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SENATE— 77nir«rfai^,  October  9,  1986 


The  Senate  met  at  9  a.m..  on  the  ex- 
piration of  the  recess,  and  was  called 
to  order  by  the  President  pro  tempore 
[Mr.  Thurmond]. 


PRAYER 

The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson,  D.D.,  offered  the  fol- 
lowing prayer: 

Let  us  pray. 

Father  in  heaven,  what  is  said  and 
done  in  this  place  affects  numb^less 
peoples.  Millions  view  the  actions 
which  take  place  in  this  Chamber  and 
the  destiny  of  those  millions  rides  on 
decisions  made  here.  Make  Your  pres- 
ence felt  during  these  extra  duty  days. 
Infuse  hearts  with  Your  wisdom.  Your 
patience.  Your  peace.  Your  love.  In- 
spire great  thoughts,  sound  debate, 
and  relevant  decisions.  Save  from 
trivia— from  inconsequential  hours— 
from  waste  of  energy,  time,  and  effort. 
Let  these  hours  be  filled  with  meaning 
and  significance. 

Grant,  dear  God,  that  everything 
about  these  final  days  of  the  99th 
Congress  will  be  to  the  glory  of  God, 
the  satisfaction  of  people,  and  worthy 
of  the  most  powerful  deliberative  body 
In  the  world.  In  the  name  of  Him 
Who's  the  way,  the  truth,  and  the  life. 
Amen. 


(Legislative  day  of  Monday,  October  6,  1986) 

At  10  a.m..  the  Senate  will  resume 
the  impeachment  proceedings.  Under 
a  previous  unanimous-consent  agree- 
ment, the  time  between  10  a.m.  and  3 
p.m.  will  be  equally  divided. 

No  earlier  than  2  o'clock  and  no 
later  than  3  o'clock  the  Senate  will 
proceed  to  vote  on  each  of  the  follow- 
ing questions  and  I  understand  they 
may  not  be  altered.  Senators  need  not 
vote  on  each  article  but  we  do  have 
the  question  to  each  article:  "How 
vote  you.  Senator,  guilty  or  not 
guilty."  on  articles  1.  2.  3.  and  4. 

Following  the  Impeachment  proceed- 
ings, the  Senate  will  turn  hopefully  to 
the  drug  bill  or  reconciliation.  I 
assume  we  will  be  in  rather  late  this 
evening  and  I  had  hoped  we  might  not 
have  a  session  tomorrow,  but  I  am  ad- 


RECOGNITION  OF  THE 
MAJORITY  LEADER 

The  PRESIDENT  pro  tempore.  The 
able  and  distinguished  majority 
leader.  Senator  Robert  Dole,  of 
Kansas,  is  now  recognized. 

Mr.  DOLE.  Mr.  President,  I  thank 
the  distinguished  Presiding  Officer, 
the  President  pro  tempore.  Senator 
Thurmond. 


SCHEDULE 
Mr.  DOLE.  Under  the  standing 
order,  the  leaders  will  have  10  minutes 
each,  followed  by  a  period  until  10 
a.m.,  for  Senators  to  make  statements 
concerning  our  retiring  colleagues. 


vised  that  it  may  be  necessary  because 
there  are  a  number  of  Senators  who 
wish  to  be  heard  on  the  drug  bill,  par- 
ticularly one  provision  in  the  drug  bill, 
which  could  necessitate  filing  cloture 
today  and  a  few  other  things  that  can 
extend  the  session  even  longer  than 
we  had  thought. 


SENATOR  PAUL  LAXALT  OF 
NEVADA 

Mr.  DOLE.  Mr.  President,  being  la- 
beled the  "President's  best  friend"  is 
pretty  heady  praise.  But  the  man  who 
wears  that  label— Paul  Laxalt— does 
so  with  modesty  and  an  appreciation 
of  Just  how  important  it  is. 

Since  he  arrived  in  the  Senate  in 
1974,  Paul  Laxalt  has  played  a  very 
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special  and  important  role.  It  is  a  role 
that  will  be  hard  to  fill  when  he  re- 
tires in  January. 

Not  only  has  Senator  Laxalt  been  a 
conscientious  representative  for  the 
people  of  Nevada,  but  he  has  success- 
fully acted  as  a  mediator  within  the 
Republican  ranks,  across  the  aisle,  and 
between  Capitol  Hill  and  the  White 
House. 

Whether  the  sub.1ect  was  water  user 
fees  or  the  MX  missile,  anticrime  legis- 
lation, or  regulatory  reform.  Senator 
Laxalt  has  l)een  a  reasoned  and  effec- 
tive voice.  He  has  that  special  ability 
to  be  an  ardent  party  loyalist  without 
being  stridently  partisan. 

Senator  Laxalt  credits  his  father's 
fierce  independence  as  the  wellspring 
of  his  own  open  nature.  H  it  is  th.^ 
"winds  of  the  Nevada  mountains  "  that 
carry  this  air  of  candor  and  accessibil- 
ity. 1  wish  they  would  blow  toward 
Washington.  We  could  use  a  lot  more 
of  that  Icind  of  sensibility— Senator 
Laxalt's  kind. 


AMERICAN  CAPTURED  IN 
NICARAGUA 

Mr.  DOLE.  Mr.  President,  the  Presi- 
dent leaves  in  just  a  few  moments  for 
Iceland. 

On  Saturday,  the  President  of  the 
United  States,  and  the  leader  of  the 
Soviet  Union,  are  going  to  sit  down  to- 
gether in  Reykjavik.  Iceland,  for  dis- 
cussions we  all  hope  will  bring  us 
progres.s  on  arms  control,  human 
rights  and  regional  conflicts— issues 
absolutely  fundamental  to  American 
interests,  and  to  the  hopes  of  the 
world  for  peace  at\d  security. 

But  if  you  watched  last  evenings 
and  the  morning  news  broadcasts,  you 
might  have  come  away  with  the  im- 
pression that  the  "most  earth-shaking 
thing  going  on"  In  the  world  was  hap- 
pening down  in  Managua,  where  an 
American  civilian  has  been  taken  cap- 
tive by  the  Sandinistas  after  his  plane, 
allegedly  carrying  arms  and  supplies 
to  the  Contras.  crashed  inside  Nicara- 
gua. 

If  you  stick  to  the  facts,  it  is  not 
much  of  a  story.  We  have  known  for  a 
long  time  that  some  private  Americans 
were  actively  helping  the  Contras. 
They  have  made  no  secret  of  it;  the 
news  media  reported  It.  again  and 
again.  Now  one  of  these  "soldiers  of 
fortune."  apparently,  has  been  cap- 
tured: three  others  have  died,  two  of 
them  Americans.  All  of  that  is  tragic— 
but  in  any  case,  the  facts  just  do  not— 
or  should  not  anyway— add  up  to 
banner  headlines  or  lead  stories. 

And  so  this  one  American.  t>eing  pa- 
raded from  "pillar  to  post"  by  some 
Sandinista  goons  just  so  the  press  can 
get  a  good  camera  angle,  becomes  the 
symlral  of  all  kinds  of  Imagined  evil: 
"Administration  lies  and  disinforma- 
tion: shattered  credibility:  a  secret  war 
in  Nicaragua"— those  are  the  charges 


floating  around.  That  is  the  kind  of 
silliness  that  passes  for  hot  news 
around  this  town  the.se  days. 

There  Is  important  news  in  Nicara- 
gua which  ought  to  t>e  covered,  and  In 
headlines  and  lead  stories  on  the 
nightly  news.  The  Marxists  in  Nicara- 
gua are  shutting  down  the  free  press, 
exiling  Catholic  bishops,  and  driving 
their  own  people  into  the  hills,  while 
Daniel  Ortega  makes  his  periodic  visits 
to  New  York,  dragging  his  doting 
media  entourage  around  to  cocktail 
parties,  and  appointments  with  his  eye 
doctor. 

These,  and  events  like  the  upcoming 
Reykjavik  meetings,  are  the  real  news. 
And  It  Is  time  they  got  the  attention 
they  deserve. 


ORDER  OP  PROCEDURE 

Mr.  DOLE.  Mr.  President,  if  I  have 
any  remaining  time.  I  will  yield  It  to 
the  distinguished  Senator  from  Colo- 
rado, who  I  understand  needs  about  20 
minutes,  and  I  reserve  the  minority 
leader's  time. 

The  PRESIDING  OFFICER  (Mr. 
DuRENBERGER).  Wlthout  Objection.  It  is 
so  ordered. 

The  Senator  from  Colorado. 

Mr.  HART.  Mr.  President.  I  thank 
the  majority  leader. 
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THE  PROMISE  OF  THE  SENATE 

Mr.  HART.  Mr.  President.  12  years 
ago.  this  Senator  was  moved  to.  seek 
public  office  by  several  ideals.  A  sense 
of  obligation  and  responsibility  to  con- 
tribute to  the  public  life  of  his  Nation. 
A  desire  to  help  restore  integrity  to 
public  service.  A  belief  that  we  must 
think  anew  and  act  anew  In  the  face  of 
an  overwhelming  array  of  new  chal- 
lenges as  the  century  closes.  And.  not 
least,  a  powerful  need  to  contribute  to 
the  containment  of  the  nuclear  demon 
stalking  the  planet. 

In  larfee  part,  that  impulse  to  public 
service  has  been  satisfied.  And  this 
Senator  hopes  he  will  be  judged  well 
on  that  most  demanding  scale  of  integ- 
rity and  stewardship  of  the  public 
trust,  as  well  as  in  his  effort  to  rede- 
fine the  goals  and  method-,  of  a  society 
in  vast  transition. 

On  the  eve  of  departure  from  this 
Chamber  hallowed  by  generations  of 
patriots.  I  cannot  help  but  feel  the 
presence  of  the  heroes  and  giants  of 
my  time:  Mansfield.  Hart  of  Michigan. 
Javits  and  Ca.sc.  Muskie.  Church.  Rlbl- 
coff.  and  Mathias.  Symington.  Hum- 
phrey, and  others— equally  larger  than 
life.  Each  human,  and  therefore  Im- 
perfect. But  each  possessing  a  gravity. 
a  size,  a  larger  dimension— the  touch 
of  legend. 

What  made  them  different?  What 
made  them  achieve  a  stature  that 
eludes  most  of  us?  Many  traits.  But 
one  common  quality.  A  sense  of  the 


larger  picture.  A  broader,  more  encom- 
passing view.  A  backdrop  of  history, 
and  a  stage  upon  which  the  future  Is 
played  out.  Alx>ve  partisanship  and 
Ideology,  an  Instinct  for  the  national 
interest— and  a  view  of  America  In  the 
community  of  nations. 

They  all  were  deeply  committed  to 
nuclear  arms  control.  And  I  suspect,  if 
all  could  l>e  summoned  back  for  a 
great  debate,  most— if  not  all— would 
list  this  central  issue,  this  supreme 
challenge,  as  the  great  unfinished 
business  of  our  time. 

For.  there  is  about  this  Issue  a  moral 
Imperative.  There  Is  also  a  time  Imper- 
ative. 

In  the  12  years  I  have  served  In  the 
U.S.  Senate,  the  arms  race  has  acceler- 
ated according  to  its  own  Inexorable 
calculus.  The  Soviet  Union  has  added 
almost  5.000  warheads,  by  building 
large  land-based  missiles  and  adding 
multiple  warheads  to  them— yursuing 
a  technology  we  invented  and  a  formu- 
la we  protected. 

Both  sides  have  perfected  the  sci- 
ence of  cruise  missiles  and  we  have  led 
the  deployment  of  them. 

Sea-based  nuclear  missiles  have 
become  larger  and  their  warheads 
more  powerful  and  more  accurate. 

What  are  usually  called  Improve- 
ments In  technology  have  produced 
more  destructive  and  more  accurate 
warheads,  with  Increasingly  sophisti- 
cated delivery  systems  more  difficult 
to  count  and  to  verify. 

And  while  the  nuclear  giants  con- 
test, a  new  set  of  nuclear  gladiators 
has  materialized  on  the  horizon.  Israel 
is  thought  to  possess  as  many  as  20 
nuclear  weapons.  India  has  detonated 
a  nuclear  device  and  is  believed  to 
have  manufactured  nuclear  weapons. 
A  decade  ago  South  Africa  began  accu- 
mulating materials  for  at  least  15  nu- 
clear devices.  It  Is  believed  Pakistan 
has  succeeded  In  developing  nuclear 
explosives  in  this  decade.  And  during 
that  same  period  Argentina.  Brazil. 
Iraq,  and  Libya  have  taken  steps  to  ac- 
quire a  nuclear  weapons  capability. 

And  now  we  propose  to  let  yet  an- 
other—perhaps most  ominous— genie 
out  of  its  bottle.  The  President  urges 
us  to  produce  and  deploy  nuclear-pow- 
ered space  weapons,  including  those 
capable  of  neutralizing  the  capacity  of 
other  nations  to  deter  aggression.  And. 
simultaneously,  we  and  the  Soviets 
rush  forward  to  perfect  the  ability  to 
blind  the  satellite  eyes  necessary  to 
verify  compliance  with  arms  control 
agreements. 

There  Is  today  no  comprehensive 
ban  on  nuclear  weapons  tests.  And  no 
serious  effort  is  underway  to  negotiate 
one.  We  have  repeatedly  refused  to 
join  the  Soviet  Union  In  a  moratorium 
pending  an  agreement  to  ban  nuclear 
testing.  The  past  six  Presidents, 
among  them,  negotiated  some  20  arms 
control  agreemenU— 11  by  the  last  2 


Republican  Presidents.  In  6  years,  the 
current  President  has  not  come  close 
to  completing  negotiations  on  even  a 
minor  agreement. 

Thus,  on'the  eve  of  his  departure, 
this  Senator's  frustration,  and  ,deep 
concern. 

I  came  here  to  help  make  the  future 
safer  for  my  children  and  future  gen- 
erations. I  fought  hard  for  ^le  SALT 
II  Treaty,  which  this  President  fought 
against.  That  treaty  was  rejected  by 
some  as  "not  real  arms  reductions." 
But  those  same  critics  resisted  restric- 
tions on  our  own  nuclear  moderniza- 
tion programs— as  if  the  Soviets  would 
unilaterally  stop  their  buildup  with  no 
concessions  from  us. 

Some  hope  for  salvation  througli 
technology— magic  space  shields.  Some 
say  "build  more  weapons"  until  we 
wear  the  Soviets  out.  Some  say  unilat- 
eral disarmament.  Some  say  "give  up. 
There  Is  no  solution."  Too  many 
people  just  don't  want  to  be  bothered. 

Well,  we  cannot  give  up.  And  we  can- 
not accept  Ignorance  and  avoidance  as 
an  answer.  There  are  solutions.  Some 
steps  we  can  take  by  ourselves  and 
others  must  be  taken  in  agreement 
with  other  nations.  We  must  limit  and 
reduce  the  numbers  of  weapons  while 
we  eliminate  the  possibility  of  their 
use. 

In  his  concluding  remarks  to  the 
Senate,  the  Senator  from  Colorado 
would  like  to  propose  a  comprehensive 
arms  control  program  for  the  future. 
It  is  aimed  not  only  at  reducing  the 
numbers  of  missiles  and  bombs,  or  at 
treaties  designed  to  establish  better  re- 
lations. It  is  directed  toward  the  pre- 
vention of  any  use  of  nuclear  weapons. 

We  must  clearly  understand  the  ur- 
gency of  the  challenge  before  us. 
There  are  almost  no  limits  on  the 
arms  race  between  the  superpowers, 
and  nearly  every  arms  control  treaty 
in  existence  Is  threatened  by  new 
weapons  deployments. 

Weapons  are  about  to  be  deployed 
that  could  confound  forever  our  abili- 
ty to  put  In  place  practical,  verifiable 
limits. 

More  than  15,000  nuclear  warheads 
are  poised  on  more  than  3,000  long- 
range  missiles— with  minutes  for  flight 
and  moments  for  decision. 

First-strike  missiles  could  soon  leave 
the  fate  of  humanity  to  bloodless  com- 
puters or  desperate  leaders  trying  in 
seconds  to  undo  the  errors  of  decades. 

And  additional  nations— perhaps 
bven  International  outlaws  or  terror- 
ists—may soon  possess  the  ultimate 
weapon  or  the  ultimate  terrorist 
threat. 

Three  revolutiorw- now  underway- 
are  radically  altering  the  nuclear  envi- 
ronment we  face,  and  It  Is  Imperative 
that  we  understand  them: 

The  first  revolution  Is  In  weapons 
technology  and  Its  ability  to  outstrip 
the    diplomatic,    political,    and    even 


technical  barriers  we  erect  to  control 
nuclear  weapons. 

This  revolution  Is  producing  highly 
accurate,  multiwarhead  missiles.  Soon 
l>oth  nations  might  be  tempted  to 
strike  first  in  some  future  desperate 
crisis,  to  use  their  missiles  before  they 
lose  their  missiles.  . 

The  revolution  in  technology  Is  pix>- 
duclng  thousands  of  long-range  cruise 
missiles  that  could  be  virtually  Impos- 
sible to  count  with  present  means.  Nu- 
merical reductions  of  nuclear  weapons 
may  then  be  a  thing  of  the  past. 

The  technology  revolution  is  produc- 
ing a  potentially  new  arms  race  in 
space  with  antisatelllte  weapons  and 
star  wars  defenses.  A  new  arms  race- 
far  more  complex  than  the  one  we  see 
today— will  be  In  defensive  weapons 
and  in  offensive  weapons  to  conquer 
these  defenses. 

As  we  see  this  revolution  unfolding, 
we  cannot  help  but  think  of  the  words 
of  Gen.  Omar  Bradley,  who  command- 
ed America's  ground  forces  at  the  D- 
day  landing  In  Normandy.  Almost  30 
years  ago.  he  Issued  this  warning: 

.  .  .  We  have  defiled  our  intellect  by  the 
creation  of  such  scientific  instruments  of 
destruction  that  we  are  now  in  desperate 
danger  of  destroying  ourselves  .  .  .  Missiles 
will  bring  anti-missiles:  and  anti-missiles  will 
bring  anti-anti-missiles.  But  inevitably  this 
whole  electronic  house  of  cards  will  reach  a 
point  where  it  can  be  constructed  no  higher 
.  .  .  when  that  time  comes:  there  will  be 
little  we  can  do  other  than  to  settle  down 
uneasily:  smother  our  fears:  and  attempt  to 
live  in  a  thiclcening  shadow  of  death. 

The  day  that  General  Bradley  spoke 
of  is  nearly  upon  us.  Yet  we  have  only 
begun  to  consider  its  threat. 

There  is  a  second  revolution  in  the 
nuclear  environment— the  increasing 
likelihood  that  nuclear  weapons  actu- 
ally will  be  used. 

Nuclear  warfightlng  capabilities— 
such  as  highly  accurate  ballistic  mis- 
siles, cruise  missiles,  and  the  so-called 
neutron  bomb— could  tempt  leaders  in 
a  crisis  to  use  these  weapons,  on  the 
impossible  theory  that  the  accuracy  of 
these  weapons  limits  their  destructlve- 
ness  to  military  targets. 

Other  technolwles  are  blurring  the 
distinction  between  nuclear  war  and 
conventional  war— thus  increasing  the 
possibility  that  local  battles  could 
erupt  to  full-scale  nuclear  war.  One 
example  is  found  at  sea  where  many 
warships  carry  nuclear  ati'l  conven- 
tional weapons.  Once  a  nuclear  torpe- 
do is  used  to  kill  an  enemy  submarine, 
there  is  every  temptation  to  use  a  nu- 
clear-armed cruise  missile  to  sink  an 
enemy  flotilla.  And  this  done,  where 
can  one  draw  the  line  of  nuclear  re- 
straint? 

Space  defenses— such  as  lasers  and 
particle  beams— will  put  a  heavy  pre- 
mium on  striking  quickly  and  an 
equally  heavy  burden  on  the  other 
side  to  knock  the  defenses  out  of  the 
sky  first.  Their  presence  will  not  pro- 
vide the  shield  some  would  dream  of. 


ir\stead.  they  will  create  a  new  arena 
for  nuclear  war  and  new  ways  for  such 
a  war  to  start. 

Antisatelllte  weapons  will  put  at  risk 
early  warning,  observation,  and  com- 
munications satellites  vital  to  the  nu- 
clear deterrent  of  both  the  United 
States  and  the  Soviet  Union.  These 
satellites  are  vital  to  treaty  verifica- 
tion and  nuclear  stability.  Few  devel- 
opments would  be  worse  than  the 
sudden  failure  or  destruction  of  a  vital 
satellite  in  time  of  crisis. 

D  0920 

Finally,  there  is  ^  third  revolution. 
This  revolution  is  the  spread  of  nucle- 
ar weapons  capability  to  more  nations 
and  perhaps  to  terrorist  groups  as 
well. 

No  longer  are  there  two  or  three  na- 
tions that  possess  the  power  of  ulti- 
mate destruction.  Now  there  are  at 
least  six.  In  a  decade,  there  could'be  10 
or  20  or  more.  Consider  how  much 
more  difficult  It  will  be  to  prevent  nu- 
clear war  when  nuclear  survival  is  not 
merely  a  matter  of  deterrence,  com- 
mand and  control,  and  restrain  In  a 
crisis  among  a  few  nations,  but  must 
be  found  among  20  or  30. 

And  what  of  terrorist  groups  now 
active  in  many  nations?  For  these 
groups,  the  building  blocks  to  achiev- 
ing nuclear  status  are  not  armies  of 
scientists  working  on  expensive,  hard- 
to-assemble.  complex  technologies. 
They  are  a  few  individuals  building  a~ 
crude  nuclear  device  with  basic  phys- 
ics and  a  small  amount  of  plutonium. 

Today's  nuclear  power  and  research 
reactors  have  produced  over  140  tons 
of  Plutonium  worldwide— enough  to 
make  more  than  20,000  bombs  the  size 
of  the  one  that  destroyed  Nagasaki  in 
1945.  So  far.  most  of  that  plutonium  is 
locked  in  spent  nuclear  reactor  fuel. 
But  the  technology  to  unlock  it  exists, 
and  several  nations,  including  Libya, 
have  been  trying  to  obtain  it. 

Yet  the  nudlear  powers  persist  in  the 
naive  belief  that  they  can  promote  the 
spread  of  nuclear  materials  around  the 
globe  and  not  one  day  see  the  Fifth 
Horseman  of  nuclear  terrorism  ride 
down  upon  some  American  or  Europe- 
an city.  And  the  superpowers  persist  in 
the  arrogant  belief  that  they  can  In- 
crease their  own  nuclear  forces  far 
beyond  any  rational  level  and  still 
expect  other  nations  to  forgo  these 
weapons  themselves.  ^^ 

We  beha'ye  as  if  nuclear  weapons  are 
the  measure  by  which  sovereignty  and 
respect  are  judged— this  on  a  planet 
where  finite  resources  must  provide 
for  an  ever-expanding  population, 
where  once-distant  enemies  are 
today's  neighbors,  where  the  weapons 
one  nation  has  today  will  be  the  weap- 
ons others  have  tomorrow. 

These  three  revolutions  in  the  nucle- 
ar environment  compound  the  difficul- 
ties we  face  already.  But.  we  must  see 
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them  as  a  challenge  to  our  determina- 
tion and  our  will  to  l.'ave  a  world  safer 
for  our  children  and  our  children's 
children. 

Regrettably,  there  is  no  magic  for- 
mula to  end  the  arms  race  and  prevent 
the  use  of  nuclear  weapons.  But  there 
are  dramatic  steps  to  take,  steps 
toward  peace  and  security,  steps  to 
prevent  the  use  of  nuclear  weapons. 

And  these  are  steps  which  should  l>e 
taken  now— without  delay.  They 
strengthen  the  security  of  all  sides 
even  as  difficult  negotiations  proceed. 

First,  to  stop  the  nuclear  arms  race, 
both  superpowers  and  other  nuclear 
powers,  should  establish  negotiations 
to  achieve  a  comprehensive  nuclear 
test  ban.  a  ban  on  all  tests  for  all  time. 
It  Is  of  utmost  urgency  that  these  ne- 
gotiations be  included  in  the  agenda 
for  the  next  summit. 

The  United  States  should  take  the 
lead  and  initiate  mutual  moratoria  on 
the  deployment  of  nuclear  armed,  sea- 
launched  cruise  missiles,  and  on  the 
testing  of  nuclear  weapons  explosives. 
If  these  initiatives  are  to  succeed,  the 
Soviet  Union  must  quickly  respond 
with  the  equivalent  restraint.  The 
United  States  is  strong  enough  to  take 
the  first  step,  but  it  is  also  realistic 
enough  to  continue  only  if  the  Soviet 
Union  responds  to  our  lead. 

These  moratoria  would  give  great 
impetus  to  United  States-Soviet  talks 
and  improve  chances  for  early 
progress.  Relations  between  our  coun- 
tries are  such  that  decisive  action  is 
necessary.  It  is  time  to  create  an  at- 
mosphere of  confidence  and  hope. 

And  it  is  time  to  find  out  who  is  seri- 
ous—and who  is  not  serious— about 
stopping  the  arms  race. 

The  second  reason  for  these  morato- 
ria is  to  stop  the  arms  race  from  con- 
tinually running  ahead  of  our  efforts 
to  negotiate  an  end  to  it.  In  1972.  the 
United  States  and  the  Soviet  Union 
failed  to  limit  multiple  warhead  mis- 
siles—and while  we  both  talked  on. 
warheads  grew  by  the  thousands.  We 
have  also  talked  for  years  about  limit- 
ing cruise  missiles,  and  now  they  are 
appearing  in  the  thousands.  If  we  con- 
tinue with  business  as  usual,  there  will 
be  other  new  weapons  to  multiply  by 
the  thousands  and  outrun  our  ability 
to  limit  them. 

To  break  this  pattern,  we  need  a  new 
instrument  in  the  hands  of  the  nego- 
tiators—and that  instrument  is  time. 

Moratoria  can  work.  They  have 
before.  In  1963,  President  Kennedy  de- 
clared a  moratorium  on  the  testing  of 
nuclear  weapons  in  the  atmosphere. 
The  Soviet  Union  followed  his  lead— 
and  a  cycle  of  crisis  and  confrontation 
was  broken.  Within  months,  our  two 
nations  had  signed  the  Limited  Nucle- 
ar Test  BanTreaty. 

But  all  these  measures  would  merely 
give  us  room  to  breathe,  and  prevent 
new  weapons  from  overrunning  all  our 


work  to  lessen  the  risk  of  war.  There  is 
much,  much  more  to  do. 

Second,  both  the  United  States  and 
U.S.S.R.  should  undertake  nuclear 
arms  reductions  which  aim  to  cut  the 
superpowers  nuclear  arsenals  by  50 
percent  or  more.  As  a  step  toward  this 
goal,  we  should  seek  an  interim  reduc- 
tion of  20  to  25  percent— and  there  is 
every  indication  that  our  two  nations 
can  achieve  such  reductions.  The 
United  States  and  the  Soviet  Union 
should  consider  this  a  major  goal  of 
negotiations. 

The  principal  substance  of  this  goal 
must  be  to  reduce  and  eventually 
eliminate  highly  accurate  multiwar- 
head  land-based  missiles.  Replacing 
them  with  fewer,  single-warhead  mis- 
siles would  greatly  reduce  the  danger 
of  a  nuclear  first  strike.  And  it  would 
reestablish  a  survivable  and  therefore 
more  stable  nuclear  deterrent  includ- 
ing missile-carrying  submarines— 
which  is  likely  to  provoke  attack. 

Third,  is  improved  verification. 
Talks  with  the  Soviet  Union  should 
strengthen  verification  measures  in 
our  arms  control  agreements— to  in- 
clude provision  for  onsite  inspection 
where  necessary. 

Apart  from  the  talks  we  can  also,  on 
our  own.  continually  strengthen  and 
improve  our  own  national  verification 
capabilities— the  satellites  and  other 
systems  with  which  we  monitor  the 
Soviet  Union.  These  systems  are  essen- 
tial to  a  stable  nuclear  world;  they 
make  arms  control  possible;  and  they 
can  prevent  nuclear  war. 

Fourth,  we  should  undertake  a  series 
of  measures  designed  to  reduce  the 
risk  of  nuclear  war  through  accident 
or  miscalculation. 

This  is  not  an  abstract  risk. 

In  1980.  Senator  Goldwater  and  the 
Senator  from  Colorado  conducted  an 
investigation  of  the  U.S.  strategic 
warning  system.  We  discovered  during 
an  18-month  period  that  this  warning 
system  registered  161  false  alarms. 
One  of  these  false  alarms  lasted  6  min- 
utes, or  half  the  time  it  would  take  a 
Soviet  submarine-launched  ballistic 
missile  to  reach  its  target  in  the 
United  States.  There  is  every  reason  to 
believe  that  the  SovieU  have  equal  or 
greater  problems  with  their  strategic 
warning  system. 

The  United  States  and  the  Soviet 
Union  should  establish  one  or  more 
joint  crisis  control  centers  in  which 
senior  civilian  and  military  personnel 
from  both  countries  could  monitor  nu- 
clear weapons  activities.  For  example, 
multiple  Soviet  missile  launches  have 
caused  us  concern  when  detected  by 
our  warning  systems.  And  the  Soviets 
have  been  concerned  in  the  past  about 
our  strategic  bomber  operations. 
These  centers  could  lay  the  ground- 
work for  future  restraints  on  strategic 
operations  and  testing  to  increase  sta- 
bility. They  could  prove  essential 
should  mistake  or  miscalculation  lead 


to  confrontation.  And  they  could  make 
the  difference  between  war  and  peace 
should  some  local  crisis,  third-party 
nuclear  threat,  or  nuclear  terrorism 
threaten  to  drag  us  each— however  un- 
willing—toward a  wider  war. 

In  addition  to  these  control  centers. 
United  States  and  Soviet  military  rep- 
resentatives should  meet  regularly  to 
improve  understanding  and  reduce 
suspicion. 

The  United  States  and  the  Soviet 
Union  have  begun  in  Stockholm  to  es- 
tablish codes  of  conduct  and  confi- 
dence-building measures  in  their  rela- 
tions. But  such  a  code  should  be  ex- 
panded to  account  for  incidents  in 
space,  and  might,  for  example,  state  in 
advance  appropriate  responses  if  there 
were  accidental  interference  v/ith  each 
other's  satellites.  Now  is  the  time  to 
address  these  future  problems,  not 
later  When  they  are  upon  us  in  a  crisis. 

Each  nation,  on  its  own.  should  sub- 
stantially improve  command  and  con- 
trol of  its  nuclear  force— to  avoid  nu- 
clear accidents  and  to  ensure  a  credi- 
ble deterrent.  And  t)oth  nations  to- 
gether could  work  together  on  cooper- 
ative early  warning  measures,  such  as 
tamper-proof  launch  detectors  in  each 
nation's  missile  fields. 

Our  two  nations  should  agree  to  a 
mutual  pullback  of  nuclear  weapons 
that  are  close  to  the  East-West  border 
in  Europe.  Today,  nuclear  weapons  are 
located  so  that  even  a  small  advance 
by  either  side  might  push  us  both  to 
the  nuclear  decision  that  not>ody 
wants.  Similarly,  our.  nations,  in  con- 
cert if  possible,  should  design  weapons 
and  forces  that  clearly  separate,  as 
much  as  we  can.  nuclear  from  nonnu- 
clear  capabilities. 

Fifth,  preventing  the  use  of  nuclear 
weapons  also  requires  that  the  United 
States  and  the  nations  of  NATO  mod- 
ernize and  reform  their  conventional 
defense  forces,  so  that  nuclear  weap- 
ons are  the  last  line  of  defense,  not 
our  only  means  of  response.  One  of 
the  most  likely  paths  to  nuclear  con- 
flict would  be  nuclear  escalation  re- 
sulting from  failure  of  the  convention- 
al deterrent. 

But  we  could  achieve  every  objective 
outlined  here,  and  still  the  business  of 
preventing  nuclear  war  would  be  un- 
finished. For  we  would  still  face  an  ad- 
ditional grave  danger— the  spread  of 
nuclear  weapons,  the  horizontal  nucle- 
ar arms  race. 

Sixth,  we  must  persuade  additional 
countries  to  sign  the  Nuclear  Nonpro- 
liferation  Treaty,  through  which  more 
than  110  nations  have  already  fore- 
sworn nuclear  weapons.  We  must 
strengthen  international  nuclear  safe- 
guards and  their  enforcement  against 
the  clandestine  diversion  of  nuclear 
materials  for  weapons  purposes.  We 
must— with  other  nuclear  powers— set 
an  example  by  restraining  our  own  nu- 
clear forces.  And  most  of  all.  we  must 


be  willing  to  stop  the  international 
trade  in  dangerous  nuclear  materials 
and  technology— particularly  those  as- 
sociated with  Plutonium. 

This  will  require  an  international 
Plutonium  freeze.  Such  a  freeze  would 
halt  the  production  of  separated  Plu- 
tonium—the  nuclear  material  that  can 
most  easily  be  made  into  nuclear  ex- 
plosives. It  would  prevent  the  export 
of  technologies  to  produce  plutonium. 
And  it  would  reject  the  commercial 
use  of  separated  plutonium  as  a  nucle- 
ar power  reactor  fuel. 

Such  an  agreement  would  be  verified 
by  inspections  by  the  International 
Atomic  Energy  Agency;  the  agency  re- 
sponsible for  administering  the  safe- 
guards applied  to  civilian  nuclear  ac- 
tivities around  the  world. 

This  freeze  would  not  restrain  the 
legitimate  use  of  nuclear  power  for 
energy  purposes.  But  it  would  restrain 
plutonium.  which  there  is  no  economic 
justification  for  using  in  the  world's 
nuclear  power  reactors.  World  urani- 
um reserves  greatly  exceed  demand 
and  will  last  well  into  the  next  centu- 
ry. 

This  Plutonium  freeze  is  vital.  If  sep- 
arated plutonium  becomes  an  accepted 
fuel  for  nuclear  power  reactprs,  we 
will  soon  see  tons  of  this  dangerous 
material  moving  each  year  in  interna- 
tional commerce.  And  with^ach  trans- 
action, the  risk  of  diversion  or  threat 
for  weapons  building  will  grow. 
Indeed,  we  will  have  begun  to  traffic 
in  global  annihilation.  And  that  must 
stop. 

Seventh,  the  final  Step  in  preventing 
nuclear  war  is.  quite  simply,  greater 
cooperation. 

This  must  begin  with  improved  rela- 
tions between  thf  United  States  and 
the  Soviet  Union— not  because  we  like 
each  other's  system  of  government, 
but  because  we  must  live  together  or 
we  will  perish  together. 

We  should  initiate  immediately  dis- 
cussions between  the  two  sides  on  eco- 
nomic and  political  issues  which  can 
proceed  on  a  regular  basis.  We  can  co- 
operate to  address  many  of  the  world's 
problems  and  to  develop  much  of  the 
world's  potential.  Preventing  the 
spread  of  nuclear  weapons  is  one  e.v- 
ample.  Peaceful  exploration  of  space  is 
another.  A  joint  United  States-Soviet 
commitment  to  end  world  hunger— in 
this  century— would  be  yet  another. 

The  developed  nations  can  work  to- 
gether to  address  the  world's  unmet 
human  needs— its  needs  for  good,  its 
needs  for  health,  its  needs  for  justice, 
its  need  for  hope.  Left  unattended, 
these  unmet  -human  needs  are,  as  well, 
the  seeds  of  conflict. 

Today,  the  world  spends  hundreds  of 
billions  of  dollars  on  weapons  of  war. 
while  millions  starve  each  year. 

Tomorrow,  it  may  spend  hundreds  of 
billions  pf  dollars  more  for  weapons  in 
space,  turning  frontier  into  fortress, 
hope  into  fear. 


Both  are  perversions  of  the  human 
spirit.  Both  will  leave  humanity  not 
safer  or  happier,  but  forever— in  the 
words  of  President  Eisenhower— 
"hanging  on  a  cross  of  iron." 

We  share  a  vision  and  a  hope  that 
one  day  we  can  lift  the  nuclear  shadow 
that  hovers  as  a  constant  presence 
every  day  of  our  lives. 

There  is  no  magic  technological  solu- 
tion. The  solution  is  truly  in  ourselves. 

We  know  what  needs  to  be  done. 
The  real  challenge  is  to  our  will. 

Perhaps  the  giants  of  the  Senate- 
recent  and  past— have  an  answer  here 
for  us.  Not  only  that  controlling  the 
nuclear  demon  is  paramount.  But 
that,  properly  focused  and  renewed, 
the  Senate  itself  can  shape  and 
strengthen  our  national  will. 

Perhaps  the  nuclear  arms  issue  is 
the  means  by  which  the  Senate  can  re- 
capture its  greatness.  And  perhaps  a 
great  Senate  offers  hope  for  peace  and 
security  for  ourselves  and  all  mankind. 

The  challenge  before  those  whose 
honor  it  will  be  to  serve  in  the  greatest 
parliamentary  body  in  history  is  to 
reduce  ambition,  partisanship,  and  ide- 
ology, and  to  raise  up  the  national  in- 
terest. And  there  is  no  greater  nation- 
al interest  than  the  survival  of  our  so- 
ciety and  mankind. 

Let  a  history  yet  to  be  written  show 
that  Senators  rose  above  immediate 
political  concerns— above  themselves— 
to  debate,  and  in  the  process  educated 
the  American  people  concerning,  the 
mounting  need  for  genuine  arms  re- 
duction and  ways  to  achieve  it. 

I  sincerely  believe  the  nuclear  arms 
issue  offers  a  challenge  to  our  ingenui- 
ty, our  imagination,  indeed  our  patri-, 
otism.  But  it  also  offers  a  way  in 
which  the  Senate  can  achieve  its  true 
purpose— can  become  what  it  has  been 
during  its  most  courageous  hours,  the 
forum  which  shapes  our  national  pur- 
pose and  direction.  , 

If  the  Senate  of  tomorrow  reaches 
that  true  destiny,  future  generations 
will  say,  with  this  departing  Senator, 
God  bless  America,  and  God  bless  the 
U.S.  Senate. 

D  0920 

Mr.  PROXMIRE.  Mr.  President, 
first  I  congratulate  my  good  friend 
from  Colorado.  Senator  Gary  Hart, 
for  a  superb  speech  and  a  very,  very 
relevant  and  vital  speech.  There  is  no 
more  important  issue  that  confronts 
this  country  than  the  nuclear  threat, 
and  Senator  Hart  has  spoken  out  with 
characteristic  eloquence  and  brilliance 
on  this  subject. 

He  has  been  a  marvelous  Senator. 
We  are  going  to  miss  him  very  much.  I 
am  sure  if  anyone  has  a  good  shot  at 
higher  office,  the  distinguished  Sena- 
tor from  Colorado  certainly  has,  and 
he  would  make  an  outstanding  Presi- 
dent of  the  United  States. 

Mr.  President,  I  am  delighted  that 
the  Senator  from  Colorado  has  spoken 


at  some  length  on  this  issue, 
going  to  speak  very  briefly  on  it. 
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TIME  FOR  CONGRESS  TO  SPEAK 
OUT  ON  ARMS  CONTROL 

Mr.  PROXMIRE.  Mr.  President,  the 
House  and  Senate  conferees  on  the 
military  authorization  bill  are  now  en- 
gaged in  critical  negotiations  on  the 
role  of  the  Congress  in  arms  control. 
This  conference  goes  right  to  the 
heart  of  our  No.  1  challenge. 

Can  there  be  any  more  important 
issue  than  the  survival  of  this  great 
country  we  love  as  the  free  society  it 
is?  Of  course,  not.  Docs  a  nuclear  war 
threaten  that  survival?  It  does,  indeed. 
Most  of  us  have  seen  films  of  the  de- 
struction of  Hiroshima  and  Nagasaki 
by  relatively  small,  weak  primitive 
atomic  bombs.  That  was  more  than  40 
years  ago. 

In  the  ensuing  40  years,  both  the 
Soviet  Union  and  the  United  States 
have  advanced  the  nuclear  technology 
enormously.  Both  have  perfected,  de- 
ployed, and  produced  the  hydrogen 
bomb.  The  hydrogen  bomb  dwarfs  the 
atomic  bomb  in  power  and  devasta- 
tion. Both  superpowers  have  devel- 
oped intercontinental  ballistic  missiles 
that  can  carry  their  nuclear  warheads 
thousands  of  miles  from  the  heart  of 
the  Soviet  Union  or  the  United  States 
to  ^ywhere  on  Earth  including,  of 
course,  to  any  city  in  the  adversary  su- 
perpower country.  Both  have  perfect- 
ed muiti-independently  targeted  re- 
entry vehicles  [MIRVS]  that  can  carry 
10  or  more  warheads  each.  What  does 
that  mean?  That  means  a  single  Soviet 
missile  can  strike  10  or  more  major, 
widely  separated  American  cities,  with 
an  explosion  that  can  leave  each  of 
the  10  metropolitan  areas  a  dead,  in- 
cinerated hulk.  That  is  one  missile. 
Both  superpowers  have  perfected  de- 
livery systems  from  invisible  subma- 
rines, swift  high-flying  bombers,  and 
fast  moving  land-based  mobile  vehicles 
that  are  difficult  or  impossible  \,o 
track.  Both  superpowers  have  de- 
ployed 10.000  strategic— that  is  inter- 
continental nuclear  warheads 
throughout  the  world,  ready  to  strike 
at  the  push  of  a  button  in  Moscow  or 
Washington.  Next  year,  next  month, 
tomorrow,  or  any  time  in  the  next 
hour  the  button  could  go  down  and 
with  it  the  civilized  world. 

This  is  the  first  40  years.  The  worst 
is  yet  to  come,  unless  we  stop  this  mad 
technological  arms  race  by  agreeing  to 
a  mutual  system  of  veriffcation  of 
compliance  with  a  ban  on  all  nuclear 
weapons  testing  that  exceeds' ji  single 
kiloton. 

'Over  the  hill  a  few  decades  is  an 
even  worse. nightmare:  The  antimatter 
bomb.  This  would  step  up  the  devas- 
tating nuclear  potential  a  hundred- 
fold. But  it  is  worse.  It  w^ld  make  ex- 
plosives so  powerful,  so  small,  and  so 
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cheap  that  a  single  terrorist  could 
carry  concealed  on  his  person  enough 
explosive  power  to  totally  demolish 
New  York  City  or  Washington  or  any 
other  city  on  E^th. 

Mr.  President,  all  of  this  constitutes 
a  great  temptation  for  this  technolo- 
gy-rich country.  We  have  consistently 
"won"  every  arms  race  with  the  Soviet 
Union.  Which  country  had  the  first 
atomic  bomb?  We  did.  Of  course,  a  few 
years  later  the  Russians  had  theirs. 
Who  had  the  first  hydrogen  bomb? 
We  did.  A  little  later  the  Soviets  had 
their  own.  Who  had  the  first  multlin- 
dependently  targeted  missile  (the 
MIRVl?  Once  again— the  United 
States.  A  few  years  later  the  Soviets 
had  their  own. 

Mr.  President,  this  same  alternation 
of  United  States  breakthrough  and 
Soviet  response  has  followed  for  war- 
head-carrying cruise  missiles,  fast- 
moving  submarines  loaded  with  nucle- 
ar warheads,  bombers  carrying  every 
variety  of  nuclear  weapon,  and  rapidly 
moving  land-based  mobile  missiles. 

We  pioneer  the  breakthrough.  A  few 
years  later  the  same  devastating 
weapon  and  delivery  system  turns  up 
In  the  Soviet  Union.  We  win.  that  is. 
come  in  first  consistently  with  one  nu- 
clear weapon  after  another.  But  who 
wins  the  arms  race?  No  one. 

Both  nations  have  heavily  burdened 
their  economies.  Both  nations  have 
pulled  their  scientists  away  from  tech- 
nologies that  would  enhance  and  pro- 
long healthy  human  life.  Both  nations 
are  losers.  And  both  nations  are  In- 
creasingly more  threatened. 

And  now  we  have  the  supreme  diver- 
sion. For  $1  trillion  or  more,  this 
Nation  is  on  its  way  to  building  a  stra- 
tegic missile  defense  or  star  wars 
system  to  stop  incoming  missiles.  As 
the  New  York  Times'  Phil  Boffey  re- 
cently reported,  even  the  adminstra- 
tion's  own  SDI  leadership  now  recog- 
nises that  SDI  cannot  work  as  the 
President  has  told  the  country  it  will 
work.  The  SDI  directors  know  this 
system  cannot  protect  our  cities. 
There  Is  an  outside  chance  that  SDI 
might  help  protect  stationary  missile 
sites.  But.  since  three-quarters  of  U.S. 
missiles  are  deployed  in  submarines 
that  move  swiftly  and  invisibly  under- 
water and  bombers  that  cruise  at  the 
speed  of  sound  through  the  vast  enve- 
lope of  the  Earth,  this  mission  of  pro- 
tecting stationary  land-based  missile 
sites  makes  SDI  a  trillion-dollar  fiasco. 
But  It  is  much  worse.  Star  wars  or  SDI 
virtually  guarantees  a  feverish  offen- 
sive, defensive  nuclear  arms  race. 
What  will  be  the  Soviet  response  to 
this  antiballistic  missile  system?  That 
is  easy.  They  will  build,  develop,  and 
deploy  offensive  missiles  that  will  pen- 
etrate, overwhelm,  spoof,  confuse,  and 
underfly  whatever  star  wars  system  we 
deploy,  and  they  will  achieve  this  for 
about  one-tenth  the  cost  of  our  star 
wars  deployment. 


Mr.  President,  what  this  country 
needs  is  not  an  intensified  ariiu  race 
that  no  one  can  win  »nd  that  impover- 
ishes our  Nation.  What  wc  need  is  a 
series  of  arms  control  agreements  that 
will  slow  and  stop  this  race  to  nuclear 
disaster.  This  is  not  a  matter  of  trust. 
It  is  a  matter  of  both  sides  recognizing 
where  their  interests  lie.  And  where  is 
that?  It  is  In  mutual,  verifiable,  con- 
stantly, and  carefully  monitored 
agreements  to  stop  nuclear  testing  and 
to  limit  nuclear  weapons  on  both  sides 
to  the  most  stable  and  least  vulnerable 
deployment.  This  kind  of  arms  control 
can  enable  us  to  take  advantage  of  the 
priniciple  of  mutual  deterrence  that 
has  kept  the  peace  for  the  40  years  of 
the  nuclear  weapon  age. 


0  0930 


THE  MYTH  OP  THE  DAY:  MEDI- 
CARE BENEFICIARIES  HAVE 
ACCESS  TO  NURSING  HOME 
CARE 

Mr.  PROXMIRE.  Mr.  President,  the 
myth  of  the  day  Is  that  Medicare 
beneficiaries  have  access  to  nursing 
home  benefits  when  they  need  them. 

While  the  elderly  are  guaranteed  up 
to  100  days  of  skilled  nursing  home 
care  by  the  Medicare  Program,  the 
simple,  tragic  fact  is  that  for  many  el- 
derly, these  benefits  are  simply  un- 
available. 

One  of  the  major  goals  of  the  Medi- 
care Program  has  been  to  improve  the 
access  of  the  elderly  to  health  care 
services.  In  a  number  of  areas,  this  has 
been  a  spectacular  success  but  In  the 
area  of  skilled  nursing  home  care  the 
goal  of  access  has  only  been  achieved 
in  a  few  States. 

rCW  HUMING  HOMES  PARTICirATI  IM 
MKDICABE 

The  reason  is  all  too  simple.  Few 
nursing  homes  In  this  country  partici- 
pate in  the  Medicare  Program  and 
that  has  undercut  the  value  of  the 
nursing  home  benefit  to  millions  of 
our  Nation's  elderly. 

Consider  these  facts.  A  whopping  66 
percent  of  Medicare  patient  days  in 
nursing  homes  across  this  country 
took  place  in  only  10  States,  according 
to  a  report  released  by  the  Depart- 
ment of  Health  and  Human  Services 
last  year. 

The  remaining  40  States,  the  Dis- 
trict of  Columbia  and  Puerto  Rico  ac- 
counted for  a  mere  34  percent  of  the 
Medicare  patient  days  in  nursing 
homes. 

Mr.  President,  that  distribution  of 
nursing  home  patient  days  would  not 
be  surprising  nor  disturbing  if  those  10 
States  accounted  for  66  percent  of  our 
Nation's  elderly.  But  neither  demo- 
graphics nor  patterns  of  illness  ac- 
count for  this  high  utilization  of  nurs- 
ing homes  by  the  elderly  in  these  10 
States. 


And  what  about  the  remaining  40 
States?  The  Health  Department 
report  found  17  States  with  fewer 
than  20  nursing  homes  «u:cepting  Metf^ 
icare  patients.  Five  of  those  States  had 
fewer  than  five  nursing  homes  accept- 
ing Medicare  patients. 

Mr.  President,  how  valuable  is  a  ben- 
efit if  it  cannot  be  exercised?  It  is  clear 
that  the  nursing  home  benefit  is  fast 
becoming  a  myth  for  many  of  the -el- 
derly in  those  States  with  few  partici- 
pating nursing  home.  And  it  could  not 
occur  at  a  worse  time. 

CONTINUITY  OP  CARr  ISSUES  ARE  MORE  CRUCIAL 
SINCE  ORC'S 

While  this  problem  has  existed  for  a 
number  of  years,  the  adoption  of  the 
DRG  system  has  exacerbated  it. 

The  incentives  of  the  DRG  system 
for  prompt  discharge  have  increased 
the  need  for  both  home  health  and 
skilled  nuring  facility  care.  And  it  has 
brought  Into  bold  reality  the  fact  that 
this  Medicare  benefit  is  becoming  all 
too  mythical  for  our  elderly  Just  when 
they  need  it  the  most. 

The  lesson  in  all  of  this  is  clear. 
Unless  we  find  ways  to  increase  nurs- 
ing home  participation  in  the  Medi- 
care program,  such  as  reducing  the 
cost  report  paperwork  burden,  the 
nursing  home  benefit  will  become  a 
myth  for  even  more  of  our  Nation's  el- 
derly. — 


H.R.  3614,  A  BILL  TO  RESTRICT 
THE  USE  OF  FEDERAL  VEHICLES 

Mr.  PROXMIRE.  Mr.  President,  I 
am  delighted  to  Join  as  a  cosponBor  of 
the  pending  substitute  to  H.R.  3614. 
legislation  to  restrict  the  use  of  feder- 
ally owned  or  leased  vehicles  from 
home-to-work  transportation. 

The  substitute  we  are  offering  today 
has  been  the  result  of  long  and  hard 
bargaining  on  both  sides  of  the  aisle 
and  by  Members  of  both  Houses. 

Even  with  this  substitute,  this  bin  is 
far  from  perfect.  But  on  balance,  this 
bill  goes  a  long  way  toward  clarifying  a 
law  which  has  been  cavalierly  Ignored 
by  Federal  bureaucrats  for  far  too 
long. 

A  RRIEP  HISTORY 

Mr.  President,  legislation  has  been 
on  the  books  since  1946  prohibiting 
the  use  of  federally  owned  or  leased 
vehicles  for  home-to-work  transporta- 
tion of  Federal  employees. 

While  this  legislation  has  often  been 
referred  to  as  "the  llmo  law,"  Its  cover- 
age is  far  broader  than  a  mere  prohibi- 
tion on  the  use  of  expensive  limousine- 
type  automobiles.  It  even  goes  beyond 
cases  in  which  a  Federal  driver  or 
chauffeur  is  employed.  This  law  flatly 
prohibits  the  use  of  any  federally 
owned  vehicle  or  leased  vehicle  for 
home-to-work  transportation,  even 
where  the  employee  drives  himself  or 
herself. 


The  only  exceptions  to  that  law  are 
spelled  out  in  the  existing  statute,  re- 
cently recodified  in  section  1344  of 
title  31  of  the  United  States  Code. 

While  the  law  has  always  been  quite 
clear  to  Chairman  Brooks  of  the 
House  Government  Operations  Com- 
mittee and  myself,  apparently  there  is 
not  a  bureaucrat  in  town  who  finds 
the  statute  clear.  They  have  been  par- 
ticularly adept  at  finding,  or  creating, 
loopholes  large  enough  to  accommo- 
date a  Federal  car. 

After  all,  home-to-work  transporta- 
tion is  the  ultimate  status  symbol  for  a 
Federal  bureaucrat.  It  sends  a  clear 
message  to  his  friends  and  neighbors 
that  here  comes  "Mr.  Big"  or  "Ms. 
Big." 

My  surveys  of  all  Federal  agencies 
over  the  last  decade  have  repeatedly 
found  140  to  200  Federal  bureaucrats 
using  this  perk,  far  in  excess  of  the 
number  entitled  under  Federal  law. 
Just  last  year  a  report  by  the  General 
Accounting  Office  for  Chairman 
Brooks  of  the  House  Government  Op- 
erations Committee  found  similar  re- 
sults. 

As  a  result,  it  has  become  clear  that 
the  best  course  of  action  is  to  re-write 
the  1946  statute  and  specify  more 
clearly  the  individuals  who  are  enti- 
tled to  home-to-work  transportation. 
In  addition,  because  of  a  myriad  of 
General  Accounting  Office  opinions 
on  related  issues— some  of  which  are 
contradictory  as  GAO's  own  views 
have  evolved  on  this  issue— this  bill 
also  addresses  the  rare  circumstances 
under  which  exceptions  can  be  consid- 
ered. 

THE  PENDING  SUBSTITUTE 

Mr.  President.  Chairman  Brooks  is 
to  be  congratulated  for  his  commit- 
tee's tremendous  work  in  restructuring 
the  home-to-work  statute.  If  the  nego- 
tiations over  this  substitute  are  any  in- 
dication, the  task  which  Chairman 
Brooks  and  his  committee  facecl  was 
clearly  formidable. 

The  pending  substitute  builds  upon 
the  tremendous  work  of  the  House 
Government  Operations  Committee.  It 
makes  a  number  of  important  changes 
in  clarifying  the  applications  of  this 
revised  statute.  In  light  of  the  fact 
that  tms  bill  has  been  held  at  the  desk 
and,  therefore,  there  will  be  no  com- 
mittee report,  it  is  crucial  that  these 
changes  be  emphasized  now  for  the 
purpose  of  future  legislative  history. 

COVERAGE  or  THE  JUDICIAL  BRANCH  AND 
LEGISLATIVE  SUPPORT  AGENCIES 

The  first  key  change  is  the  substitu- 
tion of  the  word  "Federal"  agency  for 
"Executive"  agency  and  the  reference 
in  (f)(2)  of  the  substitute  to  section  18 
of  the  act  of  August  2,  1946  (41  U.S.C. 
Sa). 

The  choice  of  terms  and  reference 
was  done  very  carefully.  After  the 
House  completed  action  on  their  bill, 
it  was  discovered  that  the  choice  of 
the  term  "Executive"  agency  In  their. 


bill  had  the  inadvertent  effect  of  ex- 
empting the  entire  judicial  branch  as 
well  as  all  of  the  legislative  branch 
support  agencies,  such  as  the  General 
Accounting  Office,  the  Government 
Printjng  Office,  the  Congressional 
Budget  Office,  the  Congressional  Re- 
search Service,  and  so  on. 

The  change  we  are  making  in  this 
substitute  will  restore  the  existing  cov- 
erage of  the  judicial  branch  and  the 
legislative  support  agencies.  It  is  cru- 
cial that  these  principles  be  applied  to 
all  three  branches  of  Government. 

MONITORING  COMPLIANCE 

Mr.  President,  Federal  agencies  have 
repeatedly  ignored  rulings  of  the 
Comptroller  General  regarding  the  in- 
terpretation of  the  present  statute,  ar- 
guing that  they  were  only  bound  by 
the  ruling  of  their  own  agency's  gener- 
al counsel. 

The  substitute  language  we  are  pro- 
posing today  vests  rulemaking  author- 
ity for  the  entire  Federal  Government 
in  the  General  Services  Administra- 
tion [GSA]  but  provides  that  the  GSA 
Administrator  must  consult  with  rep- 
resentatives of  all  three  branches  of 
Government  before  promulgating  reg- 
ulations: for  the  executive  branch,  the 
Office  of  Management  and  Budget;  for 
the  legislative  branch,  the  General  Ac- 
counting Office;  and.  for  the  Judici- 
ary, the  Director  of  the  Administrative 
Office  of  the  U.S.  Courts. 

The  significance  of  this  change 
should  not  be  overlooked: 

First,  it  reaffirms  that  all  three 
branches  of  the  Federal  Government 
are  subject  to  the  restrictions  of  this 
title. 

Second,  it  establishes  consistency  in 
the  application  of  governmentwide 
rules  on  home-to-work  transportation. 
Individual  agencies  will  no  longer  be  in 
a  position  to  substitute  their  own  judg- 
ment on  the  applicability  of  the  law. 

Third,  it  reflects  our  clear  intent 
that  these  regulations  will  be  promul- 
gated through  the  Federal  Register 
and  receive  the  public  scrutiny  and 
comment  they  require. 

APPROPRIATE  RECORDKEEPING 

The  third  change  draws  on  the  expe- 
rience of  the  General  Accounting- 
Office.  This  change  will  require  that 
every  agency  maintain  logs  or  other 
records  each  time  a  Federal  employee 
receives  home-to-work  transportation. 

Mr.  President,  this  requirement  is  es- 
sential if  the  GAG  is  to  effectively 
monitor  compliance  with  this  statute. 
In  their  efforts  to  assess  compliance 
with  the  existing  statute,  the  GAO 
was  repeatedly  stymied  by  the  fact 
that  many  agencies  simply  did  not 
maintain  adequate  records. 

This  provision  makes  their  responsi- 
bility crystal  clear  and  all  agency 
heads  should  take  notice  of  it. 

PROXMIRE  CONCERNS 

Mr.  President,  having  discussed  the 
positive  aspects  of  this  substitute,  I 


would  be  remiss  if  I  did  not  point  out 
my  areas  of  disagreement. 

First,  the  substitute  and  the  House 
bill  simply  permit  too  many  Federal 
officials  to  make  use  of  home-to- work 
transportation.  While  the  bill  repre- 
sents a  significant  improvement  over 
the  current  confused  state  of  affairs, 
we  should  have  pared  away  even  more 
positions— both  in  the  executive 
branch  and  we  should  have  taken 
action  on  the  legislative  branch  as 
well. 

For  example,  we  should  not  be  ex- 
tending this  perk  to  the  principal 
deputy  of  Cabinet  Secretaries. 

And  I  want  .to  put  the  Senate  on 
notice  that  I  intend  to  offer  legislation 
next  year  to  reduce  both  the  number 
of  executive  and  legislative  branch  of- 
ficials eligible  for  home-to-work  trans- 
portation. 

Second,  this  substitute  goes  in  the 
wrong  direction  by  adding  the  position 
of  the  Comptroller  General  or  the 
Postmaster  General  'to  the  list  of 
exempt  officials.  This  sends  the  wrong 
signal  at  the  very  time  we  are  paring 
down  the  executive  branch. 

Third,  there  needs  to  be  more  speci- 
ficity regarding  the  exemptions  con- 
tained in  .'section  (a)(2)(B)  for  "intelli- 
gence, counterintelligence,  criminal 
law  duties,  or  protective  services," 
These  activities  are  essential  ai^,  in 
certain  circumstances,  warrant  exemp- 
tion from  the  restrictions  of  this  title. 
But  by  exempting  them  from  the 
review  of  the  GSA  in  the  rulemaking 
section  of  the  substitute,  we  are  in- 
creasing the  potential  for  abuse.  It  is 
crucial  that  the  conference  committee 
will  clearly  spell  out  congressional  ex- 
pectations regarding  the  way  in  which 
compliance  will  be  monitored. 

CONCLUSION 

Mr.  President,  despite  my  reserva- 
tions regarding  specific  comprwnises 
reached  in  this  substitute,  I  believe 
that  this  substitute  deserves  the  Sen- 
ate's support. 

Clearly,  this  substitute  is  a  compro- 
mise proposal.  One  that  I  hope  we  can 
improve  in  the  future.  But  this  propos- 
al builds  upon  the  best  concepts  em- 
bodied in  the  House  bill  and  makes 
substantive  progress  toward  eliminat- 
ing the  abuse  that  has  pervaded  home- 
to-work  transportation  for  far  too 
long. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  SIMON.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
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RETIRING  MEMBERS  OF  THE 
SENATE 

Mr.  SIMON.  Mr.  President.  I  under- 
stand that  a  numberof  statements  are 
going  to  be  0Hm9fP9tmiijf^^of^^  in 
recognition  of  those  intRi^fc<h(  who 
are  departing.  I  just  wanted  tb  put  in  a 
couple  of  sentences  about  each. 

I  have  not  served  in  this  l)ody  long, 
though  I  have  had  the  chance  to 
know,  at  least  slightly,  all  of  the  Mem- 
bers. Let  me  just  go  down  the  list  and 
say  what  I  appreciate  about  each. 

Before  I  do  that,  let  me  add  my  ap- 
preciation—this is  a  good  time  to  add 
my  appreciation— also  for  the  Senator 
from  Wisconsin,  who  day  after  day 
after  day  has  been  plugging  away  at 
the  things  that  are  really  important  to 
this  Nation.  This  body  is  an  infinitely 
richer  body  because  of  Bill  Proxmire. 
It  is  a  privilege  to  serve  with  him. 

Let  me  talk  about  the  people  who 
are  retiring. 

Russell  Long.  Kind  of  a  walking 
history  book,  loaded  with  common 
sense.  I  have  seen  him  on  the  floor,  I 
have  seen  him  in  our  Democratic  cau- 
cuses get  up.  and  sometimes  you  have 
to  listen  closely  with  that  Louisiana 
t'.vang  and  it  goes  a  mile  a  minute,  but 
if  you  listen  closely  you  get  wisdom 
from  him.  We  have  been  fortunate, 
indeed,  to  have  Russell  Long's 
wisdom  as  part  of  this  body. 

Barry  Goldwater.  He  says  what  he 
thinks:  sometimes  steps  on  toes. 

If  I  could  just  relate  one  small  inci- 
dent. Senator  Goldwater  came  to  me 
one  day  and  said.  "£>o  you  know  where 
Bowen.  Illinois  is?'  I  said,  "I  thought  I 
knew  where  every  small  town  in  Illi- 
nois was.  but  I  don't  know  where 
Bowen  is." 

He  said,  'My  mother  was  born  in 
Bowen."  It  is  near  Macomb.  IL.  about 
539  people. 

I  got  our  highway  department  to 
make  a  sign:  "Welcome  to  Bowen.  lUi- 
,nols,  home  of  Josephine  Williams,  the 
mother  of  Senator  Barry  Gold- 
water."  I  presented  the  sign  to  the 
mayor  and  had  my  picture  taken  and 
handed  it  to  Senator  Goldwater  on 
the  floor.  He  said,  "I've  got  to  go  to 
Bowen." 

So  about  6  months  or  so  ago  we  went 
to  Bowen.  They  had  a  parade  in  the 
town,  all  five  blocks  of  the  town.  He 
spoke  in  the  town's  square  about  what 
Bowen  meant  to  his  mother.  About 
300  or  400  people  gathered  there.  It 
was  like  an  old  Norman  Rockwell 
cover  on  the  Saturday  Evening  Post.  It 
was  absolutely  marvelous. 

Then,  not  too  long  afterwards.  Sena- 
tor Goldwater  said  to  me,  after  his 
wife  died,  "You  know,  our  home  in 
California,  we  are  going  to  have  to 
close  that,  and  I  have  all  those  books 
there.  I  think  I  will  send  them  to  the 
library  of  Bowen." 

I  said  to  him.  "I'm  not  sure  they 
have  a  library  at   Bowen."   But   we 


checked  and  there  was  a  library  and 
he  sent  his  books  there. 

It  is  just  one  of  those  little  things.  I 
am  proud  to  have  had  that  small  asso- 
ciation with  Barry  Goldwater  and  to 
be  with  him  here  in  the  Senate. 

Paul  Laxalt.  I  think  of  the  Rehn- 
quist  hearings  where,  frankly,  we  were 
on  a  collision  course,  some  of  us 
wanted  documents  and  some  of  "s  who 
wanted  medical  records,  and  Paul 
Laxalt.  in  that  quiet,  solid  way  of  his, 
put  things  together  and  both  sides 
were  pleased  with  the  results. 

There  has  been  some  criticism  of  the 
Rehnquist  hearings.  I  happen  to  think 
they  were  superb  hearings,  really 
giving  an  insight  into  how  our  process 
works  and  everyone  having  a  chance 
to  get  to  be  able  to  make  a  judgment. 
But  one  of  the  reasons  they  were  suc- 
cessful was  because  of  Paul  Laxalt 
and  his  ability  to  get  along  with  every- 
one. 

Gary  Hart.  We  just  heard  Gary 
Hart  speak  here.  He  has  been  a 
thoughtful,  reflective  Member  of  this 
body.  I  am  sure  he  is  going  to  be  enter- 
ing the  national  dialog  and.  whether 
he  wins  or  not.  will  contribute  in  a 
continuing  way. 

Senator  "Mac"  Mathias.  Charles 
Mathias.  Courage.  I  see  the  majority 
leader  on  the  floor.  Sometimes  he  has 
had  more  courage  than  the  majority 
leader  wants,  from  time  to  time.  I  am 
sure,  in  standing  up  to  his  colleagues 
on  that  side.  But  he  stands  up  to  ev- 
eryone. 

There  is  no  question  that  "Mac"  Ma- 
thias has  made  significant  contribu- 
tions to  this  Nation  and  his  leaving 
the  Senate  is  our  loss. 

And  then,  finally,  one  person  that  I 
am  particularly  going  to  miss,  who  I 
have  known  long  before  either  one  of 
us  served  in  this  Congress,  and  that  is 
Tom  E.»gleton  from  Missouri.  Tom 
Eagleton  has  a  sense  of  where  this 
Nation  ought  to  go. 

I  may  misread  Tom  Eagleton's  leav- 
ing the  Senate,  but  I  think  part  of  it  is 
his  feeling  is  we  are  not  dreaming  any 
more.  We  are  not  putting  together 
dreams  about  where  this  Nation  ought 
to  go  and  what  we  ought  to  do.  I  hope 
I  am  wrong  about  that. 

But  Tom  Eagleton  is  that  thought- 
ful person  who  cares,  who  is  concerned 
about  the  future.  I  am  sure,  as  a  facul- 
ty member  at  Washington  University 
in  St.  Louis,  he  is  going  to  instill  in 
those  students  that  same  kind  of 
caring  and  vision.  I  hope  we  continue 
to  hear  from  Tom  Eagleton  here  in 
this  body. 

I  have  been  fortunate,  indeed,  to 
serve  with  these  Members  of  the 
Senate.  I  just  want,  in  a  small  way,  to 
pay  tribute  to  them.  I  do  not  have  an 
eloquent  statement  to  enter  in  the 
Record,  but  I  think  all  of  us  recognize 
that  not  only  we  but  the  American 
people  have  been  served  well. 


Mr.  DOLE.  Mr.  President.  I  thank 
my  colleague  from  Illinois.  I  agree 
with  every  statement  he  made.  I  know 
our  colleagues  will  appreciate  his  elo- 
quence here  this  morning. 

Mr.  PrAident.  at  10  o'clock  we  will 
go  into  closed  session  to  continue  the 
impeachment  proceedings. 


THE  PRESIDENT  DESERVES  THE 
PULL  SUPPORT  OF  CONGRESS 

Mr.  DOLE.  Mr.  President,  within  the 
hour  the  President  will  leave  for  Ice- 
land. I  think  it  goes  without  saying 
that  the  President  deserves  the  full 
support  of  Congress— 100  percent  sup- 
port—not some  kind  of  conditioned 
support  that  disappears  once  the 
meeting  in  Reykjavik  is  over. 

It  is  sad  to  say,  but  the  mischief  on 
arms  control  concocted  on  the  House 
side  has  t>een  a  disaster  as  far  as 
timing  is  concerned.  I  think  we  have  to 
be  realistic. 

The  President  is  about  to  engage  in 
the  highest  stakes  poker  game  any  of 
us  can  imagine.  He  will  be  sitting  down 
across  the  table  from  Mr.  Gorbachev 
in  the  next  day.  Mr.  Gorbachev  reads 
the  papers  and  will  have  all  kinds  of 
information  on  what  is  happening  in 
the  United  States  and  around  the 
world,  and  I  assume  particularly  in 
Congress. 
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.  And  he  will  know  that  there  are 
some,  hopefully  not  a  majority,  who 
are  trying  to  put  roadblocks  in  the 
President's  path  to  peace  and  progress 
on  arms  control. 

There  are  some  who  never  ran  foi* 
the  Presidency,  who  are  insisting  on 
the  House  side  that  they,  in  fact,  take 
the  President's  place.  That  they  deter- 
mine arms  control,  that  they  deter- 
mine what  we  do  with  unratified 
SALT  agreements,  that  they  deter- 
mine what  we  do  about  ASAT  and  nu- 
clear testing  and  chemical  weapons. 

I  do  not  believe  there  is  any  doubt  in 
the  mind  of  anyone  in  this  Iwdy  that 
the  President  is  sincere  in  his  efforts 
to  reach  a  meaningful  arms  control 
agreement  before  his  second  term  ex- 
pires. I  cannot  for  the  life  of  me  un- 
derstand why  some  keep  going  back  to 
an  agreement  that  was  never  ratified 
in  this  body,  the  SALT  II  agreement.  I 
would  hope  that  the  Democratic  lead- 
ership in  the  House  would  back  off, 
complete  action  on  the  continuing  res- 
olution, postpone  any  mischief  until 
the  President  has  had  an  opportunity 
to  try  to  deal  with  it  face  to  face. 

There  is  no  doubt  about  it.  There 
are  very  strong  differences  of  opinion 
about  how  we  should  proceed  to 
achieve  a  meaningful  and  verifiable 
arms  control  agreement. 

There  are  some  who  are  seriously 
concerned,  some  are  Republicans  and 
some  are  Democrats;  some  are  in  the 


Congress,  some  are  out  of  the  Con- 
gress. But  it  does  seem  to  me  that  in 
the  next  48  to  72  hours  we  ought  to  let 
the  President  be  the  President.  I  do 
not  believe  that  is  too  much  to  ask. 
We  can  play  games.  We  will  be  around 
next  year.  If  there  is  no  agreement— 
and  I  do  not  expect  any  great  agree- 
ments on  the  weekend— but  if  later 
there  is  a  real  summit  in  the  United 
States  and  there  is  some  agreement,  I 
think  most  of  us  would  believe  that  it 
happened  because  the  Congress,  the 
Democrats  and  Republicans,  support- 
ed our  President. 

We  are  optimistic.  We  wish  the 
President  well  as  we  did  in  the  resolu- 
tion passed  in  the  Senate  last  evening, 
which  we  did,  I  might  add,  with  a 
major  effort  by  the  distinguished  Sen- 
ator from  Illinois,  Senator  Simon. 

We  believe  we  are  on  the  right  track. 
We  believe  that  the  President  will 
raise  issues  other  than  arms  control. 
Arms  control  should  be  No.  1,  but 
there  are  regional  differences  and 
there  are  human  rights  violations.  And 
they  should  be  brought  to  Mr.  Gorba- 
chev's attention.  I  believe  in  all  of 
these  things  we  find  ourselves  in  sup- 
port of  the  President. 

Finally,  Mr.  President,  let  me  indi- 
cate that  I  am  advised  that  we  may  be 
able  to  act  on  the  reconciliation  ahead 
of  the  House.  We  may  be  able  to  do 
that  today.  It  may  not  take  long.  I  un- 
derstand there  are  three  not  insignifi- 
cant, but  not  major  items,  that  need  to 
be  disposed  of.  There  is  a  meeting 
right  now  of  the  Senate  Finance  Com- 
mittee conferees  on  those  three  issues: 
One  with  reference  to  AFDC,  one  with 
reference  to  oil  spills,  and  one  of  them 
I  cannot  remember.  So  they  are  down 
to  three  issues.  The  papers  have  been 
signed  by  all  the  conferees  except  the 
conferees  from  Finance  and  Ways  and 
Means. 

I  hope  we  could  act  on  reconciliation 
following  proceedings  on  impeach- 
ment. I  also  hope  we  can  have  some 
agreement  on  the  drug  bill— I  know 
there  are  some  who  feel  very  strongly 
about  the  death  penalty  provision  in 
the  drug  bill  as  it  comes  from  the 
House.  We  have  a  bipartisan  staff 
group  again  looking  at  the  other  provi- 
sions. They  took  out  some  of  the  pro- 
visions in  the  House  bill  that  we  be- 
lieve ought  to  be  in  the  drug  bill  on  a 
bipartisan  basis,  not  Democratic  or 
Republican. 

If  we  could  come  together  on  one 
amendment  when  we  have  bipartisan 
support  we  could  then  focus  on  efforts 
of  those  who  want  to  remove  the 
death  penalty,  those  who  do  not.  I 
hope,  somehow,  we  can  get  an  agree- 
ment—if we  cannot  do  anything  else 
we  would  •  be  forced  to  file  cloture; 
which  we  might  he  permitted  to  vote 
on  that  tomorrow.  Perhaps  we  could 
wind  up  our  debate  and  dispose  of  that 
fairly  early  tomorrow.  That  may  not 
happen.  But  at  least  it  is  a  possibility. 


Then  I  would  anticipate,  there 
would  not  be  a  session  on  Monday.  I 
hope  we  would  avoid  a  Saturday  ses- 
sion if  we  can  get  an  agreement  to 
have  a  cloture  vote  tomorrow,  if  that 
becomes  necessary.  We  would  be  here 
on  Tuesday,  and  hopefully  complete 
our  work  on  Wednesday. 

Mr.  BYRD  addressed  the  Chair. 

The  PRESIDENT  pro  tempore.  The 
Democratic  leader. 

Mr.  BYRD.  If.  the  distinguished 
leader  would  yield.  As  I  have  listened 
to  the  distinguished  majority  leader,  I 
believe  I  hear  it  being  said  that  there 
is  a  possibility  that  the  Senate  would 
go  out  after  today's  business,  and  go 
over  until  next  Tuesday;  also  that  the 
reconciliation  measure  could  be  called 
up  today  in  the  Senate,  and.  hopeful- 
ly, the  drug  bill  would  be  ready  for 
some  action  in  the  Senate,  and  that  in- 
asmuch as  the  House  has  not  sent  over 
the  extension  of  the  debt  limit,  and 
the  continuing  resolution  will  not  be 
ready— as  I  understand  from  what  the 
majority  leader  is  saying— this  week- 
end, the  Senate  then  would  go  over 
until  Tuesday,  Monday  being  a  reli- 
gious holiday  as  well  as  Columbus 
Day.  a  national  holiday. 

I  believe  I  am  also  hearing  the  dis- 
tinguished Senator  say  that  it  is  possi- 
ble for  the  drug  bill  to  cause  the 
Senate  to  be  in  tomorrow,  and  possibly 
Saturday.  If  a  cloture  motion  should 
be  offered  today  and  we  do  not  get 
consent  that  it  be  voted  on  tomorrow;, 
it  would  then  mature  on  Saturday  or 
if  the  Senate  is  not  then  in,  it  would 
mature  on  next  Tuesday. 

Am  I  hearing  the  majority  leader 
correctly? 

Mr.  DOLE.  That  is  correct. 

I  hope  we'  might  he,  able  to  work  out 
something.  I  believe  most  Members 
would  be  willing  to  do  that.  I  know  the 
distinguished  Senator  from  Michigan 
last  evening— I  appreciate  his  candor- 
indicated  not  to  plan  on  a  quick  dispo- 
sition of  the  drug  bill.  I  believe  there 
are  some  on  this  side  who  have  the 
same  view. 

Mr.  BYRD.  With  respect  to  the  ex- 
tension of  the  debt  limit,  why  is  it  that 
the  House  does  not  send  that  bill  over 
here  to  let  the  Senate  begin  work  on 
it? 

Mr.  DOLE.  I  discussed  that  with  the 
Speaker  yesterday.  He  indicated  that 
they  were  trying  to  make  a  determina- 
tion whether  to  strip  every  amend- 
ment that  the  Senate  had  in  it.  I  think 
23  or  24  amendments  on  the  debt  ex- 
tension, or  whether  to  accept  some  or 
whether  to  go  to  conference. 

I  indicated  that  once  it  is  here,  if  it 
is  stripped,  it  is  difficult  to  handle  be- 
cause it  is  open  to  amendment.  And  I 
assume  some  Members  would  have 
amendments.  He  also  indicated  that 
they  were  not  trying  to  hold  it  back. 
They  would  be  willing  to  send  it  when- 
ever we  felt  we  would  like  to  have  it. 


Once  we  have  disposed  of  reconcilia- 
tion and  the  drug  bill.  I  assume  we 
may  as  well  have  the  debt  ceiling.  It 
may  take  a  day  or  two. 

Mr.  BYRD.  It  is  not  the  majority 
leader's  view,  as  it  is  mine,  that  the  ex- 
tension of  the  debt  limit,  if  it  is  sent 
over  again  as  a  clean  measure,  will 
very  likely  run  into  the  Gramm- 
Rudman  amendment  again,  and  that 
would  cause  jome  debate  and  votes?  ^ 
That  being  the  case,  the  bill  would  be 
open  to  further  amendment,  and 
would  be  like  a  lightning  rod  for  fur- 
ther amendments,  in  which  event,  f^ 
therefore,  not  only  would  Senators  be 
held  here  beyond  next  Wednesday  but 
House  Members  would  be  as  well? 

Mr.  DOLE.  That  is  correct.  I  have 
not  discussed  this  with  any  of  the 
principals,  either  Gramm,  Rudman.  or 
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I  would  hope  we  can  have  that.  It 
would  be  one  way  to  resolve  the  prob- 
lem of  the  debt  ceiling.  We  have  had 
that  battle  in  the  Senate.  We  know 
the  House  is  not  going  to  do  anything 
with  it  this  year.  Most  of  us  will  be 
here  next  year.  Perhaps  if  they  were 
willing  to  withhold  their  fire  on  that, 
other  Members  might  be  willing  to 
withhold  their  fire  on  other  amend- 
ments. 

I  can  foresee  having  another  15  or  20 
amendments  added  to  the  debt  ceiling 
if  we  are  going  to  start  down  that 
road.  I  had  not  mentioned  that  to 
either  Senators  Gramm.  Rin>MAN  or 
HoLLiNGS.  It  may  trigger  some  reac- 
tion. I  would  hope  they  would  at  least 
reflect  on  that  and  perhaps  decide 
they  can  make  that  battle  again  next 
year. 

Mr.  BYRD.  I  share  the  distinguished 
majority  leaders's  hope.  I  have  been 
trying  to  get  in  touch  with  Congress- 
man Wright  this  morning.  I  want  to 
do  so  as  soon  as  possible  this  morning. 
I  want  to  discuss  the  debt  limit  legisla- 
tion with  him  and  try  to  get  some  feel 
from  him  as  to  when  that  matter  will 
be  resolved  in  the  other  body  and 
when  we  might  expect  it  over  here. 

I  understood,  last  evening,  the  dis- 
tinguished majority  leader  to  mention 
that  the  debt  ceiling  might  be  sent 
over  here  by  the  House  along  with  the 
adjournment  resolution. 

Mr.  DOLE.  If  the  minority  leader 
will  yield,  the  speaker,  at  least,  has  in- 
dicated that  they  are  not  purposely 
holding  it.  But  I  do  know  that  the  ^| 

chairman  of  the  Ways  and  Means 
Committee.  Congressman  Rostenkow- 
SKi.  has  been  tied  up  in  the  Superfund 
conference.  They  are  still  working  on 
reconciliation.  There  is  still  a  little  res- 
olution to  be  completed  on  the  tax 
bill.  I  think  it  has  just  been  a  matter 
of  no  time  to.  focus  on  another  confer- 
ence, in  fairness  to  Members  of  the 
House. 
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Mr.  BYRD.  Yes.  I  am  sure  of  that. 

One  final  question,  if  I  may  ask  the 
majority  leader:  How  late  does  he  fore- 
see the  possibility  of  rollcall  votes 
today?  I  think  if  I  were  in  his  place  I 
would  throw  up  my  hands  and  say. 
"How  would  I  know?" 

But  he  is  in  a  position,  however,  to 
know  what  measures  may  come  before 
the  Senate  today,  the  reconciliation 
measure  being  one.  and  with  the 
Senate  disposing  of  the  Articles  of  Im- 
peachment rather  early  in  the  after- 
noon. Can  he  give  Senators  some  idea, 
though  it  may  be  rather  slim,  as  it 
were,  can  he  give  us  some  idea  as  to 
what  we  might  expect  with  regard  to 
rollcalls  into  this  evening? 

Mr.  DOLE.  I  would  hope  there 
would  not  be  a  late  evening.  It  would 
seem  to  me  that  if  the  impeachment 
proceedings  are  completed,  say.  by  3 
o'clock  and  we  are  in  a  position  to  deal 
with  reconciliation.  I  would  not  think 
that  would  take  over  2  hours,  though 
it  has  a  10-hour  time  limit. 

Then,  by  that  time.  If  we  could  have 
some  bipartisan  agreement  on  the 
drug  bill  with  maybe  one  or  two  excep- 
tions, to  narrow  the  issues  to  the 
death  penalty  and  whatever  else  the 
staff  may  recommend  to  us.  Hopefully, 
we  could  have  some  agreement  either 
to  have  to  vote  at  a  certain  time  or 
agree  that  we  can  vote  on  cloture  to- 
morrow rather  than  to  stay  in  until  11 
or  12  o'clock.  I  do  not  have  the  desire 
to  stay  late  and  I  do  not  think  the  dis- 
tinguished minority  leader  has  either. 
We  both  have  the  same  affliction, 
colds. 

Mr.  BYRD.  The  uncertainties  being 
what  they  are.  I  think  we  all  have  to 
understand  what  the  distinguished 
majority  leader  has  said.  We  hope  we 
will  not  be  in  late  today  but  we  could 
very  well  be.  It  will  all  depend  upon 
whether  or  not  we  reach  some  kind  of 
agreement  on  the  drug  bill  which 
could,  conceivably,  keep  us  over  into 
tomorrow. 

Mr.  DOLE.  And  beyond. 

I  certainly  do  not  believe  we  should 
leave  here  this  year  without  having 
passed  that  legislation. 

Mr.  BYRD.  I  agree  with  the  distin- 
guished majority  leader. 

Would  the  distinguished  majority 
leader  bear  with  me  further  on  one  ob- 
servation: Would  it  be  his  feeling  that 
if  there  is  cloture  to  be  voted  on  the 
drug  bill,  that  that  cloture  <^ote  should 
come  Saturday  or  should  await  until 
Tuesday  following  the  Monday  recess? 

Mr.  DOLE.  I  would  rather  do  it  to- 
morrow, if  that  could  happen.  Then 
we  could  have  that  behind  us  and 
really  be  back  here  next  week  and  be 
able  to  see  the  end  of  the  session.  I 
think  if  we  come  back  with  the  drug 
bill  on  Tuesday,  my  experience  over 
the  years  has  been  that  you  generally 
use  up  the  whole  week.  I  think  we 
have  to  be  very  honest.  We  have  Mem- 
bers on  each  side  that  want  to  be  re- 


elected. I  have  not  seen  a  single  person 
running  who  does  not  want  to  be  re- 
elected. They  want  to  get  out  of  here. 
We  are  getting  down  to  3  weeks  before 
the  election.  I  think  we  are  both  going 
to  have  difficulty  with  our  colleagues 
on  our  respective  sides  aliout  next 
Wednesday  if  we  are  here.  If  they  are 
not  gone  by  then.  I  may  want  to  leave. 

Mr.  BYRD.  Mr.  President.  I  thank 
the  majority  leader.  It  is  a  very  uncer- 
tain time  to  attempt  to  see  clearly 
what  the  clock  and  calendar  are  going 
to  do  to  us  at  this  point.  I  think  I  have 
about  exhausted  his  knowledge  on  this 
subject.  He  has  certainly  responded  as 
well  as  he  can  to  my  questions. 

Mr.  DOLE.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  LEVIN.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


TRIBUTE  TO  SENATOR 
EAGLETON 

Mr.  LEVIN.  Mr.  President.  I  suspect 
that  Tom  Eacleton.  more  than  most 
Members,  will  appreciate  the  series  of 
tributes  which  his  colleagues  will  place 
in  the  Record. 

I  say  that  not  t>ecause  he  is  more  of 
an  egomaniac  than  the  rest  of  us— he 
is  not.  He  is  no  shrinking  violet,  but  he 
is  not  any  worse  than  the  rest  of  us 
either. 

Nor  do  I  say  that  because  I  think  he 
Will  have  nothing  to  do  but  spend  his 
days  studying  the  words  which  were 
said  about  him.  I  suspect  that  Tom  will 
have  better  things  to  do  with  his  time. 

No;  I  make  that  suggestion  because  I 
think  that  Tom  Eacleton  has  a  better 
sense  of  what  this  place  is  about  than 
most.  He  understands  the  rituals  of 
this  body  and  he  has  a  sense  of  humor 
about  them. 

I  have  served  with  him  in  the  Gov- 
ernmental Affairs  Committee  and  I 
have  seen  him  work.  He  knows  the 
rules  and  he  knows  how  to  win.  He 
also  knows  how  to  count  and  he  knows 
when  he  Is  going  to  lose.  When  he  can 
win.  he  pulls  out  the  stops  and  he  does 
everything  that  can  be  done.  When  he 
is  going  to  lose,  he  does  what  has  to  be 
done— he  makes  his  speeches,  he  con- 
tributes what  he  can  to  the  legislative 
history  he  hopes  will  minimize  our 
folly— but  he  does  not  waste  his  time: 
he  begins  to  plan  for  the  next  battle 
and  organize  the  next  veto. 

And  through  It  all  Tom  Eacleton 
has  kept  a  sense  of  perspective.  He  can 
look  at  what  we  do  here  and  know 
that  some  of  It  is  useful,  some  of  it 
crucial  and  some  of  It  is  just  absurd.  I 
suspect  he  may,  some  day.  look  at 
these  tributes  and  put  them  in  the  cat- 


egory of  the  absurd.  But  that  will  be 
one  of  the  few  times  that  he  will  be 
wrong 

The  act  of  paying  tribute  to  a  Sena- 
tor like  Tom  Eacleton  allows  us  to 
focus  on  what  Is  the  best  about  this 
place  and  think  about  what  a  Senator 
ought  to  be.  A  Senator  ought  to  be 
like  Tom  Eacleton. 

I  am  sorry  he  is  leaving.  I  will  miss 
him.  And  I  will  continue  to  admire 
him. 


TRIBUTE  TO  SENATOR 
GOLDWATER 

Mr.  LEVIN.  Mr.  President,  back  in 
1979.  when  I  had  been  in  the  Senate 
for  just  a  year.  I  was  faced  with  the 
problem  of  a  possible  collapse  of  the 
Chrysler  Corp.  I  think  memt>ers  can 
understand  what  that  meant  to  me: 
here  I  was.  a  new  Senator  and  a  major 
employer  in  my  State  was  in  trouble 
and  looking  for  help.  And  even  though 
my  senior  colleague.  Senator  Riegle. 
was  on  the  "right"  conunittee  and 
more  than  able  to  handle  the  problem 
without  any  help  from  me.  I  felt  that  I 
had  to  do  something. 

And  I  remember  that  at  one  point  I 
wrote  a  fairly  passionate  and  fairly 
lengthy  "dear  colleague"  letter  ex- 
plaining why  Chrysler  ought  to  be 
helped.  I  had  100  of  them  run  out  and 
I  signed  them  all  and  added  little 
notes  to  them  and  mailed  them  out. 
Some  of  my  colleagues  responded  but 
the  response  I  remember  best  came 
from  Senator  Goldwater.  "Dear 
Carl."  he  wrote.  "I  think  you  are  all 
wrong  on  this  issue  so  I'm  not  going  tp 
give  you  my  vote— but  I'm  not  going  to 
give  you  any  trouble  either." 

That  Is  Barry  Goldwater— honest, 
direct,  no  nonsense.  Just  about  the 
only  thing  about  that  note  that  was 
not  Barry  Goldwater  was  the  prom- 
ise not  to  give  someone  any  trouble. 
Because  Barry  Goldwater  has  given 
lots  of  people— people  on  the  left, 
people  on  the  right,  and  people  In  the 
middle— plenty  of  trouble. 

He  does  not  do  it  because  he  likes  to 
cause  problems;  he  does  it  because  he 
loves  his  country  and  he  has  very 
strong  ideas  about  where  this  Nation 
ought  to  go. 

Those  ideas  are  rooted  in  Barry 
Goldwater 's  love  of  America  and  his 
commitment  to  the  traditions  and 
values  contained  in  the  basic  docu- 
ments which  define  American  democ- 
racy. 

I  have  served  on  the  Armed  Services 
Conunittee  under  Chairman  Gold- 
water  for  4  years  now.  I  wish  there 
were  more  Members  like  him:  He  does 
not  legislate  by  press  release  and  he 
does  not  vote  by  party  affiliation.  He 
looks  at  the  issue,  he  looks  at  his 
values— and  he  looks  after  the  defense 
of  this  country. 


Barry  Goldwater  is  a  hell  of  a  man 
and  he  has  been  a  hell  of  a  Senator.  I 
respect  him  in  both  capacities.  We  will 
lose  a  great  deal  when  he  leaves  the 
Senate— but  he  will  gain  a  good  deal  of 
time  to  spend  with  his  family.  He  has 
earned  that.  I  wish  him  well.  But  even 
more,  I  wish  he  keeps  giving  all  of  us 
the  kind  of  trouble  we  have  come  to 
expect— and  accept— from  him. 


TRIBUTE  TO  SENATOR  HART 

Mr.  LEVIN.  Mr.  President,  in  1972, 
Gary  Hart,  as  campaign  manager  for 
George  McGovem.  led  a  revolution. 
t^Some  may  look  back  and  declare  his 
ihsurgency  a  failure:  after  all.  for 
many  reasons,  his  candidate  was 
beaten  badly  In  the  fall  election.  But 
such  a  Judgment  ignores  the  reality  of 
a  revolution.  Revolutions  dof  not  in- 
volve a  single  battle  nor  are  Ithey  de- 
cided in  a  short  period  of  tune.  In- 
stead, they  evolve  and  emerge  and 
modify  themselves  over  time.  And  in 
that  context,  the  revolution  that  Gary 
Hart  once  led  has  now  triumphed. 

The  revolution  that  Gary  Hart  once 
led  helped  lead  a  new  geheration  into 
the  political  process.  And  once  they 
were  involved,  he  led  them  in  another 
way:  he  refused  to  accept  the  ortho- 
dox views  of  any  generation  as  inflexi- 
ble dogma.  After  his  election  to  the 
U.S.  Senate,  he  helped  shape  the  evo- 
lutionary process  which  allowed  the 
ideology  of  the  1960's  to  make  peace 
with  the  reality  of  the  1980's. 

As  a  Senator.  Gary  Hart  has  con- 
founded the  conventional  wisdom. 
When  he  began  his  service  on  the 
Armed  Services  Committee,  few  ex- 
pected him  to  be  more  than  a  critic. 
But  now  he  is  an  acknowledged  expert 
on  defense  strategy  and  a  vital  voice  in 
the  ongoing  effort  to  renew  and  revi- 
talize America's  strategic  doctrine. 
Like  the  revolution  he  led  in  1972,  this 
effort  has  not  had  immediate  success— 
but  it  has  had  success.  The  military 
reform  caucus,  which  he  helped  found, 
has  demonstrated  that  there  are 
people  willing  to  talk  about  defense 
issues  without  talking  about  politics. 
And  it  has  also  demonstrated  that  the 
people  who  talk  about  defense  are  also 
willing  to  talk  about  alternatives  to  ex- 
isting doctrine. 

When  Gary  Hart  sought  the  Presi- 
dency in  1984,  he  showed  the  Ameri- 
can people  that  he  could  do  more  than 
handle  an  ax;  he  also  demonstrated 
that  he  could  handle  ideas,  the  press, 
and  the  rigors  of  a  nationwide  cam- 
paign. Those  are  skills  that,  I  suspect, 
he  will  call  upon  again  in  the  years  to 
come.  For  while  Gary  Hart  will  not  be 
In  the  Senate,  he  will  not  be  out  of  the 
public  eye.  He  will  continue  to  contrib- 
ute and  continue  to  be  a  leading  light 
for  the  generation  he  introduced  to 
politics  as  well  as  lighting  sparks  in 
the  generation  that  his  once-youthful 
comrades  have  produced. 


TRIBUTE  TO  SENATOR  LAXALT 

Mr.  LEVIN.  Mr.  President.  PAtn. 
Laxalt  and  I  have  never  served  to- 
gether on  any  committee  and  do  not 
belong  to  the  same  political  party. 
Consequently,  our  contact  with  each 
other  has  never  been  sustained  and  I 
cannot  pretend  that  I  know  him  well 
as  a  person. 

But  I  do  know  him  as  a  Senator.  And 
I  know  him  well  enough  as  a  Senator 
to  admire  the  skill  and  dedication  and 
passion  he  has  brought  to  this  body. 

In  addition  to  being  a  Senator, 
though,  Paul  Laxalt  has  carried  an 
additional  obligation  over  the  past  6 
years.  He  has  had  to  carry  the  mantle 
of  "special  friend  of  the  President."  In 
that  capacity,  he  has  been  asked  to 
carry  messages  from  his  colleagues  to 
the  White  House,  as  well  as  from  the 
White  House  to  his  colleagues  and  to 
foreign  leaders. 

His  "elevation"  to  the  status  of  "spe- 
cial friend"  was  an  accident  of  history; 
it  was  a  result  of  a  relationship  begun 
when  both  the  President  and  Senator 
Laxalt  were  serving  as  Governors.  But 
what  was  no  accident  was  the  skill 
with  which  Paul  1>axalt  discharged 
the  role  of  special  friend. 

He  did  not  trade  on  his  relationship 
with  the  President:  he  did  not  seek 
special  advantage  or  favor.  He  was 
more  than  a  special  friend:  he  was  a 
good  friend— one  who  could  be  trusted 
to  communicate  ideas  accurately,  one 
who  would  be  willing  to  accept  the 
trying  task  of  passing  on  the  bad  news 
as  well  as  the  good.  And  he  was  a 
friend  who  understood  that  his  per- 
sonal relationship  could  not  be  al- 
lowed to  interfere  with  the  profession- 
al relationship  that  the  leadership  has 
to  have  with  the  President.  As  a  Dem- 
ocrat, I  found  it  interesting— and  ulti- 
mately educational— to  watch  Senator 
Laxalt  turn  a  potentially  tense  and 
difficult  situation  into  an  easy  and 
clear  chain  of  command.  He  did  not 
allow  anyone  to  forget  that  there  are 
lines  of  authority  in  the  Senate,  and 
even  friendship  cannot  be  allowed  to 
alter  those  lines  or  cross  those  bound- 
aries. It  was  a  performance  typical  of 
the  man— and  worthy  of  the  hest  tra- 
ditions of  the  U.S.  Senate. 


TRIBUTE  TO  SENATOR  LONG 

Mr.  LEVIN.  Mr.  President,  a  few 
weeks  ago,  the  Senate  was  in  one  of 
those  traditional  messes  that  we  find 
ourselves  in  from  time  to  time.  A  par- 
liamentary ruling  held  that  Senator 
Hollings  had  given  two  speeches  and 
could  not  speak  again  without  unani- 
mous consent.  The  ruling  created 
quite  a  stir  and  a  good  deal  of  debate. 
We  had  worked  up  the  kind  of  emo- 
tion that  comes  to  us  easily  whenever 
we  think  our  rights  are  being  threat- 
ened. And  into  this  environment  came 
the  senior  Senator  from  Louisiana, 
Russell  Long.  And  Senator  Long  pro- 


ceeded to  give  us  as  an  example  of  why 
he  is  so  treasured  in  the  Senate:  he 
gave  us  a  history  lesson.  He  spoke 
about  having  seen  the  same  sort  of  sit- 
uatlon— 40  years  ago.  He  told  us  that 
his  father— Senator  Huey  Long— once 
had  almost  run  up  against  the  two- 
speech  rule  himself.  He  told  us  that  he 
had  been  in  the  Chamber  when  that 
happened.  He  gave  life  to  a  precedent 
and  meaning  to  a  ruling  of  the  "Chair. 

But  Senator  Long  has  always  been 
more  than  a  man  of  memories.  He  is  a 
man  who  has  created  history.  As 
member  of  the  Senate  Finance  Com- 
mittee, he  worked  the  Tax  Code  as  few 
before  him  had.  He  not  only  knew  the 
code,  he  had  helped  create  it.  And 
after  he  was  done,  after  he  had  per- 
fected every  riuance,  every  crack  and 
cranny,  he  then  worked  just  as  hard  to 
develop  a  tax  policy  which  virtually 
eliminated  the  shelters  and  loopholes. 

Russell  Long  is  an  amazing  man.  He 
is,  in  many  ways,  a  transitional  figure 
in  the  history  of  the  U.S.  Senate:  his 
service  here  spans  a  period  of  radical 
change.  He  came  to  this  body  as  a 
"Southern  Senator"  and  he  leaves  as  a 
n&tional  treasure;  he  came  when  the 
Senate  might  consider  180  bills  a  year 
and  he  leaves  when  we  consider  180^ 
amendments  to  a  single  bill;  he  came 
when  a  few  Senators  controlled  the 
work  of  the  body  and  he  leaves  when  a 
few  Senators  can  stop  all  the  work  in 
this  body.  He  has  seen  all  those 
changes,  contributed  to  some,  tried  to 
stop  others.  He  has  made  a  contrlbu- 
ton  to  this  body,  to  the  Nation  and  to 
the  laws  which  will  guide  us  for  gen- 
erations yet  to  come. 

I  fear  we  will  not  see  his  like  in  the 
Senate  again.  But  I  am  encouraged  to 
hope  that  we  will  continue  to  see  more 
than  his  like— we  will  continue  to  see 
him  as  an  active  element  in  our  public 
life. 


TRIBUTE  TO  SENATOR  MATHIAS 

Mr.  LEVIN.  Mr.  President,  when  po- 
litical people  talk  about  Mac  Mathias 
they  normally  say  that  he  represents 
something  called  the  "liberal"  or 
"Rockefeller  wing"  of  the  Republican 
party.  Now,  I  am  not  a  Republican  so  I 
do  not  get  involved  in  their  classifica- 
tion schemes— we  have  enough  trouble 
in  my  party  categorizing  the  liberals 
and  populists  and  progessive  and  all 
the  rest— but  I  know  that  Mac  Ma- 
thias represents  more  than  a  wing  of 
the  Republican  Party.  He  represents  a 
grand  tradition  of  decency  and  com- 
passion and  commitment  and  princi- 
ple. And  that  tradition,  I  hope,  tran- 
scends any  wing  and  any  party. 

Mac  Mathias  fights  for  the  rights  of 
the  individual  and  cares  about  the 
fuiufe  of  our  society.  In  the  process  of 
maJung  those  fights,  he  drew  on  a  tra- 
dition of  the  Senate.  In  this  body,  we 
believe  that  each  Member  has  certain 
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rights  and.  as  Senators,  we  accept  a  re- 
sponsibility to  protect  the  rights  of 
our  colleagues  even  when  we  disagree 
with  the  substance  of  their  position. 
Mac  simply  applies  the  principle  we 
accept  here  to  the  larger  society  we 
seek  to  both  protect  and  perfect. 

That,  in  itself,  would  be  a  sufficient 
contribution  for  any  Member  to  make. 
But  I  believe  that  Mac  Mathias  has 
made  another  contritHition  which, 
while  less  specific,  may  be  even  more 
important.  He  represents  the  sort  of 
Senator  which  we  all,  I  hope,  would 
like  to  be:  A  Member  who  seeks  to 
achieve  his  end  by  reason  and  persua- 
sion rather  than  tactics  and  tricks.  I 
cannot  recall  a  single  time  when  Mac 
Mathias  was  less  than  fair  to  a  col- 
league, less  then  willing  to  work  to- 
gether, less  than  committed  to  the 
notion  that  if  we  Just  worked  a  little 
harder  and  a  little  longer,  we  could 
reach  an  agreement. 

Senator  Mathias  is  a  decent  human 
being  and  an  outstanding  Senator. 
When  he  leaves  us.  we  will  be  poorer;  I 
Just  hope  that  the  time  he  now  has  to 
spend  with  his  family  and  friends  will 
leave  him  richer. 


RETIREMENT  OP  SENATOR 
GARY  HART 
Mr.  THURMOND.  Mr.  President,  I 
rise  today  to  pay  tribute  to  Senator 
Gary  Hart  of  Colorado,  who  is  retir- 
ing at  the  end  of  this  Congress. 

In  his  12  years  of  Senate  service. 
Senator  Hart  and  I  have  often  dis- 
agreed on  matters  of  national  policy.  ^"Erwironment 


.RETIREMENT  OF  SENATOR 
THOMAS  EAGLETON 

Mr.  THURMOND.  Mr.  President.  I 
would  like  to  take  this  opportunity  to 
pay  tribute  to  a  retiring  colleague  who 
for  the  past  18  years  has  been  a  cham- 
pion of  our  poor,  elderly,  and  handi- 
capped citizens  as  well  as  a  watchdog 
for  Government  waste— Missouri  Sen- 
ator Thomas  Eaglcton. 

Growing  up  in  south  St.  Louis,  Tom 
Eagleton  developed  an  early  and  in- 
tense interest  in  politics,  even  attend- 
ing the  1940  Republican  National  Co- 
vention  in  support  of  Wendell  Wilkie 
at  the  age  of  10. 

After  graduating  cum  laude  from 
both  Amherst  College  and  Harvard 
Law  School  and  serving  a  short  time  in 
the  Navy,  Tom  returned  to  his  native 
St.  Louis  to  pursue  a  career  in  law  and 
politics.  At  age  27.  he  became  the 
youngest  man  to  he  elected  circuit  at- 
torney of  the  city  of  St.  Louis. 

In  I960,  he  was  elected  attorney  gen- 
eral of  the  State  of  Missouri,  quickly 
earning  a  reputation  as  an  energetic 
and  effective  State  official.  He  estab- 
lished the  division  of  consumer  protec- 
tion within  the  attorney  general's 
office,  concentrating  his  efforts  on 
battling  consumer  fraud. 

Elected  Lieutenant  Governor  in 
1964,  Tom  Eacleton's  work  as  chair- 
man of  the  Governor's  Commission  on 
Vocational  and  Technical  Education 
led  to  the  creation  of  Missouri's  net- 
work of  votech  high  schools. 

He  ran  a  successful  campaign  for  the 

Senate  in  1968,  becoming  chairman  of 

the  District  of  Columbia  Committee 

and  a  member  of  the  Committee  on 

and   Public  Works  and 


Midcontinent     Farmers     Association 
Distinguished  Service  Award. 

I  have  always  admired  Tom's  com- 
mitment and  conviction  for  those 
things  in  which  he  believes.  He  is  a 
compassionate  and  dedicated  Senator, 
and  I  wish  him  and  his  lovely  wife. 
Barbara,  our  best  wishes  for  a  happy 
and  long  life  back  home  in  their  be- 
loved Missouri. 


Despite  our  ideological  differences. 
Senator  Hart  has  consistently  been  a 
well-prepared  and  articulate  advocate. 
In  the  1984  Democratic  Presidential 
primary  campaign,  these  talents  assist- 
ed him  in  winning  27  primaries  and 
caucuses. 

Senator  Hart  is  an  active  committee 
member  and  serves  on  the  Budget,  En- 
vironment and  Public  Works,  and 
Armed  Services  Committees.  In  our 
work  on  the  Armed  Services  Commit- 
tee, the  differences  in  our  political 
views  are  often  highlighted.  Accord- 
ingly, it  is  particularly  gratifying  to 
work  closely  with  Senator  Hart  on  the 
same  side  of  an  issue.  Recently,  our 
Joint  support  of  the  Department  of 
Defense  Reorganization  Act  of  1986 
provided  such  an  opportunity,  and  I 
commend  Senator  Hart  for  his  fine 
work  on  this  important  legislation. 

Senator  Gary  Hart  is  devoted  to  his 
principles.  While  in  the  Senate,  he  has 
energetically  sought  to  implement 
those  principles  legislatively.  He  has 
earned  the  respect  of  his  colleagues. 

I  wish  Senator  Hart,  and  his  lovely 
wife,  Lee,  good  health  and  happiness 
in  the  future. 


the  Committee  on  Labor  and  Public 
Welfare. 

During  his  first  Senate  term,  he  led 
the  fight  for  enactment  of  the  Clean 
Air  and  Clean  Water  Acts  and  au- 
thored the  Right  To  Read  Program. 

Following  his  reelection  in  1974,  Tom 
Eagleton  became  chairman  of  the 
Subcommittee  on  Aging,  the  Appro- 
priations Agriculture  SulKJommittee, 
and  the  Subcommittee  on  Governmen- 
tal Efficiency. 

Always  fighting  Government  waste, 
he  sponsored  a  bill  creating  the  Office 
of  the  Inspector  General  in  12  major 
Federal  departments  and  agencies  to 
serve  as  internal  auditors  of  fraud  and 
corruption.  These  inspectors'  investi- 
gations have  led  to  hundreds  of  indict- 
ments for  abuse  of  tax  funds  as  well  as 
the  recovery  of  hundreds  vof  millions 
of  dollars  of  lost  Federal  money. 

He  is  presently  the  ranking  member 
of  the  Committee  on  Governmental 
Affairs. 

Tom  Eagleton  has  l)een  truly  devot- 
ed to  the  citizens  of  Missouri  as  wit- 
nessed by  the  many  awards  they  have 
bestowed  upon  him  including:  Mis- 
souri Man  of  the  Year;  the  Harry  S. 
Truman  Good  Neighbor  Award;  the 
Leon  Jordan  Memorial  Award;  and  the 


RETIREMENT  OF  SENATOR 
RUSSELL  LONG 

Mr.  THURMOND.  Mr.  President.  I 
would  like  to  take  this  opportunity  to 
pay  tribute  to  my  very  good  friend, 
longtime  Senate  colleague,  and  next- 
door  neighbor  in  the  Russell  Senate 
Office  Building.  Senator  Russell 
Long,  who  is  retiring  from  office. 

On  December  1955.  I  came  to  the 
Senate  to  fill  the  unexpired  term  of 
Senator  Charles  E.  Daniel.  Today, 
there  are  only  two  Members  still  serv- 
ing in  the  Senate  who  were  here  on 
the  first  day  that  I  assumed  this 
office:  Senator  John  Stennis  and  Sen- 
ator Russell  Long. 

At  the  time.  Senator  Long  was  al- 
ready finishing  his  second  Senate  term 
at  the  ripe  old  age  of  36.  having  l>een 
elected  to  fill  the  unexpired  term  of 
the  late  John  P.  Overton  in  1948  and 
reelected  in  1950. 

During  the  38  years  he  has  served  in 
the  Senate.  Russell  Long  has  earned 
a  reputation  for  his  vast  knowledge  of 
our  Tax  Code,  serving  as  chairman  of 
the  Senate  Finance  Committee  from 
1966  until  1980. 

Assistant  majority  leader  from  1965- 
68.  Russell  Long  served  as  chairman 
of  the  Merchant  Marine  Subcommit- 
tee of  the  Commerce  Committee  from 
1969-76.  and  took  the  chairmanship  of 
the  Surface  Transportation  Subcom- 
mittee from  1977-80. 

Presently,  he  is  ranking  minority 
member  of  the  Finance  Committee 
and  Surface  Transportation  Subcom- 
mittee, as  well  as  serving  on  the  Mer- 
chant Marine  Subcommittee  and  three 
Finance  sul>committees. 

His  commonsense  approach  and  wry 
wit  in  heated  debate  have  made  him 
popular  among  his  colleagues.  A  1982 
survey  of  Members  of  Congress  nuiked 
him  as  the  most  influential  and  most 
persuasive  Democrat  in  the  entire 
Senate. 

Russell  Long's  love  and  loyalty  for 
the  State  of  Louisiana  know  no 
bounds.  Over  the  years  he  has  been  re- 
sponsible for  numerous  work  projects 
for  the  State,  including  hurricane  pro- 
tection, flood  control,  and  navigational 
improvements. 

On  the  national  level,  he  has  led  the 
fight  for  the  Child  Support  Enforce- 
ment Program  which  .  has  saved  our 
Government  more  than  $5  billion  in 
welfare  costs  by  locating  "runaway" 


.  fathers  and  requiring  them  to  contrib- 
ute to  the  support  of  their  children. 

A  guardian  of  the  disabled  and  elder- 
ly, Russell  Long  has  worked  diligent- 
ly to  protect  their  Social  Security  and 
Medicare  benefits,  ensuring  that  our 
truly  needy  citizens  receive  adequate 
medical  treatment.  At  the  same  time 
he  strove  to  revise  the  welfare  system, 
discontinuing  the  guaranteed  annual 
income  for  able-bodied  persons  who 
refuse  to  work. 

Under  his  able  leadership  of  the 
Senate  Finance  Committee,  Congress 
passed  the  landmark  1972  and  1976 
Federal  revenue-sharing  laws  and  the 
1975,  1977,  and  1978  tax  cuts. 

A  conservative,  articulate  Senator, 
and  devoted  anti-Communist,  Russell 
Long  has  always  supported  a  strong 
defense  and  persuaded  many  of  our 
colleagues  to  join  him  in  voting  to  pre- 
serve our  national  security. 

He  is  a  man  of  the  people,  rendering 
outstanding  service  to  the  citizens  of 
his  State  and  never  losing  touch  with 
his  roots.  Russell  Long  is  a  common 
man  of  uncommon  abilities.  He  is,  a 
leader,  a  patriot,  and  a  great  Ameri- 
can. 

I  will  sincerely  miss  my  good  friend 
from  Louisiana  whose  honesty,  integri- 
ty, intelligence,  and  humor  have  added 
so  much  to  the  Senate  over  the  years, 
and  I  wish  Russell  and  his  lovely 
wife.  Carolyn,  many,  many  years  of 
continued  health  and  happiness. 


RETIREMENT  OP  SENATOR 
CHARLES  McC.  MATHIAS 

Mr.  THURMOND.  Mr.  President,  as 
the  days  of  the  99th  Congress  draw  to 
a  close,  I  would  like  to  make  a  few  re- 
marks about  our  distinguished  col- 
league from  Maryland,  Senator 
Charles  McC.  Mathias,  who  is  retir- 
ing after  18  years  of  Senate  service. 

I  have  known  Senator  Mathias  since 
he  first  came  to  the  Senate  and  have 
had  the  privilege  of  serving  with  him 
on  the  Senate  Judiciary  Committee 
for  many  years. 

He  is  an  able  leeislator,  who  has  rep- 
resented his  State  fairly  and  faithful- 
ly. Although  I  have  not  always  agreed 
with  the  positions  he  has  taken,  I  have 
found  him  to  be  a  man  of  integrity 
who  votes  his  conscience  on  the  issues. 

Senator  Mathias  was  born  in  1922  in 
Frederick,  MD.  His  schooling  at  Hav- 
erford  College  was  interrupted  during 
World  War  II  while  he  served  in  the 
Coast  Guard  and  the  Navy. 

He  graduated  from  the  University  of 
Maryland  Law  School  in  1949.  After 
admission  to  the  bar.  he  practiced  law 
with  his  father,  became  an  assistant 
attorney  general  of  Maryland,  city  at- 
torney of  Frederick,  and  in  1958  he 
was  elected  to  the  General  Assembly 
of  Maryland  as  a  delegate  from  Fred- 
erick County.  He  was  elected  to  the 
U.S.  House  of  Representatives  in  1960 
and  reelected  in  1974  and  1980  when 


he  carried  all  the  counties  in  the  State 
and  the  city  of  Baltimore. 

In  the  Senate,  he  is  currently  chair- 
man of  the  Senate  Rules  Committee 
and  member  of  the  Foreign  Relations 
Committee.  Governmental  Affairs 
Committee,  and  the  Judiciary  Com- 
mittee. 

As  chairman  of  the  Subcommittee 
on  Patents,  Copyrights  and  Trade- 
marks, Senator  Mathias  has  spon- 
sored the  the  Trademark  Counterfeit- 
ing Act  of  1984.  the  Semiconductor 
Chip  Protection  Act  of  1985.  and  other 
changes  to  patent  law.  He  has  support- 
ed legislation  to  allow  joint  research 
and  development  for  corporations 
without  violating  antitrust  laws.  He 
has  also  fought  for  electronic  commu- 
nications privacy  and  computer  soft- 
ware protection. 

In  his  years  in  the  Senate,  Senator 
Mathias  has  proven  to  be  a  dedicated 
pubic  servant  and  a  truly  great  Ameri- 
can. I  am  privileged  to  have  known 
and  served  with  him. 

Mr.  President.  I  commend  Senator 
Mathias  on  his  years  of  Senate  serv- 
ice, and  I  wish  the  best  for  him,  his 
lovely  wife,  Ann,  and  his  sons,  Charles 
and  Rob,  in  the  years  ahead. 


RETIREMENT  OP  SENATOR  PAUL 
LAXALT 

Mr.  THURMOND.  Mr.  President,  I 
rise  today  to  pay  tribute  to  a  man  who 
can  be  counted  among  the  most  ad- 
mired and  respected  men  in  the  U.S. 
Senate— and  indeed  the  entire 
Nation— Senator  Paul  Laxalt,  who  is 
retiring  at  the  end  of  this  session  after 
a  long  and  distinguished  public  service 
career. 

In  his  years  of  public  service,  includ- 
ing 12  years  as  a  Member  of  this  body. 
Senator  Laxalt  has  shown  himself  to 
be  a  man  of  integrity  and  independ- 
ence. He  is  a  fine  example  of  those 
things  which  we  consider  to  be  virtues 
of  the  American  West— strength,  inde- 
pendence, loyalty,  individuality,  and 
honesty. 

The  eldest  of  six  Children,  Senator 
Laxalt  grew  up  in  Carson  City,  NV. 
His  upbringing  by  his  Basque  parents 
instilled  in  him  a  strong  sense  of 
family  and  the  traditional  values 
which  have  sustained  him  during  his 
years  in  public  life. 

He  received  an  undergraduate 
degree  from  the  University  of  Santa 
Clara  and  a  law  degree  from  the  Uni- 
versity of  Denver  Law  School  inter- 
rupting his  undergraduate  education 
to  serve  his  country  as  a  U.S.  Army 
corpsman  in  the  South  Pacific  in 
World  War  II. 

In  1962,  he  left  a  successful  private 
law  practice  to  serve  as  Lieutenant 
Governor  and  then  Governor  of  his 
State.  During  his  tenure  as  Governor 
of  Nevada,  he  concerned  himself  with 
establishing  a  policy  of  self-reliance 
and  fiscal  prudence,  which  he  has  con- 


tinued to  advocate  during  his  Senate 
career  as  well. 

He  came  out  of  a  4-year  retirement 
from  public  life  in  1974  and  quickly  es- 
tablished himself  as  a  strong  conserva- 
tive influence  in  the  Senate,  working 
to  meet  the  need  for  a  strong  national 
defense  and  to  reduce  the  size  and 
scope  of  the  Federal  Government. 

Senator  Laxalt  has  distinguished 
himself  in  many  areas  during  his 
Senate  career.  He  has  l)een  an  able 
and  dedicated  member  of  the  Senate 
Committee  on  the  Judiciary,  where  it 
has  been  a  pleasure  to  work  with  him. 
and  I  appreciate  the  valuable  service 
he  has  rendered  as  a  member  of  that 
committee.  He  also  serves  as  the  chair- 
man of  the  Judiciary's  Criminal  Law 
Subcommittee.  He  served  for  2  years 
as  chairman  of  the  Appropriations' 
State,  Justice,  Commerce  Sul>commit- 
tee.  "^~ 

Another  noteworthy  accomplish- 
ment was  his  establishment  of  the 
Senate's  western  coalition,  which  he 
formed  to  help  Senators  from  Western 
States  unite  on  issues  of  common  con- 
cern. 

He  has  shown  himself  to  be  an  able 
legislator,  leading  the  opposition  to 
the  Panama  Canal  Treaties  during  his 
freshman  term,  and  later  chairing  the 
subcommittee  which  passed  the  regu- 
latory reform  bill  through  the  Senate 
with  no  opposition.  He  also  cospon- 
sored  the  Comprehensive  Crime  Con- 
trol Act  of  1984.  This  bill  has  been 
called  the  most  sweeping  piece  of  anti- 
crime  legislation  in  the  history  of  the 
Congress,  and  Senator  Laxalt's  role  in 
its  passage  is  especially  noteworthy. 
He  is  currently  working  on  the  inter- 
state water  compact. 

He  has  served  as  general  chairman 
of  the  Republican  Party  since  1983; 
and  after  being  the  only  Senator  to 
publicly  speak  out  on  behalf  of  Ronald 
Reagan's  campaign  for  the  Presidency 
in  1976,  he  ser\ed  as  President  Rea- 
gan's national  campaign  chairman  in 
that  ye'&r,  as  well  as  in  1980  and  1984. 

Relying  on  a  friendship  which  goes 
back  to  the  early  years  of  then-Gover- 
nors Reagan  and  Laxalt,  President 
Reagan  now  calls  frequently  on  his 
friend  from  Nevada  and  considers  him 
to  be  his  "eyes  and  ears  on  Capital 
Hill." 

President  Reagan's  l)elief  in  Paul 
Laxalt  is  so  great  that  he  entrusted 
him  with  the  task  of  handling  delicate 
negotiations  with  former  President 
Marcos  of  the  Philippines,  prior  to  the 
fall  of  the  Marcos  government.  Sena- 
tor Laxalt's  perception  of  the  situa- 
tion in  the  Philippines  proygd  invalu- 
able to  the  President  during  the  ensu- 
ing political  upheaval  in  that  country. 
In  the  short  visit  he  had  with  Presi- 
dent Marcos,  he  so  impressed  that 
leader  that  Marcos  called  to  ask  for 
his  advice  during  the  crisis. 
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The  qualities  which  his  colleagues 
have  come  to  value  most  in  him  are 
his  deep-seated  sense  of  right  and 
wrong:  his  quicli  sense  of  humor:  his 
openness  and  honesty:  and  his  unfail- 
ing loyalty.  Our  Nation  was  founded 
by  men  with  these  qualities— men  who 
were  not  confined  by  the  stale  bound- 
aries of  prescription  politics. 

I  am  told  that  Senator  Laxalt  has  a 
sign  on  the  wall  in  his  office  which 
reads:  "There  is  no  limit  to  what  a 
man  can  do  or  how  far  he  can  go  as 
long  as  he  does  not  mind  who  talies 
the  credit." 

This  seems  to  be  a  true  assessment 
of  Paul  Laxalt's  ideology.  He  quietly, 
and  with  determination,  accomplishes 
what  he  thinlis  Is  necessary  for  the 
good  of  the  people  of  his  SUte  and 
our  Nation. 

I  shall  miss  my  friend  from  Nevada, 
both  personally  and  professionally.  I 
know  that  all  of  my  distinguished  col- 
leagues join  me  in  wishing  him  and  his 
lovely  wife  Carol,  continued  good 
health  and  happiness. 


RETIREMENT  OP  SENATOR 
BARRY  OOLDWATER 

Mr.  THURMOND.  Mr.  President.  I 
have  mixed  feelings  as  I  rise  to  honor 
Senator  Barry  Goldwater  on  his  re- 
tirement, for  it  is  easy  to  pay  tribute 
to  a  man  of  his  character,  but  difficult 
to  say  goodbye  to  a  friend  and  truly 
great  Member  of  this  body. 

I  have  linown  him  since  I  came  to 
the  Senate  30  years  ago  and  have 
/  watched  his  leadership  carry  this 
Nation  through  some  of  the  most 
formative  and  turbulent  times  in  its 
history.  Mr.  President.  I  believe  that 
few  have  served  this  country  as  faith- 
fully as  this  man.  and  few  will  be  re- 
membered as  well. 

When  we  look  back  over  the  decades 
of  this  century.  Senator  Goldwaters 
image  will  be  engraved  there.  He  was 
part  of  the  glory  of  World  War  II  and 
privy  to  the  threat  of  the  cold  war.  He 
witnessed  the  unrest  of  the  sixties  and 
the  crisis  In  Vietnam.  He  lived  through 
the  confusion  of  Watergate  and  the 
growth  of  the  arms  race.  Through  all 
these  years,  he  has  been  a  strong 
r  voice— at  times  a  lonely  voice— for 
fiscal  conservatism,  a  strong  defense, 
peace,  and  freedom. 

We  will  remember  him  as  the  pre- 
Vietnam  Presidential  candidate,  who 
warned  the  Nation  that  it  could  not 
commit  itself  to  war  one  step  at  a 
time— that  to  shed  the  lifeblood  of  a 
Nation  for  any  less  a  goal  than  victory 
is  sacrilege.  For  his  honesty,  he  was 
harangued  by  lit>erals  and  castigated 
by  petty  politicians.  The  Nation  that 
was  promised  no  war  got  a  long  war. 
History  Judges  Barry  Goldwater  to 
have  been  right  and  he  is  now  known 
as  a  prophet  whose  words  stood  the 
test  of  time. 


As  the  years  go  by.  we  will  treasure 
his  devoted  public  service,  for  he  has 
defended  this  country  in  military 
comtwt  and  in  the  legislative  trenches. 
Barry  Goldwater  has  spent  37  years 
of  his  life  in  active  military  service  and 
in  the  Reserves,  where  he  retired  as  a 
major  general.  He  has  spent  37  years 
in  government,  with  responsibilities 
ranging  from  member  of  the  Phoenix 
City  Council  to  the  distinguished 
chairman  of  the  powerful  Senate 
Armed  Services  Committee. 

In  addition,  he  has  served  ably  as 
chairman  of  the  Senate  Select  Com- 
mittee on  Intelligence  and  as  a 
member  on  the  Commerce.  Science 
and  Transportation  Committee,  the 
Small  Business  Committee,  the  Select 
Committee  on  Indian  Affairs,  and  the 
Aeronautical  and  Space  Sciences  Com- 
mittee. 

Recently,  in  the  final  days  of  his 
career  in  public  service,  he  crowned 
the  legislative  achievements  of  his 
years  here  with  the  Department  of 
Defense  Reorganization  Act  of  1986. 
This  measure,  named  in  his  honor,  is  a 
sweeping  reorganization  of  the  mili- 
tary services  and  the  culmination  of 
years  of  work.  Future  generations  will 
owe  an  unending  debt  to  the  leader- 
ship and  wisdom  of  Senator  Oolo- 
WATER  in  this  legislation. 

As  the  years  go  by.  these  accom- 
plishments will  not  be  the  only  re- 
minder of  Barry  Golowatir's  time 
here.  His  character  will  also  be  etched 
in  our  memories.  We  will  remember 
his  energy  and  enthusiasm:  his  humor 
and  wit:  his  candor  and  kindness.  We 
will  recall  the  stubborn  way  he  set  his 
Jaw  when  he  thought  he  was  right  and 
the  futility  of  getting  him  to  change 
his  mind.  We  will  remember  his  cour- 
age: his  patriotism:  his  integrity,  and 
his  compassion. 

So  great  was  my  admiration  for  this 
man  and  the  principles  for  which  he 
stood  that  I  switched  parties  in  1964  to 
support  his  Presidential  candidacy. 

Thomas  Paine  once  said  that  in  the 
times  that  try  mens  souls,  "the 
summer  soldier  and  the  sunshine  pa- 
triot" will  shrink  from  the  service  of 
his  country.  In  those  times,  he  says,  he 
who  is  able  to  stand  "deserves  the  love 
and  thanks  of  man  and  woman." 

Mr.  President.  Barry  Goldwater  is 
a  man  who  has  proven  during  his  life- 
time that  in  the  "times  that  try  men's 
souls."  he  will  not  "shrink  from  the 
service  of  his  country."  He  is  a  man 
who  has  carried  the  sword  so  that  he 
could  raise  the  banner  of  peace.  He  is 
a  man  who  has  loved  freedom  and 
been  willing  to  pay  its  price— a  patriot 
for  all  seasons.  He  is  a  man  who  been  a 
national  servant  and  become  a  nation- 
al treasure.  Yes.  Mr.  President,  he  is  a 
man  who  deserves  the  gratitude  of 
every  person  in  this  Nation. 

My  words  cannot  capture  all  the 
contributions  Barry  Goldwater  has 
made,  for  much  that  he  has  offered 


has  been  given  from  his  heart.  I  can 
only  say  that  he  has  served  our  coun- 
try well  and  fought  for  what  is 
worthy.  To  him,  I  give  my  heartfelt 
gratitude. 

Mr.  President,  it  is  with  deep  regret 
that  I  see  this  truly  great  American 
leave  this  Chamber,  but  I  consider  it  a 
great  privilege  to  have  served  our 
Nation  with  him,  and  I  count  it  high- 
est honor  to  have  known  him  as  a 
friend. 


SENATOR  CHARLES  "MAC" 
MATHIAS 

Mr.  WEICKER.  Mr.  President,  in 
their  unusual  and  highly  informative 
work  entitled  "The  Book  of  America." 
Neal  Pierce  and  Jerry  Hagstrom  make 
an  interesting  point  at>out  the  State  of 
Maryland  as  follows,  and  I  quote: 

Maryland  fits  only  reluctantly  Into  a 
single  portrait.  What,  after  all.  does  the 
blue-collar  port  city  of  Baltimore.  55-per- 
cent black,  have  in  common  with  the  Wash- 
ington. DC.  suburb  of  Montgomery  County, 
which  has  among  the  highest  family  in- 
comes in  the  Nation?  What  do  the  water- 
men of  the  somnolent  Eastern  Shore  have 
in  common  with  the  residents  of  mountain- 
locked  Cumberland?  What  do  the  people 
who  live  In  the  almost  continuous  string  of 
middle<lass  suburbs  from  Washington  to 
Baltimore,  in  Prince  Georges  and  Aiuie 
Arundel  and  Baltimore  Counties,  have  in 
common  with  the  others? 

The  answer  given  in  the  book  is  "not 
very  much,  except  that  they  all  live 
within  Maryland's  convoluted  bound- 
aries." My  own  answer  is  that  the 
thing  these  disparate  regions  of  a 
single  State  have  in  common  and  have 
had  in  common  since  1969  to  their  en- 
during benefit  is  Mac  Mathias.    . 

I  know  what  it  is  like  to  be  a  Repub- 
lican in  a  State  where  the  party  has 
registered  a  minority  of  the  voters.  It 
is  often  not  easy,  but  Mac.  by  dint  of 
his  honesty,  nonpartisan  ability,  and 
bipartisan  activity,  has  held  the  re- 
spect and  affection  of  the  people  of 
the  State  of  Maryland  of  all  parties 
for  nearly  30  years. 

Likewise,  he  has  held  the  respect 
and  affection  of  this  body  and  of  the 
great  majority  of  our  party  who  be- 
lieve that  diversity  is  the  key  to 
growth  and  progress. 

Of  all  the  qualities  of  Mac  Mathias 
as  a  man  and  as  a  Senator,  none  so 
stands  out  as  his  modesty.  I  remember 
a  little  over  1  year  ago.  standing  in  the 
back  of  the  Senate  caucus  room,  lis- 
tening to  Mac  Mathias  deliver  his  an- 
nouncement not  to  seek  reelection.  He 
said  then.  "When  I  was  elected  to  Con^ 
gress  in  I960,  we  were  a  nation  divided 
by  barriers  of  law,  custom,  and  prac- 
tice. Today,  there  is  no  legal  barrier  of 
any  kind  between  Americans  of  differ- 
ing race  and  creed.  That  is  change  ip 
its  most  positive  form.  I  am  proud  to 
have  played  a  role  in  that  peaceful 
revolution." 


I  suggest.  Mr.  President,  that  here, 
our  colleague's  modesty  was  excessive. 
They  say  that  Mac  Mathias'  family 
has  been  associated  with  the  Republi- 
can Party  since  the  time  of  Abraham 
Lincoln. 

It  shows  in  the  type  of  Senator  he  is 
and  the  type  of  Republican  he  is.  In 
1963.  it  was  Mac  Mathias  and  his  Re- 
publican colleagues  on  the  House  Judi- 
ciary Committee  who  sponsored  an 
omnibus  civil  rights  bill.  That  bill  later 
became  the  Civil  Rights  Act  of  1964, 
the  landmark  civil  rights  legislation  of 
the  20th  century. 

The  legacy  that  Mac  Mathias  leaves 
to  the  field  of  civil  rights  also  includes 
equal  educational  opportunity  for  the 
handicapped.  Mac  was  the  architect  of 
an  amendment  in  1974  that  provided 
the  first  Federal  funding  of  schools  at- 
tempting to  serve  the  handicapped 
which  Congress  translated  the  follow- 
ing year  into  Public  Law  94-142,  the 
Education  of  All  Handicapped  Chil- 
dren's Act.  His  work  for  the  disabled 
represents  all  that  is  best  about  this 
body  and  that  is  the  provision  of  op- 
portunity for  all  Americans  to  excel  in 
a  climate  of  peace. 

Mac  also  played  a  key  role  in  the 
work  that  led  to  the  televising  of 
Senate  sessions.  My  only  wish  is  that 
the  Senate  and  the  people  of  the 
United  States  would  have  at  least  an- 
other term  to  look  upon  the  calm 
countenance  of  my  friend.  Mac  Ma- 
thias. 

But  that  is  not  to  be  and  we  must 
accept  it.  Some  50  years  before  Mac 
Mathias  came  to  the  Congress  as  a 
young  Representative,  another  Mary- 
land Representative,  then  in  the  twi- 
light of  his  career.  Joshua  Talbott.  de- 
livered this  wisdom  to  a  freshman 
Member,  and  I  quote. 

There  are  two  kinds  of  Congressmen, 
show  horses  and  work  horses.  If  you  want  to 
get  your  name  in  the  paper,  be  a  show 
horse.  If  you  want  to  gain  the  respect  of 
your  colleagues,  keep  quiet  and  be  a  work 
horse.  "^ 

Not  many  Members  can  balance  the 
demands  of  style  and  substance  in  the 
U.S.  Senate,  but  Mac  Mathias  has 
done  it  with  grace,  he  has  done  it  with 
courage,  and  the  country  is  richer  for 
it. 


SENATOR  EAGLETON 
Mr.  WEICKER.  Mr.  President  some 
of  us  in  this  body  have  suffered  or  en- 
Joyed  the  designation  as  blunt  speak- 
ers on  occasion.  To  this  Senator,  that 
designation  has  been  especially  wel- 
come when  it  earns  a  comparison  with 
the  senior  Senator  from  Missouri,  Tom 
Eacleton. 

Tom  will  always  be  remembered  for 
making  the  tough  decisions.  One  of 
my  enduring  memories  of  this  body, 
although  a  very  ambivalent  memory, 
is  of  the  difficult  matter  of  Harrison 
Williams.  No  one  had  a  more  difficult 


time  than  Tom  EUcleton.  And  when 
the  time  came  for  a  decision,  Tom 
EA6LETON  made  his  and  explained  it 
with  a  commanding  eloquence  on  the 
floor  of  the  Senate. 

The  Nation,  of  course,  has  more 
than  the  collective  memories  of  the 
Senate  when  it  comes  to  Tom  Eagle- 
ton.  He  played  the  major  role  in  the 
establishment  of  the  National  Insti- 
tute on  Aging  and  was  instrumental  in 
expanding  services  available  under  the 
Older  Americans  Act. 

Tom  Eaglbtoh  is  a  fighter  and 
though  we've  found  ourselves  on  oppo- 
site sides  of  an  issue  or  two  on  this 
floor,  his  work  in  the  U.S.  Senate  rep- 
resents the  very  best  of  this  institu- 
tion. As  the  Senate  moves  into  the 
100th  Congress,  we  will  be  poorer  for 
his  absence. 


SENATOR  LONG 

Mr.  WEICKER.  Mr.  President,  today 
we  say  goodbye  to  a  nimiber  of  col- 
leagues, among  them  a  man  who  wears 
the  title  "Mr.  Chairman"  as  comfort- 
ably as  any  in  this  Chamber. 

That  man  is  Russell  Long  and 
though  he  hasn't  been  in  the  majority 
for  a  few  years  he  will  always  be  re- 
membered as  a  leader  of  uncommon 
ability:  a  man  of  conscience  always 
and  a  man  of  compromise  when  neces- 
sary. 

There  is  a  quote  attributed  to  Louisi- 
ana's senior  Senator  that  makes  the 
point,  "In  politics,  you  must  help  your 
friends  or  you  won't  have  any."  One 
thing  is  for  sure.  Russell  Long  has 
more  friends  around  here  than  most 
Members. 

I  suspect  our  colleague  is  not  retir- 
ing because  he  is  tired  of  public  life. 
That  doesn't  sound  like  Russell  Long. 
No:  I  think  he  found  a  better  deal 
down  the  road  and  none  of  us  will  find 
out  anything  about  it  until  we  read 
about  it  in  the  newspaper. 

After  36  years  in  the  Senate,  Rus- 
sell Long  leaves  here  to  go  back  to 
Louisiana  where  I  read  that  his  ap- 
proval rating  is  somewhere  in  the 
neighborhood  of  80  percent.  Since  so 
few  of  us  ever  get  to  visit  the  neigh- 
borhood, let  me  explain  what  that 
means.  / 

It  means  that  when  10  people  get  to- 
gether in  Louisiana,  the  chajlces  are 
that  8  of  them  will  have  something 
good  to  say  about  Russell  Long.  The 
only  rating  that  could  beat  that  would 
be  one  from  this  body.  And  I  would  be 
willing  to  bet  if  I  were  a  gambling  man 
that  100  percent  of  the  Senate  would 
voice  their  approval  of  Russell  Long 
in  public  or  private. 

I,  for  one,  consider  it  a  privilege  to 
have  served  with  Russell  Long, 


at  odds  with  the  policies  of  the  Presi- 
dent of  the  United  States.  It  is  also  no 
secret  that  Paul  Laxalt  is  a  great 
friend  of  the  President.  But  what  may 
not  be  so  well  known  is  the  respect 
and  affection  I  hold  for  the  senior 
Senator  from  Nevada. 

Paul  has  carried  with  him  into  the 
Senate  these  past  6  years  an  unusual 
burden  and  an  unusual  benefit.  And 
that  is  his  uncommonly  close  relation- 
ship to  the  President  of  the  United 
States.  This  role  is  an  imofficial  liai- 
son between  the  Senate  and  the  White 
House  has  been  of  benefit  to  all  Sena- 
tors. 

The  quality  the  people  of  the  State 
of  Nevada  have  found  in  their  senior 
Senator  for  the  past  12  years  is  the 
quality  that  made  Paul  the  only  Re- 
publican to  win  a  previously  Demo- 
cratic seat  in  1974. 

That  quality,  quite  simply,  is  candor 
in  dealing  with  some  of  the  Senate's 
and  the  Nation's  most  contentious 
issues.  Those  of  us  in  the  Senate  who 
have  differed  with  Paul  Laxalt  have 
always  agreed  that  his  work  is  marked 
by  an  open  and  straightforward  ap- 
proach to  public  policy.  No  matter 
what  our  different  philosophies  and 
agendas,  the  entire  Senate  will  miss 
Paul  Laxalt. 


SENATOR  LAXALT 
Mr.  WEICKER.  Mr.  President,  it  is 
no  secret  in  this  body  that  I  am  often 


SENATOR  GOLDWATER 

Mr.  WEICKER.  Mr.  President, 
Robert  Frost  said.  "The  middle  of  the 
road  is  where  the  white  line  is,  and 
that's  the  worst  place  to  drive." 

Today,  we  honor  a  man  who  never 
tried  to  navigate  that  perilous  center 
of  the  road  and  in  so  doing,  constantly 
enriched  both  the  political  dialog  and 
legacy  of  this  Nation. 

Barry  Goldwater  is  a  man  who 
speaks  his  mind  and  speaks  it  plainly, 
whatever  the  circun^tance,  whatever 
the  issue,  whatever  the  opposition. 

Unlike  many  on  this  floor  over  the 
decades  who  wear  the  label  only  when 
it  suits  them,  the  senior  Senator  from 
Arizona  is  a  political  cortservative  to 
the  core.  It  is  not  surprising  therefore, 
that  the  Senator's  conscience  has 
caused  him  to  vote  and  speak  out  for 
such  supposedly  "liberal"  positions  as 
the  independence  of  the  judiciary  with 
the  same  passion  and  precision  that 
marks  his  support  of  an  adequate  na- 
tional defense. 

In  recent  years,  the  sort  of  outspo- 
kenpess  has  gotten  Senator  Gold- 
water  in  some  trouble,  not  that  he 
ever  noticed  it.  The  trouble  came  from 
the  far  right,  social-issue  wing  of  our 
party,  those  who  call  themselves  con- 
servatives because  it  is  a  label  that 
commands  respect.  In  large  part,  it 
commands  this  kind  of  respect  because 
of  Barry  Goldwater. 

But  the  bullying  of  this  group  does 
not  transfer  to  the  true  tenets  of  con- 
servatism as  Senator  Goldwater  him- 
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self  observed  in  a  speech  in  1982.  He 
said  then: 

I  am  frankly  stck  and  tired  of  the  political 
preachers  across  this  country  tellinR  me  as  a 
citi2en  that  if  I  want  to  be  a  moral  person.  I 
must  believe  in  "A."  "B."  and  ■C"  and  "D." 
I  will  fight  them  every  step  of  the  way  if 
they  try  to  dictate  their  moral  convictions 
to  all  Americans  in  the  name  of  conserv- 
atism. 

Conservatism  will  survive  the  tran- 
sient pressures  of  this  or  that  wave  or 
righteousness  and  the  Senate  with  its 
rich  variety  of  philosophy  will  survive 
after  Barry  Goldwatcr  moves  on  to 
his  mountain  climbing,  photography, 
and  I  understand,  some  teaching.  But 
it  will  not  be  the  same  around  here. 
This  year,  the  Senate  loses  some  of  its 
toughest  veterans  to  bigger  and  better 
pursuits.  None  is  a  greater  loss  to  the 
Senate,  to  the  country,  than  Barry 
GoLDWATER.  a  Conservative,  an  Ameri- 
can that  I  have  been  proud  to  call  a 
friend. 


TRIBUTE  TO  DEPARTING 
COLLEAGUES 

Mr.  MURKOWSKI.  Mr.  President, 
the  99th  Congress  is  nearly  over,  and 
the  Senate  can  look  back  with  pride 
over  a  record  of  extraordinary  and  his- 
toric legislative  accomplishments.  In 
recent  months  the  Senate  has  passed  a 
revolutionary  tax  bill  that  sets  the 
foundation  for  true  tax  reform.  Our 
action  on  the  drug  bill,  and  on  Super- 
fund  signals  our  commitment  to  deal 
seriously  with  pollutants  that  affect 
the  health  of  our  children  and  of  our 
lands.  Few  can  doubt  that  our  other 
legislative  efforts,  including  the 
Gramm-Rudman-Hollings  measure  to 
balance  the  budget,  will  have  lasting 
legacies  for  the  economic  well-being  of 
our  Nation. 

But  while  we  can  take  some  comfort 
from  the  many  accomplishments  of 
this  99th  Congress,  all  of  us  in  the 
Senate  must  temper  our  enthusiasm 
with  the  realization  that  six  of  our  col- 
leagues will  depart  the  Senate  at  the 
end  of  this  session. 

Senator  Goldwater.  Senator  Long. 
Senator  Mathias,  Senator  Laxalt. 
Senator  EIagixton,  and  Senator  Hart. 
have  each  made  monumental  contribu- 
tiot);;  to  our  Nation.  They  articulate 
individual  and  distinct  political  phi- 
losophies, yet  we  have  witnessed  their 
unified  goals  to  make  the  United 
States  a  better  place  to  live,  to  make 
us  a  trustworthy  neighbor  to  our  for- 
eign friends,  and  to  make  sure  that 
our  citizens  realize  the  promises  of  de- 
mocracy that  were  established  by  our 
Founding  Fathers. 

The  accomplishments  of  our  depart- 
ing colleagues  are  found  in  the  laws  of 
our  Nation,  and  in  our  political  histo- 
ry. No  one  among  us  can  doubt  that 
these  six  Senators  have  dedicated 
their  lives  to  serve  the  public  interest. 
It  is  not  enough  to  simply  say  that  we 
will  miss  Barry  Goldwater,  Russell 


Long,  Tom  Eagleton,  GARy---:tiART, 
Paul  Laxalt.  and  Mac  MathiAs.  It 
goes  without  saying  that  we  will  miss 
their  companionship  and  grace.  But 
what  we  will  miss  most  of  all  are  their 
gifts  of  leadership  and  wisdom. 


TRIBUTE  TO  SENATOR  CHARLES 
McC.  MATHIAS 

Mr.  HATFIELD.  Mr.  President,  with 
a  combination  of  sorrow  and  joy.  I  bid 
farewell  to  Senator  Charles  McC.  Ma- 
thias—sorrow  because  he  is  a  man  of 
conscience  and  decency  whose  voice 
and  talents  will  be  sorely  missed  in 
this  body,  but  joy  because  he  is  a  vital 
and  committed  man  who  will  undoubt- 
edly apply  himself  to  equally  impor- 
tant endeavors  outside  this  t)ody. 

I  have  had  the  honor  of  serving  with 
Mac  Mathias  for  all  18  year  of  his 
Senate  career.  We  often  have  been 
jokingly  referred  to  as  lonely  lepers  in 
the  colony  we  call  "moderate  Repubi- 
canism,"  and  I  long  ago  learned  to  re- 
spect his  strong  voice  and  dedicated 
spirit.  , — 

A  lot  of  history  has  been  made 
during  the  past  18  years,  and  not  all  of 
it  has  been  proud  history:  Vietnam, 
Watergate,  and  the  incredible  escala- 
tion of  the  nuclear  arms  race.  But 
through  it  all,  Mac  MATHtAS  has  main- 
tained not  only  his  commitment  but 
also  his  civility.  He  has  refused  to 
remain  silent  when  his  conscience  and 
vision  put  him  at  odds  with  the  major- 
ity. But  instead  of  attacking  the  ma- 
jority, Mac  Mathias  has  set  himself  to 
the  task  of  framing  alternatives  and 
advocating  peace  and  justice. 

Of  all  the  accomplishments  Mac  Ma- 
thias can  proudly  claim.  I  think  the 
Voting  Rights  Act  stands  as  one  of  the 
greatest  testaments  to  his  energy,  cre- 
ativity, and  compassion.  At  a  time 
when  domestic  politics  seemed  to  be 
coming  apart  at  the  seams,  Mac  Ma- 
thias refused  to  be  among  the  nay- 
sayers.  He  knew  what  was  right  and 
melded  it  with  what  was  |}ossible  and 
what  was  needed  to  frame  a  lasting 
piece  of  legislation.  When  we  one  day 
ratify  the  Comprehensive  Test  Ban 
Treaty,  that  too  will  stand  as  a  testa- 
ment to  the  will  and  vision  of  Mac  Ma- 
thias. 

As  the  ranking  member  of  the 
Senate  Rules  Commitee,  I  will  miss  his 
leadership.  As  a  moderate  Republican, 
I  will  miss  his  companionship.  And  as 
a  Member  of  this  institution.  I  will 
miss  his  intellect,  civility,  and  decency. 
But  as  I  join  my  colleagues  in  bidding 
farewell  to  Mac  Mathias.  I  take  joy  in 
the  certainty  that  his  commitment  to 
civil  rights,  efficient  government,  and 
lasting  peace  will  continue  outside  this 
Chamber. 


TRIBUTE  TO  SENATOR  THOMAS 
EAGLETON 

Mr.  HATFIELD.  Mr.  President,  in  a 
few  days,  my  good  friend  and  distin- 
guished colleague  Tom  Eagleton  will 
be  leaving  this  body.  I  will  miss  his 
presence  in  this  Chamber  greatly. 
During  my  20  years  in  the  Senate,  it 
has  been  my  honor  to  serve  with  many 
distinguished  Americans,  who  also 
happened  to  be  U.S.  Senators.  It 
always  is  difficult  to  come  to  the  end 
of  another  term  and  say  goodbye  to 
one  of  these  trusted  friends  and  col- 
leagues. 

During  the  18  years  Tom  and  I  have 
served  as  Senators,  my  appreciation 
and  respect  for  this  man  have  grown 
immensely.  I  am  pleased  to  say  that 
we  have  stood  shoulder  to  shoulder  in 
battle  on  this  floor  on  numerous  occa- 
sions. It  is  with  much  less  pleasure 
that  I  report  that  we  also  have  stood 
toe  to  toe  in  battle.  Of  the  two,  I  much 
prefer  the  former,  because  Tom  Eagle- 
ton  is  a  fierce  warrior— he  has  no  fear 
of  battle.  I  learned  this  as  chairman  of 
the  Appropriations  Committee  in 
many  a  markup  session  and  also  on 
the  Senate  floor  during  heated  de- 
bates. My  good  friend,  the  senior  Sen- 
ator from  Missouri,  always  did  his 
homework  and  came  before  our  col- 
leagues eager  to  enter  the  fray. 

But  beyond  our  professional  rela- 
tionship, Tom  and  I  have  developed  a 
close  personal  friendship.  On  a 
number  of  occasions.  Antoinette  and  I 
have  had  the  good  fortune  to  travel 
with  or  entertain  Tom  and  his  wife, 
Barbara.  He  is  a  wonderful  traveling 
companion.  He  is  able  to  maintain  the 
most  rigorous  schedule  and  always 
remain  gracious.  Above  all  else.  Tom 
Eagleton  is  able  to  keep  his  wits  about 
him  and  to  find  humor  in  the  most 
common  experiences  or  in  the  most 
frenzied  times. 

Mr.  President,  it  has  been  a  privilege 
to  know  and  serve  with  this  most  dis- 
tinguished Senator.  All  who  have 
served  with  Tom  Eagleton  are  better 
for  it  and  we  shall  feel  his  absence 
profoundly. 


THE  RETIREMENT  OP  SENATOR 
BARRY  M.  GOLDWATER 

Mr.  DOMENICI.  Mr.  President.  I 
rise  to  express  my. great  respect  and 
admiration  for  my  distinguished  col- 
league from  the  State  of  Arizona  who. 
as  we  all  know,  will  be  retiring  from 
the  Senate  after  this  year.  It  has  been 
a  pleasure  and  an  honor  to  serve  with 
Senator  Goldwater  in  this  body 
during  the  past  14  years,  and  I  will 
sorely  miss  his  presence.  This  Nation 
of  ours  has  been  fortunate  to  have  had 
a  leader  such  as  he.  whose  commit- 
ment to  national  security  and  the  Con- 
stitution go  unparalleled. 

Senator  Goldwater  came  to  the 
Senate  in  1952.  when  he  defeated  then 


Senate  Majority  Leader  Ernest  McPar- 
land.  Since  then,  he  has  been  reelected 
four  times  and  has  become  the  best 
known  member  of  the  Republican 
Party.  For  so  many  years  now.  he  has 
been  the  most  articulate,  forceful,  cou- 
rageous, and  consistent  advocate  of 
our  conservative  ideals,  and  I  daresay 
it  will  be  nearly  impossible  to  replace 
such  a  man.  True  statesmen  always 
are. 

Throughout  his  career.  Senator 
Goldwater  has  been  characterized  as 
being  an  extremist  in  his  views.  It  is 
this  characterization  that  hurt  his  bid 
for  the  Presidency  in  1964.  However, 
in  defending  his  political  views.  Sena- 
tor Goldwater  once  declared.  "Extre- 
mism in  the  defense  of  liberty  is  no 
vice,  and  moderation  in  the  pursuit  of 
justice  is  no  virtue."  There's  much 
truth  to  this  saying,  and  only  history 
will  judge  whether  or  not  our  Nation 
made  a  mistake  in  1964. 

Coming  from  the  Southwest  as  does 
Senator  Goldwater.  I  feel  a  special 
closeness  to  him.  We  have  shared 
many  issues  which  are  important  to 
both  Arizona  and  New  Mexico.  And  as 
one  of  the  earliest  critics  of  high  Fed- 
eral spending,  he  is  surely  a  man  after 
my  own  heart.  Back  in  1957,  Senator 
Goldwater  gave  a  speech  criticizing 
President  Eisenhower's  fiscal  1958 
budget  as  being  too  high.  That  speech 
is  often  regarded  as  having  launched 
his  career  as  the  leader  of  the  conserv- 
ative wing  of  our  party.  Nearly  30 
years  later.  Senator  Goldwater  re- 
mains one  of  the  most  outspoken  crit- 
ics of  Government  spending  policies. 
Appropriately  enough,  it  "seems  as 
though  Government  is  finally  starting 
to  listen. 

Senator  Goldwater's  unrelenting 
advocacy  of  a  strong  defense  is  all  too 
well  known.  Again.  I  think  it  is  appro- 
priate that,  as  he  leaves  office,  he  does 
so  at  a  time  when  our  Nation's  mili- 
tary preparedness  has  been  reestab- 
lished after  a  period  of  considerable 
neglect.  As  chairman  of  the  Senate 
Armed  Services  Committee,  the  Sena- 
tor has  played  a  key  role  in  the  re- 
building of  our  conventional  forces 
and  the  modernization  of  our  strategic 
forces. 

In  short,  the  legacy  Senator  Gold- 
water  leaves  his  Nation  is  immeasur- 
able. I  wish  my  good  friend  and  col- 
league all  the  best. 


the  temptation  to  slide  off  principle 
into  the  always  embraceable  main- 
stream, must  have  been  overpowering. 
To  watch  Senator  Goldwater  resist 
that  has  been  one  of  the  rare  privi- 
leges of  my  life.  To  watch  him  urge  ' 
America  to  stand  up  to  its  greatness, 
to  watch  him  urge  America  to  stand 
up  to  its  word  with  allies  such  as 
Taiwan,  to  watch  Senator  Goldwater  • 
urge  America  to  hang  on  to  principles 
of  freedom,  liberty,  and  to  fight  to 
defend  them  has  been  an  inspiration 
to  all  of  us. 

It  has  l>een.  from  time  to  time,  styl- 
ish to  think  that  America  could  get  by 
without  strength  and  that  the  force  of 
our  smiling  presence  in  the  world 
would  be  enough  to  win  over  all  the 
forces  of  imperialism  that  washed 
from  ocean  to  ocean.  Sertator  Gold- 
water  has  been  one  who  draws  us 
back  to  the  reality  that  if  it  is  not  we 
who  stand  for  freedom,  who  then  can, 
and  who  then  will? 

I  believe  that  this  country  owes  a 
tremendous  debt  of  gratitude  to  Barry 
Goldwater.  I  shall  miss  him  as  a  legis- 
-lator,  miss  him  as  a  statesman,  miss 
him  deeply  as  a  friend.  I  wish  him 
well.  All  of  us  are  better  for  having 
served  alongside  him. 


SENATOR  BARRY  GOLDWATER 

Mr.  WALLOP.  Mr.  President,  there 
are  among  us,  always,  some  who  are 
giants.  Barry  Goldwater  is  clearly 
one  of  those,  a  man  of  integrity,  of 
vision,  of  principle,  of  philosophy,  of 
guiding  moral  roots  that  have  served 
him  well  and  benefited  his  country. 

Courage  told  him  to  stand  on  princi- 
ple when  he  ran  for  President.  That 
principle  has  been  vindicated,  al- 
though In  the  agony  of  defeat,  clearly. 


SENATOR  RUSSELL  LONG 

Mr.  WALLOP.  Mr.  President,  as  we 
look  this  year  at  retirements  from  the 
Senate,  certainly  a  couple  of  them  will 
represent  outstanding  losses  in  capa- 
bility and  service  to  the  American 
people.  One  of  those  Senators  is  my 
friend  Russell  Long. 

Russell  Long  represents  wisdom,  ex- 
perience, exuberant  partnership  when 
necessary,  exuberant  patriotism  when 
obvious.  His  is  a  capability  of  reducing 
complex  issues  to  understandable 
terms  which  focus  on  the  necessary 
things. 

Russell  Long  is  a  good  friend.  I 
have  worked  with  him  when  he  was 
chairman  of  the  Finance  Committee, 
and  I  have  worked  with  him  as  rank- 
ing member  of  the  Finance  Commit- 
tee. On  matters  of  tax  policy,  some- 
times we  agreed,  and  sometimes  we 
disagreed,  but  never  was  there  a  vitri- 
olic word  between  us.  Always  there 
was  an  effort  to  achieve  something  a 
President,  whether  Carter  or  Reagan, 
wished  within  a  spectrum  of  integrity, 
honesty,  and  the  decent  philosophy 
that  American  business  and  American 
earners  have  singular  rights  in  a  free 
economy. 

Russell  Long  was  creative.  Russell 
Long  was  crafty.  I  say  crafty  with  gen- 
uine admiration  l)ecause,  above  all, 
Russell  could  achieve  goals  which  he 
viewed  as  important.  By  molding  alli- 
ances, by  relating  events,  by  sheer 
craftsmanship  in  the  legislative  proc- 
ess Russell  achieved  his  objectives 
and  those  of  the  Presidents  he  served. 


Mr.  President,  on  top  of  all  these 
truly  wonderful  qualities  as  a  legisla- 
tor and  as  a  committee  chairman,  Rus- 
sell Long  just  happens  to  be  my 
friend.  I  wish  him  well  as  he  enters  his 
new  life.  The  country  can  give  thanks 
it  had  the  services  for  such  a  long  time 
of  one  who  was  so  devoted  to  the  very 
essence  of  that  which  makes  America 
decent  and  successful. 


SENATOR  TOM  EAGLETON 

Mr.  WALLOP.  Mr.  President,  as  Sen- 
ator Tom  Eagleton  retires  this  year,  I 
am  compelled  to  express  a  level  of  ad- 
miration for  him  that  he  would  not  let 
me  express  during  the  painful  and 
trying  times  of  the  expulsion  of  Harri- 
son Williams.  Tom  Eagleton  and  Pete 
Williams  had  been  friends,  and  the 
agony  that  Senator  Eagleton  went 
through  in  making  a  judgment  that 
the  interests  and  integrity  of  the 
Senate  outweighed  bonds  of  friend- 
ship with  an  old  and  trusted  ally  was 
something  that  most  of  the  Senate 
was  not  privileged  to  watch.  I  saw  des- 
perate internal  struggle  as  he  sought 
not  to  choose  between  the  integrity  of 
the  Senate  and  an  old  friend,  but  how 
to  handle  the  choice  that  he  had  made 
instinctively.  The  choice  was  one  of  in- 
tegrity: it  was  a  choice  of  a  very  great 
and  courageous  man. 

On  other  instances  Senator  Eagle- 
ton and  I  have  disagreed  philosophi- 
cally, he  riding  with  his  party  and  I 
with  mine,  but  over  the  course  of  the 
years,  I  have  worked  with  him  on  sev- 
eral legislative  initiatives.  I  have 
known  him  always  to  be  honest, 
straightforward,  understanding,  and 
creative.  He  has  been  tough  in  resist- 
ing any  erosion  of  principle  and  under- 
standing as  to  the  needs  of  others. 

Mr.  President,  Tom  Eagleton  is  one 
who  shows  the  civility  of  American  po- 
litical life,  something  which  can  elicit 
the  admiration  from  friendly  partisans 
and  from  people  whose  integrity  is 
above  reproach.  I  will  miss  Tom.  He 
has  been  one  from  whom  I  have 
learned  much  in  the  course  of  my 
Senate  career.  If  I  have  learned  noth- 
ing else,  I  have  learned  what  it  is  to 
watch  courage  and  philosophy  domi- 
nate in  a  struggle  to  do  what  is  right. 
Again  I  say,  America  has  benefited 
from  the  integrity  and  gentility  of  one 
who  showed  us  that. 


SENATOR  PAUL  LAXALT 
Mr.  WALLOP.  Mr.  President,  one  of 
our  colleagues  retiring  this  year  is  per- 
haps my  first  and  longest  friend  in  the 
U.S.  Senate,  Paul  Laxalt.  Paul  came 
to  Wyoming  in  the  dark  times  of  my 
first  year  of  campaigning  for  the  U.S. 
Senate  and  was  willing  to  take  a  stand 
in  my  behalf.  Some  others  who  came 
out  were  willing  to  merely  be  present 
in     my    behalf,     but    Paul    Laxalt 
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weighed  In.  This  typified  Pauls  cour- 
age. 

Since  that  time,  as  a  Member  of  the 
Senate  and  as  a  colleague  of  the  Sena- 
tor from  Nevada.  I  have  watched  with 
absolute  admiration  his  ability  to  de- 
cently embrace  the  ideas  of  friend  and 
foe  alike,  never  rejecting  anybody  with 
arrogance  or  by  posturing.  He  has 
friends,  and  deservedly  so.  on  t>oth 
sides  of  the  aisle.  Paul  is  yet  another 
one  of  those  Americans,  the  son  of  a 
Basque  immigrant,  whose  beginnings 
have  given  him  an  appreciation  of  the 
essence  of  this  country— what  this 
country  is  all  about.  America  benefits 
enormously  by  the  presence  of  people 
of  that  understanding  and  that  level 
of  devotion  to  America's  greatness. 
America  can  t>e  grateful,  and  I  am 
gnteful  for  the  service  of  Paul 
Laxalt.  for  his  friendship  and  that  of 
his  family. 

We  lose  a  friend  of  the  President. 
We  lose  an  able  and  capable  legislator. 
We  lose  an  amiable  and  agreeable 
friend.  We  lose  a  tough  and  skilled 
fighter.  As  Paul  moves  on.  I  wish  him 
and  his  family  well.  Wherever  his  path 
leads  him.  we  can  be  sure  that  if  his 
country  needs  him.  he'll  be  there.  By 
his  presence  we've  all  been  blessed. 
The  country  is  stronger;  the  lives  of 
Americans  are  more  secure. 


TRIBUTE  TO  SENATOR  GARY 
HART 

Mr.  BOREN.  Mr.  President,  at  the 
end  of  the  99th  Congress  we  will  say 
farewell  to  Senator  Gary  Hart.  For 
the  past  12  years.  Senator  Hart  has 
been  an  effective  and  hard-working 
spokesman  for  Colorado  in  this  body. 
In  addition,  he  has  played  an  active 
role  in  defining  our  national  agenda 
for  the  1980's.  particularly  in  the  criti- 
cal areas  of  economic  policy,  national 
security,  and  energy. 

We  in  Oklahoma  are  proud  that 
Senator  Hart  spent  his  undergraduate 
college  days  at  Bethany  Nazarene  Col- 
lege in  Bethany.  OK.  obtaining  a  B.A. 
there  in  1958  before  attending  divinity 
school  and  law  school  at  Yale  Univer- 
sity. 

Throughout  his  productive  career  in 
the  Senate.  Senator  Hart  has  present- 
ed innovative  ideas  to  deal  with  our 
Nation's  most  severe  problems.  He  has 
been  a  valued  member  of  the  Senate 
Armed  Services,  Budget,  and  Environ- 
ment and  Public  Works  Committees. 

Senator  Hart  is  an  acknowledged 
expert  on  military  reform,  particularly 
on  naval  operations,  and  founded  the 
bipartisan  Military  Reform  Caucus. 
He  is  also  one  of  the  most  knowledgea- 
ble Senators  in  this  body  on  the  de- 
tails of  arms  control. 

In  the  environmental  area.  Senator 
Hart  has  taken  a  leading  role  as  a 
member  of  the  Senate  Environment 
and  Public  Works  Committee,  most 
often  following  a  middle  course  in  crit- 


ical debates  between  the  desires  of  en- 
vironmental groups  and  business 
groups.  He  headed  the  Senate's  inves- 
tigation of  the  Three  Mile  Island  nu- 
clear powerplant  accident  and  chaired 
the  National  Commission  on  Air  Qual- 
ity, which  released  a  report  in  1981  on 
the  Clean  Air  Act  that  drew  fire  from 
both  sides. 

From  the  start  of  his  career.  Senator 
Hart  has  been  a  strong  advocate  of 
policies  to  increase  our  Nation's 
energy  independence,  supporting  im- 
position of  an  oil  import  fee  and  op- 
posing the  so-called  Windfall  Profits 
Tax. 

As  a  member  of  the  Senate  Budget 
Committee,  Senator  Hart  proposed  a 
plan  which  the  committee  adopted  in 
1981  to  balance  the  Federal  budget. 
He  also  introduced  legislation  to  pre- 
vent taxpayers  from  being  pushed  into 
higher  brackets  by  inflation. 

I  have  been  most  honored  by  Sena- 
tor Hart's  support  and  cosponsorship 
of  my  legislation  to  reform  campaign 
finance  laws.  He  has  been  an  outspo- 
ken advocate  of  the  need  to  change 
the  way  campaigns  are  financed  in 
this  country  in  order  to  preserve  the 
integrity  of  our  election  process.  His 
support  for  these  changes  will  be 
sorely  missed  as  we  press  ahead  with 
this  critical  debate  next  year. 

I  join  my  fellow  colleagues  in  paying 
tribute  to  the  career  of  Senator  Gary 
Hart  and  in  thanking  him  for  his  serv- 
ice to  our  country  as  a  Member  of  the 
U.S.  Senate.  Senator  Hart,  we  all  wish 
you  and  your  family  the  very  best  for 
the  future. 


TRIBUTE  TO  SENATOR  RUSSELL 
LONG 

Mr.  BOREN.  Mr.  President,  when 
the  99th  Congress  adjourns  we  will  say 
farewell  to  one  of  the  Senate's  most 
esteemed  and  senior  Members,  Sena- 
tor Russell  Long  of  Louisiana.  His 
contributions  to  our  Nation  as  a  Sena- 
tor will  be  sorely  missed.  I  know  that 
he  will  continue  to  make  an  immense 
contribution  as  a  private  citizen. 

Senator  Long  is  currently  second  in 
seniority  in  this  t>ody,  ranking  behind 
only  Senator  John  Stennis  of  Missis- 
sippi in  length  of  service  in  the 
Senate.  Elected  just  l)efore  his  30th 
birthday.  Senator  Long  has  devoted 
more  than  half  of  his  life  to  the 
United  States  Senate,  to  his  State,  and 
to  this  Nation. 

There  is  no  Member  of  this  body 
who  understands  the  Federal  Tax 
Code  better  than  Senator  Long.  There 
is  no  Senator  who  works  harder  or 
better  does  his  homework  than  does 
Senator  Long. 

He  has  made  his  mark  on  this  body 
in  many  ways,  but  most  especially 
through  his  able  service  for  15  years  as 
chairman  of  the  Senate  Finance  Com- 
mittee where  he  because  known  as  the 
master  of  consensus  building,  a  role  he 


has  continued  during  his  service  as  the 
ranking  member  of  that  committee. 
Senator  Long  was  a  skillful  manager 
of  the  Finance  Committee,  encourag- 
ing bipartisan  compromises  and  allow- 
ing all  members  of  the  committee  to 
have  a  voice  in  the  formulation  of  the 
critical  legislation  handled  by  that 
panel.  His  mark  is  on  every  major  tax 
bill  which  has  con\e  out  of  Congress  in 
the  past  20  years. 

Part  of  his  success  stems  from  his 
mastery  of  the  Senate's  parliamentary 
procedure,  but,  no  doubt,  much  of  his 
success  also  comes  from  his  irrepress- 
ibly  good  sense  of  humor,  his  fairness, 
and  his  commonsense  approach  to  any 
problem. 

Senator  Long  has  always  correctly 
believed  that  the  chief  priority  for  our 
economy  should  be  balancing  the 
budget,  and  he  has  worked  diligently 
in  promoting  that  much-needed  goal. 

Although  to  list  all  of  his  legislative 
accomplishments  would  be  impossible, 
among  them  have  been  his  authorship 
of  the  earned  income  tax  credit,  which 
rewards  the  working  poor,  and  his  pro- 
posal for  welfare  reform  legislation  to 
put  a  ceiling  on  Federal  welfare  costs 
and  encourage  able-bodied  welfare  re- 
cipients to  work. 

Senator  Long  has  also  proposed  a 
system  of  catastrophic  health  insur- 
ance and  advocated  employee  stock 
ownership  plans  [E^SOP's]  to  boost 
worker  productivity.  He  has  pushed 
for  a  reformed  tax  structure  to  en- 
courage much-needed  capital  forma- 
tion and  give  the  private  sector  the  in- 
centives it  needs  to  move  toward  full 
employment. 

His  work  in  promoting  the  need  for 
energy  independence  in  this  country  is 
unbounded,  and  he  has  always  recog- 
nized the  importance  of  the  energy  in- 
dustry to  this  country's  national  secu- 
rity interests. 

In  addition.  Senator  Long  has  made 
contributions  as  a  member  of  the 
Senate  Commerce,  Science,  and  Trans- 
portation Committee,  the  Senate 
Select  Committee  on  Ethics  and  the 
Joint  Taxation  Committee.  He  also 
served  a  term  as  Senate  majority  whip. 

The  son  of  the  late  Senator  and 
former  Louisiana  Governor.  Huey  P. 
Long.  Senator  Long  was  exposed  to 
politics  throughout  his  entire  life.  In 
fact,  he  was  first  elected  to  office 
while  a  junior  at  Louisiana  State  Uni- 
versity, when  he  became  student  body 
president.  He  received  his  law  degree 
from  LSU  in  1942  before  going  into 
the  Navy  to  serve  our  country  in 
World  War  II.  In  1946,  Senator  Long 
returned  to  Baton  Rouge  to  practice 
law.  but  was  again  quickly  immersed 
in  politics,  working  for  his  uncle,  Earl 
Long,  who  became  Governor  of  Louisi- 
ana in  1948.  Senator  Long  served  his 
uncle  as  executive  counsel  during  his 
gubematonial  term. 


Senator  Long  won  his  first  election 
to  the  U.S.  Senate  in  1948  to  fill  the 
unexpired  term  of  Senator  John  Over- 
ton, who  died  while  in  office.  He  was 
elected  to  his  first  full  term  in  the 
Senate  in  1950  by  a  more  than  68-per- 
cent margin,  and  has  been  in  the  U.S. 
Senate  ever  since,  wiiming  election 
five  more  times  by  comfortable  mar- 
gins. 

It  has  been  my  distinct  honor  to 
serve  on  the  Finance  Committee  and 
in  this  body  with  Senator  Long.  He 
has  been  my  good  friend  and  adviser 
since  I  first  came  to  the  U.S.  Senate  in 
1979. 1  truly  value  his  friendship. 

Upon  announcing  his  impending  re- 
tirement early  in  1985.  Senator  Long 
said.  "E^rery  Senator  should  decide  for 
himself  at  what  point  he  thinks  he 
should  retire,"  but  also  stated  that 
when  he  leaves  the  Senate  he  will  con- 
tinue to  "take  an  interest  in  public  af- 
fairs." Those  of  us  who  know  Russell 
Long  and  know  of  his  honesty,  integri- 
ty, and  devotion  to  his  country  know 
that  he  will  remain  active  in  counsel- 
ing us  as  we  deal  with  our  Nation's 
problems  in  the  future. 

I  join  my  fellow  colleagues  in  paying 
tribute  to  the  career  of  Senator  Rus- 
sell Long  and  in  thanking  him  for  his 
many  years  of  service  to  our  country 
as  a  Member  of  the  U.S.  Senate. 

I  also  want  to  thank  his  wife  and 
partner,  Carolyn  Long,  for  supporting 
Senator  Long  in  his  work  and  commit- 
ment to  public  service.  I  thank  her 
also  for  making  a  very  significant  con- 
tribution of  her  own  to  the  good  of 
our  Nation  through  her  own  earlier 
work  on  the  staff  of  the  U.S.  Senate 
and  for  the  encouragement  and  friend- 
ship which  she  has  extended  to  count- 
less Senators,  their  spouses,  and  fami- 
lies. 

Senator  Russell  Long  and  his  wife 
are  truly  loved  by  the  people  of  Louisi- 
ana and  those  who  make  up  the  insti- 
tutional family  of  the  U.S.  Senate.  My 
hope  is  that  they  will  constantly  re- 
member the  great  love  and  respect  in 
which  they  are  held  by  all  of  us  and 
will  have  much  happiness  in  the  years 
ahead. 


RETIREMENT  OP  SENATOR 
CHARLES  McC.  MATHIAS.  JR. 

Mr.  DOMENICI.  Mr.  President,  like 
most  of  my  colleagues,  I  will  miss  my 
very  good  friend  "Mac"  Mathias.  He  is 
well  known  for  his  wide  range  of  tal- 
ents and  ability.  As  I  recall,  the  Wash- 
ington Post  once  commented  on  his  re- 
markable ability  to  be  at  home  with 
the  dock  workers  of  Baltimore  and  the 
wealthy  residents  of  Maryland's  east- 
em  shore.  f 

In  the  Senate,  Mr.  Mathias  is  at 
home  in  a  technical  debate  about  the 
impact  of  foreign  trade  on  American 
industry  or  the  fine  points  of  nuclear 
proliferation  treaties.  I  have  always 
admired  the  strength  of  character  and 


commitment  to  ideals  of  Senator 
Charles  McC.  Mathias,  Jr.  We  in  the 
Senate  seldom  allow  ourselves  to  take 
the  time  to  appreciate  the  work  of  a 
fellow  Senator.  On  the  occasion  of 
Senator  Mathias'  completion  of  his 
last  term,  we  owe  it  to  Mac  to  thank 
him  for  his  fine  example. 

There  are  two  substantive  issues 
about  Senator  Mathias  that  I  would 
like  to  share  with  my  colleagues.  The 
first  is  his  commitment  to  the  terms  of 
the  agreement  reached  by  the  Nation- 
al Bipartisan  Commission  on  Central 
America.  Senator  Mathias  was  one  of 
the  Senate's  most  convincing  support- 
ers of  this  bipartisan  doctrine.  We 
were  trying  to  convince  our  colleagues 
that  a  balanced  approach  to  the 
human  development,  security,  and  po- 
litical needs  of  this  troubled  region. 

While  the  full  Congress  did  not  ulti- 
mately implement  the  terms  of  our  bi- 
partisan effort  to  the  extent  we  would 
have  liked,  I  was  always  impressed 
with  Senator  Mathias'  skillful  and  ar- 
ticulate exposition  of  the  full  range  of 
economic,  military,  and  political 
change  needed  in  Central  America.  I 
will  continue  to  work  for  our  goals  in 
this  area,  and  I  will  truly  miss  the  en- 
ergetic support  of  my  fellow  senior 
counselor  on  the  Commission. 

The  second  debt  I  owe  to  Senator 
Mathias  is  for  his  fine  work  on  patent 
protection  for  semiconductors.  New 
Mexico  is  a  producer  of  semiconduc- 
tors and  the  law  desperately  needed 
clarification  in  this  scientific  and  tech- 
nical arena.  The  excellent  work  of 
Senator  Mathias  has  done  much  to 
stabilize  an  otherwise  violatile  ques- 
tion about  the  rights  of  many  of  our 
good  scientists  in  New  Mexico  to  have 
their  ideas  protected.  On  behalf  of 
New  Mexico  and  America's  computer 
industry,  I  thank  my  good  friend  for 
this  lasting  contribution  to  a  vital  in- 
dustry. 

In  closing.  I  would  only  like  to  add 
that  the  U.S.  Senate,  as  an  institution, 
will  sorely  miss  the  calm  and  intelli- 
gence of  one  of  its  most  individualistic 
and  gentle  Members.  I  hope  Mac  will 
continue  to  work  with  us  in  solving 
some  of  our  most  difficult  problems.  I 
know  his  hand  can  still  carve  out  a 
path  to  agreement,  as  he  showed  us  in 
the  debate  on  Central  America. 

Indeed,  the  entire  Senate  and  the 
entire  Nation  owe  a  debt  of  gratitude 
to  a  hardworking  American  who  un- 
derstands the  problems  of  this  Nation 
and  its  great  future.  We  will  only 
reach  our  national  goals  when  more 
men  and  women  of  high  caliber  dedi- 
cate themselves  to  national  service  as 
Senator  Charles  McC.  Mathias.  Jr., 
has  done. 


leagues  in  the  Senate  who  will  retire 
at  the  conclusion  of  the  99th  Con- 
gress. 

As.  these  Memt>ers  retire,  they  will 
leave  behind  many  years  of  outstand- 
ing leadership,  leadership  which  has 
been  provided  to  t>oth  sides  of  the 
aisle.  When  I  think  of  the  leaders  of 
the  Senate,  one  name  which  immedi- 
ately comes  to  mind  is  Paul  Laxalt. 
As  my  colleagues  know.  Senator 
Laxalt  is  regarded  as  one  of  President 
Reagan's  closest  friends.  This  special 
personal  and  professional  friendship 
with  the  President  has  enabled  him  to 
perform  a  unique  leadership  role  with 
his  Senate  colleagues.  Senator  Laxalt 
has  often  been  the  informal  liaison  be- 
tween the  Senate  and  the  White 
House,  and  I  doubt  we  will  t>e  able  to 
find  anyone  to  step  into  this  role. 

Senator  Laxalt  also  leaves  behind 
another  leadership  role  which  will  be 
difficult  to  fill,  one  with  which  I  am 
particularly  concerned.  Sentor  Laxalt 
is  the  cochairman  of  the  Western  Coa- 
lition, a  bipartisan,  informal  group  of 
Western  Senators.  Recently,  I  was 
chosen  to  succeed  Senator  Laxalt  as 
cochairman,  a  job  which  I  believe  is 
very  important  to  my  State  and  other 
Western  States.  Every  region  of  the 
Nation  has  special  characteristics  and 
issues,  but  I  would  argue  that  this  is 
especially  true  in  the  West.  The  vast 
openness  of  the  West,  the  extensive 
public  lands,  and  the  scarce  availabil- 
ity of  water  are  unique  to  the  Western 
frontiers.  These  special  attributes  re- 
quire an  outstanding  leader,  and  Sena- 
tor Laxalt  has  been  thislf^an. 

As  Senator  Laxalt  leaves  the 
Senate.  I  would  like  to  take  this  oppor- 
tunity to  thank  him  for  his  friendship 
and  leadership.  The  void  he  leaves 
behind  will  be  difficult  to  fill,  and  I 
am  certain  my  colleagues  will  agree. 


RETIREMENT  OF  SENATOR  PAUL 
LAXALT 

Mr.   EKJMENICI.   Mr.   President,    I 
rise  today  to  pay  tribute  to  my  col- 


TRIBUTE  TO  SENATOR  THOMAS 
EAGLETON 

Mr.  PELL.  Mr.  President,  it  is  with  a 
sense  of  pride  and  regret  that  I  rise  to 
pay  tribute  to  my  dear  -friend  and  col- 
league. Tom  Eagleton.  I  am  proud  to 
have  served  with  him  for  the  past  18 
years,  and  I  regret  very  much  that  this 
will  come  to  an  end  with  the  close  of 
the  99th  Congress. 

A  deep  and  abiding  interest  in  educa- 
tion has  been  with  Tom  Eagleton  for  a 
long,  long  time.  His  father  was  a 
prominent  member  of  the  St.  Louis 
School  Board,  and  a  young  Tom  Eagle- 
ton frequently  accompanied  his  father 
to  meetings.  I  understand,  in  fact,  that 
Tom's  interest  in  politics  may  well 
have  begun  when  he  went  to  those 
meetings. 

When  he  was  Lieutenant  Governor 
of  Missouri.  Tom  Eagleton  chaired  the 
Governor's  Task  Force  on  Vocational 
Education.  That  task  force  came  up 
with  the  recommendations  that  result- 
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ed  in  the  establishment  of  Missouri's 
system  of  areawide  vocational-techni- 
cal schools,  a  system  that  prevails 
even  today. 

It  was  only  natural,  then,  that  when 
Tom  Eacleton  came  to  the  Senate,  he 
would  want  to  continue  his  intense 
and  passionate  interest  in  education. 
His  first  request  as  a  Member  of  the 
Senate  was  to  be  assigned  to  the  Sut>- 
committee  on  Education.  Arts,  and 
Humanities.  That  was  also  the  year 
that  I  became  chairman,  and  for  the 
next  15  years  we  enjoyed  one  of  the 
best  working  relationships  that  I  have 
experienced  as  a  Member  of  the 
Senate.  When  he  left  the  subcommit- 
tee in  1985.  the  loss  was  immense  not 
only  to  the  subcommittee  but  to  all  of 
education. 

His  decade  and  a  half  of  ser\'ice  on 
the  subcommittee  was  remarkable  in 
its  achievements.  He  was  the  author  of 
the  first  basic  skills  legislation,  long 
before  it  was  fashionable  to  champion 
these  concerns. 

It  was  Senator  E>cleton's  leadership 
that  brought  about  the  reinstatement 
of  the  Emergency  School  Aid  Act. 
This  program,  which  provides  critical- 
ly important  Federal  assistance  to 
schools  undergoing  desegregation,  had 
been  eliminated  in  the  1981  budget 
reconciliation,  and  it  was  only  through 
the  Herculean  efforts  of  Tom  Eagle- 
ton  that  we  got  it  back. 

On  a  personal  note,  it  was  Tom 
Eacleton  who  suggested  that  the 
Basic  Education  Opportunity  Grant 
Program  be  renamed  the  Pell  Grant 
Program.  That  was  the  effort  of  a 
kind  and  gracious  man  that  I  am 
proud  to  call  my  friend  and  an  action 
for  which  I  shall  always  be  grateful. 

This  tribute  would  not  be  complete 
without  noting  also  Tom's  many  con- 
tributions ii^  the  field  of  foreign  rela- 
tions. He  and  I  have  long  shared  an  in- 
terest in  the  Greece-Cyprus-Turkey 
relationship.  Tom  was  the  most  elo- 
quent and  forceful  opponent  of  the 
Turkish  invasion  of  Cyprus  in  1974. 
and  he  has  been  a  persistently  power- 
ful advocate  of  justice  in  Cyprus  ever 
since  then.  I  also  greatly  admired  the 
important  contribution  that  Tom 
Eacleton  made  in  the  formulation  and 
passage  of  the  war  powers  resolution. 
one  of  the  landmark  acts  of  the  Con- 
gress to  reassert  its  constitutional  pre- 
rogatives in  the  area  of  foreign  policy. 

For  the  past  2  years.  I  have  had  the 
great  pleasure  of  serving  with  Tom 
Eacleton  on  the  Foreign  Relations 
Committee.  And  here.  I  was  particu- 
larly appreciative  of  Tom's  leadership 
In  putting  together  a  compromise  on 
the  United  States-United  Kingdom  ex- 
tradition treaty  that  enabled  this  con- 
troversial treaty  to  be  approved  by  an 
overwhelming  bipartisan  majority. 
When  Tom  took  up  this  task  the  com- 
mittee was  hopelessly  deadlocked  in 
its  efforts  to  reconcile  antiterrorism 
concerns  with  the  need  to  protect  indi- 


vidual rights.  What  had  seemed  impos- 
sible soon  became  possible,  and  it 
would  not  have  happened  without 
Tom  Eacleton. 

Mr.  President,  when  this  Congress 
comes  to  a  close,  Tom  Eacleton  will  go 
home  to  Missouri  not  to  retire  but  to 
continue  his  interest  in  education  and 
foreign  affairs  as  a  professor  at  Wash- 
ington University  in  St.  Louis. 

I  must  add.  too.  that  my  wife  and  I 
shall  particularly  miss  his  lovely  Bar- 
bara. However,  his  students  will  then 
experience  what  we  have  experienced 
for  18  years.  For  it  is  they  who  will 
learn  next  what  a  rare  privilege  it  is  to 
know  Tom  Eacleton.  It  is  they  who 
will  have  the  honor  of  working  with 
him.  They  are  the  lucky  ones,  and  the 
loss  will  be  ours.  For  what  a  joy  it  has 
t>een  to  call  him  colleague  and  friend, 
and  what  a  better  place  this  Chamber 
is  because  he  was  here. 

Mr.  EKDLE.  Mr.  President.  I  suggest 
the  at)sence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 
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Mr.  EKDLE.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


IMPEACHMENT  OF  JUDGE 
HARRY  E.  CLAIBORNE 

COURT  or  IMPEACHMENT 

The  PRESIDING  OFFICER  (Mr. 
Laxalt).  Under  the  previous  order,  the 
hour  of  10  a.m.  having  arrived,  the 
Senate  will  now  proceed  in  closed  ses- 
sion to  deliberate  upon  the  Articles  of 
Impeachment.  The  tinie  is  equally  di- 
vided in  the  usual  form. 

(At  10  a.m.  the  doors  of  the  Cham- 
ber were  closed.  The  proceedings  of 
the  Senate  were  held  in  closed  session 
until  2:51  p.m.  at  which  time,  the  fol- 
lowing occurred.) 

OPEN  SESSION 

(At  2:51  p.m.  the  doors  of  the  Cham- 
ber were  opened  and  the  Senate  re- 
sumed proceedings  in  open  session.) 

(During  the  closed  session  there  was 
a  call  of  the  roll.  Quorum  No.  16.) 

The  managers  of  the  House  of  Rep- 
resentatives, together  with  special 
counsel,  were  seated  at  the  table  as- 
signed to  them  in  the  well  of  the 
Senate  to  the  right  of  the  Chair. 

The  respondent  and  his  counsel  were 
seated  at  the  table  assigned  to  them  in 
the  well  of  the  Senate  to  the  left  of 
the  Chair. 

Mr.  DOLE.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDENT  pro  tempore.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 


Mr.  DOLE.  I  ask  unanimous  consent 
the  order  for  the  quorum  call  be  re- 
scinded. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 

AUTHORITY  FOR  RECORD  STATEMENTS  UNTIL 
WEDNESDAY,  OCTOBER  15,  1916 

Mr.  DOLE.  I  ask  unanimous  consent 
that  all  Senators  may  be  permitted  to 
insert  their  statements  or  their  rea- 
sons for  their  votes  through  Wednes- 
day. 

The  PRESIDENT  pro  tempore.  Is 
there  objection? 

Mr.  DOLE.  That  is  through  Wednes- 
day of  next  week. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 

Mr.  DOLE.  I  suggest  the  absence  of 
a  quorum. 

The  PRESIDENT  pro  tempore.  The 
clerk  will  call  the  roll. 

Mr.  DOLE  addressed  the  Chair. 

Mr.  DOLE.  Mr.  President.  I  ask  that 
further  proceedings  under  the  quorum 
call  be  rescinded. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 

The  Sergeant  at  Arms  will  make  a 
proclamation. 

The  Sergeant  at  Arms.  Ernest  E. 
Garcia,  made  proclamation  as  follows: 

All  persons  are  commanded  to  keep 
silent  on  pain  of  imprisonment  while 
the  House  of  Representatives  is  exhib- 
iting to  the  Senate  of  the  United 
States  Articles  of  Impeachment 
against  Judge  Harry  E.  Calibome. 

ARTICLE  I 

The  PRESIDENT  pro  tempore.  The 
clerk  will  read  the  first  Article  of  Im- 
peachment. 

The  legislative  clerk  read  as  follows: 

Article  I 

Thai  Judge  Harry  E.  Claiborne,  having 
been  nominated  by  the  President  of  the 
United  States,  confirmed  by  the  Senate  of 
the  United  States,  and  while  serving  as  a 
judge  of  the  United  States  District  of 
Nevada,  was  and  is  guilty  of  misbehavior 
and  of  high  crimes  and  misdemeanors  in 
office  in  a  manner  and  form  as  follows: 

On  or  about  June  15.  1980.  Judge  Harry  E. 
Claiborne  did  willfully  and  knowingly  make 
and  subscrit>e  a  United  States  Individual 
Income  Tax  Return  for  the  calendar  year 
1979.  which  return  was  verified  by  a  written 
declaration  that  the  return  was  made  under 
penalties  of  perjury:  which  return  was  filed 
with  the  Internal  Revenue  Service:  and 
which  return  Judge  Harry  E.  Claiborne  did 
not  Ijelieve  to  \x  true  and  correct  as  to  every 
material  matter  in  that  the  return  reported 
total  income  in  the  amount  of  $80,227.04 
whereas,  as  he  then  and  there  well  knew 
and  believed,  he  received  and  failed  to 
report  substantial  income  in  addition  to 
that  stated  on  the  return  in  violation  of  sec- 
lion  7206(1)  of  title  26.  United  States  Code. 

The  facU  set  forth  in  the  foregoing  para- 
graph were  found  beyond  a  reasonable 
doubt  by  a  twelve-person  jury  in  the  United 
SUtes  District  Court  for  the  District  of 
Nevada. 

Wherefore.  Judge  Harry  E.  Claiborne  was 
and  is  guilCy  of  misbehavior  and  was  and  is 
guilty  of  a  high  crime  and  misdemeanor 


and.  by  such  conduct,  warrants  impeach- 
ment and  trial  and  removal  from  office. 
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VOTE  ON  article  I 

The  PRESIDENT  pro  tempore.  The 
Chair  reminds  the  Senate  that  each 
Senator,  when  his  or  her  name  is 
called,  will  stand  and  vote  "guilty"  or 
"not  guilty." 

Senators,  how  say  you?  Is  the  re- 
spondent. Harry  E.  Claiborne,  guilty 
or  not  guilty? 

The  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  STEVENS  (when  his  name  was 
called).  Present. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Utah  [Mr.  Garn]  and 
the  Senator  from  Idaho  [Mr.  Symms] 
are  necessarily  absent. 

The  result  was  announced— guilty 
87,  not  guilty  10.  as  follows: 

[Rollcall  Vote  No.  335] 

[Subject:  Article  I— Court  of 
Impeachment— Judge  H.E.  Claiborne) 

GUILTY-87 


Abdnor 

Ford 

Melcher 

Andrews 

Glenn 

Mitchell 

Armstrong 

Coldwater 

Moynihan 

Baucus 

Gore 

Murkowski 

Brntsen 

Gorton 

Nickles 

Biden 

Gramm 

Nunn 

Boren 

Grassley 

Packwood 

Boschwltz 

Harkin 

Pell 

Bradley 

Hart 

Pressler 

Broyhill 

Hawkins 

Proxmire 

Bumpers 

Heflin 

Quayle 

Burdick 

Heinz 

Riegle 

Byrd 

Helms 

Rockefeller 

Chafee 

Hollings 

Roth 

Chiles 

Humphrey 

Rudman 

Cochran 

Inouye 

Sarbanes 

Cohen 

Johnston 

Sasser 

Cranston 

Kassebaum 

Simon 

D'Amato 

Ka^en 

Simpson 

Danforth 

Kennedy 

.Specter 

DeConcinI 

Kerry 

Stafford 

Denton 

Lautenberg 

Stennis 

Dixon 

Leahy 

Thurmond 

Dodd 

Lugar 

Trible 

Dole 

Mathias 

Wallop 

DomenicI 

Malsunaga 

Warner 

Durenberger 

Mattingly 

Weicker 

Elagleton 

McClure 

Wilson 

Exon 

McConnell 

Zorinsky 

NOT  OUItTY- 

-10 

Bingaman 

Hecht 

Metzenbaum 

Evans 

Laxalt 

Pryor 

Hatch 

Levin 

Hatfield 

Long 

ANSWERED    PRBSENT'-l 
Stevens 

.     NOT  VOTING— 2 

Gam  Symms 

The  PRESIDENT  pro  tempore.  I 
would  remind  the  gallery  there  will  be 
no  expressions  of  approval  or  disap- 
proval when  the  result  is  announced. 

Upon  this  Article  of  Impeachment. 
87  Senators  have  voted  guilty;  10  Sen- 
ators have  voted  not  guilty:  1  voting 
present. 

Two-thirds  of  the  Members  present 
having  voted  guilty,  the  Senate  ad- 
judges that  the  respondent.  Harry  E. 
Claiborne,  is  guilty  as  charged  in  this 
Article. 


article  II 

The  PRESIDENT  pro  tempore.  The 
clerk  will  now  read  the  second  Article 
of  Impeachment. 

,The  assistant  legislative  clerk  read 
as  follows: 

Article  II 

That  Judge  Harry  E.  Claiborne,  having 
been  nominated  by  the  President  of  the 
United  States,  confirmed  by  the  Senate  of 
the  United  States  District  Court  for  the  Dis- 
trict of  Nevada,  was  and  is  guilty  of  misbe- 
havior and  of  high  crimes  and  misdemean- 
ors in  office  in  a  manner  and  form  as  fol- 
lows: 

On  or  about  June  15,  1981,  Judge  Harry  E. 
Claiborne  did  willfully  and  knowingly  make 
and  subscribe  a  United  Slates  Individual 
Income  Tax  Return  for  the  calendar  year 
1980,  which  return  was  verified  by  a  written 
declaration  that  the  return  was  made  under 
penalties  of  perjury:  which  return  was  filed 
with  the  Internal  Revenue  Service:  and 
which  return  Judge  Harry  E.  Claiborne  did 
not  believe  to  be  true  and  correct  as  to  every 
material  matter  in  that  the  return  reported 
total  income  in  the  amount  of  $54,251 
whereas,  as  he.  then  and  there  well  knew 
and  believed,  ne  received  and  failed  to 
report  substantial  income  in  addition  to 
that  stated  on  the  return  in  violation  of  sec- 
tion 7206(1)  of  title  26.  United  States  Code. 

The  facts  set  forth  in  the  foregoing  para- 
graph were  found  beyond  a  reasonable 
doubt  by  a  twelve-person  jury  in  the  United 
States  District  Court  for  the  District  of 
Nevada. 

Wherefore,  Judge  Harry  E.  Claiborne  was 
and  is  guilty  of  misbehavior  knd  was  and  is 
guilty  of  a  high  crime  and  misdemeanor 
and,  by  such  conduct,  warrants  impeach- 
ment and  trial  and  removal  from  office. 

D  1520 

vote  on  article  II 

The  PRESIDENT  pro  tempore.  I 
would  remind  the  Senators  when  they 
vote  they  will  stand  .and  announce 
their  decision. 

Senators,  how  say  you.  is  the  re- 
spondent Henry  E.  Claiborne  guilty  or 
not  guilty  of  this  Article? 

The  clerk  will  call  the  roll. 

The  assistant  legis'ative  clerk  called 
the  roll. 

Mr.  STEVENS  (when  his  name  was 
called).  Present. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Utah  [Mr.  Garn]  and 
the  Senator  from  Idaho  [Mr.  Symms] 
are  necessarily  absent. 

The  result  was  announced— guilty 
90,  not  guilty  7.  as  follows: 

[Rollcall  Vote  No.  336) 

(Subject:  Article  II— Court  of 
Impeachment— Judge  H.E.  Claiborne] 

GUILTY— 90 


Abdnor 

Chafee 

Durenberger 

Andrews 

Chiles 

Eaglelon 

Armstrong 

Cochran 

Exon 

Baucus 

Cohen 

Ford 

Benlsen 

Cranston 

Glenn 

Biden 

D'Amato 

Goldwater 

Boren 

Danforth 

Gore 

Boschwitz 

DeConcini 

Gorton 

Bradley 

Denton 

Gramm 

Broyhill 

Dixon 

■     Grassley 

Bumpers 

Dodd 

Harkin 

Burdick 

Dole 

Hart 

Byrd 

Domenici 

Hawkins 

Hecht 

Matsunaga 

Rockefeller  ^ 

Heflin 

Mattingly 

Roth 

Heinz 

McClure 

Rudman 

Helms 

McConnell 

Sarbanes 

Hollings 

Melcher 

Sasser 

Humphrey 

Metzenbaum 

Simon 

Inouye 

Mitchell 

Simpson 

Johnston 

Moynihan 

Specter 

Kassebaum 

Murkowski 

Stafford 

Kasten 

Jijckles 

Stennis 

Kennedy 

Nunn 

Thurmond 

Kerry 

Packwood 

Trible 

Lautenberg 

Pell 

Wallop 

Laxalt 

Pressler 

Warner 

Leahy 

Proxmire 

Weicker 

Lugar 

Quayle 

Wilson 

Mathias 

Riegle 

Zorinsky 

NOT  GUILTY- 

-7 

Bingaman 

Hatfield 

Pryor 

Evans 

Levin 

Hatch 

Long 

ANSWERED  "PRESENT "-l 
Stevens 

NOT  VOTING— a 

Gam  Symms 

Mr.  DOLE.  Mr.  President,  may  we 
have  order? 

The  President  pro  tempore.  The 
Senate  will  come  to  order. 

I  admonish  the  galleries  again  that 
no  noise  of  approval  or  disapproval  is 
to  be  given  to  the  result. 

Upon  this  Article  of  Impeachment, 
90  Senators  have  voted  guilty,  7  Sena- 
tors have  voted  not  guilty,  and  1  Sena- 
tor voted  present.  Two-thirds  of  the 
Members  present  and  having  voted 
guilty,  the  Senate  adjudges  that,  the 
respondent.  Harry  E.  Claiborne,  is 
guilty  as  charged  in  this  Article.  . 

ARTICLE  III 

The  President  '^to  tempore.  The 
clerk  will  now  read  the  third  Article  of 
Impeachment. 

The  legislative  clerk  read  as  follows: 

ARTICLE  III 

That  Judge  Harry  E.  Clait)ome.  having 
been  nomimated  by  the  President  of  the 
United  Slates,  confirmed  by  the  Senate  of 
the  United  States,  and  while  serving  as  a 
judge  of  the  United  States  District  Court 
for  the  District  of  Nevada,  was  and  is  guilty 
of  misbehavior  and  of  high  crimes  in  office 
in  a  manner  and  form  as  follows: 

On  August  10.  1984.  in  the  United  States 
District  Court  for  the  District  of  Nevada. 
Judge  Harry  E.  Claiborne  was  found  guilty 
by  a  twelve-person  jury  making  and  sub- 
scribing a  false  income  tax  return  for  the 
calendar  years  1979  and  1980  in  violation  of 
section  7206(1)  of  title  26.  United  States 
Code. 

Therefore,  a  judgment  of  conviction  was 
entered  against  Judge  Harry  E.  Claiborne 
for  each  of  the  violations  of  section  7206(1) 
of  title  26.  United  States  Code,  and  a  sen- 
tence of  two  years  imprisonment  for  each 
violation  was  imposed,  to  be  served  concur- 
rently, together  with  a  fine  of  $5,000  for 
each  violation. 

VOTE  ON  ARTICLE  III 

The  President  pro  tempore.  I  will 
remind  Senators  when  they  vote  they 
will  stand  and  vote  "guilty"  or  "not 
guilty"  or  "present."  as  the  case  may 
be. 

Senators,  how  say  you?  Is  the  re- 
spondent. Harry  E.  Claiborne  guilty  or 
not  guilty,  or  do  you  vote  "present"? 
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The  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  ABDNOR  (when  his  name  was 
called).  Present. 

Mr.  ANDREWS  (when  his  name  was 
called).  Present. 

Mr.  ARMSTRONG  (when  his  name 
was  called).  Present. 

Mr.  BIDEN  (when  his  name  was 
called).  Present. 

Mr.  BURDICK  (when  his  name  was 
called).  Present. 

Mr.  BYRD  (when  his  name  was 
called).  Present. 

Mr.  COHEN  (when  his  name  was 
called).  Present. 

Mr.  CRANSTON  (when  his  name 
was  called).  Present. 

Mr.  D'AMATO  (when  his  name  was 
called).  Present. 

Mr.  DOLE  (when  his  name  was 
called).  Present. 

Mr.  DOMENICI  (when  his  name  was 
called).  Present. 

Mr.  FORD  (when  his  name  was 
called).  Present. 

Mr.  GORE  (when  his  name  was 
called)!  Present. 

Mr.  GORTON  (when  his  name  was 
called).  Present. 

Mr.  ORAMM  (when  his  name  was 
called).  Present. 

Mr.  HART  (when  his  name  was 
called).  Present. 

Mr.  HEFLIN  (when  his  name  was 
called).  Present. 

Mr.  HUMPHREY  (when  his  name 
was  called).  Present. 

Mr.  INOUYE  (when  his  name  was 
called).  Present. 

Mr.  KERRY  (when  his  name  was 
called).  Present. 

Mr.  MATHIAS  (when  his  name  was 
called).  Present. 

Mr.  MATTINGLY  (when  his  name 
was  called).  Present. 

Mr.  McCONNELL  (when  his  name 
was  called).  Present. 

Mr.  MELCHER  (when  his  name  was 
called).  Present. 

Mr.  MOYNIHAN  (when  his  name 
was  called).  Present. 

Mr.  MURKOWSKI  (when  his  name 
was  called).  Present. 

Mr.  NUNN  (when  his  name  was 
called).  Present. 

Mr.  PACKWOOD  (when  his  name 
was  called).  Present. 

Mr.  RUDMAN  (when  his  name  was 
called).  Present. 

Mr.  SARBANES  (when  his  name 
was  called).  Present. 

Mr.  SIMPSON  (when  his  name  was 
called ).  Present. 

Mr.  STEVENS  (when  his  name  was 
called).  Present. 

Mr.  THRUMOND  (when  his  name 
was  called).  Present. 

Mr.  WALLOP  (when  his  name  was 
called).  Present. 

Mr.  WEICKER  (when  his  name  was 
called).  Present. 

Mr.  ^IMPSON.  I  announce  th»l  the 
Senator  from  Utah  (Mr.  Garh]  and 


the  Senator  from  Idaho  (Mr.  Symms] 
are  necessarily  absent. 

The    result    was    announced — guilty 
46,  not  guilty  17,  as  follows: 
[Rollcall  Vote  No.  337) 

(Subject:  Article  Ill-Court  of 
Impeachment— Judge  H.E.  Claiborne] 

GUILTY— 46 


Baucua       — 

'     Olenn 

NIckles 

BentMn 

Orasaley 

Preisler 

Blnckmmn 

Harkin 

Proxmire 

Boren 

Hatfield 

Quayle 

BOHChWltt 

Holllnss 

Riegle 

Bradley 

Johnston 

Rockefeller 

Broyhill 

Kajsebsum 

Roth 

Bumpers 

Kaiten 

Sasser 

Cochran 

Kennedy 

Simon 

Danfoith 

Lautenberg 

Stafford 

DcConcini 

Leahy 

Stennis 

Denton 

Uvin 

Trible 

Dixon 

Long 

WiUon 

Durenbercer 

Lugar 

Zorinsky 

Eagleton 

Metzenbaum 

Exon 

Mitchell 

NOT  OUIITY- 

-17 

Chafee 

Hawkln* 

McClure 

Chiles 

Hecht 

Pell 

Dodd 

Heinz 

Pryor 

Evans 

Helms 

Specter 

Goldwater 

Laxalt 

Warner 

Hatch 

Matsunaga 

Answered  "Present"— 35. 
NOT  VOTING-2 


Oam 


Symms 


and  the  administration  of  Justice  by  the 
courts. 

Wherefor.  Judge  Harry  E.  Claiborne  wu 
and  is  guilty  of  misbehavior  and  wms  and  is 
guilty  of  misdemeanors  and.  by  such  con- 
duct, warrants  impeachment  and  trial  and 
removal  from  office. 

THE  VOTX  ON  ARTICLK  IV 

The  PRESIDENT  pro  tempore.  I 
remind  Senators  that  in  voting,  they 
will  stand  and  vote  "guilty,"  "not 
guilty,"  or  "present"  as  the  case  may 
be. 

Senators,  how  say  you:  Is  the  re- 
spondent. Harry  E.  Claiborne  guilty  or 
not  guilty? 

The  clerk  will  call  the  roll. 

The'assistant  legislative  clerk  called 
the  roll. 

Mr.  STEVENS  (when  his  name  was 
caUM).  Present. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Utah  (Mr.  Oarn]  and 
the  Senator  from  Idaho  [Mr.  Symms] 
are  necessarily  absent. 

The  result  was  announced— guilty 
89,  not  guilty,  8  as  follows: 

(Rollcall  Vote  No.  338] 

[Subject:  Article  IV— Court  of 

Impeachment— Judge  H.E.  Claiborne] 

GUILTY— 89 


The  PRESIDENT  pro  tempore.  I  ad- 
monish the  galleries  that  no  expres- 
sion of  approval  or  disapproval  is  to  be 
given  when  the  vote  is  announced. 

Upon  this  Article  of  Impeachment. 
46  Senators  have  voted  guilty;  17  Sen- 
ators have  voted  not  guilty:  and  35 
voted  "present." 

Less  than  two-thirds  of  the  Members 
having  voted  guilty,  the  Senate  ad- 
Judges  that  respondent  Harry  E.  Clai- 
t>ome  is  not  guilty  as  charged  in  this 
article. 

ARTICLE  IV 

The  PRESIDENT  pro  tempore.  The 
clerk  will  now  read  the  Fourth  Article 
of  Impeachment. 

The  assistant  legislative  clerk  read 
as  follows: 

Article  IV 

That  Judge  Harry  E.  Claiborne,  having 
been  nominated  by  the  President  of  the 
United  States,  confirmed  by  the  Senate  of 
the  United  States,  and  while  serving  as  a 
judge  of  the  United  States  District  Court 
for  the  District  of  Nevada,  was  and  is  guilty 
of  misbehavior  and  of  misdemeanors  in 
office  in  a  manner  and  form  as  follows: 

Judge  Harry  E.  Claiborne  took  the  oath 
for  the  office  of  judge  of  the  United  SUtes 
and  is  required  to  discharge  and  perform  all 
the  duties  incumt>ent  on  him  and  to  uphold 
and  obey  the  Constitution  and  laws  of  the 
United  States. 

Judge  Harry  E.  Claitwme.  by  virtue  of  his 
office,  is  required  to  uphold  the  integrity  of 
the  judiciary  and  to  perform  the  duties  of 
his  office  impartially. 

Judge  Harry  E.  Claiborne,  by  willfully  and 
knowingly  falsifying  his  income  on  his  Fed- 
eral tax  returns  for  1979  and  1980.  has  be- 
trayed the  trust  of  the  people  of  the  United . 
States  and  reduced  confidence  in  the  integ- 
rity and  impartiality  of  the  judiciary,  there- 
by bringing  disrepute  on  the  Federal  courts 


Abdnor 

Olenn 

Melcher 

Andrews 

Ooldwaler 

Mitchell 

Armstrong 

Oore 

Moynihan 

Baucus 

Oorton 

Murkowski 

Bentsen 

Oramm 

Nickles 

Biden 

Oraasley 

Nunn 

Boren 

Harkin 

Packwood 

Boschwitz 

Hart 

Pell 

Bradley 

Hawkins 

Pressler 

Broyhill 

Hecht 

Proxmire 

Bumpers 

HefUn 

Quayle 

Burdick 

Heinz 

Riegle 

Byrd 

Helms 

Rockefeller 

Chafee 

Hollings 

Roth 

Chiles 

Humphrey 

Rudman 

Cochran 

Inouye 

Sarbanes 

Cohen 

Johnston 

Sasser 

Cranston 

Kasaebaum 

Simon 

D'Amato 

Kasten 

Simpson 

Dan  forth 

Kennedy 

Specter 

DeConcini 

Kerry 

Stafford 

Denton 

Lautenberg 

Stennis 

Dixon 

Leahy 

Thurmortd 

Dodd 

Levin 

Trible 

Dole 

Lugar 

Wallop 

Domenici 

Mathlas 

Warner 

Durenberger 

Matsunaga 

Welcker 

Eagleton 

Mattlngly 

Wilson 

Exon 

McClure 

Zorinsky 

Ford 

McConnell 

NOT  GUILTY- 

-8 

Blngaman 

Hatfleld 

MetzentMkum 

Evans 

Laxalt 

Pryor 

Hatch 

Long 

NOT  VOTING- 

-2 

Oam 

Symms 

ANSWERED  "PRESENT"— 1 
Stevens 

The  PRESIDENT  pro  tempore.  The 
Senate  will  be  in  order.  I  will  again  ad- 
monish the  galleries  that  when  the 
vote  is  announced  there  will  be  no  ex- 
pression of  approval  or  disapproval. 

The  PRESIDENT  pro  tempore. 
Upon  this  Article  of  Impeachment.  89 
Senators  having  voted  guilty.  8  Sena- 
tors having  voted  not  guilty.  I  voting 
present,  two-thirds  of  the  Members 
present     having    voted    guilty,    the 


Senate  adjudges  that  the  respondent. 
Harry  E.  Claiborne,  is  guilty  as 
charged  in  this  Article. 

The  Chair  directs  Judgment  to  be  en- 
tered in  accordance  with  the  vote  of 
the  Senate,  as  follows: 

The  Senate  having  tried  Harry  E. 
Claiborne.  U.S.  district  Judge  for  the 
District  of  Nevada,  upon  four  Articles 
of  Impeachment  exhibited  against  him 
by  the  House  of  Representatives,  and 
two-thirds  of  the  Senators  present 
having  found  him  guilty  of  the 
charges  contained  in  the  first,  second, 
and  fourth  Articles  of  Impeachment, 
it  is.  therefore,  ordered  and  adjudged 
that  the  said  Harry  E.  Claiborne  be, 
and  he  is  hereby  removed  from  office. 

Mr.  DOLE.  Mr.  President,  I  send  an 
order  to  the  desk. 

The  PRESIDENT  pro  tempore.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

Ordered,  that  the  Secretary  be  directed  to 
communicate  to  the  President  of  the  United 
States  and  to  the  House  of  Representatives 
the  order  and  Judgment  of  the  Senate  in  the 
case  of  Harry  E.  CHaibome,  and  transmit  a 
certified  copy  of  same  to  each. 

The  PRESIDENT  pro  tempore. 
Without  objection,  the  order  will  be 
entered  and  adjudged. 

Mr.  BINGAMAN.  Mr.  President.  I 
rise  to  explain  my  own  votes  on  the 
four  Articles  of  Impeachment  which 
have  been  presented  by  the  House  of 
Representatives  against  Judge  Harry 
E.  Claiborne. 

Let  me  start  by  putting  this  proceed- 
ing in  context  as  I  imderstand  it.  This 
is  the  first  time  in  history  that  the 
U.S.  Senate  has  been  asked  to  try  the 
impeachment  of  a  public  official  who 
has  already  been  convicted  of  a  felony 
in  the  Federal  courts  and  who  is  serv- 
ing time  in  a  Federal  penitentiary  for 
that  conviction.  Judge  Claiborne's  con- 
viction is  final  in  the  sense  that  all 
normal  appeals  from  the  conviction 
have  been  denied. 

The  charges  being  brought  against 
Judge  Claiborne  in  this  impeachment 
trial  are  identical  to  the  charges  upon 
which  he  was  convicted  by  a  jury  in 
the  Federal  District  Court  of  Nevada. 

A  threshold  question  which  we  in 
the  Senate  need  to  decide  is  "What  is 
the  Senate's  proper  role  in  this  pro- 
ceeding?" In  most  cases,  the  Constitu- 
tion clearly  contemplates  that  the 
Senate  shall  sit  as  a  trier  of  fact  to  de- 
termine whether  the  charged  individ- 
ual is  guilty  of  "high  crimes  and  mis- 
demeanors," and  therefore  should  be 
removed  from  office.  It  is  clear  to  me 
that  article  I:  section  III,  clauses  6  and 
7  of  the  Constitution,  which  provides 
that  the  Senate  shall  have  the  "sole 
power  to  trial  impeachments,"  did  not 
contemplate  a  situation  where  the 
person  charged  would  have  already 
been  convicted  of  a  felony. 

Since  this  case  presents  us  with  Arti- 
cles of   Impeachment  based   on   the 


same  underlying  facts  which  support- 
ed a  jury  conviction  for  a  felony,  I  be- 
lieve we  are  not  required  to  once  again 
try  those  facts  and  make  an  independ- 
ent determination  as  to  those  facts. 
Clearly  we  have  the  authority  to  do  so 
if  we  l>elieve  the  criminal  proceeding 
in  the  courts  was  so  flawed  as  to  justi- 
fy it,  but  we  are  not  in  any  way  bound 
by  the  Constitution  to  independently 
once  again  try  again  try  the  same  fac- 
tual issues. 

In  this  case,  the  Senate  has  chosen 
to  use  the  pr(x:edure  under  rule  11  of 
the  Rules  of  the  Senate  to  establish  a 
committee  to  take  testimony  and  pre- 
pare a  record  of  the  case  to  be  present- 
ed to  the  full  Senate.  I  have  served  on 
that  committee  and  believe  the  com- 
mittee did  its  work  in  a  responsible 
and  fair  maimer.  And  in  light  of  my 
own  opinion  that  the  Senate  is  not  re- 
quired to  try  the  underlying  facts  in  a 
case  such  as  this  where  a  previous 
criminal  conviction  on  those  factshas 
been  obtained,  I  believe  the  Senate 
action  in  delegating  its  responsibility 
to  a  sijecial  committee  was  appropriate 
and  met  all  constitutional  require- 
ments imposed  upon  the  Senate. 

However,  if  this  were  not  a  case  in 
which  factual  determinations  underly- 
ing the  Articles  of  Impeachment  had 
earlier  been  established  in  a  court.  I 
would  have  serious  doubts  about  the 
adequacy  of  the  hearing  which  we  in 
the  full  Senate  have  given  to  this 
matter  in  order  to  carry  out  the  Sen- 
ate's responsibilities  under  the  Consti- 
tution. 

Mr.  President,  this  brings  me  to  a 
discussion  of  the  four  Articles  of  Im- 
peachment. The  House  of  Representa- 
tives has  presented  its  case  to  the 
Senate  on  two  distinct  theories.  First, 
they  have  argued  that  the  Senate 
should  make  an  independent  finding 
that  Judge  Claiborne  willfully  and 
knowingly  filed  tax.  returns  for  the 
years  1979  and  1980  which  he  did  not 
believe  to  be  accurate  and  true  and 
that  that  willf ull  filing  of  false  tax  re- 
turns should  be  established  by  the 
Senate  as  constituting  high  crimes  and 
misdemeanors  Justifying  his  removal 
from  office.  This  theory  is  contained 
in  Articles  I.  II.  and  IV  of  the  Articles 
of  Impeachment. 

The  second  and  alternative  theory 
put  forward  by  the  House  of  Repre- 
sentatives is  contained  in  Article  III 
and  essentially  is  a  request  that  the 
Senate  accept  the  judgment  of  convic- 
tion which  was  entered  against  Judge 
Claiborne  for  violation  of  section 
7206(1)  of  title  26  of  the  United  SUtes 
Code  as  an  adequate  basis  for  his  re- 
moval from  office.  As  I  imderstand 
this  second  theory,  which  is  contained 
in  Article  III.  a  conviction  by  the 
Senate  under  this  theory  would  not  re- 
quire an  independent  determination 
by  the  Senate  as  to  the  underlying 
facts  supporting  the  conviction. 


Let  me  discuss  briefly  my  own  view 
as  to  what  has  been  presented  imder 
each  of  the  two  separate  theories. 

For  the  Senate  to  convict  on  Articles 
I.  II.  and  IV,  I  believe  the  Senate 
would  have  to  make  an  independent 
detertmination  as  to  the  state  of  mind 
of  Judge  Claiborne  when  he  delivered 
information  to  his  accoimtants  in  the 
spring  of  1980  and  1981— for  tax  years 
1979  and  1980— and  when  those  re- 
turns were  filed.  To  make  that  type  of 
independent  determination  of  his  state 
of  mind,  I  believe  it  would  be  essential 
to  hear  witnesses  and  judge  the  credi- 
bility of  those  witnesses.  For  the 
Senate  to  convict  on  Articles  I.  n,  and 
IV.  the  Senate  must  conduct  itself  as  a 
factfinding  body  and  cannot  delegate 
that  responsibility  to  a  special  commit- 
tee. In  my  opinion,  putting  the  record 
of  evidence  presented  to  the  commit- 
tee into  the  possession  of  all  Senators 
is  not  an  adequate  substitute  for  Sena- 
tors hearing  the  witnesses  present 
their  case.  At  the  very  least.  I  believe 
it  would  be  necessary  for  the  Senate  to 
permit  the  respondent.  Judge  Clai- 
borne, to  testify  as  a  witness  in  re- 
sponse to  the  specific  allegations  of 
fact  underlying  these  charges. 

The  Senator  from  Maine  has  argued 
that  Judge  Claiborne  had  a  full  hour 
to  present  his  side  of  the  case  before 
the  Senate  and  therefore  any  constitu- 
tional requirement  has  been  fulfilled. 
In  my  view,  this  analysis  is  wrong. 
Judge  Claiborne's  presentation  to  the  ~ 
full  Senatie  was  in  the  nature  of  part 
of  a  closing  statement.  It  was  a  plea 
for  the  Senate  to  hear  the  witnesses  in 
this  case  and  the  fact  that  he  did  not 
adequately  refute  specific  charges  and 
specific  evidence  presented  against 
him  in  the  proceeding  before  the 
Senate  committee  or  presented  against 
him  in  the  court  case  is  not  a  waiver  of 
by  him  of  his  right  to  testify  before 
the  Senate  and  defend  himself  against 
those  charges. 

In  short,  as  to  Articles  I.  n,  and  IV 
of  the  Articles  of  Impeachment,  I  be- 
lieve the  Senate  has  failed  to  give 
Judge  Claiborne  an  adequate  hearing 
to  justify  a  finding  that  he  willfully 
and  knowingly  filed  false  tax  returns 
for  the  years  1979  and  1980.  It  may  be 
impractical  in  the  closing  days  of  a 
legislative  session  to  contemplate  a 
week  or  more  of  trial  presentation  to 
the  U.S.  Senate,  but  absent  that  kind 
of  hearing.  I  do  not  believe  the  Senate 
can  hold  itself  out  as  having  been  a 
"trier  of  fact"  as  we  would  be  required 
to  be  under  Articles  I.  II.  and  IV. 

Article  III  of  the  Articles  of  Im- 
peachment does  not  require  the 
Senate  to  nuike  an  independent  factu- 
al determination  about  the  willfulness 
with  which  the  judge  acted  in  1980 
and  1981.  This  article  argues  that  the 
Senate  should  accept  the  felony  con- 
viction of  Judge  Claiborne  in  the  Fed- 
eral courts  as  an  adequate  basis  for  a 


29874 

conviction  here  which  then  removes 
him  from  office.  Mr.  President.  I  will 
vote  to  convict  on  Article  III  because  I 
believe  this  is  a  legally  sound  and  logi- 
cal course  for  the  Senate  to  follow. 

Mr.  President,  if  we  do  not  go  for- 
ward with  a  conviction  in  this  case,  we 
have  the  anomaly  of  leaving  a  Federal 
district  judge  in  office  while  he  also 
remains  in  the  Federal  penitentiary, 
has  been  stripped  of  his  right  to  vote 
and  continues  to  be  labeled  a  felon 
under  the  criminal  laws  of  this  coun- 
try. To  my  mind,  that  is  an  unaccept- 
able result  in  this  particular  case  that 
has  been  presented. 

Mr.  President,  one  other  issue  needs 
to  be  addressed  as  part  of  this  im- 
peachment and  that  is  the  allegations 
of  misconduct  and  abusive  targeting 
by  Federal  prosecutors.  Judge  Clai- 
borne's allegations  in  this  regard  are 
serious  and  it  is  clear  from  the  debate 
which  has  taken  place  here  in  the 
Senate  that  many  meml>ers  are  con- 
cerned about  not  only  the  evidence  of 
overreaching  by  the  Government  in 
this  case  but  other  instances  of  similar 
overreaching.  1  do  not  believe  that 
these  allegations,  even  if  true,  would 
justify  the  Senate  in  failing  to  convict. 
However.  I  do  believe  that  the  Senate, 
in  its  oversight  responsibility  as  part 
of  the  legislative  branch  of  our  Feder- 
al Government,  should  direct  the  Judi- 
ciary Committee  to  hold  oversight 
hearings  on  this  issue  and  to  deter- 
mine whether  legislative  action  to  deal 
with  this  problem  is  required. 

In  conclusion.  Mr.  President,  we 
have  not  given  the  respondent  an  ade- 
quate hearing  to  support  a  conviction 
on  Articles  I.  II.  and  IV.  A  vote  of 
guilty  on  each  of  those  Articles  re- 
quires an  independent  determination 
as  to  Judge  Claiborne's  state  of  mind 
and  in  order  to  make  that  determina- 
tion we  need  to  hear  testimony,  not 
have  a  select  few  hear  testimony,  but 
actually  have  the  Senate  hear  testimo- 
ny. Accordingly.  I  will  vote  "no"  on 
those  three  Articles.  I  believe  a  deci- 
sion to  remove  the  respondent  on  the 
basis  of  Article  III  is  appropriate  and  I 
will  vote  to  do  so. 

THE  CLAIBORNE  TRIAL 

Mr.  HATCH.  Mr.  President,  the 
Senate  conducted  earlier  today  a  trial 
because  the  Constitution  clearly  dis- 
tinguishes between  criminal  and  im- 
peachment proceedings.  Article  I.  sec- 
tion 3.  commits  criminal  processes  to 
the  judiciary  and  impeachments  to  the 
Congress.  As  a  separated  power.  Con- 
gress had  the  responsibility  to  make 
an  independent  assessment  of  whether 
Judge  Claiborne  had  done  anything  to 
warrant  removal  from  office.  The  sep- 
aration of  criminal  and  impeachment 
proceedings,  in  my  mind,  precludes 
this  body  from  merely  deferring  to  the 
existence  of  a  criminal  conviction.  We 
have  the  duty  to  reach  our  own  inde- 
pendent conclusion  about  the  facts 
which  gave  rise  to  these  charges. 


CONGRESSIONAL  RECORD— SENATE 


October  9,  1986 


October  9,  1986 


CONGRESSIONAL  RECORD— SENATE 


29875 


REASONABLE  DOUBT  STANDARD 

Each  of  the  four  counts  of  impeach- 
ment asserted  that  this  body  ought  to 
convict  Judge  Claiborne  because  he 
willfully  filed  fraudulent  tax  returns 
which  caused  his  conviction  in  a  court 
of  law.  In  other  words,  the  reason  the 
Senate  was  asked  to  convict  is  that  a 
court  found  beyond  a  reasonable 
doubt  that  the  judge  willfully  underre- 
ported  his  income.  This  is  the  charge 
that  the  Senate  reviewed.  It  was  obli- 
gated to  ask  itself  whether,  beyond  a 
reasonable  doubt,  the  judge  purpose- 
fully and  wittingly  filed  a  false  return. 
I  contended  that  if  the  Senate  found 
that  he  did.  then  it  had  to  decide  that 
he  was  properly  convicted  in  court  and 
it  had  to  give  him  the  same  verdict  on 
the  question  of  removal.  On  the  other 
hand.  I  argued,  if  there  remains  a  rea- 
sonable doubt  about  his  intentions, 
then  the  Senate  was  obligated  to  con- 
clude that  he  should  not  have  been 
convicted  in  court  and  that  he  should 
not  have  been  impeached  and  that  he 
should  not  have  been  convicted  by  the 
Senate.  Relying  as  they  did  on  the 
criminal  conviction,  the  House  Articles 
of  Impeachment  required  the  Senate 
to  ascertain  whether,  beyond  a  reason- 
able doubt.  Judge  Claiborne  intention- 
ally filed  a  false  return. 

THE  CRIMINAL  CONVICTION 

Claiborne  was  charged  and  convicted 
under  the  Internal  Revenue  Code.  26 
U.S.C.  7206(  1 ).  which  reads: 

Any  person  who  •  *  *  willfully  makes  and 
subscribes  any  return,  statement,  or  other 
document,  which  contains  or  is  verified  by  a 
written  declaration  that  it  is  made  under 
the  penalties  of  perjury,  and  which  he  does 
not  believe  to  be  true  and  correct  as  to  every 
material  matter  •  •  •  shall  be  guilty  of  a 
felony  and.  upon  conviction  thereof,  shall 
be  fined  not  more  than  $100,000  ($500,000  in 
the  case  of  a  corporation),  or  imprisoned 
not  more  than  3  years,  or  l)oth.  together 
with  the  costs  of  prosecution. 

Upon  his  conviction  on  two  counts 
covering  1979  and  1980.  Claiborne  was 
sentenced  to  2  years  of  imprisonment 
for  each  violation,  to  l)e  served  concur- 
rently, and  was  fined  $5,000  for  each 
violation. 

WILLFIILNESS 

All  of  the  issues  before  the  Senate 
today  were  reducible  to  one  simple 
question:  Did  Judge  Harry  Claiborne 
willfully  file  a  false  tax  return?  Both 
Judge  Claiborne  and  the  House  agreed 
that  the  1979  and  1980  tax  returns  fail 
to  report  taxable  income.  The  issue 
before  the  Nevada  District  Court  and 
the  Senate  today  was  whether  that 
underreporting  was  "willful." 

The  Supreme  Court,  in  United 
States  V.  Pomponio,  429  U.S.  10  (1976) 
stated  that  the  term  "willfully"  in  the 
Tax  Code  requires  more  than  a  show- 
ing of  carelessness  or  negligence;  it  re- 
quires proof  of  an  intentional  violation 
of  a  known  legal  duty.  In  United 
States  V.  Bishop.  412  U.S.  346  (1973). 
the  Supreme  Court  stated: 


Degrees  of  negligence  given  rise  in  the  tax 
system  to  civil  penalties  •  •  *  The  Court's 
consistent  interpretation  of  the  word  "will- 
fully" to  require  an  element  of  mens  rea  im- 
plement the  pervasive  intent  of  Congress  to 
construct  penalties  that  separate  the  pur- 
poseful tax  violation  from  the  well-meaning, 
•  •  *  mass  of  taxpayers.  Id  at  360-361. 

The  import  of  these  cases  is  that 
willfulness  is  the  intentional,  deliber- 
ate, voluntary,  or  witting  violation  of  a 
know  legal  obligation. 

Certainly  Judge  Claiborne  knew  the 
duty  to  file  an  accurate  and  complete 
tax  return.  It  is  far  from  clear  from 
the  evidence  presented  either  in  trial 
or  during  the  Impeachment  proceed- 
ings that  Judge  Claiborne  deliberately 
or  intentionally  or  wittingly  or  pur- 
posefully tried  to  escape  the  obligation 
of  every  taxpayer.  To  the  contrary, 
there  is  much  to  indicate  that  Judge 
Claiborne's  deliberate  actions  were  an 
attempt  to  file  an  accurate  and  com- 
plete return.  According  to  the  judge 
and  much  corroborating  evidence,  mis- 
communications  with  accountants  and 
mistakes  by  those  accountants  caused 
errors  in  the  judge's  tax  returns,  or 
which  he  was  aware  until  the  criminal 
investigation  was  already  underway.  If 
the  judge  is  correct,  the  voluminous 
evidence  at  most  shows  that  he  was 
negligent  in  failing  to  detect  his  ac- 
countant's errors.  This,  however, 
would  not  be  willfulness.  It  would  not 
be  deliberate  and  witting  tax  evasion. 
It  would  be  simple  negligence,  which 
as  the  Supreme  Court's  Bishop  case 
stated,  would  be  corrected  by  a  civil 
proceeding,  not  a  criminal  action. 

Because  the  pivotal  issue  in  this  case 
is  the  state-of-mind  Issue.  I  examined 
extensively  the  concept  of  willfulness. 
In  that  connection.  I  adopted  the  for- 
mulation of  that  concept  found  in  the 
House  brief.  As  the  House  brief  con- 
cedes, there  Is  no  direct  evidence  of 
willfulness  in  this  case.  There  is  no 
letter  from  the  judge  to  Watson  or 
Wright  instructing  them  to  falsify 
income  or  conspiring  with  them  to 
hide  some  other  material  fact.  No 
direct  evidence  of  willfulness  is  found 
in  the  records  of  this  case  in  the 
courts  or  before  Congress.  ' 

In  the  absence  of  direct  evidence, 
the  House  was  correct  to  note  that 
"Willfulness  may  be  inferred  by  the 
trier  of  fact  from  all  the  facts  and  cir- 
cumstances of  the  attempted  under- 
statement of  tax."  U.S.  '.'.  Conforte,  624 
F.2d  869,  8t5  (9th  Clr.  1980).  The 
House  post-trial  brief  then  detailed 
several  circumstances  that  may  indi- 
cate a  willful  filing  of  a  fraudulent 
return.  These  Include,  for  Instance,  a 
consistent  pattern  of  underreporting, 
the  magnitude  of  the  error,  a  sudden 
change  in  accountants,  and  so  forth.  I 
examined  the  evidence  of  this  trial  in 
eaq^i  of  these  categories  of  circumstan- 
tial proof  to  ascertain  if  they  indicate. 
t>eyond  a  reasonable  doubt,  willful- 
ness. 


CIRCUMSTANTIAL  WILLFULNESS  EVIDENCE 
INSUmCIENT 

The  House  brief  purports  to  show 
sufficient  Circumstantial  evidence  of 
willfulness.  I  examined  each  of  these 
bits  of  circumstantial  evidence  of  will- 
fulness. The  Seante  had  the  duty  to 
ask  Itself  If  this  evidence  leaves  any 
reasonable  doubts  about  Judge  Clai- 
borne's state  of  mind.  To  the  extent 
that  none  of  them  establish  beyond  a 
reasonable  doubt  Judge  Claiborne's 
willfulness,  the  Senate  should  not.  in 
my  opinion,  have  convicted. 

The  first  of  these  Is  the  consistent 
pattern  of  underreporting.  Judge  Clai- 
borne did  report  fully  and  accurately 
his  Income  In  both  1979  and  1980.  Let's 
look  first  at  the  evidence  concerning 
the  1979  tax  return.  In  his  April  11 
letter  to  his  accountant,  Mr.  Wright, 
the  judge  gave  an  accurate  accounting 
of  his  legal  fee  Income.  That  letter  was 
handwritten  by  Judge  Claiborne  and 
contained  the  full  and  correct  amount 
he  had  earned  In  fees.  $41,073.  Wright 
does  not  remember  receiving  the 
letter,  but  the  judge's  secretary  re- 
members delivering  it,  the  judge  saw 
the  letter  on  Wright's  desk  when  he^ 
visited  Wright's  office  later  that  after- 
noon. Wright's  employee— Ken  Swan- 
son— saw  the  judge's  ''secretary  In 
Wright's  office  on  April  11,  and  the 
judge's  tax  return  accurately  reflects 
the  sale  of  his  airplane  which  was  re- 
ported to  Wright  In  the  April  11  letter. 
In  addition,  on  the  final  day  of  the 
Senate  Impeachment  proceedings,  an 
affidavit  was  filed  by  a. former  secre- 
tary in  Mr.  Wright's  office  attesting 
that  she  had  received  the  letter  from 
the  judge's  secretary.  Judy  Ahlstrom. 
on  April  11.  1979.  This  enormous  body 
of  evidence  that  the  April  11  letter 
was  received  includes  verification  from 
Wright  himself  In  the  form  of  his  rec- 
ordkeeping. He  accurately  note$  that 
he  received  and  filed  the  $8,000  check 
'which  accompanied  the  April  11  letter. 
The  April  11  letter  Is  a  full  and  fair  ac- 
counting of  the  judge's  1979  tax  liabil- 
ity. The  evidence  shows  that  the  judge 
fully  and  fairly  reported  his  1979 
Income. 

Wright  maintains  that  the  judge 
sent  him  a  figure  of  only  $22,622  in 
legal  fees.  This  Is  also  naturally  and 
believably  explained.  On  April  11. 
Judge'Claibome  had  sent  the  letter  to 
Wright  disclosing  his  full  fee  income. 
On  May  1.  nearly  3  weeks  later,  the 
judge  was  engaged  in  a  phone  conver- 
sation with  Mr.  Wright.  Mr.  Wright, 
was  asking  the  judge  several  questions 
about  his  tax  return.  At  one  point  Mr. 
Wright  was  searching  for  the  judge's 
legal  fee  Income.  Wright  then  purport- 
ed to  find  the  amount  and  declared  it 
to  be  $22,600.  Because  he  had  sent  the 
accurate  figure  to  Wright  by  letter  a 
few  weeks  earlier,  the  judge  naturally 
assumed  that  Wright  has  found  the 
amount  declared  In  the  April  1 1  letter. 
The  judge  wrote  that  amount  on  his 


worksheet.  Later  Wright  used  that 
same  worksheet  as  the  judge's  declara- 
tion of  his  Income.  This  Is  a  tragic  mis- 
take. It  is  a  classic  Instance  of  miscom- 
munlcation.  It  is  not,  however,  a  crafty 
plan  to  defraud  the  taxpayer. 

In  1980,  the  judge  also  reporied  all 
of  his  Income  to  his  accountant.  Judge 
Claiborne  wrote  down  personally  his 
legal  fee  income  of  $88,500  on  a  yellow 
legal  pad  and  gave  it  to  Watson.  Char- 
lotte Travaglla,  the  employee  of 
Watson  who  did  the  work  on  the 
judge's  1980  return,  testified  that  the 
judge  made  a  full  disclosure  of  his 
Income.  Although  the  House  contend- 
ed that  the  $88,000  never  appears  on 
the  tax  return,  evidence  "presented  by 
Travaglla  and  others,  however,  estab- 
lishes that  the  only  way  that  the  1980 
return  could  have  arrived,  on  an  erro- 
neous Watson  theory,  at  a  figure  for 
long-term  capital  loss  in  the  sale  of  his 
law  business  was  by  including  the 
$88,000  as  a  capital  gain  to  be  offset 
against  capital  losses.  It  was  improper- 
ly treated  as  a  capital  gain  by  Watson, 
but  Judge  Claiborne  had  fully  and 
fairly  reported  his  1980  Income. 

On  the  point  of  w.hether  this  alleged 
underreporting  was  a  consistent  activi- 
ty, the  House  made  much  of  the  fact 
that  these  errors  occurred  in  2  succes- 
sive years.  An  examination  of  the  evi- 
dence, however,  offers  a  plausible  ex- 
planation. After  all.  Judge  Claiborne 
had  only  recently  taken  his  position 
on  the  bench.  He  was  still  adjusting  to 
new  financial  arrangements,  new  work 
schedules,  new  responsibilities,  new 
demands  on  his  time  and  talents.  It 
was  a  time  of  turmoil  and  change  In 
his  life.  He  was  selling  his  r^idence 
and  purchasing  another.  He  was  turn- 
ing over  his  law  firm  to  his  former 
partners  and  liquidating  his  assets  in 
that  busine^.  These  drastic  changes 
were  also  an  Important  reason  that  he 
elected  to  switch  accountants.  With 
changes  of  this  magnitude  "underway 
in  his  life,  it  is  not  wholly^  unexpected 
that  mlscommunications.  mlspercep- 
tlons,  and  nfilstakes  might  occur  In 
these  2  years. 

Another  factor  contributing  to  these 
errors  Is  Judge  Claiborne's  reluctance 
to  devote  precious  time  to  his  financial 
dealings.  The  evtdeqce  shows  that  He 
once  left  several  tens  of  thousands  of 
dollars  In  a  safety  deposit  box  where  it 
drew  no  interest  for  months.  Money 
was  not  uppermost  in  the  judge's 
mind.  He  hired  accountants  to  relieve 
him  of  this  unsavory  part  of  his  busi- 
ness life.  In  any  event,  because  the 
judge  did  in  faict  disclose  his  income  in 
each  of  the  years  in  question,  the  fact 
that  errors  might  have  occurred  In  2 
years  of  turmoil  still  has  no  criminal 
implication^. 

In  sum.  Judge  C'aibome  did  not  un- 
derreport  his  income— consistently  or 
otherwise. 

The  next  circumstantial  "point  made 
by  the  House  concerns  the  magnitude 


of  the  error.  The  $18,700  shortfall  in 
his  1979  return  was  not  due  to  any 
willful  act  on  Judge  Claiborne's  part. 
He  thought  the  income  he  disclosed 
on  April  11  was  part  of  the  return. 
The  judge  did  not  actually  review  the 
1979  tax  return  before  it  was  filed.  On 
May  2,  1980,  he  was  leaving  town  to 
take  an  assigned  case  in  another  juris- 
diction. Fearing  that  he  might  not 
return  before  the  filing  deadline,  the 
judge  went  to  Wright's  office  and 
signed  a  return  in  blank.  He  signed  the 
return  in  blank  because  he  was  going 
out  of  town  on  assignment.  He  certain- 
ly expected  that  it  would  contain 
income  which  he  had  reported  to  his 
accountant  in  an  earlier  hand-written 
and  hand-delivered  letter. 

Wright's  testimony  on  this  point  is 
that  he  had  changed  his  practice  of  al- 
lowing tax  returns  to  be  signed  in 
blank.  It  Is  nonetheless  uncontrovert- 
ed  that  early  In  his  career  Wright  had 
permitted  tax  returns  to.be  signed  in 
blank.  Judge  Caliborne  had  been  asso- 
ciated with  Wright  for  30  years.  The 
recent  changes  in  practice  may  not 
have  been  binding  on  a  longstanding 
customer  like  Judge  Claiborne  who 
testifies  persuasively  that  he  signed 
the  form  In  blank  sometime  on  May  2. 

In  1980,  Judge  Claiborne  reported  to 
Watson  the  $88,500  In  income  on  the 
now-famous  "yellow  sheets."  Watson- 
told  the  judge  that  the  Income  was,  re- 
flected In  the  schedule  D  form  con- 
cerning capital  gains  because  it  was 
part  of  the  sale  of  the  law  business. 
Watson  pointed  out  that  this  method 
had  been  checked  by  the  CPA  who  did 
the  actual  work  on  the  judge's  tax 
return  and  further  checked  with  the 
IRS. 

The  1980  tax  return  was  a  mess.  It 
contained  numerous  blatant  errors.  It 
did  not  even  credit  Judge  Claiborne 
with  the  $22,000  he  had  already  paid 
in  estimated  taxe?  for  that  same  tax 
year.  It  was  filled  out  in  pencil  and 
had  arrows  drawn  from  one  part  of 
the  return  to  others.  If  the' judge  had 
Intended  to  defraud,  he  certainly 
would  have  been  more  cunning.  If 
Judge  Claiborne  had  Intended  to  de- 
fraud, he  certainly  would  not  have 
filed  a  return  full  of  red  flags  pointing 
to  its  likely  deficiencies. 

Another  aspect  of  the  (Circumstantial 
evidence  of  willfulness  discussed  the 
disclosure  of  summary  data  only.  By 
this  the  House  meant  to  suggest  that 
Judge  Claiborne  withheld  from 
Wright  or  Watson  Infonnatlon  that 
they  needed  to  file  a  complete  return. 
If  Judge  Claiborne  did  write  and  cause 
to  be  delivered  the  April  11  -letter, 
however,  he  withheld  nothing.  He  had 
reported  all  of  his  income  to  Mr. 
Wright,  His  business  practices  had 
necessarily  changed  in  1978  when  he 
began  his  service  on  the  bench.  For 
this  reason,  he  no  longer  had  deposits 
mailed  directly  to  Mr.  Wright,  This 
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was  because  he  was  no  longer  paid  by 
clients  in  the  same  manner.  He  did  not 
manage  his  affairs  in  the  same 
manner  he  had  when  he  was  managing 
a  law  business.  Instead  some  lingering 
{wyments  came  sporadically  from  his 
former  partners  and  these  the  Judge 
often  cashed  for  his  living  expenses  or 
other  needs.  Nothing  was  hidden.  The 
April  11  letter  is  evidence  of  his  care 
to  report  all  income. 

The  same  is  true  in  1980.  Judge  Clai- 
borne reported  his  income  to  Mr. 
Watson  who  in  turn  passed  it  on  to 
Ms.  Travaglia.  Nothing  was  hidden. 
Nothing  was  withheld.  There  is  no  evi- 
dence that  Judge  Claiborne  refused  to 
share  all  relevant  information  with  his 
accountants  in  1979  and  1980. 

The  fourth  aspect  of  circumstantial 
evidence  of  willfulness  was  the  alleg- 
edly sudden  change  of  accountants. 
Judge  Claiborne  had  several  good  rea- 
sons for  changing  accountants.  In  the 
first  place,  he  no  longer  was  managing 
a  law  business.  He  had  no  need  of  the 
wide  range  of  services  provided  by 
Wright.  Moreover  Wright  had  treated 
the  judge  coldly  in  some  of  their 
recent  conversations.  This  may  well 
have  been  because  Mr.  Wright  had 
moved  on  to  a  different  clientele  after 
30  years  in  the  business.  He  may  have 
wished  that  he  was  receiving  more 
compensation  for  his  services.  The 
reason  that  Judge  Claiborne  and  his 
accountant  began  drifting  apart  are 
not  fully  stated.  It  is  clear,  however, 
that  the  judge  perceived  that  his  ac- 
countant was  no  longer  as  interested 
in  his  account  as  he  had  been  in  the 
past. 

Mr.  Watson,  on  the  other  hand, 
came  highly  recommended  by  the 
judge's  wife  and  had  impressed  the 
judge  on  the  one  occasion  he  had  to 
olMerve  his  work.  Watson  was  very  in- 
terested in  Judge  Claiborne's  account. 
He  forthrightly  solicited  Judge  Clai- 
borne's business  with  the  promise  that 
he  might  be  able  to  save  him  money 
on  taxes  in  a  legitimate  manner.  Judge 
Claiborne  was  selling  his  large  home 
and  Watson  specifically  mentioned  in 
his  letter  a  plan  to  treat  that  transac- 
tion favorably.  In  light  of  the  distance 
between  the  judge  and  his  former  ac- 
countant, this  offer  must  have  been 
very  attractive. 

The  fourth  category  of  circumstan- 
tial evidence  of  willfulness  involved 
purportedly  surreptitious  cash  trans- 
actions. Judge  Claiborne  was  buying 
and  selling  at  the  time  of  these  events 
two  places  of  residence,  some  fine 
riding  horses,  and  was  making  exten- 
sive home  improvements.  Moreover. 
he  was  accustomed  to  a  high  standard 
of  living.  He  consumed  cash.  Accord- 
ingly he  cashed  his  checks  at  the  casi- 
nos where  he  often  had  lunch  or 
breakfast.  These  casinos  often  serve  as 
substitute  banks  for  Nevada  residents. 
There  was  nothing  surreptitious  about 
these  dealings.  He  often  deposited  the 
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surplus  amounts  in  his  bank  account. 
The  evidence  shows  as  well  that  the 
judge  was  accustomed  to  carrying 
large  amounts  of  cash. 

Another  aspect  of  the  circumstantial 
evidence  focused  on  background  of  the 
accused.  The  House  brief  attempted  to 
attribute  great  significance  to  the 
judge's  expertise  in  tax  matters.  Al- 
though a  fine  judge.  Harry  Clail)ome 
is  no  tax  expert.  During  his  years  at 
the  bar.  he  repeatedly  referred  tax 
cases  to  other  attorneys  and  dealt  only 
with  the  criminal  procedure  aspects  of 
those  cases.  He  relied  on  Wright  for  30 
years  and  then  on  Watson  to  do  his 
tax  preparation. 

As  a  matter  of  law.  reliance  on  a  tax 
accountant  is  justified  if  the  judge 
fully  disclosed  all  pertinent  facts  and 
if  his  reliance  was  in  good  faith.  In 
this  case,  the  judge  had  fully  disclosed 
his  income  in  both  1979  and  1980.  He 
had  reason  to  rely  in  good  faith  on 
Wright  because  Wright  had  done  his 
taxes  for  30  years  without  a  hitch.  He 
had  a  reason  to  rely  in  good  faith  on 
Watson  because  Watson  came  highly 
recommended  by  his  wife  and  seemed 
to  handle  business  competently. 

A  final  aspect  of  the  circumstances 
cited  by  the  House  brief  involved  the 
question  of  whether  the  judge  turned 
a  blind  eye  to  the  problems  with  his 
returns.  With  respect  to  1979.  it  would 
be  difficult  to  make  that  claim  l)ecause 
the  judge  signed  the  return  in  blank. 
He  relied  fully  on  his  accountant  to 
correctly  record  the  income  reported 
by  the  April  11  letter.  It  certainly 
cannot  be  maintained  that  the  judge 
delil>erately  arranged  his  schedule  to 
be  out  of  town  so  that  he  would  have 
an  excuse  to  sign  a  fraudulent  return 
in  blank.  In  the  first  place,  he  had  no 
idea  it  would  be  fraudulent.  In  the 
second  place,  his  out-of-town  assign- 
ment was  dictated  by  his  judicial  supe- 
riors. It  was  out  of  his  control. 

With  respect  to  1980,  the  House  con- 
tended that  the  judge  may  have  volun- 
tarily kept  himself  ignorant  of  the 
gross  errors  it  contained.  From  Judge 
Claiborne's  perspective,  he  had  al- 
ready reported  all  of  his  income.  He 
felt  no  need  to  double  check  the  work 
of  someone  he  had  paid  well  to  do  his 
taxes.  The  evidence  shows  that  Char- 
lotte Travaglia,  the  employee  who  ac- 
tually did  the  work  on  the  judge's 
return,  sought  some  advice  from 
"Watson  about  the  treatment  of  some 
items.  She  placed  the  incomplete 
return  on  Watson's  desk  and  had  no 
further  contact  with  it.  A  secretary  in 
Watson's  office  saw  the  return  and 
called  the  judge  to  come  sign  it.  Judge 
Claiborne  went  to  Watson's  office  on  a 
lunch  break  when  time  was  undoubt- 
edly short.  He  thumbed  through  the 
return  and  signed  it. 

A  few  days  later,  Watson  was  in  the 
judge's  office  with  a  bill  for  his  serv- 
ices. At  that  time,  the  judge  did  ques- 
tion the  1980  return,  but  Watson  as- 


sured him  that  he  had  checked  the 
theory  of  the  return  with  IRS  agents 
who  agreed  with  the  figures  on  sched- 
ule D.  The  judge  was  satisfied  "as  long 
as  you  can  support  it."  in  the  words  he 
used  with  Watson  at  that  time.  Judge 
Claiborne  pointed  out  why  he  wanted 
it  clearly  supported  by  saying  to 
Watson: I  don't  want  any  trou- 
ble with  the  IRS  because  I  got  all  the 
trouble  with  the  FBI  that  I  can  handle 
right  now."  This  is  an  important  in- 
sight into  the  judge's  state  of  mind. 
He  knew  in  1980  that  the  FBI  was 
angry  with  him  and  perhaps  even 
looking  for  some  way  to  hang  his  pic- 
ture on  their  trophy  wall.  In  that  con- 
tentious sUte  of  affairs,  it  is  simply  in- 
conceivable that  Judge  Claiborne 
would  attempts  to  escape  tax  liability. 
Not  even  a  4-year-old  attempts  to  raid 
the  cookie  jar  when  he  knows  he  is 
being  watched. 

The  sloppiriess  of  the  1980  return  is 
also  significant.  It  is  even  more  unlike- 
ly that  in  this  time  of  tension  Judge 
Claiborne  would  file  a  fraudulent 
return  that  begs  for  examination  and 
audit.  This  is  the  equivalent  of  the 
judge  shouting  at  the  top  of  his  lungs 
that  he  intends  to  raid  the  cookie  jar 
and  then,  proceeding  to  attempt  the 
feat  under  his  parent's  noses. 

SUMMARY  ON  INTENT 

Each  of  the  primary  circumstantial 
factors  cited  by  the  House  brief  should 
not  have  l)een  dispositive  of  this  case. 
The  House  contended  that  the  concur- 
rence of  these  factors  somehow  cumu- 
latively showed  guilt,  but  if  there  is  a 
reasonable  doubt  as  to  each  of  these 
factors,  there  must  also  be  reasonable 
doubt  as  to  their  sum  total. 

NEGLIGENCE.  NOT  WILLFULNESS 

With  even  this  quick  overview  of  the 
facts  of  this  case  in  mind,  it  is  easy  to 
find  extensive  evidence  of  negligence. 
Willfulness— that  intentional,  witting, 
purposeful,  crafty  design— is  another 
matter.  If  the  evidence  justifies  a  find- 
ing of  negligence  without  willfulness, 
that  would  not  justify  a  criminal  con- 
viction. In  the  absence  of  a  criminal 
conviction,  the  House  may  not  have 
urged  impeachment.  Indeed  each  of 
the  Articles  of  Impeachment  presup- 
posed a  criminal  conviction  and  should 
not  have  been  effective  if  the  judge 
had  been  found  to  be  only  negligent. 
The  Senate  had  to  look  behind  the 
conviction  to  see  if  the  judge  had  done 
anything  that  warranted  the  convic- 
tion the  House  contended  as  its  sole 
basis  for  Impeachment.  Without  t.he 
conviction,  the  judge  had  perhaps  mis- 
calculated taxes— a  civil  matter— 
which  would  not  have  warranted  disci- 
pline any  more  than  an  addition  mis- 
take on  a  tax  return. 

ETHICS  DISCLOSURE 

Another  important  fact  demon- 
strates that  the  judge  was  not  deliber- 
ately attempting  to  violate  the  law.  He 


fully  disclosed  his  1980  income  on  his 
ethics  report.  Why  would  he  deliber- 
ately evade  taxes  and  then  tell  the 
Government  the  facts  that  disclose  his 
fraud  in  another  filing?  This  is  incredi- 
ble. If  Judge  Clait>ome  was  acting 
with  a  criminal  state  of  mind,  it  is  in- 
explicable that  he  would  lie  on  one 
Government  filing  and  confess  his 
guilt  on  another.  The  judge  simply  did 
not  act  willfully. 

With  regard  to  the  1979  ethics 
report.  Judge  Claiborne  did  fail  to 
report  some  of  his  income.  ,That  is 
very  understandable  in  light  of  the  to- 
tality of  the  facts.  The  judge  simply 
grabbed  his  tax  worksheet— the  one 
with  Mr.  Wright's  erroneous  supposi- 
tions about  his  1979  income— when  he 
filled  out  his  ethics  report. 

VENDETTA 

On  the  point  of  the  Government's 
role  in  trying  to  "bag  the  judge,"  I 
would  note  that  we  all  understand 
that  law  enforcement  officers  may  not 
stoop  to  the  level  of  a  criminal  in 
order  to  apprehend  criminals.  The  re- 
vered Justice  Brandeis  gave  us  an  ex- 
cellent summary  of  the  consequences 
of  lawless  law  enforcement. 

In  a  Government  of  laws,  existence 
of  a  Government  will  be  imperiled  if  it 
fails  to  observe  the  law  scrupulously. 
Our  Government  is  the  potent,  the 
omnipresent  leachei'.  For  good  or  ill.  it 
teaches  the  whole  people  by  its  exam- 
ple. Crime  is  contagious. 

If  the  Government  becomes  a  law- 
breaker, it  breeds  contempt  for  law:  it 
invites  anarchy.  To  declare  that  in  the 
administration  of  criminal  law  the  end 
justifies  the  means— to  declare  that 
the  Government  may  commit  crimes 
in  order  to  secure  the  conviction  of  a 
private  citizen— would  bring  terrible 
retribution.  Olmstead  v.  U.S.,  277  438 
(1928). 

In  the  case  of  Harry  Claiborne,  we 
have  not  had  the  opportunity  to  ex- 
haustively examine  the  allegations  of 
Government  misconduct.  That  is  re- 
grettable. In  any  event,  this  body 
ought  to  guard  against  Government 
overreaching  with  great  care.  Where 
there  is  even  a  spectre  of  this  danger- 
ous abuse,  we  should  carefully  exam- 
ine the  consequences  of  that  intrusive 
conduct.  This  body,  too,  has  the  re- 
sponsibility to  stamp  out  law  enforce- 
ment abuses.  This  must  not  be  left  to 
the  judiciary. 

CONCLUSION 

In  summary,  I  do  not  think  that  this 
body  can  assert  that  Harry  Clait>ome 
purposefully,  intentionally,  wittingly— 
willfully— filed  a  false  return.  If  he 
had  intended  to  violate  the  law,  he 
would  not  have  done  it  so  poorly.  Nei- 
ther the  1979  nor  the  1980  return 
shows  any  evidence  of  cunning  or 
guile.  They  contain  mistakes  discerni- 
ble by  a  grade  school  observer.  The 
judge  relied  too  heavily  on  unreliable 
accountants.  The  Judge  was  negligent 
in  failing  to  check  his  accountant's 


errors.  Frankly  if  one  of  the  Articles 
of  Impeachment  had  cited  the  Judge's 
gross  negligence  and  disregard,  I 
would  have  voted  to  impeach.  The 
House  Articles,  however,  are  all  based 
on  the  criminal  conviction.  The  crimi- 
nal conviction  is  only  valid  if  Judge 
Claiborne  acted  willfully.  For  the  rea- 
sons I  have  cited,  I  could  not  find  suf- 
ficient evidence  of  willfulness. 

I  listened  very  carefully  to  every 
aspect  of  the  testimony  before  the  Im- 
peachment Committee.  I  compared 
each  witness'  statements  to  the  asser- 
tions made  by  other  witnesses.  In, the 
long  run,  I  found  judge  Claiborne  to 
be  a  credible  witness.  I  believed  him. 
Moreover  the  evidence  in  this  case 
supported  the  judge's  explanations  of 
the  circumstances  that  led  to  his  in- 
dictment and  conviction.  Giving  the 
judge  the  benefit  of  the  doubt,  as  I  be- 
lieve we  are  obligated  to  do  when  his 
life's  work  and  reputation  are  at  stake, 
the  evidence  did  not  support  a  finding 
of  willfulness.  The  evidence  clearly 
showed  that  the  judge  had  been  gross- 
ly negligent  and  had  carelessly  disre- 
garded his  obligations  as  a  taxpayer. 
He  did  not,  however,  conspire  or  craft- 
ily design  a  plan  to  defraud  the  Gov- 
ernment. In  the  absence  of  willfull- 
ness,  beyond  a  reasonable  doubt,  he 
should  not  have  been  convicted, 
should  not  have  l)een  impeached,  and, 
in  my  opinion,  should  not  have  been 
removed  from  office.  This  was  why  I 
voted  not  guilty  on  each  of  the  Arti- 
cles of  Impeachment. 

IMPEACHMENT  OF  JUDGE  HARRY  CLAIBORNE 

Mr.  DIXON.  Mr.  President,  the 
Senate  today  performed  an  extremely 
unpleasant  duty.  We  have  impeached 
a  Federal  judge  for  only  the  fifth  time 
in  our  history.  The  last  previous  im- 
peachment was  in  1936—50  years  ago. 

I  listened  carefully  to  the  distin- 
guished House  managers  and  Judge 
Claiborne's  representatives  on  the 
Senate  floor.  I  have  reviewed  the  tran- 
scripts of  the  committee  proceedings.  I 
have  discussed  the  issues  raised  by  the 
prosecution  and  the  defense  at  length 
with  my  colleagues  in  our  closed  ses- 
sions. I  believe  the  evidence  permits 
only  one  conclusion:  That  Judge  Clai- 
borne is  guilty  as  charged  in  the  four 
Articles  of  Impeachment,  and  I.  there- 
fore, voted  in  favor  of  all  four  Articles. 

Article  III  of  the  four  Articles  of  Im- 
peachment, in  my  view,  states  a  kind 
of  "per  se"  case  for  impeachment.  Es- 
sentially, that  Article  makes  the  argu- 
ment that  Judge  Clai-bome  should  be 
impeached  because  he  was  tried  and 
found  guilty  in  Federal  court  by  a  12- 
person  jury  of  two  felony  counts  of 
filing  false  tax  returns.  In  my  own 
State  of  Illinois,  the  simple  fact  of  his^ 
conviction  for  some  crimes  would  auto- 
matically remove  him  from  office. 

Frankly,  I  find  it  unconscionable 
that  a  person  serving  a  2-year  prison 
sentence  should  be  able  to  continue  to 
receive  his  judicial  salary.  Judge  Clai- 


bome  had  all  the  rights  the  American 
system  of  Justice  gives  to  anyone  ac- 
cused of  a  crime.  He  had  the  right  to  a 
trial  by  Jury.  Like  any  other  defend- 
ant, he  could  not  be  convicted  unless 
the  jury  found  him  guilty  beyond  a 
reasonable  doubt.  The  Jury  in  Judge 
Claiborne's  case  did  find  him  guilty. 
He  had  the  right,  and  exercised  the 
right,  to  appeal  his  case.  His  appeal 
was  heacd  by  the  court  of  appeals  and 
turned  ^own.  The  Supreme  Court 
found  no  reason  to  overturn  the  Jury 
verdict. 

I  think  the  Federal  judiciary  is  no 
place  for  convicted  felons,  and  that 
the  third  Article  of  Impeachment 
stated  a  sufficient  case  for  impeach- 
ment. However,  it  is  important  for  all 
of  us  to  remember  that  the  impeach- 
ment process  is  not  part  of  our  judicial 
system.  Under  the  Constitution,  the 
impeachment  process  is  totally  sepa- 
rate from  and  independent  of  ordinary 
judicial  processes.  The  Senate  had  a 
responsibility  to  look  behind  the  jury 
verdict  and  to  make  its  own  determi- 
nation as  to  whether  Judge  Claiborne, 
as  Judge  Claiborne's  defense  phrased 
it,  "willfully  and  knowingly  made  a 
false  statement"  on  his  1979  and  1980 
tax  returns  in  violation  of  section 
7206(1)  of  the  United  States  Code. 

I  believe  the  Senate  has  made  a  full, 
fair,  and  independent  evaluation  of 
the  charges.  I  will  not  take  the  time  of 
my  colleagues  to  recite  the  abundant 
evidence  that  convinces  me  that  he  is 
guilty.  Let  me  simply  say  that  I  am 
convinced  that  Judge  Claiborne  will- 
fully and  knowingly  failed  to  report 
almost  half  of  the  $41,072.93  he  re- 
ceived in  fee  income  in  1979.  I  am  also 
convinced  that  Judge  Claiborne  know- 
ingly and  willfully  failed  to  report 
$87,912  in  fee  income  in  1980.  and  that 
he  failed  to  report  a  taxable  gain  of 
$214,812  on  the  sale  of  his  home,  with 
the  result  that  he  reported  taxes  owed 
of  only  $1,101  for  that  year— about  1.1 
percent  of  the  $97,864  he  actually 
owed. 

Finally,  Mr.  President,  I  must  say 
that  I  share  the  conclusions  stated  in 
the  fourth  Article  of  Impeachment.  I 
believe  his  deliberate  attempt  to  avoid 
paying  his  lawful  tax  obligations  be- 
trayed the  trust  of  the  people  of  the 
United  States.  His  actions  do  reduce 
confidence  in  the  integrity  and  impar- 
tiality of  the  judiciary,  and  do  bring 
disrepute  on  the  Federal  courts  and 
the  administration  of  justice  by  the 
courts.  The  only  way  to  restore  that 
trust  and  confidence  was  for  the 
Senate  to  take  the  action  that  it  did 
take— to  impeach  Judge  Claiborne  and 
remove  him  from  office. 

IMPEACHMENT  TRIAL  OF  JUDGE  HARRY  E. 
CLAIBORNE 

Mr.  SPECTER.  Mr.  President,  the 
historical  proceedings  involving  the 
trial  of  Juclge  Harry  E.  Claiborne  are 
noteworthy  not  only  because  they  are 
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the  first  such  proceedings  to  be  held 
since  the  Impeachment  trial  of  Judge 
Ritter  in  1936.  but  also  because,  for 
the  first  time,  the  initial  evidence  re- 
ceived in  the  trial  was  taken  by  a  com- 
mittee, and  not  by  the  full  Senate. 

Yesterday,  the  Senate  conducted  a 
rollcall  vote  on  Judge  Claiborne's  con- 
tention that  this  process  was  unconsti- 
tutional, and  constituted  a  denial  of 
his  right  to  a  "full  and  fair"  trial.  The 
distinguished  majority  leader  placed 
before  the  Senate  the  question:  Yes 
or  no— the  Senate  should  not  hear  ad- 
ditional witnesses  in  the  case."  The 
purpose  behind  this  question  was  to 
determine  whether  or  not  the  Senate 
should  reopen  the  case  and  conduct  a 
more  extensive  trial.  The  vote  on  the 
motion  was  yeas  61.  nays  32.  thereby 
obviating  the  need  to  continue  the 
trial,  and  allowing  the  Senate  to  pro- 
ceed to  consideration  of  the  four  Arti- 
cles of  Impeachment. 

I  voted  in  favor  of  precluding  fur- 
ther witnesses  to  be  heard  in  this 
matter.  A  full  7-day  trial  was  held 
before  the  Senate  Impeachment  Com- 
mittee, comprised  of  12  of  my  able  col- 
leagues. A  trial  transcript  consisting  of 
thousands  of  pages  was  made  available 
by  this  committee.  A  series  of  prelimi- 
nary motions  made  by  Judge  Clai- 
borne were  referred  to  the  full  Senate 
for  consideration,  and  determination. 

In  my  opinion.  Judge  Claiborne  has 
been  accorded  a  full  and  fair  proceed- 
ing. It  should  be  noted,  that  U.S.  Dis 
trict  Court  Judge  Harold  H.  Greene 
yesterday  ruled  that  the  committee 
procedure  was  constitutional. 

Article  I.  section  3  of  the  Constitu- 
tion declares  that  the  Senate  has  the 
sole  power  to  try  all  impeachments. 
The  Constitution  does  not  dictate  the 
manner  in  which  the  trial  shall  be  con- 
ducted, apart  from  its  command  that 
"no  person  shall  be  convicted  without 
the  concurrence  of  two-thirds  of  the 
Members  present."  Article  I.  section  3. 
The  Senate  thus  has  the  authority  to 
fashion  rules  that  govern  the  admissi- 
bility of  evidence,  the  scope  of  the  pro- 
ceeding, and  the  manner,  form,  and  lo- 
cation in  which  evidence  will  be  re- 
ceived. Therefore.  Senate  Impeach- 
ment Rule  XI.  providing  for  evidence 
to  be  received  by  a  committee  of  Sena- 
tors, falls  within  the  discretion  of  the 
Senate's  power  to  conduct  an  impeach- 
ment trial. 

As  to  the  Issue  of  Judge  Claiborne's 
guilt.  I  have  been  convinced,  on  the 
basis  of  the  evidence  adduced  by  the 
House  managers,  that  Judge  Claiborne 
should  be  convicted  on  three  of  the 
four  Articles  of  Impeachment.  The 
House  established  that  Judge  Clai- 
borne received  and  negotiated  checks 
representing  income  received  in  1979 
and  1980  that  was  not  reported  on  his 
income  tax  returns.  This  was  set  forth 
in  prior  admissions  under  oath  by 
Judge  Claiborne,  through  prior  sworn 
testimony  of  witnesses,  and  by  live  tes- 


timony of  a  number  of  those  same  wit- 

This  evidence  establishes  that  Judge 
Claiborne  willfully  and  knowingly 
made  false  statements  on  his  1979  and 
1980  returns  in  violation  of  title  26, 
section  7206(1)  of  the  United  States 
Code.  Articles  I  and  II  of  Impeach- 
ment. The  testimony  and  written  doc- 
umentation depicts  the  changed  be- 
havior of  Judge  Claiborne— cashing 
fee  income  checks  at  local  casinos, 
rather  than  at  the  bank  which  he  had 
been  utilizing  for  years,  changing  ac- 
countants to  prepare  tax  returns  de- 
spite a  30-year  relationship  with  one 
accountant.  Mr.  Joseph  C.  Wright,  and 
dealing  in  large  amounts  of  cash.  The 
defense,  rather  than  succeeding  in  re- 
butting this  evidence,  concentrated  on 
developing  a  picture  of  Judicial  and 
prosecutorial  misconduct  against 
Judge  Claiborne.  Although  such  alle- 
gations are  indeed  serious,  and  have 
been  examined  by  this  body,  they  are 
not  determinative  on  the  issue  of  guilt 
or  Innocence  In  this  case. 

As  to  Article  III.  I  do  not  believe 
that  that  Is  a  sufficient  basis  for  im- 
peachment. In  my  opinion,  the  Senate 
has  a  duty  to  make  an  Independent  de- 
termination of  the  underlying  facts. 
That  has  been  done  on  Articles  I,  II. 
and  IV.  The  Senate  should  not  merely 
accept  the  judgment  of  the  U.S.  dis- 
trict court  in  which  Judge  Claiborne 
was  tried  and  convicted.  Accordingly.  I 
do  not  believe  that  Article  III  esUb- 
llshes  in  and  of  Itself  a  basis  of  im- 
peachment. 

As  to  Articles  I.  II.  and  IV  the  evi- 
dence establishes  that  Judge  Clai- 
borne has  betrayed  the  trust  of  the 
people  of  the  United  States,  reduced 
confidence  in  the  integrity  and  impar- 
tiality of  the  judiciary,  and  thereby 
brought  disrepute  on  the  Federal 
courts  and  the  administration  of  jus- 
tice. Such  conduct  by  a  Federal 
judge— one  who  should  warrant  re- 
spect from  the  American  people— is 
particularly  heinous.  Our  citizens  have 
the  right  to  expect  and  even  demand 
proper  conduct  on  the  part  of  public 
officials,  whether  they  be  elected  or 
appointed.  As  Judge  Claiborne's  case 
has  emphasized.  Federal  judges  are 
unique  in  that  once  convicted  even  by 
the  trial  court  system  of  illegal  con- 
duct, the  people  may  not  simply  vote 
them  out  of  office  if  they  so  choose, 
assuming  that  the  party  refused  to 
resign.  Instead,  a  judge  reluctant  to  re- 
linquish his  office  must  be  subject  to 
the  impeachment  procedures  estab- 
lished by  the  Constitution. 

The  full  gamut  of  those  procedures 
has  now  been  exhausted.  Judge  Clai- 
borne has  had  his  day  In  court,  before 
the  House,  and  before  the  Senate.  It  is 
time  for  him  now  to  become  an  ordi- 
nary U.S.  citizen,  convicted  of  a  felony 
offense,  who  must  serve  his  remaining 
time  in  prison,  without  the  reward  of 
believing  that  he  can  then  return  to 


his  bench  and  resume  life  as  before. 
Judge  Claiborne  must  pay  for  the  of- 
fenses he  committed,  and  can  no 
longer  assume  the  distinguished 
mantle  of  a  Federal  judge. 

Mr.  DOLE.  Mr.  President,  I  move 
that  the  Senate,  sitting  as  a  court  of 
impeachment,  adjourn  sine  die. 

(Thereupon,  at  4:13  p.m..  the  Senate, 
sitting  as  a  court  of  impeachment,  ad- 
journed sine  die.) 


EXECUTIVE  SESSION 

Mr.  DOLE.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate  go 
into  executive  session. 

There  being  no  objection,  the  Senate 
proceeded  to  the  consideration  of  ex- 
ecutive business. 

Mr.  DOLE.  Mr.  President.  I  suggest 
the  akisence  of  a  quorum. 

The  PRESIDENT  pro  tempore.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BYRD  addressed  the  Chair. 

The  PRESIDENT  pro  tempore.  The 
distinguished  Democratic  leader  is  rec- 
ognized. 

The  Senate  will  come  to  order. 

Mr.  BYRD.  Mr.  President,  may  we 
have  order  in  the  Senate?  There  is  fur- 
ther business,  and  there  is  going  to  be 
at  least  one  rollcall  vote. 

Mr.  DOLE.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 

Mr.  DOLE.  Mr.  f»resident,  I  advise 
my  colleagues  that  there  will  be  one 
vote  that  counts  for  six.  It  will  take 
place  Immediately. 

TREATIES 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate  go 
into  executive  session  to  consider  the 
following  treaties  on  the  executive  cal- 
endar: Executive  Calendar  Nos.  14,  15, 
16. 17,  18,  and  19. 

The  PRESIDING  OFFICER  (Mr. 
Gramm).  Is  there  objection? 

Mr.  BYRD.  Mr.  President,  there  Is 
no  objection.  These  treaties  have  been 
cleared  on  this  side  by  all  Members, 
and  we  are  ready  to  proceed. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  is  so  ordered. 

Mr.  STENNIS.  Mr.  President,  may 
we  have  order?  

The  PRESIDING  OFFICER.  The 
Senate  will  be  in  order.  Members  will 
clear  the  well.  The  Senator  will  with- 
hold until  the  well  is  cleared  and  the 
Senate  is  in  order. 

Mr.  DOLE.  Mr.  President.  I  further 
ask  unanimous  consent  that  the  trea- 
ties be  advanced  through  the  various 
parliamentary  stages,  up  to  and  in- 
cluding the  presentation  of  the  resolu- 
tions of  ratification,  and  all  committee 
reported  reservations  and  the  two  res- 
ervat^ns-    introduced     by     Senator 


LuGAR.  which  appear  in  the  September 
25  Record,  be  considered  agreed  to. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DOLE.  I  further  ask  unanimous 
consent  that  a  vote  occur  on  the  reso- 
lutions of  ratification  immediately 
upon  reporting  by  the  clerk,  and  that 
one  vote  count  as  six  votes,  and  that  it 
be  in  order  now  to  request  the  yeas 
and  nays,  with  one  show  of  seconds. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Is  there  a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  LUGAR.  Mr.  President,  the 
Senate  will  shortly  vote  on  six  treaties. 
Each  one  of  these  six  has  been  careful- 
ly reviewed  by  the  Senate  Foreign  Re- 
lations Committee.  In  each  case,  the 
committee  unanimously  recommended 
that  the  Senate  give  its  advice  and 
consent  to  ratification. 

Five  of  the  six  relate  to  private  law 
treaties.  By  this,  I  mean  these  treaties 
govern  relations  between  individuals 
and  companies  located  in  different 
countries.  These  five  are: 

Hague  Convention  on  the  Civil  As- 
pects of  International  Child  Abduc- 
tion, 

U.N.  Convention  on  Contracts  for 
the  International  Sale  of  Goods. 

Inter-American  Convention  on  Com- 
mercial Arbitration, 

Inter-American  Convention  on  Let- 
ters Rogatory,  and 

Request  for  Advice  and  Consent  to 
Withdrawal  of  a  Reservation  to  the 
1975  Patent  Cooperation  Treaty. 

Each  one  of  these  treaties  has  been 
endorsed  by  the  American  Bar  Asso- 
ciation and  by  other  associations  con- 
cerned with  private  International  law. 
I  know  of  i)o  opposition  to  any  of 
them. 

Mr.  President,  through  an  oversight, 
two  reservations  to  the  Inter-Ameri- 
can Convention  on  Letters  Rogatory 
and  one  to  the  U.N.  Convention  on  the 
International  Sale  of  Goods  were  not 
included  in  the  resolutions  of  ratifica- 
tion to  accompany  these  conventions. 
These  reservations  were  recommended 
by  the  Department  of  State  in  the 
transmittal  letters  accompanying  the 
conventions.  I  ask  unanimous  consent 
that  they  be  printed  in  the  Record  at 
the  end  of  my  statement. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

[See  exhibit  1.] 

Mr.  LUGAR.  Mr.  President,  of  the 
five,  the  Hague  Convention  on  Child 
Abduction  merits  special  attention. 
This  convention  addresses  the  prob- 
lems created  when  children  are  wrong- 
fully removed  or  retained  abroad  in 
connection  with  parental  custody  dis- 
putes. It  requires  that  these  children 
be  promptly  returned  to  the  country 
of  their  habitual  residence  upon  appli- 
cation of  the  left-behind  parent,  sub- 


ject only  to  express  conditions  and 
narrow  exceptions. 

The  convention  will  help  In  resolving 
what  is  often  a  painful  and  difficult 
problem.  It  has  been  endorsed  by  the 
American  Bar  Association,  the  Ameri- 
can Public  Welfare  Association,  the 
National  Center  for  Missing  &  Ex- 
ploited Children,  Vanished  Children's 
Alliance,  Children's  Rights  of  Pennsyl- 
vania, the  Kevin  Collins  Foundation 
for  Missing  Children  and  other  groups 
concerned  with  missing  children. 

In  addition,  the  distinguished  Sena- 
tor from  Florida  [Mrs.  Hawkins]  to- 
gether with  the  Senator  from  Wyo- 
ming [Mr.  Wallop],  the  Senator  from 
California  [Mr.  Cranston]  and  the 
Senator  from  Illinois  [Mr.  Simon]  has 
strongly  supported  the  convention. 
Their  efforts  in  bringing  the  conven- 
tion to  the  floor  are  deeply  appreciat- 
ed. Mr.  President.  I  ask  unanimous 
consent  that  a  letter  from  the  four 
Senators  be  printed  in  the  Record  at 
the  end  of  my  remarks. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

[See  exhibit  2.] 

Mr.  LUGAR.  Mr.  President,  the 
sixth  treaty  we  will  vote  on  is  the  Con- 
vention on  Wetlands  of  International 
Importance.  This  convention  will  pro- 
vide a  framework  for  promoting  the 
conservation  of  wetlands  through 
international  cooperation.  It  is  sup- 
ported by  a  variety  of  State  agencies 
and  environmental  organizations  in- 
cluding the  Southeastern  Association 
of  Fish  &  Wildlife  Agencies,  the  Natu- 
ral Resources  Defense  Council  and  the 
Department  of  Natural  Resources  of 
the  State  of  Wisconsin. 

Mr.  President,  Dr.  Faith  Campbell  of 
the  Natural  Resources  Defense  Coun- 
cil recently  wrote  me  explaining  the 
importance  of  this  convention.  I  ask 
unanimous  consent  that  a  copy  of  Dr. 
Campbell's  letter  appear  in  the 
Record  at  the  end  of  my  remarks.  It 
points  out  quite  well  the  reasons  for 
approving  the  convention. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  is  so  ordered. 

[See  exhibit  3.] 

Mr.  LUGAR.  In  sum.  Mr.  President, 
each  of  these  six  treaties  is  worthy  of 
Senate  consent  to  ratification.  I  urge 
my  colleagues  to  support  them. 

Exhibit  No.  1 

Inter-American  Convention  on  Letters 
Rogatory  Treaty  Document  98-7 

(Reservations  intended  to  be  proposed  by 
Mr.  Lugar) 

Before  the  period  at  the  end  of  the  resolu- 
tion of  ratification,  insert  a  comma  and  add 
the  following: 

"Subject  to  the  following  reservations: 

"1.  Pursuant  to  Article  2(b)  of  the  Inter- 
American  Convention  on  Letters  Rogatory, 
letters  rogatory  that  have  as  their  purpose 
the  taking  of  evidence  shall  be  excluded 
from  the  rights,  obligations  and  operation 
of  this  Convention  between  the  United 
States  and  another  State  Party. 


"2.  In  ratlfjing  the  Inter-American  Con- 
vention on  Lat^rs  Rogatory,  the  United 
States  accepts  Vntry  into  force  and  under- 
takes treaty  relations  only  with  respect  to 
States  which  have  ratified  or  acceded  to  the 
Additional  Protocol  as  well  as  the  Inter- 
American  Convention,  and  not  with  respect 
to  States  which  have  ratified  or  acceded  to 
the  Inter-American  Convention  alone. 

U.N.  Convention  on  Contractts  for  the 
International  Sale  of  Goods 

(Reservation  intended  to  be  proposed  by 
•  Mr.  Lugar) 

Before  the  period  at  the  end  of  the  resolu- 
tion of  ratification,  insert  a  comma  and  add. 
the  following: 

'Subject  to  the  following  reservation: 

"Pursuant  to  Article  95  the  United  SUtes 
will  not  be  bound  by  subparagraphs  (1Kb) 
of  Article  1." 

Exhibit  No.  2 

U.S.  .Senate. 
Washington,  DC.  April  9,  1986. 
Hon.  Richard  G.  Lugar. 
Chairman.    Senate   Committee   on   Foreign 
Relations,  Washington.  DC. 

Dear  Mr.  Chairman:  As  this  session  gets 
under  way.  it  is  our  strong  hope  that  as 
Chairman  of  the  Senate  Committee  on  For- 
eign Relations  you  will  schedule  prompt 
action  on  the  Hague  Convention  on  the 
Civil  Aspects  of  International  Child  Abduc- 
tion, which  the  President  transmitted  to  the 
Senate  for  advice  and  consent  to  ratification 
on  October  30.  1985.  The  Convention  has  al- 
ready been  ratified  by  France.  Switzerland. 
Portugal  and  nearly  all  of  Canada's  Prov- 
inces. The  United  Kingdom  is  presently 
working  toward  ratification. 

We  have  long  been  concerned  with  the^ 
problem  of  parental  kidnapping— the  wrong- 
ful removal  or  retention  of  a  child  by  one  of 
its  parents.  An  attorney  on  the  staff  of  Sen- 
ator Wallop  joined  the  U.S.  delegation  as 
Congressional  Observer  at  the  final  negotia- 
tions of  the  Convention  in  October.  1980. 
The  United  States  signed  the  Convention  in 
December.  1981. 

The  Convention  establishes  an  adminis- 
trative and  a  judicial  mechanism  to  bring 
about  the  prompt  return  of  children  who 
have  been  abducted  from,  or  retained  out- 
side of.  their  country  of  habitual  residence. 
Each  country  that  becomes  party  to  the 
Convention  would  establish  a  Central  Au- 
thority to  process  applications  from  ag- 
grieved parents  for  the  return  of  their  ab- 
ducted children.  Where  a  voluntary  return 
could  not  l>e  achieved,  the  Convention 
would  give  the  aggrieved  parent  the  right  to 
seek  the  child's  return  in  court.  The  court 
would  t>e  under  a^treaty  obligation  to  order 
the  child  promptly  returned  unless  one  of 
the  few  exceptions  to  the  return  obligation 
set  forth  in  the  Convention  was  found  to 
apply. 

The  object  of  the  Convention  is  to  restore 
an  abducted  child  to  his  or  her  home  coun- 
try as  soon  after  an  abduction  as  possible  in 
order  to  minimize  the  trauma  to  the  child, 
to  ensure  that  any  litigation  on  the  merits 
of  child  custody  can  be  heard  in  the  child's 
home  country,  and  to  deprive  the  abductor 
parent  of  any  legal  advantage  resulting 
from  the  abduction.  If  the  Convention  suc- 
ceeds in  swiftly  returning  children  to  their 
pre-abduction  circumstanceSv^the  ever-im- 
portant goal  of  deterring  abductions  can  be 
achieved. 

The  Convention  is  a  logical  extension  of 
legislation  enacted  by  Congress  in  1980  to 
deal  with  interstate  parental  kidnapping.  In 
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recognition  of  ihe  Intolermbly  high  Inci- 
dence of  parenUl  kldnmpplng  In  this  coun- 
try and  the  painful  effecU  it  has  on  chil- 
dren, the  Congress  adopted  the  Parental 
Kidnapping  Prevention  Act  of  1980.  That 
Uw.  supported  by  a  strong,  bipartisan  coali 
tlon  In  both  Houses,  mandates  interstate  en- 
forcement of  sute  custody  decrees  made  In 
conformity  with  federal  sUtute.  dlrecU  the 
FBI  to  Inveatlgate  sUte  felony  parental  kid- 
napping cases  pursuant  to  the  Fugitive 
Felon  Act.  and  authorises  the  Federal 
Parent  Locator  Service  to  locate  abductor- 
parenU.  The  federal  law  complemenU  the 
Uniform  Child  Custody  Jurisdiction  Act. 
now  In  effect  In  every  sUte  and  the  District 
of  Columbia,  governing  interstate  recogni- 
tion and  enforcement  of  child  custody 
order*.  Neither  of  these  laws  helps  a  parent 
whose  child  U  abducted  from  the  U.S.  and 
taken  abroad.  The  Hague  Child  Abduction 
Convention  will  fill  this  gap.  It  addresses 
the  global  dimension  of  the  parental  kid- 
napping problem,  and.  if  ratified,  will  pro- 
vide a  meaningful  remedy  to  parenU  whose 
children  are  abducted  across  International 
borders.  The  American  Bar  Association 
strongly  supporU  this  Convention.  We  know 
of  no  oppoaltlon  to  it. 

We  respectfully  request  that  you  schedule 
the  Hague  Convention  on  the  Civil  AspecU 
of  International  Child  Abduction  for  the 
earUest  poaslble  consideration  by  your  com- 
mittee and  expeditious  ratification  by  the 
Senate.  Please  call  upon  us  if  we  can  be  of 
any  aalstance  to  you  in  this  regard. 
Sincerely. 
\  Malcolm  Wallop. 

Alam  Cbamston. 

Paula  Hawkims. 

Paot.  SmoH. 

U.S.  Senators. 

Exhibit  No.  3 
Natuial  Rnooacn  Depbhss  Coonciu 

Waahington.  DC.  Jvly  17,  IMt. 

Hon.  RlCMAKS  LOGA*. 

U.S.  Senate.  Washington,  DC. 

Dkab  Sbrator  Looar:  The  Natural  Re- 
■ources  Defense  Council  would  like  to  take 
this  opportunity  to  support  prompt  ratifica- 
tion of  the  Convention  on  Wetlands  of 
International  Importance  Especially  and 
Waterfowl  Hablut  (the  Ramsar  Conven- 
tion). 

The  Natural  Resources  Defense  Council 
repreaenU  62.021  members  throughout  the 
United  SUtes.  For  over  a  decade.  NRDCs 
International  Program  has  promoted  great- 
er efforts  to  conserve  the  global  environ- 
ment. Including  specifically  the  diversity  of 
the  Earth's  plant  and  animal  species.  Wet- 
lands are  extremely  rich  habluts  which 
support  a  wide  range  of  species,  including 
Waterfowl  important  to  sportsmen  and 
marine  and  freshwater  fin  and  shellfish  Im- 
portant to  the  human  diet.  Wetlands  also 
perform  a  myriad  of  ecological  services,  in- 
cluding filtration  of  pollutants,  mainte- 
nance of  water  supplies,  dampening  of  flood 
levels,  and  sUbilizatlon  of  shorelines. 

Unfortunately,  wetlands  throughout  the 
world  are  under  threat  from  various  human 
activities.  Including  drainage  for  agriculture 
or  urbanization:  pollution  by  agricultural, 
domestic,  or  industrial  discharges  or  careless 
dumping  of  poisonous  wastes;  and  overex- 
ploitation  of  the  native  birds,  fish,  or  vege- 
Ution  (especially  timber).  The  Ramsar  Con- 
vention Is  an  esUblished  and  effective  inter- 
national forum  for  addressing  these  prob- 
lems. NRDC  is  pleased  that  the  United 
States  is  finally  Joining  the  treaty. 

On  a  personal  level.  I  can  attest  to  the 
aesthetic  and  biological  values  of  two  of  the 
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wetlands  chosen  for  addition  to  the  List  of 
Wetlands  of  International  Importance.  The 
Edwin  B.  Porsythe  (Brigantine)  National 
Wildlife  Refuge  is  a  prime  habitat  for  ducks 
and  geese,  as  well  as  wading  birds,  raptors, 
and  forest  birds,  and  such  mammals  as  river 
otter,  muskrat.  and  fox.  Okefenokee  NWR 
is  a  wonderous  place,  home  of  the  alligator, 
pitcher  plants,  cranes  and  Ibisis.  as  well  as 
the  endangered  red-cockaded  woodpecker. 
Although  I  have  not  visited  Ash  Meadows 
NWR.  I  understand  that  it  U  home  to  a 
dosen  federally  listed  threatened  and  en- 
dangered fish  and  plant  species— the  high- 
est density  of  such  species  anywhere  In  the 
continenUl  United  SUtes.  NRDC  congratu- 
lates the  Fish  and  Wildlife  Service  on  nomi- 
nating this  unique  wetland  for  recognition 
by  this  International  program. 

The  Natural  Resources  Defense  Council 
hopes  that  the  Senate  will  move  rapidly  to 
complete  the  ratification  process  for  the 
Ramsar  Convention.  We  look  forward  to 
working  with  our  colleagues  in  the  conserva- 
tion community-bolh  inside  and  outside 
govemment-to  utilize  Ramsars  mecha- 
nisms to  Improve  conservation  of  wetlands 
around  the  world. 
Sincerely, 

Faith  Thommoh  CAicracu..  Ph.D. 

RATIPICATIOM  OP  THt  HAOUI  TREATY  OH  CHILO 
ARDUCTIOH 

Mrs.  HAWKINS.  Mr.  President.  I  am 
pleased  that  the  Senate  is  considering 
the  ratification  of  the  treaty  for  the 
1980  Hague  Conference  on  Private 
International  Law.  The  Hague  confer- 
ence conducted  a  convention  on  the 
civil  aspects  of  international  child  ab- 
duction and  drafted  a  treaty  to  help 
resolve  custody  disputes.  The  conven- 
tion proposed  the  prompt  return  of 
the  child  by  the  country  of  refuge. 

The  foreign  court  does  not  deter- 
mine or  redetermine  which  parent 
keeps  the  child.  It  is  not  a  criminal 
remedy.  It  simply  decides  whether  a 
youngster  under  the  age  of  16  has 
been  wrongfully- removed  or  retained 
by  the  alleged  abductor.  The  treaty 
covers  parental  kidnapings  (hat  occur 
both  before  and  after  a  custody  order 
has  been  rendered  and  abductions  by 
joint  custodians.  The  treaty  also  ad- 
dresses visitation  rights  grievances. 
Under  the  convention,  each  participat- 
ing nation  sets  up  a  government  office 
called  a  central  authority,  which  will 
process  applications  for  help  by  par- 
ents. Each  central  authority  will  be 
linked  to  other  participating  countries 
with  the  aim  of  trying  to  locate  the 
child,  to  bring  about  the  voluntary 
return  of  the  child  in  order  to  resolve 
the  custody  or  visitation  conflict  and 
to  offer  legal  representation. 

Every  parental  kidnaping  is  heart- 
breaking, but  an  international  child 
kidnaping  is  even  more  so  because  of 
the  costs,  complications  and  difficul- 
ties in  trying  to  work  within  a  foreign 
jurisdictions  legal  system.  Sally  Abra- 
hams in  her  book.  "Children  in  the 
Crossfire:  The  Tragedy  of  Parental 
Kidnapping."  related  the  difficulties 
that  American  parents  have  faced  in 
trying  to  locate  and  regain  ctistody  of 
children  who  have  been  taken  abroad 


by  ex-spouses  who  are  unhappy  with 
custody  or  visitation  orders.  Ms.  Abra- 
hams cited  the  possibility  of  the 
United  Stotes  and  additional  countries 
ratifying  the  Hague  conference  as  the 
one  hope  that  an  attempt  to  eliminate 
the  redUpe  and  faclllUte  a  safer 
method  of  resolving  custody  disputes 
will  be  made  Intenjatlonally. 

Florida  has  been  fortunate  to  have 
some  of  the  leading  experts  on  Inter- 
national child  abduction  residing  in 
our  State.  Kathy  Rosenthal  of  Chil- 
dren's Rights  of  America,  which  is  lo- 
cated in  Largo.  FL.  has  assisted  nu- 
mcrotis  parents  In  the  legal  morass  of 
redtape  Involved  In  locating  and  secur- 
ing the  return  of  a  <  hlld  abducted  to  a 
foreign  jurisdiction. 

HACOE  COKVEimOW  OH  THB  CIVIL  ASPICTS  OP 
IHTERNATIONAL  CHILO  ABDOCTION 

Mr.  WALLOP.  Mr.  President.  I 
strongly  support  Senate  ratification  of 
the  Hague  Convention  on  the  Civil  As- 
pects of  International  Child  Abduc- 
tion. This  convention  establishes  ad- 
ministrative and  Judicial  mechanisms 
to  bring  about  the  prompt  return  of 
children  who  have  been  abducted 
from,  or  retained  outside  of,  their 
country  of  habitual  residence.  In  rap- 
Idly  returning  a  child  to  his  or  her 
preabduction  clrcvuxistances.  the  con- 
vention seeks  to  minimize  the  trauma 
to  the  child  caused  by  the  abduction, 
to  ensure  that  litigation  on  the  merits 
of  chUd  custody  be  heard  In  the  child's 
home  country,  to  deprive  the  abductor 
of  any  legal  advantage  resulting  from 
the  abduction,  and.  ultimately,  to 
deter  international,  parental  kidnap- 
ing. 

Parental  kidnaping  has  long  been  a 
concern  of  mine.  It  Is  clear  that  paren- 
tal kidnaping  has  harmful  and  long- 
lasting  psychological  consequences  for 
Its  victim— children.  In  1980.  Congress 
enacted  the  Parental  Kidnapping  Pre- 
vention Act.  legislation  I  had  spon- 
sored to  reduce  the  incidence  of  Inter- 
state child  abduction,  and  which  en- 
joyed strong,  bipartisan  support  in 
both  Hotises  of  the  Congress.  The 
Hague  Child  Abduction  Convention  is 
a  logical  and  necessary  extension  of 
the  Parental  Kidnaping  Prevention 
Act:  It  addresses  the  global  dimension 
of  the  parental  kidnaping  problem. 
When  ratified.  It  will  provide  a  mean- 
ingful remedy  to  parents  whose  chil- 
dren are  abducted  across  international 
borders. 

I  ask  unanimous  consent  that  the 
statement  of  the  American  Bar  Asso- 
ciation with  respect  to  this  convention 
be  printed  In  the  Record  at  the  con- 
clusion of  my  remarks.  The  portion  of 
the  ABA'S  statement  on  the  child  ab- 
duction convention  was  written  by 
Partica  M.  Hoff.  who.  as  an  attorney 
on  my  staff  between  1977  and  1980. 
worked  with  me  on  the  Parental  Kid- 
napping Prevention  Act  and  Joined  the 
U.S.  delegation  as  congressional  ob- 


server at  the  final  negotiations  of  the 
child  abduction  convention  in  October 
1980. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Statemekt  OP  Arthur  W.  Rovine.  Chair- 
man. Section  op  International  Law  and 
Practice.  American  Bar  Association 

contents 
In  the  preparation  of  this  statement,  the 
American  Bar  Association  (ABA)  has  had 
the  benefit  of  a  number  of  experts  whose 
authorship  of  each  'lection  is  noted  here. 
The  professional  background  of  each  of 
these  lawyers,  as  well  as  those  who  will  be 
assisting  in  orally  presenting  the  ABA's 
views,  appear  In  Appendix  A  to  this  state- 
ment. 

II.  HAGUE  CONVENTION  .ON  THE  CIVIL  ASPECTS 
OP  INTERNATIONAL  CHILO  ABDUCTION 
(TREATY  DOC.  »»-ll> 

Mr.  Chairman.  I  would  next  turn  to  the 
most  recent  of  the  treaties  before  us.  and  In 
many  respects  the  most  urgently  needed— 
the  Hague  Convention  on  the  Civil  Aspects 
of  International  Child  Abduction  ("child  ab- 
duction convention"  or  "Convention"). 

The  ABA'S  endorsement  of  the  child  ab- 
duction convention  is  a  direct  outgrowth  of 
nearly  two  decades  of  deep  concern  on  the 
part  of  the  Association  and  the  ABA's 
Family  Law  Section  about  the  harmful  ef- 
fects that  parental  kidnapping  has  on  chil- 
dren. Parental  kidnapping  involves  the  uni- 
lateral taking,  retention  or  concealment  of  a 
child  by  one  parent  from  the  other  parent. 
Whatever  the  provocation,  parental  kidnap- 
ping Is  rarely,  if  ever.  In  the  child's  best  In- 
terest. Rather,  the  child  is  uprooted  from 
home,  family,  friends,  school,  and  all  that  is 
familiar,  and  forced  into  an  existence  simi- 
lar to  that  of  a  fugitive— a  life  on  the  run. 
frequently  with  new  identities,  denial  of  all 
past  relationships,  and  above  all.  the  loss  of 
emotional  security  and  stat)ility  that  is  so 
crucial  to  normal  child  development. 

In  recognition  of  the  need  to  enact  laws  to 
safeguard  children  from  parental  kidnap- 
ping, the  ABA  In  1968  approved  for  enact- 
ment in  &11  states  the  Uniform  Child  Custo- 
dy Jurisdiction  Act  ( "UCCJA").  drafted  that 
same  year  by  the  National  Conference  of 
Commissioners  on  Uniform  State  Laws.  The 
UCCJA,  now  the  law  in  every  state  and  the 
District  of  Columbia,  eliminates  a  major  In- 
centive for  parental  kidnapping  by  denying 
the  abductor  any  legal  advantage  in  the 
state  to  which  he  or  she  removes  the  child. 
The  UCCJA  limits  the  exercise  of  custody 
jurisdiction  to  the  sUte  where  the  child  had 
his  home  or  where  there  were  other  signifi- 
cant contacts  with  the  child  and  his  family. 
It  provides  for  Ihe  recognition  and  enforce- 
ment of  out-of-state  custody  decrees  in 
many  instances  and  limits  the  right  of 
states  to  modify  sister  state  decrees.  Judges 
In  sister  states  are  directed  to  communicate 
and  cooperate  with  one  another  in  order  to 
avoid  jurisdictional  conflicts  that  can  result 
in  the  Issuance  of  Inconsistent  custody  de- 
crees, which  suspend  the  child  in  a  state  of 
legal  limbo. 

While  the  UCCJA  represented  a  major  im- 
provement in  the  legal  system"s  response  to 
parental  kidnapping,  the  ABA  recognized  a 
need  for  a  more  comprehensive  solution  to 
the  problems  of  interstate  and  international 
parental  kidnapping.  In  1978.  at  the  request 
of  the  Family  Law  Section,  the  Associatlon"s 
House  of  Delegates  adopted  five  resolutions 
designed  to  stem  the  proliferation  of  paren- 


tal kidnapping.  Among  other  things,  the 
ABA  supported  passage  by  Congress  of  the 
Parental  Kidnapping  Prevention  Act 
("PKPA"")  which  was  enacted  on  Deceml)er 
28.  1980. 

The  PKPA  Is  the  federal  analog  to  the 
UCCJA.  It  requires  interstate  enforcement 
of  child  custody  decrees  that  conform  to  the 
articulated  federal  jurisdictional  and  related 
criteria  (28  U.S.C.  1738a):  makes  the  Federal 
Parent  Locator  Service  available  to  locate 
absconding  parents  who  abduct  their  chil- 
dren and  conceal  their  whereabouts  (42 
U.S.C.  663):  and  authorizles  the  P.B.I,  to  in- 
vestigate interstate  felony  parental  kidnap- 
ping cases  in  accordance  with  the  Fugitive 
Felon  Act  (18  U.S.C.  1073  note). 

The  UCCJA  and  PKPA.  together  with 
state  criminal  parental  kidnapping  statutes, 
today  provide  a  fairly  effective  meachanism 
for  deterring,  or  remedying,  interstate  pa- 
rental kidnapping.  There  remains  a  need  to 
expand  the  existing  legal  framework  to  pro- 
vide more  effective  remedies  in  internation- 
al parental  kidnapping  cases. 

Cognizant  of  this  need,  the  ABA  has  been 
Interested  from  the  outset  In  the  develop- 
ment of  the  ■  child  abduction  convention. - 
The  Association  kept  abreast  of  the  brilliant 
contributions  by  the  late  Brigitte  Boden- 
helmer.  professor  of  law  at  the  University  of 
California  at  Davis  Law  School,  to  the  draft- 
ing of  the  Convention.  Then  in  October, 

1980.  Larry  Stotter.  past  chairman  of  the 
Family  Law  Section,  represented  the  ABA 
as  observer  on  the  U.S.  delegation  at  the 
final  negotiations  of  the  Convention. 

At    the    Midyear    Meeting    in    February. 

1981.  only  four  months  after  the  completion 
of  the  Convention,  the  ABA  House  of  Dele- 
gates adopted  a  resolution  urging  "the  ap- 
propriate government  agencies  to  approve 
and  ratify  the  Convention  on  the  Civil  As- 
pects of  International  Child  Abduction  as 
proposed  by  the  Hague  Conference  on  Pri- 
vate International  Law." 

The  ABA'S  interest  in  ratification  of  the 
Convention  has  intensified  over  the  last  five 
years  as  the  number  of  reported  interna- 
tional parental  kidnapping  cases  has  stead- 
ily grown.  According  to  State  Department 
figures,  between  1973  and  the  present  there 
have  been  2.184  cases  reported  to  the  De- 
partment involving  children  removed  from 
our  country  and  taken  abroad. 

The  two-thousand-plus  cases  of  children 
abducted  from  the  United  States  represents 
two-thousands-plus  bereft  victim  parents— 
those  left  behind  after  the  child  has  been 
taken  or  kept  abroad— and  the  same  or 
greater  number  of  children— depending 
upon  the  number  of  siblings  who  are  victim- 
ized—whose lives  have  been  disrupted  and 
who  oftentimes  have  been  thrust  into  new 
cultures  with  unfamiliar  languages  and  cus- 
toms. The  cost  to  the  victim  parent  is  signif- 
icant—in legal  fees,  travel  expenses  and 
emotional  upheaval.  The  cost  to  the  victim 
child  Is  beyond  calculation. 

For  lawyers  consulted  by  victim  parents 
whose  children  have  been  taken  out  of  the 
country,  each  of  these  cases  represents  a 
legal  challenge  of  international  dimension: 
the  lawyer  must  learn  the  applicable  foreign 
law  and  in  all  probability  retain  counsel  in 
the  foreign  country  to  pursue  the  appropri- 
ate administrative  or  judicial  procedures  to 
secure  the  child's  return.  And  no  matter 
how  artful  the  legal  representation  Is.  there 
is  no  certainty  of  success  in  recovering  the 
child  of  children.  Frequently,  the  foreign 
court  is  under  no  legal  obligation  to  recog- 
nize and  enforce  a  U.S.  custody  decree,  and. 
absent  a  statutory  requirement,  will  not  en- 


force the  U.S.  order  as  a  matter  of  comity. 
It  then  l>ecomes  necessary  for  the  U.S. 
parent  to  reapply  for.  custody  in  a  foreign 
tribunal,  which  typically  pits  the  U.S.  peti- 
tioner against  a  citizen  or  resident  of  the 
foreign  country  who  has  the  benefit  of  de- 
fending the  custody  suit  In  a  family,  if  not 
friendly,  fprum.  Moreover,  in  the  absence  of 
a  custody  decree  in  existence  at  the  time  of 
the  abduction  of  retention  which  defines 
the  respective  custody,  visitation  or  joint 
custody  rights  of  the  parents,  it  is  extreme- 
ly unlikely  that  a  foreign  court  will  order 
the  child  returned  to  the  parent  in  the 
United  States  either  pursuant  to  law  or  as  a 
matter  of  comity. 

In  essence,  under  the  present  system, 
victim  parents  in  the  United  States  and 
their  lawyers  face  very  real  and  too  often  in- 
surmountable obstacles  in  securing  the 
return  to  the  United  States  of  a  child  who 
has  been  taken  abroad. 

Ironically,  under  present  law  when  chil- 
dren are  wrongfully  brought  to  this  country 
it  is  much  more  likely  that  they  will  be  or- 
dered returned  to  their  country  of  origin. 
Over  the  last  three  years.  43  cases  In  this 
category  have  been  reported  to  the  State 
Department.  For  victim  parents  abroad,  sec- 
tion 23  of  the  UCCJA,  adopted  by  nearly 
every  state,  provides  the  statutory  means 
for  having  a  state  court  recognize  and  en- 
force a  foreign  custody  determination,  so 
long  as  it  was  made  in  conformity  with 
UCCJA  policies  after  notice  and  opportuni- 
ty to  be  heard  were  given  to  the  abducting 
parent.  Section  23  applies  to  orders  made 
even  after  the  child  has  been  abducted. 
UCCJA  case  law  reflects  adherence  by 
courts  in  many  states  to  section  23's  man- 
date, with  resulting  orders  to  parents  in  the 
U.S.  to  return  children  to  their  parents 
abroad. 

The  Hague  Convention  on  the  CivU  As- 
pects of  Child  Abduction  will  do  for  victim 
parents  In  the  United  States  what  UCCJA 
f  23  now  does  for  many  victim  parents 
abroad— establish  tangible  remedies  for  re- 
covering a  child  who  has  been  wrongfully 
removed  to.  or  retained  in.  a  ratifying  coun- 
try. The  Convention  will  likewise  provide 
additional  legal  tools  for  parents  abroad 
who  seek  return  of  their  children  foFthe 
United  States. 

Specifically,  the  child  abduction  conven- 
tion is  designed  to  secure  the  prompt  return 
of  children  who  have  Xteen  abducted  from, 
or  retained  outside  of.  their  country  of  ha- 
bitual residence,  and  to  faciliute  the  exer- 
cise of  visitation  across  International  bor- 
ders. 

The  Convention  does  not  depend  upoQ  the 
existence  of  court  orders  as  a  condition  of 
returning  children,  nor  does  It  seek  to  settle 
disputes  about  legal  custody  rights.  The 
goal  is  to  restore  the  child  to  the  factual  sit- 
uation that  existed  prior  to  the  removal  or 
retention  as  quickly  as  possible,  while  re- 
serving to  the  courts  of  the  child's  country 
of  habitual  residence  the  right  to  make  sub- 
stantive custody  decisions  regarding  the 
child  once  the  child  is  back  home.  By  prom- 
ising a  swift  and  sure  return  remedy  when  a 
child  is  wrongfully  removed  or  retained,  the 
effect  of  the  Convention,  if  successfully  Im- 
plemented here  and  abroad,  will  be  to  dis- 
courage at>ductions  in  ratifying  countries. 

In  order  to  Invoke  the  Convention  reme- 
dies, the  child's  removal  or  retention  must 
be  wrongful  within  the  meaning  of  the  Con- 
vention. For  purposes  of  the  Convention,  a 
removal  or  retention  Is  wrongful  If  it  vio- 
lates custody  rights  that  are  defined  in  an 
agreement  or  court  order,  or  that  arise  by 
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operation  of  law.  provided  these  rights  are 
actually  exercised.  The  Convention  covers 
abductions  that  occur  both  before  and  after 
the  Issuance  of  custody  orders,  as  well  as  ab- 
ductions by  Joint  custodians.  The  Conven- 
tion remedies  apply  to  children  under  the 
age  of  sixteen. 

ADMINISTRATIVE  REMEDY 

Each  country  that  ratifies  the  Convention 
must  establish  at  least  one  Central  Author- 
ity ("CA")  to  process  Incoming  and  outgoing 
requests  for  assistance  In  securing  the 
return  of  a  child  or  the  exercise  of  visitation 
rIghU.  The  duties  of  the  CA  Include  locat- 
ing abducted  children,  facilitating  the  vol- 
untary return  of  children,  providing  legal 
representation,  either  directly  or  indirectly, 
if  voluntary  return  is  impossible  and  judicial 
recourse  is  sought,  promoting  the  exercise 
of  visitation  righu.  and  helping  to  arrange 
for  the  child's  return  travel. 

Establishment  of  a  Central  Authority  in 
each  country  party  to  the  Convention  will 
be  remarkably  beneficial  for  victim  parents 
and  their  lawyers.  At  last  there  will  be  a 
government  office  charged  with  assisting 
parents  recover  their  abducted  children!  No 
longer  will  victim  parents  be  shunted  from 
one  office  to  the  next  In  search  of  assist- 
ance. To  parents  who  have  been  through 
this  hellish  experience,  and  to  their  lawyers 
who  have  found  themselves  apologizing  for 
the  official  Indifferences  and  legal  process 
inability  to  right  a  wrong,  the  mere  exist- 
ence of  a  CA  will  tie  a  meaningful  improve- 
ment over  current  law. 

JUDICIAL  REMEDY 

With  all  of  Its  potential,  the  CA  will  some 
times  attempt  but  fail  to  secure  the  volun- 
tary return  of  a  child,  or  determine  It  l>est 
not  to  seek  a  voluntary  return  from  an  ab- 
ductor who  has  shown  a  propensity  to  flee 
and  hide  with  the  child.  For  wrongful  re- 
moval and  retention  cases  where  voluntary 
return  is  Impossible,  the  Convention  estab- 
lishes a  judicial  remedy  which  permits  an 
aggrieved  parent  to  seek  a  court  order  for 
the  prompt  return  of  a  child.  An  aggrieved 
parent  may  pursue  judicial  relief  while  si- 
multaneously pursuing  admlni.strative  relief 
through  the  CA. 

Articles  11-17  are  the  major  provisions 
governing  legal  proceedings  for  the  return 
of  an  abducted  child.  Under  Article  12.  if  a 
proceeding  Is  brought  less  than  a  year  from 
the  date  of  the  wrongful  removal  or  reten- 
tion and  the  court  finds  that  the  conduct 
was  wrongful,  the  court  Is  under  a  treaty  ob- 
ligation to  order  the  child  returned.  When 
proceedings  are  brought  a  year  or  more 
after  the  wrongful  removal  or  retention,  the 
court  is  still  obligated  to  order  the  child  re- 
turned unless  the  person  resisting  return 
demonstrates  that  the  child  Is  .settled  In  the 
new  environment. 

Article  13  enumerates  the  exceptional  cir- 
cumstances under  which  a  court  need  not 
order  a  child  returned.  The  person  opposing 
return  has  the  burden  of  proving  that  (1» 
custody  rights  were  not  actually  t>eing  exer- 
cised by  the  person  .seeking  return,  or  the 
person  seeking  return  had  consented  to  or 
subsequently  acquiesced  in  the  removal  or 
retention,  or  <2)  there  Is  a  grave  risk  that 
return  would  expose  the  child  to  physical  or 
psychological  harm  or  otherwise  place  the 
child  In  an ,  Intolerable  situation.  A  court 
also  has  discretion  to  refuse  to  order  a  child 
returned  if  It  finds  that  the  child  objecU  to 
being  returned  and  has  reached  an  age  or 
degree  or  maturity  making  it  appropriate  to 
consider  his  or  her  views.  Finally.  Article  20 
permits  a  court  to  deny  a  return  request  If 


returning  the  child  would  not  be  permitted, 
by  the  fundamental  principles  of  the  re- 
quested State  relating  to  the  protection  of 
human  rights  and  fundamental  freedoms. 

Visitation  rights,  referred  to  In  the  Con- 
vention as  "access  rights. "  are  covered  In  Ar- 
ticle 21.  The  remedies  for  breach  of  access 
rights  do  not  include  the  return  remedy  pro- 
vided by  Article  12.  However,  the  noncusto- 
dial parent  may  apply  to  the  CA  under  Arti- 
cle 21  for  •organizing  or  securing  the  effec- 
tive exercise  of  rights  of  access."  The  CA  is 
charged  with  promoting  the  peaceful  enjoy- 
ment of  those  rights. 

Custodial  parents  in  the  United  States 
who  are  reluctant  to  send  their  children 
abroad  for  court-ordered  visitation  with  the 
noncustodial  parent  may  also  benefit  from 
this  provision.  Prior  to  the  visitation,  it  may 
t)e  possible  to  enlist  the  cooperation  of  the 
foreign  CA  to  monitor  the  visitation  and 
lake  steps,  if  necessary,  to  have  the  child  re- 
turned at  the  end  of  the  lawful  visitation 
period.  Moreover,  the  Conventions  return 
remedy  would  become  available  in  the  event 
of  an  unauthorized  "holdover"  visit.  Thus, 
this  provision  will  safeguard  the  custodial 
parent's  rights  while  fostering  the  noncusto- 
dial parent's  exercise  of  visitation  rights 
across  international  borders. 

The  AB.A  is  aware  that  Secretary  Shultz 
has  recommended  that  the  United  States 
enter  two  reservations,  both  of  which  are 
permitted  by  the  Convention.  The  first  res- 
ervation, pursuant  to  Articles  24  and  42. 
would  require  that  all  documents  submitted 
to  the  U.S.  Central  Authority  be  accompa- 
nied by  an  English  translation.  The  second 
reservation,  pursuant  to  Article  26,  would 
exempt  the  United  States  from  paying  any- 
legal  expenses  incurred  in  connection  with 
efforts  to  secure  a  child's  return  from  the 
United  States,  except  as  otherwise  covered 
by  a  legal  aid  program.  The  ABA  supports 
entry  of  these  reservations.  With  respect  to 
the  latter,  the  Family  Law  Section  will  at 
tempt  to  Identify  lawyers  willing  to  repre- 
sent parents  who  seek  relief  pursuant  to  the 
Convention,  and  encourage  the  provision  of 
legal  services  either  on  a  pro  bono  or  re- 
duced fee  basis. 

To  date.  France.  Portugal.  Switzerland, 
and  most  of  Canada's  provinces  and  territo- 
ries have  Ijecome  parties  to  the  Convention. 
The  United^Klngdom  has  also  very  recently 
ratified  the  Convention,  and  Australia  has 
taken  all  steps  preliminary  to  ratification. 
The  sooner  the  United  States  l)ecomes  a 
party  to  the  Convention,  the  sooner  parents 
in  this  country  will  have  a  meaningful  vehi- 
cle for  securing  the  return  of  children  who 
are  wrongfully  removed  to.  or  retained  in. 
these  ratifying  countries  and  others  that 
become  party  to  the  Convention.  Toward 
this  end.  the  American  Bar  Association 
strongly  recommends  prompt  and  favorable 
committee  and  Senate  action  on  the  Hague 
Convention  on  the  Civil  Aspects  of  Interna- 
tional Child  Abduction,  as  well  as  swift  con- 
gressional approval  of  federal  legislation  to 
ensure  its  effective  implementation. 

Mr.  DENTON.  Mr.  President,  today 
I  rise  to  encourage  my  colleagues  to 
consider  thoughtfully  and  thereafter 
ratify  the  Hague  convention  on  the 
Civil  Aspects  of  Child  Al>duction.  I 
further  urge  my  fellow  Senators  to 
support  ensuing  legislation  which  will 
implement  aspects  of  the  Hague  con- 
vention and  assure  uniform  enforce- 
ment of  the  convention. 

Mr.  President,  between  1973  and  the 
present  there  have  been  2.184  cases  re- 


ported to  the  State  Department  in- 
volving children  abducted  from  our 
country  and  taken  abroad.  Higher 
rates  of  international  marriages  and 
resultant  divorces  have  increased  this 
caseload  by  1.507  in  the  last  3  years. 
This  amounts  to  an  average  of  over  40 
such  abductions  per  month. 

The  long-term  psychological  trauma 
experienced  by  these  children  is  stag- 
gering. In  a  recent  article,  the  Journal 
of  Pediatrics  indicated  that  children 
who  are  victims  of  parental  kidnap- 
ping suffer  from  one  or  more  of  five 
types  of  trauma  ranging  from  long- 
term  grief  to  rage  to  mental  indoctri- 
nation. Other  research  has  shown  that 
parental  kidnapping  contributes  to  a 
child's  depression,  anger  toward  both 
parents:  and  obvious  disruption  of 
schooling. 

Within  the  borders  of  our  Nation, 
child  abduction  by  a  noncustodial 
parent  has  received  appropriate  and 
effective  statutory  attention  at  both 
the  State  and  national  levels.  The  Uni- 
form Child  Custody  Jurisdiction  Act 
drafted  in  1968  and  adopted  by  all 
States  and  the  District  of  Columbia, 
eliminates  the  incentive  for  parental 
kidnapping  by  denying  an  abductor 
any  legal  advantage  in  any  State  to 
which  he  or  she  removes  a  child.  The 
act  eliminates  incentive  for  parent  ab- 
duction by  providing  for  the  recogni- 
tion and  enforcement  of  out-of-State 
custdry  decrees  of  sister  States.  The 
Parental  Kidnapping  Prevention  Act. 
Public  Law  96-611.  is  the  correspond- 
ing Federal  statute  which  requires 
interstate  enforcement  of  child  custo- 
dy decrees  conforming  to  Federal  ju- 
risdictional criteria,  provides  for  the 
Federal  Parent  Locator  Service  to 
locate  at>sconding  parents,  and  author- 
izes the  FBI  to  investigate  interstate, 
felony  parental  kidnapping  cases, 

A  need  remains  to  confront  the 
problem  of  parental  abduction  of  chil- 
dren at  the  international  level.  This 
need  was  recently  addressed  by  the 
Hague  convention  on  the  Civil  Aspects 
of  International  Child  Abduction. 

The  Hague  convention,  signed  by 
the  United  States  on  December  23. 
.  1981.  was  transmitted  to  the  Senate  by 
the  President  in  October  1985.  Hear- 
ings on  the  convention  were  completed 
earlier  this  month  by  the  Foreign  Re- 
lations Committee. 

The  Hague  convention  has  three 
major  purposes: 

First,  to  restore  an  abducted  child  to 
the  same  status  held  by  that  child 
prior  to  abduction,  in  the  country  of 
his  or  her  habitual  residence. 

Second,  to  provide  central  offices 
and  procedures  in  each  country  by 
which  applications  can  be  made  to 
locate  and  return  abducted  children: 
and 

Third,  to  place  the  country  to  which 
a  child  has  been  abducted  or  in  which 
a  child  is  being  wrongfully  deUined 


under  a  treaty  obligation  to  return  the 
child  promptly  to  the  parent  in  the 
child's  country  of  habitual  residence. 

Countries  which  are  parties  to  the 
treaty  are  required  to  establish  a  cen- 
tral authority  which  will  receive  and 
process  requests  for  locating  and  re- 
turning children.  Expected  duties  of 
the  U.S.  central  authority  will  he:  To 
locate  children  removed  or  retained  in 
the  United  States,  to  determine  possi- 
bilities of  voluntary  return  of  abduct- 
ed children  without  court  proceedings; 
to  expedite  return  of  children  by  court 
proceedings  when  voluntary  return  is 
refused;  to  arrange  for  provisional  care 
of  the  children  during  return  proceed- 
ings; and  to  arrange  for  transportation 
of  the  child  when  a  return  is  ordered. 

Of  particular  interest  is  a  measure 
contained  in  article  26  of  the  conven- 
tion requiring  that  the  costs  of  iv,  suc- 
cessful return  proceeding  \ye  levied 
against  the  wrongfully  removing  or  re- 
taining parent.  It  is  the  hope  of  the 
convention  that  this  provision  will 
deter  the  actions  of  a  removing  parent. 

Other  articles  in  the  convention 
govern  legal  proceedings  for  the 
return  of  the  abducted  child.  Timing 
of  a  custody  hearing,  visitation  rights 
and  exceptional  circumstances  pre- 
cluding the  return  of  a  child  are  all 
enumerated  by  the  convention. 

Current  parties  to  the  convention  in- 
clude France,  Portugal,  Switzerland, 
Hungary.  Canada,  and  the  United 
Kingdom.  Australia  has  completed  all 
steps  toward  ratification.  Our  repre- 
sentatives to  the  convention  have  been 
informed  that  other  countries  will 
adopt  the  convention  provided  the 
United  States  does  so. 

Mr.  President,  in  order  to  provide  for 
full  and  uniform  implementation  of 
the  Hague  convention  throughout  the 
'United  States,  the  State  Department 
has  encouraged  passage  of  legislation 
accompanying  the  convention  ratifica- 
tion. This  legislation  would  specifically 
deal  with  venue,  determination  of 
original  Jurisdiction,  the  effect  of 
court  orders  in  other  U.S.  jurisdic- 
tions, and  necessary  measures  for  the 
protection  of  children. 

Again,  I  reemphaslze,  the  approval 
of  the  Hague  convention  and  the  en- 
actment of  enabling  legislation  will 
represent  a  significant  step  in  combat- 
ing the  child  atKluction  problem.  I 
urge  my  colleagues  to  lend  their  unan- 
imous and  enthusiastic  support  to 
both  the  Hague  convention  and  ensu- 
ing legislation. 

I  ask  unanimous  consent  to  have  a 
letter  in  this  connection  printed  in  the 
Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Re:  The  Hague  Convention  on  the  Civil  As- 
pects of  International  Child  Abduction. 
Attention:  Richard  Holcomb. 


National  Center  roR  Missing 

AND  Exploited  Children, 
Woihington.  DC.  October  2,  1986. 
Hon.  Jeremiah  Denton. 
U.S.  Senate,  Russell  Senate  Office  Building, 
Washington.  DC. 

Dear  Senator  Denton:  In  response  to 
your  Inquiry  concerning  the  position  of  the 
National  Center  for  Missing  and  Exploited 
Children  on  the  Hague  Convention  on  the 
Civil  Aspects  of  International  Child  Abduc- 
tion. I  wish  to  take  this  opportunity  to  ex- 
press the  opinion  of  the  Center  that  the 
Hague  Convention  on  the  Civil  Aspects  of 
International  Child  Abduction,  which  has 
Just  been  favorably  reported  out  of  the 
Senate  Foreign  Relations  Committee,  be 
ratified.  Parental  kidnapping  is  a  serious 
problem  encountered  by  many  American 
families  as  parents  Increasingly  take  the  law 
into  their  own  hands  by  unilaterally  r-emov- 
ing  and  often  concealing  the  children  from 
the  other  parent  when  the  marriage  or  non- 
marital  partnership  dissolves.  Many  times 
parents  lose  all  contact  with  their  children, 
unable  to  see  or  speak  to  them  for  years. 

Recent  research  on  the  effects  on  the 
child-victim  of  parental  kidnapping  reveals 
that,  in  addition  to  the  suffering  of  the  left- 
behind  parent,  many  of  the  children  who 
have  been  kidnapped  by  noncustodial  par- 
ents suffer  long-term  psychological  trauma 
and  other  consequences.  Clinical  research 
(Journal  of  Pedialncs.  July  1983.  Terr)  has 
demonstrated  that  children  who  are  the  vic- 
tims of  parental  kidnapping  suffer  one  or 
more  of  five  basic  kinds  of  psychic  trauma— 
from  long-term  grief  to  rage  to  mental  in- 
doctrination. 

In  addition,  a  study  done  by  Dr.  Dorothy 
Huntington  of  the  Center  for  the  Family  in 
Transition  (Corte  Madera,  California)  found 
that  children  victimized  by  parental  kidnap- 
ping suffer  from  depression  at  having  been 
torn  from  their  families,  their  friends,  and 
their  school.  These  children  are  not  only  de- 
prived of  the  other  parent,  they  are  de- 
prived of  both  parents'  families.  Children 
t>ecome  very  angry  at  both  parents  as  they 
continue  to  be  a  pawn  In  the  struggle  be- 
tween the  two  parents.  Their  schooling  is 
disrupted,  and  they  find  It  difficult  to  make 
and  keep  friends,  as  the  abductor  parent 
may  move  frequently  in  order  to  avoid  dis- 
covery. Moreover,  in  some  cases  these  chil- 
dren are  abused,  neglected,  or  abandoned  by 
the  parents  who  snatched  them  vengefuUy. 
It  is  impossible  to  know  whether  these  chil- 
dren are  well  cared  for  until  they  are  locat- 
ed. 

Families  victimized  by  parental  kidnap- 
ping routinely  face  tremendous  difficulties 
In  finding  their  children  and  in  obtaining 
court  orders  for  their  return.  These  difficul- 
ties are  compounded  when  the  abductor 
parent  removes  the  child  from  the  United 
States.  Court  custody  orders  obtained  in 
American  courts  are  of  little  value  when 
custody  decisions  miist  be  relitigated  in  for- 
eign courts. 

The  Hague  Convention  on  the  Civil  As- 
pects of  international  Child  Abduction 
promises  to  be  of  significant  assistance  in 
international  cases  of  parental  kidnapping, 
since  it  will  require  the  return  of  the  child 
to  the  country  of  the  child's  habitual  resi- 
dence. Disputes  about  custody  righj;s  can 
then  be  heard  and  settled  in  the  courts  of 
the  child's  habitual  domicile.  The  abductor 
is.  thus,  denied  legal  advantage  from  the  ab- 
duction to  or  retention  in  a  foreign  country. 
Moreover,  the  establishment  of  a  Central 
Authority  in  the  ratifying  sute  will  provide 
assistance  to  the  families  in  locating  their 


children  and  in  securing  the  cooperation  of 
foreign  states. 

Since  the  cooperation  of  countries  other 
than  the  United  States  depends  on  the  reci- 
procity of  obligations,  American  citizens 
cannot  avail  themselves  of  the  services  of 
the  Central  Authorities  of  other  countries 
until  the  United  States  ratifies  this  Conven- 
tion. Nor  can  they  avail  themselves  of  the 
provisions  requiring  the  return  of  the  chil- 
dren to  the  country  of  habitual  residence. 
Over  2.100  American  families  have  experi- 
enced the  difficulties  of  international  child 
abduction  since  1973.  Of  these,  over  one 
half  (1.132)  involved  countries  who  have  ex- 
pressed an  interest  in  ratifying  the  Hague 
Convention.  State  Department  records 
reveal  that  over  137  Americans  sought  as- 
sistance on  international  child  abductfon 
cases  In  the  first  five  months  of  1986  alone. 

The  National  Center  for  Missing  and  Ex- 
ploited Children  views  the  ratification  of 
the  Hague  Convention  on  the  Civil  Aspects 
of  Child  absuction  to  be  an  important  step 
in  resolving  the  dilemmas  currently  faced 
by  families  victimized  by  international  child 
abduction.  Accordingly,  the  National  Center 
for  Missing  and  Exploited  Children  urges 
the  Senate  to  ratify  this  Convention  and  re- 
quests your  assistance  in  obtaining  expedi- 
tious action  on  this  matter. 
Sincerely. 

Jay  Howell, 
Executive  Director. 

THE  ramsar  convention:  toward  the 

PROTECTION  OP  WETLANDS 

Mr.  BIDEN.  Mr.  President,  the 
Senate  Committee  on  Foreign  Rela- 
tions recently  reported  the  Conven- 
tion on  Wetlands  of  International  Im- 
portance for  Senate  'Consideration. 
The  so-called  Ramsar  Convention  will 
lay  the  groundwork  for  United  States 
cooperation  in  international  efforts  to 
protect  and  preserve  fragile  wetland 
areas.  As  a  member  of  the  Foreign  Re- 
lations Committee,  and  as  a  strong 
supporter  of  wetland  protection,  I 
urge  the  Senate  to  give  its  consent  to 
this  convention. 

There  is  a  growing  recognition  in 
this  country  of  the  importance  of 
marshes,  swamps,  and  Iwgs  to  the  en- 
vironment. The  diversity  of  wildlife 
supported  by  wetlands,  the  vital  role 
of  wetlands  in  the  life  cycles  of  fish 
and  birds,  and  the  tenuous  grasp  on 
survival  of  wetland  vegetation  have 
led  to  strong  public  actions  in  support 
of  the  protection  of  these  areas. 

Wetlands  have  traditionally  been 
viewed  in  the  context  of  local  or  re- 
gional ecosystems.  But  this  is  only 
part  of  the  story.  Migratory  waterfowl 
and  fish  depend  on  viable  wetland  sys- 
tems in  many  countries  for  their  sur- 
vival. The  United  States  needs  to  pro- 
tect its  wetlands,  but  that  determina- 
tion has  to  be  matched  in  other  coun- 
tries for  these  migratory  animals  to 
survive.  The  Ramsar  Convention, 
when  approved  by  the  Senate,  will  act 
as  an  encouragement  for  oth«r  nations 
to  make~slmllar  commitments,  and  as  a 
foundation  for  the  exchange  of  Infor- 
mation to  improve  the  care  and  man- 
agement of  wetlands  aroimd  the 
world. 
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The  most  Important  benefits  for  the 
United  States  will  come  from  in- 
creased cooperation  with  Latin  Ameri- 
can and  Caribbean  countries,  where 
many  species  of  North  American  mi- 
gratory birds  have  wintering  habitats. 
The  convention  calls  for  the  recogni- 
tion by  each  signatory  country  of  at 
least  one  wetland  area  of  international 
Importance.  The  designation  of  a  wet- 
land highlights  the  decision  of  that 
country  to  ensure  its  protection  and 
survival.  It  also  provides  a  focus  for 
International  technology  and  expertise 
in  wetland  protection  and  manage- 
ment. 

Pour  national  wildlife  refuges  have 
been  proposed  for  designation  under 
the  Ramsar  Convention.  The  diverse 
locations  of  these  sites— Alaska.  New 
Jersey.  Florida,  and  Nevada— show- 
that  wetlands  in  all  regions  of  our 
country  are  part  of  a  larger,  interna- 
tional ecosystem.  The  Ramsar  Conven- 
tion helps  expand  the  recognition  of 
the  interconnection  of  seemingly  sepa- 
rate wetlands,  to  the  benefit  of  migra- 
tory birds  and  fish,  which  know  no  na- 
tional boundaries. 

The  Rasmar  Convention  does  not  re- 
quire any  outlays  of  Federal  dollars. 
However,  it  does  signal  a  clear  commit- 
ment on  the  part  of  the  United  States 
to  the  preservation  and  enhancement 
our  wetlands  for  the  good  of  all.  Of 
equal  importance,  the  convention  pro- 
vides the  assurance  that  our  efforts 
are  matched  by  tho.se  in  other  coun- 
tries. Approval  of  the  Ramsar  Conven- 
tion serves  notice  that  we  are  willing 
to  commit  our  knowledge  and  experi- 
ence to  other  countri€>.s  who  make  a 
similar  dedication  to  their  own  wet- 
land areas. 

One  final  point:  This  is  not  the  final 
step  toward  mternational  cooperation 
and  understanding  of  wetlands  man- 
agement and  protection:  it  is  just  a  be- 
ginning. Other  steps  can  and  should 
be  taken.  The  United  States  has  clear- 
ly been  at  the  forefront  of  wetland 
protection.  Approval  of  the  Ramsar 
Convention  provides  us  with  frame- 
work to  put  that  experience  to  work 
on  a  larger  scale. 

Mr.  CHAFEE.  Mr  President,  the 
Hague  Convention  on  the  Civil  As- 
pects of  International  Child  Abduction 
the  Senate  now  has  before  it  a  treaty 
which  is  of  major  importance  to  the 
safety  and  well-t)eing  of  our  children. 
Before  the  99th  Congress  come  to  a 
close,  we  should  give  this  treaty, 
known  as  the  Hague  Convention,  our 
resounding  approval. 

Negotiated  in  1981.  the  Hague  Con- 
vention deals  with  the  problem  of  pa- 
rental kidnaping— specifically,  with 
the  legal  and  practical  complications 
that  can  result  when  a  child  Is  taken 
l>eyond  national  boundries. 

At  present,  a  parent  whose  child  has 
been  abducted  to  a  foreign  country  in 
violation  of  a  valid  custody  decree 
must  go  through  the  costly  and  time- 


consuming  process  of  getting  a  foreign 
court  to  recognize  that  decree.  The 
U.S.  Department  of  State  can  offer 
some  aid.  but  its  authority  in  this  area 
is,  at  present  quite  limited,  and  the 
FBI  can  only  become  involved  if  the 
abduction  is  a  State  felony.  Criminal 
extradition  treaties  have  t)een  of  little 
effect  under  these  circumstances. 

These  are  the  reasons  that  the  pro- 
posed Hague  Convention— approved 
last  month  by  the  Foreign  Relations 
Committee  and  now  before  the  full 
Senate  ratification— represents  a 
major  stride  forward.  This  convention 
requires  that  children  who  are  wrong- 
fully taken  or  retained  abroad  be 
promptly  returned  to  their  country  of 
residence.  Thus,  it  simply  requires  res- 
toration of  the  custody  status  quo  that 
existed  before  the  abduction. 

Mr.  President,  I  urge  the  Members 
of  the  Senate  to  delay  no  further  and 
to  give  their  prompt  approval  to  this 
valuable  agreement. 

HAGUE  CONVENTION  ON  THE  CIVIL  ASPECTS  OF 
INTERNATIONAL  CHILD  ABDUCTION 

Mr.  CRANSTON.  Mr.  President,  I 
am  particularly  pleased  that  the 
Senate  is  today  approving  the  Hague 
Convention  on  the  Civil  Aspects  of 
International  Child  Abduction.  This 
treaty  establishes  an  administrative 
and  judicial  mechanism  to  bring  about 
the  prompt  return  of  children  who 
have  been  abducted  from  their  coun- 
try in  parental  custody  struggles. 

In  1980,  I  coauthored  with  the  Sena- 
tor from  Wyoming  [Mr.  Wallop!  the 
Parental  Kidnapping  Prevention  Act 
which  addressed  the  problem  of  do- 
mestic parental  kidnaping  cases. 
During  the  hearings  I  (Paired  on  the 
problem  of  parental  kidnaping  in  the 
96th  Congress,  the  need  for  a  remedy 
to  deal  with  international -as  well  as 
domestic— parental  kidnaping  cases 
was  well  documented. 

On  a  number  of  occasions,  I  have 
.seen  the  difficulties  that  parents  from 
California  have  experienced  in  at- 
tempting to  recover  their  children 
when  they  have  been  taken  abroad  by 
a  noncustodial  parent.  Ratification  of 
this  treaty  by  the  United  States  is  a 
significant  .step  forward  in  dealing 
with  the.se  very  difficult  cases.  Each 
country  that  becomes  a  party  to  the 
Hague  Convention  is  obligated  to  es- 
tablish a  central  authority  to  process 
applications  from  aggrieved  parents 
for  the  return  of  their  abducted  chil- 
dren and  provide  a  judicial  mechanism 
for  the  parent  to  recover  these  chil- 
dren. 

Although  ratification  of  this  treaty 
will  not  end  the  heartache  and  distress 
that  parental  kidnaping  brings  about, 
it  is  designed  to  provide  for  a  clear  and 
hopefully  a  swift  mechanism  for  re- 
storing abducted  children  to  their 
homes. 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  vote  show 


In  the  record  as  six  separate  rollcall 
votes  on  the  resolutions. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  clerk  will  report  the  treaties. 

The  legislative  clerk  read  as  follows: 

Calendar  No.  14.  Treaty  Doc.  No.  98-9, 
United  Nations  Convention  on  Contracts  for 
the  International  Sale  of  Goods:  Calendar 
No.  15.  Treaty  Doc.  No.  98-27.  Inter- Ameri- 
can Convention  on  Letters  Rogatory,  with 
Protocol:  Calendar  No.  16.  Treaty  Doc.  No. 
99-28.  the  Convention  on  Wetlands  of  Inter- 
national Importance:  Calendar  No.  17, 
Treaty  Doc  No.  98-29.  Request  for  Advice 
and  Consent  to  Withdrawal  of  a  Reserva- 
tion made  to  the  1975  Patent  Cooperation 
Treaty:  Calendar  No.  18.  Treaty  Doc.  No. 
97-12.  Inter- American  Convention  on  Com- 
mercial Arbitration:  and  Calendar  No.  19, 
Treaty  No.  99-11.  Hague  Convention  on  the 
Civil  Aspects  of  International  Child  Abduc- 
tion. 

D  1620 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  to  proceed  for  2 
minutes. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President,  a  good 
many  Senators  have  left  the  Chamber 
not  knowing  there  was  going  to  be  an- 
other rollcall  vote.  This  one  counts  for 
six. 

I  wonder,  while  our  cloakrooms  are 
alerting,  if  the  distinguished  majority 
leader  could  tell  us  whether  or  not 
there  are  going  to  be  any  votes  follow- 
ing this  one  today. 

Mr.  DOLE.  I  may  be  able  to  give  the 
minority  leader  that  reply  in  about  30 
minutes.  We  are  still  working  on  rec- 
onciliation. That  could  occur. 

Mr.  BYRD.  The  majority  leader 
would  expect  the  Senate  to  be  late 
today? 

Mr.  DOLE.  If  we  have  reconciliation 
we  could  be  as  late  as  7:30  or  8,  not 
real  late. 

Mr.  BYRD.  1  thank  the  majority 
leader. 

Mr.  DOLE.  We  will  leave  the  vote 
open  for  a  while. 

Mr.  BYRD.  Very  well. 

I  thank  the  majority  leader. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  resolu- 
tions of  ratification. 

On  this  question,  the  yeas  and  nays 
have  been  ordered,  and  the  clerk  will 
call  the  roll. 

The  bill  clerk  called  the  roll. 

Mr.  SIMPSON.  I  announced  that 
the  Senator  from  Utah  [Mr.  Garn] 
and  the  Senator  from  Idaho  tMr. 
Symms]  are  necessarily  absent. 

I  further  announce  that,  if  present 
and' voting,  the  Senator  from  Idaho 
[Mr.  Symms]  would  vote  "yea." 

The  PRESIDING  OFFICER  (Mr. 
Evans).  Are  there  any  other  Senators 
in  the  Chamber  who  desire  to  vote? 

The  yeas  and  nays  resulted— yeas  98. 
nays  0  as  follows: 


[Rollcall  Vote  No.  339— Treaty  Doc.  No. 
98-9  ] 

[Rollcall  Vote  No.  340-Treaty  Doc.  No. 
98-27.) 

[Rollcall  Vote  No.  341-Treaty  Doc.  No. 
99-28  ] 

[Rollcall  Vote  No.  342-Treaty  Doc.  No. 
98-29  ] 

[Rollcall  Vote  No.  343-Treaty  Doc.  No. 
97-12.1 

[Rollcall  Vote  No.  344-Treaty  Doc.  No. 
99-11.1 

[Rollcall  Vote  No.  339.  340.  341.  342,  343,  344 
Ex.] 


YEAS-98 

Abdnor 

Goldwater 

Melcher 

Andrews 

Gore 

Metzenbaum 

Armstrong 

Gorton 

Mitchell 

Baucus 

Gramm 

Moynihan 

Bentsen 

Grassley 

Murkowski 

Biden 

Harkin 

Nickles 

Bingaman 

Hart 

Nunn 

Boren 

Hatch 

Packwood 

Boschu'llz 

Hatfield 

Pell 

Bradley 

Hawkins 

Pressler 

Broyhill 

Hecht 

Proxmire 

Bumpers 

Heflin 

Pryor 

Burdick 

Heinz 

Quayle 

Byrd 

Helms 

Ricgle 

Chafee 

Boilings 

Rockefeller 

Chiles 

Humphrey 

Roth 

Cochran 

Inouye 

Rudman 

Cohen 

Johnston 

Sarbanes 

Cranston 

Ka.s.srbaum 

Sa.sser 

D'Amato 

Ka.sten 

Simon 

Dantorth 

Kennedy 

Simpson 

DeConcini 

Kerry 

Specter 

Denton 

Lautenberg 

Stafford 

Dixon 

I^xalt 

Stennis 

Dodd 

Leahy 

Stevens 

Dole 

Levin 

Thurmond 

[}omenici 

Long 

Trible 

Durenborger 

Lugar 

Wallop 

Eagleton 

Mathlas 

Warner 

Evans 

Malsunaga 

Weicker 

Exon 

Mattingly 

Wilson 

Ford 

McClure 

Zorinsky 

Glenn 

McConnell 
NAY-0 

. 

NOT  VOTING- 

-2 

Garn 


Symms 


The  PRESIDING  OFFICER.  Two- 
thirds  of  the  Senators  present  having 
voted  in  the  affirmative,  the  resolu- 
tions of  ratification  are  agreed  to. 

The      resolutions      of      ratification 
agreed  to  are  as  follows: 
United  Nations  Convention  on  Contracts 
FOR  THE  International  Sale  of  Goods 

Resolved,  itwolhirds  of  the  Senators 
present  concurring  thcreinl.  That  the 
Senate  advise  and  consent  to  the  ratifica- 
tion of  the  United  Nations  Convention  on 
Contracts  for  the  International  Sale  of 
Goods,  adopted  by  a  United  Nations  confer- 
ence of  sixty-two  Stales  on  April  11.  1980. 
subject  to  the  following  reservation: 

Pursuant  to  Article  95  the  United  States 
will  not  be  bound  by  subparagraphs  (l)(b) 
of  Allele  1. 

Inter-American  Convention  on  Letters 
Rogatory,  with  Protocol 

Resolved,  (two-thirds  of  the  Senators 
present  concurring  therein).  That  the 
Senate  advise  and  consent  to  the  ratifica- 
tion of  the  Inter-American  Convention  on 
Letters  Rogatory,  adopted  at  Panama  City. 
Panama,  on  January  30.  1975.  together  with 
the  Additional  Protocol  to  the  Convention, 
adopted  at  Montevideo.  Uruguay,  on  May  8. 
1979.  and  signed  on  behalf  of  the  United 
States  on  April  15.  1980,  subject  to  the  fol- 
lowing reservations: 


1.  Pursuant  to  Article  2(b)  of  the  Inter- 
American  Convention  on  Letters  Rogatory, 
letters  rogatory  that  have  as  their  purpose 
the  taking  of  evidence  shall  be  excluded 
from  the  rights,  obligations  and  operation 
of  this  Convention  between  the  United 
States  and  another  SUte  Party. 

2.  In  ratifying  the  Inter-American  Con- 
vention on  Letters  Rogatory,  the  United 
States  accepts  entry  into  force  and  under- 
takes treaty  relations  only  with  respect  to 
States  which  have  ratified  or  acceded  to  the 
Additional  Protocol  as  well  as  the  Inter- 
American  Convention,  and  not  with  respect 
to  States  which  have  ratified  or  acceded  to 
the  Inter-American  Convention  alone. 

The  Convention  on  Wetlands  of 
International  Importance 
Resolved,  (two-thirds  of  the  Senators 
present  concurring  therein/.  That  the 
Senate  advise  and  consent  to  the  ratifica- 
tion of  the  Convention  on  Wetlands  of 
International  Importance  especially  as  Wa- 
terfowl Habitat,  concluded  at  Ramsar.  Iran. 
February  2.  1971.  with  a  Protocol  to  the 
Convention,  concluded  at  Paris  on  Decem- 
ber 3.  1982. 

Request  for  Advice  and  Consent  to  With- 
drawal OF  A  Reservation  Made  to  the 
1975  Patent  Cooperation  Treaty 
Resolved,     (two-thirds    of    the    Senators 
present     concurring     therein).     That     the 
Senate  advise  and  consent  to  the  ratifica- 
tion of  the  Request  for  Advice  and  Consent 
_to  withdraw  a  reservation  declaring  that  the 
United  States  would  not  be  bound  by  the 
provisions  of  Chapter  II  of  the  Treaty  made 
when  the  United  States  deposited  its  instru- 
ment of  ratification  for  the  Patent  Coopera- 
tion  Treaty    with   the   World    Intellectual 
Property    Organization    on    November    26. 
1975. 

Inter-American  Convention  on 
Commercial  Arbitration 
Resolved,  (two-thirds  of  the  Senators 
present  concurring  therein/.  That  the 
Senate  advise  and  consent  to  the  ratifica- 
tion of  the  Inter-American  Convention  on 
Commercial  Arbitration  adopted  by  the 
First  Inter-American  Specialized  Coirfer- 
ence  on  Private  International  Law.  at 
Panama  City.  Panama,  on  January  30  1975. 
and  signed  by  the  United  States  on  June  9. 
1978.  subject  to  the  following  reservations: 

1.  Unless  there  is  an  express  agreement 
among  the  parties  to  an  arbitration  agree- 
ment to  the  contrary,  where  the  require- 
ments for  application  of  both  the  Inter- 
American  Convention  on  International 
Commercial  Arbitration  and  the  Convention 
on  the  Recognition  and  Enforcement  of 
Foreign  Arbitral  Awards  are  met.  if  a  major- 
ity of  such  parties  are  citizens  of  a  state  or 
states  that  have  ratified  or  acceded  to  the 
Inter-American  Convention  and  are  member 
states  of  the  Organization  of  American 
States,  the  Inter-American  Convention  shall 
apply.  In  all  other  cases,  the  Convention  on 
the  Recognition  and  Enforcement  of  For- 
eign Arbitral  Awards  shall  apply. 

2.  The  United  States  of  America  will  apply 
the  rules  of  procedure  of  the  Inter-Ameri- 
can Commercial  Arbitration  Commi-ssion 
which  are  in  effect  on  the  date  that  the 
United  States  of  America  deposits  its  instru- 
ment of  ratification,  unless  the  United 
States  of  America  makes  a  later  official  de- 
termination to  adopt  and  apply  subsequent 
amendments  to  such  rules. 


3.  The  United  States  of  America  will  apply 
the  Convention,  on  the  basis  of  reciprocity, 
to  the  recognition  and  cnYorcement  of  only 
those  awards  made  in  the  territory  of  an- 
other Contracting  State. 

Hague  Convention  on  the  Civil  Aspects  or 
International  Child  Abduction 
Resolved,  (two-thirds  of  the  Senators 
present  concurring  therein).  That  the 
Senate  advise  and  consent  .to  the  ratifica- 
tion of  the  Hague  Convention  on  the  Civil 
Aspects  of  International  Child  At>duction, 
adopted  on  October  24.  1980.  at  the  14th 
Session  of  the  Hague  Conference  on  Private 
International  Law  and  signed  on  t>ehalf  of 
the  United  States  on  December  23.  1981. 
subject  to  the  following  two  reservations: 

(1)  Pursuant  to  the  second  paragraph  of 
Article  24.  and  Article  42.  the  United  States 
makes  the  following  reservation:  All  applica- 
tions, communications  and  other  documents 
sent  to  the  U.S.  Central  Authority  should 
be  accompanied  by  their  translation  into 
English. 

(2)  Pursuant  to  the  third  paragraph  of  Ar- 
ticle 26.  the  United  States  declares  that  it 
will  not  be  l>ound  to  assume  any  costs  or  ex- 
penses resulting  from  the  participation  of 
legal  counsel  or  advisers  or  from  court  and 
legal  proceedings  in  connection  with  efforts 
to  return  children  from  the  United  States 
pursuant  to  the  Convention  except  insofar 
as  those  costs  or  expenses  are  covered  by  a 
legal  aid  program. 
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Mr.  KASTEN  and  Mr.  PACKWOOD 
addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Wisconsin  is  recognized. 

Mr.  KASTEN.  Mr.  President,  I  ask 
unanimous  consent  to  proceed  as  if  in 
morning  business  for  not  to  exceed  2 
minutes. 

The  PRESIDING  OFFICER.  The 
Senate  is  now  in  executive  session. 

Mr.  KASTEN.  I  am  pleased  to  yield 
to  the  Senator  from  Oregon. 

Mr.  PACKWOOD.  Mr.  President, 
was  there  a  motion  to  reconsider  the 
vote  by  which  treaties  were  ratified? 

The  PRESIDING  OFFICER.  There 
was  not. 

Mr.  PACKWOOD.  Mr.  President.  I 
have  been  asked  by  the  majority 
leader  to  move  to  reconsider  the  vote, 
and  I  move  to  reconsider  the  vote  by 
which  the  resolutions  of  ratification 
were  agreed  to. 

Mr.  HELMS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


LEGISLATIVE  SESSION 

Mr.  KASTEN.  Mr.  President.  I  ask 
unanimous  consent  that  we  go  out  of 
executive  session,  and  that  I  be  recog- 
nized as  if  in  morning  business  for  not 
to  exceed  2  minutes. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

The  Senator  from  Wisconsin  is  rec- 
ognized. 


29886 


CONGRESSIONAL  RECORD— SENATE 


October  9,  1986 


October  9,  1986 


CONGRESSIONAL  RECORD— SENATE 


29887 


THE  GOVERNMENT  OP  NICARA- 
GUA'S VIOLATION  OP  INTER- 
NATIONAL LAW 

Mr.  KASTEN.  Mr.  President,  today, 
the  Government  of  Nicaragua  Is  in  vio- 
lation of  international  law.  Eugene 
Hasenfus.  a  Wisconsinite.  a  United 
States  citizen,  is  imprisoned  in  Nicara- 
gua, and  has  not  been  allowed  to  speak 
to  United  States  Embassy  officials. 

By  international  law.  the  Nicara- 
guan  Government  is  violating  the 
Vienna  Convention.  Under  article  36. 
subparagraph  a: 

Consulate  officials  shall  be  free  to  com- 
municate with  nationals  of  the  sendins 
■tale,  and  to  have  access  to  them.   . 

Subparagraph  b  says  that: 

If  he  so  requests,  the  authorities  for  the 
receiving  state  shall  without  delay  inform 
the  sending  state  whenever  a  national  is  ar- 
rested or  is  deUined  in  any  other  manner. 

Subparagraph  c  goes  on  to  say: 

Consulate  officials  shall  have  the  right  to 
visit  a  national  of  the  sending  sUte  who  is 
In  prison,  custody,  or  detention. 

Mr.  President,  this  treaty  was  signed 
by  approximately  100  nations  around 
the  world,  including  the  United  States 
and  Nicaragua.  What  this  means  is.  all 
citizens  have  the  right  of  access  to 
their  embassy  officials  in  Nicaragua. 
The  Government  of  Nicaragua  is  using 
Eugene  Hasenfus  as  a  pawn  in  an  In- 
flammatory media  game.  Our  efforts 
must  be  to  protect  this  man  and  create 
an  environment  that  does  not  give  the 
Nicaraguan  Government  an  incentive 
to  imprison  Mr.  Hasenfus. 

I  urge  my  colleagues  here,  and  all 
Americans,  to  speak  out  against  this 
injustice.  I  urge  my  colleagues  to  con- 
tact the  Nicaraguan  Embassy  and  pro- 
test their  violations  of  international 
law.  If  this  government  continues  to 
mistreat  Eugene  Hasenfus.  we  will  not 
stand  for  it.  This  man  must  have  his 
rights  protected  as  an  American  citi- 
zen in  a  foreign  country. 

Mr.  HARKIN  and  Mr.  McCONNELL 
addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Iowa. 

Mr.  HARKIN.  Mr.  President,  are  we 
in  executive  session? 

The  PRESIDING  OFFICER.  There 
Is  nothing  before  the  Senate.  We  are 
In  legislative  session. 

Mr.  HARKIN.  Mr.  President.  I  ask 
unanimous  consent  that  I  be  able  to 
proceed  as  if  in  morning  business. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  Senator  from  Iowa. 


EUGENE  HASENFUS  AND  THE 
DOWNING  OF  FUGHT  C-123 

Mr.  HARKIN.  Mr.  President,  as 
more  and  more  news  of  Eugene  Hasen- 
fus. and  the  Sunday  downing  of  the  C- 
123  cargo  plane  over  Nicaragua  comes 
out.  I  am  reminded  of  a  line  from  Alice 
In  Wonderland:  "This  story  gets  cur- 


iouser  and  curiouser."  First,  no  one 
claims  ownership  of  the  plane. 

General  Singlaub  denies  it.  so  does 
the  Reagan  administration,  and  so 
does  Southern  Air  Transport  which 
apparently  commissioned  two  of  the 
Americans  on  the  flight. 

No  one  claims  responsibility  for  the 
Americans  on  the  flight.  Yet.  Hasen- 
fus' wife  claims  that  her  husband 
worked  for  the  CIA. 

The  Salvadoran  Government  claims 
that  it  had  no  knowledge  of  the  Ha- 
senfus flight  or  any  other  mission  in 
support  of  the  Contras.  Yet.  the  plane, 
after  leaving  Miami,  landed  in  Ilo- 
pango.  which  we  know  is  the  Salvador- 
an military's  main  airport. 

The  President  totally  disavows  any 
connection  between  the  U.S.  Govern- 
ment and  the  downed  plane.  Yet  Ha- 
senfus and  his  companions  were  wear- 
ing dogtags  identifying  them  as  U.S. 
military  advisers. 

The  President's  "absolute  denials" 
and  the  administration's  smoke  and 
mirrors  cannot  hide  from  the  Ameri- 
can people  and  the  Congress  the  real 
facts  behind  this  incident. 

When  dealing  with  an  administra- 
tion which  claims  that  truth  must  be 
protected  by  deception,  we  must  keep 
asking  questions  and  keep  looking  for 
the  truth. 

First,  we  have  to  ask  who  owned  the 
C-123  downed  over  Nicaragua?  The 
Contras  deny  ownership  of  the  C-123 
downed  over  Nicaragua,  but  claim  that 
there  was  a  third  country  involved  in 
purchase  of  the  plane:  and  General 
Singlaub.  the  commander  of  the  pri- 
vate war  against  Nicaragua,  denies 
that  his  group  owns  it  and  has  com- 
pletely disassociated  Itself  from  the 
Hasenfus  mission.  We  know  the  Con- 
tras have  never  owned  a  C-123.  yet 
their  spokesman  claims  that  a  third 
country  was  involved  in  the  mission. 

Was  the  plane  purchased  with  funds 
from  a  third  country?  Did  the  adminis- 
tration assist  in  any  way  In  linking 
that  country  with  the  Contras? 

What  was  the  country?  Why  are 
they  involved?  Who  involved  them? 

Second.  Just  who  Is  Eugene  Hasenfus 
and  what  connection  is  there  between 
Southern  Air  Transport  and  the  CIA? 
From  the  President  to  Secretary 
Shultz  to  the  Central  Intelligence 
Agency,  the  administration  claims 
that  no  one  on  the  plane  was  an  em- 
ployee of  the  CIA  or  Defense  Depart- 
ment. 

Yet.  Eugene  Hasenfus'  wife.  Sally, 
admits  that  her  husband  worked  for 
the  CIA.  Furthermore,  Hasenfus  and 
two  other  Americans  on  board  had 
been  employed  by  Southern  Air  Trans- 
port. Southern  Air  has  a  long  history 
of  ties  with  the  CIA. 

According  to  the  Church  Committee 
Report  of  1976,  Southern  Air  was 
owned  by  the  CIA  from  1960  to  1973. 
The  airline  has  since  maintained  con- 
tact with  the  Agency,  and  accordlog-to 


a  CBS  News  story  of  July  8,  1984, 
Southern  Air  flew  guns  to  the  Contras 
at  the  behest  of  the  CIA. 

Furthermore.  Hasenfus  was  an  em- 
ployee of  Air  America  during  the  Viet- 
nam War.  According  to  the  Church 
Committee.  Air  America  was  also  a 
proprietary  of  the  CIA. 
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Has  Mr.  Hasenfus  ever  worked  for 
the  CIA?  What  was  the  last  date  of 
contract  between  CIA  personnel  and 
Hasenfus?  Has  the'  CIA  or  any  other 
U.S.  Government  agency  contracted 
with  Southern  Air  Transport  within 
the  last  year  for  flights  in  Central 
America? 

Was  there  any  prior  knowledge  by 
the  U.S.  Government?  President 
Reagan  admits  that  the  U.S.  Govern- 
ment has  been  aware  of  private  efforts 
to  aid  Nicaraguan  rebels,  but  denies 
any  government  role  in  the  mission 
leading  to  Hasenfus'  capture. 

Yet,  how  did  Hasenfus  and  his  asso- 
ciates get  ID  cards  from  the  Salvador- 
an Air  Force  identifying  them  as  U.S, 
military  advisers  in  El  Salvador?  Did 
any  DOD  or  other  U.S.  Government 
employee  approve  the  issuance  of 
those  identification  cards  by  the  Sal- 
vadoran Air  Force? 

Where  did  the  Hasenfus  flight  origi- 
nate? If  it  began  in  Miami,  were  any 
U.S.  Government  personnel  aware 
that  the  flight  was  carrying  or  eventu- 
ally would  carry  weapons  to  the  Con- 
tras? 

Most  curious  of  all.  Mr.  President, 
how  did  the  C-123  land  at  Ilopango 
Airport  without  the  knowledge  of  U.S. 
military  personnel  at  the  airport?  It  Is 
my  understanding  that  a  half  dozen 
members  of  the  U.S.  milgroup  are  sta- 
tioned at  Ilopango,  and  one  U.S.  advis- 
er is  stationed  at  the  control  tower  at 
the  airport.  Were  U.S.  personnel  in 
Ilopango  aware  of  the  cargo  on  the  C- 
123  flight  and  aware  of  its  flight  path? 

Were  any  of  them  involved  in  any 
way  in  refueling,  loading,  transferring 
material,  or  In  other  ways  supporting 
that  aircraft  at  Ilopango  Airport? 

It  seems  unlikely  to  me,  Mr.  Presi- 
dent, that  the  plane  could  land  at  Ilo- 
pango Airport  yet  no  one  knows  any- 
thing about  it.  This  C-123  lands,  prob- 
ably refuels,  maybe  takes  on  cargo, 
and  yet  nobody  saw  it. 

It  strains  credulity  to  think  that  our 
military  personnel  there  did  not  know 
of  it  or  perhaps  did  not  even  have 
something  to  do  with  it. 

Did  U.S.  personnel  provide  any  as- 
sistance to  the  Hasenfus  flight?  Did 
any  Defense  Department  or  other  U.S. 
Government  employee  assist  Hasenfus 
and  his  companions  in  loading  or  refu- 
eling the  cargo  plane?  Did  any  DOD  or 
other  U.S.  Government  employee 
meet  with  Hasenfus.  advise  them,  or  in 
any  way  assist  them  in  carrying  out 
their    supply    operation?    Were    the 


weapons  on  board  ever  the  property  of 
the  CIA,  or  purchased  by  U.S.  Govern- 
ment funds? 

Getting  to  the  truth  in  this  case  is 
like  trying  to  capture  the  Cheshire 
Cat  in  the  Alice  in  Wonderland  story. 
Every  time  you  think  you  are  getting 
closer,  it  disappears. 

With  the  Hasenfus  mission,  we  have 
entered  that  grey  world  of  spooks  and 
spies,  where  the  law  Is  an  inconven- 
ience and  where  truth  is  smothered  by 
lies  and  half  truths.  , 

Mr.  President,  we  have  a  responsibil- 
ity to  see  that  the  laws,  the  laws 
which  this  body  has  passed  and  which 
previous  Presidents  have  signed— such 
as  the  Neutrality  Act  and  prohibitions 
against  the  CIA  aiding  the  Contras— 
are  not  being  broken.  We  have  a  re- 
sponsibility to  insure  that  the  Ameri- 
can people  as  well  as  our  colleagues 
are  not  victims  once  again  of  an  elabo- 
rate disinformation  campaign. 

Toward  this  end,  next  week  I  intend 
to  offer  an  amendment  seeking  from 
the  President  a  full  and  detailed  ac- 
counting of  both  direct  and  indirect 
association,  knowledge,  or  assistance 
provided  Eugene  Hasenfus  and  the 
downed  flight,  by  the  U.S.  Govern- 
ment. 

Again,  Mr.  President,  I  belieye  we 
have  taken  those  final  steps  which  are 
going  to  involve  us  ever  more  deeply  in 
war  in  Central  America.  As  I  said  yes- 
terday. Mr.  Hasenfus  is  the  first  POW. 
His  American  compatriots  who  were 
killed  will  be  coming  home  in  the  first 
body  bags. 

There  will  be  more,  If  the  President 
continues  this  illogical,  illegal,  and 
damaging  policy  in  Central  America. 

I  am  hopeful  that  we  can  get  an- 
swers to  these  questions.  I  am  hopeful 
that  the  Congress  will  speak  before  we 
adjourn  and  go  home  for  the  elections, 
not  to  probably  meet  again  until  next 
year  in  a  new  Congress.  I  am  hopeful 
that  this  Congress  will  at  least  insist 
that  we  have  a  reporting  from  the 
President  and  a  full  accounting,  not 
any  coverups.  not  any  grinning  Chesh- 
ire cat  that  seems  to  evaporate  when 
you  get  closer,  but  some  cold,  hard 
data  on  where  this  airplane  came  from 
and  who  owns  it,  who  was  the  third 
country  involved,  and,  if  that  is  so, 
how  was  that  country  dragged  into 
this? 

Where  did  the  arms  come  from? 
Who  was  Eugene  Hasenfus?  For  whom 
did  he  really  work? 

And,  most  important  of  all,  is  the 
CIA,  under  the  directorship  of  William 
Casey,  ol>eying  the  law,  or  is  it  skirting 
the  law,  and  possibly  violating  it,  by 
using  proxies  such  as  Mr.  Hasenfus 
and  others  to  carry  out  what  we  in  the 
Congress  have  declared  should  not  be 
done? 

Second,  what  was  the  involvement  of 
the  U.S.  Department  of  Defense  in 
this.  If  any.  and  were  personnel  aware 


of  this  at  Ilopango  Airport,  and  what 
were  their  orders? 

What  were  the  orders  to  the  military 
group  at  Ilopango  in  terms  of  assisting 
this  type  of  a  mission  or  this  particu- 
lar mission? 

If,  in  fact,  those  orders  were  to 
assist,  then  I  submit,  Mr.  President, 
that  certain  officers  or  officials  in  the 
Department  of  Defense  are  also  guilty 
of  violating  the  laws  of  this  country. 

We  Just  had  an  impeachment  pro- 
ceeding today,  the  first  one  in  many 
years,  in  which  the  U.S.  Senate  has 
taken  an  official  of  the  U.S.  Govern- 
ment, a  member  of  the  third  coequal 
branch  of  our  Government,  and,  ac- 
cording to  the  procedures  set  forth  in 
the  Constitution  of  the  United  States, 
removed  him  from  that  office. 

I  believe  that  we  ought  to  be  taking 
a  look  at  certain  military  officials  if 
they  are  involved  in  this  operation,  if 
they  have  given  orders  to  others  under 
their  command  In  clear  violation  of 
the  laws  of  the  land. 

If  such  is  the  case,  then  those  offi- 
cers, no  less  than  Judge  Harry  Clai- 
borne, ought  to  also  be  removed  from 
their  positions  for  violating  the  laws 
of  the  United  States. 

So  Mr.  President,  as  more  and  more 
of  information  leaks  out  on  this  flight, 
and  more  and  more  questions  are 
raised,  I  intend  to  take  the  floor  on  a 
daily  basis  to  raise  those  questions  and 
to  ask  for  a  full  accounting. 

As  I  said,  Mr.  President,  sometime 
before  this  body  adjourns.  I  hope  to 
offer  an  amendment  that  will  ask  the 
President  to  be  forthcoming  with  a 
full  accounting  of  Just  who  was  in- 
volved in  this  flight,  v/here  the  flight 
originated,  and  what,  if  any,  was  the 
involvement  of  both,  the  Central  Intel- 
ligence Agency  and  the  Department  of 
Defense. 

Mr.  McCONNELL  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Kentucky. 

Mr.  McCONNELL.  Mr.  President.  I 
ask  unanimous  consent  that  I  may 
proceed  as  in  morning  business. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  drdered. 


DR.  ABBY  NKOMO,  CHAIRMAN 
OF  THE  ATTERIDGEVILLE/ 
SAULSVILLE  CIVIC  ASSOCIA- 
TION 

Mr.  McCONNELL.  Mr.  President,  on 
behalf  of  Mr.  Coh^n.  Mr.  Boren.  Mr. 
LUGAR.  Mr.  Kennedy.  Mr.  Duren- 
BERGER,  Mr.  Leahy,  Mr.  Bradley,  Mr. 
MuRKOWSKi,  Mr.  Roth,  and  myself,  I 
send  a  resolution  to  the  desk  and  ask 
for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  BYRD.  Mr.  President,  reserving 
the  right  to  object,  and  I  will  not 
object,  this  resolution  has  been 
cleared  on  this  side  of  the  aisle. 


Mr.  McCONNELL.  I  thank  the  dis- 
tinguished minority  leader. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

A  resolution  (S.  Res.  SOS)  relative  to  Dr. 
Abby  Nkomo.  Chairman  of  the  Atteridge- 
vllle/Saulsville  Civic  Association. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  Senate  will  proceed 
to  its  immediate  consideration. 

The  Senate  proceeded  to  consider 
the  resolution. 

Mr.  McCONNELL.  Mr.  President,  as 
we  all  know,  on  June  12.  1986,  the 
South  African  Government  imposed 
sweeping  state  of  emergency  regula- 
tions which  grant  the  military  and 
police  broad  powers  to  question  and 
detain  individuals. 

Since  June  12,  1986,  the  Government 
has  acknovdedged  detaining  close  to 
10,000  South  Africans.  Independent 
monitoring  groups  estimate  more  than 
12,000  people  have  actually  been  de- 
tained. But  I  am  not  here  to  talk 
about  these  statistics,  as  horrifying  as 
they  may  be.  I  would  like  to  take  a 
moment  of  my  colleague's  time  to  dis- 
cuss Just  one  victim  of  apartheid  and 
the  state  of  emergency  regulations. 

The  resolution  I  have  submitted  con- 
cerns the  case  of  Dr.  Abby  Nkomo. 
Over  the  past  several  years.  Dr. 
Nkomo  has  been  an  active  and  well  re- 
spected community  leader.  In  addition 
to  his  successful  medical  practice,  he 
has  chaired  the  Atteridgeville  Civic 
Association  and  served  as  vice  chair- 
man of  the  Pretoria  Council  of 
Churches.  But  most  importantly.  Dr. 
Nkomo  has  worked  tirelessly  for 
peaceful  change  in  South  Africa. 

D  1700 

My  colleagues  probably  wonder  why 
I  would  bring  Dr.  Nkomo's  case  to 
their  attention.  Has  he  distinguished 
himself  in  some  unusual  way?  the 
answer  is  "No. "  The  fact  of  the  matter 
is  Dr.  Nkomo  is  very  much  like  many 
other  community  leaders  who  advo- 
cate including  the  black  majority  In 
the  South  African  political  process 
and  power. 

Inexplicably,  it  is  Just  these  voices  of 
moderation  that  the  South  African 
Government  has  chosen  to  harass, 
detain,  and  put  on  trial.  Dr.  Nkomo  Is 
representative  of  thousands  of  black 
citizens  and  leaders  who  has  advocated 
dialog  with  the  Government— and  the 
Government  has  responded  with  re- 
pression. 

Over  the  past  year.  Dr.  Nkomo  and 
his  family  have  been  threatened,  his 
clinics  have  been  ransacked,  and  his 
car  and  home  have  been  bombed.  In 
spite  of  his  pleas,  none  of  these  inci- 
dents have  been  investigated  by  the 
police.  In  fact,  instead,  his  daughter 
was  detained  for  47  days  and  he  has 
been  detained  since  June  12.  He  has 
suffered  solitary  confinement,  he  has 
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been  separated  from  his  family,  and 
he  has  been  denied  adequate  medical 
attention. 

Prior  to  his  arrest.  Dr.  Nkomo  was 
representative  of  the  many  moderate 
voices  of  reason  within  the  blacic  com- 
munities of  South  Africa  who  believe 
In  dialog.  As  a  detainee  under  the 
state  of  emergency,  he  is  representa- 
tive of  thousands  who  have  been 
■tripped  of  their  civil  liberties  and 
basic  rights. 

This  resolution  expresses  the  Sen- 
ate's concern  with  the  treatment  Dr. 
Nkomo  has  suffered.  But  it  is  more 
than  a  statement  of  support  for  an  in- 
dividual victim  of  apartheid.  It  is  a 
statement  of  support  for  due  process 
and  civil  liberties  for  all  South  Afri- 
cans. Most  importantly,  this  resolution 
is  a  strong  statement  of  support  for 
dialog  t>etween  the  Government  and 
the  moderate  advocates  of  peaceful 
change  that  Dr.  Nkomo  represents. 

Last  week,  the  Senate  made  the  dif- 
ficult decision  to  override  the  Presi- 
dent's veto  of  the  Anti-Apartheid  Act 
of  1986.  None  of  us  should  feel  this 
action  resolved  the  issue  or  closed  dis- 
cussion of  the  problems  South  Africa 
confronts. 

By  overriding  the  veto,  we  confirmed 
our  responsibility  and  role  in  shaping 
our  policy  toward  South  Africa.  "This 
sense  of  the  Senate  resolution  reaf- 
firms our  support  for  those  who  seek 
dialog  and  peaceful  ways  to  dismantle 
apartheid. 

The  resolution  has  been  cleared  by 
the  majority  and  minority  leaders  and 
the  chairman  and  ranking  minority 
members  of  the  Foreign  Relations 
Committee.  I  ask  my  colleagues'  sup- 
port in  immediately  adopting  the  reso- 
lution. 

SOUTH  AmiCA'S  TKBATMKNT  OP  DM.  ABSY 
NKOMO 

•  Mr.  COHEN.  Mr.  President.  I  am 
pleased  to  join  as  a  cosponsor  of  this 
amendment.  It  is  important  that  the 
Senate  make  this  firm  statement  on 
behalf  of  human  rights  and  civil  liber- 
ties for  all  citizens  of  the  Republic  of 
South  Africa. 

One  of  the  real  tragedies  in  that 
troubled  country  is  that  the  Govern- 
ment, which  is  already  oppressing  the 
vast  majority  of  its  citizens  under  its 
apartheid  policies,  is  harassing  the 
moderate  black  leaders  with  whom  it 
should  t>e  talking  as  forces  seeking 
peaceful,  rather  than  violent  change 
In  that  country. 

The  case  of  Dr.  Abby  Nkomo  is  rep- 
resentative of  many  in  South  Africa 
today.  Dr.  Nkomo  is  a  respected  com- 
munity leader,  highly  regarded  by  his 
peers  and.  I  might  add.  by  American 
Embassy  officials  in  South  Africa.  He 
Is  a  successful  physician,  chairman  of 
the  AtteridgeviUe/Saulsville  Civic  As- 
sociation, vice  chairman  of  the  Preto- 
ria Council  of  Churches,  and  an  active 
member  of  the  Methodist  Church.  Dr. 


Nkomo  has  also  been  a  vocal  advocate 
of  peaceful  change  in  South  Africa. 

Despite  this,  the  Government,  when 
it  declared  its  state  of  emergency,  de- 
tained Dr.  Nkomo.  placing  him  in  soli- 
tary confinement  on  June  12.  Since 
that  time,  he  has  been  denied  ade- 
quate medical  attention,  including 
medication  for  diabetes.  He  has  t>een 
separated  from  his  family  and  permit- 
ted only  infrequent  visits  by  his  wife. 
Even  then,  the  couple  has  suffered 
harassment  from  prison  guards. 

The  harassment  of  Dr.  Nkomo— and 
of  other  black  leaders  like  him 
throughout  the  country— did  not  begin 
on  June  12.  Dr.  Nkomo's  clinics  have 
Ijeen  sabotaged,  his  home  and  car  have 
been  petrol-bombed,  and  telephone 
threats  have  been  made  against  him 
and  his  family.  The  police  have  re- 
fused to  investigate  any  of  these  inci- 
dents or  threats. 

Dr.  Nkomo  represents  the  majority 
of  South  Africans,  black  and  white 
alike,  who  seek  peaceful  change.  He  is 
exactly  the  sort  of  individual  with 
whom  the  South  African  Government 
should  be  engaged  in  dialog,  rather 
than  persecution. 

The  Senate  must  do  all  it  can  to  en- 
courage the  Government  of  South 
Africa  to  enter  into  dialgo  with  moder- 
ate forces  within  that  country  so  that 
positive  action  can  be  taken  to  bring 
an  end  to  apartheid  policies.  This  reso- 
lution on  behalf  of  Dr.  Nkomo.  who  is 
representative  of  thousands  of  similar 
victims  currently  detained  under  the 
state  of  emergency  regulations,  is  a 
forceful  statement  in  that  regard.  My 
hope  is  that  it  will  have  the  broad  sup- 
port of  Members  of  this  body  and  win 
unanimous  approval.* 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  resolu- 
tion? If  not.  the  question  is  on  agree- 
ing to  the  resolution. 

The  resolution  (S.  Res.  503)  was 
agreed  to. 

The  preamble  was  agreed  to. 

The  resolution,  with  its  preamble,  is 
as  follows: 

S.  Res.  503 

Whereas.  Dr.  Abby  Nkomo.  Chairman  of 
the  Atteridgeville./Saulsville  Civic  Associa- 
tion, Vice  Chairman  of  the  Pretoria  Council 
of  Churches  and  an  active  member  of  the 
Methodist  Church,  has  been  detained  by 
the  South  African  police  for  an  extended 
period  without  charge  or  trial: 

Whereas.  Dr.  Nkomo  has  been  a  vocal  ad- 
vocate of  peaceful  change  in  South  Africa: 

Wherea.s.  Dr.  Nkomo  has  been  In  solitary 
confinement  since  his  Incarceration  on  June 
12.  1986  and  has  been  denied  adequate  medi- 
cal attention  Including  medication  for  diabe- 
tes: 

Whereas.  Dr.  Nkomo  has  been  separated 
from  his  family  and  permitted  Infrequent 
visits  by  his  wife  during  which  the  couple 
suffers  harassment  from  prison  guards: 

Whereas.  Dr.  Nkomo  and  his  family  have 
been  harassed  for  more  than  twenty 
months,  including  the  gasoline  bombing  of 
his  home  and  car.  the  sabotage  of  the  doc- 


tor's clinics,  and  telephone  threats  on  their 
lives: 

Whereas,  the  police  have  refused  to  inves- 
tigate any  of  these  threats  or  incidents: 

Whereas,  the  police  detained  the  doctor's 
daughter  Suzan  for  47  days  and  threatened 
his  wife  Marjorie  with  arrest: 

Now.  therefore,  be  It 

Resolved.  That  it  Is  the  sense  of  the 
Senate  that  Dr.  Nkomo  Is  representative  of 
the  majority  of  South  Africans  who  seek 
peaceful  change  and  with  whom  the  South 
African  government  should  be  engaged  in 
dialogue  rather  than  persecution: 

That  the  government  of  South  Africa  Xx 
encouraged  to  enter  Into  dialogue  with  mod- 
erate forces  within  that  country  so  that 
positive  action  can  be  taken  to  bring  an  end 
to  apartheid  policies: 

That  Dr.  Nkomo  has  been  subjected  to  an 
unreasonable  and  reprehensible  deprivation 
of  his  civil  rights: 

That  Dr.  Nkomo  Is  representative  of  thou- 
sands of  similar  victims  currently  detained 
under  the  state  of 'emergency  regulations: 

That  Dr.  Nkomo's  family  has  been  the 
victim  of  continual,  excessive  harassment  by 
the  police  authorities  of  South  Africa  caus- 
ing severe  emotional  and  financial  loss: 

That  the  actions  of  the  South  African 
government  toward  Dr.  Nkomo  are  con- 
demned as  an  ol>structlon  to  prospects  for 
peaceful  change  In  South  Africa: 

That  the  United  States  Government  and 
Its  representatives  should  emphasize, to  offi- 
cials of  the  Republic  of  South  Africa  our  na- 
tion's resolve  that  all  Individuals  in  that 
country  be  afforded  due  process  and  that 
their  civil  liberties  be  protected. 

Mr.  McCONNELL.  I  move  to  recon- 
sider the  vote  by  which  the  resolution 
was  agreed  to. 

Mr.  WEICKER.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


EXTENSION  OF  SEA  PILOT 
PROGRAM 

Mr.  WEICKER.  Mr.  President.  I 
send  a  bill  to  the  desk  on  behalf  of 
myself  and  Senator  Bumpers  and  ask 
unanimous  consent  for  its  immediate 
consideration. 

Mr.  B'yRD.  Mr.  President,  reserving 
the  right  to  object.  I  shall  not  object. 
Mr.  Weicker  and  Senator  Bumpers 
have  cleared  this  bill  on  this  side  of 
the  aisle.  We  are  ready  to  proceed. 
Therefore.  I  withdraw  my  reservation. 

The  PRESIDING  OFFICER.  The 
bill  will  be  sUted  by  title. 

The  legislative  clerk  read  as  follows: 

A  bill  (S.  2914)  to  extend  through  fiscal 
year  1988  SBA  pilot  programs  under  section 
8  of  the  Small  Business  Act. 

The  Senate  proceeded  to  consider 
the  bill. 

Mr.  WEICKER.  Mr.  President,  the 
legislation  before  the  Senate  would 
extend  through  fiscal  year  1988,  two 
Small  Business  Administration  [SBA] 
Pilot  Procurement  Programs,  which 
are  designed  to  enhance  the  SBA's 
ability  to  assist  minority-owned  firms. 
This  legislation  Is  identical  to  Title  I 
of  H.R.  2787,  which  was  unanimously 


passed  by  both  the  House  and  Senate. 
Unfortunately,  President  Reagan,  on 
October  7.  1986,  vetoed  H.R.  2787. 

In  his  veto  message,  the  President 
concentrated  his  remarks  on  title  II  of 
H.R.  2787.  which  authorized  funding 
for  a  technology  institute  at  the  Uni- 
versity of  Bridgeport.  Therefore,  the 
pending  legislation  strikes  title  II  of 
H.R.  2787  and  simply  reauthorizes 
these  two  important  minority  business 
development  programs. 

The  principal  program  reauthorized 
by  this  legislation  gives  SBA  the  in- 
creased authority  to  select  and  reserve 
certain  contracts  from  one  agency  des- 
ignated by  the  President  and  to  match 
that  contract  with  a  qualified  minori- 
ty-owned business.  You  might  say  it 
gives  SBA  additional  clout  to  negotiate 
for  quality  contracts  that  foster  busi- 
ness development.  The  administration 
argues  that  this  authority  is  unneces- 
sary, but  the  unanimous  testimony  of 
minority  business  owners  at  Small 
Business  Committee  hearings  contra- 
dicted that  point  of  view. 

Under  the  regular  8(a)  program,  mi- 
nority small  business  have  traditional- 
,ly  received  less  sophisticated  con- 
tracts, predominantly  in  service  areas. 
The  nature  of  the  contracts  offered  to 
SBA  by  other  agencies  for  the  pro- 
gram has  limited  the  growth  potential 
for  firms  under  the  regular  8(a)  pro- 
gram. The  pilot  authority  was  intend- 
ed to  give  SBA  authority  to  address 
that  problem  on  a  limited  basis. 

The  pilot  program  was  originally  au- 
thorized in  1978.  Since  1983  until  it  ex- 
pired in  1985,  the  program  operated  in 
the  Department  of  Transportation 
[DOT].  From  testimony  at  committee 
hearings.  I  might  add  it  has  worked 
very  well  at  DOT. 

As  I  stated,  each  of  the  minority 
business  owners  who  testified  at  com- 
mittee hearings  believed  that  without 
the  existence  of  the  pilot  program 
their  contract  opportunity  would  not 
have  been  made  available.  According 
to  Mr.  Robert  Jones  of  AMAP  Indus- 
tries, the  pilot  authority  helps  break 
some  of  the  institutional  resistance  of 
procuring  agencies  to  award  quality 
contracts  to  minority  businesses.  As 
Mr.  Jones  stated. 

The  pilot  program  is  a  countervailing 
force  which  alleviates  the  Internal  and  ex- 
ternal pressures  not  to  make  quality  con- 
tracts available  under  the  program. 

In  other  words,  the  visibility  and  im- 
portance that  Congress  and  the  desig- 
nated agency  give  to  the  program 
make  the  program  work,  even  if  SBA 
chooses  not  to  use  the  additional  clout 
provided  under  the  law. 

The  second  pilot  program  extended 
by  this  legislation  is  the  Surety  Bond 
Waiver  Pilot  Program.  Under  this  au- 
thority the  SBA  can  waive  surety 
bonding  requirements  for  section  8(a) 
startup  firms,  if  certain  other  require- 
ments are  met.  Again,  this  program  is 
intended  to  give  SBA  a  tool  to  help  mi- 


nority firms  develop  a  track  record 
and  gain  Government  contracting  ex- 
perience. Since  the  program  was  origi- 
nally authorized  in  1978,  SBA  has 
never  utilized  this  authority.  Again, 
the  administration  has  argued  that  it 
is  unnecessary.  Besides  the  fact  that  in 
this  instance  the  administration  has 
simply  defied  the  will  of  Congress  by 
refusing  to  test  the  concept,  I  am  not 
persuaded  by  the  argument  that  pri- 
vate surety  companies  will  totally 
ignore  actual  performance  on  a  previ- 
ous job  solely  because  it  was  done 
without  a  bond. 

I  would  also  point  out  that  this  legis- 
lation has  been  supported  by  the  Latin 
American  Manufacturers  Association, 
the  National  Association  of  Minority 
Contracts,  the  National  Federation  of 
8(a)  Companies,  and  the  Black  Presi- 
dents' Roundtable— associations  repre- 
senting thousands  ^f^  minority  busi- 
nesses. 

Mr.  President,  this  week,  as  pro- 
claimed by  the  President,  is  "Minority 
Enterprise  Development  Week."  Since 
Sunday,  there  have  l>een  celebrations 
here  in  Washington  and  around  the 
Nation  honoring  the  accomplishments 
and  contributions  of  minority  entre- 
preneurs to  our  Nation's  economy.  I 
am  sure  that  a  central  question  raised 
in  many  of  the  forums  discussing 
issues  of  concern  to  minority  business- 
es has  been  the  role  and  commitment 
of  the  Federal  Government  to  con- 
tinuing the  gains  made  over  the  past 
15  years.  It  is  unfortunate  that  the 
President  has  seen  fit  to  veto  reau- 
thorization of  these  two  modest-pro- 
grams. I  believe  it  is  important  that  we 
pass  this  legislation  to  give  him  an- 
other opportunity  to  reaffirm  the  Fed- 
eral commitment  to  minority  business 
development.  Therefore.  I  urge  my 
colleagues  to  support  passage  of  this 
bill. 

The  PRESIDING  OFFICER.  Is 
there  further  debate?  If  not.  the  ques- 
tion is  on  the  engrossment  and  third 
reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  was  read  the  third 
time,  and  passed,  as  follows: 
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Be  it  enacted  by  the  Senate  and  House  oj 
Representatives  of  the  United  States  of 
America  in  Congress  assembled. 
'  Section  1.  (a)  Subparagraph  (B)  of  section 
8(a)(1)  of  the  Small  Business  Act  is  amend- 
ed by  striking  out  "(other  than  the  Depart- 
ment of  Defense  or  any  component  there- 
of)". 

(b)  The  designation  of  an  agency  pursuant 
to  the  amendment  made  by  subsection  (a) 
shall  be  made  not  later  than  sixty  days  after 
the  date  of  enactment  of  this  Act. 

Sec.  2.  The  last  sentence  of  section  8(a)(1) 
of  the  Small  Business  Act  is  amended  to 
read  as  follows:  "No  contract  may  be  en- 
tered into  under  subparagraph  (B)  after 
September  30. 1988. ". 

Sec.  3.  The  last  sentence  of  section  8(a)(2) 
Is  amended  to  read  as  follows:  "The  author- 
ity to  waive  bonds  provided  In  this  para- 


graph (2)  may  not  be  exercised  after  Sep- 
tember 30.  1988.". 

Mr.  WEICKER.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  BYRD.  Mr.  President,  before  I 
move  to  lay  the  motion  on  the  table,  I 
want  to  compliment  the  distinguished 
Senator  from  Connecticut.  I  think  it  is 
a  reflection  of  the  high  esteem  in 
which  he  is  held  in  this  body  that  he 
calls  up  a  bill,  introduces  it,  has  it  ad- 
vanced to  third  reading,  voted  on,  and 
passed  and  motion  to  reconsider 
made— and  the  motion  to  reconsider 
will,  I  assume,  be  tabled— all  in  the 
space..of  less  than  5  minutes. 

I  move  to  lay  that  motion  on  the 
table. 

Mr.  WEICKER.  I  thank  the  distin- 
guished minority  leader,  who  has  been 
a  dear  friend  of  mine  in  this  lx>dy,  for 
his  kind  remarlcs. 

I  also  thank  the  ranking  member  of 
the  Small  Business  Committee  (Mr. 
Bumpers)  who  has  assisted  in  every 
way  in  making  this  action  possible. 

I  suggest  the  absence  of  a  quorum, 
Mr.  President. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

^^  D  1710 

Mr.  PRYOR.  Mr.  President.  I  ask 
unanimous  consent  that  the  proceed-, 
ings  under  the  quorum  call  be  dis- 
pensed with. 

The  PRESIDING  OFFICER  (Mr. 
McCoNNELL).  Without  objection,  it  is 
so  ordered. 

Mr.  PRYOR.  Mr.  President.  I  ask 
unanimous  consent  that  I  may  speak 
as  if  in  morning  business. 

The  PRESIDING  OFFICER.  ■  I 
thank  the  Chair. 


ABUSE  OP  FEDERAL  POWER 

Mr.  PRYOR.  Mr.  President,  today  I 
rise  to  speak  against  the  raw  and  awe- 
some power  of  the  Federal  agencies  of 
the  U.S.  Government  and  about  an 
abuse  of  that  power  that  I  truly  be- 
lieve led  to  the  ultimate  conviction  in 
the  lower  court  of  Judge  Harry  Clai- 
borne. 

Mr.  President.  I  rise  today  to  speak 
for  the  opportunity,  if  not  the  basic 
right,  of  every  American  taxpayer  to 
have  the  right  to  face  an  auditor  of 
the  Internal  Revenue  Service  Civil  Di- 
vision to  explain  their  tax  return 
before  criminal  prosecution  starts. 
Judge  Claiborne  did  not  have  that  op- 
portunity. He  was  denied  it. 

Mr.  President.  I  rise  today  to  speak 
against  what  has  become  the  accepted 
practice  of  arbitrarily  and  capriciously 
targeting  individual  citizens  of  our 
country,  of  intimidating  witnesses  in 
their  trials,  of  forgiving  past  crimes  to 
testify  against  particular  people,  of  en- 


29890 

snaring     individuals     into    crime    or 
become  Government  bounty  hunters. 

D  1720 
This  is  not  what  our  Government  or 
our  country  must  stand  for.  The  fram- 
ers  of  our  Constitution  never  Intended 
It  this  way.  In  fact.  In  their  wisdom 
and  in  their  vision,  they  made  it  possi- 
ble, as  in  this  particular  Instance  of 
Judge  Claiborne,  for  the  legislative 
branch  to  have  a  check  over  the  judi- 
cial branch  of  Government. 

Our  constitutional  framers  spoke 
eloquently  to  the  majesty  and  to  the 
strength  of  our  American  system  when 
they  permitted  one  Harry  Claiborne  to 
bring  his  case  tc  the  court  of  last 
resort,  the  US.  Senate. 

After  silling  for  days  as  a  member  of 
the  Impeachment  committee.  I  have 
attempted  to  the  best  of  my  ability  to 
fairly  Judge  and  determine  the  case  of 
Harry  Claiborne.  I  must  admit  to  my 
colleagues  that  a  month  ago.  I.  like 
most  Americans,  wondered  why  we 
were  giving  him  even  the  benefit  of 
the  doubt.  As  the  weeks  passed,  after 
reading  transcripts  and  listening  to 
and  obser\ing  witness  after  witness.  I 
must  say  at  this  time,  and  during  this 
day.  that  at  least  in  my  mind  there 
was  a  reasonable  doubt  about  his  will- 
fulness or  his  deliberate  intent  to  de- 
fraud the  Government. 

But.  Mr.  President,  there  Is  no  rea- 
sonable doubt  in  my  mind  about  an- 
other aspect  of  this  case,  and  that  is 
the  long  arm  of  the  U.S.  Government 
and  the  abuse  of  power  that  ultimate- 
ly led  to  Judge  Claiborne's  conviction. 
I  have  concluded  that  he  was  target- 
ed by  the  Federal  Bureau  of  Investiga- 
tion in  a  very  arbitrary  and  capricious 
manner.  If  we  have  any  doubts  about 
Judge  Claiborne  having  been  a  target, 
then  I  ask  these  questions: 

Why  did  our  Government  forgive 
$16  million  in  back  income  taxes  to  a 
criminal  fugitive  named  Conforte  to 
come  back  from  Brazil  and  help  make 
a  case  against  Judge  Claiborne? 

Why  did  Harry  Claiborne,  unlike 
most  other  citizens,  not  have  the  op- 
portunity to  face  an  IRS  audit  in  the 
civil  division  before  criminal  prosecu- 
tion charges  occurred? 

Why  did  one  IRS  agent  assigned  to 
this  sting  operation  of  Harry  Clai- 
borne l>ecome  so  incensed  and  rebelled 
to  the  degree  that  he  refused  to  par- 
ticipate, and  ultimately  was  demoted 
and  sent  to  another  State? 

Why  was  it  that  after  administering 
a  polygraph  test  to  Harry  Clallwme.  a 
test  which  he  passed,  the  polygraph 
operator,  himself,  became  a  target  of 
Intimidation  by  the  Federal  Bureau  of 
Investigation? 

What  is  going  on  in  this  country 
when  we  allow  this  sort  of  practice  to 
occur? 

In  the  Article  of  Impeachment  No. 
III.  we  were  asked  by  the  managers  to 
Impeach  from  office  Harry  Claiborne. 
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Why?  Because,  simply,  he  was  convict- 
ed by  a  lower  court  and  a  Jury. 

My  question  concerning  Article  III 
this  afternoon  was,  how  was  that  con- 
viction actually  obtained? 

Once  again,  I  have  concluded  in  my 
own  mind  that  had  Harry  Claiborne 
not  t)een  a  target  of  the  Federal  Gov- 
ernment, had  Harry  Claiborne's  ac- 
countant not  been  intimidated  by  the 
U.S.  Government,  had  Harry  Clai- 
t>ome  had  the  opportunity  to  submit 
all  evidence  into  the  lower  court  deci- 
sion and  trial,  had  an  appeal  en  banc 
to  the  Ninth  Circuit  Court  of  Appeals 
l)een  granted,  I  believe  the  case  of 
Harry  Claiborne  might  not  have  l)een 
before  the  U.S.  Senate  today. 

No,  Mr.  President,  I  cannot,  as  one 
Senator  or  as  one  American,  defend 
Harry  Claltwrne's  abysmal  tax  return, 
especially  for  1980. 

No.  I  cannot  defend  his  cashing 
checks  at  the  casino  and.  no.  I  certain- 
ly cannot  defend  his  Elmer  Gantry 
type  tax  preparer.  Bui  especially,  Mr. 
President.  I  cannot  defend  how  this 
conviction  was  ultimately  obtained. 

The  Federal  Bureau  of  Investigation 
sent  a  special  representative  to  Nevada 
by  the  name  of  Yablonsky.  Mr.  Yab- 
lonsky  evidently  was  given  the  widest 
and  unchecked  latitude  to  headhunt 
in  Nevada.  He  wanted  someone  big  and 
someone  important.  Did  he  go  after 
the  drug  lords?  Did  he  go  after  the 
major  crime  figures?  Did  he  go  after 
the  child  pornographers?  No.  He  went 
after  Judge  Claiborne,  and  allegedly 
he  also  wanted  Senator  Laxalt.  He 
said  he  did  not  like  Laxalt.  I  ask.  is 
that  the  criteria  our  Federal  Bureau 
of  Investigation  uses  in  going  after 
someone? 

I  fear  that  there  are  too  many  Yab- 
lonsky's  out  there  in  this  country, 
working  for  various  agencies  of  gov- 
ernment, who  have  l>ecome  headhunt- 
ers.  They  are  unchecked.  They  are  un- 
bridled. They  are  people  who  arbitrar- 
ily and  capriciously  make  these  deci- 
sions which  can  suddenly  bring  to  a 
crushing  end  the  careers  and  lives  of 
any  American  citizen  they  so  choose. 

The  next  Yablonsky  may  not  like 
the  names  of  people  like  Matsunaga  or 
BoscHWiTZ  or  Lautenberg  or  laccoca 
or  Smith  or  Jones.  What  happens 
then?  Where  do  "we  install  this  system 
of  checks,  and  when  is  our  Govern- 
ment finally  going  to  realize  that 
these  sorts  of  operations  represent  not 
the  best  but  the  worst  within  our 
system? 

They  set  up  Pete  Williams.  He  was 
entrapped.  They  tried  it  on  Senator 
Pressler.  He  smelled  a  rat. 

The  Claiborne  conviction,  Mr.  Presi- 
dent, is  over.  In  my  opinion.  It  is  the 
fruit  of  the  poisoned  tree. 
Judge    Harry    Claiborne    has    l)een 

found  guilty.  He  has  been  impeached 

and  removed  from  office,  as  I  have 
said. 


I  hope  that  the  resolution  that  I  and 
other  Members  of  this  body  will  intro- 
duce within  the  next  several  hours,  or 
certainly  the  next  several  days,  calling 
for  a  full  and  total  investigation  of 
sting  operations— how  they  are  set  up, 
how  they  are  administered,  and  what 
checks  and  balances  must  be  placed  in 
that  area  of  our  system  of  Govern- 
ment—will certainly  be  passed  by  the 
great  majority  of  this  body. 

Mr.  President,  we  have  seen  a  very 
sad  day  today,  but  I  must  say.  also, 
that  it  has  been  a  day  when  we  have 
seen  the  majesty  and  the  strength  of 
our  system  work.  I  hope  it  worked 
well,  and  I  hope  it  will  be  a  lesson  for 
us  in  the  future,  to  make  certain  that 
such  situations  do  not  happen  again. 

Mr.  President,  I  yield  the  floor. 

D  1730 

Mr.  President.  I  suggest  the  absence 
of  a  quorum.  

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

D  1740 

Mr.  HEFLIN.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


AN  INVESTIGATION  IS  NEEDED 

Mr.  HEFLIN.  Mr.  President,  we  have 
just  finished  a  very  historic  event  in 
the  U.S.  Senate:  that  is,  the  U.S. 
Senate  has  Just  sat  as  a  court  of  im- 
peachment and  has  removed  a  Ufe-ten- 
ured  Federal  judge  from  office. 

I  have  some  thoughts  that  I  would 
like  to  mention  In  a  preliminary 
manner  now,  but  I  will  develop  and  set 
them  forth  in  a  more  succinct  manner 
at  a  later  date. 

First.  I  think  there  is  no  question 
that  most  of  the  Members  of  the 
Senate  feel  that  there  should  be  an  in- 
vestigation by  an  appropriate  commit- 
tee pertaining  to  the  possible  over- 
reaching by  the  executive  branch  into 
the  judicial  branch  and  an  investiga- 
tion into  the  procedure  which  has 
been  called  targeting. 

I  am  not  accusing  the  Executive 
Branch,  the  Department  of  Justice, 
the  FBI  or  the  Internal  Revenue  Serv- 
ice of  improper  targeting  or  of  improp- 
er activity.  But  I  feel  that  there  Is 
enough  smoke  to  justify  whether  or 
not  a  fire  exists. 

We  also  had  in  recent  years  the 
Abscam  incidents.  It  seems  to  me  that 
if  an  appropriate  committee  of  Con- 
gress investigates  what  potentially 
may  have  been  an  abuse  of  power  in 
Nevada— it  may  not  have  been,  I  am 
not  accusing  anyone— but  they  should 
also  take  a  look  into  Abscam. 

I  think  that  a  vast  number  of  the 
Members  of  Congress  feel  that  a  thor- 


ough investigation  ought  to  be  made 
and  that  we  ought  to  look  into  both 
incidents  and  determine  whether  or 
not  there  was  targeting.  Further,  we 
should  determine  whether  the  target- 
ing was  proper  or  not.  I  think  we  all 
know  that  sting  operations  by  the  De- 
partment of  Justice  are  necessary  and 
that  they  may  have  to  operate  in  a 
certain  manner  to  catch  some  serious 
violators  of  the  law.  I  think  we  must 
bear  in  mind  that  if  you  are  going  to 
apprehend  criminals,  sometimes  it  is 
necessary  for  FBI  agents  and  others  to 
disguise  themselves  as  being  "gutter 
brothers"  and  get  into  the  gutter  with 
the  criminals.  On  the  other  hand, 
there  is  the  potential  for  overreaching, 
there  is  the  potential  that  someone 
may  be  out  to  get  someone  and  that 
proper  due  process  is  not  allowed  the 
targeted  person.  Therefore,  I  think  a 
thorough  investigation  is  needed  to  de- 
termine if  proper  due  process  was  al- 
lowed in  the  above  two  cases. 

Second.  I  believe  that  a  100-man 
jury  is  too  cumbersome  and  is  unwork- 
able. I  think  that  we  ought  to  examine 
what  the  States  have  done  relative  to 
the  Judiciary  and  the  removal  from 
office  of  Judges  who  have  become  cor- 
rupt. 

D  1750 

Most  of  the  States  originally  fol- 
lowed the  Federal  pattern  if  they  had 
a  bicameral  system  of  legislation 
which  established  the  Senate  as  being 
the  court  of  impeachment,  and  re- 
quired the  House  of  Representatives 
to  act  as  a  grand  jury,  or  the  indicting 
body. 

Many  of  the  States  found  that  this 
procedure  presents  numerous  prob- 
lems and.  therefore,  they  adopted 
other  methods.  Some  States  have  cre- 
ated judicial  inquiry  commissions 
which  are  very  representative  and 
have  broad-based  membership.  The 
members  come  from  the  laity,  the  ju- 
diciary, and  some  members  come  from 
the  lawyer  ranks.  The  commission  in 
effect  serves  as  the  investigating  body 
and  the  Indicting  body.  There  is  a  sep- 
arate mechanism,  usually  composed  of 
something  like  10  or  12  people  that 
would  be  a  court  of  the  Judiciary,  or  a 
Judicial  commission,  which  would  de- 
termine the  guilt  or  Innocence  of  the 
accused  under  the  articles  of  the  in- 
dictment that  would  come  from  the  Ju- 
dicial inquiry  commission.  Most  of  the 
States  have  found  this  procedure  to  be 
workable.  It  has  been  adopted  in  their 
constitutions,  and  has  proved  to  be 
very  effective.  I  am  going  to  study  the 
various  systems  that  now  prevail  in 
the  States  and  I  am  going  to  offer  a 
constitutional  amendment  to  alter  the 
Federal  pattern  when  we  return  in 
January  at  the  start  the  100th  Con- 
gress. 

I  feel  like  we  ought  to  explore  alter- 
natives. In  my  own  home  State  of  Ala- 
bama we  adopted  a  different  proce- 


dure from  the  Federal  scheme.  We 
have  a  court  of  the  Judiciary,  and  a  Ju- 
dicial inquiry  commission  which  serves 
as  the  grand  Jury.  There  are  other  sys- 
tems in  the  States.  I  think  we  ought  to 
study  them  all. 

I  think  we  ought  to  replace  the  pro- 
cedure that  we  have  because  in  my 
judgment  a  100-man  jury  is  too  cum- 
bersome and  is  unworkable.  When 
Judge  Claiborne  was  giving  his  argu- 
ment or  testimony  here  on  the  floor  of 
the  Senate,  I  counted  the  numt>er  of 
Senators,  in  attendance  and  there 
were  63  present.  Thirty-seven  were 
absent.  I  think  it  Is  very  crucial  that 
all  Senators  should  have  been  in  a  po- 
sition to  hear  what  he  said  at  that 
time. 

I  suppose  that  throughout  the  entire 
proceedings  there  could  have  been  as 
many  as  30  Senators  that  never  heard 
a  word  of  the  argument.  If  we  are  to 
sit  as  a  court  of  impeachment,  I  think 
it  is  necessary  that  each  individual 
Senator  hear  the  arguments,  read  the 
transcripts,  read  the  briefs,  and  pre- 
pare. Because,  in  effect,  we  act  as 
judges.  And  I  feel  our  system  is  not  ef- 
fective, I  think  it  is  unworkable,  and  I 
think  as  we  look  to  the  future,  we  can 
expect  many,  many  more  instances  of 
impeachment  or  proposed  impeach- 
ment of  members  of  the  Judiciary. 

The  judiciary  has  grown,  and  it  is 
now  in  the  neighborhood  of  around 
1.000  Judges.  There  is  no  question  in 
my  mind  that  there  are  some  bad  eggs, 
or  bad  apples  in  the  barrel,  afid  that 
we  need  to  look  at  this  now.  But.  at 
the  same  time,  we  must  protect  the  in- 
dependence of  the  Judiciary. 

Therefore,  I  say  to  the  Members  of 
the  Senate,  let  us  benefit  from  the  ex- 
periences of  the  States  who  have  ex- 
perimented with  other  systems.  Some 
of  those  procedures  have  been  in  exist- 
ence for  30  or  40  years.  I  think  we  can 
profit  from  a  study.  In  my  judgment, 
we  need  to  adopt  a  better  forum  by 
which  a  life-tenure  Judge  is  removed 
from  office. 

Thank  you,  Mr.  President. 

The  PRESIDING  OFFICER.  Would 
the  Senator  from  Alabama  like  to  sug- 
gest the  absence  of  a  quorum? 

Mr.  HEFLIN.  Mr.  President,  I  will 
follow  the  Chair's  suggestion,  and  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
Clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  DOLE.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OPf'ICER  (Mr. 
BoscHwiTZ).  Without  objection,  it  is  so 
ordered. 


evening,  but  we  will  be  in  session  to- 
morrow. 

I  have  had  a  number  of  Senators 
make  inquiries:  "Are  we  going  to  have 
any  votes  tomorrow?"  I  really  believe 
we  will  have  two  or  more,  but  I  cannot 
say  that  with  certainty. 

Reconciliation  should  be  available 
tomorrow  morning,  and  we  would  like 
to  work  out  some  way  to  resolve  any 
outstanding  issues  on  the  drug  bill  and 
dispose  of  those  two  matters  tomor- 
row. 

There  are  other  matters  that  I  un- 
derstand could  require  votes,  and  it 
may  be  that  we  can  dispose  of  one  or 
two  of  those. 

So  we  will  be  in  session  tomorrow.  I 
am  almost  certain  there  will  be  votes. 
There  will  be  no  votes  before  noon, 
but  there  could  be  votes  starting  at 
noon  and  continuing  Into  the  after- 
noon. 

I  hope  we  will  be  able  to  complete 
our  work  by  early  afternoon.,  but  I 
have  no  assurance  and  have  no  control 
over  whether  or  not  that  can  be  done. 


CALENDAR 


Mr.  DOLE.  Mr.  President,  I  inquire 
of  the  distinguished  minority  leader  if 
he  is  in  a  position  to  pass  or  indefinite- 
ly postpone  any  of  the  following  calen- 
dar items:  Calendar  Nos.  216.  592.  593. 
775.  1027,  1067.  1068. 

Mr.  BYRD.  Mr.  President,  the  first 
four  items  enumerated  by  the  distin- 
guished majority  leader  have  been 
cleared  for  postponement  on  this  side, 
and  the  three  closing  one.s— 1027.  1067, 
and  1068— are  cleared  for  action  on 
this  side. 

Mr.  DOLE.  I  thank  the  distin- 
guished minority  leader. 

Mr.  President.  I  ask  unanimous  coo- 
sent  that  the  Senate  proceed  to  the 
consideration  of  the  calendar  items 
just  identified,  and  that  they  be  con- 
sidered en  bloc,  and  passed  or  indefi; 
nitely  postponed  en  bloc,  and  that  all 
committee-reported  amendments  be 
agreed  to  en  bloc. 

the  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
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Mr.  DOLE.  Mr.  President,  let  me  in- 
dicate that  there  will  be  no  votes  this 


ESTABUSHMENT  OF  AN   INFOR- 
MATION AGE  COMMISSION 

The  Senate  proceeded  to  consider 
the  bill  (S.  786)  to  establish  an  Infor- 
mation Age  Commission,  which,  had 
been  reported  from  the  Committee  on 
Governmental  Affairs,  with  amend- 
ments as  follows: 

(The  parts  of  the  bill  intended  to  be 
stricken  are  shown  in  boldface  brack- 
ets, and  the  parts  of  the  bill  intended 
to  be  inserted  are  shown  in  italics.) 

S.  786 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Art  may  be  cited  as  the  •'Information  Age 
Commission  Act  of  [19851  1986^f 
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S«c.  2.  Thr  CongrcM  finds  and  drclares 
that- 

(1)  the  Inlroduclion  and  use  of  computer 
and  communications  systems  have  brought 
our  Nation  and  the  world  Into  the  Informa- 
tion Age: 

(2)  computer  and  communications  systems 
are  affecting  the  manner  in  which  business, 
education,  and  government  operate,  and  the 
manner  In  which  our  Nations  security  and 
Involvement  In  world  trade  are  carried  out; 

(3)  the  rapid  pace  of  technological  change 
and  the  complexity  of  the  issues  involved 
with  respect  to  computers  and  communica- 
tions systems  have  combined  to  diminish 
public  awareness  and  understanding  of  their 
Impact  on  society: 

(4)  the  Impact  of  computer  and  communi- 
cations systems  on  society  has  not  been 
completely  analyzed:  and 

(5)  while  Congress  has  begun  to  address 
issues  relating  to  the  Information  Age.  such 
as  Intellectual  property  righu.  computer 
education,  computer  crime,  and  privacy, 
there  remains  a  need  for  a  comprehensive 
and  systematic  study  of   the   Information 

Ate. 
8lC.  3.  The  purposes  of  this  Act  are  to— 

(1)  create  a  forum  for  discussions  and  tar 
grted  ressearch  on  the  present  and  futilre 
Impact  of  computer  and  communications 
•ystem  on  our  Nation  and  its  citizens:  and 

(2)  present  critical  alternative  views  and 
choices  to  the  President.  Congress,  and  the 
public  generally,  so  that  such  views  and 
choices  may  serve  as  a  catalyst  for  change. 
If  necessary,  and  maximize  the  l>enefits  of 
the  Information  Age  to  our  society. 

Stc.  4.  (a)  There  is  established  a  commls- 
alon  to  be  known  as  the  Information  Age 
Commission  (hereinafter  referred  to  as  the 
"Commission"). 

(b)  The  Commission  shall  be  composed  of 
twenty-three  members  Individuals  appoint- 
ed to  the  Commission  pursuant  to  clause  (3) 
of  this  sutMectlon  shall  have  a  competence 
In  the  areas  with  which  the  Commission 
deals.  Members  of  the  Commission  shall  be 
appointed  as  follows: 

( 1 )  three  members  appointed  by  the  Presi- 
dent pro  tempore  of  the  Senate,  two  upon 
the  recommendation  of  the  Majority  Leader 
of  the  Senate  and  one  upon  the  recommen 
datlon  of  the  Minority  Leader  of  the 
Senate; 

(2)  three    members    appointed    by    the 
■  Speaker  of  the   House  of   Representatives. 

two  upon  the  recommendation  of  the  Ma- 
jority Leader  of  the  House  of  Representa- 
tives and  one  upon  the  recommendation  of 
the  Minority  Leader  of  the  House  of  Repre- 
sentatives; 

(3)  seventeen  members  appointed  by  the 
President  including,  to  the  extent  feasible, 
at  least  three  representatives  each  from  the 
Information  industry,  labor,  and  academe, 
not  more  than  two  public  officials  from 
State  and  local  governments,  and  six  mem- 
bers drawn  from  the  Executive  branch  of 
the  Federal  Government,  including  the  Sec- 
retary of  Commerce  or  his  designee,  the 
Secretary  of  Defense  or  his  designee,  and 
the  Secretary  of  Education  or  his  designee. 

(c)  Of  the  memt>ers  specified  in  para- 
graphs (1)  and  (2)  of  subsection  (b)  of  this 
section,  not  more  than  two  meml)ers  speci- 
fied In  each  such  paragraph  shall  be  from 
the  .same  political  party. 

(d)  The  President  shall  desigr.ate  one 
memt>er  of  the  Commission  appointed  from 
the  private  sector  as  Chairman  of  the  Com- 
mission, and  one  such  memt>er  as  Vice 
Chairman  of  the  Commission. 

(e)  Twelve  memt>ers  of  the  Commission 
shall  constitute  a  quorum. 
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(f)  Any  vacancy  in  the  Commission  shall 
not  affect  Us  power,  but  shall  be  filled  in 
the  same  manner  in  which  the  original  ap- 
pointment was  made. 

Sec  5.  (a)  The  Commission  shall  conduct 
or  have  conducted,  through  subcommittees 
or  study  groups,  such  research  and  studies 
as  it  determines  neci-ssary  to  develop  a  re- 
sponsible understanding  of  the  Information 
Age.  including,  but  not  limited  to— 

iD  the  efforts  and  resources  needed  to 
maximize  the  benefit  to  society  of  computer 
and  commi'nicatlons  systems; 

(21  the  effort  and  re-sources  needed  to 
maintain  the  lead  of  the  United  States  in 
the  world  mforniatlon  marketplace; 

(3i  the  education  and  reeducation  re- 
quired to  equip  the  people  of  the  United 
States  for  the  Information  Age; 

(4)  the  use  and  impact  of  computer  and 
communications  systems  on  the  national  de- 
fense of  the  United  Slates; 

(5)  the  effort  and  resources  needed  to  en 
courage  new  technological  innovations;  and 

(6)  the  impact  of  the  computer  and  com- 
munications systems  on  labor  and  [employ- 
ment] employment:  and 

m  the  effect  of  computer  and  communica- 
tions xyatems  on  personal  pni^acy. 

(b)  In  carrying  our  its  functior\s  and 
duties,  the  Commission  shall  make  every 
reasonable  effort  to  avoid  duplication  of 
studies  and  research  relating  to  the  matters 
referred  to  In  subsection  (a)  of  this  section, 
and  shall  marshal  existing  Information  for 
reevaluallo.'i. 

(c»  The  Commission  shall  develop  a  data 
base  of  material  Information  to  which  the 
public  shall  have  reasonable  access  during 
the  life  of  the  Commission. 
'  (d)  The  Commission  shall,  from  time  to 
time,  submit  to  the  President  and  Congress 
analyses  and  reports  summarizing  the  mate- 
rials and  positions  of  the  Commission,  and 
outlining  responsive  alternative  views  and 
choices  developed  by  the  Commission. 

(e)  The  Commission  shall  assemble  and 
reasonably  make  available,  upon  request,  a 
comprehensive  Index  of  relevant  materials. 

(f)  The  Commission  shall  provide  maxi- 
mum information  to  the  media  and  the 
public  so  as  to  stimulate  the  broadest  re- 
sponsible public  understanding  and  appre- 
ciation of  the  Information  Age. 

Sec.  6.  (a)  The  Commission,  or  on  the  au- 
thorization of  the  Commission,  any  subcom- 
mittee  or  study  group  thereof,  shall,  for  the  P^^^^'^'Jn 
purpose  of  carrying  out  the  functions  and 
duties  of  the  Commission,  hold  such  public 
hearings  and  sit  and  act  at  such  times  and 
places  throughout  the  Nation  as  the  Com- 
mission or  such  subcommittee  or  study 
group  may  deem  advisable. 

(b)  The  Commission  Is  authorized  to  nego 
tiate  and  enter  Into  such  contracts  with  pri- 
vate organizations  as  the  Commission  deter- 
mines necessary  to  enable  it  to  carry  out  its 
duties  and  functions  under  this  Act  relating 
to  research  and  studies  and  the  preparation 
of  analyses  and  reports. 

(c)  The  Administrator  of  General  Ser\- 
ices,  at  the  request  of  the  Chairman  of  the 
Commission,  shall  provide  the  Commission 
with  necessary  administrative  services  (in- 
cluding those  relating  to  budgeting,  ac- 
counting, financial  reporting,  personnel,  and 
procurement).  Payment  for  such  ser\'lces 
shall  be  made  in  advance  or  by  reimburse- 
ment from  fund.-:  appropriated  to  the  Com- 
mission. Payments  shall  t>e  In  such  manner 
and  in  such  amounts  as  may  be  agreed  upon 
by  the  Commission  and  the  Administrator 
of  General  Services. 

(d)  The  Commission  is  authorized,  in  ac- 
cordance with  this  subsection,  to  secure  di- 


rectly from  any  executive  department, 
agency,  or  independent  Instrumentality  of 
the  Federal  Government  any  Information, 
facilities,  and  services  the  Commission 
deems  necessary  to  carry  out  Its  functions 
and  duties  under  this  Act;  and  each  such  de- 
partment, agency,  and  instrumentality  is  au- 
thorized and  directed  to  cooperate  with  the 
Commission  and.  to  the  extent  permitted  by 
law,  to  furnish  such  information,  facilities, 
and  services  to  the  Commission  upon  re- 
quest made  by  the  Chairman,  unless  the 
head  of  such  department,  agency,  or  instru- 
mentality determines  that  urgent,  overrid- 
ing reasons  will  not  permit  the  making  of 
such  information,  facilities,  or  services  avail- 
able to  the  Commission  and  so  notifies  the 
Chairman  in  writing. 

Sec  7.  Subject  to  such  rules  and  regula- 
tions as  may  be  adopted  by  the  Commission, 
the  Chairman  is  authorized  to— 

(1)  appoint,  terminate,  and  fix  the  com- 
pen.sation,  without  regard  to  the  provisions 
of  title  5.  United  States  Code,  governing  ap- 
pointments in  the  competitive  service,  and 
without  regard  to  the  provisions  of  chapter 
SI  and  subchapter  III  of  chapter  53  of  title 
5.  United  Slates  Code,  or  any  other  provi- 
sion of  law  relating  to  the  number,  classifi- 
cation, and  General  Schedule  rates,  of  such 
personnel  as  the  Commission  deems  advisa- 
ble to  assist  In  the  performance  of  its  duties; 
and 

(2)  procure,  as  authorized  by  section  3109 
of  title  5.  United  States  Code,  temporary 
and  intermittent  services  to  the  extent  as  is 
authorized  by  law  for  agencies  in  the  Execu- 
tive branch  but  at  rates  not  to  exceed  the 
daily  equivalent  of  the  maximum  annual 
rate  of  basic  pay  in  effect  for  grade  GS-18 
of  the  General  Schedule. 

Sec.  8.  (a)  Members  of  the  Commission 
shall  serve  on  the  Commission  without  addi- 
tional compensation  for  their  services  as 
such. 

(b)  All  members  of  the  Commission  shall 
be  reimbursed  for  travel  as  authorized  by 
section  5703  of  title  5.  United  States  Code, 
subsistence,  and  other  necessary  expenses 
incurred  in  the  performance  of  the  func- 
tions and  duties  of  the  Commission. 

Sec  9.  The  Commission  may  adopt  such 
rules  and  regulations  as  may  be  necessary  to 
establish  its  procedures  and  to  govern  the 
manner  of  its  operations,  organization,  and 


Sec  10.  For  the  purpose  of  carrying  out 
its  functions  and  duties  under  this  Act.  the 
Commission  may  accept,  use.  and  dispose  of 
gifts  or  donations  of  money,  services,  or 
properly. 

Sec  U.  On  or  before  the  expiration  of  the 
Iwenty-four-month  period  following  the 
date  on  which  this  Act  becomes  law.  the 
Commission  shall  transmit  to  the  President 
and  to  the  Congress  a  final  report  contain- 
ing a  detailed  statement  of  the  findings  of. 
and  studies  conducted  by.  the  Commission 
under  this  Act.  together  with  Its  recommen- 
dations. If  any.  Upon  the  expiration  of  the 
thirty-day  period  following  the  date  of  the 
transmission  of  such  report  to  the  President 
and  the  Congress,  the  Commission  shall  ter- 
minate. 

[Sec.  12.  There  is  authorized  to  X>e  appro- 
priated the  sum  of  $3,000,000  to  carry  out 
the  provisions  of  this  Act.] 

Mr.  NUNN.  MiTPresldent.  I  rise  In 
support  of  legislation  that  Senator 
Lautenberg  and  I  introduced  last  year, 
the  Information  Age  Commission  Act. 
The  purpose  of  this  bill  is  to  create  a 
forum  for  discussions  on  the  present 


and  future  impact  of-  computer  and 
communications  systems  on  our 
Nation  and  its  citizens,  and  to  present 
critical  choices  to  the  President,  the 
Congress,  and  the  public  that  will 
maximize  the  benefits  of  the  "infor- 
mation age"  to  our  society. 

Mr.  President,  information  systems 
of  all  kinds  are  playing  an  increasingly 
important  and  controlling  role  in  our 
society.  Sophisticated  computer  tech- 
nology is  being  used  routinely  in  busi- 
ness, education,  government,  and  the 
military.  It  is  being  used  in  informa- 
tion storage,  processing,  management, 
and  decisionmaking.  Most  of  this  tech- 
nology was  not  even  in  the  conceptual 
phase  several  years  ago. 

Furthermore,  the  introduction  of  ad- 
ditional information  technology  is 
driving  social  and  economic  changes. 
Most  of  these  changes  are  benefiting 
our  society  and  generally  improving 
the  quality  of  our  lives.  In  the  next 
few  years,  information  technology  will 
continue  to  undergo  rapid  develop- 
ment and  will  be  applied  to  a  growing 
number  of  activities.  However,  these 
technologies  changes  also  appear  to  be 
rapidly  outpacing  the  capability  of  our 
economic  and  legal  system  to  respond. 

To  date,  policy  development  regard- 
ing the  "information  age"  has  been  a 
piecemeal  effort,  and  generally  reac- 
tive to  situations  that  have  come  to 
our  attention.  For  example,  in  the  last 
Congress  we  adopted  changes  to  the 
copyright  laws  for  protecting  comput- 
er chips.  We  adopted  legislation, 
which  I  cosponsored  with  Senator 
TsoNGAS,  to  provide  assistance  to  small 
business  in  the  areas  of  computer  se- 
curity and  education;  this  legislation 
was  the  first  of  several  "computer 
crime"  bills  adopted  in  the  98th  Con- 
gress. We  enacted  several  laws  making 
it  a  crime  to  alter  medical  records  or 
use  a  computer  to  obtain  classified  in- 
formation. 

Nevertheless,  the  40  or  so  criminal 
laws  which  are  on  the  books  today, 
even  coupled  with  the  actions  we  took 
previously,  are  not  sufficient  to  pro- 
vide a  firm  basis  for  combating  com- 
puter crime.  Many  States  were  not 
able  to  wait  for  the  Federal  Govern- 
ment, and  have  adopted  their  own  set 
of  laws  on  computer  crime  and  securi- 
ty. 

Mr.  President,  I  will  not  take  the 
time  here  to  spell  out  the  litany  of 
congressional  reports,  executive 
agency  actions,  or  private  sector  stud- 
ies that  demonstrate  that  fragmented 
nature  of  our  "information  age" 
policy,  or  the  need  for  a  comprehen- 
sive review  of  this  issue.  Suffice  it  to 
say  that  our  current  understanding  of 
these  issues,  and  our  ability  to  re- 
spond, is  neither  adequate  nor  satis- 
factory. 

We  cannot  continue  to  tackle  these 
critical  national  issues  in  such  a  piece- 
meal fashion.  In  my  view,  it  is  worth 
the  time  and  effort  to  take  a  step 


beyond  our  current  reactive  efforts 
and  try  to  identify  in  advance  those 
issues  that  need  to  be  addressed  at  the 
national  level.  It  is  for  this  reason  that 
the  Information  Age  Commission  Act 
is  essential. 

The  Commission,  to  be  composed  of 
23  members,  will  draw  from  govern- 
ment at  all  levels,  industry,  labor,  edu- 
cation, and  academia.  Under  the  legis- 
lation, the  Commission  will  conduct 
studies  and  analyses  of  the  "informa- 
tion age"  that  will  include  the  efforts 
and  resources  needed  to: 

First,  maximize  the  benefit  to  socie- 
ty of  computer  and  communications 
systems;  second,  maintain  the  lead  of 
the  United  States  in  the  world  infor- 
mation marketplace;  third,  educate 
and  reeducate  our  people;  fourth, 
assess  the  impact  of  computers  and 
communications  systems  on  our  na- 
tional security,  labor,  and  employ- 
ment; and  fifth,  encourage  technologi- 
cal innovations. 

The  Commission  is  to  complete  its 
work  within  2  years  and  then  submit 
its  final  report  to  the  Congress  and 
the  President.  I  would  hope  that  there 
would  be  interim  reports  as  necessary 
when  the  Commission  identifies  criti- 
cal issues  which  Congress  or  the  Exec- 
utive should  immediately  address. 

We  have  purposely  structured  the 
Commission  to  select  the  best  re- 
sources that  are  available  within  and 
outside  the  Federal  Government.  For 
example,  we  have^pecifically  included 
the  Secretaries  of  Commerce,  Defense, 
and  Education  as  members  of  the 
Commission.  Each  of  these  depart- 
ments are  directly  and  significantly  af- 
fected by  the  use  of  computers  and 
communications  systems,  and  each  has 
a  critical  role  in  any  comprehensive  so- 
lution to  the  problems  of  the  "infor- 
mation age." 

Of  the  public  members,  we  have 
specified  that  at  least  three  represent- 
atives be  drawn  from  the  information 
industry,  labor,  and  academe.  This  will 
ensure  that  each  of  these  perspectives 
are  made  available  to  the  Commission 
for  its  deliberations.  In  fact,  under  the 
terms  of  the  bill,  the  non-Federal 
members  of  the  Commission  have  a 
majority  of  the  votes  on  the  Commis- 
sion. We  believe  that  such  broad  par- 
ticipation will  enable  the  Commission 
to  conduct  its  work  with  a  diverse  per- 
spective that  can  only  strengthen  the 
product  of  its  labors  and  lend  credibil- 
ity to  its  effort. 

Mr.  President,  the  $3  million  author- 
ization in  the  original  bill  Senator 
Lautenberg  and  I  introduced  has  been 
deleted.  In  my  view  this  $3  million  au- 
thorization represented  a  modest  com- 
mitment by  the  Federal  Government 
to  the  important  work  of  the  Commis- 
sion. In  light  of  the  serious  budgetary 
constraints  which  exist  at  the  Federal 
level,  I  believe  this  was  all  that  could 
reasonably  have  been  allocated  to  this 
function  at  this  time. 


However,  in  an  effort  to  move  this 
legislation  through  the  Governmental 
Affairs  Committee,  I  complied  with 
Chairman  Roth's  request  to  strike  the 
funding  provision  from  the  bill.  It  is 
my  understanding  that  private  indus- 
try has  agreed  to  underwrite  the  work 
of  the  Commission. 

While  the  private  sector  is  expected 
to  make  a  significant  contribution  to 
the  work  of  the  Commission,  Govern- 
ment participation  is  essential  to  pro- 
vide a  balance  against  protective  or 
biased  action  by  industry.  Federal  re- 
sponsibilities in  the  areas  of  national 
security,  trade  policy,  and  education 
will  broaden  and  complement  the  pri- 
vate sector  perspective. 

Mr.  President,  in  the  development  of 
this  legislative  proposal,  we  have  been 
working  with  many  of  the  "informa- 
tion age"  industry  associations  and 
companies.  The  Association  of  Data 
Processing  Service  Organizations 
(ADAPSO)  has  been  particularly  help- 
ful in  framing  this  issue  and  assisting 
me  in  developing  the  outlines  of  this 
legislation.  However,  this  bill  is  not, 
and  cannot  be,  a  competitive  proposal, 
with  one  group  or  company  or  type  of 
technology  seeking  to  use  this  Com- 
mission for  its  own  purposes. 

While  this  legislation  is  the  culmina- 
tion of  substantial  time  and  effort,  it 
is  also  the  beginning  of  a  long,  ardu- 
ous process  that  we  as  a  nation  must 
undertake  if  we  are  to  adequately  deal 
with  the  complexities  and  multifacet- 
ed  nature  of  our  computer  and  com- 
munications society.  But  we  cannot 
delay  the  process  much  longer.  Upon 
enactment  of  this  bill,  I  look  forward 
to  working  with  the  Commission  to 
provide  answers  to  questions  that 
have,  thus  far,  in  my  view,  received  far 
too  little  attention. 

Mr.  President,  identical  legislation, 
H.R.  5515,  has  been  introduced  and  co- 
sponsored  by  Representatives  George 
Brown  of  California,  and  Pat  Swin- 
DALL  and  Doug  Barnard  both  of  Geor- 
gia. I  am  hopeful  that  in  the  little 
time  remaining  in  the  current  session 
of  Congress,  this  measure  will  be  ap- 
proved in  the  House  so  that  the  Infor- 
mation Age  Commission's  important 
work  can  begin  without  further  delay. 

I  urge  adoption  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  was  read  the  third 
time,  and  passed. 

Mr.  DOLE.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 
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ARTHUR     R.     MARSHALL    LOXA- 

HATCHEE  NATIONAL  WILDUFE 

REFUGE 

The  Senate  proceeded  to  consider 
the  bill  (8.  511)  to  change  the  name  of 
the  Loxahatchee  National  Wildlife 
Refuge,  FL.  to  the  Arthur  R.  Marshall 
Loxahatchee  National  Wildlife 
Refuge. 

Mr.  CHILES.  Mr.  President.  I  am 
very  pleased  that  the  Senate  is  now 
acting  on  legislation  I  introduced  to 
honor  an  individual  who  has  contrib- 
uted greatly  to  the  enhancement  and 
protection  of  my  State's  natural  re- 
sources. 

S.  511.  as  reporteJd  by  the  Environ- 
ment and  Public  Works  Committee,  re- 
names the  Loxahatchee  National 
Wildlife  Refuge  in  south  Florida  after 
Arthur  R.  Marshall.  Art's  academic 
work  and  personal  efforts  in  the  field 
of  environmental  protection  have  had 
tremendous  impact  on  south  Florida's 
ecosystem,  particularly  the  everglades. 

The  Loxahatchee  National  Wildlife 
Refuge  is.  in  fact,  a  small  portion  of 
the  Florida  Everglades  and  is  one  of 
the  largest  freshwater  marshes  on  the 
North  American  continent.  It  is  fit- 
ting, therefore,  that  this  particular 
refuge  bear  the  name  of  Arthur  Mar- 
shall. 

Art  Marshall  is  highly  regarded  as 
an  early  champion  of  theories  regard- 
ing the  impact  of  growth  on  south 
Florida's  natural  system.  He  designed 
and  advocated  policies  aimed  at  restor- 
ing the  everglades  system  to  permit 
the  sheet  flow  of  water  across  them,  as 
once  had  occurred  naturally. 

He  supported  acquiring  lands  now 
known  as  the  Big  Cypress  National 
Preserve,  an  area  purchased  by  the 
Federal  Government  in  order  to 
ensure  protected  sheet  flow  of  water 
necessary  for  the  survival  and  liveli- 
hood of  Everglades  National  Park. 

Art  Marshall  was  a  pioneer  in  envi- 
ronmental conservation  and  has  justly 
earned  the  respect  and  recognition  of 
major  environmental  organizations  in 
the  State  of  Florida.  He  served  as  advi- 
sor to  three  Florida  Governors  and 
worked  for  15  years  for  the  U.S.  Fish 
and  Wildlife  Service  in  south  Florida. 

Art  felt  the  protection  of  our  south 
Florida  ecosystem  was  worth  fighting 
for.  He  waged  one  conservation  battle 
after  another  and  was  fortunate  to  see 
many  of  his  ideas  and  initiatives  put 
into  constructive  action.  Art  died  on 
February  18.  His  death  will  be  a  loss  to 
the  fighters  of  conservation  battles  yet 
to  be  waged.  It  is  highly  appropriate 
that  an  example  of  the  habitat  and 
natural  systems  he  worked  so  diligent- 
ly to  preserve  bear  his  name. 

For  this  reason.  I  am  pleased  the 
Senate  is  acting  on  legislation  to 
rename  the  Loxahatchee  National 
Wildlife  Refuge  in  honor  of  the  contri* 
buttons  of  Arthur  R.  Marshall. 


The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,   read  the  third 
time,  and  passed,  as  follows: 
S.  511 

Bf  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  Ttiat  the 
Loxahatchee  National  Wildlife  Refuge,  in 
the  State  of  Florida,  shall  hereafter  be 
known  and  designated  u  the  "Arthur  R. 
Marshall  Loxahatchee  National  Wildlife 
Refuge".  Any  reference  in  any  law.  regula- 
tion, map.  document,  record,  or  other  paper 
of  the  United  States  to  such  wildlife  refuge, 
shall  be  held  and  considered  to  be  a  refer- 
ence to  the  "Arthur  R.  Marshall  Loxahat- 
chee National  Wildlife  Refuge". 

Mr.  DOLE.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


ALBERT  V.  BRYAN  FEDERAL 
COURTHOUSE 

The  Senate  proceeded  to  consider 
the  bill  (S.  2890)  to  designate  the  U.S. 
Courthouse  for  the  Eastern  District  of 
Virginia  in  Alexandria.  VA.  as  the 
•Albert  V.  Bryan  Federal  Court- 
house," which  had  been  reported  from 
the  Committee  on  Environment  and 
Public  Works,  with  amendments,  as 
follows: 

(The  parts  of  the  bill  intended  to  be 
stricken  are  shown  in  t>oldface  brack- 
ets, and  the  parts  of  the  bill  intended 
to  be  inserted  are  shown  in  italics. ) 
s.  2890 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
United  States  Courthouse  for  the  Eastern 
District  of  Virginia,  located  at  200  South 
Washington  Street  in  Alexandria.  Virginia, 
shall  hereafter  be  known  and  designated  as 
the  "Albert  V.  Bryan  [Federal]  United 
States  Courthouse'.  Any  reference  in  any 
law,  regulation,  document,  record,  map.  or 
other  paper  of  the  United  States  to  such 
courthouse  is  deemed  to  tie  a  reference  to 
the  "Albert  V.  Bryan  [Federal!  United 
States  Courthouse". 

The  amendments  were  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third 
time,  and  passed. 

The  title  was  amended  so  as  to  read 
"A  bill  to  designate  the  United  States 
Courthouse  for  the  Eastern  District  of 
Virginia  in  Alexandria.  Virginia,  as  the 
Albert  V.  Bryan  United  States  Court- 
house." 

Mr.  DOLE.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


NATIONAL  FOREST  SKI  AREA 
PERMIT  ACT 

Mr.  DOLE.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  Calen- 
dar No.  922.  S.  2266,  the  ski  area 
permit  system. 

The  PRESIDING  OFFICER.  The 
bill  will  be  sUted  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  present  consid- 
eration of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill,  which 
had  been  reported  from  the  Commit- 
tee on  Energy  and  Natural  Resources, 
with  an  amendment  to  strike  out  all 
after  the  enacting  clause,  and  insert 
the  following: 

SEtTKIN  I.  SHORT  Tm.K. 

This  Act  may  be  cited  as  the  "National 
Forest  Ski  Area  Permit  Act  of  1986". 

SW.  t.  PIRH<»SES. 

The  purposes  of  this  Act  are  to— 

(a)  provide  a  unified  and  modem  permit- 
ting process  for  nordic  and  alpine  ski  areas 
on  national  forest  lands: 

(b)  provide  for  ski  area  permits  which 
more  closely  reflect  the  acreage  and  other 
physical  requirements  of  modem  ski  area 
development;  and 

(c)  provide  a  permit  system  which  will  be 
more  commensurate  with  the  long-term  con- 
struction, financing,  and  operation  needs  of 
ski  areas  on  national  forest  lands. 

SKI'.  3.  SKI  .\RF.A  PKRMITS. 

(a)  Law  ArrticABLE  to  Permits.— The  pro- 
visions of  the  Act  of  March  4.  1915  (16 
U.S.C.  497)  notwithstanding,  the  term  and 
acreage  of  pemlts  for  the  operation  of 
nordic  and  alpine  ski  areas  and  facilities  on 
National  Forest  System  lands  shall  hence- 
forth be  governed  by  this  Act  and  other  ap- 
plicable law. 

(b)  Authority.— The  Secretary  of  Agricul- 
ture (hereinafter  referred  to  as  "the  Secre- 
tary"), is  authorized  to  issue  permits  (here- 
inafter referred  to  as  "ski  area  permits  ")  for 
the  use  and  occupancy  of  suitable  lands 
within  the  National  Forest  System  for 
nordic  and  alpine  skiing  operations  and  pur- 
poses. A  ski  area  permit— 

( 1 )  may  be  issued  for  a  term  not  to  exceed 
40  years: 

(2)  shall  ordinarily  be  issued  for  a  term  of 
40  years  (unless  the  Secretary  determines 
that  the  facilities  or  operations  are  of  a 
scale  or  nature  as  are  not  likely  to  require 
long-term  financing  or  operation),  or  that 
there  are  public  policy  reasons  specific  to  a 
particular  permit  for  a  shorter  term; 

(3)  shall  encompass  such  acreage  as  the 
Secretary  determines  sufficient  and  appro- 
priate to  accommodate  the  permittee's 
needs  for  ski  operations  and  appropriate  an- 
cillary facilities; 

(4)  may  be  renewed  at  the  discretion  of 
the  Secretary; 

(5)  may  be  cancelled  by  the  Secretary  in 
whole  or  in  part  for  any  violation  of  the 
permit  terms  or  conditions,  for  nonpayment 
of  permit  fees,  or  upon  the  determination, 
by  the  Secretary  in  his  planning  for  the 
uses  of  the  national  foresU  that  the  permit- 
ted area  is  needed  for  higher  public  pur- 
poses; 

(6)  may  be  modified  from  time  to  time  by 
the  Secretary  to  accommodate  changes  in 


plans  or  operations  in  accordance  with  the 
provisions  of  applicable  law; 

(7)  shall  be  subject  to  ^ch  reasonable 
terms  and  conditions  as  the  Secretary 
deems  appropriate:  and 

(8)  shall  be  subject  to  a  permit  fee  based 
on  fair  market  value  in  accordance  with  ap- 
plicable law. 

(c)  Rules  and  Rioulations.— Within  one 
year  after  the  date  of  enactment  of  this  Act. 
the  Secretary  shall  promulgate  rules  and 
regulations  to  implement  the  provisions  of 
this  Act.  and  shall,  to  the  extent  practicable 
and  with  the  consent  of  existing  permit 
holders,  convert  all  existing  ski  area  permits 
or  leases  on  National  Forest  System  lands 
into  ski  area  permits  which  conform  to  the 
provisions  of  this  Act  within  3  years  of  the 
date  of  enactment  of  this  Act. 

(d)  Nothing  in  this  Act  shall  be  deemed  to 
amend,  modify  or  otherwise  affect  the  Sec- 
retary's duties  under  the  National  Environ- 
mental Policy  Act.  or  the  Forest  and  Range- 
lands  Renewable  Resources  Plahning  Act  as 
amended  by  the  National  Forest  Manage- 
ment Act.  including  his  duties  to  involve  the 
public  In  his  decisionmaking  and  planning 
for  the  national  forests. 

The  amendment  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third 
time,  and  passed. 

The  title  was  amended  so  as  to  read 
"A  bill  to  establish  a  ski  area  permit 
system  on  national  forest  lands,  and 
for  other  purposes.". 

Mr.  DOLE.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


RAILROAD  RIGHT-OF-WAY 
CONVEYANCE  VALIDATION  ACT 

Mr.  DOLE.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  Calen- 
dar No.  99.  H.R.  2067.  to  validate  con- 
veyance of  certain  lands  in  California. 

The  PRESIDING  OFFICER.  The 
bill  will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  2067)  to  validate  conveyances 
of  certain  lands  in  the  State  of  California 
that  form  part  of  the  right-of-way  granted 
by  the  United  States  to  the  Central  Pacific 
Railway  Company. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  present  consid- 
eration of  the  bill? 

There  being  no  objection,  the  bill 
was  considered,  ordered  to  a  third 
reading,  read  the  third  time,  and 
passed. 

Mr.  DOLE.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


RELEASE  OF  RESTRICTIONS  ON 
CERTAIN  AIRPORT  LAND 

Mr.  DOLE.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  Calen- 
dar No.  1000.  S.  2852.  dealing  with  the 
Peninsula  Airport  Commission. 

The  PRESIDING  OFFICER.  The 
bill  will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  2852)  to  authorize  the  Secretary 
of  Transportation  to  release  restrictions  on 
the  use  of  certain  property  conveyed  to  the 
Peninsula  Airport  Commission.  Virginia, 
and  for  other  purposes. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  present  consid- 
eration of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

amendment  no.  326S 

(Purpose:  To  provide  that  the  release  of  the 
use  of  certain  property  conveyed  to  the 
Peninsula  Airport  Commission.  Virginia, 
be  subject  to  certain  conditions.) 
Mr.  DOLE.  Mr.  President.  I  send  an 

amendment  to  the  desk  on  behalf  of 

Senator  Trible. 
The    PRESIDING    OFFICER.    The 

amendment  will  be  stated. 
The  assistant  legislative  clerk  read 

as  follows: 
The  Senator  from  Kansas  (Mr.  Dole],  for 

Mr.  Trible.  proposes  an  amendment  num- 
bered 3265. 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  2.  add  after  line  21  the  following 
new  paragraphs: 

(3)  Any  release  granted  by  the  Secretary 
of  Transportation  under  subsection  (a)  of 
this  section  may  not  apply  to  more  than  7.5 
acres  of  real  property. 

(4)  The  Peninsula  Airport  Commission 
may  not  lease  or  convey  any  interest  in  any 
of  the  property  which  the  United  States 
conveyed  to  such  Commission  by  the  deed 
described  in  subsection  (a),  to  any  person  or 
business  concern  other  than  the  city  -of 
Newport  News.  Virginia. 

Mr.  TRIBLE.  Mr.  President,  the  Pe- 
ninsula Airport  Commission  which  op- 
erates the  Patrick  Henry  Airport  in 
Newport  News.  VA.  would  like  to  grant 
a  right-of-way  to  the  city  of  Newport 
News  for  the  construction  of  a  public 
road  that  would  provide  access  to  a 
presently  unusable  tract  of  airport 
land.  In  addition  the  public  road 
would  serve  a  planned  residential  and 
commercial  project  adjacent  to  the 
airport  property.  In  return  for  the 
right-of-way  the  public  road  and  other 
improvements  will  be  built  by  the  de- 
veloper of  the  adjacent  project  at  no 
cost  to  the  airport  commission.  The 
developer  will  also  deed  other  adjacent 
land  to  the  conunission  for  airport  use. 

The  current  airport  deed  restricts 
land  use  to  airport  purposes.  The  Fed- 
eral Aviation  Administration  cannot 


grant  this  right-of-way  without  legisla- 
tive action,  they  lack  the  administra- 
tive flexibility  under  the  Federal  Air- 
port Act  which  allowed  the  United 
States  to  transfer  the  property  in 
1947. 

This  is  a  local  issue  that  can  t>est  t>e 
handled  by  the  FAA  and  the  Penin- 
sula Airport  Commission.  The  amend- 
ment to  S.  2852  protects  the  public  in- 
terest in  the  airport  property  by  limit- 
ing the  total  amount  of  land  that  can 
be  used  for  the  right-of-way  and  by  re- 
quiring that  the  grantee  of  the  right- 
of-way  be  the  city  of  Newport  News, 
VA. 

Mr.  President,  I  believe  that  this 
measure  has  been  cleared  on  both 
sides.  Therefore  I  move  the  adoption 
of  the  amendment  and  the  passage  of 
S.  2852  as  amended,  and  thank  my  col- 
leagues for  their  support. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  3265)  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
bill  is  open  to  further  amendment.  If 
there  be  no  further  amendment  to  be 
proposed,  the  question  is  on  the  en- 
grossment and  third  reading  of  the 
bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  was  read  the  third 
time,  and  passed,  as  follows: 
S.  2852 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
notwithstanding  section  16  of  the  Federal 
Airport  Act  (as  in  effect  on  May  14.  1947). 
the  Secretary  of  Transportation  is  author- 
ized, subject  to  section  4  of  the  Act  of  Octo- 
ber 1.  1949  (50  U.S.C.  App.  1622c)  and  sub- 
section (b)  of  this  section,  to  grant  releases 
from  any  of  the  terms,  conditions,  reserva- 
tions, and  restrictions  contained  in  the  deed 
of  conveyance  dated  May  14,  1947,  under 
which  the  United  States  conveyed  certain 
property  in  Newport  News,  and  York 
County.  Virginia,  to  the  Peninsula  Airport 
Commission  for  airport  purposes. 

(b)  Any  release  granted  by  the  Secrectary 
Of  Transportation  under  subsection  (a)  of 
this  section  shall  be  subject  to  the  following 
conditions— 

(1)  The  Peninsula  Airport  Commission 
shall  agree  that  in  leasing  or  conveying  any 
interest  in  the  property  which  the  United 
States  <M>nveyed  to  such  Commission  by  the 
deed  described  in  sut>section  (a),  the  Com^ 
mission  will  receive  an  amount  for  such  in- 
terest which  is  equal  to  the  fair  lease  value 
or  the  fair  market  value,  as  the  case  may  be 
(as  determined  pursuant  to  regulations 
issued  by  the  Secretary). 

(2)  Any  amount  so  received  by  the  Penin- 
sula Airport  Commission  shall  be  used  by 
the  Commission  for  the  development,  im- 
provement, operation,  or  maintenance  of  a 
public  airport. 

(3)  Any  release  granted  by  the  Secretary 
of  Transportation  under  subsection  (a)  of 
this  section  may  not  apply  to  more  than  7.5 
acres  of  real  property. 

(4)  The  Peninsula  Airport  Commission 
may  not  lease  or  convey  any  Interest  In  any 
of  the  property  which  the  United  States 


29896 


CONGRESSIONAL  RECORD— SENATE 


October  9,  1986 


October  9,  1986 


CONGRESSIONAL  RECORD— SENATE 


29897 


conveyed  to  such  Commission  by  the  deed 
described  in  subsection  (a),  to  any  person  or 
business  concern  other  than  the  City  of 
Newport  News.  Virginia. 

Mr.  DOLE.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  DOLE.  Mr.  President.  I  ask 
unanimous  consent  that  Calendar  No. 
1001.  H.R.  5379.  the  House  companion 
bill,  be  indefinitely  postponed. 

The  PRESIDING  OFFICER,  With- 
out objection,  it  Is  so  ordered. 


KOREAN  WAR  VETERANS 
MEMORIAL 

Mr.  DOLE.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
now  turn  to  the  consideration  of  Cal- 
endar No.  943.  H.R.  2205.  the  Korean 
War  Veterans  Memorial. 

The  PRESIDING  OFFICER.  The 
bill  will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  bill  (H.R.  2205)  to  authorize  the  Ameri- 
can Battle  Monuments  Commission  to  es- 
tablish a  memorial  to  honor  meml)ers  of  the 
Armed  Forces  of  the  United  States  who 
served  in  the  Korean  conflict. 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill,  which 
had  been  reported  from  the  Commit- 
tee on  Energy  and  Natural  Resources, 
with  an  amendment  to  strike  all  after 
the  enacting  clause,  and  Insert  the  fol- 
lowing: 

AUTHORIZATION  OF  MEMORIAL 

Sectiom  1.  The  American  Battle  Monu- 
ments Commission  is  authorized  to  establish 
a  memorial  on  Federal  land  in  the  District 
of  Columbia  and  its  environs  to  honor  mem- 
bers of  the  Armed  Forces  of  the  United 
States  who  served  in  the  Korean  War.  par- 
ticularly those  who  were  killed  in  action,  are 
still  listed  as  missing  in  action,  or  were  held 
as  prisoners  of  war.  Such  memorial  shall  Ix* 
established  in  accordance  with  the  provi- 
sions of  H.R.  4378.  as  approved  by  the 
Senate  on  September  10.  1986  S.  Rpt.  99- 
421). 

ESTABLISHMENT  OF  KORKAN  WAR  VETERANS 
MEMORIAL  ADVISORY  BOARD 

Sec.  2.  (a)  There  is  hereby  established  a 
Korean  War  Veterans  Memorial  Advisory 
Board  which  shall  consist  of  12  veterans 
who  served  in  the  Korean  War.  The  mem- 
bers of  the  Board  shall  be  appointed  by  the 
President  within  120  calendar  days  of  enact- 
ment of  this  Act. 

<b)  The  Korean  War  Veterans  Memorial 
Advisory  Board  shall  l>e  responsible  for. 

(1)  recommending  the  site  and  selecting 
the  design  for  the  memorial,  subject  to  the 
approval  of  the  American  Battle  Monu- 
ments Commission  and  in  accordance  with 
section  7(a)  of  H.R.  4378.  as  approved  by  the 
Senate  on  September  10.  1986:  and 

(2)  promoting  the  establishment  of  the 
memorial  and  encouraging  the  donation  of 
private  funds  for  the  construction  and 
maintenance  of  the  memorial. 

rKDCXAL  AUTHORIZATION  AND  PRIVATE-TUNDING 

Sec.  3.  (a)  The  American  Battle  Monu- 
ments Commission  shall  establish  the  me- 


morial with  private  funds  except  as  provid- 
ed in  subsection  (b)  of  this  section.  For  the 
purpose  of  carrying  out  this  Act.  the  Ameri- 
can Battle  Monuments  Commission  is  au- 
thorized to  solicit  and  accept  private  contri- 
butions. The  Commission  is  directed  to  es- 
tablish an  account  into  which  these  private 
funds  shall  deposited  and  to  maintain  docu- 
mentation of  such  contributions. 

(b)  There  are  hereby  authorized  to  tie  ap- 
propriated: 

(1)  S500.000  for  site  preparation,  design, 
planning  and  associated  administrative  costs 
for  the  establishment  of  the  memorial;  and 

(2)  $500,000  for  construction  of  the  memo- 
rial, to  be  available  only  after  a  construction 
permit  has  been  issued  for  the  memorial. 

(c)  Private  funds  donated  in  excess  of  the 
cost  of  construction  and  maintenance  of  the 
memorial  shall  be  deposited  in  the  Treasury 
as  miscellaneous  receipts  to  reimburse  the 
United  States  for  funds  appropriated  pursu- 
ant to  subsection  (b)  of  this  section. 

AMENDMENT  NO.  3366 

Mr.  DOLE.  Mr.  President.  I  send  an 
amendment  to  the  committee  substi- 
tute to  the  desk  on  behalf  of  Senator 
McClure  and  ask  for  Its  Immediate 
consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  slated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Kansas  (Mr.  Dole],  for 
Mr.  McClure.  proposes  an  amendment 
numbered  3266. 

On  page  3.  line  5.  of  H.R.  2205  as  reported 
by  the  Committee  on  Energy  and  Natural 
Resources,  strike  Senate  on  September  10. 
1986  (S.  Rept.  99-421)"  and  insert  in  lieu 
thereof  "House  of  Representatives  on  Sep- 
tember 29.  1986". 

On  page  3.  line  20.  of  H.R.  2205  as  report- 
ed by  the  Committee  on  Energy  and  Natu- 
ral Resources,  strike  "Senate  on  Septeml)er 
10.  1986"  and  insert  in  lieu  thereof  House 
of  Representatives  on  Septemlwr  29.  1986". 

The  PRESIDING  OFFICER.  The 
question  Is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  3266)  was 
agreed  to. 

Mr.  HEFLIN.  Mr.  President.  It  gives 
me  great  pleasure  to  see  the  Korean 
War  Veterans  Memorial  Act  finally 
come  before  the  full  Senate.  This  leg- 
islation would  authorize  the  erection 
of  a  memorial  to  honor  those  members 
of  the  U.S.  Armed  Forces  who  so 
bravely  and  honorably  served  more 
than  three  decades  ago.  without  reser- 
vation. In  the  struggle  against  the 
Communist  threat  to  the  country  of 
South  Korea.  This  Is  legislation  which 
I  have  supported  and  advocated  for 
quite  some  time.  With  this  In  mind.  It 
gives  me  even  greater  pleasure  to  rise 
in  support  of  this  act. 

Mr.  President,  on  that  day  in  June 
1950  when  the  Communist  forces  of 
North  Korea  Invaded  South  Korea, 
the  people  of  the  United  States  were 
outraged.  Shortly  after  that,  the 
Soviet  Union  and  the  People's  Repub- 
lic of  China  joined  North  Korea  in  Its 
attempt  to  lay  the  cloak  of  commu- 
nism over  the  people  of  South  Korea. 
It  soon  became  obvious  that  the  free 


people  of  South  Korea  could  not' 
alone,  even  with  their  vast  determina- 
tion, withstand  the  surge  from  the 
North. 

It  was  at  this  time  that  President 
Truman,  honoring  his  commitment  to 
South  Korea,  authorized  U.S.  combat 
support  of  what  we  may  call  the 
Korean  freedom  fighters;  and  entered, 
along  with  16  other  nations.  Into  the 
Korean  war.  And.  Mr.  President,  that 
Is  exactly  what  It  was— war.  Time  and 
time  again,  we  have  heard  this  war 
called  a  "conflict"  or  a  "police  action." 
But  it  was  war.  Mr.  President. 

For  3  long  years,  brave  American 
men  and  women  gave  of  their  all  in  a 
fierce  struggle  for  freedom.  What  is 
more,  these  heroic  men  and  women 
gave  of  their  all  for  the  freedom  of  the 
people  of  another  country.  They  did 
this  because  they  believed  in  the  Insti- 
tution of  liberty  for  all.  The  most  ac- 
curate figures  show  that  nearly  6  mil- 
lion Americatis  served  in  the  Korean 
war.  Of  those,  close  to  5.000  were  cap- 
tured or  missing  in  action.  More  than 
100.000  were  wounded  and  close  to 
55.000  paid  the  supreme  sacrifice, 
giving  their  lives  to  the  cause  of  free- 
dom. 

Mr.  President,  there  are  close  to 
90.000  Korean  war  veterans  in  my 
home  State  of  Alabama.  Many  of 
these  have  spoken  to  me  personally 
concerning  the  absence  of  a  Korean 
war  memorial  in  Washington.  Others 
have  either  written  or  phoned,  asking 
for  something  to  be  done  about  this 
Indiscretion.  There  is  a  monument  in 
this  city  honoring  the  veterans  of 
every  other  war  In  which  the  United 
States  has  been  engaged:  but  there  is 
no  memorial  honoring  the  brave 
American  veterans  of  the  Korean  war. 
Mr.  President,  the  time  for  something 
to  be  done  about  this  is  long  overdue. 

This  legislation  would  do  just  that. 
The  Korean  War  Veterans  Memorial 
Act  would  justly  honor  those  brave 
men  and  women  of  the  U.S.  Armed 
Forces  who  so  unselfishly  gave  of 
themselves  when  freedom  was  in  need. 

Mr.  President.  I  urge  speedy  passage 
of  this  act. 

Mr.  WARNER.  Mr.  President,  as  a 
cosponsor  of  S.  1223  Introduced  by  my 
distinguished  colleague  from  Colorado 
[Mr.  Armstrong.1  I  rise  as  a  strong 
supporter  of  this  legislation  as  amend- 
ed. 

This  memorial  is  long  overdue.  Our 
Nation's  veterans  of  the  Korean  war 
deserve  this  recognition  for  having 
fought  successfully  under  extremely 
harsh  conditions. 

As  a  Korean  war  veteran  myself, 
serving  with  the  U.S.  Marine  Corps,  I 
experienced  firsthand  the  adversities 
that  confronted  our  troops.  From  1950 
to  1952.  I  served  as  a  first  lieutenant 
and  communications  officer  with  the 
First  Marine  Air  Wing. 


Our  soldiers,  sailors,  marines,  and 
airmen,  together  with  the  troops  of 
other  United  Nations  countries, 
fought  valiantly,  honorably  and  suc- 
cessfully to  stop  the  advance  of  com- 
munism in  Asia. 

From  Pusan  to  the  Yalu  River,  in 
summer  heat  and  arctic  cold,  almost 
always  outnumbered  and— in  the  be- 
giruiing— ill-equipped,  our  men  wrote  a 
shining  chapter  of  valor  in  the  long 
history  of  the  U.S.  Armed  Forces. 

Their  reward  was  not  victory  pa- 
rades, but,  unfortunately,  public  indif- 
ference and  confusion  at  America's 
first  "limited"  war. 

The  memorial  the  Senate  authorizes 
today  is  a  belated  step  toward  giving 
our  Korean  war  veterans  the  honor 
they  so  richly  deserve. 

Their  true  monument,  of  course,  is  a 
free  and  prosperous  South  Korea,  a 
strong  ally  of  the  United  States  and  a 
bastion  of  freedom  In  the  Far  East. 

To  paraphrase  Sir  Christopher 
Wren's  memorial  In  St.  Paul's  Cathe- 
dral In  London,  "If  you  would  see  their 
monument,  look  around  you." 

Nevertheless,  it  Is  fitting  and  proper 
that  we  should,  before  the  Kore^in  war 
fades  from  the  national  memory,  rec- 
ognize the  bravery  and  sacrifice  of  our 
Armed  Forces  in  a  tangible  form  in 
the  Nation's  Capital. 

Mr.  GRAMM.  Mr.  President,  as  we 
take  up  the  Korean  War  Memorial 
bill,  I  am  proud  to  rise  as  a  cosponsor 
of  this  important  and  long  overdue 
legislation. 

For  over  three  decades  since  the  con- 
clusion of  the  Korean  war,  our  recog- 
nition of  the  tremendous  sacrifices 
and  ultimate  triumph  of  our  Korean 
war  veterans  has,  I  believe,  been  in- 
complete. Nearly  6  million  Americans 
served  In  that  3-year  conflict  and 
54.000  paid  the  ultimate  price,  yet  In 
our  Nation's  Capital  we  have  erected 
no  memorial  to  their  noble  service. 

I  visited  the  Republic  of  Korea  last 
winter  and  found  a  thriving  nation 
that  itself  stands  as  the  greatest  living 
monument  to  thie  American  veterans 
of  the  Korean  war.  Every  visitor  to 
that  country  can  see  what  our  Ameri- 
can heroes  won  In  battle:  they  won  a 
future  of  freedom  and  prosperity  for 
40  million  people  who  otherwise  would 
have  been  doomed  to  a  life  of  oppres- 
sion, poverty,  and  unrelieved  suffer- 
ing. And  they  won  for  America  the 
lasting  and  palpable  gratitude  of  the 
Korean  people  and  nation. 

Today,  in  authorizing  the  construc- 
tion In  Washington,  DC,  of  a  national 
memorial  to  the  American  veterans  of 
the  Korean  war,  we  are  acting  to  build 
a  tangible  symbol  of  the  respect,  admi- 
ration, and  gratitude  that  up  to  now 
has  been  Inadequately  expressed,  but 
that  has  lived  within  our  hearts. 

The  PRESIDING  OFFICER.  If 
there  be  no  further  amendment  to  be 
proposed,  the  question  Is  on  agreeing 


to  the  committee  amendment,  as 
amended,  in  the  nature  of  a  substitute. 

The  committee  amendment^  as 
amended,  was  agreed  to. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  of  the 
committee  amendment  and  third  read- 
ing of  the  bill. 

The  amendment  was  ordered  to  be 
engrossed  and  the  bill  to  be  read  a 
third  time. 

The  bill  was  read  a  third  time. 

The  PRESIDING  OFFICER.  The 
bill  having  been  read  the  third  time, 
the  question  is.  Shall  it  pass? 

So  the  bill  (H.R.  2205)  as  amended, 
was  passed. 

The  title  was  amended  so  as  to  read 
"An  Act  to  authorize  the  erection  of  a 
memorial  on  Federal  land  in  the  Dis- 
trict of  Columbia  and  its  environs  to 
honor  members  of  the  Armed  Forces 
of  the  United  States  who  served  in  the 
Korean  War.". 

Mr.  DOLE.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.  BYRD.  Mr.  President.  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  .table  was 
agreed  to. 


ADDITIONAL  LEASES  IN  THE  EL 
PORTAL  ADMINISTRATIVE  SITE 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
now  turn  to  the  consideration  of  Cal- 
endar No.  764.  H.R.  1390.  dealing  with 
the  Yosemite  National  Park. 

The  PRESIDING  OFFICER.  The 
bill  will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  1390)  to  authorize  additional 
long-term  leases  in  the  El  Portal  administra- 
tive site  adjacent  to  Yosemite  National 
Park.  California,  and  for  other  purposes. 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill,  which 
had  been  reported  from  the  Commit- 
tee on  Energy  and  Natural  Resources, 
with  an  amendment  to  strike  out  all 
after  the  enacting  clause,  and  insert 
the  following  with  amendments,  as  fol- 
lows: 

(The  parts  of  the  bill  intended-to  be 
sticken  are  shown  In  boldface  brack- 
ets, and  the  parts  of  the  bill  intended 
to  be  inserted  are  shown  In  Italic.) 
H.R.  1390 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
Act  entitled  "An  Act  to  authorize  the  Secre- 
tary of  the  Interior  to  grant  long-term 
leases  with  respect  to  lands  in  the  El  Portal 
administrative  site  adjacent  to  Yosemite  Na- 
tional Park,  California,  and  for  other  pur- 
poses", approved  July  21.  1968  (82  Sat.  393: 
16  U.S.C.  47-2).  is  amended— 

(1)  by  striking  out  "fifty-five  years  to  any 
operator  of  concession  facilities  in  the  park, 
or  its  successor  for  purposes  of  providing 
employee  housing.",  in  the  first  sentence  of 
the  first  section  and  inserting  in  lieu  there- 
of "not  to  exceed  ninty-nine  years  to  any  in- 


dividual, including  an  employee  of  the 
United  States  Government,  to  any  operator 
of  concession  facilities  in  the  park,  or  the 
administrative  site,  or  its  successor,  or  to 
any  public  olr  private  corporation  or  organi- 
zation (including  a  nonprofit  corporation) 
for  purposes  of  providing  employee  housing, 
community  facilities,  administrative  offices, 
maintenance  facilities,  and  commercial  serv- 
ices."; 

(2)  by  striking  out  "the  concessioner  may 
sublease  the  property  to  its  employees"  in 
the  second  sentence  of  the  first  section  and 
inserting  in  lieu  thereof  "if  the  lessee  is  a 
concessioner,  corporation,  or  other  organiza- 
tion (including  a  nonprofit  corporation) 
such  lessee  may  sublease  the  property  to  its 
employees,  employees  of  the  United  States 
Government,  or  other  individuals  whose  res- 
idence on  the  leased  premises  is  solely  in 
support  of  Yosemite  National  Park  or  the  EI  . 
Portal  administrative  site.": 

(3)  in  the  proviso  to  the  first  section  by 
striking  out  "an  annual",  inserting  a  period 
after  "him",  and  deleting  the  remainder  of 
the  sentence:  and 

(4)  by  redesignating  "Sec.  2."  as  "Sec.  3." 
and  inserting  the  following  new  section 
after  the  first  section: 

"Sec.  2.  (a)  Notwithstanding  any  other 
provision  of  law,  the  proceeds  from  any 
leases  issued  by  the  Secretary  pursuant  to 
the  first  section  of  this  Act  may  be  credited 
to  the  appropriation  t)earing  the  cost  of  ad- 
ministering (directly  or  by  contract)  the 
leases  and  of  constructing,  improving,  and 
maintaining  roads,  utilities,  buildings,  and 
other  facilities  within  the  El  Portal  adminis- 
trative site.  In  the  administration  of  the 
leases,  the  Secretary  may  contract  for  the 
management  of  the  leases  and  of  the  leased 
premises,  subject  to  such  terms  and  condi- 
tions, including  the  right  of  the  Secretary  to 
purchase  and  sell  the  unexpired  terms  of 
leases  and  subleases,  as  will  protect  the  in- 
terests of  the  United  States.  The  Secretary 
may  also  contract  for  the  use  by  him  of  any 
Improvements  to  leased  property  for  pur- 
poses of  the  El  Portal  administrative  site  or 
for  purposes  of  Yosemite  National  Park, 
and  he  may  use  the  proceeds  from  any 
leases  for  the  purpose  of  making  payments 
under  any  such  contract. 

"(b)  The  Secretary  may  at  any  time  ac- 
quire the  unexpired  term  of  any  lease  or 
sublease  issued  or  entered  into  pursuant  to 
this  Act  by  purchase  with  funds  available 
from  the  proceeds  of  leases,  or  with  donated 
or  appropriated  funds,  or  by  donation  or  ex- 
change.": and 

(5)  by  adding  at  the  end  thereof  the  fol- 
lowing new  [section:]  sections: 

"Sec.  4.  After  the  date  of  enactment  of 
this  section,  no  lease  may  be  issued  for  the 
purpose  of  providing  housing  or  other  facili- 
ties in  the  El  Portal  administrative  site 
except  in  accordance  with  regulations  pro- 
mulgated by  the  SecreUry  of  the  Interior. 
Such  regulations  shall  establish  the  qualifi- 
cations of  natural  persons  and  corporations 
who  may  be  eligible  to  acquire  a  lease  and  a 
sublease,  and  they  shall  set  forth  the  cir- 
cumsUnces  under  which  the  Secretary  may 
elect  to  acquire  any  unexpired  lease  or  sub- 
lease. Such  regulations  shall  become  effec- 
tive only  after  sixty  calendar  days  from  the 
day  on  which  they  have  been  submitted  to 
the  Committee  on  Interior  and  Insular  Af- 
fairs of  the  House  of  Representatives  and 
the  Committee  on  Energy  and  Natural  Re- 
sources of  the  Senate.'. 

t'SEC.  5.  Concurrent  with  the  submission 
of  the  regulations  referred  to  in  section  4. 
the    Secretary    shall    submit    a    summary 
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report  on  the  El  Portal  administrative  site 
Including  existing  and  projected  lease  ar- 
rangements at  that  time  contemplated  to  be 
exercised  under  the  provisions  of  this  Act. 
along  with  a  timetable  for  the  consequent 
removal  of  specific  facilities  in  Yosemlte  Na- 
tional Park  (with  particular  emphasis  on 
Yosemite  Valley).  Not  later  than  three 
years  after  the  dale  the  summary  report  is 
submitted,  the  Secretary  shall  submit  an  ad- 
ditional report  to  the  committees  referenced 
in  section  4  as  to  the  progress  achieved  in 
the  development  of  the  El  Portal  adminis- 
trative site  pursuant  to  the  provisions  of 
this  Act.  The  report  also  shall  include  infor- 
mation as  to  the  progress  achieved  in  re- 
moval of  facilities  from  Yosemite  National 
Park.  Implementation  of  the  provisions  of 
this  Act  shall  at  all  times  be  in  full  accord 
with  the  then  current  general  management 
plan  for  the  park.J 

"Sec.  5.  In  carrying  out  the  provisions  of 
this  Act.  the  Secretary  shall  take  care  that 
there  fce  no  opportunity  for  any  personal  in- 
fluence by  an  employee  of  the  Department  of 
the  Interior  upon  the  availability  of  housing 
for  other  such  employees  or  employees  of 
persons  in  a  contractual  relationship  with 
the  Department.  In  the  selection  of  lessees 
and  sublessees,  the  issuance  of  leases  and 
subleases,  the  establishment  of  rental  I'Ulues. 
and  the  acquisition  of  any  unexpired  term 
of  any  lease  or  sublease,  the  Secretary  shall 
z"!  through  an  agent  or  agents  appointed  by 
the  Secretary  from  among  associations,  cor- 
porations, or  nuL.-sf  persons  having  no  ma- 
terial financ,''  'egoL  or  equitable  interest 
in  the  action  proposed,  other  than  a  reason- 
able fee  for  their  services. 

"Sec.  6.  Any  new  spending  authority 
(within  the  meaning  of  section  401  of  the 
Congressional  Budget  and  Impoundment 
Control  Act  of  1974)  which  is  provided 
under  this  Act  shall  be  effective  for  any 
fiscal  year  only  to  the  extent  or  in  such 
amounts  as  provided  in  appropriation  Acts 
or  to  the  extent  that  proceeds  are  available 
from  any  leases  issued  by  the  Secretary  pur- 
suant to  the  first  section  of  this  Act.". 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  commit- 
tee amendment  in  the  nature  of  a  sub- 
stitute. 

The  committee  amendment  was 
agreed  to. 

AMENDMENT  NO.  33ST 

Mr.  DOLE.  Mr.  President.  I  send  an 
amendment  to  the  desic  on  behalf  of 
Senator  McClure. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Kansas  (Mr.  Dole]  for 
Mr.  McCluke.  proposes  an  amendment 
numbered  3267. 

Mr.  DOLE.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  4.  line  12.  after  the  word  "sub- 
lease." insert  the  following: 

"the  process  to  be  used  in  establishing 
fees  for  such  leases  and  subleases,". 

On  page  6.  line  one.  delete  "Sec.  6."  and 
Insert  in  lieu  thereof:  'Sec.  2.". 

On  page  6.  after  line  7,  add  the  following 
new  section  3: 


"Sec.  3.  Notwithstanding  any  other  provi- 
sion of  law.  the  Secretary  of  the  Interior 
shall,  within  six  months  of  the  enactment 
of  (his  Act.  complete  the  exchange  of  all 
lands  in  four  isolated  federal  parcels  within 
the  boundaries  of  Inks  Creek  Ranch, 
Tehama  County.  California,  as  described  in 
Exhibit  A  of  the  July  25.  1986.  letter  of 
intent  to  exchange  issued  by  the  District 
Manager,  Ukiah  District  Office.  Bureau  of 
Land  Management.". 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  3267)  was 
agreed  to. 

Mr.  WILSON.  Mr.  President,  I  would 
like  to  take  this  opportunity  to  thank 
the  Energy  Committee  for  successfully 
completing  action  on  the  bill  before 
us.  H.R.  1390.  It  will  go  a  long  way 
toward  relieving  the  congested  hous- 
ing situation  in  Yosemite  Valley,  and 
thereby  help  to  enhance  the  natural 
setting  within  the  park. 

The  only  question  I  have  with 
regard  to  the  committee's  action  on 
this  bill  relates  to  the  intent  of  section 
4.  My  reading  of  this  section  suggests 
to  me  that  the  Secretary  is  directed  to 
allow  for  the  full  participation  of  the 
affected  community  and  park  employ- 
ees in  the  writing  of  the  regulations 
that  will  govern  leases  issued  for  the 
purpose  of  providing  housing  or  other 
facilities  in  the  El  Portal  administra- 
tive site. 

Would  the  distinguished  chairman 
of  the  Energy  Committee  state  for  the 
record  whether  my  interpretation  of* 
section  4  of  the  bill  is  correct? 

Mr.  McCLURE.  I  am  happy  to  re- 
spond to  my  friend  from  California 
and  would  like  to  assure  him  that  it  is 
the  intent  of  the  committee  that  the 
Secretary  will  make  every  reasonable 
effort  to  solicit  input  from  affected 
employees  and  residents  during  the 
period  in  which  the  regulations  relat- 
ing to  the  making  of  leases  are  being 
drafted. 

Mr.  WILSON.  I  thank  the  chairman 
for  clarifying  this  matter. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  of  the 
amendments  and  third  reading  of  the 
bill. 

The  amendments  were  ordered  to  be 
engrossed  and  the  bill  to  be  read  a 
third  time. 

The  bill  was  read  a  third  time. 

The  PRESIDING  OFFICER.  The 
bill  having  been  read  the  third  time, 
the  question  is.  Shall  it  pass? 

So  the  bill  (H.R.  1390)  as  amended, 
was  passed. 

Mr.  DOLE.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.  BYRD.  Mr.  President.  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


FRANCIS  SCOTT  KEY  MEMORIAL 

Mr.  DOLE.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
now  turn  to  the  consideration  of  Cal- 
endar No.  941.  S.  2370.  the  Francis 
Scott  Key  Memorial. 

The  PRESIDING  OFFICER.  The 
bill  will  be  sUted  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  2370)  to  allow  the  Francis  Scott 
Key  Park  Foundation.  Incorporated  to  erect 
a  memorial  in  the  District  of  Columbia. 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill  which 
had  been  reported  from  the  Commit- 
tee on  Energy  and  Natural  Resources, 
with  an  amendment  to  strike  out  all 
after  the  enacting  clause,  and  insert 
the  following: 

Section  1.  That  the  Francis  Scott  Key 
Park  Foundation.  Inc.  is  authorized  to  erect 
a  memorial  on  public  grounds  in  the  District 
of  Columbia  in  honor  and  in  commemora- 
tion of  Francis  Scott  Key,  the  author  of  the 
words  to  "The  Star  Spangled  Banner,"  our 
National  Anthem,  who  lived  and  practiced 
law  in  Washington.  District  of  Columbia  at 
the  time  he  penned  those  immortal  words. 

Sec.  2.  (a)  The  Secretary  of  the  Interior  is 
authorized  and  directed  to  select,  with  the 
approval  of  the  Commission  of  Fine  Arts 
and  the  National  Capital  Planning  Commis- 
sion, a  suitable  site  on  public  grounds  in  the 
District  of  Columbia  upon  which  may  be 
erected  the  memorial  authorized  in  the  first 
section  of  this  Act. 

(b)  The  design  and  plans  for  such  memori- 
al shall  be  subject  to  the  approval  of  the 
Secretary  of  the  Interior,  the  Commission 
of  Fine  Arts,  and  the  National  Capital  Plan- 
ning Commission. 

(c)  Neither  the  United  States  nor  the  Dis- 
trict of  Columbia  shall  be  put  to  any  ex- 
pense in  the  establishment  of  the  memorial. 

Sec.  3.  The  authority  conferred  by  this 
Act  shall  lapse  unless  ( 1  >  the  erection  of  the 
memorial  is  commenced  within  five  years 
from  the  date  of  enactment  of  this  Act.  and 
(2)  prior  to  groundbreaking  for  the  actual 
construction  on  the  site  funds  are  deter- 
mined available  in  an  amount  sufficient,  in 
the  judgment  of  the  Secretary  of  the  Interi- 
or, to  insure  completion  of  the  memorial. 

Sec.  4.  If  the  site  for  the  memorial  author- 
ized herein  shall  be  on  public  grounds  be- 
longing to  or  under  the  jurisdiction  of  the 
District  of  Columbia,  the  words  Mayor  of 
the  District  of  Columbia"  shall  be  substitut- 
ed for  the  words  "Secretary  of  the  Interior" 
at  each  place  in  sections  2  and  3  of  this  Act 
where  the  words  "Secretary  of  the  Interior" 
appear. 

Sec.  S.  In  the  event  that  the  memorial  au- 
thorized herein  is  erected  on  Federal  lands 
in  the  District  of  Columbia  and  its  environs 
as  defined  in  H.R.  4378.  as  approved  by  the 
Senate  on  September  10.  1986  (S.  Rpt.  99- 
421).  such  memorial  shall  be  required  to 
comply  with  the  provisions  of  that  Act. 

Sec.  6.  If  the  memorial  erected  under  the 
provisions  of  this  Act  is  on  public  grounds 
belonging  to  or  under  the  jurisdiction  of  the 
District  of  Columbia,  the  Mayor  of  the  Dis- 
trict of  Columbia  shall  be  responsible  for 
the  care  and  maintenance  of  the  memorial. 

The  amendment  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third 
time,  and  passed. 


The  title  was  amended  so  as  to  read 
"A  bill  to  authorize  the  Francis  Scott 
Key  Park  Foundation,  Inc.,  to  erect  a 
memorial  in  the  District  of  Colum- 
bia.". 

AMENDMENT  NO.  3368 

Mr.  DOLE.  Mr.  President,  I  send  an 
amendment  on  behalf  of  Senator 
McClure  to  the  committee  substitute. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Kansas  [Mr.  Dole],  for 
Mr.  McClure,  proposes  an  amendment 
numbered  3268. 

On  page  4.  line  25.  of  S.  2370  as  reported 
by  the  Committee  on  Energy  and  Natural 
Resources,  strike  "Senate  on  September  10, 
1986  (S.  Rept.  99-421)"  and  insert  in  lieu 
thereof  "House  of  RepresenUtives  on  Sep- 
tember 29,  1986". 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  3268)  was 
agreed  to.  

The  PRESIDING  OFFICER.  The 
bill  is  open  to  further  amendment.  If 
there  be  no  further  amendments  to  be 
proposed,  the  question  is  on  agreeing 
to  the  committee  amendment  in  the 
nature  of  a  substitute,  as  amended. 

The  committee  amendment  in  the 
nature  of  a  substitute,  as  amended, 
was  agreed  to. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  and 
the  third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  was  read  the  third 
time,  and  passed,  as  follows: 
S.  2370 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled. 

Section  I.  That  the  Francis  Scott  Key 
Park  Foundation.  Inc.  is  authorized  to  erect 
a  memorial  on  public  grounds  in  the  District 
of  Columbia  in  honor  and  in  commemora- 
tion of  Francis  Scott  Key.  the  author  of  the 
words  to  "The  Star  Spangled  Banner",  our 
National  Anthem,  who  lived  and  practiced 
law  in  Washington.  District  of  Columbia  at 
the  time  he  penned  those  immortal  words. 

Sec.  2.  (a)  The  Secretary  of  the  Interior  is 
authorized  and  directed  to  select,  with  the 
approval  of  the  Commission  of  Pine  Arts 
and  the  National  Capital  Planning  Commis- 
sion, a  suitable  site  on  public  grounds  in  the 
District  of  Columbia  upon  which  may  be 
erected  the  memorial  authorized  in  the  first 
section  of  this  Act. 

(b)  The  design  and  plans  for  such  memori- 
al shall  be  subject  to  the  approval  of  the 
Secretary  of  the  Interior,  the  Commission 
of  Fine  Arts,  and  the  National  CapiUl  Plan- 
ning Commission. 

(c)  Neither  the  United  States  nor  the  Dis- 
trict of  Columbia  shall  be  put  to  any  ex- 
pense in  the  establishment  of  the  memorial. 

Sec.  3.  The  authority  conferred  by  this 
Act  shall  lapse  unless  ( 1 )  the  erection  of  the 
memorial  is  commenced  within  five  years 
from  the  date  of  enactment  of  this  Act.  and 
(2)  prior  to  groundbreaking  for  the  actual 
construction  on  the  site  funds  are  deter- 
mined available  in  an  amount  sufficient,  in 


the  judgment  of  the  Secretary  of  the  Interi- 
or, to  insure  completion  of  the  memorial. 

Sec.  4.  If  the  site  for  the  memorial  author- 
ized herein  shall  be  on  public  grounds  be- 
longing to  or  under  the  jurisdiction  of  the 
District  of  Columbia,  the  words  "Mayor  of 
the  District  of  Columbia"  shall  be  substitut- 
ed for  the  words  "Secretary  of  the  Interior" 
at  each  place  in  sections  2  and  3  of  this  Act 
where  the  words  "Secretary  of  the  Interior" 
appear. 

Sec.  5.  In  the  event  that  the  memorial  au- 
thorized herein  is  erected  on  Federal  lands 
in  the  District  of  Columbia  and  its  environs 
as  defined  in  H.R.  4378.  as  approved  by  the 
House  of  Representatives  on  September  29. 
1986.  such  memorial  shall  be  required  to 
comply  with  the  provisions  of  that  Act. 

Sec.  6.  If  the  memorial  erected  under  the 
provisions  of  this  Act  is  on  public  grounds 
belonging  to  or  under  the  jurisdiction  of  the 
District  of  Columbia,  the  Mayor  of  the  Dis- 
trict of  Columbia  shall  be  responsible  for 
the  care  and  maintenance  of  the  memorial. 

Mr.  DOLE.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.  BYRD.  Mr.  President.  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


D  1840 

LOWER  COLORADO  WATER 
SUPPLY  ACT 

Mr.  DOLE.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
now  turn  to  the  consideration  of  Cal- 
endar Order  No.  1006.  H.R.  5028.  deal- 
ing with  the  Lower  Colorado  Water 
Supply  Act. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  5028)  entitled  the  "Lower  Col- 
orado Water  Supply  Act." 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  request  of  the 
Senator  from  Kansas? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill,  which 
had  been  reported  from  the  Commit- 
tee on  Energy  and  Natural  Resources, 
with  amendments,  as  follows: 

(The  parts  of  the  bill  intended  to  be 
stricken  are  shown  in  boldface  brack- 
ets, and  the  parts  of  the  bill  intended 
to  be  inserted  are  shown  in  italics): 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  t.  ACTHORIZATIMN. 

(a)  The  Secretary  of  the  Interior  is  au- 
thorized to  construct,  operate,  and  maintain 
the  Lower  Colorado  Water  Supply  Project. 
California,  in  order  to  supply  water  for  do- 
mestic, municipal,  industrial  and  recreation- 
al purposes  tonlvl  only:  Provided,  That,  the 
Secretary  is  hereby  authorized,  in  his  discre- 
tion, to  contract  with  non-Federal  interests 
for  the  care,  operation,  and  maintenance  of 
all  or  any  part  of  the  project  works  subject 
to  such  rules  and  regulations  as  he  may  pre- 
scribe. 

Such  project  shall  be  constructed  in 
stages  as  increases  in  demand  warrant  and 
substantially  in  accordance  with  the  plans 


set  forth  in  the  document  entitled  "Lower 
Colorado  Water  Supply  Study.  California" 
(December  1985):  Provided,  That  the  Secre- 
tary is  prohibited  from  constructing  facili- 
ties with  a  total  capacity  in  excess  of  ten 
thousand  acre-feet  per  annum  under  au- 
thority of  this  Act. 

(bKl)  The  Secretary  is  further  authorized 
to  enter  into  exchange  contracts  and  take 
such  actions  as  the  Secretary  deems  appro- 
priate to  facilitate  a  water  exchange  agree- 
ment between  non-Federal  interests  and 
those  interests  designated  in  section  2(b)  of 
this  Act  In  which  such  non-Federal  Interests 
agree  to  exchange  a  portion  of  their  rights 
to  divert  water  from  the  Colorado  River  for 
an  equivalent  quantity  and  quality  of 
groundwater  to  be  withdrawn  from  a  well 
field  located  in  the  Sand  Hills  area.  Imperial 
County,  California. 

(2)  The  Secretary  is  prohibited  from  exe- 
cuting any  contracts  under  the  authority  of 
subsection  (bKl)  of  this  section  until  such 
contracts  have  been  submitted  to  the  Com- 
mittee on  Interior  and  Insular  Affairs  of  the 
House  of  Representatives  and  to  the  Com- 
mittee on  Energy  and  Natural  Resources  of 
the  Senate  and  ninety  calendar  days  have 
elapsed. 

SEr.  2.  REPAYMENT  OF  COSTS. 

(a)  The  Secretary  is  prohibited  fr6m  obli- 
gating or  expending  any  of  the  funds  au- 
thorized to  be  appropriated  by  section  3  of 
this  Act  until— 

(Da  study  has  been  completed,  and  sub- 
mitted to  the  appropriate  conunittees  of  the 
Congress,  allocating  among  the  Federal  and 
non-Federal  beneficiaries  the  capital  costs 
and  the  costs  of  operating,  maintaining,  and 
replacing  the  project  authorized  by  section 
1  of  this  Act: 

(2)  the  Secretary  has  entered  into  a  con- 
tract or  contracts  with  non-Federal  interests 
for  repayment  of  the  capital  costs,  plus  Cln- 
terest.l  interest,  as  determined  by  the  Secre- 
tary of  the  Treasury,  as  of  the  beginning  of 
the  fiscal  year  in  which  the  contract  is  exe- 
cuted, on  the  basis  of  the  average  market 
yields  on  outstanding  marketable  obliga- 
tions to  the  United  States  with  remaining 
periods  to  maturity  comparable  to  the  appli- 
cable reimbursement  period  of  the  project, 
adjusted  to  the  nearest  one-eighth  of  1  per 
centum,  allocated  to  non-Federal  interests 
for  [municipal  and  industrial]  domestic, 
municipal,  industrial,  and  recreational  pur- 
poses as  identified  in  the  cost  allocation 
study  prepared  under  subsection  (a)(1):  Pro- 
vided, That  the  terms  and  provisions  of 
such  contracts  and  repayment  shall  be  gov- 
erned by  section  9(c/  of  the  Reclamation 
Project  Act  of  1939  (Act  of  August  4.  1939.  ch 
418,  S3  StaL  1187/  and  by  the  provisions  of 
the  Water  Supply  Act  of  1958  which  were  in 
effect  on  January  1.  1986;  and 

(3)  the  Secretary  has  entered  into  a  con- 
tract or  contracts  with  non-Federal  interesu 
for  payment  of  100  per  centum  of  the  costs 
allocated  to  such  non-Federal  interesu  for 
the  operation,  maintenance,  and  replace- 
ment of  the  project. 

(b)  Any  contracts  executed  by  the  Secre- 
tary to  fulfill  the  requirements  of  subsec- 
tions (a)(2)  and  (a)(3)  of  this  section  must 
be  with  persons,  or  Federal  or  non-Federal 
governmental  entities  whose  lands  or  Inter- 
ests in  lands  are  located  adjacent  to  the  Col- 
orado River  in  the  State  of  California  who 
do  not  hold  rights  to  Colorado  River  water 
or  whose  rights  are  insufficient  to  meet 
their  present  or  antitipated  future  needs,  as 
determined  by  the  Secretary.  Such  persons, 
or  Federal  or  non-Federal  governmental  en- 
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lilies  shall  include  the  city  of  Needles,  the 
town  of  Winlerhaven.  and  other  domestic, 
municipal,  industrial,  and  recreational  water 
users  along  the  Colorado  River  in  ihe  State 
of  California. 

SKC  3.  AITHOKIZATHIK  OF  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated 
for  the  construction  ol  ihe  Lower  Colorado 
Water  Supply  Project  Ithrough  Seplemlxr 
30.  1991.  the  sum  of  $1,800,000.  such  sums  to 
remain  available  until  expended.  There  is 
further  authorized  to  \>e  appropriated  for 
each  of  the  fiscal  years  through  September 
30.  1991.  the  sum  of  $100,000  for  the  oper- 
ation, maintenance,  and  replacement  of 
that  portion  of  the  project  used  to  supplyj 
the  ium  of  SI. 800.000  plus  or  minui  such 
amounts,  if  any.  as  may  be  justified  by 
reason  of  ordinary  cost  indices  applicable  to 
the  types  of  construction  involved  therein 
and  in  addition  thereto  such  sums  as  may 
fte  required  for  operation,  maintenance  and 
replacement  of  that  portion  of  the  project 
used  to  supply  domestic,  municipal,  industri- 
al, or  recreational  water  supplies  for  lands 
managed  by  the  Federal  Government.  No 
funds  are  authorized  to  be  appropriated  for 
payment  of  the  operation,  maintenance,  or 
replacement  costs  allocated  to  non-Federal 
t>eneficiaries  as  determined  by  the  study  un- 
dertaken under  authority  of  section  2(a)(1). 
SEC.  4.  SA »/.v<;.s  PKoiisio.y 

Nothing  contained  in  this  Act  shall  be  con- 
strued to  alter,  repeal,  modify,  interpret,  or 
be  in  conflict  with  the  provisions  of  the  Col- 
orado River  Compact  t4S  Stat.  1057).  the 
Water  Treaty  of  1944  with  the  United  Mexi- 
can States  (Treaty  Series  994.  59  Stat.  12191. 
the  decree  entered  by  the  Supreme  Court  of 
the  United  States  in  Arizona  against  Cali- 
fornia, and  others  '376  U.S.  3401.  the  Boul- 
der Canyon  Project  Act  (45  Stat.  10571,  the 
Boulder  Canyon  Project  Adjustment  Act  154 
Stat.  774:  43  U.S.C.  618a).  or  the  Colorado 
River  Basin  Project  Act  (82  Stat.  885:  43 
U.S.C.  1501).  Nor  shall  any  provision  of  this 
Acl- 

la)  affect  the  rights  or  jurisdictions  of  the 
United  States,  the  States.  Indian  trit>es.  or 
other  entities  over  waters  of  any  nver  or 
streams  or  over  any  groundwater  resources, 
or 

lb)  otherwise  be  construed  to  alter  or  es- 
tablish the  respective  rights  of  States,  the 
United  States.  Indian  tnt)es,  or  any  person 
with  respect  to  any  water  or  water-related 
nghL 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  commit- 
tee amendments. 

The  committee  amendments  were 
agreed  to. 

AMENDMENT  NO.  3369 

Mr.  DOLE.  Mr.  President.  I  send  an 
amendment  to  the  desk  on  behalf  of 
Senators  McClure  and  Metzenbaum 
and  ask  for  its  immediate  consider- 
ation. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Kansas  [Mr.  DoleI.  on 
behalf  of  Mr.  McClure  and  Mr.  Mrrz- 
CMBAUM.  proposes  an  amendment  numbered 
3269. 

Mr.  DOLE.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 


The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  reads  as  follows: 

Page  4.  line  8.  strike  the  period  and  irtsert: 
"on  a  current  basis." 

Page  4.  line  8.  following  the  period  insert: 

■•(4)  The  Secretary  has  transmitted  to 
Congress  the  final  planning  report/environ* 
mental  assessment  on  the  Lower  Colorado 
Water  Supply  Project.". 

Page  4.  line  23.  following  "slruclion" 
insert:  "through  September  30.  1993". 

Page  5.  line  16.  insert  the  following  new 
section  and  renumber  the  existing  section  4 
as  section  5: 

SKC.  I.  CONTRIBrTION  Of"  CONSTRrCTIOS  fOSTS. 

"The  Secretary  is  authorized  to  accept 
monetary  contributions  from  the  City  of 
Needles  and  other  incorporated  cities  for 
the  construction  of  project  features  of  the 
Lower  Colorado  Water  Supply  Project  allo- 
cated to  the  provision  of  water  supplies  to 
the  City  of  Needles  and  other  incorporated 
cities:  Provided.  That,  such  contributions 
shall  be  credited  towards  the  reimbursible 
costs  to  l>e  repaid  by  the  City  of  Needles 
and  other  incorporated  cities  pursuant  to 
the  contracts  entered  into  pursuant  to  sec- 
tion 2  of  this  Act.  Such  contribution  by  the 
City  of  Needles  and  other  incorporated 
cities  shall  be  contributed  during  the  con- 
struction of  the  appropriate  pfoject  features 
and  shall  constitute  twenty  percent  of  the 
costs  of  such  project  features  all(x:ated  to 
the  City  of  Needles  ancf  other  incorporated 
cities  for  repayment.". 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The    amendment    (No.    3269)    was. 
agreed  to. 

The  PRESIDING  OFFICER.  If 
there  be  no  further  amendment  to  be 
offered,  the  question  is  on  the  engross- 
ment of  the  amendments  and  the 
third  reading  of  the  bill. 

The  amendments  were  ordered  to  be 
engrossed  and  the  bill  to  be  read  a 
third  time. 

The  amendments  were  engrossed 
and  the  bill  was  read  the  third  time. 

The  bill  (H.R.  5028),  as  amended, 
was  passed. 

Mr.  DOLE.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


ESTABLISHMENT  OF  A  NATION- 
AL COMMISSION  TO  PREVENT 
INFANT  MORTALITY 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
now  turn  to  the  consideration  of  Cal- 
endar Order  No.  1028,  S.  1209.  to  es- 
tablish the  National  Commission  to 
Prevent  Infant  Mortality. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  1209)  to  establish  the  National 
Commission  to  Prevent  Infant  Mortality. 


The  PRESIDING  OFFICER.  Is 
there  objection  to  the  request  of  the 
Senator  from  Kansas? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill,  which 
had  been  reported  from  the  Commit- 
tee on  Governmental  Affairs,  with 
amendments,  as  follows: 

(The  parts  of  the  bill  intended  to  be 
stricken  are  shown  in  boldface  brack- 
ets, and  the  parts  of  the  bill  intended 
to  be  inserted  are  shown  in  italic.) 
S.  1209 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "National  Commis- 
sion to  Prevent  Infant  Mortality". 

FINDINGS  AND  PIJRPOSE 

Sec.  2.  The  Congress  finds  and  declares 
that: 

( 1 )  The  United  States  ranked  seventeenth 
in  the  world  in  1982  with  an  infant  mortali- 
ty rate  of  eleven  and  two-tenths  deaths  per 
thousand  live  births,  a  higher  rate  than 
many  developed  nations  of  the  world. 

(2)  The  infant  mortality  rate  in  some 
areas  of  the  United  States  is  twice  the  na- 
tional rate. 

(3)  The  main  cause  of  a  high  infant  mor- 
tality rate  is  low  birthweight.  Some  6.7  per 
centum  of  all  infants  born  in  the  United 
States  are  of  low  birthweight. 

(4)  Inadequate  prenatal  care  is  associated 
with  an  increased  risk  of  low  birthweight. 
Some  twenty-five  percent  of  all  pregnant 
women  in  the  United  States  do  not  begin 
prenatal  care  until  after  the  first  three 
months  of  pregnancy,  if  at  all. 

(5)  In  certain  areas  throughout  the  United 
States,  there  exist  barriers  to  medical  ser\'- 
ices.  nutritional  support,  educational  oppor- 
tunities, and  financial  support  for  adequate 
health  care  for  pregnant  mothers  and  in- 
fants. The  absence  of  needed  support  serv- 
ices during  prenatal  care,  labor  and  delivery, 
and  post-partum  care  through  the  age  of 
one  year  contributes  substantially  to  a  high 
national  infant  mortality  rate. 

(6)  Our  Nation,  which  benefits  from  many 
diverse  governmental  and  private  resources, 
has  a  patchwork,  uncoordinated,  and  little 
understand  approach  to  the  delivery  of  serv- 
ices associated  with  preventing  infant  mor- 
tality. 

(7)  The  Congress  and  the  President  cbn 
act  to  prevent  infant  mortality  and  the  inci- 
dence of  low  birthweight  infants  by  estab- 
lishing a  commission  by  law.  whose  purpose 
shall  be  to  address  respective  governmental 
and  private  roles  in  the  delivery  of  services 
associated  with  preventing  infant  mortality, 
and  to  recommend  actions  designed  to 
change  and  improve  the  Nation's  compre- 
hensive approach  to  this  national  problem. 

DETINITION 

Sec.  3.  For  the  purposes  of  this  Act,  the 
term  "infant  mortality"  refers  to  the 
number  of  infants  bom  alive  but  who  die 
before  their  first  birthday. 

ESTABLISHMENT  OP  A  NATIONAL  (X>MMISSION 

Sec.  4.  (a)  To  accomplish  the  purpose  set 
forth  in  section  2  of  this  Act  there  is  estab- 
lished the  National  Commission  to  Prevent 
Infant  Mortality  (hereinafter  referred  to  as 
the  "Commission"). 

(b)  The  Commission  shall  be  composed  of 
fifteen  members,  as  follows: 

( 1 )  Two  members  of  the  Senate,  one  to  be 
selected    by    the    majority    leader    of    the 


Senate,  the  other  to  be  selected  by  the  mi- 
nority leader  of  the  Senate. 

(2)  Two  members  of  the  House,  one  to  be 
selected  by  the  Speaker  of  the  House,  the 
other  to  be  selected  by  the  minority  leader 
of  the  House. 

(3)  Three  members  from  representatives 
of  State  and  local  government:  to  be  select- 
ed by  the  President  and  no  more  than  two 
of  whom  shall  be  members,  of  the  same  po- 
litical party.  One  shall  be  a  Governor:  one 
shall  be  a  State  legislator:  and  one  shall  be  a 
representative  of  local  government. 

(4)  The  Secretary  of  Health  and  Human 
Services  shall  be  a  member. 

(5)  The  Comptroller  General  of  the 
United  States  shall  be  a  member. 

(6)  Six  at  large  members,  with  demon- 
strated expertise  in  maternal  and  child 
health,  shall  be  jointly  selected  by  the  ma- 
jority leader  of  the  Senate  and  the  Speaker 
of  the  House. 

(c)  The  Commission  shall  select  a  Chair- 
person and  Vice  Chairperson  from  among 
its  members. 

(d)  Eight  members  of  the  Commission 
shall  constitute  a  quorum,  but  a  lesser 
number  may  hold  hearings. 

(e)  The  Commission  shall  meet  at  the  call 
of  the  Chairperson. 

(f)  Members  shall  be  appointed  for  the 
life  of  the  Commission.  Any  vacancy  in  the 
Commission  shall  not  affect  iu  powers,  but 
shall  be  filled  in  the  same  manner  as  the 
original  appointment. 

DUTIES  OF  the  COMMISSION 

Sec.  5.  (a)  The  Commission  shall: 

(1)  Identify  and  examine  comprehensively 
Federal.  State,  local,  and  private  resources 
which  impact  infant  mortality,  including 
but  notlimited  to— 

(A)  the  effectiveness  and  adequacy  of  pro- 
grams such  as  the  Supplemental  Feeding 
Program  for  Women.  Infants,  and  Children: 
the  Maternity  and  Infant  Care  Program: 
the  Improved  Pregnancy  Outcome  Program: 
the  Maternal  and  Child  Health  Block 
Grant:  Community  Health  Centers:  pre- 
pregnancy services  and  other  programs  that 
increase  access  to  prenatal  and  postnatal 
education,  care,  and  nutrition: 

(B)  the  effectiveness  of  current  Federal 
and  State  policies  under  the  Medicaid  Pro- 
gram to  ensure  adequate  access  to  prenatal 
and  postnatal  care  for  low-income  pregnant 
women  and  mothers: 

(C)  the  role  of  income  maintenance  and 
other  programs  that  impact  infant  mortali- 
ty such  as  Aid  to  Families  With  Dependent 
Children  and  Federal  housing  subsidies:  and 

(D)  the  adequacy  of  current  Federal  and 
State  efforts  to  enable  an  appropriate  distri- 
bution of  properly  trained  health  care  pro- 
fessionals to  provide  comprehensive  mater- 
nal and  child  health  services. 

(2)  Identify  current  financial,  intergovern- 
mental, and  within  the  Federal  Govern- 
ment, Interagency  barriers  to  the  health 
care  needed  to  prevent  high  infant  mortali- 
ty. 

(3)  Review  recommendations  made  in 
recent  regional  and  national  reports  that 
promote  the  health  status  of  childbearing 
women  and  their  infants  and  carry  forward 
such  recommendations  as  deemed  appropri- 
ate. 

(b)  The  Commission  shall— 

(1)  recommend  a  national  policy  designed 
to  change  and  improve  the  current  ap- 
proach to  preventing  infant  [mortality. 
Such  recommendations  shall  include)  mor- 
tality, including  recommendations  concern- 
ing appropriate  roles  for  the  Federal  Gov- 


ernment, States,  local  governments,  and  pri- 
vate institutions: 

(2)  recommend  to  the  Congress  and  the 
President  what  specific  changes  are  needed 
within  Federal  laws  and  Federal  programs 
to  achieve  an  effective  Federal  role  in  pre- 
venting infant  mortality:  and 

(3)  present  such  recommendations  to  the 
Resident,  the  Speaker  of  the  House,  and 

the  majority  leader  of  the  Senate  no  later 
than  one  year  after  enactment  of  this  Act. 

POWERS  OF  the  COMMISSION 

Sec  7.  (a)  The  Commission,  or  at  its  direc- 
tion, any  subcommittee  or  member  thereof, 
may  for  the  purpose  of  carrying  out  the 
provisions  of  this  Act.  hold,  such  hearings, 
sit  and  act  at  such  limes  and  places,  take 
such  testimony,  receive  such  evidence  and 
administer  such  oaths,  as  the  Commission 
or  such  subcommittee  or  member  may  deem 
advisable.  (Such  attendance  of  witnesses 
and  the  production  of  such  evidence  may  be 
required  from  any  place  within  the  United 
States  at  any  designated  place  of  hearing 
within  the  United  States.]  Any  member  of 
the  Commission  may  administer  oaths  or  af- 
firmations to  witnesses  appearing  before  the 
Commission,  subcommittee,  or  member 
thereof. 

t(b)  The  Commission  may  require  by  sub- 
poenas the  attendance  and  testimony  of 
such  witness  and  production  of  such  materi- 
als as  the  Commission  may  deem  advisa- 
ble.] 

(b)  The  Commission  may  secure  directly 
from  any  Federal  department  pr  agency 
such  information  as  may  be  necessary  to 
enable  the  Commission  to  carry  out  this  Act. 
Upon  request  of  the  Chairman  of  the  Com- 
mission, the  head  of  such  department  or 
agency  shall  furnish  such  information  to  the 
Commission. 

(c)  To  carry  out  this  Act,  the  Commission 
may  enter  into  such  contracts  and  other  ar- 
rangements to  such  extent  or  in  such 
amounts  as  are  provided  in  appropriation 
Acts,  and  without  regard  to  the  provisions 
of  section  3709  of  the  Revised  Statutes  (41 
U.S.C.  5).  Contracts  and  other  arrarigements 
may  be  entered  into  under  this  subsection 
with  or  without  consideration  or  bond. 

(d)  The  provisions  of  the  Federal  Advisory 
Committee  Act  shall  not  apply  to  the  Com- 
mission. 

COMMISSION  STAFF 

Sec.  8.  (a)  The  Chairperson  and  Vice 
Chairperson  of  the  Commission  shall  ap- 
point an  executive  director.  The  employ- 
ment of  such  executive  director  shall  be 
subject  to  confirmation  by  the  Commission. 

(b)  The  Commission  may  appoint  and  ter- 
minate the  executive  director  selected  under 
subsection  (a)  and  such  other  personnel  as 
it  considers  appropriate  to  assist  in  the  per- 
formance Qf  its  duties  under  this  Act.  with- 
out' regard  to  the  provisions  of  title  5, 
United  States'  Code,  governing  appoint- 
ments in  the  competitive  service,  and  may 
pay  such  executive  director  and  other  per- 
sonnel without  regard  to  the  provisions  of 
chapter  51  and  subchapter  111  of  chapter  53 
of  such  title  relating  to  classification  and 
General  Schedule  pay  frates.]  rotes,  except 
that  the  rate  of  pay  for  such  executive  direc- 
tor and  other  personnel  may  not  exceed  the 
rale  payable  for  GS-18  of  the  General  Sched- 
ule under  section  5332  of  such  title. 

(c)  Service  of  an  individual  as  a  member  of 
the  Commission  or  employment  of  an  indi- 
vidual by  the  Commission  on  a  part-time  or 
full-time  basis  and  with  or  without  compen- 
sation shall  not  be  considered  as  service  or 
employment  bringing  such  individual  within 


the  provisions  of  any  Federal  law  relating  to 
coflicts  of  interest  or  otherwise  imposing  re- 
strictions, requirements,  or  penalties  in  rela- 
tion to  the  employment  of  persons,  the  per- 
formance of  services,  or  the  payment  of  re- 
ceipt of  compensation  in  connection  with 
claims,  proceedings,  or  matters  involving 
the  United  States.  Service  as  a  member  of 
the  Commission  or  as  an  employee  of  the 
Commission,  shall  not  be  considered  service 
in  an  appointive  or  elective  position  in  the 
Government  for  purposes  of  section  8344  of 
title  5,  United  States  Code,  or  comparable 
provisions  of  Federal  law. 

(d)  Subject  to  such  rules  as  may  be  pre- 
scribed by  the  Commission,  the  Chairman 
of  the  Commission  may  procure  temporary 
and  intermittent  services  under  section  3109 
of  title  5.  United  States  Code,  at  rates  for 
individuals  not  to  exceed^he  daily  rate  pay- 
able for  GS-18  of  the  General  Schedule 
under  section  5332  of  such  title. 

SUNSHINE  PROVISION 

Sec.  9.  The  Commission  shall  establish 
procedures  to  ensure  its  proceedings  are 
open  to  the  public  to  the  maximum  extent 
practicable. 

TERMINATION  OF  THE  COMMISSION 

[Sec  9]  Sec.  10.  Ninety  days  after  the 
Commission  submits  its  recommendations  as 
required  by  section  5(b)(3)  the  Commission 
shall  terminate. 

AUTHORIZATION  OF  APPROPRIATIONS 

[Sec  10.]  Sec.  11.  There  are  authorized  to 
be  appropriated  to  the  Commission  (such 
sums  as  may  be  necessary  to  carry  out  this 
Act]  SI. 000. 000.  Amounts  appropriated 
under  this  section  shall  remain  available 
until  the  day  on  which  the  Commission  ter- 
minates under  section  10. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  commit- 
tee amendments. 

The  committee  amendments  were 
agreed  to. 

The  PRESIDING  OFFICER.  If 
there  be  no  further  amendments  to  be 
proposed,  the  question  is  on  the  en- 
grossment and  the  third  reading  of 
the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  was  read  the  third 
time,  and  passed. 

Mr.  DOLE.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.  BYRD.  I  move  to  lay  the  motion 
on  the  table.  ^ 

The  motion  to  lay^on  the  table  was 
agreed  to. 


INTERFERENCE  TO  THE  BROAD- 
CASTS OF  VOICE  OF  AMERICA 
AND  RFE/RL.  INCORPORATED 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
now  turn  to  the  consideration  of 
House  Concurrent  Resolution  391. 
dealing  with  the  Voice  of  America, 
now  being  held  at  the  desk. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  concurrent  resoluton  (H.  Con.  Res.  391) 
calling  on  the  Governments  of  the  Soviet 
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Union.  Poland,  and  Czechoslovakia  to  cease 
activities  causing  harmful  Inteference  to  the 
broadcasu  of  the  Voice  of  America  and 
RFE/RLh  Incorporated. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  request  of  the 
Senator  from  Kansas? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  concurrent 
resolution. 

Mr.  SIMON.  Mr.  President,  on 
August  12.  1986.  Senators  Hatch. 
Dixon.  Laxalt.  Riegle.  Hatpielo,  and 
I  submitted  Senate  Concurrent  Reso- 
lution 160.  expressing  the  sense  of 
Congress  that  the  Jamming  of  radio 
broadcasting  is  contrary  to  the  best  in- 
terests of  the  people  of  the  world  and 
should  be  terminated,  and  urging  the 
President  to  try  to  negotiate  an  end  to 
this  practice  with  the  Soviet  Union. 
Our  resolution  has  21  cosponsors. 

Most  of  those  who  cosponsored  our 
concurrent  resolution  also  signed  a 
letter  to  Mr.  Charles  Z.  Wick.  Director 
of  the  United  States  Information 
Agency,  urging  him  to  use  his  good  of- 
fices to  increase  awareness  of  Soviet 
Jamming  and  the  ill  will  it  creates 
Internationally.  This  letter  was  sent  to 
coincide  with  the  sixth  anniversary  of 
the  resumption  of  Soviet  Jamming  of 
the  Voice  of  America  on  August  20. 
1986. 

The  House  of  Representatives 
passed  a  slightly  different  version. 
House  Concurrent  Resolution  391. 
which  calls  on  Poland  and  Czechoslo- 
vakia, in  addition  to  the  U.S.S.R..  to 
cease  Jamming  Western  radio  broad- 
casts, with  special  reference  to  the 
Voice  of  America.  Radio  Free  Europe, 
and  Radio  Liberty.  I  am  pleased  to 
Join  with  my  colleagues  today  in  bring- 
ing up  House  Concurrent  Resolution 
391  for  Senate  consideration,  because  I 
believe  that  this  measure  will  go  a 
long  way  to  expressing  Senate  dissatis- 
faction with  Soviet  and  East  European 
Jamming  practices. 

These  harmful  activities  set  back 
East-West  dialog  and  lead  us  away 
from  understanding  each  other's  con- 
cerns. We  are  not  trying  to  propagan- 
dize. Our  radios  inform.  They  get  out 
the  news  where  none  exists.  They 
present  a  variety  of  Western  views  on 
issues  of  concern  to  the  people  of  the 
Soviet  Bloc.  I  hope  that  General  Sec- 
retary Mikhail  Gorbachev  realizes  just 
how  counterproductive  his  jamming 
practices  are.  and  that  an  agreement 
can  be  concluded  soon  on  removing 
this  barrier  between  the  people  of 
East  and  West. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  concur- 
rent resolution? 

If  not.  the  question  is  on  agreeing  to 
the  concurrent  resolution. 

The  concurrent  resolution  (H.  Con. 
Res.  391)  was  agreed  to. 

Mr.  DOLE.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  con- 
current resolution  was  agreed  to. 


Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


GOVERNMENT  SECURITIES  ACT 
OF  1986 

Mr.  DOLE.  Mr.  President.  I  ask  that 
the  Chair  lay  before  the  Senate  a  mes- 
sage from  the  House  of  Representa- 
tives on  H.R.  2032. 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  House  of  Representa- 
tives: 

Resolvtd,  That  the  House  agree  to  the 
amendment  of  the  Senate  to  the  text  of  the 
bill  (H.R.  2032)  entitled  "An  Act  to  amend 
the  Securities  Exchange  Act  of  1934  to  pro- 
vide improved  protection  for  investors  in 
the  government  securities  market,  and  for 
other  purposes",  with  the  following  amend- 
ment 

In  lieu  of  the  matter  inserted  by  the  a/ore- 
said  amendment,  insert 

Xecn».\  I.  SMOKT  TITLK  A.SD  A/VW.VfcX 

(af  Shokt  Trru.—This  Act  may  be  cited  as 
the  "Government  Securities  Act  of  J 986". 

lb)  Findings.  — The  Congress  finds  that 
transactions  in  government  securities  are 
affected  with  a  public  interest  which  makes 
it  necessary— 

<1)  to  provide  f(xr  the  integrity,  stability, 
and  efficiency  of  such  transactions  and  of 
matters  and  practices  related  thereto: 

12)  to  impose  adequate  regulation  of  gov- 
ernment securities  brokers  and  government 
securities  dealers  generally;  and 

131  to  require  appropriate  financial  re- 
sponsibility, recordkeeping,  reporting,  and 
related  regulatory  requirements; 
in  order  to  protect  investors  and  to  insure 
the  maintenance  of  fair,  honest,  and  liquid 
markets  in  such  securities. 

TITLE  l-GOVERNMENT SECURITIES 
BROKERS  AND  DEALERS 

SkC  in.  HSTABUSHHIKST  Of  ««•>.« VUfcAT SKCIKI- 

rms  Ktui  LA  T»K  r  Al  thority. 
The  Securities  Exchange  Act  of  1934  there- 
after in  this  title  referred  to  as  "the  Act  "I  is 
amended  by  inserting  after  section  15B  US 
V.S.C.  780-4/  the  following  new  section: 

"OOVCRNMKNT SECURITICS  BROKCRS  AND 
DEALCRS 

"Sec.  ISC.  laHltlAi  It  shall  be  unlawful 
for  any  government  securities  broker  or  gov- 
ernment securities  dealer  lother  than  a  reg- 
istered broker  or  dealer  or  a  financial  insti- 
tution/ to  make  use  of  the  mails  or  any 
means  or  instrumentality  of  interstate  com- 
merce to  effect  any  transaction  in.  or  to 
induce  or  attempt  to  induce  the  purc/iosi  or 
sale  of.  any  government  security  unless  such 
government  securities  broker  or  goi^emment 
securities  dealer  is  registered  in  accordance 
with  paragraph  (2/  of  this  subsection. 

"tS/li/  It  shall  be  unlawful  for  any  govern- 
ment securities  broker  or  government  securi- 
ties dealer  that  is  a  registered  broker  or 
dealer  or  a  financial  institution  to  make  use 
of  the  mails  or  any  means  or  instrumentali- 
ty of  interstate  commerce  to  effect  any 
transaction  in,  or  to  induce  or  attempt  to 
induce  the  purchase  or  sale  of,  any  govern- 
ment security  unless  such  government  secu- 
rities broker  or  government  securities  dealer 
has  filed  with  the  appropriate  regulatory 
agency  written  notice  that  it  is  a  govern- 
ment securities  broker  or  government  securi- 
ties dealer.    When  a  government  securities 


broker  or  government  securities  dealer 
ceases  to  act  as  such  it  shall  file  with  the  ap- 
propriate regulatory  agency  a  written  notice 
that  it  is  no  longer  acting  as  a  government 
securities  broker  or  government  securities 
dealer. 

"(ii)  Such  notices  shall  be  in  such  form 
and  contain  such  information  concerning  a 
government  securities  broker  or  government 
securities  dealer  that  is  a  financial  institu- 
tion and  any  persons  associated  with  such 
government  securities  broker  or  government 
securities  dealer  as  the  Board  of  Governors 
of  the  Federal  Reserve  System  shall,  by  rule, 
after  consultation  with  each .  appropriate 
regulatory  agency  (including  the  Commis- 
sion/, prescrit>e  as  necessary  or  appropriate 
in  the  public  interest  or  for  the  protection  of 
investors.  Such  notices  shall  be  in  such  form 
and  contain  such  information  concerning  a 
government  securities  broker  or  government 
securities  dealer  that  is  a  registered  broker 
or  dealer  and  any  persons  associated  with 
such  government  securities  broker  or  gov- 
ernment securities  dealer  as  the  Commission 
shall,  by  rule,  prescribe  as  necessary  or  ap- 
propriate in  the  puttlic  interest  or  for  the 
protection  of  investors. 

"(Hi/  Each  appropriate  regulatory  agency 
(other  than  the  Commission/  shall  make 
available  to  the  Commission  the  notices 
which  have  been  filed  with  it  under  this  sub- 
paragraph, and  the  Commission  shall  main- 
tain and  make  available  to  the  put>lic  such 
notices  and  the  notices  it  receives  under  this 
subparagraj^ 

"(2/  A  government  securities  broker  or  a 
government  securities  dealer  subject  to  the 
registration  requirement  of  paragraph  (1/(A/ 
of  this  suluection  may  t>e  registered  by  filing 
with  the  Commission  an  application  for  reg- 
istration m  such  form  and  containing  such 
information  and  documents  concerning 
such  government  securities  broker  or  gov- 
ernment securities  dealer  and  any  persons 
associated  with  such  government  securities 
■broker  or  government  securities  dealer  as 
the  Commission,  by  rule,  may  prescribe  as 
necessary  or  appropriate  in  the  public  inter- 
est or  for  the  protection  of  investors.  Within 
4S  days  of  the  date  of  filing  of  such  applica- 
tion (or  within  such  longer  period  as  to 
which  the  applicant  consents/,  the  Commis- 
sion shall— 

"(it  by  order  grant  registration,  or 

"(ii/  institute  proceedings  to  determine 
whether  registration  should  be  denietL  Such 
proceedings  shall  include  notice  of  the 
grounds  for  denial  under  consideration  and 
opportunity  for  hearing  and  shall  be  con- 
cluded within  120  days  of  the  date  of  the 
filing  of  the  application  for  registration.  At 
the  conclusion  of  such  proceedings,  the  Com- 
mission, by  order,  shall  grant  or  deny  such 
registration.  The  Commission  may  extend 
the  time  for  the  conclusion  of  such  proceed- 
ings for  up  to  90  days  if  it  finds  good  cause 
for  such  extension  and  publishes  its  reasons 
for  so  finding  or  for  such  longer  period  as  to 
which  the  applicant  consents. 

The  Commission  shall  grant  the  registration 
of  a  government  securities  broker  or  a  gov- 
ernment securities  dealer  if  the  Commission 
finds  that  the  requirements  of  this  section 
are  satisfie<L  The  Commission  shall  deny 
such  registration  if  it  does  not  make  such  a 
finding  or  if  it  finds  that  if  the  applicant 
were  so  registered,  its  registration  would  be 
subject  to  suspension  or  revocation  under 
subsection  (c/  of  this  section. 

"(3/  Any  provision  of  this  title  (other  than 
section  S  or  paragraph  (1/  of  this  suluec- 
tion/  which  prohibits  any  act.  practice,  or 


course  of  business  if  the  mails  or  any  means 
or  instrumentality  of  interstate  commerce  is 
used  in  connection  therewith  shall  also  pro- 
hibit any  such  act.  practice,  or  course  of 
business  by  any  government  securities 
broker  or  government  securities  dealer  regis- 
tered or  having  filed  notice  under  paragraph 
(1)  of  this  subsection  or  any  person  acting 
on  behalf  of  such  government  securities 
broker  or  government  securities  dealer,  irre- 
spective of  any  use  of  the  mails  or  any 
means  or  instrumentality  of  interstate  com- 
merce in  connection  therewith. 

"(4)  The  Secretary  of  the  Treasury  (herein- 
after in  this  section  referred  to  as  the  'Secre- 
tary'/, by  rule  or  order,  upon  the  Secretary's 
own  motion  or  upon  application,  may  con- 
ditionally or  unconditionally  exempt  any 
government  securities  broker  or  government 
securities  dealer,  or  class  of  government  se- 
curities brokers  or  government  securities 
dealers,  from  any  provision  of  subsection 
(a/,  (b/.  or  (d)  of  this  section  or  the  rules 
thereunder,  if  the  Secretary  finds  that  such 
exemption  is  consistent  with  the  public  in- 
terest, the  protection  of  investors,  and  the 
purposes  of  this  title. 

"(b/(l/  The  Secretary  shall  propose  and 
adopt  rules  to  effect  the  purposes  of  this  title 
with  respect  to  transactions  in  government 
securities  effected  by  government  securities 
brokers  and  govemv^ent  securities  dealers  as 
follows: 

"(A/  Such  rules  shall  provide  safeguards 
with  respect  to  the  financial  responsibility 
and  related  practices  of  government  securi- 
ties brokers  and  government  securities  deal- 
ers including,  but  not  limited  to.  capital 
adequacy  standards,  the  acceptance  of  cus- 
tody and  use  of  customers'  securities,  the 
carrying  and  use  of  customers'  deposits' or 
credit  balances,  and  the  transfer  and  control 
of  government  securities  subject  to  repur- 
chase agreements  and  in  similar  transac- 
tions. 

"(B/  Such  rules  shall  require  every  govern- 
ment securities  broker  and  government  secu- 
rities dealer  to  make  reports  to  and  furnish 
copies  of  records  to  the  appropriate  regula- 
tory agency,  and  to  file  with  the  appropriate 
regulatory  agency,  annually  or  more  fre- 
quently, a  balance  sheet  and  income  state- 
ment certified  by  an  independent  public  ac- 
countant prepared  on  a  calendar  or  fiscal 
year  iMsis.  and  such  other  financial  state- 
ments (which  shall,  as  the  Secretary  speci- 
fies, be  certified/  and  information  concern- 
ing its  financial  condition  as  required  by 
such  rules. 

"(C/  Such  rules  shall  require  records  to  be 
made  and  kept  by  government  securities 
brokers  and  government  securities  dealers 
and  shall  specify  the  periods  for  which  such 
records  shall  be  preserved. 

"(2/  Rules  promulgated  and  orders  issued 
under  this  section  shall— 

"(A/  be  designed  4o  prevent  fraudulent  and 
manipulative  acts  and  practices  and  to  pro- 
tect the  integrity,  liquidity,  and  efficiency  of 
the  market  for  government  securities,  inves- 
tors, and  the  public  interest:  and 

"(B)  not  be  designed  to  permit  unfair  dis- 
crimination between  customers,  issuers,  gov- 
ernment securities  brokers,  or  government 
securities  dealers,  or  to  impose  any  burden 
on  competition  not  necessary  or  appropriate 
in  furtherance  of  the  purposes  of  this  title. 

"(3/  In  promulgating  rules  and  issuing 
orders  under  this  section,  the  Secretary— 

"(A/  may  appropriately  classify  govern- 
ment securities  brokers  and  government  se- 
curities dealers  (taking  into  account  rele- 
vant matters,  including  types  of  business 
done,  nature  of  securities  other  than  govern- 


ment securities  purchased  or  sold,  and  char- 
acter of  business  organisation)  and  persons 
associated  with  government  securities  bro- 
■  kers  and  government  securities  dealers: 

"(B)  may  determine,  to  the  extent  consist- 
ent with  paragraph  (2)  of  this  subsection 
and  with  the  public  interest  the  protection 
of  investors,  and  the  purposes  of  this  title, 
not  to  apply,  in  whole  or  in  part,  certain 
rules  under  this  section,  or  to  apply  greater, 
lesser,  or  different  standards,  to  certain 
classes  of  government  securities  brokers, 
government  securities  dealers,  or  persons  as- 
sociated wilh  government  securities  brokers 
or  government  securities  dealers: 

'(C)  shall  consider  the  sufficiency  and  ap- 
propriateness of  then  existing  laws  and  rules 
applicable  to  govemrnent  securities  brokers, 
government  securities  dealers,  and  persons 
associated  with  government  securities  bro- 
kers and  government  securities  dealers:  and 

"(D)  shall  consult  with  and  consider  the 
views  of  the  Commission  and  the  Board  of 
Governors  of  the  Federal  Reserve  System, 
except  where  the  Secretary  determines  that 
an  emergency  exists  requiring  expeditious  or 
summary  action  and  publishes  its  reasons 
for  such  determination. 

"(4/  If  the  Commission  or  the  Board  of 
Governors  of  the  Federal  Reserve  System 
comments  in  writing  on  a  proposed  rule  of 
the  Secretary  that  has  been  published  for 
comment  the  Secretary  shall  respond  in 
writing  to  such  written  comment  before  ap- 
proving the  proposed  rule. 

"(S/  No  government  securities  broker  or 
government  securities  dealer  shall  make  use 
of  the  mails  or  any  means  or  instrumentali- 
ty of  interstate  commerce  to  effect  any 
transaction  in.  or  to  induce  or  attempt  to 
induce  the  purchase  or  sale  of.  any  govern- 
ment security  in  contravention  of  any  rule 
under  this  section. 

"(c/(l/  With  respect  to  any  government  se- 
curities broker  or  government  securities 
dealer  registered  or  required  to  register 
under  subsection  (a)(l/(A/  of  this  section— 

"(A/  The  Commission,  by  order,  shall  cen- 
sure, place  limitations  on  the  activities, 
functions,  or  operations  of.  suspend  for  a 
period  not  exceeding  12  months,  or  revoke 
the  registration  of  such  government  securi- 
ties broker  or  government  securities  dealer, 
if  it  finds,  on  the  record  after  notice  and  op- 
portunity for  hearing,  that  such  censure, 
placing  of  limitations,  suspension,  or  revo- 
cation if  in  the  public  interest  and  that  such 
government  securities  broker  or  government 
securities  dealer,  or  any  person  associated 
with  such  government  securities  broker  or 
government  securities  dealer  (whether  prior 
or  subsequent  to  Incoming  so  associated/, 
has  committed  or  omitted  any  act  or  omis- 
sion enumerated  in  subparagraph  (A/.  (D/. 
or  (E/  of  paragraph  (4/  of  section  lS(b/  of 
this  title,  has  been  convicted  of  any  offense 
specified  in  subparagraph  (B/  of  such  para- 
graph (4/  within  10  years  of  the  commence- 
ment of  the  proceedings  under  this  para- 
graph, or  is  enjoined  from  any  action,  con- 
duct or  practice  specified  in  subparagraph 
(C/  of  such  paragraph  (4/. 

"(B/  Pending  final  determination  whether 
registration  of  any  government  securities 
broker  or  government  securities  dealer  shall 
be  revoked,  the  Commission,  by  order,  may 
suspend  such  registration,  if  such  suspen- 
sion appears  to  the  Commission,  after 
notice  and  opportunity  for  hearing,  to  be 
necessary  or  appropriate  in  the  piiblic  inter- 
est or  for  the  protection  of  investors.  Any 
registered  government  securities  broker  or 
registered  government  securities  dealer  may, 
upon  such  terms  and  conditions  as  the  Com- 


mission may  deem  necessary  in  the  public 
interest  or  for  the  protection  of  investors, 
withdraw  from  registration  by  filing  a  writ- 
ten notice  of  wiUidrawal  with  the  Commis- 
sion. If  the  Commission  finds  that  any  regis- 
tered government  securities  broker  or  regis- 
tered government  securities  dealer  is  no 
longer  in  existence  or  has  ceased  to  do  busi- 
ness as  a  government  securities  broker  or 
government  securities  dealer,  the  Commis- 
sion, by  order,  shall  cancel  the  registration 
of  such  government  securities  broker  or  gov- 
ernment securities  dealer. 

"(C/  The  Commission,  by  order,  shall  cen- 
sure or  place  limitations  on  the  activities  or 
functions  of  any  person  associated,  or  seek- 
ing to  t>ecome  associated,  with  a  govern- 
ment securities  broker  or  government  securi- 
ties dealer  registered  or  required  to  register 
under  subsection  (a/(l/(A/  of  this  section  or 
suspend  for  a  period  not  exceeding  12 
months  or  bar  any  such  person  from  tteing 
associated  with  such  a  government  securi- 
ties broker  or  government  securities  dealer, 
if  the  Commission  finds,  on  the  record  after 
notice  and  opportunity  for  hearing.  Uiat 
such  censure,  placing  of  limitations,  suspen- 
sion, or  bar  is  in  the  public  interest  and  that 
such  person  has  committed  or  omitted  anu_ 
act  or  omission  enumerated  in  subpara- 
graph (A/,  (D/.  or  (E/  of  paragraph  (4/  of  sec- 
tion lS(b/  of  this  title,  has  t>een  convicted  of 
any  offense  specified  in  subparagraph  (B/  of 
such  paragraph  (4/  within  10  years  of  the 
commencement  of  the  proceedings  under 
this  paragraph,  or  is  enjoined  from  any 
action,  conduct  or  practice  specified  in  sub- 
paragraph (C/  of  such  paragraph  (4/. 

"(2/(A/  With  respect  to  any  government  se- 
curities broker  or  government  securities 
dealer  u^ich  is  not  registered  or  required  to 
register  under  subsection  (a/(l/(A/  of  this 
sectioTi,  the  appropriate  regulatory  agency 
for  such  government  securities  broker  or 
government  securities  dealer  may,  in  the 
manner  and  for  the  reasons  specified  in 
paragraph  (1/(A)  of  this  subsection,  censure, 
place  limitations  on  the  activities,  func- 
tions, or  operations  of,  suspend  for  a  period 
not  exceeding  12  months,  or  bar  from  acting 
as  a  government  securities  broker  or  govern- 
ment securities  dealer  any  such  government 
securities  broker  or  government  securities 
dealer,  and  may  sanction  any  person  associ- 
ated with  such  government  securities  broker 
or  government  securities  dealer  in  the 
manner  and  for  the  reasons  specified  in 
paragraph  (1)(C/  of  this  subsection. 

"(B/  In  addition,  where  applicable,  such 
appropriate  regulatory  agency  may,  in  ac- 
cordance with  section  8  of  the  Federal  De- 
posit Insurance  Act  (12  V.S.C.  1818/,  section 
5  of  the  Home  Owners'  Loan  Act  af  1933  (12 
U.S.C.  1464/,  or  section  407  of  the  National 
Housing  Act  (12  U.S.C.  1730/,  enforce  com- 
pliance by  such  government  securities 
broker  or  government  securities  dealer  or 
any  person  associated  with  such  govern- 
ment securities  broker  or  government  securi- 
ties dealer  with  the  provisions  of  this  sec- 
tion and  the  rules  thereunder. 

"(C/  For  purposes  of  subparagraph  (B)  of 
this  paragraph,  any  violation  of  any  sucti 
provision  shall  constitute  adequate  iMsis  for 
the  issuance  of  any  order  under  section  8(b) 
or  8(c)  of  the  Federal  Deposit  Insurance  Act 
section  S(d/(2/  or  S(d/(3)  of  the  Home 
Owners'  Loan  Act  of  1933.  or  section  407(e), 
or  407(f)  of  the  National  Housing  Act  and 
the  customers  of  any  such  government  secu- 
rities broker  or  goi'emment  securities  dealer 
shall  be  deemed,  respectively,  'depositors'  as 
that  term  is  used  in  section  8(c)  of  the  Feder- 
al Deposit  Insurance  Act  'savings  account 
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holders'  <u  that  term  is  uaetl  in  section 
StdftSi  of  the  Home  Owners'  Loan  Act  of 
1933.  or  'insured  memt>er3'  as  that  term  is 
used  in  section  407ff)  of  the  National  Hous- 
ing Act 

"(Df  Nothing  in  this  paragraph  shall  t>e 
construed  to  affect  in  any  way  the  powers  of 
such  appropriate  regulatory  agency  to  pro- 
ceed against  such  government  securities 
broker  or  government  securities  dealer 
under  any  other  provision  of  law. 

"(E/  Each  appropriate  regulatory  agency 
(other  than  the  CommissionJ  shall  promptly 
notify  the  Commission  after  it  has  imposed 
any  sanction  under  this  paragraph  on  a 
government  securities  broker  or  government 
securities  dealer,  or  a  person  associated 
with  a  government  securities  broker  or  gov- 
ernment securities  dealer,  and  the  Commis- 
sion shall  maintain,  and  make  available  to 
the  public,  a  record  of  such  sanctions  and 
any  sanctions  imposed  by  it  under  this  sub- 
section. 

"(3>  It  shall  be  unlawful  for  any  person  as 
to  whom  an  order  entered  pursuant  to  para- 
graph (1)  or  (21  of  this  subsection  suspend- 
ing or  t>arring  him  from  t>eing  associated 
with  a  government  securities  broker  or  gov- 
ernment securities  dealer  is  in  effect  willful- 
ly to  become,  or  to  be.  associated  with  a  gov- 
ernment securities  broker  or  government  se- 
curities dealer  without  the  consent  of  the  ap- 
propriate regulatory  agency,  and  it  shall  t>e 
unlawful  for  any  government  securities 
broker  or  government  securities  dealer  to 
permit  such  a  person  to  t>ecome.  or  remain, 
a  person  associated  with  it  without  the  con- 
sent of  the  appropriate  regulatory  agency,  if 
such  government  securities  broker  or  gov- 
ernment securities  dealer  knew.  or.  in  the  ex- 
ercise of  reasonable  care  should  have 
known,  of  such  order. 

"<d)<l>  All  records  of  a  government  securi- 
ties broker  or  goi^emment  securities  dealer 
are  subject  at  any  lime,  or  from  time  to 
time,  to  such  reasonable  periodic,  special,  or 
other  examinations  by  representatives  of  the 
appropriate  regulatory  agency  for  such  gov- 
ernment securities  broker  or  government  se- 
curities dealer  as  such  appropriate  regula- 
tory agency  deems  necessary  or  appropriate 
in  the  public  interest,  for  the  protection  of 
investors,  or  otherwise  in  furtherance  of  the 
purposes  of  this  title. 

"(2J  Information  received  by  any  appro- 
priate regulatory  agency  or  the  Secretary 
from  or  with  respect  to  any  government  se- 
curities broker  or  government  securities 
dealer  or  with  respect  to  any  person  associ- 
ated therewith  may  6e  made  available  by  the 
Secretary  or  the  recipient  agency  to  the 
Commission,  the  Secretary,  any  appropriate 
regulatory  agency,  and  any  self-regulatory 
organization. 

"ten II  It  shall  be  unlawful  for  any  govern- 
ment securities  broker  or  government  securi- 
ties dealer  registered  or  required  to  register 
with  the  Commission  under  subsection 
(alllKA)  to  effect  any  transaction  in.  or 
induce  or  attempt  to  induce  the  purchase  or 
sale  of.  any  government  security,  unless 
such  government  securities  broker  or  gov- 
ernment securities  dealer  is  a  memt>er  of  a 
national  securities  exchange  registered 
under  section  6  of  this  title  or  a  securities 
association  registered  under  section  ISA  of 
thU  title. 

•  "(ZJ  The  Commission,  after  consultation 
with  the  Secretary,  by  rule  or  order,  as  it 
deems  consistent  with  the  public  interest 
and  the  protection  of  investors,  may  condi- 
tionally or  unconditionally  exempt  from 
paragraph  (II  of  this  subsection  any  govern- 
ment securities  broker  or  government  securi- 


ties dealer  or  class  of  government  securities 
brokers  or  government  securities  dealers 
specified  in  such  rule  or  order. 

"(fldl  Nothing  in  this  section  except  para- 
graph (21  of  this  subsection  shall  be  con- 
strued to  impair  or  limit  the  authority 
under  any  other  provision  of  law  of  the 
Commission,  the  Secretary  of  the  Treasury. 
Qte  Board  of  Governors  of  the  Federal  Re- 
serve System,  the  Comptroller  of  the  Curren- 
cy, the  Federal  Deposit  Insurance  Corpora- 
tion, the  Federal  Home  Loan  Bank  Board, 
the  Federal  Savings  and  Loan  Insurance 
Corporation,  the  Secretary  of  Housing  and 
Urban  Development,  and  the  Government 
National  Mortgage  Association. 

"(21  Notwithstanding  any  other  provision 
of  this  title,  the  Commission  shall  not  have 
any  authority  to  make  investigations  of,  re- 
quire the  filing  of  a  statement  by,  or  take 
any  other  action  under  this  title  against  a 
government  securities  broker  or  government 
securities  dealer,  or  any  person  associated 
with  a  government  securities  broker  or  gov- 
ernment securities  dealer,  for  any  violation 
or  threatened  violation  of  the  provisions  of 
this  section  or  the  rules  or  regulations  there- 
lAnder,  unless  the  Commission  is  the  appro- 
priate regulatory  agency  for  such  govern- 
ment securities  broker  or  government  securi- 
ties dealer.  Nothing  in  the  preceding  sen- 
tence shall  be  construed  to  limit  the  author- 
ity of  the  Commission  with  respect  to  viola- 
tions or  threatened  violations  of  any  provi- 
sion of  this  title  other  than  this  section,  or 
the  rules  or  regulations  under  any  such 
other  provision. 

"(gKtl  The  authority  of  the  Secretary  to 
issue  orders  and  to  propose  and  adopt  rules 
under  this  section  shall  terminate  on  Octo- 
ber 1,  1991. 

"(21  All  orders  and  rules— 

"(Al  which  have  t»een  issued  or  adopted  by 
the  Secretary,  and 

"(B)  which  are  in  effect  on  the  date  speci- 
fied in  paragraph  (tr, 

shall  continue  in  effect  according  to  their 
terms. ". 
SfX.  IK.  at.\tVKW.\(iAilK\0¥K\TS. 

(a  I  Definition  of  Exempted  Securitv.— 
Paragraph  (121  of  section  3(ai  of  the  Act  (IS 
t/.S.C  7Sc(al(12li  is  amended  to  read  as  fol- 
lows: 

"(12)(AI  The  term  'exempted  security'  or 
'exempted  securities'  includes— 

"(i)  government  securities,  as  defined  in 
paragraph  (421  of  this  subsection: 

"(HI  municipal  securities,  as  defined  in 
paragraph  (291  of  this  subsection: 

"(iiil  any  interest  or  participation  in  any 
common  trust  fund  or  similar  fund  main- 
tained by  a  bank  exclusively  for  the  collec- 
tive investment  and  reinvestment  of  assets 
contributed  thereto  by  such  bank  in  its  ca- 
pacity as  trustee,  executor,  administrator, 
or  guardian: 

"(ivi  any  interest  or  participation  in  a 
single  trust  fund,  or  a  collective  trust  fund 
maintained  by  a  bank,  or  any  security  aris- 
ing out  of  a  contract  issued  by  an  insurance 
company,  which  interest,  participation,  or 
security  is  issued  in  connection  with  a 
qualified  plan  as  defined  in  subparagraph 
(Ci  of  this  paragraph:  and 

"(vi  such  other  securities  (which  may  in- 
clude, among  others,  unregistered  securities, 
the  market  in  which  is  predominantly  intra- 
statel  as  the  Commission  may,  by  such  rules 
and  regulations  as  it  deems  consistent  with 
the  public  interest  and  the  protection  of  in- 
vestors, either  unconditionally  or  upon  spec- 
ified terms  and  conditions  or  for  stated  peri- 
ods, exempt  from  the  operation  of  any  one 
or  more  provisions  of  this  title  which  by 


their  terms  do  not  apply  to  an  'exempted  se- 
curity'or  to  'exempted  securities '. 

"(BKil  Notwithstanding  subparagraph 
(AKil  of  this  paragraph,  government  securi- 
ties shall  not  6e  deemed  to  tie  'exempted  se- 
curities' for  the  purposes  of  section  17A  of 
this  title. 

"(HI  Notwithstanding  subparagraph 
(AKiil  of  this  paragraph,  municipal  securi- 
ties shall  not  be  deemed  to  be  'exempted  se- 
curities'for  the  purposes  of  sections  IS.  ISA 
(other  than  sutisection  (g  1(31 1,  and  17 A  of 
this  title. 

"(CI  For  purposes  of  subparagraph  (AKivl 
of  this  paragraph,  the  term  'qualified  plan' 
means  (il  a  stock  tionus,  pension,  or  profit- 
sharing  plan  which  meets  the  requirements 
for  qualification  under  section  401  of  the  In- 
ternal Revenue  Code  of  19S4.  (HI  an  annuity 
plan  which  meets  the  requirements  for  the 
deduction  of  the  employer's  contribution 
under  section  404(al(2l  of  such  Code,  or  (iiil 
a  governmental  plan  as  defined  in  section 
414(di  of  such  Code  which  has  tieen  estab- 
lished by  an  employer  for  the  exclusive  tiene- 
fit  of  its  employees  or  their  beneficiaries  for 
the  purpose  of  distributing  to  such  employ- 
ees or  their  tieneficiaries  the  corpus  and 
income  of  the  funds  accumulated  under 
such  plan,  if  under  such  plan  il  is  impossi- 
ble, prior  to  the  satisfaction  of  all  liabilities 
with  respect  to  such  employees  (jnd  their 
tieneficiaries,  for  any  part  of  the  corpus  or 
income  to  tie  used  for.  or  diverted  to,  pur- 
poses other  than  the  exclusive  benefit  of 
such  employees  or  their  tieneficiaries,,  other 
than  any  plan  described  in  clause  (il,  (HI,  or 
(iiil  of  this  subparagraph  which  (II  covers 
employees  some  or  all  of  whom  are  employ- 
ees within  the  meaning  of  section  401(cl  of 
such  Code,  or  (III  is  a  plan  funded  by  an  an- 
nuity contract  described  in  section  403(bl  of 
such  Code. ". 

(bi  Definition  of  Appropriate  Reoulatorv 
Agency.— Section  3(al(34l  of  the  Act  is 
amended— 

(II  by  inserting  of ter  paragraph  (Fl  there- 
of the  following  new  paragraph: 

"(Gl  When  used  with  respect  to  a  govern- 
ment securities  broker  or  government  securi- 
ties dealer,  or  person  associated  with  a  gov- 
ernment securities  broker  or  government  se- 
curities dealer: 

"(il  the  Comptroller  of  the  Currency,  in 
the  case  of  a  national  bank,  a  bank  in  the 
District  of  Columbia  examined  by  the  Comp- 
troller of  the  Currency,  or  a  Federal  branch 
or  Federal  agency  of  a  foreign  bank  (as  such 
terms  are  used  in  the  International  Banking 
Act  of  19781: 

"(HI  the  Board  of  Governors  of  the  Federal 
Reserve  System,  in  the  case  of  a  State 
mcmtier  bank  of  the  Federal  Reserve  System, 
a  foreign  bank,  a  State  branch  or  a  Stale 
agency  of  a  foreign  bank,  or  a  commercial 
lending  company  owned  or  controlled  by  a 
foreign  bank  (as  such  terms  are  used  in  the 
International  Banking  Act  of  19781: 

"(iiil  the  Federal  Deposit  Insurance  Cor- 
poration, in  the  case  of  a  bank  insured  by 
the  Federal  Deposit  Insurance  Corporation 
(other  than  a  member  of  the  Federal  Reserve 
System  or  a  Federal  savings  banki: 

"(ivI  the  Federal  Home  Loan  Bank  Board, 
in  the  case  of  a  Federal  savings  and  loan  as- 
sociation. Federal  savings  bank,  or  District 
of  Columbia  savings  and  loan  association; 

"(vl  the  Federal  Savings  and  Loan  Insur- 
ance Corporation,  in  the  case  of  an  institu- 
tion insured  by  the  Federal  Savings  and 
Loan  Insurance  Corporation  (other  than  a 
Federal  savings  and  loan  association.  Feder- 
al savings  bank,  or  District  of  Columbia 
savings  and  loan  associationi: 


"(vil  the  Commission,  in  the  case  of  all 
other  government  securities  brokers  and 
government  securities  dealers. ":  and 

(21  by  inserting  ",  and  the  term  'District  of 
C(^umbia  savings  and  loan  association' 
means  any  association  subject  to  examina- 
tion and  supervision  by  the  Federal  Home 
Loan  Bank  Board  under  section  8  of  the 
Home  Owners'  Loan  Act  of  1933"  before  the 
period  ending  the  last  sentence  thereof. 

(cl  Definition  of  SrArvroRv  Disqvaufica- 
TtON.— Section  3(al(39l  of  such  Act  (IS  U.S.C. 
78c(al(39ll  is  amended— 
(II  in  subparagraph  (BI— 
(Al  by  inserting  "or  other  appropriate  reg- 
ulatory agency"  after  "Commission":  and 

(BI  by  striking  out  "or  municipal  securi- 
ties dealer"  and  inserting  in  lieu  thereof 
"municipal  securities  dealer,  government  se- 
curities broker,  or  government  securities 
dealer":  and 
(21  in  subparagraph  (CI— 
(Al  by  striking  out  "or  municipal  securi- 
ties dealer"  and  inserting  in  lieu  thereof 
"municipal  securities  dealer,  goivrnmenl  se- 
curities broAcer,  or  government  securities 
dealer";  and 

(BI  by  inserting  ".  an  appropriate  regula- 
tory agency, "  after  "Commission  ". 

(dl  Additional  DEnNirioNS.-Section  3(al 
of  such  Act  (IS  U.S.C.  78c(all  is  further 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraphs: 

"(421  The  term  'government  securities' 
meatu— 

"(Al  securities  which  are  direct  obliga- 
tions of,  or  obligations  guaranteed  as  to 
principal  or  interest  by.  the  United  States: 

"(BI  securities  which  are  issued  or  guar- 
anteed by  corporations  in  which  the  United 
States  has  a  direct  or  indirect  interest  and 
which  are  designated  by  the  Secretary  of  the 
Treasury  for  exemption  as  necessary  or  ap- 
propriate in  the  public  interest  or  for  Oie 
protection  of  investors; 

"(Cl  securities  issued  or  guaranteed  as  to 
principal  or  interest  by  any  corporation  the 
securities  of  which  are  designated,  by  stat- 
ute specifically  naming  such  corporation,  to 
constitute  exempt  securities  within  t/ie 
meaning  of  tiu  laws  administered  by  the 
Commission;  or 

"(Dl  for  purposes  of  sections  ISC  and  1 7 A, 
any  put,  call  straddle,  option,  or  privilege 
on  a  security  described  in  subparagraph  (Al, 
(BI.  or  (Cl  other  than  a  put,  call  straddle, 
option,  or  privilege— 

"(il  that  is  traded  on  one  or  more  national 
■  securities  exchanges:  or 

"(HI  for  which  quotations  are  disseminat- 
ed through  an  automated  quotation  system 
operated  by  a  registered^  securities  associa- 
tion. 

"(431  The  term  'government  securities 
broker'  means  any  person  regularly  engaged 
in  the  business  of  effecting  transactions  in 
government  securities  for  the  account  of 
others,  but  does  not  include— 

"(Al  any  corporation  the  securities  of 
which  are  government  securities  under  sub- 
jiaragraph  (BI  or  (Cl  of  paragraph  (421  of 
this  subsection;  or 

"(BI  any  person  registered  with  the  Com- 
modity Futures  Trading  Commission,  any 
contract  market  designated  by  the  Commod- 
ity Futures  Trading  Commission,  such  con- 
tract market's  affiliated  clearing  organiza- 
tion, or  any  floor  trader  on  such  contract 
market,  solely  because  such  person  effects 
transactions  in  government  securities  that 
the  Commission,  after  consultation  with  the 
Commodity  Futures  Trading  Commission, 
has  determined  by  rule  or  order  to  tie  inci- 
dental to  such  person 's  futures-related  busi- 
ness. 


"(441  The  term  'government  securities 
dealer'  means  any  person  engaged  in  the 
business  of  buying  and  selling  government 
securities  for  his  own  account  through  a 
broker  or  otherwise,  but  does  not  include— 

"(A  I  any  person  insofar  as  he  buys  or  sells 
such  securities  for  his  own  account  either 
individually  or  in  some  fiduciary  capacity, 
but  not  as  a  part  of  a  regular  business: 

"(BI  any  corporation  the  securities  of 
which  are  government  securities  under  sub- 
paragraph (BI  or  (Cl  of  paragraph  (421  of 
this  subsection; 

"(Cl  any  tiank,  unless  the  bank  is  engaged 
in  the  business  of  buying  and  selling  govern- 
ment securities  for  its  own  account  other 
than  in  a  fiduciary  capacity,  through  a 
broker  or  otherwise;  or 

"(Dl  any  person  registered  with  the  Com- 
modity Futures  Trading  Commission,  any 
contract  market  designated  by  the  Commod- 
ity Futures  Trading  Commission,  such  con- 
tract market's  affiliated  clearing  organiza- 
tion, or  any  floor  trader  on  such  contract 
market  solely  liecause  such  person  effects 
transactions  in  government  securities  that 
the  Commission,  after  consultation  wiUi  the 
Commodity  Futures  Trading  Commission, 
has  cLetermined  by  rule  or  order  to  be  inci- 
dental to  such  persori's  futures-related  busi- 
ness. 

"(4SI  The  term  'person  associated  with  a 
government  securitiis  broker  or  government 
securities  dealer'  means  any  partner,  officer, 
director,  or  branch  manager  of  such  govern- 
ment securities  broker  or  government  securi- 
ties dealer  (or  any  person  occupying  a  simi- 
lar status  or  performing  similar  functionsi. 
and  any  other  employee  of  such  government 
securities  broker  or  government  securities 
dealer  who  is  engaged  in  the  management 
direction,  supervision,  or  performance  of 
any  activities  relating  to  government  securi- 
ties, and  any  person  directly  or  indirectly 
controlling,  controlled  by,  or  under  common 
control  with  such  government  securities 
broker  or  government  securities  dealer. 

"(461  The  term  'financial  institution' 
means  (Al  a  bank  (as  such  term  is  defined  in 
paragraph  (61  of  this  subsectioni,  (Bl  a  for- 
eign bank,  and  (Cl  an  insured  institution 
(as  such  term  is  defined  in  section  401  of  the 
National  Housing  Actl. 

"(481  The  term  'registered  broker  or  dealer' 
means  a  broker  or  dealer  registered  or  re- 
quired to  register  pursuant  to  section  IS  or 
ISB  of  this  title,  except  that  in  paragraph 
(31  of  this  subsection  and  sections  6  and  ISA 
the  term  means  such  a  broker  or  dealer  and 
a  government  securities  broker  or  got>em- 
ment  securities  dealer  registered  or  required 
to  register  pursuant  to  section  ISCtaKlKAl 
of  this  titU.". 

(el  Enforcement  and  Discipline.— Section 
IStbl  of  the  Securities  Exchange  Act  of  1934 
(IS  U.S.C.  78o(bll  is  amended— 

(II  in  paragraph  (4I(AI,  by  inserting  "or 
with  any  other  appropriate  regulatory 
agency"  after  "Commission"  the  first  time  it 
appears  therein; 

(21  in  paragraph  (4I(BI,  by  inserting  in 
clause  (HI  thereof  "government  securities 
broker,  government  securities  dealer. "  after 
"municipal  securities  dealer. "; 

(31  in  paragraph  (4I(CI.  by  striking  out 
"or  municipal  securities  dealer. "  and  insert- 
ing in  lieu  tfiereof  "municipal  securities 
dealer,  government  securities  broker,  or  gov- 
ernment securities  dealer, ";  and 
(41  in  paragraph  (81— 

JA)  by  striking  out  "any  broker  or  dealer 
required  to  register  pursuant  to  this  title" 
and  inserting  in  lieu  thereof  "any  registered 
broker  or  dealer";  and 


(BI  by  striking  out  "an  exempted  securi- 
ty". 

(fl  Net  Capital.— Section  lS(cl(3l  of  such 
Act  (IS  U.S.C.  78o(cl(3ll  is  amended— 

(II  by  inserting  "(other  Chan  a  government 
securities  broker  or  government  securities 
dealer,  except  a  registered  6rofcer  or  dealer  J" 
after  "dealer":  and 

(21  by  inserting  "(except  a  government  se- 
curity I"  after  "exempted  security". 

(gl  Reoistered  Seci/rities  Associations.— 
(II  Section  lSA(fl  of  the  Secunties  Exchange 
Act  of  1934  (IS  U.S.C.  78o-3(fll  U  amended 
to  read  as  follows: 

"(fldl  Except  as  provided  in  parugrat^ 
(21  of  this  subsection,  nothing  in  this  section 
shall  be  construed  to  apply  with  respect  to 
any  transaction  by  a  registered  .broker  or 
dealer  in  any  exempted  security. 

"(21  A  registered  securities  association 
may  adopt  and  implement  rules  aptUicalile 
to  members  of  such  association  (Al  to  en- 
force compliance  by  registered  brokers  and 
dealers  with  applicable  provisions  of  this 
title  and  the  rules  and  regulatiOTis  tJiereun- 
der.  (BI  to  provide  that  its  members  and  per- 
sons associated  with  its  memtiers  shall  be 
appropriately  disciplined,  in  accordance 
with  subsections  (bl(7l.  (bi(8i,  and  (hi  of 
this  section,  for  violation  of  applicatile  pro- 
visions of  this  title  and  the  rules  and  regula- 
tions thereunder,  (Cl  to  provide  for  reasona- 
ble inspection  and  examination  of  the  books 
and  records  of  registered  brokers  and  deal- 
ers, (Dl  to  provide  for  the  matters  described 
in  paragraphs  (bl(3l.  (bl(4l,  and  (bl(SI  of 
this  section.  (El  to  implement  the  provisions 
of  subsection  (gl  of  this  section,  and  (Fl  to 
prohibit  fraudulent  misleading,  deceptive, 
and  false  advertising. 

"(31  Nothing  in  subsection  (bl(6l  or  (bldll 
of  this  section  shall  tie  construed  to  permit  a 
registered  securities  association  to  make 
rules  concerning  any  transaction  by  a  regis- 
tered broker  or  dealer  in  a  municipal  securi- 
ty.". 

(21  Section  ISAtgl  of  such  Act  dS  U.S.C. 
78o-3(gll  is  amended— 

(Al  by  inserting  after  paragraph  (3I(CI  the 
following: 

"(Dl  Nothing  in  subparagraph  (Al,  (Bl.  or 
(Cl  of  this  paragraph  shall  tie  construed  to 
permit  a  registered  securities  association  to 
deny  membership  to  or  condition  the  mem- 
bership of,  or  tiar  any  person  from  tiecoming 
associated  with  or  condition  the  association 
of  any  person  with,  a  broker  or  dealer  that 
engages  exclusively  in  transactions  in  ex- 
empted securities. ": 

(Bl  by  redesignating  paragraph  (41  a* 
paragraph  (SI:  and 

(Cl  by  inserting  after  paragraph  (31  the 
following  new  paragraph' 

"(4I(AI  A  registered  securities  association 
may  deny  memtiership  to,  or  condition  the 
memtiership  of,  a  government  securities 
broker  or  government  securities  dealer  if 
such  government  securities  broker  or  gov- 
ernment securities  dealer  (il  does  not  meet 
standards  of  financial  responsibility  under 
rules  adopted  pursuant  to  section 
ISCtbldKAl  ofthu  tiUe,  or  (HI  has  engaged 
and  there  is  a  reasonable  likelihood  that  it 
will  again  engage  in  any  conduct  or  prac- 
tice which  iDOuld  subject  such  government 
securities  broker  or  government  securities 
dealer  to  sanctions  under  section  lSC(cl  of 
this  title.  A  registered  securities  association 
may  establish  procedures  including  exami- 
nation of  the  booAcj  and  records  of  govern- 
ment securities  brokers  and  government  se- 
curities dealers  to  verify  compliance  with 
the  provisions  of.  this  title  and  the  rules 
thereunder. 
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•'iB>  A  registered  securities  association 
may  t>ar  any  person  from  t)ecoming  associ- 
ated  with  a  member  or  condition  the  asso- 
ciation of  a  person  with  a  meml>er  fi)  if 
such  person  has  engaged  in  any  conduct  or 
practice  and  there  is  a  reasonable  likelihood 
that  such  person  will  again  engage  in  any 
conduct  or  practice  which  would  subject 
such  person  to  sanctions  under  section 
ISCfci  of  this  title,  or  ai>  if  such  person  does 
not  agree  to  supply  such  association  with 
such  information  with  respect  to  its  rela- 
tionship and  dealings  with  the  memt>er  as 
may  be  specified  in  the  rules  of  the  associa- 
tion and  to  permit  esamination  of  its  ftoofca 
and  records  to  verify  the  accuracy  thereof. ". 
(hi  FiuNO  or  ASD  Access  to  Documents. — 
Section  17/c)  of  the  Act  US  U.S.C.  78q(c»  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"HJ  The  Commission  or  the  appropriate 
regulatory  agency  may  specify  that  docu- 
ments required  to  be  filed  pursuant  to  this 
sut»ection  uHth  the  Commission  or  such 
agency,  respectively,  may  t>e  retained  by  the 
originating  clearing  agency,  transfer  agent, 
or  municipal  securities  dealer,  or  filed  with 
another  appropriate  regulatory  agency.  The 
Commission  or  the  appropriate  regulatory 
agency  <as  the  case  may  bei  making  such  a 
specification  shall  continue  to  have  access 
to  the  document  on  rei/uesL  ". 

li)  Lost  and  Stolen  Secvrities. —Section 
17(f)  of  the  Securities  Exchange  Act  of  1934 
(IS  U.S.C.  7Sq(f)i  is  ameided- 

(V  in  paragraph  (1)  by  inserting  "govern- 
ment securities  broker,  government  securi- 
ties dealer."  after  "municipal  securities 
dealer. ": 

(21  in  paragraph  (li(A).  by  inserting  "and. 
in  the  case  of  government  securities,  to  the 
Secretary  of  the  Treasury"  (ifter  "Commis- 
sion" the  second  time  it  appears:  and 
(3/  in  paragraph  (3i— 
(A)  by  inserting  "lAi" after  "(3i":  and 
(Bi  by  adding  the  following  new  subpara- 
graph: 

"(B)  In  order  to  carry  out  the  authority 
under  paragraph  d)  of  this  subsection,  the 
Commission  or  its  designee  and  the  Secre- 
tary of  the  Treasury  shall  enter  into  an 
agreement  whereby  the  Commission  or  its 
designee  will  receii^e.  store,  and  disseminate 
information  in  the  possession,  and  which 
comes  into  the  possession,  of  the  Depart- 
ment of  the  Treasury  in  regard  to  missing, 
lost,  counterfeit,  or  stolen  securities.  ". 

(j)  Burden  on  Competition:  Public  Rvle- 
MAKINO  Requirements.— Section  23(a)  of  the 
Securities  Exchange  Act  of  1934  (IS  U.S.C. 
78w(a))  IS  amended— 

(1)  by  inserting  "and  the  Secretary  of  the 
Treasury"  after  "Commission"  each  place  it 
appears  in  paragraph  (2): 

(2)  by  inserting  "or  the  Secretary's"  after 
"Commission's" m  paragraph  (2): 

(3)  by  inserting  "and  the  Secretary  "  after 
"Commission  "  the  first,  second,  and  fourth 
places  it  appears  in  paragraph  (3):  and 

(4)  by  inserting  "or  the  Secretary"  after 
"Commission"  the  third  place  it  appears  in 
paragraph  (3). 

(k)  Judicial  Review  or  Orders  and 
Rules. -Section  2S(d)(l)  of  the  Act  (IS 
U.S.C.  7»y(d>(l>)  is  amended  by  inserting 
before  the  period  at  the  end  thereof  the  fol- 
lowing: 'and  the  Secretary  of  the  Treasury 
insofar  as  he  is  acting  pursuant  to  section 
ISCofthUtitU". 

(U  Investment  Companies:  Disquaupica- 
noNS.— Section  9  of  the  Investment  Compa- 
ny Act  of  1940  (IS  U.S.C.  SOa-9)  is  amend- 
ed- 


(1)  by  striking  out  paragraphs  (1)  and  (2/ 
of  subsection  (a)  and  inserting  in  lieu  there- 
of the  following: 

"(1)  any  person  who  within  10  years  has 
been  convicted  of  any  felony  or  misdemean- 
or involving  the  purchase  or  sale  of  any  se- 
curity or  arising  out  of  such  person's  con- 
duct as  an  underwriter,  broker,  dealer,  in- 
vestment adviser,  municipal  tecurities 
dealer,  government  securities  broker,  gov- 
ernment securities  dealer,  or  entity  or 
person  required  to  be  registered  under  the 
Commodity  Exchange  Act,  or  as  an  affili- 
ated person,  salesman,  or  employee  of  any 
investment  company.  t>ank.  insurance  com- 
pany, or  entity  or  person  required  to  be  reg- 
istered under  the  Commodity  Exchange  Act: 

"(2)  any  person  who.  by  reason  of  any  mis- 
conduct, is  permanently  or  temporarily  en- 
joined by  order,  judgment,  or  decree  of  any 
court  of  competent  jurisdiction  from  acting 
as  an  underwriter,  broker,  dealer,  invest- 
ment adviser,  municipal  securities  dealer, 
government  securities  broker,  government 
securities  dealer,  or  entity  or  person  re- 
quired to  be  registered  under  the  Commodity 
Exchange  Act.  or  as  an  affiliated  person, 
salesman,  or  employee  of  any  investment 
company,  bank,  insuranct'  company,  or 
entity  or  person  required  to  be  registered 
under  the  Commodity  Exchange  Act,  or  from 
engaging  in  or  continuing  any  conduct  or 
practice  in  connection  with  any  such  activi- 
ty or  in  connection  with  the  purchase  or 
sale  of  any  security:  or": 

(2)  by  inserting  "or  of  the  Commodity  Ex- 
change Act."  after  "this  title,"  in  subsection 
(b)(2):  and 

(3)  by  inserting  "or  of  the  Commodity  Ex- 
change Act. "  after  "this  title. "  in  subsection 
(b)(3). 

(m)  Investment  Advisers:  Disqualihca- 
TtONS. -Section  203  of  the  Investment  Advis- 
ers Act  of  1940  (IS  U.S.C.  80b-3)  is  amend- 
ed- 

(V  by  sinking  out  "or  fiduciary"  in  sub- 
section (e)(2)(B)  and  inserting  in  lieu  there- 
of "government  securities  broker,  govern- 
ment securities  dealer,  fiduciary,  or  entity 
or  person  required  to  be  registered  under  the 
Commodity  Exchange  Act": 

'2)  by  striking  out  paragraph  (3)  of  subsec- 
tion (e)  and  inserting  in  lieu  thereof  the  fol- 
lowing: 

"(3)  is  permanently  or  temporarily  en- 
joined by  order,  judgment,  or  decree  of  any 
court  of  competent  jurisdiction  from  acting 
as  an  investment  adviser,  underwriter, 
broker,  dealer,  municipal  securities  dealer, 
government  securit'es  broker,  government 
securities  dealer,  or  entity  or  person  re- 
quired to  be  registered  under  the  Commodity 
Exchange  Act.  or  as  an  affiliated  person  or 
employee  of  any  ini^estment  company,  bank, 
insurance  company,  or  entity  or  person  re- 
quired to  be  registered  under  the  Commodity 
Exchange  Act.  or  from  engaging  in  or  con- 
tinuing any  conduct  or  practice  in  connec- 
tion with  any  such  activity,  or  in  connec- 
tion with  the  purchase  or  sale  of  any  securi- 
ty. ";  and 

(3)  by  inserting  "the  Commodity  Exchange 
Act."  after  ""this  title."  in  paragraph  (4)  of 
subsection  (e). 
St:C.    /«J.   srtOIKS  ash  HKfimMESOATIIISS   WITH 

KKspKiT  nt  K.\n:.\sio.\  «*•  trkasiry 

AITHIIKITY. 

(a)  Task  Force  Recommendation.— The 
Secretary  of  the  Treasury,  together  with  the 
Secunties  and  Exchange  Commission  and 
the  Board  of  Gotyemors  of  the  Federal  Re- 
serve SysUm.  shall  evaluate  the  effectiveness 
of  the  rules  promulgated  pursuant  to  section 
ISC  of  the  Secunties  Exchange  Act  of  1934 


in  effecting  the  purposes  of  such  Act,  and 
shall  submit  to  the  Congress,  not  later  than 
October  1,  1990,  their  recommendation  with 
respect  to  the  extension  of  the  Secretary's 
authority  under  such  section  and  such  other 
recommendations  as  they  may  consider  ap- 
propriate. 

(b)  Comptroller  General  Study  and  Rec- 
OMMENDATIONS.—The  Comptroller  General 
shall  conduct  a  study  of  the  regulation  of 
government  securities  brokers  and  govern- 
ment securities  dealers  pursuant  to  section 
ISC  of  the  Securities  Exchange  Act  of  1934 
and  the  effectiveness  of  the  amendments 
made  by  this  Act  in  protecting  investors  and 
in  effecting  the  purposes  described  in  sec- 
tion lSC(b)(2).  and  shall  submit  to  tlte  Con- 
gress, not  later  than  March  31,  1990,  his  rec- 
ommendations with  respect  to  the  extension 
of  the  Secretary's  authority  under  such  sec- 
tion and  such  other  recommendations  as  he 
may  consider  appropriate. 

sec.  i$4.  snvr  of  tradisc  .srsvEM  fur  govern- 
ment sevirities. 

(a)  Requirements  roR  Study.— The  Comp- 
troller General,  in  coordination  and  consul- 
tation with  the  Board  of  Governors  of  the 
Federal  Reserve,  the  Secretary  of  the  Treas- 
ury, and  the  Commission,  shall  study  the 
nature  of  the  current  trading  system  in  the 
secondary  market  for  government  securities, 
including— 

(1)  the  extent  and  form  of  availability  of 
bids  and  asks  for  government  securities 
transactions  on  a  real  time  Itasis: 

(2)  the  extent  and  form  of  the  availability 
of  government  securities  brokers'  services  in 
the  secondary  market:  and 

(3)  whether  quotations  for  government  .se- 
curities and  the  services  of  government  secu- 
rities brokers  are  availat)le  on  terms  which 
are  consistent  with  the  public  interest,  the 
protection  of  investors,  and  the  purposes  of 
this  title. 

Tb)  Public  HEARiNas.—ln  addition  to  the 
collection  of  information  through  surveys, 
public  document  review,  interviews,  and 
other  information-gathering  methods,  at 
least  one  joint  public  hearing  shall  be  held 
during  the  course  of  conducting  the  study. 

(c)  Report  and  Recommendations.— The 
report  of  the  Comptroller  General  shall  be 
submitted  to  the  Congress  no  later  than  6 
months  after  the  date  of  enactment  of  this 
Act. 

ski:  /«.  SEClRtriES  a.\b  exvhasce  vommissios 
LEiiisLA  Tio.y  .sn  D  I . 

(a)  General  Requirements.— "Pie  Securi- 
ties and  Exchange  Commission  is  author- 
ized and  directed  to  make  a  study  of  the  use 
of  the  exemption  contained  in  sebtion 
3(a)(2)  of  the  Securities  Act  of  1933  (IS 
U.S.C.  77c(a)(2))  for  securities  guaranteed 
by  banks,  and  of  the  use  of  insurance  poli- 
cies to  guarantee  securities.  Such  study  shall 
include  an  analysis  of— 

(1)  the  impact  of  the  guarantee  provision 
of  such  section  3(a)(2)  on  investor  protec- 
tion and  the  put>lic  interest: 

(2)  the  impact  of  the  guarantee  provision 
of  such  section  3(al(2>  on  competition  be- 
tween ttanks  and  insurance  companies  and 
ttetween  domestic  and  foreign  guarantors: 

(3)  whether,  and  under  what  circum- 
stances, debt  securities  guaranteed  by  insur- 
ance policies  should  be  exempt  from  regis- 
tration under  the  Securities  Act  of  1933: 

(4)  an  analysis  of  the  impact  of  such  an 
exemption  on  investor  protection  and  the 
public  interest:  and 

(5)  such  other  issues  as  the  Commission 
deems  relevant 


tb)  Consultation.— In  conducting  the 
study  required  by  sultsection  (al.  the  Com- 
mission shall  consult  with  and  solicit  com- 
ment from  the  Secretary  of  the  Treasury,  the 
Board  of  Governors  of  the  Federal  Reserve 
System,  and  other  Federal  bank  regulatory 
agencies. 

(c)  Report.— The  Securities  and  Exchange 
Commission  shall  on  or  ttefore  6  months 
after  the  date  of  enactment  of  this  Act, 
submit  a  report  to  the  Congress  contain- 
ing— 

(IJ  the  results  of  its  study  under  this  sec- 
tion; 

(2/  the  actions  it  proposes  to  take  on  the 
basis  of  its  study;  and 

(3)  recommendations  for  legislation. 
TITLE  n— DEPOSITOR  Y  INSTITUTIONS 
SEC.  Ml.  DEPOSITORY INSTinriONS 

(a)  Amendment  to  Chapter  31  or  Trrti  31. 
UNrrcD  States  Code.— Section  3121  of  title 
31,  United  States  Code,  is  amended  by 
adding  at  the  end  thereof  the  following: 

"(h)(1)  The  Secretary  shall  prescribe  by 
regulation  standards  for  the  safeguarding 
and  use  of  obligations  issued  under  this 
chapter,  and  obligations  otherwise  issued  or 
guaranteed  as  to  principal  or  interest  by  the 
United  States.  Such  regulations  shall  apply 
only  to  a  depository  institution  that  is  not  a 
government  securities  broker  or  a  govern- 
ment securities  dealer  and  that  holds  such 
obligations  as  fiduciary,  custodian,  or  other- 
wise for  the  account  of  a  customer  and  not 
for  its  own  account  Such  regulations  shall 
provide  for  the  adequate  segregation  of  ottli- 
gations  so  held,  including  obligations  which 
are  purchased  or  sold  subject  to  resale  or  re- 
purchase. 

"(2)  Violation  of  a  regulation  prescritted 
under  paragraph  tl)  shall  constitute  ade- 
quate basis  for  the  issuance  of  an  order 
under  section  S239(a)  or  (b)  of  the  Revised 
Statutes  (12  U.S.C.  93(al  or  (b».  section  81b) 
or  8(c)  of  the  Federal  Deposit  Insurance  Act, 
section  StdKZt  or  S(dl(3)  of  the  Home 
Otonen'  Loan  Act  of  1933,  section  407(e>  or 
407(f)  of  the  National  Housing  Act.  or  sec- 
tion 206(e)  or  206(f)  of  the  Federal  Credit 
Union  Act  Such  an  order  may  be  issued 
with  respect  to  a  depository  institution  by 
its  appropriate  regulatory  agency  and  with 
respect  to  a  federally  insured  credit  union 
by  the  National  Credit  Union  Administra- 
tion Board. 

"(31  Nothing  in  this  subsection  shall  be 
construed  to  affect  in  any  way  the  powers  of 
such  agencies  under  any  other  provision  of 
law. 

"(4)  The  Secretary  shall,  prior  to  adopting 
regulations  under  this  subsection,  determine 
with  respect  to  each  appropriate  regulatory 
agency  and  the  National  Credit  Union  Ad- 
ministration Boartl,  whether  its  rules  and 
standards  adequately  meet  the  purposes  of 
regtUations  to  be  promulgated  under  this 
subsection,  and  if  the  Secretary  so  deter- 
mines, shall  exempt  any  depository  institu- 
tion subject  to  such  rules  or  standards  from 
the  regulations  promulgated  under  this  sub- 
section. 

"(S)  As  used  in  this  subsection— 

"(Al  'depository  institution'  has  the  mean- 
ing stated  in  clauses  (i)  through  (vi)  of  sec- 
tion 19(b)(1)(A)  of  the  Federal  Reserve  Act 
and  also  includes  a  foreign  bank,  an  agency 
or  branch  of  a  foreign  ttank,  and  a  commer- 
cial lending  company  owned  or  controlled 
try  a  foreign  ttank  (as  such  terms  are  defined 
in  the  International  Banking  Act  of  19781. 

"(B)  "government  securities  broker'  hcu  the 
meaning  prescril>ed  in  section  3(a)(43)  of 
the  Securities  Exchange  Act  of  1934. 


"(C)  'government  securities  dealer'  has  the 
meaning  prescribed  in  section  3(a)(44)  of 
the  Securities  Exchange  Act  of  1934. 

"(Dl  'appropriate  regulatory  agency'  has 
the  meaning  prescribed  in  section 
3(a)(34)(GI  of  the  Securities  Exchange  Act  of 
1934.". 

(bl  Amendments  to  Chapter  91  or  TmjE  31, 
United  States  Code.— Chapter  91  of  title  31, 
United  States  Code,  is  amended— 

(1)  by  adding  at  the  end  thereof  the  follow- 
ing: 
"Stilt.  Standards  fmr  dep—lttry  iiulitmtioHi  hoU- 

tug  teurtties  of  a  GovemmeHlsfoiuorrd  eorpo- 

ratlcH  f»r  eiut»men 

"(al  The  Secretary  ^lall  prescribe  by  regu- 
lation standards  for  the  safeguarding  and 
use  of  obligations  that  are  government  secu- 
rities described  in  subparagraph  (B)  or  (C) 
of  section  3(a)(42l  of  the  Securities  Ex- 
change Act  of  1934.  Such  regulations  shiUl 
apply  only  to  a  depository  institution  that 
is  not  a  govemtrunt  securities  broker  or  a 
government  securities  dealer  and  that  holds 
such  obligations  as  fiduciary,  custodian,  or 
othenoise  for  the  account  of  a  customer  and 
not  for  its  own  account  Such  regulations 
shall  provide  for  the  adequate  segregation  of 
obligations  so  held,  including  obligations 
which  are  purchased  or  sold  subject  to  resale 
or  repurchase. 

"(bl  Violation  of  a  regulation  prescribed 
under  sutuection  (al  shall  constitute  ade- 
quate t>asis  for  the  issuance  of  an  order 
under  section  S239(al  or  (bl  of  the  Revised 
StatuUs  (12  U.S.C.  931  al  or  (b)l,  section  8(b) 
or  8(c)  of  the  Federal  Deposit  Insurance  Act 
section  S(dl(2l  or  S(dl(3l  of  the  Home 
Owners'  Loan  Act  of  1933.  section  407(el  or 
407(fl  of  the  National  Housing  Act  or  sec- 
tion 206(el  or  206(f)  of  the  Federal  Credit 
Union  Act  Such  an  order  may  be  issued 
with  respect  to  a  depository  institution  by 
its  appropriate  regulatory  agency  and  with 
respect  to  a  federally  insured  credit  union 
by  the  National  Credit  Union  Administra- 
tion. 

"(cl  Nothing  in  this  section  shall  be  con- 
strued to  affect  in  any  way  the  powers  of 
such  agencies  under  any  other  provision  of 
law. 

"(d)  The  Secretary  shall,  prior  to  adopting 
regulations  under  this  section,  determine 
with  respect  to  each  appropriate  regulatory 
agency  and  tlu  National  Credit  Union  Ad- 
ministration Board,  whether  its  rules  and 
standards  adequately  meet  the  purposes  of 
regulatioru  to  be  promulgated  under  this 
section,  and  if  the  Secretary  so  determines, 
shall  exempt  any  depository  institution  sub- 
ject to  such  rules  or  standards  from  the  regu- 
lations promulgated  under  this  section. 

"(el  As  used  in  this  subsection— 

"(II  'depository  institution'  has  the  mean- 
ing stated  in  clauses  (il  through  (vi)  of  sub- 
paragraph 19(bl(ll(AI  of  the  Federal  Reserve 
Act  and  also  includes  a  foreign  bank,  an 
agency  or  branch  of  a  foreign  bank,  and  a 
commercial  lending  company  owned  or  con- 
trolled by  a  foreign  bank  (as  such  terms  are 
defined  in  the  International  Banking  Act  of 
1978). 

"(21  'government  securities  broker'  has  the 
meaning  prescribed  in  section  3(al(43l  of 
the  Securities  Exchange  Act  of  1934. 

"(3)  'government  securities  dealer'  has  the 
meaning  prescribed  in  section  3(a)(44)  of 
the  Securities  Exchange  Act  of  1934. 

"(4)  'appropriate  regulatory  agency'  has 
the  meaning  prescribed  in  section 
3(al(34l(G)  of  the  Securities  Exchange  Act  of 
1934. ";  and 

(2)  by  adding  at  the  end  of  the  chapter 
analysis  the  following: 


"9110.  Standards  for  depository  institutions 
holding  securities  of  a  Govern- 
ment-sponsored corporation 
for  customers. ". 

TITLE  III— TRANSITIONAL  AND 
SA  VINGS  PROVISIONS 

.SEC.  S»l.  transitional  and  SA  VINGS  MMVISIONS. 

(al  ErrECT  on  Pending  Administrative 
PROCEEDINQS.—The  provisions  of  this  Act 
shall  not  affect  any  proceedings  pending  on 
the  effective  date  of  this  Act 

(bl  ErrECT  ON  Pending  Judicial  Proceed- 
iNos.-The  provisions  of  this  Act  shall  not 
affect  suits  commenced  prior  to  the  effective 
date  of  this  Act  and  in  all  such  suits,  pro- 
ceedings shall  be  had,  appeals  taken,  and 
judgments  rendered  in  the  same  manner  and 
effect  as  if  this  Act  had  not  tteen  enacted. 

(cl  Discretion  or  the  Federal  Reserve 
Bank  or  New  York.— Nothing  in  this  Act 
shall  be  construed  to  limit  or  impair  ttte  dis- 
cretion or  authority  of  the  Federal  Reserve 
Bank  of  New  York  to  require  reports  or  es- 
tablish terms  and  conditions  in  connection 
with  the  Bank's  relationship  with  any  gov- 
ernment securities  broker  or  government  se- 
curities dealer,  including  a  primary  dealer. 

(dl  Jurisdiction  or  the  Commodity  Fu- 
tures Trading  Commission.— Nothing  in  this 
Act  affects  the  jurisdiction  of  the  Commodi- 
ty Futures  Trading  Commission  as  set  forth 
in  the  Commodity  Exchange  Act  over  trad- 
ing of  commodity  futures  contracts  and  op- 
tions on  such  contracts  involving  govern- 
ment securities. 

TITLE  IV-EFFECTIVE  DATES 
SEC.  4$l.  GENERAL  EFFECTIVE  DATES 

Except  as  provided  in  section  402,' this  Act 
and  tlu  amendments  made  by  this  Act  shall 
take  effect  270  days  after  the  date  of  enact- 
ment of  this  Act 

SEC.  4U.  EFFECTIVE  DATE  AND  R£QtlR£ME!VrS  FOR 
REGVLATIONS 

Notwithstanding  section  401,  the  Secre- 
tary of  the  Treasury  and  each  appropriate 
regulatory  agency  shall  uiiUtin  120  days 
after  the  date  of  enactment  of  this  Act  pub- 
lish for  notice  and  public  comment  such  reg- 
ulations as  are  initially  required  to  imple- 
ment this  Act  which  regulations  «Aati 
l)ecome  effective  as  temporary  regulations 
210  days  after  the  date  of  enactment  of  this 
Act  and  as  final  regulatioru  not  later  than 
270  days  after  the  date  of  enactment  of  Uiis 
Act 

SEC.  MS.  REGISTRATION  DATE. 

No  person  may  continue  to  act  as  a  gov- 
ernment securities  broker  or  government  se- 
curities dealer  after  270  days  after  the  date 
of  enactment  of  this  Act  unleu  such  person 
has  been  registered  or  has  provided  notice  to 
the  Commission  or  the  appropriate  regula- 
tory agency  as  required  by  the  amendment 
made  by  section  101  of  this  Act 
•  Mr.  GARN.  Mr.  President,  for  sever- 
al years,  savings  institutions  have  been 
attempting  to  resolve  a  serious  prob- 
lem that  is  interfering  with  their  abili- 
ty to  take  full  advantage  of  certain  - 
new  powers  they  have  been  granted. 
Specifically,  they  have  been  impeded 
in  their  efforts  to  issue  signature  guar- 
antees because-^!  the  unwillingness  of 
stock  transfer  agents  to  accept  signa- 
ture guarantees  from  thrifts.  There  is 
no  basis  for  this  refusal,  which  contin- 
ues notwithstanding  advice  from  the 
SEC's  Division  of  Market  Regulation 
that  discrimination  among  signature 
guarantors  solely  by  reference  to  the 
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type  of  financial  institutions  issuing 
the  guarantee  appears  to  be  inconsist- 
ent with  State  and  Federal  law.  Al- 
though the  SEC  has  attempted  to  re- 
solve this  situation  on  a  voluntary 
basis,  insufficient  progress  has  been 
made. 

Accordingly,  the  committee  expects 
the  SEC  to  move  promptly  to  issue 
regulations  to  remedy  this  situation. 
These  regulations  should  require  that 
transfer  agents  apply  the  same  reason- 
able standards  to  all  institutions,  in- 
cluding securities  exchanges,  banks, 
savings  institutions,  credit  unions  and 
similar  institutions,  in  evaluating  the 
acceptability  of  their  signature  guar- 
antees. Regulatory  agencies  such  as 
the  SEC  should  exercise  their  regula- 
tory authority  to  prevent  the  dispar- 
ate treatment  of  thrift  institutions 
with  regard  to  signature  guarantees. 

Because  savings  institutions  histori- 
cally have  been  overwhelmingly 
mutual  in  form,  their  involvement 
with  the  SEC  over  the  years  has  been 
minimal.  This  situation  has  been 
changing,  however,  as  more  and  more 
thrifts  have  converted  to  stock  char- 
ters in  order  to  improve  their  capital 
positions,  and  as  the  industry  has 
become  more  active  in  the  capital  mar- 
kets generally.  Although  the  Federal 
Home  Loan  Bank  Board  has  primary 
responsibility  for  the  securities  regula- 
tion of  thrifts,  that  agency  basically 
follows  SEC  rules  and  procedures,  and 
the  SEC  has  direct  securities  jurisdic- 
tion over  savings  and  loan  holding 
companies.  Nevertheless,  the  level  of 
familiarity  between  the  SEC  and 
thrift  institutions  could  be  increased. 

Given  the  well-known  finanical 
problems  of  the  savings  institution  in- 
dustry, and  significance  of  this  indus- 
try for  the  Government  and  the 
public,  it  is  extremely  important  that 
the  SEC  be  cognizant  of  the  impact  of 
its  actions  on  thrift  institutions.  While 
such  institutions  can  participate  in  the 
public  comYnent  proce.ss  associated 
with  SEC  rulemaking  proceedings,  we 
believe  the  need  for  increasing  the 
degree  of  industry-agency  understand- 
ing is  sufficiently  great  to  warrant  cre- 
ation by  the  SEC  of  a  Savings  Institu- 
tions Advisory  Committee,  and  it  is 
our  expectation  that  the  agency  will 
act  very  promptly  to  establish  one. 

The  Committee  would  consist  of 
knowledgeable  industry  representa- 
tives who  would  meet  with  the  SEC 
Chairman  and  Commissioners,  as  well 
as  key  SEC  staff,  on  a  regular  basis  to 
discuss  matters  of  joint  interest  and 
importance,  and  should  be  large 
enough  to  assure  diversity  of  meml)er- 
ship— there  should  be  at  least  two 
meml)ers  from  each  of  the  twelve  Fed- 
eral Home  Loan  Bank  districts. 

It  should  be  noted  that  the  Federal 
Reserve  Board  for  several  years  has 
had  a  body  of  this  kind  in  place-the 
Thrift  Industry  Advisory  Committee— 
and  it  has  been  very  successful  as  a 


device  for  enhancing  the  quality  of  in- 
dustry-agency communication.* 

•  Mr.  DAMATO.  I  would  like  to 
engage  now  in  a  brief  colloquy  with 
Senator  Garn  to  establish  legislative 
history  on  a  point  that  has  been  of 
concern  to  me  for  some  time.  Specifi- 
cally. I  would  like  to  establish  that  it 
is  the  sense  of  the  Senate  that  it  is  ex- 
tremely important  given  the  problems 
besetting  the  thrift  industry  and  that 
industry's  increasing  involvement  with 
the  SEC.  that  the  SEC  take  steps  to 
create  a  Savings  Institutions  Advisory 
Committee. 

•  Mr.  GARN.  I  agree  that  such  com- 
mittee would  do  much  in  raising  the 
level  of  familiarity  between  the  SEC 
and  the  thrift  industry,  to  the  benefit 

\of  both  as  well  as  of  the  general 
Public.  The  Federal  Reserve  Board  es- 
tablished a  body  of  this  sort  several 
ye'ars  ago.  the  Thrift  Industry  Adviso- 
ry Committee,  which  has  been  very 
successful  as  a  device  for  improving 
the  quality  of  industry-agency  commu- 
nications. Senator  D'Amato.  could  you 
give  us  some  idea  of  how  the  commit- 
tee you  envision  would  operate? 

•  Mr.  DAMATO.  Certainly,  the  com- 
mittee would  consist  of  knowledgeable 
thrift  industry  representatives  who 
would  meet  with  the  SEC  Chairman 
and  Commissioners,  as  well  as  key 
SEC  staff,  on  a  regular  basis  to  discuss 
matters  of  joint  interest  and  impor- 
tance. The  committee  should  be  large 
enough  to  assure  diversity  of  member- 
ship, with  at  least  two  members  from 
each  of  the  12  Federal  Home  Loan 
Bank  districts. 

•  Mr.  GARN.  The  idea  of  a  committee 
is  an  excellent  one.  The  Senate  antici- 
pates that  the  SEC  should  move  very 
promptly  to  establish  the  Savings  In- 
stitutions Advisory  Committee  in  ac- 
cordance with  your  description. 

•  Mr.  DAMATO.  I  would  like  at  this 
time  to  engage  in  a  colloquy  with  Sen- 
ator Garn  to  establish  legislative  his- 
tory on  a  point  of  considerable  con- 
cern to  me.  Specifically.  I  would  like  to 
ask  the  Senator  whether  in  his  view 
adequate  progress  has  been  made  in 
resolving  the  problem  created  by  the 
unwillingness  of  stock  transfer  agents 
to  accept  savings  institutions'  signa- 
ture guarantees. 

•  Mr.  GARN.  The  answer  is  no.  De 
spile  the  efforts  of  the  SEC  to  achieve 
a  voluntary  end  to  this  disparate  treat- 
ment, very  little  improvement  has  oc- 
curred. There  is  simply  no  basis  for 
the  refusal  of  stock  transfer  agents  to 
accept  thrifts'  signature  guarantees, 
and  I  believe  the  time  has  come  for 
the  SEC  to  solve  the  problem  by  regu- 
lation. 

•  Mr.  D'AMATO.  I  agree  with  the 
Senator.  The  SEC  should  use  its  au- 
thority to  issue  regulations  that  will 
assure  that  transfer  agents  apply  the 
same  reasonable  standards  to  all  insti- 
tutions, including  securities  ex- 
changes,  banks,   savings   institutions. 


credit  unions,  and  similar  institutions, 
in  evaluating  the  acceptability  of  their 
signature  guarantees. 

•  Mr.  GARN.  The  Senator  is  correct. 
This  completely  reflects  the  sense  of 
the  Senate  on  this  issue,  in  my  opin- 
ion. Regulatory  agencies  such  as  the 
SEC  should  use  their  regulatory  au- 
thority to  remedy  the  current  inequi- 
ties that  exist  with  regard  to  the  ac- 
ceptability of  signature  guarantees.* 

•  Mr.  DAMATO.  Mr.  President.  I  rise 
to  urge  my  colleagues  to  support  the 
Government  Securities  Act  of  1986. 
Passage  of  this  legislation  is  the  culmi- 
nation of  a  process  that  began  over  a 
year  ago.  Each  provision  of  the  bill 
has  been  carefully  crafted  because  this 
legislation  will  have  a  profound  effect 
on  the  manner  in  which  the  Depart- 
ment of  the  Treasury  finances  and 
manages  the  Federal  debt.  The  bill 
that  we  enact  today  will  ensure  that 
the  market  in  U.S.  Government  securi- 
ties, the  largest  securities  market  in 
the  world,  will  remain  the  safest,  the 
most  efficient,  stable,  and  liquid  secu- 
rities market  in  the  world.  Maintain- 
ing investor  confidence  and  the  integ- 
rity of  the  market  in  these  securities  is 
of  paramount  importance  to  the  effec- 
tive, low-cost  financing  of  the  national 
debt. 

The  importance  of  this  legislation 
cannot  be  underestimated.  Given  the 
depth  and  breadth  of  the  Government 
securities  market,  the  Government  Se- 
curities Act  of  1986  is  perhaps  the 
most  important  Securities  legislation 
since  the  enactment  of  the  Securities 
Act  of  1933— Securities  Act— and  the 
Securities  Exchange  Act  of  1934— Ex- 
change Act.  The  Government  Securi- 
ties Act  of  1986  would  provide, 
through  an  amendment  to  the  Ex- 
change Act.  a  comprehensive  and  co- 
ordinated pattern  for  the  regulation  of 
brokers,  dealers,  and  financial  institu- 
tions trading  Government  securities. 
The  lack  of  Federal  regulation  of  the 
conduct  of  Government  securities  pro- 
fessionals and  the  trading  market  for 
Government  securities  has  encouraged 
the  proliferation  of  fraudulent  prac- 
tices resulting  in  substantial  losses  to 
investors.  Such  a  result  presenU  a  seri- 
ous threat  to  the  integrity  of  the  cap- 
ital-raising system  upon  which  the 
U.S.  Government  relies  to  finance  the 
Federal  debt  and  to  conduct  monetary 
policy. 

The  market  in  U.S.  Government  se- 
curities is  expanding,  increasingly 
active,  in  recent  years  increasing  vola- 
tile and,  ironically,  the  least  regulated 
securities  market  in  this  country.  The 
expansion  and  volatility  of  the  market 
has  been  driven  by  the  amount  of  Fed- 
eral debt  to  be  financed,  both  new 
debt  resulting  from  Government  defi- 
cits and  old  debt  that  must  be  refi- 
nanced. The  absence  of  a  coordinated 
regulatory  structure  for  this  market 
generally,  and  specifically  for  unregis- 


tered brokers  and  dealers,  was  cited  in 
testimony  before  the  Securities  Sub- 
committee as  a  major  factor  in  the 
recent  failures  of  Government  securi- 
ties dealers.  This  legislation  was  neces- 
sitated by  the  failures  of  several  un- 
registered Government  securities  deal- 
ers with  losses  to  investors  in  exess  of 
$1  billion. 

Between  July  1975  and  April  1985, 
several  failures  of  unregistered  Gov- 
ernment securities  dealers  have  oc- 
curred. The  failures  include  Financial 
Corp.  of  Kansas  City.  MO.  1975:  Win- 
ters Government  Securities,  1977; 
Drysdale  Government  Securities,  1982; 
Lombard-Wall,  1982;  Comark.  1982; 
Lion  capital  Group.  Inc.,  1984;  and 
most  recently  E.S.M.  Government  Se- 
curities, Inc.  and  Bevill,  Bresler  & 
Schulman  Asset  Management  Corp., 
1985.  All  of  the  dealer  failures  oc- 
curred in  firms  outside  of  the  Federal 
regulatory  structure. 

After  extensive  hearings  that  ad- 
dressed the  appropriate  form  of  regu- 
lation of  the  Government  securities 
markets,  two  legislative  proposals— S. 
936  and  S.  1416— were  introduced  in 
the  Senate;  After  these  hearings  and 
many  hours  of  exhaustive  study, 
debate,  and  analysis  of  these  proposals 
by  my  colleagues,  committee  staff  and 
representatives  of  the  Federal  regula- 
tory agencies  and  Government  securi- 
ties industry,  substantial  amendments 
were  made  to  S.  1416  by  the  time  it 
was  considered  by  the  Senate  Commit- 
tee on  Banking.  Housing,  and  Urban 
Affairs. 

As  a  result  of  the  deliberations  on 
this  issue,  the  committee  determined 
that  legislation  regulating  the  Govern- 
ment securities  market  must  accom- 
plish three  purposes:  First,  the  legisla- 
tion should  contain  certain  safeguards 
to  maintain  a  fair  and  orderly  market 
in  Government  securities:  second,  the 
regulation  of  the  Government  securi- 
ties market  should  not  adversely 
affect  the  liquidity  and  efficiency  of 
the  market:  and  third,  the  legislation 
should,  where  possible,  rely  upon  ex- 
isting regulation,  since  many  Govern- 
ment securities  brokers  and  dealers 
are  already  subject  to  some  of  Federal 
regulation.  The  legislation  which  we 
consider  today  is  specifically  designed 
to  satisfy  these  requirements  and  to 
protect  the  public  interest  in  the  Gov- 
ernment securities  market.  Because 
the  legislation  addresses  identified 
weaknesses  in  the  Government  securi- 
ties market,  it  would  not  result  in  ex- 
cessive regulation  that  would  impair 
the  efficient  operation  of  the  market, 
increase  the  costs  of  financing  the 
Federal  debt  or  compromise  the  execu- 
tion of  domestic  monetary  policy. 

On  August  13,  1986,  S.  1416— con- 
taining the  committee  amendment- 
was  unanimously  reported  from  the 
Banking  Committee.  The  substance  of 
S.  1416  was  offered  and  accepted  by 
the  Senate  as  an  amendment  to  H.R. 


2032.  Therefore,  the  language  of  S. 
1416  as  reported  by  the  Senate  Bank- 
ing Committee  was  offered  and  passed 
as  an  amendment  which  struck  the 
language  of  H.R.  2032  as  passed  by  the 
House  on  September  17.  1986.  H.R. 
2032.  containing  the  Senate  amend- 
ment subsequently  passed  the  Senate 
on  September  16.  1986.  The  legislation 
that  we  consider  this  morning  is.  with 
a  few  modifications,  almost  identical 
to  the  bill  that  was  passed  by  the 
Senate  on  September  16,  1986.  These 
few  modifications  to  H.R.  2032  as 
passed  by  the  Senate  are  reflected  in 
an  amendment  which  was  passed  by 
the  House  under  House  Resolution  547 
on  October  6,  1986.  House  Resolution 
546  provided  for  the  concurrence  of 
the  House  to  amendments  of  the 
Senate  to  H.R.  2032  with  an  amend- 
ment. 

Without  providing  an  exhaustive  ex- 
planation of  the  House  amendment 
before  the  Senate,  I  think  an  explana- 
tion of  some  of  the  most  important 
provisions  of  H.R.  2032.  in  its  present, 
form,  is  required. 

In  its  present  form  the  legislation 
adds  a  new  section  to  the  Exchange 
Act.  section  15C.  and  provides  for  vari- 
ous conforming  amendments  to  the 
Exchange  Act.  the  Investment  Compa- 
ny Act  of  1940.  and  the  Investment 
Advisers  Act  of  1940.  The  legislation 
requires  currently  unregulated  Gov- 
ernment securities  brokers  and  dealers 
to  register  with  the  Commission  and 
other  Government  securities  brokers 
and  dealers,  specifically  registered  bro- 
kers and  dealers  and  financial  institu- 
tions, to  file  a  notice  with  their  appro- 
priate regulatory  agencies. 

In  addition,  the  bill  grants  specific 
rulemaking  authority  to  the  Secretary 
of  the  Treasury  to  adopt  rules  regard- 
ing: financial  responsibility  including 
capital  adequacy,  custody  and  use  of 
customers'  securities,  and  the  transfer 
and  control  of  Government  securities 
in  repurchase  transactions;  financial 
statements;  and  recordkeeping  exemp-  • 
tions  from  registration.  The  enforce- 
ment of  these  rules  would  be  the  re- 
sponsibility of  the  Commission  as  to 
currently  registered  brokers  and  deal- 
ers and  those  Government  securities 
brokers  and  dealers  required  to  regis- 
ter with  the  Commission  under  the 
bill.  The  enforcement  of  the  rules  pro- 
mulgated by  the- Secretary  would  be 
the  responsibility  of  other  appropriate 
regulatory  agencies  as  to  banks  and 
other  institutions  specified  in  the  bill. 

Government  securities  would  contin- 
ue to  be  treated  as  exempted  securities 
for  purposes  of  the  Exchange  Act 
except  for  section  17A  of  the  Ex- 
change Act.  Therefore,  a  registered  se- 
curities association  would  have  no  new 
authority  with  respect  to  Government 
securities  brokers.  Government  securi- 
ties dealers,  or  Government  securities 
transactions    except    as    specifically 


authorized  in  the  bill  or  as  already 
exists  under  current  law. 

The  legislation  invests  the  Secretary 
with  the  rulemaking  authority  due  to 
the  expertise  of  the  Treasury  in  these 
markets  and  to  ensure  that  the  rules 
will  accomplish  the  purposes  of  the 
bill.  I  am  confident  that  the  Secretary 
possesses  the  exquisite  expertise  and 
the  commitment  to  pursue  fully  and 
faithfully  the  rulemaking  authority 
granted  in  this  legislation. 

Since  rulemaking  authority  is  vested 
in  the  Secretary,  the  establishment  of 
a  new  self-regulatory  organization  as 
required  by  the  original  House  bill  be- 
comes unnecessary.  Moreover,  the  leg- 
islation affords  significant  advantages 
over  granting  rulemaking  authority  to 
an  existing  self-regulatory  organiza- 
tion such  as  the  Municipal  Securities 
Rulemaking  Board  [MSRB].  The  cre- 
ation of  a  new  self-regulatory  organi- 
zation would  fail  to  take  advantage  of 
existing  regulatory  structures  and 
would  be  unnecessarily  duplicative  and 
expensive.  To  grant  rulemaking  au- 
thority to  the  MSRB.  or  a  self-regula- 
tory organization  created  specifically 
to  regulate  the  Government  securities 
market,  would  be  unwarranted. 

The  legislation  would  grant  to  the 
Secretary  specific  rulemaking  author- 
ity in  the  areas  of  financial  responsi- 
bility and  related  practices,  financial 
statements,  recordkeeping,  and  exemp- 
tions from  registration.  Rulemaking 
authority  in  additional  areas  does  not 
appear  to  be  necessary  to  address  the 
weaknesses  that  have  been  identified 
in  the  Government  securities  market. 
The  Secretary,  in  exercising  rulemak- 
ing authority  under  the  bill,  will  ac- 
count for  the  differences  between 
types  of  transactions  engaged  in  by 
brokers  or  dealers  participating  solely 
in  the  markets  for  securities  of  Gov- 
ernment agencies  and  Government- 
sponsored  corporations  and  transac-  " 
tions  of  brokers  or  dealers  participat- 
ing in  the  general  market  in  Govern- 
ment securities. 

In  adopting  rules  under  section  ISC, 
the  Secretary  must  consider  the  ade- 
quacy of  rules  already  applicable  to 
Government  securities  brokers  and 
Government  securities  dealers.  The 
provisions  of  section  15C(a)(4)  togeth- 
er with  section  15C(b)(3)  authorize  the 
Secretary  to  exempt  Government  se- 
curities brokers  or  dealers  from  the 
rules  under  section  15C  in  areas  where 
such  brokers  or  dealers  already  are 
adequately  regulated.  As  a  result,  the 
Secretary  should  be  able  to  avoid  ap- 
plying duplicative  and  unnecessarily 
costly  requirements  to  brokers  and 
dealers  registered  under  section  15  of 
the  Exchange  Act  and  financial  insti- 
tutions, which  are  already  subject  to 
Federal  regulations  in  areas  covered 
by  section  15C(b)(l).  This  exemptive 
authority  is  intended  to  avoid,  to  the 
maximum     extent     consistent     with 
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achieving  the  objectives  of  the  bill, 
subjecting  registered  broker-dealers 
and  financial  institutions  to  conflict- 
ing or  unnecessary  regulation  in  the 
areas  of  financial  responsibility  or  rec- 
ordkeeping. 

To  preserve  flexibility  and  to  guard 
against  the  negative  effects  on  the  ef- 
ficiency and  liquidity  of  the  govern- 
ment securities  markets,  the  Secretary 
would  also  l>e  empowered  to  exempt 
any  Government  securities  broker  or 
dealer  or  class  of  Government  securi- 
ties broker  or  dealer  from  registration 
or  any  rules  or  regulations  that  the 
Secretary  promulgates  pursuant  to 
this  legislation. 

The  business  relationship  the  Feder- 
al Reserve  Bank  of  New  York  has  with 
primary  dealers— and  those  seeking  to 
become  primary  dealers— Is  protected 
by  this  legislation. 

Although  no  formal  conference  was 
convened  to  reconcile  the  differences 
between  H.R.  2032  as  passed  by  the 
House  and  H.R.  2032  containing  the 
Senate  amendment— which  passed  the 
Senate  on  September  16.  1986— staffs 
from  both  bodies  conducted  extensive 
negotiations  and  ultimately  reconciled 
the  differences  between  the  two  bills. 
No  formal  conference  was  required 
due  to  the  acceptance  of  most  of  the 
Senate  amendments  to  H.R.  2032.  I 
thank  my  colleagues  in  the  Senate  and 
the  House,  especially  Congressman 
DiNCCLL.  for  their  efforts  to  resolve 
their  differences  in  such  an  expedi- 
tious and  considerate  manner. 

Since    no    formal    conference    met. 
thereby  obviating  the  need  for  a  con- 
ference   report,    an    explanation    of 
those  few  House  amendments  made  in 
to  the  Government  Securities  Act.  as 
passed  by  the  Senate,  is  required.  The 
statement  of  the  chairman  and  rank- 
ing minority  member  of  the  Banking 
Committee    and    the    chairman    and 
ranking  minority  meml)er  of  the  Secu- 
rities Subcommittee  which  appears  at 
the  end  of  my  remarks  identifies  those 
few  provisions  of  the  Government  Se- 
curities Act.  as  passed  by  the  Senate, 
which  were  amended  by  the  House  In 
accordance    with    House    Resolution 
547.    As   detailed    in    the   statement, 
these  amended  provisions  affect:  First. 
the  duration  of  the  Secretary's  rule- 
making authority;  second,  the  scope  of 
the  rulemaking  authority;  third,  the 
registration  requirements  for  primary 
dealers;    fourth,   the   registration   re- 
quirements for  clearing  agencies;  and 
fifth.  Inclusion  of  a  study  regarding 
the  blind  broker  trading  system  that 
was  contained  in  H.R.  2032  as  passed 
by  the  House  on  September  17.  1986. 
For   those   provisions   unique   to   the 
Senate  bill  that  were  not  modified  by 
the  House  amendment  in  accordance 
with  House  Resolution  574.  the  Senate 
report— Report  99-426— which  accom- 
panied S.  1416  explains  those  provi- 
sions of   the   Government  Securities 


Act  as  passed  by  the  Senate  on  Sep- 
tember 16.  1986. 

While  the  statement  that  appears  at 
the  conclusion  of  my  remarks  is  in- 
tended to  provide  guidance  regarding 
the  House  amendment  to  the  bill  ap- 
proved by  the  Senate  on  September 
16.  1986.  I  would  like  to  explain  the 
significance  of  a  few  of  these  amend- 
ments to  the  bill  as  reported  by  the 
Senate.  Briefly.  I  would  like  to  address 
five  points. 

First,  the  provision  in  the  legislation 
addressing  the  registration  of  clearing 
agencies  is  not  designed  to  single  out 
one  specific  company  that  would  be  re- 
quired to  register  under  section  17 A  of 
the  Exchange  Act.  In  providing  for  the 
applicability  of  the  registration  and 
other  requirements  of  section  17A  of 
the  Securities  Exchange  Act  to  clear- 
ing agencies  for  Government  securi- 
ties, the  Commission  has  broad  au- 
thority under  section  17A— as  well  as 
under  section  23— to  take  into  account 
the  distinctions  between  membership 
clearing  agencies  and  proprietary 
clearing  agencies.  In  the  report  accom- 
panying S.  249.  the  Securities  Act 
Amendments  of  1975.  the  legislation 
which  first  provided  for  the  regulation 
of  clearing  agencies,  the  committee 
sUted— at  pages  124-125— that: 

The  rules  of  the  clearing  agency  must 
assure  fair  representation  of  its  sharehold- 
ers (or  members)  and  participants  in  the  de- 
cision making  process  of  the  clearing 
agency.  (nA(b)(3Mc))  The  reference  to 
shareholders  or  members  makes  It  clear 
that  the  bill  esUbllshes  no  norm  as  to 
whether  clearing  agencies  should  or  should 
not  be  operated  for  profit.  The  bill  makes 
no  attempt  to  set  up  particular  standards  of 
representation  or  participation.  Rather,  it 
provides  that  the  Commission  must  assure 
itself  that  the  rules  of  the  clearing  agency 
regarding  the  manner  in  which  decisions  are 
made  give  fair  voice  to  participants  as  well 
as  to  shareholders  or  members. 

In  light  of  the  foregoing,  the  Com- 
mission, under  th«»  expanded  scope  of 
section  17A.  should  recognize  distinc- 
tions between  proprietary  and  mem- 
bership clearing  agencies,  and  exercise 
its  discretionary  authority  to  interpret 
and  adapt  the  requirements  of  section 
17A.  where  appropriate,  to  proprietary 
clearing  agencies  for  Government  se- 
curities. 

Second,  new  section  15C(b)(2)  of  the 
Securities  Exchange  Act  of  1934.  as 
added  by  the  bill,  provides  certain 
guidelines  regarding  the  nature  of  the 
rules  to  l>e  proposed  and  adopted  by 
the  SecreUry  under  section  15C(b)<l). 
These  guidelines  are  not  intended, 
however,  either  to  expand  or  to  limit 
the  scope  of  the  Secretary's  rulemak- 
ing authority  under  the  bill. 

Third,  the  new  definition  of  "regis- 
tered broker  or  dealer"  added  by  the 
bill  would  encompass  those  Intrastate 
brokers  and  dealers— within  the  defini- 
tions in  existing  sections  3(a)(4)  and 
3(aM5)  of  the  Securities  Exchange  Act 
of  1934— who  are  required  to  register 


under  section  15B  but  not  under  sec- 
tion 15  of  that  act,  and  is  not  Intended 
to  cover  banks  or  separately  identifia- 
ble departments  or  divisions  of  banks 
that  do  not  fall  within  the  definition 
of  broker  or  dealer. 

Fourth,  this  bill  and  the  existing 
legal  structure,  as  well  as  the  success- 
ful working  relationships  between  the 
Treasury,  the  Federal  Reserve  Board 
and  the  Government  securities  indus- 
try, are  adequate  to  deal  with  such 
issues  as  when-issued  trading  and 
margin  and  other  issues— such  as  oper- 
ational capability— not  expressly  re- 
ferred to  in  the  areas  of  rulemaking 
set  out  in  the  bill. 

Finally,  one  provision  of  H.R.  2032 
as  passed  by  the  Senate  on  September 
16,  1986.  section  208.  has  been  deleted 
from  the  legislation  presently  pending 
before  the  U.S.  Senate.  Section  208. 
which  was  the  subject  of  much  discus- 
sion subsequent  to  its  passage  by  the 
Senate,  would  have  provided  that  debt 
securities  guaranteed  by  an  Insurance 
policy  of  the  highest  rating  would 
have  been  exempt  from  the  registra- 
tion requirements  of  the  Securities 
Act  of  1933.  This  provision  was  not  in- 
tended to  exempt  such  securities  from 
any  other  provisions  of  the  securities 
laws. 

Section  208  arose  from  the  competi- 
tive inequities  created  by  the  ability  of 
banks,  under  section  3(a)(2)  of  the  Se- 
curities Act  of  1933.  to  Issue  letters  of 
credit  assuring  payment  to  Investors  of 
Interest  and  principal  of  corporate 
debt  Instruments.  Because  a  bank 
letter  of  credit  protects  security  hold- 
ers from  default  by  the  bond's  issuer, 
the  Securities  Act  of  1933  exempts 
those  bonds  from  registration.  Howev- 
er, securities  covered  by  insurance 
policies  do  not  receive  the  same  treat- 
ment. Securities  guaranteed  by  an  In- 
surance policy  would  not  qualify  for 
an  exemption  from  registration  under 
section  3(a)(2)  of  the  Securities  Act  of 
1933  since  the  promise  of  indemnifica- 
tion comes  from  an  insurance  compa- 
ny and  not  a  bank.  The  Securities 
Act's  exemptlve  provisions  do  not 
apply  to  securities  backed  by  insur- 
ance policies  and.  therefore,  issuers 
have  to  register  those  securities  with 
the  SEC. 

Since  the  Comptroller  of  the  Cur- 
rency has  determined  that  guarantees 
provided  by  bank  letters  of  credit  and 
Insurance  policies  are  functional 
equivalents,  there  is  much  merit  to  the 
argument  that  securities  covered  by 
Insurance  policies  be  treated  In  the 
same  manner  as  securities  guaranteed 
by  bank  letters  of  credit.  Like  bank 
letters  of  credit,  insurance  policies 
would  offer  similar  protections  to  pur- 
chasers of  corporate  debt  by  insuring 
payments  of  interest  and  principal. 
However,  the  Securities  Act's  distinc- 
tion l)etween  bank  and  insurance  com- 
pany guarantees  makes  it  virtually  im- 


possible for  insurance  companies  to 
provide  cost-effective  coverage  to  issu- 
ers and  raises  Important  competitive 
issues. 

Section  208  was  deleted  from  the 
legislation  because  it,  was  a  legislative 
proposal  that  required  further  analy- 
sis and  refinement.  Such  a  detailed  ex- 
amination was  not  possible  during  the 
waning  days  of  the  99th  Congress.  Al- 
though the  concept  embodied  In  sec- 
tion 208  was  worthwhile,  time  limita- 
tions prevented  the  formulation  of  leg- 
islative language  that  would  permit  se- 
curities guaranteed  by  an  insurance 
policy  of  the  highest  rating  to  be 
treated  in  the  same  manner,  with 
regard  to  the  registration  require- 
ments of  the  Securities  Act  of  1933.  as 
securities  guaranteed  by  a  bank  letter 
of  credit. 

>yhile  the  language  of  section  208 
may  have  been  imprecise,  it  caused  the 
Congress  and  the  SEC  to  focus  upon 
the  competitive  inequities  that  pres- 
ently exist  under  the  Securities  Act  of 
1933  between  securities  guaranteed  by 
insurance  policies  and  securities  guar- 
anteed by  a  bank  letter  of  credit.  Real- 
izing the  need  for  more  study  of  this 
proposal,  as  chairman  of  the  Securi- 
ties Subcommittee.  I  asked  the  SEC  to 
make  recommendations  on  legislative 
proposals  which  would  improve  upon 
section  208  and  would  solve  the  com- 
petitive inequities  created  by  the  Secu- 
rities Act  while  maintaining  investor 
protection.  The  SEC  should  be  com- 
mended for  its  expeditious  response  to 
the  subcommittee's  inquiry.  There- 
fore. I  would  like  to  place  into  the 
Record  the  SEC's  response  to  the  sub- 
committee's inquiry  to  acknowledge 
the  Commission's  efforts. 

Further,  section  105  Of  the  bill  pend- 
ing before  us  directs  the  SEC  to  con- 
duct a  study  of  section  3(a)(2)  of  the 
Securities  Act  of  1933  which  exempts 
from  registration  securities  that  are 
guaranteed  by  banks.  The  scope  and 
purpose  of  this  study  are  articulated 
in  section  105  of  the  bill.  It  is  incum- 
bent upon  the  Banking  Committee, 
and  specifically  the  Securities  Sub- 
committee, to  hold  hearings  to  deter- 
mine whether  the  current  statutory 
scheme  is  adequate  or  whether  section 
3(a)(2)  requires  amendment  to  en- 
hance competition  among  the  provid- 
ers of  financial  services  in  a  manner 
consistent  with  the  protection  of  in- 
vestors and  the  public. 

The  statement  describing  the  differ- 
ences between  H.R.  2032  as  amended 
by  the  Senate  on  September  16.  1986. 
and  the  concurrence  of  the  House, 
with  an  amendment  to  the  Senate 
amendments  to  H.R.  2032  provided  by 
House  Resolution  547.  which  I  re- 
ferred to  earlier  in  my  remarks  is  pro- 
vided t)elow.  Again.  I  urge  my  col- 
leagues to  support  this  legislation  be- 
cause it  would  provide  comprehensive 
regulation  of  Government  securities 
brokers    and    Government    securities 


dealers  and  would  not  Impair  the  effi- 
ciency or  liquidity  of  the  market  In 
Government  securities. 

The  material  follows: 
H.R.  2032.  THE  Government  Securities  Act 
or  1986 

On  September  17.  1985.  the  House  passed 
H.R.  2032.  the  Government  Securities  Act 
of  1985.  and.  on  September  16.  1986.  the 
Senate  passed  the  bill  with  an  amendment. 
On  October  6.  1986.  the  House  passed  House 
Resolution  574  providing  for  the  concur- 
rence of  the  House  to  amendments  of  the 
Senate  to  the  bill  (H.R.  2032)  with  an 
amendment.  In  lieu  of  a  conference  report, 
this  floor  statement  represents  the  views  of 
the  chairman  and  ranking  minority  meml>er 
of  the  Committee  on  Banking.  Housing,  and 
Urban  Affairs,  and  the  chairman  and  rank- 
ing minority  member  of  the  Subcommittee 
on  Securities  and  is  intended  to  serve  as  the 
legislative  history,  along  with  S.  Rpt.  99-426 
(September  3.  1986)  and  Congressional 
Record  (September  16.  1986)  at  S12699- 
SI2706  and  H.  Rpt.  99-258  (September  9. 
1985)  and  Congressional  Record  (Septem 
ber  17.  1985)  at  H7479-H7490. 

ANALYSIS  OP  MAJOR  PROVISIONS 

The  Rulemaker.—The  amendment  grants 
specific  rulemaking  authority  to  the  Secre- 
tary of  the  Treasury  (Secretary)  and  pro- 
vides that  the  authority  of  the  Secretary  to 
issue  orders  and  to  propose  and  adopt  rules 
shall  terminate  on  October  1.  1991.  All 
orders  and  rules  which  have  been  issued  or 
adopted  by  the  Secretary  and  which  are  in 
effect  on  the  sunset  date  shall  continue  in 
effect  according  to  their  terms. 

It  is  our  intent  and  belief  that,  should 
Congress  fail  to  renew  or  transfer  this  au- 
thority by  October  1.  1991.  the  Secretary 
has  the  authority  to  respond  to  emergency 
situations  and  make  technical  corrections 
beyond  October  1.  1991.  pursuant  to  the 
Secretary's  authority  to  interpret  such 
rules.  The  government  securities  market  is 
vital  to  the  financing  of  the  national  debt 
and  the  implementation  of  monetary  policy. 
For  this  reason,  we  believe  that  responsible 
regulation  of  this  market  will  be  a  continu- 
ing necessity. 

In  this  regard,  the  amendment  requires 
certain  studies  and  recommendations  with 
respect  to  extensien  of  the  rulemaking  au- 
thority of  the  Department  of  Treasury 
(Treasury).  The  Comptroller  General  is  au- 
thorized and  directed  to  conduct  a  study  of 
the  regulation  of  government  securities  bro- 
kers and  government  securities  dealers  and 
the  effectiveness  of  the  amendments  made 
by  the  legislation,  and  submit  a  report,  not 
later  than  March  31.  1990.  with  recommen- 
dations with  respcK^t  to.  among  other  things, 
the  extension  of  the  Secretary's  authority. 

The  Secretary,  together  with  the  Securi- 
ties and  Exchange  Commission  (SEC)  and 
the  Board  of  Governors  of  the  Federal  Re- 
serve System  (Federal  Reserve  Board)  are 
charged  to  evaluate  the  effectiveness  of  the 
rules  promulgated  and  submit  to  Congress, 
not  later  than  October  1.  1990,  their  recom- 
mendation with  respect  to.  among  other 
things,  the  extension  of  the  Secretary's  au- 
thority. Although  the  Committee  expecU 
the  Task  Force  recommendation  required 
by  section  103  to  reflect  a  consensus,  the 
Committee  understands  that  such  unanimi- 
ty, while  desirable,  is  not  always  attainable. 
Therefore,  the  recommendation,  if  appro- 
priate, will  contain  any  divergent  viewpoints 
of  the  Task  Force  participants. 

These  studies  and  recommendations, 
along  with  effective  oversight  and  hearings 


over  the  intervening  five  years,  will  form 
the  basis  for  a  fair  and  timely  evaluation  of 
the  extension  or  transfer  of  the  Secretary's 
authority  in  order  to  provide  the  govern- 
ment securities  markets  with  certainty  and. 
continuity. 

77ie  Ruies.— The  amendment  maintains 
the  core  rulemaking  areas  agreed  to  by  the 
House  and  Senate  versions  of  the  bill.  These 
include:  financial  responsibility,  record- 
keeping and  financial  statement  rules,  in- 
cluding the  requirement  to  file  annually  or 
more  frequently  a  balance  sheet  and  income 
statement  certified  by  an  independent 
public  accountant.  The  amendment  drops 
specific  reference  to  rulemaking  authority 
relating  to  when-issued  trading  in  govern- 
ment securities  since  the  Secretary  current- 
ly possesses  that  authority  under  31  USC 
subsection  3121.  Furthermore,  we  believe 
that  our  concerns  atwut  operational  capabil- 
ity and  margin  can  be  addressed  through 
capital  adequacy  requirements  and  early 
warning  rules. 

The  amendment  incorporates  the  House 
positive  and  negative  standards  and  prohibi- 
tions, along  with  two  Senate  requirements, 
for  Treasury  rulemaking,  including  author- 
ity to  classify,  a  requirement  to  consult  with 
the  SEC  and  the  Federal  Reserve  Board, 
and  a  requirement  that  the  rules  not  be  de- 
signed to  permit  unfair  discrimination  be- 
tween customers,  issuers,  government  secu- 
rities brokers  or  government  securities  deal- 
ers, or  to  impose  any  unnecessary  or  inap- 
propriate burden  on  competition.  Further, 
the  rules,  as  specified  under  the  rulemaking 
authority  under  15C(b)(2).  will  be  designed 
to  prevent  fraudulent  and  manipulative  acts 
and  practices. 

In  order  to  avoid  duplicative  rulemaking, 
the  amendment  also  requires  the  Secretary 
to  consider  the  sufficiency  and  appropriate- 
ness of  existing  laws  and  rules  of  appropri- 
ate regulatory  agencies  which,  to  varying 
degrees,  exercise  some  existing  authority 
over  the  entities  affected  by  this  legislation. 
For  example,  the  SEC  has  promulgated  ex- 
tensive net  capital  and  other  related  rules 
with  respect  to  currently  registered  brokers 
and  dealers  that  will  probably  be  sufficient 
for  government  securities  brokers  and  gov- 
ernment securities  dealers  that  are  current- 
ly registered  with  the  SEC. 

Regis tra Hon.— The  amendment  requires 
unregulated  government  securities  brokers 
and  government  securities  dealers  to  regis- 
ter with  the  SEC.  The  amendment  requires 
currently  registered  brokers  and  dealers  and 
financial  institutions  to  file  a  notice  with 
their  appropriate  regulatory  agencies.  The 
Federal  Reserve  Board  shall,  after  consulta- 
tion with  the  appropriate  regulatory  agen- 
cies, prescribe  a  common  notice  form  for  fi- 
nancial institutions  in  order  to  ensure  the 
necessary  and  appropriate  consistency  in 
form  and  content.  The  amendment  does  not 
create  an  exemption  for  the  so-called  pri- 
mary dealers.  Although  the  Secretary  does 
have  authority  to  exempt  and  to  develop  ap- 
propriate classifications  of  registrants,  pri- 
mary dealer  status  alone  should  not  be  a 
sufficient  basis  for  such  a  classification. 

Clearing  Agencies.— The  amendment  In- 
cludes the  House  provision  to  require  clear- 
ing agencies,  as  defined  in  Section  3(a)(23) 
of  the  Securities  Exchange  Act  of  1934.  to 
register  with  the  SEC  pursuant  to  Section 
17A  of  the  Securities  Exchange  Act  of  1934. 
Under  this  amendment,  for  example,  the 
MBS  Clearing  Corporation,  the  proposed 
Federal  National  Mortgage  Association 
clearing  corporation  and  the  subsidiary  es- 
Ublished  by  Security  Pacific  Corporation  to 
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provide  clearln*  functions  with  respect  to 
(ovemment  securities  options  would  be  re- 
quired to  register  with  the  SEC  pursuant  to 
Section  HA  We  believe  that  this  treatment 
Is  consistent  with  the  general  purpose  o( 
H  R  203J  to  ensure  that  adequate  public 
safeguards  exist  for  transactions  in  govern- 
ment securities. 

Studies.  -The  amendment  retains  the 
House  provuion  for  a  study  of  the  current 
blind  broker  trading  system  In  the  second- 
ary market  tor  government  securities  and  a 
report  to  the  Congress  by  the  Comptroller 
General.  It  Is  essential  that  Congress  have 
sufficient  information  available  to  it  to  fa- 
cilitate an  evaluation  of  whether  quotations 
for  such  securities  and  the  ser%lces  of  gov- 
ernment securities  brokers  are  available  on 
terms  which  are  consistent  with  the  Ex- 
change Act  and  the  public  policy  goals  of 
H.R  2032 

The  amendment  also  includes  a  require- 
ment that  the  SEC  study  the  use  of  the  ex- 
emption contained  in  section  3(aK2)  of  the 
Securities  Act  of  1933  for  securities  guaran- 
teed by  banks,  and  the  use  of  insurance  poli- 
cies to  guarantee  securities  in  competition 
with  banks  We  are  concerned  alwut  broad 
application  of  the  principle  of  national 
treatment  under  the  International  Banking 
Act  and  recent  administrative  interpreta- 
tions which  raise  competitive  and  Investor 
protection  questions  as  regards  the  applica- 
bility of  the  federal  securities  laws  to  for- 
eign and  domestic  banks  and  domestic  fi- 
nancial guarantee  insurance  companies.  We 
anticipate  that  at  least  one  public  hearing 
shall  be  held  during  the  course  of  conduct- 
ing the  study  and  that  the  views  of  the  De- 
partment of  State  and  insurance  and  bank- 
ing industry  representatives  will  be  solicited. 
It  IS  our  intent  that  there  be  Congressional 
hearings  as  soon  as  practicable  after  receipt 
of  the  SCC's  report. 

US.  SKtiaiTin  AND 
CxcHANCK  Commission. 
WashinQton.  DC.  October  6.  1986. 
Hon.  Altonsb  M.  DAmato. 
Chairman.  Secuntiet  Subcommittee.   Com- 
mittee on  Banking.  Housing  and  Urban 
Affairs.  US.  Senate.  Washington.  DC. 
Dkak  CMAiaMAH  D'Amato:  With  reference 
to  Section  2M  of  the  Government  Securities 
Act  of  IMM.  this  letter  summarizes  four  al 
temative  approaches,  including  revised  Ian 
fuage  concerning  the  proposed  amendment 
that  you  provided  on  October  1st. 

Section  208  and  the  October  1  proposed 
amendment  address  the  competitive  dispari- 
ties tjetween  bank  and  insurance  company 
guarantees  On  October  2.  the  Commission 
carefully  reviewed  the  October  1  proposed 
amendment  and  various  alternatives.  The 
Commission  recognized  that  repeal  of  the 
bank  exemption  from  registration  under 
Section  3(aK2)  of  the  Securities  Act  would 
effectively  resolve  the  competitive  disparity 
Issue. 

If  Concress  does  not  repeal  the  bank  ex- 
emption, the  Commission  can  revisit  the 
question  of  whether  bank  letters  of  credit 
should  continue  to  be  treated  as  guaran- 
tees" for  purposes  of  the  Section  3(aK2>  ex 
emptlons  ( i.e..  whether  securities  t>acked  by 
bank  letters  of  credit  should  be  exempt 
from  the  Securities  Act).  The  competitive 
disparity  might  be  alleviated  admlnstrative 
ly  by  the  Commission  reinterpreting  the 
word  guaranteed"  as  it  appears  in  Section 
3<aM2)  to  exclude  bank  letters  of  credit. 

If.  however.  Congress  decides  to  enact  leg- 
islation that  would  exempt  securities  guar- 
anteed by  Insurance  companirs.  Congress 
could  consider  (a)  authorizing  the  Commis- 
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sion  to  exempt  by  rule  from  the  registration 
requirements  securities  guaranteed  by  In- 
surance: or  (b)  enacting  the  enclosed  revi- 
sion of  the  Octol)er  1  proposed  amendment. 

COMPITITIVe  DISPAHITY  BETWEEN  BANKS  AND 
INSURANCE  COMPANIES 

Under  Section  3(aK2)  of  the  Securities  Act 
of  1933.  any  security  guaranteed  by  a  bank 
is  exempt  from  registration.  Section  3(a>(8) 
exempts  insurance  policies  issued  by  state- 
regulated  insurers,  but  not  securities  guar- 
anteed by  insurance  policies.  As  a  result, 
while  an  Issuer  may  choose  to  enhance  the 
credit  rating  of  Its  securities  through  either 
bank  or  Insurance  guarantees,  bank  guaran- 
tees also  exempt  the  securities  from  Securi- 
ties Act  registration.  Insurance  guarantees 
do  not. 

Vice  President  Bush's  Task  Group  on  Reg- 
ulation of  Financial  Services  included  the 
heads  of  all  the  bank  and  other  federal 
agencies  that  regulate  financial  services. 
The  Task  Group  unanimously  recommend- 
ed consolidating  within  the  SEC  the  securi- 
ties registration  and  reporting  requirements 
of  banks  and  thrifts.  This  recommendation 
is  expected  to  be  formally  transmitted  to 
Congress  in  the  near  future.  The  Commis- 
sion supports  this  recommendation. 

ALTERNATIVES 

The  competitive  disparities  between  banks 
and  other  guarantors  of  securities  might  t>e 
addressed  In  four  ways. 

First.  Congress  could  repeal  the  bank  ex- 
emption under  Section  3(aH2)  of  the  Securi- 
ties Act. 

Second,  without  legislation,  the  Commis- 
sion could  address  the  disparities  through 
regulatory  action.  The  Commission  has  In- 
terpreted the  Section  3(aK2)  exemption  to 
include  securities  backed  by  bank  letters  of 
credit.  However,  federal  banking  law.  and 
the  banking  laws  of  many  stales,  preclude 
banks  from  guaranteeing  securities  of  other 
parties.  The  Commission.  In  consultation 
with  the  bank  regulatory  authorities  and 
through  the  rulemaking  process,  can  recon- 
sider whether  bank  letters  of  credit  should 
be  treated  as  guarantees  for  Section  3(aK2) 
exemptlve  purposes. 

Third,  the  competitive  disparity  can  be  ad- 
dressed legislatively  by  granting  the  Com- 
mission rulemaking  authority  to  exempt  se- 
curities guaranteed  by  insurance  companies 
from  the  registration  requirements  of  the 
Securities  Act.  This  would  provide  flexibil- 
ity by  permitting  the  Commission  to  adapt 
exemptions  to  new  financial  instruments  as 
the  markets  evolve.  A  draft  of  this  legisla- 
tive approach  is  set  forth  under  Tab  A. 

Fourth.  Congress  could  create  an  insur- 
ance guarantee  exemption.  This  is  the  ap- 
proach reflected  in  Section  208  and  in  the 
October  1  proposed  amendment.  Both  of 
these  formulations  raise  Securities  Act  ques- 
tions which  the  Commission  has  attempted 
to  resolve  in  the  revised  language  set  forth 
under  Tab  B.  The  revised  language  ampli- 
fies and  also  makes  explicit  implicit  provi- 
sions of  the  October  1  proposed  amend- 
ment. It  makes  it  clear  that  the  guaranteed 
security  is  subject  to  the  antifraud  provi 
sions  of  the  securities  laws;  that  It  must  be  a 
debt  Instrument  rated  in  the  highest  catego- 
ry by  at  least  two  nationally  recognized  sta- 
tistical ratings  organizations,  pursuant  to 
such  rules  and  regulations  »s  the  Commis- 
sion may  adopt  in  the  public  interest  or  for 
the  protection  of  investors;  that  there  must 
be  public  Information  available  concerning 
the  Issuer  and  the  guarantor,  and  that  the 
guarantor  Is  among  those  responsible  for 
the  accuracy  of  the  offering  documents. 


The  Commission  has  approved  sending 
this  letter.  One  Commissioner  also  requests 
that  a  potential  revision  to  part  (i)  of  the  al- 
ternative set  forth  at  Tab  B  be  forwarded. 
That  revision  (enclosed  at  Tab  C)  would 
subject  the  insurer,  but  not  the  Issuer,  to 
certain  disclosure  and  filing  requirements. 

The  views  expressed  herein  do  not  neces- 
sarily reflect  those  of  the  Administration. 
(See  Section  111  of  Pub.  L.  No.  93-495.  88 
Stat.  1500  (Oct.  28.  1974).!  A  copy  of  this 
correspondence  Ls  t)eing  sent  to  the  Office 
of  Management  and  Budget.  The  Commis- 
sion will  promptly  provide  any  views  re- 
ceived from  OMB. 

The   Commissions   staff   and    I    will    be 
pleased  to  answer  any  questions  and  lend 
any  assistance  you  desire. 
Sincerely. 

John  Shad. 


legislative  alternative  no.  1— sec 
Rulemaking 

Sec.  208.  (a)  Section  3  of  the  Securities 
Act  of  1933  (15  U.S.C.  77c)  is  amended  by 
adding  after  paragraph  (c)  the  following 
paragraph: 

"(d)  The  Commission  may.  having  due 
regard  for  the  public  interest  and  the  pro- 
tection of  investors,  by  iU  rules  and  regula- 
tions, and  subject  to  such  terms  and  condi- 
tions as  may  be  prescribed  therein,  add  to 
the  securities  exempted  as  provided  in  this 
section,  any  note.  lx>nd.  del)enture.  evidence 
of  indebtedness,  or  collateral  trust  certifi- 
cate, or  any  guarantee  of  any  of  the  forego- 
ing, which  is  guaranteed  as  to  the  payment 
of  Interest,  principal,  and  premium.  If  any. 
and  any  other  amounts  when  due.  pursuant 
to  an  insurance  policy  described  in  Section 
3<a><8)  of  this  title.  In  any  action  under  Sec- 
tion 12(2)  of  thU  title,  both  the  corporation 
issuing  the  insurance  policy  and  the  issuer 
of  the  guaranteed  security  shall  be  included 
among  those  persons  deemed  to  have  sold 
the  guaranteed  security." 

(b)  Section  304(aM4)  of  the  Trust  Inden- 
ture Act  of  1939  (15  U.S.C.  77ddd(a)(d)l  is 
amended  by  adding  after  Subsection  (B)  the 
following  paragraph: 

"(C)  any  security  exempted  from  the  pro- 
visions of   the  Securities   Act  of   1933.  as 
amended,  pursuant  to  Subsection  3(d)." 
Legislative  Alternative  No.  2— Statutory 
Exemption 

Sec.  208.  (a)  Section  3(a)  of  the  Securities 
Act  of  1933  (15  U.S.C.  77c(a))  is  amended  by 
striking  the  period  at  the  end  of  paragraph 
(11).  Inserting  ";  and"  In  lieu  thereof,  and 
adding  the  following  thereafter 

"(12MA)  Any  note.  bond,  debenture,  evi- 
dence of  indebtedness,  or  collateral  trust 
certificate,  or  any  guarantee  of  any  of  the 
foregoing,  which'  is  guaranteed  as  to  the 
payment  of  interest,  principal,  and  premi- 
um, if  any.  and  any  other  amounts  when 
due.  pursuant  to  an  Insurance  policy  de- 
scribed in  Section  3(a)(8)  of  this  title;  pro- 
vided that: 

(I)  both  the  lasuer  of  such  guaranteed  se- 
curity and  the  corporation  Issuing  such  in- 
surance policy,  for  at  least  the  twelve 
months  immediately  preceding  the  first 
date  upon  which  such  guaranteed  security  is 
bona  fide  offered  to  the  public,  have  timely 
filed  all  reports  (including  at  least  one 
annual  report)  that  would  be  required  by 
Section  13(a)  or  16(d)  of  the  Securities  Ex- 
change Act  of  1934  (15  US.C.  78m(aJ. 
78o<d)l.  and 

(II)  the  guaranteed  security  is  rated  at  the 
time  of  the  first  bona  fide  sale  of  such  secu- 
rity in  the  highest  rating  category  by  at 


least  two  nationally  recognized  statistical 
rating  organizations,  pursuant  to  such  rules 
and  regulations  as  the  Commission  may 
adopt  in  the  public  interest  or  for  the  pro- 
tection of  investors. 

(B)  In  any  action  under  Section  12(2)  of 
this  title,  both  the  corporation  Issuing  the 
insurance  policy  described  in  Clause  (A)  of 
this  paragraph  (12)  and  the  issuer  of  the 
guaranteed  security  shall  be  included 
among  those  persons  deemed  to  have  sold 
■the  guaranteed  security. 

(b)  Section  304(a)(4)(A)  of  the  Trust  In- 
denture Act  of  1939  (15  U.S.C. 
77ddd(a>(4)(A>l  is  amended  by  deleting  "or 
(11)"  and  Inserting  in  lieu  thereof  "(11).  or 
(12)". 

Alternative  Language  por  Proposed 
Section  3(aKl2)(AMi) 

(1)  the  corporation  issuing  such  insurance 
policy  has  filed  with  the  Commission  such 
information  as  would  be  required  to  register 
a  security  under  section  12  of  this  title  and. 
since  the  filing  of  such  information,  such  in- 
formation as  would  be  required  pursuant  to 
section  13  of  this  title  in  respect  of  a  securi- 
ty registered  pursuant  to  section  12  of  this 
title. 

•  Mr.  RIEGLE.  Mr.  President,  the 
Government  Securities  Act  of  1986  is 
much  needed  legislation  which  I  sup- 
port. 

The  health  and  integrity  of  the 
market  for  the  obligations  of  the 
United  States,  its  agencies,  and  related 
entities  is  important  for  the  protection 
of  the  savings  of  our  citizens,  and  an 
important  element  in  the  ability  of  tht 
Government  to  finance  its  debt  at  the 
least  possible  cost  of  them  as  taxpay- 
ers. 

The  failures  of  several  Government 
securities  dealers,  which  have  resulted 
in  losses  of  hundreds  of  millions  of 
dollars  to  investors  since  1977,  have 
raised  questions  about  the  need  for 
some  form  of  oversight,  and  this  legis- 
lation addresses  that  need. 

Failures,  or  near  failures  since  1977 
include  Winters  Government  Securi- 
ties, Inc.  (1977).  Hibbard  6i  O'Connor 
Government  Securities,  Inc.  (1982), 
Drysdale  Goverrunent  Securities.  Inc. 
(1982).  Comark.  Inc.  (1982).  Lombard- 
Wall.  Inc.  (1982),  Lion  CapiUl  Group. 
Inc.  (1984).  RTD  Securities,  Inc. 
(1984).  ESM  Government  Securities. 
Inc.  (1985).  Bevil  Bresler  Schulman 
Asset  Management  Corp.  (1985).  and 
Parr  Securities  Corp.  (1985). 

These  failures  occurred  for  a  variety 
of  reasons  including  the  fraudulent 
use  of  customer  securities  and  margin 
payments,  improper  use  of  accrued  in- 
terest, the  transfer  of  large  losses 
from  affiliates,  as  well  as  normal  trad- 
ing reverses. 

A  repurchase  agreement  is  an  agree- 
ment to  sell  securities  with  a  commit- 
ment to  repurchase  the  same  securi- 
ties from  the  buyer  at  a  future  date. 
Buyers  in  these  transactions  generally 
view  them  as  investments  carrying 
little  risk.  In  particular,  the  buyer  in  a 
repurchase  agreement  transfers  cash 
to  a  seller  and  receives  collateral— or 
has  securities  held  on  its  behalf— as 


"collateral."  and  the  seller  agrees  to 
repurchase  the  securities  for  the  cash 
plus  interest  at  a  future  date. 

In  several  of  the  failures  since  1977. 
repurchase  customers  found  upon  the 
failure  to  the  firm  in  question  that  the 
securities  subject  to  repurchase  had 
been  in  other  transactions,  or  that  the 
value  of  securities  subject  to  repur- 
chase ha(j  declined.  In  addition,  repur- 
chase customers  that  had  provided 
excess  margin  lost  the  difference  in 
value  between  .the  securities  provided 
as  margin  for  these  transactions  and 
the  cash  received.  Among  the  more 
prominent  of  these  failures  were  Drys- 
dale. Lion.  ESM,  and  Bevil  Bresler. 

The  legislation  which  we  are  cur- 
rently considering  establishes  a  re- 
sponsible foundation  of  regulation  by 
requiring  the  registration  of  all  Gov- 
ernment securities  brokers  and  deal- 
ers; financial  responsibility,  record- 
keeping, and  audit  rules;  and  regula- 
tions directly  affecting  market  safety 
such  as  coUateralization  of  repurchase 
agreements.  This  measure  also  pro- 
vides for  parity  of  treatment  between 
primary  dealers  and  other  Govern- 
ment securities  dealers. 

During  the  course  of  the  legislative 
process  it  was  agreed  that  the  treasury 
should  be  the  appropriate  rulemaker. 
acting  in  close  consultation  with  the 
Federal  reserve,  and  that  the  Securi- 
ties and  Exchange  Commission  and 
bank  regulators  should  be  the  enforce- 
ment agencies.  In  this  regard,  the  Sec- 
retary of  the  Treasury  together  with 
the  Chairman  of  the  Federal  Reserve 
Board  and  the  Chairman  of  the  Secu- 
rities and  Exchange  Commission  are  in 
accord  with  the  responsibilities  of 
their  respective  department  and  agen- 
cies. 

More  specifically,  this  legislation 
provides  that  the  Secretary  of  the 
Treasury  is  invested  with  the  author- 
ity to  promulgate  rules  that  are  de- 
signed to  prevent  fraud  on  the  part  of 
Government  securities-  brokers  and 
dealers. 

In  pertinent  part,  the  Secretary's 
rulemaking  authority  includes  rules 
that: 

(1)  "Provide  safeguards  with  respect  to 
the  financial  responsibility  and  related  prac- 
tices of  Government  securities  brokers  and 
Government  securities  dealers  including, 
but  not  limited  to.  capital  adequacy  stand- 
ards, the  acceptance  of  custody  and  use  of 
customers'  securities,  the  carrying  and  use 
of  customers'  deposits  or  credit  balances, 
and  the  transfer  and  control  of  Government 
securities  subject  to  repurchase  agreements 
and  in  similar  transactions. " 

(2)  "Require  every  Government  securities 
broker  and  Government  securities  dealer  to 
make  reports  to  and  furnish  copies  of 
records  to  the  appropriate  regulatory 
agency,  and  to  file  with  the  appropriate  reg- 
ulatory agency,  annually  or  more  frequent- 
ly, a  balance  sheet  and  income  statement 
certified  by  an  independent  public  account- 
ant, prepared  on  a  calendar  or  fiscal  year 
basis,  and  such  other  financial  statements 
(which  shall,  as  the  secretary  specifies,  be 


certified)  and  information  concerning  its  fi- 
nancial condition  as  required  by  such  rules." 
(3)  "Require  records  to  be  made  and  kept 
by  Government  securities  brokers  and  Gov- 
ernment securities  dealers  and  shall  specify 
the  periods  for  which  such  records  shall  be 
preserved." 

A  great  deal  of  careful  consideration 
on  the  part  of  a  number  of  Govern- 
ment agencies  as  well  as  interested 
parties  has  gone  into  the  drafting  of 
this  legislation.  The  regulatory  appa- 
ratus that  has  been  established  is  de- 
signed to  be  streamlined  and  limited  in 
nature  to  address  the  problenis  that 
have  been  identified.  I  am  aware  of  no 
opposition  to  this  measure,  and  -the 
fact  that  consensus  has  been  achieved 
is  no  small  tribute  to  the  drafters  and 
principal  authors. 

In  conclusion,  I  want  to  jicknowledge 
the  chairman  of  the  Senate  Securities 
Subcommittee,  as  well  as  the  Chair- 
man of  the  House  Committee  on 
Energy  and  Commerce  and  the  Chair- 
man of  the  House  Subcommittee  on 
Telecommunications,  Consumer  Pro- 
tection and  Finance  for  their  work  on 
this  bill.  Senator  D'Amato  and  con- 
gressmen DiNGELL  and  Wirth  are  to 
be  particularly  commended  for  their 
efforts  on  this  legisli^tion.  Their  re- 
spective counsel,  Tom  Lykos,  Consuela 
Washington  and  Marti  Cochran  are 
also  to  be  highly  commended  for  their 
work  on  the  Government  Securities 
Act  of  1986. 

I  believe  that  the  Senate  should 
enact  this  legislation  without  further 
delay.* 

•  Mr.  HART.  Mr.  President,  we  are 
considering  legislation  of  great  impor- 
tance to  Americans  who  have  invested 
in  Government  securities.  With 
prompt  Senate  approval,  we  can  pro- 
vide overdue  protections  for  small  in- 
vestors whose  faith  in  our  financial 
system  was  badly  shaken  less  than  2 
years  ago. 

This  bill  was  written  in  response  to  a 
crisis  which  shook  our  financial 
system.  An  $18  trillion  market  in  Gov- 
ernment securities  was  destabilized 
when  unsupervised  dealers  were  found 
to  be  engaged  in  fraudulent  and 
unsafe  activities.  A  number  of  unsu- 
pervised dealers  went  bankrupt.  Con- 
sumers lost  their  savings.  Two  banks 
in  Colorado  were  threatened  with  sig- 
nificant losses.  The  entire  banking 
system  of  Ohio  was  closed  down.  Con- 
fidence in  our  financial  system  was 
shaken  internationally. 

How  did  this  occur?  While  broker- 
dealers  in  corporate  and  municipal  se- 
curities must  register  with  the  SEC. 
and  bank  dealers  are  supervised  by 
bank  regulators,  dealers  who  trade  in 
Government  securities  operate  totally 
outside  the  U.S.  system  of  financial 
regulation.  This  is  troubling  because 
transactions  by  Government  securities 
dealers  now  exceed  $75  billion  per  day. 
Without  supervision,  frauds  of  the 
kind  the  system  experienced  can  harm 
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virtually  every  bank  «nd  Mtvlngi  liuti- 
tutlon  in  this  country— nearly  all 
Invest  In  these  securities. 

The  legislation  we're  debating  today 
will  close  this  gap  In  financial  supervi- 
sion. It  requires  Oovemment  securities 
dealers  to  register  with  the  SEC.  It 
provides  enforcement  powers  to  the 
SEC  and  the  bank  regulators.  The  Sec- 
retary of  the  Treasury  will  write  rules 
relating  to  capital,  financial  responsi- 
bility, custody,  and  use  of  customers' 
securities,  financial  statements,  and 
other  matters.  It  is  a  prudent  ap- 
proach that  will  restore  confidence  to 
this  market. 

I  commend  Senators  Cramstoh. 
PaoxMiiis.  RisGLc.  and  O'Amato  for 
bringing  this  compromise  legislation 
before  the  Senate. 

But  I  am  also  proud  to  support  this 
legislation  because  it  was  crafted  by 
the  chairman  of  the  House  Subcom- 
mittee on  Finance,  a  fellow  Coloradan. 
Congressman  Tim  Wirth.  Congress- 
man WiRTH  has  been  a  leader  In  the 
House  on  behalf  of  a  sound  and  com- 
petitive financial  marketplace.  He  has 
worked  tirelessly  and  with  great  effec- 
tiveness to  see  that  this  gap  In  our 
system  of  financial  supervision  Is 
filled. 

On  this  Issue,  as  with  so  many 
others.  Congressman  Wirth  under- 
stands that  consumers  and  the  Integri- 
ty of  the  financial  system  can  be  pro- 
tected without  burdensome  regulation. 
Colorado  investors,  and  investors 
across  this  country,  owe  Congressman 
Wirth  a  debt  of  gratitude  for  his  work 
on  this  legislation.* 

Mr.  DOLE.  Mr.  President.  I  move 
that  the  Senate  concur  in  the  House 
amendment.  

The  PRESIDING  OFFICER.  The 
question  Is  on  agreeing  to  the  motion. 

The  motion  was  agreed  to. 

Mr.  DOLE.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the 
motion  was  agreed  to. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


GREAT  BASIN  NATIONAL  PARK. 
NEVADA 

Mr.  DOLE.  Mr.  President.  I  ask  that 
the  Chair  lay  before  the  Senate  a  mes- 
sage from  the  House  of  Representa- 
tives on  S.  2506. 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  House  of  Representa- 
tives: 

Retolvttl,  That  the  bill  from  the  Senate 
(8.  3SM)  entitled  "An  Act  to  establish  a 
Great  Basin  National  Park  In  the  SUte  of 
Nevada,  and  for  other  purposes",  do  pass 
with  the  following  amendments: 

(1)  Pace  2.  line  5.  strike  out  (fourty-fourl. 
and  Insert:  $evenlif*tz 

(3)  Page  3.  line  6.  strike  out  (generally]. 


(»  Page  a.  line  •.  strike  out  [30.016.  and 
dated  April  19M.].  and  inaert  iO,017,  and 
dated  October  lUt. 

Mr.  HECHT.  Mr.  President,  I  am 
very  pleased  that  the  Senate  is  about 
to  send  to  the  President  this  legisla- 
tion to  create  the  Great  Basin  Nation- 
al Park  In  Nevada. 

When  the  Senate  passed  S.  2506  a 
few  weeks  ago,  I  was  confident  that  we  > 
had  done  an  excellent  job  designing  a 
park  that  took  in  the  most  Impressive 
features  of  the  Snake  Range,  while 
still  protecting  the  mainstays  of  the 
local  economy:  mining  and  ranching. 
Another  very  Important  provision  In 
the  Senate-passed  bill  Involved  lan- 
guage protecting  water  rights  in 
Nevada.  Finally,  the  boundaries  of  the 
bill  excluded  private  land  from  the 
44,000-acre  park.  Everyone  who  has  a 
national  park  in  their  State  under- 
stands the  complex,  chronic,  and  emo- 
tionally charged  problems  that  almost 
always  occur  when  private  land  Is  put 
inside  a  national  park. 

One  of  the  main  reasons  I  intro- 
duced a  modest  44,000-acre  bill  was 
simply  because  I  expected  the  Senate 
would  have  to  give  some  ground  on 
the  grazing  Issue,  and  a  bill  affecting  a 
small  number  of  acres  would  also  limit 
any  damage  that  would  result  from 
the  House  weakening  our  Senate  lan- 
guage on  grazing. 

I  was  pleased  to  see  that  the  House's 
only  change  to  the  Senate  bill  was  In 
the  acreage  involved.  I  was  also  ple- 
sently  surprised  to  see  that  even  with 
the  larger  acreage,  the  House  was  will- 
ing to  keep  private  land  outside  of  the 
park,  and  accept  the  Senate  language 
with  regard  to  water  rights  and  graz- 
ing. 

With  the  Senate  language  left 
intact.  I  feel  comfortable  agreeing  to 
the  House  amendment  to  my  bill, 
which  expands  the  Senate  bill  to 
76.800  acres. 

After  I  had  a  chance  to  review  the 
House  amendment.  I  spoke  with  Inte- 
rior Secretary  Hodel.  and  George 
Dunlop,  the  Assistant  Secretary  of  Ag- 
riculture for  Natural  Resources  and 
Environment.  On  the  basis  of  these 
conversations.  I  am  satisfied  that  the 
administration  will  support  the 
amended  Senate  bill. 

I  must  compliment  Congressman 
VocAHOvicH  on  her  defense  of  the 
Senate  language,  and  Congressman 
Vento  for  his  willingness  to  be  cooper- 
ative and  for  his  efforts  to  help  Con- 
gressman VucANOvicH  pass  this  bill 
through  the  House  with  an  amend- 
ment that  we  in  the  Senate  could 
accept. 

Mr.  President,  this  legislation  will 
add  a  new  crown  Jewel  to  our  Nation's 
National  Parks  System.  It  will  give 
Nevada  its  first  national  park.  It  will 
protect  forever  a  beautiful  piece  of  our 
Nation,  and  it  will  also  protect  the 
rights  and  way  of  life  of  the  good  citi- 
zens of  White  Pine  County.  NV. 


Mr.  President.  I  urge  the  Senate  to 
act  on  this  legislation,  and  bring  to  a 
close  In  a  fair  and  gratifying  manner 
the  60  years  of  debate  and  conflict 
that  has  revolved  around  the  creation 
of  this  park. 

Thank  you.  Mr.  President. 

Mr.  DOLE.  I  move  that  the  Senate 
concur  In  the  House  amendments.  - 

The  motion  was  agreed  to. 

Mr.  DOLE.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the 
motion  was  agreed  to. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  4he  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


NATIONAL  SEEK  AND  COLLEGE 
DISCOVERY  DAY 

Mr.  DOLE.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
now  turn  to  the  consideration  of 
House  Joint  Jlesolutlon  735,  "National 
SEEK  and  College  Discovery  Day" 
Just  received  from  the  House. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  resolution  <H.J.  Res.  T3S)  to  designate 
December  11.  1M6.  as  "National  SEEK  and 
College  Discovery  Day". 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  Joint  resolu- 
tion. 

Mr.  MOYNIHAN.  Mr.  President,  the 
importance  of  education  to  our  Na- 
tion's youth  cannot  be  overstated.  It  Is 
vital  to  our  future  as  a  nation  to  offer 
educational  opportunities  to  every  stu- 
dent who  wishes  to  pursue  them  from 
kindergarten  through  college. 

That  is  why  I  rise  today  to  draw  at- 
tention to  the  passage  of  House  Joint 
Resolution  735,  designating  December 
11,  1986,  as  "National  SEEK  and  Col- 
lege Discovery  Day."  I  introduced  the 
companion  measure  to  this  resolution 
in  the  Senate  on  September  24,  1986, 
in  order  that  the  Nation  might  come 
to  know  of  some  very  special  educa- 
tional programs  being  conducted  at 
the  City  University  of  New  York. 

The  City  University  of  New  York 
will  always  have  a  special  place  in  my 
life.  I  attended  CUNY  for  1  year 
before  entering  the  Navy  and  though  I 
could  not  afford  ah  expensive  private 
college  at  the  time.  I  was  able  to  expe- 
rience a  full  and  rich  college  education 
through  the  City  University  system. 

CUNY  is  also  partly  responsible  for 
my  being  a  U.S.  Senator.  I  decided  to 
run  for  the  Senate  the  day  the  City 
University  system  was  forced  to  shut 
down  because  It  couldn't  meet  its  pay- 
roll. Catastrophes  such  as  these  had  to 
be  avoided  and  if  anyone  was  willing 
to  work  on  the  Federal  level  to  pre- 
serve CUNY.  I  was  and  still  am,  10 
years  later.  In  order  that  as  many  stu- 


dents have  the  same  opportunity  for  a 
quality  college  education  that  I  had. 

This  quality  education  is  indeed  still 
offered  today  and  enhanced  by  such 
programs  as  SEEK.  Search  for  Eleva- 
tion. Education  and  Knowledge,  and 
College  Discovery.  Both  these  pro- 
grams provide  specialized  remedial  in- 
struction and  tutorial  services  to 
nearly  14,000  disadvantaged  students  a 
year. 

By  passing  this  resolution  today,  we 
encourage  colleges  all  across  the  coim- 
try  to  follow  the  example  of  the  City 
University  of  New  York  and  employ 
innovative  methods  of  meeting  the 
extra  needs  of  our  Nation's  disadvan- 
taged students.  I  congratulate  my  col- 
leagues on  passing  this  important  reso- 
lution. 

The  PRESIDING  OFFICER.  The 
Joint  resolution  Is  before  the  Senate 
and  open  to  amendment.  If  there  be 
no  amendment  to  be  offered,  the  ques- 
tion is  on  the  third  reading  and  pas- 
sage of  the  Joint  resolution. 

The  Joint  resolution  (H.J.  Res.  735) 
was  ordered  to  a  third  reading,  was 
read  the  third  time,  and  passed. 

The  preamble  was  agreed  to. 

Mr.  DOLE.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  Joint 
resolution  was  passed. 

Kfr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


TRANSFER  OF  REAL  PROPERTY 
TO  CITY  OP  MESQUITE,  NV 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
now  turn  to  the  consideration  of  H.R. 
3352,  dealing  with  Mesquite.  NV.  Just 
received  from  the  House. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  BYRD.  There  is  no  objection  on 
this  side. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  3352)  to  transfer  cerUln  real 
property  to  the  City  of  Mesquite,  Nevada. 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

The  PRESIDING  OFFICER.  The 
bill  is  before  the  Senate  and  open  to 
amendment.  If  there  be  no  amend- 
ment to  be  offered,  the  question  Is  on 
the  third  reading  and  passage  of  the 
bill. 

The  bill  (H.R.  3352)  was  ordered  to  a 
third  reading,  was  read  the  third  time, 
and  passed. 

Mr.  DOLE.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


CONVEYANCE  OF  CERTAIN  LAND 

Mr.  DOLE.  Mr.  President,  I  ask  that 
the  Chair  lay  before  the  Senate  a  mes- 
sage from  the  House  of  Representa- 
tives on  S.  565. 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  House  of  Representa- 
tives: 

Reaolved,  That  the  bill  from  the  Senate 
(S.  56S)  entitled  "An  Act  to  direct  the  Secre- 
tary of  Agriculture  to  convey,  without  con- 
sideration to  the  Town  of  Payson.  Arizona, 
approximately  30.96  acres  of  Forest  Service 
lands",  do  pass  with  the  following  amend- 
ments: 

Page  4.  strike  out  lines  11  through  IS.  In- 
clusive, and  Insert: 

Sec.  4(a)  Notwithstanding  any  other  pro- 
vision of  law  or  regulation,  the  Secretary  of 
the  Interior,  acting  through  the  Bureau  of 
Land  Management,  is  authorized  and  direct- 
ed to  transfer  title  to  certain  land  in  Arizo- 
na In  accordance  with  the  terms  of  the 
Memorandum  of  Agreement  Regarding  the 
Disposal  of  Federal  Lands  at  Lake  Havasu 
City  among  the  U.S.  Department  of  the  In- 
terior. Bureau  of  Land  Management,  the  Ar- 
izona State  Land  Department,  the  Arizona 
SUte  Parks  Board  and  Lake  Havasu  City, 
dated  November  25,  1985.  The  transfer  of 
title  to  land  along  the  shoreline  of  Lake 
Havasu  shall  be  to  elevation  450  feet  above 
sea  level:  Provided,  That  the  United  States 
shall  reserve  unto  itself  the  right  to  main- 
tain the  shoreline  and  to  flood  up  to  eleva- 
tion 455  feet  above  sea  level. 

(b)  The  Secretary  of  the  Interior  Is  hereby 
authorized  and  directed  to  process  an  appli- 
cation by  the  County  of  Santa  Cruz.  Arizo- 
na, pursuant  to  the  Recreation  and  Public 
Purposes  Act  for  the  following  described 
lands:  Provided,  That,  the  processing  shall 
be  in  accordance  with  the  Memorandum  of 
Understanding  among  the  U.S.  Forest  Serv- 
ice, the  Bureau  of  Land  Management  and 
Santa  Cruz  County,  dated  September  17, 
1986:  S>/kNWV4  Section  5,  and  LoU  10  and 
11,  Section  6.  T.  24  S.,  R.  14  E..  G&SM.  Ex- 
ecutive Order  No.  1398.  dated  August  15, 
1911.  which  temporarily  withdrew  the  above 
described  land  for  use  by  the  U.S.  Forest 
Service  for  administrative  purposes,  is 
hereby  revoked  In  its  entirety,  effective  on 
the  date  of  patent  of  the  above  described 
lands  pursuant  to  the  Recreation  and  Public 
Purposes  Act  to  the  County  of  Santa  Cruz, 
Arizona. 

Amend  the  title  so  as  to  read:  "An 
Act  to  provide  for  the  transfer  of  cer- 
tain lands  in  the  State  of  Arizona,  and 
for  other  purposes.". 

Mr.  DOLE.  Mr.  President.  I  move 
that  the  Senate  concur  in  the  House 
amendments  with  a  further  amend- 
ment which  I  send  to  the  desk  on 
behalf  of  Senator  McCldre  and  Sena- 
tor DeConcini. 

AMENDMENT  NO.  3270 

Mr.  DOLE.  Mr.  President.  I  send  to 
the  desk  an  amendment  on  behalf  of 
Senator  McClure  and  Senator  DeCon- 
cini. and  ask  for  its  immediate  consid- 
eration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Kansas  [Mr.  Dole],  for 
Mr.  McClure  and  Mr.  DeConcini,  proposes 
an  amendment  numbered  3270. 


Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 

with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  House  amendment 
Inaert  the^ollowlng  new  section  5  as  follows: 

Sk.  S.  Section  205  of  the  Federal  Land 
Policy  and  Management  Act  of  1976  (43 
U.S.C.  1715(c))  U  amended- 

(1)  in  the  first  sentence  of  subsection  (c) 
by  striking  out  "Lands  and  Interests"  and 
Inserting  In  lieu  thereof  "Except  as  provided 
in  subsection  (e),  lands  and  interests":  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(e)  Lands  acquired  by  the  Secretary  pur- 
suant to  this  section  or  section  206  in  ex- 
change for  lands  which  were  revested  In  the 
United  States  pursuant  to  the  provisions  of 
the  Act  of  June  9.  1916  (39  SUt.  218)  or  re- 
conveyed  to  the  United  States  pursuant  to 
the  provisions  of  the  Act  of  February  26. 
1919  (40  SUt.  1179),  shall  be  considered  for 
all  purposes  to  have  the  same  sUtus  as,  and 
shall  be  administered  In  accordance  with 
the  same  provisions  of  law  applicable  to,  the 
revested  or  reconveyed  lands  exchanged  for 
the  lands  acquired  by  the  Secretary.". 

At  the  end  of  the  bill,  add  the  following 
new  section: 

Sec.  .  Notwithstanding  any  other  provi- 
sion of  law,  the  SecreUry  of  the  Interior,  if 
he  determines  It  necessary  and  appropriate 
for  the  purpose  of  consummating  an  ex- 
change of  lands  or  interesU  therein  under 
applicable  law.  is  hereby  authorized  and  di- 
rected to: 

(2)  revoke  the  withdrawal  under  the  First 
Form  by  Order  of  the  Secretary  of  the  Inte- 
rior dated  December  14,  1904,  and  as  inter- 
preted by  Order  of  InterpreUtlon  of  the 
Secretary  of  the  Interior  dated  May  19. 
1964,  insofar  as  said  withdrawal  applies  to 
section  31  dote  1.  2,  3,  W\4EVi.  E^^NWVi. 
SEV4SEV4)  T.  5  N.,  R.  7  E..  Oila  and  Salt 
River  Meridian,  Arizona. 

Add  a  new  section  to  S.  565  as  follows  and 
number  accordingly: 

"Sec.  .  NotwithsUnding  any  provision  of 
law  or  order  based  thereon,  the  Secretary  of 
the  Interior,  at  the  request  of  the  Secretary 
of  Agriculture,  is  authorized  to  take  such  ac- 
tions (including  but  not  limited  to  the  revo- 
cation of  withdrawals  and  the  Issuance  of 
patente)  as  may  be  necessary  to  facillUte 
and  consummate  a  land  exchange  In  Idaho 
known  as  the  Mesa  Falls  Exchange,  as  de- 
scribed In  a  Land  Exchange  Notice  by  the 
Department  of  Agriculture  published  in  the 
Post-Register  newspaper  published  In  Idaho 
FalU,  Idaho  on  November  12,  1985  (p.  B-5), 
if  the  SecreUry  of  Agriculture  decides  to 
proceeed  with  such  exchange.". 

Mr.  DECONCINI.  Mr.  President,  I 
have  offered  an  amendment  to  S.  565, 
a  bill  to  convey  approximately  31  acres 
of  Forest  Service  land  to  the  town  of 
Payson,  AZ.  The  Payson  legislation 
passed  the  Senate  on  August  9.  1986 
and  was  sent  to  the  House,  where  it 
passed  with  amendment.  Two  amend- 
ments were  added  in  the  House  by 
Congressman  Udall  to  allow  two  very 
important  land  exchanges  involving 
Bureau  of  Land  Management  lands  in 
the  State  of  Arizona  to  be  finalized. 
Those  amendments,  which  I  heartily 
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endorse,  authorize  the  Secretary  of 
the  Interior  to  revoke  two  land  classi- 
fication withdrawals  in  Arizona.  The 
land  exchanges  are  being  held  up  be- 
cause of  a  court  injunction  in  the  Na- 
tional Wildlife  Federation  versus  Bur- 
ford  lawsuit,  which  challenged  certain 
withdrawal  revocations.  The  Secretary 
of  the  Interior  has  l>een  temporarily 
enjoined  from  revoking  certain  with- 
drawals and  land  classifications  and 
the  injunction  is  now  being  applied  to 
all  withdrawals  and  classifications.  In 
the  case  of  the  Arizona  exchanges 
which  are  included  in  the  Payson  bill. 
the  National  Wildlife  Federation  and 
the  Department  of  the  Interior  have 
l)een  contacted  and  have  no  objection 
to  the  exchanges.  One  exchange  in- 
volving Bureau  of  Land  Management 
lands  in  the  Lake  Havasu  Area,  known 
as  Pittsburg  Point,  would  allow  the 
Federal  Government  to  virtually  repay 
the  State  of  Arizona  for  lands  that 
were  taken  from  the  State  as  a  result 
of  the  construction  of  the  Central  Ari- 
zona Project.  The  State  land  depart- 
ment of  Arizona  has  worked  long  and 
hard  on  this  exchange  and  feels  it  is 
urgent  that  the  exchange  be  complet- 
ed without  further  delay.  The  other 
exchange  involved  some  Bureau  of 
Land  Management  lands  in  Santa 
Cruz  County.  AZ  that  the  county 
wishes  to  acquire  to  provide  space  for 
the  construction  of  a  greatly  needed 
county  courthouse  and  public  park. 
The  BLM  supports  this  exchange  and 
it  has  l>een  endorsed  by  the  National 
Wildlife  Federation. 

In  order  to  take  care  of  one  remain- 
ing exchange  in  Arizona  that  is  impor- 
tant to  wildlife  habitat  and  at  the 
same  time,  reduce  the  large  number  of 
checkerboard  forest  lands.  1  am  spon- 
soring an  amendment  which  will  au- 
thorize the  Secretary  of  the  Interior 
to  revoke  a  reclamation  withdrawal  so 
an  exchange  of  private  and  Forest 
Service  lands  in  Maricopa  County.  AZ 
can  be  completed.  This  exchange  has 
the  support  cf  the  National  Wildlife 
Federation.  Congressman  Udall.  and 
many  others  in  the  State  of  Arizona. 

I  know  of  no  objections  to  this 
amendment.  Mr.  President,  and  I  ask 
that  the  Senate  approve  this  amend- 
ment to  S.  565.  I  further  request  that 
the  Senate  adopt  S.  565  as  amended. 
•  Mr.  SYMMS.  Mr.  President.  I  rise  to 
strongly  support  the  passage  of  S.  565. 
The  purpose  of  this  bill  is  simply  to 
effect  changes  in  ownership  l)etween 
the  Federal  agencies  and  private  or 
local  government  entities.  These 
changes  should  not  l>e  controversial. 
They  give  force  of  law  to  agreements 
already  reached  l)etween  the  interest- 
ed parties. 

My  amendment  to  S.  565  allows  the 
Forest  Service  to  complete  a  land  ex- 
change with  Sunlight  Development 
Co.  This  exchange  is  in  the  best  inter- 
ests of  the  United  States,  the  develop- 
ment company  and  several  individuals 


who  own  structures  on  Forest  Service 
land  under  special  use  permits.  When 
the  exchange  is  completed  these 
uneasy  tenants  will  have  title  to  the 
land  they  occupy,  the  Forest  Service 
will  have  control  of  a  particularly 
scenic  and  vulnerable  stretch  of 
Hanry's  Fork  of  the  Snake  River  and 
the  Sunlight  will  be  fairly  compensat- 
ed for  property  no  longer  available  for 
the  purpose  for  which  it  was  acquired. 
This  exchange  should  have  been  ac- 
complished very  quickly  administra- 
tively. However,  due  to  legal  action  in 
which  the  Forest  Service  is  only  indi- 
rectly involved  it  appears  that  legisla- 
tion is  necessary. 

This  is  an  almost  unique  transaction 
where  all  parties  t)enefit.  I  want  to  ex- 
press my  appreciation  to  my  distin- 
guished colleague  Senator  McClure 
who  has  used  his  influence,  as  chair- 
man of  the  Energy  Committee,  to 
move  this  bill  forward  rapidly.  Mr. 
President,  this  is  good  legislation  and  I 
urge  its  passage.* 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? If  not.  the  question  is  on  agree- 
ing to  the  amendment  of  the  Senator 
from  Idaho. 

The  amendment  (No.  3270)  was 
agreed  to. 

Mr.  DOLE.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  BYRD.  1  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 
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CONSENT  OP  CONGRESS  TO  THE 
ARKANSAS-MISSISSIPPI  GREAT 
BRIDGE  CONSTRUCTION  COM- 
PACT 

Mr.  DOLE.  Mr.  President.  I  ask  that 
the  Chair  lay  l>efore  the  Senate  a  mes- 
sage from  the  House  of  Representa- 
tives on  S.  1082. 

Tne  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  House  of  Representa- 
tives. 

Resolved.  That  the  bill  from  the  Senate- 
(S.  1082)  entitled  An  Act  (jrantinK  the  con- 
sent of  Congress  to  the  Arlcansa.s-Missi.s.sippi 
Great  River  Bridge  Construction  Compact", 
do  pass  with  the  (ollowinR  amendment. 

Strike  out  all  after  the  enarting  clause, 
and  insert: 

SKtTlUN  I   (  ONSKNT  <l»°  <OM;RKS.S  TIMOMHA4T 

The  Congres-s  consents  to  the  Arkansas- 
Missis.sippi  Great  River  Bridge  Construction 
Compact,  which  was  entered  into  between 
the  States  of  Arkansas  and  Mi-ssissippi  and 
was  approved  by  law  in  the  State  of  Arkan- 
sas on  February  7.  1985.  and  in  the  State  of 
Mississippi  on  March  19.  1985.  The  compact 
is  substantially  as  follows: 


ARKANSAS  MISSISSIPPI  GREAT  RIV- 
ER BRIDGE  CONSTRUCTION  COM- 
PACT 

"ARTICLE  I 

"The  purpose  of  this  compact  is  to  pro- 
mote the  con.<itruction  of  a  highway  bridge 
or  a  combined  highway-railroad  bridge  con- 
necting the  States  of  Mississippi  and  Arkan- 
sas at,  near  or  between  Rasedale.  Mississip- 
pi, and  McGehee  and  Dumas.  Arkansas,  and 
to  establish  a  joint  interstate  authority  to 
assist  in  these  efforts. 

"ARTICLE  II 

"This  compact  shall  become  effective  Im- 
mediately as  to  the  States  ratifying  it  when- 
ever the  States  of  Arkansas  and  Mississippi 
have  ratified  it  and  Congress  has  given  con- 
sent thereto. 

"ARTICLE  III 

■(a)  The  states  which  are  parties  to  this 
compact  (hereinafter  referred  to  as  "Party 
States')  do  hereby  establish  and  create  a 
joint  agency  which  shall  be  known  as  the 
Arkansas-Mississippi  Great  River  Bridge 
Authority  (hereinafter  referred  to  as  'The 
Authority").  The  membership  of  The  Au- 
thority shall  consist  of  five  (5)  members 
from  the  State  of  Mi.ssi.ssippi.  to  be  selected 
in  such  manner  as  may  be  provided  by  laws 
enacted  by  the  Legislature  of  the  State  of 
Mi.ssi.ssippi.  and  five  (5)  members  from  the 
State  of  Arkansas,  to  be  selected  in  such 
manner  as  may  be  provided  by  laws  enacted 
by  the  Arkansas  General  As.sembly.  The 
terms  of  the  members  of  such  Authority 
from  each  of  the  Party  States,  the  method 
of  appointing  successor  members,  and  the 
method  of  filling  vacancies  on  The  Author- 
ity, shall  be  determined  by  the  laws  of  Mis- 
sissippi and  Arkansas. 

•(b)  The  members  of  The  Authority  shall 
not  be  compensated  for  .services  on  the  Au- 
thority, but  each  member  shall  be  entitled 
to  actual  and  reasonable  expenses  incurred 
in  attending  meetings  or  incurred  otherwise 
in  the  performance  of  his/her  duties  as  a 
member  of  The  Authority. 

"(c)  The  members  of.  The  Authority  shall 
meet  upon  the  call  of  the  chairman  and 
hold  such  other  meetings  as  its  business 
may  require.  Special  meetings  of  The  Au- 
thority may  be  called  by  the  chairman  or 
upon  written  request  of  a  majority  of  the 
members  of  The  Authority  from  each  of  the 
Party  States.  The  Authority  shall  choose 
annually  a  chairman  and  vice  chairman 
from  its  members,  and  the  chairmanship 
shall  rotate  each  year  among  the  Party 
States,  in  order  of  their  acceptance  of  this 
compact. 

■•(d)  The  Secretary  of  The  Authority 
(hereinafter  provided  for)  shall  notify  each 
member  in  writing  of  all  meetings  of  The 
Authority  in  such  a  manner  and  under  such 
rules  and  regulations  as  The  Authority  may 
prescribe. 

•(e)  The  Authority  shall  adopt  rules  and 
regulations  for  the  transaction  of  its  busi- 
ness: and  the  secretary  shall  keep  a  record 
of  all  its  business  and  shall  furnish  a  copy 
thereof  to  each  member  of  The  Authority. 

"(f)  It  shall  be  the  duty  of  The  Authority, 
in  general,  to  promote,  encourage,  and  co- 
ordinate the  efforts  of  the  Party  States  to 
secure  the  development  of  the  Arkansas- 
Mississippi  Great  River  Bridge  at.  near  or 
iM-tween  Rosedale.  Mississippi,  and  McOe- 
hee-Dumas.  Arkansas.  Toward  this  end.  The 
Authority  shall  have  power  to: 

"(i)  Hold  hearings: 

"(ii)  Conduct  studies  and  surveys  of  all 
problems,  benefits,  and  other  matters  asso- 


ciated with  the  construction  of  the  Arkan- 
sas-Mississippi Great  River  Bridge,  and  to 
make  reports  thereon; 

"(ill)  Acquire  by  gift,  grant  or  otherwise, 
from  local,  federal,  or  private  sources,  such 
money  or  property  as  may  be  provided  for 
the  proper  performance  of  their  function. 
and  to  hold  and  dispose  of  the  same  and  to 
expend  such  monies  as  is  necessary  to 
defray  the  cost  of  establishing  and  operat- 
ing The  Authority: 

••(Iv)  Cooperate  with  other  public  or  pri- 
vate groups,  whether  local,  stale,  regional, 
or  national,  having  an  interest  in  the  bridge 
construction: 

"(v)  Formulate  and  execute  plans  and 
policies  for  emphasizing  the  purpose  of  this 
compact  t>efore  the  Congress  of  the  United 
States  and  other  appropriate  officers  and 
agencies  of  the  United  States: 

"(vi)  Negotiate  with  one  or  more  railroads 
In  the  State  of  Mississippi  and  the  State  of 
Arkansas  and  with  the  appropriate  Federal 
authorities  for  the  construction  of  the  Ar- 
kansas-Missi.ssippi  Great  River  Bridge  as  a 
combined  highway-railroad  bridge.  If  neces- 
sary. The  Authority  may  enter  into  a  con- 
tract with  one  or  more  railroads  and/or  the 
appropriate  agencies  of  the  United  Slates  to 
borrow  funds  for  the  construction  of  the 
railroad  portion  of  the  bridge,  to  be  reim- 
bursed, including  all  costs  of  principal,  in- 
terest and  other  costs  in  connection  with 
such  indebtness.  by  revenues  derived  from 
rental  fees,  grants,  or  other  charges,  with 
such  indebtedness  to  be  secured  solely  by  a 
pledge  of  such  revenues:  and 

■•(vii)  Exercise  such  other  powers  as  may 
be  appropriate  to  enable  it  to  accomplish  its 
functions  and  duties  in  connection  with  the 
construction  of  the  Arkansas-MLssissippi 
Great  River  Bridge  as  a  highway  bridge  or  a 
combined  highway-railroad  bridge,  and  to 
carry  out  the  purposes  of  this  compact. 

ARTICLE  IV 

■The  Authority  shall  appoint  a  secretary, 
who  shall  be  a  person  familiar  with  the 
nature,  procedures,  and  significance  of  the 
bridge  construction  and  the  informational, 
educational,  and  publicity  methods  of  stim- 
ulating general  interest  in  such  develop- 
ments, and  who  shall  be  the  compact  admin- 
istrator. The  term  of  office  of  the  secretary 
shall  be  at  the  pleasure  of  The  Authority 
and  such  officer  shall  receive  such  compen- 
sation as  The  Authority  shall  prescribe 
from  monies  provided  to  The  Authority 
under  Article  in(f)iii).  The  secretary  shall 
maintain  custody  of  The  Authority's  books, 
records,  and  papers,  which  shall  be  kept  by 
the  secretary  at  the  office  of  The  Authority, 
and  shall  perform  all  functions  and  duties 
and  exerci.se  all  powers  and  authorities 
which  may  be  delegated  to  the  secretary  of 
The  Authority. 

"ARTICLE  v 

"Nothing  in  this  compact  shall  be  con- 
strued so  as  to  conflict  with  any  existing 
statute,  or  to  limit  the  powers  of  any  Party 
State,  or  to  repeal  or  prevent  legislation,  or 
to  authorize  or  permit  curtailment  or  dimi- 
nution of  any  other  bridge  project,  or  to 
affect  any  existing  or  future  cooperative  ar- 
rangement or  relationship  between  any  fed- 
eral agency  and  a  Party  State. 

"ARTICLE  VI 

"This  compact  shall  continue  In  force  and 
remain  binding  upon  each  Party  State  until 
the  Legislature  or  Governor  of  each  or 
either  state  takes  action  to  withdraw  there- 
from: provided  that  such  withdrawal  shall 
not  become  effective  until  six  (6)  months 
after  the  date  of  the  action  taken  by  the 


Legislature  or  Governor.  Notice  of  such 
action  shall  be  given  to  the  other  Party 
State  by  the  secretary  of  state  of  the  Party 
State  which  takes  such  action.". 

SEC.  2.  FEDERAL  JURISDICTION 
RETAINED. 
Nothing  In  the  compact  approved  by  sec- 
tion 1  shall  be  construed  as  impairing  or  in 
any  manner  affecting  any  right  or  jurisdic- 
tion of  the  United  States. 

SEC.  3.  RESERVATION. 
The  right  to  alter,  amend,  or  repeal  this 
Act  Is  expressly  reserved. 

Mr.  BUMPERS.  Mr.  President.  I  rise 
today  in  support  of  S.  1082.  as  amend- 
ed by  the  House,  a  billto  authorize 
the  States  of  Arkansas  and  Mississippi 
to  create  an  interstate  compact  for  the 
purpose  of  building  a  highway-railroad 
bridge  across  the  Mississippi  River.  I 
would  like  to  commend  my  friends  and 
colleagues.  Senators  Pryor,  Stennis, 
and  Cochran,  as  well  as  our  Repre- 
sentatives from  Arkansas  and  Missis- 
sippi in  the  House,  for  their  efforts  in 
connection  with  this  important  legisla- 
tion which  will  provide  for  a  vital  link 
between  our  great  States. 

The  Arkansas-Mississippi  Great 
River  Bridge  Authority  to  be  estab- 
lished under  the  compact  will  coordi- 
nate and  promote  the  efforts  of  the 
two  States  to  construct  an  auto  and 
train  bridge  between  Rosedale.  MS. 
and  a  point  near  McGehee,  AR.  The 
new  bridge  will  be  a  positive  and  essen- 
tial ingredient  in  ongoing  efforts  to  at- 
tract new  industry  to  our  region  of  the 
country. 

Mr.  President,  the  people  in  Arkan- 
sas and  Mississippi  have  worked  long 
and  hard  on  this  project,  focused  on 
revitalizing  the  economies  in  our 
State,  and  I  ask  the  Senate  today  to 
give  its  stamp  of  approval  to  this  com- 
pact so  that  these  State  officials  and 
local  citizens  can  move  forward  with 
their  construction  plans.  I  would  note 
that  this  body  has  previously  given  its 
unanimous  approval  to  this  piece  of 
legislation  and  we  need  now  only  agree 
to  a  minor,  technical  amendment 
made  by  the  House  to  correct  an  error 
in  the  compact  language. 

In  addition,  Mr.  President,  I  am 
pleased  to  be  able  to  point  out  that 
this  legislation  will  not  require  the 
Federal  Government  to  spend  one 
dime.  It  will  instead  create  an  author- 
ity that  will  coordinate  local.  State, 
and  Federal  agencies  in  planning  for  a 
bridge  that  will  be  a  commercial  boon 
to  southeast  Arkansas  and  western 
Mississippi. 

Mr.  President.  I  yield  the  floor. 

Mr.  DOLE.  Mr.  President.  I  move 
the  Senate  concur  in  the  House 
amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion. 

The  motion  was  agreed  to. 

Mr.  DOLE.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the 
motion  was  agreed  to. 

Mr.  BYRD.  Mr.  President,  I  move  to 
table  the  motion  to  reconsider. 


The  motion  to  lay  on  the  table  was 
agreed  to. 


GEORGIA  WILDERNESS  ACT  OF 
1986 

Mr.  DOLE.  Mr.  President.  I  ask 
unanimous  consent  that  the  Agricul- 
ture Committee  be  discharged  from 
further  consideration  of  H.R.  5496.  the 
Georgia  Wilderness  Act,  and  I  ask  for 
its  immediate  consideration. 

Mr.  BYRD.  Mr.  President,  there  is 
no  objection  to  the  discharge  of  the 
measure  from  the  Agriculture  Com- 
mittee, and  there  is  also  no  objection 
to  proceeding  to  its  immediate  consid- 
eration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R,  5496)  to  designate  certain  Na- 
tional Forest  System  lands  In  the  State  of 
Georgia  to  the  National  Wilderness  Preser- 
vation System,  and  for  other  purposes. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  Senate  will  proceed 
to  its  immediate  consideration. 

The  Senate  proceeded  to  consider 
the  bill. 

The  PRESIDING  OFFICER.  The 
bill  is  before  the  Senate  and  open  to 
amendment.  If  there  be  no  amend- 
ment to  be  proposed,  the  question  is 
on  third  reading  arid  passage. 

The  bill  (H.R.  5496)  was  ordered  to 
be  read  a  third  time,  was  read  the 
third  time,  and  passed. 

Mr.  DOLE.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.  BYRD.  Mr.  President.  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
ag'"eed  to. 


SALUTE  TO  SCHOOL 
VOLUNTEERS  DAY 

Mr.  DOLE.  Mr.  President.  I  ask 
unanimous  consent  that  the  Judiciary 
Committee  be  discharged  from  further 
consideration  of  Senate  Joint  Resolu- 
tion 407.  Salute  to  School  Volunteers 
Day.  and  I  ask  for  its  immediate  con- 
sideration. 

Mr.  BYRD.  Mr.  President,  there  is 
no  objection  to  discharging  the  Com- 
mittee on  the  Judiciary  from  further 
consideration  of  the  joint  resolution 
and  no  objection  to  its  immediate  con- 
sideration. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  joint  resolution  (S.J.  Res.  407)  designat- 
ing November  12.  1986.  as  Salute  to  School 
Volunteers  Day. 

The  Senate  proceeded  to  consider 
the  joint  resolution. 
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The  PRESIDING  OFFICER.  The 
Joint  resolution  is  before  the  Senate 
•nd  open  to  amendment.  If  there  be 
no  amendment  to  be  proposed,  the 
question  is  on  the  engrossment  and 
third  reading  of  the  Joint  resolution. 
8.J.  Rss.  407 

Whereaa  the  lucceM  of  America's  schools 
■tema  from  the  competence  and  dedication 
of  their  Instructional  staffs,  combined  with 
the  commitment  of  studenU.  parenU.  and 
other  community  members: 

Whereas  dtlsen  volunteers  are  a  vital 
component  of  an  effective  educational  expe- 
rience, aaslstlns  professional  educators  to 
deliver  quality  instructional  services: 

Whereas  many  SUtes  and  communities 
have  demonstrated  that  citizen  volunteers 
in  the  classroom  enhance,  extend,  and 
enrich  student  leamlng  as  they  contribute 
to  the  worli  of  dedicated  professional  educa- 
tors: 

Whereas  numerous  communities  encour- 
age groups,  such  as  business  and  civil 
groups,  to  create  mutually  beneficial  work- 
ins  partnerships  with  their  schools,  thus  of- 
fering positive  support  from  the  community 
which,  in  turn,  both  encourages  sUff  and 
tieneflts  the  students; 

Whereas  the  Congress  recognizes  that 
four  million  unpaid  citizen  volunteers  In 
thousands  of  classrooms  coast  to  coast  con- 
tribute daily  to  the  enhancement  of  the 
quality  of  instruction  in  our  schoob  and 
thus,  to  the  development  of  an  educated 
citizenry:  and 

Whereas  the  magnitude,  quality,  and  self- 
lessness of  these  contributions  of  America's 
citizen  school  volunteers  merit  the  highest 
appreciation  and  gratitude:  Now.  therefore, 
belt 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  November  12, 
19M.  la  designated  as  "Salute  to  School  Vol- 
unteers Day",  and  the  President  is  author- 
ized and  requested  to  Issue  a  procliimatlon 
calling  on  the  people  of  the  United  States  to 
observe  such  day  with  appropriate  ceremo- 
nies and  activities. 

Mr.  DOLE.  Mr.  President.  I  move  to 
recoiuider  the  vote  by  which  the  Joint 
resolution  was  passed. 

Mr.  BYRD.  Mr.  President.  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


NATIONAL  CHINA-BURMAINDIA 
VETERANS  ASSOCIATION  DAY 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimotis  consent  that  the  Commit- 
tee on  the  Judiciary  be  discharged 
from  further  consideration  of  Senate 
Joint  Resolution  359.  to  designate  Na- 
tional China-Burma-India  Veterans 
Association  Day.  and  I  ask  for  Its  im- 
mediate consideration. 

Mr.  BYRD.  Mr.  President,  there  is 
no  objection  to  the  committee  dis- 
charge and  no  objection  to  its  immedi- 
ate consideration. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 


A  Joint  resolution  (S.J.  Res.  359)  to  desig- 
nate March  17.  1987,  as  "National  China- 
Burma-India  Veterans  Association  Day." 

The  Senate  proceeded  to  consider 
the  Joint  resolution. 

The  PRESIDING  OFFICER.  The 
Joint  resolution  Is  before  the  Senate 
and  open  to  amendment.  If  there  be 
no  amendment  to  be  proposed,  the 
question  is  on  the  engrossment  and 
third  reading  of  the  Joint  resolution. 

The  Joint  resolution  (S.J.  Res.  359) 
was  ordered  to  be  engrossed  for  a  third 
reading,  was  read  the  third  time,  and 
passed,  as  follows: 

S.J.  Rbs.  359 

Whereas  all  veterans  are  to  be  recognized, 
honored,  and  thanked  for  making  sacrifices 
in  order  to  make  the  United  States  a  free 
and  peaceful  Nation; 

Whereas  the  China-Burma-India  Veterans 
Association  is  composed  of  men  and  women 
who  most  admirably  served  In  the  China- 
Burma-India  theatre  of  operations  during 
World  War  II,  and  the  members  of  such  As- 
sociation deserve  the  right  to  preserve  the 
recollections,  comradeships,  and  experiences 
of  Americans  who  have  served  In  the  Orient: 

Whereas  all  Americans  should  become 
better  acquainted  with  the  situations  and 
problems  of  the  Par  East:  and 

Whereas  members  of  the  Chlna-Burma- 
Indla  Veterans  Association  deserve  the  right 
to  pay  tribute  to  and  preserve  the  memory 
of  fellow  veterans  who  died  in  defense  of 
the  United  States  and  to  maintain  a  proper 
standard  of  dignity  and  honor  among  all 
veterans  of  World  War  II:  Now.  therefore, 
belt 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  March  17. 
1987,  Is  designated  as  "National  China- 
Burma-India  Veterans  Association  Day"  and 
the  President  is  authorized  and  requested  to 
issue  a  proclamation  calling  upon  Americans 
to  observe  such  day  with  appropriate  activi- 
ties. 

Mr.  DOLE.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  Joint 
resolution  was  passed. 

Mr.  BYRD.  Mr.  President.  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


BILL  PLACED  ON  CALENDAR- 
H.R.  4731 

Mr.  DOLE.  Mr.  President.  I  ask 
unanimous  consent  that  the  Com- 
merce Committee  be  discharged  from 
further  consideration  of  H.R.  4731.  the 
Recreational  Boating  Safety  Act,  and  I 
ask  that  it  be  placed  on  the  calendar. 

Mr.  BYRD.  Mr.  President,  there  is 
no  objection  to  the  request  of  the  dis- 
tinguished majority  leader. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


AUTHORIZING  THE  SECRETARY 
OF  AGRICULTURE  TO  ISSUE 
CERTAIN  PERMANENT  EASE- 
MENTS FOR  WATER  CONVEY- 
ANCE SYSTEMS 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  Energy 
Committee  be  discharged  from  further 
consideration  of  H.R.  2921,  the  "ditch 
right-of-way"  bill,  and  I  ask  for  its  im- 
mediate consideration. 

Mr.  BYRD.  Mr.  President,  there  is 
no  objection  to  the  committee  dis- 
charge and  there  is  likewise  no  objec- 
tion to  the  immediate  consideration  of 
the  bill. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  2921)  to  authorize  the  Secre- 
tary of  Agriculture  to  Issue  permanent  ease- 
ments for  water  conveyance  systems,  in 
order  to  resolve  title  claims  arising  under 
Acts  repealed  by  the  Federal  Land  Policy 
and  Management  Act  of  1976.  and  for  other 
purposes. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  Senate  will  proceed 
to  its  immediate  consideration. 

The  Senate  proceeded  to  consider 
the  bill, 

Mr.  WALLOP.  Mr.  President,  as  dis- 
charged, this  Act.  H.R.  2921.  would  au- 
thorize the  Secretary  of  Agriculture  to 
issue  permanent  easements  for  certain 
water  conveyance  systems  upon  re- 
quest of  the  owners,  who  are  solely  ag- 
ricultural and  livestock  watering  users, 
in  order  to  resolve  title  claims,  which 
claims  arise  under  acts  repealed  by  the 
Federal  Land  Policy  and  Management 
Act  of  1976  [FLPMA].  The  bill  is  in- 
tended to  provide  an  optional  method 
of  confirming  the  status  of  certain  irri- 
gation systems  which  were  constructed 
on  Federal  lands  prior  to  the  enact- 
ment of  FLPMA,  and  to  transfer  ad- 
ministration of  pre-FLPMA  rights-of- 
way  across  National  Forest  System 
lands  from  the  E>epartment  of  Interior 
to  the  Department  of  Agriculture. 

There  exist  on  Federal  lands  ditches, 
canals,  reservoirs,  and  other  systems 
for  the  conveyance  of  water  to  the  ul- 
timate consumers.  Many  of  those  sys- 
tems have  existed  under  claim  of  right 
for  long  periods  of  years  prior  to  the 
passage  of  the  Federal  Land  Policy 
and  Management  Act  of  1976.  The 
committee  has  been  acquainted  with 
cases  where  despite  this  long  estab- 
lished usage  under  claim  of  right, 
there  is  inadequate  documentation  or 
nonexistent  of  the  right.  In  some  cases 
it  is  difficult  to  demonstrate  that  the 
owners  and  users  of  these  water  con- 
veyance systems  had  fulfilled  the 
record  keeping  requirements  of  the 
General  Land  Office  and  successor 
agencies  so  as  to  establish  clearly  the 
right  to  continued,  peaceable  enjoy- 
ment of  these  rights-of-way.  When  the 
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matter  first  came  to  the  attention  of 
our  committee,  we  urged  the  agricul- 
tural interests  and  the  Department  of 
Agriculture  to  work  together  to  devel- 
op a  mutually  agreeable  statutory  so- 
lution to  the  problem.  The  bill  before 
us  Is  the  result  of  that  effort. 

In  testimony  before  our  committee, 
however,  other  concerned  Federal 
luids  users  pointed  out  that  the  bill  is 
so  narrowly  drawn  that  it  is  sure  to 
create  problems  for  the  very  Intended 
beneficiaries  of  the  legislation.  For  ex- 
ample, many  ditches  and  ditch  rights- 
of-way  are  owned  in  common  by  co- 
tenants  in  the  ditch,  or  by  the  share- 
holders in  mutual  ditch  and  reservoir 
companies,  or  other  entitles,  public 
and  private  in  nature,  formed  for  the 
delivery  of  water  to  constimers  off  the 
Federal  lands.  The  water  rights  car- 
ried in  such  ditches  are  generally, 
under  the  appropriation  doctrine  pre- 
vailing In  the  public  lands  States  of 
the  West,  marketable  without  con- 
straint from  the  other  co-tenants  or 
shareholders  in  the  ditch  system.  It 
will  lead  to  absurd  results  if  a  perma- 
nent easement  obtained  imder  H.R. 
2921  and  valid  only  so  long  as  the  use 
of  the  water  is  "solely  agricultural" 
were  then  terminated  because  one.  or 
several,  of  the  common  owners  exer- 
cised their  right  to  alienate  their  prop- 
erty interest  In  water  rights  to  nona- 
grlcultural  users.  Amendments  were 
proposed  to  cure  this  problem,  and  to 
assure  that  a  change  in  the  end  use  of 
water  would  not  destroy  the  benefits 
of  the  legislation.  Such  a  change  in 
end  water  use  places  no  greater 
burden  on  the  actual  usage  of  Federal 
lands. 

A  further  concern  expressed  to  the 
committee  has  to  do  with  the  conse- 
quences of  the  transfer  of  administra- 
tive Jurisdiction  over  existing  rights- 
of-way  from  the  Department  of  Interi- 
or to  the  Department  of  Agriculture. 
Owners  of  these  rights-of-way  ques- 
tion whether  the  Department  of  Agri- 
culture may  use  its  new  administrative 
powers  to  seek  forfeiture  of  rights-of- 
way  granted  under  the  Act  of  March  3, 
1891.  (26  Stat.  1095.  as  amended  by  the 
Act  of  May  11.  1898.  30  SUt.  404). 
where  the  end  use  of  waters  carried  on 
such  rights-of-way  are  no  longer  used 
for  the  main  purpose  of  irrigation,  but 
instead  have,  through  the  operation  of 
the  free  market  system,  undergone 
conversion  to  municipal  and  related 
beneficial  uses  pursuant  to  State  law. 

A  further  area  of  concern  devolving 
from  the  proposed  transfer  of  Jurisdic- 
tion over  existing  rights-of-way  to  the 
Department  of  Agriculture  was  stated 
to  be  the  deviation  In  the  administra- 
tion of  pre-FLPMA  rights-of-way 
under  the  long-settled  principles,  deci- 
sions, policies  and  regulations  devel- 
oped by  the  Department  of  Interior. 
Particular  concern  was  advanced  that 
those  established  principles  continue 
to  apply. 


Amendments  were  proposed  to  lay  to 
rest  these  concerns.  One  specific 
amendment  would  have  deleted  this 
transfer  of  Jurisdiction  from  the  bill 
tmtll  such  time  as  all  of  the  effects  of 
the  transfer  can  be  studied  and  dis- 
cussed fully  before  the  Congress. 
These  proposed  amendments  wotild 
also  maintain  existing  conditions,  poli- 
cies and  procedures  of  the  Department 
of  Interior  in  order  to  maintain  rights 
of  grantees. 

The  committee  inquired  of  the  De- 
partment of  Agriculture  for  its  views 
on  these  points.  The  response  is  ap- 
pended to  this  report.  In  it,  we  were 
again  requested  to  refrain  from 
amendments  to  the  bill.  With  respect 
to  the  narrowness  of  the  "solely  agri- 
cultural" standard  by  which  eligibility 
for  the  new  category  of  rights-of-way 
has  been  defined,  the  Department  has 
assured  the  committee  that  it  will 
devote  a  good  faith  effort,  in  coopera- 
tion with  concerned  water  users,  to  de- 
velop amendments  for  consideration 
by  the  Congress  in  a  subsequent  ses- 
sion to  cure  the  problems  flowing  from 
the  narrowness  of  the  eligibility  stand- 
ard. This  broadening  will  enable^ 
market  forces  to  allow  a  multiplicity 
of  uses  of  the  water  rights  associated  ' 
with  rights-of-way  on  Federal  lands. 

With  respect  to  the  prospect  of  a  de- 
partmental construction  of  the  act  of 
March  3,  1891,  as  amended  by  the  Act 
of  May  11,  1898,  whereby  the  holders 
of  grants  thereunder  would  face  loss 
of  their  rights-of-way  by  reason  of  a 
change  in  the  end  use  of  the  water 
carried  to  purposes  other  than  primar- 
ily agricultural  irrigation,  the  commit- 
tee has  been  assured  that  no  such  Con- 
struction of  the  statute  is  advanced  by 
the  Department.  Re-permitting  with 
its  attendant  substantial  costs  and  im- 
certainties  for  such  existing  convey- 
ance systems  is  not  intended  by  the 
Department  or  by  Congress.  Accord- 
ingly, no  amendments  to  preclude 
such  a  construction  are  required.  With 
respect  to  the  potential  disruption  on 
pending  administrative  matters,  the 
Department  of  Agriculture  has  as- 
sured the  committee  that  it  will  con- 
tinue to  employ  the  applicable  rules, 
policies,  and  regulations  of  the  De- 
partment of  the  Interior.  Holders  of 
existing  rights-of-way  shall  continue 
to  have  the  full  use  of  the  estate 
granted  in  accordance  with  the  terms 
of  the  grant  and  applicable  law.  These 
include  the  right  to  cure  defects  dis- 
covered during  administration,  wheth- 
er they  be  minor  or  require  an  applica- 
tion to  amend  the  granted  rights-of- 
way.  No  administrative  action  will  pre- 
clude the  full  enjoyment  of  the  grant- 
ed rights-of-way  nor  alter  the  nature 
of  the  interest  granted.  No  require- 
ment for  re-permitting  is  intended  by 
the  Department. 

With  these  representations  of  the 
Department  in  mind,  we  determined  to 
accede  to  the  request  to  refrain  from 


amendments,  to  discharge  the  bill 
without  amendment,  and  to  defer 
amendments  until  we  have  considered 
further  the  suggested  areas  of  amend- 
ment to  H.R.  2921  described  in  the 
letter  from  the  Department  and  the 
testimony  before  the  committee.  In  so 
doing,  we  rely  on  the  Department's 
representation  that  until  Congress  has 
had  a  f  till  opportunity  to  consider  pro- 
posed amendments,  no  action  to  divest 
users  who  would  qualify  for  the  bene- 
flts  of  H.R.  2921  but  for  their  inabiUty 
to  qualify  as  "solely  agricultural  *  *  *" 
will  be  undertaken  by  the  Depart- 
ment. We  fully  expect  the  Department 
of  Agriculture  to  take  care  to  avoid 
any  action  that  will  diminish  or  reduce 
the  rights  conferred  imder  a  right-of- 
way  granted  prior  to  October  21.  1976, 
including  any  deviation  or  amend- 
ments required  subsequent  to  the 
original  grant. 

We  expect  the  Department  to  work 
with  holders  of  rights-of-way  to  pre- 
serve the  full  extent  of  rights  vested 
prior  to  FLPMA.  and  to  develop  any 
necessary  amendments  to  the  act  se- 
curing holder  these  benefits. 

Mr.  President,  I  ask  tmanimous  con- 
sent that  a  letter  received  from  the 
Department  of  Agriculture  dated  Oc- 
tober 1.  1986.  be  printed  at  this  point 
in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
RccoRD.  as  follows: 

DEPAHntKHT  OP  ACRICULTDKE. 

OmCE  OP  THI  SSCRCTART. 

Washington,  DC.  October  /,  19M. 
Hon.  Malcolm  Wallop. 
Chairman,  Subcommittee  on  PutUic  Lands, 
Reserved  Water,  and  Resources  Oonser- 
vation.  Committee  on  Energy  and  Natu- 
ral Resources.  U.S.  Senate,  Washington, 
DC. 

Dear  Senator  Wallop:  At  the  September 
23,  1986,  hearings  on  H.R.  2921  before  the 
Senate  Subcommittee  on  Public  Lands,  the 
Colorado  Water  Congress  testified  to  the 
need  for  amendments  to  the  bill.  You  asked 
for  the  Department  of  Agriculture's  views 
on  these  suggested  amendments. 

In  our  view,  the  concerns  expressed  relate 
to  three  somewhat  different  Issues.  The 
first  concern  expressed  was  that  the  limita- 
tion in  H.R.  2921  to  "solely  agricultural  or 
livestock  watering  purposes"  unnecessarily 
constricted  the  benefits  of  the  legislation. 
The  legislation  has  the  purpose  of  recogniz- 
ing the  rlghU  of  a  certain  class  of  ditch 
owners  who  cannot  document  a  right  of  way 
Issued  prior  to  October  21,  1976.  It  was 
pointed  out  that  many  ditches  on  the  Feder- 
al lands  have  a  multiplicity  of  owners,  any 
one  of  whom  under  SUte  law  may  change 
the  ultimate  use  of  his  share  of  the  water 
right  carried  in  the  ditch  to  other  than  agri- 
cultural irrigation  purposes.  Many  such 
changes  have  occurred  over  the  past  90 
years  and  many  are  occurring  today.  Thus  it 
was  observed  that  intended  beneficiaries  of 
this  bill  may  lose  any  entitlement  under  it 
from  the  operation  of  SUte  sanctioned 
market  systems  in  water  rights  by  or  among 
co-users  of  ditches. 

The  Department  understands  the  desire 
of  the  Subcommittee  to  avoid  amendments 
now.  considering  the  lack  of  time  remaining 
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In  the  session.  We  acknowlrdge  that  further 
amendments,  rarefully  drawn  and  consid- 
ered, would  be  appropriate  to  cure  these  sit- 
uations. The  end  use  of  water  off  the  Feder- 
al lands,  as  It  may  change  over  time,  casts 
no  greater  burden  on  the  Federal  property 
to  carry  the  water  to  lU  place  of  use.  The 
Department  contemplates  administrative 
procedures  under  H  R.  2921  which  obviate 
much  of  this  concern,  particularly  a  proce- 
dure whereby  easements  allowed  by  H.R. 
2931  may  be  automatically  converted  for 
permits  under  PLPMA.  The  Department 
will  work  with  your  committee  and  other 
concerned  persons  to  develop  and  support 
appropriate  administrative  action  or  statu- 
tory amendments  for  the  consideration  of 
Congress  In  a  future  session.  In  that  way. 
relief  from  uncertainty  can  now  be  provided 
for  certain  irrigators  and  stockmen  without 
creating  unintended  Implications  for  other 
water  users.  In  a  succeedi.ik  Congress  the 
full,  necessary  consideration  of  the  scope  of 
the  amendments  can  Xx  achieved.  The  De- 
partment reemphasizes  that  H.R.  2921  does 
not  create  any  implication  attributable  to 
any  pre-existing  rights  of  way.  the  owners 
of  which  may  elect  not  to  avail  themselves 
of  the  benefits  of  H  R.  2921 

Second,  concerns  were  expressed  at  the 
hearing  that  the  Department  of  Agricul- 
ture, under  the  jurisdictional  authority  pro- 
posed to  be  transferred  to  it  as  part  of  H.R. 
3921.  contemplates  asserting  forfeitures 
against  those  holders  of  rights  of  way  Issued 
pursuant  to  the  Act  of  March  3.  1891  (26 
Stat  109S>  as  amended  by  the  Act  of  May  11. 
1S98  (30  Stat.  404).  whose  end  use  of  water 
off  the  public  lands  is  no  longer  for  the  pri- 
mary purpose  of  Irrigation. 

Third,  concerns  were  expressed  that 
rights  of  way  previously  granted  by  the  Act 
of  February  15.  1901  (31  Stat  790).  and  the 
Act  of  February  1.  1905  (33  Stat.  628).  will 
not  be  administered  by  the  Department  of 
Agriculture  In  accordance  with  the  settled 
procedures  and  laws  that  have  developed 
over  the  past  85  years  during  which  the  ad- 
ministration of  such  rights  of  way  have 
t>een  subject  to  the  jurisdiction  of  the  De- 
partment of  the  Interior.  To  resolve  these 
concerns,  amendments  to  H.R.  2921  were 
suggested  which  would  preclude  administra- 
tive changes  to  the  detriment  of  holders  of 
pre-FLPMA  rights  of  way. 

For  reasons  which  follow,  the  Department 
does  not  believe  that  such  amendments  are 
now  appropriate  or  required.  The  construc- 
tion placed  on  the  Act  of  1891.  as  amended, 
by  the  Department  for  the  rights  of  way  it 
will  administer  does  not  prejudice  or  dimin- 
ish the  rights  of  grantees  thereunder.  We  do 
not  assert  that  the  end-use  of  water,  which 
may  change  from  irrigation  to  municipal  or 
other  beneficial  uses  recognized  under  State 
law,  in  and  of  itself  occasions  a  forfeiture  of 
such  rights  of  way. 

The  Department  Is  fully  aware  of  the  de- 
cision of  the  United  States  Court  of  Appeals 
In  Cxty  and  County  of  Dtnver  v.  fieri;/and. 
695  F.2d  465  (1983).  Concern  has  been  ex- 
pressed that  with  its  acquisition  of  adminis- 
trative Jurisdiction,  the  Department  will  di- 
minish the  entltlemenU  of  rights  of  way 
holders  under  existing  grants.  The  Depart- 
ment disavows  any  such  intention.  The  De- 
partment will  be  careful  to  avoid  any  action 
that  will  reduce  the  rights  conferred  under 
pre-FLPMA  grants,  and  will  prcx-ess  pending 
application  for  amendment  and  other  pend- 
ing administrative  matters  In  accordance 
with  the  applicable  regulations,  policies,  and 
procedures  of  the  Department  of  the  Interi- 


The  Department  must  of  course  maintain 
Its  authority  to  assure  that  holders  of  rights 
of  way  on  Federal  Lands  use  those  lands  in 
sound  ways.  However,  we  do  not  assert  that 
pre-FLPMA  rights  of  way  for  water  convey- 
ance and  storage  systems  must  be  subjected 
to  a  repermltting  process.  The  Department 
recognizes  that  long-standing  uses  ought 
not  be  dimini-shed  by  insignificant  defects  in 
survey  or  description  made  many  years  ago, 
or  a  change  in  the  end  use  of  the  water  off 
the  Federal  lands. 

We  hope  that  this  letter  has  adequately 
clarified  the  Department  of  Agricultures 
position  on  concerns  that  have  been  raised 
related  to  H.R.  2921. 
Sincerely. 

Douglas  W.  MacCleery. 
Deputy  Assistant  Secretary  for 
Natural  Resources  and  Environment. 

Mr.  ARMSTRONG.  Mr.  President.  I 
rise  to  lend  my  support  to  the  passage 
of  H.R.  2921  sponsored  by  Congress- 
man Mike  Strang  of  Colorado.  I  wish, 
however,  to  make  certain  that  the  un- 
derstandings that  have  been  arrived  at 
in  discussions  with  the  Department  of 
Agriculture  and  the  Forest  Service  re- 
garding its  administration  of  ditch 
rights  of  way  on  national  forest  lands 
are  clear  and  unequivocal. 

I  strongly  support  the  basic  objec- 
tives of  H.R.  2921,  but  share  the  con- 
cerns about  the  limited  scope  of  the 
bill  and  possible  unintended  effects  of 
its  passage  that  were  expressed  by  the 
representatives  of  the  Colorado  Water 
Congress  at  the  hearing  on  September 
23.  1986.  Subsequent  to  the  hearing, 
extensive  discussions  of  H.R.  2921 
were  held  between  the  representatives 
of  the  Colorado  Water  Congress  and 
Mr.  Douglas  MacCleery,  Deputy  As- 
sistant Secretary  of  Agriculture  for 
Natural  Resources  and  Environment, 
regarding  the  administration  of  the 
bill,  should  it  be  enacted.  There  was 
also  extensive  discussion  regarding  the 
administration  of  all  other  rights  of 
way  which  would  result  from  the 
transfer  of  administrative  Jurisdiction 
over  existing  rights  of  way  from  the 
Department  of  the  Interior  to  the  De- 
partment of  Agriculture.  As  a  result  of 
those  discussions.  Mr.  MacCleery  has 
written  a  letter  to  Senator  Wau-op  de- 
scribing the  Department's  views  and 
policies  on  the  administration  of  ditch 
rights  of  way  on  national  forest  lands. 

With  the  receipt  of  the  letter  from 
Deputy  Secretary  MacCleery  and  its 
incorporation  into  the  record  by  Sena- 
tor Wallop.  I  have  been  advised  by 
the  Colorado  Water  Congress  that 
most  of  the  major  concerns  that  stem 
from  the  passage  of  this  bill  have  been 
alleviated.  But.  because  there  continue 
to  be  serious  reservations  expressed  to 
my  office  by  municipal  and  agricultur- 
al water  users  with  rights  of  way  on 
forest  lands.  I  want  to  make  it  clear 
that  my  support  of  this  bill  is  contin- 
gent upon  the  good-faith  effort  by  the 
Department  of  Agriculture  and  the 
Forest  Service  to  carry  out  the  policies 
and  objectives  outlined  in  the  Mac- 
Cleery letter.  I  regard  this  legislation 


as  only  one  step  in  the  process  of  re- 
solving these  ditch  rights  of  way  issue 
and  I  accept  the  representations  in  the 
letter  that  the  Forest  Service  does  not 
claim  the  power  and  will  not  under- 
take or  embark  on  a  policy  of  re-per-. 
mitting  of  pre-FLPMA  rights  of  way. 

Passage  of  this  specific  legislation  to 
cure  a  unique  prbblem  in  no  way  im- 
plies or  should  be  construed  as  an 
intent  by  Congress  to  restrict  or  pre- 
clude further  oversight  amendments 
to  address  other  problems.  Congress 
has  no  intention  to  provide  by  implica- 
tion or  exclusion  any  directive  to  the 
Department  of  Agriculture  or  other 
Federal  agencies  that  applies  in  an  ad- 
verse way  to  any  other  water  use.  ease- 
ment, access,  or  permit  on  or  utilizing 
lands  of  the  United  States. 

Key  commitments  by  the  Depart- 
ment expressed  in  Deputy  Secretary 
MacCleery 's  letter  are.  and  I  quote: 
•••  •  •  vve  do  not  assert  that  pre- 
FLPMA  rights  of  way  for  water  con- 
veyance and  storage  must  be  subjected 
to  a  re-permitting  process.  The  De- 
partment recognizes  that  longstanding 
uses  ought  not  be  diminished  by  insig- 
nificant defects  in  survey  or  descrip- 
tion made  many  years  ago.  or  a  change 
in  the  end  use  of  the  water  off  Federal 
lands."  In  addition,  the  Department 
has  committed  to  assist  to.  and  I  quote 
from  the  letter.  "•  •  •  develop  and 
support  appropriate  amendment  for 
the  consideration  of  Congress  •  •  •"  to 
cure  situations  not  covered  by  H.R. 
2921. 

I  fully  recognize,  as  does  the  Depart- 
ment and  other  water  experts  who 
have  studied  the  rights  of  way  prob- 
lem, that  much  remains  to  be  done 
before  a  long  term,  stable  resolution 
or  the  rights  of  way  problem  can  be 
achieved.  Most  important,  we  cannot 
allow  the  administration  of  ditch 
rights  of  way  on  public  lands  to  dimin- 
ish or  damage  longstanding  water 
rights  that  form  the  basis  of  the 
economies  of  Western  States. 

It  is  absolutely  essential  to  the  water 
systems  of  the  West  that  all  pre- 
FLPMA  ditch  rights  of  way  be  fully 
protected,  either  by  confirmation  of 
the  continued  validity  of  these  pre-ex- 
isting rights  of  way.  or  by  issuing  new 
permits  in  perpetuity.  It  is  alsa  essen- 
tial that  no  cost  be  attached  to  the 
permitting  for  agricultural  uses.  Many 
of  these  agricultural  ditches  are  as  old 
as  the  Forest  Service,  and  the  econo- 
mies of  agricultural  use  of  water 
cannot  sustain  the  extra  burdens  of 
fees  for  ditch  rights  of  way.  At  the 
same  time,  it  is  well  recognized  that 
water  users  have  the  obligation  to 
maintain  these  rights  of  way  in  a 
manner  that  will  protect  adjoining 
forest  lands  from  damage. 

In  conclusion,  I  want  to  express  my 
appreciation  to  Senator  Wallop  for 
his  efforts  to  resolve  this  very  complex 
and  difficult  problem.  His  understand- 


ing of  water  and  the  history  of  its  de- 
velopment in  the  V/est  give  him 
unique  qualifications  to  deal  with  the 
issues  we  now  confront.  I  appreciate 
the  leadership  the  distinguished  Sena- 
tor from  Wyoming  provides  in  water 
issues  so  crucial  to  the  West.  I  look 
forward  to  working  closely  with  him  to 
develop  future  legislation  that  may  be 
required  to  finally  resolve  the  ditch 
right  of  way  issue. 

The  PRESIDING  OFFICER.  The 
bill  is  before  the  Senate  and  open  to 
amendment.  If  there  be  no  amend- 
ment to  be  proposed,  the  question  is 
on  third  reading  and  passage  of  the 
bill. 

The  bill  (H.R.  2921)  was  ordered  to  a 
third  reading,  was  read  the  third  time, 
and  passed. 

Mr.  DOLE.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.  BYRD.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


EXECUTIVE  CALENDAR 

Mr.  DOLE.  Mr.  President.  I  inquire 
of  the  distinguished  minority  leader  if 
he  is  in  a  position  to  confirm  the  fol- 
lowing executive  calendar  nomina- 
tions: Calendar  No.  1065.  Paul  A. 
Russo:  Calendar  No.  1103.  Robert  B. 

Mr.  BYRD.  Mr.  President,  both  of 
those  calendar  numbers  have  been  ap- 
proved on  this  side  by  all  Members 
and  we  are  ready  to  proceed. 

Mr.  DOLE.  I  thank  the  minority 
leader. 


EXECUTIVE  SESSION 

Mr.  DOLE.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
now  go  into  executive  session  to  con- 
sider the  nominations  just  identified 
and  that  the  nominations  be  consid- 
ered en  bloc  and  confirmed  en  bloc. 

There  being  no  objection,  the  Senate 
proceeded  to  the  consideration  of  ex- 
ecutive business. 

The  PRESIDING  OFFICER.  The 
nominations  are  considered  en  bloc 
and  confirmed  en  bloc. 

Mr.  DOLE.  I  move  to  reconsider  the 
vote  by  which  the  nominations  were 
considered  and  confirmed  en  bloc. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  nominations  considered  and 
confirmed  en  bloc  are  as  follows: 

Department  or  State 
Paul  A.  Russo.  of  Virginia,  to  l>e  Ambassa- 
dor Extraordinary  and  Plenipotentiary  of 
the  United  States  of  America  to  Barbados, 
and  to  serve  concurrently  and  without  addi- 
tional compensation  as  Ambassador  Ex- 
traordinary and  Plenipotentiary  of  the 
United  States  of  America  to  the  Common- 
wealth of  Dominica.  Ambassador  Extraordi- 


nary and  Plenipotentiary  of  the  United 
States  of  America  to  Saint  Lucia.  Ambassa- 
dor Extraordinary  and  Plenipotentiary  of 
the  United  States  of  America  to  Saint  Vin- 
cent and  the  Grenadines.  Ambassador  Ex- 
traordinary and  Plenipotentiary  of  the 
United  States  of  America  to  Antigua  and 
Barbuda,  and  Ambassador  Extraordinary 
and  Plenipotentiary  of  the  United  States  of 
America  to  St.  Christopher  and  Nevis. 
Department  op  Defense 
Robert  B.  Barker,  of  California,  to  be 
Chairman  of  the  Military  Liaison  Commit- 
tee to  the  Department  of  Energy. 

PAUL  RUSSO.  AMBASSADOR  TO  BARBADOS 

Mr.  DOLE.  Mr.  President.  I  am 
pleased  that  the  Senate  has  confirmed 
Paul  A.  Russo  as  the  new  U.S.  Ambas- 
sador to  Barbados.  He  has  solid  gov- 
ernmental experience  at  the  highest 
levels,  having  completed  outstanding 
work  for  President  Reagan  in  the 
White  House  as  Special  Assistant  for 
Political  Affairs  and  as  a  Deputy  Un- 
dersecretary at  the  Department  of 
Lat>or.  to  name  but  two  of  Mr.  Russo 's 
recent  responsibilities. 

The  Senator  from  Kansas  has 
known  the  new  Ambassador  for  a 
number  of  years  and  can  attest  to  his 
hard  work  ethic  and  Integrity.  Barba- 
dos and  its  nearby  island  nations  play 
a  key  role  in  the  Caribbean  for  the 
United  States  in  both  their  economic 
and  strategic  importance,  and  I  am 
confident  he  will  serve  his  coimtry 
well. 

Mr.  Russo  is  a  graduate  of  Ohio 
State  University  who  has  compiled  a 
superb  career  in  politics  and  Govern- 
ment. He  will  continue  to  do  the  same 
good  work  in  his  new  assignment  in 
the  Barbados. 

Mr.  DOLE.  Mr.  President.  I  ask 
unanimous  consent  that  the  President 
be  immediately  notified  that  the 
Senate  has  given  its  consent  to  these 
nominations. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


Mr.  DOLE.  I  thank  the  distin- 
guished minority  leader. 

Mr.  President,  does  the  Senator 
from  Alaska  seek  recognition? 

Mr.  MURKOWSKI.  I  thank  the  ma- 
jority leader. 


LEGISLATIVE  SESSION 

Mr.  DOLE.  Mr.  President.  I  move 
that  the  Senate  resume  legislative 
business. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


WILD  AND  SCENIC  RIVERS  ACT 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Energy  and  Natural  Resoures 
be  discharged  from  further  consider- 
ation of  H.R.  2826,  amending  the  Wild 
and  Scenic  Rivers  Act,  and  that  the 
Senate  turn  to  its  immediate  consider- 
ation. 

Mr.  BYRD.  Mr.  President.  I  shall 
have  to  object  at  this  time.  I  hope  the 
matter  can  be  cleared  before  the  end 
of  the  session  and  we  shall  make  every 
endeavor  to  do  that. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 


ALASKA  NATIVE  CLAIMS 
SETTLEMENT  ACT 

Mr.  MURKOWSKI.  Mr.  President,  I 
ask  unanimous  consent  that  the 
Senate  turn  to  the  immediate  consid- 
eration of  H.R.  4162.  Calendar  Item 
No.  1083. 

Mr.  BYRD.  Mr.  President.  I  regret 
that  I  have  to  object  on  behalf  of  sev- 
eral Senators. 

The  PRESIDING  OFFICER.  The 
objection  is  heard. 

Mr.  MURKOWSKI.  Mr.  President.  I 
wonder  if  the  minority  leader  has  any 
idea  or  if  he  feels  that  this  might  be 
cleared  prior  to  the  end  of  the  session? 

Mr.  BYRD.  I  understand  that  there 
is  a  substitute  for  the  measure.  It  has 
been  printed  in  the  Record  and  is 
being  studied  by  various  Senators.  Per- 
haps it  can  be  cleared  before  the  end 
of  the  session. 

Mr.  MURKOWSKI.  I  thank  my 
friend,  the  minority  leader.  I  do  wish 
to  assure  him  for  the  record  that  I 
shall  make  every  attempt,  as  will  my 
senior  colleague,  Mr.  Stevens,  I  am 
sure,  to  meet  with  any  Senators  on  the 
minority  side  who  object  to  the  pro- 
posed bill.  I  shall  try  to  answer  any 
questions  that  they  may  have. 

I  do  thank  the  minority  leader  for 
his  consideration  on  this  matter  at 
this  time. 

Mr.  BYRD.  Mr.  President.  I  thank 
the  distinguished  Senator. 

Mr.  STEVENS.  Mr.  President.  I 
wonder  if  it  is  in  order  that  somehow 
or  other,  we  be  given  a  list  of  bills  that 
are  going  to  be  cleared  for  the  consent 
calendar  for  the  balance  of  the  ses- 
sion? 

The  PRESIDING  OFFICER.  The 
Chair  has  no  such  list. 

Mr.  STEVENS.  I  am  in  a  conference 
committee.  It  is  a  continuing  confer- 
ence committee  now  that  I  think  will 
be  continued  right  up  until  the  end  of 
the  session.  It  is  awfully  difficult  to  be 
here  at  the  same  time  that  bills  are 
coming  and  going.  I  know  it  is  an  ex- 
treme burden  on  the  staff,  but  I  think 
that  in  view  of  the  timing  of  the  wind- 
ing down  of  \his  session,  it  is  fair  that 
we  have  some  information  concerning 
the  bills  other  Members  are  seeking  to 
clear. 

I  note  with  some  respect  that  there 
are  a  series  of  measures  that  pertain 
to  our  State  that  are  not  being 
cleared.  It  happens,  in  my  judgment, 
that  they  are  being  objected  to  by  the 
same  Senators.  Since  we  are  in  this 
unanimous  consent  mode.  I  felt  that 
perhaps  we  might  be  able  to  obtain  in- 
formation   concerning    matters    that 
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other  Senators  may  be  weklng  unanl- 
moui  content  on  m  I  mitht  be  preient 
to  lodce  an  objection  when  It  U  appro- 
priate. 

la  there  loine  way  we  can  aik  for  ad- 
vance notice  of  items  that  are  cleared? 
I  note  that  we  no  longer  have  the  rule 
that  matters  appear  on  the  calendar 
for  1  day,  which  pertained  in  all  prior 
Contreases  where  I  was  involved  in 
manacement  on  the  floor.  It  is  not 
easy  to  follow  these  matters  under  the 
current  procedures. 

The  PRE8IDINO  OFFICER.  The 
Chair  has  no  such  list  and  does  not 
have  access  to  such  list.  He  regretfully 
states  that  he  caiuiot  be  of  assistance 
to  the  Senator  from  Alaska. 

D  1900 

Mr.  MURKOWSKI.  I  wonder  if  the 
Senator  from  Alaska  will  yield  on  this 
question— and  I  defer  to  the  minority 
leader— If  it  is  a  policy  or  procedure  to 
have  available  the  information  relative 
to  the  number  of  Senators  who  might 
have  a  hold  or.  as  I  understand  it.  the 
information  available  currently  on 
H.R.  4163  does  not  give  the  name  of 
the  Individual  Senator  and  the  diffi- 
culty Is  the  Inability  to  respond  to  that 
Senator.  I  wonder  If  I  could  direct  this 
to  the  President  for  a  ruling,  a  ques- 
tion specifically  as  to  whether  or  not  if 
we  cannot  get  the  name  of  the  individ- 
ual Senator  with  the  hold,  whether  we 
can  get  an  Indication  If  there  is  more 
than  one.  I  will  ask  that  of  the  Chair. 

The  PRESIDING  OFFICER.  The 
Chair  would  tell  the  Junior  Senator 
from  Alaska  that  there  is  no  procedur- 
al status,  and  the  Chair  is  not  able  to 
provide  the  Senator  from  Alaska  with 
such  information  and  respectfully  sug- 
gests that  the  Junior  Senator  from 
Alaska  address  the  question  to  the  mi- 
nority leader  inasmuch  as  he  has  indi- 
cated the  objection. 

Mr.  MURKOWSKI.  I  thank  the 
Chair. 

I  assume  there  is  not  much  more 
that  the  minority  leader  could  impart 
as  far  as  information  as  to  whether 
there  might  be  more  than  one  hold  or 
not  on  this  matter? 

Mr.  BYRD.  Yes.  Mr.  President,  as  I 
indicated  earlier,  there  is  an  objection 
on  the  part  of  several  Senators,  or  var- 
ious Senators,  I  do  not  remember  the 
word  that  I  used,  but  there  is  more 
than  one  objection. 

Mr.  MURKOWSKI.  I  thank  the  mi- 
nority leader,  and  I  assume  the  proce- 
dure then  is  to  informally  do  the  best 
you  can. 

Mr.  BYRD.  Yes.  I  think  that  is  cor- 
rect. I  am  sure  that  the  staff  on  the 
distinguished  Senator's  side  of  the 
aisle  win  continue  to  work  with  staff 
on  this  side  of  the  aisle  and  will  at- 
tempt to  clear  the  Item. 

Mr.  MURKOWSKI.  Let  me  reassure 
the  minority  leader  of  our  willingness 
to  work  with  those  who  have  questions 
on  this  legislation.  I  appreciate  the 


Senator's  courtesy  and  I  thank  the 
Chair. 

Mr.  BYRD.  I  thank  the  Senator. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDINO  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 


SENATOR  MATHIAS  DEPARTS 

Mr.  PELL.  Mr.  President,  it  U  with  a 
real  sense  of  Impending  loss  that  I 
note  th^  retirement  from  this  body  of 
the  distinguished,  unique,  and  able 
senior  Senator  from  Maryland.  Mr. 
Matmias. 

"Mac"  Mathias  Is  one  of  those  rare 
people  in  public  life  who  has  never  let 
the  trappings  of  office  overwhelm  his 
true  nature.  His  grace  and  good  humor 
are  constant  qualities  that  he  brings 
to  every  occasion,  thereby  making 
even  the  most  daunting  task  seem 
easier. 

For  me.  he  has  become  a  true  friend 
and  wise  counsel,  as  well  as  an  ally  in 
many  a  good  cause. 

It  has  been  my  special  good  fortune 
to  have  him  as  a  colleague  on  the 
Committee  on  Foreign  Relations 
where  his  perception  and  sense  of  fair- 
ness have  contributed  greatly  to  the 
balance  of  the  committee. 

I  particularly  commend  him  for  his 
work  on  the  South  African  sanctions 
bill,  where  his  leadership  was  critical 
in  ensuring  that  the  committee  take  a 
strong  stand  in  opposition  to  apart- 
held. 

As  chairman  of  the  Subcommittee 
on  International  E>x>nomic  Policy, 
Senator  Mathias  was  among  the  first 
to  sound  the  alarm  about  the  threat  to 
international  stability  posed  by  the 
burgeoning  debt  of  underdeveloped 
countries. 

He  also  has  taken  a  keen  interest  In 
our  relationship  with  our  NATO  allies. 
For  many  years,  he  served  as  chair- 
man of  the  Senate  delegation  to  the 
North  Atlantic  Assembly,  and  he  Is 
currently  finishing  up  a  year  of  service 
as  the  Assembly  president.  His  expert 
knowledge,  diplomatic  skill,  and  per- 
sonal grace  have  greatly  strengthened 
the  United  States-European  interpar- 
liamentary relationship  in  support  of 
NATO. 

On  the  Committee  on  Rules  and  Ad- 
ministration, where  he  succeeded  me 
as  chairman.  Senator  Mathias  has 
presided  with  notable  equanimity  and 
fortitude  over  the  often-vexing  prob- 
lems Involving  internal  management 
of  the  Senate. 

Telephone  procurement.  Capitol  se- 
curity, computer  services,  campaign  fi- 
nance regulation,  oversight  of  the 
Smithsonian  Institution  and  the  Li- 
brary of  Congress  and  a  host  of  other 
matters  have  received  calm  and  pa- 
tient consideration  under  the  chair- 


manship of  the  Senator  from  Mary- 
land. 

By  all  odds,  the  moat  historic 
achievement  of  Chairman  Mathias' 
tenure  at  the  helm  of  the  Rules  Com- 
mittee is  the  smooth,  and  I  might  say 
beneficial,  transition  of  the  Senate  to 
the  television  age. 

I  must  admit  that  I  myself  came 
only  late  and  with  reluctance  to  sup- 
port TV  coverage  of  Senate  proceed- 
ings. But  Senator  Mathias  was  per- 
haps more  farsighted  than  some  of  the 
rest  of  us  in  recognizing  some  time  ago 
not  only  that  the  Senate  owed  it  to 
itself  and  to  the  Nation  to  adapt  to 
the  times,  but  that  the  institution 
would  not  suffer  from  doing  so.  I  l}e- 
lieve  our  experience  to  date  has  amply 
confirmed  his  Judgment. 

"Mac"  Mathias  will  be  remembered 
fondly  for  many  things  but  perhaps 
most  of  all  for  his  sense  of  scholarship 
and  erudition.  To  the  wonderment  of 
us  all.  he  is  never  at  a  loss  for  an  ap- 
propriate literary  allusion  to  sum  up 
an  occasion. 

In  the  words  of  one  of  his  most  fre- 
quent sources  of  inspiration.  Dr. 
Samuel  Johnson,  he  is  indeed  "a  Lord 
among  wits." 

Notwithstanding  Dr.  Johnson's  abid- 
ing prejudice  against  Scotland, 
Charles  McCukdy  Mathias.  Jr..  is 
probably  just  the  man  Dr.  Johnson 
had  in  mind  when  Ije  said: 

"Much  may  be  made  of  a  Scotsman 
if  he  be  caught  young." 

The  Senator  from  Maryland  was 
indeed  caught  young.  He  started 
public  life  as  an  assistant  State  attor- 
ney general  at  the  tender  age  of  31 
and  has  been  at  it  ever  since.  He  first 
entered  elective  office  in  1958  and  has 
been  reelected  time  and  again,  proving 
that  Maryland  respects  his  independ- 
ent style  and  political  courage.  He  has 
served  his  State  with  great  distinction 
and  while  many  of  us  are  sad  to  see 
him  leave  the  Senate,  everyone  would 
agree  that  he  richly  deserves  a  respite. 

I  only  hope  that  he  maintains  his 
contacts  and  friendship  with  all  of  us 
he  leaves  behind  in  the  Senate. 

I  yield  the  floor. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  wUl  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roU. 

Mr.  DOLE.  Mr.  President,  r  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Orasslky).  Without  objection,  it  is  so 
ordered. 


The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ROUTINE  MORNING  BUSINESS 

Mr.  DOLE.  Mr.  President.  I  ask 
unanimous  consent  that  there  now  be 
a  period  for  the  transaction  of  routine 
morning  business  not  to  extend 
beyond  the  hour  of  8  p.m. 


RELIEF  OF  THE  MERCHANTS 
NATIONAL  BANK  OP  MOBILE.  AL 

Mr.  DOLE.  Mr.  President,  I  ask  that 
the  Chair  lay  before  the  Senate  a  mes- 
sage from  the  House  of  Representa- 
tives on  S.  593.  

The  PRESIDINO  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  House  of  Representa- 
tives: 

Retolved,  That  the  bill  from  the  Senate 
<S.  593)  entitled  "an  Act  for  the  relief  of  the 
MerchanU  National  Banli  of  Mobile.  Ala- 
bama", do  pais  with  the  following  amend- 
ment: 

Strike  out  all  after  the  enacting  clause, 
and  insert: 

That  the  Secretary  of  the  Treasury  is  au- 
thorized and  directed  to  pay,  out  of  any 
money  In  the  Treasury  not  otherwise  appro- 
priated, the  sum  of  $809,609,  to  the  Mer- 
chanU National  Banli  of  Mobile.  Alabama, 
for  compersation  for  losses  sustained  during 
the  period  January  1.  1976,  through  Decem- 
ber 31,  1978.  concerning  the  issuance  and 
cancellation  of  a  Government  loan  guaran- 
tee and  the  subsequent  issuance  of  a  second 
loan  guarantee  on  reduced  terms,  resulting 
from  actions  and  misrepresentations  of  the 
Defense  Logistics  Agency  of  the  Depart- 
ment of  E>efense  and  its  fiscal  agent,  the 
Federal  Reserve  Bank  of  AtlanU. 

Sec.  2.  (a)  The  payment  made  pursuant  to 
the  first  section  of  this  Act  shall  constitute 
fuU  settlement  of  the  legal  and  equiUble 
claims  by  the  MerchanU  National  Bank  of 
Mobile.  Alabama,  against  the  United  SUtes, 
covered  by  this  Act. 

(b)  No  part  of  the  amount  appropriated  in 
this  Act  U>  excess  of  10  per  centum  thereof 
shall  be  paid  or  delivered  to  or  received  by 
any  agent  or  attorney  on  account  of  services 
rendered  in  connection  with  such  claim,  and 
the  same  shaU  be  unlawful,  any  contract  to 
the  contrary  notwithstanding.  Violation  of 
the  provisions  of  this  subsection  is  a  misde- 
meanor punishable  by  a  fine  not  to  exceed 
$1,000. 

Mr.  DENTON.  Mr.  President,  I  rise 
in  support  of  the  amended  version  of- 
S.  593.  a  bill  for  the  relief  of  the  Mer- 
chants National  Bank  of  MobUe.  intro- 
duced by  Senator  Howell  Heflin  and 
myself  on  March  6.  1985.  Passage  of 
the  bill  would  conclude  a  congression- 
al reference  proceeding  that  began  in 
the  U.S.  Senate  more  than  6  years  ago. 
On  October  31.  1985.  the  original  bill 
was  considered  by  the  Judiciary  Com- 
mittee and  was  unanimously  reported 
to  the  full  Senate  for  consideration. 
On  December  6.  1985.  the  Senate  ap- 
proved the  original  bill  by  voice  vote. 
Today,  the  House  approved  an  amend- 
ed version  of  the  bill. 

The  bill  complements  the  legislation 
that  was  introduced  by  Senator 
HBTLiif  in  the  96th  Congress  (S.  2052), 
and  referred  in  November  1979  by 
Senate  Resolution  291  to  the  Chief 
CommissioneF  of  the  U.S.  Claims 
Court. 

The  reference  sought  the  court's 
consideration  of  whether  the  Mer- 
chante  National  Bank  of  MobUe  [the 


bank]  was  legally  or  equitably  entitled 
to  compensation  for  losses  sustained  In 
connection  with  a  defective  Federal 
loan  gtiarantee  issued  by  the  Depart- 
ment of  Defense.  After  a  lengthy  trail 
before  a  hearing  officer,  and  argument 
before  a  review  panel,  the  U.S.  Claims 
Court,  through  Its  chief  Judge,  has  ad- 
vised the  Senate  that  the  bank  has  an 
equitable  claim  for  $809,609,  and  that 
payment  of  the  amount  would  not 
constitute  a  gratuity. 

The  losses  sustained  by  the  bank 
relate  to  loans  made  to  a  Government 
contractor  in  Mobile,  AL,  which  was 
attempting  to  perform  two  contracts, 
awarded  by  the  Defense  Logistics 
Agency  in  1976,  to  assemble  combat 
rations  for  the  military.  In  the  early 
stages  of  the  contracts,  lengthy  delays 
and  mishandling  of  materiel  by  the 
Government,  generated  substanial  un- 
forseen  costs  to  the  contractor.  To 
assist  the  contract  in  securing  financ- 
ing for  the  costs,  the  Agency  approved 
a  loan  guarantee  to  the  bank  pursuant 
to  the  Defense  Production  Act  V-Loan 
Guarantee  Program. 

When  the  bank  had  advanced  virtu- 
ally the  entire  guaranteed  sum- 
almost  62  million— the  Agency  abrupt- 
ly cancelled  the  guarantee  because  It 
discovered  that  no  funds  had  been  ap- 
propriated to  support  the  guarantee 
agreement.  Nevertheless,  stressing  the 
importance  of  the  combat  rations  con- 
tracts to  the  defense  effort,  the 
Agency  pledged  its  full  assistance  to 
Merchants  Bank  and  the  contractor  to 
encourage  them  to  proceed  with  the 
contracts.  The  Agency  even  drafted 
legislation  to  allow  the  issuance  of  a 
suitable  replacement  guarantee.  Based 
upon  these  assurances,  the  bank 
agreed  to  continue  supporting  the 
Government's  contractor. 

Soon  thereafter,  appropriate  lan- 
guage was  Included  in  the  1978  DOD 
Appropriations  Act  to  make  available 
$5  million  for  the  express  purpose  of 
authorizing  new  loan  guarantee  agree- 
ments. At  this  point,  the  bank  applied 
for  a  new  v-loan  guarantee  consistent 
with  the  assurances  it  had  received 
frorti  the  Defense  Logistics  Agency. 
Notwithstanding  the  availability  of 
suitable  loan  guarantee  authority  and 
the  assurances  that  the  Agency  would 
do  everything  possible  to  restore  the 
guarantees  upon  which  the  bank  had 
relied,  the  Agency  refused  the  applica- 
tion. Instead,  It  offered  a  guarantee 
substantially  less  favorable  than  the 
first,  and  only  after  requiring  the 
bank  to  extend  an  additional  half-mil- 
lion dollars  in  unguaranteed  credit  to 
the  Government's  contractor. 

Meanwhile,  the  Agency  acknowl- 
edged that  its  handling  of  the  con- 
tracts had  substantially  Increased  the 
cost  of  performance.  Consequently,  it 
enlarged  the  credit  requirements  of 
the  contractor.  Because  the  second 
loan  gtiarantee  was  wholly  insufficient 
to  support  these  credit  requirements. 


and  since  the  Bank  could  not  prudent- 
ly extend  further  credit  in  light  of  its 
alreay  substantial  unguaranteed  expo- 
sure, the  contractor  was  forced  to 
close  its  doors  and  file  for  bankruptcy 
in  1978.  Both  before  and  after  the 
bankruptcy  petition  was  filed,  the 
bank  expressed  its  willingness  several 
times  to  Join  with  the  Agency  in  coop- 
erative financing  arrangements  that 
would  save  the  company.  The  Agency 
refused  to  entertain  these  suggestions, 
and  in  April  1978  the  contractor  was 
adjudged  bankrupt. 

In  extending  credit  for  the  perform- 
ance of  the  Govenunent  contracts,  the 
bank  understandably  relied  upon  rep- 
resentations and  assurances  of  the  De- 
fense Logistics  Agency.  When  the  first 
guarantee  was  suddenly  cancelled,  tt^ 
bank  again  relied  upon  the  assurances 
of  senior  Agency  officials  that,  pend- 
ing enactment  of  new  guarantee  au- 
thority, a  replacement  loan  guarantee 
would  be  established  in  an  amount 
sufficient  to  protect  the  bank.  When 
the  Agency  ultimately  refused  to 
stand  by  those  assurances,  the  result- 
ant credit  limitations  left  the  contrac- 
tor facing  bankruptcy  and  caused  the 
bank  to  suffer  losses  of  nearly  $1.7 
million. 

Because  the  bank's  losses  were  pri- 
marily the  result  of  its  reliance  upon  a 
guarantee  that  exceeded  the  authority 
of  the  responsible  Government  offi- 
cers, it  was  apparent  that  a  successful 
legal  cause  of  action  for  the  recovery 
of  these  losses  was  extremely  unlikely. 
Where  Government  officials  jurt 
beyond  the  scope  of  their  authority, 
the  obstacles  to  malnUin  a  legal  cause 
of  action  to  recover  from  the  United 
States  are  virtually  insurmountable. 
For  that  reason.  S.  2052  was  intro- 
duced in  the  96th  Congress  and  was  re- 
ferred by  Senate  resolution  to  the 
court  of  claims  for  consideration. 

After  a  lengthy  trial,  which  filled 
2.000  transcript  pages.  Judge  Spector. 
a  senior  judge  al  the  claims  court,  on 
April  30. 1984.  issued  an  exhaustive  65- 
page  report  in  which  he  recommended 
that  Congress  authorize  payment  to 
Merchants  Bank  of  $809,609  in  full 
settlement  of  aU  its  legal  or  equitable 
claims  against  the  United  Stetes.  The 
report  concluded  that  the  Govern- 
ment was  responsible  for  a  series  of 
wrongful  acts,  including  several  unful- 
filled assurances  upon  which  the  bank 
had  relied  in  extending  credit  to  the 
contractor.  Judge  Spector  also  found 
that  the  bank's  cooperation  with  the 
Government  and  Its  contractor  was  in 
part  motivated  by  the  Agency's  insist- 
ence that  continued  production  imder 
the  contract  was  urgently  required  to 
support  national  defense  needs. 

Government  counsel  took  exception 
to  many  of  the  findings,  and  a  three- 
judge  review  panel  of  the  claims  court 
considered  yet  another  round  of  briefs 
and  oral  argument  from  the  parties. 
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The  resulting  22-page  report  of  De- 
cember 6,  1984.  confirmed  Judge  Spec- 
tor's  conclusions  and  recommended 
that  the  chief  Judge  transmit  to  the 
Senate  its  conclusion  that  Merchants 
Bank  has  an  equitable  claim  against 
the  Government  for  $809,609.  Copies 
of  the  decisions  of  both  judge  Spector 
and  the  review  panel  were  referred  to 
the  Secretary  of  the  Senate  by  the 
chief  Judge  of  the  claims  court  on  De- 
cember 19.  1984. 

The  bill  would  give  effect  to  the  con- 
clusions rendered  after  careful  adjudi- 
cation by  the  claims  court.  It  does  not 
compensate  the  bank  for  all  of  the 
losses  it  has  suffered  in  supporting 
this  Government  contractor.  Indeed, 
the  bank  has  never  sought  total  com- 
pensation from  the  United  States  for 
its  losses,  nor  does  it  seek  to  recover 
the  painful  costs  gener.'ied  by  some  5 
years  of  watching  this  congressional 
reference  proceeding  take  its  long  and 
careful  course. 

The  bill  would  confirm  the  efficacy 
of  some  of  the  longstanding  traditions 
of  a  congressional  reference,  traditions 
founded  in  part  upon  a  simple  recogni- 
tion that  there  should  be  an  avenue  by 
which  the  Government  can  be  held  ac- 
countable for  its  mistakes  and  ex- 
cesses. Accountability  is  particularly 
important  when,  as  in  this  case,  losses 
are  suffered  expressly  because  of  the 
trust  and  reliance  that  was  placed 
quite  naturally  in  a  Government 
agency  responsible  for  the  national  de- 
fense. 

Mr.  President,  the  House  version  of 
the  bill  contains  language  which 
makes  clear  that  no  part  of  the 
amount  appropriated  in  the  tiill  in 
excess  of  10  percent  thereof  could  be 
paid  or  delivered  to  any  agent  or  attor- 
ney of  the  bank  on  account  of  services 
rendered  in  connection  with  the  claim. 
The  purpose  of  this  language  is  to  pro- 
hibit any  agent  or  attorney  of  the 
bank  from  receiving  funds  due  from 
the  bank  on  a  contingent  fee  or  suc- 
cess fee  basis  as  a  result  of  its  repre- 
sentation of  the  bank:  the  language 
makes  clear  that  payments  by  the 
bank  to  any  agents  or  attorneys  on  a 
contingent  basis  in  excess  of  10  per- 
cent of  $809,609  are  unlawful.  The  sec- 
tion is  not  intended  to  apply  to  tradi- 
tional hourly  arrangements  made  by 
the  bank  for  attorneys  in  connection 
with  representation  of  the  bank  in 
handling  this  congressional  reference 
claim  through  the  detailed  process  set 
out  in  title  28.  United  States  Code,  sec- 
tions 1492.  2509.  This  additional  lan- 
guage is  acceptable  to  Senator  Hefxin 
and  myself. 

Mr.  President,  the  bill  involves  a 
unique,  unprecedented  set  of  facts, 
and  will  provide  compensation  only  to 
the  Merchants  National  Bank  of 
Mobile  for  its  own  proven  losses. 

I  urge  my  colleagues  to  s«ain  sup- 
port equitable  compensation  for  the 
Merchants  National  Bank  of  Mobile 


by  concurring  with  the  House  amend- 
ment and  passing  the  bill. 

Thank  you.  Mr.  President. 

Mr.  DOLE.  Mr.  President.  I  move 
that  the  Senate  concur  in  the  House 
amendments. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  Kansas. 

The  motion  was  agreed  to. 

Mr.  DOLE.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the 
motion  was  agreed  to. 

Mr.  BYRD.  Mr.  President.  I  move  to 
lay  that  motion  on  the  table 

The  motion  to  lay  on  the  table  was 
agreed  to. 


NAVY  RABBI  JOINS  ICELAND 
TEAM 

Mr.  PELL.  Mr.  President,  as  the 
President  departs  for  the  summit 
meeting  in  Iceland  with  Soviet  leader 
Gorbachev,  the  Nation's  Jewish  com- 
munity prepares  to  observe  one  of  the 
most  important  dates  on  the  Jewish 
religious  calendar,  the  high  holiday  of 
Yom  Kippur. 

For  this  reason  the  President  has 
asked  Rabbi  Arnold  Resnicoff.  a  Navy 
chaplain  stationed  at  the  Naval  Chap- 
lains School  in  Newport.  RI.  to  fly  to 
Iceland  viith  President  Reagan  and 
conduct  Yom  Kippur  services  for  the 
President's  staff. 

This  is  not  the  first  time  that  Rabbi 
Resnicoff  has  been  a  part  of  momen- 
tous events.  In  1983.  the  rabbi  cared 
for  the  injured  and  dying  in  the  after- 
math of  the  terrorist  bombing  of  the 
Marine  barracks  in  Beirut,  Lebanon. 
The  President  took  note  of  Rabbi  Res- 
nicoff's  actions  in  Beirut  and  asked 
him  to  prepare  a  report  on  the  terror- 
ist attack  and  subsequent  rescue 
effort. 

Mr.  President,  the  Providence  Jour- 
nal recently  reported  on  Rabbi  Resni- 
coff's  participation  in  the  Iceland 
summit  and  I  ask  unanimous  consent 
that  the  text  of  the  article,  entitled 
"Navy  Rabbi  To  Join  Iceland  Team," 
be  printed  in  full  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Navy  Rabbi  To  Join  Iceland  Team 

Newport.— Jlabbi  Menachem  Resnicoff 
and  his  family  immigrated  to  America 
nearly  a  century  ago.  in  flight  from  the  per- 
secution that  haunted  Jews  in  their  native 
Russia. 

Today,  his  grandson  will  complete  the 
Journey  that  his  grandfather  l>egan  more 
than  80  years  ago.  Rabbi  Arnold  Resnicoff. 
a  Navy  chaplain,  will  fly  to  Iceland  to  lead 
Yon  Kippur  services  (or  President  Reagan's 
summit  staff. 

"I'm  only  sorry  that  my  father  is  not  alive 
to  see  this,  that  one  generation  after  they 
escaped  to  America,  one  of  our  family  will 
lead  a  service  at  a  meeting  with  Russia." 
Rabbi  Resnicoff  said  from  his  office  at  the 
Naval  Chaplains  School  in  Newport. 


"My  grandfather  used  to  thank  God  that 
there  was  a  country  lilie  America.  It  was 
that  feeling  he  bequeathed  to  me." 

ONLY  chaplain  AT  SUMMIT 

Rabbi  Resnicoff  isn't  .sure  why  he  was 
chosen  to  be  the  only  chaplain  at  the  pre- 
summit  between  Mr.  Reagan  and  Soviet 
leader  Mikhail  Gorbachev  that  begins 
Friday.  All  he  knows  is  that  the  White 
House  asked  the  Armed  Forces  Chaplain 
Board  to  select  a  rabbi,  and  the  Navy's  chief 
of  chaplains  picked  him. 

Perhap.s  someone  in  the  administration  re- 
membered the  Navy  chaplain  who  cared  for 
the  dying  and  wounded  in  the  aftermath  of 
the  1983  terrorist  bombing  of  a  Marine  bar- 
racks in  Beirut.  Lebanon. 

Mr.  Reagan  asked  Rabbi  Resnicoff  to 
write  an  account  of  the  attack  and  the 
rescue  effort  that  followed.  The  President 
later  read  the  report  during  a  national  con- 
vention headed  by  the  Rev.  Jerry  Falwell. 

"My  first  feeling  was  one  of  pride  in 
America."  Rabbi  Resnicoff  said  of  his  trip  to 
Iceland.  "(It's)  the  thought  that  someone  in 
Reagan's  staff  felt  comfortable  bringing  in 
religion  as  a  matter  of  course,  that  this  was 
an  important  time  of  the  year." 

The  summit  falls  during  the  high  holy 
days  of  the  Jewish  seligion.  Yom  Kippur— 
the  day  of  atonement— is  the  holiest  day  in 
the  Jewish  year,  capping  a  period  of  reflec- 
tion, study  and  prayer. 

Rabbi  Resnicoff  believes  there  is  a  certain 
lovely  irony  to  the  timing  of  these  two 
"events." 

■Jews  believe  they  can  learn  from  the 
past."  he  explained.  "We're  telling  ourselves 
as  individuals,  as  a  people  and  as  a  nation 
that  we  should  learn  from  past  actions  and 
break  out  of  unhealthy  cycles." 

Someone  recently  asked  Rabbi  Resnicoff 
what  he  would  say  if  he  met  the  Soviet 
leader. 

"What  would  I  say  to  Gorbachev  if  I  could 
stand  in  front  of  him  in  the  uniform  of  a 
U.S.  Navy  officer  with  the  Ten  Command- 
ments—the symtx>l  of  a  Jewish  chaplain— on 
my  sleeve?  I  would  not  have  to  say  another 
word.  My  uniform  says  it  all." 

Rabbi  Resnicoff  joined  the  Navy  t>ecause 
of  his  father's  love  of  America.  But  it  was 
his  experience  in  the  Navy  that  led  him  to 
become  a  rabbi.  It  was  in  Vietnam's  Mekong 
Delta  that  he  began  to  lead  services  for 
fellow  Jews. 

He  said  he  returned  to  the  Navy  after 
completing  his  rabbinical  studies  for  two 
reasons.  "Loyally.  If  it  hadn't  t>een  for  the 
Navy.  I  wouldn't  have  become  a  rabbi.  And 
second,  almost  never  did  I  see  a  rabbi  in  the 
Navy." 

The  rabbi  isn't  sure  what  he  will  say  in  his 
sermon  on  Sunday,  the  beginning  of  Yom 
Kippur.  He  said  he  might  draw  on  the  his- 
toric message  of  Yom  Kippur— the  notion 
that  people  can  learn  from  their  mistakes. 

The  idea  I  got  from  my  father  is  you  can 
make  things  t>etter  or  worse.  Just  as  Individ-, 
uals  can  make  a  difference,  so  can  nations. 
A  nation  is  not  an  evil  thing.  It  can  either 
be  a  force  for  good  or  for  suffering. 

"I  believe  it's  my  responsibility  not  only  to 
be  a  good  individual  but  to  be  a  good  citi- 
zen." 

What  hopes  does  Rabbi  Resnicoff  have 
for  the  first  meeting  of  the  two  superpower 
leaders? 

"It  may  t>e  impossible,  but  if  Russia  could 
understand  that  America  does  not  negotiate 
based  only  on  what's  good  for  us  (and  that) 
we  really  care  about  individual  liberties  and 


human  rights,  that  would  be  a  step  for- 
ward." 

The  only  thing  Rabbi  Resnicoff  regrets  is 
not  t>eing  able  to  spend  Yom  Kippur  with 
his  wife  and  daughter.  But  after  10  years  in 
the  Navy,  the  rabbi  has  grown  accustomed 
to  missing  holidays  with  his  family. 

If  his  father  were  alive  today.  Rabbi  Res- 
nicoff thinks  he  would  be  thrilled  with  the 
honor  bestowed  on  his  son. 

"For  my  father.  I  know  there  would  be 
tears  on  his  cheeks.  He'd  say  that  le's  only 
sorry  that  his  father  wasn't  alive  to  see 
this." 


MESSAGES  FROM  THE  HOUSE 
RECEIVED  DURING  THE  RECESS 

enrolled  joint  resolutions  signed 

Under  the  authority  of  the  order  of 
the  Senate  of  January  3,  1985,  the  Sec- 
retary of  the  Senate,  on  October  8, 
1986,  during  the  recess  of  the  Senate, 
received  a  message  from  the  House  of 
Representatives  announcing  that  the 
Speaker  has  signed  the  following  en- 
rolled joint  resolutions: 

H.J.  Res.  748.  Joint  resolution  making  fur- 
ther continuing  appropriations  for  fiscal 
year  1987,  and  for  other  purposes; 

H.J.  Res.  749.  Joint  resolution  waiving  the 
printing  on  parchment  of  certain  enrolled 
bills  and  Joint  resolutions  during  the  re- 
mainder of  the  2d  session  of  the  99th  Con- 
gress: and 

H.J.  Res.  750.  Joint  resolution  making  fur- 
ther continuing  appropriations  for  fiscal 
year  1987.  and  for  other  purposes. 


MESSAGES  FROM  THE  HOUSE 

ENROLLED  BILL  SIGNED 

At  10:55  a.m..  a  message  from  the 
House  of  Representatives,  announced 
that  the  Speaker  pro  tempore  [Mr. 
Foley]  had  signed  the  following  en- 
rolled bill: 

H.R.  2005:  An  act  to  extend  and  amend 
the  Comprehensive  Environmental  Re- 
sponse. Compensation,  and  Liability  Act  of 
1980.  and  for  other  purposes. 

The  enrolled  bill  was  subsequently 
signed  by  the  President  pro  tempore 
[Mr.  Thurmond]. 

ENROLLED  BILLS  AND  JOINT  RESOLtmONS 
SIGNED 

At  2:29  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Berry,  one  of  its  reading  clerks, 
announced  that  the  Speaker  has 
signed  the  following  enrolled  bills  and 
joint  resolution: 

H.R.  3528.  An  act  to  provide  for  the  settle- 
ment of  certain  claims  respecting  the  San 
Carlos  Apache  Tril>e  of  Arizona; 

H.R.  4021.  An  act  to  extend  and  improve 
the  Rehabilitation  Act  of  1973: 

H.R.  4952.  An  act  to  amend  title  18. 
United  States  Code,  with  respect  to  the 
interception  of  certain  communications, 
other  forms  of  surveillance,  and  for  other 
purposes;  and 

H.J.  Res.  678.  Joint  resolution  to  designate 
October  1986  as  "Crack/Cocaine  Awareness 
Month." 

The  enrolled  bills  and  joint  resolu- 
tion were  signed  by  the  President  pro 
tempore  (Mr.  Thurmond]. 


At  5:05  p.m..  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz,  one  of  its  reading  clerks, 
announced  that  the  House  agrees  to 
the  amendment  of  the  Senate  to  the 
amendments  of  the  House  to  the  bill 
(S.  2129)  to  facilitate  the  ability  of  or- 
ganizations to  establish  risk  retention 
groups,  to  facilitate  the  ability  of  such 
organizations  to  purchase  liability  in- 
surance on  a  group  basis,  and  for 
other  purposes. 

The  message  also  announced  that 
the  House  agrees  to  the  amendment  of 
the  Senate  to  the  bill  (H.R.  4350)  to 
amend  the  Wild  and  Scenic  Rivers  Act, 
and  for  other  purposes;  with  amend- 
ments, in  which  it  requests  the  concur- 
rence of  the  Senate. 

The  message  further  announced 
that  pursuant  to  section  30l  of  Public 
Law  99-371,  the  Speaker  appoints  as 
members  of  the  Commission  on  Educa- 
tion of  the  Deaf,  the  following  from 
private  life  on  the  part  of  the  House: 
Ms.  Patricia  A.  Hughes  of  Seattle.  WA. 
Mr.  David  J.  Nelson  of  Washington. 
DC,  Mr.  William  Page  Johnson  of 
Jacksonville,  IL,  and  Ms.  Nanette 
Fabray  of  Pacific  Palisades.  CA. 

The'  message  also  announced  that 
the  House  has  passed  the  following 
bill,  in  which  it  requests  the  concur- 
rence of  the  Senate: 

H.R.  5445.  An  act  to  amend  chapter  96  of 
title  18.  United  States  Code. 

The  message  further  announced 
that  the  House  has  agreed  to  the  fol- 
lowing concurrent  resolutions,  in 
which  it  requests  the  concurrence  of 
the  Senate: 

H.  Con.  Res.  404.  A  concurrent  resolution 
expressing  the  sense  of  the  Congress  that 
the  Soviet  Union  should  immediately  pro- 
vide for  the  emigration  of  Naum  Meiman 
and  Inna  Kitrosskaya-Meiman  and  for  the 
resolution  of  all  divided  family  and  emigra- 
tion cases;  and 

H.  Con.  Res.  406.  A  concurrent  resolution 
expressing  support  for  President  Reagan  in 
his  Octot)er  11-12  meeting  with  General 
Secretary  Gorbachev  in  Reykjavik.  Iceland, 
and  for  other  purposes. 


MEASURES  REFERRED 

The  following  bills,  previously  re- 
ceived from  the  House  of  Representa- 
tives, were  read  the  first  and  second 
times  by  unanimous  consent,  and  re- 
ferred to  indicated: 

H.R.  103.  An  act  to  require  the  Secretary 
of  the  Interior  to  permit  trapping  in  the 
Ozark  National  Scenic  Riverways  Area:  to 
the  Committee  on  Energy  and  Natural  Re- 
sources. 

H.R.  235.  An  act  to  authorize  the  estab- 
lishment of  the  Jimmy  Carter  National  His- 
toric Site  in  the  State  of  Georgia,  and  for 
other  purposes;  to  the  Committee  on 
Energy  and  Natural  Resources. 

The  following  bill  was  read  the  first 
and  second  times  by  unanimous  con- 
sent, and  referred  as  indicated: 

H.R.  5445.  An  act  to  amend  chapter  96  of 
title  18.  United  States  Code:  to  the  Commit- 
tee on  the  Judiciary. 


The  following  concurrent  resolutions 
were  read,  and  referred  as  indicated: 

H.  Con.  Res.  404.  Concurrent  resolution 
expressing  the  sense  of  the  Congress  that 
the  Soviet  Union  should  immediately  pro- 
vide for  the  emigration  of  Naum  Meiman 
and  Inna  Kitrosskaya-Meiman  and  for  the 
resolution  of  all  divided  family  and  emigra- 
tion cases;  to  the  Committee  on  Foreign  Re- 
lations. 

H.  Con.  Res.  406.  Concurrent  resolution 
expressing  support  for  President  Reagan  in 
his  October  11-12  meeting  with  General 
Secretary  Gorbachev  in  Reykjavik.  Iceland, 
and  for  other  purposes;  to  the  Committee 
on  Foreign  Relations. 


MEASURES  PLACED  ON  THE 
CALENDAR 

The  Committee  on  Commerce.  Sci- 
ence, and  Transportation  was  dis- 
charged from  the  further  consider- 
ation of  the  following  bill,  which  was 
placed  on  the  calendar: 

H.R.  4731.  An  act  to  amend  chapter  131  of 
title  46,  United  States  Code,  relating  to  the 
Federal  recreational  boating  safety  pro- 
grams, and  for  other  purposes. 


ENROLLED  BILLS  AND  JOINT 
RESOLUTIONS  SIGNED  DURING 
RECESS 

Under  the  authority  of  the  order  of 
the  Senate  of  January  3.  1986,  the  fol- 
lowing enrolled  bills  and  joint  resolu- 
tions were  signed  on  October  8,  1986, 
during  the  recess  of  the  Senate,  by  the 
President    pro    tempore    [Mr.    THtnt- 

MOND}: 

H.R.  3773.  An  act  to  amend  the  Steven- 
sonWydler  Technology  Innovation  Act  of 
1980  to  promote  technology  transfer  by  au- 
thorizing Government-operated  lalx)ratories 
to  enter  into  cooperative  research  agree- 
ments and  by  establishing  a  Federal  Latx>ra- 
tory  Consortium  for  Technology  Transfer 
within  the  National  Bureau  of  Standards; 

H.R.  4718.  An  act  to  amend  title  18. 
United  States  Code,  to  provide  additional 
penalties  for  fraud  and  related  activities  in 
connection  with  access  devices  and  comput- 
ers, and  for  other  purposes; 

H.R.  5362.  An  act  to  extend  the  authority 
of  the  Supreme  Court  Police  to  provide  pro- 
tective services  for  Justices  and  Court  per- 
sonnel; 

H.R.  5548.  An  act  to  amend  the  Export- 
Import  Bank  Act  of  1945; 

H.J.  Res.  635.  Joint  resolution  to  designate 
the  school  year  of  Septemlier  1988  through 
May  1987  as  "National  Year  of  the  Teach- 
er" and  January  28.  1987.  as  "National 
Teacher  Appreciation  Day"; 

H.J.  Res.  748.  Joint  resolution  making  fur- 
ther continuing  appropriations  for  fiscal 
year  1987.  and  for  other  purposes; 

H.J.  Res.  749.  Joint  resolution  waiving  the 
printing  on  parchment  of  certain  enrolled 
bills  and  joint  resolutions  during  the  re- 
mainder of  the  second  session  of  the  Ninety- 
ninth  Congress;  and 

H.J.  Res.  750.  Joint  resolution  making  fur- 
ther continuing  appropriations  for  fiscal 
year  1987.  and  for  other  purposes. 
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EXECUTIVE  AND  OTHER 
COMMUNICATIONS 


The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and 
documents,  which  were  referred  as  in- 
dicated: 

EC-3g30.  A  communication  from  the 
Comptroller  OenenU  of  the  United  SUtes. 
tranamlttint.  pursuant  to  law.  a  report  enti- 
tled "Financial  Audit:  Commodity  Credit 
Corporation's  PtnandaJ  Statements  for  1985 
and  1984":  to  the  Committee  on  Acrlculture. 
Nutrition,  and  Forestry. 

EC-3831.  A  communication  from  the  As- 
sistant Secretary  of  Agriculture  (Science 
and  Education),  transmitting,  pursuant  to 
law.  the  Renewable  Resources  Extension 
Program  Five  Year  Plan  for  1988-1990:  to 
the  Committee  on  Agriculture.  Nutrition, 
and  Forestry. 

BC-3833.  A  communication  from  the  Sec- 
retary of  Transportation,  transmitting,  pur- 
suant to  law.  a  recommendation  with  re- 
spect to  a  supplemental  appropriation  for 
the  Pollution  Fund  administered  by  the 
U.8.  Coast  Ouard:  to  the  Committee  on  Ap- 
propriations. 

EC-3823.  A  communication  from  the  Di- 
rector of  the  Office  of  Management  and 
Budget.  Executive  Office  of  the  President, 
transmitting,  pursuant  to  law.  a  report  on 
the  reapportionment  of  the  appropriation 
for  Radio  Free  Europe/Radio  Liberty.  Inc.: 
to  the  Committee  on  Appropriations. 

EC-3834.  A  communication  from  the  As- 
sistant SecreUry  of  SUte  (Legislative  and 
Intergovernmental  Affairs),  transmitting, 
pursuant  to  law.  a  report  on  certain  proper- 
ties to  be  transferred  to  the  Republic  of 
Panama  in  accordance  with  the  Panama 
Canal  Treaty  and  related  agreements:  to  the 
Committee  on  Armed  Services. 

EC-3835.  A  communication  from  the 
Deputy  Assistant  Secretary  of  the  Air  Force 
(Logistics  and  Communications),  transmit- 
ting, pursuant  to  law,  a  report  on  the  con- 
version of  the  refuse  collection  function  at 
Elmendorf  Air  Force  Base.  Alaska  to  per- 
formance by  contract:  to  the  Committee  on 
Armed  Services. 

EC-3828.  A  communication  from  the 
Deputy  Assistant  Secretary  of  Defense  (Ad- 
ministration), transmltling.  pursuant  to  law. 
notice  of  the  intention  of  the  Defense  Logis- 
tics Agency  to  exercise  the  provision  of  law 
concerning  examination  of  records  by  the 
Comptroller  General:  to  the  Committee  on 
Armed  Services. 

EC-3837.  A  communication  from  the 
Deputy  Assistant  Secretary  of  Defense  (Ad- 
ministration), transmitting,  pursuant  to  law. 
notice  of  the  Intention  of  the  Defense  Logis- 
tics Agency  to  exercise  a  provision  of  law 
concerning  the  examination  of  records  by 
the  Comptroller  General:  to  the  Committee 
on  Armed  Services. 

EC-3838.  A  communication  from  the  Gen- 
eral Counsel  of  the  Department  of  Com- 
merce, transmitting,  purusant  to  law.  the 
commenu  of  the  Department  of  S.  991.  the 
Marine  Fisheries  Program  Authorization 
Act  of  1985:  the  Committee  on  Commerce. 
Science,  and  Transportation. 

EC-3839.  A  communication  from  the  Sec- 
retary of  Transportation,  transmitting  a 
draft  of  proposed  legislation  to  authorise  oc- 
cupancy of  substandard  family  housing 
units  by  members  of  the  Coast  Ouard  on 
the  same  basis  as  members  of  the  other 
Armed  Forces:  to  the  Committee  on  Com- 
merce. Science,  and  Transportation. 


EC-3830.  A  communication  from  the  As- 
sistant Secretary  of  the  Interior,  transmit- 
ting a  draft  of  proposed  legislation  to 
amend  the  Public  Law  99-398  exception  to 
the  Balanced  Budget  and  Emergency  Deficit 
Control  Act  of  1985.  and  for  other  purposes: 
to  the  Committee  on  Energy  and  Natural 
Resources. 

EC-3831.  A  communication  from  the  Sec- 
retary of  the  Interior,  transmitting,  pursu- 
ant to  law.  the  annual  report  under  the 
Mining  and  Minerals  Policy  Act  of  1970  for 
calendar  year  1985:  to  the  Committee  on 
Energy  and  Natural  Resources. 

EC-3833.  A  communication  from  the 
Chairman  of  the  Advisory  Council  on  His- 
toric Preservation,  transmitting,  pursuant 
to  law.  a  report  entitled  'The  National  His- 
toric Preservation  Act  of  1988:  An  Assess- 
ment of  lU  Implemenution  Over  Twenty 
Years":  to  the  Committee  on  Energy  and 
Natural  Resources. 

EC-3833.  A  communication  from  the 
Acting  SecreUry  of  SUte.  transmitting,  pur- 
suant to  law.  a  report  on  the  situation  in  El 
Salvador,  to  the  Committee  on  Foreign  Re- 
lations. 

EC-3834.  A  communication  from  the  As- 
sistant Legal  Adviser  for  Treaty  Affairs.  De- 
partment of  State,  transmitting,  pursuant 
to  law.  a  report  on  international  agree- 
menU.  other  than  treaties,  entered  into  by 
the  United  States  In  the  sixty  day  period 
prior  to  October  3.  1986:  to  the  Committee 
on  Foreign  Relations. 

EC-383S.  A  communication  from  the 
Deputy  Assistant  Secretary  for  Health  Op- 
erations and  Director.  Office  of  Manage- 
ment. Department  of  Health  and  Human 
Services,  transmitting,  pursuant  to  law.  an 
annual  report  on  the  PHS  Commissioned 
Corps  Retirement  System  for  fiscal  year. 
1985:  to  the  Committee  on  Governmental 
Affairs. 

EC-3836.  A  communication  from  the 
Chairman  of  the  Securities  and  Exchange 
Commission,  transmitting,  pursuant  to  law, 
an  annual  report  of  the  Securities  and  Ex- 
change Commission  on  the  Government  In 
the  Sunshine  Act.  for  calendar  year  1985:  to 
the  Committee  on  Governmental  Affairs. 

EC-3837.  A  communication  from  the  Ad- 
ministrator of  the  General  Services  Admin- 
istration, transmitting,  pursuant  to  law.  an 
annual  report  of  personal  property  fur- 
nished to  non-federal  recipients  for  fiscal 
year  1985:  to  the  Committee  on  Governmen- 
tal Affairs. 

EC-3838.  A  communication  from  the  As- 
sistant Secretary  of  the  Interior  (Indian  Af- 
fairs), transmitting,  pursuant  to  law.  a  plan 
for  the  use  and  distribution  of  the  Rincon 
Band  of  Mission  Indians  Judgement  funds: 
to  the  Select  Committee  on  Indian  Affairs. 

EC-3839.  A  communication  from  the 
Chief  Justice  of  the  United  SUtes.  transmit- 
ting, pursuant  to  law.  reporU  of  the  Pro- 
ceedings of  the  Judicial  Conference  of  the 
United  SUtes,  held  in  Washington.  D.C.  on 
March  12  and  13.  1986.  and  the  Special  Ses- 
sion held  on  June  30,  1986:  to  the  Commit- 
tee on  the  Judiciary. 

EC-3840.  A  communication  from  the 
Treasurer  of  the  Jewish  War  Veterans.  USA 
National  Memorial.  Inc..  transmitting,  pur- 
suant to  law,  an  annual  audit  report  for 
fiscal  year  ended  March.  31.  1988;  to  the 
Committee  on  the  Judiciary. 

EC-3841.  A  communication  from  the 
Treasurer  of  the  Navy  Wives  Clubs  of  Amer- 
ica, transmitting,  pursuant  to  law,  the 
annual  audit  report  for  the  year  ended 
August  31.  1988;  to  the  Committee  on  the 
Judiciary. 


EC-3843.  A  communication  from  the  Di- 
rector of  the  National  Science  Foundation, 
transmitting  to  law,  a  report  on  the  re- 
search facilities  needs  of  U.S.  universities:  to 
the  Committee  on  Labor  and  Human  Re- 
sources. 

EC-3843.  A  communication  from  the  Sec- 
retary of  Education,  transmitting,  pursuant 
to  law.  final  regulations  for  the  Carl  D.  Per- 
kins Scholarship  Program:  to  the  Commit- 
tee on  Labor  and  Human  Resources. 

EC-3844.  A  communication  from  the  Sec- 
reUry of  Education,  transmitting,  pursuant 
to  law.  final  regulations  for  debt  collection: 
to  the  Committee  on  Labor  and  Human  Re- 
sources. 

EC-3845.  A  comnumication  from  the  Sec- 
retary of  TransporUtlon.  transmitting  a 
draft  of  proposed  legislation  to  amend  the 
Railway  Labor  Act:  to  the  Committee  on 
Labor  and  Human  Resources. 

EC-3848.  A  communication  from  the 
Acting  Administrator  of  the  Small  Business 
Administration,  transmitting,  pursuant  to 
law.  the  interim  report  on  the  504  Develop- 
ment Company  Pilot  Program;  to  the  Com- 
mittee on  Small  Business. 


REPORTS  OP  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  ROTH,  from  the  Committee  on 
Governmental  Affairs: 

Special  Report  entitled  "Child  Pornogra- 
phy and  Pedophilia"  (Rept.  No.  99-537). 

By  Mr.  CHAFEE.  from  the  Committee  on 
Environment  and  Public  Works,  without 
amendment: 

S.  893:  A  bin  to  create  the  Florida  Panther 
National  Wildlife  Refuge  in  the  State  of 
Florida  (Rept.  No.  99-538). 

By  Mr.  LUGAR.  from  the  Committee  on 
Foreign  Relations,  without  amendment: 

H.J.  Res.  67:  A  Joint  resolution  calling  for 
a  wildlife  sanctuary  for  humpback  whales  in 
the  West  Indies. 


EXECUTIVE  REPORTS  OP 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  HELMS,  from  the  Committee  on 
Agriculture,  Nutrition,  and  Forestry: 

Peter  C.  Myers,  of  Missouri,  to  be  a 
Member  of  the  Board  of  Directors  of  the 
Commodity  Credit  Corporation. 

(The  above  nomination  was  reported 
with  the  recommendation  that  It  be 
confirmed,  subject  to  the  nominee's 
commitment  to  respond  to  requests  to 
appear  and  testify  before  any  duly 
constituted  committee  of  the  Senate.) 


INTRODUCTION  OP  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  Joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 

By  Mr.  WEICKER  (for  himself  and 
Mr.  BuMPKM): 

S.  3914.  A  biU  to  extend  through  fiscal 
year  1988  SBA  Pilot  Programs  under  section 
8  of  the  Small  Business  Act;  considered  and 
passed. 


By  Mr.  RIEOLB: 
8,  3915.  A  bill  to  deny  mogt-favored-natlon 
treatment  to  imporU  from  Yugoslavia:  to 
the  Committee  on  Finance. 
By  Mr.  B08CHWITZ: 
8.  3918.  A  bUl  to  amend  the  Internal  Reve- 
nue Code  of  1988  to  retain  a  capital  gains 
tax  differential,  and  for  other  purpoeea:  to 
the  Committee  on  Finance. 

By  Mr.  WARNER  (for  hImieU.  Mr. 

DoLS.  Mr.  Kastbi.  Mr.  Laxalt.  Mr. 

NicxLO.   Mr.   Dbrok.   Mr.   HKiifz. 

Mr.  McClubb.  Mr.  TMuitMOirD.  Mr. 

Wnana.  Mr.  Wilsom.  Mr.  Motmi- 

HAM.  Mr.  Paoxmai.  Mr.  OLsmi.  Mr. 

Mumi.  Mr.  ZoamsKT.   Mr.  DbCom- 

cxHi.  Mr.  Onus.  Mr.  MRxmaAim. 

Mr.  OoRB.  Mr.  Hoixmoa.  Mr.  Dixoh, 

Mr.  Lavni.  Mr.  Prtok.  and  Mr.  Sm- 

ms): 

BJ.  Res.  438.  Joint  resolution  to  designate 

.  the  week  of  October  19  through  35.  1986.  as 

"National  CPR  Awareness  Week";  to  the 

Committee  on  the  Judiciary. 


SUBMISSION  OF  CONCURRENT 
AND  SENATE  RESOLUTIONS 

The  following  concurrent  resolutions^ 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 

By  Mr.  McCONNELL  (for  himself.  Mr. 

CoHKR.  Mr.  BoRKN.  Mr.  Locak.  Mr. 

KxHiiKDY.    Mr.    DvammoEit,    Mr. 

LiAHT.  Mr.  Braolcy.  Mr.  MintKow- 

SKi.  and  Mr.  Rotr): 

S.  Res.  503.  Resolution  relative  to  Dr. 

Abby  Nkomo,  chairman  of  the  Atteridge- 

ville/Saulsville  Civic  Association:  considered 

and  agreed  to. 

By  Mr.  WALLOP  (for  himself  and  Mr. 
SiMPsoH): 
S.  Res.  504.  Resolution  relating  to  United 
States-Japan  ash  trade;  to  the  Committee 
on  Finance. 

By  Mr.  KERRY  (for  himself.  Mr.  Kbm- 
NSDY.  Mrs.  Hawkiks,  Mr.  MoTinMAii. 
Mr.  SmoN.  Mr.  STArroao,  Mr.  Mn.- 
CHnt.  Mr.  JoRMSTON.  Mr.  Bokzm,  Mr. 
Matsumaga,  and  Mr.  Sakbambs): 
S.  Con.  Res.  187.  Concurrent  rescriution  to 
express  the  sense  of  Congress  regarding  effi- 
cient and  compassionate  management  of  the 
Social  Security  Disability  Insurance  (SSDI) 
Program;  to  the  Committee  on  Finance. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  RIEGLE: 
S.  2915.  A  bill  to  deny  most-favored- 
nation    treatment    to    imports    from 
Yugoslavia;  to  the  Committee  on  Pi- 
nance. 

STATUS  OP  ntPOBTS  niOlI  YUGOSLAVIA 

Mr.  RIEOLE.  Mr.  President,  I  am 
today  offering  a  bill  that  deals  with  a 
problem  that  has  arisen  where  an 
American  citizen  has  been  tried  by  a 
court  in  Ytigoslavia  and  sentenced  to  a 
7-year  prison  term  for  activities  that 
this  American  citizen  carried  out  in 
the  United  States— activities  of  a 
proper  political  sort.  Expressing  his 
views  here  in  the  United  States  is  the 
reason  he  has  been  Jailed,  tried,  and 
now  convicted  to  a  7-year  term  in 
Yugoslavia. 

The  man  in  question..  PJeter  IvezaJ. 
is  a  UJS.  citizen  from  Sterling  Heights. 


MI.  I  am  greatly  distressed  by  this  de- 
velopment, as  are  others  in  my  State. 
Certainly  his  family  is  greatly  dis- 
tressed, as  are  others  who  have  fol- 
lowed this  case,  because  of  what  is  ob- 
viously improper  conduct  by  the  Oov- 
emment  of  Yugoslavia. 

This  afternoon,  my  colleague  in  the 
House  of  Representatives  from  Michi- 
gan. Congressman  Wiluam  Bhoom- 
FiKLO.  who  is  the  senior  KUchigan  Re- 
publican in  the  House  and  ranking  Re- 
publican on  the  Poreign  Affairs  Com- 
mittee, filed  a  bill  that  is  exactly  the 
same  as  the  one  I  will  now  file,  con- 
taining the  cosponsorship  of  the  18 
House  Members  in  both  parties  from 
the  State  of  Michigan,  as  well  as  sever- 
al dozen  other  colleagues  in  the  House 
of  Representativea 

What  the  bill  would  do  is,  if  passed, 
suspend  the  most-favored-nation  trad- 
ing status  with  Yugoslavia  until  such 
time  as  this  illegal  detainment  of  an 
American  citizen  comes  to  an-  end  and 
this,  and  any  other  similarly  incarcer- 
ated individual,  is  released. 

This  is  a  very  serious  matter.  I  say  to 
the  officials  of  Yugoslavia  that  this  is 
unacceptable  behavior  and  conduct 
toward  citizens  of  this  coimtry  and 
toward  our  country,  and  I.  for  one. 
feel  strongly  that  unless  this  matter  is 
resolved  quickly  and  properly,  we 
ought  not  to  be  seeing  Yugoslavian 
goods  of  any  sort  coming  into  the 
United  States.  be<:ause  this  is  Just  un- 
acceptable and  intolerable  conduct  be- 
tween our  Nations. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  the 
text  of  the  bill  and  two  articles  from 
the  Detroit  News  and  the  Detroit  Pree 
Press  relating  to  this  matter. 

There  being  no  objection,  the  text  of 
the  bill  and  articles  were  ordered  to  be 
printed  in  the  Re(x>ro,  as  follows: 

S.  2915 
Be  it  enacted  by  the  Senate  and  House  of 
RejtreMentativea   of  the    United   States   of 
America  in  Congress  assembled, 

SEC.  I.  DENIAL  OF  NONDISCRIMINATORY  TREAT- 
MENT. 

Nondiscriminatory  treatment  (Most-Fa- 
vored Nation  treatment)  shall  be  denied  to 
any  product  of  Yugoslavia  that  is  entered, 
or  withdrawn  from  warehouse  for  consump- 
tion, in  the  customs  territory  of  the  United 
SUtes  on  or  after  the  10th  day  after  ^he 
date  of  enactment  of  this  Act  unless  prior  to 
that  10th  day.  the  President  determines  and 
reports  to  the  Congress  that  the  Govern- 
ment of  Yugoslavia  has  released  all  citizens 
of  the  United  SUtes  who  the  President 
finds  haye  been  imprisoned  or  otherwise  de- 
tained In  the  custody  of  government  au- 
thorities in  Yugoslavia  without  adequate 
Justification  and  that  the  Government  of 
Yugoslavia  has  ceased  to  implement  any 
policy  or  program  which  resulte  in  such  un- 
justified imprisorunent  or  detainment  of 
United  SUtes  citizens. 

SEC  r  DURATION  OF  DENIAL 

In  the  event  that  the  denial  of  nondis- 
criminatory treatment  (Most-Favored- 
Nation  treatment)  to  any  product  of  Yugo- 
slavia required  under  section  1  of  this  Act 
takes  effect,  such  denial  shall  continue  in 


effect  until  such  time  as  the  President  de- 
termines and  reports  to  the  CongrcH  that 
the  Government  of  Yugoalavta  has  released 
all  citizens  of  the  United  States  who  the 
President  finds  have  been  imprisoned  or 
otherwise  detained  in  the  custody  of  govern- 
ment authorities  in  Yugoslavia  without  ade- 
quate justification  and  that  the  Govern- 
ment of  Yugoslavia  has  ceased  to  Implement 
any  policy  or  program  which  resulU  in  such 
unjustified  imprisonment  or  detainment  of 
United  States  citizens. 

Yugoslavs  Oobvict  Ambbicaii 
dbtron  abba  maii  otts  t-ybab  tbrm  ^^ 
(By  Roddy  Ray) 

PJeter  IvezaJ.  a  U.S.  citizen  from  Sterling 
HelghU.  was  sentenced  Wednoday  to  seven 
years  in  prison  by  a  panel  of  Judges  in  Yugo- 
slavia for  participating  in  peaceful  anti- 
Yugoalav  activities  in  this  country. 

The  sentence  pnmipted  outrage  In  Wash- 
ington and  at  the  Ivoaj  family's  home.  His 
lawyer  in  Yugoslavia  entered  an  immediate 
appeal. 

"Please  help^^"  his  father.  Leka.  a  58- 
year-old  Chryul^  Corp-  worker,  said 
through  an  interpreter.  The  family  had  de- 
clined previously  to  be  Interviewed  for  pub- 
lication, fearing  their  sUtements  would  ad- 
versely affect  the  outcome  of  IvezaJ's  trial. 

"I  was  told  that  I  should  button  my  lips, 
so  to  say."  said  his  brother  Frano,  28.  "I've 
buttoned  my  lips  enough.  Now  I  intend  to 
take  this  matter  to  the  court  of  world  opin- 
ion. If  VS.  citizenship  has  any  value,  which 
I  believe  it  does,  now  is  the  time  for  the  U.S. 
government  to  make  a  move." 

IvezaJ.  30.  of  Albanian  descent,  was  arrest- 
ed in  August  after  flying  to  Yugoslavia  with 
his  wife  and  daughter  to  visit  relatives, 
family  members  said.  He  has  been  a  natural- 
ized U.S.  citizen  for  10  years  and  has  worked 
as  a  bilingual  technician  with  the  Detroit 
Public  Schools. 

A  statement  released  Wednesday  by  the 
U.S.  Embassy  in  Belgrade  said  the  charges 
apparently  stemmed  from  his  "alleged  mem- 
bership in  an  alleged  Albanian-American 
student  organization  and  participation  In  an 
'Anti- Yugoslav'  demonstration"  in  Washing- 
ton in  1981. 

"The  VS.  Government  will  continue  to 
press  vigorously  for  Mr.  IvezaJ's  release.  We 
have  informed  senior  Yugoslav  officials  of 
our  outrage  that  an  American  citizen  could 
be  arrested  and  tried  for  .  .  .  exercising  his 
constitutional  rights  in  the  United  States. 
We  have  also  informed  Yugoslav  govern- 
ment officials  that  actions  such  as  these  can 
only  harm  bilateral  relations  between  Yugo- 
slavia and  the  United  SUtes."  the  sUtement 
said. 

In  Washington,  U.S.  Rep.  William  Broom- 
field  of  Birmingham,  the  ranking  Republi- 
can on  the  House  Foreign  Affairs  Commit- 
tee, joined  with  four  other  congressmen  in 
drafting  a  letter  asking  Secretary  of  State 
George  Shultz  to  revoke  Yugo^via's  fa- 
vored-nation trade  sUtus. 

Sen.  Carl  Levin.  D-Mlch..  asked  the 
Senate  Foreign  Relations  Committee  .to  in- 
vestigate IvezaJ's  "deplorable  case." 

Broomfleld.  whose  district  includes  Ster- 
ling Heights,  and  Levin  said  VS.  diplomatic' 
officials  expressed  optimism  that  IvezaJ's 
sentence  would  be  overturned. 

IvezaJ's  trial  began  Friday  and  ended 
Monday.  The  news  of  his  sentence  appar- 
ently hit  hardest  at  home,  when  the  family 
took  the  8:45  a.m.  telephone  caU  from  his 
wife.  Juliana,  in  "ntograd.  Yugoslavia.  Juli- 
ana IvezaJ,  who  is  pregnant,  attended  the 
trial  with  other  family  members,  including 
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Ivnajs  mother.  Pashkm.  55.  Juliana  Ivezaj 
told  relatives  In  the  United  States  that  her 
husband  was  forbidden  to  face  her  or  other 
supporters  In  the  Titosrad  courtroom. 

"Everything  had  gone  through  my  mind 
about  what  might  have  happened."  said 
Prano  Ivezaj.  as  he  sat  among  about  a  dozen 
family  members  and  reporters  at  the  well- 
kept,  single-story  brick  ranch  home.  "I 
thought  he  would  be  found  not  guilty.  Or  I 
thought  he  would  be  sentenced  to  50  days, 
which  he  already  has  served.  And  the  third 
possibility.  I  didn't  want  to  think  about  It. 
that  he  would  be  found  guilty. " 

In  a  gesture  of  typical  Albanian  hospital- 
ity, the  family  poured  cognac  for  visitors. 

Associated  Pre<s  quoted  unnamed  sources 
In  Yugoslavia  as  saying  the  five-Judge  panel 
at  the  Titograd  district  court  charged  Ivezaj 
with  participating  In  demonstrations  "In  E>e- 
trolt.  Chicago  and  Washington  '  that  were 
"directed  against  the  Yugoslav  constitution- 
al system  and  were  aimed  at  toppling  the  so- 
cialist government." 

Tanjug.  the  official  Yugoslav  news 
agency,  quoted  Judge  Sreten  Ivanovic  as 
saying  the  trial  proved  Ivezaj  had  been  a 
member  of  an  Albanian-American  student 
organization  In  Detroit  since  1978.  AP  re- 
ported. The  Judge  said  the  group  Includes 
political  emigres  from  Albania  and  Yugo- 
slavia and  promotes  anti-Yugoslav  activity, 
it  reported. 

Prano  Ivezaj  said  his  brother  had  attend- 
ed a  meeting  of  such  a  group  about  10  years 
ago.  but  "he  thought  it  was  a  social  organi- 
zation, and  he  quit  when  he  found  out  they 
were  political."  He  said  Ivezaj  had  attended 
the  Washington  demonstration  but  no 
other. 

Said  Nua  Ivezaj.  22.  a  cousin:  "We  Just 
want  Pjeter  back." 

(Prom  the  Detroit  News.  Oct.  9.  1986] 

Yugoslavs  Convict  Ivezaj 

(By  Diane  Katz  and  Lou  PIntori 

Washington.— A  seven-year  prison  sen- 
tence Imposed  on  a  suburban  Detroit  man 
by  a  Yugoslav  court  has  prompted  threats 
from  lawmakers  to  sever  U.S.  relations  with 
the  European  nation. 

After  learning  that  Pjeter  Ivezaj.  30.  of 
Sterling  Heights,  was  convicted  Wednesday 
of  crimes  against  the  state,  congressmen 
vowed  to  rescind  trade  agreements  and 
expel  Yjjgoslav  diplomats  unless  he  is  re- 
leased. 

Ivezaj,  a  naturalized  U.S.  citizen,  had  been 
accused  of  participating  in  an  anti-Yugoslav 
demonstration  in  Washington  in  1981. 

But  U.S.  Ambassador  John  Scanlan. 
during  telephone  rails  from  Yugoslavia  to 
Michigan  Rep.  William  Broomfield.  R  BIr- 
minghan.  and  Sen.  Carl  Levin.  D-Mich..  ex- 
pressed optimism  that  Ivezaj  could  be  freed 
soon. 

"The  ambassador  Is  very  optimistic  that 
the  case  will  be  satisfactorily  resolved,  and 
in  a  matter  of  days."  Levin  said  during  a 
speech  Wednesday  on  the  Senate  floor. 
"That  optimism  is  based  upon  discussions 
our  amt>assador  has  had  with  Yugoslav  offi- 
cials at  the  highest  levels." 

Ivezaj.  a  language  technlcan  for  the  De- 
troit public  schools  and  computer  science 
student  at  Wayne  State  University,  was  con- 
victed by  a  five-Judge  panel  In  Titograd  on 
two  charges  of  violating  Article  136  of  the 
Yugoslav  criminal  code.  That  statute  pro- 
hibits membership  In  anti-government 
groups  and  hostile  acts  against  the  state. 

The  verdict  followed  two  days  of  testimo- 
ny during  which  Ivezaj.  represented  by  a 
Yugoslav   lawyer,   affirmed   his   innocence. 


When  the  court  pronounced  sentence. 
Ivezaj  burst  Into  tears,  observers  told  his 
family  in  Metro  Detroit. 

According  to  Yugoslav  authorities,  Ivezaj, 
who  is  Albanian,  had  Joined  an  outlawed  Al- 
banian-American student  group  in  Detroit 
and  participated  In  an  anli-govemment 
demonstration  at  the  Yugoslav  Embassy. 

Although  Ivezaj  holds  U.S.  citizenship. 
Yugoslav  officials  still  consider  him  a  citizen 
of  their  country.  Ivezaj  remains  in  custody 
In  a  Jail  outside  Titograd.  But  under  Yugo- 
slav law.  he  will  not  begin  serving  his  sen- 
tence until  an  appeal  is  heard.  That  proce- 
dure Is  under  way.  authorities  said. 

During  a  briefing  Wrdnesday  for  the 
House  Foreign  Affairs  Subcommittee  on 
Human  RighU,  lawmakers  threatened  to 
cancel  export-import  loans  to  Yugoslavia, 
rescind  trade  agreements  and  expel  Yugo- 
slav diplomats  from  the  United  Nations  In 
New  York  and  their  embassy  here  unless 
Ivezaj  Is  released. 

The  American  people  are  fed  up  with  the 
Yugoslavs'  disregard  for  the  most  basic 
rights  of  American  citizens  at  the  same  time 
our  government  is  helping  bail  out  the 
Yugoslav  economy."  Broomfield  said. 

Broomfield.  along  with  Michigan  Rep. 
Dennis  Hertel.  D-Harper  Woods,  and  several 
members  of  the  House  Foreign  Affairs  Com- 
mittee, sent  letters  Wednesday  to  President 
Reagan  and  Secretary  of  State  George 
Shultz.  urging  them  to  support  trade  sanc- 
tions. The  letters  also  recommend  that  a 
travel  advisory  be  issued  to  warn  Americans 
about  the  risk  of  arrest  and  detention  In 
Yugoslavia. 

Also  angered  by  IvezaJ's  plight.  Rep. 
Philip  Crane.  R-Ill..  called  Yugoslav  agents 
"creeps  and  slimebags"  for  their  surveil- 
lance here  of  U.S.  citizens  who  then  are 
prosecuted  in  Yugoslavia. 

Ekrem  Bardha  of  West  Bloomfield.  chair- 
man of  the  Albanian-American  Republican 
Clubs  of  America,  appealed  to  lawmakers  at 
the  briefing  to  press  for  IvezaJ's  release. 

Can  the  United  States,  the  leader  of  the 
free  world,  permit  a  foreign  Communist 
country  to  dictate  to  American  citizens 
which  of  their  constitutional  rights  they 
can  or  cannot  exercise?"  Bardha  asked. 

And  Michigan's  two  senators,'  Levin  and 
fellow  Democrat  Donald  RIegle,  requested  a 
review  of  U.S.  relations  with  Yugoslavia  In  a 
letter  to  Sen.  Richard  Lugar.  R-Ind.  Lugar 
Is  chairman  of  the  Foreign  Relations  Com- 
mittee. 

The  State  Department  and  U.S.  Embassy 
officials  in  Belgrade,  the  Yugoslav  capital, 
also  condemned  the  court  action  and 
warned  that  the  case  could  harm  diplomatic 
relations  between  the  two  countries. 


By  Mr.  BOSCHWTTZ: 

S.  2916.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  retain  a  cap- 
ital gains  tax  differential,  and  for 
other  purposes:  to  the  Committee  on 
Finance. 

CAPITAL  GAINS  TAX  DirFERENTIAL 

Mr.  BOSCHWITZ.  Mr.  President,  I 
will  introduce  a  bill  this  evening-with 
respect  to  capital  gains.  I  was  a  very 
enthusiastic  supporter,  Mr.  President, 
of  the  tax  bill  that  passed  here  in  the 
Senate  and  passed  by  such  an  over- 
whelming majority  and  if  I  have  one 
exception  with  it.  and  really  I  have 
several,  but  one  major  exception,  it  is 
the  treatment  of  capital  gains. 


Capital  gains,  which  in  my  State  of 
Minnesota  prior  to  the  new  tax  law. 
had  a  maximum  rate  of  22.8  percent, 
now  under  this  new  tax  law  has  a  max- 
imum rate  of  39  and  40  percent  and  as 
a  result  there  is  great  penalty  put  on 
capital  and  the  accumulation  of  cap- 
ital and  the  investment  of  capital,  and 
it  makes  it  much  more  difficult,  of 
course,  for  small  businesses,  large  btisi- 
nesses,  to  invest  or  to  get  capital  to 
either  to  begin  or  to  expand  their  fa- 
cilities. 

Of  course,  the  reason  that  has  oc- 
curred, Mr.  President,  was  that  al- 
though rates  were  higher  under  the 
old  tax  law  there  was  an  exclusion. 
Under  the  old  tax  law  there  was  a  60 
percent  exclusion  so  that  if  you  made 
a  $1,000  gain  only  $400  of  it  was  taxed. 
60  percent  was  excluded,  and  the  $400 
that  was  left  was  taxed  at  50  percent 
or  20  percent  of  the  entire  gain. 

Now,  without  the  exclusion,  28  per- 
cent applies  to  the  entire  gain  and  also 
the  State  tax  applies  to  the  entire  gcin 
as  well  because  many  of  the  States 
folloir  the  Federal  rule. 

The  bill  that  I  will  be  introducing 
will  change  that  by  once  again  bring- 
ing the  exclusion  into  play.  There 
would  be  two  holding  periods.  Mr. 
President,  rather  than  the  one  holding 
period  of  the  old  law. 

One  holding  period  would  be  for  1 
year  and  then  there  would  be  a  40-per- 
cent exclusion.  This  would  bring  the 
overall  rate  down  to  about  where  it 
was  or  slightly  above  where  it  was 
when  both  the  State  and  the  Federal 
rates  are  included. 

Then,  in  the  event  that  a  taxpayer 
were  to  hold  the  asset  for  more  than  3 
years,  there  would  be  a  60  percent  ex- 
clusion. This  would  bring  the  tax  rates 
down  very,  very  substantially  to  about 
16  percent  of  the  whole  as  opposed  to 
about  23  percent  under  the  old  law. 

The  capital  gains  rates.  Mr.  Presi- 
dent, in  other  nations  are  either  non- 
existent or  they  are  certainly  lower 
than  the  capital  gains  rates  of  the 
United  States.  In  fact,  they  are  lower 
than  they  used  to  be  and  certainly 
enormously  lower  than  they  presently 
are  under  the  new  law. 

Also,  Mr.  President,  under  the  new 
law  of  higher  capital  gains  rates, 
nearly  40  percent  as  I  said  in  our 
State,  there  is  no  assurance  that  more 
revenue  will  inure  to  the  benefit  of  the 
Federal  Government.  As  a  matter  of 
fact,  there  is  a  good  deal  of  evidence  to 
suggest  that  if  you  raise  the  capital 
gains  rates  in  the  manner  that  we  are 
now  doing  that  the  revenue  to  the 
Federal  Government  would  go  down. 

Studies  that  have  been  done  by 
Martin  Feldstein  and  his  associates  at 
Harvard  University  would  suggest  that 
at  a  rate  of  16  percent  the  Federal 
Government  will  collect  the  most 
money  and  If  there  is  a  3-year  holding 
period    with    a    60-percent    exclusion 


under  present  rates  it  would  indeed 
amount  to  approximately  16  percent, 

Mr,  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  my 
outline  in  support  of  the  proposal  and 
a  table  prepared  by  the  American 
Council  for  Capital  Formation, 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

OiTTLiNE  IN  Support  or  the  Boschwitz 
Two-TiERED  Capital  Gains  Proposal 

1.  Mr.  President,  I  am  an  enthusiastic  sup- 
porter of  the  "Tax  Reform  Act  of  1986". 
Nevertheless.  I  very  much  disagree  with  the 
new  law's  treatment  of  capital  gains. 

2.  While  tax  rates  are  lowered  substantial- 
ly—the top  bracket  tax  rate  Is  reduced  from 
50  percent  to  28  percent— the  tax  rate  on 
long-term  capital  gains  increase  substantial- 
ly: 

a.  The  top  federal  rate  on  long-term  cap- 
ital gains  increases  from  20  percent  (SO  per- 
cent top  X  40  percent  subject  to  tax)  to  33 
percent  (top  marginal  rale  under  the  new 
law).  That's  a  65  percent  increase! 

b.  But  that  only  tells  half  the  story.  We 
must  also  look  at  the  combined  state  and 
federal  tax  on  long-term  capital  gains: 

(i)  Current  law:  The  top  combined  rate  is 
in  Arkansas  and  North  Carolina— $235  per 
$1,000  of  gain.  In  California  and  New  York, 
tied  for  third  highest,  the  maximum  com- 
bined federal /state  tax  is  $228  per  $1,000  of 
gain. 

(ID  Under  a  new  law,  the  combined  feder- 
al/state tax  in  New  York  will  go  as  high  as 
$422  per  $1,000  of  gain.  That's  an  85  percent 
Increase,  and  will  give  New  York  the  highest 
combined  rate  In  the  country.  There  will  be 
four  states  (and  also  the  District  of  Colum- 
bia) where  the  combined  federal/state  tax 
on  $1,000  of  long-term  capital  gains  will 
exceed  $400.  In  no  state  will  the  maximum 
combined  rate  be  less  than  $330.  Again,  the 
maximum  under  current  law  is  $235  per 
$1,000  of  gain. 

3.  Such  Increase  is  unwise. 

a.  Consider:  For  the  wealthiest  taxpayers, 
the  top  federal  tax  rate  on  long/term  gains 
win  go  from  20  percent  to  either  28  percent 
or  33  percent.  At  most,  a  65  percent  in- 
crease. 

However,  for  a  middle-income  family  with 
$32,000  of  taxable  income,  the  top  federal 
tax  rate  on  long-term  capital  gains  will  in- 
crease from  11.2  percent  (28  percent  margin- 
al rate  »:  40  percent  subject  to  tax)  to  28 
percent.  A  150  percent  increase! 

And  that's  not  the  only  way  middle- 
Income  taxpayers  will  be  hurt  by  an  in- 
crease in  the  capital  gains  Ux  rate.  For 
many  of  these  taxpayers,  their  single  largest 
capital  gain  often  comes  from  the  sale  of  an 
asset— such  as  a  farm  or  a  business— which 
they  have  held  for  years.  In  many  cases  the 
asset  represents  a  substantial  portion  of 
their  net  worth.  An  unexpected  and  very 
substantial  increase  in  their  capital  gains 
rate  could  he  very  difficult  for  these  people 
to  t>ear. 

Indeed,  in  many  cases  the  capital  gain 
l>elng  taxed  Is  not  real  economic  gain,  but 
merely  "inflationary  gain  "  which  does  not 
add  to  personal  wealth.  When  we  remove 
the  capital  gains  exclusion,  the  taxpayer 
will  no  longer  have  any  cushion  against  in- 
flationary gain. 

b.  Such  a  substantial  increase  In  the  cap- 
ital gains  rate  will  reduce  venture  capital 
that  leads  to  new  businesses,  new  Jobs,  new 
technology,  new  R&D. 


Certainly  new  business  will  continue  to  be 
created,  but  fewer  new  businesses  and 
projects  will  be  created.  Many  Innovative 
but  risky  projects  will  not  go  forward.  The 
preference  will  be  to  invest  In  less  risky,  div- 
idend paying  securities  as  opposed  to  risky, 
growth  oriented  ventures. 

In  fact,  our  competitors  seem  to  agree 
about  the  importance  of  preferential  treat- 
ment for  capital  gains.  According  to  the-, 
American  Council  for  Capital  Formation.  11 
industrialized  countries  including  Japan, 
Taiwan,  West  Germany.  Hong  Kong,  Italy 
and  South  Korea  Impose  no  taxes  on  long- 
term  capital  gains,  and  Canada's  maximum 
tax  is  only  17  percent. 

4.  Accordingly.  I  am  introducing  legisla- 
tion to  provide  a  two-tiered  capital  gains  ex- 
clusion for  Individuals.  In  the  case  of  assets 
held  more  than  one  year  but  less  than  three 
years,  the  exclusion  would  be  40  percent.  As 
a  result,  the  top  combined  federal/state  tax 
would  be  $254  on  $1,000  of  gain.  That  would 
be  higher  than  current  law  ($235).  but  cer- 
tainly not  anywhere  near  $422  per  $1,000. 

For  assets  held  three  years  or  more,  the 
exclusion  would  l>e  60  percent.  That  would 
mean  a  top  combined  rate  of  $179  per  $1,000 
of  gain.  Investors  would  really  have  an  in- 
centive to  invest  in  longer  term,  higher  risk 
ventures. 

5.  The  available  evidence  suggests  that  ~ 
this  bill,  standing  alone,  could  be  "revenue 
neutral": 

a.  Capital  gains  collections  are  not  only  a 
function  of  the  rate  applied,  but  equally  im- 
portant, of  the  amount  subject  to  tax.  Pro- 
fessor Lawrence  Lindsay  of  Harvard  Univer- 
sity has  estimated  that  each  1  percent  In- 
crease in  the  maximum  rate  on  long-term 
capital  gains  above  20  percent  results  In  5 
percent  fewer  realizations.  If  true,  collec- 
tions from  the  wealthy  will  not  increase  by 
raising  rates.  In  fact,  the  experience  demon 
strates  that  reducing  the  rate  on  long-term 
capital  gains  does  not  reduce  collections. 
(See  attached  chart) 

b.  In  fact,  the  Treasury  Department  Cap- 
ital Gains  Report  (Septe,Tiber  1985)  con- 
cludes: "any  effort  to  raise  substantial  reve- 
nue by  increasing  capital  gains  tax  rates  .  .  . 
is  likely  to  be  ineffective. "  Recent  work  on 
this  issue  by  Dr.  Martin  Feldstein  and  by 
Professor  Lawrence  Lindsay  of  Harvard  Uni- 
versity also  suggests  that  such  an  amend- 
ment Is  by  Itself  "revenue  neutral". 

CAPITAL  GAINS  TAX  INCREASES-  RESULT  IN  REDUCED 
REVENUES-CAPITAL  GAINS  TAX  CUTS  RESULT  IN  IN- 
CREASED REVENUES 
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Mr.  BOSCHWITZ.  So.  Mr,  Presi- 
dent, that  is  the  essence  of  the  bill 
that  I  will  introduce  and  I  will  submit 


this  evening  and  ask  that  it  be  re- 
ferred to  the  appropriate  committee, 
and  I  ask  unanimous  consent  that  the 
bill  be  printed  in  the  Record. 

The  PRESIDING  OFFICER.  The 
bill  of  the  Senator  from  Minnesota 
will  be  received  and  appropriately  re- 
ferred. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2916 
Be  it  enacted  by  the  Senate  and  Hovse  of 
Representatives- j}f  the    United   States   of 
America  in  Congress  assembled, 

SEtTION  I.  REPEAL  OF  AMENDMENTS  RELATING 
TO  TAXATION  OF  CAPrfAL  GAINS. 

(a)  In  General.— Subtitles  A  and  B  of  title 
III  of  the  Tax  Reform  Act  of  1986  (relating 
to  individual  and  corporate  capital  gains 
treatment)  are  hereby  repealed  as  of  the 
close  of  December  31,  1986. 

(b)  Conforming  Amendment.— The  Inter- 
nal Revenue  Code  of  1986  shall  l>e  applied 
and  administered  as  if  such  subtitles  A  and 
B  (and  the  amendments  made  by  such  subti- 
tles A  and  B)  had  not  been  enacted. 

SKI'.  2.  REDIfTION  IN  DEDl'tTION  FOR  CAPffAL 
GAINS  WITH  RESPECT  TO  CAPITAL 
ASSETS  HELD  FOR  MORE  THAN  I 
YEAR  BIT  LESS  THAN  3  YEARS. 

(a)  In  General.— Section  1202  of  the  In- 
ternal Revenue  Code  of  1986  (relating  to  de- 
duction for  capital  gains)  is  amended— 

(1)  by  amending  subsection  (a)  to  read  as 
follows: 

"(a)  Deduction  Allowed.— 

"(1)  In  general.— If  for  any  taxable  year  a 
taxpayer  other  than  a  corporation  has  a  net 
capital  gain,  there  shall  be  allowed  as  a  de- 
duction from  gross  income  an  amount  equal 
to  the  sum  of— 

"•(A)  60  percent  of  the  lesser  of— 

"(i)  the  net  capital  gain,  or 

"(ii)  the  qualified  net  capital  gain,  plus 

"(B)  40  percent  of  the  excess  (if  any)  of— 

"(i)  the  net  capital  gain,  over 

"(ii)  the  amount  of  the  qualified  net  cap- 
ital gain  taken  into  account  under  subpara- 
graph (A).",  and 

(2)  by  amending  subsection  (c)  to  read  as 
follows: 

"(c)  Qualified  Net  Capital  Gain.— For 
purposes  of  sul)section  (a),  the  term  "quali- 
fied net  capital  gain'  means  the  amount  of 
net  capital  gain  which  would  be  computed 
for  any  Uxable  year  If.  in  determining  net_ 
long-term  capital  gain  for  such  taxable  year, 
only  capital  assets  held  by  the  taxpayer  for 
at  least  3  years  at  the  time  of  the  sale  or  ex- 
change were  taken  into  account.". 

(b)  Increase  in  Holding  Period  Required 
FOR  Long-Term  Capital  Gain  Treatment.— 
Subsection  (e)  of  section  1001  of  the  Deficit 
Reduction  Act  of  1984  is  amended  by  strik- 
ing out  "1988  "  and  inserting  in  lieu  thereof 
"1987". 

(c)  Conforming  Amendments.- 

(1)  Section  57(a)  of  the  Internal  Revenue 
Code  of  1986  (relating  to  items  of  tax  pref- 
erence) is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(8)  Capital  GAINS.— 

"(A)  Individuals.— In  the  case  of  a  tax- 
payer other  than  a  corporation,  an  amount 
equal  to  the  net  capital  gain  deduction  for 
the  taxable  year  determined  under  section 
1202. 

"(B)  Principal  residence.— For  purposes 
of  subparagraph  (A),  gain  from  the  sale  or 
exchange  of  a  principal  residence  (within 
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Um  niMnlnc  of  MCtlon  1034)  •ImII  not  be 
UiMn  Into  aeeount. 
"(C)  SraciAL  auu  ro*  CBrr*iM  iiisoLviirr 

TAXMTBU.— 

"(t)  III  aamAL.— Th«  unount  of  the  tax 
preference  under  sutipwMraph  (A)  shall  be 
reduced  (but  not  below  aero)  by  the  exceat 
(Uan]r>of- 

"<!)  the  appilcabie  percentace  of  fain 
from  any  farm  Inaolvency  tranaaction.  over 

"(ID  the  applicable  percentage  of  any  loaa 
from  any  farm  Inaolvency  traniactton  which 
offaeta  auch  gain. 

"(U)  Rbboctioii  UMrns  to  amount  op  in- 
iOtviiiCT.— The  amount  of  the  reduction  de- 
termined under  clauae  (I)  shall  not  exceed 
the  amount  by  which  the  taxpayer  is  insol- 
vent Immediately  before  the  transaction  (re- 
duced by  any  portion  of  such  amount  previ- 
ously taken  into  account  under  this  clause). 

"(ill)  Turn  WaOLVKNCY  TXAllSACTION.-FOr 

purpoaca  of  this  subparagraph,  the  t«nn 
'farm  Inaolvency  transaction'  means— 

"(I)  the  tranafer  by  a  farmer  of  farmland 
to  a  creditor  In  cancellation  of  Indebtedness, 
or 

"(II)  the  sale  or  exchange  by  the  farmer 
of  property  described  in  subclause  (I)  under 
the  threat  of  forecloaure. 
but  only  if  the  farmer  is  Insolvent  immedi- 
ately before  such  transaction. 

"(Iv)  liiaoLVBrr.— For  purposes  of  this  sub- 
paragraph, the  term  insolvent'  means  the 
excess  of  liabilities  over  the  fair  maricet 
value  of  assets. 

"(V)  AmjCABU  mcnrrAOi.— For  purposes 
of  this  subparagraph,  the  term  applicable 
percentage'  means  that  percentage  of  net 
capital  gain  with  respect  to  which  a  deduc- 
tion is  allowed  under  section  1303(a). 

"(vi)  P*aMLAin>.— For  purpose*  of  this  sub- 
paragraph, the  term  'farmland'  means  any 
land  used  or  held  for  use  in  the  trade  or 
business  of  farming  (within  the  meaning  of 
section  3033A(eM5)). 

"(vii)  P*aitn.— For  purposes  of  this  sub- 
paragraph, the  term  'farmer'  means  any 
taxpayer  if  SO  percent  or  more  of  the  aver- 
age annual  gross  income  of  the  taxpayer  for 
the  3  preceding  taxable  years  is  attributable 
to  the  trade  or  business  of  (arming  (within 
the  meaning  of  section  3033A(e)(S)).". 

(3)  Subparagraph  (B)  of  section  170(eKl> 
of  such  Code  (relating  to  certain  contribu- 
tions of  ordinary  Income  and  capital  gain 
property)  la  amended  by  striking  out  "40 
percent"  and  inserting  in  lieu  thereof  "100 
percent  minus  the  percentage  described  in 
subparagraph  (A)  or  (B)  of  section 
iaoa(aKl).  whichever  is  applicable". 

(3)  Paragraph  (4)  of  section  601(c)  of  such 
Code  (relating  to  deduction  for  estate  tax)  Is 
amended  by  striking  out  "section  57(aK9)" 
and  inserting  In  lieu  thereof  "section 
SKaMS)". 

(e)  Epracnva  Datt— The  amendments 
made  by  this  section  shall  apply  to  taxable 
yean  beginning  after  December  31. 19M. 


8J.  Res.  426.  Joint  resolution  to  des- 
ignate the  week  of  October  19  throuth 
October  2S.  1986.  u  "National  CPR 
Awareness  Week":  to  the  Committee 
on  the  Judiciary. 


By  Mr.  WARNER  (for  himself. 
Mr.  Dole,  Mr.  Kastkn.  Mr. 
Laxalt,  Mr.  NiCKLBS.  Mr. 
DorroM,  Mr.  Hsinz.  Mr. 
McCLuas.  Mr.  THVuuom.  Mr. 
WncKxa.  Mr.  Wilson.  Mr. 
MoTMiHAM.  Mr.  PaoxMiRx.  Mr. 
GLKMif,  Mr.  NuHif.  Mr.  Zorin- 
SKT.  Mr.  DcCoHCiNi.  Mr. 
CHiLca.  Mr.  Mkrdibacm,  Mr. 
Goat.  Mr.  Holuhcs.  Mr. 
DixoH.  Mr.  LiviM.  Mr.  Pryor. 
and  Mr.  Smmis): 


NATIONAL  era  AWAaxmsa 
•  Mr.  WARNER.  Mr.  President,  today 
I  am  joined  by  12  of  my  colleagues  in 
introducing  a  Senate  Joint  resolution 
declaring  the  week  of  October  25 
through  31.  1986.  "National  CPR 
Awareness  Week."  I  hope  that  you  will 
all  join  in  my  efforts  to  encourage 
CPR  training  by  cosponsoring  this  res- 
olution. 

Heart  attacks  are  the  leading  cause 
of  death  in  the  United  SUtes.  As 
many  as  1.5  million  people  will  suffer 
a  heart  attack  in  1986.  and  of  these 
victims,  almost  half  will  not  survive. 
Cardio-pulmonary  resuscitation  is  a 
simple  first  aid  procedure  which  could 
prevent  many  heart  attack  deaths.  It 
is  a  tragedy  that  most  people  do  not 
know  how  to  perform  CPR.  and  are 
thus  helpless  to  aid  heart  attack  vic- 
tims whose  lives  depend  on  Immediate- 
ly administered  first  aid.  As  a  tremen- 
dously successful  life-saving  proce- 
dure, it  is  of  vital  importance  to  maxi- 
mize public  participation  in  CPR 
training. 

"National  CPR  Awareness  Week"  is 
an  ideal  way  to  increase  public  recog- 
nition of  the  importance  of  CPR  train- 
ing. Last  year's  resolution  was  success- 
ful in  bringing  attention  to  the  avail- 
ability of  CPR  training,  and  ultimately 
in  saving  lives.  Please  join  me  in  this 
worthwhile  effort  by  cosponsoring  the 
second  annual  "National  CPR  Aware- 
ness Week."* 


ADDITIONAL  C08PONSORS 

S.  14S* 

At  the  request  of  Mr.  LAirmfURG. 
the  name  of  the  Senator  from  Nevada 
[Mr.  LaxaltI  was  added  as  a  cosponsor 
of  S.  1456,  a  bill  to  recognize  the  Army 
and  Navy  Union  of  the  United  SUtes 
of  America. 

S.  >4Tt 

At  the  request  of  Mr.  Triblb.  the 
names  of  the  Senator  from  Virginia 
[Mr.  WARirxRl.  and  the  Senator  from 
Texas  [Mr.  BDrrsnt]  were  added  as 
cosponsors  of  S.  2479.  a  bill  to  amend 
chapter  39  of  title  31.  United  SUtes 
Code,  to  require  the  Federal  Govern- 
ment to  pay  interest  on  overdue  pay- 
ments, and  for  other  purposes. 
s.  asss 

At  the  request  of  Mr.  KnnfiDT,  the 
name  of  the  Senator  from  Hawaii  (Mr. 
Imouy*]  was  added  as  a  cosponsor  of 
S.  2536.  a  bill  to  provide  for  block 
grants  to  States  to  pay  for  the  costs  of 
immunosuppressive  drugs  for  organ 
transplant  patients. 

s.  sssi 

At  the  request  of  Mr.  DiConcini, 
the  name  of  the  Senator  from  Michi- 
gan [Mr.  RmLK]  was  added  as  a  co- 


sponsor  of  S.  2651.  a  bill  to  reduce 
Federal  liability  for  the  relocation  of 
certain  Navajo  Indians  through  the 
exchange  of  certain  lands  between  the 
Hopi  and  Navajo  Indian  Tribes,  and 
for  other  purposes. 

S.  STTO 

At  the  request  of  Mr.  Oortom.  his 
name  was  added  as  a  cosponsor  of  8. 
2770,  a  bill  to  amend  the  Farm  Credit 
Act  of  1971  to  provide  the  opportunity 
for  competitive  interest  rates  for  the 
farmer,  rancher,  and  cooperative  bor- 
rowers of  the  Farm  Credit  System, 
and  for  other  purposes. 
s.  sses 

At  the  request  of  Mr.  KmHBOT.  the 
name  of  the  Senator  from  Hawaii  [Mr. 
IMOOYB]  was  added  as  a  cosponsor  of 
S.  2808.  a  bUl  to  amend  title  XI  of  the 
Social  Security  Act  to  require  hospi- 
tals participating  in  the  Medicare  and 
Medicaid  Programs  to  establish  proto- 
cols for  organ  procurement,  to  estab- 
lish standards  for  organ  procurement 
agencies,  and  for  other  purposes. 

SSNATK  JOINT  SKSOLUTION  1 1 1 

At  the  request  of  Mr.  Dole,  his 
name  was  withdrawn  as  a  cosponsor  of 
Senate  Joint  Resolution  112.  a  joint 
resolution  to  authorize  and  request 
the  President  to  call  a  White  House 
Conference  on  Library  and  Informa- 
tion Services  to  be  held  not  later  than 
1989.  and  for  other  purposes. 

SKNATK  JOINT  XISOLUTION  407 

At  the  request  of  Mr.  Chiles,  the 
name  of  the  Senator  from  Maine  [Mr. 
MrrcMELL]  was  added  as  a  cosponsor  of 
Senate  Joint  Resolution  407.  a  Joint 
resolution  designating  November  12. 
1986.  as  "Salute  to  School  Volunteers 
Day." 

SCMATX  JOINT  RKSOLOTION  4  IS 

At  the  request  of  Mr.  MovNiHAif .  the 
name  of  the  Senator  from  Nevada 
[Mr.  Laxalt]  was  added  as  a  cosponsor 
of  Senate  Joint  Resolution  419,  a  Joint 
resolution  to  designate  December  11. 
1986.  as  "National  SEEK  and  College 
Discovery  Day." 

SENATK  CONCUaaXNT  aKSOLtmON  1S4 

At  the  request  of  Mr.  D'Amato.  the 
names  of  the  Senator  from  Oklahoma 
[Mr.  Boreh].  the  Senator  from  Arizo- 
na [Mr.  DeConcihiI.  the  Senator  from 
New  Jersey  [Mr.  LAtrrEHBERCl.  and  the 
Senator  from  California  [lifr.  Crah- 
STon]  were  added  as  cosponsors  of 
Senate  Concurrent  Resolution  164,  a 
concurrent  resolution  expressing  the 
sense  of  the  Congress  concerning  the 
Soviet  Union's  continued  interference 
with  postal  communications  between 
the  United  States  and  the  Soviet 
Union. 


SENATE  CONCURRENT  RESOLU- 
TION 167— REGARDING  EFFI- 
CIENT AND  COMPASSIONATE 
MANAGEMENT  OF  THE  SOCIAL 
SECURITY  DISABILITY  INSUR- 
ANCE [SSDI]  PROGRAM 

Mr.  KERRY  (for  himself.  Mr.  Ken- 
nedy. Mrs.  Hawkins,  Mr.  Mo'YNIHan, 
Mr.  Simon.  Mr.  Staptoro.  Mr.  Mel- 
cher.  Mr.  Johnston,  Mr.  Boren.  Mr. 
Matsunaga.  and  Mr.  Sarbanes)  sub- 
mitted the  following  concurrent  reso- 
lution; which  was  referred  to  the  Com- 
mittee on  Finance: 

S.  Con.  Ris.  167 

Whereas  Congress  established  the  Social 
Security  Disability  Insurance  (SSDI]  Pro- 
gram In  1956  to  Improve  the  quality  of  life 
for  disabled  Americans: 

Whereas  the  decision  of  the  Social  Securi- 
ty Administration  to  require  an  increased 
caseload  for  SSDI  examiners  and  expand 
the  continuing  disability  review  process 
caused  several  hundred  thousand  recipients 
to  be  removed  Improperly  from  the  SSDI 
rolls  during  the  period  of  1981  through 
1983: 

Whereas  the  widespread  termination  and 
denial  of  benefits  for  eligible  disabled  Amer- 
icans during  such  period  created  undue 
hardship  for  countless  deserving  individuals: 

Whereas  more  than  60  percent  of  the  re- 
cipients who  appealed  a  decision  to  termi- 
nate or  deny  benefits  were  ultimately  suc- 
cessful in  reversing  the  decision; 

Whereas  the  substantial  increase  in  the 
numl>er  of  appealed  cases  drained  millions 
of  dollars  from  the  Social  Security  Trust 
Fund: 

Whereas  Congress  passed  (with  only  one 
dissenting  vote)  the  Social  Security  Disabil- 
ity Benefits  Reform  Act  of  1984  in  order  to 
end  the  inconsistent  and  frequently  arbi- 
trary manner  in  which  the  Social  Security 
Administration  was  applying  disability 
standards,  as  well  as  to  restore  public  faith 
and  confidence  in  the  SSDI  program: 

Whereas  since  enactment  of  such  Act, 
there  has  been,  as  intended  by  Congress,  a 
marked  improvement  in  the  SSDI  review 
process  and  the  beginning  of  a  restoration 
of  public  confidence  in  the  program:  and 

Whereas  recent  budget  proposals  by  the 
Social  Security  Administration  for  the  fiscal 
year  1987  indicate  that  there  will  be  an  in- 
crease in  the  SSDI  workload  for  many 
states,  thus  threatening  a  return  to  the 
chaos  that  existed  prior  to  the  1984  Act: 
Now,  therefore,  be  it 

Resolved  by  the  SenaU  (the  Houte  of  Rep- 
resentatives concurringJ.  That  it  Is  the 
sense  of  Congress  that—. 

(1)  the  Social  Security  Administration 
should  not— 

(A)  reduce  the  staff  of  sUte  Disability  De- 
termination Services  or  increase  the  work- 
load of  SSDI  examiners  to  levels  that  would 
prevent  adequate  case  development  in  ac- 
cordance with  the  standards  established  in 
the  Social  Security  Disability  BenefiU 
Reform  Act  of  1984.  or 

(B)  initiate  any  other  action  that  would 
Impair  the  ability  of  examiners  to  determine 
eligibility  for  benefiU  In  accordance  with 
the  requirements  of  such  Act;  and 

(2)  the  Social  Security  Administration 
ahould  place  higher  priority  on  assisting 
sUtes  in  both  complying  with  the  1984  re- 
forms and  improving  the  accuracy  with 
which  SSDI  eligibility  is  determined. 


•  Mr.  KERRY.  Mr.  President.  2  years 
ago  today  the  Congress  passed  the 
Social  Security  DisabiUty  Benefits 
Reform  Act  of  1984.  an  act  designed  to 
establish  a  more  fair  and  equitable 
Social  Security  Disability  Insurance 
[SSDI]  Program.  On  this  anniversary 
I  stand  before  you  and  ask  my  col- 
leagues the  simple  questions,  have  we 
yet  witnessed  the  implementation  of 
the  efficient  and  equitable  National 
Disability  Reform  Program  that  was 
intended  by  Congress;  has  the  Social 
Security  Administration  [SSA]  provid- 
ed States  adequate  staff  and  resources 
to  implement  thftJ984  reforms;  has 
the  SSA  provided  the  States  adequate 
time  and  guidance  necessary  to  ensure 
that  a  balanced  and  equitable  SSDI 
system  is  in  place? 

Mr.  President  I  have  asked  these 
questions  to  Vocational  Rehabilitation 
Administrators  and  Directors  of  Dis- 
ability Determination  offices  through- 
out the  country,  and  their  response 
has  Ijeen  "no."  No— there  is  not  an  ef- 

ncient    Nationad  ^^tobility    Reform  ^^  ^  ^j^„^  ^ 

Program  in  place;  no— the  Social  Secu-  ».  •  confidence  in 
rity  Administration  has  not  provided  '*""  *"<*  conlidence  m 
them  with  adequate  staff  and  re- 
sources to  implement  the  1984  re- 
forms; and  no— sufficient  guidance  and 
time  has  not  been  offered  to  the 
States  to  provide  balanced  and  equita- 
ble services  as  manclated  by  the  98th 
Congress. 

Are  we  close  to  achieving  the  kind  of 
SSDI  system  that  Congress  envisioned 
when  they  passed  the  Social  Security 
Disability  Reforms  Act  in  1984?  I 
think  we  all  recognize  the  fact  that  we 
are  beginning  to  achieve  the  goals  that 
Congress  intended— the  goals  of  a  fair 
and  compassionate  National  Disability 
Reform  Program. 

It  is  for  this  reason.  Mr.  President, 
that  I  am  today,  submitting  a  concur- 
rent resolution  which  calls  upon  the 
Social  Security  Administration  to 
worit  with  the  States  and  offer  them 
the  necessary  assistance  to  carry  out 
what  Congress  intended  when  they 
passed  the  1984  reforms.  Mr.  Presi- 
dent. I  raise  this  issue  on  the  second 
anniversary  because  I  am  deeply  con- 
cerned with  the  implementation  of  the 
1984  reforms. 

Recently  the  Social  Security  Admin- 
istration informed  DisabUity  Determi- 
nation Service  Offices  nationwide, 
that  they  can  expect  an  increase  in 
the  determination  caseload— in  some 
cases  an  increased  worldoad  of  up  to 
50  percent.  According  to  the  SSA.  the 
reasoning  t>ehind  this  increase  is  so 
that  the  system  may  become  more  ef- 
ficient. This  action  carries  with  it  dis- 
asterous  implications.  The  notion  of 
increasing  the  workload  of  examiners 
at  an  overwhelming  rate  in  the  name 
of  efficiency  is  vaguely  reminiscent  of 
what  occurred  in  1980  prompting  Con- 
gress to  pass  the  1984  SSDI  reforms. 
During  that  period  the  Social  Security 
Administration      implemented      the 


housecleaning  reforms  with  such 
fervor,  that  the  local  SSA  offices  were 
imprepared:  Employees  were  not  prop- 
erly trained,  the  offices  were  not  ade- 
quately staffed,  and  the  consequences, 
Mr.  President,  were  truly  disastrous.  I 
recall  one  case  where  an  individual  in 
a  full  body  cast  was  told  he  could 
work;  in  another  case  an  individual 
who  was  completely  blind  from  a 
recent  accident  had  his  disability  bene- 
fits terminated.  In  the  name  of  effi- 
ciency we  did  not  get  a  fair  and  equita- 
ble SSDI  system  but  instead  we  wit- 
nessed a  Federal  program  thrown  into 
administrative  disarray  and  chaos 
which  resulted  in  the  denial  of  bene- 
fits of  countless  deserving  disabled 
Americans. 

Let  us  recall  for  a  moment  how 
during  the  period  from  1981  through 

1983  over  450,000  individuals  were 
thrown  off  of  the  SSDI  rolls.  To  date 
over  60  percent  of  these  deserving  dis- 
abled Americans  have  had  their  SSDI 
benefits  reinstated.  Today  we  are  just 

restored  public 
the  SSDI  Pro- 
gram. Because  of  the  new  thorough 
review  process  the  number  of  cases 
being  appealed  has  dramatically  de- 
creased. 

In  my  own  State  for  example  the 
number  of  appeals  has  dropped  by 
roughly  two-thirds.  In  some  States  the 
number  of  appealed  cases  going  to  ad- 
ministrative law  judges  is  so  low,  they 
are  hiring  their  ALJ's  out  to  neighbor- 
ing States.  This  signals  to  me  not  only 
a  system  that  is  beginning  to  work,  but 
a  system  that  is  also  saving  the  tax- 
payer millions  of  dollars  in  unneces- 
sary appeals. 

I  am  fearful,  Mr.  President,  that  the 
recent  directive  by  the  Social  Secturity 
Administration  to  the  local  SSA  of- 
fices to  increase  their  productivity 
threatens  a  return  to  the  chaos  that 
o<x:urred  prior  to  the  enactment  of  the 

1984  reforms.  I  think  it  is  safe  to  say 
that  the  regulations  resulting  from 
the  1984  reforms  are  commendable. 
The  evidence  clearly  indicates  a  step 
in  the  right  direction  toward  a  fair  and 
equitable  system.  I  have  before  me  a 
siunmarized  list  of  13  excellent  new 
provisions  that  have  evolved  from  the 
1984  reform  for  State  examiners  to 
foUow  in  making  disability  determina- 
tions, and  I  ask.  unanimous  consent 
that  this  list  be  inserted  into  the 
Record  at  the  conclusion  of  my  re- 
marks. These  new  changes  undeniably 
represent  a  more  thorough  review 
process  and  a  significant  improvement 
in  the  system  as  a  whole. 

However,  at  a  time  when  we  have  de- 
veloped a  more  labor  intensive  review 
process  it  makes  absolutely  no  sense  to 
me.  that  in  the  name  of  efficiency,  we 
Increase  the  caseload  of  examiners, 
particularly  adding  this  burden  on  top 
of  a  national  hiring  freeze  already  im- 
posed by  the  SSA  in  May.  It  seems  ob- 
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vious  to  me  that  this  will  make  it  ex- 
ceedingly difficult  for  States  to  suc- 
cessfully administer  fair  and  equitable 
SSOI  Programs. 

Let  me  give  you  an  example  of  a 
tragic  incident  that  occurred  this  week 
in  my  home  State  of  Massachusetts 
which  is  the  result  of  the  new  direc- 
tive to  increase  caseloads.  A  constitu- 
ent of  mine  who  had  t>een  diagnosed 
with  leukemia,  was  hospitalized  near 
his  home  for  several  weeks,  more  re- 
cently he  was  moved  to  a  Boston  hos- 
pital for  a  bone  marrow  transplant:  he 
was  denied  disability  benefits.  It  is  un- 
conscionable to  think  that  a  case- 
worker determined  that  this  man  lying 
in  a  hospital  t>ed  in  Boston  is  able  to 
work.  The  caseworker  explained  his 
action  by  stating  quite  simply  that  he 
did  not  have  the  time  to  wait  for  the 
medical  records,  he  was  behind  in  his 
cases  and  was  under  pressure  to  move 
the  case  along.  How  degrading  is  a 
system  that  tells  the  family  of  a  termi- 
nally 111  man  that  he  is  fully  capable 
of  working  and  not  eligible  to  receive 
disability  l)enofits?  Is  this  what  Con- 
gress had  in  mind  when  they  passed 
the  1984  reforms?  Is  this  what  the 
Commissioner  of  SSA  had  in  mind 
when  she  directed  local  offices  to  in- 
crease workloads  in  the  name  of  effi- 
ciency? I  would  like  to  believe  that  it  is 
not. 

In  closing  let  me  underscore  one  cen- 
tral point.  At  a  time  when  new  regula- 
tions are  Just  beginning  to  improve  the 
overall  review  process,  it  seems  espe- 
cially unjustified  to  increase  work- 
loads while  restricting  the  numl>er  of 
examiners.  Mr.  President,  the  resolu- 
tion that  I  am  introducing  today  is  not 
designed  to  point  the  finger  at  the 
SSA  and  say  that  their  actions  are 
necessarily  wrong.  The  resolution  that 
I  am  Introducing  today,  is  designed  to 
ultimately  send  a  very  clear  message 
to  the  Commissioner  of  the  Social  Se- 
curity Administration  and  that  is— 
Congress  is  watching.  If  regulations 
and  directives  are  sent  to  the  States 
which  undermine  the  intentions  of 
Congress  when  the  1984  reforms  were 
passed.  Congress  will  not  allow  hun- 
dreds of  thousands  of  disabled  Ameri- 
can citizens  to  endure  the  same  suffer- 
ing or  degradation  which  they  en- 
dured from  1981  through  1983. 

I  hope  that  this  concurrent  resolu- 
tion will  clear  both  sides  of  the  aisle 
and  pass  this  evening,  thus  expressing 
our  disapproval  to  the  Social  Security 
Administration  regarding  any  efforts 
to  undercut  the  intentions  of  Congress 
when  they  passed  the  Social  Security 
Disability  Benefits  Reform  Act  of 
1984. 

There  being  no  objection,  the  list 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Ljst  or  Changes 
1.  Consultative  Examination  (C/E)  follow- 
up    protocol    requiring    examiners    and/or 


ptiyslcians  to  make  follow-up  calls  to  treat- 
InK  sources  l)eforo  a  C/E  can  be  scheduled. 

2.  Comprehensive  Medical  Improvement 
Standard  requiring  comparative  analysis 
and  case  reconstruction. 

3.  Implementation  of  new  Medical  Listings 
requiring  more  specific  clinical  and  labora- 
tory information  for  certain  disability  popu- 
lations. 

4.  Comprehensive  Mental  Impairment 
Listings.  Regulations,  and  Guidelines  re- 
quiring the  completion  of  a  lengthy  PRFT 
by  Agency  physicians. 

5.  Requirements  for  obtaining  activities  of 
dally  living  information  In  claims  alleging 
mental  impairments. 

6.  Requirements  for  usinff  Work  Evalua- 
tions in  Mental  Impairment  and  other 
claims. 

7.  Elimination  of  non-severe  findings  re- 
sulting in  RFC  and  vocational  factor  analy- 
sis for  all  claims  (Many  States). 

8.  Implementation  of  more  comprehensive 
procedures  for  evaluating  substance  abuse. 
In  many  states,  approximately  fifty  percent 
of  the  claimants  allege  substance  abuse 
which  not  requires  comprehensive  follow- 
up. 

9.  Proposed  requirement  for  completing 
reationales  by  examiners  in  all  cases. 

10.  Implementation  of  procedures  increas- 
ing and  Improving  the  documentation  re- 
quirements. 

11.  Consideration  of  the  combined  affect 
of  multiple  non-severe  impairments  in  eval- 
uating disability. 

12.  Development  of  complete  medical  his- 
tory for  at  least  the  past  twelve  months. 

13.  Completion  of  the  medical  portion  of 
the  Case  Review  by  a  qualified  psychiatrist 
or  psychologist  for  cases  involving  mental 
impairments.* 


SENATE  RESOLUTION  503- 
RELATIVE  TO  DR.  ABBY  NKOMO 

Mr.  COHEN  (for  himself,  Mr. 
BoREN,  Mr.  LucAR,  Mr.  Kennedy,  Mr. 

DURENBERGER,     Mr.     LEAHY.     Mr.    BRAD- 
LEY. Mr.  MURKOWSKI.  and  Mr.  Roth) 
submitted    the    following    resolution: 
which  was  corisidered  and  agreed  to: 
S.  Res.  503 

Whereas.  Dr.  Abby  Nkomo.  Chairman  of 
the  Atteridgevllle/Saulsville  Civic  Associa- 
tion. Vice  Chairman  of  the  Pretoria  Council 
of  Churches  and  an  active  member  of  the 
Methodist  Church,  has  been  detained  by 
the  South  African  police  for  an  extended 
period  without  charge  or  trial; 

Whereas.  Dr.  Nkomo  has  been  a. vocal  ad- 
vocate of  peaceful  change  in  South  Africa; 

Whereas.  Dr.  Nkomo  has  been  In  solitary 
confinement  since  his  incarceration  on  June 
12.  1986.  and  has  t>een  denied  adequate  med- 
ical attention  including  medication  for  dla- 
l)etes; 

Whereas.  Dr.  Nkomo  has  been  separated 
from  his  family  and  permitted  infrequent 
visits  by  his  wife  during  which  the  couple 
suffers  harassment  from  prison  guards; 

Whereas.  Dr.  Nkomo  and  his  family  have 
been  harassed  for  more  than  twenty 
months,  including  the  gasoline  bombing  of 
his  home  and  car.  the  sabotage  of  the  doc- 
tor's clinics,  and  telephone  threats  on  their 
lives; 

Whereas,  the  police  have  refused  to  inves- 
tigate any  of  these  threats  or  incidents: 

Whereas,  the  police  detained  the  doctor's 
daughter  Suzan  for  47  days  and  threatened 
his  wife  Marjorie  with  arrest:  Now.  there- 
fore, be  It  Retolvtd,  That  it  is  the  sense  of 


the  Senate  that  Dr.  Nkomo  is  representative 
of  the  majority  of  South  Africans  who  seek 
peaceful  change  and  with  whom  the  South 
African  government  should  be  engaged  in 
dialogue  rather  than  persecution; 

That  the  government  of  South  Africa  be 
encouraged  to  enter  into  dialogue  with  mod- 
erate forces  within  that  country  so  that 
positive  action  cap  t>e  taken  to  bring  an  end 
to  apartheid  policies; 

That  Dr.  Nkomo  has  been  subjected  to  an 
unreasonable  and  reprehensible  deprivation 
of  his  civil  rights; 

That  Dr.  Nkomo  Is  representative  of  thou- 
sands of  similar  victims  currently  detained 
under  the  state  of  emergency  regulations; 

That  Dr.  Nkomo's  family  has  been  the 
victim  of  continual,  excessive  harassment  by 
the  police  authorities  of  South  Africa  caus- 
ing severe  emotional  and  financial  loss: 

That  the  actions  of  the  South  African 
government  toward  Dr.  Nkomo  are  con- 
demned as  an  obstruction  to  prospects  for 
peaceful  change  in  South  Africa; 

That  the  United  States  Government  and 
Its  representatives  should  emphasize  to  offi- 
cials of  the  Republic  of  South  Africa  our  na- 
tion's resolve  that  all  individuals  in  that 
country  be  afforded  due  process  and  that 
their  civil  liberties  be  protiHJted. 


SENATE  RESOLUTION  504-RE- 
LATING  TO  UNITED  STATES- 
JAPAN  SODA  ASH  TRADE 

Mr.  WALLOP  (for  himself  and  Mr. 
Simpson)  submitted  the  following  res- 
olution:   which    was    referred    to    the 
Committee  on  Finance: 
S.  Res.  504 

Whereas,  the  United  States  merchandise 
balance  of  trade  deficit  with  Japan  reached 
the  unprecedented  level  of  S49.8  billion  in 
1985.  and  Is  expected  to  reach  $60-65  billion 
in  1986— accounting  for  almost  one-third  of 
the  entire  United  States  deficit  with  the 
world; 

Whereas,  the  principles  of  free  trade  pro- 
vide for  trade  flows  between  nations  on  the 
basis  of  each  nation's  comparative  advan- 
tage; 

Whereas.  Japan  has  extensive  access  to 
the  United  States  market  for  products  in 
which  Japan  has  a  comparative  advantage: 

Whereas.  United  States  soda  ash  export- 
ers lack  access  to  the  Japanese  market  for 
soda  ash  in  which  the  United  States  has  a 
comparative  advantage; 

Whereas,  highly  competitive  U.S.  soda  ash 
exports  to  Japan  have  t>een ,  restricted  by 
anticompetitive  practices  by  Japanese  soda 
ash  producers; 

Whereas,  Japan's  Pair  Trade  Commission 
found  that  a  secret  cartel  of  Japanese  soda 
ash  producers  had  In  fact  t>een  illegally  re- 
stricting imports  of  U.S.  soda  ash.  but  im- 
posed no  sanctions  against  the  Japanese 
producers; 

Whereas.  U.S.  soda  ash  sales  in"Japan  are 
stagnating,  and  there  is  clear  evidence  that 
U.S.  soda  ash  sales  are  still  being  restricted 
by  continuing  anticompetitive  activities  of 
Japanese  soda  ash  producers  and  their  af- 
filiated trading  companies; 

Whereas.  Japanese  government  antimo- 
nopoly  laws,  antitrust  enforcement  prac- 
tices, and  antitrust  penalties  are  proving  in- 
adequate to  prevent  such  anticompetitive 
and  restrictive  Japanese  practices; 

Whereas,  efforts  by  the  U.S.  Government 
to  obtain  meaningful  improvement  in 
market  access  for  competitive  United  States 


soda  ash  exports,  including  securing  the 
elimination  of  anticompetitive  or  restrictive 
Japanese  practices,  have  so  far  proven  un- 
successful: 

Whereas,  the  merchandise  balance  of 
trade  deficit  with  Japan  and  the  soda  ash 
trade  problem  with  Japan  have  the  polen- 
tial  of  undermining  the  entire  range  of  bi- 
lateral relations  t>etween  the  United  States 
and  Japan:  and 

Whereas,  action  by  the  United  States  is 
appropriate— ( 1 )  to  enforce  United  States 
rights  under  trade  agreements  to  which 
Japan  is  a  party,  and  (2)  to  obtain  the  elimi- 
nation of  anticompetitive  Japanese  prac- 
tices that  restrict  U.S.  exports  of  soda  ash  in 
the  Japanese  market:  Now  therefore  be  it 

Resolved  by  the  Senate.  That  it  is  the 
sense  of  the  Senate  that  the  President 
should  take  all  appropriate  and  feasible 
action  within  his  power  to  obtain  the  elimi- 
nation of  such  anticompetitive  or  restrictive 
foreign  practices. 

•  Mr.  WALLOP.  Mr.  President,  before 
the  99th  Congress  ends,  I  want  to 
submit  a  resolution  directed  toward 
Japan's  unwillingness  to  address  ille- 
gal trade  practices  that  prevent  the 
competitive  sale  of  domestic  soda  ash 
in  the  Japanese  market. 

The  resolution  requests  that  the 
President  act  decisively  to  eliminate 
anticompetitive  foreign  practices  that 
restrict  competitive  United  States  ex- 
ports of  soda  ash  to  Japan.  Of  course, 
if  a  solution  to  this  problem  is  not  in 
sight  when  Congress  reconvenes,  I  will 
reintroduce  a  similar  resolution  seek- 
ing Senate  support  to  dismantle  bar- 
riers that  limit  American  sales  of  soda 
ash  in  the  multimillion-dollar  Japa- 
nese soda  ash  market. 

This  case  has  become  symbolic  of 
Japan's  unwillingness  to  implement 
fair  trade  practices  with  the  United 
States.  To  date,  all  efforts  by  U.S. 
Government  officials  and  the  U.S. 
soda  ash  industry  seeking  a  solution  to 
this  problem  have  been  unsuccessful. 

Soda  ash  is  a  basic  commodity  used 
in  glassmaking  and  other  industrial 
procesess.  The  largest  natural  deposits 
in  the  world  are  found  in  my  home 
State  of  Wyoming.  Because  of  these 
superb  natural  deposits,  the  soda  ash 
industry  can  produce  higher  quality 
soda  ash  at  a  far  lower  cost  than  any 
other  such  industry  in  the  world,  in- 
cluding that  of  Japan.  This  competi- 
tive edge  has  been  enhanced  by  U.S. 
producers'  investments  in  energy-effi- 
cient production  prcKesses. 

Our  soda  ash  industry  has  made  sub- 
stantial efforts  to  expand  its  sales  in 
Japan.  It  has  established  soda  ash 
warehouse  facilities  in  Japan  and  cur- 
rently maintains  a  $5  million  invento- 
ry in  Japan— more  than  the  domestic 
Japanese  producers— to  assure  custom- 
ers of  its  long  term  commitment  to  the 
market.  U.S.  producers  have  estab- 
lished relationships  with  Japanese 
trading  companies  to  market  and  dis- 
tribute soda  ash,  as  well  as  to  develop 
new  Japanese  customers.  In  addition. 
U.S.  firms  have  priced  their  product 
competitively,  offered   discounts  and 


successfully  satisfied  their  Japanese 
customer's  quality  requirements.  But 
despite  these  efforts.  United  States 
soda  ash  producers  have  failed  to  com- 
petitively penetrate  the  Japanese  soda 
ash  market. 

After  making  every  diligent  effort, 
why  has  the  United  States  soda  ash  in- 
dustry failed  to  gaih  fair  access  to  the 
Japanese  market?  In  1983,  after  nu- 
merous complaints,  the  Japan  Fair 
Trade  Commission  conducted  an  inves- 
tigation and  found  that  an  illegal 
cartel  of  Japanese  soda  ash  producers 
was  restricting  imports  of  United 
States  soda  ash.  No  sanctions  or  no 
fines  were  imposed  on  the  Japanese 
producers,  although  shortly  after  the 
JPTC  discovery.  United  States  sales  of 
soda  ash  increased.  However,  sales  lev- 
eled off  again  in  1984,  and  since  that 
time,  U.S.  sales  have  shown  virtually 
no  growth  and  currently  remain  stag- 
nated. 

In  February  1986,  in  a  white  paper 
released  by  American  Natural  .Soda 
Ash  Corp.  [ANSAC],  entitled  "Japa- 
nese Market  Barriers  in  Soda  Ash," 
U.S.  firms  reported  renewed  instances 
of  anticompetitive  behavior  by  Japa- 
nese producers.  In  light  of  this  new 
evidence,  I  Joined  members  of  the 
Senate  Finance  Committee,  as  well  as 
Senator  Simpson  in  dispatching  a 
letter  to  Prime  Minister  Nakasone 
urging  corrective  action  if  anticom- 
petitive practices  were  shown  to  con- 
tinue. To  date  we've  received  no  re- 
sponse. Mr.  President.  I  ask  that  our 
letter,  dated  June  6.  1986.  be  printed 
in  the  Record  at  the  conclusion  of  my 
remarks. 

I  became  so  frustrated  with  Japan's 
failure  to  take  any  action  that  I  trav- 
eled to  Japan  last  summer,  r  met  with 
Japanese  Cabinet  members  and  urged 
them  to  open  Japan's  market.  I  also 
hosted  Japanese  Ambassador  Nubuo 
Matsunaga  in  my  home  State  of  Wyo- 
ming where  we  toured  the  soda  ash 
mines.  I  must  admit  I  was  hopeful  our 
efforts  to  negotiate  a  solution  would 
result  in  a  commitment  from  the  Japa- 
nese Government  when  its  representa- 
tives met  in  August  with  United  States 
trade  officials  at  a  bilateral  trade 
meeting  in  Hawaii.  However,  the  re- 
ports emanating  from  that  meeting 
are  deeply  disappointing.  I  understand 
that  Japan  agreed  to  a  government- 
sponsored  meeting  between  United 
States  suppliers  and  Japanese  buyers. 

It  is  my  sincere  hope.  Mr.  President, 
that  the  Japanese  Government  will 
soon  take  the  necessary  steps  to 
ensure  that  United  States  soda  ash 
producers  enjoy  full  access  to  the  Jap- 
anese markets.  However,  but  if  all  ef- 
forts by  the  U.S.  Government  to  nego- 
tiate a  solution  to  this  problem  fail, 
strict  enforcement  of  U.S.  trade  laws 
to  resolve  the  soda  ash  problem  would 
be  an  appropriate  response. 


There  being  no  objection,  the  letter 
was  ordered  to  l>e  printed  in  the 
Record,  as  follows: 

U.S.  Senate. 
Washington,  DC,  June  6,  1S86. 
Hon.  Yasuhiro  Nakasone. 
Prime    Minister.     Government    of    Japan, 
Tokyo.  Japan. 

Dear  Prime  Minister  Nakasone:  We  have 
become  increasingly  concerned  over  Japa- 
nese unfair  trade  practices  that  impede  U.S. 
exports  of  soda  ash.  the  raw  material  used 
in  glass  manufacture  and  other  industrial 
processes.  Despite  past  and  present  govern- 
ment and  industry  efforts  to  address  the 
barriers.  U.S.  exporters  continue  to  have 
limited  access  as  a  result  of  anticompetitive 
actions  by  Japanese  soda  ash  producers  and 
their  affiliated  trading  companies.  You  have 
been  a  strong  advocate  of  fair  trade  princi- 
ples. We  believe  the  soda  ash  case  deserves 
your  close  attention. 

U.S.  soda  ash  production.  t>ased  on  the  ex- 
istence of  the  world's  largest  deposits  of  a 
natural  mineral  ore  from  which  soda  ash 
can  be  manufactured  at  half  the  cost  of  Jap- 
anese soda  ash.  allows  the  U.S.  to  be  the 
world's  lowest  cost  producer.  American  soda 
ash  has  been  an  overwhelming  success  in 
other  world  markets  where  fair  access  has 
been  available. 

The  problem  in  Japan  stems  from  weak 
enforcement  of  Japan's  Antimonopoly  Act 
that  continues  to  allow  the  four  Japanese 
soda  ash  producers,  in  concert  with  consum- 
ers and  several  major  trading  companies,  to 
protect  the  Japanese  market  from  import 
competition. 

At  the  urging  of  the  U.S.  Government,  the 
Japan  Pair  Trade  Commission  tJPTCl  in 
1982  t>egan  an  investigation  into  allegations 
of  anticompetitive  practices  of  these  produc- 
ers. In  March  1983,  the  JPTC  issued  a  deci- 
sion finding  that  an  illegal  producers  cartel 
was  restricting  imports  of  U.S.  soda  ash. 
The  JPTC  ordered  this  anticompetitive  ac- 
tivity to  cease  but  imposed  no  fines  and  did 
not  specificaliyTlirect  the  producers  to  cease 
pressuring  domestic  consumers  to  limit 
their  purchases  of  imported  soda  ash. 

Though  U.S.  exports  increased  in  the  year 
following  the  JPTC  decision,  they  have  lev- 
eled off  to  approximately  16  percent  of  Jap- 
anese market  share  in  the  past  two  years. 
We  and  the  U.S.  industry  are  convinced  U.S. 
exports  would  increase  substantially  if  our 
exporters  were  able  to  operate  in  a  competi- 
tive environment  where  supply  and  demand 
are  allowed  to  have  effect. 

The  U.S.  industry's  goal  of  fair  access  to 
Japan  has  strong  support  from  the  Adminis- 
tration and  many  leaders  in  Congress  who 
have  been  outspoken  on  this  issue.  The  in- 
dustry recently  has  responded  through  the 
Office  of  the  U.S.  Trade  Representative 
[USTR]  to  comments  on  this  issue  by  MITI. 
We  l)elieve  there  is  a  compelling  case  for  the 
JFTC  to  conduct  a  thorough  investigation 
of  the  industry  and  to  take  corrective  action 
if  anticompetitive  practices  are  shown  to 
continue.  In  December  1985.  the  JPTC  In- 
formed USTR  it  was  monitoring  its  1983  de- 
cision. We  are  convinced  this  is  not  suffi- 
cient action  in  light  of  the  overriding  inter- 
national competitiveness  of  U.S.  soda  ash 
an(l  the  inability  of  U.S.  exporters  to  com- 
pete fairly  for  sales  to  Japanese  customers. 

Our  nations  are  making  progress  in 
achieving  fair  access  in  trade.  We  urge  you 
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to  five  thi*  c«s«  Strom  attention  and  we 
look  forward  to  your  response. 

Sincerely. 
Malcolm     Wallop.    John     H.     Chafee. 

Ocorge  Mitchell.  John  C.  Danforth. 

David    L.    Boren.    Alan    K.   Simpson. 

Steve  Symms,  John  Heinz.  William  V. 

Roth.  Jr..  U.S.  Senators.* 
•  Mr.  SIMPSON.  Mr.  President,  today 
I  join  with  my  fine  senior  colleague. 
Senator  Wallof.  in  introducing  a  reso- 
lution that  directs  the  President  to 
take  all  actions  possibly  available  to 
him  in  order  to  eliminate  Japanese 
unfair  trade  practices  and  anticom- 
petitive activities  that  impede  United 
States  exports  of  competitive  United 
States  soda  ash  into  Japan. 

The  United  States  soda  ash  industry 
enjoys  an  enormous  natural  resource 
advantage  that  permits  it  to  produce 
soda  ash  by  means  not  available  to 
Japan.  United  States  manufacturers 
are  so  efficient  that  American  produc- 
ers can  produce,  ship,  and  pay  Japa- 
nese duties  and  still  be  competitive 
with  Japanese  soda  ash  producers  in 
quality,  service  and  price.  In  fact, 
those  Japanese  producers  must  import 
most  of  the  raw  materials  and  energy 
needed  to  malce  soda  ash. 

The  commitment  of  United  States 
soda  ash  producers  is  extensive  and 
substantial— including  the  esUblish- 
ment  of  several  distribution  and  mar- 
keting channels  in  Japan:  the  estal>- 
lishment  of  seven  bulk  warehouses  in 
the  cities  of  Osaka.  Kawasaki.  Tachi- 
bana,  Yokkaichi.  and  Chiba:  the  main- 
tenance in  Japan  of  inventories  of 
United  States  soda  ash  in  excess  of  $5 
million:  and  extensive  United  SUtes 
Industry  export  promotion  efforts,  in- 
cluding the  sponsorship  of  multiple 
trade  mission  tours  for  Japanese  cus- 
tomers and  distribution  personnel  to 
Green  River.  WY.  and  Trona.  CA,  the 
major  locations  in  this  country  where 
ioda  ash  is  produced. 

American  soda  ash  sales  in  Japan 
have  not  increased  since  1983.  There  is 
clear  evidence  that  the  continued  stag- 
nation of  United  States  soda  ash  sales 
reflects  the  continuing  restrictive  and 
anticompetitive  activities  of  Japanese 
soda  ash  producers  and  their  affiliated 
trading  companies. 

I  believe  very  strongly  in  the  concept 
of  free  trade  and  comparative  advan- 
tage. However,  while  the  United  SUtes 
has  opened  its  markets  to  products  in 
which  Japan  has  a  comparative  advan- 
tage, Japan  has  not  opened  its  mar- 
kets fully  to  products  in  which  this 
country  has  a  comparative  advantage. 
We  do  not  have  and  have  not  had  a 
free  market  in  soda  ash  in  Japan. 

The  unprecedented  growth  in  the 
size  of  the  Japanese  trade  surplus  with 
the  United  States  and  the  rest  of  the 
world  has  made  it  imperative  for 
Japan  to  liberalize  access  to  its 
market  It  Is  time  that  Japan  fully  ac- 
cepts, the  responsibilities  that  accom- 
pany its  role  in  the  international  mar- 
ketplace. 


While  it  is  very  late  in  the  session 
and  it  would  be  difficult  for  my  friends 
and  colleagues  in  the  Senate  to  rush 
this  to  consideration,  I  earnestly  trust 
that  by  introducing  the  resolution 
now,  both  Senator  Waixop  and  I  have 
placed  the  Congress  on  notice  that  we 
intend  to  vigorously  pursue  this  reso- 
lution—or similar  legislation— very 
early  in  the  100th  Congress.* 


AMENDMENTS  SUBMITTED 


RELEASE  OF  RESTRICTIONS  ON 
CERTAIN  PROPERTY 


TRIBLE  AMENDMENT  NO.  3265 

Mr.  DOLE  (for  Mr.  Triblx)  proposed 
an  amendment  to  the  bill  (S.  2852)  to 
authorize  the  Secretary  of  Transporta- 
tion to  release  restrictions  on  the  use 
of  certain  property  conveyed  to  the 
Peninsula  Airport  Commission.  Virgin- 
ia, for  airport  purposes;  as  follows: 

On  page  2.  add  after  line  21  the  following 
new  paragraphs: 

(3>  Any  release  granted  by  the  Secretary 
of  Transportation  under  subsection  (a)  of 
this  section  may  not  apply  to  more  than  7.5 
acres  of  real  property. 

(4)  The  Peninsula  Airport  Commission 
may  not  lease  or  convey  any  interest  In  any 
of  the  property  which  the  United  States 
conveyed  to  such  Commission  by  the  deed 
described  in  subsection  (a),  to  any  person  or 
business  concern  other  than  the  City  of 
Newport  News.  Virginia. 


KOREAN  WAR  VETERANS 
MEMORIAL 


trative  site  adjacent  to  Yosemite  Na- 
tional Park.  CA,  and  for  other  pur- 
poses, as  follows: 

1.  On  page  4.  line  12.  after  the  word  "sub- 
lease." insert  the  following:  "the  process  to 
be  used  in  establishing  fees  for  such  leases 
and  subleases.". 

2.  On  page  6,  line  one.  delete  "Sec.  6."  and 
insert  in  lieu  thereof:  "Sec.  2.". 

1.  On  page  6,  after  line  7,  add  the  follow- 
ing new  section  3:  "Sec.  3.  NotwiUistanding 
■  any  other  provision  of  law.  the  Secretary  of 
the  Interior  shall,  within  six  months  of  the 
enactment  of  this  Act.  complete  the  ex- 
change of  all  lands  in  four  Isolated  federal 
parcels  within  the  boundaries  of  Inks  Creek 
Ranch,  Tehama  County.  California,  as  de- 
scribed in  Exhibit  A  of  the  July  25.  1»M, 
letter  of  intent  to  exchange  Issued  by  the 
District  Manager,  Ukiah  District  Office, 
Bureau  of  Land  Management.". 


McCLURE  AMENDMENT  NO.  3266 
Mr.  DOLE  (for  Mr.  McClure)  pro- 
posed an  amendment  to  the  bill  (H.R. 
2205)  to  authorize  the  American 
Battle  Monuments  Conmiission  to  es- 
tablish a  memorial  to  honor  members 
of  the  Armed  Forces  of  the  United 
States  who  served  in  the  Korean  con- 
flict; as  follows: 

1.  On  page  3.  line  5.  of  H.R.  2205  as  report- 
ed by  the  Committee  on  Energy  and  Natu- 
ral Resources,  strike  "Senate  on  September 
10.  19M  (S.  Rept.  99-421)"  and  insert  in  lieu 
thereof  "House  of  RepresenUtives  on  Sep- 
tember 29.  1986". 

2.  On  page  3.  line  20.  of  H.R.  22(>S  as  re- 
ported by  the  Committee  on  Energy  and 
Natural  Resources,  strike  "Senate  on  Sep- 
tember 10.  1986"  and  Insert  in  lieu  thereof 
"House  of  Representatives  on  September  29, 
1986". 


ADDITIONAL  LEASES  IN  THE  EL 
PORTAL  ADMINISTRATIVE  SITE 


McCLURE  AMENDMENT  NO.  3267 

Mr.  DOLE  (for  Mr.  McClvre)  pro- 
posed an  amendment  to  the  bill  (H.R. 
1390)  to  authorize  additional  long- 
term  leases  in  the  El  Portal  admlnis- 


FRANCIS  SCOTT  KEY  MEMORIAL 


McCLURE  AMENDMENT  NO.  3268 

Mr.  DOLE  (for  Mr.  McCmiti)  pro- 
posed an  amendment  to  the  bill  (S. 
2370)  to  allow  the  Francis  Scott  Key 
Park  Foimdation,  Inc.,  to  erect  a  me- 
morial in  the  District  of  Columbia,  as 
follows: 

1.  On  page  4.  line  25.  of  S.  2370  as  report- 
ed by  the  Committee  on  Energy  and  Natu- 
ral Resources,  strike  "Senate  on  September 
10.  1986  <S.  Rept.  99-421)"  and  insert  in  lieu 
thereof  "House  of  RepresenUtives  on  Sep- 
tember 29.  1986". 

LOWER  COLORADO  WATER 
SUPPLY  ACT 


McCLURE  (AND  METZENBAUM) 
AMENDMENT  NO.  3269 

Mr.  EKDLE  (for  Mr.  McClure.  for 
himself  and  Mr.  Metzembaum)  pro- 
posed an  amendment  to  the  bill  (HJEl. 
5028)  entitled  the  "Lower  Colorado 
Water  Supply  Act."  as  follows: 

Page  4.  line  8.  strike  the  period  and  insert: 
"on  a  current  basis." 

Page  4.  line  8.  following  the  period  insert: 
"(4)  The  Secretary  has  transmitted  to  Con- 
gress the  final  planning  report/environmen- 
tal assessment  on  the  Lower  Colorado 
Water  Supply  Project." 

Page  4.  line  23.  following  "struction" 
Insert:  "through  September  30, 1993" 

Page  5.  line  16.  insert  the  following  new 
section  and  renumber  the  existing  section  4 
as  section  5: 

-SBC.  4.  COHmUBUnON  or  CX)N8TRllCnON  COSTS. 

"The  Secretary  is  authorized  to  accept 
monetary  contributions  from  the  City  of 
Needles  and  other  incorporated  cities  for 
the  construction  of  project  features  of  the 
Lower  Colorado  Water  Supply  Project  allo- 
cated to  the  provision  of  water  supplies  to 
the  City  of  Needles  and  other  incorporated 
cities:  Provided,  that,  such  contributions 
shall  be  credited  towards  the  reimbursable 
costs  to  be  repaid  by  the  City  of  Needles 
and  other  incorporated  cities  pursuant  to 
the  contracts  entered  Into  pursuant  to  Sec. 
2  of  this  Act.  Such  contribution  by  the  City 
of  Needles  and  other  incorporated  cities 
shall  be  contributed  during  the  construction 
of  the  appropriated  project  features  and 


shall  constitute  twenty  percent  of  the  cosu 
of  such  project  features  allocated  to  the 
City  of  Needles  and  other  incorporated 
cities  tor  r^tayment. 


CONVEYANCE  OF  CERTAIN 
.      LANDS 


McCLURE  (AND  DeCONCINI) 
AMENDMENT  NO.  3270 

Mr.  DOLE  (for  Mr.  McClurb.  for 
himself  and  Mr.  DcCoiicini)  proposed 
an  amendment  to  the  amendment  qt 
the  House  to  the  text  of  the  bill 
(S.  565)  to  direct  the  Secretary  of  Agri- 
culture to  convey,  without  consider- 
ation to  the  town  of  Payson.  AZ.  ap- 
proximately 30,96  acres  of  Forest  Serv- 
ice lands:  as  follows: 

At  the  end  of  the  House  amendment 
Insert  the  following  new  section  5  as  follows: 
Sec  5.  Section  205  of  the  Federal  Land 
Policy  and  Management  Act  of  1976  (43 
UJB.C.  171S(c))  Is  amended- 

(1)  in  the  first  sentence  of  subsection  (c) 
by  striking  out  "Lands  and  interests"  and 
inserting  in  lieu  thereof  "Except  as  provided 
in  subsection  (e),  lands  and  interests";  and 

(2>  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(e)  Lands  acquired  by  the  Secretary  pur- 
suant to  this  section  or  section  206  in  ex- 
change for  lands  which  were  revested  in  the 
United  States  pursuant  to  the  provisions  of 
the  Act  of  June  9,  1916  (39  Stat.  218)  or  re- 
conveyed  to  the  United  States  pursuant  to 
the  provisions  of  the  Act  of  February  26, 
1919  (40  Stat.  1179).  shall  be  considered  for 
all  purposes  to  have  the  same  status  as,  and 
shall  be  administered  in  accordance  with 
the  same  provisions  of  law  applicable  to.  the 
revested  or  reconveyed  lands  exchanged  for 
the  lands  acquired  by  the  Secretary.". 

At  the  end  of  the  bill,  add  the  following 
new  Section: 

Section.  „.  Notwithstanding  any  other 
provision  of  law,  the  Secretary  of  the  Interi- 
or, if  he  determines  it  necessary  and  appro- 
priate for  the  purpose  of  consummating  an 
exchange  of  lands  or  interests  therein  under 
applicable  law.  is  hereby  authorized  and  di- 
rected to: 

(2)  revoke  the  withdrawal  under  the  First 
Form  by  Order  of  the  Secretary  of  the  Inte- 
rior dated  December  14,  I9(M,  and  as  inter- 
preted by  Order  of  Interpretation  of  the 
Secretary  of  the  Interior  dated  may  19, 
1964,  insofar  as  said  withdrawal  applies  to 
Section  31  (Lote  1,2.3,W^EW,  E'/iNWVi 
8Ey4SEy4)  T.5  N..  R.  7  E..  GUa  and  Salt 
River  Meridian.  Arizona. 

Add  a  new  section  to  S.  565  as  follows  and 
number  accordingly: 

Sec.  .  Notwithstanding  any  provision  of 
law  or  order  based  thereon,  the  Secretary  of 
the  Interior,  at  the  request  of  the  Secretary 
of  Agrictilture,  is  authorized  to  take  such  ac- 
tions (including  but  not  limited  to  the  revo- 
cation of  withdrawals  and  the  issuance  of 
patents)  as  may  be  necessary  to  facilitate 
and  consummate  a  land  exchange  in  Idaho 
known  as  the  Mesa  Falls  Exchange,  as  de- 
scribed in  a  Land  Exchange  Notice  by  the 
Department  of  Agriculture  published  in  the 
Post-Register  newspaper  published  In  Idaho 
Falls,  Idaho  on  November  12,  1985  (p.  B-S), 
if  the  Secretary  of  Agriculture  decides  to 
proceed  with  such  exchange." 


AUTHORITY  FOR  COMMITTEES 
TO  MEET 

OOmnTRB  OM  AKlfXD  SBRVICES 

Mr.  DOLE.  Mr.  President.  I  ask 
tmanimous  consent  that  the  Commit- 
tee on  Armed  Services  be  authorized 
to  meet  during  the  session  of  the 
Senate  on  Thursday.  October  9.  in 
open  later  to  become  closed  executive 
session,  in  order  to  continue  the  nomi- 
nation hearing  of  William  A.  Clink- 
scales,  to  be  Director  of  the  Selective 
Services. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


THE  NOMINATION  OF  JIM  R. 
BILUNGTON  TO  SERVE  AS  A 
MEMBER  OF  THE  FARM 
CREDIT  ADMINISTRATION 

BOARD 

•  Mr.  BOREN.  Scr.  President,  yester- 
day, the  Senate  confirmed  the  nomi- 
nation of  Jim  R.  Billington  to  be  a 
member  of  the  Farm  Credit  Adminis- 
tration Board.  Jim  Billington  is  a  long- 
time friend  and  distinguished  Oklaho- 
man. 

Jim  Billington  is  a  fanner  and 
rancher  from  southwestern  Oklaho- 
ma, raising  wheat,  cotton,  and  feed 
grains  and  maintains  a  cow-calf  oper- 
ation. He  has  been  an  agricultural 
leader  for  many  years.  He  first  served 
as  president  of  the  Oklahoma  Wheat- 
growers  from  1977  until  1979.  His  hard 
work  and  dedication  to  the  organiza- 
tion gained  him  the  presidency  of  the 
National  Association  of  Wheatgrowers. 
in  which  capacity  he  served  from  1981 
to  1982.  He  presently  serves  as  presi- 
dent of  the  National  Association  of 
Wheatgrowers  Foundation,  the  educa- 
tional arm  of  the  National  Association 
of  Wheatgrowers. 

In  addition  to  his  work  with  the 
Wheatgrowers  Association,  he  served 
as  a  tx>ard  member  of  the  Federal 
Grafn  Inspection  Service  advisory 
committee  between  1982  and  1984, 

Jim  Billington  will  be  an  asset  to  the 
Farm  Credit  Administration  Board  not 
only  from  the  standpoint  of  his  exten- 
sive knowledge  of  agriculture,  but  also 
from  his  vast  ttnowledge  of  agricultur- 
al credit.  Jim  has  served  as  a  president 
and  chief  exective  officer  of  a  bank 
and  a  production  credit  ass(x;iation.  He 
has  also  served  as  an  examiner  for  the 
Federal  Intermediate  Credit  Bank, 
Ninth  Farm  District.  Wichita.  KS. 

We  have  waited  a  longtime  for  the 
administration  to  nominate  the  third 
member  of  the  Farm  Credit  Adminis- 
tration Board.  For  several  months,  the 
Board  has  operated  with  only  two 
members.  There  are  many  of  us  who 
feel  very  strongly  about  getting  the 
third  member  on  the  Board  as  soon  as 
possible. 


Mr.  President.  I  am  very  proud  of 
Jim's  accomplishments  for  agriculture 
and  for  our  State.  I  enthuaiaitrically 
conunend  him  to  serve  as  a  member  of 
the  Farm  Credit  Administration 
Board.* 


CONCERNING  THE  SAFETY  PRO- 
GRAM OF  TINDLE  MILU3.  INC. 

•  Mr.  DANFORTH.  Mr.  President, 
truck  safety  is  a  serious  problem  on 
our  Nation's  highways.  Heavy  tru(^ 
accidents  kill  5,000  people  each  year. 
Truck  accidents  reported  to  the  De- 
partment of  Transportation  were  18 
percent  higher  in  1984  than  in  1983 
and  rose  another  6  percent  in  1985. 

There  are  some  companies  that  are 
taking  steps  to  stop  this  disturbing 
trend.  For  example,  Tindle  Mills.  Inc., 
of  Springfield,  MO,  pays  drivers  on  a 
per-mile  basis  for  every  mile  driven 
without  an  avoidable  accident. 

Tindle  has  shown  that  safety  pays 
for  both  the  company  and  its  drivers. 
In  a  28-month  stretch,  Tindle's  drivers 
accumulated  almost  1.5  million  miles 
without  an  accident.  Its  drivers  have 
received  $70,000  in  bonuses  since  the 
program  began  in  1979. 

I  congratulate  Tindle  on  its  succcess- 
ful  program  and  urge  other  companies 
to  profit  from  its  example.* 


THE  GOVERNMENT  MANAGE- 
MENT REPORT  ACT  OF  1986— S. 
2004 

•  Mr.  ROTH.  Mr.  President.  I  am 
pleased  to  present  for  the  Senate's 
consideration  S.  2004.  a  bill  which  pro- 
vides for  the  President  of  the  United 
States  to  submit  an  annual  report, 
with  his  budget,  on  the  major  activi- 
ties undertaken  and  planned  to  im- 
prove the  management  of  the  execu- 
tive branch  of  Government.  The  biU 
also  requires  the  Comptroller  General 
to  prepare  for  Congress  a  statement 
analyzing  such  report  within  90  days 
of  its  submission. 

In  1984.  the  Congress  mandated  in 
the  Deflcit  Reduction  Act  a  report  by 
the  President  on  how  he  had  respond- 
ed to  recommendations  made  by  out- 
side organizations,  including  the  Grace 
Commission,  to  improve  Government 
management.  A  report  issued  by  OMB 
in  1985  not  only  addressed  the  legisla- 
tive requirement,  but  also  informed 
the  Congress  of  other  efforts  being  un- 
dertaken, especially  Reform  1988:  the 
President's  Management  Improvement 
Program.  OMB  issued  a  second  report. 
"lAanagement  of  the  U.S.  Govern- 
ment, Fiscal  Year  1987."  with  this 
year's  budget  dotnmients. 

OMB  has  advised  my  Committee  on 
Governmental  Affairs  that  it  plans  to 
continue  reporting  annually  on  man- 
agement at  the  time  the  budget  is 
issued,  but  we  have  no  assurance 
beyond  the  agency's  promise  that  thia 
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report  will  be  issued  in  future  years, 
and  Congress  has  no  voice  in  deciding 
what  the  report  will  contain.  The  Defi- 
cit Reduction  Act  required  only  a 
single  report.  S.  2004  ensures  that 
Congress  will  receive  such  a  report 
every  year.  In  addition,  it  outlines  the 
specific  subjects  on  which  the  Presi- 
dent would  report,  including  the  provi- 
sion of  a  summary  of  major  manage- 
ment improvement  initiatives  and  a 
discussion  for  each  initiative  of  its  pur- 
pose, the  progress  and  problems  in  im- 
plementation, and  the  impact  on 
agency  operations. 

The  report  required  by  S.  2004 
would  not  be  another  document  to  be 
quietly  forwarded  to  Congress  and  end 
up  collecting  dust  in  committee  staff- 
ers" in-boxes.  Rather.  I  see  this  report 
as  the  basis  for  annual  hearings  t>efore 
the  Governmental  Affairs  Committee 
on  the  state  of  Government  manage- 
ment, any  Presidential  management 
legislative  initiatives,  and  what  is 
being  done  to  ensure  that  our  Govern- 
ment has  the  leadership,  the  systems, 
and  the  organization  to  meet  the  chal- 
lenging times  ahead. 

The  bill  keeps  the  reporting  require- 
ments as  simple  and  flexible  as  possi- 
ble, but  improves  the  usefulness  of  in- 
formation available  to  Congress  for 
overseeing  executive  branch  manage- 
ment improvement  activities.  It  also 
assures  that  the  President's  report  will 
cover  all  management  activities  and 
present,  insofar  as  possible,  a  balanced 
summary  of  both  the  problems  and  ac- 
complishments in  management. 

In  his  February  26,  1986,  testimony 
before  the  Governmental  Affairs  Com- 
mittee. Comptroller  General  Charles 
A.  Bowsher  said.  "History  tells  us  that 
implementing  management  initiatives 
effectively  has  often  proven  illusive. 
Sustained  attention  is  needed  from 
OMB  and  the  line  agencies. "  He  said 
S.  2004  is  a  means  for  establishing  a 
process  to  help  sustain  executive 
branch  commitment  and  for  providing 
a  forum  for  congressional  oversight. 

In  its  commenU  on  S.  2004,  the 
Office  of  Management  and  Budget 
welcomed  the  opportunity  to  provide  a 
report  on  the  administration's  initia- 
tives, but  expressed  concern  about  the 
overly  prescriptive  requirements  con- 
tained in  the  bill.  Following  the  hear- 
ing, the  committee  staff  met  with 
OMB  officials  to  clarify  the  nature  of 
these  concerns. 

To  respond  to  these  concerns,  the 
committee  adopted  an  amendment  re- 
moving language  on  page  3  of  the  bill 
pertaining  to  costs,  benefits,  efficiency 
improvements,  and  so  forth,  and  in- 
serted in  lieu  thereof  a  requirement 
that  the  President  submit  for  each  ini- 
tiative a  description  of  "any  signifi- 
cant and  identifiable  impact  of  the  ini- 
tiative on  agency  operations."  The 
committee  report  on  S.  2004  noted 
that  such  description  should  Include 
information  on  costs,  savings,  efficien- 


cies, and  service  delivery  imt)t"ove- 
ments  only  where  appropriate. 

To  accommodate  another  OMB  con- 
cern, the  committee  In  Its  report  on  S. 
2004  requested  that  GAO  minimize  Its 
Information  and  documentation  re- 
quests on  OMB.  but  also  stated  that 
OMB  should  be  forthcoming  in  meet- 
ing those  Information  needs.  Finally, 
the  report  made  clear  that  the  Presi- 
dent need  report  only  on  his  "major 
management  improvement  Initia- 
tives"—as  currently  specified  in  the 
bill— not  the  "detailed  report  on  all 
Government-wide  problems  and 
Issues"  described  in  OMB's  comments 
on  the  bin. 

Three  years  ago.  OMB  Instituted  a 
management  review  process,  parallel 
to  the  budget  process,  wherein  OMB 
officials  meet  annually  with  the  man- 
agement staff  of  each  of  the  20  or  so 
largest  Federal  agencies  to  discuss  an 
agenda  of  management  reforms  for 
the  coming  year.  Following  these 
meetings,  the  agencies  submit  manage- 
ment plans  for  OMB  review  and  ap- 
proval. These  plans  then  are  the  blue- 
prints for  agency  action  the  following 
year.  The  annual  hearings  triggered 
by  the  report  required  by  S.  2004 
would  not  set  up  so  systematic  a  proc- 
ess, but  they  would  give  Congress  an 
opportunity,  similar  to  that  exercised 
by  OMB  with  executive  agencies,  to 
ensure  that  appropriate  actions  are 
being  taken  to  see  that  the  Federal 
Government  Is  managed  in  the 
manner  the  Nation  expects  and  de- 
serves. 

On  June  25.  1986.  the  Governmental 
Affairs  Committees  ordered  S.  2004  re- 
ported to  the  full  Senate  by  unani- 
mous vote.  I  strongly  urge  my  col- 
leagues' support  of  this  measure  in  a 
similar  manner. 


REAUTHORIZE  SUPERFUND 

•  Mr.  BIDEN.  Mr.  President,  there 
are  disturbing  reports  that  the  Presi- 
dent is  considering  a  veto  of  the  Su- 
perfund  bill  passed  by  Congress  last 
week.  I  cannot  think  of  a  more  mistak- 
en action  that  could  be  taken. 

The  Superfund  Program  addresses  a 
dangerous  threat  to  the  health  of 
Americans  in  thousands  of  communi- 
ties across  our  Nation.  Public  support 
for  Federal  action  on  this  issue  is  un- 
questioned. Any  debate  on  the  Super- 
fund  Program  does  not  question  the 
need  for  Federal  action,  but  how  far  It 
should  go. 

The  Superfund  Program  has  not  yet 
reached  Its  potential  In  resolving  the 
threats  of  abandoned  hazardous  waste 
dumps.  The  cleanup  of  thousands  of 
sites  lies  ahead,  an  operation  expected 
to  take  decades.  And  there  is  much 
more  to  he  understood  about  the  safe 
containment  and  destruction  of  toxic 
wastes.  While  the  job  ahead  is  impos- 
ing, the  Superfund  Program  provides 
the  framework  and  resources  to  do  it. 


But  the  progress  we  are  making  In 
hazardous  waste  management  would 
be  lost  in  the  event  of  a  Presidential 
veto.  The  Superfund  Program  has 
hobbled  along  this  year  on  temporary 
funding,  resulting  In  delays  and  cut- 
backs of  critical  cleanup  efforts.  Now, 
the  research,  technology,  expertise, 
and  manpower  that  comprise  this  pro- 
gram are  in  grave  jeopardy,  posing  an 
enormous  cost  in  time  and  resources, 
and  risking  the  public's  health  and 
safety. 

There  are  some  provisions  of  the  bill 
that  environmentalists  would  like  to 
see  improved,  that  manufacturers 
would  like  to  see  changed,  that  the  oil 
Industry  has  reservations  about.  The 
important  point  is  that  a  strengthened 
Superfund  Program  will  be  In  place 
and  the  $8.5  billion  in  costs  will  be  dis- 
tributed in  a  fair  manner.  This  is  a  far- 
reaching  bill  on  a  complex  issue  that  is 
the  product  of  bipartisan  compromise. 
Hazardous  waste  cleanup  Is  a  shared 
responsibility:  the  dangers  of  toxic 
waste  expose  all  of  us  to  risk. 

It  Is  Ironic  that  several  times  this 
year  the  Administrator  of  the  Envi- 
ronmental Protection  Agency  has 
made  clear  the  problems  a  shutdown 
of  the  Superfund  Program  would 
cause.  He  knows  that  the  severe  dis- 
ruption that  would  occur  could  take 
years  to  recover.  He  has  appealed  to 
the  President  to  sign  this  legislation 
but  his  plea  so  far  has  been  ignored. 
Three  former  Administrators  of  the 
EPA— Russell  Train,  Doug  Costle,  and 
William  Ruckelshaus— have  written  to 
President  Reagan  urging  him  to  sup- 
port Superfund.  The  Senate  passed 
the  conference  report  by  the  over- 
whelming vote  of  88  to  8:  the  House 
acted  by  an  equally  wide  margin.  Mr. 
President,  all  of  these  people,  experts 
and  politicians  alike,  are  not  wrong. 
There  Is  an  urgent  need  to  act  and  the 
American  people  are  demanding  that 
we  do  so. 

The  risks  that  hazardous  waste  sites 
pose  to  so  many  Americans  require 
that  the  Superfund  Program  not  be  al- 
lowed to  end.  It  is  perhaps  the  most 
important  environmental  legislation  of 
the  past  decade.  The  decision  is  now  in 
the  President's  hands.  There  is  only 
one  right  decision  and  that  Is  to  sign 
the  Superfund  bill.* 


The  text  follows: 


S.  2907 


THE  RACKETEER  INFLUENCED 
AND  CORRUPT  ORGANIZA- 
TIONS ACT 
•  Mr.  METZENBAUM.  Mr.  President, 
on  October  3.  1986.  I  Introduced  S. 
2907.  a  bill  to  amend  the  Racketeer  In- 
fluenced and  Corrupt  Organizations 
Act.  more  commonly  known  as 
"RICO."  Earlier  this  week,  the  House 
passed  an  almost  identical  bill  by  the 
vote  of  37 1  to  28.  Because  of  the  inter- 
est in  this  measure.  I  ask  that  the  text 
of  S.  2907  be  printed  in  the  Record. 


Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of  the    United    States    of 
.  America  in  Congress  assembled, 

Se(TI()N  I.  PATTERN  OK  II.I.UIT  ACTIVITY. 

(a)  Chapttr  96  Heading.— The  heading  for 
chapter  96  of  title  18.  United  States  Code,  is 
amended  by  striliing  out  "RACKETEER  IN- 
FLUENCED AND  CORRUPT  ORGANIZA- 
TIONS" and  inserting  in  lieu  thereof  •PAT- 
TERN OP  ILLICIT  ACTIVITY". 

(b)  Section  1961.— Section  1961  of  title  18. 
United  States  Code,  is  amended— 

(1)  in  paragraph  (1).  by  striking  out  "rack- 
eteering" the  first  place  it  appears  and  in- 
serting "illicit"  in  lieu  thereof: 

(2)  in  paragraph  (5).  by  striking  out  "rack- 
eteering" each  place  it  appears  and  insert- 
ing "illicit"  in  lieu  thereof; 

(3)  in  paragraph  (7).  by  striking  out  "rack- 
eteering" each  place  it  appears  and  insert- 
ing "criminal"  in  lieu  thereof;  and 

(4)  in  paragraph  (8)— 

(A)  by  striking  out  "racketeering"  the 
first  place  it  appears  and  inserting  "illicit 
activity"  in  lieu  thereof;  and 

(B)  by  striking  out  "racketeering"  the 
second  place  it  appears  and  inserting  crimi- 
nal" in  lieu  thereof. 

(c)  Section  1962.— Section  1962  of  title  18. 
United  States  Code,  is  amended  by  striking 
out  "racketeering"  each  place  it  appears  and 
inserting  "illicit""  in  lieu  thereof. 

(d)  Section  1963.— Paragraph  (3)  of  sec- 
tion 1963(a)  of  title  18.  United  SUtes  Code, 
is  amended  by  striking  out  "racketeering" 
and  inserting  "illicit "  in  lieu  thereof. 

(e)  Section  1968.— Section  1968  of  title  18. 
United  States  Code,  is  amended— 

(1)  in  subsection  (a),  by  striking  out  "a 
racketeering  investigation'"  and  inserting 
"an  illicit  activity  investigation"  in  lieu 
thereof; 

(2)  in  subsection  (b>.  by  striking  out  "rack- 
eteering"" each  place  it  appears  and  insert- 
ing "illicit  activity""  in  lieu  thereof; 

(3)  In  subsection  (c).  by  striking  out  "rack- 
eteering"" each  place  it  appears  and  insert- 
ing "illicit  activity"  in  lieu  thereof;  and 

(4)  in  subsection  (f)— 

(A)  by  striking  out  "racketeering"  the 
first  and  fifth  place  it  appears  and  inserting 
"criminal"  in  lieu  thereof;  and 

<B)  by  striking  out  "racketeering"  each 
other  place  it  appears  and  inserting  "crimi- 
nal" in  lieu  thereof. 

SEC.  Z.  AMENDMENTS  TO  SECTION  IM4  REIJkTINU 
TO  CIVIL  SUITS. 

Subsection  (c)  of  section  1964  of  title  18, 
United  States  Code,  is  amended  to  read  as 
follows: 

"(c)(l>  Any  person  injured  in  his  business 
or  property  by  reason  of  conduct  in  viola- 
tion of  section  1962  of  this  chapter  may  sue 
any  person  who  engaged  in  that  conduct 
and,  with  respect  to  such  conduct,  was  con- 
victed of  an  illicit  activity  or  of  a  violation 
of  section  1962  in  any  appropriate  United 
States  district  court,  and  shall  recover 
threefold  the  damages  he  susUins  and  the 
cost  of  the  suit,  including  a  reasonable  at- 
torney's fee. 

"(2)  If  the  business  or  property  of  the 
United  SUtes  or  a  State,  including  any  de- 
partment, agency,  or  Government  corpora- 
tion of  the  United  SUtes  or  a  SUte.  is  in- 
jured by  conduct  in  violation  of  section  1962 
of  this  chapter— 

"(A)  the  Attorney  General  of  the  United 
SUtes  or  the  chief  legal  officer  of  the  SUte: 
or 

"(B)  in  the  case  of  a  political  subdivision 
of  a  SUte.  the  chief  legal  office  of  such  sub- 


division, if  the  SUte  has  authorized  him  to 
bring  such  action 

may  sue  any  person  who  engaged  in  that 
conduct  in  any  appropriate  United  States 
District  Court  and  shall  recover  threefold 
the  actual  damages  that  the  government 
susUined  by  reason  of  such  injury  and  the 
cost  of  the  suit,  and  a  reasonable  attorney's 
fee. 

"(3KA)(i)  Except  as  provided  in  para- 
graphs (1)  and  (2).  any  person  injured  in  his 
business  or  property  by  reason  of  conduct  in 
violation  of  section  1962  of  this  chapter 
(subject  to  the  definition  of  pattern  of  illicit 
activity  provided  in  subparagraph  (B)  of 
this  paragraph)  may  sue  any  person  who  en- 
gaged in  that  conduct  in  any  appropriate 
United  States  district  court,  and  shall  recov- 
er the  actual  damages  such  injured  person 
sustains,  the  cost  of  the  suit,  and  reasonable 
attorneys  fee:  Provided,  that  in  the  case  of 
plaintiffs  eligible  for  punitive  damages 
under  division  (ii).  a  prevailing  plaintiff 
shall  recover  a  reasonable  attomey"s  fee. 

"(ii)  In  addition  to  the  recovery  provided 
by  division  (i).  the  trier  of  fact  shall  award 
punitive  damages  up  to  twice  the  level  of 
actual  damages  to  a  person  if — 

"(I)  such  person  is  a  natural  person; 

"(II)  neither  Federal  nor  SUte  securities 
laws  make  available  an  express  or  implied 
remedy  for  the  type  of  illicit  activity  in 
which  the  person  bases  his  claims: 

"(III)  the  injury  occurred  in  the  purchase 
or  lease  of  a  product,  property,  service, 
credit,  or  investment  for  personal  or  house- 
hold use  or  investment;  and 

"(IV)    the    defendant"s    conduct    was    in 
wanton  disregard  of  plaintiff's  rights. 
The  amount  of  punitive  damages  recover- 
able under  this  division,  if  any,  shall  Uke 
into  account— 

"(aa)  the  degree  or  culpability  of  the  de- 
fendant; 

"(bb)  the  vulnerability  of  the  victim; 

"(cc)  any  history  of  similar  conduct  by  the 
defendant: 

"(dd)  the  benefits  derived  from  the  unlaw- 
ful conduct  by  the  defendant; 

"(ee)  the  number  't>f  persons  victimized; 
and 

"(ff)  any  other  factor  the  court  deems  to 
be  an  equitable  consideration  bearing  on  the 
appropriate  amount  of  punitive  damages. 

"(B)  For  purposes  of  this  paragraph,  the 
term  pattern  of  illicit  activity"  requires  at 
least  two  acts  of  illicit  activity— 

"(i)  one  of  which  occurred  not  more  than 
five  years  after  the  prior  act; 

"(ii)  each  of  which  is  not  so  closely  related 
in  time  and  place  to  the  other  that  together 
the  acts  constitute  a  single  transaction:  and 

"(iii)  (for  actions  based  on  section  1962(c)) 
each  of  which  is  related  to  the  affairs  of  the 
enterprise. 

"(4)  A  civil  action  under  this  subsection 
may  not  be  commenced— 

"(A)  later  than  three  years  after  the  time 
the  cause  of  action  accrues  or  the  conduct 
causing  injury  to  the  plaintiff  terminates;  or 

•(B)  two  years  from  the  date  of  the  crimi- 
nal conviction  required  for  an  action  to  be 
brought  under  paragraph  ( 1 )  of  this  subsec- 
tion, 

whichever  is  later.  The  sUtute  of  limiU- 
tions  is  tolled  during  the  pendency  of  a  gov- 
ernment civil  or  criminal  action  relating  to 
the  course  of  conduct  upon  which  the  claim 
is  based. 

"(5)  In  an  action  under  this  subjection  the 
plaintiff  must  aver  with  particularity  as  to 
each  defendant  the  facts  supporting  the 
claim.". 


SEC.  1.  EmXTIVE  DATE. 

(a)  General  Rule.— The  amendments 
made  by  this  Act  shall  apply  to  any  action 
initiated  after  the  date  of  enactment. 

(b)  Exception.— In  any  pending  action 
under  section  1964(c)  of  title  18.  United 
SUtes  Code,  in  which  a  person  would  be  eli- 
gible to  recover  only  actual  damages  and  at- 
torney's fees  under  paragraph  (8)  of -section 
1964(c)  as  added  by  this  Act.  if  this  Act  has 
been  enacted  prior  to  the  commencement  of 
that  action,  that  person  may  recover  only 
actual  damages  and  attorney's  fees  unless— 

( 1 )  there  has  been  a  jury  verdict  or  district 
court  judgment.  esUblishing  the  defend- 
ant's liability,  or  settlement  has  occurred;  or 

(2)  the  court  determines  that  such  limiU- 
tion  of  recovery  would  result  in  manifest  in- 
justice.* 


SUPERFUND  REAUTHORIZATION 

•  Mr.  MURKOWSKI.  Mr.  President.  I 
rise  today  to  express  my  strong  sup- 
port for  the  Superfund  Reauthoriza- 
tion bill.  I  voted  for  the  Senate  Super- 
fund  Reauthorization  bill  over  a  year 
ago.  I  voted  for  the  conference  com- 
mittee report  on  this  bill  last  week. 

This  bill  represents  nearly  3  years  of 
extraordinary  effort  by  many  people. 
It  Is  a  carefully  developed  compromise 
of  many  competing  interests.  It  is 
overwhelmingly  supported  by  the 
Members  of  Congress  and  the  public. 

The  reason  for  this  support  is  obvi- 
ous. Superfund  is  perhaps  the  most 
important  environmental  protection 
program  we  have.  Its  purpose  Is  to  ad- 
dress the  very  serious  problems  posed 
by  hazardous  waste.  Toxic  fumes  in 
the  air  we  breath,  risk  of  fire  and  ex- 
plosion, and  poisons  In  the  water  we 
drink  are  all  the  results  of  the  Improp- 
er disposal  of  the  residues  of  our 
chemical  dependent  society. 

The  Ill-effects  of  toxic  wastes  are  not 
limited  to  the  contamination  of  our 
environment,  however.  People  are  the 
ultimate  victims  of  these  chemicals. 
People  who  drink  them  or  Inhale 
them:  or  children  who  are  exposed  to 
them  while  playing  in  a  playground  or 
abandoned  field.  These  people  face  a 
much  gieater  risk  of  contracting 
cancer  and  other  crippling  or  fatal  dis- 
eases. 

Mr.  President.  I  think  everyone 
should  take  a  moment  to  consider 
what  will  happen  if  Superfimd  is  not 
reauthorized. 

The  program  has  already  been  on  a 
shoestring  budget  for  over  15  months. 
Despite  two  interim  funding  measures 
during  the  past  year,  cleanup  activities 
at  more  than  200  toxic  waste  sites  na- 
tionwide have  been  significantly  de- 
layed. If  the  program  is  not  reauthor- 
ized now,  these  cleanups  will  cease  en- 
tirely. 

The  long-term  result,  however,  is 
much  more  serious.  Failure  to  reau- 
thorize Superfund  now  means  the 
death  of  this  program.  There  is  po 
saving  it  with  tome  interim,  stop-gap 
funding  measure. 
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What  does  termination  of  the  pro- 
gram mean?  It  meani  that  cleanup  of 
perhaps  10.000  or  more  very  dangerous 
haurdous  waste  dumpsites  will  be  de- 
layed indefinitely.  Any  delay  in  clean- 
ing up  these  sites  translates  directly 
into  greater  pollution  of  the  environ- 
ment and  more  and  more  people  ex- 
posed to  serious  health  risks. 

This  Nation's  toxic  waste  problem  is 
a  time  bomb.  We  created  it  and  it  will 
not  go  away  by  itself.  The  longer  we 
wait  to  correct  the  problem,  the  more 
dangerous  the  situation  becomes. 

Mr.  President,  no  one  doubts  the  se- 
rious nature  of  this  Nation's  toxic 
waste  problem  and  the  need  for  Super- 
fund.  The  disagreement  between 
President  Reagan  and  the  Congress 
concerns  how  we  pay  for  this  program. 
I  believe  that  the  funding  mechanism 
hammered  out  by  the  conference  com- 
mittee is  a  fair  and  reasonable  ap- 
proach. We  are  dealing  with  a  national 
problem  which  affects  all  Americans. 
It  is  a  problem  for  which  we  are  all.  in 
one  way  or  another,  responsible.  And. 
therefore,  the  solution  to  that  prob- 
lem Is  something  that  we  all  should 
pay  for  by  one  means  or  another. 

Mr.  President,  the  American  people 
strongly  support  Superfund  and  I  be- 
lieve they  are  willing  to  pay  for  it. 
More  importantly,  the  American 
people  want  their  elected  public  offi- 
cials to  stop  arguing  about  what  the 
program  should  look  like  and  get  on  to 
the  Job  of  cleaning  up  toxic  wastes.  I 
suggest  that  we  do  that.* 


BUDGET  SCOREKEEPING 
REPORT 

•  Mr.  DOMENICI.  Mr.  President.  I 
hereby  submit  to  the  Senate  a  revised 
budget  scorekeeping  report  for  this 
week,  prepared  by  the  Congressional 
Budget  Office  in  response  to  section 
308(b)  of  the  Congressional  Budget 
Act  of  1974,  as  amended.  This  report 
also  serves  as  the  scorekeeping  report 
for  the  purposes  of  section  311  of  the 
Budget  Act. 
The  report  follows: 

U.S.  CONORBSS. 
CONORBSSIONAL  BOOCCT  OmCK. 

Wtuhingion,  DC.  October  9.  1986. 
Hon.  PRf  V.  DoMnici. 
Chairman.  Committee  on  t/ie  Budget.  U.S. 
Senate.  Washington.  DC. 

CycAR  Mr.  Chairman:  The  attached  report 
shows  the  ef (ecta  of  Congressional  action  on 
the  budget  for  fiscal  year  1987.  The  estimat- 
ed totals  of  budget  authority,  outlays,  and 
revenues  are  compared  to  the  appropriate 
or  recommended  levels  contained  in  the 
moat  recent  budget  resolution.  S.  Con.  Res. 
120.  This  report  meets  the  requirements  for 
Senate  scorekeeping  of  Section  5  of  S.  Con. 
Res.  32  and  is  current  through  October  8. 
10M.  The  report  is  submitted  under  Section 
308<b>  and  in  aid  of  Section  311  of  the  Con- 
gressional Budget  Act.  as  amended. 

Since  my  last  report  Congress  has  com- 
pleted action  on  the  Superfund  Amend- 
menu  and  Reauthorization  Act.  H.R.  200S. 
and  the  Federal  Technology  Transfer  Act. 


H.R.    3773.    chancing    budget    authority, 
outlay  and  revenue  estimates  for  1M7. 
With  best  wUhes. 
Sincerely. 

RuDOLra  O.  Pbnnbr. 

C80  WEEKLY  SCOfiEKEEPmG  REPORT  FOR  THE  U.S.  SENATE. 
99T)I  CONa  2D  SESS..  AS  OF  OCT.  8, 1986 


GMNMlMl 


SUmRTING  OETAH.  FOR  C80  WEEKLY.  SCOREKEEPING 
REPORT.  US.  SENATE.  99TH  CONG..  20  SESS..  AS  OF 
OCT.  8. 1986-Continued 


Ik  I 


m 


(Mm 


iiliM  by 


tela 


nSCMVMlW 


(340 
734S 
157? 
2.III0 
20« 
33.1 


1.0134 
tHO 
l$24 
■  2.3221 
34( 
1001 


-4M4 

-2«S 
S3 

-2111 
-141 
-177 


Tai  Mm  Act  (HI  301) 

HM*  ftK/lm  Immtmm  * 
TJ06  ($  H»5) 

IS 

-571 
-55 

11.4C2 

taMn  taaMMMs  D  IHt 
(MlUlt)        

tmatm  (HI  200S) 

-S5 

513 

MM  MMl«r  TiMto  M 
(H.R  3773) -.  - 

2 

2   . 

..^.,..X.«». 

TiM.    imtmm   «» 

12 

-5*7 

12.045 

V  Entittcmnt  Mthority  ind  othv  mvh 


iiMs  (bM|M  ailMy  ari  mHw)  o<  *  I«Mn  m  CM|W  tai 
MtcM  M  Us  •  tmm  mam  ■  mD  k  Rt  fmtm  kr  l«  anal 


QknilB  M  ackM  il  Rt  dNd 

M||l  Ri  MNRkllkB  IkM 
to  kMt  AdJ  Ri  MbI  US  Tnauty 
■n 
'niaimt]UMoiTM*IMii  12.111  Mn 


P^iimM   to  M  Cm  fCVCMM 

hkd  

Oam.  iklkiM. 


InMHt  fli  ORk  pfBfrWB  llkkk|  WHMl  j.,    . 

RwHi  Ri  kininiMBkiM  Ml  bH«  m*  TiK  cvrkil  Inkil  M 

Id  to  k  "    "  ' 

liaiSKinn 


SUPPORTING  DETAIL  FOR  C80  WEEKLY.  SCOREKEEPING 
REPORT,  US  SENATE.  99TN  CONG..  2D  SESS.  AS  OF 
OCT  8. 1986 


I* 


oiMknl 


fWf^ltlfn   to  St  IMiBI 

mmim*  ma  Iktf ' -... 

RjHp  Mk^OMHVIu      

BW  Ml  ml  HIM  I  Iml  M 

CMpKt  k  Irat  BKUtkl 

Mkkitiitaki  tf  kfnknis 
fitmMi  to  m  caran.  DOT 
Mra<  m-CoHl  GakO 

gtBHat^ltHkilal 


M  MoolMkii  biBl  IM 
Socal  RncH  Hodi  VMl. 
F«nl|r  ucik  arwocs 


(Mkvs 


fQCM  run  1M7 
I  (lucM  »  prwoio  ytisaa 

WKnms  

^nuntnl     wnktiUMi     mt 

IIIBt  tuMk  

OQkf  VRflomliOMS  .  

ODsnaif  ita0>i 

Tom.  cnxM  «  (KMUS  RS- 
sons  


i43.7« 


Guraitotd  sMaN  kkk... 

biawkkl    iMnt   hks    (S. 

IMS) 
tkthti  educjlio.1  IxMkS  kan 

ak  ksuraa 

ukknMint    PRIMM    w    kklh 

itaiti  .,__ 

Rffnncnt  piy  tof  rHS  ofncn 


733.550       647n2 

195.061 

-1(5.090     -1(5.990 


5(7.5(1       (77.5(3       143.719 


mtat  IxkMs  iMraki  ak 

toaihml 
Pjymcnii  lo  IkilR  cav  Inkt 

Ikks '  

SlKaa  mi  praffin _ 

Okd  iktnin  fnffKHi... 


»  (luctfO  me  yasai 

Mva  (iikkyKS  BmMj  l» 

praMMkH  tct  ol  19M  (PMk 

IM  99-2511 
TkMkji  ConKton  Vimdi  to 

(oM  SKwily  Act  (PiMc  Ua 

99-253) 
y*  hunt  HMD  luaaikt  ma* 

iikMs  (PiMc  LM  99-255) 
fokl  Sacurity  ktoiomiikiiH  M 

ol  I9M  (PuMcIm99-2M| 


(aR 


Icswilkn    lak 
M    el     1915 

(Mk  IM  99-2«4) 
CanMiM     OMikiis     BuMcl 

•KamUMi    kl    of    19K 

IPlMc  LM  99  2'2) 
rw  «k  ORU  Cn«  Connt 

MM  taotm  Ad   (hMc 

Lai99  219) 
Ffdvil    (nployws     Kpttncnt 

SfSkk  «d  ol  I9M  (hiHc 

Lw  99-3351 
Maa  kkre«inMte«ct  (RMc 

LM  99- 3: (I 
Icmpaay  nkman  ol  cattk 

Mhshi  pforam  (PiMc  iM 

99-3451 
MMay  flrtitmm  Mora  Ad 

iPuMc  IM  99  3a) 
Ur|fM    siakiMXa    mnR» 

toe.  I9K  (P«kK  IM  99- 

349) 
Faami  Caki  Commsa*  «» 

Rvimi  «d  tPvMc  IM  99- 

3M) 
Okkke  D«wiu«c  Sfcuriiy  mt 

MvTcnomm      Mtxt      «d 

(PuUc  IM  99  399) 
CMRtns  liBtia  Kit  Asislan 

M  {tMc  Lm  99-401) 
Sum  Codlf  km  comtyaa 

(PiMc  IM  99-427) 

ToW.  fiucM  Ms  snaki 
CwHiin  ttaMim  wRonly 


2 

m 

» 



« 



-115 

-115 

10 

10 

155 

-3.553 
171 

2.503 

-ISO 

-1.(70 

-m 

2 

-15 

-47 

I4( 

-271 

914 

2 

■    1 

1 

10    ... 

-1                I 

-3(3 

-(J55 

1J37 

Sftciai  bmtits  iV'^j^J^ 


taa.  ta|  RaMti  ims)  laM 


Sfna  bkkMj  to  talMcak 


Asastan  imwiiti 

Ckk  sikoort  ofitooikkM. - 

PiyncKls  to  Sioa  Sockily  InRi 

tads' 
Vctws  nsurjnct  wd  ndtim- 

tcs 
mtim  rtidlustncnl  btMMs 
VttCfittS  compMSiMi 

VcfCfiRS  pMMIK  ................... 

vckfais  banal  bncMi 

Sitannol  Mrs 
T«B  an)  ewmsR  ol  wRksr 
Coiktmoim  ol  Rt  Pmdn* 
Piymcnl  lo  cmI  sema  tdn- 

mtiH  ttusi  lun) ' 
NllkMl  mUMt  ittiip  ikk 
Mktay  piy  rases  ak  OcwMs 

ToU. 


12( 

m 

12( 
ISO   . 

(173) 

(•) 
42 

30 
30 
341 

217 

1 

2.531 

SM 
2.SM 

(in) 

11 

(') 

42 

35 
32 

370 

1 
2700 

751 
3711 



-75 

-(5 

J* 

i 

1X1 

II 

11741 

4u 

19.595 



20 

19 

(20J2() 
|( 

(2M2i| 
11 

«12 

H3 

m 



(9) 

(9) 

257 
549 

257 
549 

7.146 

im 

(M 
7J50 

(31 

7.350 
SO 

599 

(501) 

(501) 

— 

5 

750 

10.300 

3.(04 

131 

4 

723 
9.3(0 
3.305 
131 
lU 
37 
(•) 

104 
H 
(') 

— , 

(4,557) 
( 

(4.557) 

( 

1.539 

((.710 

(3.721 

Tobi.  cumni  k»cl  OS  ol  Od 
8.  1916 
1917  kidiet  itukitnn  (S  Cm  to 
120) 

AiMuit  rcfltanni 

Okf  budftt  rfsolutai 
IMBtuOpi  resakM* 


633.996 
1.093.350 


734.460   057.611 
995.000   152.400 


459.354   2«.S32 


■  ktotad  iTatsodioRS  do  ool  iM  to 

•  Us  Rai  S500.000 

MR  — Nkotm  Mir  ak  lOd  dM  to 


bodplMttb 


5.211 


October  9,  1986 

NAKASONE'S  REMARKS 

•  Mr.  SIMPSON.  Mr.  President,  Japa- 
nese Prime  Minister  Yasuhiro  Naka- 
sone  has  now  publicly  apologized  to 
the  American  people  for  the  very  un- 
fortimate  comments  he  made  about 
minority  groups  in  the  United  States.  I 
know  that  this  episode— and  all  of  the 
coverage  and  heavy  criticism  that  has 
surfaced  from  it— are  of  great  and 
deep  personal  anguish  to  the  Prime 
Minister.  And  I  believe  that  he  is 
being  most  sincere  in  his  apology. 

Please  know  that  I  do  not  intend  to 
defend  the  remarks  in  any  way.  Racist 
remarks — alleged  or  real— are  highly 
offensive  to  me.  Yet,  I  do  feel  that  Na- 
kasone  is  truly  distraught  over  the  re- 
marks that  may  have  brought  pain  to 
individuals  and  groups  in  this  country. 

There  were  and  are  indeed  times  in 
my  life  when  I  wished  "I  could  have 
said  that  differently"— or  not  at  all.  I 
would  suggfc-st  that  many  of  us  had 
similar  experiences.  Prime  Minister 
Nakasone  has  indeed  erred— and  ad- 
mitted that  error  of  Judgment. 

His  specific  remarks  seemed  very  un- 
characteristic to  me— although  I  note 
some  suggestion  that  the  remarks  may 
have  been  misinterpreted.  Yet  over 
the  past  2  years  I  have  had  the  fine 
opportunity  of  three  personal  visits 
with  Prime  Minister  Nakasone.  Those 
were  arranged  by  the  U.S.  Ambassador 
Mike  Mansfield,  our  former  majority 
leader.  Mike  Mansfield  was  one  of  my 
"idols"  in  politics,  serving  with  re- 
markable distinction  my  neighboring 
State  of  Montana.  Mike  and  my  father 
Milward,  served  together  in  the  U.S. 
Senate.  They  were  fine  friends  and  re- 
spected each  other  greatly.  It  was 
Mike  Mansfield  who  shared  with  me 
the  stature  of  the  man— Nakasone. 
Funny  place  here— in  this  Washington 
government.  Only  several  short 
months  ago  we  in  Congress  and  in  the 
media  were  hoping  and  praying  that 
this  remarkable  man  would  be  able  to 
lead  his  government  again  and  we 
would  be  the  beneficiary  of  that  and 
many  glowing  things  were  written  of 
him  and  of  his  legislative  skills  and 
abilities  and  his  compassion,  for  he  is 
a  man  of  solid  integrity  and  honor. 

Let  us  Just  say  for  now— without 
reading  a  lot  of  "stuff"  into  the  situa- 
tion how  much  we  appreciate  having 
the  apology.  It  is  tough  to  apologize. 
We  all  know  how  very  personally 
tough  it  is  to  admit  that  we  are  wrong 
or  to  admit  that  we  Just  did  not  quite 
"mean  it  that  way."  Prime  Minister 
Nakasone  has  had  the  great  courage 
to  apologize.  I  am  one  who  accepts 
.  that  apology  in  the  spirit  in  which  it  is 
tendered.  It  takes  guts  to  do  that  and  I 
always  admire  that  trait.  Let  me  also 
commend  the  Japanese  Ambassador. 
Nobuo  Matsunaga,  a  fine  and  sincere 
man  who  has  anguished  greatly  in  this 
situation.  He  has  been  a  strong  force 
in  resolving  the  matter.  He  deserves 
great  credit. 
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Let  me  take  this  moment  to  ask  to 
submit  for  the  record  a  column  writ- 
ten by  Nathaniel  B.  Thayer,  in  the 
Tuesday,  September  30,  1986,  edition 
of  the  Washington  Post.  This  article, 
penned  by  an  American  who  has 
worked  closely  with  Prime  Minister 
Nakasone  provides  us  with  a  most  in- 
teresting and  valuable  .insight  that 
might  give  us  a  better  perspective  of 
this  very  painful  episode. 

The  United  States  and  Japan  have 
many,  many  issues  confronting  our 
f ine  coimtries.  My  dear  friend  and  col- 
league from  Wyoming,  Malcoui 
Wallop,  and  I  are  deeply  disturbed 
about  the  Japanese  Government's 
treatment  of  trade  in  soda  ash  and 
beef  cattle  and  coal.  There  is  this  tre- 
mendous and  very  serious  trade  imbal- 
ance between  our  two  countries.  Both 
of  us  need  a  very  monumental  and 
good  faith  effort  in  order  to  resolve 
that  imbalance.  I  would  earnestly 
trust  that  Mr.  Nakasone's  apology 
might  properly  lay  this  recent  and 
highly  publicized  episode  to  rest  in 
order  that  we  can  be  about  our  critical 
business  of  honestly  discussing  and 
conscientiously  negotiating  our  differ- 
ences with  the  nation  of  Japan.  We 
have  much  to  do  together.  We  must  be 
about  it.  Continually  elevating  this  in- 
cident like  a  target  on  a  firing  range 
diverts  us  from  an  objective  that  is 
one  of  overwhelming  national  interest. 
We  should  put  this  behind  us  and 
press  on. 

The  article  referred  to  follows: 
[From  the  Washington  Post.  Sept.  30. 1986] 
(By  Nathaniel  B.  Thayer) 
Nakasone  is  not  a  Racist 

I  have  known  and  argued  with  Yasuhiro 
Nakasone  for  25  years.  A  few  years  back,  I 
helped  him  put  an  autobiography  into  Eng- 
lish. I  am  now  working  on  a  political  biogra- 
phy of  him.  I  see  him  regularly,  the  last 
time  Just  10  days  ago.  I  feel  confident  I 
know  what  he  thinks.  He  is  not  a  racist. 

Nakasone  got  to  be  and  has  stayed  on  as 
Japan's  prime  minister  by  doing  first  things 
first  and  doing  them  fast.  That  explains  his 
summoning  the  press  in  the  middle  of  the 
night  and  giving  it  a  handwritten  apology  to 
the  American  people  for  comments  he  made 
about  U.S.  minority  groups.  That  apology, 
he  hoped,  would  allow  him  to  get  on  with 
his  "political  commitment  to  strengthen  the 
friendship  between  our  two  peoples."  But 
he  was  also  aware  that  it  would  serve  to  con- 
firm the  charges  of  racism  that  many  Amer- 
icans leveled  against  him  for  his  speech  to 
young  Liberal  Democratic  Party  workers  in 
the  Shlzuoka  foothills  of  Mount  Fuji. 

The  problem  with  the  Shizuoka  speech 
seems  to  rest  with  Nakasone's  penchant  for 
mixing  English  phrases  into  his  Japanese 
sentences.  I've  listened  to  a  voice  clip  from 
the  speech.  He  says  that  Japan  has  an  "in- 
telligent society."  The  quotation  is  the  part 
of  the  sentence  in  English.  In  a  following 
sentence,  he  says  its  level  is  low  In  the 
United  States,  and  attributes  that  to  the 
blacks  and  Hispanics.  The  Japanese  foreign 
office  has  said  that  he  was  Ulking  about 
education  and  literacy. 

I  agree  that  Nakasone  was  talking  about 
education.  But  I  think  he  was  Ulking  about 
something  beyond  Just  literacy.  I  think  he 


was  talking  about  intellectual  integration, 
though  that  term  Is  mine  not  his.  I  think 
Nakasone  was  talking  about  the  ability  of  a 
nation  to  recognize  Its  general  welfare,  for- 
mulate Its  goals  and  then  act  on  them.  He 
could  just  as  easily  have  been  talking  about 
established  America's  Inability  to  bring  its 
minorities  Into  the  mainstream  of  society  as 
about  the  minorities  themselves.  He  was 
condescending.  He  Is  contrite.  That  ac- 
counts in  part  for  his  speed  in  issuing  an 
apology. 

The  last  time  I  met  with  Nakasone,  he 
handed  me  a  pamphlet  of  a  speech  he  had 
given  to  a  seminar  of  other  party  workers  in 
the  mountains  at  Kaniizawa  on  Aug.  30.  In 
It,  he  speaks  of  a  philosophy  of  accommoda- 
tion. He  quotes  from  the  13th-century  Japa- 
nese Buddhist  sage  Dogen,  who  found  divin- 
ity in  all  living  matter.  He  recalls  the  Asian 
idea  that  all  men  are  brothers.  He  speaks  of 
respect  for  human  values. 

The  Karuizawa  speech  Is  not  Nakasone  at 
his  best  but  Naliasone  as  usual.  It's  a  better 
measure  of  his  thinking  ttian  the  Shizuoka 
speech. 

What  are  the  attitudes  of  other  Japanese 
toward  the  West?  That  question  was  ex- 
plored in  five  national  polls  between  1950 
and  1970.  In  the  first  two,  a  plurality  of  the 
Japanese  felt  inferior  to  Westerners.  In  the 
next  two.  a  plurality  of  the  Japanese  felt  su- 
perior to  Westerners.  In  the  fifth  poll,  only 
the  Japanese  who  felt  Westerners  and  Japa- 
nese were  the  same  were  on  an  upward 
curve. 

But  while  Japanese  intellectuals  write  of 
learning  from  China,  since  it  is  the  histori- 
cal source  of  much  Japanese  culture,  polls 
show  this  attitude  is  not  accepted  by  other 
citizens.  More  common  is  the  attitude  that 
China  has  something  to  learn  from  Japan. 
And  while  South  Korea  ranks  above  North 
Korea  in  Japan's  estimation  neither  is  liked. 

A  Japanese  diplomat,  writing  under  the 
pen  name  Satoru  Nagasaka.  has  said.  "Japa- 
nese will  SMx:ord  Koreans  equal  social  status 
when  their  nations  have  achieved  an  eco- 
nomic status  equal  to  Japan.  Europeans  and 
Americans  imposed  the  same  condition  on 
Japan."  The  book  received  a  literary  prize. 

Japanese  spend  little  time  worrying  about 
their  own  minorities,  although  from  time  to 
time  powerful  Japanese  writers  have  come 
to  their  defense.  Police  fear  of  North 
Korean  spies  and  Illegal  Immigrants  has 
greatly  affected  treatment  of  Koreans  in 
Japan.  Keidanren,  the  organizaton  of  eco- 
nomic organizatons.  has  committees  to 
study  every  possible  problem  in  the  Japa- 
nese economy,  but  it  has  no  committee  to 
study  employment  problems  among  the 
Burakumin,  a  caste  that  is  subject  to  vari- 
ous forms  of  discrimination. 

The  great  intellectual  theme  of  the  1970s 
and  1980s  has  been  the  "internationaliza- 
tion" of  Japan.  But  it  is  fair  to  say  that 
most  Japanese  see  their  society  as  quite  dif- 
ferent from  others.  Some  Japanese  see  this 
difference  as  a  blessing,  others  as  a  burden. 
Nakasone  sees  it  as  both.  It  Is  not  always 
easy  to  tell  which  thought  is  uppermost  in 
his  mind  when  he  talks  of  Japan's  future.* 


GREEK  INDEPENDENCE  DAY 

•  Mr.  LAUTENBERG.  Mr.  President, 
yesterday  the  Senate  passed  Senate 
Joint  Resolution  308,  a  resolution  des- 
ignating March  25,  1987  as  "Greek  In- 
dependence Day:  A  National  Day  of 
Celebration  of  Greek  and  American 
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Democracy."  This  resolution  also  asks 
the  President  to  issue  a  proclamation 
calling  upon  the  people  of  the  United 
States  to  observe  the  designated  day 
with  appropriate  ceremonies  and  ac- 
tivities. 

This  resolution  passed  the  House  of 
Representatives  last  week:  It  is  an 
amended  version  of  an  earlier  Senate 
resolution  sponsored  by  Senator  Spec- 
TKR  and  myself,  which  designated 
March  25,  1986  as  Greek  Independ- 
ence Day.  That  resolution  passed  the 
Senate  on  March  25.  1986. 

Since  we  last  considered  this  resolu- 
tion, Greece  has  taken  a  number  of 
steps  which  have  improved  the  climate 
of  American-Greek  relations.  That  im- 
provement was  confirmed  by  Secre- 
tary of  State  Shultz.  who  said,  upon 
his  return  from  Greece,  that  there  has 
been  a  "real  turn  for  the  better"  in 
United  States-Greek  relations. 

For  example,  in  May.  Greece  ex- 
pelled Libyans  associated  with  terror- 
ism, and  in  July  cut  the  size  of  the 
Libyan  •diplomatic"  delegation  in 
Athens.  The  United  States  and  Greece 
have  cooperated  in  the  training  of 
anti-terrorist  personnel,  and  the 
Greek  maritime  industry  has  become  a 
leader  in  anti-terrorist  procedures. 

In  March.  Secretary  of  Defense 
Weinberger  reported  to  Congress  that 
Greece  was  No.  1  among  all  NATO  na- 
tions in  the  1971-84  period  in  it.s  in- 
crease in  total  defense  spending  for 
NATO  security.  It  was  also  No.  I  in 
1984.  the  last  year  for  which  figures 
are  available,  in  the  percentage  of  its 
gross  domestic  product  spent  on 
NATO  defense. 

I'd  also  like  to  speak  about  why 
March  25,  1987,  has  been  designated  as 
Greek  Independence  Day.  March  25, 
1987.  marks  the  166th  anniversary  of 
the  beginning  of  the  revolution  which 
freed  the  Greek  people  from  the  Otto- 
man Empire.  It  is  fitting  that  we  cele- 
brate this  day  together  with  Greece  in 
order  to  reaffirm  the  common  demo- 
cratic heritage  of  Americans  and 
Greeks. 

The  ancient  Greeks  forged  the  very 
notion  of  democracy,  in  which  the  ulti- 
mate power  to  govern  was  vested  in 
the  people.  As  Aristotle  .said,  "If  liber- 
ty and  equality,  as  is  thought  by  some, 
are  chiefly  to  be  found  in  democracy, 
they  will  best  be  attained  when  all 
persons  alike  share  in  the  government 
to  the  utmost."  Because  the  concept  of 
democracy  was  born  in  the  age  of  the 
ancient  Greeks,  all  Americans,  wheth- 
er or  not  of  Greek  ancestry,  are  kins- 
men of  a  kind  to  the  ancient  Greeks. 
Indeed,  our  own  Founding  Fathers 
drew  heavily  upon  the  political  and 
philosophical  experience  of  ancient 
Greece  in  forming  our  representative 
democracy. 

Constitutional  democracy  has  made 
the  American  way  of  life  possible.  It 
established  the  precious  freedoms  of 
speech,  religion,  and  assembly  which 


Americans  cherish,  and  which  are  so 
fundamental  to  American  democracy. 
For  that  contribution  alone,  we  owe  a 
heavy  debt  to  the  Greeks.  The 
common  heritage  which  we  share  has 
forged  a  close  bond  between  Greece 
and  the  United  States,  and  between 
our  peoples.  And  it  is  reflected  in  the 
numerous  contributions  made  by 
present  day  Greek  Americans  in  New 
Jersey  and  across  the  country  to  our 
American  culture. 

I  thank  my  colleagues  for  passing 
this  resolution  as  a  tribute  to  these 
contributions,  past  and  present,  which 
have  greatly  enriched  American  life.  I 
look  forward  to  even  closer  United 
States-Greek  ties  in  the  months  and 
years  ahead.9 


RETIRING  SENATORS 
•  Mr.  SPECTER.  Mr.  President,  at 
the  close  of  the  99th  Congress,  the 
U.S.  Senate  will  lose  some  of  its  most 
distinguished  Members.  It  has  been  an 
honor  for  me  to  serve  with  them. 

Senator  Paul  Laxalt  has  the  unique 
gift  of  effectively  advocating  a  cogent 
point  of  view  while  remaining  the 
friend  even  of  those  whose  views  are 
different.  His  unique  role  as  a  bridge 
between  the  administration  and  the 
Senate  is  irreplaceable.  All  of  us  who 
have  counted  Paul  Laxalt  among  our 
friends  will  feel  his  absence  acutely. 
He  has  been  a  unique  resource  for  us, 
as  well  as  for  the  President. 

Senator  Charles  Mathias  has  also 
occupied  a  special  niche  in  this  institu- 
tion. The  people  of  Maryland  have 
long  revered  him  for  his  independence 
and  integrity,  and  rightly  so.  He  is  one 
of  those  Senators  who  not  only  have 
the  courage  of  their  convictions,  but 
who  manage  to  make  it  a  pleasure 
either  to  agree  or  to  disagree  with 
them.  The  respect  in  which  Mac  Ma- 
thias is  held  cannot  be  overstated.  He 
has  helped  keep  alive  the  tradition  of 
Abraham  Lincoln  in  the  Republican 
Party,  and  the  Senate  will  be  poorer 
for  his  absence. 

Senator  Barry  Goldwater  has 
much  in  common  with  Senator  Ma- 
thias in  terms  of  adherence  to  princi- 
ple. His  steadfastness  has  earned  him 
the  admiration  and  affection  of  mil- 
lions of  people  who  agree  with  him  on 
the  issues,  and  millions  of  others  who 
do  not.  In  the  Senate,  he  has  built  his 
reputation  on  many  talents,  but  most 
of  all  on  his  consistency,  and  on  his 
willingness  to  express  his  opinion  even 
when  a  consistent  application  of  prin- 
ciple leads  him  to  a  somewhat  unor- 
thodox position.  Not  only  has  Senator 
Goldwater  written  about  the  The 
Conscience  of  a  Conservative,  but  he 
has  lived  life  as  a  conservative  with  a 
conscience.  I  know  of  no  higher  com- 
pliment that  could  be  paid  to  any  po- 
litical figure. 

The  relationships  of  friendship  and 
respect  that  we  enjoy  here  in  the  U.S. 


Senate  fortunately  are  not  limited  to 
one  side  of  the  aisle.  Senator  Russell 
Long  will  be  rememt>ered  as  a  major 
figure  in  the  history  of  the  Senate. 
Some  Senators  make  their  reputations 
through  their  orations  on  the  floor: 
others  make  their  reputations  through 
their  quite  effectiveness  in  getting 
things  done.  Senator  Long  is  famous 
for  the  depth  and  breadth  of  his 
knowledge  in  critical  areas  of  public 
policy  such  as  the  tax  laws.  Both  as 
chairman  of  the  Finance  Committee 
and  as  its  ranking  minority  member, 
his  influence  has  been  incalculable. 
Indeed,  few  Senators  have  affected 
the  daily  lives  of  all  Americans  as 
much.  I  join  in  wishing  him  every  suc- 
cess in  his  next  endeavors. 

Senator  Tom  Eagleton  has  served 
with  great  distinction  in  the  U.S. 
Senate  for  18  years  after  a  remarkable 
career  as  attorney  general  of  Missouri 
and  the  prosecuting  attorney  of  St. 
Louis.  Senator  Eagleton  is  well  known 
for  his  candor  and  his  incisive  com- 
ments which  go  to  the  heart  of  any 
subject  under  discussion.  In  meetings 
at  the  North  Atlantic  Treaty  Assem- 
bly, his  comments  would  go  to  the 
heart  of  controversial  issues  affecting 
the  United  States  and  our  NATO  allies 
and  still  leave  the  friendliest  of  feel- 
ings with  his  diplomatic  approach.  We 
will  all  miss  Tom  in  the  Senate. 

Senator  Gary  Hart  has  helped  focus 
our  attention  on  the  issues  of  the 
future.  Both  inside  and  outside  the 
Senate,  he  has  worked  hard  to  give 
the  younger  generation  of  our  citizens 
an  effective  voice  in  national  policy. 
Most  of  my  contacts  with  Senator 
Hart  have  been  in  the  Senate  gym.  In 
those  less  formal  settings,  he  provides 
real  insights  into  complex  issues  with 
a  very  few  words.  He  made  an  admira- 
ble showing  in  the  1984  Presidential 
sweepstakes,  and  we  shall  all  watch 
our  departed  colleague  as  1988  ap- 
proaches. 

All  of  us  who  remain  in  the  Senate— 
and  I  sincerely  hope  to  be  one  of 
them— will  t>e  held  at  a  high  standard 
by  the  public's  recollections  of  these 
retiring  Senators.  They  will  remain  a 
living  challenge  to  us  as  we  face  the 
difficult  issues  remaining  before  this 
country  in  the  years  ahead.* 


IN  COMMEMORATION  OF  MI- 
NORITY ENTERPRISE  DEVEL- 
OPMENT WEEK 

•  Mr.  LAUTENBERG.  Mr.  President. 
October  5-11.  1986.  has  l)een  designat-- 
ed   as   Minority   Enterprise   Develop- 
ment Week. 

I  am  pleased  to  take  note  of  the  im- 
portance of  the  contributions  of  mi- 
nority entrepreneurs  to  our  economy. 
I  know  from  personal  experience  how 
it  feels  to  start  a  new  business  and 
watch  it  grow.  Many  risks  and  prob- 
lems face  the  aspiring  entrepreneur. 


However,  the  pride  and  self-esteem 
which  accompany  success  and  accept- 
ance in  the  marketplace  make  it  well 
worth  the  effort. 

Successful  business  activity  is  the 
basis  for  our  country's  economic 
growth.  And.  economic  well-being  in 
our  minority  communities  will  in- 
crease as  entrepreneurial  opportuni- 
ties expand.  The  challenge  for  Gov- 
ernment is  to  provide  assistance  and 
opportunities  for  the  many  talented 
and  ambitious  minority  citizens  who 
wish  to  establish  or  enlarge  their  own 
businesses.  This  assistance  can  range 
from  sharing  information  to  setting 
aside  portions  of  Federal  contracts  for 
minority  enterprises. 

Mr.  President.  I  would  like  to  ad- 
dress set-asides  for  a  moment.  Atten- 
tion has  focused  on  set-asides  recently, 
as  some  have  called  for  their  elimina- 
tion. I  strongly  support  set-asides  as 
one  method  of.  providing  an  opportuni- 
ty for  minority  enterprises  to  gain 
equal  footing  in  bidding  for  Govern- 
ment-funded contracts.  Set-asides 
have  a  long  history  of  bipartisan  sup- 
port in  the  Congress  and  have  been 
upheld  in  executive  and  judicial  deci- 
sions. While  I  do  not  dispute  that 
there  have  been  some  abuses  of  the 
program,  this  does  not  justify  termi- 
nating the  program.  Rather,  these 
problems  should  be  addressed. 

I  am  pleased  to  salute  the  minority 
entrepreneurs  around  the  country.  I 
stand  ready  to  do  everything  I  can  to 
help  them  flourish  and  to  increase 
their  numbers.* 


I  strongly  urge  the  Soviet  Union  to 
allow  Naum  and  Inna  Meiman  to  emi- 
grate to  Israel.* 


NAUM  AND  INNA  MEIMAN:  A 
SPECIAL  PLEA 

•  Mr.  SIMON.  Mr.  President,  the 
Reagan-Gorbachev  presummit  meet- 
ing begins  tomorrow.  Although  there 
are  many  pressing  and  important 
issues  to  discuss,  the  importance  of 
human  rights  cannot  be  exaggerated. 
Human  rights  are  the  basic  ingredient 
of  a  civilized  society.  We  have  a  re- 
sponsibility to  do  all  that  we  can  to 
help  everyone  attain  the  freedom  that 
they  deserve. 

I  would  like  to  make  a  special  plea 
for  my  Soviet  friends  Naum  and  Inna 
Meiman.  They  have  been  trying  to 
emigrate  for  more  than  10  years. 
Naum  has  always  been  a  vocal  leader 
attempting  to  bring  human  rights  to 
all  Soviet  citizens.  He  was  an  instru- 
mental member  of  the  Helsinki  Watch 
Group.  His  quest  for  human  rights  has 
now  become  a  matter  of  life  or  death. 
His  wife  Inna  suffers  from  cancerous 
tumors  on  her  neck.  After  the  removal 
of  four  tumors,  the  Soviet  doctors  de- 
cided that  there  is  nothing  move  they 
can  do  for  her  fifth  and  most  recent 
tumor.  Fortunately,  there  is  experi- 
mental treatment  available  to  her  in 
the  West.  I  only  hope  that  the  Soviets 
allow  Inna  to  receive  this  necessary 
treatment  before  it  is  too  late. 


HUMAN  RIGHTS  IN  EAST  TIMOR 

•  Mr.  HATFIELD.  Mr.  President, 
since  the  1975  invasion  and  occupation 
of  East  Timor  by  the  Indonesian  mili- 
tary, as  many  as  200,000  of  a  popula- 
tion of  650,000  East  Timorese  men. 
women,  and  children  have  perished. 
As  William  Buckley  wrote  in  the  Na- 
tional Review  last  May.  "It  is  worthy 
of  comparison  with  Pol  Pot's  bloody 
reign  over  Cambodia,  not  only  for  the 
devastation  inflicted,  but  also  for  the 
lack  of  attention,  in  the  world  commu- 
nity, paid  to  the  holocausts."  For 
those  of  us  concefmed  about  interna- 
tional human  rights,  the  repression 
and  brutality  carried  out  in  East 
Timor  since  1975  stands  out  as  one  of 
the  great  crimes  of  our  time. 

When  we  talk  about  200.000  people. 
3  men  seem  almost  trivial.  But  they 
are  not.  Mr.  President.  Today  I  bring 
to  the  attention  of  my  colleagues 
the  troubling  case  of  three  East 
Timorese  law  students  who  were  re- 
cently arrested  in  Jakarta.  They  are 
the  subjects  of  two  Amnesty  Interna- 
tional "Urgent  Actions. "  and  they  may 
represent  an  entirely  new  dimension  of 
Indonesia's  disregard  for  East  Timor 
and  its  population  at  a  time  when  the 
situation  on  the  small  island  seemed  to 
be  improving. 

Antonino  Goncalves.  Joao  Freitas  de 
Camara.  and  Francisco  Fernandes  Car- 
valho  have  all  been  arrested  by  the  In- 
donesian military  in  Jakarta  during 
the  past  several  weeks.  Since  the  ar- 
rests, the  Indonesian  authorities  have 
refused  to  reveal  information  about 
where  these  students  are  being  held. 
The  Indonesian  Government  recently 
informed  United  States  Embassy  offi- 
cials that  the  students  were  charged 
with  stockpiling  guns  in  their  homes 
in  the  East  Timor  town  of  East  Timor, 
but  details  of  the  charges  have  yet  to 
be  released.  Amnesty  International  is 
concerned  that  these  men  may  be  the 
victims  of  torture,  as  have  many  East 
Timorese  in  the  past. 

These  arrests  and  the  potential  of 
torture  are  troubling,  and  I  have  made 
my  concerns  known  to  the  Govern- 
ment of  Indonesia.  But  there  is  more. 
Although  the  East  Timorese  have  en- 
dured incredible  hardships  and  myste- 
rious arrests  at  the  hands  of  the  mili- 
tary in  their  native  land,  rarely  if  ever 
have  there  been  reports  of  such  ar- 
rests outside  East  Timor.  Now  we  have 
witnessed  three  such  arrests  in  several 
weeks. 

Mr.  President,  being  straightforward 
with  Indonesian  officials  about  our 
concern  for  the  many  thousands  of 
East  Timorese  who  continue  to  be 
denied  even  the  most  basic  human 
rights  can  only  serve  to  strengthen  our 
relationship  with  that  nation  of  great 


strategic  interest  to  us.  Being  straight- 
forward with  Indonesian  authorities 
about  our  concern  for  these  students 
can  only  serve  to  help  them  and  stem 
what  could  be  a  most  dangerous  tide 
before  it  threatens  an  entire  popula- 
tion and  endangers  Indonesia's  ties 
with  the  United  States  as  well.* 


HONORING  SENATOR  STAFFORD 
AND  REPRESENTATIVE  WAX- 
MAN  ON  THE  lOTH  ANNIVERSA- 
RY OF  MECA 

•  Mr.  CHAFEE.  Mr.  President,  some 
of  my  colleagues  recently  attended  an 
event  commemorating  the  10th  anni- 
versary of  the  Manufacturers  of  Emis- 
sion Controls  Association  and  honor- 
ing our  colleagues.  Senator  Robert 
Stafford,  and  Representative  Henry 
Waxman,  for  their  role  in  shaping  our 
Nation's  clean  air  laws. 

The  development  of  an  environmen- 
tally clean  automobile  was  placed  on 
the  country's  urgent  agenda  in  1970, 
and  there  were  many  people  in  and 
outside  the  auto  industry  who  said  the 
standards  we  set  in  law  were  too  re- 
strictive, the  deadlines  too  ambitious, 
cleanup  technology  too  far  in  the 
future. 

The  doubters  were  proven  wrong, 
and  due  to  advances  in  catalytic  con- 
verters and  other  cleanup  technol- 
ogies, our  Nation's  air  is  cleaner  today. 
Despite  substantial  increases  in  motor 
vehicle  mileage,  our  cars  are  more  effi- 
cient, and  the  enpineers  have  turned 
their  minds  and  research  money  to  the 
problem  of  pollution  from  larger  vehi- 
cles and  diesel  engines. 

MECA  was  formed  10  years  ago  to 
give  Congress  and  other  policymakers 
the  benefit  of  its  technical  expertise. 
The  MECA  companies  have  shown 
that  technology-forcing  legislation  like 
the  Clean  Air  Act  can  and  does  yield 
important  gains  in  pollution  control, 
and  that  there  is  a  profit  in  the  busi- 
ness of  a  clean  environment. 

This  event  honored  two  legislators 
whose  commitment  to  clean  air  is  un- 
questioned, irreplaceable,  and  histori- 
cally significant— Senator  Bob  Staf- 
ford and  Congressman  Henry 
Waxman.  They  presided  over  the  com- 
mittee and  subcommittee  of  jurisdic- 
tion on  clean  air  issues  at  a  time  when 
the  Clean  Air  Act  was  under  extreme 
pressure.  Their  defense  of  the  Clean 
Air  Act  looked  beyond  questions  of 
party  loyalty  and  put  the  public  inter- 
est foremost.  At  times,  in  1981  and 
1982.  each  must  have  felt  like  a  lonely 
voice  in  the  wilderness.  But  while  they 
worked  alone,  each  in  his  own  way. 
each  in  his  own  arena,  together  they 
turned  aside  efforts  to  roll  back  our 
clean  air  laws.  And  since  1983.  both 
have  authored  and  advanced  legisla- 
tion to  extend  and  improve  the  Clean 
Air  Act. 
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The  battle  is  not  over  yet.  We  need 
to  get  more  pollution  control  from 
mobile  sources,  and  we  will  look  again 
to  the  MECA  companies  and  others  to 
guide  our  policies.  We  also  need  legis- 
lation to  stop  acid  rain,  address  the 
problems  of  our  upper  atmosphere 
and  protect  our  citizens  from  toxic  air 
pollution. 

The  unfinished  agenda  is  a  long  one. 
But  it  should  not  overshadow  the  gen- 
uine contribution  to  public  health  and 
welfare  of  the  MECA  companies  in 
cleaning  up  the  Nation's  automobiles. 

It  was  fitting.  Mr.  President,  that 
the  Honorable  Paul  Rogers,  former 
Congressman  from  Florida.  Hkkry 
Waxmah's  predecessor  as  chairman  of 
the  Health  and  Environment  Subcom- 
mittee, and  the  veteran  of  so  many 
Clean  Air  Act  battles,  presented 
MECA's  first  Awards  for  Excellence  in 
the  Preservation  of  the  Environment. 

Mr.  President,  as  long  as  men  and 
women  of  the  character,  strength,  and 
perseverance  of  Bob  STArroRO  and 
Hkmky  Waxman  serve  in  Congress, 
that  goal  will  continue  to  be  national 
policy. 

I  ask.  Mr.  President,  that  Mr. 
Hewitts  remarks  at  the  10th  anniver- 
sary MECA  reception  be  printed  in  the 
RicoRD  at  this  point. 

The  remarks  are  as  follows: 
Rkmasks  or  John  Howitt.  MECA  Presi- 

DBMT.     AT     AWAIUM     CKKIMORY     HONORINC 
SSMATOII       STArrORD       AND       CONCRESSMAN 

Waxman 

Oood  evening.  My  name  Is  John  Howitt.  I 
am  President  of  the  Manufacturers  of  Emis- 
sion Controls  Association. 

I  would  like  to  take  this  opportunity  to 
welcome  everyone  and  to  thank  you  for 
joining  us  this  evening  to  mark  MECA's 
10th  anniversary  and  to  honor  two  distin- 
guished gentlemen  for  their  outstanding  ef- 
forts to  protect  our  environment. 

I  believe  most  of  you  are  familiar  with 
MECA  but  for  the  benefit  of  these  who  are 
not.  let  me  briefly  introduce  the  Association 
and  explain  the  origin  of  the  environmental 
awards.  MECA  is  a  non-profit  association  of 
leading  manufacturers  of  motor  vehicle 
emission  control  equipment.  The  association 
was  created  ten  years  ago  to  serve  as  a 
source  of  technical  information  on  emission 
control  for  public  officials  and  others.  Since 
the  early  days,  we  have  grown  considerably 
and  now  16  companies  participate  in  MECA 
activities. 

The  U.S.  Motor  Vehicle  Pollution  Control 
Program  is  probably  the  greatest  envlron- 
menUl  success  story  of  the  past  two  dec- 
ades. The  credit  for  the  success  of  that  pro- 
gram belongs  to  many  of  you  who  are  in 
this  room  this  evening.  It's  something  I  be- 
lieve all  of  us  can  take  great  satisfaction  In. 
I  know  our  companies— some  of  whom  have 
been  involved  in  the  development  of  emis- 
sion control  since  the  early  1960's— are 
proud  to  have  played  a  role  in  this  environ- 
mental success. 

As  we  looked  back  over  the  past  decade 
while  planning  for  our  10th  anniversary,  we 
concluded  that  it  would  be  very  appropriate 
to  honor  an  individual  or  individuals  who 
have  made  and  are  making  a  substantial 
contribution  to  the  preservation  of  this  na- 
tion's environment.  It  Is  our  hope  to  contin- 
ue this  awards  program  by  recognizing,  on  a 


biennial  basis,  other  public  officials  and  in- 
dividuals from  the  private  sector  who  have 
served  our  environment  well. 

We  felt  the  Steubben  rendition  of  the 
American  Bald  Eagle  in  flight  over  the 
Earth  a  fitting  award,  for  the  eagle  symbol- 
izes the  strength  and  beauty  of  our  natural 
envlrorunent— a  national  resource  and  treas- 
ure worth  preserving. 

At  this  time.  It  is  my  great  pleasure  to  in- 
troduce the  gentleman  who  has  honored  us 
by  agreeing  to  present  these  environmental 
awards— the  Honorable  Paul  G.  Rogers. 

This  gentleman  certainly  needs  no  Intro- 
duction to  most  of  you  in  the  room  who  will 
rememt>er  his  Herculean  efforts  in  champi- 
oning major  environmental  legislation  of 
the  1970's. 

Paul  Rogers  served  24  years  In  the  U.S. 
House  of  Representatives  and  eight  of  those 
years  as  Chairman  of  the  House  Subcom- 
mittee on  Health  and  the  Environment.  Vir- 
tually every  major  health  law  in  effect 
today  bears  the  Rogers'  mark. 

Some  of  the  more  prominent  pieces  of  en- 
vironmental and  health  legislation  which 
bear  the  Rogers'  name  are  the  Clean  Air 
Act.  the  Safe  Drinking  Water  Act.  the  Na- 
tional Cancer  Act,  the  Health  Manpower 
Training  Act.  the  Heart.  Blood  Vessel.  Lung 
and  Blood  Act.  the  Research  on  the  Aging 
Act.  the  Comprehensive  Drug  Abuse  Con- 
vention and  Control  Act  of  1970.  the  Medi- 
cal Device  Amendments  of  1970.  the  Emer- 
gency Medical  Services  Act.  the  Health 
Maintenance  Organization  Act,  and  the  Ra- 
diation Health  Safety  Act. 

Paul  Rogers  is  a  partner  In  the  law  firm  of 
Hogan  and  Hartson  in  Washington.  DC,  and 
has  continued  his  keen  Interest  in  conserva- 
tion and  the  environment.  In  1982,  the  Na- 
tional Academy  of  Sciences  awarded  him  its 
Public  Welfare  medal  In  recognition  of  his 
"distinguished  contributions  in  the  applica- 
tion of  science  to  the  public  welfare."* 
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TAIWAN 


•  Mr.  LUGAR.  Mr.  President.  I  rise 
today  to  take  note  of  the  recent  an- 
nouncement by  President  Chiang 
Ching-kuo  of  his  proposal  to  end  mar- 
tial law  on  Taiwan.  This.  I  believe,  is  a 
most  welcome  development.  I  was  in 
Taiwan  in  August  of  this  year  and  had 
the  opportunity  to  visit  with  the  Presi- 
dent. We  discussed,  among  other 
things,  the  long-term  evolution  of  eco- 
nomic and  political  developments  on 
Taiwan.  I  believe  that  it  is  inevitable 
that  a  nation  which  develops  economi- 
cally—as Taiwan  has  done  so  strong- 
ly—will develop  pressures  to  expand 
participation  in  political  life.  This  is 
what  is  occurring  on  Taiwan  and  I  am 
pleased  that  the  Government  is  pre- 
pared to  take  the  step  of  terminating 
martial  law  and  loosening  restrictions 
on  personal  freedoms. 

Mr.  President,  I  would  note,  too, 
that  Octol>er  10  is  Taiwan's  national 
day.  President  Chiang  Chingkuo's  an- 
nouncement has  thus  occurred  at  a 
most  appropriate  time  of  celebration. 

I  am  confident  that  I  Join  all  col- 
leagues in  congratulating  Taiwan  and 
in  looking  forward  to  further  develop- 
ments in  the  coming  months  and 
years.* 


•  Bffr.  LUGAR.  Mr.  President,  in  May 
1986.  the  Municipal  Gardens  Amateur 
Basketball  Team,  made  up  of  13  and 
14  year-olds  from  the  Indianapolis 
region,  won  the  Indiana  AAU  Junior 
Olympic  Championship. 

Under  the  astute  leadership  of  Tom 
"Red"  Taylor,  they  defeated  an  excel- 
lent Washington.  DC,  team  to  capture 
the  1986  National  AAU  Junior  Olym- 
pic Championship.  This  team— with 
some  changes  over  the  years— has  won 
the  National  AAU  Junior  Olympic 
title  3  of  the  last  4  years. 

In  the  week-long  tournament,  held 
in  beautiful  Orlando.  PL.  the  Munici- 
pal Gardens  team  defeated  teams  form 
California.  Oklahoma.  Iowa.  Georgia, 
West  Virginia,  and  Washington,  DC. 

This  outstanding  team  consisted  of 
the  following  members:  Damon  Dailey, 
who  was  named  the  tournament's 
most  valuable  player:  Lloyd  Carr, 
Marc  Dickison.  Jeff  Gradek.  Elliot 
Hatcher.  Chuck  Huffman.  Kyle  Ken- 
worthy,  Paul  Lee.  Eric  Montrose.  Tom 
Moore.  Steve  Mozingo.  and  Troy  Ter- 
rill. 

Coach  Taylor,  who  works  as  the  vice 
president  treasurer  at  Ivy  Technical 
College,  has  been  coaching  at  Munici- 
pal Gardens  for  the  past  17  years.  In 
that  time,  his  team  have  won  five  AAU 
Junior  Olympic  National  Champion- 
ships and  finished  runner-up  another 
three  occasions.  He  also  led  his  teams 
to  16  Indiana  State  AAU  Junior  Olym- 
pic Championships.  This  exceptional 
leadership  and  ability  is  indicative  of 
the  talent  both  Coach  Taylor  and  his 
teams  exhibit. 

Indiana  is  proud  of  these  achieve- 
ments ^and  wish  the  Mtinicipal  Gar- 
dens teams  continued  success.* 


lOTH  ANNIVERSARY  OF  UKRAIN- 
IAN PUBLIC  GROUP  TO  PRO- 
MOTE IMPLEMENt'ATION  OF 
HELSINKI  ACCORDS 

•  Mr.  HEINZ.  Mr.  President.  I  Join 
the  other  members  of  the  Helsinki 
Commission  and  my  colleagues  in  the 
Senate  in  saluting  the  10th  anniversa- 
ry of  the  heroic  Ukrainian  Public 
Group  to  Promote  Implementation  of 
the  Helsinki  Accords,  the  Ukraine's 
Helsinki  monitoring  group. 

The  group  was  formed  spontaneous- 
ly on  November  9.  1976.  a  decade  ago. 
In  those  10  years  the  Ukraine  Helsinki 
monitors  have  performed  the  same 
noble  task  as  similar  groups  in 
Moscow.  Lithuania.  Georgia,  and  Ar- 
menia have— to  bear  moral  witness  to 
the  continuing  Soviet  violation  of  its 
solemn  international  commitments  on 
human  rights. 

For  us  in  the  West,  the  signing  of 
the  Helsinki  Final  Act  in  1976  marked 
the  end  of  one  long  series  of  diplomat- 
ic negotiations  to  frame  the  act,  and 
the  opening  of  another  to  review  im- 


plementation of  the  Final  Act's 
human  ri^ts  provisions.  For  the  cou- 
rageous members  of  the  Ukraine  moni- 
toring group,  the  ceremony  in  Helsinki 
marked  the  beginning  of  yean  of  In- 
tensified persecution,  detention, 
arrest,  torture,  and.  for  some,  death  in 
Soviet  labor  camps. 

The  37  members  of  the  Ukraine 
monitoring  group  have  paid  the  price 
for  their  moral  witness.  All  but  1  have 
been  Imprisoned,  with  16  in  prison  or 
exile  today.  Three  have  become  mar- 
tyrs to  the  principles  of  basic  himuui 
rights  and  Ukrainian  national  Identity, 
suffering  death  in  Soviet  labor  camps. 
The  Soviets  employ  all  of  the  stand- 
ard instruments  from  their  toolkit  of 
expression.  Ukrainians  who  Join  the 
Helsinki  group  are  accused  of  common 
crimes  and  shipped  off  to  harsh 
regime  labor  camps.  They  are  sent 
Into  exile  in  the  West.  Their  sympa- 
thizers are  incarcerated  in  mental  hos- 
pitals. Their  homes  are  searched,  their 
docimients  seized,  they  are  followed, 
detained  and  tortured,  their  communi- 
cations monitored,  their  privacy  de- 
stroyed. The  hypocrisy  of  Soviet  offi- 
cialdom is  never  more  brazen  than  in 
its  persecution  of  a  group  whose  only 
purpose  is  to  ensure  respect  for 
human  rights,  rights  that  Moscow  has 
pledged  itself  to  observe. 

The  Ukrainian  monitoring  group  has 
shown  extraordinary  courage  In  the 
face  of  the  brutal  repression  of  the 
Soviet  authorities.  In  this  they  have 
carried  on  a  proud  tradition  of  Ukrain- 
ian nationalism  that  has  resisted  russi- 
flcation  and  cultural  genocide  for  gen- 
erations. From  the  days  of  the  Inde- 
pendent Ukrainian  Republic  at  the 
time  of  the  Rtissian  Revolution,  to  the 
struggle  of  the  Ukrainian  Insurgent 
Army  against  the  Nazis  and  the  Sovi- 
ets in  World  War  II.  the  Ukraine  has 
seized  every  opportimity  to  assert  its 
rights  against  the  great  powers  that 
have  denied  it  self-determination. 

The  Soviets  have  imknowingly  paid 
tribute  to  the  indomitaUe  spirit  of 
Ukralnltui  nationalism  in  persecuting 
Yurly  Schukevych.  son  of  Roman  Shu- 
khevych.  commander  of  the  Ukrainian 
Insurgent  Army  during  the  Second 
World  War.  Yurly  has  spent  34  of  his 
52  years  in  prison  or  exile,  all  for  re- 
fusing to  renoimce  his  father,  who  led 
Ukrainian  guerrillas  against  the 
double  occupation  of  the  Nazis  and 
the  Soviet  Red  Army. 

Shukhevych  managed  to  join  the 
Helsinki  group  in  1979,  despite  his  twi- 
light life  In  the  Soviet  gulang.  Today, 
he  has  begun  to  show  the  physical  dis- 
ability of  those  who  are  consigned  to 
the  living  hell  of  Soviet  labor  camps- 
blindness,  ulcers,  and  heart  disease. 
His  body  is  failing,  but  his  very  life 
stands  as  a  testament  to  the  spirit  of 
human  dignity  and  national  identity 
of  the  Ukrainian  people. 

The  roUcall  of  heroism  on  behalf  of 
imlversal  principles  of  human  rights 


and  national  rights  of  the  Ukrainian 
people  goes  on  and  on.  It  is  a  melan- 
choly list,  for  all  of  those  on  It  are 
either  exiled  from  the  land  they  love 
or  degraded.  Imprisoned,  and  tortured 
at  home  by  the  Soviet  authorities. 
Some  have  paid  the  ultimate  price, 
giving  their  lives  In  defense  of  their 
ideals. 

By  adopting  Senate  Concurrent  Res- 
olution 154,  we  make  the  smallest  of 
gestures  In  saluting  those  whose  cour- 
age cannot  be  adequately  described. 
But  we  must  let  the  people  of  the 
Ukraine,  the  members  of  the  Ukraini- 
an Helsinki  monitoring  group,  know 
that  their  struggle  Is  not  conducted  in 
the  darkness,  as  Moscow  might  wish. 
It  Is  waged  In  the  glaring  light  of 
world  opinion,  world  opinion  that  does 
not  forget,  does  not  give  up.  does  not 
surrender  the  hope  that  the  struggle 
is  not  in  vain.  When  we  vote  for  this 
resolution,  we  reaffirm  our  bond  with 
those  who  daily  suffer  for  the  princi- 
ples of  freedom  we  are  fortunate  to 
enjoy  here  in  the  United  States.* 


THE  NEW  GOVERNMENT  OF 
PRESIDENT  AQUINO 

•  Mr.  LUGAR.  Mr.  President,  the 
publisher  and  editor-in-chief  of  the 
Philippine  News,  the  largest  Filipino- 
American  newspaper  in  the  United 
States.  Mr.  Alex  A.  Esclamado.  has 
written  a  most  perceptive  and  moving 
article  about  the  new  government  of 
President  Aquino.  The  article  ap- 
peared In  the  San  Francisco  Examiner 
on  September  24,  1986.  It  presents  the 
case  for  assistance  to  that  government 
very  persuasively,  especially  the  argu- 
ment that  it  is  the  national  interest  of 
the  United  States  that  we  help  democ- 
racy survive  in  the  Philippines.  I  ask 
that  Mr.  Esclamado's  article  be  print- 
ed in  the  Record  at  the  appropriate 
place. 

The  article  follows: 

Strong  Support  for  Aquino 
(By  Alex  A.  Esclamado) 

When  the  Filipino  people  succeeded  in  re- 
gaining their  freedom  in  a  most  dramatic 
revolution  last  February,  freedom-loving 
peoples  around  the  world  cheered  them  on. 
In  center  focus  was  Corazon  C.  Aquino,  wife 
of  the  fallen  hero.  Senator  Benigno  .S. 
Aquino  Jr. 

There  were  doubts  in  many  minds  wheth- 
er she  had  the  ability  to  lead  a  devastated 
nation.  The  most  stinging  indictment  of  her 
supposed  lack  of  competence  to  handle  the 
Herculean  job  of  the  presidency  of  the  Phil- 
ippines was  made  by  The  New  York  Times 
editorial  board. 

The  Times  had  interviewed  Aquino  imme- 
diately after  her  victory.  Candidly  and  un- 
guardedly, acting  like  the  sincere  housewife 
she  used  to  be,  always  giving  center  stage  to 
her  dynamic  husband,  she  expressed  her 
personal  doubts  about  her  ability  to  govern. 
She  answered  questions  with  the  sincerity 
and  openness  characteristic  of  her  personal- 
ity. 

Obviously,  no  politician  of  her  newly-ac- 
quired stature  would  have  dared  to  display 
such  candidness.  Predictably,  the  Times  ar- 


ticle was  devastating.  The  image  created  of 
Corason  Aquino  was  of  a  president  who  had 
no  experience,  who  admittedly  had  to  take 
crash  eourses  in  government  and  leadenhlp 
under  special  tutors— tutors  wbo.  as  many 
feared,  could  take  advantage  of  her  political 
naivete. 

Today,  barely  aeven  short  months  after 
■he  assumed  the  powers  of  the  presidency. 
Americans  are  being  given  the  opportunity 
to  size  up.  at  doae  range,  a  diminutive 
housewife-turned  president  of  55  million 
people. 

What  is  her  performanoe  rating?  I  can 
only  sum  up  what  she  has  already  done  in 
such  a  short  time: 

She  has  restored  freedom  to  the  FUlplnoB. 
This  is  clearly  demonstrated  by  the  retawtl- 
tution  of  press  freedom.  There  are  M  news- 
papers and  magaslnes  in  the  Philippines 
today  each  trying  to  find  fault  with  her  gov- 
ernment. 

She  is  dismantling  the  corrupt  political 
machinery  of  the  past  regime.  Local,  provin- 
cial and  national  officials  who  for  M  lone 
years  were  the  vital  Instruments  of  power  of 
a  totally  corrupt  administration  are  being 
replaced.  One  can  appreciate  the  enonnlty 
of  the  undertatUng  and  the  tremendous  im- 
plications it  has  on  poUtical  stability. 

She  is  restructuring  the  framework  of  the 
nation  through  the  formulation  of  a  new 
constitution  that  embodies  the  Filipinos' 
high  aspirations  of  a  truly  democratic 
system.  She  has  announced  that  elections 
will  be  held  under  the  new  constitution  soon 
after  it  is  ratified. 

With  a  duly  elected  Congress  that  pro- 
vides the  checlcs  to  the  presidency  and  local 
officials  receiving  fresh  mandate  from  Uie 
people,  together  with  an  independent  Judici- 
ary, full  political  stabUity  shaU  be  achieved. 

She  lias  personally  implemented  the  laud- 
able policy  of  reconciliation  with  the  rel>el 
and  insurgent  elements  of  the  Philippine  so- 
ciety which  flourished  from  the  brutal  re- 
pression and  unconscionable  corruption  of 
the  past  regime.  She  released  all  political 
prisoners  including  Communist  leaders. 

Aquino  has  traveled  to  the  dangerous 
southernmost  region  of  the  country  to  meet 
the  leader  of  thelifoslem  rebels  with  whom 
she  has  struck  a  ceasefire  agreement.  She 
has  flown  to  the  almost  inaccessible  Jungles 
of  northern  Luzon  to  "smoke  the  peace 
pipe,"  so  to  speak  with  one  of  the  most  enig- 
matic of  rebels. 

She  is  in  the  process  of  negotiating  peace 
with  the  New  People's  Army,  the  Commu- 
nist-backed insurgents,  whose  cause  and 
numbers  flourished  under  the  injustices  and 
inequities  of  the  Marcos  dictatorship. 

As  Aquino  pointed  out  in  her  speech 
l>efore  Congress,  the  communist  insurgency 
started  with  only  500  armed  soldiers  when 
martial  law  was  declared  in  1972.  It  had 
grown  to  over  16,000  when  the  Marcos 
regime  ended  in  February. 

No  president  of  the  Philippines  before  her 
has  accomplished  these  daring  personal 
feats  in  the  first  200  days  of  his  term.  At  an- 
other time  t>efore  hers,  these  things  would 
only  be  attempted  by  a  man  in  a  man's 
world. 

Now  she  has  come  to  the  United  States  to 
solve  the  most  difficult  problem  of  her  gov- 
ernment: the  revival  of  the  Philippine  econ- 
omy. There  is  no  need  to  belabor  here  how 
much  devastation  has  been  inflicted  by 
Imelda  and  Ferdinand  Marcos  upon  the  Fili- 
pino nation:  much  has  been  written  alx>ut 
it. 

Not  only  have  they  stolen  a  major  chunk 
of  whatever  there  was  to  steal  from  the 
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country,  they  have  also  plunged  the  land 
hopelessly  into  debt.  As  Aquino  has  said,  it 
is  a  $26  billion  obligation  of  a  people  who 
never  received  the  benefits  of  the  debt. 

President  Aquino  came  to  appeal  to  the 
United  States  for  three  forms  of  assistance:  . 

To  increase  the  level  of  U.S.  aid  to  the 
Philippines  so  that  the  democracy  that  her 
people  have  valiantly  regained  in  a  phenom- 
enal revolution  may  be  preserved. 

She  was  right  In  her  speech  to  Congress 
when  she  pointed  out  that  the  Philippine 
revolution  was  the  cheapest  re\olutlon  ever. 
For  in  how  many  places  have  Americans 
been  embroiled  In  confllcU  to  promote  de- 
mocracy and  have  failed  at  tremendous  cost 
of  American  lives  and  financial  resources? 

To  urge  American  Investors  to  resume 
their  business  activities  In  the  Phlllippines 
and  to  encourage  new  business  ventures. 

To  make  the  burden  lighter  for  the  impov- 
erished Filipino  who  must  honor  a  huge  for- 
eign debt  from  which  "he  never  t)enefltted." 
The  bottom  line  is:  To  what  extent  is 
America  willing  to  help  the  Aquino  govern- 
ment? How  much  Is  America  willing  to  pay 
to  help  keep  the  Philippines  on  the  side  of 
freedom? 

Doubts  about  Aquino's  personal  compe- 
tence and  ability  to  govern  the  Philippines 
should  be  erased  by  the  time  her  plane 
lands  in  Manila  to  the  rousing  welcome  of 
her  proud  people.  She  will  return  to  her 
country  finding  it  very  much  intact  and  well 
under  her  full  control.  Indeed,  her  visit  will 
have  been  a  definite  diplomatic  and  sub- 
stantive success. 

She  will  also  leave  the  United  States  with 
the  strong  support  of  the  Filipino-American 
community  throughout  the  country.  Every- 
where she  went-Washington.  D.C..  New 
York.  Boston  and  San  Francisco.  Filipinos 
welcomed  her  as  their  new  heroine,  a  person 
full  of  sincerity,  decency  and  talent.  She  has 
become  the  personification  of  the  Filipinos' 
love  and  commitment  to  the  Immutable 
ideals  of  freedom  and  patriotism. 

This  is  the  real  Corazon  C.  Aquino  that  I 
know:  intelligent,  strong-minded,  sincere. 
No  one  can  manipulate  her.  No  one  can  dic- 
Ute  to  her.  While  she  needs  advice  from  ex- 
perts, she  is  clearly  the  Boss  There  is  no 
doubt  that  she  can  lead  the  Philippines  to 
the  greatness  that  It  deserves. 

How  much  must  we  help  to  make  her  suc- 
ceed? I  say  enough  to  make  her  win  the 
battle  to  preserve  democracy  in  the  Philip- 
pines! 

I  am  an  American  by  adoption,  a  Filipino 
by  birth.  I  have  seen  how  the  United  SUles 
has  failed  the  Filipinos  at  certain  crucial 
moments  in  the  long  history  of  Philippine- 
American  friendship. 

Democrats  and  Republicans  alike,  gave 
the  Marcoses  free  rein,  enabling  them  to  de- 
stroy the  moral  and  material  well-being  of 
the  Filipino  people. 

I  believe  It  Is  time  for  America  to  do  jus- 
tice and  make  amends  to  t.helr  Filipino 
friends  who  love  Americans  more  than  any 
other  people  In  the  world. 

What  Is  an  equitable  price,  then,  for  main- 
taining democracy  in  the  Philippines? 

If  the  primary  Interest  In  the  Philippines 
is  the  maintenance  of  U.S.  strategic  military 
bases  there,  then  let  the  U.S.  pay  the  price 
to  malnUin  them.  Assuming  that  the  big- 
gest threat  to  U.S.  bases  are  the  Commu- 
nists, then  let  us  spend  now  what  it  takes  to 
defeat  the  Communists  in  the  Philippines. 
How? 

As  President  Aquino  eloquently  stressed, 
communism  cannot  be  defeated  by  sheer 
military  power.  There  must  be  an  allevi- 
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atlon  of  the  poverty  of  the  p«ople  to  remove 
their  cause  for  rebellion. 

Recently.  Washington  sent  experU  to  the 
Philippines  to  determine  how  much  it  would 
cost  to  transfer  the  military  bases  in  the 
Philippines  to  other  areas,  like  the  Mari- 
anas Islands.  The  figure  was  »10  billion  and 
the  resultant  facility  would  not  be  even  half 
as  effective  as  the  present  facilities. 

In  response  to  the  appeal  of  President 
Aquino.  I  submit  that  the  United  SUtes 
adopt  a  Marshall  Plan-type  of  commitment 
to  the  Philippines.  The  amount  shall  be 
equal  to  what  would  be  spent  to  transfer  the 
military  bases  elsewhere  programmed  over 
five  years.  The  S2  billion  annual  budget  may 
be  placed  in  the  Defense  budget  as  "rental " 
for  the  military  bases  in  the  Philippines  or 
for  the  maintenance  thereof.  The  amount 
shall  then  be  considerably  reduced  after  the 
five-year  period. 

The  fund  should  not  be  termed  "foreign 
aid."  This  fund  would  enable  President 
Aquino  to  effectively  implement  social  ame- 
lioration projects  to  enhance  the  economic 
life  of  the  Filipinos.  The  Communists  then 
will  lose  their  mass  base  and  will  eventually 
be  defeated,  thus  the  threat  to  the  military 
bases  will  disappear. 

And  when  the  military  bases  issue  is 
brought  before  the  Filipino  people  for  deci- 
sion in  a  plebiscite  In  1991  when  the  current 
treaty  expires.  I  am  certain  that  an  over- 
whelming majority  will  vote  for  their  reten- 
tion. 

We  must  help  Aqulnos  government  suc- 
ceed. The  12  billion  annual  budget  which  I 
propose  is  only  at  parity  with  Egypt.  It  is 
very  much  less  than  our  present  support  to 
Israel  of  over  $3  billion.  The  Reagan  admin- 
istration Is  reported  to  be  considering  an  aid 
package  for  Pakistan  at  the  level  of  $900 
million.  I  say.  In  the  scale  of  strategic  im- 
portance and  commitment  to  democracy, 
the  survival  of  Philippine  democracy  should 
be  ranked  as  equally  Important  to  America 
as  the  survlvial  of  democracy  in  Egypt. 
Israel  or  Pakistan. 

If  the  United  States  cannot  help  democra- 
cy survive  in  the  Philippines  where  all  con- 
ditions are  favorable  how  can  she  be  expect- 
ed to  win  a  battle  for  Democracy  anywhere 
else  In  the  world?  Is  there  a  better  country 
to  invest  in  democracy  and  freedom?* 


Convention  which  included  churches 
in  Hammond  and  East  Chicago,  IN. 

This  remarkable,  woman,  after  rais- 
ing her  two  daughters,  Henretta  and 
Patricia,  decided  to  return  to  school 
herself  and  complete  a  program  in 
practical  nursing.  She  graduated  from 
the  Purdue  University  Calumet  Col- 
lege of  Practical  Nursing  and  went  on 
to  serve  for  12  years  at  the  Methodist 
Hospital  in  Gary.  IN. 

The  strength  and  solid  character  of 
this  great  lady  could  be  seen  in  her 
civic  and  social  activities.  She  was  a 
charter  member  of  Club  Reginas 
which  provided  scholarships  to  needy 
college  students:  chairperson  of  the 
board  of  directors  of  the  Project  Area 
Committee:  she  organized  and  incorpo- 
rated the  Unity  for  H.E.L.P.  which  al- 
lowed the  Pood  Fair  to  remain  open; 
was  a  chairperson  for  city  employees 
to  the  Lake  County  area  United  Way 
Campaign  1976-77:  was  on  the  board 
of  directors  for  the  Tri-City  Mental 
Health  Program:  served  on  the  first 
board  for  the  St.  Catherine  Credit 
Union:  was  the  president  of  the  Indi- 
ana State  Consortium  of  Local/State 
Civil  Rights  Agencies  from  1981-82: 
served  as  a  board  member  to  the  EJast 
Chicago  NAACP:  and  was  a  member  of 
the  Lily  of  the  Valley  Chapter  41  of 
the  Twin  City  Lodge  also  located  in 
East  Chicago. 

This  untiring  Hoosier  is  typical  of 
many  who  give  freely  of  themselves  so 
that  the  lives  of  others  may  be  en- 
hanced.* 


FREIDA  MAE  DAWKINS 
•  Mr.  LUGAR.  Mr.  President,  today  I 
ask  my  colleagues  in  the  Senate  to 
join  me  in  honoring  the  'ormer  execu- 
tive director  of  the  East  Chicago.  IN. 
Civil  Rights  Commission  who  passed 
away  on  November  2.  1985. 

Preida  Mae  Dawkins.  a  native  Hoo- 
sier from  Mount  Vernon,  IN.  was  bom 
July  23,  1917.  She  moved  to  East  Chi- 
cago, IN,  upon  her  marriage  to  Henry 
A.  Dawkins.  Her  energy  was  immedi- 
ately seized  upon  by  the  Zion  Mission- 
ary Baptist  Church.  Her  work  in  the 
church  was  outstanding.  She  was  also 
involved  in  many  other  church  organi- 
zations, such  as:  past  president  of  the 
Matron's  Department  with  the  Indi- 
ana State  Baptist  Convention,  past 
president  of  the  Zion  Baptist  Mission- 
ary Church  Society,  past  president 
and  director  of  the  Gospel  Chorus  of 
the  Zion  Baptist  Church  and  past 
president  of  the  East  Chicago  Singing 


ABORTION  AND  INFORMED 
CONSENT:  MASSACHUSETTS 
•  Mr.  HUMPHREY.  Mr.  President.  I 
urge  all  my  colleagues  to  read  Debbie's 
letter  describing  her  experience  with 
two  abortions.  Abortion  is  one  of  the, 
if  not  the.  most  serious  violations  of 
human  rights  that  one  person  can  in- 
flict on  another.  It  is  the  deliberate 
destruction  of  the  offspring  of  a 
human  being— which  is  without  a 
doubt  a  human  being. 

But  to  literally  add  insult  to  injury, 
abortionists  are  degrading  women  and 
endangering  the  health  of  the  moth- 
ers by  not  adequately  informing  them 
of  the  risks  and  nature  of  abortion. 
Pregnant  women,  4,100  of  them  each 
day,  are  procuring  abortions,  and  most 
of  them  will  not  know  the  basic  facts 
regarding  the  gestation  of  their  infant, 
or  the  type  of  abortion  procedure  to 

It  is  imperative  that  S.  2791,  my  bill 
requiring  informed  consent  before 
abortion,  be  enacted  into  law  in  order 
to  protect  the  emotional  and  physical 
health  of  this  Nation's  women.  I  ask. 
in  particular,  my  colleagues  from  Mas- 
sachusetts to  heed  the  plea  of  Debbie, 
their  constituent,  and  support  in- 
formed consent  before  abortion. 


I  ask  that  Debbie's  lett«r  be  printed 
in  the  Record. 

The  letter  follows: 

August  IS.  1986. 

Dear  Senator  Humphrey:  My  first  abor- 
tion was  Illegal  at  the  age  of  18.  That  didn't 
stop  the  doctor  from  asking  me  If  I  wanted 
an  abortion.  That  was  all  the  counseling  I 
received. 

It  is  tragic  that  the  counseling  most 
wo;nan  considering  abortion  receive  is  so 
near-sighted.  Those  who  counsel  women  at 
abortion  clinics  are  simply  interested  in 
rushing  scared  women  and  girls  into  abor- 
tions which  many  will  regret  later.  It  may 
take  months,  even  years,  but  once  the  real- 
ization of  what  abortion  is  and  does  sets  in. 
women  suffer  devastating  emotional  crises 
and  find  It  very  hard  to  forgive  themselves 
for  the  role  which  they  had  In  killing  their 
own  children. 

The  tragedy  of  killing  an  unt>om  child  by 
abortion  is  compounded  by  the  physical 
harm  done  by  abortion  to  many  women  who 
undergo  the  procedure.  I  myself  suffered 
from  a  very  bad  infection  after  my  abortion, 
an  infection  which  spread  throughout  my 
body.  Other  women  I  know  have  been 
forced  to  have  total  hysterectomies  or 
simply  rendered  barren  as  the  result  of  ex- 
tensive scarring— all  because  of  an  abortion 
to  which  they  never  gave  informed  consent. 
Abortion  is  a  very  dangerous  procedure  for 
tiie  mother  and  child,  both  physically  and 
psychologically. 

I,  along  with  many  others,  became  hate- 
ful, angry,  bitter  and  resentful  after  the 
abortion.  I  dwelled  on  the  baby's  due  day 
for  years.  My  next  abortion  later  was  legal 
and  the  counselling  wasn't  any  better.  I 
wanted  to  make  up  for  the  first  baby  I 
killed.  In  turn  I  killed  this  one  also.  It  sad- 
deixs  me  to  see  how  tough  and  "pro-choice" 
I  became  after  the  second  abortion.  The 
first  one  devastated  me  and.  in  order  to 
handle  my  feelings.  I  had  to  become  hard 
and  put  up  a  wall.  I  didn't  know  how  to  deal 
with  murder. 

Can  you  imagine  how  it  feels  years  later 
to  see  pictures  of  aborted  babies?  I  thought 
I  would  die,  seeing  what  I'd  done!  I  am  100% 
pro-life  now.  Women  should  be  told  all  the 
facts  about  abortion.  "What  you  don't  know 
can  hurt  you!"  It  kills  babies  physically  and 
women  spiritually. 

We,  the  women  who  have  had  abortions, 
know  the  physical  and  emotional  pain  left 
in  abortion's  wake.  It  is  and  has  been  our 
struggle  to  deal  with  abortion's  aftermath, 
now  It  is  our  struggle  to  tell  others  the 
truth  about  abortion.  Please  help  us  in  this 
effort. 

Sincerely. 

Debbie  Sotirkys. 

MassachusetU.m' 


SOVIET  PRISONERS  OF 
CONSCIENCE 

•  Mr.  D'AMATO.  Mr.  President,  we 
are  grateful  for  the  recent  release  of 
Dr.  Yuri  Orlov,  founder  of  the  Moscow 
Helsinki  Group,  from  internal  exile.  A 
renowned  Soviet  scientist.  Dr.  Orlov 
was  a  member  of  the  Armenian  Acade- 
my of  Sciences  and  conducted  re- 
search at  some  of  the  finest  institutes. 
During  the  early  1970's  Orlov  began  to 
speak  out  on  behalf  of  Soviet  political 
prisoners.  In  1973  he  wrote  a  state- 
ment in  defense  of  fellow  scientist  and 
human    rights   advocate   Dr.    Andrei 


Sakharov.  Orlov  was  a  founding 
member  of  the  Moscow  chapter  of  Am- 
nesty International  and  became  the 
driving  force  behind  the  Moscow  Hel- 
sinki Group.  The  group,  whose  mem- 
bers included  Dr.  Elena  Bonner,  Sak- 
harov's  wife,  and  Anatoly  Shchar- 
ansky,  was  organized  following  the 
signing  of  the  Helsinki  Final  Act  to 
document  Soviet  human  rights  viola- 
tions. Orlov  was  arrested,  charged 
with  anti-Soviet  agitation  and  propa- 
ganda, and  sentenced  to  7  years  in 
strict  regimen  camp  plus  5  years  inter- 
nal exile.  During  his  term  of  imprison- 
ment, Orlov  was  subjected  to  long  pe- 
riods of  solitary  confinement.  While  in 
internal  exile,  he  was  harassed  repeat- 
edly by  the  authorities,  denied  the 
right  to  correspond  with  his  wife, 
Irina,  and  even  attacked  by  thugs  in 
the  remote  Siberian  village  of  Kobyai. 

Orlov's  release  serves  to  remind  us 
that  there  are  many  other  Soviet  pris- 
oners of  conscience  who  languish  in 
the  gulag.  Earlier  this  year.  Dr.  Andrei 
Sakharov,  a  Nobel  Peace  laureate,  sent 
a  special  appeal  to  Soviet  General  Sec- 
retary Gorbachev  asking  for  the  re- 
lease of  prisoners  of  conscience  in  the 
U.S.S.R.  Sakharov.  an  outspoken  advo- 
cate of  human  rights,  was  banished  to 
the  closed  city  of  Gorky  by  Soviet  au- 
thorities in  1980.  In  1984,  Dr.  Bonner, 
a  founding  member  of  the  Moscow 
Helsinki  Group,  was  arrested,  charged 
with  anti-Soviet  slander,  and  sen- 
tenced to  5  years  internal  exile.  To- 
gether, they  live  in  isolation,  cutoff 
from  contact  with  the  West  and  under 
constant  surveillance  by  the-KGB. 

Mr.  President,  as  chairman  of  the 
Commission  on  Security  and  Coopera- 
tion in  Europe,  I  urge  my  colleagues  to 
voice  their  concern  over  Soviet  human 
rights  violations.  It  is  particularly  im- 
portant that,  on  the  eve  of  the  Rey- 
kjavik meeting  and  the  opening  of  the 
Vienna  CSCE  foUowup  meeting  in 
early  November,  we  demonstrate  our 
continued  concern  for  Soviet  prisoners 
conscience  and  others  denied  basic 
human  rights. 

Mr.  President,  I  ask  that  a  copy  of 
Dr.  Sakharov's  appeal  and  a  list  of  im- 
prisoned Helsinki  monitors  be  includ- 
ed in  the  Record  at  this  time. 

The  appeal  follows: 
Andrei  Sakharov's  Appeal  for  Prisoners 
OF  Conscience 


On  February  20.  1986.  I  sent  a  letter  to 
General  Secretary  Mikhail  Gorbachev 
urging  the  release  of  prisoners  of  con- 
science. The  return  receipt  indicates  that  it 
was  received  by  the  General  Department  of 
the  Central  Committee  on  March  3rd. 

When  I  wrote  the  letter.  I  did  not  know 
that  Anatoly  Schcharansky  had  been  freed. 
I  was  extremely  glad  to  receive  news  of  this 
humanitarian  act.  It  shows  that  the  world- 
wide release  of  prisoners  of  conscience  is 
necessary  and  feasible. 

Prisoners  of  conscience  have,  however, 
been  excluded  from  all  amnesties  in  the 
USSR,  placing  them  on  a  par  with  criminals 


convicted  for  especially  grave  felonies.  Tht 
recent  amnesty,  celebrating  the  40th  anni- 
versary of  the  victory  over  Nazi  Germany 
passed  over  prisoners  of  conscience  who 
would  otherwise  have  qualified  as  veterans 
or  invalids  of  World  War  II.  This  illustrates 
the  magnitude  of  the  ideological  barriers 
blocking  the  release  of  prisoners  of  con- 
science. But  I  still  believe  in  the  ultimate 
triumph  of  reason  and  justice! 

I  attach  exceptional  importance  to  the 
fate  of  political  prisoners.  Taking  into  ac- 
count my  earlier  appeals  to  Mikhail  Gorba- 
chev, to  the  Chairman  of  the  Supreme 
Soviet  Andrei  Gromyko.  and  to  the  Chair- 
man of  the  KGB  Vitaly  Chebrikov.  I  consid- 
er it  my  right  and  duty  to  make  my  letter 
public  and  ask  the  press  to  print  it.  but  not 
before  September  3.  1986.'  -,. 

Andrei  Sakharov. 
Nobel  Peace  Laureate. 

Gorky.  March  1986. 

February  19.  1986. 

Dear  Mikhail  Sergeyevich:  First  of  all. 
let  me  express  my  appreciation  that  my 
wife.  Elena  Bonner,  received  permission  to 
travel  abroad  to  visit  her  mother,  children 
and  grandchildren,  and  to  obtain  medical 
treatment.  I  assume  that  this  permission,  so 
important  for  -us.  was  made  possible  by  your 
personal  intervention. 

I  hope  that  your  intervention  may  help  to 
resolve  another  problem  which  deeply  con- 
cerns me.  It  is  also  humanitarian  in  nature, 
but  it  is  more  complicated,  and  it  has  broad- 
er, national  significance. 

I  am  referring  to  the  fate  of  prisoners  of 
conscience,  the  term  adopted  by  Amnesty 
International  to  describe  persons  detained 
for  their  beliefs  or  for  actions  motivated  by 
their  beliefs,  provided  that  they  have  not 
used  or  advocated  violence.  The  term  "pris- 
oner of  conscience"  is  thus  more  narrowly 
defined  than  the  term  "political  prisoner." 

In  your  interview  published  in  L'Human- 
ite  on  February  8.  1986.  you  asserted:  "Now. 
atKiut  political  prisoners,  we  don't  have  any. 
Likewise,  our  citizens  are  not  prosecuted  for 
their  beliefs.  We  don't  try  people  for  their 
beliefs. " 

Mikhail  Sergeyevich.  it  is  true  that  the 
Criminal  Codes  of  the  Russian  and  other  re- 
publics do  not  use  the  term  'political  pris- 
oner".  Articles  190-1.  70  and  142  of  the 
RSPSR  Criminal  Code  and  the  correspond- 
ing articles  In  the  Codes  of  the  other  Soviet 
republics  are  not  called  political.'  This  may 
provide  formal  justification  for  saying  that 
we  don't  have  political  prisoners,  and  that 
no  one  is  prosecuted  for  his  beliefs,  but  your 
advisors  have  misled  you  as  to  the  real  state 
of  affairs.  They  may  have  done  so  uninten- 
tionally, influenced  by  their  preconceptions. 
It  is  for  you  to  decide  whether  this  makes 
things  any  better. 

Article  190-1  makes  it  an  offense  to  circu- 
late fabrications  known  to  be  false  which 
defame  the  Soviet  state  or  social  system.  A 
commentary  on  the  criminal  Code  published 
by   Yuridicheskaya   literatura  states   that 


'  In  a  letter  to  Gorbachev  written  on  June  29. 
1985.  Sakharov  stated  his  "wish  to  cease  public  ac- 
tivities (apart,  of  course,  from  exceptional  cases) 
and  to  concentrate  on  scientific  work."  Sakharov 
was  then  on  an  extended  hunger  strike  seeking  per- 
mission for  his  wife  to  go  abroad  for  medical  treat- 
ment. 

'  Article  190-1:  The  circulation  of  fabrications 
known  to  be  false  which  defame  the  Soviet  state  or 
social  system.  Article  70:  Anti-Soviet  acitation  and 
propaganda.  Article  142:  Violation  of  laws  on  sepa- 
ration of  church  and  state  and  church  and  school. 
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"the  circulation  of  fabrications  ...  is  not  a 
crime  under  Article  190-1  if  the  person  cir- 
culating them  does  not  know  them  to  l)e 
false."  In  all  the  cases  with  which  I  am  fa- 
miliar, however,  the  courts  have  completely 
Ignored  this  issue  posed  by  legal  experU  and 
common  sense:  they  have  avoided  any  dis- 
cussion as  to  whether  the  defendant  had 
knowingly  circulated  lies  or  had  been  ex- 
pressing his  or  her  sincere  l)eliefs.  In  fact, 
the  latter  has  been  true.  The  absence  of  any 
proof  of  conscious  intent  is  crucial  under 
the  law.  It  means  that  people  have  in  reality 
been  convicted  in  court  for  their  beliefs. 

My  wife  Elena  Bonner  is  one  victim  of  this 
illegitimate  practice;  I  have  written  you  in 
detail  about  her  case. 

The  interprelion  by  the  courts  of  Article 
70  of  the  RSFSR  Criminal  Code  is  equally 
unjust.  (This  article  is  taken  almost  word- 
for-word  from  Stalin's  Criminal  Code.  It  was 
one  of  the  points  in  the  notorious  article 
58.  .  .) 

In  all  the  cases  known  to  me.  honest,  self- 
less people  have  Ijeen  convicted  under  Arti- 
cles 70  and  190-1  for  the  circulation  of  in- 
formation which  they  firmly  believed  to  be 
true  and  which  in  most  instances  was  in  fact 
true.  (The  information  included  objective 
news  about,  unjust  trials,  psychiatric  abuse 
and  other  repressions:  the  important  right 
to  choose  freely  one's  place  and  country  of 
residence,  to  leave  any  country  -and  to 
return  to  one's  own  country:  the  persecu- 
tion of  religious  l>elievers:  and -of  particular 
Importance— conditions  in  places  of  deten- 
tion, which  are  often  incompatible  with 
human  dignity.)  DespiXe  the  diatribes  in  our 
press,  their  motives  in  the  overwhelming 
majority  of  cases  were  honorable— they 
were  striving  for  justice,  for  openness  and. 
for  the  rule  of  law.  People  do  not  sacrifice 
themselves  because  of  greed  or  vanity,  for 
base  or  insignificant  aims! 

Article  70  speaks  of  agitat.on  or  propa- 
ganda carried  on  for  the  puriwse  of  subvert- 
ing or  weakening  the  Soviet  regime  or  of 
committing  particular,  especially  dangerous 
crimes  against  the  state,  or  the  circulation 
for  the  same  purpo.se  of  sland'-rous  fabrica- 
tions. .  ."  In  the  cases  known  to  me  no  one 
convicted  under  Article  70  had  or  could 
have  had  the  purpo.se  of  subverting  or  weak- 
ening the  Soviet  regime  or  of  committing  a 
crime  against  the  state.  The  courts  have 
never  attempted  to  prove  that  Article  70  de- 
fendants had  such  intentioas.  In  both  Arti- 
cle 70  and  Article  190-1  ca.<es.  the  courts 
substitute  the  endless  repetition  of  empty, 
ritualistic  formulas  for  a  discussion  of  real 
issues,  and  sometimes,  as  in  my  wife's  case, 
they  re-sort  to  outright  forgery.  That  may 
be  the  reason  that  the  defendant's  right  to 
an  open  trial  has  t)een  violated  in  every 
single  case  known  to  me  of  prosecutions 
under  these  articles.  The  courts  have  l)een 
packed  with  specially  selected  audiences: 
friends  and  sometimes  relatives  of  the  de- 
fendants were  kept  out  by  police  cordons, 
even  when  the  judge  pronounced  the  ver- 
dict. Wrongdoing  shuns  the  light  of  day. 

Trials  under  Articles  70  and  190-1  clearly 
constitute  prosecution  l)ecause  of  the  de- 
fendants' t>eliefs. 

That  is  also  true  of  many  prosecutions 
under  Article  142.  It  is  formally  concerned 
with  the  separation  of  church  and  state,  but 
it  is  often  used  to  punish  nonviolent  reli- 
gious activity. 

I  am  greatly  disturbed  by  the  revival  of 
the  cruel  and  unjust  practice  of  trying  pris- 
oners again  and  again  while  they  are  serving 
their  sentences.  Prisoners  of  conscience  re- 
sisting   reeducation"  -which    -neans    those 


who  remain  unbroken  and  defend  their  be- 
liefs—can be  tried  using  summary  proce- 
dures and  sentenced  to  new  terms  of  impri- 
soment  on  the  basis  of  inspired  denuncia- 
tions by  their  fellow  convicts  or  charge  di- 
rectly initiated  by  the  camp  authorities. 

I  shall  name  a  few  of  the  prisoners  of  con- 
science known  to  me. 

My  friend.  Anatoly  Marchenko.  has  been 
sentenced  under  Article  70  to  10  years  im- 
prisonment and  5  years  internal  exile.  (He 
was  the  victim  of  several  prior  unjust  trials.) 
The  main  charge  at  his  most  recent  trial  in- 
volved his  letter  to  the  late  Academician 
Petr  KapiUsa  asking  him  to  protest  my  ille- 
gal exile  to  Gorky.' 

(In  regard  to  my.self.  let  me  simply  repeat 
here  that  I  consider  the  measures  taken 
against  me  to  be  unjust  and  unlawful.  I  am 
ready  to  answer  for  my  actions,  like  other 
prisoners  of  conscience,  but  I  alone  should 
l)ear  the  responsibility.  It  must  not  t>e  shift- 
ed onto  my  wife  or  anyone  else.) 

Ivan  Kovalev  and  his  wife  Tatiana  Osi- 
pova.  were  convicted  under  Article  70  for 
public  statements  they  made  as  members  of 
the  Moscow  Helsinki  Watch  Group  and  as 
private  individuals.  The  plight  of  this  young 
couple,  separated  for  many  years,  illustrates 
the  illegality  and  cruelty  of  the  persecution 
of  prisoners  of  conscience.  An  affidavit 
about  Kovalev  issued  by  the  camp  authori- 
ties states  that  he  was  repeatedly  confined 
in  a  punishment  cell  and  subjected  to  other 
penalties  because  he  did  not  change  his  be- 
liefs. What  idiots  the  camp  overseers  are! 
During  Tanya  Osipova's  pretrial  investiga- 
tion, her  interrogator  threatened  that  she 
would  not  receive  needed  medical  care  and 
thus  would  never  be  able  to  bear  children 
unless  she  cooperated  and  altered  her  l)e- 
liefs.  A  year  ago.  Osipova  was  sentenced  to 
an  additonal  two-year  term  after  a  camp 
trial. 

Yuri  Orlov.  a  corresponding  member  of 
the  Armenian  Academy  of  Sciences.  Victor 
Nekipelov.  a  poet,  and  Anatoly  Shcharansky 
are  other  convicted  Helsinki  Group  mem- 
bers. Nekipelov  had  been  previously  sen- 
tenced for  his  poetry:  a  court  ruled  that  it 
contained  slanderous  philosophical  ideas. 
Nekipelov  is  an  exceptionally  decent,  intelli- 
gent and  compassionate  person.  Now  he  is 
seriously  ill. 

I  want  to  make  .i  particular  point  about 
the  Shcharansky  case.  No  one  should  object 
to  the  exposure  and  prosecution  of  spies- 
that  is  the  job  of  the  state  security  orpans. 
However,  the  charge  against  Shcharansky 
that  he  gathered  information  at>out  refuse- 
niks  for  publication  (!)  in  an  American  news- 
paper has  nothing  in  common  with  espio- 
nage. 

Tatiana  Velikanova.  Alexei  Smirnov.  and 
Yuri  Shikhanovich  were  convicted  for  edit- 
ing A  Chronicle  of  Current  Events."  (My 
friend  Sergi  Kovalev.  a  distinguished  biolo- 
gist and  the  father  of  Ivan  Kovalev.  .ser\ed 
a  ten-year  .sentence  on  the  same  charge.) 
Tatiana  Velikanova  exemplifies  the  best 
traits  of  prisoners  of  conscience:  absolute  in- 
tegrity, a  desire  to  act  openly  and  devotion 
to  justice.  Prom  1968  until  1982   "A  Chron- 


icle of  Current  Events"  published  objective 
information  on  the  human  rights  Situation 
in  the  USSR  without  editorial  comment.  Its 
history  is  the  embodiment  of  the  ideals  of 
many  self-sacrificing  individuals. 

Sergei  Khodorovich  was  tried  for  adminis- 
tering a  fund  which  assists  political  prison- 
ers and  their  families.  The  fund  is  support- 
ed by  contributions  of  Soviet  citizens  and  by 
royalties  from  Alexander  Solzhenitsyn's 
txmks. 

Smirnov  and  Khodorovich  were  severely 
battered  during  pretrial  detention  by  pris- 
oners who  were  assigned  to  their  cells  for 
that  purpose.  The  beating  continued  for 
many  days.  I  do  not  know  if  other  prisoners 
of  conscience  have  suffered  similar  torture. 

Mustafa  Dzhemllev  has  repeatedly  been 
tried  for  his  defense  of  the  Crimean  Tatars' 
right  to  return  to  their  homeland. 

Mart  Niklus  was  sentenced  to  ten  years 
labor  camp  and  five  years  internal  exile  for 
Helsinki  Watch  Group  activity  in  Estonia 
and  for  signing  a  collective  letter  demanding 
the  repudiation  of  the  secret  articles  of  the 
Molotov-Ribbentrop  Pact.  (Juri  Kukk.  who 
also  signed  the  letter,  died  in  a  labor  camp.) 
One  has  to  meet  Niklus.  an  ornithologist 
and  a  true  scientist,  an  absolutely  honest 
and  sensitive  person,  to  appreciate  the  full 
cruelty  and  injustice  of  his  sentence. 

Merab  Kostava  was  sentenced  to  exile  in 
1978  for  his  attempu  to  preserve  the  cultur- 
al and  historical  heritage  of  the  Georgian 
people.  In  contrast  to  his  codefendant.  Kos- 
tava refused  to  repent  and  was  tried  again 
on  trumped  up  charges.  1  sent  a  telegram 
about  this  to  Eduard  Shevardnadze  at  the 
time.  I  do  not  want  to  condemn  Kostava's 
codefendant:  Shevardnadze  disparaged  him 
in  a  speech  by  saying  that  he  was  "not  a 
chevalier."  Every  individual  has  his  own 
problems  and  code  of  behavior  in  extreme 
situations.  But  Kostava.  to  borrow  Shevard- 
nadze's phrase,  is  certainly  a  chevalier  and  a 
true  son  of  Georgia. 

I  know  everyone  on  this  list  except  for  two 
individuals,  and  ab.solutely  trustworthy 
friends  know  those  two  well.  Even  if  there  is 
no  general  amnesty  for  prisoners  of  con- 
science. I  ask  you  to  release  all  those  named 
above.  I  vouch  for  the  good  character,  civic 
responsibility,  integrity  and  altruism  of 
every  one  of  them. 

I  do  not  have  recent  information  on  these 
cases.  One  or  two  may  have  been  released 
by  now.  but  I  rather  doubt  it.< 

Unquestionably,  prosecution  for  one's  be- 
liefs or  for  actions  motivated  by  them  is  a 
relatively  rare  occurrence  now.  There  is  no 
comparison  with  the  deplorable  Stalin  era.  I 
believe  that  the  existence  of  prisoners  of 
conscience  in  our  country  is  a  legacy  of  the 
intolerant,  dogmatic  ideas  of  those  years, 
ideas  that  still  affect  the  thinking  and  ac- 
tions of  some  government  officials. 

I  know  personally  some  thirty  prisoners  of 
conscience.  The  figure  of  200  prisoners, 
which  you  cited  in  another  connection, 
probably  is  a  significant  portion  of  the  total 
number.  Additional  prisoners  of  conscience 
are  confined  in  prison  psychiatric  hospitals. 
Others  have  been  convicted  on  fabricated 
criminal  charges,  such  as  hooliganism,  re- 


'  Marrhpnl(o  us-ilif  author  of  "My  Testimony, '  an 
account  of  llu'  po.st  Stalin  labor  ramp.s.  On  AuKUst 
4.  1986.  m  a  U  Itir  .smuKKled  out  of  Chistopol  Prison 
to  the  Vienna  ConfiTrncc.  Marchrnko  announced  ,t 
hunger  strike  demandmK  an  end  to  the  abuse  n( 
prisoners,  punishment  of  the  xuards  wlio  t>anKed 
his  head  on  the  n-menl  door  of  his  cell,  a  visit  with 
his  wife,  and  an  amnesty  for  all  political  prison 
ers.  .  His  Open  Lretler  lo  Academician  P.  L.  Ka 
piLsa '  wa<  printed  in  On  Sakharov.  Knopf.  Ne« 
York.  1982.  pp.  31  37. 


» Anatoly  Shcharansky  was  released  in  Berlin  on 
February  11.  1986.  in  connection  with  an  Ea»l-We»t 
spy  swap.  On  September  30.  1986.  Secretary  of 
State  Shultz  announced  that  Yuri  Orlov  would  be 
releaM-d  from  Internal  exile  and  allowed  to  depart 
the  USSR  by  October  7:  the  release  wa.s  arranRed 
during  discussions  between  Soviet  Foreign  Minister 
Shevardnadze  and  Shultz  about  the  case  of  Gen- 
nadi Zakharov. 


sisting  arrest,  parasitism,  and  attempted 
rape.  I  suppose,  however,  that  even  with 
these  additions,  the  number  of  prisoners  of 
conscience  is  not  very  great,  although  I 
cannot  supply  exact  figures. 

There  should  not  be  any  prisoners  of  con- 
science at  all  in  a  just  society. 

We  can  do  little  to  affect  the  fate  of  pris- 
oners of  conscience  in  other  countries, 
except  through  the  example  we  set.  We  can. 
however,  free  our  own  prisoners  of  con- 
science. (Amnesty  International  works  with 
some  success  on  this  problem  in  all  coun- 
tries. ) 

Release  them  and  get  rid  of  this  painful 
issue.  There  are  so  few  prisoners  of  con- 
science in  relation  to  our  population,  but 
their  release  would  have  real  humanitarian, 
moral,  political  and.  I  dare  .say.  historical 
sigiiificance.  It  would  substantially  increase 
our  country's  prestige.  It  would  make  all 
international  contacts  easier.  It  would  ad- 
vance the  openness  of  our  society,  interna- 
tional confidence  and  the  caii.se  of  peace.  It 
would  gain  the  support  of  a  significant  part 
of  the  Soviet  intelliRentsia.  II  could  change 
the  psychological  atmosphere  in  our  coun- 
try, and  thereby  open  ihe  way  for  a  solution 
of  the  problems  facing  u.s.  It  woLld  bring 
happiness  at  last  to  the  prisoners'  families 
after  many  years  of  undeservtd  suffering. 
■And  this  wise,  humanitarian  act  would  cer- 
tainly evoke  a  positive  respon.se  throughout 
tl  e  world. 

sk  you  to  take  steps  to  secure  the  re- 
lease from  prisons,  labor  camps,  and  exile  of 
all  prisoners  ot  conscience  convicted  under 
Articles  901-1.  70  and  142  of  the  RSFSR 
Criminal  Code  and  the  corresponding  arti- 
cles of  other  republics,  as  well  as  those  con- 
fined in  special  psychiatric  hospitals  (their 
release  would  not  depend  on  the  complete 
absence  of  mental  illness)  and  those  convict- 
ed on  trumped  up  criminal  charges. 

Mikhail  Sergcyevich!  I  hope  you  will  ask 
your  assistants  to  acknowledge  receipt  of 
this  letter  and.  if  possible,  let  me  know  your 
reaction  to  my  request.  I  assign  exceptional 
importance  to  the  fate  of  prisoners  of  con- 
science. 

With  respect  and  hope. 

Andkci  Sakharov. 

In  a  telephone  conversation  with  his  rela- 
tives in  Newton  on  September  1.  Dr.  Sak- 
harov staled  that  he  had  not  received  a 
reply  to  his  letter.  He  asked  that  Viktoras 
Petkus.  who  was  sentenced  in  July  1978  to 
ten  years  imprisonment  and  five  years  exile 
for  his  participation  in  the  Lithuanian  Hel- 
sinki Group.  t>e  added  to  his  list  of  Article 
70  prisoners  of  conscience. 

Additional  information  on  the  prisoners 
mentioned  in  this  letter  is  available  from 
Cronid  Lubarsky  (Wolfratshaaser  Str.  68/ 
III.  Munich),  who  publishes  the  biweekly 
USSR  News  Brief  and  the  annual  List  of  Po- 
litical Pi  i.soners  in  the  USSR. 

Thirty-nine  Imprisoned  Members  or  the 
Helsinki  Monitoring  Groups  in  the 
USSR  AND  Lithuania  (Update:  Oct.  1986) 

MOSCOW  HELSINKI  GROUP 

Sentenced 

1.  Elena  Bonner— sentenced  on  August  17. 
1984  to  five  years  of  internal  exile  for  "anti- 
Soviet  slander."— currently  living  in  Gorky, 
RSFSR,  with  husband.  Dr.  Andrei  Sak- 
harov. 

2.  Ivan   Kovalev— sentenced  on   April   2. 
1982  to  five  years  of  strict  regimen  camp 
plus  five  years  internal  exile  for  "anti-Soviet^ 
agitation  and  propaganda. " 

3.  Anatoly  Marchenko— sentenced  on  Sep- 
tember 4.  1981  to  ten  years  of  special  regi- 


men camp  plus  five  years  of  internal  exile 
for   "anti-Soviet  agitation  and  propaganda."" 

4.  Viktor  Nekipelov— sentenced  on  June 
13.  1980  to  seven  years  in  lat>or  camp  and 
five  years  of  interna!  exile  for  "anti-Soviet 
agitation  and  propaganda.""  (Sentenced  in 
October  1982  to  pri.son  for  three  years.) 

.*).  Tatiana  Osipova— Sentenced  on  April  2. 
1981  to  five  years  general  regimen  camp  and 
five  years  of  internal  exile  for  "'anti-Soviet 
agitation  and  propaganda."'  Re-sentenced  in 
camp  to  five  years  strict  regimen  camp  in 
May  1985  for  "habitual  disobedience  to  the 
demands  of  camp  authorities". 

6.  Feliks  Serebrov— sentenced  on  July  21. 
1981  to  four  years  strict  regimen  camp  plus 
five  years  exile  for  ""anti-Soviet  agitation 
and  propaganda."'  Also  a  member  of  the 
Psychiatric  Working  Group.  (Sentenced  in 
1977  to  one  year  in  camp). 

UKRAINIAN  HELSINKI  GROUP 

7.  Mykola  Horbal— sentenced  April  10, 
1985  lo  eight  years  strict  regimen  camp  plus 
three  years  exile  for  anti-Soviet  agitation 
and  propaganda.""  (Sentenced  on  January 
21,  1980  lo  five  years  of  camp  for  "resisting 
a  representative  of  authority"'  and  attempt- 
ed rape). 

6.  losif  Zisels— sentenced  on  April  10.  1985 
to  three  years  strict  regimen  camp  for  "anti- 
Soviet  slander.""  (Sentenced  in  1979  lo  three 
years  camp  for  "anti-Soviet  slander.'") 

9.  Vilaly  Kalynychenko— sentenced  on 
May  18.  1980  lo  10  years  in  special  regimen 
camp  and  five  years  of  internal  exile  for 

"anti-Soviet  agitation  and  propaganda." 

10.  Ivan  Kandyba— sentenced  on  July  24. 
1981  to  10  years  special  regimen  camp  plus 
five  years  exile  for  "anti-Soviet  agitation 
and  propaganda." 

11.  Yaroslav  Lesiv— sentenced  on  Novem- 
ber 15.  1981  to  five  years  of  strict  regimen 
camp  for  "possession  of  narcotics."  (In  1980. 
he  got  two-years  term  for  "possession  of 
narcotics.") 

12.  Levko  Lukyancnko— sentenced  on  July 
20.  1978  lo  10  years  in  special  regimen  camp 
and  five  years  of  internal  exile  for  "anti- 
Soviet  agitation  aiuLpropaganda." 

13.  Myroslav  Marynovych— sentenced  on 
March  29.  1978  to  seven  years  in  strict  regi- 
men camp  and  five  years  of  internal  exile 
for  "anti-Soviet  agitation  and  propaganda."' 

14.  Mykola  Matusevych— sentenced  on 
March  29.  1978  to  seven  years  in  strict  regi- 
men camp  and  five  years  of  internal  exile 
for  "anti-Soviet  agitation  and  propaganda."" 
(Sentenced  in  October  1980  to  prison). 

15.  Mykola  Rudenko— sentenced  oa  July  1. 
1977  to  seven  years  in  strict  regimen  camp 
and  five  years  of  internal  exile  for  "anti- 
Soviet  agitation  and  propaganda. " 

16.  Vasyl  Slrlltsiv— sentenced  in  October 
1981  lo  six  years  in  camp  on  unknown 
charges.  (In  1979.  he  got  two  year  term  for 
"violation  of  internal  passport  laws."") 

Died  in  Camp 
■  Oleksy  Tykhy-^entenced  on  July  1.  1977 
lo  10  years  in  special  regimen  camp  and  five 
years  of  internal  exile  for  "anti-Soviet  agita- 
tion and  propaganda"  and  illegal  possession 
of  firearms.  (Died  in  camp  from  malnutri- 
tion on  May  6,  1984). 

Yuri  Lytvyn— sentenced  ih  April  1982  to 
10  years  of  special  regimen  camp  plus  five 
years  of  exile  for  "anti-Soviet  agitation  and 
propaganda."  (In  1979,  he  got  three  year 
term  for  "resisting  a  representative  of  au- 
thority.") (Died  in  camp,  probably  suicide, 
in  late  August  1984). 

Vasyl  Slus— sentenced  on  Oclol)er  14,  1980 
to  10  years  in  special  regimen  camp  and  five 
years  of  internal  exile  for  •anti-Soviet  agita- 


tion and  propaganda.'"  (Died  in  camp  Sep- 
temtier  4,  1985,  from  stomach  and  kidney 
ailments). 

LITHUANIAN  HELSINKI  CROUP 

Died 
Rev.  Bronius  Laurinavicius— killed  (by 
truck)  on  November  24.  1981  in  Vilnius.  (On 
November  21.  1981.  was  subject  of  accusato- 
ry article  in  Tiesa.  official  Lithuanian  news- 
paper), ii 

Sentenced 

17.  Viktoras  Petkus— sentenced  on  July  13. 
1978  to  three  years  in  prison,  seven  years  in 
special  regimen  camp  and  five  years  of  in- 
ternal exile  for  "anti-Soviet  agitation  and 
propaganda."  (Petkus  also  joined  the 
Ukrainian  Helsinki  Group  in  1983). 

18.  Vytautas  Skuodys— sentenced  on  De- 
cemljer  22.  1980  to  seven  years  strict  regi- 
men camp  and  five  years  of  internal  exile 
for  "anti-Soviet  agitation  and  propaganda." 
(U.S.  citizen.  Also  member  of- the  Catholic 
Committee.) 

19.  Algirdas  Slaikevicius— sentenced  on 
August  11.  1980  to  forcible  psychiatric  treat- 
ment after  being  arrested  on  February  14. 
1980.  reportedly  for  "anti-Soviet  activities." 
(U.S.  citizen). 

GEORGIAN  HELSINKI  GROUP 

Sentenced 
.  20.    Merab    Kostava— sentenced    in    June 

1985  to  two  years  in  camp  for  "malicious  dis- 
obedience of  the  demands  of  the  camp  ad- 
ministration". (Before  completion  of  previ- 
ous term  of  five  years  camp). 

21.  Eduard  Gudava— sentenced  in  Novem- 
ber 1985  to  four  years  strict  regimen  camp 
for  "holliganism"'. 

22.  Tenghiz  Gudava— sentenced   in  June 

1986  lo  seven  years  strict  regimen  camp  plus 
three  years  internal  exile  for  "anti-Soviet 
agitation  and  propaganda". 

23.  Valentina  PaiJodze— sentenced  on  May 
25.  1983  to  eight  years  strict  regimen  camp 
plus  three  .years  exile  for  "giving  bribes" 
and  for  "giving  false  testimony."  (In  1978. 
she  got  a  three  year  term  for  "anti-Soviet 
slander.") 

24  Emmanuel  Tvaladze— sentenced  in 
June  1986  to  five  years  strict  regimen  camp 
plus  three  years  internal  exile  for  "anti- 
Soviet  agitation  and  propaganda"'. 

ARMENIAN  HELSINKI  GROUP 

Died 
Eduard  Arutunyan— died  of  natural  causes 
in  late  November  or  early  December  1984. 
Arrested  in  Novemtier  1982.  he  was  sen- 
tenced to  three  years  strict  regimen  camp 
for  "anti-Soviet  slander."  (In  1979  received 
three-year  camp  term  on  these  charges.) 

CHRISTIAN  COMMITTEE  FOR  THE  DEFENSE  OF 
BELIEVERS 

Sentenced 

25.  Father  Gleb  Yakunin— sentenced  on 
August  20.  1980  to  five  years  in  strict  regi 
men  camp  and  five  years  of  internal  exile 
for  "anti-Soviet  agitation  and  propaganda. " 

WORKING  COMMISSION  ON  PSYCHIATRIC  ABUSE 

Sentenced 

26.  Anatoly  Koryagin— sentenced  on  June 
5.  1981  to  seven  years  strict  regimen  camp 
plus  five  years  of  internal  exile  for  "anti- 
Soviet  agitation  and  propaganda  "  and  for 

"illegal  possession  of  a  firearm.""  Sentenced 
to  two  additional  years  for  "resisting  camp 
authorities"  in  February  1986. 

Feliks  Serebrov— (See  Moscow  Helsinki 
Group). 
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caoup  roR  the  legal  stkuogle  op  the 

PAITHPUL  AMD  PHEE  SEVEWTHDAY  ADVENTISTS 

Sentenced 

37.  RoBtislav  OaleUky— sentenced  on 
Mareh  25,  IMl  to  five  years  In  camp  plus 
five  years  In  Internal  exile  for  "anti-Soviet 
slander"  and  violation  of  laws  separating 
church  and  state. 

CATHOUC  COMMITTEE  POR  THE  PEPENSE  OF 
BELIEVERS 

Sentenced 

28.  Alfonaas  Svarlnskas— sentenced  on 
May  6.  1983  to  seven  years  labor  camp  and 
three  years  Internal  exile  for  "anti-slate  ac- 
tivities." "slandering  the  Soviet  state."  and 
"encouraging  believers  to  violate  laws  and 
defy  authority." 

29.  Sigltas  Tamkeviclus— sentenced  on  De- 
cember 2.  1983  to  six  years  strict  regimen 
camp  and  four  years  exile  (or  "antl-Sovlet 
agitation  and  propaganda." 

Vytautas  Skuodys— (See  Lithuanian 
Group). 

Died 

Father  Juozas  Zdebskls-dled  on  February 
6.  1986  In  a  car  accident  under  saspicous  cir- 
cumstances. 

IMITUTIVB  CROUP  POR  UKRAINIA.N  CATHOLIC 
RICHTS 

30.  Vasyl  Kobryn -sentenced  on  March  22. 
1985  for  "antl-Sovlet  slander"  to  three  years 
standard  regimen  camp. 

31.  Yosyp  Terelya— sentenced  on  August 
20.  1985  for  anii-Soviet  agitation  and  prop- 
aganda" to  seven  years  ramp  plu.s  five  years 
exile. 

INITIATIVE  CROUP  POR  THE  RIGHTS  OP  THE 
DISABLED 

32.  Nikolai  Pavlov -sentenced  on  Septem- 
ber 22.  1981  for  anti-Soviet  agitation  and 
propaganda"  to  five  years  exile. 

33.  Vaslly  Pervushin— sentenced  on  No- 
vember 11.  1983  to  an  indefinite  term  of  psy- 
chiatric detention. 

MEMBERS  SENTENCED  BEPORC  JOINING 

Ukrainian  Group 

34.  Vasyl  Ovslenko-.sentcnced  in  August 
1981  to  10  years  strict  regimen  camp  plus 
five  years  exile  for  anti-Sovut  agitation 
and  propaganda."  (In  1979.  he  «ot  a  three 
years  term  for  resisting  a  repreientalive  of 
authority.") 

35.  Oksana  Popovych-sentenced  in  1974 
to  eight  years  in  strict  regimen  camp  and 
five  years  of  internal  exile  for  "anti-Soviet 
agitation  and  propaganda." 

38.  Yuri  Shukhevych-senlenred  in  Sep- 
tember 1972  to  five  years  in  prison,  five 
years  in  special  regimen  camp  and  five  years 
of  Internal  exile  for  anti-Soviet  agitation 
and  propaganda." 

37.  Danylo  Shumuk— sentenced  on  July  7. 
1972  to  10  years  In  special  regimen  camp 
and  five  years  of  internal  exile  for  anti- 
Soviet  agitation  and  propaganda." 

38.  Mart  Niklus-sentenced  in  January 
1981  to  10  years  in  special  regimen  camp 
and  five  years  internal  exile  for  "anti-Soviet 
agitation  and  propaganda."  Transferred 
from  camp  to  prison  in  July  1983.  (Niklus. 
an  Estonian  human  rights  activist.  Joined 
the  Ukrainian  Helsinki  Group  in  1983). 

Lif/iuanian  Helsinki  Group 

39.  Balys  Gajauskas— sentenced  on  April 
14.  1978.  to  10  years  in  special  regimen  camp 
and  five  years  of  internal  exile  for  "antl- 
Sovlet  agitation  and  propaganda."* 


ICELAND  INTERIM  SUMMIT 

•  Mr.  DOMENICI.  Mr.  President. 
President  Reagan  and  General  Secre- 
tary Gorbachev  will  meet  this  week- 
end in  Reyltjavik.  Iceland,  to  plan  for 
their  second  summit.  Some  have  writ- 
ten off  this  meeting  as  simply  a  politi- 
cal ploy  to  show  that  the  President  is 
serious  about  improving  relations  with 
the  Soviets  and  making  progress  on 
arms  control.  I  think  this  is  neither  a 
fair  nor  accurate  characterization,  par- 
ticularly since  it  was  Mr.  Gorbachev 
who  proposed  this  presummit  session 
in  the  first  place.  The  President  ac- 
cepted Mr.  Gorbachev's  invitation, 
noting  that  with  so  many  grave  and 
complex  matters  to  be  discussed,  there 
is  no  such  thing  as  too  much  prepara- 
tion. I  agree. 

The  Iceland  meeting  will  serve  to  lay 
the  groundwork  for  the  second  full 
summit  scheduled  for  later  this  year 
or  the  early  part  of  1987.  It  will  enable 
the  two  leaders  to  continue  the  proc- 
ess of  dialog  which  was  initiated  at  the 
Geneva  Summit  last  November,  and  go 
into  the  second  summit  with  a  clearer 
idea  of  the  issues  we  need  to  focus  on. 
I  sincerely  t>elieve  these  informal  dis- 
cussions will  contribute  to  a  more  pro- 
ductive summit.  If  nothing  else,  get- 
ting the  "niceties'  out  of  the  way  this 
weekend  will  allow  the  President  and 
the  General  Secretary  to  get  down  to 
business  as  soon  as  possible  when  they 
next  meet. 

The  Soviet-American  relationship  is. 
by  far,  the  most  important  and  com- 
plex of  the  world's  bilateral  relation- 
ships. Today,  it  is  at  a  turning  point  in 
history,  for  while  there  obviously 
remain  many  areas  of  serious  conflict 
between  the  two  superpowers,  there 
are  important  areas  in  which  negotiat- 
ed agreements  are  imminent.  For  ex- 
ample. United  States  and  Soviet  arms 
negotiators  are  already  very  close  to 
an  agreement  on  intermediate  range 
nuclear  forces  in  Europe.  We  are  on 
the  brink  of  drastically  reducing  an 
entire  class  of  modern  nuclear  weap- 
ons. There  is  also  some  promise  for 
progress  on  issues  such  as  chemical 
weapons  and  nuclear  testing. 

The  Iceland  meeting,  therefore, 
comes  at  a  critical  time  in  negotiations 
on  several  key  issues  of  vital  concern 
to  our  Nation.  While  no  agreements 
are  anticipated  at  the  Iceland  meeting, 
the  discussions  that  will  take  place  can 
lead  the  way  for  agreements  at  the 
second  summit,  and  I  support  any 
effort  that  will  give  this  process  an 
extra  push.  I  wish  the  President  well 
on  his  trip.* 


behind  this  building  is  Eunice  Roper- 
Allen  who  wanted  the  city  of  East  Chi- 
cago to  honor  one  of  the  Nation's 
finest  citizens. 

Roy  Wilkens  was  tram  in  St.  Louis, 
MO.  in  1901.  He  attended  the  Univer- 
sity of  Minnesota  where  he  worked  as 
the  night  editor  of  the  school  paper, 
editor  of  the  local  black  newspaper 
and  participated  in  both  the  NAACP 
and  Urban  League  in  St.  Paul.  He 
moved  to  Kansas  City.  MO.  where  he 
worked  for  the  Kansas  City  Call.  His 
outspoken  campaigns  against  Jim 
Crow  brought  his  efforts  to  the  atten- 
tion of  Walter  White,  then  Director  of 
the  National  NAACP. 

Roy  Wilkens  accepted  a  position 
with  the  national  chapter  of  the 
NAACP  and  moved  to  New  York  In 
1931.  He  served  as  assistant  secretary, 
editor  of  the  Crisis,  and  finally  as  ex- 
ecutive director  of  the  NAACP.  He  ad- 
vocated progressive  change  through 
legal  action  and  participated  In  every 
major  civil  rights  achievement:  work- 
ing for  the  Integration  of  the  U.S. 
Army,  organizing  the  historic  march 
on  Washington,  lobbying  for  the  1964 
Civil  Rights  Act.  the  1965  Voting 
Rights  Act.  and  the  1968  open  housing 
legislation.  Wilkens  was  among  the 
first  to  comment  on  the  need  for 
action  by  the  United  States  for  the 
abolition  of  apartheid  in  South  Africa. 

Above  all.  Roy  Wilkens  believed  in 
the  United  States,  the  Constitution 
and  the  effort  to  allow  freedom  and 
equality  to  exi^t  for  all  Americans.  He 
died  on  September  8.  1981.  C.  Delores 
Tucker,  former  secretary  of  state  for 
Pennsylvania,  stated  it  correctly.  "Roy 
Wilkens.  you  have  been  our  Rock  of 
Ages— Our  Rock  of  Roy." 


ROY  WILKENS 

•  Mr.  LUGAR.  Mr.  President,  one  of 
the  great  leaders  of  our  time  will  be 
honored  by  the  establishment  of  a 
community  hall  in  East  Chicago.  IN. 
that  will  be  named  the  Roy  Wilkens/ 
Prelda  Hawkins  Center.  The  impetus 


INTERNATIONALISM-IS  IT  A 
FOREIGN  POUCY  ISSUE? 

•  Mr.  SIMON.  Mr.  President,  last 
summer,  the  Johnson  Foundation 
sponsored  a  conference  entitled  "The 
United  States  and  the  United  Na- 
tions." The  U.S.  role.wlthln  the  United 
Nations  has  been  the  subject  of  exten- 
sive debate  in  the  Congress.  I  continue 
to  believe  that  the  United  Nations 
offers  an  opportunity  for  International 
cooperation  that  would  simply  not 
exist  without  this  organization.  While 
we  should  continue  to  debate  the  U.S. 
role  within  the  U.N.  we  should  not  l>e 
considering  In  any  way  leaving  the 
U.N.  or  reducing  our  role  within  that 
body. 

At  the  Johnson  Foundation  confer- 
ence, one  of  the  papers  was  presented 
by  Prof.  Lawrence  S.  Flnkelsteln  of 
Northern  Illinois  University.  Professor 
Flnkelsteln  addresses  the  fundamental 
link  between  foreign  policy  and  Inter- 
national cooperation,  activity  and  par- 
ticipation In  organizations  like  the 
U.N.  His  ideas  are  strong  and  persua- 
sive. 


I  hope  my  colleagues  will  take  the 
time  to  read  this  article  and  I  ask  that 
It  be  printed  in  full  in  the  Record. 

The  article  follows: 

INTERNATIONALISM— Is  IT  A  FOREIGN  POLICY  ■ 

Issue? 
(By  Lawrence  8.  Flnkelsteln.  Professor  of 

Political  Science,  Northern  Illinois  Uni- 
versity) 

(Based  on  Final  Address  at  Conference  on 
The  "United  States  and  the  United  Na- 
tions" sponsored  by  the  Johnson  Founda- 
tion, the  Wisconsin  Universities  Summer 
Seminar  on  the  United  Nations,  the  Wiscon- 
sin UN  Association  and  Wisconsin  Gover- 
nor's Commission  on  the  UN.  Wingspread. 
Racine.  Wisconsin.  June  26.  1986. ) 

The  important  recent  article  by  Thomas 
Hughes,  (The  Twilight  of  Internationalism 
Foreign  Policy.  Number  61,  Winter  1985/86) 
illuminates  a  number  of  paradoxes  in  the 
evolution  of  American  internationalism. 
The  chief  one  is  that  the  internationalism 
that  carried  the  United  States  Into  coopera- 
tion with  other  countries  across  a  broad 
front  of  Issues  and  organizations  after 
World  War  II  differs  diametrically  from 
today's  internationalism. 

The  old  internationalism  was  optimistic 
about  progress  toward  the  American  goals 
of  peace  through  collective  security  (we  had 
tamed  the  frontier— why  not  the  world?), 
freedom  and  self-determination  through  the 
spread  of  the  American  dream,  justice 
under  the  rule  of  law.  prosperity  driven  by 
American  genius  and  free  enterprise,  dignity 
and  respect  for  human  rights  for  all. 

Today's  internationalism  is  pessimistic  on 
all  those  counts.  Collective  security  has 
given  way  to  reliance  on  national  strength— 
not  the  posse  but  the  Lone  Ranger.  Pursuit 
of  Justice  under  law  has  given  way  to  self- 
serving  certainty  that  we  are  the  law. 
Human  rights-  have  been  sul>ordinated  to 
short  term  tactical  objectives  of  foreign 
policy.  We  are  frightened  about  the  results 
of  our  own  success  in  pursuing  the  earlier 
goals.  The  generous  vision  of  Harry  Tru- 
man's Point  Four  has  given  way  to  aid  pre- 
dominantly geared  to  the  aims  of  national 
security  policy. 

The  deepest  insight  of  Hughes'  article 
though  has  to  do  with  our  maturity.  The 
early  internationalism  was  real  enough. 
Joining  the  United  Nations  was  a  serious 
break  with  the  isolationism  which  had 
dominated  American  belief  until  World  War 
II.  But  it  rested  on  the  unreliable  assump- 
tion that  we  could  afford  to  join  the  world 
because  the  world  was  ours  for  the  shaping. 
American  internationalism  was  at  root 
American.  The  world  would  be  safe  for 
America  t>ecause  we  would  make  it  over  in 
our  Image.  When  that  proved  wrong,  we 
found  it  difficult  to  adjust  to  the  complex- 
ity which  displaced  our  simplicities.  Hughes 
says  It  this  way:  "internationalism  practices 
the  sin  of  complexity,  i.e.,  the  truth."  He 
implies,  and  I  agree,  that  we  do  not  face  the 
truth. 

That  is  the  international  setting  for  our 
pursuit  of  American  purposes  is  inescapably 
complex.  In  part,  our  env'ronment  responds 
to  us.  In  part,  it  is  hostile,  although  it  is  per- 
haps more  neutral  than  we  acknowledge. 
The  United  Nations  mirrors  the  complexity. 
Emphasizing  the  complexity  does  not 
Intend  to  obscure  the  fact  that  there  are 
dangers.  There  are  forces  inimical  to  Ameri- 
can interests.  But  we  sometimes  exaggerate 
them.  And  we  prefer  to  Ignore  the  extent  to 
which  our  own  behavior  affects  our  environ- 
ment. 


The  key  question  is  whether  we  decide  to 

"engage"  with  others— notice  that  I  do  not 
say  "remain  engaged"— or  whether  we 
pursue  our  separate  path.  That  path  is  not 

"isolationist. "  Isolationism  is  not  the  issue. 
The  issue  is  unilateral  internationalism. 

Before  considering  that  issue  as  it  affects 
our  future,  there  are  three  points  I  wish  to 
make  about  the  past.  Too  often  we  forget 
that  the  past  is  part  of  our  present  and  of 
our  future  too. 

The  first  point  emphasizes  what  I  have  al- 
ready said— that  in  thinking  we  could  shape 
the  world  we  expected  to  dominate  It.  That 
was  an  unstated  condition  of  our  joining  the 
world  In  1945.  For  a  while,  we  did  in  fact 
shape  our  world.  We  tend  to  think  that  was 
because  we  were  militarily  strong  and  eco- 
nomically powerful.  We  were  strong  and 
powerful.  We  like  to  forget  though  that  we 
were  also  morally  attractive.  We  led  in  di- 
rections most  of  the  world  could  follow— 
toward  peace,  justice  under  a  rule  of  law. 
prosperity,  self-determination  and  human 
rights.  Eleanor  Roosevelt  contributed  as 
much  to  our  leadership  as  did  our  armies, 
fleets,  airforces  tmd  atomic  bombs  or,  for 
that  matter,  our  money.  There  was  indeed 
an  "American  difference"  during  the  era  of 
our  leadership. 

Second,  we  believed  too  uncritically  that 
what  we  thought  right  would  prevail  be- 
cause we  believed  It  right.  We  had  trouble 
adjusting  to  adversity.  The  United  States, 
we  believed,  had  always  prevailed  and  must 
continue  to  do  so.  (One  reason  the  Vietnam 
experience  hit  us  so  hard  was  the  difficulty 
we  had  reconciling  the  unmistakable  evi- 
dence of  defeat  with  our  erroneous  belief 
that  we  had  always  t>een  victorious  in  war.) 

We  had  trouble  with  compromise  too.  Ob- 
viously, if  we  were  right,  no  compromise  was 
possible.  So.  we  would  not  suffer  the  con- 
straints of  multilateralism.  From  early  in 
the  postwar  period,  we  chose  unilateral  al- 
ternatives. Some  examples:  the  overturning 
of  Mossadegh  in  1952.  support  of  the  Guate- 
malan invasion  in  1954.  the  insertion  of 
American  troops  in  Lebanon  in  1957.  in- 
volvement In  a  revolutionary  plot  in  Indone- 
sia in  1958.  the  Bay  of  Pigs  invasion  in  1961. 
the  Invasion  of  the  Dominican  Republic  In 
1965.  the  Vietnam  War.  the  Mayaguez 
affair,  and.  now  Grenada.  Nicaragua,  and 
Libya. 

The  strategic  objective  of  a  world  order 
gave  way  to  short  term  tactics  of  loss-avoid- 
ance. 

The  third  point  about  the  past  is  that  we 
quit  trying  to  lead  relatively  early  because 
we  would  not  risk  contending  with  the  ad- 
versity engendered  by  our  success.  We 
hoped  for  colonial  revolution.  When  it 
came,  we  were  frightened  by  the  number  of 
votes  we  could  not  control.  I  date  this  shift 
in  the  overall  United  States  stance  from  the 
government  decision  in  1964— that  long 
ago— that  we  could  not  afford  to  win  the  ar- 
gument over  compulsory  financing  of  UN 
peacekeeping.  Tom  Hughes  has  this  right. 
That  was  when  the  United  States  quit 
trying  to  lead.  Thereafter,  it  concentrated 
on  defending  our  bastion  of  beliefs,  security, 
and  material  wealth. 

Now.  looking  ahead,  I  have  to  synthesize 
in  a  few  guidelines  I  offer  hesitantly. 

The  first  point  is  implicit  in  what  I've  al- 
ready said.  As  a  people,  we  tend  to  think 
there  is  a  fresh  dawn  every  day.  In  itself, 
that  seems  to  me  a  desirable  trait.  All  the 
same,  it  is  arrogant  to  believe  we  can  ignore 
the  past.  We  believe  there  Is  discontinuity 
between  the  past  and  the  future  and  that 
we  can  shape  it.  But  the  past  counts,  par- 


ticularly our  own.  Part  of  our  present  and 
future  dilemmas  is  of  our  own  creation.  We 
got  ourselves  into  Vietnam,  for  example, 
and  that  is  a  good  part  of  the  burden  we 
carry  into  the  future.  We'd  do  better  to  rec- 
ognize that,  though  there  are  motes  in 
many  eyes,  there's  a  beam  in  ours  too.  In  a 
word,  a  touch  of  humility  would  help. 

Second,  we  must  recognize  that  our  par- 
ticipation in  multilateral  organizations,  the 
UN  for  example,  is  not  a  separate  item  on 
the  foreign  policy  agenda.  It  is  imbedded  in 
our  overall  foreign  policy.  We  cannot  expect 
to  succeed  in  organizing  and  maintaining 
support  our  purposes  need  if  they  are  to 
prevail  in  the  UN  if.  outside  the  UN.  we 
behave  in  a  fashion  inconsistent  with  its 
norms  and  standards.  We  cannot  have  it 
t>oth  ways.  We  cannot  both  claim  to  be  the 
most  ardent  champion  of  the  Charter 
which,  we  correctly  assert,  we  helped  shape 
because  it  represented  us.  and  simultaneous- 
ly behave  in  ways  which  give  the  lie  to  our 
claims  of  virtue.  Actions,  our  national  lead- 
ers are  wont  to  remind  us  when  they  refer 
to  other  countries,  speak  louder  than  words. 
The  maxim  applies  to  us  too. 

Third,  there  is  also  a  close  relation  be- 
tween what  we  seek  Internationally  and 
what  we  are  at  home.  I'll  give  one  example, 
in  some  ways  a  minor  one.  United  States 
policy  about  UN  agency  funding  of  popula- 
tion programs  is  a  direct  product  of  essen- 
tially religious  fundamentalist  convictions 
held  at  home.  More  broadly,  what  we  are  in- 
fluences, perhaps  determines,  how  we  act 
internationally.  It  certainly  affects  how 
others  view  us.  It  matters  in  the  world,  in 
short,  whether  we  are  generous,  humane 
and  committed  to  letting  government  work 
for  people  at  home  or.  to  the  contrary, 
driven  by  an  Ideological  resentment  of  gov- 
ernment. The  latter  inescapably  puts  us  in  a 
minority  in  the  world.  That  others  do  not 
agree  with  us  does  not  necessarily  prove 
them  wrong. 

Fourth,  even  now.  our  government  says  it 
still  sees  many  benefits  in  multilateralism. 
At  the  same  time,  however,  it  tends  to  reject 
what  may  be  multilateralism's  most  impor- 
tant role.  That  is  to  serve  as  the  forum  in 
which  shared  problems  are  explored  with 
the  serious  purpose  of  developing  "consen- 
sual knowledge"  as  the  basis  for  common 
action  in  pursuit  of  agreed  solutions  under 
accepted  rules.  The  UN  Charier  calls  on  it 
to  be  "a  center  for  harmonizing  the  actions 
of  nations."  That  is  a  function  to  which  the 
United  States  should  pay  more  than  lip 
service.  We  should  welcome  that  role  and 
seek  to  exploit  it  in  the  development  of  the 
"consensual  knowledge"  we  need  to  deal 
with  the  problems  that  are  not  merely  the 
world's  but  ours  as  well.  There  is  no  lack  of 
evidence  that  the  United  States  still  has 
enormous  leadership  opportunities  when  it 
knows  what  it  wants,  develops  sound  poli- 
cies and  pursues  effective  tactics,  above  all 
showing  "a  deceftti'espect  to  the  opinion  of 
mankind."' 

Fifth,  we  should  recognize  that  intergov- 
ernmental organizations  like  the  UN  are  po- 
litical institutions.  There  are  important  dif- 
ferences, of  course.  Ijetween  them  and  na- 
tional governments.  In  many  ways,  however, 
they  behave  in  ways  which  can  be  compared 
with  how  we  conduct  our  political  business 
at  home.  Who  understands  that  business  or 
can  do  better  at  it  than  we?  International 
organizations,  in  other  words,  are  not  alien. 
Constitutionally,  and  in  hajv  they  work, 
they  mirror  us. 

Sixth.  I  want  to  emphasize  one  implica- 
iton  of  what  has  preceded.  Compromise,  re- 
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spect  for  the  views  and  interesU  of  others,  is 
the  indispensable  oil  of  politics.  Bargaining 
is  lla  means.  Let  me  give  one  very  specula- 
tive example  of  what  I  mean.  I  tend  to  agree 
that.  l)ccause  international  organizations 
consist  of  states  which  are  not  the  same  as 
the  people  on  which  national  governments 
are  based,  the  one  member  one  vote  system 
of  many  international  organizations  .some- 
times works  badly.  It  is,  I  think,  desirable  to 
consider  improving  it.  All  agree  that  is  a  for- 
midably difficult  task  to  accomplish. 
Achieving  change  will  require  compromise 
to  accommodate  the  varied  interests  that 
have  to  be  satisfied.  That  is  why  the  most 
promising  idea  for  consiitutional  improve- 
ment involves  a  complex  system  for  voting 
on  budgets  and  perhaps  other  specified 
issues. 

That  system  would  require  three  concur- 
rent majorities  for  passage  of  specified 
types  of  measures.  One  majority  would  re 
spect  the  interest  of  the  many  smaller  coun 
tries  in  preserving  the  system  of  sovereign 
equality  of  states.  It  would  require  a  majori 
ty  of  the  stales  voting.  The  second  required 
majority  would  acknowledge  the  democratic 
principle  and  would  count  by  populations. 
The  third  would  accede  to  the  demand  of 
large,  rich  countries  that  they  b-.'  protected 
against  the  tyranny  of  the  majority  It 
would  require  a  majority  weighted  by  finan- 
cial measures.  To  complete  the  (ompromise 
package,  the  United  States  would  have  to 
commit  itself  to  be  engaged"  and  play  by 
the  rules  If  the  change  should  take  effect. 

Summing  up  is  not  difficult.  These  re- 
marks reflect  the  conviction  that  we've  en- 
tered a  crucible  period  In  Americ.i.  compara- 
ble In  many  ways  with  the  ges'.ation  time 
that  produced  the  move  of  the  United 
Slates  from  isolation  to  international  com- 
mitment after  World  War  II.  As  I  ve  im- 
plied, the  issues  penetrate  to  the  heart  of 
the  American  being.  What  kind  of  country 
is  this? 

My  plea  is  that  we  pay  attention  to  restor 
ing  that  American  difference'  President 
Reagan  refers  to  often  but.  as  Hughes  says, 
is  succeeding  in  destroying.  I  hope,  but  do 
not  predict,  that  'candidates  for  national 
leadership  in  this  country  will  be  measured 
by  that  standard.* 


BROADCAST  JOURNALISM 

•  Mr.  SIMON.  Mr.  President,  broid- 
cast  journalism  was  born  66  years  ago. 
on  November  2.  1920,  when  radio  sta- 
tion KDKA  in  Pittsburgh  broadcast 
the  Harding-Cox  election  returns. 

Since  that  day.  the  contributions  of 
broadcast  journalists  have  become  an 
integral  part  of  our  culture.  Every  day. 
millions  of  Americans  learn  of  local. 


national,  and  world  events  through 
radio  and  television.  Broadcast  jour- 
nalism allows  us  to  hear  news  as  it  is 
being  made.  Broadcasting  informs  us 
of  tragedy,  warns  of  Imminent  dan- 
gers, and  lets  us  share  In  great  tri- 
umphs. 

I  ask  my  colleagues  to  join  me  In  of- 
ficially commending  the  men  and 
women  who.  through  their  dedication 
and  commitment  to  fair  and  accurate 
reporting  of  the  news,  permit  the  citi- 
zens of  this  country  to  live  in  a  free 
and  informed  society.* 


ask 
the 


ORDERS  FOR  FRIDAY 

RECESS  UNTIL  10  A.M. 

Mr.  DOLE.  Mr.  President.  I 
unanimous  consent  that  once 
Senate  completes  its  business  today,  it 
stand  in  recess  until  the  hour  of  10 
a.m..  on  Friday.  October  10.  1986. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  is  so  ordered. 

RECOGNITION  Of  CERTAIN  SENATORS 

Mr.  DOLE.  Mr.  President,  following 
the  two  leaders  under  the  standing 
order.  I  ask  unanimous  consent  that 
there  be  special  orders  in  favor  of  the 
following  Senators  for  not  to  exceed  5- 
minutes  each:  Senators  Hawkins. 
Proxmire.  and  Baucus. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

ROUTINE  MORNING  BUSINESS 

Mr.  DOLE.  Mr.  President,  following 
the  special  orders  just  identified.  I  ask 
unanimous  consent  that  there  be  a 
period  for  the  transaction  of  routine 
morning  business  not  to  extend 
beyond  the  hour  of  11  a.m.  with  Sena- 
tors permitted  to  speak  therein  for  not 
more  than  5  minutes  each. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  ordered. 


votes  prior  to  noon.  We  will  not  be  on 
any  bill  until  about  sometime  after  11 
o'clock. 

It  Is  the  hope  of  the  distinguished 
chairman  of  the  Budget  Committee, 
Senator  Domenici,  and  the  ranking 
member.  Senator  Chiles,  that  they 
will  have  that  bill  before  us  by  noon. 
So  I  think  there  will  be  some  rollcall 
activity  tomorrow. 

Does  the  distinguished  minority 
leader  have  anything  else? 

Mr.  BYRD.  I  can  think  of  nothing. 

Mr.  DOLE.  I  thank  the  distin- 
guished minority  leader  for  his  coop- 
eration. 
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PROGRAM 

Mr.  DOLE.  Mr.  President,  at  the 
conclusion  of  routine  morning  busi- 
ness tomorrow,  we  will  turn  either  to 
the  House  message  on  the  drug  bill. 
H.R.  5484.  or  the  reconciliatlo.i  confer- 
ence report.  As  I  have  said  earlier.  I 
am  not  certain  there  will  be  votes. 
Well.  I  am  almo.st  certain  there  will  be 
votes,  put  It  that  way.  There  will  be  no 


RECESS  UNTIL  10  A.M. 
TOMORROW 

Mr.  DOLE.  Mr.  President,  if  there  be 
no  further  business  to  come  before  the 
Senate.  I  move  that  the  Senate  stand 
In  recess  until  the  hour  of  10  a.m.  on 
Friday.  October  10.  1986. 

The  motion  was  agreed  to;  and  at 
7:50  p.m.,  the  Senate  recessed  until 
Friday.  October  10.  1986.  at  10  a.m. 


CONFIRMATIONS 

Executive  nominations  confirmed  by 
the  Senate  October  9.  1986: 
Department  of  State 

Paul  A.  RUS.S0.  of  Virginia,  to  be  Ambassa- 
dor Extraordinary  and  Plenipotentiary  of 
the  United  States  of  America  to  Barbados, 
and  to  serve  concurrently  and  without  addi- 
tional compensation  as  Ambassador  Ex- 
traordinary and  Plenipotentiary  of  the 
United  States  of  America  to  the  Common- 
wealth of  Dominica.  Amba.ssador  Extraordi- 
nary and  Plenipotentiary  of  the  United 
Slates  of  America  to  Saint  Lucia.  Ambassa- 
dor Extraordinary  and  Plenipotentiary  of 
the  United  States  of  America  to  Saint  Vin- 
cent and  the  Grenadines.  Ambassador  Ex- 
traordinary and  Plenipotentiary  of  the 
United  States  of  America  to  Antigua  and 
Barbuda,  and  Ambassador  Extraordinary 
and  Plenipotentiary  of  the  United  States  of 
America  to  St.  Christopher  and  Nevis. 
Department  of  Defense 

Robert  B.  Barker,  of  California,  to  be 
chairman  of  the  Military  Liaison  Committee 
to  the  Department  of  Energy. 

The  above  nominations  were  approved 
subject  to  the  nominees'  commitments  to  re- 
spond to  requests  to  appear  and  testify 
before  any  duly  constituted  committee  of 
the  Senate. 


The  House  met  at  10  a.m. 

The  Chaplain,  Rev.  James  David 
Ford,  D.D.,  offered  the  following 
prayer: 

Almighty  God.  may  our  loyalties  and 
commitments  be  for  those  values  that 
support  all  people  and  not  just  those 
actions  that  are  beneficial  to  us.  We 
look  to  You.  gracious  God.  to  speak 
through  Your  Word  and  remind  us  of 
our  responsibility  to  nurture  life  for 
all  people  everywhere.  As  Your  mes- 
sage of  hope  rises  above  the  din  of 
self-interest,  so  may  our  lives  reflect 
Your  high  purpose  for  us  in  all  we  do. 
In  Your  name,  we  pray.  Amen. 


THE  JOURNAL 


The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the 
House  his  approval  thereof. 

Pursuant  to  clause  t.— rule  I.  the 
Journal  stands  approved. 

Mr.  NIELSON  of  Utah.  Mr.  Speaker, 
pursuant  to  clause  1.  rule  I,  I  dertiand 
a  vote  on  agreeing  to  the  Speaker's  ap- 
proval of  the  Journal. 

The  SPEAKER.  The  question  is  on 
the  Chair's  approval  of  the  Journal. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  NIELSON  of  Utah.  Mr.  Speaker. 
I  object  to  the  vote  on  the  ground  that 
a  quorum  Is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER.  Evidently  a  quorum 
is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  256,  nays 
117,  answered  "present"  1.  not  voting 
58.  as  follows: 

[Roll  No.  4451 
YEAS-256 


Aliercrombie 

Boland 

Coo  PIT 

Ackerman 

BomT(TN) 

Ceync 

Akaka 

Bonior  iMIi 

Crooki'll 

Alexander 

Bonkpf 

Daniel 

Anderson 

Borski 

Dardcn 

Andrews 

Bosro 

Daschle 

Annunjio 

Bouclier 

Davi.s 

Anthony 

Bouitrr 

d*-  la  Gana 

Applegate 

Boxer 

Dclliim.s 

Archer 

Broomfii-ld 

Derrick 

Aspin 

Brown  <  CA ) 

Dick.s 

Atkins 

Bruce 

DioGuardi 

AuCoin 

Bryant 

Donni'll.v 

Barnes 

Bustamanle 

Dortian  <ND) 

Bates 

Callatian 

[>ornan  i  CA ) 

Bedell 

Carr 

Dowdy 

Beilmson 

Chapman 

Duncan 

Bennett 

Chappell 

Durbin 

Berman 

Coelho 

Dwy«T 

Bevill 

Coleman  (TX(      Dymally 

Blaggi 

CoUin.s 

Dy.son 

Boggs 

Combe.st 

Early 

n  This 

symbol  represents 

Matter 

set  in  this  typeface  indicates  wo 

Eckart  lOHt 

Eckcrt  (NY) 

Edwards  rCA) 

Edward.s<OK) 

EnulLsh 

Erdri'ich 

Evan.s  (ID 

Fasccll 

Faxio 

Fcinhan 

Fish 

Florio 

FoKlietla 

Foley 

Frank 

Frenzel 

Frcsl 

Fuqua 

Garcia 

Gaydo.s 

Gejdenson 

Gibt>on.s 

Gilman 

Glickman 

Goodlint; 

Gordon 

Gradison 

Gray  (PA) 

Green 

Guarini 

Hall  lOH) 

Hall.  Ralph 

Hamilton 

Halcher 

Hedier 

Herlel 

Horlon 

Howard 

Hoyer 

Hubbard 

Huckaby 

Hunhe.s 

Hulto 

Hyde 

Jeflord.s 

Jcnkiti.s 

John.son 

Jones  'NCI 

Jones  iTN) 

Kaptur 

Kiislenmeier 

Kemp 

Kennelly 

Kildee 

Kieczka 

Kolter 

Koslma.ver 

L«iFalce 

L-intos 

Leath  (TXl 

L/ehman(CA) 

Lehman  (FL» 

U'land 

Levin  (MI) 


Armey 

Badham 

Bart  led 

Barton 

Bern  ley 

Bereuter 

ttihrakis 

Bliley 

Boehlert 

Brown  (CO) 

Burton  (IN) 

Chandler 

Chappie 

Cheney 

dinger 

Coats 

Cob<>y 

Coble 

Coleman  (MOi 


Lyvine  (CA) 
Lipin.ski 
IjonK 
Lujan 
Luken 
MacKay 
Manton 
Markey 
Martinez. 
Matsui 
Mazzoli 
McCain 
McClo.skev 
McCollunr 
McCurdy 
■  McDade 
McEwen 
McHutfh 
McKinney 
Mica 
Mikulski 
Miller  <CA) 
Miller  I WA) 
Ml  net  a 
Moakley 
Mollohan 
Montgomery 
Moody 

Morri.son  iCTi 
Morn.son  (WA) 
Mrazek 
Murphy 
Murtha 
Myers 
Nalcher 
Nel.son 
Nichols 
Nowak 
Oakar 
Oberstar 
Obt-y 
Olin 
Ortiz 
Panetta 
Pea.se 
Pepper 
Perkins 
Petri 
Pickle 
Price 
Piirsell 

Quillen  ^ 

Rahall 
RanKel 
Ray 
Re^ula 
Reid 

Rirhard.son 
Rinaldo 
Robin.son 
Rodino 
Roe 

Rostenkowski 
Rowland  (CA I 
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Conte 

Courier 

Craig 

Dannemeyer 

Daub  ■ 

DeWine 

Dickinson 

Dn'^ier 

Emerson 

PaweU_ 

FK'lds 

Franklin 

Gallo 

Geka.s 

Gingrich 

Gonzalez 

GrcKH 

Gunderson 

Hammerschmidt 


Roybal 

RUS.SO 

Sabo 

Scheuer 

Schneider 

Schroeder 

Schuize 

Schumer 

Sharp 

Shelby 

Shumway 

Siljander 

Sisisky 

Skellon 

Slaltery 

Smith  iFLi 

Smith  (lAi 

Smith  (NE)    * 

Smith  (NJ) 

Snyder 

Solarz 

Spi'nce 

Spratt 

St  Germain 

St  at! tiers 

SlatliniEs 

Slenholm 

Stokes 

Slr.it  ton 

SI  udds 

Sweeney 

Synar 

Tallon 

Tauzin 

Taylor 

Thom,-is  (GA) 

Torres 

Torricelli 

Tra(  leant 

Traxler 

Valentine 

Venio 

Vi.sclosky 

Volkmer 

Waldon 

WalKrf  n 

Wat  kins 

Waxman 

Weaver 

Wheat 

Wiiitley 

Whitlen 

Wirth 

Wi.se 

Wolpe 

Wort  ley 

WriBhl 

Wyden 

WylKi 

Yales 

Yat  ron 

Young  (MO) 


Haaseri 

Hawkins 

Hayes 

Hendon 

Henry 

Hiler 

Hopkins 

Hunter 

Ireland 

Jacobs 

Kolbe 

Kramer 

Uigomarsino 

Latta 

Ix-ach  (lA) 

I^enl 

Lrf'wis  <CA) 

l/>wis(FL) 

Lightfoot 


Livingston 

Lloyd 

Lotfflcr 

Lett 

Ixjwry  (WA) 

Lungrcn 

Madigan 

Martin  (IL) 

Martin  (NY) 

McCandles.s 

McGrath 

McMillan 

Mi'vers 

Michel 

Miller  (OH) 

Mitchell 

Molinari 

Monson 

M(x>rhrad 

Nielson 

Oxiey 


Packard 
Parris 
Pashayan 
Penny 
Porter 
Ridge 
Roberts 
Rogers 
Roth 
Roukema 
Rowland  (CT) 
Saxton 
Schaefer 
Schuette 
Sensenbrenm.T 
Shaw 
Shuster 
Sikorski 
Skeen 
Slai>«tUer 
Smith.  Denny 
(OR) 


Smith.  Robert 

<NH) 
Smith.  Robert 

(OR) 
.Snowe 
Solomon 
Strang 
Stump 
Sundquisl 
Swindall 
Tho.na-s  (CA) 
Vander  Jagt 
Vucanoiich 
Walker 
Weber 
Whittaker 
Wolf 

Young  (AK) 
Young (PL) 
Z-schau 


ANSWERED    PRESENT"-! 

Clay 


NOT  VOTING-58 


Barnard 

Baleman 

Bri'aux 

Brooks 

Burton  (CA) 

Byron 

Campbell 

Carney 

Carper 

Conyers 

Coughlm 

Crane 

DeLay 

Dingell 

Dixon 

Downey 

EdBar 

Evans ( lA ) 

Fiedler 

Flippo 


Ford  (MI) 

Ford(TN) 

Fowler 

Gephardt 

Gray  (ID 

Grotb«'rg 

Hartnett 

Hillis 

Holt 

Jones  (OK) 

Kanjorski 

Kasich 

Kindness 

Lowery  (CA) 

Lundinc 

Mack 

Marlenee 

Mavroules 

McKernan 

Moore 


Neal 

Owens 

Ritter 

Roemer 

Rose 

Rudd 

Savage 

Seiberling 

Stangeland 

Stark 

Swift 

Tauke 

Towns 

Udall 

Weiss 

Whilehurst 

Williams 

Wilson 


D  1020 

So  the  Journal  was  approved. 
The    result    of    the    vote    was 
nounced  as  above  recorded. 


an- 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Hallen.  one  of  its  clerks,  announced 
that  the  Senate  had  passed  without 
amendment  bills  and  joint  resolutions 
of  the  House  of  the  following  titles: 

H.R.  1598.  An  act  for  the  relief  of  Steven 
McKenna: 

H.R.  2092.  An  act  to  amend  the  Natural 
Gas  Pipeline  Safety  Act  of  1968  and  the 
Hazardous  Liquid  Pipeline  Safety  Act  of 
1979  to  authorize  appropriations  for  fiscal 
years  1986  and  1987.  and  for  other  purposes: 

H.R.  2182.  An  act  to  authorize  the  inclu- 
sion of  certain  additional  lands  within  the 
Apostle  Islands  National  Lakeshore: 

H.R.  3005.  An  act  to  direct  the  Secretary 
of  the  Interior  to  convey  certain  lands,  with- 
drawn by  the  Bureau  of  Reclamation  for 
lownsite  purposes,  to  the  Huntley  Project 
Irrigation  District.  Ballantine.  MT: 

H.R.  3168.  An  act  to  require  the  Director 
of  the  Office  of  Management  and  Budget  to 
prepare  an  annual  report  consolidating  the 
available  data  on  the  geographic  distribu- 
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lion  of  Federal  funds,  and  for  other  pur- 
poses: 

H.R.  4212.  An  act  to  provide  for  the  reau- 
thorization of  the  Deep  Seat)ed  Hard  Miner- 
al Resources  Act.  and  for  other  purposes: 

H.R.  4492.  An  act  to  permit  the  transfer  of 
certain  airport  property  In  Algona.  lA; 

H.R.  5016.  An  act  for  the  relief  of  Sueng 
Ho  Jang  and  Sueng  II  Jang: 

H.R.  5626.  An  act  to  make  technical  cor 
rectlons  In  the  Federal  Employees'  Retire 
ment  System  Act  of  1986.  and  for  other  pur- 
poses: 

H.J.  Res.  17.  Joint  resolution  to  consent  to 
an  amendment  enacted  by  the  legislature  of 
the  State  of  Hawaii  to  the  Hawaiian  Homes 
Commission  Act.  1920: 

H.J.  Res.  438.  Joint  resolution  to  designate 
October  31.  1986.  as  "National  Child  Identi 
flcatlon  and  Safety  Information  Day  ": 

H.J.  Res.  517.  Joint  resolution  providing 
for  reappointment  of  David  C.  Acheson  as  a 
citizen  regent  of  the  Board  of  Regents  of 
the  Smithsonian  Institution:  and 

H.J.  Res.  666.  Joint  resolution  expressing 
the  sense  of  Congress  in  support  of  a  com- 
memorative structure  within  the  National 
Park  System  dedicated  to  the  promotion  of 
understanding,  knowledge,  opportunity  and 
equality  for  all  people. 

The  message  also  announced  that 
the  Senate  had  passed  with  amend- 
ments in  which  the  concurrence  of  the 
House  is  requested,  bills  of  the  House 
of  the  following  titles: 

H.R.  1426.  An  act  to  authori/.e  and  amend 
the  Indian  Health  Care  Improvement  Act. 
and  for  other  purposes: 

H.R.  2574.  An  act  lor  the  relief  of  the  sur- 
vivors of  Christopher  Eney; 

H.R.  1593  An  act  to  direct  the  Secretary 
of  the  Interior  to  release  on  behalf  of  the 
United  States  certain  restrictions  in  a  previ 
ous  conveyance  of  land  to  the  town  of 
Jerome.  AZ: 

H.R.  4175.  An  act  to  authorize  appropria- 
tions for  fiscal  year  1987  for  certain  marl- 
time  programs  of  the  Department  of  Trans- 
portation and  the  Federal  Maritime  Com- 
mission: and 

H  R.  5595.  An  act  to  amend  title  XVI  of 
the  Social  Security  Act  to  make  necessary 
Improvements  in  the  SSI  program  with  the 
objective  of  assuring  that  such  program  (in- 
cluding the  work  incentive  provisions  in  sec- 
tion 1619  of  such  Act)  will  more  realistically 
and  more  equitably  reflect  the  needs  and 
circumstances  of  applicants  and  reclplenu 
thereunder. 

The  message  also  announced  that 
the  Senate  agrees  to  the  report  of  the 
committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on 
the  amendment  of  the  Senate  to  the 
bill  (H.R.  4116)  "An  act  to  extend  and 
improve  the  Domestic  Volunteer  Serv- 
ice Act  of  1973." 

The  message  also  announced  that 
the  Senate  agrees  to  the  amendments 
of  the  House  to  the  bill  (S.  209)  An 
act  to  amend  chapter  37  of  title  31. 
United  States  Code,  to  authorize  con- 
tracts retaining  private  counsel  to  fur- 
nish legal  services  in  the  case  of  in- 
debtedness owed  the  United  States." 

The  message  also  announced  that 
the  Senate  agrees  to  the  amendment 
of  the  House  to  the  bill  (S.  475)  "An 
act  to  amend  the  Motor  Vehicle  Infor- 
mation and  Cost  Savings  Act  to  re- 


quire certain  information  to  t>e  filed  in 
registering  the  title  of  motor  vehicles, 
and  for  other  purposes." 

The  message  also  announced  that 
the  Senate  agrees  to  the  amendment 
of  the  House  to  the  bill  (S.  1124)  "An 
act  to  amend  title  49.  United  States 
Code,  to  reduce  regulation  of  surface 
freight  forwarders,  and  for  other  pur- 
poses." 

The  message  also  announced  that 
the  Senate  agrees  to  the  amendment 
of  the  House  to  the  bill  (S.  1895)  "An 
act  for  the  relief  of  Marlboro  County 
General  Hospital  Charity,  of  Ben- 
nettsville.  South  Carolina." 

The  message  also  announced  that 
the  Senate  agrees  to  the  amendments 
of  the  House  to  the  amendments  of 
the  Senate  to  the  bill  (H.R.  5299)  "An 
act  to  amend  title  38.  United  States 
Code,  to  provide  a  2.0-percent  increase 
in  the  rates  of  compensation  and  of 
dependency  and  indemnity  compensa- 
tion (DIC)  paid  by  the  Veterans'  Ad- 
ministration, and  for  other  purposes." 

The  message  also  announced  that 
the  Senate  agrees  to  the  amendments 
of  the  House  to  the  joint  resolution 
(S.J.  Res.  308)  "Joint  resolution  desig- 
nating Mfarch  25.  1986.  as  Greek  Inde- 
pendence Day:  A  National  Day  of 
Celebration  of  Greek  and  American 
Democracy*. " 

The  message  also  announced  that 
the  Senate  has  passed  bills  of  the  fol- 
lowing titles,  in  which  the  concurrence 
of  the  House  is  required: 

S.  334.  An  act  for  the  relief  of  Bobby 
Lochan: 

S.  521.  An  act  for  the  relief  of  Suzy  Huf 
Hul  Chang  and  Lee  Lo  Lin  and  Lee  Juo  Jui: 

S.  567.  An  act  to  convey  Forest  Service 
Land  to  Flagstaff.  AZ: 

S.  767.  An  act  to  direct  the  Secretary  of 
the  Interior  to  permit  access  across  certain 
Federal  lands  in  the  State  of  Arkansas,  and 
for  other  purposes: 

S.  977.  An  act  to  establish  the  .Hennepin 
Canal  National  Heritage  Corridor  in  the 
State  of  Illinois,  and  for  other  purposes: 

S.  1026.  An  act  to  direct  the  cooperation 
of  certain  Federal  entitles  In  the  Implemen- 
tation of  the  Continental  Scientific  Drilling 
Program: 

S.  1076.  An  act  for  the  relief  of  Denise 
Glenn: 

S.  1212.  An  act  for  the  relief  of  Olga  Sel- 
lares  Barney  and  her  children  Christian  Sel- 
iares  Barney.  Kevin  Sellares  Barney,  and 
Charles  Sellares  Barney: 

S.  1374.  An  act  to  establish  the  Blackstone 
River  Valley  National  Heritage  Corridor  in 
Massachusetts  and  Rhode  Island: 

S.  1534.  An  act  for  the  relief  of  MasayoshI 
Goda.  his  wife  Nobuko  Goda.  and  their  chil- 
dren Maki  Goda  and  Eri  Goda: 

S.  1620.  An  act  to  establish  a  National 
Council  on  Access  to  Health  Care: 

S.  2004.  An  act  to  require  the  President  to 
submit  to  the  Congress  an  annual  report  on 
the  management  of  the  executive  branch  of 
the  Government; 

S.  2055.  An  act  to  establish  the  Columbia 
Gorge  National  Scenic  Area,  and  for  other 
purposes: 

S.  2216.  An  act  to  designate  September  17. 
1987.  the  bicentennial  of  the  signing  of  the 
Constitution  of  the  United  SUtes.  as  "Con- 


stitution Day",  and  to  make  such  day  a  legal 
public  holiday: 

S.  2536.  An  act  to  provide  for  block  grants 
to  States  to  pay  the  costs  of  immunosup- 
pressive drugs  for  organ  transplant  patients: 
and 

S.  2723.  An  act  to  amend  title  39  of  the 
United  States  Code  to  restore  limited  circu- 
lation second-class  rates  of  postage  for 
copies  of  a  publication  mailed  to  counties 
adjacent  to  the  county  of  publication,  and 
for  other  purposes. 


ANNOUNCEMENT  BY  THE 
SPEAKER 

The  SPEAKER.  The  Chair  desires 
to  announce  that  pursuant  to  clause  4 
of  rule  I.  the  Speaker  pro  tempore 
signed  the  following  enrolled  bill  and 
joint  resolution  on  Wednesday.  Octo- 
ber 8.  1986: 

H.R.  2005.  An  act  to  extend  and  amend 
the  Compreher»sive  Environmental  Re- 
.sponse.  Compensation,  and  Liability  Act  of 
1980.  and  for  other  purposes:  and 

H.J.  Res.  750.  Joint  resolution  making  fur- 
ther continuing  appropriations  for  fiscal 
year  1987.  and  for  other  purposes. 


APPOINTMENT  AS  MEMBERS  OP 
COMMISSION  ON  EDUCATION 
OF  THE  DEAF 

The  SPEAKER.  Pursuant  to  section 
301  of  Public  Law  99-371.  the  Chair 
appoints  as  members  of  the  Commis- 
sion on  Education  of  the  Deaf,  the  fol- 
lowing members  from  private  life  on 
the  part  of  the  House: 

Ms.  Patricia  A.  Hughes  of  Seattle. 
WA: 

Mr.  David  J.  Nelson  of  Washington, 
DC; 

Mr.  William  Page  Johnson  of  Jack- 
sonville. IL:  and 

Ms.  Nanette  Pabray  of  Pacific  Pali- 
sades. CA. 


DESIGNATING  ROOM  H-324  IN 
THE  CAPITOL  AS  THE  THOMAS 
P.  O'NEILL.  JR.  ROOM 

Mr.  WRIGHT.  Mr.  Speaker.  I  send 
to  the  desk  a  resolution  (H.  Res.  582) 
designating  Room  H-324.  in  the  Cap- 
itol, as  the  Thomas  P.  O'Neill.  Jr. 
Room,  and  ask  unanimous  consent  for 
its  immediate  consideration. 

The  SPEAKER  pro  tempore  (Mr. 
MoAKLEY).  The  Clerk  will  report  the 
resolution. 

The  Clerk  read  the  resolution  as  fol- 
lows: 

H.  Res.  582 

Resolved.  That  room  H-324  on  the  third 
floor  of  the  House  part  of  Capitol  is  hereby 
designated  the  Thomas  P.  O'Neill.  Jr. 
Room. 

The  SPEIAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Texas? 

There  was  no  objection. 

Mr.  BOLAND.  Mr.  Speaker.  I  strongly  sup- 
port House  ResokJtmn  582.  designating  room 


324  in  the  Capitol  as  the  Thomas  P.  "Tip" 
O'Neill  Room. 

For  nearly  34  years  Tip  O'Neill  has  repre- 
sented the  Eighth  Congressional  District  of 
Massachusetts.  For  the  past  10  years  he  has 
served  this  Nation  with  distinction  as  the 
Speaker  of  the  House.  Tip  has  devoted  50 
years  of  his  life  to  public  service,  and  all 
Americans  recognize  the  many  contributions 
and  accomplishments  he  has  made  in  that 
time.  He  has  been,  and  he  continues  to  be,  a 
tireless  champion  for  the  voiceless  In  our  soci- 
ety. 

As  he  prepares  to  leave  Washington  and 
return  to  Massachusetts  we  hope  that  the 
coming  years  give  him  the  time  he  deserves 
to  enjoy  the  companionship  of  his  family.  I  can 
think  of  no  better  way  of  honoring  our  beloved 
Speaker  than  by  naming  a  room  in  this  great 
Capitol  Building  after  him,  a  room  close  to  the 
Chamber  he  loved.  Mr.  Speaker,  we  will  miss 
you,  and  we  honor  you  today  for  all  you  have 
done,  not  only  as  Speaker  of  the  House,  but 
for  your  tireless  work  as  a  public  servant. 

Today's  edition  of  the  Washington  Post 
contains  a  timely  analysts  of  the  10  years  that 
Tip  O'Neill  has  served  as  Speaker  of  the 
House.  I  would  like  to  share  with  my  col- 
leagues the  Post's  editorial  by  inserting  it  at 
this  point  in  the  Record: 

Leader  op  the  House 

Ten  years  ago,  when  Tip  O'Neill  was 
alK>ut  to  become  speaker  of  the  House,  little 
was  expected  from  him.  The  House,  conven- 
tional wisdom  had  it.  was  a  collection  of 
committee  chairmen's  baronies,  the  backwa- 
ter of  American  government,  stymied  by  di- 
vision and  incapable  of  action.  Assorted 
theories  asserted  that  no  House  could  make 
a  significant  difference  and  no  speaker 
could  be  an  effective  leader. 

Tip  ONeill  and  the  House  he  has  led  have 
proved  that  convention  wisdom  wrong.  Mr. 
O'Neill  benefited  from  institutional 
changes,  particularly  the  reform  that  made 
committee  chairmen  electable  by  and  there- 
fore accountable  to  the  Democratic  Caucus. 
But  Mr.  O'Neills  achievement  owes  much  as 
well  to  intangible  factors  of  character  and 
political  skill. 

He  l>egan  and  he  ends  in  politics  as  a  man 
with  convictions— not  expressed  in  the  ab- 
stractions of  the  academy  or  the  acronyms 
of  the  policy  analyst,  and  not  always  sup- 
ported by  detailed  recitals  of  facts  and  fig- 
ures. But  no  one  now  doubts  the  strength  of 
his  conviction  that  government  has  a  duty 
to  make  the  ordinary  persons  life  better 
and  to  defend  the  United  States  without  un- 
necessary bloodshed. 

To  those  convictions  he  added  the  energy 
to  put  them  into  effect.  For  some  years  the 
position  of  speaker  had  been  a  reward  to  el- 
derly House  leaders,  conferred  well  after 
their  prime  years.  Mr.  O'Neill.  InsUlled  at 
age  63,  kept  In  constant  touch  with  other 
members,  was  available  at  daily  press  con- 
ferences, and  presided  from  the  podium  and 
spoke  from  the  floor  of  the  House  with  a 
zest  that  has  yet  to  wane.  Always  a  partisan, 
he  worked  to  weld  the  disparate  Democratic 
Caucus  together,  and  today  House  Demo- 
crats are  more  united  on  a  wide  range  of 
issues— domestic  issues,  anyway— than  they 
have  been  since  the  early  days  of  Franklin 
Roosevelt's  New  Deal. 

Finally.  Tip  O'Neill  has  had  superb  politi- 
cal intuition.  He  has  sensed  when  it  is  time 
to  compromise  in  order  to  get  half  a  loaf, 
and  when  it  is  better  to  hold  out  for  the 


whole  thing.  That  is  not  always  a  short- 
term  calculation.  Mr.  O'Neill  has  l)een  will- 
ing to  risk  defeat,  and  the  public  has  seen 
him— after  the  1981  budget  fight,  for  exam- 
ple—bloodied and  battered  but  ready  to 
fight  another  day.  He  staked  out  the  Social 
Security  issue  for  House  Democrats  long 
l)efore  the  1982  election  and  left  them  free 
to  run  on  their  own  in  1984.  It  is  no  accident 
that  the  numl>er  of  House  Democrats  haj 
gone  up.  not  down,  during  the  Reagan  presi- 
dency. . 

Nor  is  it  an  accident  that  Tip  O'NeiUs 
rating  in  the  polls  has  gone  way  up.  He  is 
known  for  saying  "All  politics  is  local, "  and 
his  roots  in  North  Cambridge.  Mass..  are 
deep.  But  partly  because  he  stands  for 
something  and  comes  from  a  real  place,  he 
has  been  an  effective  national  leader. 

The  resolution  was  agreed  to. 
A  motion  to  reconsider  was  laid  on 
the  table. 


DESIGNATION  OF  THE  THOMAS 
P.  O'NEILL,  JR.  ROOM 

(Mr.  WRIGHT  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  WRIGHT.  Mr.  Speaker,  little 
needs  be  said.  A  very  few  rooms  in  the 
Capitol  on  the  House  side  have  been 
officially  designated  by  the  House  to 
honor  individuals  who  are  so  much  a 
part  of  our  institution  that  their 
names  will  forever  epitomize  the  heart 
and  soul  of  the  United  States  House  of 
Representatives. 

One  of  those  people,  clearly,  is 
Thomas  P.  "Tip"  O'Neill.  Jr.  As  long 
as  free  men  and  women  live  and  serve 
in  this  Chamber— the  most  democrat- 
ic, in  the  senseuf  a  little  "d."  of  all  in- 
stitutions of  Government— the 
memory  of  Thomas  P.  O'Neill.  Jr.. 
will  live  and  thrive  and  survive  to  in- 
spire us  and  future  generations  of 
public  servants. 

Therefore,  it  seems  appropriate  to 
me,  and  I  know  all  of  our  colleagues 
on  both  sides  of  the  aisle  will  surely 
agree,  that  it  is  a  fitting  tribute  for  us 
this  day  to  designate  officially  the 
room  on  the  third  floor  of  the  House 
side  of  the  Capitol  as  the  Thomas  P. 
O'Neill.  Jr.  Room. 


THE  THOMAS  P.  O'NEILL.  JR.. 
ROOM  IN  PERPETUITY 

(Mr.  MICHEL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  MICHEL.  Mr.  Speaker,  may  I 
simply  associate  myself  with  the  very 
appropriate  remarks  of  the  distin- 
guished majority  leader,  the  gentle- 
man from  Texas  [Mr.  Wright]. 

But  not  being  privy  to  where  the  re- 
cesses of  this  Capitol  all  are.  cubby- 
holes or  ornate  rooms  and  all  the  rest, 
might  I  inquire  of  the  distinguished 
majority  leader  if  this  room,  so  appro- 
priately named  for  Thomas  P. 
O'Neill,  is  sufficiently  large  enough  in 
size    and    befitting    to   accommodate 


what  we  normally  expect  for  the 
Speaker  of  the  House? 

Mr.  WRIGHT.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MICHEL.  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  WRIGHT.  Mr.  Speaker,  it  is  a 
spacious  and  gracious  room,  ample  in 
its  proportions,  warm  in  its  hospital- 
ity. It  is  on  the  third  floor,  just  oppo- 
site the  Visitors'  Gallery,  where  the 
public  may  see  it,  and  where  a  sign 
may  forever  proclaim  it  as  the  Thomas 
P.  O'Neill,  Jr.  Room. 

Mr.  MICHEL.  I  definitely  thank  the 
gentleman  for  that  explanation. 

Might  I  assure  the  gentleman  from 
Texas,  and  of  course,  the  Speaker  him- 
self, that  when  that  great  day  comes 
when  we  on  the  Republican  side  have 
a  majority  in  this  House,  it  shall 
remain  the  Thomas  P.  O'Neill,  Jr. 
Room. 


D  1030 

EXPRESSION  OF  GRATITUDE 
FROM  THE  SPEAKER 

(Mr.  O'NEILL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  O'NEILL.  Mr.  Si}eaker,  I  want  to 
tell  all  of  you  how  grateful  I  am  for 
having  a  room  named  after  me  in  this 
building. 

'I  have  been  one  who  through  my 
years  have  always  been  opposed  to 
people  in  public  life  naming  anything 
after  them  until  they  are  10  years  out 
of  public  office.  My  own  city  and  vari- 
ous cities  and  towns  in  my  district 
have  often  wanted  to  name  a  housing 
project  or  a  playground  or  something 
of  that  nature,  which  I  have  opposed, 
but  being  here  for  34  years  I  am  ex- 
tremely grateful. 

As  Jim  offered  the  resolution,  I 
thought  of  a  story  that  we  hear  in  pol- 
itics at  so  many  banquets  when  we  are 
honoring  some  friends.  You  would  say, 
"The  city  council  of  Cambridge  today 
sent  a  telegram  of  congratulations, 
and  it  passed  14  to  13." 

Looking  at  the  gentleman  from 
Georgia,  I  am  very  grateful  the  gentle- 
man did  not  ask  for  a  rollcall  vote. 

The  room  where  the  Democratic 
Whips  meet  is  part  of  the  whip  organi- 
zational room.  It  is  where  on  a  Thurs- 
day morning  I  try  to  talk  about  a  bi- 
partisan spirit. 

It  is  nice  to  have  a  room  named  after 
you  in  the  Capitol.  One  of  the  most 
beautiful  men  I  ever  met  in  my  life 
has  a  room  named  after  him.  E^mie  Pe- 
tinaud.  Ernie  was  the  maitre  d'  down 
at  the  restaurant  and  it  is  nice  to  join 
fine  people  like  that.  He  is  a  beautiful 
individual. 

To  all  of  you.  you  know,  it  has  l)een 
about  10  days  that  I  have  been  trying 
to  say  goodbye.  The  party  the  other 
night  was  something  I  will  always  re- 
member. 
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I  know  that  when  I  bang  the  gavel 
for  the  last  time  I  am  going  to  have  a 
few  words  to  say.  but  this  is  the  great- 
est body  in  the  greatest  Nation  that 
God  ever  sent  to  the  Earth. 

Thank  you. 


MESSAGE  FROM  THE 
PRESIDENT 

A  message  in  writing  from  the  Presi- 
dent of  the  United  States  was  commu- 
nicated to  the  House  by  Mrs.  Emery, 
one  of  his  secretaries. 


INSTRUCTING  THE  CLERK  TO 
MAKE  CORRECTIONS  IN  EN- 
GROSSMENT OF  H.R.  5445. 
CIVIL  RICO  (RACKETEER  IN 
FLUENCED  CORRUPT  ORGANI- 
ZATIONS) 

Mr.  BOUCHER.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Clerk  be 
instructed  to  make  corrections  in  the 
engrossment  of  the  bill  (H.R.  5445)  to 
amend  chapter  96  of  title  18.  United 
States  Code. 

The  SPEAKER  pro  tempore  (Mr. 
MoAKLEY).  The  Clerk  will  report  the 
corrections. 

The  Clerk  read  as  follows: 

Corrections  to  H.R.  5445 

(1>  In  subsection  (c)(1)  proposed  to  be  in- 
serted In  section  1M4  of  title  18.  United 
States  Code,  by  section  2  of  the  bill,  redesiit- 
nate  subparmgraphs  (I)  through  (VII)  as 
subparagraphs  (A)  through  (G)  respective- 
ly. 

(2)  In  subsection  (cmD  proposed  to  be  in- 
serted in  section  1964  of  title  18.  United 
States  Code,  by  section  2  of  the  bill,  strike 
out  the  subparagraph  (II)  which  was  redes- 
ignated as  subparagraph  (B)  by  the  previous 
correction  and  insert  in  lieu  thereof: 

"(B)  the  degree  of  disparity  in  the  bar- 
gaining positions  of  the  plaintiff  and  de- 
fendant. 

(3)  At  the  end  of  paragraph  (6)  of  subsec- 
tion (c>  proposed  to  be  inserted  in  section 
1M4  of  title  18.  United  States  Code,  by  sec- 
tion 2  of  the  bill,  inset  a  closing  quotation 
mark  followed  by  a  period. 

(4)  Strike  out  paragraph  (7)  of  subsection 
(c>  proposed  to  be  inserted  in  section  1964  of 
title  18.  United  States  Code,  by  section  2  of 
the  bill. 

(5)  In  subsection  <c)(l)  proposed  to  be  in- 
serted In  section  1964  of  title  18.  United 
States  Code,  by  section  2  of  the  bill,  strike 
out  "to  recover"  and  Insert  "and  shall  recov- 
er" In  lieu  thereof. 

(6)  In  section  4(b>.  strike  out  "(2MB)<il>" 
each  place  it  appears  and  insert  "(2  MB  Ml)" 
in  lieu  thereof. 

Mr.    BOUCHER    (during   the    read 
Ing].   Mr.  Speaker.   I  ask   unanimous 
consent  that  the  corrections  t>e  consid- 
ered   as    read    and    printed    in    the 
Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Virginia? 

Mr.  GEKAS.  Reserving  the  right  to 
object.  Mr.  Speaker.  I  believe  it  is  Im- 
portant that  the  gentleman  from  Vir- 
ginia outline  briefly  for  the  record  the 
sense    of    the    technical    corrections 


made    to   the    bill    that   we    recently 
passed  in  this  Chamber. 

Mr.  BOUCHER.  Mr.  Speaker,  will 
the  gentleman  yield  under  his  reserva- 
tion? 

Mr.  GEKAS.  I  yield  to  the  gentle- 
man from  Virginia. 

Mr.  BOUCHER.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding. 

I  would  advise  the  gentleman  and 
the  Chair  that  these  corrections  aref 
technically  entirely.  They  merely  con- 
form the  bill  to  the  understanding  of 
the  parties  at  interest  at  the  time  that 
the  bill  was  being  considered.  Most  of 
them  are  merely  changing  references 
to  paragraphs  that  were  inappropri- 
ately referenced. 

One  does  affect  the  question  of  pro- 
vision of  attorney's  fees  to  prevailing 
counsel.  It  retains  the  current  law  that 
provides  that  attorney's  fees  to  pre- 
vailing parties  will  be  provided  and  re- 
tains the  current  language,  which  was 
the  understanding  of  the  parties  at 
the  time  the  bill  was  considered  and 
passed. 

Mr.  GEKAS.  Mr.  Speaker.  I  thank 
the  gentleman. 

Mr.  Speaker.  I  have  reviewed  the 
contents  of  the  proposed  changes,  the 
technical  amendments,  and  find  them 
to  be  acceptable  as  part  and  parcel  of 
what  we  intended  to  do  in  the  original 
bill. 

I  have  talked  with  our  respected 
leader,  the  gentleman  from  Illinois, 
who  accedes  to  the  technical  amend- 
ments, so  that  this  side  is  willing  to  co- 
operate in  the  unanimous-consent  pas- 
sage of  these  technical  amendments. 

Mr.  Speaker,  with  that.  I  withdraw 
my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Virginia? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  initial  request 
of  the  gentleman  from  Virginia? 

There  was  no  objection. 


REQUEST  FOR  CONSIDERATION 
OF  HOUSE  CONCURRENT  RES- 
OLUTION 406.  EXPRESSING 
SUPPORT  FOR  THE  PRESIDENT 
IN  HIS  MEETING  IN  ICELAND 

Mr.  FASCELL.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Foreign  Affairs  lie  discharged 
from  further  consideration  of  the  con- 
current resolution  (H.  Con.  Res.  406) 
expressing  support  for  President 
Reagan  in  his  October  11-12  meeting 
with  General  Secretary  Gorbachev  in 
Reykjavik.  Iceland,  and  for  other  pur- 
poses, and  ask  for  its  immediate  con- 
sideration in  the  House. 

The  Clerk  read  the  title  of  the  con- 
current resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Florida? 


Mr.  WALKER.  Reserving  the  right 
to  object.  Mr.  Speaker.  I  reserve  the 
right  to  object  not  because  what  the 
committee  is  attempting  to  do  is  not  a 
proper  thing.  Obviously  this  House 
.  does  want  to  wish  the  President  the 
best  in  his  trip  to  Iceland  to  meet  with 
Secretary  Gorbachev;  but  I  am  some- 
what concerned  about  language  that 
has  been  put  into  the  resolution,  be- 
cause it  seems  to  me  that  it  is  lan- 
guage that  specifies  certain  things  and 
conditions,  while  leaving  out  other 
things  that  many  of  us  feel  should  be 
addressed  in  such  a  resolution. 

If.  for  example,  we  are  going  to- 
specify  that  the  President  should  talk 
about  grain  agreements  with  the  Sovi- 
ets, we  also,  many  of  us.  think  that  it 
might  also  be  specified  that  he  ought 
to  talk  about  Afghanistan. 

If  we  are  going  to  talk  about  Helsin- 
ki, we  think  it  might  be  specified  that 
we  ought  to  talk  about  captive  na- 
tions. 

We  think  it  might  be  specified  that 
we  ought  to  talk  about  Soviet  adven- 
turism in  our  hemisphere  and  Soviet 
adventurism  in  Africa:  and  yet  none  of 
those  things  are  specifically  in  this 
resolution.  Most  of  the  references  of 
that  type  are  indirect. 

By  specifying  the  grain  agree- 
ments  

Mr.  JACOBS.  Mr.  Speaker,  regular 
order. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Indiana  demands  reg- 
ular order. 

Is  there  objection  to  the  request  of 
the  gentleman  from  Florida? 

Mr.  WALKER.  Reserving  the  right 
to  object.  Mr.  Speaker,  by  specifying 
the  grain  agreements.  I  do  have  a 
couple  questions  for  the  gentleman. 

The  SPEAKER  pro  tempore.  Does 
the  gentleman  from  Indiana  insist  on 
regular  order? 

Mr.  JACOBS.  Mr.  Speaker,  regular 
order. 

The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the. 
gentleman  from  Florida? 

Mr.  WALKER.  Reserving  the  right 
to  object.  Mr.  Speaker,  is  the  gentle- 
man from  Indiana  preventing  a  discus- 
sion from  taking  place  about  a  bill 
that  is  being  brought  to  the  floor  by 
unanimous  consent? 

Mr.  JACOBS.  Mr.  Speaker,  regular 
order. 

Mr.  WALKER.  The  gentleman  does 
not  want  to  have  a  discussion  of  the 
important  provisions  of  this  bill? 

The  SPEAKER  pro  tempore.  Does 
the  gentleman  from  Indiana  insist  on 
regular  order? 

Mr.  JACOBS.  Mr.  Speaker,  regular 
order. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Florida? 

Mr.  WALKER.  Mr.  Speaker.  I 
object. 
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EXPLANATION  OF  HOUSE  CON- 
CURRENT RESOLUTION  406. 
EXPRESSING  SUPPORT  FOR 
PRESIDENT  IN  HIS  MEETING 
IN  ICELAND 

(Mr.  FASCELL  asked  and  was  given 
permission  to.  address  the  House  for  1 
minute. ) 

Mr.  FASCELL.  Mr.  Speaker,  the  res- 
olution that  we  were  discussing  a 
moment  ago  passed  the  Committee  on 
Foreign  Affairs  unanimously.  It  is  a 
very  timely  resolution,  because  it  dem- 
onstrates the  concern  of  Congress  on 
all  the  issues  that  the  gentleman  from 
Pennsylvania  was  talking  about,  either 
directly  or  indirectly.  It  also  shows  the 
unanimity  of  Congress  in  expressing 
its  support  for  the  President  as  he 
goes  to  Reykjavik.  Iceland  for  his 
meeting  with  General  Secretary  Gor- 
bachev. 

It  does  emphasize  some  of  the  prob- 
lems brought  up  by  the  gentleman 
from  Pennsylvania  earlier  and  it  does 
so  by  saying  that  we  would  hope  that 
there  would  be  concrete  progress 
reached  at  the  meeting  in  the  areas  of 
human  rights,  trade,  bilateral  rela- 
tions, regional  issues,  and  arms  con- 
trol. 

I  agree  with  the  gentleman  from 
Pennsylvania  that  we  made  a  special 
effort  on  the  request  of  Members  on 
both  sides  to  emphasize  the  impor- 
tance of  the  Soviets  fulfilling  their 
commitment  to  buy  grain  from  the 
United  States,  which  they  have  re- 
fused to  do.  The  committee  felt  it  was 
important  to  emphasize  the  concern  of 
Members  on  both  sides  of  the  aisle  on 
that  issue. 

Mr.  WALKER.  Mr.  Speaker.  I  ask 
unanimous  consent  to  address  the 
House  for  1  minute. 

The  SPEAKER  pro  tempore.  The 
Chair  recognizes  the  gentleman  from 
New  Jersey  tMr.  Florio]. 


REQUEST    FOR    CONSIDERATION 

OF    SENATE    AMENDMENT    TO 

HOUSE     AMENDMENTS     TO     S. 

2129.  RISK  RETENTION  AME^ID- 

MENTS  OF  1986 

Mr.  FLORIO.  Mr.  Speaker.  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  Senate  bill  <S. 
2129)  to  facilitate  the  ability  of  organi- 
zations to  establish  risk  retention 
groups,  to  facilitate  the  ability  of  such 
organizations  to  purchase  liability  in- 
surance on  a  group  basis,  and  for 
other  purposes,  with  a  Senate  amend- 
ment to  the  House  amendments  there- 
to, and  concur  in  the  Senate  amend- 
ment to  the  House  amendments. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  Senate  amend- 
ment to  the  House  amendments,  as 
follows: 


In  lieu  of  the  matter  proposed  to  be  in- 
serted by  the  House  amendment  to  the  text 
of  the  bill,  insert: 

SK(TI(tN  I.SIKHITTITI.K. 

This  Act  may  be  cited  as  the  "Risk  Reten- 
tion Amendments  of  1986". 

SK(  .  2.  RKKKRKNCKS  IN  TIIK  \(T. 

Whenever  in  this  Act  an  amendment  is  ex- 
pressed in  terms  of  an  amendment  to  a  sec- 
tion, the  reference  shall  be  deemed  to  be  a 
reference  to  the  Product  Liability  Risk  Re- 
tention Act  of  1981  (15  U.S.C  3901  et  seq). 
unless  otherwise  provided. 

SK«.  :i.  «-ovkr,\«;k  okkkkki)  bv  risk  rktkmion 
<;r<hi*s. 

(a)  Expansion  of  Coverage.— Section  2(a) 
(15  U.S.C.  3901(a))  is  amended— 

( 1 )  by  striking  paragraphs  ( 1 )  and  (3 ): 

(2)  by  redesignating  paragraph  (2)  as 
paragraph  (1):  and 

(3)  by  inserting  after  paragraph  (1).  as  so 
redesignated,  the  following  new  paragraphs: 

"(2)  liability— 

"(A)  means  legal  liability  for  damages  (in- 
cluding costs  of  defense,  legal  costs  and  fees, 
and  other  claims  expenses)  because  of  inju- 
ries to  other  persons,  damage  to  their  prop- 
erly, or  other  damage  or  loss  to  such  other 
persons  resulting  from  or  arising  out  of— 

"(i)  any  business  (whether  profit  or  non- 
profit), trade,  product,  services  (including 
professional  services),  premises,  or  oper- 
ations: or 

"(ii)  any  activity  of  any  State  or  local  gov- 
ernment, or  any  agency  or  political  subdivi- 
sion thereof:  and 

"(B)  does  not  include  personal  risk  liabil- 
ity and  an  employers  liability  with  respect 
to  its  employees  other  than  legal  liability 
under  the  Federal  Employers  Liability  Act 
(45  U.S.C.  51  et  seq.): 

"(3)  personal  risk  liability'  means  liability 
for  damages  because  of  injury  to  any 
person,  damage  to  property,  or  other  loss  or 
damage  resulting  from  any  personal,  famil- 
ial, or  household  responsibilities  or  activi- 
ties, rather  than  from  responsibilities  or  ac- 
tivities referred  to  in  paragraphs  (2)(A)  and 
(2)(B):". 

(b)  Definitions.- Such  section  is  further 

amended— 

(1)  by  striking  "and"  at  the  end  of  para- 
graph (5): 

(2)  toy  striking  the  period  at  the  end  of 
paragraph  (6)  and  inserting  ":  and":  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(7)  'hazardous  financial  condition'  means 
that,  based  on  its  present  or  reasonably  an- 
ticipated financial  condition,  a  risk  reten- 
tion group  is  unlikely  to  be  able— 

"(A)  to  meet  obligations  to  policyholders 
with  respect  to  known  claims  and  reason- 
ably anticipated  claims:  or 

"(B)    to    pay    other    obligations 
normal  course  of  business.". 

SK«  .  I.  RKtJI  IRK.MKNTS  RKI.,\TIN«;  'HI  RISK  RCTKN- 

TioN    <;r«»ii*s    .\m)    i'i  r(II.%sim; 

«;R(ti  i-s. 
(a)  Characteristics  of  Risk  Retention 
Groups  and  Their  Members.— (1)  Section 
2(aK4)  (15  U.S.C.  3901<a)(4))  is  amended  by 
striking  "taxable  as  a  corporation,  or  as  an 
insurance  company,  formed  under  the  laws 
of  any  State.  Bermuda,  or  the  Cayman  Is- 
lands". 

(2)  Subparagraph  (A)  of  such  section  is 
amended  by  striking  "product  liability  or 
completed  operations  liability  risk  expo- 
sure"  and  inserting  "liability  exposure". 

(3)  Subparagraph  (C)  of  such  section  is 
amended  to  read  as  follows: 

"(C)  which— 


in    the 


"(i)  is  chartered  and  licensed  as  a  liability 
insurance  company  under  the  laws  of  a 
State  and  authorized  to  engage  in  the  busi- 
ness of  insurance  under  the  laws  of  such 
State:  or 

"(ii)  before  January  1.  1985.  was  chartered 
or  licensed  and  authorized  to  engage  in  the 
business  of  insurance  under  the  laws  of  Ber- 
muda or  the  Cayman  Islands  and.  t>efore 
such  date,  had  certified  to  the  insurance 
commissioner  of  at  least  one  State  that  it 
satisfied  the  capitalization  requirements  of 
such  State,  except  that  any  such  group 
shall  be  considered  to  be  a  risk  retention 
group  only  if  it  has  been  engaged  in  busi- 
ness continuously  since  such  date  and  only 
for  the  purpose  of  continuing  to  provide  in- 
surance to  cover  product  liability  or  com- 
pleted operations  liability  (as  such  terms 
were  defined  in  this  section  before  the  date 
of  the  enactment  of  the  Risk  Retention 
Amendments  of  1986):"". 

(4)  Such  section  is  further  amended— 

(A)  by  striking  "and"  at  the  end  of  sub- 
paragraph (D):  and 

(B)  by  striking  subparagraph  (E)  and  in- 
serting the  following  new  subparagraphs: 

"(E)  which— 

"(i)  has  as  its  owners  only  persons  who 
comprise  the  membership  of  the  risk  reten- 
tion group  and  who  are  provided  insurance 
by  such  group:  or 

"(ii)  has  as  its  sole  owner  an  organization 
which  has  as— 

"(I)  its  members  only  persons  who  com- 
prise the  membership  of  the  risk  retention 
group:  and 

(ID  its  owners  only  persons  who  com- 
prise the  membership  of  the  risk  retention 
group  and  who  are  provided  insurance  by 
such  group: 

"(F)  whose  members  are  engaged  in  busi- 
nesses or  activities  similar  or  related  with 
respect  to  the  liability  to  which  such  mem- 
bers are  exposed  by  virtue  of  any  related, 
similar,  or  common  business,  trade,  product, 
services,  premises,  or  operations: 

"(G)  whose  activities  do  not  include  the 
provision  of  insurance  other  than— 

"(i)  liability  insurance  for  assuming  and 
spreading  all  or  any  portion  of  the  similar 
or  related  liability  exposure  of  iU  group 
members:  and 

"(ii)  reinsurance  with  respect  to  the  simi- 
lar or  related  liability  exposure  of  any  other 
risk  retention  group  (or  any  member  of  such 
other  group)  which  is  engaged  in  businesses 
or  activities  so  that  such  group  (or  member) 
meets  the  requirement  descril)ed  in  subpara- 
graph (F)  for  membership  in  the  risk  reten- 
tion group  which  provides  such  reinsurance: 
and 

"(H)  the  name  of  which  includes  the 
phrase  Risk  Retention  Group"."". 

(b)  Characteristics  of  Purchasing 
Groups.— Section  2(aM5)  (15  U.S.C. 
3901(aK5))  is  amended  to  read  as  follows: 

"(5)  purchasing  group"  means  any  group 
which— 

"(A)  has  as  one  of  its  purposes  the  pur- 
chase of  liability  insurance  on  a  group  basis: 

"(B)  purchases  such  insurance  only  for  its 
group  members  and  only  to  cover  their  simi- 
lar or  related  liability  exposure,  as  described 
in  subparagraph  (C): 

"(C)  is  composed  of  members  whose  busi- 
nesses or  activities  are  similar  or  related 
with  respect  to  the  liability  to  which  mem- 
bers are  exposed  by  virtue  of  any  related, 
similar,  or  common  business,  trade,  product, 
services,  premises,  or  operations:  and 

"(D>  is  domiciled  in  any  State:"". 
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HIM.  V  rilM'KKM'S<:  M'OKK  or  KXKMKTIOSS  HV. 
I.ATIM;  T<l  NIHK  HKr»:\TIUN  I.KIM  l-S 

(«>  In  Oenciial. -Section  3(b)  (IS  U.S.C. 
3903(b) >  Is  amended  to  read  as  follows: 

"(b)  The  exemptions  specified  In  subsec- 
tion (a)  apply  to  laws  governing  the  insur- 
ance business  pertaining  to— 

"(1)  liability  Insurance  coverage  provided 
by  a  risk  retention  group  for- 

"(A)  such  group:  or 

"(B)  any  person  who  Is  a  member  of  such 
group: 

"(3>  the  sale  of  liability  insurance  cover- 
ace  for  a  risk  retention  group:  and 

"(3)  the  provision  of— 

"(A)  insurance  related  ser\lci>s: 

"(B)  management,  operations,  and  invest- 
ment activities:  or 

"(C)  loss  control  and  claims  administra- 
tion (including  loss  control  and  claims  ad- 
ministration services  for  uninsured  risks  re- 
tained by  any  memt>er  of  such  group): 
for  a  risk  retention  group  or  any  member  of 
such  group  with  respect  to  liability  for 
which  the  group  provides  Insurance.". 

(b)  Plans  or  OrcRATiON.  Feasibility 
Studies,  and  Financial  Statements.— Sec 
tlon  3  (IS  U.S.C.  3902)  is  further  amended- 

(1)  In  sut>section  (a)(1)— 

(A)  by  striking  subparagraph  (D)  and  re- 
designating subparagraphs  lE).  (F).  and  (G) 
as  subparagraphs  (D).  (E).  and  (F).  accord- 
ingly: and 

(B)  by  striking  all  that  follows  after  "doc- 
uments or  process"  In  subparagraph  (D)  (as 
redesignated )  and  Inserting  a  semicolon:  and 

(2)  by  adding  at  the  end  of  such  section 
the  following  new  subsection: 

"(d)  Each  risk  retention  group  shall 
submit— 

"( 1 )  to  the  insurance  commissioner  of  the 
State  In  which  it  Is  chartered - 

"(A)  before  it  may  offer  insurance  in  any 
State,  a  plan  of  operation  or  a  feasibility 
study  which  Includes  the  coverages,  deducti- 
bles, coverage  limits,  rates,  and  rating  classi- 
fication systems  for  each  line  of  Insurance 
the  group  Intends  to  offer:  and 

"(B)  revisions  of  such  plan  or  study  If  the 
group  Intends  to  offer  any  additional  lines 
of  liability  insurance: 

"(3)  to  the  insurance  commissioner  of 
each  State  in  which  it  intends  to  do  busi- 
ness, before  it  may  offer  Insurance  in  such 
SUle- 

"(A)  a  copy  of  such  plan  or  study  (which 
shall  include  the  name  of  the  State  in  which 
it  is  chartered  and  its  principal  place  of 
business):  and 

"(B)  a  copy  of  any  revlsiorts  to  such  plan 
or  study,  as  provided  in  paragraph  (1)(B) 
(Which  shall  Include  any  change  In  the  des- 
ignation of  the  State  In  which  It  is  char- 
tered): and 

"(3)  to  the  insurance  commissioner  of 
each  Slate  in  which  it  Is  doing  business,  a 
copy  of  the  group's  annual  financial  state- 
ment submitted  to  the  State  In  which  the 
group  Is  chartered  as  an  Insurance  company, 
which  statement  shall  l)e  certified  by  an  In- 
dependent public  accountant  and  contain  a 
statement  of  opinion  on  loss  and  loss  adjust- 
ment expense  reserves  made  by— 

"(A)  a  member  of  the  American  Academy 
of  Actuaries,  or 

"(B)  a  qualified  loss  reserve  specialist.". 

(c)  Examination  or  Financial  Condi- 
tion-Section  3(aMlKE)  (as  redesignated 
by  sutMectlon  (b))  is  amended— 

(1)  by  striking  clause  (i): 

(3)  by  redesignating  clause  (ii)  as  clause 
(l>:and 

(3)  by  adding  at  the  end  the  following  new 
clauae: 


"(ID  any  such  examination  shall  t>e  coordi- 
nated to  avoid  unjustified  duplication  and 
unjustified  repetition.". 

(d>  Compliance  With  Delinquency  Pro- 
ceeding Orders.— Section  3(a)(1)(F)  (as  re- 
designated by  subsection  (b))  is  amended  to 
read  as  follows: 

"(F)  comply  with  a  lawful  order  Issued— 

"(i)  in  a  delinquency  proceeding  com- 
menced by  the  State  insurance  commission- 
er if  there  has  t>een  a  finding  of  financial 
impairment  under  subparagraph  (E):  or 

"(ii)  in  a.  voluntary  dissolution  proceed- 
ing:". 

(e)  Additional  State  Law  Require- 
ments—Section  3(a)(1)  (IS  U.S.C. 
3902(a)(l)i  is  further  amended  by  adding  at 
the  end  the  following  new  subparagraphs: 

"(G)  comply  with  any  State  law  regarding 
deceptive,  false,  or  fraudulent  acts  or  prac- 
tices, except  that  if  the  Stale  seeks  an  in- 
junction regarding  the  conduct  described  in 
this  subparagraph,  such  injunction  must  be 
obtained  from  a  court  of  competent  jurisdic- 
tion: 

"(H)  comply  with  an  injunction  issued  by 
a  court  of  competent  jurisdiction,  upon  a  pe- 
tition by  the  State  insurance  commissioner 
alleging  that  the  group  is  In  hazardous  fi- 
nancial condition  or  Is  financially  impaired: 
and 

"(I)  provide  the  following  notice,  in  10- 
point  type.  In  any  Insurance  policy  issued  by 
such  group: 

"  notice 
This  policy  Is  issued  by  your  risk  reten- 
tion group.  Your  risk  retention  group  may 
not  be  subject  to  all  of  the  insurance  laws 
and  regulations  of  your  State.  State  insur- 
ance insolvency  guaranty  funds  are  not 
available  for  your  risk  retention  group.'  ". 

SM    «.  AIIIHTIONAI.  KK(|I  ikkmknts  kki.atim;  to 
PI  K<  IIASIMi  (;Kl»l  HS 

Section  4  (15  U.S.C.  3903)  is  amended  by 
adding  at  the  end  the  following  new  subsec- 
tions: 

"(dKl)  A  purchasing  group  which  intends 
to  do  business  In  any  State  shall  furnish 
notice  of  such  Intention  to  the  insurance 
commissioner  of  such  State.  Such  notice— 

"(A)  shall  Identify  the  State  in  which  such 
group  is  domiciled: 

"(Bi  shall  specify  the  lines  and  classifica- 
tions of  liability  insurance  which  the  pur- 
chasing group  intends  to  purchase: 

"(C)  shall  identify  the  Insurance  company 
from  which  the  group  intends  to  purchase 
Insurance  and  the  domicile  of  such  compa- 
ny: and 

"(D)  shall  identify  the  principal  place  of 
business  of  the  group. 

"(2)  Such  purchasing  group  shall  notify 
the  commissioner  of  any  such  Slate  as  to 
any  subsequent  changes  in  any  of  the  items 
provided  in  such  notice. 

'(e)  A  purchasing  group  shall  register 
with  and  designate  the  Stale  insurance  com- 
missioner of  each  Stale  In  which  it  does 
business  as  Its  agent  solely  for  the  purpose 
of  receiving  service  of  legal  documents  or 
process,  except  that  such  requirement  shall 
not  apply  in  the  case  of  a  purchasing 
group— 

"(1)  which— 

"(A)  was  domiciled  before  April  1.  1986: 
and 

"(B)  is  domiciled  on  and  after  the  date  of 
the  enactment  of  this  Act: 
in  any  State  of  the  United  States: 

"(2)  which— 

"(A)  before  the  date  of  the  enactment  of 
this  Act,  purchased  insurance  from  an  in- 
surance carrier  licensed  in  any  State:  and 


"(B)  since  such  date  of  enactment,  pur- 
chases its  insurance  from  an  Insurance  car- 
rier licensed  in  any  State: 

"(3)  which  was  a  purchasing  group  under 
the  requirements  of  this  Act  before  the  date 
of  enactment  of  the  Risk  Retention  Amend- 
ments of  1986;  and 

"(4)  as  long  as  such  group  does  not  pur- 
chase insurance  that  was  not  authorized  for 
purposes  of  an  exemption  under  this  Act  as 
In  effect  before  the  date  of  the  enactment 
of  the  Risk  Retention  Amendments  of  1986. 

"(f)  A  purchasing  group  may  not  purchase 
insurance  from  a  risk-retention  group  that 
Is  not  chartered  in  a  State  or  from  an  insur- 
er not  admitted  in  the  SUte  in  which  the 
purchasing  group  is  located,  unless  the  pur- 
chase Is  effected  through  a  licensed  agent  or 
broker  acting  pursuant  to  the  surplus  lines 
laws  and  regulations  of  such  State.". 

SKI     7.  riINt  KKMMi   A(  TIIOKITV   OK  ST.\TKS  T«» 
KNJItIN  (  KKTAIN  <'0NI»I  (T. 

Section  3  (15  U.S.C.  3902).  as  amended  by 
section  5(b)  of  this  Act.  is  further  amended 
by  adding  at  the  end  the  following  new  sub- 
section: 

"(e)  Nothing  in  this  section  shall  be  con- 
strued to  affect  the  authority  of  any  Feder- 
al or  State  court  to  enjoin— 

""( 1 )  the  solicitation  or  sale  of  insurance  by 
a  risk  retention  group  to  any  person  who  is 
not  eligible  for  membership  in  such  group; 
or 

'(2)  the  solicitation  or  sale  of  insurance 
by.  or  operation  of.  a  risk  retention  group 
that  is  in  hazardous  financial  condition  or  is 
financially  impaired. ". 

SM     K.  AlHtlTIIINAI.  ri.AKIKIt  .\TI0N  OK  PKK.MISSI- 
BI.KSTATK  AITIIOKITV. 

(a)  Clarification  of  State  Authority  Re- 
specting Risk  Retention  Groups.— Section 
3  (15  U.S.C.  3902).  as  amended  by  sections 
5(b)  and  7  of  this  Act.  is  further  amended  by 
adding  at  the  end  the  following  new  subsec- 
tions: 

<f )( 1 )  Subject  to  the  provisions  of  subsec- 
tion (a)(1)(G)  (relating  to  injunctions)  and 
paragraph  (2).  nothing  in  this  Act  shall  be 
construed  to  affect  the  authority  of  any 
Stale  to  make  use  of  any  of  its  powers  to  en- 
force the  laws  of  such  State  with  respect  to 
which  a  risk  rotention  group  is  not  exempt 
under  this  Act 

"(2)  If  a  State  seeks  an  injunction  regard- 
ing the  conduct  described  in  paragraphs  ( 1 ) 
and  (2)  of  sut>section  (e),  such  Injunction 
must  be  obtained  from  a  Federal  or  State 
court  of  competent  jurisdiction. 

"(g)  Nothing  in  this  Act  shall  affect  the 
authority  of  any  State  to  bring  action  in 
any  Federal  or  State  court. 

"(h)  Nothing  in  this  Act  shall  be  con- 
strued to  affect  the  authority  of  any  State 
to  regulate  or  prohibit  the  ownership  inter- 
est in  a  risk  retention  group  by  an  insurance 
company  in  that  State,  other  than  in  the 
case  of  ownership  interest  in  a  risk  reten- 
tion group  whose  members  are  Insurance 
companies.". 

(b)  Clarification  of  State  Authority 
Respecting  Purchasing  Groups.— Section  4 
(15  U.S.C.  3903),  as  amended  by  section  6  of 
this  Act,  is  further  amended— 

( 1 )  in  subsection  (a),  by  Inserting  "and  sec- 
tion 6  '  after  "section":  and 

(2)  by  adding  at  the  end  the  following  new 
subsections: 

"(g)  Nothing  in  this  Act  shall  be  construed 
to  affect  the  authority  of  any  State  to  make 
use  of  any  of  its  powers  to  enforce  the  laws 
of  such  State  with  respect  to  which  a  pur- 
chasing group  is  not  exempt  under  this  Act. 


"(h)  Nothing  in  this  Act  shall  affect  the 
authority  of  any  State  to  bring  an  action  in 
any  Federal  or  State  court.". 

(c)  Other  Clarification.— The  Act  is  fur- 
ther amended  by  adding  at  the  end  the  fol- 
lowing new  section: 

"CLARinCATIOH  CONCERNING  PERMISSIBLE 
state  AtTTHORITY 

"Sec.  6.  (a)  Nothing  in  this  Act  shall  be 
construed  to  exempt  a  risk  retention  group 
or  purchasing  group  authorized  under  this 
Act  from  the  policy  form  or  coverage  re- 
quirements of  any  State  motor  vehicle  no- 
fault  or  motor  vehicle  financial  responsibil- 
ity insurance  law. 

"(b)  The  exemptions  provided  under  this 
Act  shall  apply  only  to  the  provision  of 
liability  insurance  by  a  risk  retention  group 
or  the  purchase  or  liability  insurance  by  a 
purchasing  group,  and  nothing  In  this  Act 
shall  be  construed  to  permit  the  provision 
or  purchase  of  any  other  line  of  insurance 
by  any  such  group. 

"(c)  The  terms  of  any  insurance  policy 
provided  by  a  risk  retention  group  or  pur- 
chased by  a  purchasing  group  shall  not  pro- 
vide or  be  construed  to  provide  insurance 
policy  coverage  prohibited  generally  by 
State  statute  or  declared  unlawful  by  the 
highest  court  of  the  State  whose  law  applies 
to  such  policy. 

"(d)  Subject  to  the  provisions  of  section 
3(a)<4)  relating  to  discrimination,  nothing  in 
this  Act  shall  be  construed  to  preempt  the 
authority  of  a  SUte  to  specify  acceptable 
means  of  demonstrating  financial  responsi- 
bility where  the  State  has  required  a  dem- 
onstration of  financial  responsibility  as  a 
condition  for  obtaining  a  license  or  permit 
to  undertake  specified  activities.  Such 
means  may  include  or  exclude  insurance 
coverage  obtained  from  an  admitted  insur- 
ance company,  an  excess  lines  company,  a 
risk  retention  group,  or  any  other  source  re- 
gardless of  whether  coverage  is  obtained  di- 
rectly from  an  insurance  company  or 
through  a  broker,  agent,  purchasing  group, 
or  any  other  person.". 

SEC.  ».  INJfNtTIVE  TOWERS  OK  KEIIKRAI.  fOfRTS. 

The  Act,  as  amended  by  section  8(c)  of 
this  Act,  is  further  amended  by  adding  at 
the  end  the  following  new  section: 

"INJUNCTIVE  ORDERS  ISSUED  BY  UNITED  STATES 
district  COURTS 

"Sec.  7.  Any  district  court  of  the  United 
States  may  issue  an  order  enjoining  a  risk 
retention  group  from  soliciting  or  selling  in- 
surance, or  operating.  In  any  State  (or  In  all 
States)  or  in  any  territory  or  possession  of 
the  United  States  upon  a  finding  of  such 
court  that  such  group  is  In  hazardous  finan- 
cial condition.  Such  order  shall  be  binding 
on  such  group,  its  officers,  agents,  and  em- 
ployees, and  on  any  other  person  acting  in 
active  concert  with  any  such  officer,  agent, 
or  employee.  If  such  other  person  has  actual 
notice  of  such  order.". 

SEC.  ■•.  OVERSItiHT  OK  IMPLEMENTATION:  REPORT 
TO  CONGRESS 

(a)  In  General,— (1)  Not  later  than  Sep- 
tember 1,  1987,  and  not  later  than  Septem- 
ber I.  1989.  the  Secretary  of  Commerce 
shall  submit  reports  to  the  Congress  con- 
cerning Implementation  of  this  Act. 

(2)  Such  report  shall  be  based  on— 

(A)  the  Secretary's  consultation  with 
State  insurance  commissioners,  risk  reten- 
tion groups,  purchasing  groups,  and  other 
interested  parties:  and 

(B)  the  Secretary's  analysis  of  other  Infor- 
mation available  to  the  Secretary. 


(b)  Contents  of  the  Report.— The  report 
shall  describe  the  Secretary's  views  concern- 
ing— 

(1)  the  contribution  of  this  Act  toward 
resolution  of  problems  relating  to  the  un- 
availability and  unaffordablllty  of  liability 
Insurance: 

(2)  the  extent  to  which  the  structure  of 
regulation  and  preemption  established  by 
this  Act  is  satisfactory: 

<3)  the  extent  to  which.  In  the  implemen- 
tation of  this  Act,  the  public  is  protected 
from  unsound  financial  practices  and  other 
commercial  abuses  involving  risk  retention 
groups  and  purchasing  groups: 

(4)  the  causes  of  any  financial  difficulties 
of  risk  retention  groups  and  purchasing 
groups;  '  ^ 

(5)  the  extent  to  which  risk  retention 
groups  and  purchasing  groups  have  been 
discriminated  against  under  State  laws, 
practices,  and  procedures  contrary  to  the 
provisions  and  underlying  policy  of  this  Act 
and  the  Product  Liability  Risk  Retention 
Act  (as  amended  by  this  Act):  and 

(6)  such  other  comments  and  conclusions 
as  the  Secretary  deems  relevant  to  assess- 
ment of  the  implementation  of  this  Act. 

SEC.  11.  EKKEITIVE  DATE;  APPI.ICABII.ITV. 

(a)  General  Rule.— Subject  to  subsection 
(b).  this  Act  shall  take  effect  on  the  date  of 
its  enactment. 

(b)  Special  Rule  Regarding  Feasibility 
Study.— The  provisions  of  section  3(d)  of 
the  Liability  Risk  Retention  Act  of  1986  (as 
added  by  section  5(b)  of  this  Act),  relating 
to  the  submission  of  a  feasibility  study, 
shall  not  apply  with  respect  to  any  line  or 
classification  of  liability  insurance  which— 

(1)  was  defined  in  the  Product  Liability 
Risk  Retention  Act  of  1981  before  the  date 
of  the  enactment  of  this  Act;  and 

(2)  was  offered  before  such  date  of  enact-' 
ment  by  any  risk  retention  group  which  has 
been  chartered  and  operating  for  not  less" 
than  3  years  before  such  date  of  enactment. 

(c)  Rule  Regarding  Pollution  Liabil- 
ity.— 

(1)  Section  210  of  the  Superfund  Amend- 
ments and  Reauthorization  Act  of  1986  is 
amended  by  Inserting  "(a) ""  following  "Pol- 
lution Liability  Insurance"  and  adding  at 
the  end  thereof  the  following: 

"(b)  For  purposes  of  subsection  (a)  of  this 
section,  the  powers  and  authorities  of  States 
addressed  by  the  Risk  Retention  Amend- 
ments of  1986  are  in  addition  to  those  of 
this  Act.". 

(2)  Nothing  In  this  Act  shall  be  construed, 
interpreted  or  applied  to  diminish  the  obli- 
gations of  any  person  to  establish  or  main- 
tain evidence  of  financial  responsibility  or 
otherwise  comply  with  any  of  the  require- 
ments of  Federal  environmental  laws,  in- 
cluding but  not  limited  to  the  Comprehen- 
sive Environmental  Response,  Compensa- 
tion and  Liability  Act  of  1980  and  the  Solid 
Waste  Disposal  Act. 

SEC.    12.   TECHNICAL    AND   CONKOKMINC    AMENI>- 
ME.NTS. 

(a)  In  the  Short  Title.— Section  1  (IS 
U.S.C.  3901,  note)  Is  amended  to  read  as  fol- 
lows: 

SHORT  title 
"SEcrriON  1.  This  Act  may  be  cited  as  the 
'Liability  Risk  Retention  Act  of  1986'." 

(b)  In  Section  2(b).— Section  2(b)  (15 
U.S.C.  3901(b))  Is  amended  by  striking 
"product  liability  and  product  liability  In- 
surance" and  Inserting  "liability,  personal 
risk  liability,  and  insurance". 

(c)  In  Section  3(a)(1)(C).— Section 
3(aKl)(C)     (IS     U.S.C.     3902(a)(1)(C))     is 


amended  by  striking    "product  liability  or 
completed  operations". 

(d)  In  Section  4(b).— Section  4(b)  (IS 
U.S.C.  3903(b))  is  amended— 

(1)  In  paragraph  (1).  by  striking  "product 
liability  or  completed  operations  liability  In- 
surance, and  comprehensive  general  liability 
insurance  which  includes  either  of  these 
coverages,"  and  inserting  "liability  insur- 
ance": and 

(2)  in  paragraph  (2),  by  striking  "product 
liability  or  completed  operations  insurance, 
and  comprehensive  general"". 

Mr,  PLORIO  (during  the  reading), 
Mr,  Speaker.  I  ask  unanimous  consent 
that  the  amendment  be  considered  as 
read  and  printed  in  the  Rfx:oRO, 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  Jersey? 

Mr.  WALKER.  Reserving  the  right 
to  object,  Mr.  Speaker,  I  do  so  in  order 
to  discuss  the  issue  that  the  gentle- 
man from  Florida  was  given  a  chance 
to  discuss. 

I  had  hoped  that  we  could  have  a 
discussion  about  the  resolution  that 
was  being  brought  to  us  by  the  gentle- 
man from  Florida,  so  that  I  could  at 
least  clarify  some  points.  It  was  rushed 
through  the  committee 

The  SPEAKER  pro  tempore.  The 
Chair  intends  to  take  1 -minute  speech- 
es, so  the  gentleman  will  have  his  op- 
portunity, 

Mr,  WALKER,  Mr.  Speaker,  the 
Chair  would  not  recognize  me  for  a  1- 
minute  speech  immediately  following 
the  gentleman  from  Florida,  so  that 
we  could  have  a  discussion  kind  of  in 
context  about  this  thing. 

The  SPEAKER  pro  tempore.  The 
Chair  was  honoring  the  Speaker's 
commitment  to  the  gentleman  from 
New  Jersey  [Mr.  Florio], 

We  will  come  back  to  1 -minutes  after 
this. 

Mr.  WALKER.  Mr.  Speaker.  I 
object. 

The  SPEAKER  pro  tempore.  Objec- 
tion is  heso-d. 

The  Chair  will  receive  1 -minute 
speeches. 


A  PEACE  SCARE 

(Mr.  JACOBS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  JACOBS.  Mr.  Speaker,  I  have 
no  objection  to  people  making  1- 
minute  speeches  here,  but  people  who 
waited  in  line  for  an  hour  or  so  it 
seems  to  me  are  entitled  to  go  in  the 
order  in  which  they  were  waiting. 

I  simply  wanted  to  say  that  the  tax- 
payers of  this  country  may  be  some- 
what puzzled  that  at  this  late  date  our 
national  administration  still  is  doing 
all  it  can  to  prevent  a  mutually  verifia- 
ble arms  agreement  with  Russia.  If 
you  are  puzzled  about  that,  let  me  give 
you  a  hint.  It  is  a  peace  scare.  There  is 
no  money  in  arms  control. 
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YUGOSLAVIA  TURNS  ITS  BACK 
ON  JUSTICE 

(Mr.  BROOMFIELO  asked  and  was 
given  permission  to  addre&j  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarlcs.) 

Mr.  BROOMFIELO.  Mr.  Speaker. 
Yugoslavia  Just  made  a  mockery  of 
Justice  in  that  country,  Yesterday  a 
Yugoslav  Judge  sentenced  a  Michigan 
resident  to  7  years  in  prison.  Congres- 
sional appeals  were  ignored.  Today 
Congressman  Fascell.  Congressman 
Yatron.  Congressman  Solomon,  and 
Congressman  Hertel  and  myself  are 
introducing  legislation  which  would 
suspend  the  most-favored-nation 
status  of  Yugoslavia. 

After  Illegally  detaining  Mr.  PJeter 
IveuJ.  a  naturalized  American  citizen 
Yugoslav  authorities  put  him  in  jai!. 
While  denying  U.S.  Embassy  off ic.  r.s 
access  to  him.  that  young  man  was 
sentenced  to  a  long  prison  term. 

If  that  country  continues  to  v.olatc 
the  rights  of  Mr.  IvezaJ.  and  two  oihtr 
American  citizens,  why  should  that 
Government  enjoy  a  special  tra<U  rela- 
tionship with  America? 

Our  bill  would  suspend  most-fa- 
vorednatlon  IMFNl  status  for,  that 
country.  That  special  slat  is  would 
again  be  granted  only  if  Yugoolavia  re- 
leases Mr.  IvezaJ  and  two  other  Ameri- 
cans. 

Now  is  clearly  the  time  to  take  a 
firm  stand  against  the  illegal  impris- 
onment of  innocent  Americans.  While 
I  regret  that  this  legislation  is  needed, 
Yugoslav  officials  appear  not  to  under- 
stand Americas  concern  about  the  vio- 
lations of  the  rights  of  these  innocent 
men.  Now  is  the  time  for  action. 

Anyone  interested  in  cosponsoring 
this  bill  should  contact  my  office. 


EXTOLLING  ACHIEVEMENTS  OF 
1986  NEW  YORK  METS 

(Mr.  WALOON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  WALDON.  Mr.  Speaker.  I  rise 
today  to  extol  the  achievements  of  the 
1986  New  York  Mets. 

We  in  New  York  have  waited  13  long 
years  for  the  opportunity  to  fly  an- 
other championship  pennant  over 
Shea  Stadium  in  Queens,  and  finally 
our  time  has  come. 

This  season's  record  of  108  victories 
and  only  54  losses  tied  an  11 -year-old 
National  League  record  of  victories 
held  by  the  1975  Cincinnati  Reds.  This 
phenomenal  statistic  is  a  tribute  to  the 
entire  Met  organization.  We  must  ac- 
knowledge the  fine  Job  that  Frank 
Cashen  has  done  in  rebuilding  this 
team  since  1980  when  he  took  over  the 
helm  *B  general  manager. 

We  applaud  Davey  Johnson  and  the 
entire  Met  coaching  staff  for  their 
outstanding  leadership  this  season. 


It  is  impossible  to  single  out  individ- 
ual players  for  their  accomplishment 
this  season  due  to  the  depth  and  ag- 
gressive play  of  the  entire  team. 

I  commend  the  1986  New  York  Mets 
on  their  memorable  season  and  look 
forward  to  the  return  of  the  world 
championship  to  its  rightful  home,  the 
Big  Apple.  New  York. 

Furthermore,  lo  show  my  faith  in 
the  ^'cw  York  Mets  in  the  National 
Leag'ie  championship  series  against 
the  Houston  Astros,  I  have  wagered 
with  r.iy  dear  friend.  Congressman 
Mickey  Leland.  from  down  Houston 
way.  the  best  seafood  dinner  available 
in  my  district  if  the  Astros  should  win. 
However,  when  the  Mets  win.  he  has 
promised  me  the  best  barbecue  dinner 
in  all  of  Houston.  TX. 
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CHOPPING  OFF  THE  TAIL  OF 
THE  DRAGON  PIECEMEAL 

(Mr.  DANNEMEYER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks. ) 

Mr.  DANNEMEYER.  Mf.  Speaker, 
the  fundamental  weakness  of  the 
Gramm-Rudman  therapy  for  curing 
budget  deficits  is  to  be  found  in  its 
failure  to  realize  that  you  can't  cut  off 
the  tail  of  the  dragon  by  bits  and 
pieces,  because  the  dragon  will  destroy 
you  between  two  such  tail-trimming 
sessions.  We  are  offered  the  choice  be- 
tween a  huge  budget  deficit  and  a 
slightly  trimmed  budget  deficit.  The 
average  citizen  may  perhaps  be  forgiv- 
en if  he  asks  why  in  the  name  of 
heaven  we  don't  have  a  choice  be- 
tween deficit  and  surplus. 

The  political  economists  in  our  Gov- 
ernment—Keynesians  and  other  sup- 
porters of  a  governmentally  managed 
economy— are  able  to  further  the  po- 
litical and  social  revolution  in  behalf 
of  such  an  economy  chiefly  because  of 
the  powers  which  the  Government 
gained  over  the  people  when  irredeem- 
able fiat  currency  was  thrust  upon 
them  in  1971. 

Support  by  some  or  many  of  our  so- 
called  leaders  of  the  use  of  irredeem- 
able currency,  of  a  governmentally 
managed  economy,  of  continuing  de- 
basement of  our  dollar,  of  continuing 
budget  deficits  on  a  more  moderate 
scale,  and  monetization  of  the  national 
debt  invovled  the  risk  of  ruining  our 
money  and  this  Nation,  long  before 
the  Gramm-Rudman  timetable  runs 
out. 

The  great  majority  of  influential 
leaders  in  this  country,  who  profess  to 
be  advocates  of  private  enterprise  and 
human  freedom  and  sound  procedures 
by  our  Government,  either  do  not  un- 
derstand this  fact  or  do  not  face  up  to 
it.  Instead,  they  utter  futile  words  in 
opposition  to  big  Government  and 
either  ride  with  the  tide  running 
toward    a    governmentally    managed 


economy  or  unwittingly  further  this 
movement. 

Keynes  In  his  best  days— before  he 
became  an  advocate  of  a  governmen- 
tally managed  economy— made  a  pene- 
trating statement  in  his  book.  The 
Economic  Consequences  of  the  Peace 
(Harcourt,  Brace  and  Howe.  New 
York.  1920).  p.  236: 

The  process  of  debauching  the  curreny 
engages  all  the  hidden  forces  of  economic 
law  on  the  side  of  destruction,  and  does  it  in 
a  manner  which  not  one  man  In  a  million  is 
able  10  diagnose. 

Perhaps  it  is  historically  true  that  no 
order  of  society  ever  perishes,  save  by  its 
own  hand.  (Ibid.,  p.  238.) 

Instead  of  trying  to  chop  off  the  tail 
of  the  dragon  piecemeal,  we  should  go 
for  its  head,  and  chop  it  off  with  one 
stroke.  This  can  be  accomplished  by 
fixing  the  gold  content  of  the  dollar, 
which  would  immediately  eliminate 
the  huge  depreciation  premium  in  the 
interest  payments.  It  takes  courage  to 
attack  the  dragon  head  on.  but  we 
cannot  shrink  from  the  task  of  saving 
what  Keynes  called  the  order  of  socie- 
ty. 


STAY  IN  SESSION  TO  OVERRIDE 
THREATENED  VETO 

(Mr.  KOSTMAYER  asked  and  was 
given  permission  to  address  the  House 
for  I  minute  and  to  revise  and  extend 
his  remarks. ) 

Mr.  KOSTMAYER.  Mr.  Speaker, 
yesterday  the  House  passed  the  con- 
ference report  reauthorizing  Super- 
fund,  surely  the  environmental  vote  of 
1986.  A  Presidential  veto,  however, 
threatens  the  program. 

If  we  go  home  now,  we  may  soon 
have  to  explain  to  our  constituents  not 
how  we  ensured  their  protection,  but 
why  we  left  the  Job  undone. 

If  we  go  home  now.  the  Superfund 
reauthorization  may  not  become  law. 

If  we  go  home  now.  Superfund  may 
fall  victim  to  Presidential  neglect, 
halting  hundreds  of  cleanups  nation- 
wide. 

If  we  go  home  now.  we  may  come 
back  in  January  to  a  new  Congress,  an 
unwilling  victim  of  a  pocket  veto 
which  would  destroy  3  years  of  hard 
work  by  two  Chambers  and  half  a 
dozen  committees. 

If  we  go  home  now,  we  may  find  our- 
selves not  proud  of  what  we  have 
done,  but  ashamed  of  what  we  have 
left  undone. 

'  Despite  two  short-term  funding 
measures,  the  failure  to  reauthorize 
the  program  has  delayed  planning  or 
cleanup  at  more  than  200  sites  across 
the  country.  EPA  has  already  notified 
Superfund  contractors  that  they  could 
be  laid  off  in  30  days.  This  must  not 
happen,  Mr.  Speaker.  Stay  in  session, 
and  when  the  Reagan  veto  comes, 
override  it. 


DO  NOT  USE  CONTINUING  RESO- 
LUTION TO  DIRECT  FOREIGN 
POUCY 

(Mr.  KOLBE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  KOLBE.  Mr.  Speaker,  this  is  the 
ninth  day  of  the  1987  fiscal  year.  We 
still  have  no  appropriation  bill  or  ap- 
propriation bills  to  run  this  Govern- 
ment. Oh.  yes.  we  have  passed  two 
temporary  continuing  resolutions,  one 
for  8  days,  another  for  2  days,  and  w£ 
are  about  to  take  up  another  one  to 
run  us  for  another  4  days. 

Mr.  Speaker,  this  is  no  way  to  run  a 
railroad.  This  is  no  way  to  run  the 
Government  of  the  most  powerful 
nation  of  the  free  world.  We  as  an  in- 
stitution have  failed  dismally  in  our 
responsibility  of  passing  appropriation 
bills,  of  adhering  to  the  budget  process 
and  meeting  the  deadlines  we  estab- 
lish for  ourselves.  We  have  failed  to 
give  fiscal  direction  to  this  Govern- 
ment. 

If  we  caimot  follow  the  established 
appropriation  and  budget  process,  at 
the  very  least  I  urge  the  leadership  of 
this  body  and  of  this  Congress  to  give 
us  a  continuing  resolution  to  run  this 
Government  for  the  coming  year,  a 
continuing  resolution  that  does  not  at- 
tempt to  direct  the  foreign  policy  of 
the  United  States  at  this  critical  junc- 
ture of  United  States-Soviet  relations. 
Let  us  not  send  our  President  off  to 
Reykjavik  with  this  cloud,  this  doubt, 
over  our  Nation's  foreign  policy. 

Let  us  pass  a  continuing  resolution 
that  does  what  it  is  supposed  to  do- 
fund  Goverrunent  operations  for  this 
Nation  for  the  coming  year.  Then  let 
us  leave  this  city;  let  us  leave  the  99th 
Congress:  but  let  us  leave  with  our 
head  held  high. 


KEEPING  SALT  II  CONSTRAINTS 
MAKES  SENSE 

(Mr.  DICKS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  DICKS.  Mr.  Speaker.  President 
Reagan  has  said  this  week  that  the 
House  of  Representatives  is  trying  to 
tie  his  hands  on  arms  control  issues 
before  his  dialog  with  Soviet  Leader 
Gorbachev  this  weekend.  This  must  be 
another  vestige  of  the  administration's 
disinformation  campaign,  because 
nothing  could  be  further  from  the 
truth.  The  House  is  not  tying  his 
hands.  We  have  made  a  series  of  pro- 
posals to  the  other  body  and  to  the  ad- 
ministration that  they  have  simply 
stonewalled.  Rather,  we  are  trying  to 
send  him  over  to  Iceland  and  then  on 
to  the  next  Summit  meeting  in  the 
best  possible  negotiation  position.  We 
are  insisting  that  the  policy  the  ad- 
ministration has  followed  since  1981— 
preserving  the  restraint  of  the  SALT 


II  treaty— should  be  maintained  as  we 
seek  new  and  more  substantial  arms 
reduction  agreements  with  the  Soviet 
Union.  Keeping  SALT  II  constraints 
makes  sense,  both  from  a  military  per- 
spective and  because  our  allies  and  the 
American  people  believe  that  the 
United  States  should  go  the  extra  mile 
on  exercising  restraint  on  the  arms 
race.  The  House  has  gone  the  extra 
mile.  We  are  ready  to  compromise.  Mr. 
President,  but  we  are  not  ready  to  sur- 
render our  constitutional  responsibil- 
ities. 


HONEST  ELECTIONS  ARE  A 
CIVIL  RIGHT 

(Mr.  GINGRICH  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks. ) 

Mr.  GINGRICH.  Mr.  Speaker,  for 
years  political  humorists  have  Joked 
about  Democratic  Party  vote  stealing. 
From  Tammany  Hall  to  the  Cook 
County,  IL.  machine  to  the  Lyndon 
Johnson  Senate  race  in  Texas,  voting 
theft  by  Democrats  provided  Jokes  for 
comedians.  In  Georgia,  the  Atlanta 
Journal  won  a  Pulitzer  Prize  for  arti- 
cles on  Democratic  vote  theft. 

In  recent  years  it  has  been  estimated 
that  100,000  votes  were  stolen  in  Chi- 
cago in  1982.  In  Indiana  a  number  of 
Democratic  election  officials  have 
been  indicted.  In  the  last  decade,  two 
Democatic  Congressmen  from  Louisi- 
ana have  resigned  under  indictment, 
and  one  went  to  Jail  for  stealing  elec- 
tions. 

Recently,  some  Democrats  have 
been  defending  the  right  of  dead 
people  to  vote  and  of  vacant  lots  to 
participate  in  elections. 

Purging  dead  voters  and  departed 
voters  is  a  key  to  honest  elections. 
Some  precincts  in  America  are  as  dis- 
honest as  those  we  condemned  Marcos 
for  in  the  Philippines.  Honest  elec- 
tions are  a  civil  right,  and  the  Ameri- 
can people  should  demand  honest  elec- 
tions. 


NEW  HOPE  FOR  DEMOCRACY  IN 
TAIWAN 

(Mr.  TORRICELLI  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  TORRICELLI.  Mr.  Speaker, 
behind  the  headlines,  virtually  out  of 
sight,  an  old  friend  of  America,  a 
friend  of  new  importance  to  America, 
is  undergoing  change.  I  speak  of 
Taiwan,  the  Republic  of  China. 

Last  week  a  new  political  party,  the 
Democratic  Progressive  Party,  was 
formed.  The  ruling  KMT  responded 
with  genuine  restraint.  On  Wednes- 
day. 37  years  after  its  imposition,  mar- 
tial law  was  lifted.  So.  without  vio- 
lence, as  we  have  seen  in  Korea,  with- 


out  the   trauma  of  the   Philippines, 
change  is  coming  to  Taiwan. 

It  is  welcome.  Taiwan,  the  people  of 
China,  deserve  a  democracy  as  great  as 
the  economic  miracle  that  they  repre- 
sent. Now  there  is  new  hope  that  it 
will  be  realized. 


SIGN  THE  PLEDGE  TO  OPPOSE  A 
TAX  INCREASE 

(Mrs.  MARTIN  of  Illinois  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  her  remarlis.) 

Mrs.  MARTIN  of  Illinois.  Mr.  Speak- 
er. I  have  joined  many  of  my  col- 
leagues in  pledging  to  the  taxpayers  of 
this  Nation  that  I  will  oppose  any 
effort  to  increase  marginal  tax  rates 
for  individuals  and  businesses  from 
the  rates  established  in  the  recently 
passed  tax  bill. 

I  am  afraid  that  if  we  do  not  make 
this  pledge,  taxpayers  will  notice  a 
rate  creep  and  wonder  whatever  hap- 
pened to  that  tax  reform  bill.  If  the 
positive  effects  of  the  tax  bill  are 
going  to  have  any  impact,  the  rates 
must  be  maintained  at  a  constant 
level.  If  we  want  to  reap  the  promise 
of  economic -growth  and  job  creation 
from  tax  reform  we  must  give  it  a 
chance  to  work. 

Some  Members  of  Congress  are  es- 
pousing the  need  for  a  tax  increase. 
That  is  one  reason  I  am  signing  this 
pledge.  The  one  area  that  should  not 
see  a  tax  increase  is  the  marginal  tax 
rate  for  individuals.  I  cannot  think  of 
a  more  counterproductive  move  for 
our  economy.  With  passage  of  the  tax 
reform  bill,  taxpayers  lost  deductions 
and  credits  in  exchange  for  lower 
rates.  To  increase  the  rates  now  would 
be  a  breach  of  faith. 

I  urge  all  my  colleagues  to  sign  this 
pledge  so  ttiat  taxpayers  do  not  have 
to  fear  a  tax  increase. 


n  1055 

TARGETING  AREAS  OP  HIGH 
UNEMPLOYMENT  FOR  GOV- 
ERNMENT WORK 

(Mr.  TRAFICAN  isked  and  was 
given  permission  to  ?  idress  the  House 
for  1  minute.) 

Mr.  TRAFICANT.  Mr.  Speaker,  one 
of  America's  great  injustices  is  that  we 
have  not  targeted  ^T-a&  of  high  unem- 
ployment for  Government  work.  I 
know  there  is  ^c/nic  language  in  the 
rule  such  as  lab<  ■  vrp'.as  areas,  but 
basically  we  nevt  aj.  ?.j  that  particu- 
lar language  when  it  oraes  to  award- 
ing these  contract  . 

One  of  the  compa.nies  in  my  district. 
General  Fireproofint.  is  in  line  for  a 
GSA  a^ard.  They  deal  with  metal  fur- 
nishings. No  one  in  America  can 
produce  these  particular  products  any 
better,  and  if  we  are  overlooked  at  this 
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particular  time  It  would  be  a  shame 
for  the  people  of  my  valley. 

During  World  War  II  we  met  the 
surge  of  the  industrial  need,  and  now 
we  are  forgotten.  General  Fireproof- 
Ing  did  not  forget  Youngstown,  they 
did  not  move  to  the  high  tech  areas. 
They  stayed  and  they  weathered  the 
storm,  and  now  Congress  should  t)e 
taking  every  measure  to  give  these 
particular  types  of  contracts  to  areas 
of  high  skill  and  high  unemployment. 

I  am  asking  Congress  to  look  at  our 
labor  surplus  laws  and  put  some  teeth 
into  them. 


TOO  MANY  PRESIDENTS 

(Mrs.  BENTLEY  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks. ) 

Mrs.  BENTLEY.  Mr.  Speaker,  we 
have  witnessed  many  strange  things 
during  this  Congress.  Perhaps  the 
strangest  is  the  failure  to  do  the  Job 
the  Constitution  assigns  to  the  Con- 
gress and  the  attempt  to  do  the  Job  as- 
signed to  the  President. 

Given  that  the  House  leadership  has 
not  been  able  or  willing  to  conclude 
appropriation  legislation,  it  is  outra- 
geous that  it  seeks  to  run  the  foreign 
affairs  of  the  Nation.  We  have  a  con- 
tinuing resolution  pending  which  legis- 
lates executive  actions  in  arms  control 
negotiations. 

If  these  negotiations  were  so  easy 
and  straightforward,  we  wouldn't 
really  need  a  President  to  set  and  exe- 
cute foreign  policy.  The  success  of 
Congress  in  doing  what  it  is  required 
to  do  leaves  no  room  for  confidence  in 
its  ability  to  set  policy  in  arms  control 
or  in  other  areas  of  foreign  policy. 

It  is  time  to  recognize  that  this 
Nation  is  badly  served  by  having  Con- 
gress assume  the  role  of  a  foreign 
policy  t>oard.  We  owe  it  to  the  country 
to  give  the  President  some  room  to  do 
his  Job  in  arms  control  and  interna- 
tional affairs  in  general.  Let  us  get  a 
clean  continuing  resolution  on  the 
floor,  do  our  Job  and  let  the  President 
do  his. 

The  safety  and  well  l>eing  of  the 
Nation  must  come  twfore  partisan  pol- 
itics. The  President  deserves  the 
chance  to  negotiate  in  the  dangerous 
waters  of  international  arms  control 
without  the  heckling  of  435  little 
presidents.  Give  us  a  clean  continuing 
resolution. 


A    BILL    TO    BAN    SMOKING    ON 
ALL  DOMESTIC  AIRUNE 

PUOHTS 

(Mr.  SCHEUER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  SCHEUER.  Mr.  Speaker,  in  an 
effort  to  improve  the  environment  on 
board  domestic  airline  flights,  and  pro- 


tect the  health  and  safety  of  the  pas- 
sengers and  crew,  today  I  am  introduc- 
ing legislation  to  ban  smoking  on  all 
domestic  airline  flights. 

The  National  Research  Council  of 
the  National  Academy  of  Sciences  re- 
cently completed  an  18-month  study 
at  the  request  of  Congress  on  the  issue 
of  air  quality  and  safety  in  commercial 
airliner  cabins. 

The  Council  has  called  for  a  Federal 
ban  on  smoking  on  all  domestic  com- 
mercial airline  flights  to  improve  the 
health  and  safety  of  airline  passengers 
and  cabin  crews. 

The  scientific  panel  concluded  that 
both  passengers  and  crew  members 
were  harmed  by  drifting  smoke  in  air- 
craft cabins  and  that  cigarette  smok- 
ing posed  a  significant  fire  hazard  on 
board  as  well. 

Dr.  C.  Everett  Koop,  the  Surgeon 
General  of  the  United  States,  has  re- 
peatedly and  forcefully  pointed  out 
the  health  hazards  of  passive  smoking. 

This'  bill  will  lessen  irritation  and 
discomfort  to  passengers,  reduce  po- 
tential health  hazards  to  cabin  crews, 
bring  cabin  air  quality  into  line  with 
standards  established  for  other  closed 
environments,  and  remove  the  possi- 
bility of  fires  caused  by  cigarettes. 

With  28  percent  of  the  American 
public  taking  at  least  one  trip  a  year, 
and  with  some  70.000  flight  attendants 
working  long  hours  inside  smoke-filled 
planes,  the  time  has  come  to  do  away 
with  smoke  on  l>oard. 

I  ask  my  colleagues  to  Join  me  in 
this  comfort  improving,  health  en- 
hancing, and  life-saving  effort. 


MANAGING  FOREIGN  POLICY 

(Mr.  ARMEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  ARMEY.  Mr.  Speaker,  noboby 
in  this  t>ody  will  quarrel  with  the 
proposition  that  we  should  and  indeed 
must  address  questions  of  foreign  af- 
fairs and  international  relations. 
There  are  serious  questions  that  must 
be  addressed,  and  certainly  questions 
that  will  l)e  addressed  by  the  President 
in  Iceland,  and  we  certainly  are  inter- 
ested. 

But  the  fact  that  we  have  elected  to 
address  these  issues  not  through  our 
constituted  Foreign  Affairs  Commit- 
tees where  the  research  and  the  study 
and  the  hearings  can  l>e  held,  but 
through  the  continuing  resolution, 
makes  it  very,  very  difficult  not  only 
for  the  President  to  negotiate  in  Ice- 
land, but  for  us  to  complete  our  work 
here. 

The  American  people  are  watching 
us  go  through  a  series  of  short-term  1- 
and  2-day  continuing  resolutions  be- 
cause we  do  not  seem  to  be  able  to 
fund  the  1987  budget.  The  reason  we 
cannot  do  that  is  we  have  tried  to  leg- 


islate foreign  affairs  in  appropriation 
bills  and  in  continuing  resolutions. 

Our  inability  to  adhere  to  our  own 
rules  in  that  regard  has  made  it  diffi- 
cult not  only  for  us  to  complete  our 
business,  but  for  the  President  to  com- 
plete his. 


INTEREST  ON  PASSBOOK 
SAVINGS  ACCOUNTS 

(Mr.  ST  GERMAIN  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  ST  GERMAIN.  Mr.  Speaker.  I 
find  it  particularly  disturbing  that 
many  banks  across  the  country  have 
begun  to  lower  the  fixed  5.5-percent 
interest  rate  they  pay  on  passbook  sav- 
ings accounts.  This  is  not  what  the 
Congress  intended  when  it  passed  leg- 
islation designed  to  remove  this  inter- 
est rate  cap  and  thus  ensure  that 
small  savers  be  paid  a  n^arket  rate  on 
their  money. 

For  years.  Federal  law  prevented 
banks  from  offering  more  than  5.5- 
percent  interest  on  passbook  savings 
accounts.  In  1980.  I  was  successful  in 
pushing  through  a  change  in  the  law 
to  authorize  the  phaseout  of  the 
unfair  limitations  on  what  consumers 
could  be  paid  on  their  savings.  This 
April,  the  phaseout  became  complete. 
Despite  this,  banks  have  been  choos- 
ing to  pay  less  than  5.5-percent  inter- 
est. Indeed,  some  banks  are  offering  as 
little  as  4  percent. 

Peanuts  may  be  fine  for  elephants, 
but  not  for  the  consumer.  The  small 
saver  deserves  a  fair  return  on  his  or 
her  money.  Recent  figures  show  that 
Super- NOW  accounts  are  offering  6.41 
percent  interest  and  U.S.  savings 
bonds  7.02. 

The  Congress  voted  to  phase  out  the 
ceilings  on  passbook  savings  accounts 
at  the  urging  of  small  savers  who 
could  not  meet  the  then  stiff  mini- 
mum balance  requirements  for  higher 
yielding  money  market  accounts. 

Yet  here  we  are  in  1986  and  small 
savers  are  no  better  off  than  they 
were  in  1980. 

There  are  a  few  bright  spots,  howev- 
er. In  my  home  State  of  Rhode  Island, 
People's  Trust  Co.  is  offering  5.8  per- 
cent on  its  savings  accounts,  while 
Marquette  Credit  Union  in  Woon- 
socket  Is  offering  6.8  percent.  Across 
the  country,  others  are  following  suit. 

But  more  needs  to  be  done.  I  urge  all 
federally  insured  financial  institutions 
to  give  consumers  the  t>est  break  possi- 
ble on  their  passtx>ok  savings  ac- 
counts. Otherwise.  I  have  no  qualms 
about  urging  these  same  consumers  to 
move  their  estimated  $327  billion  in 
passbook  savings  accounts  to  other 
higher  yielding  accounts,  no  matter 
how  much  the  banking  industry  "doth 
protest." 


ON  THE  ROAD  TO  FREEDOM  IN 
TAIWAN 

(Mr.  PORTER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  PORTER.  Mr.  Speaker,  the 
President  of  the  Republic  of  China, 
Chiang  Ching-kuo  announced  yester- 
day that  his  government  will  soon  end 
martial  law  on  Taiwan.  Earlier  this 
year,  the  first  opposition  party,  the 
Democratic  Progressive  Party,  was 
granted  permission  to  operate  in 
Taiwan. 

The  end  of  martial  law  will  mean 
the  end  of  trials  of  civilians  in  military 
courts  and  the  removal  of  some  re- 
strictions on  personal  freedoms. 

Mr.  Speaker,  the  fear  of  Commu- 
nists and  invasion  by  mainland  China 
has  evoked  certain  repressive  practices 
in  Taiwan  over  the  last  40  years.  Presi- 
dent Chiang's  decision  to  fight  com- 
munism through  greater  freedom  and 
democracy  will  prove  to  be  the  most 
powerful  weapon  available. 

I  applaud  the  judgment  of  the  Tai- 
wanese Government.  Their  decision  is 
an  example  to  other  regimes  to  ob- 
serve. Taiwan,  and  United  States- 
Taiwan  relations,  wfll  be  the  stronger 
for  it. 


DREIER  AMENDMENT  TO 

IMMIGRATION  REFORM  BILL 

(Mr.   DREIER  of  California  asked 

and  was  given  permission  to  address 

the  House  for  1  minute  and  to  revise 

and  extend  his  remarks.) 

Mr.  DREIER  of  California.  Mr. 
Speaker,  today  we  are  going  to  begin 
consideration  of  the  immigration 
reform  bill.  There  is  a  very  important 
amendment  which  I  am  going  to  be 
Joining  my  colleague  from  California, 
Mr.  MooRHEAD,  in  offering  which 
makes  this  not  only  an  immigration 
reform  bill,  but  also  an  anti-drug  bill 
and  an  anti-terrorism  bill. 

The  amendment  the  gentleman  from 
California  [Mr.  Moorhead]  and  I  are 
going  to  be  offering  will  bring  about  a 
50-percent  increase  in  the  border 
patrol.  Never  before  have  we  had  a 
higher  number  of  people  flowing 
across  our  southern  borders  into  the 
United  States,  and  I  believe,  Mr. 
Speaker,  it  is  very  important  that  we 
pass  this  amendment,  and  I  urge  my 
colleagues  to  join  us. 


NEW    RESEARCH    ON    CHRISTO- 
PHER COLUMBUS'  FIRST  LAND- 
ING 
(Mr.  BIAGGI  asked  and  was  given 

permission  to  address  the  House  for  1 

minute  and  to  revise  and  extend  his 

remarks.) 
Mr.  BIAGGI.  Mr.  Speaker,  who  has 

ever  heard  of  Samana  Cay— and  what 

does  it  mean  anyway? 


To  understand  the  remarkable  feat 
of  Christopher  Columbus  almost  500 
years  ago— it  may  mean  a  great  deal. 

Yesterday,  on  the  eve  of  our  Na- 
tion's annual  observance  and  celebra- 
tion of  Columbus  Day— the  results  of  a 
5-year  investigation  into  Columbus' 
trip  was  released. 

The  main  conclusion— Columbus  did 
not  land  on  Watling  Island— later 
named  San  Salvador. 

Instead  he  landed  65  miles  to  the 
south  at  Samana  Cay. 

This  new  research  does  not  put  into 
dispute  that  Columbus  was  the  first 
person  to  discover  the  New  World. 

If  anything,  it  serves  to  enhance  Co- 
lumbus and  his  30-day,  3,000-mile  mis- 
sion of  destiny. 

In  fact,  the  New  York  Times  today 
said  the  new  study  serves  as  further 
proof  that  Columbus  was  an  incredible 
seaman. 

As  we  prepare  to  celebrate  Columbus 
Day,  1986,  let  us  ponder  the  extraordi- 
nary nature  of  Columbus'  undertak- 
ing. 

As  we  approach  the  500th  anniversa- 
ry of  this  historic  mission,  let  us  re- 
flect on  the  significance  of  Columbus 
to  our  Nation's  history. 

When  we  do— we  will  conclude  that 
the  issue  is  not  so  much  where  Colum- 
bus landed— as  the  fact  that  he  did. 
and  from  the  time  he  touched  his  foot 
on  New  World  soil,  the  world  was 
never  the  same. 


D  1105 


PLEDGE  NO  TAX  INCREASES  ON 
AMERICAN'S   SMALL  BUSINESS- 
ES AND  FAMILIES 
(Mr.    S  WIND  ALL    asked    and    was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  SWINDALL.  Mr.  Speaker,  on 
behalf  of  the  American  family  and  the 
small  businesses  in  America,  and  the 
budgets  of  the  American  family  and 
those  small  businesses.  I  call  on  my 
colleagues  to  sign  the  no  tax  increase 
pledge. 

Until  the  current  administration 
took  office,  for  nearly  two  decades  the 
American  family  and  small  businesses 
were  asked  to  yield  to  the  Federal 
budget.  For  the  last  several  years  we 
have  given  those  businesses  and  the 
American  family  renewed  hope.  We 
have  told  them  that  they  can  begin  to 
spend  more  of  their  disposable  income 
for  their  families,  and  to  assure  them 
the  type  of  opportunities  that  America 
has  always  stood  for. 

Already,  however,  there  is  a  clamor 
for  a  tax  increase.  What  they  are 
really  saying  is,  "It's  time  for  the  Fed- 
eral budget  to  take  precedent  once 
again  over  the  family  budget." 

We  have  seen  the  President  of  the 
United  States  make  a  pledge  of  no  tax 
increase,  and  in  1984.  over  60  percent 


of  the  American  people  signed  that  no 
tax  increase  pledge  with  him. 

I  ask  my  colleagues  to  please  give 
consideration  to  the  fact  that  it  was 
America's  families  and  America's  small 
businesses  that  made  this  country 
great.  We  cannot  afford  to  penalize 
them  by  raising  their  taxes  once  again. 


THE  NO  TAX  INCREASE  PLEDGE 

(Mr.  LOTT  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  LOTT.  Mr.  Speaker.  I  am 
pleased  to  inform  my  curious  col- 
leagues on  the  other  side  of  the  aisle 
that  the  administration's  October  sur- 
prise is  under  your  noses.  Yes;  the 
President  has  managed  to  confound 
and  surprise  the  skeptics,  to  the  de- 
light of  the  American  people,  by 
making  good  on  his  pledge  in  last 
year's  State  of  the  Union  Address  to 
work  with  Congress  on  a  bipartisan 
tax  reform  bill  that  would  be  marked 
by  fairness,  growth,  and  lower  rates. 
That  historic  and  sweeping  measure 
will  be  signed  into  law  this  month. 

But,  I  would  point  out  that  the 
President  also  pledged  in  that  message 
that  "tax  reform  will  not  be  •  •  •  a  tax 
increase  in  disguise."  The  tax  bill 
keeps  that  pledge:  but  we  will  be  vio- 
lating it  if  we  turn  around  next  year, 
as  some  on  the  other  side  have  pro- 
posed, and  enact  a  tax  increase.  That 
would  turn  October's  pleasant  surprise 
into  next  year's  big  chill  and  future 
shock  for  American  taxpayers.  I  urge 
my  colleagues  to  sign  the  no  tax  in- 
crease pledge  now  and  keep  faith  with 
your  constituents. 


WE  SHOULD  NOT  TIE  THE 
PRESIDENTS  HANDS  IN  ARMS 
CONTROL  PRIOR  TO  THE  MINI- 
SUMMIT 

(Mr.  LAGOMARSINO  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  LAGOMARSINO.  Mr.  Speaker, 
my  colleagues,  as  we  meet  here  this 
morning,  the  President  Is  on  his  way 
to  Iceland  to  meet  with  Secretary  Gor- 
bachev. I  would  urge  that  this  House 
and  the  other  body  present  a  full  con- 
tinuing resolution  with  no  arms  con- 
trol restrictions  attached  thereto.  We 
should  not  tie  the  President's  hands 
before  the  summit,  and  we  should  not. 
my  colleagues,  surrender  the  U.S. 
arms  control  bargaining  position 
before  the  bargaining  even  begins. 


OPPOSE  ANY  EFFORT  TO 
INCREASE  TAX  RATES 

(Mr.  MICHEL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 
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Mr.  MICHEL.  Mr.  Speaker.  I  am 
glad  to  Join  Connie  Mack  and  other 
colleagues  in  opposing  any  effort  to  in- 
crease tax  rates. 

On  the  surface,  this  is  an  economic 
issue.  But  it  goes  deeper  than  that.  It 
is.  in  my  view,  a  promise  we  in  Con- 
gress have  made  to  the  American 
people,  a  promise  we  ought  to  keep. 

Tax  reform  and  tax  rate  reduction 
are  not  academic  exercises— they  are 
the  very  heart  of  a  movement  toward 
expanded  freedom  for  all  Americans, 
especially  the  most  disadvantaged  and 
the  poor. 

When  we  passed  the  tax  reform  bill, 
the  Speaker,  in  remarks  before  the 
House,  said  that  this  tax  reform  bill 
was  one  of  the  most  effective  means  of 
fighting  poverty  he  had  seen  in  a  half 
dozen  years. 

With  all  respect.  I  would  say  it  is  the 
best  antipoverty  bill  we  have  passed  in 
a  generation.  So.  we  agree  on  the  basic 
idea. 

There  was  once  a  time  when  you 
could  divide  the  economic  issues  from 
the  social  issues.  But  that  time  has 
long  since  passed. 

Tax  rate  reduction  and  tax  reform 
are  indeed  social  issues  as  much  as 
they  are  economic  issues  l>ecause  they 
have  an  impact  on  every  individual, 
every  family. 

That  is  why  they  are  so  important 
and  we  should  do  all  we  can  to  keep 
tax  rates  low. 


HOUSE  LEGISLATION  GIVES  SO- 
VIETS MUCH  OF  WHAT  THEY 
WISH  TO  ACHIEVE  AT  REYKJA- 
VIK 

(Mr.  SHUMWAY  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mr.  SHUMWAY.  Mr.  Speaker.  I  find 
it  difficult  to  understand  what  the 
House  hopes  to  accomplish  by  legislat- 
ing to  the  benefit  of  the  Soviet  Union. 
Our  version  of  the  controversial  and 
much  heralded  omnibus  spending  bill 
contains  provisions  which  quite  literal- 
ly bestow  upon  the  U.S.S.R.  much  of 
what  that  nation  hopes  to  achieve  at 
the  negotiating  table.  We  are  propos- 
ing bans  on  nuclear  testing,  antisatel- 
lite  weapons  testing,  and  chemical 
weapons  production,  as  well  as  SALT 
II  compliance  and  a  freeze  on  SDI 
funding.  We  are  unilaterally  granting 
to  the  U.S.S.R.  concessions  that  they 
would  l>e  unlikely  to  win  without 
giving  something  in  return.  What  can 
we  be  thinking  about?  Our  actions  do 
nothing  to  serve  the  cause  of  national 
security:  they  do  nothing  to  promote 
our  image  as  a  unified  and  strong 
nation  in  the  Soviets'  eyes,  and  they 
do  nothing  to  secure  mutual,  verifia- 
ble, and  equitable  arms  reduction. 

The  House  is  taking  irresponsible 
action,  action  which  has  grave  implica- 
tions. Moreover,  it  is  action  which  this 
body  has  absolutely  no  constitutional 


right  to  pursue.  Now  is  the  time  for 
this  Congress  to  present  a  unified 
front,  standing  squarely  behind  the 
President  as  he  travels  to  meet  with 
his  Soviet  counterpart. 


TYING  THE  PRESIDENT'S 
HANDS? 

(Mr.  MARKEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  MARKEY.  Mr.  President,  you 
announced  your  summit  while  the 
House  and  Senate  were  trying  to  re- 
solve our  differences  on  arms  control 
policy.  Our  reaction  has  been  to  say. 
"Yes,  we  want  a  summit.  We  will  not 
tie  your  hands.  We  will  postpone  our 
meetings  and  wave  to  you  in  unison 
from  the  water's  edge;  but.  Mr.  Presi- 
dent, we  will  not  abandon  our  princi- 
ples." 

We  have  offered  to  put  resolution  of 
these  arms  control  issues  until  after 
the  summit,  but  the  President  has 
been  unwilling  to  accept  our  offer. 
Why?  Because  this  President  does  not 
really  want  a  consensus  on  arms  con- 
trol. He  wants  a  showdown.  He  wants 
to  show  the  right  wing  of  the  Republi- 
can Party  that  he  is  still  rough  and 
tough  in  the  aftermath  of  the  Dani- 
loff  case. 

That  is  why  the  President  is  playing 
partisan  politics  with  the  summit. 
That  is  why  he  is  making  no  effort  to 
forge  a  consensus  in  Washington 
t>efore  he  gets  on  the  plane  for  Ice- 
land. 

The  Democrats  would  like  to  stand 
at  the  water's  edge  waving  and  wishing 
the  President  luck  as  he  leaves  for  Ice- 
land. The  problem  is.  the  Republicans 
are  not  waving;  they  are  trying  to 
push  the  I>emocratic  heads  under  the 
water. 

Mr.  President.  Democrats  are  not 
looking  for  a  confrontation.  It  is  you 
and  your  advisers.  You  are  leaving  us 
no  other  choice  but  to  fight.  We  will 
not  surrender  our  principles. 


JUST  WHO  IS  ENGAGING  IN 
PARTISAN  POLITICS  HERE? 

(Mr.  WALKER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  WALKER.  Mr.  Speaker,  we  just 
heard  an  exercise  in  some  of  the  most 
partisan  politics  we  have  had  on  the 
floor.  To  come  to  the  floor  and  suggest 
that  the  President  is  engaged  in  parti- 
san politics  when  he  attempts  to  have 
a  firm  negotiating  position  when  he 
goes  to  face  Secretary  Gorbachev  I 
think  is  somewhat  disingenuous. 

I  think  that  what  we  need  to  have  is 
a  united  country  behind  the  President 
as  he  goes  to  negotiate  and  not  the 
suggestion  that  at  some  point  in  the 
future   that   this   House   is  going  to 


demand  that  certain  portions  of  the 
Soviet  negotiating  position  be  adopted 
unilaterally  here  rather  than  negotiat- 
ed at  summit  conferences. 

I  would  hope  that  the  President  of 
the  United  States  would  be  given  the 
backing  of  this  House  and  to  be  given 
the  backing  of  the  American  people  as 
a  whole  to  do  what  he  thinks  is  in  the 
best  interests  of  the  country  as  he  ne- 
gotiates with  General  Secretary  Gor- 
bachev. 

To  suggest  that  that  is  partisan  poli- 
tics I  think  is  to  suggest  what  should 
never  be. 


INSISTING  ON  ARMS  CONTROL 

(Mr.  COLEMAN  of  Texas  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  COLEMAN  of  Texas.  Mr.  Speak- 
er, it  is  proper  and  indeed  our  duty  as 
members  of  the  Democratic  Party  to 
ask  the  President  to  continue  to  abide 
by  the  SALT  II  arms  control  treaty. 

We  do  not  seek  to  tie  his  hands  at 
the  upcoming  summit  in  Iceland;  in 
fact,  we  even  offer  to  put  off  all  con- 
sideration of  any  arms  control  issue 
until  next  March.  Our  request  to 
adhere  to  SALT  II  should  only  be  seen 
as  a  reminder  to  the  President  that 
continued  adherence  has  been  his  own 
policy  for  the  last  6  years. 

SALT  II  is  verifiable,  and  we  do 
indeed  possess  the  national  technical 
means  by  which  to  monitor  Soviet 
compliance  with  the  treaty.  It  is  this 
verification  upon  which  the  adminis- 
tration bases  its  statements  that  the 
Soviets  are  adhering  to  the  numerical 
limits  of  the  SALT  II  Treaty  but  possi- 
bly violating  some  of  its  subsections. 

Mr.  Speaker,  we  wish  our  President 
well.  We  as  a  nation  can  only  have  one 
voice  to  represent  us  at  the  Iceland 
summit,  and  I  find  myself  in  disagree- 
ment with  those  on  the  far  right  who 
complain  that  the  President  should 
not  even  be  discussing  arms  control 
with  the  Soviet  Union.  We  do  not  wish 
to  tie  his  hands.  We  wish  him  well,  we 
wish  him  success,  and  we  wish  him 
Godspeed  in  the  effort  to  end  the  spi- 
raling  nuclear  arms  race. 


CONSIDERING  A  NEW  RULE  ON 
THE  IMMIGRATION  BILL 

(Mr.  SHAW  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute.) 

Mr.  SHAW.  Mr.  Speaker,  in  a  few 
moments  we  will  begin  debate  again 
on  a  rule  which  will  bring  the  immi- 
gration bill  here  to  the  floor  of  the 
House.  I.  along  with  a  majority  of  the 
Members  of  this  House  opposed  the 
last  rule,  the  last  time  it  came  out  be- 
cause it  was  a,  what  we  considered  an 
unfair  rule:  it  was  a  gag  rule,  and  one 


that  did  not  deserve  the  majority  sup- 
port of  this  House. 

However,  there  have  been  a  great 
deal  of  negotiations  going  on  between 
members  of  the  Rules  Committee,  the 
gentleman  from  California  [Mr.  Lun- 
gren],  the  gentleman  from  Kentucky 
[Mr.  Mazzoli],  the  gentleman  from 
New  Jersey  [Mr.  Rodino]  and  other 
Members  of  the  House;  and  for  the 
first  time,  they  have  brought  together 
a  rule  that  I  think  is  acceptable  and 
one  that  we  should  go  forward  with. 

I  urge  all  Members  to  look  hard  at 
what  we  have.  The  alternative  is  to  do 
nothing.  Pass  the  rule  so  we  can  get  on 
with  some  meaningful  immigration 
reform  in  this  country. 


D  1115 

LET'S  UNTIE  THE  PRESIDENTS 
HANDS 

(Mr.  SENSENBRENNER  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er, the  gentleman  from  Texas  [Mr. 
Coleman]  has  stated  that  we  should 
do  what  we  have  already  negotiated 
and  abide  by  the  SALT  II  Treaty.  I 
would  remind  the  gentleman  from 
Texas  that  the  SALT  II  Treaty  was 
never  ratified  by  the  U.S.  Senate,  in 
1980.  a  U.S.  Senate  that  was  controlled 
by  the  party  of  the  gentleman  from 
Texas  rather  than  the  party  of  Presi- 
dent Reagan. 

Furthermore,  the  provisions  of  the 
SALT  II  Treaty  had  expiration  times, 
and  the  entire  SALT  II  Treaty,  even  if 
it  had  been  ratified,  would  have  ex- 
pired by  now. 

There  is  no  reason  on  Earth  why  the 
President  of  the  United  SUtes.  who 
represents  everyone  in  this  country. 
Republicans,  Democrats,  and  inde- 
pendents alike,  should  have  to  negoti- 
ate with  the.House  of  Representatives 
at  the  same  time  he  is  negotiating 
with  General  Secretary  Gorbachev. 

Let  us  untie  the  President's  hands, 
let  him  do  the  right  thing.  He  has 
been  supported  by  the  people  of  this 
country  and  he  should  be  given  a 
chance  to  fulfill  that  trust. 


THE  PLIGHT  OP  CUBAN 
POLITICAL  PRISONERS 

(Mr.  RICHARDSON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  RICHARDSON.  Mr.  Speaker, 
today  we  are  once  again  scheduled  to 
take  up  consideration  of  H.R.  3810, 
the  Immigration  bill.  I  believe  that  im- 
migration reform  is  essential— as  we 
all  know,  it  is  also  very  controversial. 
Negotiations  on  the  more  controver- 
sial aspects  of  this  bill  have  been  suc- 
cessfully completed,  and  we  will  see 
action  on  this  bill.  As  an  active  partici- 


pant in  the  ongoing  debate  over  immi- 
gration reform,  I  have  consistently  at- 
tempted to  focus  attention  on  several 
aspects  of  illegal  immigration  which 
have  been  consistently  overlooked. 
Two  of  my  amendments  have  been  In- 
cor{>orated  into  the  text  of  the  bill 
which  we  are  considering  today.  Both 
of  these  amendments  address  impor- 
tant issues  in  immigration  reform. 

The  first  amendment  exempts 
Cuban  political  prisoners  from  certain 
visa  restrictions.  Presently  the  INS 
will  not  give  visas  to  individuals  who 
are  trying  to  enter  this  country  from  a 
third  country.  Thus  Cuban  political 
prisoners  who  have  successfully  left 
Cuba  and  made  it  to  another  country 
such  as  Panama  or  Mexico  are  denied 
visas  to  enter  this  country.  This  action 
effectively  turns  these  individuals 
back  over  to  Castro— they  have  left 
Cuba  with  the  goal  of  achieving  free- 
dom in  this  country— and  then  they 
are  denied  that  freedom.  The  policy  of 
this  administration,  designed  purport- 
edly to  punish  Castro  backfires  and 
the  people  who  suffer  are  the  Cuban 
political  prisoners  who  so  desperately 
need  our  help.  My  amendment,  as  part 
of  the  text  of  this  bill,  will  no  longer 
allow  the  INS  to  deny  these  Cuban  po- 
litical prisoners  entrance  into  the 
United  States  from  third  countries.  I 
believe  that  this  measure  is  a  clear 
signal  to  this  administration  that  they 
must  take  clear  and  decisive  action  to 
assist  Cuban  political  prisoners  obtain 
the  freedom  they  so  desire. 

My  second  amendment  incorporated 
into  the  text  of  this  bill  is  designed  to 
stimulate  border  revitalization.  It  au- 
thorizes the  President  to  negotiate 
with  the  Government  of  Mexico  for 
the  establishment  of  a  free  trade  and 
coproduction  zone  in  the  United 
States-Mexico  borderlands.  A  major 
reason  we  have  such  a  problem  with  il- 
legal immigration  into  this  country  is 
because  of  the  dire  economic  circum- 
stances l>eing  experienced  in  other 
countries.  The  problem  is  particularly 
acute  in  the  United  Statesd-Mexico 
border  region,  with  adverse  conse- 
quences for  residents  of  both  sides  of 
the  border.  The  purpose  of  this 
amendment  is  to  stimulate  production 
in  the  region  on  both  sides  of  the 
border.  A  revitalized  border  zone 
would  have  several  benefits— by  stimu- 
lating the  economy  in  the  region  it 
would  provide  jobs  for  Americans  on 
the  American  side  of  the  border— at 
the  same  time,  by  giving  the  economy 
on  the  Mexican  side  of  the  border  a 
boost,  it  would  help  to  halt  the  tide  of 
illegal  immigrants  coming  across  the 
border  in  search  of  economic  opportu- 
nity. 

I  believe  that  immigration  reform  is 
of  the  utmost  importance— stemming 
the  tide  of  illegal  immigrants  into  this 
country  is  vital.  My  amendments  ad- 
dress several  important  aspects  of  this 


bill— I  urge  my  colleagues'  support  for 
them. 


REMOVE  ARMS  CONTROL  LAN- 
GUAGE FROM  THE  CONTINU- 
ING RESOLUTION 

(Mr.  BILIRAKIS  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mr.  BILIRAKIS.  Mr.  Speaker,.  I 
know  we  have  all  slept  soundly  know- 
ing that  the  management  of  the  arms 
control  negotiations  was  in  the  hands 
of  the  right  people:  All  435  of  them! 

It  occurs  to  me  that  the  President, 
upon  successful  completion  of  his 
meetings  with  Secretary  Gorbachev  In 
Iceland,  should  then  arrange  a  summit 
with  those  Members  of  the  House  who 
seek  to  tie  his  hands  as  he  sits  at  the 
negotiating  table. 

There  is  no  place  in  the  continuing 
resolution  for  arms  control  language. 
The  majority  should  realize  this  and 
allow  the  President  and  his  negotia- 
tors to  continue  the  business  of  effec- 
tive arms  control.  The  House  of  Rep- 
resentatives does  nothing  more  than 
present  an  appearance  of  discord 
before  the  Soviets,  who  naturally  will 
•have  no  need  to  concede  in  negotia- 
tions what  we,  the  U.S.  House  of  Rep- 
resentatives, will  give  to  them. 
Remove  the  arms  control  language 
from  the  continuing  resolution  and  re- 
store a  united  front  when  the  Presi- 
dent meets  with  the  Soviets. 


LET  PRESIDENT  REAGAN  NEGO- 
TIATE FROM  A  POSITION  OF 
STRENGTH 

(Mr.  DAUB  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  DAUB.  Mr.  Speaker,  some  who 
have  been  watching  the  1-minutes 
may  wonder  now  just  what  is  every- 
body talking  about?  I  think  it  might 
be  wise  to  spread  upon  the  Record  the 
five  principal  positions  of  the  Demo- 
cratic Party  with  respect  to  negotiat- 
ing arms  reduction. 

The  argument  today  in  the  1-min- 
utes is  all  about  a  nuclear  testing  mor- 
atorium, adherence  to  a  nonratified 
SALT  II  Treaty  on  the  sublimits, 
which  is  selective,  fiscal  restrictions  on 
SDI.  a  moratorium  on  antisatellite 
testing  systems,  and  a  ban  on  chemical 
weapons. 

I  think  it  is  very  clear  that  this 
President,  neither  in  Iceland  nor  when 
the  summit  comes  to  the  United 
States  in  March  or  April  of  next  year, 
should  not  be  in  a  position  to  have  an- 
nounced in  the  newspapers  unilateral 
concessions  and  therefore  be  unable  to 
negotiate  an  arms  control  package  by 
getting  a  quid  pro  quo,  getting  conces- 
sions from  the  Soviets. 
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The  Democrats  would  ask  us  to  ne- 
gotiate after  we  have  made  the  conces- 
sions. I  thinlc  the  American  people 
want  us  to  negotiate  from  a  position  of 
strength  and  get  concessions  from  the 
Soviets  in  return  for  ours  at  the  bar- 
gaining table. 


AMERICAN  FOREIGN  POUCY 
SHOULD  LEAVE  OUR  SHORES 
WITH  ONE  VOICE 

(Mr.  HUNTER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  HUNTER.  Mr.  Speaker.  I  think 
my  colleagues  who  preceded  me  have 
made  it  clear  that  American  foreign 
policy  should  leave  our  shores  with 
'one  voice,  and  this  House  has  passed  a 
resolution  to  the  effect  that  we  should 
abide  by  SALT  II  even  though  we 
agree  that  the  Soviets  are  substantial- 
ly violating  SALT  II  in  encrypting  te- 
lemetry and  building  the  SS-25. 

I  would  say  simply  that  the  attempt 
by  Democrats  to  inject  themselves 
into  the  arms  control  process  as  adver- 
saries to  the  President  of  the  United 
States  is  unprecedented  in  American 
history  and  it  does  a  disservice  to  na- 
tional defense. 


EXPRESSING  SUPPORT  FOR 
PRESIDENT  REAGAN  IN  HIS 
MEETING  IN  ICELAND 

Mr.  FASCELL.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Foreign  Affairs  be  discharged 
from  further  consideration  of  the  con- 
current resolution  (H.  Con.  Res.  406) 
expressing  support  for  President 
Reagan  in  his  October  11-12  meeting 
with  General  Secretary  Gorbachev  in 
Reykjavik.  Iceland,  and  for  other  pur- 
poses, and  ask  for  its  immediate  con- 
sideration in  the  House. 

The  Clerk  read  the  title  of  the  con- 
current resolution. 

The  SPEAKER  pro  tempore  (Mr. 
KiLDKB).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Florida? 

Mr.  BROOMFIELD.  Mr.  Speaker, 
reserving  the  right  to  object.  I  offer 
my  support  of  the  resolution  before  us 
which  encourages  the  President's  ef- 
forts in  meeting  with  the  Soviet  leader 
in  Iceland.  By  any  standard,  this  up- 
coming meeting  is  a  step  in  the  right 
direction. 

As  we  all  know,  the  President  and 
Mr.  Gorbachev  will  meet  this  weekend 
in  Iceland  for  discussions  that  have 
been  called  a  "base  camp  meeting"  on 
the  way  to  the  summit. 

While  numerous  issues  will  be  dis- 
cussed at  the  meeting,  I  strongly  t>e- 
lieve  that  significant  progress  must  be 
made  in  the  area  of  human  rights.  I 
ani  convinced  that  our  President 
wanu  cuiicrete  progress  to  be  made  in 
this  vital  a^ea. 


Improving  relations  between  the 
United  States  and  the  Soviet  Union 
can  only  be  undertaken  if  a  broad 
spectrum  of  issues  are  addressed.  The 
Iceland  discussions  must  not  focus 
solely  on  arms  control. 

Human  rights  is  important.  They 
matter  to  all  of  us.  This  country  was 
founded  on  the  principle  that  the  indi- 
vidual human  being  does  count.  We 
cannot  ignore  this  basic  American 
value  during  the  upcoming  talks. 

I  wish  the  President  well  in  his 
meeting  in  Iceland  and  commend  him 
for  his  efforts  to  move  forward  along 
the  road  to  improving  relations  with 
the  Soviet  Union. 

I  urge  my  colleagues  to  support  this 
resolution. 

Mr.  Speaker.  I  have  reserved  the 
right  to  object  in  order  to  afford  an 
opportunity  for  a  colloquy  between 
the  gentleman  from  Pennsylvania 
[Mr.  Walker]  and  the  chairman  of 
the  Committee  on  Foreign  Affairs,  the 
i:entleman  from  Florida  [Mr.  Fascixl]. 

I  yield  to  the  gentleman  from  Penn- 
sylvania. 

Mr.  WALKER.  I  thank  the  gentle- 
man for  yielding. 

Mr.  FASCELL.  1  say  to  the  gentle- 
man if  he  would  yield,  I  would  be 
happy  to  respond. 

Mr.  WALKER.  Mr.  Speaker,  now 
that  we  have  some  of  the  impatient 
people  off  the  floor,  maybe  we  can  get 
a  discussion  as  to  what  is  in  the  resolu- 
tion and  see  whether  we  can  resolve 
some  of  my  problems  with  the  lan- 
guage as  I  see  it.  As  I  stated  earlier,  I 
am  concerned  about  the  fact  that  we 
do  not  specifically  reference  the  prob- 
lems in  Afghanistan,  the  problems  in 
Central  America,  the  problems  in 
Africa. 

Is  it  my  understanding  that  by  rais- 
ing the  point  about  regional  issues,  it 
was  the  intent  of  the  committee  to  in- 
clude such  matters  as  that  in  the  reso- 
lution? 

Mr.  FASCELL.  Mr.  Speaker,  will  the 
gentleman  from  Michigan  yield? 

Mr.  BROOMFIELD.  I  yield  to  the 
gentleman  from  Florida. 

Mr.  FASCELL.  I  thank  the  gentle- 
man for  yielding. 

Absolutely.  In  paragraph  A,  where 
we  talk  about  all  of  the  matters,  in- 
cluding regional  issues,  we  are  talking 
specifically  about  Afghanistan,  Ethio- 
pia, Angela,  Nicaragua,  all  of  the  re- 
gional issues  that  are  of  importance 
between  our  bilateral  relations,  which 
is  what  the  President  is  going  to  raise 
anyway.  What  we  are  saying  here  is. 
"Mr.  President,  we  are  behind  that 
concept,  absolutely." 

Mr.  WALKER.  If  the  gentleman  will 
remember.  I  also  raised  the  question 
specifically  of  the  captive  nations  of 
eastern  Europe,  which  is  not  specifi- 
cally referenced  in  the  resolution.  Is  it 
my  understanding  that  the  language 
that  suggests  fulfilling  the  obligations 


undertaken  in  the  signing  of  the  Hel- 
sinki Final  Act  is  meant  to  refer  spe- 
cifically to  the  captive  nations  prob- 
lem? 

Mr.  FASCELL.  Very  definitely,  of 
course,  the  whole  Helsinki  process.  We 
are  concerned  with  keeping  the  heat 
on  all  of  those  countries  To  abide  by 
those  commitments. 

Mr.  WALKER.  I  am  also  concerned, 
as  I  stated  earlier,  about  the  language 
in  it  that  seems  to  specify  or  to  make 
specific  a  request  with  regard  to  grain 
agreements.  I  would  Just  like  to  clari- 
fy, if  I  could,  that  we  are  not  in  some 
way  begging  or  groveling  to  the  Sovi- 
ets here  to  buy  our  grain  but.  rather, 
we  are  seeking  to  implement  agree- 
ments already  reached  with  them  and 
that,  indeed,  this  does  not  anticipate  a 
grain  sale  at  a  cost  to  the  taxpayers 
and  contemplates  that  such  grain  sales 
would  be  for  hard  currency;  is  that  the 
intent  of  the  resolution? 

Mr.  FASCELL.  The  gentleman  is  ab- 
solutely right. 

Mr.  WALKER.  So,  we  are  talking 
about  unsubsidized  sales  and  we  are 
also  talking  about  sales  for  hard  cur- 
rencies under  the  agreement  specified 
in  the  resolution. 

Mr.  FASCELL.  Well,  what  we  are 
talking  about  is  insisting  with  the  So- 
viets that  they  live  up  to  the  1983 
long-term  agreement  on  the  purchase 
of  grain  and  that  it  be  for  hard  curren- 
cy, which  is  what  the  agreement  pro- 
vides. 

I  will  say  to  the  gentleman  the  ques- 
tion of  price  is  negotiated  by  the  ad- 
ministration and  the  Soviet  Union. 

I  certainly  would  hope  that  the  one 
offer  that  we  made  will  never  k>e  made 
again,  and  that  is  to  deal  at  a  subsi- 
dized level  because  the  world  price  is 
certainly  good  enough. 

Mr.  WALKER.  I  thank  the  gentle- 
man for  that  statement  because  I  cer- 
tainly agree  with  him  on  that.  I  think 
that  was  a  mistake  on  the  part  of  this 
Nation,  and  it  was  in  hopes  of  clarify- 
ing that  point  that  I  raised  th^  ques- 
tion. 

With  that  legislative  history  with 
regard  to  the  resolution.  I  see  no  prob- 
lem with  it. 

I  thank  the  gentleman  very  much 
for  yielding. 

Mr.  FASCELL.  I  thank  the  gentle- 
man. 

Mr.  BROOMFIELD.  Mr.  Speaker, 
further  reserving  the  right  to  object.  I 
yield  to  the  gentleman  from  New  York 

[Mr.  GiLMAR]. 

Mr.  GILMAN.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker.  I  rise  in  strong  support  of  the 
House  resokJtk)n  erKtorsing  President  Reagan 
in  his  October  11-12  meeting  with  General 
Secretary  (lOrbachev  in  Reykjavik,  Iceland.  I 
want  to  thank  the  chairman  of  the  (Committee 
on  Foreign  Affairs,  ttie  distinguished  gentle- 


man from  Florida  [Mr.  FascellI,  and  the  rank- 
ing mirwrity  member,  the  gentleman  from 
Michigan  [Mr.  BROOMfield],  for  bringing  this 
resolutk>n  to  the  floor  in  such  a  timely  manner. 

Mr.  Speaker,  frank  communication  between 
the  United  States  and  the  Soviet  Union  is  vital 
as  the  United  States  seeks  to  advance  the 
cause  of  human  rights,  to  achieve  human 
rights,  to  achieve  mutual  and  verifiable  arms 
control  agreements,  ar>d  to  promote  freedom 
and  democracy  throughout  the  world. 

The  prayers  and  hopes  of  millions  of  Ameri- 
cans go  with  the  President  as  he  leaves  for 
Iceland.  We  want  him  to  be  open  to  all  nen 
suggestions,  yet  firm  in  his  defense  of  our 
values  and  interests.  We  support  President 
Reagan  in  his  efforts  to  achieve  meaningful 
progress  in  the  areas  of  human  rights,  trade, 
bilateral  relations,  regional  issues,  and  mutual 
and  verifiable  arms  control  agreements. 

Among  other  issues,  it  is  essential  that  tfie 
Presklent  insist  that  the  Soviet  Union  fulfill 
certain  vital  commitments  that  it  has  made.  In 
this  resolution,  we  urge  the  President  to  en- 
force the  Soviet  Union's  pledge  to  purchase 
9  to  12  million  metric  tons  of  wheat  from  the 
United  States  annually  in  accordance  with  the 
1983  long-term  grain  agreement.  Even  more 
importantly,  we  urge  the  President  to  insist 
that  the  Soviet  Union  fulfill  the  commitment 
made  in  Geneva  by  General  Secretary  Gorba- 
chev to  come  to  the  United  States  for  a  full- 
scale  summit  meeting. 

The  most  important  thing  for  all  of  us  to 
bear  in  mind  is  that  the  United  States  tmly 
wants  peace  and  will  make  every  effort  to 
achieve  peace  at  the  meeting  in  Reykjavik 
and  thereafter. 

Accordingly,  I  urge  my  colleagues  to  join  me 
in  support  of  the  House  resolution  endorsing 
Presktent  Reagan  in  the  October  11-12  meet- 
ing with  General  Secretary  Gorbachev  in  Ice- 
land. 

Mr.  BROOMFIELD.  Mr.  Speaker.  I 
withdraw  my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Florida? 

Mr.  GONZALEZ.  Mr.  Speaker,  re- 
serving the  right  to  object.  I  rise  under 
this  reservation  to  point  out  that  we 
are  endorsing  a  resolution  felicitating 
and  wishing  well  a  President  that  up 
until  yesterday  is  telling  the  Nation 
and  the  world  that  he  is  going  to  this 
conference  with  his  hands  tied  behind 
him  by  the  Democratic  Members  of 
the  Congress.  I  have  heard  no  with- 
drawal of  that  attack  on  those  of  us 
that  happen  to  be  Democratic  Mem- 
bers of  the  House.  So.  I  want  to  ask 
the  gentleman,  the  very  distinguished 
chairman  of  the  Committee  on  For- 
eign Affairs,  if  he  has  any  knowledge 
that  the  President  has  retracted  this 
statement?  Sunday  on  the  front  page 
of  the  Washington  Post  we  had  our 
distinguished  majority  leader  telling 
the  President  that  the  Democrats 
were  certainly  not  tying  his  hands,  of- 
fering the  olive  branch,  only  to  have 
the  President  use  the  olive  branch  as  a 
club  over  every  one  of  our  collective 
Democratic  heads  in  the  Congress.  I 
cannot  see  how  I  can  in  good  faith 


wish  the  President  well  under  those 
circumstances  on  the  eve  of  a  Novem- 
ber election  in  which  he  knows  he  is 
doing  his  best  to  have  every  Democrat- 
ic candidate  defeated.  I  do  not  think  it 
is  fair  to  those  of  us  who  proudly  pro- 
claim our  membership  as  standard 
bearers  of  the  Democratic  Party. 

Mr.  FASCELL.  Mr.  Speaker,  will  the 
gentleman  from  Texas  yield? 

Mr.  GONZALEZ.  I  yield  to  the  gen- 
tleman from  Florida. 

Mr.  FASCELL.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker.  I  can  understand  the 
gentleman's  frustration.  I  cannot  do 
much  about  what  time  of  the  year  it 
is.  We  go  through  this  all  the  time. 
The  gentleman  and  I  know  that  the 
President's  hands  are  not  tied.  We  also 
know  that  the  legislation  that  is  pend- 
ing has  so  many  loopholes  in  it  with 
respect  to  the  President's  ability  that 
even  if  it  became  law,  which  it  is  not 
now,  it  is  just  a  matter  of  discussion  in 
the  Congress  between  the  parties  and 
between  the  other  body  and  this  body. 
We  have  not  concluded  anything.  And 
even  that  would  not  tie  hands.  So,  I 
will  say  to  the  gentleman  that  as  one 
of  those  people  who  is  really  the  salt 
of  the  Earth  and  has  great  faith  in  the 
American  people  that  I  would  contin- 
ue, if  I  were  him.  to  rely  on  the 
common  sense  of  the  American  people 
to  make  the  right  decisions  in  Novem- 
ber. I  am  certain  they  will  in  the  gen- 
tleman's case,  I  know  that  for  sure, 
and  I  am  sure  they  will  do  that  in 
other  cases. 

Puffery,  or  a  slight  amount  of  exag- 
geration or  the  use  of  fear,  hyperbole, 
is  not  to  be  unexpected.  I  will  fight, 
along  with  the  gentleman,  for  our 
Democratic  principles  as  hard  as  any- 
body else  and  as  hard  as  the  gentle- 
man does,  but  I  see  nothing  wrong  in 
congratulating  or  extending  our  best 
wishes,  if  you  will,  to  the  President  of 
the  United  States  as  he  goes  off  to  a 
very  important  meeting.  He  may  re- 
solve some  of  these  issues  that  we  are 
talking  about  on  which  he  says  his 
hands  are  tied.  We  know  his  hands  are 
not  tied.  I  wish  him  well.  I  know  you 
do.  And  if  he  comes  back  with  an 
agreement,  we  will  have  an  opportuni- 
ty to  examine  it.  But  that  is  the  pur- 
pose of  the  presununit. 

And  I  do  not  see  anything  wrong 
with  urging  the  President  to  insist  on 
raising  all  of  these  issues  which  we 
have  here  with  our  adversary. 

I  thank  the  gentleman  for  yielding. 

Mr.  GONZALEZ.  Let  me  say  I  be- 
lieve in  SALT,  whether  it  is  the  salt  of 
the  Earth,  but  what  I  do  not  believe  in 
accepting  is  sulfuric  acid  poured  over 
my  head  in  the  name  of  negotiations. 

Mr.  FASCEaii.  If  the  gentleman  will 
yield.  I  do  not  blame  him.  It  is  politics. 
The  place  to  resolve  that  is 

Mr.  GONZALEZ.  I  ask  the  gentle- 
man again,  does  he  have  any  knowl- 
edge? 


Mr.  FASCELL.  No. 

Mr.  GON2^ALEZ.  That  the  President 
has  ameliorated? 

Mr.  FASCELL.  No;  I  do  not.        --.. 

Mr.  GONZALEZ.  What  I  am  teUing 
the  gentleman  is  that  we  have  a  Com- 
mander-in-Chief who  has  the  tendency 
to  blame  everybody  else  for  his  fail- 
ures. If  he  comes  back  and  is  de- 
nounced or  exposed  in  the  world  press 
as  having  failed,  he  will  say.  "Well.  I 
went  there  with  my  hands  tied  back 
by  the  congressional  Democrats." 

Mr.  FASCELL.  WiU  the  gentleman 
yield  at  that  point? 

Mr.  GONZALEZ.  I  am  saying  I  do 
not  think  we  ought  to  accept  that.  I  do 
not  think  we  ought  to  sit  here  and 
with  impugnity.  abjectly  say.  "Mr. 
President,  even  though  you  are  vitu- 
perating all  over  our  heads,  we  wish 
you  well."  You  know,  the  gentleman 
really  ought  to  know  that  some  of  us 
do  have  a  little  bit  of  dignity  and  pride 
based  on  the  fact  that  we  proudly  pro- 
claim ourselves  Democratic  Party 
Members  of  the  House  of  Representa- 
tives. 
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And  I  do  not  think  that  we  ought  to 
take  these  charges  from  the  Chief  Ex- 
ecutive of  the  Nation  without  some 
kind  of  protest.  I  do  not  see  myself 
having  any  good  will  in  subscriblng:_to 
this  resolution.  And  since  I  do  not 
have  a  chance  to  vote  on  it.  I  must 
object. 

The  SPEAKER  pro  tempore  (Mr. 
KiLDEE).  Objection  is  heard. 

Mr.  WRIGHT.  Mr.  Speaker,  wiU  the 
gentleman  reserve  the  right  to  object? 

Mr.  GONZALEZ.  Mr.  Speaker,  I  do 
so  at  the  request  and  in  obedience  to 
the  majority  leader. 

Mr.  Speaker,  under  my  reservation 
of  objection,  I  yield  to  the .  distin- 
guished majority  leader.  Mr.  Wright. 

Mr.  WRIGHT.  Mr.  Speaker.  I  fully 
understand  the  feeling  expressed  by 
my  friend  from  Texas.  It  is  a  feeling 
shared  by  a  great  many  people  here. 

Obviously;  it  is  unfair  for  any  Presi- 
dent to  seek  to  characterize  members 
of  the  other  political  party  as  tying  his 
hands  or  as  giving  to  the  Soviet  Union 
that  which  they  could  not  gain 
through  bargaining.  Obviously,  that  is 
not  an  accurate  description  under  any 
circumstances  of  what  has  happened. 

Let  me  suggest  to  my  dear  friend, 
the  gentleman  from  Texas,  that  there 
come  certain  times  in  the  history  of  a 
country  when  those  of  us  who  may 
feel  that  we  have  been  grieviously 
wronged,  nevertheless  in  the  tran- 
scendent interest  of  peace  on  Earth 
and  in  our  national  interest  will  rise 
above  those  otherwise  legitimate  con- 
siderations. In  an  effort  to  demon- 
strate to  the  world  that  we  are  one 
Nation  and.  under  this  Constitution, 
only  one  person  can  speak  for  us  in 
the  coimcils  of  the  world,  may  we 
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show  that  we  go  the  second  mile,  that 
we  turn  the  other  cheek,  and  that  we 
wish  him  well  in  his  efforts  to  bring 
about  a  reduction  in  the  tensions  that 
beset  this  Earth  of  ours.  If  that  means 
that  we  swallow  hard  and  accept  a  cer- 
tain amount  of  unfair  criticism,  then 
let  us  demonstrate  a  willingness  to  do 
that  in  the  interest  that  transcends 
any  petty  partisan  consideration,  so 
that  we  give  sapport  in  this  overriding 
effort  to  this  man  who  does  represent 
our  hopes  for  reducing  the  tensions  of 
the  world  and  our  hopes  for  creating 
some  opportunity  to  reduce  these  ter- 
rible burdens  that  both  countries  bear 
in  trying  to  pay  for  an  ever-increasing 
arms  race. 

Let  us  say.  "Mr.  President,  we  wish 
you  well."  It  does  not  cost  us  anything 
to  say  that,  and  we  do  wish  him  suc- 
cess in  these  negotiations.  I  know  the 
gentleman  from  San  Antonio  wishes 
him  success  in  the  negotiations,  even 
notwithstanding  the  harshly  partisan 
things  Mr.  Reagan  may  have  unfairly 
said  that  would  reflect  unkindly  upon 
the  gentleman's  party  and  my  political 
party. 

Mr.  GONZALEZ.  Mr.  Speaker.  I 
have  always  resented  very  much  some- 
body coming  over  and  pouring  a  buck- 
etful of  manure,  and  then  trying  to 
tell  me  that  it  is  talcum  powder.  And 
this  is  what  we  have  let  our  illustrious 
President  get  away  with  time  and  time 
again  with  absolutely  no  comment  on 
the  part  of  those  who  are  being  ac- 
cused falsely,  maliciously,  predeter- 
minately.  calculatingly,  coldly,  and 
with  malice  of  forethought. 

But  out  of  reluctant  obedience  to 
the  distinguished  fellow  Texan.  I  will 
withdraw  my  objection. 

Mr.  WRIGHT.  Mr.  Speaker.  I  thank 
the  gentleman.  I  think  the  gentleman 
has  demonstrated  the  greatness  of  his 
spirit  and  the  real  bigness  of  his  heart. 

Mr.  GONZALEZ.  Mr.  Speaker,  if  I 
might  continue.  I  do  not  plead  guilty 
to  that  amount  of  graciousness. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

Mr.  FASCELL.  Mr.  Speaker,  I  rise  in  support 
of  the  resolution 

This  resolution  was  adopted  unanimously 
this  mornir>g  by  the  Committee  on  Foreign  Af- 
fairs. It  expresses  the  Congress'  support  for 
President  Reagan  in  his  Reykjavik  summr  this 
weekernJ  with  General  Secretary  Gorbachev 
and  the  hope  that  the  meeting  will  result  in 
corwrele  progress  m  the  areas  of  htman 
nghts.  trade,  bilateral  relations,  regional  issues 
and  arms  control 

Mr.  Speaker,  it  is  important  that  the  Soviet 
leader  be  aware  of  the  Congress'  contiruirfg 
corKern  about  the  Soviet  refusal  to  abide  by 
Its  international  human  nghts  commitments 
such  as  the  t975  Helsinki  Final  Act.  President 
Reagan  tias  announced  his  intention  to  raise 
this  issue  with  General  Secretary  Gorbachev 
In  Iceland.  This  resofutton  bolsters  the  Presi- 
dent's efforts  if)  that  regard  and  puts  the 
Soviet  Union  on  notice  that  the  Congress  and 


the  American  people  want  and  expect  con- 
crete results  in  this  crucial  area. 

Similarly,  this  resolution  expresses  the  Con- 
gress' concern  about  the  Soviet  Union's  fail- 
ure to  honor  its  obligations  under  the  1983 
Long-term  Gram  Agreement  by  purchasing  9 
to  12  million  metric  tons  of  grain  from  the 
United  States  annually  Between  September 
30,  1985  and  September  30,  1986,  the 
U.S.S.R.  purchased  only  4  percent  of  the 
wheat  it  was  obligated  to  purchase.  The 
Soviet  failure  to  purchase  this  grain  has  con- 
tributed to  the  29-percent  decrease  in  the 
volume  of  US.  wheat  exports  over  the  last 
year  This  resolution  urges  the  President  to 
insist  that  the  USSR  honor  its  bilateral  agree- 
ments in  this  important  field. 

Last,  the  resolution  urges  President  Reagan 
to  insist  that  General  Secretary  Gorbachev  ful- 
fill his  pledge  to  come  to  the  United  States  for 
a  summit  later  this  year  or  early  next.  It  is  im- 
portant that  the  Soviet  leader  know  that  the 
American  people  are  expecting  him  to  live  up 
to  the  commitment  he  made  in  Geneva  to  visit 
the  United  States  in  the  near  future. 

Mr.  Speaker,  it  appears  to  me  that  at  least 
some  agreements  are  possible,  even  at  the 
so-called  presummit  summit. 

I  hope  we  will  see  something  on  INF  and 
nuclear  testing,  even  if  they  are  only  intenm 
agreements  Certainly  some  steps— like  an 
agreement  to  establish  risk  reduction  cen- 
ters—coufd  be  taken  at  Reykjavik. 

In  the  trade  area,  perhaps-  we  will  see  an 
agreement  for  the  Soviets  to  purchase  the 
gram  they  had  already  promised  to  buy.  While 
I  am  concerned  about  the  whole  idea  of  pro- 
viding American  taxpayer  subsidies  to  Soviet 
housewives,  we  ought  to  at  least  insist— and 
expect— that  the  Soviets  live  up  to  their 
agreements  Lord  knows,  our  farmers  expect 
It  and  they  t>adly  need  help. 

On  human  rights.  I  hope  we  will  see  more 
than  rhetoric  or  tokenism.  No  one  was  happier 
than  I  was  to  see  Helsinki  Monitors  Anatoly 
Shcharansky  and  Vun  Orlov  allowed  to  go 
free  We  must  remember,  however,  that 
Andrei  Sakharov  and  his  wife  are  still  m  inter- 
nal exile,  that  there  are  hundreds  of  thou- 
sands of  Jews  who  wish  to  emigrate.  Chns- 
tians  who  want  to  practice  their  faith.  ArT>eri- 
cans  who  want  only  to  live  together  with  their 
Soviet  spouses  and  relatives,  human  rights 
activists  who  want  simply  to  have  the  Soviet 
Union  live  up  to  its  commitments  ur>der  prlrKi- 
ple  seven  arn)  basket  three  of  the  Helsinki  ac- 
cords. Promises  are  not  enough — we've  had 
promises  since  1975  when  we  all  signed  the 
Helsinki  Final  Act  What  we  need  now  are 
deeds— like  for  instance,  several  thousand 
rather  than  several  hur>dred  Jews  allowed  to 
emigrate  dunng  the  months  ahead,  the  re- 
lease of  the  other  imprisoned  Helsinki  moni- 
tors, the  reunification  of  families  arul  the  res- 
toration of  Dr.  Sakharov's  and  Ms.  Bonner's 
civil  and  political  rights. 

There  are  some  who  believe  that  Mr.  Gor- 
bachev didn't  want  to  come  to  America  be- 
cause he  didn't  want  the  world  to  see  the 
demonstrations  for  human  rights  that  were 
planrted  dunng  his  visit.  I  hope  that  Reykjavik 
IS  no\  a  substitute  for  a  summit  meeting  in  the 
United  States.  Once  again,  Mr.  Gorbachev 
made  a  commitment  to  come  to  the  United 
States  iwfore  the  end  of  1986.  I  hope  we 


aren't  letting  him  get  out  of  that  commitment. 
I'm  sure  we  won't  see  any  large  denwnstra- 
tions  in  Iceland.  There  will  be  very  few  dissi- 
dents— or  demonstrators— or,  for  that  matter, 
democrats— in  Iceland.  The  least  we  can 
expect  IS  to  see  a  fixed  date  for  an  American 
summit — either  this  year,  as  originally  prom- 
ised, or  early  next  year. 

And,  of  course,  we  hope  we  won't  see  an 
agreement  that  allows  certain  highlevel  KGB 
operatives  to  stay  in  New  York  at  the  Soviet 
Mission  to  the  United  Nations.  The  President 
should  make  it  clear  that  the  KGB  is  not  wel- 
come and  will  be  dealt  with  firmly  and  swiftly 
when  they  spy  in  Amenca. 

We  all  hope  that  we  will  see  some  progress 
on  the  mam  issues  of  arms  control.  At  least 
we  should  expect  to  see  a  conceptual  frame- 
work ar)d  firm  instrCictions  for  our  negotiators 
to  move  toward  success  in  Geneva. 

I  would  hope  that  the  same  kind  of  concep- 
tual framework  for  the  resolution  of  regional 
issues  like  Afghanistan,  Angola,  and  Nicara- 
gua might  be  worked  out. 

What  this  resolution  says— basically— is 
"stick  to  your  guns,  Mr.  President,  and  we  will 
all  support  you." 

I  urge  the  unanimous  adoption  of  this  reso- 
lution. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Florida? 

There  was  no  objection. 

The  Clerk  read  the  concurrent  reso- 
lution, as  follows: 

H.  Con.  Res.  406 

Whereas  a  stable  relationship  between  the 
United  States  and  the  Soviet  Union  is  vital 
to  world  peace  and  the  security  of  the 
United  States  and  its  allies:  and 

Whereas  frank  communication  between 
the  United  States  and  the  Soviet  Union  is 
essential  as  the  United  States  seeks  to  ad- 
vance the  cause  of  human  rights,  to  pro- 
mote freedom  and  democracy  throughout 
the  world,  and  to  achieve  mutual  and  verifi- 
able arms  control  agreements:  Now.  there- 
fore, tie  it 

Resolved,  by  the  House  of  Representatives 
ithe  Senate  concurring^.  That 

(a)  The  Congress  supports  President 
Reagan  in  his  efforts  to  achieve  meaningful 
results  in  his  October  11-12  meeting  with 
General  Secretary  Gorbachev  in  Reykjavik. 
Iceland,  and  expresses  the  hope  that  con- 
crete progress  in  the  areas  of  human  rights, 
trade,  bilateral  relations,  regional  issues  and 
mutual  and  verifiable  arms  control  agree- 
ments will  result  from  this  meeting. 

(b)  The  House  of  Representatives  urges 
the  President  to  insist  that  the  Soviet  Union 
fulfill  the  obligations  it  undertook  in  sign- 
ing the  Helsinki  Pinal  Act.  particularly  the 
provisions  on  human  rights  and  humanitari- 
an cooperation. 

(c)  The  House  of  Representatives  urges 
the  President  to  insist  that  the  Soviet  Union 
fulfill  its  commitment  to  purchase  9-12  mil- 
lion metric  tons  of  grain,  including  4  million 
tons  of  wheat,  from  the  United  States  annu- 
ally in  accordance  with  the  1983  long-term 
grain  agreement. 

(d)  The  House  of  Representatives  urges 
the  President  to  insist  that  the  Soviet  Union 
fulfill  the  pledge  General  Secretary  Gorba- 
chev made  in  Geneva  to  come  to  the  United 
SUtes. 


The  concurrent  resolution  was 
agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


SENSE  OP  CONGRESS  THAT  THE 
SOVIET  UNION  SHOULD  IMME- 
DIATELY PROVIDE  FOR  EMI- 
GRATION OF  NAUM  MEIMAN 
AND  INNA  KITROSSKAYA- 
MEIMAN 

Mr.  YATRON.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Foreign  Affairs  be  discharged 
from  further  consideration  of  the  con- 
current resolution  (H.  Con.  Res.  404) 
expressing  the  sense  of  the  Congress 
that  the  Soviet  Union  should  immedi- 
ately provide  for  the  emigration  of 
Naum  Meiman  and  Inna  Kitrosskaya- 
Meiman  and  for  the  resolution  of  all 
divided  family  and  emigration  cases, 
and  ask  for  its  immediate  consider- 
ation. 

The  Clerk  read  the  title  of  the  con- 
current resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Pennsylvania? 

Mr.  BROOMPIELD.  Mr.  Speaker, 
reserving  the  right  to  object,  for  too 
long  the  Soviet  Union  has  flaunted  its 
noncompliance  with  its  international 
commitments  on  human  rights.  I  sup- 
port this  resolution  which  expresses 
the  sense  of  the  Congress  that  the 
Soviet  Union  should  live  up  to  these 
solemn  obligations,  and  in  particular, 
in  several  serious  and  specifically  enu- 
merated cases. 

This  legislation  calls  for  immediate 
approval  by  the  Soviet  Government  of 
the  exit  visa  applications  of  Dr.  and 
Mrs.  Meiman.  There  is  no  justification 
for  the  continued  harrassment  of  this 
respected  couple. 

Moreover,  I  am  very  familiar  with 
the  serious  problem  of  divided  spouses. 
I  have  personally  worked  with  repre- 
sentatives of  the  divided  spouses  coali- 
tion in  their  efforts  to  be  reunited 
with  spouses  who  have  been  refused 
permission  to  emigrate  from  the 
Soviet  Union.  This  resolution  empha- 
sizes our  strong  desire  to  see  the 
Soviet  Union  cease  its  inhumane 
threatment  and  separation  of  a 
number  of  spouses. 

Therefore.  I  strongly  urge  my  col- 
leagues to  approve  this  resolution. 

Mr.  Speaker,  further  reserving  the 
right  to  object,  I  yield  to  the  gentle- 
man from  New  York  [Mr.  Oilman!. 

Mr.  OILMAN.  Mr.  Speaker.  I  rise  in 
strong  support  of  the  resolution 
before  the  House,  and  would  especially 
like  to  commend  the  distinguished 
chairman  of  our  Foreign  Affairs  Com- 
mittee, the  gentleman  from  Florida. 
[Mr.  Fascell]  and  our  ranking  minori- 
ty member,  the  gentleman  from 
Michigan  [Mr.  Broomfield]  and  the 
district  chairman  of  the  Subcommit- 
tee on  Human  Rights,  the  gentleman 


from  Pennsylvania  [Mr.  Yatron]  for 
their  leadership  in  moving  this  bill  to 
the  floor  just  prior  to  President 
Reagan  and  Secretary  of  State  Shultz' 
departure  for  Iceland  tomorrow. 

House  Concurrent  Resolution  404 
expresses  the  sense  of  Congress  that 
the  Soviet  Union  should  immediately 
provide  for  the  emigration  of  Dr. 
Naum  Meiman  and  his  extremely  ill 
wife.  Dr.  Irina  Kitrosskaya-Meiman. 
This  measure  also  reiterates  its  strong 
faith  and  support  of  the  Helsinki 
Pinal  Act  and  the  International  Cov- 
enant on  Civil  and  Political  Rights,  as 
well  as  the  precepts  of  the  Universal 
Declaration  on  Human  Rights.  Addi- 
tionally, this  bill  urges  the  resolution 
of  the  many  divided  family  and  emi- 
gration cases  which  have  been  the  sub- 
ject of  so  many  efforts  by  Members  of 
Congress. 

Dr.  Naum  Meiman  and  his  wife 
lima,  hjave  been  refuseniks  for  many 
years.  In  the  past  few  years,  however, 
their  situation  has  worsened  dramati- 
cally. Mrs.  Meiman  continues  to  suffer 
from  a  particular  type  of  cancer  that 
is  nontreatable  in  the  Soviet  Union. 
She  has  undergone  several  operations 
to,  remove  the  tumors  at  the  back  of 
her  neck,  and  so  much  tissue  has  been 
removed  that  she  can  barely  hold  her 
head  up.  Soviet  doctors  do  not  have 
any  other  treatment  they  can  give  her. 
yet  emigration  officials  refuse  to  allow 
her  and  her  husband  to  leave  in  order 
to  obtain  the  necessary  care  that  could 
save  her  life. 

Dr.  Meiman.  in  ill  health  himself, 
was  a  member  of  the  Moscow  Helsinki 
Monitoring  Group  founded  by  Dr. 
Yuri  Orlov,  Natan  Shcharansky,  and 
Dr.  Andrei  Sakharov.  He  is  a  leader  in 
the  Soviet  Jewish  refusenik  communi- 
ty, and  has  worked  tirelessly  to  obtain 
proper  medical  care  for  his  wife.  The 
Meiman  family,  and  so  many  others, 
are  languishing  without  hope  unless 
we  continue  to  actively  appeal  on  their 
behalf. 

The  past  year  has  seen  the  release  of 
a  number  of  well-known  Prisoners  of 
Conscience  and  Helsinki  Monitors. 
The  Soviet  Union  has  made  several 
gestures,  one  of  which  was  the  release 
of  Dr.  Yelena  Bonner  from  exile  in 
Gorky  to  obtain  a  sextuple  heart 
bypass  in  the  West.  Yet.  with  the  few 
overtures  that  have  been  made  in  the 
areas  of  family  reunification  and  the 
freedom  of  a  number  of  activists,  the 
plight  of  those  who  remain  behind  is 
only  heightened  that  much  more. 

As  President  Reagan  and  Soviet 
leader  Mikhail  Gorbachev  prepare  to 
meet  in  Iceland  this  weekend.  Con- 
gress and  the  American  people  reiter- 
ate our  deep  commitment  to  individual 
human  rights,  freedom  for  Soviet 
Jews,  and  other  minorities  behind  this 
Iron  Curtain  and  indeed,  the  under- 
scoring of  our  desire  to  see  the  Soviet 
Union  comply  with  the  international 
human  rights  precepts  to  which  they 


are  signatory.  House  Concurrent  Reso- 
lution 404  is  an  important  expression 
of  that  commitment.  Accordingly.  I 
urge  our  colleagues  to  support  the  bill. 

Mr.  BROOMFIELD.  Mr.  Speaker, 
further  reserving  the  right  to  object.  I 
yield  to  the  gentleman  from  New  York 
[Mr.  Solohon]. 

Mr.  SOLOMON.  Mr.  Speaker,  we  all 
rejoice  in  the  release  from  captivity  of 
Yuri  Orlov  and  his  wife.  Dr.  Orlov  en- 
dured 9  years  of  harassment,  imprison- 
ment, torture,  and  exile.  His  crime: 
Trying  to  hold  the  leaders  of  the 
Soviet  Union  accountable  to  the 
pledges  they  made  when  they  signed 
the  Helsinki  Final  Act. 
.  But  as  this  resolution  makes  clear, 
there  are  others  still  in  the  Soviet 
Union— there  are  others  yet  behind 
whose  only  crime  is  to  assert  their 
rights  that  the  Soviet  Union  pledged 
to  uphold  at  Helsinki.  It  is  to  them 
that  this  resolution  is  addressed.  And 
coming  on  the  eve  of  the  summit  in 
Iceland  this  coming  weekend,  this  res- 
olution will  serve  to  reinforce  Presi- 
dent Reagan's  promise  to  place  the 
issue  of  human  rights  firmly  on  the 
Agenda  for  discussion. 

In  the  final  analysis.  Mr.  Speaker, 
there  can  be  no  true  peace— and  there 
can  be  no  reason  to  believe  Soviet 
agreements  on  arms  control— as  long 
as  the  Soviet  regime  is  bent  on  violat- 
ing the  Helsinki  accords  and  continues 
to  crush  any  and  all  vestiges  of  free 
expression. 

We  must  continually  pass  resolu- 
tions of  this  kind— and  at  the  appro- 
priate times  we  must  focus,  as  this  res- 
olution does,  on  specifig^  individuals 
whose  cases  are  so  compelling  that 
they  come  to  symbolize  the  oppression 
of  an  entire  people,  an  entire  religion. 

And  so  I  urge  adoption  of  the  resolu- 
tion. 

Mr.  BROOMPIELD.  Mr.  Speaker.  I 
withdraw  my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Pennsylvania? 

Mr.  FLORIO.  Mr.  Speaker,  reserving 
the  right  to  object,  and  I  will  not 
object.  I  just  want  to  say  that  t  went 
to  the  Soviet  Union  during  the 
summer,  met  these  particular  people 
and  many  of  the  others.  What  the 
gentleman  does  is  a  work  of  mercy, 
and  I  think  this  should  be  supported 
by  all  the  Members  of  the  Congress. 

Mr.  Speaker.  I  rise  in  support  of  the  House 
Concurrent  Resolution  404  expressing  the 
sense  of  the  Congress  that  the  Soviet  Union 
should  permit  Nahum  Meiman  and  his  wife 
Inna  Kitrosskaya-Meiman  to  emigrate  and  co- 
operate in  resolving  the  numerous  outstanding 
divided  families  cases.  I  would  like  to  com- 
mend my  colleague.  Congressman  Tim  Wirth 
for  his  leadership  in  Introducing  this  legislation 
and  I  am  pleased  that  it  is  being  considered  In 
such  a  timely  fashion. 

Mr.  Speaker,  on  my  recent  trip  to  tlie  Soviet 
Union,  I  had  the  unforgettable  opportunity  to 
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meet  wtth  the  Meimans.  as  well  as  a  number 
of  individuals  in  similar  situations  The  Mei- 
nrtans  are  not  unique  in  their  long-term  eflorts 
to  obtain  visas  from  the  Soviet  Government  in 
order  to  emigrate  arKi  |0<n  families  and  friends 
in  the  West.  Their  tragedy,  however,  has  been 
compounded  by  the  fact  that  Inna  Meiman,  a 
53-year-old  English  teacher,  is  dying  of  cancer 
diagnosed  in  1963. 

I  also  had  the  opportunity  to  meet  a  number 
of  individuals  who  have  married  Anwrican  citi- 
zens txit  are  being  denied  the  right  to  be  re- 
united with  their  families  in  the  West.  I  spoke 
with  Svetlana  Braun,  wife  of  Keith  Braun. 
Sonya  IMelmkova-Eichenvald.  wife  of  Michael 
N.  Lavigrw,  and  Dimitny  VlasenKov,  husband 
of  Siobhan  Darrow  Their  plight  is  dishearten- 
ing in  that  not  only  are  they  unable  to  live  with 
their  spouses,  but  they  are  also  harassed, 
beaten,  and  followed. 

The  case  of  inna  Meintan  deserves  special 
attention.  After  four  hazardous  operations. 
Soviet  doctors  have  informed  her  that  they 
cannot  do  anything  nnxe  for  her  and  have 
abandoned  her  to  her  fate,  it  is  both  tragic 
and  ironic  that  Inna  has  been  accepted  by  the 
Sloan-Kettenng  Experimental  Program  in  New 
York  and  invited  by  other  oncological  dimes  in 
Sweden,  France,  arKl  Israel  She  \i  t>eing 
denied  the  nght  to  treatment  becajse  her 
husband.  Prof  Nahum  Meiman  was  involved 
in  some  wofk  for  the  Soviet  Academy  of  Sci- 
ences at  the  dawn  of  the  atomic  age  This 
work  has  since  lost  its  importance  an<j  profes- 
sor Meimans  knowledge  poses  no  threat  to 
Soviet  authorities 

I  would  like  to  quote  from  a  open  letter  to 
General  Secretary  Gorbachev  which  Professor 
Meiman  wrote  and  shared  with  me  He  wntes; 

My  wife's  life  is  l>eing  sacrificed  in  the 
name  of  Imaxinary  security  for  the  Soviet 
Union  which  would  supposedly  l)e  threat- 
ened if  this  piteously  sick  woman  were  al- 
lowed to  take  advantage  of  invitations  to  go 
abroad  for  treatment.  It  is  in  your  power  to 
prevent  such  a  crime  agairut  humanity.  If 
not.  what  is  all  your  pathos  worth' 

Last  week.  66  of  my  colleagues  joined  me 
in  sending  a  letter  to  General  Secretary  Gor- 
bachev on  behalf  of  inrw  Meiman  and  several 
other  cancer  victims  I  wanted  to  share  with 
my  colleagues  the  text  of  this  letter  and  urge 
their  support  for  this  worthwhile  resolution 
The  letter  foltows: 

House  or  Represent  AT  IVES. 
Washington.  DC.  October  1.  19S6. 
Hon.  Mikhail  Gorbachev. 
General  Secretary.    The  Kremlin.   Moscow. 
RFS.  USSR. 

Dear  Mr.  General  Secretary:  We  are  writ- 
ing on  t)ehalf  of  a  group  of  individuals  who 
desperately  need  to  emigrate  from  the 
Soviet  Union  to  seek  further  treatment  for 
their  disease  and  Join  their  families  during 
this  difficult  period.  We  appeal  to  you  on 
behalf  of  Inna  Meiman.  Benjamin  Charny. 
Rliiuna  Bravve.  Leah  Marlasln.  and  Edward 
Eriikh. 

These  five  individuals  share  a  common 
tragedy  In  that  they  all  suffer  from  serious 
forms  of  cancer  and  have  received  unsuc- 
cessful treatments  and  operations  in  the 
Soviet  Union.  A  number  of  their,  have  been 
invited  to  participate  in  experimental  treat- 
ment programs  in  the  West  and  there  re- 
maifu  some  hope  for  treatment.  The  nature 
of  their  illness  requires  the  presence  and 
emotional  support  of  their  families.  Unfor- 


tunately, although  these  individuals  have 
applied  for  visas  on  numerous  occasions, 
they  have  l)een  refused  and  they  are  nu- 
mered  among  the  thousands  of  Soviet 
Jewish  refuseniks  who  wish  to  leave  the 
Soviet  Union  and  l>e  reunited  with  their 
families. 

A  number  of  us  have  visited  with  these  In- 
dividuals on  visiU  to  the  Soviet  Union  and 
others  have  monitored  reports  of  their 
cases.  But  all  of  us  have  l>een  touched  by 
their  bravery  and  their  pleas,  and  have  been 
impressed  with  the  need  for  urgency  in  fa- 
vorably resolving  these  emigration  cases  and 
permitting  these  individuals  to  seek  further 
treatment  in  the  United  States  and  nations 
where  this  treatment  is  available  as  soon  as 
possible. 

We   join    in   urging   you   to   allow   Inna 
Meiman.  Benjamin  Charny.  Rimma  Bravve. 
Leah  Mariasin.  and  Edward  Eriikh  to  leave 
the  Soviet  Uniun  and  join  their  relatives  in 
the  West  where  they  can  consider  alterna- 
tive treatments  in  the  supportive  environ- 
ment of  their  families. 
Sincerely. 
Dante  B.  Fascell.  James  J.  Florio.  Timo- 
thy E.  Wirth.  Lawrence  J.  Smith.  Dave 
McCurdy.     All)ert     G.     Bustamante. 
Dean  A.  Gallo.  James  L.  OI>erstar.  Bill 
Green.    Edolphus   Towns.    Vic   Fazio. 
Lane    Evans.    Jim    Courter.    Barney 
Prank,  Tommy  F.  Robinson.  Sander 
M.    Levin.   Joe    Moakley.    George   C. 
Wortlcy.    Robert    G.    Torricelli,    Don 
Hitter.    Matthew    G.    Martinez.    Bill 
Richardson.    John     M.    Spratt.     Jr., 
Major  R.   Owens.   Ken  Kramer.   Bar- 
bara A.  Mikulski.  Bill  Archer.  Charles 
E.  Schumer.  Mel  Levine.  Richard  J. 
Durbin.     Patricia     Schroeder.      Mike 
Synar.  Raymond  J.  McGrath.  Claude 
Pepper.  James  J.  Howard. 
Philip  R.  Sharp.  Bill  Nelson.  Ted  Weiss. 
Edward  F.  Feighan.  Sidney  R.  Yates, 
Peter  H.  Koslmayer.  Jim  Kolbe.  John 
McCain.  Norman  F.  Lent.  Joseph  M. 
McDade.    Les   AuCoin.   John    Edward 
Porter.  Alton  R.  Waldon.  Jr..  Rol)erl  J. 
Lagomarsino.      Chester      G.      Atkins. 
Bruce  A.  Morrison.  Thomas  R.  Carper. 
William   J.    Hughes.    Howard   Wolpe. 
Marge  Roukema.  Vin  Weber.  Rol>ert 
A.     Roe.    John     Bryant.    Robert    J. 
Mrazek.  Don  Edwards.  Frank  R.  Wolf. 
David   E.    Bonior,   Charles   A.    Hayes. 
William  O.  Lipinski.  Jim  Saxton.  Neal 
Abercrombie.  Dan  Glickman.  and  Ber- 
nard J.  Dwyer. 
Mr.   FLORIO.   Mr.   Speaker,   under 
my  reseiration  of  objection,  I  yield  to 
the    gentleman    from    Colorado    [Mr. 

Mr.  WIRTH.  Mr.  Speaker.  I  would 
like  to  thank  the  chairman  of  the  For- 
eign Affairs  Committee.  Dante  Fas- 
cell,  for  bringing  House  Concurrent 
Resolution  404  to  the  House  floor. 
Along  with  Chairman  Yatron  of  the 
Human  RighU  Subcommittee,  Chair- 
man Fascell  has  made  it  possible  for 
the  House  to  endorse  this  important 
statement  for  human  rights  on  the  eve 
of  the  Iceland  summit  meeting. 

House  Concurrent  Resolution  404  is 
an  updated  version  of  House  Concur- 
rent Resolution  317.  which  I  intro- 
duced last  spring  with  my  distin- 
guished colleagues.  Mr.  Oilman  and 
Mr.    SiKORSKi.    That    resolution   now 


carries  the  bipartisan  cosponsorship  of 
218  other  Members  of  the  House. 

House  Concurrent  Resolution  404 
calls  on  the  Soviet  Union  to  approve 
immediately  the  exit  visas  for  Dr. 
Naum  Meiman  and  his  wife,  Inna  Ki- 
trosskaya-Meiman.  It  also  calls  on  the 
Soviet  to  resolve  all  outstanding  di- 
vided spouses  and  separated  family 
cases  between  the  United  States  and 
the  Soviet  Union  and  to  guarantee  to 
all  Soviet  citizens  the  right  to  emi- 
grate to  the  country  of  their  choice. 
Passage  of  this  resolution  would  signal 
President  Reagan  and  Secretary  Gor- 
bachev that  these  concerns  should  be 
of  the  highest  priority  on  the  Iceland 
agenda. 

It  is  indeed  a  shame  that  we  need  to 
consider  this  resolution  here  today. 
One  would  have  expected  that,  in  the 
aftermath  of  Tolya  Shcharansky's  re- 
lease, we  could  have  greeted  the 
future  of  Soviet  Jewry  with  greater 
hopes  and  expectations.  But  we 
cannot  do  that.  As  Dr.  Meiman  recent- 
ly wrote,  Tolya's  "release  is  not  a  vic- 
tory for  us,  because  we  are  now  fur- 
ther away  from  reaching  the  goals 
Tolya  fought  for  when  we  struggled 
together." 

Dr.  Meiman  grimly  reminds  us  that 
nothing  has  changed: 

Fewer  than  1. 000  Jews  will  likely  be 
allowed  to  emigrate  this  year  (as  com- 
pared with  51.000  in  1979). 

Contrast  that  with  the  numt)er  of 
Jews  who  seek  to  emigrate  from  the 
Soviet  Union:  400.000.  400.000  free 
people  in  waiting. 

Dr.  Meiman  and  his  wife  are  two  of 
those  400.000  suffering  people.  Both 
have  sought  emigration  visas  so  that 
they  may  get  the  medical  attention 
they  urgently  need  and  so  they  may 
reunite  with  their  daughter.  Olga.  who 
lives  in  the  district  I  represent. 

Dr.  Meiman  applied  in  1974  for  per- 
mission to  leave  the  country  but  was 
denied,  and  has  been  turned  down  ever 
since,  because  the  Soviets  allege  that 
his  work  as  a  physicist  is  of  a  secret 
nature. 

Mr.  Speaker,  what  a  spurious  claim! 
Since  1955.  Dr.  Meiman's  work  has 
been  openly  published  in  Soviet  scien- 
tific journals.  A  signed  statement  from 
the  director  of  a  key  Soviet  institute 
for  the  study  of  physics  confirmed 
that  Dr.  Meiman's  work  has  not  been 
classified. 

Bravely,  despite  these  lies,  despite 
KGB  harassment  and  their  deteriorat- 
ing health,  the  Meimans  continue  to 
press  for  their  right  to  emigrate.  And 
they  have  worked  for  other  Jews' 
right  to  emigrate,  as  well.  Dr.  Meiman. 
along  with  Tolya  and  Dr.  Andrei  Sak- 
harov,  has  been  a  leader  in  the  Helsin- 
ki Monitoring  Committee  in  the  Soviet 
Union,  which  monitors  the  implemen- 
tation of  the  Helsinki  human  rights 
accords.  Accompanied  by  his  wife,  he 


has   been   a  determined   fighter 
human  rights  in  the  Soviet  Union. 

By  passing  House  Concurrent  Reso- 
lution 404  today,  we  continue  our  ef- 
forts in  support  of  their  battle— and  in 
support  of  the  countless  battles  being 
waged  by  all  victims  of  the  brutal 
Soviet  systerti.  It  is  our  way  of  letting 
the  Soviets  know  that  we  will  not  tol- 
erate their  relentless  campaign  to 
snuff  out  freedom.  It  is  our  signal  to 
the  Soviets  that  they  have  not  won 
our  favor  by  releasing  Tolya  Shchar- 
ansky  or  Yuri  Orlov.  We  will  not 
relent  until  Naum  and  Inna  and  their 
compatriots  can  emigrate  to  the  lands 
of  their  choice,  until  they  can  Join 
their  loved  ones  abroad. 

I  urge  my  colleagues  to  vote  for  this 
important  resolution,  and  again  want 
to  thank  Chairman  Fascell  and 
Chairman  Yatron  for  their  help  in 
bringing  House  Concurrent  Resolution 
404  to  the  floor  today. 

Mr.  FASCELL.  Mr.  Speaker.  I  rise  in  support 
of  the  resoluton. 

House  Concurrent  Resolution  404,  intro- 
duced by  my  distinguished  colleague  Mr. 
Wirth,  expresses  the  Congress'  concern 
atxxit  the  Soviet  Union's  continuing  disregard 
for  their  international  human  rights  commit- 
ments and  focuses  particular  attention  on  the 
tragic  plight  of  Dr.  Naum  Meiman  and  his  wife, 
Inna  Kitrosskaya-Meiman. 

I  had  the  pleasure  of  meeting  Dr.  Naum 
Meiman,  a  member  of  the  Moscow  Helsinki 
Monitoring  Group  and  a  leader  in  the  Soviet 
Jewish  refusenik  community,  in  Moscow  in 
April.  Dr.  Meiman  has  been  trying  to  emigrate 
since  1974;  his  wife  since  1979.  They  seek  to 
be  reunited  with  his  daughter,  Olga  Plam.  a 
naturalized  American  citizen  who  lives  In  Boul- 
der, CO. 

The  75-year-old  scientist  spoke  to  me  about 
his  wife,  who  is  terminally  ill  with  cancer  and 
is  in  desperate  need  of  medical  treatment  that 
is  unavailable  in  the  Soviet  Union.  Mrs.  Mei- 
man's life  literally  depends  on  the  Soviet  Gov- 
ernment's willingness  to  abide  by  its  interna- 
tional commitment  In  the  Helsinki  Final  Act  to 
"deal  In  a  positive  and  humanitarian  spirit  with 
applications  of  persons  who  wish  to  be  reunit- 
ed with  members  of  their  family,  with  special 
attention  being  given  to  requests  of  an  urgent 
character— such  as  requests  submitted  by 
persons  who  are  ill  or  old."  I  regret  to  note 
that  Vhe  Soviet  authorities  have,  thus  far,  been 
httle  moved  by  either  their  international  obliga- 
tions or  the  many  humanitarian  appeals  in  Mr. 
Meiman's  behalf. 

Unfortunately,  the  Meiman  family  Is  not 
atone  In  this  plight.  At  least  300  other  Soviet 
citizens,  some  of  whom  are  old  or  III,  have  re- 
peatedly been  denied  by  the  Soviet  Govern- 
ment permission  to  rejoin  their  family  mem- 
bers in  the  United  States.  Some  20  Soviet 
spouses  fuve  been  refused  the  right  to  live 
with  their  American  spouses  in  this  country, 
Including  one  family  that  has  been  separated 
for  over  30  years.  At  least  400.000  other 
Soviet  Jews  have  lndk»ted  their  desire  to 
emigrate  and,  to  date,  have  been  prevented 
from  doing  so.  Other  Soviet  Jewish  refuseniks 
In  dire  need  of  immediate  treatment  for  cancer 
include    Benjamin    Charny,    Rimma    Brawe. 
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Leah  Mariasin.  and  Edward  Eriikh.  Over  100 
American  cancer  specialists  recently  haye  ap- 
pealed to  General  Secretary  Gorbachev  In 
their  behalf,  urging  that  these  refuseniks,  in- 
cluding Mr.  Meiman,  and  their  families  be 
given  permission  to  leave  the  Soviet  Union  for 
treatment. 

News  reached  the  West  last  week  that  an- 
other Soviet  Jewish  cancer  victim  and  long- 
term  refusenik,  Tatiana  Bogomolny,  and  her 
husbarnj,  Benjamin,  had  finally  been  granted 
permission  to  emigrate  from  the  Soviet  Union. 
We  are  hopeful  that  Vt\e  welcome  news  of  the 
Bogomolny  family's  emigration  will  be  followed 
by  the  resolution  of  these  other  cases,  includ- 
ing Dr.  and  Mrs.  Meiman. 

Mr.  Speaker,  I'd  like  to  commend  the  distin- 
guished chairman  of  our  Subcommittee  on 
Human  Rights  and  International  Organizations. 
Mr.  Yatron,  for  his  continuing  leadership  on 
this  important  issue  and  for  bnnging  this  timely 
resolution  to  the  attention  of  the  House  before 
the  meeting  this  weekend  in  Iceland  between 
President  Reagan  and  General  Secretary  Gor- 
bachev. I  urge  its  unanimous  adoption. 

Mr.  YATRON.  Mr.  Speaker,  I  rise  in  strong 
support  of  House  Concurrent  Resolution  404, 
legislation  calling  on  the  Soviet  Union  to 
permit  Naum  Meinian  and  Inna  Kitrosskaya- 
Meiman  to  emigrate,  and  to  resolve  all  divided 
family  and  emigration  cases.  Dr.  Neiman.  a 
leading  Soviet  Jewish  refusenik.  and  his  wife 
have  attempted  to  emigrate  from  the  Soviet 
Union  for  over  10  years.  They  want  to  be  re- 
united with  their  daughter  in  the  United  States. 
But  the  time  for  this  reunion  is  growing  short 
since  Mrs  Neiman  is  terminally  ill  with  cancer. 

The  plight  of  the  Neimans  serves  as  a  pain- 
ful reminder  of  the  thousands  of  Soviet  citi- 
zens who  are  held  captive  by  their  govern- 
ment—a government  unwilling  to  honor  its 
commitment  to  the  Helsinki  Final  Act.  a  gov- 
ernment having  no  regard  for  individual  liberty 
and  justice.  And  a  government  emphasizing 
repression  rather  than  reunification.  Once 
again,  we  call  on  that  same  authority  to  re- 
lease two  of  their  prisoners,  two  very  needy, 
very  brave  individuals. 

As  chairman  of  the  Subcommittee  on 
Human  Rights  and  International  Organizations, 
I  am  convinced  that  we  must  continue  to  put 
pressure  on  the  Soviet  Union.  For  this  reason, 
the  subcommittee  has  held  numerous  hear- 
ings and  numerous  markups  on  the  Soviet 
Union  during  my  tenure  as  chairman.  We  must 
not  ignore  one  offensive  act.  whether  it  is  a 
denial  of  emlgratk>n.  a  denial  of  intellectual, 
religious,  or  political  freedoms,  or  the  denial  of 
dignity  so  necessary  for  the  human  spirit. 

Today,  we  in  the  U.S.  Congress  intercede 
on  behalf  of  the  Meimans  and  all  other  unre- 
solved emigration  cases.  Tomonow,  today's 
demands  of  the  Soviet  Union  on  behalf  of  its 
citizenry  will  not  be  forgotten.  We  must  contin- 
ue our  fight  until  not  even  one  person  Is 
barred  from  leaving  the  Soviet  Union,  or  from 
living  a  life  free  from  oppression  within  this 
East  bloc  country. 

I  would  like  to  commend  the  gentleman 
from  Colorado  [Mr.  Tim  Wirth]  for  this  very 
worthwhile  resolution.  Its  passage  will  signify 
our  dedication  and  sincerity  to  the  Meimans 
and  countless  others  who  look  to  our  country 
for  support. 


Mr.  MOLINARI.  Mr.  Speaker,  I  rise  in  sup- 
port of  the  resolution  and  applaud  my  col- 
leagues for  bringing  to  the  fkx>r  House  Corv 
current  Resolution  404  expressir>g  the  sense 
of  Congress  that  the  Soviet  Union  sf>ould  im- 
mediately provide  for  the  emigration  of  Noam 
Meiman  and  Inna  Kitrosskaya-Meiman  and  for 
the  resolution  of  all  divided  family  ar>d  emigra- 
tion cases. 

I  commend  the  President  for  his  resolve  to 
raise  the  Issue  of  human  rights  and  specifical- 
ly that  of  Soviet  Jewry,  at  \he  upcoming  pre- 
summit  with  General  Secretary  Mikhail  Gort>a- 
chev.  I  believe  that  this  presummit  allows  the 
opportunity  to  focus  upon  one  of  the  major 
differences  between  our  two  countries— that 
of  human  rights.  In  our  attempt  to  come  to  an 
agreement  on  arms  control  we  must  again  be 
firm  on  our  commitment  to  the  release  of 
those  who  wish  to  leave  the  Soviet  Union. 

Sovietologists  have  said  that  Gerwral  Sec- 
retary Gorbachev  is  in  stark  contrast  to  his 
predecessors  in  that  he  is  willing  to  open  up 
the  Soviet  society.  Yet  we  have  not  seen  this 
with  regard  to  human  rights.  Many  hundreds 
of  thousands  of  Soviet  Jews  want  to  emigrate 
and  are  unable  to.  These  refuseniks  are  being 
persecuted  by  the  KGB  and  Soviet  police  for 
the  cnme  of  wanting  to  emigrate  and  take  up 
residence  in  a  free  country.  I  can  only  hope 
that  these  experts  are  right  about  the  General 
Secretary  and  that  he  will  now  allow  free 
emigration. 

One  might  think  with  such  well-known  re- 
fuseniks such  as  Anatoly  (Natan)  Scharansky, 
llya  Essas,  Vladmir  Brodsky,  Yakov  Goto- 
detsky,  Gngory,  and  Isai  Goldstein  being  al- 
lowed to  emigrate  this  year  that  overall  Soviet 
Jewry  emigration  has  increased.  Just  the  op- 
posite is  true.  Soviet  Jewry  emigration  has 
reached  an  all-time  low.  (f  the  figures  continue 
at  the  present  rate,  less  Soviet  Jews  will  leave 
the  U.S.S.R.  this  year  than  in  any  other  year. 
Through  September  only  631  Soviet  Jews 
have  been  allowed  to  emigrate.  This  figure  in- 
cludes all  the  well-known  refuseniks.  So,  de- 
spite all  the  fanfare  on  the  release  of  these 
well-known  refuseniks,  emigration  has  actually 
worsened. 

My  own  adopted  refusenik  Aleksandr  Par- 
itsky  was  reported  in  eariy  September  to  be  in 
a  Moscow  hospital  for  serious  f>eart  ailments. 
He  is  physically  fragile  and  weak.  I  call  upon 
the  General  Secretary  to  allow  Aleksandr  to 
emigrate  to  Israel  where  he  can  receive  some 
of  the  best  medical  attention  in  tf>e  worid.  It  Is 
bad  enough  to  be  kept  in  a  country  against 
ones  will.  It  is  even  worse  wf>en  ones  medical 
condition  Is  fragile.  A  positive  actkjn  by  the 
General  Secretary  will  not  only  be  a  humani- 
tarian gesture  but  will  ir>dicate  to  us  all  tliat 
the  General  Secretary  is  acting  in  good  faith 
in  an  attempt  to  relieve  the  human  rights  prob- 
lems that  exist  in  his  country. 

I  am  hopeful  that  at  the  presummit  Presi- 
dent Reagan  can  persuade  Gorbachev  that 
we  will  not  compromise  on  fiis  country's 
human  rights  violations.  The  success  of  tf>e 
presummit  will  surely  be  judged  in  part  based 
upon  Gorbachev's  actions  on  human  rights. 

Mr.  FLORIO.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 
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The  SPEAKER  pro  tempore.  ly 
there  objection  to  the  request  of  the 
gentleman  from  Pennsylvania? 

There  was  no  objection. 

The  clerk  read  the  concurrent  reso- 
lution, as  follows: 

H.  Con.  Res.  404 

Whereas  the  Helsinki  Pinal  Act  of  the 
Conference  on  Security  and  Cooperation  in 
Europe  commits  the  signatory  countries  to 
respect  human  rights  and  fundamental  free- 
doms: 

Whereas  the  signatory  countries  have 
pledged  themselves  to  "fulfill  in  good  faith 
their  obligations  under  international  law": 

Whereas  the  signatory  countries  to  the 
Pinal  Act  have  declared  their  responsibility 
to  "deal  in  a  positive  and  humanitarian 
spirit  with  applications  of  persons  who  wish 
to  be  reunited  with  members  of  their 
family,  with  special  attention  t>cing  given  to 
requests  of  an  urgent  character— such  as  re- 
quests submitted  by  persons  who  are  ill  and 
old"; 

Whereas  the  Concluding  Document  of  the 
Madrid  Meeting  of  the  Conference  on  Secu- 
rity and  Cooperation  in  Europe  provides  for 
the  signatories  to  "favorably  deal  with"  and 
"decide  upon"  applications  for  family  re- 
unification and  to  decide  on  such  applica- 
tions "Within  six  months": 

Whereas  the  Universal  Declaration  of 
Human  Rights  affirms  that  'the  family  is 
the  natural  and  fundamental  group  unit  in 
society"  and  guarantees  to  everyone  the 
right  to  leave  any  country,  including  our 
own"; 

Whereas  the  International  Covenant  on 
Civil  and  Political  Rights  guarantees  that 
■"everyone  shall  l)e  free  to  leave  any  coun- 
try, including  his  own": 

Whereas  the  Soviet  Union  signed  the  Hel- 
sinl(i  Pinal  Act  and  the  Concluding  docu- 
ment of  the  Madrid  Meeting.  i.s  obligated  to 
respect  the  Universal  Declaration  of  Human 
Rights,  and  has  ratified  the  International 
Covenant  on  Civil  and  Political  Rights; 

Whereas  Naum  Meiman.  member  of  the 
Moscow  Helsinki  Monitoring  Group  and  a 
leader  in  the  Soviet  Jewish  refusenik  com- 
munity, and  his  wife  Inna  Kitro.s.skaya- 
Meiman  have  sought  since  1974  and  1979. 
respectively,  to  emigrate  from  ine  Soviet 
Union; 

Whereas  Doctor  Meiman  and  Mr-  Tnna 
Kitrosskaya-Meiman  seek  to  join  '.heir 
daughter.  Mrs.  Olga  Plam.  an  Amerirari  citi- 
zen, who  currently  resides  in  Boulder.  Colo- 
rado; 

Whereas  Mrs.  Inna  Kitrosskaya-Mflr.an 
is  terminally  ill  with  cancer  and  both  she 
and  her  husband,  who  is  seventy-five  years 
old.  are  in  urgent  need  of  medical  trraimeni 
unavailable  in  the  Soviet  Union; 

Whereas  at  least  three  hundred  Soviet 
citizens,  some  of  whom  are  old  or  ill.  repeat- 
edly have  been  denied  permission  to  rejoin 
their  spouses  or  other  family  memt>ers  in 
the  United  States:  and 

Whereas  four  hundred  thousand  other 
Soviet  Jews  seek  to  emigrate  from  the 
Soviet  Union:  Now.  therefore.  t>e  it 

Rtiolvei  by  the  House  of  Reprcsenlalives 
(the  Senate  concurringJ,  That  it  is  the  sense 
of  the  Congress  that  the  Soviet  Union 
should  abide  by  its  international  commit- 
ments in  the  Helsinki  Pinal  Act.  the  Con- 
cluding document  of  the  Madrid  Meeting  of 
the  Conference  on  Security  and  Coopera- 
tion in  Europe,  the  Universal  Declaration  of 
Human  Rights  and  the  International  Co- 
venent  on  Civil  and  Political  Rights  and 


(1)  immediately  approve  the  exit  visa  ap- 
plications of  Dr.  Naum  Meiman  and  Inna 
Kitrosskaya-Meiman; 

(2)  resolve  immediately  the  outstanding 
divided  spouses  and  .separated  family  cases 
between  the  United  Slates  and  the  Soviet 
Union: 

(3)  consider  favorably  and  expeditiously 
the  pending  exit  visa  applications  of  all 
Soviet  citizens  who  seek  to  rejoin  their  rela- 
tives or  be  reunited  to  their  historic  or  na- 
tional homeland:  and 

(4)  guarantee  to  all  Soviet  citizens  the 
right  to  emigrate  to  the  country  of  their 
choice. 

Sec.  2.  The  Congress  calls  upon  the  Presi- 
dent to— 

(1)  take  every  opportunity,  including  at 
the  upcoming  meeting  with  General' Secre- 
tary Gorbachev  in  Iceland,  to  press  the 
Soviet  Union  to  abide  by  its  international 
commitments  and  allow  the  emigration  of 
Doctor  Meiman  and  Mrs.  Inna  Kitrosskaya- 
Meiman  as  well  as  the  resolution  of  all 
other  outstanding  divided  family  and  emi- 
gration cases;  and 

(2)  instruct  the  United  States  delegation 
to  the  Vienna  Meeting  of  the  Conference  on 
Security  and  Cooperation  in  Europe,  sched- 
uled to  open  on  November  4.  1986.  to  pursue 
vigorously  the  case  of  Doctor  Meiman  and 
Mrs.  Inna  Kitrosskaya-Meiman  and  all  out- 
standing divided  family  and  emigration 
cases. 

Sec  3.  The  Clerk  of  the  House  shall  trans- 
mit copies  of  this  resolution  to  the  Soviet 
Ambassador  to  the  United  States. 

The  concurrent  resolution  was 
agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  YATRON.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks on  House  Concurrent  Resolu- 
tion 406  and  House  Concurrent  Reso- 
lution 404.  the  two  concurrent  resolu- 
tions just  agreed  to. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Pennsylvania? 

There  was  no  objection. 


RISK  RETENTION  AMENDMENTS 
OF  1086 

Mr.  FLORIO.  Mr.  Speaker  I  ask 
unanimous  con.sent  to  taki  from  tlie 
Speakers  table  the  Senate  bill  (S. 
2129)  to  facilitate  the  ability  of  ofSani- 
zations  to  establish  risk  retention 
groups,  to  facilitate  the  ability  of  sueh 
organizations  to  purchase  liability  in 
surance  on  a  group  basis,  and  for 
other  purposes,  with  a  Senate  amet.d- 
ment  to  the  House  amendment  there- 
to, and  concur  in  the  Senate  amend- 
ment to  the  House  amendments 

The   Clerk    read    the    title   of    the 
Senate  bill. 

The  Clerk  read  the  Senate  amend- 
ment to  the  House  amendments. 

(For  text  of  the  Senate  amendment 
to  the  House   amendments,  see  pro- 


ceedings   of    the    House    had    earlier 
today. ) 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  Jersey? 

Mr.  MICHEL.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  and  I  will  not 
object,  bat  just  to  say  that  we  have 
conceded  on  this  side  to  bring  this 
matter  under  a  unanimous-consent 
order.  It  would  then  be  expected  that 
we  would  get  to  the  immigration  and 
naturalization  measure. 

I  have  made  an  announcement  on 
our  side  at  least  that  Members  wishing 
to  bring  up  pieces  of  legislation  we  are 
getting  these  last  2  days  at  least  give 
the  leader  here  20  minutes  notice  and 
to  have  capsuled  what  they  intend  to 
bring  up.  Whether  or  not  that  is  a 
good  suggestion  for  the  majority  side 
or  not.  I  think  that  is  the  way  we  are 
going  to  follow  procedure  on  this  side 
to  expedite  the  business  of  the  House 
with  some  order  so  that  we  know 
where  we  are  coming  from  and  not  be 
caught  unawares. 

Mr.  FLORIO.  Mr.  Speaker,  we  are  about  to 
take  final  action  on  the  Liability  Risk  Retention 
Act  of  1986.  This  is  a  very  important  measure 
which  can  help  address  the  liability  insurance 
crisis.  I  want  to  congratulate  Mr  Wyden  and 
Mr.  Lent  for  the  successful  completion  of  this 
legislation  to  which  they  have  devoted  so 
much  effort 

The  bill  under  consideration  Is  one  on  which 
we  in  the  House  worked  for  many  weeks  in 
order  to  ensure  a  carefully  balanced  bill.  By 
facilitating  the  formation  of  self-insurance 
groups  and  purchasing  groups,  the  bill  can 
help  provide  much-needed  additional  insur- 
ance capacity  and  alternatives  to  traditional 
insurarKe  At  the  same  time,  we  have  sought 
to  provide  protection  for  the  public  against  po- 
tential commercial  abuses. 

To  facilitate  formation  of  nsk  retention 
groups  and  purchasing  groups,  the  bill  pre- 
empts certain  State  laws.  Such  preemption 
constitutes  a  somewhat  novel  role  for  the 
Federal  Government  regarding  insurance  reg- 
ulation, an  area  of  traditional  State  responsi- 
bility. 

Due  to  the  novelty  of  this  approach,  it  is  im- 
portant that  we  follow  the  implementation  of 
the  new  law  very  closely.  To  assist  in  that 
effort,  llie  bill  requires  two  reports  to  Con- 
gress by  the  Secretary  of  Commerce  on  im- 
plementation of  the  act.  We  in  Congress  will 
be  watching  closely  to  see  whether  the  bal- 
ance we  tried  to  strike  in  the  bill  is  maintained 
:n  implementation. 

I  hope  that  this  t)tll  will  fielp  many  t>usiness- 
ei>  :  nd  organizations  that  have  t>een  unable  to 
obta.n  aiiorcablc  insurance  The  Insurance 
crisis  pcseo  c.  complex  challenge  to  all  of  us. 
With  enactment  of  the  present  bill  we  will 
have  taken  an  important  first  step  toward  ad- 
dressing tho  cnsis. 

Let  me  add  the  following  point: 

On  September  23,  the  House  passed  H.R 
52<:5  without  objection  Immediately  following 
passage  the  House  took  up  S.  2129  and 
amended  it  with  the  text  of  H.R  5225  Since 
passage  of  the  House  bill,  the  other  l)ody  has 


agreed  to  accept  the  House  bill  with  several 
clarifications  and  the  omission  of  the  part  of 
section  8(c)  of  the  House  bill  relating  to  gov- 
ernmental units.  This  section  would  have 
added  a  new  subsection  6(e)  to  ttie  Product 
Liability  Risk  Retention  Act  of  1981,  as 
amended.  I  wish  to  clanfy  why  that  provision 
has  been  deleted  from  the  bill  we  are  consid- 
ering today. 

It  has  been  decided  that  the  provision  is  un- 
necessary since  there  is  nothing  in  the  Prod- 
uct Llabiliity  Risk  Retention  Act  or  the  amend- 
ments under  consideration  that  prevents 
States  from  doing  what  the  deleted  provision 
sakj  they  could  do. 

I  would  like  to  make  one  other  clarification. 
To  paraphrase  the  bill,  liability  Is  generally  de- 
fined to  mean  legal  liability  for  damages  be- 
cause of  injuries  to  other  persons  or  damage 
to  their  property,  resulting  from  any  business 
or  operations  I  want  to  make  clear  that  the 
term  operations  includes  commencal  fishing 
operations  or  other  maritime  operations. 

Mr.  LENT.  Mr.  Speaker,  dunng  this  Con- 
gress, we  have  all  heard  from  our  constituents 
about  the  liability  Insurance  crisis.  A  liability 
horror  story  has  made  the  news  nearly  every 
day.  Many  businesses  are  going  bare  and, 
thereby,  nsking  financial  disaster  If  severe 
losses  should  occur.  With  the  passage  of  the 
legislation  we  are  considering  today,  we  will 
be  able  to  tell  our  constituent  that  relief  from 
the  crisis  is  on  the  way. 

S.  2129.  the  Risk  Retention  Act  of  1986,  will 
provide  individuals  and  businesses  a  means  of 
self  help.  They  will  no  longer  be  totally  de- 
pendent on  the  traditional  liability  insurance 
market.  The  legislation  will  also  allow  individ- 
uals and  businesses  to  pool  together  to  form 
their  own  insurance  cooperatives.  It  will  allow 
commercial  liability  insurance  to  be  purchased 
on  a  group  basis.  The  legislation  stipulates 
that  members  of  risk  retention  and  purchasing 
groups  must  have  similar  liability.  This  will  pro- 
tect members  from  unintentionally  assuming 
unknown  and  potentially  costly  insurance 
nsks.  To  safeguard  against  potential  abuse, 
each  State  insurance  commissioner  is  provid- 
ed authority  to  protect  policyholders  trom  any 
fly-by-night  operations. 

On  September  23,  the  House  passed  H.R. 
5225  without  objection.  Immediately  following 
passage  the  House  took  up  S.  2129  and 
amended  it  with  the  text  of  H.R.  5225.  Since 
passage  of  the  House  bill,  the  other  body  has 
agreed  to  accept  the  House  bill  wilt  several 
clanficatlons  and  the  omission  of  the  part  of 
section  8(c)  of  the  House  bill  relating  to  gov- 
ernmental units.  This  section  would  have 
added  a  new  subsection  6(e)  to  the  Product 
Liability  Risk  Retention  Act  of  1981,  as 
amended. 

It  has  been  decided  that  the  provision  is  un- 
necessary since  there  is  nothing  In  the  Prod- 
uct Liability  Risk  Retention  Act  or  the  amend- 
ments under  consideration  that  prevents 
States  from  doing  what  the  deleted  provision 
said  they  could  do.  Does  the  gentleman 
agree? 

I  would  like  to  make  one  other  clarification. 
To  paraphrase  the  bill,  liability  is  generally  de- 
fined to  mean  legal  liability  (or  damages  be- 
cause of  injuries  to  other  pe'-sons  or  damage 
to  their  property,  resulting  fr^m  any  business 
or  operations.  I  want  to  make  clear  that  the 


term  operations  includes  commercial  fishing 
operations  or  other  maritime  operations. 

Mr.  Speaker.  I  believe  that  this  bill  will  pro- 
vide the  relief  our  constituents  so  desperately 
need  from  the  liability  Insurance  crisis,  and  I 
urge  my  colleagues  to  support  it.  I  would  like 
to  commend  both  Congressman  Wyden  and 
Chairman  Florio,  as  well  as  the  Members  of 
the  other  body,  for  their  efforts  on  this  bill. 
Without  Congressman  Wyden's  persistence, 
diligence,  and  willingness  to  compromise,  it  is 
unlikely  this  bill  would  be  on  Its  way  to  the 
President  now.  Without  Chairman  Florio's  in- 
terest and  hard  work  this  bill  would  not  be  the 
excellent  legislation  it  1$.  Finally,  I  would  like  to 
thank  Chairman  Dingell  for  his  cooperation 
and  support  in  the  craftings  of  this  legislation. 

FInallly,  Mr.  Speaker,  no  one  pretends  that 
risk  retention  and  purchasing  groups  are  a 
panacea.  S.  2129  will  not  solve  all  the  prob- 
lems facing  the  liability  Insurance  market. 
However,  It  will  provide  an  alternative  to  the 
traditional  insurance  market.  In  this  troubled 
time,  it  may  be  the  most  and  the  least  we  can 
do. 

Mr,  MICHEL.  Mr.  Speaker.  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  Jersey? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on 
the  table. 
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PROVIDING  FOR  CONSIDER- 
ATION OF  H.R.  3810.  IMMIGRA- 
TION CONTROL  AND  LEGAL- 
IZATION AMENDMENTS  ACT  OF 
1985 

Mr.  BEILENSON.  Mr.  Speaker,  by 
direction  of  the  Committee  on  Rules.  I 
call  up  House  Resolution  580  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lo»:s: 

H.  Res.  580 
Resoli'ed.  That  at  any  lime  after  the  adop- 
tion of  this  resolution  the  Speaker  may. 
pursuant  to  clause  Kb)  of  rule  XXIII.  de- 
clare the  House  resolved  into  the  Commit- 
tee of  the  Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill  (H.R. 
3810)  to  amend  the  Immigration  and  Na- 
tionality Act  to  revise  and  reform  the  immi- 
gration laws,  and  for  other  purposes,  and 
the  first  reading  of  the  bill  shall  be  dis- 
pensed with.  All  points  of  order  against  the 
consideration  of  the  bill  for  failure  to 
comply  with  the  provisions  of  sections 
302(f>  and  303(a)  of  the  Congressional 
Budget  Act  of  1974.  as  amended,  are  hereby 
waived.  After  general  debate,  which  shall 
continue  not  to  exceed  two  hours,  with  one 
hour  to  be  equally  divided  and  controlled  by 
the  chairman  and  ranking  minority  member 
of  the  Committee  on  the  Judiciary,  and 
with  fifteen  minutes  to  be  equally  divided 
and  controlled  by  the  chairman  and  ranking 
minority  member  of  each  of  the  Committees 
on  Agriculture,  Education  and  Labor. 
Energy  and  Commerce,  and  Ways  and 
Mcan.s,  the  bill  shall  be  considered  for 
ametidment  under  the  five-minute  rule.  In 
lieu  of  the  amendments  recommended  by 
.said  committees  now  printed  in  the  bill,  it 
shall  be  in  order  to  consider  an  amendment 
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in  the  nature  of  a  substitute  consisting  of 
the  text  of  the  bill  H.R.  5665  as  an  original 
bill  for  the  purpose  of  amendment.  The  sub- 
stitute shall  be  considered  as  having  been 
read,  and  all  points  of  order  against  the  sub- 
stitute for  failure  to  comply  with  the  provi- 
sions of  clause  5(a)  of  rule  XXI,  and  with 
the  provisions  of  sections  302(f)  and  303(a) 
of  the  Congressional  Budget  Act  of  1974,  as 
amended,   are   hereby   waived.   No  amend- 
ment to  the  bill  or  to  said  substitute  shall  be 
in  order  except  the  amendments  contained 
in  the  report  of  the  Committee  on  Rules  on 
this  resolution.  Such  amendments  shall  be 
considered  only  in  the  order  in  which  they 
appear  in  said  report  and  may  only  be  of- 
fered  by   the   sponsor  designated   in   said 
report,  or  by  the  chairman  of  the  appropri- 
ate committee,  or  his  designee,  where  a  com- 
mittee is  designated.  Said  amendments  shall 
be  considered  as  having  been  read  and  shall 
not    l>e    subject    to    amendment    or    to    a 
demand  for  a  division  of  the  question  in  the 
House  or  in  the  Committee  of  the  Whole, 
but  shall  each  l>e  debatable  for  the  time 
specified  in  the  report  of  the  Committee  on 
Rules  on  this  resolution,  to  be  equally  divid- 
ed and  controlled  by  the  proponent  of  the 
amendment  and  a  Member  opposed  thereto, 
and  all  points  of  order  against  said  amend- 
ments are  hereby  waived.  At  the  conclusion 
of  the  consideration  of  the  bill  for  amend- 
ment, the  Committee  shall  rise  and  report 
the  bill  to  the  House  with  such  amendments 
a-s  may  have  been  adopted,  and  any  Memtjer 
may  demand  a  separate  vote  in  the  House 
on  any  amendment  adopted  in  the  Commit- 
tee of  the  Whole  to  the  bill  or  to  the  amend- 
ineni  in  the  nature  of  a  substitute  made  in 
order  as  original  text  by  this  resolution-  The 
previous  question  shall  be  considered  as  or- 
dered on  the  bill  and  amendments  thereto 
10  final  passage  without  intervening  motion 
except  one  motion  to  recommit,  which  may 
not  contain  instructions.  After  the  passage 
of  H.R.  3810.  it  shall  be  in  order  to  take 
from  the  Speakers  table  the  bill  S.  1200  and 
to  consider  said  1)111  in  the  House,  and  all 
points  of  order  against  the  consideration  of 
said  bill  for  failure  to  comply  with  the  pro- 
visions of  sections  302(f)  and  303(a)  of  the 
Congressional     Budget     Act     of     1974.     as 
amended,  are  hereby  waived.  It  shall  then 
be  in  order  in  the  House  to  move  to  strike 
out  all  after  the  enacting  clause  of  the  said 
Senate  bill  and  to  insert  in  lieu  thereof  the 
provisions  contained  in  H.R.  3810  as  passed 
by  the  House,  and  all  points  of  order  against 
said  motion  for  failure  to  comply  with  the 
provisions  of  sections  302(f)  and  303(a)  of 
the  Congressional  Budget   Act  of   1974,  as 
amended,  and  with  the  provisions  of  clause 
5(a)  of  rule  XXI  are  hereby  waived.  It  shall 
then  be  in  order  to  move  that  the  House 
insist  on  its  amendment  to  the  bill  S.  1200 
and  request  a  conference  with  the  Senate 
thereon.  It  shall  then  be  in  order  to  consid- 
er in  the  House,  any  rule  of  the  House  to 
the  contrary  notwithstanding,  a  bill  con- 
taining the  text  specified  in  section  two  of 
this  resolution,  if  offered  by  the  chairman 
of  the  Committee  on  Ways  and  Means  or 
his  designee,  debate  on  said  bill  shall  contin- 
ue not  to  exceed  ten  minutes,  to  be  equally 
divided  and  controlled  by  the  chairman  and 
ranking  minority  member  of  the  Committee 
on  Ways  and  Means,  or  their  designees,  and 
the  previous  question  shall  be  considered  as 
ordered  on  said  bill  to  final  passage  without 
intervening  motion  except  one  motion  to  re- 
commit,  which   may   not   contain   instruc- 
tions. 
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Sic.  3.  The  text  of  the  second  House  bill 
made  In  order  for  consideration  by  this  reso- 
lution Is  as  follows: 

"Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  Sec- 
tion 3306(0(1X8)  of  the  Internal  Revenue 
Code  of  1954  is  amended  by  striking  out 
'before  January  1.  1988.'  and  inserting  in 
lieu  thereof  'before  January  1.  1993.'.°' 

The  SPEAKER.  The  gentleman 
from  California  [Mr.  Beilenson]  is 
recognized  for  1  hour. 

MOTION  ormn>  by  mr.  sensenbkenncr 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er, I  offer  a  motion. 

The  Clerk  read  as  follows: 

Mr.  SENSENBRENNER  moves  to  postpone 
consideration  of  House  Resolution  580  to 
Tuesday.  October  M.  1986. 

The  SPEAKER.  Under  rule  XI.  the 
Chair  cannot  entertain  that  motion  at 
this  time. 

In  the  opinion  of  the  Chair,  the 
motion  to  postpone  consideration  of 
House  Resolution  580  is  a  dilatory 
motion  within  the  meaning  of  clause 
4b  of  rule  XI,  Just  as  questions  of  con- 
sideration and  motions  to  commit  have 
been  held  dilatory  under  that  rule. 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er, if  I  may  be  heard  on  this. 

The  SPEAKER.  The  Chair  recog- 
nizes the  gentleman  from  Wisconsin  to 
speak  to  the  propriety  of  his  motion. 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er. I  come  to  a  different  conclusion. 

Mr.  Speaker,  there  are  tv/o  prece- 
dents in  the  House  of  Representatives, 
both  dating  from  1980  that  state 
that- 

A  motion  to  postpone  further  consider- 
ation of  a  privileged  resolution  may  be  of- 
fered before  the  manager  of  the  resolution 
has  been  recognized  for  debate  ard  is  debat- 
able for  1  hour  controlled  by  the  Member 
offering  the  motion. 

On  May  29.  1980,  the  House  was  con- 
sidering a  privileged  report  and  privi- 
leged resolution  from  the  Committee 
on  Standards  of  Official  Conduct.  A 
motion  similar  to  the  one  which  I  have 
offered  was  entertained  by  the  Chair 
and  a  point  of  order  against  consider- 
ation was  overruled  by  the  House. 

During  the  consideration  of  that 
privileged  resolution,  after  the  House 
rejected  the  motion  to  postpone  fur- 
ther consideration  to  a  day  certain, 
that  action  was  reconsidered  and 
based  upon  newly  discovered  evidence, 
upon  reconsideration,  the  motion  was 
passed. 

Rule  XI.  clause  4(a)  defines  privi- 
leged reports  in  amendments,  and  it 
puts  on  a  level  of  the  privilege  attach- 
ing to  a  report  of  the  Committee  on 
Standards  of  Official  Conduct  reports 
of  the  Committee  on  Rules. 
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Clause  4(a)  of  rule  XI  must  be  read 
in  conjunction  with  clause  4(b),  which 
the  Speaker  previously  cited. 

Section  727  of  the  Rules  of  the 
Hotise     of     Representatives     defines 


questions  of  privilege,  and  it  states,  in 
part,  "Therefore,  'questions  of  privi- 
lege" take  precedence  over  these  mat- 
ters which  are  privileged  under  the 
rules,"  citing  Cannon's  Precedents  III. 
2426-2530:  V.  6454;  and  VIII.  3465. 

Second,  it  appears  that  a  motion  to 
postpone  to  a  day  certain  of  a  report 
of  the  Committee  on  Rules  making  in 
order  a  bill  is  a  question  of  first  im- 
pression, and  while  other  types  of  mo- 
tions have  been  ruled  out  of  order  as 
dilatory,  a  motion  for  postponement  to 
a  day  certain  has  not  been  decided  by 
the  Chair. 

I  would  submit  that  the  question  of 
postponement  to  a  day  certain  is  not 
dilatory  because  it  refers  to  a  specific 
date  when  the  House  will  consider  the 
bill;  whereas  other  motions,  such  as 
motions  to  commit,  motions  to  table, 
and  motions  to  indefinitely  postpone 
are  dilatory  t>ecause  they  do  not  refer 
to  a  day  certain. 

All  that  this  Member  is  asking  the 
Chair  to  rule  on  is  to  give  the  House 
the  opportunity  to  decide  by  majority 
vote  whether  this  resolution  should  be 
considered  today  or  should  be  consid- 
ered next  Tuesday. 

I  believe  that  the  House  should  have 
that  opportunity,  and  based  upon  the 
precedents,  the  rules,  and  the  inter- 
pretation cited,  I  would  ask  the  Speak- 
er to  rule  my  motion  in  order. 

The  SPEAKER.  Is  the  gentleman 
from  California  [Mr.  Beilenson] 
standing  to  be  heard  on  the  motion? 

Mr.  BEILENSON.  If  I  may.  Mr. 
Speaker,  very  briefly.  As  the  Speaker 
obviously  recalls,  the  Speaker  recog- 
nized this  gentleman  for  1  hour,  and 
at  that  point,  it  seems  to  this  gentle- 
man, that  the  clause  4(b)  clearly  takes 
effect.  It  is  clear  on  its  face  that  the 
gentleman's  objection  does  not  pertain 
at  this  point. 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er. I  was  on  my  feet  seeking  recogni- 
tion at  the  time  that  the  Speaker 
made  that  statement. 

The  SPEAKER.  The  gentleman  was 
on  his  feet  in  a  timely  manner  seeking 
recognition.  Does  any  other  Member 
desire  to  be  heard  on  the  Chair's 
ruling? 

Mr.  GONZALEZ.  Mr.  Speaker.  I 
would  like  to  be  heard  in  support  of 
the  contention  that  has  just  been  so 
comprehensively  presented  by  the  gen- 
tleman from  Wisconsin  [Mr.  Sensen- 
brenner]. 

The  precedents,  both  under  Can- 
non's in  the  rules  embodied  in  Can- 
non's Precedents,  333,  and  as  codified 
later,  or  what  we  consider  codified  in 
Deschler's  Precedents  and  Rules,  I 
hold  that  the  House  is  entitled,  under 
the  circumstances  of  the  presentation 
of  this  rule,  which  did  not  satisfy  com- 
pliance with  the  rules  that  must  give  a 
Memt>er  an  opportunity  to  read  the 
printed  version  of  the  rule,  as  well  as 
the  bill  certified  for  House  consider- 
ation under  that  rule. 


I  maintain,  after  checking  with  the 
Public  Printer,  that  no  435  copies  of 
this  rule  or  bill  have  been  printed  in 
sufficient  time  to  have  it  in  the  hands 
of  us.  the  regular  hoi  poUoi  Meml)ers 
of  the  House. 

Therefore,  I  strongly  endorse  the  re- 
quest of  the  gentleman  and  seek  that 
the  Chair  rule  in  such  a  way  that  the 
majority  of  this  House  shall  have  a 
chance  to  vote  on  whether  or  not  we 
should  postpone  further  consideration 
to  a  time  when  we  can  have  a  chance 
to  look  at  this  dispassionately,  leisure- 
ly, and  carefully. 

Mr.  DAUB.  Mr.  Speaker,  may  I  be 
recognized  on  the  point  of  order? 

The  SPEAKER.  The  gentleman 
from  Nebraska  [Mr.  Daub]  is  recog- 
nized. 

Mr.  DAUB.  Mr.  Speaker.  I  want  to 
add  to  what  has  been  said  with  respect 
to  the  point  of  order,  that  the  pur- 
pose, since  it  is  one  of  first  impression, 
it  would  appear,  with  respect  to  a 
motion  to  postpone  to  a  date  certain, 
and  not  too  far  into  the  future,  at 
least  from  this  gentleman's  point  of 
view,  is  offered  for  the  purpose  stated 
by  the  gentleman  from  Texas  [Mr. 
Gonzalez],  that  is,  that  all  the  amend- 
ments that  were  considered  in  the  rule 
defeated  1  week  ago,  some  have  been 
wrapped  into  the  new  rule  and  will  be 
a  part  of  the  principal  bill  if  the  rule  is 
adopted;  others  are  set  aside  for 
debate  specifically  and  new  amend- 
ments not  previously  considered  will 
now  be  a  part  of  this  rule. 

Since  the  Committee  on  Rules  has 
not  printed  the  content  of  each  one  of 
the  amendments,  and  especially  the 
new  amendments  not  previously  con- 
sidered before  by  this  House,  nor  by 
the  Committee  on  Rules,  it  seems  that 
every  Member  of  the  House  ought  to 
have  at  least  the  weekend  and  a  few 
days  to  get  that  print  and  study  the 
content,  because  under  the  modified 
closed  rule  that  could  pass  this  House, 
debate  is  limited. 

It  is  for  that  reason  that  I  think  the 
Chair  should  rule  that  the  point  of 
order  is  well-founded. 

The  SPEAKER.  The  Chair  is  pre- 
pared to  rule. 

Under  clause  4(b),  rule  XI.  the 
Speaker  may  entertain  one  motion 
that  the  House  adjourn,  but  after  the 
result  is  announced,  the  Speaker  shall 
not  entertain  any  other  dilatory 
motion  until  the  report  from  the  Com- 
mittee on  Rules  shall  have  been  fully 
disposed  of.  This  has  been  construed 
to  require  rejection  of  the  previous 
question  before  such  motion  may  be 
offered. 

The  gentleman's  argument  is  not 
well  taken. 

POINT  OP  ORDER 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er. I  make  a  point  of  order  against  con- 
sideration of  the  resolution. 


Mr.  Speaker,  rule  XI.  clause  2(6)  re- 
quires a  3-day  layover  of  reported 
measures,  with  the  exception  of  mat- 
ters that  are  in  reports  of  the  Commit- 
tee on  Rules.  That  exception  is  con- 
tained In  rule  XI.  clause  4(b).  The 
report  of  the  Committee  on  Rules, 
l)oth  the  resolution  that  was  just  re- 
ported by  the  Clerk,  as  well  as  the 
written  report  of  the  Committee  on 
Rules,  did  not  contain  the  text  of  the 
amendment  in  the  nature  of  a  sulwti- 
tute.  which  is  some  215  pages  long. 

That  measure  was  introduced  as  an 
original  bill  yesterday  by  the  gentle- 
man from  New  Jersey  [Mr.  Rodino] 
and  the  gentleman  from  New  York 
[Mr.  Fish],  but  the  Committee  on 
Rules  did  not  include  the  text  of  this 
within  any  of  the  documents  that  it 
filed  last  night  pursuant  to  the  rule. 

When  the  Committee  on  Rule's 
report  was  filed.  I  had  a  colloquy  with 
the  Speaker  pro  tempore,  the  gentle- 
man from  North  Carolina  [Mr.  Valen- 
tine], and  it  was  very  clearly  stated 
that  this  document,  which  Is  made  in 
order  as  the  amendment  in  the  nature 
of  a  substitute,  was  not  Included  in 
any  of  the  papers  that  were  filed  by 
the  Committee  on  Rules. 

I  believe  that  that  omission,  particu- 
larly in  light  of  the  fact  that  the  text 
of  the  Committee  on  Ways  and  Means 
bill  was  set  forth  In  full  In  the  resolu- 
tion means  that  this  document  does 
fall  under  the  3-day  rule  and  it  cannot 
be  made  in  order  under  rule  XI.  clause 
2(6). 

The  SPEAKER.  The  Chair  will  rule 
against  the  gentleman. 

The  Committee  on  Rules  has  the  au- 
thority to  make  in  order  the  text  of  an 
introduced  bill  as  an  amendment 
merely  by  referencing  the  bill  number 
on  the  rule,  and  there  has  been  a  copy 
made  available  on  the  floor.  That  bill 
Is  not  a  reported  bill  which  is  being 
separately  considered  and  so  clause 
2(1)(6)  of  rule  XI  does  not  apply. 

The  point  of  order  is  not  well  taken. 


MOTION  TO  ADJOURN 

Mr.  GONZALEZ.  Mr.  Speaker.  I 
move  that  the  House  do  now  adjourn. 

The  SPEAKER.  The  question  Is  on 
the  motion  offered  by  the  gentleman 
from  Texas  [Mr.  Gonzalez]. 

The  question  was  taken:  and  the 
Speaker  announced  that  the  noes  ap- 
peared to  have  it. 

Mr.  GONZALEZ.  Mr.  Speaker.  I 
object  to  the  vote  on  the  ground  that 
a  quorum  Is  not  present  and  make  the 
point  of  order  that  a  quorum  Is  not 
present. 

The  SPEAKER.  Evidently  a  quorum 
is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  18,  nays 
387.  not  voting  27.  as  follows: 


Bartlelt 

Chappie 

Colrman  (TX) 

Conyere 

Crane 

Gopzalez 


Abercromble 

Ackerman 

Akaka 

Alexander 

Anderson 

Andrews 

Annunzio 

Anthony 

Applegate 

Archer 

Armey 

Aspin 

Alklns 

AuCoin 

Badham 

Barton 

Bates 

Bedell 

Beilenson 

Bennett 

Bentley 

Bereuter 

Berman 

Bevill 

Biaggi 

Bilirakls 

Boehlerl 

Boggs 

Boland 

Boner  (TN) 

Bonior  (MI) 

Bonker 

Borski 

Bosco 

Boucher 

Boulter 

Boxer 

Broomfield 

Brown  (CA) 

Brown  (CO) 

Bruce 

Bryant 

Burton  (IN) 

Bustamante 

Byron 

Callahan 

Carney 

Carper 

Carr 

Chandler 

Chapman 

Chappell 

Cheney 

Clay 

Coals 

Cobey 

Coble 

Coelho 

Coleman  (MOi 

Collin.s 

Combe.st 

Conte 

Cooper 

Coughlin 

Courier 

Coyne 

Craig 

Crockett 

Daniel 

Dannemeyer 

Darden 

Daschle 

Daub 

Davi.s 

de  la  Garza 

DeLay 

Dellums 

Derrick 

DeWine 

Dickinson 

Dicks 

Dingell 

DioGuardi 

Dixon 


[Roll  No.  446] 
YEAS- 18 

Loeffler 

Lujan 

McEwen 

Murphy 

Perkins 

Rangel 

NAYS-387 

Donnelly 

Dorgan-tND) 

Doman  (CA) 

Dowdy 

Downey 

Dreler 

Duncan 

Durbin 

Dwyer 

Dymally 

Dyson 

Early 

Eckart  (OH) 

Eckert(NY) 

E:dwards(CA) 

Edwards  (OK) 

Emerson 

English 

Erdrelch 

Evans  (lA) 

Evans  (ID 

Fascell 

Fawell 

Fazio 

Pelghan 

Fiedler 

Fields 

Fish 

Florio 

Foglietta 

Foley 

Ford  (Ml) 

Ford(TN) 

Frank 

Franklin 

Frenzel 

Frost 

Fuqua 

Gallo 

Garcia 

Gaydos 

Gejdenson 

Cekas 

Gibbons 

Oilman 

Gingrich 

Glickman 

Goodling 

Gordon 

GradLson 

Gray  (ID 

Gray  (PA) 

Green 

Gregg 

Ouarim 

Ounderson 

Hall  (OH  I 

Hall.  Ralph 

Hamilton 

Hammerschmidt 

Haasen 

Hatcher 

Hawkins 

Hayes 

Hefner 

Hendon 

Henry 

Hertel 

Hiler 

Hillis 

Holt 

Hopkin.4 

Horton 

Howard 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hutto 

Hyde 

Ireland 

Jacobs 

Jeffords 


Roybal 

Sensenbrenner 

Siljander 

Skeen 

Stump 

Traficanl 


Jenkins 

Johnson 

Jones  (NO 

Jones  (OK) 

Jones  (TN) 

Kanjorski 

Kaptur 

Kasich 

Kastenmeier 

Kemp 

Kennelly 

Kildee 

Kleczka 

Kolbe 

Kolter 

Kostmayer 

Kramer 

LaFalce 

Lagomanino 

Lantos 

Lalta 

Leach  (lA) 

Uath(TX) 

Lehman  (CA) 

Lehman  (FL) 

Leiand 

Lent 

Levin  (MI) 

Levine  (CA) 

Lewis  (CA) 

Lewis  (FL) 

Lightfoot 

Lipinski 

Livingston 

Lloyd 

Long 

Lott 

Lowery  (CA) 

Lowry  (WA) 

Luken 

Lundinr 

Lungren 

Mack 

Madigan 

Manton 

Markey 

Marlener 

Martin  (ID 

Martinez. 

Mat.su  i 

Mavroules 

Maz7.oh 

McCain 

McCandlcsii 

McCloskcy 

McCollum 

MrCurdy 

McDado 

McGralh 

McHugh 

McKrrnan 

McKinney 

McMillan 

Mrycrs 

Mira 

Michel 

Mikulski 

Miller  (CA I 

Miller  (OH) 

Miller  (WA) 

Mineta 

Mitchell 

Moakley 

Molinari 

Mollohan 

Monson 

Montgomery 

Moody 

Moorhead 

Morrison  (CT) 

Morrison  (WA) 

Mrazek 

Murtha 

Myers 


Natcher 

Neal 
Nelson 
Nichols 
NIelson 
Nowak 
Oakar 
Oberstar 
Obey 
Olin 
Ortiz 
Oxiey 
Packard 
Panel  la 
Parris 
Pashayan 
Pease 
Penny 
Pepper 
Petri 
Pickle 
Porter 
Price 
Pursell 
Qulllen 
Rahall 
-Bay 
Regula 
Reid 

Richardson 
Ridge 
Rinaldo 
Ritler 
Roberts 
Robinson 
Rodino 
Roe 
Rogers 
Roslenkowski 
Roth 
Roukema 
Rowland  (CT) 
Rowland  (GAi 
Russo 
Sabo 
Savage 


Saxton 

Schaefer 

Scheuer 

Schneider 

Schroeder 

Schuetle 

Schulze 

Schumer 

Seiberling 

Sharp 

Shaw 

Shelby 

Shumway 

Shuster 

SIkorski 

Sisisky 

Skelton 

Slatlery 

Slaughter 

Smith  <FL) 

Smith  (lA) 

Smith  (NJ) 

Smith.  Denny 

(OR) 
Smith.  Robert 

(NH) 
Smith.  Robert 

(OR) 
Snowe 
Snyder 
Solarz 
Solomon 
Spence 
Sprat  t 
St  Germain 
Staggers 
Stallmgs 
Stangeland 
Stark 
Stenholm^ 
Stokes 
Strang 
Stratton 
Studds 
Sundquist 
Sweeney 


Swift 

SwIndatI 

Synar 

Tallon 

Tatizin 

'Taylor 

Thomas  (CA) 

Thomas  (GAl 

Torres 

Torricelli 

Towns 

Traxler 

Udall 

Valentine 

Vander  Jagt 

Vento 

VlKlosky 

Volkmer 

Vucanovlch 

Waldon 

Walgren 

Walker 

Watkins 

Waxman 

Weaver 

Weber 

Wheal 

Whilehursl 

Whittaker 

Whltten 

Williams 

Wilson 

WIrth 

Wise 

Wolf 

Wolpe 

Wortley 

Wright 

Wyden 

Wylie 

Yates 

Yatron 

Young  (AK) 

Young  (FL) 

Young  (MO) 

Zschau 


NOT  VOTING-27 


Barnard 

Barnes 

Baicman   , 

Bliley 

Breaux 

Br(X>ks 

Burton  (CA) 

Campbell 

Clincer 


E:dgar 

Flippo 

Fowler 

Gephardt 

Grolberg 

Hartnetl 

Kindness 

MacKay 

Martin  (NY) 


Moore 

Owens 

Roemer 

Rose 

Rudd 

Smith  (NE) 

Tauke 

Weiss 

Whitley 
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Messrs.  WALDON.  ENGLISH.  SEI- 
BERLING. and  MARLENEE  changed 
their  votes  from  "yea"  to  "nay." 

Mr.  STUMP  changed  his  vote  from 
"nay"  to  "yea." 

So  the  motion  was  rejected. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 


PROVIDING  FOR  CONSIDER- 
ATION OF  H.R.  3810.  IMMIGRA- 
TION CONTROL  AND  LEGAL- 
IZATION AMENDMENTS  ACT  OF 
1985 

The  SPEAKER  pro  tempore  (Mr. 
KiLDEE).  The  gentleman  from  Califor- 
nia [Mr.  Beilenson]  Is  recognized  for  1 
hour. 

Mr.  BEILENSON.  Mr.  Speaker,  for 
purposes  of  debate  only,  I  yield  the 
customary  30  minutes  to  the  gentle- 
man from  Mississippi  [Mr.  Lott], 
pending  which  I  yield  myself  such 
time  as  I  may  consume. 

Mr.  Speaker,  House  Resolution  580 
Is  a  modified  open  rule  providing  for 
the  consideration  of  H.R.  3810,  the  Im- 
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migration  Control  and  Legalization 
Amendments  of  1986. 

The  rule  provides  2  hours  of  general 
debate,  with  1  hour  allocated  to  the 
Committee  on  the  Judiciary  and  15 
minutes  each  to  the  Committees  on 
Agriculture.  Education  and  Labor. 
Energy  and  Commerce,  and  Ways  and 
Means.  In  each  case,  the  committee's 
time  will  be  equally  divided  and  con- 
trolled by  the  chairman  and  ranking 
minority  member  of  the  committee. 

Mr.  Speaker,  the  rule  provides  that 
the  text  of  H.R.  5665  will  be  consid- 
ered as  original  text  for  the  purpose  of 
amendment.  H.R.  5665  incorporates 
many  committee  and  individual 
amendments  that  were  presented  to 
the  Rules  Committee  when  it  first 
t)egan  consideration  of  a  rule  in  immi- 
gration reform. 

The  rule  waives  sections  302(f)  and 
303(a)  of  the  Budget  Act  against  con- 
sideration of  the  bill  and  against  the 
substitute.  It  also  waives  clause  5(a)  of 
rule  XXI  against  consideration  of  the 
substitute. 

Clause  5(a)  of  rule  XXI  prohibits  ap- 
propriations in  a  legislative  bill.  The 
bill  provides  for  100-percent  reim- 
bursement to  States  for  costs  associat- 
ed with  the  implementation  of  the  sys- 
tematic alien  verification  for  entitle- 
ment program  which  would  become  ef- 
fective immediately  upon  enactment. 
That  provision  constitutes  an  appro- 
priation in  a  legislative  bill. 

Section  302(f)  of  the  Budget  Act  pro- 
hibits consideration  of  legislation 
which  provides  new  discretionary 
budget  authority,  new  entitlement  au- 
thority, or  new  credit  authority  which 
exceeds  the  allocation  of  budget  au- 
thority under  section  302(b)  of  the 
Budget  Act  allotted  to  the  subcommit- 
tee having  jurisdiction  over  the  legisla- 
tion. H.R.  3810  includes  a  number  of 
provisions  that  make  budget  authority 
available  immediately  upon  enact- 
ment. These  include  compensation  for 
the  appointment  of  a  special  counsel 
to  investigate  immigration-related 
unfair  employment  practices  and  a  re- 
quirement that  the  Federal  Govern- 
ment reimburse  States  and  localities 
for  the  costs  of  incarcerating  illegal 
aliens  and  certain  Cuban  nationals. 
Since  no  allocation  of  new  discretion- 
ary budget  authority  was  made  to  the 
Judiciary  Committee  for  fiscal  year 
1986,  no  measure  would  t>e  in  order 
within  the  jurisdiction  of  the  Immi- 
gration Subcommittee  which  provides 
new  budget  authority  for  the  current 
fiscal  year. 

Section  303(a)  of  the  Budget  Act 
prohibits  consideration  of  legislation 
which  contains  new  entitlement  au- 
thority for  a  fiscal  year  until  the 
budget  resoli'tion  for  that  year  has 
been  adopted.  One  provisjon  of  the  bill 
provides  new  entitlement  authority 
for  education  assistance  for  institu- 
tional reimbursements  which  will  first 
take  effect  in  fiscal  year  1988.  The  bill 


also  provides  that  individuals  who  are 
legalized  under  its  provisions  are  to  be 
ineligible  to  receive  most  forms  of 
public  assistance  for  the  5-year  period 
starting  from  the  date  of  legalization. 
Entitlement  to  benefits  for  such  indi- 
viduals will  first  occur  in  fiscal  year 
1991.  Since  both  of  these  provisions 
constitute  entitlement  authority 
which  first  becomes  effective  in  a 
fiscal  year  for  which,  quite  obviously, 
no  budget  resolution  has  been  adopt- 
ed, they  violate  the  provisions  of  sec- 
tion 303(a)  of  the  Budget  Act. 

Mr.  Speaker,  the  Rules  Committee 
hesitates  to  grant  waivers  of  the  Con- 
gressional Budget  Act.  In  this  situa- 
tion, however,  the  committee  felt  that 
the  waivers  included  in  the  rule  were 
justified  in  order  to  allow  the  House  to 
work  its  will  on  the  product  of  our 
committees  who  have  found  these  en- 
titlement programs  to  be  necessary 
elements  of  a  complete  and  responsi- 
ble immigration  reform  package. 

Under  the  provisions  of  the  rule,  no 
amendments  are  to  be  in  order  to  the 
substitute  except  for  14  amendments 
which  are  printed  in  the  report  which 
accompanies  the  rule.  The  amend- 
ments are  not  amendable  nor  shall 
they  be  subject  to  a  demand  for  a  divi- 
sion of  the  question.  Debate  time  for 
each  amendment  is  specified  in  the 
report  and  in  each  case  is  to  be  divided 
equally  between  the  proponent  of  the 
amendment  and  an  opponent.  Pro 
forma  amendments  are  not  allowed 
under  the  rule.  The  amendments  must 
be  offered  in  the  order  specified  in  the 
report  and  only  by  the  designated 
Member,  or  in  the  case  of  a  committee 
amendment,  by  the  chairman  or  his 
designee.  The  rule  also  waives  all 
points  of  order  against  the  amend- 
ments made  in  order  under  the  rule. 

The  rule  also  provides  for  one 
motion  to  recommit  the  bill.  The 
motion  to  recommit  may  not  contain 
instructions. 

Mr.  Speaker,  to  allow  the  House  to 
go  to  conference,  the  rule  makes  it  in 
order  to  take  S.  1200  from  the  Speak- 
er's table  and  to  consider  the  bill  in 
the  House.  The  rule  waives  sections 
302(f)  and  303(a)  of  the  Budget  Act 
against  consideration  of  the  Senate 
bill.  The  rule  makes  in  order  a  motion 
to  strike  out  all  after  the  enacting 
clause  of  the  Senate  bill  and  to  insert 
in  lieu  thereof  the  text  of  H.R.  3810  as 
passed  by  the  House.  Clause  5(a)  of 
rule  XXI  and  sections  302(f)  and 
303(a)  of  the  Budget  Act  are  waived 
against  that  motion. 

The  rule  makes  in  order  a  motion 
that  the  House  insist  upon  its  amend- 
ment to  S.  1200  and  request  a  confer- 
ence with  the  Senate  thereon. 

The  rule  provides  for  consideration 
in  the  House  of  a  House  bill  consisting 
of  the  text  contained  in  section  2  of 
(his  resolution.  This  bill  will  extend 
until  January  1.  1993.  the  exemption 
from  the  Federal  unemployment  tax 


for  H-2  workers.  All  points  of  order 
are  waived  against  consideration  of 
the  bill.  The  bill  will  be  offered  by  the 
chairman  of  the  Committee  on  Ways 
and  Means  or  his  designee.  Debate  on 
the  bill  is  limited  to  10  minutes,  which 
will  be  equally  divided  and  controlled 
by  the  chairman  and  ranking  minority 
member  of  the  Committee  on  Ways 
and  Means  or  their  designees.  And  fi- 
nally, the  rule  provides  for  one  motion 
to  recommit  which  may  not  contain  in- 
structions. 

D  1225 

Mr.  Speaker,  as  Members  will  recall. 
2  weeks  ago  the  House  defeated  the 
rule  which  would  have  provided  for 
consideration  of  this  issue.  Some  Mem- 
bers felt  at  that  time,  not  entirely 
without  reason,  that  that  rule  was  not 
as  fair  as  it  could  have  been  because  it 
did  not  allow  amendments  to  the  par- 
ticularly difficult  and  complex  solu- 
tion contained  in  the  bill  to  the  agri- 
cultural worker  problem. 

That  issue  has  now  been  resolved  to 
the  satisfaction  of  the  principal  Mem- 
bers on  both  sides  of  that  issue  and  on 
both  sides  of  the  aisle,  and  these  Re- 
publicans and  Democrats  alike  who 
have  been  most  involved  and  active  on 
this  legislation  believe  they  have  now 
drafted  a  bill  that  will  meet  with  the 
approval  of  the  majority  of  the  Mem- 
bers of  this  House.  They  deserve  our 
thanks  and  commendation  for  staying 
with  this  most  important  issue  and  for 
reconciling  their  differences  and 
coming  back  to  us  with  a  bill  that  will, 
if  passed  and  signed  by  the  President, 
go  a  long  way  toward  solving  the  vast 
and  growing  problem  of  illegal  immi- 
gration in  the  United  States.  We 
should  allow  them  the  opportunity  to 
bring  that  bill  before  the  House.      * 

Mr.  ROYBAL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BEILENSON.  Before  yielding  to 
the  gentleman  from  Mississippi  [Mr. 
LoTT]  I  am  happy  to  yield  to  my 
friend,  the  gentleman  from  California. 

Mr.  ROYBAL.  I  thank  the  gentle- 
man for  yielding.  I  would  sure  like  to 
understand  the  fairness  of  the  rule 
that  you  are  proposing.  I  fail  to  see 
any  fairness  in  it,  but  perhaps  I  am 
mistaken.  Maybe  you  can  explain  the 
fairness  of  the  rule  by  answering  the 
following  question: 

It  is  my  undertanding  that  in  the 
first  hour  the  Committee  on  Agricul- 
ture will  have  7'/2  minutes  on  one  side 
and  7 1/2  minutes  on  the  other  side.  Is 
that  correct? 

Mr.  BEILENSON.  The  first  hour 
under  general  debate,  as  the  Members 
recall,  will  be  devoted  to  the  Commit- 
tee on  the  Judiciary  which  has  1  full 
hour.  Thereafter,  as  the  gentleman 
points  out,  each  of  the  other  four  com- 
mittees of  jurisdiction  will  liavo  15 
minutes  to  be  equally  divided  bolween 
the  majority  and  minority. 


Mr.  ROYBAL.  Fifteen  minutes  for 
each  of  the  committees  of  jurisdiction, 
which  will  take  the  full  hour;  is  that 
not  correct? 

Mr.  BEILENSON.  That  is  correct. 

Mr.  ROYBAL.  In  other  words,  1  full 
hour  will  be  devoted  to  the  Committee 
on  Agriculture,  to  the  Committee  on 
Education  and  Labor,  to  the  Commit- 
tee on  Energy  and  Commerce,  and  to 
the  Committee  on  Ways  and  Means? 

Mr.  BEILENSON.  That  is  correct. 
Those  four  committees  together  have 
1  hour  of  general  debate. 

Mr.  ROYBAL.  There  is  an  hour  left, 
and  there  are  435  Members  of  this 
House.  I  do  not  know  whether  my 
arithmetic  is  correct,  but  if  each  one 
were  to  speak  on  this  subject  matter 
we  wpuld  have  .0015  of  a  second,  of  1 
second,  to  speak  on  this  subject 
matter.  I  see  no  fairness  in  this. 

Now  does  the  gentleman  really  be- 
lieve that  Members  of  this  House 
would  not  be  interested  in  participat- 
ing in  this  debate? 

Mr.  BEILENSON.  As  the  gentleman 
well  knows,  we  always  limit  to  some 
extent  or  another  the  amount  of  time 
for  general  debate.  People  who  are 
most  focused  in  and  concerned  about 
amendments  will  later  have  the  oppor- 
tunity to  address  the  House. 

Mr.  ROYBAL.  Will  the  gentleman 
continue  to  yield? 

Mr.  BEILENSON.  If  the  gentleman 
will  allow  me  to  respond  further  for  a 
moment 

Mr.  ROYBAL.  First  of  all 

Mr.  BEILENSON.  If  this  gentleman 
may  respond  for  just  another  moment, 
may  I  say  to  my  friend,  and  then  I  will 
be  happy  to  yield  further,  the  ranking 
minority  member  and  the  chairman  of 
each  of  these  committees  agreed  to 
that  amount  of  time  for  general 
debate.  The  major  committee  of  juris- 
diction, the  Committee  on  the  Judici- 
ary, has  a  full  hour,  and  it  was  agree- 
able to  all  of  the  Members  involved 
from  the  four  other  committees  that 
they  would  share  1  hour. 

Mr.  ROYBAL.  That  agreement,  of 
course,  was  an  unfortunate  thing  to 
have  taken  place.  But  that  is  not  the 
point  at  this  part  of  the  debate. 

I  still  want  to  be  sure  that  I  under- 
stand the  fairness  of  the  rule.  The 
gentleman  probably  remembers  that  6 
years  ago  we  had  an  open  rule.  He  also 
probably  remembers  that  2  years  ago 
we  had  10  hours  of  debate.  Now  it  is 
cut  down  to  2  hours  of  debate  with  1 
hour  given  to  members  of  the  commit- 
tee, and  then  the  rest  of  the  House 
has  1  hour  to  participate  in  a  debate 
that  is  going  to  affect  millions  of 
people  in  the  United  States. 

I  do  not  find  that  to  be  very  fair.  Do 
you? 

Mr.  BEILENSON.  This  gentleman 
never  said  anything  about  fairness 
with  respect  to  this  rule.  This  gentle- 
man, in  fact,  said  that  some  Members 
felt   the   rule   defeated   a   couple   of 


weeks  ago  was  not  so  fair  as  it  could 
have  been,  and  this  gentleman  agreed. 
But  we  are  faced  by  certain  con- 
straints, as  the  gentleman  from  Cali- 
fornia well  knows,  and  if  we  had  some 
help  from  certain  Members  on  this 
floor  at  an  earlier  time,  there  obvious- 
ly would  have  been  a  great  deal  more 
time  for  both  general  debate  and 
debate  on  amendments  on  this  par- 
ticular bill. 

A  lot  of  Members,  including  myself, 
have  been  urging  that  we  get  the  bill 
to  the  floor  earlier  so  that  we  could 
have  had  full  and  complete  time  for 
debate.  A  lot  of  folks,  including  people 
this  gentleman  will  not  name,  have 
been  opposed  to  that,  and  it  has  made 
it  very  difficult  for  us  with  a  couple  of 
days  left  in  this  session  to  have  ade- 
quate time  for  this  or  any  other  legis- 
lation. 

Mr.  ROYBAL.  Will  the  gentleman 
continue  to  yield? 

Mr.  BEILENSON.  Of  course,  I  yield 
to  the  gentleman  from  California. 

Mr.  ROYBAL.  I  think  the  gentle- 
man is  incorrect  in  the  statement  he 
has  made  if  he  is  making  reference  to 
any  one  of  us  here  on  the  floor.  The 
truth  of  the  matter  is  that  all  these 
deliberations  and  all  of  these  deals 
took  place  in  a  closed  session  when 
even  after  we  offered  to  be  of  assist- 
ance in  any  way  that  we  possibly  could 
we  were  not  permitfed  in  the  room. 

Let  me  finish  the  statement.  So  no 
one  can  say  that  there  was  no  one  that 
maybe  opposed  this  piece  of  legislation 
that  did  not  try  in  some  way  to  bring 
about  some  semblance  of  fairness  in 
bringing  a  proper  rule  to  this  House. 

Now  there  is  a  great  deal  of  differ- 
ence between  10  hours  of  debate  2 
years  ago  and  2  hours  now  and  then 
reducing  that  to  only  1  hour  for  the 
Members  of  this  House  to  debate. 
When  you  have  fifteen-hundredths  of 
1  second  for  each  Member  to  debate 
this  rule.  I  think  that  that  is  some- 
what ridiculous. 

Mr.  BEILENSON.  The  Rules  Com- 
mittee, I  would  say  to  the  gentleman 
from  California,  was  hopeful  that  not 
every  Member  would  speak  for  that 
one  fraction  of  a  second. 

The  gentleman  is  consuming  all  of 
my  time,  and  perhaps  the  gentleman 
who  apparently  may  not  l>e  in  support 
of  the  rule  could  request  additional 
time  from  the  folks  on  the  other  side. 

Mr.  ROYBAL.  If  I  may  remind  the 
gentleman,  when  this  was  on  the  floor 
before  I  could  not  get  time  from  this 
side,  I  had  to  go  to  the  other  side. 

Now  whatever  the  situation  is.  it 
seems  to  me  that  the  rights  of  the 
Members  of  this  House  are  being  vio- 
lated in  this  rule.  These  secret  meet- 
ings, these  deals  that  were  made  with 
the  other  side,  the  sessions  that  have 
been  held  to  the  point  where  a  confer- 
ence that  is  supposed  to  take  place 
after  the  legislation  has  passed,  that 
conference  has  already   taken  place. 


and  now  you  put  into  this  piece  of  leg- 
islation 32  additional  amendments 
that  no  one  knows  anything  about. 
Then  you  expect  the  Members  of  this 
House  to  say  yes.  we  agree. 

Mr.  BEILENSON.  Including  some 
amendments  the  gentleman  himself 
requested. 

I  take  back  my  time.  I  must  take 
back  my  time  in  order  to  yield  to  the 
gentleman  from  Mississippi  [Mr. 
LoTT],  because  we  have  virtually  run 
out  of  time. 

The  SPEAKER  pro  tempore.  (Mr, 
KiLDEE).  The  gentleman  from  Califor- 
nia [Mr.  BEILENSON]  has  consumed  13 
minutes. 

Mr.  LOTT.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  am  pleased  to  inform 
my  colleagues  that  the  immigration 
reform  bill  has  risen  phoenix-like  from 
the  ashes  and  that  it  may  actually 
take  wing  and  soar  to  passage  this 
time  around.  And  it's  all  due  in  large 
part  to  the  persistent  and  bipartisan 
efforts  of  the  chairmen  and  ranking 
minority  members  on  the  Committee 
on  Judiciary  and  its  Subcommittee  on 
Immigration— namely.  Representa- 
tives RoDiNO.  Fish,  Mazzoli,  and  Lun- 
gren;  and  to  the  efforts  of  those  Mem- 
bers involved  with  the  farmworker 
issue— Representatives  Schumer,  Pa- 
nbtta,  Morrison,  and  Berman. 

I  am  especially  pleased  that  we  are 
here  today  crediting  these  Members 
with  the  rebirth  of  the  phoenix  In- 
stead of  trying  to  affix  blame  for  the 
death  of  Cock  Robin.  I  think  it's  testa- 
ment to  how  the  spirit  of  bipartisan- 
ship, working  in  the  national  interest, 
can  triumph,  even  in  the  chaotic  and 
contentious  final  days  of  a  Congress. 

Mr.  Speaker.  House  Resolution  580 
is  a  modified  open  rule  providing  for 
the  consideration  of  H.R.  3810.  the  im- 
migration bill.  The  rule  provides  for  2 
hours  of  general  debate,  with  1-hour 
allocated  to  the  Judiciary  Committee, 
and  15-minutes  each  to  the  Committee 
on  Agriculture.  Education  and  Labor, 
Energy  and  Commerce,  and  Ways  and 
Means. 

The  rule  makes  in  order  an  amend- 
ment in  the  nature  of  a  substitute 
which  is  the  text  of  the  new  bill.  H.R. 
5665.  introduced  by  Representatives 
RoDiNO  and  Fish.  Appropriate  points 
of  order  are  waived  against  both  the 
reported  bill  and  the  substitute. 

I  would  point  out  that  new  substi- 
tute folds  in  some  32  amendments, 
whereas  the  substitute  made  in  order 
by  the  previous  rule  had  folded  in 
some  23  amendments  as  part  of  the 
original  text.  Each  of  the  14  amend- 
ments made  in  order  by  this  rule  are 
subject  to  specified  time  limits  of  10  or 
20  minutes  each,  for  a  total  of  4  liours. 

So.  what  we  have  in  this  new  rule  is 
an  abbreviated  process  that  will  con- 
sume 6  hours  in  general  debate  and 
amendment    time,    compared    to    13 
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hours  under  the  old  rule.  This  is  made 
possible  because  II  of  the  amend- 
ments made  in  order  for  separate  votes 
under  the  previous  rule  are  now  incor- 
porated in  the  original  text:  8  amend- 
ments have  been  dropped,  mostly  with 
the  concurrence  of  their  sponsors;  and 
debate  time  has  been  further  curtailed 
on  some  amendments. 

Mr.  Speaker.  I  realize  that  this 
slimmed-down  rule  does  not  allow  us 
as  much  debate  or  as  many  votes  as  we 
might  want.  Ideally.  I  would  prefer  a 
wide-open  amendment  process.  But 
time  constraints  Just  don't  permit 
that.  Moreover,  we  have  a  bipartisan 
procedural  agreement  here  that  helps 
to  ensure  that  most  major  issues  will 
be  debated  and  voted.  So  I  think  this 
is  a  reasonably  fair  and  workable  proc- 
ess. 

Mr.  Speaker,  the  main  hangup  under 
the  previous  rule  was  the  farmworker 
provision  and  the  fact  that  a  major  al- 
ternative, the  Lungren  amendment, 
was  not  allowed  to  be  offered. 

I  am  pleased  to  report  that  the  new 
bill  includes  in  its  text  a  compromise 
on  the  agricultural  worker  issue  that 
has  been  worked  out  between  all  the 
principals  involved,  including  Senators 
Simpson  and  Wilson  and  both  grower 
and  labor  interests.  It  is  essentially  a 
hybrid  of  the  Schumer  and  Lungren 
alternatives  and  establishes  a  two-tier 
system  for  admission  as  special  agri- 
cultural workers.  I  will  let  the  spon- 
sors explain  the  compromise  in  greater 
detail  later.  I  simply  want  to  commend 
them  on  staying  with  this  and  resolv- 
ing their  interests  to  the  acceptance,  if 
not  complete  satisfaction,  of  all  con- 
cerned. 

Mr.  Speaker,  another  bone  of  con- 
tention in  the  previous  rule  was  the  in- 
corporation of  the  Moakley  provision 
granting  extended  voluntary  depar- 
ture status  to  illegal  immigrants  from 
El  Salvador  and  Nicaragua.  Under  the 
previous  rule  that  provision  was  made 
part  of  the  substitute,  without  a  sepa- 
rate vote.  Under  this  rule,  a  motion  to 
strike  it  is  in  order 

Finally,  Mr.  Speaker,  you  may  recall 
that  one  of  the  objections  we  had  to 
the  previous  rule  was  that  it  denied 
the  majority  its  traditional  right  to  re- 
commit the  bill  with  instructions.  I 
tried  once  again  to  restore  that  provi- 
sion and  again  failed  in  the  Rules 
Committee  caucus.  And  while  I  am 
upset  that  we  have  been  denied  that 
opportunity.  I  think  its  exclusion  is 
less  objectionable  under  this  new.  bi- 
partisan procedure. 

Mr.  Speaker.  I  think  it  is  fair  to  say 
that  neither  the  rule  nor  bill  does  ev- 
erything I  would  like  to  see;  and  I  am 
sure  that  is  true  for  most  Members  on 
the  other  side  of  the  aisle  as  well.  But. 
I  think  we  have  to  step  back  and  look 
at  the  big  picture;  and,  on  the  whole.  I 
think  you  will  see  that  this  is  about 
the  fairest  and  most  practicable  proce- 
dure and  bill  that  we  are  ever  going  to 


get.  I  fear  that  if  we  let  this  opportu- 
nity pass  today,  it  may  not  come  our 
way  again  in  the  next  Congress,  even 
though  the  immigration  problem  will 
be  bigger  and  more  intractable  next 
year  than  it  is  now. 

Mr.  Speaker,  it's  easy  for  us  on  the 
sidelines  to  second  guess  those  respon- 
sible for  this  legislation  and  dismiss  or 
criticize  their  efforts  because  we  aren't 
pleased  with  one  aspect  or  another  of 
this  legislation.  But.  as  imperfect  as 
this  bill  may  be.  and  I'm  hopeful  we 
can  improve  it  by  amendment  and  in 
conference,  the  fact  remains  that  this 
is  an  issue  whose  time  has  come,  and 
which  we  must  deal  with  now.  This 
legislation  has  been  worked  and  re- 
worked over  three  Congresses  involv- 
ing thousands  of  hours  on  the  part  of 
Members  and  staff  from  both  Houses 
and  both  parties.  This  is  truly  one  of 
those  issues  which  cries  out  for  a  na- 
tional consensus  and  action.  We  have 
that  within  our  grasp  today.  Let's  not 
let  it  slip  through  our  fingers. 

I  urge  adoption  of  this  rule  so  that 
we  can  proceed  to  the  consideration  of 
this  most  critical  piece  of  legislation. 

D  1235 

Mr.  GONZALEZ.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  LOTT.  I  yield  to  the  gentleman 
from  Texas. 

Mr.  GONZALEZ.  Mr.  Speaker,  I 
thank  the  distinguished  minority  whip 
for  yielding  to  me. 

I  am  enthralled  by  the  gentleman's 
argumentation.  I  sat  here  and  listened 
the  last  time  when  he  was  straining 
the  rules  to  object  vociferously  to  the 
rather  authoritarian  procedures  that 
had  resulted  in  what  he'^considered  to 
be  an  unfair  rule. 

The  same  gentleman  he  is  praising 
this  time  was  the  one  that  the  gentle- 
man was  complaining  of  for  attempt- 
ing to  foist  an  unfair  rule. 

Mr.  LOTT.  Well,  Mr.  Speaker,  if  I 
may  reclaim  my  time.  I  commended 
the  gentleman  from  California  [Mr. 
Beilenson]  even  at  that  point  for  his 
efforts.  He  came  close,  but  no  lollipop. 
I  certainly  was  not  critical  of  him  even 
at  that  point. 

Mr.  GONZALEZ.  I  will  correct  the 
interpretations  of  my  memory  of  that 
set  of  circumstances;  but  the  gentle- 
man now  says  that.  "It's  all  right  to 
have  "Star  Chamber'  proceedings." 

The  gentleman  knows  as  well  as  I 
that  the  Rules  Committee  met  in 
secret:  Star  Chamber.  It  denied 
anyone  of  us  any  access  to  its  proceed- 
ings. We  wrote  the  chairman  of  the 
Committee  on  Rules  a  long  time  ago. 
after  the  defeat  of  the  last  one.  We 
conversed  personally;  asked  to  be 
heard;  asked  to  have  access. 

The  gentleman  cannot  say  that  this 
rule  did  not  come  out  of  "Star  Cham- 
t>er  environmental  protection."  So 
that  the  gentleman  is  saying  to  us 
that  as  long  as  he.  the  minority,  give 


their  imprimatur  to  this  tactic  and 
have  a  party  to  it,  it  is  OK.  But  when 
they  feel  they  are  shunted  out  of  it. 
well,  then,  it  is  not  OK. 

What  I  am  telling  the  gentleman  is, 
that  we  agreed  with  you  the  last  time; 
we  are  still  a  minority  on  this  issue. 
Under  the  rule  we  will  be  denied  any 
time,  if  we  are  in  opposition  to  this  bill 
and  this  rule. 

I  Just  wanted  to  point  out  the  incon- 
sistencies in  the  gentleman's  argumen- 
tation. 

Mr.  LOTT.  Mr.  Speaker.  I  think  that 
the  gentleman  is  certainly  justified  in 
doing  that:  I  do  think  that  this  is  a 
fair  rule.  It  was  reported  out  in  an 
open  meeting  of  the  Rules  Committee, 
but  I  want  to  make  this  point: 

There  are  those  here  in  this  Cham- 
ber that  want  no  immigration  bill, 
period.  I  am  not  one  of  those. 
Mr.  GONZALEZ.  Neither  am  I. 
Mr.  LOTT.  Well,  there  are  others 
that  have  allowed  this  process  to  drag 
on  and  on  and  on  with  the  hopes  that 
it  would  die  in  the  end  Just  because  we 
could  not  move  it  through  the  House 
or  through  the  conference,  and  this  is 
our  last  gasp. 

The  gentleman  from  California  was 
ciimmarily  unfairly  treated  last  time: 
he  has  met  with  those  on  that  contro- 
versial issue,  the  Schumer  amend- 
ment, they  have  worked  out  some- 
thing as  best  they  could,  and  I  think 
that,  all  things  considered,  it  is  the 
t>est  we  are  going  to  be  able  to  do. 

Mr.  Speaker.  I  yield  3  minutes  to  the 
gentleman  from  Wisconsin  [Mr.  Sen- 
senbrenner]. 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er. I  do  not  think  the  Rules  Commit- 
tee got  the  lollipop  on  this  rule,  either. 
They  got  a  can  of  castor  oil  and  they 
are  trying  to  have  all  of  us  gulp  it 
down  and  get  this  bill  passed.  — 

I  support  immigration  reform.  I  do 
not  think  this  bill  is  immigration 
reform.  This  bill  is  really  the  triple 
amnesty  bill.  First  we  have  regular 
amnesty  for  illegal  aliens  who  have 
been  here  since  January  1983:  much 
more  generous  than  the  Hessberg 
Commission  recommended. 

Second,  the  bill  has  Moakley-DiCon- 
cini  amnesty  for  Salvadorians  and 
Nicaraguans;  and  third,  the  bill  has 
Schumer  amnesty  for  temporary  agri- 
cultural workers  who  have  been  here, 
working  for  some  time  during  the  last 
3  years. 

Now  I  would  like  to  see  an  immigra- 
tion bill  come  up,  but  I  think  that 
since  this  is  our  one  opportunity,  we 
had  better  do  it  right,  and  this  rule 
does  not  allow  the  membership  of  the 
House  of  Representatives  to  do  it 
right. 

I  am  going  to  ask  the  membership  to 
vote  down  the  previous  question  so 
that  I  can  offer  an  amendment  to  the 
rule  which  first  will  allow  a  motion  to 
strike  the  Schumer  provisions.  There 


is  no  motion  to  strike  allowed  in  this 
rule;  so  that  way,  if  you  vote  for  immi- 
gration reform,  you  vote  for  legalizing 
all  of  these  people  who  have  come  into 
our  country  to  temporarily  serve  as  ag- 
ricultural workers,  and  granting  them 
permanent  residence  eventually  means 
that  they  will  be  able  to  petition  in 
their  relatives  and  Lord  knows  how 
many  more  aliens  will  come  into  the 
country. 

Second,  I  think  that  certain  issues 
that  are  made  in  order  by  the  Commit- 
tee on  Rules,  such  as  my  amendment 
to  strike  the  Frank  antidiscrimination 
provisions  and  the  amendment  of  the 
gentleman  from  Florida  [Mr.  McCol- 
LUM]  to  strike  the  legalization  pro- 
gram, really  deserve  more  than  20 
minutes  debate,  because  they  are  very 
serious  changes  in  policy. 

My  purpose  is  not  to  filibuster;  I 
think  that  30  or  40  or  60  minutes  of 
total  debate  will  allow  everybody  who 
wants  to  be  heard  on  these  questions 
to  be  able  to  speak  their  peace,  and  for 
the  House  to  vote  thoroughly  in- 
formed; but  the  20-minute  restriction 
on  these  types  of  amendments  certain- 
ly is  not  going  to  allow  the  debate  to 

^  ke  place  that  really  ought  to. 

So  I  would  hope  that  the  memt>er- 
ship  would  vote  down  the  previous 
question  so  we  can  get  a  proper  rule  to 
pass  true  immigration  reform  rather 
than  the  triple  amnesty  bill  which  this 
rule  practically  forces  us  to  vote  on. 

Mr.  BEILENSON.  Mr.  Speaker,  for 
purposes  of  debate  only.  I  yield  4  min- 
utes to  the  distinguished,  knowledgea- 
ble gentleman  from  Kentucky  [Mr. 
Mazzoli]. 

Mr.  MAZZOU.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  me  the 
time,  and  I  hope  I  am  as  knowledgea- 
ble as  the  gentleman  says  I  am. 

Mr.  Speaker,  I  rise  in  support  of  the 
rule  and  I  urge  its  adoption  by  the 
House  so  that  we  can  get  on  to  the 
long-awaited  task  of  voting  on  immi- 
gration reform. 

Let  me  salute  briefly  three  people 
who  had  a  lot  to  do  with  the  fact  we 
are  here  today.  One  is  my  friend  from 
California  [Mr.  Beilenson]  who  from 
the  start  has  been  a  stalwart  support- 
er of  ours  on  the  Rules  Committee,  to 
get  that  Job  done. 
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Our  chairman,.  Chairman  Pepper, 
and  the  gentleman  from  Mississippi, 
Mr.  LoTT,  who  while  he  has  had  some 
disagreement  here,  has  always  been 
willing  to  talk  with  us  about  the  issue 
and  try  to  bring  it  up.  The  gentleman 
from  Mississippi  said  something  about 
this  is  the  last  gasp.  In  my  notes  I 
have  here  the  term  eleventh  hour.  We 
have  heard  always  that  this  is  the 
eleventh  hour,  meaning  that  we  are  on 
the  borderline  of  not  getting  some- 
thing done.  Actually,  this  is  the  elev- 
enth-and-a-half hour,  we  are  even 
beyond  the  eleventh  hour.  Therefore, 


if— and  I  Join  my  friends  from  Texas 
and  California  saying  I  wish  we  had  a 
different  procedure  here— the  fact  is 
we  are  where  we'  are  and  we  will  not 
even  debate  the  bill  unless  we  take 
this  procedure. 

Two  weeks  ago  when  we  had  the  ear- 
lier rule  with  some  reluctance  and  lack 
of  enthusiasm,  I  supported  the  com- 
mittee's rule.  It  was  a  decent  rule. 
This  is  a  much  better  rule.  Two  weeks 
ago  we  had  32  amendments  that  would 
have  been  somehow  debated  on.  Now 
we  have,  I  believe  it  is.  14  that  are 
made  in  order  which  means  we  have  a 
much  narrower  focus,  which  is  the 
way  we  should. 

Second,  2  weeks  ago  my  biggest 
problem  was  with  the  Schumer- 
Berman-Panetta  compromise,  and  that 
was  modestly  attended  to  by  the  Rules 
Committee  having  made  five  areas  of 
change  in  that  bill  as  it  was  reported 
by  the  Judiciary  Committee.  This  rule 
before  us  today  has  very  substantively 
changed  the  Judiciary  version  of  the 
Schumer-Berman-Panetta  compro- 
mise. 

As  you  will  remember,  the  original 
Schumer  proposal  called  for  immedi- 
ate green  cards,  immediate  permanent 
residency  for  these  temporary  agricul- 
tural workers. 

This  is  not  the  case  anymore.  No  ag- 
ricultural worker  gets  an  immediate 
green  card. 

Second,  I  argued  at  the  committee 
unsuccessfully  about  the  question  of 
disabilities,  disability  from  various 
forms  of  public  welfare  which  we  dis- 
able with  respect  to  the  underlying 
group  of  legalization  applicants. 

In  this  committee  version  these 
people  are  disabled  from  most  forms 
of  public  assistance,  which  is  proper. 

The  committee  continues  the  re- 
cruitment provision  which  says,  at  my 
instance,  that  domestic  workers  will  be 
recruited  first  before  you  go  to  a  pool 
of  undocumented  foreign  workers. 

Furthermore,  the  man-day  which 
could  have  been  originally  as  few  as  1 
hour  a  day  and  was  as  little  as  60  man- 
days,  is  now  at  least  4  hours  and  at 
least  90  man-days  before  an  individual 
can  qualify  for  this  temporary  residen- 
cy. 

The  sunset  which  was  in  the  com- 
mittee something  like  20  years  was  re- 
duced to  12  years  at  my  request  by  the 
original  rule,  is  now  down  to  7  years  in 
this  rule,  only  3  years  of  which  is 
going  to  be  in  the  area  of  replenish- 
ment. 

I  am  frankly  still  not  totally  com- 
fortable with  the  Schumer  proposal.  I 
think  the  premises,  the  dual  premises 
of  immediate  residency  whether  tem- 
porary or  permanent,  and  then  a  very 
long-range  abundant  supply  of  labor 
for  the  agricultural  interests  is,  I 
think,  a  little  unbalanced.  But  given 
the  situation  where  we  are  today  and 
given  the  good-faith  negotiations 
which  took  place  ardently  over  the 


last  couple  of  weeks  since  the  defeat  of 
the  earlier  rule,  I  think  the  House 
without  question  support  the  efforts 
of  the  committee  today.  I  think  the 
House  can  at  the  end  of  the  day, 
whenever  that  is,  support  the  commit- 
tee bill,  and  I  think  we  will  go  on  to  a 
better  day  for  true  immigration 
reform. 

Mr.  LOTT.  Mr.  Speaker,  I  yield  3. 
minutes  to  the  gentleman  from  Flori- 
da [Mr.  McCoLLUM]. 

Mr.  McCOLLUM.  I  thank  the  gen- 
tleman for  yielding  me  this  time  to 
discuss  this.  The  rale  before  us  today 
is  a  lousy  rule.  And  the  agricultural 
provisions  that  are  in  this  bill  that 
would  be  adopted  if  we  adopted  this 
rule  are  lousy  provisions,  and  I  do  not 
blame  anybody  for  voting  against  this 
rule,  but  I  do  plan  to  vote  for  it  none- 
theless myself. 

Now,  after  I  have  said  all  of  that, 
you  wonder  what  is  so  terrible,  and 
why  am  I  dding  that?  I  think  this  is  a 
terrible  rule,  frankly,  because  it  is  still 
a  gag  rule,  it  is  ^till  a  closed  rule  as  to 
these  agriculture  provisions.  There  are 
no  opportunities  to  offer  amendments, 
and  those  agriculture  provisions  are 
bad,  bad  provisions.  First  of  all.  there 
is  no  opportunity  to  offer  amendments 
even  to  the  H2  section  to  strike  out 
such  things  as  the,  first  time  in  the 
history  of  our  program,  granting  Legal 
Services  Corporation  lawyers  to  the 
temporary  workers  who  have  come 
into  this  country  under  contract  and 
who  have  already  the  opportunity  for 
legal  counsel  under  those  contracts. 
But  most  of  all.  it  is  not  just  the  minor 
amendments  that  concern  me,  it  is  the 
so-called  Schumer,  modified  Schumer 
compromise  that  has  been  worked  out 
that  is  still  bad. 

The  Schumer  provision  as  modified 
is  still  bad  because  it  is  unconditional, 
because  it  is  open-ended  and  because  it 
is  unfair.  It  is  unconditional  no  matter 
what  hoops  have  to  be  gone  through, 
as  you  will  hear  described  throughout 
this  debate  today;  it  is  unconditional 
because  only  a  period  of  time  has  to 
pass  once  you  have  been  granted 
status  and  been  in  this  country  for  90 
days  and  come  forward  and  be  shown 
that  you  have  in  the  last  year  to  l>e  eli- 
gible to  get  into  the  pipeline  to  be  a 
citizen;  it  is  unconditional  only  be- 
cause a  period  of  time  has  to  pass 
before  you  get  that  permanent  resi- 
dent status  and  before  you  are  eligible 
to  become  a  citizen.  There  is  no  re- 
quirement that  you  have  to  work  in 
the  fields  anymore,  or  whatever. 

It  is  unconditional  for  anyone  who  is 
in  the  replenishment  area  for  all  prac- 
tical purposes.  They  are  in  the  hoops, 
too.  It  is  open-ended  in  the  sense  that 
there  is  no  cap  on  the  numt>er  of  work- 
ers who  can  be  let  in  under  the  90-day 
provisions.  That  is,  if  anybody  worked 
in  agriculture  within  90  days  within 
the  year  specified.  May  1,  1985,  to  May 
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1.  1986.  and  they  can  prove  it  under 
the  documentation  required  in  this 
bill,  they  can  come  in.  There  is  no  cap. 
there  is  no  limit  on  the  numbers  of 
people  involved.  And  of  course  there  is 
no  limit  on  the  number  of  people  who 
will  be  able  to  come  in  as  their  rela- 
tives as  they  gain  status  that  makes 
them  eligible  to  bring  relatives  into 
this  country.  It  is  unfair  because  we 
are  talking  about  separating  out  the 
agricultural  workers  industry  while 
the  dishwashers  and  the  factory  work- 
ers who  are  illegal  aliens  that  we  are 
going  to  grant  amnesty  to.  that  I  do 
not  agree  to  doing  but  would  be  under 
other  portions  of  this  bill,  do  not  get 
the  same  treatment.  They  have  to 
have  been  here  since  January  1.  1982. 

But  I  am  voting  for  this  rule  none- 
theless. I  am  voting  for  it  partly  out  of 
deference  to  my  good  friend  and  col- 
league. Mr.  LuNCREN.  who  has  worked 
so  hard  to  get  a  compromise,  and  this 
is  somewhat  of  a  compromise.  I  am 
voting  for  it  partly  because  I  think  we 
should  debate  this  whole  matter.  But 
mainly  I  am  voting  for  this  rule  be- 
cause, despite  all  of  the  reservations  I 
have  about  this.  I  am  most  concerned 
about  the  numbers  of  people  Illegally 
coming  into  this  country,  about  the 
need  to  close  our  borders,  about  the 
absolute  necessity  to  have  employer 
sanctions.  And  I  do  not  know  any 
other  opportunity  we  are  going  to 
have  in  this  Congress  to  address  those 
matters  If  we  do  not  vote  for  this  rule. 

So  despite  all  my  reservations.  I  am 
voting  for  the  rule. 

Mr.  GONZALEZ.  Mr.  Speaker.  I 
make  the  point  of  order  a  quorum  is 
not  present. 

The  SPEAKER  pro  tempore  (Mr. 
KiLDEE).  The  Chair  does  not  entertain 
the  gentleman's  point  of  order  at  this 
time. 

Mr.  BEILENSON.  Mr.  Speaker,  for 
purposes  of  debate  only.  I  yield  2  min- 
utes to  tne  gentleman  from  New  York 
[Mr.  Garcia]. 

Mr.  GARCIA.  I  thank  my  colleague 
from  California  for  yielding  these  2 
minutes  to  me. 

This  is  like  Rasputin:  Immigration 
refuses  to  die.  It  comes  up  again  and 
again  and  again.  There  is  a  great  deal 
of  frustration  on  this  side  In  this 
Chamber,  both  for  those  who  favor 
Immigration  and  for  those  who  are  op- 
posed to  Immigration. 

Just  let  me  say  one  thing  to  the 
Committee  on  Rules:  I  would  like 
them  to  know  that  I  am  appreciative 
that  the  sunset  for  sanctions  has 
t>ecome  part  of  this  legislation.  I  also 
thank  them  for  making  certain  that 
the  Bureau  of  me  Census  is  taken  out 
of  the  provisions  of  the  confidentiality 
of  the  upcoming  census  of  1990.  will 
not  be  Jeopardized  by  this  legislation. 

I  say  that  because  I  think  there  were 
two  meaningful  entries  into  the  rule. 

Now.  having  said  all  of  that.  I  want 
to  make  It  very  clear  I  think  that  the 


debate  on  Immigration  has  to  take 
place.  I  think  it  is  essential.  I  think 
there  are  people  in  this  Chamber  who 
have  consistently  been  criticized  edito- 
rially, and  groups,  racial  groups  In  this 
country  criticized  for  saying  that  they 
are  against  Immigration.  We  are  not 
against  immigration,  we  are  against 
discrimination.  It  is  back  to  employer 
sanctions  where  I  lead  myself.  I  want 
to  make  It  very  clear  that  sanctions  as 
written  Into  this  bill  will  be  detrimen- 
tal to  those  people  of  color,  those 
people  who  speak  with  an  accent.  I  am 
going  to  vote  for  the  rule  because  the 
debate  must  take  place,  but  I  am  not 
going  to  vote  for  final  passage  of  the 
Immigration  bill  for  those  reasons. 

Now,  having  said  that.  I  want  to 
make  it  very  clear  that  the  employers 
who  are  watching  this  show  today  will 
end  up  being  the  judges  and  juries  of 
people  who  come  to  their  offices  for 
employment.  It  is  a  heck  of  a  burden 
to  put  on  American  industry. 

Mr.  LOTT.  Mr.  Speaker.  I  yield  1 
minute  to  the  gentleman  from  Virgin- 
la  [Mr.  Parris]. 

Mr.  PARRIS.  Mr.  Speaker,  I  rise  In 
support  of  the  rule  today.  We  must 
simply  do  something  to  stem  the  tide 
of  Illegal  immigration.  I  take  this  time 
to  remind  my  colleagues  that  In  1982 
we  brought  this  measure  to  the  floor 
at  10  p.m.  one  Thursday  night,  and 
again  at  10  p.m.  on  Friday  night  short- 
ly before  Christmas.  It  failed  of  pas- 
sage. In  1984.  we  debated  this  measure 
for  a  full  week.  8  to  10  hours  a  day, 
then  had  10  days  of  conference.  Then 
it  floundered  and  died. 

Now  the  gentleman  from  California, 
who  I  greatly  respect,  opposes  this 
measure,  and  that  is  his  perfect  right. 
But  he  now  says  that  we  have  inad- 
equate time  for  debate  under  this  rule. 
In  1984.  the  same  gentleman  put  over 
100  amendments  Into  the  Record  In  an 
attempt  to  kill  this  bill.  We  debated 
those  amendment  with  no  time  limita- 
tion whatever  and  succeded  in  frus- 
trating the  legislative  process. 

I  submit,  speaking  of  frustration,  to 
those  gentlemen  who  are  Members  of 
the  majority  party,  who  almost  always 
support  closed  rules,  you  now  under- 
stand the  frustration  and  time  limita- 
tions that  those  of  us  In  the  minority 
suffer  under  almost  every  day  around 
here.  I  sincerely  hope  the  gentleman 
will  remember  that  at  other  times  In 
the  future. 

Mr.  GONZALEZ.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  PARRIS.  I  will  yield  If  time  per- 
mits. 

The  SPEAKER  pro  tempore.  The 
time  of  the  gentleman  from  Virginia 
[Mr.  Parris]  has  expired. 

Mr.  GONZALEZ.  Since  my  name 
was  mentioned,  will  the  gentleman 
yield? 

The  SPEAKER  pro  tempore.  The 
time  of  the  gentleman  has  expired. 


The  gentleman  from  California  (Mr. 
Beilenson]  has  11  minutes  remaining. 

Mr.  LOTT.  Mr.  Speaker.  I  yield  S 
minutes  to  the  gentleman  from  Ne- 
braska [Mr.  Daub]. 

Mr.  DAUB.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  this  is.  well  I  say  to  my 
colleagues  It  could  be  slicker  than  the 
great  train  robbery. 

This  rule  is  a  new  face  on  an  old  dog. 
but  it  will  not  hunt. 

The  gentleman  from  Wisconsin  [Mr. 
Senses  BRENNER]  Is  going  to  offer  a 
motion  or  will  require  that  we  have  a 
chance  to  vote  down  the  previous 
question.  I  Intend  to  support  the  gen- 
tleman's request.  I  do  so  with  a  heavy 
heart  for  a  numt>er  of  reasons.  I  do 
think  it  is  time  that  we  voted.  I  do 
think  there  will  be  a  rule  granted  and 
I  do  think  we  ought  to  have  our 
debate  and  much  of  what  has  been 
said  I  find  myself  in  agreement  with. 

But  we  do  not  change  what  we  had 
in  the  previous  rule  too  much  from 
what  we  have  In  this  rule.  There  have 
been  some  compromises  that  I  favor, 
the  adding  of  the  motion  to  strike,  the 
amendment  on  extended  voluntary  de- 
parture. I  think,  is  an  Improvement  in 
the  rule.  The  question  of  allowing  a 
motion  to  recommit  is  an  improvement 
but  it  does  not  offer  a  motion  to  re- 
commit with  instructions.  But  we  were 
denied  the  very  thing  that  my  friend 
from  California,  Mr.  Lungren,  sought 
in  the  beginning,  the  one  significant 
intellectual  improvement  in  the  bill 
was  an  opportunity  to  strike  the  roll- 
ing legalization  provisions  contained  in 
the  Schumer-Berman  amendment. 

There  can  be  no  doubt  at>out  it  that 
this  rule  allows  us  the  opportunity  to 
say  "no"  to  the  question  of  granting 
people  who  have  been  here  for  even 
less  time  than  would  be  granted  am- 
nesty under  the  general  provisions  of 
the  bill.  3  years  under  bucket  No.  1 
and  2  years  under  bucket  No.  2,  if  they 
worked  in  agriculture,  the  opportunity 
to  become  citizens  of  this  country 
within  a  6-year  period  of  time. 

If  you  voted  against  the  previous 
question  last  time  and  if  you  voted 
against  the  rule  last  time,  and  if  you 
voted  against  the  bill,  you  would  be 
casting  three  "no"  votes  that  in  my 
opinion  are  Justified  today. 

There  is  no  logical  reason  of  sub- 
stance to  distinguish  your  "no"  votes 
on  the  motion  with  regard  to  the  pre- 
vious question  or  the  motion  with 
regard  to  the  rule  the  last  time,  from 
the  same  two  opportunities  you  will 
have  today  to  vote  "yes"  or  ""no." 

The  rule  today  is  more  restrictive.  It 
folds  into  the  bill  Itself  upon  the  adop- 
tion of  the  rule  a  number  of  things 
that  ought  to  have  been  debated  that 
were  made  in  order  under  the  previous 
rule:  the  Bryant  amendment  to  restore 
language  that  would  allow  debate  on  a 
Social  Security  validation  system;  the 


Richardson  amendment  on  the  reduc- 
tion of  penalties  for  first-time  offend- 
ers who  hire  illegal  aliens  and  except- 
ing small  business  from  sanctions;  the 
Lungren  amendment  on  two-tiered  le- 
galization: the  Richardson  amendment 
on  the  mandate  that  State  education 
agencies  include  English;  the  Dymally 
amendment  on  naturalization  for  cer- 
tain Filipino  war  vets.  A  number  of 
things  are  not  going  to  be  able  to  be 
debated  that  ought  to  be  debated 
under  this  rule.  So  the  rule  is  indeed 
more  restrictive,  not  only  in  time  but 
in  terms  of  substance,  the  content  of 
what  we  would  have  had  the  opportu- 
nity to  debate. 

What  was  the  rule,  is  not  now  in  the 
rule;  new  things  are  included  and  some 
things  are  folded  into  the  bill  auto- 
matically that  will  not  be  debated. 

But  I  wanted  to  spend  the  rest  of 
the  time  on  my  most  serious  objection 
to  the  way  in  which  we  proceed.  That 
Is  the  question  of  amnesty:  20  minutes 
are  provided  under  the  Lungren 
amendment,  10  minutes  on  a  side. 
Within  3  to  5  years  each  alien  who  has 
been  given  amnesty  will  be  eligible  for 
citizenship.  At  that  point  in  time 
under  the  legal  immigration  rules  in 
it  '  country  every  mother,  father, 
sister,  spouse  of  each  and  offspring 
thereof  will  be  eligible  for  immigration 
into  this  country. 
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That  has  been  referred  to  in  a 
number  of  articles  by  a  number  of 
scholars  as  the  impacting  problem  of 
chain  migration.  Michael  Teitelbaum 
has  referred  to  it  as  the  ""echo  effect." 
The  echo  effect,  the  chain  migration, 
the  function  of  taking  10  million  of 
those  undocumented  persons  who  are 
in  this  country,  65  percent  of  whom 
will  come  forward  when  a  legalization 
program  is  offered,  and  then  allow 
them  to  get  their  green  card,  then  to 
become  a  citizen,  then  to- bring  in  all 
of  their  other  relatives,  puts  an  explo- 
sion into  the  population  control  prob- 
lem we  face  in  this  country  of  some- 
where between  30  and  70  million  new 
citizens  within  a  10-year  period  of  time 
If  this  bill  becomes  law. 

I  think  that  costs  of  that  to  local 
governments  will  be  severe  and  strain 
them  indeed  for  education,  for  welfare 
and  for  other  benefits  that  those  folks 
would  need.  I  think  that  l>ecause  our 
economy  is  moving  through  such  a 
rapid  technological  change,  we  are 
going  to  have  to  require  greater 
amounts  of  education,  and  we  cannot 
get  that  done. 

So  for  those  reasons.  I  am  going  to 
have  to  support  the  gentleman  from 
Wisconsin  and  urge  a  "no"  vote  on  the 
rule,  and  ask  that  you  consider  voting 
"no"  on  the  bill  itself. 

Mr.  BEILENSON.  Mr.  Speaker,  for 
purposes  of  debate  only.  I  yield  4  min- 
utes to  the  gentleman  from  New 
Meiico  (Mr.  Richardson]. 


Mr.  RICHARDSON.  Mr.  Speaker.  I 
rise  In  support  of  the  rule  for  two  rea- 
sons: First,  because  the  time  has  come 
to  bite  the  bullet  on  immigration 
reform,  and,  second,  this  rule  will 
permit  5  million.  8  million  people  to 
come  out  of  servitude,  out  of  the  shad- 
ows, and  this  may  be  the  last  chance 
we  have  to  do  that. 

Some  of  us  Hispanic  Americans  have 
found  It  necessary  to  oppose  passage 
of  the  Immigration  bill  in  the  last  Con- 
gress, while  others  chose  to  support  it. 
But  we  are  united  in  our  concern 
about  discrimination  that  could  result 
from  employer  sanctions  and  the  en- 
actment of  an  abusive  guest-worker 
program. 

Wp  think  that  the  legalization  provi- 
sions are  sound  in  this  bill.  The  ele- 
ments of  acceptable  immigration 
reform,  some  believe  are  at  hand.  I 
hope  we  can  support  an  immigration 
reform  bill  after  this  debate. 

However,  such  a  bill  must  contain 
the  following  provisions,  virtually  all 
of  which  have  already  been  approved 
by  the  House  Judiciary  Committee 
and  the  Rules  Committee. 

First,  tne  Frank  amendment;  this  re- 
dress system  for  victims  of  discrimina- 
tion passed  the  House  by  a  vote  of  404 
to  9  In  the  last  Congress.  This  provi- 
sion is  currently  in  the  bill  and  reflects 
a  compromise  agreed  to  by  the  Senate 
in  the  last  session  of  Congress.  Fur- 
ther compromise  cannot  be  permitted. 

Second,  sunset  on  employer  sanc- 
tions; I  share  the  concern  about  em- 
ployer sanctions,  that  they  might 
bring  discrimination,  that  they  might 
not  work,  that  they  might  be  burden- 
some on  employers.  Any  legislation 
adopted  by  the  House  should  contain 
a  sunset  provision.  This  is  in  the  bill 
under  the  rule,  the  Garcia  amend- 
ment. This  measure  is  absolutely  criti- 
cal to  ensure  that  Congress  review  the 
potential  discriminatory  effects  of  this 
program  before  permanently  mandat- 
ing a  sweeping  and  untested  new  law. 

Third,  judiciary  legalization.  The  le- 
galization program  approved  by  the 
committee  contains  a  1982  eligibility 
date.  It  is  the  only  legalization  pro- 
gram currently  under  discussion  that 
is  sufficiently  generous  and  workable. 
It  will  free  5  million  people  from  the 
shadows,  from  bondage.  They  deserve 
this  treatment  of  earning  their  citizen- 
ship. It  is  time  somebody  stood  up  for , 
them. 

Fourth,  foreign  agricultural  workers. 
Foreign  agricultural  workers  should 
not  be  admitted  to  the  United  States 
without  the  following  guarantees: 
First,  that  there  be  no  adverse  effects 
on  American  workers:  that  foreign  ag- 
ricultural workers  may  remain  in  the 
United  States  with  guaranteed  legal 
status;  that  agricultural  workers  will 
be  afforded  full  protection  under  Fed- 
eral and  State  constitution  and  laws.  I 
believe  that  as  flawed  as  it  is.  the 


Schumer  compromise  is  the  best  we 
can  get,  and  we  should  give  it  a  try. 

Fifth,  Salvadoran  and  Nlcaraguan 
refugees.  The  rule  allows  for  a  shot  at 
this  issue.  Continued  violence  in  El 
Salvador  and  Nicaragua  illustrates  the 
urgent  necessity  for  enactment  of  this 
provision.  Let  us  treat  Salvadoran  and 
Nlcaraguan  refugees  the  same  way  we 
treat  everybody.  And  we  need  a  new 
definition  of  political  refugees. 

This  rule  also  contains  in  the  en- 
rolled bill  a  provision  that  is  fair  and 
Just  to  Cuban  political  prisoners. 

The  bill  also  contains  a  provision 
that  deals  with  border  revitalization. 
The  biggest  problem  we  have  is  not 
having  had  a  dialog  with  Mexico.  Eco- 
nomic development  at  the  border  must 
take  place  to  stem  immigration.  This 
provision  in  this  rule  allows  for  sub- 
stantive legislation  that  deals  with  a 
better  dialog  with  Mexico. 

I  urge  support  of  this  rule. 

Mr.  LOTT.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Wash- 
ington [Mr.  Morrison]. 

Mr.  MORRISON  of  Washington. 
Mr.  Speaker,  I  thank  the  gentleman 
for  yielding  this  time  to  me. 

Mr.  Speaker,  the  rule  is  not  all  we 
might  desire,  but  the  opportunity  to 
deal  with  the  Immigration  even  this 
late  in  the  session  overcomes  the  nega- 
tives. 

My  major  concerns  are  with  the 
farmworker  provisions.  The  gentleman 
from  California  [Mr.  Panetta]  and  I 
feel  a  distinct  obligation  to  all  of  you 
who  supported  us  in  1984  to  bring  you 
an  agricultural  program  that  meets 
both  the  needs  of  farmworkers  and 
farmers. 

This  rule  provides  for  aqd  protects  a 
compromise  to  be  supported  by  the 
chairmen  from  both  bodies  all  the  way 
through  conference.  This  seems  to  be 
the  answer  to  one  of  the  major  argu- 
ments over  immigration  reform. 

So  I  urge  my  colleagues  to  support 
the  rule,  and  let  us  proudly,  if  not  per- 
fectly, get  this  immigration  behind  us. 

Mr.  BEILENSON.  Mr.  Speaker.  I 
yield  such  time  as'he  may  consume  to 
the  gentleman  from  Texas  [Mr.  Cole- 
man]. 

Mr.  COLEMAN  of  Texas.  Mr.  Speaker,  I  rise 
today  in  opposition  to  tt>e  proposed  rule  con- 
trolling debate  of  H.R.  3810,  the  immigration 
reform  legislation. 

While  I  generally  object  to  the  use  of  House 
parliamentary  procedure  to  defeat  a  piece  of 
legislation,  I  must  obfect  to  the  rule  in  its 
present  form  as  being  too  restrictive  of  detwte 
on  the  issues  and  not  being  availat)ie  in  « 
timely  fashion  to  Members  for  careful  analysis. 

The  rule  before  us  today  was  crafted  late 
last  night  behind  closed  doors  after  virtually 
no  testimony  or  input  from  many  of  us  in  this 
body  which  may  have  proven  quite  construc- 
tive in  nature.  On  a  major  piece  of  legislation 
such  as  immigration  reform,  it  is  inconceivable 
that  Congress  would  t>e  forced  to  pass  judg- 
ment on  this  measure  under  such  severe  time 
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restrictions  arxJ  m  such  a  hurried  manner.  This 
IS  r>o  way  to  conduct  business  and  it  is  cer- 
tatnly  rK>  way  to  intelligently  evaluate  the  van- 
ely  of  issues  inherently  raised  by  this  bill. 

Mr  Speaker.  I  must  also  obiect  to  the  tact 
that  although  debate  on  this  measure  has  al- 
ready begun.  Members  have  still  not  yet  been 
provided  copies  of  the  legislation  or  the 
amendments  we  are  supposed  to  be  voting 
on.  Thirty-two  amendments,  the  contents  of 
which  many  of  us  have  not  seen,  are  made 
part  of  the  original  text  of  the  bill.  This  highly 
unusual  procedure  is  m  violation  of  the  3-day 
rule  as  well  as  the  printing  rule  These  are  not 
rules  lor  the  saKe  of  having  rules,  but  are  in- 
stead desigr>ed  to  prevent  situations  exactly 
like  this  one  m  which  legislation  that  no  one 
has  read  gets  pushed  through  at  the  expense 
of  the  public's  right  to  a  free  and  full  debate. 

Mr.  BEILENSON.  Mr.  Speaker,  for 
purposes  of  debate  only.  I  yield  2  min- 
utes to  the  gentleman  from  New  York 

(Mr.  SCHUMERl. 

Mr.  SCHUMER.  Mr.  Speaker.  I 
would  simply  like  to  make  one  point, 
and  that  is  immigration  reform  is  easy 
to  kill,  hard  to  keep  alive. 

It  will  be  very  easy  to  vote  "no"  on  a 
whole  numt>er  of  measures  today  and' 
end  our  last  chance  to  get  fair, 
humane,  decent,  and  real  immigration 
reform.  We  can  kill  it  one  w&y.  we  can 
kill  it  another  way.  and  we  can  kill  it  a 
third  way. 

But  what  I  have  seen  in  the  last  2 
weeks  has  been  nothing  short  of  utter- 
ly remarkable.  I  have  seen  people  on 
both  sides  of  the  aisle,  people  from  dif- 
ferent parts  of  the  country,  people  of 
different  ideologies,  age  groups,  and 
persuasions,  pulling  together  because 
they  did  not  want  to  let  this  bill  die. 
The  easy  route  would  have  been  to 
Just  let  things  fall  by  the  wayside  as 
they  were  falling  2  weeks  ago  and  then 
1  week  ago  again.  The  easy  thing  to  do 
would  have  t>een  to  say.  I  did  not  like 
paragraph  37(b).  I  am  out. 

That  did  not  happen.  The  members 
of  the  Rules  Committee,  the  members 
of  the  Immigration  Subcommittee,  the 
courage  of  my  colleagues.  Mr.  Herman 
and  Mr.  Panetta.  the  dec«>ncy  and 
desire  for  a  bill  of  the  gentleman  from 
California.  Mr.  Luncren.  and  of  course 
the  leadership  of  the  chairmen  of  the 
committee  and  the  subcommittee.  Mr. 
RoDiNO  and  Mr.  Mazzoli.  kept  this 
thing  going. 

We  may  not  win  today.  There  are  a 
lot  of  pitfalls  still  left  before  us.  But 
we  have  given  it  our  t>est  shot.  And  if 
we  cannot  do  it.  we  can  at  least  say 
that,  in  good  faith,  everyone  tried. 

To  use  the  phrase  of  the  gentleman 
from  Kentucky.  I  truly  salute  all  my 
colleagues.  What  they  have  done  in 
the  last  2  weeks  and  in  the  last  year 
strengthens  my  faith  in  this  country, 
in  this  Congress  and  in  the  American 
people. 

Mr.  LOTT.  Mr.  Speaker.  I  yield  5 
minutes  to  the  gentleman  from  Cali- 
fornia (Mr.  Luncren]. 
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Mr.  LUNGREN.  I  thank  the  gentle- 
man for  yielding  me  this  time. 

Mr.  Speaker,  this  is  truly  a  Joyous 
occasion  for  those  of  us  who  work  for 
immigration  reform.  It  has  been  kind 
of  a  rocky  road  to  get  here;  some 
people  have  wondered  whether  the  bill 
was  really  a  corpse.  I  guess  I  described 
it  to  somebody  as  a  corpse  going  to  the 
morgue  and  on  the  way  to  the  morgue 
the  toe  began  to  twitch  and  we  started 
CPR  again. 

We  are  here,  it  is  not  the  best  way  to 
be  here,  but  let  me  just  say  what  I 
have  said  on  this  floor  4  years  ago  and 
2  years  ago:  As  long  as  we  attempt  to 
achieve  perfection  on  this  floor  we  are 
never  going  to  address  immigration 
reform. 

Ron  Mazzoli  and  I  have  said  many, 
many  times  that  this  is  not  a  great  bill 
but  it  is  the  best  bill  we  can  have.  This 
is  not  a  great  rule,  but  it  is  the  best 
rule  we  can  possibly  have. 

I  do  not  happen  to  think  the  agricul- 
tural approach  is  the  best  approach. 
But  I  do  know  that  I  cannot  get  the 
best  approach  up  from  my  perspective. 
I  know  that  for  any  number  of  rea- 
sons. I  think  the  Wilson  amendment  is 
preferable,  but  I  know  I  cannot  get 
the  Wilson  amendment  up  here.  We 
have  discussed  why  many,  many  times. 

So  the  question  comes  now:  Can  we 
do  it  in  the  last  days  of  this  COhgress? 
In  the  last  two  Congresses  immmigra- 
tion  reform  has  been  defeated  because 
of  time.  In  a  very  paradoxical  sense, 
immigration  reform  may  come  forward 
this  time  because  of  time.  That  is,  we 
are  in  a  pressure  cookrr  now.  People 
understand  we  need  immigration 
reform.  More  and  more  Members  talk 
to  those  of  us  on  the  committees  in- 
volved and  say  to  us.  "We  need  immi- 
gration reform.  People  are  talking 
about  it  back  home."  So  now  folks  are 
in  the  mood  to  do  it.  Since  we  have  a 
little  bit  of  time.  mayl>e  we  are  not 
going  to  be  dilatory.  Maybe  we  are  not 
going  to  be  evasive.  Mayl>e  we  are  not 
going  to  put  it  off  to  some  other  time, 
some  other  day.  some  other  Congress, 
some  other  administration. 

Rememt)er.  what  Congress  often 
does  is  create  a  commission  to  study 
things  and  then  we  are  going  to  act  on 
those  commission  recommendations. 
That  happened  in  the  last  administra- 
tion. I  made  some  partisan  remarks 
about  the  Carter  administration 
taking  this  tough  issue  and  doing  what 
Congresses  and  administrations  do. 
creating  a  commission  and  making 
sure  the  commission  reports  after  the 
next  election.  They  did  it.  But  what 
happened?  This  commission  did  good 
work.  This  administration  took  those 
recommendations  and  refined  them 
and  sent  them  here.  But  that  commis- 
sion submitted  its  report  in  1981.  Do 
we  want  to  wait  another  5  years? 

I  asked  Members  to  go  down  to  the 
border  and  see  what  is  happening.  We 


are  having  more  violence  on  the 
border,  we  are  having  more  Border 
Patrol  officers  assaulted,  shot  at.  We 
are  having  more  illegal  aliens  shot  at, 
hurt.  Illegal  aliens  hurting  illegal 
aliens.  American  nationals  hurting  il- 
legal aliens.  Illegal  aliens  hurting 
American  nationals  and  American  citi- 
zens. 

We  have  got  to  deal  with  the  prob- 
lem. The  point  is  we  can  talk  about  it. 
and  this  is  a  talking  body,  there  is  no 
doubt  about  it.  But  at  some  point  in 
time  we  need  action. 

This  is  not  a  perfect  bill:  this  is  not  a 
perfect  rule.  I  think  we  have  most  of 
the  major  amendments  allowed  here 
for  debate.  There  are  others  I  would 
have  wished  to  be  allowed:  others  I 
wished  we  could  have  had  an  individ- 
ual debate.  I  did  not  get  everything 
that  I  thought  was  best:  I  did  the  best 
I  could. 

I  am  asking  Members  on  my  side  to 
Join  with  the  President  in  his  quest  to 
get  immigration  reform.  He  has  asked 
us  to  have  immigration  reform.  No 
President  in  the  last  20  years  has  done 
more  to  have  immigration  reform  than 
this  President. 

This  is  not  precisely  what  he  would 
draft:  it  is  not  precisely  what  I  would 
draft:  it  is  not  precisely  what  the  gen- 
tleman from  Kentucky  or  the  gentle- 
man from  New  Jersey  would  draft,  but 
it  is  what  we  have  got  t>efore  us.  If  we 
continue  in  our  pursuit  of  perfection 
for  a  rule  or  a  bill,  we  will  defeat  the 
best  we  can  do. 

All  we  are  asking  the  Members  for 
now  is  give  us  a  "yes"  vote  on  this 
rule.  Do  not  vote  down  the  previous 
question.  Give  us  a  vote  on  the  rule  so 
we  can  do  the  best  that  is  available  to 
us.  so  we  can  deal  with  a  bill  that  is 
the  best  that  is  available  to  us.  That  is 
what  I  think  folks  back  home  expect 
of  us. 

We  have  gotten  a  reprieve  because 
of  other  things  that  are  keeping  us 
here  in  this  House.  We  have  got  time; 
let  us  use  this  time  wisely.  Let  us  deal 
with  this  bill. 

I  happen  to  think  that  we  have  done 
what  is  necessary  to  make  the  compro- 
mise in  the  area  of  agriculture  workers 
acceptable.  I  have  to  swallow  hard  for 
a  lot  of  it.  and  I  will  swallow  hard,  but 
it  is  necessary. 

For  those  of  you  who  want  legaliza- 
tion I  say  this  is  the  train.  There  is  no 
guarantee  we  will  have  legalization 
next  time.  For  those  of  you  who  do 
not  like  legalization  let  me  Just  tell 
you,  if  we  postpone  it  this  time,  we 
will  be  here  2  years  from  now  and  4 
years  from  now  and  we  all  know  we 
will  move  the  date  up  for  legalization 
if  we  have  it.  So  ir  you  do  not  want 
more  legalized,  vote  for  the  rule.  If 
you  want  some  legalized,  vote  for  the 
rule.  Let  us  get  on  with  the  business. 
We  need  a  "yes"  vote. 


Mr.  BEILENSON.  Mr.  Speaker.  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Florida  [Mr. 
Pepper]. 

Mr.  PEPPER.  I  thank  the  gentle- 
man for  yielding  me  this  time. 

Mr.  Speaker,  I  am  an  optimist  by 
nature.  I  hope  sometime  it  will  become 
possible  for  the  Rules  Committee  to 
craft  a  rule  that  will  please,  on  every 
occasion,  every  Member  of  this  House; 
that  would  be  very  gratifying,  I  can 
assure  you,  to  the  members  of  the 
Rules  Committee. 

We  have  already,  I  thought, 
achieved  in  respect  to  this  bill,  a  re- 
markable unanimity.  A  little  while  ago 
we  had  the  rule  up  on  the  floor  which 
was  defeated  l)ecause  of  the  bitter 
feeling  there  was  over  the  Schumer 
amendment  between  Members  of  the 
House  on  both  sides  of  the  aisle. 

We  also  had  a  bitter  disagreement 
between  the  minority  and  the  majori- 
ty; they  wanted  some  things  that  we 
were  not  able  to  give  them,  we 
thought,  in  the  rule.  The  rule  was  de- 
feated. Later  on.  due  to  the  heroic  and 
magnificient  efforts  of  the  distin- 
guished chairman  of  the  Judiciary 
Committee  and  many  of  his  col- 
leagues, the  gentleman  from  Mississip- 
pi fMr.  Lott]  and  the  gentleman  from 
New  York  [Mr.  Fish]  and  many 
others,  the  distinguished  gentleman 
from  Kentucky  [Mr.  Mazzoli]  and 
many  others,  they  came  to  the  Rules 
Committee  and  said,  "We  have  been 
able  to  work  out  these  differences; 
modification  of  the  Schumer  amend- 
ment. We  brought  the  two  parties  to- 
gether." So  the  Members  of  both  par- 
ties of  the  Rules  Committee  met  in 
the  chairman's  office  before  our 
formal  meeting.  We  heard  from  Mr. 
Luncren.  who  has  made  a  magnifi- 
cient contribution.  We  heard  from  the 
chairman  of  the  Judiciary  Committee 
and  finally  the  members  of  the  Rules 
Committee  agreed  to  go  along  with 
this  agreement  that  had  been  worked 
out. 

Now,  it  pained  me  when  I  came  to 
discovery  a  little  bit  later  I  read  the 
letter  from  Mr.  Gonzalez  to  the  com- 
mittee while  we  were  in  session.  He 
wanted  to  be  heard.  We  decided  that 
since  the  essential  agreement  had 
been  worked  out  we  were  pressed  for 
time  in  the  late  afternoon,  yesterday 
afternoon,  early  evening,  that  we  did 
not  think  it  was  necessary  to  hear  wit- 
nesses, but  we  went  on  and  voted  the 
rule  out. 

When  I  learned  that  my  two  beloved 
friends  from  California.  Mr.  Rovbal. 
and  from  Texas,  Mr.  Gonzalez,  felt 
strongly  about  this  matter,  opposed  to 
this  rule,  I  felt  very  badly  about  it.  I 
am  sorry  that  they  do  not  agree.  But 
what  a  remarkable  unanimity  we  do 
have  between  the  parties  and  between 
the  factions  that  have  had  differences 
over  this  matter. 


With  all  my  regrets  to  my  distin- 
guished friends.  I  hope  there  will  be 
another  opportunity  when  they  can  be 
fully  heard.  Maybe  the  changes  can  be 
made  in  the  statute  that  will  be  agree- 
able to  them,  but  we  do  need  an  immi- 
gration bm.  I  believe  the  majority  of 
this  House' wants  and  immigration  bill, 
this  country  wants  an  immigration 
bill.  We  have  got  a  wonderful  opportu- 
nity to  have  it  now. 

I  hope  this  rule  will  be  adopted  and 
we  can  enact  this  measure. 

Mr.  LOTT.  Mr.  Speaker.  I  have  no 
further  requests  for  time,  and  I  re- 
serve the  balance  of  my  time." 

Mr.  BEILENSON.  Mr.  Speaker,  I 
yield  2  minutes  to  the  gentleman  from 
New  Jersey  [Mr.  Rodino]. 

Mr.  RODINO.  I  thank  the  gentle- 
man for  yielding  to  me. 

Mr.  Speaker,  the  gentleman  from 
Mississippi  said  it  eloquently:  If  not 
now.  when? 

We  are  in  a  crisis:  we  have  been  in  a 
crisis.  In  1972  when  this  problem  first 
l>egan  to  fester.  200,000  undocumented 
aliens  were  apprehended  trying  to 
enter  the  country.  Today.  1986.  14 
years  later,  after  having  failed  to  ad-, 
dress  the  problem,  nearly  2  million  un- 
documented aliens  have  been  appre- 
hended during  this  past  year  coming 
into  the  country. 
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The  number  who  are  not  apprehend- 
ed is  unknown,  though  many  believe 
that  only  one  out  of  every  three  at- 
tempted undocumented  entries  are  de- 
tected. 

It  is  estimated,  though  there  is  no 
exact  figure,  that  there  may  be  as 
many  as  8  to  12  million  undocumented 
persons  in  the  country.  How  can  we 
live  with  this  problem?  How  can  we 
not  address  it?  If  we  do  not  address  it 
now.  when? 

The  bill  before  us  addresses  the 
problem  in  two  ways:  One.  by  provid- 
ing sanctions  so  that  the  employer 
who.  up  until  now.  has  acted  with  im- 
punity, will  no  longer  be  able  to  know- 
ingly hire  the  undocumented  person: 
two  legalization,  so  that  the  millions 
who  now  live  in  servitude,  as  my 
friend,  the  gentleman  from  New 
Mexico,  has  described,  will  be  given 
the  opportunity  to  be  eligible  for 
lawful  residency,  and.  if  they  choose, 
eventually  citizenship. 

It  is  a  miracle  that  we  have  been 
able  to  bring  diverse  forces  together  to 
craft  an  agricultural  compromise 
worthy  of  everyone's  support.  I  hope 
that  the  previous  question  is  not  voted 
down,  and  I  hope  that  the  rule  is 
adopted,  and  I  hope  that  we  have  pas- 
sage of  this  very  critical  measure 
today. 

Mr.  Speaker,  all  of  us  wtio  have  worked  so 
hard  for  immigration  reform  were  greatly  dis- 
appointed when  our  recent  efforts  to  get  the 
bill  to  the  House  floor  proved  unsuccessful. 


Rather  than  resign  ourselves  to  letting  the 
99th  Congress  expire  without  a  House  vote  on 
the  immigration  reform  bill,  I  decided  to  con- 
vene a  series  of  meetings  to  determine  vyheth- 
er  anything  could  be  done  to  resolve  the  prob- 
lems that  prevented  us  from  bringing  this  ur- 
gently needed  legislation  to  the  floor. 

We  have  held  a  numt>er  of  meetings,  includ- 
ing discussions  with  Members  of  the  other 
body.  These  were  truly  bipartisan  meetings, 
and  I  was  greatly  encouraged  by  the  spirit  of 
compromise  that  characterized  them.  The  key 
issue,  of  course,  during  these  meetings  was 
the  agricultural  worker  issue.  My  colleagues 
will  recall  that  the  controversial  nature  of  the 
guestworker  program  adopted  by  the  House 
last  year  and  the  manner  in  ¥vhich  that  pro- 
gram was  treated  in  the  previous  rule  was  of 
deep  concern  to  many  of  us.  I  had  stated 
often  that  I  could  not  support  a  bill  with  a 
guestworker  program  and  for  this  reason,  sev- 
eral of  my  colleagues  attempted  to  work  out 
an  alternative  approach  which  would  ensure 
that  those  invited  into  this  country  to  provide 
aghcultural  labor  would  t>e  placed  on  the 
"road  to  citizenship" 

However,  it  was  apparent  that  the  previous 
compromise  worked  out  was  not  supported  by 
this  body  because  it  granted  immediate  per- 
manent residence  to  many  of  these  workers. 

As  a  result,  last  week  we  t>egan  to  craft  a 
new  agricultural  worker  proposal  which  would 
continue  to  protect  agricultural  lat>or  and  at 
the  same  time  accommodate  the  needs  of 
western  growers.  The  result  is  a  modified  agri- 
cultural program  that  I  believe  is  worthy  of  the 
support  of  my  colleagues  not  only  in  this  txxJy 
but  in  the  other  t>ody. 

Basically,  while  this  new  compromise  post- 
pones the  acquisition  of  permanent  residertcy. 
it  still  places  these  workers  on  the  road  to  citi- 
zenship by  granting  a  period  of  temporary  res- 
idence followed  by  permanent  residence.  At 
the  same  time,  these  workers  would  be  pro- 
vided with  the  necessary  rights  to  prevent 
against  their  exploitation. 

Now,  of  course,  the  problem  is  one  of  time. 
With  few  days  left  in  this  term,  we  recognized 
that  we  cannot  afford  to  consume  ihordinate 
amounts  of  floor  time.  Accordingly.  I  believe 
that  only  those  amendments  that  are  truly 
controversial  should  be  debated  and  voted  on. 
The  rule  now  before  us  reflects  that  same  phi- 
losophy and  folds  into  the  base  bill  additional 
noncontroversial  amendments  that  were  not 
folded  in  under  the  previous  rule. 

Mr.  Speaker,  there  is  no  more  time  for 
delay.  We  have  t>efore  us  a  fair  and  equitable 
rule  that  reflects  Vne  input  of  majority  and  mi- 
rK>rity  Memtjers  alike. 

.  The  SPEAKER  pro  tempore  (Mr. 
Kildee).  The  gentleman  from  Missis- 
sippi [Mr.  LoTT]  has  4  minutes  remain- 
ing and  the  time  of  the  gentleman 
from  California  [Mr.  Beilenson]  has 
expired. 

Mr.  LOTT.  Mr.  Speaker.  I  yield  1 
minute  to  the  distinguished  ranking 
member  of  the  Committee  on  the  Ju- 
diciary, the  gentleman  from  New  York 
[Mr.  Fish]. 

Mr.  FISH.  Mr.  Speaker.  I  thank  the 
gentleman  for  yielding  me  this  time, 
and  I  do  want  to  associate  myself  with 
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the  remarks  of  the  gentleman  from 
California  (Mr.  Luncren]  a  few  mo- 
ments ago  when  he  called  for  a  •yes" 
vote  on  the  previous  question  and  a 
yes  vote  on  the  rule. 

Since  the  House,  on  September  26. 
failed  to  agree  on  a  rule  providing  for 
consideration  of  H.R.  3810.  a  lot  of 
water  has  gone  over  the  dam  and  we 
come  before  you  today  with  the  result 
of  hours  and  hours  of  discussion,  a  bi- 
partisan rule  and  bill  that  is  being  sup- 
ported by  the  minority,  as  well  as  the 
majority. 

I  urge  a  yes  vote  on  the  previous 
question  and  a  "yes"  vote  on  the  rule. 

Mr.  LOTT.  Mr.  Speaker.  I  would  like 
to  one  last  time  urge  my  colleagues  to 
vote  for  this  rule,  and  I  yield  1  minute 
to  the  gentleman  from  California  [Mr. 
Beilenson]. 

Mr.  BEILENSON.  Mr.  Speaker.  I 
thank  the  gentleman  from  Mississippi 
for  yielding  rpe  this  time. 

Mr.  Speaker.  I.  too.  want  to  urge 
support  for  the  rule  and  for  the  previ- 
ous question  and  to  join  with  the  com- 
ments my  friend  from  Mississippi  [Mr. 
LoTT)  made  sometime  earlier  in  com- 
mending some  of  the  Members  around 
here  for  having  brought  this  to  us. 

Especially,  if  I  may  say  so,  1  com- 
mend the  senior  Members  who  wres- 
tled with  this  problem  for  a  good 
many  years,  in  many  instances:  The 
gentleman  from  New  Jersey  [Mr. 
RooiNO],  the  chairman  of  the  commit- 
tee: the  gentleman  from  Kentucky 
(Mr.  MAZ20LI]:  the  gentleman  from 
New  York  (Mr.  Fish),  and  if  I  may 
also  say  so,  the  gentleman  from  the 
other  body  from  Wyoming,  (Mr.  Simp- 
son]. 

Mr.  Speaker,  illegal  immigration  is  a 
large  and  growing  problem.  It  deserves 
our  attention  and  our  positive  action 
this  year.  It  can  only  be  solved 
through  the  actioas  of  the  Congress 
and  the  longer  we  leave  it  unad- 
dressed,  the  larger  and  more  difficult 
the  problem  becomes. 

Our  response  to  the  problem  will  be 
both  less  effective  and  less  successful 
and  less  decent  and  less  humane  the 
longer  we  wait.  So  let  us  pass  this  rule, 
get  on  with  the  business  of  confront- 
ing in  a  serious  and  determined  way, 
this  most  serious  and  pressing  domes- 
tic issue. 

Mr  HUGHES  Mr  Speaker,  I  rise  in  opposi- 
tion to  the  rule  on  the  Immigration  Control  and 
Legalization  Act.  and  urge  my  colleagues  to 
defeat  the  resolution  so  we  can  bring  the  bill 
back  to  the  floor  with  a  rule  which  allows  the 
Memt)ers  of  this  House  to  address  the  key 
issues  surrounding  the  immigration  reform  leg- 
islation 

Although  there  is  general  support  for  re- 
forming our  immigration  laws,  tfw  legislation 
before  us  today  fails  to  resolve  the  major 
problems  which  have  led  to  the  need  tor  immi- 
gration reform— our  porous  borders  and  inad- 
equate resources  dedicated  to  alien  interdic- 
tion programs  In  addition,  the  legislation  pro- 
vides tor  the  legalization  of  thousands  of  alien 


farm  workers  who  have  no  ties  to  this  country 
whatsoever,  except  lor  the  fact  that  they  have 
worked  illegally  in  the  U.S.  agricultural  sector 
for  a  limited  period  Although  the  modified 
Schumer  proposal  is  far  better  than  the  origi- 
r>al.  I  cannot  support  a  rule  which  does  not 
allow  amendments  to  this  aspect  of  the  legis- 
lation I  believe  the  Members  of  Congress  de- 
serve the  opportunity  to  strike  this  provision 
which  essentially  creates  a  new  amnesty  pro- 
gram for  farmworkers. 

During  Rules  Committee  consideration  of 
H.R.  3810.  I  urged  the  committee  to  adopt  a 
rule  allowing  me  to  offer  a  "tnggered  amnes- 
ty" amendment  to  delay  legalization  until  a 
Presidential  Commission  determines  that  our 
borders  are  secure  The  provision,  similar  to 
one  included  in  the  Senate  bill,  would  adopt 
the  Select  Commission  on  Immigration  and 
Refugee  Policy's  recommendation  that  legal- 
ization not  proceed  until  appropriate  enforce- 
ment mechanisms  have  been  instituted.  De- 
spite the  fact  that  the  amendment  would  ad- 
dress many  of  the  concerns  which  have  been 
raised  with  regard  to  the  bill,  the  rule  does  not 
provide  for  its  consideration. 

As  you  know,  I  am  greatly  concerned  over 
the  tact  we  are  still  a  long  way  from  bringing 
the  border  situation  under  control.  Last  year, 
the  INS  located  1,348,749  aliens  in  this  coun- 
try who  were  deportable  under  the  Immigra- 
tion and  Nationality  Act— millions  more  es- 
caped detection  The  Agency  has  an  average 
of  only  one  agent  on  duty  for  every  9.8  miles 
along  the  southern  border  Only  one  out  of 
every  two  or  three  illegal  aliens  who  come 
across  the  border  are  apprehended,  while 
one-third  of  the  total  apprehensions  are 
lepeat  offenders 

No  one  knows  for  certain  how  many  illegal 
aliens  are  already  m  this  country,  but  esti- 
mates range  between  3  5  and  10  million  with 
more  coming  in  every  day  Indeed,  we  arrest- 
ed our  1  millionth  alien  en  May  25  In  San 
Diego  alone,  we  are  averaging  1  arrest  every 
35  seconds  The  INS  estimates  it  will  appre- 
hend 18  million  illegal  aliens  this  year  almost 
5,000  per  day— a  50-percent  increase  over 
last  year's  record  level  During  some  periods, 
we  have  to  stop  the  arrests  because  our  hold- 
ing areas  are  full. 

It  is  clear  that  the  INS  and  the  border  patrol 
have  not  been  given  the  resources  to  address 
this  serious  problem  To  fail  to  adopt  the 
select  commission's  recommendations  as  part 
of  the  immigration  reform  package  will  only 
result  in  millions  of  more  illegal  aliens  flooding 
across  our  borders  and  require  Congress  to 
confront  the  need  for  a  second  legalization 
program  in  the  near  future.  I  do  not  believe 
that  the  American  people  would  support  an- 
other blanket  amnesty  under  these  circum- 
stances 

Mr  Speaker,  it  is  not  too  late  to  send  this 
measure  back  to  committee  and  to  tKing  the 
bill  to  the  floor  with  a  rule  which  will  allow  us 
to  address  these  major  issues 

Mr.  BEILENSON.  Mr.  Speaker,  I 
move  the  previous  question  on  the  res- 
olution. 

The  SPEAKER  pro  tempore.  The 
question  is  on  ordering  the  previous 
question. 


The  question  was  taken:  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er, I  object  to  the  vote  on  the  ground 
that  a  quorum  is  not  present  and 
make  the  point  of  order  that  a  quorum 
is  not  present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The   vote  was   taken   by   electronic 
device,  and  there  were— yeas  299,  nays 
103.  not  voting  30.  as  follows: 
[Roll  No.  447] 
YEAS  -  299  " 


Abcrrrombir 

trkerliNY) 

Levine  <CA> 

Ackirman 

Kdwards  iCAi 

Lewis  iCAi 

Akaka 

Edward.s<OKi 

Lipinski 

AlrxandiT 

English 

LiMiiKston 

Andrcw.s 

Erdreich 

Loni: 

Anniin/.io 

E\ans  (lAi 

Loll 

Anthony 

Evans  (ID 

Lowery  iCAi 

A.spm 

FVLscell 

Lowry<WAi 

A(kin.s 

Fazio 

Luken 

AiiCoin 

PeiRhan 

Lnnuren 

Badham 

Fish 

MacKay 

Barni-.s 

Florio 

MadiKan 

Bales 

Foiilielta 

Manton 

Btdcll 

Foley 

Markey         T" 

Bnicnhon 

Ford  1  Mil 

MarlinMLi 

Binni'ii 

FordiTNi 

Martini  NY  > 

Bt'ntlry 

Frank 

Matsiii 

Bcrman 

Frenwl 

Mawoli 

Bciill 

Frosi 

MeCandle.ss 

BiaiiKl 

Fuqiia 

MrCloskey 

Boihirrl 

Carria 

MeCiird,\ 

BOMK.S 

Gaxdos 

MrDade 

BoixT  (TN' 

Gejden.son 

MrHii»;h 

Boiuor  <  MI  • 

Oek.Ts 

MrKernan 

Bonkcr 

Gibbons 

MrKinney 

Borski 

Gilman 

McMillan 

BOSTO 

GinKrirh" 

Michel 

BoiicluT 

Gliekman 

Mikiil.ski 

BoM-r 

Goodlini.' 

Miller  iCAi 

Brown  iCAi 

Gordon 

Miller  iWAi 

BriiCf 

GradiMjii 

Mineta 

Br.vanl 

Gray  i  ILi 

Moakley 

Bii.stamantr 

Gray  '  PA  i 

Mollohan 

Byron 

Green 

Montgomery 

Carnry 

Ciiiarini 

Moody 

Carp<-r 

G>indersoii 

Muorhead 

Carr 

Hall  <OH> 

Morri.son  iCT) 

Chandler 

Hall.  Ralph 

Morn.son  i  WAi 

Ch.ipman 

HamiKoii 

Mra»k 

Chappt'll 

Hammersehnndl 

1  Murphy 

Chappir 

Han.sen 

Miinha 

Clay 

Hal  Cher 

Myers 

ChnuiT 

Henry 

Nalcher 

Coals 

H<rtel 

Seal 

Cot'lho 

Hillis 

NeLson 

CoUlILS 

Holl 

Nichols 

Conti' 

Howard 

Nielson 

Cooper 

Hoyer 

Nowak 

CoiiKhhn 

Hiiekaby 

Dakar 

Coyne 

HiiKhes 

Oberstar 

Daniel 

Hullo 

Obey 

Dannemeyer 

Ireland 

Olin 

Darden 

Jeffords 

Orliz 

D.-i.srhle 

Jenkins 

Ox  ley 

DaviN 

John.son 

Packard 

de  la  Uar/.a 

Jones  iNCi 

Panel  t  a 

D»Trirk 

Jones  (TNi 

Parns 

Dirkin.son 

Kapttir 

Pashayan 

Dirks 

Ka.slrh 

Pea-se 

DinRvll 

Ka-stennieier 

Penny 

DioGiiardi 

Kennelly 

Peppt-r 

Donnelly 

Kildee 

Perkins 

UorKan  <NDi 

Kler/.ka 

Price 

Uornan  iCAi 

Kollvr 

Pursell 

Dowdy 

Ko.simayer 

Qiilllen 

Downey 

LaFalri' 

Hahall 

Dreier 

L.it!omarsino 

Ranitel 

Diinean 

Lantos 

Hay 

Durbin 

U-aeh  <IAi 

HeKiila 

Dwyer 

UaUKTXi 

Reid 

Dyson 

U-hman  iCAi 

Richard.son 

Early 

Lehman  iFL) 

Rinaldo 

tk-karl  lOHi 

Le\in  (Mil 

Rodino 
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Roe 
Rollers 
Ro.stenkowski 
Rowland  (CTi 
Rowland  iCAi 
Rtis.so 
Sabo 
Scliaefer 
Scheuer 
Schneider 
Schul7.e 
Schumer 
Seib<'rlinii 
Sharp 
Shaw 
Shumway 
Shuster 
Sikorski 
Siljander 
Sisisky 
Skelton 
Slatlery 
Smith  iFLi 
Smith  iIA> 
Smith  (NJ) 
Smith,  Roberl 
(OR) 


Anderson 

Applegatc 

Archer 

Armey 

Bart  let  t 

Barton 

BereuliT 

Bilirakis 

Broomfield 

Brown  (CO) 

Burton  iIN> 

Callahan 

Cheney 

Cobey 

Coble 

Coleman  (TX) 

Combest 

Conyers 

Courier 

Craii! 

Crane 

Crockett 

Daub 

DeLay 

Dellums 

DeWine 

Dixon 

Dymally 

Emerson 

Fawcll 

Fiedler 

Fields 

Franklin 

Gallo 

Gonzalez 


.Snowc 

Snyder 

Solar/. 

Spence 

Sprat! 

St  Germain 

StanKers 

StallmKs 

Staniieland 

Stark 

Stenholm 

Stokes 

St  ration 

Studds 

Swifl 

Synar 

Tallon 

Tauzin 

Taylor 

Thomas  (CA) 

Thomas  (GAi 

Torres 

Torricelli 

Traxler 

Udall 

Valentine 

Vento 

NAYS- 103 

GreKK 
Hawkins 
Hayes 
Hendon 
Hiler 
Hopkins 
Horton 
Hubbard 
Hiinler 
Hyde 
Jacobs 
Jones  lOKi 
Kanjorski 
Kemp 
Kolbe 
Kramer 
Lalta 
Lelaiid 
Lent 

L<'Wis(FI.i 
LiKhtfoot 
Lloyd 
Lo<ffler 
Lujan 
--Mack 
Marlenee 
McCain 
McCollum 
McEwen 
McGrath 
Meyers 
MilU-r  (OH> 
Molinari 
Monson 
Owens 


Vi.sclosky 

Volkmer 

Vucanovich 

Waldoii 

Walijren 

Walkins 

Waxman 

Weaver 

Wheat 

Whilehur.>it 

Whitley 

Whillaker 

Whitlen 

WillLims 

Wil.sun 

Wi.se 

Wolf       '     " 

Wol|>e 

Won  ley 

WriKhl 

Wvden 

Wylie 

Yates 

Yatron 

Youni!  (AKi 

Youni!  (MO I 

Z.schau 


Petri 

Pickle 

Porter 

Ridue 

Hiller 

Roberts 

Robin.son 

Roth 

Uoukema 

Roybal 

Sav.i(!< 

Saxton 

Srhroeder 

Schuelte 

Seiisenbrenner 

Shelby 

Ske<-n 

SlauKhter 

Smith.  Denny 

(ORi 
Smith.  Robert 

(NHi 
Solomon 
St  ranii 
Stump 
Sundqui.sl 
Sweeney 
Swindall 
Towns 
Traficani 
Vander  J,ii:t 
WalkiT 
Web<r 
Wirth 
YounK  (F'L) 


NOT  VOTING-30 


Barnard 

Baleman 

Blilry 

Boland 

Boulter 

Breaux 

Brooks 

Burton  (CAi 

CamptM-ll 

Coleman  iMOi 


EdKar 

Flippo 

Fowler 

Gephardt 

Grotbern 

Harlnell 

Hefnir 

Kindnes.s 

Lundine 

Martinez 

D  1330 


Mavroules 

Mica 

Mitchell 

Moore 

Hoi  mer 

Ruse 

Riidd 

Smith  (NEl 

Tauke 

Wei.s,s 


Messrs.  McEWEN,  DENNY  SMITH, 
DIXON,  SUNDQUIST.  and  TOWNS 
changed  their  votes  from  "yea"  to 
"nay." 

Mr.  HUGHES  changed  his  vote  from 
"nay"  to  "yea." 

So  the  previous  question  was  or- 
dered. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

The  SPEAKER  pro  tempore  (Mr. 
KiLDEE).  The  question  is  on  the  resolu- 
tion. 


The  question  was  taken:  and  the 
Speaker  pro  tempore  announced  that 
the  yeas  appeared  to  have  it. 

Mr.  GONZALEZ.  Mr.  Speaker,  on 
that  I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The   vote   was   taken   by   electronic 
device,  and  there  were— yeas  278,  nays 
129.  not  voting  25.  as  follows: 
[Roll  No.  448] 
YEAS-278 


Abercrombie 

Ackerman 

Alexander 

Annunzio 

Anthony 

A.spin 

Atkins 

AuCoin 

B.idham 

Barnes 

Bates 

Bedell 

Bellen.son 

Bennett 

Herman 

Btvill 

Bilirakis 

Boehlerl 

BO|!t!S 

Boner  (TNi 

Bonior  (Mli 

Bonker 

Borski 

Bosco 

Boucher 

Boxer 

Broomfield 

Brown  iCAi 

Bruce 

Bryant 

Bii.stamanle 

Byron 

Carney 

Carper 

Chandler 

Chapman 

Chappell 

Cheney 

Clay 

Clin»!er 

Coal.s 

Corlho 

Coleman  (MO) 

Collins 

Cunte 

Cooper 

Couiihlin 

Coyne 

Daniel 

Dannemeyi  r 

Darden 

D.tschle 

Davis 

D<  rrick 

Di('kin.son 

Dicks 

Dint:ell 

DiuGiiardi 

Donnellv 

Dorian  (NDi 

Dornan  'CAi 

Dow  dy 

Dreie*^ 

Duncan 

Diirbin 

Dwver 

Dvson 

Early 

Kckart  (OH) 

Kckert  (NY) 

K(l(!ar 

Kdwards  lOKi 

Krdreich 

Kvais  (lA) 

Fa.s(cll 

Fawell 

Fazio 

Feiiihan 

Fish 

Florio 

F'oiilietta 


Foley 

Ford  (MI) 

Ford(TN) 

Frank 

Frenz.«'l 

Frosi 

Fuqtia 

Garcia 

Gejden.son 

Gekas 

Gibbons 

Oilman 

Gingrich 

Gliekman 

Goodlini! 

Gordon 

Gradi.son 

Gray  i  ILi 

Gray  iPA) 

Green 

Guarini 

Gunderson 

Hall.  OH  I 

Hall.  Ralph 

Hamilton 

Hammerschmidt 

Hatcher 

Henry 

Herlel 

Hiler 

Hillis 

Holt 

Horton 

Howard 

Hoyer 

Hiickaby 

Hut  to 

Jeffords 

Jenkins 

John.son 

Junes  ( NC  i 

Kaptur 

Kasic'i 

Kaslenmciir 

Kennellv 

KlUlee 

Koslinaver 

LaFalce  ■ 

Laiiomarsinu 

L;inlos 

Uach  (lAi 

l>eath  I  TXT 

Lehman  (CAi 

Lehman  (FLi 

LeviniMIi 

Li'Vine  (CAi 

Lewis  (FLi 

Lipinski 

Li\  mission 

Lont! 

Lot  I 

Lowery  iCAi 

Lowry(WAi 

Luken 

I, undine 

Luniireii 

MaiKay 

Manton 

Markey 

Martin  (ILi 

Martin  (NYi 

Matsui 

Ma\roules 

Mazzoli 

MeC;andle.ss 

McCloskey 

McCollum 

McCurdy 

McDade 

MelluKh 

McKinney 


Miclul 

Mikulski 

Miller  iCA) 

Miller  (WA) 

Mineia 

Mitchell 

Moakley 

Mollohan 

MonlKomery 

Moody 

Moorhead 

Morri.son  (CTi 

Morri.son  (WA) 

Mrazek 

Miirtha 

Myers 

Natcher 

Neal 

Nelson 

Nichols 

Niel.son 

Oakar 

Oberstar 

Obey 

Olin 

Ortiz 

Oxley 

Packard 

Panel  la 

Parrrs 

Pashayan 

Pi'asi- 

Penny 

Pepper 

Perkins 

Price 

Pursell 

Quillen     ' 

Rahall 

Raniiel 

Ray 

RcKula 

Reid 

Richard.son 

Rinaldo 

Rodino 

R<X' 

Rollers 

Rose 

Rosleiikow.ski 

Rowland  (CT) 

Rowland  (GAi 

Ru.sso 

Sabo 

Scliaefer 

Scheuer 

Schneider 

S(  hul/.r 

Schumer 

Seiberlinn 

Sharp 

Shaw 

.Sinister 

.Sikorski 

.Sisisky 

Skelton 

Slatlery 

Smith  I  FLi 

.Smith  (lAi 

Smith  (NJi 

Smith.  Roberl 

'OK' 
.Snyder 
Solarz 
Solomon 
Sprat  t 
.Si  Germain 
.Stalliiu:s 
Stanueland 
Stenholm 
Stokes 


SI  rail  on 

Studds 

Swifi 

.Synar 

Tallon 

Tau/.ln 

Thoma.s  (CA) 

Thoma.s  (GAi 

Torres 

Torncelli 

Traxler 

Udall 


Akaka 

Andrews 

Appli'Kate 

Archer 

Armey 

Barllitl 

Barton 

Ben  I  ley 

Bereuler 

BiaifKi 

Bliley 

Boulter 

Brown  (COi 

Burton  (IN) 

Callahan 

Carr 

Chappie 

Cobey 

Coble 

Coleman  (TX) 

Combist 

Conyers 

Courier 

CraiK 

Crane 

Cro<kelt 

Daub 

de  la  Garza 

DeLay 

Oellums 

DeWine 

Dixon 

Dymally     — 

Edwards  (CA) 

Emerson 

EnKli.sh 

Evans (ILi 

Fiedler 

Fields 

Franklin 

Gallo 

Gaydos 

Gonzalez 

Grei!i! 


Valentine 

Vander  Jatjt 

Venlo 

Visclosky 

Volkmer 

Vucanovich 

Waldon 

Waxman 

W.av.T 

Wheat 

WhitehursI 

Whitley 

NAYS- 129 

Hansen 

Hawkins 

Hayes 

Hendon 

Hopkins 

Hubbard 

HuKhes 

Hunler 

Hyde 

Ireland 

Jacobs 

Jones  (OK) 

Jones  (TNi 

Kanjorski 

Kemp 

Kleczka 

Kolbe 

Kolter 

Kramer 

Lalta 

Leiand 

Lt'iii 

Lewis  iCAi 

Liiihtfool 

Llovd 

Loeffler 

Lujan 

Mack 

MadiKan 

Marlenee 

Marimez 

McCain 

McEweh 

McGrath 

MrKernan 

McMillan 

Meyers 

Mica 

Molinari 

Monson 

Murphy 

Nowak 

Owens 

Petri 


Whitlen 

Williams 

Wilson 

Wi.s<' 

Wolf 

Wolpe 

Wort  ley 

WriKhl 

Wvden 

Wylie 

YounK  'MO) 

Zschau 


Pickle 

Porter 

Ridee 

Roberts 

Robiason 

Roth 

Roukema 

Roybal 

Savage 

Saxton 

SchrOeder 

Schuctte 

Sensenbrenner 

Shelby 

Shumway 

Siljander 

Skeen 

Slaughter 

Smith.  Denny 

(OR) 
Smith.  Robert 

(NH) 
Snowe 
Spence 
SlaKKcrs 
St  rani! 
Slump 
Sundqiiist 
Sweeney 
Swindall 
Taylor 
Towns 
Traf  leant 
WalKren 
Walker 
Watkins 
Web<-r 
Whittaker 
Wirlh 
Yates 
Yatron 
Youni:  (AKl 
Youni!  (FL) 


NOT  VOTING-25 


Ander.son 

Barnard 

Baleman 

Boland 

Breaux 

Brooks 

Burton  (CA) 

Campbell 

Downey 


Flippo 

Fow  ler 

Gephardt 

Grolberi; 

Harlnell 

Hefner 

Kindness 

Miller  (OH) 

Moore 

D  1355 


Rlller 
Roimer 
Rudd 
Smith  'NEl 

stin-k 
TaukJ- 

Wei.vs 


The  Clerk  announced  the  following 
pair: 

On  this  vote: 

Mr.  Wi'iss  for.  wkh  Mr.  Campljfll  against. 

Mr.  McKERNAN  and  Mr.  WAT- 
KINS  changed  their  votes  from  ""yea" 
to  "nay.'" 

So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  BEILENSON.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Meml)ers 
may  have  5  legislative  days  in  wiiich  to 
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revise  and  extend  their  remarks 
during  the  debate  on  House  Resolu- 
tion 580. 

The  SPEAKER  pro  tempore  (Mr. 
KiLOEE).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Califor- 
nia? 

There  was  no  objection. 


IMMIGRATION  CONTROL  AND 
LEGALIZATION  AMENDMENTS 
OF  1985 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  House  Resolution  580  and  rule 
XXIII.  the  Chair  declares  the  House 
In  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  bill.  H.R.  3810. 

D  1401 

IN  THE  COMMITTEE  Of  THE  WHOLE 

Accordingly  the  House  resolved 
Itself  Into  the  Committee  of  the 
Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill 
(H.R.  3810)  to  amend  the  Immigration 
and  Nationality  Act  to  revise  and 
reform  the  immigration  laws,  and  for 
other  purposes,  with  Mr.  Natcher  in 
the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  Pui  iuant  to  the 
rule,  the  first  reading  of  the  bill  is  dis- 
pensed with. 

Under  the  rule,  the  gentleman  from 
New  Jersey  [Mr.  Rooino)  will  be  rec- 
ognized for  30  minutes,  the  gentleman 
from  California  [Mr.  Lungren]  will  be 
recognized  for  30  minutes,  and  the  fol- 
lowing Members  will  be  recognized  for 
7'/j  minutes  each:  The  gentleman  from 
California  (Mr.  PanettaI;  the  gentle- 
man from  Washington.  IMr.  Morri- 
son]; the  gentleman  from  Michigan 
(Mr.  PoRD);  the  gentleman  from  Ver- 
mont (Mr.  jEFroRDsl:  the  gentleman 
from  California  (Mr.  Waxman);  the 
gentleman  from  California  (Mr.  Dam- 
nimeyerI:  the  gentleman  from  Illinois 
(Mr.  RosTENKowsKil:  and  the  gentle- 
man from  Tennessee  (Mr.  Duncan  1. 

Mr.  GONZALEZ.  Mr.  Chairman.  I 
ask  unanimous  consent,  in  view  of  the 
fact  that  the  time  allotted  to  both 
sides  is  all  given  to  those  proponents 
and  the  spokesmen  in  liehalf.  that 
those  of  us  in  opposition  be  permitted 
to  be  hetfrd  for  equal  time. 

The  CHAIRMAN.  The  Chair  would 
like  to  advise  the  gentleman  from 
Texas  at  this  time  that  the  Committee 
of  the  Whole  cannot  entertain  that  re- 
quest. The  House  has  adopted  the  rule 
with  respect  to  allocation  of  general 
debate. 

PARLIAMENTARY  INQUIRY 

Mr.  GONZALEZ.  Mr.  Chairman.  I 
have  a  parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman 
will  state  his  parliamentary  inquiry. 

Mr.  GONZALEZ.  Mr.  Chairman,  can 
the  Chair  advise  what  precise  time  it 
would  be  in  order  to  make  such  re- 
quest? 


The  CHAIRMAN.  The  Chair  would 
like  to  advise  the  gentleman  from 
Texas  that  that  request  should  be 
made  in  the  House  and  not  in  the 
Committee  of  the  Whole.  The  Com- 
mittee of  the  Whole  is  unable  and 
cannot  change  the  rule  recommended 
by  the  Rules  Committee  that  has  been 
adopted  by  the  House. 

The  Chair  recognizes  the  gentleman 
from  New  Jersey  (Mr.  Rodino]. 

Mr.  RODINO.  Mr.  Chairman.  I  yield 
myself  such  time  as  I  niay  consume. 

Mr.  Chairman,  I  strongly  support 
the  measure  before  us. 

Mr  Chairman,  during  each  of  the  past  two 
Congresses  the  Judiciary  Committee  has 
brought  to  the  House  door  legislation  to 
reform  our  Nation's  immigration  laws.  Over 
tfie  past  5  years,  in  the  Judiciary  Committee 
alone,  immigration  reform  legislation  has  been 
the  focus  of  23  days  of  hearings,  during  which 
we  have  heard  testimony  from  over  250  wit- 
nesses In  addition,  dunng  that  period,  we 
have  had  18  days  of  subcommittee  and  full 
committee  markup,  and  during  the  98th  (Con- 
gress, the  House  considered  the  bill  for  7 
days  Foltowing  that,  House/Senate  conferees 
met  for  10  days  in  efforts  to  craft  a  compro- 
mise bill 

The  bill  before  us  today  was  favorably  re- 
ported by  the  Judiciary  Committee  by  a  record 
vote  of  25  to  1 0.  The  bill  was  then  sequential- 
ly referred  to  six  other  standing  committees, 
all  of  which  considered  it.  ar>d  none  of  which 
adopted  amendments  fundamentally  altering 
It. 

Mr  Chairman,  my  purpose  in  reciting  this 
brief  history  is  to  remind  my  colleagues  that 
the  legislation  now  tjefore  the  House  has 
been  extensively  analyzed  and  debated  not 
only  by  the  Judiciary  Committee  but  by  many 
other  committees,  and  not  only  in  this  Con- 
gress but  in  five  previous  Congresses 

Despite  this  extensive  analysis  and 
debate,  this  bill,  even  with  the  non-Ju- 
diciary Committee  amendments  incor- 
porated into  it.  remains  essentially  the 
same  bill  as  the  one  approved  by  the 
House  last  Congress,  as  the  one  con- 
sidered on  the  House  floor  in  the  97th 
Congress,  and.  in  fact,  as  the  one  ap- 
proved by  the  Judiciary  Committee 
way  back  in  1975.  It  is  testimony.  I 
think,  to  the  reasonableness,  the  per- 
suasiveness, and  the  urgency  of  the 
twin  concepts  of  employer  sanctions 
and  legalization  that  despite  the  in- 
tense scrutiny  given  to  the  myriad  im- 
migration reform  bills  over  these 
many  years  those  twin  concepts  are 
still  the  cornerstones  of  the  legislation 
we  will  be  considering  today. 

In  my  opinion,  there  can  l>e  no  true 
reform  of  our  immigration  policy 
unless  those  conceptually  interlinked 
concepts  are  enacted,  and  should  this 
bill  at  any  time  fail  to  include  an  ef- 
fective sanctions  program  and  a  gener- 
ous legaliziition  program  I  will  with- 
draw my  support  and  actively  oppose 
the  bill's  passage. 

The  arguments  in  support  of  em- 
ployer sanctions  are  well  known  and  I 
will  not  repeat  them  now.  The  concept 


of  employer  sanctions,  which  I  devised 
in  1971.  has  received  the  wholehearted 
support  of  the  past  five  administra- 
tions and  was  overwhelmingly  en- 
dorsed by  the  bipartisan  Presidential 
Commission  on  Immigration  and  Refu- 
gee Policy.  Quite  simply,  until  the 
magnet  that  draws  people  here— jobs- 
is  removed,  we  will  never  be  able  to  ef- 
fectively control  our  l>orders. 

As  I  have  said  before.  I  do  not  be- 
lieve that  the  passage  of  employer 
sanctions  will  result  in  discrimination 
against  minority  members.  Nonethe- 
less. I  recognize  that  there  is  a  genu- 
ine and  sincere  difference  of  opinion 
on  this  matter  with  some  arguing  that 
some  employers  who  do  not  under- 
stand fully  the  requirements  of  our 
sanctions  proposal  will  prefer  to  play 
it  safe  by  simply  not  hiring  anyone 
who  they  believe  may  not  be  here  le-. 
gaily.  For  this  reason,  when  the  Frank 
amendment  was  separately  voted  on  in 
this  body  2  years  ago.  it  was  approved 
by  a  vote  of  404  to  9.  Accordingly.  I  am 
now  convinced  that  just  as  employer 
sanctions  is  an  essential  element  of  im- 
migration reform  the  Frank  amend- 
ment is  an  essential  element  of  em- 
ployer sanctions. 

With  respect  to  legalization.  I  think 
it  would  be  worthwhile  to  explain  the 
policy  judgments  and  concerns  upon 
which  our  legalization  program  is 
based. 

Best  estimates  place  the  number  of 
undocumented  aliens  in  the  United 
States  in  the  millions.  Consider  what 
it  must  be  like  tp  live  in  an  undocu- 
mented status.  Because_every  contact 
with  a  government  official  could  result 
in  the  discovery  of  the  individual's  im- 
migration status  and  since  that  discov- 
ery culd  result  in  deportation,  undocu- 
mented persons  must  keep  all  contacts 
with  governmental  authorities  to  an 
absolute  minimum.  This  means  that 
when  their  homes  are  burglarized  they 
will  think  twice  about  calling  the 
police.  When  their  employer  short 
changes  them  or  doesn't  pay  them  for 
overtime,  or  pays  them  less  than  mini- 
mum wage,  they  will  complain  to  no 
one.  When  their  landlords  refuse  to 
fix  the  plumbing  or  refuse  to  provide 
heat,  they  will  feel  helpless  to  rectify 
the  situation. 

I  submit  that  having  within  our  bor- 
ders millions  of  people  living  under 
this  dark  cloud  of  constant  fear  is  not 
in  the  best  interests  of  the  United 
States.  Once  it  is  known  that  an  indi- 
vidual is  incapable  of  asserting  his 
rights,  there  will  always  be  those  who 
are  all  too  ready  to  exploit  their  ad- 
vantage over  that  individual.  In  short, 
we  are  talking  about  made-to-order 
victims,  and  until  these  individuals  are 
either  removed  from  the  United  States 
or  legalized,  this  utterly  unacceptable 
situation  will  continue  to  exist.  The 
options,  then,  are  deportation  or  legal- 
ization. 


The  first  option,  deportation,  is 
really  no  option  at  all.  First,  any  effort 
designed  to  even  attempt  to  locate, 
provide  hearings  to,  and  then  phys- 
ically deport  millions  of  individualo 
would  cost  billions  of  dollars.  To  un- 
derstand just  how  extraordinarily  er.- 
pensive  such  an  effort  would  be  one 
must  realize  that  in  a  typical  year  INS 
now  is  able  to  deport  only  at>out  20,000 
individuals  at  a  cost  of  several  million 
dollars. 

Second,  and  more  important,  any 
effort  to  implement  such  a  massive  de- 
portation program  would  necessarily 
involve  sending  out  thousands  upon 
thousands  of  INS  investigators  to 
scour  the  country  in  search  of  undocu- 
mented aliens.  Hundreds  of  thousands 
of  business  premises  would  be  raided. 
Any  individual  on  the  street  who 
"looks  or  sounds  foreign"  would  be 
stopped  and  interrogated.  It  is  incon- 
ceivable to  me  that  an  investigative 
effort  of  this  magnitude  could  be  con- 
ducted without  violating  the  rights 
not  only  of  undocumented  aliens,  but 
also  legal  aliens  and  U.S.  citizens  as 
well. 

The  third  reason  why  deportation  is 
not  an  option  is  that,  in  the  case  of 
longtime  residents,  deportation  is 
unfair,  and  would  be  perceived  as  such 
by  the  public.  The  Legalization  Pro- 
gram contained  in  the  bill  before  us 
covers  only  undocumented  aliens  who 
have  resided  continuously  in  the 
United  States  since  before  1982  or 
before.  Many  of  these  Individuals  have 
U.S.  citizen  children.  Many  work  with 
U.S.  citizens.  Many  have  U.S.  citizen 
friends  who,  as  we  often  see  in  the 
context  of  private  immigration  bills, 
would  be  appalled  to  learn  that  their 
hardworking  friend  or  neighbor  is 
slated  for  expulsion  from  the  United 
States.  I  therefore  do  not  think  it  sur- 
prising that  in  a  poll  conducted  by 
CBS  News  earlier  this  year  fewer  than 
one-third  of  the  respondents  said  that 
the  law-abiding,  undocumented  per- 
sons who  have  lived  here  several  years 
should  be  deported  from  the  United 
States. 

It  is  no  secret  that  the  great  obstacle 
to  the  enactment  of  immigration 
reform,  in  recent  years,  has  been  the 
foreign  agricultural  worker  issue.  As  I 
have  said  many  times  before,  in  my 
judgment  this  issue  has  no  relevance 
to  the  problem  confronting  us— the 
problem  of  undocumented  persons 
coming  to  and  remaining  in  the  United 
States. 

I  am  strenuously  and  irrevocably  op- 
posed to  any  massive  guestworker  pro- 
gram. Aware  of  my  feelings  on  this 
issue  the  gentleman  from  New  York 
[Mr.  Schomer].  the  gentleman  from 
California  [Mr.  BermanI.  and  again, 
the  gentleman  from  California  (Mr. 
Panbtta]  set  about,  over  a  year  ago,  to 
craft  an  agricultural  program  that 
would  satisfy  the  requirements  of  the 
large  western  growers  without  sacrific- 


ing in  any  way  the  rights  or  hard-won 
gains  of  either  foreign  or  domestic 
farmworkers.  The  solution  they  craft- 
ed was  to  allow  the  farmworkers 
needed  to  become  immigrants,  rather 
than  bring  them  in  as  nonimmigrants. 

Some  viewed  this  proposal  as  overly 
generous  and  could  not  support  it.  As 
a  result,  we  recommended  our  discus- 
sions and  negotiations,  taking  into  ac- 
count the  views  of  a  variety  of  Mem- 
bers, majority  and  minority  alike.  Of 
invaluable  assistance  in  this  process 
were  not  only  the  gentlemen  already 
mentioned  but  also  the  gentleman 
from  California  [Mr.  Lungren).  the 
gentleman  from  New  York  [Mr.  Fish). 
the  gentleman  from  Washington  [Mr. 
Morrison),  the  gentleman  from  Texas 
[Mr.  Bryant),  the  gentleman  from 
California  [Mr.  Torres),  the  gentle- 
man from  Massachusetts  [Mr.  Frank) 
and,  of  course,  the  gentleman  from 
Kentucky  [Mr.  Mazzoli).  We  dis- 
cussed that  revised  proposal  with  our 
Senate  counterparts,  and  on  the  basis 
of  their  contributions  revised  the  pro- 
posal once  again.  As  before  us  today, 
this  final  proposal  fully  protects  all 
farmworkers,  provides  the  growers 
with  the  labor  they  may  need,  and 
should  offend  no  one's  sense  of  fair- 
ness or  equity.  It  is  a  proposal  I  whole- 
heartedly support. 

Mr.  Chairman,  before  the  year  ends. 
INS  will  have  apprehended  a  record 
number  2  million  undocumented  per- 
sons attempting  to  enter  the  United 
States.  That  is  why  it  is  absolutely  es- 
sential that  we  act  favorably  on  this 
most  important  legislation. 

I  am  deeply  concerned  that  if  Con- 
gress does  not  meet  its  responsibility 
to  put  our  immigration  law  and  policy 
in  order,  we  will  soon  see— as  we  are 
now  witnessing  in  some. areas  of  the 
country— increasing  resentment 

against  legal  immigrants  and  refugees. 
I  am  fearful  that  unless  action  is 
taken  to  address  the  undocumented 
alien  problem,  the  American  people 
will  forget  their  immigrant  heritage 
and  restrictionist  pressures  will  grow. 

Illegal  immigration  is  not  a  problem 
that  will  simply  go  away.  If  we  do  not 
address  it  now.  if  we  simply  put  our 
heads  in  the  sand,  we  will  allow  a 
pressing  problem  to  become  an  over- 
whelming problem.  The  American 
public  is  demanding  action  now.  I 
hope  this  Congress  does  not  let  them 
down. 

Mr.  Chairman,  I  yield  back  the  bal- 
ance of  my  time. 

D  1405 

PARLIAMENTARY  INQUIRY 

Mr.  MAZZOLI.  Mr.  Chairman.  I 
have  a  parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman 
will  state  his  parliamentary  inquiry. 

Mr.  MAZZOLI.  Mr.  Chairman,  mo- 
mentarily I  was  on  my  feet  just  to  be 
sure  that  when  the  gentleman  from 
New  Jersey  (Mr.  Rodino)  our  distin- 


guished chairman,  said  he  yielded 
back  his  time,  not  having  yielded  him- 
self a  specific  sum.  l.hat  he  did  not 
yield  back  the  entirety  of  the  Judici- 
ary Committee  time. 

Mr.  CHAIRMAN.  The  Chair  under- 
stands the  gentleman  from  Kentucky 
[Mr.  Mazzoli)  is  the  designee  of  the 
committee,  and  serves  in  that  capacity 
at  this  time. 

Mr.  MAZZOLI.  I  thank  the  Chair. 
And  I  will  be  then  recognized  for  the 
remainder  of  our  time? 

The  CHAIRMAN.  The  gentleman  is 
correct. 

The  Chair  now  recognizes  the  gen- 
tleman from  California  [Mr.  Lun- 
gren). 

Mr.  LUNGREN.  Mr.  Chairman.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Chairman,  as  many  know,  I  have 
long  advocated  that  it  is  critical  we 
complete  action  on  this  immigration 
legislation  before  the  end  of  this  Con- 
gress. Our  subcommittee  completed 
action  on  the  bill  long  ago:  the  Coih- 
mitjtee  on  the  Judiciary  completed  its 
markup  on  this  bill  in  June;  the 
Senate  finished  its  bill  last  year. 

As  was  mentioned  in  the  debate  on 
the  rule,  we  considered  a  measure 
much  like  this  4  years  ago  in  the  late 
hours  of  the  lameduck  session;  we  had 
a  virtually  complete  open  rule;  as 
many  as  300  amendments  were  filed; 
no  limitation  of  time,  and  we  ran  out 
of  time. 

Two  years  ago,  we  dealt  with  this 
bill  on  this  floor  with  a  very  fair  rule. 
We  had  69  amendments  in  order.  We 
spent  10  days  over  2  weeks  working 
that  out.  We  went  into  conference;  we 
spent  many  days  in  1  month  trying  to 
work  out  a  conference,  and  we  were 
unsuccessful. 

In  both  of  those  previous  Congress- 
es, the  Senate  acted  far  before  the 
House  did.  So  it  seems  to  me  that  the 
focus  is  on  the  House.  If  we  are  going 
to  get  a  bill  out.  the  House  must  act; 
we  cannot  wait  any  longer. 

The  administration  has  repeatedly 
expressed  its  support  for  immigration 
reform  legislation,  particularly  the 
President  has.  He  has  made  state- 
ments in  past  years  and  early  this  year 
met  with  Chairman  Rodino  of  the  Ju- 
diciary Committee,  with  Mr.  Fish, 
with  Mr.  Mazzoli,  and  myself,  giving 
his  support  for  immigration  reform 
legislation,  including  support,  I  might 
add.  for  funding. 

Many  share  my  own  view  that  al- 
ready we  have  a  crisis  on  our  southern 
border.  We  have  huge  numbers  of  un- 
documented aliens  crossing  our  bor- 
ders daily.  What  we  witnessed  in  the 
last  years  is  a  deterioration  of  any 
semblance  of  control  over  who  may 
enter  into  our  country. 

Last  year  we  had  1.2  million  appre- 
hensions of  people  who  were  here  ille- 
gally.  This   year,   apprehensions   are 
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running  somewhere  between  43  and  50 
percent  above  last  year. 

By  simple  mathematical  calculation, 
anyone  can  determine  that  we  are 
going  to  have  somewhere  between  1.8 
and  2  million  apprehensions  of  illegal 
aliens  this  year.  For  every  one  appre- 
hension that  is  made.  Border  Patrol 
officers  will  tell  you  somewhere  be- 
tween two  and  four  successful  illegal 
entries  are  made. 

For  Members  who  have  been  on  the 
border  recently,  they  can  see  how  it 
deteriorates  on  a  daily  basis.  Some 
memt)ers  of  my  own  delegation  from 
California  have  been  there  more  re- 
cently, as  late  as  last  week,  and  have 
told  me  about  how  it  has  even  deterio- 
rated from  the  last  time  I  was  down 
there. 

The  fact  of  the  matter  is.  we  have  a 
crisis.  It  seems  to  have  l>een  recog- 
nized everywhere  in  the  United  Stales 
except  in  Washington.  DC.  on  Capitol 
Hill,  at  least  if  you  Judge  by  the  suc- 
cess of  our  attempts  to  have  meaning- 
ful new  legislation. 

When  you  add  up  the  numbers  of 
people  that  come  into  this  country  il- 
legally every  year,  on  the  low  side  this 
would  amount  to  around  2  million 
people,  or  the  equivalent  of  4  new  con- 
gressional districts  on  a  yearly  basis. 

According  to  the  San  Diego  Border 
Patrol— and  they  control  only  66  miles 
out  of  the  almost  2.000-mile  border  we 
have  on  the  South:  their  apprehen- 
sions over  the  last  6  months.  October 
to  March,  have  risen  by  an  incredible 
48  percent  over  the  same  period  a  year 
ago. 

More  than  270.000  illegal  entrants 
were  arrested  in  just  the  66-mile  sec- 
tion that  is  under  the  control  of  the 
t>order  control  unit  in  San  Diego.  Of 
those  illegal  aliens.  6.500  were  not 
from  Mexico;  were  not  Mexican  na- 
tionals; but  rather  came  from  55  dif- 
ferent countries. 

They  not  only  are  now  coming  from 
Central  and  South  America;  they  are 
coming  from  Africa:  they  are  coming 
from  Asia:  they  are  coming  from 
Europe,  both  Elast  and  West:  they  are 
coming  from  every  continent  on  the 
face  of  the  Earth,  but  they  find  that 
coming  through  Mexico  and  through 
our  southern  border  is  a  fairly  easy 
transit  today. 

In  the  first  17  days  of  April  we  were 
averaging  2.451  arrests  a  day.  a  rate 
that  led  to  more  than  70.000  arrests 
for  the  month.  That  is  just  in  that  66- 
mile  section  that  is  under  the  control 
of  the  Border  Patrol  for  San  Diego. 

During  this  month,  in  the  San  Diego 
area,  we  are  encountering  an  average 
of  one  undocumented  worker,'  one  un- 
documented worker  picked  up  by  the 
Border  Patrol  every  35  seconds.  We 
know  that  we  are  locating  at  best  only  ' 
about  half  of  the  flow  of  illegal  en- 
trants.    ' 

The  rest  are  making  it  past  them, 
soon     to     join     their     compatriots 


throughout  California  and  the  rest  of 
the  country. 

The  numbers  speak  for  themselves. 
They  say  more  than  any  Member  can 
say.  The  question  is,  what  are  we 
going  to  do  about  it?  How  bad  does  it 
have  to  get  before  we  do  something? 

Elements  that  make  up  an  immigra- 
tion reform  bill  must  be  crafted  to 
work  in  concert  with  one  another.  If 
we  are  going  to  demaBnelize  the  at- 
traction of  unlawful  entrance  into  the 
United  Stales,  wc  must  have  sanctions 
with  respect  to  employers  who  know- 
ingly—I  underscore  the  word  knowing- 
ly—hire those  who  are  here  illegally. 

Al  the  same  time,  if  we  have  sanc- 
tions, we  must  not  put  those  who  have 
developed  a  dependency  on  undocu- 
mented labor  in  the  position  of  either 
intensely  violating  the  law  or  going 
out  of  business  if  they  are  unable  lo 
find  a  sufficient  level  of  domestic 
labor. 

It  seems  lo  me  that  is  the  reason  we 
have  to  have  some  compromise  in  the 
area  of  agricultural  workers.  I  do  not 
particularly  like  what  we  have  here; 
but  it  is  the  best  we  can  gel.  I  happen 
to  think  the  Wilson  amendment  is  a 
better,  cleaner  way  to  do  it.  I  cannot 
get  it.  No  one  else  can  get  it  here.  We 
have  tried  for  8  years.  Are  we  going  lo 
try  again?  We  can  try  for  another  8 
years,  and  we  are  still  not  going  to 
solve  the  problem. 

So  yes.  I  have  had  lo  swallow  hard, 
but  I  hope  others  will  swallow  hard  in 
recognizing  that  il  is  necessary,  as  a 
result  of  the  votes  we  have  had  on  the 
floor,  to  do  something  in  the  area  of 
agriculture. 

The  centerpiece  of  any  comprehen- 
sive immigration  reform  bill,  as  I  say. 
has  lo  be  sanctions  against  the  em- 
ployers who  knowingly  hire,  refer,  or 
recruit  undocumented  aliens  for  jobs. 

Bui  in  addition  to  the  control  of  our 
borders  and  in  fact  complementing 
that  type  of  direct  action  on  the  con- 
trol of  our  borders,  in  addition  to 
having  increased  lx)rder  patrol,  there 
are  humanitarian  considerations  sup- 
porting immigration  reform  that 
cannot  be  overlooked. 

At  present,  undocumented  workers 
are  beyond  the  protection  of  our  labor 
laws,  or  are  afraid  to  report  crimes. 
Many  of  us  are  undoubtedly  familiar 
with  the  underground  existence  of  the 
undocumented  alien,  and  are  not  just 
using  the  term  "underground"  in  a  fig- 
urative sense. 

Many  of  you  have  gone  through 
areas  of  California,  areas  of  Texas, 
areas  of  other  parts  of  the  Southwest 
of  the  Nation;  you  will  find  spider 
holes  where  people  live  in  literally  dug 
out  dirt  hovels,  in  which  they  may 
have  an  entrance  that  is  no  more  than 
3  feet.  They  get  in  there,  they  are 
about  1  to  3  feel  below  the  ground; 
they  actually  are  about  where  people 
are  when  they  are  buried,  and  they 
live  there.  They  live  in  communities  of 


thousands  in  southern  California,  with 
no  water,  with  no  amenities,  using 
whatever  is  necessary:  washing  and 
drinking,  using  water  thai  flows  off 
the  fields. 

We  have  got  to  do  something  about 
that.  If  anybody  believes,  and  I  know 
some  sincerely  do.  that  we  can  round 
up  every  illegal  alien  that  is  here  and 
send  them  home.  I  think  they  are 
sadly  mistaken.  We  have  lo  reach  an 
accommodation  with  respect  to  those 
who  have  been  here  for  a  long  time, 
and  have  roots  in  our  community,  and 
that  means  we  have  legalization. 

There  will  be  a  motion  lo  strike:  I 
certainly  respect  the  sincerity  of  the 
Member  who  is  offering  it  and  those 
who  will  support  him,  but  I  say  please 
look  al  that  carefully.  I  think  you 
need  a  legalization  of  Ihbse  folks  who 
have  been  here  for  a  long  F>eriod  of 
time. 

The  strange  thing  is,  most  people 
are  against  illegal  aliens:  most  people 
will  tell  you  to  round  Ihem  all  up  and 
send  them  home;  but  those  same 
people  will  say:  "By  the  way,  Con- 
gressman LuNCREN,  can  your  immigra- 
tion sutxrommittee  pass  a  private  bill 
for  this  person  I  know  down  the 
street,  for  the  womaq  who  works  in 
my  house,  for  the  children  who  go  to 
school  with  my  children,  for  the 
person  in  the  church  chotr  that  I  sing 
with;  they  don't  happen  lo  have 
papers.  Will  you  do  something  for 
them?" 

That  is  not  schizophrenia;  I  think  it 
is  a  recognization  that  most  of  the  ille- 
gal aliens  who  are  here  are  good 
people.  They  are  humane  people. 
They  have  come  here  to  work,  and 
when  wc  know  them,  we  in  most  cases 
like  Ihem  and  we  will  go  out  lor  them. 
But  we  know  we  have  to  do  something 
overall  about  illegal  immigration. 

Let  us  reform  the  laws:  let  us  have 
this  bill  brought  forward;  let  us  have 
the  connection  that  I  think  is  neces- 
sary between  employer  sanctions  and 
legalization,  and  let  us  get  on  with 
doing  the  job  we  have  to  do. 

Mr.  ROYBAL.  Mr.  Speaker,  would 
the  gentleman  yield? 

Mr.  LUNGREN.  I  yield  to  the  gen- 
tleman from  California  [Mr.  Roybal]. 

D  1415 

Mr.  ROYBAL.  I  would  like  to  get 
some  information  with  regard  lo  the 
contents  of  the  bill.  Can  the  gentle- 
man tell  us  how  much  money  is  ear- 
marked for  the  sole  purpose  of  so- 
called  protecting  the  borders,  that  is 
earmarked,  not  the  overall  amount  but 
earmarked  for  the  purpose? 

Mr.  LUNGREN.  There  will  be  an 
amendment  that  is  in  order  to  be  of- 
fered by  the  gentleman  from  Califor- 
nia [Mr.  MooRHEAD]  to  authorize  a  50- 
percent  increase  for  3  consecutive 
years. 
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Mr.  ROYBAL.  But  in  the  bill  you  do 
not  have  anything. 

Mr.  LUNGREN.  As  the  gentleman 
knows,  last  year,  and  certainly  being 
on  the  Appropriations  Committee,  he 
is  one  of  the  people  who  has  helped 
us.  last  year  we  had  the  largest  single 
increase  in  the  Border  Patrol  in  histo- 
ry. We  did  that  as  a  showing  of  good 
faith  that  we  were  going  to  go  forward 
and  help  bolster  the  Border  Patrol. 
The  administration  went  along  with 
us.  We  had  1,000  positions.  But  talking 
with  the  people  in  the  Border  Patrol, 
they  said,  "That  is  fine,  give  us  more 
people,  give  us  more  manpower,  but  if 
you  do  not  give  us  employer  sanctions, 
you're  not  giving  us  what  we  need." 

Mr.  ROYBAL.  Again,  the  question  is 
how  much  money  is  earmarked  to 
remedy  the  situation  that  the  gentle- 
man is  talking  about?  If  he  does  not 
know  the  answer.  I  can  give  it  to  him. 

Mr.  LUNGREN.  Well,  I  thank  the 
gentleman.  If  the  gentleman  has  the 
answer,  then  he  does  not  need  to 
know,  does  not  need  an  answer. 

Mr.  ROYBAL.  No,  no.  I  would  like 
to  have  the  figures. 

Mr.  LUNGREN.  I  do  not  have  the 
figures  at  my  fingertips,  and  my  time 
is  limited.  If  I  have  more  time.  I  will 
yield,  and  we  can  go  into  that. 

Mr.  LUNGREN.  Mr.  Chairman,  I 
yield  7  minutes  to  the  gentleman  from 
New  York  (Mr.  Fish]. 

Mr.  FISH.  I  thank  the  gentleman 
very  much,  and  I  thank  the  Chairman. 

Mr.  Chairman,  I  welcome  the  oppor- 
tunity to  join  with  a  number  of  my 
colleagues  in  speaking  in  support  of 
this  legislation— H.R.  3810,  the  immi- 
gration reform  bill. 

Since  the  House  on  September  26. 
failed  to  agree  to  the  rule  providing 
for  the  consideration  of  H.R.  3810.  the 
immigration  reform  bill,  several  of  my 
colleagues  and  I  have  continued  to 
meet  in  hopes  of  reconciling  the  con- 
troversial issues  surrounding  the  agri- 
cultural labor  provisions  contained  in 
the  bill.  Majority  and  minority  Mem- 
bers in  both  the  House  and  Senate 
have  been  meeting  in  close  consulta- 
tion to  produce  the  agriculture  agree- 
ment in  the  bill  we  have  before  us 
today.  This  agreement  is  the  result  of 
many  hours  of  discussion  on  this  issue 
with  the  hope  of  developing  a  compro- 
mise which  would  meet  the  major  con- 
cerns of  interested  Members  necessary 
for  bipartisan  support.  As  you  can 
imagine,  this  has  been  no  easy  task. 
However,  we  continued  to  spend  what 
little  time  we  have  still  remaining  in 
this  Congress  in  these  negotiations 
with  one  common  objective  in  mind- 
that  we  complete  immigration  reform 
legislation  this  year  before  we  ad- 
journ. 

We  are  at  a  time  of  crisis  in  the  en- 
forcement of  our  immigration  laws. 
The  public  perception  that  immigra- 
tion is  out  of  control  is.  unfortunately, 
a   correct   perception.   No   legislation 


before  this  Congress  is  of  higher  prior- 
ity. An  immigration  reform  bill  has 
been  pending  before  Congress,  in  some 
form,  for  nearly  6  years  since  the 
select  commission  reported  its  findings 
and  made  its  recommendations  to  the 
Congress.  The  Senate  in  three  succes- 
sive Congresses  passed  this  legislation. 
If  we  fail  to  enact  reform  in  this  Con- 
gress. I  fear  that  when  a  later  Con- 
gress considers  immigration  reform,  it 
will  produce  a  bill  which  will  be 
narrow  and  restrictive.  It  will  be 
driven  toward  passage  by  what  then 
will  be  the  pent-up  frustration  of  the 
American  people. 

I  believe,  then,  that  it  is  essential 
that  we  regain  control  of  our  borders 
if  we  are  to  have  any  hope  whatsoever 
of  avoiding  a  repressive  public  reaction 
that  will  fail  to  distinguish  lawful  im- 
migrants and  refugees  from  illegal 
aliens.  At  stake  may  be  nothing  less 
than  a  compassionate  immigration 
policy.  The  American  people  in  the 
face  of  an  illegal  immigration  crisis 
should  not  lose  sight  of  the  fact  that 
immigrants  have  been  a  great  source 
of  this  country's  strength,  and  refu- 
gees have  made  an  immense  contribu- 
tion lo  our  society.  But  huge  numbers 
of  illegal  aliens  rushing  past  our  bor- 
ders may  have  already  started  to  blur 
that  understanding. 

I  believe  this  legislation  we  have 
before  us  today  contains  the  essential 
provisions  needed  to  cope  with  illegal 
immigration.  Most  of  us  who  have 
been  intimately  involved  in  the  debate 
are  firmly  convinced  that  employer 
sanctions  and  legalization  are  neces- 
sarily intertwined,  and  that  no  bill  can 
pass  without  a  marriage  of  the  two 
concepts. 

Historically,  the  concept  of  employer 
sanctions  has  received  the  support  of  a 
number  of  administrations,  has  re- 
ceived favorable  votes  time  and  again 
in  both  Houses  of  Congress,  and  it  is  a 
view  which  was  endorsed  overwhelm- 
ingly by  the  diverse  membership  of 
the  Select  Commission  on  Immigra- 
tion and  Refugee  Policy.  In  my  opin- 
ion, it  is  the  only  effective  option 
available  to  demagnetize  the  lure  of 
jobs  in  the  United  States. 

This  legalization,  finally,  recognizes 
that  substantial  numbers  of  illegal 
aliens  are  here  to  stay  and  responds 
realistically  and  humanely  to  their 
plight.  At  the  same  time  that  we  act 
with  firmness  to  deter  future  illegal 
entry,  we  must  display  compassion  in 
our  treatment  of  those  aliens  who 
tiave  become  a  part  of  our  society.  The 
conferral  of  legal  status  on  undocu- 
mented aliens  with  years  pf  U.S.  resi- 
dence will  permit  this  population  to 
come  out  of  the  shadows  and  contrib- 
ute more  to  our  country. 

The  select  commission,  by  a  16-to-O 
vote,  favored  a  legalization  program  as 
part  of  its  enforcement  package. 
Precedents  in  U.S.  law  for  legalizing 
the  status  of  undocumented  aliens  can 


be  found  in  the  registry  date— which 
serves  as  a  statute  of  limitations  on  il- 
legal entry— and  the  discretionary 
remedy  of  suspension  of  deportation. 

In  approaching  legalization,  we  must 
attempt  to  strike  an  appropriate  com- 
promise between  the  views  of  those 
who  would  eliminate  the  legalization 
provisions  entirely— and  those  who 
would  provide  lawful  permanent  resi- 
dent status  to  those  who  only  recently 
entered.  A  failure  to  provide  a  sub- 
stantial legalization  ignores  the  equi- 
ties of  persons  who  have  lived  in  the 
United  States  for  a  number  of  years.  A 
legalization  that  is  excessively  gener- 
ous, on  the  other  hand,  may  serve  as 
too  strong  a  magnet  to  further  illegal 
flows. 

Ultimately,  without  comprehensive 
immigration  reform,  we  run  the  risk  of 
losing  political  support  for  our  historic 
humanitarian  commitment  to  facilitat- 
ing family  reunification  and  offering 
haven  to  those  fleeing  persecution. 
When  we  bring  family  members  to- 
gether, and  when  we  assist  the  victims 
of  oppression  to  reconstruct  shattered 
lives,  we  reaffirm  our  regard  for  basic 
human  rights.  This  is  the  principle  for 
which  the  United  States  has  stood  for 
many  generations. 

Chairman  Rodino.  along  with  Sena- 
tor Alan  Simpson.  Congressman  Maz- 
zoLi.  Congressman  Lungren  and  I.  met 
with  the  President  at  the  White  House 
on  the  subject  of  immigration  reform 
earlier  this  year.  It  was  a  very  fruitful 
meeting  and  the  President  unequivo- 
cably  lent  his  support  to  the  adoption 
of  immigration  reform  legislation.  The 
Attorney  General  of  the  United  States 
echoed  this  position  when  he  appeared 
before  the  full  Judiciary  Committee  in 
March. 

Many  of  us  who  have  worked  long 
and  hard  to  enact  comprehensive  im- 
migration reform  legislation,  welcome 
the  President's  endorsement  and  ap- 
plaud him  and  the  Attorney  General 
for  assuming  a  leadership  role. 

Time  is  of  the  essence.  Apprehen- 
sions along  our  southern  borders  have 
shot  up  dramatically  in  the  first  sever- 
al months  of  1986.  as  compared  to 
1985.  As  of  September  30  of  this  year, 
the  Immigration  Service  has  appre- 
hended 1.7  million  undocum'ented 
aliens.  This  is  almost  double  the 
amount  apprehended  in  all  of  1980. 
when  the  number  of  apprehensions 
was  approximately  900.000  undocu- 
mented aliens.  We  are  seeing  aliens 
from  many  countries,  not  just  from 
Mexico.  In  addition,  as  our  maritime 
interdictions  of  drug  trafficking  con- 
tirnje  to  increase,  more  and  more 
drugs  are  brought  by  land  routes  par- 
ticularly across  our  southern  border. 
Violence  is  also  on  the  upswing.  It  is 
essential  that  we  have  immigration 
reform  legislation  enacted  into  law 
before  it's  too  late— therefore.  I  am 
hopeful  that  we  can  give  the  President 
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a  bill  to  sign  on  immigration  reform 
before  the  end  of  this  year. 

Mr.  Chairman.  I  plan  to  offer  an 
amendment  to  strike  a  provision  in  the 
bill  which  grants  extended  voluntary 
departure  to  Salvadorans  and  Nicara- 
guans. 

This  provision  requires  the  General 
Accounting  Office  (OAO]  to  conduct 
an  investigation,  beginning  within  60 
days  of  enactment,  concerning  the 
number,  conditions,  and  impact  of  dis- 
placed persons  within  El  Salvador  and 
Nicaragua,  particularly  those  returned 
to  these  countries  from  the  United 
States.  In  addition,  this  provision  pro- 
hibits detention  and  deportation  to  El 
Salvador.  Salvadoran  and  Nicaraguan 
nationals  continuously  present  in  the 
United  States  from  the  date  of  enact- 
ment until  270  days  after  GAO  trans- 
mits its  report. 

I  oppose  this  provision  because  I  be- 
lieve that  granting  such  status  is  inap- 
propriate for  illegal  aliens  from  El  Sal- 
vador and  Nicaragua.  Repeated  studies 
of  the  treatment  and  condition  of  de- 
ported Salvadorans  have  disclosed  no 
persecution  upon  their  return  to  El 
Salvador.  The  Intergovernmental 
Committee  for  Migration  (ICMl. 
meets  every  Salvadoran  who  has  beon 
sent  home  by  the  United  States,  and 
offers  resettlement  and  counseling  as- 
sistance. Since  December  1983.  ICM 
has  assisted  over  7.000  returnees  and 
has  not  reported  a  single  case  of  politi- 
cal persecution.  In  addition,  we  al- 
ready have  all  the  information  re- 
quested by  the  GAO  report. 

Congress  passed  the  Refugee  Act  of 
1980.  to  supplant  the  piecemeal  and 
nation-specific  legislation  for  refugees, 
for  example.  legislation  for  Cubans, 
and  so  on.  Prior  to  1981.  refugees  were 
parolled  into  the  United  States  follow- 
ing consultation  with  Congress.  But. 
this  provision  that  has  now  t>een 
added  to  the  immigration  reform  bill 
circumvents  this  system  by  creating  a 
special  system  for  handling  Salvador- 
ans and  Nicaraguans  in  the  next  2 
years  while  waiting  for  the  GAO 
report.  In  addition,  it  raises  the  pros- 
pect that  a  stream  of  Salvadorans  and 
Nicaraguans  will  illicitly  enter  the 
United  States.  Exactly  what  this  immi- 
gration bill  is  trying  to  stop.  I  urge  my 
colleagues  to  support  me  in  striking 
this  amendment. 

Mr.  Chairman,  there  are  a  number 
of  other  controversial  issues  which 
must  be  resolved  so  as  to  achieve 
meaningful  immigration  reform.  Any 
one  of  these  issues  could  stall  this  im- 
portant legislation.  However,  it  is  my 
hope  that  as  we  begin  debate,  Mem- 
bers will  put  the  public  interest  above 
regional  or  special  interests.  This  may 
be  our  last  opportunity  for  compre- 
hensive immigration  reform  before  the 
problems  at  our  t>orders  prelude  com- 
passionate solutions  rather  than  radi- 
cal actions. 


Mr.  Chairman.  I  yield  back  the  bal- 
ance of  my  time. 

The  CHAIRMAN.  The  gentleman 
from  New  York  (Mr.  Fish]  yields  back 
1  minute. 

Mr.  MAZZOLI.  Mr.  Chairman.  I 
yield  myself  4  minutes. 

Mr.  Chairman,  let  me  take  note  of 
the  gentleman  who  is  in  the  chair 
today,  my  distinguished  colleague 
from  Kentucky,  who  also  presided  2 
years  ago  and  earlier  than  that  on  this 
bill. 

I  want  to  thank  the  gentleman  for 
his  willingness  to  take  on  this  bill,  this 
very  difficult  task,  and  to  discharge  it 
with  the  aplomb  and  skill  I  am  sure  he 
will  discharge  it  with  at  this  time. 

Mr.  Chairman,  legislative  action,  in 
the  form  of  H.R.  3810.  the  Immigra- 
tion Reform  and  Control  Act.  must  be 
taken  for  three  very  fundamental  rea- 
sons: 

First,  to  prevent  the  uncontrolled 
influx  of  undocumented  aliens  into 
the  United  States: 

Second,  to  end  the  current  exploita- 
tion of  millions  of  aliens  who  live  in  a 
twilight  subrosa  society,  afraid  to 
come  forward,  because  of  their  illegal 
status:  and 

Third,  to  preserve  the  humanitarian 
traditions  and  generous  ideals  of  this 
country  regarding  the  admission  of 
legal  immigrants  and  refugees. 

Regarding  the  first  objective,  it 
should  be  noted  that  during  the  last  2 
fiscal  years  over  1  million  undocu- 
mented aliens  were  apprehended  and 
expelled  from  this  country— the  high- 
est number  ever.  During  the  current 
fiscal  year,  even  that  record  level  is 
being  outstripped.  In  one  night  alone 
over  3.000  undocumented  aliens  were 
apprehended  along  the  border  in  the 
Chula  Vista  area.  No  one  knows  how 
many  passed  through  undetected. 

The  authority  of  Congress— indeed 
its  responsibility— to  regulate  immigra- 
tion derives  from  a  source  even  higher 
than  the  Constitution.  In  fact,  the  Su- 
preme Court  has  stated  on  numerous 
occasions  that  the  control  of  immigra- 
tion is  an  inherent  power  arising  out 
of  national  sovereignty  and  existing 
without  regard  to  any  constitutional 
grant. 

For  Congress  to  ignore  its  responsi- 
bility in  this  area  by  failing  to  consider 
and  enact  immigration  reform  and 
control  legislation  is  to  ignore  the  very 
sovereignty  upon  which  our  Nation  is 
based. 

We  cannot  turn  away  from  this  mon- 
umental problem,  simply  because  it  is 
difficult  to  solve,  simply  because  it  is 
politically  sensitive  to  deal  with  or 
simply  because  1986  is  an  election 
year. 

This  Nation  must  exercise  its  sover- 
eign right— and  its  sovereign  responsi- 
bility—to control  its  borders  and  it 
must  do  so  now. 

If  we  fail  to  act.  I  am  fearful  that 
the  continued  existence  in  the  statute 


books  of  our  Nation's  fair,  humane, 
and  generous  programs  for  admitting 
legal  migrants— immigrants  and  refu- 
gees—may be  in  jeopardy.  The  pa- 
tience of  a  people— already  strained— 
could  end  abruptly  toward  all  en- 
trants, not  only  those  who  enter  ille- 
gally. 

In  addition  to  the  uncontrolled 
influx  of  undocumented  aliens  night- 
ly, millions  are  already  in  this  country. 
These  persons  live  in  a  subrosa,  twi- 
light society.  They  are  vulnerable  to 
exploitation  because  of  their  illegal 
status.  Unscrupulous  employers  prey 
on  their  fear  of  discovery  and  use 
threats  of  deportation  to  quell  com- 
plaints about  treatment,  working  con- 
ditions, and  pay. 

That  is  why  we  need  immigration 
reform.  Now  I  will  turn  to  why  we 
need  H.R.  3810. 

H.R.  3810  seeks  to  solve  our  Nations' 
immigration  problems  through  a  pack- 
age approach.  I  assert  that  enforce- 
ment and  interdiction  efforts  alone 
cannot  control  U.S.  l)orders.  Employer 
sanction  provisions  alone  cannot.  Le- 
galization alone  cannot.  The  solution 
can  only  come  through  a  combination 
of  these  elements.  H.R.  3810  contains 
just  such  a  combination  which  could— 
and  I  think  will— bring  order  and  con- 
trol out  of  the  present  chaos. 

The  critical  elements  of  H.R.  3810 
are  these: 

First,  the  bill  imposes  penalties  on 
employers  who  knowingly  hire  undoc- 
umented aliens.  This  provision  will 
terminate  the  lure— money  and  jobs— 
which  attracts  undocumented  aliens 
from  across  the  border  by  the  billions. 

These  people  do  not  come  to  the 
United  States  for  our  spectacular 
vistas,  our  climate,  or  our  clean  air. 
They  come  to  work  and  to  improve 
their  lot  in  life.  As  long  as  work  is 
available,  they  will  continue  to  come, 
and.  as  many  have  pointed  out  in 
hearings  before  my  sut>committee, 
even  an  army  along  our  border  will  not 
stop  the  flow  if  jobs  await  them  in  the 
United  States. 

Contrary  to  what  opponents  of  the 
bill  have  suggested,  employer  sanc- 
tions in  H.R.  3810  are  not  discrimina- 
tory. Employers  must  verify  the  em- 
ployment eligibility  of  all  applicants 
not  just  those  who  wear  ethnic  attire 
or  who  speak  accented  English  or  the 
like. 

In  addition,  the  bill  contains  a  spe- 
cific provision  aimed  at  preventing  any 
unintended  discrimination  and  at  rem- 
edying any  which  might  occur. 

Also  contrary  to  what  opponents  of 
the  bill  have  said,  nothing  in  the  bill 
establishes  a  national  identification 
card. 

To  ensure  that  a  person  is  author- 
ized to  work,  the  employer,  under  H.R. 
3810,  would  simply  ask  the  job  appli- 
cant to  present  a  commonly  possessed 
identification    document    such    as    a 


Social  Security  card,  driver's  license  or 
alien  registration  card.  And,  such  iden- 
tification can  only  be  requested  at  the 
time  of  hiring  and  only  by  an  employ- 
er—never by  any  other  officials.  With- 
out a  verification  procedure,  sanctions 
cannot  be  implemented  nor  will  they 
be  effective. 

Another  integral  part  of  this  immi- 
gration control  package  is  a  program 
to  deal  with  the  millions  of  undocu- 
mented aliens  now  living  In  the  United 
States,  some  of  whom  have  been  here 
for  many  years.  Devising  such  a  pro- 
gram has  t>een  one  of  the  most  diffi- 
cult challenges  faced  in  crafting  this 
bill. 

It  became  clear  to  our  subcommittee 
early  in  the  development  of  a  reform 
bill  that  the  United  States  had  neither 
the  personnel  nor  the  resources— nor 
probably  the  national  will— to  conduct 
a  massive  deportation  of  all  persons 
here  without  proper  papers. 

For  my  part,  even  were  there  the 
personnel,  resources  and  will,  I  do  not 
feel  a  deportation  of  every  undocu- 
mented person  would  be  humane,  gen- 
erous or  in  keeping  with  the  tradition 
and  spirit  of  our  land. 

Well,  if  we  don't  deport  them,  what 
do  we  do  with  them?  We  establish— as 
H.R.  3810  does— a  carefully  controlled, 
case-by-case  legalization  program  for 
those  undocumented  aliens  who  can 
prove  they  have  been  in  the  United 
States  since  January  1, 1982. 

This  is  not  a  wave  of  the  hand  blan- 
ket amnesty,  as  some  have  suggested, 
but  a  case  by  case  carefully  controlled 
legalization  program. 

Each  applicant  for  legalization  will 
have  to  establish  that  he  or  she  has 
l)een  a  positive  contributor  to  society, 
and  has  not  violated  any  major  crimi- 
nal laws.  Each  individual  seeking  to  be 
legalized  must  meet  the  same  stand- 
ards and  pass  the  general  grounds  for 
exclusion  as  those  who  today  legally 
enter  the  United  States. 

It  should  be  noted  that  individuals 
applying  under  this  legalization  sec- 
tion, if  successful,  will  become  tempo- 
rary resident  aliens  only,  not  U.S.  citi- 
zens. They  can  adjust  their  status  to 
permanent  residence  only  after  living 
1  year  In  the  United  States  in  good 
character  and  after  demonstrating 
basic  citizenship  skills. 

Even  then,  each  permanent  resident 
alien  will  have  to  wait  at  least  5  years 
before  applying  for  citizenship,  during 
which  time  the  applicant  must  live  a 
blameless  life.  Under  H.R.  3810  the 
newly  legalized  resident  aliens  would 
be  ineligible  for  welfare  benefits  for  5 
years  except  in  case  of  emergency 
medical  care  and  aid  to  the  blind, 
aged,  or  disabled. 

Third,  the  bill  contains  provisions 
concerning  agricultural  labor.  Despite 
all  the  hoopla  and  attention  given 
these  provisions  of  late,  the  Agricul- 
tural Labor  Program  is  merely  one 
aspect  of  the  bill,  a  small  aspect  at 


that,  in  my  opinion.  It  certainly  is  not 
a  critical  element  in  solving  our  illegal 
alien  program. 

I  opposed  the  Schumer-Berman-Pa- 
netta  compromise  at  the  Judiciary 
Committee  markup— we  were  urged  to 
accept  the  compromise  without  so 
much  as  the  change  of  a  jot  or  title  be- 
cause to  alter  the  compromise  was  to 
destroy  it  and  the  bill  itself. 

Once,  however,  the  compromise  left 
the  committee  and  was  subjected  to 
public  scrutiny  and  cift'eful  study,  the 
multitudinous  and  serious  flaws, 
which  I  tried  to  point  out  to  the  com- 
mittee, came  to  light  and  produced  a 
veritable  firestorm  of  opposition  and 
concern. 

I  am  still  uncomfortable  with  the 
dual  premises  of  the  compromise  to 
grant  temporary  or  permanent  resi- 
dence to  agricultural  workers,  to  bene- 
fit the  workers,  and  to  guarantee 
growers  a  ready  supply  of  nondomestic 
replenishment  agricultural  workers,  to 
benefit  the  growers. 

However,  the  Rules  Committee,  pur- 
suant to  my  request,  and  in  response 
to  the  firestorm  of  concern  over  the 
agricultural  labor  compromise,  folded 
into  the  bill  five  separate  amendments 
I  authored  which  cure— or  at  least 
open  to  fuller  cure  in  conference— the 
most  egregious  flaws  in  the  Schumer- 
Berman-Panetta  compromise.  These 
brought  the -compromise  more  into 
line  with  the  underlying  premises  of 
our  original  bill. 

In  several  discussions  over  the  past 
few  days  the  agricultural  labor  provi- 
sions have  been  even  further  modified 
and  altered  and  made  more  realistic. 

I  still  am  not  totally  comfortable 
with  this,  but  it  is  infinitely  more 
workable  and  less  preferential  than 
what  the  Judiciary  Committee  report- 
ed. 

Finally,  H.R.  3810  strengthens  INS 
enforcement  and  service  to  the  public 
efforts  by  authorizing  supplemental 
resources  and  makes  several  other 
changes  to  strengthen  the  existing  Im- 
migrant and  Nationality  Act. 

These  then,  are  the  main  provisions 
of  H.R.  3810. 

This  bill  did  not  originally  spring 
full  blown  from  the  fevered  brows  of 
Ron  Mazzoli  and  Al  Simpson— it. 
from  the  start,  has  reflected  the  in- 
sight and  recommendation  of  hun- 
dreds of  experts  and  lay  people. 

It  specially  reflects  the  work  and 
wisdom  of  Rev.  Theodore  Hesburgh, 
CSC.  president  of  my  alma  mater 
Notre  Dame  University,  who  headed 
the  Special  Commission  on  Immigra- 
tion Reform  and  whose  1981  magnum 
opus  on  the  subject  forms  the  outlines 
of  the  bill  before  this  body  today. 

To  its  everlasting  credit  and  its  re- 
markable resiliency,  the  Simpson-Maz- 
zoli  bill  today— 6  years  after  its  draft- 
ing—contains the  exact  same  major 
components  as  it  did  at  the  start.  They 
have  been  modified  but  they  retain 


their  original  form.  ThiS:4s  added 
reason  to  adopt  this  measure.  It  has 
stayed  the  course. 

As  I  have  said  often  and  repeat  in 
concluding  my  remarks  today:  The 
Simpson-Mazzoli  bill  may  not  be  a  per- 
fect bill,  but  it  is  the  least  imperfect 
bill  extant.  It  deserves  to  become  law. 

Mr.  LUNGREN.  Mr.  Chairman.  I 
yield  3  minutes  to  the  gentleman  from 
Wisconsin  (Mr.  Sensenbrenner]. 

Mr.  SENSENBRENNER.  Mr.  Chair- 
man, it  grieves  me  to  rise  in  opposition 
to  the  bill  that  is  presently  before  us 
because  I  have  spent  a  considerable 
amount  of  time  laboring  in  the  vine- 
yards of  the  Immigration  Subcommit- 
tee to  try  to  craft  a  bill  that  is  true  im- 
migration reform.  Unfortunately,  this 
bill  is  not  immigration  reform.  It  is 
amnesty  for  literally  millions  of  illegal 
aliens  masked  in  the  cloak  of  protect- 
ing the  borders  of  the  United  States. 

As  I  pointed  out  in  my  debate  on  the 
rule,  there  are  three  types  of  amnesty 
offered  in  this  bill.  There  is  the  regu- 
lar legalization  program,  which  has 
been  around  since  the  bill  was  first  in- 
troduced in  1981:  there  is  the  Moak- 
ley-DeConcini  amnesty  for  Salvador- 
ans and  Nicaraguans.  There  is  the 
Schumer  amnesty  for  agricultural 
workers. 

Now.  this  is  a  far  cry  from  the  origi- 
nal Hesburgh  Commission  rep>ort  that 
tied  employer  sanctions  with  a  tightly 
drawn  legalization  program,  a  two-tier 
program  where  people  who  have  not 
been  in  the  United  States  a  long 
period  of  time  received  temporary  resi- 
dency status,  and  those  who  have  been 
in  for  a  much  longer  period  of  time  re- 
ceived permanent  status  which  led  to 
citizenship.  Furthermore,  with  the 
adoption  of  the  Garcia  amendment  by 
the  Rules  Committee,  the  empIOK^r 
sanctions  which  I  support  and  which  I 
feel  are  a  necessary  ingredient  to  shut- 
ting off  the  magnet,  are  sunsetted.  So 
what  we  have,  when  this  bill  passes 
and  plays  out  in  5  years,  are  no  em- 
ployer sanctions  left  but  millions  of 
people  who  are  on  the  road  to  citizen- 
ship and  will  be  eligible  for  public  as- 
sistance and  free  public  education  be- 
cause  they  are  here  under  color  of  law. 

Now,  that  is  going  to  be  very  costly 
not  only  to  Federal  Government  tax- 
payers but  also  to  State  and  local  gov- 
ernment taxpayers,  and  we  really  have 
not  solved  the  problem  once  the  em- 
ployer sanctions  disappear. 

So  contrast  the  bill  that  is  before  us 
with  the  original  Hesburgh  provision 
recommendations,  the  employer  sanc- 
tions have  been  weakened  and  sunset- 
ted, but  the  amnesty  has  become  more 
generous  by  turning  the  two-tier  am- 
nesty into  a  one-tier  amnesty  and  then 
adding  the  two  additonal  classes  of  il- 
legal aliens  that  would  be  amnestied  in 
under  the  Moakley-DeConcini  provi- 
sions as  well  as  under  the  Schumer  ag- 
ricultural labor  provisions. 
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Honestly  speaking.  I  think  that  we 
would  far  better  serve  the  public  by 
going  back  to  the  very  beginning;  by 
dealing  with  the  bill  that  controls  our 
borders  and  deals  with  legal  as  well  as 
illegal  immigration,  rather  than 
having  this  bill  turned  into  an  agricul- 
tural labor  bill  which  is  the  way  it  has 
evolved  in  the  last  2'/2  to  3  years. 

I  think  that  the  bill  is  not  going  to 
close  off  our  borders  to  illegal  aliens. 
It  is  a  very  expensive  ticking  time- 
bomb  which  will  increase  the  hostility 
toward  aliens  among  many  parts  of 
the  public,  which  I  believe  would  be 
unfortunate. 

Mr.  MAZZOLI.  Mr.  Chairman.  I 
yield,  for  purposes  of  debate  only,  2 
minutes  to  the  gentleman  from  Texas 
[Mr.  Bryant]. 

Mr.  BRYANT.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding  this 
time  to  me. 

Mr.  Chairman,  I  would  simply  say 
that  this  is  a  very  difficult  bill.  I  would 
not  support  this  direction  that  we  are 
taking  today  except  for  one  thing,  and 
that  is  it  is  clear  to  me  that  the  risk  of 
discrimination  acclaimed  by  the  oppo- 
nents of  this  bill  pale  against  the  ex- 
isting and  growing  discrimination 
against  Hispanic  Americans  resulting 
from  unbridled,  illegal  immigration 
into  this  country.  That  will  not  stop 
unless  we  stop  illegal  immigration. 

I  only  have  time  to  mention  two  seg- 
ments of  the  bill.  An  amendment  will 
be  offered  to  strike  the  very  limited 
criminal  penalties  that  are  in  the  bill 
at  the  present  time. 

I  want  to  make  this  point.  This  bill 
allows  three  bites  at  the  apple  for  one 
who  continues  to  hire  people  who  are 
not  citizens  of  this  country,  and  penal- 
izes them  civilly  only.  Only  a  person 
who  is  convicted  of  a  pattern  of  prac- 
tice could  be  found  criminally  liable 
under  this  bill  and  sentenced  to  6 
months  in  jail,  and  that  does  not  apply 
to  paperwork.  It  should  be  made  very 
clear  that  those  provisions  do  ;iot 
apply  to  paperwork.  I  urge  the  Mem- 
bers to  reject  any  effort  to  eliminate 
the  very  limited  criminal  penalties 
that  are  in  this  bill. 

Second,  an  amendment  will  be  of- 
fered to  exempt  people  from  the  em- 
ployer sanctions  who  hire  three  or 
fewer  employees.  It  is  called  the  Bev- 
erly Hills  amendment.  I  strongly  urge 
the  Memliers  to  reject  that  amend- 
ment as  well. 

The  purpose  of  this  bill  is  to  an- 
nounce a  single  and  clear  message  to 
the  world  that  you  should  not  come 
here  expecting  to  find  a  job  because, 
when  you  get  here,  you  will  find  that 
it  is  illegal  to  hire  you.  Do  not  come 
here  expecting  to  find  a  job  because, 
when  you  get  here,  you  will  find  that 
it  is  illegal  to  hire  you. 

The  Beverly  Hills  amendment  says. 
•'Come  on  in  anyway.  Come  live  in  the 
shadows,  and  maybe  you  can  get  one 


of  those  very  rare  jobs  in  which  the 
employer  only  hires  three  or  fewer 
people."  That  is  a  cruel  invitation  that 
is  wrong  for  the  United  States  of 
America  to  offer.  Wc  should  not  invite 
people  to  come  here  and  live  illegally 
so  we  can  have  maids  and  so  we  can 
have  servants.  We  ought  to  send  a  con- 
sistent mes.sage  to  the  world.  "We 
have  established  a  policy  that  only 
tho.se  people  who  are  here  legally  will 
be  allowed  to  have  a  job  in  the  United 
States." 

Mr.  McCOLLUM.  Mr.  Chairman,  I 
yield  myself  5  minutes. 

Mr.  Chairman.  I  think  that  every 
one  of  us  who  have  debated  this  issue 
realizes  that  the  guts  of  this  legisla- 
tion, the  critical  point  behirKl  it  all.  is 
that  in  order  to  control  our  borders, 
we  simply  have  to  make  it  illegal  for 
an  employer  to  knowingly  hire  an  ille- 
gal alien.  We  have  got  to  end  the 
magnet  of  coming  to  this  country  to 
get  a  job.  The  economies  of  other 
parts  of  the  world,  particularly  some 
of  our  neighboring  countries,  are  such 
that  it  is  just  too  inviting  to  come  over 
here  and  be  able  to  get  a  job  and  work 
in  the  United  States  and  stay  here  ille- 
gally, for  us  to  be  able  to  control  our 
borders  and  to  stop  people  coming  in 
here  illegally  with  the  normal  proce- 
dures for  patrol  and  guarding,  and  so 
forth,  that  have  been  going  on  over 
the  years.  I  strongly  support  that  pro- 
vision. 

The  only  question,  the  only  real 
issue  to  be  debated,  is  one  of  whether 
we  have  to  put  other  baggage  on  to 
that  provision  in  order  to  get  it  passed 
and  into  law. 

Some  say  we  have  to.  But  it  particu- 
larly concerns  me  and  grieves  me  that 
we  would  legalize  millions  of  those 
here  illegally,  and  I  think  quite  unnec- 
essarily, in  the  name  of  some  kind  of 
balance  and  necessity  to  get  the  law 
passed.  It  is  called  employer  sanctions 
to  make  it  illegal  to  hire  people  who 
are  here  illegally. 

I  am  going  to  offer  an  amendment 
when  the  opportunity  presents  itself, 
as  I  have  done  in  previous  Congresses, 
to  strike  from  this  legislation  the  so- 
called  amnesty  or  legalization  provi- 
sions. It  seems  to  me  it  is  very  unfair, 
unfair  particularly  to  have  legalization 
in  this  bill,  unfair  particularly  to  those 
who  stand  in  line  and  have  stood  in 
line  for  years  and  years  by  the  thou- 
sands to  come  into  this  country  in  a 
legal  fashion,  whatever  country  they 
are  from,  in  Europe  or  any  other  part 
of  the  world.  Therefore,  the  legaliza- 
tion that  we  are  putting  in  this  bill  for 
the  illegals  is  dead  wrong  on  a  fairness 
ground. 

Second,  it  is  wrong  to  have  legaliza- 
tion and  reward  lawbreakers,  and  that 
is  exactly  what  those  illegals  here 
today  are.  As  much  compassion  as  we 
may  have  for  individual  cases,  they  are 
breaking  our  laws,  laws  that  say  you 


have  to  go  through  certain  particular 
procedures  to  come  here. 

Last,  but  I  think  the  most  important 
reason  why  we  should  not  have  legal- 
ization, why  my  amendment  to  strike 
it  should  be  voted  for.  is  that  by  pass- 
ing a  legalization  provision,  a  date  like 
January  1.  1982.  where  you  grant  the 
equivalent  of  blanket  amnesty— we  can 
fudge  about  the  term,  but  that  is  basi- 
cally what  it  is— to  everybody  who  has 
been  here  for  any  time  since  that  date, 
by  doing  that,  we  are  in  effect  sending 
a  signal  to  those  across  the  border  to 
come  over  here  and  try  to  get  the 
fraudulent  documents  necessary  to  get 
to  stay  here.  And  to  others  who  might 
not  be  willing  to  try  the  fraudulent 
route,  we  are  saying  we  have  done  It 
once  now.  we  will  probably  do  it  again. 
I  think  that  is  a  horrible  magnet  mes- 
sage to  be  sending  out. 

We  have  in  this  country  today— 
what?— 20  million  illegal  immigrants?  I 
do  not  know  the  number.  A  lot  of 
people  say  it  is  less.  But  we  have  been 
talking  about  lesser  figures  for  years, 
and  we  have  been  talking  about  2  mil- 
lion coming  in  I  year  and.  by  my  arith- 
metic, there  are  at  least  20  million.  If. 
as  somebody  has  estimated,  64  percent 
of  those  who  are  here  illegally  come 
forward  for  legalization  and  there  are 
seven  relatives  for  every  one  who 
comes  forward  who  will  be  legalized  in 
the  next  10  years  after  this  program 
starts,  we  are  talking  about  adding  90 
million  new  Americans  to  the  rolls  of 
citizenship  in  this  country  in  the  next 
10  years— 90  million.  That  is  too  many 
for  us  to  absorb  and  assimilate  in  the 
timeframe  when  we  have  a  country  of 
240  million  right  now. 

What  happens  if  the  people  are 
denied  this  legalization  and  we  put  in 
employer  sanctions?  What  happens  to 
the  illegals?  Most  of  them  are  going  to 
go  back  when  they  cannot  get  a  job. 
Not  everybody  is  cut  off.  If  you  have  a 
job  right  now  illegally,  you  get  to  stay 
in  that  job.  But  most  of  them  will  go 
back.  Nothing  is  going  to  happen  to 
them. 

But  for  those  who  have  been  here 
since  since  January  1,  1976,  even  by 
adopting  my  amendment  to  strike  le- 
galization, they  will  be  able  to  stay  if 
the  Attorney  General  says  so  under 
his  discretion,  because  we  have  moved 
up  the  registry  date  from  1948  to  1976. 
I  think  that  is  appropriate. 

For  the  rest  of  this  bill.  I  am  as  con- 
cerned as  anyone  else  about  the  Salva- 
doran  question.  I  do  not  think  we  have 
any  business  granting  extended  volun- 
tary departure.  I  hope  that  the  Fish 
amendment  is  adopted.  It  is  wrong  to 
give  that.  The  people  who  are  here  il- 
legally now  from  El  Salvador  can 
return  peacefully  to  that  country.  I 
think  the  debate  will  show  It. 

The  Schumer  amendment  that  we 
discussed  at  some  length  earlier.  I 
think  it  is  a  very  bad  provision  on  agri- 


culture in  this  bill,  because  it  is  a 
second  amnesty.  But  I  am  not  going  to 
go  into  the  details  of  why  that  is  so 
bad. 

Last,  but  not  least.  I  am  disappoint- 
ed not  to  have  the  opportunity  to 
strike  from  the  bill— and  I  hope  the 
other  body  will  take  care  of  it  in  con- 
ference—the provisions  that  grant  for 
the  first  time  the  opportunity  for 
Legal  Service  Corporation  lawyers  to 
get  into  the  business  of  aiding  H-2 
temporary  workers  who  really  already 
have  all  the  contract  legal  services 
that  they  need.  It  disappoints  me  that 
the  Rules  Committee  and  some  of  my 
colleagues  did  not  permit  this  body  to 
work  its  will  on  that  issue  to  debate 
the  question  of  what  Legal  Services' 
taxpayer-paid  lawyers  have,  what  busi- 
ness they  have,  in  providing  free  legal 
assistance  to  those  who  are  here  under 
that  H-2  temporary  worker  program, 
when  we  have  ^  many  of  our  own  citi- 
zens today  in  this  country  who  cannot 
afford  the  lawyer  that  they  need. 

I  hope  my  colleagues  deliberate  seri- 
ously this  legislation.  We  need  the  em- 
ployer sanctions. 

Mr.  MAZZOLI.  Mr.  Chairman.  I 
yield  2  minutes  to  the  gentleman  from 
Virginia  [Mr.  Boucher]. 

Mr.  BOUCHER.  Mr.  Chairman.  I 
rise  in  support  of  immigration  reform 
legislation,  and  I  want  to  commend  my 
colleagues  on  the  Judiciary  Commit- 
tee, both  on  the  majority  and  minority 
side,  for  bringing  this  compromise 
before  the  House. 

Mr.  Chairman,  I  would  like  to  spend 
the  few  minutes  I  have  detailing  one 
section  of  the  bill  which  is  noncontro- 
versial— the  reforms  of  the  H-2  pro- 
gram. 

I  was  pleased  to  work  actively  with 
the  gentleman  from  California  [Mr. 
Herman]  in  crafting  these  provisions. 
In  cooperation  with  the  interested 
parties,  we  reached  a  useful  agree- 
ment. 

The  H-2  compromise  balances  the 
competing  interests  of  growers  of  non- 
perishable  crops,  domestic  farmwork- 
ers and  foreign  H-2  workers. 

The  compromise  protects  the  priori- 
ty for  domestic  workers  in  temporary 
agricultural  jobs. 

It  streamlines  and  codifies  much  of 
the  existing  H-2  program  which  has 
existed  largely  in  regulation  since  Its 
inception,  thereby  making  it  more 
workable  for  H-2  growers. 

And.  perhaps  most  importantly.  I  be- 
lieve it  helps  move  immigration  law 
reform  forward  by  removing  what  may 
have  been  a  contentious  issue  and 
giving  Members  a  reason  to  vote  for 
the  bill. 

■  I  urge  my  colleagues  to  support  H.R. 
3810  as  amended,  and  I  am  including 
in  the  Record  with  my  remarks  a  brief 
summary  of  the  H-2  compromise: 


Highlights  of  the  H-2  Provisions  of  the 
Immigration  Bill 

A.  Foreign  workers  will  not  be  brought 
into  the  country  unless  U.S.  workers  are  not 
available  to  take  the  jobs. 

B.  Workers  who  are  hired  through  the 
program  cannot  depress  the  wages  and 
working  conditions  of  U.S.  workers. 

1.  This  means  H-2  workers  get  certain 
benefits— reimbursement  for  transportation 
costs,  a  meal  allowance,  a  guaranteed  con- 
tract, protection  under  workers'  compensa- 
tion, and  housing. 

2.  With  specific  respect  to  housing,  the 
compromise  requires  employers  either  to 
provide  their  own  housing  or  to  rent  hous- 
ing for  the  workers  on  the  open  market. 

C.  The  compromise  requires  that  a  notice 
be  circulated  throughout  the  country  about 
availability  of  jobs,  and  that  employers  do 
additional  recruitment  when  the  Secretary 
of  Labor  finds  there  are  able,  willing,  and 
qualified  workers  in  a  traditional  area  of 
labor  supply. 

,D.  The  compromise  makes  clear  that 
growers  can  join  associations  to  use  the  pro- 
gram, and  that  there  are  penalties  for  abus- 
ing the  program,  including  being  barred 
from  it.  It  also  clarifies  where  liability  lies 
for  various  forms  of  association. 

E.  The  compromise  sets  a  more  reasonable 
time  before  the  harvest  when  growers 
should  apply— no  more  than  60  days  before 
the  dale  of  need— and  encourages  the  Secre- 
tary of  Labor  to  act  on  all  applications 
promptly  so  that  recruitment  can  be  carried 
out  fully. 

F.  The  compromise  contains  a  modified 
form  of  the  so-called  50-percent  rule",  which 
is  currently  in  regulations,  which  requires 
employers  to  continue  to  hire  domestic 
workers  after  the  harvest  is  started  and  the 
H-2  employees  have  already  entered  the 
country.  The  amendment  language  provides 
that  after  3W  years.  Congress  can  either 
take  appropriate  action  to  continue,  end.  or 
modify  the  50-percent  rule,  or  else  the  Sec- 
retary of  Labor  shall  promulgate  regula- 
tions in  this  area  balancing  both  the  prefer- 
ence for  domestic  workers  and  the  costs  to 
employers  of  the  50-percent  rule. 

G.  The  amendment  authorizes  money  for 
the  Department  of  iabor  to  step  up  recruit- 
ing of  domestic  workers  and  to  monitor 
compliance  with  the  program. 

H.  The  compromise  contains  the  language 
agreed  to  in  conference  2  years  ago  that 
gives  overall  regulatory  approval  to  the  At- 
torney General  and  supporting  roles  to  the 
Secretary  of  Labor  and  the  Secretary  of  Ag- 
riculture. 
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Mr.  MAZZOLI.  Mr.  Chairman.  I 
yield  2  minutes  to  the  gentleman  from 
Florida  [Mr.  Smith]. 

Mr.  SMITH  of  Florida.  I  thank  the 
gentleman  for  yielding  me  this  time. 

Mr.  Chairman,  the  House  has  an  his- 
toric opportunity  today  to  do  some- 
thing which  really  should  have  been 
done  years  ago.  We  did  pass  an  immi- 
gration bill  previously  in  1984.  unfor- 
tunately, the  conference  broke  up  over 
the  administration's  desire  to  impose  a 
cap  for  reimbursement  costs  and  for 
States  like  Florida,  California,  and 
others  that  would  have  been  terrible, 
inappropriate  thing  to  do. 

We  have  now  been  granted  an  addi- 
tional chance  to  do  the  right  thing  for 
this  country.  Let  me  take  a  slightly 


different  tack  in  the  short  period  of 
time  that  I  have. 

You  have  heard  and  will  hear  from 
all  the  other  speakers  what  is  right 
and  what  is  wrong  about  this  bill.  But 
what  is  something  that  will  very  rarely 
be  told  is  the  truth  about  what  it  is 
costing  America  by  having  all  these  il- 
legal aliens  here  not  paying  taxes, 
drawing  Federal  services,  drawing 
State  and  local  services  which  the  tax- 
payers of  America  are  paying  for. 

The  program  of  legalization,  and  it 
is  not  amnesty:  nobody  gets  blanket 
amnesty.  nol>ody  has  a  magic  wand 
waved  over  them;  they  have  to  apply, 
they  have  to  qualify,  they  carmot  be 
automatically  excludable  under  the 
laws  that  exist  even  now.  They  must 
affirmatively  come  forward.  They  are 
today  taking  the  jobs  of  Americans 
and  getting  paid  off  the  books. 

They  have  no  protection  under  the 
law.  They  do  not  get  protection  by  the 
employers  who  are  exploiting  them. 
They  do  not  pay  taxes  to  the  United 
States.  They  do  not  have  payroll  taxes 
paid  for  them.  In  the  end,  that  is 
draining  every  year  over  $100  billion  in 
revenue  at  the  State,  local,  and  Feder- 
al level  from  the  tax  money  which 
could  be  used  to  do  other  things,  in- 
cluding reducing  the  deficit. 

By  making  these  people  come  for- 
ward out  of  the  shadows,  out  of  that 
subrosa  economy,  we  are  going  to  help 
the  United  States. 

The  second  thing  this  bill  does  is 
give  us  the  ability  to  enforce  our  laws 
once  and  for  all.  to  take  them  out  of  a 
melange  of  laws  that  are  inappropri- 
ate, ineffectual  and  not  being  enforced 
correctly,  the  dedication  to  start  doing 
the  right  thing  for  this  country.  To 
seal  our  borders  and  protect  this  coun- 
try from  illegal  aliens. 

We  must  pass  this  bill  in  this  form. 

Mr.  MAZZOLI.  Mr.  Chairman.  I 
yield  2  minuies  to  the  gentleman  from 
California  [Mr.  Badham]. 

Mr.  BADHANI.  I  thank  the  gentle- 
man for  yieldirig^me  this  time. 

Mr.  Chairman,  first  I  wish  to  com- 
mend the  gentleman  from  Kentucky 
[Mr.  Mazzoli].  and  the  gentleman 
from  California  [Mr.  Lungren]  for 
their  tireless  efforts  in  putting  forth 
terribly,  terribly  no^essary  legislation 
for  the  furtherance'  of  this  country 
ind  its  society. 

Mr.  Chairman,  today.  I  rise  in  sup- 
port of  this  bill  only  because  it  is  at 
least  one  step  toward  the  day  when  we 
as  a  Congress  take  seriously  the  prob- 
lem of  illegal  immiRration.  However.  I 
hasten  to  add  that  t  ^  's  piece  of  impor- 
tant legislation  hr-. .  be-T.  watered  down 
and  softened  by  the  amendment  proc- 
ess to  the  point  that  it  is  a  bit  crip- 
pled. 

The  situation  along  our  border  with 
Mexico  at  present  is  almost  completely 
out  of  control.  It  must  be  dealt  with 
aggressively,  directly,  and  very  soon 
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before  it  is  too  late  to  reverse.  Unfor- 
tunately, a  majority  of  this  body 
either  does  not  share  my  views  or  re- 
fuses for  political  reasons  to  address  it 
as  a  high  priority. 

My  own  position  on  this  issue  was 
stongly  reinforced  during  a  recent  visit 
to  the  San  Ysidro/San  Diego  border 
sector  with  Harold  E]zell,  regional  com- 
missioner of  the  Immigration  and  Nat- 
uralization Service,  along  with  the 
Chief  of  the  Border  Patrol,  Alan  Elia- 
son.  I  saw  first  hand  thousands  of  ille- 
gal aliens  crossing  into  the  United 
States  virtually  unimpeded  by  the 
threat  of  arrest,  or  fear  of  the  ruthless 
bandit  gangs  that  roam  the  border 
areas  to  murder,  rob,  and  assault 
them. 

I  watched  from  the  ground  and  from 
a  helicopter  as  scores  of  men.  women, 
and  children  gathered  in  open  fields 
on  our  side  of  the  Irorder  to  meet  the 
guides  who  would  take  them  north.  I 
spoke  with  a  large  group  of  illegals 
amd  learned  from  them  how  easy  it  is 
to  come  into  our  country  without  doc- 
umentation. As  I  looked  through  night 
vision  binoculars,  I  saw  dozens  of 
people  dart  through  our  porous  border 
fence,  across  a  darkened  riverbed  into 
a  suburban  San  Diego  County  residen- 
tial area. 

Senior  Border  Patrol  officers  readily 
concede  that  they  do  not  have  nearly 
enough  manpower  or  enforcement 
technology  to  cope  with  the  annual 
influx  of  more  than  1  million  illegal 
immigrants  in  the  San  Diego  sector 
alone.  For  every  one  apprehended,  an- 
other makes  it  safely  into  the  United 
States.  Most  of  those  arrested  and 
sent  back  to  Mexico  are  back  across 
the  border  within  a  matter  of  hours. 

One  guest  on  my  recent  border  tour 
was  a  second  generation  Hispanic  city 
councilman  from  Santa  Ana  whose 
parents  entered  this  country  illegally 
many  years  ago.  He  strongly  supports 
quick  and  decisive  action  to  control 
the  present  flood  of  illegals  into  this 
country  because  he  and  I  know  that 
eventually,  our  economic  structure 
will  not  be  able  to  support  them.  We 
already  are  dangerously  close  to  the 
saturation  point  with  regard  to  the 
types  of  nonagricultural  employment 
generally  sought  by  illegal  immi- 
grants. 

Mr.  Chairman,  the  real  keys  to 
worthwhile,  effective  immigration 
reform  fall  into  two  basic  categories- 
economics  and  enforcement. 

The  economic  issues  are  varied  and 
complex.  Most  of  those  coming  here  il- 
legally are  merely  seeking  a  better  life 
for  themselves  and  their  families,  flee- 
ing the  struggling  economies  south  of 
the  border.  Ironically,  many  of  those 
now  entering  illegally  would  have 
crossed  the  border  routinely  and  legal- 
ly only  two  decades  ago  to  work  during 
peak  agricultural  seasons  under  the 
now-defunct  "bracero"  program. 


Solutions  to  such  economic  problems 
are  not  easy.  We  must  redouble  our  ef- 
forts as  a  nation  to  help  revitalize  the 
economies  of  our  southern  neighbors 
to  encourage  their  citizens  to  stay  at 
home  to  earn  their  livings.  To  prpvide 
a  disincentive  for  those  who  do  contin- 
ue to  enter  illegally  to  seek  employ- 
ment in  the  United  States,  any  solu- 
tion must  at  least  involve  stiff  and  pro- 
hibitive sanctions  on  those  who  know- 
ingly hire  illegals.  At  the  same  time, 
however,  we  must  provide  a  stable 
work  force  to  sustain  our  vital  agricul- 
tural industry  by  instituting  a  new  and 
carefully  monitored  guest-worker  pro- 
gram. 

In  the  area  of  enforcement,  our 
Border  Patrol  needs  new  resources  to 
perform  its  job  more  effectively  and  to 
eliminate  the  threat  posed  by  those 
who  bring  drugs  and  other  crime  into 
our  country.  New  law  enforcement 
technologies  must  be  applied  and  addi- 
tional manpower  must  be  provided, 
particularly  if  we  institute  new  em- 
ployer sanctions  and  a  controlled 
guest-worker  program.  Any  amnesty 
provision  for  illegals  who  already  are 
in  this  country  must  be  strictly  limit- 
ed, with  eligibility  based  upon  demon- 
stration of  a  working  knowledge  or  the 
English  language  and  desire  to  become 
a  productive  contributor  to  the  econo- 
my. 

Each  year  for  the  past  5  years,  I 
have  cosponsored  legislation  to  under- 
take a  major  reform  of  our  present  in- 
adequate immigration  system.  Each 
year,  my  colleagues  in  the  other  body 
have  acted  quickly  and  decisively  on 
reform  bills  but  each  year,  this  House 
has  moved  to  block  meaningful  and  ef- 
fective reforms.  Obstacles  have  been 
thrust  in  our  path  that  have,  unfortu- 
nately, annually  prevented  us  from 
taking  meaningful  action  to  address 
this  crisis. 

This  year,  we  have  made  another  at- 
tempt but  again,  steps  have  been 
taken  to  soften  the  reforms  by  the  in- 
troduction of  amendments  that  will 
render  some  of  the  tougher  provisions 
of  the  bill  almost  ineffectual.  While  I 
will  support  this  bill  as  the  only 
reform  vehicle  before  us.  I  will  contin- 
ue to  press  hard  for  real  reforms  that 
address  the  kind  of  problems  I  have 
seen  personally  at  our  bocder  with 
Mexico. 

Mr.  MAZZOLI.  Mr.  Chairman.  I 
yield  1  minute  to  the  gentleman  from 
Texas  [Mr.  Gonzalez]. 

Mr.  GONZALEZ.  I  thank  the  gentle- 
man for  yielding  me  this  time. 

Mr.  Chairman.  I  rise,  since  I  was  not 
able  to  interject  my  remarks  during 
the  time  the  two  immediate  predeces- 
sor speakers  spoke.  I  want  to  remind 
the  gentleman  and  my  colleagues  that 
the  President's  Economic  Report  says 
that  the  presence  of  these  aliens  is 
beneficial  economically  to  the  United 
States.  I  think  the  Members  ought  to 
t)other  to  read  the  President's  Eco- 


nomic Report  that  he  handed  to  us  a 
few  months  ago. 

The  CHAIRMAN.  The  Chair  will 
inform  the  Members  that  the  gentle- 
man from  Kentucky  [Mr.  Mazzoli] 
has  16^2  minutes  remaining;  the  gen- 
tleman from  California  [Mr.  Lungren] 
has  5  minutes  remaining. 

Mr.  MAZZOLI.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
New  York  [Mr.  Garcia]. 

Mr.  FORD  of  Michigan.  Mr.  Chair- 
man, I  yield  2  minutes  to  the  gentle- 
man from  New  York  [Mr.  Garcia]  out 
of  the  time  allotted  to  the  Committee 
on  Education  and  Labor. 

The  CHAIRMAN.  The  gentleman 
from  New  York  [Mr.  Garcia]  is  recog- 
nized for  4  minutes. 

Mr.  GARCIA.  I  thank  both  gentle- 
men for  yielding  me  this  time. 

Mr.  Chairman,  we  are  debating  the 
Rasputin  of  legislation  today.  It  will 
not  die.  no  matter  the  circumstances 
or  changes  made,  and  while  I.  again, 
have  reservations  concerning  this  leg- 
islation, I  cannot  be  anything  but 
amazed  by  the  continuing  saga  of  im- 
migration reform  in  this  body. 

I  would  be  remiss,  if  I  did  not  take  a 
moment  to  commend  the  distin- 
guished chairman  of  the  Immigration 
Committee  for  his  efforts  to  accommo- 
date all  of  us  who  have  concerns  re- 
garding the  legislation  before  us. 

What  makes  this  particular  bill  so 
vital  is  not  only  its  impact  on  the  flow 
of  immigrants  to  this  country,  but  how 
we  as  a  nation  perceive  that  flow, 
whether  or  not  we  consider  it  to  be 
beneficial  to  the  building  of  the 
United  States  or  whether  or  not  we  be- 
lieve that  the  flow  must  be  stopped— 
at  all  costs. 

I  have  thought  long  and  hard  about 
this  issue  and  about  this  bill.  I  want  to 
emphasize  from  the  start  that  I  am  in 
agreement  with  the  framers  of  this 
legislation  on  one  crucial  point:  We 
need  immigration  reform.  Yet.  that 
reform  cannot  come  at  the  expense  of 
any  group,  community,  or  branch  of 
Government;  whether  or  not  it  is  Hls- 
panics,  blacks,  or  Asians;  whether  or 
not  it  is  small  or  large  businesses; 
whether  or  not  it  is  State  or  local  gov- 
ernments. Reform  must  be  fair,  as  well 
as  realistic. 

I  have  several  problems  with  this 
bill,  but,  again,  my  primary  concern 
centers  around  employer  sanctions— 
that  provision  in  the  bill  which  would 
fine  employers  for  hiring  an  undocu- 
mented person.  At-  face  value,  one 
might  ask:  What's  wrong  with  sanc- 
tions? Shouldn't  it  be  illegal  to  hire 
persons  who  are  here  without  proper 
documents?  In  a  word.  No.  I  say  no. 
Because  in  our  zeal  to  slap  the  hands 
of  those  who  would  hire  undocument- 
ed persons,  we  are  also  setting  up  a  sit- 
uation where  employers  would  rather 
not  hire  a  person  of  color  because  of 
the  risk  of  a  fine. 


It's  not  the  bigots  that  concern  me; 
they  will  always  find  a  way  to  discrimi- 
nate. No;  it's  the  ordinary  small  busi- 
nessperson  who  isn't  going  to  take  any 
chances.  They  can't  afford  to.  That  is 
why  we  must,  at  all  costs,  maintain, 
the  antidiscrimination  previsions  in 
this  bill.  We  must  fight  back  any  at- 
tempt to  eliminate  or  alter  those  pro- 
visions. 

Another  aspect  of  this  bill  troubles 
me.  This  legislation  does  not  take  into 
consideration  foreign  policy  concerns. 
It  attempts  to  deal  with  immigration 
reform,  not  at  the  border,  or  before 
the  border,  where  the  problem  begins, 
but  over  the  l>order.  where  enforce- 
ment is  much  more  difficult  and  much 
less  permanent. 

There  is  a  provision  in  this  bill,  how- 
ever, which  at  least  recognizes  the 
effect  that  our  foreign  policy  has  on 
the  flow  of  refugees  to  this  country.  It 
is  that  section  that  would  extend  ex- 
tended voluntary  departure  status  to 
Nicaraguan  and  Salvadoran  refugees 
until  such  time  as  the  turmoil  in  their 
nations  has  quieted.  Again,  any  at- 
tempt to  strike  this  provision  from  the 
bill  would  greatly  weaken  the  overall 
legislation. 

Finally.  Mr.  Chairman,  as  I  and  so 
many  others  before  me  have  said,  this 
is  a  nation  of  immigrants.  There  is  not 
one  of  us  in  this  Chamber  who  cannot 
trace  their  ancestry,  at  least  part  of  it. 
to  another  part  of  the  world. 

We  are  the  product  of  adventurers, 
reformers,  castoffs,  and  slaves.  Yet,  we 
have  beaten  the  odds  and  defied  those 
who  turned  their  backs  on  our  ances- 
tors by  creating  this,  the  greatest 
Nation  in  the  world,  a  nation  not  built 
on  royalty  or  aristocracy  but  on  pride 
and  heart.  We  have  been  able  to 
create  such  a  great  Nation  because  our 
Nation,  as  symbolized  by  the  Statue  of 
Liberty,  has  been  receptive  to  the  flow 
of  immigrants.  We  have  not  been 
afraid  to  open  our  doors. 

We  are  not  a  homogenous  nation, 
thank  God.  When  I  go  back  to  New 
York  City,  my  home.  I  can  go  around 
the  world  just  by  moving  from  neigh- 
borhood to  neighborhood.  I  can  hear 
the  music  of  my  heritage  playing  on 
the  streets  of  the  South  Bronx— the 
Salsa  beat  makes  me  feel  at  home  in 
my  barrio,  my  neighborhood.  I  can  go 
across  the  bridge  and  hear  a  different 
but  just  as  energetic  music,  American 
jazz,  and  if  I  listen  closely  enough.  I 
can  feel  the  music's  African  roots.  Or. 
I  can  go  downtown  and  to  Little  Italy 
or  Chinatown  and  have  some  of  the 
best  Chinese  or  Italian  food  to  be 
found  anywhere  in  the  world. 

I  can  get  a  corned  beef  sandwich  at 
any  of  the  thousands  of  Jewish  delis 
in  the  city.  I  can  also  have  a  great  con- 
versation about  the  state  of  world  af- 
fairs with  a  Russian,  West  Indian,  or 
Israeli  cabdriver— all  immigrants  to 
this  land  of  promise.  New  York  City 
has  a  Jewish  mayor;  the  State  has  an 


Italian  Governor.  I  personally  think 
that's  what  makes  the  city  and  State 
so  great,  the  fact  that  we  are  so  cultur- 
ally rich. 

I  don't  want  us  to  become  smug  or 
insular  in  our  attitude  toward  the  infi- 
nite variety  of  cultures  and  people 
who  want  nothing  more  than  to  come 
here  to  contribute  the  building  of  our 
great  Nation. 

We  must  remain  in  control  of  our 
borders,  but  I  believe  that  in  order  for 
this  Nation  to  continue  to  be  dynamic 
and  first  among  the  world's  democra- 
cies, we  must  not  forget  our  humble 
roots.  We  must  not  fear  the  next  gen- 
eration of  immigrants.  We  must,  in- 
stead, embrace  them.  If  we  give  in  to 
our  fears  and  pass  a  bill  that  is  dis- 
criminatory or  nativist.  Then  it's  the 
Nation  that  will  finally  lose. 

a  1450 

Mr.  GONZALEZ.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  GARCIA.  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  GONZALEZ.  Mr.  Chairman,  I 
want  to  remind  the  gentleman  that 
the  recent  orgy  that  we  had  over  at 
the  Statue  of  Liberty  should  empha- 
size that  that  Statue  never  looks 
south.  We  do  not  have  that  Statue  of 
Liberty  to  greet  the  humble  masses.  It 
is  over  here,  and  I  want  to  remind  the~ 
gentleman  that  the  issue  has  to  do 
with  that. 

Mr.  GARCIA.  Mr.  Chairman,  in  clos- 
ing, I  would  like  to  again  thank  the 
chairman  of  the  Judiciary  Committee 
for  getting  the  sunset  provision  into 
this  legislation.  I  think  this  is  impor- 
tant because  there  is  no  question  in 
my  mind  that  we  are  going  to  find 
that  sanctions  will  prove  to  be  dis- 
criminatory against  people  of  color 
and  of  race. 

That  is  why  I  want  to  thank  all 
those  concerned  for  putting  the  sunset 
provision  in  the  bill  because  at  least  in 
6'/2  years  we  can  come  back  and  review 
the  amendment. 

Mr.  MAZZOLI.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  GARCIA,  fl^ield  to  the  gentle- 
man from  Kentucky. 

Mr.  MAZZOLI.  Mr.  .  Chairman.  I 
assure  the  gentleman  that  it  will  not 
be  that  long  before  we  will  have  over- 
sight of  those  very  provisions,  and  I 
invite  the  gentleman  to  join  with  us. 

Mr.  Chairman.  I  yield  2  minutes  to 
my  colleague,  the  gentleman  from 
California  [Mr.  Berman]. 


yielding  me  the  time  to  go  through 
some  of  my  reasons  for  changing  my 
position  from  2  years  ago  and  support- 
ing the  bill  that  is  before  us  now. 

I  say  that  with  apprehensions  and 
concern,  for  some  of  the  criticisms  of 
this  legislation  before  us  now  must  be 
given  attention  by  this  body.  The  fact 
is  that  the  gentleman  from  Texas  (Mr. 
Gonzalez)  is  correct.  A  mythology  has 
developed  about  the  harm  to  our  coun- 
try's economy  because  of  the  presence 
of  undocumented  workers.  The  fact  is. 
that  with  respect  to  taxation,  work 
and  productivity,  many  of  these  un- 
documented workers  are  contributing 
a  great  deal  in  a  great  many  places  to 
the  strength  of  our  economy,  not  to 
the  detriment  of  it. 

Mr.  GONZALEZ.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BERMAN.  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  GONZALEZ.  Mr.  Chairman.  I 
did  not  say  that;  the  President's  Eco- 
nomic Report  says  that. 

Mr.  BERMAN.  Notwithstanding  the 
loss  of  credibility  in  the  source  of  the 
argument.  I  still  think  it  has  a  great 
deal  of  merit. 

Second,  the  gentleman  from  New 
York  and  the  gentleman  from  Califor- 
nia [Mr.  Roybal]  speak  of  the  prob- 
lems inherent  in  the  employer-sanc- 
tions concept.  The  employer,  sanctions 
concept  is  a  good  concept,  if  we  want 
to  regulate  and  rationalize  illegal  im- 
migration. The  present  system  has  not 
done  it.  Perhaps,  at  least  in  concept, 
hopefully  in  reality,  the  existence  of 
employer  sanctions  taking  away  the 
magnet  will  work  to  do  that. 

But  we  have  to  deal  with  two  sepa- 
rate questions  involved  in  employer 
sanctions,  the  effectiveness  of  those 
sanctions.  We  are,  in  some  fashion, 
turning  over  the  enforcement  of  our 
immigration  laws  to  the  hundreds  of 
thousands,  even  millions,  of  employers 
in  this  country.  Second,  when  an  em- 
ployer, particularly  one  who  does  not 
have  elaborate  personnel  and  legal  de- 
partments, is  faced  with  the  potential 
of  civil  and  criminal  penalties,  that 
employer,  for  totally  nonracist  rea- 
sons, may,  when  in  doubt  with  respect 
to  the  legal  status  of  an  applicant, 
decide  to  protect  himself  by  excluding 
that  applicant. 

But  the  bill  attempts,  hopefully  very 

effectively,  to  deal  with  that  in  two 

ways:  First,  a  meaningful  and  strong 

antidiscrimination    remedy,    which    I 

Mr.  FORD  of  Michigan.  Mr.  Chair--_suggest  perhaps  will  be  stronger  and 


man,  I  yield  3  minutes  of  the  time  al- 
loted  to  the  Committee  on  Education 
and  Labor  to  the  gentleman  from  Cali- 
fornia [Mr.  Berman]. 

The  CHAIRMAN.  The  gentleman  is 
recognized  for  a  total  of  5  minutes. 

Mr.  BERMAN.  Mr.  Chairman.  I 
thank  very  much  both  the  chairman 
of  my  subcommittee  and  the  gentle- 
man from  Michigan   [Mr.  Ford]   for 


more  effective  than  the  ones  that  now 
exist  under  title  VII  for  discrimination 
based  on  race,  religious,  and  national 
origin;  and  second,  by  the  inclusion  of 
the  sunset  which  forces  us  to  look  at 
the  effectiveness  of  employer  sanc- 
tions, and  the  questions  of  whether  or 
not  discrimination  is  a  byproduct  of 
employer  sanctions  and  compels  us  to 
revisit  that  issue.    ~^ 
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Those  two  provisions  in  the  bill.  I 
think,  on  balance,  with  all  of  the  other 
provisions  of  this  bill  which  make  it 
such  better  legislation  than  it  was  2 
years  ago.  Justify  taking  action  that  I 
think  the  American  people  do  want. 

Many  feared  that  the  legalization 
program  was  going  to  be  an  empty 
promise,  that  people  would  be  drawn 
into  applying  for  legalization  and  then 
an  attorney  general  or  an  INS  director 
who  did  not  really  want  to  go  through 
that  legalization  process  would  exer- 
cise his  discretion  to  deny  legalization 
status. 

The  gentleman  from  Kentucky, 
through  his  own  amendment  in  sub- 
committee, has  dealt  with  that  con- 
cern by  taking  away  that  discretion.  If 
an  individual  meets  the  criteria  set 
forth  in  the  statute,  that  person  would 
be  legalized.  The  ability  to  entrap 
someone  into  revealing  his  or  her  iden- 
tity In  order  to  then  be  excluded  be- 
cause that  discretion  was  abused  and 
exercised  arbitrarily  has  been  vastly 
reduced  by  the  amendment  of  the  gen- 
tleman from  Kentucky. 

On  the  agricultural  issue,  the  fact  is 
that  if  this  Congress  is  going  to  accede 
to  the  very  extraordinary  and  special 
request  of  western  agriculture  for 
treatment  unlike  any  other  employer 
or  industry  in  this  country,  at  the  very 
least,  let  their  workers  have  a  legal 
status  which  allows  them  to  bargain 
collectively,  to  grieve  against  abuses, 
to  exercise  the  ultimate  leverage  in 
the  marketplace,  which  is  to  leave 
that  marketplace  and  that  industry  if 
the  employer  is  violating  his  promises, 
his  contract,  providing  conditions 
which  are  miserable. 

Finally,  the  legislation  includes 
something  which  I  think  is  very  im- 
portant. It  is  a  slightly  tangential 
issue,  but  compelling  nonetheless.  By 
its  inclusion  of  the  Moakley-DeConcini 
language,  we  are  keeping  faith  with 
this  country's  very  sacred  trust  that 
when  there  is  doubt,  we  will  err  on  the 
side  of  making  sure  that  people  who 
are  fleeing  from  political  persecution 
will  not  be  summarily  deported  to 
what  they  might  face. 

Mr.  MAZZOU.  Mr.  Chairman.  I 
yield  2  minutes  to  the  gentleman  from 
California  (Mr.  Roybal]. 

Mr.  FORD  of  Michigan.  Mr.  Chair- 
man. I  yield  1'/^  minutes  out  of  the 
time  allotted  to  the  Committee  on 
Eklucation  and  Labor  to  the  gentleman 
from  California  [Mr.  RoybalI. 

The  CHAIRMAN.  The  gentleman 
from  California  is  recognized  for  3'/^ 
minutes. 

Mr.  ROYBAL.  Mr.  Chairman,  I 
thank  the  gentlemen  from  Michigan 
and  California  who  just  yielded  the 
time  to  me. 

It  seems  that  this  is  the  only  oppor- 
tunity we  will  have,  at  least  in  this 
debate,  to  tell  the  Members  of  the 
House  Just  exactly   where   we  stand 


with  regard  to  what  is  now  being 
passed  as  immigration  reform. 

We  are  in  favor  of  immigration 
reform,  but  we  know  tor  a  fact  that 
this  bill  is  not  immigration  reform. 
This  bill  is  designed  to  provide  a 
steady  flow  of  cheap  labor  to  the 
farmers  and  growers  of  the  United 
States  and.  to  boot,  those  farmers  and 
growers  are  exempt  from  sanctions. 

All  other  employers  in  the  United 
States,  however  will  be  sanctioned  or 
subject  to  sanctions  provisions  if  they 
make  some  kind  of  a  mistake  and  hire 
someone  who  may  be  here  illegally. 
Then  they  can  be  fined  and  even 
suffer  the  consequences  of  a  provision 
that  will  even  send  them  to  Jail. 

D  1500 

Now.  if  anyone  can  show  me  where  I 
can  find  immigration  reform  in  this 
bill  I  will  have  to  reexamine  the  words 
immigration  and  reform. 

To  me  immigration  reform  means 
that  we  must  reform  the  present 
system,  that  we  must  do  something 
about  a  Department  that  is  the  most 
discourteous  Department  in  the  Feder- 
al bureaucracy. 

In  this  bill  we  find  that  we  have  a 
new  appropriation  of  $400  million  to 
reform  what  they  consider  to  be  a  situ- 
ation where  we  have  lost  control  of 
the  borders.  Well.  $400  million  addi- 
tional for  the  Department  of  Immigra- 
tion is  like  spitting  in  the  ocean.  That 
will  not  remedy  the  situation,  with 
spending  the  necessary  amount  to 
reform  the  Department.  More  person- 
nel is  needed  so  that  they  can  again 
become  a  service  department. 

But  we  are  against  the  bill  for  the 
reason  that  it  does  have  sanctions  for 
all  employers  except  the  farmers  and 
grower  and  because  among  other 
things  it  provides  for  an  amendment, 
the  Beverly  Hills  amendment  which 
will  exempt  an  additional  group,  all 
those  who  have  three  or  less  employ- 
ees. 

We  are  fearfull  that  sanctions  will 
definitely  result  in  discrimination 
against  the  Hispanics  and  the  Asians 
in  this  Nation.  Those  employers  who 
would  not  want  to  get  involved  in  any 
way  will  Just  not  interview  anyone 
who  may  appear  to  t>e  Hispanic  and 
quite  obviously  Asian.  That  will  result 
in  discrimination.  Silent  perhaps,  but 
damaging  Just  as  well. 

There  are  Members  of  this  House 
who  believe  that  we  already  have  some 
protection  against  discrimination  or 
that  we  are  going  to  establish  a  group 
that  will  look  into  it.  The  truth  of  the 
matter  is  that  we  don't. 

Well,  we  have  the  Civil  Rights  Com- 
mission but  not  too  long  ago  that  was 
defunded.  because  the  Civil  Rights 
Commission  in  the  last  6  years  has 
done  absolutely  nothing  about  dis- 
crimination. 

The  truth  of  the  matter  is  that 
thousands  and  thousands  of  Hispanics 


in  this  country  and  Asians  as  well  wUl 
suffer  the  consequences  of  discrimllUk 
tion  simply  because  of  sanctions. 

Mr.  MAZZOLI.  Mr.  Chairmaa  I 
yield  2  minutes  to  the  gentleman  from 
California  [Mr.  Edwards]. 

Mr.  EDWARDS  of  California.  Mr. 
Chairman.  I  rise  in  opposition  to  H.R. 
5665.  I  will  focus  my  remarks  on  two 
principal  concerns. 

First,  the  heart  of  the  bill  remain* 
employer  sanctions,  a  fatally  flawed 
concept  which  will  put  an  onerous 
burden  on  every  employer  in  America 
and  raise  the  specter  of  discrimination 
against  our  own  citizens.  Yet.  employ- 
er sanctions  have  proven  ineffective 
wherever  and  whenever  tried,  whether 
in  other  countries  or  at  the  State  and 
Federal  level  of  our  own. 

For  the  most  recent  evidence  of  this 
failure,  we  can  look  to  the  1985  GAO 
study  on  employer  sanctions  laws  In 
foreign  countries.  As  the  study  re- 
ports, from  1981  through  September 
1985.  the  estimated  number  of  aliens 
working  illegally  increased  in  four  of 
the  surveyed  countries,  remained 
about  the  same  in  three  countries,  and 
only  decreased  in  Hong  Kong  and  one 
country. 

The  country  most  like  ours,  Canada, 
reported  that  its  enactment  of  employ- 
er sanctions  laws  has  had  virtually  no 
effect.  And.  despite  an  overall  decline 
in  the  number  of  visitors  to  Canada, 
the  number  of  illegal  aliens  working 
there  has  increased  slightly  since  1981. 

In  our  own  country,  the  Federal 
Farm  Labor  Contractor  Registration 
Act  of  1963  gives  evidence  that  em- 
ployer sanctions  have  been  ineffective 
in  the  United  States  at  the  national 
level.  In  addition,  employer  sanctions 
have  lieen  proven  ineffective  at  the 
State  level  in  the  many  States  with 
such  laws  on  the  books.  The  most 
these  laws  have  produced  was  one  $250 
fine. 

As  Wayne  Cornelius  of  the  Center 
for  United  States-Mexican  Studies  at 
the  University  of  California  at  San 
Diego  said:  "There  is  not  a  single  docu- 
mented case  of  successfully  using  em- 
ployer-sanctions laws  to  reduce  the 
population  of  illegal  immigrants  any- 
where in  the  world." 

My  second  principal  concern  is  that 
the  legislation  does  not  deal  with  the 
root  problem  of  illegal  immigration. 
Instead  of  sending  hundreds  of  mil- 
lions of  dollars  to  Central  America  to 
overturn  governments,  that  money 
would  surely  be  more  wisely  spent  in 
being  a  t>etter  neighbor  to  Mexico  and 
other  sending  countries. 

Helping  the  sending  countries  .  in 
their  development  is  part  of  the  real 
answer  to  curbing  illegal  immigration. 
Working  hand  in  iiand  with  these 
countries  will  have  more  effect  than 
this  unilateral  move  before  us  today. 
Indeed,  Mexican  officials  have  said 
that  a  successful  solution  to  perceived 


problems  of  migration  between  our 
two  countries  necessarily  Involves  a  bi- 
lateral search  for  answers. 

And,  here  at  home,  providing  the 
necessary  resources  to  our  agencies  to 
enforce  our  immigration  laws  and  our 
laws  on  fair  labor  standards  and  prac- 
tices would  t>e  part  of  the  solution  as 
well. 

For  the  reasons  I've  outlined,  and 
others.  I  cannot  support  this  legisla- 
tion. 

Mr.  LUNGREN.  Mr.  Chairman.  I 
yield  2  minutes  to  the  gentleman  from 
California  [Mr.  Dornan]. 

Mr.  DORNAN  of  California.  Mr. 
Chairman,  we  have  witnessed  two  mir- 
acles in  this  2d  session  of  the  99th 
Congress.  One  was  that  we  got  a  drug 
bill  through  this  House  with  some 
teeth  in  it.  I  stood  in  this  well  and 
thanked  both  sides  of  the  aisle,  par- 
ticularly the  majority  side,  for  passing 
this  hard  hitting  antidrug  legislation 
that  was  going  to  benefit  my  family 
and  my  five  grandchildren. 

Now  the  second  miracle  is  that  we 
have  an  immigration  bill  on  the  floor 
In  a  week  when  we  were  not  even  sup- 
posed to  be  here.  We  were  supposed  to 
be  out  by  the  3d.  tomorrow,  and  now  it 
looks  like  we  will  be  out  Friday,  the 
17th.  I  won't  bet  on  that. 

We  now  have  a  chance  to  debate  one 
of  the  most  serious  problems  in  Amer- 
ica, although  it  is  not  of  the  level  of 
the  drug  bill,  in  which  we  were  talking 
about  thousands  of  young  kids  and 
middle-aged  kids  and  Yuppies  and 
even  some  older  citizens  dying  on 
drugs.  This  immigration  problem 
though  is  ser'ous  and  painful. 

The  night  before  last,  or  rather. 
Monday  night.  I  went  down  to  the 
California-Mexico  border.  Two  gentle- 
men from  New  York  had  already  been 
down  there.  Mr.  Schumer  and  Mr. 
ScHEOER.  There  have  also  been  eight 
Califomians  down  there,  two  Demo- 
crats, four  of  the  five  of  us  from 
Orange  County.  CA.  both  the  San  Die- 
gans.  The  gentleman  from  California 
(Mr.  Luncren]  has  been  down  there 
several  times,  and  the  gentleman  from 
California  (Mr.  Lungrem]  is  one  of  the 
people  around  here  who  has  worked 
this  miracle,  and  I  honor  the  gentle- 
man for  it.  Getting  this  bill  before  us 
is  a  miracle. 

Now,  down  there  at  that  border  I 
saw  American  territory  controlled  by 
people  who  are  not  Americans,  stand- 
ing there.  1,000  of  them.  One  of  them 
turned  around,  he  did  not  know  there 
was  a  Congressman  there,  he  probably 
would  have  laughed  if  he  did.  He  just 
thought  I  was  one  of  the  border 
guards  again.  He  turned  around  and 
dropped  his  pants  and  gave  us  the 
International— to  use  the  western  acro- 
nym, a  B.A. 

I  knew  you  would  love  that.  Penry. 

It  kind  of  symbolized  for  me  the 
whole  situation  there.  They  are  con- 
trolling American  territory. 


Now.  at  night  when  I  got  into  a  heli- 
copter with  the  pilot  and  controlled 
the  spotlight  down  on  these  guys,  you 
know  we  are  all  good  with  spotlights 
on  cars  in  southern  California— I  was 
pretty  good  and  in  a  few  minutes  I  was 
able  to  track  all  these  people  running 
around,  some  of  them  like  scared 
people,  others  just  giving  other  inter- 
national signs  to  the  helicopter. 

When  you  have  1.000  people  against 
a  handful  of  border  guards,  a  lot  of 
people  are  going  to  make  it  to  my  dis- 
trict, and  they  have. 

My  friends  in  this  House  know  that  I 
treat  them  with  the  dignity  that 
human  beings  deserve,  and  you  guys 
know  that. 

Mr.  GONZALEZ.  Mr.  Chairman,  will 
the  gentleman  yield  for  just  a  ques- 
tion? 

Mr.  DORNAN  of  California.  Well, 
the  gentleman  from  California  [Mr. 
Luncren]  is  running  a  tight  ship  here. 
He  is  not  going  to  give  me  any  more 
time.  I  just  want  to  make  a  point 
about  illegal  aliens— not  Mexicans,  our 
brothers  to  the  south  that  we  should 
embrace  with  the  same  love  and  re- 
spect that  we  embrace  Canadians. 

I  want  to  talk  about  OTMs.  another 
acronym. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  has  ex- 
pired. 

Mr.  LUNGREN.  Mr.  Chairman.  I 
yield  another  one-half  minute  to  the 
gentleman  from  California. 

Mr.  DORNAN  of  California.  Mr. 
Chairman.  OTM  means  other  than 
Mexicans. 

How  about  Chinese?  Not  from  Hong 
Kong.  I  do  not  want  to  get  into  the 
yellow  peril.  I  am  talking  about  people 
on  the  mainland.  How  about  Yugoslav- 
ians? 

How  about  when  I  walk  into  one  of 
those  nice  clean  holding  pens  where 
they  are  eating  Ritz  crackers  and 
tomato  soup  and  I  say.  "Anybody  here 
from  Guatemala?"  Ten  hands  go  up. 

"How  about  Nicaragua?"  There  are 
about  eight  hands  go  up. 

"How  about  El  Salvador?"  And  an- 
other five  or  six  hands  go  up. 

We  are  being  inundated,  and  there 
has  got  to  be  a  humane  way  to  close 
this  border  and  not  to  give  instant  am- 
nesty to  over  580,000  Central  Ameri- 
cans. 

Let  us  have  a  good  debate  today. 

Mr.  MAZZOLI.  Mr.  Chairman,  if  the 
gentleman  from  Texas  (Mr.  Gonzalez] 
would  like  a  minute.  I  yield  1  minute 
to  the  gentleman. 

Mr.  GONZALEZ.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding  this 
time.  Really.  I  will  need  only  a  half  a 
minute.  I  was  just  curious  to  inquire  of 
the  gentleman  from  California  if  after 
he  was  with  this  rather  motley  assort- 
ment of  Congressmen  if  any  immigra- 
tion officer  stopped  the  gentleman  for 
looking  suspiciously  alien? 


Mr.  DORNAN  of  California.  Suspi- 
ciously Norwegian. 

Mr.  GONZALEZ.  That  is  the  only- 
point  I  wanted  to  make. 

Mr.  PANETTA.  Mr.  Chairman.  I 
yield  myself  4  '/z  minutes. 

Mr.  Chairman,  I  speak  here  on 
behalf  of  the  Agriculture  Committee 
and  the  agricultural  portions  of  the 
immigration  and  reform  bill  that  is 
before  the  House.  It  involves  a  new  ag- 
ricultural program  that  recognizes 
those  who  currently  work  in  agricul- 
ture. It  provides  for  a  revised  H-2  pro- 
gram and  it  also  provides  a  search  war- 
rant requirement  that  will  be  the  sub- 
ject of  an  amendment  later  on  during 
this  debate. 

Immigration  reform  if  it  is  to 
happen  has  to  be  comprehensive.  I 
think  that  has  been  something  that 
everyone  has  aclcnowledged.  It  has  to 
include  sanctions.  It  has  to  include  le- 
galization. It  has  to  include  strong  en- 
forcement and  it  has  to  include  a  pro- 
vision that  deals  with  the  needs  of  ag- 
riculture. 

If  we  are  going  to  have  immigration 
reform,  it  has  to  be  comprehensive. 
Why  agriculture  as  part  of  that?  Be- 
cause agriculture  I  think  has  estab- 
lished unique  and  special  problems 
that  relate  to  that  area.  The  perish- 
able crop  industry  in  this  country  is  an 
industry  that  ranges  somewhere  be- 
tween $35  billion  to  $60  billion  in 
terms  of  value.  It  is  labor  intensive. 
That  is  acknowledged  by  all. 

Today  the  reality  is  that  85  percent 
of  many  of  those  who  work  in  agricul- 
ture are  undocumented  aliens.  These 
workers,  also  acknowledged,  are  often 
abused,  live  in  fear,  or  exploited  and 
have  no  rights.  That  is  a  bitter  reality, 
but  it  is  a  reality. 

The  farmers,  those  who  try  to  raise 
the  crops,  are  subject  to  random  raids 
that  disrupt  their  operations.  It  is  a  re- 
ality. It  is  a  bitter  reality,  but  it  is 
true. 

All  of  this  is  not  pleasant.  It  is  not 
good  and  it  surely  ought  not  to  l)e  ac- 
ceptable to  the  farmers,  to  the  work- 
ers and  to  the  American  people. 

So  for  that  reason  we  have  struggled 
to  come  up  with  a  compromise  in  this 
area.  It  is  not  easy.  It  is  emotional.  It 
is  confrontational.  All  of  us  under- 
stand that  who  have  worked  with  this 
issue. 

Two  years  ago  the  House  adopted 
the  Panetta-Morrison  amendment. 
The  Senate  adopted  the  Wilson 
amendment  establishing  guest  worker 
programs. 

Although  it  was  adopted  by  the 
House,  it  is  clear  that  that  confronta- 
tion could  Jeopardize  this  bill,  and  so 
to  avoid  that  confrontation  several  of 
us  gathered  to  try  to  negotiate  com- 
promise in  the  agricultural  area.  For 
ten  months  we  sat  and  negotiated, 
working  with  farm  groups,  with 
worker     groups,     with     civil     rights 
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groups,  to  try  to  develop  a  compromise 
that  Is  part  of  this  bill.  The  compro- 
mise developed.  I  think,  responds  to 
the  needs  that  we  tried  to  address.  It 
protects  rights  by  giving  legal  status  to 
those  who  can  establish  that  they 
have  worked  in  agriculture.  It  meets 
the  needs  of  agriculture,  not  only  by 
providing  rights  to  those  who  work  in 
agriculture,  but  by  providing  for  a  re- 
plenishment program. 

Third,  it  does  provide  for  sanctions 
against  farmers.  The  statement  was 
made  a  few  moments  ago  that  the 
farm  community  is  not  subject  to 
sanctions.  That  is  wrong.  They  will  be 
subject  to  sanctions  involved  in  this 
bill. 

So  it  is  a  compromise.  It  is  not  a  per- 
fect compromise.  It  has  been  tight- 
ened up  significantly  by  the  Lungren 
amendments. 

We  have  established  a  cap  on  one 
portion  of  the  bill  of  350.000.  We  have 
extended  the  man-days  from  60  to  90 
days  and  we  have  put  a  sunset  on  the 
program  itself  of  7  years. 

So  today  what  is  before  you  is  an 
effort  by  a  broad  coalition  to  establish 
a  compromise  in  this  very  important 
area. 

O  1515 

What  is  before  you  today  is  support- 
ed not  just  by  farm  groups  and  the 
Farm  Bureau  and  the  various  farm  or- 
ganizations, but  it  is  supported  by  the 
farmworker  groups,  and  by  labor,  and 
the  AfT.-CIO.  and  it  is  also  supported 
by  the  civil  rights  groups  and  those 
groups  that  have  fought  to  protect  the 
rights  of  workers.  So  it  is  supported  by 
a  broad  coalition  that  has  worked  on 
this  effort.  For  that  reason  I  urge  sup- 
port for  this  compromise,  and  I  urge 
support  for  the  bill. 

Mr.  LUNGREN.  Mr.  Chairman.  I 
yield  2  minutes  to  the  gentleman  from 
Florida  (Mr.  Shaw]. 

Mr.  SHAW.  I  thank  the  gentleman 
for  yielding  time  to  me. 

Mr.  Chairman.  I  guess  that  you 
could  almost  say.  "Here  we  go  again." 
but  there  is  going  to  be.  I  think,  a  big 
difference  this  time.  I  think  this  time 
we  are  going  to  be  successful,  and  we 
are  going  to  be  successful  because  a  lot 
of  deals  have  been  made. 

The  document  here,  as  many  of  the 
speakers  have  said,  is  far  from  perfect, 
but  what  could  we  possibly  have  that 
is  worse  than  what  we  have  in  place 
right  now?  The  problem  that  we  have 
is  growing  at  a  proportion  that  was  ab- 
solutely unbelievable  when  we  started 
this  voyage  many  years  ago.  when 
these  bills  came  to  the  floor  many 
years  ago. 

We  recently  passed  a  drug  bill  in  this 
Chamber,  and  the  pace  at  which  the 
Memt)ers  were  bringing  tough  new 
amendments  down  and  trying  to  make 
it  tougher  and  tougher  was  described 
as  a  "frenzy."  That  frenzy  was  caused 
by  the  fact  that  the  American  people 


were  fed  up.  and  Congress  finally  got 
the  word. 

That  word  is  coming  down  again, 
and  it  is  coming  down  that  the  Ameri- 
can people  are  fed  up  with  illegal  im- 
migration into  this  country. 

I  hope  that  this  works.  I  pray  that  it 
will  work,  because  if  it  does  not.  I 
would  say  that  this  body  will  be  back 
in  a  few  years  with  the  same  type  of 
frenzy  that  it  had  on  the  drug  situa- 
tion, and  we  might  find  ourselves  in  a 
situation  of  overreacting.  And  the 
problem  of  overreacting  in  that  in- 
stance is  that  we  are  dealing  with  the 
lives  of  people  of  the  world. 

This  bill  does  not  overreact  to  the 
situation.  It  is  very  human  in  its  treat- 
ment. There  are  amendments  that  are 
going  to  be  offered  to  take  away  the 
legalization  provisions,  and  I  w<<l  sup- 
port that  amendment  to  take  away  the 
legalization  provision.  But  if  that 
amendment  fails,  and  legalization 
stays  part  of  this  bill.  I  will  say.  "So 
what?"  l>ecause  those  people  are  here, 
and  we  are  not  doing  anything  at>out 
getting  rid  of  them  anyway,  so  I  would 
say  that  we  can  still  support  the  bill. 

The  problems  along  the  Texas 
border  and  the  California  border  are 
absolutely  incredible,  and  absolutely 
dwarf  the  problems  that  we  have 
always  thought  were  so  great  in  the 
State  of  Florida. 

The  votes  have  been  put  together. 
This  bill  is  going  to  pass,  and  I  com- 
mend the  gentlemen  on  both  sides  of 
the  aisle  for  the  tremendous  work  that 
they  have  done  in  making  this  bill  and 
bringing  it  this  far  along. 

Mr.  LUNGREN.  Mr.  Chairman.  I 
yield  myself  the  balance  of  my  time. 

Mr.  Chairman,  let  me  just  say  that 
we  will  have  time.  I  hope,  to  discuss 
the  last  amendment  that  has  been 
made  in  order,  which  is  the  amend- 
ment or  motion  to  strike  the  EVD— ex- 
tended voluntary  departure— for  Sal- 
vadorans  and  Nicaraguans. 

That  is  extremely  important.  I  do 
not  think  that  it  belongs  in  this  bill.  I 
think  that  we  ought  to  strike  it.  and 
the  President  has  indicated  that  he 
will  veto  any  EVD.  In  that  sense  I 
would  suggest  letting  it  remain  in  the 
bill  as  a  killer  amendment. 

After  we  spend  all  our  time  dealing 
with  this  bill,  when  we  come  to  that 
last  question,  let  us  hope  that  those  of 
us  in  this  House  act  to  save  the  bill, 
and  not  to  kill  it. 

-  The  CHAIRMAN.  The  gentleman 
from  Washington  [Mr.  Morrison]  is 
recognized  for  7  '/i  minutes. 

Mr.  MORRISON  of  Washington. 
Mr.  Chairman,  I  yield  myself  such 
time  as  I  may  consume. 

Mr.  Chairman.  Yogi  Berra  supposed- 
ly once  said.  "This  seem  like  deja  vu 
all  over  again."  It  certainly  is  true  in 
the  case  of  this  immigration  bill, 
except  this  time  I  am  proud  to  have 
been  part  of  the  team  that  we  believe 
has  put  together  a  package  that  will 


give  us  some  clearance  over  the  hur- 
dles that  have  stopped  us  before 
during  the  past  several  years  in  deal- 
ing with  this  most  significant  issue. 

On  behalf  of  the  Committee  on  Agri- 
culture on  the  minority  side  of  the 
aisle,  I  can  report  that  we  have  worked 
with  this  bill,  that  we  are  pleased  to 
recommend  to  the  full  House  the  agri- 
cultural provisions,  and  let  me  men- 
tion them  in  passing. 

First  of  all,  the  agricultural  workers 
program— Mr.  Panetta  has  mentioned 
this  most  eloquently.  Our  concern,  of 
course,  is  for  the  production  of  the 
perishable  commodities  that  are  so  im- 
portant in  many  of  our  States  across 
the  United  States,  and  making  sure 
that  there  is  an  adequate  number  of 
people  to  work,  since  we  have  abso- 
lutely no  idea  how  many  illegal  work- 
ers have  infiltrated  the  supply  of 
workers  who  follow  the  migrant  path 
to  harvest  these  various  commodities. 

In  order  to  make  sure  that  there  is 
an  adequate  number  of  these  workers 
available,  the  compromi.se  which  we 
have  in  front  of  us  in  this  bill  uses  the 
measurement  of  those  who  have 
worked  in  the  past  few  years.  That, 
after  all,  has  to  t>e  the  most  accurate 
indication  of  what  it  takes  to  do  the 
job.  A  90-day  commitment  per  year  in 
these  last  several  years  in  the  meas- 
urement, and  we  think  that  that  can 
be  worked  quite  effectively. 

Also,  the  agricultural  provisions 
have  a  relatively  short  life,  for  those 
Members  that  are  concerned  about 
them,  and  the  gentleman  from  Cali- 
fornia [Mr.  Lungren]  and  others  on 
the  floor  of  the  House  when  we  de- 
feated the  rule  just  a  few  days  ago 
made  the  point  that  this  was  a  rolling 
amnesty  provision  for  agriculture. 
That  is  no  longer  true.  While  there  is 
a  potential  of  some  replenishment,  I 
think  ihat  we  will  have  a  good  oppor- 
tunity in  this  Congress  in  these  Halls 
to  measure  the  actual  number  of 
people  who  are  involved,  how  many 
workers  are  here,  how  many  are 
needed,  where  are  they,  and  get  back 
with  the  opportunity  to  rework  this 
before  it  actually  sunsets. 

I  think  that  the  reliance  on  that 
Commission  can  be  an  important 
point.  l)ecause.  very  frankly,  we  are 
working  without  adequate  numbers:  31 
States,  as  I  recall,  do  not  allow  em- 
ployers to  ask  the  nationality  of  work- 
ers when  they  come  to  their  doors,  and 
we  are  Just  guessing  as  far  as  the  num- 
l>ers  are  concerned.  So  let  us  rely  on  a 
Commission  which  is  given  5  years  to 
prepare  an  accurate  report  as  to  the 
numt>ers  that  we  actually  need  and 
what  program  can  be  most  effective 
for  protecting  agriculture. 

I  also  would  just  like  to  comment 
that  it  has  been  a  delight  to  work 
again  with  the  gentleman  from  Cali- 
fornia (Mr.  Panetta],  and  this  time, 
though,  with  an  interesting  combina- 


tion of  folks— some  of  whom  admit 
that  their  closest  ties  to  agriculture 
are  when  they  put  their  cash  out  at 
the  counter  at  the  local  grocery  store. 
But  together  we  have  come  up  with  a 
combination  that  I  believe  works  for 
farmworkers— that  is  essential— and  it 
also  works  for  farm  owners  and  opera- 
tors, an  unusual  combination,  and  we 
are  pleased  to  bring  it  to  you  today. 

Also  in  the  agricultural  arena  are 
the  provisions  rrfated  to  H-2,  a  long- 
standing guestworker  program  reflect- 
ed in  this  measure,  the  compromise 
worked  out  again  with  a  number  of 
people  working  together,  and  I  am 
confident  that  we  can  work  that  on 
through  conference  and  we  can  be 
proud  of  modifications  that  have  been 
made,  but  modifications  reflecting  bal- 
ance, again  imparting  the  fact  a 
number  of  people  have  been  concerned 
about  this. 

Prom  the  Committee  on  Agriculture 
will  come  an  amendment  related  to 
the  requirement  for  warrants  for  field 
searches.  We  feel  that  it  is  absolutely 
essential  that  we  have  fair  and  equal 
treatment  all  the  way  across  America's 
lands.  This  would  ensure  equal  protec- 
tion for  unreasonable  and  warrantless 
searches  for  farmworkers  and  farm- 
owners.  The  committee  does  present 
this  amendment  to  you. 

Farmers  ask  why  their  factories 
have  no  walls  or  perhaps  only  fences 
and  they  are  treated  differently  from 
someone  whose  factories  are  enclosed 
in  some  other  way.  There  are  no  con- 
stitutional protections  for  either  work- 
ers or  farmers  on  these  lands. 

Interestingly  enough,  the  statistics 
show  that  only  15  percent  of  illegal 
workers  employed  in  the  United  States 
work  in  agriculture,  and  yet  72  percent 
of  the  apprehensions  of  illegal  workers 
are  from  the  agricultural  sector.  So 
obviously  the  lack  of  the  requirement 
in-  current  law  for  a  search  warrant 
shifts  the  emphasis  to  those  areas,  and 
there  is  more  enforcement,  more  ap- 
prehension from  those  areas,  and  I 
think  that  this  should  be  straightened 
out,  and  that  amendment  will  be 
forthcoming  from  the  Agriculture 
Committee. 

Mr.  Chairman.  I  reserve  the  balance 
of  my  time. 

The  CHAIRMAN.  The  gentleman 
from  Vermont  [Mr.  Jeffords]  is  recog- 
nized for  7V^  minutes. 

Mr.  JEFFORDS.  Mr.  Chairman.  I 
yield  2  minutes  to  my  good  friend,  the 
gentleman  from  Pennsylvania  [Mr. 
Goodling]. 

Mr.  GOODLING.  Mr.  Chairman,  the 
legislation  we  are  considering  today 
may  have  a  profound  affect  on  many 
of  the  economic,  social,  and  service  de- 
livery institutions  in  this  Nation.  This 
fact  is  acknowledged  in  that  section  of 
the  legislation  which  deals  with  State 
legalization  assistance. 

The  State  legalization  assistance  sec- 
tion authorizes  Federal  funds  for  the 


purpose  of  assisting  States  and  local- 
ities in  the  provision  of  public  assist- 
ance and  education  services  to  legal- 
ized aliens.  However,  as  originally  re- 
ported by  the  Committee  on  the  Judi- 
ciary, H.R.  3810  did  not  provide  any  di- 
rection as  to  how  these  funds  should 
be  administered  nor  provide  ^  cap  on 
how  much  of  the  educational  costs  the 
Federal  Government  was  responsible 
for. 

When  H.R.  3810  was  referred  to  the 
Committee  on  Education  and  Labor,  I 
offered  an  amendment  which  provided 
a  structure  within  which  educational 
assistance  could  be  provided  to  States 
and  local  agencies.  First,  my  amend- 
ment placed  a  $500  cap  on  the  Federal 
contribution  for  each  child  or  adult  el- 
igible to  receive  educational  services 
under  the  immigration  bill.  This  is  ac- 
complished by  applying  the  provisions 
of  the  Emergency  Immigrant  Educa- 
tion Act  to  the  funds  appropriated 
under  H.R.  3810.  In  addition,  the 
Emergency  Immigrant  Education  Pro- 
gram would  provide  an  already  exist- 
ing administrative  structure  through 
which  the  funds  could  flow. 

My  amendment  has  t>een  included  in 
the  text  of  the  bill  which  we  are  con- 
sidering today,  and  I  feel  makes  this 
legislation  more  educationally  and  fis- 
cally responsible. 

There  are  no  good,  hard  figures  on 
how  many  children  and  adults  will 
come  forward  for  educational  services 
as  a  result  of  the  legalization  provi- 
sions in  H.R.  3810.  Certainly  in  some 
areas  of  the  country  it  is  likely  to  be 
significant.  My  amendment,  which  re- 
ceived unanimous  support  from  the 
Education  and  Labor  Committee,  pro- 
vides a  reasonable  level  of  Federal  as- 
sistance for  these  services  while  avoid- 
ing the  need  for  a  new  administrative 
structure  to  operate  the  program. 
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The  CHAIRMAN.  The  gentleman 
from  Michigan  [Mr.  Ford]  has  1 
minute  remaining. 

Mr.  FORD  of  Michigan.  Mr.  Chair- 
man. I  yield  my  1  minute  to  the  gen- 
tleman from  New  Mexico  [Mr.  Rich- 
ardson].       

Mr.  PANETTA.  Mr.  Chairman.  I 
yield  my  1  minute  to  the  gentleman 
from  New  Mexico  [Mr.  Richardson]. 

Mr.  MAZZOLI.  Mr.  Chairman.  I 
yield  my  1  minute  to  the  gentleman 
from  New  Mexico  [Mr.  Richardson]. 

Mr.  CHAIRMAN.  The  gentleman 
from  New  Mexico  [Mr.  Richardson]  is 
recognized  for  3  minutes. 

Mr.  RICHARDSON.  Mr.  Chairman. 
I  thank  my  three  colleagues  for  yield- 
ing me  this  time. 

Mr.  Chairman,  an  essential  compo- 
nent of  the  immigration  reform  legis- 
lation is  a  positive  economic  relation- 
ship with  Mexico,  both  nations  work- 
ing together  to  stem  the  flow  of  un- 
documented workers  as  well  as  to  help 
our  depressed  border  economies. 


In  the  past,  immigration  reform  bills 
have  not  contained  any  provisions  to 
deal  with  this  issue.  For  the  first  time, 
in  my  judgment,  this  immigration 
reform  bill  does  contain  positive  eco- 
nomic partnership  provisions  with 
Mexico. 

Mr.  Chairman,  the  bill  contains  an 
amendment  that  I  have  offered  that 
authorizes  the  President  of  the  United 
States  to  negotiate. with  Mexico  a  free 
trade  zone.  The  President  is  not  obli- 
gated to  do  so  by  this  amendment,  but 
he  simply  has  that  option. 

We  have  such  an  agreement  with 
Israel,  and  are  presently  negotiating 
one  with  Canada. 

Under  this  provision,  products,  not 
people,  move  duty  free  through  this 
free  trade  zone,  coproduction  zone. 
The  joint '  enterprises  are  formed  and 
with .  the  help  of  Members  like  the 
gentleman  from  Texas  [Mr.  Gonzalez] 
it  includes  in  this  provision  that  I  have 
authored  the  potential  for  creating  a 
joint  economic  development  bank  with 
Mexico  to  jointly  finance  projects. 

This  is  a  very  important  and  positive 
step.  It  has  been  endorsed  by  the  U.S. 
Chamber  of  Commerce,  the  first  time 
that  the  U.S.  Chamber  of  Commerce 
has  enc'orsed  anything  that  I  have 
ever  done,  so  it  is  a  landmark  for  me. 

In  addition  to  that,  it  has  been  posi- 
tively received  by  the  Mexican  Gov- 
ernment. They  feel  strongly  that  they 
do  need  economic  development  along 
the  border  worked  on  jointly.  But  let's 
face  it.  in  the  past  they  have  shield 
away  from  it.  Why  should  they  help 
us  get  off  the  hook  with  a  safety  valve 
problem  that  they  have? 

But  I  believe  for  the  first  time  they 
are  ready  to  negotiate,  although  they 
have  not  said  this  publicly;  it  has 
mostly  been  privately. 

So  I  believe  that  this  bill  contains 
the  potential  for  economic  develop- 
ment in  the  border  regions,  the  de- 
pressed border  economies.  It  is  up  to 
the  President  and  the  State  Depart- 
ment and  the  Commerce  Department 
working  with  our  labor  unions,  work- 
ing with  many  border  economies  and 
mayors  In  border  States  to  come  up 
with  a  plan  that  possibly  will  help  the 
border  economies. 

For  this  reason,  Mr.  Chairman,  I 
think  this  economic  tie  with  Mexico 
that  we  have  neglected  so  many  times, 
the  bilateral  relationship  with  Mexico, 
that  the  Mexicans  will  respond  posi- 
tively, that  they  will  say  to  us  that 
they  appreciate  this  economic  initia- 
tive that  the  House  of  Representatives 
has  put  forth. 

So  I  applaud  the  members  of  the 
Committee  on  Rules  for  having  ac- 
cepted this  amendment  which  simply 
says  the  President  is  authorized  to  ne- 
gotiate a  free  trade  zone  with  Mexico. 
He  does  not  have  to  do  it.  I  think  it  is 
up  to  the  executive  branch  to  develop 
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a  positive  formula  that  will  bring  jobs 
to  the  l>order. 

Chamber  or  Commerce 
or  THE  United  States  of  America. 

Washington.  DC.  October  7.  1986. 
MfmbfTs  of  the  House  of  ReprrsenlUtves: 

You  soon  will  be  considerinK  H.R.  3810. 
the  ImmigraUon  Control  and  L(>K4lizat>on 
Amendmenls  Act  of  1985.  The  U.S.  Cham 
ber  of  Commerce  supports  immiKration 
reform  and  urges  you  to  consider  this  bill 
Immediately  so  that  legislation  can  be  en- 
acted before  adjournment. 

Although  the  Chamber  urges  you  to  con 
aider  H.R.  3810.  this  bill  is  seriously  flawed. 
The  Chamber  prefers  the  approach  to  Immi- 
gration reform  taken  In  S.  1200.  the  bill 
adopted  by  the  Senate  last  September. 

First.  H.R.  3810  creates  unnecessarily  a 
new  private  right -of -action  for  discnmina 
tion  based  on  alienage"  and  establishes  a 
new  civil  rights  bureaucracy  separate  from 
the  existing  agencies  charged  with  enforce- 
ment of  civil  rights  laws.  Ostensibly,  this  ap- 
proach is  intended  to  prevent  the  possibility 
of  Increased  discrimination  resulting  from 
the  proposed  employer  sanctions.  Unfortu- 
nately, this  new  requirement  subject.s  em- 
ployers to  duplicative  and  potentially  con- 
flicting enforcement  actions,  provides  aliens 
With  greater  legal  and  procedural  rights 
than  those  afforded  citizens  under  current 
law  and  prohibits  an  employer  from  giving  a 
preference  to  a  U.S.  citizen  over  a  nonciti 
sen. 

The  Chamber  favors  the  Senate  resolu 
tlon  of  this  alleged  problem.  S.  1200  con 
tains  a  provision,  offered  by  Senator  Kenne- 
dy, to  sunset'  employer  sanctions  If  there 
to  evidence  of  widespread  discrimination  fol 
lowing  enactment.  Such  an  approach  would 
be  far  preferable  to  the  business  community 
than  the  extravagant  new  rights  and  bu 
reaucracy  contained  in  H  R.  3810 

Second.  H.R  3810  requires  all  employers 
to  comply  with  overly  burdensome  record- 
keeping and  verification  requirements, 
whereby  fines  of  up  to  $1000  per  paperwork 
violation  may  b<>  Imposed,  even  If  an  em- 
ployer does  not  hire  an  illegal  alien.  The 
Small  Busine.ss  Administrations'  Office  of 
Advocacy  has  estimated  corwervatlvely  that 
the  cost  of  compliance  with  these  require- 
menU  would  be  more  than  $650  million  per 
year.  In  contrast.  S.  1200  penalizes  an  em- 
ployer for  hiring  illegal  alien.s-not  for  mere 
paperwork  violations— and  grants  employers 
an  affirmative  defense  if  they  choose  volun- 
tarily to  keep  the  paperwork  on  each  em- 
ployee. 

The  Chamt)er  urges  you  to  resolve  these 
two  issues  and  pass  this  important  legisla- 
tion. 

Immigration  reform  is  not  just  a  domestic 
issue;  it  must  be  viewed  in  a  broader  con- 
text. For  this  reason,  the  Chamber  supports 
the  amendment  to  be  offered  by  Represent- 
ative Richardson.  This  amendment  would 
authorize  the  President  to  negotiate  with 
the  government  of  Mexico,  on  a  reciprocal 
and  mutually  l>eneficial  basis,  the  establish- 
ment of  a  free  trade  and  coproduction  zone 
thai  would  include  our  respective  liorder- 
lands.  Such  a  zone  should  serve  as  a  first 
step  toward  achieving  a  free  trade  area  be- 
tween the  U.S.  and  Mexico  over  the  long 
run.  Trade  liberalization,  as  envisioned 
under  the  Richardson  amendment,  also 
should  serve  to  increase  economic  growth 
and  development  in  the  borderland  and. 
thereby,  help  to  alleviate  the  .social  tensions 
associated  with  ongoing  Immigration  prob- 
lems. 


Thank  you  for  your  consideration  of  the 
Chaml>er's  views. 
Sincerely. 

Albert  D.  Bourland. 
Vice  President.  Congressional  Relations. 

(From  the  Congressional  Record.  Aug.  1. 
1985] 

Mr.  Richardson.  Mr.  Speaker,  today  I  am 
Introducing  a  new  positive  approach  to  im- 
migration, one  that  combines  economic  op- 
portunity and  jobs. 

The  issue  of  immigration  has  Ix'en  consid- 
ered as  a  domestic  matter  for  too  long.  Last 
year's  debate  over  the  Simpson-Mazzoli  im- 
migration bill  focu.sed  on  the  need  for  the 
United  States  to  regain  control  of  Its  lar- 
ders by  instituting  employer  sanctions  or  by 
increasing  border  enforcement. 

What  is  evident  to  me  is  that  immigration 
is  a  multilateral  issue  between  ihe  United 
States  and  other  recipient  nations  and  all 
nations  whose  lesser  developed  economies 
and/or  internal  political  turmoil  contribute 
to  the  flow  of  emigrants. 

This  view  was  confirmed  by  what  mem- 
bers of  the  congressional  Hispanic  caucus 
saw  and  heard  on  their  trip  to  Latin  Amer- 
ica last  December.  During  out  stop  in 
Mexico,  we  found  a  willingness  among  Mexi- 
can officials  to  discuss  important  bilateral 
issues— including  the  problem  of  undocu- 
mented migration.  The  bill  I  am  introducing 
today  IS  in  part  a  response  to  those  talks. 

The  United  States-Mexico  Border  Reviial- 
ization  Act  of  1985  would  create  a  free  trade 
land  coproduction  zone  along  the  United 
States  Mexican  border;  establish  a  United 
States-Mexican  Bilateral  Commission;  initi- 
ate a  joint  United  Slates-Mexico  Develop- 
ment Bank:  and  develop  a  Multilateral  Com 
mission  on  Immigration.  I  am  pleased  to  an- 
nounce that  as  of  today  four  members  of 
the  congre.s5ional  Hispanic  caucus  are  origi- 
nal cosponsors  of  the  bill  Congressman 
Henry  B.  Gonzalez  of  Texas.  Congressman 
Robert  Garcia  of  New  York.  Congressman 
Albert  Bustamante.  and  Congressman  Sol- 
omon Ortiz  of  Texas. 

I  want  to  make  this  opportunity  to  outline 
the  four  major  initiatives  in  the  bill: 

FREE  trade  zone 

The  recent  peso  devaluation  in  Mexico 
has  created  an  economic  crisis  in  the  border 
region  between  our  two  countries.  Most  of 
the  border  region  is  economically  de- 
pressed—it has  one  of  the  highest  rates  of 
unemployment:  the  lowest  levels  of  income; 
health  care  services;  educational  attain- 
ment; and  industrial  development  in  the 
United  States.  Under  my  bill,  the  Presiden-. 
is  directed  to  enter  into  negotiations  of  the 
Government  of  Mexico  a  United  States- 
Mexican  free  trade  and  coproduction  zone 
within  approximately  200  miles  of  each 
iMjrder. 

The  zone  would  provide  for  the  duty-free 
treatment  of  products  grown,  produced  or 
manufactured  within  the  zone.  United 
States  and  Mexican  businesses  located  in 
the  zone  would  be  eligible  to  tax  incentives, 
similar  to  those  offered  in  enterprise  zone 
legislation  now  pending  before  the  Con- 
gress. Businesses  that  are  at  least  35  percent 
Mexican-owned  or  35  percent  United  States- 
owned  will  tie  considered  eligible  ventures 
under  this  act. 

united  states-mexican  bilateral 
commission 

Under  the  act.  the  President  would  be  di- 
rected to  appoint  a  bilateral  commission, 
composed  of  15  memt>ers  of  the  public  and 
private  sectors  in  the  United  States  and  an 


equal  number  of  representatives  from 
Mexico.  It  will  meet  quarterly  with  the  goal 
of  strengthening  the  political  and  economic 
lies  betw?en  our  two  countries.  Areas  of  dis- 
cu.ssion  are.  but  not  limited  to: ^Immigration; 
the  free  irade  and  coproduction  zone;  tariff 
and  trade  issues;  transportation:  energy  and 
pollution. 

UNITED  STATES-MEXICO  JOINT  DEVELOPMENT 
BANK 

My  bill  will  provide  for  the  establishment 
of  a  Un  ted  States-Mexico  Joint  Develop- 
ment Bank  with  the  authority  to  make  eco- 
nomic development  loans  in  Mexico  and  In 
the  iKirdi-r  regions  of  the  United  States.  As- 
sistance provided  by  the  bank  would  be  di- 
rected at  improving  employment  opportuni- 
ties. The  Government  of  the  United  States 
and  Mexico  would  contribute  equally  to  the 
capital  of  the  bank  with  provisions  for  an 
initial  U.S.  contribution  of  $4  billion. 

MI;LTILATERAL  COMMISSION  ON  IMMIGRATION 

Immigration  is  a  multilateral  issue.  My 
bill  recognizes  that  fact  and  creates  a  forum 
in  the  establishment  of  a  commission  where 
the  United  States  and  prime  sending  coun- 
tries can  di.scuss  such  immigration  Issues  as: 
The  ecoiiomic.  political,  and  social  factors 
that  encourage  legal  and  illegal  immigra- 
tion, tht-  problem  of  border  enforcement; 
the  protection  of  rights  of  legal  immigrants; 
and  refugee  relocation  and  refugee  rights. 
The  purpose  of  the  commission  will  be  to 
work  out  international  agreements  on  immi- 
gration liisues. 

CONCLUSION 

All  of  I  he  problems  of  illegal  immigration 
will  not  be  solved  with  the  initiatives  pro- 
posed in  my  bill.  But.  it  is  time  we  in  the 
Congrest  recognize  that  economic  strife,  the 
opportunity  for  a  t>etter  life  and  freedom 
from  religious  or  political  persecution  are 
the  underlying  reasons  for  the  flow  of  ille- 
gal immigrants  into  the  United  States.  My 
bill  sets  Forth  some  new  ideas  for  discussion 
in  the  immigration  debate. 

SUMMAFY  OF  UNITED  STATES-MEXICO  BORDER 
REVITALIZATION  ACT 

Title  I -United  States-Mexico  Free  Trade 
and  Co-Production  Zone: 

Direct."-  the  President  to  enter  into  negoti- 
ations with  the  Government  of  Mexico  for 
the  purpo.ses  of  developing  and  entering 
into  a  U.S.-Mexico  Free  Trade  and  Co-Pro- 
duction Zone  Sector  within  200  miles  of 
each  border; 

Provides  for  duty-free  treatment  of  prod- 
ucts grown,  produced  'or  manufactured 
within  a  Zone  Sector  by  a  U.S.-Mexican 
business  located  in  that  Zone  Sector  and  ex- 
ported to  a  foreign  country  or  introduced 
into  the  domestic  commerce  of  the  country 
in  which  the  production  or  manufacture 
occurs: 

Provides  U.S.  tax  incentives  to  U.S.  com- 
panies including:  elimination  of  capital 
gains  taxes  on  investment  within  the  sector 
an  increase  in  investment  tax  Credit  for 
twth  personal  and  real  property  used  in  op- 
eration cf  eligible  venture:  income  tax  cred- 
its for  employees;  and  continued  availability 
of  tax-e.xempt  bond  financing  within  the 
Sector  beyond  1986  sunset; 

Directs  the  President  to  submit  the  agree- 
ment to  Congress  and  a  bill  implementing 
said  agreement; 

Directs  the  President  to  submit  an  annual 
report  to  Congress  detailing  the  progress 
made  during  each  period  covered  by  the 
report  in  carrying  out  negotiations.  If  a  bill 
Implementing  the  Zone  is  enacted  Into  law. 
directs  ine  President  to  submit  an  annual 


report  to  the  Congress  detailing  the  oper- 
ation and  effect  of  the  Zone  during  the 
period  covered  by  the  report; 

Directs  the  President  to  evaluate  the  fea- 
sibility of  establishing  duty-free  trade  be- 
tween the  U.S.  and  Mexico  on  a  national 
basis  and  shall  submit  to  Congress  a  report 
and  legislative  recommendations  on  that 
evaluation. 

Title  Il-United  States  Mexico  Bilateral 
Commission: 

Establishes  a  fifteen-member  commission 
(there  are  representatives  each  from  the 
Senate.  House  and  Executive  Branch,  acade- 
mla  and  the  private  sector)  that  will  meet 
quarterly  with  the  goal  of  strengthening 
the  political  and  economic  ties  l)etween  the 
U.S.  and  Mexico; 

Areas  of  discussion  include,  but  not  limit- 
ed to.  immigration;  Free  Trade  Zone;  border 
region;  tariff  and  trade;  fishing  rights; 
transportation;  energy  and  pollution; 

Directs  the  commission  to  submit  an 
annual  report  to  Congress. 

Title  Ill-United  Slates-Mexico  Joint  De- 
velopment Bank  Act: 

Authorizes  the  President  to  enter  into  an 
agreement  with  Mexico  to  establish  a 
United  States-Mexico  Joint  Development 
Bank  to  make  economic  development  loans 
In  Mexico  and  in  the  l>order  region  of  the 
United  States; 

Requires  that  f.s.sistance  provided  by  the 
bank  shall  be  directed  at  improving  employ- 
ment opportunities  and  enhancing  the  eco- 
nomic development  of  the  geographic  and 
economic  sectors  of  Mexico  which  are  the 
major  sources  of  undocumented  Mexican 
nationals  who  enter  the  United  Slates  and 
the  U.S.  and  Mexico  contribute  equally  to 
the  Bank; 

Directs  the  President  to  appoint  the  U.S. 
Directors  of  the  bank.  Authorizes  the  Secre- 
tary of  the  Treasury  to  subscribe  to  the  cap- 
ital stock  of  the  bank.  Authorizes  appropria- 
tions to  pay  for  such  subscription. 

Title  IV— Multilateral  Commission  on  Im- 
migration: 

Establishes  a  commission  (U.S.  represent- 
atives appointed  by  the  President)  that  will 
have  equal  representation  from  the  U.S.  and 
the  prime  sending  nations.  The  Commission 
shall  work  toward  international  agreements 
addressing  immigration  issues; 

Areas  of  discussion  will  include,  but  are 
not  limited  to;  economic,  political  and  scKial 
factors  that  encourage  illegal  immigration; 
Ixjrder  enforcement;  protection  of  the  rights 
of  legal  immigrants;  refugee  relocation:  and 
refugee  rights; 

Directs  the  Commission  to  submit  an 
annual  progress  report  to  Congress. 

Crisis  on  the  United  States— Mexico 

Border:  A  Plan  for  Action 

(By  Abelardo  L.  Valdez) 

Mexico's  ongoing  economic  crisis  and  its 
impact  on  the  United  States  confirm  that 
l)old  initiatives  are  vital  to  the  economic 
future  of  both  nations.  Instead  of  the  limit- 
ed vision  exemplified  by  the  Simpson  immi- 
gration bill  and  protectionist  measures 
against  Mexican  imports,  the  United  Stales 
should  be  finding  ways  to  look  beyond  cur- 
rent prbblems  to  developing  future  econom- 
ic opportunities  through  a  spirit  of  partner- 
ship with  Mexico. 

The  current  crisis,  while  affecting  adverse- 
ly the  economies  of  both  nations  in  general, 
has  had  an  especially  devastating  effect  on 
the  region  bordering  the  United  States  and 
Mexico.  The  borderlands  contain  some  of 
the  hardest-hit  sectors  of  l>oth  the  U.S.  and 
Mexican  economies.  It  is  an  area  of  very 


high  unemployment  and  exceedingly  low- 
income  levels  which  badly  needs  the  infu- 
sion of  investment  and  industrial  develop- 
ment. 

Four  years  ago,  I  recommended  through 
the  U.S.  Trade  Advisory  Committee,  which 
was  preparing  President  Reagan's  Report  to 
Congress  on  North  American  Trade  Agree- 
ments, that  the  United  Slates  and  Mexico 
establish  a  Free-Trade  and  Co-Production 
Zone  along  the  2.000-mile  border  ihey 
share.  Now.  Representative  William  Rich- 
ardson (D-NM).  Chairman  of  the  Congres- 
sional Hispanic  Caucus,  and  several  mem- 
bers of  Congress  have  taken  the  initiative  to 
incorporate  my  proposed  plan  in  a  legisla- 
tive package  whit'h  was  introduced  this 
week  in  the  House  of  Representatives  as  the 
"U.S.-Mexico  Border  Revitalization  Act. " 
The  proposed  Zone  would  serve  a.s  the  foun- 
dation of  a  new  partnership  that  could  com- 
bine the  t>est  human,  financial,  technologi- 
cal, and  marketing  resources  of  both  coun- 
tries. It  would  increase  investment  opportu- 
nities, generate  millions  of  new  jobs,  and  in- 
crease exports  for  both  countries  through 
co-production  by  U.S.-Mexico  joint  ventures 
located  within  the  Zone.  Co-production 
would  enable  both  countries  to  combine 
their  comparative  advantages  in  manufac- 
turing and  thereby  increase  the  competi- 
.tlveness  of  their  exports  in  the  internation- 
al marketplace. 

The  unique  commonalities  in  language, 
culture,  geography,  and  entrepreneurial 
spirit  shared  by  Mexico  and  the  United 
States  at  the  borderlands  make  this  area 
the  most  advantageous  location  for  this  ini- 
tial phase  of  this  free-trade  and  co-produc- 
tion initiative.  The  proposed  Zone  would  in- 
clude the  entirety  of  the  l>orderlands  ex- 
tending 200  miles  into  each  country's  terri- 
tory, and  running  parallel  to  the  border 
from  the  Gulf  of  Mexico  to  the  Pacific 
Ocean. 

The  favorable  tariff  and  tax  incentives 
provided  by  the  proposed  legislation  would 
be  made  available  only  to  eligible  joint  ven- 
tures located  and  oiierating  within  the 
Zone,  and  producing  for  export  to  third 
countries  and  to  the  United  States  and 
Mexico.  The  proposal  also  requires  that 
such  joint  ventures  must  have  a  minimum 
U.S.  and  Mexican  equity  participation  on 
both  sides  of  the  Zone.  The  bill  provides 
that,  after  a  trial  period  of  ten  years,  the 
President  may  enter  further  negotiations 
with  the  Mexican  Government  for  the  pur- 
pose of  expanding  the  Zone  concept 
throughout  the  United  States  and  Mexico 
on  a  mutually  advantageous  and  reciprocal 
basis. 

A  fundamental  purpose  for  establishing 
the  proposed  Zone  along  the  U.S.-Mexico 
border  is  to  support  and  accelerate,  through 
reciprocal  trade  and  tax  incentives,  the  eco- 
nomic growth  of  a  geographical  area  that^  is 
plagued,  on  both  sides  of  the  border,  wi'th 
chronic  unemployment,  underemployment, 
and  a  dearth  of  industrial  development.  The 
reduction  of  tariff  barriers  and  concurrent 
increase  in  tax  and  financial  incentives 
would  encourage  economic  development  and 
employment  generation  in  the  area. 

The  increase  in  employment  on  both  sides 
of  the  border  would,  in  turn,  help  to  allevi- 
ate the  undocumented  immigration  prob- 
lem. The  problem  can  be  resolved  only 
through  mutual  cooperation  between  the 
United  States  and  Mexico  to  create  new  jobs 
and  thereby  address  the  root  cause  of  immi- 
gration. This  plan  would  achieve  that  goal, 
as  well  as  create  a  true  economic  partner- 
ship between  the  two  nations. 


The  feasibility  and  potential  benefits  of 
the  proposed  Zone  are  evidenced  by  the  suc- 
cess of  a  more  limited  cooperative  effort  ini- 
tiated ir  1968.  The  Border-Industries,  or 
"twin-plant."  Program  permits  U.S.  firms  to 
locate  along  the  border  and  to  export  unfin- 
ished products  to  the  Mexican  side,  duty- 
free, for  assembly  and  finishing  work.  Upon 
their  return  to  the  United  States  for  mar- 
keting, these  products  are  charged  duty 
only  on  the  value-added  portion  resulting 
from  the  work  done  in  Mexico.  The  pro- 
posed Zone  would  build  on  the  success  of 
this  program  and  vastly  expand  the  oppor- 
tunities for  co-production  and  for  a  full  eco- 
nomic F'artnership  between  the  United 
States  and  Mexico. 

Unlike  past  North  American  "common- 
market"  proposals,  which  have  been  per- 
ceived in  Mexico  as  being  "one-way  streets" 
with  all  of  the  benefits  accruing  to  the 
United  States,  this  proposal  is  designed  to 
emphasise  the  potential  -mutual  benefits 
that  could  accrue  to  both  countries.  Con- 
gress and  the  Administration  should  move 
promptly  to  consider  and  approve  Repre- 
sentative Richardson's  bill.  The  current  eco- 
nomic crisis  in  Mexico  and  the  U.S.  stake  in 
Mexico's  future  call  for  immediate  action. 

(Abelaido  L.  Valdez  served  as  Ambassador 
and  Chief  of  Protocol  for  The  White  House 
and  Assistant  Administrator  of  the  U.S. 
Agency  :or  International  Development  in 
the  Carter  Administration.  He  practices  law 
in  Washiigton.  D.C.) 

Statement   of    Representative   Henry   B. 

Gonzalez.  Press  Conference.  August  1. 

1985 

I  enthusiastically  support  Bill  Richard- 
son's proposal  to  deal  with  the  causes  of  the 
illegal  immigration  problem. 

The  flow  of  immigration— legal  or  Illegal- 
is  a  sure  index  of  desperation.  Just  as  the 
Irish  pot.ito  famine  set  off  a  wave  of  immi- 
gration, just  as  the  Viet  Nam  debacle  threw 
the  Ixiat  people  to  the  sea.  we  have  today  a 
wave  of  iTimigrants  fleeing  from  misery  and 
desperation.  The  people  we  know  as  illegal 
immigrar.ts  do  not  want  to  become  law- 
breakers, but  neither  will  they  let  mere  laws 
stand  between  them  and  what  may  be  their 
only  chance  to  survive  or  attain  some  sem- 
blance of  human  dignity. 

Immigration  reform  is  needed,  but  that 
will  not  stop  illegal  entry  or  even  discourage 
it  very  much.  The  only  way  to  solve  the 
problem  is  to  start  alleviating  the  misery 
that  creates  it._Only  when  people  see  hope 
at  home,  can  they  affort  to  stop  looking  for 
a  chance  somewhere  else,  like  the  United 
States.  Addressing  the  human  desperation 
behind  il  egal  immigration  is  precisely  what 
we  are  proposing  to  do. 

I  have  long  believed  that  a  bilateral 
United  States-Mexico  development  Bank 
would  go  far  to  create  new  opportunities  in 
Mexico  and  thus  reduce  the  overwhelming 
economic  desperation  that  causes  so  many 
Mexicans  to  flee  northward.  My  bill  H.R. 
593  would  create  such  a  bank,  and  it  has  at- 
tracted 15  cosponsors.  I  am  honored  that 
Bill  Richardson  agrees  with  this  idea.  It  is  a 
practical,  realistic,  effective  way  to  address 
the  cause  of  illegal  immigration. 

I  also  believe  that  a  free  trade  zone  would 
create  enormous  new  opportunities  on  both 
sides  of  the  U.S.-Mexico  border.  Such  a  zone 
can  work,  especially  in  light  of  recent  moves 
by  the  Mexican  government  to  encourage 
freer  trade. 

Both  the  development  bank  and  trade 
zone  offer  badly  needed  opportunities  on 
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the  United  States  side  of  the  border.  With 
unemployment  in  the  Texas  border  region 
running  at  t>etter  than  20  percent,  and  simi- 
lar problems  all  across  the  tiorder.  a  joint 
program  is  the  ony  way  to  make  progress  on 
either  side  of  the  border. 

We  must  face  the  fact  that  the  flow  of  il- 
legal immigration  from  Mexico  each  year  is 
roughly  equivalent  to  the  number  of  new 
entrants  into  the  Mexican  labor  force  who 
cannot  find  work.  Each  year,  the  Mexican 
labor  force  expands  by  al)out  a  half  million 
workers  more  than  the  economy  can  absorb. 
This  is  the  basic  cause  of  illegal  immigra- 
tion. Our  immigration  lawbooks  won't 
change  that;  what  will  change  it  is  a  pro- 
gram of  economic  development,  and  that  is 
what  we  are  proposing  today. 

Illegal  immigranu  have  no  choice:  they 
can  come  here  and  have  a  chance,  or  they 
can  stay  home  and  starve.  Our  proposal  will 
provide  a  chance  and  a  choice.  Unless  a  pro- 
gram like  ours  is  adopted,  there  is  no  way  to 
stem  the  tide  of  illegal  immigration.  It  will 
rise,  as  long  as  misery  and  desperation  rise: 
it  will  fall  only  when  misery  and  despera- 
tion are  alleviated. 

Mr.  MA2JZOLI.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
New  York.  [Mr  Schumer). 

Mr.  PANETTA.  Mr.  Chairman.  I 
yield  my  remaining  2  minutes  to  the 
gentleman  from  New  York,  [Mr.  Schu- 
mer]. 

The  CHAIRMAN.  The  gentleman 
from  New  York  [Mr.  Schumer]  is  rec- 
ognized for  4  minutes. 

Mr.  SCHUMER.  Mr.  Chairman.  I 
thank  the  good  chairman  of  the  sub- 
committee and  the  gentleman  from 
California  [Mr.  Panetta]  for  their  gra- 
cious allocation  of  time. 

Mr.  Chairman.  2  years  ago  I  sat  on 
the  floor  and  listened  to  the  same 
debate  on  immigration  reform.  At  that 
point,  immigration  reform  to  me  was  a 
hazy  and  fuzzy  concept,  as  I  imagine  it 
is  to  so  many  people  today.  There  are 
all  sorts  of  words  like  EZD  and  green 
card  and  two-tiered  legislation  that  I 
had  not  cracked  through,  and  the 
whole  debate  seemed  rather  strange, 
particularly  given  the  fact  that  in  my 
district  this  was  not  one  of  the  most 
burning  issues  facing  my  constituents. 

But  as  I  sat  and  listened  to  the 
debate,  I  saw  and  became  convinced, 
was  unsure  parenthetically,  about  how 
I  would  vote  on  the  bill  as  I  sat  and  lis- 
tened to  that  debate,  and  thaC  is  the 
reason  I  did  it.  but  I  became  convinced 
that  what  the  Senator  from  Wyoming 
and  the  gentleman  from  Kentucky 
had  put  together  in  Simpson-Mazzoli 
was  vital  to  America's  interests,  be- 
cause we  have  lost  control  of  our  bor- 
ders. 

We  had  had  at  that  point  maybe  a 
million  people  a  year  coming  across 
and  with  no  system  for  dealing  with 
them,  ways  of  absorbing  them  and  in- 
tegrating them  into  American  life. 
And  I  also  saw  that  there  were  mil- 
lions of  those  people  who  came  here 
and  lived  unprotected,  in  limbo,  ex- 
ploited, and  unable  to  advance  and 
climb  up  the  ladder  as  part  of  the 
American  dream  as  millions  of  others 


before  them  had  done  through  legal 
immigration. 

As  I  studied  the  issue  further  and 
listened  to  my  good  colleagues  debate. 
I  became  convinced  that  indeed  immi- 
gration reform  was  a  test  of  govern- 
ance, in  a  way  it  is  a  metaphor  for  gov- 
ernance, if  you  will,  that  this  Con- 
gress, this  good  Congress  whose  mem- 
l)ers  I  respect,  the  institution  I  love, 
could  really  rise  and  overcome  all  of 
the  various  special  interest  groups  of 
all  types,  many  of  whom  I  agreed 
with— I  support  a  lot  of  special  inter- 
est groups— who  were  picking  at  the 
bill  for  one  reason  or  another.  And  the 
bill  failed  in  conference.  I  played 
something  of  a  role  there,  but  it  struck 
me  as  strange  that  it  should  fail  over 
the  issue  of  agriculture.  After  all,  agri- 
culture only  accounted  for  8  to  15  per- 
cent of  our  immigration  into  America. 
And  no  matter  what  one  felt  about  the 
agricultural  issue,  if  one  basically  be- 
lieved in  the  humane  and  dual  concept 
of  Simpson-Mazzoli,  one  would  not  let 
agriculture  bring  the  bill  down. 

So  2  years  ago  I,  along  with  my  cou- 
rageous, and  I  cannot  underscore  how 
courageous  they  have  been,  my  coura- 
geous colleagues,  the  gentlemen  from 
California  [Mr.  Panetta  and  Mr. 
Berman]  embarked  on  an  idea  that  we 
could  bring  labor  and  agriculture  to- 
gether. I  must  tell  my  colleagues, 
frankly,  that  if  someone  came  to  me  2 
years  ago  and  said,  or  came  to  the 
three  of  us  and  said,  you  fellows  are 
going  to  fashion  a  compromise  that 
both  growers  and  labor,  farm  labor, 
will  enthusiastically  support,  I  would 
have  said  go  away,  you  are  crazy.  And 
if  that  same  person  would  have  said  to 
me,  after  you  fashion  the  compromise, 
you  will  create  as  many  problems  for 
the  bill  as  you  have  solved,  I  would  say 
you  are  equally  crazy. 

But  immigration  is  strange,  and  that 
is  indeed  what  has  happened.  We 
arrive  here  today  with  that  compro- 
mise as  modified  by  the  Lungren  pro- 
posals on  the  floor  before  us.  I  would 
say  to  my  colleagues  that  they  should 
look  at  it  carefuly. 

What  is  it  not?  It  is  not  millions  of 
people  cascading  across  the  borders. 
The  best  independent  analysis  we 
have,  the  Congresional  Budget  Office, 
estimated  that  even  before  it  was 
tightened  up.  that  it  would  mean 
maybe  250.000  people  across  the  bor- 
ders. 
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It  is  not  welfare  benefits  for  those 
folks  immediately.  In  fact,  it  is  in  the 
bill  right  now  that  they  cannot  get 
AFDC  benefits  even  though  I  might 
believe  they  should. 

It  is  not.  as  was  said  before,  immedi- 
ately—the gentleman  from  Nebraska 
(Mr.  Daub]  stated  immediately— wives, 
husbands,  children  would  come  across. 
Not  the  case. 


Yes.  there  is  a  preference,  but  there 
is  a  long  waiting  list  on  the  preference 
lists:  a  Mexican  as  part  of  this  pro- 
gram would  have  to  wait  8  years 
before  his  spouse  or  her  spouse  or  his 
or  her  children  would  be  allowed  into 
this  country. 

What  is  it?  It  is  a  humane  way  to 
deal  with  the  problem  of  farm  labor, 
recognizing  first  that  the  growers  need 
agricultural  labor.  They  have  had: it 
all  along;  whether  it  be  legal  or  illegal 
to  take  it  away  from  them  now  would 
do  untold  damage,  not  just  to  the  Cen- 
tral Valley  in  California,  but  to  the 
balance  of  trade  of  America  and  to  my 
constitu)>nts  who  depend  on  them  for 
food. 

So  it  grives  the  growers  their  supply 
of  lat>or.  but  what  it  also  does  is.  it 
says:  "Liilrorer.  if  that  grower  decides 
not  to  give  you  a  toilet,  not  to  give  you 
running  water,  to  pay  you  90  cents  an 
hour,  you  are  no  longer  stuck.  You  no 
longer  have  to  continue  working  on 
that  farm  or  in  that  country  or  in  agri- 
culture." 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

Mr.  MAZZOLI.  Mr.  Chairman.  I 
would  yield  1  additional  minute  to  the 
gentleman  from  New  York. 

Mr.  MORRISON  of  Washington. 
Mr.  Chairman.  I  yield  2  minutes  of  my 
time  to  the  gentleman  from  New  York. 

The  CHAIRMAN.  The  gentleman  is 
now  recognized  for  3  additional  min- 
utes. 

Mr.  SCHUMER.  I  thank  the  gentle- 
man for  their  gracious  offer  of  time. 

Mr.  Chairman,  it  would  say  that 
"You  can,  in  a  sense,  vote  with  your 
feet.  You  can  go  look  for  a  job  some- 
where else  or  return  without  fear  of 
being  turned  in,  without  fear  of  being 
exploited."  Only  history  will  tell  >  if 
this  bill  l>ecomes  law,  whether  that 
program  will  work.  I  do  not  know  and 
you  do  not  know,  but  it  is  certainly 
worth  a  shot,  a  fair  and  decent  shot. 

What  I  would  say  to  my  colleagues 
who  it  seems  to  them,  agriculture:  it  is 
far  away  and  it  is  a  politically  burden- 
some issje  in  this  bill,  again,  agricul- 
ture is  8  to  15  percent  of  immigration 
reform.  Whatever  your  feelings,  it  is 
not  worth  bringing  down  a  bill  over 
that. 

We  have  1.8  million  people  coming 
across  the  borders,  as  the  good  gentle- 
man from  California  has  outlined.  We 
have  millions  more  people  living  in 
limtx).  unprotected,  in  our  cities,  in 
our  towns,  in  the  country;  and  if  we  do 
not  do  immigration  reform,  we  are  not 
going  to  solve  either  of  those  prob- 
lems, both  of  which  dwarf  any  prob- 
lems that  some  might  feel  would  be 
created  by  this  proposal. 

Thus,  Mr.  Chairman,  it  seems  to  me 
that  we  are  back  where  we  were 
almost  2  years  ago.  Are  we  going  to  let 
the  problems  of  agriculture,  which 
again  are  smaller  than  the  problems  of 


immigration  reform,  sink  this  bill?  I 
would  hope  not. 

We  have  made  a  sincere  effort,  my 
colleagues,  it  may  not  be  the  best 
effort,  but  it  is  clearly  worth  a  shot; 
and  certainly  this  House  agrees  we 
need  immigration  reform.  — 

I  want  to  conclude  by  thanking  all  of 
my  colleagues  who  have  put  up  with 
me,  who  have  put  up  with  the  vicissi- 
tudes of  the  bill,  who  have  put  up  with 
the  difficulties  that  a  tough  bill  in  the 
legislative  process  creates  for  us. 

We  in  a  sense  are  the  shock  absorb- 
ers of  American  politics.  The  car  gets 
beaten  up  on  all  sides,  but  to  make  it 
ride  smooth,  we  go  up  and  down.  We 
take  the  hits;  but  I  am  proud  we  take 
those  hits,  and  we  do  it  well  and  we  do 
it  with  style  and  we  do  it  with  courage 
and  we  do  it  with  concern;  and  what- 
ever happens  on  this  bill.  I  want  to  say 
once  again  that  I  think  the  saga  of  im- 
migration reform  in  this  House  is  one 
that  this  House  can  be  proud  of. 

Mr.  JEFFORDS.  Mr.  Chairman.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Chairman,  immigration  reform 
is  long  overdue.  Even  though  my  own 
State  is  relatively  unaffected  by  immi- 
gration compared  to  the  States  on  the 
southern  border.  Vermonters  know 
that  we  must  act  to  control  our  bor- 
ders. The  drugs  that  have  long  been 
brought  across  our  southern  border 
are  now  entering  from  the  north.  The 
strain  on  national  resources  affects 
every  one  of  us.  And  as  we  all  know, 
the  only  way  we  are  realistically  going 
to  he  able  to  reduce  the  flow  of  illegal 
immigrants  is  by  making  it  illegal  to 
hire  undocumented  workers. 

This  bill  is  not  perfect,  and  the  pro- 
cedure by  which  it  comes  before  us  is 
unfortunate.  I  have  serious  reserva- 
tions about  many  provisions  of  this 
bill.  But  on  balance,  I  have  to  put 
aside  my  personal  preferences  to  move 
this  bill  to  conference  with  the  Senate 
and  on  to  the  President's  desk. 

The  core  of  this  bill,  of  course,  is  em- 
ployer sanctions  for  the  hiring  of  un- 
documented workers  and  the  legaliza- 
tion program  for  illegal  aliens  who 
have  established  some  roots  in  this 
country.  I  do  not  like  legalization.  I 
have  cor^tituents  with  relatives  who 
are  trying  to  enter  this  country  legally 
who  are  still  waiting.  But  I  think  it  is  a 
necessary  component  to  this  bill. 

I  am  pleased  that  this  bill  addressed 
the  continuing  problem  of  Salvadoran 
and  Nicaraguan  refugees  who  are 
coming  to  this  country  in  order  to 
escape  persecution.  Our  laws  provide 
extended  voluntary  departure  (EVDl 
status  for  just  such  situations.  This 
status  currently  applies  to  Afghans. 
Poles.  Ugandans,  and  Ethiopians. 
However,  the  Attorney  General  has  re- 
fused to  extend  EVD  status  to  Central 
Americans,  forcing  them  to  return  to 
their  countries.  Contrary  to  INS  asser- 
tions, the  majority  of  these  refugees 


are  not  coming  here  for  economic  rea- 
sons; they  are  coming  here  out  of  fear 
for  their  lives,  and  they  hope  to  return 
to  their  homes  as  soon  as  political  con- 
ditions permit.  EVD  is  the  appropriate 
status  for  such  refugees,  as  it  would 
allow  them  to  remain  in  this  country 
temporarily,  but  would  not  grant  them 
permanent  asylum.  In  addition.  EVD 
would  reduce  the  number  of  people 
forced  to  enter  the  country  illegally. 

H.R.  3810  prohibits  two  forms  of  em- 
ployment discrimination:  Discrimina- 
tion on  the  basis  of  citizenship  status 
and  discrimination  on  the  basis  of  na- 
tional origin.  Discrimination  on  the 
basis  of  national  origin  by  employers 
of  15  or  more  is  already  proscribed  by 
title  VII  of  the  Civil  Rights  Act  of 
1964;  enforcement  of  this  law  is  en- 
trusted to  the  Equal  Employment  Op- 
portunity Commission.  No  Federal  law 
now  prohibits  employment  discrimina- 
tion on  the  basis  of  citizenship  status. 
Under  EEOC  guidelines,  however,  citi- 
zenship requirements  for  job  appli- 
cants are  deemed  violative  of  title  VII 
when  they  have  the  purpose  or  effect 
of  discriminating  against  persons  on 
the  basis  of  national  origin. 

This  bill  increases  the  scope  of  the 
protection  of  victims  of  national  origin 
discrimination  to  workers  in  business- 
es with  4  to  14  employees.  Enforce- 
ment of  national  origin  discrimination 
claims  by  victims  of  these  small  em- 
ployers would  be  entrusted  to  a  new 
Special  Counsel's  Office  in  the  Depart- 
ment of  Justice.  All  citizenship  dis- 
crimination claims  would  also  be  en- 
forced by  the  Special  Counsel. 

It  is  difficult  to  see  any  practical  dis- 
tinction between  citizenship  discrimi- 
nation and  national  origin  discrimina- 
tion. The  facts  needed  to  prove  dis- 
crimination on  the  basis  of  citizenship 
would  stem  from  the  same  source  as 
those  relied  upon  with  respect  to  na- 
tional origin  discrimination  claims.  It 
is  difficult,  therefore,  to  understand 
why  a  new  bureaucracy  is  needed  to 
enforce  these  new  provisions.  Nor  does 
it  make  any  sense  to  have  the  enforce- 
ment of  national  origin  discrimination 
claims  split  between  two  agencies,  de- 
pending on  the  size  of  the  employer. 
With  the  EEOC.  we  already  have  an 
agency  with  the  expertise  and  person- 
nel for  enforcement  of  such  claims. 
Citizenship  discrimination  claims  are 
so  similar  to  national  origin  claims 
that  they,  too,  should  be  enforced  by 
the  EEOC.  The  new  Office  ot  Special 
Counsel  is  unnecessarily  duplicative 
and  expensive. 

Another  provision  in  the  bill  before 
us  is  one  which  creates  a  class  of  agri- 
cultural workers  known  as  special  agri- 
cultural workers  tSAW's]  and  Replen- 
ishment Agricultural  Workers 
[RAWS]. 

Much  has  been  said  by  my  col- 
leagues on  this  provision,  and  I  don't 
want  to  belabor  the  point,  but  we  need 


to  understand  exactly  what  this  provi- 
sion contains. 

As  I  understand  this  provision,  and  I 
have  not  had  an  opportunity  to  study 
the  bill  language,  there  is  a  two-tiered 
system  for  special  agricultural  workers 
with  a  2-year  application  period.  One 
tier  of  workers  must  have  worked  90 
man-days  for  the  last  3  years  in  agri- 
culture, with  adjustment  to  perma- 
nent residence  status  I  year  after  ad- 
judication of  their  temporary  status. 
The  second  tier  of  workers  must  have 
worked  in  agriculture  for  90  man-days 
between  May  1985  and  May  1986,  with 
adjustment  to  permanent  resident 
status  2  years  after  adjudication  of 
their  temporary  status.  The  signifi- 
cant difference  among  these  two  tiers 
is  not  the  length  of  time  they  have 
worked  in  agriculture,  but  the  fact 
that  tier  one  is  capped  at  350,000 
workers  and  the  second  tier  has  no 
cap. 

Then  there  is  provision  for  replen- 
ishment workers  who  are  granted  tem- 
porary status  for  3  years  with  the 
same  90  man-day  agricultural  employ- 
ment test. 

I  testilied  before  the  Rules  Commit- 
tee, asking  that  I  be  allowed  to  offer 
an  amendment  to  the  Schumer  pro- 
posal which  would  have  capped  the 
number  of  workers  at  350.000.  The 
Rules  Committee  did  not.  however, 
make  my  amendment  in  order.  I  had 
hoped  that  during  the  negotiations 
with  the  Senate  and  Judiciary  Com- 
mittee members  that  a  cap  would  be 
placed  on  the  number  of  workers  al- 
lowed in  as  special  agricultural  work- 
ers. To  place  a  cap  on  only  one  half  of 
the  group  does  only  one  half  of  the 
job. 

Mr.  Chairman,  this  is  a  bad  provi- 
sion. I  believe  that  we  should  have  an 
opportunity  to  have  a  separate  vote  on 
it;  however.  I  am  also  sensitive  to  the 
fact  that  the  clock  is  running  down 
and  this  country  needs  its  immigration 
laws  reformed. 

I  would  urge  my  colleagues  to  set 
aside  their  political  prejudices  and 
support  the  efforts  of  the  Judiciary 
Committee  members  who  have  worked 
so  long  and  hard  to  bring  us  a  compro- 
mise bill. 

Mr.  Chairman.  I  reserve  the  balance 
of  my  time. 

The  CHAIRMAN.  The  gentleman 
has  consumed  5  minutes. 

The  gentleman  from  Washington 
[Mr.  Morrison]  has  30  seconds  re- 
maining. 

Mr.  MORRISON  of  Washington. 
Mr.  Chairman.  I  yield  back  my  30  sec- 
onds. 

Mr.  GONZALE^Z.  Mr.  Chairman,  can 
the  Chair  tell  us  how  much  time  re- 
mains totally  on  general  debate? 

The  CHAIRMAN.  The  gentleman 
from  Kentucky  [Mr.  Mazzoli]  has  4 
minutes  remaining,  the  gentleman 
from  Vermont  [Mr.  Jeffords]  has  30 
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seconds  remaining,  the  gentleman 
from  California  [Mr.  Waxman)  has  7'j 
minutes,  the  gentleman  from  Califor- 
nia (Mr.  Dannemeyer]  has  ?■::  min- 
utes, the  gentleman  from  Illinois  [Mr. 
RosTENKOWSKi]  has  7 ''2  minutes,  the 
gentleman  from  Tennessee  [Mr. 
Duncan]  has  7'j  minutes,  and  that  is 
the  balance  of  the  time. 

The  Chair  would  lilce  to  state  to  the 
gentleman  from  Texas,  a  total  of  34 
minutes  remain. 

Mr.  GONZALEZ.  I  thank  the  distin 
guished  Chair. 

The  CHAIRMAN.  The  Chair  now 
recognizes  the  gentleman  from  Illinois 
(Mr.  RosTENKowsKi)  for  7' a  minutes. 

Mr.  ROSTENKOWSKI.  Mr.  Chair- 
man. I  yield  myself  such  time  as  I  may 
consume. 
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Mr.  Chairman,  with  one  exception, 
the  bill  before  the  House  reflects 
those  amendments  made  by  the  Com- 
mittee on  Ways  and  Means  to  the  bill 
H.R.  3810. 

The  committee  was  very  careful  to 
act  only  on  those  portions  of  the  bill 
within  its  jurisdiction.  After  careful 
review,  the  committee  adopted  the  fol- 
lowing amendments: 

The  committee  struck  the  provision 
In  the  bill  that  requires  the  Attorney 
General  to  establish  a  system  to  verify 
the  social  security  numbers  of  all  ap- 
plicants for  employment  in  the  United 
States.  The  committee  amendment  in- 
stead requires  the  Social  Security  Ad- 
ministration, in  conjunction  with  the 
Attorney  General  and  the  Department 
of  Labor,  to  conduct  a  study  of  the 
feasibility,  costs,  and  privacy  implica- 
tions of  establishing  a  social  security 
number  validation  system  to  help 
carry  out  the  purposes  of  the  Immi- 
gration and  Nationality  Act. 

The  committee  strongly  feels  that 
this  issue  should  be  carefully  .studied 
before  any  system  is  put  in  place.  The 
original  provision  would  cost  $130  mil- 
lion per  year,  and  there  is  no  evidence 
that  the  system  would  serve  any 
useful  purpose.  After  the  Social  Secu- 
rity Adminiiitration  makes  its  report  to 
the  Congress  on  the  feasibility  and 
costs  of  a  verification  system,  we  will 
be  in  a  much  better  position  to  judge 
the  merits  of  the  issue. 

The  committee  made  clarifying  and 
technical  changes  to  the  provision  in 
the  bill  that  disqualifies  certain  newly 
legalized  aliens  from  public  assistance 
programs.  For  the  purposes  of  Ways 
and  Means  programs,  the  changes 
make  clear  that  the  disqualification 
applies  only  to  Aid  to  Families  with 
Dependent  Children  [AFDCl  and  not 
to  other  public  assistance  programs 
within  the  Committees  jurisdiction. 

The  committee  amended  the  SAVE 
provision  to  allow  the  respective  Secre- 
taries with  administrative  responsibil- 
ities over  Public  Assistance  Programs 
to  waive  the  verification  requirement 


if  the  Secretary  finds  that  such  a  pro- 
gram would  not  be  cost  effective  or 
that  an  alternative  system  is  in  place 
which  is  as  timely  and  effective.  In  ad- 
dition, the  Supplemental  Security 
Income  Program  [SSI]  would  not  be 
subject  to  the  SAVE  requirement.  The 
committee's  SAVE  amendment  is 
almost  identical  to  the  one  adopted  by 
the  other  committees  to  which  the  bill 
was  referred. 

Finally,  the  committee  amended 
that  provision  of  the  bill  that  would 
have  made  permanent  the  current 
temporary  exclusion  from  Federal  Un- 
employment Tax  [FUTA]  of  wages 
paid  to  certain  foreign  agricultural 
workers.  Under  the  committees 
amendment,  the  exclusion,  which  is 
due  to  expire  on  December  31.  1987. 
would  be  extended  for  5  years.  Such 
an  extension  will  allow  the  committee 
to  review  the  impact  of  the  exclusion 
on  the  domestic  work  force  under  the 
expanded  H-2  Program. . 

All  of  the  committee  amendments, 
with  one  exception,  are  now  part  of 
the  original  text  of  the  bill.  In  addi- 
tion, the  text  of  the  bill  now  accom- 
plishes what  the  Daub  amendment 
would  have  accomplished  had  it  been 
adopted  by  the  Committee  on  Ways 
and  Means.  That  is.  the  special  agri- 
cultural workers  are  disqualified  from 
AFDC  for  5  years. 

The  one  change  to  what  the  comit- 
tee  adopted  concerns  the  exclusion 
from  Federal  unemployment  tax  of 
wages  paid  to  H-2  workers.  The  Com- 
mittee on  Ways  and  Means  extended 
the  exclusion  for  5  years.  Because 
H.R.  3665  will  be  made  an  amendment 
in  the  nature  of  a  substitute  to  S. 
1200.  I  requested  that  the  unemploy- 
ment tax  provision  be  stricken  from 
the  bill.  Instead.  I  will  call  up  a  House 
bill  immediately  after  the  consider- 
ation of  H.R.  5665.  which  will  extend 
the  exclusion  for  5  years.  This  proce- 
dure is  mandated  by  the  constitutional 
requirement  that  re\enue  measures 
originate  in  the  Hou.se.  I  appreciate 
the  cooperation  of  both  the  Rules 
Committee  and  the  Ju  liciary  Commit- 
tee with  ret'ard  to  this  provision.  This 
will  allow  us  to  deal  with  the  tax  a.s- 
pects  of  thi.s  bill  on  a  Hou.se  originated 
vehicle  and  avoid  an  unnecessary  pro- 
cedural impediment  of  the  pas-sat^e  of 
the  bill. 

Mr.  ROSTENKOWSKI.  Mr.  Chair 
man.  I  reserve  the  balance  of  my  time. 

The  CHAIRMAN.  The  gentleman 
from  Illinois  [Mr.  Rostenkowski]  has 
consumed  5  minutes. 

The  gentleman  from  Tennessee  [Mr. 
Duncan]  is  recognized  for  7 'a  minutes. 

Mr.  DUNCAN.  Mr.  Chairman.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman.  I  cannot  support  the 
Ways  and  Means  Committee  amend- 
ment to  H.R.  3810.  the  Immigration 
Control  and  Legalization  Amendments 
Act  of  1986 


The  earlier  version  of  this  legislation 
gave  unfair  preferential  treatment  to  a 
special  group  of  aliens:  special  agricul- 
tural workers.  One  aspect  of  this 
unfair  preferential  treatment  was  that 
agricultural  workers  were  not  subject 
to  any  waiting  period  for  AFDC  eligi- 
bility, whereas  nonagricultural  aliens 
were  subject  to  a  5-year  disqualifica- 
tion per.od.  It  now  appears  that  the 
sponsors  of  the  bill  are  changing  this 
provision  so  that  both  agricultural  and 
nonagricultural  aliens  will  be  subject 
to  a  5-year  disqualification  period  for 
AFDC. 

This  change  is  a  step  in  the  right  di- 
rection. But  I  believe  it  may  be  a  case 
of  "too  little,  loo  late."  This  change 
was  made  only  begrudgingly  and 
leaves  a  lot  more  which  should  have 
been  addressed. 

For  example,  the  new  version  of  the 
bill  onb'  restricts  the  eligibility  of 
newly  legalized  aliens  for  AFDC. 
There  are  other  welfare-assistance 
program;i  in  our  jurisdiction  which  the 
committee  amendment  does  not  ad- 
dress. The  result  is  that  both  the  am- 
nesty group  and  special  agricultural 
workers  are  eligible  for  these  benefits 
without  any  disqualification  period. 
The  other  welfare-assistance  programs 
include  SSI.  foster  care  and  adoption 
assistance,  and  child  support  enforce- 
ment. These  programs  should  have 
been  evaluated  more  closely  to  deter- 
mine whether  or  not  some  disqualifi- 
cation period  should  have  been  im- 
posed. 

To  its  credit  the  committee  amend- 
ment does  simplify  some  of  the  en- 
forcement and  verification  procedures 
in  the  original  bill.  The  committee 
amendm'?nt  allows  more  flexibility  to 
the  States  in  developing  their  own 
.programs  to  verify  the  resident  status 
of  aliens  applying  for  assistance  pro- 
grams. It  also  replaces  an  ambitious 
nationwide.  Social  Security  Number 
Verification  Program  with  a  2-year 
feasibility  study  of  the  issue. 

Nevert  neless.  these  programmatic 
improvements  are  overshadowed  by 
the  unfair  special  treatment  of  special 
agricultural  workers  and  the  failure  to 
extend  the  disqualification  period  to 
other  welfare  programs  beside  AFDC. 
For  this  reason.  I  cannot  support  the 
amendment. 

The  CHAIRMAN.  The  gentleman 
from  Tennessee  [Mr.  Duncan]  has 
consumed  3  minutes. 

Mr.  ROSTENKOWSKI.  Mr.  Chair- 
man. I  yield  the  balance  of  my  time  to 
the  gentleman  from  California  [Mr. 
Berm  anI 

The  CHAIRMAN.  The  gentleman 
from  California  [Mr.  Berman]  is  recog- 
nized for  2^'i  minutes. 

Mr.  M.AZZOLI.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BERMAN.  I  am  happy  to  yield 
to  the  gentleman  from  Kentucky, 
chairman  of  the  subcommittee. 


Mr.  MAZZOLI.  I  thank  the  gentle- 
man for  yielding  at  this  point  for  the 
purpose  of  engaging  in  a  colloquy  with 
the  gentleman  which  we  had  discussed 
earlier. 

Mr.  BERMAN.  I  thank  the  gentle- 
man. 

I  would  like  to  ask  the  chairman  of 
our  subcommittee,  the  gentleman 
from  Kentucky  (Mr.  Mazzoli]  a  ques- 
tion: Sections  302  and  303  of  H.R.  3810 
provide  that  except  as  otherwise  pro- 
vided, an  alien  who  acquires  the  status 
of  an  alien  lawfully  admitted  for  tem- 
porary residence,  such  status  not 
having  changed,  is  considered  to  be  an 
alien  lawfully  admitted  for  permanent 
residence,  as  described  in  section 
101(a)(20),  'other  than  under  any  pro- 
vision of  the  immigration  laws." 

My  understanding  of  this  last  clause 
in  both  subsections  is  that  it  refers  to 
the  limitation  on  the  petitioning 
rights  of  persons  lawfully  admitted  for 
temporary  residence  under  sections 
302  and  303  of  the  bill.  Is  that  correct? 

Mr.  MAZZOLI.  If  the  gentleman 
would  yield,  yes,  it  is  my  understand- 
ing. I  further  understand  there  are 
other  disabilities  and  disqualifications 
in  other  sections  of  this  bill,  but  the 
sections  to  which  the  gentleman  just 
referred  specifically  deal  with  limita- 
tion of  petitioning  rights  under  the 
Immigration  and  Nationality  Act. 

Mr.  BERMAN.  That  is  my  under- 
standing as  well,  and  I  thank  the  gen- 
tleman. 

Mr.  BERMAN.  Mr.  Chairman,  I 
yield  back  the  balance  of  my  time. 

The  CHAIRMAN.  The  gentleman 
yields  back  2  minutes. 

Mr.  DUNCAN.  Mr.  Chairman,  I  am 
pleased  to  yield  the  balance  of  my 
time  to  the  gentleman  from  Nebraska 
[Mr.  Daub]. 

The  CHAIRMAN.  The  gentleman 
from  Nebraska  (Mr.  Daub)  is  recog- 
nized for  4V2  minutes. 

Mr.  DAUB.  I  thank  my  distinguished 
leader,  Mr.  Duncan,  for  yielding  me 
the  balance  of  the  time  allocated  to 
the  Committee  on  Ways  and  Means. 

I  only  want  to  dwell  very  briefly  on 
that  section  of  the  bill  that  would  be 
within  our  jurisdiction  to  indicate  that 
the  AFDC  amendment  which  Chair- 
man ROSTENKOWSKI  spoke  about,  an 
amendment  I  authored,  passed  by  the 
Committee  on  Ways  and  Means,  is 
substantially  incorporated. 

I  have  to  admit  that  is  a  slight  im- 
provement to  the  Schumer-Berman 
amendment.  But  the  Schumer-Berman 
amendment  has  been  one  of  my  big- 
gest obstacles  to  being  able  to  support 
the  bill. 

I  think  it  has  gotten  us  all  into  the 
attitude  of  "it  is  a  bad  bill  but"  or  "it 
is  that  time  of  the  legislative  season 
and  I  have  to  hold  my  nose  in  order  to 
vote  for  it." 

The  fact  of  the  matter  is  we  have  an 
opportunity  on  the  McCollum  amend- 
ment to  strike  general  amnesty  and 


under  the  Fish  amendment  we  have 
the  opportunity  to  strike  extended  vol- 
untary departure.  But  we  have  no  op- 
portunity in  this  particular  vote,  when 
you  vote  for  this  bill,  to  strike  the 
Schumer-Berman  emphasis,  the  thrust 
of  it.  the  heart  of  it.  which  is  to  give 
citizenship  ultimately,  permanent  resi- 
dence to  legalized  people  who  come 
here  after  1981  and  carve  out  a  very 
special  area  of  preference  for  the 
growers  of  California. 

Now,  we  would  not  be  here  on  the 
floor  today  even,  I  say  to  my  col- 
leagues, if  a  deal  had  not  been  cut. 
That  deal  was  not  just  among  Republi- 
cans and  Democrats  in  the  House,  that 
deal  was  with  the  Senate  to  accept  in 
the  conference  the  Schumer-Berman 
compromise.  There  will  not  be  any 
doubt  about  it.  That  part  of  the  bill  in 
conference  is  done.  So  if  you  vote  for 
this  bill,  you  are  going  to  vote  for  the 
conference  agreeing  to  bring  back  the 
Schumer-Berman  language  for  agricul- 
tural workers.  So  that  part  of  what 
will  happen  in  conference  is  beyond 
dispute.  I  say  to  my  colleagues.  So  if 
you  vote  for  the  bill,  you  will  be  voting 
for  sure  for  that  kind  of  amnesty  for 
people  who  have  not  been  in  this 
country  but  for  2  or  3  years  already, 
let  alone  those  who  will  be  able  to 
come  in  and  become  permanent  resi- 
denU  because  they  work  temporarily 
in  agriculture.  I  do  not  think  that  is 
fair. 

There  are  five  reasons  why  I  think 
amnesty,  generally,  is  wrong.  You 
have  an  opportunity  to  take  care  of 
that  by  voting  for  the  McCollum 
amendment  which  strikes  general  am- 
nesty provisions  and  in  its  place  leaves 
a  provision  that  is  in  the  bill  called 
registry.  Registry  is  a  provision  that 
allows  case-by-case  amnesty.  It  allows 
anybody  here  prior  to  1976  to  come 
forward  to  indicate  they  are  married, 
that  they  have  kids,  that  they  go  to 
school,  they  work,  they  are  law  abid- 
ing, they  have  not  been  in  trouble,  and 
they  can  become  permanent  residents 
and  then  become  citizens.  That  is  fair, 
and  I  think  that  is  compassionate.  So 
there  is  an  amnesty  section  in  the  bill 
that  survives  if  McCollum  is  success- 
ful. If  Pish  is  successful  in  striking  ex- 
tended voluntary  departure  for  Salva- 
dorans  and  others  in  Central  America, 
then  indeed  this  bill  just  might  be  one 
that  I,  too,  could  hold  my  nose  on  and 
vote  for  the  final  passage  and  send  it 
to  conference. 

If  you  look  at  the  issue  of  popula- 
tion control,  if  you  look  at  thejact, 
and  everyone  is  in  agreement  that  you 
are  going  to  have  between  10  and  20 
million  people  legalized  and  if  only 
half  of  those  people  come  forward  and 
take  advantage  of  general  amnesty 
and  you  multiply  that  times  the  chain 
of  seven  relatives  who  will  be  eligible 
for  entry  into  this  country,  then  you 
are  looking  at  between  50  and  100  mil- 


lion new  faces  that  will  be  added  to 
the  population  flood  to  this  country. 

Amnesty  is  wrong  because  it  sends 
the  wrong  signal  to  other  nations.  It 
tells  people  in  other  countries  that  If 
the  United  States  grants  amnesty 
once,  it  will  do  it  again.  Second,  it  is 
wrong  because  it  will  put  severe 
strains  on  State  and  local  governments 
which  will  find  their  costs  for  educa- 
tion and  welfare  and  other  benefits 
soaring  as  a  result  of  this  new  load  on 
the  flood  because  of  amnesty  and  the 
chain  result  that  occurs  from  that. 

Third,  it  is  wrong,  as  I  said  l)efore, 
because  the  U.S.  economy  is  moving 
toward  a  high  technology  base.  It  re- 
quires greater  amounts  of  education 
and  training.  Absorbing  large  numbers 
of  unskilled  workers  from  abroad  will 
require  a  different  kind  of  economy 
than  tht  one  that  is  emerging  in  the 
United  States  today. 

Fourth,  amnesty  tells  the  world  that 
the  way  to  get  into  America  is  to  break 
the  law,  cheat  and  come  here  because 
you  can  get  permanent  residence  and 
then  you  become  a  citizen.  Mr.  Chair- 
man, in  my  opinion  what  amnesty 
does  is  it  cheapens  the  value  of  Ameri- 
can citi2«nship.  I  do  not  think  this 
House  wants  to  do  that  in  the  way 
that  is  proposed  by  the  bill  that  is  In 
front  of  us  today. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Nebraska  [Mr.  DaubI 
has  expired. 

Mr.  JEFFORDS.  Mr.  Chairman.  I 
yield  to  the  gentleman  30  seconds, 
which  is  the  balance  of  my  time. 

Mr.  DAUB.  I  appreciate  the  remain- 
ing 30  seconds  from  the  agricultural 
portion  of  this  debate. 

So  I  would  urge  my  colleagues  to 
think  carefully  about  the  dynamic  of 
chain  migration,  the  dynamic  of  this 
echo  effect  that  causes  so  many  more 
to  come,  legally,  based  on  the  chain  of 
someone  who  came  here  illegally.  I  do 
not  think  this  House  wants  to  do  that. 
We  have  a  chance  by  voting  for  the 
McCollum  amendment  and  for  the 
Fish  amendment  to  send  this  bill  to 
conference  in  much  better  shape  for 
the  kind  of  result  that  will  do  us  proud 
in  immigration  reform. 

May  I  say  in  conclusion  how  much 
affection  I  have  for  the  intellect  and 
persistence  of  the  gentleman  from 
Kentucky  (Mr.  Mazzoli]  who  I  think 
ought  to  be  given  credit  for  all  the 
work  that  has  been  done  in  immigra- 
tion reform. 

D  1600 

Mr.  WAXMAN.  Mr.  Chairman.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Chairman,  the  contribution  of 
the  Energy  and  Commerce  Committee 
to  this  proposition  that  is  before  us  is 
quite  modest  in  scope. 

We  had  the  question  of  what  Medic- 
aid benefits  would  be  extended  to 
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thoM  in  the  category  of  legalized 
aliens  who  would  be  denied  any  wel- 
fare benefits,  and  thus  Medicaid  bene- 
fits. We  carved  some  exceptions  out. 
particularly  in  the  area  of  emergencies 
in  public  health,  which  we  considered 
the  most  appropriate.  Those  matters 
were  not  of  controversy  as  we  consid- 
ered our  portion  of  the  bill. 

Mr.  Chairman.  I  yield  4  minutes  to 
the  gentleman  from  California  (Mr. 
BcRMAN]  to  clarify  some  other  matters 
on  the  debate  on  this  legislation. 

Mr.  HERMAN.  Mr.  Chairman.  I 
thank  my  friend,  the  gentleman  from 
California  (Mr.  Waxman]  for  yielding 
this  time  to  me. 

Mr.  Chairman,  initially  I  might  say 
in  response  to  the  comments  of  the 
gentleman  from  Nebraska  earlier,  that 
in  all  fairness  to  the  extent  we  charac- 
terized a  proposal  by  the  names  of  its 
authors,  it  is  only  fair  to  point  out 
that  this  was  a  Schumer.  Herman,  and 
Panetta  proposal,  as  altered  by  the 
chairman  of  the  subcommittee.  Mr. 
Mazzoli.  as  further  modified  by  the 
gentlemsm  from  California.  Mr.  Lun- 
GREN.  and  as  finally  amended,  infor- 
mally but  very  specifically  in  this  bill. 
by  the  gentlemen  in  the  other  body, 
Mr.  Simpson  and  Mr.  Wilson. 

Second.  I  wanted  to  take  a  couple  of 
minutes  to  discuss  one  aspect  of  that 
proposal,  the  replenishment  part,  be- 
cause there  are  concerns  that  1  am 
hearing  about  and  I  think  they  should 
t>e  addressed. 

Many  people,  this  individual  includ- 
ed, have  great  concerns  about  the  re- 
plenishment feature  of  this  program. 
And.  of  course,  as  Mr.  Panetta  elo- 
quently stated  earlier,  the  replenish- 
ment feature  is  part  of  a  total  pack- 
age. There  were  compromises  made  in 
that  replenishment  program  which 
apply  oniy  after  this  law  has  been  in 
effect  for  3  years.  Individuals  who  are 
not  at  this  time  authorized  to  work 
and  who  have  not  come  under  the 
other  legalization  features  may.  under 
certain  very  specific  and  limited  condi- 
tions, be  given  work  authority  in  this 
country  to  perform  agricultural  serv- 
ices. 

Now  there  are  features  of  that  re- 
plenishment program  that  I  do  not 
like.  But  I  want  to  ask  anyone  who 
had  concerns  about  it  to  read  the  lan- 
guage of  the  bill.  I  truly  believe  that  if 
this  law  is  implemented  fairly,  the  re- 
plenishment program  that  would  trig- 
ger the  additional  granting  of  work  au- 
thority to.  individuals  in  agriculture 
will  never  come  al>out.  because  it  is 
made  possible  only  if  there  is  a  short- 
age of  available  workers  in  this  coun- 
try. 

What  we  are  doing  with  this  propos- 
al is  to  require  the  Secretaries  of 
Labor  and  Agriculture  first,  to  deter- 
mine if  there  are  any  U.S.  workers 
available  and  willing  to  perform  agri- 
cultural services.  Even  as  we  speak, 
the   Department   of   Lat>or    indicates 


that  there  are  at  least  100.000  to 
125.000  unemployed  domestic  farm 
workers  in  this  country. 

Second,  we  have  a  proposal  that 
would  provide  in  a  rather  elaborate 
fashion  legal  status  to  the  many  thou- 
sands of  agricultural  workers  who  are 
now  undocumented  workers  working 
in  agricultural  services  based  on  the 
test  of  whether  or  not  they  have  in 
fact  worked  in  agriculture  in  this 
country  in  a  fashion  which  has  been 
spelled  out  by  earlier  speakers. 

Third,  there  is  a  program  that  I  do 
not  like,  but  it  exists,  and  we  have 
made  some  technical  and  substantive 
changes  in  that  program,  namely  the 
H-2  program. 

In  each  of  these  sources  of  labor,  the 
Secretaries  of  Labor  and  Agriculture 
will  have  to  determine  that  the  grow- 
ers in  this  country,  before  they  are  en- 
titled to  any  additional  sources,  have 
exhausted  those  sources  of  labor  and 
have  taken  meaningful  and  serious 
steps  to  recruit,  to  offer  reasonable 
wages  and  adequate  working  condi- 
tions to  the  workers  in  this  country, 
before  they  can  find  that  any  further 
work  authority  is  provided. 

Mr.  MAZZOLI.  Mr.  Chairman.  I 
yield  the  gentleman  from  California 
(Mr.  Herman]  1  additional  minute. 

Mr.  Chairman,  will  the  gentleman 
yield? 

Mr.  HERMAN.  I  yield  to  the  gentle- 
man from  Kentucky. 

Mr.  MAZZOLI.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding  to 
me. 

Mr.  Chairman.  I  would  ask  my 
friend,  the  gentleman  from  California, 
with  whom  I  very  violently  disagreed 
in  the  early  stages  of  this  bill  and 
whose  patient  help  and  cooperation 
has  moved  it  to  a  posture  I  can  sup- 
port, please  address  for  the  purpose  of 
the  House  and  the  gentleman  from 
Nebraska  the  petitioning  rights.  There 
may  be  some  misunderstanding  about 
how  quickly  these  special  workers  and 
the  replenishment  workers  can  really 
petition.  Maybe  the  gentleman  can  ad- 
dress the  question  of  this  new  wave 
and  echo  effect,  and  so  forth,  the  gen- 
tleman talked  about. 

Mr.  HERMAN.  Mr.  Chairman.  I  will 
be  happy  to  deal  with  that  question  as 
I  understand  it. 

Contrary  to  my  wishes,  the  bill 
before  us  limits  the  petitioning  rights 
of  the  agricultural  workers  who  will  be 
legalized  under  this  program  to  ex- 
clude the  whole  series  of  preferences 
by  which  other  lawful  permanent  resi- 
dents of  this  country  are  allowed  to 
petition  for  relatives.  With  the  excep- 
tion of  spouses  and  minor  children, 
there  are  no  other  petitioning  rights 
for  these  individuals. 

As  to  those  particular  rights,  the 
gentleman  from  Kentucky  far  more 
than  I  can  indicate  the  long  backlog 
that  now  exists  l)efore  even  those  peti- 
tions could  bring  anyone  in. 


Mr.  DANNEMEYER.  Mr.  Chairman. 
I  yield  3'/2  minutes  to  my  colleague, 
the  gentleman  from  Texas  (Mr. 
Fields]. 

Mr.  FIELDS.  Mr.  Chairman.  I  rise  in 
opposition  today  to  H.R.  3810,  the  Im- 
migration Reform  Act  of  1986.  My  op- 
position to  H.R.  3810  does  not  mean  I 
am  opposed  categorically  to  immigra- 
tion reform,  for  I  am  not.  Nor  does  it 
mean  I  oppose  legal  immigration,  for  I 
do  not.  However,  I  am  opposed  to  sev- 
eral of  the  provisions  affecting  illegal 
immigrants  contained  in  the  immigra- 
tion reform  bill  we  are  considering 
today. 

I  am  a  native  of  and  represent  a 
southern  border  State— Texas,  I  am 
well  aware  of  the  problems  associated 
with  illegal  immigration:  The  costs  to 
public  education,  the  costs  to  public 
hospitals,  the  costs  for  public  health 
services,  the  increase  in  criminal  activ- 
ity and  job  displacement. 

I  do  not  believe  that  State  and  local 
governments  in  my  home  State  of 
Texas  or  in  any  other  State  should  be 
burdened  by  these  increased  social 
costs  as.sociated  with  the  failure  to 
control  cur  border.  I  feel  the  solution 
is  to  provide  more  resources  to  patrol 
and  control  the  border  and  to  enforce 
our  laws  The  solution  is  not  to  grant 
amnesty,  or  legalization,  thereby  le- 
gitimizing previous  illegal  actions  by 
an  unknown  numt>er  of  aliens.  How- 
many  illegal  aliens  qualify  for  amnes- 
ty? No  one  knows.  There  could  be  over 
1  million  illegal  aliens  in  Texas  alone 
who  will  be  granted  amnesty  under 
this  bill. 

I  oppose  legalization.  However, 
should  this  bill  becomne  law,  thereby 
legalizing  an  unknown  number  of  ille- 
gal alien.s,  I  believe  ii  is  only  right  that 
the  Federal  Government  be  reponsible 
for  the  accompanying  social  costs. 
Therefore.  I  support  the  amemdments 
to  the  health  provisions  approved  by 
the  Committee  on  Energy  and  Com- 
merce which  were  incorporated  as 
original  text  with  the  adoption  of  the 
rule. 

Mr.  Chairman,  these  health  provi- 
sions are  critical  for  States  like  Texas 
that  likely  would  have  substantial 
numbers  of  illegal  aliens  applying  for 
permanent  resident  status  should  this 
bill  become  law.  I  would  urge  the 
House  to  insist  on  retaining  these  pro- 
visions should  the  House  find  itself  in 
conference  with  the  other  body  on 
this  bill. 

In  addition  to  amnesty,  I  oppose  the 
agricultural  worker  provisions.  Again, 
I  feel  that  these  provisions  allow  an 
unknown  number  of  aliens  to  gain  per- 
manent resident  status  because  of 
their  ability  to  move  out  of  agricultur- 
al work  and  the  allowability  of  their 
repalcement  by  new  aliens. 

I  also  am  concerned  with  the  em- 
ployer sanctions  provisions,  the  work- 
ability of  the  verification  system  to  de- 


termine alien  status  for  employment 
and  the  antidiscrimination  provision.  I 
recognize  that  the  antidiscrimination 
provision  was  included  to  prevent  the 
possibility  of  increased  discrimination 
due  to  employer  sanctions,  a  real  con- 
cern. 

However,  the  provision  gives  aliens 
greater  legal  and  procedural  rights 
than  currently  affored  to  U.S.  citizens, 
civil  rights  law  already  prohibits  dis- 
crimination based  on  national  origin. 
The  antidiscrimination  provision  pro- 
hibits an  employer  from  preferring  a 
U.S.  citizen  over  a  noncitizen.  I  sumit 
that  as  written,  the  provision  discrimi- 
nates against  U.S.  citizens. 

I  also  believe  that  if  employer  sanc- 
tions ultimately  are  going  to  be  includ- 
ed in  an  immigration  bill,  they  should 
be  predicated  on  the  hiring  of  an  ille- 
gal alien,  not  on  paperwork  violations. 
As  written,  employers  who  do  not  even 
hire  illegal  aliens  could  be  fined  for 
noncompliance  with  recordkeeping 
and  paperwork  requirements  that 
would  serve  no  purpose.  This  is  ineffi- 
cient policy. 

Mr.  Chairman,  for  the  previously 
stated  major  reasons.  I  oppose  H.R. 
3810  and  urge  its  defeat.  I  recognize 
the  need  for  immigration  legislation, 
but  cannot  agree  with  the  methods 
proposed.  I  do,  however,,  endorse  the 
provisions  of  the  bill  that  recognize 
Federal  responsibility  for  social  serv- 
ices provided  to  aliens.  I  also  support 
increasing  our  enforcement  efforts. 

D  1610 

Mr.  DANNEMEYER.  Mr.  Chairman, 
I  yield  myself  such  time  as  I  may  con- 
sumr. 

Mr.  Chairman,  almost  no  issue  has 
aroused  public  passions  in  southern 
California  in  recent  years  more  than 
that  of  immigration.  The  district  I  rep- 
resent in  Orange  County  is  but  a  few 
hours  away  from  the  porous  United 
States-Mexico  border  south  of  San 
Diego. 

While  Congress  has  continued  to 
struggle  with  the  issue  of  immigration 
reform,  the  problem  has  escalated  un- 
checked. In  1980,  the  Census  Bureau 
estimated  that  the  undocumented 
alien  population  ranged  between  3.5 
million  and  6  million.  Some  econo- 
mists now  offer  estimates  that  exceed 
10  to  12  million  illegal  aliens.  While  we 
may  never  be  able  to  determine  the 
exact  number  of  illegals  who  reside  in 
the  country,  we  are  now  certain  of  the 
1.3  million  illegal  aliens  that  were  ap- 
prehended by  the  INS  in  1985.  For 
every  alien  apprehended  by  the  INS.  it 
is  estimated  that  twice  that  number 
enter  this  country  undetected. 

The  surge  of  illegal  immigrants  en- 
tering the  United  States  through  our 
southern  border  has  risen  to  such  a 
level  that  the  U.S.  Border  Patrol,  re- 
sponsible for  protecting  66  miles  of 
our  southern  border,  has  admitted 
defeat.  They  now  acknowledge  that 


they  cannot  begin  to  apprehend  all  il- 
legals entering  this  country  because 
their  numbers  and  their  determination 
far  exceed  mai^ageable  dimensions. 
The  INS  has  arrested  270,000  illegal 
aliens  in  the  past  6  months.  This  rep- 
resents a  48-percent  increase  in  the 
number  of  aliens  arrested  over  the 
same  period  a  year  ago.  Since  May 
1986  the  Border  Patrol  has  arrested  an 
average  of  70.000  aliens  per  month  and 
has  encountered  an  average  of  one  il- 
legal alien  every  35  seconds. 

Though  San  Diego  County  has  en- 
dured countless  hardships  in  the 
course  of  the  struggle  with  illegal  im- 
migration, Los  Angeles  County  has  not 
escaped  its  share  of  economic  and 
social  devastation.  According  to  the 
1980  U.S.  census.  49.8  percent  of  all 
undocumented  aliens  in  this  country 
were  in  California.  64.3  percent  of 
those  settled  in  Los  Angeles  County. 
Additional  statistics  point  up  the 
unjust  burden  thrust  on  Los  Angles 
County  by  the  mere  chance  of  geogra- 
phy: 

Los  Angeles  County  is  home  to  an 
estimated  1  million  undocumentecj 
aliens: 

Los  Angeles  County  has  more  undoc- 
umented aliens  than  all  other  States 
combined  with  the  exception  of  New 
York,  Texas,  and  the  entire  State  of 
California; 

It  costs  local  taxpayers  more  than 
$200  million  each  year  to  provide 
health,  justice,  and  social  services  for 
this  population.  Out  of  that  $200  mil- 
lion, the  county  department  of  health 
services  spent  approximately  $115  mil- 
lion in  1985  on  health  care  for  the 
more  than  600  undocumented  aliens 
who  daily  occupy  beds  in  the  five 
county  hospitals— none  of  which  are 
currently  reimbursed  by  the  State  or 
Federal  Government; 

Approximately  70  percent,  or  18.000. 
of  the  babies  bom  in  country  hospitals 
are  to  undocumented  alien  women. 
These  babies  are  automatically  Ameri- 
can citizens,  and  are  therefore  eligible 
for  all  the  welfare  benefits  available  to 
any  U.S.  citizen; 

And  48.000  children,  whose  mothers 
are  undocumented  aliens  receive  bene- 
fits costing  county  taxpayers  $8  mil- 
lion per  month; 

As  a  result,  to  say  that  immigration 
reform  is  "must"  legislation  does  not 
begin  to  capture  the  compelling  need 
for  enactment  of  a  bill  before  the  99th 
Congress  adjourns  in  a  matter  of  days. 
While  far  from  perfect,  we  have  an 
historic  opportunity  to  pass  such  legis- 
lation in  the  form  of  H.R.  3810.  the 
Immigration  Reform  Act  of  1986,  now 
before  us.  As  a  member  of  the  Judici- 
ary Committee  which  crafted  this  bill. 
I  rise  to  support  it,  warts  and  all.  and 
urge  my  colleagues  to  d.o  the  same. 

There  are  four  key  elements  to  im- 
migration reform:  Employer  sanctions 
against  those  who  knowingly  hire  ille- 
gal aliens;  amnesty  for  those  illegal 


aliens  who  are  already  here  and  have 
become  part  of  our  social  and  econom- 
ic systems;  increased  enforcement  at 
the  border;  and  a  viable  guestworker 
program  to  meet  the  labor  needs  of  ag- 
riculture in  California  and  elsewhere. 

The  controversy  over  the  substance 
of  these  issues  has  been  made  all  the 
more  difficult  to  resolve  t>ecause  of 
the  nature  of  the  rule  for  considering 
this  bill  as  crafted  by  the  House  Rules 
Committee.  The  limitations  in  the  rule 
on  what  amendments  can  and  cannot 
b6  offered  make  our  choices  harder. 
For  example,  the  bill  as  it  comes  to 
the  floor  provides  certain  social  wel- 
fare benefits  to  illegal  aliens.  While 
they  are  not  eligible  for  basic  welfare 
programs,  they  are  for  some  health 
and  education  programs.  Despite  the 
humanitarian  motivations  for  such  eli- 
gibility, these  provisions  are  unreason- 
ablie  given  the  enormous  size  of  pro- 
jected budget  deficits.  Despite  these 
legitimate  arguments  against  it.  the 
rule  does  not  permit  an  amendment  to 
strike  these  prov  isions  from  the  bill. 

Nonetheless,  the  fundamental  ques- 
tion to  be  addressed  in  evaluating  this 
less  than  perfect  package  is  simply 
this:  Is  it  an  improvement  over  the 
chaos  which  characterizes  our  current 
immigration  control  system?  Since  I 
believe  it  is  an  improvement,  I  intend 
to  support  t4ie  legislation. 

As  to  the  four  key  elements  of  immi- 
gration reform  noted  earlier,  my 
thoughts,  are  as  follows.  First,  employ- 
er sanctions  are  justified  by  the  fact 
that  the  magn<>t  which  draws  illegal 
aliens  to  our  country  is  not  only  per- 
sonal freedom  we  enjoy  but  the  eco- 
nomic opportunities  which  abound  in 
California  and  in  the  United  States 
generally  compared  to  conditions  in 
Mexico  and  other  foreign  countries. 
The  bill  puts  stiff  sanctions  in  effect 
for  those  who  knowUngly  hire  illegal 
aliens. 

Second,  if  we  are  going  to  have  em- 
ployer sanction-s.  then  the  other  side 
of  that  coin  is  to  provide  some  careful- 
ly drawn  amnesty  for  illegal  aliens 
that  are  already  in  the  country.  Many 
people  in  and  out  of  Congress  are  un- 
happy about  any  form  of  amnesty,  and 
I  appreciate  the  concerns  which 
prompt  some  to  feel  this  way.  Howev- 
er, we  must  confront  the  dilemma  we 
are  in  whether  we  like  it  or  not, 
namely,  that  illegal  aliens  who  have 
been  here  a  number  of  years  are  inte- 
gral members  of  our  society  and  econ- 
omy. It  is  simply  unrealistic  to  think 
that  it  is  fair  or  workable  to  expect 
these  people  to  go  away.  We  need  to 
wipe  the  slate  clean,  in  terms  of  legal 
status,  in  order  to  hold  employers  ac- 
countable for  future  actions  in  hiring 
illegal  aliens  since  this  will  be  a  new 
form  of  liability. 

Third,  additional  resources  for  the 
border  patrol  are  absolutely  necessary. 
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Fourth,  the  substantial  agricultural 
operations  in  our  State,  which  bring 
food  to  our  tables  and  employ  many  of 
our  citizens,  depends  upon  a  reliable 
supply  of  temporary  labor.  A  major 
flaw  of  the  bill  and  the  procedures 
under  which  it  is  being  considered  is 
the  lack  of  a  guestworker  program 
along  the  lines  of  the  original  Senate 
bill  and  the  lack  of  an  opportunity  to 
add  one  in  the  House.  However,  the 
provisions  in  H.R.  3810  as  it  stands 
today  are  in  fact  an  improvement  over 
the  H-2  Program  in  current  law. 

We  cannot  be  blind  to  the  fact  that 
illegal  aliens  are  living  in  a  jungle 
today.  They  are  l)eing  preyed  upon  by 
ruthless  people  and  cannot  pursue  the 
customary  channels  for  legal  redress 
since  to  do  so  would  expose  their  ille- 
gal status.  By  providing  for  a  more 
viable  H-2  Program,  this  legislation 
advances  basic  human  rights. 

Last.  I  am  pleased  that  an  amend- 
ment which  I  introduced  several  years 
ago  has  been  made  in  order  under  the 
rule.  The  amendment  requires  the  Im- 
migration and  Naturalization  Service 
to  obtain  either  the  consent  of  the 
owner  or  a  search  warrant  before  en- 
tering a  farm  or  other  agriculture  op- 
eration in  search  of  illegal  aliens. 
House  Members  will  have  the  opportu- 
nity to  vote  to  reject  or  accept  this 
provision.  If  adopted,  this  provision 
will  reduce  unnecessary  crop  damage 
resulting  from  indiscriminate  INS 
•sweeps"  and  provide  farmers  and 
farmworkers  the  same  degree  of  con- 
stitutional protection  that  their  coun- 
terparts in  other  aspects  of  manufac- 
ture already  enjoy. 

In  conclusion.  I  urge  support  for  this 
legislation  since  action  on  immigra- 
tion reform,  even  with  the  problems  I 
have  cited  with  this  version,  is  a  much 
better  outcome  than  again  adjourning 
for  the  session  without  enactment  of 
comprehensive  legislation.  Major  im- 
provements are  necessary  to  make  the 
bill  acceptable  before  enactment.  At 
present,  our  much  hailed  U.S.  melting 
pot  is  in  danger  of  overflowing.  The 
immigration  reform  effort  now  under- 
way is  crucial  to  the  future  of  this 
Nation.  It  is  not  perfect,  it  is  not  what 
I  would  have  drafted  if  given  a  free 
hand.  It  is  however,  better  than  noth- 
ing. Make  no  mistake,  that  is  the 
choice.  This,  or  nothing.  In  light  of 
the  severity  of  the  immigration  crisis 
and  the  social  and  economic  implica- 
tions for  our  Nation  if  the  problem 
continues  unchecked,  the  choice  is 
easy.  This,  is  better  than  nothing.  I 
remain  hopeful  that  some  of  its  de- 
fects will  be  corrected  before  it  is  sent 
to  the  President. 

Mr.  MAZZOLI.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DANNEMEYER.  I  yield  to  the 
gentleman  for  Kentucky. 

Mr.  MAZZOLI.  I  thank  the  gentle- 
man for  yielding. 


Mr.  Chairman.  I  have  once  again  lis- 
tened with  very  much  interest  to  the 
gentleman  as  I  did  back  in  1984.  and 
the  gentleman  would  probably  remem- 
ber that  I  cited  the  gentleman's  dis- 
cussion he  had  in  the  well  in  1984.  2 
years  ago.  as  one  of  the  most  impor- 
tant statements  that  I  have  heard  on 
this  floor  in  all  my  years  here. 

It  reflected  the  gentleman's  insight 
and  hard  work  and  thoughtful  proc- 
ess. I  have  heard  the  gentleman's 
statement  today,  and  I  applaud  the 
gentleman  on  again  reaching  the  real 
truth,  the  kernel  of  wisdom  in  all  of 
this. 

There  is  a  responsibility  to  have  em- 
ployer sanctions  and  with  it  comes  a 
further  responsibility  to  the  employ- 
ers and  to  the  employees  who  have 
made  America  what  it  is  who  add  to 
our  gross  national  product.  I  want  to 
thank  the  gentleman  for  having 
reached  that  posture. 

Mr.  WAXMAN.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
New  Mexico  [Mr.  Richardson]. 

Mr.  RICHARDSON.  I  thank  the 
gentleman  for  yielding  me  this  time. 

Mr.  Chairman,  it  is  important  that 
we  support  Mr.  Moakley's  provisions 
changing  the  definition  of  political 
refugees  in  Salvadoran  and  Nicara- 
guan  refugees. 

I  am  particularly  sensitive  to  this 
issue  because  the  Governor  of  my 
State,  the  Honorable  Toney  Anaya. 
declared  New  Mexico  a  sanctuary 
State.  While  I  strongly  opposed  this 
action.  I  do  feel  we  must  address  the 
issue  of  political  refugees  in  Central 
America  through  the  legislative  proc- 
ess. 

The  facts  supporting  Mr.  Moakley's 
provision  are  compelling. 

Mr.  Chairman,  the  human  rights  sit- 
uations in  both  El  Salvador  and  Nica- 
ragua continue  to  be  of  great  concern. 
According  to  the  Human  Rights  Office 
of  the  Roman  Catholic  Archdiocese  of 
San  Salvador,  nearly  2,000  civilian 
noncombatants  disappeared  or  were 
killed  in  1985  alone.  "This  figure  does 
not  include  the  number  of  combatants 
that  were  killed.  The  New  York  Times, 
in  a  recent  story,  reports  that  the  U.S. 
Embassy  in  San  Salvador  has  docu- 
mented over  100  Salvadoran  civilians 
have  been  killed  by  guerrilla  land 
mines  since  January  of  this  year— and 
the  number  is  on  the  rise.  In  Nicara- 
gua, according  to  a  recent  U.S.  State 
Department  report— "Crackdown  on 
Freedom  in  Nicaragua  and  profiles  of 
Internal  Opposition  Leaders,"  August 
1986— "the  Sandinista  Government 
has  intensified  repression"  in  that 
country.  Additionally,  various  human 
rights  groups  have  documented 
human  rights  abuses  by  the  Contra 
forces— and  there  are  significant  civil- 
ian casualties  as  a  result  of  the  fight- 
ing between  the  Sandinistas  and  Con- 
tras. 


In  the  past,  various  administrations 
have  granted  refugees,  in  similar  situa- 
tions as  the  Salvadorans  and  Nicara- 
guans,  a  temporary  stay  of  deporta- 
tion knoA-n  as  extended  voluntary  de- 
parture lEVDl.  KVD  has  been  granted 
to  15  different  national  groups  during 
the  past  25  years.  It  currently  protects 
from  deportation  Poles.  Afghans, 
Ugandans,  and  Ethiopians.  This  ad- 
ministration, however,  has  failed  to 
extend  this  protection  to  Salvadorans 
and  Nicaraguans. 

It  is  importan.  to  clarify  that  EVD 
does  not  require  either  a  body  count  of 
massacred  returnees  or  that  potential 
returnee;*  prove  that  they  will  be  sin- 
gled out  for  persecution  if  they  are 
sent  home.  Such  a  criteria  is  appropri- 
ate only  to  the  tiigher  asylum  status. 
EVD  hai.  always  been  conferred  upon 
nationalities  due  to  unstable  or  unset- 
tled conditions  in  potential  deportees' 
homeland. 

For  example,  the  December  2,  1980. 
INS  directive  announcing  the  current- 
ly effective  grant  of  EVD  for  Afghans 
stated  explicitly  that  it  was  for  Af- 
ghans who  resist  returning  to  Af- 
ghanistan because  of  the  turmoil  pre- 
vailing in  that  country  rather  than  be- 
cause of  fear  of  persecution. 

The  is.sue  you  will  be  asked  to  vote 
on  during  consideration  of  the  immi- 
gration bill,  is  whether  Salvadorans 
and  Nicaraguans  will  be  granted  an 
EVD-like  status-and,  therefore,  be 
treated  in  the  siime  manner  as  refu- 
gees in  similarly  situated  circum- 
stances. The  proposal  advocated  would 
suspend  deportations  for  approximate- 
ly 2  years,  pending  a  General  Account- 
ing Office  study  on  the  conditions  in 
El  Salvador  and  Nicaragua. 

It  is  importan:  to  remember  that 
this  is  not— and  should  not  become— a 
foreign  policy  issue.  This  is  not  a 
debate  on  the  pi'rformance  of  Presi- 
dent Duarte— and  it  is  not  a  debate  on 
whether  or  not  you  support  aid  to  the 
Contras.  The  issu  ?  is  the  protection  of 
lives. 

It  is  my  hope  that  the  House  will 
support  protection  for  Salvadorans 
and  Nicaraguans. 

Mr.  WAXMAN.  Mr.  Chairman,  I 
have  no  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

Mr.  MAZZOLI  Mr.  Chairman.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Chairman,  've  are  about  to  enter 
the  second  phase  of  the  bill,  of  the 
bill's  progress,  which  is  the  amend- 
ment phase.  We  have  now  before  us  14 
amendments  whi:h  are  listed  in  the 
rule.  Th<;y  will  l>e  taken  as  listed.  Each 
has  a  time  limit  to  it.  There  are  14 
amendments,  as  I  have  said,  4  of 
which  are  limited  to  10  minutes 
debate:  5  minutes,  equally  divided. 

The  other  10  a:*e  20-minute  amend- 
ments: 10  minutes  on  each  side.  Doing 
a  rough  calculation  of  minutes,  that  Is 


s  total,  if  we  could  go  through  it  with- 
out recorded  votes,  of  240  minutes  or 
basically  4  hours.  Obviously,  there  will 
be  some  recorded  votes  but  I  guess  my 
thought  would  be  that  the  decision 
that  the  Committee  reaches  or  the 
House  reaches  is  one  it  will  reach  in  its 
wisdom.  But  it  is  the  hope  of  the  gen- 
tleman from  Kentucky,  and  in  this  I 
am  stating  the  sentiments  of  the  gen- 
tleman from  New  Jersey,  our  distin- 
guished chairman,  who  is  in  the  other 
body  at  the  time  on  the  impeachment 
Question,  that  we  try  to  finish  the  bill 
tonight.  We  have  a  very  limited 
amount  of  time  in  this  legislative  ses- 
sion; we  have  many  other  activities 
Which  have  to  be  discharged.  As  I  said. 
X  would  hope  that  after  we  have  our 
debate  that  we  might  have  a  spirited 
debate  in  the  limited  time,  have  a 
vote,  and  then  hopefully  move  on  to 
the  next  amendment. 
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will 


the  gentleman  yield? 

Mr.  MAZZOLI.  I  yield  to  the  gentle- 
man from  California. 

Mr.  ZSCHAU.  Mr.  Chairman,  I  rise 
in  support  of  this  immigration  reform 
legislation.  Illegal  immigration  is  a 
critical  problem  which  we  must  ad- 
dress with  a  sense  of  urgency  and  with 
a  responsible  plan  of  action. 

Mr.  Chairman,  if  this  is  a  typical  month,  over 
100,000  people  will  illegally  cross  the  U.S 
border  into  California  during  October.  This 
ever-growing  number  of  illegal  aliens  in  the 
t^nited  States— as  high  as  1 2  million— is  caus- 
ing the  United  States  to  withdraw  the  warm 
welcome  Amencans  have  traditionally  given  to 
immigrants  from  Europe.  Mexico,  Central  and 
South  America,  and  Asia.  These  statistics 
confirm  that  we  have  lost  control  of  our  bor- 
ders. 

It's  essential  that  we  regain  control  of  our 
borders  not  only  as  a  deterrent  to  illegal  immi- 
gration, but  also  to  preserve  our  ability  to 
honor  treaties,  to  collect  tariffs,  and  to  effec- 
tively interdict  illegal  drugs. 

I  support  a  two-pronged  approach  to  this 
problem: 

The  first  is  to  beef  up  our  border  patrol.  For 
the  past  4  years,  over  1  million  illegal  aliens 
have  been  apprehended  each  year  crossing 
the  U.S.  border.  This  year  apprehensions  are 
expected  to  be  2  million.  At  the  same  time  the 
number  of  apprehensions  have  doubled,  there 
has  been  only  a  slight  increase  in  the  number 
of  agents  to  patrol  the  border. 

Our  second  goal  must  be  to  reduce  the  in- 
centive for  aliens  to  come  here  illegany.  A  key 
provision  in  this  bill  imposes  sanctions  on  em- 
ployers who  knowingly  hire  illegal  aliens.  This 
is  based  on  the  belief  that  if  employers  of  ille- 
gal aliens  are  fined,  they  will  no  longer  provide 
such  jobs,  and  the  lack  of  jobs  will  discourage 
foreign  nationals  from  entering  the  country  il- 
legally. However,  while  eliminating  most  jobs 
for  illegal  aliens,  it's  important  also  to  estab- 
lish a  workable  mechanism  to  help  California 
agriculture  meet  its  labor  needs  while  eliminat- 
ing the  factors  which  have  permitted  exploita- 
tion of  foreign  laborers  in  the  past. 


H.R.  3810  satisfies  all  of  these  needs.  It 
represents  a  significant  improvement  over  the 
1984  immigration  reform  bill.  It  is  less  costly, 
sunsets  employer  sanctions  if  they  don't  work, 
and  defers  the  deportation  of  Salvadoran  and 
Nicaraguan  refugees  while  the  risks  to  them  in 
their  own  countries  are  studied. 

Today,  we  are  faced  with  a  crisis  situation. 
The  Immigration  and  Naturalization  Service  re- 
ports that  its  apprehensions  of  illegal  aliens 
have  increased  by  50  percent  over  last  year, 
and  that  one-third  of  those  they  apprehend 
have  illegal  drugs  in  their  possession.  Just  this 
week  we  passed  a  comprehensive  drug 
reform  bill,  but  more  needs  to  be  done.  With 
this  bill,  we  have  the  opportunity  to  do  more 
to  fight  the  war  against  drugs  and  also  to 
regain  control  of  our  border. 

I  urge  my  colleagues  to  support  H.R.  3810. 

Mr.  GONZALEZ.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MAZZOLI.  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  GONZALEZ.  Mr.  Chairman,  I  rise  in  op- 
position to  H.R.  3810  and  to  the  rule  under 
which  it  IS  being  considered.  For  the  second 
straight  Congress  we  are  being  forced  to  con- 
sider the  important  and  complex  issue  of  im- 
migration reform  at  the  11th  hour  under  unrea- 
sonable and  unfair  truncated  legislative  proce- 
dures. This  year's  bill  contains  some  provi- 
sions that  serve  both  practical  and  humanitan- 
an  ends.  However,  ultimately  the  bill  will  not 
serve  its  stated  purpose  of  gaining  control  of 
our  national  borders,  because  it  ignores  the 
histoncal  and  economic  reality  of  our  sourth- 
ern  border  and  does  not  address  the  causes 
of  current  immigration  waves.  Moreover,  the 
bill  will  inevitably  result  in  discriminatory  treat- 
ment of  foreign-looking  people  apd  incredibly, 
inexcusably  resurrect  and  legitimize  the  prac- 
tice of  indentured  servitude. 

Historically,  our  borders  have  been  open  to 
immigration  from  the  Western  Hemisphere. 
Until  our  last  major  effort  at  immigration 
"reform  "  in  1965.  there  were  no  quotas  or  lim- 
itations on  immigrants  from  this  hemisphere; 
in  essence,  a  visa  applicant  had  only  to  show 
that  a  |ob  was  available  and  that  he  or  she 
was  not  otherwise  disqualified.  With  the 
advent  of  the  quota  system,  legal  immigration 
has  become  virtually  impossible  from  those 
countries  where  historical  ties,  geography, 
poverty,  and  civil  strife  combine  to  make  large 
waves  of  immigration  inevitable  This  bill  will 
not  work,  because  it  totally  ignores  historical 
patterns  Today's  so-called  illegal  immigration 
crisis  exists  not  iso  much  t)ecause  the  num- 
bers seeking  to  live  and  work  in  this  country 
are  greater,  but  because  the  1965  reform 
makes  legal  entry  all  but  impossible 

The  flow  of  immigration— legal  or  illegal— is 
a  sure  index  of  desperation.  Just  as  the  Insh 
potato  famine  set  off  a  wave  of  immigration, 
just  as  the  Vietnam  debacle  threw  the  boat 
people  to  the  sea,  we  have  today  a  wave  of 
immigrants  fleeing  from  misery  and  despera- 
tion. The  people  we  know  as  illegal  immi- 
grants do  not  want  to  become  lawbreakers, 
but  they  cannot  and  will  not  let  laws  stand  be- 
tween them  and  what  may  be  their  only 
chance  to  survive  or  attain  some  semblance 
of  human  dignity.  Ultimately,  the  only  way  to 
curb  illegal  entry  is  to  address  the  human  des- 
peration behind  illegal  immigration.  For  this 


reason  I  have  long  suppirted  the  creation  of  a 
bilateral  United  States- Mexico  Development 
Bank  and  a  free  trade  zone.  I  believe  that 
such  actions  would  go  ar  to  create  new  op- 
portunities and  reduce  desperation  on  both 
sides  of  the  border.  This  bill,  fwwever,  will  not 
work  because  it  fails  tc  address  the  forces 
pushing  immigration. 

What  the  bill  surely  Mill  do  is  to  create  a 
pervasive  system  of  disci  imination  against  citi- 
zens and  legal  reskjents  vho  have  foreign  ap- 
pearance and,  for  all  piactical  purposes,  to 
revive  the  cruel  practice  of  indentured  servi- 
tude. Employer  sanctions  are  the  heart  of  this 
bill,  but  without  a  uniform  -ederal  identification 
documen:,  employer  sarKtions  simply  cannot 
be  enforced  without  discri  -ninatory  effect.  Not- 
withstartding  provisions  piohibiting  discrimina- 
tion, it  IS  too  much  to  as<  of  employers  that 
they  fairly  and  accurately  determine  who  may 
be  hired  ar>d  who  may  not,  when  ttie  threat  of 
sanctions  hangs  over  an  incorrect  decision. 
Perhaps  correctly,  the  bill  3xplicitly  states  that 
it  does  not  authorize  creation  of  a  national 
identification  card.  But  in  itoing  so  it  replaces 
the  invasion  of  everyone's  privacy  with  perva- 
sive and  invidious  discrimination  against  sub- 
stantial minority  populations. 

While  the  employer  sanctions  provisions  are 
purportedly  designed  to  re<luce  tfie  flow  of  im- 
migration, the  so-called  S:humer  agricultural 
worker  section  directly  undercuts  that  goal 
through  its  replenishment  program.  Ttnat^iant 
concession  to  farming  interests  invites  addi- 
tional aliens  to  this  countr'  with  the  promise 
of  legaliz.Jtion,  so  long  as  they  are  willing  to 
be  indentured  to  agriculturj.  The  nsk  of  ex- 
ploitation in  such  a  prograrr  is  endemic.  What- 
ever else  It  may  t)e,  such  a  program  is  not  im- 
migration reform. 

I  support  some  provision;  of  H.R.  3810  ir»- 
dependeritly,  such  as  those  granting  extended 
voluntary  departure  status  to  Salvadorans  and 
Nicaraguans.  However,  I  cannot  support  a 
package  that  will  privatize  law  enforcement, 
that  will  result  in  widespread  discnmination, 
that  will  recreate  scandalojs  foreign  worker 
programs  and  that  ultimately  will  not  solve  tf>e  " 
problems  it  seeks  to  address 

Mr.  CCMBEST.  Mr.  Chairman,  I  rise  today 
to  express  my  great  dissat sfaction  with  the^ 
immigration  reform  legislatiot  under  consider- 
ation by  the  House  today.  T  us  bill  represents 
the  third  attempt  m  as  many  years  to  address 
the  severe  immigration  probi  ;m  in  this  Nation. 
Once  age  in,  a  solution  to  tht  immediate  prob- 
lem of  uncontrollable  borders  has  been  lost  Tn 
an  onslaught  of  provisions  th  it  would  ultimate- 
ly complicate  and  exacerbate  rather  than  alle- 
viate the  immigration  problerr. 

As  a  Representative  from  i>ne  of  the  tjorder 
States,  I  am  especially  concerned  about  the 
loss  of  border  control  that  resulted  in  the 
presence  of  an  estimated  3.f  millk>n  to  6  mil- 
lion Illegal  aliens  in  the  Unitel  States  in  1985. 
Last  year,  the  Immigration  aid  Naturalization 
Service  [INS]  deported  approximately  1.3  mil- 
lion aliens,  but  there  simply  is  not  sufficient 
enforcement  personnel  to  curb  the  steady  ~ 
flow  of  illegals.  At  present,  t  ie  INS  has  only 
one  agert  for  every  9.8  milts  along  the  ex- 
pansive southwest  border.  It  is  my  view,  and 
that  of  an  overwhelming  nuniber  of  my  west 
Texas  coistituents.  that  the  first  step  in  con- 
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trotling  illegal  immigratton  is  greater  enforce- 
ment of  our  existing  imnfigration  laws  This  en- 
forcement cannot  possibly  by  achieved  while 
the  number  of  enforcement  personnel  rbmains 
deficient 

So.  instead  of  devising  a  means  for  more 
effective  border  control,  the  House  has  as- 
sembled a  so-called  immigration  reform  pack- 
age with  a  multitude  of  controversial  provi- 
sions. Amnesty  for  illegal  aliens  is  one  of  the 
provisions  that  I  consider  to  t>e  most  obiec- 
ttortable.  In  effect,  those  individuals  wtKi  have 
broken  the  law  in  crossing  US  borders  are 
being  rewarded  by  granting  them  citizenship. 
Besxles  discouraging  respect  for  our  Nation's 
laws.  amr>esty  cfieapens  the  meaning  and 
value  of  citizenship  for  those  persons  who 
have  patiently  waited  through  our  standard 
citizenship  process. 

The  House  immigration  package  would  also 
erKourage  discrimination  against  individuas  of 
Hispanic  origin  who  are  legal  citizens  of  the 
United  States.  By  requiring  employers  to  verify 
the  citizenship  of  each  employee,  tfiose  irnji- 
vKJuals  with  Hispanic  surnames,  like  many  of 
my  19th  Oistnct  constituents,  might  be  sub- 
jected to  discriminatory  hinng  practices  Small 
busirtesses  would  be  especially  disadvantaged 
by  the  employer  sanction  provisions  since  bur- 
densome recordkeepir>g  would  be  mandatory 
for  |Obs  ranging  from  temporary  yard  work  to 
running  errands. 

Of  course,  one  of  the  greatest  impacts  that 
the  immigration  reform  package  would  have 
on  west  Texas  would  be  in  the  agricultural 
sector  While  growers  depend  on  a  readily 
available  supply  of  workers,  it  is  my  view  that 
the  provisions  of  this  immigration  bill  granting 
temporary  resident  status  to  agncultural  work- 
ers would  serve  as  a  vehicle  for  increased  le- 
galization. Most  of  the  farmworkers  legalized 
under  the  greencard  provisions  would  be  likely 
to  move  out  of  agriculture  It  would  not  solve 
the  problem  of  available  farmworkers,  but  it 
would  create  a  secondary  legalization  program 
instead  individuals  crossing  the  border  claim- 
ing that  they  are  agriculture  workers  will  be 
given  a  presumption  of  eligibility,  thus  interfer- 
ing with  tf>e  already  deficient  apprehension  of 
aliens. 

Anotfwr  example  of  the  widespread  scope 
of  this  legislation  is  the  authonty  granted  in 
tfw  H-2  provisions  to  legal  services  attorneys 
that  would  allow  them  to  represent  temporary 
foreign  agricultural  workers  The  situation  that 
exists  in  my  cor>gressional  district  clearly  illus- 
trates the  adverse  effect  that  the  LSC  has  al- 
ready had  on  agriculture  Hereford.  TX.  is  the 
location  of  an  LSC  grantee  that  has  repeated- 
ly brought  costly  class  action  suits  against  nu- 
merous farmers.  Several  have  switched  to 
crops  that  can  be  harvested  mechanically  to 
avoid  havir>g  to  hire  migrant  workers.  Tfie 
result  has  not  only  damaged  the  agrk:ultural 
balance  of  Hereford,  but  has  also  inhibited 
employment  opportunities  for  migrant  workers. 

In  addition.  I  can  hardly  see  the  logic  in  ex- 
tendir>g  LSC  services  to  H-2  workers  who  are 
not  US.  citizens  or  U.S.  taxpayers.  American 
citizens  wouM  be  forced  to  compete  with  for- 
eigners for  services  financed  by  taxpayer  dol- 
lars. Considenng  our  critical  budget  defKit. 
this  is  most  inappropriate,  unwise  and  costly. 

Mr.  Chairman,  there  can  be  little  doubt  that 
the  flood  of  illegal  immigrants  into  the  United 


States  must  be  curtailed.  The  financial  and 
ethk:al  effects  of  Illegal  immigration  are  im- 
mense. It  IS  my  view,  however,  that  this  pack- 
age represents  an  ineffective  attempt  to  solve 
the  immediate  problem.  Providing  noncitizens 
with  free  legal  assistance  or  requiring  employ- 
ers to  verify  the  citizenship  of  each  individual 
they  consider  hiring  will  not  curb  the  flow  of 
individuals  that  are  crossing  the  borders  of  our 
country  each  day. 

It  Is  important  to  remember  that  the  root  of 
the  immigration  problem  lies  in  the  economic 
Situation  of  Mexico.  Poverty  and  debt  in 
Mexico  makes  the  Umted  States  a  powerful 
and  very  attractive  magnet.  A  true  solution  to 
Illegal  immigration  can  be  achieved  only  when 
Mexico  finds  a  means  to  alleviate  its  internal 
problems.  In  the  interim,  we  must  protect  our 
borders  by  fortifying  and  enforcing  immigration 
laws,  and  we  must  ensure  that  those  guarding 
our  borders  have  the  resources  necessary  to 
do  this  |Ob. 

I  intend  to  channel  my  support  and  efforts 
toward  effective  ar>d  responsible  legislative 
actions  which  address  the  true  problem  of  ille- 
gal immigration.  I  strongly  oppose,  and  I  urge 
my  colleagues  to  oppose,  this  misguided,  bur- 
densome and  costly  attempt  to  preserve  the 
sanctity  of  the  U.S.  borders. 

Mr.  PACKARD.  Mr.  Chairman,  everyone 
knows  we  have  to  so  something  about  our  Im- 
migration problem.  U.S.  immigration  agents 
expect  approximately  4  million  illegals  to  cross 
our  borders  this  year.  Let's  stop  for  a  moment 
to  put  this  figure  in  perspective. 

Four  million  people  breaks  down  to  about 
333,000  people  per  month— that's  183.000 
more  people  than  live  in  Arlington.  VA,  moving 
to  the  United  States  every  month.  Four  milton 
people  per  year  amounts  to  the  population  of 
Lebanon,  or  Norway,  or  Israel.  This  figure  is 
higher  than  the  combined  populations  of  Mon- 
tana, Nevada,  New  Hampshire,  Vermont,  and 
Rhode  Island  Although  the  scenario  is  unlike- 
ly, at  the  present  rate  it  would  only  take  17 
years  to  empty  the  entire  country  of  Mexico. 

Of  those  4  million,  the  Border  Patrol  will  ap- 
prehend about  18  million  I've  been  to  the 
border;  I've  seen  what  takes  place.  After  an  il- 
legal IS  caught,  he  or  she  is  processed  and 
taken  back  to  Mexico  m  a  matter  of  hours. 
When  asked  what  those  people  typically  do 
next,  tfie  agent  repled.  "Return  to  the  U.S. 
within  the  hour  " 

In  my  district  made  up  of  San  Diego  County 
and  Orange  County  we  have  had  a  tragic  in- 
crease in  drugs,  cnme.  prostitution,  and  social 
problems.  Now  I  read  In  the  San  Diego  Union 
that  the  aliens  are  preying  on  our  schoolchil- 
dren by  stealing  Vn&t  lunch  money. 

How  long  can  we  wait?  It  is  Imperative  tfuit 
Cor>gress  pass  immigratk>n  reform  legislatk>n 
now. 

Mr.  GREEN.  Mr.  Chairman,  I  would  just  like 
to  say  that  in  this  complicated  and  controver- 
sial bill  tfiere  is  one  provision  which  all  rea- 
sonable legislators  should  t>e  able  to  support. 
That  provision  has  to  do  with  colonial  quotas 
and  would  raise  the  quota  for  Hong  Kong  from 
600  to  5.000  a  year. 

It  wouM  have  been  a  clear  injustk:e  to  ad- 
dress the  problems  of  illegals  in  this  vast  im- 
migration reform  bill  and  leave  out  this  class 
of  people  who  are  trying  to  enter  ttie  United 
States  legally  under  very  unfavorable  odds. 


Let  me  just  review  for  my  c  )lleagues  some 
of  the  odds  which  exist  for  Ainerk;an  citizens 
who  wish  to  legally  bring  their  close  relatives 
in  Hong  Kiong  to  this  country,  /iccording  to  the 
State  Department  Bulletin  on  Immigration,  as 
of  October  1986,  visas  are  currently  being 
issued  to  the  brothers  and  sist  jrs  of  Amencan 
citizens  (lifth  prefererKe)  who  applied  prkx  to 
February  22,  1974.  For  secord  preference- 
spouses  and  unmarried  sons  and  daughters  of 
permanent  residents— visa  applications  are 
backed  up  to  June  29.  1979  And  even  the 
most  promisir^g  classificatioi),  first  prefer- 
ence—unmarried sons  and  daughters  of  citi- 
zens—is  backed  up  to  April  1931. 

As  the  Representative  of  thu  15th  Congres- 
sional District  of  New  York,  which  includes 
Chinatown,  I  am  especially  nterested  in  In- 
creasing the  Hong  Kong  quota  because  of  the 
hardships  which  my  constituents  have  suf- 
fered as  a  result  of  families  ong  kept  apart. 
But  obviously  my  colleagues  on  the  House 
and  Senate  Judiciary  Comrrittees  are  also 
sensitive  :o  this  issue  sirKe  the  colonial  quota 
increase  was  included  in  both  the  House  and 
Senate  vtsrsions.  On  behalf  of  my  constituertls 
who  have  new  hope  for  family  reunification,  I 
thank  them  and  cominend  tt'em  for  their  in- 
sight. 

Mrs.  ROUKEMA.  Mr.  Chairnan,  I  would  like 
to  describe  an  amendment  I  offered  to  H.R. 
3810,  the  Immigration  ContrDi  and  Legaliza- 
tion Amendments  Act  of  1 J86,  which  has 
been  irKroporated  as  original  text  in  the  sub- 
stitute. I  am  the  ranking  Republican  on  the 
Labor-Management  Relation  >  Subcommittee 
of  the  Education  and  Labor  Committee,  and 
my  amerdment  relates  to  i  labor-manage- 
ment isste.  The  amendment  will  protect  cer- 
tain American  workers  fronr  competition  by 
aliens  during  a  period  when  the  American 
workers  are  on  strike. 

The  purpose  of  my  amendment  is  to  pro- 
vide consistency  in  the  law  for  all  categories 
of  tempo'ary  alien  workers.  But  tiefore  I  de- 
scribe my  amendment,  I  wil  first  share  with 
you  some  background  on  he  need  for  the 
amendment  and  the  current  state  of  the  law. 

As  you  know,  earlier  this  /ear  flight  attend- 
ants went  on  strike  against  "WA.  Many  of  my 
constituents  who  worked  foi  TWA  brought  to 
my  attention  allegations  that  the  company  em- 
ployed aliens  to  work  on  Tr.  ins-Atlantic  flights 
while  Amencan  employees  were  sinking  the 
airline.  Dunng  an  investigatic  n  of  these  allega- 
tions. I  discovered  that  it  is  pertectly  legal  for 
a  company  to  do  this. 

The  Immigration  and  Nationality  Act  permits 
the  issuance  of  temporary  visas  for  certain 
foreign  persons  who  plan  lo  work  as  crew- 
members  on  an  Amencan  vessel  or  aircraft 
which  eitner  departs  from  cr  arrives  at  a  for- 
eign country:  that  is.  one  of  tfie  landings  is  in 
the  United  States  and  othei  must  be  in  a  for- 
eign country.  These  are  cjlled  nonimmigrant 
crew  visas. 

The  act  also  allows  the  i!.suance  of  tempo- 
rary visas  for  other  types  of  nonimmigrant 
aliens  for  purposes  of  perorming  temporary 
labor  in  this  country — for  e<ample,  temporary 
farmworkers.  Honvever,  regulations  prohibit  the 
issuance  of  these  visas  during  strikes  to  all 
other  temporary  workers— tliose  nonimmigrant 
aliens  who  come  temporarily  to  the  United 


States  to  pertorm  temporary  services  or  labor 
other  than  as  crewmembers. 

There  is  no  such  prohibition  against  tfie  Is- 
suance of  nonimmigrant  alien  crewmember 
visas  during  strikes  of  American  crewmem- 
bers. This  a  a  gap  in  tl>e  law,  and  in  my  opin- 
ion an  unintentional  one,  permitting  unfair 
competition  against  American  workers  which 
must  be  closed.  I  feel  very  strongly  that  aliens 
should  not  be  allowed  into  this  country  to  hurt 
American  employees  by  working  as  strike- 
breakers. The  Government  should  certainly 
not  help  them  do  so  by  issuing  special  visas. 

My  amendment  will  close  this  gap  in  the 
law.  The  amendment,  which  is  entitled  "Denial 
of  Crew  Member  Nonimmigrant  Visas  in 
Cases  of  Strikes,"  simply  states  that  an  alien 
may  not  be  admitted  to  the  United  States  as 
an  alien  crewman  "for  the  purpose  of  per- 
forming sen/ice  on  tx>ard  a  vessel  or  aircraft 
at  a  time  when  tf>ere  is  a  strike  in  the  bargain- 
ing unit  of  tf>e  employer  in  which  tf>e  alien  in- 
tends to  perform  such  servicfe."  To  repeat, 
this  will  make  the  law  regarding  the  issuance 
of  temporary  nonimmigrant  visas  to  alien 
crewmembers  consistent  witti  the  prohibition 
against  issuing  visas  to  other  categories  of 
temporary  alien  workers.  It  is  an  important  and 
necessary  amendment  to  thie  Immigration  and 
^^ationality  Act. 

Mr.  CROCKETT.  Mr.  Chairman.  I've  been  in 
Congress  for  6  years  now.  and  have  listened 
to,  and  participated  in.  efforts  to  reform  our 
immigration  laws  since  the  first  day  I  amved. 

As  the  Representative  of  an  urban  area, 
and  one  that  has  a  very  large  population  of 
first-  and  second-generation  Immigrants,  I  am 
especially  mindful  of  the  serious  nature  of  our 
immigratkjn  policies,  and  tfwir  impact  on  the 
peoples  of  the  worid. 

During  the  past  6  years,  we've  examined 
immigration  policies  and  practk:es;  we've 
looked  at  the  constitutional  and  statutory 
guidelines  for  allowing  others  to  come  to  our 
slwres;  we've  examined  the  social  and  eco- 
nomic factors  involved  in  Vne  guestworker  pro- 
grams and  other  variances  to  immigration  law; 
and  we've  tned  to  broaden  our  outlook  to  take 
into  consideration  the  legitimate  political  and 
human  rights  concerns  that  lead  men  and 
woinen  to  want  to  come  to  the  United  States. 

Today,  we  see  the  fruits  of  those  labors  in 
the  bill  before  us. 

And,  as  much  as  I  think  this  bill  has  merit, 
and  as  much  as  I  would  like  to  support  it,  I 
have  a  serious  problem  that  will  cause  me  to 
oppose  it  in  its  present  form. 

Mr.  Chairman,  my  opposition  to  this  Immi- 
gration bill  arises  because  of  its  dependence 
on  the  use  of  foreign  agricultural  workers,  im- 
ported into  this  country  at  a  time  when  unem- 
ployment among  domestic  farmworkers  and 
others  involved  in  the  agriculture  industry  is 
particularty  acute. 

Just  last  month,  the  Bureau  of  Labor  Statis- 
tics reported  that  some  235,000  agricultural 
workers  were  unemployed  and  actively  seek- 
ing work. 

These  figures  don't  include  the  statistics  on 
those  agriculture  workers  who  have  dropped 
out  of  tf>e  "seeking  work"  category,  or  the 
rHjmber  of  farmers  who  own  their  land  but  are 
unable  to  work  because  of  economic  or  other 
factors. 


The  Department  of  Agriculture  has  reported 
that  there  are  roughly  one  million  seasonal 
farmworkers  In  the  United  States.  The  argu- 
ment that  this  so-called  immigration  reform 
would  cause  crippling  labor  shortages  for  the 
growers  ignores  the  extremely  high  levels  of 
unemployment  among  the  domestic  workers. 

In  1985,  farmworker  unemployment  rates 
stood  at  14.3  percent— twice  the  total  national 
average  unemployment  rate. 

In  areas  where  undocumented  farm  labor  is 
allegedly  used  the  most  by  growers,  the  un- 
employment rates  among  domestic  workers  is 
particularly  high— exceeding  30  percent,  for  in- 
stance, in  California's  Imperial  County  and 
above  40  percent  in  Texas'  Starr  County. 

There  are  two  issues  fwre— iirst,  if  the 
growers  and  other  employers  would  just  pay 
workers  decent  wages,  they  could  attract 
enough  workers  in  the  ranks  of  the  millions  of 
unemployed  legal  residents  of  this  country  to 
meet  all  of  their  employment  needs. 

Second,  this  Nation's  policy  should.  I  think. 
be  more  attuned  to  help  our  own  unemployed 
workers  to  get  where  the  work  is  and  find  jobs 
than  attuned  to  help  devise  elaborate  formu- 
las to  allow  growers  to  continue  using  illegal 
aliens  as  urulerpald  farmworkers. 

The  paradox  of  using  significant  numbers  of 
undocumented  farmworkers  during  a  tinw  of 
intolerably  high  domestic  unemployment  in  the 
agnculture  industry  only  sustains  the  unjust 
system  of  low  wages,  substandard  working 
conditions,  and  high  profit  margins  that  have 
produced  such  misery  on  our  farms  in  the 
past. 

I  can't  support  such  a  system.  I  can't  vote 
to  continue  the  injustices  under  these  pro- 
grams, or  to  strengthen  the  economic  bond- 
age of  those  who  work  in  our  fields. 

For  these  reasons,  I  intend  to  vote  "no"  on 
this  bill. 

Mr.  LOWERY  of  California.  Mr.  Chairman,  it 
is  said  that  the  "third  time's  a  charm."  Well,  it 
appears  as  if  the  House  will  adhere  to  this 
saying  when  we  agree  today  to  H.R.  3810,  the 
Immigration  Reform  Act  of  1 986. 

I  rise  in  support  of  this  bill  for  several  rea- 
sons. First  and  foremost,  my  constituents  are 
demanding  action  by  Congress  to  control  the 
influx  of  illegal  aliens.  Although  H.R.  3810  Is 
not  witfiout  flaw.  It  does  represent  the  best 
ftope  for  immigration  reform  now,  by  this  Con- 
gress. And  action  now  is  what  the  citizens  in 
the  41st  District  of  California  want. 

Second,  the  bill  before  us  is  more  restrictive 
in  its  treatment  of  foreign  workers  than  was 
the  original  House  proposal  which  was  voted 
down  earlier  by  this  House  on  a  procedural 
vote.  The  requirement  for  90  working  days 
over  a  3-year  period  is  more  in  line  with  the 
basic  legalization  provisions  in  title  II  of  H.R. 
3810.  While  not  enthusiastic  about  any  two- 
tier  legalization  system,  I  will  support  this  pro- 
vision as  necessary  for  enactment  of  major 
immigration  legislation. 

H.R.  3810  Imposes  employer  sanctions  on 
those  who  krrawingly  hire  undocumented 
aliens  and  provkjes  additional  resources  for 
enforcement  agencies.  The  primary  reason  for 
the  influx  of  aliens  is  the  prospect  for  gainful 
employment.  Until  and  unless  employers  are 
threatened  with  civil  and  criminal  penalties, 
there  is  little  hope  that  the  United  States  will 
be  able  to  stem  tfie  fk>w  of  illegals  pouring 


into  the  United  States.  Moreover,  unless  our 
Federal  agents— the  INS  and  Border  Patrol- 
are  given  the  resources  nectissary  to  control 
the  border  and  efficiently  process  legailzatk>n 
petitions,  the  lure  of  successful  illegal  entry 
will  drive  aliens  across  our  border.  H.R.  3810 
acts  responsibly  in  these  two  important  areas. 

Having  outlined  my  support  for  immigration 
reform  and  this  bill  in  particular,  I  woukj  like  to 
discuss  one  issue  which  will  not  be  addressed 
during  today's  debate.  It  involves  an  amend- 
ment I  intended  to  offer,  and  would  have  been 
able  to  offer,  had  the  rule  coveming  today's 
det>ate  been  similar  to  tfie  tvo  rules  previous- 
ly considered  by  the  House.  Unfortunately,  in 
an  understandable  attempt  t}  expedite  enac:t- 
ment  of  immigratkjn  reforn  legislation,  my 
amendment— and  some  othsrs- were  denied 
a  hearing  on  the  floor. 

My  amendment  wpuld  ha\  e  provided  Feder- 
al reimbursement  to  local  ties  for  costs  of 
emergency  hospital  senrices  furnished  to  ille- 
gal aliens  for  fiscal  years  U  87-88. 

Countes  and  cities  throjghout  the  Natk>n, 
particulariy  in  our  border  communities,  face  a 
dilemma.  As  providers-oflast-resort,  county 
run  hospitals  are  forced  tci  treat  patients  who 
have  emergencies  regardi  jss  of  their  ability  to 
pay  for  services  rendered  This  is  the  case  for 
legal  residents  of  this  country  as  well  as  illegal 
aliens.  In  the  latter  case,  local  junsdictions  are 
being  forced  to  bear  emergency  health  care 
costs  resulting  from  a  Federal  failure  to  con- 
trol its  borders.  The  obvious  consequences 
are  that  localities  must  divert  funds  reserved 
for  a  host  of  other  needed  services  to  pay  for 
emergency  health  cae  for  undocumented 
aliens. 

This  is  not  a  new  issue.  It  has.  however, 
grown  more  acute  a>  the  number  of  illegal 
aliens  has  skyrocketed  tfie  past  couple  years. 
In  San  Diego  alone,  the  county  has  borne 
$16.5  million  over  5  years  for  providing  emer- 
gency treatment  to  illegal  aliens.  Is  it  fair  to 
ask  taxpayers  in  Ihis  community  to  shoulder 
this  cost  because  'he  Federal  Government  is 
unable  to  control  'he  national  border?  I  don't 
believe  so  and  an  sure  that  a  majority  of  my 
colleagues  would  agree. 

Although  this  matter  will  not  be  decided 
upon  today  by  this  House.  I  plan  to  pursue 
hearings  and  legislative  remedies  in  tfie  100th 
Congress.  Moreover,  I  call  on  my  colleagues 
who  have  si'.own  leadership  on  this  issue— Mr, 
COELHO,  Mr.  Coleman,  and  Mr.  Roybal— to 
comtiine  our  efforts  in  seeking  a  solution  to 
this  problem. 

Mr  Chairman,  despite  tfie  omission  of  my 
amendment,  I  rise  in  strong  support  of  H.R. 
3810  and  urge  Members  to  adopt  this  vital 
piece  of  legislation.  With  this  actK>n  today, 
there  is  still  a  possibility  that  a  House-Senate 
conference  can  report  a  bill  t>ack  to  both 
Houses  for  final  approval.  Tfie  Nation  has 
waited  8  long  years  for  immigraton  reform. 
Tfie  time  to  act  is  now. 

Mr.  LOWRY  of  Washington.  Mr.  Chairman,  I 
rise  in  strong  support  of  tfie  provision  of  H.R. 
3810  that  would  suspend  the  deportation  of 
Salvadoran  and  Nicaraguan  nationals  from  tfie 
United  States  that  Is  contained  in  this  bill.  This 
provision  would  establish  an  appropriate  and 
humanitarian  U.S.  response  to  conditk>ns  of 
vkjIerKe  in  tfiese  two  countries.  It  wouM  not 
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give  these  individuals  the  legal  right  to  remain 
hefe  pefmanently.  tHit  would  ensure  that  they 
«*ill  not  be  deported  to  areas  where  the  gener- 
al level  of  violence  creates  a  potential  nsk  to 
every  individual's  safety. 

The  violence  m  Central  America  has  many 
causes.  The  extended  voluntary  departure 
provision  of  H.R.  3810  does  not  try  to  blame 
the  violence  on  any  particular  force,  faction,  or 
goverr>ment.  This  provision  would  simply  es- 
tablish a  U.S.  policy  toward  individuals  who 
are  now  in  the  United  States  It  would  say  that 
we  should  not  return  these  individuals  into 
areas  where  they  may  become  the  victims  of 
violence. 

One  common  misconception  is  that  our  ex- 
isting asylum  procedure  offers  an  adequate 
solution  to  this  problem.  Political  asylum  is  ap- 
propnate  for  people  who  can  demonstrate  a 
direct  threat  to  themselves  as  individuals. 
I»^any  Salvadorans  and  Nicaraguans  may  be 
urwble  to  demonstrate  that  they  face  a  specif- 
ic threat  to  their  safety  if  deported.  Yet  they 
will  be  at  nsk  if  they  are  sent  back  to  coun- 
tries which  are  torn  by  violence  Extended  vol- 
untary departure  is  a  more  appropriate  status 
tor  many  of  these  individuals. 

Our  Nation's  treatment  of  Central  American 
refugees  has  aroused  deep  concern  m  the 
congressional  district  that  I  represent.  Many 
churches,  organizations,  and  individuals  have 
been  involved  in  efforts  to  assist  refugees. 
The  Seattle  City  Council  has  declared  Seattle 
a  '  City  of  SafKtuary" 

The  people  of  Washington's  Seventh  Dis- 
trict want  our  Nation  to  live  up  to  its  historic 
commitment  to  refugees.  They  know  that  ex- 
tended voluntary  departure  status  has  been 
granted  to  people  from  Afghanistan.  Cambo- 
dia. Cuba.  Chile,  Ethiopia,  Iran,  Poland, 
Uganda.  Vietnam,  and  other  countries.  They 
are  proud  that  our  country  was  willing  to  help 
these  people,  and  they  want  us  to  uphold  our 
humanitarian  traditions  by  helping  Central 
Americans  today  I  urge  my  colleagues  to  sup- 
port this  provision  of  H  R  3810 

Mr  RINALDO.  Mr  Chairman,  some  objec- 
tions have  been  raised  about  employment 
sanctions  and  the  venfication  of  |0b  applicants 
by  employers  Arguments  have  been  made 
that  these  provisions  would  t>e  difficult  or  too 
burdensome  lor  employers  to  follow,  or  would 
be  discriminatory  to  some  individuals  The  im- 
•  migration  reform  measure  contains  a  provision 
I  offered  as  an  amendment  which  would  help 
ease  the  burden  of  employer  sanctions  Spe- 
cifically, my  amendment  would  require  the  De- 
partment of  Justice,  in  cooperation  with  the 
Departments  of  Labor  and  Health  and  Human 
Services,  to  study  the  feasitMlity  of  developing 
a  telephone  system  for  purposes  of  verifying 
the  sutus  of  |0b  applicants  This  study  is  to 
te  conducted  within  12  months  of  the  enact- 
inent  of  this  bill 

This  provision  is  fair  both  to  the  alien  apply- 
ing for  employment  in  the  United  States  and 
the  empkjyer  who  may  fear  reprisal  for  hiring 
any  foreign  worker  regardless  of  legal  status 
The  use  of  a  telephone  venfication  system  for 
employment  purposes  has  four  advantages: 

First,  It  would  be  less  burdensome  to  em- 
pksyers  m  proving  the  legal  status  of  appli- 
cants since  they  wouW  need  only  to  pick  up 


the  telephone  to  verify  their  immigration 
status.  No  extra  paperwork  wouM  be  involved 
and  they  would  be  assured  of  their  compli- 
ance with  the  provisions  of  the  alien  employ- 
ment law. 

Second,  it  wouU  be  a  more  effective  tool  in 
determining  the  authenticity  of  alien  status 
since  many  documents  proving  status  can  be 
easily  forged. 

Third,  the  alien  could  be  assured  after 
status  has  been  venfied  that  no  undue  pres- 
sure or  threat  of  employment  termination 
would  t>e  placed  upon  him  or  her. 

Fourth,  It  would  show  American  citizens  and 
legal  residents  that  action  is  being  taken  to 
ensure  that  their  prospective  lObs  are  not 
being  taken  away  because  of  the  hinng  of  ille- 
gal aliens 

I  believe  there  is  almost  unanimous  agree- 
ment that  the  principal  reasons  aliens  migrate 
to  the  United  States  are  available  employment 
and  the  belief  that  it  is  not  illegal  for  employ- 
ers to  hire  Illegal  aliens  One  way  of  solving 
this  problem  is  to  make  it  illegal  for  employers 
to  hire  illegal  aliens  and  by  imposing  penalties 
on  those  employers  who  do. 

However,  it  would  be  unfair  to  impose  a 
cumbersome  procedure  upon  employers  to 
prove  their  compliance  with  the  law  In  addi- 
tion, if  the  procedure  is  too  burdensome, 
many  legal  aliens  may  be  denied  jobs  be- 
cause they  may  look  illegal  by  nature  of  their 
skin  color  or  accent. 

That  Is  why  my  amendment  on  studying  the 
use  of  a  telephone  employment  venfication 
system  for  applicants  and  implementing  its 
findings  is  needed.  It  is  an  easy  and  effective 
way  to  prove  one's  status  without  denying  a 
person  a  job  to  which  they  may  be  entitled 
For  the  employer,  a  job  applicant  may  be  of- 
fered employment  In  accordance  with  the  law 
without  fear  of  undue  punishment. 

I  strongly  favor  immigration  reform.  An  immi- 
gration policy  that  realistically  allows  us  to 
resume  control  of  our  borders  arxl  at  the 
same  time  promotes  an  orderly  system  of  jus- 
tice for  the  migration  of  aliens  into  our  country 
IS  urgently  needed  The  imposition  of  employ- 
er sanctions,  prohibitions  against  employment 
discrimination,  and  the  strengthening  of  our 
border  patrol  are  elements  of  reform  that  the 
majority  of  the  American  people  support.  I 
urge  my  colleagues  to  enact  this  legislation 
before  this  Congress  adjourns. 

Mr  LELAND  Mr  Chairman,  the  influx  of  il- 
legal immigrants  in  our  country  has  aroused 
great  anger  and  debate  among  some  sections 
of  our  country.  Depending  on  whom  you 
speak  to.  claims  made  that  illegal  immigrants 
displace  American  workers  or  dram  Federal. 
State,  and  local  resources  by  abusing  assist- 
ance programs  can  either  be  verified  or  con- 
tradicted. Consequently.  tf>ere  have  been  de- 
mands on  Congress  to  stem  the  tide  of  illegal 
immigration;  to  do  something. 

Defining  "something"  is  a  problem  Con- 
gress has  unsuccessfully  attempted  to  resolve 
dunng  the  past  5  years.  As  Members  of  Con- 
gress we  have  an  obligation  to  enact  fair  and 
decent  legislation.  In  order  for  immigratkin 
reform  legislation  to  truly  be  fair  and  decent  It 
must  address  the  root  causes  of  illegal  immi- 
gration—the  economic  and  political  instability 


in  home  countries.  If  we,  as  the  American 
people's  elected  representatives,  fail  to  ad- 
dress these  root  causes,  any  legislation  we 
enact  will  simply  be  of  cosmetic  value,  a 
hollow  deinonstration  that  something  was 
done. 

If  H.R.  3810  is  enacted,  our  Nation  will  wind 
up  with  a  law  that  merely  serves  to  placate 
some  while  inflicting  suffering  on  others.  H.R. 
3810  is  cleariy  a  flawed  bill,  as  evidenced  by 
tf>e  difficulty  It  had  reaching  the  House  floor.  I 
strongly  oppose  this  ill-conceived  piece  of  leg- 
islation and  I  will  oppose  its  final  passage. 

The  corrierstone  of  this  legislation  Is  the  in- 
corporation of  employer  sanctions.  I  am  unal- 
terably opposed  to  employer  sanctions  t>e- 
cause  of  the  resulting  discnmination  against 
people  who  are  perceived  to  be  "foreign-look- 
ing" or  who  have  "foreign-sounding"  names. 
My  voting  record  while  I  served  in  the  Texas 
Legislature  and  my  voting  record  in  this  body 
demonstrates  my  long-standing  opposition  to 
emptoyer  sanctions  and  my  grave  concern 
over  consequent  discrimination.  Durir>g  all 
those  years,  there  tias  been  Insufficient  evi- 
dence that  wouM  rationally  lead  us  to  con- 
clude that  implementing  employer  sanctions 
would  halt  illegal  immigration  witfiout  massive 
discnmination  resulting. 

My  opposition  to  the  enactment  of  guest- 
worker  programs,  reminiscent  of  ttie  abusive 
bracero  program  that  wreaked  physical, 
mental,  and  economic  havoc  on  countless 
people.  IS  also  well  established.  I  will  not  toler- 
ate a  return  to  such  a  misguided  program. 
After  clamors  to  bring  an  immigration  bill  to 
the  floor  which  included  a  guest-worker  pro- 
gram, a  compromise  was  reached  in  the 
guest-worker  provision  of  the  legislation 
before  us.  Unfortunately,  this  compromise  is 
just  that,  a  compromise  filled  with  flaws. 

Today  I  will  support  those  amendments 
which  seek  to  protect  both  the  legal  and  Ille- 
gal piopulation  from  abuse  and  discnmination. 
But  on  final  passage.  I  will  oppose  H.R.  3810. 
Legislation  enacted  by  the  U.S.  Congress 
must  be  premised  on  our  great  Nation's  com- 
mitment to  fairness,  compassion,  and  decen- 
cy. Tragically,  H.R.  3810  falls  to  demonstrate 
this  commitment.  It  is  a  deceptive  bill  as  well, 
claiming  to  be  immigration  reform,  yet  failing 
to  address  the  politKral  and  ecorramic  causes 
of  Illegal  immigration.  H.R.  3810,  If  enacted. 
will  prove  to  create  more  Ills  than  It  purports 
to  remedy.  I  urge  my  collegues  to  oppose  this 
flawed  legislation. 

Mr  DioGUARDI.  Mr.  Chairman,  I  rise  today 
to  express  my  strong  support  for  an  important 
provision  that  was  included  in  the  Immigration 
Reform  Act  of  1986.  The  provision  is  designed 
to  reform  the  antiquated  preference  system. 
This  was.  and  will  continue  to  be.  an  area  of 
great  concern  to  myself  and  the  gentleman 
from  Massachusetts.  Mr.  Donnelly.  The  in- 
clusion of  preference  system  reform  was  the 
result  ot  a  stror>g  tMpartlsan  effort. 

On  July  4  of  this  year,  we  saw  a  great  out- 
pouring of  emotion  and  the  bolstering  of  pride 
as  we  celebrated  the  I00th  birthday  of  that 
glorious  lady— the  Statue  of  Liberty.  Unfortu- 
nately, had  the  present  preference  system 
been  in  effect  for  all  of  those  100  years,  those 
individuals  most  deeply  moved  by  the  July  4 
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celebration  would  not  be  here  today.  In  fact, 
my  father,  who  looked  up  at  Lady  Liberty  with 
awe  and  admiration  when  he  came  through 
Ellis  Island  In  1929  would  not  have  been  al- 
lowed to  enter  the  United  States  had  the  cur- 
rent preference  system  been  in  place. 

Eartier  this  year,  I  sponsored  legislation  ad- 
dressing this  gross  inequity.  In  a  joint  biparti- 
san effort,  similar  language  was  incorporated 
Into  the  Immigration  Reform  Act  of  1986. 
Under  this  provision,  the  inequities  contained 
in  the  current  preference  system  that  discrimr- 
nated  against  several  countries  were  elirrinat- 
ed. 

Ireland  provided  close  to  5,000  immigrants 
per  year  in  the  1950's  or  2  percent  of  the  total 
nunniber  of  immigrants.  Last  year,  the  number 
of  Irish  immigrants  had  dwindled  to  just  over 
500  visas  or  0.2  percent  of  the  total.  Simllariy, 
Italian  immigrants  in  the  1950's  accounted  for 
7  percent  of  the  Immigrants  entering  the 
United  States.  In  1965,  Italian  Immigrants  ac- 
counted for  only  0.5  percent  of  new  arrivals. 
The  same  case  could  be  made  on  t)ehalf  of 
several  other  countries. 

The  intent  of  this  provision,  as  designed  by 
Representative  Donnelly  and  myself.  Is  to 
promote  fairness  in  the  current  preference 
system.  This  provision's  Inclusion  results  in  an 
additional  4,500  visas  for  Ireland.  7,500  visas 
f  taly  and  3.500  visas  for  Poland.  The  same 
victory  can  be  claimed  for  several  other  coun- 
tries cun'ently  being  discriminated  against  by 
the  current  preference  system. 

Mr.  Chairman.  I  would  like  to  thank  Mr. 
Donnelly  for  his  efforts  which  were  instru- 
mental as  I  worked  to  have  this  provision  In- 
corporated into  the  bill,  and  to  my  colleagues 
for  their  efforts  In  righting  this  inequity. 

Mr.  LEVINE  of  California.  Mr.  Chairman.  I 
rise  in  strong  support  of  H.R.  3810.  the  Immi- 
gration Control  arid  Legalization  Amendments 
Act.  There  exists  an  urgent  need  to  enact 
meaningful  immigration  reform  legislation.  This 
is  an  lm|X>rtant  economic,  environmental  and 
humanitarian  issue.  This  bill  represents  the 
culmination  of  noonths  of  careful  negotiation 
and  deliberation.  It  contains  major  provisions 
which  address  the  difficult  and  troubling 
issues  involved  in  immigration  reform. 

First  and  foremost,  this  bill  Improves  securi- 
ty along  our  borders,  providing  the  funding 
necessary  to  increase  txjrder  patrol  personnel 
by  50  percent.  This  is  necessary  both  to  halt 
illegal  Immigration  and  also  to  end  drug  traf- 
ficking across  our  southern  border.  In  1985 
the  INS  located  over  1.3  million  Illegal  aliens, 
more  than  double  the  total  number  of  immi- 
grants legally  admitted  last  year.  This  is  the 
highest  apprehension  figure  in  INS  history,  in- 
dicating that  illegal  immigration  is  increasing. 
Further,  a  substantial  numt)er  of  tf>ese  aliens 
are  repeat  offenders.  These  figures  show  that 
our  t>orders  are  out  of  control,  and  that  appre- 
hending and  returning  Illegal  Immigrants  to 
their  homelands  Is  not  enough.  Our  border 
patrol  must  be  strengthened  if  we  are  to 
meaningfully  attack  Illegal  immigration.  I  have 
consistently  supported  strengthening  our  bor- 
ders, and  I  am  pleased  that  the  House  has 
made  this  important  provision. 


H.R.  3810  also  provides  a  legalization  pro- 
gram for  agricultural  workers  who  have  lived 
in  the  United  States  and  been  employed  har- 
vesting perishable  crops  for  at  least  90  days 
during  each  of  the  last  3  years.  These  workers 
may  apply  for  temporary  resident  status,  with 
adjustment  to  permanent  resident  status  after 
1  year.  Additionally,  workers  wfra  have  been 
employed  in  agriculture  for  90  days  during  the 
past  year  may  apply  for  temporary  resident 
status,  with  adjustment  to  permanent  resident 
status  in  2  years.  Before  being  granted  perma- 
nent resident  status,  undocumented  workers 
must  show  basic  citizenship  skills.  This  provi- 
sion meets  the  needs  of  agriculture  for  a 
stable  workforce  while  ensuring  the  rights  of 
those  who  harvest  our  produce  and  contribute 
to  our  economy. 

This  legislation  requires  that,  in  order  to 
qualify  for  citizenship,  applicants  must  demon- 
strate an  understanding  of  English,  and  a 
knowiege  and  understanding  of  U.S.  history 
and  Government  or  a  pursuit  of  a  course  of 
study  to  achieve  such  skills.  If  applicable,  ap- 
plicants must  register  for  the  military  selective 
sen/ice.  Additionally,  any  individual  who  has 
been  convicted  of  any  felony  or  three  or  more 
misdemeanors  committed  In  the  United  States 
will  be  Ineligible  for  permanent  residence 
status. 

Most  undocumented  workers  legalized 
under  this  legislation  will  not  be  eligible  for 
Federal  financial  assistance.  Including  Aid  to 
Families  with  Dependent  Children  [AFDC], 
Medicaid,  ar>d  food  stamps.  Exceptions  would 
be  provided,  under  regulations  established  by 
the  Justice  Department,  in  cases  involving  old 
age.  blindness,  and  disability. 

H.R  3810  also  provides  sanctions  for  em- 
ployers who  hire  illegal  aliens.  Jobs  are  the 
magnet  that  attracts  iHegal  Immigration.  As 
long  as  there  are  jobs  available,  there  will  be 
tremendous  incentive  for  illegal  Immigration. 
H.R.  3810  phases  in  a  graduated  penalty 
structure  for  Individuals  who  employ,  recruit, 
or  refer  undocumented  aliens.  The  first  of- 
fense would  result  In  a  citation  explaining  the 
prohibitions  on  employing  undocumented 
workers.  Future  offenses  would  carry  increas- 
ing civil  fines.  And  Individuals  who  engage  In  a 
pattern  or  practice  of  hiring  Illegal  aliens  would 
be  subject  to  criminal  fines  and  imprisonment. 

Also  included  In  H.R.  3810  are  provisions  to 
prevent  discrimination  in  employment  caused 
by  employer  sanctions.  Employers,  faced  with 
the  possibility  of  civil  and  criminal  penalties  for 
hiring  illegal  aliens  could  be  reluctant  to  hire 
minority  workers.  Every  effort  must  be  made 
to  prevent  any  act  of  discrimination.  H.R.  3810 
provides  for  the  appointment  of  a  special 
counsel  within  the  Justice  Department  to  en- 
force the  antidiscrimination  measures  In  this 
bill.  The  special  counsel  is  authorized  to  initi- 
ate investigatk>ns  of  unfair  employment  prac- 
tices. Employers  who  practice  discrimination 
could  be  fined  and  required  to  hire  the  injured 
party  and  provide  back  pay. 

H.R.  3810  provides  a  comprehensive  pack- 
age of  immigration  reforms.  This  legislation 
alone  will  not  resolve  all  the  Issues  involved  In 
Illegal  immigration.  But  it  does  take  an  impor- 


tant first  step  in  redirecting  our  immigration 
policy. 

Mr.  FAZIO.  Mr.  Chairman,  no  bill  has  under- 
gone more  Intense  debate,  amendment,  con- 
troversy, reversals  and  miraculous  recoveries 
than  this  bill  on  the  floor  today.  It  still,  in  my 
view,  has  some  serious  problems  because  I 
do  not  think  that  employer  sanctions  can  help 
but  result  In  some  discrimination.  I  do  not 
know  how  to  weigh  this  probability  against  tf>e 
merely  probable  contritiutlon  .this  bill  would 
make  to  genuine  Immigration  reform. 

There  may  be  no  satisfactory  solution  to 
these  problems.  We  will  have  to  watch  the 
pertormance  of  this  balance  of  mechanisms  in 
the  years  ahead,  and  when  we  next  have  the 
fortitude  to  tackle  this  Issue,  make  the  correc- 
tions dictated  by  experience. 

Several  things  are  clear  now,  however,  for 
anyone  familiar  with  agnculture.  The  bill  must 
deal  with  Its  unique  requirements  for  workers, 
especially  for  perishable  comnKXlities.  The  re- 
compromised  Schumer-Berman-Par>etta  provi- 
sion is  as  good  an  attempt  to  structure  the 
complex  equities  in  this  situation  as  I  can  con- 
ceive of.  I  congratulate  the  pnncipal  authors  of 
that  amendment,  and  I  congratulate  the  farm 
groups  whose  persistence,  flexibility.  Imagina- 
tion, and  good  faith  were  essential  to  ttie  suc- 
cess of  the  compromise. 

It  is  also  clear  now  that  we  need  to  support 
the  amendment  to  be  offered  this  afternoon 
by  our  colleague,  Kika  de  la  Garza,  chair- 
man of  the  House  Agriculture  Committee, 
which  would  require  search  warrants  for  INS 
agents  to  enter  fields  In  their  attempts  to  ap- 
prehend illegal  aliens. 

This  amendment  reflects  legislation  first  In- 
troduced at  the  beginning  of  the  immigration 
debate  4  years  ago  by  myself.  Mr.  Edwards. 
Mr.  LuNGREN.  and  Mr.  Danneh^eyer.  Though 
the  Supreme  Court  has  found  there  is  a  tech- 
nical difference  between  a  field  and  an  en- 
closed room  In  the  application  of  search  and 
seizure  protections,  there  Is  no  real  reason 
why  the  same  requirements  for  a  search  war- 
rant should  not  be  In  effect  in  both  places 

My  colleagues  should  t>e  aware  of  the  dis- 
ruption and  damages  caused  Innocent  people 
by  the  current  INS  practice  of  outdoor  sweeps 
through  entire  sections  of  acreage.  In  a 
numljer  of  cases  panicked  workers  have  been 
driven  to  their  deaths  out  of  fear  that  they 
would  be  caught  and  deported  whether  or  not 
they  were  in  the  country  legally. 

In  some  cases,  the  situation  faced  by  farm- 
workers in  this  country  has  been  reminiscent 
of  the  19th  century  labor  history.  This  has  not 
always  tieen  the  situation,  but  too  often  It  has 
been.  Both  the  protections  for  farm  workers  in 
the  Schumer-Berman-Panetta  compromise 
and  the  search  warrant  requirements  should 
go  a  long  way  toward  mitigatir^  these  prob- 
lems. 

Congratulations  to  the  sponsors  of  ttiese 
provisions  and  to  the  authors  of  this  massive 
bill  who  have  persevered  through  extraordi- 
nary complexities  and  setbacks. 

The  CHAIRMAN.  All  time  has  ex- 
pired. 
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Pursuant  to  House  Resolution  580. 
the  text  of  H.R.  5665  Is  considered  as 
an  original  bill  for  the  purpose  of 
amendment  under  the  5-minute  rule  in 
lieu  of  the  amendments  printed  in  the 
reported  bill. 

The  substitute  is  considered  as 
having  been  read. 

The  text  of  the  substitute  is  as  fol- 
lows: 

H.R. 5665 

Be  it  enacted  by  the  Senate  and  House  of 
Representatii^s  o/  the  United  States  of 
America  in  Congress  assembled. 

SIXTIMN  I  SHORT  TITI.K:  HKKKRKM  KS  IN  .MT 

(s)  Short  TiTix.-This  Act  may  be  cited 
■s  the  Immigration  Control  and  Legaliza- 
tion Amendments  Act  of  1986" . 

<b)  Ambndments  to  Immigration  and  Na- 
tionality Act. -Except  as  otherwise  specifi- 
cally provided  in  this  Act.  whenever  in  this 
Act  an  amendment  or  repeal  is  expressed  as 
an  amendment  to.  or  repeal  of.  a  provision, 
the  reference  shall  be  deemed  to  be  made  to 
the  Immigration  and  Nationality  Act. 
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TITLE  I-CONTROL  OF  ILLEGAL 
IMMIGRATION 

Part  A— Employment 
sw    titi.  ruNTKoi.  uv  rM..\w>i  I.  kmpmivmknt 

<»»'  .\I.IKNS  .\MI  INKtlR  IMMI<;R\- 
TION-KKi..\TKI>  K.MPUIVMKNT  PK.M  ■ 
TI«K.<* 

(a)  IN  General.— ( 1 )  Chapter  8  of  title  II  is 
amended  by  Inserting  after  section  274  (8 
U.S.C.  1324)  the  following  new  section: 

"UNLAWFUL  EMPLOYMENT  OF  ALIENS 

"Sec.  274A.  (a)  Making  Employment  of 
Unauthorized  Aliens  Unlawful.— 

"(1)  In  GENERAL.-It  is  unlawful  for  a 
person  or  other  entity  after  the  date  of  the 
enactment  of  this  section  to  hire,  or  to  re- 
cruit or  refer  for  a  fee.  for  employment  in 
the  United  Stalcs- 

"(A)  an  alien  knowing  the  alien  Is  an  un- 
authorized alien  ras  defined  in  subsection 
(g))  with  respect  to  such  employment,  or 


""(B)  an  individual  without  complying  with 
the  requirements  of  subsection  <b). 

"(2)  Continuing  employment.— It  is  un- 
lawful for  a  person  or  other  entity,  after 
hiring  an  alien  for  employment  subsequent 
to  the  date  of  the  enactment  of  this  section 
and  in  accordance  with  paragraph  (1).  to 
continue  to  employ  the  alien  in  the  United 
States  knowing  the  alien  is  (or  has  become) 
an  unauthorized  alien  with  respect  to  such 
empltoyment. 

"(3)  Defense.— A  person  or  entity  that  es- 
tablishes that  it  has  complied  in  good  faith 
with  the  requirements  of  subsection  (Jo) 
with  respect  to  the  hiring,  recruiting,  or  re- 
ferral for  employment  of  an  alien  in  the 
United  States  has  established  an  affirmative 
defense  that  the  person  or  entity  has  not 
violated  paragraph  (1)(A>  with  respect  to 
such  hiring,  recruiting,  or  referral. 

"(4)  Use  of  labor  through  contract.— For 
purposes  of  this  section,  a  person  or  other 
entity  who  uses  a  contract.  sul>contract.  or 
exchange,  entered  into,  renegotiated,  or  ex- 
tended after  the  date  of  the  enactment  of 
this  section,  to  obtain  the  labor  of  an  alien 
in  the  United  States  knowing  that  the  alien 
is  an  unauthorized  alien  (as  defined  in  sub- 
section (g))  with  respect  to  performing  such 
latx>r,  shall  be  considered  to  have  hired  the 
alien  for  employment  in  the  United  States 
in  violation  of  paragraph  (I)(A). 

'"(5)  Use  or  state  employment  agency  doc- 
umentation.—For  purposes  of  paragraphs 
(IHB)  and  (3).  a  person  or  entity  shall  be 
deemed  to  have  complied  with  the  require- 
ments of  subsection  (b>  with  respect  to  the 
hiring  of  an  individual  who  was  referred  for 
such  employment  by  a  State  employment 
agency  (as  defined  by  the  Attorney  Gener- 
al), if  the  person  or  entity  has  and  retains 
( for  the  p«  riod  and  in  the  manner  described 
in  sut>section  (b)(3))  appropriate  documen- 
tation of  such  referral  by  that  agency, 
which  documentation  certifies  that  the 
agency  has  complied  with  the  prpcedures 
specified  in  subsection  (b)  with  respect  to 
the  individual's  referral. 

"(b)  Employment  Verification  System.— 
The  requirements  referred  to  in  paragraphs 
(1)(B)  and  (3)  of  subsection  (a)  are.  in  the 
case  of  a  person  or  other  entity  hiring,  re- 
cruiting, or  referring  an  individual  for  em- 
ployment in  the  United  States,  the  require- 
ments specified  in  the  following  three  para- 
graphs: 

"(I)  Attestation  after  examination  op 

DOCUMENTATION.  — 

"(A)  In  general.- The  person  or  entity 
must  attest,  under  penalty  of  perjury  and 
on  a  form  established  or  designated  by  the 
Attorney  General  by  regulation,  that  he  has 
verified  that  the  individual  is  eligible  to  be 
employed  (or  recruited  or  referred  for  em- 
ployment) in  the  United  States  by  examin- 
ing— 

""(1)  the  individual's  United  States  pass- 
port, or  the  individual's  unexpired  foreign 
passport  if  the  foreign  passport  has  an  ap- 
propriate, unexpired  endorsement  of  the  At- 
torney General  authorizing  the  individual's 
employment  in  the  United  States,  or 

""(ii)  a  document  described  in  subpara- 
graph (B)  and  a  document  described  in  sub- 
paragraph (C). 

A  person  or  entity  has  complied  with  the  re- 
quirement of  the  preceding  sentence  with 
respect  to  examination  of  a  document  If  the 
document  reasonably  appears  on  Its  face  to 
be  genuine.  If  an  individual  provides  a  docu- 
ment or  combination  of  documents  that  rea- 
sonably appears  on  its  face  to  t>e  genuine 
and  that  is  sufficient  to  meet  the  require- 


ments of  such  sentence,  nothing  in  this 
paragraph  shall  be  construed  as  requiring 
the  person  or  entity  to  solicit  the  produc- 
tion of  any  other  document  or  as  requiring 
the  individual  to  produce  such  a  document. 

"(B)  Documents  evidencing  employment 
AiTTHORiZATioN.- A  documcnt  described  in 
this  subparagraph  is  the  individual's— 

"(i)  social  security  account  number  card 
issued  by  the  Social  Security  Administra- 
tion. 

"(ii)  certificate  of  birth  in  the  United 
States  or  United  States  consular  report  of 
birth,  or 

"(ill)  in  the  case  of  an  individual  without  a 
social  security  card  or  a  certificate  of  birth 
in  the  United  States  or  a  United  States  con- 
sular report  of  birth,  any  other  identifica- 
tion acceptable  to  the  Attorney  General. 

"(C)  Documents  establishing  identity  of 
individual.— A  document  described  in  this 
subparagraph  is  the  individual's— 

"(i)  alien  documentation,  identification, 
and  telecommunication  card,  or  similar 
fraud-resistant  card  issued  by  the  Attorney 
General  to  aliens,  or  other  identification 
issued  by  the  Attorney  General  to  aliens 
who  establish  eligibility  for  employment. 

"(ii)  driver's  license  or  similar  document 
issued  for  the  purpose  of  identification  by  a 
State,  if  it  contains  a  photograph  of  the  in- 
dividual or  such  other  personal  identifying 
information  relating  to  the  individual  as  the 
Attorney  General  finds,  by  regulation,  suffi- 
cient for  purposes  of  this  section,  or 

"(iii)  in  the  case  of  individuals  under  16 
years  of  age  or  in  a  State  which  does  not 
provide  for  issuance  of  an  identification  doc- 
ument (other  than  a  driver's  license)  re- 
ferred to  in  clause  (ii).  documentation  of 
personal  identity  of  such  other  type  as  the 
Attorney  General  finds,  by  regulation,  pro- 
vides a  reliable  means  of  identification. 

"(2)  Individual  attestation  or  employ- 
ment authorization.— The  individual  must 
attest,  under  penalty  of  perjury  and  on  the 
form  designated  or  established  by  the  Attor- 
ney General  for  purposes  of  paragraph  (1). 
that  the  individual  is  a  citizen  or  national  of 
the  United  States,  an  alien  lawfully  admit- 
ted for  permanent  residence.'  or  an  alien 
who  is  authorized  under  this  Act  or  by  the 
Attorney  General  to  be  hired,  recruited,  or 
referred  for  such  employment. 

""(3)  Retention  of  verification  form.— 
After  completion  of  such  form  in  accord- 
ance with  paragraphs  (1)  and  (2).  the  person 
or  entity  must  retain  the  form  and  make  it 
available  for  inspection  by  officers  of  the 
Service  or  of  the  Department  of  Lalwr 
during  such  period  as  the  Attorney  General 
shall  specify  in  regulations. 

""(4)  Copying  of  documentation  permit- 
TED.— Notwithstanding  any  other  provision 
of  law,  the  person  or  entity  may  copy  a  doc- 
ument presented  by  an  individual  pursuant 
to  this  subsection  and  may  retain  the  copy, 
but  only  (except  as  otherwise  permitted 
under  law)  for  the  purpose  of  complying 
with  the  requirements  of  this  subsection. 

"(5)  Time  for  compliance.— A  person  or 
entity  has  complied  with  the  requirements 
of  this  sutuection,  with  respectHo  the  hiring 
of  an  individual,  if  the  requirements  of  this 
subsection  are  first  met  not  later  than  noon 
of  the  day  following  the  day  on  which  the 
individual  is  first  employed  by  that  person 
or  entity. 

"(6)  Limitation  on  use  of  attestation 
FORM.— A  form  designated  or  established  by 
the  Attorney  General  under  this  subsection 
and  any  information  contained  in  or  ap- 
pended to  such  form,  may  not  t)e  used  for 
purposes  other  than  for  enforcement  of  this 


section  or  section  1546  of  title  18,  United 
States  Code. 

"(c)  No  AirrHORiZATioN  or  National  Iden- 
tification Cards.— Nothing  in  this  section 
shall  be  construed  to  authorize,  directly  or 
indirectly,  the  issuance  or  use  of  national 
identification  cards  or  the  establishment  of 
a  national  identification  card. 

"(d)  Penalties.— 

"(I)  Civil  money  penalty  for  unlawful 

EMPLOYMENT.  RECRUITING.  OR  REFERRAL.— 

"'(A)  In  GENERAL.— In  the  case  of  a  person 
or  entity  which  is  determined  (after  notice 
and  opportunity  for  an  administrative  hear- 
ing under  paragraph  (4)(A))  to  have  violat- 
ed paragraph  (IMA)  or  (2)  of  subsection  (a) 
and  which— 

"(i)  has  not  previously  been  determined 
(after  oprrartunity  for  a  hearing  under  para- 
graph (4KA))  to  have  violated  either  such 
paragraph,  the  person  or  entity  shall  be 
subject  to  a  civil  penalty  of  not  less  than 
$1,000.  and  not  more  than  $2,000.  for  each 
unauthorized  alien  with  respect  to  whom 
the  violation  occurred,  or 

"(ii)  has  previously  been  determined  (after 
opportunity  for  a  hearing  under  paragraph 
(4)(A))  to  have  violated  either  such  para- 
graph, the  person  or  entity  shall  be  subject 
to  a  civil  penalty  of  not  less  than  $2,000.  and 
not  more  than  $5,000,  for  each  unauthor- 
ized alien  with  respect  to  whom  the  viola- 
tion occurred. 

In  determining  the  level  of  civil  penalty 
that  is  applicable  under  this  subparagraph 
for  violations  of  paragraph  (1)(A)  or  (2)  of 
subsection  (a),  determinations  of  more  than 
one  violation  in  the  course  of  a  single  pro- 
ceeding or  adjudication  shall  be  counted  as 
a  single  determination. 

••(B)  Criminal  penalty  for  pattern  or 
PRACTICE  VIOLATIONS.— In  the  case  of  a 
person  or  entity  which  has  engaged  in  a  pat- 
tern or  practice  of  employment,  recruit- 
ment, or  referral  in  violation  of  paragraph 
(1)(A)  or  (2i  of  subsection  (a),  the  person  or 
entity  shall  t>e  fined  not  more  than  $1,000. 
imprisoned  not  more  than  six  months,  or 
both,  for  each  violation. 

"■(2)  Enjoining  of  pattern  or  practice 
VIOLATIONS.— Whenever  the  Attorney  Gen- 
eral has  reasonable  cause  to  believe  that  a 
person  or  entity  is  engaged  in  a  pattern  or 
practice  of  employment,  recruitment,  or  re- 
ferral in  violation  of  paragraph  (1)(A)  or  (2) 
of  subsection  (a),  the  Attorney  General  may 
bring  a  civil  action  in  the  appropriate  dis- 
trict court  of  the  United  Slates  requesting 
such  relief,  including  a  permanent  or  tem- 
porary injunction,  restraining  order,  or 
other  order  against  the  person  or  entity,  as 
the  Attorney  General  deems  necessary. 

"(3)  Civil  money  penalty  for  paperwork 
violations.— A  person  or  entity  which  is  de- 
termined (after  notice  and  opportunity  for 
an  administrative  hearing  under  paragraph 
(4)(A))  to  have  violated  subsection  (a)(1)(B) 
shall  be  subject  to  a  civil  penalty  of  not  less 
than  $250  and  not  more  than  $1,000  for 
each  individual  with  respect  to  whom  such 
violation  occurred.  In  determining  the 
amount  of  the  penalty,  due  consideration 
shall  be  given  to  the  size  of  the  business  of 
the  employer  l>eing  charged,  the  good  faith 
of  the  employer,  the  seriousness  of  the  vio- 
lation, and  the  history  of  previous  viola- 
tions. 

"(4)  Administrative  pr<x;ess.— 

"(A)  Hearing.— 

"'(i)  In  general.— Before  assessing  a  civ^l 
penalty  against  a  person  or  entity  under 
this  subsection  for  a  violation  of  subsection 
(a),  the  Attorney  General  shall  provide  the 
person  or  entity  with  notice  and.  u(>on  re- 


quest made  within  a  reasonable  time  (of  not 
less  than  30  days,  as  established  by  the  At- 
torney General)  of  the  date  of  the  notice,  a 
hearing  respecting  the  violation. 

"(ii)  Conduct  or  hearing.— Any  hearing  so 
requested  shall  be  conducted  before  an  ad- 
ministrative law  judge.  The  hearing  shall  be 
conducted  in  accordance  with  the  require- 
ments of  section  554  of  title  5.  United  SUtes 
Code.  The  hearing  shall  be  held  at  the  near- 
est practicable  place  to  the  place  where  the 
person  or  entity  resides  or  of  the  place 
where  the  alleged  violation  occurred.  If  no 
hearing  is  so  requested,  the  assessment  shall 
constitute  a  final  and  unappealable  order. 

"(iii)  Judicial  review.— A  person  or  entity 
(including  the  Attorney  General)  adversely 
affected  by  a  final  orcler  respecting  an  as- 
sessment may.  within  60  days  after  the  date 
the  final  order  is  issued,  file  a  petition  in 
the  Court  of  Appeals  for  the  appropriate 
circuit  for  review  of  the  order. 

"(B)  Collection  of  civil  penalties.— If 
the  person  or  entity  against  whom  a  civil 
penalty  is  assessed  fails  to  pay  the  penalty 
within  the  time  prescribed  in  such  order, 
the  Attorney  General  shall  file  a  suit  to  col- 
lect the  amount  in  the  appropriate  district 
court  of  the  United  States. 

■"(5)  Treatment  of  distinct  entities.— In 
applying  this  subsection  in  the  case  of  a 
person  or  entity  composed  of  distinct,  phys- 
ically separate  subdivisions  each  of  which 
provides  separately  for  the  hiring,  recruit- 
ing, or  referral  for  employment,  without 
reference  to  the  practices  of.  and  not  under 
the  control  of  or  common  control  with,  an- 
other subdivision,  each  such  subdivision 
shall  be  considered  a  separate  person  or 
entity. 
•"(c)  Prohibition  of  Indemnity  Bonds.— 
:(1)  Prohibition.— It  is  unlawful  for  a 
person  or  other  entity,  in  the  hiring,  recruit- 
ing, or  referring  for  employment  of  any  in- 
dividual, to  require  the  individual  to  post  a 
bond  or  security,  to  pay  or  agree  to  pay  an 
amount,  or  otiierwise  to  provide  a  financial 
guarantee  or  indemnity,  against  any  poten- 
tial liability  arising  under  this  section  relat- 
ing to  such  hiring,  recruiting,  or  referring  of 
the  individual. 

•■(2)  Civil  penalty.— Any  person  or  entity 
which  is  determined,  after  notice  and  oppor- 
tunity for  an  administrative  hearing,  to 
have  violated  paragraph  ( 1 )  shall  t>e  subject 
to  a  civil  penalty  of  $1,000  for  each  violation 
and  to  an  administrative  order  requiring  the 
return  of  any  amounts  received  in  violation 
of  such  paragraph  to  the  employee  or.  if  the 
employee  cannot  be  located,  to  the  general 
fund  of  t  he  Treasury. 
■"(f)  Miscellaneous  Provisions.— 
■•(1)  Documentation.— In  providing  docu- 
mentation or  endorsement  of  authorization 
of  aliens  (other  than  aliens  lawfully  admit- 
ted for  permanent  residence)  authorized  to 
be  employed  in  the  United  States,  the  Attor- 
ney General  shall  provide  that  any  limita- 
_tions  with  respect  to  the  period  or  type  of 
'employment  or  employer  shall  be  conspicu- 
ously stated  on  the  documentation  or  en- 
dorsement. 

••(2)  Preemption.— The  provisions  of  this 
section  preempt  any  State  or  local  law  im- 
posing civil  or  criminal  sanctions  (other 
than  through  licensing  and  similar  laws) 
upon  those  who  employ,  or  recruit  or  refer 
for  a  fee  for  employment,  unauthorized 
aliens. 

"•(g)  Definition  of  Unauthorized  Alien.- 
As  used  in  this  section,  the  term  "unauthor- 
ized alien'  means,  with  respect  to  the  em- 
ployment of  an  alien  at  a  particular  time, 
that  the  alien  is  not  at  that  time  either  ( 1 ) 
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an  alien  lawfully  admitted  for  permanent 
residence,  or  (2)  authorized  to  be  so  cm- 
ployed  by  this  Act  or  by  the  Attorney  Gen- 
eral.". 

(2)  Except  as  provided  in  paragraphs  (3). 
(4).  and  (5).  the  amendment  made  by  para 
graph  (1)  shall  take  effect  on  the  date  of 
the  enactment  of  this  Act.  but  shall  not 
apply  to  the  hiring,  recruiting,  or  referring 
of  Individuals  occurring  after  the  end  of  the 
6-year  period  beginning  on  the  first  day  of 
the  seventh  month  that  begins  a'ler  the 
date  of  the  enactment  of  this  Act. 

(3)  During  the  six-month  period  beginning 
on  the  first  day  of  the  first  month  after  the 
date  of  the  enactment  of  this  Act- 

(A)  the  Attorney  General,  in  cooperation 
with  the  Secretaries  of  Agriculture.  Com 
merce.  Health  and  Human  Services.  Labor, 
and  the  Treasury  and  the  Administrator  of 
the  Small  Business  Administration,  shall 
disseminate  forms  and  information  to  cm 
ployers.  employment  agencies,  and  organiza 
lions  representing  employees  and  provide 
for  public  education  respecting  the  require 
ments  of  section  274A  of  the  Immigration 
and  Nationality  Act.  and 

(B)  the  Attorney  General  shall  not  con 
duct  any  proceeding,  nor  impose  any  penal 
ty.  under  such  section  on  the  basis  of  any 
violation  alleged  to  have  occurred  during 
the  period. 

(4)  In  the  case  of  a  person  or  entity,  in  the 
first  Instance  in  which  the  Attorney  Gcner 
al  has  reason  to  believe  that  the  person  or 
entity  may  have  violated  subsection  (a)  of 
section  274A  of  the  Immigration  and  Na 
tlonality  Act  during  the  subsequent  12 
month  period,  the  Attorney  General  shall 
provide  a  citation  to  the  person  or  entity  in- 
dicating that  such  a  violation  or  violations 
may  have  occurred  and  shall  not  conduct 
any  proceeding,  nor  impose  any  penalty, 
under  such  section  on  the  basis  of  such  al- 
leged violation  or  violations. 

(5KA)  Except  as  provided  in  subparagraph 
(B),  before  the  end  of  the  application  period 
(as  defined  In  subparagraph  (Cxi)),  the  At- 
torney General  shall  not  conduct  any  pro- 
ceeding, nor  impose  any  penalty,  under  sec- 
tion 274A  of  the  Immigration  and  National- 
ity Act  on  the  basis  of  any  violation  alleged 
to  have  occurred  with  respect  to  employ- 
ment of  an  individual  in  seasonal  agricultur- 
al ser\'lces. 

(BKli  During  the  application  period,  it  is 
unlawful  for  a  person  or  entity  (including  a 
farm  labor  contractor)  or  an  agent  of  such  a 
person  or  entity,  to  recruit  an  unauthorized 
alien  (other  than  an  alien  described  in 
clause  (ID)  who  is  ouUlde  the  United  States 
to  enter  the  United  States  to  perform  sea- 
sonal agricultural  services. 

(II)  Clause  (1)  shall  not  apply  to  an  alien 
who  the  person  or  entity  reasonably  be 
lleves  meets  the  requirements  of  section 
2I0(a>(2>  of  the  Immigration  and  National- 
ity Act  ( relating  to  performance  of  seasonal 
agricultural  services). 

(III)  A  person,  entity,  or  agent  that  vio- 
lates clause  (1)  shall  be  deemed  to  be  subject 
to  a  penalty  under  section  274 A(d)  of  the 
Immigration  and  Nationality  Act  In  the 
same  manner  as  if  it  had  violated  section 
274A(a)(l)(A)  of  such  Act,  without  regard  to 
paragraph  (4)  of  this  subsection. 

(C)  In  this  paragraph: 

(i)  The  term  application  period'  means 
the  period  described  in  section  210(a)(1)  of 
the  Immigration  and  Nationality  Act  (as 
added  by  section  302(a)  of  this  Act). 

(ID  The  term  seasonal  agricultural  serv- 
ices" has  the  meaning  given  such  term  in 
section  210(g)  of  the  Immigration  and  Na- 


tionality Act  (as  added  by  section  302(a)  of 
this  Act). 

(ill)  The  term  'unauthorized  alien"  has 
the  meaning  given  such  term  in  section 
274A(g)  of  the  Immigration  and  Nationality 
Act. 

(6)  The  Attorney  General  shall,  not  later 
than  the  first  day  of  the  seventh  month  be- 
ginning after  the  date  of  the  enactment  of 
this  Act.  first  issue,  on  an  Interim  or  other 
basis,  such  regulations  as  may  be  necessary 
in  order  to  implement  section  274A  of  the 
Immigration  and  Nationality  Act. 

(b)  Unfair  Immigration-Related  Employ 
MENT  Practices.-(I)  Chapter  8  of  title  II  is 
further  amended  by  inserting  after  section 
274A.  as  inserted  by  subsection  (a)(1).  the 
following  new  section: 

■'UNFAIR  immigration-related  EMPLOYMENT 
PRACTICES 

"Sec.  274B.  (a)  Prohibition  of  Discrimi- 
nation Based  on  National  Origin  or  Citi 
zENSHip  Status.— 

(1)  General  rule.-U  is  an  unfair  immi- 
gration-related employment  practice  for  a 
person  or  other  entity  to  discriminate 
against  any  individual  (other  than  an  unau- 
thorized alien)  with  respect  to  the  hiring,  or 
recruitment  or  referral  for  a  fee.  of  the  indi- 
vidual for  employment  or  the  discharging  of 
the  individual  from  employment - 

•■(A)  t)ecause  of  such  individual's  national 
origin,  or 

•(B)  in  the  case  of  a  citizen  or  intending 
citizen  (as  defined  in  paragraph  (3)).  be- 
cause of  such  individual's  citizenship  status. 

•■(2)  Exceptions.- Paragraph  d)  shall  not 
apply  to- 

■(A)  a  person  or  other  entity  that  employs 
three  or  fewer  employi-es. 

•■(B)  a  person's  or  entity's  discrimination 
because  of  an  individual's  national  origin  if 
the  discrimination  with  respect  to  that 
person  or  entity  and  that  individual  is  cov- 
ered under  section  703  of  the  Civil  Rights 
Act  of  1964. 

■■(C)  discrimination  because  of  citizenship 
status  which  is  otherwise  required  in  order 
to  comply  with  law,  regulation,  or  executive 
order,  or  required  by  Federal.  State,  or  local 
government  contract,  or  which  the  Attorney 
General  determines  to  be  essential  for  an 
employer  to  do  business  with  an  agency  or 
department  of  the  Federal.  State,  or  local 
government,  or 

••(D)  discrimination  against  an  individual 
on  the  basis  of  the  individual's  English  lan- 
guage skill  in  those  certain  instances  where 
the  English  language  skill  is  a  bona  fide  oc 
cupational  qualification  reasonably  neces- 
sary to  the  normal  operation  of  that  par- 
ticular business  or  enterprise. 

••(3)  Definition  of  citizen  or  intending 
CITIZEN.— As  used  in  paragraph  (1),  the  term 
■citizen  or  intending  citizen'  means  an  indi- 
vidual who— 

"(A)  is  a  Citizen  or  national  of  the  United 
States,  or 
"(B)  is  an  alien  who- 
'd) is  lawfully  admitted  for  permanent 
residence.  Is  granted  the  status  of  an  alien 
lawfully  admitted  for  temporary  residence 
under  section  245A(a)(l).  is  admitted  as  a 
refugee  under  section  207.  or  is  granted 
asylum  under  section  208.  and 

"(ii)  evidences  an  intention  to  Iwcome  a 
citizen  of  the  United  States  through  com- 
pleting a  declaration  of  intention  to  become 
a  citizen; 

but  does  not  Include  ( I )  an  alien  who  fails  to 
apply  for  naturalization  within  six  months 
of  the  date  the  alien  first  becomes  eligible 
(by  virtue  of  period  of  lawful  permanent 

residence)  to  apply  for  naturalization  or,  if 


later,  wiihln  six  months  after  the  date  of 
the  enactment  of  this  section  and  (II)  an 
alien  who  has  applied  on  a  timely  basis,  but 
has  not  been  naturalized  as  a  citizen  within 
2  years  after  the  date  of  the  application, 
unless  the  alien  can  establish  that  the  alien 
is  actively  pursuing  naturalization,  except 
that  time  consumed  in  the  Service's  prcxiess- 
Ing  the  application  shall  not  be  counted 
toward  the  2-year  period. 
■■(b)  Charges  of  Violations.— 
(1)  In  general —Except  as  provided  in 
paragraph  (2),  any  person  alleging  that  the 
person  Is  adversely  affected  directly  by  an 
unfair  immigration-related  employment 
practice  (or  a  person  on  that  person's 
behalf)  or  an  officer  of  the  Service  alleging 
that  an  unfair  immigration-related  employ- 
ment practice  ha-s  occurred  or  is  occurring 
may  file  a  charge  respecting  such  practice 
or  violation  with  the  Special  Counsel  (ap- 
pointed under  subsection  (O).  Charges  shall 
be  in  writing  under  oath  or  affirmation  and 
shall  contain  such  Information  as  the  Attor- 
ney General  requires.  The  Special  Counsel 
by  certified  mail  shall  serve  a  notice  of  the 
charge  (including  the  date,  place,  and  cir- 
cumstances of  the  alleged  unfair  immigra- 
tion-related employment  practice)  on  the 
person  or  entity  involved  within  10  days. 

■(2)  No  OVERLAP  with  EEOC  com- 
plaints.—No  charge  may  be  filed  respecting 
an  unfair  immigration-related  employment 
practice  described  in  subsection  (a)(1)(A)  if 
a'charge  with  respect  to  that  practice  based 
on  the  .same  set  of  facts. has  been  filed  with 
the  Equal  Employment  Opportunity  Com- 
mission under  title  VII  of  the  Civil  Rights 
Act  of  1964.  unless  the  charge  is  dismissed 
as  being  outside  the  scope  of  such  title.  No 
charge  respecting  an  employment  practice 
may  be  filed  with  the  Equal  Employment 
Opportunity  Commission  under  such  title  If 
a  charge  with  respect  to  such  practice  based 
on  the  same  set  of  facts  has  been  filed 
under  this  subsection.  Dnless  the  charge  Is 
dismissed  under  this  section  as  being  outside 
the  scope  of  this  section. 
■■(c)  Spi:cial  Counsel.— 
(1)  Appointment— The  President  shall 
appoint,  by  and  with  the  advice  and  consent 
of  the  S«-natc.  a  Special  Counsel  for  Immi- 
gration-Related Unfair  Employment  Prac- 
tices (hereinafter  in  this  section  referred  to 
as  the  Special  Counsel)  within  the  Depart- 
ment of  Justice  to  serve  for  a  term  of  four 
years.  In  the  case  of  a  vacancy  in  the  office 
of  the  Special  Counsel  the  President  may 
designate  the  officer  or  employee  who  shall 
act  as  Special  Counsel  during  such  vacancy. 
■■(2)  Duties.- The  Special  Counsel  shall 
be  responsible  for  investigation  of  charges 
and  issuance  of  complaints  under  this  sec- 
tion and  In  respect  of  the  prosecution  of  all 
such  complainLi  before  administrative  law 
judges  and  the  exercise  of  certain  functions 
under  sul)sect  ion  (l)(l). 

"(3)  Compensation. -The  Special  Counsel 
Is  entitled  to  receive  compen.sation  at  a  rate 
not  to  exceed  the  rate  now  or  hereafter  pro- 
vided for  grade  GS-17  of  the  General 
Schedule,  under  section  5332  of  title  5. 
United  Slates  Code. 

■(4)  Kecional  offices.— The  Special 
Counsel,  in  accordance  with  regulations  of 
the  Attorney  General,  shall  establish  such 
regional  offices  as  may  be  necessary  to  carry 
out  his  duties, 
"(d)  Investigation  or  Charges.— 
"(1)  By  special  counsel.— The  Special 
Counsel  shall  investigate  each  charge  re- 
ceived and.  within  IJO  days  of  the  date  of 
the  receipt  of  the  charge,  determine  wheth- 
er or  not  there  is  reasonable  cause  to  believe 


that  the  charge  is  true  and  whether  or  not 
to  bring  a  complaint  with  respect  to  the 
charge  before  an  admlnl.strative  law  judge. 
The  Special  Counsel  may.  on  his  own  Initia- 
tive, conduct  investigations  respecting 
unfair  immigration-related  employment 
practices  and.  based  on  such  an  investiga- 
tion and  subject  to  paragraph  (3>.  file  a 
complaint  before  such  a  judge. 

"(2)  Private  actions.— If  the  Special 
Counsel,  after  receiving  such  a  charge  re- 
specting an  unfair  Immigration-related  em- 
ployment practice  which  alleges  knowing 
and  intentional  discriminatory  activity  or  a 
pattern  or  practice  of  discriminatory  activi- 
ty, has  not  filed  a  complaint  before  an  ad- 
ministrative law  Judge  with  respect  to  such 
charge  within  such  120-day  period,  the 
person  making  the  charge  may  (subject  to 
paragraph  (3))  file  a  complaint  directly 
before  such  a  judge. 

"(3)  Time  limitations  on  complaints.— No 
complaint  may  be  filed  respecting  any 
unfair  immigratlon-relaled  employment 
practice  occurring  more  than  180  days  prior 
to  the  date  of  the  filing  of  the  charge  with 
the  Special  Counsel.  This  subparagraph 
shall  not  prevent  the  subsequent  amending 
of  a  charge  or  complaint  under  subsection 
(eKl). 

"(e)  Hearings.— 

••(I)  Notice.— Whenever  a  complaint  Is 
made  that  a  person  or  entity  has  engaged  in 
or  is  engaging  in  any  such  unfair  immigra- 
tion-related employment  practice,  an  admin- 
istrative law  judge  shall  have  power  to  issue 
and  cause  to  be  served  upon  such  person  or 
entity  a  copy  of  the  complaint  and  a  notice 
of  hearing  before  the  judge  at  a  place  there- 
in fixed,  not  less  than  five  days  after  the 
serving  of  the  complaint.  Any  such  com- 
plaint may  be  amended  by  the  judge  con- 
ducting the  hearing,  upon  the  motion  of  the 
party  filing  the  complaint,  in  the  judge's 
discretion  at  any  time  prior  to  the  issuance 
of  an  order  based  thereon.  The  person  or 
entity  so  complained  of  shall  have  the  right 
to  file  an  answer  to  the  original  or  amended 
complaint  and  to  appear  in  person  or  other- 
wise and  give  testimony  at  the  place  and 
time  fixed  in  the  complaint. 

••(2)  Judges  hearing  cases.— Hearings  on 
complaints  under  this  subsection  shall  be 
considered  before  administrative  law  judges 
who  are  specially  designated  by  the  Attor- 
ney General  as  having  special  training  re- 
specting employment  discrimination  and.  to 
the  extent  practicable,  before  such  judges 
who  only  consider  cases  under  this  section. 

"(3)  Complainant  as  party.— Any  person 
filing  a  charge  with  the  Special  Coun.sel  re- 
specting an  unfair  Immigration-related  em- 
ployment practice  shall  be  considered  a 
party  to  any  complaint  before  an  adminis- 
trative law  judge  respecting  such  practice 
and  any  subsequent  appeal  respecting  that 
complaint.  In  the  discretion  of  the  judge 
conducting  the  hearing,  any  other  person 
may  be  allowed  to  intervene  in  the  said  pro- 
ceeding and  to  present  testimony. 

"(f)  Testimony  and  Authority  of  Hear- 
ing Officers.- 

'•(1)  Tistimony.— The  testimony  taken  by 
the  admlnislralive  law  judge  shall  be  re- 
duced to  writing.  Thereafter,  the  judge,  in 
his  discretion,  upon  notice  may  provide  for 
the  taking  of  further  testimony  or  hear  ar- 
gument. 

"(2)  Authority  of  administrative  law 
JUDGES.— In  conducting  investigations  and 
hearings  under  this  sub.section  and  in  ac- 
cordance with  regulations  of  the  Attorney 
General,  the  Special  Coun.sel  and  adminis- 
trative  law   judges  shall    have   reasonable 


access  to  examine  evidence  of  any  person  or 
entity  being  investigated.  The  administra- 
tive law  judges  by  subpoena  may  compel  the 
attendance  of  witnesses  and  the  production 
of  evidence  at  any  designated  place  or  hear- 
ing. In  case  of  contumacy  or  refusal  to  ob^y 
a  subpoena  lawfully  issued  under  this  para- 
graph and  upon  application  of  the  adminis- 
trative law  judge,  an  appropriate  district 
court  of  the  United  States  may  Issue  an 
order  requiring  compliance  with  such  sub- 
poena and  any  failure  to  obey  such  order 
may  be  punished  by  such  court  as  a  con- 
tempt thereof.  .___ 
"(g)  Determinations.— 

"(1)  Order.— The  administrative  law  judge 
shall  Issue  and  cause  to  be  served  on  the 
parties  to  the  proceeding  an  order,  which 
shall  be  final  unless  appealed  as  provided 
under  sulwection  (i). 

"(2)  Orders  finding  violations.— 
"(A)  In  general.— If,  upon  the  preponder- 
ance of  the  evidence,  an  administrative  law 
judge  determines  that  any  person  or  entity 
named  in  the  complaint  has  engaged  in  or  is 
engaging  in  any  such  unfair  immigration-re- 
lated employment  practice,  then  the  judge 
shall  state  his  findings  of  fact  and  shall 
issue  and  cause  to  be  served  on  such  person 
or  entity  an  order  which  requires  such 
person  or  entity  to  cease  and  desist  from 
such  unfair  immigration-related  employ- 
ment practice. 

••(B)  Contents  of  order.— Such  an  order 
also  may  require  the  person  or  entity— 

■•(i)  to  comply  with  the  requirements  of 
section  274A(b)  with  respect  to  individuals 
hired  'or  recruited  or  referred  for  employ- 
ment for  a  fee)  during  a  period  of  up  to 
three  years; 

••(ii)  to  retain  for  the  period  referred  to  in 
clause  (i)  and  only  for  purposes  consistent 
with  section  274A(b)(6).  the  name  and  ad- 
dress of  each  individual  who  applies,  in 
person  or  in  writing,  for  hiring  for  an  exist- 
ing position,  or  for  recruiting  or  referring 
for  a  fee.  for  employment  in  the  United 
States; 

•'(ili)  to  hire  individuals  directly  and  ad- 
versely affected,  with  or  without  back  pay: 
and 

••(iv)(I)  except  as  provided  In  subclause 
(II).  to  pay  a  civil  penalty  of  not  more  than 
$1,000  for  each  individual  discriminated 
agaln.st.  and 

••(II)  in  the  ca.se  of  a  person  or  entity  pre- 
viously subject  to  such  an  order,  to  pay  a 
civil  penalty  of  not  more  than  S2.000  for 
each  individual  discriminated  against. 

••(C)  Limitation  on  back  pay  remedy.  — In 
providing  a  remedy  under  subparagraph 
(BKiii).  back  pay  liability  shall  not  accrue 
from  a  date  more  than  two  years  prior  to 
the  date  of  the  filing  of  a  charge  with  an  ad- 
ministrative law  judge.  Interim  earnings  or 
amounts  earnable  with  reasonable  diligence 
by  the  individual  or  individuals  discriminat- 
ed against  shall  operate  to  reduce  the  back 
pay  otherwise  allowable  under  such  para- 
graph. No  order  shall  require  the  hiring  of 
an  individual  as  an  employee  or  the  pay- 
ment to  an  individual  of  any  back  pay.  if  the 
Individual  was  refused  employment  for  any 
reason  other  than  discrimination  on  ac- 
count of  national  origin  or  citizenship 
status. 

"(D)  Treatment  of  distinct  entities.— In 
applying  this  sub.section  in  the  case  of  a 
person  or  entity  composed  of  distinct,  phys- 
ically separate  subdivisions  each  of  which 
provides  .separately  for  the  hiring,  recruit- 
ing, or  referring  for  employment,  without 
reference  to  the  practices  of.  and  not  under 
the  control  of  or  common  control  with,  an- 


other subdivision,  each  such  subdivision 
shall  be  considered  a  separate  person  or 
entity. 

■■(3)  Orders  not  finding  violations.— If 
upon  the  preponderance  of  the  evidence  an 
administrative  law  judge  determines  that 
the  person  or  entity  named  in  the  complaint 
has  not  engaged  or  is  not  engaging  in  any 
such  unfair  immigration-related  employ- 
ment practice,  then  the  judge  shall  state  his 
findings  of  fact  and  shall  issue  an  order  dis- 
missing the  complaint. 

""(h)  Awarding  of  Attorneys'  Pees.— In 
any  complaint  respecting  an  unfair  immi- 
gration-related employment  t>ractlce.  an  ad- 
ministrative law  judge,  in  the  judge's  discre- 
tion, may  allow  a  prevailing  party,  other 
than  the  United  States,  a  reasonable  attor- 
ney's fee. 

"(i)  Review  of  Final  Orders.— 

"(1)  In  general.— Not  later  than  60  days 
after  the  entry  of  such  final  order,  any 
person  aggrieved  by  such  final  order  may 
seek  a  review  of  such  order  in  the  United 
States  court  of  appeals  for  the  circuit  in 
which  the  violation  is  alleged  to  have  oc- 
curred or  in  which  the  employer  resides  or 
transacts  business. 

"(2)  Further  review.— Upon  the  filing  of 
the  record  with  the  court,  the  jurisdiction 
of  the  court  shall  t)e  exclusive  and  Its  judg- 
ment shall  be  final,  except  that  the  same 
shall  be  subject  to  review  by  the  Supreme 
Court  of  the  United  States  upon  writ  of  cer- 
tiorari or  certification  as  provided  in  section 
1254  of  title  28.  United  States  Code. 

""(j)  Court  Enforcement  of  Administra- 
tive Orders.— 

••(1)  In  general.— If  an  order  of  the  agency 
is  not  appealed  under  subsection  (i)(l).  the 
Special  Counsel  (or.  if  the  Special  Counsel 
fails  to  act.  the  person  filing  the  charge) 
may  petition  the  United  States  district 
court  for  the  district  in  which  a  violation  of 
the  order  is  alleged  to  have  occurred,  or  in 
which  the  respondent  resides  or  transacts 
business,  for  the  enforcement  of  the  order 
of  the  administrative  law  judge,  by  filing  in 
such  court  a  written  petition  praying  that 
such  order  be  enforced. 

•  (2)  Court  enforcement  order.— Upon  the 
filing  of  such  petition:  the  court  shall  have 
jurisdiction  to  make  and  enter  a  decree  en- 
forcing the  order  of  the  administrative  law 
judge.  In  such  a  proceeding,  the  order  of  the 
admini-strative  law  judge  shall  not  be  sub- 
ject to  review. 

•■'3)  Enforcement  decree  in  original 
REVIEW.— If.  upon  appeal  of  an  order  under 
subsection  (i)(l).  the  United  States  court  of 
appeals  does  not  reverse  such  order,  such 
court  shall  have  the  jurisdiction  to  make 
and  enter  a  decree  enforcing  the  order  of 
the  administrative  law  judge. 

••(4)  Awarding  of  attorney"s  fees.— In 
any  judicial  proceeding  under  sut>section  (i) 
or  this  .subsection,  the  court,  in  its  discre- 
tion, may  allow  a  prevailing  party,  other 
than  the  United  States,  a  reasonable  attor- 
ney's fee  as  part  of  costs.". 

(2)  The  amendment  made  by  paragraph 
(1)  shall  not  apply  to  discrimination  in 
hiring,  recruiting,  or  referring  of  individuals 
occurring  after  the  end  of  the  6-year  period 
beginning  on  the  first  day  of  the  seventh 
month  that  begins  after  the  date  of  the  en- 
actment of  this  Act. 

(c)  Conforming  Amendments  to  Migrant 
and  Seasonal  Agricultural  Worker  .  Pro- 
tection Act.— (1)  The  Migrant  and  Seasonal 
Agricultural  Worker  Protection  Act  (Public 
Law  97-470)  is  amended— 

(A)  by  striking  out  '101(aK15)(H)(ii)"  In 
paragraphs  (8)(B)  and  (10)(B)  of  section  3 
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(29  U.S.C.  1802)  and  inserting  in  lieu  thereof 
'-lOKaHlSXHKliXa)", 

(B)  in  section  103ta)  (29  U.S.C.  1813(a))- 
(i)  by  striking  out  'or"  at  the  end  o(  para- 
graph (4). 

(11)  by  striking  out  the  period  at  the  end  of 
paragraph  (5)  and  inserting  in  lieu  thereof 
'•;  or",  and 

(ili)  by  adding  at  the  end  the  following 
new  paragraph: 

••(6)  has  been  found  to  have  violated  para- 
graph (1)  or  (2)  of  section  274A(a)  of  the 
Immigration  and  Nationality  Act."; 

(C)  by  striking  out  section  106  <29  U.S.C. 
1816)  and  the  corresponding  item  in  the 
table  of  contents:  and 

(D)  by  striking  out  "section  106"  in  section 
501(b)  (29  U.S.C.  18511b))  and  by  inserting 
in  lieu  thereof  "paragraph  (1)  or  (2)  of  sec- 
tion 274A(a)  of  the  Immigration  and  Na- 
tionality Act". 

(2)  The  amendmenu  made  by  paragraph 
(1)  shall  apply  to  the  employment,  recruit- 
ment, referral,  or  utilization  of  the  services 
of  an  individual  occurring  on  or  after  the 
first  day  of  the  seventh  month  beginning 
after  the  date  of  the  enactment  of  this  Act 
and  before  the  end  of  the  6-year  period  be- 
ginning on  the  first  day  of  such  month. 

(d)  No  Errwrr  on  EEOC  Authority.- 
Except  as  may  be  specifically  provided  in 
this  section,  nothing  in  this  section  shall  be 
construed  to  restrict  the  authority  of  the 
Equal  Employment  Opportunity  Commis- 
sion to  Investigate  allegations,  in  writing 
and  under  oath  or  affirmation,  of  unlawful 
employment  practices,  as  provided  in  sec- 
tion 706  of  the  Civil  Rights  Act  of  1964  (42 
U.S.C.  2000e-5).  or  any  other  authority  pro- 
vided therein. 

(e)  CoNroRMiNc  Amendment  to  Table  or 
Contents. -The  table  of  contents  is  amend 
ed  by  inserting  after  the  item  relating  to 
section  274  the  following  new  items: 

"Sec.  274A.  Unlawful  employment  of  aliens. 
"Sec.  274B.  Unfair  immigration-related  em- 
ployment practices.". 

(f)  Study  on  the  Use  or  a  Telefhone  Ver- 
ification System  for  Determining  Employ 
MINT  ELiciaiLiTY  or  Aliens.-(  1 )  The  Attor- 
ney General,  in  consultation  with  the  Secre- 
tary of  Latwr  and  the  Secretary  of  Health 
and  Human  Services,  shall  conduct  a  study 
for  use  by  the  Department  of  Justice  in  de- 
termining employment  eligibility  of  alieru 
In  the  United  States.  Such  study  shall  con- 
centrate on  those  data  bases  that  are  cur- 
rently available  to  the  Federal  Government 
which  through  the  use  of  a  telephone  and 
computation  capability  could  be  used  to 
verify  instantly  the  employment  eligibility 
status  of  Job  applicants  who  are  aliens. 

(2)  Such  study  shall  t>e  conducted  in  con- 
Junction  with  any  existing  Federal  program 
which  is  designed  for  the  purpose  of  provid- 
ing information  on  the  resident  or  employ- 
ment status  of  aliens  for  employers.  The 
study  shall  Include  an  analysis  of  costs  and 
benefits  which  shows  the  differences  in 
cosU  and  efficiency  of  having  the  Federal 
Government  or  a  contractor  perform  this 
service.  Such  comparisons  should  Include 
reference  to  such  technical  capabilities  as 
processing  techniques  and  time,  verification 
techniques  and  time,  back  up  saf<>guards. 
and  audit  trail  performance. 

(3)  Such  study  shall  also  concentrate  on 
methods  of  phone  verification  which  dem- 
onstrate the  best  safety  and  service  stand- 
ards, the  least  burden  for  the  employer,  the 
best  capability  for  effective  enforcement, 
and  procedures  which  are  within  the. bound- 
aries of  the  Privacy  Act  of  1974. 


(4)  Such  study  shall  be  conducted  within 
twelve  months  of  the  date  of  enactment  of 
this  Act. 

(5)  The  Attorney  General  shall  prepare 
and  transmit  to  the  Congress  a  report— 

•  A)  not  later  than  six  months  after  the 
date  of  enactment  of  this  Act.  describing 
the  status  of  such  study:  and 

(B)  not  later  than  twelve  months  after 
such  date,  setting  forth  the  findings  of  such 
study. 

SW     llli    KKAIII  AMI  MISISK  OK  «  KKTAIN   IM>II- 
«;R.\TIUN  RKI.ATKK  IMK  I  MKNTS. 

(a)  Application  to  Additional  Docu- 
MENTS.-Seclion  1546  of  title  18.  United 
States  Code,  is  amended— 

(1)  by  amending  the  heading  to  read  as 
follows: 

"f*  l.'ilA.  Kraud  and  miHuitc  uf  viitait.  prrmitH.  and 
other  d<»rum«nlK": 

(2)  by  striking  out  "or  other  document  re- 
quired for  entry  into  the  United  States"  in 
the  first  paragraph  and  inserting  in  lieu 
thereof  "border  crossing  card,  alien  registra- 
tion receipt  card,  or  other  document  pre- 
scribed by  statute  or  regulation  for  entry 
into  or  as  evidence  of  authorized  stay  or  em- 
ployment in  the  United  States": 

(3)  by  striking  out  or  document"  in  the 
first  paragraph  and  inserting  in  lieu  thereof 
••l)order  crossing  card,  alien  registration  re- 
ceipt card,  or  other  document  prescrilied  by 
statute  or  regulation  for  entry  into  or  as  evi- 
dence of  authorized  stay  or  employment  in 
the  United  States": 

(4)  by  striking  out  "$2,000"  and  inserting 
in  lieu  thereof  "$5,000": 

(5)  by  inserting  (a)"  before  "Whoever" 
the  first  place  it  appears:  and 

(6)  by  adding  at  the  end  the  following  new 
subsections: 

(b)  Whoever  uses— 

(1)  an  identification  document,  knowing 
(or  having  reason  to  know)  that  the  docu- 
ment was  not  issued  lawfully  for  the  use  of 
the  possessor. 

"(2)  an  identification  document  knowing 
(or  having  reason  to  know)  that  the  docu- 
ment is  false,  or 

(3)  a  false  attestation, 
for  the  purpose  of  satisfying  a  requirement 
of  section  274A(b)  of  the  Immigration  and 
Nationality  Act.  shall  be  fined  not  more 
than  $5,000.  or  imprisoned  not  more  than 
two  years,  or  t>oth. 

(C)  This  section  does  not  prohibit  any 
lawfully  authorized  investigative,  protective, 
or  intelligence  activity  of  a  law  enforcement 
agency  of  the  United  Stales,  a  Slate,  or  a 
subdivision  of  a  State,  or  of  an  intelligence 
agency  of  the  United  States,  or  any  activity 
authorized  under  tille  V  of  the  Organized 
Crime  Control  Act  of  1970  (18  U,.S.C.  note 
prec.  3481).". 

(b>  Conforming  Amendment  to  Table  of 
SECTIONS.-The  item  relating  to  section  1546 
in  the  Uble  of  sections  of  chapter  75  of  such 
title  Is  amended  to  read  as  follows: 
"1546.  Fraud  and  misuse  of  visas.  permiU. 

and  other  documents.". 
Fart  B- Improvement  of  Enforcement  and 

Services 
sw     111.  aithohizamin  ok  ai'i'hoi'hi ations 
kok  knkow  kmknt  am>  skkm(  k  .«  • 

TIVITIKS  i»K  TMK  IMMI(iK,«TION   AMI 
NATIKALI/ATION  HKKVHK. 

(a)  Two  Essential  Elements.— Two  essen- 
tial elemenU  of  the  program  of  immigration 
control  and  reform  established  by  this  Act 
are— 

(1)  an  increase  in  the  t>order  patrol  and 
other  enforcement  activities  of  the  Immi- 
gration and  Naturalization  Service  and  of 


other  appropriate  Federal  agencies  in  order 
to  orevent  and  deter  the  illegal  entry  of 
aliens  into  the  United  Slates,  and 

(2)  an  increase  in  examinations  and  other 
service  activities  of  the  Immigration  and 
Naturalization  Service  and  other  appropri- 
ate Federal  agencies  in  order  to  ensure 
prompt  and  efficient  adjudication  of  peti- 
tions and  applications  provided  for  under 
the  Immigration  and  Nationality  Act. 

(b)  Increased  Authorization  of  Appro- 
priations FOR  INS  AND  EOIR.-In  addition 
to  any  other  amounts  authorized  to  t>e  ap- 
propriated, in  order  to  carry  out  this  Act 
there  are  authorized  to  tie  appropriated  to 
the  Department  of  Justice— 

(1)  for  the  Immigration  and  Naturaliza- 
tion Service.  for  fiscal  year  1986. 
$422,000,000.  and  for  fiscal  year  1987. 
$419,000,000:  and 

(2)  for  the  Executive  Office  of  Immigra- 
tion Review.  for  fiscal  year  1986. 
$12,000,000.  and  for  fiscal  year  1987. 
$15,000,000. 

(c)  Use  of  Funds  for  Improved  Services.— 
Of  the  funds  appropriated  to  the  Depart- 
ment of  Justice  for  the  Immigration  and 
Naturalization  Service,  the  Attorney  Gener- 
al shall  provide  for  Improved  immigration 
and  naturalization  ser\ices  and  for  en- 
hanced community  outreach  and  in-service 
(raining  of  personnel  of  the  Service.  Such 
enhanced  community  outreach  shall  Include 
the  establishment  of  appropriate  local  com- 
munity laskforces  to  improve  the  working 
relationship  between  the  Service  and  local 
community  groups  and  organizations  (in- 
cluding employers  and  organizations  repre- 
senting minorities). 

(d>  Procram  of  In-Service  Training.— 
Section  103  (8  U.S.C.  1103)  is  amended  by 
adding  at  the  end  the  following  new  subsec- 
tion: 

••(c)  In-Service  Training  Program.- (1) 
The  Attorney  General  shall  provide  for 
such  programs  of  in-service  training  for  full- 
time  and  part-time  personnpl  of  the  Service 
in  contact  with  the  public  as  will  familiarize 
the  personnel  with  the  rights  and  varied 
cultural  backgrounds  of  aliens  and  citizens 
in  order  to  ensure  and  safeguard  the  consti- 
tutional and  civil  rights,  personal  safety, 
and  human  dignity  of  all  individuals,  aliens 
as  well  as  citizens,  within  the  jurisdiction  of 
the  United  States  with  whom  they  have 
contact  in  their  work. 

•■(2)  The  Attorney  General  shall  provide 
that  the  annual  report  of  the  Service  in- 
cludes a  description  of  steps  taken  to  carry 
out  paragraph  ( 1 ).". 

(e)  Enhancement  of  Community  Out- 
reach within  the  Immigration  and  Natu- 
ralization Service.— Section  103  (8  U.S.C. 
1103).  as  amended  by  subsection  (d).  Is  fur- 
ther amended  by  adding  at  the  end  the  fol- 
lowing new  subsection: 

••(d>  Community  Outreach  Program.— <1) 
The  Attorney  General  shall  enhance  the  re- 
sponsibilities of  the  community  outreach 
program  within  the  Service  so  that  such 
program,  acting  in  cooperation  with  the 
community  relations  service  of  the  E>epart- 
menl  of  Justice,  has  personnel  located  at 
the  district  level- 

"(A)  to  assist  In  the  provision  of  services, 
particularly  naturalization  services: 
■  "(B)  to  provide  outreach  to  deal  generally 
with  community  problems  with  the  Service 
arising  at  the  district  level:  and 

•'(C)  to  receive  and  investigate  complaints 
of  abuse  of  authority  by  personnel  of  the 
Service  and  to  transmit  findings  thereon  to 
appropriate  authorities  for  disposition  or 
resolution. 


In  providing  for  the  functions  described  in 
subparagraph  (A),  the  Attorney  General 
may  secure  the  assistance  and  services  of 
voluntary  and  community  agencies. 

••(2)  The  Attorney  General  shall  provide 
that  the  annual  report  of  the  Service  in- 
cludes details  concerning  the  progress  of  the 
Services  community  outreach  program  In 
carrying  out  the  responsibilities  described  In 
paragraph  (1).". 

(f>  Data  Processing  Requirements  of  the 
INS.— ( 1  >  The  Attorney  General  shall  report 
to  the  Committees  on  the  Judiciary  of  the 
House  of  Representatives  and  the  Senate, 
and  to  any  other  appropriate  committees  of 
the  Congress,  not  later  than  six  months 
after  the  date  of  the  enactment  of  this  Act. 
on  the  results  of  a  comprehensive  analysis 
of  the  data  processing  requirements  of  the 
Immigration  and  Naturalization  Service. 
The  report  shall  include— 

(A)  an  assessment  of  the  data  processing 
needs  of  the  Service,  and 

(B)  an  analysis  of  the  alternatives  consid- 
ered to  meet  those  requirements,  including 
the  use  of  regional  centers  and  other  avail- 
able resources  of  the  Department  of  Justice. 

(2)  The  Attorney  General  shall  provide 
that  any  automatic  data  processing  equip- 
ment, facilities,  and  software  of  the  Immi- 
gration and  Naturalization  Service  are  ac- 
quired consistent  with  the  provisions  of  sec- 
tion HI  of  the  Federal  Properly  and  Ad- 
ministrative Services  Act  of  1949  (40  U.S.C. 
759).  No  such  equipment,  facilities,  or  soft- 
ware may  be  ordered,  acquired,  or  installed 
without  the  prior  review  and  approval  of 
the  Administrator  of  General  Services.  The 
Administrator  shall  notify  Congress  in  writ- 
ing of  all  such  approvals,  together  with  any 
limitations  or  conditions  thereon,  or  modifi- 
cations thereto. 

(3)  Effective  November  18.  1985,  neither 
the  Attorney  General  nor  the  Immigration 
and  Naturalization  Service  may  order,  ac- 
quire, or  install  any  new  data  processing 
equipment,  facilities,  or  software  for  the  use 
of  the  Service  under  the  existing  contract 
known  as  Acquisition  II  until  45  days  after 
the  date  that  Congress  receives  written  noti- 
fication under  paragraph  (2)  of  the  approv- 
al, by  the  Administrator  of  General  Serv- 
ices, of  the'  order,  acquisition,  or  installa- 
tion. 

SW     \\t.  ISLAWn  I.  TKANSWIKTATION  ok  Ai.iKNS 
TO  TIIK  IMTKII  STATKS  . 

Subsection  (a)  of  section  274  (8  U.S.C. 
1324)  Is  amended  to  read  as  follows: 

"(a)  Criminal  Penalties.— (1)  Any  person 
who— 

"(A)  knowing  that  a  person  Is  an  alien, 
brings  to  or  attempu  to  bring  to  the  United 
States  in  any  manner  whatsoever  such 
person  at  a  place  other  than  a  designated 
port  of  entry  or  place  other  than  as  desig- 
nated by  the  Commissioner,  regardless  of 
whether  such  alien  has  received  prior  offi- 
cial authorization  to  come  to.  enter,  or 
reside  in  the  United  States  and  regardless  of 
any  future  official  action  which  may  be 
taken  with  respect  to  such  alien: 

"(B)  knowing  or  in  reckless  disregard  of 
the  fact  that  an  alien  has  come  to.  entered, 
or  remains  in  the  United  States  in  violation 
of  law.  transports,  or  moves  or  attempts  to 
transport  or  move  such  alien  within  the 
United  States  by  means  of  transportation  or 
otherwise.  In  furtherance  of  such  violation 
of  law;  or 

•<C)  knowing  or  in  reckless  disregard  of 
the  fact  that  an  alien  has  come  to.  entered, 
or  remains  In  the  United  States  in  violation 
of  law,  conceals,  harbors,  or  shields  from  de- 
tection, or  attem^  to  conceal,  harbor,  or 


shield  from  detection,  such  alien  in  any 
place,  including  any  building  or  any  means 
of  transportation. 

shall  be  fined  not  more  than  $10,000.  impris- 
oned not  more  than  five  years,  or  both,  for 
each  alien  in  respect  to'whom  any  violation 
of  this  paragraph  occurs. 

"(2)  Any  person  who.  knowing  or  in  reck- 
less disregard  of  the  fact  that  an  alien  has 
not  received  prior  official  authorization  to 
come  to.  enter,  or  reside  in  the  United 
States,  brings  to  or  attempts  to  bring  to  the 
United  States  in  any  manner  whatsoever, 
such  alien,  regardless  of  any  official  action 
which  may  later  be  taken  with  respect  to 
such  alien  shall,  for  each  transaction  consti- 
tuting a  violation  of  this  paragraph,  regard- 
less of  the  numl)er  of  aliens  involved— 

"(A)  be  fined  not  more  than  $5,000,  or  im- 
prisoned not  more  than  one  year,  or  both; 
or 

"(B)  In  the  case  of— 

'(1)  a  second  or  subsequent  offense. 

"(ii)  an  offense  done  for  the  purpose  of 
commercial  advantage  or  private  financial 
gain,  or 

"(iii)  an  offense  in  which  the  alien  is  not 
upon  arrival  immediately  brought  and  pre- 
sented to  an  appropriate  immigration  offi- 
cer at  a  designated  port  of  entry. 
Xk  fined  not  more  than  $10,000.  or  impris- 
oned not  more  than  five  years,  or  both.". 

SW  .  111.  TRK.\TMKNT  ok  IM.MKJKATION  KMKMiKN- 
IIKS. 

(a)  Immigration  Contingency  Plan.— Sec- 
tion 103  (8  U.S.C.  1103)  is  amended  by 
adding  at  the  end  the  following  new  subsec- 
tion; 

■•(c)  The  Attorney  General  shall  develop, 
and  may  from  time  to  time  modify,  a  contin- 
gency plan  to  provide  for  the  allocation  and 
managemert  of  personnel  and  resources  in 
the  event  of  an  immigration  emergency.  In 
developing  such  a  plan,  the  Attorney  Gener- 
al shall  consult  with  the  Judiciary  Commit- 
tees of  the  House  of  Representatives  and  of 
the  Senate  and  with  State  and  local  govern- 
ments.". 

(b)  Immigration  Emergency  Fund.— Sec- 
tion 404  (8  U.S.C.  1101  note)  is  amended  by 
inserting  '(a)"  after  'Sec.  404."  and  by 
adding  at  the  end  the  following  new  subsec- 
tion: 

••(b)  There  are  authorized  to  be  appropri- 
ated to  an  immigration  emergency  fund,  to 
be  established  In  the  Treasury.  $35,000,000. 
to  l>e  used  In  accordance  with  the  immigra- 
tion contingency  plan  developed  under  sec- 
tion 103(c)  to  provide  for  an  increase  in 
border  patrol  or  other  enforcement  activi- 
ties of  the  Service  and  for  reimbursement  of 
State  and  localities  in  providing  assistance 
as  requested  by  the  Attorney  General  in 
meeting  an  immigration  emergency,  except 
that  no  amounts  may  be  withdrawn  from 
such  funds  with  respect  to  an  emergency 
unless  the  President  has  determined  that 
the  immigration  emergency  exists  and  has 
certified  such  fact  to  the  Judiciary  Commit- 
tees of  the  House  of  Representatives  and  of 
the  Senate.". 

SW.  III.  LIABILITY  OK  OWXKRS  AMI  OHKKATORS 
OK  INTKRNATIONAI.  HRIIMiKS  AMI 
TOLL  KOAilS  TO  PRKVKNT  TIIK  I  SAI- 

xiioKi/.Kii  i.amiim;  ok  ALIKNS. 

Section  271  (8  U.S.C.  1321)  is  amended  by 
inserting  at  the  end  the  following  new  sub- 
section: 

"(c)(1)  Any  owner  or  operator  of  a  rail- 
road line,  international  bridge,  or  toll  road 
who  establishes  to  the  satisfaction  of  the 
Attorney  General  that  the  person  has  acted 
diligently  and  reasonably  to  fulfill  the  duty 
imposed  by  subsection  (a>  shall  not  be  liable 


for  the  penalty  described  in  such  sut>section, 
notwithstanding  the  failure  of  the  person  to 
prevent  the  unauthorized  landing  of  any 
alien. 

••(2)(A)  At  the  request  of  any  person  de- 
scribed in  paragraph  (1).  the  Attorney  Gen- 
eral shall  inspect  any  facility  established,  or 
any  method  utilized,  at  a  point  of  entry  into 
the  United  States  by  such  person  for  the 
purpose  of  complying  with  subsection  (a). 
The  Attorney  General  shall  approve  any 
such  facility  or  method  (for  such  period  of 
time  as  the  Attorney  General  may  pre- 
scribe) which  the  Attorney  General  deter- 
mines Is  satisfactory  for  such  purpose. 

•■(B)  Proof  that  any  person  descrit>ed  in 
paragraph  (1)  has  diligently  maintained  any 
facility,  or  utilized  any  method,  which  has 
been  approved  by  the  Attorney  General 
under  subparagraph  (A)  (within  the  period 
for  which  the  approval  is  effective)  shall  be 
prima  facie  evidence  that  such  person  acted 
diligently  and  reasonably  to  fulfill  the  duty 
imposed  by  subsection  (a)  (within  the  mean- 
ing of  paragraph  ( 1 )  of  this  subsection).". 

SW.    II.-..    KNKORCKMKNT   OK   THK    IMMi(;RATION' 
LAWS  OK  TIIK  IMTKI)  ST.ATK.S. 

It  is  the  sense  of  the  Congress  that— 

(1)  the  immigration  laws  of  the  United 
States  should  be  enforced  vigorously  and 
uniformly,  and 

(2)  in  ihe  enforcement  of  such  laws,  the 
Attorney  General  shall  take  due  and  delib- 
erate actions  necessary  to  safeguard  the 
constitutioYnri  rights,  personal  safety,  and 
human  dignity  of  United  States  citizens  and 
aliens. 

Part  C— Verification  of  Status  Under 
Certain  Programs 

SW.  121.  vkrikk'ation  ok  immi<;r.4Tion  ST.A'ns 

MIK-  ALIKNS  APIM.YIN*;  KOR  BKNEKITS 
IMIKR  CKRTAIN  HK«M;R.\MS. 

(a)  Requiring  Immigration  Status  Veri- 
fication.— 

(1)  Under  afdc.  medicaid,  unemployment 
compensation,  and  food  stamp  programs.— 
Section  1137  of  the  Social  Security  Act  (42 
U.S.C.  1320b-7)  is  amended— 

(A)  in  the  matter  in  subsection  (a)  l>efore 
paragraph  (1).  by  inserting  ■which  meets 
the  requirements  of  subsection  (d)  and" 
after  ••income  and  eligibility  verification 
system"^. 

(B)  in  subsection  (b).  by  striking  out 
•income  verification  system"  in  the  matter 
preceding  paragraph  (1)  and  inserting  in 
lieu  thereof  "income  and  eligibility  verifica- 
tion system",  and 

<C)  by  adding  at  the  end  the  following 
new  subsections: 

••(d)  The  requirements  of  this  subsection, 
with  respect  to  an  income  and  eligibility  ver- 
ification .system  of  a  State,  are  as  follows: 

■•(  1  )(A)  The  State  shall  require,  as  a  condi- 
tion of  an  individual's  eligibility  for  tienefits 
under  any  program  listed  in  subsection  (b). 
a  declaration  in  writing  by  the  individual 
(or.  in  the  case  of  an  individual  who  is  a 
child,  by  another  on  the  individual's 
behalf),  under  penalty  of  perjury,  stating 
whether  or  not  the  individual  is  a  citizen  or 
national  of  the  United  States,  and.  if  that 
individual  is  not  a  citizen  or  national  of  the 
United  States,  that  the  individual  is  in  a  sat- 
isfactory immigration  status. 

■•(B)  In  this  sut)section— 

■•(i)  In  the  case  of  the  program  described 
in  subsection  (b)(1),  any  reference  to  an  in- 
dividual's eligibility  for  benefiu  under  the 
program  shall  l)e  considered  a  reference  to 
the  individual's  being  considered  a  depend- 
ent child  or  to  the  individual's  l>eing  treated 
as   a   caretaker   relative   or   other   person 
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whose  needs  are  to  be  taken  Into  account  In 
maklnn  the  determination  under  section 
403(a)<7). 

••(ii)  in  the  case  of  the  program  described 
In  subsection  (b)<4)— 

■•(I I  any  reference  to  the  State  shall  be 
considered  a  reference  to  the  State  agency, 
and 

"(II)  any  reference  to  an  Individual's  eligi- 
bllity  for  benefits  under  the  program  shall 
be  considered  a  reference  to  the  individual's 
eligibility  to  participate  In  the  program  as  a 
member  of  a  household,  and 

"(III)  the  term  satisfactory  immigration 
status'  meaixs  an  Immigration  status  which 
does  not  make  the  individual  ineligible  for 
benefits  under  the  applicable  program. 

"(2>  If  such  an  Individual  is  not  a  citizen 
or  national  of  the  United  States,  there  must 
be  presented  either- 

"(A)  alien  registration  documentation  or 
other  proof  of  immigration  registration 
from  the  Immigration  and  Naturalization 
Service  that  contains  the  individual's  alien 
admission  number  or  alien  file  number  (or 
numbers  if  the  individual  has  more  than 
one  number),  or 

"(B)  such  other  documents  as  the  State 
determines  constitutes  reasonable  evidence 
indicating  a  satisfactory  Immigration  status. 

"(3)  If  the  documentation  described  in 
paragraph  (2)(A)  is  presented,  the  State 
shall  utilize  the  individual's  alien  file  or 
alien  admission  numt)er  to  verify  with  the 
Immigration  and  Naturalization  Service  the 
individual's  immigration  status  through  an 
automated  or  other  system  (designated  by 
the  Service  for  use  with  Slates)  that— 

"(A)  utilizes  the  Individuals  name,  file 
numl>er.  admission  numl)er.  or  other  means 
permitting  efficient  verification,  and 

"(B)  protects  the  Individual's  privacy  to 
the  maximum  degree  possible. 

"(4)  In  the  case  of  such  an  individual  who 
is  not  a  citizen  or  national  of  the  United 
Slates,  if.  at  ihe  time  of  application  for  ben- 
efits, the  statement  described  in  paragraph 
(1)  is  submitted  but  the  documentation  re- 
quired under  paragraph  (2)  is  not  presented 
or  if  the  documentation  required  under 
paragraph  (2>(A)  is  presented  but  such  doc- 
umentation is  not  verified  under  paragraph 
<3)- 

"(A)  the  Stale— 

"'(i)  shall  provide  a  reasonable  opportunity 
to  submit  to  the  State  evidence  indicating  a 
satisfactory  immigration  status,  and 

"(11)  may  not  delay,  deny,  reduce,  or  termi- 
nate the  individuals  eligibility  for  benefits 
under  the  program  on  the  basis  of  the  indi- 
vidual's Immigration  status  until  such  a  rea- 
sonable opportunity  has  t)een  provided:  and 

""(B)  If  there  are  submitted  documents 
which  the  State  determines  constitutes  rea- 
sonable evidence  indicating  such  status— 

"(i)  the  Stale  shall  transmit  to  the  Immi- 
gration and  Naturalization  Service  photo- 
static or  other  similar  copies  of  such  docu- 
ments for  official  verification. 

"(ii)  pending  such  verification,  the  Slate 
may  not  delay,  deny,  reduce,  or  terminate 
the  individual's  eligibility  for  t>enefits  under 
the  program  on  the  basis  of  the  individuals 
immigration  status,  and 

"(III)  the  Slate  shall  not  be  liable  for  the 
consequences  of  any  action,  delay,  or  failure 
of  the  Service  to  conduct  such  verification. 

"(5)  If  the  State  determines,  after  comply- 
ing with  the  requirements  of  paragraph  (4). 
that  such  an  individual  is  not  in  a  satisfac- 
tory immigration  status  under  the  applica- 
ble program— 

"(A)  the  Slate  shall  deny  or  terminate  the 
individual's  eligibility  for  benefits  under  the 
program,  and 


(B)  the  applicable  fair  hearing  process 
shall  be  made  available  with  respect  to  the 
Individual. 

(e)  Each  Federal  agency  responsible  for 
administration  of  a  program  described  in 
subsection  (b)  shall  not  take  any  compli- 
ance, disallowance,  penalty,  or  other  regula- 
tory action  against  a  State  with  respect  to 
any  error  in  the  State"s  determination  to 
make  an  individual  eligible  for  benefits 
based  on  citizenship  or  immigration  status— 

"(1)  if  the  State  has  provided  such  eligibil- 
ity based  on  a  verification  of  satisfactory 
immigration  status  by  the  Immigration  and 
Naturalization  Service. 

"(2)  because  the  State,  under  sutuection 
(d)(4)(A)(ii).  was  required  to  provide  a  rea- 
sonable opportunity  to  submit  documenta- 
tion. 

"(3)  because  the  State,  under  subsection 
(d)(4)(B)(ii).  was  required  to  wait  for  the  re- 
sponse of  the  Immigration  and  Naturaliza- 
tion Service  to  the  State's  request  for  offi- 
cial verification  of  the  immigration  status  of 
the  individual,  or 

"(4)  because  of  a  fair  hearing  process  de- 
scribed in  subsection  (d)(5)(B). ". 

(2)  Under  housing  assistance  programs.— 
Section  214  of  the  Housing  and  Community 
Development  Act  of  1980  i42  U.S.C.  1436a) 
is  amended  by  adding  at  the  end  the  follow- 
ing new  sut>sections: 

"(d)  The  following  conditions  apply  with 
respect  to  financial  assistance  being  provid- 
ed for  the  benefit  of  an  individual: 

"(1)(A)  There  must  be  a  declaration  in 
writing  by  the  individual  (or.  in  the  case  of 
an  individual  who  is  a  child,  by  another  on 
the  individual's  behalf),  under  penally  of 
perjury,  slating  whether  or  not  the  individ- 
ual is  a  citizen  or  national  of  the  United 
Stales,  and.  if  that  individual  is  not  a  citizen 
or  national  of  the  United  States,  that  the 
individual  is  in  a  satisfactory  immigration 
status. 

"(B)  In  this  suk>section.  the  term  "satisfac- 
tory immigration  status'  means  an  immigra- 
tion status  which  does  not  make  the  individ- 
ual ineligible  for  financial  assistance. 

"(2)  If  such  an  individual  is  not  a  citizen 
or  national  of  the  United  Stales,  there  must 
tx.*  presented  either— 

"(A)  alien  registration  documentation  or 
other  proof  of  immigration  registration 
from  the  Immigration  and  Naturalization 
Service  that  contains  the  individual's  alien 
admission  numt>er  or  alien  file  number  (or 
numbers  if  the  individual  has  more  than 
one  numl>er),  or 

''"(B)  such  other  documents  as  the  Secre- 
tary determines  constitutes  reasonable  evi- 
dence indicating  a  satisfactory  immigration 
status. 

""(3)  If  the  documentation  described  in 
paragraph  (2)(A)  is  presented,  the  Secretary 
shall  utilize  the  individual's  alien  file  or 
alien  admission  number  to  verify  with  the 
Immigration  and  Naturalization  Service  the 
individuars  immigration  status  through  en 
automated  or  other  system  (designated  by 
the  Service  for  use  with  Slates)  that— 

"'(A)  utilizes  the   individual's  name,   file 
number,  admission  number,  or  other  means 
permitting  efficient  verification,  and 
°"'(B)  protects  the  individual's  privacy  to 
the  maximum  degree  possible. 

""(4)  In  the  case  of  such  an  individual  who 
is  not  a  citizen  or  national  of  the  United 
States,  if.  at  the  time  of  application  for  fi- 
nancial assistance,  the  statement  described 
in  paragraph  (1)  is  submitted  but  the  docu- 
mentation required  under  paragraph  (2)  is 
not  presented  or  if  the  documentation  re- 
quired under  paragraph  12)(A)  is  presented 


but    such    documentation    is    not    verified 
under  paragraph  (3)  - 
"(A)  the  Secretary— 

"(1)  shall  provide  a  reasonable  opportunity 
to  submit  to  the  Seer'  tary  evidence  indicat- 
ing a  satisfactory  imn  igratlon  status,  and 

"  (ii)  may  not  delay,  deny,  reduce,  or  termi- 
nate the  individual's  eligibility  for  financial 
assistance  on  the  basis  of  the  individual's 
immigration  status  until  such  a  reasonable 
opportunity  has  been  provided:  and 

"(B)  if  there  are  submitted  documents 
which  the  Secretary  determines  constitutes 
reasonable  evidence  indicating  such  status— 

"(i)  the  Secretary  shall  transmit  to  the 
Immigration  and  Naturalization  Service 
photostatic  or  other  similar  copies  of  such 
documents  for  official  verification. 

■■(ii)  pending  such  verification,  the  Secre- 
tary may  not  delay,  deny,  reduce,  or  termi- 
.  nate  the  individual's  eligibility  for  financial 
assistance  on  the  basis  of  ttie  individual's 
immigration  status,  and 

"(iii)  the  Secretary  shall  not  be  liable  for 
-the  consequences  of  any  action,  delay,  or 
'failure  of  the  Service  to  conduct  such  verifi- 
cation. 

■•(5)  If  the  Secretary  determines,  after 
complying  with  the  requirements  of  para- 
graph (4).  that  such  an  individual  is  not  in  a 
.satisfactory  immigration  status— 

"(A)  the  Secretary  shall  deny  or  terminate 
the  individual's  eligibility  for  financial  as- 
sistance, and 

"(B)  the  applicable  fair  hearing  process 
shall  be  made  available  with  respect  to  the 
individual. 

In  this  sul}section  and  subsection  (e).  the 
term  Secretary'  refers  to  the  Secretary  and 
to  a  public  housing  authority  or  other 
entity  which  makes  financial  assistance 
available. 

""(e)  The  Secretary  shall  not  take  afiy' 
compliance,  disallowance,  penalty,  or  other 
regulatory  action  against  an  entity  with  re- 
spect to  any  error  in  the  entity's  determina- 
tion to  make  an  individual  eligible  for  finan- 
cial assistance  based  on  citizenship  or  immi- 
gration status— 

"(1)  if  the  entity  has  provided  such  eligi- 
bility based  on  a  verification  of  satisfactory 
immigration  status  by  the  Immigration  and 
Naturalization  Service. 

"(2)  because  the  entity,  under  sut>section 
(d)(4)(A)(ii).  was  required  to  provide  a  rea- 
sonable opportunity  to  submit  documenta- 
tion. 

""(3)  because  the  entity,  under  subsection 
(d)(4)(B)(ii).  was  required  to  wait  for  the  re- 
sponse of  the  Immigration  and  Naturaliza- 
tion Service  to  the  entity's  request  for  offi- 
cial verification  of  the  immigration  status  of 
the  individual,  or 

"(4)  t>ecause  of  a  fair  hearing  process  de- 
scribed in  subsection  (d)(5)(B)."". 

(3)  Under  title  iv  educational  assist- 
ance.—Section  484  of  the  Higher  Education 
Act  of  1965  (20  U.S.C.  1091)  is  amended  by 
adding  at  the  end  the  following  new  subsec- 
tions: 

"(c)  The  following  conditions  apply  with 
respect  to  an  individual's  receipt  of  any 
grant,  loan,  or  work  assistance  under  this 
title  as  a  student  at  an  institution  of  higher 
education: 

'"(1)(A)  There  must  be  a  declaration  in 
writing  to  the  institution  by  the  student, 
under  penalty  of  perjury,  stating  whether 
or  not  the  student  is  a  citizen  or  national  of 
the  United  States,  and,  if  the  student  is  not 
a  citizen  or  national  of  the  United  States, 
that  the  individual  is  in  a  satisfaurtory  immi- 
gration status. 


"(B)  In  this  subsection,  the  term  "satisfac- 
tory immigration  status"  means  an  immigra- 
tion status  which  does  not  make  the  student 
ineligible  for  a  grant,  loan,  or  work  assist- 
ance under  this  title. 

"(2)  If  the  student  is  not  a  citizen  or  na- 
tional of  the  United  States,  there  must  be 
presented  to  the  institution  either— 

"(A)  alien  registration  documentation  or 
other  proof  of  immigration  registration 
from  the  Immigration  and  Naturalization 
Service  that  contains  the  individuals  alien 
admission  number  or  alien  file  number  (or 
numbers  if  the  individual  has  more  than 
one  number),  or 

■'(B)  such  other  documents  as  the  institu- 
tion determines  (in  accordance  with  guide- 
lines of  the  Secretary)  constitutes  reasona- 
ble evidence  indicating  a  satisfactory  immi- 
gration status. 

"(3)  If  the  documentation  described  in 
paragraph  (2)(A)  is  presented,  the  institu- 
tion shall  utilize  the  individual's  alien  file  or 
alien  admission  number  to  verify  with  the 
Immigration  and  Naturalization  Service  the 
individual's  immigration  status  through  an 
automated  or  other  system  (designated  by 
the  Service  for  use  with  institutions)  that— 

"(A)  utilizes  the  individual's  name,  file 
numtier,  admission  number,  or  other  means 
permitting  efficient  verification,  and 

"(B)  protects  the  individual's  privacy  to 
the  maximum  degree  possible. 

"(4)  In  the  case  of  such  an  individual  who 
is  not  a  citizen  or  national  of  the  United 
States,  if  the  statement  described  in  para- 
graph (1)  is  submitted  but  the  documenta- 
tion required  under  paragraph  (2)  is  not 
presented  or  if  the  documentation  required 
under  paragraph  (2>(A)  is  presented  but 
such  documentation  is  not  verified  under 
paragraph  (3)— 

"(A)  the  institution— 

"(i)  shall  provide  a  reasonable  opportunity 
to  submit  to  the  institution  evidence  indi- 
cating a  satisfactory  immigration  status. 
and 

"(ii)  may  not  delay,  deny,  reduce,  or  termi- 
nate the  individual's  eligibility  for  the 
grant,  loan,  or  work  assistance  on  the  basis 
of  the  individual's  immigration  status  until 
such  a  reasonable  opportunity  has  been  pro- 
vided: and 

"(B)  if  there  are  submitted  documents 
which  the  institution  determines  constitutes 
reasonable  evidence  indicating  such  status— 

"(i)  the  institution  shall  transmit  to  the 
Immigration  and  Naturalization  Service 
photostatic  or  other  similar  copies  of  such 
documents  for  official  verification, 

""(ii)  pending  such  verification,  the  institu- 
tion may  not  delay,  deny,  reduce,  or  termi- 
nate the  individual's  eligibility  for  the 
grant,  loan,  or  work  assistance  on  the  basis 
of  the  individual's  immigration  status,  and 

"(iii)  the  institution  shall  not  be  liable  for 
the  consequences  of  any  action,  delay,  or 
failure  of  the  Service  to  conduct  such  verifi- 
cation. 

•(5)  If  the  institution  determines,  after 
complying  with  the  requiremenu  of  para- 
graph (4).  that  such  an  individual  is  not  in  a 
satisfactory  immigration  status— 

"(A)  the  institution  shall  deny  or  termi- 
nate the  individual's  eligibility  for  such 
grant,  loan,  or  work  assistance,  and 

••(B)  the  fair  hearing  process  (which  in- 
cludes, at  a  minimum,  the  requirements  of 
paragraph  (6))  shall  be  made  available  with 
respect  to  the  individual. 

••(6)  The  minimal  requirements  of  this 
paragraph  for  a  fair  hearing  process  are  as 
follows: 

"(A)  The  institution  provides  the  Individ- 
ual concerned  with  written  notice  of  the  de- 


termination described  in  paragraph  (5)  and 
of  the  opportunity  for  a  hearing  respecting 
the  determination. 

"(B)  Upon  timely  request  by  the  individ- 
ual, the  institution  provides  a  hearing 
before  an  official  of  the  institution  at  which 
the  individual  can  produce  evidence  of  a  sat- 
isfactory immigration  status. 

"(C)  Not  later  than  45  days  after  the  dale 
of  an  individual's  request  for  a  hearing,  the 
official  will  notify  the  individual  in  writing 
of  the  officials  decision  on  the  appeal  of 
the  determination. 

"(d)  The  Secretary  shall  not  take  any 
compliance,  disallowance,  penally,  or  other 
regulatory  action  against  an  institution  of 
higher  education  with  respect  to  any  error 
in  the  institulion"s  determination  to  make  a 
student  eligible  for  a  grant,  loan,  or  work  as- 
sistance based  on  citizenship  or  immigration 
status- 

"(1)  if  the  institution  has  provided  such 
eligibility  based  on  a  verification  of  satisfac- 
tory immigration  status  by  the  Immigration 
and  Naturalization  Service. 

"(2)  because  the  institution,  under  subsec- 
tion (c)(4)(A)(ii).  was  required  to  provide  a 
reasonable  opportunity  to  submit  documen- 
tation. 

"(3)  tiecause  the  institution,  under  subsec- 
tion (c)(4)(B)(ii).  was.  required  to  wait  for 
the  response  of  the  Immigration  and  Natu- 
ralization Ser\'ice  to  the  institution's  re- 
quest for  official  verification  of  the  immi- 
gration status  of  the  student,  or 

"(4)  because  of  a  fair  hearing  process  de- 
scribed in  subsection  (c)(5)(B). 

"(e)  Notwithstanding  subsection  (c).  if— 

"(1)  a  guaranty  is  made  under  this  title 
for  a  loan  made  with  respect  to  an  individ- 
ual. 

"(2)  at  the  time  the  guaranty  is  entered 
into,  the  provisions  of  subsection  (c)  had 
been  complied  with. 

""(3)  amounts  are  paid  under  the  loan  sub- 
ject to  such  guaranty,  and 
•  ""(4)  there  is  a  subsequent  determination 
that,  because  of  an  unsatisfactory  immigra- 
tion status,  the  individual  is  not  eligible  for 
the  loan. 

the  official  of  the  institution  making  the  de- 
termination shall  notify  and  instruct  the 
entity  making  the  loan  to  cease  further  pay- 
ments under  the  loan,  but  such  guaranty 
shall  not  be  voided  or  otherwise  nullified 
with  respect  to  such  payments  made  before 
the  date  the  entity  receives  the  notice."". 

(b)  Providing  100  Percent  Reimburse- 
ment FOR  Costs  of  Implementation  and  Op- 
eration.— 

(1)  Under  afdc  program.- Section 
403(a)(3)  of  the  Social  Security  Act  is 
amended  by  inserting  before  subparagrapJi 
(B)  the  following  new  subparagraph: 

"(A)  100  percent  of  so  much  of  such  ex- 
penditures as  are  for  the  costs  of  the  imple- 
mentation and  operation  of  the  immigration 
status  verification  system  described  in  sec- 
tion 1137(d). ". 

(2)  Under  medicaid  program.— Section 
1903(a)  of  such  Act  is  amended  by  inserting 
after  paragraph  (3)  the  following  new  para- 
graph: 

"(4)  an  amount  equal  to  100  percent  of  the 
sums  expended  during  the  quarter  which 
are  attributable  to  the  costs  of  the  imple- 
mentation and  operation  of  the  immigration 
status  verification  system  descriljed  in  sec- 
tion 1137(d);  plus". 

(3)  Under  unemployment  compensation 
program.- The  first  sentence  of  section 
302(a)  of  such  Act  is  amended  by  inserting 
before  the  period  at  the  end  the  following: 
••,  including  100  percent  of  so  much  of  the 


reasonable  expenditures  of  the  State  as  are 
attributable  to  the  costs  of  the  implementa- 
tion and  operation  of  the  immigration 
status  verification  system  described  in  sec- 
lion  1137(d)'. 

(4)  Under  certain  territorial  assistance 
programs.— Sections  3(a)(4).  1003(a>(3). 
1403(a)(3).  and  1603(a)(4)  of  the  Social  Se- 
curity Act  (as  in  effect  without  regard  to 
section  301  of  the  Social  Security  Amend- 
ments of  1972)  are  each  amended  by  redesig- 
nating subparagraph  (B)  as  subparagraph 
(C)  and  inserting  after  subparagraph  (A) 
the  following  new  subparagraph: 

""(B)  100  percent  of  so  much  of  such  ex- 
penditures as  are  for  the  costs  of  the  imple- 
mentation and  operation  of  the  immigration 
status  verification  system  described  in  sec- 
tion 1137(d):  plus". 

(5)  Under  the  food  stamp  program.— Sec- 
tion 16  of  the  Food  Stamp  Act  of  1977  (7 
U.S.C.  2025)  is  amended  by  adding  at  the 
end  the  following  new  subsection: 

"(h)  The  Secretary  is  authorized  to  pay  to 
each  State  agency  an  amount  equal  to  100 
per  centum  of  the  costs  incurred  by  thet 
State  agency  in  implementing  and  operating 
the  immigration  status  verification  system 
descril)ed  in  section  1137(^)  of  the  Social  Se- 
curity Act."". 

(6)  Under  housing  assistance  programs.— 
The  United  States  Housing  Act  of  1937  (42 
U.S.C.  1437  et  seq.)  is  amended  by  adding  at 
the  end  the  following  new  section: 

"PAYMENT  FOR  IMPLEMENTATION  OF 
immigration  status  VERIFICATION  SYSTEM 

"Sec.  20.  The  Secretary  is  authorized  to 
pay  to  each  public  housing  authority  an 
amount  equal  to  100  percent  of  the  costs  in- 
curred by  the  authority  in  implementing 
and  operating  the  immigration  status  verifi- 
cation system  under  section  214(c)  of  the 
Housing  and  Community  Development  Act 
of  1980  with  respect  to  financial  assistance 
made  available  pursuant  to  this  Act."". 

(7)  Under  title  iv  educational  assist- 
ance.—Section  489(a)  of  the  Higher  Educa- 
tion Act  of  1965  (20  U.S.C.  1096)  is  amended 
by  adding  at  the  end  the  following:  "In  addi- 
tion, the  Secretary  shall  provide  for  pay- 
ment to  each  institution  of  higher  education 
an  amount  equal  to  100  percent  of  the  costs 
incurred  by  the  institution  in  implementing 
and  operating  the  immigration  status  verifi- 
cation system  under  section  484(c)."'. 

(c)  EFFEcrrivE  Dates.— 

( 1 )  Immigration  and  naturalization  Sfxv- 

ICE  establishing  verification  system  by  OC- 
TOBER 1.  1987.- The  Commissioner  of  Immi- 
gration and  Naturalization  shall  implement 
a  sy.nem  for  the  verification  of  immigration 
status  under  paragraphs  (3)  and  (4)(B)(i)  of 
section  1137(d)  of  the  Social  Security  Act 
(as  amended  by  this  section)  so  that  the 
system  is  available  to  all  the  States  by  not 
later  than  October  1.  1987.  Such  system 
shall  not  be  used  by  the  Immigration  and 
Naturalization  Service  for  administrative 
(non-criminal)  immigration  enforcement 
purposes  and  shall  tie  implemented  in  a 
manner  that  provides  for  verification  of  im- 
migration status  withoutr  regard  to  the  sex. 
color,  race,  religion,  or  nationality  of  the  in- 
dividual involved. 

(2)  Higher  matching  effective  in  fiscal 
YEAR  1988.— The  amendments  fliade  by  sub- 
section (b)  take  effect  on  October  1.  1987. 

(3)  Use  of  verification  sYS"rEM  required 
IN  FISCAL  year  1989.— Exccpt  as  provided  in 
paragraph  (4).  the  amendments  made  by 
subsection  (a)  take  effect  on  October  1, 
1988.  SUtes  have  until  that  date  to  begin 
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complying  with  the  requirements  Imposed 
by  those  amendments. 

(4>  Use  or  VERIPICATION  SYSTEM  NOT  RC- 
9UIRCD  FOR  A  rROCRAM  IN  CERTAIN  CASES.— 

(A)  RsrORT   TO    RESPECTIVE    CONGRESSIONAL 

COMMITTEES.— With  respect  to  each  covered 
procram  (as  defined  in  subparagraph 
(D>(i>).  each  appropriate  Secretary  shall  ex- 
amine and  report  to  the  appropriate  Com- 
mittees of  the  House  of  Representatives  and 
of  the  Senate,  by  not  later  than  April  1. 
19U.  concerning  whether  (and  the  extent  to 
which  )— 

(I)  the  application  of  the  amendments 
made  by  subsection  (a)  to  the  program  is 
cost-effective  and  otherwise  appropriate, 
and 

(ID  there  should  be  a  waiver  of  the  appli- 
cation of  such  amendments  under  subpara- 
graph (B>. 

The  amendments  made  by  subsection  (a) 
shall  not  apply  with  respect  to  a  covered 
program  described  in  subclause  (II).  (V). 
(VI).  or  (VII)  of  subparagraph  (0)(l)  until 
after  the  date  of  receipt  of  such  report  with 
respect  to  the  program. 

(B)  Waiver  in  certain  cases.— If.  with  re- 
spect to  a  covered  program,  the  appropriate 
Secretary  determines,  on  the  Secretary's 
own  Initiative  or  upon  an  application  by  an 
administering  entity  and  based  on  such  In 
formation  as  the  .Secretary  deems  persua- 
sive (which  may  include  the  results  of  the 
report  required  under  subsection  (d)(1)  and 
Information  contained  In  such  an  applica- 
tion), that— 

(1)  the  appropriate  Secretary  or  the  ad- 
ministering entity  has  in  effect  an  alterna- 
tive system  of  Immigration  status  verifica- 
tion which— 

(I)  Is  as  effective  and  timely  as  the  system 
otherwise  required  under  the  amendments 
made  by  subsection  (a>  with  respect  to  the 
program,  and 

(II)  provides  for  at  least  the  hearing  and 
appeals  rights  for  beneficiaries  that  would 
be  provided  under  the  amendments  made  by 
subsection  (a),  or 

(ii)  the  costs  of  administration  of  the 
system  otherwise  required  under  such 
amendments  exceed  the  estimated  savings. 
such  Secretary  may  waive  the  application  of 
such  amendments  to  the  covered  program 
to  the  extent  ( by  State  or  other  geographic 
area  or  otherwise)  that  such  determinations 
apply. 

(C>  Basis  por  determination.— A  determi- 
nation under  subparagraph  (BMli)  shall  be 
t>ased  upon  the  appropriate  Secretary's  esti- 
mate of — 

(I)  the  number  of  aliens  claiming  benefits 
under  the  covered  program  in  relation  to 
the  total  number  of  claimants  seeking  bene- 
fits under  the  program. 

(Ii)  any  savings  in  benefit  expenditures 
reasonably  expected  to  result  from  imple- 
mentation of  the  verification  program,  and 

(iii)  the  tabor  and  nonlabor  costs  of  ad- 
ministration of  the  verification  system. 

the  degree  to  which  the  Immigration  and 
Naturalisation  Service  is  capable  of  provid- 
ing timely  and  accurate  Information  to  the 
administering  entity  in  order  to  permit  a  re- 
liable determination  of  Immigration  status, 
and  such  other  factors  as  such  Secretary 
deems  relevant. 
(D)  Depinitions— In  this  paragraph: 
(1)  The  term  "covered  program"  means 
each  of  the  followtnK  programs: 

(I)  The  aid  to  families  with  dependent 
children  program  under  part  A  of  title  IV  of 
the  Social  Security  Act. 

(II)  The  medicaid  program  under  title 
XIX  of  the  Social  Security  Act. 


(III)  Any  State  program  under  a  plan  ap- 
proved under  title  I.  X.  XIV.  or  XVI  of  the 
Social  Security  Act. 

(IV)  The  unemployment  compensation 
program  under  section  3304  of  the  Internal 
Revenue  Code  of  1954. 

(V)  The  food  stamp  program  under  the 
Food  Stamp  Act  of  1977. 

(VI)  The  programs  of  financial  assistance 
for  housing  subject  to  section  214  of  the 
Housing  and  Community  Development  Act 
of  1980. 

(VII)  The  program  of  grants,  loans,  and 
work  assistance  under  title  IV  of  the  Higher 
Education  Act  of  1965. 

(li)  The  term  appropriate  Secretary' 
means,  with  respect  to  the  covered  program 
descrit>ed  In— 

(I)  subclauses  (I)  through  (III)  of  clause 
(i).  the  Secretary  of  Health  and  Human 
Services; 

(II)  clause  (i)(IV).  the  Secretary  of  Labor: 

(III)  clause  (iHV).  the  Secretary  of  Agri- 
culture: 

(IV)  clause  (IMVI),  the  Secretary  of  Hous 
Ing  and  Urban  Development,  and 

(V)  clause  (i)(VII).  the  Secretary  of  Edu 
cation. 

(ill)  The  term  "administering  entity" 
means,  with  respect  to  the  covered  program 
described  In— 

(I)  subclause  (I).  (II).  (III).  (IV).  or  (V)  of 
clause  (I),  the  State  agency  responsible  for 
the  administration  of  the  program  in  a 
State: 

(II)  clause  (i)(VI).  the  Secretary  of  Hous 
ing  and  Urban  Development,  a  public  hous- 
ing agency,  or  another  entity  that  deter 
mines  the  eligibility  of  an  individual  for  fi 
nancial  assistance;  and 

(III)  clause  (ixVII).  an  institution  of 
higher  education  Involved. 

(5i  Funds  authorized.— Such  sums  as  may 
be  necessary  are  authorized  for  the  Immi- 
gration and  Naturalization  Service  to  carry 
out  the  purposes  of  this  section. 

(d)OAOREPORTS.- 

(1)  Report  on  current  pilot  projectts.— 
The  Comptroller  General  shall— 

(A)  examine  currentpilot  projects  relating 
to  the  System  for  Allen  Verification  of  Eligi- 
bility (SAVE)  operated  by.  or  through  coop- 
erative agreements  with,  the  Immigration 
and  Naturalization  Service,  and 

(B)  report,  not  later  than  October  1.  1987. 
to  Congress  and  to  the  Commissioner  of  the 
Immigration  and  Naturalization  Service 
concerning  the  effectiveness  of  such 
projects  and  any  problems  with  the  imple- 
mentation of  such  projects,  particularly  as 
they  may  apply  to  Implementation  of  the 
system  referred  to  in  subsection  (cXI). 

(2)  Report  on  implementation  op  verifi- 
cation system.— The  Comptroller  General 
shall- 

(A)  monitor  and  analyze  the  Implementa 
tlon  of  such  system. 

(B)  report  to  Congress  and  to  the  appro- 
priate Secretaries  described  in  subsection 
(cM4)(DMIi),  by  not  later  than  April  1.  1989. 
on  such  implementation,  and 

(C)  Include  In  such  report  such  recommen- 
dations for  changes  In  the  system  as  may  l>e 
appropriate. 

TITLE  II-LEGAUZATION 

HK<".  Mi.  LMiALIXATION  iW  ST  ATI  S. 

(a)  Providing  por  Lkcalization  Pro- 
cram.— (1)  Chapter  5  of  title  II  is  amended 
by  inserting  after  section  345  (8  U.S.C.  1255) 
the  following  new  section: 


""adjustment  op  status  op  certain  entrants 
before  january  1,  19sa,  to  that  of  person 

admitted  FOR  LAWFUL  RESIDENCE 

"Sec  245A.  (a)  Temporary  Resident 
STATUs.-The  Attorney  General  shall  adjust 
the  status  of  an  alien  to  that  of  an  alien 
lawfully  admitted  for  temporary  residence  if 
the  alien  meets  the  following  requirements: 

"(1)  Entry,  physical  presence,  and 
timely  application.— 

"(A)  During  application  period.— Except 
as  provided  In  subparagraph  (B).  the  alien 
must  apply  for  such  adjustment  during  the 
IB-month  period  beginning  on  a  date  (not 
later  than  180  days  after  the  date  of  enact- 
ment of  this  section)  designated  by  the  At- 
torney General. 

"'(B)  Application  within  3o  days  of 
SHOW-CAUSE  order.— An  alien  who,  at  any 
time  during  the  first  17  months  of  the  18- 
month  period  descrlt>ed  In  subparagraph 
(A),  Is  the  subject  of  an  order  to  show  cause 
Issued  under  section  242.  must  make  appli- 
cation under  this  section  not  later  than  the 
end  of  the  30-day  period  t>eginnlng  either  on 
the  first  day  of  such  18-month  period  or  oh 
the  date  of  the  issuance  of  such  order, 
whichever  day  is  later. 

(C)  Treatment  of  certain  cuban  and  Hai- 
tian ENTRANTS.— For  purposcs  of  this  subsec- 
tion, an  alien  in  the  status  of  a  Cuban  and 
Haitian  entrant  described  in  paragraph  (1) 
or  (2)(A)  of  section  501(e)  of  Public  Law  96- 
422  shall  be  considered  to  have  entered  the 
United  States  and  to  be  in  an  unlawful 
status  in  the  United  Slates. 

(2)  QONTINUOUS  UNLAWFUL  RESIDENCE 
SINCE  1982.- 

■(A)  In  GENERAL.- The  alien  must  establish 
that  he  entered  the  United  States  before 
January  1.  1982.  and  that  he  has  resided 
continuously  in  the  United  States  In  an  un- 
lawful status  since  such  date  and  through 
the  date  the  application  is  filed  under  this 
subsection. 

"(B)  Nonimmigrants.— In  the  case  of  an 
alien  who  entered  the  United  States  as  a 
nonimmigrant  before  January  1,  1982,  the 
alien  must  establish  that  the  alien's  period 
of  authorized  stay  as  a  nonimmigrant  ex- 
pired before  such  date  through  the  passage 
of  time  or  the  alien's  unlawful  status  was 
known  to  the  Government  as  of  such  date. 

"(C)  Exchange  visitors.— If  the  alien  was 
at  any  time  a  nonimmigrant  exchange  alien 
(as  defined  in  section  I01(a)(15)(j)).  the 
alien  must  establLsh  that  the  alien  was  not 
subject  to  the  two-year  foreign  residence  re- 
quirement of  section  212(e)  or  has  fulfilled 
that  requirement  or  received  a  waiver  there- 
of. 

"(3)  Continuous  physical  presence  sincx 
enactment.— 

"(A)  In  general.— The  alien  must  establish 
that  the  alien  has  been  continuously  phys- 
ically present  in  the  United  States  since  the 
date  of  the  enactment  of  this  section. 

"(B>  Treatment  of  brief,  casual,  and  in- 
nocent ABSENCES.— An  alien  shall  not  be  con- 
sidered to  have  failed  to  maintain  continu- 
ous physical  presence  In  the  United  States 
for  purposes  of  subparagraph  (A)  by  virtue 
of  brief,  casual,  and  innocent  absences  from 
the  United  States. 

"(C)  Admissions.— Nothing  In  this  section 
shall  be  construed  as  authorizing  an  alien  to 
apply  for  admission  tp.  or  to  be  admitted  to, 
the  United  States  In  order  to  apply  for  ad- 
justment of  status  under  this  subsection. 

"(4)  Admissible  as  IMMICRANT.-The  alien 
must  establish  that  he— 


"(A)  is  admissible  to  the  United  States  as 
an  immigrant,  except  as  otherwise  provided 
under  subsection  (d)(2), 

"(B)  has  not  been  convicted  of  any  felony 
or  of  three  or  more  misdemeanors  commit- 
ted in  the  United  States, 

"(C)  has  not  assisted  in  the  persecution  of 
any  person  or  persons  on  account  of  race, 
religion,  nationality,  meml>ership  in  a  par- 
ticular social  group,  or  political  opinion,  and 

"(D)  is  registered  or  registering  under  the 
Military  Selective  Service  Act,  If  the  alien  is 
required  to  be  so  regflstered  under  that  Act. 
"(b)  Subsequent  Adjustment  to  Perma- 
NKirr  Residence  and  Nature  of  Temporary 
Resident  Status.— 

"'(1)  Adjustment  to  permanent  resi- 
dence.—The  Attorney  General  shall  adjust 
the  status  of  any  alien  provided  lawful  tem- 
porary resident  status  under  sutisection  (a) 
to  that  of  an  alien  lawfully  admitted  for 
permanent  residence  if  the  alien  meets  the 
following  requirements: 

"(A)  Timely  application  after  one  year's 
residence.— The  alien  must  apply  for  such 
adjustment  during  the  one-year  period  be- 
ginning with  the  thirteenth  month  that 
begins  after  the  date  the  alien  was  granted 
such  temporary  resident  status. 

••(B)  Continuous  residence.— 
"(i)  In  general.— The  alien  must  establish 
that   he  has  continuously  resided   In   the 
United  SUtes  since  the  date  the  alien  was 
granted  such  temporary  resident  status. 

•■(ii)  Treatment  of  certain  absences.— An 
alien  shall  not  be  considered  to  have  lost 
the  continuous  residence  referred  to  in 
clause  (1)  by  reason  of  an  absence  from  the 
United  States  permitted  under  paragraph 
(3HA). 

"(C)  Admissible  as  immigrant.— The  alien 
must  establish  that  he— 

"(i)  is  admissible  to  the  United  States  as 
an  Immigrant,  except  as  otherwise  provided 
under  subsection  (d>(2),  and 

••(ii)  has  not  been  convicted  of  any  felony 
or  three  or  more  misdemeanors  committed 
in  the  United  States. 

•'(D)  Basic  citizenship  skills,— 

"(i)  In  general.— The  alien  must  demon- 
strate that  he  either— 

••(I)  meets  the  requirements  of  section  312 
(relating  to  minimal  understanding  of  ordi- 
nary English  and  a  knowledge  and  under- 
standing of  the  history  and  government  of 
the  United  States),  or 

••(II)  is  satisfactorily  pursuing  a  course  of 
study  (recognized  by  the  Attorney  General) 
to  achieve  such  an  understanding  of  English 
and  such  a  knowledge  and  understanding  of 
the  history  and  government  of  the  United 
SUtes. 

••(ii)  Exception  for  elderly  individuals.- 
The  Attorney  General  may,  in  his  discre- 
ticm,  waive  all  or  part  of  the  requirements 
of  clause  (i)  in  the  case  of  an  alien  who  is  65 
years  of  age  or  older. 

••(iii)  Relation  to  naturalization  exami- 
nation.—In  accordance  with  regulations  of 
the '  Attorney  General,  an  alien  who  has 
demonstrated  under  clause  (IKI)  that  the 
alien  meets  the  requirements  of  section  312 
may  be  considered  to  have  satisfied  the  re- 
quirements of  that  section  for  purposes  of 
becoming  naturalized  as  a  citizen  of  the 
United  States  under  title  III. 

"(2)  Termination  of  temporary  resi- 
dence.—The  Attorney  General  shall  provide 
for  termination  of  temporary  resident 
status  granted  an  alien  under  subsection 
(a)— 

"(A)  if  it  appears  to  the  Attorney  General 
that  the  alien  was  in  fact  not  eligible  for 
such  status: 


••(B)  if  the  alien  commits  an  act  that  (i) 
makes  the  alien  inadmissible  to  the  United 
States  as  an  immigrant,  except  as  otherwise 
provided  under  subsection  (d)(2),  or  (ID  is 
convicted  of  any  felony  or  three  or  more 
misdemeanors  committed  in  the  United 
States;  or 

■•(C)  at  the  end  of  the  twenty-fifth  month 
beginning  after  the  date  the  alien  is  granted 
such  status,  unless  the  alien  has  filed  an  ap- 
plication for  adjustment  of  such  status  pur- 
suant to  paragraph  ( 1 )  and  such  application 
has  not  l>een  denied. 

"•(3)  Authorized  travel  and  employment 
during  temporary  residence.— During  the 
period  an  alien  is  In  lawful  temporary  resi- 
dent status  granted  under  subsection  (a)— 

"(A)  Authorization  of  travel  abroad.— 
The  Attorney  General  shall.  In  accordance 
with  regulations,  permit  the  alien  to  return 
to  the  United  States  after  such  brief  and 
casual  trips  abroad  as  reflect  an  intention 
on  the  part  of  the  alien  to  adjust  to  lawful 
permanent  resident  status  under  paragraph 
(1)  and  after  brief  temporary  trips  abroad 
occasioned  by  a  family  obligation  Involving 
an  occurrence  such  as  the  illness  or  death  of 
a  close  relative  or  other  family  need. 

"(B)  Authorization  of  employment.— The 
Attorney  General  shall  grant  the  alien  au- 
thorization to  engage  in  employment  in  the 
United  States  and  provide  to  that  alien  an 
"employment  authorized^  endorsement  or 
other  appropriate  work  permit. 

•■(c)  Applications  for  Adjustment  of 
Status.— 

■■(1)  To  WHOM  MAY  be  MADE.— The  Attor- 
ney General  shall  provide  that  applications 
for  adjustment  of  status  under  subsection 
(a)  or  under  subsection  (b)(1)  may  be  filed— 

••(A)  with  the  Attorney  General,  or 

■•(B)  with  a  designated  entity  (designated 
under  paragraph  (2)),  but  only  If  the  appli- 
cant consents  to  the  forwarding  of  the  ap- 
plication to  the  Attorney  General. 

■•(2)  Designation  of.  entities  to  receive 
APPLICATIONS.— Por  purposes  of  receiving  ap- 
plications under  this  section,  the  Attorney 
General— 

•■(A)  shall  designate  qualified  voluntary 
organizations  and  other  qualified  State, 
local,  and  community  organizations,  and 

••(B)  may  designate  such  other  persons  as 
the  Attorney  General  determines  are  quali- 
fied and  have  substantial  experience,  dem- 
onstrated competence,  and  traditional  long- 
term  involvement  in  the  preparation  and 
submittal  of  applications  for  adjustment  of 
status  under  section  209  or  245,  Public  Law 
89-732,  or  Public  Law  95-145. 

'•(3)  Treatment  of  applications  by  desig- 
nated ENTITIES.— Each  designated  entity 
must  agree  to  forward  to  the  Attorney  Gen- 
eral applications  filed  with  it  In  accordance 
with  paragraph  (1)(B)  but  not  to  forward  to 
the  Attorney  General  applications  filed 
with  it  unless  the  applicant  has  consented 
to  such  forwarding.  No  such  entity  may 
make  a  determination  required  by  this  sec- 
tion to  be  made  by  the  Attorney  General. 

••(4)  Limitation  on  access  to  informa- 
tion.—Piles  and  records  of  designated  enti- 
tles operating  under  this  section  are  confi- 
dential and  the  Attorney  General  and  the 
Service  shall  not  have  access  to  such  files  or 
records  relating  to  an  alien  without  the  con- 
sent of  the  alien. 

••(5)  Confidentiality  of  information.— 
Neither  the  Attorney  General,  nor  any 
other  official  or  employee  of  the  Depart- 
ment of  Justice,  or  bureau  or  agency  there- 
of, may— 

"(A)  use  the  information  furnished  pursu- 
ant to  an  application  filed  under  this  section 


for  any  purpose  other  than  to  make  a  deter- 
mination on  the  application  or  for  enforce- 
ment of  paragraph  (6), 

■(B)  make  any  publication  whereby  the 
information  furnished  by  any  particular  in- 
dividual can  be  identified,  or 

"(C)  permit  anyone  other  than  the  sworn 
officers  and  employees  of  the  Department 
or  bureau  or  agency  or,  with  respect  to  ap- 
plications filed  with  a  designated  entity, 
that  designated  entity,  to  examine  individ- 
ual applications. 

Anyone  who  uses,  publishes,  or  permits  in- 
formation to  be  examined  in  violation  of 
this  paragraph  shall  t>e  fined  not  more  than 
$5,000  or  imprisoned  not  more  than  five 
years,  or  both. 

"°(6>  Penalties  for  false  statements  in 
APPLICATIONS.— Whoever  files  an  application 
for  adjustment  of  status  under  this  section 
and  knowingly  and  willfully  falsifies,  con- 
ceals, or  covers  up  a  material  fact  or  makes 
any  false,  fictitious,  or  fraudulent  state- 
ments or  representations,  or  makes  or  uses 
any  false  writing  or  document  knowing  the 
same  to  contain  any  false,  fictitious,  or 
fraudulent  statement  or  entry,  shall  be 
fined  not  more  than  $10,000  or  imprisoned 
not  more  than  five  years,  or  both. 

"'(7)  Application  fees.— 

"(A)  Amount  of  fees.— The  fee  for  filing 
an  application  for  adjustment  under  subsec- 
tion (a)  shall  be  established  by  the  Attorney 
General  and  may  not  exceed  $75  in  the  case 
of  an  individual  applicant  or  $175  in  the 
case  of  an  application  filed  on  behalf  of  an 
individual,  his  spouse,  and  any  of  his  chil- 
dren. 

"(B)  Use  of  fees.—  The  Attorney  General 
shall  deposit  payments  received  under  this 
paragraph  in  a  separate  account  and 
amounts  in  such  account  shall  be  available, 
without  fiscal  year  limitation,  to  cover  ad- 
ministrative and  other  expenses  incurred  in 
connection  with  the  review  of  applications 
filed  under  this  section. 

"(d)  Waiver  of  Numerical  Limitations 
AND  Certain  Grounds  for  Exclusion.— 

"(1)  Numerical  limitations  do  not 
APPLY.— The  numerical  limitations  of  sec- 
tions 201  and  202  shall  not  apply  to  the  ad- 
justment of  aliens  to  lawful  permanent  resi- 
dent status  under  this  section. 

"(2)  Waiver  of  grounds  for  exclusion.— 
In  the  determination  of  an  alien's  admissi- 
bility under  subsections  (a)(4)(A). 
(b)(l)(C)(i),  and  (b)(2)(B)— 

"(A)  Grounds  of  exclusion  not  appuca- 
ble.— The  provisions  of  paragraphs  (14), 
(20),  (21),  (25).  and  (32)  of  section  212(a) 
shall  not  apply. 

""(B)  Waiver  of  other  grounds.— 

""(i)  In  general.— Except  as  provided,  in 
clause  (ii),  the  Attorney  General  may  waive 
any  other  provision  of  section  212(a)  in  the 
case  of  individual  aliens  for  humanitarian 
purposes,  to  assure  family  unity,  or  when  it 
is  otherwise  in  the  public  interest. 

"(ii)  Grounds  that  may  not  be  waived.— 
The  following  provisions  of  section  212(a) 
may  not  be  waived  by  the  Attorney  General 
under  clause  (i): 

"(I)  Paragraphs  (9)  and  (10)  (relating  to 
criminals). 

••(II)  Paragraph  (IS)  (relating  to  aliens 
likely  to  become  public  charges)  insofar  as  it 
relates  to  an  application  for  adjustment  to 
permanent  residence. 

•(Ill)  Paragraph  (23)  (relating  to  drug  of- 
fenses), except  for  so  much  of  such  para- 
graph as  relates  to  a  single  offense  of  simple 
possession  of  30  grams  or  less  of  marihuana. 
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I IV)  ParMraphs  i27).  (28i.  and  i29)  (re 
latins  to  national  security  and  ntembers  of 
certain  oritanizations). 

(V)  ParaKraph  33)  (relatinR  to  those 
who  asalated  In  the  Nazi  persecutions). 

"(Ill)  Special  rulc  ton  dctcrmination  op 
ruiLir  cHAMcc.-An  alien  is  not  Ineligible  for 
adjustment  of  status  under  this  section  due 
to  tMing  lnadm.sslble  under  section 
313(a)<19)  If  the  alien  demonstrates  a  histo- 
ry of  employment  In  the  United  States  evi- 
dencinc  self  support  without  reliance  on 
public  cash  assistance. 

■•(C)  Medical  EXAMiWATiow.-The  alien 
shall  l)e  required,  at  the  alien's  expense,  to 
undergo  such  a  medical  examination  (in- 
cluding a  determination  of  Immunization 
status)  aa  is  appropriate  and  conforms  to 
generally  accepted  professional  standards  of 
medical  practice. 

(e)  TEMPOBAav  Stay  or  Deportation  and 
Work  Authorization  por  Certain   Appli 
CAirr».- 

••(1)  Bepore  application  period.— The  At- 
torney General  shall  provide  that  in  the 
case  of  an  alien  who  is  apprehended  before 
the  l>eginning  of  the  application  period  de- 
scribed In  sulwectlon  (a)(1)(A)  and  who  can 
establish  a  nonfrlvolous  case  of  elinibility  to 
have  his  status  adjusted  under  subsection 
(a)  (but  for  the  fact  that  he  may  not  apply 
for  such  adjustment  until  (he  beKlnning  of 
such  period),  until  the  alien  has  had  the  op- 
portunity during  the  first  30  days  of  the  ap- 
plication period  to  complete  the  filing  of  an 
application  for  adjustment,  the  aticn- 

(A)  may  not  be  deported,  and 
"(B)  shall  be  granted  authorization  to 
engage  in  Mnployment  in  the  United  States 
and  be  provided  an  employment  authorized' 
endorsement  or  other  appropriate  work 
permit. 

(2)  Dt;RiNC  application  period.— The  At- 
torney General  shall  provide  that  in  the 
case  of  an  alien  who  presents  a  nonfrlvolous 
application  for  adjustment  of  status  under 
subsection  (a)  during  the  application  period, 
and  until  a  final  determination  on  the  appli 
cation  has  been  made  in  accordance  with 
this  section,  the  alien— 

(A)  may  not  k)e  deported,  and 

(B)  shall  be  granted  authorization  to 
engage  in  employment  In  the  United  States 
and  t>e  provided  an  employment  authorized' 
endorsement  or  other  appropriate  work 
permit. 

-'(f>  Administrative  and  Judicial 
Rfvicw.- 

"(l)  Administrative  and  judicial 
REVIEW— There  shall  be  no  administrative 
or  Judicial  review  of  a  determination  re 
specting  an  application  for  adjustment  of 
status  under  this  section  except  in  accord- 
ance with  this  sut>8ectlon. 

"(2)  Administrative  REviEVir.- 

"(A>  Sincle  level  or  administrative  ap- 
pellate REVIEW. -The  Attorney  General 
shall  establish  an  appellate  authority  to 
provide  for  a  single  level  of  administrative 
appellate  review  of  such  a  determination. 

(B)  Standard  por  review. -Such  admlnis 
tratlve  appellate  review  shall  t>e  based  solely 
upon  the  administrative  record  established 
at  the  time  of  the  determination  on  the  ap 
plication  and  upon  such  additional  or  newly 
discovered  evidence  as  may  not  have  t>een 
available  at  the  time  of  the  determination. 

"(3)  Judicial  review.— 

••(A»  Limitation  to  review  or  deporta- 
tion.—There  shall  be  Judicial  review  of  such 
a  denial  only  In  the  Judicial  review  of  an 
order  of  deportation  under  section  106. 

'  (B)  Standard  por  judicial  review. -Such 
Judicial  review  shall  be  based  solely  upon 


the  administrative  record  established  at  the 
time  of  the  review  by  the  appellate  author- 
ity and  the  tindlngs  of  fact  and  determina- 
tions contained  in  such  record  shall  be  con- 
clusive unless  the  applicant  can  establish 
abuse  of  discretion  or  that  the  findings  are 
directly  contrary  to  i-lear  and  convincing 
facts  contained  in  the  record  considered  as  a 
whole. 

"(g)  Regulations  Implementing  Sec- 
tion.—The  Attorney  General,  after  consul- 
tation with  the  Committees  on  the  Judici- 
ary of  ihr  House  of  Representatives  and  of 
the  S<>nate  and  with  qualified  designated 
entilif.'--.  shall  prescribe— 

"(1)  regulations  establishing  a  definition 
of  the  term  resided  continuously',  as  used 
In  this  section,  and  the  evidence  needed  to 
•establish  (hat  an  alien  has  resided  continu- 
ously in  the  United  States  for  purposes  of 
this  section,  and 

1 2)  such  other  regulations  as  may  be  nec- 
essary to  carry  out  this  .section. 
Such  regulations  may  be  pre.scril>ed  to  take 
effect  on  an  interim  final  basis  if  the  Attor- 
ney General  determines  that  this  is  neces- 
sary in  order  to  implement  this  section  in  a 
timely  manner. 

(h)  Temporary  Disqualipication  or 
Newly  Legalized  Aliens  ntoM  Receiving 
Certain  Public  WELrARC  Assistance.— 

(1)  In  general —During  the  five-year 
period  beginning  on  the  date  an  alien  was 
granted  lawful  temporary  resident  status 
under  subsection  (a),  and  notwithstanding 
any  other  provision  of  law— 

"(A)  except  as  provided  in  paragraphs  '2) 
and  (3).  the  alien  is  not  eligible  for- 

(ii  any  program  of  financial  assistance 
furnished  under  Federal  law  (whether 
through  grant,  loan,  guarantee,  or  other- 
wise) on  the  basis  of  financial  need,  as  such 
programs  are  Identified  by  the  Attorney 
General  in  consultation  with  other  appro- 
priate heads  of  the  various  departments  and 
agencies  of  Government  (but  in  any  event 
including  the  program  of  aid  to  families 
with  dependent  children  under  part  A  of 
title  IV  of  the  Social  Security  Act). 

"(Ill  medical  assistance  under  a  State  plan 
approved  under  title  XIX  of  the  Social  Se- 
curity Act.  and 

"(III)  assistance  under  the  Food  Stamp  Act 
of  1977:  and 

"(B)  a  Slate  or  political  subdivision  there- 
in may.  to  the  extent  consistent  with  sub- 
paragraph (A)  and  paragraphs  (2)  and  (3). 
provide  that  the  alien  is  not  eligible  for  the 
programs  of  financial  assistance  or  for  medi- 
cal assistance  descrll>ed  in  subparagraph 
(A)(ll)  furnished  under  the  law  of  that  State 
or  political  subdivision. 

"(2)  Exceptions.  — Paragraph  (1)  shall  not 
apply- 

"(A)  to  a  Cuban  and  Haitian  entrant  (as 
defined  In  paragraph  (1)  or  (2)(A)  of  section 
501(e)  of  Public. Law  96-422.  as  in  effect  on 
April  I.  1983).  or 

"(B)  In  the  case  of  assistance  (other  than 
aid  to  families  with  dependent  children) 
which  is  furnished  to  an  alien  who  Is  an 
aged,  blind,  or  dl-sabled  individual  (as  de- 
fined in  section  1614(a)(1)  of  the  Social  Se- 
curity Act). 

"(3)  Restricted  medicaid  benefits. - 

"(A)  Clarification  op  entitlement.— Sub- 
ject to  the  restrictions  under  subparagraph 
(B).  fot  the  purpose  of  providing  aliens  with 
eligibility  to  receive  medical  assistance— 

"(1)  paragraph  (I)  shall  not  apply. 

"'(II)  aliens  who  would  be  eligible  for  medi- 
cal assistance  but  for  the  provisions  of  para- 
graph ( 1 )  shall  t>e  deemed,  for  purposes  of 


title  XIX  of  the  Social  Security  Act.  to  be  so 
eligible,  and 

'"(ill)  aliens  lawfully  admitted  for  tempo- 
rary residence  under  this  section,  such 
status  not  having  changed,  shall  be  consid- 
ered to  l>e  permanently  residing  in  the 
United  States  under  color  of  law. 

"(B)  Restriction  op  benefits.— 

"(i)  Limitation  to  emergency  services 
and  services  for  pregnant  women.— Not- 
withstanding any  provision  of  title  XIX  of 
the  Social  Security  Act  (including  subpara- 
graphs (B)  and  (C)  of  section  1902(a)(10)  of 
such  Act),  aliens  who.  but  for  subparagraph 
(A),  would  be  ineligible  for  medical  assist- 
ance under  paragraph  (1),  are  only  eligible 
for  such  assistance  with  respect  to— 

"(I)  emergency  services  (as  defined  for 
purposes  of  section  1916(a)(2)(D)  of  the 
Social  Security  Act),  and 

"(II)  services  descrll>ed  In  section 
1916(a)(2)(B)  of  such  Act  (relating  to  service 
for  pregnant  women). 

"(11)  No  restriction  for  exempt  aliens 
AND  CHILDREN.— The  restrictions  of  clause  (I) 
shall  not  apply  to  aliens  who  are  described 
In  paragraph  (2)  or  who  are  under  18  years 
of  age. 

"(C)  Definition  or  medical  assistance.— 
In  this  paragraph,  the  term  medical  assist- 
ance" refers  to  medical  assistance  under  a 
State  plan  approved  under  litle  XIX  of  the 
Social  Security  Act. 

"(4)  Treatment  or  certain  programs.— As- 
sistance furnished  under  any  of  the  follow- 
ing provisions  of  law  shaM  not  be  construed 
to  t>e  financial  assistance  descrit>ed  in  para- 
graph (IXAHD: 

"(A)  The  National  School  Lunch  Act. 

"(B)  The  Child  Nutrition  Act  of  1966. 

"(C)  the  Vocational  Education  Act  of 
1963. 

"(D)  Chapter  1  of  the  Education  Consoli- 
dation and  Improvement  Act  of  1981. 

"(E)  The  Headstart-FoUow  Through  Act. 

"(F)  The  Job  Training  Partnership  Act. 

"(G)  Title  IV  of  the  Higher  Education  Act 
of  196S. 

"(H)  The  Public  Health  Service  Act. 

(I)  Titles  V.  XVI.  and  XX.  and  parU  B. 
D,  and  E  of  title  IV.  of  the  Social  Security 
Act  (and  titles  I.  X.  XIV,  and  XVI  of  such 
Act  as  in  effect  without  regard  to  the 
amendment  made  by  section  301  of  the 
Social  Security  Amendments  of  1972). 

"(S)  Adjustment  not  affecting  fascell- 
STONE  benefits.— For  the  purpose  of  section 
501  of  the  Refugee  Education  Assistance 
Act  of  1980  (Public  Law  96-122),  assistance 
shall  be  continued  under  such  section  with 
respect  to  an  alien  without  regard  to  the 
alien's  adjustment  of  status  under  this  sec- 
tion. 

'  (i>  Dissemination  of  Information  on  Le- 
galization Program.- Beginning  not  later 
than  the  date  designated  by  the  Attorney 
General  under  subsection  (a)(1)(A).  the  At- 
torney General.  In  cooperation  with  desig- 
nated entitles,  shall  broadly  disseminate  In 
English  and  other  appropriate  languages  in- 
formation respecting  the  benefits  which 
aliens  may  receive  under  this'  section  and 
the  requirements  to  obtain  such  benefits. 
Such  information  shall  include— 

"'(1)  information  respecting  the  require- 
ments that  aliens  with  lawful  temporary 
resident  status  would  have  to  meet  to  have 
their  status  adjusted  to  permanent  resident 
status  under  subsection  (b)(  1 )  and  the  facili- 
ties available  to  provide  educatiorvand  em- 
ployment training  and  opportunities  in 
order  to  meet  such  requirements: 
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"(2)  information  on  the  conditions  under 
which  temporary  lawful  resident  status  can 
be  rescinded  under  sut>section  (b)(2):  and 

"(3)  information  on  conditions  for  employ- 
ment and  foreign  travel  of  aliens  with 
lawful  temporary  resident  status  under  sub- 
section (b>(3).". 

(2)  The  table  of  contents  for  chapter  5  of 
title  II  is  amended  by  inserting  after  the 
item  relating  to  section  245  the  following 
new  item: 

'Sec.  245A.  Adjustment  of  status  of  cerUin 
entrants  before  January  1. 
1982.  to  that  of  person  admit- 
ted for  lawful  residence.". 

(W  Conforming  Amendments.— (1)  Section 
402  of  the  Social  Security  Act  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

•(fKl)  Por  temporary  disqualification  of 
certain  newly  legalized  aliens  from  receiving 
aid  to  families  with  dependent  children,  see 
subsection  (h)  of  section  245A  of  the  Immi- 
gration and  Nationality  Act. 

"(2)  In  any  case  where  an  alien  disquali- 
fied from  receiving  aid  under  such  subsec- 
tion (h)  is  the  parent  of  a  child  who  Is  not 
so  disqualified  and  who  (without  any  adjust- 
ment of  status  under  such  section  245A)  is 
considered  a  dependent  child  under  subsec- 
tion (aM33).  or  is  the  brother  or  sister  of 
such  a  child,  subsection  (a>(38)  shall  not 
apply,  and  the  needs  of  such  alien  shall  not 
be  taken  into  account  in  making  the  deter- 
mination under  subsection  (a)(7)  with  re- 
spect to  such  child,  but  the  income  of  such 
alien  (If  he  or  she  is  the  parent  of  such 
child)  shall  be  included  in  making  such  de- 
termination to  the  same  extent  that  income 
of  a  stepparent  is  included  under  sul)section 
(a)(31).". 

(2  HA)  Section  472(a)  of  such  Act  is 
amended  by  adding  at  the  end  thereof 
(after  and  below  paragraph  (4)>  the  follow- 
ing new  sentence: 

•In  any  case  where  the  child  is  an  alien  dis- 
qualified under  section  245A(h>  of  the  Im- 
migration and  Nationality  Act  from  receiv- 
ing aid  under  the  Stale  plan  approved  under 
section  402  in  or  for  the  month  in  which 
such  agreement  was  entered  into  or  court 
proceedings  leading  to  the  removal  of  the 
child  from  the  home  were  Instituted,  such 
child  shall  be  considered  to  satisfy  the  re- 
quirements of  paragraph  (4)  (and  the  corre- 
sponding requirements  of  section 
473(aKl)(B)),  with  respect  to  that  month,  if 
he  or  she  would  have  satisfied  such  require- 
ments but  for  such  disqualification.". 

(B)  Section  473(a)(1)  of  such  Act  is 
amended  by  adding  at  the  end  thereof 
(after  and  below  subparagraph  (C)>  the  fol- 
lowing new  sentence: 

"The  last  sentence  of  section  472(a)  shall 
apply,  for  purposes  of  subparagraph  (B),  in 
any  case  where  the  child  is  an  alien  de- 
scribed in  that  sentence.". 

SEC.  202.  CfBAN-HAITIAN  AIUl'STMKNT. 

(a)  Adjustment  of  Status.— The  status  of 
any  alien  described  in  subsection  (b)  may  be 
adjusted  by  the  Attorney  General,  in  the 
Attorney  General's  discretion  and  under 
such  regulations  as  the  Attorney  General 
may  prescribe,  to  that  of  an  alien  lawfully 
admitted  for  permanent  residence  if— 

(1)  the  alien  applies  for  such  adjustment 
within  two  years  after  the  date  of  the  enact- 
ment of  this  Act: 

(2)  the  alien  is  otherwise  eligible  to  receive 
an  inunigrant  visa  and  is  otherwise  admissi- 
ble to  the  United  States  for  permanent  resi- 
dence, except  in  determining  such  admissi- 
bility the  grounds  for  exclusion  specified  In 


parae^raphs  (14).  (15).  (16).  (17),  (20).  (21). 
(25),  and  (32)  of  section  212(a)  of  the  Immi- 
gration and  Nationality  Act  shall  not  apply; 

(3)  the  alien  is  not  an  alien  described  in 
section  243(h)(2)  of  such  Act: 

(4)  the  alien  is  physically  present  in  the 
United  States  on  the  date  the  application 
for  such  adjustment  is  filed:  and 

(5)  the  alien  has  continuously  resided  in 
the  United  States  since  January  1,  1982. 

(b)  Aliens  Eligible  for  Adjustment  of 
Status.— The  benefits  provided  by  subsec- 
tion (a)  shall  apply  to  any  alien— 

( 1 )  who  has  received  an  Immigration  desig- 
nation as  a  Cuban/Haitian  Entrant  (Status 
Pending)  as  of  the  date  of  the  enactment  of 
this  Act.  or 

(2)  who  is  a  national  of  Cuba  or  Haiti,  who 
arrived  in  the  United  States  before  January 
1.  1982,  with  respect  to  whom  any  record 
was  established  by  the  Immigration  and 
Naturalization  Service  t)efore  January  1. 
1982.  and  who  (unless  the  alien  filed  an  ap- 
plication for  asylum  with  the  Immigration 
and  Naturalization  Service  before  January 
1.  1982)  was  not  admitted  to  the  United 
States  as  a  nonimmigrant. 

(c)  No  ArrECT  on  Pascell-Stone  Bene- 
fits.—An  alien  who.  as  of  the  date  of  the 
enactment  of  this  Act.  is  a  Cuban  and  Hai- 
tian entrant  for  the  purpose  of  section  501 
of  Public  Law  96-422  shall  continue  to  toe 
considered  such  an  entrant  for  such  purpose 
without  regard  to  any  adjustment  of  status 
effected  under  this  section. 

(d)  Record  of  Permanent  Residence  as  of 
January  1.  1982.— Upon  approval  of  an 
alien's  application  for  adjustment  of  status 
under  subsection  (a),  the  Attorney  General 
shall  establish  a  record  of  the  alien's  admis- 
sion for  permanent  residence  as  of  January 
1.  1982. 

(e)  No  Offset  in  Number  of  Visas  Avail- 
able.—When  an  alien  is  granted  the  status 
of  having  been  lawfully  admitted  for  perma- 
nent residence  pursuant  to  this  section,  the 
Secretary  of  State  shall  not  be  required  to 
reduce  the  number  of  immigrant  visas  au- 
thorized to>l>e  issued  under  the  Immigration 
and  Nationality  Act  and  the  Attorney  Gen- 
eral shall  not  \x  required  to  charge  the 
alien  any  fee. 

(f)  Application  of  Immigration  and  Na- 
tionality Act  Provisions.— Except  as  oth- 
erwise specifically  provided  in  this  section, 
the  definitions  contained  in  the  Immigra- 
tion and  Nationality  Act  shall  apply  in  the 
administration  of  this  section.  Nothing  con- 
tained in  this  section  shall  be  held  to  repeal, 
amend,  alter,  modify,  effect,  or  restrict  the 
powers,  duties,  functions,  or  authority  of 
the  Attorney  General  in  the  administration 
and  enforcement  of  such  Act  or  any  other 
law  relating  to  immigration,  nationality,  or 
naturalization.  The  fact  that  an  alien  may 
be  eligible  to  be  granted  the  status  of 
having  been  lawfully  admitted  for  perma- 
nent residence  under  this  section  shall  not 
preclude  the  alien  from  seeking  such  status 
under  any  other  provision  of  law  for  which 
the  alien  may  be  eligible. 

SKI".  203.  l"PI)ATIN(;  RWaSTRY  l>ATK  T<)  JAM  ARY  1." 

I<l7«. 

(a)  In  Gemeral. -Section  249  (8  U.S.C. 
1259)  is  amended— 

(1)  by  striking  out  "june  30.  i948"  in  the 
heading  and  inserting  in  lieu  thereof  "Janu- 
ary 1,  1976",  and 

(2)  by  striking  out  'June  30,  1948'  in  para- 
graph (a)  and  inserting  in  lieu  thereof  'Jan- 
uary 1,  1976". 

(b)  Conforming  Amendment  to  Table  of 
Contents.— The  item  in  the  table  of  con- 
lenu  relating  to  section  249  is  amended  by 


striking  out  "June  30.  1948",  and  inserting 
in  lieu  thereof  'January  1,  1976". 

(c)  Clarification.— The  numerical  limita- 
tions of  sections  201  and  202  of  the  Immi- 
gration and  Nationality  Act  shall  not  apply 
to  aliens  provided  lawful  permanent  resi- 
dent status  under  section  249  of  that  Act. 

SW    Jill.  STATK  I.KdAI.IZATION  ASSiSTANCK. 

(a)  Authorization  of  Appropriations.— 
(1)  There  are  authorized  to  be  appropriated 
to  carry  out  subsections  (b)  and  (c)  of  this 
section  (including  Stale  and  local  adminis- 
trative costs)  such  sums  as  may  be  necessary 
for  fiscal  year  1987  and  for  each  of  the  four 
succeeding  fiscal  years. 

(2)  Amounts  appropriated  under  this  sub- 
section for  a  fiscal  year  which  are  not  obli- 
gated by  the  end  of  such  year  shall  remain 
available  for  obligation  during  the  next 
fiscal  year. 

(3)  If  the  amounts  appropriated  under 
this  subsection  for  a  fiscal  year  are  insuffi- 
cient to  provide  fully  for  reimbursement 
and  payments  under  subsections  (b)  and  (c) 
for  the  fiscal  year— 

(A)  amounts  shall  first  be  obligated  for 
purposes  of  making  payments  to  States  and 
Slate  educational  aigencies  under  such  sub- 
sections, and 

(B)  in  obligating  such  amounts,  amounts 
shall  be  allocated  among  the  Stales  and 
Stale  educational  agencies  on  an  equal  pro 
rata  basis  based  on  their  costs  under  such 
subsections  in  providing  public  assistance 
and  educational  ser\  ices,  except  as  provided 
in  paragraph  (4). 

(4)(A)  If  the  amounts  appropriated  under 
this  subsection  for  a  fiscal  year  exceed  40 
percent,  but  are  less  than  100  percent,  of 
the  amounts  necessary  to  provide  fully  for 
reimbursement  and  payments  under  subsec- 
tions (b)  and  (c)  for  the  fiscal  year,  the  sub- 
section (b)  percentage  (as  defined  in  sub- 
paragraph (B))  may  exceed  the  subsection 
(c)  percentage,  so  long  as  the  subsection  (c> 
percentage  is  not  less  than  40  percent. 

(B)  In  subparagraph  (A),  the  terms  "sub- 
section (b)  percentage"  and  "subsection  (c) 
percentage"  mean  the  ratio  (expressed  as  a 
percentage)  of— 

(i)  the  amounts  obligated  for  purposes  of 
making  payments  under  sul>sectlon  (b)  or 
subsection  (c).  respectively,  to 

(ii)  the  amounts  necessary  to  provide  fully 
for  reimbursement  and  payments  under  the 
respective  subsection. 

(b)  Reimbursement  to  States  for  Public 
Assistance  for  Eligible  Legalized 
Aliens.— (1)  Subjeci  to  the  amounts  provid- 
ed in  advance  in  appropriation  Acts,  the 
Secretary  of  Health  and  Human  Services 
shall  provide  reimbursement  to  each  State 
(as  defined  in  paragrat  'i  (C)(A))  for  100  per- 
cent of  the  costs  of  I'-ograms  of  public  as- 
sistance (as  defined  t;  paragraph  (2KB)) 
provided  to  any  eligible  ligalized  alien  (as 
defined  in  paragraph  (2)(D))  and  for  100 
percent  of  the  costs  of  programs  of  public 
health  assistance  (as  defined  in  paragraph 
(2)(C))  provided  to  any  alien  who  is.  or  is  ap- 
plying on  a  timel:.-  oa.sis  to  the  Attorney 
General  to  beconio.  an  eligible  legalized 
alien.  No  such  re-nicuii  men',  shall  be  avail- 
able to  any  such  i^rcKT m-.  of  public  health 
assistance  to  the  cxten  iriat  the  costs  of 
services  provided  lo  su^'h  -ligible  legalized 
aliens  have  been  financed  through  Federal 
funds. 

(2)  For  purposes  of  this  subsection: 
(A)  The  term    "State  "  has  the  meaning 
given  such  term  in  section  101(a)(36)  of  the 
Immigration  and  Nationality  Act  (8  U.S.C. 
1101(a>(36)). 
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(B)  The  term  programs  of  public  assist- 
ancr"  means  programs  existing  in  a  State  or 
local  jurisdiction  which- 

<1)  provide  (or  cash,  medical,  or  other  as- 
sistance designed  to  meet  the  basic  subsist- 
ence or  health  needs  of  individuals. 

(Ill  are  generally  available  to  needy  indl 
vtduals  residing  In  the  State  or  locality,  and 

(111)  receive  funding  from  units  of  State  or 
local  governmrnt. 

(C)  The  term  programs  of  public  health 
assistance"  means  programs  In  a  Slate  or 
local  Jurisdiction  which- 

(i)  provide  public  health  services.  Includ- 
ing Immiinlzatlons  (or  immunlzable  dls 
eases,  testing  and  treatment  (or  tuberculosis 
and  sexually-trarumltted  diseases,  and 
family  planning  services. 

(II)  are  generally  available  to  needy  indl 
viduala  residing  in  the  State  or  locality,  and 

(III)  receive  funding  from  units  of  State  or 
local  government. 

(Di  The  term  eligible  legalized  alien" 
means  an  alien  who  was  granted  lawful  tem- 
porary resident  status  under  .section  345A(a) 
of  the  Immigration  and  Nationality  Act.  but 
only  until  the  end  of  the  five-year  period  be- 
ginning on  the  date  the  alien  was  granted 
such  status. 

(O  Ebucatiomal  Assistance. -(D  Subject 
to  the  amounts  provided  in  advance  in  ap- 
propriation Acts  and  in  accordance  with  this 
section,  the  Secretary  of  Education  shall 
make  payments  to  State  educational  agen- 
cies for  the  purpose  of  assisting  local  educa- 
tional agencies  o(  that  State  in  providing 
educational  services  (or  eligible  legalized 
alleru  (as  dedned  in  subsection  (bM2>(D)). 

(2)  The  de(lnition.s  and  provisions  o(  the 
Emergency  Immigrant  Education  Act  o( 
1984  (title  VI  o(  Public  Law  98  511:  20  U.S.C. 
4101  et  seq.)  .shall  apply  to  payments  under 
this  sut»ect(on  in  the  same  manner  as  they 
apply  to  payments  under  that  Act.  except 
that.  In  applying  this  paragraph- 

(A)  any  re(erence  in  such  Act  to  'immi- 
grant children"  shall  t>e  deemed  to  t>e  a  re( 
erence  to  "eligible  legalized  aliens"  (includ- 
ing such  aliens  who  are  over  16  years  of  age) 
during  the  80  month  period  beginning  with 
the  (Irst  month  in  which  such  an  alien  Is 
granted  temporary  law(ul  residence  under 
section  24SA(a)  o(  the  Immigration  and  Na 
tlonallty  Act: 

(Bi  In  determining  the  amount  o(  pay- 
ment with  respect  to  eligible  legalized  aliens 
who  are  over  16  years  o(  age.  the  phrase 
described  under  paragraph  (2)"  shall  be 
deemed  to  be  stricken  from  section 
e06(bMl)(A)  of  such  Act  (20  U.S.C. 
4105(b)(l>(A)): 

(C)  the  State  educational  agency  may  pro- 
vide such  educational  services  to  adult  eligi- 
ble legalized  aliens  through  local  education- 
al agencies  and  other  public  and  private 
nonprofit  organizations,  including  commu- 
nity-based organizations  o(  demonstrated  e(- 
(ectlveness;  and 

(D)  such  services  may  Include  English  lan- 
guage and  other  programs  designed  to 
enable  such  aliens  to  attain  the  citizenship 
skills  described  In  .section  24SA(b)<lMDKi> 
of  the  Immigration  and  Nationality  Act. 

(d)  No  Duplication  or  AssisTAWCt.— Re- 
imbursement under  subsection  (b)  or  sub- 
section (c)  shall  not  t>e  made  (or  costs  to  the 
extent  the  cosU  are  otherwise  reimbursed 
or  paid  (or  under  other  Federal  programs. 

(e)  Consultation  in  Implcmentinc  Sec- 
tion.-The  Secretary  o(  Health  and  Human 
Services  and  the  Secretary  of  Education 
shall  consult  with  representatives  of  State 
and  local  governments  In  establishing  regu- 
latlom  and  guidelines  to  carry  out  this  sec- 
tion. 


TITLE  III-REPORM  OF  LEGAL 

IMMIGRATION 

Part  A— Temporary  Agricultural  Workers 
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(a)  Providing  New  "H-2A"  Nonimmigrant 
Classipication  for  Temporary  Agricultur- 
al Labor —Paragraph  (ISxH)  o(  section 
lOKa)  (8  U.S.C.  llOKa))  is  amended  by 
striking  out  "to  perform  temporary  services 
or  labor. '  In  clause  (11)  and  inserting  in  lieu 
thereof  (a)  to  perform  agricultural  lal>or  or 
services,  as  defined  by  the  Secretary  o( 
Labor  in  regulations  and  including  agricul- 
tural labor  dedned  In  section  3121(g)  o(  the 
Internal  Revenue  Code  o(  1954  and  agricul- 
ture as  dedned  in  section  3(()  of  the  Fair 
Labor  Standards  Act  of  1938  (29  U.S.C. 
203(()).  o(  a  temporary  or  seasonal  nature, 
or  (b)  to  per(orm  other  temporary  service  or 
labor". 

(b>  Involvement  or  Departments  or 
Labor  and  Agriculture  in  H-2A  Program.— 
Section  214(c)  (8  U.S.C.  llB4(c))  Is  amended 
by  adding  at  the  end  the  following:  "For 
purposes  o(  this  subsection  with  respect  to 
nonimmigrants  described  In  section 
101(a)(15)(H)(il)(a).  the  term  appropriate 
agencies  o(  Government'  means  the  Depart- 
ment o(  Labor  and  includes  the  Department 
e(  Agriculture.  The  provisions  of  section  216 
shall  apply  to  the  question  of  Importing  any 
alien  as  a  nonimmigrant  under  section 
101(a)(15)(H>(ii>(a).". 

(c)  Admission  of  H-2A  Workers.— (1) 
Chapter  2  of  title  II  is  amended  by  adding 
after  section  215  the  following  new  section: 

ADMISSION  OF  TEMPORARY  H-2A  WORKERS 

Sec  216.  (a)  Conditions  for  Approval  of 
H-2A  Petitions.— (1)  A  petition  to  Import 
an  alien  as  an  H-2A  worker  (as  defined  in 
subsection  (i>(2>)  may  not  t>e  approved  by 
the  Attorney  General  unless  the  petitioner 
has  applied  to  the  Secretary  of  Labor  for  a 
ccrtldcalion  that  — 

"(A)  there  are  not  su(dclent  workers  who 
are  able,  willing,  and  qualided.  and  who  will 
be  available  at  the  time  and  place  needed,  to 
per(orm  the  labor  or  services  Involved  in  the 
petition,  and 

(B)  the  employment  of  the  alien  in  such 
latior  or  services  will  not  adversely  affect 
the  wages  and  working  conditions  of  work- 
ers In  the  United  States  similarly  employed. 

(2)  The  Secretary  of  Labor  may  require 
by  regulation,  as  a  condition  of  Issuing  the 
certification,  the  payment  of  a  (ee  to  recov- 
er the  reasonable  costs  o(  processing  appli- 
cations for  certldcatlon. 

"(b)  Conditions  for  Denial  of  Labor  Cer- 
tification.—The  Secretary  o(  Lat>or  may 
not  issue  a  certification  under  sut>sectlon  (a) 
with  respect  to  an  employer  if  the  condi- 
tions descrll>ed  in  that  sut>sectlon  are  not 
met  or  i(  any  o(  the  (ollowlng  conditions  are 
met: 

"(1)  There  is  a  strike  or  lockout  In  the 
course  of  a  lal>or  dispute  which,  under  the 
regulations,  precludes  such  certldcatlon. 

"(2>(A)  The  employer  during  the  previous 
two-year  period  employed  H-2A  workers 
and  the  Secretary  of  Labor  has  determined, 
after  notice  and  opportunity  (or  a  hearing, 
that  the  employer  at  any  time  during  that 
period  sut>stantlally  violated  a  material 
term  or  condition  o(  the  labor  certification 
with  respect  to  the  employment  of  domestic 
or  nonimmigrant  workers. 

■(B)  No  employer  may  he  denied  certifica- 
tion under  subparagraph  (A)  for  more  than 
three  years  for  any  violation  described  in 
such  subparagraph. 

■(3)  The  employer  has  not  provided  the 
Secretary  with  satisfactory  assurances  that 


if  the  employment  for  which  the  certifica- 
tion Is  sought  Is  not  covered  by  State  work- 
ers' compensation  law,  the  employer  will 
provide,  at  no  cost  to  the  worker,  insurance 
covering  Injury  and  disease  arising  out  of 
and  in  the  course  of  the  worker's  employ- 
ment which  will  provide  t>enedts  at  least 
equal  to  those  provided  under  the  State 
workers'  compensation  law  for  comparable 
employment. 

"(4)  The  Secretary  determines  that  the 
employer  has  not  made  positive  recruitment 
e((orts  within  a  multi-state  region  o(  tradi- 
tional or  expected  lat>or  supply  where  the 
Secretary  finds  that  there  are  a  significant 
number  of  qualified  United  States  workers 
who,  if  recruited,  would  l>e  willing  to  make 
themselves  available  for  work  at  the  time 
artd  place  needed.  Positive  recruitment 
under  this  paragraph  Is  In  addition  to.  and 
shall  be  conducted  within  the  same  time 
period  as,  the  circulation  through  the  inter- 
state employment  service  system  of  the  em- 
ployer's Job  offer.  The  obligation  to  engage 
In  positive  recruitment  under  this  para- 
graph shall  terminate  on  the  date  the  H-2A 
workers  depart  for  the  employer's  place  of 
employment. 

"(c)  Special  Rules  for  Consideration  of 
Applications.— The  following  rules  shall 
apply  In  the  case  of  the  filing  and  consider- 
ation of  an  application  for  a  lak>or  certifica- 
tion under  this  section: 

"(1)  Deadline  for  filing  applications.— 
The  Secretary  of  Lat)or  may  not  require 
that  the  application  be  filed  more  than  60 
days  l>efore  the  first  date  the  employer  re- 
quires the  lal>or  or  services  of  the  H-2A 
worker. 

■■(2)  Notice  within  seven  days  of  defi- 
ciENCiES.- (A)  The  employer  shall  be  noti- 
fied in  writing  within  seven  days  of  the  date 
of  filing  if  the  application  does  not  meet  the 
standards  (other  than  that  described  in  sub- 
section (a)(1)(A))  for  approval. 

"(B)  If  the  application  does  not  meet  such 
standards,  the  notice  shall  include  the  rea- 
sons therefor  and  the  Secretary  shall  pro- 
vide an  opportunity  for  the  prompt  resub- 
mission of  a  modified  application. 

"(3)  Issuance  of  certification.— (A)  The 
Secretary  of  Lalx>r  shall  make,  not  later 
than  20  days  before  the  date  such  labor  or 
services  are  first  required  to  be  performed, 
the  certification  described  in  subsection 
(aMl)  if- 

"(i>  the  employer  has  complied  with  the 
criteria  for  certification  (including  criteria 
for  the  recruitment  of  eligible  individuals  as 
prescribed  by  the  Secretary),  and 

"(11)  the  employer  does  not  actually  have, 
or  has  not  l>een  provided  with  referrals  of. 
qualified  eligible  Individuals  who  have  indi- 
cated their  availability  to  perform  such 
labor  or  services  on  the  terms  and  condi- 
tions of  a  job  of (er  which  meets  the  require- 
ments of  the  Secretary. 
In  considering  the  question  of  whether  a 
specific  qualification  is  appropriate  in  a  Job 
offer,  the  Secretary  shall  apply  the  normal 
and  accepted  qualifications  required  by  non- 
H-2A-employers  in  the  same  or  comparable 
(xxupations  and  crops. 

"(B)(1)  For  a  period  of  3  years  subsequent 
to  the  effective  date  of  this  section,  labor 
certifications  shall  remain  effective  only  if, 
from  the  time  the  foreign  worker  departs 
for  the  employer's  place  of  employment,  the 
employer  will  provide  employment  to  any 
qualified  United  States  worker  who  applies 
to  the  employer  until  50  percent  of  the 
period  of  the  work  contract,  under  which 
the  foreign  worker  who  is  in  the  job  was 


hired,  has  elapsed.  In  addition,  the  employ- 
er will  offer  to  provide  benefits,  wages  and 
working  conditions  required  pursuant  to 
this  section  and  regulations. 

"(il)  The  requirement  of  clause  (1)  shall 
not  apply  to  any  employer  who- 
'd) did  not.  during  any  calendar  quarter 
during  the  preceding  calendar  year,  use 
more  than  500  man-days  of  agricultural 
labor,  as  defined  in  section  3(u)  of  the  Fair 
Labor  Standards  Act  of  1938  (29  U.S.C. 
203(u)). 

-'(II)  is  not  a  member  of  an  association 
which  has  petitioned  (or  certification  under 
this  section  for  its  members,  and 

"(III)  has  not  otherwise  associated  with 
other  employers  who  are  petitioning  for 
temporary  foreign  workers  under  this  sec- 
tion. 

"(ill)  Six  months  before  the  end  of  the  3- 
year  period  described  In  clause  (i).  the  Sec- 
retary of  Labor  shall  consider  the  findings 
of  the  report  mandated  by  section 
403(a)(4)(D)  of  the  Immigration  Control 
and  Legalization  AmendmenU  Act  of  1986 
as  well  as  other  relevant  materials,  includ- 
ing evidence  of  benefits  to  United  States 
workers  and  costs  to  employers,  addressing 
the  advisability  of  continuing  a  policy  which 
requires  an  employer,  as  a  condition  (or  cer- 
tification under  this  section,  to  continue  to 
accept  qualified,  eligible  United  States 
workers  for  employment  after  the  date  the 
H-2A  workers  depart  for  work  with  the  em- 
ployer. The  Secretary's  review  of  such  find- 
ings and  materials  shall  lead  to  the  Issuance 
of  findings  in  furtherance  of  the  Congres- 
sional policy  that  aliens  not  be  admitted 
under  this  section  unless  there  are  not  suffi- 
cient workers  in  the  United  States  who  are 
able,  willing,  and  qualified  to  perform  the 
lat>or  or  service  needed  and  that  the  em- 
ployment of  the  aliens  in  such  labor  or  serv- 
ices will  not  adversely  affect  the  wages  and 
working  conditions  of  workers  in  the  United 
States  similarly  employed.  In  the  absence  of 
the  enactment  of  Federal  legislation  prior 
to  three  months  t)efore  the  end  of  the  3- 
year  period  described  in  clause  (i)  which  ad- 
dresses the  subject  matter  of  this  subpara- 
graph, the  Secretary  shall  immediately  pub- 
lish the  findings  required  by  this  clause,  and 
shall  promulgate,  on  an  interim  or  final 
basis,  regulations  based  on  his  findings 
which  shall  be  effective  no  later  than  three 
years  from  the  effective  date  of  this  section, 
"(iv)  In  complying  with  clause  (i)  of  this 
subparagraph,  an  association  shall  be  al- 
lowed to  refer  or  transfer  workers  among  its 
members:  Provided.  That  for  purposes  of 
this  section  an  association  acting  as  an 
agent  for  its  members  shall  not  be  consid- 
ered a  joint  employer  merely  because  of 
such  referral  or  transfer. 

"(v)  United  States  workers  referred  or 
transferred  pursuant  to  clause  (iv)  of  this 
subparagraph  shall  not  be  treated  disparate- 

ly- 

"(vi)  An  employer  shall  not  be  liable  for 
paymenU  under  section  655.202(b)(6)  of 
title  20.  Code  of  Federal  Regulations  (or  any 
successor  regulation)  with  respect  to  an  H- 
2A  worker  who  is  displaced  due  to  compli- 
ance with  the  requirement  of  this  subpara- 
graph. If  the  SecreUry  of  Labor  certifies 
that  the  H-2A  worker  was  displaced  because 
of  the  employer's  compliance  with  clause  (1) 
of  this  subparagraph. 

"(vilXI)  No  person  or  entity  shall  willfully 
and  knowingly  withhold  domestic  workers 
prior  to  the  arrival  of  H-2A  workers  in  order 
to  force  the  hiring  of  domestic  workers 
under  claused). 

"(ID  Upon  the  receipt  of  a  complaint  by 
an  employer  that  a  violation  of  subclause  (I) 


has  occurred  the  Secretary  shall  immediate- 
ly investigate.  He  shall  within  36  hours  of 
the  receipt  of  the  complaint  Issue  findings 
concerning  the  alleged  violation.  Where  the 
Secretary  finds  that  a  violation  has  oc- 
curred, he  shall  immediately  suspend  the 
application  of  clause  (i)  of  this  subpara- 
graph with  respect  to  that  certification  for 
that  date  of  need. 

"(4)  Housing.— Employers  shall  furnish 
housing  in  accordance  with  regulations.  The 
employer  shall  be  permitted  at  the  employ- 
er's option  to  provide  housing  meeting  ap- 
plicable Federal  standards  for  temporary 
labor  camps  or  to  secure  housing  which 
meets  the  local  standards  for  rental  and/or 
public  accommodations  or  other  substantial- 
ly similar  class  of  habitation:  Provided. 
That  in  the  absence  of  applicable  local 
standards.  State  standards  for  rental  and/or 
public  accommodations  or  other  substantial- 
ly similar  class  of  habitation  shall  be  met: 
Provided  further.  That  in  the  absence  of  ap- 
plicable local  or  State  standards.  Federal 
temporary  lat>or  camp  standards  shall 
apply:  Provided  further.  That  the  Secretary 
of  Labor  shall  issue  regulations  which  ad- 
dress the  specific  requirements  of  housing 
for  employees  principally  engaged  in  the 
range  production  of  livestock:  Provided  fur- 
ther. That  when  it  is  the  prevailing  practice 
in  the  area  and  occupation  of  intended  em- 
ployment to  provide  family  housing,  family 
housing  shall  be  provided  to  workers  with 
families  who  request  it:  i4nd  provided  fur- 
ther. That  nothing  in  this  paragraph  shall 
require  an  employer  to  provide  or  secure 
housing  for  workers  who  are  not  entitled  to 
it  under  the  temporary  labor  certification 
regulations  in  effect  on  June  1. 1986. 

"(d)  Roles  of  Agricultural  Associa- 
tions.— 

"(1)  Permitting  filing  by  agricultural 
associations.— A  petition  to  import  an  alien 
as  a  temporary  agricultural  worker,  and  an 
application  for  a  labor  certification  with  re- 
spect to  such  a  worker,  may  be  filed  by  an 
association  of  agricultural  producers  which 
use  agricultural  services. 

"(2)  Treatment  of  associations  acting  as 
EMPLOYERS.— If  an  association  is  a  joint  or 
sole  employer  of  temporary  agricultural 
workers,  the  certifications  granted  under 
this  section  to  the  association  may  t>e  used 
for  the  certified  job  opportunities  of  any  of 
its  producer  members  and  such -workers  may 
be  transferred  among  its  producer  members 
to  perform  agricultural  services  of  a  tempo- 
rary or  seasonal  nature  for  which  the  certi- 
fications were  granted. 

••(3)  Treatment  of  violations.— 

"(A)  Member's  violation  does  not  neces- 
sarily DISQUALIFY  ass<x:iation  or  other 
members.- If  an  individual  producer 
member  of  a  Joint  employer  association  is 
determined  to  have  committed  an  act  that 
under  subsection  (b)(2)  results  in  the  denial 
of  certification  with  respect  to  the  member, 
the  denial  shall  apply  only  to  that  member 
of  the  association  unless  the  Secretary  de- 
termines that  the  association  or  other 
member  participated  in.  had  knowledge  of. 
or  reason  to  know  of,  the  violation. 

"(B)  Association's  violation  does  not 
necessarily  disqualify  members.— (1)  If  an 
association  representing  agricultural  pro- 
ducers as  a  joint  employer  is  determined  to 
have  committed  an  act  that  under  subsec- 
tion (b)(2)  resulU  in  the  denial  of  certldca- 
tlon with  respect  to  the  association,  the 
denial  shall  apply  only  to  the  association 
and  does  not  apply  to  any  individual  pr(xiuc- 
er  member  of  the  association  unless  the  Sec- 
retary determines  that  the  member  partici- 


pated in,  had  knowledge  of.  or  reason  to 
know  of.  the  violation. 

"(ID  If  an  association  of  agricultural  pro- 
ducers certified  as  a  sole  employer  is  deter- 
mined to  have  committed  an  act  that  under 
subsection  (b)(2)  results  in  the  denial  of  cer- 
tification with  respect  to  the  association,  no 
individual  producer  member  of  such  associa- 
tion may  be  the  t»enef iciary^  of  the  services 
of  temporary  alien  agricultural  workers  ad- 
mitted under  this  section  in  the  commodity 
and  (Kcupation  in  which  such  aliens  were 
employed  by  the  association  which  was 
denied  certification  during  the  period  such 
denial  is  in  force,  unless  such  pr(xlucer 
member  employs  such  aliens  in  the  com- 
modity and  occupation  in  question  directly 
or  through  an  association  which  is  a  joint 
employer  of  such  workers  with  the  producer 
member. 

"(e)  Expedited  Administrative  Appeals 
OF  Certain  Determinations.— (1)  Regula- 
tions shall  provide  for  an  expedited  proce- 
dure for  the  review  of  a  denial  of  certifica- 
tion under  subsection  (a)(1)  or  a  revocation 
of  such  a  certification  or,  at  the  applicant's 
request,  for  a  de  novo  administrative  hear- 
ing respecting  the  denial  or  revocation. 

"(2)  The  Secretary  of  Labor  shall  expedi- 
tiously, but  in  no  case  later  than  72  hours 
after  the  time  a  new  determination  is  re- 
quested, make  a  new  determination  on  the 
request  for  certification  in  the  case  of  an  H- 
2A  worker  if  able,  willing,  and  qualified  eli- 
gible individuals  are  not  actually  available 
at  the  time  such  lat)or  or  services  are  re- 
quired and  a  certification  was  denied  in 
whole  or  in  part  because  of  the  availability 
of  qualified  workers.  If  the  employer  asserts 
that  any  eligible  individual  who  has  been  re- 
ferred is  not  able,  willing,  or  qualified,  the 
burden  of  proof  is  on  the  employer  to  estab- 
lish that  the  individual  referred  is  not  able, 
willing,  or  qualified  because  of  employment- 
related  reasons. 

"(f)  Violators  Disqualified  for  5 
Years.— An  alien  may  not  be  admitted  to 
the  United  States  as  a  temporary  agricultur- 
al worker  if  the  alien  was  admitted  to  the 
United  States  as  such  a  worker  within  the 
previous  five-year  period  and  the  alien 
during  that  period  violated  a  term  or  condi- 
tion of  such  previous  admission. 

"(g)  Authorizations  or  Appropriations.— 
(1)  There  are  authorized  to  be  appropriated 
for  each  fiscal  year,  beginning  with  fiscal 
year  1987,  $10,000,000  for  the  purposes- 

•'(A)  o(  recruiting  domestic  workers  for 
temporary  labor  and  services  which  might 
otherwise  be  performed  by  nonimmigrants 
described  in  section  101(a>(15>(H)(ii)(a).  and 

"(B)  of  monitoring  terms  and  conditions 
under  which  such  nonimmigrants  (and  do- 
mestic workers  employed  by  the  same  em- 
ployers) are  employed  in  the  United  States. 

■•(2)  The  Secretary  of  Labor  Is  authorized 
to  take  such  actions,  including  imposing  ap- 
propriate penalties  and  seeking  appropriate 
injunctive  relief  and  specific  performance  of 
contractual  obligations,  as  may  t>e  necessary 
to  assure  employer  compliance  with  terms 
and  conditions  of  employment  under  this 
section. 

"(3)  There  are  authorized  to  be  appropri- 
ated for  each  fiscal  year,  beginning  with 
fiscal  year  1987,  such  sums  as  may  be  neces- 
sary for  the  purpose  of  enabling  the  Secre- 
tary of  Labor  to  make  determinations  and 
certifications  under  this  section  and  under 
section  212(aK14). 

"(4)  There  are  authorized  to  be  appropri- 
ated for  each  fiscal  year,  beginning  with 
fiscal  year  1987.  such  sums  as  may  be  neces- 
sary for  the  purposes  of  enabling  the  Secre- 
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tary  of  Agriculture  to  carry  out  the  Secre- 
tary's duties  and  responsibilities  under  this 
section. 

(h)  MiSCCLLANKOUS  Phovisioms— (I )  The 
Attorney  General  shall  provide  for  such  en- 
dorsement of  entry  and  exit  documents  of 
nonimmigrants  described  in  section 
lOKaxl&MHMll)  as  may  be  necessary  to 
carry  out  this  section  and  to  provide  notice 
for  purposes  of  section  274A. 

(3)  The  provisions  of  subsections  (a)  and 
(C)  of  section  214  and  the  provisions  of  this 
•ectlon  preempt  any  State  or  local  law  regu- 
lating admissibility  of  nonimmigrant  work- 
ers. 

(1)  OiriNiTiONS.— For  purposes  of  this 
section: 

"(l)  The  term  eligible  individual'  means, 
with  respect  to  employment,  an  individual 
who  Is  not  an  unauthorized  alien  (as  defined 
In  section  274A(g)>  with  respect  to  that  em- 
ployment. 

"(2)  The  term  'H-2A  worker'  mearts  a  non 
Immigrant  described  in  section 

lOKaxlSKHKilHa). ". 

(3)  Section  3306<cMl)<B)  of  the  Internal 
Revenue  Code  of  1954  is  amended  by  strik 
Ing  out  before  January  1,  19M. '  and  insert- 
ing In  lieu  thereof  before  January  1. 
1M3. 

(d)  ErntcTivt  Date. -The  amendments 
made  by  this  section  apply  to  petitions  and 
applications  filed  under  sections  214(ci  and 
216  of  the  Immigration  and  Nationality  Act 
on  or  after  the  first  day  of  the  seventh 
month  beginning  after  the  date  of  the  en- 
actment of  this  Act  (hereinafter  in  this  sec- 
tion referred  to  as  the    effective  date'). 

(e»  RtcuLATiows  -The  Attorney  General. 
In  consulUtion  with  the  Secretary  of  Labor 
and  the  Secretary  of  Agriculture,  shall  ap 
prove  all  regulations  to  t>e  issued  imple- 
menting sections  lOHax  ISuHMiixai  and 
316  of  Che  Immigration  and  Nationality  Act. 
Notwithstanding  any  other  provision  of  law. 
final  regulations  to  implement  such  sections 
shall  first  t>e  issued,  on  an  interim  or  other 
basis,  not  later  than  the  effeciivr  date. 

(f)  ScNSC  or  CoNCRCss  RcspccTiNC  Con- 
sultation With  Mexico.  — It  Is  the  sense  of 
Congress  that  the  President  should  estab 
Itsh  an  advisory  commission  which  shall 
consult  With  the  Governments  of  Mexico 
and  of  other  appropriate  countries  and 
advise  the  Attorney  General  regarding  the 
operation  of  the  alien  temporary  worker 
program  established  under  section  216  of 
the  Immigration  and  Nationality  Act. 

(g)  CoNfORMiNC  Amendment  to  Table  or 
CoNTtNTs.— The  table  of  contents  is  amend- 
ed by  Inserting  after  the  item  relating  to 
section  2IS  the  following  new  item. 

'Sec.   216    Admission   of   temporary   H-3A 
workers.". 

MM-    ML  I.AWri  1.  RKSIItKM  >:  MMI  <  KKTAIN  <iP»: 
I  lAI.  M;KI4  I  I.TI  NAI.  WONKKKS 

<a)  IM  Gbnoul.-(  1 )  Chapter  1  of  title  II  is 
amended  by  adding  at  the  end  the  following 
new  section: 

SPECIAL  agricultural  WORKERS 

"Skc.  210  (a)  LAwrt;L  Residence. - 

"(I)  In  general. -The  Attorney  General 
shall  adjust  the  status  of  an  alien  to  that  of 
an  alien  lawfully  admitted  for  temporary 
residence  If  the  Attorney  General  deter- 
mines that  the  alien  meets  the  following  re- 
quirements: 

"(A)  ArrLicATioN  period —The  alien  must 
apply  for  such  adjustment  during  the  18- 
month  period  t>eginning  on  the  first  day  of 
the  seventh  month  that  begins  after  the 
date  of  enactment  of  this  section. 

"<B>  Perpormance  or  seasonal  agricul- 
tural SERVICES  AND  residence  IN  THE  UNITED 


states.— The  alien  must  establi.sh  that  he 
has— 

(1)  resided  in  the  United  States,  and 

"(II)  performed  seasonal  agricultural  serv- 
ices In  the  United  States  for  at  least  90  man- 
days. 

during  the  12-month  period  ending  on  May 
1.  1986.  For  purposes  of  the  previous  sen- 
tence, performance  of  seasonal  agricultural 
services  in  the  United  States  for  more  than 
one  employer  on  any  one  day  shall  be  count- 
ed as  performance  of  services  for  only  I 
man-day. 

"<C>  Admissible  as  immigrant.— The  alien 
must  establish  that  he  is  admissible  to  the 
United  States  as  an  immigrant,  except  as 
otherwise  provided  under  sut>section  (c)(2). 

"(2)  Adjustment  to  permanent  resi- 
dence.—The  Attorney  General  shall  adjust 
the  status  of  any  alien  provided  lawful  tem- 
porary resident  status  under  paragraph  (1) 
to  that  of  an  alien  lawfully  admitted  for 
permanent  residence  on  the  following  date: 

"(A)  Group  i.— Subject  to  the  numerical 
limitation  established  under  subparagraph 
(C).  in  the  case  of  an  alien  who  has  estab- 
lished, at  the  time  of  application  for  tempo- 
rary residence  under  paragraph  ( 1 ).  that  the 
alien  performed  seasonal  agricultural  serv- 
ices in  the  United  States  for  at  least  90  man- 
days  during  each  of  the  12-months  periods 
ending  on  May  1.  1984.  I98S.  and  1986,  the 
adjustment  shall  occur  on  the  first  day  after 
the  end  of  the  one-year  period  that  begins 
on  the  later  of  (I)  the  date  the  alien  was 
granted  such  temporary  resident  status,  or 
(ID  the  day  after  the  last  day  of  the  appli- 
cation period  descritted  In  paragraph  (IMA). 

•■(B)  Group  2.— In  the  case  of  aliens  to 
which  subparagraph  (A)  does  not  apply,  the 
adjustment  shall  occur  on  the  day  after  the 
last  day  of  the  two-year  period  that  begins 
on  the  later  of  (I)  the  date  the  alien  was 
granted  such  temporary  resident  status,  or 
(II)  the  day  after  the  last  day  of  the  appli- 
cation period  descrit>ed  in  paragraph  (1)<A). 

"(C)  Numerical  limitation.— Subpara- 
graph (A)  shall  not  apply  to  more  than 
350.000  aliens.  If  more  than  350.000  aliens 
meet  the  requirements  of  such  subpara- 
graph, such  subparagraph  shall  apply  to  the 
350.000  aliens  whose  applications  for  adjust- 
ment were  first  filed  under  paragraph  ( 1 ) 
and  subparagraph  (B)  shall  apply  to  the  re- 
maining aliens. 

"(3)  Termination  op  temporary  resi- 
dence.-During  the  period  of  temporary 
resident  status  granted  an  alien  under  para- 
graph ( 1 ).  the  Attorney  General  may  termi- 
nate such  status  only  upon  a  determination 
under  this  Act  that  the  alien  is  deportable. 

"(4)  Authorized  travel  and  employment 
DURING  temporary  RESIDENCE.- DuriQg  the 
period  an  alien  is  in  lawful  temporary  resi- 
dent status  granted  under  this  subsection, 
the  alien  has  the  right  to  travel  abroad  (in- 
cluding commutation  from  a  residence 
abroad)  and  shall  be  granted  authorization 
to  engage  in  employment  in  the  United 
States  and  shall  be  provided  an  employ- 
ment authorized'  endorsement  or  other  ap- 
propriate work  permit,  in  the  same  manner 
as  for  aliens  lawfully  admitted  for  perma- 
nent residence. 

"(5)  In  general.— Except  as  otherwise  pro- 
vided in  this  subsection,  an  alien  who  ac- 
quires the  status  of  an  alien  lawfully  admit- 
ted for  temporary  residence  under  para- 
graph (1).  such  status  not  having  changed. 
Is  considered  to  be  an  alien  lawfully  admit- 
ted for  permanent  residence  (as  described  in 
section  101(a)(20)).  other  than  under  any 
provision  of  the  immigration  laws. 


"(b)  Applications  for  Adjustment  of 
Status.— 

"(1)  To  WHOM  may  be  made.— 

"<A)  Within  the  united  states.— The  At- 
torney General  shall  provide  that  applica- 
tions for  adjustment  of  status  under  subsec- 
tion (a)  may  be  filed— 

"(I)  with  the  Attorney  General,  or 

"(ii)  with  a  designated  entity  (designated 
under  paragraph  (2)).  but  only  if  the  appli- 
cant consents  to  the  forwarding  of  the  ap- 
plication to  the  Attorney  General. 

"(B)  Outside  the  united  states. -The  At- 
torney General,  in  cooperation  with  the 
Secretary  of  State,  shall  provide  a  proce- 
dure whereby  an  alien  may  apply  for  adjust- 
ment of  status  under  subsection  (a)(1)  at  an 
appropriate  consular  office  outside  the 
United  States.  If  the  alien  otherwise  quali- 
fies for  such  adjustment,  the  Attorney  Gen- 
eral shall  provide  such  documentation  of 
authorization  to  enter  the  United  States 
and  to  have  the  alien's  status  adjusted  upon 
entry  as  may  t>e  necessary  to  carry  out  the 
provisions  of  this  section. 

"(2)  Designation  of  entities  to  receive 
APPLICATION^.- For  purposes  of  receiving  ap- 
plications under  this  section,  the  Attorney 
General— 

"(A)  shall  designate  qualified  voluntary 
organizations  and  other  qualified  State, 
local,  community,  farm  lat>or  organizations, 
and  associations  of  agricultural  employers, 
and 

"'(B)  may  designate  such  other  persons  as 
the  Attorney  General  determines  are  quali- 
fied and  have  substantial  experience,  dem- 
onstrated competence,  and  traditional  long- 
term  involvement  in  the  preparation  and 
submittal  of  applications  for  adjustment  of 
status  under  section  209  or  245.  Public  Law 
89-732.  or  Public  Law  95-145. 

"(3)  Proof  of  eligibility.— 

"(A)  In  general.— An  alien  may  establish 
that  he  meets  the  requirement  of  subsection 
(a)(l)<B)(ii)  through  government  employ- 
ment records,  records  supplied  by  employers 
or  collective  bargaining  organizations,  and 
such  other  reliable  documentation  as  the 
alien  may  provide.  The  Attorney  General 
shall  establish  special  procedures  to  credit 
properly  work  in  cases  in  which  an  alien  was 
employed  under  an  assumed  name. 

"(B)  Documentation  of  work  history.— 
(i)  An  alien  applying  for  adjustment  of 
status  under  subsection  (a)(1)  has  the 
burden  of  proving  by  a  preponderance  of 
the  evidence  that  the  alien  has  worked  the 
requisite  number  of  man-days  (as  required 
under  subsection  (a)(l)<B>(ii)). 

""(ii)  If  an  employer  or  farm  labor  contrac- 
tor employing  such  an  alien  has  kept  proper 
and  adequate  records  respecting  such  em- 
ployment, the  alien's  burden  ef  proof  under 
clause  (i)  may  be  met  by  securing  timely 
production  of  those  records  under  regula- 
tions to  t>e  promulgated  by  the  Attorney 
General. 

"(ill)  An  alien  can  meet  such  burden  of 
proof  if  the  alien  establishes  that  the  alien 
has  in  fact  performed  the  work  described  in 
subsection  (aMlHBKii)  by  producing  suffi- 
cient evidence  to  show  the  extent  of  that 
employment  as  a  matter  of  just  and  reason- 
able inference.  In  such  a  case,  the  burden 
then  shifts  to  the  Attorney  General  to  dis- 
prove the  alien's  evidence  with  a  showing 
which  negates  the  reasonableness  of  the  in- 
ference to  be  drawn  from  the  evidence. 

"(4)  Treatment  of  applications  by  desig- 
nated entities.— Each  designated  entity 
must  agree  to  forward  to  the  Attorney  Gen- 
eral applications  filed  with  it  in  accordance 
with  paragraph  (IMA HID  but  not  to  forward 


to  the  Attorney  General  applications  filed 
with  it  unless  the  applicant  has  consented 
to  such  forwarding.  No  such  entity  may 
make  a  determination  required  by  this  sec- 
tion to  be  made  by  the  Attorney  General. 

"(5)  Limitation  oh  access  to  informa- 
tion.—Files  and  records  prepared  for  pur- 
poses of  this  section  by  designated  entities 
operating  under  this  section  are  confidential 
and  the  Attorney  General  and  the  Service 
shall  not  have  access  to  such  files  or  records 
relating  to  an  alien  without  the  consent  of 
the  alien. 

"(6)  Confidentiality  of  information.— 
Neither  the  Attorney  General,  nor  any 
other  official  or  employee  of  the  Depart- 
ment of  Justice,  or  bureau  or  agency  there- 
of, may— 

"(A)  use  the  information  furnished  pursu- 
ant to  an  application  filed  under  this  section 
for  any  purpose  other  than  to  make  a  deter- 
mination on  the  application  or  for  enforce- 
ment of  paragraph  (7), 

"(B)  make  any  publication  whereby  the 
information  furnished  by  any  particular  in- 
dividual can  be  identified,  or 

"(C)  permit  anyone  other  than  the  sworn 
officers  and  employees  of  the  Department 
or  bureau  or  agency  or.  with  respect  to  ap- 
plications filed  with  a  designated  entity, 
that  designated  entity,  to  examine  individ- 
ual applications. 

Anyone  who  uses,  publishes,  or  permits  in- 
formation to  be  examined  in  violation  of 
this  paragraph  shall  be  fined  in  accordance 
with  title  18.  United  States  Code,  or  impris- 
oned not  more  than  five  years,  or  both. 

"<7)  Penalties  for  false  statements  in 
applications.— 

"(A)  Criminal  penalty.— Whoever— 

"(i)  files  an  application  fbr  adjustment  of 
sutus  under  this  section  and  knowingly  and 
willfully  falsifies,  conceals,  or  covers  up  a 
material  fact  or  makes  any  false,  fictitious, 
or  fraudulent  statements  or  representations, 
or  makes  or  uses  any  false  writing  or  docu- 
ment knowing  the  same  to  contain  any 
false,  fictitious,  or  fraudulent  statement  or 
entry,  or 

"•<ii)  creates  or  supplies  a  false  writing  or 
document  for  use  in  making  such  an  appli- 
cation. 

shall  be  fined  in  accordance  with  title  18. 
United  States  Code,  or  imprisoned  not  more 
than  five  years,  or  Iwlh. 

"(B)  Exclusion.— An  alien  who  is  convict- 
ed of  a  crime  under  subparagraph  (A)  shall 
be  considered  to  be  inadnfissible  to  the 
United  States  on  the  ground  described  in 
section  212(aM  19). 

"(c)  Waiver  of  Numerical  Limitations 
AND  Certain  Grounds  for  Exclusion.— 

••(1)  Numerical  limitations  do  not 
APPLY.— The  numerical  limitations  of  sec- 
tions 201  and  202  shall  not  apply  to  the  ad- 
justment of  aliens  to  lawful  permanent  resi- 
dent status  under  this  section. 

"(2)  Waiver  of  grounds  for  exclusion.— 
In  the  determination  of  an  alien's  admissi- 
bility under  subsection  (aKlKO— 

"(A)  Grounds  of  exclusion  not  applica- 
ble.—The  provisions  of  paragraphs  (14). 
(20),  (21).  (25).  and  (32)  of  section  212(a) 
shall  not  apply. 

"(B)  Waiver  of  other  grounds.— 

■•(i)  In  general.- Except  as  provided  in 
clause  (ii),  the  Attorney  General  may  waive 
any  other  provision  of  section  212(a)  in  the 
case  of  individual  aliens  for  humaniUrian 
purposes,  to  assure  family  unity,  or  when  it 
is  otherwise  in  the  public  interest. 

"(ii)  Grounds  that  may  not  be  waived.— 
The  following  provisions  of  section  212(a) 


may  not  be  waived  by  the  Attorney  General 
under  clause  (i>: 

"(I)  Paragraph  (9)  and  (10)  (relating  to 
criminals). 

"(ID  Paragraph  (15)  (relating  to  aliens 
likely  to  become  public  charges). 

"(Ill)  Paragraph  (23)  (relating  to  drug  of- 
fenses), except  for  so  much  of  such  para- 
graph as  relates  to  a  single  offense  of  simple 
possession  of  30  grams  or  less  of  marihuana. 

""(IV)  Paragraphs  (27).  (28).  and  (29)  (re- 
lating to  national  security  and  meml)ers  of 
certain  organizations). 

"(V)  Paragraph  (33)  (relating  to  those 
who  assisted  in  the  Nazi  persecutions). 

"(C)  Special  rule  for  determination  of 
public  charge.— An  alien  is  not  ineligible  for 
adjustment  of  status  under  this  section  due 
to  being  inadmissible  under  section 
212(a)(15)1f  the  alien  demonstrates  a  histo- 
ry of  employment  in  the  United  States  evi- 
dencing self-support  without  reliance  on 
public  cash  assistance. 

"(d)  Temporary  Stay  of  Exclusion  or 
Deportation  and  Work  Authorization  for 
Certain  Applicants.— 

"(1)  Before  application  period.— The  At- 
torney General  shall  provide  that  in  the 
case  of  an  alien  who  is  apprehended  before 
the  beginning  of  the  application  period  de- 
scribed in  subsection  (a)(1)  and  who  can  es- 
tablish a  nonfrivolous  case  of  eligibility  to 
have  his  status  adjusted  under  subsection 
(a)  (but  for  the  fact  that  he  may  not  apply 
for  such  adjustment  until  the  beginning  of 
such  period),  until  the  alien  has  had  the  op- 
portunity during  the  first  30  days  of  the  ap- 
plication period  to  complete  the  filing  of  an 
application  for  adjustment,  the  alien— 

"(A)  may  not  be  excluded  or  deported,  and 

"(B)  shall  be  granted  authorization  to 
engage  in  employment  in  the  United  Slates 
and  be  provided  an  "employment  authorized' 
endorsement  or  other  appropriate  work 
permit. 

"(2)  During  application  period.— The  At- 
torney General  shall  provide  that  in  the 
case  of  an  alien  who  presents  a  nonfrivolous 
application  for  adjustment  of  status  under 
subsection  (a)  during  the  application  period, 
and  until  a  final  determination  on  the  appli- 
cation has  been  made  in  accordance  with 
this  section,  the  alien— 

"(A)  may  not  be  excluded  or  deported,  and 

"(B)  shall  be  granted  authorization  to 
engage  in  employment  in  the  United  States 
and  be  provided  an  "employment  authorized 
endorsement  or  other  appropriate  work 
permit. 

"•(e)  Administrative  and  Judicial 
Review.— 

"(1)  Administrative  and  judicial 
REVIEW.— There  shall  be  no  administrative 
or  judicial  review  of  a  determination  re- 
specting an  application  for  adjustment  of 
status  under  this  section  except  in  accord- 
ance with  this  subsection.  _ 
.  ""(2)  Administrative  review.— 
"  "(A)  Single  level  of  administrative  ap- 
pellate REViEW.-The  Attorney  General 
shall  establish  an  appellate  authority  to 
provide  for  a  single  level  of  administrative 
appellate  review  of  such  a  determination. 

"(B)  Standard  for  review.— Such  admin- 
istrative appellate  review  shall  be  based 
solely  upon  the  administrative  record  estab- 
lished at  the  time  of  the  determination  on 
the  application  and  upon  such  additional  or 
newly  discovered  evidence  as  may  not  have 
been  available  at  the  time  of  the  determina- 
tion. 

"(3)  Judicial  review.— 
"(A)  Limitation  to  review  of  exclusion 
or   deportation.— There   shall    lie   judicial 


review  of  such  a  denial  only  in  the  Judicial 
review  of  an  order  of  exclusion  or  deporta- 
tion under  section  106. 

"•(B)  Standard  for  judicial  review.— Such 
judicial  review  shall  be  based  solely  upon 
the  administrative  record  established  at  the 
time  of  the  review  by  the  appellate  author- 
ity and  the  findings  of  fact  and  determina- 
tions contained  in  such  record  shall  be  con- 
clusive unless  the  applicant  can  establish 
abuse  of  discretion  or  that  the  findings  are 
directly  contrary  to  clear  and  convincing 
facts  contained  in  the  record  considered  as  a 
whole. 

"(f)  Temporary  DisquALiFiCATioN  of 
Newly  Legalized  Aliens  From  Receiving 
Aid  to  Families  With  Dependent  Chil- 
dren.—During  the  five-year  period  begin- 
ning on  the  date  an  alien  was  granted  lawful 
temporary  resident  status  under  subsection 
(a),  and  notwithstanding  any  other  provi- 
sion of  law.  the  alien  is  not  eligible  for  aid 
under  a  State  plan  approved  under  part  A  of 
title  IV  of  the  Social  Security  Act.  Notwith- 
standing the  previous  sentence,  in  the  case 
of  an  alien  who  would  be  eligible  for  aid 
under  a  State  plan  approved  under  part  A  of 
title  IV  of  the  Social  Security  Act  but  for 
the  previous  sentence,  the  provisions  of 
paragraph  (3)  of  section  24SA(h)  shall  apply 
in  the  same  manner  as  they  apply  with  re- 
spect to  paragraph  (1)  of  such  section  and, 
for  this  purpose,  any  reference  in  section 
245A(hM3)  to  paragraph  (1)  is  deemed  a  ref- 
erence to  the  previous  sentence. 

••(g)  Treatment  of  Special  AcRicuLTtmAL 
Workers.— For  all  purposes  (subject  to  sub- 
sections (bK3)  and  (f))  an  alien  whose  status 
is  adjusted  under  this  section  to  that  of  an 
alien  lawfully  admitted  for  permanent  resi- 
dence, such  status  not  having  changed,  shall 
Ije  considered  to  be  an  alien  lawfully  admit- 
ted for  permanent  residence  (within  the 
meaning  of  section  101(aM20)). 

"(h)  Seasonal  Agricultural  Services  De- 
fined.—In  this  section,  the  term  "seasonal 
agricultural  services'  means  the  perform- 
ance of  field  work  related  to  planting,  cul- 
tural practices,  cultivating,  growing  and 
harvesting  of  fruiU  and  vegeUbles  of  every 
kind  and  other  perishable  commodities,  as 
defined  in  regulations  by  the  Secretary  of 
Agriculture.". 

(2)  The  table  of  contents  is  amended  by 
inserting  after  the  item  relating  to  section 
209  the  following  new  item: 
"Sec.  210.  Special  agricultural  workers.". 

(b)  Conforming  Amendments.— (1)  Section 
402(f)  of  the  Social  Security  Act  (as  added 
by  section  201(bHl)  of  this  Act)  is  amend- 
ed- 

(A)  by  inserting  "and  subsection  (f)  of  sec- 
tion 210  of  such  Act"  before  the  period  at 
the  end  of  paragraph  ( 1 ); 

(B)  by  inserting  "or  (f) "  after  "such  sub- 
section (h) "  in  paragraph  (2):  and 

(C)  by  inserting  "or  210"  after  "such  sec- 
tion 245A  "  in  paragraph  (2). 

(2)  The  last  sentence  of  section  472(a)  of 
such  Act  (as  added  by  section  201(bM2HA) 
of  this  Act)  is  amended  by  inserting  "or 
210(f)'"  after  ""245A(h) ". 

SKC.  "ItW.  I)KTKKMIN.*T1<)NS  OK  AGRICII.TI  RAI. 
I.AHOK  SHOKTAIilX  AM)  ADMISSION 
OK  AI»i)ITIONAI.  SPEflAL  AURKt'L- 
Tl  RAI.  WORKKRS. 

(a)  In  General.— Chapter  1  of  title  II  is 
amended  by  adding  after  section  210  (added 
by  section  302  of  this  title)  the  following 
new  section: 
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"DCTSMMINATION      Of      ACRICULTUMAL      LABOR 
•HOMTAGKS    AND    ADMISSION    Of    ADDITIONAI 

srtciAL  AcmcuLTUiiAL  workus 
Scr  310A.  <•)  OrrxRMiNATiON  or  Ncco  to 
Admit    Additional    Spicial    Agricultural 
Workers.  - 

(1)  In  GCNnAL.  - Brforr  thr  beginning  of 
each  flackl  yrar  (beginning  with  fiscal  year 
liNW  and  ending  with  fiscal  year  1993).  the 
Secretaries  of  Labor  and  Agriculture  (in  this 
section  referred  to  as  the  Secretaries)  shall 
Jointly  determine  the  number  (if  any)  of  ad 
dllional  aliens  who  should  be  admitted  to 
the  United  States  or  who  should  otherwise 
acquire  the  status  of  aliens  lawfully  admit 
ted  for  temporary  residence  under  this  sec- 
tion during  the  fiscal  year  to  meet  a  short- 
age of  workers  to  perform  seasonal  agricul- 
tural services  In  the  United  States  during 
the  year.  Such  number  is.  in  this  section,  re- 
ferred to  as  the  shortage  number'. 

"(3>  OvuALL  DCTCRMiNATioN.-The  short 
MV  number  ia- 

"<A)  the  anticipated  need  for  special  agri- 
cultural workers  (as  determined  under  para- 
graph (4>)  for  the  fiscal  year,  minus 

"(B)  the  supply  of  such  workers  (as  deter 
mined  under  paragraph  (&))  for  that  year, 
divided   by    the   factor   (determined   under 
paragraph  (6)>  for  man  days  per  worker. 

"(3)   No   RCPLCNISHMCNT   ir   NO   SHORTAGE.— 

In  determining  the  shortage  numl>er.  the 
Secretaries  may  not  determine  that  there  is 
a  shortage  unless,  after  considering  all  of 
the  criteria  set  forth  in  paragraphs  (4>  and 
(5).  the  Secretaries  determine  that  there 
will  not  be  sufficient  able,  willing,  and  quali 
fled  workers  available  to  perform  .seasonal 
agricultural  services  required  in  the  fiscal 
year  involved. 

(4)     DCTCRMINATION    Or     NEED.-Por     pur- 

poaes  of  paragraph  (2m A),  the  anticipated 
need  for  special  agricultural  workers  for  a 
fiscal  year  is  determined  as  follows: 

(A)  Base  -The  Secretaries  shall  Jointly 
estimate,  using  statistically  valid  methods. 
the  number  of  man-days  of  labor  performed 
In  seasonal  agricultural  services  In  the 
United  States  in  the  previous  fiscal  year. 

"(B)     AOJUSTMKNT     rOR     CROP     LOSSES     AND 

CHANCES  IN  INDUSTRY  -The  Secretaries  shall 
jointly - 

"111  Increase  such  number  by  the  number 
of  man -days  of  labor  In  .seasonal  agricultur- 
al services  in  the  United  States  that  would 
have  been  needed  in  the  previous  fiscal  year 
to  avoid  any  crop  damage  or  other  loss  that 
resulted  from  the  unavailability  of  labor, 
and 

"(II)  adjust  such  number  to  take  into  ac- 
count the  projected  growth  or  contraction 
in  the  requirements  for  seasonal  agricultur- 
al services  as  a  result  of  - 

"(I)  growth  ot  contraction  in  the  seasonal 
agriculture  industry,  and 

"(II)  the  use  of  technologies  and  person- 
nel practices  that  affect  the  need  for.  and 
retention  of.  workers  to  perform  such  serv- 
ices. 

"(5)  DcTERMiNATioN  OP  SUPPLY. -Por  pur- 
poses  of  paragraph  (2MB),  the  anticipated 
supply  of  special  agricultural  workers  for  a 
fiscal  year  is  determined  as  follows: 

"(A)  Base. -The  Secretaries  shall  use  the 
numt>er  estimaltKl  under  paraKraph  (4m  A). 

"(B)  Adjustment  por  retirements  and  in- 
creased RBCRUITMBNT.-The  SecreUrles 
shall  jolntly- 

"(1)  decrease  such  number  by  the  numt>er 
of  man  days  of  labor  In  seasonal  agricultur- 
al services  In  the  United  States  that  will  be 
loat  due  to  retirement  and  movement  of 
workers  out  of  performance  of  seasonal  ag- 
ricultural aervtcea.  and 


"(11)  Increase  such  numt>er  by  the  numt>er 
of  additional  man-days  of  labor  in  seasonal 
agricultural  services  in  the  United  States 
that  can  reasonably  l>e  expected  to  result 
from  the  availability  of  able,  willing,  quali- 
fied, and  unemployed  special  agricultural 
workers,  rural  low  skill,  or  manual,  laborers, 
and  domestic  agricultural  workers. 

"(C)  Bases  for  increased  number. -In 
making  the  adjustment  under  subparagraph 
(BmII),  the  Secretaries  shall  consider— 

"(i)  the  effect,  if  any.  that  improvements 
in  wages  and  working  conditions  offered  by 
employers  will  have  on  the  availability  of 
workers  to  perform  seasonal  agricultural 
ser\'ices.  taking  into  account  the  adverse 
effect,  if  any.  of  such  improvements  in 
wages  and  working  conditions  on  the  eco- 
nomic competitiveness  of  the  perishable  ag- 
ricultural industry. 

"(ii)  the  effect,  if  any.  of  enhanced  re- 
cruitment efforts  by  the  employers  of  such 
workers  and  government  employment  serv- 
ices in  the  traditional  and  expected  areas  of 
supply  of  such  workers,  and 

(iii)  the  numt>er  of  able,  willing  and 
qualified  individuals  who  apply  for  employ- 
ment opportunities  in  seasonal  agricultural 
services  listed  with  offices  of  government 
employment  services. 

(D)  Construction. -Nothing  In  this  sub- 
section shall  be  deemed  to  require  any  indi- 
vidual employer  to  pay  any  specified  level  of 
wages,  to  provide  any  specified  working  con- 
ditions, or  to  provide  for  any  specified  re- 
cruitment of  workers. 

(6)  Determination  op  man-day  per 
worker  factor.  - 

(A)  Fiscal  year  i»90.— Por  fiscal  year 
1990- 

(i)  In  GENERAL. -Subject  to  clause  (11).  for 
purpoM-s  of  paragraph  (2)  the  factor  under 
this  paragraph  is  the  average  number,  as  es- 
timated by  the  Director  of  the  Bureau  of 
the  Census  under  sut>section  (bM3MAHii).  of 
man-days  of  seasonal  agricultural  services 
performed  in  the  United  States  in  fiscal 
year  1989  by  special  agricultural  workers 
whost*  status  IS  adjusted  under  section  210 
and  who  performed  seasonal  agricultural 
services  in  the  United  States  at  any  time 
during  the  fiscal  year. 

"(ID  Lack  of  adequate  information.— If 
the  Director  determines  that- 

"(I)  the  information  reported  under  sub- 
section (bM2MA)  is  not  adequate  to  make  a 
reasonable  estimate  of  the  average  number 
described  in  clause  (i),  but 

"(II)  the  inadequacy  of  the  information  is 
not  due  to  the  refusal  or  failure  of  employ- 
ers   to    report    the    information    required 
under  subsi-ction  (bM2MA). 
the  factor  under  this  paragraph  is  90. 

"(B)  PiscAL  YEAR  i9»i.-Por  purposes  of 
paragraph  (2)  for  fiscal  year  1991.  the  factor 
under  this  paragraph  Is  the  average 
numl>er,  as  i>stimated  by  the  Director  of  the 
Bureau  of  the  Census  under  sut>section 
(bH3MAMii).  of  man-days  of  seasonal  agri- 
cultural services  performed  in  the  United 
States  In  fiscal  yea(  1990  by  special  agricul- 
tural workers  who  obtained  lawful  tempo- 
rary resident  status  under  this  section. 

"(C>     PiSCAL     YEARS     19*3     AND     I993.-P0r 

purposes  of  paragraph  (2)  for  fiscal  years 
1992  and  1993.  the  factor  under  this  para- 
graph is  the  average  number,  as  estimated 
by  the  Director  of  the  Bureau  of  the  Census 
under  subsection  (bM3MAMii).  of  man-days 
of  seasonal  agricultural  services  performed 
in  the  United  States  in  each  of  the  two  pre- 
vious fiscal  years  by  special  agricultural 
workers  who  obtained  lawful  temporary 
resident  status  under  this  section  during 
either  of  such  fiscal  years. 


"(7)  Emergency  procedure  for  increase 
IN  shortage  number.— 

"(A)  REQUESTs.-After  the  beginning  of  a 
fiscal  year,  a  group  or  association  represent- 
ing employers  (and  potential  employers)  of 
individuals  who  perform  seasonal  agricul- 
tural services  may  request  the  Secretaries  to 
increase  the  shortage  numl>er  for  the  fiscal 
year  based  upon  a  showing  that  extraordi- 
nary, unusual,  and  unforeseen  circum- 
stances have  resulted  in  a  significant  in- 
crease in  the  shortage  number  due  to  (1)  a 
significant  increase  in  the  need  for  special 
agricultural  workers  in  the  year,  (ii)  a  signif- 
icant decrease  in  the  availability  of  able, 
willing,  and  qualified  workers  to  perform 
seasonal  agricultural  services,  or  (iii)  a  sig- 
nificant decrease  (below  the  factor  used  for 
purposes  of  paragraph  (6))  in  the  number  of 
man-days  of  seasonal  agricultural  services 
"performed  by  aliens  who  were  recently  ad- 
mitted (or  whose  status  was  recently  adjust- 
ed) under  this  section. 

(3)  Notice  of  emergency  procedure.— 
Not  later  than  3  days  after  the  date  the  Sec- 
retaries receive  a  request  under  subpara- 
graph (A),  the  Secretaries  shall  provide  for 
notice  in  the  Federal  Register  of  the  sub- 
stance of  the  request  and  shall  provide  an 
opportunity  for  interested  parties  to  submit 
information  to  the  Secretaries  on  a  timely 
basis  respecting  the  request. 

"(C)  Prompt  determination  on  request.— 
The  Secretaries,  not  later  than  21  days  after 
the  date  of  the  receipt  of  such  a  request  and 
after  consideration  of  any  Information  sub- 
mitted on  a  timely  ba.si.^  with  respect  to  the 
request,  shall  make  and  publish  in  the  Fed- 
eral Register  their  determination  on  the  re- 
quest. The  request  shall  be  granted,  and  the 
shortage  number  for  the  fiscal  year  shall  tie 
increased,  to  the  extent  that  the  Secretaries 
determine  that  such  an  increase  is  ju.stified 
based  upon  the  showing  and  circumstances 
described  in  subparagraph  (A)  and  that 
such  an  increase  takes  into  account  reasona- 
ble recruitment  efforts  having  t>een  under- 
taken. 

"(8)  Procedure  for  decreasing  man-days 
of  seasonal  agricultural  services  required 
in  the  case  of  over-supply  of  workers.— 

"(A)  Requests. -After  the  beginning  of  a 
fiscal  year,  a  group  of  special  agricultural 
workers  may  request  the  Secretaries  to  de- 
crease the  number  of  man-days  required 
under  subparagraphs  (A)  and  (B)  of  subsec- 
tion (dM2)  with  respect  to  the  fiscal  year 
based  upon  a  showing  that  extraordinary, 
unusual,  and  unforeseen  circumstances  have 
resulted  in  a  significant  decrease  in  the 
shortage  numt>er  due  to  (i)  a  significant  de- 
crease In  the  need  for  special  agricultural 
workers  in  the  year.  (ID  a  significant  in- 
crease in  the  availability  of  able,  willing, 
and  qualified  workers  to  perform  seasonal 
agricultural  services,  or  (iii)  a  significant  in- 
crease (above  the  factor  used  for  purposes 
of  paragraph  (6)>  in  the  number  of  man- 
days  of  seasonal  agricultural  services  per- 
formed by  aliens  who  were  recently  admit- 
ted (or  whose  status  was  recently  adjusted) 
under  this  section. 

"(B)  Notice  of  request.— Not  later  than  3 
days  after  the  date  the  Secretaries  receive  a 
request  under  subparagraph  (A),  the  Secre- 
taries shall  provide  for  notice  in  the  Federal 
Register  of  the  substance  of  the  request  and 
shall  provide  an  opportunity  for  interested 
parties  to  submit  information  to  the  Secre- 
taries on  a  timely  basis  respecting  the  re- 
quest. 

"(C)  Determination  on  request.— The 
Secretaries,  before  the  end  of  the  fiscal  year 
involved  and  after  consideration  of  any  in- 


formation submitted  on  a  timely  basis  with 
respect  to  the  request,  shall  make  and  pub- 
lish in  the  Federal  Register  their  determina- 
tion on  the  request.  The  request  shall  be 
granted,  and  the  number  of  man-days  sj>eci- 
fied  in  subparagraphs  (A)  and  (B)  of  subsec- 
tion (d)(2)  for  the  fiscal  year  shall  be  re- 
duced by  the  same  proportion  as  the  Secre- 
taries determine  that  a  decrease  in  the 
shortage  numt>er  is  justified  based  upon  the 
showing  and  circumstances  described  In  sub- 
paragraph (A). 

"(b)  Annual  Numerical  Limitation  on 
Admission  of  Additional  Special  Agricul- 
tural Workers.— 

•(  1 )  AMNUAL  NUMfatlCAL  LIMITATION.— 

"(A)  PiscAL  YEAR  1990.— The  numerical 
limitation  on  the  number  of  aliens  who  may 
be  admitted  under  subsection  (c)(1)  or  who 
otherwise  may  acquire  lawful  temporary 
residence  under  such  sut>section  for  fiscal 
year  1990  is— 

"(i)  95  percent  of  the  numl)er  of  individ- 
uals whose  status  was  adjusted  under  sec- 
tion 210(a),  minus 

"(ii)  the  number  estimated  under  para- 
graph (3)(A)(i)  for  fiscal  year  1989  (as  ad- 
justed in  accordance  with  subparagraph 
(O). 

•(B)  Fiscal  years  i99i.  1992.  and  1993.— 
The  numerical  limitation  on  the  number  of 
aliens  who  may  be  admitted  under  sul>sec- 
tlon  (c)(1)  or  who  otherwise  may  acquire 
lawful  temporary  residence  under  such  sub- 
section for  fiscal  years  1991.  1992.  or  1993 
is— 

"(i)  90  percent  of  the  number  described  in 
this  clause  for  the  previous  fiscal  year  (or. 
for  fiscal  year  1991.  the  number  described  in 
subparagraph  (AMD),  minus 

•(ii)  the  number  estimated  under  para- 
graph (3)(A)(i)  for  the  previous  fiscal  year 
(as  adjusted  in  accordance  with  subpara- 
graph (O). 

•■(C)  Adjustment  to  take  into  account 
change  in  number  op  h-2  agricultural 
WORKERS.— The  numl)er  used  under  subpara- 
graph (A)(ii)  or  (BKii)  (as  the  case  may  t>e) 
shall  be  increased  or  decreased  to  reflect 
any  numerical  increase  or  decrease,  respec- 
tively. In  the  number  of  aliens  admitted  to 
perform  temporary  seasonal  agricultural 
services  (as  defined  in  subsection  (g)(2)) 
under  section  101(aMl5KH)(ii)(a)  In  the 
fiscal  year  compared  to  such  number  in  the 
previous  fiscal  year. 

■•(2)  Reporting  of  information  on  em- 
ployment.—In  the  case  of  a  person  or  entity 
who  employs,  during  a  fiscal  year  (begin- 
ning with  fiscal  year  1989  and  ending  with 
fiscal  year  1992)  in  seasonal  agricultural 
services,  a  special  agricultural  worker— 

"(A)  whose  status  was  adjusted  under  sec- 
tion 210,  the  person  or  entity  shall  furnish 
an  official  designated  by  the  Secretaries 
with  a  certificate  (at  such  time,  in  such 
form,  and  containing  such  information  as 
the  Secretaries  esUblish.  after  consulUtion 
with  the  Attorney  General  and  the  Director 
of  the  Bureau  of  the  Census)  of  the  number 
of  man-days  of  employment  performed  by 
the  alien  in  seasonal  agricultural  services 
during  the  fiscal  year,  or 

"(B)  who  was  admitted  or  whose  status 
was  adjusted  under  this  section,  the  person 
or  entity  shall  furnish  the  alien  and  an  offi- 
cial designated  by  the  Secretaries  with  a 
certificate  (at  such  time,  in  such  form,  and 
containing  such  information  as  the  Secre- 
taries establish,  after  consultation  with  the 
Attorney  General  and  the  Director  of  the 
Bureau  of  the  Census)  of  the  number  of 
man-days  of  employment  performed  by  the 
alien  in  seasonal  agricultural  services  during 
the  fiscal  year. 


"•(3)  Annual  estimate  of  employment  op 
special  agricultural  workers.— 

"(A)  In  general.— The  Director  of  the 
Bureau  of  the  Census  shall,  before  the  end 
of  each  fiscal  year  (beginning  with  fiscal 
year  1989  and  ending  with  fiscal  year  1992). 
estimate— 

'"(i)  the  number  of  special  agricultural 
workers  who  have  performed  seasonal  agri- 
cultural services  in  the  United  States  at  any 
time  during  the  fiscal  year,  and 

""(ii)  for  purposes  of  sutisection  (a)(5).  the 
average  number  of  man-days  of  such  serv- 
ices certain  of  such  workers  have  performed 
in  the  United  States  during  the  fiscal  year. 

""(B)  Furnishing  of  information  to  direc- 
tor.—The  offical  designated  by  the  Secre- 
taries under  paragraph  (2)  shall  furnish  to 
the  Director,  in  such  form  and  manner  as 
the  Director  specifies,  information  con- 
tained in  the  certifications  furnished  to  the 
official  under  paragraph  (2). 

"(C)  Basis  for  estimates.— The  Director 
shall  base  the  estimates  under  subpara- 
graph (A)  on  the  information  furnished 
under  subparagraph  (B).  but  shall  take  into 
account  (to  the  extent  feasible)  the  underre- 
porting or  duplicate  reporting  of  special  ag- 
ricultural workers  who  have  performed  sea- 
sonal agricultural  services  at  any  time 
during  the  fiscal  year.  The  Director  shall 
periodically  conduct  appropriate  surveys,  of 
agricultural  employers  and  others,  to  ascer- 
tain the  extent  of  such  underreporting  or 
duplicate  reporting. 

"(D)  Report.— The  Director  shall  annual- 
ly prepare  and  report  to  the  Congress  infor- 
mation on  the  estimates  made  under  this 
paragraph. 

•°(c)  Admission  of  Additional  Special  Ag- 
ricultural Workers.— 

"(1)  In  general.— For  each  fiscal  year  (be- 
ginning with  fiscal  year  1990  and  ending 
with  fiscal  year  1993 ).  the  Attorney  General 
shall  provide  for  the  admission  for  lawful 
temporary  resident  status,  or  for  the  adjust- 
ment of  status  to  lawful  temporary  resident 
status,  of  a  number  of  aliens  equal  to  the 
shortage  number  (if  any.  determined  under 
subsection  (a))  for  the  fiscal  year.  or.  if  less, 
the  numerical  limitation  established  under 
subsection  (b)(1)  for  the  fiscal  year.  No  sflch 
alien  shall  be  admitted  who  is  not  admissi- 
ble to  the  United  States  as  an  immigrant, 
except  as  otherwise  provided  under  subsec- 
tion (e). 

••(2)  Allocation  of  visas.— The  Attorney 
General  shall,  in  consultation  with  the  Sec- 
retary of  State,  provide  such  process  as  may 
be  appropriate  for  aliens  to  petition  for  im- 
migrant visas  or  to  adjust  status  to  become 
aliens  lawfully  admitted  for  temporary  resi- 
dence under  this  subsection.  No  alien  may 
be  issued  a  visa  as  an  alien  to  be  admitted 
under  this  sul)section  or  may  have  the 
alien's  status  adjusted  under  this  sul>section 
unless  the  alien  has  had  a  petition  approved 
under  this  paragraph. 

•'(d)  -Rights  of  Aliens  Admitted  or  Ad- 
justed Under  This  Section.— 

"(l)  Adjustment  to  permanent  resi- 
dence.—The  Attorney  General  shall  adjust 
the  status  of  any  alien  provided  lawful  tem- 
porary resident  status  under  subsection  (c) 
to  that  of  an  alien  lawfully  admitted  for 
permanent  residence  at  the  end  of  the  3- 
year  period  that  begins  on  the  date  the 
alien  was  granted  such  temporary  resident 
status. 

••(2)  Termination  of  temporary  resi- 
dence.—During  the  period  of  temporary 
resident  status  granted  an  alien  under  sub- 
section  (c),  the  Attorney  General  may  ter- 
minate such  status  only  upon  a  determina- 


tion under  this  Act  that  the  alien  is  deport- 
able. 

••(3)  Authorized  travel  and  employment 
during  temporary  residence.— During  the 
period  an  alien  is  in  lawful  temporary  resi- 
dent status  granted  under  this  section,  the 
alien  has  the  right  to  travel  abroad  (includ- 
ing commutation  from  a  residence  abroad) 
and  shall  be  granted  authorization  to 
engage  in  employment  in  the  United  States 
and  shall  be  provided  an  "employment  au- 
thorized' endorsement  or  other  appropriate 
work  permit,  in  the  same  manner  as  for 
aliens  lawfully  admitted  for  permanent  resi- 
dence. 

"(4)  In  general.— Except  as  otherwise  pro- 
vided in  this  subsection,  an  alien  who  ac- 
quires the  status  of  an  alien  lawfully  admit- 
ted for  temporary  residence  under  sut>sec- 
tion  (c).  such  status  not  having  changed,  is 
considered  to  be  an  alien  lawfully  admitted 
for  permanent  residence  (as  descril>ed  in 
section  101(a)(20)).  other  than  under  any 
provision  of  the  immigration  laws. 

"(S)  Employment  in  seasonal  agricultur- 
al SERVICES  required.— 

••(A)  For  3  years  to  avoid  deportation.— 
In  order  to  meet  the  requirement  of  this 
paragraph  (for  purposes  of  this  subsection 
and  section  241(a)(20)>.  an  alien,  who  has 
obtained  the  status  of  an  alien  lawfully  ad- 
mitted for  temporary  residence  under  this 
section,  must  establish  to  the  Attorney  Gen- 
eral that  the  alien  has  performed  90  man- 
days  of  seasonal  agricultural  services- 

■•(i)  during  the  one-year  period  beginning 
on  the  date  the  alien  obtained  such  status. 

"(ii)  during  the  one-year  period  beginning 
one  year  after,  the  date  the  alien  obtained 
such  status,  and 

"(iii)  during  the  one-year  period  beginning 
two  years  after  the  date  the  alien  obtained 
such  status. 

"(B)  For  5  years  por  naturalization.— 
Notwithstanding  any  provision  in  title  III. 
an  alien  admitted  under  this  section  may 
not  be  naturalized  as  a  citizen  of  the  United 
States  under  that  title  unless  the  alien  has 
performed  90  man-days  of  Seasonal  agricul- 
tural services  in  each  of  5  fiscal  years  (not 
including  any  fiscal  year  before  the  fiscal 
year  in  which  the  alien  was  admitted  under 
this  section). 

"•(C)  Prck)F.— In  meeting  the  requirements 
of  subparagraphs  (A)  and  (B).  an  alien  may 
submit  such  d(x;umentation  as  may  be  sut>- 
mitted  under  section  210(b)(3). 

""(D)  Adjustment  of  number  of  man-days 
required.— The  numl>er  of  man-days  speci- 
fied in  subparagraphs  (A)  and  (B)  are  sub- 
ject to  adjustment  under  sut>section  (a)(8). 

'"(7)  Disqualification  from  certain 
public  assistance.— The  provisions  of  sec- 
tion 245A(h)  (other  than  paragraph 
(IMAKiii))  shall  apply  to  an  alien  who  has 
obtained  the  status  of  an  alien  lawfully  ad- 
mitted for  temporary  residence  under  this 
section,  during  the  five-year  period  l)egin- 
ning  on  the  date  the  alien  obtained  such 
status,  in  the  same  manner  as  they  apply  to 
an  alien  granted  lawful  temporary  residence 
under  section  245A:  except  that,  for  pur- 
poses of  this  paragraph,  assistance  fur- 
nished under  the  Legal  Services  Corpora- 
tion Act  (42  U.S.C.  2996  et  seq.)  or  under 
title  V  of  the  Housing  Act  of  1949  (42  U.S.C. 
1471  et  seq.)  shall  not  he  construed  to  be  fi- 
nancial assistance  descril>ed  in  section 
245A(hHl)(AKi). 

••(e)  Determination  of  Admissibility  of 
Additional  Workers.— In  the  determina- 
tion of  an  alien's  admissibility  under  subsec- 
tion (c)(1)—    ' 
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"(1)    OHOUNDS    or    EXCLUSION    NOT    APPLICA- 

BLX.-The  provisions  or  paragraphs  (14). 
(20).  (21>.  (25).  and  (32)  of  section  212(a) 
shall  not  apply. 

12)  WaIVM  or  CCKTAIN  GROUNDS  rOR  EX- 
CLU8IOW.- 

(A)  In  oiHERAL.-Exc«pt  as  provided  In 
subparaxraph  (B).  the  Attorney  General 
may  waive  any  other  provision  of  section 
212(a)  in  the  case  of  Individual  aliens  for 
humanlUrlan  purposes,  to  assure  family 
unity,  or  when  It  is  otherwise  in  the  public 
Interest. 

(B)  Grounds  that  may  not  be  waived.— 
The  following  provisions  of  section  212(a) 
may  not  be  waived  by  the  Attorney  General 
under  subparagraph  (A): 

(I)  Paragraphs  (9)  and  dO)  (relating  to 
criminals). 

(ii)  Paragraph  (23)  (relating  to  drug  of- 
fenses), except  for  so  much  of  such  para- 
graph as  relates  to  a  single  offense  of  simple 
possession  of  30  grams  or  less  of  marihuana. 

(Ill)  Paragraphs  ( 27 ).  (28).  and  (29)  (relat- 
ing to  national  security  and  members  of  cer- 
tain organizations). 

(Iv)  Paragraph  (33)  (relating  to  those 
who  assisted  m  the  Nazi  persecutions). 

(C)  SrEciAL  RULE  roR  determination  or 
public  charge.— An  alien  is  not  ineligible  for 
adjustment  of  status  under  this  section  due 
to  being  inadmissible  under  section 
212(a)(15)  if  the  alien  demonstrates  a  histo- 
ry of  employment  In  the  United  States  evi- 
dencing self-support  without  reliance  on 
public  cash  assistance. 

(3)  Medical  examination. -The  alien 
shall  be  required,  at  the  alien  s  ejipensc.  to 
undergo  such  a  medical  examination  (In- 
cluding a  determination  of  immunization 
status)  as  is  appropriate  and  conforms  to 
generally  accepted  professional  standards  of 
medical  practice 

(f)  Terms  or  Employment  Respecting 
Aliens  Admitted  Under  This  Section.  - 

(1)  Equal  transportation  roR  domestic 
WORKERS— If  a  person  employs  an  alien, 
who  was  admitted  or  whose  status  is  adjust 
ed  under  subsection  (c).  In  the  performance 
of  seasonal  agricultural  services  and  pro- 
vides transportation  arrangements  or  assist 
ance  for  such  workers,  the  employer  must 
provide  the  same  transportation  arrange- 
ments or  assistance  (generally  comparable 
in  expense  and  scope)  for  other  individuals 
employed  in  the  performance  of  seasonal 
agricultural  services. 

(2)  Prohibition  or  rALSE  iNroRMATioN  by 
CERTAIN  employers.- A  farm  lalwr  contrac- 
tor, agricultural  employer,  or  agricultural 
association  who  is  an  exempt  person  (as  de- 
fined in  paragraph  i5))  shall  not  knowingly 
provide  false  or  misleading  Information  to 
an  alien  who  was  admitted  or  whose  status 
was  adjusted  under  sut>section  (o  concern- 
ing the  terms,  conditions,  or  existence  of  ag 
ncultural  employment  (descril>ed  in  sut)sec- 
tlon  (a),  (b).  or  (c)  of  section  301  of  MA- 
SAWPA) 

"(3)  Prohibition  or  discrimination  by 
CERTAIN  employers.  — In  the  case  of  an 
exempt  person  and  with  respect  to  aliens 
who  have  t>een  admitted  or  whose  status 
has  been  adjusted  under  sut>sectlon  (c).  the 
provisions  of  section  505  of  MASAWPA 
shall  apply  to  any  proceeding  under  or  re- 
lated to  (and  righU  and  protections  afford- 
ed by)  this  section  in  the  same  manner  as 
they  apply  to  proceedings  under  or  related 
to  (and  rights  and  protections  afforded  by) 
MASAWPA. 

(4)  ENroRCEMENT— If  a  person  or  entity- 
(A)  falls  to  furnish  a  certificate  required 

under  subsection  (bK2)  or  furnishes  false 


statement  of  a  material  fact  In  such  a  certif- 
icate. 

(B)  violates  paragraph  (1)  or  (2).  or 
•■(C)    violates    the    provisions    of    section 
505(a)  of  MASAWPA  (as  they  apply  under 
paragraph  (3)). 

the  person  or  entity  is  subject  to  a  civil 
money  penalty  under  section  503  of  MA- 
SAWPA in  the  same  manner  as  if  the 
[>erson  or  entity  had  committed  a  violation 
of  MASAWPA 

(5)  Special  depinitions.— In  this  sul)sec- 
tion: 

(A)  MASAWPA.-The  term  MASAWPA' 
means  the  Migrant  and  Seasonal  Agricultur- 
al Worker  Protection  Act  (Public  Law  97- 
470). 

•■(B)  The  term  "exempt  person'  means  a 
person  or  entity  who  would  \x  subject  to 
the  provisions  of  MASAWPA  but  for  para- 
graph (1)  or  (2).  or  both,  of  section  4(a)  of 
MASAWPA. 

(g)  General  Definitions.— In  this  sec- 
tion: 

(1)  The  term  special  agricultural  worker' 
means  an  Individual,  regardless  of  present 
status,  whose  status  was  at  any  time  adjust- 
ed under  section  210  or  who  at  any  time  was 
admitted  or  had  the  individuals  status  ad- 
Justed  under  sutwection  (c). 

(2)  The  term  seasonal  agricultural  serv- 
ices' has  the  meaning  given  such  term  in 
section  210(h). 

(3)  The  term  'Director'  refers  to  the  Di- 
rector of  the  Bureau  of  the  Census. 

■•(4)  The  term  man-day'  means,  with  re- 
spect to  seasonal  agricultural  services,  the 
performance  during  a  calendar  day  of  at 
least  4  hours  of  seasonal  agricultural  serv- 
ices.". 

(b)  Deportation  of  Certain  Workers 
Who  Fail  to  Perform  Seasonal  Agricul- 
tural Services. -Section  241(a)  (8  U.S.C. 
12Sl(a))  is  amended— 

(1)  by  striking  out  or"  at  the  end  of  para- 
graph (18). 

(2)  by  striking  out  the  period  at  the  end  of 
paragraph  (19)  and  inserting  in  lieu  thereof 
'■;  or",  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

(20)  obtains  the  status  of  an  alien  who 
becomes  lawfully  admitted  for  temporary 
residence  under  section  210A  and  fails  to 
meet  the  requirement  of  section 
210A(d>(6)(A)  by  the  end  of  the  applicable 
period. ". 

(c)  Application  or  Certain  State  Assist- 
ance Provisions.— For  purposes  of  section 
204  of  this  Act  (relating  to  State  legalization 
assistance),  the  term  "eligible  legalized 
alien"  includes  an  alien  who  becomes  an 
alien  lawfully  admitted  for  permanent  or 
temporary  residence  under  section  210  or 
210A  of  the  Immigration  and  Nationality 
Act.  but  only  until  the  end  of  the  5-year 
period  t>eginning  on  the  date  the  alien  was 
first  granted  permanent  or  temporary  resi- 
dent status. 

(d)  Clerical  Amendment.— The  table  of 
contenu  is  amended  by  inserting  after  the 
item  relating  to  .section  210  (as  inserted  by 
section  302)  the  following  new  Item: 

"Sec.  210A.  Determination  of  agricultural 
lat>or  shortages  and  admission 
of  additional  special  agricultur- 
al workers. ". 

(e)  CoNroRMiNc  Amendments.— (1)  Section 
402(fi  of  the  Social  Security  Act  (as  added 
by  section  201(b)(1)  of  this  Act  and  amend- 
ed by  section  302(b)(1)  of  this  Act)  is  fur- 
ther amended— 

(A)  by  striking  out  "and  subsection  (f)  of 
section  210  of  such  Act"  in  paragraph  (1) 


and  inserting  in  lieu  thereof  ".  subsection 
(f)  of  section  210  of  such  Act.  and  subsec- 
tion (d)(7)  of  section  210A  of  such  Act "; 

(B)  by  striking  out  "such  subsection  (h)  or 
(f)"  in  paragraph  (2)  and  inserting  in  lieu 
thereof  such  subsection  (h).  <f),  or  (d)(7)': 
and 

(C)  by  striking  out  "such  section  245A  or 
210°  In  paragraph  (2)  and  Inserting  In  lieu 
thereof  "such  section  245A.  210.  or  210A  ". 

(2)  The  last  sentence  of  section  472(a)  of 
such  Act  (as  added  by  section  201(b)(2)(A) 
of  this  Act  and  amended  by  section 
302(b)(2)  of  this  Act)  is  further  amended  by 
striking  out  '  245A(h)  or  210(f) "  and  insert- 
ing in  lieu  thereof  ""245A<h).  210(f).  or 
210A(d)(7)". 

SM".  »l.  t"«»MMIS.>iil»>  ON  A«;KK'I  l.'n  KAI.  WORK- 
KRS. 

(a)  Establishment  and  Composition  of 
Commission.— (1)  There  Is  established  a 
Commission  on  Agricultural  Workers  (here- 
inafter in  this  section  referred  to  as  the 
'Commission"),  to  be  composed  of  12  mem- 
bers— 

( A)  six  to  l>e  appointed  by  the  President. 

(B)  three  be  appointed  by  the  Speaker  of 
the  House  of  Representatives,  and 

(C)  three  to  l)e  appointed  by  the  President 
pro  tempore  of  the  Senate. 

(2)  In  making  appointments  under  para- 
graph ( 1  )(A).  the  President  shall  consult— 

(A)  with  the  Attorney  General  in  appoint- 
ing two  members. 

(B)  with  the  Secretary  of  Labor  in  ap- 
pointing two  members,  and 

(C)  with  the  Secretary  of  Agriculture  in 
appointing  two  meml>ers. 

(3)  A  vacancy  in  the  Commission  shall  t>e 
filled  in  the  same  manner  in  which  the 
original  appointment  was  made. 

(4)  Members  shall  be  appointed  to  serve 
for  the  life  of  the  Commission. 

(b)  Functions  of  Commission.— (I)  The 
Commission  shall  review  the  following: 

(A)  The  impact  of  the  special  agricultural 
worker  provisions  on  the  wages  and  working 
conditions  of  domestic  farmworkers,  on  the 
adequacy  of  the  supply  of  agricultural 
labor,  and  on  the  ability  of  agricultural 
workers  to  organize. 

(B)  The  extent  to  which  aliens  who  have 
obtained  lawful  permanent  or  temporary 
resident  status  under  the  special  agricultur- 
al worker  provisions  continue  to  perform 
seasonal  agricultural  services  and  the  re- 
quirement that  aliens  who  become  special 
agricultural  workers  under  section  210A  of 
the  Immigration  and  Nationality  Act  per- 
form 60  man-days  of  seasonal  agricultural 
services  for  certain  periods  in  order  to  avoid 
deportation  or  to  t>ecome  naturalized. 

(C)  The  Impact  of  the  legalization  pro- 
gram and  the  employers'  sanctions  on  the 
supply  of  agricultural  labor. 

(D)  The  extent  to  which  the  agricultural 
industry  relies  on  the  employment  of  a  tem- 
porary workforce. 

(E)  The  adequacy  of  the  supply  of  agricul- 
tural lat>or  in  the  United  States  and  wheth- 
er this  supply  needs  to  be  further  supple- 
mented with  foreign  labor  and  the  appropri- 
ateness of  the  numerical  limitation  on  addi- 
tional special  agricultural  workers  imposed 
under  section  210A<b)  of  the  Immigration 
and  Nationality  Act. 

(P)  The  extent  of  unemployment  and  un- 
deremployment of  farmworkers  who  are 
United  States  citizens  or  aliens  lawfully  ad- 
mitted for  permanent  residence. 

(G)  The  extent  to  which  the  problems  of 
agricultural  employers  in  securing  labor  are 
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related  to  the  lack  of  modern  lalx)r-manage- 
ment  techniques  in  agriculture. 

(H)  Whether  certain  geographic  regions 
need  special  programs  or  provisions  to  meet 
their  unique  needs  for  agricultural  labor. 

(1)  Impact  of  the  special  agricultural 
worker  provisions  on  the  ability  of  crops 
harvested  in  the  United  States  to  compete 
in  international  markets. 

(2)  The  Commission  shall  conduct  an  over- 
all evaluation  of  the  special  agricultural 
worker  provisions,  including  the  process  for 
determining  whether  or  not  an  agricultural 
labor  shortage  exists. 

(c)  Report  to  Congress.— The  Commis- 
sion shall  report  to  the  Congress  not  later 
than  five  years  after  the  date  of  the  enact- 
ment of  this  Act  on  its  reviews  under  sub- 
section (b).  The  Commission  shall  include  in 
its  report  recommendations  for  appropriate 
changes  that  should  be  made  in  the  special 
agricultural  worker  provisions. 

(d)  Compensation  of  Members.— (1)  Each 
member  of  the  Commission  who  is  not  an 
officer  or  employee  of  the  Federal  Govern- 
ment is  entitled  to  receive,  subject  to  such 
amounts  as  are  provided  in  advance  in  ap- 
propriations AcU.  the  daily  equivalent  of 
the  minimum  "annual  rate  of  basic  pay  in 
effect  for  grade  GS-18  of  the  General 
Schedule  for  each  day  (including  travel- 
time)  during  which  the  member  is  engaged 
in  the  actual  performance  of  duties  of  the 
Commission.  Each  member  of  the  Commis- 
sion who  is  such  an  officer  or  employee 
shall  serve  without  additional  pay. 

(2)  While  away  from  their  homes  or  regu- 
lar places  of  business  in  the  performance  of 
services  for  the  Commission,  members  of 
the  Commission  shall  be  allowed  travel  ex- 
penses, including  per  diem  in  lieu  of  subsist- 
ence. 

(e)  Meetings  of  Commission.— (1)  Five 
members  of  the  Commission  shall  constitute 
a  quorum,  but  a  lesser  number  may  hold 
hearings. 

(2)  The  Chairman  and  the  Vice  Chairman 
of  the  Commission  shall  be  elected  by  the 
members  of  the  Commission  for  the  life  of 
the  Commission. 

(3)  The  Commission  shall  meet  at  the  call 
of  the  Chairman  or  a  majority  of  its  mem- 
bers. 

(f)  Stapp.— (I)  The  Chairman,  in  accord- 
ance with  rules  agreed  upon  by  the  Commis- 
sion, may  appoint  and  fix  the  compensation 
of  a  staff  director  and  such  other  additional 
personnel  as  may  \>e  necessary  to  enable  the 
Commission  to  carry  out  its  functions,  with- 
out regard  to  the  laws,  rules,  and  regula- 
tions governing  appointment  in  the  com- 
petitive service.  Any  Federal  employee  sub- 
ject to  those  laws,  rules,  and  regulations 
may  be  deUiled  to  the  Commission  without 
reimbursement,  and  such  detail  shall  be 
without  interruption  or  loss  of  civil  service 
status  or  privilege. 

(2)  The  Commission  may  procure  tempo- 
rary and  intermittent  services  under  section 
3109(b)  of  title  5,  United  States  Code,  but  at 
rates  for  individuals  not  to  exceed  the  daily 
equivalent  of  the  minimum  annual  rate  of 
basic  pay  payable  for  GS-18  of  the  General 
Schedule. 

(g)  Authority  or  Commission.— (1)  The 
Commission  may  for  the  purpose  of  carry- 
ing out  this  section,  hold  such  hearings,  sit 
and  act  at  such  limes  and  places,  take  such 
testimony,  and  receive  such  evidence  as  the 
Commission  considers  appropriate. 

(2)  The  Commission  may  secure  directly 
from  any  department  or  agency  of  the 
United  SUtes  information  necessary  to 
enable  it  to  carry  out  this  section.  Upon  re- 


quest of  the  Chairman,  the  head  of  such  de- 
partment or  agency  shall  furnish  such  infor- 
mation to  the  Commission. 

(3)  The  Commission  may  accept,  use.  and 
dispose  of  gifts  or  donations  of  services  or 
property. 

(4)  The  Commission  may  use  the  United 
States  mails  in  the  same  manner  and  under 
the  same  conditions  as  other  departments 
and  agencies  of  the  United  States. 

C5)  The  Administrator  of  General  Services 
shall  provide  to  the  Commission  on  a  reim- 
bursable basis  such  administrative  support 
services  as  the  Commission  may  request. 

(h)  Authorization  of  Appropriations.— 
( 1 )  There  are  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  to  carry  out 
the  purposes  of  this  section. 

(2)  Notwithstanding  any  other  provision 
of  this  section,  the  authority  to  make  pay- 
ments, or  to  enter  into  contracts,  under  this 
section  shall  be  effective  only  to  such 
extent,  or  in  such  amounts,  as  are  provided 
in  advance  in  appropriations  Acts. 

(i)  Termination  Date.— The  Commission 
shall  cease  to  exist  at  the  end  of  the  63- 
month  period  lieginning  with  the  month 
after  the  month  in  which  this  Act  is  en- 
acted. 

(J)  Definitions.- In  this  section: 

(1)  The  term  "employer  sanctions'-means 
the  provisions  of  section  274A  of  the  Immi- 
gration and  Nationality  Act. 

(2)  The  term  "legalization  program " 
refers  to  the  provisions  of  section  245A  of 
the  Immigration  and  Nationality  Act. 

(3)  The  term  "seasonal  agricultural  serv- 
ices'" has  the  meaning  given  such  term  in 
section  210(h)  of  the  Immigration  and  Na- 
tionality Act. 

(4)  The  term  "special  agricultural  worker 
provisions"  refers  to  sections  210  and  210A 
of  the  Immigration  and  Nationality  Act. 

SKC.  :iir..  Kl.l(;iHli.lTY  OK  ("KKT.XIN  .ACJRU  ll.Tl  RAI. 
WOKKKKS  K(»R  l,K(;.\i,  .\SSISTAN<"K. 

A  nonimmigrant  worker  admitted  to  or 
permitted  to  remain  in  the  United  States 
for  agricultural  labor  or  service  shall  be  con- 
sidered to  be  an  alien  described  in  section 
101(a)(20)  of  the  Immigration  and  National- 
ity Act  (8  U.S.C.  1101(a)(20))  for  purposes  of 
establishing  eligibility  for  legal  assistance 
under  the  Legal  Services  Corporation  Act 
(42U.S.C.  2996etseq.). 

Part  B— Other  Changes  in  the 
Immigration  Law 

SKC.  .111.  CHANCE  IN  t"OW)NIAI.  Ql  <»TA. 

(a)  Increase  to  5.000.— (1)  Section  202(c) 
(8  U.S.C.  1152(c))  is  amended  by  striking  out 
""six  hundred"  and  inserting  in  lieu  thereof 
■•5.000". 

(2)  Section  202(e)  (8  U.S.C.  1152(e))  is 
amended  by  striking  out  "'600"  and  inserting 
in  lieu  thereof  •'5.000". 

(b)  Effective  Date.— The  amendments 
made  by  sutisection  (a)  shall  apply  to  fiscal 
years  beginning  after  the  date  of  the  enact- 
ment of  this  Act. 

SEC.  JI2.  Sni>ENTS. 

(a)  Requiring  Two-Year  Foreign  Resi- 
dence FOR  Most  Foreign  Students.— Section 
212(e)  (8  U.S.C.  1182(e))  is  amended— 

(1)  by  striking  out  "(e)  No  person'  and  in- 
serting in  lieu  thereof  "(eKl)  No  person 
(A)". 

(2)  by  inserting  after  "training."  the  fol- 
lowing: "or  (B)  except  as  provided  in  para- 
graph (2),  admitted  under  subparagraph  (F) 
or  (M)  of  section  10I(a)(I5)  or  acquiring 
such  status  after  admission, ". 

(3)  by  striking  out  "clause  (iii)'  in  the 
second  proviso  and  inserting  in  lieu  thereof 

"clause  (AMiii)  or  clause  (B)  of  paragraph 
(1)"". 


(4)  by  striking  out  ":  Provided.  That 
upon"'  and  inserting  in  lieu  thereof  ". 
Upon", 

(5)  by  striking  out  ":  And  provided  fuTther, 
That  except"  and  inserting  in  lieu  thereof  ". 
Except",  and  ^ 

(6)  by  designating  the  second  and  third 
sentences  (as  so  amended)  as  paragraphs  (2) 
and  (3).  respectively. 

(7)  by  adding' at  the  end  the  following  new 
paragraphs: 

"(4)  The  Attorney  General  may  waive 
such  two-year  foreign  residence  requirement 
in  the  case  of  an  alien  descrit>ed  in  clause 
(B)  of  paragraph  (1)  who  is  an  immediate 
relative  (as  specified  in  section  201(b)). 

"(5)  The  Attorney  General,  in  the  case  of 
an  alien  described  in  clause  (B)  of  para- 
graph ( 1 )  who  has  the  status  of  a  nonimmi- 
grant under  section  101(a)(15)(F),  may 
waive  such  two-year  foreign  residence  re- 
quirement if  the  Attorney  General  deter- 
mines that  the  waiver  is  in  the  public  inter- 
est and  that  the  alien— 

"(A)  is  applying  for  a  visa  as  an  immigrant 
described  in  paragraph  (3)  or  (6)  of  section 
203(a)  and  meets  the  requirements  of  para- 
graph (6).  or 

""(B)  is  applying  for  a  visa  as  a  nonimmi- 
grant described  in  section  101(a>(15)(H)(iii) 
and  meets  the  requirements  of  paragraph 
(7). 

"(6)  An  alien  meets  the  requirements  of 
this  paragraph  if  the  alien— 

""(A)  is  admitted  to  the  United  States 
under  section  101(a)(15)(F)  before  October 
1. 1992.  and 

"(B)  has  obtained— 

"(i)  has  obtained  an  advanced  degree  from 
a  college  or  university  in  the  United  States 
and  has  been  offered  a  position  on  the  fac- 
ulty (including  as  a  researcher)  of  a  college 
or  university  in  the  United  States  in  the 
field  in  which  he  obtained  the  degree. 

""(ii)  a  degree  in  a  natural  science,  mathe- 
matics, computer  science,  or  an  engineering 
field  from  a  college  or  university  in  the 
United  States  and  has  l)een  offered  a  re- 
search, business,  or  technical  position  by  a 
employer  in  the  field  in  which  he  obtained 
the  degree,  or 

"(iii)  an  advanced  degree  in  business  or  ec- 
onomics from  a  college  or  university  in  the 
United  States,  has  exceptional  ability  in 
business  or  economics,  and  has  been  offered 
a  research,  business,  or  technical  position  by 
a  United  States  employer  which  requires 
such  exceptional  ability, 
and  has  received  a  certification  under  sec- 
tion 212(a)(14)  with  respect  to  the  position. 

"(7)  An  alien  meets  the  requirements  of 
this  paragraph  if  the  alien— 

"(A)  has  obtained  a  degree  in  a  natural 
science,  mathematics,  computer  science,  or 
an  engineering  or  business  field; 

•"(B)  will  receive  no  more  ttian  four  years 
of  training  by  a  firm,  corporation,  or  other 
legal  entity  in  the  United  States,  which 
training  will  enable  the  alien  to  return  to 
the  country  of  his  nationality  or  last  resi- 
dence and  be  employed  there  as  a  manager 
by  the  same  firm,  corporation,  or  other 
legal  entity,  or  a  branch,  subsidiary,  pr  affil- 
iate thereof;  and 

■\C)  furnishes  the  Attorney  General  each 
year  with  an  affidavit  (in  such  form  as  the 
Attorney  General  shall  prescribe)  that  at- 
tests that  the  alien  (i)  is  in  good  standing  in 
the  training  program  in  which  the  alien  is 
participating,  and  (ii)  will  return  to  the 
country  of  his  nationality  or  last  residence 
upon  completion  of  the  training  program.". 
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(b)  PnoHiiiTiitc  Adjustmekt  or  Status  or 
Most  Stuokht  Ewthahts. -Section  245(c)  (8 
U.S.C.  12S5(c))  IS  amended  by  striking  out 
■or"  before  (3)'  and  by  Inserting  l)efore 
the  period  at  the  end  the  following:  .  or  (4) 
an  alien  (other  than  an  Immediate  relative 
specified  In  section  301(b>  or  an  alien  who 
has  received  a  waiver  of  the  two-year  for- 
eign residence  requirement  of  section 
312(eMl>)  who  entered  the  United  States 
classified  as  a  nonimmigrant  under  subpara- 
graph (Dor  (M)  of  section  lOKaHlS) ". 

(c)  Not  Couirrmc  Pekiod  or  Pkescncc  for 
Si;spcMsioN  or  D«po«tatioi«. -Section 
244(b)  (8  U.S.C.  12S4(b))  is  amended- 

<1)  by  striking  out  "(b)"  and  Inserting  in 
lieu  thereof    (bMl) '.  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

(2)  In  determining  the  period  of  continu- 
ous physical  presence  in  the  United  States 
under  sulMection  (a),  there  shall  not  be  in- 
cluded any  period  in  which  the  alien  was  in 
the  United  States  as- 

"(A)  a  nonimmigrant  described  in  sub- 
paragraph (F)  or  (M)  of  section  101(a>(15). 
or 

"(B)  a  nonimmigrant  described  in  section 
101(a)(15)(H)(iii).  pursuant  to  a  waiver 
under  section  212(eM5)(B). ". 

(d)  EmcTivE  Dates.-(I)  The  amend- 
menu  made  by  subsection  (a)  apply  '.o 
aliens  admitted  to  the  United  States  as  a 
nonimmigrant  descrH»ed  in  subparagraph 
(P)or  (M)  of  section  lOKaHlSlof  the  Immi- 
gration and  Nationality  Act  after  the  date 
of  the  enactment  of  this  Act  or  who  other- 
wise acquire  such  status  after  such  date. 

(2)  Th«*  amendments  made  by  subsection 

(b)  apply  to  aliens  without  regard  to  the 
dale  the  aliens  enter  the  United  States. 

(3)  The  amendments  made  by  sul>section 

(c)  apply  to  periods  occurring  on  or  after 
the  date  of  the  enactment  of  this  Act  and 
shall  not  have  the  effect  of  excluding  (in 
the  determination  of  a  period  of  continuous 
physical  presence  in  the  United  States)  any 
period  before  the  date  of  the  enactment  of 
thU  Act. 

SE«    11.1.  I.-I\  SPWIAI.  IMMII.HANTN 

(a)  Special  Immigrant  Status  for  Certain 
Officers  and  Employees  of  International 
Organizations  and  Their  Immediate 
Family  Members. -Section  101(aM27)  (8 
use.  1101(aM27))  is  amended  by  striking 
out  or"  at  the  end  of  subparagraph  (G).  by 
striking  out  the  period  at  the  end  of  sub- 
paragraph (H)  and  inserting  in  lieu  thereof 
';  or",  and  by  adding  at  the  end  of  the  fol- 
lowing new  subparagraph: 

(IMI)  an  Immigrant  who  is  the  unmarried 
son  or  daughter  of  an  officer  or  employee, 
or  of  a  former  officer  or  employee,  of  an 
International  organization  descrit>ed  in 
paragraph  (lS)(GHi),  and  who  (I)  while 
maintaining  the  sUtus  of  a  nonimmigrant 
under  paragraph  (15MGMiv)  or  paraiiraph 
(ISmN).  has  resided  and  been  physically 
present  in  the  United  States  for  periods  to- 
taling at  least  one-half  of  the  seven  years 
before  the  date  of  application  for  a  visa  or 
for  adjustment  of  status  to  a  status  under 
this  subparagraph  and  for  a  period  or  peri- 
ods aggregating  at  least  seven  years  between 
the  ages  of  five  and  21  years,  and  (ID  ap- 
plies for  admission  under  this  subparagraph 
no  later  than  his  twenty-fifth  birthday  or 
six  months  after  the  date  this  subparagraph 
Is  enacted,  whichever  is  later; 

"(ii)  an  Immigrant  who  is  the  surviving 
spouse  of  a  deceased  officer  or  employee  of 
such  an  International  organization,  and  who 
(I)  while  maintaining  the  status  of  a  nonim- 
mlcnuit    under    paragraph    (ISMOMiv)    or 


paragraph  (15)(N).  has  resided  and  tieen 
physically  present  in  the  United  States  for 
periods  totaling  at  least  one-half  of  the 
seven  years  l>efore  the  date  of  application 
for  a  visa  or  for  adjustment  of  status  to  a 
status  under  this  subparagraph  and  for  a 
period  or  periods  aggregating  at  least  15 
years  before  the  date  of  the  death  of  such 
officer  or  employee,  and  (II)  applies  for  ad- 
mission under  this  subparagraph  no  later 
than  six  months  after  the  date  of  such 
death  or  six  months  after  the  date  this  sub- 
paragraph is  enacted,  whichever  is  later: 

"(iil)  an  immigrant  who  is  a  retired  officer 
or  employee  of  such  an  international  orga- 
nization, and  who  (I)  while  maintaining  the 
status  of  a  nonimmigrant  under  paragraph 
(15)(C>(iv).  has  resided  and  t>een  physically 
present  in  the  United  States  for  periods  to- 
taling at  least  one-half  of  the  seven  years 
l>efore  the  date  of  application  for  a  visa  or 
for  adjustment  of  status  to  a  status  under 
this  subparagraph  and  for  a  period  or  peri- 
ods aggregating  at  least  15  years  before  the 
date  of  the  officer  or  employees  retirement 
from  any  such  international  organization, 
and  (II)  applies  for  admission  under  this 
subparagraph  before  January  1.  1993.  and 
no  later  than  six  months  after  the  date  of 
such  retirement  or  six  months  after  the 
date  this  subparagraph  Is  enacted,  whichev- 
er is  later:  or 

"(iv)  an  immigrant  who  is  the  spouse  of  a 
retired  officer  or  employee  accorded  the 
status  of  special  immigrant  under  clause 
(iil).  accompanying  or  following  to  join  such 
retired  officer  or  employee  as  a  memt)er  of 
his  immediate  family.". 

(b)  Nonimmigrant  Status  for  Certain 
Parents  and  Children  of  Aliens  Given  Spe- 
cial Immigrant  Status.— Section  101(a)(15) 
(8  U.S.C.  UOKaxlS))  is  amended  by  striking 
out  or"  at  the  end  of  subparagraph  (L).  by 
striking  out  the  period  at  the  end  of  sub- 
paragraph (M)  and  inserting  in  lieu  thereof 
";  or",  and  by  adding  at  the  end  the  follow- 
ing new  paragraph: 

•(N)(i)  the  parent  of  an  alien  accorded  the 
status  of  special  immigrant  under  para- 
graph (27xl)<i).  but  only  if  and  while  the 
alien  is  a  child,  or 

"(ii)  a  child  of  such  parent  or  of  an  alien 
accorded  the  status  of  a  special  immigrant 
under  clause  (ID.  (ill),  or  (iv)  of  paragraph 
(27)(I).". 
SM.  311.  VIS.\  WAI\KK  PILIIT  PK<N;K.%M  FIIK  (KK- 

rsw  \isituks 

(a)  Establishing  Visa  Waiver  Pilot  Pro- 
cram —Chapter  2  of  title  II.  as  amended  by 
section  301(c).  Is  further  amended  by  adding 
after  section  216  the  following  new  section: 

"VISA  WAIVER  PILOT  PROGRAM  FOR  CERTAIN 
VISITORS 

Sec  217."^  (a)  Establishment  of  Pilot 
Program.— 'The  Attorney  General  and  the 
Secretary  of  State  are  authorized  to  estab- 
lish a  pilot  program  (hereafter  in  this  sec- 
tion referred  to  as  the  'pilot  program) 
under  which  the  requirement  of  paragraph 
(26)(B)  of  section  212(a)  may  be  waived  by 
the  Attorney  General  and  the  Secretary  of 
State,  acting  jointly  and  in  accordance  with 
this  section.  In  the  case  of  an  alien  who 
meets  the  following  requirements: 

"( 1 )  Seeking  entry  as  tourist  for  to  days 
OR  LESS.— The  alien  is  applying  for  admis- 
sion during  the  pilot  program  period  (as  de- 
fined In  subsection  (e))  as  a  nonimmigrant 
visitor  (described  in  section  I01(a)(15>(B)) 
for  a  period  not  exceeding  90  days. 

"(2)  National  of  pilot  program  coun- 
try.—The  alien  is  a  national  of  a  country 
which— 


"(A)  extends  (or  agrees  to  extend)  recipro- 
cal privileges  to  citizens  and  nationals  of  the 
United  States,  and 

"(B)  is  designated  as  a  pilot  program  coun- 
try under  sut}section  (c). 

"(3)  Executes  entry  control  and  waiver 
FbRMS.— The  alien  before  the  time  of  such 
admission— 

"(A)  completes  such  immigration  form  as 
the  Attorney  General  shall  establish  under 
subsection  (b>(3).  and 

(B)  executes  a  waiver  of  review  and 
appeal  described  in  subsection  (b)(4). 

"(4)  Round- TRIP  ticket.— The  alien  has  a 
round-trip,  nontransferable  transportation 
ticket  which— 

"(A)  is  valid  for  a  period  of  not  less  than 
one  year. 

"(B)  is  nonrefundable  except  in  the  coun- 
try in  which  issued  or  in  the  country  of  the 
alien's  nationality  or  residence. 

"(C)  is  issued  by  a  carrier  which  has  en- 
tered into  an  agreement  described  in  subsec- 
tion (d).  and 

"(D)  guarantees  transport  of  the  alien  out 
of  the  United  States  at  the  end  of  the 
alien's  visit. 

•■(5)  Not  a  safety  threat.— The  alien  has 
been  determined  not  to  represent  a  threat 
to  the  welfare,  health,  safety,  or  security  of 
the  United  States. 

"(6)  No  previous  violation.— If  the  alien 
previously  was  admitted  without  a  visa 
under  this  section,  the  alien  must  not  have 
failed  to  comply  with  the  conditions  of  any 
previous  admission  as  such  a  nonimmigrant, 
(b)  Conditions  Before  Pilot  Program 
Can  be  Put  Into  Operation.— 

"(1)  Prior  notice  to  congress.— The  pilot 
program  may  not  t>e  put  Into  operation 
until  the  end  of  the  30-day  period  beginning 
on  the  date  that  the  Attorney  General  sub- 
mits to  the  Congress  a  certification  that  the 
screening  and  monitoring  system  descrit>ed 
in  paragraph  (2)  is  operational  and  effective 
and  that  the  form  described  in  paragraph 
(3)  has  t>een  produced. 

"(2)  Automated  data  arrival  and  depar- 
ture system.— The  Attorney  General  in  co- 
operation with  the  Secretary  of  State  shall 
develop  and  establish  an  automated  data  ar- 
rival and  departure  control  system  to  screen 
and  monitor  the  arrival  into  and  departure 
from  the  United  States  of  nonimmigrant 
visitors  receiving  a  visa  waiver  under  the 
pilot  program. 

"(3)  Visa  waiver  information  form.— The 
Attorney  General  shall  develop  a  form  for 
use  under  the  pilot  program.  Such  form 
shall  t)e  consistent  and  compatible  with  the 
control  system  developed  under  paragraph 
(2).  Such  form  shall  provide  for.  among 
other  items— 

"(A)  a  summary  description  of  the  condi- 
tions for  excluding  nonimmigrant  visitors 
from  the  United  States  under  section  212(a) 
and  under  the  pilot  program. 

"(B)  a  description  of  the  conditions  of 
entry  with  a  waiver  under  the  pilot  pro- 
gram, including  the  limitation  of  such  entry 
to  90  days  and  the  consequences  of  failure 
to  abide  by  such  conditions,  and 

"(C)  questions  for  the  alien  to  answer  con- 
cerning any  previous  denial  of  the  alien's 
application  for  a  visa. 

"(4)  Waiver  of  rights.- An  alien  may  not 
l>e  provided  a  waiver  under  the  pilot  pro- 
gram unless  the  alien  has  waived  any 
right— 

"(A)  to  review  or  appeal  under  this  Act  of 
an  immigration  officer's  determination  as  to 
the  admissibility  of  the  alien  at  the  port  of 
entry  into  the  United  Stales,  or 


"(B)  to  contest,  other  than  on  the  basis  of 
an  application  for  asylum,  any  action  for  de- 
portation against  the  alien. 

"(c)  Designation  or  Pilot  Program  Coun- 
tries.— 

"(1)  Up  to  8  countries.— The  Attorney 
General  and  the  SecreUry  of  State  acting 
Jointly  may  designate  up  to  eight  countries 
as  pilot  program  countries  for  purposes  of 
the  pilot  program. 

'•(2)  Initial  qualifications.— For  the  ini- 
tial period  described  in  paragraph  (4).  a 
country  may  not  be  designated  as  a  pilot 
program  country  unless  the  following  re- 
quirements are  met: 

"(A)  Low  nonimmigrant  visa  refusal  rate 
FOR  previous  2-year  PERIOD.— The  average 
numlwr  of  refusals  of  nonimmigrant  visitor 
visas  for  nationals  of  that  country  during 
the  two  previous  full  fiscal  years  was  less 
than  2.0  percent  of  the  total  number  of  non- 
immigrant visitor  visas  for  nationals  of  that 
country  which  were  granted  or  refused 
during  those  years. 

"(B)  Low  NONIMMIGRANT  VISA  REFUSAL  RATE 

FOR  EACH  OF  2  PREVIOUS  YEARS.— The  average 
numt>er  of  refusals  of  nonimmigrant  visitor 
visas  for  nationals  of  that  country  during 
either  of  such  two  previous  full  fiscal  years 
was  less  than  2.5  percent  of  the  total 
number  of  nonimmigrant  visitor  visas  for 
nationals  of  that  country  which  were  grant- 
ed or  refused  during  that  year. 

"(3)  Continuing  and  subsequent  qualifi- 
cations.—For  each  fiscal  year  (within  the 
pilot  program  period)  after  the  initial 
period— 

"(A)  Continuing  quaufication.— In  the 
case  of  a  country  which  was  a  pilot  program 
country  in  the  previous  fiscal  year,  a  coun- 
try may  not  be  designated  as  a  pilot  pro- 
gram country  unless  the  sum  of— 

"(l)  the  total  of  the  number  of  nationals 
of  that  country  who  were  excluded  from  ad- 
mission or  withdrew  their  application  for 
admission  during  such  previous  fiscal  year 
as  a  nonimmigrant  visitor,  and 

"(ID  the  total  number  of  nationals  of  that 
country  who  were  admitted  as  noriimmi- 
grant  visitors  during  such  previous  fiscal 
year  and  who  violaled  the  terms  of  such  ad- 
mission, 

was  less  than  2  percent  of  the  total  number 
of  nationals  of  that  country  who  applied  for 
admission  as  nonimmigrant  visitors  during 
such  previous  fiscal  year. 

"(B)  New  countries.— In  the  case  of  an- 
other country,  the  country  may  not  be  des- 
ignated as  a  pilot  program  country  unless 
the  following  requirements  are  met: 

"(i)  Low  nonimmigrant  visa  refusal  rate 
in  previous  2- year  period.- The  average 
number  of  refusals  of  nonimmigrant  visitor 
visas  for  nationals  of  that  country  during 
the  two  previous  full  fiscal  years  was  less 
than  2  percent  of  the  total  .number  of  non- 
immigrant visitor  visas  for  nationals  of  that 
country  which  were  granted  or  refused 
during  those  years. 

"(ID  Low  nonimmigrant  visa  refusal  rate 
in  each  of  the  2  previous  years.— The  aver- 
age numt>er  of  refusals  of  nonimmigrant  vis- 
itor visas  for  nationals  of  that  country 
during  either  of  such  two  previous  full  fiscal 
years  was  less  than  2.5  percent  of  the  toUl 
number  of  nonimmigrant  visitor  visas  for 
nationals  of  that  country  which  were  grant- 
ed or  refused  during  that  year. 

"(4)  Initial  period.— For  purposes  of  para- 
graplis  (2)  and  (3),  the  term  'Initial  period' 
means  the  period  beginning  at  the  end  of 
the  30-day  period  described  In  subsection 
(b)(1)  and  ending  on  the  last  day  of  the  first 
fiscal  year  which  begins  after  such  30-day 
period. 


"(d)  Carrier  Agreements.- 

"(1)  In  general.— The  agreement  referred 
to  In  subsection  (a)(4)(C)  is  an  agreement 
between  a  carrier  and  the  Attorney  General 
under  which  the  carrier  agrees,  in  consider- 
ation of  the  waiver  of  the  visa  requirement 
with  respect  to  a  nonimmigrant  visitor 
under  the  pilot  program— 

"(A)  to  Indemnify  the  United  States 
against  any  costs  for  the  transportation  of 
the  alien  from  the  United  States  If  the  visi- 
tor is  refused  admission  to  the  United  States 
or  remains  in  the  United  States  unlawfully 
after  the  90-day  period  described  In  subsec- 
tion (a>(  IK  A),  and 

"(B)  to  submit  daily  to  immigration  offi- 
cers any  Immigration  forms  received  with 
respect  to  nonimmigrant  visitors  provided  a 
waiver  under  the  pilot  program. 

"(2)  Termination  of  agreements.- The 
Attorney  General  may  terminate  an  agree- 
ment under  paragraph  (1)  with  five  days' 
notice  to  the  carrier  for  the  carrier's  failure 
to  meet  the  terms  of  such  agreement. 

"(e)  Definition  of  Pilot  Program 
Period.— For  purposes  of  this  section,  the 
term  pilot  program  period'  means  the 
period  beginning  at  the  end  of  the  30-day 
period  referred  to  In  subsection  (bMl)  and 
ending  on  the  last  day  of  the  third  fiscal 
year  which  begins  after  such  30-day 
period. ". 

(b)  Limitation  on  Stay  in  United 
States.— Section  214(a)  (8  U.S.C.  1184(a))  Is 
amended  by  adding  at  the  en»)  the  following 
new  sentence:  "No  alien  admitted  to  the 
United  States  without  a  visa  pursuant  to 
section  217  may  be  authorized  to  remain  in 
the  United  States  as  a  nonimmigrant  visitor 
for  a  period  exceeding  90  days  from  the  date 
of  admission.". 

(c)  Prohibition  of  Adjustment  to  Immi- 
grant Status.— Section  245(c)  (8  U.S.C. 
1255(c)).  as  amended  by  section  312(b).  Is 
further  amended  by  striking  out  "or "  before 
•(4)"  and  by  inserting  l)efore  the  period  at 
the  end  the  following:  ":  or  (5)  an  alien 
(other  than  an  immediate  relative  as  de- 
fined In  section  201(b))  who  was  admitted  as 
a  nonimmigrant  visitor  without  a  visa  under 
section  212(1)  or  section  217  ". 

(d)  Prohibition  of  Adjustment  of  Nonim- 
migrant Status.— Section  248  (8  U.S.C. 
1258)  Is  amended  by  striking  out  "and"  at 
the  end  of  paragraph  (2).  by  striking  out  the 
period  at  the  end  of  paragraph  (3)  and  in- 
serting in  lieu  thereof  ",  and"  and  by  adding 
at  the  end  thereof  the  following  new  para- 
graph: 

•"(4)  an  alien  admitted  as  a  nonimmigrant 
visitor  without  a  visa  under  section  212(1)  or 
section  217.". 

(e)  Conforming  Amendment  to  Table  of 
Contents.— The  table  of  contents  Is  amend- 
ed by  adding  after  the  Item  relating  to  sec- 
tion 216  the  following  new  Item: 

"Sec.  217.  Visa  waiver  pilot  program  for  cer- 
tain visitors.". 

SEC.     315.     PROVIDING     ADDITIONAL     IMMKJRANT 
VISAS. 

(a)  Authorizing  Additional  Visas  for  Na- 
tives OF  Certain  Countries.— Notwith- 
standing the  numerical  limitations  in  sec- 
tion 201(a)  of  the  Immigration  and  Nation- 
ality Act  (8  U.S.C.  1151(a)).  if- 

( 1 )  the  total  number  of  Immigrants— 

(A)  who  were  Ixjm  in  a  foreign  state,  and 

(B)  who  were  issued  Immigrant  visas  In 
fiscal  year  1985  subject  to  the  numerical 
limitation  specified  in  section  201(a>  of  such 
Act  or  who  otherwise  acquired  the  status  of 
an  alien  lawfully  admitted  for  permanent 
residence  in  fiscal  year  1985  subject  to  such 
numerical  limitation. 


was  less  than— 

(2)  three-fourths  of  the  average  annual 
number  of  Immigrant  visas  made  available 
under  such  Act,  during  the  10-fiscal  year 
period  l>eginning  July  1,  1955,  to  aliens  who 
were  bom  in  that  foreign  state, 
there  shall  be  made  available  to  aliens  bom 
In  that  foreign  state  In  each  fiscal  year 
(during  the  period  descrll>ed  In  subsection 
(f))  an  additional  number  of  Immigrant 
visas  equal  to  the  amount  of  that  difference 
or  7,500,  whichever  Is  less. 

(b)  Distribution  of  Additional  Visas.— 
The  additional  visa  numl)ers  under  subsec- 
tion (a)  for  immigrants  bom  in  each  foreign 
state  shall  be  made  available  as  follows: 

(1)  30  percent  of  the  additional  visa  num- 
t>ers  shall  be  made  available  to  those  quali- 
fied immigrants  who  are  entitled  to  prefer- 
ence status  under  paragraph  (1).  (2),  (3),  (4). 
or  (5)  of  section  203(a)  of  the  Immigration 
and  Nationality  Act  (8  U.S.C.  1153(a)).  by  al- 
lotting 6  percent  of  the  additional  visa  num-, 
bers  to  the  class  of  qualified  immigrants  d^ 
scribed  In  each  such  respective  paragraphs 

(2)  30  percent  of  the  additional  visa  i^^jin- 
bers.  plus  any  additional  visa  numbers  not 
required  under  paragraph  ( 1 ).  shall  be  made 
available  to  qualified  immigrants  who  are 
entitled  to  preference  status  under  section 
203(a)(6)  of  such  Act  (8  U.S.C.  1153(a)(6)). 

(3)  40  percent  of-  the  additional  visa  num- 
bers, plus  any  additional  visa  numbers  not 
required  under  paragraph  (1)  or  (2).  shall  be 
made  available  to  other  qualified  Immi- 
grants who  are  not  entitled  to  preference 
status  under  section  203(a)  of  such  Act. 

(c)  Order  of  Consideration.— ( 1)  Immi- 
grant visas  under  paragraphs  (I)  and  (2)  of 
sut>section  (b)  shall  l)e  made  available  to  eli- 
gible immigrants  in  the  order  in  which  a  pe- 
tition in  behalf  of  each  such  immigrant  is 
filed  with  the  Attorney  General  under  sec- 
tion 204  of  the  Immigration  and  Nationality 
Act(8U.S.C.  1154). 

(2)(A)  Except  as  provided  In  subparagraph 
(B).  Immigrant  visas  under  subsection  (b)(3) 
shall  be  made  available  to  eligible  immi- 
grants strictly  in  the  chronological  order  in 
which  the  immigrants  qualify. 

(B)  The  Secretary  of  State  shall  adjust 
the  order  In  which  immigrant  visas  under 
sut>section  (b>(3)  are  made  available  in  a 
manner  that  assures  equal  availability  to 
residents  in  all  the  geographic  areas  of  the 
foreign  state  involved. 

(d)  Waiver  of  Labor  Certification.— Sec- 
tion 212(a)<14)  of  the  Immigration  and  Na- 
tionality Act  (8  U.S.C.  1182(a)(14))  shall  not 
apply  in  the  determination  of  an  immi- 
grant's eligibility  to  receive  any  visa  made 
available  under  this  section  or  in  the  admis- 
sion of  such  an  immigrant  Issued  such  a  visa 
under  this  section. 

(e)  Application  of  Definitions  of  Immi- 
gration AND  Nationality  Act.— Except  as 
otherwise  specifically  provided  in  this  sec- 
tion, the  definitions  contained  in  the  Immi- 
gration and  Nationality  Act  shall  apply  in 
the  administration  of  this  section.  Nothing 
In  this  section  shall  be  held  to  repeal, 
amend,  alter,  modify,  affect,  or  restrict  the 
powers,  duties,  functions,  or  authority  of 
the  Attorney  General  in  the  administration 
and  enforcement  of  such  Act  or  any  other 
law  relating  to  immigration,  nationality,  or 
naturalization. 

(f)  Effective  Period.- The  additional  visa 
numbers  shall  be  made  available  under  this 
section  only  In  fiscal  years  occurring  during 
the  five-fiscal  year  period  beginning  with, 
first  fiscal  year  that  begins  after  the  date  of 
the  enactment  of  this  Act. 
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SM    .11*  MIS«>:i.l..\>KO(  S  HKOVISIONS 

(a)  E«jUAL  Tkeatkieiit  or  PATHB»a. —Sec- 
tion lOKbHlMD)  (8  use.  llOKbMlxD))  is 
amended  by  inserting  or  to  its  natural 
father  i(  the  father  has  or  had  a  bona  fide 
parent-child  relationship  with  the  person" 
after  "natural  mother". 

(b)  SUSPCNSION   or  DCPOMTATION   roH   Ceil- 

TAIN  Aliens. -Section  244(b)  (8  U.S.C. 
l2S4(b)).  as  amended  by  section  312(c).  is 
further  amended  by  adding  at  the  end  the 
following  new  paragraph: 

(3)  An  alien  shall  not  be  considered  to 
have  failed  to  maintain  continuous  physical 
presence  in  the  United  States  under  para- 
graphs (1)  and  (2)  of  sutwection  (a)  if  the 
absence  from  the  United  States  was  brief, 
casual,  and  innocent  and  did  not  meaning- 
fully interrupt  the  continuous  physical  pres- 
ence.". 

(c)  TagATMiNT  or  Ct;BAN  Political  Phis 
ONERS.— Section  243(g)  of  the  Immigration 
and  Nationality  Act  (8  U.S.C.  12S3(k))  shall 
not  apply  to  the  issuance  of  visas  to  nation- 
als of  Cut>a  who  are  or  were  impri.soned  in 
Cuba  for  political  activities. 

(d)  Denial  or  Crew  Member  Nonimmi- 
grant Visa  in  Cases  or  Strike. -An  alien 
may  not  l>e  admitted  to  the  United  States  as 
an  alien  crewman  (under  section 
lOKaxlSxD)  of  the  Immigration  and  Na- 
tionality Act.  8  U.SC.  llOKaxlSMD))  for 
the  purpose  of  performing  .service  on  t>oard 
a  vessel  or  aircraft  at  a  time  when  there  is  a 
strike  in  the  bargaining  unit  of  the  employ- 
er  in  which  the  alien  intends  to  perform 
such  service. 

TITLE  IV-REPORTS  TO  CONGRESS 

SK«     1*1    TKIKNNUI    KKHIiKTS  KIM  KKMM.  IMMI- 
I.K^TMIS 

•  a)  In  General. -The  President  shall 
transmit  to  the  Committees  on  the  Judici- 
ary of  the  Senate  and  of  the  House  of  Rep- 
resentatives, not  later  than  three  years 
after  the  date  of  the  enactment  of  this  Act. 
and  every  three  years  thereafter,  a  compre- 
hensive report  on  the  general  legal  admis- 
sions under  the  Immigration  and  National- 
ity Act. 

(b)  Contents— Each  report  shall  In- 
clude- 

di  the  number  and  classifications  of 
aliens  admitted  luhrther  as  imiiirdiatt-  rela- 
tives, special  immigrants,  refugees,  or  under 
the  preference  ela.vsifications.  or  as  nonim- 
migrants), paroled,  or  granted  asylum, 
during  the  relevant  period: 

(2)  a  reasonable  estimate  of  the  nurntM-r  of 
aliens  who  entered  the  United  States  during 
the  period  without  visas  or  who  tx'came  de- 
portable during  the  p<Tiod  under  section  241 
of  the  Immigration  and  Nationality  Art:  and 

(3>  a  description  of  the  impact  of  admis- 
sions and  other  entries  of  immigrants,  refu- 
,  gees,  asylees.  and  parolees  into  the  United 
Stales  during  the  period  on  the  economy, 
labor  and  housing  markets,  educational 
system,  social  services,  foreign  policy,  envi- 
ronmental quality  and  resources,  and  popu- 
lation growth  rate  of  the  United  States. 

(c)  Data. -The  information  (referred  to  in 
subsection  <b)>  contained  in  each  report 
shall  be- 

il)  described  for  the  preceding  three-year 
period,  and 

1 2)  projected  for  the  succeeding  five-year 
period,  based  on  reasonable  estimates  .sub- 
stantiated by  the  t>est  available  evidence. 

(d)  Recommendations— The  President 
also  shall  Include  in  such  report  any  appro- 
priate recommendations  on  changes  in  nu- 
merical limitations  or  other  policies  under 
title  II  of  the  Immigration  and  Nationality 


Act  bearing  on  the  admission  and  efilry  of 
aliens  Into  the  United  States. 

SKI  in:'  HKItlKTS  ON  I  NAITIIOKI/KII  AI.IKV  K>l- 
HI.O>MKNT  \M»  IHS4KIMI>\TION  IN 
KMI'LII^MKNT 

(a)  Presidential  Reports.— (1)  The  Presi- 
dent shall  transmit  to  the  Committees  on 
the  Judiciary  of  the  Senate  and  of  the 
House  of  Representatives  reports  on  the  im- 
plementation of  section  274A  of  the  Immi- 
gration and  Nationality  Act  (relating  to  un- 
lawful employment  of  aliens)  in  accordance 
with  this  subsection. 

(2)  Every  six  months,  beginning  six 
months  after  the  date  of  the  enactment  of 
this  Act.  the  President  shall  transmit  a 
report  which  shall  include— 

(A)  an  analysis  of  the  adequacy  of  the  em- 
ployment verification  system  set  forth  in 
subsection  (b)  of  section  274A  of  the  Immi- 
gration and  Nationality  Act:  and 

(Bi  an  analysis  of  the  impact  of  that  .sec 
tion  on— 

(|)  the  employment,  wages,  and  working 
conditions  of  United  States  workers. 

(ID  the  numt>er  of  aliens  entering  the 
United  States  illegally,  and 

(ill)  the  violation  of  terms  and  condition.s 
of  nonimmigrant  visas  by  foreign  visitors. 

(3)(A)  By  each  of  the  dates  specified  in 
subparagraph  (B).  the  President  shall  trans- 
mit a  report  which  shall  include  a  descrip- 
tion of  the  impact  of  section  274A  of  the 
Immigration  and  Nationality  Act  on— 

(ii  di.scrimlnation  against  citizen  and  per- 
manent resident  alien  members  of  minority 
groups,  and 

(ii)  the  paperwork  and-,  recordkeeping 
burden  on  United  States  employers. 

(B)  The  dates  referred  to  In  subparagraph 
(A)  are  18.  36.  and  54  months  after  the  date 
of  enactment  of  this  Act. 

(b>  Feasibility  Study  or  Social  Security 
Number  Validation  System. -The  Secre- 
tary of  Health  and  Human  Services,  acting 
through  the  Social  Security  Administration 
and  in  cooperation  with  the  Attorney  Gen 
eral  and  the  Secretary  of  Labor,  shall  con- 
duct a  study  of  the  feasibility  and  costs  of 
establishing  a  social  security  number  valida- 
tion system  to  assist  in  carrying  out  the  pur- 
poses of  .section  274A  of  the  Immigration 
and  Nationality  Act.  and  of  the  privacy  con- 
cerns that  would  be  rai.sed  by  the  establish- 
ment of  such  a  system.  The  Secretary  shall 
submit  to  the  Committees  on  Ways  and 
Means  and  Judiciary  of  the  House  of  Repre- 
.sentatives  and  to  the  Committees  on  Fi- 
nance and  Judiciary  nf  I  he  Senate,  within  2 
years  after  the  dalr  of  the  enactment  of 
this  Act.  a  full  and  complete  report  on  the 
results  of  the  .study  touiilier  with  such  rec 
ommendatiorus  as  may  npjjenr  appropriate. 

(c)  Civil  Rights  Commission  Monitoring 
AND  Reports.-  ( 1 )  The  Civil  Right.s  Commis- 
sion shall  monitor  the  implementation  and 
enforcement  of  the  provisions  of  section 
274A  of  the  Immigration  and  Nationality 
Act  and  shall  investigate  allegations  that 
the  enforcement  or  implementation  of  that 
.section  has  been  conducted  in  a  marnor 
that  resulls  in  unlawful  discrimination  by 
race  or  national  origin  against  citizens  of 
the  United  States  or  aliens  who  are  not  un- 
authorized aliens  las  defined  for  purposes  of 
that  section). 

(2)  The  Civil  Rights  Commission,  not  later 
than  18  months  after  the  month  in  vihich 
this  Act  IS  enacted,  shall  prepare  and  trans- 
mit to  the  Committees  on  the  Judiciary  of 
the  House  of  Representatives  and  of  the 
Senate  a  report  describing  the  implementa- 
tion and  enforcement  of  the  provisions  of 
that  section  during  the  preceding  period,  for 


the  purpose  of  determining  if  a  pattern  of 
such  unlawful  discrimination  has  resulted. 
Two  more  such  reports  shall  be  prepared 
and  transmitted  36  and  54  months  after  the 
month  in  which  this  Act  Is  enacted. 

SKr.  in.1.  KKIIIKTSUN  Xl-tS  PK<HiK.\M. 

(a)  Presidential  Reports.— The  President 
shall  transmit  to  the  Committees  on  the  Ju- 
diciary of  the  Senate  and  of  the  House  of 
Representatives  reports  on  the  implementa- 
tion of  the  temporary  agricultural  worker 
<H-2A)  program,  which  shall  include— 

(1)  the  number  of  foreign  workers  permit- 
ted to  be  employed  under  the  program  in 
each  year; 

(2)  the  compliance  of  employers  and  for- 
eign workers  with  the  terms  and  conditions 
of  the  program: 

(3)  the  impact  of  the  program  on  the 
labor  needs  of  the  United  States  agricultur- 
al employers  and  on  the  wages  and  working 
conditions  of  United  States  agricultural 
workers;  and 

(4>  recommendations  for  modifications  of 
the  program,  including— 

(A)  improving  the  timeliness  of  decisions 
regarding  admission  of  temporary  foreign 
workers  under  the  program. 

(B)  removing  any  economic  disincentives 
to  hiring  United  States  citizens  or  perma- 
nent resident  aliens  for  jobs  for  which  tem- 
porary foreign  workers  have  been  requested. 

(C)  improving  cooperation  among  govern- 
ment agencies,  employers,  employer  associa- 
tions, workers,  unions,  and  other  worker  as- 
sociations to  end  the  dependence  of  any  in- 
dustry on  a  constant  supply  of  temporary 
foreign  workers,  and 

(D)  the  relative  benefits  to  domestic  work- 
ers and  burdens  upon  employers  of  a  policy 
which  requires  employers,  as  a  condition  for 
certification  under  the  program,  to  continue 
to  accept  qualified  United  States  workers 
for  employment  after  the  date  the  H-2A 
workers  depart  for  work  with  the  employer. 
The  recommendations  under  subparagraph 
(D)  shall  be  made  in  furtherance  of  the 
Congressional  policy  that  aliens  not  l>e  ad- 
mitted under  the  H-2A  program  unless 
there  ■  are  not  sufficient  workers  in  the 
United  States  who  are  able,  willing,  and 
qualified  to  perform  the  labor  or  services 
needed  and  that  the  employment  of  the 
alien  in  such  labor  or  services  will  not  ad- 
versely affect  the  wages  and  working  condi- 
tions of  workers  in  the  United  States  simi- 
larly employed. 

(b)  Deadlines.— A  report  on  the  H-2A 
temporary  worker  program  under  subsec- 
tion la)  shall  t>e  submitted  not  later  than 
two  years  after  the  date  of  the  enactment  of 
this  Act.  and  every  two  years  thereafter. 

SK«  .  Mil   KKIIIRTSIO  I.M;M.I/.\T1(I\  l>KIM;K.\>i. 

(a)  In  General. -The  President  shall 
transmit  to  Congres.s  two  reports  on  the  le- 
galization program  established  under  .sec- 
tion 245A  of  the  Immigration  and  National- 
ity Act. 

(b)  Initial  Report  Describing  Legalized 
Aliins.  The  first  report,  which  shall  be 
trHrumitted  not  later  than  12  months  after 
the  end  ol  'he  application  period  for  adjust- 
ment to  lawful  temporary  residence  status 
under  the  program,  shall  include  a  descrip- 
tion of  the  population  whose  status  is  legal- 
ized under  the  program,  including— 

( 1 )  geographical  origins  and  manner  of 
entry  of  these  aliens  into  the  United  States, 

(2)  their  demographic  characteristics,  and 

(3)  a  general  profile  and  characteristics. 

(c)  Second  Report  on  Impact  of  Legaliza- 
tion Program. -The  second  report,  which 
shall  tx-  transmitted  not   later  than  three 
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years  after  the  date  of  transmittal  of  the 
first  report,  shall  include  a  description  of— 

(1)  the  impact  of  the  program  on  State 
and  local  governments  and  on  public  health 
and  medical  needs  of  individuals  in  the  dif- 
ferent regions  of  the  United  States. 

(2)  the  patterns  of  employment  of  the  le- 
galized population,  and 

(3)  the  participation  of  legalized  aliens  in 
social  service  programs. 

SE(.    IO.V   KKWIKT  on    visa   WAIVKK   1'II.OT  pko- 
(iKAM. 

(a)  Monitoring  and  Repori^^ilot  Pro- 
gram.—The  Attorney  General  and  the  Sec- 
retary of  State  shall  jointly  monitor  the 
pilot  program  established  under  section  217 
of  the  Immigration  and  Nationality  Act  and 
shall  report  to  the  Congress  not  later  than 
two  years  after  the  beginning  of  the  pro- 
gram. 

(b)  Details  in  Report.— The  report  shall 
include— 

(1)  an  evaluation  of  the  program,  includ- 
ing its  impact— 

(A)  on  the  control  of  alien  visitors  to  the 
United  States. 

(B)  on  consular  operations  in  the  coun- 
tries designated  under  the  program,  as  well 
as  on  consular  operations  in  other  countries 
in  which  additional  consular  personnel  have 
been  relocated  as  a  result  of  the  implemen- 
tation of  the  program,  and 

(C)  on  the  United  States  tourism  industry: 
and 

(2)  recommendations— 

(A)  on  extending  the  pilot  program 
period,  and 

(B)  on  increasing  the  number  of  countries 
that  may  be  designated  under  the  program. 

SW.  «)«.  RKPORTON  INS  ,«K.S«H  R(  KS. 

Not  later  than  90  days  after  the  date  of 
the  enactment  of  this  Act.  the  Attorney 
General  shall  prepare  and  transmit  to  the 
Congress  a  report  describing  the  type  of 
equipment,  physical  structures,  and  person- 
nel resources  required  to  improve  the  capa- 
bilities of  the  Immigration  and  Naturaliza- 
tion Service  so  that  it  can  adequately  carry 
out  services  and  enforcement  activities,  in- 
cluding those  required  to  carry  out  the 
amendments  made  by  this  Act. 
_  };kc.  I«7.  I  s  -mkxuo  boriikr  rkvitai.i/ation. 

(a)  In  GENERAL.-The  President  is  author- 
ized to  negotiate  with  the  Government  of 
Mexico,  on  a  reciprocal  and  mutually  bene- 
ficial basis,  the  establishment  of  a  free- 
trade  and  co-production  zone  that  would  in- 
clude the  United  States-Mexico  borderlands, 
as  a  first  step  to  achieving  a  free-trade  area 
between  the  United  States  and  Mexico  over 
the  long  term. 

(b)  Report. -The  President  shall  provide 
for  a  report  to  be  submitted  to  the  Congress 
oh  the  progress  in  any  such  negotiations. 
Such  report  shall  include  such  recommenda- 
tions for  changes  in  legislation  as  may  be 
appropriate. 

TITLE   V-STATE  AND  LOCAL  ASSIST- 
ANCE  FOR   INCARCERATION   COSTS 
OF   ILLEGAL   ALIENS   AND   CERTAIN 
CUBAN  NATIONALS 
SKC  5«1.  RKIMBl  RSKMKNT  OK  STATtX  AMI  l,«K  Al.- 
ITIKS  KOR  fOSTS  OK  ISCARCKRATIM; 
II.I.K<:AI.       ALIENS       ANU       fERTAIN 
CI  HAN  NATIONALS. 

(a)  Reimbursement  to  States  and  Local- 
ities.—Subject  to  the  amounts  provided  in 
advance  in  appropriation  Acts,  the  Attorney 
General  shall  reimburse  Slates  and  local  ju- 
risdictions within  a  State  for  the  costs  in- 
curred by  the  State  or  local  jurisdiction— 

(1)  for  the  imprisonment  of  any  illegal 
alien  or  Cuban  national,  described  in  subsec- 
tion (b)  or  <c),  respectively,  who  is  convicted 


of  a  felony  by  the  State  or  local  jurisdiction, 
and 

(2)  for  the  pretrial  and  post-trial  deten- 
tion of  any  illegal  alien  or  Cuban  national, 
described  in  sulwection  (b)  or  (c).  respective- 
ly, who  is  convicted  in  the  trial  of  a  felony 
by  the  State  or  local  jurisdiction. 

(b)  Illegal  Alien.— An  illegal  alien  de- 
scribed in  this  subsection  is  any  alien  who  is 
in  the  United  States  unlawfully  and— 

(1)  whose  most  recent  entry  into  the 
United  States  was  without  inspection,  or 

(2)  whose  most  recent  admission  to  the 
United  States  was  as  a  nonimmigrant  and— 

(A)  whose  period  of  authorized  stay  as  a 
nonimmigrant  expired,  or 

(B)  whose  unlawful  status  was  known  to 
the  Government. 

before  the  date  of  the  commission  of  the 
crime  for  which  the  alien  is  convicted. 

(c)  Cuban  National.— A  Cuban  national 
described  in  this  subsection  is  an  alien  who 
is  a  national  of  Cuba  and  who— 

(1)  was  allowed  by  the  Attorney  General 
to  come  to  the  United  States  in  1980. 

(2)  after  such  arrival  committed  any  viola- 
tion of  State  or  local  law  for  which  a  term 
of  imprisonment  was  imposed,  and 

(3)  at  the  time  of  such  arrival  and  at  the 
time  of  such  violation  was  not  an  alien  law- 
fully admitted  to  the  United  Slates— 

(A)  for  permanent  or  temporary  residence, 
or 

(B)  under  the  terms  of  an  immigrant  visa 
or  a  nonimmigrant  visa  issued. 

under  the  laws  of  the  United  States. 

(d)  Authorization  of  Appropriatkjn.- 
There  are  authorized  to  be  appropriated 
such  sums  as  are  necessary  to  carry  out  the 
purposes  of  this  section. 

(e)  Effective  Date.— This  section  shall 
become  effective  on  Oclol>er  1.  1986. 

(f)  State  Defined.— The  term  "State"  has 
the  meaning  given  such  term  in  section 
101(a)(36)  of  the  Immigration  and  National- 
ity Act  (8  U.S.C.  1101(a)(36)). 

TITLE  VI-COMMISSION  ON  INTERNA- 
TIONAL MIGRATION  AND  DEVELOP- 
MENT 

SK(  (Mil.  t OMMISSION  ON  INTKRN.\TIONAI.  MltJHA- 
TION  and  IIKVEI.OI'MKNT 

(a)  Establishment  and  Purpose.— There  i.s 
established  a  NationaLCommission  on  Inter- 
national Migration  and  Development  (in 
this  section  referred  to  as  the  Commis- 
sion") to  conduct  studies,  in  consultation 
with  the  governments  of  sending  countries, 
and  report  to  Congress  concerning  the  fol- 
lowing: 

(1)  Conditions  in  sending  countries.— 
The  conditions  in  sending  countries  which 
contribute  to  unauthorized  migration  to  the 
United  States. 

(2)  Trade  and  investment  programs.— Mu- 
tually beneficial,  reciprocal  trade  and  in- 
vestment programs  to  alleviate  the  condi- 
tions identified  in  paragraph  ( 1 ). 

In  this  section,  the  term  "sending  country" 
means  a  foreign  country  a  substantial 
number  of  whose  nationals  migrate  to.  or 
remain  in,  the  United  Stales  without  *u- 
thorizalion. 

(b)  Three- YEAR  agenda.— The  Commission 
shall  develop  an  operating  agenda  under 
which— 

(1)  the  Commission  will  study  and  report 
on  both  of  the  topics  under  subsection  (a) 
over  a  three-year  period,  beginning  on  the 
date  a  majority  of  the  members  of  the  Com- 
mission are  first  appointed,  and 

(2)  a  final  report  of  the  Commission  shall 
be  transmitted  not  later  than  the  end  of 
such  period. 

(c)  Details  on  Studies.— 


(1)  Conditions  in  sending  countries.— 
With  respect  to  the  studies  descril>ed  in  sub- 
section (a)(1).  the  Commission  shall  exam- 
ine— 

(A)  the  relationship  between  (i)  current 
and  projected  demographic,  social,  econom- 
ic, labor,  and  technological  conditions  in 
sending  countries  and  in  the  United  States 
and  (ii)  unauthorized  migration  from  such 
countries  to  the  United  States,  and 

(B)  the  impact  on  such  conditions  of  cur- 
rent trade  and  other  policies  governing  the 
economic  relations  between  sending  coun- 
tries and  the  United  States. 

(2)  Trade  and  investment  programs.— 
With  respect  to  the  studies  described  in  sub- 
section (a)(2).  the  Commission  shall  exam- 
ine the  feasibility  of  mutually  beneficial,  re- 
ciprocal trade  and  investment  programs  to 
alleviate  conditions  in  the  sending  countries 
contributing  to  unauthorized  migration 
from  those  countries  to  the  United  States. 

(d)  Composition  of  Commission.— 

(1)  Appointment.— The  Commission  shall 
be  composed  of  15  meml)ers  appointed  joint- 
ly by  the  Speaker  of  the  House  of  Repre- 
sentatives, the  Minority  Leader  of  the 
House  of  Representatives,  and  the  Majority 
and  Minority  Leaders  of  the  Senate.  Ap- 
pointments to  the  Commission  shall  t)e 
made  within  90  days  after  the  date  of  the 
enactment  of  this  Act.  Meml)ers  shall  he  ap- 
pointed for  the  life  of  the  Commission.  A 
vacancy  in  the  Commission  shall  be  filled  in 
the  manner  in  which  the  original  appoint- 
ment was  made. 

(2)  Nonpartisan  structure.— Not  more 
than  8  members  of  the  Commission  may  be 
members  of  the  same  political  party  and  not 
more  than  4  may  be  a  member  of  Congress. 

(3)  Representation.— Among  the  individ- 
uals appointed  to  the  Commission,  there 
shall  be  individuals  representing  academia. 
Federal.  State,  and  local  government,  orga- 
nized labor,  business,  and  organizations  with 
experience  in  migration  and  development 
matters. 

(4)  Chairman  and  vice  chairman.— The 
chairman  and  the  vice  chairman  of  the 
Commission  shall  be  elected  from  among 
the  meml)ers  and  shall  serve  for  the  life  of 
ihc  Commission. 

(e)  Compensation  of  Members.— 

(1)  Per  diem.— Each  meml>er  of  the  Com- 
mission who  is  not  an  officer  or  employee  of 
the  Federal  Government  shall,  subject  to 
such  amounts  as  are  provided  in  advance  in 
appropriations  Acts,  receive  $100  for  each 
full-day  equivalent  (including  traveltime) 
during  which  the  member  is  engaged  in  the 
actual  performance  of  duties  of  the  Com- 
mission. Each  member  of  the  Commission 
who  is  an  officer  or  employee  of  the  Federal 
Government  shall  receive  no  additional  pay 

.^on  account  of  his  or  her  service  on  the  Com- 
mission. 

(2)  Travel  expenses.— While  away  from 
their  homes  or  regular  places  of  business  in 
the  performance  of  services  for  the  Commis- 
sion, members  of  the  Commission  shall  be 
allowed  reasonable  travel  expenses,  includ- 
ing per  diem  in  lieu  of  subsistence. 

(f)  Staff.— The  chairman  shall  appoint  a 
director  of  the  Commission  and  such  addi- 
tional Commission  personnel  as  the  chair- 
man deems  necessary.  The  personnel  of  the 
Commission  may  be  appointed  without 
regard  to  the  provisions  of  title  5.  United 
States  Code,  governing  appointments  in  the 
competitive  service,  and  may  be  paid  with- 
out regard  to  the  provisions  of  chapter  51 
and  subchapter.  III  of  chapter  53  of  such 
title  relating  to  classification  and  General 
Schedule  pay  rates. 
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(g)  OrcxATtoN  or  Commission.— 

(1)  Quorum. -Eight  members  of  the  Com- 
mission shall  constitute  a  quorum,  but  a 
lesser  number  may  hold  hearings. 

(2)  Meetings  or  commission.— The  Com- 
mission shall  meet  at  the  call  of  the  chair- 
man or  a  majority  of  Its  members. 

(3)  Hearings.— The  Commission  may  for 
the  purpose  of  carrying  out  Its  duties  hold 
such  hearings,  sit  and  act  at  such  times  and 
places,  take  such  testimony,  and  receive 
such  evidence  as  the  Commission  deems  ad- 
visable. 

(4)  Usi  or  CONSULTANTS.— The  Commission 
may  procure,  in  accordance  with  the  provi- 
sions of  section  3109  of  title  5.  United  States 
Code,  the  temporary  or  Intermittent  serv- 
ices of  experts  or  consultants  at  a  rate  to  be 
fixed  by  the  Commission,  but  not  in  excess 
of  $100  per  full-day  equivalent  (including 
traveltime).  While  away  from  his  home  or 
regular  place  of  business  In  the  performance 
of  services  for  the  Commission,  any  such 
person  may  t>e  allowed  reasonable  travel  ex- 
penses Including  per  diem  In  lieu  of  sut>sist- 
ence. 

<5)   iNrORMATION  rROM  rCDERAL  AGENCIES.— 

The  Commission  may  secure  directly  from 
any  department  or  agency  of  the  United 
States  information  necessary  to  enable  It  to 
carry  out  its  duties.  Upon  request  of  the 
chairman,  the  head  of  such  agency  or  de- 
partment of  the  United  States  shall  furnish 
all  information  requested  by  the  Commis- 
sion which  is  necessary  to  enable  it  to  carry 
out  Its  duties. 

<6)  AccErriNG  cirrs-The  Commission 
may  accept,  use.  and  dispose  of  gifts  or  do- 
nations of  services  or  property. 

(7)  Use  or  u.s.  mails— The  Commission 
may  use  the  United  States  mails  iri  the  same 
manner  and  under  the  same  conditions  as 
other  departments  and  agencies  of  the 
United  States. 

(8)  Support  services  prom  csa.— The  Ad- 
ministrator of  General  Services  shall  pro- 
vide to  the  Commission  on  a  reimbursable 
twsis  such  administrative  support  .services  as 
the  Commission  may  request. 

<h>  Reports  and  Termination. - 

(I  I  Reports.— The  Commission  shall 
transmit  to  Congress  annual  reports,  in  ac- 
cordance with  Its  agenda  established  under 
sutksection  (b>.  Each  such  report  shall  in- 
clude a  summary  of  the  .studies  conducted 
by  the  Commi.ssion  and  such  recommenda- 
tions as  the  Commi.ssion  deems  appropriate. 

(2>  Termination.— The  Commission  shall 
cease  to  exist  30  days  after  the  end  of  the 
three-year  period  bt'ginning  on  the  date  a 
majority  of  the  meml)ers  of  the  Commission 
are  first  appointed. 

<i)  Authorization  or  Appropriations.— 
There  are  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  to  carry  out 
the  purposes  of  this  section. 

TITLE  Vn-NATIONAL  COMMISSION 
ON  IMMIGRATION 

HKt      ;•!     NATIONAI.    <OM>IIS.S|ON    UN    I^MK.K.V 
TION 

(a)  Establishment  or  Commission.— 
There  is  established  a  National  Commission 
on  Immigration  <  hereinafter  in  this  section 
referred  to  as  the  "Commi.ssion")  to  conduct 
studies  and  analyses  and  to  report  to  Con- 
gress concerning  the  following: 

( t )  Push-pull  pactors  and  reciprocal  pro- 
grams.—(A)  The  push  and  pull  factors  af- 
fecting unauthorized  immigration  to  the 
United  States,  and 

(B)  the  development.  In  partnership  with 
Latin  American  countries,  of  reciprocal 
trade  and  economic  development  programs 
of  mutual  benefit. 


(2)  Employment  or  unauthorized 
aliens.— The  Incentives  for  employers  in  the 
United  States  to  employ  aliens  who  are  not 
authorized  to  t>e  so  employed. 

(3)  Agricultural  reliance  on  unauthor- 
ized WORKERS —The  reliance  of  the  agricul- 
tural Industry  on  the  employment,  on  a 
temporary  basis,  of  aliens  not  authorized  to 
t>e  employed  in  the  United  States. 

(4)  Backlogs  in  approved  immigrant 
visas.— The  existence  and  extent  of  back- 
logs for  the  Issuance  of  immigrant  visas  to 
aliens  who  have  approved  petitions  for  im- 
migrant preference  status. 

(b)  Details  op  Studies.— 

(1)  Push-pull  study.— With  respect  to  the 
topic  described  in  sut>section  (aKlMA)— 

(A)  Review  or  economic  and  social  condi- 
tions.—The  Commission  shall  review  and 
analyze— 

(i)  the  economic  and  social  conditions,  pat- 
terns, and  trends  in  the  United  States  and 
in  foreign  countries  which  affect  unauthor- 
ized immigration  into  the  United  States. 

<ii)  the  sho'tterm  and  long-term  prob- 
lems in  the  United  States  and  elsewhere  as- 
sociated with  such  unauthorized  immigra- 
tion, and 

(ill)  potential  solutions  to  such  problems. 
The  Commission's  reviews  and  analyses 
shall  focus  on.  and  be  conducted  in  close 
consultation  with  the  governments  of.  those 
foreign  countries  from  which  nationals  are 
most  likely  to  immigrate  without  prior  au- 
thorization to  the  United  States. 

(B)  Considerations.— The  Commission 
shall  take  Into  account,  in  such  reviews  and 
analyses  the  following: 

(i)  TRENDS.-The  prevailing  and  projected 
demographic,  technological,  and  economic 
trends  affecting  immigration  into  the 
United  States. 

<ii)  Impact  or  laws.— The  Impact  of  immi- 
gration laws,  and  their  enforcement,  on  un- 
authorized immigration  and  on  social  and 
economic  conditions  in  foreign  countries. 

(ill)  Impact  on  unemployment.— How  un- 
employment in  particular  areas  and  occupa- 
tions in  the  United  States  is  affected  by  un- 
authorized immigration. 

(iv)  Governing  laws.— The  laws,  policies 
(including  trade  policies),  and  procedures 
governing  economic  and  diplomatic  rela- 
tio.ns  t>etween  the  United  States  and  foreign 
countries. 

(C)  Recommendations— The  Commission 
shall  make  recommendations  respecting  ad- 
ditional .statutory  and  other  changes  that 
should  t>e  made  to  t>est  deal  with  unauthor- 
ized immigration  into  the  United  Slates. 

(2)  Study  on  employment  or  unauthor- 
ized aliens.— 

(Ai  Assessment.— With  respect  to  the 
topic  described  in  sut>section  (a>(2),  the 
Commission  shall  assess— 

(i)  the  effectiveness  of  the  enforcement  of 
the  labor  laws  described  i.n  section  101(e)  of 
this  Act  in  removing  the  economic  incentive 
on  hiring  individuals  not  authorized  to  be 
employed  in  the  United  States,  and 

(ii)  the  level  of  displacement  from  employ- 
ment   of    lawful    residents   occurring    as   a  - 
result  of  the  employment  of  unlawful  resi- 
dents. 

(B)  Specipic  recommendations.  — If  the 
labor  laws  described  in  section  101(e)  are 
not  effective  in  removing  the  economic  in- 
centive on  hiring  individuals  not  authorized 
to  be  employed  in  the  United  States,  the 
Commission  shall  review  and  make  recom- 
mendations with  respect  to  alternative 
measures  which  would  minimize  such  Job 
displacement  while  insuring  that  employ- 


ment discrimination  does  not  occur  as  a 
result  of  implementation  of  such  measures. 

(3)  Agricultural  reliance  on  temporary 
WORKERS. -With  respect  to  the  topic  de- 
scribed in  subsection  <a){3).  the  Commission 
shall  review  and  study  the  temporary 
worker  program  currently  provided  under 
the  Immigration  and  Nationality  Act  and 
shall  assess  the  following: 

(A)  Labor  shortages.— Present  and  future 
labor  shortages  In  the  agricultural  industry. 

(B)  Worker  abuses.— Abuses  of  foreign,  as 
well  as  domestic,  workers  presently  em- 
ployed in  agriculture. 

(C)  Use  of  domestic  workers.— The  feasi- 
bility and  cost  effectiveness  of  training  and 
transporting  domestic  workers  to  perform 
agricultural  work  in  areas  as  needed. 

(D)  Specific  statutory  changes.— Wheth- 
er or  not  statutory  changes  in  such  program 
should  be  made  with  respect  to— 

(i)  limiting  the  number  of  aliens  who  can 
be  admitted  under  such  program, 

(ii)  changing  the  terms  and  conditions  of 
their  employment, 

(iii)  changing  the  standards  for  recruit- 
ment and  retention  of  domestic  workers. 

(iv)  providing  for  payment  of  Social  Secu- 
rity and  unemployment  taxes  under  the 
Federal  Insurance  Contributions  Act  and 
the  Federal  Unemployment  Tax  Act  with 
respect  to  foreign  agricultural  workers,  and 

(V)  otherwise  removing  any  economic  dis- 
incentives to  the  hiring  of  qualified  domes- 
tic workers  and  ending  the  reliance  of  any 
industry  on  a  constant  supply  of  temporary 
foreign  agricultural  workers. 

(4)  Immigrant  visa  backlogs.— 

(A)  Review  and  study.— With  respect  to 
the  topic  descrit>ed  in  subsection  (a)(4).  the 
Commission  shall  review  and  study  the 
causes  and  circumstances  regarding  the  ex- 
istence of  the  backlog  in  the  issuance  of  im- 
migrant visas  to  aliens  with  approved  pref- 
erence petitions  and  shall  propose  means  of 
ameliorating  such  backlog,  with  particular 
focus  on  family  reunification. 

(B)  Deadline  for  report.— The  Commis- 
sion shall  present  its  recommendations  to 
the  Congress  with  respect  to  this  topic  not 
later  than  18  months  after  the  dale  of  the 
enactment  of  this  Act. 

(ci  Composition  of  Commission.— 

( 1 )  In  general —The  Commission  shall  he 
composed  of  15  members  as  follows: 

(A)  Presidential  appointments.— Five 
members  appointed  by  the  President,  not 
more  than  three  of  whom  are  members  of 
the  same  political  parly  and  not  more  than 
three  of  whom  are  officers  or  employees  of 
the  Federal  Government. 

(B)  Appointments  by  speaker  or  house  or 
representatives.— Five  members  appointed 
by  the  Speaker  of  the  House  of  Representa- 
tives, not  more  than  three  of  whom  arc 
memk>ers  of  the  same  political  party  and  not 
more  than  two  of  whom  are  members  of 
Congress. 

(C)  Appointments  by  president  pro  tem- 
pore or  SENATE.— Five  members  appointed 
by  the  President  pro  tempore  of  the  Senate, 
not  more  than  three  of  whom  are  members 
of  the  same  political  -party  and  not  more 
than  two  of  whom  are  memliers  of  Congress. 

(2)  Considerations  in  making  appoint- 
ments—In  making  such  appointments,  due 
consideration  shall  be  given  to  securing  rep- 
resentatives on  the  Commission  from  a  vari- 
ety of  constituencies,  including  State  and 
local  government  officials  and  individuals 
and  representatives  of  organizations  with 
experience  or  expertise  in  immigration  mat- 
ters.   Members   shall    be    appointed    in    a 


manner  that  provides  for  balanced  represen- 
Ution  of  all  interesu. 

(3)  Timely  appointments.— Appointments 
to  the  Commission  shall  be  made  within  90 
days  after  the  date  of  the  enactment  of  this 
section. 

(4)  Election  or  chairman  and  vice  chair- 
man.—The  chairman  and  the  vice  chairman 
of  the  Commission  shall  be  elected  from 
among  the  members.  The  term  of  office  of 
the  chairman  and  vice  chairman  shall  be  for 
the  life  of  the  Commission. 

(5)  Participation  by  representatives  or 
roREiGN  governments.— The  chairman  may 
invite  for  the  purpose  of  participating  in 
any  meeting  or  hearing  held  by  the  Com- 
mission, and  for  the  purpose  of  contributing 
to  the  studies  to  be  conducted  and  the  rec- 
ommendations to  be  developed  by  the  Com- 
mission, such  representatives  of  the  govern- 
ments of  countries  as  the  Commission 
deems  desirable. 

(d)  Membership.— 

<1)  Life  membership.— Members  shall  be 
appointed  for  the  life  of  the  Commission. 

(2)  Vacancies.— A  vacancy  in  the  Commis- 
sion shall  be  filled  in  the  manner  in  which 
the  original  appcintment  was  made. 

(3)  Quorum.— Seven  meml)ers  of  the  Com- 
mission shall  constitute  a  quorum,  but  a 
lesser  numl)er  may  hold  hearings. 

(4)  MEETINGS.— The  Commission  shall 
meet  at  the  call  of  the  chairman  or  a  major- 
ity of  its  members. 

(e). Compensation  or  Members.— 
(DPer  diem.- 

(A)  Non-federal  members.— Each  member 
of  the  Commission  who  is  not  an  officer  or 
employee  of  the  Federal  Government  shall, 
subject  to  such  amounts  as  are  provided  in 
advance  in  appropriations  Acts,  receive  $150 
for  each  day  (including  traveltime)  during 
which  the  member  is  engaged  in  the  actual 
performance  of  duties  of  the  Commission. 

(B)  Federal  members.— Meml)ers  of  the 
Commission  who  are  officers  or  employees 
of  the  Federal  Government  shall  receive  no 
additional  pay  on  account  of  their  service  on 
the  Commission. 

(2)  Travel  expenses.— While  away  from 
their  homes  or  regular  places  of  business  in 
the  performance  of  services  for  the  Commis- 
sion, members  of  the  Commis.sion  shall  be 
allowed  travel  expenses,  including  per  diem 
in  lieu  of  subsistence. 

(f)  Staff.- 

(1)  Director.— The  Commission  shall 
have  a  director  who  shall  be  appointed  by 
and  whose  rate  of  pay  shall  be  fixed  by  the 
chairman. 

(2)  Other  staff.— The  chairman  may  ap- 
point and  fix  the  rate  of  pay  of  such  addi- 
tional personnel  as  the  chairman  deems  de- 
sirable. 

(3)  Law  governing  appointment  and  pay.— 
The  director  and  staff  of  the  Commission 
may  be  appointed  without  regard  to  the 
provisions  of  title  5,  United  States  Code, 
governing  appointments  in  the  competitive 
service,  and  may  be  paid  without  regard  to 
the  provisions  of  chapter  51  and  subchapter 
III  of  chapter  53  of  such  title  relating  to 
classification  and  General  Schedule  pay 
rates. 

(g)  Authority  of  Commission.— 

(1)  Hearings.— The  Commission  may  for 
the  purpose  of  carrying  out  its  duties  hold 
such  hearings,  sit  and  act  at  such  times  and 
places,  take  such  testimony,  and  receive 
such  evidence  as  the  Commission  deems  ad- 
visable. To  the  extent  feasible,  the  Commis- 
sion shall  hold  at  least  some  hearings  in  the 
border  regions  of  the  United  States. 

(2)  Establishment  of  3  expert  panels.— 
The  Commission  shall,  to  the  maximum 


extent  feasible,  conduct  its  activities 
through  the  esUblishment  of  three  expert 
panels,  each  of  the  panels  to  provide  de- 
tailed information  and  recommendations  to 
the  Commission  respecting  one  of  the  topics 
described  in  subsection  (a). 

(3)  Use  of  consultants.— The  Commission 
may  procure,  in  accordance  with  the  provi- 
sions of  section  3109  of  title  5.  United  SUtes 
Code,  the  temporary  or  intermittent  serv- 
ices of  experts  or  consultants  at  a  rate  to  be 
fixed  by  the  Commission,  but  not  in  excess 
of  $150  per  diem  (including  traveltime). 
While  away  from  his  home  or  regular  place 
of  business  in  the  performance  of  services 
for  the  Commission,  any  such  person  may 
be  allowed  travel  expenses  including  per 
diem  in  lieu  of  subsistence. 

(4)  Information  from  federal  agencies.— 
The  Commission  may  secure  directly  from 
any  department  or  agency  of  the  United 
States  information  necessary  to  enable  it  to 
carry  out  its  duties.  Upon  request  of  the 
chairman,  the  head  of  such  agency  or  de- 
partment of  the  United  States  shall  furnish 
all  information  requested  by  the  Commis- 
sion which  is  necessary  to  enable  it  to  carry 
out  its  duties. 

(5)  Accepting  oirrs.— The  Commission 
may  accept,  use,  -and  dispose  of  gifts  or  do- 
nations of  services  or  property. 

(6)  Use  of  u.s.  mails.— The  Commission 
may  use  the  United  States  mails  in  the  same 
manner  and  under  the  same  conditions  as 
other  departments  and  agencies  of  the 
United  States. 

(7)  Support  services  from  gsa.— The  Ad- 
ministrator of  General  Services  shall  pro- 
vide to  the  Commission  on  a  reimbursable 
basis  such  administrative  support  services  as 
the  Commission  may  request. 

(h)  Reports  and  Termination.— 

(1)  Report.— The  Commission  shall  trans- 
mit a  report  to  the  Congress  not  later  than 
three  years  after  the  date  of  the  enactment 
of  this  Act.  Such  report  shall  include  a  sum- 
mary of  the  reviews  and  analyses  conducted 
by  or  on  behalf  of  the  Comnrission  and  such 
recommendations  as  the  Commission  deems 
appropriate. 

(2)  Termination.— The  Commission  shall 
cease  to  exist  on  the  thirtieth  day  beginning . 
after  the  date  of  the  transmission  of  the 
report  under  paragraph  ( 1 ). 

(i)   Authorization   of  Appropriations.— 

There  are  authorized   to  be  appropriated 

such  sums  as  may  be  necessary  to  carry  out 

the  purposes  of  this  section. 

TITLE  VIII-INVESTIGATION,  REVIEW. 

AND    TEMPORARY    LIMITATION    ON 

DEPORTATION   OF   DISPLACED   SAL- 

vadorans  and  NICARAGUANS 

Part  A— GAO  Investigation  and  Report 

SK«  »ui.  <;.M»  invkstk; ation 

(a)  Requiring  GAO  Investigation  on  Dis- 
placed Salvadorans  and  Nicaraguans.— 
Within  60  days  after  the  dale  of  the  enact- 
ment of  this  Act,  the  Comptroller  General 
shall  begin  an  investigation  concerning  dis- 
placed nationals  of  El  Salvador  and  Nicara- 
gua. 

(b)  Determinations  on  Displaced  Salva- 
dorans and  Nicaraguans  in  Central  Amer- 
ica.—The  investigation  shall  determine  the 
following,  separately,  with  respect  to  dis- 
placed Salvadorans  and  with  respect  to  dis- 
placed Nicaraguans  who  are  present  in 
either  El  Salvador.  Nicaragua.  Honduras. 
Guatemala,  or  Mexico,  regardless  of  wheth- 
er or  not  they  are  registered: 

(1)  The  number  of  these  displaced  persons 
and  their  current  locations. 


(2)  Their  place  of  origin  in  El  Salvador  or 
Nicaragua  and  the  period  of.  and  reason  for. 
their  displacement. 

(3)  Their  current  living  conditions,  with 
particular  attention  to  (A)  their  personal 
safety  and  the  personal  safety  of  those  pro- 
viding assistance  to  them,  and  (B)  the  avail- 
ability of  food  and  medical  assistance. 

(4)  An  assessment  of  (A)  current  efforts  to 
provide  food,  medical  assistance,  housing, 
and  other  necessities  and  to  secure  personal 
safety  for  these  persons,  and  (B)  policies 
and  procedures  that  reasonably  could  be  im- 
plemented to  assure  more  efficient  and  equi- 
table distribution  of  this  assistance. 

(5)  The  impact  of  the  war  in  El  Salvador 
or  the  war  in  Nicaragua,  respectively,  and  of 
activities  of  officers  of  the  Government  or 
political  parties  in  El  Salvador  or  Nicaragua, 
respectively,  on  the  matters  descrilied  in  the 
previous  paragraphs. 

(c>  Determinations  on  Salvadorans  and 
Nicaraguans  Returned  From  the  United 
States.— In  the  case  of  nationals  of  El  Sal- 
vador and  nationals  of  Nicaragua  who  have 
been  required  (whether  through  deporta- 
tion, voluntary  departure  proceeding,  or 
otherwise)  to  depart  from  the  United  States 
and  who  return  to  El  Salvador  or  Nicaragua, 
the  investigation  shall  assess— 

( 1 )  their  condition  and  circumstances  in  El 
Salvador  or  Nicaragua  upon  return  from  the 
United  States,  with  particular  attention  to 
any  violations  of  fundamental  human  rights 
that  have  occurred  upon  their  return  to  El 
Salvador  or  Nicaragua,  or 

(2)  the  extent  to  which  these  persons, 
upon  their  return,  have  become  displaced 
persons  within  El  Salvador  or  Nicaragua. 

(d)  Determinations  on  Salvadorans  .\nd 
Nicaraguans  in  the  United  States  in  an 
Unlawful  Status.— In  the  case  of  nationals 
of  El  Salvador  and  nationals  of  Nicaragua, 
respectively,  who  are  present  in  the  United 
States  in  an  unlawful  status,  the  investiga- 
tion shall— 

(1)  compare  the  situation  in  El  Salvador 
and  Nicaragua  with  the  situation  in  other 
countries  during  pieriods  when  nationals  of 
those  countries  have  l)een  provided  adminis- 
trative grants  of  extended  voluntary  depar- 

.  ture  under  the  immigration  laws. 

(2)  describe  the  policies  and  procedures  of 
the  United  States  respecting  the  treatment 
of  aliens  (other  than  Salvadorans  and  Nica- 
raguans) in  the  United  States  in  similar  cir- 
cumstances, and 

(3)  describe  the  policies  of  all  other  coun- 
tries in  which  Salvadorans  or  Nicaraguans 
have  sought  refuge  as  these  policies  concern 
the  return  of  the  Salvadorans  to  El  Salva- 
dor and  Nicaraguans  to  Nicaragua. 

SK( .  mi;!.  KKIIIKT. 

The  Comptroller  General  shall  submit  to 
the  Speaker  of  the  House  of  Representa- 
tives and  the  President  of  the  Senate,  not 
later  than  one  year  after  the  date  of  the  ini- 
tiation of  the  study  under  section  801.  a 
report  on  such  study,  including  detailed 
findings  concerning  the  items  described  in 
subsections  (b).  (c).  and  (d)  of  such  section. 

Part  B— Congressional  Review 

StX.  KM.  KerKKKAI.  «»!•■  REPORT.  <«»MMITn;E 
HKAKIMiS.  AM)  «(»MMITTKK  RKWIKT. 

(a)  Referral.— The  report,  when  submit- 
ted under  section  802.  shall  be  referred,  in 
accordance  with  the  rules  of  each  House,  to 
the  standing  committee  or  committees  of 
each  House  of  Congress  having  jurisdiction 
over  the  subjects  of  the  report,  and  the 
report  shall  be  printed  as  a  document  of  the 
House  of  Representatives. 
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(b)  Committee  Hkarincs— No  later  than 
90  days  of  continuous  session  of  Congress 
after  the  date  of  the  referral  of  the  report 
to  a  committee,  the  committee  shall  initiate 
hearings,  insofar  as  such  committee  has  leg- 
islative or  oversight  jurisdiction,  to  consid- 
er— 

(1)  the  findings  of  the  report. 

(2)  the  appropriate  steps  that  should  be 
taken  to  provide  assurances  of  personal 
safety  and  adequate,  efficient,  and  equitable 
distribution  of  assistance  with  respect  to 
Salvadorans  and  Nlcaraguans  who  are  dis- 
placed within  their  countries  or  who  have 
fled  to  other  countries  in  Central  America. 

(3)  treaty  obligations  of  the  United  States, 
humanitarian  considerations,  and  previous 
practice  of  the  United  Slates  respecting  the 
treatment  of  aliens  in  similar  circumstances, 
and 

(4)  whether  it  is  appropriate  to  extend, 
remove,  or  alter  the  restrictions  contained 
in  part  C. 

(O  Committee  Report— No  later  than  270 
days  of  continuous  session  of  the  Congress 
after  the  dale  of  the  referral  of  the  report 
to  a  committee,  the  committee  shall  report 
to  its  respective  House  Us  oversight  findings 
and  any  legislation  it  deems  appropriate. 

(d)  Treatment  or  Continuity  or  Ses- 
sion.-For  purposes  of  ihis  part,  continuity 
of  session  of  Congress  is  broken  only  by  an 
adjournment  sine  die  at  the  end  of  the 
second  regular  session  of  a  Congress,  and 
days  on  which  either  House  of  Congress  is 
not  in  session  because  of  an  adjournment  of 
more  than  10  days  to  a  date  certain  are  ex 
eluded  from  the  compulation  of  the  periods 
of  continuous  session  of  Congress. 

Part  C— Temporary  Stay  or  Deportation 

SEl    1*21    limitation  ON  IXrTKNTION  .^Nll  HKHOK 

t.\tion 

(a)  Limitation.— (1)  Except  as  provided  in 
paragraph  (2).  the  Attorney  General  shall 
not  detain  or  deport  aliens  described  in  sub- 
section (b)  during  the  period  beginning  on 
the  date  of  the  enactment  of  this  Act  and 
ending  270  days  of  continuous  session  of 
Congress  after  the  date  of  transmittal  of 
the  report  of  the  Comptroller  General  to 
the  Speaker  of  the  House  of  Representa- 
tives under  section  802. 

(2)  Paragraph  (1)  shall  not  be  construed 
to  prohibit  the  brief  interrogation  of  an 
alien  under  section  287(a>(l)  of  the  Immi- 
gration and  Nationality  Act  (8  U.S.C 
1357(a)(1))  for  the  purpose  of  determining 
whether  this  section  applies  to  particular 
aliens. 

(bi  Aliens  Covered  by  the  Limitation.— 
The  nationals  referred  to  in  subsection 
(aid)  are  aliens  who— 

( 1 )  are  nationals  of  El  Salvador  or  nation- 
als of  Nicaragua; 

(2)  have  t>een  and  arc  continuously 
present  in  the  United  States  since  t>efore 
August  6.  1986: 

(3)  are  determined  to  be  deportable  only 
under— 

<A>  paragraph  (1)  of  section  241(a)  of  the 
Immigration  and  Nationality  Act  (8  U.S.C. 
12Sl(a)).  but  only  as  such  paragraph  cplales 
to  a  ground  for  exclusion  described  in  para- 
graphs (14).  (15).  (20).  (21).  (25).  or  (32)  of 
section  212(a)  of  such  Act  (8  U.S.C.  1182(a>). 
or 

(B)  under  paragraphs  (2).  (9).  or  (10)  of 
section  241(a)  of  such  Act  (8  U.S.C.  1254(a)>: 
and 

(4)  have  agreed  in  writing  to  depart  Trom 
the  United  States  voluntarily  upon  the  expi- 
ration of  the  period  referred  to  in  subsec- 
tion (a). 


SM     ««.  I'KKIOO  OK  ST\^   ok  HKI'OKT.^TION  NOT 

«<HNTKii  toh\ki>s  oktainim:  sis- 

I'KNSION  OK  l>KI'«)KT\TiON  HKNKKIT 

With  respect  to  an  alien  whose  deporta- 
tion is  temporarily  stayed  under  section  821 
during  a  period,  the  period  of  the  stay  shall 
not  be  counted  as  a  period  of  physical  pres- 
ence in  the  United  Stales  for  purposes  of 
section  244(a)  of  the  Immigration  and  Na- 
tionality Act  (8  U.S.C.  12S4(a)). 

SVX    •.•:i    AI.IKNS  ST ATI  S  III  KIN»i  I'KKIOII  Of  KX 
TKNSION 

During  the  period  of  the  extension  of  an 
alien's  voluntary  departure  under  section 
821.  thealien- 

( 1 )  shall  not  be  considered  to  be  perma- 
nently residing  in  the  United  States  under 
color  of  law. 

(2)  shall  not  be  eligible  for  any  program  of 
public  assistance  furnished  (directly  or 
through  reimbursement)  under  Federal  law. 
and 

(3)  may  be  deemed  ineligible  for  public  as- 
sistance by  a  State  (as  defined  in  section 
101(a)(36)  of  the  Immigration  and  National- 
ity Act)  or  any  political  subdivision  thereof 
which  furnishes  suoh  assistance. 

The  CHAIRMAN.  No  amendments 
to  the  bill  or  to  the  substitute  are  in 
order  except  the  amendments  printed 
in  House  Report  99-980.  The  amend- 
ments shall  be  considered  only  in  the 
order  in  which  they  appear  in  the 
report  and  may  be  offered  by  the 
sponsor  designated  in  the  report,  or  by 
the  chairman  of  the  appropriate  com- 
mittee, or  his  designee,  where  a  com- 
mittee is  designated.  The  amendments 
are  considered  as  having  been  read, 
are  not  subject  to  amendment  or  to  a 
demand  for  a  division  of  the  question 
but  each  amendment  shall  be  debata- 
ble as  specified  in  the  report,  equally 
divided  and  controlled  by  the  propo- 
nent and  a  Member  opposed  thereto. 

AMENDMENT  OFFERED  BY  MR.  FORD  OF  MICHIGAN 

Mr.  FORD  of  Michigan.  Mr.  Chair- 
man. I  offer  amendment  No.  1. 

The  CHAIRMAN.  The  Clerk  will 
designate  the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mr.  Ford  of  Michi- 
gan: In  section  101(a)(1).  in  si»ction  274A(a) 
of  the  Immigration  and  Nationality  Act  in- 
serted by  such  section,  strike  out  paragraph 
(5). 

The  CHAIRMAN.  The  gentleman 
from  Michigan  [Mr.  PordI  will  be  rec- 
ognized for  5  minutes  and  the  gentle- 
man from  California  [Mr.  Luncren] 
will  be  recognized  for  5  minutes. 

The  Chair  recognizes  the  gentleman 
from  Michigan  [Mr.  Ford]. 

Mr.  FORD  of  Michigan.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  I  would  like  to  say  at 
the  outset  that  I  will  offer  this  amend- 
ment and  the  amendment  designated 
No.  2  on  behalf  of  the  Committee  on 
Education  and  Labor,  and  the  gentle- 
man from  Texas  [Mr.  Bartlett]  will 
offer  amendment  No.  3,  also  passed  by 
the  Committee  on  Education  and 
Labor. 

Mr.  Chairman,  there  are  two  reasons 
not  to  waive  the  verification  require- 
ment and  provide  an  affirmative  de- 


fense to  charges  of  its  violation.  The 
first  reason  is  simple:  It  makes  no 
sense  to  excuse  an  employer  even  if  he 
has  actual  knowledge  that  he  is  hiring 
an  unauthorized  alien,  merely  because 
the  employment  service  mistakenly 
certified  that  the  individual  was  au- 
thorized to  work. 

The  second  reason  to  eliminate  this 
waiver  is  that  it  has  the  potential  for 
imposing  huge  costs  on  the  State  em- 
ployment services  without  raising  any 
money  to  pay  for  them.  Secretary 
Brock  estimates  that  if  the  employ- 
ment services  are  pressured  into  veri- 
fying the  citizenship  status  of  their 
millions  of  referrals,  the  cost  will  be  at 
least  $45  million  a  year.  Budget  cuts 
have  already  closed  hundreds  of  em- 
ployment service  offices  in  every 
State.  The  imposition  of  $45  million  of 
new  responsibilities  without  providing 
proportionate  funding  would  close 
hundreds  more  and  lead  to  the  layoff 
of  thousands  of  employment  service 
personnel. 

Secretary  Brock  supports  my  amend- 
ment. The  National  Governor's  Asso- 
ciation supports  it.  And  the  Interstate 
Conference  of  Employment  Security 
Agencies  supports  it. 

The  CHAIRMAN.  The  gentleman 
from  Michigan  [Mr.  Ford]  has  con- 
sumed 3  minutes. 

Mr.  LUNGREN.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Chairman,  this  amendment  was 
adopted  in  the  Committee  on  the  Judi- 
ciary when  presented  by  the  gentle- 
man from  Colorado  [Mr.  Brown]. 
What  the  gentleman  brought  to  us 
was  a  concern  that  employers  had  that 
if  they  were  to  receive  people  who 
were  referred  to  them  by  a  State  em- 
ployment agency  and  they  were  then 
to  make  a  check  and  discover  that 
those  people  were  here  illegally,  they 
would  be  put  in  a  funny  situation 
where  they  could  not  rely  on  the  rec- 
ommendations made  by  the  State  re- 
ferral agency. 

We  have  argued  on  the  floor  here 
that  employer  sanctions  are  necessary, 
and  those  of  us  who  support  the  bill 
have  suggested  that,  yes.  there  will  be 
an  additional  burden  placed  on  the 
employers  of  America,  but  a  necessary 
burden,  in  order  to  get  our  borders 
under  control. 

Now,  to  hear  that  somehow  the 
State  referral  agencies  are  incapable 
of  making  that  simple  decision,  as 
some  would  like  to  say,  but  a  small  em- 
ployer is.  seems  to  be  inconsistent. 

All  we  are  .saying  here  is  that  if  the 
State  employment  agency  has  referred 
someone  to  an  employer,  that  employ- 
er should  be  able  to  rely  on  the  State 
employment  agency  for  having  veri- 
fied the  person's  status.  To  suggest 
that  these  people  are  not  trained  to 
verify  the  status  is  to  suggest  x.Y\^i 
somehow  they  are  incapablr  of  daing 


what  we  are  going  to  require  employ- 
ers to  do,  which  is  to  make  a  simple 
analysis  of  the  documentation  present- 
ed to  them. 

It  Just  seems  to  me  that  we  ought  to 
treat  the  State  referral  agency  the 
same  way  we  treat  employers. 

If  we  say  that  somehow  State  refer- 
ral agencies  are  incapable  of  doing 
that,  what  does  that  say  about  the 
burden  we  are  placing  on  employers?  I 
think  we  have  reached  the  point 
where  we  have  said,  this  is  a  reasona- 
ble burden  to  be  placed  on  employers; 
it  seems  to  me  it  ought  to  be  a  reason- 
able burden  placed  on  the  referral 
agencies  as  well. 

Mr.  Chairman,  I  yield  such  time  as 
he  may  consume  to  the  gentleman 
from  Colorado  [Mr.  Brown],  who  was 
the  source  of  the  amendment  original- 
ly. 

Mr.  BROWN  of  Colorado.  Mr.  Chair- 
man, I  think  this  4ssue  is  very  clear. 
The  amendment  to  strike  this  particu- 
lar section  of  the  bill  is  one  that  is 
saying,  let  us  have  duplicate  paper- 
work. If  you  think  we  are  short  of  pa- 
perwork, you  may  want  to  vote  for 
this  amendment. 

If  you  think  it  makes  sense  to  elimi- 
nate duplicate  paperwork,  then  you 
will  want  to  oppose  it. 

Let  us  make  it  clear  what  is  involved 
here.  We  are  not  requiring  the  State 
unemployment  services  to  fill  out  these 
forms.  That  has  nothing  to  do  with  this 
section. 

It  only  says  that  if  they  do  fill  out 
these  forms  and  they  are  presented  to 
the  employer,  that  may  be  used  as  a 
defense.  That  is  all  it  says.  It  does  not 
require  the  forms  to  be  filled  out;  it 
only  says  if  they  have  been  filled  out 
already,  the  employer  may  use  that  as 
a  defense. 

The  other  point  I  think  is  important 
to  know  here  is  that  if  the  employer 
finds  out  that  the  individual  is  an  ille- 
gal alien,  that  this  is  not  a  conclusive 
defense. 

But  the  bottom  line  on  this  is 
whether  or  not  you  want  to  add  an  ad- 
ditional burden  to  the  employers  of 
America  and  make  this  process  more 
cumbersome,  more  time  consuming, 
more  costly,  and  more  unworkable. 

Basically,  all  the  language  of  the  bill 
says  right  now  is  that  if  these  items 
have  been  checked  by  the  State  unem- 
ployment agency  and  if  they  have 
chosen  to  supply  documentation,  then 
that  process  does  not  have  to  be  need- 
lessly duplicated. 

I  appreciate  the  opportunity  to 
expand  on  the  amendment. 

D  1630 

Mr.  LUNGREN.  Mr.  Chairman.  I 
yield  my  remaining  time  to  the  gentle- 
man from  Texas  [Mr.  BartlettI. 

Mr.  BARTLETT.  Mr.  Chairman.  I  do 
oppose  the  amendment,  although  I  do 
respect  the  gentleman  from  Michigan 
and  I  know  we  will  be  on  the  same  side 
of  other  amendments;  but  the  fact  is 


that  in  this  bill  there  is  a  provision 
that  an  employer  may  rely  on  the 
State  employment  commission,  a  gov- 
ernment agency,  for  verification,  so 
that  if  the  State  employment  agency 
verifies  that  an  employee  is  eligible  to 
work,  then  all  the  provision  that  is  in 
the  bill  does  is  to  say  that  that  em- 
ployer can  rely  upon  that. 

I  think  whether  one  is  for  or  against 
this  bill  as  a  whole,  this  provision  that 
is  in  the  bill,  which  the  gentleman's 
amendment  would  seek  to  strike,  this 
provision  in  the  bill  makes  a  lot  of 
common  sense,  A  State  employment 
commission  that  does  handle  verifica- 
tion for  other  reasons,  verification  for 
employment,  is  frankly  in  many  cases 
in  a  much  better  position  to  verify 
who  is  eligible  to  work  and  who  is  not 
than  an  employer  who  is  busy  rurming 
a  business  and  who  does  not  have 
access  to  the  records  that  the  State 
employment  commission  does.  I  think 
it  is  a  commonsense  amendment. 

Mr.  FORD  of  Michigan.  Mr,  Chair- 
man. I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Chairman,  in  response  to  the 
gentleman  who  has  just  spoken,  I 
would  like  to  read  further  from  Secre- 
tary Brock's  letter: 

With  respect  to  the  amendments  impact 
on  employer  sanctions,  we  believe  it  would 
weaken  their  effectiveness  l)ecause  it  would 
relieve  employers  who  hire  through  Stale 
employment  agencies  of  any  direct  responsi- 
bility for  compliance  with  Federal  immigra- 
tion laws.  This  amendment  exempts  such 
employers  from  the  requirement,  imposed 
on  all  other  employers,  that  they  sign  a  gov- 
ernment form  attesting  to  the  fact  thai 
they  had  examined  the  job  applicants  iden- 
tification documentation  and  had  no  reason 
to  believe  that  the  applicant  was  an  unau- 
thorized alien. 

He  goes  on  to  say  later:  "We  estimat- 
ed that  State  public  employment  serv- 
ice agencies  would  spend  up  to  $45  mil- 
lion annually"— and  we  are  talking 
about  State  agencies,  not  the  INS,  not 
a  Federal  Government  agency,  but  we 
are  talking  about  a  burden  we  are 
going  to  place  on  a  State  agency  that 
has  never  had  any  role  in  the  immigra- 
tion business.  These  State  agencies, 
and  this  is  the  reason  that  the  Nation- 
al Governors  Association  also  supports 
my  amendment  to  strike  the  Brown 
amendment,  in  the  estimate  of  the  De- 
partment of  Labor  would  have  to 
spend  $45  million  annually,  if  only 
those  people  who  now  use  the  State 
employment  office  use  them;  but  if 
other  people  were  encouraged  to  use 
the  State  employment  office,  as  the 
proponent  of  the  Brown  amendment 
suggests  they  would  in  order  to  get 
around  the  duty  to  examine  the 
papers  themselves,  then  that  would  in- 
crease the  volume  and  would  increase 
the  cost  proportionately.  This  is  not  a 
cost  that  is  covered  by  anything  in 
this  bill. 

The  Brown  amendment  if  it  were  se- 
rious should  have  provided  to  reim- 


burse the  States  for  the  cost  incurred 
by  giving  them  this  kind  of  a  burden. 
The  $45  million  a  year  is  only  assiun- 
ing  you  have  already  invested  the 
State  money  in  recruiting  and  training 
the  people  do  to  this  job. 

I  think  it  is  an  undue  burden  on  the 
States. 

Mr.  Chairman,  I  include  the  entire 
letter  from  Secretary  Brock,  as  fol- 
lows: 

U.S.  Department  op  Labor, 

Secretary  op  Labor. 
Washington.  DC,  Jvly  23, 1986. 
Hon.  William  D.  Ford, 
House  of  Representatives. 
Washington,  DC. 

,  Dear  Bill:  Thank  you  for  your  letter  of 
July  14  requesting  my  comments  on  the 
Brown  amendment  to  H.R.  3810.  the  Inuni- 
gration  Control  and  Legalization  Amend- 
menU  Act  of  1985. 

The  amendment  provides  that  a  person  or 
entity  shall  t>e  deemed  in  compliance  with 
the  employment  verification  system  in  the 
case  of  an  individual  who  was  referred  for 
employment  by  a  State  employment  agency 
if  that  person  or  entity  retains  documenta- 
tion of  such  referral  certifying  that  the 
agency  complied  with  the  verification 
system  with  respect  to  the  individual's  re- 
ferral. The  Department  of  Lalwr  opposes 
this  amendment. 

As  the  Department  reads  the  Brown 
amendment,  it  does  not  mandate  that  State 
employment  agencies  issue  referral  docu- 
ments certifying  that  they  had  complied 
with  the  certification  provisions.  However, 
employers  are  likely  to  push  for  such  docu- 
mentation for  job  applicants  referred  by  the 
Slate  employment  agencies  once  employer 
sanctions  are  instituted. 

With  respect  to  the  amendments  impact 
on  employer  sanctions,  we  believe  it  would 
weaken  their  effectiveness  t)ecause  it  would 
relieve  employers  who  hire  through  State 
employment  agencies  of  any  direct  responsi- 
bility for  compliance  with  Federal  immigra- 
tion laws.  This  amendment  exempts  such 
employers  from  the  requirement,  imposed 
on  all  other  employers,  that  they  sign  a  gov- 
ernment form  attesting  to  the  fact  that 
they  had  examined  the  job  applicant's  iden- 
tification documentation  and  had  no  reason 
to  t>elieve  that  the  applicant  was  an  unau- 
thorized alien. 

In  addition  we  would  note  that  the 
amendment  would  result  in  a  sizeable  dupli- 
cation of  the  documentation  and  paperwork 
requirements  of  the  employer  sanctions  pro- 
vision. Furthermore,  if.  pursuant  to  this 
amendment,  the  State  employment  ser\'ice 
agencies  were  to  issue  some  form  of  identifi- 
cation documentation  to  all  individuals 
using  their  sen'ices.  this  could  lead  to  a 
large-scale  production  of  fraudulent  govern- 
ment documents  or  a  de  facto  government 
work  identification  card. 

Regarding  the  workload  for  SUte  employ- 
ment agencies,  if  the  certification  of  legal 
work  status  for  all  persons  referred  for  em- 
ployment were  undertaken  and  the  appro- 
priate referral  documents  issued.  th.s  would 
mean  a  large  increase  in  workload  for  the 
State  employment  agencies.  In  1984.  in  re- 
sponse to  a  similar  provision  in  H.R.  1510  of 
the  98th  Congress,  we  estimated  that  SUte 
public  employment  service  agencies  would 
spend  up  to  $45  million  annually  in  order  to 
perform  this  verification  function.  That  es- 
timate was  based  on  then-current  levels  of 
applicants  and  referrals.  If  more  employers 
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were  to  use  the  public  employment  service, 
In  order  to  avoid  the  verification  responsi 
blllty  by  providinc  themselves  with  this  af 
firmatlve  defense  against  employer  sane 
tlons.  this  estimate  could  be  much  greater 
In  addition,  we  assumed  that  the  term 
'State  employment  agency"  applied  to 
State  public  employment  ser\'lce  agencies 
only.  A  broader  reading  could  presumably 
Include  any  State-operated  employment-re- 
lated program,  such  as  Job  Training  Part- 
nership Act  ( JTPA)  programs,  the  Work  In- 
centive (WIN)  program,  and  others.  We 
have  not  estimated  workload  increases  for 
these  programs. 

Considering  all  of  the  above,  the  Depart- 
ment of  Labor  opposes  the  Brown  amend- 
ment. 

The  Office  of  Management  and  Budget 
•dvlses  that  there  is  no  objection  to  the  sub- 
mission of  this  report  from  the  standpoint 
of  the  Administration's  program. 
Very  truly  yours. 

William  E.  Brock. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Michigan  (Mr.  Ford]. 

The  question  was  talien:  and  the 
Chairman  announced  that  the  noes 
appeared  to  have  it. 

Mr.  GONZALEZ.  Mr.  Chairman.  I 
demand  a  recorded  vote,  and  pending 
that.  I  make  the  point  of  order  that  a 
quorum  is  not  present. 

The  CHAIRMAN.  Evidently  a 
quorum  is  not  present.  Pursuant  to 
the  provisions  of  clause  2.  rule  XXIII. 
the  Chair  announces  that  he  will 
reduce  to  a  minimum  of  5  minutes  the 
period  of  time  within  which  a  vote  by 
electronic  device,  if  ordered,  will  be 
taken  on  the  pending  question  follow- 
ing the  quorum  call.  Members  will 
record  their  presence  by  electronic 
device. 

The  call  was  taken  by  electi;onic 
device. 

The  following  Members  responded 
to  their  names: 


Abrrrrombir 

Ackrrman 

Akaka 

Alrxandrr 

Andrnon 

Andrrws 

Annunzio 

ApplrgXr 

Archrr 

Armey 

Aspin 

Atkins 

AuCoin 

Bkdham 

Barnrit 

Bartlrtt 

Barton 

Batrs 

Brdrll 

Brilrnson 

Bennett 

Bentley 

Bereuler 

Berman 

Bevill 

Biasii 

Bilirakis 

Bliley 

Boehlert 

Boats 

Boner  (TN) 

BonloriMI) 

Bonker 

Bonk  I 


(Roll  No.  4491 

Boico 

Bourher 

Bouller 

Boxer 

Broomdeld 

Brown  ( CA  i 

Brown  iCOi 

Brure 

Bryant 

Burton  UN) 

Bustamanle 

Byron 

Callahan 

Carney 

Carper 

Carr 

Cl>andler 

Chapman 

Chappell 

Chappie 

Cheney 

Clay 

dinger 

CoaU 

Cobry 

Cotole 

Coelho 

Coleman  (MO) 

Coleman  (TXi 

Collins 

Combest 

Conte 

Cooper 

Coughlin 


Courier 

Coyne 

Craig 

Crane 

Crockett 

Daniel 

DannemryiT 

Darden 

Dasrhlf 

Daub 

de  la  Garza 

DeLay 

Drilums 

Derrick 

DeWinr 

Dickinson 

Dicks 

Dingell 

DioGuardi 

Dixon 

Donnelly 

Oorgan  (ND) 

Dornan  <CAi 

Dowdy 

Downey 

Dreler 

Duncan 

Durbin 

Dwyer 

Dymally 

Dyson 

Early 

Eckart  lOHi 

EckerKNY) 


Edwards  cCAi 

Edwards!  OK) 

Emerson 

English 

Erdroich 

Evans <IAi 

Evans  <IL) 

>'aiceU 

Pawrll 

Pa/io 

Peighan 

Fiedler 

Fir  Ids 

Fwh 

Florio 

Foglictln 

Foley 

Ford  < MI) 

FordiTNi 

Frank 

Franklin 

Frenzd 

Frost 

Fuqua 

Gallo 

Garcia 

Caydos 

Gcjdenson 

Gi'ka.s 

Gibbons 

Gilman 

Glickman 

GonzaU'7. 

Coodling 

Gordon 

GradLson 

Gra>  iILi 

Gray  >  PA  i 

Green 

Gregg 

Guarini 

Ounderson 

Hall  I  OH  > 

Hall.  Ralph 

Hamilton 

Hammrrschmidt 

Han.sen 

Hatcher 

Hawkins 

Haves 

Hrndon 

Henry 

Hertel 

Hiler 

Hillis 

Holt 

Hopkins 

Uorton 

Howard 

Hoyrr 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hutto 

Hyde 

Ireland 

Jacobs 

Jeffords 

Jenkins 

Johnson 

Jones  (NO 

Jones  I  OK) 

Jones  (TN) 

KanjorskI 

Kasich 

Kastenmeier 

Kemp 

Kennelly 

Kildee 

KU-czka 

Kolbe 

Kolter 

Kostmayer 

Kramer 

LaFalce 

Liagomarsino 

Lantos 

L.atta 

Lieach  (IA> 

Leath(TX) 

Lehman  (CA> 

Lehman  <FL) 

Leiand 

Lent 

Levin  (MI) 


Levine  iCA) 

Lewis<CA) 

U-wisiFLi 

Light  foot 

Lipiruki 

Livingston 

Lloyd 

Long 

Ixilt 

Lowery  (CA) 

Lowry(WA> 

Lujan 

Luken 

Lundlne 

Lungrcn 

Mack 

MacKay 

Madigan 

Manion 

Markrv 

Marlrnee 

Martin  (IL) 

Martini  NY) 

Martinez 

Mat.sui 

Mavroules 

Mazzoli 

McCain 

McCandle.ss 

McCloskcy 

McCoUum 

McDade 

McGrath 

McHugh 

McKernan 

McKinney 

McMillan 

Meyers 

Mica 

Michel 

Mikulski 

Miller  (CA) 

Miller  (OH) 

Miller  (WA I 

Minela 

Moakley 

Molinan 

Mollohan 

Mon.son 

Montgomery 

Mi>od> 

Moorhrad 

Morrison  (CT) 

Morrison  ( WAi 

Mrazek 

Murphy 

Muriha 

Myers 

Nalcher 

Nelson 

Nichols 

Nielson 

Nowak 

Dakar 

Ol>erslar 

Obey 

Olin 

Ortiz 

Owens 

Ox  ley 

Packard 

Panetta 

Parris 

Pa.shayan 

Pease 

Penny 

Pepper 

Perkins 

Petri 

Pickle 

Porter 

Price 

Purs<'ll 

Quillen 

Rahall 

Rangel 

Ray 

Regula 

Reid 

Richardson 

Rinaldo 

Rilter 

Roberts 

Robinson 

Rodino 

Roe 


Rocmer 

Rogers 

Rose 

Rostenkowski 

Roth 

Roukema 

Rowland  (CTi 

Rowland  (GA) 

Roybal 

Russo 

Sabo 

Savage 

Saxton 

Schaefer 

Scheuer 

Schro«-der 

Schuelte 

Schulze 

Schumer 

Sen.senbrenner 

Sharp 

Shaw 

Shelby 

Shumway 

Shuster 

Sikorski 

Siljander 

Sisisky 

Skcen 

Skelton 

Slattcry 

Slaughter 

Smith  (FL) 

Smith  (lAi 

Smith  (NE) 

Smith  (NJ) 

Smith.  Denny 

(OR) 
Smith.  Robert 

iNH) 
Smith.  Robert 

(OR) 
Snowe 
Snyder 
Solar: 
Solomon 
Sp<"ncr 
Sprat  t 
St  Germain 
Staggers 
Stallings 
Stangeland 
Stark 
Stenholm 
Stokes 
Strang 
St  rat  ton 
Studds 
Stump 
Sundqulst 
Sweeney 
Swift 
Swindall 
Synar 
Tallon 
Taiizin 
Taylor 

Thomas  (CA) 
Thomas  (GA I 
Torres 
Torricelli 
Towns 
Traf  leant 
Udall 
Valentine 
Vander  Jagt 
Vento 
Visclosky 
Volkmer 
Vucanovich 
Waldon 
Walgren 
Walker 
Watkins 
Waxman 
Weaver 
Web«-r 
Wheat 
Whitehursl 
Whitley 
Whittaker 
Whjllen 
Williams 
Wilson 
Wirth 
Wi.se 


Wolf 
Wolpe 
Wort  ley 
Wright 


Wyden 
Wylie 
Yates 
Yatron 


Young  (AK) 
Young (FL) 
Young  (MO) 
Zschau 


a  1645 

The  CHAIRMAN.  Three  hundred 
ninety-nine  Members  have  answered 
to  their  names,  a  quorum  is  present, 
and  the  Committee  will  resume  its 
business. 

recoro<:d  vote 

The  CHAIRMAN.  The  pending  busi- 
ness is  the  demand  of  the  gentleman 
from  Texas  [Mr.  Gonzalez]  for  a  re- 
corded vote. 

Five  minutes  will  be  allowed  for  the 
vote. 

A  recorded  vote  was  ordered. 

The   vote   was  taken  by  electronic 
device,  and  there  were— ayes  55,  noes 
342,  not  voting  35,  as  follows: 
[Roll  No.  450] 
AYES-55 


Akaka 

Alkin-s 

Barnes 

Bennett 

Berman 

Biaggi 

Boggs 

Bonior  (MI) 

Boxer 

Brown  (CA) 

Bruce 

Carp«'r 

Clay 

Collins 

Crockett 

Detlums 

Dingell 

Dymally 

Edw  ards  ( CA  i 


Abercrombie 

Ackerman 

Alexander 

Anderson 

Andrews 

Annunzio 

Applegate 

Archer 

Armey 

AuColn 

Badham 

Bactletl 

Barton 

Bales 

Bedell 

Beilen.son 

Bentley 

B<'reuter 

Bevill 

Bilirakis 

Bliley 

Boehlert 

Boner  (TN) 

Bonker - 

Borski 

Bosco 

Boucher 

Boulter 

Broomfield 

Brown  (CO) 

Bryant 

Burton  (IN) 

Bustamante 

Byron 

Callahan 

Carney 

Carr 

Chandler 

Chapman 

Chappell 

Chappie 

Cheney 

dinger 

Coats 


Florio 

Ford  (MI I 

Ford(TN) 

Gray  (PAi 

Hawkins 

Hayes 

Hertel 

Hoyer 

Ka.stenmei'.T 

l>each  ( lA  i 

tubman  (FLi 

L<'Mn  (MI> 

Martinez 

.NtillenCA) 

Mineta 

Mitchell 

Morri.son  (CT) 

Murphy 

Oakar 

NOES-342 

Cobey 

Coble 

Coelho 

Coleman  (MO) 

Coleman  (TX) 

Combest 

Conte 

Cooper 

Coughlin 

Courier 

Coyne 

Craig 

Crane 

Daniel 

Dannemeyer 

Darden 

Daschle 

Daub 

Davis 

de  la  Garza 

DeLay 

Derrick 

DeWlne 

Dickinson 

Dicks 

DioGuardi 

Dixon 

Donnelly 

Oorgan  (ND) 

Dornan  (CA) 

Dowdy 

Downey 

Dreier 

Duncan 

Durbin 

I>wyer 

Dyson 

Early 

Eckart  (OH) 

Erkert  (NY) 

Edwards  (OK) 

Emerson 

English 

Erdreich 


Owens 

Perkins 

Price 

Rahall 

Rangel 

SavaKf 

Scheuer 

Sikorski 

Solar?. 

Stark 

Stokes 

S.vnar 

Vcnio 

Weaver 

Wolpe 

Yates 

Young  (MO) 


Evans  (lA) 

Evans  (ID 

Fa.scell 

Fawell 

Fazio 

Peighan 

Fiedler 

Fields 

Pish 

Foglietta 

Frank 

Franklin 

Frenzel 

Prosi 

Fuqua 

Gallo 

Garcia 

Gaydos 

Gcjdenson 

Gekas 

Gibbons 

Gilman 

Glickman 

Gonzalez 

Goodling 

Gordon 

Cradison 

Gray  (ID 

Green 

Gregg 

Guarini 

Gunderson 

Hall  (OH) 

Hall.  Ralph 

Hamilton 

Hammerschmldt 

Hansen 

Hatcher 

Hendon 

Henry 

Hiler 

Hillis 

Holt 

Hopkins 


Horton 

Mikulski 

Sisisky 

Howard 

Miller  (OH) 

Skeen 

Hubbard 

Miller  (WA) 

Skelton 

Huckaby 

Moakley 

Slattery 

Hughes 

Molinari 

Slaughter 

Hutto 

Mollohan 

Smith  (FL) 

Hyde 

Monson 

Smith  (lA) 

Ireland 

Montgomery 

Smith  (NE) 

Jacobs 

Moody 

Smith  (NJ) 

Jeffords 

Moorhead-^ 

Smith.  Denny 

Jenkins 

Morrison  (WA) 

(OR) 

Johnson 

Mrazek 

Smith.  Robert 

Jones  (NO 

Myers 

(NH) 

Jones  (OK) 

Natcher 

Smith.  Robert 

Jones  (TN) 

Neal 

(OR) 

Kanjorski 

Nelson 

Snowe 

Kasich 

Nichols 

Snyder 

Kemp 

Nielson 

Solomon 

Kennelly 

Nowak 

Spence 

Kildee 

Oberstar 

Spratt 

Kleczka 

Obey 

St  Germain 

Kolbe 

Olin 

Staggers 

Kolter 

Ortiz 

Stallings 

Kostmayer 

Oxiey 

Stangeland 

Kramer 

Packard 

Stenholm 

LaFalce 

Panetta 

Strang 

Lagomarsino 

Parris 

Stratton 

Lantos 

Pashayan 

Studds 

Latta 

Pease 

Stump 

Leath  (TX) 

Penny 

Sundquist 

Lehman  (CA) 

Pepper 

Sweeney 

Leiand 

Petri 

Swift 

Lent 

Pickle 

Swindall 

Levine  (CA) 

Porter 

Tallon 

Lewis  (CA) 

Pursell 

Tauzin 

Lewis  (PL) 

Quillen 

Taylor 

Ughtfoot 

Ray 

Thomas  (CAl 

Lipinski 

Regula 

Thomas  (GA) 

Livingston 

Reid 

Torres 

Lloyd 

Richardson 

Torricelli 

Long 

Ridge 

Towns 

Lott 

Rinaldo 

Traficant 

Lowery  (CA) 

Ritter 

Udall 

Lowry  (WA) 

Roberts 

Valentine 

LuJan 

Robinson 

Vander  Jagt 

Luken 

Rodino 

Visclosky 

Lundine 

Roe 

Volkmer 

Lungren 

Roemer 

Vucanovich 

Miick 

Rogers 

Waldon 

MacKay 

Rose 

Walgren 

Madigan 

Rostenkowski 

Walker 

Manion 

Roth 

Watkins 

Markey 

Roukema 

Waxman 

Marlenee 

Rowland  (CT) 

Weber 

Martin  (ID 

Rowland  (GA) 

Wheat 

Martin  (NY) 

Roybal 

Whitehurst 

MaUui 

Sabo 

Whitley 

Mavroules 

Saxton 

Whittaker 

Mazzoli 

Schaefer 

Whitten 

McCain 

Schroeder 

Williams 

McCandless 

Schuette 

Wilson 

McCoUum 

Schulze 

Wirth 

McDade 

Schumer 

Wise 

McGrath 

Seik>erling 

Wolf 

McHugh 

Sensenbrenner 

Wortley 

McKeman 

Sharp 

Wyden 

McKinney 

Shaw 

Wylie 

McMillan 

Shelby 

Yatron 

Meyers 

Shumway 

Young  (AK J 

Mica 

'    Shuster 

Young (PL) 

Michel 

Siljander 

Zschau 

NOT  VOTING- 
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Anthony 

Foley 

McCurdy 

Aspin 

Powler 

McEwen 

Barnard 

Gephardt 

Moore 

Bateman 

Gingrich 

Murtha 

Boland 

Grotberg 

Rudd 

Breaux 

Hartnett 

Russo 

Brooks 

Hefner 

Schneider 

Burton  (CA) 

Hunter 

Tauke 

Campbell 

Kaptur 

Traxler 

Conyers 

Kindness 

Weiss 

Edgar 

Loeffler 

Wright 

Fllppo 

McCIoskey 

D  1655 
The  Clerk  announced  the  following 
pair: 
On  this  vote: 
Mr.  Weiss  for.  with  Mr.  Barnard  against. 


Messrs.  ROE.  GILMAN.  WHEAT, 
and  TOWNS  changed  their  votes  from 
"aye"  to  "no." 

Ms.  OAKAR  c4ianged  her  vote  from 
"no"  to  "aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

AMENDMENT  OFFERED  BY  MR.  FORD  OF  MICHIGAN 

Mr.  FORD  of  Michigan.  Mr.  Chair- 
man, I  offer  an  amendment. 

The  CHAIRMAN.  THE  Clerk  will 
designate  the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mr.  FORD  of 
Michigan:  In  section  101(a)(1),  in  section 
274A(b)  of  the  Immigration  and  Nationality 
Act  inserted  by  such  section,  strike  out 
paragraph  (5)  and  redesignate  paragraph 
(6)  as  paragraph  (5). 

The  CHAIRMAN.  The  gentleman 
from  Michigan  [Mr.  Ford]  will  be  rec- 
ognized for  5  minutes  and  the  gentle- 
man from  California  [Mr.  Lxjngren] 
will  be  recognized  for  5  minutes. 

The  Chair  recognizes  the  gentleman 
from  Michigan  [Mr.  Ford]. 

Mr.  FORD  of  Michigan.  Mr.  Chair- 
man. I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Chairman,  after  what  just  hap- 
pened, I  can  assure  the  House  that  I 
will  not  be  offering  any  more  amend- 
ments supported  by  the  administra- 
tion this  afternoon.  I  know  now  what 
it  is  like. 

This  amendment  is  offered  on  behalf 
of  the  Committee  on  Education  and 
Labor  to  close  what  we  believe  to  have 
been  an  inadvertent  loophole  for  a 
particular  type  of  employment  by 
virtue  of  the  language  on  page  10  of 
the  bill  under  subparagraph  5,  time 
for  compliance. 

D  1705 

We  strike  this  provision  of  the  bill 
because  it  would  permit  an  employer 
to  have  until  noon  of  the  day  follow- 
ing the  day  that  he  hires  the  employee 
to  verify  whether  the  employee  is  or  is 
not  a  legal  alien,  or  a  citizen. 

Mr.  Chairman,  especially  in  agricul- 
ture, but  also  frequently  in  construc- 
tion, employers  hire  unskilled  workers 
1  day  at  a  time.  There  are  people  who 
call  themselves  "day  haul  contractors" 
who  are  down  there  on  the  border,  and 
they  haul  people  up.  As  they  fill  a  bus 
up,  they  haul  them  to  the  fields,  and 
they  work  1  day  and  they  are  gone, 
they  are  someplace  else  the  next  day. 

This  language  would  permit  the  em- 
ployer who  engages  in  1-day  hiring  of 
unskilled  laborers  to  never  verify  the 
status  of  anybody  he  was  hiring  be- 
cause they  wouldn't  be  there  the  fol- 
lowing day  at  noon  when  he  was  re- 
quired to  get  the  verification. 

This  is  a  very  simple  amendment;  we 
believe  that  the  committee  was  pre- 
pared to  accept  this  because  it  does 
not  fly  in  the  face  of  what  they  were 


doing;  it  is  only  because  of  the  nature 
of  the  1-day  hire  for  unskilled  labor 
that  this  language  has  the  unfortu- 
nate effect  that  it  would  have  if  it  is 
not  stricken. 

The  CHAIRMAN.  The  gentleman 
from  Michigan  has  consimied  2  min- 
utes. 

The  Chair  now  recognizes  the  gen- 
tleman   from    California    [Mr.    Lun- 

Mr.  LUNGREN.  Mr.  Chairman,  this 
is  not  an  inadvertent  part  of  the  bill. 
This  part  of  the  bill  was  placed  in  as  a 
result  of  an  amendment  by  the  gentle- 
man from  Florida  [Mr.  McCoixtTM] 
during  our  deliberations  in  the  Com- 
mittee on  the  Judiciary  2  years  ago. 

The  reason  for  it  is  very  simple:  We 
have  two  obligations  we  place  on  em- 
ployers. One  is  that  they  not  knowing- 
ly hire  illegal  aliens.  We  place  an  addi- 
tional paperwork  burden  on  employers 
to  help  in  the  enforcement  of  this. 

Mention  was  made  by  people  who 
testified  before  our  subcommittee  that 
at  times  when  they  do  hire,  and  this 
was  some  people  in  agriculture  but 
also  other  areas,  they  have  a  particu- 
lar time:  maybe  a  week  to  get  a  certain 
thing  done. 

If  someone  comes  to  them  and  does 
not  have  both  of  the  documents  neces- 
sary, do  they  have  to  send  them  home 
and  lose  that  day's  work? 

We  said,  it  seemed  to  be  a  reasonable 
thing  that  they  could  allow  them  to 
work  that  day  as  long  as  they  brought 
the  documentation  the  next  day.  The 
point  people  should  keep  in  mind  is 
this:  If  someone  intentionally  used 
this  as  a  ruse  to  hire  people  who  are 
here  illegally,  he  would  still  be  violat- 
ing the  law  and  would  be  subject  to 
the  penalties  of  the  law. 

This  goes  to  the  paperwork  burden. 
This  goes  to  the  documentation  that 
he  is  to  keep  and  which  he  can  use  as 
an  affirmative  defense.  We  have  made 
what  we  thought  was  a  reasonable 
compromise  that  worked  out  in  the 
real  workaday  world.  That  does 
happen  that  people  come  to  you  and 
may  not  have  both  of  the  documents 
that  are  required  under  the  law. 

Should  that  person  not  be  allowed  to 
work  that  day?  Should  that  employer 
be  denied  that  person's  labor  that 
day?  We  are  saying,  let  us  try  and 
work  it  out  reasonably.  If  the  employ- 
er is  using  it  as  a  ruse,  then  in  fact 
what  we  are  going  to  do  is  find  that 
person  liable  for  violating  the  law. 

I  would  yield  to  my  chairman  on 
this. 

Mr.  MAZZOLI.  Mr.  Chairman.  I 
thank  the  gentleman  from  California, 
my  friend,  Mr.  Lungren,  for  yielding, 
and  I  join  him  in  opposing  the  amend- 
ment offered  by  the  committee. 

I  understand  the  effort  of  the  com- 
mittee -to  be  sure  that  there  is  not 
some  circumvention  of  the  law.  some 
way  to  play  games  with  it;  but  I  think 
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the  gentleman  has  addressed  two  key 
elements: 

One.  this  was  an  effort  on  the  part 
of  the  committee,  the  full  Judiciary 
Committee,  to  do  Justice  and  to  realize 
in  its  work  the  demands  of  the  real 
world. 

Second,  it  was  an  effort  to  try  to  be 
sure  that  there  was  a  provision  in  the 
bill  which  would  sanction  those  em- 
ployers who  intentionally  engaged  in  a 
little  rigamarole  here  on  a  1-day  basis. 
It  was  an  effort  to  solve  both  prob- 
lems. 

Mr.  LUNGREN.  Mr.  Chairman.  I 
thank  the  gentleman. 

Mr.  Chairman.  I  yield  such  time  as 
he  may  consume  to  the  gentleman 
from  Florida  [Mr.  McCollum],  who  is 
the  original  author  of  this  section  of 
the  bill. 

Mr.  McCOLLUM.  Mr.  Chairman,  we 
have  a  lot  of  problems  among  our 
citrus  growers,  and  we  found  out  that 
Senator  Thurmond  had  problems 
among  peach  growers  and  so  on.  with 
a  fear  that  a  perishable  crop  on  the 
ground  after  a  freeze  or  a  frost  is 
going  to  wind  up  costing  a  lot  of 
money  to  the  employer  that  is  unnec- 
essarily going  to  be  lost  if  he  has  got 
to  have  the  documents  in  hand  that 
particular  morning. 

After  a  lot  of  discussion  of  this  sort 
of  issue,  we  came  to  the  realization 
that  we  could  have  this  24-hour  period 
without  doing  any  damage  to  the  pro- 
duction of  the  documents. 

I  do  not  think  it  does.  I  urge  a  no 
vote  on  this  amendment.  We  need  to 
be  able  to  make  this  thing  workable 
and  realistic  for  the  people  to  whom  it 
is  going  to  affect,  and  we  cannot 
expect  fresh  fruit  and  vegetable  folks 
to  be  able  to  have  the  kind  of  protec- 
tion in  growing  their  crops  and  har- 
vesting them  without  this  provision  in 
the  law. 

So  I  urge  that  this  effort  to  delete  it 
be  defeated,  as  it  was  in  the  past  and 
as  it  was  in  conference  last  year. 

Mr.  LUNGREN.  Mr.  Chairman.  I 
want  to  mention  that  we  have  had  this 
in  the  bill  in  the  past.  It  is  a  reasona- 
ble accommodation  to  the  real  world. 
It  does  not  allow  someone  to  get 
around  the  law.  I  hope  that  this 
amendment  will  be  voted  down. 

I  yield  back  the  balance  of  my  time. 

Mr.  FORD  of  Michigan.  Mr.  Chair- 
man. I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Chairman,  in  my  first  remarks  I 
said  that  I  thought  that  this  uncon- 
scionable loophole  was  inadvertently 
placed  in  the  bill,  but  the  gentleman 
from  California  and  the  gentleman 
from  Florida  have  Just  convinced  me 
that  they  knew  full  well  what  they 
were  doing.  They  wanted  this  loophole 
in  the  bill;  they  have  identified  it  for 
what  it  is.  The  people  who  use  day 
hire,  unskilled  labor,  to  pick,  as  he 
said,  perishable  crops  would  be  ex- 
cused completely  from  any  responsibil- 


ity to  determine  at  the  time  they  hire 
the  person,  whether  they  are  or  are 
not  in  this  country  legally. 

He  says  it  is  inconvenient  to  do  it 
until  the  next  day;  so  we  now  are 
going  to  adopt  a  policy,  according  to 
the  gentleman  from  Florida,  that  says 
we  should  determine  whether  some- 
body is  in  this  country  legally  before 
we  give  them  a  Job,  but  not  if  it  is  in- 
convenient. Not  if  it  is  inconvenient. 

That  is  inconsistent  with  what  the 
proponents  of  this  bill  have  said  from 
the  beginning,  and  I  only  want  to  sug- 
gest to  you  that  if  this  is  typical  of  the 
attitude  that  lies  behind  this  bill  by  its 
supporters  over  there.  I  think  you  are 
going  to  have  more  trouble  than  you 
believe  when  we  get  to  conference. 

Mr.  McCOLLUM.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  FORD  of  Michigan.  I  yield  to 
the  gentleman  from  Florida. 

Mr.  McCOLLUM.  Mr.  Chairman,  the 
concern  I  am  pressing  on  this  is  the 
fact  that  from  Florida  we  have  a 
freeze;  that  is  the  problem  expressed 
to  me;  and  the  citrus  is  rotting  if  it  is 
not  picked;  it  has  to  be  picked  immedi- 
ately. That  is  the  concern  expressed  to 
me. 

Nobody  is  trying  to  get  a  loophole. 
We  are  just  trying  to  hold  the  employ- 
er accountable;  and  he  will  be  held  ac- 
countable, but  if  the  person  does  not 
have  the  document  on  his  person  at 
the  moment  he  ought  to  be  able  to  use 
him,  demand  it  t>e  there  the  next  day, 
and  that  is  the  one  way  we  can  pick 
the  frozen  fruit  that  otherwise  is 
going  to  rot  and  be  perished. 

It  is  not  an  effort  for  normal  proce- 
dures that  we  are  talking  about. 

Mr.  FORD  of  Michigan.  Reclaiming 
my  time,  Mr.  Chairman,  I  wonder  if 
the  gentleman  could  look  at  me  with  a 
straight  face  and  tell  me  that  while  he 
is  hiring  that  person  the  day  he  hires 
them,  he  cannot  ask  him  whether  he 
is  legal  or  not? 

Mr.  McCOLLUM.  Mr.  Chairman,  he 
can,  and  that  is  what  he  is  doing;  but 
the  question  is  the  documentation,  not 
whether  he  is  asking  him.  He  must  ask 
him  under  this  law. 

Mr.  FORD  of  Michigan.  So  he  does 
not  have  to  look  at  the  documentation 
until  the  next  day.  He  does  not  have 
to  look  at  the  documentation  when  he 
hires  them;  he  has  to  look  at  it  at  least 
1  day  after  he  hires  them. 

Mr.  McCOLLUM.  He  has  to  ask  him 
on  the  day.  He  has  to  ask  him  on  the 
day  he  hires  him,  and  if  he  does  not 
ask  him,  then  he  is  in  real  trouble 
under  this  bill. 

Mr.  FORD  of  Michigan.  No.  your 
amendment  excuses  him  from  even 
asking  at  the  time  he  hires  them.  He 
does  not  have  to  ask  him  until  noon  of 
the  following  day. 

Mr.  McCOLLUM.  I  disagree,  but 
that  is  respectfully  so. 


The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Michigan  [Mr.  Ford]. 

The  amendment  was  rejected. 

D  1715 

AMENDMENT  OFFERED  BY  MR.  BARTLETT 

Mr.  BARTLETT.  Mr.  Chairman.  I 
offer  amendment  No.  3. 

The  CHAIRMAN.  The  Clerk  will 
designate  the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mr.  Bartlett  In 
section  lOl(aMl).  in  section  274A(d)<l)  of 
the  Immigration  and  Nationality  Act  insert- 
ed by  such  section,  amend  subparagraph  (B) 
to  read  as  follows: 

"(B)  Civil  money  penalty  for  pattern 
AND  practice  VIOLATIONS.— In  the  case  of  a 
person  or  entity  which  has  engaged  in  a  pat- 
tern or  practice  of  employment,  recruit- 
ment, or  referral  In  violation  of  paragraph 
(IXA)  or  (2)  of  subsection  (a),  the  person  or 
entity  shall,  after  having  been  afforded 
notice  and  opportunity  for  an  administra- 
tive hearing,  be  subject  to  a  civil  penalty  of 
not  less  than  $3,000,  and  not  more  than 
$10,000  for  each  unauthorized  alien  with  re- 
spect to  whom  the  violation  occurred.". 

The  CHAIRMAN.  The  gentleman 
from  Texas  [Mr.  Bartlett]  will  be  rec- 
ognized for  10  minutes  and  the  gentle- 
man from  Kentucky  [Mr.  Mazzoli] 
will  be  recognized  for  10  minutes. 

The  Chair  recognizes  the  gentleman 
from  Texas  [Mr.  Bartlett]. 

Mr.  BARTLETT.  Mr.  Chairman,  I 
yield  myself  4  minutes. 

Mr.  Chairman,  it -may  well  be  that 
we  "wfll  not  be  required  to  take  the 
entire  time  on  this  amendment,  but  I 
would  like  to  take  a  few  minutes  to  ex- 
plain the  amendment. 

The  purpose  of  this  amendment  is  to 
remove  those  so-called  and  very  real 
criminal  sanctions  including  jail  time 
that  is  a  part  of  this  bill  and  to  replace 
those  criminal  sanctions  with  a  very 
large  and  substantial  and,  I  think,  and 
the  Education  and  Labor  Committee 
believed,  more  effective  civil  sanctions 
including  a  fine  of  a  minimum  of 
$3,000  per  alien  and  up  to  $10,000  per 
alien.  The  problem  with  criminal  sanc- 
tions. Mr.  Chairman,  is  that  they  are 
both  unnecessary  and  they  are  also 
overkill.  Other  labor  laws  include  stiff 
fines  for  a  pattern  of  practice.  This 
amendment  would  make  this  bill  con- 
sistent with  other  similar  laws  in  labor 
legislation  that  we  already  have.  Em- 
ployers typically  abide  by  labor  laws  in 
this  country,  as  do  corporations,  and 
because  of  the  fines,  not  because  of 
the  proposal  of  criminal  sanctions, 
minimum  wage,  overtime,  fair  labor 
standards.  OSHA.  EEOC.  and  others. 
And  they  do  not  include  Jail  time  or 
criminal  penalties.  This  bill  should  not 
do  it  either. 

Now.  corporations  pay  fines  and 
most  fines  of  up  to  $10,000  for  viola- 
tion per  alien  are  very,  very  real  be- 
cause they  create  severe  economic  dis- 
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incentives  to  violate  this  law.  But  indi- 
viduals go  to  jail. 

The  way  the  bill  Is  constructed,  the 
individual  who  would  be  going  to  jail 
would  be  the  person  who  actually  does 
the  hiring,  the  road  construction  fore- 
man, the  high  school  principal,  the 
manager  of  the  dry  cleaners. 

Any  hint,  it  seems  to  me,  any  hint  of 
Jail  time  or  criminal  penalties  or  crimi- 
nal charges  for  making  a  mistake,  for 
making  a  mistake  in  the  hiring  of 
someone  as  to  whether  or  not  they  are 
eligible  to  be  hired  is  something  that 
will  so  chill  a  manager  or  someone  at 
the  hiring  level  that  they  would 
choose  not  to  make  a  mistake  and 
they  will  not  consider  anyone  who  ap- 
pears to  be  foreign  bom. 

Now,  there  is  no  antidiscrimination 
provision  in  this  bill,  or  could  ever  be 
written  into  a  bill  that  could  overcome 
that  fear  of  criminal  charges  that 
could  be  brought.  The  person  who 
does  the  hiring  is  liable  for  the  crimi- 
nal charges,  not  the  corporation,  not 
the  employer. 

Mr.  Chairman.  I  refer  to  the  bill 
Itself.  There  Is  no  defense  in  the  bill 
that  is  proposed  that  would  be  a  de- 
fense If  that  person  who  Is  doing  the 
hiring  made  his  hiring  decision  upon 
the  instruction  of  his  employer.  There 
is  no  defense  If  he  did  not  have  corpo- 
rate counsel  or  he  did  not  .have  some 
sort  of  legal  advice,  there  Is  no  defense 
if  he  did  not  know  what  a  pattern  of 
practice  said  In  the  law.  If  fact,  this 
bill,  the  Imposition  of  criminal  sanc- 
tions would  so  chill  hiring  decisions  as 
to  court  such  widespread  discrimina- 
tion In  this  country  that  It  would 
never  recover. 

This  Is  the  same  amendment  adopt- 
ed In  last  year's  bill  authored  by  the 
gentleman  across  the  aisle,  Mr.  Cole- 
man of  Texas,  which  was  adopted  by 
the  Committee  on  EMucatlon  and 
Labor,  supported  by  the  U.S.  Chamber 
of  Commerce,  the  ACLU,  La  Raza, 
UNIDA,  the  Farm  Bureau,  LULAC, 
Republicans  smd  Democrats  all  across 
this  country.  In  our  rush  to  stop  the 
flow  of  Illegal  workers,  we  ought  to  do 
enough  to  get  the  job  done,  and  civil 
penalties  with  a  $10,000  fine  per  alien 
Is  enough  to  do  that,  but  this  would  be 
the  first  time  that  we  have  made  such 
hiring  Illegal  and  It  Is  not  necessary.  It 
Is  counterproductive  to  go  a  step  fur- 
ther, as  the  bill  does,  and  to  add  In 
criminal  charges,  to  construct  such  on- 
erous threatening  penalties  as  to  cause 
a  new  and  I  think  dangerous  and  vi- 
cious round  of  xenophobia  and  dis- 
crimination against  non-Anglos  In  the 
hiring  marketplace. 

I  very  strongly  urge  the  Members  on 
both  sides  of  the  aisle  to  consider  this 
amendment,  whether  you  are  for  the 
bill  or  against  the  bill. 

Mr.  Chairman.  I  reserve  the  balance 
of  my  time. 


Mr.  MAZZOLI.  Mr.  Chairman.  I 
yield  3  minutes  to  the  gentleman  from 
Texas  [Mr.  Bryant]. 

Mr.  BRYANT.  I  thank  the  chair- 
man. 

Mr.  Chairman.  I  want  to  tell  you  a 
very  simple  message  about  this  amend- 
ment. That  Is  that  there  are  no  crimi- 
nal penalties  In  this  bill  for  individual 
violations  of  this  law.  There  are  no 
criminal  penalties  In  this  bill  for  Indi- 
vidual violations  of  this  law.  Last  year 
there  were.  This  year  the  committee 
has  come  to  the  floor  with  a  bill  that 
contains  no  criminal  penalties  for  Indi- 
vidual violations  of  this  law.  The  only 
area  in  which  one  can  be  subjected  to 
a  6-month  jail  term  Is  an  area  where 
he  Is  a  systematic,  regular,  repeated  vi- 
olator of  the  prohibition  against 
hiring  people  that  are  not  citizens, 
that  Is  one  who  participates  In  a  pat- 
tern or  a  practice  of  violations  of  this 
statute. 

A  person  who  Is  convicted  the  first 
time  of  hiring  someone  who  Is  not  a 
citizen  Is  given  simply  a  citation,  no 
fine.  The  second  time,  he  Is  fined 
$1,000  or  $2,000.  A  third  time,  he  Is 
fined  $2,000  to  $5,000.  Only  a  person 
who  engages  In  a  pattern  or  practice 
of  systematic  violation  would  subject 
himself  to  a  6-month  Jail  sentence. 
That  Is  extremely  lenient,  extremely 
reasonable,  and,  I  repeat,  there  are  no 
criminal  penalties  In  this  bill  for  indi- 
vidual violations. 

Mr.  MAZZOLI.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BRYANT.  I  yield  to  the  chair- 
man of  the  subcommittee. 

Mr.  MAZZOLI.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  he  has  been  one  of 
the  strongest  proponents  on  our  sub- 
committee In  favor  of  making  this  law 
a  workable  law  and  at  the  same  time 
sending  the  kind  of  message  that  we 
have  to  send  In  order  to  make  this  law 
abided  by. 

Let  me  just  underscore  what  my 
friend  has  said,  and  I  think  he  would 
agree  with  me.  First  and  foremost,  this 
criminal  penalty  In  the  bill  does  not 
apply  to  Individual  violations;  Is  that 
correct? 

Mr.  BRYANT.  That  Is  exactly  right. 

Mr.  MAZZOLI.  May  I  also  ask  the 
gentleman.  Is  this  not  In  the  commit- 
tee bill  the  conference  committee  posi- 
tion adopted  in  1984  after  that  long, 
arduous  conference  on  the  earlier 
form  of  the  immigration  bill? 

Mr.  BRYANT.  Indeed  It  Is.  It  Is  a 
recognition  of  the  need  to  make  a  vio- 
lation more  than  simply  a  cost  of 
doing  business. 

Mr.  MAZZOLI.  Exactly. 

Mr.  BRYANT.  If  we  do  not  have  ul- 
timately for  the  repeated  practitioner 
of  violations  of  this  law  a  jail  term, 
even  though  it  is  a  short  one— 6 
months  Is  the  maximum  you  can  get— 
we  will  not  have  an  effective  law. 


Mr.  MAZZOLI.  May  I  ask  the  gentle- 
man one  last  question? 

I  would  ask  my  friend  and  colleague 
from  Texas,  a  very  valuable  member 
of  our  subcommittee:  Is  It  not  the  case 
that  the  only  way  an  individual,  the 
only  way  that  there  Is  any  triggering 
of  the  criminal  penalties  under  this 
bill  Is  for  what  the  gentleman  calls 
systematic  pattern  and  practice,  re- 
peated, blatant  kinds  of  violations  of 
employer  sanctions  provisions? 

Mr.  BRYANT.  That  is  correct.  And 
for  those  types  of  violators  simply  put- 
ting a  $3,000  fine,  which  is  as  low  as  a 
fine  could  go  under  Mr.  Bartlett's 
amendment,  will  not  be  enough  t>e- 
cause  then  It  would  only  be  a  cost  of 
doing  business.  That  admittedly  could 
get  them  for  as  much  as  $10,000.  but 
you  could  get  them  for  as  little  as 
$3,000.  Unless  you  put  teeth  in  this,  we 
are  not  going  to  have  a  serious  reform. 

Mr.  BARTLETT.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
California  [Mr.  Torres]. 

Mr.  TORRES.  I  thank  the  gentle- 
man for  yielding  time  to  me. 

Mr.  Chairman.  I  rise  In  support  of 
the  amendment  to  replace  criminal 
sanctions  with  civil  penalties  for  em- 
ployers wlio  hire  undocumented  Immi- 
grants. 

The  provision  on  employer  sanctions 
currently  In  the  bill  threatens  employ- 
ers with  a  6-month  jail  sentence  for 
pattern  and  practice  violations.  This  Is 
overkill.  Adequate  provisions  already 
exist  with  civil  remedies  and  the  power 
of  injunction. 

Criminal  sanctions  would  result  In 
discrimination.  The  foreman  at  a  con- 
struction site  or  manager  at  a  restau- 
rant would  avoid  hiring  people  who 
look  foreign  or  speak  with  an. accent. 

If  employers  know  that  they  can  be 
handcuffed  and  arrested  if  they  make 
the  wrong  decision,  I  seriously  doubt 
that  they  will  take  a  chance  and  hire 
anyone  who  do  not  look  or  sound  like 
American.        

Mr.  BARTLETT.  Mr.  Chairman,  I 
yield  myself  1  minute. 

Mr.  Chairman,  the  issue  as  to 
whether  criminal  sanctions  are  Includ- 
ed In  the  bill  or  not,  and  I  refer  to 
page  15,  where  it  states  very,  very 
clearly  that  "the  person  or  entity  shall 
be  fined  not  more  than  $1,000  impris- 
oned not  more  than  6  months,  or  both, 
for  each  violation."  Now.  that  is  a  vio- 
lation for  a  pattern  or  practice.  But 
that  individual  plant  superintendent, 
that  individual  hiring  foreman  Is  not- 
all  he  Is  going  to  know  Is  that  It  Is  Jail 
time  If  he  makes  a  mistake. 

As  the  gentleman  from  California 
[Mr.  Torres]  so  eloquently  states,  he 
Is  going  to  make  sure  he  does  not 
make  a  mistake  because  he  is  not 
going  to  consider  people  who  appear 
to  be  foreign  bom. 
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Mr.  Chairman,  I  yield  2  minutes  to 
the  gentleman  from  New  York  [Mr. 
Garcia]. 

Mr.  GARCIA.  I  thank  the  gentle- 
man for  yielding. 

What  we  have  been  talking  about 
from  the  beginning  of  this  debate  is 
whether  or  not  the  question  of  sanc- 
tions really  places  in  the  hands  of  the 
employer  the  hardship  and  the  penal- 
ty of  being  both  Judge  and  Jury.  The 
average  employer  will  try  to  do  the 
right  thing  by  hiring  a  person  whom 
he  or  she  believed  would  be  a  good  em- 
ployee. The  problem  is  that  those  of 
us  who  are  Americans,  persons  born 
and  raised  in  this  country,  with  sur- 
names that  do  not  sound  Anglo,  as 
well  as  those  persons  who  speak  with 
an  accent,  who  are  also  Americans, 
will  find  themselves  with  the  bu-den 
of  trying  to  prove  to  the  employer  who 
is  frightened  silly  because  of  employer 
sanctions. 

My  colleague  from  Texas  n  akes 
good  sense.  We  will  have  to  live  loi  t  le 
next  5  or  6  years  under  the  cloi  d  of 
sanctions.  Further.  I  do  not  believe 
that  American  corporations  should  be 
judges  and  Juries. 

D  1730 

Mr.  MAZZOU.  Mr.  Chairman,  I 
yield  3  minutes  to  the  gentleman  from 
New  York  [Mr.  PishJ. 

Mr.  FISH.  Mr.  Chairman,  as  report- 
ed from  the  Judiciary  Committee,  our 
bill  established  a  criminal  penalty  for 
pattern  and  practice  violations  of  the 
prohibition  against  knowingly  hiring 
an  illegal  alien. 

What  we  have  here  is  an  amendment 
that  strikes  the  criminal  penalty  for 
pattern  and  practice  violations. 

Mr.  Chairman,  we  feel  that  criminal 
penalties  are  warranted  for  repeat  of- 
fenders to  assure  that  unscrupulous 
employers  do  not  simply  absorb  the 
monetary  civil  penalties  provided  in 
the  bill  as  a  cost  of  doing  business  and 
continue  to  hire  illegal  aliens. 

The  profits  to  be  made  in  some  cases 
from  hiring  and  from  exploiting  illegal 
aliens  are  substantial,  and  we  fear  that 
some  employers  are  simply  not  going 
to  be  deterred  by  civil  penalties  alone, 
but  warrant  criminal  penalties  when  a 
pattern  and  practice  can  be  estab- 
lished. 

I  think  also  that  criminal  penalties 
signal  that  Congress  views  repeated 
disregard  of  the  employer  sanctions 
provisions  as  a  serious  office  and 
should  result  in  severe  penalties. 

These  penalties,  as  we  have  heard, 
are  graduated,  and  the  criminal  penal- 
ty will  simply  not  be  reached  because 
of  ignorance  or  clerical  errors  on  the 
part  of  the  employer. 

I  might  add  that  the  administration 
opposes  this  amendment.  They  feel 
that  It  would  deprive  the  Government 
of  an  option  in  enforcement.  And 
second  that  criminal  penalties  should 
be  available  when  the  employer  has 


actually  engaged  in  a  criminal  activity 
such  as  the  smuggling  of  aliens,  the 
most  heinous  of  the  offenses,  or  the 
crime  of  counterfeiting. 

I  think  in  balance  that  we  feel,  Mr. 
Chairman,  that  this  amendment  great- 
ly weakens  the  sanctions  in  the  bill 
and  should  be  defeated. 

Mr.  MAZZOU.  Mr.  Chairman.  I 
yield  3  minutes  to  the  gentleman  from 
Kansas  [Mr.  Guckman]. 

(Mr.  GUCKMAN  asked  and  was 
given  permission  to  revise  and  extend 
his  remarks. ) 

Mr.  GUCKMAN.  Mr.  Chairman,  I 
think  this  is  a  bad  amendment  and,  if 
adopted,  will  turn  this  bill  into  a 
toothless  tiger,  a  mamby-pamby  immi- 
gration bill. 

I  understand  why  people  do  not 
want  criminal  penalties,  because  a  lot 
of  folks  do  not  want  an  immigration 
bill  that  will  work.  They  do  not  want  a 
bill  that  has  the  ultimate  penalty,  a 
criminal  penalty,  for  a  criminal  con- 
duct pattern  of  practice  in  which  you 
have  lots  and  lots  of  people  employing 
and  utilizing  illegal  aliens  over  and 
over  and  over  again,  the  ones  who  are 
bringing  hundreds  of  thousands  of 
people  into  this  coimtry. 

The  question  is  those  who  are  in 
continuous  violation,  what  do  you  do 
with  them?  If  you  Just  make  them 
subject  to  a  civil  penalty,  I  am  telling 
you  you  do  not  crack  down  on  illegal 
immigration  in  this  country. 

You  must  have  the  capability,  you 
must  have  the  tools  at  your  disposal, 
to  put  into  effect  the  ultimate  penalty 
in  order  to  stop  illegal  immigration. 

The  purpose  of  this  bill  is  supposed 
to  be  tough,  and  here  we  are  watering 
it  down,  making  it  easy,  making  it  so 
people  will  not  have  to  face  that  ulti- 
mate penalty,  and  we  end  up  not  doing 
anything  with  this  problem  that  ev- 
erybody says  could  destroy  America 
one  of  these  days. 

Let  me  remind  you.  under  this  bill 
now,  for  6  months  after  the  enactment 
of  this  bill  there  is  a  period  of  educa- 
tion where  there  is  no  enforcement  at 
all.  Then  for  1  year  there  is  a  period 
where,  if  you  transgress  once  and 
knowingly  hire  an  illegal  alien,  you  only 
get  a  citation.  So  you  have  basically  a 
year  and  a  half  of  going  to  school  on 
this  bill. 

The  criminal  penalties  require  all  of 
the  criminal  law  requirements,  includ- 
ing beyond  a  reasonable  doubt  and  all 
of  the  other  proof  requirements.  And 
again,  it  is  for  a  pattern  of  practice,  a 
continuing  pattern,  almost  like  you 
were  talking  about  an  organized  crime 
situation. 

So  for  the  life  of  me.  for  an  immigra- 
tion bill  that  tries  to  restrict  illegal  im- 
migration. I  cannot  understand  why 
we  want  to  remove  the  option  of  the 
penalty,  and  I  urge  you  to  defeat  this 
amendment. 

Mr.  HUGHES.  Mr.  Chairman,  will 
the  gentleman  yield? 


Mr.  GUCKMAN.  I  yield  to  the  gen- 
tleman from  New  Jersey. 

Mr.  HUGHES.  Mr.  Chairman,  I  Just 
want  to  congratulate  the  gentleman. 
The  gentleman  makes  an  extremely 
important  point.  The  gentleman  is  ab- 
solutely right. 

If  in  fact  you  adopt  this  amendment, 
it  basically  guts  the  penalty  provisions 
of  the  bill.  I  do  not  see  how  you  could 
be  any  fairer  than  you  are  in  the  pro- 
visions in  the  bill.  It  requires  a  pattern 
of  practice,  it  requires  a  series  of 
transactions,  more  than  Just  one  indi- 
vidual transaction  where  an  employer 
has,  perhaps  innocently,  hired  illegal 
aliens.  That  is  not  what  we  are  talking 
about.  We  are  talking  about  a  pattern 
of  practice  in  order  to  establish  a  vio- 
lation of  this  section  of  the  bill. 

I  would  urge  my  colleagues  to  reject 
this  particular  amendment. 

Mr.  GUCKMAN.  Mr.  Chairman.  I 
would  Just  like  to  reiterate.  We  are 
talking  about  folks  here  who  are  not 
the  cream  of  the  crop  in  American 
business.  We  are  talking  about  people 
who  bring  in  over  and  over  and  over 
cheap  labor  that  they  do  not  want  to 
see  having  been  paid  the  minimum 
wage  in  order  for  them  to  enrich 
themselves.  There  are  very  few  of 
these  people,  but  where  they  exist, 
they  ought  to  be  subject  to  the  ulti- 
mate criminal  penalty.  And  by  elimi- 
nating this  provision,  you  hurt  the  bill 
very  much. 

Mr.  BARTLETT.  Mr.  Chaiiinan,  I 
yield  30  seconds  to  the  gentleman 
from  Texas  [Mr.  Coleman]. 

Mr.  COLEMAN  of  Texas.  Mr.  Chair- 
man. I  thank  the  gentleman  for  yield- 
ing this  time  to  me. 

Mr.  Chairman.  I  agree  with  the  gen- 
tleman from  Texas  [Mr.  Bartlett] 
that  you  do  not  have  to  start  out  with 
criminal  penalties. 

Ruin  the  bill?  Let  us  all  get  reasona- 
ble for  a  minute.  Do  you  mean  to  tell 
me  that  after  this  legislation  passes, 
we  will  never  revisit  immigration 
reform  again?  Of  course  we  will.  And 
if  we  determine  that  it  is  really  neces- 
sary to  have  criminal  sanctions  put 
into  the  bill,  we  can  do  it.  But  let  us 
not  start  putting  small  business  men 
and  women  in  Jail  because  they  have 
made  an  error. 

I  suggest  to  you  that  the  Bartlett 
amendment  is  the  way  to  go,  and  we 
can  do  it  with  an  "aye"  vote  on  this 
amendment. 

Mr.  MAZZOU.  Mr.  Chairman,  I 
yield  the  remainder  of  my  time  to  the 
gentleman  from  Delaware  [Mr. 
Carper]. 

Mr.  CARPER.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding  this 
time  to  me. 

Mr.  MAZZOU.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  CARPER.  I  yield  to  the  gentle- 
man from  Kentucky. 

Mr.  MAZZOU.  Mr.  Chairman.  I 
would  Just  simply  say  that  despite 


what  my  friend  from  Texas,  Mr.  Cole- 
man, said  a  moment  ago,  simple  error, 
oversight.  Inadvertent  activity  under 
the  bill  does  not  warrant  in  the  com- 
mittee version  a  criminal  sanction. 
You  have  to  have  a  pattern  and  a 
practice  and  an  intentional  flouting  of 
the  law. 

Mr.  CARPER.  Mr.  Chairman,  let  me 
Just  restate  what  I  think  has  been 
stated  often  enough.  I  Just  cannot  sup- 
port the  amendment  offered  by  the 
gentleman  from  Texas. 

I  believe,  in  response  to  what  Mr. 
Coleman  of  Texas  just  said,  that  we  do 
not  want  to  put  an  individual  business 
man  or  woman  in  Jail,  we  do  not  want 
them  to  face  criminal  sanctions, 
simply  by  having  made  an  error.  We 
are  not  talking  about  making  error 
after  error  after  error  in  a  pattern 
that  continues  to  persist.  In  an  in- 
stance like  that,  Mr.  Chairman.  I 
think  the  criminal  sanctions  are  ap- 
propriate, and  I  must  vote  against  this 
amendment. 

Mr.  BARTLETT.  Mr.  Chairman,  I 
yield  myself  the  balance  of  my  time. 

Mr.  Chairman,  we  are  not  speaking 
of  the  cream  of  the  crop  or  the  best  or 
the  worst  of  employers.  This  bill  ap- 
plies not  only  to  every  employer  in  the 
country,  but  every  person  under  this 
section  who  is  a  hiring  decision.  Every 
superintendent,  every  foreman,  every 
dry  cleaners  manager,  every  person 
who  makes  a  hiring  decision,  can  read 
the  law  that  says  the  person  shall  be 
fined  not  more  than  $1,000,  impris- 
oned not  more  than  6  months.  It  is 
that  Imprisonment  language  that  goes 
further  than  is  necessary. 

If  sanctions  are  going  to  work,  a 
$10,000  per  person,  per  violation  fine  is 
adequate  to  work.  To  throw  in  jail 
time  is  too  much. 

D  1740 

The  CHAIRMAN.  All  time  has  ex- 
pired. 

The  question  is  on  the  amendment 
offered  by  the  gentleman  from  Texas 
[Mr.  Bartlett]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes 
appeared  to  have  it. 

Mr.  BARTLETT.  Mr.  Chairman,  I 
demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— ayes  137,  noes 
264.  not  voting  31.  as  follows: 

(Roll  No.  451] 
AYES-137 


Akak> 

Brown  (CO) 

Crane 

Andrews 

Bruce 

Dannemeyer 

Anthony 

Burton  (IN) 

de  la  Oarza 

Archer 

Bustamante 

DeLay 

Armey 

Callahan 

Dellums 

AuColn 

Chapman 

DeWine 

Bmrtlett 

Chappie 

Dowdy 

Barton 

Cheney 

Downey 

BUirakis 

Coble 

Durbin 

BlUey 

Coleman  (TX) 

Dymally 

Hoggs 

Combest 

Frkart  (OH) 

Boulter 

Courier 

Edwards  (CA) 

Brown  (CA) 

Craig 

Emerson 

Evans  (ID 

Fazio 

Fields 

Ford  (MI) 

Franklin 

Callo 

Garcia 

Oejdenson 

Gibbons 

Gonzalez 

Goodling 

Gordon 

Gray  (ID 

GuarinI 

Gunderson 

Hall  (OH) 

Hansen 

Hatcher 

Hawkins 

Hayes 

Hendon 

Hertel 

Hiler 

Horton 

Huckaby 

Hunter 

Jacobs 

Johnson 

K&sich 

Kemp 

Kennelly 

Kildee 

Kolbe 

Kramer 


Abercrombie 

Ackerman 

Alexander 

Anderson 

Annunzio 

Applegate 

Aspin 

Atkins 

Badham 

Barnes 

Bates 

Bedell 

Beilenson 

Bennett 

Bentley 

Bereuter 

Berman 

Bevill 

Biaggi 

Boehlert 

Boner  (TN) 

Bonior  (MI) 

Bonker 

Borski 

Boucher 

Boxer 

Broom  field 

Bryant 

Byron    ■ 

Carney 

Carper 

Carr 

Chandler 

Chappell 

Clay 

dinger 

Coats 

Cobey 

Coelho 

Coleman  (MO) 

Collins 

Conte 

Cooper 

Coughlin 

Coyne 

Crockett 

Darden 

Daschle 

Daub 

Davis 

Derrick 

Dickinson 

Dingell 

DioGuardi 

Dixon 

Donnelly 

Dorgan  (ND) 

Dornan  (CA) 

Dreier 


Lagomarsino 

Latta 

Leath  (TX) 

L«hman  (CA) 

Leland 

Levin  (MI) 

Lightfoot 

Loeffler 

Lowry  (WA) 

Lujan 

Marlenee 

Martin  (NY) 

Martinez 

Matsul 

McCain 

McCandless 

Mitchell 

Molinari 

Mollohan 

Monson 

Morrison  (WA) 

Nielson 

Oakar 

Ortiz 

Owens 

Oxiey 

Parris 

Pftshayan 

Pickle 

Qulllen 

Rahall 

Rangel 

Reid 

Richardson 

NOES-264 

Duncan 

Dwyer 

Dyson 

Early 

Eckert  (NY) 

English 

Erdreich 

Evans (LA) 

Fascell 

Fawell 

Feighan 

Fiedler 

Fish 

Flippo 

Florlo 

Poglietta 

Foley 

Pord(TN) 

Frank 

Frenzel 

Frost 

Fuqua 

Gaydos 

Gekas 

Oilman 

Gingrich 

Gllckman 

Gradison 

Green 

Gregg 

Hall.  Ralph 

Hamilton 

Hammerschmidt 

Henry 

Hillis 

Holt 

Hopkins 

Howard 

Hoyer 

Hubbard 

Hughes 

Hutto 

Hyde 

Jeffords 

Jenkins 

Jones  (NO    - 

Jones  (OK) 

Jones  (TN) 

Kanjorski 

Kastenmeier 

Kleczka 

Kolter 

Kostmayer 

LaFalce 

Lantos 

Leach  (lA) 

Lehman  (FD 

Lent 

Levine  (CA) 


Rinaldo 

Rot>erts 

Rowland  (CT) 

Roybal 

Savage 

Saxton 

Schuette 

Shumway 

Skeen 

Slaughter 

Smith  (NE) 

Smith.  Denny 

(OR) 
Smith.  Robert 

(OR) 
Solomon 
Stallings 
Stenholm 
Strang 
Stump 
Sweeney 
Swift 
Torres 
Towns 
Udall 

Vander  Jagt 
Vlsclosky 
Vucanovich 
Williams 
Wolpe 
Wyden 
Young  (AK) 


Lewis  (CA) 

Lewis  (FD 

Lipinski 

Livingston 

Lloyd 

Long 

Lott 

Lowery  (CA) 

Luken 

Lundine 

Lungren 

Mack 

MacKay 

Madigan     • 

Manton 

Markey 

Martin  (ID 

Mavroules 

Mazzoli 

McCloskey 

McCollum 

McDade 

McGrath 

McHugh 

McKeman 

McKinney 

McMillan 

Meyers 

Mica 

Michel 

Mikulski 

Miller  (CA) 

Miller  (OH) 

Miller  (WA) 

Mineta 

Moakley 

Montgomery 

Moody 

Moorhead 

Morrison  (CT) 

Mrazek 

Murphy 

Murtha 

Myers 

Natcher 

Neal 

Nelson 

Nichols 

Nowak 

Oberstar 

Obey 

Olin 

Packard 

Panetta 

Pease 

Penny 

Pepper 

Perkins 

Petri 


Porter 

Price 

Pursell 

Ray 

Regula 

Ridge 

Ritter 

Robinson 

Rodino 

Roe 

Roemer 

Rogers 

Rose 

Rostenkowski 

Roth 

Roukema 

Rowland  (GA) 

Sabo 

Schaefer 

Scheuer 

Schroeder 

Schuize 

Schumer 

Seiberling 

Sensenbrenner 

Sharp 

Shaw 

Shelby 

Shuster 

Sikorski 


Siljander 
Sisisky 
Skelton 
Slattery 
Smith  (FD 
Smith  (lA) 
Smith  (NJ) 
Smith.  Robert 

(NH) 
Snowe 
Snyder 
Solarz 
Spence 
Spratt 
St  Germain 
Staggers 
Stangeland 
SUrk 
Stokes 
Stratton 
Studds 
Sundquist 
Swindall 
Synar 
Tallon 
Tauzin 
Taylor 
Thomas  (CA) 
Thomas  (GA) 
Torricelli      _ 


Traficant 

Valentine 

Vento 

Volkmer 

Waldon 

Walgren 

Walker 

Watkins 

Waxman 

Weaver 

Weber 

Wheat 

Whitehurst 

Whitley 

Whittaker 

Whitten 

Wilson 

Wirth 

Wise 

Wolf 

Wortley 

Wright 

Wylie 

Yates 

Yatron 

Young  (FD 

Young  (MO) 

Zschau 
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Barnard 

Bateman 

Boland 

Bosco 

Breaux 

Brooks 

Burton  (CA) 

Campbell 

Conyers 

Daniel 

Dicks 


Edgar 

Edwards  (OK) 

Fowler 

Gephardt 

Gray  (PA) 

Grotberg 

Hartnett 

Hefner 

Ireland 

Kaptur 

Kindness 
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McCurdy 

McEwen 

Moore 

Rudd 

Russo 

Schneider 

Tauke 

Traxler 

Weiss 


The  Clerk  announced  the  following 
pair: 

On  this  vote: 

Mr.  Gephardt  for.  with  Mr.  Barnard 
against. 

Messrs.  LOEFFLER.  FAZIO. 
HORTON.  and  GUARINI  changed 
their  votes  from  "no"  to  "aye." 

Mr.  MICA  and  Ms.  MIKULSKI 
changed  their  votes  from  "aye"  to 
"no." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

AMENDMENT  OPTERED  BY  MR.  LITNGREN 

Mr.  LUNGREN.  Mr.  Chairman,  I 
offer  amendment  No.  5. 

The  CHAIRMAN.  The  Clerk  will 
designate  the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mr.  Lungren:  In 
section  lOKbXI).  at  the  end  of  subsection 
(a)  of  section  274B  of  the  Immigration  and 
Nationality  Act  inserted  by  such  section, 
insert  the  following  new  paragraph: 

•(4)  Additio9al  exception  providing 
right  to  prefer  equally  qualified  citi- 
ZENS.—Notwithstanding  any  other  provision 
of  this  section,  it  Is  not  an  unfair  immigra- 
tion-related employment  practice  for  a 
person  or  other  entity  to  prefer  to  hire,  re- 
cruit, or  refer  an  individual  who  is  a  citizen 
or  national  of  the  United  States  over  an- 
other individual  who  is  an  alien  if  the  two 
individuals  are  equally  qualified. 

The  CHAIRMAN.  The  gentleman 
from  California  [Mr.  Lungren]  will  be 
recognized  for  10  minutes  and  the  gen- 
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tleman  from  Kentucky  (Mr.  Mazzoli] 
will  be  recognized  for  10  minutes. 

The  Chair  recognizes  the  gentleman 
from  California  (Mr.  Luncren) 

Mr.  LUNGREN.  Mr.  Chairman.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

D  1800 

Mr.  Chairman,  this  amendment  goes 
to  the  section  of  the  bill  known  as  the 
Prank  amendment.  As  some  Members 
will  recall,  this  amendment  became  a 
point  of  controversy  in  the  conference 
last  time  and  has  remained  somewhat  a 
point  of  controversy  throughout  the 
subcommittee  and  the  committee  de- 
liberations. That  Prank  amendment 
deals  with  the  question  of  potential 
discrimination  visited  upon  individuals 
as  the  result  of  the  specter  of  employ- 
er sanctions. 

This  amendment  amends  that  sec- 
tion of  the  bill  to  state  that  notwith- 
standing any  other  provision  of  this 
section,  it  is  not  an  unfair  immigration 
related  employment  practice  for  a 
person  or  other  entity  to  prefer  to 
hire,  recruit,  or  prefer  an  individual 
who  is  a  citizen  or  a  national  of  the 
United  States  over  another  individual 
who  is  an  alien  if  the  two  individuals 
are  equally  qualified. 

It  seems  to  me.  Mr.  Chairman,  that 
when  two  individuals  are  equally 
qualified,  the  employer  should  be  al- 
lowed to  exercise  this  small  amount  of 
discretion  for  whatever  reason  to  hire 
a  citizen  or  national  of  the  United 
States  over  another  individual  who  is 
an  alien. 

The  current  problem  illustrates  the 
need  for  this  amendment.  I  think  this 
problem  occurs  in  defense  contracts. 

Members  will  know  in  dealing  with 
employers  in  their  districts  that  we  re- 
quire by  law  employees  of  defense  con- 
tractors to  be  citizens.  We  do  not  grant 
any  exceptions.  If  someone  has  a  de- 
fense contract  and  wants  to  hire  a  citi- 
zen, this  discriminates  against  nonciti- 
zens.  even  though  they  may  at  some 
point  in  time  intend  to  become  citi- 
zens. 

So  what  we  have  done  in  the  law  is 
to  say  that  for  reasons  we  think  are 
Important,  if  you  are  a  defense  con- 
tractor you  have  to  hire  citizens. 

The  Prank  amendment,  if  unamend- 
ed, says  that  if  you  decide  to  hire  a  cit- 
izen over  a  noncitizen.  you  can  become 
subject  to  a  new  civil  action,  a  new 
civil  right,  that  noncitizens  have. 

It  se«ms  to  me  that  both  of  those 
elements  in  the  law  would  therefore 
collide. 

The  problem  ensues,  which  I  think 
cannot  be  dealt  with  if  this  amend- 
ment is  not  adopted,  that  problem  is 
for  companies  who  wish  to  put  them- 
selves in  the  position  of  bidding  on  de- 
fense contracts  in  the  future.  What  do 
they  do?  EX)  they  hire  noncitizens  be- 
cause the  law  requires  them  not  to 
prefer  citizens?  Then  when  they  at- 


tempt to  get  a  job  with  the  Defense 
Department,  a  contract,  say  that  we 
are  going  to  fire  the  people  we  have 
relied  on?  It  does  not  make  sense. 

Some  have  said  that  we  have  certain 
exceptions,  that  when  you  intend  to 
l>ecome  a  defense  contractor.  Well, 
how  far  back  to  do  you  go?  How  do 
you  figure  that  out? 

Look  at  many  of  the  small  business- 
es in  your  district.  Oftentimes  they 
hope  to  get  a  defense  contract  in  the 
future.  So  how  do  you  deal  with  it? 

It  seems  to  me  to.  get  out  of  this 
catch-22  situation,  this  amendment  is 
the  best  way  to  do  it.  It  says  that  irre- 
spective of  the  Frank  amendment,  if 
you  have  as  an  employer  a  citizen  and 
a  noncitizen  in  front  of  you.  equally 
qualified,  and  you  are  trying  to  make  a 
hiring  decision,  one  is  a  citizen  and 
one  is  a  noncitizen.  they  are  equally 
qualified,  you  have  every  right  under 
the  law  to  prefer  the  citizen  over  the 
noncitizen. 

It  seems  to  me  we  allow  it  in  other 
hiring  practices  of  the  Government. 
We  ought  to  allow  it  in  the  private 
sector. 

If  people  are  concerned  about  dis- 
crimination, it  seems  to  me  the  univer- 
sal paperwork  burden  that  we  have  in 
the  bill  is  the  best  way  to  take  care  of 
discrimination.  If  an  employer  has  to 
require  that  paperwork  of  anybody,  no 
matter  how  they  look,  blue  eyed, 
brown  eyed,  black  hair,  blond  hair, 
swarthy  complexion,  light  complexion, 
there  is  no  incentive  for  them  to  dis- 
criminate. 

The  gentleman  from  New  York  said 
that  he  is  not  worried  about  the 
bigots.  He  is  worried  about  the  nonbi- 
gots  who  might  be  concerned  about 
running  afoul  of  the  law.  I  think  that 
takes  care  of  it. 

This  in  my  judgment  is  an  absolute- 
ly essential  amendment  so  that  we  do 
not  run  into  the  problem  of  putting 
our  citizens  in  the  position  6i  a  most 
difficult  decision. 

Mr.  MAZZOLI.  Mr.  Chairman.  I 
yield  myself  1  minute. 

Mr.  Chairman.  I  am  not  sure  really 
whether  I  am  in  opposition  or  in  sup- 
port of  the  gentleman's  amendment. 

May  I  ask  the  gentleman  just  one 
basic  question.  We  dealt  with  this 
thing  in  the  committee  up  and  down 
the  line.  I  know  the  gentleman  is 
going  to  engage  in  a  discussion  with 
our  colleague,  the  gentleman  from 
Massachusetts:  but  I  guess  the  one 
question  I  have  is:  When  you  have  two 
equally  qualified,  who  makes  the  de- 
termination of  who  is  equally  quali- 
fied? Does  the  gentleman  iiave  any 
sort  of  advice  to  us  that  this  will  be 
used  in  some  way  as  a  dodge  or  a 
device  to  somehow  defeat  the  law? 

Mr.  LUNGREN.  Well.  no.  If  the  gen- 
tleman will  yield,  I  would  just  say  to 
the  gentleman  that  I  assume  the 
person  who  would  finally  make  the  de- 
termination would  be  the  governmen- 


tal structure  that  has  been  set  up  in 
the  Prank  amendment,  or  whatever 
comes  out  of  the  conference.  It  will 
only  come  up  if  an  action  were  taken 
against  an  employer.  He  would  have  to 
show  they  were  equally  qualified. 

I  would  say  in  most  cases.  I  would 
hope  that  the  doubt  would  be  resolved 
in  favor  of  the  employer  to  make  the 
decision  as  to  equal  qualifications. 

Mr.  MAZZOLI.  Mr.  Chairman.  I  yield 
5  minutes  to  the  gentleman  from  Mas- 
sachusetts (Mr.  Prank]. 

Mr.  FRANK.  Mr.  Chairman.  I  am 
opposed  to  the  amendment.  I  under- 
stand its  appeal  to  some  Members  and 
I  want  to  both  discuss  my  reasons  for 
opposition,  but  also  on  my  time  to  dis- 
cuss the  implications  of  the  amend- 
ment of  the  gentleman  from  Califor- 
nia. 

I  want  to  set  the  context  of  the  anti- 
discrimination provision  for  this 
amendment  and  for  amendments  that 
will  follow. 

We  are  putting  forward  in  here  a 
new  concept,  sanctions  for  employers 
who  hire  people  who  are  here  illegally. 
I  favor  that.  I  think  it  is  necessary  to 
deal  with  the  economic  incentive  that 
brings  some  people  here. 

A  number  of  people,  especially  His- 
panic Americans,  are  afraid  because 
Hispanic  Americans  have  had  some  ex- 
perience with  discrimination  and  be- 
cause so  much  of  the  immigration, 
legal  and  illegal,  occurs  on  our  border 
with  Mexico,  that  the  introduction  of 
employer  sanctions  may  increase  dis- 
crimination against  people  based  on 
their  ethnicity  because  people  will  say. 
"Gee.  the  surest  way  not  to  hire  any- 
body illegal  is  to  not  hire  anybody  who 
is  Hispanic."  We  hope  that  is  wrong 
and  we  are  going  to  do  everything  we 
can  to  discourage  that. 

In  1984  when  this  bill  was  last  on 
the  floor  in  the  House,  an  amendment 
had  been  prepared  by  the  gentleman 
from  California  (Mr.  Hawkins],  which 
I  then  offered  after  it  was  defeated  in 
another  form,  that  set  up  a  special 
provision  to  deal  with  discrimination 
that  may  come  because  of  employer 
sanctions.  That  was  substantially  com- 
promised, as  the  gentleman  from  Cali- 
fornia (Mr.  Luncren]  pointed  out  in 
the  1984  conference. 

What  you  have  before  you  is  what 
the  conference  agreed  to— Mr.  Chair- 
man, if  the  Members  will  listen,; they 
may  find  it  is  more  exciting  than  it 
seems. 

We  are  dealing  here  with  what  we 
came  out  of  conference  with.  The 
reason  it  deals  with  noncitizens  is  that 
under  the  legalization  portion  of  this 
bill,  the  matched  pair  of  sanctions,  ^e 
are  telling  people  who  have  been  here 
illegally.  "We  want  you  now  to  present 
yourselves  for  legalization,"  but  we  do 
not  want  them  to  be  in  limbo  where 
while  they  present  themselves  they 
will  not  get  any  job  protection,  be- 


cause people  say.  "Hey.  I  don't  like 
you  getting  legalized  and  I  won't  hire 
you."  They  are  not  otherwise  protect- 
ed. 

The  Intent  of  the  overall  amend- 
ment was  to  provide  them  protection. 
I  stress  that  because  I  believe  in  the 
form  that  we  now  have  it,  and  if  the 
amendment  of  the  gentleman  from 
California  is  adopted.  I  suppose  it  Is 
even  more  acceptable  to  people  on  the 
other  side  who  would  have  accepted  it 
in  conference,  this  is  an  essential  part 
I  believe  of  any  immigration  bill.  If  we 
are  going  to  have  sanctions,  many  of 
us  feel  in  good  faith  with  a  lot  of  citi- 
zens, especially  Hispanic  Americans, 
requires  that  we  deal  with  the  poten- 
tial for  antidiscrimination.  If  we  get 
rid  of  sanctions,  we  get  rid  of  this.  It 
exists  to  deal  with  the  potential  of 
sanction  driven  discrimination  and  it  is 
an  essential  provision,  because  we  do 
not  want  to  further  burden  the  EOC. 

Now,  we  did  cover  noncitizens.  The 
gentleman  from  California  has  an 
amendment  which  says,  as  I  under- 
stand it.  and  this  is  where  I  would  like 
to  address  him.  not  that  it  totally 
strips  out  protection  for  noncitizens. 
but  that  an  employer  who  is  faced 
with'  people  of  equal  qualifications 
who  decides  to  prefer  the  American 
citizen  can  legally  do  so;  not  that  an 
employer  is  being  invited  to  say,  "I 
won't  hire  any  of  those  people  who 
will  be  legalized." 

Mr.  Chairman.  I  yield  to  the  gentle- 
man from  California  for  a  reply  to  see 
if  I  have  correctly  stated  that  proposi- 
tion. 

Mr.  LUNGREN.  Well,  that  is  cor- 
rect. What  my  amendment  says  specif- 
ically is  that  if  an  employer  has  a  situ- 
ation in  which  the  decision  is  to  be 
made  between  a  citizen  or  national 
and  someone  who  is  a  noncitizen  here 
legally,  that  he  can  prefer  the  citizen 
or  national  over  the  noncitizen  or  na- 
tional if  they  are  equally  qualified. 
That  is  what  it  says. 

Mr.  FRANK.  If  the  gentleman  will 
further  forebear,  that  is  not  meant  to 
be  any  invitation  to  an  employer  to 
refuse  wholesale  to  hire  the  people  in 
this  legalizing  category;  is  that  cor- 
rect? 

Mr.  LUNGREN.  That  is  true.  sure. 

Mr.  PRANK.  Mr.  Chairman.  I  thank 
the  gentleman. 

Let  me  say  that  I  do  not  like  this 
amendment,  but  I  do  not  like  it  less 
than  I  do  not  like  some  others. 

I  understand  the  difficulty  of  the 
concept  we  have  got  here.  I  think  we 
have  provided  in  the  bill  for  the  situa- 
tion the  gentleman  talked  about.  We 
did  try  to  provide  for  an  employer  who 
had  some  legal  requirement  to  hire 
citizens.  I  understand  that.  I  think  we 
have  dealt  fairly  with  that. 

I  would  point  out  that  organized 
labor  has  supported  the  amendment  in 
the  form  it  is  in  and  it  did  get  agree- 
ment, although  reluctant  agreement. 


from  the  other  body;  so  I  hope  this 
amendment  is  defeated,  but  I  do  want 
to  stress  in  any  case  that  I  think  it  is 
important  that  we  have,  given  the 
sanctions,  some  form  of  an  antidis- 
crimination provision.  I  know  a  later 
amendment  will  come  to  try  to  kill  the 
whole  thing. 

I  just  want  to  point  out  with  regard 
to  this  amendment  that  any  employer 
as  a  general  matter  of  antidiscrimina- 
tion. I  would  point  out  that  under  this 
amendment,  and  it  is  very  explicit  irt 
the  report  language,  the  burden  of 
proof  of  proving  discrimination  is  on 
those  who  would  charge  it.  The  em- 
ployer does  not  have  to  prove  that  he 
or  she  was  innocent.  Somebody  else 
has  to  prove  he  or  she  was  guilty.  An 
employer  faced  with  two  people  of 
equal  qualifications,  under  existing 
law.  can  in  fact  pick  anybody  under 
any  circumstances;  so  I  do  not  believe 
that  it  is  necessary  to  establish  that 
particular  point.  Therefore,  I  am  op- 
posing it.  because  an  employer  can  do 
whatever  he  or  she  wants,  presented 
with  two  people  of  equal  qualifica- 
tions: but  I  want  to  stress  again  the 
importance,  the  centrality  of  this  bill 
if  it  is  to  survive,  of  a  significant  anti- 
discrimination mechanism  to  deal  with 
the  potential  discrimination  that  may 
come  from  sanctions. 

D  1815 

The  CHAIRMAN.  The  gentleman 
from  Kentucky  [Mr.  Mazzoli]  has  3 
minutes  remaining,  and  the  gentleman 
from  California  (Mr.  Luncren]  has  5 
minutes  remaining. 

Mr.  MAZZOLI.  Mr.  Chairman.  I 
yield  myself  2  minutes. 

Mr.  Chairman,  I  ask  my  friend,  the 
gentleman  from  Massachusetts  [Mr. 
Frank],  whose  service  on  the  commit- 
tee has  been  noble,  and  whose  work  in 
trying  to  get  a  bill  has  gone  back  many 
years— as  the  gentleman  heard  earlier. 
I  have  some  reservation  about  the 
amendment  of  the  gentleman  from 
California  [Mr.  Luncren].  I  worry  that 
there  may  be  some  use  of  this  as  a 
dodge  or  a  device  to  get  around  the 
question. 

I  am  heartened  by  what  the  gentle- 
man from  Massachusetts  has  said, 
that  centrality  in  this  matter  is  preser- 
vation of  the  Prank  language,  which  is 
in  the  bill  before  us.  That,  which 
comes  up  at  a  later  stage,  is  more  cen- 
tral, more  vital,  and  profoundly  influ- 
ential on  the  gentleman's  feeling 
toward  the  bill  than  maybe  this  par- 
ticular amendment. 

Mr.  FRANK.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MAZZOLI.  I  yield  to  the  gentle- 
mar,  from  Massachusetts. 

Mr.  FRANK.  Mr.  Chairman,  let  me 
say,  in  the  interest  of  truth  in  label- 
ing, it  is  the  Hawkins  language,  be- 
cause in  a  complicated  parliamentary 
situation,  this  was  drafted  by  the  staff 


of  the  Committee  on  Education  and 
Labor.  It  is  the  Hawkins  language  as  it 
survived  the  conference  with  the 
Senate. 

Now  no  author  wants  to  claim  pride 
of  authorship  after  a  conference  with 
the  other  body,  but  the  fact  is  that 
the  central  provision  here  is  some 
mechanism,  a  brandnew  mechanism  to 
deal  with  a  brandnew  potential  source 
of  discrimination,  and  if  sanctions  do 
not  cause  discrimination,  then  this  will 
not  have  much  to  do.  and  we  can  get 
rid  of  it.  But  yes.  it  is  central  that  we 
have  some  protection.  I  do  not  think 
that  we  have  a  bill  without  it. 

Mr.  LUNGREN.  Mr.  Chairman.  I 
yield  2  minutes  to  the  gentleman  from 
Wisconsin  [Mr.  Sensenbrenner]. 

Mr.  SENSENBRENNER.  Mr.  Chair- 
man, this  amendment  attempts  to 
clean  up  a  proposition  which  is  funda- 
mentally flawed.  What  it  attempts  to 
do  is  to  state  that  when  there  are  two 
applicants  for  a  job  who  are  equally 
qualified,  one  of  whom  is  a  U.S.  citizen 
and  another  of  whom  is  not.  but  does 
have  a  green  card,  it  is  not  illegal  to 
hire  the  U.S.  citizen  over  the  alien 
who  is  allowed  to  work. 

Now  what  is  wrong  with  that?  It 
seems  to  me  that  when  there  are  two 
equally  qualified  people  applying  for  a 
job.  the  employer  ought  to  be  able  to 
choose  whomever  he  wants,  and  not  be 
subject  to  a  charge  of  discrimination. 

The  fundamental  flaw  of  the  entire 
proposition  is  that  adopting  an  anti- 
discrimination provision  against  alien- 
age, and  elevating  alienage  to  race, 
creed,  color,  national  origin,  or  sex  on 
the  things  that  cannot  be  discriminat- 
ed against  in  the  hiring  process,  effec- 
tively takes  away  the  rights  of  an  em- 
ployer to  choose  a  more  qualified 
person. 

Very  frankly,  the  next  amendment  is 
to  strike  this  proposition  altogether.  I 
hope  that  that  amendment  is  ap- 
proved. However,  if  the  amendment  is 
not  approved,  at  least  we  ought  to  give 
employers  the  assurance  that  they  will 
not  be  hauled  before  a  s[>ecial  office  in 
the  Justice  Department  if  they  decide 
to  go  with  a  U.S.  citizen  over  an  alien. 

Mr.  MAZZOLI.  Mr.  Chairman.  I 
yield  myself  my  remaining  time. 

Mr.  Chairman,  just  to  mention  to 
the  Members  of  the  House  who  may 
share  some  concern  about  language 
that  might  amend  the  underlying 
Frank  language  and  somehow  fail  to 
protect  the  individuals  who  might  be 
covered  by  employer  sanctions.  I 
would  just  cite  that  title  IV  of  the  bill 
before  us  is  replete  with  studies  that 
have  to  l)e  made  by  agencies  of  Gov- 
ernment, and  the  Civil  Rights  Com- 
mission is  supposed  to  issue  three  re- 
ports on  the  discriminatory  effects,  if 
any,  of  this  bill  when  it  is  implement- 
ed. 
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Mr.  SENSENBRENNER.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  MAZZOLI.  I  yield  to  the  gentle- 
man from  Wisconsin. 

Mr.  SENSENBRENNER.  Mr.  Chair- 
man, how  is  the  Civil  Rights  Commis- 
sion supposed  to  issue  these  reports  if 
we  are  def  unding  them? 

Mr.  MA220LI.  I  would  hope,  and  I 
appreciate  what  the  gentleman  has 
said,  and  I  understand  that  they  are 
not  exactly  numero  uno  on  the  Feder- 
al spending  cycle,  but  those  reports 
will  be  piclced  up,  because  we  want  this 
bill  not  to  be  unwittingly  discriminato- 
ry. 

Mr.  BUSTAMANTE.  Mr.  Chairman.  I  urge 
my  colleagues  to  oppose  the  Lungren  amer)d- 
ment  which  would  institute  employment  dis- 
crimirution  against  legal  U.S.  residents. 

This  legislation  is  regressive,  both  on  legal 
and  moral  grounds.  Under  present  law,  resi- 
dents admitted  to  this  country  are  expected  to 
support  themselves,  ottierwtse  they  are  sub- 
iect  to  deportation.  It  makes  no  sense  to 
admit  immigrants  and  refugees  to  this  country, 
require  them  to  work,  and  then  allow  employ- 
ers to  refuse  them  employment  because  of 
their  immigration  status.  This  amendment 
wKNjId  restrict  a  legal  resident's  right  to  work— 
a  nght  which  has  been  consistently  upheld  by 
the  Supreme  Court.  The  Supreme  Court  has 
recognized  the  importance  of  a  legal  resi- 
dent's nght  to  work  as  the  very  essence  of 
personal  freedom  and  opportunity  that  the 
14th  amervjnwnt  intended  to  secure.  Howev- 
er, the  Lungren  amendment  would  curtail  such 
right  and  freedom  as  guaranteed  under  our 
Constitution. 

If  the  author  of  this  amendment  Is  con- 
cerr>ed  about  protecting  empk>yers  from  the 
charge  of  discnmmation  should  they  choose 
either  of  two  equally  qualified  applicants,  let 
me  Inform  him  that  these  employers  are  pro- 
tected as  is  clearly  stated  in  the  Judiciary 
Committee  report  on  this  bill.  I.  therefore,  urge 
you  to  oppose  ttie  Lungren  amendment. 

Mr.  MAZZOU.  Mr.  Chairman.  I 
yield  back  the  balance  of  my  time. 

Mr.  LUNGREN.  Mr.  Chairman.  I 
yield  back  the  balance  of  my  time. 

Mr.  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  California  [Mr.  LuMCREif]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  ayes 
appeared  to  have  it. 

Mr.  GONZALEZ.  Mr.  Chairman.  I 
demand  a  recorded  vote. 

A  recorded  vote  was  refused. 

Mr.  GONZALEZ.  Mr.  Chairman.  I 
object  to  the  vote  on  the  ground  that 
a  quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  CHAIRMAN.  The  Chair  will 
count  for  a  quorum. 

One  hundred  twenty-three  Members 
are  present,  a  quorum. 

So  the  amendment  was  agreed  to. 

AMKIfDMENT  OFFUIED  BY  MR.  SENSEHBRENNEH 

Mr.  SENSENBRENNER.  Mr.  Chair- 
man. I  offer  an  amendment. 

The  CHAIRMAN.  The  Clerk  wUl 
designate  the  amendment. 


The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mr.  Sensembrkm- 
hex:  In  the  heading  to  section  101.  strike 
out  AND  UNFAIR  IMMIGRATION-RE- 
LATED EMPLOYMENT  PRACTICES'  and 
conform  the  table  of  contents  accordingly. 

Strike  out  subsection  (b)  of  section  101 
and  redesignate  the  succeeding  sut>sectlons 
of  section  101  accordingly. 

In  section  lOKe),  strike  out  "items"  and 
insert  in  lieu  thereof  "item". 

In  section  101(e).  Insert  closing  quotation 
marks  and  a  period  after  the  Item  relating 
to  section  274A  and  strike  out  the  item  re- 
lating to  section  274B. 

The  CHAIRMAN.  The  gentleman 
from  Wisconsin  [Mr.  Semsenbrenner] 
will  be  recognized  for  10  minutes  and 
the  gentleman  from  Kentucky  [Mr. 
Mazzoli]  will  be  recognized  for  10 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Wisconsin  [Mr.  Sewsewbrewwer]. 

Mr.  SENSENBRENNER.  Mr.  Chair- 
man, I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Chairman,  my  amendment 
would  strike  the  so-called  Frank  anti- 
discrimination language— language  to- 
tally unacceptable  as  a  matter  of 
policy  and  as  a  matter  of  law.  This  lan- 
guage would  broadeif  the  coverage 
under  the  current  provisions  of  title 
VII,  create  a  new  protected  class  and 
create  a  new  bureaucracy  outside  the 
EEOC  for  adjudication  of  complaints. 

Immigration  reform  has  been 
around,  as  most  of  us  here  are  well 
aware,  for  quite  sometime.  The  Frank 
language,  on  the  other  hand,  is  a  rela- 
tive newcomer.  So  new,  in  fact,  it 
wasn't  even  offered  in  this  committee 
last  Congress.  It's  not  in  S.  1200  this 
Congress,  and  the  only  hearing  has 
been  1  day  of  testimony— a  Joint 
House-Senate  hearing  last  year. 

Mr.  Chairman,  anyone  who  sat 
through  the  testimony  and  subsequent 
questioning  has  to  come  away  wonder- 
ing, "What  are  they  doing,  and  why  is 
this  language  in  the  bill  in  the  first 
place?"  More  importantly,  no  one 
could  answer— all  things  being  equal, 
should  it  be  against  the  law  for  an  em- 
ployer to  prefer  to  hire  a  U.S.  citizen! 

The  subcommittee  did  get  some  an- 
swers, though.  We  are  asked  to  put 
into  place  a  new  precedent-setting  bu- 
reaucracy and  laws  which  would  give 
aliens  in  this  country  greater  rights 
and  protections  than  citizens? 

We  are  told  sanctions  might  cause 
discrimination,  yet  no  one  has  to  prove 
sanctions  cause  discrimination. 
Rather,  sanctions  are  being  used  as  a 
scapegoat— an  excuse  to  broaden  civil 
rights  coverage  without  going  through 
title  VII.  In  a  GAO  report,  not  one  of 
the  countries  having  employer  sanc- 
tions indicated  a  problem  of  discrimi- 
nation among  citizens  or  legal  aliens. 
The  Rev.  Theodore  Hesburgh  was 
quoted  in  the  Washington  Post  last 
year. 


*  *  *  a  combined  penalty  and  verification 
system  would  not  increase  discrimination 
against  Hispanics.  calling  such  a  contention, 
the  most  flimsy  argument  you  find  in  this 
whole  area. 

Expert  testimony  before  this  sub- 
committee couldn't  come  up  with  one 
example  of  alienage  discrimination. 
Several  witnesses  testified  to  the  possi- 
bility of  national  orgin  discrimina- 
tion—an area  already  covered  under 
title  VII— but  not  alienage  discrimina- 
tion. As  Paul  Grossman,  a  witness  who 
appeared  before  the  subcommittee  and 
who  is  both  a  recipient  of  the  1978 
MALDEP  Service  Award  and,  at  one 
time,  the  manager  of  one  of  the  larg- 
est labor  practices  in  the  Southwest, 
indicated  to  us,  he  has  never  heard  of 
a  case  of  alienage  discrimination;  na- 
tional origin  discrimination,  yes,  but 
alienage  discrimination,  no.  He  indi- 
cated, too,  that  he  does  not  believe  the 
problem,  if  it  exists,  falls  on  the  shoul- 
ders of  small  employers.  He  takes  the 
view  it  is  large  employers  of  the  kind 
covered  under  title  VII  who  create  the 
greatest  abuse.  National  origin  is  not 
covered  under  title  VII  of  the  Civil 
Rights  Act.  and  I  believe,  absent  proof 
to  the  contrary,  which  was  not  forth- 
coming during  the  hearing,  existing 
law  is  sufficient. 

The  answers  the  subcommittee  did 
get  during  the  hearing  revealed  flaws 
and  problems  so  numerous  as  to  defy 
the  imagination. 

It  would  create  an  entirely  new  pro- 
tected class  under  Federal  civil  rights 
laws,  namely  noncitizens. 

It  would  broaden  coverage  to  all  em- 
ployers. 

Does  it  cover  part-time,  as  well  as 
full-time  employees?  We  don't  know. 

It  omits  the  protections  created  over 
time  which  are  contained  in  title  VII 
such  as  occupational  exceptions  and 
prohibitions  against  preferences— sec- 
tions 703(e)  and  703<  J ) ). 

It  allows  different  standards. 

It  sets  the  stage  for  conflicting 
precedents. 

It  allows  private  right  of  action. 

Allows  two  bites  from  the  apple— one 
from  the  EEOC  and  one  from  the  spe- 
cial counsel  this  language  creates. 

It  sets  precedents  where  administra- 
tive law  Judges  are  not  only  the  final 
arbiter,  but  can  set  attorney  fees  as 
well. 

It  has  unrealistic  and  unworkable 
timeframes. 

Mr.  Chairman.  I  could  go  on  and  on. 
The  proponents  of  this  language  have 
created  more  questions  than  they  have 
answers.  Questions  that  need  more 
than  1  day's  study.  If  sanctions  do  in 
fact  cause  discrimination,  then  the 
committee  can  and  should  act  at  a 
later  date.  Then  they  will  be  acting  on 
fact  and  information,  not  guesses  and 
supposition.  Therefore,  Mr.  Chairman, 
I  urge  that  my  motion  Jx>  strike  be 
adopted. 
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The  CHAIRMAN.  The  gentleman 
from  Wisconsin  [Mr.  Sensenbrenner] 
has  consumed  5  minutes. 

Mr.  MAZZOLI.  Mr.  Chairman,  I 
yield  myself  1  minute  to  speak  in  op- 
position to  the  gentleman's  amend- 
ment. 

Basically  speaking,  it  seems  to  me 
that  if  we  are  going  to  have  employer 
sanctions,  and  we  keep  saying  that 
that  is  one  of  the  centerpiece  elements 
of  this  bill,  then  it  seems  to  me  that  in 
balance  and  in  equity  and  perspective 
we  ought  to  have  in  here  something 
like  the  Frank  amendment.  Now  I 
might  have  crafted  it  somewhat  differ- 
ently than  the  gentleman  from  Massa- 
chusetts has  done,  but  essentially  it 
says  to  those  who  are  In  this  Nation, 
and  those  who  have  come  here,  some- 
times illegally,  that  you  have,  in  the 
event  that  there  is  discrimination  ap- 
plied to  you  or  directed  against  you  be- 
cause of  your  ethnicity,  because  of 
your  race,  because  of  your  back- 
ground, that  you  will  have  some  op- 
portunity to  redress  that  grievance. 

I  think  if  the  amendment  of  the  gen- 
tleman from  Wisconsin  [Mr.  Semsen- 
brenner] to  strike  this  entire  section 
were  to  prevail  our  bill  would  become 
Imbalanced,  unfair  and  certainly  lack- 
ing the  equity  that  I  think  the  under- 
lying bill  does.  So  I  would  certainly 
urge  my  colleagues  to  oppose  the  gen- 
tleman's amendment,  support  the 
committee  and  support  the  commit- 
tee's language  as  it  has  been  amended 
by  the  gentleman  from  Calif omia.  and 
leave  us  a  good  solid  bill. 
.  Mr.  Chairman,  I  yield  3  minutes  to 
the  gentleman  from  New  Jersey  [Mr. 
RoDiNol,  the  distinguished  chairman 
of  the  full  Committee  on  the  Judici- 
ary. 

Mr.  RODINO.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding  me 
this  time. 

Mr.  Chairman.  I  rise  in  opposition  to 
the  motion  to  strike  of  the  gentleman 
from  Wisconsin.  This  amendment  flies 
in  the  face  of  the  action  taken  last 
Congress  when  this  body  approved  the 
Frank  amendment  by  a  vote  of  404  to 

Why  did  we  adopt  the  Frank  amend- 
ment? Because  there  has  been  serious 
concern  on  the  part  of  those  who  fear 
the  possibility  of  employment  discrim- 
ination based  on  alienage  or  national 
origin.  We  wanted  to  allay  their  con- 
cerns and  their  fears,  so  we  devised  an 
amendment  which  would  provide  ef- 
fective remedies  in  the  event  of  dis- 
crimination. 

The  gentleman  from  California  who 
previously  offered  his  amendment 
allows  a  hiring  preference  for  citizens 
over  aliens  if  both  are  equally  quali- 
fied. The  gentleman  from  Kentucky 
[Mr.  Mazzoli]  stated  a  while  ago,  that 
there  is  a  balance  and  equity  in  creat- 
ing sanctions  then  we  have  got  and  at 


the  same  time  providing  a  remedy 
should  discrimination  occur. 

To  provide  such  a  remedy  we  have 
set  up  the  Special  Counsel  in  the  Jus- 
tice Department  to  handle  discrimina- 
tion complaints. 

Mr.  Chairman,  I  believe  that  we 
should  defeat  the  motion  of  the  gen- 
tleman from  Wisconsin.  It  would  be 
unreasonable,  to  establish  a  program 
that  could  conceivably  create  a  prob- 
lem and  not  at  the  same  time  provide 
a  remedy,  and  a  mechanism  to  achieve 
that  remedy,  for  individuals  who  have 
been  prevented  from  finding  gainful 
employment. 

Mr.  MAZZOLI.  Mr.  Chairman.  I 
yield  2  minutes  to  the  gentleman  from 
New  York  [Mr.  Fish]. 

Pending  that,  let  me  thank  the  gen- 
tleman in  the  chair,  Mr.  Natcher.  for 
presiding  to  this  point  in  the  way  that 
he  has.  It  has  made  the  bill  move  very 
smoothly. 

Mr.  FISH.  Mr.  Chairman,  I  rise  In 
support,  of  the  antidiscrimination  pro- 
vision, so-called  Frank  amendment, 
which  is  now  part  of  our  immigration 
bill,  and  in  opposition  to  the  motion  to 
strike. 

Mr.  Chairman,  it  has  been  men- 
tioned that  this  provision  was  the 
result  of  1  day  of  hearings.  It  seems  to 
me  at  the  last  conference  it  was  the 
subject  of  each  day  of  10  days  at 
which  time  it  was  greatly  modified 
from  its  original  statement. 

The  interesting  thing  is  that  there 
were  three  major  issues  on  which  that 
conference  in  1984  floundered.  One 
was  the  antidiscrimination  provision, 
second  was  the  cap  on  reimbursing  the 
States,  and  the  third  was  the  agricul- 
ture provision. 

Now  we  have  resolved  here,  and  we 
are  here  tonight  because  we  have  re- 
solved the  agriculture  labor  provision. 
We  saw  the  President  and  we  resolved 
the  cap  provision  on  reimbursement. 
and  now  let  us  not  go  back  and  undo 
what  we  all  now  find  acceptable  in  the 
antidiscrimination  provision. 

The  concern  that  this  bill  might  in- 
advertently lead  to  preference  for 
aliens  has  been  dealt  with  just  in  the 
last  few  minutes  by  the  Lungren 
amendment.  The  antidiscrimination 
provision  would  not  duplicate  EEOC 
coverage.  It  would  only  apply  where 
no  EEOC  coverage  exists. 

Mr.  Chairman,  numerous  witnesses 
in  the  past  Congresses  have  expressed 
their  deep  concern  that  the  imposition 
of  employer  sanctions  would  cause  ex- 
tensive unemployment  discrimination. 
Here  we  are  addressing  the  employer 
sanction  concerns  that  employers  in 
our  bill  will  be  reluctant  to  hire  cer- 
tain persons  because  of  their  ethnic 
background.  Barriers  should  not  be 
placed  in  the  path  of  permanent  resi- 
dents and  other  aliens  who  are  seeking 
employment.  It  Just  makes  no  sense  to 
admit   immigrants   and   refugees,   re- 


quiring them  to  work,  and  then  not 
protecting  them  from  discrimination. 

Mr.  Chainaan,  I  urge  my  colleagues 
to  vote  against  the  pending  amend- 
ment which  seeks  to  strike  the  antidis- 
criminatory  provisions. 

D  1835 

Mr.  SENSENBRENNER.  Mr.  Chair- 
man, I  yield  2  minutes  to  the  gentle- 
man from  Florida  [Mr.  Shaw]. 

Mr.  SHAW.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  this  time  to 
me,  and  I  stand  in  support  of  the  gen- 
tleman from  Wisconsin's  [Mr.  Sensen- 
brenner]  motion  to  strike. 

I  cannot  disagree  with  anything  that 
has  been  said  by  any  of  the  speakers 
except  the  bottom  line  as  to  what 
their  conclusions  happen  to  be,  from 
where  they  start  to  where  they  end 
up. 

All  of  us  have  heard,  who  listen  to 
the  radio  here  in  the  Washington 
area,  situations  where  employment  op- 
portunities are  out  there  and  only  citi- 
zens need  to  apply.  I  think  we  have  to 
be  very  cautious  of  what  we  are  doing 
here. 

There  are  some  sensitive  areas  of 
employment  in  which  employers  may 
very  well  be  very  wise  to  limit  their 
employed  staff  to  citizens  of  the 
United  States. 

Now  I  do  not  believe,  with  the  Frank 
amendment  in  this  bill  that  employers 
could  any  longer  do  that.  There  is  a 
certain  amoimt  of  loyalty  that  goes 
with  being  an  American  citizen  or  is 
expected  of  us  as  American  citizens 
that  do  not  apply  to  aliens. 

Now  if  that  question  can  be  clarified 
and  if  someone  were  to  refute  that 
particular  question,  then  perhaps  I 
could  see  this  from  a  different  stand- 
point; but  I  think  it  is  very  important, 
very  important  that  we  look  at  the 
entire  sphere  of  what  we  are  doing 
here  and  if  some  employer  were  to 
limit  its  employed  staff  or  certain 
functions  of  its  employed  staff  to 
American  citizens,  then  I  think  they 
would  be  in  violation  of  the  Frank 
amendment. 

Mr.  FRANK.  Mr.  Chaurnan,  will  the 
gentleman  yield? 

Mr.  SHAW.  I  yield  to  the  gentleman. 

Mr.  FRANK.  Mr.  Chairman,  in  the 
first  place,  if  you  had  requirements 
that  you  have  to  have  citizens  imposed 
by  some  State  law  or  some  Federal 
contract,  you  would  be  OK.  The 
amendment  makes  provision  for  that. 

Second,  as  the  gentleman  from  Cali- 
fornia's amendment  makes  clear,  if 
you  decide  that  in  this  case  or  that 
case,  there  are  several  qualified 
people,  you  prefer  the  citizen,  that  is 
okay. 

Third,  the  burden  of  proof  is  on 
those  who  would  charge  discrimina- 
tion. 

Fourth,  and  I  would  just  like,  if  the 
gentleman  would  let  me,  to  state:  This 
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does  not  apply  to  all  aliens.  It  only  ap- 
plies to  those  who  are  not  yet  eligible 
for  citizenship. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Florida  [Mr.  Shaw] 
has  expired. 

Mr.  MAZZOU.  Mr.  Chairman.  I 
yield  1  minute  to  the  gentleman  from 
Massachusetts  [Mr.  Prank]. 

Mr.  FRANK.  I  thank  the  gentleman 
from  Kentucky. 

Mr.  Chairman,  this  is  a  very  central 
point.  We  have  people  to  whom  we  are 
going  to  offer  the  status  of  legaliza- 
tion. If  the  point  comes  at  which  they 
have  lived  in  this  country  long  enough 
to  be  citizens  and  choose  not  to  apply 
for  citizenship,  then  they  do  not  get 
this  protection.  This  protection  only 
applies  to  those  who  have  evinced  an 
interest  in  t>eing  citizens,  we  hope,  and 
have  not  yet  reached  that  point.  We 
are  particularly  worried  about  those 
who  would  accept  the  legalization  in 
that  status. 

To  answer  the  gentleman's  question, 
if  you  are  in  an  area— not  that  it  is  a 
policy  "I'm  not  going  to  hire  anybody 
for  any  Job  in  my  place  who's  not  a  cit- 
izen," yes.  then  you  would  have  a 
problem. 

Our  view  is.  if  people  are  going  to  t>e 
here  legally,  they  ought  to  be  allowed 
to  work.  We  do  not  want  to  say  that 
there  is  this  whole  class  that  can  only 
get  welfare. 

We  want  to  encourage  people  to  take 
legal  status:  we  do  not  want  people 
hiding  in  the  shadows.  So  we  want 
people  to  be  able  to  say  that  they  will 
be  hired  on  their  merits. 

An  American  citizen  can  be  pre- 
ferred, and  they  only  get  the  protec- 
tion of  this  up  to  the  point  when  they 
can  become  citizens.  If  they  choose 
not  to  become  citizens,  no  protection. 

Mr.  MAZZOLI.  Mr.  Chairman.  I 
yield  30  seconds  to  the  gentleman 
from  California  [Mr.  Edwards]. 

Mr.  EDWARDS  of  California.  Mr. 
Chairman,  this  amendment  should  t>e 
resisted:  it  should  be  defeated.  It  is 
clear  that  there  will  be  a  certain 
amount  of  discrimination  if  employer 
sanctions  are  made  a  part  of  the  law. 

I  know  that  because  we  have  had 
some  discrimination  in  California  from 
employers  who  thought  that  the  im- 
migration law  had  been  put  in  place, 
and  there  were  quite  a  number  of  com- 
plaints from  Hispanics,  in  particular, 
who  were  being  discriminated  against. 

So  I  think  that  very  definitely  we 
should  vote  no  on  this  amendment. 

Mr.  MAZZOLI.  Mr.  Chairman.  I 
yield  1  minute  to  the  gentleman  from 
California  [Mr.  Pawetta]. 

Mr.  PANETTTA.  Mr.  Chairman,  this 
Nation  if  anything  was  founded  on  the 
basic  principle  of  equity,  that  we 
would  not  discriminate,  and  that  we 
would  have  no  second  class  citizens  in 
our  society. 

The  fact  that  we  now  are  imple- 
menting sanctions  does  raise  the  real 


and  legitimate  concern  about  discrimi- 
nation based  on  national  origin  and 
alienage. 

We  do  have  laws  in  place  that  pro- 
vide protections,  on  race,  discrimina- 
tion based  on  creed,  national  origin 
and  others.  There  is  a  gap  here  at  the 
present  time.  The  gap  relates  to  dis- 
crimination based  on  national  origin 
for  a  certain  number  of  employees, 
and  also  on  the  basis  of  alienage. 

The  Frank  amendment  tries  to  pro- 
vide a  correction  for  that.  Surely  it  is 
in  the  best  tradition  of  our  society  to 
provide  equal  protection  for  all  and 
not  to  have  second  class  citizens  in  our 
society.   — 

I  urge  you  to  vote  against  this 
amendment. 

Mr.  SENSENBRENNER.  Mr.  Chair- 
man. I  yield  such  time  as  he  may  con- 
sume to  the  gentleman  from  Colorado 
[Mr.  Strang]. 

Mr.  STRANG.  Mr.  Chairman.  I  rise 
in  support  of  the  Sensenbrenner 
amendment. 

Mr.  MAZZOU.  Mr.  Chairman.  I 
yield  the  balance  of  our  time  to  the 
gentleman  from  California  (Mr. 
Herman]. 

Mr.  HERMAN.  Mr.  Chairman,  this 
amendment  destroys  the  balance  that 
many  people  have  tried  to  create  in 
the  proposal  that  is  before  us  today. 

We  are  prohibiting  the  hiring  of  un- 
documented workers  through  this  bill. 
At  the  same  time,  we  have  made  a  de- 
cision to  carefully  craft  a  legalization 
program.  Now.  if  this  amendment  were 
to  pass,  we  are  to  say  that  four  catego- 
ries of  people,  and  only  four  categories 
of  people,  permanent  resident  aliens, 
newly  legalized  aliens,  refugees,  and 
asylees:  not  people  here  on  student 
visas,  not  people  here  on  tourist  visas, 
not  any  of  the  many  other  classes  of 
aliens  who  are  in  this  country  legally, 
but  only  those  four  clases  will  have 
their  protection  against  the  ability  to 
discriminate.  They  have  no  help  from 
the  Government  in  the  right  to  obtain 
a  Job.  to  get  a  promotion,  to  get  equal 
pay. 

What  hypocrisy  to  offer  them  the 
status  in  one  hand  and  then  to  pull 
away  any  protection  for  their  rights. 
Do  we  want  these  people  to  be  busboys 
and  dishwashers  and  have  the  most 
menial  Jobs  and  be  prevented  from 
moving  up  the  ladder  of  opportunity? 

I  urge  this  body  to  allow  this  funda- 
mental protection  against  alienage  dis- 
crimination for  intending  citizens  and 
to  vote  against  the  amendment. 

Mr.  SENSENBRENNER.  Mr.  Chair- 
man. I  yield  myself  the  balance  of  the 
time. 

Mr.  Chairman,  for  the  8  years  that. I 
have  been  honored  to  serve  in  this 
Ixxly.  I  have  served  on  the  Civil  and 
Constitutional  Rights  Sut>committee 
of  the  Judiciary  Committee.  During 
that  period  of  time.  I  have  gotten  a 
feel  for  civil  rights  laws,  and  have 
demonstrated     my     commitment     to 


stringent  enforcement  of  civil  rights 
laws. 

The  Equal  Employment  Opportuni- 
ty Commission  enforces  title  VII  of 
the  civil  rights  laws,  and  this  proposal 
of  Mr.  Frank  does  not  propose  to  add 
alienage  to  the  list  of  protected  classes 
enforced  by  the  EEOC,  but  rather  cre- 
ates a  separate  class  and  a  separate 
bureaucracy  within  the  Justice  De- 
partment. 

Furthermore,  the  coverage  of  the 
EEOC  only  applies  to  employers  of  15 
or  more:  whereas  the  coverage  of  the 
FYank  language  is  universal  in  its 
scope. 

Now  what  that  means  is  that  an  em- 
ployer of  less  than  15  people,  not  sub- 
ject to  the  EEOC  requirements  against 
discrimination  based  on  race,  creed, 
color,  national  origin  or  sex  is  subject 
to  these  requirements  proposed  in  the 
language  of  the  Frank  amendment. 

Frankly,  that  is  unfair,  and  that  is 
unequal  enforcement  of  the  civil 
rights  laws,  and  in  addition  creates  a 
bureaucracy  to  do  the  Job  that  the 
EEOC  is  already  doing  adequately  and 
admirably. 

I  would  like  to  report  to  the  mem- 
bership that  becuase  of  this,  the  U.S. 
Chamber  of  Commerce  has  come  out 
in  support  of  my  amendment,  and  I  re- 
ceived a  letter  from  Albert  Bourland. 
the  vice  president  of  congressional  re- 
lations, that  I  would  like  to  read,  in 
part: 

It  says: 

The  U.S.  Chamber  of  Commerce  will 
oppose  any  immigration  reform  legislation 
which: 

Gives  aliens  new  federal  job  discrimina- 
tion lirotections  not  available  to  U.S.  citi- 
zens; 

Creates  a  new  federal  bureaucracy  within 
the  Justice  Department  which  would  result 
in  duplicative  investigations,  enforcement 
and  efforts: 

Bars  employers  from  hiring  only  U.S.  citi- 
zens: and 

Makes  small  employers,  currently  exempt 
from  the  requirements  of  Title  VII  of  the 
Civil  Rights  Act  of  1964.  subject  to  laws 
granting  new  rights  for  non-citizens. 

The  Sensenbrenner  Amendment  would 
delete  these  provisions  from  H.R.  3810.  and 
the  Chamber  wholeheartedly  supports  your 
amendment. 
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Let  us  cast  a  vote  for  equal  treat- 
ment under  the  laws  in  the  civil  rights 
area:  let  us  cast  a  vote  to  make  uni- 
form the  coverage  of  civil  rights  laws. 
The  authors  of  the  Frank  amendment 
did  not  propose  to  use  the  title  VII  en- 
forcement procedure  which  has 
worked  well.  I  think  that  if  this  argu- 
ment has  any  merit  to  it  at  all,  we 
should  have  gone  the  title  VII  route 
rather  than  creating  a  new  bureaucra- 
cy. 

Mr.  Chairman,  I  would  urge  the 
membership  to  vote  for  the  motion  to 
strike  so  we  will  not  have  unequal  en- 
forcement of  the  civil  rights  laws. 


Mr.  BUSTAMANTE.  Mr.  Chairman,  I  rise  in 
strong  opposition  to  the  Sensenbrenner 
amendment  which  would  eliminate  the  protec- 
tions against  employment  discrimination  In- 
cluded in  this  bill. 

The  potential  for  employment  discrimination 
ur>der  the  employment  sanctions  is  great  and 
the  consequences  of  such  discrimination  are 
serious.  The  demonstrated  tendency  of  busi- 
nesses to  play  it  safe  while  hiring  could  jeop- 
ardize the  employment  of  as  many  as  150,000 
Hispanic  jobseekers  every  week.  Many  will 
minimize  ttie  potential  for  discrimination  as  a 
result  of  employment  sanctions;  however,  the 
consequence  of  discrimination  is  the  violation 
of  a  fundamental  right  of  all  Americans,  in- 
cluding Hispanic  Americans— the  right  to 
work. 

Our  Declaration  of  Independence  states 
what  Is  today  accepted  as  a  universal  human 
right,  the  Inalienable  right  to  the  pursuit  of 
happiness.  Employment  discrimination  would 
have  the  effect  of  denying  Americans,  espe- 
cially Hispanic  Americans,  their  inalienable 
right  to  the  pursuit  of  happiness.  The  Frank 
antidiscrimination  provisions  included  in  this 
bill  protect  that  right.  The  seriousness  of  the 
possibility  of  employer  sanctions  threatening 
such  basic  right  as  the  right  to  work  requires 
that  we  go  to  all  possible  lengths  to  protect 
that  right. 

My  colleagues,  if  you  believe  that  protecting 
the  right  of  Americans  to  work  is  worthwhile, 
vote  against  the  Sensenbrenner  amendment 
which  would  do  away  with  this  fundamental 
protection. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Wisconsin  [Mr.  Sen- 
senbrenner] has  expired. 

All  time  has  expired. 

The  question  is  on  the  amendment 
offered  by  the  gentleman  from  Wis- 
consin [Mr.  Sensenbrenner]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes 
appeared  to  have  it. 

RfXX>RDED  VOTE 

Mr.  SENSENBRENNER.  Mr.  Chair- 
man, I  demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— ayes  140,  noes 
260,  not  voting  32.  as  follows: 

[Roll  No.  452] 
AYES-140 


Archer 

Crane 

Hansen 

Armey 

Darden 

Hatcher 

Badham 

Davis 

Hendon 

Barton 

DeLay 

Hller 

Bateman 

Derrick 

Hillis 

Bentley 

DeWine 

Holt 

Bllley 

Dowdy 

Huckaby 

Boulter 

Dreier 

Hunter 

Broomfield 

Duncan 

Hutto 

Brown  (CO) 

Dyson 

Ireland 

Burton  (IN) 

Eckert(NY) 

Jeffords 

Callahan 

Emerson 

Jenkins 

Carney 

Pawell 

Kasich 

Can- 

Fiedler 

Latu 

Chapman 

Fields 

Lewis  (CA) 

Chappie 

Franklin 

Lewis  (FL) 

Cheney 

Oekas 

Ughtfoot 

CoaU 

Olngrich 

Livingston 

Cobey 

Goodling 

LoefHer 

Coble 

Gradlson 

Lott 

Coleman  (MO) 

Gregg 

Lowery  (CA) 

Combest 

Ounderson 

Lungren 

Coughlin 

Hall.  Ralph 

Mack 

Craig 

Hammerschmidt  Madigan 

Marlenee 

Martin  (ID 

Martin  (NY) 

McCandless 

McCollum 

McGrath 

McMillan 

Miller  (OH) 

Molinari 

Monson 

Montgo.mery 

Moorhead 

Nichols 

Nielson 

Olin 

Oxley 

Packard 

Parrls 

Petri 

Pickle 

Porter 

Ray 

Regula 

Ritter 


Abercrombie 

Ackerman 

Akaka 

Alexander 

Anderson 

Andrews 

Annunzio 

Anthony 

Applegate 

Aspin 

Atkins 

AuCoin 

Barnes 

Bartlett 

Bates 

Bedell 

Beilenson 

Bennett 

Bereuter 

Berman 

Bevill 

Biaggi 

Bilirakis 

Bochlert 

Boggs 

Boner  (TN) 

Bonior  (MI) 

Bonker 

Borski 

Bosco 

Boucher 

Boxer 

Brown  (CA) 

Bruce 

Bryant 

Bustamante 

Byron 

Carper 

Chandler 

Chappell 

Clay 

Clinger 

Coelho 

Coleman  (TX) 

Collins 

Conte 

Cooper 

Courter 

Coyne 

Dannemeyer 

Daschle 

Daub 

de  la  Garza 

Dellums 

Dickinson 

Dicks 

Dingell 

DioGuardl 

Dixon 

Donnelly 

Dorgan(ND) 

Doman  (CA) 

Downey 

Durbin 

Dwyer 

Dymally 

E^rly 

Eckart(OH) 

Edwards  (CA) 


Roberts 

Robinson 

Rogers 

Roth 

Roukema 

Rowland  (CT) 

Schaefer 

Schuette 

Sensenbrenner 

Shaw 

Shumway 

Shuster 

Siljander 

Skelton 

Slaughter 

Smith  (NE) 

Smith.  Denny 

(OR) 
Smith.  Robert 

(NH) 
Smith.  Robert 

(OR) 
Snyder 
Solomon 
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English 

Erdreich 

Evans  (lA) 

Evans  (ID 

Fascell 

Fazio 

Feighan 

Fish 

Flippo 

Florio 

Foglietta 

Foley 

Ford  (MI) 

Ford(TN) 

Frank 

Frenzel 

Frost 

Fuqua 

Gallo 

Garcia 

Gaydos 

Gejdenson 

Gibbons 

Oilman 

Glickman 

Gonzalez 

Gordon 

Gray  (ID 

Green 

Guarini 

Hall  (OH) 

Hamilton 

Hawkins 

Hayes 

Henry 

Hertel 

Hopkins 

Horton 

Howard 

Hoyer 

Hubbard 

Hugbes 

Hyde 

Jacobs  ^ 

Johnson 

Jones  (NO 

Jones  (OK) 

Jones  (TN) 

Kanjorski 

Kastenmeier 

Kemp 

Kennelly 

Kildee 

Kleczka 

kolbe 

Kolter 

Kostmayer 

Kramer 

LaFalce 

Lagomarsino 

Lantos 

Leach  (lA) 

Leath  (TX) 

Lehman  (CA) 

Lehman  (FL) 

Leland 

Lent 

Levin  (MI) 

LeVtne  (CA) 


Spence 

Stallings 

Stenholm 

Strang 

Stump 

Sundqulst 

Sweeney 

Swindall 

Tallon 

Tauzin 

Taylor 

Thomas  (GA) 

Valentine 

Vai^der  Jagt 

Volkmer 

Vucanovich 

Walker 

Weber 

Whitehurst 

Whittaker 

Wolf 

Wylie 

Young (FL) 


Lipituski 

Lloyd 

Long 

Lowry  (WA) 

liUjan 

Luken 

Lundine 

MacKay 

Manton 

Markey 

Martinez 

Matsui 

Mavroules 

Mazzoli 

McCain 

McCloskey 

McDade 

McHugh 

McKernan 

McKinney 

Meyers 

Mica 

Michel 

Mikulski 

Miller  (CA) 

Miller  (WA) 

Mineta 

Moakley 

MoUohan 

Moody 

Morrison  (CT) 

Morrison  (WA) 

Mrazek 

Murphy 

Murtha 

Myers 

Natcher 

Neal 

Nelson 

Nowak 

Oakar 

Oberstar 

Obey 

Ortiz 

Panetta 

Pashayan 

Pease 

Penny 

Pepper 

Perkins 

Price 

Pursell 

Quillen 

Rahall 

Rangel 

Reid 

Richardson 

Ridge 

Rinaldo 

Rodino 

Roe 

Roemer 

Rose 

Rostenkowski 

Rowland  (GA) 

Roybal 

Sabo 

Savage 

Saxton 


Scheuer 

Schrocder 

Schumrr 

Seit>erling 

Sharp 

Shelby 

Sikorski 

Sisisky 

Skeen 

Slattery 

Smith  (FL) 

Smith  (lA) 

Smith  (NJ) 

Snowe 

Spratt 

St  Germain 

Staggers 

Stangeland 


Stark 

Stokes 

St  ration 

Studds 

Swift 

Synar 

Thomas  (CA) 

Torres 

Torricelli 

Towns 

Traficant 

Udall 

Vento 

Visclosky 

Waldon 

Walgren 

Watkins 

Waxman 


Weaver 

Wheat 

Whitley 

Whitten 

Willianui 

Wilson 

Wirth 

Wise 

Wolpe 

Wortley 

Wright 

Wyden 

Yates 

Yatron 

Young  (AK) 

Young  (MO) 

Zschau 


NOT  VOTINO-32 


Barnard 

Boland 

Breaux 

Brooks 

Burton  (CA) 

Campbell 

Conyers 

Cr<x:kett 

Daniel 

Edgar 

Edwards  (OK) 


Fowler 

Gephardt 

Gray  (PA) 

Grotberg 

Hartnett 

Hefner 

Kaptur 

Kindness 

McCurdy 

McEwen 

Mitchell 
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Moore 

Owens 

Rudd 

Russo 

Schneider 

Schulze 

Solarz 

Tauke 

Traxler 

Weiss 


for.    with    Mr.    Barnard 

and    Mr.    WORTLEY 
votes   from   "aye"   to 


The  Clerk  announced  the  following 
pair: 

On  this  vote: 

Mr.    McEwen 
against. 

Mr.    LENT 
changed   their 
"no." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

AMENDMENT  OFFERED  BY  MR.  MOORHEAO 

Mr.  MOORHEAD.  Mr.  Chairman.  I 
offer  and  amendment. 

The  CHAIRMAN.  The  Clerk  will 
designate  the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mr.  Moorheao:  At 
the  end  of  section  111.  insert  the  following 
new  subsection: 

(g)  Increase  in  Border  Patrol.— There 
are  authorized  to  be  appropriated,  for  each 
of  fiscal  years  1987.  1988.  and  1989.  such  ad- 
ditional sums  as  may  be  necessary  to  pro- 
vide for  an  increase  in  the  Iwrder  patrol  per- 
sonnel of  the  Immigration  and  Naturaliza- 
tion Service  so  that  the  average  level  of 
such  personnel  in  each  such  fiscal  year  is  50 
percent  higher  than  such  level  in  fiscal  year 
1986. 

The  CHAIRMAN.  The  gentleman 
from  California  [Mr.  Moorhead]  will 
be  recognized  for  10  minutes  and  the 
gentleman  from  Kentucky  [Mr.  Maz- 
zoli] will  be  recognized  for  10  minutes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Moorhead]. 

Mr.  MOORHEAD.  Mr.  Chairman, 
the  amendment  that  the  gentleman 
from  California  [Mr.  Dreier]  and  I  are 
offering  provides  a  50-percent  increase 
in  the  number  of  Border  Patrol  per- 
sonnel. Under  my  amendment,  the 
Border  Patrol  would  be  able  to  hire  up 
to  50  percent  more  personnel  and 
agents  over  the  fiscal  years  1987  to 
1989. 


30052 


CONGRESSIONAL  RECORD— HOUSE 


October  9,  1986 


October  9, 1986 


CONGRESSIONAL  RECORD— HOUSE 


30053 


At  the  present  time,  there  are  a  total 
of  about  3.800  people  on  the  Border 
Patrol.  This  amendment  would  permit 
the  employment  of  about  1.900  new 
Border  Patrol  agents  across  the  bor- 
ders of  the  United  SUtes.  which  is 
about  8.000  miles.  Of  that  number, 
about  1.900  are  on  the  border  of  our 
neighbor  to  the  south.  Mexico.  There 
are  only  about  800  agents  on  the 
border  at  any  one  time,  so  that  means 
if  all  of  the  agents  we  had  were  on  the 
border  to  the  south,  there  would  be 
only  one  agent  for  every  2.4  miles.  Is  it 
any  wonder  that  there  are  millions  of 
people  crossing  the  border  each  and 
every  year  illegally? 

Our  borders  have  never  been  more 
greatly  tested  than  they  are  at  the 
present  time.  There  are  people  coming 
from  42  different  nations.  They  are 
not  all  our  neighbors  to  the  south, 
they  come  from  everywhere  around 
the  world,  and  they  come  seeking 
asylum  in  our  Nation.  We  have  legal 
ways  for  them  to  come,  but  they  do 
not  want  to  wait  in  line. 

They  bring  with  them  in  many  in- 
stances drugs,  baby  smuggling,  and  all 
kinds  of  criminal  activities  that  are 
caused  by  this  problem.  In  fact,  many 
of  the  people  coming  across  the  border 
become  victims  themselves,  so  the 
courts  of  the  United  States  are  tre- 
mendously clogged. 

In  Ixts  Angeles  County  alone,  there 
is  a  cost  to  the  taxpayers  of  nearly 
$300  million  a  year.  The  cost  of  my 
amendment  for  the  first  year  would  be 
about  $60  million,  but  the  benefits 
would  be  10  or  15  times  that  much.  We 
need  to  do  something  besides  the  pro- 
visions that  we  have  in  this  legislation 
if  we  truly  want  to  stop  illegal  aliens 
from  crossing  the  border  and  coming 
into  our  country. 

It  will  be  some  time  before  the  bene- 
fits of  employer  sanctions  ever  take 
hold.  There  are  many  people  who 
cross  the  border  Just  so  that  their  chil- 
dren can  be  bom  in  hospitals  in  the 
United  States  and  they  become  citi- 
asens  down  the  line  when  they  l>ecome 
of  age. 

In  Los  Angeles  County  alone,  over  80 
percent  of  all  the  children  bom  in  the 
publicly  supported  hospitals  are  bom 
of  illegal  aliens.  This  is  a  very  severe 
problem  for  our  State  and  for  all  of 
the  States  bordering  on  the  border, 
and  for  many  others  that  do  not. 
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I  believe  that  it  is  essential  that  we 
take  this  positive  step  and  we  protect 
the  people  in  our  Border  Patrol  from 
the  deaths  they  have  suffered,  from 
the  victims  that  they  have  become  be- 
cause they  are  such  a  long,  thin  line 
that  they  really  cannot  protect  them- 
selves. It  is  a  war  zone  down  in  Tijua- 
na and  in  other  cities  on  the  Mexican 
border. 


Let  us  protect  our  Border  Patrol  by 
at  least  giving  them  the  manpower  to 
do  their  Job. 

Mr.  MAZZOU.  Mr.  Chairman,  I 
yield  myself  4  minutes. 

Mr.  Chairman,  let  me  first  commend 
my  friend  from  California.  Mr.  Moor- 
HKAO  and  his  associate.  Mr.  Dreier,  for 
having  very  strong  and  continuing  in- 
terest in  the  welfare  of  the  Immigra- 
tion Service  and  specifically  the 
Border  Patrol. 

Let  me  Just  say  that  I  do  not  oppose 
the  gentleman's  amendment.  I  would 
like  to  refresh  the  memory  of  the 
House  and  to  recite  for  them  the  fact 
that  our  subcommittee  and  the  Com- 
mittee on  Judiciary  and  the  Commit- 
tee on  Appropriations  that  deals  with 
this  subject  have  collectively  not  been 
inadvertent  to  the  needs  of  the  Immi- 
gration Service. 

I  wish  to  say  that  there  is  an  annual 
appropriation  of  something  over  $600 
million  to  the  Immigration  Service 
which  we  have  over  the  years  author- 
ized and  increased.  The  bill  before  us. 
exclusive  of  the  gentleman's  proposed 
amendment,  would  in  fiscal  year  1986 
authorize  $422  million  for  the  Immi- 
gration Service.  In  fiscal  year  1987  it 
would  authorize  $419  million.  So  a 
total  of  over  $800  million  for  improv- 
ing Immigration  Service  activities. 

Breaking  it  down  and  arraying  this 
money  based  upon  how  the  Immigra- 
tion Service  currently  arrays  its 
money  between  services  and  enforce- 
ment, my  calculations  are  that  we 
would  have  $184  million  in  fiscal  year 
1986  and  another  $184  million  in  fiscal 
year  1987  devoted  to  enforcement.  A 
large  amount  of  that.  $164  million  of 
it,  involved  in  Border  Patrol.  Another 
$20  million  in  enforcement  activities 
such  as  investigation. 

My  point  is  that  the  Committee  on 
Immigration  and  the  Committee  on 
Judiciary  has  not  been  inattentive  and 
we  have  not  been  unmindful  of  the 
problems  of  the  Immigration  Service 
and  I  am  proud  of  my  tenure  on  the 
committee  and  my  stewardship.  I 
think,  has  seen  a  very  significant  in- 
crease m  money  in  the  Immigration 
Service. 

My  only  question  is  that  I  have  some 
question  about  whether  the  capacity 
of  Glenco,  the  facility  where  the  Im- 
migration agents  are  trained  and  re- 
cruited is  really  large  enough  to  ac- 
commodate all  these  additional  men 
and  women. 

I  do  not  oppose  the  gentleman's 
amendment.  I  Just  simply  think  we 
have  done  a  good  Job  on  our  own 
which  I  think  would  be  sufficient 
without  the  gentleman's  amendment.  I 
question  whether  the  capacity  to  re- 
cruit and  train  is  there  if  this  amend- 
ment is  agreed  to.  I  will  not  oppose  the 
gentleman's  amendment,  because  it 
comes  from  his  heart  and  it  comes 
from  that  part  of  the  coimtry  where. 


of  course,  the  whole  question  of  illegal 
entry  is  a  significant  problem. 

Mr.  MOORHEAD.  Mr.  Chairman.  I 
yield  2V^  minutes  to  the  gentleman 
from  California  [Mr.  Dreier]. 

Mr.  DREIER  of  California.  I  thank 
the  gentleman  for  yielding  me  this 
time. 

Mr.  Chairman,  it  is  a  privilege  for 
me  to  join  with  my  friend  from  Glen- 
dale  as  the  cosponsor  of  this  sunend- 
ment.  I  also  would  like  to  compliment 
the  distinguished  chairman  of  the  sub- 
committee for  doing  what  certainly  is 
a  very  good  Job  on  this  issue  and  fo- 
cusing attention  on  it. 

I  am  very  pleased  that  he  is  not  op- 
posing the  antendment,  and  I  would 
simply  like  to  make  a  couple  of  impor- 
tant points  that  relate  to  this  issue. 

This  is  an  immigration  reform  bill, 
but  it  has  become  more  than  that  with 
this  amendment.  This  amendment 
makes  it  sm  antiterrorism  bill  and  an 
antidrug  bill.  We  have  got  to  realize 
that  while  the  subcommittee  and  the 
full  committee  have  authorized  and 
appropriated  certainly  an  increase,  we 
over  the  past  5  years  have  seen  a  dou- 
bling of  the  flow  of  illegals  across  the 
border. 

Over  that  S-year  period,  the  commit- 
tee has  actually  increased  by  one-third 
the  total  that  has  been  appropriated. 
While  that  is  certainly  a  step  in  the 
right  direction.  I  do  believe  that  it  is 
not  enough. 

Mr.  Chairman,  here  in  the  Capitol 
we  have  1,170  Capitol  Police.  Unfortu- 
nately, along  that  2.000-mile  border 
between  Mexico  and  the  United 
States,  there  are  a  total  of  2,849 
agents.  I  believe  that  it  is  critically  im- 
portant if  we  are  to  not  only  address 
the  immigration  issue  but  stem  the 
flow  of  drugs  and  tum  the  comer  on 
this  tremendous  problem  and  the 
threat  of  terrorism  that  we  do  bring 
about  this  increase. 

Mr.  MooRHEAD  has  appropriately 
pointed  out  the  tremendous  cost  that 
is  now  imposed  on  the  county  of  Los 
Angeles  and  throughout  the  country 
and  I  do  believe  that  this  is  a  very 
good  amendment  and  urge  my  col- 
leagues to  support  it. 

Mr.  Chairman,  I  rise  to  urge  my  col- 
leagues to  support  this  amendment  to 
H.R.  3810  offered  Jointly  by  Mr. 
Moorhead  and  myself.  Our  amend- 
ment, which  has  been  introduced  sepa- 
rateljr  as  H.R.  5385,  would  authorize  a 
50  percent  increase  in  Border  Patrol 
above  and  beyond  the  provisions  al- 
ready included  In  the  text  of  H.R. 
3810. 

As  Members  with  districts  so  close  to 
the  Mexican  border,  the  steady  flow  of 
immigrants  has  affected  our  area  far 
more  seriously  and  directly  than  most. 
Time  and  again  we  have  heard  the 
facts  and  figures  of  how  serious  the 
immigration  emergency  is.  And  time 
and  again  we  will  continue  to  hear 


that  apprehensions  are  up  from  over 
1.1  million  in  1985  to  a  projected  1.8 
million  this  year.  And  we  will  further 
hear  that  for  everyone  apprehended 
two  or  three  get  away.  Unfortunately, 
these  figures  tend  to  become  incom- 
prehensible numbers  to  some.  But  in 
Los  Angeles  County  we  are  measuring 
these  figures  in  more  immediate  and 
meaningful  terms. 

Los  Angeles  is  home  to  more  than 
IVi  million  of  these  illegal  citizens  and 
the  legalized  children  which  they  have 
produced.  Our  local  tax  bill  for  provid- 
ing these  individuals  social  services 
comes  to  $200  million  annually  with 
the  county  department  of  health  serv- 
ices alone  spending  $115  million  annu- 
ally on  health  care  for  the  more  than 
600  illegal  aliens  who  occupy  beds  in 
our  county  hospitals.  A  total  of  48.000 
children  whose  mothers  are  illegal 
aliens  receive  $8  million  a  month  from 
county  taxpayers.  None  of  these 
moneys  are  reimbursed  by  the  State  or 
Federal  Government  but  are  in  addi- 
tion to  the  Federal  funds  provided. 

Though  I  generally  support  H.R. 
3810's  efforts  to  address  the  problem 
of  our  open  borders,  there  remains  an 
urgent  need  within  the  bill  to  supple- 
ment the  ability  of  the  Border  Patrol 
to  intercept  illegals  by  increasing  the 
numl)er  of  agents  employed  on  our 
southern  boundary.  Our  recent  en- 
hancement package  of  the  enforce- 
ment apparatus  has  been  successfully 
implemented  according  to  INS.  Howev- 
er, the  need  and  demand  for  a  still 
greater  interdiction  effort  is  clear.  The 
apprehension  rate  and  flow  of  illegals 
over  the  United  States-Mexico  border 
has  far  exceeded  the  expectations  of 
the  enhancement  package. 

While  apprehensions  have  doubled 
over  the  last  5  years,  the  number  of 
Border  Patrol  agents  have  increased 
by  less  than  one-third  during  the  same 
period.  This  year  alone,  apprehensions 
are  expected  to  exceed  1.7  million  ille- 
gals captured.  The  restrictions  which 
would  otherwise  be  imposed  by  H.R. 
3810  are  graduated  measures  which 
will  take  time  to  implement.  The 
amendment  I  am  offering  would  pro- 
vide for  immediate  increases  for  the 
Border  Patrol.  Additionally  my 
amendment  would  help  to  address  the 
growing  problem  of  drug  smuggling 
and  threat  of  terrorism  along  this 
border.  During  1985,  the  Border  Patrol 
made  885  narcotic  seizures  which  were 
valued  in  excess  of  $119  million.  It  is 
estimated  these  seizures  will  exceed 
1,200  this  year.  It  is  unlikely  employer 
sanctions  will  do  much  to  curb  the 
drug  traffic  or  terrorists. 

Therefore,  Mr.  Chairman,  in  order 
to  provide  immediate  relief  from  the 
onslaught  of  illegal  immigration.  I 
urge  my  colleagues  to  approve  this 
amendment  and  beef  up  our  Border 
Patrol. 

Mr.  THOMAS  of  Califomia.  Mr. 
Chairman,  will  the  gentleman  yield? 


Mr.  DREIER  of  Califomia.  I  yield  to 
the  gentleman  from  Califomia. 

Mr.  THOMAS  of  Califomia.  Did  I 
hear  the  gentleman  correctly  that 
there  are  over  1,100  Capitol  Police  in 
this  small  area? 

Mi-.  DREIER  of  Califomia.  I  would 
say  to  the  gentleman  the  number  is 
1,170  Capitol  PoUce. 

Mr.  THOMAS  of  Califomia.  And 
that  there  are  only  about  double  that 
amount  on  the  2,000-mile  border  be- 
tween the  United  States  of  Mexico. 

Mr.  DREIER  of  Califomia.  Exactly. 

Mr.  THOMAS  of  Califomia.  Are 
those  figures  actually  correct:  you 
have  double  checked  them? 

Mr.  DREIER  of  Califomia.  They 
were  provide  to  me  by  staff. 

Mr.  THOMAS  of  Califomia.  That  is 
amazing. 

Mr.  LAGOMARSINO.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  DREIER  of  Califomia.  I  yield  to 
thcTtentleman  from  Califomia. 

Mr.  LAGOMARSINO.  I  thank  the 
gentleman  for  yielding. 

Mr.  Chairman.  I  think  the  gentle- 
man's statitstics  are  very  revealing 
indeed  and  it  certainly  points  up  the 
need  for  this  amendment. 

While  this  biU.  hopefully,  wiU  help 
with  the  problem  of  illegal  immigra- 
tion, I  do  not  think  it  is  going  to  do 
the  whole  problem.  I  think  it  is  espe- 
cially important  that  we  show  that  we 
are  going  to  do  what  is  necessary  to 
control  our  borders. 

Mr.  DREIER  of  Califomia.  The  gen- 
tleman is  absolutely  right.  It  is  in  no 
way  a  panacea,  but  at  least  it  is  a  step 
in  the  direction  to  which  we  are  refer- 
ring. 

Mr.  PACKARD.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DREIER  of  Califomia.  I  yield  to 
the  gentleman  from  Califomia. 

Mr.  PACKARD.  I  thank  the  gentle- 
man for  yielding  to  me. 

Mr.  Chairman,  it  wUl  take  3  years 
for  the  effects  of  this  bill,  which  I  to- 
tally support,  to  really  change  the  at- 
mosphere In  my  district  in  southern 
Califomia  and  in  San  Diego  County. 

During  that  3  years,  our  neighbors 
and  our  fields  and  our  people  are  still 
going  to  be  harassed  with  the  prob- 
lems we  now  struggle  with.  They  are 
caling  for  increased  enforcement  from 
the  INS.  particularly  during  the  early 
part  when  this  bill  will  have  little 
effect  and  then  when  the  effect  comes 
in.  obviously  we  will  not  need  that 
much  enforcement. 

Mr.  DREIER  of  Califomia.  I  thank 
the  gentleman  for  his  support  of  the 
amendment. 

Mr.  MAZZOLI.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Chairman,  let  me  make  one  last 
mention.  Of  course.  I  think  we  have 
got  a  good  amendment  here,  basically. 
I  do  recall  a  time  not  too  distant  when 
many  Members  voted  for  an  across- 


the-board  cut  in  the  appropriations 
for  State  and  Justice,  including  this 
particular  function  of  Immigration 
Service.  I  would  say  that  it  is  easy  to 
vote  for  an  authorization,  frankly,  be- 
cause money  is  not  connected  to  it. 

I  hope  that  we  have  the  same  devo- 
tion to  improving  the  plight  of  the  Im- 
migration Service  and  dealing  with  im- 
migration reform  In  the  broadest  of 
bases  when  the  next  appropriation  bill 
comes  out  of  my  friend's  committee. 

Mr.  DREIER  of  Califomia.  If  the 
gentleman  will  yield,  I  would  simply 
like  to  say  to  the  gentleman  that  I  ap- 
preciate his  going  from  not  opposing 
the  amendment  to  saying  that  now  it 
is  a  good  amendment. 

Mr.  MAZZOLI.  I  said  pretty  good. 

Mr.  Chairman.  I  yield  2  minutes  to 
the  gentleman  from  New  York  [Mr. 

SCHEUERl.         

Mr.  SCHEUER.  I  thank  the  gentle- 
man for  yielding  me  this  time. 

Mr.  Chairman,  I  will  add  to  Bill 
Thomas'  astonishment  one  additional 
fact.  We  have  more  law  enforcement 
presence  in  this  tiny.  104  acres  in  Cap- 
itol Hill  at  any  one  time  than  we  have 
on  that  entire  southwest  border. 

Mr.  DREIER  of  Califomia.  If  the 
gentleman  will  yield,  I  have  the 
number  here.  It  is  a  total  of  5,000 
right  here  in  the  District  of  Columbia 
and  2,849  on  the  border. 

Mr.  SCHEUER.  I  am  talking  just 
about  Capitol  Hill.  We  have  more  law 
enforcement  in  the  Capitol  Police  at_ 
any  one  time  than  we  have  on  our" 
entire  southwest  border. 

Mr.  Chairman,  this  amendment  is  es- 
sential for  our  national  health  and  our 
survival  as  a  nation  we  know  now. 

D  1920 

Our  borders  are  out  of  control.  Sena- 
tor Simpson  has  said  it.  Many  Mem- 
bers of  this  House  have  said  it.  They 
are  leaking  like  a  sieve.  We  have  2  mil- 
lion illegal  immigrants,  more  or  less, 
coming  in  every  year,  in  addition  to 
the  6  or  12  million  that  we  have  now. 

If  you  look  at  the  demographic  sta- 
tistics, things  are  going  to  get  much 
worse,  not  better,  in  the  years  to  come, 
simply  because  the  gap  in  living  stand- 
ards, the  gap  in  job  availability,  is 
going  to  get  much  worse. 

All  of  Latin  America  at  the  present 
time  needs  4  million  additional  jobs 
each  year  just  to  stay  even  with  them- 
selves at  the  pitiful,  pathetic  levels  of 
roughly  50  percent  unemployment  and 
underemployment. 

The  United  States,  with  an  economy 
5  times,  more  than  5  times  that  of  all 
of  Latin  America,  has  never  produced 
more  than  roughly  3  to  3V4  million 
Jobs.  Generally  it  has  been  between  2 
and  3  million  jobs  a  year. 

So  Latin  America  would  have  to  do 
10  times  as  well  as  they  are  doing  now 
to  provide  the  jobs  that  they  need. 
When  they  do  not  have  Jobs,  where  do 
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they  go?  They  go  north.  Mr.  Chair- 
man. 

Remember.  40  percent  of  the  illegal 
.immigrants  who  come  across  the 
American  border  with  Mexico  are  not 
Mexicans:  they  are  Latin  Americans 
who  simply  transit  Mexico  loolcing  for 
Jobs. 

Mr.  Chairman,  at  any  given  tinne  no  more 
than  800  Border  Patrol  agents  are  guarding 
our  8,000  miles  of  international  borders. 

Despite  the  best  efforts  of  these  over- 
worked agents,  illegal  aliens  are  flowing 
across  our  borders— particularly  our  southwest 
border  with  Mexico— at  an  overwhelming  and 
alarming  rate. 

To  put  it  bluntty,  our  borders  are  a  sieve. 
We  have  lost  control  of  our  borders. 

One  of  the  basic  tenets  of  a  nation's  sover- 
eignty is  a  secure  border. 

Mr.  Chairman,  I  suggest  that  given  the  hem- 
orrhaging that  IS  occurnr>g  on  our  southern 
border,  one  could  question  our  Nation's  sover- 
etgnty 

And  the  tidal  wave  of  immigrants  flowing 
across  our  borders— an  estimated  2  million 
this  year  on  top  of  the  6  to  12  million  who  are 
here  already— will  continue  to  grow  as  long  as 
a  vast  income  gap  remains  between  our 
Nation  and  those  of  Latin  Amenca. 

Consider  that  Latin  America  must  create  4 
millton  new  jobs  in  each  remaining  year  of  this 
century  just  to  maintain  the  region's  current 
low  rate  of  employment  and  underemploy- 
ment. 

It  IS  unlikely  that  this  will  occur— given  that 
the  U.S.  economy,  which  is  S'/^  times  larger 
than  Latin  America's,  has  never  created  more 
than  3.2  million  jobs  in  any  one  year — even 
dunr>g  the  halcyon  years  of  the  1970's. 

For  these  reasons  I  nse  in  support  of  the 
Moorhead  amerxlment  to  increase  the  re- 
sources for  the  Border  Patrol  by  50  percent 
through  fiscal  year  1989 

I  urge  my  colleagues  to  support  this  effort. 

An  Increase  in  fur>dir>g  for  the  Border  Patrol 
is  a  first  step  toward  regaining  control  over 
our  borders,  but  much  more  needs  to  be 
done. 

I  regret  that  the  House  will  not  have  the  op- 
portunity to  consider  the  triggered  amnesty 
provision  that  I  proposed  ak>ng  with  my  col- 
leagues from  New  Jersey  (Mr.  Hughes]  and 
Florida  [Mr.  Shaw]. 

This  provision  would  have  required  a  Presi- 
dential Commission  to  determine  that  our  bor- 
ders were  reasonably  secured  before  amnesty 
for  illegal  aliens  already  residing  here  became 
effective  Such  a  provision  would  help  to  avoid 
an  explosion  of  new  illegals  crossir>g  our  bor- 
ders with  the  hope  of  gaining  legal  status 
under  amnesty. 

As  written,  I  am  afraid  that  amnesty  will  act 
as  a  stimulus  to  an  avalarKhe  of  further  illegal 
immigration  into  the  United  States.  The  trig- 
gered amnesty  provision  is  irKluded  in  the  bill 
approved  by  the  Senate  Unfortunately,  it  was 
amended  on  the  Senate  floor  to  provide  that 
anmesty  cannot  be  delayed  lor  more  than  3 
years. 

Another  problem  with  this  legislation  is  the 
agricultural  guest  worker  provision  Regretfully, 
U.S.  immigration  policy  in  the  past  has  been 
dnven  by  agricultural  interests  and  the  bill 


before  us  today  perpetuates  that  interest  and 
its  demand  for  cheap  unskilled  labor. 

I  hope  that  the  guest  worker  controversy 
can  be  worked  out  In  a  positive  fashion  in 
conference. 

Despite  these  flaws,  I  intend  to  support  this 
bill,  although  I  do  so  reluctantly.  This  bill  is  far 
from  a  perfect  solution,  t>ut  we've  witnessed 
the  phce  of  inaction  and  that  price  has  grown 
far  too  high. 

We  all  are  familiar  with  the  societal  costs  of 
a  porous  border:  Higher  crime  rates;  increased 
drug  smuggling:  undue  pressures  on  our 
social  services:  and  the  very  real  threat  of  ter- 
ronst  penetration. 

I  view  this  legislation  as  a  first  step  toward 
developing  comprehensive  immigration  reform: 
immigration  reform  that  truly  addresses  the 
need  to  tighten  up  our  borders. 

Experience  shows  that  it  prot>ably  will  take 
several  pieces  of  legislation  to  accomplish  the 
goal  of  a  secure  border. 

Mr.  Cfwirman,  wrhen  I  speak  of  a  secure 
border,  I  don't  mean  a  Berlin  Wall.  I  don't  sup- 
port such  a  barrier  and  neither  do  the  Ameri- 
can people.  What  is  needed  is  something  in 
between  the  current  depkxable  state  of  our 
open  border  and  an  arrived  camp. 

We  need  to  incorporate  more  high  technoto- 
gy  such  as  remote  sensing  units  and  other  ap- 
paratus to  give  our  Border  Patrol  personnel 
ttie  wherewithal  to  halt  the  ever-growing  num- 
bers seeking  freedom  and  a  i>etter  way  of  life 
in  our  great  Nation. 

Taken  as  a  whole,  this  bill  represents  our 
only  chance  at  this  time  to  enact  meaningful 
changes  in  our  outdated  immigration  laws.  In 
light  of  the  current  Immigration  cnsis,  we,  as 
responsible  Representatives  of  the  American 
people,  must  act. 

I  urge  my  colleagues  to  support  this  t>ill. 

Mr.  MOORHEAD.  Mr.  Chairman.  I 
yield  1  minute  to  the  gentleman  from 
New  Yorit  [Mr.  Pish).  ,^ 

Mr.  FISH.  Mr.  Chairman,  there 
seems  to  be  a  fairly  unanimous  view 
on  the  fact  that  the  gentleman's 
amendment  is  a  good  statement  for 
the  House  to  be  making.  Let  me  point 
out  that  this  is  also  amendment  No.  7, 
out  of  14.  I  thinli  we  are  moving  along 
at  a  good  rate,  about  45  minutes  ahead 
of  where  I  thought  we  were  going  to 
be  at  this  Juncture. 

I  do  recommend  that  we  accept  this 
amendment  and  move  on.  There  are  a 
couple  more  we  could  accept.  There 
are  several  that  will  be  controversial, 
but  since  everybody  is  in  favor  of  this 
one,  I  hope  it  can  l>e  accepted. 

Mr.  MOORHEAD.  Mr.  Chairman.  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Texas  [Mr. 
Barton]. 

Mr.  BARTON  of  Texas.  Mr.  Chairman,  I  rise 
in  strong  support  of  tfie  Moortiead  amend- 
ment. It  is  one  of  the  most  important  amend- 
ments in  the  immigration  reform  package. 

We  must  regain  control  of  our  txKders.  The 
Border  Patrol  agents  we  currently  have  are 
doing  aH  they  can  to  apprehend  the  tfwu- 
sands  of  illegal  immigrants  streaming  Into  our 
country,  but  quite  honestly,  they  are  being 
overwhelmed. 


The  Moorhead  amendment,  if  adopted, 
would  allow  the  Border  Patrol  force  to  t>e  sub- 
stantially increased  in  size.  This  is  vital,  if  we 
are  going  to  actually  slow,  and  hopefully  stop, 
the  influx  of  illegal  immigrants  Into  the  United 
States.  I  urge  my  colleagues  to  vote  yes  with 
me  and  adopt  the  Moorhead  amendment. 

Mr.  REID.  Mr.  Chairman,  I  rise  In  support  of 
the  amendment.  There  has  been  much  talk 
recently  of  using  the  military  to  protect  our 
borders.  This  is  not  the  solution.  Vigilante 
groups  who  cannot  wait  for  something  to  be 
done  have  taken  matters  into  their  own  hands 
and  gone  to  tf>e  border  themselves.  This  is 
definitely  not  the  answer. 

However,  I  share  the  sentiments  of  those 
who  see  the  obvious  solutk>n  to  stopping  Ille- 
gal immigration:  we  need  to  put  more  people 
on  the  border  to  physically  stop  people  from 
crossing  into  the  United  States.  It's  that 
simple.  We  already  have  the  border  patrol  es- 
tabNshed  for  this  purpose,  but  they  are  sadly 
undermanned.  We  currently  have  one  border 
patrol  agent  for  every  four  miles  of  our  South- 
em  border.  We  now  expect  one  tx>rder  patrol 
agent  to  stop  a  steady  flow  of  aliens  along  the 
length  of  a  distance  of  70  football  fields. 
That's  a  difficult  task  for  ten  men,  let  alone 
one. 

Some  argue  that  this  vnll  cost  money.  In 
fact,  this  amendment  will  save  money  in  the 
long  run.  We  pay  millions  and  millions  of  dol- 
lars every  year  to  house,  feed,  educate  and 
hospitalize  undocumented  aliens  and  their 
families.  I  am  told  80  percent  of  all  children 
bom  in  Los  Angeles  County  public  hospitals 
are  bom  to  illegal  alien  mothers— 80  percent! 

As  a  member  of  the  Congressional  Border 
Caucus,  I  am  corK:err>ed  tfiat  the  border  zone 
is  becoming  a  chaotic  no-man's  land,  a  for- 
boding  area  for  the  ordinary  people  who  live 
tfiere,  t>ut  a  fertile  tveedirtg  ground  for  drug 
smugglers  and  criminals.  Sure  there  are  other 
ways  to  combat  the  cnsis,  and  this  bill  In- 
cludes many  of  them.  Yet  most  of  these  solu- 
tions would  not  be  necessary  today  If  we  had 
king  ago  treated  the  root  cause  and  not  the 
symptoms  of  ttie  problem.  I  urge  my  col- 
leagues to  adopt  this  amendment  to  Increase 
the  border  patrol  by  50  percent.  It's  very 
simple:  II  we  want  to  solve  this  problem,  we 
r>eed  to  patrol  our  txxders,  and  to  patrol  our 
borders  we  need  an  adequate  border  patrol. 

Mr.  MOORHEAD.  Mr.  Chairman.  I 
yield  back  the  balance  of  my  time. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  California  [Mr.  Moorhead]. 

The  amendment  was  agreed  to. 

AMENDMENT  OPTERED  BY  MR.  DE  LA  GARZA 

Mr.  DE  LA  GARZA.  Mr.  Chairman.  I 
offer  an  amendment. 

The  CHAIRMAN.  The  Clerk  will 
designate  the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mr.  de  la  Garza: 
At  the  end  of  Part  B  of  title  I.  insert  the  fol- 
lowing new  section  (and  insert  a  correspond- 
ing item  In  the  table  of  contents):    . 
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8Kf.  ii«.  rkstrutim;  warrantlkss  ksthv  in 

THK  CASK  OF  OITIKMIK  AliRHi'l.TI'R- 
At.  OPKKATIONS. 

Section  287  (8  U.S.C.  1357)  is  amended  by 
adding  at  the  end  the  following  new  subsec- 
tion: 

"(d)  Notwithstanding  any  other  provision 
of  this  section  other  than  paragraph  (3)  of 
subsection  (a),  an  officer  or  employee  of  the 
Service  may  not  enter  without  the  consent 
of  the  owner  (or  agent  thereof)  or  a  proper- 
ly executed  warrant  onto  the  premises  of  a 
farm  or  other  outdoor  agricultural  oper- 
ation for  the  purpose  of  interrogating  a 
person  l)elieved  to  be  an  alien  as  to  the  per- 
son's right  to  be  or  to  remain  in  the  United 
States.". 

The  CHAIRMAN.  The  gentleman 
from  Texas  [Mr.  db  la  Garza]  will  be 
recognized  for  10  minutes  and  the  gen- 
tleman from  New  York  [Mr.  Pish]  will 
be  recognized  for  10  minutes. 

The  Chair  recognizes  the  gentleman 
from  Texas  [Mr.  de  la  Garza]. 

Mr.  DE  LA  GARZA.  Mr.  Chairman.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Chairman,  the  amendment  of- 
fered by  the  Committee  on  Agricul- 
ture is  designed  to  provide  the  protec- 
tions of  the  fourth  amendment  to  the 
Constitution  to  agricultural  employers 
and  employees. 

Since  Hester  v.  United  States  (265 
U.S.  57).  the  Supreme  Court  has  reit- 
erated, on  numerous  occasions,  the 
doctrine  that  there  is  no  constitution- 
al protection  against  search  and  sei- 
zure in  an  open  field.  Immigration  and 
Naturalization  Service  current  policy 
treats  agricultural  lands  as  open  fields. 
Consequently,  there  is  now  no  require- 
ment that  INS  enforcement  officers 
obtain  a  search  warrant  prior  to  enter- 
ing a  farm  or  ranch.  Thus,  there  is  a 
double  standard  currently  imposed  on 
the  business  of  agriculture  that  is  not 
applicable  to  other  types  of  businesses. 

The  protections  of  the  fourth 
amendment  provide  a  basic  right  of 
people  to  be  secure  against  unreason- 
able searches  and  seizures.  Such  con- 
stitutional protections  are  applicable 
to  persons  conducting  businesses  in 
office  buildings  and  it  is  not  apparent 
why  persons  conducting  businesses  in 
fields  are  any  less  deserving  of  this 
basic  constitutional  benefit. 

The  committee  amendment  merely 
requires  that  an  INS  enforcement  offi- 
cer may  not  enter  an  outdoor  agricul- 
tural operation  for  the  purpose  of 
questioning  an  alien  without  the  con- 
sent of  the  owner  or  without  a  search 
warrant.  Let  me  point  out  specifically 
what  the  amendment  does  not  do:  It 
does  not  require  a  warrant  in  other 
cases  relating  to  the  arrest  of  an  alien 
who  appears  to  be  in  violation  of  the 
Immigration  and  Nationality  Act  and 
is  likely  to  escape  before  a  warrant  can 
be  obtained:  it  does  not  address  war- 
rantless entry  to  apprehend  those 
workers  committing  a  felony:  nor 
would  the  committee  amendment  pre- 
vent INS  officers  from  entering  prop- 


erty within  25  miles  of  our  national 
borders. 

This  amendment  is  particularly  im- 
portant to  the  agricultural  community 
because  it  will  ensure  that,  in  the 
future,  unlike  the  past,  farming  oper- 
ations will  not  be  disrupted  by  broad- 
scale,  random  raids..  Work  stoppages 
are  very  costly  to  the  farmer,  especial- 
ly when  crops  need  harvesting  in  a 
timely  manner.  Additionally,  the  Cma- 
mittee  on  Agriculture  has  learned  of 
numerous  cases  in  which  agricultural 
employers  and  employees  have  been 
unduly  harassed  by  INS  enforcers  to 
the  extent  that  some  workers  and.  in 
some  instances  their  children,  have 
had  their  lives  Jeoptu-dized. 

Based  on  data  available  to  the  U.S. 
Department  of  Labor,  it  is  estimated 
that  most  of  the  2  to  5  million  undocu- 
mented aliens  in  this  country  are  in 
the  labor  market.  Since,  according  to 
the  Attorney  General,  only  15  percent 
of  these  aliens  work  in  agriculture,  it 
is  obvious  a  majority  of  these  aliens 
are  employed  in  other  businesses.  Yet. 
agriculture  is  receiving  the  lion's  share 
of  INS  raids.  For  example,  of  the 
110,000  undocimiented  workers  appre- 
hended by  the  INS  last  year.  72  per- 
cent were  employed  in  agriculture.  It 
is  clear  to  the  committee  that  farmers 
and  ranchers  and  their  employees  are 
receiving  a  disproportionate  share  of 
INS  scrutiny  and  that  INS  is  focusing 
its  search  and  seizure  activities  in  a 
business  which  is  the  easiest  to  access, 
the  one  business  that  requires  no 
search  warrant. 

Two  provisions  of  H.R.  3810  should 
deter  hiring  of  undocumented  aliens. 
H.R.  3810  makes  it  unlawful  for  any 
person  orentity,  including  a  farmer,  to 
hire  an  unauthorized  alien.  Stiff  pen- 
alties are  imposed  for  each  alien  hired 
In  violation  of  the  act.  Furthermore, 
the  employer  sanctions  provisions  of 
H.R.  3810  require  that  employers,  in- 
cluding farmers,  complete  certain  pa- 
perwork requirements  verifying  that 
their  employees  are  eligible  to  work  in 
the  United  States.  Employers,  includ- 
ing farmers,  are  subjected  to  severe 
penalties  for  each  individual  Involved 
If  they  violate  this  section  of  the  bill. 
Employers,  including  farmers,  are  re- 
quired to  retain  these  verification 
forms  which  are  to  be  made  available 
to  the  INS  for  such  period  as  the  At- 
torney General  specifies  in  regula- 
tions. 

The  Committee  on  Agriculture  feels 
very  strongly  that  these  provisions, 
coupled  with  the  bill's  authorized  in- 
crease in  the  border  patrol  and  other 
INS  enforcement  activities  to  prevent 
the  illegal  entry  of  illegal  aliens  into 
the  United  States,  eliminates  the  need 
for  warrantless  entry  on  agricultural 
lands  in  the  future. 

The  employer  sanctions  provisions- 
were  designed  to  ensure  that  employ- 
ers of  all  businesses  be  treated  equally 
If  they  employ  undocumented  work- 


ers. Likewise,  the  Committee  on  Agri- 
culture amendment  would  treat  equal- 
ly the  INS  search  warrant  require- 
ment for  the  business  of  agriculture  as 
well  as  all  other  types  of  businesses. 

The  House  has  previously  indicated 
its  desire  to  equate  the  search  warrant 
provisions  to  all  businesses.  On  June 
13,  1984,  the  House,  in  considering 
H.R.  1510,  upheld  a  Judiciary  Commit- 
tee amendment  restricting  warrantless 
entry  on  agricultural  lands.  The  vote 
to  strike  that  amendment  was  rejected 
by  a  substantial  margin  of  133  to  285. 
Further,  the  Committee  on  Agricul- 
ture amendment  is  Identical  to  that 
approved  by  the  House-Senate  confer- 
ees in  the  last  Congress,  and  it  is  also 
identical  to  that  contained  in  H.R. 
3810  as  introduced  by  Chairman 
RoDiNO  of  the  House  Judiciary  Com- 
mittee. 

The  amendment  is  supported  by 
farm,  civil  liberties,  and  other  organi- 
zations Including  the  National  Council 
of  Churches.  I  strongly  urge  its  sup- 
port by  the  House. 

Mr.  Chairman:  I  yield  such  time  as 
he  may  consume  to  the  gentleman 
from  Kentucky  [Mr.  Mazzoli].  the 
chairman  of  the  subcommittee. 

Mr.  MAZZOLI.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding,  and 
I  rise  In  support  of  the  gentleman's 
amendment.  I  think  It  makes  a  very 
healthy  change  In  the  bill. 

I  know  that  It  seems  to  me  logical 
and  S5rmmetrlcal  to  say  that  If  you 
have  a  search  warrant  to  enter  some 
kind  of  a  factory  or  some  sort  of  a 
shop,  that  there  ought  to  be  a  search 
warrant  required  before  someone 
would  enter  somebody's  clothes,  some- 
body's fields.  I  think  that  this  would 
be  a  suitable  addition,  and  I  support 
the  gentleman's  amendment. 

Mr.  FISH.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  Wis- 
consin [Mr.  Sensenbrenner]. 

Mr.  SENSENBRENNER.  Mr.  Chair- 
man, the  effect  of  adopting  this 
amendment  is  to  completely  exempt 
agriculture  from  employer  sanctions, 
because  requiring  a  warrant  for  the 
Immigration  Service  to  go  into  an 
open  field  will  be  so  cumbersome  and 
so  procedurally  difficult  that  there 
will  be  no  open-field  arrests  of  Illegal 
aliens  who  are  working  in  the  fields. 

Very  frankly,  I  think  that  this  bill  Is 
very  generous  to  agriculture.  With  the 
Schumer  provisions,  the  streamlined 
H-2  provisions,  I  do  not  think  with 
these  two  provisions  we  ought  to  have 
this  open  field  search  warrant  provi- 
sion. 

Let  us  look  at  how  this  would  work 
out  practically.  If  the  Immigration 
and  Naturalization  Service  suspected 
that  there  were  Illegal  aliens  working 
In  the  field,  they  would  have  to  go  get 
a  warrant  from  the  United  States  mag- 
istrate. To  do  that,  they  would  have  to 
find  out  who  the  owner  or  the  lessees 
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of  the  field  were.  That  would  require  a 
title  search,  and  in  States  were  leases 
are  not  recorded,  it  would  be  practical- 
ly impossible. 

But  even  if  they  did  get  the  field 
particularly  described  and  the  owner's 
name  put  on  the  warrant,  when  the 
Immigration  Service  people  show  up, 
the  illegal  aliens  could  simply  scamper 
across  the  fields  to  the  next  adjoining 
plot  of  land,  which  was  not  covered  by 
the  warrant,  and  then  the  INS  would 
be  thwarted. 

Finally,  there  are  humanitarian  as- 
pects to  this.  The  border  patrol  has  in- 
dicated that  in  the  Yuma.  AZ.  District, 
in  the  desert  where  it  gets  cold  at 
night,  there  were  several  illegal  aliens 
that  were  picked  up  who  were  lost  in 
the  desert.  With  the  search  warrant 
provision,  they  would  not  be  able  to  go 
into  the  desert  to  find  these  illegal 
aliens  and  apprehend  them  and  prob- 
ably save  their  lives. 

The  Committee  on  the  Judiciary,  by 
an  overwhelming  vote,  struck  the 
search  warrant  provision  from  the 
Rodino  bill,  and  it  is  one  of  the  few  in- 
stances where  the  gentleman  from 
Massachusetts  [Mr.  Frank]  and  I 
teamed  up  on  the  same  side.  I  think 
there  are  civil  libertarian  implications 
to  this,  as  well  as  the  fact  that  we 
should  not  be  exempting  agriculture 
effectively  from  employer  sanctions. 

I  would  urge  this  amendment  be  de- 
feated. 

Well,  if  we  leave  this  section  in  the  bill,  we 
won't  need  the  program  because  the  neX 
effect  will  be  to  exempt  agriculture  from  em- 
ployer sanctions  because  a  search  warrant 
must  be  obtained  before  INS  could  enter  a 
field.  Employers  will  be  at>le  to  hide  in  "plain 
view"  aliens  wtx>  are  unlawfully  in  tt>e  United 
States. 

The  Detroit  sector  of  the  Border  Patrol 
covers  the  States  of  Michigan,  Ohio.  Indiana 
and  Illinois  with  a  grand  total  of  IB  agents. 
How  are  they  going  to  effectively  run  a  check, 
obtain  a  warrant,  and  execute  the  warrant  say 
in  soutfiern  Illinois  or  Ohio  in  a  timely  and  cost 
effective  manner?  They  aren't  and  we  all 
know  it.  So  it's  no  wonder  agriculture  wants 
this  section  left  In  the  bill. 

WfK>  else  might  want  this  section  to 
remain?  Certainly  smugglers  would— and 
tfiose  who  profit  from  their  illegal  activities 
would.  How  often  have  we  heard  or  read 
about  literally  tons  of  illegal  drugs  smuggled 
across  our  bisrders  in  planes?  Quite  frankly,  I 
don't  know  of  a  single  instance  where  the 
pilot  has  radioed  ahead  to  notify  the  Border 
Patrol  which  small  air  strip  or  pasture  they 
wouM  be  landing  in  arxl  how  long  they  will  be 
tfiere  so  the  Border  Patrol  coukj  obtain  a  war- 
rant. And  perish  the  thought  if  this  happens 
outside  of  "normal"  business  hours.  Because. 
In  certain  areas.  tf>e  magistrates  aren't  avail- 
able after  hours  or  on  weekends,  others  will 
rx>t  issue  warrants  t>y  phor>e,  while  some  mag- 
istrates are  up  to  200  miles  apart. 

An  open  field  is  not  the  same  as  an  en- 
closed building  with  limited  exits.  If  a  raid  is 
performed  In  a  buildir>g.  tf>e  exits  can  t>e  moni- 
tored to  apprefiertd  any  wfio  might  try  to 


escape.  How  do  you  monitor  an  open  field, 
particularly  wfien  the  next  field  over  is  owned 
by  someone  else  who  wouldn't  be  covered  by 
the  newly  obtained  warrant?  Do  we  tell  them, 
"Wait  there  until  I  get  a  new  warrant?" 

The  administration  of  this  section  would  be 
a  nightmare.  Leasing  and  subleasing  of  agri- 
culture lands  is  a  common  practice.  The 
Border  Patrol  doesn't  have  the  manpower  or 
resources  to  spend  the  time  necessary  to 
track  owners  or  agents  to  obtain  a  warrant. 
With  fewer  Border  Patrol  agents  than  Capitol 
Hill  Police,  why  are  we  doing  everything  in  our 
power  to  make  their  |obs  more  difficult?  As  re- 
cently as  1984.  the  Supreme  Court  ruled  that 
the  requirement  for  a  search  warrant  does  not 
apply  to  open  fields.  Why  are  we  trying  to 
change  tfwt? 

Then  there  is  the  human  element.  How 
many  lives  is  this  requirement  for  a  search 
warrant  going  to  cost?  There  is  a  25  mile  free 
zone  along  the  border  where  the  warrant  pro- 
vision will  not  apply.  If  you  were  a  coyote 
smuggling  illegals  into  the  United  States,  or  a 
terrorist  sneaking  in  to  avoid  detection,  once 
you  hit  that  25  mile  line,  you  know  you'd  be 
home  free,  because  after  that  the  authorities 
would  need  a  wan'ant  to  apprehend  you.  I 
don't  have  any  doubts  that  a  terrorist  would 
be  physically  fit  to  cover  25  miles  in  the  night. 
But,  what  about  the  people  wtw  pay  a 
coyote?  Is  the  coyote  who  has  been  already 
been  paid  going  to  slow  down  his  entire  group 
and  risk  capture  if  one  or  two  can't  keep  up? 
Or  is  he  going  to  keep  up  the  pace  and  aban- 
don the  stragglers?  Saying  the  requirement 
could  cost  lives  is  not  an  exaggeration.  As  an 
example,  every  year  the  Yuma,  Ar  sector  is 
called  upon  to  track  people  stranded  in  the 
desert  wf>ere  the  temperatures  can  reach 
125-130  degrees.  How  long  can  someone 
survive  those  conditions?  And  we.  in  effect, 
are  telling  the  Border  Patrol,  "Get  a  warrant 
first."  As  the  handout  shows,  they  are  not 
always  successful.  However,  failure  to  adopt 
my  amendment  will  cut  their  rescue  ratio 
down  dramatically.  I  don't  want  that  on  my 
conscience,  do  you? 

Mr.  OE  LA  GARZA.  Mr.  Chairman,  I 
yield  3  minutes  to  the  gentleman  from 
California  [Mr.  PanettaI. 

Mr.  PANETTA.  Mr.  Chairman,  this 
is  an  amendment  that  I  offered  in  the 
Committee  on  Ai;riculture  and  that 
was  approved  by  ihe  Committee  on 
Agriculture,  because  it  requires,  in  line 
with  the  fourth  amendment  protec- 
tions m  the  Constitution,  that  a  war- 
rant be  provided  before  the  INS  enter 
an  agricultural  operation. 

The  provision  was  part  of  the  bill 
that  was  developed  2  years  ago  in  the 
House.  It  was  agreed  to  in  the  confer- 
ence, and  it  was  part  of  the  bill  that 
was  originally  introduced  by  the  gen- 
tleman from  New  Jersey  [Mr.  Rodiho] 
and  the  gentleman  from  Kentucky 
[Mr.  Mazzoli]. 

The  provision  is  supported  by  a 
broad  coalition  of  farm  groups,  labor 
groups  and,  again,  civil  rights  groups 
that  consider  this  provision  to  be  an 
important  one.  Why?  Why?  Because  it 
is  right.  It  is  right  legally  because  we 
do  have  a  fourth  amendment  that  pro- 


hibits the  unlawful  search  and  sei- 
zures. 

That  right  applies  to  businesses;  it 
applies  to  industries:  it  applies  to 
homes:  it  applies  to  citizens.  There  is 
one  area  it  does  not  apply  to,  to  Amer- 
ican farmers  and  American  farms. 

Surely  that  double  standard  ought 
to  be  ended. 

Second,  it  is  right  from  an  enforce- 
ment point  of  view.  We  are  now  apply- 
ing sanctions  to  farmers.  This  bill  will 
apply  sanctions  to  farmers.  Therefore, 
they  will  be  obligated  to  follow  the  law 
with  regard  to  the  hiring  of  undocu- 
mented. Surely  we  ought  to  require 
the  INS  to  establish  probable  cause  if 
they  are  going  to  enter  property  and 
seek  out  a  search  warrant  based  on 
probable  cause. 

The  reality  is  that  today  when  they 
conduct  a  raid,  they  conduct  it  based 
on  probable  cause  because  they  know 
that  that  is  where  they  are  going  and 
that  is  where  undocumented  aliens  are 
known  to  be.  So  there  is  nothing  that 
we  are  applying  here  that  is  very  dif- 
ferent in  terms  of  probable-cause  re- 
quirements on  the  part  of  the  INS. 

Last,  it  is  right  from  a  human  point 
of  view.  Right  now,  they  conduct 
random  raids  at  whim.  It  is  not  only 
disruptive  in  terms  of  the  farm  oper- 
ations: it  Jeopardizes  the  lives  of  the 
workers. 

Only  a  few  weeks  ago,  a  worker  in 
my  area,  during  a  raid,  died  as  a  result 
of  an  effort  to  escape  that  raid. 

a  1930 

There  is  no  reason  why  we  should 
not  require  a  search  warrant  in  these 
operations.  It  is  right  legally.  It  is 
right  from  an  enforcement  point  of 
view  and  it  is  right  from  a  human 
point  of  view.  Get  rid  of  this  double 
standard.  Support  this  amendment. 

Mr.  PACKARD.  Mr.  Chairman,  wlU 
the  gentleman  yield? 

Mr.  PANETTA.  I  am  happy  to  yield 
to  the  gentleman  from  California. 

Mr.  PACKARD.  Mr.  Chairman, 
under  the  provisions  of  this  bill,  a 
farmer  and  all  other  employers  will  be 
able  to  get  all  the  help  they  need  le- 
gally and  there  will  be  no  reason  for 
them  to  hire  illegal  aliens  under  the 
provisions  of  this  bill. 

Therefore,  the  search  and  seizure  re- 
quirements should  be  no  different 
than  they  are  for  homes  or  any  other 
entity. 

I  totally  wish  to  associate  myself 
with  the  gentleman  in  the  well  in  sup- 
port of  the  amendment. 

Mr.  FISH.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  Cali- 
fornia [Mr.  DANNEtnYERl. 

Mr.  DANNEMEYER.  Mr.  Chairman, 
I  rise  in  support  of  this  amendment. 

I  would  like  to  point  out  to  my  col- 
leagues that  this  will  not  prevent  any 
law  enforcement  agency  from  entering 
property  within  25  miles  of  the  border. 


It  would  not  prevent  legitimate  hot 
pursuit  of  persons  that  they  believe 
are  violating  the  law  and  they  have 
the  right  to  inquire  as  to  their  status; 
but  what  it  does  do  is  protect  the  in- 
tegrity of  a  very  important  industry  in 
the  State  of  California,  and  I  suspect 
other  States  in  the  Union,  for  those 
business  people  who  have  invested  in 
some  cases  a  lot  of  their  net  capital 
worth  in  an  annual  crop  that  comes 
due  in  the  form  of  ripening  and  eating 
harvest  in  one  particular  season  in  a 
very  narrow  window  of  time. 

The  data  indicates  very  clearly  that 
the  percentage  of  the  time  of  law  en- 
forcement in  making  arrests  in  open 
fields  in  agriculture  is  far  greater  than 
the  percentage  of  time  of  INS  agents 
arresting  or  inquiring  in  factories. 

Now,  that  Just  is  not  right.  It  is  what 
you  might  call  cherry  picking. 

Open  fields  are  entitled,  the  business 
of  an  agricultural  interest  in  an  open 
field  is  entitled  to  the  protection  of 
our  law  against  unreasonable  searches 
and  seizures,  and  that  is  all  this 
amendment  does. 

Mr.  BERMAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DANNEMEYER.  I  am  happy  to 
yield  to  my  friend,  the  gentleman 
from  Los  Angeles,  CA. 

Mr.  BERMAN.  Mr.  Chairman,  let  me 
ask  the  gentleman  if  he  would  support 
a  good-faith  exception  to  the  search 
warrant  requirement? 

Mr.  DANNEMEYER.  Good-faith  ex- 
ception, is  the  gentleman  offering 
that? 

Mr.  BERMAN.  No:  I  Just  was  won- 
dering what  the  gentleman's  position 
was  on  the  issue. 

Mr.  DANNEME^YER.  Mr.  Chairman, 
if  the  gentleman  would  care  to  offer  it. 
If  it  is  in  order,  we  might  consider  it. 

People  who  are  in  the  argicultural 
business  in  my  county,  in  Orange 
County,  are  involved  in  the  strawberry 
business  and  they  come  to  me  and  tell 
me  that  in  those  instances  where  their 
crops  are  ripening  and  needs  to  be  har- 
vested, they  are  being  interfered  with 
by  the  INS  coming  into  their  fields, 
and  this  would  merely  require  a  search 
warrant. 

Mr.  FISH.  Mr.  Chairman.  I  yield  2 
minutes  to  the  gentleman  from  Massa- 
chusetts [Mr.  Frank]. 

Mr.  FRANK.  Mr.  Chairman,  this  an- 
swers a  very  important  question. 
When  we  were  debating  the  drug  bill, 
some  people  wanted  to  know  where 
were  all  the  civil  libertarians?  Well,  it 
turns  out  they  were  in  the  open  fields 
trying  to  protect  the  poor  farmers 
against  raids  of  all  these  terrible 
people. 

Mr.  Chairman.  I  hope  the  amend- 
ment is  defeated. 

A  search  warrant  is  to  protect  your 
legitimate  interest  in  privacy.  There 
are  things  which  people  have  a  right 
to  do  in  this  country.  In  my  judgment, 
for  which  they  can  expect  privacy;  but 


I  think  we  ought  to  advise  them  not  to 
do  it  in  open  fields.  At  least  if  they  are 
going  to  do  it  in  open  fields,  they 
ought  not  to  be  surprised  if  their  pri- 
vacy is  not  fully  there. 

We  have  dealt  with  the  Immigration 
Service  here  and  they  say  this  is  a 
very  serious  problem  in  their  ability  to 
enforce  immigration  laws,  drug  laws, 
laws  against  exploitation  of  individ- 
uals. 

Privacy  means  if  you  have  got  a  con- 
fined space  that  people  do  not  break 
in  on  it. 

The  Supreme  Court  has  recently 
ruled,  by  the  way,  that  this  search 
warrant  is  not  required  in  these  kinds 
of  circumstances.  If  this  amendment 
passes  tuid  we  require  a  search  war- 
rant here,  understand  that  these  agri- 
cultural growers  will  be  the  only 
people  in  America  entitled  to  search 
warrant  protection  in  this  area.  Other 
people  who  have  backyards  and 
homes,  they  will  not  be  covered. 

We  are  talking  here  about  an  essen- 
tial law  enforcement  tool. 

Mr.  PANETTA.  Mr.  Chairman,  will 
the  gentleman  yield?  The  gentleman  is 
not  correct. 

Mr.  FRANK.  Mr.  Chairman,  if  the 
gentleman  will  yield  me  some  of  his 
time,  I  will  be  glad  to  respond. 

The  Supreme  Court  recently  said 
that  you  do  not  have  a  search  warrant 
requirement  in  other  areas:  so  if  you 
are  doing  it  Just  to  the  agricultural 
growers,  people  do  not  have  it  in  their 
backyards  and  elsewhere. 

The  gentleman  tells  me  this  one  is 
across  the  board.  It  is  a  different  one 
than  in  the  committee,  and  I  apolo- 
gize. 

The  question  remains,  however, 
whether  the  important  concept  of  pro- 
tecting privacy  is  one  that  makes  sense 
in  open  fields.  What  you  are  talking 
about  Is  making  it  virtually  impossible 
to  enforce  the  law  against  the  hiring 
and  exploitation  of  illegals,  because  it 
you  have  got  to  go  and  get  the  search 
warrant,  by  the  time  you  show  up  in 
the  open  fields,  the  law  of  violation 
will  not  be  there. 

We  are  not  talking  about  rummaging 
through  people's  homes.  We  are  not 
talking  about  breaking  into  their  of- 
fices. We  are  talking  about  their  wide 
open  fields  and  if  they  have  a  privacy 
right  there,  it  is  a  brand  new  right  to 
be  private  out  in  the  open. 

Mr.  PACKARD.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  FRANK.  I  yield  to  the  gentle- 
man from  California. 

Mr.  PACKARD.  One  of  the  primary 
industries  in  my  area,  in  coastal  San 
Diego  County,  is  the  glass  house 
flower  industry,  which  is  in  an  en- 
closed area.  That  would  be  considered 
under  this  bUl  as  an  open  field.  They 
are  right  within  the  neighborhoods  of 
our  homes,  and  what  would  you  do? 


Mr.  FRANK.  I  would  say  to  the  gen- 
tleman that  people  who  live  in  glass 
^-houses  should  not  break  laws. 

Mr.  DE  LA  GARZA.  Mr.  Chairman.  I 
yield  1  minute  to  the  gentleman  from 
California  [Mr.  Lehman]. 

Mr.  LEHMAN  of  California.  Mr. 
Chairman.  I  rise  in  support  of  the 
amendment  offered  by  my  friend  and 
colleague,  the  gentleman  from  Texas. 

It  seems  almost  Incredible  to  me 
that  we  have  to  have  an  amendment 
on  this  floor  to  insert  in  this  bill  a 
basic  American  right,  and  that  is  the 
protection  from  unreasonable  and 
warrantless  search  of  private  property 
by  the  Border  Patrol. 

In  no  way  will  this  amendment 
hamper  the  Border  Patrol  in  the  le- 
gitimate pursuit  of  its  business.  It 
merely  requires  that  l>efore  they  come 
on  to  someone's  farm,  and  that  may  be 
5  acres,  it  may  be  I  acre,  it  may  be  200 
acres,  it  may  be  more;  it  merely  re- 
quires that  they  meet  the  same  basic 
tenet  of  having  a  reason  to  be  there 
and  go  to  court  and  get  permission  to 
come  there  as  they  would  have  to  go 
to  any  other  workplace  in  this  coun- 
try. That  is  all  the  amendment  does. 

At  the  present  time,  this  is  not  in 
effect  and  what  we  have  got  in  Califor- 
nia is  a  situation  where  the  Border 
Patrol  runs  rampant  with  undue  har- 
rassment.  causing  undue  work  sto- 
pages,  physical  damage  to  crops,  and 
the  people  who  are  victims  and  in 
many,  many  instances,  have  actually 
arrested  people,  detained  people  who 
are  innocent,  who  are  merely  Hispan- 
ics  working  on  a  farm  and  were 
stopped  because  they  did  not  happen 
to  have  proper  documentation.  They 
did  not  have  proper  documentation  be- 
cause they  were  bonif  ide  Americans. 

Mr.  FISH.  Mr.  Chairman,  I  yield  1 
minute  to  the  gentleman  from  Texas 
[Mr.  Bryant]. 

Mr.  BRYANT.  Mr.  Chairman.  I 
think  the  question  is  today  how  much 
are  we  going  to  do  for  California  grow- 
ers? We  are  already  going  to  make 
people  citizens  basically,  so  they  will 
have  a  work  force,  and  then  they  cqme 
to  us  and  ask  us  to  ignore  the  Immi- 
gration Service,  to  ignore  our  law  en- 
forcement agencies  and  insert  into  the 
law  something  that  has  never  been 
there  before  at  any  time  in  our  history 
and  that  is  a  requirement  that  an  open 
field  not  t>e  searched  unless  there  is  a 
warrant.  Those  open  fields  have  no 
such  protection  at  the  present  time 
and  they  have  never  had  that  kind  of 
protection  at  any  time  in  our  history. 

This  is  a  major,  radical  step,  to  pro- 
tect California  growers.  I  simply  ask, 
how  far  are  we  going  to  go? 

Let  us  not  get  in  the  way  of  law  en- 
forcement again.  Let  us  not  get  in  the 
way  of  the  Border  Patrol  and  the  INS. 
They  have  asked  us  not  to  do  this. 

I  urge  you  to  vote  against  this 
amendment.  We  have  never  offered 
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this  protection  before.  It  Is  not  needed 
and  it  will  be  a  barrier  to  law  enforce- 
ment. 

Mr.  FISH.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  New 
Jersey  [Mr.  Hughes],  the  chairman  of 
the  Subcommittee  on  Crime. 

Mr.  HUGHES.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  this 
time. 

Let  us  take  Just  a  minute  and  think 
about  what  we  are  doing.  We  are 
saying  that  in  order  for  the  law  en- 
forcement community,  the  Border 
Patrol  and  other  law  enforcement 
agencies,  to  be  able  to  go  in  open 
fields,  they  have  to  have  a  search  war- 
rant. They  have  to  track  aliens  and 
smugglers  sometimes  as  much  as  50 
miles  inland.  After  25  miles,  this 
amendment  would  require  them  to  go 
and  get  a  search  warrant.  Where 
would  they  go?  Sometimes  they  have 
to  travel  100  miles  to  get  a  search  war- 
rant. 

Do  you  think  that  the  aliens  and  the 
smugglers  and  the  dope  peddlers  are 
going  to  wait  while  you  in  fact  go  in 
and  get  a  search  warrant?  It  does  not 
make  sense. 

In  the  first  place,  it  would  be  hard  to 
descrit>e  the  property  that  you  -want  to 
search,  because  they  move  from  field 
to  field.  They  would  have  to  go  into 
the  county  clerk's  office  and  deter- 
mine the  location  of  the  smugglers  or 
the  aliens,  and  that  is  not  an  easy  task 
to  do. 

Now  do  you  identify  what  parcel 
they  are  on  so  you  can  get  a  search 
warrant?  You  have  to  be  specific  Inso- 
far as  the  lands  where  these  Individ- 
uals are  located. 

Now,  if  you  really  want  to  hamstring 
the  Border  Patrol,  support  this 
amendment. 

We  are  arresting  3.000  aliens  a  day. 
Every  20  seconds  we  arrest  an  alien. 
We  have  so  many  aliens  in  our  holding 
tanks  that  we  have  to  close  down  the 
operation  every  month  l)ecause  we  do 
not  have  enough  space  to  hold  the 
aliens. 

Thirty-two  percent  of  our  cocaine  Is 
coming  across  the  southern  border 
today.  32  percent. 

Eighty  countries  are  now  coming 
across  our  borders.  The  word  Is  out.  If 
you  want  to  come  across  into  the 
United  States,  come  through  Mexico, 
l)ecause  It  Is  an  open  border.  It  is  a 
sieve. 

If  you  really  want  to  make  it  diffi- 
cult for  an  overburdened,  overworked, 
understaffed  Border  Patrol,  support 
this  amendment.  It  does  not  make 
sense.  It  does  not  make  sense  to  hand- 
cuff our  law  enforcement  community 
like  this  amendment  would  do. 

Mr.  DE  LA  GARZA.  Mr.  Chairman.  I 
yield  myself  30  seconds,  just  to  correct 
the  wrong  perception  that  I  have  wit- 
nessed, and  I  say  it  very  respectfully, 
of  the  nature  of  the  amendment. 


If  we  read  the  amendment,  we  would 
know  that  it  does  not  apply  within  25 
miles  of  the  border. 

If  we  read  the  amendment,  we  would 
know  that  it  is  not  limited  solely  to 
California. 

If  we  read  the  amendment,  we  would 
know  that  it  is  not  limited  solely  to 
aliens. 

I  am  talking  at>out  American  citizens 
working  in  a  field.  I  am  talking  about 
resident  legal  aliens.  It  is  not  aimed. 
nor  Is  it  our  intent  to  protect  illegal- 
ity—we just  want  equality  In  the  appli- 
cation of  the  law. 

Mr.  Chairman,  I  yield  1  minute  to 
the  gentleman  from  Washington  [Mr. 
Morrison]. 

Mr.  MORRISON  of  Washington. 
Mr.  Chairman.  I  thank  the  gentleman 
for  yielding  this  time  and  for  making 
his  points  of  clarification. 

Also,  these  warrants  can  be  obtained 
by  telephone,  which  is  a  very  standard 
procedure  and  should  continue,  so  it 
would  not  hamper  law  enforcement 
from  doing  its  job. 

Mr.  PANETTA.  Mr.  Chairman,  will 
the  gentleman  yield  just  very  briefly? 

Mr.  MORRISON  of  Washington.  I 
yield  to  the  gentleman  from  Califor- 
nia. 

Mr.  PANETTA.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

Let  me  also  make  clear  that  this 
would  allow  for  continuing  searches 
and  seizures  when  it  comes  to  every 
other  violation.  The  drug  situation  has 
been  raised  here.  Frankly,  it  has  dis- 
torted the  issue,  because  the  only  time 
we  require  search  warrants  in  this  in- 
stance is  when  it  involves  immigration 
violations,  and  nothing  else. 

Mr.  MORRISON  of  Washington. 
That  is  precisely  the  case.  I  appreciate 
the  gentleman  making  that  point. 

Let  me  give  you  these  numbers.  Sta- 
tistics show  that  only  15  percent  of  il- 
legal workers  work  in  agriculture,  yet 
currently  72  percent  of  the  apprehen- 
sions that  are  made  of  illegal  workers 
in  the  United  States  are  in  agriculture. 
Very  clearly,  this  Is  a  distortion  of  the 
protections  that  are  provided  In  the 
laws  of  the  UnltedStates. 

Let  us  pass  this  amendment  as  pro- 
posed by  the  Agriculture  Committee 
and  provide  for  equity  for  farmwork- 
ers, as  well  as  farmowners. 

Mr.  FISH.  Mr.  Chairman,  I  yield 
myself  the  balance  of  my  time. 

Mr.  Chairman,  we  have  been  told 
that  this  amendment  would  not  apply 
within  25  miles  of  the  border.  That  is 
absolutely  correct.  The  Border  Patrol 
agents  would  have  to  stop  when  they 
reached  the  25-mile  limit  and  get  a 
search  warrant. 

What  we  are  talking  about  here  is 
smugglers  dropping  off  their  load  of  Il- 
legal aliens  just  below  border  check 
points,  for  the  simple  reason  they 
know  where  these  are,  and  without 
the  ability  to  track  and  apprehend 
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these   aliens,   border   enforcement 
rendered  almost  useless. 

With  respect  to  the  law,  the  current 
practice  with  regard  to  entry  of  INS 
officers  on  open  lands  without  a  war- 
rant is  supported  by  the  U.S.  Supreme 
Court  decisions  in  Hester,  Katz  it 
Oliver. 

I  think  the  question  is.  Do  we  want 
tonight  to  help  law  enforcement?  The 
administration  ~  opposes  this  amend- 
ment. The  Commissioner  advises  me 
that  It  would  drastically  impair  the 
ability  of  the  INS  to  enforce  our  immi- 
gration laws. 

Mr.  Chairman.  I  think  we  need 
stronger  rather  than  weaker  enforce- 
ment by  requiring  a  warrant  for  entry. 
It  would  vitiate  the  basic  thrust  of  the 
Immigration  and  Control  Act. 

a  1945 

Mr.  DE  LA  GARZA.  Mr.  Chairman,  I 
yield  1  minute  to  the  gentleman  from 
Kentucky  [Mr.  Mazzoli]. 

Mr.  MAZZOLI.  Mr.  Chairman,  let 
mi  make  three  or  four  very  important 
points,  and  make  them  quickly. 

First,  the  search  warrant  which  the 
gentleman's  amendment  would  insert 
is  in  the  bill  in  the  other  body. 

Second,  I  believe  that  the  theory  of 
hot  pursuit  would  permit  in  most  cases 
the  INS  to  pursue  in  the  event  they 
are  on  some  drug  or  some  other  activi- 
ty: they  would  not  have  to  worry 
about  the  search  warrant. 

Third,  the  INS  does  need  enforce- 
ment tools,  and  we  are  giving  them  for 
the  first  time  in  history  employer 
sanctions.  The  most  profoundly  influ- 
ential tool  that  they  could  have  is 
what  we  are  giving  them  in  this  bill. 
They  do  not  now  have  it;  they  will  get 
it  If  this  bin  passes. 

Last.  In  the  amendment  that  we  just 
adopted,  offered  by  the  gentleman 
from  California  (Mr.  Moorhead],  we 
have  in  2  fiscal  years,  if  the  money  is 
appropriated,  doubled  the  size  of  the 
Border  Patrol.  It  seems  to  me  that 
that  would  be  sufficient  from  the  en- 
forcement standpoint,  because  we  do 
need  enforcement- of  the  immigration 
laws. 

I  submit  that  it  Is  fair  and  equitable 
and  proper  for  farmers,  for  agricultur- 
al interests,  to  have  the  same  protec- 
tion that  any  other  U.S.  citizen  has, 
which  is  that  the  gendarmes  do  not 
come  In  without  a  search  warrant. 

Mr.  DE  LA  GRAZA.  Mr.  Chairman,  I 
yield  30  seconds  to  the  gentleman 
from  California  (Mr.  Lungren]. 

Mr.  LUNGREN.  Mr.  Chairman,  I 
rise  in  support  of  this  amendment  that 
the  gentleman  from  California  (Mr. 
Edwards]  and  I  got  in  the  bill  last 
time  In  our  committee.  It  does  not  deal 
with  people  involved  in  any  other  ac- 
tivity except  Immigration.  The  whole 
point  Is  to  try  to  get  an  equal  applica- 
tion of  the  law  in  agriculture  and  non- 
agriculture.  It  Is  not  necessarily  to 


protect  agriculture,  but  also  to  make 
sure  that  if  the  INS  is  going  to  enforce 
the  law,  they  are  going  to  enforce  the 
law  in  factories  as  well  as  on  open 
fields. 

It  Is  to  be  distinguished  from  other 
activities,  illegal  activities  taking  place 
In  open  fields  or  anywhere  else.  It  has 
nothing  to  do  with  law  enforcement  in 
other  areas.  I  want  to  make  that  very, 
very  clear. 

Mr.  DE  LA  GARZA.  Mr.  Chairman,  I 
yield  30  seconds  to  the  gentleman 
from  California  (Mr.  Berman]. 

Mr.  BERMAN.  I  thank  the  gentle- 
man for  yielding  time  to  me. 

Mr.  Chairman,  I  rise  in  support  of 
the  de  la  Garza  amendment.  In  the 
Los  Angeles  region  of  INS  there  is  a 
gentleman  who  I  think  exploits  his  op- 
portunities through  arbitrary  and  ca- 
pricious use  as  Director  of  that  region 
to  raid  employers  for  purposes  of  pub- 
licity, causing  havoc  to  many  legal 
workers  in  this  country  and  in  that 
particular  area. 

A  requirement,  a  simple  requirement 
that  probable  cause  exists  before  the 
INS  moves  onto  a  particular  piece  of 
property  Is  very  justified.  I  urge  an 
"aye"  vote. 

Mr.  DE  LA  GARZA.  Mr.  Chairman,  I 
yield  myself  the  balance  of  my  time. 

Mr.  Chairman,  I  appreciate  the 
chairman  of  the  subcommittee,  the 
gentleman  from  Kentucky  accepting 
and  agreeing  with  our  committee.  This 
amendment  is  solely  to  give  to  all  citi- 
zens the  right  to  be  free  from  unrea- 
sonable search  and  seizure.  That  is  all 
that  we  do.  We  ask  for  equity,  we  ask 
for  justice,  we  ask  for  equality,  and  we 
ask  for  an  "aye"  vote  on  the  amend- 
ment. 

Mr.  MARLENEE.  Mr.  Chairman,  I  rise  in 
strong  support  of  this  amendment.  Currently, 
INS  agents  must  obtain  a  warrant  before  en- 
tering any  place  of  business  with  the  excep- 
tion of  farms  and  ranches.  This  exception 
must  be  eliminated  immediately— which  is  ex- 
actly what  this  amendment  does.  Farmers  and 
ranchers  should  be  afforded  the  same  protec- 
tion that  every  other  businessman  enjoys 
under  the  fourth  amendment  of  our  Constitu- 
tion which  guarantees  protection  from  unrea- 
sonable searches  and  seizures. 

Although  less  than  15  percent  of  all  em- 
ployed illegal  aliens  are  cun-ently  working  in 
agriculture,  an  astounding  50  percent  of  un- 
documented workers  picked  up  by  INS  agents 
in  the  interior  of  the  country  are  captured 
while  working  in  agriculture.  The  lack  of  a 
search  warrant  requirenrwnt  has  produced  this 
heavy-handed  harassment  on  our  farmers  and 
ranchers. 

Wan-antless  searches  in  agriculture  are  both 
art>itrary  arwl  discriminatory.  They  discriminate 
against  ranches  and  farms  and  ttieir  employ- 
ees. Tfwy  severely  disrupt  farm  artd  rarich  op- 
erations, resulting  in  thousands  of  dollars  in 
lost  crops  and  man-hours  annually. 

This  is  a  matter  of  simple  equity  to  agricul- 
tural property  owners  and  a  matter  of  civil 
rights  to  both  farmers  and  farmworkers. 


The  amendntent  has  been  carefully  drafted 
so  as  not  to  interfere  with  enforcement  in  the 
t>order  area  nor  with  hot  pursuit.  It  does  not 
apply  to  nonagricultural  open  fields  and  thus 
is  not  likely  to  interfere  in  any  way  with  illegal 
drug  enforcement  as  has  been  charged. 

These  warrantless  searches  are  the  only 
type  of  gestapo-police-state  activity  of  this 
kind  allowed  in  the  United  States  and  must  be 
stopped.  I  urge  my  colleagues  to  support  this 
amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Texas  (Mr.  de  la  Garza]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes 
appeared  to  have  it. 

RECORDED  VOTE 

Mr.  DE  LA  GARZA.  Mr.  Chairman,  I 
demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— ayes  221.  noes 
170,  not  voting  41,  as  follows: 

[Roll  No.  453]  , 
AYES- 221 


Abercrombie 

Akaka 

Anderson 

Annunzio 

Archer 

Armey 

AuCoin 

Badham 

Barnes 

Bartlelt 

Bates 

Bedell 

Beilenson 

Berman 

Bilirakis 

Bliley 

Bonior(MI) 

Bonker 

Borski 

Bosco 

Boucher 

Boulter 

Boxer 

Brown  (CA) 

Brown  (CO) 

Bruce 

Burton  (IN) 

Callahan 

Carr 

Chandler 

Chappie 

Cheney 

Clay 

Clinser 

Cobey 

Coble 

Coelho 

Coleman  (MO) 

Coleman  (TX) 

Combest 

Craig 

Crane 

Dannemeyer 

Daschle 

Davis 

de  la  Garza 

DeLay 

Dellums 

Derrick 

Dicks 

Dingell 

Dixon 

Oornan  (CA) 

Downey 

Dreler 

Durbin 

Oymally 

Dyson 

Eckart(OH) 

Edwards  (CA) 

Emerson 


English 

Evans  (lA) 

Evans  (ID 

Fascell 

Fazio 

Fiedler 

Fields 

Foglietta 

Foley 

Ford(TN) 

Fuqua 

Garcia 

Gaydos 

Gejdenson 

Gibbons 

Gingrich 

Glickman 

Gonzalez 

Goodling 

Gray  (ID 

Gray  (PA) 

Gunderson 

Hall  (OH) 

Hall.  Ralph 

Hammerschmidt 

Hansen 

Hatcher 

Hawkins 

Hertel 

Horton 

Howard 

Hoyer 

Hubbard 

Huckaby 

Jones  (NO 

Jones  (OK) 

Jones  (TN) 

Kastenmeier 

Kemp 

Kildee 

Kleczka 

Kolbe 

Kostmayer 

Kramer 

Lagomaraino 

Lantos 

LalU 

Lehman  (CA) 

Lehman  (FL) 

Leland 

Levlne  iCA) 

Xewls  (CA) 

Lewis  (FL) 

Uoyd 

Loefner 

Long 

Lowery  (CA) 

Lowry  (WA) 

Lujan 

Luken 

Lundine 


Lungren 

Mack 

Madigan 

Manton 

Marlenee 

Martin  (ID 

Martinez 

Matsui 

Mazzoli 

McCain 

McCandless 

McDade 

McKeman 

Mikulski 

Miller  (CA> 

Mineta 

Monson 

Moody 

Moorhead 

Morrison  (CT) 

Morrison  ( WA ) 

Mrazek 

Murtha 

Nalcher 

Neal 

Nielson 

Oakar 

Obey 

Olin 

Packard 

Panetta 

Pashayan 

Penny 

Pepper 

Perkins 

Pickle 

Price 

Rangel 

Ray 

Richardson   . 

Ridge 

Ritter 

Roberts 

Rodino 

Rose 

Rostenkowski 

Roybal 

Savage 

Saxton 

Schaefer 

Schroeder 

Schuette 

Schumer 

Seiberling 

Shumway 

Sisisky 

Skeen 

Slattery 

Slaughter 

Smith  (IA> 

Smith.  Denny 


(OR) 
Smith,  Robert 

(OR) 
Snowe 
Sprat  t 
Stallings 
Stangeland 
Stenholm 
Stokes 
Strang 
Studds 
Stump 
Sweeney 
Swift 


Ackerman 

Alexander 

Andrews 

Anthony 

Applegate 

Aspin 

Atkins 

Barton 

Bateman 

Bennett 

Bentley 

Bereuter 

Bevill 

Biaggi 

Bochlert 

Boner  (TN) 

Broomfield 

Bryant 

Bustamante 

Byron 

Carney 

Carper 

Chapman 

Coats 

Collins 

Conte 

Cooper 

Coughlin 

Courier 

Coyne 

Darden 

Daub 

DeWine 

Dickinson 

DioGuardi 

Donnelly 

Dorgan  (ND) 

Dowdy 

Duncan 

Dwyer 

Early 

Eckert  (NY) 

Erdreich 

Pawell 

Pelghan 

Pish 

Flippo 

Florlo 

Ford  (MI) 

Frank 

Franklin 

Frenzel 

Frost 

Gallo 

Gekas 

Oilman 

Gordon 


Taylor 

Thomas  (CA) 

Thomas  (OA) 

Torres 

Towns 

Traficant 

Udall 

Vander  Jagt 

Waldon 

Walker 

Watkins 

Waxman 

Weaver 

Weber 

NOES-170 

Gradison 

Green 

Gregg 

Guarini 

Hamilton 

Hayes 

Hendon 

Henry 

Hiler 

Holt 

Hopkins 

Hughes 

Hunter 

Hutto 

Hyde 

Jacobs 

Jeffords 

Jenkins 

Johnson 

Kanjorski 

Kennelly 

Kolter 

LaFalce 

Leach  (lA) 

Lent 

Levin  (MI) 

Lightfoot 

Lipinski 

Livingston 

Lott 

MacKay 

Martin  (NY) 

Mavroules 

McCloskey 

McCollum 

McGrath 

McHugh 

McKinney 

McMillan 

Meyers 

Michel 

Miller  (OH) 

Miller  (WA) 

Moakley 

Molinari 

MoUohan 

Montgomery 

Murphy 

Myers 

Nelson 

Nichols 

Nowak 

Ol)erstar 

Ortiz 

Owens 

Oxley 

Parrte 


Wheat 

Whltehurst 

Whitley 

Whitlen 

Williams 

Wirth 

Wolpe 

Wright 

Wyden 

Young  (AK) 

Young  (FL) 

Zschau 


Pease 

Petri 

Porter 

Pursell 

Quillen 

Rahall 

Regula 

Reid 

Rinaldo 

Robinson 

Roe 

Roemer 

Rogers 

Roth 

Roukema 

Rowland  (CT) 

Rowland  (GA) 

Sabo 

Scheuer 

Sensenbrenner 

Sharp 

Shaw 

Shelby 

Shuster 

SikorskI 

Siljander 

Skelton 

Smith  (FL) 

Smith  (NJ) 

Smith.  Robert 

(NH) 
Snyder 
Spence 
St  Germain 
Staggers 
Stark 
Stratton 
Sundquist 
Swindall 
Synar 
Tallon 
Tauzin 
Torricelli 
Valentine 
Vento 
Vlsclosky 
Volkmer 
Vucanovich 
Walgren 
Whittaker 
Wilson 
Wise 
Wolf 
Wortley 
Wylie 
Yatron 
Young  (MO) 


NOTVOTING-41 


Barnard 

Boggs 

Boland 

Breaux 

Brooks 

Burton  (CA) 

Campbell 

Chappell 

Conyers 

Crockett 

Daniel 

Edgar 

Edwards  (OK) 

Fowler 


Gephardt 

Grotberg 

Hartnett 

Hefner 

Hillis 

Ireland 

Kaptur 

Kasich 

Kindness 

Leath  (TX) 

Markey 

McCurdy 

McEwen 

Mica 


Mitchell 

Moore 

Rudd 

Russo 

Schneider 

Schuize 

Smith  (NE> 

Solarz- 

Solomon 

Tauke 

Traxler 

Weiss 

Yates 


D  2005 

The  Clerk  announced  the  following 
pair: 
On  this  vote: 
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Mr.  Barnard  for.  with  Mr.  Mica  againat. 

Messrs.  DOWDY  of  Mississippi, 
8UNDQUIST.  JACOBS.  and 

HUNTER  changed  their  votes  from 
"aye"  to  "no." 

Messrs.  CHAPPIE.  HAWKINS. 
SWEENEY.  McCANDLESS.  SAVAGE, 
ARMEY,  and  HUNTER.  Ms.  FIED- 
LER, and  Messrs.  STUDDS.  BONIOR 
of  Michigan.  FIELDS.  CHANDLER, 
RALPH  M.  HALL,  and  HONKER 
changed  their  votes  from  "no"  to 
"aye." 

So  the  amendment  was  agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

AimfDMBirT  orrtusD  by  mr.  oonzalxz 

Mr.  GONZALEZ.  Mr.  Chairman,  I 
offer  an  amendment. 

The  CHAIRMAN.  The  Clerk  will 
designate  the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mr.  Oonzaucz  of 
Texas:  In  section  121(aH2>.  insert  the  fol- 
lowing new  subsection: 

"(cMl)  In  the  case  of  any  family  In  which 
any  member  Is  a  citizen  of  the  United 
States,  a  national  of  the  United  States,  or 
an  alien  resident  of  the  United  States  de- 
scribed In  any  of  the  paragraphs  (1) 
through  <S)  of  subsection  <a).  the  restriction 
established  in  subsection  <a)  shall  not  apply 
to- 

"(A)  the  continued  provision  of  any  finan- 
cial assistance  commenced  before  the  date 
of  the  enactment  of  the  Immigration  Con- 
trol and  Legalization  Amendments  Act  of 
1»M: 

'(B)  the  provision  of  any  financial  assist- 
ance pursuant  to  a  conversation  from  any 
other  financial  assistance:  or 

"(C)  the  provision  of  any  financial  assist- 
ance to  an  individual  displaced  from  a  dwell- 
ing as  a  result  of  an  activity  of  the  Federal 
Government  or  an  activity  approved  or  as- 
sisted by  the  Federal  Government. 

"(2)  Notwithstanding  any  other  provision 
of  law.  the  Secretary  of  Housing  and  Urban 
Development  may  not  make  financial  assist- 
ance available  for  the  benefit  of — 

"(A)  any  alien  who— 

"(I)  has  a  residence  in  a  fon-lgn  rountry 
that  such  alien  has  no  intention  of  abandon- 
ing: 

"(ID  is  a  bona  fide  student  qualified  to 
pursue  a  full  course  of  study,  and 

--(ill)  is  admitted  to  the  United  States  tem- 
porarily and  solely  for  purposes  of  pursuing 
such  a  course  of  study  at  an  established  In- 
stitution of  learning  or  other  recognized 
place  of  study  In  the  United  States,  particu- 
larly designated  by  such  alien  and  approved 
by  the  Attorney  General  after  consultation 
with  the  Department  of  Eklucatlon  of  the 
United  States,  which  institution  or  place  of 
study  shall  have  agreed  to  report  to  the  At- 
torney General  the  termination  of  attend- 
ance of  each  nonimmigrant  student  (and  if 
any  such  institution  of  learning  or  place  of 
study  fails  to  make  such  reports  promptly 
the  approval  shall  be  withdrawn;  and 

"(B)  the  alien  spouse  and  minor  children 
of  any  alien  descrit)ed  in  subparagraph  (A). 
If  accompanying  such  alien  or  following  to 
Join  such  alien." 

In  section  121(a>(2).  in  section  214(d)(2)  of 
the  Housing  and  Community  Development 
Act  of  1980.  Insert  after  "SUtes"  the  follow- 
ing: "and  is  not  62  years  of  age  or  older." 
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In  section  121(a)(2).  In  section  214(d)(4)  of 
the  Housing  and  Community  Development 
Act  of  1980,  insert  after  "States"  the  follow- 
ing: "and  is  not  62  years  of  age  or  older"  and 
insert  "or  recertlflcatlon "  after  "applica- 
tion". 

In  section  121(a)(2).  In  section 
214(d)(4)(A>(i)  of  the  Housing  and  Commu- 
nity Development  Act  of  1980.  insert  after 
the  comma  the  following:  "or  to  appeal  the 
verification  determination  of  the  Immigra- 
tion and  Naturalization  Service  under  para- 
graph (3).". 

In  section  121(a)(2).  in  section 
214(dM4)(B)  of  the  Housing  and  Community 
Development  Act  of  1980,  amend  the  matter 
before  clause  (1)  to  read  as  follows: 

"(B>  If  any  documents  or  additional  infor- 
mation are  submitted  as  evidence  under  sub- 
paragraph (A),  or  if  appeal  is  made  to  the 
Immigration  and  Naturalization  Service 
with  respect  to  the  verification  determina- 
tion of  the  Service  under  paragraph  (3>— 

In  section  121(a)(2).  In  section 
214(d)(4HB)(i)  of  the  Housing  and  Commu- 
nity Development  Act  of  1980,  Insert  "or  ad- 
ditional information"  after  "documents". 

In  section  121(a)(2>.  in  section 
214(dK4)(BKII)  of  the  Housing  and  Commu- 
nity Development  Act  of  1980.  insert  "or 
appeal"  after  "verification". 

In  section  121(a)<2).  and  the  end  of  sub- 
section (d)  of  section  214  of  the  Housing  and 
Community  Development  Act  of  1980.  Insert 
the  following  new  paragraph: 

"(6)  For  purposes  of  paragraph  (SHB),  the 
applicable  fair  hearing  process  made  avail- 
able with  respect  to  any  individual  shall  in- 
clude not  less  than  the  following  procedural 
protections: 

"(A)  The  Secretary  shall  provide  the  indi- 
vidual with  written  notice  of  the  determina- 
tion described  in  paragraph  (5)  and  of  the 
opiMrtunity  for  a  hearing  with  respect  to 
the  determination. 

'(B>  Upon  timely  request  by  the  Individ- 
ual, the  Secretary  shall  provide  a  hearing 
before  an  impartial  hearing  officer  designat- 
ed by  the  Secretary,  at  which  hearing  the 
Individual  may  produce  evidence  of  a  satis- 
factory immigration  status. 

"(C)  Not  later  than  45  days  after  the  date 
of  the  request  of  the  individual  for  a  hear- 
ing, the  Secretary  shall  notify  the  Individ- 
ual In  writing  the  decision  of  the  hearing  of- 
ficer on  the  appeal  of  the  determination. 

In  section  121(a)(2>,  amend  the  last  sen- 
tence of  section  214(d)  of  the  Housing  and 
Community  Development  Act  of  1980.  to 
read  as  follows: 

For  purpose  of  this  subsection,  the  term 
"Secretary"  means  the  Secretary  of  Hous- 
ing and  Urban  Development,  a  public  hous- 
ing agency,  or  another  entity  that  deter- 
mines the  eligibility  of  an  Individual  for  fi- 
nancial a.ssistance. 

In  section  121(aH2).  In  section  214(e)  of 
the  Housing  and  Community  Development 
Act  of  1980,  insert  "of  Housing  and  Urban 
Development"  after  "Secretary". 

In  section  121(a)(2),  in  section  214(e)(2)  of 
the  Housing  and  Community  Development 
Act  of  1980.  Insert  after  "(dM4)(A>(ii)"  the 
following: 

(or  under  any  alternative  system  for  veri- 
fying immigration  status  with  the  Immigra- 
tion and  Naturalization  Service  authorized 
in  the  Immigration  Control  and  liCgaliza- 
tion  Amendments  Act  of  1986) 

In  section  121(a)(2),  in  section  214(eM3)  of 
the  Housing  and  Community  Development 
Act  of  1980.  Insert  after  "(dX4KB)(ll)"  the 
following: 

(or  under  any  alternative  system  for  veri- 
fying immigration  status  with  the  Immigra- 


tion and  Naturalization  Service  authorized 
In  the  Immigration  Control  and  Legaliza- 
tion Amendments  Act  of  1986) 

In  section  121(a)(2),  In  section  214(e)(4)  of 
the  Housing  and  Community  Development 
Act  of  1980,  Insert  after  •(dK5)(B)"  the  fol- 
lowing: 

(or  provided  for  under  any  alternative 
system  for  verifying  immigration  status 
with  the  Immigration  and  Naturalization 
Service  authorized  In  the  Immigration  Con- 
trol and  Legalization  Amendments  Act  of 
1986) 

Amend  paragraph  (6)  of  section  121(b)  to 
read  as  follows: 

(6)  Under  housing  assistance  programs.— 
Section  214  of  the  Housing  and  Community 
Development  Act  of  1980  (42  U.S.C.  1436a). 
as  amended  by  subsection  (a)(3)  of  this  sec- 
tion, if  further  amended  by  adding  at  the 
end  the  following  new  subsection: 

"(f>  The  Secretary  of  Housing  and  Urban 
Development  is  authorized  to  pay  to  each 
public  housing  agency  or  other  entity  an 
amount  equal  to  100  percent  of  the  costs  In- 
curred by  the  public  housing  agency  or 
other  entity  In  Implementing  and  operating 
an  Immigration  status  verification  system 
under  subsection  (d)  (or  under  any  alterna- 
tive system  for  verifying  Immigration  status 
with  the  Immigration  and  Naturalization 
Service  authorized  in  the  Immigration  Con- 
trol and  Legalization  Amendments  Act  of 
1986).". 

In  section  201(aMl).  in  section  245A(h)<2) 
of  the  Immigration  and  Nationality  Act. 
strike  out  "or"  at  the  end  of  subparagraph 
(A),  strike  out  the  period  at  the  end  of 
subparagraph(B)  and  Insert  In  lieu  thereof 
".  or",  and  add  at  the  end  the  following  new 
subparagraph: 

"(C)  in  the  case  of  financial  assistance 
subject  to  section  214  of  the  Housing  and 
Community  Development  Act  of  1980. 
unless  such  financial  assistance  would  be 
available  solely  on  the  basis  of  the  granting 
of  temporary  or  permanent  resident  status 
to  an  individual  (or  to  another  member  of 
the  family  of  such  individual)  under  subsec- 
tion (a)  or  (b)(  1 )  of  this  section. 

The  CHAIRMAN.  The  gentleman 
from  Texas  [Mr.  Gonzalez]  will  be 
recognized  for  5  minutes  and  the  gen- 
tleman from  California  [Mr.  Luncren] 
will  be  recognized  for  5  minutes. 

The  Chair  recognizes  the  gentleman 
from  Texas  [Mr.  Gonzalez]. 

Mr.  GONZALEZ.  Mr.  Chairman.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Chairman,  this  is  one  of  the 
amendments  recognized  in  thie  rule 
and  therefore  for  that  reason  is  in 
order,  and  it  is  the  identical  amend- 
ment that  the  House  adopted  when  it 
considered  and  approved  by  over- 
whelming vote  H.R.  I.  the  Housing 
Authorization  and  Community  Devel- 
opment Act  of  1985. 

It  was  also  part  of  the  sequential  re- 
ferral on  the  part  of  the  Committee  on 
the  Judiciary  to  the  Committee  on 
Banking,  Finance  and  Urban  Affairs, 
and  which  was  incorporated  in  the 
rule  originally  provided,  and  in  the  bill 
that  had  been  attempted  to  be 
brought  up  a  wtiek  ago. 

What  it  does,  it  provides  a  recogni- 
tion of  the  fact  that  we  have  compli- 
cated   situations    in    which    families 


living  in— simply  put,  it  assures  a 
family  having  one  member,  at  least,  a 
citizen  of  the  United  States,  afforded 
the  privilege  to  continue  the  housing 
allowance  that  they  have  been  allowed 
to  in  assisted  housing  programs. 

In  other  words,  what  this  does  in  the 
few  instances  that  this  happens  but 
which  nevertheless  we  are  very  sensi- 
tive about,  provides  a  fair  play  and 
avoids  throwing  out  entire  families 
Into  the  street  with  young  children 
simply  because  of  the  presence  of  one 
member  of  the  family  who  may  not  be 
a  citizen  of  the  United  States. 

It  received  an  overwhelming  vote  in 
full  debate  during  consideration  of  the 
housing  authorization  bill,  and  then  it 
was  also  accepted  by  the  Judiciary 
Committee  in  its  bill,  this  last  version, 
and  as  a  sequential  referral  from  the 
Housing  Committee. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  LUNOREN.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
Illlnois  [Mr.  Ditrbin]. 

Mr.  DURBIN.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment.  I 
think  the  intent  of  the  sponsor  is  sen- 
sible and  his  motives  are  humane,  in 
attempting  to  unify  and  reunify  fami- 
lies: but  I  think  that  there  is  a  major 
flaw  in  this  amendment  which  I  would 
like  to  call  to  the  attention  of  the 
House. 

If  I  understand  the  thrust  of  the 
gentleman's  amendment,  it  would  pro- 
vide that  families  living  in  subsidized 
public  housing  could  not  be  required 
to  verify  their  immigration  status  if 
any  member  of  the  family  is  a  citizen 
of  the  United  States,  a  national  of  the 
United  States,  or  an  alien  resident  of 
the  United  States. 

I  think  the  gentleman  from  Texas 
[Mr.  Gonzalez]  would  agree  with  me 
that  if  a  couple,  for  instance,  would 
come  into  the  United  Stotes  illegally 
and  falsify  an  application  for  public 
housing,  that  those  people  should, 
upon  the  discovery  of  that  falsifica- 
tion, be  at  least  penalized  and  perhaps 
evicted. 

If  the  gentleman's  amendment 
passes,  the  following  could  occur.  A 
group,  a  family  could  come  into  the 
United  States,  apply  for  public  hous- 
ing, falsify  their  citizenship  status, 
move  into  the  public  housing,  and 
before  they  are  discovered  as  being  il- 
legal, a  child  would  be  bom  to  them. 

That  child,  being  bom  on  the  soil  of 
the  United  States,  is  an  American  citi- 
zen. The  fact  that  a  citizen  then  re- 
sides in  the  household  would  preclude 
the  housing  authorities  from  verifying 
the  Immigration  status  of  the  parents. 

So  we  have  a  situation  where  a  falsi- 
fication of  an  Implication,  a  clear  act 
of  fraud,  has  been  condoned  by  virtue 
of  an  act  of  birth.  I  thii\k  that  that 
goes  far  beyond  what  we  need  to  have 
in  this  legislation:  I  would  also  advise 
the  Congressman  from  Texas  that  this 


amendment  passed  in  the  housing  bill 
by  a  voice  vote:  there  was  no  record 
vote  taken. 

I  oppose  the  amendment,  and  I 
would  be  glad  to  yield  to  my  colleague. 

Mr.  GONZALEZ.  Mr.  Chairman,  the 
gentleman  is  misinterpreting  the 
thrust,  the  content,  and  the  wording 
of  the  biU. 

In  the  first  place,  it  is  against  the 
law  for  an  applicant  who  is  an  alien  to 
be  admitted  to  public  housing.  So  that 
the  gentleman,  from  the  very  outset  in 
his  interpretation  of  the  amendment, 
clearly  reveals  that  he  does  not  imder- 
stand  the  thrust  of  the  wording  of  the 
amendment. 

D  2015 

Mr.  GONZALEZ.  Mr.  Chairman.  I 
yield  1  minute  to  the  gentleman  from 
Illinois  [Mr.  Durbin]. 

Mr.  DURBIN.  I  thank  the  gentle- 
man for  yielding. 

I  would  say  to  my  friend  and  col- 
league from  Texas  I  am  talking  about 
the  circumstance  where  a  person 
would  falsify  their  citizenship  status 
in  order  to  obtain  public  housing.  If 
the  amendment  of  the  gentleman 
passes,  the  public  housing  authorities 
could  not  evict  that  person  because 
the  child  has  been  bom  to  them  who 
is  now  a  citizen  of  the  United  States 
and  lives  in  their  household. 

Mr.  GONZALEZ.  WUl  the  gentle- 
man yield  back  to  me? 

Mr.  DURBIN.  I  will  be  happy  to. 

Mr.  GONZALEZ.  In  the  first  place, 
if  the  applicant  falsified  his  applica- 
tion, he  is,  ab  initio,  illegally  occupy- 
ing the  housing.  He  cannot  continue. 

Mr.  DURBIN.  What  the  gentlepum's 
amendment  does  is  preclude  the  hous- 
ing authority  from  verifying  the  citi- 
zenship status. 

Mr.  GONZALEZ.  No. 

Mr.  DURBIN.  That  is  what  section 
121  refers  to. 

Mr.  GONZALEZ.  No,  sir.  I  recall  my 
time  in  order  to  say  the  gentleman  is 
quite  incorrect.  There  is  nothing  that 
prevents  any  housing  authority  from 
verifying  the  status  of  any  of  its  occu- 
pants. 

Mr.  LUNGREN.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

(Mr.  LUNGREN  asked  and  was  given 
permission  to  revise  and  extend  his  re- 
marks.) 

Mr.  LUNGREN.  Mr.  Chairman,  the 
gentleman  from  Illinois  is  precisely 
correct.  It  is  one  of  the  major  prob- 
lems of  this  amendment.  Let  me  Just 
say  what  the  situation  is  in  southern 
Califomia.  In  southern  California,  in 
Los  Angeles  Coimty,  70  percent  of  the 
live  births  in  the  public  hospitals  are 
to  women  who  are  here  illegally.  What 
this  amendment  says  is  "if  you  happen 
to  get  across  the  border,  if  you  were 
here  illegally  and  had  a  child  here." 
and  in  70  percent  of  the  births  in  Los 
Angeles  public  hospitals  that  is  the 


case,  "you  get  public  housing.  You  can 
base  it  on  that  child."  I  do  not  want  to 
penalize  that  child  against  everybody 
else,  but  the  point  is  we  have  a  limited 
amount  of  public  housing. 

In  this  Congress  several  years  ago, 
1981.  we  asked  HUD  to  develop  regula- 
tions to  restrict  housing  to  those  who 
are  eligible.  Here  what  we  are  doing  is 
turning  aroimd  and  saying  that  we 
really  did  not  mean  that.  Here  is  a 
loophole  in  the  law.  Here  is  the  way  to 
get  around  it.  This  ought  not  to  be  in 
this  bill,  it  ought  to  be  in  the  housing 
bill.  Take  care  of  it  in  the  housing  bill. 
Let  us  debate  it  there.  Let  us  take  care 
of  the  nuances.  Do  not  put  it  here,  do 
not  make  this  loophole. 

Particularly  in  areas  of  the  coimtry 
where  70  percent  of  the  live  births  are 
to  women  who  are  here  Illegally,  what 
you  are  doing  is  saying.  "Not  only  can 
you  have  your  child  here  but  we  are 
going  to  provide  housing  for  you  here 
at  taxpayers  expense."  There  is  not 
enough  housing  for  Americans,  there 
is  not  enough  housing  for  legal  aliens 
here  because  some  of  these  people  will 
be  eligible  for  it.  We  are  not  in  a  total 
environment  of  infinity,  we  are  in  a 
finite  environment. 

I  would  say  let  us  put  taxpayer  hous- 
ing where  we  said  in  1981  it  ought  to 
be. 

Mr.  PACKARD.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  LUNGREN.  I  yield  to  the  gen- 
tleman from  Califomia. 

Mr.  PACKARD.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  in  one  local  commu- 
nity hospital  in  my  district  it  cost 
them  over  $100,000  of  uncollectible 
bills  for  illegal  women  coming  over  the 
weekends  to  have  their  babies  in  that 
hospital.  You  can  imagine  what  it  will 
cost  to  provide  them  housing  after 
they  have  already  provided,  at  taxpay- 
er expense,  the  cost  of  having  the 
babies  here. 

Mr.  LUNGREN.  Mr.  Chairman,  I 
would  ask  for  a  "no"  vote  on  this 
amendment. 

The  CHAIRMAN.  The  gentleman 
from  Texas  [Mr.  Gonzalez]  has  2  min- 
utes remaining. 

Mr.  GONZALEZ.  Mr.  Chairman.  I 
yield  2  minutes  to  the  gentleman  from 
Califomia  [Mr.  Rotbal]. 

Mr.  ROYBAL.  Mr.  Chairman.  I 
would  like  to  take  this  time  to  at  least 
try  to  put  everything  in  its  true  per- 
spective. First  of  all.  the  people  who 
are  now  in  public  housing  and  without 
doctmients  are  there  because,  first  of 
all.  they  needed  housing.  At  the  time 
they  went  into  public  housing  they 
complied  with  the  law  as  it  existed  at 
that  time.  It  was  sometime  later  that 
the  Congress  of  the  United  States 
passed  a  law  that  asked  them  to  leave, 
but  that  law  was  never  implemented 
and  that  was  5  years  ago. 
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Now.  5  years  later  the  same  housing 
authority  tells  these  people  now.  'You 
must  leave  because  you  are  here  ille- 
gally." 

In  the  meantime,  of  course,  life  took 
its  course,  children  were  born,  and 
community  roots  were  established. 
What  this  amendment  does  is  actually 
prevent  the  eviction  of  families  and 
senior  citizens  who  are  there  at  the 
present  time.  It  keeps  families  togeth- 
er, and  by  so  doing  prevents  all  kinds 
of  social  problems. 

The  law  that  was  passed  by  Congress 
5  years  ago  and  is  now  going  to  be  put 
into  effect  will  prevent  an  illegal  alien 
from  getting  public  housing  in  the 
future  but  keep  those  families  that 
qualify  if  at  least  one  member  of  the 
family  is  a  citizen  or  legal  resident. 
Under  those  conditions  the  family  re- 
mains intact,  but  if  the  entire  family 
in  public  housing  is  without  docu- 
ments, then  that  family  leaves.  Hous- 
ing authorities  throughout  the  coun- 
try are  in  favor  of  this  amendment 
and  I  urge  its  adoption. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Texas  [Mr.  Gonzalez] 
has  expired. 

Mr.  LUNOREN.  Mr.  Chairman.  I 
yield  back  the  balance  of  my  time. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Texas  [Mr.  Gonzalez]. 

The  question  was  taken:  and  the 
Chairman  announced  that  the  noes 
appeared  to  have  it. 

RKCOROED  VOTE 

Mr.  GONZALEZ.  Mr.  Chairman.  I 
demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic 
device,  and  there  were— ayes  73.  noes 
310.  not  voting  49.  as  follows: 
(Roll  No.  4541 
AYES-73 


Ackrrmui 
Akaka 

Brrman 
Botes 

Bonlor  i  Ml  i 

Brown  <CAi 

BiuMnrwnlr 

Clay 

ColfiTUUi  iTXi 

Collliu 

Coynr 

dr  la  Oana 

Drllunu 

Dlnirll 

Dymally 

Edward!  (CA) 

Evaiu  ilL) 

Paacrll 

Pulo 

PDflllftU 

PordfTN) 
Prank 
Oarrta 
Oonialn 
Oray  (IL) 


Abrrcrombir 

Alriandrr 

Andrnon 

Andrewi 

Annunzlo 

Anthony 

Appiccatc 


Gray  (PAi 

are»n 

Ouartnl 

Hawkins 

Hayn 

Hrrtrl 

Hoaard 

Kanjor»ki 

Kailrnmrirr 

KlldCf 

Lrland 

LrvmiMIl 

Lrvlnr  iCA) 

Lowry  (WAi 

Lundinr 

Martinn 

MrKinnry 

Min«ta 

Morrison  <CT> 

Morrison  (WA> 

Oakar 

Ortiz 

Owrns 

Prpprr 

Prrkini 

NOES-310 

Archrr 

Armry 

Aspin 

Atkins 

AuCoin 

Badham 

Bamrs 


RangrI 

Richardson 

Rodino 

Roybal 

Sabo 

Sava«r 

Schrofdrr 

Sribrrling 

Slokrs 

Sludds 

Swiri 

Torrrs 

Towns 

Udall 

Vrnto 

Visclosky 

Waldon 

Williams 

Wolpr 

Wort  ley 

Wright 

Young <AK) 

Young  <  MO  > 


Bartlett 

Barton 

Batrman 

Batrs 

Brdrll 

Bvllrnson 

Bennett 


Bent  ley 

B«-rruter 

Brvill 

BlagRl 

Blllrakis 

Bliley 

Boehlert 

Bonrr  (TN) 

Bonker 

Borski 

Bosco 

Boucher 

Boulter 

Broomdeld 

Brown  (COi 

Bruce 

Bryant 

Burton  (IN> 

Byron 

Callahan 

Carper 

Carr 

Chandler 

Chapman 

Chappell 

Chappie 

Cheney 

dinger 

Coau 

Cobey 

Coble 

Coelho 

Coleman  iMO) 

Combest 

Conte 

Cooper 

Coughlin 

Courier 

Craig 

Crane 

Dannemeyer 

Darden 

Daschle 

Daub 

Davis 

DieLay 

Derrick 

DeWlne 

Dickinson 

DioGuardi 

Dixon 

Donnelly 

Dorsan  <ND> 

Dornan  <CAi 

Dowdy 

Downey 

Dreier 

Duncan 

Durbin 

Dwyer 

Dyson 

Early 

Eckart  (OHi 

Eckert  (NYi 

Emerson 

English 

Erdreich 

EvansdAi 

Fawell 

Frighan 

Fiedler 

Fields 

Pish 

Ftippo 

Florio 

Foley 

Ford  (MI) 

Franklin 

Frenzel 

Frost 

Puqua 

Oallo 

Gaydos 

Gejdenson 

Oekas 

Gibbons 

Oilman 

Gingrich 

Gllckman 

Goodling 

Gordon 

Gradison 

Gregg 

Gundcrson 

Hall  (OH) 

Hall.  Ralph 

Hamilton 

Hammerschmldt 


Hansen 

Hatcher 

Hendon 

Henry 

Hilrr 

Holt 

Hopkins 

Horton 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hulto 

Hyde 

Ireland 

Jacobs 

Jenkin.s 

Johnson 

Jones  (NO 

Jones  (OK) 

Jones  (TN) 

Kaslch 

Kemp 

Kennelly 

Kleczka 

Kolbe 

Kolter 

Kostmayer 

Kramer 

LaFalce 

Lagomarslno 

Lantos 

Latta 

Leach  (lA) 

Lehman  (CA) 

Lent 

Lewis  (CA) 

Lewis  (FL) 

Lightfoot 

Uplnski 

Livingston 

Uoyd 

Loeffler 

Lott 

Lowery  (CA) 

Lujan 

Luken 

Lungren 

Mack 

MacKay 

Madigan 

Msnton 

Marlenee 

Martin  (ID 

Martin  (NY) 

Matsui 

Mavroules 

Mazzoli 

McCain 

McCandless 

MrCloskey 

McCollum 

McDade 

McGralh 

McHugh 

McKernan 

McMillan 

Meyers 

Michel 

MikuUki 

Miller  (OH) 

Miller  (WA> 

Moakley 

Mollnari 

Mollohan 

Monson 

Montgomery 

Moor  head 

Mrazek 

Murphy 

Murtha 

Myers 

Natcher 

Neal 

Nelson 

Nichols 

Nielson 

Nowak 

Oberstar 

Obey 

Olln 

Oxiey 

Packard 

Panetta 

Parris 

Pashayan 

Pease 


Penny 

Petri 

Pickle 

Porter 

Price 

Pursell 

Rahall 

Ray 

Regula 

Reid 

Ridge 

Rinaldo 

Ritter 

Roberts 

Robinson 

Roe 

Rocmer 

Rogers 

Rose 

RostenkowskI 

Roth 

Rowland  (CT) 

Rowland  (GA) 

Saxton 

Schaefer 

Scheuer 

Schuelte 

Schumer 

Senaenbrenner 

Sharp 

Shaw 

Shelby 

Shumway 

Shusler 

SIkorskI 

Slljander 

Sislsky 

Skeen 

Skelton 

Slattery 

Slaughter 

Smith  (FL) 

Smith  (lA) 

Smith  (NJ) 

Smith.  Denny 

(OR) 
Smith.  Robert 

(NH) 
Smith.  Robert 

(ORi 
Snowe 
Snyder 
Spence 
Spratt 
St  Germain 
Staggers 
Stallings 
Stangeland 
Stenholm 
Strang 
Stratton 
Stump 
Sundqulst 
Sweeney 
Swindall 
Synar 
Tallon 
Tauzin 
Taylor 

Thomas  (CA I 
Thomas  (GA) 
Torrlcelll 
Traflcant 
Valentine 
Vander  Jagt 
Volkmer 
Vucanovich 
Walgren 
Walker 
Watklns 
Waxman 
Weber 
Wheat 
Whitehurst 
Whitley 
Whittaker 
Whitten 
Wilson 
Wirth 
Wise 
Woir 
Wyden 
Wylle 
Yatron 
Young (PL) 
Zachau 
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Barnard 

Boland 

Boxer 

Breaux 

Brooks 

Burton  (CA) 

Campbell 

Carney 

Conyers 

Crockett 

Daniel 

Dicks 

Edgar 

Edwards  (OK) 

Fowler 

Gephardt 

Grolberg 


Hartnett 

Hefner 

Hillis 

Jeffords 

Kaplur 

Kindness 

Leath  (TX> 

Lehman  (FL) 

Long 

Markey 

McCurdy 

McEwen 

Mica 

Miller  (CA) 

Mitchell 

Moody 

Moore 

D  2030 


Qulllen 

Roukema 

Rudd 

Russo 

Schneider 

Schulze 

Smith  <NE) 

Solarz 

Solomon 

Stark 

Tauke 

Traxler 

Weaver 

Weiss 

Yates 


The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr.  Barnard  for.  with  Mr.  McEwen 
against. 

Mr.  Solarz  for.  with  Mr.  Mica  against. 

Mr.  SKEEN  and  Mr.  STRATTON 
changed  their  votes  from  "aye"  to 
"no." 

Mr.  LOWRY  of  Washington  and  Mr. 
WILLIAMS  changed  their  votes  from 
"no"  to  "aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

AMENDMENT  OrTERED  BY  MR.  MC  COU.UM 

Mr.  McCOLLUM.  Mr.  Chairman,  I 
offer  an  amendment. 

The  CHAIRMAN.  The  Clerk  will 
designate  the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mr.  McCOLLUM: 
Amend  the  heading  for  title  II  to  read  as 
follows: 

TITLE  II-ADJUSTMENT  OF  STATUS  OP 
CUBAN/HAITIAN  ENTRANTS  AND  UP- 
DATING REGISTRY 
In  title  II.  strike  out  section  201  and  redes- 
ignate sections  202  and  203  as  sections  201 
and  203.  respectively. 
In  title  II.  strike  out  section  204. 
Conform  the  table  of  contents  according- 
ly. 

The  CHAIRMAN.  The  gentleman 
from  Florida  [Mr.  McCollum]  will  be 
recognized  for  10  minutes  and  the  gen- 
tleman from  Kentucky  [Mr.  Mazzoli] 
will  be  recognized  for  10  minutes. 

The  Chair  recognizes  the  gentleman 
from  Florida  [Mr.  McCollum]. 

Mr.  McCOLLUM.  Mr.  Chairman.  I 
yield  myself  4-minutes. 

D  2040  " 

Mr.  Chairman,  this  is  the  amend- 
ment to  strike  legalization  or  amnesty 
as  it  is  known.  It  is  not  new  to  most  of 
the  Members,  but  I  think  it  is  very 
clearly  the  most  significant  amend- 
ment that  will  be  offered  to  this  bill. 
Many  Members  can  vote  for  a  strong 
employer  sanction  immigration  reform 
bill  if  they  do  not  have  to  swallow  am- 
nesty. 

This  is  a  question  that  has  been 
arotuid  for  quite  some  time.  It  is  a 
question    the    American    public    has 


great  interest  in.  It  is  a  question  of 
confidence  of  the  American  public  in 
our  immigration  system  and  immigra- 
tion laws.  Are  we  going  to  make  that 
Statue  of  Liberty  still  shine  forth  as 
the  beacon  of  hope  to  the  rest  of  the 
world  by  regaining  control  of  our  bor- 
ders and  doing  it  the  right  way,  or  are 
we  going  to  cause  havoc  with  regard  to 
the  citizenry  and  quality  of  life  of  this 
country  and  not  have  the  public  sup- 
port of  our  immigration  laws? 

If  we  pass  the  amnesty  that  is  in  the 
legislation  and  do  not  adopt  my 
amendment  tonight,  we  are  going  to 
be  slapping  in  the  face  the  thousands 
and  thousands  of  inunigrants,  would- 
be  immigration  waiting  in  line  who 
have  waited  for  years  to  come  to  this 
country  legally.  We  are  going  to  be  re- 
warding lawbreakers:  people  who  have 
been  here  illegally  who  have  no  busi- 
ness becoming  citizens  and  permanent 
resident  aliens  well  before  those  who 
stood  in  line  and  are  still  standing  in 
line  today  in  country  after  country 
after  country  wanting  to  come  here  in 
the  faint  hope  they  can  share  in  our 
liberty. 

Another  very  Important  facet  of  why 
we  should  strike  the  amnesty  provi- 
sions from  this  bill  is  the  fact  that  if 
we  leave  them  in  here  we  are  creating 
a  reverse  magnet  and  reversing  that 
which  we  are  doing  In  the  employer 
sanction  section  of  this  bill.  The 
reason  why  we  want  to  make  it  illegal 
to  knowingly  hire  an  illegal  alien  is  to 
cut  off  the  magnet  of  the  jobs  attract- 
ing thousands,  yea,  millions  of  people 
to  this  country.  If  we  leave  amnesty  in 
this  bill,  we  are  going  to  create  an- 
other magnet  that  Is  going  to  draw 
them  over  here  in  the  hope  that  they 
can  get  by  with  some  fraudulent  docu- 
ment or  that  we  will  give  another  op- 
portunity down  the  road  for  amnesty 
if  we  have  given  it  once,  and  it  is 
wrong. 

There  are  a  lot  of  reasons  why:  those 
are  just  three  reasons  why  you  should 
vote  for  this  amendment  this  gentle- 
man is  offering.  But  the  most,  the  sin- 
gular most  important  reason  is  be- 
cause if  we  leave  amnesty  in  this  bill 
we  are  going  to  take  in  millions  and 
millions  of  immigrants  in  the  next  10 
years  beyond  the  capacity  of  our  insti- 
tutions to  absorb  and  assimilate  them. 

The  fact  is,  no  one  knows  exactly 
how  many  illegals  we  have  today  in 
this  coimtry.  But  the  estimates  are 
very  clearly  on  the  higher  side  of  the 
figures  given.  I  submit  to  my  col- 
leagues a  few  years  ago  when  we  start- 
ed this  debate  the  question  was  do  we 
have  3  to  5  million  or  do  we  have  10  to 
12?  I  hapiTen  to  think  we  have  10  to 
12.  Today,  some  people  are  still  saying 
3  to  5  million  but  we  are  taking  in  and 
we  know  we  have  for  the  last  5  years 
at  least  2  million  a  year.  I  think  the 
figure  is  closer  to  20  million  illegals  in 
here  today. 


We  have  280  million  American  citi- 
^ns  in  this  country.  We  take  in  about 
500.000  immigrants  legally  each  year. 
If  we  have  20  million  illegals  in  this 
country  and,  as  the  Environmental 
Fund  says,  maybe  we  will  have  64  per- 
cent or  so  of  them  come  forward  and 
register  under  the  amnesty  provision' 
of  this  law,  and  the  average  immigrant 
in  the  10  years  after  he  first  becomes  a 
permanent  resident  brings  in  seven 
family  members,  as  many  expect  will 
occur,  that  means  that  if  there  are  20 
million  here  today,  in  10  years  we  will 
have  90  million  people  added  to  the 
American  population  or  by  more  than 
one-third  increase  the  number  of 
people  in  this  country  in  10  year.  We 
cannot  at>sorb  and  assimilate,  we 
cannot  afford  to  do  that.  We  can  take 
in  50.000  maybe  we  can  take  in  a  mil- 
lion a  year,  but  we  cannot  take  in  90 
million. 

Even  if  I  am  wrong,  even  it  is  10  mil- 
lion that  are  here  now,  we  are  talking 
about  taking  half  the  number  I  just 
said  when  you  finish  the  extrapolation 
of  the  figures  they  can  bring  In  the 
way  of  relatives.  In  10  years,  on  the 
low  side,  we  are  going  to  45  million 
new  Americans  and  that  is  wrong.  We 
have  to  eliminate  this  amnesty  provi- 
sion if  we  are  going  to  have  any 
chance  to  regain  control  of  our  bor- 
ders. If  we  are  going  to  have  the  confi- 
dence In  the  American  people  and  II 
we  are  going  to  get  on  with  the  control 
of  the  border  that  we  have  to  have. 

Now.  It  is  not  as  harsh  as  some 
would  say  because  there  is  the  oppor- 
tunity in  this  bin.  If  my  amendment 
passes,  to  have  the  Attorney  General 
In  his  discretion  use  the  registry  date 
that  Is  updated  In  this  legislation. 
Prom  1948  to  January  1,  1976.  That 
means  the  Attorney  General,  If  my 
amendment  Is  adopted,  will  still  be 
able  to  let  people  stay  In  this  country 
who  have  been  here  Illegally  for  10 
years  or  more.  I  think  that  Is  fair  and 
that  Is  appropriate.  It  will  not  create  a 
magnet.  It  Is  not  unfair  to  a  lot  of 
other  people.  It  does  vest  discretion  in 
the  Attorney  General  and  It  does  not 
create  the  threat  of  having  45  million 
to  90  million  more  people  In  this  coun- 
try In  the  next  10  years  that  we 
cannot  absorb  and  assimilate. 

I  urge  my  colleagues  to  vote  for  the 
McCoUimi  amendment.  Strike  amnes- 
ty from  this  bill. 

Mr.  MAZZOLI.  Mr.  Chairman,  I 
yield  4  minutes  to  the  gentleman  from 
New  Jersey  [Mr.  Rodino]. 

Mr.  RODINO.  I  thank  the  gentle- 
man for  yielding  me  this  time. 

Mr.  Chairman,,  let  me  say  first  and 
foremost  that  the  adoption  of  the  gen- 
tleman's amendment,  the  motion  to 
strike  legalization,  would  just  destroy 
what  we  are  attempting  to  achieve 
when  we  talk  about  trying  to  get  to- 
gether In  order  to  support  a  bill  that 
will  have  as  Its  objective  Immigration 
reform. 


We  are  not  going  to  achieve  immi- 
gration reform  unless  we  have  a  bal- 
ance. Employer  sanctions  will  address 
the  problem  of  the  unscrupulous  em- 
ployer who,  with  Impunity,  hires  the 
undocumented  alien.  That  is  going  to 
provide  the  disincentive  to  continued 
undocumented  migration. 

On  the  other  side,  we  have  got  to 
look  at  this  problem  realistically. 
There  are  perhaps  8  million  undocu- 
mented persons  In  the  country  who 
are  presently  working,  providing  for 
their  families,  and  paying  taxes.  There 
Is  no  evidence  that  these  people  have 
not  been  decent  Individuals  who  would 
aspire  to  citizenship  If  they  were  given 
the  opportunity. 

The  administration  recognizes  the 
importance  of  this.  It  recognizes  the 
importance  of  having  such  a  balance. 
The  Attorney  General  has  told  me 
that  time  and  again.  The  President  of 
the  United  States,  when  he  spoke  with 
me  at>out  continuing  my  efforts  for 
this  bill,  recognized  the  Importance  of 
having  legalization  as  well  as  employer 
sanctions. 

To  do  what  the  gentleman  would 
want  us  to  do  is  to  destroy  the  balance 
that  we  have  sought  to  achieve.  I 
would  be  no  part  of  it  because,  in  my 
judgment,  we  cannot  deport  these 
people.  We  would  not.  I  am  sure,  pro- 
vide the  money  to  conduct  the  raids.  It 
would  mean  billions  of  dollars  In  order 
to  try  to  deport  them.  Nor  will  we  ever 
have  the  national  will  to  conduct  such 
raids.  But  that  Is  what  this  amend- 
ment asks  us  to  do. 

Mr.  Chairman,  what  we  are  saying  Is 
we  must  recognize  that  these  people 
are  living  now  In  a  subsoclety  of  Amer- 
ica. Let  us  give  them  the  opportunity 
to  show  that  they  are  decent  and 
loyal.  Give  them  the  opportunity  after 
a  period  of  time,  meeting  the  condi- 
tions and  the  requirements  that  We 
spelled  out  In  the  bill  to  become  eligi- 
ble for  citizenship  and  I  am  sure  that 
It  will  be  a  one-time  effort  and  not 
beyond  that. 

Without  this  provision,  I  assure  you 
that.  In  whatever  way  I  possibly  can.  I 
will  not  support  the  effort  to  bring 
this  Inunigration  bill  to  conference  or 
anywhere  beyond  this  House. 

D  2050 

Mr.  McCOLLUM.  Mr.  Chairman,  I 
yield  1  minute  to  the  gentleman  from 
Florida  [Mr.  Lewis]. 

Mr.  LEWIS  of  Florida.  Mr.  Chair- 
man, I  rise  in  strong  support  of  the 
amendment  offered  by  my  colleague. 
Congressman  McCollum. 

This  amendment  strikes  at  the  heart 
of  the  bin. 

As  you  well  know,  the  State  of  Flori- 
da because  of  its  location,  is  particu- 
larly susceptible  to  whatever  decision 
this  committee  makes  on  this  serious 
issue  of  legalization. 
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I  (Irmly  believe  that  to  grant  amnes- 
ty to  those  who  have  resided  here  ille- 
gally would  be  a  tragedy. 

Such  a  decision  flies  in  the  face  of 
those  who  have  waited  for  years  to  im- 
migrate to  this  country  legally  and 
will  make  a  mockery  out  of  our  immi- 
gration policy. 

If  this  amendment  is  not  adopted.  I 
would  have  to  say  to  individuals  wait- 
ing to  immigrate  to  this  country 
through  legal  channels.  "Sorry,  you 
lose,  you  should  have  sneaked  through 
the  borders,  falsified  your  papers  and 
kept  a  low  profile." 

Mr.  Chairman.  iUegal  Is  illegal. 

I  pose  this  question  to  my  col- 
leagues, "Is  Congress  prepared  to  take 
a  stand  against  those  who  deliberately 
violate  our  laws?" 

Or  are  we  going  to  resist  the  tempta- 
tion to  let  our  borders  disintegrate  and 
all  semblance  of  control  disappear? 

I  urge  my  colleagues  to  adopt  this 
amendment. 

Mr.  MAZZOU.  Mr.  Chairman.  I 
yield  2  minutes  to  the  distinguished 
gentleman  from  New  York  [Mr.  Fish]. 
the  ranking  minority  member  on  the 
Committee  on  the  Judiciary. 

Mr.  FISH.  Mr.  Chairman,  it  has  now 
been  said  by  the  previous  speaker  that 
this  amendment  strikes  at  the  heart  of 
the  bill.  Let  us  all  agree  on  that.  This 
is  clearly  nothing  more  than  a  killer 
amendment. 

We  have  been  told  earlier  also  what 
we  would  be  doing  if  we  did  not  adopt 
this  amendment.  What  if  we  do?  Noth- 
ing is  going  to  change.  These  people 
are  not  going  to  go  back,  the  ones  who 
have  equity  in  the  United  SUtes.  They 
are  not  going  to  leave  the  country  and 
go  home. 

Clearly,  our  Government  is  not 
going  to  go  after  them.  We  have  nei- 
ther the  resources  nor  the  desire  nor 
the  public  support  for  a  nationwide 
search  of  millions  of  undocumented 
aliens. 

Mr.  Chairman,  this  legalization,  rec- 
ognizes that  sut>stantial  numbers  of  il- 
legal aliens  are  here  to  stay  and  re- 
sponds realistically  and  humanely  to 
their  plight.  At  the  same  time  that  we 
act  with  firmness  to  deter  future  ille- 
gal entry,  we  must  display  compassion 
In  our  treatment  of  those  aliens  who 
have  become  a  part  of  our  society.  The 
conferral  of  legal  status  on  undocu- 
mented aliens  with  years  of  U.S.  resi- 
dence will  permit  this  population  to 
come  out  of  the  shadows  and  contrib- 
ute more  to  our  country. 

In  approaching  legalization,  we  have 
struck  an  appropriate  compromise  t>e- 
tween  the  views  of  those  who  would 
eliminate  the  legalization  provisions 
entirely— and  those  who  would  provide 
lawful  permanent  resident  status  to 
those  who  only  recently  entered. 

Mr.  Chairman,  legalization  is  a  prac- 
tical response  to  the  failure  of  years  of 
Oovenunent  policy  that  has  allowed 


this  large  population  to  be  in  our 
midst. 

Second,  legalization  will  not  encour- 
age illegal  immigration  in  hopes  of 
future  amnesties.  There  was  not  any 
reason  other  than  the  desire  to  work 
that  brought  these  people  here  in  the 
first  place.  They  did  not  come  here  for 
permanent  resident  status  and  citizen- 
ship: they  came  l>ecause  of  the  magnet 
of  the  Job  opportunities  and  the 
higher  standard  of  living. 

Finally.  Mr.  Chairman,  legalization 
will  have  a  positive  effect  on  the  U.S. 
labor  market.  As  we  legalize  the  long- 
termers,  they  will  demand  better 
treatment  under  the  laws  governing 
minimum  and  overtime  wages,  as  well 
as  working  conditions. 

Mr.  McCOLLUM.  Mr.  Chairman.  I 
yield  1  minute  to  the  gentleman  from 
Texas  (Mr.  Babton]. 

Mr.  BARTON  of  Texas.  Mr.  Chair- 
man. I  rise  in  strong  support  of  the 
McCoIlum  amendment  for  the  simple 
fact  that  if  we  condone  amnesty,  we 
are  condoning  an  illegal  act  of  those  il- 
legal immigrants  who  have  entered 
this  country  illegally. 

I  would  point  out  that  we  let  legally 
into  this  country  half  a  million  people 
from  around  the  world  each  year, 
which  is  more  than  the  rest  of  the  free 
world  combined.  If  we  allow  amnesty 
to  be  included  in  this  immigration  bill, 
we  are.  in  effect,  opening  the  door  to 
millions  and  millions  more  people  to 
come  into  the  country  because  those 
who  have  been  granted  amnesty  can 
then  bring  in  their  direct  family  mem- 
bers. 

In  my  State  of  Texas,  we  have  a 
high  unemployment  rate,  but  recently 
in  Fort  Worth,  in  my  district,  they 
rounded  up  300  illegal  immigrants  and 
deported  them  back  to  Mexico.  The 
next  day.  300  American  citizens  ap- 
plied for  those  Jobs  that  the  illegal  im- 
migrants had  taken. 

Mr.  Chairman.  I  think  that  the  am- 
nesty provisions  are  one  of  the  most 
controversial  and  one  of  the  most  neg- 
ative parts  of  this  immigration  bill.  I 
hope  that  we  support  the  McCoUum 
amendment  and  delete  them. 

Mr.  MAZZOU.  Mr.  Chairman.  I 
yield  1  minute  to  the  gentleman  from 
New  Mexico  (Mr.  Richardson]. 

Mr.  RICHARDSON.  Mr.  Chairman, 
there  are  two  reasons  why  this  amend- 
ment should  be  rejected:  First,  it  will 
kill  immigration  reform:  and  second,  it 
is  wrong  and  it  is  unfair. 

It  is  a  killer  amendment.  Mr.  Chair- 
man. What  are  we  going  to  do  if  this 
amendment  passes,  send  in  INS  to 
round  everybody  up.  a  massive  depor- 
tation? I  thought  under  this  bill  they 
were  supposed  to  do  something  else  at 
the  border. 

Legalization  is  Just,  humane  and 
necessary,  in  the  traditions  of  this 
country.  It  will  eliminate  the  under- 
class that  exists  right  now.  It  will 
allow  5,  7,  9,  3  million  people  to  come 


out  of  bondage,  people  who  are  not 
criminals,  as  some  of  my  colleagues 
have  said,  but  have  been  contributing 
to  this  society,  have  been  taking  jobs 
that  we  do  not  want.  We  have  been  re- 
cruiting them.  All  of  a  sudden,  to 
lower  the.hammer.  that  is  wrong,  and 
it  is  against  the  traditions  of  this 
country. 

Mr.  Chairman.  I  submit  someone 
mentioned  the  Statue  of  Liberty.  If 
the  Statue  of  Liberty  saw  what  was 
happening  in  life,  you  would  see  a  tear 
in  that  Statue  of  Liberty  if  we  approve 
this  amendment. 

Mr.  McCOLLUM.  Mr.  Chairman, 
may  I  inquire  as  to  how  much  time  is 
remaining? 

The  CHAIRMAN.  The  gentleman 
from  Florida  [Mr.  McCollum]  has  3  Me 
minutes  remaining,  and  the  gentleman 
from  Kentucky  (Mr.  Mazzou]  has  3 
minutes  remaining. 

Mr.  McCOLLUM.  Mr.  Chairman,  I 
yield  30  seconds  to  the  gentleman 
from  Texas  (Mr.  Chapman]. 

Mr.  CHAPMAN.  .Mr.  Chairman,  Just 
let  me  simply  say  that  as  a  Texan  and 
as  one  of  the  newest  Members  of  the 
Congress,  I  do  not  think  the  issue  here 
is  decency;  I  do  not  think  the  issue  is 
working  and  paying  taxes.  I  think  the 
issue  here  that  we  should  recognize  is 
what  we  are  about  to  do  is  legitimize 
millions  of  unconvicted  criminals,  and 
we  are  going  to  reward  them  with  the 
most  treasured  thing  a  human  being 
on  the  face  of  this  globe  could  have, 
and  that  is  the  path  toward  citizen- 
ship of  the  United  States  of  America. 

It  is  wrong.  I  strongly  support  the 
McCollum  amendment.  It  should  l>e 
stripped.  Amnesty  should  be  stripped 
from  the  bill  and  I  urge  my  colleagues 
to  support  it. 

Mr.  MAZZOU.  Mr.  Chairman.  I 
yield  30  seconds  to  the  gentleman 
from  Kansas  (Mr.  Glickman]. 

Mr.  GUCKMAN.  Mr.  Chairman,  I 
Just  think  we  need  to  clear  up  the 
issue  of  legalization.  You  must  be  here 
5  continous  years,  from  January  1, 
1982,  or  before,  in  order  to  be  eligible. 
So  anybody  who  came  last  year  or  the 
year  before  or  the  year  before  is  not 
eligible.  Five  continuous  years. 

That  is  not  an  unfair  trade  to  get 
the  rest  of  this  bill,  which  is  employer 
sanctions  and  the  other  Border  Patrol 
Increases.  I  would  say  that  balances 
what  makes  this  bill  so  good,  and  I 
would  urge  you,  if  you  want  to  keep 
this  bill  alive  and  have  a  responsible 
immigration  policy,  you  ought  to 
defeat  this  amendment. 

Again,  5  continuous  years  in  order  to 
get  legalization. 

Mr.  MAZZOU.  Mr.  Chairman,  I 
yield  myself  1  minute. 

Just  very  briefly,  the  gentleman's 
amendment  was  debated  and  voted 
down  in  the  subcommittee  and  in  the 
full  committee  and  on  this  floor  in 
1984.  It  was  brought  again  in  1986  and 


voted  down  in  the  subcommittee  and 
voted  down  in  the  full  committee,  and 
I  hope,  with  all  respect  to  my  friend, 
the  gentleman  from  Florida  (Mr. 
McCollum],  we  proceed  along  the 
same  path  and  vote  it  down  here  in 
the  House. 

It  is  a  very  well  and  sincerely  offered 
amendment,  but  it  would  be  totally  de- 
structive to  the  balance  of  perspective 
and  sjTnmetry  of  our  bill.  I  hope  that 
the  Congress  would  not  support  it. 

I  will  say  that  if  the  amendment 
were  to  be  adopted,  I  think  we  will 
have  a  very  difficult  time  moving  the 
rest  of  the  bill. 

To  the  gentleman's  credit,  in  all  of 
these  efforts  in  subcommittee,  full 
committee  and  on  the  floor;  even 
though  his  amendment  has  not  pre- 
vailed, he  has  never  flagged  in  his  sup- 
port for  the  bill.  In  the  event  that  we 
do  vote  the  gentleman's  amendment 
down,  which  I  hope  happens,  I  would 
solicit  the  gentleman's  continued  sup- 
port for  the  bill  because  it  has  been 
very  important  to  us  in  the  past. 

D  2100 

Mr.  McCOLLUM.  Mr.  Chairman.  I 
yield  IVi  minutes  to  the  gentleman 
from  Nebraska  [Mr.  Daub]. 

Mr.  DAUB.  Mr.  Chairman.  I  have 
had  a  chance  twice  before  to  talk 
about  my  own  views  on  the  question  of 
amnesty,  so  I  want  to  Just  summarize 
them. 

This  is  an  issue  for  all  of  us  tonight 
of  population  and  of  politics.  The  poor 
and  the  disadvantaged  and  the  unem- 
ployed who  are  here  right  now  are 
going  to  be  watching  very  closely  each 
and  every  Member's  vote  on  the  ques- 
tion of  whether  or  not  you  want  to 
cheapen  and  devsJue  what  the  worth 
of  American  citizenship  ought  to  be  all 
about.  It  is  population  control,  as  my 
good  friend,  the  gentleman  from  Flori- 
da  [Mr.  McCollum]  has  mentioned, 
that  when  you  give  legal  status  to  one 
who  came  here  illegally,  they  are  then 
eligible  in  3  or  5  years  thereafter  for 
mother,  brother,  father,  sister,  spouse 
of  each  and  offspring  thereof,  and  the 
chain  migration  effect,  the  echo  effect 
of  that,  as  has  been  well  described, 
amounts  to  between  70  and  100  million 
people,  nearly  a  one-third  increase  on 
the  population  flood  of  this  country: 
indeed,  from  an  economic  point  of 
view,  from  a  city,  county,  and  State 
welfare  and  education  point  of  view,  a 
suffocating  impact  that  we  cannot 
afford.  It  sends  the  wrong  signal. 

I  think  that  the  registry  date  which 
provides  that  anyone  here  prior  to 
1976  can  get  their  amnesty  is  suffi- 
cient to  go  to  conference. 

It  is  politics,  because  some  say  it  is 
either  going  to  be  my  way  or  there  will 
be  no  bill  at  all.  That  is  not  how  this 
House  ought  to  legislate.  Do  it  my  way 
or  we  will  not  do  it  at  all,  not  after  we 
have  been  through  what  we  have  been 
through  to  try  to  get  a  symmetrical 


bill  that  we  can  send  to  conference  to 
work  out  our  differences. 

So  please.  I  ask  my  colleagues,  reject 
amnesty.  Vote  for  registry  and  support 
the  McCollum  amendment. 

Mr.  MAZZOU.  Mr.  Speaker,  I  yield 
IVi  minutes  to  the  gentleman  from 
California  (Mr.  LungrenI. 

Mr.  LUNGREN.  Mr.  Chairman,  I 
would  ask  the  Members  on  my  side  of 
the  aisle,  as  well  as  the  other  side  of 
the  aisle,  to  vote  against  the  McCol- 
lum amendment,  with  all  due  respect. 
I  seriously  believe  that  if  this  amend- 
ment is  to  be  adopted,  the  bill  will  die. 

I  think  it  is  more  important  for 
those  of  you  who  are  concerned  about 
legalization  and  do  not  think  it  is 
proper,  I  would  suggest  that  if  this  bill 
dies  we  will  come  back  in  2  or  4  years. 
Legalization  will  be  part  of  it  and  you 
will  have  more  people  who  will  be  le- 
gali;ied  than  under  the  bill.  That  may 
be  Just  a  little  bit  to  hang  on  to,  but  I 
think  it  is  something,  it  is  a  fact. 

I  would  remind  you  that  2  years  ago 
on  the  eve  of  this  vote,  Ronald 
Reagan,  the  President  of  the  United 
States,  indicated  that  he  thought  look- 
ing at  everything,  looking  at  the  issue 
in  its  entirety,  that  legalization  was 
necessary,  it  was  something  we  ought 
to  do.  It  was  humane,  and  he  support- 
ed it.  I  have  no  reason  to  believe  that 
he  disagrees  with  that  now. 

It  may  be  hard  to  swallow  for  some. 
I  did  not  come  to  Congress  prepared  to 
vote  for  it,  but  I  am  absolutely  con- 
vinced, after  looking  at  this  for  8 
years,  that  we  have  to  do  something 
with  legalization.  You  are  not  going  to 
round  them  all  up  and  send  them 
home.  Some  of  you  on  my  side  of  the 
aisle  will  be  the  first  ones  standing  up 
and  demanding  that  we  not  do  that  to 
those  fine  people  who  are  here. 

I  think  it  is  a  reasonable  accommo- 
dation. I  hope  to  go  to  conference  and 
be  close  to  the  Senate  on  legalization, 
but  do  not  take  legalization  out  of  the 
bill.  Do  not  denude  the  bill.  We  need  a 
bill.  We  need  it  now.  Please  do  not  de- 
stroy this  bill. 

Mr.  McCOLLUM.  Mr.  Chairman.  I 
yield  myself  the  remaining  time. 

Mr.  HYDE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  McCOLLUM.  I  am  glad  to  yield 
to  the  gentleman  from  Illinois. 

Mr.  HYDE.  Mr.  Chairman,  we  are 
talking  about  from  between  2  and  12 
million  illegal  aliens,  is  that  correct? 

Mr.  McCOLLUM.  Well,  it  could  be 
as  many  as  20  million. 

Mr.  HYDE.  Let  us  take  12  and  let  us 
cut  that  in  two  and  say  6  million  ille- 
gal aliens.  Now,  after  5  years  they  will 
be  citizens.  They  will  be  eligible  for 
citizenship,  is  that  right? 

Mr.  McCOLLUM.  They  will  be  eligi- 
ble, that  is  correct. 

Mr.  HYDE.  All  right.  Then  they  are 
entitled  to  bring  in  a  spouse  and  their 
children,  is  that  correct? 

Mr.  McCOLLUM.  That  is  correct. 


Mr.  HYDE.  So  if  you  add  6  million 
people  and  you  have  three  children 
and  a  spouse,  you  are  talking  about  24 
million  people,  one-third  of  the  popu- 
lation of  Mexico,  eligible  to  come  Into 
this  country,  regardless  of  any  quotas 
or  anything  else,  in  5  years. 

Mr.  McCOLLUM.  That  is  exactly 
right. 

Mr.  HYDE.  Mr.  Chairman,  I  thank 
the  gentleman  very  much. 

Mr.  McCOLLUM.  And  in  10  years  we 
may  have  as  many  as  90  million  eligi- 
ble to  come  into  the  country  and  that 
is  a  third  of  the  population  doubled 
over  the  size  that  we  have  now. 

I  would  like  to  point  out  to  some  of 
my  colleagues  who  are  worried  about 
what  is  going  to  happen  to  people  who 
stay  in  here  if  we  do  not  have  amnes- 
ty. I  will  tell  you  what  they  are  going 
to  do  when  they  cannot  get  a  Job. 
They  are  going  to  go  back  across. 
Nobody  is  going  to  round  them  up. 
Nobody  is  going  to  do  anything  about 
that. 

The  question  here  is  what  price  are 
we  willing  to  pay  to  get  an  immigra- 
tion bill?  I  think  the  price  is  too  high 
if  it  is  amnesty.  I  think  the  price  is  too 
high  if  it  is  45  to  90  million  more 
people  in  this  country  over  the  next  10 
years.  I  think  the  price  is  too  high  if  it 
is  half  the  population  of  Mexico  in  the 
next  5  years  and  that  is  the  price  we 
are  going  to  pay  if  we  have  amnesty  in 
this  bill.  It  is  entirely  too  big  a  price  to 
pay. 

Mr.  Chairman.  I  strongly  urge  my 
colleagues  to  vote  in  favor  of  the 
McCollum  amendment.  Let  us  strike 
amnesty  from  this  bill.  Let  us  close 
our  borders  with  employer  sanctions 
and  let  us  have  decent  legislation. 
Vote  aye  on  the  McColliun  amend- 
ment. 

Mr.  BUSTAMANTE.  Mr.  Chairman,  I  urge 
my  colleagues  to  join  me  in  opposing  the 
McCollum  amendment  wtiich  would  strip  immi- 
gration reform  of  one  of  its  integral  elements. 
Without  the  legalization  provision,  the  effort  to 
get  control  of  our  borders  will  certainly  fail. 

Aside  from  ttie  humanitarian  considerations 
in  support  of  legalization,  the  failure  to  regular- 
ize the  status  of  millions  of  undocumented 
aliens  within  our  borders  will  create  an  en- 
forcement nightmare.  Not  only  will  the  immi- 
gration autfrarities  have  to  deal  with  new  flows 
of  illegal  aliens  at  our  borders,  but  they  will 
have  to  deal  with  millions  of  undocumenteds 
inside  the  United  States.  With  limited  re- 
sources available  to  enforce  our  immigration 
laws,  the  amendment  would  make  effective 
immigration  enforcement  prohibitive,  if  not  im- 
possible. 

Far  from  promoting  further  illegal  immigra- 
tion, legalization  will  enhance  our  capat>ility  to 
stem  new  flows  of  illegal  immigration.  Furttier- 
more  the  legalization  provision  sets  up  strin- 
gent standards  which  all  applicants  must 
meet.  It  will  require  long  residing  applicants  to 
show  compliance  with  most  of  the  33.grounds 
of  exclusion  in  current  law  applicat>ie  to  all 
persons  seeking  to  conte  to  the  United  States. 
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And,  wften  lagaNzed.  a  peraon  wMI  not  be  eligi- 
ble for  Federal  financial  assistance,  Medicaid, 
or  food  starnps  for  5  years  I  urge  my  col- 
leagues to  vote  against  the  McColium  amend- 
ment if  they  are  serious  about  strengtfiening 
the  enforcement  of  our  immigration  laws. 

IMr.  TOWNS.  *Ar  Chairman.  I  rise  in  opposi- 
tion to  the  gentleman's  amerKiment  to  delete 
the  legalization  provisions  of  this  bill.  Some 
opponents  have  characterized  this  provision 
as  an  amnesty  program.  I  would  like  to  remind 
my  colleagues  that  section  201  is  a  legaliza- 
tion program  not  merely  an  amnesty  program. 

Applicants  for  legalization  muSt  meet  stnn- 
gent  requirements  of  continuous  residency, 
knowledge  of.  or  willingness  to  learn  the  Eng- 
lish lar^uage  and  U.S.  history  and  govern- 
ment. They  are  also  ineligible  for  this  program 
if  they  have  commiHed  a  felony  or  three  mis- 
demeanors. I^oreover,  applicants  for  the  le- 
galization program  do  not  t>ecome  permanent 
residents  for  at  least  a  year,  if  they  meet  the 
above  requirements. 

This  provision  was  offered  by  the  distin- 
guished maionty  leader  and  adopted  by  the 
House  dunng  last  years  debate  on  the  immi- 
gration bill.  Legalization  provides  an  equitable 
tMlaiKe  to  any  immigration  reform  package 
Since  we  last  voted  on  this  measure,  nothing 
has  changed  to  warrant  consideration -of  an 
immigration  bill  with  a  legalization  component. 
I  urge  my  colleagues  to  vote  against  this 
amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Florida  [Mr.  McCollum]. 

The  question  was  taken:  and  the 
Chairman  announced  that  the  noes 
appeared  to  have  it. 

RBCOROKD  VOTX 

Mr.  McCOLLUM.  Mr.  Chairman.  I 
demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
The   vote  was  taken   by   electronic 
device,  and  there  were— ayes  192,  noes 
199.  not  voting.  41  as  follows: 
(Roll  No.  4551 
AYES- 192 


Andrews 

Applrialr 

Archfr 

Armey 

Bartlett 

Barton 

Batrman 

Bennett 

Bentley 

Bereuter 

Bevlll 

Blllrmkia 

Bllley 

Boner  <TNi 

Boulter 

Broomfleld 

Brown  (CO) 

Bryant 

Burton  (IN) 

Byron 

Callahan 

Carney 

Carr 

Chapman 

Chappell 

Cheney 

CoaU 

Cobey 

Coble 

Coleman  (MO I 

Coleman  (TX> 

Combest 

Craig 


Crane 

Dannemeyer 

Darden 

Dairhle 

Oaub 

Delay 

Dirkinson 

DioOuardi 

Dowdy 

Dreler 

Duncan 

Dyson 

Eckert  (NY) 

Emerson 

En«luh 

Erdreich 

rawell 

Fiedler 

PleUto 

Fllppo 

Franklin 

Prenael 

Proat 

Puqua 

Oallo 

Cekas 

Ooodlinc 

Ocrdon 

Oradlaon 

Oretf 

Hall.  Ralph 

Hammerschmldt 

Hansen 


Hatcher 

Hendon 

Hller 

Holt 

Hopkins 

Horton 

Hubbard 

Huckaby 

Hunter 

Hutto 

Hyde 

Ireland 

Jacobs 

Jenkins 

Jones  (OK) 

Jones  (TN) 

Kanjorski 

Kaaich 

Kolbe 

Kolter 

Kramer 

Latta 

lieath(TX) 

Lent 

Lewis  (FL) 

LIghtfoot 

Livingston 

Uoyd 

Loeffler 

Lott 

Lujan 

Mack 

Mac  Kay 


Madlgan 

Martin  iILi 

Martin  (NY) 

McCandless 

MrCloskey 

McCollum 

McDade 

McOrath 

McMillan 

Meyers 

Mica 

Miller  (OH) 

Molinan 

Mollohan 

Monson 

MontKomery 

Moorhead 

Murphy 

Myers 

Neal 

Nelson 

Nichols 

Nielson 

Olin 

Parris 

Petri 

Porter 

Pursell 

Quillen 

Ray 

Regula 

Reid 


Abercrombie 

Arkrrman 

Akaka 

Alexander 

Anderson 

Annunzio 

Anthony 

Aspin 

Atkliu 

AuCoin 

Badham 

Barnes 

Bates 

Bedell 

Beilenson 

Berman 

BlagRi 

Boehlert 

Boggs 

Bonior  (Mil 

Bonker 

Borski 

Boucher 

Boxer 

Brown  (CA) 

Bruce 

Buslamante 

Carper 

Chandler 

Clay 

dinger 

Coelho 

Collins 

Conte 

Cooper 

Coughlin 

Courter 

Coyne 

Davis 

de  la  Garza 

Dellums 

Derrick 

DeWine 

Dicks 

DIngell 

Dixon 

Donnelly 

Dorgan(ND) 

Dornan  (CA) 

Downey 

Durbin 

Dwyer 

Dymally 

Early 

Eckart  (OH) 

Edwards  (CA) 

Evans (lA) 

Evans  (ID 

Faacell 

Fazio 

Feighan 


Ridge 
Ritter 
Roberts 
Robinson 
Roemer 
Rogers 
Rose 
Roth 
Roukema 
Rowland  (GA I 
Saxton 
Schaefer 
Schroeder 
Schuette 
Sensenbrenner 
Shaw- 
Shelby 
Shumway 
Shu-ster 
Siljander 
Skcen 
Skelton 
Slaughter 
Smith.  Denny 

(OR) 
Smith.  Robert 

(NH) 
Smith.  Robert 

(OR) 
Snowe 
Snyder 
Spence 

NOES- 199 

Fish 

Florio 

Fog  I  led  a 

Foley 

Ford(TN) 

Frank 

Garcia 

Gaydos 

Gejdenson 

Gibt>ons 

Oilman 

Gingrich 

Glickman 

Gonzalez 

Gray  (ID 

Gray  (PA) 

Green 

Guarini 

Gunderaon 

Hall  (OH) 

Hamilton 

Hawkirks 

Hayes 

Henry 

Hertel 

Howard 

Hoyer 

Hughes 

Jefford.s 

Johnson 

Jones  (NC) 

Kastenmeler 

Kemp 

Kennelly 

Kildee 

Kleczka 

Kostmayer 

LaFalce 

Lagomarsino 

Lantos 

Leach  (lAl 

Lehman  (CA) 

Lehman  (FL) 

Leiand 

Levin  (MI) 

LFvine(CA) 

Lewis  (CA) 

Lipinski 

Long 

Lowery  (CA) 

Lowry  (WA) 

Luken 

Lundine 

Lungren 

Man  ton 

Marlenee 

Martinez 

MaUui 

Mavroules 

Maxzoll 

McCain 


Staggers 

Stallings 

Stangeland 

Stenholm 

Strang 

St  ration 

Stump 

Sundquist 

Sweeney 

Swindall 

Tallon 

Tauzin 

Taylor 

Thomas  (GA) 

Traficant 

Valentine 

Vander  Jagt 

Volkmer 

Vucanovich 

Walker 

Watkins 

Whitehurst 

Whitley 

Whittaker 

Wilson 

Wise 

Wolf 

Wort  ley 

Wylie 

Yatron 

Young  (AK) 

Young (FL) 


McHugh 

McKeman 

McKinney 

Michel 

MikulskI 

Miller  (CA) 

Miller  (WA) 

Mlneta 

Moaklpy 

Morrison  (CT) 

Morrison  (WA) 

Mrazek 

Murtha 

Nalcher 

Nowak 

Oakar 

Oberstar 

Obey 

Ortiz 

Owens 

Oxley 

Packard 

Panetta 

Pease 

Penny 

Pepper 

Perkins 

Pickle 

Price 

Rahall 

Rangel 

Richardson 

RInaldo 

R(xllno 

Roe 

Rostenkowski 

Rowland  (CTl 

Royt>al 

Sabo 

Savage 

Scheuer 

Schumer 

Seiberling 

Sharp 

Sikorski 

Slstsky 

Slattery 

Smith  (FL) 

Smith  (lA  I 

Smith  (NJ) 

Sprat  t 

St  Germain 

Stark 

Stokes 

Studds 

Swift 

Synar 

Thomas  (CA I 

Torres 

Torricelll 

Towns 


Udall 

Vento 

Visclosky 

Waldon 

Walgren 

Waxman 


Weber 

Wheal 

Whitten 

Williams 

Wirth 

Wolpe 


Wright 
Wyden 
Young  (MO) 
Zschau 


October  9.  1986 


CONGRESSIONAL  RECORD— HOUSE 


30067 


NOT  VOTlNO-41 


Barnard 

Boland 

Bosco 

Breaux 

Brooks 

Burton  (CA) 

Campbell 

Chappie 

Conyers 

Crockett 

Daniel 

Edgar 

Edwards  (OK) 

Ford  (MI) 


Fowler 

Gephardt 

Grolbei-g 

Hartnetl 

Hefner 

Hlllis 

Kaptur 

Kindness 

Markey 

McCurdy 

McEwen 

Mitchell 

Moody 

Moore 

D  2115 


Pashayan 

Rudd 

Russo 

Schneider 

Schulze 

Smith  (NEI 

Solarz 

Solomon 

Tauke 

Traxler 

Weaver 

Weiss 

Yates 


The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr.  Barnard  for.  with  Mr.  Gephardt 
against. 

Mr.  McEwen  for.  with  Mr.  Conyers 
against. 

Mr.  QUILLEN  changed  his  vote 
from  "no"  to  "aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

AMENDMENT  OFTERED  BY  MR.  ROYBAL 

Mr.  ROYBAL.  Mr.  Chairmaji,  I  offer 
an  amendment. 

The  CHAIRMAN.  The  Clerk  will 
designate  the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mr.  Roybal:  At 
the  end  of  title  III  insert  the  following  new 
section  (and  redesignate  the  succeeding  sec- 
tion, and  conform  the  table  of  contents,  ac- 
cordingly ): 

SEr.  .117.  PKOVIIIIM;  Altl>ITI(IN.\l.  immi(;rant 
VISA  M  MKERS  FOR  .NATIVES  OF  (ON- 
TMil  <M  S  t-OlNTKII'-S. 

(a)  Additonal  Immigrant  Visa  Numbers.— 
Section  201  (8  U.S.C.  1151)  is  amended— 

(1)  by  inserting  "certain  aliens  provided 
immigrant  visa  numl)ers  under  sut>section 
(c)."  in  sul)section  (a)  after  "sul>section  (b) 
of  this  section.",  and 

(2)  by  adding  at  the  end  the  following  new 
sul>section: 

"(c)  Additional  Visa  Numbers  for  Na- 
tives or  Contiguous  Countries.— (I)  In  ad- 
dition to  the  numl>er  of  immigrant  visas 
made  available  under  sulisection  (a),  there 
shall  l>e  made  available  to  natives  of  each  of 
the  foreign  states  contiguous  to  the  United 
States  for  each  fiscal  year  a  numt>er  of  im- 
migrant visas  not  to  exceed  the  number 
specified  under  paragraph  (2).  not  more 
than  26  percent  of  which  may  l>e  made 
available  in  any  of  the  first  three  quarters 
of  such  fiscal  year. 

"(2)(A)  Except  as  provided  in  subpara- 
graph <B).  the  number  of  additional  visas 
made  available  to  natives  of  either  of  the 
foreign  contiguous  states  for  a  fiscal  year  is 
equal  to  20.000. 

"(B)  If  for  a  fiscal  year  one  of  the  foreign 
contiguous  states  does  not  use  the  full 
numl>er  of  additional  immigrant  visa  num- 
liers  made  available  under  this  subsection, 
then  the  number  of  additional  visas  made 
available  to  natives  of  the  other  foreign  con- 
tiguous states  for  the  following  fiscal  year 


shall  be  increased  by  the  number  not  used 
by  the  other  foreign  contiguous  states  for 
the  previous  fiscal  year". 

(b)  Allotment  or  New  Visa  Numbers.— 
Section  203  (8  U.S.C.  1153)  is  amended  by 
adding  at  the  end  the  following  new  sul>sec- 
tion: 

"(f)  Allotment  or  Special  Visas  for  Con- 
tiguous Countries.— ( 1 )  Aliens  who  are  sub- 
ject to  the  numerical  limitations  specified  in 
section  201(c)  shall  be  allotted  visas  in  the 
same  manner,  subject  to  the  same  condi- 
tions, and  in  the  same  order  as  aliens  who 
are  subject  to  the  numerical  limitations 
specified  in  section  201(a).  except  that  the 
percentage  limitations  specified  in  para- 
graphs (1)  through  (6)  thereof  shall  not 
apply. 

"(2)  Requirements  respecting  acquisition 
of  preference  status  by  reason  of  a  relation- 
ship or  occupational  qualification  descrit>ed 
in  a  paragraph  of  subsection  (a)  shall  apply, 
in  the  same  manner,  for  the  acquisition  of 
preference  status  under  paragraph  (1)  of 
this  subsection.". 

(c)  Conforming  Amendments.— Section 
202  (8  U.S.C.  1152)  is  amended— 

(1)  by  inserting  "and  (C)"  in  subsection  (a) 
after  "section  201(b)". 

(2)  by  striking  out  "under  section  202"  in 
the  matter  in  sul>section  (e)  before  para- 
graph (1)  and  inserting  in  lieu  thereof 
"under  subsection  (a)",  and 

(3)  by  adding  at  the  end  of  subsection  (e) 
the  following: 

"This  sut>section  shall  not  apply  to  visas 
made  available  under  section  201(c)  and  al- 
lotted under  section  203(f).". 

(d)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  fiscal 
years  beginning  with  the  first  fiscal  year 
that  begins  after  the  date  of  the  enactment 
of  this  Act. 

The  CHAIRMAN.  The  gentleman 
from  California  [Mr.  Roybal]  will  be 
recognized  for  5  minutes,  and  the  gen- 
tleman from  Kentucky  [Mr.  Mazzoli] 
will  be  recognized  for  5  minutes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Roybal]. 

a  2125 

Mr.  ROYBAL.  Mr.  Chairman.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  the  discussion  during 
the  day  has  been  most  interesting.  We 
have  heard  from  a  wide  range  of  opin- 
ion on  the  part  of  many  Members  of 
the  House  of  Representatives.  But  I 
think  that' as  we  analyze  the  situation 
at  the  moment  we  can  conclude  that 
those  who  are  in  favof  of  this  legisla- 
tion, almost  everyone,  did,  in  fact, 
apologize  for  their  position,  but  justi- 
fied it  because  they  believe  that  it  is 
immigration  reform. 

Many  have  said  that  they  would  vote 
for  the  bill,  but  with  mixed  emotions. 
Others  said  that  they  would  hold  their 
nose  to  vote  for  this  piece  of  legisla- 
tion. Others  just  would  vote  for  the 
bill  simply  because  there  was  nothing 
-else.  But  the  justification.  Mr.  Chair- 
man, for  all  was  the  fact  that  they  ac- 
tually believe  that  this  bill  is  immigra- 
tion reform. 

If  they  believe  that  it  is  immigration 
reform,  then  I  respect  what  they  be- 
lieve. 


The  truth  of  the  matter  is  that  I 
happen  to  believe  that  it  is  not  immi- 
gration reform.  The  amendment 
before  you,  however  is,  in  fact,  immi- 
gration reform,  because  what  it  does  is 
it  changes  the  basic  law  of  the  coun- 
try. It  makes  it  possible  for  a  change 
in  the  visa  provisions  of  the  Nation,  in- 
creasing the  worldwide  visas  from 
270,000  to  310,000  visas  throughout 
the  entire  world,  40,000  of  those  would 
be  devoted  to  this  hemisphere.  In 
other  words,  Mexico  would  be  in- 
creased by  20,000  and  Canada  would 
also  be  increased  by  an  additional 
20,000. 

The  reason  for  that  is  that  there  is  a 
tremendous  backlog  in  Mexico, at  the 
present  time.  People  who  are  here  in 
the  United  States  from  Mexico,  who 
wish  to  reunite  with  their  families 
must  wait  as  long  as  9  years  before 
they  can  bring  them  to  the  United 
States.  All  preference  categories 
except  the  first  preference  are  already 
oversubscribed. 

Therefore,  if  we  really  want  to  do 
things  in  an  orderly  manner,  and  if  we 
want  to  be  sure  that  these  people  im- 
migrate within  the  law,  then  we  must 
increase  the  current  annual  quota  in 
order  to  make  it  possible  for  more 
people  to  come  to  the  United  States 
from  both  Canada  and  Mexico  in  a 
legal  manner. 

This  perhaps  will  stem  the  flow 
somewhat  of  those  individuals  who 
will  be  coming  into  the  United  States 
even  under  this  bill.  Under  this  par- 
ticular bill  before  us,  350,000  will  be  le- 
galized if  they  worked  in  the  United 
States  just  60  days  sometime  this  last 
year.  That  is  perfectly  all  right  if  this 
is  what  this  House  wants  to  do.  But  if 
we  want  to  do  something  in  a  legal 
way.  it  is  most  necessary  that  this 
amendment  be  agreed  to. 

Mr.  Chairman,  again  I  will  try  to  im- 
press on  the  Members  of  the  House 
that  the  one  objective  that  we  must 
have  in  mind  is  that  we  must  do  every- 
thing we  possibly  can  to  make  avail- 
able laws  that  can  be  obeyed,  that  will 
better  the  situation  with  regard  to  the 
illegal  aliens  and  immigration  in  gen- 
eral to  the  United  States. 

What  this  amendment  does  is  actual- 
ly unite  families.  At  the  present  time 
we  have  thousands  upon  thousands  of 
people  in  Canada  and  in  the  United 
States  who  caimot  live  with  their 
wives  and  their  children  simply  be- 
cause visas  are  not  available.  By  in- 
creasing the  visa  system  by  just  20,000 
for  Mexico  and  for  Canada,  we  will  be 
able,  I  believe,  to  reduce  pressures  to 
come  into  this  country  illegally. 

It  would  also  recognize  the  nearness 
to  Mexico  and  to  Canada,  and  especial- 
ly consider  that  we  have  historic  and 
friendly  relationships  with  the  coun- 
tries in  question. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  (Mr. 
RoybaU  has  expired. 


Mr.  MAZZOLI.  Mr.  Chairman,  I 
yield  myself  3  minutes. 

Mr.  Chairman,  I  would  just  like  to 
refresh  the  memory  of  the  House. 

The  amendment  offered  by  the  gen- 
tleman from  California  [Mr.  Roybal] 
did  appear  in  the  bills  before  the  Con- 
gress and  before  this  body  in  the  98th 
Congress  2  years  ago.  They  appeared, 
if  I  remember  correctly,  in  the  confer- 
ence report  of  the  1984  bill.  So  it  obvi- 
ously reflects  a  thinking  process  which 
is  germinating  in  this  body. 

The  one  thing  I  would  like  to  at 
least  bring  to  the  attention  of  the 
House  is  that  this,  of  course,  deals 
with  what  we  call  legal  imfnigration. 
Basically  this  amendment,  proposed 
by  the  gentleman  from  California, 
deals  with  legal  immigration,  and  what 
we  are  talking  about  in  the  bill  before 
the  House  tonight  is.  of  course,  illegal 
entry,  basically  trying  to  deal  with  it 
in  some  humane  fashion. 

Legal  immigration  is  a  subject  of 
hearings  that  we  have  started  in  our 
subcommittee  this  year  and  which  we 
will  have  in  full  dress  form  in  the 
100th  Congress.  It  would  really  be 
mote  precisely  and  logically  and  suit- 
ably a  subject  before  us  later,  not 
right  now.  hecause  we  might  be  put- 
ting the  cart  before  the  horse. 

So  my  restraint  about  this  is  simply 
the  fact  that  I  believe  that  we  are  on 
the  trial  in  the  course  of  the  routine 
hearings  of  immigration  changes  in 
the  legal  style  which  could  take  care 
of  problems  brought  up  by  the  gentle- 
man, as  well  as  the  gentleman  from 
Nebraska.  I  just  have  a  little  bit  of  re- 
luctance at  this  point. 

Mr.  DAUB.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MAZZOLI.  I  am  happy  to  srleld 
to  my  friend,  the  gentleman  from  Ne- 
braska. 

Mr.  DAUB.  Mr.  Chairman.  I  have  a 
couple  of  questions  t>ecause  I  tend  to 
agree  with  the  gentleman's  comments 
that  he  just  made.  The  bill,  we  have 
been  told  all  along,  is  to  deal  with  the 
question  of  undocumented  workers 
and  the  question  of  what  we  do  about 
the  status  of  current  numbers  in  this 
country. 

What  is  the  quota  now  legally  for 
Canada,  and  what  is  the  quota  now  for 
Mexico? 

Mr.  MAZZOLI.  It  is  20,000  in  each 
case. 

Mr.  DAUB.  Are  we  shifting  the 
quota,  is  there  any  thought  that  that 
is  what  is  being  done? 

Mr.  MAZZOLI.  I  believe,  if  I  under- 
stand the  gentleman's  question,  what 
numbers  are  not  used  by  one  coimtry 
are  shifted  to  the  other. 

Mr.  DAUB.  Are  there  any  other 
quota  numbers  that  are  changed  in 
any  part  of  41ie  bill  that  will  not  be 
subject  to  debate  tonight  on  the  floor? 
Are  we  changing  the  number  for  any 
other  country? 
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Mr.  MAZZOLI.  We  will  change  in 
the  bill  the  quoU  for  Hong  Kong,  the 
Crown  Colony.  That  is  changed.  Oth- 
erwise, no. 

Mr.  DAUB.  Besides  Canada  and  be- 
sides Mexico  and  besides  the  Crown 
Colony  of  Hong  Kong  where  the  legal 
numbers  are  going  to  be  changed,  and 
particularly  if  this  particular  amend- 
ment passes,  there  are  no  other  legal 
immigration  quotas  that  are  changed? 

Mr.  MAZZOLI.  We,  of  course,  have 
an  amendment  to  be  offered  that 
would  tend  to  change  some  numbers, 
but  that  is  not  in  the  bill  which  is 
before  this  body. 
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Mr.  DAUB.  The  extended  voluntary 
departure  amendment,  the  Fish 
amendment.  No.  14? 

Mr.  MAZZOLI.  No.  The  earlier 
number:  No.  13. 

Mr.  DAUB.  Mr.  DoirMEiXY's  amend- 
ment. No.  13? 

Mr.  MAZZOU.  That's  right. 

Mr.  DAUB.  What  would  the  quotas 
there  be  affecting?  Which  countries 
and  how  many:  numbers,  if  the  gentle- 
man luiows? 

Mr.  MAZZOLI.  I  understand  it  is  a  5- 
year  period.  Great  Britain.  I  am  ad- 
vised it  is  primarily  from  European 
countries:  Western  Europe. 

Mr.  DAUB.  Ireland? 

Mr.  MAZZOLI.  Ireland  is  one  of  the 
countries,  yes. 

Mr.  DAUB.  England? 

Mr.  MAZZOLI.  I  believe  that  would 
be  also. 

Mr.  DAUB.  Wales.  Scotland.  West- 
em  Europe? 

Mr.  MAZZOLI.  I  would  think  that 
most  of  it 

Mr.  DAUB.  So  if  these  amendments 
all  pass,  we  will  be  adding  about 
100 

Mr.  MAZZOLI.  Only  for  5  years.  I 
must  say  that  if  the  Donnelly  amend- 
ment were  to  carry,  it  is  a  limited 
period. 

Mr.  DAUB.  We  will  add  100,000  new 
quoU  entrants,  legally,  under  this  bill, 
is  that  correct? 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Kentucliy  (Mr.  Maz- 
zou]  has  again  expired. 

Mr.  MAZZOLI.  Mr.  Chairman,  I 
yield  myself  1  additional  minute. 

The  CHAIRMAN.  The  gentleman  is 
recognized  for  one  additional  minute. 

Mr.  MAZZOLI.  To  try  to  indicate 
that  the  gentleman  is  correct.  One  of 
the  problems  we  have  tried  to  deal 
with  in  this  bill  is  to  try  to  limit  the 
reach  of  it.  Now,  there  are  those  who 
wanted  to  go  further,  and  there  are 
some  amendments  being  offered  which 
would  seek  to  open  this  thing  up. 

The  gentleman  from  California  has 
one:  the  gentleman  from  Massachu- 
setts has  another:  but  basically  speak- 
ing, the  committee,  the  subcommittee 
has  hewed  to  the  line  of  trying  to  deal 


with  undocumented  entry  and  how  to 
deal  with  it  sensitively  and  humanely. 

To  that  extent.  I  would  again 
remind  the  House  that  in  very  many 
versions  of  the  immigration  reform 
bill  over  the  last  three  Congresses,  the 
gentleman's  amendment  did  appear. 
So  this  is  not  the  first  time  we  have 
confronted  it.  It  does  satisfy  a  matter 
that  we  have  dealt  with  with  our 
neighbors  to  the  north  and  neighbors 
to  the  south. 

My  only  restraint  about  it,  because 
this  may  be  exactly  what  the  Congress 
comes  to  agree  with  once  we  have  the 
full-fledged  hearings.  It  is  Just,  I  think 
this  might  be  slightly  premature:  that 
is  my  only  problem  with  it. 

Mr.  ROYBAL.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MAZZOU.  I  yield  to  the  gentle- 
man. 

Mr.  ROYBAL.  Mr.  Chairman,  the 
gentleman  says  that  this  amendment 
is  not  premature. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  again  expired. 

Mr.  MAZZOLI.  Mr.  Chairman.  I 
yield  myself  the  balance  of  my  time, 
and  I  yield  to  the  gentleman  from 
California. 

Mr.  ROYBAL.  Mr.  Chairman,  the 
truth  of  the  matter  is.  it  is  not  prema- 
ture. That  this  exact  language  has 
been  in  the  bill  in  the  past;  it  has  also 
been  in  the  conference  report:  there- 
fore it  has  been  part  of  the  legislation 
as  it  existed  last  year  and  the  year 
before  that  and  the  year  before  that: 
and  it  is  not  premature  to  the  point 
where  now  it  can  be  adopted:  and  if 
there  are  any  changes  to  be  forthcom- 
ing, then  we  can  change  it  at  that 
time. 

Mr.  MAZZOLI.  Mr.  Chairman.  I  ap- 
preciate what  the  gentleman  is  saying: 
premature,  if  I  might  say,  in  the  sense 
that  we  are  now  having  the  hearings 
which  we  were  not  conducting  in  the 
98th  Congress  or  the  97th. 

So  we  are  now  looking  at  the  subject 
of  legal  inunigration  dealing  with 
quota  changes,  caps,  and  all  of  the  va- 
riety of  questions,  and  that  is  why  I 
say  with  respect  to  tonight,  in  October 
1986  I  suspect  it  is  somewhat  prema- 
ture. 

Mr.  DAUB.  I  want  to  join  in  agree- 
ment with  the  gentleman. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  California  [Mr.  Roybal]. 

The  amendment  was  rejected. 
AMKHVifxirr  ormtED  sy  m.  mac  kay 

Mr.  MacKAY.  Mr.  Chairman.  I  offer 
an  amendment. 

The  CHAIRMAN.  The  Clerk  will 
designate  the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mr.  MacKay:  At 
the  end  of  the  bill,  add  the  following  new 
title  (and  conform  the  table  of  contents  ac- 
cordingly): 


TITLE  IX-PEDERAL  RESPONSIBIUTY 
FOR  DEPORTATABLE  AND  EXCLXniA- 
BLE  ALIENS  CONVICTED  OF  CRIMES 

SKC.  Ml.  EXPEDITIOl'S  DEPORTION  OF  CONVKTED 
ALIENS. 

Section  242  (8  U.S.C.  1254)  is  amended  by 
adding  at  the  end  the  following  new  subsec- 
tion: 

"(i)  In  the  case  of  an  alien  who  is  convict- 
ed of  an  offense  which  makes  the  alien  sub- 
ject to  deportation,  the  Attorney  General 
shall  begin  any  deportation  proceeding  as 
expeditiously  as  possible  after  the  date  of 
the  conviction.". 

SEC.  WZ.  TRANSFER  OF  CERTAIN  DEPORTABLE 
ALIENS  FROM  STATE  AND  LOCAL 
PENAL  FACILITIES  TO  FEDERAL 
PENAL  FACILITIES 

Notwithstanding  any  other  provision  of 
law.  any  alien  who  is  incarcerated  in  a  State 
or  local  penal  facility  for  an  offense  involv- 
ing controlled  substances,  the  commission  of 
which  makes  such  alien  deportable  under 
section  241  of  the  Immigration  and  Nation- 
ality Act.  shall,  upon  written  request  of  the 
appropriate  State  or  local  official,  be  trans- 
ferred to  a  penal  facility  under  the  author- 
ity of  the  Director  of  the  Bureau  of  Prisons. 
The  Attorney  General  shall  prescribe  such 
regulations  as  may  be  necessary  to  carry  out 
this  section. 

SEC.  M3.  IDENTIFICATION  OF  FACILITIES  TO  IN- 
CARCERATE DEPORTABLE  OR  EX- 
CLl'DABLE  ALIENS 

The  President  shall  require  the  Secretary 
of  Defense,  in  cooperation  with  the  Attor 
ney  General  and  by  not  later  than  60  days 
after  the  date  of  the  enactment  of  this  Act, 
to  list  facilities  of  the  Department  of  De- 
fense that  could  be  made  available  to  the 
Bureau  of  Prisons  for  use  in  incarcerating 
aliens  who  are  subject  to  exclusion  or  depor- 
tation from  the  United  States. 

The  CHAIRMAN.  The  gentleman 
from  Florida  IMr.  MacKay]  will  be 
recognized  for  10  minutes  and  the  gen- 
tleman from  California  [Mr.  Lungren] 
will  be  recognized  for  10  minutes. 

The  Chair  recognizes  the  gentleman 
from  Florida  [Mr.  MacKay]. 

Mr.  MacKAY.  Mr.  Chairman,  the 
next  amendment  addresses  a  narrow 
but  a  very  important  issue.  It  has  to 
do  with  illegal  aliens  who  are  convict- 
ed of  drug-related  crimes,  who  under 
Federal  law  should  be  deported  and 
who,  under  the  policies  of  the  Immi- 
gration and  Naturalization  Service, 
should  be  deported  on  an  expedited 
basis. 

The  policies  require  that  deportation 
proceedings  begin  when  a  conviction 
takes  place,  the  idea  being  that  when 
the  sentence  is  over,  the  person  would 
be  deported. 

Now,  unfortunately,  the  very  oppo- 
site is  happening.  These  people  are 
not  being  deported;  the  expedited  pro- 
cedure is  not  working:  the  local  and 
State  Jails  are  Jammed  up.  the  Inuni- 
gration and  Naturalization  Service  has 
no  incentive  to  give  priority  to  these 
because  the  burden  of  inaction  falls  on 
State  and  local  governments  and  not 
on  the  Federal  system. 

This  amendment  provides  three 
things;  First,  it  provides  that  deporta- 
tion proceedings  will  t>egin  when  there 
is  a  conviction:  second,  it  provides  that 


these  people  will  be  transferred  into 
the  Federal  system. 

I  would  point  out  at  this  point  this  is 
a  much  narrower  group  of  people  than 
the  group  of  E>eople  that  was  contem- 
plated a  few  weeks  ago  by  the  Bennett 
Eunendment.  This  is  less  than  a  third 
that  number  of  people,  but  it  would 
provide  they  would  be  transferred  into 
the  Federal  system. 

Third,  it  would  require  a  study  from 
the  Department  of  Defense  showing 
and  listing  the  facilities  that  are  avail- 
able for  the  Bureau  of  Prisons  that 
could  be  used  to  detain  these  people 
who  should  be  deported. 

I  believe  that  this  amendment  would 
be  a  long  step  in  the  right  direction.  I 
do  not  believe  it  would  be  unduly  dis- 
ruptive on  the  Federal  system.  If  it  is 
disruptive  on  the  Federal  system,  that 
is  where  the  disruption  should  be  in- 
stead of  where  it  is  now.  which  is  in 
the  State  systems. 

Let  me  tell  you  what  is  happening  in 
California;  63  percent  of  the  narcotics 
arrests  in  southern  California  are  ille- 
gal aliens.  These  people  are  going  into 
a  system  that  is  already  overfilled, 
they  are  being  released:  they  are  com- 
mitting further  crimes  and  we  have 
got  a  revolving  door  effect  there;  we 
have  got  that  same  effect  in  New 
York;  in  a  very  exaggerated  fashion 
we  have  got  it  in  Florida:  in  Texas, 
and  everyplace  where  the  drug  prob- 
lem and  the  immigration  problem  co- 
incide. 

I  believe  this  amendment  would  lead 
very  quickly  to  a  changing  of  priorities 
in  INS.  I  think  it  would  be  one  that 
would  be  very  strongly  supported  by 
your  State  and  local  officials.  In  fact, 
in  my  case,  the  amendment  came 
about  as  a  request  from  local  sheriffs, 
and  from  the  Governor  of  Florida. 

Mr.  Chairman,  I  yield  to  the  gentle- 
man from  Florida  [Mr.  Pepper]. 

Mr.  PEPPER.  Mr.  Chairman.  I  think 
this  is  a  meritorious  amendment.  I 
wish  to  associate  myself  with  the  able 
gentleman  in  support  of  it. 

Mr.  MacKAY.  Mr.  Chairman,  I  re- 
serve the  balance  of  my  time. 

Mr.  LUNGREN.  Mr.  Chairman,  I  am 
not  going  to  ask  for  a  vote  on  this  be- 
cause I  think  two-thirds  of  the  tripart 
en  bloc  amendment  are  good,  and  I 
think  it  would  be  very  difficult  to  ex- 
plain to  Members  and  have  them  vote 
against  one-third  of  it  when  they  favor 
two-thirds. 

I  will  say  this,  however— it  will  be  in 
all  honesty  with  the  gentleman  from 
Florida— I  will  make  efforts  in  confer- 
ence to  knock  that  one-third  out  be- 
cause that  one-third  is  the  same  ques- 
tion that  we  dealt  with  in  the  drug 
bill.  It  was  defeated  on  this  floor  not 
because  we  do  not  think  that  we  ought 
to  help  the  State  and  local  govern- 
ments In  terms  of  the  problems  they 
have  in  Jailing  these  people,  but  be- 
cause we  do  not  have  the  room  in  our 
Federal  prison  system. 


It  was  pointed  out  on  the  floor,  if 
you  push  these  people  In  the  Federal 
system,  some  of  those  people  we  voted 
to  go  into  the  Federal  prison  system 
on  the  drug  bill,  for  mandatory  sen- 
tences, will  not  be  able  to  go  there  be- 
cause we  are  not  going  to  have  room 
for  them. 

So  to  the  extent  that  the  gentleman 
says  that  we  should  require  expedi- 
tious deportation  of  convicted  aliens,  I 
absolutely  agree.  It  will  be  a  part  of 
the  bill  as  far  as  I  am  concerned. 

To  the  extent  that  we  should  direct 
the  Secretary  of  Defense  to  give  us  a 
list  of  those  facilities  under  his  Juris- 
diction that  could  be  made  available  to 
the  Bureau  of  Prisons  for  incarcerat- 
ing aliens  subject  to  exclusion  or  de- 
portation, absolutely  it  ought  to  be 
part  of  the  bill. 

As  far  as  the  mandate  of  an  immedi- 
ate transfer  of  certain  deportable 
aliens  from  State  and  local  penal  fa- 
cilities to  the  Federal  penal  facQities. 
we  do  not  have  the  room.  We  ought  to 
recognize  it;  and  if  it  is  a  case  of  push- 
ing these  people  into  the  system  or 
putting  major  drug  dealers  in  because 
the  mandatory  sentences  we  have  just 
passed  in  this  House— I  think  most 
Members  would  say  we  ought  to  do 
the  latter. 

So  I  will  tell  the  gentleman  that  I 
am  not  goiii«  to  call  for  a  vote  now. 
but  to  be  addressing  you  in  all  candor, 
I  think  in  the  conference  we  are  going 
to  have  to  recognize  that  that  is  going 
to  have  to  come  out,  because  we  have 
received  a  message  from  the  adminis- 
tration: They  caimot  accept  this.  I 
know  the  gentleman  from  Florida  does 
not  want  to  kill  an  immigration  bill. 

So  let  us  allow  this  to  be  part  of  the 
bill,  but  I  think  we  are  going  to  bring  a 
bill  back  to  you  with  one-third  of  your 
very  commendable  amendment  re- 
moved. 

Mr.  Chairman.  I  yield  such  time  as 
he  may  consume  to  the  gentleman 
from  Nebraska  [Mr.  Daub]. 
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Mr.  DAUB.  I  will  be  very  brief  and 
say  to  the  gentleman  from  Florida 
that  I  think  he  raises  appropriate 
issues  for  conference,  whereas  I  do 
think,  as  the  gentleman  from  Califor- 
nia says,  a  little  work  needs  to  be  done. 
I  want  to  commend  the  gentleman  be- 
cause the  issue  of  how  we  treat  the 
once-apprehended  once-convicted  un- 
documented worker  or  person  without 
a  status  ought  not  to  be  allowed  to  say 
here  is  very  important.  I  think  the 
gentleman's  effort  is  a  good  one  and 
merits  inclusion  in  the  bill  as  it  goes  to 
conference,  and  I  suppxort  the  gentle- 
man's amendments  en  bloc. 

Mr.  MacKAY.  Mr.  Chairman,  I  y    ;< 
1  minute  to  the  gentleman  from  J'k    - 
da  [Mr.  McCollum]. 

Mr.  McCOLLUM.  Mr.  Chairmaii  I 
want  to  commend  my  colleague  for  of- 
fering this  amendment.  I  think  it  i.>;  an 


excellent  one.  If  we  are  ever  going  to 
do  anything  about  the  problem  of  the 
Federal  Government  not  taking  care 
of  its  responsibilities  with  the  aliens 
who  are  here  who  have  committed 
crimes  and  are  in  our  prisons,  this  is 
the  time  to  do  it.  We  have  had  all 
kinds  of  excuses  from  the  Immigration 
Service  for  not  deporting  folks.  This  is 
the  time  for  those  excuses  to  stop. 

There  may  be  a  price  to  pay  of  sorts 
here,  but  we  need  to  pay  whatever 
price  it  takes  because  in  the  long  run 
we  are  going  to  pay  a  much  greater 
price  by  putting  this  burden  on  our 
State  and  local  prisons  if  we  continue 
to  have  overcrowded  local  prisons.  It  is 
ridiculous.  I  commend  the  gentleman 
again  for  this  series  of  amendments 
and  strongly  urge  the  adoption  of  all 
of  the  amendments  and  hope  that 
they  are  protected  in  conference,  all 
three  of  them. 

Mr.  MacKAY.  Mr.  Chairman.  I  yield 
1  minute  to  the  gentleman  from  Flori- 
da [Mr.  Smith}. 

Mr.  SMITH  of  Florida.  I  thank  the 
gentleman  for  yielding. 

Mr.  Chairman,  I  would  like  to  tell 
everybody  in  the  Chamber,  all  my  col- 
leagues, that  this  is  an  amendment 
that  is  designed  to  do  what  is  going  to 
be  necessary  not  only  now  but  in  the 
future.  As  more  and  more  illegal  aliens 
get  into  the  business  of  drug  traffick- 
ing and  get  into  the  other  business  of 
crime,  more  and  more  States  are  going 
to  tie  impacted  by  the  problems  that 
have  occurred  now. 

This  amendment  anticipates  some  of 
the  solutions  that  we  are  going  to  need 
for  the  future  and  transfers  the  re- 
sponsibility, my  colleagues,  from  your 
State  systems  and  your  States'  taxpay- 
ers to  the  Federal  Govenunent,  where 
the  responsibility  belongs,  where  it 
has  l)elonged,  and  where  it  will  belong. 

It  is  a  Federal  problem.  It  is  time  for 
the  Federal  Government  to  take  the 
responsibility  for  it. 

Mr.  Chairman,  I  urge  adoption  of 
this  amendment  and  conunend  the 
gentleman  from  Florida  for  a  very  fine 
amendment. 

Mr.  MacKAY.  Mr.  Chairman,  I  yield 
1  minute  to  the  gentleman  from  Flori- 
da [Mr.  Shaw]. 

Mr.  SHAW.  I  thank  the  gentleman, 
and  I  thank  the  Chairman. 

I  want  to  compliment  Mr.  MacKay 
from  Florida  for  bringing  this  before 
the  Congress.  I  shall  only  take  ap- 
proximately Just  a  few  seconds. 

We  have  a  situation  which  no  doubt, 
evidently  from  the  comments  around 
the  floor,  is  recognized  as  a  Federal  re- 
sponsibility. It  has  been  put  in  the 
form  of  an  amendment,  and  I  compli- 
ment the  gentleman  for  bnnping  it  to 
the  attention  of  the  House  .night.  I 
am  confident  that  it  will  be  repted 
even  without  a  vote. 

Mr.  FASCEl,L.  Mr.  ChaJrman,  i  rise  m  strong 
support  of  the  amendment  be<r>g  otfered~by 
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my  Flonda  colleagoe.  Buoov  MacKav  The 
Federal  Government  is  responsible  for  border 
control  We  can  all  agree  that,  in  recent  years, 
the  United  States  has  lost  control  over  illegal 
immigration  into  this  country  One  of  the  grim- 
mest consequerKes  of  insufficient  Federal  ef- 
forts IS  that  illegal  aliens  are  increasingly  en- 
tenng  this  country  and  selling  drugs. 

The  MacKay  amendment  complements  our 
efforts  on  the  drug  bill  and  gives  the  Federal 
Government  80«t>e  of  the  tools  it  needs  to 
have  a  positive  effect  on  both  the  immigration 
and  drug  problems  This  amendment  requires 
Federal  cooperation  in  irfcarcerating  Mariels 
arx)  ott>er  illegal  aliens  who  have  been  con- 
victed of  drug  cnmes  and  requires  that  these 
individuals  be  deported  m  an  expedited 
mannef.  Most  important  to  heavily  impacted 
Stales  like  Florida,  under  this  amendment. 
convicted  illegal  aliens  who  are  in  State  and 
local  tails  for  drug  offenses  would  be  trans- 
ferred to  Federal  facilities,  pending  their  de- 
portation 

We  have  committed  ourselves  to  a  compre- 
hensive fight  against  drug  trafficking  overseas 
and  in  this  country  Granted,  it  would  be  pref- 
erable to  prohibit  these  individuals  from  enter- 
ing the  United  States  in  the  first  place  But  if 
we  can't  do  that,  at  least  let  us  put  into 
motk>n  tl>e  expedited  procedures  for  deporting 
them,  beginning  with  their  transfer  from  State 
and  local  lails  into  Federal  facilities. 

Some  would  say  that  there  is  insufficient 
space  in  our  47  Federal  pnsons  to  handle  tf»e 
transfer  of  any  illegal  aliens  from  State  and 
local  lails  It  IS  undeniably  true  that  our  Na- 
tions  pnsons  are  already  overcrowded  Under 
the  MacKay  amendment,  if  no  space  could  be 
found  in  Federal  prisons,  these  aliens  could 
also  be  transferred  to  any  of  the  874  Defense 
Department  facilities  which  are  deemed  ap- 
propriate for  this  purpose. 

Immigration  is  a  Federal  responsibility.  This 
House  correctly  recognizes  that  the  Federal 
Government  has  a  major  role  in  fighting  drugs 
So  why  shouW  taxpayers  in  Florida  and  other 
heavily  affected  States  have  the  additional  fi- 
nancial burden  of  supporting  illegal  aliens  who 
have  been  convicted  of  selling  drugs  in  their 
communities?  In  my  judgment,  it  is  logical  and 
oqutabty  that  illegal  aliens  convicted  on  drug 
offenses  shoukj  be  transferred  out  of  State 
and  local  tails  and  into  available  Federal  facili- 
ties and  deported  as  quickly  as  possible 

I  urge  my  colleagues  to  take  positive  action 
on  the  immigration  front  and  against  drug  traf- 
ficking by  voting  tor  the  MacKay  amendment 

Mr.  MacKAY.  Mr.  Chairman.  I  have 
no  further  requests  for  time,  and  I 
yield  bacic  the  balance  of  my  time. 

The  CHAIRMAN  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Florida  (Mr.  MacKayI. 

The  amendment  was  agreed  to. 

AMEMUMENT  orrCRED  BY  MR.  FISH 

Mr.  PISH.  Mr.  Chairman.  I  offer 
amendment  No.  14. 

The  CHAIRMAN.  The  Clerk  will 
designate  the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mr.  Pish;  Strike 
title  VI 11  mnd  conform  the  table  of  contenU 
accordingly. 


PARLIAMENTARY  INQUIRY 

Mr.  DAUB.  Mr.  Chairman.  I  have  a 
parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman 
will  state  it. 

Mr.  DAUB.  May  I  inquire  as  to 
whether.  If  I  may  state  this  question 
parliamentarywise  to  the  Chairman, 
the  gentleman  from  New  York  seeks 
to  offer  his  amendment  No.  1  listed  as 
No.  13  in  the  rule? 

The  CHAIRMAN.  The  gentleman 
from  New  York  [Mr.  Pish]  is  offering 
amendment  No.  14. 

The  gentleman  does  not  desire  to 
offer  No.  13. 

Mr.  DAUB.  Mr.  Chairman.  I  have  a 
parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman 
will  state  it. 

Mr.  DAUB.  Mr.  Chairman.  I  appreci- 
ate the  fact  that  may  be  within  the 
gentleman's  rights,  in  fact  it  is  within 
the  gentleman's  rights. 

We  just  finished  voicevoting  down 
the  addition  of  quotas  from  Mexico 
and  Canada  and  by  not  having  a 
chance  to  discuss  the  Donnelly  lan- 
guage which  is  included  in  the  bill,  is 
it  not  true.  Mr.  Chairman,  that  we  will 
be  allowing  some  legal  quota  increases 
but  denying  others? 

The  CHAIRMAN.  The  gentleman  is 
not  stating  a  parliamentary  inquiry. 

Mr.  DAUB.  Thank  you.  Mr.  Chair- 
man. 

The  CHAIRMAN.  The  gentleman 
from  New  York  I  Mr.  Fish]  will  be  rec- 
ognized for  10  minutes  and  the  gentle- 
man from  Massachusetts  [Mr.  Moak- 
LEYl  will  be  recognized  for  10  minutes. 

The  Chair  recognizes  the  gentleman 
from  New  York  [Mr.  Fish]. 

Mr.  FISH.  Mr.  Chairman.  I  yield 
myself  4  minutes. 

Mr.  Chairman,  my  amendment 
strikes  the  provision  in  the  bill  that 
grants  extended  voluntary  departure 
to  El  Salvadorans  and  Nicaraguans  in 
the  United  States  who  have  arrived  as 
late  as  midsummer  of  this  year.  This 
legislation  raises  two  central  issues. 
First,  it  calls  for  a  GAO  report,  which 
I  do  not  believe  we  need,  to  supple- 
ment information  on  conditions  of  Sal- 
vadorans in  El  Salvador.  Second,  the 
question  is.  Should  we  suspend  depor- 
tation of  Salvadorans  while  we  wait  a 
2-year  period  for  that  GAO  report  to 
he  completed? 

My  answer  on  both  these  questions 
is  "no"  for  the  following  reasons:  Mr. 
Chairman,  we  have  had  this  bill  before 
us  for  years.  Time  has  simply  passed  it 
by.  There  is  no  need.  As  to  the  GAO 
study,  although  I  believe  this  legisla- 
tion is  well  intended,  another  study 
would  accomplish  little. 

The  bill  l)efore  us  calls  for  the 
number  and  location  of  displaced  per- 
sons, the  origins  of  the  reasons  for  dis- 
placement, the  living  conditions  of 
Salvadorans.  All  this  information  is  in 
a  report  in  1985  of  the  Agency  for 
International  Development. 


Next  it  requests  information  from 
GAO  as  to  what  happens  to  Salvador- 
ans returning  to  El  Salvador. 

Mr.  Chairman,  this  bill  was  first  in- 
troduced in  the  Congress  to  cover  the 
years  1983  and  1984  responding  to  con- 
ditions in  El  Salvador  in  1982.  condi- 
tions that  no  longer  exist. 

Long  since  then,  we  have  put  in 
place  the  Intergovernmental  Commit- 
tee on  Migration  which  interviews  and 
protects  every  deportee  back  to  El  Sal- 
vador. There  is  no  further  danger  of 
the  random  violence  that  was  rampant 
in  1981  and  1982  which  gave  rise  to 
this  legislation.  In  fact,  there  were 
9.000  cases  reported  In  1981:  there  Is 
no  doubt  about  there  being  random  vi- 
olence. By  1985  this  had  declined  to 
335. 

You  might  compare  that  to  the 
number  of  1,600  homicides  that  oc- 
curred in  1  year  In  the  city  of  New 
York. 

Mr.  Chairman,  the  major  problem 
with  this  measure  Is  that  It  does  vio- 
lence to  the  Refugee  Act  of  1980.  Con- 
gress passed  that  act  to  supplement 
the  piecemeal  and  nation-specific  leg- 
islation for  refugees,  for  example 
those  we  adopted  for  Cubans  and  for 
Hungarians. 

Prior  to  1981  refugees  were  paroled 
Into  the  United  States,  following  con- 
sultation with  the  Congress. 

In  place  of  this  system,  the  Refugee 
Act  set  up  a  system  under  which  any 
person,  regardless  of  origin,  can  apply 
for.  and  my  point  is.  Mr.  Chairman, 
that  this  act.  the  Refugee  Act.  was  in- 
tended by  this  Congress  to  be  the  ex- 
clusive available  remedy  and  the  legis- 
lation that  I  seek  to  strike  this  evening 
circumvents  this  system  by  creating  a 
new  system  for  handling  Salvadorans 
and  Nicaraguans  during  the  next  2 
years  while  we  wait  for  this  GAO 
report. 

In  addition,  it  raises  the  prospect 
that  a  stream  of  Salvadorans  and 
others  from  the  Caribbean  Basin  will 
illicitly  enter  the  United  States. 

A  claim  will  be  made.  I  am  sure,  that 
a  discriminatory  policy  exists  toward 
Salvadoran  applications,  and  that  Is 
simply  not  borne  out  by  the  facts. 

Mr.  Chairman,  the  United  States  Is 
not  the  last  safe  haven  for  Salvador- 
ans and  Nicaraguans. 

As  we  know,  not  all  parts  of  El  Sal- 
vador are  unsafe  and  Honduras  pro- 
vides safe  refugee  camps  open  to  all 
Salvadorans.  In  addition,  almost  all 
Salvadorans  come  to  the  United  States 
by  land  route.  In  doing  so.  they  must 
cross  at  least  two  borders.  Mexico  and 
Guatelmala.  Mexico  Is  also  a  safe 
haven  for  Salvadorans.  and  the  United 
Nations  high  commissioner  for  refu- 
gees has  established  a  presence  in 
both  Honduras  and  in  Mexico  to  take 
care  of  these  people. 

Mr.  Chairman.  I  yield  2  minutes  to 
the   chairman   of   the  suticommittee. 


the  gentleman  from  Kentucky  (Mr. 
Mazzoli]. 

Mr.  MAZZOLI.  I  thank  the  gentle- 
man and  I  thank  the  chairman. 

I  would  like  to  advise  the  House 
that,  of  course,  we  have  reached  the 
final  amendment.  No.  14.  When  this  is 
disposed  of  in  20  minutes,  then  we  will 
be  able  to  go  into  final  passage  of  the 
blU. 

Let  me  just  say  that  with  reluctance 
and  with  a  measure  of  unhappiness  I 
do  oppose  the  gentleman's  language, 
the  gentleman  from  California,  and 
support  the  amendment. 

I  support  the  amendment  offered  by 
the  gentleman  from  New  York  (Mr. 
Fish]  to  strike  the  language  in  the 
bill,  that  is  the  Moakley  language. 

Let  me  say.  to  the  gentleman  from 
Massachusetts'  credit,  we  have  worked 
closely  over  the  last  4  years  on  this 
bill.  It  originally  began  without  a 
cutoff  date. 

With  the  help  of  the  gentleman,  we 
were  able  to  put  a  cutoff  date  in.  Now, 
the  cutoff  date  has  been  worked  up  to 
August  of  this  year,  1986,  but  at  least 
there  is  a  cutoff  date. 

As  I  say.  to  the  gentleman's  credit, 
we  were  able  over  the  last  4  years 
working  on  this  bill  to  make  some  im- 
provements which  are  in  the  bill.  So  if 
the  House  were  to  reject  the  amend- 
ment of  the  gentleman  and  adopt  the 
gentleman's  language,  it  is  not  like  it 
used  to  be.  Basically  there  is  a  cutoff 
date  which  we  did  not  have  earlier. 
The  individuals  who  would  be  here  In 
EVD  are  not  able  to  get  public  assist- 
ance, whereas  originally  they  might 
have.  Furthermore,  there  are  no  pref- 
erence rights,  while  these  people  are 
here  in  extended  voluntary  departure 
they  cannot  ask  legally  for  their  fami- 
lies to  join  them.  The  time  spent  in  ex- 
tended voluntary  departure  does  not 
count  toward  the  7  years  which  under 
the  existing  INA  allows  a  person  to 
stay  here  and  not  go  back  home  and 
ask  for  suspension  of  deportation.  So, 
to  that  extent  this  is  a  much  better  of- 
fering. I  will  say  to  the  gentleman  as  I 
say  to  the  House  there  has  l>een  in  two 
separate  hearings  before  our  subcom- 
mittee, the  98th  Congress,  the  99th 
Congress,  no  credible  evidence  ever  ad- 
duced to  say  that  an  individual  who 
would  be  returned  to  El  Salvador  is 
treated  cruelly,  foully  or  in  anywise 
persecuted. 

This  Is  not  to  say  that  it  does  not 
happen.  This  Is  only  to  say  that  there 
has  been  no  evidence  that  we  were 
ever  able  to  have  before  our  commit- 
tee that  this  actually  occurs. 

The  second  reason  for  my  support- 
ing the  amendment  of  the  gentleman 
Is  that  if  we  were  to  accept  the  gentle- 
man's language,  we  would  go  back  to 
pre- 1980  dealing  with  refugees  and 
asylees. 

1  would  urge  the  House  to  support 
the  amendment  of  the  gentleman. 

Mr.   MOAKLEY.   Mr.   Chairman,   I 


yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Chairman,  over  the  course  of 
the  99th  Congress,  we  have  debated 
the  civil  wars  In  Central  America. 
Most  Members  have  supported  Presi- 
dent Duarte  in  his  struggle  against  the 
Salvadoran  insurgents  and,  more  re- 
cently, a  majority  passed  aid  to  the 
Nicaraguan  Contras  which  promises 
an  escalation  of  the  violence  which  al- 
ready exists  In  that  beleaguered  coun- 
try. So  let  there  be  no  doubt  in  any- 
one's mind— violence  and  civil  war  are 
still  very  much  a  fact  of  life  in  Central 
America. 

The  issue  before  us  is  "How  do  we 
respond  to  the  humanitarian  debris  of 
these  wars?"  Do  we  send  them  back  to 
the  war  zone?  Is  this  body  really  going 
to  vote  to  deport  Nicaraguan  refugees 
back  to  war-torn  Nicaragua  on  the 
heels  of  our  approval  of  military  as- 
sistance to  the  Contras? 

If  we  are  true  to  our  proud  national 
traditions  we  will  not.  Our  country  has 
on  15  occasions  over  the  past  26  years 
granted  extended  voluntary  departure, 
a  temporary  stay  of  deportation,  to  na- 
tional groups  where  there  is  extreme 
civil  unrest  in  their  homelands.  In 
fact,  we  provide  EVD  currently  to 
Poles,  Afghans,  and  Ethiopians  for 
this  very  reason.  Surely  the  unrest  in 
El  Salvador  or  Nicaragua  is  at  least  as 
great  as  that  in  any  one  of  these  coun- 
tries. 

Some  confuse  EVD  with  asylum. 
Asylum  is  granted— Oh  a  case  by  case 
basis— to  those  who  can  prove  an  indi- 
vidualized fear  of  persecution.  And 
this  is  granted  under  the  authority  of 
the  Refugee  Act.  But  even  since  pas- 
sage of  that  act  In  1980,  It  has  contin- 
ued to  be  necessary  to  temporarily 
protect  whole  national  groups  from 
deportation— something  this  adminis- 
tration has  done  four  times  since 
President  Reagan  took  the  oath  of 
office. 

Never  in  the  history  of  EVD  in  this 
country,  has  It  been  demanded  that  a 
mortality  rate  for  deportees  be  pro- 
duced. Only  now  are  critics  of  the  Sal- 
vadoran EVD  proposal  asking  for  such 
a  body  count.  But  cries  for  body 
counts  totally  miss  the  point.  We  have 
never  argued  that  returnees  are  sin- 
gled out  for  persecution.  If  this  were 
the  case,  then  obviously  asylum  would 
be  a  more  appropriate  remedy  to  pro- 
pose. What  we  do  know  is  that  there  is 
significant  violence  in  El  Salvador  and 
Nicaragua,  and  that  is  all  we  need  to 
know  to  justify  EVD. 

There  are  also  opponents  of  this  pro- 
posal as  it  pertains  to  Salvadorans, 
who  hide  behind  the  smokescreen  pro- 
vided them  by  a  small  program  in  El 
Salvador,  conducted  by  the  Intergov- 
ernmental Committee  for  Migration. 
ICM  Is  a  reception  and  counseling 
service,  nothing  more.  "To  suggest 
that  It's  something  else  Is  false."  ac- 
cording to  ICM's  Washington  repre- 
sentative. The  so-called  ICM  report 


that  many  cite  is  methodologically 
flawed  and,  according  to  ICM,  Is  "not 
a  scientific  data  base  on  which  to  con- 
struct definitive  analyses  of  situations 
of  returnees." 

Finally,  many  of  the  opponents  of 
this  measure  argue  that  those  fleeing 
Central  America  are  economic  mi- 
grants. But  In  the  case  of  the  Salva- 
dorans, the  Census  Bureau  testified 
before  the  House  last  year  that  there 
were  only  94,000  Salvadorans  In  the 
United  States  in  1980  both  legally  and 
illegally  combined.  The  current  flow 
of  Salvadorans.  says  the  Census 
Bureau,  began  only  with  the  escala- 
tion of  violence  that  immediately  fol- 
lowed the  assassination  of  Catholic 
Archbishop  Oscar  Romero  in  1981. 

Certainly,  many  things  have  changed 
since  I  first  began  proposing  ETVD  for 
Salvadorans.  Certainly  death  squad  ac- 
tivities and  similar  hmnan  rights  prob- 
lems have  been  reduced  under  Presi- 
dent Duarte,  but  problems  still 
remain.  We  could  all  stand  here  and 
debate  the  number  of  death  squad 
deaths  in  1986  as  opposed  to  1982  but 
that  is  not  at  all  the  issue.  Rather,  the 
fact  remains  that  there  is  major  civil 
war  in  El  Salvador  and  Nicaragua. 

Put  simply— do  we  allow  these  refu- 
gees temporary  safety  or  do  we  deport 
them  back  to  the  horrible  cauldron  of 
war?  I  appeal  to  my  colleagues  to  join 
me  in  defeating  the  motion  to  strike— 
and  to  help  save  some  lives. 

D  2200 

Mr.  Chairman.  I  would  just  like  to 
allude  to  a  recent  letter  from  the 
Archbishop  Rivera  Y  Damas.  who 
wrote  to  the  Members  of  the  Congress 
urging  passage  of  this  bill  In  Novem- 
ber 1985.  In  June  1986.  Mr.  Chairman, 
he  reaffirmed  his  support  of  the  bill  in 
a  taped  conversation  with  an  aide  of 
mine  who  visited  him  down  in  San  Sal- 
vador. 

In  July  1986,  the  archbishop  again 
urged  his  support  to  the  Bishop  of 
Pittsburgh,  Anthony  Bevilaqua. 

Mr.  Chairman,  if  I  could  just  read 
from  the  archbishop's  letter: 

I.  Archbishop  Rivera  y  Damas.  ask  each 
and  every  one  of  you.  Honorable  Memtjers 
of  the  House  and  Senate  of  the  United 
States  of  America,  that  you  open  your  arms 
and  your  hearts  and  your  Christian  charity 
to  my  suffering  [leople  and  that  you  double 
your  efforts  against  deportation  of  the  Sal- 
vadoran refugees  and  support  measures 
such  as  the  Moakley-DeConcini  bill.  .  .  . 

Mr.  Chairman,  I  yield  such  time  as 
he  may  consume  to  the  gentleman 
from  New  York  (Mr.  Biaggi]. 

Mr.  BIAGGI.  Mr  Chairman.  I  would 
like  to  associate  myself  with  the  gen- 
tleman's remarks. 

Mr.  MOAKLEY.  Mr.  Chairman.  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  New  Jersey  (Mr. 

RODINO]. 

Mr.  RODINO.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment. 
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Mr.  Chairman,  the  country  of  El  Sal- 
vador and  its  people  have  l>een  suffer- 
ing the  ravages  of  civil  strife  for  the 
past  6  years.  In  last  year's  Report  on 
Human  Rights  Practices,  the  State  De- 
partment determined  that  the  cre- 
ation of  a  stable  public  order  suffi- 
cient to  protect  individual  rights  has 
been  disrupted  by  guerrilla  and  mili- 
tary operatioiu.  partisan  hatreds,  acts 
of  revenge,  fear,  and  a  prevailing  un- 
certainty characterized  by  violence." 

Recent  press  reports  detail  increased 
violence,  including  the  liidnapping  of 
goverrunent  officials  and  their  fami- 
lies, indiscriminate  KuerriUa  attacks 
resulting  in  civilian  deaths  and  the  use 
of  aerial  bombings  in  the  countryside 
by  the  military. 

As  a  result  of  6  years  of  living  in  the 
midst  of  violence,  fear,  and  danger, 
thousands  of  Salvadorans  and  Nicara- 
guans  have  been  displaced  from  their 
homes,  and  villages.  Others  have  fled 
to  the  United  States,  seeking  respite 
from  violence,  instability,  and  uncer- 
tainty. Most  only  seek  a  temporary 
haven  until  peace  and  stability  return 
to  their  home  countries. 

Our  Nation  has  a  long  humanitarian 
tradition  of  providing  refuge  to  per 
sons  fleeing  civil  strife  and  violence 
until  siich  time  as  they  can  return 
home. 

In  fact,  in  recent  years  relief  has 
been  provided  to  nationals  of  several 
countries  during  periods  of  unrest  and 
violence.  Currently  it  is  being  provided 
for  nationals  of  Ethiopia.  Uganda.  Af- 
ghanistan, and  Poland  In  the  form  of 
extended  voluntary  departure  [EVD]. 
Most  recently,  the  grant  of  EVD  to  na- 
tionals of  Poland  was  extended  for  an 
additional  6  months. 

It  is  my  firm  belief  that  the  situa- 
tion within  El  Salvador.  Nicaragua  is 
as  unsettled  and  violent  as  in  those 
countries  where  the  executive  branch 
has  felt  compelled  to  offer  temporary 
shelter. 

Accordingly.  I  wholeheartedly  sup- 
port EVD  and  urge  my  colleagues  to 
reject  this  amendment. 

Mr.  MOAKLEY.  Mr  Chairman.  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Florida  (Mr. 
PkfpbrI. 

Mr.  PE3»PER.  Mr.  Chairman,  my 
party  of  this  amendment  deals  with 
Nicaragua,  people  who  are  in  our 
country  fleeing  the  persecution  they 
have  experienced  In  Nicaragua.  I  ask 
that  the  same  consideration  be  given 
to  those  worthy  people  as  the  follts 
fleeing  from  the  same  kind  of  persecu- 
tion in  El  Salvador. 

Mr.  Chairman.  I  warmly  commend 
the  able  gentleman  for  the  amend- 
ment. 

Mr.  Chairman.  I  rise  in  strong  oppo- 
sition to  the  motion  to  strike  the  ex- 
tended voluntary  departur"  language 
now  in  the  bill. 

United  States  immigration  policy 
now  affords  no  special  benefit.*;  to  Sal- 


vadorans or  Nicaraguans.  Undocu- 
mented aliens  from  these  countries.  If 
apprehended,  are  liable  for  deporta- 
tion. In  light  of  the  civil  unrest,  vio- 
lence, and  political  upheaval  In  Cen- 
tral America,  particularly  In  Nicara- 
gua. Justice  and  humanitarian  concern 
demand  that  the  United  States  grant 
some  temporary  relief  from  deporta- 
tion at  least  until  conditions  improve. 

I  should  emphasize  that  the  lan- 
guage now  in  the  bill  provides  only  a 
temporary  suspension  of  certain  types 
of  deportation.  It  does  not  provide  per- 
manent resident  status  for  these  refu- 
gees nor  does  it  allow  access  to  public 
assistance.  Moreover,  the  moratorium 
applies  only  to  those  who  would  be  de- 
ported because  they  lack  proper  docu- 
mentation. Those  who  would  be  de- 
ported for  criminal  convictions,  or  im- 
moral or  illegal  activities,  would  still 
be  deported.  I  should  also  note  that 
the  administration  now  has  authority 
for  discretionary  relief.  This  legisla- 
tion is  necessary  only  because  the  ad- 
ministration, with  iU  special  political 
slant  on  Central  America,  has  not 
acted  with  the  humanitarian  concern 
traditionally  displayed  by  America. 

Our  traditional  humanitarian  con- 
cern is  codified  in  our  obligations 
under  international  and  domestic  law. 
As  a  signatory  to  the  U.S.  Convention 
and  Protocol  Relating  to  the  Status  of 
Refugees,  and  in  various  provisions  of 
U.S.  immigration  law.  the  United 
States  has  agreed  not  to  return  an 
alien  to  a  country  If  his  life  or  liberty 
would  l)e  threatened  by  persecution. 
To  receive  asylum,  however,  an  alien 
must  prove  that  he  or  she  would  face 
persecution  to  which  others  in  the 
country  are  not  subjected.  For  Nicara- 
guans. it  is  an  unfair  burden. 

There  is  another  form  of  protection 
for  aliens  from  countries  torn  by  civil 
strife.  Legal  authority  now  exists  for 
the  administration  to  provide  discre- 
tionary relief,  staying  or  deferring  de- 
portation or  extending  voluntary  de- 
parture status.  Upon  the  recommenda- 
tion of  the  Department  of  State,  immi- 
gration authorities  have  granted  blan- 
ket, nation-specific  extended  volun- 
tary departure  status  to  Cubans. 
Czechs.  Chileans.  Cambodians,  Domin- 
icans. Iranians,  Laotians,  Nicara- 
guans—from  1979  through  1980— and 
Vietnamese.  Currently,  the  Lebanese, 
Ethiopians.  Ugandans,  Afghanis,  and 
Poles  enjoy  this  special  benefit. 

Nation-specific  extended  voluntary 
departure  status  is.  and  it  ought  to  be. 
an  e.Ktraordinary  procedure.  These  are 
extraordinary  circumstances.  The  vio- 
lence and  indiscriminate  killing  of  ci- 
vilians in  Nicaragua  are  well-docu- 
mented. There  can  be  no  question  but 
that  deported  Nicaraguans  would  be 
viewed  with  suspicion  by  the  Sandinis- 
tas. The  danger  they  would  face 
cannot  be  Ignored.  These  people  are 
bona  fide  refugees  who  deserve  our 
protection. 


Immigration  authorities  generally 
rely  on  advisory  opinions  from  the  De- 
partment of  State  about  conditions  in 
the  country.  The  State  Department 
declines  to  make  the  findings  that 
would  permit  Nicaraguans  to  qualify 
for  extended  voluntary  departure 
status.  The  administration  does  not 
support  general  relief  for  Nicaraguans 
despite  the  clear  danger  they  face  if 
they  are  returned. 

Opponents  of  extended  voluntary 
departure  offer  two  arguments.  They 
argue  that  a  benefit  like  extended  vol- 
untary departure  status  will  have  a 
magnet  effect  and  attract  even  more 
Illegals.  The  language  in  the  bill 
should  obviate  the  concern.  No  benefit 
would  accrue  to  a  Nicaraguan  who 
enters  the  United  States  after  enact- 
ment of  the  bill  and  an  alien  who 
would  otherwise  be  eligible  for  tempo- 
rary suspension  of  deportation  would 
forfeit  that  benefit  If  he  or  she  leaves 
the  United  States  and  seeks  to  reenter. 

The  second  argument  we  will  hear  is 
that  special  protection  for  Nicara- 
guans would  undermine  the  Refugee 
Act  of  1980.  Before  1980.  refugees 
were  admitted  to  the  United  States 
under  piecemeal  and  nation-specific 
legislation.  The  Refugee  Act  of  1980 
was  intended  to  provide  an  orderly  and 
equitable  process  for  establishing  the 
need  for  asylum  or  withholding  of  de- 
portation. That  argument  is  unpersua- 
sive. 

We  have  already  provided  special 
consideration  for  nationals  from  cer- 
tain countries.  As  I  noted  l>efore, 
aliens  from  14  countries  have  enjoyed 
extended  voluntary  departure  status 
and  nationals  from  5  countries  cur- 
rently enjoy  that  status.  After  the 
Refugee  Act  of  1980.  immigration  au- 
thorities began  to  provide  a  stay  of  de- 
portation for  Poles  who  were  in  the 
United  States  as  of  December  23.  1981. 
and  who  are  unwilling  to  return  to 
Poland  because  of  conditions  there. 
Immigration  authorities  also  do  not 
enforce  departure  for  Ethiopians  who 
arrived  in  the  United  States  before 
June  30.  1980.  The  legislation  before 
us  would  not  be  the  first  time  this 
Nation  has  recognized  extraordinary 
circumstances  and  seen  the  need  to 
work  around  the  Refugee  Act. 

And  I  repeat,  the  circumstances  in 
Nicaragua  are  extraordinary.  The 
fighting  and  indiscriminate  destruc- 
tion, the  terror  and  internal  strife  in 
Nicaragua  cannot  be  Ignored.  The  re- 
pressive record  of  the  Sandinistas  has 
t)een  established;  the  Sandinistas  have 
gagged  the  citizens,  shut  down  La 
Prensa  and  controlled  the  media,  and 
attempted  to  export  a  revolution  with- 
out borders.  I  admit  we  are  divided 
about  Nicaragua  but  even  those  who 
disagree  with  me  alwut  the  Commu- 
nist takeover  cannot  Ignore  the  reality 
of  the  Internal  conflict  there  and  the 


very  real  dangers  any  deported  Nicara- 
guan would  face. 

In  the  long  tradition  of  humanitari- 
an concern  this  Nation  has  displayed 
and  in  recognition  of  the  extraordi- 
nary circumstances  in  Nicaragua,  I 
urge  my  colleagues  to  support  a  tem- 
porary suspension  of  deportation  and 
to  vote  against  the  motion  to  strike. 

Mr.  MOAKLEY.  Mr.  Chairman.  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  New  York  (Mr. 
OarciaI. 

Mr.  GARCIA.  Mr.  Chairman.  I  rise 
in  support  of  Moakley-DeConcini.  I 
Just  want  to  make  it  very  clear  that  I 
believe  this  is  a  Just  act  for  us  to  per- 
form here  today. 

Mr.  Chairman,  a  hearing  on  Central 
American  refugees  was  held  in  June 
1985,  making  a  clear  connection  be- 
tween the  political  problems  in  the 
region  and  the  flow  of  refugees  to  this 
Nation. 

Our  policy  has  created  the  flow  of 
refugees,  we  should  at  least  offer 
these  innocent  victims  of  that  policy 
temporary  asylum.  The  hearing  record 
clearly  points  out  the  increase  of  refu- 
gees from  Nicaragua  and  El  Salvador 
as  the  violence  increased. 

This  is  not  a  permanent  situation;  it 
would  only  offer  asylum  for  as  long  as 
the  turmoil  continues  in  their  coun- 
tries. 

Both  the  Salvadoran  Armed  Forces 
and  the  guerrillas  are  responsible  for 
the  flow  of  refugees  from  El  Salvador 
and  Nicaragua.  This  is  not  a  political 
or  economic  question.  It  is  a  question 
of  protecting  the  lives  of  thousands  of 
innocent  people. 

We  just  recently  voted  $100  million 
in  aid  for  the  Contras  to  fight  the  Nic- 
araguan Government.  Shouldn't  the 
victims  of  that  government's  oppres- 
sive policies  be  given  temporary 
asylum?  A  vote  for  this  amendment  is 
a  slap  in  the  face  of  the  Contras.  It  is 
the  same  as  saying  that  the  political 
turmoil  in  Nicaragua  is  not  severe 
enough  to  warrant  giving  even  tempo- 
rary political  asylum  to  Nicaraguans 
wanting  to  flee  their  country  because 
of  political  oppression. 

Mr.  MOAKLEY.  Mr.  Chairman,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Arizona  (Mr. 
Udaix]. 

Mr.  UDALL.  Mr.  Chairman  I  com- 
mend the  gentleman  for  his  leadership 
and  for  his  brilliant  statement  with 
which  I  associate  myself. 

Mr.  MOAKLEY.  Mr.  Chairman.  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Ohio  (Mr.  Seiber- 

UNC]. 

Mr.  SEIBERLING.  Mr.  Chairman.  I 
rise  in  opposition  to  efforts  to  strike 
from  the  immigration  bill  the  provi- 
sion granting  a  temporary  stay  of  de- 
portation of  Salvadoran  and  Nicara- 
guan refugees  who  are  currently  in 
the  United  States. 


The  issue  of  granting  extended  vol- 
untary departure  status  to  Salvadoran 
and  Nicaraguan  refugees  is  not  a  polit- 
ical statement  against  the  govern- 
ments of  those  countries.  It  is  far  from 
that.  Instead,  is  a  deeply  humanitari- 
an issue.  It  is  a  matter  of  whether  we, 
as  citizens  of  a  country  whose  very 
principles  are  based  oh  compassion 
and  equity,  will  set-aside  our  political 
differences  and  provide  a  temporary 
refuge  for  persons  less  fortunate  than 
ourselves  who  are  iimocent  victims  of 
civil  wars  waging  through  their  coim- 
tries. 

Consider  the  facts:  An  August  1986 
State  Department  report  found  that 
the  Sandinista  government  has  inten- 
sified repression  in  that  country.  Fact: 
Various  human  rights  groups  have 
documented  human  rights  abuses  by 
the  Contra  forces.  Fact:  There  are  sig- 
nificant civilian  casualties  as  a  result 
of  fighting  between  the  Sandinistas 
and  Contras.  Fact:  Despite  the  com- 
mendable efforts  of  the  Duarte  gov- 
ernment to  improve  human  rights  in 
that  country,  a  substantial  body  of  evi- 
dence exists  which  indicates  that 
human  rights  violations  continue  to 
occur  at  an  alarming  rate.  Fact:  While 
it  is  true  that  political  killings  and  ac- 
tivities by  death  squads  are  lower  now 
than  they  were  at  the  beginning  of  the 
civil  war  in  El  Salvador,  political  kill- 
ings and  disappearances  continue  at  a 
rate  higher  than  any  other  coimtry 
currently  receiving  extended  volun- 
tary departure. 

Notwithstanding  the  ongoing  vio- 
lence in  El  Salvador,  the  administra- 
tion continues  to  point  to  data  com- 
piled by  the  Intergovernmental  Com- 
mittee for  Migration,  an  organization 
under  United  States  State  Department 
contract  which  assists  and  monitors 
Salvadorans  deported  from  the  United 
States.  ICM  can  provide  returnees  in- 
formation about  assistance  programs 
in  the  area  of  the  country  to  which 
the  person  is  returning,  bus  money,  re- 
ferrals for  health  care,  overnight 
housing,  and  temporary  identification 
documents.  Unfortunately,  ICM  is  not 
a  protection  or  human  rights  monitor- 
ing organization. 

The  administration  claims  that  ICM 
data  proves  that  deported  Salvadorans 
are  safe  when  they  return  to  their 
homeland.  ICM  collects  this  data  by 
giving  returnees  postcards  which  they 
are  asked  to  send  to  ICM  once  a 
month  for  6  months.  These  postcards 
are  then  used  to  verify  -the  safety  of 
the  returnees.  However,  a  recent  ICM 
survey  found  that  only  about  half  of 
the  returnees  could  be  located.  Accord- 
ing to  the  survey,  57  percent  of  the 
caseload  returned  to  conflictive  zones. 
And  of  those  in  conflictive  zones,  only 
12  percent  could  even  be  located,  and 
only  a  few  individuals  could  actually 
be  interviewed.  I  think  it's  crucial  to 
understand  that  ICM  cannot  and  does 
not  protect  Salvadorans  once  they  are 


sent  back.  Not  only  does  ICM  lack  any 
real  political  clout  in  El  Salvador,  but 
it  is  structured  primarily  to  assist  refu- 
gees with  transportation  and  training, 
not  to  protect  them  from  violence. 

Finally,  Mr.  Chairman,  as  to  claims 
that  Salvadoran  refugees  are  merely 
economic  refugees  or  those  seeking  to 
avoid  military  service  in  that  country 
and  thus,  not  entitled  to  EVD,  let  me 
say  this:  The  facts  say  otherwise. 
Many  of  these  refugees  have  genuine 
cause  for  concern  for  their  safety  and 
well-being  were  they  forced  to  return 
to  El  Salvador  at  the  present  time. 
President  Duarte  himself  has  de- 
scrilied  a  "culture  of  terror"  in  his 
country.  And  last  spring  he  aimounced 
his  support  for  the  resettlement  out- 
side El  Salvador  of  displaced  Salvador- 
auis  who  were  the  victims  of  irrational 
violence  .  .  .  imposed  upon  our  people. 
Furthermore,  virtually  all  of  the  esti- 
mated 500.000  Salvadorans  in  the 
United  States  came  after  the  start  of 
the  civil  war.  and  studies  show  that 
the  reason  for  their  flight  to  be  the  vi- 
olence in  El  Salvador. 

Let's  stop  holding  Salvadorans  and 
Nicaraguans  to  a  separate  standard.  A 
well-founded  fear  of  persecution  upon 
return  is  a  standard  for  the  granting 
of  asylum,  not  EVD.  EVD  has  always 
been  conferred  upon  nationalities  due 
to  unstable  or  unsettled  conditions  in 
potential  deportees'  homelands,  such 
as  civil  war.  In  the  past,  various  ad- 
ministrations have  granted  EIVD  to 
refugees  in  situations  similar  to  that 
of  the  Salvadorans  and  Nicaraguans. 
In  fact.  EVD  has  been  granted  to  15 
different  national  groups  during  the 
past  25  years,  and  currently  protects 
from  deportation  Poles,  Afghans, 
Ugandans,  and  Ethiopians.  Yet  the 
Reagan  administration  continues  to 
deny  this  protection  to  Salvadorans 
and  Nicaraguans. 

The  time  has  come  for  us  to  act  on 
our  beliefs,  and  to  alleviate  an  intoler- 
able disregard  for  basic  human  rights. 
It  is  time  we  extend  an  offer  of  com- 
passion and  protection  to  these  refu- 
gees, and  I  urge  my  colleagues  to 
defeat  the  motion  to  strike  the  ETVD 
provisions  for  Salvadorans  and  Nicara- 
guans contained  in  this  bill. 

Mr.  MOAKLEY.  Mr.  Chairman,  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

Mr.  FISH.  Mr.  Chairman.  I  yield  the 
remainder  of  my  time  to  the  gentle- 
man from  California  (Mr.  Lungren]. 

Mr.  LUNGREN.  Mr.  Chairman,  we 
are  at  the  end  of  a  long  journey,  and 
this  is  the  last  amendment  we  will 
have  before  we  go  to  final  passage. 

I  would  just  ask  Members  who  are 
serious  about  immigration  reform— 
what  I  am  about  to  say  is  not  a  threat: 
I  think  it  is  an  observation  of  political 
reality  based  on  the  vote  we  had  on 
the  previous  question  of  legalization— 
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thia  is  a  killer  amendment.  This  kills 
the  bill. 

The  Rules  Committee  could  pass  out 
a  rule  today  or  tomorrow  and  bring 
this  bill  to  the  floor  by  Itself.  It  passed 
out  as  a  separate  bill  out  of  our  com- 
mittee even  though  many  of  us  dis- 
agree with  it.  On  the  subcommittee  we 
could  have  blocked  it.  We  decided  we 
would  not  block  it.  even  though  we  dis- 
agreed with  it.  We  brought  it  forward. 
And  to  have  it  now  to  be  brought  here, 
what  I  am  talking  about  is  the  EVD 
section  of  it,  it  means  that  if  it  sUys  in 
this  bill,  this  bill  dies. 

D  2210 

We  just  managed  to  mainUin  legal- 
ization by  a  seven-vote  margin.  We 
just  passed  the  bill  on  the  floor  2 
years  ago  by  a  five-vote  margin,  why? 
Because  of  legalization.  Now  you  are 
trying  to  saddle  this  bill  with  extended 
voluntary  departure. 

Irrespective  of  how  you  feel  on  that. 
do  not  kill  this  bill.  Support  the 
motion  to  strike.  It  ought  not  to  be 
here.  EVD  is  not  essential  to  this  bill. 
The  administration  has  said  they  will 
veto  It:  that  is  not  an  idle  threat.  They 
said  it  long  before  it  ever  became  at- 
tached to  this  bill. 

If  you  want  immigration  reform.  I 
would  ask  you.  I  would  beg  you  to  vote 
the  motion  to  strike.  Let  me  talk  about 
the  substance  of  it.  The  gentleman 
from  New  York  has  talked  about  ICM. 
the  International  Commission  on  Mi- 
gration. Not  the  United  States.  Not 
the  U.S.  State  Department.  They  are 
the  ones  that  go  and  receive  every 
single  person  deported  to  El  Salvador 
from  the  United  States.  They  meet 
them,  they  greet  them,  they  try  and 
help  resettle  them.  They  then  follow 
it  up  and  they  try  and  talk  to  them.  In 
the  3  years  or  so  they  have  been  down 
there  there  have  been  two  deaths 
down  there.  One,  the  result  of  an  ar- 
gument in  a  bar  over  a  soccer  match. 
Two.  a  person  who  attempted  an 
armed  robbery. 

If  you  establish  the  idea  that  we 
should  grant  extended  voluntary  de- 
parture to  this  group,  where  do  you 
stop?  How  do  you  say  no  to  any  group? 
How  do  you  say  no  to  Guatemala? 
How  do  you  say  no  to  Brazil?  How  do 
you  say  no  to  any  of  those  countries  in 
Central  and  South  America? 

If  you  take  general  conditions,  my 
God,  we  should  give  extended  volun- 
tary departure  to  the  people  who  live 
in  downtown  District  of  Columbia. 
People  who  live  in  Chicago,  who  live  in 
Los  Angeles.  It  is  more  dangerous,  sta- 
tistically, in  those  areas  than  in  El  Sal- 
vador. 

This  throws  the  whole  immigration 
bill  out  the  window.  This  throws  immi- 
gration law  out  the  window.  This 
throws  the  Refugee  Act  of  1980  out 
the  window.  We  decided  in  1980  we 
should  not  have  extended  voluntary 
departure  on  a  group  basis:  we  should 


have  it  on  an  individual  basis.  We 
adopted  the  international  definition  of 
refugee  and  that  is  what  is  applied. 
That  is  what  should  be  done. 

But  no,  you  are  going  to  make  a 
total  (exception  for  El  Salvadorans  and 
Nicaraguans.  The  question  is  are  they 
economic  refugees?  The  gentleman 
from  Arizona  [Mr.  Kolbe],  I  would 
like  to  yield  to  him  for  a  second  to 
mention  something  that  he  observed 
when  he  was  down  there. 

Mr.  KOLBE.  I  thank  the  gentleman 
for  yielding  to  me. 

Mr.  Chairman,  when  we  were  down 
in  El  Salvador  a  few  months  ago.  I 
picked  up  on  a  Saturday  a  classified 
section  of  a  newspaper.  Here  is  an 
entire  page  of  advertisements  of  travel 
agencies. 

Mr.  LUNGREN.  If  you  want  an  im- 
migration bill,  support  the  motion  to 
strike.  Otherwise,  this  bill  is  dead. 

The  CHAIRMAN.  All  time  has  ex- 
pired. 

The  question  is  on  the  amendment 
offered  by  the  gentleman  from  New 
York  [Mr.  Pish]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes 
appeared  to  have  it. 

RECORDED  VOTE 

Mr.  FISH.  Mr.  Chairman.  I  demand 
a  recorded  vote. 

A  recorded  vote  was  ordered. 

The   vote  was  taken  by  electronic 
device,  and  there  were— ayes  197,  noes 
199.  not  voting  37.  as  follows: 
(Rolh  No.  4561 


AYES- 197 

Anthony 

Dowdy 

Jones  <  NO 

Applegate 

Dreier 

Jones  (TN) 

Archer 

Duncan 

Kaslch 

Armey 

Dyson 

Kemp 

Badham 

Eckert  (NYi 

Kolbe 

Bart  let  t 

Emerson 

Kramer 

Barton 

English 

LaFalce 

Batrman 

Erdreich 

Ljuiomarsmo 

B«-nnetl 

Evans (lAi 

Lalta 

Bereuter 

Fawell 

LealhiTXi 

Bfvill 

Fiedler 

Lent 

Bihrakis 

Fiekte 

Le»U(CA) 

Bliley 

Pish 

Lewis  (FL) 

Boner  <TN> 

Flippo 

Lipinski 

Boulter 

Franklin 

Livingston 

Broom  field 

Frenzrl 

Lloyd 

Brown  iCOi 

Fuqua 

Loefder 

Burton  UN) 

Gallo 

Lolt 

Byron 

Oekas 

Lowery  (CA) 

Callahan 

Gibbons 

Lujan 

Carney 

CIncrich 

Lungren 

Chandler 

Glirkman 

Mack 

Chappell 

OoodlinR 

Madigan 

Chappie 

Gordon 

Marlenre 

Cheney 

Green 

Martin  (ID 

Coats 

Gregg 

Martin  (NYI 

Cobey 

Ounderson 

Mazzoli 

Coble 

Hall.  Ralph 

McCain 

Coleman  < MO) 

HammerschmidI 

:  McCandless 

Combes! 

Hansen 

McCollum 

Cooper 

Hatcher 

McMillan 

Courter 

Henry 

Meyers 

CraiB 

Hiler 

Mic»— 

Crane 

Holt 

Michel 

Dannemeyer 

Hopkins 

Miller  (OH) 

Daub 

Hubbard 

Miller  (WA) 

Davis 

Huckaby 

Molinari 

DeLay 

Hunter 

Monson 

DeWine 

Hutto 

Montgomery 

Dickinson 

Hyde 

Moorhead 

DInRell 

Ireland 

Morrison  (WA 

DIoGuardi 

Jenkins 

Myers 

Dornan  (CA) 

Johnson 

Natcher 

Nelson 

Nielson 

Olin 

Oxley 

Packard 

Parris 

Pashayan 

Petri 

Porter 

Pursell 

Quillen 

Ray 

Rid4H> 

Ritter 

Robert.s 

Robiason 

Roemer 

Rogers 

Rolh 

Roukema 

Rowland  (CT> 

Saxton 

Schaefrr 

Schuette 


Al>ercrombie 

Ackerman 

Akaka 

Alexander 

Anderson 

Andrews 

Annunzio 

Aspin 

Atkin-s 

AuCoin 

Barnes 

Bates 

Bedell 

Beilenson 

Bentley 

Berman 

Biaggi 

Boehlert 

Boggs 

Bonior  (MI) 

Bonker 

Borski 

Bosco 

Boucher 

Boxer 

Brown  iCAi 

Bruce 

Bryant 

Bustamante 

Carper 

Carr    • 

Chapman 

Clay 

dinger 

Coelho 

Coleman  (TX) 

Collins 

Conle 

Coughlin 

Coyn«- 

Darden 

Daschle 

de  la  Garza 

Dellums 

Derrick 

Dicks 

Dixon 

^Donnelly 

Dorgan  (NDi 

Downey 

Durbin 

Dwyer 

Dymally 

Early 

Eckart  (OH) 

Edwards  (CA) 

Evans  (ID 

Fascell 

Fazio 

Felghan 

Florio 

Fogliella 

Foley 

Ford(MI) 

Ford  (TN) 

Frank 

Frost 


Sonsrnbr«'nner 

Shaw 

Shelby 

Shumway 

Shuster 

Siljander 

Skeen 

Skelton 

Slaughter 

Smith  (lA) 

Smith  (NE) 

Smith.  Denny 

(OR) 
Smith.  Robert 

(NHi 
Smith.  Robert 

(OR) 
Snyder 
Spence 
Stalllngs 
Stangeland 
■Slenholm 
Strang 
Stratton 


NOES- 199 


Garcia 

Gaydos 

Gcjdenson 

Oilman 

Gonzalez 

Gradison 

Gray  (IL) 

Gray  (PA) 

Guarint 

Hamilton 

Hawkins 

Hayes 

Hendon 

Hortel 

Horton 

Howard 

Hoyer 

Hughes 

Jacobs 

Jeffords 

Jones  (OK) 

Kanjorski 

Kastenmeier 

Kennelly  . 

Kildee 

Kleczka 

KoUer 

Kostmayer 

Lantos 

Leach  (lA) 

Lehman  (CA) 

Lehman  IFD 

Leiand 

Levin  (MI) 

Levine  (CA) 

Lighlfoot 

Long 

Lowry  (WAl 

Luken 

Lundine 

MacKay 

Manton 

Markey 

Martinez 

Matsui 

Mavroules 

MrCloskey 

Mr  Dade 

McGralh 

McHugh 

McKernan 

McKinney 

Mikulski 

Miller  (CA) 

Mineta 

Moakley 

Mollohan 

Moody 

Morrison  (CTl 

Mrazek 

Murphy 

Murtha 

Neal 

Nowak 

ONellU 

Oakar 

Oberstar 


Stump 

Sundquisl 

Sweeney 

Swindall 

Tallon 

Tauzin 

Taylor 

Thomas  (CA) 

Thomas  (GAi 

Traficant 

Valentine 

Vander  Jagt 

Vucanovlch 

Walker 

Web«-r 

Whitehurst 

Whitley 

Whiltaker 

Wilson 

Wolf 

Wylie 

Young  (AK) 

Young  (FL) 


Obey 

Ortiz 

Owens , 

Panetta 

Peajie 

Penny 

Pepper 

Perkins 

Pickle 

Price 

Rahall 

Rangel 

Regula 

Rcid 

Richardson 

Rinaldo 

Rodino 

Roe 

Ro.se 

Rostenkowski 

Rowland  (GA) 

Roybal 

Sabo 

Savage 

Scheuer 

Schroeder 

Schumer 

Seiberling 

Sharp      , 

Sikorski 

Sisisky 

Slattery 

Smith  (FL) 

Smith  (NJ) 

Snowe 

Spratt 

St  Germain 

Staggers 

stark 

Stokes 

S(  udds 

Swift 

Synar 

Torres 

Torricelli 

Towns 

Udall 

Vento 

Visclosky 

Volkmer 

Waldon 

Walgren 

Walklns 

Waxman 

Wheat 

Whitten 

Williams 

Wirth 

Wise 

Wolpe 

Wort  ley 

Wright 

Wyden 

Young  (MO) 

Zschau 


NOT  VOTING- 

-37 

Barnard 

Grotberg 

Russo 

Boland 

Hall  (OH) 

Schneider 

Breaux 

Hartnetl 

Schuize 

Brooks 

Hefner 

Solan: 

Burton  (CA) 

,    Hillis 

Solomon 

Campbell 

Kaptur 

Tauke 

Conyers 

Kindness 

Traxler 

Crockett 

McCurdy 

Weaver 

Daniel 

McEwen 

Wei.ss 

Edgar 

Mitchell 

Yates 

Edwards  (OK) 

Moore 

Yatron 

Fowler 

Nichols 

Gephardt 

Rudd 

D  2030 


The  Clerk  announced  the  following 
pair: 

On  this  vote: 

Mr.  McEwen  for.  with  Mr.  Weiss  against. 

Mrs.  ROUKEMA  changed  her  vote 
from  "no"  to  "aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  in  the  nature  of  a  sub- 
stitute, as  amended. 

The  amendment  in  the  nature  of  a 
substitute,  as  amended,  was  agreed  to. 

The  CHAIRMAN.  Under  the  rule, 
the  Committee  rises. 

Accordingly  the  Committee  rose: 
and  the  Speaker  having  resumed  the 
chair,  Mr.  Natcher,  Chairman  of  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union,  reported  that  that 
Committee,  having  had  under  consid- 
eration the  bill  (H.R.  3810)  to  amend 
the  Immigration  and  Nationality  Act 
to  revise  and  reform  the  immigration 
laws,  and  for  other  purposes,  pursuant 
to  House  Resolution  580.  he  reported 
the  bill  back  to  the  House  with  an 
amendment  adopted  by  the  Commit- 
tee of  the  Whole. 

The  SPEAKER.  Under  the  rule,  the 
previous  question  is  ordered. 

Is  a  separate  vote  demanded  on  any 
amendment  to  the  amendment  in  the 
nature  of  a  substitute  adopted  by  the 
Committee  of  the  Whole?  If  not.  the 
question  is  on  the  amendment. 

The  amendment  was  agreed  to. 

The  SPEAKER.  The  question  is  on 
the  engrossment  and  third  reading  of 
the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read 
the  third  time. 

The  SPEAKER.  Over  many  years, 
the  Chair  has  used  the  gentleman 
from  Kentucky  [Mr.  Natcher]  as  the 
Chairman  of  the  Committee  of  the 
Whole  and  the  gentleman  has  always 
done  an  exemplary  job.  The  Chair  de- 
sires at  this  time  to  express  its  pro- 
found thanks  to  the  gentleinan  for  the 
marvelous  job  the  gentleman  has 
done. 

MOTION  TO  RECOMMIT  OFFERED  BY  MR. 
SEMSENBRENNER 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er. I  offer  a  motion  to  recommit. 

The  SPEAKER.  Is  the  gentleman 
opposed  to  the  bill? 
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Mr.  SENSENBRENNER.  I  am.  Mr. 
Speaker. 

The  SPEAKER.  The  Clerk  will 
report  the  motion  to  recommit. 

The  Clerk  read  as  follows: 

Mr.  SENSENBRENNER  moves  to  recommit 
the  bill.  H.R.  3810.  to  the  Committee  on  the 
Judiciary. 

The  SPEAKER.  Without  objection, 
the  previous  question  is  ordered  on 
the  motion  to  recommit. 

There  was  no  objection. 

The  SPEAKER.  The  question  is  on 
the  motion  to  recommit. 

The  motion  to  recommit  was  reject- 
ed. 

The  SPEAKER.  The  question  is  on 
the  passage  of  the  bill. 

The  question  was  taken:  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  GARCIA.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  230,  nays 
166.  not  voting  36,  as  follows: 
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[Roll  No.  457] 

1 

yEAS-230 

• 

Abercrombie 

Durbin 

Livingston 

Ackerman 

Dwyer 

Long 

Alexander 

Dyson 

Lott 

Anderson 

Early 

Lowery  (CA) 

Annunzio 

Eckart  (OH) 

Lowry  (WA) 

Anthony 

Evans  (lA) 

LOken 

Aspin 

Fascell 

Lundine 

Atkins 

Fazio 

Lungren 

AuCoin 

Feighan 

MacKay 

Badham 

Fish 

Manton 

Barnes 

Florlo 

Markey 

Bates 

Foglietta 

Martin  (IL) 

Bedell 

Foley 

Matsui 

Beilenson 

Ford  (MI) 

Mavroules 

Bennett 

Ford  (TN) 

Ma77.oli 

Berman 

Prank 

McCandless 

Biaggi 

Frenzel 

McCIoskey 

Boehlert 

Frost 

McDade 

Boggs 

Fuqua 

McHugh 

Bonior  (MI) 

Gejdenson 

McKeman 

Bonker 

Gibbons 

McKinney 

Borski 

Oilman 

McMillan 

Bosco 

Gingrich 

Mica 

Boucher 

Olickman 

Michel 

Boxer 

Ooodling 

Mikulski 

Brown  (CA) 

Gray  (ID 

Miller  (CA) 

Bruce 

Gray  (PA) 

Miller  (WA) 

Bryant 

Green 

Mineta 

Bustamante 

Gunderson 

Moakley 

Byron 

Hamilton 

Mollohan 

Carper 

Hatcher 

Monson 

Chandler 

Henry 

Moody 

Chappell 

Hertel 

Moorhead 

Cheney 

Howard 

Morrison  (CT) 

Clay 

Hoyer 

Morrison  (WA) 

CItnger 

Huckaby 

Mrazek 

Coelho 

Hutto 

Murtha 

Coleman  (MO) 

Jeffords 

Natcher 

Collins 

Jenkins 

Neal 

Conle 

Johnson 

Nelson 

Cooper 

Jones  (OK) 

Nielson 

Coughlin 

Kanjorski 

Nowak 

Coyne 

Kastenmeier 

Oakar 

Dannemeyer 

Kennelly 

Oberstar 

Darden 

Kildee 

Obey 

Daschle 

Kostmayer 

Ortiz 

Davis 

LaFalce 

Owens 

Derrick 

Lagomarsino 

Packard 

DeWine 

Lantos 

Panetta 

Dicks 

Leach  (lA) 

Pashayan 

Dingell 

Lehman  (CA) 

Pease 

DioGuardi 

Lehman  (FD 

Penny 

Dixon 

Levin  (MI) 

Pepper 

Donnelly 

Levine  (CA) 

Perkins 

Dorgan  (ND) 

Lewis  (CA) 

Pickle 

Dornan  (CA) 

Lightfoot 

Porter 

Downey 

Lipinski 

Price 

Quillen 

Slattery 

Torricelli 

Rahall 

Smith  (FL) 

Udall 

Rangel 

Smith  (lAi 

Vento 

Richardson 

Smith  (NE) 

visclosky 

Ridge 

Smith  (NJ) 

Vucanovlch 

Rodino 

Snowc 

Waldon 

Rop 

Spratt 

Walgren 

Rogers 

St  Germain 

Waxman 

Rose 

Staggers 

Weber 

Rostenkowski 

Stallings 

Wheat 

Rowland  (CT) 

Stangeland 

Williams 

Rowland  (GA) 

Stark 

Wilson 

Sabo 

Stokes 

Wise 

Schaefer 

Strang 

Wolpe 

Scheuer 

Stratton 

Wortley 

Schumer 

St udds 

Wright 

Seiberling 

Swift 

Wyden 

Sharp 

Synar 

Young  (MO) 

Shaw 

Thomas  (GA) 

2^hau 

Sisisky 

Torres 
NAYS- 166 

Akaka 

Gradison 

Rinaldo 

Andrews 

Gregg 

Ritter 

Applegate 

Guarini 

RoberU 

Archer 

Hall.  Ralph 

Robinson 

Armey 

Hammerschmidt  Roemer 

Bartlett 

Han.sen 

Roth 

Barton 

Hawkins 

Roukema 

Bateman 

Hayes 

RoybAl          ^ 

Bentley 

Hendon 

Savage 

Bereuter 

Hiler 

Saxton 

Bevill 

Holt 

Schroeder 

Bilirakis 

Hopkins 

Schuette 

Bliley 

Horton 

Sensenbrenner 

Boner  (TN) 

Hubbard 

Shelby 

Boulter 

Hughes 

Shumway 

Broomfield 

Hunter 

Shuster 

Brown  (CO) 

Hyde 

Sikorski 

Burton  (IN) 

Ireland 

Siljander 

Callahan 

Jacobs 

Skeen 

Carney 

Jones  (NO 

Skelton— 

Carr 

Jones  (TN) 

Slaughtrr 

Chapman 

Kasich 

Smith.  Denny 

Chappie 

Kemp 

(OR) 

Coals 

Kleczka 

Smith.  Robert 

Cobey 
Coble 

Kolbe 
KolTer 

(NHi 
Smith.  Robert 

Coleman  (TX) 

Kramer 

(OR) 

Combest 

Latu 

Snyder 

Courter 

Lealh(TX) 

Spence 

Craig 

Leiand 

Slenholm 

Crane 

Lent 

Stump 

Daub 

Lewis  (FL) 

Sund()uist     . 

de  la  Garza 

Lloyd 

S»eeney 

DeLay 

Loeffler 

Swindall 

Dellums 

Lujan 

Tallon 

Dickinson 

Mack 

Tauzin 

Dowdy 

Madigan 

Taylor 

Dreier 

Marlenee 

Thomas  (CA) 

Duncan 

Martin  (NY) 

Towns 

Dymally 

Martinez 

Traficant 

Eckert  (NY)  ' 

McCain 

Valentine 

Edwards  (CA) 

McCollum 

Vander  Jagt 

Emerson 

McGrath 

Volkmer 

English 

Meyers 

Walker 

Erdreich 

Miller  (OH) 

Walklns 

Evans  (IL) 

Molinari 

Whitehurst 

Fawell 

Montgomery 

Whitley 

Fiedler 

Murphy 

Whiltaker 

Fields 

Myers 

Whitten 

Flippo 

Olin 

Wirth 

Franklin 

Oxley 

Wolf 

Gallo 

Parris 

Wylie 

Garcia 

Petri 

Yatron 

Gaydos 

Pursell 

Young  (AK) 

Gekas 

Ray 

Young  (FL) 

Gonzalez 

Regula 

Gordon 

Reid 

NOT  VOTINO- 

-36 

Barnard 

Gephardt 

Nichote 

Boland 

Grotberg 

Rudd 

Breaux 

Hall  (OH) 

Russo 

Brooks 

Harlnett 

Schneider 

Burton  (CA)   " 

Hefner 

Schuize 

Campbell 

Hillis 

Solarz 

Conyers 

Kaptur 

Solomon 

Crockett 

Kindness 

Tauke 

Daniel 

McCurdy 

Traxler 

Edgar 

*lcEwen 

Weaver 

Edwards  (OK) 

Mitchell 

Weiss 

Fowler 

Moore 

Yates 
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D  1045 

The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr.  Gephardt  for.  with  Mr.  Nichols 
against. 

Mr.  Boland  (or.  with  Mr.  Barnard  against. 

Mr.  McEwen  for.  with  Mr.  Conyers 
against. 

Mr.  Solarz  for.  with  Mr.  Mitchell  against. 

Mr.  RINALDO  changed  his  vote 
from  "aye"  to  "no." 

So  the  bill  was  passed. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  Ubie. 

GENERAL  LEAVE 

Mr.  MAZZOLI.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks, and  include  extraneous  materi- 
als on  the  bill  just  passed. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Kentucky? 

There  was  no  objection. 

Mr.  MAZZOLI.  Mr.  Speaker,  pursu- 
ant to  the  provisions  of  House  Resolu- 
tiom  580.  I  call  up  from  the  Speakers 
table  the  Senate  bill  (S.  1200)  to 
amend  the  Immigration  and  National- 
ity Act  to  effectively  control  unau- 
thorized immigration  to  the  United 
States,  and  for  other  purposes,  and 
ask  for  its  immediate  consideration  in 
the  House. 

The  Clerk  read  the  title  of  the 
Senate  bill. 

The  SPEAKER.  The  Chair  recog- 
nizes the  gentleman  from  Kentucky 
[Mr.  Mazzoli]. 

MOTION  orrERED  BY  MR.  MAZZOLI 

Mr.  MAZZOLI.  Mr.  Speaker.  I  move 
to  strike  out  all  after  the  enacting 
clause  of  the  Senate  bill.  S.  1200.  and 
insert  in  lieu  thereof  the  text  of  the 
bill.  H.R.  3810.  as  passed  by  the  House, 
as  follows: 

Strike  out  all  after  the  enacting  clause, 
and  insert: 

.><«T/"V  /  SHOKT  TITU::  KKfKKKMKS  l\  UT. 

<ai  Short  TrrLC  —  TTiis  Act  may  be  cited  as 
the  ■Immigration  Control  and  Legalization 
Amendments  Act  o/  1986". 

lb)    AMENDHeSTS    TO    IMMIGRATION    AND    NA- 

TfONAUTY  Act.— Except  as  otherwise  speci/i- 
cally  provided  in  this  Act.  whenever  in  this 
Act  an  amendment  or  repeat  is  expressed  as 
an  amendment  to.  or  repeal  of.  a  provision, 
the  reference  shall  be  deemed  to  be  made  to 
the  Immigration  and  Nationality  Act. 
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SKC.  in.  IVSTKOI.  or  tSLAWm  HMHUtYMUST  Of 
ALIES.S  A\D  ISFAIH  IMMIIiHATIOS-RK- 

I.A  TKii  K.vno  r.Hf:.\r  pka  t  rn  t:.s. 
(at  In  General.— tV  Chapter  8  of  title  II  is 
amended  by  inserting  after  section  274  (8 
U.S.C.  1324)  the  following  new  section: 

■  'VNLA  WFVL  EM  PL  O  YMENT  Of  ALIENS 

"Sec.  274 a.  <ai  Making  Employment  of  Un- 
A  UTHORizED  Aliens  Unla  wfvl.  — 

"(11  In  general.— It  is  unlawful  for  a 
person  or  other  entity  after  the  date  of  the 
enactment  of  this  section  to  hire,  or  to  re- 
cruit or  refer  for  a  fee,  for  employment  in 
the  United  States— 

"(A)  an  alien  knowing  the  alien  is  an  un- 
authorized alien  (as  defined  in  subsection 
(g))  with  respect  to  such  employment,  or 

"<Bi  an  individual  without  complying 
with  the  reguirements  of  subsection  (bJ. 

"(21  Continuing  employment.— It  is  unlaw- 
ful for  a  person  or  other  entity,  after  hiring 
an  alien  for  employment  subsequent  to  the 
date  of  the  enactment  of  this  section  and  in 
accordance  with  paragraph  (1),  to  continue 
to  employ  the  alien  in  the  United  States 
knowing  the  alien  is  (or  has  become)  an  un- 
authorized alien  with  respect  to  such  em- 
ployment. 

"(3)  Defense.— A  person  or  entity  that  es- 
tablishes that  it  has  complied  in  good  faith 
with  the  requirements  of  subsection  (bt  with 
respect  to  the  hiring,  recruiting,  or  referral 
for  employment  of  an  alien  in  the  United 
States  has  established  an  affirmative  de- 
fense that  the  person  or  entity  has  not  vio- 
lated paragraph  (11(A)  with  respect  to  such 
hiring,  recruiting,  or  referral. 

"(4)  Use  of  LABOR  through  contract.— For 
purposes  of  this  section,  a  person  or  other 
entity  who  uses  a  contract.  sut>contract.  or 
exchange,  entered  into,  renegotiated,  or  ex- 
tended after  the  date  of  the  enactment  of 
this  section,  to  obtain  the  labor  of  an  alien 


ift  the  United  States  knowing  that  the  alien 
is  an  unauthorized  alien  (as  defined  in  sub- 
section (g))  with  respect  to  performing  such 
labor,  shall  be  considered  toliave  hired  the 
alien  for  employment  in  the  United  States 
in  violation  of  paragraph  (IXAt. 

"(S)  Use  of  state  employment  agency  doc- 
umentation.—For  purposes  of  paragraphs 
(1KB)  and  (3),  a  person  or  entity  shall  be 
deemed  to  have  complied  with  the  require- 
ments of  subsection  (b)  with  respect  to  the 
hiring  of  an  individual  who  teas  referred  for 
such  employment  by  a  State  employment 
agency  (as  defined  by  the  Attorney  General), 
if  the  person  or  entity  has  and  retains  (for 
the  period  and  in  the  manner  described  in 
subsection  (b)(3))  appropriate  documenta- 
tion of  such  referral  by  that  agency,  which 
documentation  certifies  that  the  agency  has 
complied  with  the  procedures  specified  in 
subsection  (b)  with  respect  to  the  individ- 
ual's referral. 

"(b)  Employment  Verification  System.- 
The  requirements  referred  to  in  paragraphs 
(1)(B)  and  (3)  of  subsection  (a)  are,  in  the 
case  of  a  person  or  other  entity  hiring,  re- 
cruiting, or  referring  an  individual  for  em- 
ployment in  the  United  States,  the  require- 
ments specified  in  the  following  three  para- 
graphs: 

"(1)  Attestation  after  examination  of 
documenta  tion.  — 

"(A)  In  general.— The  person  or  entity 
must  attest,  under  penalty  of  perjury  and  on 
a  form  established  or  designated  by  the  At- 
torney General  by  regulation,  that  he  has 
verified  that  the  individual  is  eligible  to  be 
employed  (or  recruited  or  referred  for  em- 
ployment) in  the  United  States  by  examin- 
ing— 

"(i)  the  individual's  United  States  pass- 
port, or  the  individual's  unexpired  foreign 
passport  if  the  foreign  passport  has  an  ap- 
propriate, unexpired  endorsement  of  the  At- 
torney General  authorizing  the  individual's 
employment  in  the  United  States,  or 

"(ii)  a  document  described  in  subpara- 
graph (B)  and  a  document  described  in  sub- 
paragraph (C). 

A  person  or  entity  has  complied  with  the  re- 
quirement of  the  preceding  sentence  with  re- 
spect to  examination  of  a  document  if  the 
document  reasonably  appears  on  its  face  to 
be  genuine.  If  an  individual  provides  a  doc- 
ument or  combination  of  documents  that 
reasonably  appears  on  its  face  to  be  genuine 
and  that  is  sufficient  to  meet  the  require- 
ments of  such  sentence,  nothing  in  this 
paragraph  shall  t>c  construed  as  requiring 
the  person  or  entity  to  solicit  the  production 
of  any  other  document  or  as  requiring  the 
individual  to  produce  such  a  document. 

"(B)  Documents  evidencing  employment 
AUTHORIZATION.— A  document  described  in 
this  subparagraph  is  the  individual's— 

"(i)  social  security  account  number  card 
issued  by  the  Social  Security  Administra- 
tion, 

"(ii)  certificate  of  birth  in  the  United 
States  or  United  States  consular  report  of 
birth,  or 

"(Hi)  in  the  case  of  an  individual  without 
a  social  security  card  or  a  certificate  of 
birth  in  the  United  States  or  a  United  States 
consular  report  of  birth,  any  other  identifi- 
cation acceptable  to  the  Attorney  General. 

"(C)  Documents  establishing  identity  of 
INDIVIDUAL.— A  document  described  in  this 
subparagraph  is  the  individual's— 

"(i)  alien  documentation,  identification, 
and  telecommunication  card,  or  similar 
fraud-resistant  card  issued  by  the  Attorney 
General  to  aliens,  or  other  identification 
Usued  by  the  Attorney  General  to  aliens  who 
establish  eligibility  for  employment. 


"(ii)  driver's  license  or  similar  document 
issued  for  the  purpose  of  identification  by  a 
State,  if  it  contains  a  photograph  of  the  in- 
dividual or  such  other  personal  identifying 
information  relating  to  the  individual  as 
the  Attorney  General  finds,  by  regulation, 
sufficient  for  purposes  of  this  section,  or 

"(Hi)  in  the  case  of  individuals  under  16 
years  of  age  or  in  a  State  which  does  not 
provide  for  issuance  of  an  identification 
document  (other  than  a  driver's  license)  re- 
ferred to  in  clause  (ii),  documentation  of 
personal  identity  of  such  other  type  as  the 
Attorney  General  finds,  by  regulation,  pro- 
vides a  reliable  means  of  identification. 

"(2)  Individual  attestation  of  employment 
authorization.— TTie  individual  must  attest, 
under  penalty  of  perjury  and  on  the  form 
designated  or  established  by  the  Attorney 
General  for  purposes  of  paragraph  (1).  that 
the  individual  is  a  citizen  or  national  of  the  . 
United  States,  an  alien  lawfully  admitted^ "°'°"°'' 


graph,  the  person  or  entity  shall  be'  subject 
to  a  civil  penalty  of  not  less  than  $2,000, 
and  not  more  than  $5,000,  for  each  unau- 
thorized alien  with  respect  to  whom  the  vio- 
lation occurred. 

In  determining  the  level  of  civil  penalty  that 
is  applicable  under  this  subparagraph  for 
violations  of  paragraph  (1)(A)  or  (2)  of  suth 
section  (a),  determinations  of  more  than  one 
violation  in  the  course  of  a  single  proceed- 
ing or  adjudication  shall  be  counted  as  a 
single  determination. 

"(B)  Criminal  penalty  for  pattern  or 
practice  violations.— In  the  case  of  a  person 
or  entity  which  has  engaged  in  a  pattern  or 
practice  of  employment,  recruitment  or  re- 
ferral in  violation  of  paragraph  (1)(A)  or  (2) 
of  subsection  (a),  the  person  or  entity  shall 
be  fined  not  more  than  $1,000,  imprisoned 
not  more  than  six  months,  or  tmth,  for  each 


for  permanent  residence,  or  an  alien  who  is 
authorized  under  this  Act  or  by  the  Attorney 
General  to  be  hired,  recruited,  or  referred  for 
such  employment 

"(3)  Retention  of  verification  form.— 
After  completion  of  such  form  in  accordance 
with  paragraphs  (1)  and  (2).  the  person  or 
entity  must  retain  the  form  and  make  it 
available  for  inspection  by  officers  of  the 
Sennce  or  of  the  Department  of  Labor 
during  such  period  as  the  Attorney  General 
shall  specify  in  regulations. 

"(4)  Copying  of  documentation  permit- 
ted.—Notwithstanding  any  other  provision 
of  law.  the  person  or  entity  may  copy  a  doc- 
ument presented  by  an  individual  pursuant 
to  this  subsection  and  may  retain  the  copy, 
but  only  (except  as 'otherwise  permitted 
under  law)  for  the  purpose  of-  complying 
with  the  requirements  of  this  subsection. 

"(5)  Time  for  compliance.— A  person  or 
entity  has  complied-with  the  requirements  of 
this  subsection,  with  respect  to  the  hiring  of 
an  individual,  if  the  requirements  of  this 
subsection  are  first  met  not  later  than  noon 
of  the  day  following  the  day  on  which  the  in- 
dividual is  first  employed  by  that  person  or 
entity. 

"(6)  Limitation  on  use  of  attestation 
FORM.— A  form  designated  or  established  by 
the  Attorney  General  under  this  subsection 
and  any  information  contained  in  or  ap- 
pended to  such  form,  may  not  be  used  for 


"(2)  Enjoining  of  pattern  or  practice  vio- 
lations.—Whenever  the  Attorney  General 
has  reasonable  cause  to  believe  that  a  person 
or  entity  is  engaged  in  a  pattern  or  practice 
of  employment  recruitment  or  referral  in 
violation  of  paragraph  (1)(A)  or  (2)  of  sub- 
section (a),  the  Attorney  General  may  bring 
a  civil  action  in  the  appropriate  district 
court  of  the  United  States  requesting  such 
relief,  including  a  permanent  or  temporary 
injunction,  restraining  order,  or  other  order 
against  the  person  or  entity,  as  the  Attorney 
General  deems  necessary. 

"(3)  Civil  money  penalty  for  paperwork 
VIOLATIONS.— A  person  or  entity  which  is  de- 
termined (after  notice  and  opportunity  for 
an  administrative  hearing  under  paragraph 
(41(A))  to  have  violated  subsection  (a)(1)(B) 
shall  be  subject  to  a  civil  penalty  of  not  less 
than  $250  and  not  more  than  $1,000  for  each 
individual  with  respect  to  whom  such  viola- 
tion occurred.  In  determining  the  amount  of 
the  penalty,  due  consideration  shall  be  giivn 
to  the  size  of  the  business  of  the  employer 
being  charged,  the  good  faith  of  the  employ- 
er, the  seriousness  of  the  violation,  and  the 
history  of  previous  violations. 

"(4)  Administrative  process.— 

"(A)  Hearing.— 

"(i)  In  general.— Before  assessing  a  civil 
penalty  against  a  person  or  entity  under 
this  subsection  for  a  violation  of  subsection 
(a),  the  Attorney  General  shall  provide  the 


purposes  other  than  for  enforcement  of  thtr- ^;.^^^  ^^  ^^^^^^  ^^^^  ^^^^^p  g„^    ^j^^  ^. 


section  or  section  1546  of  title  18.  United 
States  Code. 

"(c)  No  Authorization  of  National  Identi- 
fication Cards.— Nothing  in  this  section 
shall  be  construed  to  authorize,  directly  or 
indirectly,  the  issuance  or  use  of  national 
identification  cards  or  the  establishment  of 
a  national  identification  card. 

"(d)  Penalties.— 

"(1)  Civil  money  penalty  for  unlawful  em- 
ployment, RECRUtTING,  OR  REFERRAL.— 

"(A)  In  general.— In  the  case  of  a  person 
or  entity  which  is  determined  (after  notice 
and  opportunity  for  an  administrative  hear- 
ing under  paragraph  (4)(A))  to  have  I'iolated 
paragraph  (11(A)  or  (2)  of  subsection  (a)  and 
which— 

"(i)  has  not  previously  been  determined 
(after  opportunity  for  a  hearing  under  para- 
graph (4)(A))  to  have  violated  cither  such 
paragraph,  the  person  or  entity  shall  be  sub- 
ject to  a  civil  penalty  of  not  less  than  $1,000. 
and  not  more  than  $2,000.  for  each  unau- 
thorized alien  with  respect  to  whom  the  vio- 
lation occurred,  or 

"(ii)  has  previously  been  determined  (after 
opportunity  for  a  hearing  under  paragraph 
(41(A))  to  have  violated  either  such  para- 


quest  made  within  a  reasonable  time  (of  not 
less  than  30  days,  as  established  by  the  At- 
torney General)  of  the  dale  of  the  notice,  a 
hearing  respecting  the  violation. 

"(ii)  Conduct  of  hearing.— Any  hearing  so 
requested  shall  be  conducted  before  an  ad- 
ministrative law  judge.  The  hearing  shall  be 
conducted  in  accordance  with  the  require- 
ments of  section  554  of  title  5.  United  States 
Code.  77w  hearing  shall  be  held  at  the  near- 
est practicable  place  to  the  place  where  the 
person  or  entity  resides  or  of  the  place  where 
the  alleged  i^iolation  occurred.  If  no  hearing 
is  so  requested,  the  assessment  shall  consti- 
tute a  final  and  unappealable  order. 

"(Hi)  Judicial  review.— A  person  or  entity 
(including  the  Attorney  General)  adversely 
affected  by  a  final  order  respecting  an  as- 
sessment may.  within  60  days  after  the  date 
the  final  order  is  issued,  file  a  petition  in 
the  Court  of  Appeals  for  the  appropriate  cir- 
cuit for  review  of  the  order. 

"(B)  Collection  of  civil  penalties.— If  the 
person  or  entity  against  whom  a  civil  penal- 
ty is  assessed  fails  to  pay  the  penalty  within 
the  time  prescribed  in  such  order,  the  Attor- 
ney General  shall  file  a  suit  to  collect  the 
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amount  in  the  appropriate  district  court  of 
the  United  States. 

"(SI    TRtATMCST    or    DISTINCT   ENTITIES.— In 

applying  this  subsection  <n  the  case  of  a 
person  or  entity  composed  of  distinct,  phys- 
ically separate  sutntivistons  each  of  which 
provides  separately  for  the  hiring,  recruit- 
ing, or  referral  for  employment,  icithout  ref- 
erence to  the  practices  of.  and  not  under  the 
control  of  or  common  control  with,  another 
subdivision,  each  such  subdivision  shall  be 
considered  a  separate  person  or  entity. 

"lei  Prohibition  or  Indemnitv  Bonds.— 

"Ill  Prohibition.— It  is  unlawful  for  a 
person  or  other  entity,  in  the  hiring,  recruit- 
ing, or  referring  for  employment  of  any  indi- 
viduaL  to  require  the  individual  to  post  a 
bond  or  security,  to  pay  or  agree  to  pay  an 
amount,  or  otherwise  to  provide  a  financial 
guarantee  or  indemnity,  against  any  poten- 
tial liability  arising  under  this  section  relat- 
ing to  such  hiring,  recruiting,  or  referring  of 
the  individual 

"121  Civil  PENALTY.-Any  person  or  entity 
which  U  determined,  after  notice  and  oppor- 
tunity for  an  administratiiye  hearing,  to 
have  violated  paragraph  (I)  shall  be  subject 
to  a  civil  penalty  of  tl.OOO  for  each  viola- 
tion and  to  an  administrative  order  requir- 
ing the  return  of  any  amounts  received  in 
violation  of  such  paragraph  to  the  employee 
or,  if  the  employee  cannot  be  located,  to  the 
general  fund  of  the  Treasury. 

"If)  Miscellaneous  Provisions.— 

"IV  Documentation.- In  providing  docu- 
mentation or  endorsement  of  authorization 
of  aliens  lother  than  aliens  lawfully  admit- 
ted for  permanent  residence)  authorized  to 
be  employed  in  the  United  States,  the  Attor- 
ney General  shall  provide  that  any  limita- 
tions ioith  respect  to  the  period  or  type  of 
employment  or  employer  shall  be  conspicu- 
ously stated  on  the  documentation  or  en- 
dorsement. 

"(21  Preemption.  — The  provisions  of  this 
section  preempt  any  State  or  local  law  im- 
posing civil  or  criminal  sanctions  (other 
than  through  licensing  and  similar  laws) 
upon  those  who  employ,  or  recruit  or  refer 
for  a  fee  for  employment,  unauthorized 
aliens. 

"(g)  DEriNmoN  or  Unauthorized  Auen.— 
As  used  in  this  section,  the  term  'unauthor- 
ized alien'  means,  with  respect  to  the  em- 
plomnent  of  an  alien  at  a  particular  time, 
that  the  alien  is  not  at  that  time  either  (1) 
an  alien  lawfully  admitted  for  permanent 
residence,  or  (2)  authorized  to  6e  so  em- 
plowed  by  this  Act  or  by  the  Attorney  Gener- 
al". 

(2)  Except  as  provided  in  paragraphs  (3>. 
(4),  and  (5).  the  amendment  made  by  para- 
graph (I)  shall  take  effect  on  the  date  of  the 
enactment  of  this  AcL  (ntt  shall  not  apply  to 
the  hiring,  recruiting,  or  referring  of  indi- 
viduals occurring  after  the  end  of  the  6-year 
period  beginning  on  the  first  day  of  the  sev- 
enth month  that  begins  after  the  date  of  the 
enactment  of  this  AcL 

(3)  During  the  Ai-month  period  beginning 
on  the  first  day  of  the  first  month  after  the 
date  of  the  enactment  of  this  Act— 

(A)  the  Attorney  General  in  cooperation 
with  the  Secretaries  of  Agriculture,  Com- 
merce, Health  and  Human  Services,  Labor, 
and  the  Treasury  and  the  Administrator  of 
the  Small  Busineu  Administration,  shall 
disseminate  forms  and  information  to  em- 
ployers, employment  agencies,  and  organi- 
zations representing  employees  and  provide 
for  public  education  respecting  the  require- 
ments of  section  274A  of  the  Immigration 
and  Nationality  Act.  and 

(Bi  the  Attorney  General  shall  not  condiut 
any  proceeding,   nor  impose  any  penalty. 


under  such  section  on  the  basis  of  any  viola- 
tion alleged  to  have  occurred  during  the 
period. 

14)  In  the  case  of  a  person  or  entity,  in  the 
first  instance  in  which  the  Attorney  General 
has  reason  to  believe  that  the  person  or 
entity  may  have  violated  subsection  (a)  of 
section  274A  of  the  Immigration  and  Na- 
tionality Act  during  the  subsequent  12- 
month  period,  the  Attorney  General  shall 
provide  a  citation  to  the  person  or  entity  in- 
dicating that  such  a  violation  or  violations 
may  haiv  occurred  and  shall  not  conduct 
any  proceeding,  nor  impose  any  penalty, 
under  such  section  on  the  basis  of  such  al- 
leged violation  or  violations. 

(SKA)  Except  as  provided  in  subparagraph 
(B).  before  the  end  of  the  application  period 
(as  defined  in  subparagraph  (Ct(i>).  the  At- 
torney General  shall  not  conduct  any  pro- 
ceeding, nor  impose  any  pehalty.  under  sec- 
tion 274A  of  the  Immigration  and  National- 
ity Act  on  the  basis  of  any  violation  alleged 
to  hat^  occurred  with  respect  to  employ- 
ment of  an  individual  in  seasonal  agricul- 
tural services. 

(Bid)  During  the  application  period,  it  is 
unlawful  for  a  person  or  entity  (including  a 
farm  labor  contractor)  or  an  agent  of  such  a 
person  or  entity,  to  recruit  an  unauthorized 
alien  (other  than  an  alien  described  in 
clause  (ii))  who  is  outside  the  United  States 
to  enter  the  United  States  to  perform  season- 
al agricultural  services. 

(ii)  Clause  d)  shall  not  apply  to  an  alien 
who  the  person  or  entity  reasonably  believes 
meets  the  requirements  of  section  210(a)(2l 
of  the  Immigration  and  Nationality  Act  (re- 
lating to  performance  of  seasonal  agricul- 
tural services). 

(Hi)  A  person,  entity,  or  agent  that  vio- 
lates clause  (i)  shall  be  deemed  to  l)e  subject 
to  a  penalty  under  section  274A(d)  of  the  Im- 
migration and  Nationality  Act  in  the  same 
manner  as  if  it  had  violated  section 
274A(a)(lKA)  of  such  Act.  without  regard  to 
paragraph  (4)  of  this  subsectiorL 

(C)  In  this  paragraph: 

(i)  The  term  "application  period"  means 
the  period  described  in  section  210(aKll  of 
the  Immigration  and  Nationality «Act  (as 
added  by  section  302(a)  of  this  Act). 

(ii)  The  term  "seasonal  agricultural  serv- 
ices" htu  the  meaning  given  such  .term  in 
section  210(g)  of  the  Immigration  and  Na- 
tionality Act  (as  added  by  section  302(a)  of 
thU  Act). 

(Hi)  The  term  "unauthorized  alien"  has 
the  meaning  given  such  term  in  section 
274Alg)  of  the  Immigration  and  Nationality 
AcL 

(tt  The  Attorney  General  shall  not  later 
than  the  first  day  of  the  seventh  month  be- 
ginning after  the  date  of  the  enactment  of 
this  Acl  first  issue,  on  an  interim  or  other 
basis,  such  regulations  as  may  be  necessary 
in  order  to  implement  section  274A  of  the 
Immigration  and  Nationality  AcL 

(b)  Uneair  Immigration-Related  Employ- 
ment Practices.— (1)  Chapter  8  of  title  II  is 
further  amended  by  inserting  after  section 
274A,  as  inserted  by  subsection  (a)(1),  the 
following  new  section: 

"UNrAiR  immioration-related  employment 

PRACTICES 

"Sec.  274B.  (a)  Prohibition  or  Discrimina- 
tion Based  on  National  Origin  or  Citizen- 
ship Status.  — 

"(1)  General  rule.— It  is  an  unfair  immi- 
gration-related employment  practice  for  a 
person  or  other  entity  to  discriminate 
against  any  individual  (other  than  an  un- 
authorized alien)  with  respect  to  the  hiring, 
or  recruitment  or  referral  for  a  fee,  of  the  in- 


dividual for  employment  or  the  discharging 
of  the  individual  from  employment— 

"(A)  because  of  such  individual's  national 
origin,  or 

"(B)  in  the  case  of  a  citizen  or  intending 
citizen  (as  defined  in  paragraph  (3)),  be- 
cause of  such  individual's  citizenship 
status. 

"(2)  ExvEPTiONS.—Paragraph  (1)  shall  not 
apply  to— 

"(A)  a  person  or  other  entity  that  employs 
three  or  fewer  employees. 

"(B)  a  person's  or  entity's  discrimination 
because  of  an  individual's  national  origin  if 
the  discrimination  with  respect  to  that 
person  or  entity  and  that  individual  is  cov- 
ered under  section  703  of  the  Civil  Rights 
Act  of  1964, 

"(C)  discrimination  because  of  citizenship 
status  which  is  otherwise  required  in  order 
to  comply  with  law.  regulation,  or  executive 
order,  or  required  by  Federal  State,  or  local 
government  contract,  or  which  the  Attorney 
General  determines  to  be  essential  for  an 
employer  to  do  business  with  an  agency  or 
department  of  the  Federal  State,  or  local 
government,  or 

"(D)  discrimination  against  an  individual 
on  the  basis  of  the  indii^idual's  English  lan- 
guage skill  in  those  certain  instances  where 
the  English  language  skill  is  a  bona  fide  oc- 
cupational qualification  reasonably  neces- 
sary to  the  normal  operation  of  that  par- 
ticular business  or  enterprise. 

"(3)  Definition  or  citizen  or  intending 
CITIZEN.— As  used  in  paragraph  (1).  the  term 
'citizen  or  intending  citizen'  means  an  indi- 
vidual who— 

"(A)  is  a  citizen  or  national  of  the  United 
States,  or 

"(B)  is  an  alien  who— 

"(i)  is  lawfully  admitted  for  permanent 
residence,  is  granted  the  status  of  an  alien 
lawfully  admitted  for  temporary  residence 
under  section  24SA(a)(l).  is  admitted  as  a 
refugee  under  section  207.  or  is  granted 
asylum  under  section  208.  and 

"(ii)  evidences  an  intention  to  t>ecome  a 
citizen  of  the  United  States  through  com- 
pleting a  declaration  of  intention  to  l>ecome 
a  citizen; 

but  does  not  include  (I)  an  alien  who  fails  to 
apply  for  naturalization  within  six  months 
of  the  date  the  alien  first  becomes  eligible 
(by  virtue  of  period  of  lawful  permanent  res- 
idence) to  apply  for  naturalization  or.  if 
later,  within  six  months  after  the  date  of  the 
enactment  of  this  section  and  (ID  an  alien 
who  has  applied  on  a  timely  basis,  but  has 
not  been  naturalized  as  a  citizen  within  2 
years  after  the  date  of  the  application, 
unless  the  alien  can  establish  that  the  alien 
is  actively  pursuing  naturalization,  except 
that  time  consumed  in  the  Service's  process- 
ing the  application  shall  not  be  counted 
toiDard  the  2-year  period. 

"(4)  Additional  exception  providing  right 
TO  PREFER  EQUALLY  QUAUHED  cmzENS.— Not- 
withstanding any  other  provision  of  this 
section,  it  is  not  an  unfair  immigration-re- 
lated employment  practice  for  a  person  or 
other  entity  to  prefer  to  hire,  recruil  or  refer 
an  individual  who  is  a  citizen  or  national 
of  the  United  States  over  another  individual 
who  is  an  alien  if  the  two  individuals  art 
equally  qualified. 

"(b)  Charges  or  Violations.— 

"(1)  In  general.— Except  as  provided  in 
paragraph  (2),  any  person  alleging  that  the 
person  is  adversely  affected  directly  by  an 
unfair  immigration-related  employment 
practice  (or  a  person  on  that  person's 
behalf)  or  an  officer  of  the  Service  alleging 


that  an  unfair  immigration- n-lated  employ- 
ment practice  Jias  occurred  or  is  occurring 
may  file  a  charge  respecting  such  practice  or 
violation  with  the  Special  Counsel  (appoint- 
ed under  subsection  (O).  Charges  shall  be  in 
writing  under  oath  or  affirmation  and  shall 
contain  such  information  as  the  Attorney 
General  requires.  The  Special  Counsel  by 
certified  mail  shall  serve  a  notice  of  the 
charge  (including  the  date,  place,  and  cir- 
cumstances of  the  alleged  unfair  immigra- 
tion-related employment  practice)  on  the 
person  or  entity  involved  within  10  days. 

"(2)  No  overlap  with  eeoc  complaints.— 
No  charge  may  be  filed  respecting  an  unfair 
immigration-related  employment  practice 
described  in  subsection  (a)(1)(A)  if  a  charge 
with  respect  to  that  practice  based  on  the 
same  set  of  facts  has  been  filed  with  the 
Equal  Employment  Opportunity  Commis- 
sion under  title  VII  of  the  Civil  RighU  Act  of 
1964,  unless  the  charge  is  dismissed  as  being 
outside  the  scope  of  such  title.  No  charge  re- 
specting an  employment  practice  may  be 
filed  with  the  Equal  Employment  Opportu- 
nity Commission  under  such  title  if  a  charge 
with  respect  to  such  practice  based  on  the 
same  set  of  facts  has  been  filed  under  this 
subsection,  unless  the  charge  is  dismissed 
under  this  section  as  being  outside  the  scope 
of  this  section. 

"(c)  Special  Counsel.— 

"Ill  Appointment.— The  President  shall  ap- 
point, by  and  with  the  advice  and  consent  of 
the  Senate,  a  Special  Counsel  for  Immigra- 
tion-Related Unfair  Employment  Practices 
(hereinafter  in  this  section  referred  to  as  the 
'Special  Counsel')  within  the  Department  of 
Justice  to  serve  for  a  term  of  four  years.  In 
the  case  of  a  vacancy  in  the  office  of  the  Spe- 
cial Counsel  the  President  may  designate 
the  officer  or  employee  who  shall  act  as  Spe- 
cial Counsel  during  such  vacancy. 

"(2)  Duties.— The  Special  Counsel  shall  be 
responsible  for  investigation  of  charges  and 
issuance  of  complaints  under  this  section 
and  in  respect  of  the  prosecution  of  all  such 
complaints  before  administrative  law  judges 
and  the  exercise  of  certain  functions  under 
subsection  (i)(l). 

"(3/  Compensation.— The  Special  Counsel 
is  entitled  to  receive  compensation  at  a  rate 
not  to  exceed  the  rate  now  or  hereafter  pro- 
vided for  grade  GS-17  of  the  General  Sched- 
ule, under  section  5332  of  title  S,  United 
States  Code. 

"(4)  Regional  orricES.-The  Special  Coun- 
sel in  accordance  with  regulations  of  the  At- 
torney General  shall  establish  such  regional 
offices  as  may  be  necessary  to  carry  out  his 
duties. 

"(d)  Investigation  or  Charges.— 

"(1)  By  special  counsel.— The  Special 
Counsel  shall  investigate  each  charge  re- 
ceived and,  within  120  days  of  the  date  of 
the  receipt  of  the  charge,  determine  whether 
or  not  there  is  reasonable  cause  to  beliet^e 
that  the  charge  is  true  and  whether  or  not  to 
bring  a  complaint  with  respect  to  the  charge 
before  an  administrative  law  judge.  The^pe- 
cial  Counsel  may.  on  his  own  initiative, 
conduct  investigations  respecting  unfair 
immigration-related  employment  practices 
and,  based  on  such  an  investigation  and 
subject  to  paragraph  (3).  file  a  complaint 
before  such  a  judge. 

"12)  Private  actions.— If  the  Special  Coun- 
sel after  receiving  such  a  charge  respecting 
an  iinfair  immigration-related  employment 
practice  which  alleges  knowing  and  inten- 
tional discriminatory  activity  or  a  pattern 
or  practice  of  discriminatory  activity,  has 
not  filed  a  complaint  before  an  administra- 
tive law  judge  with  respect  to  such  charge 


within  such  120-day  period,  the  person 
making  the  charge  may  (subject  to  para- 
graph (3)>  file  a  complaint  directly  before 
such  a  judge. 

"(31  Time  limitations  on  complaints.— No 
complaint  may  t>e  filed  respecting  any 
unfair  immigration-related  employment 
practice  occurring  more  than  180  days  prior 
to  the  date  of  the  filing  of  the  charge  with 
the  Special  Counsel  This  subparagraph 
shall  not  prevent  the  subsequent  amending 
of  a  charge  or  complaint  under  subsection 
(e)(1). 

"(e)  Hearings.- 

"(1)  Notice.— Whenever  a  complaint  is 
made  that  a  person  or  entity  has  engaged  in 
or  is  engaging  in  any  such  unfair  immigra- 
tion-related employment  practice,  an  ad- 
ministrative law  judge  shall  have  power  to 
issue  and  caused  to  be  served  upon  such 
person  or  entity  a  copy  of  the  complaint  and 
a  notice  of  hearing  before  the  judge  at  a 
place  therein  fixed,  not  less  than  five  days 
after  the  serving  of  the  complainL  Any  such 
complaint  may  lie  amended  by  the  judge 
conducting  the  hearing,  upon  the  motion  of 
the  party  filing  the  complainl  in  the  judge's 
discretion  at  any  time  prior  to  the  issuance 
of  an  order  based  thereon.  The  person  or 
entity  so  complained  of  shall  have  the  right 
to  file  an  answer  to  the  original  or  amended 
complaint  and  to  appear  in  person  or  other- 
wise and  give  testimony  at  the  place  and 
time  fixed  in  the  complainL 

"(2)  Judges  hearing  cases.— Hearings  on 
complaints  under  this  subsection  shall  be 
considered  before  administralii^c  law  judges 
who  are  specially  designated  by  the  Attorney 
General  as  having  special  training  respect- 
ing employment  discrimination  and.  to  the 
extent  practicable,  before  such  judges  who 
only  consider  cases  under  this  section. 

"(3)  Complainant  as  party.— Any  person 
filing  a  charge  with  the  Special  Counsel  re- 
specting an  unfair  immigration-related  em- 
ployment practice  shall  be  considered  a 
party  to  any  complaint  before  an  adminis- 
trative law  judge  respecting  such  practice 
and  any  subsequent  appeal  respecting  that 
complainL  In  the  discretion  of  the  judge 
conducting  the  hearing,  any  other  person 
may  be  allowed  to  intervene  in  the  said  pro- 
ceeding and  to  present  testimony. 

"(f)  Testimony  and  Authority  or  Hearing 
OrricERs.— 

"(1)  Testimony.— The  testimony  taken  by 
the  administrative  law  judge  shall  be  re- 
duced to  writing.  Thereafter,  the  judge,  in 
his  discretion,  upon  notice  may  provide  for 
the  taking  of  further  testimony  or  hear  argu- 
ment. 

"(2)  Authority  or  administrative  law 
JUDGES.-In  conducting  investigations  and 
hearings  under  this  subsection  and  in  ac- 
cordance with  regulations  of  the  Attorney 
General  the  Special  Counsel  and  adminis- 
trative law  judges  shall  have  reasonable 
access  to  examine  evidence  of  any  person  or 
entity  being  investigated.  The  administra- 
tive law  judges  by  subpoena  may  compel  the 
attendance  of  witnesses  and  the  production 
of  evidence  at  any  designated  place  or  hear- 
ing. In  case  of  contumacy  or  refusal  to  obey 
a  subpoena  lawfully  issued  under  this  para- 
.graph  and  upon  application  of  the  adminis- 
trative law  judge,  an  appropriate  district 
court  of  the  United  States  may  issue  an 
order  requiring  compliance  with  such  sulh 
poena  and  any  failure  to  ot>ey  such  order 
may  be  punished  by  such  court  as  a  con- 
tempt thereof. 

"(g)  Determinations.— 

"(1)  Order.— The  administrative  law 
judge  shall  issue  and  cause  to  be  served  on 


the  parties  to  the  proceeding  an  order,  which 
shall  be  final  unless  appealed  as  provided 
under  subsection  (i). 

"(2)  Orders  einding  violations.- 

"(A)  In  general.— If,  upon  the  preponder- 
ance of  the  evidence,  an  administrative  law 
judge  determines  that  any  person  or  entity 
named  in  the  complaint  has  engaged  in  or  is 
engaging  in  ani^  such  unfair  immigration- 
related  employment  practice,  then  the  judge 
shall  state  his  findings  of  fact  and  shall 
issue  and  cause  to  be  served  on  such  person 
or  entity  an  order  which  requires  such 
person  or  entity  to  cease  and  desist  from 
such  unfair  immigration-related  employ- 
ment practice. 

"(B)  Contents  or  order.— Such  an  order 
also  may  require  the  person  or  entity— 

"(i)  to  comply  with  the  requirements  of 
section  274A(b)  with  respect  to  individuals 
hired  (or  recruited  or  referred  for  employ- 
ment for  a  fee)  during  a  period  of  up  to 
three  years: 

"(ii)  to  retain  for  the  period  referred  to  in 
claiise  (i)  and  only  for  purposes  consistent 
with  section  274A(b)(6),  the  name  and  ad- 
dress of  each  individual  who  applies,  in 
person  or  in  writing,  for  hiring  for  an  exist- 
ing position,  or  for  recruiting  or  referring 
for  a  fee,  for  employment  in  the  United 
States; 

"(Hi)  to  hire  individuals  directly  and  ad- 
versely affected,  with  or  without  back  pay; 
and 

"(iv)(I)  except  as  pmvided  in  subclause 
(II),  to  pay  a  civil  penalty  of  not  more  than 
tl,000  for  each  individual  discriminated 
against,  and 

"(II)  in  the  case  of  a  person  or  entity  pre- 
viously subject  to  such  an  order,  to  pay  a 
civil  penally  of  not  more  than  $2,000  for 
each  individual  discriminated  against. 

"(C)  Limitation  on  back  pay  remedy.— In 
providing  a  remedy  under  subparagraph 
(B)(iii),  back  pay  liability  shall  not  accrue 
from  a  dale  more  than  two  years  prior  to  the 
dale  of  the  filing  of  a  charge  with  an  admin- 
istrative law  judge.  Interim  earnings  or 
amounts  eamable  with  reasonable  diligence 
by  the  individual  or  individuals  discrimi- 
nated against  shall  operate  to  reduce  the 
back  pay  otherwise  allowable  under  such 
paragraph  No  order  shall  require  the  hiring 
of  an  individual  as  an  employee  or  the  pay- 
ment to  an  individual  of  any  back  pay,  if 
the  individual  was  refused  employment  for 
any  reason  other  than  discrimination  on  ac- 
count of  national  origin  or  citizenship 
status. 

"(D)  Treatment  or  distinct  ENTiTiES.-In 
applying  this  subsection  in  the  case  of  a 
person  or  entity  composed  of  distinct,  phys- 
ically separate  subdiiyisions  each  of  which 
provides  separately  for  the  hiring,  recruit- 
ing, or  referring  for  employmenl  without 
reference  to  the  practices  of.  and  not  under 
the  control  of  or  common  control  with  an- 
other subdivision,  each  such  subdivision 
shall  be  considered  a  separate  person  or 
entity. 

"(3)  Orders  not  finding  violations.— If 
upon  the  preponderance  of  the  evidence  an 
administrative  law  judge  determines  that 
the  person  or  entity  named  in  the  complaint 
has  not  engaged  or  is  not  engaging  in  any 
such  unfair  immigration-related  employ- 
ment practie«r^  then  the  judge  shall  state  his 
findings  of  fact  and  s/ia/i  issue  an  order  dis- 
missing the  complainL 

"Ih)  Awarding  or  Attorneys'  Fees.— In 
any  complaint  respecting  an  unfair  immi- 
gration-related employment  practice,  an  ad- 
ministrative law  judge,  in  the  judge's  discre- 
tion,  may  aUow  a  prevailing  party,  other 
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than  the  United  States,  a  reasonable  attor- 
ney'* fee. 

■lit  Rsvitw  or  Final  Okdcks.— 

■Ill  In  asNCKAU-Not  later  than  60  days 
after  the  entry  of  such  final  order,  any 
person  aggrieved  by  such  final  order  may 
seek  a  review  of  such  order  in  the  United 
States  court  of  appeals  for  the  circuit  in 
which  the  violation  is  alleged  to  have  oc- 
curred or  in  which  the  employer  resides  or 
transacts  business. 

•Ill  FvKTHtK  REVicw.  —  Upon  the  filing  of 
the  record  with  the  court,  the  junsdiclion  of 
the  court  shall  be  escluttve  and  its  judgment 
shall  be  Anal  except  that  the  same  shall  tie 
iub)ect  to  review  by  the  Supreme  Court  of 
the  United  States  upon  wnt  of  certiorari  or 
certification  as  provided  in  section  1254  of 
title  2S,  United  States  Code. 

"1)1  COVHT  ENrOHCCMCNT  OF  ADMINISTRATIVC 
ORDtHS.  — 

'111  In  otNERAL.  —If  an  order  of  the  agency 
is  not  appealed  under  subsection  Hiili.  the 
Special  Counsel  lor.  \f  the  Special  Counsel 
fails  to  act.  the  person  filing  the  chargei 
may  petition  the  United  Slates  district  court 
for  the  dutrtct  in  which  a  violation  of  the 
order  is  alleged  to  hai^e  occurred,  or  in 
which  the  respondent  resides  or  transacts 
business,  for  the  enforcement  of  the  order  of 
the  administrative  law  judge,  by  filing  in 
such  court  a  written  petition  praying  that 
such  order  be  enforced, 

"121  COVRT  ENfORCEMENT  ORDER.  — Upon  the 

filing  of  such  petition,  the  court  shall  hate 
jurisdiction  to  make  and  enter  a  decree  en- 
forcing the  order  of  the  administrative  law 
judge.  In  such  a  proceeding,  the  order  of  the 
administrative  law  judge  shall  not  be  sub- 
let to  review. 

"Hi  Eneorcement  decree  in  original 
REVIEW.- If.  upon  appeal  of  an  order  under 
subsection  Hiiti.  the  United  States  court  of 
appeals  does  not  reverse  such  order,  such 
court  shall  have  the  jurisdiction  to  make 
and  enter  a  decree  enforcing  the  order  of  the 
administrative  law  judge. 

"i4i  AwARDuia  or  ATTORNEYS  rcES.—ln  any 
judicial  proceeding  under  subsection  Hi  or 
this  sutisection.  the  court,  in  its  discretion, 
may  allow  a  prevailing  party,  other  than  the 
United  States,  a  reasonable  attorney  s  fee  as 
part  of  costs.". 

121  The  amendment  made  by  paragraph 
til  shall  not  apply  to  discrimination  in 
hiring,  recruiting,  or  referring  of  individ- 
uals occurring  after  the  end  of  the  6-year 
period  beginning  on  the  first  day  of  the  sev- 
enth month  that  begins  after  the  date  of  the 
enactment  of  this  Act. 

Id  CoNroRMiNo  AmcNDMENTS  to  Migrant 
AND  Seasonal  Aqricvltvral  Worker  Pro- 
tection Act.— Ill  The  Migrant  and  Seasonal 
Agricultural  Worker  Protectiqn  Act  iPublic 
Law  97-^701  is  amended— 

lAi  by  sinking  out  "lOHalilSliHHiii"  in 
paragraphs  liHBi  and  IIOIIBI  of  section  3 
129  U.S.C.  18021  and  inserting  in  lieu  thereof 
"lOliaiilSUHHiiiial": 

IBI  in  section  103lal  129  U.S.C.  ISISlail- 

lii  by  striking  out  "or"  at  the  end  of  para- 
graph  141, 

liil  by  striking  out  the  period  at  the  end  of 
paragraph  ISI  and  inserting  in  lieu  thereof 
";  or",  and 

liiil  by  adding  at  tjie  end  the  following 
new  paragraph: 

"161  has  been  found  to  have  violated  para- 
graph 111  or  121  of  section  274Alal  of  the  Im- 
migration and  Nationality  Act. ": 

iCi  by  sinking  out  section  106  129  U.S.C. 
16161  and  the  corresponding  item  in  the 
table  of  contents:  and 

IDI  by  striking  out  "section  H)6"  in  sec- 
tion SOUbi  129  U.S.C.  ISSUbll  and  by  insert- 


ing in  lieu  thereof  "paragraph  ill  or  I2i  of 
section  274Aiai  of  the  Immigration  and  Na- 
tionality Act". 

121  The  amendments  made  by  paragraph 
111  shall  apply  to  the  employment,  recruit- 
ment, referral,  or  utilization  of  the  services 
of  an  individual  occurring  on  or  after  the 
first  day  of  the  seventh  month  beginning 
after  the  date  of  the  enactment  of  this  Act 
and  before  the  end  of  the  6-year  period  be- 
ginning on  the  first  day  of  such  month. 

Id  I  No  ErrECT  on  EEOC  Authority.— 
Except  as  may  be  specifically  provided  in 
this  section,  nothing  in  this  section  shall  be 
construed  to  restrict  the  authority  of  the 
Equal  Employment  Opportunity  Commis- 
sion to  investigate  allegations,  in  writing 
and  under  oath  or  affirmation,  of  unlawful 
employment  practices,  as  provided  in  sec- 
tion 706  of  the  Civil  Rights  Act  of  1964  142 
U.S.C.  2000e-5i.  or  any  other  authority  pro- 
vided therein. 

lei  CoNroRMiNG  Amendment  to  Table  or 
Contents.— The  table  of  contents  is  amended 
by  inserting  after  the  item  relating  to  sec- 
tion 274  the  following  new  items: 
"Sec.  274A.  Unlawful  employment  of  aliens. 
"Sec.  274B.  Unfair  immigration- related  em- 
ployment practices. ". 

If  I  Stvdy  on  the  Use  or  a  Telephone  Veri- 
riCATiON  System  roR  Determining  Employ- 
ment ELioiBiLrrv  or  Aliens.— Hi  The  Attor- 
ney General,  in  consultation  with  the  Secre- 
tary of  Labor  and  the  Secretary  of  Health 
and  Human  Services,  shall  conduct  a  study 
for  use  by  the  Department  of  Justice  in  de- 
termining employment  eligibility  of  aliens 
in  the  United  States.  Such  study  shall  con- 
centrate on  those  data  bases  that  are  cur- 
rently available  to  the  Federal  Government 
which  through  the  use  of  a  telephone  and 
computation  capability  could  be  used  to 
verify  instantly  the  employment  eligibility 
status  of  job  applicants  who  are  aliens. 

i2l  Such  study  shall  be  conducted  in  con- 
junction with  any  existing  Federal  program 
which  is  designed  for  the  purpose  of  provid- 
ing information  on  the  resident  or  employ- 
ment status  of  aliens  for  employers.  The 
study  shall  include  an  analysis  of  costs  and 
benefits  which  shows  the  differences  in  costs 
and  efficiency  of  having  the  Federal  Govern- 
ment or  a  contractor  perform  this  service. 
Such  comparisons  should  include  reference 
to  such  technical  capabilities  as  processing 
techniques  and  time,  verification  techniques 
and  time,  tiack  up  safeguards,  and  audit 
trail  performance. 

131  Such  study  shall  also  concentrate  on 
methods  of  phone  verification  which  demon- 
strate the  tiest  safety  and  sen^ice  standards, 
the  least  burden  for  the  employer,  the  best 
capability  for  effective  enforcement,  and 
procedures  which  are  within  the  boundaries 
of  the  Privacy  Act  of  1974. 

141  Such  study  shall  tie  conducted  within 
twelve  months  of  the  date  of  enactment  of 
this  Act. 

ISI  The  Attorney  General  shall  prepare 
and  transmit  to  the  Congress  a  report— 

lAl  not  later  than  six  monlhs  after  the 
date  of  enactment  of  Uiis  Act,  describing  the 
status  of  such  study:  and 

IBI  not  later  than  twelve  months  after 
such  date,  setting  forth  the  findings  of  such 
study. 

SKC.  /«.  nt.lIP  A.\D  Mist  St:  mCKHTAIS  IMMWHA- 

tio\-kkla n:n inhi  wk.\tk 
fal    Appucation    to    Addhional    Docu- 
ments.-Section    1S46   of  title    18.    United 
States  Code,  is  amended— 

111  by  amending  the  heading  to  read  as  fol- 
lows: 


"fl  IStt.  Fraud  and  mi»u»e  of  vitas,  permit*,  and 
ethrr  docmmtntn  ": 

121  by  striking  out  "or  other  document  re- 
quired for  entry  into  the  United  States"  in 
the  first  paragraph  and  inserting  in  lieu 
thereof  "border  crossing  card,  alien  registra- 
tion receipt  card,  or  other  document  pre- 
scribed by  statute  or  regulation  for  entry 
into  or  as  evidence  of  authorized  stay  or  em- 
ployment in  the  United  States": 

131  by  striking  out  "or  document"  in  the 
first  paragraph  and  inserting  in  lieu  thereof 
"border  crossing  card,  alien  registration  re- 
ceipt card,  or  other  document  prescritted  by 
statute  or  regulation  for  cnt'ry  into  or  as  evi- 
dence of  authorized  stay  or  employment  in 
the  United  States": 

141  by  striking  out  "$2,000"  and  inserting 
in  lieu  thereof  "tS.OOO": 

ISI  by  inserting  "lai"  before  "Whoever"  the 
first  place  iLappears:  and 

161  by  adding  at  the  end  the  following  new 
subsections: 

"ibi  Whoever  uses— 

"111  an  identification  document,  knowing 
lor  having  reason  to  knowl  that  the  docu- 
ment was  not  issued  lawfully  for  the  use  of 
the  possessor. 

"121  an  identification  document  knowing 
lor  having  reason  to  knowl  that  the  docu- 
ment is  false,  or 

"131  a  false  attestation. 

for  the  purpose  of  satisfying  a  requirement 
of  section' 274Aibl  of  the  Immigration  and 
Nationality  Act.  shall  tie  fined  not  more 
than  tS.OOO.  or  imprisoned  not  more  than 
two  years,  or  both. 

"Id  This  section  does  not  prohibit  any 
lawfully  authorized  investigative,  protec- 
tive, or  intelligence  activity  of  a  law  en- 
forcement agency  of  the  United  States,  a 
State,  or  a  subdivision  of  a  Slate,  or  of  an 
intelligence  agency  of  the  United  States,  or 
any  activity  authorized  under  title  V  of  the 
Organized  Crime  Control  Act  of  1970  118 
U.S.C.  noteprec.  34811.". 

ibi  Conforming  Amendment  to  Table  of 
Sections.— The  item  relating  to  section  IS46 
in  the  table  of  sections  of  chapter  75  of  such 
title  is  amended  to  read  as  follows: 

"1546.  Fraud  and  misuse  of  visas,  permits. 

and  othet  documents. ". 
Part  B— Improvement  or  Entorcement  and 
Ser  vices 

sf:<.  III.  tirHOHiZATim  or  iithophiatio\s  tiiK 
t:\rifHi KMf:\r  ami  .%«,«»«>;  aitiu- 
riKs  or  THt:  immiukatios  ami  V/jn- 

KAUIATIOX  .SKHIICK. 

lal  Two  Essential  Elements.— Two  essen- 
tial elements  of  the  program  of  immigration 
control  and  reform  established  by  this  Act 
are- 
Ill  an  increase  in  the  border  patrol  and 
other  enforcement  activiHes  of  the  Immigra- 
tion and  Naturalizatiok  Service  and  of 
other  appropriate  Federal  agencies  in  order 
to  prevent  and  deter  the  illegal  entry  of 
aliens  into  the  United  States,  and 

121  an  increase  in  examinations  and  other 
service  activities  of  the  Immigration  and 
Naturalization  Service  and  other  appropri- 
ate Federal  agencies  in  order  to  ensure 
prompt  and  efficient  adjudication  of  peti- 
tions and  applications  provided  for  under 
the  Immigration  and  Nationality  AcL 

Ibi  Increased  Authorization  or  Appro- 
priations roR  INS  AND  EOIR.—In  addition 
to  any  other  amounts  authorized  to  be  ap- 
propriated, in  order  to  carry  out  this  Act 
there  are  authorized  to  be  appropriated  to 
the  Department  of  Justice— 

111  for  the  Immigration  and  Naturaliza- 
tion     Service,     for     fiscal      year      1986, 


$422,000,000,    and    for   fiscal    year    1987. 
$419,000,000:  and 

121  for  the  Executive  Office  of  Immigra- 
tion Review,  for  fiscal  year  1986. 
$12,000,000,  and  for  fiscal  year  1987. 
$15,000,000. 

Id  Use  or  Funds  for  Improved  Services.— 
Of  the  funds  appropriated  to  the  Depart- 
ment of  Justice  for  the  Immigration  and 
Naturalization  Service,  the  Attorney  Gener- 
al shall  provide  for  improved  immigration 
and  naturalization  services  and  for  en- 
hanced community  outreach  and  in-service 
training  of  personnel  of  the  Service.  Such 
enhanced  community  outreach  shall  include 
the  establishment  of  appropriate  local  com- 
munity taskforces  to  improve  the  working 
relationship  between  the  Service  and  local 
community  groups  and  organizations  lin- 
cluding  employers  and  organizations  repre- 
senting minoritiesl. 

(dl  Program  or  In-Service  Training.— Sec- 
tion 103  18  U.S.C.  11031  is  amended  by 
adding  at  the  end  the  following  new  subsec- 
tion: 

"let  In-Service  Training  Program.— ill 
The  Attorney  General  shall  provide  for  such 
programs  of  in-service  training  for  full-tirjt* 
and  part-time  personnel  of  the  Service  in 
contact  with  the  public  as  will  familiarize 
the  personnel  with  the  rights  and  varied  cul- 
tural backgrounds  of  aliens  and  citizens  in 
order  to  ensure  and  safeguard  the  constitu- 
tional and  civil  rights,  personal  safety,  and 
human  dignity  of  all  individuals,  aliens  as 
well  as  citizens,  within  the  jurisdiction  of 
the  United  States  with  whom  they  have  con- 
tact in  their  work. 

"121  The  Attorney  General  shall  provide 
that  the  annual  report  of  the  Service  in- 
cludes a  description  of  steps  taken  to  carry 
out  paragraph  111. ". 

lei  Enhancement  or  Community  Outreach 
WITHIN  THE  Immigration  and  Naturalization 
Ser  VICE. -Section  103  18  U.S.C.  11031.  at 
amended  by  subsection  idl,  is  further 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"Idl  Community  Outreach  Program.— HI 
The  Attorney  General  shall  enhance  the  re- 
sponsibilities of  the  community  outreach 
program  within  the  Service  so  that  such  pro- 
gram, acting  in  cooperation  with  the  com- 
munity relations  service  of  the  Department 
of  Justice,  has  personnel  located  at  the  dis- 
trict level— 

"I A)  to  assist  in  the  provision  of  services, 
particularly  naturalization  services: 

"IB)  to  provide  outreach  to  deal  generally 
with  community  problems  with  the  Service 
arising  at  the  district  level:  and 

"ICI  to  receive  and. investigate  complaints 
of  abuse  of  authority  by  personnel  of  the 
Service  and  to  transmit  findings  thereon  to 
appropriate  authorities  for  disposition  or 
resolution. 

In  providing  for  the  functions  described  in 
subparagraph  lAl,  the  Attorney  General  may 
secure  the  assistance  and  services  of  volun- 
tary and  community  agencies. 

"121  The  Attorney  General  shall  provide 
that  the  annual  report  of  the  Service  in- 
cludes details  concerning  the  progress  of  the 
Service's  community  outreach  program  in 
carrying  out  the  responsibilities  described 
in  paragraph  111." 

(fj  Data  Processing  Requirements  or  the 
INS.—(1>  The  Attorney  General  shall  report 
to  the  CommitUes  on  the  Judiciary  of  the 
House  of  Representatives  and  the  Senate, 
and  to  any  other  appropriate  committees  of 
the  Congress,  not  later  than  six  months  after 
the  date  of  the  enactment  of  this  Act,  on  the 
results  of  a  comprehensive  analysis  of  the 


data  processing  requirements  of  the  Immi- 
gration and  Naturalization  Service.  The 
report  shall  include— 

lA)  an  assessment  of  the  data  processing 
needs  of  the  Service,  and 

IBI  an  analysis  of  the  alternatives  consid- 
ered to  meet  those  requirements,  including 
the  use  of  regional  centers  and  other  avail- 
able resources  of  the  Department  of  Justice. 

121  The  Attorney  General  shall  provide 
that  any  automatic  data  processing  equip- 
ment, facilities,  and  software  of  the  Immi- 
gration and  Naturalization  Service  are  ac- 
quired consistent  with  the  provisions  of  sec- 
tion 111  of  the  Federal  Property  and  Admin- 
Utrative  Services  Act  of  1949  140  U.S.C.  7591. 
No  such  equipment,  facilities,  or  software 
may  be  ordered,  acquired,  or  installed  with- 
out the  prior  review  and  approval  of  the  Ad- 
ministrator of  General  Services.  The  Admin- 
istrator shall  notify  Congress  in  writing  of 
all  such  approvals,  together  with  any  limita- 
tions or  conditions  thereon,  or  modifica- 
tions thereto. 

131  Effective  November  18,  1985,  neither 
the  Attorney  General  nor  the  Immigration 
and  Naturalization  Service  may  order,  ac- 
quire, or  install  any  new  data  processing 
equipment,  facilities,  or  software  for  the  use 
of  the  Service  under  the  existing  contract 
known  as  Acquisition  II  until  45  days  after 
the  date  that  Congress  receives  written  noti- 
fication under  paragraph  121  of  the  approv- 
al, by  the  Administrator  of  General  Services, 
of  the  order,  acquisition,  or  installation. 

ig)  Increase  in  Border  Patrol.— There  are 
authorized  to  be  appropriated,  for  each  of 
fiscal  years  1987,  1988,  and  1989.  suck  addi- 
tional sums  as  may  tie  necessary  to  provide 
for  an  increase  in  the  border  patrol  person- 
nel of  the  Immigration  and  Naturalization 
Service  so  that  the  average  level  of  such  per- 
sonnel in  each  such  fiscal  year  is  50  percent 
higher  than  such  level  in  fiscal  year  1986. 
see.  111.  iSLAWFiL  tra.\spoktatio.\  or  aliicss 

to  THt:  I MTKD  .STA  TKS . 

Subsection  lal  of  section  274  I8  U.S.C. 
13241  is  amended  to  read  as  follows: 

"lal  Criminal  Penalties.— (1/  Any  person 
who— 

"lAi  knowing  that  a  person  is  an  alien, 
brings  to  or  attempts  to  bring  to  the-  United 
States  in  any  manner  whatsoever  such 
person  at  a  place  other  than  a  designated 
port  of  entry  or  place  other  than  as  designat- 
ed by  the  Commissioner,  regardless  of  wheth- 
er such  alien  has  received  prior  official  au- 
thorization to  come  to,  enter,  or  reside  in 
the  United  States  and  regardless  of  any 
future  official  action  which  may  be  taken 
with  respect  to  such  alien: 

"IBI  knowing  or  in  reckless  disregard  of 
the  fact  that  an  alien  has  come  to,  entered, 
or  remains  in  the  United  States  in  violation 
of  law,  transports,  or  moves  or  attempts  to 
transport  or  move  such  alien  within  the 
United  States  by  means  of  transportation  or 
otherwise,  in  furtherance  of  such  violation 
of  law:  or 

"ICI  knowing  or  in  reckless  disregard  of 
the  fact  that  an  alien  has  come  to,  entered, 
or  remains  in  the  United  States  in  violation 
of  law,  conceals,  harbors,  or  shields  from  de- 
tection, or  attempts  to  conceal,  harbor,  or 
shield  from  detection,  such  alien  in  any 
place,  including  any  building  or  any  means 
of  transportation, 

shall  be  fined  not  more  than  $10,000,  impris- 
oned not  more  than  five  years,  or  both,  for 
each  alien  in  respect  to  whom  any  violation 
of  this  paragraph  occurs. 

"12)  Any  person  who.  knowing  or  in  reck- 
less disregard  of  the  fact  that  an  alien  has 
not  received  prior  official  authorization  to 


come  to.  enter,  or  reside  in  the  United 
States,  brings  to  or  attempts  to  bring  to  the 
United  States  in  any  manner  whatsoever, 
such  alien,  regardless  of  any  official  action 
which  may  later  be  taken  with  respect  to 
such  alien  shall  for  each  transaction  consti- 
tuting a  violation  of  this  paragraph,  regard- 
less of  the  numtier  of  aliens  involved— 

"lAl  be  fined  not  more  than  $5,000,  or  im- 
prisoned not  more  than  one  year,  or  both:  or  ~~ 

"IBI  in  the  case  of— 

"HI  a  second  or  subsequent  offense. 

"liil  an  offense  done  for  the  purpose  of 
commercial  advantage  or  private  financial 
gain,  or 

"liiil  an  offense  in  which  the  alien  is  not 
upon  arrival  immediately  brought  and  pre- 
sented to  an  appropriate  immigration  offi- 
cer at  a  designated  port  of  entry, 

be  fined  not  more  than  $10,000,  or  impris- 
oned not  more  than  five  years,  or  tioth. ". 
SEC.  Ill  treatmkst  of  immigratios  emekces- 

VIES 

lal  Immigration  Contingency  Plan.— Sec- 
tion 103  18  U.S.C.  11031  is  amended  by 
adding  at  the  end  the  following  new  subsec- 
tion: 

"Id  The  Attorney  General  shall  develop, 
and  may  from  time  to  lime  modify,  a  con- 
tingency plan  to  provide  for  the  allocation 
and  management  of  personnel  and  resources 
in  the  event  of  an  immigration  emergency. 
In  developing  such  a  plan,  the  Attorney 
General  shall  consult  with  the  Judiciary 
Committees  of  the  House  of  Representatives 
and  of  the  Senate  and  with  State  and  local 
goi^emments. ". 

Ibl  Immigration  Emergency  Fund.— Sec- 
tion 404  18  U.S.C.  1101  notel  is  amended  by 
inserting  "lal"  after  "Sec.  404."  and  by 
adding  at  the  end  the  following  new  subsec- 
tion: 

"Ibl  There  are  authorized  to  6e  appropri- 
ated to  an  immigration  emergency  fund,  to 
be  established  in  the  Treasury,  $35,000,000, 
to  be  used  in  accordance  with  the  immigra- 
tion contingency  plan  developed  under  sec- 
tion 103ICI  to  provide  for  an  increase  in 
border  patrol  or  other  enforcement  activities 
of  the  Service  and  for  reimbursement  of 
State  and  localities  in  providing  assistance 
as  requested  by  the  Attorney  General  in 
meeting  an  immigration  emergency,  except, 
that  no  amounts  may  be  withdrawn  from 
such  funds  with  respect  to  an  emergency 
unless  the  President  has  determined  that  the 
immigration  emergency  exists  and  has  certi- 
fied such  fact  to  the  Judiciary  Committees 
of  the  House  of  Representatives  and  of  the 
Senate. ". 
sEi.  III.  uahiuty  or  ohweks  asd  upematoks  of 

ISTERSATIOSAL  HRIWiES  AMI  TOU 
KOAIIS  TO  PREIEST  THE  IXAITHOR. 
IZED  LA  mum:  of  AI.IE\S 

Section  271  18  U.S.C.  13211  is  amended  by 
inserting  at  the  end  the  following  new  suth 
sectiorv 

"Idlll  Any  owner  or  operator  of  a  rail- 
road line,  international  bridge,  or  toll  road 
who  establishes  to  the  satisfaction  of  the  At- 
torney General  that  the  person  has  acted 
diligently  and  reasonably  to  fulfill  the  duty 
imposed  by  subsection  lal  shall  not  tie  liable 
for  the  penalty  descritied  in  such  subsection, 
notwithstanding  the  failure  of  the  person  to 
prevent  the  unauthorized  landing  of  any 
alien. 

"I2IIA/  At  the  request  of  any  person  de- 
scribed in  paragraph  111,  the  Attorney  Gen- 
eral shall  inspect  any  facility  established,  or 
any  method  utilized,  at  a  point  of  entry  into 
the  United  States  by  such  person  for  the  pur- 
pose of  complying  with  subsection  fal.  The 
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Attorney  General  shall  approve  any  such  fa- 
cility or  method  i/or  such  period  of  time  as 
the  Attorney  General  may  prescrH>e>  which 
the  Attorney  General  determines  is  satisfac- 
tory for  such  purpose. 

"IB>  Proof  that  any  person  described  in 
paragraph  il)  has  diligently  maintained 
any  facility,  or  utiluied  any  method,  which 
has  been  approved  by  the  Attorney  General 
under  subparagraph  (A)  fwithin  the  period 
for  which  the  approval  is  effective)  shall  be 
pnma  facie  evidence  that  such  person  acted 
diligently  and  reasonably  to  fulfill  the  duty 
imposed  by  subsection  (a)  iwithm  the  mean- 
ing of  paragraph  m  of  this  subsection). ". 

UtT.     Hi.     KSmHiKWt\T    or    THK    IMMIUH\Wt\ 
LA  »S  or  THK  I  MTKO  STA  TKS. 

It  i$  the  sense  of  the  Congress  that— 
It)  the  immigration  laws  of  the   United 
States  should  be  enforced  vigorously  and 
uniformly,  and 

12)  m  the  enforcement  of  such  laws,  the  At- 
torney General  shall  take  due  and  deliberate 
actions  necessary  to  safeguard  the  constitu- 
tional rights,  personal  safety,  and  human 
dignity  of  United  States  cititens  and  aliens. 
Mr.  lit.  itt:.sTiutriM,  tnHKAynuss  *vr«>  is 

THK  ( 'A SK  or  Ol  TMH)H  <  UKH  I  I.TI  HA  1. 
orKMATIOMi. 

Section  287  fS  U.S.C.  1357)  u  amended  by 
adding  at  the  end  the  following  new  subsec- 
tion: 

"<d)  Notwithstanding  any  other  provision 
of  this  section  other  than  paragraph  I3)  of 
subsection  la).  an  officer  or  employee  of  the 
Service  may  not  enter  without  the  consent 
of  the  owner  lor  agent  thereof)  or  a  properly 
executed  warrant  onto  the  premises  of  a 
farm  or  other  outdoor  agricultural  oper- 
ation for  the  purpose  of  interrogating  a 
person  believed  to  be  an  alien  as  to  the  per- 
son's right  to  be  or  to  remain  in  the  United 
States.  . 

Pakt  C—  VtMincATioN  or  Status  Undsr 

Ckrtain  Prookams 

SMC.  111.  teurn  ATio\  or  inumKATms stati s  or 

AUUSS      AFntlSli     fVH     BKSKriTS 
IKOKH  IKHTAI\  tHMiMAMS 

la)  Rmovihino  ImtianATtOM  Status  Vkrifi- 

CATtOH.— 

ID  UMDIR  Ante.  mSDICAID.  VNCmPLOYMCNT 
COMFtNSATJOM.    AND   tOOD  .STAMP  PROORAMS.— 

Section  1137  of  the  Social  Security  Act  142 
U.S.C.  1320b-7)  U  amended- 

lA)  in  the  matter  in  sut>section  la)  before 
paragraph  il).  by  inserting  "which  meets  the 
re<iuirements  of  subsection  Id)  and"  after 
"income  and  eligibility  verification 
system", 

IB)  in  subsection  lb/,  by  striking  out 
"income  verification  system"  in  the  matter 
preceding  paragraph  ID  and  inserting  in 
lieu  thereof  "income  and  eligibility  verifica- 
tion system",  and 

IC)  by  adding  at  the  end  the  following  new 
subsections: 

"Id)  The  miuirements  of  this  sul>section. 
with  respect  to  an  income  and  eligibility 
verification  system  of  a  State,  are  as  follows: 

"IDIA>  The  State  shall  require,  as  a  condi- 
tion of  an  individual's  eligiltility  for  l>ene- 
fits  under  any  program  listed  in  subsection 
lb),  a  declaration  m  writing  by  the  individ- 
ual lor.  m  the  case  of  an  individual  who  is  a 
child,  by  another  on  the  individual's  t>ehalf). 
under  penalty  of  perfury.  stating  whether  or 
not  the  individual  is  a  citizen  or  national  of 
the  United  Stales,  and,  if  that  individual  is 
not  a  citizen  or  national  of  the  United 
States,  that  the  individual  is  in  a  satisfac- 
tory immigration  status. 

"IB)  In  this  subsection— 

"li)  in  the  ca*e  of  the  program  descritted 
in  suttsection  lb/ID.  any  reference  to  an  in- 


dividual's eligibility  for  benefits  undej  the 
program  shall  be  considered  a  reference  to 
the  individual's  t>cing  considered  a  depend- 
ent child  or  to  the  individual's  t>eing  treated 
as  a  caretaker  relative  or  other  person  whose 
needs  are  to  be  taken  into  account  in 
making  the  determination  under  section 
402la)i7). 

"Hi)  in  the  case  of  the  program  described 
in  subsection  <b)i4)— 

"ID  any  reference  to  the  State  shall  be  con- 
sidered a  reference  to  the  State  agency,  and 

"III)  any  reference  to  an  individual's  eligi- 
bility for  benefits  under  the  program  shall  be 
considered  a  reference  to  the  individual's 
eligibility  to  participate  in  the  program  as  a 
member  of  a  household,  and 

"HID  the  term  'satisfactory  immigration 
status'  means  an  immigration  status  which 
does  not  make  the  individual  ineligible  for 
benefits  under  the  applicable  program. 

"12)  If  such  an  individual  is  not  a  citizen 
or  national  of  the  United  States,  there  must 
be  presented  either— 

"lA)  alien  registration  documentation  or 
other  proof  of  immigration  registration 
from  the  Immigration  and  Naturalization 
Sen^ice  that  contains  the  individual's  alien 
admissiori  numt)er  or  alien  file  numt>er  lor 
numt>ers  if  the  individual  has  more  than 
one  number),  or 

"IB)  such  other  documents  as  the  State  de- 
termines constitutes  reasonable  evidence  in- 
dicating a  satisfactory  immigration  status. 

"13)  If  the  documentation  described  in 
paragraph  I2)IA)  is  presented,  the  State  shall 
utilize  the  individual's  alien  file  or  alien  ad- 
mission number  to  verify  with  the  Immigra- 
tion and  Naturalization  Service  the  individ- 
ual's immigration  status  through  an  auto- 
mated or  other  system  idesigrmted  by  the 
Service  for  use  with  States)  that— 

"lA)  utilizes  the  individual's  name,  file 
number,  admission  number,  or  other  means 
permitting  efficient  verification,  and 

"IB)  protects  the  individual's  privacy  to 
the  maximum  degree  possible. 

"14)  In  the  case  of  such  an  individual  who 
is  not  a  citizen  or  national  of  the  United 
States,  if.  at  the  time  of  application  for  ben- 
efits, the  statement  described  in  paragraph 
It)  is  submitted  but  the  documentation  re- 
quired under  paragraph  12)  is  not  presented 
or  if  the  documentation  required  under 
paragraph  I2)IA)  is  presented  but  such  docu- 
mentation is  not  verified  under  paragraph 
13)- 

"lA)  the  State- 

"lil  shall  provide  a  reasonable  opportuni- 
ty to  submit  to  the  State  evidence  indicating 
a  satisfactory  immigration  status,  and 

"Hi)  may  not  delay,  deny,  reduce,  or  termi- 
nate the  individual's  eligibility  for  benefits 
under  the  program  on  the  basis  of  the  indi- 
vidual's immigration  status  until  such  a 
reasonable  opportunity  has  been  provided: 
and 

"IB)  if  there  are  submitted  documents 
which  the  State  determines  constitutes  rea- 
sonable evidence  indicating  such  status— 

"H)  the  State  shall  transmit  to  the  Immi- 
gration and  Naturalization  Service  photo- 
static or  other  similar  copies  of  such  docu- 
ments for  official  verification. 

"Hi)  pending  such  verification,  the  State 
may  not  delay,  deny,  reduce,  or  terminate 
the  individual's  eligibility  for  tyenefits  under 
the  program  on  the  6asi«  of  the  individual's 
immigration  status,  and 

"Hii)  the^State  shall  not  t>e  liable  for  the 
consequences  of  any  action,  delay,  or  failure 
of  the  Service  to  conduct  such  verification. 

"IS)  If  the  State  determines,  after  comply- 
ing loith  the  requirements  of  paragraph  14), 


that  such  an  individual  is  not  in  a  satisfac- 
tory immigration  status  under  the  applica- 
ble program— 

"lA)  the  State  shall  deny  or  terminate  the 
individual's  eligibility  for  benefits  under  the 
program,  and 

"IB)  the  applicable  fair  hearing  process 
shall  be  made  available  with  respect  to  the 
individual 

"le)  Each  Federal  agency  responsible  for 
administration  of  a  program  described  in 
subsection  ib)  shall  not  take  any  compli- 
ance, disallowance,  penalty,  or  other  regula- 
tory action  against  a  State  with  respect  to 
any  error  m  the  State's  determination  to 
make  an  individual  eligible  for  benefits 
based  on  citizenship  or  immigration 
status— 

"ID  if  the  State  has  provided  such  eligibil- 
ity based  on  a  verification  of  satisfactory 
immigration  status  by  the  Immigration  and 
Naturalization  Service. 

"12)  t>ecause  the  State,  under  subsection 
id)i4)iA)iii).  was  required  to  provide  a  rea- 
sonable opportunity  to  submit  documenta- 
tion. 

"13)  because  the  State,  under  subsection 
id)i4)iB)iii).  was  required  to  wait  for  the're- 
sponse  of  the  Immigration  and  Naturaliza- 
tion Service  to  the  State's  request  for  official 
verification  of  the  immigration  status  of  the 
individual,  or 

"14)  because  of  a  fair  hearing  process  de- 
scribed in  subsection  id)iS)iB). ". 

12)  Under  housing  assistance  programs.- 
Section  214  of  the  Housing  and  Community 
Development  Act  of  1980  I42  U.S.C.  1436a)  is 
amended  by  adding  at  the  end  the  following 
new  subsections: 

"Id)  The  following  conditions  apply  with 
respect  to  financial  assistance  l>eing  provid- 
ed for  the  t>enefit  of  an  individual: 

"IDIA)  There  must  be  a  declaration  in 
writing  by  the  individual  lor.  in  the  case  of 
an  individual  who  is  a  child,  by  another  on 
the  individual's  behalf),  under  penalty  of 
perjury,  stating  whether  or  not  the  individ- 
ual is  a  citizen  or  national  of  the  United 
States,  and,  if  that  individual  is  not  a  citi- 
zen or  national  of  the  United  States,  that 
the  individual  is  in  a  satisfactory  immigra- 
tion status. 

"IB)  In  this  subsection,  the  term  'satisfac- 
tory immigration  status'  means  an  immi- 
gration status  which  does  not  make  the  indi- 
vidual ineligible  for  financial  assistance. 

"12)  If  such  an  individual  is  not  a  citizen 
or  national  of  the  United  States,  there  must 
be  presented  either— 

"lA)  alien  registration  documentation  or 
other  proof  of  immigration  registration 
from  the  Immigration  and  Naturalization 
Service  that  contains  the  individual's  alien 
admission  number  or  alien  file  number  lor 
numbers  if  the  individual  has  more  than 
one  number),  or 

"IB)  such  other  documents  as  the  Secre- 
tary determines  constitutes  reasonable  evi- 
dence indicating  a  satisfactory  immigration 
status. 

"13)  If  the  documentation  described  in 
paragraph  I2)IA)  is  presented,  the  Secretary 
shall  utilize  the  individual's  alien  file  or 
alien  admission  number  to  verify  with  the 
Immigration  and  Naturalization  Service  the 
individual's  immigration  status  through  an 
automated  or  other  system  Idesignated  by 
the  Service  for  use  with  States)  that— 

"lA)  utilizes  the  individual's  name,  file 
numl>er.  admission  number,  or  other  means 
permitting  efficient  verification,  and 

"IB)  protects  the  individual's  privacy  to 
the  maximum  degree  possible. 


"14)  In  the  case  of  such  an  individual  who 
is  not  a  citizen  or  national  of  the  United 
States,  if,  at  the  time  of  application  for  fi- 
nancial assistance,  the  statement  described 
in  paragraph  11)  is  submitted  but  the  docu- 
mentation required  under  paragraph  12)  is 
not  presented  or  if  the  documentation  re- 
quired under  paragraph  I2)IA)  is  presented 
but  such  documentation  is  not  verified 
under  paragraph  13)— 

"lA)  the  Secretary— 

"li)  shall  provide  a  reasonable  opportuni- 
ty to  submit  to  the  Secretary  evidence  indi- 
cating a  satisfactory  immigration  status, 
and 

"Hi)  may  not  delay,  deny,  reduce,  or  termi- 
nate the  individual's  eligibility  for  financial 
assistance  on  the  basis  of  the  individual's 
immigration  status  until  such  a  reasonable 
opportunity  has  been  provided;  and 

"IB)  if  there  are  submitted  documents 
which  the  Secretary  determines  constitutes 
reasonable  evidence  indicating  such 
status- 

"li)  the  Secretary  shall  transmit  to  the  Im- 
migration and  Naturalization  Service  pho- 
tostatic or  other  similar  copies  of  such  docu- 
ments for  official  verification. 

"Hi)  pending  such  ivrification.  the  Secre- 
tary may  not  delay,  deny,  reduce,  or  termi- 
nate the  individual's  eligibility  for  financial 
assistance  on  the  basis  of  the  individual's 
immigration  status,  and 

"Hii)  the  Secretary  shall  not  be  liable  for 
the  consequences  of  any  action,  delay,  or 
failure  of  the  Service  to  conduct  such  verifi- 
cation. 

"IS)  If  the  Secretary  determines,  after  com- 
plying with  the  requirements  of  paragraph 
14).  that  such  an  individual  is  not  in  a  satis- 
factory immigration  status— 

"lA)  the  Secretary  shall  deny  or  terminate 
the  individual's  eligibility  for  financial  as- 
sistance, and 

"IB)  the  applicable  fair  hearing  process 
shall  be  made  available  with  respect  to  the 
individual 

In  this  subsection  and  subsection  le/.  the 
term  'Secretary'  refers  to  the  Secretary  and 
to  a  public  housing  authority  or  other  entity 
which  makes  financial  assistance  available. 

"lei  The  Secretary  shall  not  take  any  com- 
pliance, disallowance,  penalty,  or  other  reg- 
ulatory action  against  an  entity  with  re- 
spect to  any  error  in  the  entity's  determina- 
tion to  make  an  individual  eligible  for  fi- 
nancial assistance  iMsed  on  citizeHship  or 
immigration  status— 

"ID  if  the  entity  has  provided  such  eligi- 
bility based  on  a  verification  of  satisfactory 
immigration  status  by  the  Immigration  and 
Naturalization  Service. 

"12)  because  the  entity,  under  subsection 
ld)l4)lA)Hi).  was  required  to  provide  a  rea- 
sonable opportunity  to  submit  documenta- 
tion, 

"131  because  the  entity,  under  subsection 
ld)i4)IB)lii),  was  required  to  wait  for  the  re- 
sponse of  the  Immigration  and  Naturaliza- 
tion Service  to  the  entity's  request  for  offi- 
cial verification  of  the  immigration  status 
of  the  individual,  or 

"14)  becaiwe  of  a  fair  hearing  process  de- 
scribed in  subsection  IdHSllB). ". 

13)  Under  title  iv  educational  assist- 
ance.—Section  484  of  the  Higher  Education 
Act  of  196S  120  U.S.C.  1091)  is  amended  by 
adding  at  the  end  the  following  new  subsec- 
tions: 

"lc>  The  following  conditions  apply  with 
respect  to  an  individual's  receipt  of  any 
grant,  loan,  or  work  assistance  under  this 
title  as  a  student  at  an  institution  of  higher 
ediusation: 


"IDIAI  There  must  be  a  declaration  in 
writing  to  the  institution  by  the  student, 
under  penalty  of  perjury,  stating  whether  or 
not  the  student  is  a  citizen  or  national  of 
the  United  States,  and.  if  the  student  is  not 
a  citizen  or  national  of  the  United  States, 
that  the  individual  is  in  a  satisfactory  im- 
migration status. 

"IB)  In  this  subsection,  the  term  'satisfac- 
tory immigration  status'  means  an  immi- 
gration status  which  does  not  make  the  stu- 
dent ineligible  for  a  grant,  loan,  or  iDork  as- 
sistance under  this  title. 

"121  If  the  student  is  not  a  citizen  or  na- 
tional of  the  United  States,  there  must  be 
presented  to  the  institution  either— 

"I A)  alien  registration  documentation  or 
other  proof  of  immigration  registration 
from  the  Immigration  and  Naturalization 
Service  that  contains  the  individual's  alien 
admission  number  or  alien  file  number  lor 
numbers  if  the  individual  has  more  than 
one  numlier),  or 

"IB)  such  other  documents  as  the  institu- 
tion determines  lin  accordance  with  guide- 
lines of  the  Secretary)  constitutes  reasonable 
evidence  indicating  a  satisfactory  immigra- 
tion status. 

"13)  If  the  documentation  described  in 
paragraph  I2)IA)  is  presented,  the  institu- 
tion shall  utilize  the  individual's  alien  file 
or  alien  admission  number  to  verify  with 
the  Immigration  and  Naturalization  Service 
the  individual's  immigration  status  through 
an  automated  or  other  system  Idesignated 
by  the  Service  for  use  with  institutions) 
that- 

"lA)  utilizes  the  individual's  name,  file 
number,  admission  number,  or  other  means 
permitting  efficient  verification,  and 

"IB)  protects  the  individual's  privacy  to 
the  maximum  degree  possible. 

"14)  In  the  case  of  such  an  individual  who 
is  not  a  citizen  or  national  of  the  United 
States,  if  the  statement  described  in  para- 
graph It)  is  submitted  but  the  documenta- 
tion required  under  paragraph  I2)  is  not 
presented  or  if  the  documentation  required 
under  paragraph  I2)IA)  is  presented  but 
such  documentation  is  not  verified  under 
paragraph  131— 

"lA)  the  institution— 

"li)  shall  provide  a  reasonable  opportuni- 
ty to  submit  to  the  institution  evidence  indi- 
cating a  satisfactory  immigration  status, 
and 

"'Hi)  may  not  delay,  deny,  reduce,  or  termi- 
nate the  individual's  eligibility  for  the 
granL  loan,  or  ivork  assistance  on  the  basis 
of  the  individual's  immigration  status  until 
such  a  reasonable  opportunity  has  been  pro- 
vided; and 

"IB)  if  there  are  submitted  documents 
which  the  institution  determines  constitutes 
reasoriable  evidence  indicating  such 
status— 

"li)  the  institution  shall  transmit  to  the 
Immigration  and  Naturalization  Service 
photostatic  or  other  similar  copies  of  such 
documents  for  official  verification. 

"Hi)  pending  such  verification,  the  insti- 
tution may  not  delay,  deny,  reduce,  or  termi- 
nate the  individuals  eligibility  for  the 
grant,  loan,  or  work  assistance  on  the  basis 
of  the  individual's  immigration  status,  and 

"Hii)  the  institution  shall  not  be  liable  for 
the  consequences  of  any  action,  delay,  or 
failure  of  the  Service  to  conduct  such  verifi- 
cation. 

"IS)  If  the  institution  determines,  after 
complying  with  the  requirements  of  para- 
graph 14).  that  such  an  individual  is  not  in 
a  satisfactory  immigration  status— 


"lA)  the  institution  shall  deny  or  termi- 
nate the  individual's  eli0bility  for  such 
grant,  loan,  or  icork  assistance,  and 

"IB/  the  fair  hearing  process  iwhich  in- 
cludes, at  a  minimum,  the  requirements  of 
paragraph  16)/  shall  be  made  available  with 
respect  to  the  individual 

"16/  The  minimal  requirements  of  this 
paragraph  for  a  fair  hearing  process  are  at 
follows: 

"lA/  The  institution  provides  the  individ- 
ual concerned  with  written  notice  of  the  de- 
termination descritted  in  paragraph  IS/  and 
of  the  opportunity  for  a  hearing  respecting 
the  determination. 

"IB)  Upon  timely  request  by  the  individ- 
ual, the  institution  provides  a  hearihg 
before  an  official  of  the  institution  at  which 
the  individual  can  produce  evidence  of  a 
satisfactory  immigration  status. 

"IC/  Not  later  than  4S  days  after  the  date 
of  an  individual's  request  for  a  hearing,  the 
official  will  notify  the  individual  in  writing 
of  the  official's  decision  on  the  appeal  of  the 
determination. 

"Id/  The  Secretary  shall  not  take  any  com- 
pliance, disallowance,  penalty,  or  other  reg- 
ulatory action  against  an  institution  of 
higher  education  with  respect  to  any  error 
in  the  institution 's  determination  to  make  a 
student  e/tgtMe  for  a  grant,  loan,  or  work  as- 
sistance iMsed  on  citizenship  or  immigra- 
tion status— 

"ID  if  the  institution  has  provided  such 
eligibility  based  on  a  verification  of  satis- 
factory immigration  status  by  the  Immigra- 
tion and  Naturalization  Service, 

"12/  because  the  institution,  under  sultsec- 
tion  Ic/I4/IA/Iii/,  was  required  to  provide  a 
reasonable  opportunity  to  submit  documen- 
tation, 

"13/  because  the  institution,  under  subsec- 
tion lc/i4/lB)iii).  was  required  to  loait  for 
the  response  of  the  Immigration  and  Natu- 
ralization Service  to  the  institution"s  re- 
quest for  official  verification  of  the  immi- 
gration status  of  the  student,  or 

"14)  because  of  a  fair  hearing  process  de- 
scribed in  subsection  lc)IS/IB). 

"le)  Notwithstanding  subsection  ic).  if— 

"ID  a  guaranty  is  made  under  this  title 
for  a  loan  made  with  respect  to  an  individ- 
ual. 

"12/  at  the  time  the  guaranty  is  entered 
into,  the  provisions  of  subsection  ic/  had 
been  complied  with, 

"13/  amounts  are  paid  under  the  loan  sub- 
ject to  such  guaranty,  and 

"'.14/  there  is  a  subsequent  determination 
thai  because  of  an  unsatisfactory  immigra- 
tion status,  the  individual  is  not  eligible  for 
the  loan, 

the  official  of  the  institution  making  the  de- 
termination shall  notify  and  instruct  the 
entity  making  the  loan  to  cease  further  pay- 
ments under  the  loan,  but  such  guaranty 
shall  not  t>e  voided  or  otherwise  nullified 
with  respect  to  such  payments  made  before 
the  date  the  entity  receives  the  notice. ". 

lb)  Providing  100  Percent  Reimbursement 
fX}R  Costs  of  Implementation  and  Oper- 
ation.— 

ID  Under  afdc  program.— Section 
403ia)l3)  of  the  Social  Security  Act  is 
amended  by  inserting  before  subparagraph 
IB/  Oie  following  new  subparagraph: 

"I A/  100  percent  of  so  much  of  such  ex- 
penditures as  are  for  the  costs  of  the  imple- 
mentation and  operation  of  the  immigra- 
tion status  verification  system  described  in 
section  1137ld). ". 

12)  Under  medicaid  program.— Section 
19031a/  of  such  Act  is  amended  by  inserting 
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after  paragraph  i3>  the  following  new  para- 
graph: 

"»4t  an  amount  equal  to  100  percent  of  the 
sums  expended  during  the  quarter  which  are 
attributable  to  the  costs  of  the  implementa- 
tion and  operation  of  the  immigration 
status  verification  system  descrit>ed  in  sec- 
tionll37id>:plus': 

13/  Under  vnemplovment  compensation 
nooRAM.  —  The  first  sentence  of  section 
302ia)  of  such  Act  is  amended  by  inserting 
before  the  period  at  the  end  the  following:  ". 
including  100  percent  of  so  much  of  the  rea- 
sonable expenditures  of  the  State  as  are  at- 
tributable to  the  costs  of  the  implementation 
and  operation  of  the  immigration  status 
verification  system  described  in  section 
1 137  Id)". 

14)  Under  certain  territorial  assistance 
PROORAMs. -Sections  3<a)(4).  1003<a)(3). 
1403la)l3t,  and  1603(al(4>  of  the  Social  Se- 
curity Act  (as  in  effect  without  regard  to  sec- 
tion 301  of  the  Social  Security  Amendments 
of  1972)  are  each  amended  by  redesignating 
subparagraph  IB)  as  subparagraph  (C)  and 
inserting  after  subparagraph  (A)  the  follow- 
ing new  subparagraph: 

"(B)  100  percent  of  so  much  of  such  ex- 
penditures as  are  for  the  costs  of  the  imple- 
mentation and  operation  of  the  immigra- 
tion status  verification  system  described  in 
section  1137(d):  plus". 

(S)  Under  the  food  stamp  program.— Sec- 
tion 16  of  the  Food  Stamp  Act  of  1977  (7 
U.S.C.  20ZS)  is  amended  by  adding  at  the 
end  the  following  new  subsection: 

"(h)  The  Secretary  is  authorized  to  pay  to 
each  State  agency  an  amount  equal  to  100 
per  centum  of  the  costs  incurred  by  the  State 
agency  in  implementing  and  operating  the 
immigration  status  verification  system  de- 
scribed in  section  1137(d)  of  the  Social  Secu- 
Hty  Act ". 

(8)  Under  housing  assistance  programs.— 
The  United  States  Housing  Act  of  1937  (42 
U.S.C.  1437  et  seq.)  is  amended  by  adding  at 
the  end  the  following  new  section: 

"PAYMENT  FOR  IMPLEMENTATION  OP 
immigration  status  verification  SYSTEM 

"Sec.  20.  The  Secretary  is  authorized  to 
pay  to  each  public  housing  authority  an 
amount  equal  to  100  percent  of  the  costs  in- 
curred 6y  the  authority  in  implementing 
and  operating  the  immigration  status  verifi- 
cation system  under  section  214(c)  of  the 
Housing  and  Community  Development  Act 
of  1980  with  respect  to  financial  assistance 
made  available  pursuant  to  this  Act. ". 

(7)  Under  title  iv  educational  assist- 
ance.—Section  489(a)  of  the  Higher  Educa- 
tion Act  of  196S  (20  U.S.C.  1098)  is  amended 
by  adding  at  the  end  the  following:  "In  addi- 
tion, the  Secretary  shall  provide  for  pay- 
ment to  each  institution  of  higher  education 
an  amount  equal  to  100  percent  of  the  costs 
incurred  by  the  institution  in  implementing 
and  operating  the  immigration  status  verifi- 
cation system  under  section  484(ct. ". 

(c)  Effective  Dates.— 

(1)  Immigration  and  naturalization  serv- 
ice ESTABLISHING  VERIFICATION  SYSTEM  BY  OC- 
TOBER I.  Its?.— The  Commissioner  of  Immi- 
gration and  Naturalization  shall  implement 
a  system  for  the  verification  of  immigration 
status  under  paragraphs  (3)  and  (4)(B)(i)  of 
section  1137(d)  of  the  Social  Security  Act  (as 
amended  by  this  section)  so  that  the  system 
is  available  to  all  the  States  by  not  later 
than  October  1.  1987.  Such  system  shall  not 
6e  used  by  the  Immigration  and  Naturaliza- 
tion Service  for  administrative  (non-crimi- 
nal) immigration  enforcement  purposes  and 
shall  be  implemented  in  a  manner  that  pro- 
vides for  verification  of  immigration  status 


without  regard  to  the  sex,  color,  race,  reli- 
gion, or  nationality  of  the  indiindual  in- 
volved. 

(2)  Higher  matching  effective  in  fiscal 
YEAR  I9»t.—The  amendments  .maxie  by  sub- 
section (b>  take  effect  on  October  1.  1987. 

(31  Use  of  verification  system  required  in 
FISCAL  YEAR  liis.—Except  (M  provided  in 
paragraph  (4).  the  amendments  made  by 
subsection  (a)  take  effect  on  October  1.  1988. 
States  have  until  that  date  to  t>egin  comply- 
ing with  the  requirements  imposed  by  those 
amendments. 

(4)  Use  of  verification  system  not  re- 
quired FOR  A  PROGRAM  IN  CERTAIN  CASES.— 

(A)  Report  to  respective  congressional 
COMMITTEES.  — With  respect  to  each  covered 
program  (as  defined  in  subparagraph 
(D)(i)).  each  appropriate  Secretary  shall  ex- 
amine and  report  to  the  appropriate  Com- 
mittees of  the  House  of  Representatives  and 
of  the  Senate,  by  not  later  than  April  1.  1988. 
concerning  whether  (and  the  extent  to 
which)— 

(i)  the  application  of  the  amendments 
made  by  subsection  (a)  to  the  program  is 
cost-effective  and  otherwise  appropriate, 
and 

.  (ii)  there  should  be  a  waiver  of  the  appli- 
cation of  such  amendments  under  subpara- 
graph (B). 

The  amendments  made  by  subsection  (a) 
shall  not  apply  with  respect  to  a  covered 
program  descritied  in  subclause  (II),  (V). 
(VI).  or  (VII)  of  subparagraph  (D)(i)  until 
after  the  date  of  receipt  of  such  report  with 
respect  to  the  program. 

(B)  Waiver  in  certain  cases.— If.  with  re- 
spect to  a  covered  program,  the  appropriate 
Secretary  determines,  on  the  Secretary's  own 
initiative  or  upon  an  application  by  an  ad- 
ministering entity  and  based  on  such  infor- 
mation as  the  Secretary  deems  persuasive 
(which  may  include  the  results  of  the  report 
required  under  subsection  (d)(1)  and  infor- 
mation contained  in  such  an  application), 
that- 

(i)  the  appropriate  Secretary  or  the  admin- 
istering entity  has  in  effect  an  alternative 
system  of  immigration  status  verification 
which— 

(I)  is  as  effective  and  timely  as  the  system 
otherwise  required  under  the  amendments 
made  by  subsection  (a)  with  respect  to  the 
program,  and 

(II)  proindes  for  at  least  the  hearing  and 
appeals  rights  for  beneficiaries  that  would 
be  provided  under  the  amendments  made  by 
subsection  (a),  or 

(ii)  the  costs  of  administration  of  the 
system  otherwise  required  under  such 
amendments  exceed  the  estimated  savings, 
such  Secretary  may  waive  the  application  of 
such  amendments  to  the  covered  program  to 
the  extent  (by  State  or  other  geographic  area 
or  otherwise)  that  such  determinations 
apply. 

(C)  Basis  for  determination.— A  determi- 
nation under  subparagraph  (B)(ii)  shall  be 
iHued  upon  the  appropriate  Secretary's  esti- 
mate of— 

(i)  the  numt>er  of  aliens  claiming  benefits 
under  the  covered  program  in  relation  to  the 
total  numt>er  of  claimants  seeking  benefits 
under  the  program, 

(ii)  any  savings  in  t>enefit  expenditures 
reasonably  expected  to  result  from  imple- 
mentation of  the  verification  program,  and 

(Hi)  the  lat>or  and  nonlabor  costs  of  ad- 
ministration of  the  verification  system, 

the  degree  to  which  the  Immigration  and 
Naturalization  Service  is  capal>le  of  provid- 
ing timely  and  accurate  information  to  the 
administering  entity  in  order  to  permit  a  re- 


liable determination  of  immigration  statiu, 

and  such   other  factors  as  such  Secretary 

deems  relevant. 
(D)  Definitions.— In  this  paragraph: 
(i)   The  term    "covered  program"  means 

each  of  the  following  programs: 

(I)  The  aid  to  families  with  dependent 
children  program  under  part  A  of  title  IV  of 
the  Social  Security  Act. 

(II)  The  medicaid  program  under  title 
XIX  of  the  Social  Securilv  Act. 

(III)  Any  State  program  under  a  plan  ap- 
proved under  title  I.  X.  XIV.  or  XVI  of  the 
Social  Security  Act. 

(IV)  The  unemployment  compensation 
program  under  section  3304  of  the  Internal 
Revenue  Code  of  19S4. 

(V)  The  food  stamp  program  under  the 
Food  Stamp  Act  of  1977. 

(VI)  The  programs  of  financial  assistance 
for  housing  subject  to  section  214  of  the 
Housing  and  Community  Development  Act 
of  1980. 

(VII)  The  program  of  grants,  loans,  and 
work  assistance  under  title  IV  of  the  Higher 
Education  Act  of  196S. 

(ii)  The  term  "appropriate  Secretary" 
means,  with  respect  to  the  covered  program 
descrH>ed  in— 

(I)  su(>clauses  (I)  through  (III)  of  clause 
(i),  the  Secretary  of  Health  and  Human 
Services: 

(II)  clause  (i)(IV).  the  Secretary  of  Labor; 

(III)  clause  (i/(V),  the  Secretary  of  Agricul- 
ture: 

(IV)  clause  (i)(VI),  the  Secretary  of  Hous- 
ing and  Urban  Development:  and 

(V)  clause  (i)(VII).  the  Secretary  of  Educa- 
tion. 

(Hi)  The  term  "administering  entity" 
means,  with  respect  to  the  covered  program 
descrUted  in—   ' 

(I)  subclause  (I),  (II),  (III),  (IV),  or  (V)  of 
clause  (i),  the  Stale  agency  responsible  for 
the  administration  of  the  program  in  a 
State: 

(II)  clause  (i)(VI),  the  Secretary  of  Hous- 
ing and  Urban  Development,  a  public  hous- 
ing agency,  or  another  entity  that  deter- 
mines the  eligibility  of  an  individual  for  fi- 
nancial assistance:  and 

(III)  clause  (i)(VII),  an  institution  of 
higher  education  involved. 

(5)  Funds  authorized.— Such  sums  as  may 
be  necessary  are  authorized  for  the  Immigra- 
tion and  Naturalization  Service  to  carry  out 
the  purposes  of  this  section. 

(d)  GAO  Reports.— 

(1)  Report  on  current  pilot  projects.— 
The  Comptroller  Geneml  shall— 

(A)  examine  current  pilot  projects  relating 
to  the  System  for  Alien  Verification  of  Eligi- 
bility (SAVE)  operated  by,  or  through  coop- 
erative agreements  with,  the  Immigration 
and  Naturalization  Service,  and 

(B)  report,  not  later  than  October  1,  1987, 
to  Congress  and  to  the  Commissioner  of  the 
Immigration  and  Naturalization  Service 
concerning  the  effectiveness  of  such  projects 
and  any  problems  with  the  implementation 
of  such  projects,  particularly  as  they  may 
apply  to  implementation  of  the  system  re- 
ferred to  in  subsection  (c)(1). 

(2)  Report  on  implementation  of  verifica- 
tion SYSTEM.— The  Comptroller  General 
shall- 

(A)  monitor  and  analyze  the  implementa- 
tion of  such  system, 

(B)  report  to  Congress  and  to  the  appro- 
priate Secretaries  described  in  subsection 
(c)(4)(D)(ii).  by  not  later  than  April  1.  1989, 
on  such  implementation,  and 


(C)  include  in  such  report  such  recommen- 
dations for  changes  in  the  system  a*  may  be 
appropriate. 

TITLE  II-LEGALIZATION 
sec.  t*L  LHaALUATIOS  IIFSTATl'S. 

(a)  Providing  for  Legalization  Pro- 
QRAM.-d)  Chapter  5  of  title  II  U  amended 
by  inserting  after  section  245  (8  U.S.C.  125S) 
the  following  new  section: 

"ADJUSTMENT  OF  STATUS  OF  CERTAIN  ENTRANTS 
BEFORE  JANUARY  I,  I9S2,  TO  THAT  OF  PERSON 
ADMITTED  FOR  LAWFUL  RESIDENCE 

"Sec.  24SA.  (a)  Temporary  Resident 
Status.— The  Attorney  General  shall  adjust 
the  status  of  an  alien  to  that  of  an  alien 
lawfully  admitted  for  temporary  residence  if 
the  alien  meets  the  following  requirements: 

"(1)  Entry,  physical  presence,  and  timely 
appucation.— 

"(A)  During  application  period.— Except 
as  provided  in  subparagraph  (B),  the  alien 
must  apply  for  such  adjustment  during  the 
18-month  period  beginning  on  a  date  (not 
later  than  180  days  after  the  daU  of  enact- 
ment of  this  section)  designated  by  the  At- 
torney General 

"(B)  Appucation  within  j»  days  of  sH<yw- 
CAUSE  ORDER.— An  alien  who,  at  any  time 
during  the  first  17  months  of  the  18-month 
period  described  in  subparagraph  (A),  is  the 
subject  of  an  order  to  show  cause  issued 
under  section  242,  must  make  application 
under  this  section  not  later  than  the  end  of 
the  30-day  period  beginning  either  on  the 
first  day  of  such  18-month  period  or  on  the 
date  of  the  issuance  of  such  order,  whichever 
day  is  later. 

"(C)  Treatment  of  certain  cuban  and  Hai- 
tian ENTRANTS.— For  purposes  of  this  subsec- 
tion, an  alien  in  the  status  of  a  Cuban  and 
Haitian  entrant  described  in  paragraph  (1) 
or  (2)(A)  of  section  501(e)  of  Public  Law  96- 
422  shall  be  considered  to  have  entered  the 
United  StaUs  and  to  be  in  an  unlawful 
status  in  the  United  States.     ^ 

"(2)  Continuous  unlawful  residence  since 
1982.- 

"(A)  In  general.— The  alien  must  establish 
that  he  entered  the  United  States  before  Jan- 
uary 1,  1982.  and  that  he  has  resided  con- 
tinuously in  the  United  States  in  an  unlaw- 
ful status  since  such  date  and  through  the 
date  the  application  is  filed  under  this  sub- 
section. 

"(B)  Nonimmigrants.— In  the  case  of  an 
alien  who  entered  the  United  States  as  a 
nonimmigrant  before  January  1,  1982,  the 
alien  must  establUh  that  the  alieri's  period 
of  authorized  stay  as  a  nonimmigrant  ex- 
pired before  such  date  through  the  passage 
of  time  or  the  alien's  unlawful  status  was 
known  to  the  Government  as  of  such  date 

"(C)  Exchange  visitors.— If  the  alien  vms 
at  any  time  a  nonimmigrant  exchange  alien 
(as  defined  in  section  101(a)(15)(J)),  the 
alien  must  establish  that  the  alien  was  not 
subject  to  the  two-year  foreign  residence  re- 
quirement of  section  212(e)  or  has  fulfiUed 
that  requirement  or  received  a  toaiver  there- 
of 

"(3)  Continuous  physical  presence  since 
enactment.— 

"(A)  In  general.— The  alien  must  establish 
that  the  alien  has  been  continuously  phys- 
ically present  in  the  United  States  since  the 
date  of  the  enactment  of  this  section. 
,  "(B)  Treatment  of  BRIEF,  casual,  and  inno- 
cent absences.— An  alien  shall  not  be  consid- 
ered to  have  failed  to  maintain  continuous 
physical  presence  in  the  United  States  for 
purposes  of  subparagraph  (A)  by  virtue  of 
brief,  casual,  and  innocent  al>se7u:es  from 
the  United  States. 


"(C)  Admissions.— Nothing  in  this  section 
shall  be  construed  as  authorizing  an  alien  to 
apply  for  adttiission  to,  or  to  be  admitted  to, 
the  United  States  in  order  to  apply  for  ad- 
justment of  status  under  this  subsection. 

"(4)  Admissible  as  immigrant.— The  alien 
must  establish  that  he— 

"(A)  is  admissible  to  the  United  States  as 
an  immigrant,  except  as  otherwise  provided 
under  subsection  (d)(2), 

"(B)  has  not  been  convicted  of  any  felony 
or  of  three  or  more  misdemeanors  commit- 
ted in  the  United  States, 

"(C)  has  not  assisted  in  the  persecution  of 
any  person  or  persons  on  account -of  race, 
religion,  nationality,  membership  in  a  par- 
ticular social  group,  or  political  opinion, 
and 

"(D)  is  registered  or  registering  under  the 
Military  Selective  Service  Act,  if  the  alien  is 
required  to  be  so  registered  under  that  Act 

"(b)  Subsequent  Adjustment  to  Perma- 
nent Residence  and  Nature  of  Temporary 
Resident  Sta  tus.  — 

"(1)  Adjustment  to  permanent  resi- 
dence.—TTie  Attorney  General  shall  adjust 
the  status  of  any  alien  provided  lawful  tem- 
porary resident  status  under  subsection  (a) 
to  that  of  an  alien  lawfully  admitted  for  per- 
manent residence  if  the  alien  meets  the  fol- 
lowing requirements: 

"(A)  Timely  application  after  one  year's 
residence.— The  alien  must  apply  for  such 
adjustment  during  the  one-year  period  be- 
ginning with  the  thirteenth  month  that 
begins  after  the  date  the  alien  was  granted 
such  temporary  resident  status. 

"(B)  Continuous  residence.— 

"(i)  In  general.— The  alien  must  establish 
that  he  has  continuously  resided  in  the 
United  States  since  the  date  the  alien  was 
granted  such  temporary  resident  status. 

"(ii)  Treatment  of  certain  absences.— An 
alien  shall  not  be  considered  to  have  lost  the 
continuous  residence  referred  to  in  clause 
(i)  by  reason  of  an  absence  from  the  United 
States  permitted  under  paragraph  (3)(A). 

"(C)  Admissible  as  immigrant.— The  alien 
must  establish  that  he— 

"(i)  is  admissible  to  the  United  States  as 
an  immigrant,  except  as  otherwise  provided 
under  subsection  (d)(2),  and 

"(ii)  has  not  t>een  convicted  of  any  felony 
or  three  or  more  misdemeanors  committed 
in  the  United  States. 

"(D)  Basic  citizenship  skills.— 

"(i)  In  GENERAU—The  alien  must  demon- 
strate that  he  either— 

"(I)  meets  the  requirements  of  section  312 
(relating  to  minimal  understanding  of  ordi- 
nary English  and  a  knowledge  and  under- 
standing of  the  history  and  government  of 
the  United  States),  or 

"(II)  is  satisfactorily  pursuing  a  course  of 
study  (recognized  by  the  Attorney  General) 
to  achieve  such  an  understanding  of  English 
and  such  a  knowledge  and  understanding  of 
the  history  and  government  of  the  United 
States. 

"(ii)  Exception  for  elderly  individuals.— 
The  Attorney  General  may,  in  his  discretion, 
waive  all  or  part  of  the  requirements  of 
clause  (i)  in  the  case  of  an  alien  who  is  65 
years  of  age  or  older. 

"(Hi)  Relation  to  naturalization  examina- 
tion.—In  accordance  with  regulations  of  the 
Attorney  General,  an  alien  who  has  demon- 
strated under  clause  (i)(I)  that  the  alien 
meets  the  requirements  of  section  312  may 
be  considered  to  have  satisfied  the  require- 
ments of  that  section  for  purposes  of  becom- 
ing naturalized  as  a  citizen  of  the  United 
States  under  title  III. 

"(2)  Termination  of  temporary  resi- 
DENCE.—The  Attorney  General  shall  provide 


for  termination  of  temporary  resident  status 
granted  an  alien  under  subsection  (a)— 

"(A)  if  it  appears  to  the  Attorney  General 
that  the  alien  was  in  fact  not  eligible  for 
such  status: 

"(B)  if  the  alien  commits  an  act  that  W 
makes  the  alien  inadmissible  to  the  United 
States  as  an  immigrant,  except  as  otherwise 
provided  under  subsection  (d)(2),  or  (ii)  is 
convicted  of  any  felony  or  three  or  more 
misdemeanors  committed  in  the  United 
States:  or 

"(C)  at  the  end  of  the  twenty-fifth  month 
beginning  after  the  date  the  alien  is  granted 
such  status,  unless  the  alien  has  filed  an  ap- 
plication for  adjustment  of  such  status  pur- 
suant to  paragraph  (1)  and  such  application 
has  not  been  denied. 

"(3)  Authorized  travel  and  employment 
DURING  temporary  RESIDENCE.— During  the 
period  an  alien  is  in  lawful  temporary  resi- 
dent status  granted  under  subsection  (a)— 

"(A)  Authorization  of  travel  abroad.— 
The  Attorney  General  shall,  in  accordance 
with  regulations,  permit  the  alien  to  return 
to  the  United  Stales  after  such  brief  and 
casual  trips  abroad  as  reflect  an  intention 
on  the  part  of  the  alien  to  adjust  to  lawful 
permanent  resident  status  under  paragraph 
(1)  and  after  brief  temporary  trips  abroad 
occasioned  by  a  family  obligation  involving 
an  occurrence  such  as  the  illness  or  death  of 
a  close  relative  or  other  family  need. 

"(B)  Authorization  of  employment.— The 
Attorney  General  shall  grant  the  alien  au- 
thorization to  engage  in  employment  in  the 
United  States  and  provide  to  that  alien  an 
'employment  authorized'  endorsement  or 
other  appropriate  work  permit. 

"(c)  Applications  for  Adjustment  or 
Status.— 

"(1)  To  WHOM  MAY  be  made.— The  Attorney 
GenertU  shall  provide  that  applications  for 
adjustment  of  status  under  subsection  (a)  or 
under  subsection  (b)(1)  fftoj/  be  filed— 

"(A)  with  the  Attorney  General,  or 

"(B)  with  a  designated  entity  (designated 
under  paragraph  (2)).  but  only  if  the  appli- 
cant consents  to  the  forwarding  of  the  appli- 
cation to  the  Attorney  General 

"(2)  Designation  of  entities  to  receive  ap- 
pucATiONS.—For  purposes  of  receiving  appli- 
cations under  this  section,  the  Attorney 
General— 

"(A)  shall  designate  qualified  voluntary 
ortanizations  and  other  qualified  State, 
local  and  community  organizations,  and 

"(B)  may  designate  such  other  persons  as 
the  Attorney  General  determines  are  quali- 
fied and  have  substantial  experience,  dem- 
onstrated competence,  and  tmditional  long- 
term  involvement  in  the  preparation  and 
sutrmittal  of  applications  for  adjustment  of 
status  under  section  209  or  245,  Public  Law 
89-732,  or  Public  Law  95-145. 

"(3)  Treatment  of  applications  by  desig- 
nated ENTITIES.— Each  designated  entity 
must  agree  to  forward  to  the  Attorney  Gen- 
eral applications  filed  with  it  in  accordance 
with  paragraph  (1)(B)  but  not  to  forward  to 
the  Attorney  General  applications  filed  with 
it  unless  the  applicant  has  consented  to  such 
forwarding:  No  such  entity  may  make  a  de- 
termination required  by  this  section  to  be 
made  by  the  Attorney  General 

"(4)     LlMrTATION     ON    ACCESS     TO     INFORMA- 

tion.— Files  and  records  of  designated  enti- 
ties operating  under  this  section  are  confi- 
dential and  the  Attorney  General  and  the 
Service  shall  not  have  access  to  such  files  or 
records  relating  to  an  alien  without  the  con- 
sent of  the  alien. 

"(5)  Confidentiality  OF  INFORMATION.— Nei- 
ther the  Attorney  General,  nor  any  other  of- 
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ficial  or  emptoyre  of  the  Department  oj  Jus- 
tice, or  bureau  or  agency  thereof,  may— 

"lAl  use  the  information  furnished  pursu- 
ant to  an  application  filed  under  this  sec- 
tion for  any  purpose  other  than  to  make  a 
determination  on  the  application  or  for  en- 
forcement of  paragraph  iSf. 

"(B)  make  any  publication  whereby  the  in- 
formation furnished  by  any  particular  indi- 
vidual can  be  identified,  or 

"tCl  permit  anyone  other  than  the  sworn 
officers  and  employees  of  the  Department  or 
bureau  or  agency  or,  with  respect  to  applica- 
tions filed  with  a  designated  entity,  that 
designated  entity,  to  examine  indiridual  ap- 
plications. 

Anyone  who  uses.  put>lishes.  or  permits  in- 
formation to  be  examined  in  violation  of 
this  paragraph  shall  be  fined  not  more  than 
tS.OOO  or  imprisoned  not  more  than  five 
yean,  or  both. 

"(t)  PtNALTIES  rOH  FALSE  STATCMCHTS  IN  AP- 

rue ATioNS.  — Whoever  files  an  application 
for  adjustment  of  status  under  this  section 
and  knowingly  and  willfully  falsifies,  con- 
ceals, or  covers  up  a  material  fact  or  makes 
any  false,  fictitious,  or  fraudulent  state- 
ments or  representations,  or  makes  or  uses 
any  false  writing  or  document  knowing  the 
same  to  contain  any  false,  fictitious,  or 
fraudulent  statement  or  entry,  shall  be  fined 
not  more  than  SIO.OOO  or  imprisoned  not 
more  than  five  years,  or  t»oth. 

"17)  Application  pees.  — 

"tA>  Amount  op  fees.— The  fee  for  filing  an 
apjUicalion  for  adjustment  under  subsection 
tal  shall  be  established  by  the  Attorney  Gen- 
eral and  may  not  exceed  t7S  in  the  case  of 
an  individual  applicant  or  St7S  in  the  case 
of  an  application  filed  on  t>ehalf  of  an  indi- 
vidual, his  spouse,  and  any  of  his  children. 

■'<Bi  Use  or  pees.—  The  Attorney  General 
shall  deposit  payments  received  under  this 
paragraph  in  a  separate  account  and 
amounts  in  such  account  shall  be  available, 
without  fiscal  year  limitation,  to  cover  ad- 
ministrative and  other  expenses  incurred  in 
connection  with  the  review  of  applications 
filed  under  this  section. 

••(di  Waiver  op  Numerical  Limitations  and 
Certain  Grounds  por  Exclusion.— 

'(II  Numerical  umitations  do  not  apply.— 
The  numerical  limitations  of  sections  201 
and  202  shall  not  apply  to  the  adjustment  of 
aliens  to  lawful  permanent  resident  status 
under  this  section. 

"12)  Waiver  op  grounds  por  exclusion.— 
In  the  determination  of  an  alien's  admissi- 
IMity  under  sutuections  (a)i4)(A). 
ibJlDiCHi),  and  <bl<2HBl- 

"<A)  Grounds  op  exclusion  not  appuca- 
BLS.—The  provisions  of  paragraphs  (14). 
(20).  (21).  (2S).  and  (32)  of  section  212(a) 
shall  not  apply.  ■■ 

"(B)  Waiver  op  other  grounds.- 

"(i)  In  general.- Except  as  provided  in 
clause  (ii).  the  Attorney  General  may  waive 
any  other  provision  of  section  212(a)  in  the 
case  of  individual  aliens  for  humanitarian 
purposes,  to  assure  family  unity,  or  when  it 
is  otherwise  in  the  puttlic  interest 

"(ii)  Grounds  that  may  not  be  waived.— 
The  following  provisions  of  section  212(a) 
may  not  be  waived  by  the  Attorney  General 
under  clause  (i): 

"(I)  Paragraphs  (9)  and  (10)  (relating  to 
criminals). 

"(II)  Paragraph  (IS)  (relating  to  aliens 
likely  to  become  puMic  charges)  insofar  as  it 
rtlates  to  an  application  for  adjiutment  to 
permanent  residence. 

"(Ill)  Paragraph  (23)  (relating  to  drug  of- 
fense*), except  for  so  much  of  such  para- 
graph (M  relates  to  a  single  offense  of  simple 
pouession  of  30  grams  or  less  of  marihuana. 


"(IV)  Paragraphs  (27).  (28).  and  (29)  (re- 
lating to  national  security  and  members  of 
certain  organuations). 

"(V)  Paragraph  133)  (relating  to  those  who 
assisted  in  the  Noii  persecutions). 

"(Hi)  Special  rule  for  determination  of 
PUBLIC  charge.— An  alien  is  not  ineligible 
for  adjustment  of  status  under  this  section 
due  to  being  inadmissible  under  section 
212(a)(lS)  if  the  alien  demonstrates  a  histo- 
ry of  employment  m  the  United  States  evi- 
dencing self-support  without  reliance  on 
public  cash  assistance. 

"(C)  Medical  examination.— The  alien 
shall  t>e  required,  at  the  alien's  expense,  to 
undergo  such  a  medical  examination  (in- 
cluding a  determination  of  immunization 
status)  as  is  appropriate  and  conforms  to 
generally  accepted  professional  standards  of 
medical  practice. 

'(el  Temporary  Stay  of  Deportation  and 
Work  Authorization  for  Certain  Appli- 
cants.— 

"(1)  Before  application  period.— The  At- 
torney General  shall  provide  that  in  the  case 
of  an  alien  who  is  apprehended  before  the 
t>eginning  of  the  application  period  de- 
scribed in  subsection  (a)(1)(A)  and  who  can 
establish  a  nonfrivolous  case  of  eligibility  to 
have  his  status  adjusted  under  subsection 
(a)  (but  for  the  fact  that  he  may  not  apply 
for  such  adjustment  until  the  beginning  of 
such  period),  until  the  alien  has  had  the  op- 
portunity during  the  first  30  days  of  the  ap- 
plication period  to  complete  the  filing  of  an 
application  for  adjustment,  the  alien— 

"(A)  may  not  t>e  deported,  and 

"(B)  shall  be  granted  authorization  to 
engage  in  employment  in  the  United  States 
and  be  provided  an  'employment  authorized' 
endorsement  or  other  appropriate  work 
permit. 

"(2)  During  application  period.— The  At- 
torney General  shall  provide  that  in  the  case 
of  an  alien  who  presents  a  nonfrivolous  ap- 
plication for  adjustment  of  status  under 
subsection  (a)  during  the  application 
period,  and  until  a  final  determination  on 
the  application  has  t>een  made  in  accord- 
ance with  this  section,  the  alien— 

"(A)  may  not  be  deported,  and 

"(B)  shall  be  granted  authorization  to 
engage  in  employment  in  the  United  States 
and  t>e  provided  an  'employment  authorized' 
endorsement  or  other  appropriate  work 
permit. 

"(f)  Administrative  and  Judicial  Review.- 

"(1)  Administrative  and  judicial  review.— 
There  shall  be  no  administratii'e  or  judicial 
review  of  a  determination  respecting  an  ap- 
plication for  adjustment  of  status  under  this 
section  except  in  accordance  with  this  sub- 
section. 

"(2)  Administrative  review.— 

"(A)  Single  level  of  administrative  appel- 
late REVIEW.— The  Attorney  General  shall  es- 
tablish an  appellate  authority  to  provide  for 
a  single  level  of  administrative  appellate 
review  of  such  a  determination. 

"(B)  Standard  for  review.— Such  adminis- 
tratiix  appellate  review  shall  be  based  solely 
upon  the  administrative  record  established 
at  the  time  of  the  determination  on  the  ap- 
plication and  upon  such  additional  or 
newly  discovered  evidence  as  may  not  have 
been  available  at  the  time  of  the  determina- 
tion. 

"(3)  Judicial  review.— 

"(A)  Limitation  to  review  op  deporta- 
tion.— There  shall  be  judicial  review  of  such 
a  denial  only  in  the  judicial  review  of  an 
order  of  deportation  under  section  106. 

"(B)  Standard  for  judicial  review.— Such 
judicial  review  shall  be  based  solely  upon 


the  administrative  record  established  at  the 
time  of  the  review  by  the  appellate  authority 
and  the  findings  of  fact  and  determinations 
contained  in  such  record  shall  be  conclusive 
unless  the  applicant  can  establish  abuse  of 
discretion  or  that  the  findings  are  directly 
contrary  to  clear  and  convincing  facts  con- 
tained in  the  record  considered  as  a  whole. 

"(g)  Regulations  Implemei^ng  Section.— 
The  Attorney  General,  after  consultation 
with  the  Committees  on  the  Judiciary  of  the 
House  of  Representatives  and  of  the  Senate 
and  with  qualified  designated  entities,  shall 
prescritye- 

"(1)  regulations  establishing  a  definition 
of  the  term  'resided  continuously',  as  used  in 
this  section,  and  the  evidence  needed  to  es- 
tablish that  an  alien  has  resided  continu- 
ously in  the  United  States  for  purposes  of 
this  section,  and 

"(2)  such  other  regulations  a*  may  be  nec- 
essary to  carry  out  this  section. 

Such  regulations  may  be  prescribed  to  take 
effect  on  an  interim  final  basis  if  the  Attor- 
ney General  determines  thai  this  is  neces- 
sary in  order  to  implement  this  section  in  a 
timely  manner. 

"(h)  Temporary  Disqualification  of 
Newly  Legalized  Aliens  from  Receiving 
Certain  Public  Welfare  Assistance.— 

"(1)  In  general.— During  the  five-year 
period  t>eginning  on  the  date  an  alien  was 
granted  lawful  temporary  resident  status 
under  subsection  (a),  and  notwithstanding 
any  other  provision  of  law— 

"(A)  except  as  provided  in  paragraphs  (2) 
and  (3),  the  alien  is  not  eligible  for— 

"(i)  any  program  of  financial  assistance 
furnished  under  Federal  law  (whether 
through  grant,  loan,  guarantee,  or  other- 
wise) on  the  basis  of  financial  need,  as  such 
programs  are  identified  by  the  Attorney 
General  in  consultation  with  other  appro- 
priate heads  of  the  various  departments  and 
agencies  of  Government  (but  in  any  event 
including  the  program  of  aid  to  families 
with  dependent  children  under  part  A  of 
title  IV  of  the  Social  Security  Act). 

"(ii)  medical  assistance  under  a  State 
plan  approved  under  title  XIX  of  the  Social 
Security  Act.  and 

"(Hi)  assistance  under  the  Food  Stamp  Act 
of  1977;  and 

"(B)  a  Stale  or  political  sulntivision  there- 
in may,  to  the  extent  consistent  with  sub- 
paragraph (A)  and  paragraphs  (2)  and  (3), 
provide  that  the  alien  is  not  eligible  for  the 
programs  of  financial  assistance  or  for  med- 
ical assistance  described  in  subparagraph 
(A)(ii)  furnished  under  the  law  of  that  State 
or  political  sutidivisiorL 

"(2)  Exceptions.— Paragraph  (1)  shall  not 
apply- 

"(A)  to  a  Cul>an  and  Haitian  entrant  (as 
defined  in  paragraph  (1)  or  (2)1  A)  of  section 
501(e)  of  Public  Law  96-422.  as  in  effect  on 
Apnl  1,  1983),  or 

"(B)  in  the  case  of  assistance  (other  than 
aid  to  families  with  dependent  children) 
which  is  furnished  to  an  alien  who  is  an 
aged,  blind,  or  disabled  individual  (as  de- 
fined in  section  1614(a)(1)  of  the  Social  Se- 
curity Act). 

"(3)  Restricted  medicaid  beneftts.- 

"(A)  Clarification  of  entitlement.— Sub- 
ject to  the  restrictions  under  subparagraph 
(B),  for  the  purpose  of  providing  aliens  with 
eligibility  to  receive  medical  assistance— 

"(i)  paragraph  (1)  shall  not  apply. 

"(ii)  aliens  who  would  be  eligible  for  medi- 
cal assistance  but  for  the  provisions  of  para- 
graph (1)  shall  6e  deemed,  for  purposes  of 


title  XIX  of  the  Social  Security  Act,  to  be  so 
eligible,  and 

"(Hi)  aliens  lawfully  admitted  for  tempo- 
rary residence  under  this  section,  such 
status  not  having  changed,  shall  be  consid- 
ered to  be  permanently  residing  in  the 
United  States  under  color  of  law. 

"(B)  Restriction  of  beneppts.— 

"(i)  Limptation  to  emergency  services  and 
services  por  pregnant  women.— Notwith- 
standing any  provision  of  title  XIX  of  the 
Social  Security  Act  (including  subpara- 
graphs (B)  and  (C)  of  section  1902(a)(10)  of 
such  Act),  aliens  who,  but  for  subparagraph 
(A),  icould  be  ineligible  for  medical  assist- 
ance under  paragraph  (1),  are  only  eligiMe 
for  such  assistance  with  respect  to— 

"(I)  emergency  services  (as  defined  for 
purposes  of  section  1916(a)(2)(D)  of  the 
Social  Security  Act),  and 

"(II)  services  described  in  section 
1916(a)(2)(B)  of  such  Act  (relating  to  service 
for  pregnant  women). 

"(ii)  No  restriction  for  exempt  aliens  and 
children.— The  restrictions  of  clause  (i) 
shall  not  apply  to  aliens  who  are  descrH>ed 
in  paragraph  (2)  or  who  are  under  18  years 
of  age. 

"(C)  DEFiNPnoN  OP  medical  assistance.— In 
this  paragraph,  the  term  'medifal  assist- 
ance' refers  to  medical  assistance  under  a 
State  plan  approved  under  title  XIX  of  the 
Social  Security  Act 

"(4)  Treatment  op  certain  programs.— As- 
sistance furnished  under  any  of  the  follow- 
ing provisions  of  law  shall  not  be  construed 
to  be  financial  assistance  described  in  para- 
graph (l)(A)(i): 

"(A)  The  National  School  Lunch  Act 

"(B)  The  Child  Nutntion  Act  of  1966. 

"(C)  the  Vocational  Education  Act  of  1963. 

"(D)  Chapter  1  of  the  Education  Consoli- 
dation and  Improvement  Act  of  1981. 

"(E)  The  Headstart-Follow  Through  Act 

"(F)  The  Job  Training  Partnership  Act 

"(G)  Title  IV  of  the  Higher  Education  Act 
of  1965. 

"(H)  The  Public  Health  Service  Act 

"(I)  Titles  V,  XVI,  and  XX,  and  parts  B, 
D,  and  E  of  tttU  IV,  of  the  Social  Security 
Act  (and  titles  I,  X.  XIV.  and  XVI  of  such 
Act  as  in  effect  without  regard  to  the  amend- 
ment made  by  section  301  of  the  Soci€U  Secu- 
rity Amendments  of  1972). 

"(S)    ADJUSTMEKT    not    AFPECnNG    FASCELL- 

STONE  BENEPiTS.—For  the  purpose  of  section 
SOI  of  the  Refugee  Education  Assistance  Act 
of  1980  (Public  Law  96-122),  assistance  shall 
be  continued  under  such  section  with  re- 
spect to  an  alien  loithout  regard  to  the 
alien's  adjustment  of  status  under  this  sec- 
tion. 

"(i)  Dissemination  op  Information  on  Le- 
QAUZATiON  Program.— Beginning  not  later 
than  the  date  designated  by  the  Attorney 
General  under  subsection  (a)(1)(A),  the  At- 
torney General,  in  cooperation  with  desig- 
nated entities,  shall  broadly  disseminate  in 
English  and  other  appropriate  languages  in- 
formation respecting  the  benefits  which 
aliens  may  receive  under  this  section  and 
the  requirements  to  obtain  such  benefits. 
Such  in/ormalion  shaU  include— 

"(1)  information  respecting  the  require- 
ments that  aliens  with  lawful  temporary 
resident  status  would  have  to  meet  to  have 
their  status  adjusted  to  permanent  resident 
status  under  sul}section  (b)(1)  and  the  facili- 
ties available  to  provide  education  and  em- 
ployment training  and  opportunities  in 
order  to  meet  such  requirements: 

"(2)  information  on  the  conditions  under 
which  temporary  lawful  resident  status  can 
be  rescinded  under  subsection  (b)(2):  and 


"(3)  iiiformation  on  conditions  for  em- 
ployment and  foreign  travel  of  aliens  with 
lawful  temporary  resident  status  under  sub- 
section (b)(3). ". 

(2)  The  table  of  contents  for  chapter  5  of 
title  II  is  amended  by  inserting  after  the 
item  relating  to  section  24S  the  following 
new  item: 

"Sec.  24SA.  Adjiutment  of  status  of  certain 
entrants  before  January  1, 
1982,  to  that  of  person  admit- 
ted for  lawful  residence. ". 

(b)  Conforming  Amendments.— (1)  Section 
402  of  the  Social  Security  Act  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"(f)(1)  For  temporary  disqualification  of 
certain  newly  legalized  aliens  from  receii'- 
ing  aid  to  families  with  dependent  children, 
see  subsection  (h)  of  section  24SA  of  the  Im- 
migration and  Nationality  Act 

"(2)  In  any  case  where  an  alien  disquali- 
fied from  receiving  aid  under  such  subsec- 
tion (h)  is  the  parent  of  a  child  who  is  not  so 
disqualified  and  who  (without  any  adjust- 
ment of  status  under  such  section  24SA)  is 
considered  a  dependent  child  under  subsec- 
tion (a)(33),  or  is  the  brother  or  sister  of 
such  a  child,  subsection  (a)(38)  shall  not 
apply,  and  the  needs  of  such  alien  shaU  not 
be  taken  into  account  in  making  the  deter- 
mination under  subsection  (a)(7)  with  re- 
spect to  such  child,  but  the  income  of  such 
alien  (if  he  or  she  is  the  parent  of  such  child) 
shall  be  included  in  making  such  determina- 
tion to  the  same  extent  that  income  of  a 
stepparent  is  included  under  subsection 
(a)(31).". 

.  (2)(A)  Section  472(a)  of  such  Act  is  amend- 
ed by  adding  at  the  end  thereof  (after  and 
below  paragraph  (4))  the  following  new  sen- 
tence: 

"In  any  case  where  the  child  is  an  alien  dis- 
qualified under  section  24SA(h)  of  the  Immi- 
gration and  Nationality  Act  from  receiving 
aid  under  the  State  plan  approved  under 
section  402  in  or  for  the  month  in  which 
such  agreement  loas  entered  into  or  court 
proceedings  leading  to  the  removal  of  the 
child  from  the  home  were  instituted,  such 
child  shall  be  considered  to  satisfy  the  re- 
quirements of  paragraph  (4)  (and  the  corre- 
sponding requirements  of  section 
473la)(l)(B)),  with  respect  to  that  month,  if 
he  or  she  roould  have  satisfied  such  require- 
ments but  for  such  disqualification. ". 

(B)  Section  473(a)(1)  of  such  Act  is  amend- 
ed by  adding  at  the  end  thereof  (after  and 
below  subparagraph  (C>)  the  following  new 
sentence: 

"The  last  sentence  of  section  472(a)  shall 
apply,  for  purposes  of  subparagraph  (B),  in 
any  case  where  the  child  is  an  alien  de- 
scribed in  that  sentence. ". 
sec.  :tZ  CUBAS-HAmAS  adjvstmest. 

(a)  Adjustment  op  Status.— The  status  of 
any  alien  described  in  subsection  (b)  may  be 
adjusted  by  the  Attorney  General  in  the  At- 
torney GenenU's  discretion  and  under  such 
regulations  as  the  Attorney  General  may 
prescribe,  to  that  of  an  alien  lawfully  admit- 
ted for  permanent  residence  if— 

(1)  the  alien  applies  for  such  adjustment 
within  two  years  after  the  date  of  the  enact- 
ment of  this  AcU 

(2)  the  alien  is  otherwise  eligible  to  receive 
an  immigrant  visa  and  is  otherwise  admis- 
sible to  the  United  StaUs  for  permanent  res- 
idence, except  in  determining  such  admissi- 
bility the  grounds  for  exclusion  specified  in 
paragraphs  (14),  (IS).  (16).  (17),  (20),  (21), 
(25),  and  (32)  of  section  212(a)  of  the  Immi- 
gration and  Nationality  Act  shall  not  apply: 


(3)  the  alien  is  not  an  alien  described  in 
section  243(h)(2)  of  such  Act: 

(4)  the  alien  is  physically  present  in  the 
United  States  on  the  date  the  api^ication 
for  such  adjustment  is  filed:  and 

(5)  the  alien  has  continuously  resided  in 
the  United  States  since  January  1.  1982. 

(b)  Aliens  Eugible  for  Adjustment  of 
STATUS.-The  benefits  provided  by  subsection 
(a)  shall  apply  to  any  alien— 

(1)  who  has  received  an  immigration  des- 
ignation as  a  Cut>an/Haitian  Entrant 
(Status  Pending)  as  of  the  date  of  the  enact- 
ment of  this  Act,  or 

(2)  who  is  a  national  of  Cuba  or  Haiti, 
who  arrived  in  the  United  States  before  Jan- 
uary 1.  1982.  with  respect  to  whom  any 
record  was  established  by  the  Immigration 
and  Naturalization  Service  t>efore  January 
1,  1982,  and  who  (unless  the  alien  filed  an 
application  for  asylum  with  the  Immigra- 
tion and  Naturalization  Service  before  Jan- 
uary 1.  1982)  was  not  admitted  to  the 
United  States  as  a  nonimmigrant 

(c)  No  Affect  on  Fascell-Stone  Bene- 
fits.—An  alien  who.  as  of  the  date  of  the  en- 
actment of  this  Act  is  a  Cutmn  and  Haitian 
entrant  for  the  purpose  of  section  SOI  of 
Public  Law  96-422  shall  continue  to  be  con- 
sidered such  an  entrant  for  such  purpose 
without  regard  to  any  adjustment  of  status 
effected  under  this  section. 

(d)  Record  of  Permanent  Residence  as  of 
January  1,  1982.  — Upon  approval  of  an 
alien 's  application  for  adjustment  of  status 
under  subsection  (a),  the  Attorney  General 
shall  establish  a  record  of  the  alien 's  admis- 
sion for  permanent  residence  as  of  January 
1,  1982. 

(e)  No  Offset  in  Number  of  Visas  Avail- 
able.—When  an  alien  is  granted  the  status 
of  having  been  lawfully  admitted  for  perma- 
nent residence  pursuant  to  this  section,  the 
Secretary  of  State  shall  not  be  required  to 
reduce  the  numl>er  of  immigrant  visas  au- 
thorized to  be  issued  under  the  Immigration 
and  Nationality  Act  and  the  Attorney  Gen- 
eral shall  not  be  required  to  charge  the  alien 
any  fee. 

(f)  Application  op  Immigration  and  Na- 
tionality Act  Provisions.— Except  as  other- 
wise specifically  provided  in  Uiis  section, 
the  definitions  contained  in  the  Immigra- 
tion and  Ndionality  Act  shall  apply  in  the 
administration  of  this  section.  Nothing  con- 
tained in  this  section  shall  be  held  to  repeal, 
amend,  alter,  modify,  effect  or  restrict  the 
potoers,  duties,  functions,  or  authority  of  the 
Attorney  General  in  the  administration  and 
enforcement  of  such  Act  or  any  other  law  re- 
lating to  immigration,  nationality,  or  natu- 
ralization. The  fact  that  an  alien  may  be  eli- 
gible to  be  granted  the  status  of  having  been 
lawfully  admitted  for  permanent  residence 
under  this  section  shrJl  not  preclude  the 
alien  from  seeking  iuch  status  under  any 
other  provision  of  law  for  u^ich  the  alien 
may  be  eligible. 

SEC.  HI  tPDATiyC  RF.CISTRY  DATE  TO  JANVARV  I. 
IITt. 

(a)  In  General.— Section  249  (8  U.S.C 
1259)  is  amended— 

(1)  Ini  striking  om  "june  so,  iu»"  in  the 
heading  and  inserting  in  lieu  thereof  "Janu- 
ary I,  1976".  and 

(2)  by  striking  out  "June  30,  1948"  in 
paragraph  (a)  and  inserting  in  lieu  thereof 
"January  1,  1976". 

(b)  Conforming  Amendment  to  Table  op 
Contents.— The  item  in  the  table  of  contents 
relating  to  section  249  is  amended  by  strik- 
ing out  "June  30.  1948",  and  inserting  in 
lieu  thereof  "January  1,  1976". 
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<ct  CLARincATiON.  —  The  numencal  limita- 
tions oj  sections  201  and  202  of  the  Immi- 
gration and  Nationality  Act  shall  not  apply 
to  aliens  provided  lawful  permanent  resi- 
dent status  under  section  249  of  that  Act. 

fUH.  t*i.  ST*TK  LKUiUXATIUS  iSSISTAUK 

la)  AirmOHIZATION  of  APPROFHIATtONS.  —  Ilt 

There  are  authorised  to  be  appropriated  to 
carry  out  sutuections  ibi  and  (c)  of  this  sec- 
tion including  State  and  local  administra- 
tive costs)  such  sums  as  may  be  necessary 
for  fiscal  year  1987  and  for  each  of  the  four 
succeeding  fiscal  years. 

12)  Amounts  appropriated  under  this  sub- 
section for  a  fiscal  year  which  are  not  obli- 
gated by  the  end  of  such  year  shall  remain 
available  for  oMiffOMon  during  the  next 
fiscal  year. 

13)  If  the  amounts  appropriated  under  this 
sut>sectton  for  a  fiscal  year  are  insufficient 
to  provide  fully  for  reimbursement  and  pay- 
ments under  sut>sections  ib)  and  (c>  for  the 
fiscal  year— 

lA)  amounts  shall  first  be  obligated  for 
purposes  of  making  payments  to  States  and 
State  educational  agencies  under  such  sub- 
sections, and 

IB)  in  obligating  such  amounts,  amounts 
shall  be  allocated  among  the  States  and 
State  educational  agencies  on  an  equal  pro 
rata  basis  based  on  their  costs  under  such 
sut>sections  in  providing  public  assistance 
and  educational  services,  except  as  provided 
in  paragraph  14). 

I4)IA)  If  the  amounts  appropriated  under 
this  subsection  for  a  fiscal  year  exceed  40 
percent,  but  are  less  than  100  percent,  of  the 
amounts  necessary  to  provide  fully  for  reim- 
bursement and  payments  under  subsections 
Ib)  and  Ic)  for  the  fiscal  year,  the  subsection 
lb)  percentage  las  defined  in  subparagraph 
IB))  may  exceed  the  subsection  ic)  percent- 
age, so  long  as  the  subsection  id  percentage 
M  not  less  than  40  percent. 

IB)  In  subparagraph  lA).  the  terms  "sub- 
section lb)  percentage"  and  "subsection  Ic) 
percentage"  mean  the  ratio  {expressed  as  a 
percentage)  of— 

H)  the  amounts  obligated  for  purposes  of 
making  payments  under  subsection  lb)  or 
sut>section  Ic).  respectively,  to 

Hi)  the  amounts  necessary  to  provide  fully 
for  reimbursement  and  payments  under  the 
respective  subsection. 

lb)  Reimbursciuent  to  States  for  Pubuc 
Assistance  for  Elidible  Legalized  Aliens.  — 
11)  Subject  to  the  amounts  provided  in  ad- 
vance in  appropriation  Acts,  the  Secretary 
of  Health  and  Human  Senices  shall  provide 
reimbursement  to  each  State  las  defined  in 
paragraph  I2)IA))  for  100  percent  of  the 
costs  of  programs  of  public  assistance  las 
defined  in  paragraph  I2)IB))  provided  to 
any  eligible  legalized  alien  las  defined  in 
paragraph  I2)ID))  and  for  100  percent  of  the 
costs  of  programs  of  public  health  assistance 
las  defined  in  paragraph  I2)IC))  provided  to 
any  alien  who  is.  or  is  applying  on  a  timely 
ttasis  to  the  Attorney  General  to  becomt.  an 
eligible  legalized  alien.  No  such  reimburse- 
ment shall  be  available  to  any  such  program 
of  public  health  assistance  to  the  extent  that 
the  costs  of  services  provided  to  such  eligible 
legalized  aliens  have  been  financed  through 
Federal  funds. 

12)  For  purposes  of  this  subsection: 

I  A)  The  term  "State"  has  the  meaning 
given  such  term  in  section  lOUaHii)  of  the 
Immigration  and  Nationality  Act  18  U.S.C. 
1101la)i3«i). 

IB)  The  term  "programs  of  public  assist- 
ance" means  programs  existing  in  a  State  or 
local  jurisdiction  which— 


li)  provide  for  cash,  medical,  or  other  as- 
sistance designed  to  meet  the  tnsic  subsist- 
ence or  health  needs  of  individuals. 

Hi)  are  generally  available  to  needy  indi- 
viduals residing  in  the  State  or  locality,  and 

HiiJ  receive  funding  from  units  of  Sti^te  or 
local  government. 

IC)  The  term  "programs  of  public  health 
assistance"  means  programs  in  a  State  or 
local  jurisdiction  which— 

H)  provide  public  health  services,  includ- 
ing immunizations  for  immunizable  dis- 
eases, testing  and  treatment  for  tuberculosis 
and  sexually-transmitted  diseases,  and 
family  planning  services. 

Hi)  are  generally  available  to  needy  indi- 
viduals residing  in  the  Slate  or  locality,  and 

liii)  receive  funding  from  units  of  State  or 
local  government. 

ID)  The  term  "eligible  legalized  alien" 
means  an  alien  who  was  granted  lawful  tem- 
porary resident  status  under  section  24SAla) 
of  the  Immigration  and  Nationality  AcL  but 
only  until  the  end  of  the  five-year  period  be- 
ginning on  the  date  the  alien  was  granted 
such  status. 

Ic)  Educational  Assistance.— H)  Subject  to 
the  amounts  provided  in  advance  in  appro- 
priation Acts  and  in  accordance  with  this 
section,  the  Secretary  of  Education  shall 
make  payments  to  State  educational  agen- 
cies for  the  purpose  of  assisting  local  educa- 
tional agencies  of  that  State  in  providing 
educational  services  for  eligible  legalized 
aliens  las  defined  in  subsection  lbli2llDl). 

12)  The  definitions  and  provisions  of  the 
Emergency  Immigrant  Education  Act  of 
1984  ititle  VI  of  Public  Law  98-511:  20  U.S.C. 
4101  et  seq.)  shall  apply  to  payments  under 
this  subsection  in  the  same  manner  as  they 
apply  to  payments  under  that  Act,  except 
that,  in  applying  this  paragraph— 

lA)  any  reference  in  such  Act  to  "immi- 
grant children  "  shall  6e  deemed  to  be  a  refer- 
ence to  "eligible  legalized  aliens"  Hncluding 
such  aliens  who  are  over  16  years  of  age) 
during  the  60-month  period  beginning  with 
the  first  month  in  which  such  an  alien  is 
granted  temporary  lawful  residence  under 
section  24SAia)  of  the  Immigration  and  Na- 
tionality Act: 

IB)  in  determining  the  amount  of  pay- 
ment with  respect  to  eligible  legalized  aliens 
who  are  over  16  years  of  age,  the  phrase  "de- 
scribed under  paragraph  12)"  shall  be 
deemed  to  be  stricken  from  '  section 
606lb)ll)lA)  of  such  Act  120  U.S.C. 
410Slb)ll)lA)): 

IC)  the  State  educational  agency  may  pro- 
vide such  educational  services  to  adult  eligi- 
ble legalized  aliens  through  local  education- 
al agencies  and  other  public  and  private 
nonprofit  organizations,  including  commu- 
nity-based organizations  of  demonstrated  ef- 
fectiveness: and 

ID)  such  services  may  include  English  lan- 
guage and  other  programs  designed  to 
enable  such  aliens  to  attain  the  citizenship 
skills  described  in  section  24SAlb)llHDHi) 
of  the  Immigration  and  Nationality  AcL 

Id)  No  DvpucATioN  OF  Assistance.— Reim- 
bursement under  subsection  Ib)  or  subsec- 
tion Ic)  shall  not  t>e  made  for  costs  to  the 
extent  the  costs  are  otherwise  reimbursed  or 
paid  for  under  other  Federal  programs. 

le)  Consultation  in  Implementing  Sec- 
TiON.—The  Secretary  of  Health  and  Human 
Services  and  the  Secretary  of  Education 
shall  consult  with  representatives  of  State 
and  local  governments  in  establishing  regu- 
lations and  guidelines  to  carry  out  this  sec- 
tion. 


TITLE  III— REFORM  OF  LEGAL 
IMMIGRATION 

Part  A— Temporary  Agricvltural  Workers 

SKI.  Ml.  H-tA  AUHHtLTlHAL  MOHKKK.^ 

la)  Providing  New  "H-2A"  Nonimmigrant 
Classification  for  Temporary  Agricultural 
Labor.— Paragraph  IISHH)  of  section  lOlla) 
18  U.S.C.  llOliat)  is  amended  by  striking 
out  "to  perform  temporary  services  or 
lal>or,"  in  claiue  Hi)  and  inserting  in  lieu 
thereof  "la/  to  perform  agricultural  latmr  or 
services,  as  defined  by  the  Secretary  of 
Labor  in  regulations  and  including  agricul- 
tural labor  defined  in  section  3121ig)  of  the 
Internal  Revenue  Code  of  19S4  and  agricul- 
ture as  defined  in  section  3if)  of  the  Fair 
Labor  Standards  Act  of  1938  I29  U.S.C. 
203(f)).  of  a  temporary  or  seasonal  nature, 
or  lb)  to  perform  other  temporary  service  or 
labor". 

lb)  Involvement  of  Departments  of  Labor 
AND  Agriculture  in  H-2A  Program.— Sec- 
tion 2141c)  18  U.S.C.  11841c))  is  amended  by 
adding  at  the  end  the  following:  "For  pur- 
poses of  this  subsection  with  respect  to  non- 
immigrants described  in  section 
101ia)ilS)iH)iii)la).  the  term  appropriate 
agencies  of  Government'  means  the  Depart- 
ment of  Lat>or  and  includes  the  Department 
of  Agriculture.  The  provisions  of  section  216 
sh(Ul  apply  to  the  question  of  importing  any 
alien  as  a  nonimmigrant  under  section 
101la)llS)lH)Hi)la).". 

Ic)  Admission  of  H-2A  Workers.— (1) 
Chapter  2  of  title  II  is  amended  by  adding 
after  section  215  the  following  new  section: 

"admission  of  temporary  H-2A  WORKERS 

"Sec.  216.  la)  Conditions  for  Approval  of 
H-2A  Petitions.— 11)  A  petition  to  import  an 
alien  as  an  H-2A  worker  las  defined  in  sub- 
section iiH2))  may  not  be  approved  by  the 
Attorney  General  unless  the  petitioner  has 
applied  to  the  Secretary  of  Labor  for  a  certi- 
fication that— 

"(A)  there  are  not  sufficient  workers  who 
are  able,  willing,  and  qualified,  and  who 
will  be  available  at  the  time  and  place 
needed,  to  perform  the  lalmr  or  services  in- 
volved in  the  petition,  and 

"IB)  the  employment  of  the  alierf  in  such 
labor  or  services  will  not  adversely  affect  the 
wages  and  loorking  conditions  of  toorkers  in 
the  United  Stales  similarly  employed. 

"12)  The  Secretary  of  Labor  may  require  by 
regulation,  as  a  condition  of  issuing  the  cer- 
tification, the  payment  of  a  fee  to  recover 
the  reasonable  costs  of  processing  applica- 
tions for  certification. 

"lb)  Conditions  for  Denial  of  Labor  Cer- 
tification.—The  Secretary  of  Labor  may  not 
issue  a  certification  under  subsection  la) 
with  respect  to  an  employer  if  the  condi- 
tions described  in  that  subsection  are  not 
met  or  if  any  of  the  following  conditions  are 
met 

"ID  There  is  a  strike  or  lockout  in  the 
course  of  a  labor  dispute  which,  under  the 
regulations,  precludes  such  certification. 

"I2)IA)  TTie  employer  during  the  previous 
tiDO-year  period  employed  H-2A  workers  and 
the  Secretary  of  Laf>or  has  determined,  after 
notice  and  opportunity  for  a  hearing,  that 
the  employer  at  any  time  during  that  period 
substantially  violated  a  material  term  or 
condition  of  the  lal>or  certification  with  re- 
spect to  the  employment  of  domestic  or  non- 
immigrant workers. 

"IBI  No  employer  may  be.jtenied  certifica- 
tion under  subparagraph  lA)  for  more  than 
three  years  for  any .  violation  described  in 
such  subparagraph. 

"(3)  The  employer  has  not  provided  the 
Secretary  with  satisfactory  assurances  that 


if  the  employment  for  which  the  certifica- 
tion is  sought  is  not  covered  by  State  work- 
ers' compensation  law.  the  employer  will 
provide,  at  no  cost  to  the  toorker,  insurance 
covering  injury  and  disease  arising  out  of 
and  in  the  course  of  the  worker's  employ- 
ment which  will  provide  benefits  at  least 
equal  to  those  provided  under  the  Stale 
workers'  compensation  lato  for  comparable 
employment 

"14)  The  Secretary  determines  that  the  em- 
ployer has  not  made  positive  recruitment  ef- 
forts ioithin  a  multi-state  region  of  tradi- 
tional or  expected  labor  supply  where  the 
Secretary  finds  that  there  are  a  significant 
number  of  qualified  United  States  loorkers 
who,  if  recruited,  would  be  willing  to  make 
themselves  available  for  work  at  the  time 
and  place  needed.  Positive  recruitment 
under  this  paragraph  is  in  addition  to,  and 
shall  be  conducted  within  the  same  time 
period  as,  the  circulation  through  the  inter- 
state employment  service  system  of  the  em- 
ployer's job  offer.  The  obligation  to  engage 
in  positive  recruitment  under  this  para- 
graph shall  terminate  on  the  date  the  H-2A 
icorkers  depart  for  the  employer's  place  of 
employment 

"Ic)  Special  Rules  for  Consideration  of 
AppucATiONS.—The  following  rules  shall 
apply  in  the  case  of  the  filing  and  consider- 
ation of  an  application  for  a  labor  certifica- 
tion under  this  section: 

"ID  Deadune^  for  fiung  applications.— 
The  Secretary  of  Labor  may  not  require  that 
the  application  affiled  more  than  60  days 
before  the  first  date  the  employer  requires 
the  labor  or  services  of  the  H-2A  worker. 

"12)  Notice  within  seven  days  of  deficien- 
cies.—iA)  The  employer  shall  be  notified  in 
writing  unthin  seven  days  of  the  date  of 
filing  if  the  application  does  not  meet  the 
standards  lother  than  that  described  in  sub- 
section la)l DIA))  for  approval. 

"IB)  If  the  application  does  not  meet  such 
standards,  the  notice  shall  include  the  rea- 
sons therefor  and  the  Secretary  shall  provide 
an  opportunity  for  the  prompt  resubmission 
of  a  modified  application. 

"13)  Issuance  of  certification.— IAJ  The 
Secretary  of  Labor  shall  make,  not  later 
than  20  days  before  the  date  such  labor  or 
services  are  first  required  to  be  performed, 
the   certification    described    in    subsection 

laHD  if— 

"HI  the  employer  has  complied  with  the 
criteria  for  certification  Hncluding  criteria 
for  the  recruitment  of  eligible  individuals  as 
prescribed  by  the  Secretary),  and 

"Hi)  the  employer  does  not  actually  have, 
or  has  not  been  provided  with  referrals  of, 
qualified  eligible  individuals  who  have  indi- 
cated their  availability  to  perform  such 
lal>or  or  services  on  the  terms  and  condi- 
tions of  a  job  offer  which  meets  the  require- 
ments of  the  Secretary. 
In  considering  the  question  of  whether  a 
specific  qualification  is  appropriate  in  a  job 
offer,  the  Secretary  shall  apply  the  normal 
and  accepted  qualifications  required  by 
non-H-2A-employers  in  the  same  or  compa- 
rable occupations  and  crops. 

"(B)H)  For  a  period  of  3  years  subsequent 
to  the  effective  date  of  this  section,  labor  cer- 
tifications shall  remain  effective  only  if, 
from  the  time  the  foreign  worker  departs  for 
the  employer's  place  of  employment  the  em- 
ployer iDill  provide  employment  to  any 
qualified  United  Slates  umrker  who  applies 
to  the  employer  until  50  percent  of  the 
period  of  the  work  contract  under  which  the 
foreign  worker  who  is  in  the  job  loas  hired, 
has  elapsed.  In  addition,  the  employer  will 
offer  to  provide  l}enefits,  wages  and  working 


conditions  required  pursuant  to  this  section 
and  regulations. 

"Hi)  The  requirement  of  clause  li)  shall 
not  apply  to  any  employer  who— 

"ID  did  not,  during  any  calendar  quarter 
during  the  preceding  calendar  year,  use 
more  than  500  man-days  of  agricultural 
labor,  as  defined  in  section  3lu)  of  the  Fair 
Labor  Standards  Act  of  1938  (29  U.S.C. 
203(u», 

"III)  is  not  a  member  of  an  association 
which  has  petitioned  for  certification  under 
this  section  for  its  members,  and 

"(III)  has  not  otherwise  associated  with 
other  employers  who  are  petitioning  for  tem- 
porary foreign  workers  under  this  section. 

"(Hi)  Six  months  before  the  end  of  the  3- 
year  period  descrH>ed  in  clause  H),  the  Secre- 
tary of  Labor  shall  consider  the  findings  of 
the  report  mandated  by  section  403la)l4)lD) 
of  the  Immigration  Control  and  Legaliza- 
tion Amendments  Act  of  1986  as  xoeU  as 
other  relevant  materials,  including  evidence 
of  benefits  to  United  States  workers  and 
costs  to  employers,  addressing  the  advisabil- 
ity of  continuing  a  policy  which  requires  an 
employer,  as  a  condition  for  certification 
under  this  section,  to  continue  to  accept 
qualified,  eligible  United  States  workers  for 
employment  after  the  date  the  H-2A  workers 
depart  for  work  with  the  employer.  The  Sec- 
retary's review  of  such  findings  and  materi- 
als shall  lead  to  the  issuance  of  findings  in 
furtherance  of  the  Congressional  policy  that 
aliens  not  be  admitted  under  this  section 
unless  there  are  not  sufficient  workers  in  the 
United  States  who  are  able,  willing,  and 
qualified  to  perform  the  labor  or  service 
needed  and  that  the  employment  of  the 
aliens  in  such  lat>or  or  services  will  not  ad- 
versely affect  the  wages  and  working  condi- 
tions of  workers  in  the  United  States  simi- 
larly employed.  In  the  absence  of  the  enact- 
ment of  Federal  legislation  prior  to  three 
months  before  the  end  of  the  3-year  period 
described  in  clause  H)  which  addresses  the 
subject  matter  of  this  subparagraph,  the  Sec- 
retary shall  immediately  publish  the  find- 
ings required  by  this  clause,  and  shall  pro- 
mulgate, on  an  interim  or  final  basis,  regu- 
lations based  on  his  findings  which  shall  be 
effective  no  later  than  three  years  from  the 
effective  date  of  this  section. 

"Hv)  In  complying  with  clause  H)  of  this 
subparagraph,  an  association  shall  be  al- 
lowed to  refer  or  transfer  workers  among  its 
members:  Provided,  That  for  purposes  of  this 
section  an  association  acting  as  an  agent 
for  its  members  shall  not  be  considered  a 
joint  employer  merely  because  of  such  refer- 
ral or  transfer. 

"(v)  United  States  workers  referred  or 
transferred  pursuant  to  clause  Hv)  of  this 
subparagraph  shall  not  tie  treated  disparate- 
ly. 

"(vi)  An  employer  shall  not  be  liable  for 
payments  under  section  655.202lb)l6)  of  title 
20,  Code  of  Federal  Regulations  lor  any  suc- 
cessor regulation)  with  respect  to  an  H-2A 
worker  who  is  displaced  due  to  compliance 
with  the  requirement  of  this  subparagraph, 
if  the  Secretary  of  Labor  certifies  that  the  H- 
2A  worker  was  displaced  because  of  the  em- 
ployer's compliance  with  clause  HI  of  this 
subparagraph. 

"IviiKIl  No  person  or  entity  shall  willfully 
and  knowingly  withhold  domestic  workers 
prior  to  the  arrival  of  H-2A  workers  in  order 
to  force  the  hiring  of  domestic  icorkers 
under  clause  HI. 

"(Ill  Upon  the  receipt  of  a  complaint  by 
an  employer  that  a  violation  of  subclause  III 
has  occurred  the  Secretary  shall  immediate- 
ly investigate.  He  shall  within  36  hours  of 


the  receipt  of  the  complaint  issue  findings 
concerning  the  alleged  violation  Where  the 
Secretary  finds  that  a  violation  has  oc- 
curred, he  shall  immediately  suspend  the  ap- 
plication of  clause  HI  of  this  subparagraph 
icith  respect  to  that  certification  for  that 
date  of  need. 

"(41  Housing.— Employers  shall  furnish 
housing  in  accordance  with  regulations.  The 
employer  shall  6c  permitted  at  the  employ- 
er's option  to  provide  housing  meeting  ap- 
plicable Federal  standards  for  temporary 
labor  camps  or  to  secure  housing  which 
meets  the  local  standards  for  rental  and/or 
public  accommodations  or  other  substan- 
tially similar  class  of  habitatiorL-  Provided. 
That  in  the  absence  of  applicable  local 
standards.  State  standards  for  rental  and/or 
public  accommodations  or  other  substan- 
tially similar  class  of  habitation  shall  be 
met  Provided-further,  That  in  the  absence  of 
applicable  local  or  State  standards.  Federal 
temporary  labor  camp  standards  shall 
apply:  Provided  further.  That  the  Secretary 
of  Labor  shall  issue  regulations  which  ad- 
dress the  specific  requirements  of  housing 
for  employees  principally  engaged  in  the 
range  production  of  livestock:  Provided  fur- 
ther. That  when  it  is  the  prevailing  practice 
in  the  area  and  occupation  of  intended  em- 
ployment to  provide  family  housing,  family 
housing  shall  be  provided  to  workers  with 
families  who  request  it  And  provided  fur- 
ther. That  nothing  in  this  paragraph  shaU 
require  an  employer  to  provide  or  secure 
housing  for  workers  whG^are  not  entitled  to 
it  under  the  temporary  labor  certification 
regulations  in  effect  on  June  1, 1986. 

"Idl  Roles  of  Agricultural  Assocu- 
tions.— 

"Ill  PERMirriNG  filing  by  agricultural  as- 
sociations.—a  petition  to  import  an  alien  as 
a  temporary  agricultural  worker,  and  an  ap- 
plication for  a  labor  certification  with  re- 
spect to  such  a  worker,  may  be  filed  by  an 
association  of  agricultural  producers  which 
use  agricultural  services. 

"121  Treatment  of  associations  acting  as 
EMPLOYERS.— If  an  association  is  a  joint  or 
sole  employer  of  temporary  agricultural 
workers,  the  certifications  granted  under 
this  section  to  the  association  may  be  used 
for  the  certified  job  opportunities  of  any  of 
its  producer  members  and  such  workers  may 
be  transferred _among  its  producer  members 
to  perform  agricultural  services  of  a  tempo- 
rary or  seasonal  nature  for  which  the  certifi- 
cations were  granted. 

"131  Treatment  OF  violations.— 

"IAI  Member's  violation  does  not  neces- 
sarily disqualify  association  or  other  mem- 
bers.—If  an  individual  producer  member  of 
a  joint  employer  association  is  determined 
to  have  committed  an  act  that  under  subsec- 
tion Ibll2)  results  in  the  denial  of  certifica- 
tion with  respect  to  the  member,  the  denial 
shall  apply  only  to  that  member  of  the  asso- 
ciation unless  the  Secretary  determines  that 
the  association  or  other  member  participat- 
ed in,  had  knowledge  of,  or  reason  to  know 
of,  the  violation. 

"IBI  Association's  violation  does  not  nec- 
essarily disquaufy  members.— hi  If  an  asso- 
ciation representing  agricultural  producers 
as  a  joint  employer  is  determined  to  have 
committed  an  act  that  under  subsection 
Ibll2l  results  in  the  denial  of  certification 
with  respect  to  the  association,  the  denial 
shall  apply  only  to  the  association  and  does 
not  apply  to  any  individual  producer 
member  of  the  association  unless  the  Secre- 
tary determines  that  the  member  participat- 
ed in,  had  knowledge  of,  or  reason  to  know 
of,  the  violation. 
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"liii  U  an  aasocxation  of  agricultural  pro- 
ductrs  ctTlified  as  a  sole  employtr  m  delrr- 
mined  to  havf  committed  an  act  that  under 
tubaeclion  ihiiZ)  reaulta  in  the  denial  of  cer 
ti/tcation  with  respect  to  the  association,  no 
individual  producer  memt>er  of  such  asso- 
ciation may  6r  the  beneficiary  of  the  sen'- 
ices  of  temporary  alien  agricultural  workers 
admitted  under  this  section  m  the  commodi- 
ty and  occupation  in  which  such  aliens  were 
employed  by  the  association  which  was 
dented  certification  during  the  period  such 
denial  is  in  force,  unless  such  producer 
member  employs  such  aliens  m  the  commod- 
ity and  occupation  in  question  directly  or 
through  an  atsoctatton  which  is  a  joint  em- 
plover  of  such  workers  with  the  producer 
member. 

"let  ExnorrtD  ADMimsTKATtvt  Appcau  or 
Cehtain  DtTtHMiNATioHS.  —  i}>  Regulations 
shall  provide  for  an  expedited  procedure  for 
the  review  of  a  denial  of  certification  under 
subsection  faxi)  or  a  revocation  of  such  a 
certification  or.  at  the  applicant's  request, 
for  a  de  novo  administratii^  hearing  re- 
specting the  dental  or  revocation. 

"<2i  The  Secretary  of  Labor  shall  eipedi- 
liotisly.  but  in  no  case  later  than  72  hours 
after  the  ttme  a  new  determination  is  re- 
quested, make  a  new  determinatton  on  the 
request  for  certification  in  the  case  of  an  H- 
2A  worker  tf  able.  wtUing.  and  qualtfted  eli- 
gible iFidii>iduaIj  are  not  actually  available 
at  the  ttme  such  labor  or  services  are  re- 
quired and  a  certification  was  denied  in 
whole  or  in  part  because  of  the  availability 
of  qualified  tcorkers.  If  the  employer  asserts 
that  any  eligtbie  individual  who  has  been  re- 
ferred IS  not  aMr  willing,  or  qualified,  the 
burden  of  proof  is  on  the  employer  to  estab- 
lish that  the  individual  referred  is  not  able, 
willing,  or  qualified  because  of  employment- 
related  reasons. 

"Iff  ViOLATOItS  DiSQUAUriED  tOR  S   YEARS.— 

An  alien  may  not  t>e  admitted  to  the  United 
States  as  a  temporary  agricultural  worker  if 
the  alien  wtis  admitted  to  the  United  States 
as  such  a  worker  within  the  previous  five- 
year  period  and  the  alien  during  that  period 
violated  a  term  or  condition  of  such  previ- 
ous admission. 

"Igt  Authorizations  or  Appropriations.— 
Ill  There  are  authomed  to  t>e  appropriated 
for  each  fiscal  year,  beginning  with  fiscal 
year  1987.  1 10.000,000  for  the  purposes— 

"lAI  of  recruiting  domestic  workers  for 
temporary  labor  and  services  which  might 
othencise  be  performed  by  nonimmigrants 
described  in  section  lOliaiilSiiHliiiHa). 
and 

"IB>  of  monitoring  terms  and  conditions 
under  which  such  nonimmigrants  land  do- 
mestic workers  employed  by  the  same  em- 
ployers! are  employed  in  the  United  States. 

"121  The  Secretary  of  Lattor  %s  authorized 
to  take  such  actioru.  including  imposing  ap- 
propriate penalties  and  seeking  appropriate 
itUunctive  relief  and  specific  performance  of 
contractual  obligalions.  as  may  be  necessary 
to  assure  employer  compliance  with  terms 
and  conditions  of  employment  under  this 
section. 

"131  There  are  authorued  to  t>e  appropri- 
ated for  each  fiscal  year,  beginning  with 
fiscal  year  1987.  such  sums  as  may  be  neces- 
sary for  the  purpose  of  enat>ling  the  Secre- 
tary of  Labor  to  make  determinations  and 
certifications  under  this  section  and  under 
section  212la)il4l. 

"141  There  are  authorized  to  be  appropri- 
ated for  each  fiscal  year.  l>eginning  with 
fiscal  year  1987.  such  sums  tu  may  be  neces- 
sary for  the  purposes  of  enaltling  the  Secre- 
tary of  Agriculture  to  carry  out  the  Secre- 


tary's duties  and  responsibilities  under  this 
section. 

"ihi  MiscELLANEOi's  Provisions.— ID  The 
Attorney  General  shall  provide  for  such  en- 
dorsement of  entry  and  exit  documents  of 
nonimmigrants  described  in  section 
lOllaiiliUHtiii)  as  may  be  necessary  to 
carry  out  this  section  and  to  provide  notice 
for  purposes  of  section  274A. 

"i2i  The  provisions  of  subsections  lai  and 
Id  of  section  214  and  the  provisions  of  this 
sectton  preempt  any  State  or  local  law  regu- 
lating admissibility  of  nonimmigrant  work- 
ers. 

"HI  DEriNiTiONS.—For  purposes  of  this  sec- 
tion: 

"lit  The  term  'eligible  individual'  means, 
with  respect  to  employment,  an  individual 
who  is  not  an  unauthoriied  alien  las  de- 
fined in  section  274Aigit  with  respect  to  that 
employment. 

'I2>  The  term  'H-2A  worker'  means  a  non- 
immigrant descrH>ed  in  section 
lOHatilSliHtliitiat.". 

Id)  ErrECTiVE  Date.— The  amendments 
made  by  this  section  apply  to  petitions  and 
applications  filed  under  sections  214ict  and 
216  of  the  Immigration  and  Nationality  Act 
on  or  after  the  first  day  of  the  seventh 
month  l>eginning  after  the  date  of  the  enact- 
ment of  this  Act  thereinafter  in  this  section 
referred  to  as  the  "effective  date't. 

let  REOVLATioNS.  —  The  Attorney  General, 
in  consultation  with  the  Secretary  of  Labor 
and  the  Secretary  of  Agriculture,  shall  ap- 
prove all  regulations  to  be  issued  imple- 
menting sections  lOllatllStiHtliitiat  and 
216  of  the  Immigration  and  Nationality  Act. 
Notwithstanding  any  other  provision  of 
law.  final  regulations  to  implement  such 
sections  shall  first  tie  issued,  on  an  interim 
or  other  basis,  not  later  than  the  effective 
date. 

ift  Sense  or  Congress  Respectino  Consul- 
tation wm  Mexico.— It  is  the  sense  of  Con- 
gress that  the  President  should  establish  an 
advisory  commission  which  shall  consult 
with  the  Governments  of  Mexico  and  of 
other  appropriate  countries  and  advise  the 
Attorney  General  regarding  the  operation  of 
the  alien  temporary  worker  program  estab- 
lished under  section  216  of  the  Immigration 
and  Nationality  Act. 

igt  CoNroRMiNO  Amendment  to  Table  or 
Contents.— The  table  of  contents  is  amended 
by  inserting  after  the  item  relating  to  sec- 
tion 21S  the  following  new  item: 

"Sec.    216.   Admission   of  temporary  H-2A 
workers. ". 

SKC.   Ml.   LAWHL   KK.SIOK.\CK  fllK  CKKTAI.y  SPK- 
VIAL  AUKHlLTtKAL  WIIRKKItS. 

lat  In  General.— Ill  Chapter  1  of  title  II  is 
amended  by  adding  at  the  end  the  following 
new  section: 

"special  agricultural  workers 

"Sec.  210.  lat  Lawpul  Residence.- 

"lit  In  OENERAL.—The  Attorney  General 
shall  adjust  the  status  of  an  alien  to  that  of 
an  alien  lawfully  admitted  for  temporary 
residence  if  the  Attorney  General  determines 
that  the  alien  meets  the  following  require- 
ments: 

"lAt  Application  period.— The  alien  must 
apply  for  such  adjustment  during  the  18- 
month  period  beginning  on  the  first  day  of 
the  seventh  month  that  bef;ins  after  the  date 
of  enactment  of  this  section. 

"iBt  Perpormance  or  seasonal  aoricul- 
tvral  services  and  residence  in  the  united 
STATES.— The  alien  must  estatUish  that  he 
has— 

"lit  resided  in  the  United  States,  and 


"Hit  performed  seasonal  agricultural  serv- 
ices in  the  United  States  for  at  least  90  man- 
days. 

during  the  12-month  period  ending  on  May 
1.  1986.  For  purposes  of  the  previous  sen- 
tence, performance  of  seasonal  agricultural 
services  in  the  United  States  for  more  than 
one  employer  on  any  one  day  shall  be  count- 
ed as  performance  of  services  for  only  1 
man -day. 

"iCt  Admissible  as  iMMianANT.-The  alien 
must  establish  that  he  is  admissible  to  the 
United  States  as  an  immigrant,  except  as 
otherwise  provided  under  subsection  Ictl2t. 

"I2t  Adjustment  to  permanent  resi- 
DENCE.—The  Attorney  General  shall  adjust 
the  status  of  any  alien  provided  lawful  tem- 
porary resident  status  under  paragraph  lit 
to  that  of  an  alien  lawfully  admitted  for  per- 
manent residence  on  the  following  date: 

"I At  Group  i.— Subject  to  the  numerical 
limitation  established  under  subparagraph 
ICt,  in  the  case  of  an  alien  who  has  estab- 
lished, at  the  time  of  application  for  tempo- 
rary residence  under  paragraph  lit,  that  the 
alien  performed  seasonal  agricultural  serv- 
ices in  the  United  States  for  at  least  90  man- 
days  during  each  of  the  12-months  periods  , 
ending  on  May  1,  1984,  1985,  and  1986,  the 
adjustment  shall  occur  on  the  first  day  after 
the  end  of  the  one-year  period  that  begins  on 
the  later  of  lit  the  date  the  alien  was  grant- 
ed such  temporary  resident  status,  or  lilt 
the  day  after  the  last  day  of  the  application 
period  described  in  paragraph  lltlAt. 

"IBt  Group  z.-ln  the  case  of  aliens  to 
which  subparagraph  lAi  does  not  apply,  the 
adjustment  shall  occur  on  the  day  after  the 
last  day  of  the  two-year  period  that  begins 
on  the  later  of  lit  the  date  the  alien  was 
granted  such  temporary  resident  status,  or 
lilt  the  day  after  the  last  day  of  the  applica- 
tion period  described  in  paragraph  iltlAt. 

""ICt  Numerical  limitation.— Subpara- 
9rap/i  lAi  shall  not  apply  to  more  than 
3S0.000  aliens.  If  more  than  350,000  aliens 
meet  the  requirements  of  such  subpara- 
graph, such  subparagraph  shall  apply  to  the 
350.000  aliens  whose  applications  for  adjust- 
ment were  first  filed  under  paragraph  111 
and  subparagraph  IBI  shall  apply  to  the  re- 
maining aliens. 

"131  Termination  or  temporary  resi- 
dence.—During  the  period  of  temporary  resi- 
dent status  granted  an  alien  under  para- 
graph lit,  the  Attorney  General  may  termi- 
nate such  status  only  upon  a  determination 
under  this  Act  that  the  alien  is  deportable. 

"14 1  Authorized  travel  and  employment 
DURING  temporary  RESIDENCE.— During  the 
period  an  alien  is  in  lawful  temporary  resi- 
dent status  granted  under  this  sutuection, 
the  alien  has  the  right  to  travel  abroad  lin- 
eluding  commutation  from  a  residence 
abroadt  and  shall  be  granted  authorization 
to  engage  in  employment  in  the  United 
States  and  shall  be  provided  an  'employ- 
ment authorized'  endorsement  or  other  ap- 
propriate work  permit,  in  the  same  manner 
as  for  aliens  lawfully  admitted  for  perma- 
nent residence. 

"I SI  In  general.— Except  as  otherwise  pro- 
vided in  this  subsection,  an  alien  who  ac- 
quires the  status  of  an  alien  lawfully  admit- 
ted for  temporary  residence  under  para- 
graph  lit,  such  status  not  having  changed, 
is  considered  to  be  an  alien  lawfully  admit- 
ted for  permanent  residence  las  described  in 
section  101lati2Ott,  other  than  under  any 
provision  of  the  immigration  laws. 

"Ibt  Appucations  roR  Adjustment  or 
Status.— 

"lit  To  whom  maybe madk.— 


"'lAl  Within  the  united  states.— The  Attor- 
ney General  shall  provide  that  applications 
for  adjustment  of  status  under  subsection 
lat  may  be  filed— 

"lit  with  the  Attorney  General,  or 

"Hi)  with  a  designated  entity  Idesignated 
under  paragraph  I2)t,  but  only  if  the  appli- 
cant consents  to  the  forwarding  of  the  appli- 
cation to  the  Attorney  General 

"IBt  Outside  the  united  states.— The  At- 
torney General,  in  cooperation  with  the  Sec- 
retary of  Slate,  shall  provide  a  procedure 
whereby  an  alien  may  apply  for  adjustment 
of  status  under  subsection  latllJ  at  an  ap- 
propriate consular  office  outside  the  United 
States.  If  the  alien  otherwise  qualifies  for 
such  adjustment,  the  Attorney  General  shall 
provide  such  documentation  of  authoriza- 
tion to  enter  the  United  States  and  to  have 
the  alien's  status  adjusted  upon  entry  as 
may  6e  necessary  to  carry  out  the  provisions 
of  this  section. 

"121  Designation  or  EirnriES  to  receive  ap- 
pucations.—For  purposes  of  receiving  appli- 
cations under  this  section,  the  Attorney 
General— 

"lAt  shall  designate  qualified  voluntary 
organizations  and  other  qualified  State, 
local,  community,  farm  labor  organizations, 
and  associations  of  agricultural  employers, 
and 

"iBt  may  designate  such  other  persons  as 
the  Attorney  General  determines  are  quali- 
fied and  have  substantial  experience,  dem- 
onstrated competence,  and  traditional  long- 
term  involvement  in  the  preparation  and 
submittal  of  applications  for  adjustment  of 
status  under  section  209  or  245,  Public  Law 
89-732,  or  Public  Law  95-145. 

'"131  PROor  or  eugibiuty.- 

"lAt  In  general.— An  alien  may  establish 
that  he  meets  the  requirement  of  subsection 
lalllUBHiit  through  government  employ- 
ment records,  records  supplied  by  employers 
or  collective  bargaining  organizations,  and 
such  other  reliaMe  documentation  as  the 
alien  may  provide.  The  Attorney  General 
shall  establish  special  procedures  to  credit 
properly  work  in  cases  in  which  an  alien 
was  employed  under  an  assumed  name. 

"IBt  Documentation  or  work  history.— lit 
An  alien  applying  for  adjustment  of  status 
under  subsection  lalllt  has  the  burden  of 
proving  by  a  preponderance  of  the  evidence 
that  the  alien  has  worked  the  requisite 
number  of  man-days  las  required  under  sub- 
section latlltlBtliitt. 

'"Hit  If  an  employer  or  farm  labor  contrac- 
tor employing  such  an  alien  has  kept  proper 
and  adequate  records  respecting  such  em- 
ployment, the  alien  "s  burden  of  proof  under 
clause  lit  may  be  met  by  securing  timely 
production  of  those  records  under  regula- 
tions to  be  promulgated  by  the  Attorney 
General 

"(Hit  An  alien  can  meet  such  burden  of 
proof  if  the  alien  establishes  that  the  alien 
has  in  fact  performed  the  work  descrH>ed  in 
subsection  latllXBIlii)  by  producing  suffi- 
cient evidence  to  show  the  extent  of  that  em- 
ployment as  a  matter  of  just  and  reasonable 
inference.  In  such  a  case,  the  burden  then 
shifts  to  the  Attorney  General  to  disprove 
the  alien's  evidence  with  a  showing  which 
negates  the  reasonableness  of  the  inference 
to  be  drawn  from  the  evidence. 

"141  Treatment  or  appucations  by  desig- 
nated entities.— Each  designated  entity 
must  agree  to  forward  to  the  Attorney  Gen- 
eral applications  filed  with  it  in  accordance 
loith  paragraph  lltlAtliit  but  not  to  forward 
to  the  Attorney  General  applications  filed 
iDith  it  unless  the  applicant  has  consented  to 
such  forwarding.  No  such  entity  may  make 


a  determination  required  by  this  section  to 
be  made  by  the  Attorney  General 

"iSt  Limitation  on  access  to  inporma- 
tion.— Files  and  records  prepared  for  pur- 
poses of  this  section  by  designated  entities 
operating  under  this  section  are  confiden- 
tial and  the  Attorney  General  and  the  Serv- 
ice shall  not  have  access  to  such  files  or 
records  relating  to  an  alien  without  the  con- 
sent of  the  alien. 

"16 1  CONriDENTIALITY  Or  INrORMATION.-Nei- 

ther  the  Attorney  General  nor  any  other  of- 
ficial or  employee  of  the  Department  of  Jus- 
tice, or  bureau  or  agency  thereof,  may— 

"lAt  use  the  information  furnished  pursu- 
ant to  an  application  filed  under  this  sec- 
tion for  any  purpose  other  than  to  make  a 
determination  on  the  application  or  for  en- 
forcement of  paragraph  17 1. 

"IBt  make  any  publication  whereby  the  in- 
formation furnished  by  any  particular  indi- 
vidual can  be  identified,  or 

"ICt  permit  anyone  other  than  the  sivom 
officers  and  employees  of  the  Department  or 
bureau  or  agency  or,  with  respect  to  applica- 
tions filed  with  a  designated  entity,  that 
designated  entity,  to  examine  individual  ap- 
plications. 

Anyone  who  uses,  publishes,  or  permits  in- 
formation to  be  examined  in  violation  of 
this  paragraph  shall  be  fined  in  accordance 
with  title  18,  United  States  Code,  or  impris- 
oned not  more  than  five  years,  or  both. 

'"17 J  Penalties  por  ealse  statements  in  ap- 
pucations.— 

"lAt  Criminal  penalty.— Whoever— 

"lit  files  an  application  for  adjustment  of 
status  under  this  section  and  knowingly  and 
willfully  falsifies,  conceals,  or  covers  up  a 
material  fact  or  makes  any  false,  fictitious, 
or  fraudulent  statements  or  representations, 
or  makes  or  uses  any  false  writing  or  docu- 
ment knowing  the  same  to  contain  any 
false,  fictitious,  or  fraudulent  statement  or 
entry,  or 

""Hit  creates  or  supplies  a  false  writing  or 
document  for  use  in  making  such  an  appli- 
cation, 

shall  be  fined  in  accordance  unth  title  18, 
United  States  Code,  or  imprisoned  not  more 
than  five  years,  or  both. 

"IBt  Exclusion.— An  alien  who  is  convict- 
ed of  a  crime  under  subparagraph  lAt  shall 
be  considered  to  t>e  inadmissible  to  the 
United  States  on  the  ground  described  in 
section  212/atll9t. 

"let  Waiver  or  Numerical  Limitations  and 
Certain  Grounds  por  Exclusion.— 

""lit  Numerical  limttations  do  not  apply.— 
The  numerical  limitations  of  sections  201 
and  202  shall  not  apply  to  the  adjustment  of 
aliens  to  lawful  permanent  resident  status 
under  this  section. 

"I2t  Waiver  or  grounds  roR  exclusion.— 
In  the  determination  of  an  alien 's  admissi- 
bility under  subsection  latllllCt— 

""lAI  Grounds  or  exclusion  not  appuca- 
BLE.—The  provisions  of  paragraphs  114), 
I20t,  121).  125),  and  132)  of  section  2121a) 
shall  not  apply. 

""IB)  Waiver  or  other  grounds.— 

"li)  In  general.— Except  as  provided  in 
clause  Hi),  the  Attorney  General  may  waive 
any  other  proi^ision  of  section  2121a)  in  the 
case  of  individual  aliens  for  humanitarian 
purposes,  to  assure  family  unity,  or  when  it 
is  otherwise  in  the  public  interest 

"'Hi)  Grounds  that  may  not  be  waived.— 
The  following  provisions  of  section  2121a) 
may  not  be  waived  by  the  Attorney  General 
under  clause  li): 

"ID  Paragraph  19)  and  110)  {relating  to 
criminals). 


"Ill)  Paragraph  115)  irelating  to  aliens 
likely  to  become  public  charges). 

"HID  Paragraph  123)  Irelating  to  drug  of- 
fenses), except  for  so  much  of  such  para- 
graph as  relates  to  a  single  offense  of  simple 
possession  of  30  grams  or  less  of  marihuana. 

"IIV)  Paragraphs  I27t,  I28t,  and  I29t  ire- 
lating to  national  security  and  members  of 
certain  organizationst. 

"IV)  Paragraph  133)  irelating  to  those  who 
assisted  in  the  Nazi  persecutions). 

""lO  Special  rule  por  determination  or 
PUBUC  charge.— An  alien  is  not  ineligible 
for  adjustment  of  status  under  this  section 
due  to  being  inadmissible  under  section 
212(a)ll5)  if  the  alien  demonstrates  a  histo- 
ry of  employment  in  the  United  States  evi- 
dencing self-support  without  reliance  on 
public  cash  assistance. 

"'Id)  Temporary  Stay  or  Exclusion  or  De- 
portation AND  Work  Authorization  por 
Certain  Appucants.— 

""Ill  BsroRE  APPUCATiON  PERIOD.— The  At- 
torney General  shall  provide  that  in  the  case 
of  an  alien  who  is  apprehended  before  the  - 
tieginning  of  the  application  period  de- 
scribed in  subsection  ia)ll)  and  who  can  es- 
tablish a  nonfrivolous  case  of  eligibility  to 
have  his  status  adjusted  under  subsection 
la)  Ibut  for  the  fact  that  lie  may  not  apply 
for  such  adjustment  until  the  l>eginning  of 
such  period),  until  the  alien  has  had  the  op- 
portunity during  the  first  30  days  of  the  ap- 
plication period  to  complete  the  filing  ofan~ 
application  for  adjustment,  the  alien— 

"lA)  may  not  be  excluded  or  deported  and 

"IBt  shall  be  granted  authorization  to 
engage  in  employment  in  the  United  States 
and  be  provided  an  "employment  authorized' 
endorsement  or  other  appropriate  tpork 
permit 

"12)  During  application  period.— The  At- 
torney General  shall  provide  that  in  the  case 
of  an  alien  who  presents  a  nonfrivolous  ap-_ 
plication  for  adjustment  of  status  under 
subsection  la)  during  the  application 
period  and  until  a  final  determination  on 
the  application  has  been  made  in  accord- 
ance with  this  section,  the  alien— 

"lA)  may  not  be  excluded  or  deported,  and 

"IB)  shall  be  granted  authorization  to 
engage  in  employment  in  the  United  States 
and  be  provided  an  "employment  authorized' 
endorsement  or  other  appropriate  work 
permit 

"(e)  Administrative  and  Judicial  Review.— 

"ID  Administrative  and  judicial  review.— 
There  shall  be  no  administrative  or  judicial 
review  of  a  determination  respecting  an  ap- 
plication for  adjustment  of  status  under  this 
section  except  in  accordance  with  this  sub- 
section. 

"1 2)  Administrative  review.— 

"I At  Single  level  or  administrative  appel- 
late review.— The  Attorney  General  shall  es- 
tablish an  appellate  authority  to  provide  for 
a  single  level  of  administrative  appellate 
review  of  such  a  determination. 

"IB)  Standard  for  review.— Such  adminis- 
trative appellate  review  shall  be  based  solely 
upon  the  administrative  record  established 
at  the  time  of  the  determination  on  the  ap- 
plication and  upon  such  additional  or 
newly  discovered  evidence  as  may  not  have 
been  available  at  the  time  of  the  determina- 
tion. 

"13)  Judicial  review.— 

"lA)  Limitation  to  review  of  exclusion  or 
deportation.— There  shall  be  judicial  review 
of  such  a  denial  only  in  the  judicial  review 
of  an  order  of  exclusion  or  deportation 
under  section  106. 

"IB)  Standard  for  judicial  review.— Such 
judicial  review  shall  be  based  solely  upon 
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the  adminUtmtivt  record  eslablUhed  at  the 
time  of  the  reviev)  by  the  appellate  authority 
and  the  findings  of  fact  and  deterimnations 
contained  in  such  record  shall  t>e  conclusive 
unless  the  applicant  can  estat>lish  abuse  of 
discretion  or  that  the  findings  are  directly 
contrary  to  clear  and  convincing  facts  con- 
tained in  the  record  considered  as  a  whole. 

"If)  TEMPORARY  DlSQVAUriCATION  Of  NSWLY 

LtOAUzxD  AutNs  From  Recsivino  Aid  to 
Famiuks  With  DtfcuDeirr  Childrcn.— 
During  the  five-year  period  beginning  on  the 
date  an  alien  was  granted  lawful  temporary 
resident  status  under  subsection  (a),  and 
notwithstanding  any  other  provision  of  law. 
the  alien  is  not  eligible  for  aid  under  a  State 
plan  approved  under  part  A  of  title  IV  of  the 
Social  Security  Act.  Notwithstanding  the 
previous  sentence,  in  the  case  of  an  alien 
who  would  t>e  eligible  for  aid  under  a  State 
plan  approved  under  part  A  of  title  tV  of  the 
Social  Security  Act  but  for  the  previous  sen- 
tence, the  provisions  of  paragraph  (3)  of  sec- 
tion 24iAih>  shall  apply  m  the  same  manner 
04  they  apply  with  respect  to  paragraph  il> 
of  such  section  and.  for  this  purpose,  any 
reference  in  section  24SAlhn3)  to  paragraph 
III  U  deemed  a  reference  to  the  previous  sen- 
tence. 

"ig>  TRXATMtNT  or  SnctAL  Aqricvltvral 
WoRKiRs.-For  all  purposes  (subject  to  sub- 
sections <bt<3)  and  if>)  an  alien  whose  status 
xs  adjusted  under  this  section  to  that  of  an 
alien  lawfully  admitted  for  permanent  resi- 
dence, such  status  not  having  changed,  shall 
be  considered  to  t>e  an  alien  lawfully  admit- 
ted for  permanent  residence  (within  the 
meaning  of  section  101lat(20>). 

"(h)  Seasonal  Aqricvltvral  Services  De- 
fines.—In  this  section,  the  term  seasonal 
agriciUtural  services'  means  the'  perform- 
ance of  field  work  related  to  planting,  cul- 
tural practices,  cultivating,  growing  and 
harvesting  of  fruits  and  vegetables  of  every 
kind  and  other  perishable  commodities,  as 
defined  in  regulations  by  the  Secretary  of 
Agriculture. ". 

121  The  table  of  contents  is  amended  by  in- 
serting after  the  item  relating  to  section  209 
the  following  new  item: 
"Sec.  210.  Special  agricultural  worken.". 

ibl  CoNroRMiNO  AnENDMENTS.—di  Section 
4021ft  of  the  Social  Security  Act  las  added  by 
section  201(bHl)  of  this  Act)  is  amended— 

I  A)  by  inserting  "and  subsection  if)  of  sec- 
tion 210  of  such  Act"  before  the  period  at  ttie 
end  of  paragraph  (1): 

fBl  by  inserting  "or  I  ft"  after  "such  sub- 
section iht"  in  paragraph  (2t;  and 

<C>  by  inserting  "or  210"  after  "such  sec- 
tion 245A"in  paragraph  (21. 

(2t  The  last  sentence  of  section  472(at  of 
such  Act  (as  added  by  section  201(bH2t(At  of 
this  Actt  is  amended  by  inserting  "or  210(ft" 
after  "245A(ht". 

S£C.  tn.  DtTeitMISATIO.SS  OF  AliHIClLTIRAL 
LAmm  SmtKTACES  4.V0  4D.WI.S.S/O.V  »F 
ADOmOSAL  SPECIAL  ACUClLTlltAL 
WOKKEKS. 

la)  In  General.— Chapter  1  of  title  II  is 
amended  by  tutding  after  section  210  (added 
by  section  302  of  thU  title)  the  foUowing 
new  section: 

"DETERMINATION  OF  AQRICVLTVRAL  LABOR 
SHORTAGES  AND  ADMISSION  OF  ADDITIONAL 
SPECIAL  AQRICVLTVRAL  WORKERS 

"Sec.  21  OA.  la)  Determination  of  Need  to 
Admit  Additional  Special  Aqricvltvral 
Workers.— 

"ID  In  oeneral.- Before  the  beginning  of 
each  fiscal  year  (t>eginning  with  fiscal  year 
1990  and  ending  with  fiscal  year  1993).  the 
Secretaries  of  Labor  and  Agriculture  (in  this 
section  referred  to  as  the  'Secretaries')  shall 


jointly  determine  the  numl>er  (if  any)  of  ad- 
ditional aliens  who  should  be  admitted  to 
the  United  Slates  or  who  should  otherwise 
acquire  the  status  of  aliens  lawfully  admit- 
ted for  temporary  residence  under  this  sec- 
tion during  the  fiscal  year  to  meet  a  short- 
age of  workers  to  perform  seasonal  agricul- 
tural services  in  the  United  States  during 
the  year.  Such  number  is,  in  this  section,  re- 
ferred to  as  the  'shortage  numt>er'. 

"(2>  Overall  determination.— The  short- 
age numl>er  is— 

"I A)  the  anticipated  need  for  special  agri- 
cultural workers  (as  determined  under  para- 
graph 14))  for  the  fiscal  year,  minus 

"(B)  the  supply  of  such  workers  (as  deter- 
mined under  paragraph  (S))for  that  year, 
divided   by   the  factor  (determined   under 
paragraph  (6))  for  man-days  per  worker. 

"13)  No  REPLENISHMENT  IF  NO  SHORTAQE.—In 

determining  the  shortage  number,  the  Secre- 
taries may  not  determine  that  there  is  a 
shortage  unless,  after  considering  all  of  the 
criteria  set  forth  in  paragraphs  14)  and  IS), 
the  Secretaries  determine  that  there  will  not 
be  sufficient  able,  willing,  and  qualified 
workers  available  to  perform  seasonal  agri- 
cultural services  required  in  the  fiscal  year 
involved. 

"(4)  Determination  of  need.— For  purposes 
of  paragraph  i2tiA).  the  anticipated  need  for 
special  agricultural  workers  for  a  fiscal  year 
is  determined  as  follows: 

"(A)  BASE.-The  Secretaries  shall  jointly 
estimate,  using  statistically  valid  methods, 
the  numl>er  of  man-days  of  lalwr  performed 
in  seasonal  agricultural  services  in  the 
United  States  in  the  previous  fiscal  year. 

"(B)    ADJVSTMENT    for     crop    LOSSES    AND 

CHANGES  IN  INDVSTRY.-Thc  Secretaries  shall 
jointly— 

"(i)  increase  such  number  by  the  number 
of  man-days  of  labor  in  seasonal  agricultur- 
al services  in  the  United  States  that  would 
have  been  needed  in  the  previous  fiscal  year 
to  avoid  any  crop  damage  or  other  loss  that 
resulted  from  the  unavailability  of  labor, 
and 

"(ii)  adjust  such  numtier  to  take  into  ac- 
count the  projected  growth  or  contraction  in 
the  requirements  for  seasonal  agricultural 
services  as  a  result  of— 

"(I)  growth  or  contraction  in  the  seasonal 
agriculture  industry,  and 

"(II)  the  use  of  technologies  and  personnel 
practices  that  affect  the  need  for,  and  reten- 
tion of.  workers  to  perform  such  services. 

"(S)  Determination  of  svppLV.—For  pur- 
poses of  paragraph  (2)(B),  the  anticipated 
supply  of  special  agricultural  workers  for  a 
fiscal  year  is  determined  as  follows: 

"(A)  BASE.-The  Secretaries  shall  use  the 
numt>er  estimated  under  paragraph  (4)(A). 

"(B)  ADJVSTMENT  FOR  RETIREMENTS  AND  IN- 
CREASED RECRVITMENT.—The  Secretaries  shall 
jointly— 

"Ii)  decrease  such  number  by  the  number 
of  man-days  of  lal>or  in  seasonal  agricultur- 
al services  in  the  United  States  that  will  be 
lost  dxu  to  retirement  and  movement  of 
toorkers  out  of  performance  of  seasonal  agri- 
cultural services,  and 

"(ii)  increase  such  number  by  the  numt)er 
of  additional  man-days  of  latmr  in  seasonal 
agricultural  services  in  the  United  States 
that  can  reasonably  be  expected  to  result 
from  the  availability  of  able,  willing,  quali- 
fied, and  unemployed  special  agricultural 
workers,  rural  low  skill,  or  manual,  latwrers, 
and  domestic  agricultural  workers. 

"lO    Bases    for    increased    number.— In  ' 
making  the  adjustment  under  subparagraph 
IBtlii),  the  Secretaries  shall  consider— 

"Ii)  the  effect,  if  any,  that  improvements 
in  wages  and  working  conditions  offered  by 


employers  will  have  on  the  availability  of 
workers  to  perform  seasonal  agricultural 
services,  taking  into  account  the  adverse 
effect,  if  any,  of  such  improvements  in 
wages  and  working  conditions  on  the  eco- 
nomic competitiveness  of  the  perishable  ag- 
ricultural industry, 

"(ii)  the  effect,  if  any,  of  enhanced  recruit- 
ment efforts  by  the  employers  of  such  work- 
ers and  government  employment  services  in 
the  traditional  and  expected  areas  of  supply 
of  such  workers,  and 

"liii)  the  number  of  able,  willing  and 
qualified  individuals  who  apply  for  employ- 
ment opportunities  in  seasonal  agricultural 
services  listed  with  offices  of  government 
employment  services. 

"(D)  CoNSTRVCTiON.— Nothing  in  this  sub- 
section shall  6e  deemed  to  require  any  indi- 
vidual employer  to  pay  any  specified  level  of 
wages,  to  provide  any  specified  working 
conditions,  or  to  provide  for  any  specified 
recruitment  of  workers. 

"(6)  Determination  of  man-day  per 
worker  factor.— 

"(A)  Fiscal  year  tttt.—For  fiscal  year 
1990- 

"(i)  In  GENERAL-Subject  to  clause  Hi),  for 
purposes  of  paragraph  (2)  the  factor  under 
this  paragraph  is  the  average  number,  as  es- 
timated by  the  Director  of  the  Bureau  of  the 
Census  under  subsection  (b)l3)iA)iii).  of 
man-days  of  seasonal  agricultural  services 
performed  in  the  United  States  in  fiscal  year 
1989  by  special  agricultural  workers  whose 
status  is  adjusted  under  section  210  and 
who  performed  seasonal  agricultural  serv- 
ices in  the  United  States  at  any  time  during 
the  fiscal  year. 

"Hi)  Lack  of  adeqvate  information.— If 
the  Director  determines  that— 

"ID  the  information  reported  under  sub- 
section ib)i2)iA)  is  not  adequate  to  make  a 
refisonable  estimate  of  the  average  numl>er 
descrH>ed  in  clause  li),  but 

"III)  the  inadequacy  of  the  information  is 
not  due  to  the  refusal  or  failure  of  employers 
to  report  the  information   required  under 
subsection  ib)l2)lA). 
the  factor  under  this  paragraph  is  90. 

"IB)  Fiscal  year  usi.—For  purposes  of 
paragraph  (2)  for  fiscal  year  1991,  the  factor 
under  this  paragraph  is  the  average  number, 
as  estimated  by  the  Director  of  the  Bureau 
of  the  Census  under  subsection  (b)(3)(A)(ii), 
of  man-days  of  seasonal  agricultural  serv- 
ices performed  in  the  United  States  in  fiscal 
year  1990  by  special  agricultural  workers 
who  obtained  lawful  temporary  resident 
statiu  under  this  section. 

"lO  Fiscal  years  t»»2  and  i$»3.—For  pur- 
poses of  paragraph  12)  for  fiscal  years  1992 
and  1993,  the  factor  under  this  paragraph  is 
the  average  number,  as  estimated  by  the  Di- 
rector of  the  Bureau  of  the  Census  under 
subsection  lb)l3)IA)lii).  of  man-days  of  sea- 
sonal agriculturtU  services  performed  in  the 
United  States  in  each  of  the  two  previous 
fiscal  years  by  speci<U  agricultural  workers 
who  obtained  lawful  temporary  resident 
status  under  this  section  during  either  of 
such  fiscal  years. 

"17)  Emergency  procedure  for  increase  in 
shortage  nvmber.— 

"lA)  Reqvests.— After  the  beginning  of  a 
fiscal  year,  a  group  or  association  represent- 
ing employers  land  potential  employers)  of 
individuals  who  perform  seasonal  agricul- 
tural services  may  request  the  Secretaries  to 
increase  the  shortage  numl>er  for  the  fiscal 
year  txised  upon  a  showing  that  extraordi- 
nary, unuiuoi.  and  unforeseen  circum- 
stances have  resulted  in  a  significant  in- 
crease in  the  shortage  numl>er  due  to  li)  a 


significant  increase  in  the  need  for  special 
agricultural  workers  in  the  year.  Hi)  a  sig- 
nificant decrease  in  the  availability  of  able, 
willing,  and  qualified  workers  to  perform 
seasonal  agricultural  services,  or  liii)  a  sig- 
nificant decrease  Ibelow  the  factor  used  for 
purposes  of  paragraph  16))  in  the  number  of 
man-days  of  seasonal  agricultural  services 
performed  by  aliens  who  were  recently  ad- 
mitted lor  whose  status  was  recently  adjust- 
ed) under  this  section. 

"IB)  Notice  of  emergency  procedvre.— 
Not  later  than  3  days  after  the  date  the  Sec- 
retaries receive  a  request  under  subpara- 
graph lA),  the  Secretaries  shall  provide  for 
notice  in  the  Federal  Register  of  the  sub- 
stance of  the  request  and  shall  provide  an 
opportunity  for  interested  parties  to  submit 
information  to  the  Secretaries  on  a  timely 
basis  respecting  the  request 

"(C)  Prompt  determination  on  re(ivest.— 
The  Secretaries,  not  later  Uian  21  days  after 
the  date  of  the  receipt  of  such  a  request  and 
after  consideration  of  any  information  sub- 
mitted on  a  timely  basis  with  respect  to  the 
request,  shall  make  and  publish  in  the  Feder- 
al Register  their  determination  on  the  re- 
quest The  request  shall  be  granted,  and  the 
shortage  number  for  the  fiscal  year  shall  be 
increased,  to  the  extent  that  the  Secretaries 
determine  that  such  on  increase  is  justified 
b<ued  upon  the  showing  and  circumstances 
described  in  subparagraph  (A)  and  that  such 
an  increase  takes  into  account  reasonable 
recruitment  efforts  having  l>een  undertaken. 

"18)  Procedure  for  decreasing  man-days 
of  seasonal  aqricvltvral  services  reqvired 
in  the  case  of  over-svpply  of  workers.— 

"lA)  Reqvests.— After  the  beginning  of  a 
fiscal  year,  a  group  of  special  agricultural 
u>orkers  may  request  the  Secretaries  to  de- 
crease the  number  of  man-days  required 
under  subparagraphs  lA)  and  IB)  of  subsec- 
tion Id)l2)  with  respect  to  the  fiscal  year 
based  upon  a  showing  that  extraordinary, 
unusual,  and  unforeseen  circumstances 
have  resulted  in  a  significant  decrease  in 
the  shortage  numt>er  due  to  li)  a  significant 
decrease  in  the  need  for  special  agricultural 
u>orkers  in  the  year.  Hi)  a  significant  in- 
crease in  the  availability  of  able,  willing, 
and  qualified  xoorkers  to  perform  seasonal 
agricultural  services,  or  liii)  a  significant 
increase  lattove  the  factor  used  for  purposes 
of  paragraph  (6))  in  the  numlter  of  man- 
days  of  seasonal  agricultural  services  per- 
formed by  aliens  who  were  recently  admitted 
lor  whose  status  was  recently  adjusted) 
under  this  section. 

"IB)  Notice  of  reqvest.—NoI  later  than  3 
days  after  the  date  the  Secretaries  receive  a 
request  under  subparagraph  lA).  the  Secre- 
taries shall  provide  for  notice  in  the  Federal 
Register  of  the  substance  of  the  request  and 
shall  provide  an  opportunity  for  interested 
parties  to  submit  information  to  the  Secre- 
taries on  a  timely  basis  respecting  the  re- 

"(C)  Determination  on  REQVEsr.-The  Sec- 
retaries, before  the  end  of  the  fiscal  year  in- 
volved and  after  consideration  of  any  infor- 
mation submitted  on  a  timely  basis  with  re- 
spect to  the  request  shall  make  and  publish 
in  the  Federal  Register  their  determination 
on  the  request  The  request  shall  be  granted, 
and  the  numtier  of  man-days  specified  in 
suttparagraphs  lA)  and  IB)  of  subsection 
Id)l2)  for  the  fiscal  year  shall  be  reduced  by 
the  same  proportion  as  the  Secretaries  deter- 
mine that  a  decrease  in  the  shortage  number 
is  justified  based  upon  the  showing  and  cir- 
cumstances descrit>ed  in  subparagraph  lA). 

"lb)  Annval  Numerical  LiMn-ATioN  on  Ad- 
mission OF  Additional  Special  Agricultural 
Workers.— 


"'ID  Annual  numerical  uMn-ATioN.- 

"I A)  Fiscal  year  nso.—The  numerical  lim- 
itation on  the  number  of  aliens  who  may  be 
admitted  under  subsection  (Oil)  or  who  oth- 
erwise may  acquire  lawful  temporary  resi- 
dence under  such  subsection  for  fiscal  year 
1990  U- 

"li)  9S  percent  of  the  number  of  individ- 
uals whose  status  was  adjusted  under  sec- 
tion 2101a),  minus 

"Hi)  the  numl>er  estimated  under  para- 
graph l3)lA)li)  for  fiscal  year  1989  las  ad- 
justed in  accordance  with  subparagraph 
ICH^ 

"IB)  Fiscal  years  isti.  issz,  and  mi.— The 
numerical  limitation  on  the  number  of 
aliens  who  may  be  admitted  under  subsec- 
tion lc)ll)  or  who  otherwise  may  acquire 
lawful  temporary  residence  under  such  sub- 
section for  fiscal  years  1991,  1992.  or  1993 
is— 

"(i)  90  percent  of  the  number  described  in 
this  clause  for  the  previous  fiscal  year  (or, 
for  fiscal  year  1991,  the  number  descril>ed  in 
subparagraph  (A)H)),  minus 

"Hi)  the  number  estimated  under  para- 
graph (3)(A)H)  for  the  previous  fiscal  year 
(as  adjusted  in  accordance  with  subpara- 
graph lO). 

"lO  Adjustment  to  take  into  account 

CHANGE    IN     NUMBER     OF    H-2     AGRICULTVRAL 

workers.— The  number  used  under  subpara- 
graph lA)Hi)  or  (B)iii)  las  the  case  may  be) 
shall  be  increased  or  decreased  to  reflect  any 
numerical  increase  or  decrease,  respectively, 
in  the  number  of  aliens  admitted  to  perform 
temporary  seasonal  agricultural  services  las 
defined  in  subsection  (g)(2))  under  section 
101(a)(lS)lH)lii)la)  in  the  fiscal  year  com- 
pared to  such  number  in  the  previous  fiscal 
year. 

"12)  Reporting  of  information  on  employ- 
ment.—In  the  case  of  a  person  or  entity  who 
employs,  during  a  fiscal  year  (beginning 
with  fiscal  year  1989  and  ending  with  fiscal 
year  1992)  in  seasonal  agricultural  services, 
a  special  agricultural  worker— 

"(A)  whose  status  was  adjusted  under  sec- 
tion 210,  the  person  or  entity  shall  furnish 
an  official  designated  by  the  Secretaries 
with  a  certificate  (at  such  time,  in  such 
form,  and  containing  such  information  as 
the  Secretaries  establish,  after  consultation 
with  the  Attorney  General  and  the  Director 
of  the  Bureau  of  the  Census)  of  the  number 
of  man-days  of  employment  performed  by 
the  alien  in  seasonal  agricultural  services 
during' the  fiscal  year,  or 

"IB)  who  was  admitted  or  whose  status 
was  adjusted  under  this  section,  the  person 
or  entity  shall  furnish  the  alien  and  an  offi- 
cial designated  by  the  Secretaries  with  a  cer- 
tificate lat  such  time,  in  such  form,  and 
containing  such  information  as  the  Secre- 
taries establish,  after  consultation  with  the 
Attorney  General  and  the  Director  of  the 
Bureau  of  the  Census)  of  the  number  of 
man-days  of  employment  performed  by  the 
alien  in  seasonal  agricultural  services 
during  the  fiscal  year. 

"13)  ANNUAL  ESTIMATE  OF  EMPLOYMENT  OF 
SPECIAL  AGRICULTURAL  WORKERS.— 

"lA)  In  GENERAL.— The  Director  of  the 
Bureau  of  the  Census  shall,  before  the  end  of 
each  fiscal  year  Ibeginning  with  fiscal  year 
1989  and  ending  with  fiscal  year  1992),  esti- 
mate— 

"li)  the  number  of  special  agricultural 
workers  who  have  performed  seasonal  agri- 
cultural services  in  the  United  States  at  any 
time  during  the  fiscal  year,  and 

"Hi)  for  purposes  of  subsection  ia)lS),  the 
average  number  of  man-days  of  such  serv- 
ices certain  of  such  workers  have  performed 
in  the  United  States  during  the  fUcal  year. 


"IB)  Furnishing  of  information  to  direc- 
tor.—The  offical  designated  by  the  Secretar- 
ies under  paragraph  I2)  shall  furnish  to  the 
Director,  in  such  form  and  manner  as  the 
Director  specifies,  information  contained  in 
the  certifications  furnished  to  the  official 
under  paragraph  12). 

"(C)  Basis  for  estimates.— The  Director 
shall  base  the  estimates  under  subparagraph 
(A)  on  the  information  furnished  under  sub- 
paragraph (B),  but  shall  take  into  account 
(to  the  extent  feasible)  the  underreporting  or 
duplicate  reporting  of  special  agricultural 
workers  who  /tave  performed  seasonal  agri- 
cultural services  at  any  time  during  the 
fiscal  year.  The  Director  shall  periodically 
conduct  appropriate  surveys,  of  agricultural 
employers  and  others,  to  ascertain  the  extent 
of  such  underreporting  or  duplicate  report- 
ing. 

"(D)  Report.— The  Director  shall  annually 
prepare  and  report  to  the  Congress  informa- 
tion on  the  estimates  made  under  this  para- 
graph. 

"(c)  Admission  of  Additional  Special  Agri- 
cultural Workers.— 

"ID  In  general.— For  each  fiscal  year  ibe- 
ginning with  fiscal  year  1990  and  ending 
with  fiscal  year  1993),  the  Attorney  General 
shall  provide  for  the  admission  for  lawful 
temporary  resident  status,  or  for  the  adjust- 
ment of  status  to  lawful  temporary  resident 
status,  of  a  number  of  aliens  equal  to  the 
shortage  number  lif  any,  determined  under 
subsection  la))  for  the  fiscal  year,  or,  if  less, 
the  numerical  limitation  established  under 
subsection  lb)(D  for  the  fiscal  year.  No  such 
alien  shall  be  admitted  who  is  not  admissi- 
ble to  the  United  States  as  an  immigrant 
except  as  otherwise  provided  under  subsec- 
tion (e). 

"(2)  Allocation  of  visas.— TTie  Attorney 
General  shall,  in  consultation  with  the  Sec- 
retary of  State,  provide  such  process  as  may 
be  appropriate  for  aliens  to  petition  for  im- 
migrant visas  or  to  adjust  status  to  t>ecome 
aliens  lawfully  admitted  for  temporary  resi- 
dence under  this  subsection.  No  alien  may 
be  issued  a  visa  as  an  alien  to  be  admitted 
under  this  subsection  or  may  have  the 
alien's  status  adjusted  under  this  subsection 
unless  the  alien  has  had  a  petition  approved 
under  this  paragraph. 

"(d)  Rights  of  Auens  Admitted  or  Adjust- 
ed Under  This  Section.— 

"ID  Adjustment  to  permanent  resi- 
dence.—The  Attorney  General  shall  adjust 
the  status  of  any  alien  provided  lawful  tem- 
porary resident  status  under  subsection  ic) 
to  that  of  an  alien  lawfully  admitted  for  per- 
manent residence  at  the  end  of  the  3-year 
period  that  begins  on  the  date  the  alien  was 
granted  such  temporary  resident  status. 

"12)  Termination  of  temporary  resi- 
DENCE.— During  the  period  of  temporary  resi- 
dent status  granted  an  alien  under  subsec- 
tion Ic),  ttie  Attorney  General  may  termi- 
nate such  status  only  upon  a  determination 
under  this  Act  that  the  alien  is  deportable. 

"13)  Authorized  travel  and  employment 
DURING  temporary  RESIDENCE.— During  the 
period  an  alien  is  in  lawful  temporary  resi- 
dent status  granted  under  this  section,  the 
alien  has  the  right  to  travel  abroad  linclud- 
-  ing  commutation  from  a  residence  abroad) 
and  shall  be  granted  authorization  to 
engage  in  employment  in  the  United  States 
and  shall  be  prornded  an  'employment  au- 
thorized' endorsement  or  other  appropriate 
work  permit  in  the  same  manner  as  for 
aliens  lawfully  admitted  for  permanent  resi- 
dence. 

"14)  In  GENERAU-Except  as  otherwise  pro- 
vided in  this  siAsection,  an  alien  who  ac- 
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quirts  the  status  o/  an  alien  lawfully  admit- 
ted for  temporary  residence  under  subsec- 
tion ic).  such  status  not  having  changed,  is 
considered  to  t>e  an  alien  lawfully  admitted 
for  permanent  residence  (as  described  m  sec- 
tion lOUattZOH.  other  than  under  any  pro- 
vision of  the  immigration  laws. 

"lit  EMPLOYMEftT  IN  SEASONAL  AORICVLTVRAL 
SKKVICES  REQUIRSD.— 

"lAI  For  3    YEARS  TO  AVOID  DEPORTATION.— 

In  order  to  meet  the  requirement  of  this 
paragraph  (for  purposes  of  this  subsection 
and  section  24l(a)i20n.  an  alien,  who  has 
obtained  the  status  of  an  alien  lawfully  ad- 
mitted for  temporary  residence  under  this 
section,  must  establish  to  the  Attorney  Gen- 
eral that  the  alien  has  performed  90  man- 
days  of  seasonal  agricultural  services— 

"(if  during  the  one-year  period  beginning 
on  the  date  the  alien  obtained  such  status. 

"(ii)  during  the  one-year  period  beginning 
one  year  after  the  date  the  alien  obtained 
such  status,  and 

"(Hi)  during  the  one-year  period  begin- 
ning two  years  after  the  date  the  alien  ob- 
tained such  status. 

"(B)    fOR    i     YEARS    rOR    NATURALIZATION.— 

Nottpithstanding  any  protHsion  in  title  III. 
an  alien  admitted  under  this  section  may 
not  be  naturaliied  as  a  citizen  of  the  United 
States  under  that  title  unless  the  alien  has 
performed  90  man-days  of  seasonal  agricul- 
tural services  in  each  of  S  fiscal  years  (not 
including  any  fiscal  year  before  the  fiscal 
year  in  which  the  alien  was  admitted  under 
this  section/. 

"(C>  Proof.— In  meeting  the  requirements 
of  subparagraphs  (A)  and  (B).  an  alien  may 
submit  such  documentation  as  may  t>e  sub- 
mitted under  section  210(b)(3t. 

"(D)  Adjustment  of  number  of  man-days 
REQUIRED.  — The  numtier  of  man-days  speci- 
fied in  subparagraphs  (A)  and  (B)  are  sub- 
ject to  adjustment  under  subsection  (a)(8). 

"(7)  Disqualification  from  certain  public 
ASSISTANCE.  — The  provisions  of  section 
24SA(h)  (other  than  paragraph  (l)(A)(iii)> 
shall  apply  to  an  alien  who  has  obtained  the 
status  of  an  alien  lawfully  admitted  for  tem- 
porary residence  under  this  section,  during 
the  five-year  period  beginning  on  the  date 
the  alien  obtained  such  status,  in  the  same 
manner  as  they  apply  to  an  alien  granted 
lawful  temporary  residence  under  section 
24SA:  except  that,  for  purposes  of  this  para- 
graph, assistance  furnished  under  the  Legal 
Services  Corporation  Act  (42  V.S.C.  2996  et 
seq.)  or  under  title  V  of  the  Housing  Act  of 
1949  (42  U.S.C.  1471  et  seq.)  shall  not  be  con- 
strued to  be  financial  assistance  described 
in  section  24SA(h)(l)(A)(i). 

"(e)  Determination  of  Admissibility  of  Ad- 
ditional Workers.— In  the  determination  of 
an  alien's  admissibility  under  subsection 
(c)(1)- 

"(1)  Grounds  of  exclusion  not  appuca- 
BlS.—The  provisions  of  paragraphs  (14). 
(20/,  (21).  (25).  and  (32)  of  section  212(a) 
shall  not  apply. 

"(2)  Waiver  of  certain  grounds  for  ex- 
clusion.- 

"(A)  In  acNERAL.— Except  as  provided  in 
subparagraph  (B).  the  Attorney  General 
may  waive  any  other  provision  of  section 
212(a)  in  the  case  of  individual  aliens  for 
humanitarian  purposes,  to  assure  family 
unity,  or  when  it  is  otherwise  in  the  public 
interest 

"(B)  Grounds  that  may  not  be  waived.— 
The  following  provisions  of  section  212(a) 
may  not  be  waived  by  the  Attorney  General 
under  subparagraph  (A): 

"(i)  Paragraphs  (9/  and  (10)  (relating  to 
CTiminalt). 


"(ii)  Paragraph  (23)  (relating  to  drug  of- 
fenses), except  for  so  much  of  such  para- 
graph as  relates  to  a  single  offense  of  simple 
possession  of  30  grams  or  less  of  marihuana. 

"(Hi)  Paragraphs  (27).  (2S),  and  (29/  (re- 
lating to  national  security  and  members  of 
certain  organisations/. 

"(IV)  Paragraph  (33/  (relating  to  those 
who  assisted  in  the  Nazi  persecutions). 

"(C)  Special  rule  for  determination  of 
pubuc  charge.— An  alien  is  not  ineligible 
for  adjustment  of  status  under  this  section 
due  to  being  inadmissible  under  section 
212(a)(lS)  if  the  alien  demonstrates  a  histo- 
ry of  employment  in  the  United  States  evi- 
dencing self-support  without  reliance  on 
public  cash  assistance. 

"(3/  Medical  examination.— The  alien  shall 
be  required,  at  the  alien's  expense,  to  under- 
go such  a  medical  examination  (including  a 
determination  of  immunization  status/  as  is 
appropriate  and  conforms  to  generally  ac- 
cepted professional  standards  of  medical 
practice. 

"(f/  Terms  of  Employment  Respecting 
Aliens  Admitted  Under  this  Section.  — 

"(1)  Equal  transportation  for  domestic 
workers.— If  a  person  employs  an  alien, 
who  was  admitted  or  whose  status  is  adjust- 
ed under  subsection  (c).  in  the  performance 
of  seasonal  agricultural  services  and  pro- 
vides transportation  arrangements  or  assist- 
ance for  such  workers,  the  employer  must 
provide  the  same  transportation  arrange- 
ments or  assistance  (generally  comparable 
in  expense  and  scope)  for  other  individuals 
employed  in  the  performance  of  seasonal  ag- 
ricultural sen^ices. 

"(2)  Prohibition  of  false  information  by 
certain  employers.— a  farm  labor  contrac- 
tor, agricultural  employer,  or  agricultural 
association  who  is  an  exempt  person  (as  de- 
fined in  paragraph  ($))  shall  not  knowingly 
provide  false  or  misleading  information  to 
an  alien  who  was  admitted  or  whose  status 
was  adjusted  under  subsection  (c)  concern- 
ing the  terms,  conditions,  or  existence  of 
agricultural  employment  (described  m 
subsection  la),  (b).  or  (c)  of  section  301  of 
MAS  AW  PA). 

"(3/  Prohibition  of  discrimination  by  cer- 
tain employers.— In  the  case  of  an  exempt 
person  and  with  respect  to  aliens  who  have 
been  admitted  or  whose  status  has  been  ad- 
justed under  subsection  (c/,  the  provisions  of 
section  SOS  of  MASAWPA  shall  apply  to  any 
proceeding  under  or  related  to  (and  rights 
and  protections  afforded  by)  this  section  in 
the  same  manner  as  they  apply  to  proceed- 
ings under  or  related  to  (and  rights  and  pro- 
tections afforded  by)  MASA  WPA. 

"(4)  Enforcement.— If  a  person  or  entity— 

"(A)  fails  to  furnish  a  certificate  required 
under  subsection  (b)(2)  or  furnishes  false 
statement  of  a  material  fact  in  such  a  certif- 
icate, 

"(B)  violates  paragraph  (1)  or  (2),  or 

"(C)  violates  the  provisions  of  section 
SOS(a)  of  MASAWPA  (as  they  apply  under 
paragraph  (3)), 

the  person  or  entity  is  subject  to  a  civil 
money  penalty  under  section  503  of  MA- 
SA WPA  in  the  same  manner  as  if  the  person 
or  entity  had  committed  a  violation  of 
MASA  WPA. 

"(5)  Special  definitions.— In  this  subsec- 
tion: 

"(A)  MASAWPA.-The  term  'MASAWPA' 
means  the  Migrant  and  Seasonal  Agricultur- 
al Worker  Protection  Act  (Public  Law  97- 
470). 

"(B)  The  term  'exempt  person'  means  a 
person  or  entity  who  ujould  be  subject  to  the 
provisions  of  MASA  WPA  but  for  paragraph 


(1)  or  (2),  or  both,  of  section  4ia)  of 
MASAWPA. 

"ig)  General  Definitions.— In  this  section: 

"ID  The  term  'special  agricultural  worker' 
means  an  individual,  regardless  of  present 
status,  whose  status  was  at  any  lime  adjust- 
ed under  section  210  or  who  at  any  time  was 
admitted  or  had  the  indiiyidual's  status  ad- 
justed under  subsection  icK 

"12)  The  term  'seasonal  agricultural  serv- 
ices' has  the  meaning  given  such  term  in 
section  210lh). 

"13)  The  term  'Director'  refers  to  the  Direc- 
tor of  the  Bureau  of  the  Census. 

"14)  The  term  'man-day'  means,  with  re- 
spect to  seasonal  agricultural  services,  the 
performance  during  a  calendar  day  of  at 
least  4  hours  of  seasonal  agricultural  serv- 
ices. ". 

lb)  Deportation  of  Certain  Workers  Who 
Fail  to  Perform  Seasonal  Aokicultural 
Services.— Section  241ia)  I8  U.S.C.  12Slla)) 
is  amended— 

11)  by  striking  out  "or"  at  the  end  of  para- 
graph 118), 

12)  by  striking  out  the  period  at  the  end  of 
paragraph  119)  and  inserting  in  lieu  thereof 
":  or",  and 

13)  by  adding  at  the  end  the  following  new 
paragraph: 

"120)  obtains  the  status  of  an  alien  who 
becomes  lawfully  admitted  for  temporary 
residence  under  section  210A  and  fails  to 
meet  the  requirement  of  section 
210Ald)i6)lA)  by  the  end  of  the  applicable 
period. ". 

Ic)  Application  of  Certain  State  Assist- 
ance Provisions.— For  purposes  of  section 
204  of  this  Act  (relating  to  Slate  legalization 
assistance),  the  term  "eligible  legalized 
alien"  includes  an  alien  who  becomes  an 
alien  lawfully  admitted  for  permanent  or 
temporary  residence  under  section  210  or 
210A  of  the  Immigration  and  Nationality 
Act.  but  only  until  the  end  of  the  5-year 
period  l)eginning  on  the  date  the  alien  was 
first  granted  permanent  or  temporary  resi- 
dent status. 

(d)  Clerical  Amendment.— The  table  of 
contents  is  amended  by  inserting  after  the 
item  relating  to  section  210  (as  inserted  by 
section  302)  the  following  new  item: 

"Sec.  210A.  Determination  of  agricultural 
labor  shortages  and  admission 
of  additional  special  agricul- 
tural iDorkers. ". 

(e)  Conforming  Amendments.— (1)  Section 
402(f)  of  the  Social  Security  Act  (as  added  by 
section  201(b)(1)  of  this  Act  and  amended  by 
section  302(b)(1)  of  this  Act)  is  further 
amended— 

(A)  by  striking  out  "and  subsection  (f)  of 
section  210  of  such  Act"  in  paragraph  (1) 
and  inserting  in  lieu  thereof  ".  subsection  (f) 
of  section  210  of  such  Act,  and  subsection 
(d)(7)  of  section  210A  of  such  Act": 

(B)  by  striking  out  "such  subsection  (h)  or 
(f)"  in  paragraph  (2)  and  inserting  in  lieu 
thereof  "such  subsection  (h>,  (f),  or  (d)(7)": 
and 

(C)  by  striking  out  "such  section  24SA  or 
210"  in  paragraph  <2)  and  inserting  in  lieu 
thereof  "such  section  24SA,  210,  or  210A". 

(2/  The  last  sentence  of  section  472(a)  of 
such  Act  (as  added  by  section  201(b)(2)(A)  of 
this  Act  and  amended  by  section  302(b)(2)  of 
this  Act)  M  further  amended  by  striking  out 
"245A(h)  or  2101  f)"  and  inserting  in  lieu 
thereof  "24SA(h).  210(f),  or  210A(d)(7)". 

SKC.  M4.  VOMMIS.'ilOS  OS  AURHTLTIRAL  WORKERK 
(a)     ESTABUSHMENT    AND     COMPOSITION     OF 

Commission.— (1)  There  is  established  a  Com- 
mission on  Agricultural    Workers   (herein- 


after in  this  section  referred  to  as  the  "Com- 
mission"), to  be  composed  of  12  members— 

(A)  six  to  be  appointed  by  the  President 

(B)  three  to  be  appointed  by  the  Speaker  of 
the  House  of  Representatives,  and 

(C)  three  to  be  appointed  by  the  President 
pro  tempore  of  the  Senate. 

(2)  In  making  appointments  under  para- 
graph (1)(A),  the  President  shall  consult— 

(A)  with  the  Attorney  General  in  appoint- 
ing two  members, 

(B)  with  the  Secretary  of  Labor  in  ap- 
pointing tioo  members,  and 

(C)  with  the  Secretary  of  Agriculture  in 
appointing  two  members. 

(3)  A  vacancy  in  the  Commission  shall  be 
filled  in  the  same  manner  in  which  the 
original  appointment  v)as  made. 

(4)  Members  shall  be  appointed  to  serve  for 
the  life  of  the  Commission. 

(b)  Functions  of  Commission.— (1)  The 
Commission  shall  review  the  following: 

(A)  The  impact  of  the  special  agricultural 
iDorker  provisions  on  the  wages  and  toorking 
conditions  of  domestic  farmworkers,  on  the 
adequacy  of  the  supply  of  agricultural  lat>or, 
and  on  the  ability  of  agricultural  workers  to 
organize. 

(B)  The  extent  to  which  aliens  who  have 
obtained  lawful  permanent  or  temporary 
resident  status  under  the  special  agricultur- 
al worker  provisions  continue  to  perform 
seasonal  agricultural  services  and  the  re- 
quirement that  aliens  who  become  special 
agricultural  workers  under  section  210A  of 
the  Immigration  and  Nationality  Act  per- 
form 60  man-days  of  seasonal  agricultural 
services  for  certain  periods  in  order  to  avoid 
deportation  or  to  become  naturalized. 

(C)  The  impact  of  the  legalization  pro- 
gram and  the  employers'  sanctions  on  the 
supply  of  agricultural  labor. 

(D)  The  extent  to  which  the  agricultural 
industry  relies  on  the  employment  of  a  tem- 
porary workforce. 

(E)  The  adequacy  of  the  supply  ofugricul- 
tural  labor  in  the  United  States  and  whether 
this  supply  needs  to  be  further  supplemented 
with  foreign  labor  and  the  appropriateness 
of  the  numerical  limitation  on  additional 
special  agricultural  workers  imposed  under 
section  210A(b)  of  the  Immigration  and  Na- 
tionality Act 

(F)  The  extent  of  unemployment  and  un- 
deremployment of  farmworkers  who  are 
United  States  citizens  or  aliens  lawfully  ad- 
mitted for  permanent  residence. 

(G)  The  extent  to  which  the  problems  of 
agricultural  employers  in  securing  labor  are 
related  to  the  lack  of  modem  labor-manage- 
ment techniques  in  agriculture. 

(H)  Whether  certain  geographic  regions 
need  special  programs  or  provisions  to  meet 
their  unique  needs  for  agricultural  labor. 

(1)  Impact  of  the  special  agricultural 
worker  provisions  on  the  ability  of  crops 
harvested  in  the  United  States  to  compete  in 
international  markets. 

(2)  The  Commission  shall  conduct  an 
overall  evaluation  of  the  special  agricultur- 
al worker  provisions,  including  the  process 
for  determining  whether  or  not  an  agricul- 
tural labor  shortage  exists. 

Ic)  Report  to  CoNORESS.-The  Commis- 
sion shall  report  to  the  Congress  not  laUr 
than  five  years  after  the  date  of  the  enact 
ment  of  this  Act  on  its  reviews  under  subsec- 
tion (b).  The  Commission  shall  include  in 
its  report  recommendations  for  appropriate 
changes  that  shotUd  be  made  in  the  special 
agricultural  XDorker  provisions. 

(d)  Compensation  of  Members.— (1)  Each 
member  of  the  Commission  who  is  not  an  of- 
ficer or  employee  of  the  Federal  Government 


is  entitled  to  receive,  subject  to  such 
amounts  as  are  provided  in  advance  in  ap- 
propriations Acts,  the  daily  equivalent  of 
the  minimum  annual  rate  of  basic  pay  in 
effect  for  grade  GS-18  of  the  General  Sched- 
ule for  each  day  (including  traveltime) 
during  which  the  member  is  engaged  in  the 
actual  performance  of  duties  of  the  Commis- 
sion. Each  member  of  the  Commission  who 
is  such  an  officer  or  employee  shall  serve 
without  additional  pay. 

(2)  While  away  from  their  homes  or  regu- 
lar places  of  business  in  the  performance  of 
services  for  the  Commission,  members  of  the 
Commission  shall  be  allowed  travel  ex- 
penses, including  per  diem  in  lieu  of  subsist- 
ence. 

(e)  Meetings  of  Commission.— (1)  Five 
members  of  the  Commission  shall  constitute 
a  quorum,  but  a  lesser  number  may  hold 
hearings. 

(2)  The  Chairman  and  the  Vice  Chairman 
of  the  Commission  shall  be  elected  by  the 
m€ml)ers  of  the  Commission  for  the  life  of 
the  Commission. 

(3)  The  Commission  shall  meet  at  the  call 
of  the  Chairman  or  a  majority  of  its  mem- 
bers. 

(f)  Staff.— (1)  The  Chairman,  in  accord- 
ance with  rules  agreed  upon  by  the  Commis- 
sion, may  appoint  and  fix  the  compensation 
of  a  staff  director  and  such  other  additional 
personnel  as  may^be  necessary  to  enable  the 
Commission  to  carry  out  its  functions,  with- 
out regard  to  the  laws,  rules,  and  regula- 
tions governing  appointment  in  the  com- 
petitive service.  Any  Federal  employee  sub- 
ject to  those  laws,  rules,  and  regulations 
may  be  detailed  to  the  Commission  without 
reimbursement  and  such  detail  shall  be 
without  interruption  or  loss  of  civil  service 
status  or  privilege. 

(2)  The  Commission  may  procure  tempo- 
rary and  intermittent  services  under  section 
3109(b)  of  tiUe  5,  United  States  Code,  but  at 
rates  for  individuals  not  to  exceed  the  daily 
equivalent  of  the  minimum  annual  rate  of 
basic  pay  payable  for  GS-18  of  the  General 
Schedule. 

(g)  Authority  of  Commission.— (1)  The 
Commission  may  for  the  purpose  of  carrying 
out  this  section,  hold  such  hearings,  sit  and 
act  at  such  times  and  places,  take  such  testi- 
mony, and  receive  such  evidence  as  the 
Commission  considers  appropriate. 

(2)  The  Commission  may  secure  directly 
from  any  department  or  agency  of  the 
United  States  information  necessary  to 
enable  it  to  carry  out  this  section.  Upon  re- 
quest of  the  Chairman,  thf  head  of  such  de- 
partment or  agency  shall  furnish  such  infor- 
mation to  the  Commission. 

(3)  The  Commission  may  accept  use,  and 
dispose  of  gifts  or  donations  of  services  or 
property. 

(4)  The  Commission  may  use  the  United 
States  mails  in  the  same  manner  and  under 
the  same  conditions  as  other  departments 
and  agencies  of  the  United  States. 

(5)  The  Administrator  of  General  Services 
shall  provide  to  the  Commission  on  a  reim- 
bursable basis  such  administrative  support 
services  as  the  Commission  may  request 

Ih)  Authorization  of  Appropriations.— (1) 
There  are  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  to  carry  out 
the  purposes  of  this  section. 

(2)  Notwithstanding  any  other  provision 
of  this  section,  the  authority  to  make  pay- 
ments, or  to  enter  into  contracts,  under  Oiis 
section  shall  be  effective  only  to  such  extent 
or  in  such  amounts,  as  are  provided  in  ad- 
vance in  appropriations  Acts. 

(i)  Termination  Date.— The  Commission 
shall  cease  to  exist  at  the  end  of  the  63- 


month   period   beginning   with    the   month 
after  the  month  in  which  Uiis  Act  is  enacted, 
(j)  Definitions.— In  this  section: 

(1)  The  term  "employer  sanctions"  mearu 
the  provisions  of  section  274A  of  the  Immi- 
gration and  Nationality  Act 

(2)  The  term  "legalization  program"  refers 
to  the. provisions  of  section  245A  of  the  Im- 
migration and  Nationality  Act 

(3)  The  term  "seasonal  agricultural  serv- 
ices" has  the  meaning  given  such  term  in 
section  210(h)  of  the  Immigration  and  Na- 
tionality Act 

(4)  The  term  "special  agricultural  worker 
provisions"  refers  to  sections  210  and  210A 
of  the  Immigration  and  Nationality  Act 

.SfcT.  MS.  ELIUBILITY  Of  VKRTAIS  AURIVVLTIRAL 
WURKKItS  HIR  LKdAL  ASSISTASCF.. 

A  nonimmigrant  worker  admitted  to  or 
permitted  to  remain  in  the  United  States  for 
agricultural  labor  or  service  shall  be  consid- 
ered to  be  an  alierir  described  in  section 
101(a)(20)  of  the  Immigration  and  National- 
ity Act  (8  U.S.C.  1101ia)i20))  for  purposes  of 
establishing  eligibility  for  legal  assistance 
under  the  Legal  Services  Corporation  Act 
142  U.S.C.  2996  et  seq.). 

Part  B— Other  Changes  in  the  Immigration 
Law 

SKI.  111.  <W.4Ar;fe  /.V  COLO.MAL  <tlllTA. 

la)  Increase  to  5,000.— H)  Section  202ic) 
18  U.S.C.  11521c))  is  amended  by  striking  out 
"six  hundred"  and  inserting  in  lieu  thereof 
5,000". 

12)  Section  202(e)  (8  U.S.C.  llS2(e))  is 
amended  by  striking  out  "600  "  and  insert- 
ing in  lieu  thereof  "5.000". 

(b)  Effective  Date.— The  amendments 
made  by  subsection  (a)  shall  apply  to  fiscal 
years  beginning  after  the  date  of  the  enact- 
ment of  this  Act 

SKC.  311.  STinESTS. 

(a)  Requiring  Two-Year  Foreign  Resi- 
dence FOR  Most  Foreign  Stvdents.— Section 
212(e)  (8  U.S.C.  1182(e))  U  amended— 

(1)  by  striking  out  "(e)  No  person"  and  in- 
serting in  Iteu  thereof  "(e)(1)  No  person 
(A)", 

(2)  by  inserting  after  "training,"  the  fol- 
lowing: "or  (B)  except  as  provided  in  para- 
graph (2),  admitted  under  subparagraph  IF) 
or  (M)  of  section  lOKaKlS)  or  acquiring 
such  status  after  admission, ", 

(3)  by  striking  out  "clause  (Hi)"  in  the 
second  proviso  and  inserting  in  lieu  thereof 
""clause  (A)(iii)  or  clause  IB)  of  paragraph 
(1)". 

(4)  by  striking  out  "":  Provided,  That  upon  " 
and  inserting  in  lieu  thereof  ".  Upon  ". 

(5)  by  striking  out  ":  And  provided  further. 
That  except"  and  inserting  in  lieu  thereof  ". 
Except",  and 

(6)  by  designating  the  second  and  third 
sentences  (as  so  amended)  as  paragraphs  (2) 
and  (3),  respectively, 

(7)  by  adding  at  the  end  the  following  new 
paragraphs: 

"(4)  The  Attorney  General  may  waive  such 
two-year  foreign  residence  requirement  in 
the  case  of  an  alien  described  in  clause  (B) 
of  paragraph  (1)  who  is  an  immediate  rela- 
tive (as  specified  in  section  201(b)). 

"(5)  The  Attorney  General,  in  the  case  of 
an  alien  described  in  clause  (B)  of  para- 
graph (1)  who  has  the  status  of  a  nonimmi- 
grant under  section  101(a)(lS)(F),  may 
waive  such  two-year  foreign  residence  re- 
quirement if  the  Attorney  General  deter- 
mines that  the  waiver  is  in  the  public  inter- 
est and  that  the  alien— 

"(A)  is  applying  for  a  visa  as  an  immi- 
grant described  in  paragraph  (3)  or  (61  of 
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iectxon  ZOila)  and  meeU  the  requirements  of 
paragraph  16).  or 

"IB)  is  applying  for  a  visa  as  a  nonimmi- 
grant described  in  section  tOKaXlSXHXiii) 
and  meets  the  requirements  of  paragraph 
17). 

"16)  An  alien  meets  the  requirements  of 
this  paragraph  if  the  alien— 

•lA)  is  admitted  to  the  United  States 
under  section  101<a)(lS)(F)  ttefore  Octot>er  I. 
1992.  and 

"(B)  has  obtained— 

"(i)  has  obtained  an  advanced  degree  from 
a  college  or  university  in  the  United  States 
and  has  l>een  offered  a  position  on  the  facul- 
ty (including  as  a  researcher)  of  a  college  or 
unitvrsity  in  the  United  States  in  the  field 
in  which  he  obtained  the  degree. 

"(ii)  a  degree  in  a  natural  science,  mathe- 
matics, computer  science,  or  an  engineering 
field  from  a  college  or  university  in  the 
United  States  and  has  been  offered  a  re- 
search, business,  or  technical  position  by  a 
employer  in  the  field  in  which  he  obtained 
the  degree,  or 

"(Hi)  an  advanced  degree  in  business  or 
economics  from  a  college  or  university  in 
the  United  States,  has  exceptional  ability  in 
business  or  economics,  and  has  t>een  offered 
a  research,  business,  or  technical  position  by 
a  United  States  employer  which  requires 
such  exceptional  ability, 
and  has  received  a  certification  under  sec- 
tion 212iaHt4)  with  respect  to  the  position. 

"I7>  An  alien  meets  the  requirements  of 
this  paragraph  if  the  alien— 

"lA)  has  obtained  a  degree  In  a  natural 
science,  mathematics,  computer  science,  or 
an  engineering  or  business  field; 

"IB)  will  receive  no  more  than  four  years 
of  training  by  a  firm,  corporation,  or  other 
legal  entity  in  the  United  States,  which 
training  will  enable  the  alien  to  return  to 
the  country  of  his  nationality  or  last  resi- 
dence and  (>e  employed  there  as  a  manager 
by  the  same  firm,  corporation,  or  other  legal 
entity,  or  a  branch.  sut>sidlary.  or  affiliate 
thereof:  and 

"iCi  furnishes  the  Attorney  General  each 
year  with  an  affidavit  im  such  form  as  the 
Attorney  General  shall  prescribe)  that  at- 
tests that  the  alien  li)  is  in  good  standing  in 
the  training  program  in  which  the  alien  is 
participating,  and  Hi)  will  return  to  the 
country  of  his  nationality  or  last  residence 
upon  completion  of  the  training  program.". 

lb)  Pkohibitisg  Adjustment  or  Status  or 
Most  Stvdknt  Entrants.— Section  24Sic)  IS 
U.S.C.  12S5IC))  is  amended  by  striking  out 
"or"  t»efore  "13)"  and  by  inserting  before  the 
period  at  the  end  the  following:  ".  or  14)  an 
alien  lother  than  an  immediate  relative 
specified  in  section  201ib)  or  an  alien  who 
has  received  a  waiver  of  the  two-year  foreign 
residence  requirement  of  section  2t2ie)il)) 
who  entered  the  United  States  classified  as  a 
nonimmigrant  under  subparagraph  IF)  or 
IM)  of  section  t01ia)ilS)'. 

ic)  Not  Covntino  Pcriod  or  Pmcscncc  roR 
SusptNsiON  or  DtPORTATioN.— Section  244ib> 
IS  U.S.C.  12541b))  is  amended— 

11)  by  striking  out  "lb)"  and  inserting  in 
lieu  thereof  "ib)il)".  and 

12)  by  adding  at  the  end  the  following  new 
paragraph: 

"12)  In  determining  the  period  of  continu- 
ous physical  presence  in  the  United  States 
under  subsection  la),  there  shall  not  l>e  in- 
cluded any  period  in  which  the  alien  was  in 
the  United  States  as— 

"(A)  a  nonimmigrant  descrit>ed  in  sulh 
paragraph  IF)  or  IM)  of  section  101la)llS), 
or 


"IB)  a  nonimmigrant  descrH>ed  in  section 
101ia)ilS)iH)liii).  pursuant  to  a  waiver 
under  section  212le)iS)lB).". 

Id)  ErrecTivc  Dates.— il)  The  amendments 
made  by  subsection  la)  apply  to  aliens  ad- 
mitted to  the  United  States  as  a  nonimmi- 
grant described  in  subparagraph  IF)  or  IM) 
of  section  101ia)ilS)  of  the  Immigration  and 
Nationality  Act  after  the  date  of  the  enact- 
ment of  this  Act  or  who  otherwise  acquire 
such  status  after  such  date. 

12)  The  amendments  made  by  sut>section 
lb)  apply  to  aliens  without  regard  to  the 
date  the  aliens  enter  the  United  States. 

13)  The  amendments  made  by  subsection 
Ic)  apply  to  periods  occurring  on  or  after  the 
date  of  the  enactment  of  this  Act  and  shall 
not  have  the  effect  of  excluding  lin  the  deter- 
mination of  a  period  of  continuous  physical 
presence  in  the  United  States)  any  period 
before  the  date  of  the  enactment  of  this  Act 
sec.  jii  li-iy  sfmiAL  lumkhasts. 

la)  Special  Immiorant  Status  roR  Certain 
OrricERS  AND  Employees  or  International 
Oroanizations  and  Their  Immediate  Family 
MEMBERS.-Section  101ia)l27)  IS  U.S.C. 
1101ia)i27))  is  amended  by  striking  out  "or" 
at  the  end  of  subparagraph  IG).  by  striking 
out  the  period  at  the  end  of  subparagraph 
IH)  and  inserting  in  lieu  thereof  ":  or",  and 
by  adding  at  the  end  of  the  following  new 
subparagraph: 

"ilJH)  an  immigrant  who  is  the  unmar- 
ried son  or  daughter  of  an  officer  or  employ- 
ee, or  of  a  former  officer  or  employee,  of  an 
international  organization  descritxd  in 
paragraph  ilS>iG)ii).  and  who  II)  while 
maintaining  the  status  of  a  nonimmigrant 
under  paragraph  llS)iG)liv)  or  paragraph 
I1S)IN),  has  resided  and  t>een  physically 
present  in  the  United  States  for  periods  to- 
taling at  least  one-half  of  the  seven  years 
lyefore  the  date  of  application  for  a  visa  or 
for  adjustment  of  status  to  a  status  under 
this  subparagraph  and  for  a  period  or  peri- 
ods aggregating  at  least  seven  years  between 
the  ages  of  five  and  21  years,  and  III)  ap- 
plies for  admission  under  this  subparagraph 
no  later  than  his  twenty-fifth  birthday  or  six 
months  after  the  date  this  subparagraph  Is 
enacted,  whichever  is  later: 

"Hi)  an  immigrant  who  is  the  surviving 
spouse  of  a  deceased  officer  or  employee  of 
such  an  international  organization,  and 
who  II)  while  maintaining  the  status  of  a 
nonimmigrant  under  paragraph  ilSiiOliv) 
or  paragraph  I15)IN).  has  resided  and  been 
physically  present  in  the  United  States  for 
periods  totaling  at  least  one-half  of  the 
seven  years  ttefore  the  dale  of  application 
for  a  visa  or  for  adjustment  of  status  to  a 
status  under  this  subparagraph  and  for  a 
period  or  periods  aggregating  at  least  IS 
years  before  the  date  of  the  death  of  such  of- 
ficer or  employee,  and  HI)  applies  for  admis- 
sion under  this  subparagraph  no  later  than 
six  months  after  the  date  of  such  death  or 
six  months  after  the  date  this  subparagraph 
is  enacted,  whichever  is  later: 

"liii)  an  immigrant  who  is  a  retired  offi- 
cer or  employee  of  such  an  international  or- 
ganization, and  who  H)  while  maintaining 
the  status  of  a  nonimmigrant  under  para- 
graph llS)lG)Hv).  has  resided  and  been 
physically  present  in  the  United  States  for 
periods  totaling  at  letut  one-haU  of  the 
seven  years  before  the  date  of  application 
for  a  visa  or  for  adjustment  of  status  to  a 
status  under  this  subparagraph  and  for  a 
period  or  periods  aggregating  at  least  IS 
years  tiefore  the  date  of  the  officer  or  em- 
ployee's retirement  from  any  such  interna- 
tional organization,  and  HI)  applies  for  ad- 
mission   under    this    subparagraph    before 


January  I.  1993.  and  no  later  than  six 
months  after  the  date  of  such  retirement  or 
six  months  after  the  date  this  subparagraph 
is  enacted,  whichever  is  later;  or 

"Hv)  an  immigrdnt  who  is  the  spouse  of  a 
retired  officer  or  employee  accorded  the 
status  of  special  immigrant  under  clause 
liii).  accompanying  or  following  to  join 
such  retired  officer  or  employee  as  a  memlxr 
of  his  immediate  family. ". 

lb)  Nonimmigrant  Status  por  Certain  Par- 
ents AND  Children  or  Auens  Given  Special 
Immigrant  STATUs.-Section  lOllalllS)  IS 
U.S.C.  llOliaJllS))  is  amended_by  striking 
out  "or"  at  the  end  of  subparagraph  IL).  by 
striking  out  the  period  at  the  end  of  sub- 
paragraph IM)  and  inserting  in  lieu  thereof 
";  or",  and  by  adding  at  the  end  the  follow- 
ing new  paragraph: 

"iN)ii)  the  parent  of  an  alien  accorded  the 
status  of  special  immigrant  under  para- 
graph I27)(l)ii),  but  only  if  and  while  the 
alien  is  a  child,  or 

"Hi)  a  child  of  such  parent  or  of  an  alien 
accorded  the  status  of  a  special  immigrant 
under  clause  Hi),  liii).  or  Hv)  of  paragraph 
127)11). ". 

Sm:  SI4.    USA    WAIVKR  pilot  PKWiKAM  r»R  CBH- 
TAIS  ILSmiHS. 

la)  ESTABUSHING    VISA    WAIVER   PiLOT  PRO- 

GRAM.-Chapter  2  of  title  II.  as  amended  by 
section  3011c).  is  further  amended  by  adding 
after  section  216  the  following  new  section: 

"VISA  WAIVER  PILOT  PROGRAM  rOR  CERTAIN 
VISITORS 

"Sec.  217.  la)  Estabushment  or  Pilot  Pro- 
gram.—The  Attorney  General  and  the  Secre- 
tary of  State  are  authorized  to  estaldish  a 
pilot  program  thereafter  in  this  section  re- 
ferred to  as  the  'pilot  program ')  under  which 
the  requirement  of  paragraph  I26)IB)  of  sec- 
tion 2121a)  may  be  waived  by  the  Attorney 
General  and  the  Secretary  of  State,  acting 
jointly  and  in  accordance  with  this  section, 
in  the  case  of  an  alien  who  meets  the  follow- 
ing requirements: 

"ID  Seeking  entry  as  tourist  roR  so  days 
or  less.— The  alien  is  applying  for  admis- 
sion during  the  pilot  program  period  las  de- 
fined in  subsection  le))  as  a  nonimmigrant 
visitor  Idescribed  in  section  101ia)ilS)lB)) 
for  a  period  not  exceeding  90  days. 

"12)  National  or  pilot  program  coun- 
try.—The  alien  is  a  national  of  a  country 
which— 

"lA)  extends  lor  agrees  to  extend)  recipro- 
cal privileges  to  citizens  and  nationals  of 
the  United  States,  and 

"IB)  is  designated  as  a  pilot  program 
country  under  subsection  ic). 

"13)  Executes  entry  control  and  waiver 
roRMS.—The  alien  tiefore  the  time  of  such  ad- 
mission— 

"lA)  completes  such  immigration  form  as 
the  Attorney  General  shall  establish  under 
subsection  Ib)l3).  and 

"IB)  executes  a  waiver  of  review  and 
appeal  descritted  in  subsection  Ib)l4). 

"14)  Round-trip  ticket.— The  alien  has  a 
round-trip.  nontransferat>le  transportation 
ticket  which— 

"lA)  is  valid  for  a  period  of  not  less  than 
one  year, 

"IB)  is  nonrefundat>le  except  in  the  coun- 
try in  which  issued  or  in  the  country  of  the 
alien 's  nationality  or  residence. 

"lO  is  issued  by  a  carrier  which  has  en- 
tered into  an  agreement  described  in  subsec- 
tion Id),  and 

"ID)  guarantees  transport  of  the  alien  out 
of  the  United  States  at  the  end  of  the  alien 's 
visit 


"IS)  Not  a  saeetv  threat.— The  alien  has 
been  determined  not  to  represent  a  threat  to 
the  welfare,  health,  safety,  or  security  of  the 
United  States. 

"16)  No  PREVIOUS  VIOLATION.— If  the  alien 
previously  was  admitted  without  a  visa 
under  Uis  section,  the  alien  must  not  have 
failed  to  comply  with  the  conditions  of  any 
previous  admission  as  such  a  nonimmi- 
grant 

"lb)  CONDITIONS  Before  Pilot  Program 
Can  be  Put  Into  Operation.— 

"ID  Prior  notice  to  congress.— The  pilot 
program  may  not  6e  put  into  operation 
until  the  end  of  the  30-day  period  beginning 
on  the  date  that  the  Attorney  General  suth 
mits  to  the  Congress  a  certification  that  the 
screening  and  monitoring  system  described 
in  paragraph  12)  is  operational  and  effective 
and  that  the  form  descrH>ed  in  paragraph 
13)  has  been  produced. 

"12)  Automated  data  arrival  and  depar- 
ture system.— The  Attorney  General  in  co- 
operation with  the  Secretary  of  State  shall 
develop  and  establish  an  automated  data  ar- 
rival and  departure  control  system  to  screen 
and  monitor  the  arrival  into  and  departure 
from  the  United  States  of  nonimmigrant 
visitors  receiving  a  visa  waiver  under  the 
pilot  program. 

"13)  Visa  waiver  information  form.— The 
Attorney  General  shall  develop  a  form  for 
use  under  the  pilot  program.  Such  form  shall 
be  consistent  and  compatible  with  the  con- 
trol system  developed  under  paragraph  12). 
Such  form  shall  provide  for,  among  other 
items— 

"lA)  a  summary  description  of  the  condi- 
tions for  excluding  nonimmigrant  visitors 
from  the  United  States  under  section  2121a) 
and  under  the  pilot  program, 

"IB)  a  description  of  the  conditions  of 
entry  with  a  waiver  under  the  pilot  pro- 
gram, including  the  limitation  of  such  entry 
to  90  days  and  the  consequences  of  failure  to 
altide  by  such  conditions,  and 

"(C)  questions  for  the  alien  to  answer  con- 
cerning any  previous  denial  of  the  alien's 
ajtptication  for  a  visa. 

"14)  Waiver  of  rights.— An  alien  may  not 
tie  provided  a  waiver  under  the  pilot  pro- 
gram unless  the  alien  has  waived  any 
right— 

"lA)  to  review  or  appeal  under  this  Act  of 
an  immigration  officer's  determination  as 
to  the  admissibility  of  the  alien  at  the  port 
of  entry  into  the  United  States,  or 

"IB)  to  contest  other  than  on  the  basis  of 
an  application  for  asylum,  any  action  for 
deportation  against  the  alien. 

"Ic)  Designation  op  Pilot  Program  Coun- 
tries.— 

"(1)  Up  to  s  countries.— The  Attorney 
General  and  the  Secretary  of  StaU  acting 
jointly  may  designaU  up  to  eight  countries 
as  pilot  program  countries  for  purposes  of 
the  pilot  program. 

"(2)  Initial  quaufications.—Fot  the  initial 
period  descritxd  in  paragraph  (4),  a  country 
may  not  6e  designated  as  a  pilot  program 
country  unless  the  following  requirements 
are  met 

"(A)  Low  nonimmigrant  visa  refusal  rate 
for  previous  2-year  period.— The  average 
number  of  refusals  of  nonimmigrant  visitor 
visas  for  nationals  of  that  country  during 
the  tioo  previous  full  fiscal  years  was  less 
than  2.0  percent  of  the  total  number  of  non- 
immigrant visitor  visas  for  nationals  of 
that  country  which  were  granted  or  refused 
during  those  years. 

"(B)  Low  nonimmigrant  visa  refusal  rate 
FOR  EACH  OF  2  PREVIOUS  YEARS.— The  average 
number  of  refvaals  of  nonimmigrant  visitor 


visas  for  nationals  of  that  country  during 
either  of  such  two  previous  full  fiscal  years 
was  less  than  2.5  percent  of  the  total  number 
of  nonimmigrant  visitor  visas  for  nationals 
of  that  country  which  were  granted  or  re- 
fused during  that  year. 

"13)  Continuing  and  subsequent  quaufica- 
TIONS.—For  each  fiscal  year  I  within  the  pil<^ 
program  period)  after  the  initial  period— 

"lA)  Continuing  qualification.— In  the 
case  of  a  country  which  was  a  pilot  program 
country  in  the  previous  fiscal  year,  a  coun- 
try may  not  be  designated  as  a  pilot  pro- 
gram country  unless  the  sum  of— 

"li)  the  total  of  the  number  of  nationals  of 
that  country  who  were  excluded  from  admis- 
sion or  withdrew  their  application  for  ad- 
mission during  such  previous  fiscal  year  as 
a  nonimmigrant  visitor,  and 

"Hi)  the  total  numt>€r  of  nationals  of  that 
country  lofto  loere  admitted  as  nonimmi- 
grant visitors  during  such  previous  fiscal 
year  and  who  violated  the  terms  of  such  ad- 
mission, 

was  less  than  2  percent  of  the  total  numtter 
of  nationals  of  that  country  who  applied  for 
admission  as  nonimmigrant  visitors  during 
such  previous  fiscal  year. 

"(B)  New  countries.— In  the  case  of  an- 
other country,  the  country  may  not  be  desig- 
nated as  a  pilot  program  country  unless  the 
following  requirements  are  met: 

"(i)  Low  nonimmigrant  visa  refusal  rate 
IN  previous  2-year  PERIOD.— The  average 
number  of  refusals  of  nonimmigrant  visitor 
v^sas  for  nationals  of  that  country  during 
the  two  previous  full  fiscal  years  was  less 
than  2  percent  of  the  total  number  of  nonim- 
migrant visitor  visas  for  nationals  of  that 
country  which  were  granted  or  refused 
during  those  years. 

"Hi)  Low  NONIMMIGRANT  VISA  REFUSAL  RATE 

IN  EACH  OF  THE  2  PREVIOUS  YEARS.— The  aver- 
age number  of  refusals  of  nonimmigrant  vis- 
itor visas  for  nationals  of  that  country 
during  either  of  such  two  previous  full  fiscal 
years  was  less  than  2.5  percent  of  the  total 
number  of  nonimmigrant  visitor  visas  for 
nationals  of  that  country  which  roere  grant- 
ed or  refused  during  that  year. 

"14)  Initial  period.— For  purposes  of  para- 
graphs 12)  and  13).  the  term  'initial  period' 
means  the  period  l>eginning  at  the  end  of  the 
30-day  period  descrH>ed  in  subsection  lb)ll) 
and  ending  on  the  last  day  of  the  first  fiscal 
year  which  begins  after  such  30-day  period. 

"Id)  Carrier  Agreements.— 

"ID  In  aENERAL.—The  agreement  referred 
to  in  sutisection  (a)(4)(C)  is  an  agreement 
between  a  carrier  and  the  Attorney  General 
under  which  the  carrier  agrees,  in  consider- 
ation of  the  waiver  of  the  visa  requirement 
icith  respect  to  a  nonimmigrant  visitor 
under  the  pilot  prx>gram— 

"(A)  to  indemnify  the  United  States 
against  any  costs  for  the  transportation  of 
the  alien  from  the  United  States  if  the  visi- 
tor is  refused  admission  to  the  United  States 
or  remains  in  the  United  States  unlawfully 
after  the  90-day  period  descrH>ed  in  sultsec- 
tion  (a)(1)(A),  and 

"(B)  to  submit  daily  to  immigration  offi- 
cers any  immigration  forms  received  with 
respect  to  nonimmigrant  visitors  provided  a 
waiver  under  the  pilot  program. 

"(2)  Termination  of  AGREEMENTS.—The  At- 
torney General  may  terminate  an  agreement 
under  paragraph  (1)  with  five  days'  notice 
to  the  carrier  for  the  carrier's  failure  to  meet 
the  terms  of  such  agreement 

"(e)  Definition  of  Pilot  Program 
Period.— For  purposes  of  this  section,  the 
term  "pilot  program  period'  means  the 
period  beginning  at  the  end  of  the  30-day 


period  referred  to  in  subsection  (b)(1)  and 
ending  on  the  last  day  of  the  third  fiscal 
year  which  begins  after  such  30-day 
period.". 

(b)  Limitation  on  Stay  in  United  States.— 
dection  214(a)  (S  U.S.C.  llS4(a))  is  amended 
by  adding  at  the  end  the  following  new  sen- 
tence: "No  alien  admitted  to  the  United 
States  without  a  visa  pursuant  to  section 
21 7  may  tie  authorized  to  remain  in  the 
United  States  as  a  nonimmigrant  visitor  for 
a  period  exceeding  90  days  from  the  date  of 
admission. ". 

(c)  Prohibition  of  Adjustment  to  Immi- 
grant Status.— Section  245(c)  (S  U.S.C. 
12S5(c)),  as  amended  by  section  312(b),  is 
further  amended  by  striking  out  "or"  tiefore 
"(4)"  and  by  inserting  before  the  period  at 
the  end  the  following:  ";  or  (5)  an  alien 
(other  Uian  an  immediate  relative  as  de- 
fined in  section  2011b))  who  was  admitted 
as  a  nonimmigrant  visitor  without  a  visa 
under  section  212(1)  or  section  217". 

Id)  Prohibition  of  Adjustment  of  Nonim- 
migrant Status.— Section  248  IS  U.S.C.  125S) 
is  amended  by  striking  out  "and"  at  the  end 
of  paragraph  12),  by  striking  out  the  period 
at  the  end  of  paragraph  13)  and  inserting  in 
lieu  thereof  ",  and"  and  by  adding  at  the 
end  thereof  the  following  new  paragraph: 

"14)  an  alien  admitted  as  a  nonimmigrant 
visitor  without  a  visa  under  section  212(1) 
or  section  217.". 

(e)  Conforming  Amendment  to  Table  of 
Contents.— The  table  of  contents  is  amended 
by  adding  after  the  item  relating  to  section 
216  the  following  new  item: 
"Sec.  217.  Visa  waiver  pilot  program  for  cer- 
tain visitors. ". 

SBC  3li.  PRIIYIDISC  ADDITIOSAL  IMMIC.KA.W  lISAS. 

(a)  Authorizing  Additional  Visas  for  Na- 
tives OF  Certain  Countries.— Notwithstand- 
ing the  numerical  limitations  in  section 
201(a)  of  the  Immigration  and' Nationality 
Act  (8  U.S.C.  1151(a)).  if- 

(1)  the  total  number  of  immigrants— 

(A)  who  were  bom  in  a  foreign  state,  and 

(B)  who  were  issued  immigrant  visas  in 
fiscal  year  19S5  subject  to  the  numerical 
limitation  specified  in  section  201(a)  of 
such  Act  or  who  otherwise  acquired  the 
status  of  an  alien  lawfully  admitted  for  per- 
manent residence  in  fiscal  year  19SS  subject 
to  such  numerical  limitation, 

was  less  than— 

(2)  three-fourths  of  the  average  annual 
numtier  of  immigrant  visas  made  available 
under  such  Act  during  the  lO-fiscal  year 
period  tieginning  July  1.  1955,  to  aliens  who 
were  bom  in  that  foreign  state, 

there  shall  be  mode  availalUe  to  aliens  bom 
in  that  foreign  state  in  each  fiscal  year 
(during  the  period  descritted  in  subsection 
(f))  an  additional  number  of  immigrant 
visas  equal  to  the  amount  of  that  difference 
or  7,500,  whichever  is  less. 

(b)  Distribution  OF  Additional  Visas.— The 
additional  visa  numbers  under  sut>section 
(a)  for  immigrants  t>om  in  each  foreign 
state  shalltie  made  available  as  follows- 

~  (1)  30  percent  of  the  additional  visa  num- 
t>ers  shall  be  made  available  to  those  quali- 
fied immigrants  who  are  entitled  to  prefer- 
ence status  under  paragraph  (1),  (2),  (3),  (4), 
or  (5)  of  section  203(a)  of  the  Immigration 
and  Nationality  Act  (S  U.S.C.  1153(a)).  by 
allotting  6  percent  of  the  additional  visa 
numbers  to  the  class  of  qualified  immi- 
grants described  in  each  such  respective 
paragraph 

(2)  30  percent  of  the  additional  visa  num- 
l>ers,  plus  any  additional  visa  numtiers  not 
required  under  paragraph  (1),  shall  be  made 
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ai'ailable  to  qualified  immigrants  who  are 
entitled  to  preference  status  under  section 
203ia»6>o/such  Act  <8  U.S.C.  lli3<aK6t>. 

13)  40  percent  of  the  additional  visa  num- 
t>ers.  plus  anv  additional  visa  numf)ers  not 
required  under  paragraph  il)  or  12/.  shall  t>e 
made  availat>le  to  other  qualified  immi 
grants  who  arc  not  entitled  to  preference 
status  under  section  203<at  of  such  Act. 

let  OnDtK  or  Consideration.— 11)  Immi- 
grant visa*  under  paragraphs  til  and  I2l  of 
subsection  ibi  shall  be  made  available  to  eli- 
irtbte  immigrants  in  the  order  m  which  a  pe- 
tition in  behalf  of  each  such  immigrant  is 
filed  with  the  Attorney  General  under  sec- 
tion 204  of  the  Immigration  and  National- 
ity Act  1$  V.S.C.  IIS4I. 

12)1  A)  Except  as  provided  in  subparagraph 
IB),  immigrant  visas  under  sut>section  ib)(3) 
shall  be  made  availat^e  to  eligible  immi- 
grants strictly  in  the  chronological  order  m 
which  the  immigrants  qualify. 

IB)  The  Secretary  of  State  shall  adjust  the 
order  m  which  immigrant  visas  under  sub- 
section ib)i3)  are  made  available  in  a 
manner  that  assures  equal  availability  to 
residents  in  all  the  geographic  areas  of  the 
foreign  state  involved. 

Id)  WAivtK  or  Labor  CcRTirtcATtoN.— Sec- 
tion 212ia)il4)  of  the  Immigration  and  Na- 
tionality Act  18  V.S.C.  tt»2ia)il4>)  shall  not 
apply  m  the  determination  of  an  immi- 
grant's eligibility  to  receive  any  visa  made 
avatlattle  under  this  section  or  in  the  admis- 
sion of  such  an  immigrant  issued  such  a 
vita  under  this  section. 

le)  ArrucATioN  or  DcriNrnoss  or  Immiora- 
TiON  AND  Nationality  Act.- Except  as  other- 
wise specifically  provided  m  this  section, 
the  definitions  contained  m  the  Immigra- 
tion and  Nationality  Act  shall  apply  m  the 
administration  of  this  section.  Nothing  m 
this  section  shall  be  held  to  repeal,  amend, 
alter,  modify,  affect,  or  restrict  the  powers, 
duties,  functions,  or  authority  of  the  Attor- 
ney Oeneral  m  the  administration  and  en- 
forcement of  such  Act  or  any  other  taw  relat- 
ing to  immigration,  nationality,  or  natural- 
uation. 

If)  ErrtcTivt  Period.  — The  additional  visa 
numtters  shall  be  made  available  under  this 
section  only  in  fiscal  years  occurring  during 
the  five-fiscal  year  period  beginning  with 
first  fiscal  year  that  begins  after  the  date  of 
the  enactment  of  this  Act. 
SKI  lis.  vifu Ki.LA\r:in s nnmsioys. 

la)  Equal  Trkatmknt  or  Fathers.  —Section 
tOUbilDiD)  It  V.S.C.  UOtlb)il)iD))  is 
amended  by  inserting  "or  to  its  natural 
father  if  the  father  has  or  had  a  bona  fide 
parent-child  relationship  with  the  person" 
after  "natural  mother". 

lb)  SvsrfNsioN  or  Deportation  roR  Cer- 
tain AUENs. -Section  244ib)  '«  U.S.C. 
12$4ib)).  as  amended  by  section  3l2ic).  is 
further  amended  by  adding  at  the  end  the 
following  new  paragraph. 

••13)  An  alien  shall  not  be  considered  to 
have  failed  to  maintain  continuous  physical 
presence  m  the  United  States  under  para- 
graphs ID  and  12)  of  subsection  la)  if  the  ab- 
sence from  the  United  States  was  brief, 
casual,  and  innocent  and  did  not  meaning- 
fully interrupt  the  continuous  physical  pres- 
ence. ". 

ic)  Treatment  or  Cuban  Poutival  Prison- 
ers—Section  243ig)  of  the  Immigration  and 
Nationality  Act  it  U.S.C.  12S3ig))  shall  not 
apply  to  the  issuance  of  visas  to  nationals  of 
CutM  who  are  or  were  imprisoned  in  Cuba 
for  political  activities. 

Id)  Denial  or  Crew  Member  Nonimmigrant 
Visa  in  Cases  or  STRJKE.-An  alien  may  not 
be  admitted  to  the  United  States  as  an  alien 


crewman  i under  section  I01ia)ilS)iD)  of  the 
Immigration  and  Nationality  AcL  8  U.S.C. 
tlOlla)US)iD))  for  the  purpose  of  perform- 
ing service  on  t>oard  a  vessel  or  aircraft  at  a 
time  when  there  is  a  strike  in  the  bargaining 
unit  of  the  employer  in  which  the  alien  in- 
tends to  perform  such  service. 

TITLE  IV-REPORTS  TO  CONGRESS 

ski    HI.  TKIKWIM.  km^mrs  (usvkhmm,  ivw- 
uMtrioy 
la)  In  General.— The  President  shall  trans- 
mit to  the  Committees  on  the  Judiciary  of 
the  Senate  and  of  the  House  of  Representa- 
tives, not  later  than  three  years  after  the 
date  of  the  enactment  of  this  Act.  and  every 
three    years    thereafter,     a    comprehensiiv 
report  on  the  general  legal  admissions  under 
the  Immigration  and  Nationality  Act. 
lb)  CoNTCurrs.—Each  report  shall  include— 
ID    the    number   and    classifications    of 
aliens  admitted  iwhether  as  immediate  rela- 
tives, special  immigrants,  refugees,  or  uitder 
the  preference  classifications,  or  as  nonim- 
migrants),    paroled,     or    granted    asylum, 
during  the  relevant  period: 

12)  a  reasonable  estimate  of  the  number  of 
aliens  who  entered  the  United  States  during 
the  period  without  visas  or  who  became  de- 
portable during  the  period  under  section  241 
of  the  Immigration  and  Nationality  Act; 
and 

13)  a  description  of  the  impact  of  admis- 
sions and  other  entries  of  immigrants,  refu- 
gees, asylees,  and  parolees  into  the  United 
States  during  the  period  on  the  economy, 
labor  and  housing  markets,  educational 
system,  social  services,  foreign  policy,  envi- 
ronmental quality  and  resources,  and  popu- 
lation growth  rate  of  the  United  States. 

Ic)  Data.— The  information  ireferred  to  in 
subsection    ib))   contained    in   each    report 
shall  be- 
ll) described  for  the  preceding  three-year 
period,  and 

12)  projected  for  the  succeeding  five-year 
period,  based  on  reasonable  estimates  sub- 
stantiated by  the  best  available  evidence. 

Id)  Recommendations.  — The  President  also 
shall  include  in  such  report  any  appropriate 
recommendations  on  changes  m  numerical 
limitations  or  other  policies  under  title  II  of 
the  Immigration  and  Nationality  Act  t>ear- 
mg  on  the  admission  and  entry  of  aliens 
into  the  United  States. 
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la)  Presidential  Reports.—I1)  The  Presi- 
dent shall  transmit  to  the  Committees  on  the 
Judiciary  of  the  Senate  and  of  the  House  of 
Representatives  reports  on  the  implementa- 
tion of  section  274A  of  the  Immigration  and 
Nationality  Act  irelating  to  unlawful  em- 
ployment of  aliens)  m  accordance  with  this 
subsection. 

12)  Every  sir  months,  beginning  six 
months  after  the  date  of  the  enactment  of 
this  Act.  the  President  shall  transmit  a 
report  which  shall  include— 

I  A)  an  analysis  of  the  adequacy  of  the  em- 
ployment verification  system  set  forth  in 
sut>section  ib)  of  section  274A  of  the  Immi- 
gration and  Nationality  Act:  and 

IB)  an  analysis  of  the  impact  of  that  sec- 
tion on— 

ii)  the  employment,  wages,  and  working 
conditions  of  United  States  workers. 

lii)  the  number  of  aliens  entering  the 
United  States  illegally,  and 

ail/  the  violation  of  terms  and  conditions 
of  nonimmigrant  visas  by  foreign  visitors. 

I3)IA)  By  each  of  the  dates  specified  in 
subparagraph  IB),  the  President  shall  trans- 
mit a  report  which  shall  include  a  descrip- 


tion of  the  impact  of  section  274A  of  the  Im- 
migration and  Nationality  Act  on— 

HI  discrimination  against  citizen  and  per- 
manent resident  alien  memt>ers  of  minority 
groups,  and 

lii)  the  paperwork  and  recordkeeping 
burden  on  United  Slates  employers. 

IB)  The  dates  referred  to  in  subparagraph 
lAl  are  18.  36.  and  54  months  after  the  date 
of  enactment  of  this  Act. 

lb)  Feasibility  Study  or  Social  Securtty 
Number  Vaudation  System.— The  Secretary 
of  Health  and  Human  Services,  acting 
through  the  Social  Security  Administration 
and  in  cooperation  with  the  Attorney  Gener- 
al and  the  Secretary  of  Labor,  shall  conduct 
a  study  of  the  feasibility  and  costs  of  estab- 
lishing a  social  security  numtier  validation 
system  to  assist  in  carrying  out  the  purposes 
of  section  274A  of  the  Immigration  and  Na- 
tionality Act,  and  of  the  privacy  concerns 
that  would  6e  raised  by  the  establishment  of 
such  a  system.  The  Secretary  shall  submit  to 
the  Committees  on  Ways  and  Means  and  the 
Judiciary  of  the  House  of  Representatives 
and  to  the  Committees  on  Finance  and  the 
Judiciary  of  the  Senate,  within  2  years  after 
the  date  of  the  enactment  of  this  Act,  a  full 
and  complete  report  on  the  results  of  the 
study  together  with  such  recommendations 
as  may  appear  appropriate. 

Ic)  Civil  Rights  Commission  MoNrroRwa 
AND  Reports.— 11)  The  Civil  Rights  Commis- 
sion shall  monitor  the  implementation  and 
enforcement  of  the  provisions  of  section 
274A  of  the  Immigration  and  Nationality 
Act  and  shall  investigate  allegations  that 
the  enforcement  or  implementation  of  that 
section  has  been  conducted  in  a  manner 
that  results  in  unlawful  discrimination  by 
race  or  national  origin  against  citizens  of 
the  United  Stales  or  aliens  who  are  not  un- 
authorized aliens  las  defined  for  purposes  of 
that  section). 

12)  The  Civil  Rights  Commission,  not  later 
than  18  months  after  the  month  in  which 
this  Act  is  enacted,  shall  prepare  and  trans- 
mit to  the  Committees  on  the  Judiciary  of 
the  House  of  Representatives  and  of  the 
Senate  a  report  describing  the  implementa- 
tion and  enforcement  of  the  provisions  of 
that  section  during  the  preceding  period,  for 
the  purpose  of  determinjng  if  a  pattern  of 
such  unlawful  discrimination  has  resulted. 
Two  more  such  reports  shall  be  prepared 
and  transmitted  36  and  54  months  after  the 
month  in  which  this  Act  is  enacted. 
sf:i  /«.  Rt:pttHTs  «v  H-tA  phih;ram. 

la)  Presidential  Reports.— The  President 
shall  transmit  to  the  Committees  on  the  Ju- 
diciary of  the  Senate  and  of  the  House  of 
Representatives  reports  on  the  implementa- 
tion of  the  temporary  agricultural  worker 
IH-2A)  program,  which  shall  include— 

ID  the  numt>er  of  foreign  workers  permit- 
ted to  be  employed  under  the  program  in 
each  year: 

12)  the  compliance  of  employers  and  for- 
eign workers  with  the  term^  and  conditions 
of  the  program: 

13)  the  impact  of  the  program  on  the  labor 
needs  of  the  United  States  agricultural  em- 
ployers and  on  the  wages  and  working  con- 
ditions of  United  States  agricultural  work- 
ers: and 

14)  recommendations  for  modifications  of 
the  program,  including— 

I  A)  improving  the  timeliness  of  decisions 
regardirig  admission  of  temporary  foreign 
workers  under  the  program, 

IB)  removing  any  economic  disincentives 
to  hiring  United  States  citizens  or  perma- 


nent resident  idiens  for  jobs  for  which  tem- 
porary foreign  workers  have  t>een  requested, 

IC)  improving  cooperation  among  govern- 
ment agencies,  employers,  employer  associa- 
tions, workers,  unions,  and  other  worker  as- 
sociations to  end  the  dependence  of  any  in- 
dustry on  a  constant  supply  of  temporary 
foreign  workers,  and 

ID)  the  relative  benefits  to  domestic  work- 
ers and  burdens  upon  employers  of  a  policy 
which  requires  employers,  as  a  condition  for 
certification  under  the  program,  to  continue 
to  accept  qualified  United  States  workers  for 
employment  after  the  date  the  H-2A  workers 
depart  for  work  with  the  employer. 
The  recommendations  under  subparagraph 
ID)  shall  be  made  in  furtherance  of  the  Con- 
gressional policy  that  aliens  not  be  admitted 
under  the  H-2A  program  unless  there  are  not 
sv/ficient  icorkers  in  the  United  States  who 
are  atrie,  willing,  and  qualified  to  perform 
the  labor  or  services  needed  and  that  the  em- 
ployment of  the  alien  in  such  labor  or  serv- 
ices will  not  adversely  affect  the  wages  and 
iporking  conditions  of  workers  in  the  United 
States  similarly  employed. 

lb)  Deadunes.—A  report  on  the  H-2A  tem- 
porary worker  program  under  subsection  la) 
</taU  be  submitted  not  later  than  two  years 
after  the  date  of  the  enactment  of  this  Act, 
and  every  two  years  thereafter. 
SBC.  m.  KEPOKTS  OS  LEGALUA  TlOy  FKOCRAM. 

(at  In  General.— The  President  shall  trans- 
mit to  Congress  two  reports  on  the  legaliza- 
tion prx>gram  established  under  section  245A 
of  the  Immigration  and  Nationality  AcL 

<b)  ImrtAL  Report  Describing  Legalized 
AUENS.—The  first  report,  which  shall  6e 
transmitted  not  later  than  12  months  after 
the  end  of  the  application  period  for  adjust- 
ment to  lawful  temporary  residence  status 
under  the  program,  shall  include  a  descrip- 
tion of  the  population  whose  status  is  legal- 
ized under  the  program,  including— 

ID  geographical  origins  and  manner  of 
entry  of  these  alieru  into  the  United  States, 

12)  their  demograjOiic  characteristics,  and 

13)  a  general  profile  and  characteristics. 

Ic)  Second  Report  on  Impact  or  Legaliza- 
tion Program.— The  second  report,  which 
shall  be  transmitted  not  later  than  three 
years  after  the  date  of  transmittal  of  the 
first  report,  shall  include  a  description  of— 

(J)  the  impact  of  the  program  on  State  and 
local  governments  and  on  public  health  and 
medical  needs  of  individuals  in  the  different 
regions  of  the  United  States, 

12)  the  patterns  of  employment  of  the  le- 
galized population,  and 

13)  the  participation  of  legalized  alieru  in 
social  service  programs. 

s£C.  /IS.  report  OS  visa  waivbr  pilot  program. 

la)  MoNrroRiNG  and  Report  Pilot  Pro- 
gram.—The  Attorney  General  and  the  Secre- 
tary of  State  shall  joinUy  monitor  the  pilot 
program  established  under  section  217  of  the 
Immigration  and  Nationality  Act  and  shall 
report  to  the  Congress  not  later  than  two 
years  after  the  beginning  of  the  program. 

lb)  Details  in  Report.— The  report  shall 
include— 

11)  an  evaluation  of  the  program,  includ- 
ing its  impact— 

(A)  on  the  control  of  alien  visitors  to  the 
United  StaUs, 

(B)  on  consular  operations  in  the  coun- 
tries designated  under  the  program,  as  well 
as  on  consular  operations  in  other  countries 
in  which  additional  consular  personnel 
have  been  relocated  as  a  result  of  the  imple- 
mentation of  the  program,  and 

IC)  on  the  United  Slates  tourism  industry; 
and 
12/  recommendations— 


lA)  on  extending  the  pilot  program  period, 
and 

IB)  on  increasing  the  number  of  countries 
that  may  be  designated  under  the  program. 

SKC.  4SS.  REPORT 0.\  l\S  RKSOIRIES. 

Not  later  than  SO  days  after  the  date  of  the 
enactment  of  this  Act,  the  Attorney  General 
shall  prepare  and  transmit  to  the  Congress  a 
report  describing  the  type  of  equipment, 
physical  structures,  and  personnel  resources 
required  to  improve  the  capabilities  of  the 
Immigration  and  Naturalization  Service  so 
that  it  can  adequately  carry  out  services 
and  enforcement  activities,  including  those 
required  to  carry  out  the  amendments  made 
by  this  Act 

SEC.  407.  i:S-ME.\ICO  BORDER  REVITAUIaTIOS. 

la)  In  General.— The  President  is  author- 
ized to  negotiate  with  the  Government  of 
Mexico,  on  a  reciprocal  and  mutually  bene- 
ficial bom,  the  establishment  of  a  free-trade 
and  co-production  zone  that  would  include 
the  United  States-Mexico  borderlands,  as  a 
first  step  to  achieving  a  free-trade  area  be- 
tween the  United  States  and  Mexico  over  the 
long  term. 

lb)  Report,— The  President  shall  provide 
for  a  report  to  be  submitted  to  the  Congress 
on  the  progress  in  any  such  negotiations. 
Such  report  shall  include  such  recommenda- 
tions for  changes  in  legislation  as  may  be 
appropriate. 

TITLE  V-STATE  AND  LOCAL  ASSIST- 
ANCE FOR  INCARCERATION  COST1S  OF 
ILLEGAL  ALIENS  AND  CERTAIN 
CUBAN  NATIONALS 

SEC.  StL  R£l.¥Bl'RSEME\T  OF  STATES  A.yO  LOCAL- 
ITIES fVR  COSTS  OF  ISCARCERATI.VG 
ILLEGAL  AUESS  ASD  CERTAIS  CIBA.\ 
SATIUSALS. 

(a)  Reimbursement  to  States  and  Local- 
ities.—Subject  to  the  amounts  provided  in 
advance  in  appropriation  Acts,  the  Attorney 
General  shall  reimburse  States  and  local  ju- 
risdictions within  a  State  for  the  costs  in- 
curred by  the  State  or  local  jurisdiction— 

(1)  for  the  imprisonment  of  any  illegal 
alien  or  Cuban  national,  described  in  sub- 
section lb)  or  (c).  respectively,  who  is  con- 
victed of  a  felony  by  the  State  or  local  juris- 
diction, and 

12)  for  the  pre-trial  and  post-trial  deten- 
tion of  any  illegal  alien  or  Cuban  national, 
described  in  subsection  lb)  or  Ic),  respective- 
ly, who  is  convicted  in  the  trial  of  a  felony 
by  the  State  or  local  jurisdiction. 

lb)  Illegal  AuEN.—An  illegal  alien  de- 
scribed in  this  subsection  is  any  alien  who 
is  in  the  United  States  unlawfully  and— 

11)  whose  most  recent  entry  into  the 
United  States  was  without  inspection,  or 

12)  whose  most  recent  admission  to  the 
United  States  was  as  a  nonimmigrant  and— 

lA)  whose  period  of  authorized  stay  as  a 
nonimmigrant  expired,  or 

IB)  whose  unlawful  status  v>as  known  to 
the  Government, 

before  the  date  of  the  commission  of  the 
crime  for  which  the  alien  is  convicted. 

Ic)  Cuban  National.— A  Cul>an  national 
de8crH>ed  in  this  Jubsection  is  an  alien  who 
is  a  national  of  Cuba  and  who— 

ID  was  allowed  by  the  Attorney  General  to 
come  to  the  United  States  in  1980, 

(2)  after  such  arrival  committed  any  vio- 
lation of  State  or  local  law  for  which  a  term 
of  imprisonment  was  imposed,  and 

(3)  at  the  time  of  such  arrival  and  at  the 
time  of  such  violation  teas  not  an  alien  law- 
fully admitted  to  the  United  States— 

lA)  for  permanent  or  temporary  residence, 
or 

IB)  under  the  terms  of  an  immigrant  visa 
or  a  nonimmigrant  visa  iuued. 


under  the  laws  of  the  United  States. 

idJ  Authorization  of  Appropriation.— 
There  are  authorized  to  be  appropriated 
such  sums  as  are  necessary  to  carry  out  the 
purposes  of  this  section. 

le)  Effective  DATE.—TTiis  section  shall 
become  effective  on  October  1,  1986. 

If)  State  Defined.— The  term  •'State"  has 
the  meaning  given  such   term  in  section 
101(a)i36)  of  the  Immigration  and  National- 
ity Act  18  U.S.C.  1101la)l36». 
TITLE    VI— COMMISSION   ON   INTERNA- 
TIONAL  MIGRATION  AND   DEVELOP- 
MENT 
.SEC.  •#/.  COHMISSIO.y  o.v  istersatiosal  migra- 
tio\a.\d  developmest. 
la)  Estabushment  and  Purpose.— There  is 
established    a    NationcU    Commission    on 
Intematicnal  Migration  and  Development 
Itn  this  section  referred  to  as  the  "Commis- 
sion") to  conduct  studies,  in  cotuultation 
with  the  governments  of  sending  countries, 
and  report  to  Congress  concerning  the  fol- 
lowing: 

ID  Conditions  in  sending  countries.— The 
conditions  in  sending  countries  which  con- 
tribute to  unauthorized  migration  to  the 
United  States. 

12)  Trade  and  investment  programs.— Mu- 
tually beneficial  reciprocal  trade  and  in- 
vestment programs  to  alleviate  the  condi- 
tions identified  in  paragraph  ID. 

In  this  section,  the  term  "sending  country" 
means  a  foreign  country  a  substantial 
numlKr  of  whose  nationals  migrate  to,  or 
remain  in,  the  United  States  without  au- 
thorizatiOTL 

lb)  Three-Year  Agenda.— The  Commission 
'shall  develop  an  operating  agenda  under 
which— 

ID  the  Commission  will  study  and  report 
on  both  of  the  topics  under  subsection  (a) 
over  a  three-year  period,  beginning  on  the 
date  a  majority  of  the  members  of  the  Com- 
mission are  first  appOinf^ed,  and 

(2)  a  final  report  of  the  Commission  shall 
be  transmitted  not  later  than  the  end  of  such 
period. 

Ic)  Details  on  Studies.— 

ID     CONDITtONS     IN    sending     COUNTRIES.- 

With  respect  to  the  studies  described  in  sub- 
section la/ID,  the  Commission  shall  exam- 
ine— 

lA)  the  relationship  betioeen  li)  current 
and  projected  demographic,  social,  econom- 
ic, labor,  and  technological  conditions  in 
sending  countries  and  in  the  United  States 
and  Hi)  unauthorized  migration  from  such 
countries  to  the  United  States,  and 

IBI  the  impact  on  such  conditions  of  cur- 
rent trade  and  other  policies  governing  the 
economic  relations  betu)een  sending  coun- 
tries and  the  United  States. 

12)  Trade  and  investment  programs.- 
With  respect  to  the  studies  described  in  sulh 
section  Ia)l2),  the  Commission  shall  exam- 
ine the  feasibility  of  mutually  beneficial  re- 
ciprocal trade  and  investment  programs  to 
alleviate  conditions  in  the  sending  coun- 
tries contributing  to  unauthorized  misrra- 
tion  from  those  countries  to  the  United 
States. 

Id)  CoMPOsmoN  OF  Commission.— 

ID  Appointment.— The  Commission  shall 
be  composed  of  15  members  appointed  joint- 
ly by  the  Speaker  of  the  House  of  Represent- 
atives, the  Minority  Leader  of  the  House  of 
Representatives,  and  the  Majority  and  Mi- 
nority Leaders  of  the  Senate.  Appointments 
to  the  Commission  shall  be  made  within  90 
days  after  the  date  of  the  enactment  of  this 
AcL  Members  shall  be  appointed  for  the  life 
of  the  Commission.  A  vacancy  in  the  Com- 
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mUtion  shall  be  filled  in  the  manner  in 
which  the  original  appotntment  was  made. 

12 J  NonrAiirisAS  sTnvcnrHE.  —  Not  more 
than  $  members  o/  the  Commitsioft  may  be 
members  of  the  same  political  party  and  not 
more  than  4  may  be  a  member  o/  Congress. 

i3>  RcPRtsruTATioM.— Among  the  individ- 
uals appointed  to  the  Commission,  there 
shall  be  individuals  representing  academia. 
Federal.  State,  and  local  government,  orga- 
nued  labor,  business,  and  organuations 
With  experience  m  migration  and  develop- 
ment matters. 

<4>  Chaikman  and  vice  chairman.  — The 
chairman  and  the  vice  chairman  of  the 
Commission  shall  be  elected  from  among  the 
members  and  shall  serve  for  the  life  of  the 
Commission. 

ie>  CoMrtNSATioN  or  Mimbcrs.— 

ID  Pkh  DitM.—Each  member  of  the  Com- 
mission who  IS  not  an  officer  or  employee  of 
the  Federal  Qovemment  shall,  subject  to 
such  amount*  as  are  provided  m  advance  in 
appropriations  Acts,  receive  SlOO  for  each 
full-day  equivalent  'including  traveltime) 
dunng  which  the  member  is  engaged  in  the 
actual  performance  of  duties  of  the  Commis- 
sion. Each  member  of  the  Commission  who 
is  an  officer  or  employee  of  the  Federal  Gov- 
ernment shall  receive  no  additional  pay  on 
account  of  his  or  her  service  on  the  Commis- 
sion. 

(21  Travcl  txFCNSts.  — While  away  from 
their  homes  or  regular  traces  of  business  m 
the  performance  of  services  for  the  Commis- 
sion, members  of  the  Commission  shall  be 
allowed  reasonable  travel  expenses,  includ- 
ing per  diem  m  lieu  of  suttsistence. 

If)  STArr.  —  The  chairman  shall  appoint  a 
director  of  the  Commission  and  such  addi- 
tional Commission  personnel  as  the  chair- 
man deems  necessary.  The  personnel  of  the 
Commission  may  be  appointed  without 
regard  to  the  provisions  of  title  5.  United 
States  Code,  governing  appointments  in  the 
competitive  service,  and  may  be  paid  with- 
out regard  to  the  provisions  of  chapter  SI 
and  subchapter  III  of  chapter  S3  of  such 
title  relating  to  classification  and  General 
Schedule  pay  rates. 

ig>  OnRATtON  or  Commission.  - 

111  QtfORt'M.  — Eight  members  of  the  Com- 
mission shall  constitute  a  quorum,  but  a 
lesser  numt>er  may  hold  hearings 

121  MreriNu.^  or  commission.  — The  Com- 
mission shall  meet  at  the  call  of  the  chair- 
man or  a  majority  of  its  members. 

13)  HtARiNos  —The  Commission  may  for 
the  purpose  of  carrying  out  its  duties  hold 
such  hearings,  sit  and  act  at  such  times  and 
places,  take  such  testimony,  and  receive 
such  evidence  as  the  Commission  deems  ad- 
visable. 

14)  Vst  or  CONSULTANTS. —  The  Commission 
may  procure,  m  accordance  with  the  provi- 
sions of  section  3109  of  title  S.  United  States 
Code,  the  temporary  or  intermittent  services 
of  experts  or  consultants  at  a  rate  to  be  fixed 
bv  the  Commission,  but  not  in  excess  of  SlOO 
per  full-day  equivalent  itncludmg  travel- 
timei.  While  away  from  his  home  or  regular 
place  of  business  in  the  performance  of  serv- 
ices for  the  Commission,  any  such  person 
may  be  allowed  reasonable  travel  expenses 
including  per  diem  in  lieu  of  subsistence. 

15)  iNrORMATION   rROM   rCDtRAL   AUENCItS. - 

The  Commission  may  secure  directly  from 
any  department  or  agency  of  the  United 
States  injormalion  necessary  to  enable  it  to 
carry  out  its  duties.  Upon  request  of  the 
chairman,  the  head  of  such  agency  or  de- 
partment of  the  United  States  shall  furnish 
all  information  requested  by  the  Commis- 
sion which  M  necessary  to  enable  it  to  carry 
out  Us  duties. 


IS)  AccEPTiNQ  airrs.  —  The  Commission 
may  accept,  use.  and  dispose  of  gifts  or  do- 
nations of  services  or  property. 

17)  Use  or  u.s.  mails.— The  Commission 
may  use  the  United  States  mails  in  the  same 
manner  and  under  the  same  conditions  as 
other  departments  and  agencies  of  the 
United  States. 

18)  Support  services  erom  asA.—The  Ad- 
ministrator of  General  Services  shall  pro- 
vide to  the  Commission  on  a  reimbursable 
basis  such  administrative  support  services 
as  the  Commission  may  request. 

ih)  Reports  and  Termination.  — 

ID  Reports.  — The  Commission  shall 
transmit  to  Congress  annual  reports,  in  ac- 
cordance with  Its  agenda  established  under 
subsection  ib).  Each  such  report  shall  in- 
clude a  summary  of  the  studies  conducted 
by  the  Commission  and  such  recommenda- 
tions as  the  Commission  deems  appropriate. 

12)  Termination.  — The  Commission  shall 
cease  to  exist  30  days  after  the  end  of  the 
three-year  period  t>eginning  on  the  date  a 
majority  of  the  members  of  the  Commission 
are  first  appointed. 

li)  Authorization  or  Appropriations.— 
There  arc  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  to  carry  out 
the  purposes  of  this  section. 

TITLE  Vll-NATtONAL  COMMISSION  ON 
IMMIGRATION 

la)  Establishment  or  Commission.— There 
IS  established  a  National  Commission  on 
Immigration  ihereinajter  in  this  section  re- 
ferred to  as  the  "Commission")  to  conduct 
studies  and  analyses  and  to  report  to  Con- 
gress concerning  the  following: 

ID  Push-pull  rACTORs  and  reciprocal  pro- 
uRAMs.  —  iA)  The  push  and  pull  factors  affect- 
ing unauthorued  immigration  to  the  United 
States,  and 

IB)  the  dei'elopment.  in  partnership  with 
Latin  American  countries,  of  reciprocal 
trade  and  economic  development  programs 
of  mutual  benefit. 

12)  Employment  or  unauthorized  aliens.— 
The  incentives  for  employers  in  the  United 

'States  to  employ  aliens  who  are  not  author- 
ued  to  be  so  employed. 

13)  AORICULTURAL  RELIANCE  ON  UNAUTHOR- 
IZED WORKERS.  — The  reliance  of  the  agricul- 
tural industry  on  the  employment,  on  a  tem- 
porary basis,  of  aliens  not  authorized  to  br 
employed  in  the  United  Slates. 

14)  Backlogs  in  approved  immigrant 
VISAS.  — The  existence  and  extent  of  backlogs 
for  the  issuance  of  immigrant  visas  to  aliens 
who  have  approved  petitions  for  immigrant 
preference  status. 

lb)  Details  or  Studies.  — 

ID  Push-pull  study.  — With  respect  to  the 
topic  described  in  subsection  laiiDiA)— 

I  A)  Review  or  economic  and  social  condi- 
tions.—The  Commission  shall  review  and 
analyze— 

H)  the  economic  and  social  conditions, 
patterns,  and  trends  m  the  United  States 
and  in  foreign  countries  which  affect  unau- 
thorized immigration  into  the  United 
Stales. 

Ill)  the  short-term  and  long-term  problems 
in  the  United  States  and  elsewhere  associat- 
ed with  such  unauthorized  immigration, 
and 

iiii)  potential  solutions  to  such  problems. 

The  Commission's  reviews  and  analyses 
shall  focus  on.  and  be  conducted  m  close 
consultation  with  the  governments  of.  those 
foreign  countries  from  which  nationals  are 
most  likely  to  immigrate  without  prior  au- 
thorization to  the  United  States. 


IB)  Considerations.— The  Commission 
shall  take  into  account,  in  such  reviews  and 
analyses  the  following: 

li)  Trends.— The  prevailing  and  projected 
demographic,  technological,  and  economic 
trends  affecting  immigration  into  the 
United  States. 

Hi)  Impact  or  laws.— The  impact  of  immi- 
gration laws,  and  their  enforcement,  on  un- 
authorized immigration  and  on  social  and 
economic  conditions  m  foreign  countries. 

mil  Impact  on  unemployment.— How  un- 
employment in  particular  areas  and  occupa- 
tions m  the  United  States  is  affected  by  un- 
authorized immigration. 

liv)  Governing  laws.— The  laws,  policies 
Hncluding  trade  policies),  and  procedures 
governing  economic  and  diplomatic  rela- 
tions between  the  United  States  and  foreign 
countries. 

iC)  Recommendations.  — TTie  Commission 
shall  make  recommendations  respecling  ad- 
ditional statutory  and  other  changes  that 
should  be  made  to  best  deal  with  unauthor- 
ized immigration  into  the  United  States. 

12)  Study  on  employment  or  unauthorized 
aliens.— 

I  A/  Assessment.  — With  respect  to  the  topic 
descritted  in  subsection  Ia)i2).  the  Commis- 
sion shall  assess— 

li)  the  effectiveness  of  the  enforcement  of 
the  labor  laws  described  in  section  lOlle)  of 
this  Act  in  removing  the  economic  incentive 
on  hiring  individuals  not  authorized  to  be 
employed  in  the  United  States,  and 

Hi)  the  level  of  displacement  from  employ- 
ment of  lawful  residents  occurring  as  a 
result  of  the  employment  of  unlawful  resi- 
dents. 

IB)      SPECiriC      RECOMMENDATIONS.— If      the 

lalMr  laws  described  in  section  lOlle)  are 
not  effective  in  removing  the  economic  in- 
centive on  hiring  individuals  not  author- 
ized to  be  employed  in  the  United  States,  the 
Commission  shall  review  and  make  recom- 
mendations with  respect  to  alternative 
measures  which  would  minimize  such  job 
displacement  while  insuring  that  employ- 
ment discrimination  does  not  occur  as  a 
result  of  implementation  of  such  measures. 

13)  Agricultural  reliance  on  temporary 
WORKERS.— With  respect  to  the  topic  de- 
scril)ed  in  subsection  Ia)i3).  the  Commission 
shall  review  and  study  the  temporary  worker 
program  currently  provided  under  the  Im- 
migration and  Nationality  Act  and  shall 
assess  the  following: 

I  A)  Labor  shortages.  —  Present  and  future 
/abor  shortages  in  the  agricultural  industry. 

IB)  Worker  abuses.— Abuses  of  foreign,  as 
well  as  domestic,  workers  presently  em- 
ployed in  agriculture. 

iC)  Use  or  domestic  workers.— TTie  feasi- 
bility and  cost  effectiveness  of  training  and 
transporting  domestic  workers  to  perform 
agricultural  work  in  areas  as  needed. 

ID)  SPECiric  statutory  chanoes.— Whether 
or  not  statutory  changes  in  such  program 
should  be  made  with  respect  to— 

li)  limiting  the  number  of  aliens  who  can 
be  admitted  under  such  program. 

Hi)  changing  the  terms  and  conditions  of 
their  employment. 

Iiii)  changing  the  standards  for  recruit- 
ment and  retention  of  domestic  workers. 

liv)  providing  for  payment  of  Social  Secu- 
rity and  unemployment  taxes  under  the  Fed- 
eral Insurance  Contributions  Act  and  the 
Federal  Unemployment  Tax  Act  with  respect 
to  foreign  agricultural  workers,  and 

ivl  otherwise  removing  any  economic  dis- 
incentives to  the  hiring  of  qualified  domes- 
tic workers  and  ending  the  reliance  of  any 


industry  on  a  constant  supply  of  temporary 
foreign  agricultural  workers. 
14/  Immigrant  visa  backlogs.- 
(A)  Review  and  study.— With  respect  to  the 
topic  described  in  subsection  laH4>,  the 
Commission  shall  review  and  study  the 
causes  and  circumstances  regarding  the  ex- 
istence of  the  backlog  in  the  issuance  of  im- 
migrant visas  to  aliens  with  approved  pref- 
erence petitions  and  shall  propose  means  of 
ameliorating  such  backlog,  with  particidar 
focus  on  family  reunification. 

IB/  Deadline  for  report.— The  Commis- 
sion shiUl  present  its  recommendations  to 
the  Congress  with  respect  to  this  topic  not 
later  than  IS  months  after  the  date  of  the  en- 
actment of  this  Act 

ic)  Composition  of  Commission.— 

ID  In  general.— The  Commission  shall  be 
composed  of  IS  members  as  follows: 

I  A/  Presidential  appointments.— Five 
members  appointed  by  the  President,  not 
more  than  three  of  whom  are  members  of  the 
same  political  party  and  not  more  than 
three  of  whom  are  officers  or  employees  of 
the  Federal  Government. 

IB)  Appointments  by  speaker  or  house  or 
representatives.— Five  members  appointed 
by  the  Speaker  of  the  House  of  Representa- 
tives, not  more  than  three  of  whom  are  mem- 
bers of  the  same  political  party  and  not 
more  than  two  of  whom  are  memliers  of  Con- 
gress. 

IC/  Appointments  by  president  pro  tempo- 
re or  SENATE.— Five  members  appointed  by 
the  President  pro  tempore  of  the  Senate,  not 
more  than  three  of  whom  are  mem(>ers  of  the 
same  political  party  and  not  more  than  two 
of  whom  are  memt>ers  of  Congress. 

12/  Considerations  in  making  appoint- 
ments.—In  making  such  appointments,  due 
consideration  shall  be  given  to  securing  rep- 
resentatives on  the  Commission  from  a  vari- 
ety of  constituencies,  including  State  and 
local  goi^mment  officials  and  individuals 
and  representatives  of  organizations  with 
experience  or  expertise  in  immigration  mat- 
ters. Members  shall  be  appointed  in  a 
manner  that  provides  for  balanced  represen- 
tation of  all  interests. 

13/  Timely  appointments.— Appointments 
to  the  Commission  shall  be  made  within  90 
days  after  the  date  of  the  enactment  jof  this 
section. 

14/  Election  or  chairman  and  vice  chair- 
man.—The  chairman  and  the  vice  chairman 
of  the  Commission  shall  be  elected  from 
among  the  members.  The  term  of  office  of 
the  chairman  and  vice  chairman  shall  be  for 
the  life  of  the  Commission. 

IS)  Participation  by  representatives  or 
FOREIGN  GOVERNMENTS.— The  Chairman  may 
invite  for  the  purpose  of  participating  in 
any  meeting  or  hearing  held  by  the  Commis- 
sion, and  for  the  purpose  of  contributing  to 
the  studies  to  be  conducted  and  the  recom- 
mendations to  be  developed  by  the  Commis- 
sion, such  represetilatives  of  the  govern- 
ments of  countries  as  the  Commission  deems 
desirable. 

Id)  Membership.— 

ID  Life  membership.— Members  shall  be  ap- 
pointed for  the  life  of  the  Commission. 

12/  Vacancies.— A  vacancy  in  the  Commis- 
sion shall  be  filled  in  the  manner  in  which 
the  original  appointment  was  made. 

13/  Quorum.— Seven  members  of  the  Com- 
mission shall  constitute  a  quorum,  but  a 
lesser  number  may  hold  hearings. 

14/  Meetings.— The  Commission  shall  meet 
at  the  call  of  the  chairman  or  a  majority  of 
its  members. 

le/  Compensation  or  Members.— 

11/  Per  diem.— 


I  A/  Non-federal  members.— Each  member 
of  the  Commission  who  is  not  an  officer  or 
employee  of  the  Federal  Government  shall, 
subject  to  such  amounts  as  are  provided  in 
advance  in  appropriations  Acts,  receive 
SISO  for  each  day  Hncluding  traveltime/ 
during  which  the  member  is  engaged  in  the 
actual  performance  of  duties  of  the  Commis- 
sion. 

IB/  Federal  members.— Members  of  the 
Commission  who  are  officers  or  employees 
of  the  Federal  Government  shall  receive  no 
additional  pay  on  account  of  their  service 
on  the  Commission. 

12/  Travel  expenses.— While  away  from 
their  homes  or  regular  places  of  business  in 
the  performance  of  services  for  the  Commis- 
sion, memt}ers  of  the  Commission  shall  be 
allowed  travel  expenses,  including  per  diem 
in  lieu  of  subsistence. 

If/ Staff.- 

11/  Director.— The  Commission  shall  have 
a  director  who  shall  be  appointed  by  and 
whose  rate  of  pay  shall  be  fixed  by  the  chair- 
man. 

12/  Other  staff.— The  chairman  may  ap- 
point and  fix  the  rate  of  pay  of  such  addi- 
tional personnel  as  the  chairman  deems  de- 
sirable. 

13/  Law  governing  appointment  and  pay.— 
The  director  and  staff  of  the  Commission 
may  be  appointed  wiOiout  regard  to  the  pro- 
visions of  title  S,  United  States  Code,  gov- 
erning appointments  in  the  competitive 
service,  and  may  be  paid  without  regard  to 
the  provisions  of  chapter  SI  and  subchapter 
III  of  chapter  S3  of  such  title  relating  to 
classification  and  General  Schedule  pay 
rates. 

ig/  Authority  of  Commission.— 

ID  Hearings.— The  Commission  may  for 
the  purpose  of  carrying  out  its  duties  hold 
such  hearings,  sit  and  act  at  such  times  and 
places,  take  such  testimony,  and  receive 
such  evidence  as  the  Commission  deems  ad- 
visable. To  the  extent  feasible,  the  Commis- 
sion shall  hold  at  least  some  hearings  in  the 
border  regions  of  the  United  States. 

12/  Establishment  of  j  expert  panels.— 
The  Commission  shall,  to  the  maximum 
extent  feasible,  conduct  its  activities 
through  the  establishment  of  three  expert 
panels,  each  of  the  panels  to  provide  de- 
tailed information  and  recommendations  to 
the  Commission  respecting  one  of  the  topics 
described  in  subsection  la/. 

13/  Use  of  consultants.— The  Commission 
may  procure,  in  accordance  with  the  provi- 
sions of  section  3109  of  title  5,  United  States 
Code,  the  temporary  or  intermittent  services 
of  experts  or  consultants  at  a  rate  to  be  fixed 
by  the  Commission,  but  not  in  excess  of  $150 
per  diem  Hncluding  traveltime).  While  away 
from  his  home  or  regular  place  of  business 
in  the  performance  of  services  for  the  Com- 
mission, any  such  person  may  be  allowed 
travel  expenses  including  per  diem  in  lieu  of 
subsistence. 

14/  Information  from  federal  agencies.— 
The  Commission  may  secure  directly  from 
any  department  or  agency  of  the  United 
States  information  necessary  to  enable  it  to 
carry  out  its  duties.  Upon  request  of  the 
chairman,  the  head  of  such  agency  or  de- 
partment of  the  United  States  shall  furnish 
all  information  requested  by  the  Commis- 
sion which  is  necessary  to  enable  it  to  carry 
out  its  duties. 

IS/  Accepting  gifts.— The  Commission 
may  accept,  use,  and  dispose  of  gifts  or  do- 
nations of  services  or  property. 

16/  Use  of  u.s.  mails.— The  Commission 
may  use  the  United  States  mails  in  the  same 
manner  and  under  the  same  conditions  as 


other    departments    and    agencies    of   the 
United  States. 

17/  Support  services  from  GSA.—T%e  Ad- 
ministrator of  General  Services  shall  pro- 
vide to  the  Commission  on  a  reimbursable 
basis  such  administrative  support  services 
as  the  Commission  may  request 
Ih/ Reports  AND  Termination- 
id  Report.— The  Commission  shall  trans- 
mit a  report  to  the  Congress  not  later  than 
three  years  after  the  date  of  the  enactment  of 
this  Act  Such  report  shall  include  a  summa- 
ry of  the  reviews  and  analyses  conducted  by 
or  on  behalf  of  the  Commission  and  such 
recommendations  as  the  Commission  deems 
appropriate. 

12/  Termination.— The  Commission  shall 
cease  to  exist-on  the  thirtieth  day  beginning 
after  the  date  of  the  transmission  of  the 
report  under  paragraph  ID. 

li/    Authorization    of   Appropriations.— 
There  are  authorized   to   be  appropriated 
such  sums  as  may  be  necessary  to  carry  out 
the  purposes  of  this  section. 
TITLE    VIII-INVESTIGATION,    REVIEW, 
AND  TEMPORARY  LIMITATION  ON  DE- 
PORTATION   OF    DISPLACED    SALVA- 
DORANS  AND  NICARAGUANS 

PartA—GAO  Investigation  and  Report 
sue.  Kci.  (i.\o  isvt:sTi(HTio\. 

la/  Requiring  GAO  Investigation  on  Dis- 
placed Salvadorans  and  Nicaraguans.— 
Within  60  days  after  the  date  of  the  enact- 
ment of  this  Act  the  Comptroller  General 
shaU  begin  an  investigation  concerning  dis- 
placed nationals  of  El  Sali^ador  and  Nicara- 
gua. 

lb/  Determinations  on  Displaced  Salva- 
dorans AND  Nicaraguans  in  Central  Amer- 
ica.—The  investigation  shall  determine  the 
following,  separately,  with  respect  to  dis- 
placed Salvadorans  and  with  respect  to  dis- 
placed Nicaraguans  who  are  present  in 
either  El  Salvador.  Nicaragua.  Honduras, 
Guatemala,  or  Mexico,  regardless  of  whether 
or  not  they  are  registered' 

ID  The  numl>er  of  these  displaced  persons 
and  their  current  locations. 

12/  Their  place  of  origin  in  El  Salvador  or 
Nicaragua  and  the  period  of.  and  reason  for, 
their  displacement 

13/  Their  current  living  conditions,  with 
particular  attention  to  lA)  their  personal 
safety  and  the  personal  safety  of  those  pro- 
viding assistance  to  them,  and  IB)  the  avail- 
ability of  food  and  medical  assistance. 

14)  An  assessment  of  lA)  current  efforts  to 
provide  food,  medical  assistance,  housing, 
and  other  necessities  and  to  secure  personal 
safety  for  these  persons,  and  iBI  policies  and 
procedures  that  reasonably  could  be  imple- 
mented to  assure  more  efficient  and  equita- 
ble distribution  of  this  assistance. 

IS/  The  impact  of  the  war  in  El  Sali^ador 
or  the  war  in  Nicaragua,  respectively,  and 
of  activities  of  officers  of  the  Government  or 
political  parties  in  El  Salvador  or  Nicara- 
gua, respectively,  on  the  matters  described 
in  the  previous  paragraphs. 

Ic/  Determinations  on  Salvadorans  and 
Nicaraguans  Returned  From  the  Untted 
States.— In  the  case  of  nationals  of  El  Salva- 
dor and  nationals  of  Nicaragua  who  have 
been  required  Iwhether  through  deportation, 
voluntary  departure  proceeding,  or  other- 
wise/ to  depart  from  the  United  Stales  and 
who  return  to  El  Salvador  or  Nicaragua,  the 
investigation  shall  assess— 

11/  their  condition  and  circumstances  in 
El  Salvador  or  Nicaragua  upon  return  from 
the  United  States,  with  particular  attention 
to  any  violations  of  fundamental  human 
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rights  that  havt  occurrrd  upon  their  return 
to  El  Salvador  or  Nicaragua,  or 

12)  the  extent  to  which  these  persons,  upon 
their  return,  have  t>ecome  displaced  persons 
within  El  Salvador  or  Nicaragua. 

Id)  DtTtRMiNATioNS  ON  Salvadorans  and 

NtVARAUVANS  IN  THC  UnHTD  STATES  IN  AN  UN- 

LAwrvL  STATVs.—ln  the  case  of  nationals  of 
El  Salvador  and  nationals  of  Nicaragua,  re- 
spectively, who  are  present  in  the  United 
States  in  an  unlawful  status,  the  investiga- 
tion shall— 

111  compare  the  jituation  in  El  Salvador 
and  Nicaragua  with  the  situation  in  other 
countries  during  periods  when  nationals  cf 
those  countries  have  been  provided  adminis- 
trative grants  of  extended  voluntary  depar- 
ture under  the  immigration  laws. 

121  descril>e  the  policies  and  procedures  of 
the  United  States  respecting  the  treatment 
of  aliens  (other  than  Salvadorans  and  Ntca 
raguans)  in  the  United  States  in  similar  cir- 
cumstances, and 

1)1  describe  the  policies  of  all  other  coun- 
tries in  which  Salvadorans  or  Nicaraguans 
hai>e  sought  refuge  as  these  policies  concern 
the  return  of  the  Salvadorans  to  El  Salvador 
and  Nicaraguans  to  Nicaragua, 
set.  nu.  KKrtmr 

The  Comptroller  General  shall  submit  to 
the  Speaker  of  the  House  of  Representatives 
and  the  President  of  the  Senate,  not  later 
than  one  year  after  the  date  of  the  initiation 
of  the  study  under  section  801.  a  report  on 
such  study,  including  detailed  findings  con- 
cerning the  Items  described  m  subsections 
tb>.  let.  and  id/  of  such  section. 

Part  B—Conoressional  Review 

SKC.  mi.  KerKHMAL  ur  HtPllHT.  tOUHITTKt:  Ht:\H- 
IStiS.  A\D  (IIMHrmiK  KeniKT. 

la)  RsnRnAJ-—7fie  report  when  submitted 
under  section  902.  shall  t>e  referred,  in  ac- 
cordance with  the  rules  of  each  House,  to  the 
standing  committee  or  committees  of  each 
House  of  Congress  having  jurisdiction  over 
the  subjects  of  the  report  and  the  report 
shall  be  printed  as  a  document  of  the  House 
of  Rep  resen  ta  1 1  ves. 

lb)  CouMrrrtE  Hearinos.—No  later  than  90 
days  of  continuous  session  of  Congress  after 
the  date  of  the  referral  of  the  report  to  a 
committee,  the  committee  shall  initiate 
hearings,  insofar  as  such  committee  has  leg- 
islative or  oversight  jurisdiction,  to  consid- 
tr- 
ill the  findings  of  the  report 

121  the  appropriate  steps  that  should  be 
taken  to  provide  assurances  of  personal 
snfety  and  adequate,  efficient  and  equitable 
distribution  of  assistance  icith  respect  to 
StUvadorans  and  Nicaraguans  who  are  dis- 
placed Within  their  countries  or  who  hatie 
fled  to  other  countries  in  Central  America. 

(3)  treaty  ottligations  of  the  United  States, 
humanitarian  considerations,  and  previous 
practice  of  the  United  States  respecting  the 
treatment  of  aliens  in  simitar  circum- 
stances, and 

14)  whether  it  is  appropriate  to  extend, 
remove,  or  alter  the  restrictions  contained 
in  part  C. 

Id  Comnrmt  Report.— No  later  than  270 
days  of  continuous  session  of  the  Congress 
after  the  date  of  the  referral  of  the  report  to 
a  committee,  the  committee  shall  report  to 
its  respective  House  its  oversight  findings 
and  any  legislation  it  deems  appropriate. 

Id/  Trxathent  or  CoNTiNvrrv  or  Session.  — 
For  purposes  of  thu  part  continuity  of  ses- 
sion of  Congress  is  broken  only  by  an  ad- 
journment sine  die  at  the  end  of  the  second 
regiUar  seuion  of  a  Congress,  and  days  on 
which  either  House  of  Congress  is  not  in  ses- 
sion  l>ecau$e  of  an   adjournment  of  more 


than  10  days  to  a  date  certain  are  excluded 
from  the  computation  of  the  periods  of  con- 
tinuous session  of  Congress. 

Part  C—Temporar  y  Sta  v  of  Deportation 

StX.  Mil.  l.miTiTIO\  «V  /**TftVr/«V  ami  OKPtlKTi- 

tio\. 

la)  LiMiTATiON.-ll)  Except  as  provided  in 
paragraph  12).  the  Attorney  General  shall 
not  detain  or  deport  aliens  described  in  sub- 
section lb)  during  the  period  t>eginning  on 
the  date  of  the  enactment  of  this  Act  and 
ending  270  days  of  continuous  session  of 
Congress  after  the  date  of  transmittal  of  the 
leport  of  the  Comptroller  General  to  the 
Speaker  of  the  House  of  Representatives 
under  section  802. 

12)  Paragraph  11)  shall  not  be  construed  to 
prohibit  the  brief  interrogation  of  an  alien 
under  section  287<a)il)  of  the  Immigration 
and  Nationality  Act  18  U.S.C.  13S7la)il)l  for 
the  purpose  of  determining  whether  this  sec- 
tion applies  to  particular  aliens. 

ibi  AuENS  Covered  by  the  Limitation.- 
The  nationals  referred  to  in  subsection 
lalil)  are  aliens  who— 

11)  are  nationals  of  El  Salvador  or  nation- 
als of  Nicaragua; 

12)  have  been  and  are  continuously 
present  in  the  United  States  since  tjefore 
August  6.  1986: 

13)  are  determined  to  t>e  deportable  only 
under— 

lAi  paragraph  (1)  of  section  241ia)  of  the 
Immigration  and  Nationality  Act  18  U.S.C. 
12Slia>>.  but  only  as  such  paragraph  relates 
to  a  ground  for  exclusion  described  in  para- 
graphs 114).  US).  120).  121).  125).  or  132/  Of 
section  212ia)  of  such  Act  18  U.S.C.  1182laJ/, 
or 

IB/  under  paragraphs  12/,  19/,  or  110/  of 
section  241la/  of  such  Act  18  U.S.C.  12541a//: 
and 

14)  have  agreed  in  writing  to  depart  from 
the  United  States  voluntarily  ui>on  the  expi- 
ration of  the  period  referred  to  in  subsection 
la). 

sat.  nn  PKKioD  Of  sTAt  or  uepoktathis  .sot 
ansTKD  Tfiu\itDs  obtaimsc  sis- 
/•f.vs/o  V  or  uEniKTA  This  BKsrrrr. 
With  respect  to  an  alien  whose  deporta- 
tion is  temporarily  stayed  under  section  821 
during  a  period,  the  period  of  the  stay  shall 
not  be  counted  as  a  period  of  physic<il  pres- 
ence in  the  United  States  for  purposes  of  sec- 
tion 2441a/  of  the  Immigration  and  Nation- 
ality Act  18  U.S.C.  12541a//. 

SKI.   »U.   AUK.Xy  STATIS  IH USG  PHIUOO  or  EX- 

TEysiH.y. 

During  the  period  of  the  extension  of  an 
alien's  voluntary  departure  under  section 
821.  the  alien- 

11/  shall  not  be  considered  to  be  perma- 
nently residing  in  the  United  States  under 
color  of  law, 

12/  shall  not  l)e  eligible  for  any  program  of 
public  assistance  furnished  idirectly  or 
through  reimbursement/  under  Federal  law, 
and 

13/  may  be  deemed  ineligible  for  public  as- 
sistance by  a  Stale  las  defined  in  section 
lOlla/136/  of  the  Immigration  and  National- 
ity Act/  or  any  political  subdivision  thereof 
lohich  furnishes  such  assistance. 

TITLE  IX-FEDERAL  RESPONSIBILITY 
FOR  DEPORTABLE  AND  EXCLUDABLE 
ALIENS  CONVICTED  OF  CRIMES 

sKt:  mi.  BXPBomots  oKPintTA  noN  or  ro.vwTto 
Aus.ys. 

Section  242  18  U.S.C.  1254/  is  amended  by 
adding  at  the  end  the  following  new  suttsec- 
tion. 

"ti/  in  the  case  of  an  alien  loho  is  convict- 
ed of  an  offense  which  maJtcM  the  alien  sub- 


ject to  deportation,  the  Attorney  General 
shall  begin  any  deportation  proceeding  as 
expeditiously  as  possible  after  the  date  of  the 
conviction. ". 

sK(.  Mi.   TKAysrKK  or  (t:KTAi\  nrpoHTAHu: 

AUK.\S     riH)M     STATt:     AMI     UKAI. 

pnyu  rAtiUTiKs  to  rt:mkAL  pesai. 
rAiurriKs. 

Nottcithstanding  any  other  provision  of 
law.  any  alien  who  is  incarcerated  in  a 
State  or  local  penal  facility  for  an  offense 
involving  controlled  substances,  the  com- 
mission of  uhich  makes  such  alien  deport- 
able under  section  241  of  the  Immigration 
and  Nationality  Act  shall,  upon  written  re- 
quest of  the  appropriate  State  or  local  offi- 
cial, be  transferred  to  a  penal  facility  under 
the  authority  of  the  Director  of  the  Bureau 
of  Prisons.  The  Attorney  General  shall  pre- 
scribe such  regulations  as  may  be  necessary 
to  carry  out  this  section. 
sEt.  *M  iiiESTirn ATios  or  rmuTirs  to  imar- 

(EKATE    OEPflKTAIII.E    OH    EXCUOA- 
BLE  AIJEW 

The  President  shall  require  the  Secretary 
of  Defense,  in  cooperation  with  the  Attorney 
General  and  by  not  later  than  60  days  after 
the  date  of  enactment  of  this  Act  to  list  fa- 
cilities of  the  Department  of  Defense  that 
could  6e  made  available  to  the  Bureau  of 
Prisons  for  use  in  incarcerating  aliens  who 
are  subject  to  exclusion  or  deportation  from 
the  United  States. 

The  SPEAKER.  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  Kentucky  [Mr.  Mazzoli]. 

The  motion  was  agreed  to. 

The  Senate  bill  was  ordered  to  be 
read  a  third  time,  was  read  the  third 
time,  and  passed. 

The  title  of  the  Senate  bill  was 
amended  so  as  to  read:  "An  act  to 
amend  the  Immigration  and  National- 
ity Act  to  revise  and  reform  the  immi- 
gration laws,  and  for  other  purposes." 

A  motion  to  reconsider  was  laid  on 
the  table. 

A  similar  House  bill  (H.R.  3810)  was 
laid  on  the  table. 

Mr.  MAZZOU.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  engross- 
ment of  the  House  amendment  to  S. 
1200.  Just  passed  by  the  House,  the 
text  of  the  bill  made  in  order  by  sec- 
tion 2  of  House  Resolution  580.  inad- 
vertently contained  in  section 
301(C)(2).  be  stricken. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Kentucky? 

There  was  no  objection. 

The  SPEAKER.  The  motion  to  go  to 
conference  will  be  offered  on  tomor- 
row. 


year  ending  September  30.  1987.  and 
for  other  purposes,  which  was  referred 
to  the  House  Calendar  and  ordered  to 
be  printed. 


REPORT  ON  RESOLUTION  PRO- 
VIDING FOR  CONSIDERATION 
OP  HOUSE  JOINT  RESOLUTION 
751.  FURTHER  CONTINUING  AP- 
PROPRIATIONS. 1987 

Mr.  MOAKLEY.  from  the  Commit- 
tee on  Rules,  submitted  a  privileged 
report  (Rept.  No.  99-986)  on  the  reso- 
lution (H.  Res.  583)  providing  for  the 
consideration  of  the  joint  resolution 
(H.J.  Res.  751)  making  further  con- 
tinuing appropriations  for  the  fiscal 


FURTHER  CONTINUING  APPRO- 
PRIATIONS. 1987-VETO  MES- 
SAGE PROM  THE  PRESIDENT 
OF  THE  UNITED  STATES  (H. 
DOC.  NO.  99-277) 
The    SPEAKER    laid    before    the 

House    the    following    veto    message 

from    the    President    of    the    United 

States: 

To  the  House  of  Representatives: 

I  am  returning  herewith  without  my 
approval  H.J.  Res.  748.  continuing  ap- 
propriations for  the  fiscal  year  1987 
for  2  more  days  until  the  Congress  can 
agree  on  a  full-year  budget. 

The  Congress  has  been  informed  of 
the  administration's  position  on  a  con- 
tinuing resolution,  including  provi- 
sions that  warrant  my  veto.  As  I  had 
previously  made  clear,  the  provision 
included  in  this  resolution  providing 
for  the  rehire  of  air  traffic  controllers 
who  engaged  in  the  1981  strike  is  to- 
tally unacceptable.  I  cannot  accept 
this  and  certain  other  provisions  in- 
cluded in  this  measure. 

The  administration  will  continue  to 
work  closely  with  the  Congress  to 
reach  agreement  on  an  acceptable  full- 
year  continuing  resolution.  The  Con- 
gress has  had  over  8  months  to  do  its 
Job.  and  complete  action  on  fiscal  year 
1987  appropriations.  The  time  for 
action  is  long  past  due. 

Ronald  Reagan. 
The  White  House.  October  9.  1986. 

The  SPEAKER.  The  objections  of 
the  President  will  be  spread  at  large 
upon  the  Journal,  and  the  message 
and  the  joint  resolution  will  be  printed 
as  a  House  document. 

Mr.  WHITTEN.  Mr.  Speaker.  I  move 
that  the  message,  together  with  the 
accompanying  Joint  resolution.  House 
Joint  Resolution  748.  be  referred  to 
the  Committee  on  Appropriations. 

The  SPEAKER.  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  Mississippi  [Mr.  Whitten]. 

The  motion  was  agreed  to. 


coming  in  at  10  o'clock?  What  will  be 
our  schedule  tomorrow? 

D  2255 

Mr.  WRIGHT.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  LOTT.  I  yield  to  the  gentleman 
from  Texas. 

Mr.  WRIGHT.  Mr.  Speaker,  we  will 
come  in  at  10  o'clock  tomorrow  and  we 
would  expect  to  conclude  our  business 
by  3  o'clock  tomorrow. 

We  will  have  some  unanimous-con- 
sent requests  and  a  vote  on  the  rule 
and  a  vote  on  the  continuing  resolu- 
tion, hoping  to  fulfill  the  commit- 
ments that  we  made  yesterday  to 
extend  the  continuing  resolution  In 
toward  the  middle  of  next  week  so  as 
to  provide  breathing  space. 

Mr.  LOTT.  As  I  understand  it.  there 
could  be  a  couple  of  votes  on  that  be- 
cause there  is  a  motion  to  recommit 
with  instructions,  is  that  correct? 

Mr.  WRIGHT.  I  think  that  is  alto- 
gether possible. 

The  SPEAKER.  The  Chair  would 
hope  that  there  would  be  some  reports 
on  conferences. 

Mr.  WRIGHT.  Conference  commit- 
tee reports,  of  course.  We  earnestly 
hope  that  there  will  be  affirmative 
movement  so  that  we  can  have  a  con- 
ference report  on  the  reconciliation 
bill,  for  one  thing,  and  the  clean  water 
bill,  as  I  understand,  is  nearing  readi- 
ness and  may  be  right  for  our  consid- 
eration tomorrow. 

Mr.  LOTT.  Does  the  distinguished 
majority  leader  care  to  make  any  fur- 
ther comments?  We  realize  there  may 
be  some  other  conference  reports  that 
may  come  up,  and  we  do  not  know 
what  will  happen  on  reconciliation. 
We  have  conference  reports  before  the 
Rules  Committee. 

But  the  membership  would  need  to 
know  that  we  will  be  through  at-  3 
o'clock,  and  we  should  expect  at  least 
three  and  maybe  more  votes,  is  that 
correct? 

Mr.  WRIGHT.  That  sounds  plausi- 
ble to  me. 

Mr.  LOTT.  I  thank  the  gentleman. 


LEGISLATIVE  PROGRAM 
(Mr.  LOTT  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute.) 

Mr.  LOTT.  Mr.  Speaker.  I  have  re- 
quested this  time  so  I  could  possibly 
get  the  distinguished  majority  leader 
or  whip  to  tell  us  what  the  schedule  is 
for  tomorrow. 

Mr.  Speaker,  a  number  of  the  Mem- 
bers are  asking  what  we  could  antici- 
pate in  the  way  of  a  schedule  tomor- 
row". I  know  that  beyond  that  it  is 
pretty  hard  to  say  at  this  point,  but  if 
the  distinguished  majority  leader 
would   give   us   an   idea,   will   we   be 


EXTENDING    EXCLUSION    FROM 
FEDERAL  UNEMPLOYMENT 

TAX  OF  WAGES  PAID  TO  CER- 
TAIN ALIEN  FARMWORKERS 
Mr.  FORD  of  Tennessee.  Mr.  Speak- 
er, pursuant  to  House  Resolution  580. 
I  call  up  the  bill  (H.R.  5679)  to  extend 
the  exclusion  from  Federal  unemploy- 
ment tax  of  wages  paid  to  certain  alien 
farmworkers,  and  ask  for  its  immedi- 
ate consideration. 
The  Clerk  read  the  bill,  as  follows: 

H.R.  5679 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That 
Secton  3306(c)(1)(B)  of  the  Internal  Reve- 
nue Code  of  1954  Is  amended  by  striking  out 
•before  January  1.  1988.'  and  inserting  in 
lieu  thereof  before  January  1.  1993.'." 


The  SPEIAKER.  Pursuant  to  House 
Resolution  580.  the  gentleman  from 
Tennessee  tMr.  Ford]  will  be  recog- 
nized for  5  minutes  and  the  gentleman 
from  Tennessee  [Mr.  Duncan]  will  be 
recognized  for  5  minutes. 

The  Chair  recognized  the  gentleman 
from  Tennessee  [Mr.  Ford]. 

Mr.  FORD  of  Tennessee.  Mr.  Speak- 
er, I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker.  H.R.  5679.  provides  for 
a  5-year  extension  of  the  current  ex- 
clusion from  Federal  unemployment 
tax  of  wages  paid  to  certain  alien 
farmworkers.  This  extension  was 
adopted  by  the  Committee  on  Ways 
and  Means  as  an  amendment  to  H.R. 
3810.  This  was  the  only  revenue  provi- 
sion in  the  House  bill.  In  light  of  our 
intention  to  make  the  House  bill  an 
amendment  in  the  nature  of  a  substi- 
tute to  S.  1200,  the  committee  request- 
ed that  the  FUTA  provision  be  consid- 
ered separately.  This  procedure  will 
allow  for  the  extension,  while  preserv- 
ing constitutional  prerogative  of  the 
House  to  originate  revenue  measures 

I  urge  the  adoption  of  the  bill. 

Mr.  DUNCAN.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  support  the  passage 
of  H.R.  5679.  H.R.  5679  merely  con- 
tains the  one  provision  of  the  Ways 
and  Means  Committee  action  on  the 
Immigration  bill,  H.R.  3810.  which  af- 
fects the  Internal  Revenue  Code. 

Under  current  law  immigrant  agri- 
cultural workers  who  enter  the  coun- 
try under  the  H-2  program  are  ex- 
cluded from  the  unemployment  com- 
pensation system.  This  means  that  the 
H-2  agricultural  workers  are  not  eligi- 
ble for  unemployment  benefits  and 
their  employers  do  not  have  to  pay  the 
unemployment  payroll  tax  with  re- 
spect to  their  wages. 

This  feature  of  current  law  is  sched- 
uled to  expire  on  December  31.  1987. 
One  provision  of  H.R.  3810  approved 
by  the  nontax  writing  committees 
would  have  removed  this  sunset  date. 
That  is,  it  would  have  made  perma- 
nent the  exclusion  of  H-2  workers 
from  the  unemployment  system.  The 
Ways  and  Means  Committee  agreed 
without  dissent  that  it  was  undesirable 
to  remove  the  sunset  permanently.  In- 
stead the  committee  agreed  that  the 
expiration  date  should  be  extended  to 
December  31.  1992.  H.R.  5679  reflects 
this  decision  by  the  Ways  and  Means 
Committee. 

I  support  the  passage  of  H.R.  5679. 

Mr.  Speaker.  I  have  no  further  re- 
quests for  time  and  I  yield  back  the 
balance  of  my  time. 

Mr.  FORD  of  Tennessee.  Mr.  Speak- 
er. I  have  no  further  requests  for  time 
and  I  yield  back  the  balance  of  my 
time. 

The  SPEAKER.  Under  the  rule,  the 
previous  question  is  ordered. 
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The  question  is  on  the  engrossment 
and  third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read 
the  third  time. 

The  SPEAKER.  The  question  is  on 
the  passage  of  the  bill. 

The  question  was  taken:  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er. I  object  to  the  vote  on  the  ground 
that  a  quorum  is  not  present  and 
make  the  point  of  order  that  a  quorum 
Is  not  present. 

The  SPEAKER.  Pursuant  to  clause 
5  of  rule  I,  further  proceedings  on  this 
question  will  be  postponed.  The  vote 
will  be  taken  tomorrow. 

The  point  of  no  quorum  is  consid- 
ered withdrawn. 


GENERAL  LEAVE 

Mr.  LUNDINE.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
be  permitted  5  legislative  days  in 
which  to  extend  their  remarks  and  to 
include  therein  extraneous  material 
on  House  Resolution  582.  which 
passed  the  House  today. 

The  SPEAKER  pro  tempore  (Mr. 
English).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  New 
York? 

There  was  no  objection. 


GENERAL  LEAVE 

Mr.  LUNDINE.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Memt>ers 
t>e  permitted  5  legislative  days  in 
which  to  extend  their  remarks  and  to 
include  therein  extraneous  material 
on  the  bill.  S.  2129.  which  passed  the 
House  today. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

There  was  no  objection. 


CHICAGO'S  1986  COLUMBUS  DAY 
PARADE 

The  SPEAKE31  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Illinois  [Mr.  Annunzio]  is 
recognized  for  5  minutes. 

Mr.  ANNUNZIO.  Mr.  Speaker,  the 
renowned  Italian  navigator.  Christo- 
pher Columbus,  discovered  America 
494  years  ago  on  Octot>er  12,  1492,  and 
Chlcagoans  will  again  celebrate  this 
monumental  event  in  the  history  of 
the  world  with  a  gigantic  parade  on 
Monday,  October  13. 

This  year,  we  shall  be  honored  to 
have  the  Vice  President  of  the  United 
States,  the  Honorable  George  Bush, 
Joining  us  and  leading  the  parade. 
Other  participants  in  this  event  will 
include  Mayor  Harold  Washington  of 
the  city  of  Chicago:  Gov.  James  R. 
Thompson  of  the  State  of  Illinois: 
Congressman  Marty  Russo:  Dr.  Leon- 


ardo Baroncelli.  Consul  General  of 
Italy:  and  many  other  civic  and  politi- 
cal dignitaries,  as  well  as  myself. 

The  parade  will  not  only  pay  tribute 
to  Christopher  Columbus,  the  father 
of  all  immigrants,  but  also  it  will  rec- 
ognize the  numerous  lasting  contribu- 
tions of  all  Americans  of  Italian  de- 
scent to  our  beloved  America,  for  Ital- 
ian culture,  history,  and  traditions 
have  l>een  fundamental  to  the  devel- 
opment of  our  country  and  all  West- 
em  civilization. 

Mr.  Speaker,  the  President  of  the 
United  States,  the  Honorable  Ronald 
Reagan:  the  Governor  of  the  State  of 
Illinois,  the  Honorable  James  R. 
Thompson:  and  the  mayor  of  the  city 
of  Chicago,  the  Honorable  Harold 
Washington,  have  issued  proclama- 
tions commemorating  the  discovery  of 
America  by  Columbus,  and  copies  of 
these  proclamations  follow: 

Columbus  Day.  1986 

(By  the  President  of  the  United  States  of 

America) 

A  PROCLAMATION 

Each  year,  we  are  privileged  to  honor 
Christopher  Columbus,  whose  epic  voyages 
of  discovery  shaped  the  development  of  the 
Western  Hemisphere.  This  great  explorer 
won  a  place  in  history  and  in  the  hearts  of 
all  Americans  because  he  challenged  the  un- 
known and  thereby  found  a  New  World. 

Columbus  remains  loved  today.  With  his 
faith,  vision,  and  courage,  he  could  navigate 
t>eyond  his  world's  horizons.  He  left  a  wide 
wake  for  all  those  to  follow  who  would 
dream  as  he  dreamed,  who  would  defy  the 
naysayers  and  dare  to  strive  for  new  goals. 
Follow  him  they  did:  and  may  they  ever  do 
so.  those  who  would  make  the  New  World 
ever  new  with  all  the  ingenuity,  energy,  and 
twldness  they  have. 

Americans  of  Italian  descent  are  proud  to 
say  that  Columbus,  a  son  of  Genoa,  was  the 
first  of  many  Italians  to  come  to  America 
and  a  powerful  reason  the  United  States 
and  Italy  share  the  unique  friendship  they 
do.  Those  of  Spanish  descent  likewise  point 
out  that  Spain  made  Columbus's  voyages 
possible  and  that  he  is  the  first  link  in  the 
friendship  of  the  United  States  and  Spain. 
All  Americans  share  in  this  just  pride. 

We  are  nearing  the  year  1992.  when  the 
world  will  celebrate  the  MIOth  anniversary 
of  Columbus's  first  voyage  to  the  Americas. 
The  Christopher  Columbus  Quincentenary 
Jubilee  Commisson,  a  distinguished  group 
of  Americans  aided  by  representatives  from 
Spain  and  Italy,  held  its  initial  working  ses- 
sions in  Chicago.  Miami,  and  San  Juan, 
cities  that  are  planning  major  commemora- 
tive events  in  1992.  It  also  t>egan  a  report  to 
the  Congress,  to  be  delivered  in  September 
1987.  that  will  make  recommendations 
about  our  Nation's  ottservance  of  the  cele- 
bration. 

The  passage  of  time— nearly  half  a  millen- 
nium—has not  dimmed  the  glory  of  the  Ad- 
miral of  the  Ocean  Seas,  nor  could  it  ever. 

In  tribute  to  Christopher  Columbus,  the 
Congress,  by  joint  resolution  approved  April 
30.  1934  (48  SUt.  657).  as  modified  by  the 
Act  of  June  28.  1968  (82  SUt.  250).  has  re- 
quested the  President  to  proclaim  the 
second  Monday  in  Octot>er  of  each  year  as 
"Columbus  Day." 

Now,  therefore.  I.  Ronald  Reagan.  Presi- 
dent of  the  United  States  of  America,  do 
hereby  proclaim  Monday,  October  13,  1986. 


as  Columbus  Day.  I  invite  the  people  of  this 
Nation  to  ot>serve  that  day  with  appropriate 
ceremonies  in  honor  of  this  great  explorer.  I 
also  direct  that  the  flag  of  the  United  States 
be  displayed  on  all  public  buildings  on  the 
appointed  day  in  honor  of  Christopher  Co- 
lumbus. 

In  witness  whereof.  I  have  hereunto  set 
my  hand  this  eighth  day  of  October,  in  the 
year  of  our  Lord  nineteen  hundred  and 
eighty-six.  and  of  the  Independence  of  the 
United  States  of  America  the  two  hundred 
and  eleventh. 

Ronald  Reagam. 

State  op  Illinois 
proclamation 

Whereas,  every  American  knows  what  his- 
toric even  occurred  in  1492,  for  in  that  year 
the  history  of  the  world  took  a  dramatic 
leap.  The  voyage  of  Columbus,  which 
spurred  further  exploration  of  the  New 
World,  is  celebrated  annually  throughout 
the  land:  and 

Whereas.  Columbus  and  many  other  dis- 
tinguished Italians  have  contributed  to  the 
growth  of  civilization.  The  Italian  communi- 
ty is  joined  by  Americans  of  every  ethnic 
background  in  recognizing  Columbus  Day: 
and 

Whereas,  Italian-American  residents  in  Il- 
linois will  be  sponsoring  their  30th  annual 
Columbus  Day  Parade  to  honor  their  native 
hero; 

Therefore.  I.  James  R.  Thompson.  <3over- 
nor  of  the  State  of  Illinois,  proclaim  Octo- 
ber 13,  1986  as  Columbus  Day  in  Illinois. 
James  R.  Thompson. 

Governor. 

City  op  Chicago 
proclamation 

Whereas.  The  Joint  Civic  Committee  of 
lUlian-Americans  (JCCIA).  is  sponsoring  its 
annual  COLUMBUS  DAY  PARADE  on  Oc- 
tober 13.  1986:  and 

Whereas,  the  courage  and  visionary 
wisdom  displayed  by  Christopher  Columbus 
in  his  intrepid  voyage  of  discovery  is  exem- 
plary of  the  Italian-American  community: 
and 

Whereas,  those  qualities  of  our  Italian- 
American  brothers  and  sisters  are  evident  in 
the  many  contributions  to  the  arts,  politics, 
sports  and  socio-economic  life  of  Chicago: 
and 

Whereas,  this  year's  parade  honoring  the 
great  navigator  is  dedicated  to  Liberty  and 
Immigration— the  Italian  American  Experi- 
ence: 

Now.  therefore,  I.  Harold  Washington, 
Mayor  of  the  City  of  Chicago,  do  hereby 
proclaim  October  13.  1986  to  be  Columbus 
Day  in  Chicago  and  urge  citizens  to  be  cog- 
nizant of  the  evenu  held  in  connection  with 
this  historical  otiservance  in  honor  of  the 
great  navigator.  Christopher  Columbus. 

Dated  his  12th  day  of  Septemt>er.  1986. 
Harold  Washington, 

Mayor. 

Mr.  Speaker,  Chicago's  Columbus  Day  cele- 
bration will  begin  at  9  a.m.  with  a  Concelebrat- 
ed  Mass  at  Our  Lady  of  Pompeii  Church.  An 
introduction  mhII  be  given  by  Theresa  Petrone, 
theme  coordinator  of  this  year's  parade, 
before  the  Mass  begins.  Anthony  Pope  will 
serve  as  commentator,  and  the  lectors  will  in- 
clude Marie  Davino  and  Tina  Amico.  The 
prayer  of  the  faithful  will  be  offered  t>y  Ron 
Onesti,  and  ttie  mentbers  of  the  offertory  pro- 
cession will  include:  Rhonda  Lee  Frederick, 


who  was  chosen  queen  of  tNs  year's  Colum- 
bus Day  Parade;  Fred  Natale,  who  will  portray 
Christopher  Columbus  in  this  celebration, 
Marie  Palelk),  secretary  of  the  Joint  Civic 
Conwnittee  of  Italian  Americans,  and  Ann  Sor- 
rentino,  costume  chairwoman  of  this  year's 
parade.  Music  will  be  provided  by  the  Italian 
Cultural  Center  Choir,  under  the  direction  of 
Josephine  LiPuma;  and  the  orgnists  will  be 
Lawrence  Salvador  and  Frank  Pugno.  Sending 
as  ushers  will  be  Nk:k  Bianco,  John  DeBeila, 
Anthony  Lanzito.  Mike  Palello,  Anthony  Pilas, 
and  Lawrence  Spallitta. 

The  principal  celebrant  will  be  the  Most 
Reverend  Alfred  Abranrtowicz,  Auxiliary  Bishop 
of  Chicago,  and  the  homily  will  be  given  by 
Rev.  Nicholas  Mam>,  C.S..  Borromeo  Church. 
Other  concelebrants  will  include  Rev.  Charies 
V.  Fanelli,  St  John  Baptist  Vianney  Church; 
Rev.  James  V.  Ftosi,  St.  Luke  Church;  Rev. 
Leonard  H.  Mattel,  St  Cyprian  Church;  Rev. 
Ronaki  E.  Scarletta,  Immaculate  Conception 
of  the  Blessed  Virgin  Mary  Church;  Deacon 
Frank  Di  Vita,  Divine  Providence  Church;  Rev. 
Lawrence  Cozzi.  C.S..  Villa  Scalabrini;  and 
Rev.  Angeto  Caibone,  Our  Lady  of  Pompeii 
Church. 

The  Fourth  Degree  Knights  of  (Rumbus  will 
serve  as  the  honor  guard,  and  following  the 
Mass,  breakfast  will  be  prepared  and  sen/ed 
by  the  Mothers  Club  of  Our  Lady  of  Pompeii 
Church,  with  Josephine  Messina  as  chairper- 
son. Also,  there  will  be  a  wreath-laying  cere- 
mony at  the  Columbus  State  in  Arrigo  Park. 
Thomas  Baratta  and  Sam  Gamello  of  the 
Order  of  the  Sons  of  Italy  in  America  will  co- 
ordinate this  event,  aided  by  the  color  guard 
of  the  Italian-American  War  Veterans.  The  in- 
vocation at  the  wreath-laying  ceremony  will  be 
given  t>y  Bishop  Abramowicz,  and  the  master 
of  ceramonies  will  be  Leonard  Giampietro. 
The  posting  of  the  cotors  will  be  under  the  di- 
rectkxi  of  Mfchael  Tosi,  State  of  Illinois  Com- 
mander of  the  Italian-American  War  Veterans. 

Chicago's  monumental  Columbus  Day 
Parade  will  step  off  from  the  comer  of  Dear- 
bom  and  Wacker  Drive  at  1  p.m.,  and  will  in- 
chjde  over  200  ftoats,  bands,  and  marching 
units  depicting  the  theme  of  this  year's 
parade,  "Liberty  and  Immigration— the  Italian 
American  Experience,"  with  floats  honoring 
Italian  Americans  wtK)  have  contributed  to  the 
strength  artd  greatness  of  our  Natk>n.  (Colorful 
ftoats  especially  designed  for  the  (x:casion  will 
carry  members  of  the  Italian-American  com- 
munity wearing  auttwntk:  costumes  from  the 
19  regions  of  Italy.  The  Coro  Tre  Pini.  the 
worid  renowed  Italian  Choir  from  Padua,  will 
also  partreipate  in  this  year's  parade.  Coordi- 
nating the  ftoat  personnel  will  be  Lawrence 
Spallitta.  and  chairman  of  the  parade  mar- 
shals will  be  Marco  De  Stefano. 

Other  indivktuals  who  will  be  playing  an  im- 
portant part  in  the  success  of  this  year's 
parade  are  Leonard  Giampietro.  finance  and 
souvenir  book  chairman,  and  John  Porcelli, 
cochairman;  Ernie  Kumerow,  chairman  of  the 
Latjor  Committee;  Domink:  DiFrisco,  cochair- 
man. and  Theresa  Petrone.  cochairperson  of 
program  and  arrangement:  Rev.  Lawrence 
Cozzi.  C.S..  chairman  of  the  religkxis  program 
and  organizattons.  Rev.  Leonard  Mattel,  co- 
chairman;  Nelto  Fen-ara,  general  chairman  of 
the  1986  parade,  and  James  Coli.  grand  mar- 
shal; as  well  as  all  of  the  members  who  have 


80  tirelessly  served  on  these  committees  and 
the  officers  and  trustees  of  the  Joint  Civk: 
Committee  of  Italian  Americans. 

The  parade  will  be  televised  locally  on 
WGN-TV  in  Chicago  from  1  p.m.  to  2  p.m., 
and  this  cable  station  with  its  capabilities  of 
reaching  more  than  30  states,  will  afford  mil- 
lions of  people  the  opportunity  to  watch  this 
year's  gala  event  The  sponors  for  this  year's 
parade  include  Dominick  Di  Matteo  of  Domin- 
ick's  Finer  Foods;  Anthony  Fomelli  of  Festa 
Italiana;  Nelio  Ferrara  of  Fen-ara  Pan  Candy 
Co.;  Joe  Rizza  of  Rizza  Ford;  Anthony  Tertato 
of  Patemo  Imports;  Alitalia  Airiines;  and  An- 
heuser  Busch,  Inc. 

One  of  the  highlights  of  Chicago's  Colunn- 
bus  Day  celebratton  is  the  election  of  the 
queen  of  the  parade.  This  year,  judged  on  her 
beauty,  poise,  and  personality,  Rhonda  Lee 
Frederick  of  Oak  Lawn,  IL,  was  chosen  to 
reign  as  Queen  of  the  Columbus  Day  Parade, 
and  she  received  $1,000  as  a  prize  from  the 
Joint  Civic  Committee  of  Italian  Americans. 

The  members  of  the  Queen's  Court  include 
Rebecca  Ann  Kirch  of  Elmhurst,  IL;  Tracy  Var- 
chetto  of  LaGrange  Parit,  IL;  Maria  Tassone  of 
Chicago.  IL;  and  Laura  Bondarenko  of 
Schaumburg,  IL 

The  chaimwn  of  the  Queen's  Contest  was 
Fred  Mazzei,  and  the  cochairperson  was  Jo- 
sephine Blanco.  Judges  for  the  contest  includ- 
ed Frank  Caociatore,  fomrer  director  of  the 
State  of  Illinois  Film  Office;  Gilbert  Cataldo. 
executive  director  of  the  Illinois  International 
Port— Lake  Calumet;  Bartwra  Dardones,  per- 
sonnel consultant  Dr.  John  Drammis.  Jr.,  cos- 
metk:  plastk:  surgeon  and  director  of  the  Cos- 
metic Surgery  Center  of  Chicago;  Rose 
Farina,  manager  of  events  in  the  Rk;hard  J. 
Daley  Center  for  the  Chicago  of  Fine  Arts;  Dr. 
Cart  Tintari,  consmetic  dentist  and  founder 
and  director  of  tfie  Midwest  School  of  Facial 
Aesthetics:  Laura  Spingola.  president  of  Trade 
Resources  Ltd.;  and  Joseph  M.  Caliendo,  fur 
fashion  designer  and  coordinator. 

Each  year,  the  Joint  Civil  Committee  of  Ital- 
ian Americans,  comprised  of  more  than  40 
Italo-American  civic  organizations  in  the  Chi- 
cagoland  area,  sponsors  the  Columbus  Day 
Parade  and  other  related  activities.  Many  local 
groups  are  cooperating  with  the  Joint  Civic 
Committee  of  Italian  Americans  in  this  com- 
munity-wk)e  tribute  to  Columbus,  and  Anthony 
Sorrentino,  executive  director  for  the  JCCIA,  is 
again  helping  to  coordinate  the  many  varied 
activities  as  he  has  done  in  the  past 

Our  grand  Columbus  Day  celebration  will 
close  with  a  reception  at  3:30  p.m.  at  the 
Como  Inn  Restaurant  in  Chk»go.  in  honor  of 
our  guests,  the  officers,  sut)Committee  chair- 
man, and  members  are  participating  in  making 
the  1986  Columbus  Day  Parade  a  memorable 
event 

On  this  17th  celebration  of  Columbus  Day 
as  a  national  holiday.  I  am  horKved  to  partici- 
pate again  as  honixary  parade  chairman  in 
this  celebration.  The  members  of  the  Joint 
Committee  of  Italian  Americans  are  to  be 
commended  for  their  continuing  and  dedicated 
hard  work  and  the  imaginative  creativity  that 
goes  into  the  planning  of  an  outstanding  patri- 
otic evfent  such  as  Chicago's  Columbus  Day 
parade.  Our  community  and  our  city  are  proud 
of  all  those  who  are  participating  in  the  1986 


Columbus  Day  Parade  in  Chicago  and  thereby 
insuring  its  ovenwtielmirig  success. 

Mr.  Speaker,  the  officers  and  members  of 
the   1986   Chicago   Columbus   Day   Parade 
Committee  are  as  follows: 
List  op  Oppicers  and  Members  op  Cricaoo's 
CoLtniBiTS  Day  Parade 
coLtnnus  day  parade  committee 
Nello  Ferrara,  General  Chairman   1986; 
James  Coli,  Orand  Marshal. 

honorary  chairmen 
Congressman  Frank  Annunzio,  Congress- 
man Marty  Russo,  and  Dr.  Leonardo  Baron- 
celli, Consul  General  of  Italy. 

jociA  oppicers 
Charles  C.  Porcelli,  president,  Carl  De 
Moon,  first  vice  president,  Leonard  Giam- 
pietro, second  vice  president,  Anthony  Ter- 
lato.  Third  vice  president.  Fred  Bartoli. 
fourth  vice  president.  Fred  Idazzei.  fifth 
vice  president.  John  DeBella.  treasurer.  Jo- 
sephine L.  Ortale,  secretary,  Thomas  Bar- 
atta, Sergeant-at-arms.  and  Anthony  Sor- 
rentino, executive  director. 

BOARD  OP  trustees 

Richard  Parrillo,  chairman,  Congressman 
Prank  Annunzio,  vice  chairman,  Michael 
Annecca.  Fred  Bartoli,  Anthony  Bertuca, 
Victor  Cacciatore.  Jerry  Campagna,  Repre- 
sentative Ralph  Capparelli,  Michael  Car- 
dilli.  Gilbert  Cataldo,  Michael  Coccia,  and 
James  L.  Coli. 

Senator  John  D'Arco,  Jr.,  Representative 
James  De  Leo,  Pat  De  Leo.  Dominick  Di 
Matteo,  Marco  Domico.  Nello  Ferrara,  An- 
thony J.  Fomelli,  Paul  Fosco,  Anthony 
Fratto,  Fire  Commissioner  Louis  Galante, 
Leonard  Giampietro.  and  Dr.  James  F. 
Greco. 

Ernie  Kumerow.  Joseph  Lizzardro,  Jr., 
Steve  Lombardo.  Charles  LoVerde,  Frank 
Mancari.  Joseph  Marchetti,  Pat  Marcy,  Jr., 
Joseph  Mazza.  Michael  R.  NoUro,  Charles 
C.  Porcelli,  and  John  C.  Porcelli. 

Nunzio  Raimondi.  Cioo  Rossini.  Dr.  Salva- 
tore  Rotella.  Dr.  Mario  O.  Rubinelll.  John 
Sepico,  Dr.  Raf faele  Suriano,  Anthony  Ter- 
lato,  Joseph  Tolitano.  Lester  Trilla,  Phillip 
Zirmi,  and  Jerome  N.  Zurla. 
chaplain 

Rev.  Armando  Pierini.  CS. 

THEME  coordination 

Theresa  Petrone 
religious  program  and  organizations 

Rev.  Lawrence  Co^,  C.S.,  chairmaxi.  Rev. 
liConard  Mattel,  cochairman.  Rev.  Armando 
Pierini.  C.S.,  adviser.  Nick  Bianco,  John  De- 
Bella,  Michael  Portino.  Mike  Palello,  Elvira 
Panarese.  Chief  Anthony  Pilas,  Anthony 
Pope,  and  Lawrence  SpalHtta. 

AUTHENTIC  ITALIAN  COSTUMES 

Ann  Sorrentino,  chairperson,  Elena  Frigo- 
letti,  Mary  Spallitta,  and  Pauline  Jo  Cusi- 
mano. 

FINANCE  AND  SOUVENIR  BOOK 

Leonard  Giampietro,  chairman,  John  Por- 
celli, cochairman,  Ann  Sbrrentino.  and  An- 
geline  Annunzio. 

LABOR  COMMITTEE 

Ernie  Kumerow,  chairman,  James  Coli. 
Rol>ert  LoVerde.  Angelo  Fosco,  Charles  Lo- 
Verde, Tony  Judge,  Armando  Fosco,  Chuck 
Spranzo.  John  Serpico.  Bruno  Caruso.  Mike 
Coli,  and  John  Coli. 

BANDS,  MARCHERS.  TRANSPORTATION,  AND 
PLOATS 

Marie  Palello. 
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PDOORAM  AND  ARIUNGlltnfTS 

Dominic  OlFiiaco.  cochairman.  Theresa 
Petrone.  cochalrperson.  Alderman  William 
Banks,  Anthony  Pornelll.  James  De  Leo, 
Charles  C.  PorcelU.  and  Leonard  Olample- 
tro. 

9(7KEI«  COimST 

Fred  Mazsel.  chairman.  Josephine  Blanco, 
cocnairperson.  Anita  Louise  Biance.  Marie 
Palello.  Mike  Palello.  and  Josephine  Ortale. 
FLOAT  msoNiin. 

Lawrence  Spallltta.  chairman. 

PARAOK  MAKSHAU 

Marco  DeStefano.  chairman.  Larry  Bat- 
tUtl.  Rocco  Belilno.  John  DeBella.  Nick 
Biai>co.  Pasquale  Caputo,  Ettore  Oi  Vito, 
Nell  Francis.  Frank  A.  Lato,  Mike  Palello. 
Joseph  Pantaleo,  Anthony  Pllas.  Louis 
Raco,  and  Ron  Onestl. 

STAPr  PHOTOORAPHEII 

Sam  Bruno. 

WOMBM'S  DIVISION 

Marie  Davlno. 

WOT  StraURBAN  WOMEN'S  DIVISION 

Tina  Amlco. 

YOUNG  ADULT  DIVISION 

Ron  Onestl. 

COORDINATOM 

Anthony  Sorrentlno  and  Marie  Palello. 

OPPICK  VOLUNTKXRS 

Russell  Anderson,  William  Travers.  Joan 
Piralno,  Rose  Ann  Rabiola.  Jo-Anne  Frlsa 
Cole.  Nancy  Savino.  Ann  Sorrentlno,  Ann 
Yelmlnl.  Josephine  Ortale.  Amadeo  Yel- 
mlnl,  Lucille  Brahill,  and  Rose  Ortale. 


NORTH  CAROUNA  STUDENT 
WINS  PHYSICS  OLYMPIAD 
HONOR 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  North  Carolina  [Mr. 
Rose]  Is  recoirnized  for  5  minutes. 

Mr.  ROSE.  Mr  Speaker,  Philip  Daniel  Maus- 
kopf,  a  recent  high  schod  graduate  from 
Durham,  NC,  was  one  of  five  finalists  to  repre- 
sent the  United  States  at  the  International 
Physics  Olymptad  It  is  a  prestigious  honor  |ust 
to  partake  in  tf>e  Olympiad  which  is  widely 
recognized  as  an  important  event  in  Europe. 
Philip  Mauskopf  received  a  brorue  metal  for 
his  outstarK)ir>g  perforn^rKe.  With  so  many 
•enous  questions  existing  today  about  the 
quality  of  education  In  the  United  States,  it  is 
reassunng  to  read  about  high  school  students 
who  are  extremely  knowledgeable  in  physics 
arxl  have  the  opportunity  to  compete  against 
0tf>er  students  from  various  countnes  Our 
education  system  needs  to  make  sure  that 
many  more  students  are  capable  of  reaching 
their  maximum  potential.  This  is  recounted  in 
an  article  entitled  US  students  gain  bronzes 
in  first  crack  at  Physics  Olympiad"  in  the  Sep- 
tombor  1986  issue  of  Physics  Today. 

U.S.  Students  Gain  Bronzes  in  First 
Crack  at  Physics  Olympiad 

(By  Irwin  Goodwin) 
Ask  any  American  about  the  International 
Physics  Olympiad  and  the  response  is  likely 
to  be  a  vacant  stare.  In  Europe  and  some 
Far  East  countries,  however,  the  event 
sometimes  receives  the  recosnition  usually 
given  the  Olympic  games.  Modeled  on  those 
venerable  and  venerated  Olympic  contests 


for  gifted  athletes  from  all  over  the  world, 
the  Physics  Olympiad  was  first  run  In  1967. 
but  until  last  July  no  American  has  taken 
part.  Now,  however,  US  high  school  stu- 
dents are  considered  worthy  competitors, 
for  three  young  Americans  have  taken 
bronze  medals  In  the  Olympiad  their  first 
time  out. 

It  Is  something  to  celebrate.  "We  are  right 
to  be  proud  of  our  team."  says  Jack  M. 
Wilson,  executive  officer  of  the  American 
Association  of  Physics  Teachers,  principal 
sponsor  of  the  US  team.  "When  the  Idea  of 
entering  the  Physics  Olympiad  first  came 
up  a  few  years  ago,  many  were  skeptical. 
Someone  even  predicted  we  would  end  up 
sendmg  a  US  team  with  20  kids  of  Asian  de- 
scent, all  from  the  Bronx  High  School  of 
Science." 

That  didn't  happen.  By  17  June,  after 
three  runoffs,  there  were  20  team  members 
from  a  remarkable  diversity  of  locations  and 
origins.  Among  them  were  Bryan  Beatty  of 
Greer.  South  Carolina;  Golda  Bernstein  of 
Tuaoon.  Arizona:  Cathryn  Carson  of  Chevy 
Chase.  Maryland;  Mason  Ng  of  New  York 
City:  David  Kreithen  and  Sanjoy  Mahajan 
of  Pittsburgh;  David  Norman  of  Bountiful. 
Utah;  Mikael  Thompson  of  Fort  Worth  and 
All  Yegulalp  of  Teaneck,  New  Jersey. 
"When  the  team  list  came  out.  the  critics 
were  silenced."  Wilson  recalls. 

The  five  finalists  represented  the  US  in  Its 
engaging  pluralism: 

Paul  Graham,  graduate  of  Cherry  Creek 
High  in  E^glewood.  Colorado,  a  member  of 
the  Colorado  Junior  Academy  of  Science 
and  a  National  Merit  Scholarship  winner, 
possesses  among  his  distinctions  a  sharp  wit. 
Asked  in  his  application  for  any  thoughts 
on  physics,  he  wrote:  "Reality  Is  relative. 
Unfortunately,  relatives  are  often  reality. " 

Howard  Haruo  Fukuda.  graduate  of  lolani 
School  in  Honolulu,  collects  football  cards, 
postage  stamps  and  comic  books,  though  his 
most  prized  hobby,  he  indicated  on  his  ap- 
plication, is  computer  programming. 

Philip  Daniel  Mauskopf.  graduate  of  the 
North  Carolina  School  of  Science  and  Math- 
ematics in  Durham,  spent  the  past  two  sum- 
mers working  in  semiconductor  labs,  mainly 
in  uv-visible  sepectorscopy:  he  also  is  a  vio- 
linist with  the  Piedmont  Youth  Symphony 
and  several  chamber  groups.  In  his  applica- 
tion he  noted:  "I  find  the  most  interesting 
facet  of  physics  is  the  comparisons  and  ex- 
amples of  discrepancies.  Physics  diverages 
to  the  greatest  extent  from  "common  sense' 
when  dealing  with  very  small  or  very  large- 
scale  phenomena,  or  very  low  or  very  high- 
energy  phenomena,  because  these  are  not 
part  of  everyday  experience.  Quantum  me- 
chanics and  cosmology  pose  problems  that 
cause  us  to  contemplate  philosophical  ques- 
tions such  as  cause  and  effect  (SchrOinger's 
cat)  and  our  own  origin  (Big  Bang)  in  a  new 
light,  with  a  different  viewpoint.  That's  why 
I  enjoy  physics,  especially  theoretical  phys- 
ics " 

Srinivasan  Sheshan,  graduate  of  Thomas 
Jefferson  School  for  Science  and  Technolo- 
gy in  Alexandria  Virginia,  sent  with  his  ap- 
pllcaton  a  page-long  list  of  academic  honors 
and  accomplishments,  including  an  IBM- 
Watson  Scholarship,  a  University  of  Califor- 
nia Regents  Scholarship  and  an  honor's 
award  in  the  1986  Westinghouse  Science 
Talent  Search.  A  resident  of  Reston.  Virgin- 
ia. Sehshan  is  working  this  summer  at  an 
IBM  laboratory  in  nearby  Manassas. 

Joshua  R.  Zucker.  11th  year  student  at 
Palisades  High  in  Pacific  Palisades,  Califor- 
nia, placed  first  in  California's  Science  Day 
physics  competition  earlier  this  year  and 


won  a  National  Merit  Scholarship  to  attend 
Stanford  University  this  fall.  At  the  age  of 
16  he  was  the  youngest  member  of  the  US 
Olympiad  team.  An  accomplished  orator,  he 
holds  a  10-2  record  in  high  school  debating 
contests  and  placed  fifth  in  statewide  com- 
petition. His  other  specialties  Include  Ulti- 
mate Frlsbee,  flute-playing,  tennis,  chess 
and  computers. 

The  five  finallsu  emerged  after  a  grueling 
series  of  tests  and  trials.  It  Is  somwhat  as- 
tonishing that  the  US  fielded  a  team  for  the 
17th  International  Physics  Olympiad  at  all. 
considering  its  late  start.  The  Idea  of  enter- 
ing the  Olympiad  was  first  broached  by 
Wilson  in  late  1984  and  brought  before  the 
Governing  Board  of  the  American  Institute 
of  Physics  early  in  1985.  To  explore  the  pro- 
posal the  AIP  board  decided  to  send  Ronald 
D.  Edge,  a  physicist  at  the  University  of 
South  Carolina,  and  Arthur  Elsenkraft,  a 
physics  teacher  at  Pox  Lane  High  School, 
Bedford.  New  York,  as  observers  to  the 
Physics  Olympiad  at  Portoroz,  Yugoslavia, 
in  July  1985. 

On  their  return.  Edge  and  Elsenkraft 
wrote  reports  urging  US  participation.  De- 
spite their  excitement,  some  board  members 
expressed  caution.  Anthony  P.  French  of 
MIT,  for  insUnce.  examined  the  advantages 
and  disadvantages  of  taking  part  in  the 
Olympiad  in  a  letter  to  board  members.  In  It 
he  observed  that  "Olympiad  examinations 
are  primarily  a  reflection  of  physics  as 
taught  in  most  European  countries  to  stu- 
dents who  have  probably  had  at  least  three 
years  of  physics  in  high  school,  Uught  In  a 
way  to  develop  a  high  level  of  skill  in  ana- 
lytical problem-solving.  Similar  examina- 
tions .  .  .  have  traditionally  been  used  to 
select  students  for  admission  to  universities. 
I  myself  came  up  through  this  route."  ex- 
plained French,  who  was  bom  in  Britain.  "It 
was  a  demanding  program  for  which  I  have 
always  felt  intensely  grateful." 

By  contrast.  French  suted  in  his  letter. 
"the  high-school  preparation  that  most  stu- 
dents get  in  the  US  is  not  likely  to  equip 
them  to  compete  successfully  In  such  a  con- 
test. That  Is  the  main  reason  why,  initially. 
I  myself  was  quite  opposed  to  the  sugges- 
tion that  the  US  might  field  a  team;  1  could 
see  them  being  clobbered.  .  .  .  Also,  some 
people  would  say  that  the  approach  to  phys- 
ics represented  by  traditional  European  syl- 
labuses inhibits  curiosity  and  creative  spirit, 
that  it  has  little  to  do  with  learning  about 
nature  and  is  not  the  sort  of  example  that 
the  U.S.  should  follow.  So  far  as  the  general 
teaching  of  physics  is  concerned.  I  would 
tend  to  agree  with  that  positioa"  (see  arti- 
cle, page  30). 

But  the  question  Is  not  whether  precol- 
lege  physics  in  Europe  is  different  or  better 
than  in  the  US. "  worte  French,  "but  simply 
.  .  .  whether  a  group  of  five  or  six  bright 
students  can  be  found  who.  with  the  help  of 
some  extra  training,  can  make  a  good  show- 
ing in  the  competition. "  The  performance  of 
US  students  in  the  1984  Chemistry  Olympi- 
ad and  the  Canadian  team  in  its  first 
Phsyics  Olympiad  last  year.  French  assert- 
ed, convinced  him  that  an  American  group 
"would  acquit  itself  crediUbly. "  There  are 
plenty  of  competent  physics  students  in  the 
US.  if  only  they  can  be  identified.  "And 
such  youngsters,  exceptionally  talented  to 
begin  with,  would,  1  believe,  revel  in  such 
competitions. "  noted  French. 

A  catalyst? 
US  participation  in  the  Olympiads  was  un- 
likely to  influence  pre-coUege  physics  teach- 
ing programs  In  the  US  in  any  major  way. 


French  claimed,  "except  perhaps  as  a  stimu- 
lus to  improve  their  quality  an  quantity.  So 
far  as  I  am  concerned,  the  chief  consider- 
ation is  what  I  now  see  as  a  great  opportuni- 
ty to  Increase  the  visblllty  of  physics  In  the 
public  eye  ....  We  physiciste  generally  do 
a  miserable  selling  Job  on  the  merlte  of  our 
profession  and  the  rewards  that  it  can 
bring.  The  public  understands  competitive 
success.  We  talk  a  lot  about  role  models: 
what  better  role  model  for  a  teenager  inter- 
ested in  science  than  someone  only  a  year  or 
two  older  who  has  made  the  headlines  on 
that  basis?  We  shouldn't  be  relinquishing 
all  such  kudos  to  the  athletes!" 

At  the  AIP  board  meeting  last  March. 
Edge  and  Elsenkraft  gave  persuasive  oral  ac- 
counts of  the  Olympiad  they  monitored  in 
Yugoslavia.  French  remembers  that  "Ei- 
senkraffs  enthusiasm  for  the  Olympiad  was 
so  contagious,  we  were  Infected  there  and 
then."  A  report  by  a  special  committee  of 
The  American  Physical  Society  also  recom- 
mended support  for  US  participation.  The 
committee,  headed  by  Neal  Lane  of  Rice 
University,  suggested  that  AIP  should  take 
the  lead  In  gaining  wide  support  for  the 
event,  which  already  wide  support  for  the 
event,  which  already  had  the  backing  of 
APS  and  AAPT  (physics  today,  March, 
page  107). 

In  the  end  those  three  organizations  were 
Joined  In  sponsoring  US  actlvltes  for  the 
Olympiad  by  the  American  Astronomical 
Society,  the  Optical  Society  of  America,  the 
American  Association  of  Physicists  in  Medi- 
cine, Ford  Mortor  Co,  IBM,  Exxon  Corp, 
Duracell  Inc,  John  Wiley  and  Sons,  Worth 
Publishers  the  University  of  Maryland. 

In  late  March  Wilson  sent  20,000  letters  to 
high  school  teachers  and  administrators 
urging  them  to  nominate  at  least  one  phys- 
ics student  for  the  first  round  of  tests.  He 
suggested  that  they  refaim  from  just  going 
ahead  and  nominating  their  best  student 
currently  in  class,  but  rather  choose  only 
those  they  regarded  as  best  compared 
against  the  best  in  the  past  decade  or  so. 
Some  schools  submitted  two  names.  The 
Bronx  High  School  of  Science  named  three. 

A  month  later  the  schools  administered  a 
multiple-choice  test  of  40  physics  questions 
and  2  open-response  problems  drawn  up  by 
AAPT  to  nearly  200  students  in  their  11th 
and  12th  years.  The  50  top  scorers  took  an- 
other written  test.  Prom  these,  AAPT  found 
23  who  qualified  for  the  special  training  ses- 
sion leading  to  the  Olympiad. 

Of  those,  three  were  already  committed  to 
the  Chemistry  or  the  Mathematics  Olympi- 
ad and  therefore  could  not  participate  in 
the  physics  meet.  The  reamaining  20  at- 
tended a  ten-day  training  session  In  the 
physics  building  on  the  University  of  Mary- 
land campus.  They  spent  most  of  their  days 
working  over  questions  from  prior  Olympi- 
ads. There  were  also  crash  courses,  such  as  a 
2V4-hour  session  on  optics,  which  was  the 
first  time  most  of  them  had  encoimtered 
the  subject.  "I  never  learned  optics  In 
school.  It  proved  to  lie  crucial  in  the  Olym- 
piad test,"  says  Mauskopf.  "I  amazed  myself 
by  how  much  I  remembered  from  the  cram 
course."  Zucker  and  Sheshan  would  have 
liked  a  longer  training  session  to  bon«  up 
for  the  Olympiad.  "We  felt  queasy  about 
not  having  more  experience  in  the  lab.  We 
expected  the  Europeans  to  be  better  trained 
at  lab  work  than  we  were."  Zucker  observes, 
"and  that  put  us  at  a  disadvantage."  Recog- 
nizing a  gap  in  his  knowledge,  Graham 
taught  himself  thermodynamics  before 
going  to  Maryland. 

While  the  group  wanted  to  do  weU.  per- 
haps even  taken  home  some  medals,  Eslenk- 


raf  t  advised  the  students  not  to  worry  about 
winning.  "He  told  us  the  first  year  was  basi- 
cally a  throwaway."  recalls  Graham.  "But  in 
our  hearts  we  really  wanted  to  win." 

camaraderie 
When  the  Americans  met  the  100  young 
contestants  from  20  other  countries  at  the 
Harrow  School,  north  of  London,  England, 
on  13  July,  any  thoughts  of  an  intense  rival- 
ry fled.  "We  were  among  like-minded 
people,  despite  the  different  languages  and 
cultures."  says  Sheshan.  They  debated 
Bell's  inequality  and  the  significance  of  the 
Elnsteln-Podolsky-Rosen  paradox.  Maus- 
kopf played  basketball  with  a  youth  from 
Poland  who  had  been  to  the  Olympiad  In 
Yugoslavia  the  year  before.  The  Cubans 
kept  beating  the  US  team  members  at  pool. 
Zucker  taught  Bulgarians.  Chinese.  Cubans 
and  Turks  to  play  Ultimate  Prisbee.  result- 
ing in  one  broken  arm.  They  visited  muse- 
ums and  historic  places  In  London,  saw  the 
Cavendish  Lab.  in  Cambridge  and  ate  fish 
and  chips  as  part  of  their  British  experi- 
ence. 

After  the  fun  and  games  came  the  tests  at 
Harrow.  The  tests  took  five  hours  on  each 
of  two  days.  The  first  test  consisted  of  three 
lengthy  questions  drawn  up  by  the  British 
hosts  and  the  second  was  administered 
under  lab  conditions.  Mauskopf  wrote  the 
answers  to  one  theoretical  question  over  20 
pages,  setting  the  record  for  length  in  this 
year's  Olympiad.  He  also  solved  one  prob- 
lem with  an  elegant  use  of  Lagrangian  equa- 
tions—the only  contestant  to  employ  this 
technique.  In  one  lab  test  requiring  rainbow 
angles  to  be  detected  by  spectroscopy  in  a 
water  droplet.  Mauskopf  was  awarded  a  zero 
for  measuring  the  supplements  of  the 
angles  rather  than  the  angles  themselves. 
Einsenkraft  and  Edge  argued  that  the 
answer  was  absolutely  correct  for  the  sup- 
plemental angles,  and  the  judges  finally 
gave  Mauskopf  25%  for  the  answer. 

"We  didn't  have  any  notion  of  how  we 
came  out  until  the  winners  were  announced 
on  the  last  day."  says  Sheshan.  That  cere- 
mony took  place  in  Harrow's  New  Speech 
Room,  a  semicircular  hall  with  stained-glass 
windows  and  a  pipe  organ.  It  came  as  no 
surprise  that  the  USSR  took  three  of  the 
four  gold  medals,  while  the  fourth  went  to  a 
student  from  Romania.  The  Team  from 
China  won  a  silver  and  bronze.  England  and 
both  Germanys  took  silver  medals.  Graham. 
Mauskopf  and  Zucker  were  awarded  bronze 
medals,  while  Fukuda  and  Sheshan  missed 
getting  honorable  mentions  by  less  than  two 
points  overall. 

"It  was  a  satisfying,  difficult  competi- 
tion." says  Mauskopf.  "If  we  had  more  expe- 
rience and  more  training,  we  might  have 
done  a  little  better.  Even  so,  we  were  happy 
to  have  done  so  well.  To  hear  the  other  con- 
testants tell  it.  in  most  of  Europe,  the  Olym- 
piad serves  as  a  basis  for  a  rigorous  series  of 
physics  courses  and  exams.  In  our  country 
we  do  things  differently."  "I'm  glad  I  went 
and  did  so  well,"  asserts  Graham.  He  and 
Zucker  will  be  attending  Stanford  this  fall; 
Mauskopf  Is  going  to  Harvard,  Sheshan  to 
the  University  of  California  at  Berkeley  and 
Fukuda  to  Camegie-Mellon  University. 

Wilson,  Elsenkraft  and  Edge  are  thrilled 
by  the  showing  of  the  US  team  and  prepar- 
ing for  next  year's  Physics  Olympiad,  to  be 
held  in  Jena.  East  Germany.  Says  Elsen- 
kraft: "I'm  convinced  the  Physics  Olympiad 
will  excite  both  students  and  the  system  to 
aspire  to  greater  achievements  In  much  the 
same  way  that  the  Olympic  games  stimulate 
athletes  to  compete.  In  my  mind's  eye,  I  see 
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physics  becoming  as  glamorous  as  any  com- 
petitive sport." 


ADDRESS  AT  BROWN  UNIVERSI- 
TY BY  SENATOR  J.  WILLIAM 
FULBRIOHT 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Arkansas  [Mr.  Alexan- 
der] is  recognized  for  5  minutes. 

Mr.  ALEXANDER.  Mr.  Speaker,  this  week- 
end the  leaders  of  the  United  States  and  the 
Soviet  Unkxi  will  sit  sown  to  discuss  matter* 
of  International  security.  Their  perspective  on 
each  other,  their  understanding  of  each 
other's  country,  and  their  perception  of  world 
events,  inevitably  is  shaped  t>y  the  depth  and 
breadth  of  their  education  enriched  by  their 
separate  personal  experiences  in  wortd  af- 
fairs. 

I  know  many  of  my  colleagues  share  my 
lH>pe  that  Secrretary  Gorbacliev  really  does 
understand  that  we  Americans  seek,  above  all 
else,  a  peaceful  worid;  that  we  really  believe 
that  the  money  we  spend  on  our  military  might 
is  not  intended  to  inspire  a  war,  but  to  prevent 
or>e:  that  our  actions  around  the  world  are  rwt 
interxJed  to  provoke  violence,  but  to  contain  it. 
I  wish  I  could  host  the  Russian  leader  in  my 
district  in  Aritansas  so  that  he  could  see  for 
himself  what  Americans  are  really  like.  I  would 
like  to  think  that  he  goes  to  Iceland  with  a 
knowledge  of  our  people  based  on  his  own 
experiences,  and  rrat  on  a  memorandum  pre- 
pared by  bureaucrats  in  the  Kremlin  or  news 
summaries  composed  by  the  staff  of  Pravda. 
How  many  times  can  each  of  us  recall  in- 
stances in  worid  history  wtiere  fatal  decisions 
were  influencjed  more  by  ignorance  and  mis- 
conception than  by  truth  and  understanding? 

iAsX  month  my  friend,  and  our  former  col- 
league, the  Honorable  J.  William  Fulbright  of 
Aritansas,  delivered  the  keynote  address  at 
the  Inauguration  of  the  Institute  of  Internation- 
al Studies  at  Brown  University.  To  many 
throughout  the  worid  Bill  Fulbright  is  well 
known  for  his  contribution  to  worid  peace 
through  the  Fulbright  scholarships.  He  under- 
stood long  ago  that  understanding  of  foreign 
cultures  and  governments  is  ir>dispensable  to 
the  advancement  of  international  cooperation. 
He  actively  encouraged  young  people  from 
throughout  the  worid  to  l-each  beyond  th^ 
whKh  is  parochial  and  familiar  into  a  worto^ 
filled  with  diversity  and  change. 

His  message  at  Brown  University  is  sot)er- 
ing.  His  words  direct.  As  always,  his  ttKxight- 
fulness  and  compassion  remind  us  of  his 
many  great  acts  of  statesmanship  and  cour- 
age. So  eloquent  and  enlightening  is  the  mes- 
sage that  I  obtained  a  copy  of  his  address  so 
that  others  might  have  aixess  to  it.  I  com- 
mend to  my  colleagues  this  important  ad- 
dress. 

Intercultural  Education 

I  do  not  easily  find  the  words  to  express 
my  appreciation  of  the  honor  you  t)estow  on 
me  this  evening.  It  lifts  ones  spirits  to  be 
recognized  by  Brown  University  for  any 
reason,  but  I  am  especially  honored  that  in 
this  Instance  your  approval  is  related  to  the 
Educational  Exchange  Program  and  my  role 
in  its  creation. 
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My  pleMure  on  thU  occasion  U  enhanced 
by  the  fact  that  one  of  my  favortte  neph- 
ew*. Kenneth  Kelly.  Is  presently  In  hia 
second  year  on  your  campus  and  by  my 
memories  of  good  friends  past  and  present, 
who  arc  Identified  with  your  State  and  with 
this  University.  Among  these  are  such 
names  as  Theodore  Francis  Greene.  Clai- 
borne Pell.  John  Pastore.  John.  Anne  and 
Carter  Brown  whose  ancestors  were  respon- 
sible for  the  creation  of  this  magnificent  In- 
stitution. In  addition  to  these  fine  people, 
one  of  the  truly  wise  and  generous  benefac- 
tors of  Brown,  the  Honorable  Tom  Watson. 
Is  also  a  friend  and  benefactor  of  my  Alma 
Mater,  the  University  of  Arkansas.  I  had 
the  honor  of  serving  on  the  Board  of  Re- 
gents of  the  Smithsonian  Institution  with 
Mr.  Watson  for  several  years. 

During  those  years  I  came  to  admire  him 
and  his  charming  wife  Olive  Since  then  his 
service  as  our  Aml>assador  In  Moscow  and 
his  views  atx>ut  our  relations  with  the  Soviet 
Union  have  Increased  my  appreciation  of  his 
wisdom  and  Judgment. 

On  this  40th  anniversary  of  the  enact- 
ment of  the  Educational  Exchange  Program 
la  an  appropriate  time  to  recall  the  circum- 
stances of  Its  origin  and  its  purpoae. 

The  year  1945  marlied  a  profound  break 
In  the  thread  of  human  history.  In  the  wake 
of  the  two  world  wars.  Europe,  hitherto  the 
center  of  the  world  power  and  culture,  lay 
ruined  and  demoralized,  its  preeminence 
lost,  apparently,  as  it  then  seemed.  t>eyond 
retrieval  Russia  had  suffered  the  loss  of 
more  than  30  million  of  its  population: 
China  had  suffered  similarly  under  the 
Impact  of  Iwth  invasion  and  civil  war;  and 
the  great  cities  of  Japan  were  reduced  to 
ashes.  Most  of  this  had  taken  place  even 
before  the  dropping  of  the  atomic  twmlM  on 
two  Japanese  cities.  The  advent  of  nuclear 
weapons,  made  It  abundantly  clear— If  It 
were  not  clear  already -that  warfare  among 
great  nations  had  become  suicidally  irra- 
tional and  unacceptable  to  civilized  peoples. 

The  past.  In  the  wake  of  such  great  catas- 
trophe, seemed  unable  to  provide  models  for 
peace  and  world  order,  or  indeed  for  the  sur- 
vival of  human  life  and  civilization.  As 
Albert  Einstein  advised  In  the  1945.  after 
the  destruction  of  Hiroshima  and  Nagasaki. 
"Now  everything  has  changed  except  our 
manner  of  thinking.  Thus  we  are  drifting 
toward  a  catastrophe  beyond  comparison. 
We  shall  require  a  substantially  new 
manner  of  thinking  if  mankind  Is  to  sur- 
vive." 

Against  this  background  it  occurred  to  me 
(then  a  recently  elected  United  States  Sena- 
tor from  the  state  of  Arkansas)  that  a  sub- 
stantial exchange  of  students  between  the 
various  nations  would  help  to  promote,  how- 
ever modestly,  the  new  manner  of  thinking 
referred  to  by  Einstein.  There  were  two  sig- 
nificant precedents  in  American  history  for 
using  public  funds  for  international  educa- 
tion as  an  adjunct  to  our  diplomacy— the 
Boxer  Indemnity  Fund  and  the  Belgian 
American  Foundation.  (Precedents  are  Im- 
portant In  the  Senate.)  With  these  exam- 
ples In  mind,  recalling  too  the  demeaning 
fruitless  wrangle  over  war  debts  after  the 
first  world  war.  as  well  as  my  own  experi- 
ence as  a  Rhodes  scholar  In  the  twenties.  In 
September  1945.  a  few  days  after  atomic 
bombs  destroyed  two  Japanese  Cities.  I  in- 
troduced a  bill  providing  for  the  use  of  for- 
eign credits  accruing  to  the  United  States 
from  the  sale  of  surplus  war  property  for 
the  financing  of  educational  exchange.  For 
political  reasons  I  thought  it  best  not  to 
invite  attention  to  the  larger  purposes  of 


the  legislation  and  to  the  profound  changes 
I  hope  it  would  help  to  advance  In  interna- 
tional relations.  I  emphasized  instead  its 
modest  scope  and  cost  so  as  not  to  invite  op- 
position from  suspicious  colleagues  still 
Imbued  with  the  attitudes  of  traditional 
American  isolationism.  The  bill  was  passed 
by  the  Congress  and  signed  by  President 
Tnunan  on  August  1.  1946. 

Since  that  time  the  program  has  been  sev- 
eral times  renewed  and  refunded,  with  sub- 
stantial contributions  coming  from  other 
participating  governments  as  well  as  the 
United  States,  and  it  Is  now  generally  ac- 
cepted If  not  fully  appreciated  by  political 
leaders  who  control  our  foreign  policy. 

I  say  "not  fully  appreciated"  t>ecause  al- 
though the  political  leaders  in  Washington 
speak  approvingly  of  the  Exchange  Pro- 
gram, they  attribute  to  it  a  very  low  priority 
in  the  allocation  of  funds.  It  is  true  that 
during  the  past  four  years  the  Congress  has 
Increased  the  appropriations,  but  It  Is  also 
true  that  the  number  of  grantees  is  still 
fewer  than  it  was  25  years  ago.  It  is  evident 
that  the  political  authorities  In  Washington 
fail  to  recognize  that  the  Exchange  Pro- 
gram Is  more  than  just  a  laudable  experi- 
ment, but  is  a  positive  instrument  of  foreign 
policy  designed  to  mobilize  human  re- 
sources, just  as  military  and  economic  poli- 
cies mobilize  physical  resources.  The  Intro- 
duction of  nuclear  weapons  and  their  un- 
precedented destructive  power  require 
greater  attention,  than  In  the  past,  to  the 
avoidance  of  the  miscalculations  which 
result  in  conflicU.  The  avoidance  of  mis- 
takes requires  diplomacy  and  Judgment  by 
people  with  a  thorough  understanding  of 
the  issues  and  circumstances  involved,  with 
a  background  of  experience  and  knowledge 
of  the  parties.  In  a  word,  the  emphasis 
should  now  shift  from  how  to  make  and  win 
a  war  to  how  to  avoid  it. 

The  personal  t>eneflts  to  the  individual 
participants  are  readily  recognized,  but  the 
effect  of  the  scholarships  upon  the  political 
relations  of  the  nations  Involved  are  less  ob- 
vious. As  in  other  educational  programs,  it 
requires  several  years  for  the  results  of  the 
educational  experience  to  t>ecome  apparent. 
It  is  only  when  the  students  have  matured 
and  assumed  their  places  In  society,  often  in 
pasitions  of  considerable  importance,  that 
they  can  influence  the  attitudes  and  policies 
of  their  respective  communities.  The  partici- 
pants in  the  early  years  of  the  program 
have  only  recently  been  coming  Into  posi- 
tions of  Influence.  But  each  year  their  num- 
bers and  influence  increase  and  will  contin- 
ue to  increase.  About  156.000  men  and 
women  have  participated  in  the  Exchange 
Program,  approximately  one-third  from  the 
United  States  and  two-thirds  from  other 
countries.  The  largest  numt>ers  are  from  the 
developed  countries  including  Great  Britain, 
Germany.  Prance  and  the  Scandinavian 
countries.  Japan,  but  many  too  have  come 
from  less  developed  nations  Including  China 
and  India. 

A  very  important  feature  of  the  program 
Is  the  bi-natlonal  commissions  In  some  42 
countries  giving  these  countries  equal  par- 
ticipation in  the  formulation  of  the  content 
and  the  direction  of  the  program  in  their  re- 
spective countries.  One  consequence  of  this 
feature  Is  that  28  of  these  countries  share 
the  cost  of  the  program.  In  some  cases  con- 
tributing more  than  the  United  States. 

Prom  time  to  time  the  suggestion  has 
been  made  by  authorities  In  Washington 
that  the  program  should  t>e  funded  by  the 
private  sector.  The  distinctive  quality  of  the 
program  originally  was  that  it  was  the  first 


large  educational  exchange  supported  by 
the  money  and  prestige  of  the  government. 
I  am  quite  cerUin  that  if  the  U.S.  govern- 
ment withdrew  iu  financial  support  other 
governments  would  also  and  the  program 
would  have  a  very  dubious  future. 

This  program,  to  be  effective,  must  l)e  for 
the  long  term.  It  Is  quite  complicated  to  ad- 
minister, and  the  uncertainty  of  private 
funding  would  undermine  its  credibility. 
Contributions  to  the  program  by  private 
donors  are  welcome,  but  the  basic  adminis- 
trative structure  should  t>e  suble  and  its  fi- 
nances assured. 

It  is  most  unfortunate  that  exchanges 
have  been  minimal  where  they  are  the  most 
urgently  needed  between  the  United  SUtes 
and  the  Soviet  Union.  But  In  spite  of  serious 
political  obstacles,  the  small  Russian  pro- 
gram has  lieen  effectively  administered  with 
well  qualified  participants  and  can  be  ex- 
panded If  we  wish  to  do  so. 

Since  the  Soviet  Union  is  the  source  of 
our  principal  concern  about  the  security  of 
our  country,  it  occurs  to  me  that  the  expan- 
sion of  the  educational  exchange  program  is 
far  more  relevant  to  that  concern  than  is 
the  present  escalation  of  the  arms  race.  As 
one  respected  authority  on  the  subject  re- 
cently put  it.  war  requires  deliberate  deci- 
sions on  the  part  of  national  leaders  and  it 
requires  calculations  that  the  gains  to  be  de- 
rived from  war  will  outweigh  the  probable 
costs,  they  do  not  Just  happen  like  earth- 
quakes or  tornadoes.  As  Lord  Grey  wrote  of 
the  first  World  War  In  1914.  "Nations  are 
always  making  mistakes  because  they  do  not 
understand  each  others  psychology."  If  the 
leaders  of  the  Soviet  Union  and  the  United 
States  have  had  the  experience  themselves 
or  the  advice  of  people  who  have  lived  and 
studied  in  the  others  country,  they  are  more 
likely  to  correctly  calculate  the  risks  of  war 
and  to  avoid  the  kind  of  mistakes  the  lead- 
ers of  Germany  and  England  made  In  1914, 
the  Japanese  in  1941,  and  more  recently  the 
mistake  of  President  Johnson  in  1964.  Lead- 
ers who  can  correctly  calculate  the  conse- 
quences of  a  nuclear  conflict  between  the 
Super  Powers  are  better  insurance  against  a 
conflict  than  is  a  larger  stockpile  of  nuclear 
missiles  or  a  dubious  S.O.I,  system. 

I  do  not  believe  we  should  rely  primarily 
Upon  machines  for  our  security,  no  matter 
how  sophisticated  the  machines  may  be. 
Our  security  depends  upon  the  wisdom  and 
the  Judgment  of  the  men  who  make  the  cru- 
cial decisions,  and  their  judgment  in  turn  is 
dependent  upon  their  experience  with  and 
knowledge  of  the  opposition. 

We  do  not  have  to  approve  of  the  social 
and  political  system  of  the  Soviet  Union, 
but  it  Is  unrealistic  and  a  mistake  not  to 
accept  iU  status  as  a  great  power.  It  is  an  Il- 
lusion to  believe  that  we  can  Intimidate  the 
Russians  by  military  superiority  or  that  we 
can  force  them  into  bankruptcy  by  out- 
spending  them  for  military  weapons.  The 
plain  fact  Is  that  there  Is  no  reasonable 
prospect  that  we  can  eliminate  or  neutralize 
their  ability  to  injure  us  with  nuclear  weap- 
ons, but  there  Is  at  least  a  possibility  that 
we  can,  by  persistent  and  carefully  designed 
programs  of  confidence  building  joint  ven- 
tures, persuade  them  as  well  as  ourselves  of 
the  advantages  of  more  cooperative  rela- 
tions between  us.  By  maintaining  parity  of 
military  power,  we  can  engage  In  coopera- 
tive Joint  ventures  with  little  or  no  risk  to 
our  security. 

The  real  challenge  to  the  leaders  of  the 
United  SUtes.  a  challenge  which  I  believe 
this  University  and  its  distinguished  patron 
Ambassador  Watson  recognize,  is  one  of  psy- 


chology and  education  in  the  field  of  human 
relations.  It  Is  a  challenge  we  should  wel- 
come in  place  of  the  costly  drive  for  nuclear 
superiority  which  undermines  the  strength 
of  our  economy. 

As  I  have  said  before,  political  leaders  in 
the  United  States  tend  to  regard  intercul- 
tural  education  as  marginal  or  too  slow  or 
Irrelevant  to  the  conduct  of  International 
affairs,  but  I  am  quite  certain  they  are  mis- 
taken. Intercultural  education  through  its 
participants  in  positions  of  influence  has 
the  possibility  of  modifying  the  preemi- 
nence of  military  power  as  the  primary 
guardian  of  our  national  security.  Nuclear 
weapons  have  compromised  the  traditional 
role  and  effectiveness  of  military  power  as 
the  guarantor  of  our  security,  except  in 
their  function  as  the  deterrence  in  the  prin- 
ciple of  Mutual  Assured  Destruction  as  ac- 
cepted by  our  government  In  the  A.B.M. 
Treaty  of  1972.  However,  in  recent  months 
the  dynamism  of  the  U.S.  military  establish- 
ment, unhappy  with  the  restraint  of  deter- 
rence. Is  moving  to  abandon  that  policy  and 
proceed  to  an  incalculable  escalation  of  the 
arms  race  Into  outer  space.  To  restrain  and 
control  this  tendency  to  unlimited  expan- 
sion requires  political  leaders  who  have  the 
experience  and  the  courage  to  turn  the 
super  powers  away  from  such  dangerous 
competition  to  a  policy  of  cooperative  coex- 
istence. The  alumni  of  the  exchange  experi- 
ence, through  their  Influence  in  the  schools 
and  the  media  can  alter  the  way  people 
think  about  foreigners  with  Ideas  and  be- 
liefs different  from  ours  and  about  how  to 
deal  with  them. 

In  our  large  and  complex  society  the  rela- 
tively small  number  of  Pulbrlght  Program 
alumni  have  had  a  significant  but  limited 
influence  upon  public  affairs  compared  to 
its  Impact  upon  such  countries  in  Western 
Europe  and  upon  Japan.  One  aspect  often 
overlooked  is  that  it  has  inspired  the  cre- 
ation of  many  similar  government  support- 
ed programs  in  other  countries  some  of 
which  are  now  larger  In  size  than  ours. 
Within  our  own  country  the  program  has  a 
"multiplier  effect."  For  every  university 
professor  whose  outlook  has  been  broad- 
ened by  study  in  another  country,  many 
thousands  of  students  will  acquire  a  more 
accurate  international  perspective.  For 
every  business  person  who  has  studied  in 
another  country,  many  associates  are  likely 
to  gain  some  appreciation  of  the  essential 
futility  of  nationalist  economic  policies  and 
of  the  way  in  which  an  international  divi- 
sion of  labor  benefits  all  countries.  For 
every  politician  or  diplomat  who.  through 
study  abroad,  has  gained  some  appreciation 
of  the  world  as  a  human  community,  many 
of  his  colleagues  or  associates  will  be  Influ- 
enced away  from  parochial  chauvinism  to 
broader,  more  fruitful  perspectives. 

The  essence  of  Intercultural  education  is 
the  acquisition  of  empathy— the  ability  to 
see  the  world  as  others  see  it.  and  to  allow 
of  the  possibility  that  others  may  see  some- 
thing that  we  have  failed  to  see.  or  may  see 
It  more  accurately.  That.  I  should  think,  is 
the  most  pressing  necessity  In  superpower 
relations.  This  Is  not  to  suggest  that,  if 
Americans  and  Russians  knew  each  other 
better,  all  animosity  and  rivalry  would  dis- 
appear. It  hardly  needs  emphasis  that  we  in 
the  western  democratic  tradition  will  con- 
tinue to  deplore  the  harshness,  the  secre- 
tlveness,  the  suppression  of  ideas  and  the 
denial  of  personal  freedom  that  character- 
izes authoritarian  societies  both  communist 
and  anticommunist. 

That,  however,  is  not  what  empathy  re- 
quires.  What   It   does   require— applied   to 


Russia  for  example— is  an  appreciation  of 
the  deep-seated  fear,  rooted  In  a  harsh  and 
tragic  history,  that  the  Russians  feel  for 
their  borders  and  their  security.  As  a  wise 
and  experienced  American  diplomat  ob- 
served, "in  order  to  live  In  peace  with  the 
Russians.  Americans  must  stop  denying 
them  the  right  to  their  own  view  of  reality. 
Russian  political  culture  reflects  Russian 
history  and  embodies  what  the  Russian 
people,  mistakenly  or  not,  believe  Is  neces- 
sary for  their  survival."' 

The  Russian  view  of  reality  based  on 
these  experiences  Is  not  without  Justifica- 
tion, not  only  from  remote  historical  con- 
flicts, but  also  from  more  recent  experiences 
In  which  we  have  participated.  The  Ameri- 
can people,  however,  do  not  believe  that  our 
country  threatens  the  security  of  Russia,  al- 
though In  recent  years  they  have  been  and 
are  being  urged  to  believe  that  Russia  is  a 
serious  threat  to  us.  Clearly,  both  countries, 
as  a  result  of  continuing  provocative  rheto- 
ric and  periodic  offensive  actions,  have  esca- 
lated the  distrust  of  each  other  intentions 
to  a  dangerous  degree. 

I  can  think  of  no  better  way  to  describe 
the  purpose  of  the  exchange  program  we 
Initiated  forty  years  ago  than  to  erode  this 
distrust.  Its  essential  aim  is  to  encourage 
people  in  all  countries,  and  especially  their 
political  leaders  to  stop  denying  others  the 
right  to  their  own  view  of  reality  and  to  de- 
velop a  new  manner  of  thinking  about  how 
to  avoid  war  rather  than  how  to  wage  it.  For 
a  powerful  nation  especially,  a  less  adversar- 
ial, a  more  cooperative  approach  to  other 
countries  is  more  likely  to  moderate  their 
view  of  reality  than  is  the  implicit  threat  In 
building  more  nuclear  weapons.  The  Ex- 
change Program  is  not  a  panacea  but  an 
avenue  of  hope,  probably  our  best  hope  and 
possibly  our  only  hope,  for  the  survival  and 
further  progress  of  humanity. 

It  is  to  the  nourishment  of  that  hope  that 
the  Exchange  Program  and  I  believe  the 
Thomas  Watson  Institute  are  dedicated.  Fi- 
nally, may  I  once  again  express  my  deep  ap- 
preciation for  the  recognition  you  have 
given  the  Exchange  Program  and  for  the 
honor  you  have  bestowed  upon  me. 


OBSERVATIONS  OP  MY  CAREER 
IN  THE  HOUSE  OP  REPRESENT- 
ATIVES 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  New  York  [Mr,  Hwdine] 
is  recognized  for  60  minutes. 

Mr.  LUNDINE.  Mr.  Speaker,  during 
these  last  days  before  I  retire  from  the 
House,  I  want  to  make  a  few  observa- 
tions about  my  work  here  and  some  of 
the  major  problems  facing  the  Con- 
gress in  the  future. 

This  statement  is  intended  to  be  nei- 
ther a  history  of  my  legislative  record. 
nor  an  analysis  of  the  major  public 
policy  decisions  of  the  Congress  during 
this  period.  I  simply  want  to  make  a 
personal  statement  to  you  and  my 
other  colleagues  about  some  of  the 
issues  which  have  been  of  deep  con- 
cern to  me  and  which  may  confront 
the  Congress  in  the  future. 


■  John  M.  Joyce,  who  served  in  the  U.S.  Embassy 
in  Moscow  1973-76.  and  1981-83.  in  The  Old  Rus- 
sian Legacy."  Foreign  Policy.  Summer  1984.  p.  152. 


Most  of  my  observations  today  will 
be  about  legislation,  but  I  would  first 
like  to  say  that  one  of  the  great  joys 
of  this  job  is  the  opportunity  to  make 
a  positive  difference  in  people's  lives. 
It  has  been  a  privilege  and  honor  serv- 
ing the  people  of  our  district  these  last 
10  Vi  years.  Their  confidence  is  particu- 
larly appreciated  since  I'm  the  first 
person  of  my  party  to  represent  most 
of  this  district  in  over  100  years.  The 
special  confidence  expressed  by  the 
constituents  who  typically  vote  for 
candidates  from  the  other  party  has 
been  a  real  inspiration  to  me. 

Effective  representation  is  not  a  one 
person  job.  At  the  outset  of  these  re- 
marks, I  want  to  express  my  deep  ap- 
preciation to  all  of  the  staff  who  have 
worked  with  me  through  these  years. 
Their  dedication,  competence  and 
commitment  have  been  my  greatest 
asset  SIS  a  Congressman. 

When  I  arrived  here  in  1976,  I  was 
convinced  that  economic  growth  and 
opportunity  must  be  America's  first 
priority  and  that  Improving  our  coun- 
try's productivity  was  the  key  element 
in  achieving  that  objective.  I  remain 
convinced  today. 

We  cannot  Improve  our  standard  of 
living  and  we  cannot  achieve  noninfla- 
tlonary  economic  growth  without  pro- 
ductivity Improvement.  Its  decline  In 
the  last  two  decades  has  resulted  In  an 
erosion  of  America's  competitiveness 
and  a  standstill  in  our  living  standard. 
Without  the  economic  growth  that  a 
healthy  rate  of  productivity  Improve- 
ment allows,  we  cannot  achieve  the 
social  progress  we  desire  or  even  the 
nationsil  security  we  require. 

The  basic  factors  which  affect  pro- 
ductivity are  capital,  technology,  regu- 
lation and  human  factors.  I  recognized 
that  all  of  these  elements  were  Impor- 
tant a  decade  ago. 

It  seemed  to  me  (hat  we  had  to  take 
action  to  free  up^  more  capital  for  pri- 
vate sector  InvestmAit  and  reduce  the 
regulatory  drag  on  our  economy.  One 
of  the  reasons  I  have  usually  support- 
ed tax  cuts  Is  founded  on  the  convic- 
tion that  we  must  encourage  greater 
savings  and  investments.  I  supported 
President  Reagan's  1981  tax  cut  pro- 
gram. I  also  supported  Presi(lent 
Carter  when  he  launched  an  anti-in- 
flation program  with  the  capable  mon- 
etary leadership  of  Federal  Reserve 
Chairman  Paul  Volcker  in  October  of 
1979.  This  action  "broke  the  back  of 
Inflation"  and  as  a  result,  business  in- 
vestment in  the  1980's  has  not  been 
thwarted  by  fears  that  the  value  ot  in- 
vestments will  be  eroded  by  inflation.  I 
supported  both  Presidents  in  deregula- 
tion measures  designed  to  improve  the 
efficiency  of  our  markets  through 
greater  competition. 

To  increase  productivity,  I  realized 
that  we  needed  to  support  basic  re- 
search and  provide  a  way  of  translat- 
ing our  discoveries  into  usable  technol- 
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ogy.  While  we  were  maintaining  our 
edge  in  basic  research,  the  United 
States  was  falling  behind  our  major 
competitors  in  the  areas  of  applied  re- 
search and  technology  development.  I 
felt  that  we  had  to  reverse  this  trend. 
It  was  for  this  reason  that  I  sought  a 
seat  on  the  Science  and  Technology 
Committee  so  that  I  would  have  the 
opportunity  to  move  Federal  science 
policy  toward  a  greater  emphasis  on 
innovation. 

During  my  years  on  the  Science 
Committee,  we  have  taken  some  im- 
portant steps  in  the  right  direction. 
The  Small  Business  Innovation  Re- 
search Act  was  passed  in  1982  to  pro- 
vide support  for  small  businesses  with 
innovative  research  ideas  that  have 
commercial  potential.  The  National 
Science  Foundation  has  encouraged 
cooperation  t)etween  businesses  and 
universities  and  supported  important 
engineering  research.  And,  in  1984.  the 
House  passed  the  Manufacturing  Sci- 
ences and  Robotics  Research  and  De- 
velopment Act  to  provide  assistance  to 
basic  industries  for  the  development 
and  implementation  of  improved  man- 
ufacturing technologies. 

During  this  Congress,  due  to  the  dif- 
ficult budget  situation.  I  felt  we 
should  focus  on  ways  to  make  the 
most  of  our  presently  funded  research 
and  development  programs.  For  this 
reason.  I  introduced  legislation,  which 
passed  the  House  and  Senate  Just  this 
week,  to  open  the  doors  of  our  Federal 
laboratories  to  the  private  sector.  This 
measure,  the  Federal  Technology 
Transfer  Act  of  1986,  will  give  busi- 
ness, industry.  State  and  local  govern- 
ments, universities  and  others  access 
to  the  technology  currently  bottled  up 
in  our  Federal  laboratories.  It  will 
help  put  Federal  technology  to  work 
to  solve  problems  and  create  Jobs. 

The  Science  and  Technology  Com- 
mittee also  provided  me  with  a  forum 
to  bring  increased  attention  to  the 
most  important  component  of  produc- 
tivity, the  human  factor.  In  1981.  I  ini- 
tiated and  chaired  6  days  of  hearings 
by  the  Science.  Research  and  Technol- 
ogy Subcommittee  on  the  human 
factor  in  innovation  and  productivity. 
I  felt  very  strongly  that  we  could  not 
ignore  the  impact  of  new  technology 
on  the  workforce. 

Even  prior  to  these  hearings.  I  Iden- 
tified the  human  factors  affecting  pro- 
ductivity as  the  most  neglected  and 
probably  the  most  important.  Educa- 
tion is  the  fundamental  foundaton  for 
human  resource  improvement.  That  is 
why  I  have  always  given  educational 
expenditures  the  very  highest  priority 
during  my  terms  in  Congress. 

We  In  the  Congress  made  a  great 
commitment  in  the  mid-1970's  to  guau*- 
antee  full  employment.  Yet  to  be  a 
true  society  of  opportunity,  people 
must  be  ready  for  the  Jobs  that  are 
available.  They  must  have  fair  chance 
to  prepare  to  perform  well  and  succeed 


In  those  Jobs.  Toward  that  end.  I 
began  to  develop  the  concept  of  a 
human  resources  and  demonstration 
program.  This  was  the  first  major  leg- 
islative proposal  I  advanced,  based 
upon  my  experiences  in  labor-manage- 
ment cooperation  and  industrial  revi- 
talization  while  serving  as  mayor  of 
Jamestown. 

Out  of  this  grand  concept  of  a 
human  resources  program  emerged 
the  Labor-Management  Cooperation 
Act  of  1978.  With  the  tremendous  help 
of  the  late  Senator  Jacob  Javits.  I 
managed  to  get  this  bill  passed  on  the 
last  day  of  the  session  in  1978.  It  con- 
tinues to  provide  seed  money  for 
labor-management  cooperation  to  im- 
prove our  human  resources  all  across 
America. 

My  experience  as  a  meml>er  of  the 
House  Banking  Committee  in  helping 
to  craft  a  response  to  the  potential 
bankruptcy  of  Chrysler  convinced  me 
that  America's  industrial  base  was 
being  threatened.  Continuing  to  ana- 
lyze these  issues  in  the  early  1980's.  I 
became  convinced  that  the  country 
was  seriously  deindustrializing  and 
that  was  needed  a  basic  industrial 
strategy  to  deal  with  the  cornerstone 
of  our  economy.  The  recession  of 
1981-82  devastated  many  communities 
and  sectors  of  our  economy  and  it  soon 
became  clear  that  many  of  industrial 
markets  and  Jobs  that  were  lost  during 
that  recession  would  never  be  re- 
gained. 

As  I  began  to  focus  more  of  my  at- 
tention on  the  issues  of  industrial 
competitiveness.  I  realized  that  the 
problems  went  far  beyond  the  reces- 
sion and  Chrysler.  We  were  losing 
world  market  shares  in  7  out  of  10 
high-technology  products.  Our  nation- 
al security  interests  were  being  threat- 
ened from  lost  market  shares  in  ma- 
chine tools  and  other  sectors.  Our 
trade  deficit  was  escalating. 

Government,  business,  and  labor 
were  still  adversaries  in  America. 
While  they  were  busy  fighting  each 
other,  our  international  competitors 
were  working  with  their  governments 
to  gain  ground  in  the  international 
competitivenes  race.  I  believed  it  was 
crucial  for  Government,  business,  and 
labor  to  work  together  to  develop  a 
consensus  strategy  on  hew  to  ap- 
proach our  growing  International  com- 
petitiveness problem.  That  is  why  in 
1982.  together  with  Dave  Bonior  and 
Lee  Hamilton.  I  introduced  legislation 
to  create  a  National  Industrial  Devel- 
opment Board.  This  independent  advi- 
sory board,  comprised  of  equal  repre- 
sentation from  business,  labor.  Gov- 
ernment, and  the  public  sector,  was  in- 
tended to  develop  a  strategy  for  keep- 
ing industrial  America  competitive. 

This  legislative  proposal  was  the  be- 
ginning of  my  strong  advocacy  for 
adoption  in  Congress  of  national  in- 
dustrial strategy  legislation.  Working 
as  a  member  of  the  Economic  Stabili- 


zation Subcommittee  and  with  its 
Chairman,  John  LaFalce,  we  managed 
to  pass  legislation  through  the  House 
Banking  Committee.  Our  bill  proposed 
an  Economic  Cooperation  Council, 
which  was  similar  to  my  original  pro- 
posal, and  a  National  Industrial  Devel- 
opment Bank  to  work  with  the  council 
to  channel  funds  to  badly  needed  in- 
dustrial projects.  While  such  legisla- 
tion was  not  enacted  during  my  tenure 
in  the  Congress,  I  am  convinced  that  it 
is  only  a  matter  of  time  before  the 
Congress  will  once  again  be  debating 
this  basic  issue. 

Our  biggest  problem  In  trying  to 
pass  industrial  strategy  legislation  in 
1984  was  that  we  found^ittle  support 
from  the  private  sector  which  seemed 
wedded  to  traditional  notions  about 
the  role  of  Government,  business,  and 
labor  in  the  economy.  But  even  as  I 
speak  today,  a  change  in  attitude  is 
taking  place  in  the  private  sector  on 
the  competitiveness  issue  under  the 
leadership  of  John  Young  of  Hewlett 
Packard,  the  Business  Higher  Educa- 
tion Forum,  and  others.  Under  John 
Young,  a  council  on  competitiveness  is 
being  formed  involving  business.  lal}or, 
and  others  to  work  with  Government 
toward  the  goals  we  outlined  as  advo- 
cates for  industrial  strategy. 

From  industrial  strategy.  I  turned 
my  attention  to  trade.  In  this  area,  I 
owe  a  great  debt  to  the  late  Gillis 
Long,  for  whom  I  will  always  have  the 
deepest  personal  respect.  He  provided 
me  with  the  opportunity  to  pursue 
more  effectively,  substantive  interests. 
While  he  was  chairman  of  the  Demo- 
cratic caucus,  he  created  the  Commit- 
tee on  Party  Effectiveness  which 
serves  as  a  kind  of  executive  commit- 
tee for  the  caucus.  Most  importantly. 
Gillis  formed  smaller  issue  groups 
within  the  committee  and  gave  them 
the  challenge  of  developing  long-term 
policies. 

I  was  fortunate  enough  to  have  been 
asked  by  Gillis  in  1983  to  cochair  with 
my  colleague  from  Oregon,  Les 
AdCoin.  a  tuk  force  on  trade.  Our 
charge  was  to  develop  a  policy  state- 
ment on  trade  for  the  Democrats. 
After  18  months'  work,  the  group 
issued  a  report  to  the  caucus  which 
contained  five  main  recommendations 
to  help  reduce  our  trade  deficit.  First, 
the  inflated  value  of  the  dollar  had  to 
be  brought  down.  Second,  we  needed 
to  increase  exports  by  strengthening 
the  Export-Import  Bank,  streamlining 
export  regulations,  and  aggressively 
promoting  U.S.  agricultural  products. 
Third,  we  proposed  an  industrial  strat- 
egy for  the  future  competitiveness  of 
American  Industry.  Fourth,  we  had  to 
help  those  sectors  of  the  American 
economy,  which  were  losing  markets 
and  Jobs,  to  adjust  to  changing  eco- 
nomic conditions.  Fifth,  we  identified 
the  need  to  amend  our  trade  laws  to 


ensure  reciprocal  treatment  for  U.S. 
industry  in  international  trade. 

This  report  provided  the  foundation 
for  a  trade  resolution  I  offered  in  Sep- 
tember 1985  which  was  approved  by 
the  Democratic  caucus  and  which 
committed  the  House  to  enacting  a 
comprehensive  trade  bill. 

To  turn  this  commitment  into  reali- 
ty. I  concentrated  on  developing  the 
Banking  Committee's  contribution  to 
the  trade  bill.  Legislation  I  sponsored 
on  exchange  rates  and  international 
debt  was  approved  by  the  House  Bank- 
ing Committee  and  included  in  the 
trade  bill  which  the  House  passed  in 
May  1986.  In  addition,  my  proposal  to 
Increase  the  protection  of  the  intellec- 
tual property  rights  of  American  com- 
panies was  also  incorporated  into  the 
bill.  This  latter  measure,  so  vital  to 
high-technology  enterprise,  may  yet 
reach  the  I»resident's  desk  for  signa- 
ture into  law  this  year. 

The  99th  Congress  provided  me  with 
a  unique  opportunity  to  address  the 
Third  World  debt  crisis  and  its  dra- 
matic impact  on  our  own  economic 
well-being.  As  incoming  chairman  of 
the  Banking  Committee's  Subcommit- 
tee on  International  Development  In- 
stitutions and  Finance.  I  began  a 
series  of  hearings  on  the  topic. 

The  conclusions  of  my  subcommit- 
tee's hearings  were  embodied  in  a  Sep- 
tember 1985  report.  The  key  finding  of 
that  report,  in  my  view,  is  simply  that 
we  in  the  United  States  have  tremen- 
dous economic  self-interest  in  improv- 
ing the  economic  lot  of  people  In  the 
developing  nations.  Today's  global 
economy  means  that  our  economic 
fate  is  intimately  linked  with  theirs.  If 
they  do  not  grow  and  prosper,  they 
cannot  buy  our  goods;  they  cannot  be 
our  future  markets.  Even  worse,  if 
they  continue  to  be  saddled  with  debt 
as  they  are  today,  they  will  try  to  pay 
that  debt  by  exports  which  flood  our 
markets  and  undercut  our  own  indus- 
tries. That  translates  into  hundreds  of 
thousands  of  lost  American  Jobs. 

It  is  my  profound  hope  that  the  next 
Congress  will  finally  come  to  grips 
with  the  debt  and  development  crisis 
in  the  Third  World.  Comprehensive 
legislation  is  needed  to  help  poor 
countries  grow  and  improve  the  lives 
of  their  people,  while  simultaneously 
restoring  a  promising  international 
future  for  our  own  economy,  and,  not 
least,  to  guarantee  the  safety  and 
soundness  of  our  own  banking  system 
which  continues  to  be  dangerously  ex- 
posed to  troubled  international  loans. 

I  am  proud  to  say  that  I  authored 
and  won  House  passage  this  May  of  a 
bill  which  takes  the  first  steps  in  that 
direction.  My  "International  Debt, 
Trade,  and  Financial  Stabilization 
Act."  passed  as  part  of  the  House 
trade  bill,  attempts  to  achieve  those 
three  vital  goals.  I  also  urge  my  col- 
leagues In  the  next  Congress  to  do 
more  than  move  forward  with  legisla- 


tion on  this  problem.  I  implore  you  to 
have  the  necessary  courage  and  vision 
to  stand  up  for  an  economically  ration- 
al approach  to  foreign  assistance  and 
Third  World  development.  We  must 
educate  our  own  constituents  about 
International  economic  facts.  No 
nation,  not  even  the  United  States,  is 
today  an  economic  island  that  can 
afford  to  ignore  the  well-being  of  our 
fellow  man  elsewhere  in  this  world. 

One  of  my  deepest  disappointments 
during  my  service  in  Congress  is  the 
failure  of  the  Senate  to  join  the  ef- 
forts of  the  House  to  approve  a  com- 
prehensive trade  bill  during  the  99th 
Congress.  I  believe  that  the  current 
$170  billion  annual  U.S.  trade  deficit  is 
unsustainable.  The  legislation  passed 
in  the  House  is  a  framework  for  reduc- 
ing this  disastrous  trade  deficit.  Delay- 
ing action  for  another  year  under 
these  circumstances  is  inexcusable. 
The  100th  Congrees  will  surely  be 
struggling  with  ways  ,to  reduce  our 
trade  deficit,  for  our  entire  economic 
future  depends  on  it. 

Mr.  Speaker,  one  legislative  area 
that  is  often  ignored  but  which  is  vi- 
tally Important  to  our  economy  is 
banking  regulations.  The  lack  of  true 
progress  in  this  area  has  been  a  source 
of  frustration  for  me  as  a  member  of 
the  Banking  Committee.  We  have 
been  unable  to  grapple  with  the  fun- 
damental task  of  modernizing  the  reg- 
ulation of  our  Nation's  financial  serv- 
ices industry. 

Over  the  last  2  years.  I  have  at- 
tempted to  bring  this  issue  to  the  fore. 
In  1985,  I  introduced  a  broad  reform 
measure  that  would  have  provided 
banks  and  other  financial  institutions 
with  the  ability  to  underwrite  and  sell 
such  financial  instnunents  as  commer- 
cial paper,  mortgage-backed  securities, 
and  municipal  revenue  bonds.  My  leg- 
islation also  contained  a  nationwide 
mechanism  to  allow  for  interstate 
banking. 

In  addition  to  this  comprehensive 
bill,  last  December,  I  introduced  legis- 
lation that  would  have  legitimized  the 
establishment  of  consumer  banks— in- 
stitutions designed  to  focus  on  con- 
sumer lending  services  and  increase 
access  to  financial  services  for  low  and 
moderate  income  people. 

Finally,  with  Tom  Carper,  I  cospon- 
sored  the  Depository  Institution  Ex- 
amination Improvement  Act  which 
was  passed  by  the  House  on  Septem- 
ber 29  of  this  year.  This  bill  improves 
the  compensation  and  training  sys- 
tems for  Federal  depository  institution 
examiners. 

While  passage  of  this  bill  will  go  a 
long  way  toward  improving  the  effec- 
tiveness, safety  and  soundness  of  our 
banking  system,  it  does  not  address 
the  fundamental  regulatory  problems 
with  which  we  must  deal.  Since  the  en- 
actment of  the  Banking  Act  of  1933— 
the  Glass-Steagall  Act-there  have 
been   changes   in  our  domestic  and 


international  economies  and  advances 
in  technology  that  would  have  been 
inconceivable  to  the  lawmakers  who 
drafted  Glass-Steagall  in  the  dark 
days  of  the  depression.  In  the  last  few 
years,  automated  teller  machines,  split 
second  transfer  of  funds,  new  money 
market  instruments,  and  the  participa- 
tion of  financial  conglomerates  have 
revolutionized  the  banking  world. 

I  do  not  think  that  there  is  anything 
fundamentally  wrong  with  these 
changes,  or  with  new  players  entering 
the  fihancial  services  business.  In  fact, 
the  increase  in  competition  that  such 
participants  engender  benefits  con- 
sumers. However,  the  current  regula- 
tory structure,  which  prohibits  com- 
mercial banks  from  providing  a  broad- 
er range  of  services,  does  not  contrib- 
ute in  any  way  to  the  safety  and 
soundness  of  the  system.  If  fact,  I  feel 
that  such  limitations  are  ultimately 
detrimental  to  the  stability  of  our 
banking  system. 

Thus,  there  exists  today  a  real  need 
for  a  system  of  regulation  that  recog- 
nizes the  realities  of  the  marketplace, 
allows  for  increased  competition,  and 
maintains  the  safety  and  soundness  of 
the  banking  system.  The  Industry 
must  be  able  to  adapt  to  and  utilize 
technological  innovations  In  a  safe  and 
reasonably  regulated  environment. 

I  believe  that  one  of  Congress'  prior- 
ities in  the  next  year  should  be  devel- 
oping such  a  system.  Resolving  the 
problems  that  currently  plague  our  fi- 
nancial services  structure  can  only 
help  to  provide  new  stability  to  our 
economy  and  restore  eroding  confi- 
dence in  our  Nation's  financial  system. 

Since  the  1930's.  our  Federal  Gov- 
ernment has  been  committed  to  seeing 
that  every  American  has  a  decent 
place  to  live.  This  is  a  proper  and  nec- 
essary role  for  a  government  such  as 
ours.  Being  on  the  Banking  Commit- 
tee has  enabled  me  to  be  an  effective 
supporter  of  housing  programs 
throughout  my  tenure  in  Congress. 

During  my  first  4  years  on  the  Hous- 
ing Subcommittee,  enormous  strides 
were  made  in  the  challenging  area  of 
low  and  moderate  income  housing  pro- 
grams. In  those  days,  the  Carter  ad- 
ministration was  committed  to  improv- 
ing the  efficiency  and  effectiveness  of 
these  programs.  A  great  many  housing 
programs  were  expanded  and  refined. 
Since  1981.  however,  a  different  phi- 
losophy toward  public  housing  has 
permeated  the  Federal  Government. 
Since  1981,  we  have  literally  cut  hous- 
ing programs  "off  at  the  knees,"  re- 
ducing expenditures  from  approxi- 
mately $31  billion  in  fiscal  year  1981 
to  $9  billion  today.  Congress  has  not 
passed  a  housing  authorization  ^111 
since  1983.  and  that  bill  was  passed 
only  because  it  was  attached  to  IMP 
legislation  the  administration  badly 
wanted. 
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Housing  progruns  are  not  wasteful 
boondoggles— they  are  a  sound  and  ab- 
solutely essential  utilization  of  Federal 
resources.  One  of  the  l>asic  responsibil- 
ities of  our  Oovemment  is  to  ensur'^ 
that  Americans  have  access  to  decent 
shelter.  Even  in  these  days  of  budget- 
ary cutbacks,  housing  programs  need 
to  be  preserved. 

In  rural  areas  in  particular,  the  lack 
of  an  adequate  number  of  housing 
structures  make  it  very  difficult  for 
poor  people,  many  of  them  elderly,  to 
find  an  affordable  place  to  live.  Elder- 
ly people  often  are  unable  to  remain 
in  their  homes  which  have  become  dif- 
ficult to  maintain. 

I  have  tried  to  improve  existing 
housing  programs  and  enable  more 
people  to  be  housed  without  an  extra 
cost  to  the  Oovemment.  One  example 
of  such  a  program  was  my  effort  to 
reform  the  financing  mechanism  for 
section  515  programs  administered  by 
the  Farmers  Home  Administration. 
Another  more  dramatic  example  was 
my  amendment  which  more  than  dou- 
bled the  number  of  units  built  with 
the  section  202  elderly  housing  pro- 
gram with  no  increase  of  Federal  sub- 
sidy. 

One  program  of  which  I  am  very 
proud  is  the  Preservation  Orant  Pro- 
gram. This  program,  included  in  the 
1983  housing  bill  as  a  demonstration 
project  and  reauthorized  since  then, 
provides  a  means,  through  public  and 
private  cooperation,  for  rehabilitating 
existing  structures.  These  grants  turn 
existing  but  dilapidated  structures 
into  homes  for  low-  and  moderate- 
income  families.  This  is  an  example  of 
how  we  can  provide  housing  without 
spejiding  a  great  deal  of  money.  One 
of  the  great  failures  of  the  last  5  years 
has  been  the  inability  of  the  two 
Houses  of  Congress  to  agree  on  an  om- 
nibus housing  bill.  This  year,  the 
House  has  passed  such  legislation 
twice.  The  Senate  has  yet  to  develop  a 
housing  bill,  or  to  consider  the  House- 
passed  legislation.  This  hurts  thou- 
sands of  needy  Americans  across  the 
country. 

Turning  from  issues  where  I  have 
been  directly  involved  through  my 
committee  assignments  to  more  gener- 
al areas  of  national  concern,  tax  policy 
deserves  to  be  highlighted.  I  have  ad- 
vocated tax  reform  since  the  first  day 
I  came  to  Congress.  I  am  pleased  that 
Congress  has  finally  passed  a  genuine 
tax  reform  bill  which  eliminates  or 
curtails  many  of  the  special  prefer- 
ences in  our  existing  Tax  Code. 

In  the  late  I970's.  I  put  together  a 
tax  proposal  which  would  have  done 
away  with  almost  every  existing  tax 
break— including  many  that  had  been 
around  for  decades.  When  Biu.  Brad- 
UY  and  Dick  Gephardt  introducted 
their  Fair  Tax  Act  in  1982.  I  immedi- 
ately signed  on  as  a  cosponsor.  Their 
plan  embraced  a  similar  philosophy  of 


pure  tax  reform,  while  also  being  po- 
litically more  realistic. 

President  Reagan's  leadership  com- 
bined with  Dan  Rostenkowski's 
toughness  enabled  Congress  to  pass 
legislation  that  truly  deserves  the 
name  of  tax  reform.  Although  there 
are  many  provisions  I  would  not  have 
supported  individually,  the  overall 
effect  of  tax  reform  is  to  exchange  our 
system  of  special  tax  breaks  for  one  of 
general  tax  fairness.  In  my  view,  it  is 
the  most  important  legislation  I  have 
voted  on  in  10  Vi  years  in  Congress. 

Above  all.  tax  reform  should  bring 
some  needed  stability  to  our  Tax  Code 
and  end  the  annual  scramble  to  enact 
new  tax  preferences  for  favored  con- 
stituents. While  the  economy  may  dip 
into  a  recession,  in  accordance  with 
normal  business  cycles,  I  hope  that 
Congress  will  resist  the  temptation  to 
blame  the  tax  reform  bill  for  an  eco- 
nomic downturn.  That  would  simply 
be  caving  in  to  the  lobbyists  who  will 
use  any  excuse  to  get  another  tax 
break  for  their  clients. 

Instead.  I  hope  that  Congress  will 
spend  the  next  few  years  studying  the 
effects  of  tax  reform  and  analyzing 
the  way  the  economy  responds  to  our 
remaining  tax  incentives.  In  the  early 
1990's,  Congress  may  want  to  revisit 
the  Tax  Code.  At  that  time.  Congress 
may  want  to  continue  the  trend 
toward  eliminating  Government  tax 
incentives  and  rationalizing  our  tax 
laws.  Or,  Congress  may  want  to  enact 
a  few,  well-crafted  tax  preferences,  to 
improve  our  international  competitive- 
ness and  enhance  our  national  savings 
rate.  But  above  all.  Congress  should 
not.  as  it  has  in  the  past,  start  giving 
away  tax  breaks  without  considering 
what  will  happen  to  all  those  Ameri- 
cans—mostly low  and  middle  income 
people— who  are  unable  to  take  advan- 
tage of  these  tax  preferences. 

Other  than  raising  the  necessary 
revenues  for  Oovemment  purposes 
and  providing  for  the  national  securi- 
ty, one  of  the  most  important  roles  of 
the  Congress  in  our  system  is  to  set  a 
context  in  which  State  and  local  gov- 
ernment can  effectively  meet  the 
needs  of  our  people.  I  am  deeply  dis- 
turbed that  this  Congress  has  upset 
the  balance  in  our  federal  system  by 
canceling  the  General  Revenue  Shar- 
ing Program.  This  will  simply  raise 
local  property  taxes  and  undermine 
the  effectiveness  of  the  Oovemment 
which  is  closest  to  the  people.  I  hope 
that  legislation  I  sponsored  in  1981. 
the  State  and  Local  Cost  Estimate  Act, 
will  at  least  assist  in  reducing  the 
mandated  cost  imposed  from  the  na- 
tional level  on  State  and  local  govern- 
ment. 

The  protection  of  our  environment 
and  development  of  adequate  energy 
resources  are  fundamental  responsibil- 
ities of  government  at  all  levels.  My 
own  special  environmental  concern 
has  been  nuclear  waste  management. 


The  adoption  of  the  West  Valley  Nu- 
clear Waste  Demonstration  Act  in 
1980  authorized  the  most  significant 
project  of  its  kind  in  history.  I  am 
proud  that  the  West  Valley  project  is 
proceeding  on  schedule  and  appears  to 
be  on  the  way  toward  a  successful 
demonstration  that  nuclear  waste  can, 
in  fact,  be  cleaned  up.  Using  the  expe- 
rience I  gained  in  obtaining  a  consen- 
sus from  groups  with  fundamentally 
opposite  points  of  view  regarding  the 
West  Valley  issue,  I  actively  partici- 
pated in  drafting  the  National  Nuclear 
Waste  Policy  Act.  In  particular,  the 
mission  plan  requirement  in  this  legis- 
lation should  help  in  solving  this  most 
serious  environmental  problem. 

It  is  crucial  that  we  forge  a  construc- 
tive policy  balancing  our  energy  re- 
quirements and  environmental  protec- 
tion. I  am  deeply  disturbed  that  both 
have  suffered  during  this  decade.  Our 
conservation  efforts  plus  some  good 
luck  broke  the  back  of  the  OPEC 
cartel  in  the  1980's.  But,  our  negli- 
gence in  virtually  abandoning  energy 
conservation  and  development  during 
this  period  of  lower  oil  prices  will 
come  to  haunt  us  in  the  future.  Our 
environmental  progress  has  net  been 
sustained  in  the  1980's.  Problems  such 
as  groundwater  contamination  will 
cause  this  nation  considerable  difficul- 
ty in  the  future. 

The  most  basic  aspect  of  our  envi- 
ronment relates  to  our  ability  to 
produce  the  food  and  fiber  we  need.  As 
a  Federal  legislator  from  the  third 
largest  dairy  State,  my  major  concern 
with  agriculture  policy  has  been  the 
dairy  support  program.  Throughout 
my  years  in  Congress,  I  have  been  an 
outspoken  supporter  of  the  small, 
family  dairy  farmer. 

I  spoke  out  in  favor  of  a  system  of  ' 
two-tier  pricing  whereby  the  Govern- 
ment would  provide  a  reasonable  level 
of  support  for  the  amount  of  milk 
which  would  meet  estimated  national 
consumption  needs.  For  any  additional 
milk  produced,  the  Government  would 
pay  a  much  lower  price  and  then  ag- 
gressively sell  this  surplus  on  the 
world  market. 

In  addition  to  a  two-tier  pricing 
system  for  milk.  I  strongly  believe  that 
because  the  milk-producing  regions  in 
this  country  are  so  radically  different, 
our  policy  should  be  regionalized.  I  be- 
lieve it  is  unrealistic  to  think  that  we 
can  design  a  single  dairy  pricing  mech- 
anism which  will  be  fair  to  farmers 
from  Califomia  to  New  York,  when 
supply  and  demand  characteristics 
vary  widely. 

Most  of  all,  I  supported  dairy  pro- 
grams flexible  enough  to  allow  new. 
young  farmers  to  continue  to  enter 
the  business.  And  I  strongly  supported 
necessary  actions  to  resist  the  increas- 
ing concentration  of  farmland  under 
the  ownership  or  control  of  nonagri- 
cultural  corporations. 


To  advance  the  Interests  of  consum- 
ers, I  also  led  the  fight  to  reform  the 
Federal  Peanut  Program.  In  1981.  I 
was  successful  in  achieving  the  first 
legislative  changes  in  50  years  in  the 
bureaucratic  structure  of  the  Federal 
Peanut  Support  Program.  My  legisla- 
tion was  instrumental  in  bringing  the 
price  of  peanut  products  back  down  to 
an  affordable  level  for  young  people 
and  senior  citizens  nationwide.  Still, 
the  peanut  program  remains  the  most 
anticonsumer  of  all  Federal  agricul- 
ture programs.  I  hope  that  Congress 
phases  out  the  remnants  of  the  medie- 
val allotment  system  when  the  farm 
bill  is  next  renewed. 

Whether  one  considers  the  interest 
of  agriculture,  industry,  or  the  general 
public,  any  objective  assessment  of  the 
national  condition  in  1986  must  con- 
clude that  our  infrastructure  is  dan- 
gerously in  decline.  Roads  and  bridges 
are  deteriorating.  Water  and  sewer 
systems  are  seriously  deficient.  Urban 
transit  systems  and  rural  electric  serv- 
ice are  not  being  modernized.  Later  in 
this  statement.  I  will  propose  a  federal 
capital  budget:  one  advantage  of  such 
a  system  would  be  to  accord  invest- 
ments in  our  infrastructure  a  higher 
priority. 

The  highest  priority  of  the  Federal 
Government  must  always  be  our  na- 
tional security.  Some  of  the  most  seri- 
ous differences  in  the  Congress  at  the 
present  time  relate  to  defense  and 
arms  control  issues.  Without  getting 
into  the  details  of  these  disputes.  I  sin- 
cerely hope  that  an  effective,  verifia- 
ble strategic  arms  control  agreement 
will  be  an  historic  achievement  during 
the  next  Congress.  I  have  supported 
sensible  weapons  systems  and  feel 
that,  with  our  allies,  we  actually 
should  be  doing  even  more  to 
strengthen  our  conventional  capabil- 
ity. Yet.  arms  control  is  essential  both 
because  it  reduces  the  risk  of  a  devas- 
tating nuclear  exchange  and  because 
we  must  put  some  substantial  restraint 
on  the  growth  of  military  spending. 

The  defense  spending  binge  of  this 
decade  is  the  most  significant  cause  of 
our  disastrous  budget  deficit.  This  im- 
balance of  revenues  and  expenditures 
is  the  most  difficult  problem  under 
the  direct  control  of  the  Congress.  We 
are  painfully  aware  of  the  results  of 
the  fiscal  irresponsibility  which 
became  national  policy  as  a  result  of 
the  Oramm/Latta  substitute  budget 
adopted  in  1981.  Our  national  debt  has 
doubled  in  5  years.  Interest  expenses, 
which  amounted  to  less  than  6  percent 
of  the  Federal  budget  In  1976  when  I 
first  came  to  the  Congress,  now  cost 
more  than  15  percent. 

The  United  States  simply  carmot  go 
on  in  this  irresponsible  fashion.  Due  to 
the  predicUble  magic  of  compound  in- 
terest, fully  one-third  of  all  Federal 
expenditures  will  go  to  pay  interest  on 
past  debt  in  a  very  few  years.  Radical 
surgery  shotild  be  performed  on  this 


fiscal  cancer.  The  prospects  for  pros- 
perity for  our  children  will  otherwise 
be  dim. 'Even  In  the  near  term,  a  crisis 
of  confidence  in  the  dollar  could  cause 
economic  disaster  which  would  make 
the  recession  of  1982  look  modest  by 
comparison. 

I  know  that  some  radical  economists, 
mostly  of  the  supply  side  perspective, 
have  said  that  this  mounting  debt  is 
not  a  major  problem,  arguing  that  our 
ratio  of  Federal  debt  to  gross  national 
product  is  less  thsui  at  the  end  of 
World  War  II.  However,  there  are  sev- 
eral fundamental  differences  between 
our  situation  and  the  one  we  faced  40 
years  ago.  First  of  all,  then  we  owed 
the  money  to  ourselves  since  Americsui 
citizens  had  purchased  bonds  to  fi- 
nance the  war.  At  that  time,  we  were 
the  unchallenged  world  Industrial  and 
agricultural  leader.  Today,  our  budget 
deficit  is  accompanied  by  a  trade  defi- 
cit of  unparalleled  proportions.  Our 
agriculture  and  industry  are  slipping 
seriously.  We  are  financing  our  cur- 
rent desires,  public  and  private,  by 
borrowing  money  from  abroad.  This 
artificially  inflates  the  value  of  the 
dollar,  further  eroding  our  competi- 
tiveness. 

The  United  States  has  become  the 
world's  largest  debtor  nation.  The  im- 
plications of  this  level  of  debt  are  un- 
certain. But  they  are  certainly  not 
positive.  There  is  a  certain  skittishness 
to  financial  markets  today.  There  is 
some  evidence  that  the  Japanese  and 
others  with  hard  currency  are  becom- 
ing reluctant  to  keep  lending  us  funds 
as  the  dollar  depreciates.  The  combi- 
nation of  the  trade  deficit  and  the 
budget  deficit  present  an  ominous  cli- 
mate for  America's  future  prosperity. 

In  order  to  deal  with  the  budget  def- 
icit. I  voted  in  favor  of  the  Gramm- 
Rudman  law  last  December.  It  has  not 
worked  as  I  hoped.  But  the  fact  is  that 
Federal  expenditures,  including  de- 
fense spending  which  had  been  spiral- 
ling out  of  control,  have  moderated. 
We  may  be  addressing  the  fiscal  year 
1987  deficit  target  with  smoke  and 
mirrors,  but  I'm  convinced  that  the 
situation  would  be  even  worse  without 
the  Gramm-Rudman  target. 

J  would  never  vote  to  hand  the 
power  to  comply  with  budget  limits 
over  to  the  Office  of  Management  and 
Budget.  I  strongly  hope  Congress  re- 
sists this  step  toward  executive  branch 
autocracy  in  America.  Instead,  I  hope 
that  Congress  will  bite  the  bullet  and 
take  the  big  steps  toward  fiscal  sanity 
next  year.  Make  no  mistake  about  it: 
1987  win  be  the  turning  point  in  the 
battle  of  the  budget.  It  will  be  tough 
to  meet  the  deficit  reduction  target. 
But  with  a  concerted  effort  to  cut  out 
unnecessary  Federal  activity,  improve 
efficiency,  and  ask  for  genuine  across- 
the-board  sacrifices.  I'm  convinced 
that  major  deficit  reduction  is  achieva- 
ble. 


I  sincerely  hope  that  President 
Reagan,  If  he  will  not  agree  to  defense 
cuts,  will  then  yield  in  his  stubborn- 
ness and  admit  that  additional  reve- 
nues are  therefore  needed  to  pay  for 
the  current  cost  of  our  Oovemment. 
In  any  case,  it  is  essential  to  preserve 
Congress'  power  of  the  purse  by  lim- 
iting spending  and  raisliig  the  revenue 
necessary  %(t  pay  for  current  costs. 

There  is  also  a  crucial  need  to 
reform  the  budget  process.  The  system 
is  clearly  out  of  control.  I  would  rec- 
ommend that  serious  consideration  be 
given  to  a  2-year  budget  cycle  with 
very  tight  time  frames  for  separate  ap- 
propriation bills.  The  other  major 
budget  reform  which  is  vitally  needed 
is  to  establish  a  real  capital  budget, 
distinguishing  long  term  public  invest- 
ment from  operating  expenditures. 

Turning  to  other  reforms  which  are 
needed  to  make  the  budget  an  effec- 
tive instrument,  the  practice  of  gov- 
erning by  continuing  resolution  must 
be  ended  at  once.  It  is  undemocratic, 
the  hidden  nature  of  the  process  con- 
tributes to  wasteful  spending,  and  it 
thwarts  the  possibility  of  setting  sensi- 
ble priorities.  Reconciliation  is  an  im- 
portant process,  but  it  must  be  re- 
stricted to  budget  cutting  measures. 
Somehow,  the  House  must  remain 
firm  that  the  other  body  not  attach  ir- 
relevant, uimecessary  Christmas  tree 
ornaments  to  these  measures  or  the 
debt  ceiling  increases. 

It  also  seems  important  to  me  that 
the  responsibility  of  the  authorizing 
committees  \>e  restored.  Housing  is  far 
from  the  only  major  governmental 
function  which  has  not  been  specifi- 
cally authorized  in  several  years.  This' 
failure  to  review  and  reauthorize  Fed- 
eral programs  is  distorting  the  power 
balance  within  the  House  and  destroy- 
ing the  expertise  of  these  committees. 
As  a  result,  sensible  priorities  in 
making  public  policy  are  not  achieved. 
This  was  a  very  different  institution  in 
the  1970's— when,  incidentally,  budget 
deficits  ranged  from  $29  billion  to  $66 
billion.  The  evolution  in  congressional 
procedure  does  not  serve  the  interests 
of  most  Members.  More  importantly, 
it  doesn't  serve  the  public  interest. 
The  House  leadership  in  the  next  Con- 
gress must  restore  the  integrity  of  the 
authorizing  process. 

"Even  more  radical  changes  in  House 
and  caucus  rules  probably  deserve  seri- 
ous consideration.  For  example.  I 
think  that  the  selection  of  committee 
chairmen  should  not  require  rejection 
of  the  most  senior  member  before  se- 
lecting the  best  leader.  I  am  well 
aware  of  the  danger  that  members  will 
become  more  destructively  competitive 
and  that  leadership  will  become  a  pop- 
ularity contest.  Nevertheless,  change 
is  needed  in  the  way  the  House  selects 
those  members  who  exercise  special 
responsibility. 
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For  any  criticism  these  remarks  may 
have  conveyed,  I  want  it  understood. 
Mr.  Speaker,  that  I  have  felt  prlvi- 
leged  to  serve  in  this  great  institution. 
The  Congress  is  the  essential  element 
in  the  greatest  experiment  in  democra- 
cy the  world  has  ever  known.  The 
House  is  made  up  of  some  wonderful 
people.  I  appreciate  the  wisdom  that 
you,  Mr.  Speaker,  have  so  often  pro- 
vided in  this  last  decade. 

I  will  miss  working  with  colleagues 
to  achieve  mutual  goals.  Whether  it's 
Matt  McHuch  working  to  achieve  spe- 
cial help  for  the  starving  people  of 
sub-Saharan  Africa,  or  Mary  Rose 
Oaxar  working  to  end  discrimination 
against  women.  I  will  miss  the  collabo- 
ration with  my  colleagues. 

In  fact,  it  is  sad  to  be  leaving  this 
House  at  a  time  when  our  Nation  is  at 
a  crucial  Juncture.  In  my  Judgment. 
American  industry  and  agriculture  are 
threatened  as  never  before.  We  need 
national  attention  to  these  essential 
elements  of  our  economy.  We  also 
need  to  fashion  a  national  defense 
which  keeps  our  country  secure  but 
achieves  meaningful  arms  limitation. 
This  is  essential  so  that  our  ultimate 
responsibility  as  leaders— to  preserve 
this  planet— is  fulfilled.  1  am  some- 
what sorry  to  be  leaving  at  a  time 
when  the  Congress  must  face  up  to  its 
most  challenging  budget  problem  and 
rectify  the  fiscal  irresponsibility  of 
these  last  several  years.  These  are 
challenges  which  future  Congresses 
can  and  must  meet. 

However,  in  the  transition  I  am 
planning  in  my  own  public  service 
career,  there  are  also  exciting,  new  op- 
portunities. I  hope  to  play  an  effective 
role  in  the  executive  branch  of  State 
government  in  New  York.  I  hope  that 
some  of  the  things  I've  been  working 
on  in  the  Congress  without  completely 
fulfilling  can  be  achieved  at  the  State 
level.  In  any  case,  my  experience  here 
has  been  a  great  honor.  Thank  you. 
Mr.  Speaker,  and  thanks  to  all  of  my 
fellow  Members  of  Congress. 

D  2250 

Mr.  CLINOER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  LUNDINE.  I  yield  to  the  gentle- 
man from  Pennsylvania. 

Mr.  CLINOER.  Mr.  Speaker.  I  want 
to  commend  the  gentleman  from  New 
York  for  his  lucid,  comprehensive,  and 
very  thoughtful  statement  and  review, 
I  think,  of  the  major  public  policy 
Issues  facing  this  country,  and  also  to 
commend  him  for  his  outstanding 
service,  not  only  to  his  district,  but  to 
his  State  and  to  the  Nation. 

As  the  gentleman  knows,  he  repre- 
sents the  district  to  my  north  in  Penn- 
sylvania, and  he  has  alluded,  the  dis- 
trict is  primarily  a  Republican  district, 
and  the  fact  that  you  have  served  that 
district  with  such  distinction  for  a 
long  period,  I  think.  Is  to  your  credit. 
It  Is  also.  I  think,  to  the  credit  of  your 


constituents,  who,  though  they  might 
be  in  the  majority  Republican,  recog- 
nize a  person  of  quality  and  a  person 
of  rare  distinction. 

I  think  that  that  was  evidenced  very 
early  on  as  you  alluded  to  the  fact 
that  I  knew  when  you  were  mayor  of 
the  city  of  Jamestown  and  were  man- 
aging that  city  with  great  skill. 

The  Labor  Management  Council, 
which  you  innovated  and  which  has 
become  a  model  for  other  cities  and 
towns  throughout  the  country,  I  think 
is  exemplary. 

I  want  to  Just  allude  to  one  of  the 
items  that  you  mentioned  in  your  re- 
marks this  evening.  That  is  the  very 
pressing  need  we  have  in  this  country 
for  a  reordering  of  our  budget  prior- 
ities and  the  very  pressing  need  we 
have  to  develop  a  Federal  capital 
budget. 

The  infrastructure  of  this  country  is 
decaying  and  wearing  out  faster  than 
we  are  replacing  or  repairing  it.  I 
think  that  unless  we  change  our  whole 
budget  priorities  and  recognize  that  a 
Federal  capital  budget  is  essential  in 
order  to  do  that,  we  are  going  to  see 
our  infrastructure  continue  to  decline 
and  fail. 

I  think  this  is  Just  one  example  of 
the  creativity  that  you  have  brought 
to  your  position  as  a  Member  of  this 
Congress. 

I  particularly  also  want  to  commend 
you  for  the  pioneer  work  that  you 
have  done  in  the  area  of  productivity. 
You  have  recognized  that  it  is  in  our 
ability  to  improve  our  productivity  in 
this  Nation  that  we  will  be  able  to 
compete.  We  are  going  to  be  required 
to  compete  in  a  world  market  from 
now  until  the  end  of  time. 

So.  your  efforts,  very,  very  strong  ef- 
forts, to  provide  the  mechanism  for 
the  increase  in  productivity  and. 
therefore,  our  ability  to  be  more  com- 
petitive in  the  world,  I  think  are  to  be 
commended. 

This  is  a  key  issue.  The  gentleman 
from  New  York  has  been  a  thoughtful, 
innovative,  and  a  very  constructive 
Member  of  this  body  and  as  you  move 
on  to  what  I  know  are  going  to  be  even 
greater  contributions  in  the  public 
sphere,  we  thank  you  for  your  contri- 
butions here. 

On  behalf  of  myself,  and  I  know  on 
behalf  of  all  of  our  colleagues,  we  will 
miss  you  very  much. 

Mr.  LUNDINE.  Mr.  Speaker,  I  thank 
the  gentleman. 

The  gentleman  from  Pennsylvania 
[Mr.  Cungcr]  is  my  friend  and  neigh- 
bor, literally.  Our  districts  serve  as  the 
border  between  New  York  and  Penn- 
sylvania. 

I  commend  him  for  the  work  he  has 
done  on  a  capital  budget  issue  over  the 
years.  I  think  it  is  ironic  as  a  locail 
mayor,  you  distinguish  between  oper- 
ating expenditures  and  those  things 
that  you  do  borrow  for.  If  you  build  a 
new  city  hall  or  a  courthouse,  you  pay 


for  it  as  you  use  It,  over  time.  But  cer- 
tainly with  regard  to  operating  ex- 
penses, you  exercise  a  degree  of  pru- 
dence, not  spending  more  than  you  are 
prepared  to  tax. 

The  gentleman  has  been  a  great 
leader  in  the  area  of  capital  budget 
reform,  and  I  do  think  that  the  adop- 
tion even  further  than  the  measure 
that  the  gentleman  has  sponsored  of 
the  real  meaningful  capital  budget 
would  be  one  of  the  more  progressive 
things  that  happen  in  this  country. 

We  would  be  required  in  defense  and 
nondefense  areas  to  distinguish  be- 
tween what  we  are  paying  for  what  we 
are  going  to  need  today  and  what  is  an 
investment  that  we  will  use  and  that 
our  children  will  use. 

I  do  appreciate  the  bipartisanship 
with  which  this  gentleman  and  so 
many  of  my  other  colleagues  approach 
these  questions  and  appreciate  his 
kind  comments. 

Mr.  BOEHLERT.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  LUNDINE.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  BOEHLERT.  Mr.  Speaker,  I  was 
sitting  in  my  office  signing  mail,  as  we 
often  do  at  this  late  hour,  and  I  was 
watching  my  television.  I  saw  the  be- 
ginning of  "LuNDiNE's  farewell  ad- 
dress." 

I  Just  could  not  miss  the  opportunity 
to  come  to  the  floor  here  because,  as 
you  take  leave  of  this  House  in  your 
quest  for  an  expanded  role  in  serving 
the  family  of  New  York.  I  want  to 
wish  you  well. 
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It  has  been  my  privilege  for  the  past 
4  years  to  work  with  you.  Now.  some 
people  might  be  surprised  that  the 
two  of  us  in  competing  parties  from 
the  same  State  would  be  here  today 
and  that  I  would  say  good  things 
about  the  gentleman,  but  I  say  good 
things  about  the  gentleman  from  New 
York  (Mr.  Lundine]  because  he  de- 
serves to  have  good  things  said  about 
him. 

I  am  particularly  interested  in  the 
gentleman's  fine  work  in  education 
and  economic  development  and  in  the 
environment.  Those  are  three  areas  of 
particular  concern  to  me  also. 

There  have  been  many  occasions 
when  the  spirit  of  bipartisanship  has 
found  us  working  together  for  the 
common  interest,  not  Just  for  New 
York,  but  for  all  of  the  United  SUtes. 

I  am  reminded  that  the  greatest  ac- 
complishments come  from  this  Institu- 
tion when  we  forget  that  there  Is  a  di- 
viding line  down  the  center  aisle  and 
we  put  our  heads  together  to  work  for 
something  that  is  worthy  for  America, 
not  for  the  Republican  Party  or  the 
Democrat  Party,  but  for  America. 

I  have  been  privileged  to  work  with 
the  gentleman  in  the  Science  and 
Technology  Committee,  which  I  think 


has  a  reputation  for  being  a  nonparti- 
san or  a  bipartisan  committee. 

I  am  particularly  mindful  of  the 
work  the  gentleman  did  with  the  mi- 
nority leader  of  the  House  of  Repre- 
sentatives this  year  to  see  to  it  that  a 
technology  transfer  bill  was  passed. 
That  is  the  type  of  bipartisan  coopera- 
tion that  produces  fine  results  for  this 
country. 

So  as  I  say  to  the  gentleman  bon 
voyage,  in  a  way,  and  as  I  wish  the 
gentleman  well,  I  do  not  do  that  as  an 
endorsement  for  any  one  of  the  gen- 
tleman's ventures,  but  I  do  it  as  a  sin- 
cere wish  that  life  has  in  store  for  the 
gentleman  all  good  things,  because  the 
gentleman  deserves  them.  He  has 
earned  It. 

Mr.  LUNDINE.  Mr.  Speaker,  I  thank 
the  gentleman  very  much.  Now  that 
he  has  informed  me  that  he  does  not 
have  an  opponent,  I  was  prepared  to 
(rfve  him  an  endorsement  this  year. 

Seriously,  I  have  deeply  appreciated 
working  with  the  gentleman  from  New 
York  on  the  Science  and  Technology 
Committee.  It  is  true  that  we  have 
worked  very  closely  and  carefully  to- 
gether in  a  spirit  of  bipartisan  coop- 
eration to  accomplish  many  of  these 
things. 

I  feel  a  whole  lot  better  about  the 
future  of  this  country  because  there 
are  people  like  the  gentleman  and  his 
colleague  from  Pennsylvania  who 
really  are  looking  at  these  problems 
that  I  have  talked  about  and  some 
that  I  have  predicted  will  come  up  and 
bite  us  in  future  years,  with  such  dedi- 
cation and  such  a  spririt  of  positive 
problem  solving. 

I  deeply  appreciate  the  gentleman 
coming  over. 

Now  if  we  were  Cinderella,  the  hour 
is  such  that  I  think  not  only  Is  my  60 
minutes  up.  but  the  time  for  remarks 
has  expired. 

I  thank  the  gentleman  so  much  for 
coming  over  and  particiapting  in  this 
special  order,  which  because  of  com- 
mitments elsewhere  I  suspect  will 
probably  be  the  last  time  that  I  will 
address  the  House,  but  certainly  will 
be  the  last  major  statement  that 
I  will  give  to  the  House. 


LEAVE  OF  ABSENCE 
By  unanimious  consent,  leave  of  ab- 
sence was  granted  to: 

VLt.  BOLAND  (at  the  request  of  Mr. 
Wright),  for  today,  after  1  p.m..  on  ac- 
count of  an  illness  in  the  family. 

Mr.  BATEMAN  (at  the  request  of 
Mr.  Michel),  for  today  until  5:30  p.m.. 
on  account  of  attending  a  funeral. 


(The  following  Members  (at  the  re- 
quest of  Mr.  Packard)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  NiELSON  of  Utah,  for  30  minutes, 
on  October  15. 

Mr.  Jeffords,  for  5  minutes,  on  Oc- 
tober 14. 

Mr.  STANGELAin).  for  30  minutes,  on 
October  10. 

Mr.  SiUAiTDER,  for  60  minutes  each, 
on  October  10, 14.  and  15. 

Mrs.  Bentlcx^  for  60  minutes  each, 
on  October  14  and  15. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Lxthdine)  to  revise  and 
extend  th^  remarks  and  include  ex- 
traneous material:) 

Mr.  Amnmzio,  for  5  minutes,  today. 

Mr.  BosE.  for  5  minutes,  today. 

Mr.  Bryaht.  for  5  minutes,  today. 

Mr.  ALEXAnoER,  for  5  minutes,  today. 

Mr.  Dicks,  for  60  minutes,  today. 

Mr.  Gonzalez,  for  60  minutes,  on  Oc- 
tober 10. 

Mr.  Daniel,  for  60  minutes,  on  Octo- 
ber 14. 

Mr.  LaFalce,  for  60  minutes,  on  Oc- 
tober 10  and  14. 


SPECIAL  ORDERS  GRANTED 
By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 


EXTENSION  OP  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

Mr.  Marlenee,  on  the  de  la  Garza 
amendment  to  H.R.  3810.  in  the  Com- 
mittee of  the  Whole  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Packard)  and  to  include 
extraneous  matter:) 

Mr.  Bereitter  in  two  instances. 

Mr.  Dreier  of  California. 

Mr.  Goodling. 

Mr.  Dannemeyer. 

Mr.  Hyde. 

Mr.  Kemp. 

Mr.  McCandless. 

Mr.  Denny  Smith. 

Mr.  CTrane. 

Mr.  Broomfield. 

Mr.  LuJAN. 

Ms.  Snowe. 

Mr.  Saxton. 

Mrs.  Johnson. 

Mr.  Oilman  in  three  instances. 

Mr.  Tauke. 

Mr.  Wortley  in  two  instances. 

Mr.  Packard  in  two  instances. 

Mr.  Duncan. 

(The  following  Members  (at  the  re- 
quest of  Mr.  LuNOiNE)  and  to  include 
extraneous  matter:) 

Mr.  ROSTENKOWSKI. 

Mr.  Markey. 

Mr.  CoELHO  in  four  instances. 

Mr.  Skelton. 

Mr.  Coleman  of  Texas. 

Mr.  DwYER  of  New  Jersey. 

Mr.  Florio. 

Mr.  Smith  of  Florida. 

Mr.  Herman. 

Mr.  Yatron  in  three  instances. 

Mr.  Darden. 

Mr.  Mineta. 


Mr.  MONTGOMXRY. 

Mr.  Kastenmeier. 

Mrs.  Schroeder. 

Mr.  Evans  of  Illinois. 

Ms.  Oakar. 

Mr.  Traficant. 

Mr.  Morrison  of  Connecticut  in  two 
instances. 

Mr.  Matsui. 

Mr.  Levine  of  Califomia  in  two  in- 
stances. 

Mr.  Hubbard. 

Mr.  Edgar  in  two  instances. 

Mrs.  Boxer. 

Mr.  O'Neill. 

Mrs.  BintTON  of  Califomia. 

Mr.  Leland. 

Mr.  Pease. 

Mr.  Rangel. 

Mr.  KoLTER  in  two  instances. 

Mr.  Wolfe. 

Mr.  Panetta. 

Mrs.  Kennellt, 

Mr.VENTO. 

Mr.  Feighan. 

Mr.  Lehman  of  California. 

Mr.  Lehman  of  Florida.  ^ 

Mr.  Stark. 

Mr.  Dixon. 

Mr.  Murtha. 

Mr.  Wise. 

Mr.  Wheat. 

Mr.  Manton. 

Mrs.  Collins  in  two  instances. 

Mr.  Dyson  in  two  instances. 

Mr.  Bonker. 

Mr.  Frank. 

Mr.  BoRSKi. 


SENATE  BILI^S  REFERRED 

Bills  of  the  Senate  of  the  following 
titles  were  taken  from  the  Speaker's 
table  and,  under  the  rule,  referred  as 
follows: 

S.  334.  An  act  for  the  relief  of  Bobby 
Lochan:  to  the  Committee  on  the  Judiciary. 

S.  521.  An  act  for  the  relief  of  Suzy  Huf 
Hui  Chang  and  Lee  Lo  Lin  and  Lee  Juo  Jul; 
to  the  Committee  on  the  Judiciary. 

S.  567.  An  act  to  convey  Forest  Service 
land  to  Flagstaff.  AZ;  to  the  Committee  on 
Interior  and  Insular  Affairs. 

S.  767.  An  act  to  direct  the  Secretary  of 
the  Interior  to  permit  access  across  certain 
Federal  lands  in  the  State  of  Arkansas,  and 
for  other  purposes:  to  the  Committee  on  In- 
terior and  Insular  Affairs. 

S.  977.  An  act  to  esUblish  the  Hennepin 
Canal  National  Heritage  Corridor  in  the 
SUte  of  Illinois,  and  for  other  purposes:  to 
the  Committee  on  Interior  and  Insular  Af- 
fairs. 

S.  1026.  An  act  to  direct  the  cooperation 
of  certain  Federal  entitles  In  the  Implemcn- 
Ution  of  the  Continental  Scientific  Drilling 
Program:  to  the  Committees  on  Interior  and 
Insular  Affairs  and  Science  and  Tectuiology. 

S.  1076.  An  act  for  the  relief  of  Denlse 
Olenn:  to  the  Committee  on  the  Judiciary. 

S.  1212.  An  act  for  the  relief  of  Olga  Sel- 
lares  Barney  and  her  children  Christian  Sel- 
lares  Barney.  Kevin  SeUares  Barney,  and 
Charles  SeUares  Barney:  to  the  Committee 
on  the  Judiciary. 

S.  1374.  An  act  to  establish  the  Blackstone 
River  Valley  National  Heritage  Corridor  in 
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Musachusetu  and  Rhode  Island;  to  the 
Committee  on  Interior  and  Insular  Affaire. 

S.  1S34.  An  act  for  the  relief  of  Masayoshi 
Ooda.  his  wife  Nobuko  Ooda.  and  their  chil- 
dren MakI  Ooda  and  Eri  Ooda;  to  the  Com- 
.  mlttee  on  the  Judiciary. 

S.  2004.  An  act  to  require  the  President  to 
submit  to  the  Congress  an  annual  report  on 
the  management  of  the  executive  branch  of 
the  Oovemment;  to  the  Committee  on  Oov- 
emment  Operations. 

S.  3316.  An  act  to  designate  September  17. 
1987.  the  bicentennial  of  the  signing  of  the 
Constitution  of  the  United  States,  as  "Con- 
stitution Day",  and  to  make  such  day  a  legal 
public  holiday:  to  the  Committee  on  Post 
Office  and  Civil  Service. 

S.  2936.  An  act  to  provide  for  block  grants 
to  States  to  pay  the  costs  of  immunosup- 
pressive drug:;  for  organ  transplant  patients; 
to  the  Committee  on  Energy  and  Com- 
merce. 

8.  2723.  An  act  to  amend  title  39  of  the 
United  States  Code  to  restore  limited  circu- 
lation second-class  rates  of  postage  for 
copies  of  a  publication  mailed  to  counties 
adjacent  to  the  county  of  publication,  and 
for  other  purposes:  to  the  Committee  on 
Post  Office  and  Civil  Service. 


ENROLLED  BILLS  AND  JOINT 
RESOLUTIONS  SIGNED 

Mr.  ANNUNZIO.  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  had  examined 
and  found  truly  enrolled  bills  and 
Joint  resolutions  of  the  House  of  the 
following  titles,  which  were  thereupon 
signed  by  the  Speaker: 

H.R.  2005.  An  act  to  extend  and  amend 
the  Comprehensive  Environmental  Re- 
sponse. Compensation,  and  Liability  Act  of 
1980.  and  for  other  purposes: 

H.R.  3526.  An  act  to  provide  for  the  settle- 
ment of  certain  claims  respecting  the  San 
Carlos  Apache  Tribe  of  Arizona; 

H.R.  4021.  An  act  to  extend  and  improve 
the  Rehabilitation  Act  of  1973; 

H.R.  4992.  An  act  to  amend  title  18. 
United  States  Code,  wiih  respect  to  the 
interception  of  certain  communications, 
other  forms  of  surveillance,  and  for  other 
purposes; 

H.J.  Res.  678.  Joint  Resolution  to  desig- 
nate October  1986  as  Crack /Cocaine  Aware- 
ness Month";  and 

H.J.  Res  750.  Joint  Resolution  making 
further  continuing  appropriations  for  fiscal 
year  1987,  and  for  other  purposes. 


BILLS  AND  JOINT  RESOLUTIONS 
PRESENTED  TO  THE  PRESIDENT 

Mr.  ANNUNZIO.  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  did  on  the  follow- 
ing days  present  to  the  President,  for 
his  approval,  bills  and  joint  resolutions 
of  the  House  of  the  following  title: 

On  October  8.  1986: 

H.J.  Res.  750.  Joint  resolution  making  fur- 
ther continuing  appropriations  for  fiscal 
year  1987.  and  for  other  purposes; 

H.J.  Res.  599.  Joint  resolution  to  designate 
the  week  beginning  November  34,  1986,  as 
"National  Family  Careglven  Week"; 

H.J.  Res.  671.  Joint  resolution  designating 
1987  as  the  "Year  of  the  Reader": 

H.J.  Res.  741.  Joint  resolution  to  designate 
March  1987.  as  "Developmental  Disabilities 
Awareness  Month"; 


H.R.  9166.  An  act  to  designate  certain 
lands  In  the  Cherokee  National  Forest  in 
the  State  of  Tennessee  as  wilderness  areas, 
and  for  other  purposes; 

H.J.  Res.  748.  Joint  resolution  making  fur- 
ther continuing  appropriations  for  fiscal 
year  1987.  and  for  other  purposes: 

H.J.  Res.  749.  Joint  resolution  waiving  the 
printing  on  parchment  of  certain  enrolled 
bills  and  Joint  resolutions  during  the  re- 
mainder of  the  second  session  of  the  99th 
Congress; 

H.R.  5362.  An  act  to  extend  the  authority 
of  the  Supreme  Court  Police  to  provide  pro- 
tective services  for  Justices  and  Court  per- 
sonnel; 

H.R.  5548.  An  act  to  amend  the  Export- 
Import  Bank  Act  of  1945: 

H.R.  3773.  An  act  to  amend  the  Steven- 
son-Wydler  Technology  Innovation  Act  of 
1980  to  promote  technology  transfer  by  au- 
thorizing Government-operated  Iat>oratories 
to  enter  into  cooperative  research  agree- 
ments and  by  establishing  a  Federal  Labora- 
tory Consortium  for  Technology  Transfer 
within  the  National  Bureau  of  Standards, 
and  for  other  purposes: 

H.R.  4718.  An  act  to  amend  title  18. 
United  States  Code,  to  provide  additional 
penalties  for  fraud  and  related  activities  in 
connection  with  access  devices  and  comput- 
ers, and  for  other  purposes:  and 

H.J.  Res.  635.  Joint  resolution  to  designate 
the  school  year  of  September  1986  through 
May  1987  as  "National  Year  of  the  Teach- 
er" and  January  28.  1987.  as  "National 
Teacher  Appreciation  Day." 
On  October  9.  1986: 

H.R.  2005.  An  act  to  extend  and  amend 
the  Comprehensive  Environmental  Re- 
sponse. Compensation,  and  Liability  Act  of 
1980.  and  for  other  purposes. 


sensitive  information  prior  to  public  release: 
Jointly,  to  the  Committees  on  the  Judiciary 
and  EInergy  and  Commerce. 


ADJOURNMENT 

Mr.  LUNDINE.  Mr.  Speaker,  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  12  o'clock  and  4  minutes 
a.m.)  the  House  adjourned  until  today, 
Friday,  October  10.  1986,  at  10  a.m. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

4324.  A  letter  from  the  Assistant  Secre- 
tary of  Defense  (Comptroller),  transmitting 
a  listing  of  contract  award  dates  for  the 
period  November  1.  1986  to  December  31, 
1986.  pureuant  to  10  U.S.C.  139(b);  to  the 
Committee  on  Armed  Services. 

4325.  A  letter  from  the  Assistant  Secre- 
tary of  the  Interior,  transmitting  a  draft  of 
proposed  legislation  to  amend  the  Public 
Law  99-396  exception  to  the  Balanced 
Budget  and  Emergency  Deficit  Control  Act 
of  1985;  and  for  other  purposes;  Jointly,  to 
the  Committees  on  Interior  and  Insular  M- 
fairs  and  Oovemment  Operations. 

4326.  A  letter  from  the  Secretary  of  Com- 
merce and  the  Attorney  Oeneral  of  the 
United  States,  transmitting  a  draft  of  pro- 
posed legislation  to  create  criminal  penalties 
for  the  use  for  private  gain  of  sensitive  eco- 
nomic Indicators  generated  by  the  Depart- 
ment of  Commerce  and  to  authorize  the 
Secretary  of  Commerce  to  promulgate  regu- 
lations deemed  necessary  to  protect  such 


REPORTS  OP  COMMITTEES  ON 
PUBUC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  2  of  rule  XIII,  reports 
of  committees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 

Mr.  BROOKS:  Committee  on  Govern- 
ment Operations.  Report  on  Consultative 
Examinations  Investigation  (Rept.  99-981). 
Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  BROOKS:  Committee  on  Govern- 
ment Operations.  Report  on  Homeless  Fam- 
ilies: A  Neglected  Crisis  (Rept.  99-982).  Re- 
ferred to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  BR(X)KS:  Committee  on  Govern- 
ment Operations.  Report  on  passenger  secu- 
rity at  Dulles  International  Airport:  FAA 
oversight  (Rept.  99-983).  Referred  to  the 
Committee  of  the  Whole  House  on  the  State 
of  the  Union. 

Mr.  JONES  of  North  Carolina:  Committee 
on  Merchant  Marine  and  Fisheries.  H.R. 
4046.  A  bill  to  set  aside  certain  surplus  ves- 
sels for  use  to  provide  health  and  other  hu- 
manitarian services  In  developing  countries, 
and  for  other  purposes;  with  amendments 
(Rept.  99-984).  Referred  to  the  Committee  of 
the  Whole  House  on  the  State  of  the  Union. 

Mr.  BROOKS:  Conunittee  on  Govern- 
ment Operations.  Report  on  training  of 
workers  involved  in  the  highway  transport 
of  hazardous  materials:  DOT  Overnight 
(Rept.  99-985).  Referred  to  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union. 

Mr.  MOAKLEY:  Committee  on  Rules.  H. 
Res.  583.  Resolution  providing  for  the  con- 
sideration of  House  Joint  Resolution  791,  a 
Joint  resolution  making  further  continuing 
appropriations  for  the  fiscal  year  ending 
Sept.  30.  1987.  and  for  other  purposes; 
(Rept.  99-986).  Referred  to  the  House  Cal- 
endar. 


PUBUC  BILLS  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  ROSTENKOWSKI: 
H.R.  9679.  A  bill  to  extend  the  exclusion 
from  Federal  unemployment  tax  of  wages 
paid  to  certain  alien  farmworkers;  to  the 
Committee  on  Ways  and  Means. 

By  Mr.  ROYBAL  (for  himself,  Mr. 
BiACci.  Mr.  Orezm.  Mn.  Bykon.  Mr. 
Robinson,  Mr.  Crcxtkett.  Mr. 
Sraicg,  Mr.  Wauwn.  Mr.  Hayes.  Mr. 
Atkins,  Mr.  Ackhiman.  Ms.  KAPnni, 
Mr.  Mitchell,  Mr.  Martinez,  Mr. 
Mrazek.  Mr.  Weber,  Mr.  Owens,  Mr. 
Howard,  Mr.  Horton,  Mr.  Edwards 
of  California.  Mr.  Coelho,  and  Ms. 

MiKULSKI): 

H.R.  9680.  A  bill  to  esUbllsh  a  quality  as- 
surance system  for  homecare  services  pro- 
vided under  Medicare  and  Medicaid  Pro- 
grams, the  Social  Services  Block  Grant  Pro- 
gram, and  the  Older  Americans  Act  of  1965: 
jointly,  to  the  Committees  on  Ways  and 


Means,  Energy  and  Commerce,  and  Educa- 
tion and  Labor. 

By  Mr.  OILMAN: 
H.R.  5681.  A  bill  to  establish  a  commission 
on  back  Injuries:  to  the  Committee  on  Edu- 
cation and  Latwr. 

By    Mr.    DYSON    (for    himself,    Mr. 
Barnes.  Mra.  Bentley,  Mre.  Byron, 
Mre.  Holt,  Mr.  Hoyer,  Ms.  Mikul- 
SKi,  and  Mr.  Mitchell): 
H.R.  5682.  A  bill  to  authorize  the  Secre- 
tary of  the  Navy  to  make  a  certain  convey- 
ance of  real  property;  to  the  Committee  on 

Armed  Services.  

By  Mr.  BROOMFIELD  (for  himself, 
Mr.  Fascell,  Mr.  Yatron,  Mr.  Solo- 
mon. Mr.  Hertel  of  Michigan,  Mr. 
Cobey,  Mr.  Coble.  Mr.  Dannemeyer 
and  Mr.  DioGoardi): 
H.R.  5683.  A  bill  to  deny  Most-Favored 
Nation  treatment  to  imports  from  Yugoslav 
la;  to  the  Committee  on  Ways  and  Means. 
By  Mr.  COELHO  (for  himself,  Mr.  Pa 
nctta,  Mr.  ZscHAU.  Mr.  Lehman  of 
California,  Mr.  Fazio.  Mr.  Laoomar 
sino,  Mr.  Edwards  of  California.  Mr. 
Hawkins,  and  Mr.  Matsui): 
H.R.  5684.  A  bill  to  strengthen  the  en 
forcement  of  plant  and  animal  quarantine 
laws  by  prohibiting  the  use  of  any  class  of 
first-class  mail  for  the  transport  of  plant 
materials  unless  the  person  who  submits  the 
mail  agrees  to  allow  agricultural  inspection 
of  its  contents  in  order  to  prevent  the  Intro- 
duction of  destructive  plant  and  animal  dis- 
eases and  pests  and  noxious  weeds:  jointly. 
to  the  Committees  on  Agriculture,  and  Post 
Office  and  Civil  Service. 
By  Ms.  DAKAR: 
H.R.  9685.  A  biU  to  amend  title  5,  United 
States  Code,  to  provide  that  members  of  the 
U.S.  Park  Police  and  the  U.S.  Secret  Service 
Uniformed  Division  shall,  for  purposes  of 
premium    pay,    be    treated    In    the    same 
manner  as  other  employees  of  the  Federal 
Oovemment:   to   the   Committee   on   Post 
Office  and  Civil  Service. 

By  Mr.  ROSTENKOWSKI  (for  him- 
self, Mr.  Gibbons,  Mr.  Duncan,  Mr. 
Jacobs,  Mr.  Ford  of  Tennessee,  Mr. 
Jenkins,       Mr.       Gephardt,       Mr. 
Downey  of  New  York.  Mr.  Guarini. 
Mr.  Rnsso,  Mr.  Pease.  Mr.  Matshi. 
Mr.     Anthony,     Mr.     Flippo,     Mr. 
DoRCAN  of  North  DakoU,  Mrs.  Ken- 
nelly,  Mr.  Vander  Jagt.  Mr.  Fren- 
ZEL.  Mr.  ScHULZE,  Mr.  Grabison.  Mr. 
Moore.    Mr.    Campbell,    and    Mr. 
Thomas  of  California): 
H.R.  9686.  A  bill  relating  to  certain  tariff 
and  customs  mattere;  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  SEIBERUNG: 
H.R.  9687.  A  bill  to  amend  title  11  of  the 
United  SUtes  Code  to  give  priority  to  cer- 
tain unsecured  claims  of  retired  former  em- 
ployees of  the  debtor  to  the  Committee  on 
the  Judiciary. 

By  Mrs.  BENTLEY  (for  herself,  Mr. 
Mortha.  Mr.  Kasich.  Mrs.  Johnson. 
Mr.  Rahall,  Ms.  Oakar,  Mrs.  Byron. 
Mr.  CuNCER,  Ms.  Kaptur,  and  Mr. 
DYSON) : 


H.R.  9688.  A  bill  to  require  the  posting  of 
a  surety  bond  with  respect  to  products  man- 
ufactured in  foreign  countries  or  customs 
unions;  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  WHITTEN: 
H.J.  Res.  791.  Joint  resolution  making  fur- 
ther continuing  appropriations  for  the  fiscal 
year  ending  September  30.  1987.  and  for 
other  purposes;  to  the  Conunittee  on  Appro- 
priations. 

By  Mr.  FASCELL  (for  himself.  Mr. 

Broompield,     Mr.     Oberstar,     Mr. 

Hamilton,  Mr.  Yatron.  Mr.  Solarz, 

Mr.  Mica.  Mr.  Barnes,  Mr.  Wolpe. 

Mr.  Dymally,  Mr.  Lantos,  Mr.  Kost- 

MAYER,  Mr.  Torricelli,  Mr.  Smith  of 

Florida,  Mr.  Berman,  Mr.  Reid.  Mr. 

Feighan,  Mr.  MacKay,  Mr.  Udall, 

Mr.  Garcia,  Mr.  Oilman,  Mr.  Lago- 

MARSiNO,   Mr.   Leach   of   Iowa.   Ms. 

Snowe,  Mr.  Bereuter.  Mr.  Siuian- 

DER,  Mr.  ZscHAU.  Mr.  DeWine.  and 

Mr.  McCain  >: 

H.  Con.  Res.  406.  Concurrent  resolution 

expressing  support  for  President  Reagan  in 

his  October   11-12   meeting   with   General 

Secretary  Gorbachev  in  Reykjavik.  Iceland. 

and  for  other  purposes:  to  the  Committee 

on  Foreign  Affairs. 

By  Mre.  COLLINS: 
H.  Con.  Res.  407.  Concurrent  resolution 
expressing  the  sense  of  the  Congress  that, 
during    the    upcoming    meeting    between 
President  Ronald  Reagan  and  General  Sec- 
retary  Mikhail   Gorbachev,   the   President 
should  insist  that  the  Soviet  Union  safe- 
guard the  human  rights  of  its  citizens,  allow 
additional  Jewish  emigration,  and  protect 
cultural  and  religious  rights  within  its  bor- 
dere:  to  the  Committee  on  Foreign  Affaire. 
By    Mr.    FRANK   (for    himself.    Mr. 
MoAKLEY,  Mr.  Studds.  Mr.  Markey. 
Mr.  Hammerschmidt.  Mr.  Early,  Mr. 
SoLARZ,  Mr.  Mavroules,  Ms.  Snowe. 
Mr.     Roybal,     Mr.     Rinaldo.     Mr. 
BoNKER,  Mr.  Atkins,  Mr.  Boland, 
Mr.  Jeppords,  Mr.  Downey  of  New 
York,  Mr.  Conte,  Mr.  Pickle.  Mr. 
Smith  of  New  Jersey.  Mr.  Vento. 
Mr.  Poster,  Mr.  Morrison  of  Con- 
necticut, and  Mr.  Hefner): 
H.  Con.  Res.  408.  Concurrent  resolution  to 
express  the  sense  of  Congress  regarding  ef- 
ficient and  compassionate  management  of 
the   Social    Security    Disability    Insurance 
[SSDI]    Program;    to    the    Committee    on 
Ways  and  Means. 
By  Mr.  WRIGHT: 
H.  Res.  982.  Resolution  designating  room 
H-324  of  the  Capitol  as  the  "Thomas  P. 
O'Neill,  Jr.  Room";  considered  and  agreed 
to. 


was  referred  to  the  Committee  on  the  Judi- 
ciary. 


PRIVATE  BILLS  AND 
RESOLUTIONS 

Under  clause  1  of  rule  XXII.  private 
bills  and  resolutions  were  introduced 
and  severally  referred  as  follows: 

Mr.  STRANG  Introduced  a  bill  (H.R. 
9689)  for  the  relief  of  Dan  V.  luga;  which 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  1916:  Mr.  Hendon  and  Mr.  Barnard. 

H.R.  2015:  Mr.  Martinez. 

H.R.  2543:  Mr.  Synar.  Mr.  Staggers.  Mr. 
Swindall.  Mr.  Barnes,  Mr.  Hendon.  Mr. 
Clinger.  and  Mr.  Daschle. 

H.R.  3968:  Mr.  Kostmayer  and  Mr.  Frank. 

H.R.  4336:  Mr.  Hutto. 

H.R.  4439:  Mr.  Kindness  and  Mr. 
MacKay. 

H.R.  4482:  Mr.  Spence.  Mr.  Carper.  Mr. 
Gekas,  Mr.  St  Germain,  and  Mr.  Codghlin. 

H.R.  4523:  Mr.  Fields  and  Mr.  Frost. 

H.R.  4872:  Mr.  Yatron. 

H.R.  4890:  Mr.  Kanjorski. 

H.R.  4922:  Mr.  Brown  of  California. 

H.R.  4934:  Mr.  Livingston. 

H.R.  4972:  Mr.  Shumway. 

H.R.  9039:  Mr.  Pashayan. 

H.R.  5189:  Mr.  Marlenee. 

H.R.  5235:  Mr.  Torricelli.  Mr.  Hayes,  Mr. 
Weiss,  and  Mr.  Seiberling. 

H.R.  5291:  Mr.  Smith  of  New  Hampshire. 
Mr.  Kildee,  and  Mr.  Vento. 

H.R.  5432:  Mr.  Atkins  and  Mr.  Russo. 

H.R.  5497:  Mr.  Bliley. 

H.R.  5509:  Ms.  Kaptur.  Mr.  Chandler.  Mr. 
Weiss.  Mr.  Kleczka.  Mr.  Garcia,  Mr.  Wise. 
and  Mr,  Howard. 

H.R.  5532:  Mre.  Boxer. 

H.R.  5538:  Mr.  Torricelu.~~~ 

H.R.  5549:  Mr.  Williams. 

H.R.  5587:  Mr.  de  Lugo.  Ms.  Kaptur.  Mr. 
Rose,  and  Mr.  Smith  of  Florida. 

H.R.  5596:  Mr.  Watkins.  Mr.  Wilson,  and 
Mr.  Shumway. 

H.R.  5620:  Mr.  Duncan. 

H.R.  5627:  Mre.  Schroeder.  Mr.  OwcNS. 
and  Mr.  Downey  of  New  York. 

H.R.  5665:  Mr.  Mazzoli  and  Mr.  Lungren. 

H.J.  Res.  244:  Mr.  Garcia  and  Mr.  Boer- 

LERT. 

H.J.  Res.  410:  Mr.  Vento. 

H.J.  Res.  417:  Mr.  Durbin  and  Mr.  Dornam 
of  California. 

H.J.  Res.  677:  Mr.  Sikorski.  Mr.  Couch- 
LiN,  Mr.  LuJAM,  Ms.  Oakar,  Mr.  Richardson. 
Mr.  Martinez,  Mr.  DioGuardi,  Mr.  Stokes, 
Mr.  Barnes.  Mr.  Davis,  Mr.  Akaka.  Mr. 
Levine  of  California,  Mr.  Nielsoh  of  Utah, 
and  Mr.  Dwyer  of  New  Jersey. 

H.J.  Res.  706:  Mr.  Frost,  Mr.  Boner  of 
Tennessee,  Mr.  Smith  of  New  Hampshire. 
Mr.  Walgren,  Mr.  Shaw,  and  Mr.  Vento. 

H.J.  Res.  740:  Mr.  Miller  of  California. 

H.  Con.  Res.  393:  Mr.  Porter,  Mr.  McCol- 
LUM,  Mre.  Boxer,  and  Mr.  Mrazek. 

H.  Con.  Res.  396:  Mr.  Abercrombie,  Mr. 
Skelton.  Mr.  Fuqua.  Mr.  Edwards  of  Cali- 
fornia, and  Mr.  Jeffords. 

H.  Con.  Res.  403:  Mr.  Gordon,  Mr.  McCol- 
LUM,  Mr.  Torres,  Mr.  Wortley,  Mr.  Lun- 
DiNE,  and  Mr.  Lehman  of  California. 
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FILM  TO  DOCUMENT  THE  200 
YEARS  OF  THE  U.S.  CONGRESS 


HON.  UNDY  (MRS.  HALE)  BOGGS 

OP  LOUISIAMA 

in  THS  HODSK  OP  KXPRKSEIfTATIVES 

Wednesday,  October  8.  1986 

Mrs.  BOGGS.  Mr.  Speaker,  on  September 
11,  1986  the  first  major  bicentennial  proiect  to 
commemorate  tt>e  200th  anniversary  of  tt>e 
U.S.  Congress  was  announced.  The  project,  a 
grant  by  the  Ameritech  Corp.,  will  fund  the 
production  of  a  documentary  film  on  the  Con- 
gress as  well  as  the  publication  of  a  compan- 
ion volume.  The  film  will  k>e  produced  by  the 
noted  producer,  Ken  Bums  of  Florentine 
Films,  in  cooperation  with  WETA  television. 

Senators  Thurmond  and  OxE  participated 
in  the  projects  anrK>ur>cement,  as  did  Repre- 
sentatives Wright  and  Michel.  Other  partici- 
pants included  William  Weiss,  chairman  of 
Ameritech,  and  Ward  Chamberlain,  president 
of  WETA-TV. 

The  proceedings  of  that  announcement 
follow: 

Mr.  Tmurmond.  Senator  Dole,  the  distin- 
Kuished  and  able  majority  leader  of  the 
Senate.  Congressman  Michel,  the  able  and 
distinguished  minority  leader  of  the  House, 
and  other  distinguished  colleagues  from  the 
House  and  Senate.  memt>ers  of  the  press, 
and  ladies  and  gentlemen. 

It  Is  a  pleasure  for  me  to  be  here  today  to 
participate  in  a  very  important  announce- 
ment relating  to  the  Bicentennial  of  the 
Congress.  I  am  privileged  to  say  that  as 
Chairman  of  the  Commission,  established  to 
coordinate  the  celebration  of  the  bicenten- 
nial of  the  Senate. 

The  product  that  is  to  be  unveiled  today  is 
exactly  the  kind  that  is  needed  to  make  the 
bicentennial  of  the  House  and  Senate  a  re- 
sounding success. 

I  believe  it  is  very  exciting  to  see  private 
enterprise,  in  this  case,  the  fine  Ameritech 
Corporation,  recognizing  the  importance  of 
this  bicentennial  and  steppUig  forward  to 
provide  generous  funding  for  a  major 
project. 

I  look  forward  to  learning  more  at>out  the 
details  of  the  project.  I  now  want  to  yield  to 
my  charming  and  distinguished  friend,  the 
Chairman  of  the  House  Bicentennial  Com- 
mission. Representative  Lindy  Boggs. 

Mrs.  Boccs.  Thank  you  very  much.  Sena- 
tor Thurmond.  I  welcome  you  as  the  Chair- 
man of  the  House  Bicentenary  Commission 
and  as  a  member  of  the  U.S.  Commission  on 
the  Bicentennial  of  the  Constitution. 

I'm  very  proud  to  be  here  with  you  today 
on  an  occasion  that  I  think  is  very  impor- 
tant for  l>oth  the  Senate  and  the  House  of 
Representatives.  What  we  are  announcing 
today  is  the  first  major  effort  for  the  cele- 
bration of  the  200th  anniversary  of  the 
United  SUtes  Congress  that  Is  funded  by 
the  private  sector. 

The  House  and  the  Senate  Bicenteruur 
Commissions  were  established  to  celebrate 


the  various  commemorations  of  the  200th 
armiversary  of  the  U.S.  Congress,  and  to 
give  a  clearer  understanding  of  the  national 
legislature,  the  first  branch  of  goverrunent 
that  was  established  by  the  framers  of  the 
Constitution. 

The  U.S.  Congress  is  rich  in  history  and  in 
tradition.  Through  this  project  sponsored 
by  Ameritech.  millions  of  Americans  and 
others  throughout  the  world  will  be  able  to 
share  in  the  experience  of  our  history  and 
our  traditions.  We  are  very  grateful  to  the 
employees,  management,  and  stockholders 
of  Ameritech  for  making  this  project  possi- 
ble. 

It's  with  a  great  deal  of  pleasure  that  I 
present  to  you.  my  colleague,  the  Minority 
Leader  of  the  House  of  Representatives  who 
is  a  valued  member  of  the  House  Bicente- 
nary Commission.  Bob  Michel  will  in  turn, 
introduce  Mr.  Weiss  and  other  officials  of 
Ameritech,  whom  we  salute  today  for  this 
major  contribution  to  the  bicentermial  cele- 
bration of  the  Congress  of  the  United 
States.  The  gentleman  from  Illinois,  Mr. 
Michel. 

Mr.  Michel.  Thank  you  very  much.  Lindy 
Boggs  and  Senator  Thurmond  and  Senator 
Dole,  and  I  know  my  colleague.  Jim  Wright 
certainly  wants  to  tie  here,  currently  held 
up  on  the  debate  on  the  drug  bill  over  in  the 
House  of  Representatives.  But  I'm  extreme- 
ly pleased  to  be  here  to  Join  my  colleagues 
and  Ameritech  in  unveiling  the  plana  for 
the  documentary  of  the  200th  anniversary 
of  the  Congress. 

Ameritech  happens  to  be  an  Illinois  corpo- 
rate entity,  and  so  we're  particularly  proud 
that  they  have  come  forward  to  support  this 
extremely  worthwhile  endeavor. 

As  for  my  part,  this  is  my  30th  year  in  the 
House  of  Representatives.  Practically  all  my 
adult  life  has  t>een  spend  in  this  institution, 
so  I  have  a  real  great  respect  for  it  and  what 
this  anniversary  means  to  all  the  American 
people. 

Unfortunately,  my  only  regret  is  that  I 
have  the  dubious  distinction  now  with  Con- 
gressman Broomfield  of  Michigan,  of.  with- 
out announcing  any  plans  to  retire  or  leave 
this  l>ody,  that  already  at  this  Juncture,  we 
hold  the  record  for  consecutive  years  as 
meml>ers  of  the  minority  party,  and  unfor- 
tunately, throughout  the  history  of  our 
country.  That's  a  dubious  distinction  to 
have. 

But  nevertheless,  it  is  a  wonderful  experi- 
ence to  be  serving  in  this  body. 

Ameritech  should  be  lauded  certainly  for 
its  full-fledged  support  for  such  an  ambi-' 
tious  undertaking.  Attempting  to  capture 
200  years  of  the  Congress'  impact  on  history 
as  well  as  the  personalities,  and  related 
anecdotes  will  certainly  be  a  great  chal- 
lenge, even  to  Ken  Bums  and  WETA. 

It's  a  distinct  pleasure  then  for  me  at  this 
Juncture  in  these  proceedings  to  Introduce 
to  you  the  Chairman  and  Chief  Executive 
Officer  of  Ameritech.  Mr.  Bill  Weiss.  (Ap- 
plause.] 

Mr.  Waiss.  Thank  you  very  much.  Repre- 
sentative Michel. 

This  is  an  exciting  day  for  us.  And  I  must 
tell  you  that  I  am  very  proud  to  represent 
the  American  family  of  companies,  the  five 


Bell  companies  serving  Illinois.  Indiana, 
Michigan.  Ohio  and  Wisconsin,  and  our  sev- 
eral other  companies  at  a  place  where  so 
much  American  history  has  t>een  made,  and 
to  announce  the  manner  in  which  Ameri- 
tech will  honor  the  bicentennial  of  the  Con- 
gress of  the  United  States. 

The  Ameritech  Foundation  will  provide  a 
$750,000  grant  to  WXTTA-TV  to  produce  a 
documentary  film  on  the  history  of  Con- 
gress. The  film  will  air  over  the  Public 
Broadcasting  System  In  March  of  1989.  We 
hope  on  March  4,  the  day  marking  the 
200th  anniversary  of  the  first  seating  of 
Congress. 

But  equally  important,  we  think,  is  the 
value  the  film  will  have  for  secondary  uses 
in  school  systems.  In  addition,  the  project 
calls  for  the  publication  of  an  Illustrated 
companion  book  that  we  think  will  be  an 
Impressive  collector's  item. 

One  of  the  primary  objectives  of  the 
Ameritech  Foundation's  philanthropic  ac- 
tivities has  been  to  make  people  more  aware 
of  the  impact  of  public  policy  on  our  lives. 

How  public  policy  is  shaped  and  how  we  in 
the  private  sector  as  private  citizens  or  as 
representatives  of  a  business  enterprise  can 
l>ecome  Involved  in  the  public  policy  debate. 

To  encourage  greater  awareness,  civic 
awareness  In  this  country,  we  think  it  is 
hard  to  find  a  more  appropriate  starting 
point  than  the  topic  of  Congress.  Clearly, 
no  other  group  has  had  more  influence  on 
public  policy.  Its  many  contributions  should 
t>e  understood  and  appreciated  by  all  Ameri- 
cans. 

And  the  best  way  to  understand  any  insti- 
tution is  to  examine  its  heritage. 

In  the  case  of  Congress,  that  heritage  is 
rich  indeed,  and  worthy  of  being  expressed 
by  a  chronicler  for  international  statute, 
I'm  proud  to  announce  that  the  individual 
who  will  produce  and  direct  the  film  more 
than  fits  this  description.  He  is  the  award- 
winning  documentary  producer.  Ken  Bums, 
who  is  liest  known  for  film  documentaries 
on  subjects  such  as  the  Statue  of  Liberty, 
Huey  Long,  and  the  Shakers. 

In  these  works.  Ken  has  demonstrated  a 
deep  reverence  for  the  past  and  an  un- 
matched ability  to  bring  history  to  life. 

As  the  premier  supplier  of  telecommunica- 
tion services.  Ameritech  wants  to  t>e  associ- 
ated with  the  highest  standards  of  excel- 
lence. Given  the  choice  of  Ken  and  his 
team,  and  the  outstanding  capabilities  .of 
Ward  Chaml>erlin  and  WETA,  we  know  our 
standards  will  l>e  met. 

Once  again,  on  liehalf  of  the  Ameritech 
family  of  companies,  let  me  express  our 
pride  in  underwriting  this  very  deserving 
project.  We're  confident  that  it  will  be  a 
major  contribution  to  the  Congressional  bi- 
centennial celebration,  and  one  of  the  high- 
lights of  the  PBS  schedule  in  1989. 

We  also  t>elleve  it  will  serve  as  an  impor- 
tant educational  resource  for  years  to  come, 
and  that's  very  important  to  us. 

Now  it  is  my  pleasure  to  introduce  Ward 
Chamberlin,  President  of  WETA,  who  will 
discuss  the  station's  role  in  bringing  this 
project  to  fruition.  Ward?  [Applause.] 

Mr.  Chamberlin.  Thank  you  Bill. 


9  This  "bullet"  symbol  identifies  statemena  or  insertions  which  are  not  tpoken  by  •  Member  of  the  Senate  os  the  floor. 
Mancr  tct  in  this  typeface  indicate*  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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Distinguished  members  of  the  Senate  and 
House.  Bill  Weiss.  This  is  a  happy  occasion. 
We  think  that  public  television  stands  for 
quality  programs  on  television  and  we  know 
that  Ameritech  stands  for  quality  products 
for  this  country.  So  that  the  partnership 
with  Ameritech  in  bringing  a  very  signifi- 
cant program  to  public  television  to  l>e 
broadcast  on  stations  across  this  country,  is 
of  enormous  significance.  And  as  Bill  indi- 
cated earlier,  it's  not  only  significant  for  the 
initial  broadcast  on  all  of  our  public  televi- 
sion sUtlons  across  the  country,  but  for  its 
use  over  many  years  in  schools  and  colleges 
in  this  country. 

We've  not  l)een  very  good  in  this  country 
about  using  television  in  the  teaching  proc- 
ess, but  we're  getting  better  at  it.  And  the 
schools  and  colleges  are  getting  better  as 
the  equipment  that  they  have  makes  it 
easier  to  bring  parts  of  programs,  and  not 
the  whole  hour  or  the  whole  half  hour  at 
the  same  time  to  their  students.  So  it's  par- 
ticularly appropriate  that  this  program 
which  will  have  a  long  shelf  life,  is  going  to 
be  with  us  in  another  year  and  a  half. 

Ameritech  has  already  helped  WETA  very 
considerably  in  its  local  programming  here 
and  for  that  we  are  very  grateful  indeed. 

Now,  every  television  program  really  de- 
pends on  who  produces  it.  who  is  that  indi- 
vidual, the  team  that  he  puts  together,  and 
we're,  as  Bill  has  said,  we're  tremendously 
fortunate  to  have  a  man  who  I  think  is  one 
of  the  most  creative  and  brilliant  television 
producers  in  this  country  to  produce  this 
program  for  public  television  and  for  Ameri- 
tech, and  so  it's  my  pleasure  and  privilege  to 
introduce  Ken  Bums.  [Applause.] 

Mr.  BiTRHS.  Thank  you  very  much.  I'm  on 
the  wrong  side  of  the  camera  today,  and  I 
won't  speak  very  long  tiecause  I  should  get 
on  to  the  business  at  hand,  which  is  making 
our  one-hour  history  of  the  Congress  of  the 
United  States.  This  is  a  daunting,  challeng- 
ing task.  Florentine  Films  is  delighted  to 
have  this  opportunity. 

The  Congress  U  the  great  engine  of  our 
democracy.  We  are  standing  in  the  house 
where  it  all  happens  and  we  are  interested 
in  this  one  hour  not  to  tell  everything  that 
happened,  not  to  get  in  every  little  argu- 
ment and  decision,  but  to  really  put  our  arm 
around  what  happened  over  the  last  200 
years,  to  lift  up  the  dome  and  see  who's 
inside  it.  from  shoeshine  men  to  senators 
and  congressmen,  characters,  anecdotes. 

I  think  our  film  will  be  lively  and  informa- 
tive and  I  am  deeply  moved  by  the  faith  and 
the  trust  that  Ameritech  has  placed  in  us  to 
produce  this  film  and  grateful  to  the  Con- 
gressional leadership  for  the  assistance  in 
getting  this  all  started.  [Applause.] 

Mrs.  Boccs.  We  are  most  honored  to  have 
with  us  the  majority  leader  of  the  Senate, 
and  before  he  comes  to  the  rostrum,  I  would 
like  to  acknowledge  the  presence  of  one  of 
the  really  talented  members  of  the  House 
Bicentenary  Commission,  Phil  Sharp.  [Ap- 
plause.] 

Senator  Dole,  we  are  very  honored  to  have 
you  with  us  and  would  you  please  come  and 
address  us  now. 

Mr.  Dole.  I'll  just  take  a  moment.  I  under- 
stand the  House  may  l>e  voting  and  the  dis- 
tinguished majority  leader  may  want  to  do 
that,  my  good  friend,  Jim  Wright. 

I'm  very  pleased  we're  having  this  ceremo- 
ny in  this  room.  I  was  elected  majority 
leader  here,  so  this  room  has  special  signfi- 
ciance.  That  was  in  November  of  1984  and  I 
had  a  seat  on  the  back  row  where  I  could 
make  a  quick  exit,  in  either  event.  But  I'm 
very  pleased  to  be  here. 
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And  I  know  that  1989  seems  like  a  long 
way  off,  but  I  would  guess,  that  as  anyone 
would  say  then  and  would  say  now.  one 
thing  that  is  certain  to  remain  constant  is 
the  critical  role  that  Congress  plays  in  the 
nation's  day-to-day  life  and  its  future,  and 
that's  been  stated  by  other  meml>ers  who 
have  spoken. 

I  think  the  public  is  certainly  aware  of 
Congress.  I  guess  when  they  take  polls  we 
get  about  fi  15  out  of  a  hundred,  when  they 
rate  the  Congress.  When  they  rate  individ- 
ual members  of  Congress,  it  goes  up  to  50,~ 
60,  70;  and  in  Lindy  and  Jim  and  Bob's  case, 
it  goes  up  to  a  95  or  100  percent  approval 
rating. 

But  Mr.  Bums  will  find  all  that  out  as 
he's  digging  around  in  the  archives. 

But  I  do  believe  that  the  film  is  a  great 
opportunity  for  l>etter  understanding  what 
Congress  does.  Now  we  have  C-Span  in  the 
Senate,  and  they've  had  TV  in  the  House 
for  a  number  of  years.  I  think  there's  a  little 
better  understanding  as  a  result;  but  again, 
what  has  Congress  done  for  the  past  200 
years,  and  how  has  Congress  developed,  and 
what  will  Congress  do  in  the  future,  and 
how  does  it  affect  someone  in— let's  Just 
pick  out  one  of  the  Metropolitan  areas,  Rus- 
sell. Kansas— for  example. 

Or  maybe  even  Los  Angeles  or  Bill's  home 
in  Chicago.  Wherever  it  may  l>e.  And  I  do 
believe  that  that's  certainly  going  to  be  a 
challenge  and  one  that  we're  happy  to  par- 
ticipate in. 

So  I'm  hopeful  tRat  what  happens  here 
today  will  be  the  beginning  of  more  Infor- 
mation l)eing  developed,  not  only  for  this 
generation,  but  the  next  generation.  New 
meml>ers  of  Congress  come  and  go,  the 
world  changes,  the  landscape  changes,  and  I 
can't  think  of  a  more  fitting  tribute  and  a 
better  way  to  start  things  off  than  with  this 
gift  by  Ameritech.  Of  course,  I  know  WETA 
will  do  a  superb  Job.  so  I  want  to  thank  all 
the  people  who  are  here,  all  those  partici- 
pating, particularly  Ameritech,  for  its  fore- 
sight and  its  generosity.  And  I  would  chaP~^ 
lenge  others  in  the  private  sector  to  take  a 
look  at  what  they  might  do  in  this  bicenten- 
nial celebration. 

Itiere  are  literally  hundreds  and  hun- 
dreds of  opportunities  for  the  American 
people— and  for  that  matter  people  around 
the  world— to  have  a  l)etter  understanding 
of  what  happens  in  this  place.  And  I  mean 
by  "in  this  place"  in  the  nation's  capltol. 

So,  Bill,  we  thank  you  very  much. 

Now,  I'm  going  to  introduce  Jim  Wright. 
He's  a  good  friend  of  mine.  We  served  to- 
gether in  the  House.  He  is  the  majority 
leader  of  the  House  of  Representatives,  and 
I  have  some  indication  he's  prolMibly  going 
to  be  the  next  Speaker  of  the  House.  [Ap- 
plause.] 

Mr.  Wricht.  What  a  wonderful  thing  it  is 
that  Ameritech  undertakes  to  bring  to  the 
American  public,  and  to  those  who  in  future 
years  will  have  the  privilege  of  seeuig  this 
documentary,  the  essence  of  what  the  Con- 
gress is  all  about. 

It  is,  I  am  convinced,  the  most  fascinating- 
ly human  institution  on  earth.  It  can  rise  to 
heights  of  sparkling  statesmanship  knd  it 
can  sink  of  levels  of  crass  mediocrity. 

But  in  both  postures,  it's  human  and 
maybe  the  best  description.  Lindy.  that  I've 
ever  heard  of  the  Congress  is  one  that  was 
given  by  your  late  husband  and  my  great 
friend.  Hale  Boggs,  who  when  he  was  the 
majority  leader,  once  said  that  the  Congress 
is  a  collection  of  ordinary  men  and  women, 
grappling  with  extraordinary  problems. 

Whatever  it  is,  it  has  endured,  and  this 
system  of  ours  has  managed  to  work,  imper- 
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fectly.  but  continuously,  and  surely  t>etter 
than  any  other  system,  for  200  years.  I  was 
startled,  some  few  years  back,  when  the 
prime  minister  of  Ireland,  addressing  our 
Congress,  said  that  he  brought  greetings 
from  an  old  country  and  a  new  republic,  to  a 
new  country,  a  young  country,  which  was. 
he  said,  the  oldest  republic  on  earth.  It  star- 
tled me  to  have  the  sudden  realization  that 
in  point  of  continuous  operation  that  is  ex- 
actly what  we  are.  And  I  think  the  reason  is 
because  of  the  tripartite  system  of  govern- 
ment we've  had. 

And  I  know  that  you  have  a  great  chal- 
lenge to  try  to  capture  that  and  to  distill 
the  essence,  the  strengths  and  the  weak- 
nesses, the  faults  and  the  virtues,  of  the 
people  who  have  strode  through  these 
chambers. 

They  distill  and  mirror  the  thoughts, 
strengths,  weaknesses  and  virtues  of  the 
American  nation.  That's  what  we  are.  we're 
a  kind  of  a  mirror  of  the  nation. 

Today,  in  the  House  chamber,  a  Joint  ses- 
sion heard  President  Jose  Sama  of  the  Re- 
public of  Brazil.  He  said  we  should  keep  in 
mind  what  Sir  Denis  William  Brogan.  the 
British  political  scientist,  said:  that  at  the 
time  the  Constitution  was  drafted— think 
al>out  this— there  still  ruled  a  French  mon- 
archy, a  Roman  emperor,  a  Venetian  repub- 
lic, and  a  Germim  republic,  an  autocracy  in 
St.  Petersbury.  and  caliph  in  Constantino- 
ple, a  divinely  invested  emperor  in  Peking, 
and  a  Shogun  in  what  was  then  a  weak  and 
little  known  Japan. 

All  the  changes  that  have  rushed  across 
the  scene  of  world  affairs,  the  nations,  em- 
pires that  have  risen  and  wained.  strutted 
momentarily  across  the  stage,  have  done  so 
during  the  brief  200  years  of  time— the  flick- 
er of  an  eyelid  in  the  view  of  history— that 
this  Congress  and  this  government  have 
held  together. 

What  a  challenge  you  have.  And  we  salute 
you  all  in  undertaking  it.  And  as  members 
of  this  very  human  institution,  we're  grati- 
fied that  you  would  want  to  say  something 
about  the  Congress.  Thank  you. 

Mrs.  Boccs.  Here  with  us  today.  John 
Rhodes  of  Arizona.  [Applause.] 

Mr.  Rhodes.  Well,  thank  you.  Lindy.  Since 
I  left  these  hallowed  halls.  I  have  gotten  in 
the  habit  of  seeing  very  little  of  the  Con- 
gress, a  habit  which  I  probably  should  have 
practiced  earlier  in  my  career. 

But  nevertheless.  I  am  proud  and  pleased 
to  be  here  with  my  former  colleagues  and 
those  who  are  gathered  to  recall  the  fact 
that  coming  up  soon  is  a  very  important  an- 
niversary. 

The  structure  of  the  legislative  branch 
which  was  founded  by  the  Constitution  is 
quite  unique  in  many  ways.  It  is  the  product 
of  a  lot  of  compromise,  a  lot  of  fears,  be- 
cause our  forefathers  did  have  the  fear  that 
some  of  the  mistakes  that  had  plagued  Eng- 
land might  plague  us  also  in  the  future. 

But  nevertheless,  they  wrought  well  and 
possibly  even  l>etter  than  they  thought  be- 
cause when  you  compromise.  I  think  that 
afterward  you  always  have  second  thoughts 
and  I'm  sure  that  they  did  alwut  many 
things. 

The  Congress  is  far  from  a  perfect  institu- 
tion. But  it  Just  ham>ens  to  t>e  the  t>est  one 
in  the  world.  And  it  certainly  is  not  only 
worth  preserving  but  it's  worth  commemo- 
rating, and  I'm  pleased  to  have  my  part, 
with  my  good  friend  Lindy  and  all  of  the 
other  members  of  this  all  august  l>ody. 
present  and  past,  in  supporting  the  com- 
memoration of  a  great  institution.  Thank 
you.  [Applause.] 
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POLL  REVEALS  PtJBLIC  SUPPORT 
FOR  PARENTAL  LEAVE 


HON.  WILLIAM  (BIU)  OAY 

or  mssouKi 

m  Tm  HOUSE  OP  rsprsscmtatives 

Wednetday.  October  8. 1986 

Mr.  CLAY.  Mr.  Speaker,  over  ttw  past  sev- 
ers! months,  Mernbers  of  Congress  have 
begun  to  corwider  the  need  for  a  national 
poicy  providing  minimum  job  protection  vvhen 
workers  need  to  take  leave  for  pressing  family 
responsibilities  and  medical  emergencies. 
While  there  has  been  intensive  lobtiying  on 
this  issue,  I  think  it  is  important  to  point  out  a 
voice  not  atways  heard  here  in  ttie  Capitol— 
that  of  the  voting  public.  They  don't  always 
k)bby  and  they  don't  have  political  action 
committees,  but  they  do  vote.  Before  we  act 
on  behalf  of  working  Americans,  we  have  an 
obligation  to  seek  out  and  listen  to  the  views 
of  average  Americans,  tt>e  people  too  busy 
trying  to  balartce  jobs  and  families  to  take 
time  to  k)bby  for  Federal  legislation. 

With  that  in  mind,  I  comnwnd  to  the  atten- 
tion of  my  colleagues,  an  article  which  ap- 
peared in  the  July  31,  1986,  Wall  Street  Jour- 
nal. The  Journal  conducted  a  national  poll,  in 
conjunction  with  NBC  News,  on  the  issue  of 
parental  leave.  Fifty-two  percent  of  the  re- 
spoTKlents  agreed  that  "companies  should  be 
required  by  law  to  let  men  and  women  take  up 
to  18  weeks  of  unpakj  leave  from  their  work 
after  the  birVh  or  adoption  of  their  chikj."  Sev- 
enty-two percent  agreed  that  such  leave 
shouW  be  available  to  parents  to  care  for  seri- 
ously ill  chikJren.  The  article  notes  that  the 
issue  of  job  protected  family  leave  is  support- 
ed t>y  a  profamily  coalition,  including  the  U.S. 
Catholic  Conference  and  the  National  Organi- 
zatwn  of  Women,  as  well  as  by  a  majority  of 
the  American  public. 

The  article  foltows: 

(Prom  the  Wall  Street  Journal,  July  31, 
1980] 
Bill  RnuiaiNG  Firms  To  Pkovioe  Paren- 
tal   Lkavks    Oains    Sutport    as    More 

Women  Join  Work  Force 

(By  Cathy  Trost) 

Washington.— The  U.S.  Catholic  Confer- 
ence snd  the  National  Organization  for 
Women  have  long  l>een  bitter  foes  over 
abortion  issues.  But  the  politics  of  work  and 
families  has  drawn  the  two  groups  Into  an 
unusual  alliance. 

They're  supporting— in  concert  wlth-other 
women'!  and  labor  groups— legislation  that 
would  require  employers  to  give  eligible 
workers  as  many  as  18  weeks  of  unpaid 
leave  after  the  birth  or  adoption  of  a  child 
and  a  guarantee  they  can  return  to  the 
same  or  similar  Job. 

"Some  of  the  women's  groups  seemed  a 
little  surprised  at  the  beginning  to  see  us," 
says  Sharon  Daly,  a  staff  specialist  for  the 
conference.  But  "we  think  it's  a  pro-family 
Issue."  she  says.  "It's  a  natural  continuation 
of  protecting  unlx>m  children  to  also  pro- 
tect newborn  children." 

The  legislation  accents  a  growing  concern 
nationally  about  the  effect  on  families  of 
the  revolutionary  surge  of  women  into  the 
work  force.  By  casting  the  bill  as  important 
not  only  to  women  but  to  families,  too— and 
highlighting  the  demographics  of  the  new 
workplace- supporters  have  cut  across  tra- 
ditional alliances. 
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national  poll  results 

A  national  poll  of  1,600  adults  conducted 
July  14-15  by  The  Wall  Street  Journal  and 
NBC  News  showed  that  52%  of  Americans 
think  companies  should  be  required  by  law 
to  let  men  and  women  take  as  many  as  18 
weeks  of  unpaid  leave  from  their  work  after 
the  birth  or  adoption  of  a  child.  More  deci- 
sively, 72%  think  that  such  leave  should  be 
available  to  parents  to  care  for  seriously  ill 
children. 

In  Congress,  supporters  link  the  legisla- 
tion to  the  needs  of  the  new  work  force, 
which  Is  nearly  44%  female.  "In  this  day 
and  age,  we're  not  saying  that  you've  got  to 
pay  them  but  you've  got  to  give  them  time 
off  without  prejudice,"  says  Rep.  Stewart 
McKlnney,  a  Connecticut  Republican  who 
was  one  of  the  original  co-sponsors. 

Although  supporters  hope  to  get  a  House 
vote  this  session,  success  is  by  no  means  as- 
sured, and  the  legislation  seems  certain  to 
face  compromises  on  the  floor.  Similar  legis- 
lation has  been  Introduced  in  the  Senate, 
but  hearings  haven'4.  yet  been  scheduled. 

Critics,  led  by  the  U.S.  Chamber  of  Com- 
merce and  other  business  and  conservative 
groups,  blast  the  bill  as  the  first  step  toward 
a  national  system  of  mandatory  paid  leave 
l>eneflts  and  unprecedented  federal  involve- 
ment In  employee  relations.  By  mandating 
benefits,  the  bill  would  destroy  business 
flexibility,  hobble  small  concerns  and  foster 
discrimination  against  women,  critics 
charge. 

Leave  policies  are  "excellent  l>eneflts,"  but 
the  point  is  that  "Congress  shouldn't  dic- 
tate them,"  says  Virginia  Lamp,  labor  rela- 
tions attorney  for  the  chaml>er.  Dick  Dick- 
son, vice  president  of  personnel  for  non- 
union Russell  Corp.,  an  Alabama-based 
manufacturer  where  women  constitute 
nearly  70%  of  its  9.000  workers,  says  a  direc- 
tive from  Congress  'is  simply  wrong";  the 
specter  of  mandatory  paid  leave  "frightens 
the  living  fool  out  of  everybody."  And  con- 
servative Phyllis  Schlafly's  E^le  Forum 
calls  the  legislation  "unfair  and  discrimina- 
tory." 

The  Reagan  administration  opposes  the 
bill.  "In  our  view,  there  really  is  a  question 
alMUt  the  logic  of  having  one  mandated  ap- 
proach on  the  part  of  the  federal  govern- 
ment for  all  companies."  says  Labor  Secre- 
tary William  Brock.  But  he  acknowledges 
that  the  general  debate  will  continue  be- 
cause "the  feminization  of  the  work  force  is 
real"  and  the  country  hasn't  "really  effec- 
tively addressed  the  effect  on  the  American 
family." 

Counters  Rep.  Patricia  Schroeder.  the  lil>- 
eral  Colorado  Democrat  who  has  been  the 
force  behind  development  of  the  bill:  The 
administration  "has  t>een  talking  family, 
family,  family  and  doing  nothing  alwut  it." 

The  legislation,  which  cleared  the  Demo- 
cratic-led House  Labor  Committee  in  a  22- 
10  vote  in  June,  requires  employers  to  grant 
parents  as  much  as  18  weeks  of  unpaid  leave 
after  the  birth  or  adoption  of  a  child  and 
also  for  the  serious  illness  of  a  dependent 
child  or  parent.  The  law  also  mandates  as 
much  as  26  weeks  of  unpaid  medical  leave. 
It  would  require  in  all  cases  that  employers 
restore  the  same  or  an  equivalent  Job  with 
continued  benefits  and  seniority.  The  only 
exemptions  granted  are  to  companies  with 
fewer  than  15  employees. 

THE  time  is  now 

But  the  bill  was  criticised  by  some  com- 
mittee Republicans  as  too  far-reaching. 
Though  Rep.  Marge  Roukema  (R..  N.J.)  be- 
lieves the  "time  is  now  at  hand  to  develop  a 
pro-working     family     leave     policy."     and 
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though  it  was  her  Idea  to  add  ill  parents  to 
the  bill,  she  supports  her  own  substitute, 
which  reduces  the  leave  period,  increases 
the  number  of  exempted  employers  and 
makes  other  accommodations  to  business. 
Some  fear  that  such  efforts  to  revise  the  bill 
wUl  disable  it. 

The  reality  of  family  and  workplace  ar- 
rangements in  America  has  changed  dra- 
matically In  recent  years.  A  recent  Census 
Bureau  report  showed  that  nearly  half  the 
nation's  new  mothers  hold  lobs  or  are  look- 
ing for  Jol)s  within  a  year  of  the  birth  of 
their  child.  More  than  48%  of  all  new  moth- 
ers aged  18  to  41  are  in  the  work  force,  up 
from  31%  a  decade  ago.  And  women  are  con- 
tinuing to  pour  Into  the  work  force.  The 
Labor  Department  says  they  will  account 
for  the  majority  of  lat>or-force  growth  be- 
tween now  and  1995.  By  then,  more  than 
80%  of  women  in  their  primary  child-bear- 
ing years  are  expected  to  l>e  working. 

Federal  law  requires  that  employers  treat 
pregnancy  Just  as  they  do  any  other  short- 
term  health  disability.  Most  big  companies 
offer  some  kind  of  leave.  A  survey  by  Cata- 
lyst, a  New  York  research  group,  showed 
95%  of  384  large  companies  offer  paid  dis- 
ability leave  of  five  to  eight  weeks  for  preg- 
nancy, 52%  gave  longer  unpaid  leaves  to 
women  after  that  and  37%  offer  them  to 
men.  Among  those  pace-setters  with  com- 
prehensive policies  are  Merck  &  Co.,  Ameri- 
can Telephone  it  Telegraph  Co.,  Levi 
Strauss  ti  Co.,  and  Coming  Glass  Works. 

Yet  only  about  40%  of  working  women 
have  (aatemity  leaves  that  are  at  least  par- 
tially pbid  for  a  minimum  six  to  eight  weeks 
and  ioh-guaranteed,  according  to  figures 
compiled  by  Sheila  Kamerman  of  Columbia 
University.  Policies  are  especially  haphaz- 
ard in  smaller  concerns,  where  most  women 
workers  are  concentrated.  Supporters  argue 
that  the  U.S.  stands  alone  among  industrial- 
ized nations  without  a  comprehensive  policy 
on  parental  leave  and  that  the  pending  leg- 
islation would  provide  a  minimum  labor 
standard.  The  l>est  selling  point  to  Congress 
on  the  current  legislation  "is  how  modest  it 
is,"  says  Dana  Friedman  of  the  Conference 
Board,  a  New  York  iHislness  research  group. 

Experts  say  such  policies  are  needed  to 
allow  parents  and  children  to  develop  secure 
attachments  and  so  strengthen  families.  Dr. 
T.  Berry  Brazelton,  a  noted  pediatrician, 
has  films  of  parents  and  l>abie8  responding 
rhythmically  to  each  other  during  the  first 
months  of  life.  Without  that  time,  he  says, 
"they  never  learn  enough  about  each  other 
to  feel  'that's  my  mommy'  and  'that's  my 
baby'  and  be  willing  to  fight  for  that  attach- 
ment." 


H.R.  5546,  VACCINE  COMPENSA- 
TION: INSURING  A  STABLE 
SUPPLY  OF  VACCINES 


HON.  DOUG  WALGREN 

OP  PENNSYLVANIA 
IN  THE  HOUSE  OP  REPRESEITTATIVES 

Wednesday.  October  8, 1986 

Mr.  WALGREN.  Mr.  Speaker,  before  the 
99th  Congress  completes  its  bu^neea.  I  hope 
we  are  able  to  act  on  the  National  ChiMhood 
Vaccine  Injury  Act  of  1986— H.R.  5546— a  bill 
I  cosponsored  that  addresses  the  dual  prob- 
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lem  of  a  vaccine  shortage  and  compensation 
for  (People  injured. 

The  benefits  of  vaccines  have  been  enor- 
mous. Smallpox  has  been  eradicated;  vac- 
cines for  it  are  no  longer  required.  Incklents 
and  death  rates  of  other  diseases,  such  as 
wt>ooplng  cough,  polto.  diphtheria,  and  mea- 
sles have  dropped  dramatnally. 

Not  only  do  we  save  lives  and  prevent  dis- 
ease by  vaccinatk>n,  we  avokJ  expensive 
treatment.  Saving  dollars  is  important,  but 
what  is  far  more  important  Is  saving  human 
lives— unquestnnably  and  inarguably.  With  the 
virtual  eradication  of  many  diseases  in  this 
country,  it  is  easy  to  forget  that  diseases  like 
whooping  cough  and  polio  kill  and  cripple. 

Nevertheless,  vaccines  are  not  problem- 
free.  Millkjns  of  children  are  Immunized  yearly 
and  of  these,  a  small  percentage  have  ad- 
verse reactk>ns,  of  whk;h  the  most  serious  are 
retardatkjn  and  death.  Injuries  are  rare,  but 
they  do  occur,  and  the  inwJequacy  of  the  cur- 
rent system  to  deal  with  these  has  contributed 
to  ttie  current  vaccine  crisis. 

Cun^entty,  parents  of  chiWren  who  have 
been  seriously  affected  by  vaccines  can  bring 
suits  against  drug  manufacturers,  but  cases 
tend  to  drag  on  for  a  tong  time  during  whteh 
time  parents  bear  the  burden  of  heavy  medi- 
cal costs.  Also,  the  results  are  uncertain. 

Some  people  believe  that  "a  lltigkMis  atmos- 
phere" has  made  insurance  companies  in- 
creasingly reluctant  to  provkle  liability  cover- 
age for  vaccine  producers.  The  inability  of 
manufacturers  to  obtain  reasonable-priced 
coverage  has  caused  some  to  raise  prices. 
Between  1985  and  1966,  the  Center  for  Dis- 
ease Control  faced  a  94-percent  increase  in 
oral  polk)  vaccines.  Immunizatk)n  for  measles, 
mumps,  and  mbella  have  risen  from  $2.71  to 
$6.47  since  1980. 

Some  companies  have  dropped  out  of  the 
market  entirely,  leaving  in  the  case  of  one 
vaccine,  only  one  manufacturer  to  meet  tfie 
needs  of  the  entire  Natton.  Clearly,  for  some- 
thing that  we  must  rely  on  as  a  staple  in  our 
preventive  health  system,  we  shouM  not  have 
such  an  uncertain  supply  or  exorbitant  prices. 

H.R.  5546  is  an  admirable  and  carefully 
crafted  solutkxi  to  the  problem.  Under  this  bill, 
parties  seeking  compensatkxi  wouM  file  a  pe- 
titkxi  vwth  a  special  master  of  the  U.S.  district 
court  and  woukJ,  if  the  injury  is  recognized 
under  law.  automatically  receive  compensa- 
tion. Petitk)oers  who  are  dissatisfied  with  their 
award  have  the  optkm  of  rejecting  it  and  filing 
a  civil  actwn  suit,  in  which  they  must  prove 
negligence  or  faikjre  on  ttie  part  of  the  manu- 
facturer to  comply  with  appltoable  standards. 
The  bill  thus  provkJes  a  no-fault  conrtpensatton 
system  that  is  fair  and  expedient,  without  de- 
nying the  injured  access  to  traditunai  tort  law. 
Another  important  proviston  of  H.R.  5546  es- 
tablishes the  Nattonal  Vaccine  Program  to  akj 
the  devetopment,  productton,  and  distribution 
of  new,  even  safer  vaccines. 

In  searching  for  a  solution  that  is  fair  to  all, 
we  must  not  let  our  primary  concern— the 
health  of  our  chikJren— be  obscured.  We  must 
ensure  that  no  chiW  suffers  needlessly  from 
disease.  The  American  Publk:  Health  Associa- 
tion, the  Anwrican  Nurses  Association,  and 
the  American  Academy  of  Pediatiics  agree 
that  this  proposal  accomplishes  that  goal.  The 
injured  can  be  compensated,  and  society  is 
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assured  of  the  continued  availability  of  vac- 
cines. The  high  quality  of  American  health 
care  in  general,  and  of  vaccines  in  particular, 
is  maintained,  and  most  important  of  all,  the 
health  of  America's  children  is  well  protected. 

VACCINE  SHORTAGE 

The  compensation  bill  is  a  second  and  nec- 
essary complement  to  H.R.  5546,  which  the 
House  has  already  approved,  with  my  support 
H.R.  5546  wouldcontinue  the  current  program 
that  helps  States  purchase  vaccines.  It  also 
requires  the  Secretary  of  the  Department  of 
Health  and  Human  ServKes  to  stockpile  vac- 
cines to  help  prevent  potential  shortages. 

We  rejected  the  Reagan  administi-ation's 
proposed  reductions  in  the  vaccine  budget. 
The  cuts  coukj  have  meant,  for  example,  that 
only  half  the  oral  polio  vaccines  would  be 
available  next  year.  Fifty  percent  of  the  Na- 
tion's children  are  immunized  because  of  this 
publK  health  program. 

Vaccinating  children  is  hardly  a  place  to  cut 
when  setting  priorities  for  the  Federal  budget 
It  cannot  be  put  better  than  it  was  by  Or. 
Louis  Cooper  of  the  American  Academy  of 
Pediatrics:  "The  cost  of  care  for  just  50  rubella 
damaged  children  per  year  exceeds  the  Feder- 
al immunization  budget" 


A  TRIBUTE  TO  ELLIOTT  AND 
ADRIENNE  HORWITCH  ON 
THEIR  20TH  WEDDING  ANNI- 
VERSARY 


HON.  MEL  LEVINE 

OP  CAUPORNIA 
IH  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  8.  1986 

Mr.  LEVINE  of  California.  Mr.  Speaker,  K  is 
my  pleasure  to  rise  today  in  honor  of  Mr.  and 
Mrs.  Elliott  Horwitch  who  will  celebrate  the 
joyous  occasion  of  their  20th  wedding  anniver- 
sary on  November  20. 

Mr.  and  Mrs.  Horwitch,  who  met  in  New 
York  City  and  now  resxte  in  Beveriy  Hills  and 
MalitMj,  CA,  are  active  members  of  the  com- 
munity. Ellkjtt  Horwitch  is  on  the  board  of  di- 
rectors for  the  American  Cancer  Society.  Mr. 
and  Mrs.  Horvmtch  are  founders  of  the 
Museum  of  Contemporary  Art  and  Adrienne 
Horwitch  is  very  active  in  the  Ceders/Sinai 
Women's  Guikj  and  the  Costume  Council  for 
the  Los  Angeles  County  Museum. 

Mr.  and  Mrs.  Horwitch  have  been  blessed 
with  two  lovely  cNMren,  a  daughter  CeCe, 
bom  in  1968,  and  a  son  Jason,  bom  in  1969. 

Mr.  Speaker,  I  ask  my  colleagues  in  the 
House  of  Representatives  to  join  me  in  send- 
ing anniversary  greetings  to  this  special 
couple  and  that  they  wish  them  many  more 
years  together,  rich  in  happiness  and  health. 


KOO  ON  AIR  SAFETY 

HON.  DON  EDWARDS 

OP  CAUPORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  8, 1986 
Mr.  EDWARDS  of  California.  Mr.  Speaker, 
air  safety  is  of  great  concern  to  many  Ameri- 
cans. As  a  reflection  of  this  interest  the  bay 
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area's  KQO  Radk>  recently  aired  a  ttiree-part 
series  of  editorials  on  this  topK.  I  am  sutxnit- 
ting  these  views,  as  they  were  presented  by 
Mk:hael  Luckoff  of  KGO,  to  you  and  to  my 
other  distinguished  colleagues: 

LiPE  Not  Death  in  the  Sky 

It's  time  for  hard  facts:  the  Federal  Gov- 
ernment Is  dragging  its  feet  In  the  quest  for 
more  safety  in  the  skies.  It  is  hoarding  most 
of  a  ten  billion  dollar  fund  set  aside  years 
ago  for  that  purpose.  It  is  neglecting  a 
decade  old  project  to  perfect  an  air-collision 
avoidance  system  recomomended  by  Con- 
gress in  the  70's  that  should  t>e  in  place  by 
now  to  avert  tragedies  like  the  one  near  Los 
Angeles. 

Such  failures  are  an  urgent  concern  for 
California.  We  are  aviation's  most  impor- 
tant state.  Our  skies  are  the  busiest  in  the 
Nation,  with  ten  million  take-offs  and  land- 
ings a  year  at  our  200  airports,  seven  of 
which,  in  the  Bay  Area  and  L.  A.  Basin, 
handle  much  of  the  heaviest  congested  traf; 
fie  in  the  world. 

Against  such  odds,  the  Federal  Aviation 
Administration  is  seriously  undermanned 
and  under-funded.  It's  time  for  our  State 
Government  to  step  into  this  mess  to  help 
bring  ironclad  safeguards  to  tioth  commer- 
cial and  private  planes.  And  that's  exactly 
what  it's  about  to  do,  as  we'll  detail  in  our 
next  editorial. 

The  Road  Ahead  por  Air  Safety 

California's  Legislature,  alarmed  over  the 
Federal  Govenunent's  failure  to  improve  air 
safety  in  the  wake  of  the  worst  year  in  air- 
line history,  has  just  made  two  important 
moves  on  its  own  despite  Federal  jurisdic- 
tion over  the  skies. 

Last  week  Sacramento  established  the 
first  State  Aviation  Commission  in  the 
country,  to  probe  the  faults  and  then  pres- 
sure Washington  to  "Get  off  the  Dime". 
Then  it  called  on  Congress  to  require  letter 
safety  equipment  on  California's  42,000  pri- 
vate planes. 

KCK>  Radio  supports  these  actions,  since 
our  state  has  the  most  centers  of  dangerous 
sky  congestion  of  any  state,  with  recorded 
and  ndn-reported  collision  near  misses  oc- 
curring continuously,  at  a  rate  that  has  dou- 
bled in  five  years! 

But  total  solution  can't  l>e  achieved  unless 
and  until  the  Federal  Administration  re- 
stores the  power  to  modernize  the  air  traffic 
control  system  with  monies  tied  up  in  the 
multi-billion  dollar  "Aviation  Trust  Fund" 
which  you  and  I  help  pay  for  with  taxes  on 
every  airline  ticket  we  buy. 

The  story  behind  that  roadblock  reaches 
straight  into  the  White  House,  as  we'll  show 
in  our  next  editorial. 

The  White  House  Barrier  to  Ant  Safety 

Washington  in  1982  launched  a  ten  year, 
$11.9  Billion  "Airways  Space  Plan"  to 
update  all  aspects  of  aviation  safety,  both 
commercial  and  private,  by  1991.  As  of 
today,  it  is  perilously  behind  schedule. 

The  program's  heart  is  the  "Aviation 
Trust  Fund".  It's  created  by  every  citizen 
who  flies,  with  taxes  they  pay  on  airline 
tickete.  international  flight  departures,  and 
the  gasoline  that  flies  our  quarter-million 
private  aircrafts. 

The  OMB,  Office  of  Management  and 
Budget,  within  the  White  House,  has  tied 
up  the  bulk  of  these  assets  in  a  bookkeeping 
sham.  It  preserves  them  on  paper,  to  make 
the  huge  National  Deficit  look  smaller  than 
it  actually  is!  This  is  hazardous  trickery. 
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The  result?  The  fund  cannot  be  freely  spent 
where  needed  for  safety  projects,  like  the 
stalled  plan  to  give  Jet-liners-  a  "Collision 
Avoidance  System"  known  as  'T-Cas-3" 
which  top  aviation  experts  say  could  stop 
85%  of  midair  crashes. 

San  Jose  Congressman  Norman  Mineta 
tried  months  ago  to  break  this  blockade  by 
taking  the  Trust  Fund  out  of  the  Presiden- 
tial Budget  process.  He  failed  by  7  votes.  He 
tells  KOO  Radio  he  will  try  it  again: 

"I  will  introduce  similar  legislation  to  that 
Which  was  narrowly  defeated  to  take  the 
aviation  trust  fund  out  of  the  budget  proc- 
ess. I  will  do  that  at  the  t>eginning  of  the 
new  Congress  in  January  1987." 

If  you  ever  wrote  your  representative  in 
Congress,  this  is  the  time!  Tell  them  to  re- 
store the  Aviation  Trust  Fund  to  its  original 
purpose. 


RETIREMENT  OF  SPEAKER  OF 
THE  HOUSE  OP  REPRESENTA- 
TIVES THOMAS  "TIP"  O'NEILL 


HON.  ROBERT  GAROA 

or  NEW  YORK 
IN  THE  HOUSE  OF  RXPRESENTATIVES 

Wednesday,  October  8,  1986 
Mr.  GARCIA.  Mr.  Speaker.  I  find  it  very  diffi- 
cult to  put  into  words  the  great  affinity  and  re- 
spect that  I  have  for  our  Speaker,  Thomas 
"Tip"  O'Nehx.  As  far  as  I  am  concerned. 
Speaker  O'Neill  will  go  down  in  history  as 
one  of  our  greatest  Speakers  in  the  history  of 
our  great  Republic.  During  his  tenure  as 
Speaker,  he  has  t>een  able  to  keep  this  ever- 
changing  august  body  on  a  steady  course  in 
governing  our  Nation. 

The  following  article  from  ttie  October  6, 
1986.  Wall  Street  Journal  chronicles  the  very 
distingished  career  of  our  great  Speaker: 
[From  the  Wall  Street  Journal.  Oct.  8. 1986] 
Tip  O'Neill  Will  Leave  the  House  a  Speak- 
ership That  Is  Reshaped  by  History  and 
His  Personality 

(By  David  Rogers) 
Washington.— He  is  the  only  House 
speaker  most  of  Congress  has  ever  known, 
and  long  after  the  last  sound  of  his  gavel. 
Thomas  P.  O'Neill's  imprint  will  remain  on 
the  chamber  In  which  he  has  served  for  a 
third  of  a  century. 

Just  as  he  once  lived  in  the  shadow  of 
Sam  Raybum,  the  73-year-old  Mr.  O'Neill 
now  casts  his  own  forward.  When  Congress 
adjourns  this  month  and  he  retires.  Mr. 
O'Neill  will  leave  a  speakership  reshaped  by 
his  personality  and  the  historic  circum- 
stances under  which  he  served.  "He  is  the 
first  truly  modem  speaker."  says  Majority 
Whip  Thomas  Foley.  "Future  speakerships 
will  be  Judged  against  his  record  of  the  last 
10  years." 

Television  gave  "Tip"  O'Neill— with  his 
bulky  figure  and  thatched  white  hair— un- 
precedented visibility.  Satirized  as  a  carica- 
ture of  the  past,  he  is  a  leader  who  has  been 
Instrumental  in  House  changes  that  broke 
the  grip  of  powerful  chairmen  and  institut- 
ed a  landmark  ethics  code  in  the  1970s.  An 
early  critic  of  the  Vietnam  War,  he  was  able 
to  bridge  the  cultural  and  generational 
divide  among  House  Democrats,  and  in  the 
aftermath  of  the  war  and  Watergate,  he 
healed  for  many  their  own  breach  with  gov- 
ernment. 

"O'Neill  will  be  remembered  more  kindly 
than  people  would  have  thought  in  1981." 
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says  Republican  political  analyst  Kevin 
Phillips.  Then,  a  newly  elected  Ronald 
Reagan  steamrollered  House  Democrats, 
winning  budget  and  tax  cuts  and  waging  a 
fight  to  "topple  Tip." 

Fiercely  partisan,  Mr.  O'Neill  would  leave 
the  safety  of  his  high  backed  chair  and 
enter  the  fray  on  the  House  floor.  "He  came 
off  the  rostrum  too  much  for  me."  says  Mil- 
nority  Leader  Robert  Michel,  and  Mr. 
O'Neill  was  the  first  speaker  in  scores  of 
Congresses  to  be  officially  reprimanded  in 
debate. 

TENURE  WAS  UNIQUE 

More  than  any  time  in  modem  politics, 
the  unique  role  of  the  speakership  was  evi- 
dent in  its  full  power,  with  Mr.  O'Neill  as 
the  leader  of  the  sole  branch  of  government 
controlled  by  his  party  and  the  nation's 
highest-ranking  Democrat.  The  past  six 
years  under  Ronald  Reagan  saw  the  speaker 
drawn  into  deeply  personalized  battles  that 
brought  him  both  humiliation  and  triumph. 

"I  underestimated  the  president,  there's 
no  doubt  about  it, "  Mr.  O'Neill  says.  The 
White  House,  in  turn,  misjudged  the  speak- 
er's durability.  He  commands  strong  person- 
al ratings  in  national  polls.  On  issues.  Con- 
gress has  moved  t>ack  toward  his  priorities, 
voting  to  increase  education  and  health' 
funding  while  trimming  the  Pentagon. 

"He's  like  a  Boston  clipper."  says  Robert 
Peabody.  an  expert  on  congressional  lead- 
ers, ""He  weathers  well."' 

For  Republicans.  Mr.  O'Neill  was  an  eye- 
catching symt>ol  of  the  excesses  of  govern- 
ment, a  listless  hulk,  the  fat  man  run  out  of 
gas.  For  Democrats,  he  proved  to  be  the  last 
bulkhead  against  the  most  serious  challenge 
-to  lil>eralism  since  the  advent  of  the  New 
Deal. 

UNWILUNC  TO  PULL  THE  LEVERS 

"He  held  his  finger  in  the  dike  and  pro- 
tected a  whole  lot  of  values  that  the  country 
is  glad  now  he  protected,"  says  Rep.  David 
Obey  (D.,  Wis.).  "He  never  forgets  the 
whole  purpose  of  policy  is  to  have  a  positive 
impact  on  human  beings.  That's  what  he 
shames  people  into  t>eing  mindful  of  time 
and  time  again."" 

Rules  changes  adopted  in  the  mid-1970s 
gave  Mr.  0"Neill— who  succeeded  Carl 
Albert  as  speaker  in  1977— more  institution- 
al power  than  any  speaker  since  the  turn  of 
the  century,  but  he  has  been  reluctant  to 
use  it  in  a  party  caucus  fragmented  by  ideo- 
logical and  generational  differences.  Critics 
argue  that  Speaker  0"NeiU  allowed  friend- 
ships and  caution  to  diminish  his  impact. 

"He  was  unwilling  to  pull  the  levers,""  says 
one  observer.  The  speaker's  power  to  shape 
policy  through  committee  assignments  was 
diluted  and  sometimes  ignored  under  Mr. 
O'Neill  who  chose  to  rely  more  on  his  per- 
sonal—than institutional— authority.  "He 
had  one  flaw,  he  thought  he  could  persuade 
anyone,"  says  Richard  Boiling,  a  friend  and 
former  House  Rules  Committee  chairman. 

"It's  backroom,  smoke-filled-room  poli- 
tics," Mr.  O'Neill  said  of  the  maneuvering 
inside  the  Democrats'  Steering  and  Policy 
Committee.  But  his  fnistration  may  have 
t>een  t>etter  expressed  in  a  1981  caucus. 
When  some  Democrats  complained  that  the 
speaker  hadn't  lobbied  them  to  support  the 
Democratic  budget  position,  he  answered: 
"Sam  never  had  to  ask  for  me  to  know  what 
to  do." 

Sam  Raybum,  the  son  of  a  Confederate 
cavalryman,  was  Mr.  O'Neill's  first  Demo- 
cratic leader,  and  the  contrast  l>etween  the 
two  illustrates  much  about  the  changing 
speakership.  The  Texan,  with  his  great  bald 
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head,  powerful  torso,  and  blunt  voice,  was  a 
man  who  remained  in  the  shadows  of  the 
House.  "Mr.  Sam's"  control  over  the  cham- 
ber is  exaggerated  with  his  legend,  but  his 
image  is  still  one  of  power— constant,  aus- 
tere, remote. 

If  Mr.  Raybum  seemed  above  the  House. 
Mr.  O'Neill  is  of  the  House.  Northern, 
ethnic,  urban,  he  came  as  a  "Tuesday 
through  Thursday"  man  whose  short  week 
and  motto— "All  politics  is  local"— reflected 
the  parochialism  of  the  place.  Mr.  O'Neill 
was  never  a  chairman  or  dominant  force  on 
the  Rules  Committee  where  he  served,  yet 
the  same  qualities  made  him  particularly  at- 
tuned to  the  dynamics  of  the  institution 
often  called  the  "peoples"  chamber. 

"Say  yes  to  a  change",  he  asked  the  House 
in  a  final  appeal  for  the  sweeping  tax-over- 
haul bill  last  month,  and  he  had  chosen  the 
same  theme  for  his  career.  He  broke  with 
Lyndon  Johnson  as  early  as  1967  on  Viet- 
nam. He  played  a  critical  role  behind  House 
procedural  "reforms""  that  broke  the  power 
of  committee  chairmen.  As  speaker,  he 
brought  television  into  the  chamber  and  an 
ethics  code  that  sharply  restricted  outside 
earnings  by  members. 

For  Mr.  Raybum.  Republicans  were  op- 
pressors from  outside,  the  party  of  Recon- 
struction, of  railroads,  and  tariffs.  Mr. 
0"Neill  was  the  grandson  of  Irish  immi- 
grants, and  his  partisanship  grows  from 
having  been  on  the  outside  himself:  politics 
was  a  means  to  break  down  the  barriers  of  a 
Yankee  establishment.  At  37,  he  was  chosen 
the  first  Democratic  speaker  of  the  Massa- 
chusetts Legislature,  and  half  a  lifetime 
later  the  memory  of  then-GOP  legislator 
Christian  Herter  locking  out  the  Democrats 
during  a  statehouse  vote  remains  fundamen- 
tal to  his  outlook. 

He  can  be  a  pessimist— a  crepe-hanger— 
about  his  own  election-night  fortunes,  a 
wary  man  whose  favorite  movies  include 
John  Ford's  "The  Informer,"  a  Dublin  story 
of  betrayal.  In  Harvard  yard,  he  Jokes  of 
days  when  he  cut  the  lawn  there  and  seems 
wary  of  the  warm  reception  after  years  of 
snobbishness.  In  conversations,  "I  knew  his 
father"  is  his  own  clannish  sign  of  accept- 
ance, and  at  a  reception  in  Brighton- the 
Boston  ward  that  tipped  the  1952  election  In 
his  favor— there  is  emotion  in  his  voice 
when  he  hugs  two  elderly  women.  "I  love  to 
be  with  my  own,"  he  says. 

Mr.  O'Neill's  father  was  an  esUblished 
figure  in  Cambridge  government:  his  sister 
the  first  woman  principal  in  the  city's 
public  schools:  his  brother  a  Harvard-educt- 
ed  lawyer.  And  behind  the  gregarious  Tip 
O'Neill's  Image  of  the  affable  Irishman  is  a 
mind  that  is  competitive. 

RARELY  SERVED  UNDER  HIS  OWN 

"He's  not  St.  Nick,  he's  tough,"  says  a 
Close  observer,  and  fellow  lawmakers  have 
felt  his  bluntness.  "Jamie,"  he  warned  vet- 
eran House  Appropriations  Committee 
Chairman  Jamie  Whitten  of  Mississippi  in  a 
recent  private  meeting.  "You"re  standing 
out  like  a  sore  thumb  and  nobody  agrees 
with  you." 

As  Massachusetts  speaker.  Tip  O'Neill 
served  under  a  strong  Democratic  governor. 
Paul  Dever.  Washington  never  gave  him  the 
same  opportunity.  Of  his  16  years  in  the 
House  leadership,  only  four  were  under  a 
Democratic  administration  and  those  were 
unhappily  with  Jimmy  Carter.  The  two  men 
developed  a  respect  for  one  another,  but 
even  when  he  could  play  a  crucial  role  in 
promoting  the  Oeorgia  Democrat's  energy 
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program.  Mr.  O'Neill  saw  it  largely  undone 
by  fellow  Democrats  in  the  Senate. 

When  he  speaks  of  favorite  legislation— 
the  GI  bin  or  Medicare— it  is  from  another 
period  entirely.  While  hungering  for  a 
strong  executive,  his  leadership  role  as  a 
legislator  has  inevitably  been  a  defensive  or 
negative  one.  He  sought  Richard  Nixon's 
impeachment;  he  battled  with  his  friend 
Gerald  Ford.  "Nothing  is  fun  around  here 
anymore,"  he  said  after  the  1980  elections, 
and  while  the  Democrats  regained  a  work- 
ing majority  in  the  House  In  1982,  Mr. 
Reagan  more  often  has  controlled  the 
agenda. 

It  has  been  easier  for  the  House  Demo- 
crats to  say  no  than  to  accomplish  their  own 
initiatives.  Until  this  summer,  for  example, 
the  leadership  blocked  U.S.  arms  shipmente 
to  Nicaraguan  guerrillas.  In  the  same 
period,  the  House  Democrats  failed  to  ad- 
vance their  own  proposals  on  new  taxes  In 
the  face  of  huge  deficits,  but  when  the 
president  was  prepared  to  move,  they  put 
their  stamp  on  historic  tax  overhaul. 

Even  as  he  challenged  Mr.  Reagan  In  a 
war  of  words,  the  speaker  would  satirize 
himself.  "SUtement  by  Speaker  Thomas  P. 
O'NelU. "  he  would  read  preceding  his  daUy 
news  conferences.  "I've  been  in  transition 
all  my  life,"  he  says  of  his  increased  visibili- 
ty. "I've  always  had  a  foot  In  the  bucket 
ahead  of  me." 

"Timing  was  everything."  says  Leo  Dlehl. 
a  longtime  aide  looking  back  and  now  trying 
to  explain  the  speaker's  decision  to  retire. 
"If  anyone  knew  at)out  timing,  he  does,  and 
he  knew  it  was  his  time." 


SUFFERING  CHILDREN  IN  WAR- 
TORN  LEBANON 


HON.  EDWARD  F.  FEIGHAN 

or  OHIO 

IN  THZ  HOUSE  OF  REPRESEMTATIVES 

Wednesday,  October  8, 1986 
Mr.  FEIGHAN.  Mr.  Speaker,  greater  Cleve- 
landers  concerned  about  suffering  chikJren  in 
war-torn  Lebanon  have  forn>ed  a  national  or- 
ganizaton  to  raise  money  for  food  and  other 
akl  for  those  chiWren.  This  new  organization— 
the  Lebanese  Children's  FouTHlatton— has  its 
headquarters  in  Parma. 

Fares  J.  Francis,  a  Lebanese-American  in- 
surance agent  and  founder  of  the  foundatnn, 
knows  that  thousands  of  children  in  Lebanon 
have  never  known  a  day  of  peace  and  des- 
perately need  food,  clothing,  shelter,  and 
other  help.  Mr.  Francis  plans  to  raise  money 
in  greater  Cleveland  and  across  the  Nation 
and  the  assistance  provided  by  that  money 
will  be  given  to  those  in  need — regardless  of 
political  or  religtous  beliefs.  He  will  also  estab- 
lish an  office  in  Beirut  to  distribute  money  and 
materials. 

Mr.  Speaker,  children  bom  13  years  ago 
when  the  civil  war  began  in  Lebanon,  are 
among  the  greatest  victims  of  the  war.  Many 
are  crippled,  Ml.  orphaned,  and  suffer  mental 
problems.  They  need  the  help  of  Americans 
who  share  a  ctose  bond  with  Vne  Lebanese. 
The  suffering  of  the  children  and  other  people 
of  Lebanon  is  one  of  the  worid's  best-kept  se- 
crets. Since  1975.  4.785  chiWren  have  been 
kiHed  and  578  reported  missing.  There  are 
1,750  ChiWren  totally  disabled  from  the  war. 
The  war  has  also  produced  125.000  dead. 
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4,500  wklows,  and  21,000  orphans  in  a  coun- 
try of  only  3  million  people. 

Mr.  Francis  came  to  the  United  States  in 
1976  to  escape  the  war  and  start  a  new  life 
with  an  education  and  a  profession.  He  lost 
his  brother  in  the  war  recently,  and  wtien  he 
went  home  for  the  funeral,  he  was  appalled  at 
how  much  worse  the  condition  of  chiklren  had 
grown  in  the  years  he  had  been  gone  from 
Lebanon.  With  his  nonprofit  Lebanese  Chil- 
dren's Foundation,  he  Is  determined  to  help 
those  wtw  are  not  as  fortunate  as  he  is  to  live 
in  the  Unted  States. 

I  commend  Mr.  Fares  Francis  for  his  unself- 
ish commitment  to  the  children  of  Lebanon. 
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UTTLE  LEAGUE  ALL  STARS  OF 
BRUNSWICK.  MD 


TRIBUTE  TO  CONGRESSMAN 
AND  MRS.  LANTOS 


HON.  STENY  H.  HOYER 

OPKARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  October  8, 1986 

Mr.  HOYER.  Mr.  Speaker,  as  cochair  of  the 
Helsinki  Commisston  I  had  the  great  privilege 
this  morning  to  partwtpate  in  the  dedicatkxi 
ceremony  placing  a  plaque  beskle  Raoul  Wal- 
lenberg Place— formerty  part  of  15th  Street 
SW— here  in  Washington,  DC. 

Renaming  that  roadway  for  Roaul  Wallen- 
berg, one  of  the  true  heroes  of  the  20th  cen- 
tury, was  mandated  by  legislation  adopted  by 
Congress  last  year.  One  of  the  guiding  forces 
behind  that  bill,  along  with  the  principal  spon- 
sor Representative  Bill  Lowery.  was  Con- 
gressman Tom  Lantos. 

Mr.  Speaker,  we  hear  a  tot  in  this  House 
atXHJt  courage,  and  we  are  blessed  with 
having  in  our  mklst  two  people  of  extraordi- 
nary courage.  Congressman  Tom  Lantos  and 
his  wife,  Annette  Lantos. 

Both  Annette  and  Tom  were  among  those 
saved  by  Raoul  Wallenberg.  They  have  been 
a  major  force  in  the  movement  to  recognize 
Raoul  Wallenberg's  heroism  and  to  find  and 
free  him.  Mrs.  Lantos  is  the  founder  and  chair- 
man of  the  International  Free  Wallenberg 
Committee.  A  signifwant  part  of  their  effort 
was  the  awarding  to  Raoul  Wallenberg  in 
1981  of  honorary  U.S.  citizen.  That  gesture  of 
recognitton  was  made  possible  by  Congress- 
man Lantos,  sponsor  of  the  enabling  legisla- 
tion, which  was  his  first  bill  enacted  by  Con- 
gress. His  partner  in  gaining  passage  of  the 
bHI.  as  in  so  many  other  things,  was  Annette 
Lantos. 

Mr.  Speaker,  we  should  not  cease  in  our  ef- 
forts to  find  the  truth  about  the  fate  of  Raoul 
Wallenberg,  and  to  continue  to  recognize  his 
great  tieroism  in  saving  thousands  of  Jews. 
As  we  continue  that  recognition,  let  us  not 
forget  two  people  who  have  done  so  much  to 
foster  it.  two  heroes  in  our  mklst,  Tom  aiKJ 
Annette. 


HON.  BEVERLY  B.  BYRON 

OPMARYLAIID 
IH  THE  HOUSE  OF  REPRESEirTATIVES 

Wednesday,  October  8,  1986 

Mrs.  BYRON.  Mr.  Speaker,  I  wish  to  bring  to 
the  attentk>n  of  Members  the  outstanding  play 
this  year  by  the  Little  League  All  Stars  of 
Brunswick,  MD.  Managed  by  Rob  Dawson, 
and  coacfied  by  Kenny  McClain,  ttie  team 
capped  an  outstanding  season  by  placing  sev- 
enth in  the  Little  League  Worid  Series  at 
Johnstown,  PA. 

The  team  was  paced  by  pitcher  Joey  Lucas. 
Joey  pitched  seven  games  during  tournament 
play.  Of  those  seven  games,  he  threw  five 
shutouts,  three  no-hitters,  and  two  perfect 
games.  He  helped  lead  the  team  to  victories 
in  the  district.  sectkMial,  State,  and  eastern  re- 
gional tournaments.  The  team's  play,  howev- 
er, was  not  a  one  man  effort  As  a  team, 
Brunswick  hit  over  .400.  Scott  Frye,  Chad 
Sowers,  Chad  Riiand,  Jeff  Cox,  Martt  Myers, 
Matt  Domer,  Jeff  Oden,  Milt  Gue,  Jason  Fni- 
shour,  Jeff  Nuse,  Pat  Smith,  Troy  Taytor, 
Kenny  McCtain,  and  Joey  Lucas  all  displayed 
a  solkj  effort  in  the  field  and  on  the  base 
paths. 

Brunswick,  known  through  the  area  as  a 
baseball  town,  has  produced  many  good 
teams  over  the  years.  Although  this  was  their 
first  trip  to  the  workJ  series,  the  little  league 
has  prevkMsly  had  15  State  championship 
clubs.  The  success  has  not  only  been  on  the 
baseball  diamond.  Manager  Dawson  has 
stated  that  he  is  most  proud  of  how  well  the 
team  acted  on  and  off  the  fieM.  This  shows 
that  the  Brunsvnck  Little  League  organizatran, 
as  well  as  the  parents  who  support  it.  has 
taught  the  boys  more  than  tfie  fundamentals 
of  baseball.  They  have  proven  that  success 
can  be  accomplished  writtiin  the  context  of 
good  sportsmanship.  This  is  the  Bnmswick 
Little  League's  greatest  accomplishment  of  all. 

A  BAD  DECISION  BY  THE  NLRB 


HON.  BRUCE  F.  VENTO 

or  mmiESOTA 

IN  THE  HOUSE  OF  REPRESEHTATIVES 

Wednesday,  October  8, 1986 

Mr.  VENTO.  Mr.  Speaker,  Kenneth  P.  Prill,  a 
truckdriver  for  Meyers  Industries,  Irtc.  of  Te- 
cumseh,  Ml,  was  driving  through  Tennessee  in 
July  1979  when  his  truck's  brakes  malfunc- 
troned  and  the  tnx*  was  involved  in  an  acci- 
dent. Prill's  supennsors  toW  him  to  get  the 
truck  back  to  Mk:higan.  But  before  returning  to 
Mtehigan,  Prill  called  the  Tennessee  Public 
Servwe  Commission  and  ananged  for  an  in- 
spection of  his  tnjck.  The  inspectron  revealed 
violatk>ns  of  several  Federal  safety  regulations 
for  wt«ch  Meyers  Industries  was  cited.  Ten- 
nessee officials  also  ordered  that  the  truck 
not  be  moved  until  its  trailer,  txakes,  artd 
damaged  hitch  were  repaired.  Before  being 
fired.  Prill  had  filed  several  complaints  with  his 
supervisors  about  the  poor  conditkxt  of  the 
steering  and  brakes  on  the  tnick,  whk*  was 
being  used  to  deliver  boats  from  Itie  Meyers 
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Industries'  plant  in  Michigan  to  dealers  around 
the  country.  Pnll  was  subsequently  fired  by  his 
employer. 

Mr.  Phil  appealed  his  firing  to  the  National 
Labor  Relatiorts  Board  [NLRB]  which  originally 
dismissed  his  case  in  1964.  The  U.S.  Court  of 
Appeals  for  the  District  of  Columbia,  however, 
remanded  the  case  to  the  NLRB  after  finding 
ttie  Board  had  misinterpreted  a  provision  of 
the  Taft-Hartley  Act.  The  NLRB  has  now  once 
again  ruled  against  Mr.  Pnll  by  finding  that  the 
Taft-Hartley  Act  only  protects  collective  ac- 
tions by  workers  rather  than  "activities  solely 
by  and  on  behalf'  of  an  individual  employee. 
In  effect,  the  NLRB  twill  now  condone  the 
firing  of  individual  employees  under  the  Na- 
tion's labor  laws  who  exercise  the  hght  to 
report  violations  of  Federal  safety  statutes  to 
the  Government. 

In  attempting  to  justify  this  t>ad  decision,  the 
NLRB  states  that  "Although  we  may  be  out- 
raged by  a  respondent  who  may  have  imper- 
iled public  safety,  we  are  not  empowered  to 
correct  all  immorality  or  illegality  arisirig  under 
all  Federal  and  State  statutes." 

This  disingenuous  ratior>ale  for  wtiat  is 
clearly  an  outrageous  decision  is  but  arwther 
example  of  why  working  men  and  women 
have  so  little  faith  in  the  ability  of  the  NLRB  to 
interpret  and  apply  our  Nation's  labor  laws. 
The  consequences  of  violations  of  safety  reg- 
ulations by  employers  are  no  different  regard- 
less of  whether  this  fact  is  brought  to  the  at- 
tention of  the  appropriate  Federal  or  State  au- 
thorities by  an  individual  employee  acting 
alone  or  try  a  group  of  employees  acting  col- 
ledively.  The  fact  that  the  NLRB  is  unable  or 
simply  unwilling  to  discern  this  point  of  logic 
says  much  about  wtiat  has  happened  to  the 
NLRB  duhng  the  past  5  years.  The  Board's 
decision  m  the  Pnll  case  effectively  reverses  a 
policy  adopted  by  the  NLRB  in  1975  when  it 
ordered  the  reinstatement  of  a  CaMomia 
worker  wtw  was  fired  for  reporting  safety  vio- 
lations at  his  plant  to  the  Occupational  Safety 
and  Health  Admnstration  (OSHA).  The  fact  is 
that  the  NLRB  ought  to  be  supportive  of  such 
a  worker— not  pulling  the  njg  out  from  under 
him. 

I  hope  that  Mr.  Prill  and  his  attorneys  wMI 
appeal  tNs  decision  to  the  Supreme  Court. 
The  NLRB  decision  should  t>e  reversed  either 
through  the  Court  or  ttvough  clanfying  legisla- 
tion. 

NLiiB  Backs  PmiNC  ron  SArmr  Rkpomt 
By  Matt  Yancey 

A  company  can  legally  fire  an  individual 
under  the  nation's  Iat>or  relations  laws  for 
reporting  violations  of  federal  safety  sut- 
utes  to  the  government,  the  National  Lalwr 
Relations  Board  said  yesterday. 

In  lU  ruling,  the  NLRB  upheld  Its  1984  de- 
cision dismissing  a  complaint  by  a  nonunion 
Michigan  truck  driver  who  claimed  he  was 
fired  Illegally  under  the  Taft-Hartley  Act 
for  arranging  an  Inspection  of  his  rig  after  It 
was  In  an  accident  l>ecause  Its  brakes  mal- 
functioned. 

The  U.S.  Court  of  Appeals  for  the  District 
of  Columbia  last  year  ordered  the  NLRB  to 
reconsider  the  case.  In  a  2-to-l  decision,  the 
court  said  the  agency  erred  In  sutlng  that 
Taft-Hartley  restrlcU  "concerted  activity" 
to  those  actions  engaged  In  with,  on  behalf 
of,  other  employes. 

In  its  ruling  released  yesterday,  which 
NLRB  offlclaU  predicted  would  reach  the 
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Supreme  Court,  the  l>oard  agreed  that  its 
narrow  definition  of  concerted  activity  is 
not  mandated  by  the  1947  law. 

But  it  said  that  its  definition  is  a  "reason- 
able  construction  "  t>ecause  the  law  is  aimed 
at  protecting  collective  actions  by  workers 
rather  than  activities  "solely  by  and  one 
l>ehalf  of"  and  Individual  employee. 

The  board  said  that  the  truck  driver.  Ken- 
neth P.  Prill,  was  not  protected  from  l>elng 
fired  by  Meyers  Industries.  Inc.  of  Tecum- 
seh.  Mich.,  tiecause  he  took  action  on  his 
own  and  did  not  try  to  enlist  the  support  of 
coworkers. 

"Although  we  may  be  outraged  by  a  re- 
spondent who  may  have  imperiled  public 
safety,  we  are  not  empowered  to  correct  all 
Immorality  or  illegality  arising  under  all 
federal  and  state  statutes. "  the  NLRB  said. 

The  latest  board  ruling  effectively  re- 
verses a  policy  adopted  by  the  NLRB  in 
1975  when  it  ordered  the  reinsUtement  of  a 
California  worker  who  was  fired  for  report- 
ing safety  violations  at  his  plant  to  the  Oc- 
cupational Safety  and  Health  Administra- 
tion. 

Before  he  was  fired.  Prill  had  lodged  sev- 
eral complaints  with  supervisors  about  the 
poor  condition  of  the  steering  and  brakes  on 
the  truck,  which  was  used  for  delivering 
boats  from  Meyers'  plant  Tecumseh  to  deal- 
ers around  the  country. 

While  driving  through  Tennessee  In  July 
1979.  Prill  was  in  an  accident  caused  by  the 
truck's  malfunctioning  brakes.  When  he  was 
told  by  supervisors  to  get  the  vehicle  t>ack 
to  Tecumseh  the  best  way  he  could.  Prill  in- 
stead called  the  Tennessee  Public  Service 
Commission  to  arrange  for  and  inspection  of 
the  truck. 

The  Tennessee  officials  cited  the  vehicle 
for  violations  of  several  federal  safety  regu- 
lations and  said  it  could  not  t>e  moved  until 
its  trailer  brakes  and  damage  to  the  hitch 
area  were  fixed. 


LOW-INTENSITY  CONPUCT 


HON.  CHESTER  G.  ATKINS 

or  MASSACHUSETTS 
m  THE  HOUSE  or  REPRESENTATIVES 

Wednesday.  October  8. 1986 

Mr.  ATKINS.  Mr.  Speaker,  United  States 
polk:y  toward  Nicaragua  continues  to  tie  a 
major  issue  of  debate  on  the  floor  of  the 
House  of  Representatives.  Orte  strategy  that 
has  recently  emerged  is  "Low-Intensity  Con- 
flict." Low-intensity  conflkrt  combines  ttie  un- 
conventional tactics  of  revolutionaries  on  a 
variety  of  fronts  rather  than  relying  solely  on  a 
military  approach.  Political,  economic,  and 
psychological  campaigns  are  given  greater 
weight  under  this  strategy  than  is  military  war- 
fare. 

Sara  Miles  recently  wrote  two  artKles,  that 
appeared  in  the  Berkshire  Eagle,  regarding 
the  k>w-intensity  strategy.  At  this  time,  I  woukj 
like  to  place  these  artKles  in  the  Conqres- 
siOMAL  Record. 
[From  the  Berkshire  Eagle,  July  34. 19M] 

LOW-lMTENSITY  COHFLICT— I:  IirmVBRTION 

IK  Central  Amxrica 
(By  Sara  Miles) 
Naw  York.— A  new  kind  of  war  has  been 
launched  by  the  Reagan  administration,  one 
redefining  the  battlefields  of  Central  Amer- 
ica. It  reflects  a  developing  strategy  of  pro- 
longed anti-popular  warfare  that  Pentagon 
planners  call  "low-intensity  conflict."  Con- 
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gress  is  signing  on  to  underwrite  the  experi- 
ment with  our  tax  dollars.  (Unless  the 
Senate  votes  otherwise,  this  summer's 
"contra-plus"  authorization  provides  $100 
million  for  the  contras  and  $300  million  to 
continue  the  war  by  other  means  in  the 
region.  In  addition.  Newsweek  reports  that 
the  CIA  will  make  covert  services  worth 
$400  million  available  to  the  contras.)  Ac- 
cording to  Ambassador  to  Costa  Rica  Lewis 
Tambs.  the  strategy  could  mean  a  war  in 
Central  America  of  "perhaps  decades  dura- 
tion." Other  parts  of  the  Third  World  await 
the  results. 

The  strategy  shift  to  uncoventional  war 
was  obscured  by  the  invasion  of  Granada  in 
1983.  For  many,  the  event  confirmed  that 
similar  U.S.  interventions  were  imminent 
against  Nicaragua's  Sandinista  government 
and/or  against  the  Farabundo  Marti  Na- 
tional Liberation  Front  (FMLN)  in  El  Salva- 
dor. In  fact,  however,  a  very  different  kind 
of  intervention  was  underway  in  Nicaragua 
and  El  Salvador. 

Low-intensity  conflict  is  not  simply  a 
scaled-down  version  of  a  conventional  war. 
nor  just  a  preliminary  stage  to  "real"  con- 
flict. "This  kind  of  conflict  is  more  accurate- 
ly de8cril>ed  as  revolutionary  and  counterre- 
volutionary warfare."  explained  Col.  John 
Waghelstein.  currently  commander  of  the 
Army's  Seventh  Special  Forces.  "It  involves 
political,  economic  and  psychological  war- 
fare, with  the  mlliUry  being  a  distant 
fourth  in  many  cases.  ...  It  is  total  war  at 
the  grassroots  level." 

Low-intensity  conflict— "post-Vietnam 
counterinsurgency  doctrine"— has  evolved 
as  a  response  to  the  growing  challenge  of 
popular  nationalist  revolutionary  move- 
ments throughout  the  Third  World.  Propo- 
nenU  of  low-intensity  conflict  have  learned 
from,  and  now  attempt  to  "mirror. "  the  po- 
litico-military strategy  of  revolutionaries, 
combining  unconventional  tactics  of  revolu- 
tionaries on  a  variety  of  fronte  instead  of  re- 
lying on  conventional  military  force  alone. 
As  the  United  States  learned  in  Vietnam,  ac- 
cording to  Army  Secretary  John  Marsh. 
"The  roots  of  insurgencies  are  not  military 
in  origin,  nor  will  they  be  military  in  resolu- 
tion." 

U.S.  military  strategists  may  have  been, 
after  all.  less  paralyzed  by  the  past  than 
those  who  oppose  the  war  in  Central  Amer- 
ica were,  frozen  by  conviction  that  history 
was  bound  to  repeat  itself.  While  some 
spoke  of  Nicaragua  and  El  Salvador  as  "an- 
other Vietnam,"  the  Pentagon  set  out  insur- 
ing that  they  would  not  be.  Key  concepts 
eml>odied  in  today's  emerging  science  of 
counterrevolution— drawn  from  Vietnam, 
from  colonial  experiences  of  European  na- 
tions, and  from  diverse  interventions  in  the 
Third  World— are  expressed  as  follows: 

Population,  not  territory,  is  the  strategic 
objective. 

Military  escalation  Is  often  counterpro- 
ductive: overkill  can  win  battles  but  lose 
wars. 

Tactically.  low-Intensity  conflict  targets 
the  rearguard— economic,  political,  social 
and  logistical— rather  than  the  main  force 
units  of  the  enemy's  army. 

Counterinsurgency  operations  against 
guerrillas  are  ineffective  unless  combined 
with  the  construction  of  an  alternative, 
counterrevolutionary  social  system— a  proc- 
ess known  as  "nation-building."  The  task  is 
not  to  outfight,  but  rather  to  outadminlster. 
the  revolutionary  forces. 

"Humanitarian  aid."  "refugee  relief  and 
"development"  are  thus  an  essential  front 
of  this  unconventional  war.  As  a  prominent 
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Army  spokesman,  Lt.  Col.  James  A.  Taylor, 
put  it:  "Humanitarian  aid  in  low-intensity 
conflict  is  as  defense-oriented  as  the  provid- 
ing of  training  and  technology.  It  is  in  no 
way  soft." 

Use  of  U.S.  coml>at  forces— while  never  an 
option  that  can  be  completely  rejected— is 
likely  to  significantly  decrease  the  chances 
of  U.S.  victory.  The  United  States  should, 
instead,  play  a  training  role  and  "clean  up" 
client  forces  so  that  corruption  and  abuses 
do  not  alienate  the  population  from  nation- 
building. 

This  kind  of  warfare  must  be  fought  to 
win  the  U.S.  population,  as  well  as  the  for- 
eign target  population.  As  George  Tanham, 
an  expert  on  low-intensity  warfare,  wrote: 
"Out  most  pressing  problem  is  not  in  the 
Third  World,  but  here  at  home  in  the  strug- 
gle for  the  minds  of  the  people." 

[From  the  Berkshire  Eagle.  July  25.  1986] 

LOW-lKTEKSITY  CONFLICT- II:  A  NEW  ROUTE 

"^  TO  THE  Jugular 

(By  Sara  Miles) 

New  York.— Adaptation  of  a  modem  low- 
intenslty-conflict  framework  by  U.S.  mili- 
tary strategists  meant  that  they  would  not 
expect  to  win  by  out-fighting  their  enemy  in 
battle.  In  Central  America  (as  at  home), 
they  would  aim  to  separate  their  foes  from 
the  civilian  population,  and  neutralize 
enemy  social  structures— whether  embryon- 
ic ones  in  FMLN  zones  of  control  in  El  Sal- 
vador or  in  the  institutionalized  kind  in  rev- 
olutionary Nicaragua.  The  Pentagon,  CIA, 
Agency  for  International  E>evelopment  and 
State  Department  would  coordinate  their 
efforts  to  hold  the  insurgent  forces  at  bay 
while  the  United  SUtes  could  construct 
"democratic"  regimes  and  alternative,  coun- 
terrevolutionary institutions— political,  eco- 
nomic and  social— for  the  region. 

The  low-intensity  strategy  for  Central 
America  was  to  combine  both  "active"  and 
"preventive"  measures:  determined  roughly 
by  whether  an  armed  insurgency  already  ex- 
isted within  the  target  country.  In  turn, 
plans  for  each  country  were  designed  to 
bear  on  the  overall  thrust  of  U.S.  strategy 
at  the  regional  level.  At  the  same  time,  low- 
intensity  advocates  hoped  that  the  terms  of 
their  doctrine,  which  explicitly  favored 
keeping  U.S.  troops  out  of  coml>at,  would 
preempt  public  opposition  to  the  war. 

On  the  ground,  the  United  States  would 
seek  the  collapse  of  insurgent  movements 
and  revolutionary  governments  through  a 
flexible  combination  of  economic  sabotage, 
political  attacks,  psychological  warfare  and 
military  pressure.  Military  tactics  would  em- 
phasize the  guerrilla  nature  of  the  war  and 
would  attempt  to  mirror  the  integrated  po- 
litico-military approach  of  the  revolutionar- 
ies. 

The  U.S.  choice  of  methods,  whether 
planning  counterinsurgency  or  initiating  in- 
surgency of  its  own,  would  depend  not  on 
vague  moral  constraints  against  the  use  of 
force,  but  on  a  careful  assessment  of  the 
most  effective  combination  of  tactics  to  win 
particular  battles.  If  the  U.S.  military  has 
held  back,  since  1983,  from  using  its  full 
might  in  Central  America,  it  is  not  because 
of  any  pacifist  tendencies  but  because  this 
time  it  intends  to  win. 

At  the  heart  of  current  U.S.  strategy  is 
the  belief  that  winning  low-intensity  con- 
flicts means  changing  the  way  people  think 
about  the  world— at  the  grassroots  level  in 
Central  America,  and  here,  in  the  U.S. 
"rearguard."  At  the  American  Enterprise 
Institute  on  his  return  from  heading  the 
U.S.  military  advisers  in  El  Salvador,  CoL 
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John  Waghelstein  spoke  of  enlisting  public 
sympathies:  "I  think  we've  also  got  to  t)egln 
to  do  counterinsurgency  training  here  In 
the  U.S..  not  just  on  the  military  reserva- 
tions where  it's  tieen  for  the  last  few  years, 
but  out  In  the  countryside,"  he  said.  "We've 
got  to  recondition  our  populace  again,  so 
that  a  soldier  practicing  for  war,  for  this 
type  of  war.  is  seen  as  a  regular  and  neces- 
sary thing." 

Other  major  propaganda  campaigns  have 
been  developed  by  the  Reagan  administra- 
tion to  alter  and  redefine  public  perception 
of  the  war.  Overthrowing  governments  like 
Nicaragua's  is  painted  as  a  justifiable  de- 
fense against  "terrorism";  at  the  same  time, 
efforts  by  the  U.S.  military  to  control  XocaX 
populations  are  portrayed  as  "humanitarian 
assistance"  or  charity.  For  better  or  for 
worse,  the  U.S.  people  are  participants  in 
the  war  that  is  being  played  out  In  Central 
America. 

It  is  a  difficult  time  for  ordinary  citizens 
to  plan  an  effective  opposition  to  the  war  In 
Central  America  and  to  project  an  anti-war 
strategy  past  the  short  term.  Washington 
has  learned  that  in  most  cases  revolutions 
cannot  \x  stopped  simply  by  murdering  po- 
tential insurgents.  Instead,  the  architects  of 
such  conflicts  will  often  seek  to  avoid  the 
direct  use  of  UJS.  troops.  They  will  seek  to 
restructure  the  target  society— while.  In  the 
Interests  of  long-term  control  and  stability, 
avoiding  the  old-fashioned  military  dictator- 
ships backed  in  the  past.  Low-intensity  ad- 
vocates urge  that  emphasis  be  given  to  eco- 
nomic over  military  aid,  and  that  gross 
human  rights  violations  t>e  "cleaned  up." 

A  narrow  focus  on  conventional  military 
indicators  can  misinterpret  this  dynamic, 
making  It  hard  to  see  the  real  war.  Without 
a  context  for  their  work,  opponents  of  the 
war  risk  confusing  tacts— or  demands  that 
apply  to  a  specific  moment— with  principles. 
It  is  possible,  for  example,  for  Washington 
to  "stop  the  twmblng"  in  El  Salvador— but 
such  a  shift  in  tactics  would  not  mean  an 
end  to  the  war,  nor  necessarily  a  shift  in 
goals.  Similarly,  a  call  for  economic  assist- 
ance intead  of  military  aid  misreads  the 
nature  of  a  war  In  which  economic  develop- 
ment programs,  as  a  former  CIA  official 
writes,  are  "the  civilian  front  of  an  uncon- 
ventional war  which  could  not  be  prosecut- 
ed with  out  the  aid  programs." 

Calls  for  "talks  not  troops"  fail  to  come  to 
grips  with  the  total,  unconventional  war  not 
l>eing  fought  in  Central  America.  Instead, 
they  lead  to  a  false  dichotomy  t>etween  inva- 
sion and  negotiations,  at  a  time  when  Wash- 
ington's real  war  has  escalated  in  a  manner 
designed  precisely  to  avoid  both  talks  and 
troops,  lx)th  "giving  In"  and  "going  in." 

The  new  doctrine  of  war  in  the  Third 
World  challenges  conventional  opposition 
responses  as  well  as  conventional  military 
attitudes.  To  frame  the  Issues  of  peace  and 
war  as  a  contest  l>etween  talks  or  troops  ig- 
nores the  comprehensive  nature  of  the 
struggle.  It  permits  the  United  SUtes  to 
present  its  true  strategy  of  low-intensity 
conflict  as  a  moderate  alternative,  and  allow 
the  real  war  to  t>e  sold  to  the  American 
public  as  a  "third  option,"  as  a  compromise 
l>etween  the  extremes  of  invasion  and  sur- 
render. 
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DON  PORTIER 


SPEECH  OF 

HON.  L  THOMAS  COLEMAN 

OF  MISSOURI 

IH  THE  HOUSE  (^  REPRESENTATIVES 

Thursday,  September  25,  1986 

Mr.  COLEMAN  of  Missouri.  Mr.  Speaker,  re- 
cently, a  friend  ar>d  valued  expert  on  national 
security  polk:y  died  at  all  t(X>  young  an  age. 
Don  Fortier's  passing  left  all  of  us  stunned 
and  saddened  by  the  toss  of  such  a  good  and 
talented  man. 

On  Septemt>er  25,  I  sponsored  a  special 
order  with  several  other  colleagues  in  honor- 
ing Don  and  his  contribution  to  the  formulation 
of  our  Nation's  foreign  policy. 

I  am  submitting  for  the  Record  the  follow- 
ing statements  ma(Je  by  friends  of  Don  Fortier 
at  his  memorial  services. 
Remarks  of  Thomas  Laird  Jones  at  the  Fu- 
neral Service  for  Donald  Robert  For- 
tier at  Arlington  National  Cemetery, 
August  27, 1986 

meditation 

I  cry  out  "Why,"  "Why,"  "Why?"— per- 
haps so  do  you. 

My  limited,  finite  mind  knows  it  cannot 
understand  or  comprehend— yet  it  keeps  on 
asking:  •Why".  "Why",  "Why?" 

In  excruciating  ways  it  asked  "why?"  some 
years  ago  when  our  daughter  died  at  the  age 
of  twelve; 

It  askod  "why?"  when  my  best  buddy  died 
in  a  bic.  cle  wreck  when  we  were  in  the  sixth 
grade: 

My  :  ;lnd  asked  "why?"  "why?"  when  Art 
was  t'  enty-seven  and  I  was  twenty-seven 
and  we  lived  next  door  and  had  small  chil- 
dren the  same  age  and  he  fell  over  dead  one 
night  as  we  played  ping-pong; 

My  mind  asked  "why?"  "why?"  when  my 
father  died; 

This  summer  my  mind  has  contlned  to  ask 
"why?"  "why?"  when  the  friend  of  each  of 
us  here,  Don  Fortier.  was  diagnosed 
"cancer"— aggressive  cancer— and  rather 
quickly  died.  This  summer  I  have  never  left 
one  of  my  frequent  meetings  with  Don  both 
at  home  and  hospital  that  my  confused 
mind  was  not  hasseling  the  question  "why?" 
"why?". 

After  I  left  Alison  last  Saturday  night 
after  Don's  death  I  went  home.  In  spite  of 
the  fact  that  I  knew  I  had  to  get  up  at  6:00 
to  go  lead  worship.  I  could  not  sleep.  I  just 
sat  up  and  rocked  and  asked  "why?" 

It  does  not  seem  fair;  it  does  not  seem 
smart:  a  brilliant  mind,  thoroughly  pre- 
pared for  his  vocation,  deeply  committed  to 
public  service  of  our  whole  society,  a  kind  of 
goodness  and  integrity  we  so  desperately 
need— taken  away  from  us  with  so  many 
prime  years  remaining. 

Yet  In  spite  of  finite  limitations  toward 
understanding  the  infinite,  when  I'm  honest 
with  myself.  In  incomplete  ways  I  think  I 
know  some  of  the  answers  to  the  whys. 

God  gives  us  life— but  God  gives  us  free- 
dom. In  a  sense,  God  chose  to  limit  God's 
power  in  giving  humanity  freedom.  God 
loves  us  and  respects  us  so  much  that  even 
when  humanity  misuses  the  freedom,  God 
does  not  renege  on  the  freedom  of  himian- 
Ity  by  selective  Intervention.  So  "the  rain 
falls  on  the  just  and  unjust."  And  humanity 
continues  to  muck  up.  And  who  knows  why 
we  haven't  discovered  answers  to  a  detesta- 
ble disease  called  cancer?  There  are  other 
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ways  to  Articulate  some  of  the  finite  minds' 
ways  of  answering  "why?". 

But  we  gather  to  go  beyond  the  finite 
"Whys?"— for  Ood  goes  beyond  what  hap- 
pens in  the  short  span  of  this  earthly  exist- 
ence: The  Ood  who  creates  us.  who  grants 
us  freedom  in  this  life,  remains  ultimately 
In  control.  Ood  cares  for  us  beyond  the 
bounds  of  our  vision  and  beyond  the  small 
llmlU  of  our  understanding.  What  we  call 
"death"  is  not  a  dead-end  alley,  but  an 
openness  and  release  to  a  new  thoroughfare. 

I  want  to  testify  not  Just  a  mindful 
answer,  but  a  personally  experienced  truth: 
Ood  does  love  us.  and  provides  (or  us  and 
granU  us  life  eternal/everlasting  in  a  rela- 
tionship with  Ood  and  with  each  other.  The 
ancient  Apostles'  Creed  climaxes  the  truth: 
"I  believe  In  the  life  everlastng.  Amen."— 
"Amen"  means  "So  Be  It!"  And  in  that 
truth  is  the  peace  which  passes  all  under- 
standing. I  Itnow  that  is  true.  I  witness  that 
not  as  something  learned  in  seminary,  but 
as  experienced  in  my  life,  and  pray  that  you 
will  do  the  same. 

1.  So  in  faith  we  gather,  not  as  those  with- 
out hope,  but  we  gather  for  other  reasons. 
We  gather  to  express  thanks  to  Ood  for  the 
life  of  Don  Fortler: 

For  his  love  of  family  and  friends: 

For  his  commitment  to  make  this  world  a 
better  place  to  live: 

For  his  selflessness  in  a  predominately 
selfish  society: 

For  his  goodness,  kindness,  gentleness, 
and  for  his  toughness:  and 

We  give  thanks  to  Ood  even  for  his  tena- 
doumeas  on  the  golf  course  which  made 
him  better  than  most  of  us  even  there! 

We  are  here  to  say  thanks  to  Ood  for  the 
continuing  influence  of  Don.  And  we  are 
here  to  say  "Thanks  be  to  Ood"  for  the 
eternal  life  and  for  the  peace  which  now  is 
his.  free  from  any  of  the  limlUtions  of  pain, 
disease,  flnlteness.  We  are  here  to  say 
thanks  be  to  Ood  who  gives  us  the  victory! 

2.  And  we  also  gather  to  seek  help  for  our- 
selves—to open  ourselves  that  Ood  might 
provide  strength,  comfort,  hope,  peace  to 
face  these  terrible-seeming  hours. 

3.  And  we  also  gather  to  give  special  sup- 
port and  care  to  Alison  and  Oraham  and 
others  In  the  family.  Alison,  we  do  not  know 
the  proper  words  to  say  or  the  right  things 
to  do  at  times  such  as  these.  But  we  want 
you  to  know  our  deepest  feelings  of  love, 
care,  and  compassion.  And  we  promise  our 
support  to  you  in  all  ways. 

4.  And  I  trust  we  gather  to  examine  our 
own  values  and  to  make  some  commitment 
about  how  we  will  use  whatever  life  on  this 
earth  we  have  left  to  fill  voids  left  by  Don's 
death  and  to  use  every  opportunity  to  strive 
to  use  our  Ood-glven  life  and  freedom  for 
the  betterment  of  this  world. 

One  of  the  ways  Ood  helps  us  at  times 
such  as  these  Is  through  the  Scriptures. 

Roanr  McFakuuix's  Rkmakks  in 
McMORiAM  or  Don  Fortibi 

When  all  Is  said  and  done,  it  is  memories 
and  lessons.  It  is  how  we  live  for  having 
been  his  friend:  It's  whether  we  have  under- 
stood and  absorbed  his  creed: 
Believe  in  Ood. 
Love  your  family. 
Serve  your  country. 

What  better  legacy  could  there  be  but  to 
have  Influenced  others  to  be  better  than 
they  are:  to  have  those  you  leave  behind  re- 
member what  you  did  and  because  of  it.  be 
better  than  they  were? 

He  was  such  a  friend:  such  a  sparkling  ex- 
ample of  what  men  and  women  can  be  if 
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they  care  enough  and  accept  their  obliga- 
tion to  others. 

Never  give  up.  never  stop  caring  about 
others:  never  stop  listening:  never  stop 
learning.  Never  dominate  but  always  lead. 

So  tomorrow  and  through  all  tomorrows 
what  will  we  do?  Shall  we  be  content  to  say. 
too  bad:  what  a  loss?  If  we  truly  loved  him. 
as  he  loved  us.  if  we  understand  what  moved 
him  and  should  move  us.  then  there  must 
be  more  than  memories  and  it  must  be  re- 
flected in  our  lives.  That  challenge  Is  Don's 
gift  to  us. 

Excntrr  From  "A  Lone  Stiiur" 
He  knew  another  place,  a  wood. 
And  In  It.  tall  as  trees,  were  cliffs; 
And  If  he  stood  on  one  of  these. 
Twould  be  among  the  tops  of  trees,  * 

Their  upper  branches  round  him  wreathing. 
Their  breathing  mingled  with  his  breathing. 
If —if  he  stood!  Enough  of  ifs! 
He  knew  a  path  that  wanted  walking; 
He  knew  a  spring  that  wanted  drinking. 
A  thought  that  wanted  further  thinking; 
A  love  that  wanted  re-renewing. 
Nor  was  this  Just  a  way  of  talking 
To  save  him  the  expense  of  doing. 
With  him  It  boded  action,  deed. 
The  factory  was  very  fine; 
He  wished  it  all  the  modem  speed. 
Yet.  after  all.  'twas  not  divine. 
That  is  to  say.  'twas  not  a  church. 
He  never  would  assume  that  he'd 
Be  any  Institution's  need. 
But  he  said  then  and  still  would  say. 
If  there  should  ever  come  a  day 
When  striving  seemed  like  to  die 
Because  he  left  it  In  the  lurch. 
Or  even  merely  seemed  to  pine 
For  want  of  his  approval,  why. 
Come  get  him— for  he  knew  where  to  go.— 
Robert  Frost. 

Don  Fortikr  Memorial  Service- Remarks 
BY  Ambassador  Paul  D.  Woltowitz 

On  the  desk  of  the  President  whom  Don 
Fortier  admired  so  much  and  served  so  well. 
there  Is  a  small  sign  that  reads:  "There  is  no 
limit  to  what  a  man  can  do.  as  long  as  he 
doesn't  care  who  gets  the  credit."  In  some 
ways  that  maxim  fits  the  surface  that  Don 
presented  to  the  world  and  the  style  with 
which  he  went  about  his  work,  but  that  sur- 
face was  only  a  partial  reflection  of  the 
complex  and  extraordinary  human  being 
that  lay  behind  it. 

Don  Fortier  was  an  unusually  nice  guy.  In 
a  line  of  work  where  ambitions  and  animos- 
ities often  get  the  better  of  people,  he  was 
generous,  straightforward,  modest,  and  un- 
commonly decent. 

Don  was  particularly  thoughtful  of  the 
people  who  worked  for  him  and  of  the 
younger  associates  who.  In  many  ways, 
became  his  students  and  are  part  of  his 
legacy. 

But  Don  did  not  accomplish  the  things  he 
did  Just  by  being  nice.  Don  combined  unusu- 
al ambition,  a  powerful  mind,  a  deep  love 
for  family,  friends,  and  country  and  a  strong 
faith  in  God.  in  a  way  was  very  rare  and 
that  leaves  behind  him  a  large  void. 

Don's  heroes  were  Abraham.  Lincoln  and 
Winston  Churchill  and  he  did  not  merely 
admire  them  from  a  distance.  He  aspired  to 
be  like  them,  to  be  able  to  help  his  country 
in  a  time  of  great  danger.  He  was  constantly 
seeking  to  grow,  to  acquire  new  knowledge, 
new  skills  and  new  experience.  In  order 
better  to  prepare  himself. 

Don  had  enough  perspective  to  view  this 
ambition  of  his  with  a  certain  degree  of 
humor,  but  deep  down  he  took  it  very  seri- 
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ously.  And  with  the  opportunities  that  were 
available  and  with  the  considerable  abilities 
he  possessed,  he  did  everything  in  his  power 
to  make  this  a  safer  world  and  to  make  this 
country  and  what  It  stands  for  more  secure. 

I  knew  Don  for  more  than  10  years,  start- 
ing when  he  was  still  a  student  of  Albert 
Wohlstetter's  at  the  University  of  Chicago. 
I  confess  that  his  quiet  manner  led  me,  like 
so  many  others,  to  underestimate  him  at 
first.  But  as  I  watched  what  he  accom- 
plished in  public  life.  I  quickly  learned  not 
to  be  surprised  by  what  Don  could  do. 

Don  first  made  his  mark  from  a  position 
that  few  would  consider  one  of  great  influ- 
ence. It's  not  that  Members  of  the  House  of 
Representatives  do  not  sometimes  have  a 
large  influence  over  foreign  policy— and  cer- 
tainly everyone  knows  how  influential  con- 
gressional staff  are.  But  to  be  a  Republican 
staffer  in  the  House  of  Representatives 
really  should  have  been  too  much  of  a  hand- 
icap. Undaunted.  Don  persevered  and  had  a 
large  impact  in  many  areas.  One  was  arms 
control  in  general,  and  particularly  the  Nu- 
clear Non-Proliferation  Act  of  1978.  many  of 
whose  important  features  were  Don's  handi- 
work. Another  was  the  landmark  action  by 
the  Congress  that  same  year  to  lift  the  arms 
embargo  on  Turkey.  Early  on.  Don  recog- 
nized the  vital  importance  of  that  issue,  and 
with  the  persistence  and  tenacity  that  were 
among  his  trademarks,  worked  to  persuade 
Congress  Members  of  the  importance  of  the 
interests  that  were  at  stake.  Don  had  great 
faith  in  the  power  of  reason,  even  through 
he  knew  how  many  other  things  come  into 
play  in  politics.  When  he  felt  that  some  of 
the  most  important  arguments  in  this 
debate  weren't  being  adequately  .heard,  he 
had  some  large  charts  made  up  to  illustrate 
the  points  with  graphs  and  maps.  On  the 
day  of  the  vote,  the  charts  were  displayed 
prominently  in  the  cloak  room.  At  least  in 
this  case,  Don's  faith  was  vindicated  and  the 
embargo  was  lifted  by  a  handful  of  votes. 

It  was  my  privilege  to  have  Don  work  with 
me  when  he  Joined  the  State  Department 
about  6  years  ago  as  Deputy  Director  of  the 
Policy  Planning  Staff.  His  contributions 
were  large  on  Subjects  as  diverse  as  human 
rights  policy  and  the  President's  Middle 
East  peace  initiative.  It  was  at  State  also 
that  Don  began  to  work  on  Central  Amer- 
ica, on  Libya,  on  Indo-Pakistanl  nonprolif- 
eration  and  on  a  number  of  other  issues 
that  he  later  pursued  so  effectively  when  he 
moved  on  to  the  NSC. 

This  range  was  one  of  the  remarkable 
things  about  Don.  the  way  he  could  keep 
mastering  new  subjects  and  extending  his 
reach.  More  and  more,  he  was  able  to  see 
the  different  pieces  of  the  foreign  policy 
picture  in  a  strategic  whole  and  articulate 
the  broad  relationships  between  arms  con- 
trol and  regional  conflict  or  between  the 
U.S.  interest  in  democracy  and  the  more 
concrete  concerns  of  our  foreign  policy. 

But  while  Don  picked  up  new  interests,  he 
always  retained  the  old  ones.  Once  he 
grasped  something  he  rarely  dropped  it.  For 
tenacity  was  one  of  Don's  trademarks.  Te- 
nacity and  courage.  He  had  the  courage  to 
pursue  subjects  that  others  might  consider 
unfashionable.  Just  l>ecause  he  was  con- 
vinced they  were  important.  He  had  the 
courage  to  hold  dissenting  views,  even 
though  the  goal  he  always  sought  was  a  rea- 
soned consensus. 

Don  showed  the  same  courage  in  facing 
the  trial  of  the  last  few  months.  Despite  his 
terrible  illness,  his  spirit  was  still  the  same- 
not  bitter  or  complaining  as  he  had  every 
right  to  be  but  persistent.  Tenacious,  deter- 
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mined  to  keep  working  and  to  keep  fighting. 
And  with  an  indomitable  sense  of  humor. 

Don  married  well.  His  dedication,  his  de- 
cency, and  his  courage  are  shared  by  Alison, 
who  shared  so  many  Joys  with  Don.  It  is 
Alison  and  the  children  who  have  lost  the 
most  with  the  death  of  this  wonderful  man. 
Perhaps  it  will  be  of  some  consolation  to 
know  how  deeply  that  loss  is  felt  by  so 
many  others. 


THE  ENVIRONMENT 


HON.  LEE  H.  HAMILTON 

or  INDIANA 
HI  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  8,  1986 

Mr.  HAMILTON.  Mr.  Speaker,  I  vrould  like  to 
insert  my  Washington  Report  for  Wednesday, 
October  8,  1986  into  the  Congressional 
Record. 

The  Environment 

The  immediate  tasks  of  improving  the  en- 
vironment are  clear.  Abandoned  hazardous 
waste  sites  have  been  ignored  for  years,  and 
250  million  tons  of  new  hazardous  waste  are 
produced  annually  in  America.  Water  re- 
sources are  threatened  by  runoff,  pesticides, 
herbicides,  and  maritime  spills.  Drinking 
water  is  threatened  by  chemical  poisons 
that  are  slowly  leaking  into  the  soil  as  a 
result  of  dangerous  waste  disposal  practices. 
Thousands  of  potentially  unacceptable  pes- 
ticides and  chemicals  are  still  in  use,  expos- 
ing farm  and  factory  workers  and  the 
people  who  eat  and  use  their  products.  A 
thousand  new  chemicals  are  introduced  an- 
nually, but  we  cannot  regulate  more  than  a 
few  dozen  each  year.  Acid  rain  has  poisoned 
lakes  and  forests  all  over  the  country. 
Scores  of  cities  are  not  meeting  the  stand- 
ards and  deadlines  of  the  Clean  Air  Act  or 
the  Clean  Water  Act.  Manmade  pollutants 
accumulating  In  the  upper  atmosphere 
could  seriously  disrupt  future  climatic  pat- 
terns. Wilderness  areas  are  threatened,  and 
soil  erosion  continues  at  unacceptable  rates. 
Through  development,  some  250.000  acres 
of  wetlands  are  lost  each  year  that  provide 
wildlife  refuge  as  well  as  recreation,  liveli- 
hood, and  water  supply  for  millions  of 
Americans. 

Every  year  there  is  more  pollution,  but 
there  is  not  more  air.  land,  or  water.  Intelli- 
gent and  sensitive  concern  for  the  environ- 
ment becomes  steadily  more  essential.  I 
have  always  found  strong  support  for  clean- 
ing up  our  air  and  water.  Most  public  opin- 
ion polls  consistently  show  that  Americans 
favor  greater  spending  to  clean  up  the  envi- 
ronment. Few  argue  that  we  should  cut 
back  on  our  environmental  investment. 
Most  Americans  ask  what  will  we  do  when 
we  need  safe  water  in  the  future  if  we  do 
not  act  now  to  protect  our  surface  and 
ground  water.  They  have  learned  how  enor- 
mously expensive  it  is  to  clean  up  Love 
Canal  and  other  toxic  waste  sites  compared 
to  what  it  would  cost  to  dispose  of  those 
chemicals  properly  to  begin  with.  They 
know  that  If  we  do  not  control  now  the 
toxins  in  our  air  and  water  that  have  a  slow 
cumulative  effect,  we  will  only  bring  more 
suffering  to  ourselves  in  the  future. 

Our  coimtry  has  been  blessed  with  a  boun- 
tiful environment  which  has  nourished  our 
prosperity.  Americans  feel  the  need  for  re- 
sponsible and  productive  stewardship  of  our 
land  and  resources,  yet  my  sense  is  that  the 
promise  of  a  clean  environment  remains  un- 
fulfilled.   Environmental    policy-making    Is 
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slowing  down  to  a  near  paralysis.  Key  legis- 
lation is  in  limbo,  and  every  proposal  meets 
bitter  opposition.  It  has  been  very  difficult 
in  the  Congress  to  develop  a  consensus  on 
the  means,  pace,  and  financing  of  cleaning 
up  the  air,  land,  and  water.  Major  legisla- 
tion has  stalled  on  hazardous  waste  clean- 
up, clean  water  programs,  acid  rain,  and  pes- 
ticide review,  and  final  action  is  uncertain. 
Part  of  the  delay  is  due  to  strong  disagree- 
ments between  Congress  and  the  President 
over  policy  and  funding  issues.  Government 
has  a  special  difficulty  acting  on  slowly-de- 
veloping problems,  such  as  the  "greenhouse 
effect",  in  which  the  problem  develops 
almost  Imperceptibly,  but  eventually  could 
produce  a  crisis.  Environment  laws  are  en- 
forced unevenly,  pollution  control  standards 
are  issued  slowly  or  not  at  all.  and  the  vigor 
of  the  Environmental  Protection  Agency 
has  decreased.  Many  of  the  rules  issued  by 
the  EPA  are  challenged  in  court,  and  it  fre- 
quently experiences  extended  delays  in  put- 
ting anti-pollution  efforts  into  effect.  There 
is  also  growing  evidence  that  voluntary  com- 
pliance with  environmental  laws,  the  cor- 
nerstone of  any  law  enforcement  program, 
is  slackening.  -The  entire  process  has  slowed 
down.  We  are  not  dealing  effectively  with 
the  problems.  Several  changes  must  be 
made. 

We  need  to  Improve  environmental  deci- 
sionmaking. Part  of  the  difficulty  is  the 
complexity  of  environment  problems,  but 
the  stalemate  can  only  be  broken  if  there  is 
confidence  that  governmental  efforts  to 
carry  out  environmental  laws  will  be  done 
equitably,  and  if  the  mistrust  and  polariza- 
tion between  environmental  groups  and  in- 
dustry is  reduced.  The  process  of  dealing 
with  pollution  has  become  bogged  down:  de- 
cision-making drags  out  for  years.  Process  is 
substituting  for  decisions,  and  the  result  is 
that  the  environment  is  not  getting  cleaned 
up.  No  one  wants  to  see  an  environmental 
czar,  but  there  has  to  be  a  better  way  to 
make  timely  decisions  that  have  some  finali- 
ty. We  must  move  away  from  litigation  and 
confrontation.  We  must  develop  an  environ- 
mental agenda  and  pursue  it  virorously. 
Moreover,  we  must  improve  our  capability 
to  anticipate  and  cope  with  slowly  emerging 
envoronmental  problems. 

Our  efforts  will  be  more  effective  if  we  are 
careful  to  sUte  clear  and  realistic  goals.  We 
spend  a  lot  of  money  in  this  country— one 
estimate  putting  it  as  high  as  $70  billion  a 
year— to  control  air.  water,  and  land  pollu- 
tion, but  I  do  not  think  we  really  know 
whether  we  are  getting  our  money's  worth. 
It  is  hard  to  find  out  whether  we  are 
making  progress,  how  fast  we  are  makmg  it. 
where  we  are  not  making  progress,  and  why 
we  are  not. 

The  credibility  of  our  environmental  pro- 
tection agencies  must  be  maintained.  Envi- 
ronmental protection  should  be  non-parti- 
san and  non-political.  Voluntary  compliance 
with  environmental  rules  Is  essential  and  so 
is  improved  implementation.  Using  econom- 
ic incentives  in  non-crisis  situations  could 
also  improve  enforcement.  We  must  identify 
the  problems,  carefully  review  the  scientific 
evidence,  and  involve  all  of  the  parties  in 
order  to  produce  a  good  solution.  Regula- 
tions and  rules  should  not  be  arbitrary,  but 
based  on  the  best  available  scientific  infor- 
mation. 

A  clean  enviroment  and  a  productive  econ- 
omy are  not  contradictory  goals.  A  vital 
economy  depends  on  the  well-being  of  the 
labor  force  and  the  availability  of  high  qual- 
ity resources.  Even  with  severe  budgetary 
constrainte,  the  immediate  costs  of  poUu- 
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tion  prevention  and  quick  action  to  clean-up 
our  environment  are  small  compared  to  the 
future  costs  of  curing  the  effects  of  today's 
negligence.  We  must  be  concerned  not  Just 
for  the  present  but  also  for  the  future.  A 
clean  environment  is  desirable,  practical, 
possible,  and  essential.  But  it  does  require 
tough  choices  and  decisive  action. 


TRmUTE  TO  HOWARD  C. 
MENZEL 


HON.  ROBERT  J.  LAGOMARSINO 

OF  CAUrORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  Octobers,  1986 

Mr.  LAGOMARSINO.  Mr.  Speaker.  I  rise  to 
pay  tribOte  to  Howard  C.  Menzel,  the  county 
Clerk-recorder  of  Santa  Baibara  County,  CA, 
who  will  retire  next  January  after  r>eai1y  30 
years  of  service  to  the  county. 

Howard  has  t>een  county  clerk  since  De- 
cember 1,  1973,  and  has  presided  over  all  of 
my  elections  to  Congress  in  Santa  Bart>ara 
County,  for  which  I  can  only  say,  "thank  you." 
Howard  himself  has  t>een  elected  to  three 
terms  to  that  office,  in  1974,  1978,  and  1982. 
Prior  to  assuming  that  office,  he  was  assistant 
county  derk  for  1 5  years,  having  risen  to  that 
position  from  an  administrative  analyst  posi- 
tion In  the  derk's  office. 

Howard  is  an  alumnus  of  tfie  University  of 
Wisconsin,  from  which  he  earned  three  de- 
grees, bachekx  of  philosophy,  tuichelor  of 
law,  and  doctor  of  laws.  He  was  on  active 
duty  in  the  U.S.  Army  during  World  War  II, 
serving  IVi  years  overseas.  He  retired  from 
Reserve  duty  as  a  major  in  1967. 

Howard  has  been  active  in  civic  organiza- 
tk}ns,  and  is  a  past  master  of  La  Cumtxe  Ma- 
sonk:  Lodge  of  Santa  Bart>ara,  past  presklent 
of  ttie  Santa  Barbara  County  Chapter  of  the 
Amencan  Heart  Association,  artd  past  presi- 
dent of  the  Kiwanis  Club  of  Santa  Bart>ara 
Suburban.  Professionally,  he  has  t>een  presi- 
dent of  tfie  County  Clerks  AssociatkKi  of  Cali- 
fornia. 1983-85,  director  of  the  California 
Put>lic  Emoloyees  Federation,  1970-73,  and 
chainnan  of  the  board  of  directors  of  the 
Santa  Barbara  County  Empk>yees  Retirentent 
Association,  1971-74. 

Mr.  Speaker,  Howard  Meruel  has  served  his 
Nation,  and  ttie  county,  in  exemplar  fashion, 
and  I  am  certain  will  enjoy  a  pleasant  and  dis- 
tinguisfied  retirement  with  his  vvife,  Maria,  ar>d 
in  the  company  of  his  three  sons  and  grand- 
children. And  I  would  like  to  extend  on  behalf 
of  the  Congress  our  t)est  wishes  for  fws  con- 
tinued health  and  happiness. 


INTRODUCTION  OP  THE 
"PENSION  LOSERS"  BILL 


HON.  WILLIAM  (BILL)  OAY 

or  Missotmi 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  8, 1986 

Mr.  CLAY.  Mr.  Speaker,  today  I.  akxig  with 
22  of  my  colleagues,  am  Introducing  the  Pen- 
sion Restoratk>n  Act  of  1986,  better  known  as 
the  "Penskxi  Losers"  bin. 
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Across  the  country  th«re  are  approxtmately 
80,000  workers  wtw  had  earned  the  right  to 
pension  benefits  from  their  employers,  but 
whose  pension  plans  terminated  before  1974 
without  providing  them  with  the  retirement 
income  for  wtvch  they  had  worked.  Although 
thetr  empkjyers  had  promised  pensions  to 
them  upon  their  retirement,  abuse  and  mis- 
management had  all  too  often  left  insufficient 
assets  to  fulfill  these  promises. 

It  was  the  heartrending  stories  of  these  work- 
ers which  led  Congress  in  1974  to  enact  the 
Employee  Retirement  Income  Security  Act 
[ERISA]  which  established  minimum  standards 
for  tfie  protection  of  workers  covered  under 
private  permon  plans  and  set  up  the  Pension 
Benefit  Guaranty  Corporation  [PBGC]  to  fed- 
erally Insure  the  pension  benefits  of  vested 
workers  wtK>se  pension  plans  terminated  after 
1974.  Unfortunately,  ERISA  dkj  not  take  eHect 
until  its  date  of  enactment,  September  1, 
1974.  This  left  the  pensions  of  the  thousands 
of  retired  vested  workers  wtiose  pension 
plans  had  termirwted  before  Septemt)er  and 
whose  stories  had  led  to  tt>e  enactment  of 
ERISA  unprotected  by  the  new  Federal  law. 

This  bill  seeks  to  remedy  this  inequity  by  as- 
sisting those  workers  whose  pension  plans 
terminated  prior  to  1974.  Under  the  Pension 
Restoration  Act,  the  finite  number  of  retirees 
wfK)  had  earned  the  nght  to  pension  tjeneflts 
urtder  their  pension  plans  and  wf)ose  pension 
plans  terminated  before  September  1,  1974, 
wouW  receive  an  annual  annuity  of  S75  multi- 
plied by  ttw  number  of  years  they  had  worked 
toward  a  pension.  For  example,  a  worker  who 
had  20  years  of  service  under  a  pension  plan 
wouM  be  entitled  to  an  annual  payment  of 
SI  .500.  This  relief  is  minimal  compared  to  the 
contnbutk>ns  these  workers  made  to  their 
pension  plans  and  which  tt>ey  wouM  have  re- 
ceived if  their  pension  plans  had  not  been  ter- 
minated. The  tMll  provkles  r>eeded  income  to 
ttiese  workers  while  realistk:ally  taking  into  ac- 
count current  Federal  finar>cial  resources. 

The  ber>eficiahes  of  this  legislation  worked 
tong  and  hard  to  earn  pension  benefits.  They 
kx>ked  forward  to  and  planned  for  tfteir  retire- 
ment based  upon  the  inconw  their  pensions 
woukj  provkle.  Through  no  fault  of  tfieir  own 
tfteir  pension  plans  were  terminated.  As  we 
are  all  too  well  aware,  the  high  cost  of  living 
has  affected  the  lives  of  all  Americans,  but  it 
has  had  a  partk:ularty  severe  impact  on  the 
thousands  of  retirees  wfK>  had  earned  a  hght 
to  a  pension  from  tfieir  employers,  but  wfx) 
have  not  received  it.  Social  Security  is  not 
enough  to  be  the  sole  source  of  an  individ- 
ual's retirement  IrKome,  yet  for  80.000  pen- 
sion k>sers  a  Social  Security  check  constitutes 
their  total  monthly  income. 

The  Federal  Government  is  the  only  entity 
which  can  provide  relief  for  these  indivkluals. 
Ttie  Pension  Restoration  Act  offers  minimal, 
yet  needed  relief,  to  these  hard-working  Amer- 
icans. 
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EXPLANATORY  STATEMENT  ON 
THE  PROPOSED  COMPROMISE 
AGREEMENT  ON  H.R.  5299 


HON.  G.V.  (SONNY)  MONTGOMERY 

or  MISSISSIPPI 
IN  THE  HOUSE  OF  RZPRXSENTATIVES 

Wednesday,  October  8, 1986 

Mr.  MONTGOMERY.  Mr.  Speaker,  yester- 
day the  House  passed  and  sent  to  the  Senate 
House  amendments  to  the  Senate  amend- 
ments to  H.R.  5299,  the  Veterans'  Benefits 
Improvement  arxl  Health  Care  AutfK>rizatk>n 
Act  of  1966.  Tfie  House  amendments  to  the 
Senate  amendments  comprise  the  proposed 
compromise  agreement  reached  with  the  lead- 
ership of  tf>e  Senate  Veterans'  Affairs  Com- 
mittee on  some  70  items  relating  to  benefits 
and  services  for  veterans. 

Yesterday,  during  debate  on  the  bill,  Mr. 
Hammerschmiot  and  I  discussed  the  major 
provisions  of  tfie  agreement  and  at  this  time  I 
would  like  to  share  with  my  colleagues  a  more 
detailed  statement  on  the  issues  involved: 
Explanatory  STAmtEirr  on  the  Proposed 

Compromise  AcREEMEirr  on  H.R.  5299,  the 

Proposed    Veterans'    Benefits    Improve- 
ment AND  Health  Care  Authorization 

Act  of  1986 

This  document  explains  provisions  of  vari- 
ous measures  (listed  below)  passed  by  the 
S«>nate  and  House  of  Representatives  and 
the  provisions  of  a  compromise  agreement 
tietween  the  Senate  and  House  Committees 
on  Veterans'  Affairs  on  those  provisions, 
which  will  t>e  offered  as  a  proposed  House 
amendment  to  H.R.  5299  as  amended  and 
passed  by  the  Senate  on  September  30, 1986. 
The  differences  t>etween  these  various  bills 
and  the  provisions  of  the  compromise  agree- 
ment are  noted  below,  except  for  clerical 
corrections,  conforming  changes  made  nec- 
essary by  the  compromise  agreement,  and 
minor  drafting,  technical,  and  clarifying 
changes. 

The  bills  referred  to  atMve  are  as  follows: 

H.R.  2343,  the  proposed  "Veterans'  Com- 
pensation Benefits  Amendments  of  1985".  as 
passed  by  the  House  on  May  20,  1985  (here- 
inafter referred  to  as  "H.R.  2343"). 

H.R.  2344,  the  proposed  "Veterans'  Hous- 
ing and  Memorial  Affairs  Amendments  of 
1985".  as  passed  by  the  House  on  May  20. 
1985  (hereinafter  referred  to  as  "H.R. 
2344"). 

S.  1887.  the  proposed  "Veterans'  Compen- 
sation and  Benefits  Improvement  Act  of 
1985".  as  passed  by  the  Senate  on  December 
2,  1985  (hereinafter  referred  to  as  "S. 
1887"). 

H.R.  4345.  a  bin  to  authorize  the  estab- 
lishment of  a  national  cemetery  in  or  near 
Cleveland.  Ohio,  as  passed  by  the  House  on 
June  10.  1986  (hereinafter  referred  to  as 
"H  R  4345") 

H.R.  2798.  a  bill  to  prohibit  discrimination 
against  memt>ers  of  the  Reserves  in  hiring, 
as  passed  by  the  House  on  June  17.  1986 
(hereinafter  referred  to  as  "H.R.  2798"). 

H.R.  4384,  a  bill  to  modify  the  authority 
for  veterans'  readjustment  appointments,  as 
passed  by  the  House  of  June  17.  1986  (here- 
inafter referred  to  as  "H.R.  4384""). 

H.R.  5047,  a  bill  to  eliminate  gender-based 
language  distinctions  In  title  38,  as  passed 
by  the  House  on  August  4.  1986  (hereinafter 
referred  to  as  "H.R.  5047"). 

H.R.  5299.  the  proposed  "Veterans'  Com- 
pensation Amendments  of  1986"".  as  passed 
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by  the  House  on  August  4.  1986  (hereinafter 
referred  to  as  "H.R.  5299"). 

H.R.  4333.  a  bill  to  create  presumptions  of 
service  connection  for  certain  disabilities  of 
former  prisoners  of  war.  as  passed  by  the 
House  on  August  6,  1986  (hereinafter  re- 
ferred to  as  "H.R.  4333"). 

H.R.  4623.  the  proposed  "Veterans" 
Health-Care  Amendments  of  1986"",  as 
passed  by  the  House  on  August  6,  1986 
(hereinafter  referred  to  as  "H.R.  4623""). 

S.  1887.  as  amended  and  passed  by  the 
House  on  August  15.  1986.  (hereinafter  re- 
ferred to  as  the  "House-passed  S.  1887"). 

H.R.  4345,  as  amended  and  passed  by  the 
Senate  on  Septeml>er  20.  1986  (hereinafter 
referred  to  as  the  "Senate  amendment  to 
H.R.  4345"). 

S.  2422,  the  proposed  "Omnibus  Veterans' 
Benefits  Improvement  and  Health  Care  Au- 
thorization Act  of  1986  ".  the  text  of  which 
was  agreed  to  by  the  Senate  on  Septeml)er 
30,  1986.  as  an  amendment  to  H.R.  5299 
(hereinafter  referred  to  as  "8.  2422'"). 

Title  I— Disability  Compensation  and 
Dependency  and  Indemnity  Compensation 

PART  A— rate  increases 

Disability  compensation 
H.R.  5299  (sections  101-103)  would  amend 
chapter  11  of  title  38.  United  States  Code, 
relating  to  compensation  for  service-con- 
nected disability,  to  increase  the  l>asic  rates 
of  service-connected  disability  compensation 
for  veterans,  the  rates  payable  for  certain 
severe  disabilities,  the  dependents"  allow- 
ances payable  to  veterans  rated  30-percent 
or  more  disabled,  and  the  annual  clothing 
allowance  for  certain  disabled  veterans.  The 
House  bill  would  increase  such  rates  and  al- 
lowances by  2  percent.  S.  2442  (section  101). 
in  a  freestanding  provision,  would  require 
the  Administrator  of  Veterans"  Affairs  to 
adjust  these  rates  by  the  same  percentage 
as  that  provided  to  Social  Security  recipi- 
ents and  VA  pension  t>eneficiaries  effective 
Decemt>er  1.  1986.  Both  the  House  and  the 
Senate  bills  would  require  that  increases  be 
rounded  to  the  nearest  dollar  and  would  be 
effective  Deceml>er  1,  1986. 

The  compromise  agreement  (sections  101 
through  103)  would,  if  a  Social  Security  in- 
crease is  granted  effective  December  1, 1986. 
amend  chapter  11  to  increase,  effective  De- 
cemt>er  1,  1986,  such  rates  and  allowances 
by  1.5  percent,  with  increases  rounded  to 
the  nearest  dollar. 

The  Committees  note  that  the  first  con- 
current Budget  Resolution  for  fiscal  year 
1987.  approved  by  the  Congress  on  June  27, 
1986,  assumes  a  Social  Security  cost-of- 
living  adjustment  of  2  percent.  The  most 
recent  economic  assumption  of  the  Congres- 
sional Budget  Office  released  in  August 
1986,  relating  to  the  Consumer  Price  Index 
from  the  third  quarter  of  fiscal  year  1985 
through  the  third  quarter  of  fiscal  year 
1986,  anticipates  an  Increase  of  1.3  percent. 
The  Committees  agreed  that  an  increase  of 
1.5  percent  in  these  rates  and  allowances 
and  the  DIC  rates  would  provide  an  increase 
consistent  with  their  assessment  of  the 
likely  increase  in  the  cost  of  living. 

Dependency  and  indemnity  compensation 
H.R.  5299  (sections  104  through  106) 
would  amend  chapter  13  of  title  38,  relating 
to  dependency  and  indemnity  compensation 
for  service-connected  deaths,  to  increase,  ef- 
fective Deceml)er  1. 1986,  rates  of  dependen- 
cy and  indemnity  compensation  (DIC)  pay- 
able to  the  surviving  spouses  and  children  of 
veterans  whose  deaths  were  service  connect- 
ed. The  House  bill  would  increase  such  rates 


October  9,  1986 

by  2  percent.  The  Senate  bill  (section  101  of 
S.  2422),  in  a  freestanding  provision,  would 
require  the  Administrator  of  Veterans'  Af- 
fairs to  adjust  the  rates  by  the  same  per- 
centage as  that  provided  to  Social  Security 
recipients  and  VA  pension  l>eneficiaries  ef- 
fective December  I,  1986.  Both  the  House 
and  Senate  bills  would  require  that  in- 
creases be  rounded  to  the  nearest  dollar  and 
would  t)e  effective  December  1, 1986. 

The  compromise  agreement  (sections  104 
through  106)  would,  if  a  Social  Security  in- 
crease is  granted  effective  December  1, 1986, 
amend  chapter  13  to  increase,  effective  De- 
cemtier  1,  1986,  such  rates  by  1.5  percent, 
with  increases  rounded  to  the  nearest 
dollar. 

Improved  Itenefits  for  former  prisoners  of 
war 

Both  H.R.  4333  and  S.  2422  (section  102) 
would  amend  section  312(b)  of  title  38.  relat- 
ing to  disabilities  of  former  prisoners  of  war 
which  are  presumed  to  be  service  connected 
for  purposes  of  disability  compensation  If 
they  become  10  percent  disabling,  even 
though  there  is  no  record  of  the  disability 
during  the  veterans"  service.  The  House  bill 
would  add  the  organic  residuals  of  hypo- 
thermia, spastic  colon,  and  arthritis  due  to 
trauma  to  the  list  of  disabilities  which  are 
presumed  to  be  service  connected  and  would 
amend  section  612(b)(lHG)  of  title  38,  relat- 
ing to  dental  care  for  a  former  prisoner  of 
war,  to  reduce,  from  6  months  to  90  days, 
the  period  a  former  prisoner  of  war  must 
have  been  detained  or  interned  in  order  to 
receive  the  dental  services  specified  in  sec- 
tion 612(b)(1).  The  Senate  bill  would  add 
the  residuals  of  frostbite  (in  the  case  of  vet- 
erans held  in  conditions  where  frostbite  was 
possible),  post-traumatic  osteoarthritis,  and, 
In  the  case  of  former  POW"s  with  a  service- 
connected,  compensable  psychiatric  condi- 
tion, irritable  t>owel  syndrome  to  the  list  of 
disabilities  which  are  presumed  to  be  service 
connected. 

The  compromise  agreement  (section  108) 
contains  the  Senate  provision  except  that 
the  reference  to  irritable  bowel  syndrome  is 
deleted. 

Special  consideration  for  loss  of  paired 
oroans  or  extremities 

BH.  2343  (section  3),  but  not  Senate  bill, 
would  amend  section  360  of  title  38,  relating 
to  special  consideration  of  certain  non-serv- 
ice-connected disabilities  as  service-connect- 
ed when  the  service-connected  loss  of  one 
organ  is  combined  with  the  non-service-con- 
nected loss  of  the  paired  organ.  Under  cur- 
rent law  a  veteran  with  service-connected 
blindness  in  one  eye,  loss  or  loss  of  use  of  a 
kidney,  or  total  deafness  in  one  ear,  who 
also  sufferes  the  non-service-connected 
blindness,  total  deafness,  or  loss  or  loss  of 
use  of  a  kidney  in  the  matched  organ  will 
receive  compensation  as  though  the  loss  of 
both  is  service  connected.  In  the  case  of  kid- 
neys, the  service-connected  loss  must  sever- 
ly  involved  the  other  kidney  and  the  com- 
bined disability  must  result  in  total  disabil- 
ity. 

The  House  bill  would  add  the  following 
disabilities  to  the  conditions  given  this  spe- 
cial consideration:  First,  lungs,  if  the  ser\'- 
ice-connected  disability  is  at  least  50  percent 
disabling  and  permanent:  and,  second,  the 
service-connected  loss  of  a  hand  or  foot 
when  matched  with  the  non-service-con- 
nected loss  of  the  paired  hand  or  foot.  In 
addition,  in  the  case  of  kidneys,  the  House 
bill  would  eliminate  the  current  require- 
ments that  the  combined  disability  t>e  total. 
and  require  only  that  there  be  involvement 
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between  the  service-connected  and  non-serv- 
ice-connected loss  or  loss  of  use.  The  House 
bill  would  also  repeal  section  314(t)  of  title 
38,  which  provides  special  monthly  compen- 
sation to  veterans  with  the  service-connect- 
ed loss  or  loss  of  use  of  an  extremity  when 
combined  with  the  non-service-connected 
loss  of  the  paired  extremity  and  provides 
that  an  increase  in  compensation  paid  under 
section  314(t)  l>e  withheld  in  the  case  of  a 
veteran  who  receives  a  Judicial  award  or  a 
non- judicial  settlement  for  damages  for  the 
non-service-connected  disability. 

The  compromise  agreement  (section  109) 
contains  these  provisions  with  an  amend- 
ment making  applicable  to  all  awards  made 
under  section  360  after  the  date  of  enact- 
ment a  provision  similar  to  the  provision  in 
section  314(t)  requiring  withholding  of  the 
increase  where  the  veteran  has  received  a 
Judicial  award  or  a  non-Judicial  settlement. 
This  withholding  provision  would,  by  virtue 
of  its  reenactment  in  section  360.  apply  con- 
tinuously to  "paired  extremity"  cases  (cur- 
rently awarded  under  section  314(t)). 
Taxation  of  comperuation 

Both  H.R.  2343  (section  4)  and  S.  1887 
(section  108)  would  express  the  sense  of  the 
Congress  that  payments  to  veterans  as  com- 
pensation for  service-connected  disabilities 
remain  exempt  from  Federal  income  tax. 
The  House  bill  would  also  urge  the  Presi- 
dent to  reject  taxation  of  compensation  as 
part  of  any  proposal  for  tax  reform. 

The  compromise  agreement  does  not  con- 
tain this  provision. 

The  Committees  note  that  neither  the 
President's  tax  reform  proposal  nor  H.R. 
3838.  the  Tax  Reform  Act  of  1986  passed  by 
the  Congress  in  Septemt>er  1986.  provide  for 
the  taxation  of  compensation. 

Title  II— Health  Care  and  Medical 
Facilities 

PART  A— health-care  PROGRAMS       , 

Respite  care  pilot  program 
Both  H.R.  4623  (section  2)  and  S.  2422 
(section  203)  contain  provisions  relating  to 
the  provision  of  respite  care  for  certain  vet- 
erans. 

The  House  bill  would  amend  section  610 
of  title  38,  relating  to  eligibility  for  hospital, 
nursing  home,  and  domiciliary  care,  and  sec- 
tion 612  of  title  38.  relating  to  eligibility  for 
outpatient  care,  to  authorize  the  Adminis- 
trator to  provide  respite  care  to  certain  vet- 
erans. Under  the  House  bill,  the  Administra- 
tor would  be  authorized  to  provide  respite 
care,  defined  as  hospital  care,  nursing  home 
care,  or  hospital-based  home  care  furnished 
on  an  intermittent  or  temporary  t>asis.  to  a 
veteran  who  is  suffering  from  a  chronic  ill- 
ness and  who  is  receiving  care  at  home  or  in 
a  hospice  program. 

The  Senate  bill  would  amend  sulx:hapter 
II  of  chapter  17  of  title  38,  relating  to  eligi- 
bility for  hospital,  nursing  home  or  domicili- 
ary care  and  medical  treatment,  to  add  a 
new  section  620C  to  authorize  the  Adminis- 
trator to  conduct  a  pilot  program,  during 
the  period  October  1, 1986,  through  Septem- 
t>er  30.  1990,  under  which  the  VA  could  fur- 
nish respite  care  services  to  any  veteran 
who  has  a  service-connected  disability 
which  is  compensable  in  degree  and  who  is 
receiving  VA  medical  services.  Under  the 
Senate  biU,  respite  care  is  defined  as  hospi- 
tal or  nursing  home  care  which  (1)  is  of  lim- 
ited duration,  (2)  is  furnished  in  a  VA  facili- 
ty on  an  intermittent  basis  to  a  veteran  who 
is  suffering  from  a  chronic  illness  and  who 
resides  primarily  at  home.  (3)  is  intended  to 
help  the  veteran  continue  to  reside  at  home, 
and  (4^  does  not  adversely  affect  the  range 
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of  services,  the  quality  of  care,  or  the  prior- 
ities for  care  furnished  to  other  veterans. 
The  Administrator  would  be  required,  if  the 
pilot  program  were  implemented,  to  evalu- 
ate the  medical  and  health-related  efficacy 
and  cost -effectiveness  of  furnishing  respite 
care  and  submit  to  the  Committees  by  Feb- 
ruary 1,  1990,  a  report  on  the  experience 
under  the  program. 

"The  compromise  agreement  (section  201) 
would  amend  sulichapter  II  of  chapter  17  of 
title  38,  relating  to  hospital,  nursing  home, 
and  domiciliary  care  and  medical  treatment, 
to  provide  the  Administrator  with  the  au- 
thority during  the  period  Octot>er  1,  1986. 
through  Septemlier  30.  1989.  to  furnish  res- 
pite care  services  to  veterans  otherwise  eligi- 
ble for  VA  hospital,  nursing  home,  or  domi- 
ciliary care.  Under  the  compromise  agree- 
ment, the  definition  of  respite  care  would 
follow  the  first  three  criteria  of  the  Senate 
bill  and,  as  under  the  Senate  bill,  the  Ad- 
ministrator would  be  required  to  submit,  by 
February  1,  1989.  to  the  Committees  a 
report  on  the  implementation  of  this  au- 
thority. 

The  Committees  emphasize  that  the  pro- 
vision of  respite  care  services  is  not  intended 
to  affect  adversely  the  range  of  services,  the 
quality  of  care,  or  the  priorities  for  care  fur- 
nished to  other  veterans. 

Home  health  services 

S.  2422  (section  201).  but  not  the  House 
bill,  would  amend  section  601  of  title  38. 
which  sets  forth  definitions  for  purposes  of 
chapter  17  of  title  38.  relating  to  VA  health- 
care eligibility,  to  si>ecify  that,  in  the  case  of 
a  veteran  who  is  not  residing  in  either  a  VA 
facility  or  in  the  veterans  home,  the  term 
"home  health  services""  includes  services 
furnished  to  a  veteeran  in  any  setting  in 
which  the  veteran  is  residing  but  does  not 
include  the  furnishing  of  any  structural  im- 
provements or  alterations  in  such  setting. 
The  Senate  bill  would  also,  in  a  freestanding 
provision,  restate  the  VA"s  existing  author- 
ity to  contract  for  home  health  services. 
The  Administrator  would  t>e  required  to 
submit,  6  months  after  the  date  of  enact- 
ment, a  report  to  Congress  on  the  current 
and  proposed  use  of  these  authorities. 
.  The  compromise  agreement  (section  202) 
is  derived  from  this  provision.  It  permits  the 
Administrator  to  furnish  home  health  serv- 
ices in  any  setting  in  which  the  eligible  vet- 
eran is  residing.  The  compromise  prohibits 
the  provision  of  such  sen'ices  in  a  manner 
so  as  to  relieve  a  contractural  obligation  to 
provide  such  services  and  the  furnishing  of 
structural  improvements  or  alterations  in 
any  setting  other  than  the  veteran's  home. 

The  Committee  understands  that  the 
services  provided  under  this  authority  may 
include  the  training,  by  home  health  serv- 
ices providers,  of  veterans  receiving  home 
health  services  to  enable  such  veterans  to 
live  more  independently.  Such  training  may 
include  training  in  personal  care,  nutrition, 
cooking,  and  other  matters. 

The  Committees  intend  that  where  a  VA 
home  health  services  team  finds  it  necesary 
to  furnish  a  veteran  in  a  contract  facility 
with  services  that  the  facility  is  expected  to 
furnish  in  the  normal  course  (such  as  gener- 
al nursing  services  furnished  in  a  communi- 
ty nursing  home),  the  VA  consider  seeking  a 
reduction  in  the  per  diem  it  is  paying  for 
that  patient  or  review  the  advisability  of 
continuing  to  place  veterans  in  that  facility. 
Continuation  of  certain  counseling  services 

for  a  deceased  veteran 's  family  members 

S.  2422  (section  206).  but  not  the  House 
bill,  would  further  amend  section  601  of 
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title  38.  relating  to  the  definition  of  ••medi- 
cal services"  for  the  purposes  of  VA  health 
care,  to  authorize  the  VA.  In  cases  in  which 
a  veteran's  family  members  were  receiving 
counseling  or  other  mental  health  services 
from  the  VA  in  connection  with  the  veter- 
an's care  and  the  veteran  dies  unexpectedly 
or  while  participating  in  a  VA  hospice  pro- 
gram, to  continue  to  furnish  such  counsel- 
ing services  for  up  to  6  months  after  the  vet- 
eran's death. 

The  compromise  agreement  (section  203) 
contains  this  provision  with  an  amendment 
specifying  that  the  counseling  may  be  fur- 
nished for  "a  limited  period  of  time  "  follow- 
ing the  veteran's  death  and  also  authorizing 
such  services  for  family  members  of  veter- 
ans who  were  receiving  counseling  prior  to 
the  veteran's  death  when  the  veteran  was 
receiving  services  similar  to  hospice  service. 

The  Committees  note  that  the  VA  would 
be  authorized  to  offer  such  services  after  a 
veteran  s  death  only  to  family  members  who 
had  been  In  a  formal  counseling  relation- 
ship with  the  VA  prior  to  the  veteran's 
death. 

Transition  period  for  reatUustmenl 
counseling  centers 

Both  H.R.  4833  and  S.  3422  include  provi- 
sions relating  to  the  status  of  the  VA's  read- 
justment counseling  program  which  Is  car- 
ried out  pursuant  to  section  612A  of  title  38. 
H.R.  4623  (section  3)  would  extend  by  1 
year,  until  September  30.  1989.  the  date  by 
which  the  Administrator  would  be  required 
to  complete  a  one-year  transition  of  the  re- 
adjustment counseling  program,  as  required 
by  section  612A(g).  from  a  program  offered 
primarily  in  free-standing  facilities,  known 
as  "Vet  Centers' .  to  a  program  offered  pri- 
marily in  VA  medical  facilities.  The  House 
bill  would  also  extend  by  1  year,  until  April 
1.  1988.  the  date  by  which  the  VA  is  re- 
quired to  have  completed  and  sent  to  the 
Congress  a  report  on  an  evaluation  of  the 
effectiveness  of  readjustment  counseling 
services  and  would  extend  by  1  year,  until 
July  1.  1988.  the  date  by  which  the  VA  is  re- 
quired to  have  completed  and  sent  to  the 
Congress  a  report  on  the  plarvs  for  the  re- 
quired one-year  transition  of  the  readjust- 
ment counseling  program. 

S.  2422  (section  210)  would  extend  the 
transition  period  from  1  to  2  years,  ending 
on  September  30.  1989,  and  require  that  the 
transition  be  carried  out  gradually  over  the 
3-year  period.  The  Senate  bill  would  also 
extend  by  1  year,  to  October  1.  1987.  the 
deadline  for  a  report  on  the  study,  as  man- 
dated by  Public  Law  98-160.  of  the  preva- 
lence and  incidence  in  Vietnam  veterans  of 
post-traumatic  stress  disorder  (PTSD)  and 
other  postwar  psychological  problems.  In 
light  of  the  change  In  the  due  date  for  the 
report  on  the  study,  the  Senate  bill  would 
also  modify  the  two  reporting  requirements 
described  above  to  specify  that.  If  the  re- 
sults of  the  PTSD  study  are  not  available  by 
the  due  dates  of  those  studies  (April  1.  and 
July  1.  1987).  they  are  to  be  prepared  and 
submitted  taking  into  consideration  what- 
ever information  from  the  study  is  then 
available.  The  Senate  bill  would  further 
amend  the  April  1.  1987.  study  provision  to 
require  the  Administrator  to  provide  an 
evaluation  as  to  whether  or  not  veterans  of 
other  wars  have  needs  that  would  t>e  met  by 
services  offered  under  section  612A.  The 
Senate  bill  would  also  add  to  section 
613A(g)  a  new  report  from  the  Administra- 
tor to  be  submitted  to  the  two  Committees 
on  Veterans'  Affairs  by  February  1.  1989.  on 
the  experience  under  the  first  year  of  the 
transition,  together  with  any  recommenda- 
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tions  for  change  to  the  transition  require- 
ment. 

The  compromise  agreement  (section  204) 
contains  a  provision  derived  from  these  pro- 
visions. Under  the  agreement,  the  transition 
period  would  be  extended  from  12  months 
to  24  months  ending  on  Septemt>er  30.  1989. 
and  the  transition  would  t>e  required  to  be 
gradual.  The  agreement  also  would  modify 
the  two  reporting  requirements  described 
above  to  specify  that,  if  the  report,  as  man- 
dated under  Public  Law  98-160.  of  the  prev- 
alence and  incidence  of  post-traumatic 
stress  disorder  and  other  post-war  psycho- 
logical problems  In  Vietnam  veterans  is  not 
completed  by  the  due  dates,  the  reports  are 
to  be  prepared  and  submitted  taking  into  ac- 
count whatever  information  from  that 
study  is  then  available.  The  agreement 
would  further  require  the  Administrator, 
not  later  than  February  1.  1989.  to  submit 
to  the  Committees  a  report  on  the  experi- 
ence under  as  much  of  the  transition  as  was 
carried  out  prior  to  September  30.  1988.  in- 
cluding such  recommendations,  if  any,  as 
the  Administrator  considers  appropriate  in 
light  of  that  experience. 
Effect  of  pavment  for  therapeutic  and  reha- 
bilitation activities  on  peruion  entitle- 
ment 

S.  1887  (section  503),  but  not  the  House 
bill,  would  amend  section  618  of  title  38.  re- 
lating to  therapeutic  and  rehabilitative  ac- 
tivities, to  exclude  any  remuneration  provid- 
ed to  individuals  as  a  result  of  their  partici- 
pation in  such  activities,  from  being  consid- 
ered as  income  in  determining  eligibility  for, 
or  monthly  rates  of.  non-service-connected 
disability  pension  paid  under  Chapter  15  of 
title  38. 

The  compromise  agreement  (section  205) 
is  derived  from  this  provision  and  would 
identify  funds  received  by  such  individuals 
as  a  result  of  their  participation  in  thera- 
peutic or  rehabilitative  activities  carried  out 
under  section  618  as  "distributions"  and 
provide  that,  for  purposes  of  chapter  15  of 
title  38.  these  distributions  be  considered  as 
donations  from  public  or  private  relief  orga- 
nizations which  under  section  503(a)(1)  of 
title  38  are  not  considered  income  for  pen- 
sion purposes. 

The  Committees  expect  that  the  VA  will 
implement  this  provision  in  such  a  way  as  to 
not  reduce  the  therapeutic  and  rehabilita- 
tive value  of  participation  in  the  program  to 
the  veteran  and  will  not  alter  any  VA  regu- 
lation, directive,  policy,  or  practice  relating 
to  paying  veterans  for  their  participation  in 
these  activities. 

Contracts  and  grants  for  medical  care  for 
United  States  veterans  in  the  Republic  of 
the  Philippines 

Both  H.R.  4623  (section  4)  and  S.  2422 
(section  208)  would  amend  section  632  of 
title  38.  relating  to  the  furnishing  of  medi- 
cal care  to  veterans  in  the  Republic  of  the 
Philippines,  to  extend  for  3  years,  from  Oc- 
tober 1.  1986.  through  September  30,  1989. 
the  VA's  existing  authority  to  contract  with 
the  Veterans  Memorial  Medical  Center 
(VMMC)  in  Manila  for  the  care  and  treat- 
ment of  United  States  veterans  in  the  Re- 
public of  the  Philippines  and  would  extend 
the  VA's  authority  to  make  grants  of  up  to 
$500,000  annually  to  the  VMMC  for  the  re- 
placement and  upgrading  of  its  equipment 
and  the  rehabilitation  of  the  physical  plant 
and  facilities.  Under  the  Senate  bill,  any 
grants  would  be  required  to  be  made  semi- 
annually at  six  month  intervals.  The  VA 
would  be  required  to  submit  the  Committees 
a  report  on  the  use  and  expenditure  of  the 
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grant  funds  provided  in  the  most  recent  6- 
month  period  prior  to  providing  any  addi- 
tional funds  for  the.  subsequent  6-month 
period. 

The  compromise  agreement  (section  206) 
contains  a  provision  derived  from  these  pro- 
visions which  would  extend  the  VA's  au- 
thorities by  3  years.  The  compromise  agree- 
ment would  require  the  Administrator  to 
submit  to  the  Committees  by  February  1. 
1987.  1988.  and  1989.  reports  on  the  previous 
fiscal  year's  expenditures  of  the  grant  funds 
and  would  ratify  any  action  taken  by  the 
Administrator  in  contracting  for  the  care 
and  treatment  of  veteraiu  in  the  Philip- 
pines during  the  period  from  October  1  to 
the  date  of  enactment. 

FART  ■— HEALTH-CARC  ADMINISTRATION 

Enforcement  of  State  and  local  traffic  laws 
by  Veterans'  Administration  police  officers 

S.  2422  (section  311).  but  not  the  House 
bill,  would  amend  section  218  of  title  38,  re- 
lating to  laws  and  regulations  enforced  by 
VA  police  Officers  on  VA  property,  to  pro- 
vide the  Administrator  with  the  authority 
to  enter  into  agreements  with  State  and 
local  governments  pursuant  to  which  VA 
police  officers  would  be  able  to  enforce 
State  and  local  traffic  laws  by  issuing  cita- 
tions for  any  violations  of  these  laws  occur- 
ring on  VA  property. 

The  compromise  agreement  (section  211) 
contains  this  provision. 

Regional  Medical  Education  Centers 
H.R.  4623  (section  7),  but  not  the  Senate 
bill,  would  amend  section  4121  of  title  38,  re- 
lating to  the  designation  of  the  VA  medical 
centers  as  Regional  Medical  Education  Cen- 
ters (RMEC)  for  the  continuing  medical 
education  and  training  of  VA  health  care 
personnel,  so  as  to  make  RMEC  program 
permanent.  The  House  bill  would  also  delete 
the  current  requirement  that  RMEC  train- 
ing be  conducted  only  on  an  •In-residence" 
basis  and  would  clarify  that  RMEC  training 
may  be  made  available  to  other  than  direct^ 
care  providers,  such  as  counseling  psycholo- 
gists and  vocational  rehabilitation  special- 
ists who  are  not  technically  direct  care  pro- 
viders. The  House  bill  would  also  allow  the 
Administrator  to  enter  into  reciprocal  train- 
ing agreements  for  RMEC  training  with 
public  and  nonprofit  private  entitles  and 
would  delete  the  current  provision  which  re- 
quires that  the  VA  be  "fully  reimbursed" 
for  training  provided  to  non-VA  personnel 
and  provide  instead  for  giving  credit  for  any 
other  type  of  contribution  by  the  organiza- 
tion sponsoring  such  participants. 

The  compromise  agreement  (section  212) 
contains  this  provision  with  an  amendment 
permitting  reimbursement  in  the  form  of  re- 
ciprocal training  of  other  than  direct-care 
providers. 

Period  ofotaigated  service  untler 
scholarship  program 

H.R.  4e23  (section  8).  but  not  the  Senate 
bill,  would  amend  section  4142(e)  of  title  38, 
relating  to  the  obligated-service  agreement 
which  each  participant  in  the  VA's  Health 
Professional  Schorlarship  program  must 
execute,  so  as  to  change  the  method  of  cal- 
culating the  period  of  obligated  service  re- 
quired for  part-time  student-participants  by 
requiring' 6  months  of  service  as  a  full-time 
employee  for  each  calendar  year  or  part  of  a 
calendar  year  in  which  the  participant  re- 
ceived scholarship  support. 

The  compromise  agreement  (section  213) 
contains  this  provision. 
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Period  of  appointment  of  certain  temporary 
and  part-time  health-care  personnel 

A.  Temporary  and  Part-time  Appointments 

S.  3422  (section  216).  but  not  the  House 
blU.  would  amend  section  4114(a)  of  title  38. 
relating  to  temporary  full-time  appoint- 
ments and  part-time  appointments,  to  au- 
thorize the  Administrator,  under  certain  cir- 
cumstances, to  make  temporary  and  part- 
time  appointments  for  more  than  1  year  of 
certified  or  registered  respiratory  thera- 
pists, licensed  physical  therapists,  and  li- 
censed practical  or  vocational  nurses. 

The  compromise  agreement  (section 
214(a))  contains  this  provision. 

B.  Licensure  of  psychologists 

S.  2422  (section  213),  but  not  the  House 
bUl,  would  amend  section  4105(a)  of  title  38. 
relating  to  the  qualification  of  Department 
of  Medicine  and  Surgery  employees,  to  pro- 
vide the  Administrator  with  the  authority 
to  waive  the  licensure  or  internship  require- 
ments, or  both,  for  VA  research  psycholo- 
gists who  are  to  have  no  direct  patient-care 
responsibilities. 

The  compromise  agreement  (section 
214(b))  contains  a  provision  derived  from 
this  provision.  The  compromise  agreement 
would  amend  section  4114(d)  of  title  38,  re- 
lating to  temporary  full-time  and  part-time 
appointments,  to  provide  the  Administrator 
with  the  authority  to  waive  the  licensure  re- 
quirement for  VA  psychologists  employed 
on  a  less-than-permanent,  full-time  basis  in 
a  research  or  academic  position  or  in  a  posi- 
tion with  no  direct  responsibility  for  the 
care  of  patients. 

The  Conunittees  stress  that  no  psycholo- 
gists employed  by  the  VA  pursuant  to  this 
authority  are  to  have  any  patient-care  re- 
sponsibilities. 

Report  oil  national  drug  file 

S.  2422  (section  217),  but  not  the  House 
bill,  contains  a  provision  requiring  the  Ad- 
ministrator to  report  to  the  Committees 
within  90  days  on  the  VA's  plans  to  esUb- 
llsh  and  maintain  a  national  drug  file. 

The  compromise  agreement  (sec^on  215) 
contains  this  provision. 
Study  of  Vietnam-era  veterans  psychological 
problems 

S.  2422  (section  210).  but  not  the  House 
bill,  would  amend  section  102  of  Public  Law 
98-160  regarding  the  study  of  Vietnam  vet- 
erans' postwar  psychological  problems  by 
requiring  the  Administrator  to  pay  an  ap- 
propriate stipend  to  each  individual  partici- 
pating in  the  study  in  order  to  promote  the 
participation  of  a  sufficient  number  of 
study  subjects. 

The  compromise  agreement  (section  216) 
contains  this  provision. 

PART  C— PACIUTY  CONSTRUCTION  AND 
PLANMINC 

Consideration  of  sharing  Department  of 
Defense  facilities 

8.  2422  (section  222).  but  not  the  House 
bill,  would  amend  section  5004  of  title  38.  re- 
lating to  the  Committees'  approval  of  the 
construction  of  VA  facilities,  to  require  the 
Administrator  to  describe  in  any  prospectus 
submitted  to  the  Committees  in  which  the 
construction  of  a  new  or  replacement  facili- 
ty is  proposed  what  consideration  was  given 
to  VA-DoD  health-care  resources  sharing  as 
a  full  or  partial  alternative  to  the  new  or  re- 
placement medical  facility. 

The  compromise  agreement  (section  221) 
contains  this  provision  with  an  amendment 
adding  a  requirement  that  the  VA  give  con- 
sideration to  VA-DoD  sharing  arrangements 
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before  initiating  any  major  VA  construction 
project. 

Annual  report  on  facilities  construction 

H.R.  4623  (section  9),  but  not  the  Senate 
bill,  would  amend  section  5007(a)  of  title  38. 
relating  to  the  Administrator's  annual 
report  on  the  construction,  replacement,  al- 
teration, and  operation  of  medical  facilities, 
to  require  that  that  report  be  based  upon 
the  plans  and  recommendations  of  the 
Chief  Medical  Director. 

The  compromise  agreement  (section  222) 
contains  a  provision  derived  from  this  provi- 
sion requiring  that,  before  submitting  the 
report,  the  Administrator  consider  the  anal- 
ysis and  recommendations  of  the  Chief 
Medical  Director. 

The  Committees  believe  that  the  Chief 
Medical  Director  should  have  a  major  role 
in  the  VA  medical  facility  construction  plan- 
ning process  and  sufficient  staff  resources 
to  carry  out  this  important  function.  The 
Committees  note  that  the  Chief  Medical  Di- 
rector, with  the  support  of  the  Department 
of  Medicine  and  Surgery  facilities  planning 
staff,  has  traditionally  developed  the  con- 
struction report  to  Congress. 
Parking  facilities 

S.  2422  (section  221),  but  not  the  House 
bill,  would  amend  section  5009  of  title  38,  re- 
lating to  parking  facilities  at  VA  medical  fa- 
cilities. Under  the  Senate  bill,  the  VA  would 
be  required  to  establish  and  collect  reasona- 
ble parking  fees  at  all  parking  facilities  used 
in  connection  with  a  VA  medical  facility 
where  a  garage  is  constructed,  acquired,  or 
altered  at  a  cost  of  more  than  $500,000  (or 
leased  for  more  than  $100.000/year),  and 
opens  or  is  completed  after  September  30, 
1986.  Paid  parking  would  l>e  discretionary  at 
all  other  VA  medical  facilities.  Where  a  fee 
schedule  Is  established,  all  individuals  would 
be  charged  for  parking,  except  for  veterans 
and  other  eligible  individuals  seeking  treat- 
ment, volunteer  workers,  and  employees 
covered  by  certain  existing  union  contracts 
that  prohibit  the  charging  of  parking  fees. 
Where  mandated,  fees  should  be  required  to 
recover,  at  a  minimum,  the  operation  of 
maintenance  costs  of  all  parking  facilities  at 
a  VA  medical  facility. 

The  Senate  bill  would  authorize  the  ap- 
propriation of  funds  into  a  parking  revolv- 
ing fund  to  finance  parking  facility  con- 
struction, alteration,  acquisition,  and  oper- 
ation and  maintenance  costs.  After  Septem- 
ber 30.  1986.  the  source  of  funcis  to  t>e  ex- 
pended for  construction,  alternation,  or  ac- 
quisition of  a  garage  would  be  limited  to  the 
revolving  fund,  except  for  construction 
planning  costs  and  construction  projects  for 
which  funds  were  appropriated  prior  to 
fiscal  year  1987,  which  would  continue  to  be 
funded  from  construction  appropriation  ac- 
counts. Operation  and  maintenance  costs 
would  be  funded  from  either  the  revolving 
fund  or  from  the  medical  care  appropriation 
account.  The  Senate  bill  also  would  provide 
transition  provisions  for  employees  covered 
by  collective  bargaining  agreements  that,  on 
the  date  of  enactment  of  the  bill,  prohibit 
the  VA  from  charging  parking  fees. 

The  compromise  agreement  (section  223) 
contains  this  provision  with  the  following 
modifications:  References  to  the  charging  of 
minimum  fees  sufficient  to  recover  oper- 
ation and  maintenance  costs  of  parking  fa- 
cilities and  the  authorization  of  appropria- 
tions to,  the  expenditure  of  funds  from,  and 
the  establishment  of  a  separate  checking  ac- 
count in,  the  revolving  fund  for  operation 
and  maintenance  costs  for  parking  facilities. 
are   deleted.   The   provision   which   would 
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mandate  paid  parldng  is  also  modified  so 
that  paid  parking  would  be  required  only 
where  parking  facilities  are  built  with  funds 
from  the  parking  revolving  fund. 

The  Committee  has  received  information 
from  the  Veterans'  Administration  in  con- 
nection with  the  VA's  draft  proposal  for  a 
paid  parking  program  at  certain  VA  medical 
centers  that  it  intends,  if  Congress  requires 
some  paid  parking,  to  establish  a  minimal 
monthly  parking-fee-of  $20  per  parking 
space  for  its  employees.  This  proposal  is 
premised  on  the^VA's  intent  not  to  charge 
visitors  a  fee  for  parking.  The  Committees 
want  to  emphasize  that  section  5009  of  title 
38  as  revised  by  the  compromise  provision 
would  not  exempt  visitore  from  being 
charged  fees  for  parking  where  a  fee-park- 
ing program  would  be  established,  because 
the  Committees  feel  that  the  costs  of  fee 
parking  should  be  shared  by  visitors,  as  well 
as  employees.  The  Committees  also  empha- 
size that  the  VA  Is  authorized  to  adjust  the 
rates  to  be  established  in  fee  schedules  pre- 
scribed by  the  VA  to  take  into  account  the 
special  circumstances  of  frequent  visitors  to 
long-term  patients,  the  desirability  of  en- 
couraging employee  car /Van  pools,  varying 
employee  pay  levels,  and  night  and  weekend 
parking. 

Revision  of  State  Veterans' home 
construction  grant  program 

Both  H.R.  4623  (section  10)  and  S.  2422 
(section  223)  would  amend  section  5033  of 
title  38,  relating  to  the  SUte  Veterans' 
Home  construction  grant  program,  to 
extend  for  3  years,  through  September  30, 
1989,  the  authorization  of  appropriations 
for  grants  to  States  for  the  construction, 
renQvation,  or  acquisition  of  State  Veterans' 
Home  facilities.  The  House  bill  would  au- 
thorize appropriations  of  $50  million  for 
fiscal  year  1987;  $60  million  for  fiscal  year 
1988:  and  $65  million  for  fiscal  year  1989. 
The  Senate  bill  would  authorize  such  sums 
as  may  be  necessary  for  the  program.  The 
House  bill  would  also  remove  the  restriction 
of  current  law  (section  5035(d)(2)  of  title  38) 
that  a  State  may  receive  no  more  than  one- 
third  of  the  amount  appropriated  in  any 
fiscal  year  for  grants  for  State  home  facili- 
ties. Further,  the  House  bill  would  require 
that  priority  be  given  State  home  grant  ap- 
plications from  States  which  have  appropri- 
ated sufficient  funds  for  the  State  share  of 
the  project  for  which  the  grant  application 
is  made  and  from  States  which  have  no 
State  home. 

The  Senate  bill  would  eliminate  the  basis 
for  a  VA  interpretation  that  current  law  re- 
quires the  VA  to  use  a  •first-ln/first-out" 
basis  for  awarding  the  grants  and  require 
the  Administrator  to  prescril)e  regulations 
specifying  a  methodology  to  prioritize  State 
home  grant  applications.  The  Senate  bill 
would  also  repeal  the  authority  for  grants 
for  the  expansion  of  State  home  hospital  fa- 
cilities and  (section  209)  specify  that  VA 
State  home  per  diem  payments  are  not 
third  party  liabilities  for  Medicaid  program 
purposes. 

The  compromise  agreement  (section  224), 
which  is  derived  from  these  provisions, 
would  extend  for  3  years,  through  Septem- 
ber 30,  1989,  the  authority  for  the  appro- 
priation of  '"such  sums  as  are  necessary"  for 
State  home  facility  grants:  would  remove 
the  restriction  that  a  State  may  receive  no 
more  than  one-third  of  the  amount  appro- 
priated for  grants  in  any  one  fiscal  year;  and 
would  eliminate  the  basis  for  a  VA  interpre- 
Utlon  that  current  law  requires  grants  to  be 
awarded  in  order  of  the  dat«  on  which  appli- 
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cations  are  received.  The  agreement  would 
also  require  that,  effective  July  1.  1987.  the 
Administrator  award  grants  according  to  a 
list  of  approved  grant  applications,  in  priori- 
ty order,  established  as  of  July  1.  of  each 
year  for  awards  to  be  made  for  the  subse- 
quent fiscal  year.  The  priorities  would  be  re- 
quired to  be  as  follows:  First,  applications 
for  which  the  State  portions  of  the  funding 
for  the  projects  have  been  appropriated  and 
are  available:  second,  applications  from 
States  that  do  not  have  any  State  home  fa- 
cilities: third,  applications  from  States  that 
have  the  greatest  need  for  nursing  home  or 
domiciliary  beds  as  determined  by  criteria 
and  procedures  specified  by  the  Administra- 
tor in  regulations:  and.  fourth,  applications 
meeting  ar.y  other  criteria  as  determined  by 
the  Administrator  and  specified  in  regula- 
tions. Also,  under  the  compromise  agree- 
ment, a  grant  for  a  hospital-expansion 
project  could  be  awarded  only  after  all  nurs- 
ing home  and  domiciliary  projects  are 
funded.  The  Administrator  would  be  re- 
quired to  prescribe  regulations,  not  later 
than  April  1.  1987.  for  the  implementation 
of  the  State  Home  provisions  in  the  compro- 
mise agreement. 

The  Committees  intend  that  a  State  be 
considered  to  meet  the  requirement  for  the 
first  priority  (having  appropriated  funds)  if 
sufficient  funds  have  t>een  made  available 
by  the  State  so  that  construction  or  acquisi- 
tion of  the  facility  may  proceed  upon  the 
approval  of  the  grant  without  further 
action  by  the  State  in  providing  funding  for 
the  project.  In  addition,  the  Conunittees 
note  that  they  intend  no  change  in  the  im- 
plementation of  present  paragraph  (2)  of 
section  5035(b)  of  title  38  (paragraph  (5)  of 
section  5035(b)  as  proposed  to  be  amended) 
regarding  deferral  of  a  current  fiscal  year 
approval  of  an  application  when  the  State 
has  not  provided  adequate  financial  support 
for  construction  of  the  project  by  July  1. 

PART  D— MISCELLANEOUS 

Modification  of  certain  reporting 
requirements 

Both  H.R.  4623  and  S.  2422  would  repeal 
or  modify  certain  provisions  of  title  38.  re- 
quiring reports  to  be  submitted  to  the  Con- 
gress or  the  President  by  the  Administrator 
of  Veterans'  Affairs.  The  House  bill  (section 
6)  would  extend  from  2  to  4  years  the  inter- 
val t)etween  VA  reports  on  pay  comparabil- 
ity for  VA  physicians  and  dentists  required 
under  section  4117(g)(2)  of  title  38.  The 
Senate  bill  would  extend  that  inter\-al  from 
2  to  3  years.  The  House  bill  (section  14) 
would  repeal  the  requirement  under  section 
612(bH4)  of  title  38  for  the  Administrator  to 
report  on  contract  dental  expenditures.  The 
Senate  bill  would  eliminate  this  report  for 
any  year  for  which  the  information  on  ex- 
penditures for  this  program  is  included  in 
the  VA  portion  of  the  President's  budget. 
The  House  and  Senate  bills  would  delete 
the  requirement,  in  section  5057  of  title  38. 
of  a  report  on  the  exchange  of  medical  in- 
formation programs  authorized  under  sec- 
tion 5054  of  title  38.  The  Senate  bill,  but  not 
the  House  bill,  would  eliminate  the  report 
required  under  section  201(c)(3)  of  title  38 
on  equitable  relief. 

The  compromi.se  agreement  (section  231) 
contains  the  House  provision  on  the  special 
pay  report  and  the  Senate  provision  on  the 
contract  dental  care  report  and  would  elimi- 
nate the  requirement  for  a  report  on  the 
VA's  exchange  of  medical  information  pro- 
gram. The  agreement  does  not  contain  the 
Senate  provision  to  eliminate  the  reporting 
requirement  concerning  equitable  relief. 
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Ionizing  radiation  registry 

Both  H.R.  4623  (section  11)  and  S.  2422 
(section  212)  contain  provisions  requiring 
the  Administrator  to  establish  and  maintain 
an  "Ionizing  Radiation  Registry '  which 
would  include  the  names  of  veterans  who 
were  exposed  to  ionizing  radiation  during 
their  participation  in  the  U.S.  atmospheric 
nuclear  weapons  test  program  or  the  occu- 
pation of  Hiroshima  or  Nagasaki  after 
World  War  II  who  apply  for  VA  health  care 
or  compensation  (or  whose  survivors  apply 
for  dependency  and  Indemnity  compensa- 
tion (DIC)  based  on  such  exposure).  Under 
both  bills,  the  Registry  would  include  cer- 
tain medical  data,  compensation  claims 
data,  and  radiation  dose-estimate  informa- 
tion related  to  each  veteran  listed  In  the 
Registry.  The  Administrator  would  be  re- 
quired to  compile  and  consolidate  for  inclu- 
sion in  the  Registry  information  from  the 
Department  of  Medical  and  Surgery,  De- 
partment of  Veterans'  Benefits,  Defense  Nu- 
clear Agency,  and  other  relevant  VA  or  De- 
partment of  Defense  offices. 

The  compromise  agreement  (section  232) 
contains  this  provision. 

The  Senate  bill,  but  not  the  House  bill, 
would  specify  that,  unless  a  veteran  or  the 
veteran's  survivor  makes  a  specific  request, 
the  Administrator  is  not  required  to  include 
in  the  Registry  the  name  of  any  veteran 
who  applied  for  VA  health-care  services  or 
filed  a  claim  for  compensation  or  whose  sur- 
vivor filed  a  claim  for  DIC  prior  to  the  date 
of  enactment. 

Under  the  compromise  agreement,  the  Ad- 
ministrator would  be  required  to  include,  to 
the  extent  feasible,  the  name  of  any  veteran 
who  may  have  been  exposed  to  ionizing  ra- 
diation even  though  the  veteran  applied  for 
health-care  services  or  (rompensation  bene- 
fits (or  the  veteran's  survivors  filed  a  DIC 
claim)  prior  to  the  date  of  enactment  and 
did  not  request  that  his  or  her  name  be  in- 
cluded in  the  Registry. 

The  House  bill,  but  not  the  Senate  bill, 
would  require  the  Administrator  to  conduct 
outreach  to  provide  those  veterans  exposed 
to  ionizing  radiation  with  information  re- 
garding the  Registry. 

The  compromise  agreement  does  not  con- 
tain this  provision. 

It  is  the  Committees'  intent,  however, 
that  the  Administrator  exercise  his  author- 
ity under  section  241  of  title  38  to  provide 
outreach  services  to  these  veterans  to  pro- 
vide them  with  information  about  the  Reg- 
istry. 

Requirement  for  Medicare  hospitals  to  par- 
ticipate in  Veterans'  Administration  con- 
tract health-care  program  ^ 
S.  2422  (section  214).  but  not  the  House 
bill,  would  amend  section  1866(a)(1)  of  the 
Social  Security  Act.  relating  to  the  terms  to 
which  hospitals  must  agree  in  order  to  re- 
ceive Medicare  payment  for  inpatient  care 
provided  to  Medicare  beneficiaries,  to  add  a 
requirement  that,  for  inpatient  care  provid- 
ed in  connection  with  hospital  admissions 
after  January  1.  1987,  such  hospitals  accept 
as  payment  for  VA  fee-basis  patients 
amounts  to  t>e  determined  by  the  Secretary 
Of  Health  and  Human  Services  and  the  Ad- 
ministrator of  Veterans'  Affairs.  The  Secre- 
tary of  Health  and  Human  Services  would 
l>e  required  to  report  to  the  Congress  peri- 
odically on  the  number  of  hospitals  that,  as 
a  result  of  this  new  requirement,  terminate 
their  eligibility  to  receive  Medicare  pay- 
ments and  the  Administrator  of  Veterans' 
Affairs  would  be  required  to  report  by  April 
1,  1987,  to  the  Veterans'  Affairs  Committees 
regarding  the  implementation  of  this  new 
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provision.  Thereafter,  the  Secretary  and  Ad- 
ministrator would  be  required  to  notify  the 
Committees  if  a  hospital's  eligibility  to  re- 
ceive Medicare  payments  were,  as  a  result  of 
this  new  requirement,  to  be  terminated.  In 
H.R.  3500,  the  House-passed  legislation 
which  became  the  Consolidated  Omnibus 
Budget  Reconciliation  Act  of  1985,  now 
Public  Law  99-272,  section  10024  contained 
similar  provisions  without  the  requirement 
for  joint  regulations. 

The  compromise  agreement  (section  233) 
contains  this  provision  with  a  revised  effec- 
tive date  of  June  30.  1987.  The  Committees 
expect  the  Adminstrator  and  the  Secretary 
to  work  together  to  ensure  that  payment 
amounts  are  adequate. 

Prohibition  against  excessing  certain 
Veterans' Administration  properties       " 

H.R.  4623  (section  13),  but  not  the  Senate 
bill,  would  prohibit  the  Administrator  from 
declaring  as  excess  or  taking  any  other 
action  to  dispose  of  certain  specified  real 
property  located  at  two  VA  medical  centers 
in  California.  The  House  bill  would  also  pro- 
vide that  if  any  of  the  property  is  under  the 
jurisdiction  of  another  federal  agency  on 
the  date  of  enactment  the  property  must  be 
transferred  back  to  the  VA. 

The  compromise  agreement  (section  234) 
is  derived  from  this  provision.  The  compro- 
mise agreement  would  render  ineffective 
any  VA  action  taken  before  January  1,  1988, 
in  connection  with  declaring  the  properties 
as  excess,  or  with  transferring  them,  relin- 
quishing the  VA's  interest  in  them,  or  dis- 
posing of  them. 

Report  on  treatment  and  services  for 
chronically  mentally  ill  veterans 

S.  2422  (section  202).  but  not  the  House 
bill,  would  amend  subchapter  II  of  chapter 
17  of  title  38.  relating  to  hospital,  nursing 
home,  and  domiciliary  care  and  medical 
treatment,  to  add  a  new  section  620B  to  pro- 
vide the  Administrator  with  the  authority 
to  contract  for  care  and  treatment  and  reha- 
bilitative sen'ices  in  halfway  houses,  thera- 
peutic communities,  psychiatric  residential 
treatment  centers,  and  other  community- 
based  treatment  facilities  for  certain  eligible 
veterans  suffering  from  chronic  mental  ill- 
ness. A  veteran  would  be  eligible  to  receive 
such  care  if,  at  the  time  of  referral  to  a  con- 
tract facility,  the  veteran  (1)  was  receiving 
VA  hospital,  nursing  home  or  domiciliary 
care  for  a  chronic  illness  disability,  or  (2) 
had  a  service-connected  disability  rated  at 
50  percent  or  more  and  has  a  chronic 
mental  illness  disability.  The  Administrator 
would  be  required  to  approve  the  quality 
and  effectiveness  of  the  program  in  a  facili- 
ty before  referring  veterans  to  it  and  to  des- 
ignate a  VA  health-care  employee  to  provide 
case-management  services  for  each  veteran 
receiving  care  under  this  authority.  The  Ad- 
ministrator would  also  be  authorized  to  pro- 
vide in-kind  assistance  to  a  contract  facility 
provided  that  the  VA  was  reimbursed  for 
the  assistance.  The  Administrator  would  be 
required,  3  years  after  the  date  of  enact- 
ment, to  submit  to  the  Committees  a  report 
on  the  experience  under  these  authorities. 

The  compromise  agreement  is  generally 
derived  from  this  provision.  The  compro- 
mise agreement  (section  235)  requires  the 
Administrator  to  submit,  not  later  than  De- 
cember 15,  1987.  a  report  to  the  Committees 
on  the  implementation  of  the  VA's  existing 
contract  care  authorities  and  the  VA's  ex- 
panded home  health  services  authority  (sec- 
tion 202  of  the  compromise  agreement)  for 
eligible  chronically  mentally  ill  veterans. 


The  Committees  support  the  VA's  devel- 
opment of  a  demonstration  project  in 
Region  1  of  VA's  Department  of  Medicine 
and  Surgery  to  provide,  when  medically  ap- 
propriate and  otherwise  feasible,  communi- 
ty-based treatment  services  for  eligible 
chronically  mentally  ill  veterans  and  expect 
that  the  report  required  by  the  compromise 
agreement  will  include  information  about 
the  Implementation  of  such  a  demonstra- 
tion project.  The  Committees  note  that  in  a 
June  20.  1986.  letter  they  requested  the  VA, 
among  other  things,  to  conduct  two  reviews 
and  evaluations.  The  first  would  involve  a 
review  of  the  VA's  patient  population,  par- 
ticularly elderly  veterans  and  chronically 
mentally  111  veterans,  currently  receiving 
services  in  VA  facilities  to  determine  what 
percentage,  if  any,  of  the  patients  could  re- 
ceive needed  care  in  noninstitutional  set- 
tings if  appropriate  alternatives  were  avail- 
able. The  second  review  would  be  of  the 
types  of  health  and  health-related  services 
and  alternative  health-care  settings  that 
would  enable  veterans  to  avoid  the  institu- 
tional care  that  the  VA  would  otherwise  fur- 
nish them.  The  Committees  direct  the  Ad- 
ministrator to  take  into  account  the  find- 
ings of  the  reviews  and  evaluations  in  imple- 
menting the  contract  care  and  home  health 
services  authorities. 

Designation  of  Veterans'  Administration 
Medical  Center  in  Phoenix,  Arizona 

SD.  1887  section  511.  but  no  House  bill, 
would  name  the  Veterans'  Administration 
Medical  Center  in  Phoenix,  Arizona,  the 
"Carl  T.  Hayden  Veterans'  Administration 
Medical  Center".   . 

The  compromise  agreement  (section  236) 
contains  this  provision. 

PROVISIONS  NOT  INCLINED 

Disciplinary  boards  for  medical  personnel 

H.R.  4623  (section  5),  but  not  the  Senate 
bill,  would  amend  section  4110(a)  of  title  38, 
relating  to  disciplinary  boards  for  medical 
personnel,  to  limit  the  use  of  such  boards  to 
cases  involving  proposed  disciplinary  actions 
involving  (1)  suspensions  exceeding  14  cal- 
endar days,  (2)  demotions  involving  a  loss  of 
grade  or  pay,  or  (3)  discharges  of  employees. 

The  compromise  agreement  does  not  con- 
tain this  provision. 

Pilot  program  on  hospital  management 
efficiency 

H.R.  4623  (section  12).  but  not  the  Senate 
bill,  would  require  the  Administrator  to 
carry  out  a  3-year  pilot  progam  under  which 
the  directors  of  5  medical  centers,  to  be  se- 
lected by  the  Administrator  in  consultation 
with  the  Committees  on  Veterans'  Affairs  of 
the  Senate  and  House  of  Representatives, 
would  have  the  authority  to  waive  or  alter 
laws  or  regulations,  specified  in  each  case  by 
the  directors,  relating  to  the  operation  of 
VA  medical  centers.  The  Administrator 
would  be  required  to  submit  to  the  Congress 
annual  re[>orts  on  the  program. 

The  compromise  agreement  does  not  con- 
tain this  provision. 

Outpatient  clinic,  Neio  Jersey 

H.R.  4623  (section  16),  but  not  the  Senate 
bill,  would  require  the  Administrator  to  es- 
tablish and  operate  a  VA  outpatient  clinic  in 
central  or  southern  New  Jersey. 

The  compromise  agreement  does  not  con- 
tain this  provision. 

Pilot  program  of  noninstitutional 
alternatives  to  institutional  care 

S.  2422  (section  204),  but  not  the  House 
bill,  would  require  the  Administrator  to  con- 
duct a  4-year  pilot  program,  at  not  less  than 
5  nor  more  than  10  demonstration  projects. 
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under  which  veterans  eligible  for  and  other- 
wise in  need  of  VA  hospital,  nursing  home, 
or  domiciliary  care,  would  Instead  receive 
care,  including  health-related  services  from 
non-VA  entities,  in  non-institutional  set- 
tings. Priority  for  participation  in  the  pro- 
gram would  be  accorded  to  veterans  with 
service-connected  disabilities,  to  veterans 
who  are  65  or  older,  to  veterans  who  are  to- 
tally and  permanently  disabled,  to  veterans 
who,  by  reason  of  blindness  in  both  eyes, 
have  only  light  perception  or  are  in  need  of 
regular  aid  and  attendance,  and  to  veterans 
who  are  suffering  from  dementia,  including 
Alzheimer's  disease.  The  VA  would  be  re- 
quired to  provide  case-management  services 
for  all  veteran-participants. 

The  compromise  provision  does  not  con- 
tain this  provision. 

Services  to  overcome  service-connected 
disatrility  affecting  procreation 

S.  2422  (section  205).  but  not  the  House 
bill,  would  amend  section  601  of  title  38.  re- 
lating to  the  definition  of  "medical  services" 
for  purposes  of  VA  health  care,  to  provide 
the  Administrator  with  the  authority  to  fur- 
nish medical  services  to  a  service-connected 
veteran  or  the  spouse  of  a  service-connected 
veteran  to  achieve  pregnancy  in  cases  in 
which  the  veteran's  service-connected  dis- 
ability causes  the  veteran's  inability  to  pro- 
create. 

The  compromise  provision  does  not  con- 
tain this  provision. 

The   Committees   note   that   the   House 
Committee  intends  to  explore  the  need  for 
such  authority  in  hearings  next  year. 
Eligibility  for  domiciliary  care 

S.  2422  (section  207),  but  not  the  House 
bill,  would  amend  section  610(b)  of  title  38, 
relating  to  eligibility  for  domiciliary  care,  to 
provide  the  VA  with  the  authority  to  pro- 
vide such  care  to  veterans  who  are  in  need 
of  domiciliary  care  for  the  purpose  of  receiv- 
ing treatment  or  rehabilitation  and  who 
either  have  a  service-connected  disability  or 
are  incapacitated  from  earning  a  living  and 
have  no  adequate  means  of  support. 

The  compromise  provision  does  not  con- 
tain this  provision. 

Organization  of  the  department  of  medicine 
and  surgery 

S.  2422  (section  215),  but  not  the  House 
bill,  would  amend  section  4103(a)  of  title  38, 
relating  to  the  organization  and  staffing  of 
the  Office  of  the  VA's  Chief  Medical  Direc- 
tor, to  establish  one  new  position  in  that 
office  (a  second  Associate  Deputy  Chief 
Medical  Director),  to  allow  new  flexibility  in 
the  appointment  of  health-care  profession- 
als other  than  physicians  to  positions  in 
that  office,  and  to  require  that  appointees 
to  positions  in  that  office  be  qualified  in  the 
administration  of  health  services. 

The  compromise  agreement  does  not  con- 
tain this  provision. 

The  Committees  note  that  the  House 
Committee  intends  to  puruse  this  issue  in 
hearings  next  year. 

Title  III— Edocation  and  Employmeiit 

PART  A— EDUCATION 

Apprenticeship  or  other  on-job  training 

under  the  neuj  Gl  bill 
S.  1887  (section  201),  but  no  House  bill, 
would  amend  section  1402  of  title  38.  relat- 
ing to  the  definition  of  a  program  of  educa- 
tion for  purposes  of  chapter  30  of  that  title, 
the  New  GI  Bill,  to  permit  Individuals  train- 
ing under  the  New  GI  Bill  to  pursue  pro- 
grams of  apprenticeship  or  other  on  job- 
training.  During  the  first  12  months  of  a 
veteran's  participation  in  such  training,  the 
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veteran's  training  allowance  would  be  paid 
in  an  amount  equal  to  the  full  amount  of 
the  veteran's  educational  assistance  allow- 
ance. For  such  training  pursued  beyond 
that  12-month  period  the  allowance  would 
be  paid  at  the  rate  of  one-half  of  the  full 
amount  of  the  educational  assistance  allow- 
ance. The  veteran's  entitlement  would  be 
charged  based  on  the  amount  of  the  allow- 
ance paid. 

The  compromise  agreement  (section  301) 
contains  this  provision  with  an  amendment 
to  provide  that  benefits  are  paid  at  75  per- 
cent of  the  full-time  rate  during  the  first  six 
months  of  training,  55  percent  of  the  full- 
time  rate  during  the  second  six  months  of 
training,  and  35  percent  of  the  full-time  rate 
during  any  subsequent  months  of  training. 

The  Committees  note  that  section  101  of 
H.R.  3747,  the  proposed  "Veterans'  Educa- 
tion Amendments  of  1986",  as  ordered  re- 
ported by  the  House  Committee  on  Veter- 
ans' Affairs  on  July  29,  1986,  contained  a 
comparable  provision. 

Educational  assistance  for  correspondence 
courses  under  the  new  GI  bill 

S.  1887  (section  203),  but  no  House  biU. 
would  amend  section  1434  of  title  38,  relat- 
ing to  the  administration  of  the  New  GI  Bill 
program,  to  permit  individuals  training 
under  the  New  GI  Bill  to  pursue  a  prognun 
of  education  through  home  study. 

The  compromise  agreement  (section  302) 
contains  this  provision. 

Advisory  committee  amendments  concern- 
ing  new  GI  bill;  provisions  relating  to  re- 
duction of  pay 

S.  1887  (section  204),  but  no  House  bill, 
would  amend  section  1792  of  title  38.  relat- 
ing to  the  VA's  advisory  committee  on  edu- 
cation, to  add  to  the  responsibilities  of  the 
committee  responsibility  for  making  recom- 
mendations to  the  Administrator  with  re- 
spect to  the  New  GI  Bill. 

The  compromise  agreement  (section  3(M) 
contains  this  provision  with  an  -amendment 
to  name  the  committee  the  "Veterans'  Advi- 
sory Committee  on  Education".  The  naming 
provision  is  derived  from  section  104  of  H.R. 
3747,  the  proposed  "Veterans'  Eklucation 
Amendments  of  1986",  as  ordered  reported 
by  the  House  Committee  on  Veterans'  Af- 
fairs on  July  29,  1986,  which  would  similarly 
expand  the  responsibilities  of  the  advisory 
committee. 

S.  2422  (section  113),  but  no  House  bill, 
would  further  amend  section  1792  of  title 
38,  to  delete  a  requirement  that  the  adviso- 
ry committee  include  representatives  of  vet- 
erans of  World  War  II  and  the  Korean  Con- 
flict. 

The  compromise  agreement  does  not  con- 
tain this  provision. 

In  addition,  the  compromise  agreement 
(section  303)  contains  a  provision  clarifying 
that  the  difference  between  the  amount  of 
basic  pay  received  by  a  participant  in  the 
New  GI  Bill  and  the  basic  pay  received  by 
other  new  servicemembers,  shall  revert  to 
the  Treasury  and  shall  not  be  considered  as 
ever  having  been  received  by  the  new  GI 
Bill  participant  or  to  have  been  within  the 
participant's  control.  This  provision  would 
take  effect  with  respect  to  reductions  made 
after  December  31.  1985.  and  is  derived  from 
section  103  of  H.R.  3747.  relating  to  the  es- 
Ublishment  of  a  New  GI  BiU  Educational 
Assistance  Fund,  as  ordered  reported  by  the 
House  Committee  on  Veterans'  Affairs  on 
July  29.  1986. 
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Certification  under  rev>  Ol  bill 
For  a  diacuMion  of  this  provision  in  the 
compromise   agreement   (section   305).   see 
discussion  of  section  319.  below. 

Bar  to  duplication  ofbenefiU 
S.  3433  (section  113).  but  no  House  bill, 
would  amend  present  section  M33(a>(l>  of 
title  38.  relating  to  the  bar  to  duplication  of 
VA  educational  assistance  (>aid  to  a  veteran 
eligible  for  benefiu  under  the  New  OI  Bill, 
to  extend  the  bar  to  prohibit  a  veteran  from 
concurrently  receiving  l)enefits  under  that 
program  of  educational  assistance  and 
under  the  Hostage  Relief  Act  of  1980. 

The  compromise  agreement  (section  306) 
contains  this  provision  with  an  amendment 
that  would  require  individuals  who  serve  in 
the  Selected  Reserve  and  who  establish  eli- 
gibility for  benefiU  under  the  New  GI  Bill 
and  under  a  program  of  educational  assist- 
ance esUbllshed  under  chapter  106  of  title 
10.  United  States  Code,  to  elect  under  which 
program  of  benefits  service  is  to  be  credited. 
This  amendment  is  derived  from  section  106 
of  H.R.  3747.  as  ordered  reported  by  the 
House  Committee  on  Veteraru'  Affairs  on 
July  39.  1986.  The  Committees  note  that 
section  110  of  H.R.  3747  contains  a  provision 
comparable  to  the  Senate  provision. 
Adiuitment  oj  delxmitxng  period  for  individ- 
u«U$  entitled  to  certain  combined  benefits 
S.  1887  (section  303).  but  no  House  bill, 
would  amend  section  MlKaNlxB)  of  title 
38.  relating  to  the  period  of  time  in  which 
benefiu  earned  under  the  New  Gl  Bill  may 
be  used,  to  provide  that,  in  the  cases  of  indi- 
viduals who  are  eligible  for  educational  as- 
sistance under  both  the  Vietnam-era  GI  Bill 
(Chapter  34  of  title  38)  and  the  New  GI  Bill 
and  who  had  left  active  duty  after  Decem- 
ber 31.  1976.  and  reentered  prior  to  the  en- 
actment of  the  New  GI  Bill  on  October  19. 
1984.  the  delimiting  periods  for  their  use  of 
the  combined  form  of  chapter  30/chapter  34 
benefiU  (under  section  1415(b)  of  title  38) 
would  l>e  reduced  by  the  amount  of  time 
they  had  been  out  of  the  service. 

The  compromise  agreement  (section  307) 
contains  this  provision. 
Work-study  allowance  under  the  new  Gl  bill 
and  the  post-Vietnam  era  veterans'  educa- 
tional assistance  program 
8.   1887  (section  305).  but  no  House  bill, 
would  further  amend  section  1434  of  title  38 
and  also  amend  section  1641  of  title  38.  re- 
lating to  the  administration  of  the  Post- 
Vietnam  Era  Veterans'  Educational  Assist- 
ance Program  (VEAP)  (chapter  33).  and  sec- 
tion   1685.   relatlng-to-the   VAs  work-study 
program,  so  as  to  permit  veterans  training 
under  the  New  GI  Bill  or  VEAP  to  partici- 
pate in  the  work-study  program. 

The  compromise  agreement  (section  308) 
contains  this  provision. 

Termination  of  enrollments  in  the  post-Viet- 
nam era  veterans'  educational  assistance 
program 

The  House  amendment  to  S.  1887.  as 
passed  by  the  House  on  August  15.  1986. 
would  amend  chapter  33  of  title  38.  the 
Post-Vietnam  Era  Veterans'  Educational  As- 
sistance Program  (VEAP).  to  terminate  that 
program  for  new  eitrollments.  effective  July 
1.  1985. 

The  compromise  agreement  (section  309) 
contains  this  provision  with  an  amendment 
providing  that,  notwithstanding  the  termi- 
nation of  VEAP.  any  individual  on  active 
duty  in  the  Armed  Forces  who  was  eligible 
to  enroll  in  VEAP  on  June  30.  1985.  may 
enroll  in  this  program  prior  to  April  1.  1987. 
and  requiring  the  Department  of  Defense  to 
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nbtify   servicemembers.    to   the   maximum 
extent  feasible,  of  this  extended  opportuni- 
ty for  participation  In  VEAP. 
On-job  training  under  the  post-Vietnam  era 

veterans '  educational  assistance  program 

8.  1887  (section  306).  but  no  House  bill, 
would  amend  various  provisions  of  chapter 
33  of  title  38.  relating  to  VEAP.  and  add  to 
that  chapter  a  new  section  1633,  entitled 
"Apprenticeship  or  other  on-Job  training", 
to  permit  individuals  training  under  VEAP 
to  pursue  programs  of  apprenticeship  or 
other  on-job  training  with  beneflU  paid  in  a 
manner  similar  to  that  proposed  for  under 
the  New  GI  Bill  (see  discussion  of  section 
301.  above). 

The  compromise  agreement  (section  310) 
contains  this  provision  with  an  amendment 
relating  to  the  rate  at  which  benefits  are  to 
be  paid  to  conform  with  the  manner  in 
which  benefiu  are  to  be  paid  for  this  type 
of  training  under  the  New  Ol  BUI  (see  the 
same  discussion). 
Duration  of  and  limitations  on  entitlement 

to  post- Vietnam  era  veterans' educational 

assistance 

8.  1887  (section  307).  but  no  House  bill, 
would  amend  section  1633  of  title  38.  relat- 
ing to  the  delimiting  period  for  the  use  of 
VEAP  benefiu.  to  provide,  in  the  case  of  a 
veteran  who  has  been  prevented  from  initi- 
ating or  completing  a  program  of  education 
under  VEAP  because  of  a  physical  or 
mental  disability  not  the  result  of  the  veter- 
an's own  misconduct,  for  the  extension  of 
the  basic  10-year  delimiting  period  by  an 
amount  of  time  equal  to  the  amount  of  time 
that  the  disability  prevented  the  veteran 
from  pursuing  a  program  of  education. 

The  compromise  agreement  (section  311) 
contains  this  provision. 

Educational  and  vocational  counseling 

8.  1887  (section  308).  but  no  House  bill, 
would  amend  section  1663  of  title  38.  relat- 
ing to  educational  and  vocational  counseling 
under  various  VA  educational  assistance 
programs,  to  require  that  veterans  rated  in- 
competent by  the  VA  be  provided  with  edu- 
cational and  vocational  counseling  prior  to 
their  selection  of  a  program  of  education  or 
training  under  chapter  30.  33.  or  34. 

The  compromise  agreement  (section  313) 
contains  this  provision. 

Delimiting  period  under  the  survivors'  and 
dependents'  educational  €usistance  program 
8.  1887  (section  309).  but  no  House  bill, 
would  amend  section  1713  of  title  38.  relat- 
ing to  the  period  of  lime  during  which  l)ene- 
fiU  may  be  paid  to  an  eligible  spouse  under 
the  Survivors'  and  DependenU'  Educational 
Assistance  Program  (chapter  35).  to  allow 
an  eligible  spouse  to  elect,  subject  to  the  Ad- 
ministrator's approval,  a  date  for  beginning 
the  10-year  period  of  chapter  35  eligibility 
that  is  earlier  than  the  date  on  which  the 
VA  made  the  eligibility  determination  but 
not  earlier  than  the  date  of  the  event  that 
created  the  spouse's  eligibility. 

The  compromise  agreement  (section  313) 
contains  this  provision. 

Elimination  of  the  requirement  for  an  edu- 
cation plan  for  survivors  and  dependents 
a.  1887  (section  310).  but  no  House  bill, 
would  amend  section  1730  of  title  38.  relat- 
ing to  educational  and  vocational  counseling 
for  survivors  and  dependenU  training  under 
the  chapter  35  program,  to  delete  the  re- 
quirement that  an  educational  plan  be  sub- 
mitted by  a  parent  or  guardian  on  behalf  of 
a  child  before  benefiU  are  awarded  to  the 
child.  — 
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The  compromise  agreement  (section  314) 
contains  this  provision. 

Measurement  of  certain  noncoUege  degree 
courses 

S.  1887  (section  311).  but  no  House  bill, 
would  amend  section  1788  of  title  38.  relat- 
ing to  the  measurement  of  courses  as  full 
time  or  part  time  for  the  purposes  of  pay- 
ment of  VA  educational  assistance  allow- 
ances, to  permit  measurement  in  a  manner 
comparable  to  courses  or  individual  classes 
that  are  part  of  programs  leading  to  a 
standard  college  degree  of  both  (Da  non- 
college  degree  program  that  is  offered  by  an 
accredited  institution  of  higher  learning  and 
is  in  the  same  general  field  with  predomi- 
nantly the  same  curriculum  as  a  degree  pro- 
gram offered  by  the  same  institution,  and 
(3)  individual  classes  leading  to  a  standard 
college  degree  that  are  required  as  part  of  a 
non-college  degree  program. 

The  compromise  agreement  (section  315) 
contains  this  provision  with  an  amendment 
permitting  only  courses  offered  by  a  fully- 
accredited  Institution  to  be  measured  in  this 
manner. 

Payment  of  educational  assistance  for 
certain  less-than-half-time  training 

S.  1887  (section  313).  but  no  House  bill, 
would  amend  section  1780  of  title  38.  relat- 
ing to  payment  of  VA  educational  assistance 
allowances  for  less-than-half-time  training, 
to  require  that  payment  of  educational  as- 
sistance allowances  for  less-than-half-time 
training  be  made  not  later  than  the  end  of — 
rather  than  during— the  month  following 
the  month  in  which  an  erm)llment  certifica- 
tion is  received. 

The  compromise  agreement  (section  316) 
contains  this  provision. 

Prohibition  of  benefits  under  more  than  one 
educational  assistance  program 

8.  1887  (section  313).  but  no  House  bill, 
would  amend  section  1781(b)  of  title  38.  re- 
lating to  certain  restrictions  on  educational 
assistance  benefiu.  to  bar  concurrent  re- 
ceipt of  benefiu  for  different  programs  of 
education  pursued  under  two  or  more  VA- 
administered  educational  assistance  pro- 
grams. 

The  compromise  agreement  (section  317) 
contains  this  provision. 

The  Committees  note  that  section  110  of 
H.R.  3747  contains  a  provision  comparable 
to  the  Senate  provision. 

Reportirm  requirements  for  educational 
institutions 

8.  1887  (section  314).  but  no  House  bill, 
would  amend  section  1784  of  title  38.  relat- 
ing to  certain  reporting  requiremenU  appli- 
cable educational  institutions  under  VA  edu- 
cational assistance  programs,  to  permit  the 
Institutions  to  delay  until  the  end  of  the 
term,  quarter,  or  semester  in  submitting  the 
certification  of  the  enrollment  of  eligible 
VA  studenU  In  the  case  of  Independent 
study  pursued  on  a  less-than-half-time  basis, 
when  there  is  no  feasible  means  for  the  In- 
stitution to  monitor  changes  in  or  termina- 
tion of  enrol  Imenu. 

The  compromise  agreement  (section  318) 
contains  this  provision  with  an  amendment 
requiring  an  educational  institution  to 
notify  veterans  at  the  time  of  enrollment  if 
such  a  procedure  is  being  used. 

Prohibition  of  a  term-by-term  certification 

requirement 
8.  1887  (section  315).  but  no  House  bill, 
would  further  amend  section  1784  of  title  38 
to  prohibit  the  Imtjlementation  of  any  re- 
quirement that  an  educational  institution 
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certify  the  enrollment  of  VA  studenU  every 
term  or  semester  for  purposes  of  receipt  of 
VA  educational  assistance. 

The  compromise  agreement  (section  319) 
contains  this  provision. 

The  compromise  agreement  (section  305) 
also  amends  section  1434  of  title  38.  relating 
to  program  administration  under  the  New 
GI  Bill,  to  conform  to  this  prohibition.  This 
amendment  is  derived  from  section  105  of 
H.R.  3747,  as  ordered  reported  by  the  House 
Committee  on  Veterans'  Affairs  on  July  39. 
1986.  which  would  prohibit  the  VA  from  re- 
quiring monthly  certifications  of  enroU- 
menU  of  VA  studenU  under  the  New  OI 
Bill. 

Commission  To  Assess  Veterans'  Education 
Policy 

8.  1887  (section  316).  but  no  House  bill, 
would  establish  a  Commission  on  Veterans' 
Eklucation  Policy  (with  representatives  of 
the  education  community,  the  VA,  the  VA's- 
Advisory  Committee  on  Education,  and  the 
Congress)  to  study,  and  to  submit  within  18 
months  a  report  on.  Issues  relating  to  the 
administration  of  VA  educational  assistance 
programs,  including,  but  not  limited  to  (1) 
the  need  for  distinctions  between  certificate 
and  degree  courses,  (3)  measurement  of  the 
pursuit  of  training,  (3)  the  vocational  value 
of  correspondence  training,  and  (4)  innova- 
tive and  nontraditional  programs  of  educa- 
tion. 

The  compromise  agreement  (section  330) 
contains  this  provision  with  an  amendment 
requiring  that  the  meml>ers  of  the  Commis- 
sion be  appointed  by  March  1,  1987,  and 
that  the  Commission's  study  and  report  in- 
clude consideration  of  courses  that  result  in 
the  achievement  of  continuing  education 
uniU. 

Technical  and  clerical  amendments 

8.  1887  (section  317)  would  make  a  series 
of  minor  technical  amendment  to  provisions 
of  title  38  relating  to  VA  programs  of  educa- 
tional assistance. 

The  compromise  agreement  (section  331) 
contains  these  provisions  with  an  amend- 
ment adding  certain  other  technical  amend- 
menU.  The  latter  amendmenU  are  derlv«l 
from  section  110  of  H.R.  3747.  as  ordered  re- 
ported by  the  House  Conmiittee  on  Veter- 
ans' Affairs  on  July  39.  1986. 

PART  B— EMPLOYMENT  AND  OTHER  PROGRAMS 

Employment  Rights  of  Certain  Individuals 
H.R.  3798.  but  no  Senate  bill,  would 
amend  Section  3031(b)(3)  of  title  38.  relat- 
ing to  retention  in  employment  or  promo- 
tion of  individuals  who  are  members  of  a 
Reserve  component  of  the  Armed  Forces,  to 
provide  protection  against  discrimination 
for  such  members  in  initial  employment. 

The  compromise  agreement  (section  331) 
contains  this  provision. 

Veterans'  readjustment  appointments 
H.R.  4384  and  S.  2422  (section  104)  would 
amend  section  2014(b)  of  title  38.  relating  to 
veterans'  readjustment  appointmenU,  to 
extend  the  authority  for  such  appoint- 
menU. H.R.  4384  would  extend  the  author- 
ity through  December  31.  1991.  S.  2432 
would  extend  the  authority  through  Sep- 
tember 30.  1988.  In  addition.  H.R.  4384 
would  Increase  the  maxlmimi  grade  level  at 
which  appointmenU  may  be  made  from  OS- 
9  to  GS-11.  eliminate  the  14-year  education 
limitation  applicable  to  Vietnam-era  veter- 
ans who  do  not  have  a  service-connected  dis- 
ability, and  provide  that  a  service-connected 
disabled  veteran  of  the  Vietnam  era  who 
has  more  than  14  years  of  education  shall 
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be  given  preference  tor  an  appointment  over 
other  Vietnam-era  veterans  who  have  more 
than  14  years  of  education. 

The  compromise  agreement  (section  332) 
contains  a  provialcm  extending  the  author- 
ity foTJfeterans'  readjustment  appointmenU 
for  3  years  and  3  months,  through  Decem- 
ber 31,  1989,  with  no  further  changes  in  the 
program. 

Extension  of  program  of  independent  living 
services  and  assistance 

8.  2432  (section  103),  but  no  House  bill, 
would  amend  section  1520(a)  of  title  38,  re- 
lating to  the  VA's  pilot  program  of  inde- 
pendent living  services  and  assistance,  to 
extend  the  program  for  3  years  (fiscal  years 
1987  through  1989)  for  veterans  who  have 
service-connected  disabilities  so  severe  that 
achievement  of  a  vocational  goal  is  currenf- 
ly  not  reasonably  feasible,  make  certain  con- 
forming changes,  and  require  the  Adminis- 
trator to  provide  statistical  data  to  the  Com- 
mittees on  Veterans'  Affairs,  not  later  than 
February  1.  1989,  regarding  participation  In 
the  program  by  veterans  during  fiscal  years 
1987  and  1988.  along  with  any  recommeda- 
tlons  for  administrative  or  legislative  action. 

The  compromise  agreement  (section  333) 
contains  this  provision.  In  addition,  the 
compromise  agreement  would  remove  the 
word  "pilot"  from  the  title  of  the  program. 
Title  IV— Housing  Programs  and  National 

CEMETERIES 
PART  A— HOaSINC 

Specially  adapted  housing 

Both  S.  1887  (section  301)  and  H.R.  2344 
(section  5)  would  amend  sections  801  and 
803  of  title  38,  relating  to  specially  adapted 
housing  granU  for  certain  disabled  veterans, 
to  provide  that  such  granU  are  also  to  be 
made  to  eligible  disabled  veterans  (with 
service-connected  blindness  or  loss  or  loss  of 
use  of  both  hands)  to  assist  in  the  acquisi- 
tion of  a  residence  already  adapted  with 
special  features  determined  by  the  Adminis- 
trator to  be  necessary  for  the  veteran  by 
reason  of  the  veteran's  disability.  The  maxi- 
mum amount  of  such  granU  would  be  equal 
to  the  lesser  of  the  fair  market  value  of  the 
special  features  or  $6,000. 

The  compromise  agreement  (section  401) 
contains  this  provision. 

Credit  underwriting  and  loan  processing 
standards 

8.  1887  (section  303).  but  no  House  bill, 
would  amend  section  1810  of  title  38.  relat- 
ing to  loans  guaranteed  by  the  VA  for  the 
purchase  or  construction  of  a  home,  to  re- 
quire the  Administrator  to  prescribe  regula- 
tions which  establish  credit  underwriting 
standards  to  be  used  in  evaluating  VA  home 
loans,  and  standards  to  be  used  by  lenders 
in  obtaining  credit  information  and  process- 
ing VA  home  loansTUnder  the  Senate  bill, 
the  Administrator  would  be  required  to  es- 
tablish credit  underwriting  standards  that 
include  debt-to-income  ratios,  criteria  for 
evaluating  the  reliability  and  stability  of 
the  veteran  applicant's  Income,  and  proce- 
dures for  ascertaining  the  monthly  income 
required  by  the  veteran  to  meet  the  antici- 
pated loan  paymenU.  Such  standards  would 
be  required  to  be  In  accordance  with  the 
loan  underwriting  principles  and  application 
procedures  generally  accepted  and  used  by 
commercial  lending  institutions  with  respect 
to  loans  with  comparable  security  arrange- 
menU.  Lenders  making  VA-guaranteed 
loans  would  be  required  to  certify  that  the 
loan  was  made  in  compliance  with  the  credit 
information  and  loan  processing  standards 
esUblished    by    the    Administrator.    The 
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Senate  bill  would  provide  for  a  civil  penalty 
(the  greater  of  twice  the  VA's  loss  or  an 
amount  up  to  $10,000)  to  be  paid  by  any 
lender  who  knowingly  and  willfully  makes  a 
false  certification  with  respect  to  compli- 
ance with  these  standards.  The  Administra- 
tor would  be  given  the  authority  to  waive 
the  credit  underwriting  standards  if  the  Ad- 
ministrator determines  that  a  veteran  appli- 
cant Is  a  satisfactory  credit  risk.  Finally, 
under  the  Senate  bill,  the  Administrator 
would  be  prohibited  from  making  loans  for 
the  purchase  of  a  property  unless  the  pur- 
chaser meeU  the  credit  underwriting  stand- 
ards established  for  VA-guaranteed  loans. 

The  compromise  agreement  (section  402) 
contains  these  provisions  with  an  amend- 
ment deleting  the  requirement  for  credit 
standards  for  VA-guaranteed  loans  to  be  the 
same  as  those  used  by  lending  institutions 
for  non-VA  loans  with  comparable  security 
agreemenU. 

Foreclosure  information 
8.  1887  (section  304),  but  no  House  bill, 
would  amend  section  1816  of  title  38.  relat- 
ing to  procedures  on  default  on  VA-guaran- 
teed home  loans,  to  require  additional 
action  by  the  Administrator  and  holder  of  a 
VA-guaranteed  loan.  Under  the  Senate  bill, 
the  holder  of  a  VA-guaranteed  loan  would 
be  required  to  promptly  notify  the  Adminis- 
trator of  any  failure  of  the  veteran  to  make, 
in  full,  2  monthly  paymenU.  The  Adminis- 
trator would  then  be  required  to  notify  the 
veteran  of  the  new  requirement  that  the 
holder  of  a  loan  in  default  initiate  foreclo- 
sure pr(x;eedings  within  IS  days  after  the 
veteran  has  failed  to  make.  In  full.  4  month- 
ly paymenU.  The  Senate  bill  would  also  re- 
lieve the  VA  of  liability  for  Interest  accrued 
on  a  loan  In  default  between  the  time  when 
foreclosure  proceedings  were  required  to 
have  been  initiated  and  such  time  as  they 
are.  Finally,  under  the  Senate  bill,  the  Ad- 
ministrator would  be  required  to  identify 
the  common  factors  contributing  to  defauIU 
on  VA-guaranteed  loans  and  include  the 
findings  in  this  regard  in  the  VA's  annual 
report  to  Congress. 

'The  compromise  agreement  (section  403) 
Is  derived  from  the  Senate  bill. 

The  compromise  agreement  would  require 
the  Administrator  to  identify  the  common 
factors  contributing  to  defaulU  on  VA-guar- 
anteed loans  and  include  findings  in  this 
regard  in  the  VA's  annual  report  to  the 
Congress  and  require  a  separate  analysis, 
and  reporting  thereon,  of  delinquent  loans 
which  had  previously  been  assumed  by  an- 
other party. 

Competitive  contracting  requirements 
S.  1877  (section  305).  but  no  House  bill, 
would  amend  section  1830(b)  of  title  38.  re- 
lating to  contract  requiremenU  for  services 
suid  supplies,  to  conform  the  threshold 
amount  at  which  contracU  must  be  formal- 
ly advertised  to  the  amount  specified  in  sec- 
tion 5  of  title  41,  United  SUtes  Code. 

The  compromise  agreement  (section  404) 
contains  this  provision. 

Authority  to  transfer  funds 
8.  1887  (section  305),  but  no  House  bill, 
would  amend  section  1823  of  title  38.  relat- 
ing to  the  Direct  Loan  Revolving  Fund 
(DLRF).  to  require  the  SecreUry  of  the 
Treasury  to  transfer  from  the  DLRF  to  the 
Loan  Guaranty  Revolving  Fund  such  funds 
as  the  Administrator  determines  are  not 
needed  in  the  DLRF.  and  to  require  the  Ad- 
ministrator to  notify  Congress  when  such 
transfers  take  place. 
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The  compromtae  agrMment  (section  405) 
contains  thU  provision. 

V$e  q/ attorney  in  home  loan  forecloaure* 
8.  1M7  (section  307).  but  no  House  bill, 
would  amend  section  1830(s)  of  title  38.  re- 
latins  to  the  use  of  attorneys  In  court,  to  au- 
thorise the  Administrator  to  acquire  the 
services  of  fee-basis  attorneys,  without  the 
concurrence  of  the  Attorney  General,  to  ex- 
ercise the  rlBht  of  the  Federal  Bovemment 
to  bring  suit  to  foreclose  a  VA-guaranteed 
loan  and /or  to  recover  possession  of  any 
property  acquired  by  the  VA. 

The  compromise  agreement  (section  406) 
contains  this  provision. 

ilppraisais 
S.  1887  (section  308).  but  no  House  bill, 
would  further  amend  chapter  37  of  title  38 
to  add  a  new  section  1831.  relating  to  value 
appraisals  of  property  that  would  secure 
loans  made  or  guaranteed  by  the  VA.  Under 
the  Senate  bill,  the  AdmlnisUtor  would  be 
required  to  prescribe  standardized  examina- 
tions and  qualifications  to  be  used  In  deter- 
mining whether  to  approve  an  appraiser  to 
make  appraisals  on  a  fee-basis  for  the  VA. 
The  Administrator  would  also  be  required  to 
consult  locally  with  representatives  of  the 
mortgage  lending  community -for  the  pur- 
poses of  developing  and  mainUinlng  lists  of 
appraisers  approved  to  appraise  property 
for  the  VA.  and  to  select  appraisers  on  a  ro- 
tating basis  for  that  purpose.  After  the  ap- 
praisal Is  performed,  the  Administrator 
would  be  required  to  provide  a  copy  of  the 
appraisal  report  to  the  prospective  lender 
before  Issuing  a  Certificate  of  Reasonable 
Value  (CRV)  for  that  property.  Under  the 
Senate  bill,  the  lender  would  have  the 
option  of  requesting  a  second  appraisal  to 
be  performed  by  an  approved  VA  fee-basis 
appraiser  of  the  lender's  choice  which  would 
be  required  to  be  considered  by  the  Admin- 
istrator prior  to  the  Issuance  of  a  CRV.  Fi- 
nally, the  Senate  bill  would  require  the  Ad- 
ministrator to  esUblish  fee  llmiutlons  for 
appraisals  that  are  not  below  the  prevailing 
market  rates. 

The  compromise  agreement  (section  407) 
is  derived  from  these  provisions.  Under  the 
compromise  agreement,  the  Administrator, 
after  consultation  with  represenUtlves  of 
the  mortgage  lending  community,  would  be 
required  to  prescribe  uniform  qualifications 
to  be  met  by  appraisers  performing  apprais- 
als for  the  VA.  The  compromise  agreement 
contains  the  provisions  concerning  the  de- 
velopment and  maintenance  of  the  lists  of 
approved  appraisers,  and  the  rotating  selec- 
tion process.  The  agreement  also  contains 
the  provisions  allowing  for  a  second  apprais- 
al to  be  furnished  to  the  Administrator  by 
the  proposed  lender,  but  prohibits  the  cost 
of  such  appraisal  to  be  incurred  by  the  pro- 
spective veteran  purchaser.  The  compromise 
provides  that  the  veteran  be  afforded  the 
same  opportunity  at  the  veterans  expense 
to  provide  the  Administrator  with  an  addi- 
tional appraisal  performed  by  an  approved 
VA  appraiser.  Under  the  compromise  agree- 
ment, the  VA  would  Issue  a  CRV  after  the 
initial  appraisal  Is  performed,  and  If.  within 
a  specified  length  of  time  prescribed  by  the 
Administrator,  a  second  appraisal  is  provid- 
ed to  the  VA,  the  VA  would  consider  the  ap- 
propriateness of  Issuing  a  revised  CRV.  Fi- 
nally, the  provision  relating  to  minimum 
fees  to  be  paid  to  appraisers  Is  deleted. 

The  Committees  note  that  nothing  in  this 
provision  Is  Intended  ot  change  current  law, 
or  VA  regulations  or  practices,  with  respect 
to  the  VA's  use  of  lU  own  staff  appraisers. 
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rumiahing  information  to  real  estate  pro- 
fessional* to  facilitate  the  disposition  of 

properties 

8.  1887  (section  309),  but  no  House  bill, 
would  further  amend  chapter  37  of  title  38 
to  add  a  new  section  1833  requiring  the  Ad- 
ministrator to  furnish  to  real  estate  brokers 
and  other  real  estate  professionals  informa- 
tion on  the  availability  of  property  for  dis- 
position and  the  procedures  used  by  the  VA 
to  dispose  of  such  property. 

The  compromise  agreement  (section  408) 
contains  this  provision. 

Home  loan  origination  fee 

H.R.  2344  (section  6).  but  no  Senate  bill, 
expresses  the  sense  of  the  Congress  that  the 
1-percent  loan  origination  fee  currently 
charged  under  section  1829  of  title  38  to  vet- 
erans using  their  VA  loan  guaranty  entitle- 
ment should  not  be  Increased  as  has  been 
proposed  by  the  Administration. 

The  compromise  agreement  (section  409) 
contains  a  provision  derived  from  this  provi- 
sion. Under  the  compromise  agreement,  the 
Congress  makes  no  findings  with  regard  to 
the  1-percent  loan  origination  fee  and 
simply  expresses  the  sense  of  the  Congress 
that  the  fee  should  not  be  increased  above 
the  1-percent  level.  The  agreement  also  re- 
riecU  that  current  law  calls  for  section  1829 
of  title  38  to  sunset  on  October  1. 1987. 
Loan  guaranty  amount 

8.  1887  (section  303).  but  no  House  bill, 
would  amend  sections  1810  and  1811  of  title 
38.  relating  to  the  maximum  amount  of 
land-guaranty  entitlement  available  to  eligi- 
ble veterans,  to  increase  such  entitlement 
from  $27,500  to  $33,500. 

The  compromise  agreement  does  not  con- 
tain this  provision. 

Task  force  on  property  management  and 
disposition 

S.  1887  (section  310).  but  no  House  bUl. 
would  require  the  Administrator  to  estab- 
lish a  task  force  for  the  purpose  of  develop- 
ing effective  methods  for  the  exchange  of 
information  between  the  VA  and  the  real 
esUte  community  on  efficient  property 
management  and  dlspositon  and  to  advise 
the  Administrator  on  ways  to  improve  the 
manner  In  which  the  VA  manages  and  dis- 
poses of  property. 

The  compromise  agreement  does  not  con- 
tain this  provision. 

The  Committees  recognize  that  the  VA  is 
currently  working  to  establish  more  effec- 
tive property  management  and  disposition 
practices  and  intends  to  closely  monitor  its 
efforts. 

Property  management  and  disposal  pilot 
program 

S.  1887  (section  311).  but  no  House  bill, 
contains  a  provision  relating  to  a  property 
management  and  disposition  pilot  program. 
Under  the  Senate  bill,  the  Administrator 
would  be  required  to  contract  with  one  or 
more  commercial  organizations  for  the  pur- 
pose of  determining  the  effectiveness,  feasi- 
bility and  desirability  of  contracting  with 
such  organizations  to  manage  and  dispose  of 
VA-acquired  property. 

The  compromise  agreement  does  not  con- 
tain this  provision. 

The  Committees  recognize  that  the  VA  is 
currently  Uiking  steps  to  examine  the  possi- 
bility of  Implementing  such  a  program. 
Acquisition  of  foreclosed  properties 

S.  2423  (section  111),  but  no  House  bill, 
would  amend  section  1816  of  title  38.  relat- 
ing to  procedures  on  default  and  foreclo- 
sure, to  prohibit  the  Administrator  from  ac- 
cepting conveyance  of  the  title  to  a  property 
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securing  a  VA-guaranteed  loan  which  has 
been  foreclosed  unless  the  Administrator 
determines  that  the  VA  is  likely  to  be  able 
to  sell  such  property  within  12  months  after 
the  date  of  foreclosure  at  a  price  which  is 
economically  advantageous  to  the  govern- 
ment. 

The  compromise  agreement  does  not  con- 
tain this  provision. 

However,  the  Committees  did  receive  from 
the  Congressional  Budget  Office  an  esti- 
mate of  the  cost  of  implementing  such  a 
provision.  The  CBO  estimate  indicated  that 
the  provision  would  t>e  cost  effective,  and 
for  that  reason  that  Committees  intend  to 
monitor  the  VA's  property  acquisition  prac- 
tices and  to  request  the  Congressional 
Budget  Office  to  undertake  an  economic  as- 
sessment of  the  VA's  current  practice  in  this 
regard  and  of  the  effects  of  such  a  provi- 
sion. 

PAKT  B— NATIONAL  cmmRIES 

National  cemetery  grave  markers 
Both  S.  1887  (section  401)  and  H.R.  2344 
(section  3)  would  amend  section  1004  of  title 
38.  United  SUtes  Code,  relating  to  the  ad- 
ministration of  the  National  Cemetery 
System,  to  specify  what  types  of  grave 
markers  are  to  be  used.  The  House  bill 
would  require  that,  with  respect  to  markers 
for  the  graves  of  persons  who  die  after  Sep- 
tember 30.  1985.  all  markers  in  National 
Cemeteries  be  upright  except  where  a  re- 
quest Is  made  for  a  flat  marker:  in  the  case 
of  such  request,  the  individual  would  be 
buried  in  cemetery  sections  required  to  be 
designated  for  graves  with  flat  markers.  The 
House  bill  would  also  provide  that  during 
the  period  October  1,  1985.  through  Decem- 
ber 31.  1985.  the  Administrator  could  waive 
the  requirement  for  upright  markers  in  the 
cases  of  individuals  being  buried  during  that 
period  in  a  cemetery  having  no  section  des- 
ignated for  graves  with  upright  markers  and 
could  deny  requests  for  flat  markers  In  a 
cemetery  having  no  section  designated  for 
flat  markers.  Finally,  the  House  bill  would 
require  that,  not  later  than  January  1.  1986, 
the  Administrator  designate  in  each  Nation- 
al Cemetery  an  area  where  flat  markers  are 
to  l>e  used  and  an  area  where  upright  mark- 
ers are  to  be  used. 

The  Senate  bill  would  generally  require 
that  after  June  30,  1986,  all  new  markers  in 
National  Cemeteries  be  flat,  but  would  re- 
quire that  (1)  the  Administrator  designate 
space  in  each  National  Cemetery  (except  for 
those  established  before  January  1,  1986,  in 
which  upright  markers  have  never  been 
used)  for  the  use  of  upright  markers,  and 
(2)  in  the  case  of  an  individual  who  dies 
after  July  1.  1986,  an  upright  marker  be 
used  if  a  request  were  made  for  one  and 
space  were  available  in  a  designated  section. 
The  compromise  agreement  (section  411) 
would  require  upright  markers  ih  all  Na- 
tional Cemeteries  for  Interments  which 
occur  after  January  1.  1987,  with  two  excep- 
tions. First,  the  requirement  for  upright 
markers  would  not  apply  to  cemeteries 
closed  or  scheduled  to  close  prior  to  Septem- 
ber 30.  1991.  as  indicated  in  the  VA  materi- 
als submitted  in  Justification  of  the  Presi- 
dent's budget  for  fiscal  year  1987.  Second, 
the  compromise  would  permit  the  Adminis- 
trator to  continue  to  furnish  flat  markers  in 
an  open  section  where  flat  markers  are 
being  used  on  the  date  of  enactment,  until 
the  section  is  completed. 

Reports  on  the  NationcU  Cemetery  System 
Both  S.  1887  (section  402)  and  H.R.  2344 
(section  3)  would  amend  section  1000  of  title 
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38.  relating  to  the  National  Cemetery 
System,  to  require  certain  reports  on  the 
system.  The  House  bill  would  require  the 
Administrator  to  submit  an  annual  report 
which  would  be  required  to  include  a  5-year 
plan  for  National  Cemetery  construction 
and  expansion,  a  list  of  10  areas  n  which  the 
need  (or  additional  burial  space  for  veterans 
Is  the  greatest,  and  general  plans  f  (^  expan- 
sion of  the  system.  The  Senate  bill  would  re- 
quire the  Administrator  to  submit  two  re- 
ports (one  18  months  and  one  60  months 
after  enactment)  on  the  National  Cemetery 
System  and  to  include  in  each  a  plan  for  op- 
eration of  the  system  through  the  year 
2000,  trends  through  the  year  3020.  a  list  of 
10  areas  in  which  the  need  for  additional 
burial  space  (or  veterans  is  the  greatest,  and 
general  plans  tar  any  anticipated  expansion 
o(  the  system. 

The  compromise  agreement  (section  413) 
(ollows  the  Senate  provision  with  the  (irst 
report  required  within  90  days  a(ter  the 
date  o(  enactment. 

MemorUd  areas  in  Ariington  National 
Cemetery 

8.  1887  (secUon  403).  but  no  House  bill, 
would  «mend  ch^ter  75  of  title  10.  United 
SUtea  Code,  to  authorize  the  Secretary  of 
the  Army  to  place  memorials  in  Arlington 
National  Cemetery  to  honor  the  memory  of 
certain  servicemembera  and  veterans,  other- 
wise eligible  (or  burial  in  Arlington  NaUonal 
Cemetery,  whoae  remains  are  not  available 
(or  Interment. 

The  compromise  agreement  (section  413) 
contains  a  provision  adding  this  authority  to 
chapter  24  o(  UUe  38. 
AuthoHty  to  establish  national  cemeteries 

Both  HJt  4345  and  the  Senate  amend- 
ment to  H.R.  4345  contained  provldons  re- 
lating to  the  establishment  o(  certain  na- 
tional cemeterlea.  The  Houae  bill  would  au- 
thorize the  Administrator  to  establish  a  na- 
tional cemetery  In  or  near  Cleveland.  Ohio. 
The  Senate  amendment  would  specUy  that 
the  existing  authority  o(  the  Administrator 
under  chapter  24  o(  title  38  to  develop  and 
acquire  cemeteries  includes,  but  is  not  limit- 
ed to.  the  authority  to  establish  new  nation- 
al cemeteries  to  serve  the  needs  o(  veterans 
and  their  (amllies  in  10  speeUled  regions  o( 
the  United  SUtes  as  weU  as  In  any  SUte 
where  there  is  no  open  national  cemetery. 

The  compromise  agreement  (section  414) 
contains  the  Senate  amendment. 

Establishment  of  a  national  cemetery  in 
northern  California 

HJt  2344  (secUon  4).  but  no  Senate  bill, 
would  require  the  Administrator  to  accept  a 
donation  o(  a  certain  tract  o(  land  in 
Merced  County.  Caltfomla.  and  to  establish 
a  National  Cemetery  on  such  land. 

The  compromise  agreement  does  not  con- 
tain this  provision. 

The  Committees  note  that  the  Adminis- 
trator has  decided  administratively  to  take 
these  actions. 

TiTLg  V— ADMINraillATIVE  PKOVISIONS 

Ctarification  of  requirement  for  a  detailed 
plan  and  Justifldition  for  administrative 
reoTvaniMation 

B.  1887  (secUon  501).  but  no  House  blU. 
would  amend  section  3I0(bX3>  o(  title  38.  re- 
lating to  the  manner  In  which  the  VA  may 
undertake  certain  administiutive  reorgani- 
ntloni.  to  provide  a  de(inltlon  of  the  "de- 
tailed plan  and  Justtflcatlon"  which  the  VA 
must  provide  to  the  Congress  be(ore  the  VA 
Is  permitted  to  Implement  certain  adminis- 
trative reori«nliatlons. 
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The  compromise  agreement  (section  501) 
contains  this  provision. 

Collocation  of  regional  offices  and  medical 
centers 

8.  188*7  (secUon  506).  but  no  Houae  bill, 
would  require  the  VA  to  submit  a  plan  and 
timetable  for  the  collocation  as  soon  as 
practicable  o(  7  DVB  regional  o((lces  to  the 
grounds  o(  VA  Medical  Centers.  The  VA 
would  be  required  to  report  to  the  Congress 
on  the  costs  and  savings,  advantages  and 
disadvantages  o(  such  collocations.  The 
report  could  also  include  an  assessment  of 
the  advantages,  disadvantages,  and  costs  o( 
combining  regional  o((ices  located  near  each 
other. 

The  compromise  agreement  (section  503) 
contains  this  provision  except  that  the  plan 
must  be  submitted  by  March  1. 1987.  the  re- 
gional o((ices  to  be  collocated  must  be  locat- 
ed in  the  same  metropolitan  area  as  the 
Medical  Center  with  which  they  would  be 
collocated,  and  the  authority  (or  the  VA 
report  to  assess  the  advantages  and  disad- 
vantages o(  combining  regional  o((ices  locat- 
ed near  each  other  is  deleted. 

Effective  date  of  discontinuance  of  certain 

benefits  paid  to  incompetent  individuals 

S.  1887  (section  504).  but  no  House  bill, 
would  amend  section  3203(bMlKA)  o(  UUe 
38.  relating  to  the  InterrupUon  o(  beneflt 
payments  to  incompetent  insUtuUonalized 
veterans  without  dependents  due  to  the  siae 
o(  their  esUtes.  The  Senate  bill  would  In- 
crease, (rom  $1500  to  $6000.  the  amount  al- 
lowed in  such  a  veteran's  estate  be(ore  pay- 
ment o(  compensaUon  or  pension  would  be 
interrupted.  Under  the  Senate  provisions. 
Interrupted  benedt  payments  would  be  re- 
sumed when  the  value  o(  the  estate  (alls  to 
$200  rather  than  the  $500  provided  by  cur- 
rent law. 

The  compromise  agreement  (secUon  503) 
is  derived  (rom  this  provision.  The  compro- 
mise agreement  would  amend  secUon  3203 
to  make  InterrupUon  o(  benedts  e((ecUve 
on  the  (irst  day  o(  the  month  (ollowing  the 
insUtuUonalizatlon  o(  such  an  incompetent 
veteran  without  dependents. 

AdminUtrative  debt  coUecHon  by  of^t  of 
benefits 

8.  3433  (secUon  116).  but  no  House  bill, 
would  amend  secUon  3101  o(  UUe  38,  relat- 
-  ing  to  the  non-aastgnabillty  o(  benedts  pay- 
able by  the  VA  and  limiUtions  on  the  col- 
lection of  debU  by  offset  or  otherwise,  to 
permit  the  VA  to  collect,  by  means  of  offset 
from  compensaUon  or  pension,  certain  over- 
payments in  military  retired  or  retainer  pay. 
or  overpayments  resulting  (rom  participa- 
tion in  the  Survivor  Benedt  Plan  (8BP)  or 
Retired  Servicemen's  Family  Protection 
Plan  (R8FPP).  Such  collection  would  be 
limited  to  veterans  who  would  be  in  receipt 
o(  military  retired  or  retainer  pay  were  It 
not  (or  their  election  to  waive  retired  or  re- 
tainer pay  In  order  to  receive  VA  disability 
compensation.  The  military  service  depart- 
ment must  attempt  collection  and  deter- 
mine the  debt  to  be  unooUectable  be(ore  re- 
questing VA  collection  by  means  of  o((set. 

The  compromise  agreement  (section  504) 
contains  this  provision  With  an  amendment 
limiting  it  to  debts  resulting  from  a  retired 
servlcemembers'  (allure  to  make  required 
SBP  or  RSFPP  payments. 

The  Committees  note  that,  while  the  com- 
promise agreement  does  not  provide  (or  col- 
lection o(  debU  in  retired  or  retainer  pay  ac- 
counts, such  a  provision  would  be  reconsid- 
ered U  submitted  by  the  Administration  as 
part  of  a  package  also  providing  for  collec- 
tion by  the  Department  of  De(ense  o(  debts 
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owed  by  servtcemembers  or  retirees  to  the 
VA  as  well  as  coUection  by  the  VA  o(  detoU 
owed  to  the  Department  o(  De(enae. 

Dis^osure  <if  financial  information  by 
fiduciaries 

Both  HJl.  5299  (section  201)  and  &  3433 
(section  114)  would  amend  section  S303(b) 
o(  tftie  38,  relating  to  financial  in(ormaUon 
provided  to  the  VA  by  ddudarles  entrusted 
with  the  management  of  the  veterans'  bene- 
fits o(  incompetent  or  minor  beneddariea. 
to  make  clear  that  the  VA  may  suspend  pay- 
ments to  a  dduclary  who  (alls  to  provide  the 
VA  an  accounting  of  all  the  funds  and  assets 
of  the  benedclary  which  are  known  to  the 
dduclary. 

The  compromise  agreement  (secUon  505) 
contains  this  provision. 

LocoMon  of  VA  regional  offices 
H.R.  2343  (secUon  2).  but  no  Senate  bill, 
would  require  the  VA  to  maintain  at  least 
one  VA  regional  0(dce  in  each  state  to  proc- 
ess claims  (or  disability  and  death  compen- 
sation, pension,  and  educational  benedts 
and  to  process  appUcaUons  (or  home  loans. 
The  oomi>romise  agreement  does  not  con- 
tain this  provision. 

The  Committees  note  that  this  provision 
was  initiated  In  response  to  an  Admlnlstim- 
tion  proposal  to  consolidate  the  58  current 
regional  o((loea  into  3  central  locations. 
This  consolidation  proposal  is  apparently  no 
longer  under  consideration,  but  the  Com- 
mittees express  the  view  that  a  (uture  pro- 
posal (or  such  a  consolidation  would  be 
viewed  with  dis(avor. 

Definition  of  active  duty  sUUus  for  National 
Quard  operational  duty 

HJl.  3343  (section  6).  but  no  Senate  UU. 
would  amend  secUon  101(22Kc)  o(  Utie  38. 
relating  to  the  dednition  o(  "active  duty", 
to  expand  the  dednition  of  "active  duty", 
(or  purposes  o(  eligibility  (or  benedU  pro- 
vided by  tiUe  38,  to  Include  active  duty  (or 
training  per(ormed  (or  operational  purposes 
by  National  Guard  members  in  Active 
Guard  and  Reserve  and  Active  Duty  Sup- 
port status. 

The  compromise  agreement  does  not  con- 
tain this  provision. 

Definition  of  the  Vietnam  era 

8.  1887  (section  502),  but  no  House  bill, 
would  amend  the  definition  of  the  Vietnam 
era  in  secUon  101(39)  of  title  38  to  add  the 
period  (rom  February  31.  1961.  through 
August  4,  1974,  in  the  case  o(  veterans  who 
served  in  the  Republic  of  Vietnam  during 
that  period. 

The  compromise  agreement  does  not  con- 
tain this  provision. 

Waiver  of  waiting  period  for  administrative 
recorganization 

8.  3422  (section  115)  would  waive  the  wait- 
ing period  prescribed  by  present  section 
210(bX2)  o(  tiUe  38— which  provides,  in 
part,  that  the  VA  may  not  in  any  (iscal  year 
implement  certain  administrative  reorgani- 
zations unless  the  Administrator,  not  later 
than  the  date  on  which  the  President  sub- 
mits the  budget  (or  that  year,  provides  a 
report  containing  a  detaUed  plan  and  Justid- 
cation  (or  the  reorganization— with  respect 
to  a  reorganization  involving  the  trans(er  o( 
the  Presidential  Memorial  Certidcates 
(PMC)  program  (rom  the  VA's  0((lce  o(  Ad- 
ministration to  the  VA's  Department  o(  Vet- 
erans' Benefits  (DVB)  and  of  the  Audio  Vi- 
suals Service  (AVS)  (rom  the  VA's  0(dce  o( 
Administration  to  the  Office  of  the  Associ- 
ate Deputy  Administrator  (or  Public  and 
Consumer  A((airs. 
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The  compromise  agreement  does  not  con- 
tain this  provision. 

The  Committees  note  that  on  October  1. 
1986.  the  VA  transfer  of  the  PMC  program 
to  DVB  occurred  and  that,  on  S«'ptem»>er  26. 
1986.  the  VA  notified  the  Committees  that 
It  had  decided  to  postpone  the  transfer  of 
the  A  VS. 
TiTLi  VI— ExMirrioM  or  Cutain  Pkocrams 

Prom  BuDcrr  Reduction 
Treatment    oj  certain    vetemni'   programs 
'    under  Balanced   Budget   and   Emergency 

Deficit  Control  Act  of  1985 

H.R.  5299  (section  202).  but  no  Senate  bill, 
would  add  two  new  sections  to  title  38. 
United  States  Code,  to  exempt  from  across- 
the-board  reductions  under  the  Balanced 
Budget  and  Emergency  Deficit  Control  Act 
of  1985.  Public  Law  99-177.  or  any  other  law 
requiring  those  kinds  of  general  reductions, 
certain  veterans'  benefit  programs,  princi- 
pally those  available  to  veterans  with  serv- 
ice-connected disabilities.  The  House  bill,  ef- 
fective with  respect  to  fiscal  year  1987  and 
subsequent  fiscal  years,  would  exempt  from 
any  such  "sequestration  "  reduction  under 
Public  Law  99  177  the  following  VA  benefits 
payable  as  the  result  of  a  disability  which 
was  incurred  or  aggravated  during  military 
service  or  a  death  resulting  from  a  service- 
connected  cause: 

1.  Specially  adapted  hou.sing  benefits  and 
mortgage  protection  life  insurance  for  veter- 
ans who  require  special  accommodations  In 
their  home  a^  a  result  of  a  service-connected 
disability. 

2.  Burial  benefits  for  veterans  who  die  as  a 
result  of  a  service-connected  disability. 

3.  Grants  for  automobiles  and  adaptive 
equipment  to  permit  veterans  with  severe 
disabilities  to  acquire  or  operate  motor  vehi- 
cles. 

i.  Vocational  rehabilitation  assistance  for 
certain  veterans  with  service-connected  dis- 
abilities. 

5.  Educational  benefits  payable  to  depend 
ents  of  veterans  with  service-connected  dis- 
abilities rated  totally  disabling  and  to  survi- 
vors of  veterans  who  die  of  service-connect- 
ed causes.  The  House  bill  would  provide 
that  the  amounts  for  the  payment  of  these 
exempted  benefits  would  be  excluded  in  the 
computation  of  the  amount  to  be  seques- 
tered from  an  account  from  which  any  of 
the  above  benefit.s  are  paid. 

The  House  bill  would  also  exempt  from  se- 
questration, effective  with  respect  to  fiscal 
year  1986  and  subsequent  fiscal  years.  VA 
home  loan  guaranties  and  Insurance  policy 
loans  under  the  various  VA-administered 
life  insurance  programs.  In  addition,  the 
House  bill  would  exempt,  effective  with  re- 
spect to  fiscal  year  1987  and  subsequent 
fiscal  years,  the  VA  Special  Therapeutic  Re- 
habilitation Activities  Fund  and  the  Can- 
teen Service  Revolving  Fund  from  any  man- 
datory reduction  under  Public  Law  99-177. 

With  respect  to  two  programs.  OI  Bill 
education  assistance  and  non-service-con- 
nected burial  benefits,  for  which  no  exemp- 
tion Is  proposed,  the  House  bill  would 
modify  the  manner  in  which  any  sequestra- 
tion would  be  carried  out  in  fiscal  year  1987 
or  subsequent  fiscal  years.  Instead  of  se- 
questration reductions  being  made  in  all 
payments  made  while  a  sequester  order  is  in 
effect,  as  under  current  law,  the  reductions 
would  be  made  in  payments  for  education  or 
training  pursued,  and  for  deaths  that  oc- 
curred, during  the  period  that  the  order  is 
in  effect. 

The  compromise  agreement  (section  601) 
contains  these  provisions  with  an  amend- 
ment limiting  to  only  fiscal  year  1987  the 
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exemptions  for  vocational  rehabilitation 
and  survivors'  and  dependents'  education 
benefiU;  postponing  to  fiscal  year  1987  the 
effective  date  for  the  exemption  for  insur- 
ance policy  loans:  deleting  the  exemption 
for  VA  home  loan  guaranties:  and  requiring 
that,  in  the  event  of  a  sequester  affecting 
the  home  loan  guaranty  program,  the  VA 
submit  to  the  Committees  a  monthly  report 
on  the  guaranty  program's  current  and  pro- 
jected activity  levels  during  the  fiscal  year 
involved.  With  the  exception  of  the  fiscal 
year  1987  exemption  for  dependents'  and 
survivors'  education  l>enefits,  S.  2885  as  re- 
ported on  September  27.  1986.  by  the  Senate 
Committee  contained  provisions  to  exempt 
the  same  programs,  as  well  as  a  provision  to 
require  the  loan  guaranty  report. 

In  conjunction  with  the  provision  linking 
sequestration  reductions  In  the  non-exempt 
programs  to  the  period  during  which  the 
event  giving  rise  to  the  payment  occurred 
rather  than  the  period  during  which  pay- 
ment is  made,  the  compromise  agreement 
would  require  that  the  amounts  of  the  re- 
ductions which  would  occur  after  the  end  of 
the  sequester  period  be  counted  in  deter- 
mining the  benefit  reductions  required  in 
order  to  satisfy  the  sequestration. 
Title  VII— MiscELUkWEous 

H.R.  5047.  but  no  Senate  bill,  would 
amend  various  provisions  of  title  38,.ADd 
other  provisions  of  law  to  eliminate  gender- 
based  language  distinctions  and  make  tech- 
nical correctloas. 

The  compromise  agreement  (title  VII) 
contains  these  provisions. 

The  Committees  note  that  none  of  the 
amendments  to  eliminate  gender-based  lan- 
guage distinctions  are  intended  to  have  a 
substantive  effect. 
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FIREFIGHTERS  TO  BE  HONORED 
AT  NATIONAL  MEMORIAL 
SERVICE 


HON.  DOUG  WALGREN 

OP  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  Octobers.  1986 

Mr  WALGREN  Mr.  Speaker,  on  Sunday, 
October  12,  1986,  122  career  and  volunteer 
firefighters  who  lost  their  lives  in  the  line  of 
duty  during  1985  will  be  honored  at  the  Na- 
tional Fallen  Firefighters  Memorial  located  on 
the  campus  of  the  National  Fire  Academy  in 
Emmitsburg,  MD  Of  these,  14  lived  and 
worked  in  the  Commonwealth  of  Pennsylva- 
nia 

Annually,  on  the  Sunday  immediately  follow- 
ing National  Fire  Prevention  Week,  a  ceremo- 
ny IS  conducted  at  the  National  Fallen  Fire- 
fighters' Memorial  to  pay  tribute  to  those 
brave  men  and  women  of  the  fire  service  who 
died  in  the  previous  year  Ounr>g  this  service, 
attended  by  family  members  and  lelk}w  fire- 
fighters irom  across  the  country,  a  plaque  list- 
ing the  name  of  each  fallen  firefighter  is  un- 
veiled and  made  a  permanent  part  of  the  me- 
morial 

I  hope  you  will  join  me  In  honoring  the  122 
firefighters  who  lost  their  lives  in  the  noble  tra- 
(>tion  of  unselfish  service  to  ttieir  community. 
The  names  and  addresses  of  the  14  Pennsyl- 
vania firefighters  are  listed  beksw: 

John  P.  Moore.  Cochranton  Volunteer 
Plre  Department. 


Robert  Binder.  Edinboro  Volunteer  Plre 
Department. 

John  C.  Edwards,  Hunlock  Creek  Volun- 
teer Plre  Company. 

Phillip  R.  Eicke.  Kingston  Pire  Depart- 
ment. 

Carmen  A.  Lettieri.  McKeesport  Plre  De- 
partment. 

Katherine  M.  HIppensteel.  New  Oxford 
Pire  Company. 

H.  Gordon  Walker.  Norristown  Plre  De- 
partment. 

Donald  G.  Jacobs,  Reading  Bureau  of 
Pire. 

Prancls  C.  Lewis.  Russell  Volunteer  Plre 
Department. 

John  J.  Durco.  Sr..  Salem  Township  Vol- 
unteer Pire  Company  2. 

Jack  Greer.  Spangler  Volunteer  Pire  Com- 
pany. 

Prank  Poatsy.  Upper  Salford  Volunteer 
Pire  Company. 

Thomas  J.  Gibson.  Union  Plre  Company. 

Vernon  H.  Harmon.  Valley  Inn  Volunteer 
Pire  Department. 


IN  HONOR  OF  MONTY  BASGALL 


HON.  MEL  LEVINE 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  October  8.  1986 

Mr.  LEVINE  of  California  Mr.  Speaker,  last 
Sunday  Monty  Basgall  er>ded  his  distir>guished 
14-year  career  as  a  coach  with  the  Los  Ange- 
les Dodgers  and  his  superb  27-year  career 
with  the  Dodger  organization. 

During  his  service  with  the  D(5dgers,  Monty 
has  served  as  a  scout,  minor  league  manager, 
and  major  league  coach. 

For  almost  a  decade  and  a  half  Monty  has 
been  a  key  ingredient  in  the  Dodgers  efforts 
to  build  one  of  the  most  successfdl  and  ad- 
mired organizations  in  baseball.  He  is  known 
as  one  of  the  finest  teachers  in  the  game.  His 
star  pupils  have  included  Steve  Garvey.  Ron 
Cey,  Bill  Russell.  Davey  Lopes.  Jim  Lefebvre, 
and  Ted  Sizemore. 

In  addition  to  his  impressive  accomplish- 
ments as  a  coach,  Monty  had  a  distinguished 
playing  career  as  a  second  baseman  in  Pitts- 
burgh Pirates  and  Dodger  organizations  I  re- 
member watching  Monty  when  he  was  a 
second  baseman  with  the  Hollywood  Stars.  I 
have  been  cheering  for  him  since  I  was  8 
years  old. 

Mr.  Speaker.  Monty  Basgall  is  a  man  I  am 
pr(XJd  to  call  my  friend.  He  is  a  remarkable 
man  and  a  recognized  leader  in  his  profes- 
sion. 

I  ask  my  colleagues  to  join  with  me  In 
paying  tnbute  to  Monty  Basgall  and  wish  him 
and  his  beautiful  wife,  Nita,  well  in  their  retire- 
ment and  future  er)deavors. 


FASTERS  GIVE  UPE  TO  CONTRA 
DEBATE 
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who  have  made  a  moral  commitment  to 
ending  ou  illegal  war  in  Nk:aragua.  Charlie 
Litkey.  Duncan  Murphy.  George  Mizo.  and 
Brian  Wilson,  all  veterans  of  the  Vietnam  con- 
flict and  Worid  War  II.  are  fasting  and  praying 
for  peace.  These  four  men  have  all  committed 
their  lives  to  making  a  difference.  I  have  met 
with  these  men,  and  was  stmck  by  their 
strength,  sincerity,  and  determination.  Ameri- 
cans need  the  good  judgment  and  wisdom  of 
these  brave  men. 

The  vast  majority  of  the  Anf>erican  people 
are  opposed  to  U.S.  involvement  of  any  kind 
with  tfie  outlaw  counterrevolutionaries  of  Nica- 
ragua. The  AiDOrican  people  don't  want  to 
give  the  Contras  money  for  gun  running,  kid- 
naping, and  drug  trafficking.  These  illegal  acts 
contradict  America's  basic  values  of  freedom, 
fairness,  and  the  mle  of  law. 

I  am  very  grateful  to  Charlie,  Duncan. 
George,  and  Brian,  for  their  courageous  stand 
has  revitalized  the  debate  on  Contra  aid.  Yet, 
our  time  is  short.  Very  rapidly,  our  involvement 
in  Nicaragua  is  deepening.  It  is  now  time  to 
reaffirm  our  strong  oppositk>n  to  this  sense- 
less war.  The  suffering  must  be  stopped,  and 
the  quest  for  peace  must  be  resumed  with  a 
r>ew  vigor. 

I  am  proud  to  stand  with  these  four  Ameri- 
cans against  our  war  in  Nicaragua. 


HON.  DON  EDWARDS 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  October  8.  1986 

Mr.  EDWARDS  of  California.  Mr.  Speaker, 
there  are  four  men  on  the  steps  of  tfie  Capitol 


THE  STOCKHOLM  PACT:  A  STEP 
IN  THE  RIGHT  DIRECTION 

HON.  ROBERT  GARCIA 

OP  NEW  YORK 
IN  TH«  HOUSE  OF  REPRESEIfTATIVlS 

Wednesday.  October  8. 1986 

Mr.  GARCIA.  Mr.  Speaker,  fl>e  recent  sign- 
ing of  the  pact  in  Stockholm  on  movement  of 
troops  in  Europe  t>y  35  European  and  North 
American  nattoos  dkl  not  signal  the  end  of  the 
coW  war.  but  it  was  a  positive  step  toward  re- 
ducing East-West  tensions. 

A»  chainnan  of  the  hkxth  Atlantic  Assem- 
bly's Civilian  AHairs  Committee.  I  have  coine 
to  appreciate  more  fully  how  much  that  ten- 
sion weighs  heavily  on  our  European  allies, 
and  how  signiffcant  the  pact  is  to  their  own 
sense  of  security.  While  we  in  the  United 
States  may  k>ok  to  the  Helsinki  accords  as 
primarily  a  document  on  human  rights,  to  our 
European  allies  it  is  much  more.  The  Stock- 
holm past  is  the  fruition  of  that  belief. 

I  am  submitting  for  the  Record  an  article 
from  the  September  28  editton  of  the  New 
York  Times  on  the  pact  for  my  colleagues'  pe- 
njsal.  I  think  it  gives  a  fair  descriptton  of  the 
importance  of  the  Stockholm  pact. 
Stockholm  Pact  Is  "A  Blow  for  Peace" 
AMD  Reagan's  Priends 
(By  James  M.  Markham) 
There  was  an  ambivalent  mood  of  elation 
and  anxiety  In  some  European  capiuls  last 
week.  After  almost  three  years  of  delibera- 
tion In  Stockholm,  diplomats  from  35  na- 
tions had  agreed  to  a  landmark  accord,  deal- 
ing with  the  movements  of  military  forces, 
that  could  make  war  less  likely  on  the  conti- 
nent. This  produced  some  elation. 

"It's  literally  a  blow  for  peace."  remarked 
a  top  British  foreign  policy  adviser,  a  man 
not  given  to  gushing.  Although  not  In  itself 
a  disarmament  agreement,  the  Stockholm 
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pact  contains  a  precedent  that  could  useful- 
ly apply  to  future  arms-control  understand- 
ings, between  Moscow  and  Washington.  Por 
the  first  time,  the  Soviet  Union  has  agreed 
to  on-site  irupectlons— In  this  instance,  per- 
mitting otiservers  from  other  nations  to  be 
flown  Into  areas  of  military  maneuvers  to 
make  sure  that  an  attack  is  not  imminent. 

The  35  signatories— all  the  countries  of 
Europe,  east  and  west,  except  Albania,  plus 
the  United  States  and  Canada— also  prom- 
ised to  give  notice  six  weeks  In  advance  of 
miliUry  maneuvers  involving  at  least  13.000 
toops  or  300  tanks.  Five  years  ago.  this  pro- 
vision would  have  made  It  awkward  for  the 
Soviet  Union  to  hold  the  maneuvers  it 
staged  in  Poland  aimed  at  Intimidating  the 
militant  Solidarity  movement. 

Por  skeptics,  who  recall  that  NATO  ob- 
servers at  past  Warsaw  Pact  exercises  were 
handed  glassless  binoculars  by  their  East 
European  hosts,  it  remained  to  l»e  seen  how 
the  three  annual  inspection  challenges  al- 
lowed each  nation  under  the  new  pact 
would  be  implemented. 

Agreement  in  Stockholm  had  nearly  foun- 
dered after  the  Soviet  delegation  refused  to 
countenance  a  proposal  that  foreign  planes 
fly  olMervers  to  the  sites  of  maneuvers. 
When  the  American  delegation  dug  in  on 
this  point.  Chancellor  He^nut  Kohl  and 
Prime  Minister  Margaret  Thatcher  inter- 
vened with  President  Reagan,  urging  flexi- 
bility. The  British  and  West  German  lead- 
ers recalled  that  an  American  hard  line  had 
sabotaged  a  35-nation  human  rights  gather- 
ing at  Bern  in  May.  making  it  difficult  for 
them  to  persuade  home  audiences  that 
America  stood  on  the  side  of  East- West  co- 
operation. Mr.  Reagan  gave  the  word  to 
relent  on  the  airplane  issue,  and  the  way 
was  cleared  for  a  breakthrough. 

These  frictions  hint  at  the  differing  Amer- 
ican and  West  European  perceptions  of  the 
so-called  "Helsinki  process,"  which  was  initi- 
ated in  the  Pinnish  capital  In  1975  when 
heads  of  state  and  government  signed  a 
Pinal  Act  that  turned  out  to  be  the  high- 
water  mark  of  detente.  The  Stockholm  and 
Bern  conferences— and  a  full-scale  review 
conference  that  assembled  for  the  first  time 
in  Vienna  last  week— are  all  offspring  of  the 
Pinal  Act. 

■yet,  particularly  after  Stockholm,  the 
United  States  Is  determined  that  the  human 
rights  aspects  of  the  Helsinki  document  be 
given  vigorous  emphasis,  not  Just  in  paper 
commitments  but  in  deeds.  At  Vienna,  an 
American  push  on  human  rights  will  seek  to 
counter  the  Soviet  interpretation  of  Helsin- 
ki as  a  document  about  security.  The  deten- 
tion in  Moscow  of  the  American  journalist 
Nicholas  S.  Daniloff.  moreover,  has  injected 
actually  into  a  British  proposal  for  a  Pinal 
Act  follow-up  conference  on  the  news 
media. 

Despite  the  Daniloff  case,  a  sense  that 
Washington  and  Moscow  are  groping  toward 
a  second  summit  meeting  is  a  political  boon 
for  Mr.  Kohl,  who  faces  elections  In  Janu- 
ary, and  Mrs  Thatcher,  who  may  call  one 
later  next  year.  And.  if  the  shimmering  out- 
lines of  a  superpower  accord  on  medium- 
range  missiles  become  firmer,  the  German 
and  British  leaders  are  poised  to  argue  that 
NATO  steadfastness  and  sticking  with  Mr. 
Reagan  have  paid  off  in  terms  of  Soviet  con- 
cessions. 
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ETHNIC  TURKS  IN  BULGARIA 


HON.  EDWARD  F.  FEIGHAN 

OF  OHIO 
IH  THE  HOUSE  OF  REPRESEffTATXVSS 

Wednesday,  October  8, 1986 

Mr.  FEIGHAN.  Mr.  Speaker,  Amnesty  Inter- 
national is  concerned  atxxit  reports  ttuit 
ethnic  Turi(s  have  been  imprisoned,  forcibly 
resettled  or  deliberately  killed  during  a  cam- 
paign of  enforced  assimilation  of  the  ethnic 
Turttish  minority  in  Bulgaria.  Such  forced  as- 
similatkjn  is  in  contravention  of  a  numt)er  of 
lntematk>nal  obligations,  most  notat>ly  article 
27  of  the  lnternatk)nal  Covenant  on  Civil  and 
PolitKal  Rights  which  was  ratified  by  Bulgaria 
on  September  21.  1970.  This  Covenant 
states: 

In  those  states  in  which  ethnic,  religious, 
or  linguistic  minorities  exist,  persons  be- 
longing to  such  minorities  shall  not  be 
denied  the  right— in  community  with  the 
other  members  of  their  group— to  enjoy 
their  own  culture,  to  profess  and  practice 
their  own  religion,  or  to  use  their  own  lan- 
gtiage. 

The  official  Government-sponsored  cam- 
paign by  Bulgaria  to  stamp  out  every  vestige 
of  the  ethnic  identity  of  its  Turtcish  minority, 
continues.  It  has  involved  extreme  brutality  in 
forcing  the  Turks  in  Bulgaria  to  abandon  their 
tnje  identities,  their  language,  their  culture, 
and  even  their  names.  This  ugly  campaign, 
which  has  included  rape  and  murder,  has 
been  denounced  by  every  recognized  interna- 
tional human  rights  authority— such  as  Am- 
nesty International  and  Helsinki  Watch— as 
well  as  by  the  European  Community  and  by 
our  own  Government. 

Jack  Anderson  has  published  two  accounts 
of  this  Bulgarian  travesty  in  the  July  21  and 
August  2  issues  of  the  Washington  Post.  I 
submit   copies  of  those  accounts  for  the 
Record: 
[Prom  the  Wartilngton  Post.  Aug.  2.  IM61 
Torment  of  Bulgaria's  Ttnucs  Described 
The  barbaric  treatment  of  Bulgaria's  large 
Turkish  minority  by  the  communist  govern- 
ment in  Sofia  is  designed  with  one  goal  in 
mind:  to  root  out  every  vestige  of  Turkish 
culture,  including  language,  characteristic 
names  and  the  Moslem  religion. 

A  classified  SUte  Department  cable  last 
month  recounted  the  emotional  testimony 
of  ethnic  Turkish  eyewitnesses  describing 
the  horrors  of  life  in  Bulgaria  to  a  commit- 
tee of  the  Council  of  Europe  meeting  in  Is- 
tanbul. The  cable  notes  that  some  of  the 
witnesses  were  "at  times  near  hysteria"  as 
they  told  of  the  primitive  brutality  prac- 
ticed on  their  relatives  and  friends  in  the 
Turkish  communities  of  Bulgaria. 

Our  associate  Lucette  Lagnado  has  seen 
the  cable  with  the  harrowing  descriptions 
by  the  witnesses.  Here  are  excerpts: 

A  woman  named  Gungordu,  who  was  t)om 
in  Bulgaria  and  left  in  1978.  returned  in 
1984  to  visit  her  parenU  and  other  relatives. 
Her  suy.  in  a  hotel  tightly  controlled  by 
Bulgarian  police,  was  limited  to  seven  days. 
It  was  more  than  enough. 

Gungordu  said  her  native  province  of 
Kurdzhali.  which  U  75  percent  TurkUh. 
seemed  to  be  in  mourning.  "Names  had  been 
violently  changed, "  she  said.  "They  were 
beating  people.  They  were  wounding  people. 
They  were  holding  people  by  the  neck  on 
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the  ground,   forcinc   th«m   to  sicn   (docu- 
menu  Implement ing  the  nwne  changes)." 

Old  people  were  beaten.  Including  an  85- 
year-old.  the  testified,  and  when  wounded 
ethnic  Turks  were  taken  to  hospitals,  "doc- 
tors and  nurses  forced  people  to  sign."  She 
quoted  the  authorities  as  telling  the  victims, 
"You  are  Turks  no  longer.  .  .  .  You  cannot 
speak  Turkish  anymore." 

Almost  breaking  down  at  one  point.  Oun- 
gordu  cried  out:  We  cannot  get  letters.  We 
cannot  telephone.  Our  old  people  die  calling 
out  our  names!  They  (government  officials] 
even  removed  tombstones  from  the  graves 
to  change  names." 

A  woman  named  Urtun  recalled  her  1983 
visit  to  her  family  In  Bulgaria.  "My  63-year- 
old  father  (was!  not  served  in  .stores  because 
he  does  not  speak  Bulgarian.  People  (were) 
tied  with  ropes  and  pulled  by  trucks  for  re- 
fusing to  change  their  names.  People  (were] 
being  beaten  with  guns  and  sticks  for  resist- 
ing the  name-change  campaign."  She  said 
she  could  'stand  it  only  for  one  week." 

A  man  named  Bllaloglu.  also  from  a  vil- 
lage In  Kurdzhall.  said  the  antl-Turklsh 
campaign  began  In  1984.  There  was  geno 
cide. "  he  said.  "There  was  torture."  He  re- 
counted one  chilling  Incident:  "Soldiers  and 
dogs  once  surrounded  my  village.  Then  the 
soldiers,  in  teams  of  two  or  three,  went  to 
each  house,  forcing  us  to  sign  a  document 
changing  our  names." 

Bilaioglu.  who  later  escaped  into  Oreece, 
said  that  every  one  of  the  Turks'  religious 
custonu  were  outlawed  and  that  special 
signs  were  posted  at  bus  stops  forbidding 
the  use  of  the  Turkish  language. 

Bllaloglu  said  his  children  were  taken 
away  by  the  Bulgarian  government.  "I  have 
been  told  they  will  be  returned  in  10  years." 
he  said,  "but  I  do  not  know  the  situation 
now.  I  do  not  know  what  is  happening." 

(From  the  Washington  Post.  July  21.  1986] 

BuLOAaiA  SuppRsssEs  Turkish  Minority 
(By  Jack  Anderson  and  Dale  Van  Atta) 

Cultural  genocide  Is  being  systematically 
practiced  against  Bulgaria's  Turkish  minori- 
ty by  the  communist  regime.  Those  who 
resist  the  government's  attempts  to  stamp 
out  all  traces  of  Turkish  language  and  cus- 
toms, and  the  minority's  adherence  to  the 
Moslem  religion,  are  either  Imprisoned  or 
shot. 

The  plight  of  Bulgaria's  ethnic  Turks, 
who  number  about  1  million,  or  nearly  10 
percent  of  the  population,  is  described  In 
cables  to  the  State  Department  from  the 
U.S.  Embassy  In  Sofia.  Our  associate  Lu- 
cette  Lagnado  has  seen  the  cables  and  inter- 
viewed experts  on  the  subject.  Here's  what 
she  learned  about  this  little-publicized  trag- 
edy: 

The  communist  regime  does  not  acknowl- 
edge that  there  are  Turks  in  Bulgaria.  One 
embassy  cable  noted  that  the  government 
"eliminated  from  statistical  existence  more 
than  1  million  persons  previously  Identified 
as  (Turks]."  This  official  creation  of  "un- 
persons"  Is  "a  socio-political  feat  of  truly 
Orwelllan  proportions."  the  cable  comment- 
ed. 

In  the  past  two  years,  the  embassy  report- 
ed, there  have  been  "well-documented  .  .  . 
police  terror  tactics  used  to  Isolate  remote 
vUlages  and  force  Inhibltants  to  change 
their  full  name*  from  Islamic  to  Slavic/ 
Christian  Bulgarian  names." 

The  embassy  reported  violence  when 
ethnic  Turks  resisted  attempU  to  eradicate 
their  cultural  identity.  The  militia,  backed 
by  the  army,  entered  Turkish  communities 
and  used    "deadly  force  to  reduce  reslst- 
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ance."  an  embassy  cable  stated,  adding: 
"There  were  several  reported  cases  of  mass 
civil  violence,  which  resulted  In  hundreds  of 
deaths  and  many  more  Injuries." 

While  some  reslsters  were  Imprisoned  on 
political  charges,  this  relatively  mild  treat- 
ment was  reserved  for  the  Turkish  minori- 
ty elite— party  officials,  teachers,  etc.,"  the 
emt>assy  reported.  Most  of  the  recalcitrant 
ethnic  Turks  were  subjected  to  naked  force. 
"Refusal  to  agree  quickly  to  a  name  change 
was  met  by  the  documented  cases  of  sum- 
mary execution.  .  .  .  Individual  killings 
seem  to  have  been  more  widespread." 

As  the  poorest,  least  assimilated  and 
worst-treated  of  any  minority  in  Bulgaria, 
ethnic  T\irks  are  considered  easy  targets  for 
Khomelnl-style  Moslem  fundamentalism— a 
possibility  that  frightens  the  communist 
rulers.  The  embassy  has  received  "reports  of 
razed  mosques  and  .  .  .  pressure  against  fun- 
damental Islamic  religious  practices  such  as 
circumcision  and  funerals."" 

Turkish -language  publications  were  once 
numerous  and  widely  read  by  the  ethnic  mi- 
nority. But  last  year  the  government 
stepped  in  and  the  publications  were 
"abruptly  published  only  In  Bulgarian."'  the 
embassy  reported.  At  the  same  time.  Turk- 
ish-language radio  broadcasts  were  eliminat- 
ed. 

The  communist  regime  prudently  applies 
Its  anti-Turkish  discrimination  to  military 
service.  As  the  embassy  has  explained:  "The 
Bulgarian  constitution's  alleged  equal  treat- 
ment" of  .  .  .  citizens  does  not  apply  to  the 
Turks  when  It  comes  to  military  duty.  The 
Turks  are  placed  Into  uniformed  labor  bat- 
talions and  are  not  entrusted  with  weap- 
ons." 


THE  25TH  ANNIVERSARY  OP 
BELAIR  AT  BOWIE.  MD. 


HON.  STENY  H.  HOYER 

or  MARYLAND 
IN  THE  MOOSE  OF  REPRESENTATIVES 

Wednesdav,  October  8,  1986 

Mr.  HOYER.  Mr.  Speaker.  25  years  ago  this 
rTx>nth,  the  first  family  moved  Into  a  new  com- 
munity then  known  as  Belair  at  Bowie.  MO. 
Until  that  time,  Bowie  had  been  a  small  com- 
munity of  less  than  1,000  people,  near  the 
famous  Belair  Stables.  In  the  next  few  years, 
it  was  to  become  one  of  the  largest  cities  in 
the  State  of  Maryland. 

In  one  sense,  the  development  of  Bowie 
has  been  typical  of  many  of  American  sub- 
urbs. It  started  as  a  community  of  young  fami- 
lies. Over  the  years  the  population  has  aged, 
and  we  are  now  seeing  a  new  generation  of 
Bowie  citizens  movir>g  in.  In  the  wave  of  de- 
velopment that  is  coming  to  many  American 
suburtMin  areas.  Bowie  is  also  becoming  a 
place  to  work,  as  well  as  to  live.  Its  population 
is  expected  to  double  by  the  end  of  the  centu- 

fy 

I  am  sure  that  a  new  influx  of  catizefw  wMI 
share  ttie  same  commitment  to  excellence 
that  has  been  Bowie's  hallmark.  The  first  fami- 
lies of  Bowie,  and  all  ttiose  wtio  followed, 
have  wanted  the  best  for  their  chikJren,  and 
they  set  out  to  get  it.  It  is  a  community  of  join- 
ers, home  to  church  groups,  civic  organiza- 
tions. Little  League  teams,  teen  ckibs  and 
swim  clubs.  In  more  recent  years,  it  has  grown 
to  have  a  number  of  active  senior  citizen 
groups. 
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Political  activism  was  also  a  hallmark  of  this 
new  Bowie,  For  a  community  so  young,  it  has 
developed  a  rich  political  history.  It  has  devel- 
oped an  outstandmg  munidfMl  government 
and  has  sent  distinguished  and  capable 
people  to  the  State  legislature. 

Mr.  Speaker,  when  Bowie  citizens  gather 
this  coming  weekertd  to  mark  this  25  year 
milestone,  they  wilt  be  celebrating  instead 
ttK>se  n>ost  cherished  of  Anoerican  values, 
family  and  community.  This  Is  a  well-earned 
Silver  Jubilee  Celebration.  Together  they  have 
built  a  honte  of  which  they  are  justly  proud.  I 
know  you  and  the  other  MemtMKS  of  the 
House  will  want  to  join  me  in  sending  our 
heartiest  congratulations. 


SCOTT  HOFFMAN.  JR.,  A  HERO 


HON.  BEVERLY  B.  BYRON 

or  MARYLAND 
IN  THE  HOCSE  OP  REPRESENTATIVES 

Wednesday,  October  8,  1986 

Mrs.  BYRON.  Mr.  Speaker,  I  nse  today  to 
recognize  a  young  boy  from  Hagerstown.  MD, 
who,  through  the  use  of  the  Heimlich  maneu- 
ver, saved  the  life  of  his  babysitter. 

On  the  evening  of  September  10,  8-year-old 
Scott  Hoffman,  Jr.,  was  sitting  at  ttie  dinner 
table  with  his  3-year-old  sister,  Shawna,  and 
their  babysitter,  Geraldine  Shank.  Suddenly 
Ms.  Shank  began  choking  on  a  piece  of  pork 
chop.  She  ran  to  tfra  sink  and  attempted  to 
dislodge  ttie  meat  herself.  Scott,  realizing  that 
she  couldn't  breath,  applied  the  maneuver  by 
hittir>g  her  between  tfie  shoukler  blades  and 
then  wrapping  his  arms  around  and  pushing 
his  fist  into  her  stomach  bek>w  the  hb  cage. 
The  meat  diskxjged. 

Ms.  Shank  has  credited  Scott  with  saving 
her  life.  Scott  said  that  he  learned  the  Heim- 
lich maneuver  last  year  at  Old  Forge  Elemen- 
tary School  from  his  teacher.  Ms.  Sally  Snow- 
berger.  Ms.  SrK>wt>erger  decided  to  derrran- 
strata  it  to  her  class  after  readir>g  a  newspa- 
per account  of  a  boy  wtw  saved  a  playmate's 
life  by  using  tfie  maneuver. 

I  would  like  to  commend  Scott  for  his  hero- 
ism. His  quick  ttiinkirtg  averted  a  tragedy. 
Scott's  action  makes  us  all  proud. 


INDIA  GIVES  AID  TO 
NICARAGUA 


HON.  WILLIAM  W.  COBEY,  JR. 

or  NORTH  CAROUNA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  October  8,  1986 
Mr.  COBEY.  Mr.  Speaker.  Nicaraguan  Dicta- 
tor Daniel  Ortega  recently  decorated  Prime 
Minister  Rajiv  Gandhi  of  India  with  the  coun- 
try's highest  award — the  Order  of  Augusto 
Cesar  Sandino.  Ortega  was  in  New  Delhi  on  a 
State  visit  in  September. 

The  Irxjian  Prime  MirMster  had  earlier  an- 
nounced a  SI  0.4  million  aid  package  to  help 
rebuikj  the  Nicaraguan  economy.  Thus,  it 
seems  that  India  has  reached  a  state  wtwre  it 
has  a  surplus  in  foreign  aid.  Sif>ce  1983,  we 
have  given  India  approximately  $613  millk>n  in 
economic  assistance.  More  than  75  percent  of 
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this  amount  was  in  grants.  Now.  India  is  giving 
ecorwmic  aid  to  the  Nwaraguan  Government 
while  conipletely  ignoring  the  terror  the  Sandi- 
nistas are  spreading  in  our  own  backyard.  It  is 
time  that  we  end  our  aid  to  India  until  it  stops 
supporting  ttw  spread  of  communism  in  Cerv 
tral  America  and  until  it  ends  its  internal  re- 
presston  of  Sikhs  in  Punjab. 

At  a  banquet  for  Ortega.  Indian  President 
Zail  Singh  said,  "It  is  a  great  mistake  to  see 
these  histohc  changes  as  inspired  by  foreign 
powers,  ideologies,  or  intrigues."  I  would  like 
to  draw  the  attentnn  of  the  Indian  President 
to  some  "historic  changes"  that  are  taking 
place  in  one  of  ttie  Indian  States  and  in  orte 
of  the  ethnic  communities  to  which  Mr.  Zail 
Singh  claims  to  bek>ng.  I  am  talking  about  the 
great  struggle  that  the  Sikh  nation  has  been 
involved  in  since  the  beginning  of  this  decade. 
It  is  the  culmination  of  a  struggle  the  Sikh 
natk>n  has  been  involved  in  for  hundreds  of 
years. 

Seeking  justce  and  equality  and  the  pursuit 
of  happiness  are  ttie  inalienable  rights  of  all 
human  beings— regardless  of  race,  color, 
creed,  sex.  or  religkxi. 

The  Indian  President  claims  that  the  revolt 
against  the  Sandinistas  in  Nicaragua  is  engi- 
neered by  foreign  powers,  that  the  Sandinista 
regime  is  a  popular  one  and  not  supported  by 
foreign  elements.  But  what  is  happening  in 
India's  Punjab  is  attributed  to  foreign  powers 
and  intrigues.  We  are  told  that  only  a  handful 
of  terrorists  are  behind  this  unfortunate  situa- 
tkjn.  But  if  that  were  the  case,  the  Govern- 
nwnt  of  India  wouldn't  need  six  army  divisions 
and  massive  numbers  of  paramilitary  forces  to 
handle  the  situatton  in  Punjab.They  would  not 
bar  the  entry  of  foreign  visitors  and  journalists 
to  that  part  of  the  country.  The  visas  of  for- 
eign visitors  to  India  are  stamped  "not 
Punjab"  as  if  Punjab  was  not  part  of  India. 
Perhaps  the  Indian  Government  feels  that 
Punjab's  secession  has  already  been  accept- 
ed psychologically  and  that  it  will  only  be  a 
matter  of  time  before  it  actually  occurs.  More 
than  20,000  Sikhs  have  been  killed  by  the 
Indian  Army  and  security  forces  since  June 
1984,  but  the  handful  of  terrorists  still  persists. 

Is  there  a  vk)lation  of  human  rights  In  India? 
According  to  the  State  Department's  annual 
report  on  human  rights,  "No  international  in- 
vestigations of  the  human  rights  situation  In 
India  are  known  to  have  been  conducted 
since  1978."  In  view  of  the  serious  allegations 
by  one  of  its  respected  minorities  and  the  re- 
ports of  continued  violence,  an  investigatk>n 
should  be  hekl. 

But  it  is  my  understanding  that  India  will  not 
altow  it.  It  is  my  understanding  that  the  Gov- 
ernment of  India  rejected  a  request  by  some 
Members  of  Congress  to  have  an  opportunity 
to  look  into  the  situation.  If  India  has  nothing 
to  hkle,  why  is  It  reluctanf  to  open  its  doors  in 
Punjab  to  the  objective  eyes  of  the  United  Na- 
ttons  or  other  intematk>nal  investigators? 

There  are  several  independent  Indian 
human  rights  organizatk>ns,  including  the  Citi- 
zens For  Democracy.  In  September  a  year 
ago,  the  CFD  released  a  booklet,  "Report  to 
the  Natksn:  Oppression  in  Punjab."  This  docu- 
ment was  banned  the  very  next  day  after  its 
release.  As  the  preface  to  the  U.S.  editkxi 
puts  it,  "the  authoritarian  Indian  Government, 
afraid  of  the  Huth  regardir^g  rape,  torture,  and 
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massacre  by  Government  forces  during  and 
after  tfie  invasion  of  the  Goklen  Temple 
reaching  the  people,  promptly  banned  the 
putHication,  arrested  the  publisher,  and  confis- 
cated all  available  copies."  Fortunately,  how- 
ever, copies  ot  this  book  reached  the  United 
States.  I  suggest  it  be  read  by  all  those  sin- 
cerely concerned  atx>ut  tfie  abuse  of  human 
rights,  because  this  is  what  has  been  happen- 
ing in  India  for  the  past  2  years,  and  on  a 
massive  scale  at  tfwt. 

There  are  reports  of  fake  polk:e  encounters 
where  polk:e  kill  Sikh  youths  in  "search  and 
destroy"  type  of  operations  and  then  claim 
that  they  were  killed  in  an  alleged  "ten'orist 
encounter."  And  of  course,  there  was  the  bar- 
baric attack  on  the  Golden  Temple  in  Amritsar 
by  the  Indian  Army  in  June  1984.  To  protest 
against  this  dreadful  act,  many  Sikhs  returned 
their  awards  to  the  President  of  India,  while 
others  have  resigned  from  tfwir  seats  in  Par- 
liament, State  legislatures  and  other  elected 
bodies.  Some  officers  have  left  their  lucrative 
positions  In  the  Government.  One  of  them  is 
Sardar  Simranjit  Singh  Mann.  A  distinguished 
member  of  the  Indian  Police  Service,  his  last 
assignment  was  as  group  commandant  of  the 
Central  Industrial  Security  Force  in  Bombay. 
The  bloodshed  in  Punjab  has  gone  on  too 
long  and  too  far  to  go  unnotk:ed  in  this  coun- 
try. 

Finally.  I  would  like  to  commend  the  efforts 
of  Dr.  Gurmit  Singh  Aulakh.  Dr.  Aulakh  is  the 
president  of  the  lnternatk>nai  Sikh  Organiza- 
tion. So  my  colleagues  In  the  House  will  better 
realize  the  awful  plight  of  the  Sikhs  in  India,  I 
ask  that  the  text  of  his  remarks  before  the  Na- 
tk>nal  Press  Club  on  June  6  be  printed  in  ttie 
Record. 

Statement  of  Ourmit  Singh  Adlakh, 
Ph.D.,  President,  International  Sikh  Or- 
ganization, Inc. 

I  am  Dr.  Ourmit  Singh  Aulakh,  President 
of  the  International  Sikh  Organization. 
Inc.,  an  organization  representing  the  inter- 
ests of  Sikhs  worldwide. 

Our  purpose  today  is  simple.  We  are  call- 
ing on  the  media  and  the  American  people 
to  shine  the  light  of  truth  into  the  dark  cor- 
ners of  our  homeland  where  thousands  of 
our  people  are  l>eing  systematically  elimi- 
nated by  the  Indian  government. 

The  brutality  is  part  of  Rajiv  Gandhi's 
consistent  government  policy  to  persecute 
all  religious  minorities  and  set  up  a  Hindu 
state.  Just  as  the  Buddhists  in  India  have 
l)een  methodically  removed  from  the  main- 
stream of  Indian  society,  so  are  the  Sikhs 
being  brutalized  how.  And  while  the  Sikhs 
are  bearing  the  brunt  of  this  terrible  vio- 
lence, other  minorities  are  suffering  as 
well— Christians,  Moslems  and  the  lower 
classes  of  Hindus  are  also  targeted.  We  want 
this  genocide  to  stop. 

As  you  remember,  two  years  ago  the 
Indian  government  attacked  the  Golden 
Temple,  our  most  sacred  place.  Many  inno- 
cent worshippers  were  killed. 

It  is  true  that  there  are  radical  extremists, 
as  in  any  passionate  cause  there  will  be  a 
handful  of  zealots,  but  one  of  the  problems 
the  SiUu  are  having  with  their  world  Image 
is  that  the  Indian  government  has  Infiltrat- 
ed most  Sikh  organizations.  These  agents 
are  performing  acts  contrary  to  Sikh  philos- 
ophy but  for  which  Sikhs  receive  the  blame. 
Sikhs  throughout  the  world  are  shocked 
and  outraged  at  the  actions  of  l)oth  the  ex- 
tremlsU  and   those  posing  as  SiUu.  We 
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cannot  forget,  nevertheleas.  that  the  attack 
on  the  Temple  was  uncalled  for.  It  was  akin 
to  the  Italian  Army  Invading  the  hoUneas  of 
the  Vatican. 

The  genocide  against  innocent  Sikhs  has 
not  alMited  in  two  years.  The  goal  of  our 
cause  is  fourfold: 

Freedom  of  religion 

Freedom  of  speech 

Freedom  to  control  or  own  destiny  and 
peace. 

We  have  faith  that  you  will  Judge  fairly 
and  delve  beyond  false  stereotypes  to  see 
the  facts  and  the  truth. 

We  are  here  to  do  all  we  can  to  provide 
you  with  any  further  sources  of  information 
which  you  may  re<iulre.  The  international 
Sikh  Organization.  Inc.  is  establishing  an  in- 
formation iMse  for  the  use  of  the  media. 
scholars,  etc.  in  an  attempt  to  monitor  and 
make  available  the  facts  of  what  is  happen- 
ing in  India. 

Thanks  to  your  pursuit  of  the  truth  the 
Indian  government  was  forced  to  lift  the 
news  blackout  in  the  Punjab  a  year  ago 
which  had  allowed  it  to  continue  commit- 
ting atrocities  outside  the  watchful  eyes  of 
the  free  world.  Unfort'onately.  that  news 
blackout  has  l)een  re-imposed. 

Gandhi  remains  a  part  of  the  communist 
sphere  who  actively  supports  terrorism.  Ac- 
cording to  the  Christian  Science  Monitor 
Gandhi  allows  terrorist  training  camps  to 
operate  in  India  for  international  dlspsersaL 
He  endorses  the  Soviet  Invasion  of  Afghani- 
stan and  recognizes  as  legitimate  the 
Communist  Vietnamese  puppet  government 
in  CamtxKlia. 

He  is  a  master  of  propaganda,  such  as  re- 
cently appointing  two  so-called  Sikhs  to 
serve  in  his  Cabinet.  The  truth  is  that  one 
of  these  men  has  been  excommunicated 
from  the  Sikh  religion  and  neither  adheres 
to  the  tenants  of  the  Sikh  code— one  of 
truthfulness,  peace  and  brotherhood.  Gand- 
hi's appointments  were  not  a  gesture  of  rec- 
onciliation towards  Sikhs  but  a  media  stunt 
which  has  not  worked. 

The  Sikhs  have  a  deep  respect  for  individ- 
ual human  righU  and  our  l>eliefs  makes  us 
strongly  anti-communist.  Gandhi  visited 
Moscow  last  year  where  he  pledged  friend- 
ship and  cooperation.  History  has  shown 
that  it  is  difficult  for  any  religious  people  to 
live  under  a  communist  government  and  the 
Sikhs  are  no  exception. 

What  is  happening  in  India  is  a  violation 
of  human  rights,  denial  of  true  civil  liberties 
and  persecution  of  religious  l>eliefs. 

Tomorrow,  on  the  anniversary  of  the 
Indian  government's  invasion  of  the  Golden 
Temple,  the  American  and  Canadian  Sikh 
community  will  gather  in  San  Francisco. 
New  York  and  here  in  Washington.  D.C.  to 
appeal  to  the  free  world  to  help  us  stop  the 
violence  in  India. 

We  urge  you  not  to  turn  a  deaf  ear  to 
what  the  Indian  government  purports  to  l)e 
an  "internal  matter".  It  is  not  an  "internal 
matter"  when  innocent,  defenseless  human 
beings  are  dying  for  their  beliefs.  It  is  a 
matter  of  himian  rights,  of  freedom,  and  we 
ask  for  your  help. 
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A  PARENT'S  RIGHTS 


HON.  PATRIOA  SCHROEDER 

or  COLORADO 
IN  THB  HOUSE  OP  RKPRESEItTATtVCS 

Wednesday.  October  8,  1986 

Mrs.  SCHROEDER.  Mr.  Speaker,  on  Sep- 
tember 16  and  September  23  ttie  Members  of 
this  House  were  witness  to  some  disinforma- 
tion. Opponents  to  H.R.  4300.  the  Family  and 
Medical  Leave  Act.  have  substituted  make  be- 
tove  for  reality.  I  would  like  to  set  the  record 
straight.  The  following  is  an  article  I  wrote  on 
"A  Parent's  Rights."  published  this  month  in 
Minnesota  magazine.  The  strer^gth  of  the 
facts  akme  demortstraie  beyond  a  doubt  that 
legislation  like  H.R.  4300  is  imperative.  Per- 
haps that  is  why  the  opposition  is  so  desper- 

A  PAimrr's  Rights 
(By  Patricia  Schroeder) 

Numbers  rarely  speak  for  themselves:  and 
yet.  where  women  and  work  are  concerned, 
they  have  never  been  so  convinclna.  Be- 
tween 1947  and  1980.  the  numt>er  of  women 
In  the  latwr  force  Increased  by  175  percent. 
wtUle  for  men  the  numl>er  rose  by  only  43 
percent.  Today,  well  over  one  half  of  all 
women  work  outside  the  home,  making  up 
nearly  44  percent  of  the  lat>or  force.  The 
most  dramatic  contrast  between  now  and  40 
years  ago.  however,  is  not  Just  the  large 
numt>er  of  women  in  the  latwr  force  but  the 
growing  number  of  mothers:  they  account 
for  more  than  80  percent  of  all  wage-earn- 
ing women. 

If  demography  Is  destiny,  a  closer  look  at 
this  burgeoning  group  reveals  an  even  more 
striking  picture  of  the  future.  More  than  80 
percent  of  women  in  the  work  force  are  of 
chlldt>earing  age:  and  93  percent  are  likely 
to  t>ecome  pregnant  during  their  working 
careers. 

The  biggest  problem  that  new  mothers 
face  la  whether  they  will  t>e  reemployed  in 
the  same  or  similar  position  after  the  birth 
of  their  child.  The  Pregnancy  Discrimina- 
tion Act  of  1978  took  one  step  toward  solv- 
ing this  problem,  requiring  that  serious 
pregnancy -related  health  conditions  tie 
treated  like  any  other  serious  short-term 
health  condition.  Unfortunately,  legislation 
Is  limited.  In  the  al>sence  of  a  federal  re- 
quirement to  provide  disability  coverage  to 
employees,  women  are  treated  equally  well 
or  poorly,  depending  on  the  availability  of  a 
disability  leave  policy.  The  legislation  is  fur- 
ther constrained  l>ecause  employers  with 
fewer  than  fifteen  employees  are  exempt 
from  the  law. 

A  1980  Columbia  University  study  found 
that  for  250  companies  it  examined,  only  72 
percent  of  the  employers  guaranteed  that  a 
woman  could  return  to  her  Job  and  retain 
her  seniority  If  she  took  maternity  leave.  A 
more  recent  preliminary  study  done  by  the 
Catalyst  Career  and  Family  Center  found 
that  95  percent  of  its  respondents  provided 
a  temporary  disability  policy:  of  the  women 
covered,  only  39  percent  received  full  wage 
replacement,  while  52  percent  were  eligible 
to  take  an  unpaid  child-care  leave. 

Although  heartening  news  is  that  women 
In  large  companies  (70  percent  of  those  re- 
sponding employ  more  than  2.500)  receive 
Important  disability  and  Job  protection  ben- 
efits, least  protected  are  women  in  smaller 
companies,  who  work  In  part-time  or 
femaledomliuited  Jol>s. 
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Pregnancy  and  parental  leave  are  not, 
however,  simply  women's  Issues;  they  are  a 
family  Issue.  Women  work  out  of  economic 
necessity.  In  1985.  both  parents  had  to  work 
to  maintain  the  standard  of  living  that  their 
parents  could  enjoy  on  one  income.  Accord- 
ing to  1983  data.  25  percent  of  married 
wage-eamlng  women  had  husbands  who 
earned  less  than  $10,000.  while  close  to  40 
percent  had  husbands  earning  less  than 
1 15.000.  The  typical  family  painted  by 
Norman  Rockwell  Is  vanlshlnr  women  are 
Increasingly  responsible  for  providing 
family  Incomes  where  they  are  the  sole 
heads  of  households.  In  1984.  women 
headed  10.3  million  families,  representing  16 
percent  of  American  families.  One-half  of 
the  45.6  million  children  in  two-parent  fami- 
lies have  both  parents  In  the  work  force. 

Perhaps  the  most  critical  time  for  a 
family  comes  when  a  child  t>ecomes  serious- 
ly ill— a  time  when  parents  feel  the  need  to 
be  at  home  or  In  the  hospital  with  their 
child.  More  serious  medical  conditions  re- 
quire constant  care,  and  parents  t>elleve 
that  they  are  the  ones  who  should  provide 
it.  Yet  too  few  parents  have  the  flexibility 
at  the  work  place  to  make  this  decision  and 
are  Instead  faced  with  having  to  choose  t>e- 
tween  Job  security  and  caring  for  their  chil- 
dren. Thus,  for  the  24.8  million  children  in 
two-working-parent  families,  flexible  op- 
tions could  etuure  that  parents  can  contin- 
ue to  provide  the  care  so  essential  to  a 
child's  well-l>eing. 

But  help  for  working  families  is  at  t>e8t 
uneven.  At  present,  no  national  policy  pro- 
vides job-protected  leave  for  parents  for  pa- 
rental care  purposes.  A  bill  that  I  am  spon- 
soring, the  Parental  and  Medical  Leave  Act 
of  1986.  would  do  Just  this. 

It  would  establish  parental  leave  for  the 
birth  or  adoption  or  serious  illness  of  a  de- 
pendent son  or  daughter.  It  establishes  a 
minimum  standard  for  Job-protected  leaves 
below  which  an  employer  may  not  fall.  Em- 
ployees would  be  permitted  to  take  up  to 
eighteen  weeks'  leave  over  a  two-year 
period.  The  leave  is  to  be  unpaid  but  re- 
quires that  an  employer  continue  health  in- 
surance coverage  on  the  same  basis  as  prior 
to  the  leave.  Most  important,  upon  return- 
ing to  work,  an  employee  Is  to  be  restored  to 
the  same  or  similar  position  with  t>enefits 
and  seniority  continuing  as  though  the  em- 
ployee had  not  taken  leave.  An  employee 
has  the  option  of  sut>stituting  paid  vacation 
or  sick  leave  for  unpaid  leave.  . 

The  Parental  and  Medical  Leave  Act 
would  cover  all  employees  In  the  private 
sector  except  those  employers  employing 
five  or  fewer  employees.  Federal,  state,  and 
local  government  employees  would  all  be 
guaranteed  protection  under  this  legisla- 
tion. In  the  event  of  discriminatory  treat- 
ment, plaintiffs,  will  tie  able  to  pursue  civil 
or  administrative  enforcement. 

We  must  promote  the  stability  and  eco- 
nomic security  of  families  and  American 
workers.  By  providing  an  unpaid  leave  with 
Job  protection,  this  legislation  provides  fam- 
ilies with  essential  options  to  meet  familial 
concerns  and  responsibilities.  It  establishes 
leave  where  none  may  have  existed  l>efore, 
and  it  guarantees  a  degree  of  economic  secu- 
rity by  ensuring  Job  protection.  Most  Impor- 
tant, it  allows  families  to  plan  ahead  and 
gives  meaning  to  a  government  committed 
to  the  American  family— a  family  in  which 
tMth  parents  work  outside  the  home. 

Finally,  the  Parental  and  Medical  Leave 
Act  of  1986  would  allow  the  United  States  to 
shake  itself  of  a  static  model  of  the  Ameri- 
can family  in  which  the  father  works  and 
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the  mother  stays  at  home.  PoIl(;ymakers 
and  analysts  must  work  to  bring  public 
policy  into  line  with  the  current  reality  of 
the  1980s.  By  creating  more  flexible  work 
options  for  America's  working  parents,  we 
can  l>egln  to  bridge  the  gap  l>etween  work 
and  home.  No  longer  will  Job  or  economic 
security  t>e  traded  against  the  needs  of  the 
family. 


A  BILL  TO  AMEND  THE  AUTHOR- 
ITY OP  THE  U.S.  GEOLOGICAL 
SURVEY 


HON.  JOHN  McCain 

OP  ARIZONA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  October  8,  1986 

Mr.  McCain.  Mr.  Speaker,  for  more  than 
100  years,  the  U.S.  Geological  Survey  has 
t>een  an  effective  part  of  tt>e  Federal  Goverrv 
ment.  Its  work  has,  among  ottwr  thir>gs, 
played  an  Important  role  In  the  su(xessful  de- 
velopment Of  the  Western  United  States,  the 
area  of  the  country  I  represent.  The  wcxk  of 
ttie  Geokjgical  Survey  has  provided  lnval(iat)le 
Information  on  wtiich  private  Irxfividuals,  tocal 
communities,  and  States  have  tiased  deci- 
sions about  ttie  best  use  of  their  scarce  re- 
sources. The  Geological  Survey  Is  a  scientific 
entity.  It  has  no  significant  regulatory  responsi- 
bilities, and  very  few  congressionally  mandat- 
ed "fires"  to  fight  In  carrying  out  its  work. 

Today,  I  am  convinced  that  the  scientific  ap- 
proach wtiich  the  Geological  Survey  thought 
to  bear  on  discovering  the  natural  resources 
of  tf>e  United  States  shoukJ  be  put  to  work  in 
giving  us  soikj  scientific  Information  about  the 
condition  of  our  biological  environment 

In  the  past  1 5  or  so  years,  the  Federal  Gov- 
ernment has  adopted  a  series  of  major  stat- 
utes designed  to  protect  the  environment— the 
Clean  Air  Act,  the  Clean  Water  Act,  the  Na- 
tional Environmental  Policy  Act,  the  Resource 
Conservation  and  Recovery  Act— to  name 
only  a  few. 

In  each  of  these  necessary  and  desirat>le 
statutes.  Congress  mandated  the  construction 
of  a  regulatory  program  or  process,  asked  that 
it  be  based  on  the  best  scientific  evklence 
availat>le,  and  ttiat  it  stwuld  be  put  into  place 
on  the  earliest  reasonable  timetable.  As  de- 
scribed below,  ttie  implementation  of  these 
laws  has  had  Its  limitations  and  could  be  im- 
proved in  some  respects. 

The  Environmental  Protectk>n  Agency,  ttie 
Implementing  agency  for  many  of  these  regu- 
latory statutes,  has  t>ecn  pressed  for  person- 
nel and  funding  almost  since  its  creation. 
Given  ttie  urgency  of  its  regulatory  mission, 
the  EPA  has  a  limited  capacity  to  support  high 
quality,  long-term,  scientific  research  on  the 
environment  and  the  effects  of  Its  programs. 
In  addition,  ttie  amount  of  environmental  pro- 
tection we  get  Is  also  sometimes  a  function  of 
the  amount  of  information  available  wtien  en- 
vironment statutes  are  enacted.  Many  of  ttie 
regulatory  programs  now  in  place  are  very 
specific  and  relatively  limited  in  the  environ- 
mental harm  or  harms  they  require  protection 
against.  Yet  hir>dsight  has  stiown  us  that  cer- 
tain environmental  problems  were  different, 
mcxe  complex  or  more  severe,  than  we  origi- 
nally ttKXjght— take  ground  water  as  an  exam- 
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pie.  Many  of  the  major  environmental  statutes 
might  have  been  passed  and  implemented 
sooner  and  with  greater  delltieration  and,  pos- 
sibly, lower  social  cost,  if  we  had  had  better 
information  about  the  state  of  the  environ- 
ment. 

In  my  view,  having  put  the  environmental 
regulatory  program  generally  Into  place,  (Con- 
gress now  needs  to  retjuire  the  Federal  Gov- 
ernment to  turn  its  environmental  attention  to 
the  longer  term.  Many  environmental  prot)- 
lems  do  not  occur  overnight— DDT  poisoning, 
and  ground  water  contamination,  for  example, 
occurred  over  long  periods  of  time  before  they 
became  apparent.  In  addition,  many  newer  en- 
vironmental problems  are  International  In 
scope,  or  Involve  complex  interactions  be- 
tween different  aspects  of  the  environment. 
We  need  to  be  better  prepared  with  respect  to 
future  environmental  problems  than  we  often 
were  for  dealing  wth  past  environmental  prot>- 
lems.  At  the  same  time,  the  availability  of 
better  Information  about  the  environment 
should  significantly  improve  ttie  Implementa- 
tion of  existing  regulatory  programs. 

THE  OSE  OF  ACID  BAIN 

The  ackJ  rain  problem  Is  a  classic  example 
of  the  difficulties  we  face.  I  favor  regulatory 
legislation  to  control  the  problem  of  acid  rain 
now,  but  In  doing  so,  I  acknowledge  the  sub- 
stantial scientific  uncertainties  which  beset 
this  issue.  These  uncertainties  have  already 
required  at  least  two  major  National  Academy 
of  Sciences  studies  and  a  massive  Federal 
environmental  research  program  on  the  sub- 
ject, all  done  after  the  fact.  In  addition,  I  be- 
lieve everyone  who  Is  familiar  with  the  prob- 
lem of  add  rain  recognizes  that  It  Is  going  to 
require  the  Imposition  of  significant  economic 
and  social  costs  to  deal  with  it- probably 
ranging  into  billions  of  dollars.  That  Is  why  I 
was  surprised  to  find  that  the  Federal  Govern- 
ment did  not  have  available  very  good  jnfor- 
matlon  about  many  aspects  of  the  basic  sci- 
ence underlying  this  problem,  and  that  a  con- 
siderable amount  of  the  Information  on  which 
decisionmaking  has  relied  so  far  was  compiled 
for  wholly  unrelated  reasons  by  private  indus- 
try or  academic  researchers. 

I  believe  we  need  to  give  an  agency  of  the 
Federal  Government  the  responsibility  for 
giving  us  Independent,  reliable  Information 
about  the  condition  and  quality  of  the  biologi- 
cal environment.  I  believe  the  Geological 
Survey  Is  the  right  agency  in  which  to  vest 
that  responsibility.  My  bill  would  give  the 
Survey  that  mandate,  and  the  necessary  fund- 
ing and  authority.  I  envision  a  small,  highly 
qualified  scientific  group  virtiich  would  develop, 
support,  review,  analyze,  and  help  coordinate 
the  biolcgical  environment  research  activities 
,  of  the  Federal  Government,  with  an  eye  to 
giving  us  the  kind  of  information  we  will  need 
to  deal  with  present  and  future  environmental 
problems. 

In  addition,  in  this  legislation.  I  have  pro- 
posed that  the  Survey  carry  out  several  spe- 
cifk;  projects  related  to  this  general  mission. 
One  of  these,  water  quality  research,  is  an  ex- 
tension of  a  current  mission  of  the  Geological 
Survey.  The  other,  a  study  of  western  ackJ 
rain  problems.  Is  clearty  needed  and  does  not 
appear  to  be  getting  property  done  within  the 
existing  Federal  acid  rain  research  framework. 
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I  realize  there  will  not  be  substantial  legisla- 
tive action  on  the  t>ill  this  year.  However,  be- 
cause of  Interest  in  this  problem,  I  am  intro- 
ducing this  legislation  for  the  purpose  of  stim- 
ulating discussion  about  the  best  way  in  which 
the  Federal  Government  might  address  the 
problem  I  believe  exists.  It  may  be,  for  exam- 
ple, that  a  different  agency  or  agencies  shoukl 
handle  these  responsibilities  or  that  different 
authorities  and  funding  levels  should  be  made 
available. 

As  drafted,  this  bill  does  not  require  new  ex- 
penditures by  the  Federal  Government.  In- 
stead, it  requires  funding  be  made  available 
by  cuts  in  other  parts  of  the  Federal  budget. 
In  ,a  time  of  fiscal  austerity,  I  believe  It  is  a 
question  of  priorities.  We  can  achieve  the  sav- 
ings necessary  to  fund  this  program  If  we  can 
achieve  a  solid  enough  consensus  that  It  Is 
necessary  to  go  forward  with  it. 

We  don't  want  to  be  caught  unprepared 
when  we  have  the  next  problem  like  acid  rain; 
we  need  to  take  action  now  to  give  us  the  In- 
formation we  need  to  respond  when  the  time 
Is  right  to  act,  not  after  the  damage  Is  done. 

IPG  RECOMMENDATIONS  FOR 
VIENNA  CSCE 


HON.  JOHN  EDWARD  PORTER 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  8.  1986 
Mr.  PORTER.  Mr.  Speaker,  as  a  founding 
member  of  the  International  Parilamentary 
Group  (IPG).  an  organization  comprised  of 
700  members  of  Parliaments  In  16  nations  In- 
cluding the  United  States,  Canada,  and 
Europe,  I  would  like  to  share  with  you  the  rec- 
ommendations formulated  by  IPG  members 
f(3r  the  Vienna  Review  Conference  on  Security 
and  Cooperation  In  Europe.  The  Vienna  Con- 
ference will  review  compliance  with  all  as- 
pects of  the  Helsinki  Final  Act  by  the  35  sig- 
natory states. 

My  colleagues  In  the  IPG  and  I  believe  that 
as  East-West  relations  to  continue  to  Improve, 
Soviet  human  rights  performance  must  remain 
squarely  on  the  bilateral  and  multilateral 
agenda  of  all  democratic  nations  In  their  deal- 
ings with  the  U.S.S.R. 

The  IPG  recommendations  for  the  Vienna 
Review  Conference  are  based  on  the  propos- 
als submitted  by  the  democratic  nations  at  the 
CSCE  human  rights  experts  meetings  held  In 
Ottawa,  Canada;  Budapest,  Hungary,  and 
Bern,  Switzeriand,  in  1985-86.  These  recom- 
mendations are  offered  as  a  means  of  Improv- 
ing Soviet  human  rights  performance  as  a 
framework  for  a  unified  human  rights  policy 
among  democratic  nations  at  the  Vienna 
Review  Conference. 

IPC  RECOMMEMDATIONS  POR  THE  VIENNA 
REVIEW  CONFERENCE 

I.    Basket    I,   Principle   VII-'Respect    for 
human  rights  and  fundamental  freedoms, 
including  the  freedom  of  thought,  con- 
science, religion  or  belief" 
A.  The  participating  States  will  take  nec- 
essary action  to  remove  legal  and  adminis- 
trative measures  so  as  to  ensure  In  practice 
the  right  of  all  their  citizens.  Individually  or 
in  groups,  effectively  to  monitor  implemen- 
tation of  these  documents,  and  to  express 
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their  views  on  any  question  concerning  Im- 
plementation. 

B.  The  participating  States  will  pay  spe- 
cial attention  to  the  elimination  of  discrimi- 
nation against  the  Individual  believer  wher- 
ever this  occurs.  They  will  create  an  atmos- 
phere of  tolerance  and  respect  for  all  mat- 
ters, relating  to  freedom  to  profess  and 
practice  religion  or  belief,  alone  or  in  com- 
munity with  others.  In  public  or  In  private. 

C.  The  participating  SUtes  will  engage  In 
consultations  with  the  religious  faiths.  Insti- 
tutions and  organizations.  In  order  to  reach 
a  l)etter  understanding  of  the  requirements 
of  religious  freedom  and  to  take  action  to 
ensure  their  fulfillment.  They  will  act  to 
guarantee.  Inter  alia:  the  right  to  give  and 
receive  religious  education  individually,  col- 
lectively or  through  religious  organizations. 
Including  the  freedom  of  parents  to  trans- 
mit their  religion  or  belief  to  their  children; 
the  freedom  of  the  Individual  t)eliever  or 
communities  of  l)ellevers  to  establish  and 
maintain  contact  and  hold  assemblies  In 
common  with  fellow  believers.  Including 
those  of  other  countries;  to  produce,  ac- 
quire, receive,  import  and  make  full  use  of 
publications  and  other  materials  concerning 
the  profession  and  practice  of  religion  or 
belief,  and  to  use  the  various  media  for  reli- 
gious purposes. 

D.  The  participating  SUtes  will,  to  the 
maximum  extent  possible,  respond  positive- 
ly to  requests  to  ol)serve  legal  proceedings. 
They  will  admit  obseners  or  provide  full  ex- 
planations as  to  why  observers  may  not  l»e 
admitted. 

E.  The  participating  SUtes  will  work 
toward  the  reduction  in  length  of  incommu- 
nicado detention  to  a  minimum. 

F.  The  participating  States  will  improve 
and  increase  the  opportunities  for  repre- 
senUtives  of  non-governmental  humanitari- 
an organizations  to  visit  prisoners. 

G.  The  participating  States  will  ensure 
that  Individuals  arc  protected  from  psychi- 
atric practices  which  violate  human  rights 
and  fundamenUl  freedoms. 

II.  Basket  III— 'Cooperation  In 
humanitarian  and  other  fields" 
A.  Cooperation  and  exchanges  in  the  field 
of  culture: 

1.  The  participating  States  will  remove 
legal  and  administrative  measures,  such  as 
censorship,  which  constitute  barriers  to  cre- 
ation and  dissemination  in  different  fields 
of  culture. 

2.  The  participating  States  will  remove  re- 
strictions on  obUinlng,  possessing,  repro- 
ducing, publishing  and  distributing  materi- 
als related  to  the  different  fields  of  culture, 
including  books,  publications,  films  and  vid- 
eoupes.  as  well  as  use  of  typewriters,  word 
processors  and  copying  machines. 

3.  The  participating  States  will  permit  un- 
impeded reception  of  broadcasU  and  place 
no  restrictions  on  the  right  of  individuals  to 
choose  freely  their  sources  of  broadcast  in- 
formation and  culture. 

4.  The  participating  SUtes  will  absUin 
from  placing  undue  obstacles  to  access  to 
direct  broadcasting  satellites  transmitting 
radio  and  television  programs,  including 
those  of  a  cultural  nature. 

5.  The  participating  SUtes  will:  protect 
the  unique  identity  of  national  minorities 
and  foster  the  free  exercise  of  cultural 
rights  by  persons  belonging  to  them;  ensure 
In  practice  unhindered  opportunities  for 
these,  persons  Independently  to  malnUln 
and  develop  their  own  culture  In  all  Its  as- 
pecU,  Including  religion,  cultural  monu- 
menU.  historical  artifacts,  language,  litera- 
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ture:  uid  to  ensure  unhindered  opportuni- 
ties for  them  to  give  and  receive.  Individual- 
ly or  collectively,  initruction  In  their  own 
culture,  especially  through  the  parental 
trannnlMlon  of  lancuace.  religion  and  cul- 
tural identity  to  their  chUdren. 
B.  Huouu)  Contacts: 

1.  The  participating  SUtes  will:  deal  fa- 
vorably with  applications  from  their  citizens 
or  nationals  who  are  also  recognized  as  citi- 
zens or  nationals  by  another  state  to  leave 
in  order  to  visit  that  state  or  settle  there: 
give  special  attention  to  requests  for  exit 
documents  submitted  to  reunite  minors  with 
their  parents;  facilitate  the  exit  of  persons 
for  the  punxMe  of  family  reunification:  sim- 
plify the  application  procedures  for  family 
reunification. 

2.  The  participating  SUtes  wUl:  abolish, 
for  their  nationals,  the  requirement  to 
obtain  an  exit  visa  in  order  to  leave  their 
country  and  issue  exit  visas  for  foreigners 
residing  on  their  territory  as  expeditiously 
as  poHible:  publish  within  one  year  all  laws, 
regulations  and  procedures  concerning  decl- 
stons  to  permit  their  citizens  to  leave  their 
country,  and  to  help  make  the  laws  in  force 
accessible  to  all  strata  of  the  population: 
remove  legal  and  other  obstacles  restricting 
contacts  on  their  own  territory  between 
their  dtiaens  and  resident  or  visiting  citi- 
zens of  other  states. 

S.  The  participating  States  will:  remove 
existing  impediments  which  prevent  individ- 
uals and  the  institutions  and  organizations 
which  they  have  freely  established  and 
Joined  from  maintaining  contact,  communi- 
cation and  organizational  ties  with  similar 
organizations  in  other  particlpatiiv  states 
without  need  of  official  sponsorship  or  ap- 
proval: guarantee  the  freedom  of  transit  of 
postal  communication,  thus  ensuring  the 
rapid  and  unhindered  delivery  of  personal 
mail:  ensure  all  the  conditions  necessary  to 
carry  on  rapid  and  uninterrupted  telephone 
calls,  including  the  use  and  development  of 
direct  dialing  systems  wherever  it  is  possi- 
ble, and  respect  the  privacy  and  integrity  of 
all  such  communications. 


NATO  AND  KEEPING  THE  PEACE 


HON.  ROBERT  GAROA 

or  IfZW  TORK 
HI  THK  HOUSE  OP  RXPRCSCIfTATIVXS 

Wednetday.  Octobers,  1988 

Mr.  QARCiA.  Mr.  SpMker.  as  chairman  of 
th«  North  Atlantic  AssenMy's  Civilian  Affairs 
Commma*.  I  have  coma  to  appreciate  more 
and  more  the  importance  of  NATO.  It  is  in 
that  light  that  I  am  submitting  for  the  Record 
a  copy  of  a  letter  on  NATO  published  in  the 
New  Yortt  Times  \written  by  Bill  Danvers  of  my 


I  agree  with  BW's  assessment  that  as  long 
as  NATO  helps  to  keep  the  peace,  it  deserves 
our  support 

(From  the  New  York  Times.  Sept.  25.  19M] 

NATO  Ewpuius  Brausk  It  Hklts  Kzzr  thx 

Peace 

(By  Bill  Danvers) 

To  THE  Editor:  James  Reston  makes  some 
important  poinU  on  the  future  of  the  North 
Atlantic  Treaty  Organization  in  "Politics 
and  the  Alliance"  (column.  Sept.  10).  but 
the  answer  to  the  question  he  poses— will 
the  alliance  hold  together  after  Ronald 
Reagan's  Presidency?— is  yes. 

The  British  Labor  Party's  platform  raises 
some  concern  over  how  a  Labor-led  govem- 
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ment  would  change  Britain's  role  In  the  alli- 
ance,  but  in  an  alliance  of  democracies. 

chance  and  change  are  part  of  the  price  of 

keeping  the  alliance  democratic. 
The  question  of  whether  or  not  the  rise  of 

left-leaning  governments  in  Western  Europe 
would  signal  the  demise  of  NATO  has  an- 
other side.  It  is  Important  to  remember  that 
Socialist-led  governments  in  West  Germany 
and  Italy  helped  secure  the  recent  deploy- 
ment of  Pershing  missiles  in  Western 
Europe.  In  addition.  President  Francis  Mit- 
terrand of  France,  a  Socialist,  was  also  sup- 
portive of  the  deployment. 

Further,  Prime  Minister  Felipe  Gonzalez 
of  Spain,  also  a  Socialist,  originally  ran  for 
office  on  an  anti-NATO  platform,  but 
changed  his  position  after  being  elected. 
Indeed,  he  lobbied  hard,  placing  his  consid- 
erable political  prestige  on  the  line,  to 
insure  that  Spain  would  remain  in  NATO.  It 
is  also  important  to  note  that  the  Prime 
Minister  is  part  of  a  new  wave  of  political 
leaders  In  Europe.  He  is  not  part  of  the  gen- 
eration of  Atlantldsts  like  James  Callaghan 
and  Denis  Bealey  that  Mr.  Reston  men- 
tions. 

None  of  this  is  to  say  that  Mr.  Reston  is 
wrong  in  his  assessment  that  the  alliance 
faces  potential  problems  and  that  debate 
should  take  place  on  those  problems.  But 
that  delMte  should  not  take  place  in  an  at- 
mosphere fraught  with  anxiety  over  the  un- 
doing of  NATO. 

For  nearly  40  years.  NATO  has  survived  a 
numl>er  of  crises  Including  the  19S4  Suez 
crisis.  Prance's  withdrawal  frcnn  NATO's  In- 
tegrated command,  periodic  moves  in  Con- 
gress to  bring  home  American  troops,  the 
West  European  peace  movement's  attempt 
to  stop  the  deployment  of  Pershing  missiles 
in  Western  Europe,  and  constant  pressure 
by  the  United  States  for  an  increase  in  de- 
fense spending  by  other  alliance  nations. 
Chances  are  that  It  can  survive  foreseeable 
changes  in  the  governments  of  Britain. 
West  Germany  or  any  other  alliance  nation 
as  well. 

NATO  may  be  forced  to  rethink  its  strate- 
gy in  the  next  decade.  There  is  certainly 
some  sentiment  among  alliance  twlitical 
leaders  to  put  more  emphasis  on  conven- 
tional, as  opposed  to  nuclear,  deterrence. 
There  is  also  interest  in  an  increased  Euro- 
pean commitment  to  its  own  defense.  If 
Iwth  of  these  trends  were  to  gain  increased 
acceptance,  then  NATO  would  certainly 
change,  but  not  necessarily  for  the  worse. 

Because  NATO  is  primarily  a  political  or- 
ganization. It  will  always  be  subject  to  politi- 
cal changes.  It  Is  in  that  light  that  I  suttmit 
that  any  future  del)ate  on  the  alliance 
should  include  prominent  members  of  the 
successor  generation— that  generation  of  po- 
litical leaders  succeeding  Helmut  Schmidt 
and  Denis  Healey  no  matter  what  their  po- 
litical perspective.  NATO  can  t>e  strength- 
ened, even  renewed  through  such  dialogue. 

The  NATO  Secretariat  should  also  nuUce 
lietter  use  of  the  North  Atlantic  Assembly, 
an  international  organization  of  alliance 
nation  parliamentarians,  which  includes 
representatives  from  most  leading  political 
parties  In  alliance  nations.  Since  the  assem- 
bly's members  actively  participate  in  parlia- 
mentary and  Congressional  debate  on  Issues 
affecting  NATO,  and  since  many  assembly 
parliamentarians  are  members  of  the  suc- 
cessor generation,  the  North  Atlantic  As- 
sembly could  be  a  useful  conduit  for  future 
debate  on  NATO. 

NATO  has  succeeded  for  as  long  as  it  has 
because  It  has  been  able  to  convince 
member  nations,  regardless  of  the  political 
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perspective  of  their  governments,  that  It  Is 
there  to  keep  the  peace.  As  long  as  that  re- 
mains the  iMttom  line,  it  should  l>e  able  to 
weather  the  approaching  winds  of  change. 
WnxiAM  C.  Dahvers. 
Waahindton.  Sept  11, 198$. 


n.S.  TRADE  POUCY  AND  THE 
MOSS  TALKS 


HON.  EDWARD  F.  FEIGHAN 

OP  OHIO 
IN  THE  HOUn  OP  aZPRBSKIITATIVES 

Wednesday.  October  8, 1988 

Mr.  FEIGHAN.  Mr.  Speaker,  on  October  27 
and  28,  Japanese  negottators  win  be  in  Wash- 
ington for  a  second  round  of  Market-Oriented. 
Sector-Specific  [MOSS]  talks  on  the  opening 
of  Japariese  markets  to  auto  parts  made  in 
the  United  States.  There  is  a  groea  imbalance 
in  autoi)arts  trade  between  the  two  countries: 
U.S.  firms  are  faced  with  ctoeed  doors  in  the 
Japanese  auto  industry,  while  Japanese  parts 
suppliers  are  greeted  by  a  wide-open  wel- 
come on  this  side  of  the  Padfic. 

This  imbalance  stenw  from  k)ngstanding  ex- 
duskxwy  business  practwes  on  the  Japa- 
nese side.  Their  automakers  and  parts  suppli- 
ers are  linked  in  exckjsive  "family"  networks 
that  effectively  kxk  out  foreign  competition. 
The  test  of  the  MOSS  talks  wM  be  whether 
they  stop  these  antteompeMtive  practk»s  and 
give  U.S.  parts  makers  a  fair  chance  to  sell  to 
Japanese  manufacturers.  The  proof  of  change 
wiN  come  wt)en  the  cash  of  registers  of  Ameri- 
can firms  start  ringing  up  a  fair  share  of  sales 
to  the  Japanese. 

Congress  is  about  to  actjoum  as  we  head 
home  to  campaign  for  the  November  4  elec- 
tkxw.  However,  ooogressional  pressure  for 
action  on  this  fair-trade  issue  will  not  abate. 
Members  of  Congress  wiH  be  watching  to  see 
whether  the  administration  has  a  trade  policy 
that  can  produce  not  just  ihetoric  but  results. 


AMERICA'S  SECURITY  IS 

THREATENED  BY  DEPENDEOfCE 
ON  FOREIGN  OIL 


HON.  DICK  CHENEY 

op  WYOMINO 
nr  THX  HOUSE  OP  REPRESENTATIVES 

Wednetday,  October  8, 1986 

Mr.  CHENEY.  Mr.  Speaker,  I  am  pleased  to 
introduce  today  the  Energy  Security  Policy  Act 
of  1986.  Recognizirig  tfiat  America's  grtMving 
dependence  on  foreign  oil  threaterrs  national 
security,  the  bill  would  impose  a  fee  on  oil  im- 
ports to  stimulate  more  domestx:  oil  expk)ra- 
t»n  and  production. 

Last  year,  the  United  States  obtained  a  little 
less  than  a  third— 31.5  percent— of  its  total 
crude  oil  needs  or  imports.  But  by  August  of 
this  year,  the  amount  of  crude  oil  we  imported 
to  meet  our  needs  jumped  to  41  percent.  We 
are  importing  far  more  oil  today  than  we  dkl 
just  before  the  1973  oil  cfisis.  and  we  are 
even  more  vulnerable  to  tt>e  effects  of  having 
ttw  supply  cut  off . 

OPEC's  clearance-sale  prices  have  serious- 
ly hurt  the  American  oil  and  gas  industry.  But 
the  problem  isn't  confined  to  Wyoming  or  the 
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other  oil  producing  States.  The  collapse  of  oil 
prices  has  now  reached  to  every  sector  of  the 
Nation's  economy.  American  banks  have 
toaned  billions  to  domestk:  oU  ventures.  And 
when  prices  drop,  the  security  of  the  \ov\ 
goes  down,  too. 

This  Nation's  2.5  milNon  OH  royalty  owners 
wW  tose  nearty  $6  billion  this  year,  and  that  in- 
ckJdes  many  people  wtKMe  penskm  funds  are 
based  on  oil.  Layoffs  in  the  industry  have  a 
ripple  effect  in  the  rest  of  the  economy,  and 
the  unstable  price  of  oil  has  led  to  wMespraad 
uncertainty  and  discouraged  spendhig  by 
companies  that  use  oil. 

Cheap  oil  prices  have  failed  to  stimulate  the 
economy.  Secorxl  (]uarter  growth  was  only  0.6 
percent,  hardly  any  growth  at  all.  The  average 
rate  of  growth  for  the  economy  in  the  first  half 
of  the  year  is  just  2.2  percent.  Lower  oil  prices 
have  not  encouraged  more  American  export- 
ing. Nor  have  they  had  their  predkned  effect 
of  reducing  the  Natk)n's  budget  defk:it 

In  Wyoming,  unemptoyment  continues  to 
run  ahead  of  the  natnnal  average.  The 
State's  adjusted  unemptoyment  rate  for 
August  was  9.3  percent,  compared  to  a  na- 
tional rate  of  6.6  percent.  The  city  of  Casper, 
where  I  Hve,  clearly  shows  the  problem.  Na- 
trona (bounty's  unemployment  rate  for  August 
stood  at  1 1  percent,  and  Vne  county  continues 
to  have  the  largest  number  of  unemptoyed 
people  in  the  State— over  3,800. 

Not  only  have  low  oil  prk>BS  failed  to  have  a 
salutary  effect  on  the  econ()my,  they  have 
also  lead  us  to  turn  increasingly  to  foreign 
supplies— a  source  that  is  no  more  dependa- 
ble now  than  it  was  in  1973.  It  stHI  takes  a 
tanker  a  month  to  get  from  the  Persian  GuH  to 
the  United  States.  Oil  shipments  can  be  de- 
layed by  weather,  by  accklent,  or  t>y  terrorism. 

OPEC's  manipulatton  of  worfcl  oil  prices 
threatens  the  economic  and  strategk:  interests 
of  the  United  States.  The  continued  pressure 
of  low  prices  has  seriously  diminished  ttte  ca- 
pacity of  the  domestic  oil  and  gas  industry, 
and  we  need  that  industry  to  provkle  a  secure 
source  of  energy. 

To  restore  ability  to  oil  pricing,  the  Energy 
Security  Policy  Act  of  1986  would  impose  a 
variable  fee  on  imported  oil  and  petroleum 
products.  It  woukj  be  triggered  whenever  the 
price  of  oil  drops  bek>w  $24  a  barrel.  The  fee 
woukj  equal  the  difference  between  $24  and 
the  worid  price  of  oil.  Imported  refined  prod- 
ucts woukJ  be  assessed  20  percent  more,  be- 
cause American  refiners  pay  more  in  environ- 
mental control  costs.  The  fee  wouM  be  adjust- 
ed for  inflation,  tied  to  the  changes  in  the 
gross  natkmal  product. 

Within  90  days  after  enactment  of  the  bill, 
the  PreskJent  wouW  be  required  to  send  (Con- 
gress a  report  with  his  recommendations  for 
keeping  a  secure  supply  of  energy  for  the 
United  States.  His  report  would  include  ac- 
ttons  the  Presklent  consMers  necessary  to 
protect  the  United  States  from  the  threat  of 
dependence  on  foreign  oil  imports. 

I  realize  that  half  a  dozen  oil  import  fee  bills 
have  already  been  introduced  by  some  of  my 
oil  State  colleagues  in  the  House  and  the 
Senate.  But  the  Energy  Security  Polkry  Act  of 
1966  differs  from  all  of  them,  in  varying  ways. 
It  impoaes  a  variable  fee.  because  a  maximum 
$4  fee  woukJ  not  provMe  a  suffk:ient  incentive 
to  the  domestic  petroleum  producer  when  the 
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worid  price  is  as  tow  as  it  has  been  in  the 
past  several  months. 

Unlike  some  measures,  this  biH  wouM  not 
progressively  diminish  the  import  fee  in  5 
years.  A  phaseout  provision  woukl  weaken  ttw 
fee  at  ttw  very  moment  when  it  might  begin  to 
do  some  good.  And  the  requirement  that  the 
administratkxi  present  recommendattons  for  a 
national  er)ergy  policy  demonstrates  that  the 
goal  of  tfiis  bill  is  a  stable  energy  price,  not 
simply  higher  oil  prices. 

Mr.  Speaker,  I  realize  time  is  late  in  this 
Congress  for  actton  on  an  import  fee.  Howev- 
er, I  am  introducing  tfiis  bill  to  dentonstrate  my 
support  for  ttie  concept  and  to  help  encour- 
age discusston  and  tfiinking  on  the  issue  both 
on  Capitol  Hill  and  at  the  White  House.  I 
strongh'  believe  that  unless  the  domestk:  oil 
industry  can  be  revived,  partnulariy  ttte  inde- 
pendent producers  and  oil  well  sennce  infra- 
structure, we  may  be  forever  perilously  tied  to 
insecure  foreign  supplies  for  energy. 


IN  HONOR  OF  A  GRAND  LADY 
ON  HER  104TH  BIRTHDAY 


HON.  TOM  LANTOS 

OrCAUFORMIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  October  8,  1986 

Mr.  LANTOS.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  a  wonderful  lady  who,  on 
Sunday.  October  12,  celebrates  104  years  of 
a  life  of  service  and  inspiratkNi  to  our  Nation. 

Ida  Johnson  (DamptwII  was  bom  in  1882  in 
Virginia  City.  MO,  the  third  child  and  the  first 
daughter,  in  a  family  of  nine  chikiren.  Virginia 
City  is  long  since  gone  from  the  Missouri  map, 
but  the  life  it  gave  to  Ida  Johnson  still  gtows 
brightly.  The  eUest  daughter  of  hard  woricing 
but  struggling  Missouri  farmers  at  the  close  of 
the  last  century,  Ida  learned  as  a  young  giri  to 
nurture  and  care  f(x  otf>ers,  to  assume  heavy 
responsibility,  and  to  put  woric  before  play. 
She  used  to  say.  laughingly,  to  the  chiklren 
wtK>  came  into  her  extenaded  family  after  her 
own  chiWren  vwre  grown,  "A  man  wori(s  from 
Sun  to  Sun,  but  a  woman's  work  Is  never 
done."  Indeed,  she  only  recently  accepted  her 
own  retirement.  Having  taught  Sunday  school 
all  her  life,  she  deckjed  at  90  to  take  a  back 
seat  as  a  student  rather  than  the  front  seat  as 
ttw  teacher. 

Ida  Johnson  broke  the  mold  of  farm  women 
in  her  family  by  going  to  tiny  Odessa  CktUege 
after  grammar  scfiool,  becoming  the  first 
teacher  ki  her  family.  This  was  a  model  to  be 
foltowed  by  many  who  came  after.  Younger 
brothers  and  sistere.  her  own  son  and  daugh- 
ters, grandchiklren,  and  nieces  and  nephews 
came  under  the  influence  of  her  tove  of  books 
and  learning  long  after  she  ceased  to  be  a 
salaried  teacher.  One  of  these  nieces,  a  testi- 
mony to  her  influence,  is  on  my  own  congres-* 
stonal  staff. 

In  those  days,  of  course,  only  single  women 
couM  teach.  Therefore,  when  Ida  married  the 
dashing  young  farmer.  Henry  C^ampbell,  in 
1908  she  gave  up  teaching  for  homemaking 
to  befl^  her  marriage  in  Happy,  TX,  returning 
in  a  few  years  to  a  farm  in  Missouri.  This 
happy  union  lasted  mora  than  50  yeare  and 
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produced  3  chiMren.  6  grarwtehldren.  and  IS 
great-grarxlchlldrsn. 

A  stauncfdy  devout  and  rslgious  vwMmn. 
she  taught  her  chiklren  and  ttwae  of  others  to 
see  cteany  ngni  irom  wrong,  id  set  goan  lor 
tttemselves  and  use  seN-dtocipline  to  work 
toward  them;  to  count  the  vakie  of  Me  by 
wfiat  is  in  the  mind  and  tfw  heart  rather  ttwn 
wfiat  one  possesses;  to  persevere  ki  tfie  face 
of  faikjre  and  to  be  humble  hi  the  face  of  suc- 
cess; to  accept  adversity,  aetbacks,  and  even 
tragedy  with  stoicism  and  strengtti;  and  above 
all  to  tove  the  human  family  as  the  chMran  of 
God.  This  legacy  has  left  its  deep  knprinl  on 
our  society  ki  ttw  amazing  record  of  acfiiev»' 
ment  of  her  progeny.  Each  one  is  carrying  on 
with  distinctton  in  ttw  modem  worU  the  vakias 
and  kleals  hekl  up  to  them  by  this  famly  ma- 
triarch. Her  roots  are  in  the  Earth  arid  her 
spkit  has  soared  far  atwve  the  farmfiekto  for  a 
richer  harvest  in  human  vakies  ttian  most  of 
us  can  hope  for.  While  her  yeara  have  bean 
many,  the  contributtons  of  her  life  may  be 
measured  as  much  in  the  quality  as  ki  the 
quantity  of  days. 

On  this,  her  104th  bkthday,  I  ask  my  col- 
leagues in  Congress  to  joki  me  ki  sendtog 
"Happy  Birthday"  greetmgs  to  Ida  Johnson 
Campbell  and  recognizing  in  her  life  the  abto- 
ing  strength  of  our  Natton. 


A  TRIBUTE  TO  EUGENE  S. 
SOSNICK 


HON.  VIC  FAZIO 

OPCALIPORirU 
IN  THE  HOUSE  OP  REPRESENTATIVBS 

Wednesday,  October  8, 1986 

Mr.  FAZIO.  Mf.  Speaker,  I  rise  today  to  pay 
tribute  to  Mr.  Eugene  S.  Sosnkrk,  the  chak- 
man  and  presklent  of  the  Capital  Cigar  and 
Candy  Co.  of  Sacramento.  A  successful  busi- 
nessman, accompfished  sportsman  and  ac- 
clakned  community  leader,  Mr.  Sosnick  will  be 
the  recipient  of  the  LoriHard  Citizenship  and 
Leadership  Award  when  the  Cakfomia  Asso- 
ciatton  of  Tobacco  and  Candy  Dislributora 
hokto  its  annual  conference  next  month. 

Eugene  S.  Sosrttok  was  bom  to  Melvk>  and 
Ceiia  Sosntok  m  Detroit  Ml.  on  June  4,  1931. 
The  Sosntok  famay  soon  moved  to  San  Fran- 
cisco, where  Eugene's  father  started  a  tcibac- 
co  and  candy  distritxjtton  company.  The 
youngest  of  three  boys.  Gene  attended  public 
schools  in  San  Francisco  and  graduated  from 
the  city's  George  Washington  High  School  kt 
1949. 

Gene  then  entered  Stockton  Juntor  (College, 
where  he  exhibited  excellence  at  the  game  of 
basketbell.  Although  his  5-foot,  7-kwh  frame 
was  relatively  short  for  a  basketball  player, 
Sosntok  attained  All  (Conference,  All  Northern 
California  and  All  American  honors.  In  his 
sophomore  year,  "Sos"  led  the  Stockton 
Juntor  Conege  Mustangs  to  fifth  place  in  the 
nattonal  small  college  finals  and  set  a  smgle 
season  scoring  record  of  403  points. 

Gene  continued  his  winntog  ways  at  the 
C<A\ege  of  the  Pacifk:,  where  he  was  agaki 
recognized  as  an  All  (Conference,  All  f4orthem 
C^alifomia,  and  All  West  CoaaX  player.  Sosnwk 
set  more  scoring  reconte,  at  COP,  exceedtog 
a  school  high  400  pomts  hi  his  fkst  season.  At 
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me  end  of  hts  senior  year  Gene  was  selected 
to  tour  Central  and  South  America  with  the 
West  Ck>ast  Ckillege  All  Star  Team. 

In  recognition  of  his  outstanding  contribution 
to  UOP  athelfics.  Gene  Sosnick  was  inducted 
this  year  into  the  University  of  the  Pacific  Hall 
of  Fame,  where  he  joined  UOP  coaching  great 
Amos  Alonzo  Stagg,  football  star  Dick  Bass 
and  Los  Angeles  Raiders  Coach  Tom  Flores 
"  After  graduating  from  Pacific  in  1954  with  a 
business  administration  degree.  Gene  joined 
his  father  and  older  brothers  in  the  family 
business.  By  that  time  the  Melvin  Sosnick  Co. 
was  the  dominant  wholesale  distnbutor  in  the 
bay  area,  with  facilities  m  San  Francisco  and 
Oakland,  in  1959,  Gene  assumed  responsibil- 
ity for  his  own  branch  when  the  company  pur- 
chased the  Capital  Cigar  Co  of  Sacramento 

With  distritKJtorships  throughout  northern 
California  and  Nevada,  the  Sosnick  Co  is  now 
the  States  leading  tobacco  artd  candy 
wholesaler  north  of  the  Tehachapis.  topping 
S300  million  in  annual  sales  Under  Gene's 
skillful  leadership  the  Sosnick's  Capital  Cigar  & 
Candy  Co  serves  customers  in  15  northern 
Stale  counties  from  its  60.000  square-foot 
warehouse  in  West  Sacramento 

Despite  his  demanding  business  schedule 
as  chairman  of  the  board  of  the  Sosnick  Co.. 
Gene  Sosnick  has  managed  to  devote  a  great 
deal  of  time  to  civic,  religious  and  philantropic 
endeavors  In  the  Sacramento  community. 
Gene  has  made  important  contributions  to  a 
number  of  chantable  pursuits  He  is  past 
president  and  cf^airman  of  tf>e  Sacramento 
Saints  and  Sinners,  an  organization  wNch 
raises  mor>ey  for  local  needy  causes  Gene  is 
responsible  for  the  Max  Baer  Playground  in 
Sacramento,  where  hurKfreds  of  children  par- 
licipale  in  the  Police  Athletic  League's  Boxing 
Program.  As  a  member  of  B'nai  Israel  Syna- 
gogue, Sosnick  donated  a  library  to  preserve 
documents  which  chronicle  tf>e  history  of  Sac- 
ramento's Jewish  community 

In  Ashkalon.  Israel.  Gene  Sosnick  built  a 
preschool  in  the  memory  of  his  patents.  The 
Sosmcks  also  established  a  trust  and  scholar- 
ship fund  to  research  eye  diseases  at  Tecfv 
nion  University  in  Haifa. 

Over  tfw  years.  Gene  has  continued  his 
stror>g  interest  in  sports  For  several  years 
Sosnick  volunteered  as  an  assistant  coach  for 
Sacramento  State  University's  basketball 
team  He  is  also  the  past  owner  of  the  Sacra- 
mento Sotons.  Sacramento's  first  professional 
basetiall  team 

Mr  Speaker.  I  think  my  colleagues  will 
agree  that  my  good  friend  Eugene  Sosnick  is 
an  excellent  choice  to  receive  the  Lolliard  Citi- 
zen and  Leadership  Award  I  (oin  his  family, 
friends  and  business  associates  in  commend- 
ing htm  for  Ns  many  accomplishments  thus 
far.  and  wish  turn  many  healthy  and  active 
years  to  come 
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Americans  are  asking  what  will  ftappen  here 
in  the  event  of  a  nuclear  accident.  Yesterday, 
the  nuclear  industry  gave  the  answer:  Tfie 
truth  is  too  important  to  be  debated  on  the 
floor  of  the  House  of  Representatives. 

After  the  Cherrxibyl  accident,  many  were 
shocked  to  discover  that  Federal  law  limits 
the  amount  of  money  victims  can  receive  in 
the  event  of  a  nuclear  accident  to  just  S600 
million— not  enough  money  to  pay  for  the 
cleanup  of  the  accident  at  Three-Mile  Island. 

This  law,  the  Pnce-Anderson  Act,  puts  a 
lead  shield  around  nuclear  utilities  while  ex- 
posing vk;tims  of  nuclear  accidents  to  unlimit- 
ed damages.  For  the  past  6  months,  three 
committees  have  t>een  working  to  change  tf>e 
law,  due  to  expire  next  year.  We  have  been 
trying  to  increase  the  protection  available  to 
victims.  We  have  worked  day  and  night  to 
remove  the  tiurden  from  victims  and  to  place 
It  on  the  shoulders  of  the  utility  industry. 

The  three  committees  managed  to  resolve 
many  of  their  differences.  The  handful  of  con- 
troversial subjects  were  left  to  be  resolved  by 
amendments  on  the  floor.  Today,  we  should 
be  debating  that  bill  to  Increase  protection  for 
victims  of  nuclear  accidents. 

But  yesterday,  the  nuclear  industry  pulled 
the  plug  on  this  important  bill.  Their  reason: 
They  did  not  want  liability  for  a  nuclear  acci- 
dent to  be  debated  on  the  floor  of  the  House. 
They  were  afraid  to  let  the  representatives  of 
the  people  examir>e  this  issue  and  vote  their 
conscience  They  were  afraid  of  democracy, 
knowing  that  this  denial  of  protection  to  nucle- 
ar accident  victims  cannot  stand  up  to  the 
scrutiny  of  legislative  debate. 

If  ttie  Pnce-Anderson  law  expires  next  year, 
the  nuclear  industry  has  only  Itself  to  blame. 
We  were  willing  to  debate  this  issue  and  let 
tf>e  voice  of  tf>e  House  be  heard.  The  nuclear 
industry  was  not.  And  the  real  losers  in  this 
game  of  legislative  muzzlir>g  is  the  Amehcan 
people  who  live  r>ear  the  100  nuclear  plants  in 
this  Nation. 


CONGRESSIONAL  SALUTE  TO 
THE  HONORABLE  CATHERINE 
A.  ZAZ2:ALI  op  BELLEVILLE.  NJ, 
RECIPIENT.  1986  OUTSTANDING 
TEACHER  AWARD  OP  THE 
AMERICAN  ASSOCIATION  OP 
TEACHERS  OP  SPANISH  AND 
PORTUGUESE 


NUCLEAR  INDUSTRY  PULLS 
PLUG  ON  PRICE-ANDERSON 


HON.  EDWARD  J.  MARKEY 

or  MAssACHUsrrrs 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  Octobers.  19S6 

Mr  MARKEY  Mr  Speaker,  in  the  aftermath 
of  the  fwmble  accident  at  Cf>ernobyl.  many 


HON.  ROBERT  A.  ROE 

or  l»rW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  October  8.  1986 

Mr.  ROE  Mr.  Speaker,  on  Saturday,  Octo- 
ber 25  residents  of  the  township  of  Belleville, 
my  congressional  district  and  State  of  New 
Jersey  will  join  with  the  members  of  the  New 
Jersey  Chapter  of  the  American  Association 
of  Teachers  of  Spanish  and  Portuguese 
(AATSP)  in  testimony  to  an  esteemed  educa- 
tor and  good  friend— the  Honorable  Cathenne 
A.  Zazzali  of  Belleville,  NJ— whose  standards 
of  excellence  in  teaching  our  your>g  people 
has  earned  f>er  the  highly  prestigious  fiorxx  of 
being  selected  from  a  group  of  nationwide 
candidates  to  receive  the  1986  Outstanding 
Teacher  Award  of  tf>e  American  Association 
of  Teachers  of  Spanish  and  Portuguese. 
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In  announcing  the  selection  of  Miss  Zazzali 
for  this  highly  meritorious  award,  the  president 
of  the  New  Jersey  chapter  of  AATSP,  the 
Honorable  William  M.  Phce,  stated: 

Miss  Za2zali  truly  exemplifies  what  an 
outstanding  teacher  Is— someone  who  In- 
spires students,  who  challenges  them,  who 
incorporates  global  understanding  Into  her 
teaching,  someone  who  motivates  critical 
thinking,  who  exhibits  leadership  and  par- 
ticipates in  local.  State,  national  and  inter- 
national activities. 

Mr.  Speaker.  AATSP  was  founded  in  1917 
and  is  comprised  of  teachers  of  Spanish  and 
Portuguese  languages  and  literature  ar)d 
others  interested  in  Hispanic  culture.  With  a 
membership  of  11.000  and  local  chapters 
numbering  74,  the  national  headquarters  is  lo- 
cated in  Mississippi  State  University.  State 
College,  Ml.  In  addition  to  operating  a  place- 
ment bureau  and  maintaining  an  exchange  of 
communications  registry,  the  organization 
sponsors  a  national  fwnor  society.  Sociedad 
Honoraha  Hispanic  (SHH]  and  national  Span- 
ish examinations  for  secorujary  school  stu- 
dents. 

SHH  was  founded  in  1953  and  has  a  mem- 
t>ership  of  30,000  secondary  school  students 
doing  superior  work  in  Spanish  classes.  The 
horKX  society  also  presents  college  scholar- 
ship awards,  sponsors  trips  to  Mexico  and 
Spain  and  hias  its  national  headquarters  at  ttie 
Chnstopher  Columbus  High  School.  Maimi, 
FL.  The  highlight  of  the  AATSP's  annual  na- 
tional competition  among  secondary  school 
teachers  of  Spanish  is  the  presentation  of  the 
AATSP  OutstarKJing  Teacher  Award. 

Mr.  Speaker,  when  you  reflect  upon  Xhe  fact 
that  Vne  cultural,  historical,  and  economic 
acfiievements— even  the  basic  health,  well 
being,  and  longevity— of  a  State  and  Nation 
depend  in  large  measure  upon  how  well  we 
educate  each  generation  charged  Mnth  the 
trust  of  carrying  out  its  responsibilities  and  tra- 
ditions, we  can  indeed  be  proud  of  Catherir>e 
Zazzali's  outstartding  contribution  to  the  qual- 
ity of  life  and  way  of  life  for-  all  of  our  people. 

At  the  high  school  level  Miss  Zazzali  has: 

Taught  for  25  years  at  F|aramus  High 
School  in  Paramus,  NJ: 

Been  supervisor  of  foreign  languages  for 
the  past  3  years; 

Established  the  local  chapter  of  the  Ameri- 
can Field  Service  to  encourage  the  interna- 
tional exchange  of  students; 

Established  the  local  chapter  of  the  Nation- 
al Spanish  Honor  Society; 

Developed  and  taught  the  advanced  place- 
ment program  of  Spanish  literature  at  Para- 
mus High  Sclwol; 

Developed  and  taught  a  course  of  practical 
Spanish  for  the  noncollege-bound  student; 

Chaperoned  many  groups  of  students  to 
Spain;  and 

Been  supervisor  of  the  English  as  a  second 
language  program  at  Paramus  High  School. 

At  the  national  level  Miss  Zazzali  has: 

Been  Eastern  regional  director  of  the  Na- 
tional Spanish  Hotkx  Society; 

Been  elected  to  the  national  board  of  direc- 
tors of  the  National  Spanish  Honor  Society; 

Been  elected  the  vice  president  of  the  Na- 
tioruil  Council  of  the  Spaniah  Honor  Society; 
and 


October  9,  1986 

Served  on  the  nominating  committee  for  the 
national  officers  of  the  National  Spanish 
Honor  Society. 

Mr.  Speaker,  it  is  indeed  appropriate  that 
we  reflect  on  the  deeds  and  achievements  of 
our  people  wtw  have  contributed  to  the  quality 
of  life  here  in  America.  As  we  gather  together 
on  October  25  in  tribute  to  Catherine  Zazzali's 
leadership  endeavoi^  and  personal  commit- 
ment dedicated  to  the  teaching  of  our  young 
people,  we  do  indeed  salute  the  1986  recipi- 
ent of  the  Outstanding  Teacher  Award  of  the 
American  Association  of  Teachers  of  Spanish 
and  Portuguese— the  Honorable  Catherine  A. 
Zazzali  of  Belleville,  NJ. 


MARION  "REX"  HARRIS  RE- 
CEIVES MINORITY  ADVOCATE 
AWARD 

HON.  CARDISS  COLLINS 

or  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  Octobers,  1986 

Mrs.  COLLINS.  Mr.  Speaker,  this  week  is 
Minority  Enterprise  Development  Week.  In  ob- 
sen^ance  a  luncheon  was  held  on  October  7 
to  recognize  several  members  of  the  minority 
business  community.  I  would  like  to  bring  to 
the  attention  of  my  colleagues  a  recipient  of 
one  of  these  awards. 

Mr.  Marion  "Rex"  Harris  of  the  Intemattonal 
Domestic  Development  Corp.  received  the 
National  Minority  Advocate  of  the  Year  Award. 
The  award  was  presented  at  the  luncheon  by 
the  Minority  Business  Development  Agency, 
an  agency  of  the  Department  of  Comrrterce. 

International  and  Domestic  Development 
Corp.  [IDDC]  was  organized  in  1976  and.  as  a 
leading  minority-owned  business,  has  a  long 
and  successful  history  of  economic  develop- 
ment. The  capabilities  of  IDDC  and  its  associ- 
ated firms  include  producing,  processing,  and 
marketing  coal  for  domestic  and  export  mar- 
kets; export  port  development;  medical  and 
health  commodities  and  commodity-related 
services  in  education  and  training;  agricultural 
development— including  research  and  expan- 
sion— and  construction;  banking  and  finance. 

Mr.  Harris  has  worked  at  getting  minorities 
into  salaried  and  nonsalaried  jobs  in  govern- 
ment and  the  private  sector  through  his  busi- 
ness endeavors,  makir>g  him  an  excellent 
cho«e  for  the  Minority  Advocate  of  the  Year.  I 
would  like  to  congratulate  Mr.  Harris  on  his 
accomplishments. 


IT  IS  TIME  FOR  A  PULL  INVESTI- 
GATION INTO  NORTHERN  IRE- 
LAND POUCE 

HON.  MARIO  BUGGI 

or  KBW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  October  9,  1986 
Mr.  BIAGGI.  Mr.  Speaker,  in  my  capacity  as 
chairman  of  the  bipartisan  1 1 5-menrrt)er  Ad  Hoc 
Congressional  Committee  for  Irish  Affairs, 
I,  together  with  21  of  nvy  colleagues  in  the 
House,  sent  a  telegram  yesterday  urging  the 
British  Government  to  conduct  a  new  and  in- 
dependent investigation  into  the  conduct  and 
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procedures  of  the  main  police  force  in  North- 
em  Ireland. 

This  telegram  stems  from  a  variety  of  dis- 
turtiing  acttons  vvhich  have  taken  place  over 
the  past  several  months  in  the  six  northeast 
counties  of  Ireland  which  are  under  the  direct 
rule  of  Northern  Ireland.  This  includes  the 
commencing  of  an  investigation  into  allega- 
tions that  the  Royal  Ulster  Constabulary,  the 
main  police  force  in  Norttwm  Ireland  had  em- 
ployed a  "shoot  to  kill"  policy  in  more  than  35 
separate  shooting  incidents  involving  civilians 
since  1982. 

For  most  of  the  past  year,  the  initial  inquiry 
was  headed  by  a  respected  police  official 
from  Manchester,  England,  John  Stalker.  His 
investigatk>n  was  progressing  wfien  he  was 
abruptly  suspended  from  his  duties  because 
of  what  the  New  Yorit  Times  called  "vague" 
charges  of  "misusing  his  police  vehicle  and  of 
having  as  a  longtime  friend,  a  businessman 
wtK)  had  no  criminal  record  but  who  might 
have  associated  with  suspicious  people  in  the 
view  of  accusers  never  fully  identified  by  the 
police."  Mr.  Stalker  was  investigated;  the 
charges  were  dropped;  he  was  reinstated  to 
his  polrce  position,  tnit  was  removed  from  the 
RUC  investigation. 

The  timing  of  the  Stalker  suspension  was 
significant.  He  was  dose  to  filing  a  preliminary 
report  which  would  cite  scores  of  RUC  offi- 
cials as  being  culpable  in  the  Investigation 
based  on  the  shoot  to  kill  allegations.  Specifi- 
cally, it  was  charged  that  Stalker  was.  re- 
moved from  the  investigation  after  he  repeat- 
edly requested  Northern  Ireland  offk:ials  to 
obtain  a  police  tape  recording  of  one  incident 
involving  the  killing  of  an  unarmed  civilian  by 
policemen  who  claimed  that  the  individual  was 
in  fact  armed. 

The  removal  of  Stalker  resulted  in  a  stalling 
of  the  overall  probe.  In  earty  August,  I  wrote 
to  Secretary  of  State  George  Shultz  to  convey 
my  concerns  about  ttie  status  of  the  probe.  In 
their  response  the  Department  expressed 
their  concern  about  the  long  delayed  investi- 
gation and  indicated  their  intention  to  "careful- 
ly nronitor  all  developments." 

Last  week,  the  London-Based  International 
Human  Rights  Group  Amnesty  International 
accused  the  British  Government  with  failure  to 
conduct  a  proper  investigation  into  ttie  RUC. 
They  cited  34  shooting  incidents  in  question 
including  18  unarmed  civilians  who  may  have 
been  victims  under  the  RUC  policy. 

It  is  my  strong  contention  that  if  we  are  to 
make  progress  toward  a  lasting  political  solu- 
tion in  Northern  Ireland,  then  we  must  put  an 
end  to  all  violence  in  Northern  Ireland.  This  in- 
cludes the  always  cited  civilian  violence,  but 
also  the  little  mentioned  official  violence.  The 
allegations  directed  against  the  RUC  repre- 
sent serious  charges  which  would  represent 
the  most  reprehensible  form  of  official  vio- 
lence I  could  imagine.  The  allegations  must  be 
investigated  quickly  and  thoroughly. 

It  should  be  noted  for  the  record  that  the 
Royal  Ulster  Constabulary  since  1979  has 
been  under  a  suspension  which  bars  the  ship- 
ment of  any  further  U.S.  arms  or  ammunition 
to  them  pending  a  full  review  of  U.S.  policy. 
This  followed  an  amendment  I  offered  to  the 
1980  Department  of  State  appropriations  bill 
which  called  for  the  cutoff  of  akl  on  the 
grounds  that  it  violated  section  502(b)  of  the 
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Foreign  Assistance  Act  dealing  with  human 
rights. 

We  as  a  natkwi  are  far  more  deeply  in- 
volved in  the  future  of  Northern  Ireland  than 
we  were  in  1979.  We  have  this  year  akxie  ap- 
propriated first  time  United  States  economic 
aid  to  Northern  Ireland  and  Ireland.  We  do  so 
with  a  sincere  commitment  of  trying  to  ad- 
vance the  cause  of  peace  and  justice  in 
Northem  Ireland.  That  cause  and  that  goal 
cannot  be  achieved  if  the  British  Govemnr>ent 
engages  in  a  policy  of  whitewashing  allega- 
tions of  abuse  of  power  by  its  security  forces. 
That  is  the  perception,  if  not  the  reality,  of  the 
situatwn  with  the  RUC  probe  at  the  present 
time.  I  am  hopeful  that  the  bipartisan  display 
of  concern  reflected  in  ttwse  of  my  colleagues 
who  have  cosigned  this  telegram  to  British 
Secretary  of  State  for  Northem  Ireland,  Tom 
King,  will  lead  to  a  credible  probe  into  these 
most  serious  of  allegations. 

The  text  of  the  telegram  and  those  who 
have  signed  it  follows  immediately. 

[From  the  Western  Union  Telegram] 
October  6. 1986. 
Hon.  Tom  King. 

Secretary  of  StaU  for  Northem   Irelarut, 
Northern     Ireland     Office,     Whitehall, 
London,  England. 
Dear  Sbcmtaky  King:  We.  the  under- 
signed. Join  with  Amnesty  International  In 
urging  you  to  convene  a  new  and  independ- 
ent investigation  into  the  conduct  and  pro- 
cedures of  the  Royal  Ulster  Constabulary. 
Of  special  concern  to  us  are  the  charg<n 
that  the  RUC  employed  a  "shoot  to  kill" 
policy  In  more  than  35  separate  shooting  In- 
cidents Involving  civilians  since  1982. 

We  deeply  regret  the  circumstances  which 
led  to  the  abrupt  termination  of  a  prelimi- 
nary report  on  this  subject  filed  by  John 
Stalker.  This  action  appeared  to  represent 
an  attempted  whitewash  of  widespread  find- 
ings of  wrongdoings  on  the  part  of  certain 
RUC  officers.  There  must  be  an  end  to  all 
violence  In  Northem  Ireland.  The  allega- 
tions against  the  RUC  would  suggest  that  a 
disturbing  level  of  official  violence  exists  In 
Northem  Ireland.  These  allegations  must  be 
answered;  and  if  wrongdoing  is  found,  swift 
and  certain  punishment  must  follow. 

Mario  Biaggi.  Chairman.  Ad  Hoc  Con- 
gressional Committee  for  Irish  Affairs. 
Thomas  Manton.  M.C.  (D-NY).  Robert 
Borski.  M.C.  (D-Pa).  Al  Waldon.  M.C. 
(D-NY).  Matthew  Rlnaldo.  M.C.  (R- 
NJ).  John  Bryant,  M.C.  (D-Tx).  Wil- 
liam Coyne.  M.C.  (D-Pa>.  James  Ober- 
star.  M.C.  (D-Minn).  Barney  Frank. 
M.C.  (D-Mass).  Gary  Ackerman.  M.C. 
(D-NY).  James  Howard,  M.C.  (D-NY). 
Alt>ert  Bustamante.  M.C.  (D-Tx), 
Charles  Schumer.  M.C.  (D-NY). 
Joseph  DioOuardi.  M.C.  (R-NY).  Tim- 
othy Penny.  M.C.  (D-Mlnn).  Sander 
Levin.  M.C.  (D-Mlchlgan).  Norman 
Lent.  M.C.  (R-NY).  Hamilton  Fish. 
M.C.  (R-NY),  Peter  Kostmayer.  M.C. 
(D-Pa).  Mervyn  Dymally.  M.C.  (D- 
Cal).  Major  Owens.  M.C.  (D-NY). 
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TRIBUTE  TO  THE  HONORABLE 
TOM  KINDNESS 


or 

HON.  ROMANO  L  MAZZOU 

or  KKKTVCKY 

m  Tfu  HOOSK  or  rkprksentativks 
Tue$dav.  October  7.  1986 

Mr.  MAZ20LI.  Mr.  Speaker,  it  is  a  ptoaaure 
for  me  to  fun  my  colleagues  in  this  special 
order  paying  tribute  to  Congressman  Tom 
Kindness  oI  OTmo.  wt>o  is  retiring  from  ttte 
House  at  the  corKkmon  of  tfus  session. 

I  have  had  the  privilege  of  serving  with  Tom 
on  tfw  Judiciary  Committee  since  he  was 
elected  to  the  House  12  years  ago  We  both 
came  to  the  committee  at  ttw  same  tinr>e.  and 
ovar  the  years,  we  have  worked  closely  on 
numerous  pieces  of  legislation  on  a  wide 
rartge  of  isaues.  from  beginrwtg  to  end  of  the 
iagwiative  process  l  have  ortly  the  highest  re- 
spect for  Tom— his  abihty  to  speak  forcefully 
and  fight  hard  for  his  ideals 

And.  n  a  member  of  the  Government  Oper- 
ations Commmee,  Tom  Kindness  has  aggres- 
•ivety  sought  to  ensure  that  the  Government's 
buameaa  «  conducted  m  a  sound  economical 
arid  efficient  rrtanrwr 

The  people  of  OhK>'s  Eighth  Congressional 
Oiatnct  have  been  served  with  distinction  by 
Tom  Kindness  The  House  of  Representa- 
tives loses  an  intelligent.  pnrKipled,  ar>d  hard- 
working legislator— and  a  good  Inend.  I  wish 
you.  Tom.  good  fortune,  health,  and  happiness 
m  alt  your  future  endeavors. 


CONGRESSIONAL  CALL  TO 
CONSCIENCE  VIOIL 


HON.  BARNEY  FRANK 

or  MASSACMUSITTS 

IN  THI  HOUU  or  MntCSENTATIVKS 

Wednesday.  Octobers.  1986 

Mr  FRANK  Mr  Speaker,  the  oppression  of 
the  Soviet  Jews  contKHjes  unabated,  and  It  is 
important  lor  us  to  keep  their  plight  in  tfie 
public  view  I  would  kke  to  remind  Members  of 
the  continuing  struggle  of  Vladimr  Ufshitz.  He 
IS  a  Soviet  Jew  who  was  forced  to  resign  his 
job  as  head  of  the  National  Research  Institute 
of  Jewry,  simply  because  he  applied  to  emigrate 
from  the  USSR  to  Israel 

Mr  utshitz  was  denied  an  exit  visa  on  the 
grounds  that  it  was  against  the  interest  of  ttte 
Soviet  state.  Mr  Ufshitz  was  not  satisfied,  and 
•ubaequentty  wrote  a  letter  to  the  Supreme 
Soviet  clamimg  ttiat  his  rights  under  Soviet 
law  had  been  violated.  Continuing  to  protest. 
Ufshitz  rerHXjnced  his  Soviet  citaenship.  went 
on  a  hunger  strike  and  later  demonstrated  in 
front  of  ttie  Leningrad  Soviet  of  People's  Dep- 
uties Buikling  Or>ly  minutes  after  he  held  up  a 
sign  which  read  "Free  Me  From  Qtizenship  of 
Iha  USSR,"  he  was  taken  into  custody. 

Between  August  and  f^ovember  1964,  Uf- 
shiH  wrote  a  number  of  letters  to  persortal 
trtanda  in  the  United  Stalas,  England,  and 
Israel  detailing  the  ordeal  of  his  son  Boris, 
who  had  been  denied  entrance  to  tf>e  univer- 
sity—and who  has  smce  tost  a  medical  defer- 
ment for  military  service — because  of  Ufshitz's 
proteats.  Only  two  of  these  letters  was  ever 
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received  abroad.  The  others  were  intercepted 
by  Soviet  officials.  Ufshitz  was  charged  with 
siarKlering  ttw  Soviet  state. 

Ufshitz  obtained  Israeli  citizenship  and  con- 
tinued his  errwgration  appeal  to  Soviet  officials 
to  no  avail.  He  again  went  on  a  fiunger  stnke 
to  protest  the  unlawful  treatment  of  Jewish  ac- 
tivists and  the  dertial  of  rights  guaranteed 
them  under  the  Soviet  Constitution.  During  a 
preliminary  Investigation  Mr.  Ufsfiitz  dkj  not 
enfoy  cfx>ice  of  counsel,  and  at  trial  fie  was 
not  allowed  to  submit  additional  written  docu- 
ments tfiat  wouM  strengtfien  f>is  case. 

I  agreed  to  represent  Llfsfutz  in  a  legal  ca- 
pacity and  s<gr>ed  a  txief  on  his  tMfialf  rel)ut- 
ting  all  cfiarges.  Despite  an  outpouring  of  corv 
gressional  support,  Ufsfiitz  was  convicted  on 
(March  19.  1986.  At  the  tnal  more  than  100 
supporters  of  Mr.  Ufshitz.  including  his  family 
mernbers  and  a  representative  of  tfie  U.S. 
consulate,  were  denied  entrance  to  the  court- 
room. Basic  rights  were  vnlated  and  testimo- 
ny manipulated.  as  a  witness  later  complained 
that  she  fiad  t>een  threatened  with  tfie  impris- 
onment of  her  son  if  she  did  not  testify 
agamst  Ufshitz. 

White  awaiting  appeal  Ufshitz  was  kept  in  a 
cell  10  meters  square  with  10  otfier  criminals. 
He  complained  of  headacf>es  and  high  btood 
pressure,  but  his  requests  to  see  a  doctor 
were  dened.  On  Apnl  16  his  sentence  of  3 
years  in  a  labor  camp  was  upfwid  by  tfie  Su- 
preme Soviet  He  has  since  been  relocated  to 
a  camp  m  Kamtschaka  near  Japan,  where  he 
often  is  required  to  ftaul  metal  sf>eets  weigh- 
ing up  to  75  pounds.  Under  this  strain  and  In 
response  to  fiis  wife's  continued  letters  to 
Soviet  officials.  Mr.  Ufshitz  is  now  in  the  hos- 
pital. 

Mr.  Lifsbitz's  son  Boris,  having  onty  recently 
been  released  from  the  hospital  with  an  ulcer, 
has  been  drafted  by  the  Soviet  Army  and  sent 
to  a  region  in  tf>e  north.  His  uk»r  t\as  aince 
required  medical  attention  and  he  has  been  in 
and  out  of  the  hospital  numerous  times.  He  is 
urtable  to  get  a  discharge. 

Mr.  Speaker,  I  wouto  like  to  make  special 
note  of  the  efforts  of  the  gentleman  from  New 
Jersey  [Mr  Courter]  and  tfie  Senator  from 
Otiio  (Mr.  Metzenbaum]  on  Mr.  Ufshitz's 
behalf.  It  is  crucial  that  the  victims  of  Soviet 
repression  realize  ttiat  we  in  tfw  West  have 
not  forgotten  them. 


POUTICAL  MOVEMENT  ON 
TAIWAN 


HON.  DANTE  B.  FASCELL 

or  ru»  IDA 

IN  THE  HOUSE  Or  REPRESENTATIVES 

Wednesday,  October  8,  1986 

Mr.  FASCELL.  Mr.  Speaker,  for  many  years 
members  of  the  Foreign  Affairs  Committee,  as 
well  as  other  Members  of  Congress,  have 
been  concerned  about  martial  law  that  has 
contiriued  for  decades  on  Taiwan.  The  move- 
ment toward  a  more  open  and  democratic 
system  has  been  very  slow.  It  has  experi- 
enced several  setbacks.  Yet,  the  perpetuation 
of  martial  law  has  continued  to  tarnish  what 
shouW  othenwise  be  a  shining  Asian  success 
story. 

This  year,  however,  there  has  been  some 
movement  on  Taiwan  that  we  should  acknowl- 
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edge.  Today's  report  in  the  Waahirtgton  Poat 
suggests  ttiat  President  Chiang  Ching-kuo  ia 
preparing  to  lift  martial  law.  Earlier  this  year, 
special  committees  were  eatabliahed  in  the 
Natiorwiist  KMT  Party  to  examine  ma)or  polit- 
ical problerTts  sucb  as  martial  law  and  elec- 
tions. The  Government  has  also  encouraged 
diatog  with  tfie  opposition. 

Last  week  an  opposition  parly— ttte  Pro- 
gressive Democratic  Parly— was  formed  on 
Taiwan  compoaed  of  mar>y  respected  and 
dedicated  citizens  in  that  land.  While  I  do  not 
believe  we  shouM  endorse  any  one  party  over 
any  otfier,  we  can  nevertheless  applaud  the 
opening  and  extenaion  of  the  political  process 
and  express  our  hope  for  further  uncon- 
strained development  along  peaceful  direc- 
tions. 

Clearty  the  people  of  Taiwan  deserve  ade- 
qtiate  representatton  befitting  the  modem 
state  tfiat  Taiwan  has  t>ecome.  To  do  so,  ttiey 
will  need  to  perfect  their  own  institutions  and 
procedures.  Recent  devetopments  give 
grounds  for  optimism  tftat  positive  political 
change  is  underway. 


TRIBUTE  TO  JAMES  H.  008NELL 


HON.  RALPH  M.  HALL 

or  TEXAS 
IN  THE  HOUSE  Of  RXPRESENTATIVSS 

Wednesday.  October  8,  1986 

Mr.  HALL  Of  Texas.  Mr.  Speaker,  it  has 
been  sakl  "a  tree  is  best  measured  wt>en  it  is 
down."  The  dty  of  Whitewright.  the  county  of 
Grayson,  the  State  of  Texas— and  ttie 
Nation— sakJ  goodbye  last  Thursday  to  James 
H.  (Sonny)  Gosr>ell— wtio  had  been  a  mighty 
oak  tree  for  all  wfio  k>ved  and  needed  him 
ttwoughout  his  Hfe. 

Sonny  waa  a  total  success  in  every  facet  of 
life.  He  was  a  toving  and  devoted  husband  to 
Doretha;  a  warm  and  steady  and  adoring 
fattier  of  Judy,  and  a  dependable  and  caring 
brother  to  his  three  sisters,  Ruth,  Gladys,  and 
Marcell,  and  ttieir  families.  We,  here  in  Con- 
gress, send  our  special  tove  arxl  prayers  to 
Judy— who  has  ntany  friends  on  the  Hill,  in 
the  House  family,  and  in  tt>e  Texaa  State  So- 
ciety and  tt>e  Texas  Breakfast  ChJb— entities 
she  served  during  her  tenure  in  Washington, 
DC. 

Through  the  strertgth,  support,  and  love 
Sonny  drew  from  Doretha  and  his  family— he 
extended  his  success  and  service  into  every 
other  field  of  life— liis  church,  his  friends,  his 
busir>ess,  and  in  the  field  of  public  service. 
Sonny  Gosnell  toved  his  church  and  served  it 
well  as  a  50-year  member,  a  16-year  director 
of  Sunday  scf>ool,  deacon  ar>d  faithful  at- 
tender  and  financial  supporter;  Sonny  was  an 
organizer  and  director  of  banks,  agribusiness 
expositioris.  a  supporter  and  presMent  of  the 
chamber  of  commerce,  tfie  United  Furxl,  a 
leading  director  of  the  Grayson  County  Airport 
Board,  and  owner  of  Whitewright  Grain  &  Ele- 
vator Co.,  O.K.  Feed  Mill;  at  one  time  owned 
and  operated  Farmer's  &  Ranchers  Service 
Center  in  Slierman — all  accomplished  at  a 
time  wtien  he  farmed  over  800  acres  of  land. 

In  addition  to  family,  church,  and  business. 
Sonny  found  time  for  his  friends— and  ttiey,  in 
turn,  recognized  his  leadership  in  the  White- 
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Wright  FFA  and  4-H  chapter  for  25  years  con- 
tinuous service. 

He  was  a  Scottish  Rite  Mason— and  was  a 
paat  master  of  tfie  Whitewright  Masonw 
Lodge.  He  and  his  friends  made  possible  the 
GrayiMn  County  Jail-Justice  Center;  Sonny 
was  president  of  the  Grayson  County  Crime 
Commisaion  and  served  as  a  director  to  the 
Friends  of  Sam  Raybum  Board— an  organiza- 
tton  dedk»ted  to  the  memory  of  Sonny's  great 
and  personal  friend— the  late  Sam  RaytHirn. 

So,  Mr.  Speaker,  and  Members  of  Con- 
gress, Sonny  Gosnell  climbed  ttw  hill  of  suc- 
cess—family, church,  business,  public  serv- 
ice—and friends.  We  have  a  street  named 
after  Sonny  at  the  Grayson  County  Perrin  Air 
Force  Airpisrt- a  signal  honor  bestowed  on 
Sonny  Gosnell  by  admiring  friends.  Those 
same  fiiends.  in  overflowing  numbers,  sakl 
their  last  earthly  goodbyes  to  Sonny,  Septem- 
ber 25,  1966. 

Sonny  Gosnell  left  behind  him  a  legacy  of 
senring,  of  giving,  and  of  loving.  I  personally 
will  never  forget  this  kind  man  and  this  kind 
family. 

Men  such  as  Sonny  Gosnell— like  the 
mighty  oak  trees  of  the  forest— are  best 
measured  when  they  are  down.  We  only 
wonder  at  how  they  grew  so  strong  and 
sturdy,  and  shaded  so  many  lives — in  such  a 
relatively  short  time.  Sonny  was  always 
busy— but  he  always  had  time  for  others.  May 
God's  richest  blessings  rest  with  Sonny  and 
his  family  and  his  many  friends. 


MINORITY  ENTERPRISE 
DEVELOPMENT  WEEK 


HON.  NICHOLAS  MAVROULES 

or  MASSACHUSRTS 

IN  THI  HOUSE  or  REPRESENTATIVES 

Wednesday,  October  8.  1986 

Mr.  MAVROULES.  Mr.  Speaker,  the  land  of 
opportunity  has  fulfilled  its  promise  to  several 
Individuals  being  honored  this  week.  Over  two 
dozen  minority  entrepreneurs  from  across  the 
Natton  will  be  awarded  for  their  achievements 
as  part  of  Minority  Enterprise  Development 
Week.  These  people  are  proof  that  the  Ameri- 
can dream  can  still  come  true,  and  they  are  a 
shining  example  to  the  600.000  other  small 
minority  run  businesses  In  the  United  States. 

People  of  all  nattonalities  are  drawn  to  the 
United  States  by  the  promises  of  opportunity. 
Often,  however,  these  promises  are  not  met 
because  many  of  the  newcomers  find  them- 
selves at  a  clear  disadvantage  and  cannot 
compete  effectively  In  the  business  worid. 

One  of  our  jobs,  as  legislators,  is  to  help 
insure  that  all  people  have  equal  access  to 
opportunity  in  the  maricetplace.  Certainly,  we 
cannot  guarantee  success  to  each  and  every 
business  venture.  However,  we  can  guarantee 
a  chance  to  each  person  to  prove  his  or  her 
capability.  We  are  responsible  for  enabling  our 
Nation  to  remain  the  land  of  possibilities  for 
everyone  with  a  dream  of  success. 

Being  alert  to  the  adversities  that  minority 
firms  must  overcome  each  and  every  day 
muat  continue  to  be  an  ongoing  project  for  us. 
Naveftheless.  we  must  be  prepared  to  do 
even  more  than  that  We  must  continue  to 
take  careful  yet  profitable  aiepa  toward  main- 
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taining  a  climate  that  is  favorable  to  the 
growth  and  well  being  of  small  txjsiness  in  tfie 
United  States. 

Set-asides  and  the  8(a)  program  of  the  SBA 
have  made  it  possible  to  Involve  small  and  mi- 
nority businesses  in  the  Government  procure- 
ment process.  Such  programs  allow  minority 
firms  to  prove  their  capat)illty  through  Govern- 
ment contracts,  and  assist  them  In  their  transi- 
tion into  ttie  private  sector. 

I  am  pleased  to  be  atile  to  congratulate  the 
award  winners  this  week,  and  I  extend  a  help- 
ing fiand  to  all  minority  businesses  in  an  effort 
to  t>ridge  the  gap  between  the  dream  and  re- 
ality of  economic  success. 
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TRIBUTE  TO  ROBERT  CAMPI 


THE  ONGOING  STRUGGLE  OP 
SOVIET  JEWS 


HON.  JAMES  H.  SCHEUER 

or  mew  YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  October  8, 1986 

Mr.  SCHEUER.  Mr.  Speaker,  as  the  Presi- 
dent prepares  for  his  upcoming  Summit  Meet- 
ing with  Soviet  leader  Mikhail  Gorbachev,  let 
us  remember  the  desperate  struggle  of  the 
Soviet  Jews,  who  continually  suffer  unjustly 
under  the  oppressive  Soviet  State. 

Jews  In  the  Soviet  Unton  continue  to  be 
subjected  to  an  official  campaign  of  harass- 
ment, intimidation,  and  physical  abuse,  not 
unlike  Nazi  policies  of  the  1930's. 

The  tenible  plight  of  Jews  in  the  Soviet 
Union  is  one  of  the  most  shameful  wholesale 
violattons  of  human  rights  in  the  worid  today. 

There  Is,  however,  a  growing  grassroots 
movement  here  in  this  country  dedtoated  to 
addressing  the  plight  of  Soviet  Jews. 

Today,  leaders  of  this  movement  are  meet- 
ing here  in  the  Nation's  Capital  to  alert  us  to 
the  ongoing  struggle  of  Soviet  Jews,  and  I  join 
them  in  urging  the  President  to  make  the 
issue  of  Soviet  Jewry  a  priority  at  the  upcom- 
ing summit. 

These  dedk»ted  indnnduals  wiork  continually 
to  organize  and  mobilize  tfie  publk:  to  take 
action  for  the  cause  of  Soviet  Jews. 

They  understand  that  silence  on  the  issue  is 
our  greatest  enemy. 

Jews  have  become  the  targets  of  increas- 
ingly harsh  and  vinjient  anti-Semitic  attacks  In 
the  Soviet-controlled  media,  despite  the 
Soviet  Union's  pledge  as  a  signatory  of  the 
1975  Helsinki  Agreement,  to  "recognize  and 
respect  the  freedom  of  an  Individual  to  pro- 
fess, alone  or  in  a  community,  a  religton  or 
belief  In  accordance  with  the  dictates  of  their 
conscience." 

As  each  day  goes  by,  the  suffering  contin- 
ues. 

We  have  an  obligation,  as  Members  of  Con- 
gress, to  call  upon  the  Soviet  Unton  to  abtoe 
by  its  treaty  commitments. 

We  must  not,  we  will  not,  be  silent  on  the 
plight  of  Soviet  Jews. 


HON.  ROBERT  J.  MRAZEK 

or  raw  YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  October  8, 1986 

Mr.  MRAZEK.  Mr.  Spisaker,  I  rise  today  to 
pay  tribute  to  Robert  Campi,  a  constituent  of 
Long  Island's  Third  CongrmsKHWl  District  wtw 
has  devoted  fiis  life  to  tfw  musical  enrtohntent 
of  others. 

Mr.  Campi's  efforts  on  behalf  of  tfie  arts 
have  been  enormous.  For  more  than  25 
years,  he  has  performed  as  a  professiortal 
opera  singer.  Traveling  to  schools  and  librar- 
ies all  over  Long  Island,  Bob  Campi  has  con- 
sistently impressed  audiences  with  ttie 
strength  and  diversity  of  his  talents. 

In  addition  to  performing,  he  has  also  taught 
our  chitoren.  As  a  New  York  State  certified 
teacher,  he  has  taught  music  in  Nassau 
County  for  more  than  12  years.  He  also  holds 
scfiool  music  programs  in  wtiich  he  discusses 
the  history  of  musk:  and  perlomw  aelecttons 
in  four  lartguages. 

Mr.  Speaker,  I  was  fortunate  enough  to  hear 
Bob  perform  recently.  His  artistic  contritxjtion 
to  tfie  Long  Island  community  has  been  in- 
valuable, and  I  am  pleased  to  bring  his  ac- 
complishments to  the  attention  of  my  col- 
leagues today. 


CHERNOBYL  REVISITED:  WILL 
THE  SUNKEN  SOVIET  SUBMA- 
RINE POLLUTE  THE  OCEAN? 


HON.  WM  S.  BROOMFIELD 

or  M ICHIOAK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  8. 1986 
Mr.  BROOMFIELD.  Mr.  Speaker,  a  few 
months  ago,  the  Russians  treated  the  world  to 
a  nuclear  powerpiant  disaster.  As  radiation 
drifted  around  the  gtobe,  the  Kremlin  mini- 
mized the  bad  effects  of  that  accidenL  Yester- 
day, a  Soviet  sub  sank  off  our  coast  with  nu- 
clear reactors  and  missiles  on  board.  Again, 
the  Russians  are  telling  us  "not  to  worry." 
Chernobyl  cleariy  polluted  tfie  atinnosphere. 
What  will  the  sunken  submarine  do  to  the 
ocean?  In  spite  of  what  the  experts  say,  I  am 
very  concerned. 

The  Soviets  fouled  up  again.  A  fire  broke 
out  aboard  one  of  their  nuclear  sut>s.  The  fuel 
In  one  of  the  nuclear  missiles  on  board  may 
have  Ignited.  Although  the  reactors  in  the  ship 
appear  to  be  intact,  are  the  Soviet  authorities 
leveling  with  us  this  time?  What  will  the  sea 
water  eventually  do  to  the  radioactive  materi- 
als aboard  the  ship?  These  are  questions  that 
all  of  us  must  ask  In  light  of  the  toss  than 
honest  handling  of  the  Chernobyl  disaster  by 
Mr.  Gortwchev. 

The  Russians  cut  comers  in  their  nuclear 
powerpiant  reactor  designs  as  well  as  in  their 
subnwrines.  Regretfully,  the  Soviets  do  not 
use  lead  and  other  materials  to  shtoto  their 
submarine  reactors.  By  doing  this,  ttwy  save 
on  weight  and  Increase  the  speed  of  their 
submarines.  In  the  high-stakes  game  of  reac- 
tor design  and  missile  systems,  safety  is  criti- 
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cat.  Th«  Russians  should  put  safety  first  so 
that  wa  don't  damage  our  fragile  environment. 
The  worW  doesn't  need  another  Chernobyl. 


CONORATULATIONS    TO    IMMAC- 
ULATE CONCEPTION  SCHOOL 


HON.  MARTIN  FROST 

orTncAS 

IN  TMK  HOOSI  or  RSPRCSENTATIVBS 

Wednesday,  October  8,  1986 

Mr  FROST.  Mr.  Speaker,  I  want  to  take  just 
a  moment  to  commend  lmn>aculate  Concep- 
tion School  kwated  in  my  diethct  m  Grand 
Prairie.  TX. 

On  Septemtwr  12  of  this  year,  Immaculate 
CoTKeption  School  was  one  of  only  60  private 
schools  natiortwide  to  be  hortored  with  the 
1965-86  U.S.  Exemplary  Pnvate  School 
A«ward.  School  pnncipal,  Diane  Cooper,  trav- 
eled to  Washir)gton  arxl  received  flags  from 
President  Reagan  and  Seaetary  of  Education. 
William  Bennett,  at  a  special  White  House 
ceremony. 

I  am  very  proud  of  the  excellent  educational 
opportunities  beir>g  provided  to  children  in  my 
district  by  Immaculate  Conception  School.  I 
commerxj  the  scfwol  administration  arid 
teactiers  for  their  fine  work  and  look  forward 
to  congratulatir>g  ifiem  in  person  wtwn  I  return 
to  Grand  Praine. 
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-form  called  crack  it's  running  the  Uvea  of 
our  children.  Children  as  young  as  10  have 
used  and  are  being  sold  crack.  The  evidence 
Is  there  to  show  that  Just  one  hit  can  make 
you  an  addict.  And  the  drug  Invasion  Is 
growing. 

The  fact  Is  that  cocaine  smuggled  Into  the 
U.S.  has  increased  from  25  tons  to  135  tons 
each  year  for  the  last  5  years.  News  studies 
show  cocaine-related  hospital  emergency 
room  admissions  rose  94%  since  1983. 

So  what  are  we  going  to  do  alwut  it?  We 
hope  that  you  feel  as  mad  as  we  do  alx>ut 
the  drugs  and  dealers.  They  must  be  driven 
out  of  our  communities,  away  from  our  kids. 
We  here  at  Chaiuiel  Seven  Join  the  local 
clergy,  government  and  community  leaders 
in  our  own  effort  to  Crack  Down  on  Crack. 
Only  If  we  work  together  can  we  win  this 
battle. 


CRACK  DOWN  ON  CRACK 


HON.  CHARLES  B.  RANGEL 

or  NEW  YORK 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  Octobers,  1986 

Mr  RAI^EL  Mr  Speaker,  I  nse  to  com- 
mend WABC-TV  in  New  York  for  (he  initiative 
it  fias  taken  m  publicizing  the  need  to  halt  the 
spread  of  crack 

We  all  know  tf^at  crack  is  trie  newest  and 
most  insidious  addition  to  tfie  drug  culture.  It 
IS  cheaper  tfutn  cocaine,  and  more  addictive. 
Your)g  people  who  expenment  with  crack 
often  become  habitual  users  t>ecause  of  its 
flighty  corKentrated  narcotic  effect.  They 
become  addicts  before  tf>ey  know  wtiat  is 
happening. 

Television  is  a  very  useful  medium  for 
spreadir^g  tfw  word  in  the  war  on  drugs. 
Yourig  people  watch  television,  and  their  par- 
ents are  made  aware  of  events  through  public 
service  announcements.  Therefore,  when  a 
station  as  mfkiential  as  WABC  declares  its 
support  for  antidrug  efforts,  tfw  public's  inter- 
est IS  dutifully  served. 

I  wouM  like  to  submit  the  text  of  WABC's 
editorial  for  Inclusion  In  the  Congressional 
Record. 

The  text  of  the  editorial  foltows: 
Crack  Down  on  Crack 

The  Bronx  district  attorney  says  that  50% 
of  the  robl)erie8  In  the  borough  are  commit- 
ted by  those  who  are  feeding  a  drug  habit. 
That's  half  of  all  the  crime  in  the  Bronx 
and  you  can  see  the  crime  wave  reaching 
into  other  boroughs  and  into  poor  communi- 
ties alike. 

Cocaine  abuse  has  reached  epidemic  pro- 
portloru  and  In  it's  cheaper  more  potent 


TRIBUTE  TO  MARCO 
CANOIALOSI 


HON.  ROBERT  G.  TORRICELU 

OP  NEW  JERSEY 
IN  THE  HOUSB  OP  REPRXSKNTATIVCS 

Wednesday,  October  8,  1986 

Mr.  TORRICELLI.  Mr  Speaker.  I  rise  in 
honor  of  Marco  Cangialosi  on  the  occask)n  of 
his  recognition  by  the  readers  of  "II 
Progresso "  aa  a  prominent  Italian  American. 

Mr.  Cangialosi  migrated  to  the  United  States 
from  Manneo.  Italy,  as  a  young  man  of  24.  He 
and  his  two  brothers  fourtded  tf>e  Dor-Win 
Manufactunr>g  Co  From  a  small  busirwss  in 
Lodi,  Mr.  Cangialosi  has  branched  out  to  five 
locations  with  a  national  reputatk>n  as  a  man- 
ufacturer of  windows  and  doors.  A  proud 
moment  came  this  past  year  wtien  Dor-Win 
windows  and  doors  were  used  to  renovate  the 
Statue  of  Liberty. 

Mr.  Cangialosi  has  t)een  honored  by  his 
native  land  of  Italy  for  his  fund-raising  efforts 
tor  the  victims  of  earthquakes  in  1980-83.  He 
has  worked  diligently  to  raise  funds  for  the 
renovation  of  okj  schools  and  historic  land- 
marks in  Manneo 

His  fellow  citizens  are  also  keenly  aware  of 
Mr.  Cangtalosi's  many  efforts  on  their  behalf. 
He  was  named  "Man  of  the  Year"  in  1980  by 
the  Kiwanis  Club  of  Lodi.  In  1982,  he  was  tf>e 
recipient  of  the  Italian-American  Forum  of 
Lodi's  "Man  of  the  Year  Award. "  In  1984.  he 
received  the  Humanitarian  Award  from  the 
Italian  Tnbune  Newspaper  In  Newark,  NJ.  and 
was  honored  In  the  Columbus  Day  Parade. 

Mr.  Cangialosi  has  given  of  himself  tor  his 
fellowman.  We  are  proud  of  his  years  of  be- 
nevolent caring,  both  for  the  land  of  his  birth 
and  for  his  adopted  country.  1  am  pleased  and 
honored  to  be  able  to  recognize  his  many 
achievenwnts  on  the  floor  of  the  Congress  of 
the  United  States. 


ELWOOD   'BUD"  HILLIS 


HON.  LOUIS  STOKES 

or  OHIO 
IN  THI  HOUSE  OP  REPRESENTATIVES 

Wednesday,  October  1, 1986 

Mr.  STOKES.  Mr.  Speaker,  I  wouM  like  to 
thank  my  colleagues.  Representatives  Visclo- 
SKY,  Sharp,  Hiler.  Coats,  Burton,  Myers, 
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IMcCloskey,  Hamilton,  and  Jacobs  for  re- 
serving this  time  for  Members  to  pay  tribute  to 
my  distinguished  colleague  in  the  House  of 
Repreaentatiyea.  Elwooo  "Buo"  Hillis.  who 
is  retiring  after  16  yeara  of  service  to  the  citi- 
zens of  the  Fifth  District  of  Indiana. ' 

Bud  Hilus  and  I  have  enjoyed  a  friendahip 
that  tranacenda  our  sitting  on  opposite  sides 
of  the  aisle.  Bud's  secretary,  Jean  Qoaa.  one 
of  Capitol  Hill's  most  charismatic  staff  peraona 
waa  the  link  to  ttie  begirming  of  our  friendship. 
He  and  I  have  passed  the  time  of  day  on 
many  occaaiona  diacuaaing  something  Jean 
has  dor>e.  She  haa  been  a  great  aaaet  to  hia 
office  and  my  staff  and  I  have  enjoyed  our  re- 
lationahip  with  him  and  Jean. 

Bud  is  alao  highty  respected  on  Capitol  Hill 
for  hia  fine  work  and  dedicated  senrice  to  his 
conatituenta.  He  has  served  on  the  Veterans' 
Affairs  Committee  since  1971  and  on  the 
Armed  Services  Committee  since  1975  and 
haa  labored  dUigentiy  to  protect  the  interests 
of  the  men  and  women  who  have  aerved  our 
Nation  in  battle. 

Mr.  Speaker,  ttie  Houae  of  Repreaentatives 
is  kMing  an  outstanding  Member  with  tfie  re- 
tirement of  Bud  Hillis.  He  Is  an  admired  and 
respected  Member  of  Congress,  and  his  pres- 
ence will  be  missed.  I  join  with  my  colleaigues 
in  wishing  BuD  the  tiest  of  luck  on  his  retire- 
ment from  tfte  House  of  Repreaentatiyaa. 
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am  pleased  to  pay  tribute  to  Phillipston  on  tlie 
event  of  Its  bicentennial. 


BICENTENNIAL  OF  PHILLIPSTON, 
MA 


HON.  SILVIO  0.  CONTE 

or  MASSACHUSETTS 
IN  THE  house  op  REPRESENTATIVES 

Wednesday.  October  8, 1986 

Mr.  CONTE.  Mr.  Speaker,  I  nse  today  to  pay 
tribute  to  a  great  littto  town  In  my  district,  Phil- 
lipston, MA.  This  holkjay  weekend  Phillipston 
will  be  celet)ratir>g  Its  bicentennial,  and  the 
town  will  t>e  reveling  in  its  rich  New  England 
heritage.  This  community  of  950  people  was 
incorporated  as  a  town  on  October  20,  1786, 
but  its  history  dates  back  to  wtien  it  and  Tern- 
pleton  were  part  of  Nanagansett  Grant 
IMo.  6.  This  grant  was  made  to  soldiers  wf>o 
served  In  tf>e  wars  against  the  Narragansett 
Indians. 

Phillipston  is  one  of  those  towns  whk:h  is 
the  backbone  of  New  England,  wfiere  hard- 
working people  take  great  pnde  In  tfieir  town. 
It  is  a  quaint,  rustic  village  with  New  England 
charm,  where  travelers  can  always  count  on  a 
good  meal  at  the  Fox  Run  Restaurant. 

A  full  scftedule  is  on  slate  this  weekend  in 
Phillipston.  There  will  be  a  pumpkin  viewing 
and  weigh-ln  on  the  steps  of  the  Congrega- 
tional Church,  a  beard  judging,  a  colonial  erv 
campment  on  ttie  town  common,  numerous 
road  races,  native  American  dances  arxj  dem- 
onstratk>ns.  Tf>ere  will  also  be  a  viewirtg  of  a 
film  on  a  subject  which  is  very  dear  to  me, 
Shays'  Rebellk>n,  and  on  the  final  day  of  the 
celetxation  there  will  be  a  mile-long  parade. 

Mr.  Speaker,  I  know  that  many  people  In 
Phillipston  have  put  much  time  and  effort  into 
this  celebratk>n,  and  I  am  sure  that  their  hard 
work  will  result  In  a  successful  and  enjoyable 
day  for  all.  The  people  of  Phillipston  have 
good  reaaon  to  be  proud  of  tfieir  town,  and  I 


ON  PATENT  AND  TRADEMARK 
OFFICE  AUTHORIZATION  BILL 

HON.  JACK  BROOKS 

or  TEXAS 
ni  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  October  8,  1986 

Mr.  BROOKS.  Mr.  Speaker,  I  wish  to  ex- 
press my  support  for  the  amendments  to  the 
Patent  and  Trademark  Office  authorization  bill 
(H.R.  2434)  agreed  to  by  the  House  on  Octo- 
ber 2.  I  would  like  to  thank  the  gentleman 
from  Wisconsin,  Mr.  Kastenmeier,  for  his 
leadership  In  reaching  the  compromise  with 
the  Senate  on  this  measure.  The  gentleman 
from  California,  Mr.  Moorhead,  also  desen^es 
commendatkjn  for  his  assistance  in  working 
out  the  compromise. 

The  bill  as  originally  passed  by  the  House 
contained  an  amendment  I  offered  that  pro- 
hibited the  Patent  and  Trademark  Office  from 
expending  any  user  fees  to  acquire  any  auto- 
matic data  processing  resources  during  the 
1986  to  1988  period.  My  aniendment  was 
based  on  the  need  to  obtain  more  thorough 
congressional  review  of  the  automaton  activi- 
ties at  the  Office. 

I  have  been  concerned,  as  have  been  other 
members  of  the  Judiciary  Committee,  by  find- 
ings of  the  Comptroller  General  In  two  reports 
concerning  automation  activities  of  the  Patent 
and  Trademark  Office. 

In  April  1985,  the  Comptroller  General  re- 
ported on  automation  of  trademark  operations. 
The  report  stated  that.  In  attempting  to  auto- 
mate its  trademark  operations,  the  Office  did 
not:  First,  thoroughly,  analyze  user  needs; 
second,  adequately  assess  the  cost  effective- 
ness of  Its  systems;  third,  property  manage 
three  exchange  agreement  contracts;  and 
fourth,  fully  test  one  of  its  systems  before  ac- 
cepting it  from  the  contractor.  This  year,  the 
Comptroller  Ger>eral  issued  a  report  on  ttie 
patent  automation  activities  at  the  Offk».  The 
1986  report  revealed  serious  deficiencies  in 
the  planning  and  execution  of  the  large  pro- 
gram for  automating  the  patent  search  files, 
which  has  an  estimated  cost  of  some  S800 
million  by  the  end  of  the  century. 

The  Senate  bill  adopted  a  different  ap- 
proach for  obtaining  oversight  of  their  automa- 
tion activities.  The  Senate  added  a  provision 
requifing  the  Commissioner  of  Patents  and 
Trademarks  to  report  key  deployment  deci- 
sions to  the  House  and  Senate  Committees 
on  the  Judiciary  at  least  90  calendar  days 
before  the  date  of  implementation. 

The  compromise  bill  approved  this  iweek  re- 
tains the  Senate  reporting  requirement  along 
with  a  modified  version  of  my  amendment  pro- 
hibiting the  funding  of  automation  activities  by 
user  fees.  The  compromise  provides  that  In 
fiscal  years  1987  and  1988,  automatic  data 
processing  resources  shall  not  be  funded  with 
more  than  30  percent  user  fee  money. 

User  fee  policies  of  the  Patent  and  Trade- 
mark Office  have  been  considered  by  the 
Congress  several  times  In  recent  years.  The 
most  recent  fee  legislation  was  in  Publk:  Law 
96-517  in  1980  and  Public  Law  97-247  in 
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1982.  The  report  Issued  by  the  House  Judici- 
ary Committee  In  1980  endorsed  a  policy  of 
employing  user  fees  to  support  certain  oper- 
ations and  appropriated  funds  to  support  other 
operations.  The  report  stated  that,  "the  acqui- 
sition or  replacement  of  equipment  where 
such  acquisition  or  replacement  involves  sub- 
stantial capital  outlays,"  should  be  supported 
by  appropriated  funds  rather  than  user  fees. 

My  amendment  and  the  compromise  adopt- 
ed on  Octot>er  2  Is  consistent  with  this  ap- 
proach of  using  appropriated  funds,  rather 
than  user  fees,  for  capital  outlays.  The  auto- 
mation programs  at  the  Patent  and  Trade- 
marks Office  will.  In  large  measure.  Involve 
capital  expenditures  over  the  next  decade. 
The  compromise  bill  adopted  this  year,  with  its 
30-percent  limitation  on  user  fees,  is  consist- 
ent with  the  capital/noncapital  approach. 
"Capital"  expenditures  has  a  well-established 
meaning  in  the  lexicon  of  Federal  Government 
accountants.  Under  the  accounting  rules  pro- 
mulgated by  the  General  Accounting  Office,  It 
has  been  estimated  that  at  least  70  percent  of 
the  PTO's  automation  programs  will  Involve 
capital  expenditures  over  the  next  several 
years.  Thus,  the  compromise  cap  of  30  per- 
cent user  fees  roughly  equates  to  the  amount 
of  noncapital  expenditures  that  these  comput- 
er projects  will  entail. 

I  am  gratified  that  the  compromise  bill  also 
Includes  a  provision  along  the  lines  of  one  I 
sponsored  originally  to  prohibit  the  Patent  and 
Trademark  Office  from  entering  into  any  new 
agreements  for  the  exchange  of  Items  or  sen^- 
Ices  relating  to  automatic  data  processing  re- 
sources through  fiscal  year  1988.  The  bill  also 
precludes  the  Office  from  sontlnuing  existing 
agreements  for  the  exchange  of  such  Items  or 
services.  This  provision  responds  to  concerns 
raised  in  the  Comptroller  General's  1985 
report  on  automation  of  trademark  operations. 

While  I  support  the  need  to  automate  the 
outdated  and  Inadequate  paper  files  at  the 
Patent  and  Trademark  Office,  which  I  under- 
stand contain  over  25  million  patent  and 
trademark  documents,  I  believe  the  oversight 
committees  of  the  Congress  must  take  a  more 
active  role  in  assuring  that  the  automation 
programs  are  being  managed  effectively  and 
are  consistent  with  all  applicable  laws  and 
regulations.  We  have  a  responsibility  both  to 
the  taxpayers  and  to  the  users  of  the  patent 
and  trademart<  systems.  My  colleagues  and  I, 
therefore,  plan  to  pursue  this  matter  further 
next  year  through  continued  oversight  of  the 
Patent  and  Trademark  Office  and  the  Depart- 
ment of  Commerce.  We  must  be  sure  that  the 
Office  Is  fulfilling  its  purposes  of  encouraging 
innovation  and  investment  that  will  strengthen 
the  national  economy  and  Improve  our  citi- 
zens' lives. 


TOLEDO  VISITING  NURSE 
SERVICE— 85TH  ANNIVERSARY 


HON.  MARa  KAPTUR 

OP  OHIO 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  October  8,  1986 

Ms.  KAPTUR.  Mr.  Speaker,  the  family  is  the 
central  institution  in  the  American  way  of  life. 
Although  family  stnicture  Is  changing,  most 
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people  are  l>om  into, 'grow  up  in  and  die  witfiin 
the  context  of  a  family.  Yet,  societal  changes 
and  anticipated  demographic  trends  are  af- 
fecting the  traditional  familial  approach  to 
caring  for  elderiy  ar>d  disabled  family  mem- 
tiers.  Home  health  care  will  Increasingly  play  a 
role  in  this  evolution. 

I  am  particulariy  pleased  with  tfie  long  filsto- 
ry  of  nonprofit  agerKies'  involvement  in  fiome 
health  care.  One  such  program,  the  Visiting 
Nurse  Servwe  of  Toledo.  OH,  has  been  offer- 
ing nursing  and  health  care  assistance  to  tfie 
elderly,  as  well  as  physical,  speech  and  occu- 
pational therapy  and  maternal  and  chiW  health 
care  in  my  community  since  the  turn  of  ttie 
20th  century. 

One  of  the  greatest  contributions  made  by 
nonprofit  home  health  agencies  is  the  access 
they  provide  to  quality  health  care  for  all  pa- 
tients, regardless  of  ttie  indivkluars  at>illty  to 
pay.  Of  the  48.000  visits  made  by  the  Toledo 
VNS  In  1984.  over  11,000  were  not  fully  reim- 
bursed. Thanks  to  the  partnership  this  agency 
has  forged  with  private  individuals,  other  com- 
munity service  organizations  and  local  txjsi- 
nesses,  over  $473,000  in  free  home  care 
sen/lces  were  provided  to  the  medically  needy 
In  1985.  The  Toledo  Visiting  Nurse  Service  Is 
truly  an  Integral  part  of  our  community's,  and 
our  Nation's,  commitment  to  affordable,  ac- 
cessible health  care. 

The  Visiting  Nurse  Service  has  made  an  in- 
valuable contribution  to  Toledo  during  its  first 
65  years.  I  applaud  the  many  achieverrwnts  of 
the  VNS  and  wish  them  continued  success 
into  the  21st  century. 


FATHER  DANIEL  EGAN 


HON.  HAMILTON  HSH,  JR. 

OP  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  8,  1986 

Mr.  FISH,  Mr.  Speaker,  on  October  24, 
1986.  Mount  Saint  Mary  College,  Newburgh, 
NY.  will  honor  a  pioneer  and  leader  in  tt)e  war 
against  drug  abuse.  Father  Daniel  Egan.  S.A. 

Father  Egan,  71.  a  Catholic  priest  for  40 
years  and  a  memt)er  of  the  Antonement 
[Franciscan]  Friars  from  Gamson.  NY.  has 
worked  with  young  drug  addicts  for  more  than 
30  years.  He  has  written  articles,  appeared  on 
television,  lectured  throughout  the  country, 
and  testified  before  governmental  hearings  on 
the  subject  of  drug  addition. 

In  1970,  he  founded  New  Hope  Manor,  a 
drug  rehabilitation  center  for  teenage  girls  at 
Graymoor  in  Garrison,  NY,  whk:h  is  the  nwth- 
erhouse  of  the  Atonement  Friars.  Fattier  Egan 
has  presented  his  alcohol /daig  prevention 
program  for  students  from  the  fifth  through 
ninth  grades  in  more  than  200  schools  since 
developing  It  in  1981. 

Mount  Saint  Mary  College  is  presenting 
Father  Egan  its  Aquinas  Award  during  the 
school's  Second  Annual  Soiree  Eclatante.  a 
dinner  dance,  at  the  Thayer  Hotel  at  West 
Point,  NY.  -- 

The  award  is  well  deserved.  When  Father 
Egan  first  became  Involved  in  fighting  drug 
abuse,  the  worid  of  dnjgs  was  a  remote  one 
for  him.  But  no  one  could  say  Father  Egan 
was  a  slow  learner.  The  streets  became  hia 
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ctanroom.  ttw  shooting  gaWertw  became  his 
pwish.  and  the  woman  addicts  of  New  York 
CHy  ware  his  parishioners. 

He  was  appointed  by  President  Kennedy  as 
a  member  of  the  first  White  House  Confer- 
ence on  Drugs.  Many  of  his  early  recommerv 
dations  about  ttw  treatment  of  Gl  addicts 
have  been  enacted  into  legisiation,  and  he 
continues  to  testify  before  local,  State  and 
Federal  hearirigs  on  crime  and  drug  abuse. 

Recently.  Father  Egan  has  devoted  much  of 
hia  Hme  to  drug  abuse  prevention  artd  educa- 
tion. 

I  am  proud  to  recognize  his  contributions 
and  ask  my  coMeeguei  to  join  me  in  congratu- 
lating Father  Egan  on  his  past  successes  and 
to  wish  him  weN  in  his  future  endeavors. 


EXTENSIONS  OF  REMARKS 

RULE  ON  HOUSE  JOINT  RESOLU- 
TION 668.  INCREASING  THE 
STATUTORY  LIMIT  ON  THE 
PUBUC  DEBT 
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SOCIAL  SECURITY/MEDICARE 


HON.  L£S  AnCOIN 

or  ouooN 

IN  THI  HOUSK  or  RSPRXSKNTATIVCS 

Wednesday,  October  8,  19S€ 

Mr.  AuCOIN.  Mr.  Spealter,  recently,  the 
mayor  of  New  York  presented  James  Roose- 
veit,  chair  of  the  National  Committee  to  Pre- 
serve Social  Security  and  Medicare,  with  an 
official  resokjtion  of  commerxlation. 

This  Is  an  horwr  well  deserved.  Since 
touTKling  the  national  committee  in  1962,  Mr. 
Roosevelt  has  done  much  to  raise  ttie  cort- 
sciousness  of  Americans  and  the  level  of  na- 
tional debate  regarding  issues  tttat  affect  oMer 


Now,  I  don't  always  agree  with  the  positions 
taken  by  the  committee.  But  I  do  respect  the 
hard  work  they  do  And  there's  no  question 
that  they  get  results.  Ttw  committee's  national 
newspaper.  Saving  Social  Security  and  a  spe- 
oal  legMatlve  alert  system  keep  the  commit- 
lae's  3  miNion  members  up  to  date  regarding 
acttorts  In  Congress.  Over  ttie  past  3  years, 
nearly  9  million  petittons,  letters,  and  phone 
calls  have  been  made  to  Members  of  Con- 
gress. The  national  committee  staff  also 
works  with  Washington  policymakers  and  pre- 
sents  testimor^  at  hearings  pertaining  to 
Social  Security  or  health  care  issues. 

Members  of  the  National  Committee  to  Pre- 
serve Social  Security  and  Medk:are  have 
spent  tong  hours  working  to  increase  funding 
tor  home  care  unA  hospice  programs  and 
beef  up  reeearch  into  the  causes  stkI  treat- 
ment of  AMieimer's  disease. 

In  Oregon,  aa  acroas  the  United  States, 
we're  witnesair<g  the  graying  of  tfie  populatton. 
Atong  with  the  increase  in  the  number  of 
people  over  ttie  age  of  60  comes  an  irt- 
creaaed  need  to  develop  cost-effective  ways 
to  provide  for  health  and  retirement  care.  The 
nattorwl  committee  recognizes  this  change, 
and  la  working  to  make  sure  ttiat  reforms 
aren't  made  at  the  expense  of  elderly  individ- 
uala  who  deperxt  on  Federal  health  benefits. 

I  would  Nke  to  commend  Vm  committee  for 
Ns  worK  and  to  wish  Mr.  Roosevelt  and  other 
commWIee  members  ttie  best  of  success  in 
the  days  ahead. 


HON.  DAN  ROSTENKOWSia 

OP  ILUIIOI8 
IN  THE  HOUSE  OP  llEPItESSIfTATIVES 

Thursday,  October  9, 1988 

Mr.  ROSTENKOWSKI.  Mr.  Speaker,  I  wish 
to  serve  notice,  pursuant  to  the  rules  of  ttw 
Democratic  caucus,  tttat  I  have  been  instruct- 
ed by  the  Committee  on  Ways  and  Means  to 
seek  less  than  an  open  rule  for  the  consider- 
ation by  the  House  of  Representatives  of  the 
Senate  amendments  to  House  Joint  Resoki- 
tion  668,  increasing  the  statutory  limit  on  the 
publicdebt 


PAUL  KOTROTSIOS  KEEPS  DELA- 
WARE VALLEY  GREEKS  IN- 
FORMED 


HON.  JAMES  J.  FLORIO 

OP  mw  jnurr 
IN  THE  HOUSE  OP  REPRESENTATIVES 

TTiursday,  October  9, 1986 

Mr.  FLORIO.  Mr.  Speaker,  recently,  I  attend- 
ed a  meeting  of  Greek-Americans  from  the 
Delaware  Valley  area  and  had  the  pleasure  of 
meeting  Paul  Kotrotsios,  an  enterprising  and 
conscientious  young  man  who  is  the  general 
manager  for  the  Greek  Radto  Network  of 
Amenca. 

The  Greek  Radto  Network  provides  news  to 
the  Greek  community  of  Pennsylvania.  New 
Jersey,  Maryland,  and  Connecticui  It  not  only 
provides  the  community  with  news  about 
Greece  but  also  serves  a  worthwtiile  misaton 
of  preserving  the  Greek  language,  culture,  and 
tradition  which  are  all  valued  so  highly  by 
Greek-Americarw  and  by  our  society  in  gener- 
al. 

In  managing  tttis  netvrark,  Paul  has  exempli- 
fied professiorwiism  and  concern  for  his  feNow 
community  members.  I  wouW  Nke  to  drect  the 
attention  of  my  colleagues  to  an  example  of 
this  corK«m  that  has  been  displayed  by  ttte 
station  smce  a  powerful  earthquake  racked 
the  Greek  city  of  Kalamata.  leaving  20  dead, 
35.000  homeless  and  leveling  ttvee-quarters 
of  the  city.  Several  days  after  the  earthquake 
hit.  Paul  Kotrotsios  and  his  colleagues  began 
broadcasting  round-ttie-ckx:k  news  about  the 
quake  for  4  days  providing  both  a  public  serv- 
ice for  Greek-Americans  with  relatives  and 
friends  in  the  area  and  a  humanitarian  service 
In  mustering  donattons  for  necessary  relief  ef- 
forts. 

I  wouM  like  to  applaud  Paul  Kolrotatos  and 
the  Greek  Radto  Network  of  America  for  their 
efforts  artd  corrwnend  ttte  following  PtiHadel- 
phia  Irtquirer  article  to  my  colleagues'  atten- 
tion: 

(Prom  the  Philadelphia  <PA>  Inquirer,  Sept. 

37,  1986] 

On  m  Aia  POR  PomM  roa  Orrrck 

(By  Mary  Jane  Pine) 

There  Is  a  wall  map  of  Greece  lieslde  Paul 
Kotrotslofl'  desk.  A  colored  pushpin  marks 
the  city  of  Ylannena.  which  oitce  was  hla 
home,  just  aa  other  pushpins  mark  the 


former  homes  of  other  employees  of  the 
Oreek  Radio  Network  of  America,  twaed  In 
Media. 

The  red  pin  sttick  into  the  southern  dty 
of  Kslamata  is  there  for  a  different  reaaoo: 
It  marks  disaster. 

Ever  since  Sept.  IS.  when  an  earthquake 
measuring  6.3  on  the  Richter  scale  severely 
damaced  the  seaside  city,  the  cable  radio 
station  has  directed  Its  efforts  toward  rellev- 
Inc  the  town's  distress.  For  four  days  begin- 
ning Sept  15— when  a  aecondr^esser  quake 
hit— it  broadcast  round-the-clock  news  and 
fund-raising  appeals. 

Nearly  two  weeks  later.  It  continues  to 
broadcast  live  reports  from  Greece  twice  a 
day.  as  well  as  liourly  requests  for  dona- 
tions. To  date,  contributions  total  about 
$33,000. 

"They're  facing  some  serious  problems 
right  now."  said  Kotrotsios,  31,  the  station's 
general  manager,  "and  now  It's  still  summer 
In  Greece.  Consider  a  month  from  now 
when  It's  cold,  rain,  even  snow." 

The  station's  listeners  have  good  reason  to 
tie  Interested  In  the  news  broadcasts,  the 
Interviews,  the  public  service  announce- 
ments and  the  musical  dedications  for  snd 
about  Kalamata.  Most  are  Greek-Ameri- 
cans, eager  for  news  of  home  or  worried 
about  the  fate  of  relatives. 

Kotrotsios  estimates  that  110,000  Greeks 
live  within  50  miles  of  Philadelphia.  The 
station  also  la  heard  In  IiCaryland  and  Con- 
necticut. In  addition,  a  satellite  dish  can 
pull  In  the  signal  "anywhere  In  the  United 
States  and  Canada."  he  said. 

Several  days  sgo,  the  station  decided  to 
broaden  its  appeal  for  aaalstance.  distribut- 
ing flyers  outside  the  tightly  knit  Greek 
community.  Station  officials  reasoned  that 
wide  media  coverage  of  an  earthquake  In 
Italy  several  years  sgo  resulted  In  wide- 
spread assistance. 

"Are  we  avoiding  the  situation?"  Kotrot- 
sios asked,  rwtlng  how  little  media  attention 
the  Greek  quake  has  attracted.  "Are  we 
closing  our  ears? 

He  went  on  to  recite  Kalamata's  disaster 
statistics:  Three-quarters  of  the  dty  leveled, 
with  30.000  to  35.000  people  homeless.  30 
dead,  hundreds  seriously  Injured,  all  the 
major  buildings  damaged. 

"The  people  are  living  outside  In  the 
fields.  In  tents,"  said  Peggy  Mylonas,  presi- 
dent of  the  Pelopoimeslan  Society  of  Phila- 
delphia and  a  recent  guest  on  the  radio  sta- 
tion. "The  army  Is  feeding  them.  Even  the 
church  services  are  taking  place  outside." 

By  a  stroke  of  good  fortune,  the  city 
averted  even  greater  disaster,  she  said.  Hun- 
dreds, perhaps  thousands,  of  people  were  at 
the  seashore  the  night  of  the  first  quake, 
celebrating  the  inauguration  of  a  new  l>oat 
line  l>etween  Kalamata  and  Crete. 

"People  were  lucky  they  were  not  In  their 
houses."  Mylonas  said. 

Before  the  earthquake.  Kotroulos  said. 
Kalamata  was  a  fishing  community  ss  well 
ss  sn  exporter  of  olives,  olive  oU  and  "the 
famous  figs  of  Kalamata." 

On  Wednesday,  the  station's  listeners 
heard  the  mayor  of  Kalamata.  Interviewed 
by  a  Oreek  correspondent,  thank  "the 
Greeks  abroad"  for  "their  care  and  help." 

UsterUng  to  s  reply  of  the  tape.  Kotrot- 
sios iMxided  and  then  spoke  alwut  the  Im- 
portance of  his  listeners'  link  with  their 
past— emtx>dled  In  news  from  home.  In  an- 
nouncements of  local  Greek  festivals,  in  the 
music  of  the  station's  5,000-album  collec- 
tion. 

The  station's  mission,  he  said.  Is  "to  help 
people  to  preserve  the  language  and  the 
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great  Greek  customs,  the  history  and  all 
that  .  .  .  but  also  the  help  people  get  ad- 
Justed  In  this  new  world,  because  It  Is  a 
world  of  opportunity  and  freedom. 


TRIBUTE  TO  CHARLES  H. 
NORCHI 


HON.  JAMES  A.  TRAHCANT,  JR. 

OP  OHIO 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  October  9, 1986 

Mr.  TRAFICANT.  Mr.  Speaker,  today  I  rise 
to  pay  tribute  to  Charies  H.  Norchi,  executive 
director  of  the  ONo  Medical  Relief  Assistance 
to  Atghaniatan,  a  conatituent  of  mine  and  a 
former  graduate  of  John  F.  Kennedy  High 
School  in  Warren,  OH. 

As  executive  director  of  the  Ohto  Medk»l 
Relief  Assistance  to  Afghanistan  (OMRATA], 
Mr.  Norchi  is  cun-ently  finalizing  plans  to  es- 
tablish a  front-line  medtoal  clinic  within  the 
Soviet  war  zone  in  Afghanistan.  This  medtoal 
dinic  will  be  staffed  by  three  phystoians  and 
will  be  providing  much-needed  medical  assist- 
ance to  refugees,  primarily  chitoren,  who  have 
been  injured  by  Soviet  attacka  and  Soviet  "toy 
grenades".  These  toy  grenades  do  not  kill  but 
result  in  the  toss  of  limbs  to  these  poor  inno- 
cent indivkluals. 

Prior  to  his  eHorts  to  help  the  refugees  in 
Afghanistan,  Mr.  Norchi  was  a  news  reporter 
for  the  Independent  News  Alliance  covering 
the  war  in  Afghanistan.  Back  in  1979  he  re- 
ceived his  bachetor  of  arts  degree  in  govern- 
ment from  Harvard  University.  Most  recently, 
Mr.  NorcN  received  his  law  degree  from  Case 
Western  Reserve  University  School  of  Law  in 
Cleveland. 

I  want  to  commend  Mr.  Norchi  for  his  dedi- 
cated efforts  to  help  the  courageoua  refugees 
in  Afghaniatan.  Through  ttw  establishment  of 
a  medical  clinic  inside  Afghanistan.  Mr.  Norchi 
is  dentonstrating  his  strong  convictton  to  pro- 
vtoe  vital  medical  care  to  these  indivkluals. 
These  refugees  have  overcome  tremendous 
odds  against  a  Soviet  and  Afghan  military 
force,  far  superior  in  manpower  and  weapon- 
ry. However,  these  people  are  committed  to 
the  defense  of  this  land.  With  this  courageous 
effort,  great  personal  pain  and  suffering  has 
been  endured.  Mr.  Norchi's  wori(  to  tocate  a 
medical  dink:  in  this  wartom  regton  is  a  sign 
Of  admiTBtion  and  dedicatton  to  these  refu- 
gees. I  ifiplaud  Chuck  Horthi  for  his  oonvto- 
tton  and  dedtoatton  to  this  cauae. 


PROFILE  OF  SENATOR  ALAN 
CRANSTON 


HON.  TONY  COELHO 

OPCAUPORHIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  October  9, 1986 
Mr.  COELHO.  Mr.  Speaker,  aa  elected  offi- 
dala,  we  all  know  of  the  prsaaurea  of  pubUc 
Ufa,  and  the  need  to  maintain  credibility 
among^  the  electorato.  Senator  Alan  Cran- 
ston, peihapa  more  than  any  other  California 
poNttoian,  haa  been  able  to  deal  with  those 
prsssures.  and  to  keep  a  consistent  publk: 
inwge  by  sttoktog  to  the  principles  he  haa  tong 
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heM.  Not  only  the  votora  of  CaHfomia,  but  the 
press  as  well,  admira  Senator  Cranston  for 
his  record  of  public  servtoe,  as  exemplified  by 
this  profile  in  the  Los  Angeles  HerakJ-Examin- 
er 

Cramstor 
(By  Dave  Lesher) 

Washihotoii.— Sen.  Alan  Cranston  took 
off  his  Jacket  and  sat  casually  on  a  couch  In 
his  office,  legs  crossed,  and  leaning  over 
imtU  his  ellww  rested  on  the  middle  cush- 
ion. As  he  talked,  he  siuuAed  on  a  banana 
and  milk. 

Nearby,  a  large  color  television  wss  tuned 
to  the  ongoing  Senate  roll  call  vote  on  Presi- 
dent Reagan's  controversial  nomination  of 
conservative  Indlaiui  Judge  Daniel  Manlon 
to  the  federal  l>ench. 

Although  Cranston  was  among  the  loud- 
est liberal  voices  opposing  Manlon,  he 
smiled  after  the  appointment  narrowly 
passed.  On  his  vest-pocket  scorecard. 
scrawled  with  his  own  pluses  and  minuses, 
he  had  accurately  predicted  the  vote  of 
every  Individual  senator  and  the  resulting 
40-49  tie. 

"On  any  Issue  that  comes  up,  I  can  pick 
up  a  list  of  the  100  senators  and  mark  atMut 
70  percent  of  them,  the  way  they're  going  to 
vote,"  he  boasted.  "I  Just  know  enough 
about  them  to  know  how  they're  going  to 
vote  on  a  given  issue." 

Cranston,  73,  Is  dearly  In  his  element  on 
Capitol  Hill.  He  walks  among  his  collesgues 
on  the  Senate  floor  like  a  member  of  the 
varsity.  In  his  office,  he  Is  comfortable 
enough  to  often  work  in  his  socks  or  slip- 
pers. 

There  are  few  who  know  every  nuance  of 
the  congrenlonal  game— the  personalities, 
the  tactics,  the  rules— as  well  as  Cranston. 
He  has  become  a  reference  tool  for  the  na- 
tion's Democratic  leadership. 

That's  why  his  peers  have  uruuilmously 
elected  him  Democratic  whip  for  five  con- 
secutive two-year  terms,  more  than  any 
other  Democrat  In  SO  years. 

"You  don't  get  that  Job  unless  your  col- 
leagues realize  you  know  your  business." 
said  Paul  Allen,  an  aide  to  Massschusetto 
Sen.  Edward  Keimedy.  "He  is  an  excellent 
navigator." 

He  has  won  the  respect  of  his  colleagues 
while  retaining  personal  habits  that  cut 
against  the  grain  of  the  stereotypical  politi- 
cian. 

Cranston  is  a  reserved  man  who  goes 
alwut  his  business  with  a  lack  of  emotion 
that  belles  the  tension  of  his  Job.  One  of  his 
^des,  speaking  on  the  condition  of  anonym- 
ity, said,  "It's  one  of  the  most  frustrating 
things  about  dealing  with  Alan  as  a  memt)er 
of  his  staff— he  doesn't  talk  very  much.  He's 
shy,  he's  almost  awkward,  but  what  he's 
doing  Is  listening." 

Cranston  Is  proud  of  his  reticence  and,  as 
evidence,  recites  a  poem  he  has  carried  in 
his  wallet  for  more  than  40  years.  It  begiiu, 
"A  leader  Is  best  when  people  l>arely  know 
that  he  exists." 

Rather  than  Join  Washington's  active 
social  scene  after  work.  Cranston's  escape  is 
exercise.  He  llfU  welghU  In  the  Senate  gym 
and  sometimes  runs  wind  sprints  around  the 
Capitol.  He  also  nutlntalns  his  extraordinary 
shape  by  following  a  modified  Pritlkln  diet 
that  is  heavy  on  fruits  snd  vegetables. 

His  outside  Interests  are  few.  Although  a 
millionaire,  he  is  excruciatingly  modest  with 
his  money.  In  Los  Angeles,  he  recently 
drove  to  a  West  Side  restaurant  in  his  bat- 
tered, 14-year  old  Chevy  Camaro  with  mag 
wheeU.  He  handed  the  keys  to  a  valet  In  a 
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parking  lot  filled  with  Porsches  and  Merce- 
des. 

But  then,  that's  his  new  car.  In  Waahlng- 
ton,  he  drives  from  bis  tollhouse  on  Cap- 
itol HUl  In  a  green  1965  Dodge  Dart. 

"I  don't  lielleve  In  Iwylnc  new  can,**  Cran- 
ston said,  as  If  Imylng  cars  was  a  phOoaophy 
to  l>e  l>elieved  In. 

His  all  consuming  passion,  quite  simply.  Is 
politics.  And  he  has  plotted  a  career  of  leg- 
endary proportions,  not  only  in  Waahlngton 
but  in  his  home  state  as  welL 

A  third-generation  Callfomlan  whoae 
grandfather  started  the  family's  stOl-luera- 
tlve  real  esUte  iHislness  by  building  Victori- 
an homes  In  San  ftandaoo  100  years  ago, 
Cranston  has  been  a  major  player  In  the 
Golden  State  political  scene  for  more  than 
30  years. 

Since  1958,  he  has  won  five  out  of  seven 
statewide  campaigns,  three  by  huge  mar- 
gins. While  the  1980  Reagan  landslide  waa 
defeating  lncuml)ent  Democrats  from  coast- 
to-coast,  Cranston  waltaed  to  victory,  be- 
coming the  first  memtier  of  his  party  elect- 
ed to  a  third  Senate  term  in  California. 

Now  seeking  a  fourth  term.  Cranston 
shows  no  signs  of  losing  steam.  He  has  re- 
mained hungry  In  his  Job. 

That  U  partly  l>ecause  he  is  unusually 
dedicated  to  his  lllieral  principles.  But  most 
of  all.  Cranston  enjoys  the  chesslike  part  of 
the  game— plotting  "their"  moves  vs.  "our" 
moves,  calibrating  attacks  aitd  counterat- 
tacks. 

He  is  most  animated  when  recalling  the 
dose  fights  in  which  a  combination  of  team 
strategy,  backroom  bargaining,  threats  and 
promises  shaped  the  outcome  of  a  major  na- 
tional Issue. 

As  a  survivor  in  an  areiut  where  foes  can 
l)e  devious  and  deceptive,  he  is  no  stranger 
to  hardlMJl  tacttes.  He's  not  afraid  to  musde 
his  competition  with  a  show  of  force  or  to 
use  Inferences  that  walk  the  line  on  credibil- 
ity; 

He  recently  ran  a  television  ad  on  South 
Africsn  apartheid  that  linked  the  position 
of  his  Republican  chaUenger,  Rep.  Ed 
Zschau.  with  far-right  conservatives  Jesse 
Helms  and  Jerry  Palwell.  Zschau— who, 
imllke  Helms  or  Fslwell  has  supported  lim- 
ited sanctions  sgainst  South  Africa— angrily 
denounced  the  commercial  as  "sleszy." 

When  he  wss  questioned  recently  atwut 
his  tactics,  Cranston  reiterated  a  1983  com- 
ment. "I  play  tough,"  he  said.  "I  dont  think 
I  go  overlxxard  or  am  unfair." 

In  addition  to  being  tough  and  hard-work- 
ing. Cranston's  trademark  is  his  consistent 
adherence  to  liberal  principles.  Nor  has 
there  been  any  backsliding  with  sge.  Last 
year,  he  received  a  100  percent  rating  from 
the  nation's  most  prominent  liberal  lobby 
group,  Americans  for  Democratic  Action. 

He  wss  an  outspokoi  liberal  when  it  was 
popular— like  1968,  when  he  first  won  elec- 
tion to  the  Senate  on  an  antl- Vietnam  War 
platform. 

And  he  wss  an  outspoken  liberal  when  it 
wss  not  popular— the  1960s,  when  he  orga- 
nized a  liberal  wing  of  California  Demo- 
craU:  the  1980s,  when  he  rsn  for  president 
with  a  "peace  and  Jobs"  message. 

His  commitment  to  his  Ideals  is  a  major 
reason  he  has  a  loyal  staff,  many  of  whose 
members  have  worked  for  him  at  least  10 
years.  His  dedication,  coupled  with  his  effec- 
tiveness ss  a  poUttolan,  has  given  him  a  well- 
established  credibility  for  accompUahlng  his 
goals. 

His  aides  stay  "because  when  you  speak 
for  Alan  Cranston,  you  get  things  done," 
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(Aid  K«in  KuwaU,  an  11 -year  employee. 
"He  U  a  very  goal  oriented  person." 

Cranston'*  management  of  his  staff  Is  a 
key  to  hUo  sucress  as  a  Senate  leader.  He  Is 
skilled  at  delegating  responsibility  so  he  can 
focus  his  attention. 

EXen  in  his  re-election  campaign,  he  has 
given  almost  complete  responsibility  to  his 
staff.  His  role  is  iMWically  to  be  a  sounding 
board. 

'I  have  a  tremendous  amount  of  loyalty 
because  I  think  he  Instills  that."  KuwaU 
said.  "He's  always  given  me  personal  chal- 
lenges." 

One  task  he  does  not  delegate  Is  working 
on  the  phones.  He  Is  fabled  for  his  pocket- 
ful of  dimes "  and  his  complete  lack  of  com- 
punction about  asking  contacts  to  donate 
money  for  one  cause  or  another. 

On  the  road,  it's  almost  as  if  he  has  a 
magnetic  attraction  to  phone  booths.  He  in- 
evitably asks  his  drivers  on  campaign  swings 
to  stop  at  the  nearest  telephone.  With 
barely  10  minutes  to  spare  before  a  recent 
late-night  flight.  Cranston  pondered  wheth- 
er it  was  appropriate  to  call  a  possible  con- 
tributor In  New  York  shortly  before  mid- 
night. 

"Maybe  not."  he  decided. 

Cranston  has  compiled  a  list  of  Democrat- 
ic contributors  not  only  lucrative  to  hl.s  cam- 
paigns, but  vital  to  Democratic  candidates 
nationwide,  said  David  Johnson,  director  of 
the  Democratic  Senatorial  Campaign  Com- 
mittee. 

As  a  result.  Johnson  said  that  among  na- 
tional Democratic  leaders.  "anyt>ody  Alan 
Cranston  wants  to  help  (him)  is  going  to 
help  because  he  has  done  so  much  to  help" 
the  party  establishment. 

Bill  Wardlow.  his  1980  campaign  manager, 
said  flatly.  "Alan  Cranston  Is  one  of  the  best 
fund-raisers  in  the  United  States.  He  works 
harder  at  It  than  anyt>ody  I've  ever  seen." 

For  all  his  skill  as  a  Senate  headcounter 
and  money-raiser,  however,  there  is  an  enig- 
matic element  to  Cranston's  political  suc- 
cess story.  By  his  own  account,  he  is  not  the 
type  of  leader  who  inspires  an  audience  or 
commands  attention. 

Part  of  it  is  a  manner  of  style,  or  lack  of 
It. 

As  a  speaker,  his  mannerisms  and  tone  are 
stilted.  He  sometimes  uses  his  finger  to  keep 
his  place  when  using  a  prepared  text.  He  oc- 
casionally misplaces  the  emphasis  in  a  sen- 
tence. 

Lately.  Cranston  has  been  getting  public- 
speaking  lessons.  He  rehearses  important 
speeches  In  front  of  his  advisers.  He's  been 
coached  to  look  at  his  audience  when  talk- 
ing. 

In  a  television-dominated  age.  Cranston's 
baldness  and  gaunt  look  also  work  against 
him.  One  of  his  oldest  friends  and  allies. 
former  California  Gov.  Pat  Brown,  specu- 
lates that  Cranston  probably  wouldn't  stand 
a  chance  of  being  elected  If  he  were  running 
today  for  the  first  time. 

Jerry  Warburg,  his  foreign-affairs  adviser, 
said.  "He  is  not  a  natural-bom  leader  or 
pretty  face.  He  has  had  to  work  to  develop 
hU  leadership  skills. " 

The  question  naturally  arises: 

How  has  he  been  able  to  keep  winning 
elections  in  California? 

He  has  l>eneflted.  as  his  detractors  are 
quick  to  point  out.  from  three  weak  Repub- 
lican opponents  in  his  past  Senate  races: 
Max  Rafferty  In  194W.  H.U  Richardson  in 
1974  and  Paul  Oann  In  1980.  They  were  so 
conservative  that  Cranston  easily  won  large 
chunks  of  GOP  votes. 

Perhaps  more  importantly,  though,  is  that 
without   threatening    his   core   of   support 
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among  liberals.  Cranston  quietly  and  care- 
fully forged  a  solid  link  with  the  California 
business  community. 

Said  Cranston.  "It's  unrealistic  not  to  sup- 
port business." 

In  the  past,  Cranston  has  fought  for  bills 
favoring  the  state's  huge  defense  industry, 
banks,  agribusiness  and  Silicon  Valley. 

In  this  election  year,  he  lobbied  for  a  com- 
ponent in  the  tax  reform  bill  that  would 
have  given  a  roughly  $50  million  tax  break 
to  the  Los  Angeles-based  Unocal  oil  compa- 
ny. Unocal  wanted  government  credit  for  a 
huge  debt  It  had  acquired  In  fighting  a  hos- 
tile takeover  attempt. 

On  the  Senate  floor,  one  of  Cranston's  lib- 
eral Democratic  colleagues.  Ohio  Sen. 
Howard  Metzenbaum.  successfully  defeated 
the  Unocal  break,  calling  it  "a  blatant  give- 
away." 

Cranston  is  himself  a  former  businessman. 
He  worked  with  the  family  realty  business 
In  Los  Altos,  a  small  town  about  SO  miles 
south  of  San  Francisco  where  he  still  owns 
several  commerical  properties  (and  which 
his  opponent  Zschau.  Ironically,  now  calls 
home).  It  was  a  brief  career,  but  it  left  him 
worth  just  over  $1  million. 

His  grandfather  established  the  firm 
shortly  after  coming  to  San  Francisco  as 
one  of  the  first  passengers  on  the  Transcon- 
tinenUl  Railroad  in  1870.  His  father  took 
over  the  business  after  quitting  Stanford 
University's  law  school. 

In  1905.  the  San  Francisco  earthquake  lev- 
eled his  dad's  office  and  the  family  started 
over  in  Los  Altos  before  Alan  was  bom.  He 
grew  up  with  a  younger  sister,  Ruth  Elea- 
nor, on  a  15-acre  property  with  an  orchard, 
several  farm  animals,  a  swimming  hole  and 
a  panoramic  view  of  San  Francisco  Bay. 

He  enrolled  at  Stanford,  where  he  became  . 
a  star  sprinter  on  the  track  team.  After  his 
sophomore  year  in   1934,  he  and  a  friend 
toured  Europe  and  saw  the  early  evidence  of 
Adolf  Hitler's  rise  to  power. 

One  night  in  Munich,  he  stood  for  an 
hour  in  the  cold  to  get  a  close-up  glimpse  of 
Hitler.  As  he  watched,  an  adoring  crowd 
swarmed  around  the  Fuhrer. 

It  was  a  heady  experience  for  someone 
who  had  Just  turned  20. 

Pursuing  his  childhood  dream  of  being  a 
foreign  correspondent,  Cranston  dispatched 
stories  for  the  hometown  Los  Altos  Regis- 
ter-Leader, often  with  an  editorial  edge.  In 
one  he  wrote.  "The  young  as  well  as  the  old 
support  Hitler.  And  when  the  former  grow 
old  enough  to  really  count,  if  he  survives  till 
then.  Hitler's  power  will  be  unlimited." 

After  college,  Cranston  returned  to 
Europe  as  a  wire  service  reporter  based  in 
Rome,  making  $12.50  a  week.  From  there, 
he  saw  fascism  blossom  and  World  War  II 
approach  during  the  late  1930s. 

Today,  he  says  the  images  of  that  period 
are  still  the  driving  force  behind  his  politi- 
cal beliefs. 

It  is  the  major  reason  he  gives  for  first  be- 
coming a  Senate  candidate.  And  just  last 
month,  arguing  on  the  Senate  floor  for 
sanctions  against  South  Africa,  he  referred 
to  his  years  in  Europe.  "At  that  point  in  my 
life  I  decided  I  would  oppose  all  forms  of 
discrimination  and  bigotry,  especially  in 
government."  he  said. 

Cranston  was  married  shortly  after  he  re- 
turned to  the  United  States  in  \9SS  and  he 
and  his  wife  had  two  sons.  Robin  and  Kim. 

At  the  start  of  the  war.  he  worked  in  a 
government  propaganda  Job  in  Washington 
and  was  made  the  liaison  for  minority 
groups.  He  eventually  joined  the  Army  and 
wrote  for  the  service  newspaper  from  the 
homefront. 
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Motivated  by  the  desire  to  prevent  an- 
other Hitler.  Cranston  wholeheartedly  em- 
braced the  concept  of  some  form  of  sover- 
eign global  government. 

While  in  the  Army,  he  wrote  an  acclaimed 
book  about  the  Senate's  rejection  of  the 
League  of  Nations  following  World  War  I. 
In  It.  he  said  his  purpose  was  to  help  ensure 
a  similar  failure  would  not  follow  World 
War  II. 

When  the  war  was  over,  his  t>ook  earned 
him  an  invitation  to  a  seminar  in  New 
Hampshire  on  world  government.  The  meet- 
ing was  attended  by  some  of  the  nation's 
leading  scholars  and  polltlcans  and  eventu- 
ally led  to  the  creation  of  the  United  World 
Federalists. 

Cranston  served  three  terms  as  president 
or  the  UWP.  traveling  throughout  the  world 
to  meet  national  leaders  and  discuss  the 
possibility  of  a  sovereign  world  government 
to  ensure  peace.  One  of  his  meetings  was 
with  a  young  Soviet  official,  Andrei  Cromy- 
ko. 

He  also  succeeded  In  convincing  20  state 
legislatures  to  pass  a  resolution  urging  the 
United  States  to  enter  a  world  government 

In  1952,  he  resigned  from  the  UWF  lead- 
ership and  returned  to  Los  Altos  to  work  in 
the  family  business.  He  also  Immediately 
got  involved  in  state  politics. 

California's  Democratic  Party  was  in  a 
shambles.  Discouraged  by  years  of  failure  at 
the  polls,  there  as  virtually  no  party  organi- 
zation. 

Cranston  formed  several  regional  Demo- 
cratic organizations  to  aid  Adiai  Stevenson's 
1952  presidential  race.  After  Stevenson  was 
beaten  by  Dwight  Elsenhower.  Cranston 
called  the  regional  leaders  together  In  1953 
for  a  forum  to  discuss  the  party's  problems. 

The  meeting  resulted  in  the  founding  of 
the  California  Democratic  Council,  with 
Cranston  elected  president.  He  already  had 
his  eyes  set  on  a  Senate  bid.  But  he  re- 
mained with  CDC  until  1957  when  he  quit 
to  run  for  state  controller,  an  office  he 
viewed  as  an  interim  step  to  his  goal. 

CDC  had  become  the  state's  most  power- 
ful Democratic  organization  and  helped 
sweep  Cranston  into  office  and  Pat  Brown 
into  governor's  chair.  When  Reagan  over- 
whelmed Brown  In  the  governor's  race  eight 
years  later,  he  described  CDC's  membership 
as  "a  bunch  of  militant,  left-wing  radicals." 

Cranston's  first  bid  for  the  Senate  ended 
with  his  loss  in  the  1964  Democratic  pri- 
mary, a  race  he  made  while  retaining  the 
controller's  job.  He  then  lost  that  post  as  a 
consequence  of  Reagan's  77  landslide. 

He  emerged  as  the  leading  DemcKratic 
Senate  candidate  in  1968  largely  because 
few  others  saw  much  point  in  taking  on  the 
respected,  moderate  Republican  incumbent, 
Thomas  Kuchel.  But  Kuchel  was  upset  in 
the  GOP  primary  by  Max  Rafferty.  paving 
the  way  for  Cranston's  victory  in  the  fall. 

During  the  past  decade,  his  personal  life 
has  been  marked  by  several  traumatic 
events. 

He  divorced  his  first  wife,  Geneva,  seven 
years  ago.  She  died  a  few  years  later  after 
suffering  a  paralyzing  stroke.  In  1981,  his 
oldest  son,  Robin,  was  killed  when  he  was 
struck  by  a  van  in  the  street  outside  his 
home. 

Cranston's  second  wife.  Norma,  suffers 
from  Parkinson's  disease.  Though  she  fre- 
quently travels  with  him.  she  generally  does 
not  appear  at  public  events  with  him. 

His  friends  and  associates  say  Cratuton 
rarely  talks  about  his  personal  setbacks. 
"He  interaalizes  it  and  feels  that  he  must 
keep  moving  on,"  said  an  aide. 


Cranston  did  pause  to  memorialize  his  late 
son.  and  he  did  so  in  a  way  that  was  special 
to  him.  He  spoke  of  his  feelings  and  shared 
his  grief  on  the  Senate  floor. 


CONGRESSIONAL  SALUTE  TO 
ALFRED  BALDWIN 


HON.  GUS  YATRON 

or  nmisYLVAiiiA 

in  THE  HOU8B  OP  RKPRISKNTATIVBS 

Thunday.  October  9. 1986 
Mr.  YATRON.  Mr.  Speaker.  I  rise  today  to 
pay  tribute  to  Alfred  Baldwin  of  Lknsford,  PA. 
Mr.  Baldwin,  better  known  to  his  friends  as 
Freddo.  will  be  presented  with  the  AMVETS 
Distinguished  Veteran  Award  on  Octot>er  26. 
1986.  This  important  honor  Is  in  recognition  of 
Mr.  BaMwin's  leadership  role  in  the  Lansford 
chapter  of  AMVETS. 

Freddo  Baklwin  was  bom  and  raised  in 
Lansford.  He  was  an  exceptional  athlete,  re- 
ceivirtg  a  numl)er  of  awards  for  foott>all,  t>as- 
ketball,  and  track  at  Lansford  High  School  and 
at  Bordentown  Military  Institute.  He  is  also  a 
fine  scholar  and  after  studying  at  Bordentown. 
he  finished  his  educatkMi  at  Penn  State.  After 
college.  Mr.  Baldwin  served  in  the  Air  Corps 
during  Worid  War  II.  He  flew  many  missions 
over  Japan  and  was  recognized  for  his  cour- 
age with  the  Air  Medal  with  three  oak  leaf 
clusters  and  the  Distinguished  Flying  Cross. 
He  returned  to  Lansford  after  the  war  and 
went  to  wori(  for  the  LNC  Co.  Freddo  retired 
In  1984.  after  serving  for  22  years  as  a  busi- 
ness representative  with  the  lnternatk>nal 
Ladies,  Garment  Workers  Union. 

Mr.  Baldwin,  his  wife.  Beatie,  and  son,  Blair, 
were  always  active  in  community  affairs.  He  is 
an  active  member  of  the  English  Congrega- 
tk>nal  Church,  the  Lansford  Italian  Club,  the 
Lansford  Masonic  Lodge  and  the  Lehigh 
Valley  Club  of  Allentown.  Freddo  is  most 
deeply  involved  with  veterans.  organizatk>ns. 
He  is  a  member  of  the  American  Legion  Post 
No.  123  and  is  now  serving  his  second  term 
as  commander  of  the  AMVETS  Babinetz-Hor- 
owski  Post  No.  83  in  Lansford.  His  electton  to 
this  post  is  a  tribute  to  Freddo's  commitment 
and  dedteation  to  his  fellow  veterans.  Fred- 
do's selection  for  the  AMVETS  Distinguished 
Veteran  Award  is  furttwr  recognition  of  his 
outstanding  work. 

.  I  commend  Mr.  Alfred  Bakhwn  for  his  selec- 
tion for  the  AMVETS  Distinguished  Veteran 
Award.  It  is  Indeed  an  honor  for  which  he  can 
be  justifiably  proud.  I  know  that  my  colleagues 
will  join  me  in  honoring  Freddo  Baldwin  on 
this  important  occasion  and  in  wishing  him  the 
best  of  luck  in  the  future. 
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TRIBUTE  TO  TOM  KINDNESS 
SPEECH  or 

HON.  RICHARD  T.  SCHULZE 

or  PENIfSYLVAHIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  7, 1986 

Mr.  SCHULZE.  Mr.  Speaker.  Tom  Kindness 
has  been  a  dedicated  and  serious  lawmaker 
for  more  than  20  years,  serving  the  citizens  of 
Hamilton  on  its  city  council  and  as  mayor,  and 
serving  all  Ohio  residents  as  a  member  of  the 
State  house  of  representatives  and  as  a  U.S. 
Representative.  I  know  Tom  Kindness,  and  I 
can  tell  you  he's  given  ttiose  people  represen- 
tation of  the  highest  caliber. 

Tom  is  a  man  for  detail  when  it  comes  to 
issues— he  has  to  have  all  the  facts.  And 
when  he  makes  a  decisk>n  to  support  or 
oppose  you,  there's  one  thing  of  whk:h  you 
can  be  certain— he  won't  budge.  A  fencesitter 
he  isn't.  If  he  thinks  you  are  wrong,  by 
Qeorge.  he'll  take  you  on.  If  he  thinks  you  are 
right,  he  backs  you  up  all  the  way. 

The  people  of  Ohio  generally,  and  of  the 
Eighth  District  specifically,  have  been  well  rep- 
resented since  Tom  was  first  elected  to  the 
House  in  1974.  He  cares  deeply  about  their 
problems  and  works  tirelessly  to  help  the 
manufacturing  towns  of  Butler  County,  and  the 
farming  regtons  of  Van  Wert  and  Mercer 
Counties. 

We  are  going  to  miss  Tom  Kindness,  the 
serious  student  of  the  law  and  loyal  Ohioan. 
We  are  also  going  to  miss  Tom  Kindness,  the 
fun-k>ving  musteian.  Tom  never  turns  down  a 
friendly  request  to  strum  his  banjo  for  a  fare- 
well or  kiirthday  party  for  a  friend,  and  I  know 
there  have  been  many  occask>ns  where  he's 
been  asked  to  perform.  Well.  I  can't  play  a 
farewell  for  you.  Tom.  I  don't  know  how  to 
strum  or  pluck  a  guitar  or  banjo.  But  I  hope 
these  words  will  sound  as  sincere  without  a 
musical  background— farewell,  good  friend 
and  peer.  I  wish  you  and  Averil  the  very  best 
in  whatever  you  undertake.  And  I  thank  you 
for  all  you  have  given  me  in  the  way  of  friend- 
ship and  knowledge  in  our  12-year  associa- 
tion. 


EDITORIAL  ADDRESSES  WEIN- 
BERGER'S COMMENTS  ON 
BRITISH  LABOR  PARTY'S  DE- 
FENSE PROPOSALS 

HON.  DOUG  BEREUTER 

or  NEBRASKA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  9,  1986 
Mr.  BEREUTER.  Mr.  Speaker,  leaders  of 
the  British  Labor  Party  recently  criticized  De- 
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fense  Secretary  Weinberger's  comments  on 
the  danger  to  the  security  of  Western  Europe 
and  NATO  shoukj  the  Labor  Party  platform's 
proposal  scrapping  nuclear  weapons  be  imple- 
mented. 

An  editorial  in  the  Omaha  World  Herakl  ur>- 
derscores  this  danger  and  supports  the  U.S. 
Defense  Secretary's  right  to  speak  up  on  this 
proposal.  This  Member  wishes  to  have  his  col- 
leagues see  these  comments  and  requests 
permission  to  have  the  editorial  reprinted  in 
full: 

(From  the  Omaha  World  Herald.  Oct.  1. 
1986] 

It  Might  Have  Upset  Laborites.  Hot 
Wexkberoer  Right  To  Speak 

Leaders  of  the  British  Labor  Party  have 
accused  UJ3.  Defense  Secretary  Caspar 
Weinberger  of  interfering  in  British  politics 
when  he  criticized  Labor's  policies.  But 
Weinberger  is  right  to  criticize.  The  party's 
proposal  to  eliminate  Britain's  nuclear  de- 
terrent forces  is  a  threat  to  the  security  of 
Western  Europe. 

A  Lat>or  victory  in  next  year's  elections  is 
not  considered  out  of  the  question.  Recent 
polls  indicated  that  Labor  led  both  the  In- 
cumt>ent  Coriservatlves  and  the  Liberal- 
Social  Democratic  alliance. 

Labor's  platform  calls  for  scrapping  Brit- 
ain's nuclear  weapons,  which  have  given 
BriUin  Its  own  nuclear  deterrent  separate 
from  those  of  the  United  States  and  Prance. 
Among  the  specific  targets  of  the  Labor  cut- 
back would  be  a  $12.8  billion  order  for  UA 
Trident  systems. 

In  addition,  the  Laborites  would  shut 
down  U.S.  nuclear  bases  in  England.  UJ5. 
nuclear  cruise  missiles,  installed  in  Britain 
and  other  North  Atlantic  Treaty  Organiza- 
tion nations  to  counter  the  Soviet  buildup 
in  intermediate-range  missiles,  would  be  re- 
moved from  Britain. 

If  Britain,  which  is  one  of  NATO's  leading 
members,  demonstrated  a  lack  of  will  to  be 
involved  In  the  protection  of  Western 
Europe  through  nuclear  deterrence,  <ihances 
are  that  leftist  groups  in  other  NATO  coun- 
tries would  step  up  their  campaign  for 
disarmament.  In  terms  of  troops,  tanks  and 
other  tools  of  conventional  war.  Western 
Europe  would  be  no  match  for  the  Soviet 
Union  and  its  allies.  If  the  SovieU  no  longer 
had  to  fear  nuclear  retaliation,  the  security 
of  Western  Europe  could  become  a  joke. 

Weinberger  has  a  valld^wlnt.  BriUin  has 
traditionally  accepted  the  responsibility  to 
assist  In  the  defense  of  the  Western  democ- 
racies. If  the  British  people  elected  leaders 
who  were  pledged  to  turn  away  from  the 
country's  traditional  role  as  a  nuclear 
power.  NATO  could  be  weakened  and  the  se- 
curity of  Western  Europe  reduced. 
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HOUSE  OF  REPRESENTATIVES— fViifaj^  October  10,  1986 


The  House  met  at  10  a.in. 

The  Chaplain.  Rev.  James  David 
Ford.  D.D..  offered  the  following 
prayer: 

Our  best  thoughts.  O  Ood.  hope  for 
a  day  when  people  will  know  security 
In  their  lives  and  In  the  depths  of  our 
hearts  we  yearn  for  peace.  As  the  lead- 
ers of  our  world  meet  to  find  the  ways 
of  ^inderstandlng.  we  ask  Your  bless- 
ing upon  them  and  we  earnestly  pray 
that  Your  good  word  of  grace  and 
Your  benediction  of  peace  will  mark 
their  meetings.  Even  as  we  pray  for 
the  leaders  of  the  nations,  may  each 
of  us  seek  to  do  Your  will  that  Justice 
will  roll  down  as  waters  and  righteous- 
ness like  an  ever  flowing  stream. 
Amen. 


THE  JOITRNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the 
House  his  approval  thereof. 

Pursuant  to  clause  1.  rule  I.  the 
Journal  stands  approved. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Hallen.  one  of  its  clerks,  announced 
that  the  Secretary  be  directed  to  com- 
municate to  the  President  of  the 
United  States  and  to  the  House  of 
Representatives  the  order  and  Judg- 
ment of  the  Senate  in  the  case  of 
Harry  E.  Claiborne  and  transmit  a  cer- 
tified copy  of  same  to  each. 

The  message  also  announced  that 
the  Senate  having  tried  Harry  E.  Clai- 
borne. US.  district  Judge  for  the  dis- 
trict of  Nevada,  upon  four  Articles  of 
Impeachment  exhibited  against  him 
by  the  House  of  Representatives,  tmd 
two-thirds  of  the  Senators  present 
having  found  him  guilty  of  the 
charges  contained  in  the  First.  Second, 
and  Fourth  Articles  of  Impeachment: 
It  is  therefore. 

Ordered  and  adiudged.  That  the  said 
Harry  E.  Claiborne  be.  and  he  Is 
hereby  removed  from  office. 

The  message  also  announced  that 
the  Senate  had  passed  without  amend- 
ment bills.  Joint  resolution,  and  con- 
current resolution  of  the  House  of  the 
following  titles: 

H.R.  a067.  An  act  to  valldkte  conveyance* 
Of  certain  landi  In  the  Bute  of  Callfomla 
that  fonn  part  of  the  rlthtof-way  cranted 
by  the  IJnlted  SUte*  to  the  Central  Pacific 
Railway  Company: 

H.R.  »31.  An  act  to  authorise  the  Secre- 
tary of  Acrlculture  to  Uaue  permanent  eaae- 
menta  (or  water  conveyance  syatema  in 
or«ier  to  reaolve  title  claims  arlalng  under 


Acts  repealed  by  the  Federal  Land  Policy 
and  Manasement  Act  of  1976.  and  for  other 
purposes. 

H.R.  3353.  An  act  to  transfer  certain  real 
property  to  the  City  of  Mesquite,  NV: 

H.R.  54M.  An  act  to  designate  certain  Na- 
tional Forest  System  lands  in  the  State  of 
Oeorgia  to  the  National  Wilderness  Preser- 
vation System,  and  (or  other  purposes; 

H.J.  Res.  735.  Joint  resolution  to  designate 
December  11.  1986.  as  "National  SEEK  and 
College  Discovery  Day":  and 

H.  Con.  Res.  391.  Concurrent  resolution 
calling  on  the  Oovemments  of  the  Soviet 
Union,  Poland,  and  Czechoslovakia  to  cease 
activities  causing  harmful  interference  to 
the  broadcasts  of  Voice  of  America  and 
RFE/RL.  Incorporated. 

The  message  also  announced  that 
the  Senate  agrees  to  the  report  of  the 
committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on 
the  amendment  of  the  Senate  to  the 
bill  (H.R.  3838)  "An  act  to  reform  the 
internal  revenue  laws  of  the  United 
States." 

The  message  also  announced  that 
the  Senate  agrees  to  the  amendment 
of  the  House  to  the  bill  (S.  593)  "An 
act  for  the  relief  of  the  Merchants  Na- 
tional Bank  of  Mobile,  Alabama." 

The  message  also  annoimced  that 
the  Senate  agrees  to  the  amendment 
of  the  House  to  the  bUl  (S.  1082)  "An 
act  granting  the  consent  of  Congress 
to  the  Arkansas-Mississippi  Great' 
River  Bridge  Construction  Compact." 

The  message  also  announced  that 
the  Senate  agrees  to  the  amendment 
of  the  House  to  the  amendments  of 
the  Senate  to  the  bill  (H.R.  2032)  "An 
act  to  amend  the  Securities  Exchange 
Act  of  1934  to  provide  improved  pro- 
tection for  investors  in  the  Govern- 
ment securities  market,  and  for  other 
purposes." 

The  message  also  annoimced  that 
the  Senate  agrees  to  the  amendments 
of  the  House  to  the  bill  (S.  2506)  "An 
act  to  establish  a  Great  Basin  National 
Park  in  the  State  of  Nevada,  and  for 
other  purposes." 

The  message  also  announced  that 
the  Senate  agrees  to  the  amendments 
of  the  House  to  the  bill  (S.  565)  "An 
act  to  direct  the  Secretary  of  Agricul- 
ture to  convey,  without  consideration, 
to  the  Town  of  Payson.  Arizona,  ap- 
proximately 30.96  acres  of  Forest  Serv- 
ice lands."  with  an  amendment. 

The  message  also  annoimced  that 
the  Senate  had  passed  bills  and  Joint 
resolutions  of  the  following  titles,  in 
which  the  concurrence  of  the  House  Is 
requested: 

8.  Sit.  An  act  to  change  the  name  of  the 
Loxahatchee  National  Wildlife  Refuge. 
Florida,  to  the  Arthur  R.  Marshall  Loxahat- 
chee National  Wildlife  Refuge: 


S.  786.  An  act  to  establish  an  Information 
Age  Commission; 

S.  1309.  An  act  to  establish  the  National 
Commission  to  Prevent  Infant  Mortality: 

S.  3366.  An  act  to  establish  a  ski  area 
permit  system  on  national  forest  lands,  and 
for  other  purposes: 

S.  3370.  An  act  to  authorize  the  Francis 
Scott  Key  Park  Foundation,  Inc..  to  erect  a 
memorial  in  the  District  of  Columbia: 

S.  3853.  An  act  to  authorize  the  Secretary 
of  Transportation  to  release  restrictions  on 
the  use  of  certain  property  conveyed  to  the 
Peninsula  Airport  Commission.  Virginia,  for 
airport  purposes; 

S.  3890.  An  act  to  designate  the  United 
States  Courthouse  for  the  Eastern  District 
of  VlrglnU  In  Alexandria.  Virginia,  as  the 
"Albert  V.  Bryan  United  SUtes  Court- 
house"; 

S.  3914.  An  act  to  extend  through  fiscal 
year  1988  SBA  Pilot  Programs  under  section 
8  of  the  Small  Business  Act; 

S  J.  Res.  359.  Joint  resolution  to  designate 
March  17,  1987.  as  "National  Chlna-Burma- 
Indla  Veterans  Association  Day";  and 

SJ.  Rm.  407.  Joint  resolution  designating 
November  13,  1986,  as  "Salute  to  School 
Volunteers  Day." 

The  message  also  announced  that 
pursuant  to  Executive  Order  12131  of 
May  4,  1979,  as  extended  by  Ebcecutive 
Order  12551  of  February  21.  1986.  the 
Chair  on  l>ehalf  of  the  Vice  President 
appoints  Mr.  Andrews,  to  the  Presi- 
dent's Export  Council. 

The  message  also  announced  that 
pursuant  to  section  301(bKlKD)  of 
Public  Law  99-371.  the  President  pro 
tempore  appoints  Dr.  Frank  Bowe.  of 
New  York,  from  private  life,  and  Peter 
B.  Greennough.  of  New  York,  from 
private  life,  to  the  Commission  on 
Education  of  the  Deaf. 


ELECTION  OF  MEMBERS  TO 
CERTAIN  STANDING  COMMIT- 
TEES OF  THE  HOUSE 

Mr.  MICHEL.  Mr.  Speaker,  by  direc- 
tion of  the  Republican  Conference,  I 
call  up  a  privileged  resolution  (H.  Res. 
584)  and  ask  for  its  immediate  consid- 
eration. 

The  Clerk  read  the  resolution  as  f  ol^ 
lows: 

H.  Res.  584 

Resolved.  That  the  following  named  Mem- 
bers be,  and  they  are  hereby,  elected  to  the 
following  standing  committees  of  the  House 
of  Representatives: 

Committee  on  Armed  Services:  Represent- 
ative HiLUS  o(  Indiana,  (to  rank  below  Mrs. 
Holt): 

Committee  on  Education  and  iMbor.  Rep- 
resentative DoRMAM  of  California. 

The  resolution  was  agreed  to. 
A  motion  to  reconsider  was  laid  on 
the  table. 


a  This  symbol  rcprctcni*  the  lime  of  day  during  ihc  House  proceedings,  e.g.,  O  1407  is  2:07  p.m. 
Matter  let  in  this  typelaca  indicates  words  inscncd  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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ICELAND  AND  HUMAN  RIGHTS 

(Mrs.  COLLINS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her 
remarks.) 

Mrs.  COLLINS.  Mr.  Speaker,  it  is  my 
sincere  hope  that  the  meeting  in  Ice- 
land between  President  Reagan  and 
General  Secretary  Gorbachev  is  suc- 
cessful. While  the  two  leaders  debate 
the  technical  issue  of  arms  control, 
however,  it  is  important  that  they  not 
forget  the  human  issue  of  Justice. 

Eleven  years  ago.  the  Soviet  Union 
signed  the  Helsinki  accords  and  agreed 
to  respect  human  rights  and  funda- 
mental freedoms,  including  the  free- 
dom of  thought,  conscience,  religion, 
or  belief.  Since  that  time,  Moscow  has 
engaged  in  numerous  violations  of  Hel- 
sinki—including the  political  abuse  of 
psychiatry,  legal  restrictions  on  orga- 
nized religious  life,  the  repression  of 
the  cultural  heritage  of  Jews  and 
other  minorities,  the  denial  of  family 
reunification,  and  the  closing  of  con- 
tacts between  Soviet  citizens  and  the 
outside  world. 

Mr.  Speaker,  if  arms  control  is  to 
work.  If  world  peace  is  to  be  a  reality- 
Moscow  must  adhere  to  the  basic 
human  rights  outlined  in  the  Helsinki 
accords.  If  Mr.  Gorbachev  wants  to 
reform  his  nation,  as  he  says  he  does, 
he  must  stop  persecuting  those  who 
exercise  their  religious  beliefs. 

All  Americans  are  deeply  concerned 
with  human  rights.  Freedom  and  Jus- 
tice are  the  ideals  on  which  our  Nation 
is  based  and  abuses  of  these  rights 
deeply  offend  our  principles.  As  a  free- 
dom loving  people,  we  know  that 
human  rights  provide  a  solid  founda- 
tion for  international  treaties. 
'  To  make  this  clear,  I  am  Introducing 
a  resolution,  expressing  the  sense  of 
the  Congress  that,  in  his  upcoming 
meeting  with  General  Secretary  Gor- 
bachev, the  President  should  insist 
that  the  Soviet  Union  safeguard  the 
human  rights  of  its  citizens,  allow  ad- 
ditional Jewish  emigration,  and  pro- 
tect cultural  and  religious  rights 
within  its  l>orders. 

This  resolution  sends  an  important 
message  to  the  Soviets.  It  demon- 
strates America's  longstanding  com- 
mitment to  human  rights.  And  it  will 
show  Mr.  Gorbachev  what  the  Ameri- 
can Congress  already  knows,  that 
world  peace  will  only  be  possible  when 
world  Justice  is  a  reality. 


THE  CONGRESS  WANTS  JUSTICE 
FOR  MR.  IVEZAJ:  IS  YUGO- 
SLAVIA LISTENING? 

(Mr.  BROOMFIELD  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.)    

Mr.  BROOMFIELD.  Mr.  Speaker, 
congretnional  and  diplomatic  pressure 
is  building  on  Yugoslavia  to  release 
Mr.  Peter  IvesaJ.  the  Michigan  resi- 


dent who  received  a  long  Jail  term  in 
that  country.  1  hope  that  Yugoslavia 
is  listening  and  understands  our  deep 
concern  about  this  and  other  human 
rights  cases.. 

The  bill  calling  for  the  temporary 
suspension  of  most-favored-nation 
status  for  Yugoslavia  is  receiving  over- 
whelming support.  "In  Just  24  hours, 
the  bill  that  Chairman  Fascell  and  I 
sponsored  has  nearly  150  cosponsors. 
Our  Michigan  Senators  also  intro- 
duced similar  legislation  in  the  Senate. 

Most-favored-nation  status  would  be 
denied  to  that  country  until  Mr. 
IvezaJ,  and  two  other  Americans  are 
freed.  The  Yugoslav  Government's 
policy  of  arresting  visiting  Americans 
and  denying  them  consular  access 
must  stop.  This  foolishness  has  gone 
on  far  too  long. 

I  am  heartened  to  know  that  the 
Yugoslav  Embassy  obtained  a  copy  of 
the  bill.  I  hope  that  the  government  of 
that  country  appreciates  our  real  con- 
cern about  the  tragic  imprisonment  of 
these  Americans. 

I  am  still  working  to  get  more  mem- 
bers to  cosponsor  the  bill.  Obviously, 
pressure  is  building.  I  trust  that  they 
are  listening  in  Belgrade. 


STAUNCHING  THE  PLOW  OF 
ILLEGAL  IMMIGRATION 

(Mr.  SCHEUER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  SCHEUER.  lAx.  Speaker,  last 
night  this  House  passed  a  historic  im- 
migration reform  bill.  It  was  not  per- 
fect, but  it  was  a  great  sight  better 
than  what  we  have  now. 

There  is  one  glaring  defect  to  the 
bill:  It  turns  on  this  enormous  magnet 
of  legalization,  of  amnesty,  while  our 
borders  are  totally  porous. 

I  have  been  suggesting  an  amend- 
ment for  the  last  5  years  in  this  House 
that  would  delay  the  date  of  amnesty 
until  a  Presidential  Commission  certi- 
fied that  our  borders  were  reasonably 
secure. 

Senator  Simpson  accepted  this 
amendment  in  his  bill  and,  as  amended 
by  Senator  Metzenbaum,  it  would 
delay  amnesty  for  no  longer  than  3 
years  until  such  a  commission  certified 
that  our  borders  were  secure. 

I  very  much  hope  that  the  conferees 
wiU  hold  on  to  that  amendment,  and  I 
hope  that  the  House  will  make  it  its 
first  order  of  business  next  year  to 
staunch  the  avalanche  of  illegal  immi- 
gration that  will  result  when  this  am- 
nesty is  passed.  The  1982  date  is  mean- 
ingless. Anybody  who  is  here  in  this 
country  can  take  advantage  of  amnes- 
ty because  forged  identity  cards  are 
easily  available.  Whole  packets  of 
identity  can  be  purchased  with  ease  on 
both  sides  of  our  Southwest  border. 

So  if  we  do  not  do  something  to  firm 
up  those  borders,  the  moment  amnes- 


ty is  effective,  we  will  be  inundated 
with  illegal  aliens  who  want  to  come 
over  here  to  take  advantage  of  the 
same  American  opportunities,  the 
same  American  freedoms  that  our  an- 
cestors sought  generations  ago. 

We  cannot  afford  it;  our  capacities 
are  limited;  our  absorptive  capability 
is  limited. 

We  are  not  doing  enough  for  the 
poor  people,  the  hopefully  aspiring 
who  are  in  our  midst  now. 

So  let  us  firm  up  our  borders  and 
have  an  immigration  policy  that  pro- 
tects the  rights  of  those  who  seek 
entry  legally,  rather  than  an  unwork- 
able system  and  porous  borders  that 
reward  anyone  from  the  developing 
world  who  wishes  to  crash  through  il- 
legally. 


ARNIE'S  INSPIRA-nON:  "JOE" 
McDADE,  NOW  WORLD  CUP 
CHAMPION  OF  GOLF 

(Mr.  HORTON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  HORTON.  Mr.  Speaker,  we  have 
a  sports  celebrity  in  our  midst.  Usually 
mild-mannered  Joe  McDaoe,  our  es- 
teemed colleague  from  Pennsylvania, 
proved  to  be  the  "spark"  behind 
Arnold  Palmer's  masterful  play  when 
Amie,  Joe  and  their  foursome  won  the 
Chrj^er  World  Cup  Pro-Am  Division, 
held  last  month  in  Potomac,  BCD. 
Leading  the  way  to  victory.  Joe  birdied 
the  first  hole.  The  throngs  following 
the  foursome  could  feel  victory,  only 
17  short  holes  away.  Joe,  himself, 
could  sense  the  inevitability  of  the 
championship. 

Amie,  meanwhile,  was  feeling  the 
pressure.  His  famous  "Amie's  Army" 
following,  was  quickly  becoming  the 
"McDade  Mob."  Reacting  to  the  pres- 
sure like  only  Amie  can  do,  he  cidmly 
approached  the  tee  of  the  third  hole, 
picked  a  middle  iron,  and  swacked  a 
clean  shot  toward  the  hole.  With  but  a 
single  bounce,  Amie's  ball  dropped 
into  the  cup— a  hole  in  one.  A  golfer's 
dream. 

Few  who  witnessed  this  historic 
event,  which  was  followed  by  another 
Palmer  ace  on  the  same  hole  the  very 
next  day,  would  deny  that  Joe 
McDaoe,  the  Pride  of  Scranton,  PA. 
playing  the  round  of  his  life,  was 
almost  singularly  responsible  for 
Amie's  hole  in  one.  If  it  hadn't  been 
for  Joe's  outstanding  playing,  Amie 
wouldn't  have  been  inspired. 

Those  golfers  or  golfing  fans  inter- 
ested in  the  full  details  of  this  mag- 
nificent and  inspiring  tale  would  do 
well  to  get  to  Joe  quickly.  For,  as  all 
great  sporting  tales  do.  this  one  will 
undoubtedly  grow  in  magnitude  with 
each  passing  day.  By  year's  end,  it  will 
be  Amie  who  provided  the  moral  sup- 
port and  kept  Joe's  feet  to  the  fire. 
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and  Jot  who  clinched  the  victory  with 
hU  hole  In  one. 

CongratulAtlont.  Jot.  on  your  memo- 
rable and  Inspiring  victory.  Congress- 
man Joi  McOaob  is  now  World  Cup 
Champion  of  Oolf .  Eat  your  heart  out. 
Mautt  Rosso. 


COMMERCE  DEPARTMENT  IS 
EXPORTING  U.S.  JOBS 

(Mr.  TALLON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  TALLON.  Mr.  Speaker.  Just 
when  you  think  you've  seen  It  all.  this 
administration  comes  up  with  some- 
thing to  top  It. 

I  have  a  copy  of  a  brochure  describ- 
ing an  event  the  U.S.  Department  of 
Commerce,  through  the  United  States 
Trade  Center  in  Mexico  City,  is  spon- 
soring in  Acapulco  to  encourage  U.S. 
companies  to  relocate  their  assembly 
plants  in  Mexico. 

This  brochure  highlights  the  Mexi- 
can in-bond  program  which  appeals  to 
industrialists  because  of  low  wages  and 
benefits  that  allow  goods  to  be  import- 
ed without  payment  of  Mexican  duty, 
and  finished  products  to  be  exported 
to  the  United  States  with  tariffs  only 
on  the  value  added  in  Mexico. 

Mr.  Speaker,  we  have  pleaded  with 
the  administration  to  formulate  and 
implement  a  strong  trade  policy.  But 
evidently  the  Commerce  Department 
didn't  realize  we  meant  an  American 
trade  policy. 

We  want  to  have  good  relations  with 
our  neighbors  to  the  south,  but  that 
doesn't  go  so  far  as  giving  away  our 
American  Jobs. 

Our  Government's  sponsorship  of 
the  export  of  American  Jobs  is  con- 
trary to  the  legitimate,  practical  State 
and  Federal  programs  designed  to 
fight  unemployment  here  at  home  and 
retrain  our  displaced  workers. 

The  brochure  for  the  event  shows 
two  hot  air  balloons  in  the  colors  of 
Mexico  and  the  United  States  and  the 
words,  "where  Mexican  business  and 
American  business  can  rise  to  new 
heights." 

I  believe  a  better  slogan  would  be 
"where  the  administration  of  this 
great  Nation  declares  total  surrender 
in  its  trade  policy." 

The  hot  air  balloons  are  appropriate 
as  the  Department  of  Commerce  is  ap- 
parently only  concerned  with  shipping 
American  Jobs  over  the  border. 

Mr.  Speaker,  we  should  be  outraged 
at  the  attitude  shown  by  the  Depart- 
ment of  Conunerce  in  sanctioning  this 
event,  and  the  illogical  use  of  Ameri- 
can taxpayers'  money. 

I  call  on  my  colleagues  to  Join  me  in 
voicing  our  opposition  to  the  Secretary 
of  Commerce.  Mr.  Baldrige. 


OCCAM'S  RAZOR 

(Mr.  DANNEMEYER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.)  

Mr.  DANNEMEYER.  Mr.  Speaker. 
William  Occam  was  a  philosopher  of 
13th  century  England.  He  Is  credited 
with  the  philosophical  maxim,  known 
as  Occam's  razor,  which  is  this:  "Enti- 
ties are  not  to  be  mutiplied  without 
necessity",  or:  "It  is  vain  to  do  with 
more  what  can  be  done  with  fewer." 

The  money  supply  in  this  country  is 
increasing  at  the  annual  rate  of  14 
percent,  well  above  the  target  range 
the  Federal  Reserve  Board  has  set  for 
itself.  The  monetarists  were  obviously 
wrong  when  they  predicted  that  such 
an  extensive  monetary  expansion 
would  inevitably  spill  over  in  the  com- 
modity markets,  as  a  result  of  the  op- 
eration of  Occam's  razor.  Prices  are 
ebbing,  not  rising,  to  the  chagrin  of 
American  farmers  and  other  export- 
ers. 

Yet.  the  dollar  is  getting  ready  for 
Occam's  razor.  After  all,  the  excess 
dollars  could  spill  over  in  the  stock 
market  or  in  the  bond  market.  We 
would  do  well  to  remember  the  last 
devastation  Occam's  razor  caused  in 
response  to  the  dollar-proliferation  of 
the  1920's:  namely,  the  Great  Depres- 
sion of  the  1930's. 

The  20th  century  English  thinker. 
Bertrand  Russell,  interpreted  Occam's 
razor  as  saying  that  if  everything  in 
some  science  can  be  explained  without 
assuming  this  or  that  hypothetical 
entity,  then  there  is  no  ground  for  as- 
suming it.  The  philosopher  added:  "I 
have  myself  found  this  a  most  fruitful 
principle  in  logical  analysis." 

Mr.  Speaker,  the  price  explosions  of 
the  1970's,  and  the  price  implosions  of 
the  1980's,  can  he  fully  accounted  for 
in  terms  of  the  anchorless  dollar,  as  it 
is  tossed  around  by  an  angry  sea.  Price 
swings  are  merely  a  mirror  image  of 
the  waxing  and  waning  dollar,  even  as 
they  act  as  the  wrecker's  ball  in  de- 
stroying productive  effort  in  this  coun- 
try. We  behave  rather  foolishly  when 
we  try  to  rationalize  these  market  ab- 
errations by  attributing  them  to  this 
or  that  combination  of  export  inter- 
ests abroad.  We  have  only  ourselves  to 
blame  for  our  folly  of  setting  the 
dollar  adrift,  causing  the  present  price 
instability,  and  for  the  even  greater 
folly  of  refusing  to  drop  the  golden 
anchor. 


MR.  PRESIDENT.  WE  WILL  BE 
HEARD 

(Mrs.  BOXER  asked  and  was  given 
permission  to  address  the  House  for  I 
minute  and  to  revise  and  extend  her 
remarks.) 

Mrs.  BOXER.  Mr.  Speaker.  I  fully 
support  the  F>resident  in  his  presum- 
mit  meeting,  but  I  must  ask  this  queS^ 
tion:  Where  is  it  written  in  the  Consti- 


tution that  when  our  President  goes  to 
a  presummit  meeting.  Congress  folds 
up  its  tent  and  plays  dead?  That  Is 
what  the  President  wants. 

Well,  I  am  sorry.  Mr.  President,  we 
will  be  heard.  We  will  not  be  part  of 
your  disinformation  campaign  wheth- 
er it  is  telling  the  American  people 
that  there  was  no  trade  for  Mr.  Dani- 
loff  or  that  there  is  no  CIA  involve- 
ment in  Nicaragua  or  that  this  Con- 
gress is  responsible  for  the  deficit 
when  it  was  your  policy  of  130-percent 
increase  in  military  spending  coupled 
with  your  tax  loopholes  that  caused 
this  problem. 

We  will  be  heard  on  arms  control  as 
well  as  waste  control  at  the  Pentagon. 
We  are  no  stronger  when  we  pay 
$7,000  for  coffee  pots  and  muzzle  whls- 
tleblowers. 

Mr.  President,  why  do  you  not  take 
our  arms  control  policy  ideas  to  the 
summit  and  use  them  in  the  spirit  In 
which  they  were  offered,  the  spirit  of 
peace  and  patriotic  common  sense? 


THE  SOVIET  CONCILIATORY 
STANCE 

(Mr.  PORTER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.)     

Mr.  PORTER.  Mr.  Speaker,  the 
Soviet  media  blitz  is  on.  Earlier  this 
week  they  reannounced  their  plan  to 
withdraw  air  defense  troops  from  Af- 
ghanistan. It  took  them  over  6  years 
to  figure  out  the  freedom  fighters 
there  did  not  have  an  air  force. 

Today's  Washington  Post  carries  the 
headline  "Soviets  Conciliatory.  Allow 
Jewish  Dissident  to  Emigrate."  Mr. 
Gorbachev  must  be  chuckling  all  the 
way  to  the  bargaining  table. 

The  Post  says  General  Secretary 
Gorbachev  is  "conciliatory"  for  per- 
mitting Inessa  Flerov  to  leave  the 
Soviet  Union  to  give  a  bone  marrow 
transplant  to  her  brother  who  Is  dying 
of  leukemia  in  Israel.  Little  is  made  of 
the  fact  that  Mr.  Gorbachev  stood  in 
the  way  of  their  reunification  until 
this  moment. 

Mr.  Speaker,  let's  remember  that  98 
percent  of  the  Soviet  troops  sent  to 
Afghanistan  remain  there  after  almost 
7  years  of  bloody  warfare.  Let's  re- 
member that  despite  the  recent  re- 
lease of  Yuri  Orlov.  99  percent  of 
Soviet  Jews  remain  captive  behind  the 
Iron  Curtain.  As  long  as  a  brief  excep- 
tion for  propaganda's  sake  is  por- 
trayed as  conciliatory,  there  is  little 
hope  for  the  hundreds  of  thousands 
denied  their  basic  human  rights  in  the 
Soviet  Union  and  Afghanistan. 


D  1015 
EXPO  MAQUILA  1986 

(Mr.  KOLTER  asked  and  was  given 
permission  to  address  the  House  for  1 
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minute  and  to  revise  and  extend  his 
remarks.)    

Mr.  KOLTER.  Mr.  Speaker.  I  am 
speaking  once  again  about  Expo  Ma- 
quila  1986.  Since  Tuesday,  when  I  first 
exposed  this  to  my  colleagues  here,  I 
had  a  meeting  with  the  Department  of 
Commerce.  We  found  that  the  Mexi- 
can Government  pays  these  working 
people,  mostly  young  men  and  young 
women,  $1  an  hour  which  includes 
benefits. 

And  what  are  the  benefits?  The 
benefits  Include  holidays  off.  transpor- 
tation to  and  from  work,  meals, 
dances,  and  sporting  events. 

This  is  the  first  time  in  history  that 
this  program  is  being  sponsored  total- 
ly by  the  U.S.  Department  of  Com- 
merce. The  Commerce  Department 
says  this  program  will  keep  American 
companies  from  completely  moving 
out  of  these  United  States. 

So  far  we  have  lost  in  the  month  of 
September  38.000  Jobs.  38,000  manu- 
facturing Jobs,  and  throughout  the 
year  of  1986.  we  have  lost  over  200,000 
jobs. 

.This  has  to  stop.  We  must  not  allow 
our  tax  dollars  and  our  time  and  effort 
to  send  U.S.  jobs  abroad. 

Let  us  say,  "adios"  to  this  misguided 
program. 


DISINFORMATION  CAMPAIGNS 

(Mr.  WALKER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  WALKER.  Mr.  Speaker,  the 
gentlewoman  from  California  a  few 
minutes  ago  referred  to  what  she 
called  the  President's  disinformation 
campaign.  In  listening  to  the  gentle- 
woman's speech,  I  have  to  believe  that 
she  is  conducting  a  disinformation 
campaign  of  her  own. 

First  of  all,  the  gentlewoman  blames 
the  President  for  the  deficit.  Well  we 
cannot  spend  1  dime  of  money,  the 
President  cannot  and  the  country 
cannot,  without  this  Congress  approv- 
ing. We  are  the  people  who  approve 
the  spending,  and  we  will  be  approving 
spending  of  major  significance  in  the 
hours  Just  ahead  of  us  here.  I  wonder 
where  that  fits  into  the  gentlewoman's 
speech. 

The  gentlewoman  blamed  this  Gov- 
ernment for  CIA  involvement  in  Nica- 
ragua. The  only  people  saying  that  are 
the  Soviet-backed  Sandinistas.  Evi- 
dently, the  gentlewoman  believes 
them  rather  than  her  own  Govern- 
ment. 

I  really  question  when  people  come 
to  the  floor  with  what  has  to  be  la- 
beled as  disinformation  campaigns  of 
their  own. 


minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  DICKS.  Mr.  Speaker,  I  am  dis- 
mayed by  reports  that  internal  con- 
flicts within  the  administration  may 
once  again  prevent  any  real  movement 
toward  an  arms  control  agreement  at 
the  meeting  between  the  President 
and  Mr.  Gorbachev  in  Iceland  this 
weekend. 

I  fervently  hope  that  those  elements 
among  the  President's  advisers  who 
oppose  any  arms  agreement  have  not 
lost  what  is  a  golden  opportunity  for 
progress. 

It  is  important  to  make  perfectly 
clear  to  the  American  people  who  it  is 
that  is  really  tying  the  hands  of  the 
President  in  Iceland. 

It  is  not  the  Congress.  Nothing  in 
the  package  of  amendments  passed  by 
the  House  has  any  relation  to  the  area 
of  greatest  potential  immediate 
progress,  the  issue  of  intermediate  nu- 
clear forces. 

On  that  question,  it  is  the  hard-line 
faction  within  the  administration  that 
is  doing  everything  possible  to  block 
progress.  They  are  the  ones  warning 
the  President  of  the  dangers  or  reach- 
ing any  agreement. 

This  administration  has  already 
shown  it  is  very  adept  at  disinforma- 
tion campaigns.  Let's  not  be  fooled  by 
this  latest  smokescreen.  If  no  concrete 
progress  comes  from  the  Iceland  meet- 
ing, it  will  not  be  those  of  us  in  Con- 
gress who  want  real  arms  control  who 
will  be  sipping  champagne,  it  will  be 
the  hardliners  at  the  Pentagon. 


sidize    the    Commimists    in    Central 
America. 


WHO  IS  REALLY  TYING  THE 
PRESIDENT'S  HANDS? 

(Mr.  DICKS  asked  and  was  given 
permission  to  address  the  House  for  1 


OUR  TAX  DOLLARS  GOING  TO 
ORTEGA  VIA  INDIA 

(Mr.  BURTON  of  Indiana  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  BURTON  of  Indiana.  Mr. 
Speaker,  it  was  brought  to  my  atten- 
tion yesterday  that  we  are  giving  India 
approximately  $600  million  in  aid, 
American  taxpayers'  dollars.  I  found 
out  that  a  couple  of  weeks  ago.  in  fact, 
last  week,  the  Prime  Minister  of  India 
invited  Daniel  Ortega,  the  Communist 
dictator  of  Nicaragua,  to  his  country 
and  gave  him  $10  million  in  aid. 

Mr.  Ortega  then  got  on  a  plane  and 
flew  to  Peking,  probably  to  buy  weap- 
ons from  the  Chinese  Communists. 

Can  you  imagine  that,  American  tax- 
payers' dollars  are  going  to"  buy  weap- 
ons to  fight  people  who  are  fighting 
for  freedom  in  Central  America?  It  is 
unbelievable. 

It  is  one  thing  to  directly  aid  and 
abet  an  enemy,  but  to  use  American 
taxpayer's  dollars  to  aid  the  Commu- 
nists in  Central  America  is  unforgiv- 
able, but  it  is  happening. 

I  urge  this  body  to  reevaluate  its  for- 
eign policy  toward  India.  We  should 
not  give  them  1  dime  as  long  as  they 
are  using  our  taxpayers'  dollars  to  sub- 


rr  IS  UP  TO  US  TO  act.  and  to 

ACT  NOW 

(Mr.  GRAY  of  Pennsylvania  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  GRAY  OF  Pennsylvania.  Mr. 
Speaker  and  colleagues,  this  Congress 
is  coming  to  a  close  and  we  are  making 
history  by  passing  tax  reform  and  iia- 
migration  bills,  but  yet  there  is  one 
continued  problem  that  faces  us  that 
we  have  not  completed  action  on.  and 
I  am  becoming  completely  discouraged 
that  we  are  not  going  to  be  able  to 
meet  our  responsibilities,  and  that  is 
the  deficit  and  deficit  reduction. 

Right  now  reconciliation  is  being 
held  up  over  whether  we  are  going  to 
defend  the  investment  bankers  and 
the  oil  Industry  or  whether  or  not  we 
are  going  to  hold  poor  families  togeth- 
er by  providing  for  unemployed  par- 
ents being  able  to  stay  in  the  home. 

It  seems  to  me,  ladies  and  gentlemen 
of  this  body,  that  we  are  at  a  very  crit- 
ical stage  where  we  must  determine 
whether  we  are  going  to  live  under  the 
Gramm-Rudman  guidelines  and  meet 
the  threshold. 

It  is  my  hope  that  next  week  or 
today,  the  committees  of  Jurisdiction 
will  work  out  their  disagreements, 
that  the  other  body  would  stop  de- 
fending the  oil  industry  and  also  the 
investment  bankers,  and  support  the 
poor  families  in  their  efforts  to  stay 
together,  so  that  we  can  conclude  the 
deficit  reduction  package  that  will 
exceed  over  $12  billion  and  bring  us 
down  to  the  Gramm-Rudman  targets, 
and  thus  we  will  be  able  to  go  home 
and  tell  our  constituents  that  we  have 
met  those  targets,  we  have  taken  de- 
finitive action. 

It  is  up  to  us  to  act.  and  to  act  now. 


AMERICA  IS  LOSING 
BUSINESSES  AND  LOSING  JOBS 

(Mr.  TRAFICANT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  TRAFICANT.  Mr.  Speaker.  I 
just  heard  the  gentlemam  from  South 
Carolina  [Mr.  Tallon]  saying  they  lost 
450  manufacturing  Jobs.  I  do  not  know 
what  the  big  news  is  about  that.  We 
keep  hearing  it  every  day. 

It  takes  me  back,  though,  to  an 
amendment  that  I  was  able  to  pass  to 
the  defense  that  passed  this  House  241 
to  163,  that  gives  a  weighted  advan- 
tage to  American  firms.  It  was  literally 
shot  down  in  the  other  body,  and  I 
knew  it  would  be.  I  was  told  by  our 
conferees  that  there  was  no  way  of 
keeping  it. 
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I  am  not  laying  blame  on  the  other 
■Ide  today.  I  am  not  laying  blame,  and 
it  la  very  unpopular  on  my  side.  They 
elected  us  here  to  temper  the  policies 
of  the  White  House.  We  have  not  done 
it.  We  have  not  provided  that  balance. 

And  where  VLt.  Taixon  is  upset 
about  the  Commerce  Department's  ac- 
tivity to  take  American  businesses  to 
Mexico,  I  received  an  anonymous 
packet  that  shows  where  Paclcard 
Electric  will  develop  five  more  plants 
in  Mexico,  and  not  near  the  border, 
they  are  moving  inside.  They  have  one 
plant  in  West  Germany  because  they 
are  getting  a  tax  break.  And  they  will 
have  a  fixed  population  work  force  in 
America,  folks,  which  means  through 
attrition,  when  a  person  retires,  they 
will  use  their  Job  in  America.  I  think  it 
is  high  time  that  if  we  have  to  appeal 
to  this  side  of  the  aisle,  you  were  elect- 
ed to  temper  that  other  side.  I  do  not 
blame  them.  I  now  lay  blame  on  my 
own  side. 


th£  b-1  strategic  air  com- 
mand PENETRATOR  AIRCRAFT 
(Mr.  DORNAN  of  California  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  their  remarks.) 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  in  defense,  little  things 
happen  all  around  this  world  that  we 
really  are  not  tracking  or  aware  of  in 
this  body. 

In  the  history  of  the  U.S.  Air  Force, 
October  will  go  down  as  a  prime 
month  for  that  select  few  who  protect 
our  way  of  life. 

On  the  first  of  this  month,  the  first 
B-1  Strategic  Air  Command  penetra- 
tor  aircraft  went  on  active  duty  ailert 
armed  with  nuclear  weapons  to  main- 
tain the  peace  in  this  world.  It  was  at 
Dyess  Air  Force  Base,  in  Mr.  Stcm- 
HOLM's  district  in  Texas.  The  pilot  was 
Capt.  John  Schllstrom:  the  copilot, 
Capt.  Richard  Davis:  the  offensive  sys- 
tems officer,  Capt.  Steven  Clark;  the 
defensive  systems  officer,  Capt.  Timo- 
thy Young.  The  proud  commander  of 
that  Mth  Bombardment  Wing  is  Col. 
Bob  Dempsey;  and  the  commander  of 
the  15th  Air  Force  out  in  my  area  at 
BCarch  Air  Force  Base  is  Lt.  Gen. 
James  E.  Light. 

We  could  have  had  this  plane  stand- 
ing alert  5  years  earlier  if  it  was  not 
for  the  confusion  about  defense  in  this 
body.  With  a  5-year  delay,  but  better 
than  never,  we  wiU  have  a  total  com- 
plement of  combat-ready  aircraft  at 
Dyess  Air  Force  Base  by  December 
1986,  Ellsworth  by  September  1987, 
Grand  Forks  a  few  months  after  that, 
and  McConnell.  KB.  will  have  a  com- 
plement of  their  B-1  aircraft  totaUy 
arrived  between  February  1988  and 
June  of  next  year. 
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I  thank  all  the  Members  that  sup- 
ported this  great  aircraft  and  gave  our 
young  pilots  in  the  Strategic  Air  Com- 
mand something  other  than  a  kamika- 
ze mission  and  it  is  too  bad  that  we 
cannot  replace  every  B-52  within  the 
next  few  years.  I  look  forward  to  sup- 
porting the  B-2,  that  is  the  Stealth 
bomber  program. 

I  tell  my  friends  in  the  Air  Force: 
Get  around  to  naming  the  B-2  and 
stop  calling  it  by  its  test  designation. 


WE  DO  NOT  BELIEVE  IN  PAYING 
MORE  AND  GETTING  LESS 

(Mrs.  SCHROEDER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  SCHROEDER.  Mr.  Speaker, 
the  high  noon  stakes  keep  going  on 
and  we  see  everybody  wanting  to  emu- 
late Clint  Eastwood  or  John  Wayne  or 
whatever,  threatening  to  close  down 
Government:  threatening  to  do  all 
sorts  of  things. 

Let  us  put  the  record  straight:  No.  1, 
the  President  is  In  Iceland  and  his 
hands  are  not  tied.  We  have  not  cou- 
pled the  arms  control  agreements  to 
any  of  the  short-term  continuing  reso- 
lutions that  will  keep  this  Government 
going.  I  think  we  should  make  thar 
very  clear  because  a  lot  of  disinforma- 
tion is  going  out  on  that  issue. 

No.  2,  to  close  this  Government 
down  you  will  not  save  money.  Once 
again,  I  remind  this  body  that  my  sub- 
committee has  finished  an  extensive 
study  showing  it  will  cost  $62  million  a 
day  to  close  this  Government  down. 
That  is  a  very  high  ticket  price  for 
that  kind  of  political  theater. 

This  body  will  do  everything  it  can 
do  to  keep  the  Government  running. 
We  do  not  believe  in  paying  more  and 
getting  less.  That  is  exactly  what  will 
happen  if  the  President  refuses  to 
keep  it  going. 

So  I  hope  we  keep  the  facts  straight 
and  I  hope  we  do  not  get  into  some 
Idnd  of  stampede  mentality  that  Just 
costs  money  and  gets  us  less  and 
angers  taxpayers  more. 


THANKS,  MR.  SPEAKER 

(BCr.  MONTGOMERY  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  MONTGOMERY.  Mr.  Speaker, 
during  your  distinguished  administra- 
tion as  Speaker  of  the  House,  you 
have  provided  great  leadership  and 
support  for  many  programs  to  en- 
hance the  lives  of  millions  of  Ameri- 
cans. No  group  of  citizens  have  bene- 
fited more  from  your  service  than  our 
Nation's  veterans  and  their  families, 
and  they  will  never  forget  you. 

Never  once  have  you  wavered  in 
your  support  of  veterans  legislation 


and  hundreds  of  bills  have  passed  this 
House  and  become  law  during  your 
years  as  Speaker.  One  of  your  greatest 
accomplishments  has  been  to  bring 
back  the  new  GI  bill  for  the  young 
men  and  women  who  serve  in  the 
Armed  Forces.  I  have  talked  with  hun- 
dreds of  service  personnel  since  we  en- 
acted the  bill  in  late  1984,  and  once 
again  bright  men  and  women  are  Join- 
ing the  services  because  of  the  new  GI 
bill. 

Before  you  leave  the  House,  on 
behalf  of  these  men  and  women  and 
some  28  million  living  veterans,  and  55 
million  dependents  of  veterans.  I 
would  like  to  say.  "thank  you.  Mr. 
Speaker." 


ELECTION  OF  MEMBERS  TO 
CERTAIN  STANDING  COMMIT- 
TEES OP  THE  HOUSE 

Ms.  OAKAR.  Mr.  Speaker.  I  offer  a 
privileged  resolution  (H.  Res.  585)  and 
ask  for  its  immediate  consideration. 

The  Clerk  read  the  privileged  resolu- 
tion, as  follows: 

H.RIS.&8S 

Resolved,  That  the  foUowlns  named  Mem- 
bers be.  and  they  are  hereby,  elected  to  the 
following  stabding  committecB  of  the  House 
of  RepreaentativeK 

Committee  on  Armed  Services:  Neil  Aber- 
cromble.  Hawaii; 

Committee  on  Public  Works  and  Trans- 
portation: Mario  Biaggl.  New  York;  and 

Committee  on  Veterans'  Affairs:  Charles 
W.  Stenholm,  Texas. 

The  resolution  was  agreed  to. 
A  motion  to  reconsider  was  laid  on 
the  table. 


GODSPEED  AND  GOOD  LUCK, 
NEIL 

(Ms.  OAKAR  asked  and  was  given 
permission  to  address  the  House  for  30 
seconds.) 

Ms.  OAKAR.  Mr.  Speaker,  I  wanted 
to  simply  pay  tribute  to  Neil  Abcr- 
CROMBiB  of  Hawaii,  who,  in  his  brief 
stay  in  Congress  has  cast  very  momen- 
tous votes.  So  much  so  that  there  is  an 
important  article  in  the  New  York 
Times  about  him.  He  is  one  of  the 
finest  Members  that  I  have  served 
with. 

We  will  really  miss  him  and  we  want 
to  wish  him  well.  Godspeed  and  good 
luck,  Neil. 


COMMUNICATION  FROM  THE 
SENATE 

The  SPEAKER  laid  before  the 
House  the  following  communication 
from  the  Senate: 

Ordered,  That  the  Secretary  be  directed  to 
communicate  to  the  President  of  the  United 
States  and  to  the  House  of  Representatives 
the  order  and  Judsment  of  the  Senate  in  the 
case  of  Harry  E.  Claiborne  and  transmit  a 
certified  copy  of  same  to  each. 


October  10,  1986 


CONGRESSIONAL  RECORD— HOUSE 


30161 


JUDGMBIT 

The  Senate  having  tried  Harry  E.  (Hai- 
bome.  United  SUtes  District  Judge  for  the 
District  of  Nevada,  upon  fourArticIes  of  Im- 
peachment exhibited  against  him  by  the 
House  of  Representatives,  and  two-thirds  of 
the  Senators  present  having  found  him 
guilty  of  the  charges  contained  in  the  First. 
Second,  and  Fourth  Articles  of  Impeach- 
ment: it  is  therefore. 

Ordered  and  adjudged,  Ttiat  the  said 
Harry  E.  Claiborne  be.  and  he  Is  hereby  re- 
moved from  the  office. 


WE  OWE  IT  TO  OURSELVES  AND 
TO  THE  AMERICAN  PEOPLE 

(Mr.  LEVINE  of  California  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  LEVINE  of  California.  Mr. 
Speaker,  in  the  wake  of  the  downing 
oX  an  American  transport  plane  by  the 
Nicaraguan  Army,  persistent  reports 
of  Saudi  Arabian  fimdlng  of  the  Con- 
tras  have  once  again  surfaced  in  the 
press. 

Some  months  ago,  the  press  report- 
ed that  the  Saudis  have  been  funnel- 
ing  substantial  funds  to  the  Contras. 
These  reports  said  that  the  Saudi  sup- 
port of  the  Contras  was  part  of  the 
1982  AWAC's  sale  and  were  being  co- 
ordinated by  former  high-ranking 
American  defense  officials. 

My  hometown  newspaper,  the  Los 
Angeles  Times,  yesterday  cited  a 
Contra  official  as  the  source  of  its 
story.  Newsday  ran  a  similar  story 
citing  Pentagon  sources.  While  both 
the  State  Department  and  the  Saudi 
Government  have  denied  these  stories, 
it  certainly  appears  that  something  is 
going  on  here.  These  renewed  press  re- 
ports deserve  to  be  fully  investigated 
by  the  appropriate  committees  of  the 
Congress. 

Frankly.  Mr.  Speaker,  I  do  not  know 
what  the  facts  are  in  this  case,  but  I 
do  believe  that  we  in  this  House  have 
a  responsibility  to  get  to  the  truth.  We 
owe  it  both  to  ourselves  and  to  the 
American  people. 


SUPPORT  THE  UNEMPLOYED 
PARENT  PROGRAM 

(Mr.  FORD  of  Tennessee  asked  and 
was  given  permission  to  address  the 
House  for  1  minute.) 

Mr.  FORD  of  Tennessee.  Mr.  Speak- 
er. I  rise  in  support  of  the  Unem- 
ployed Parent  Program  that  is  a  part 
of  the  reconciliation  that  has  been  re- 
ported from  the  House  Ways  and 
Means  Committee.  I  imderstand  that 
on  the  other  side  of  the  Capitol  in  the 
other  body  now  there  has  been  talk 
from  sfNne  of  the  leaders  that  reconcil- 
iation cannot  come  back  to  the  House 
floor  imtil  such  time  that  we  would 
dn^)  the  unemployed  parent  provision. 

I  certainly  would  hope  that  my  col- 
leagues here  in  the  House  would  send 
a  very  clear  message  to  our  colleagues 
on  the  other  side  of  the  Capitol  com- 


municating that  we  need  the  Unem- 
ployed Parent  Program.  It  is  a  pro- 
gram that  we  have  had  in  reconcilia- 
tion for  the  past  3  years.  I  do  not  see 
why  half  of  the  States  of  this  Nation 
who  have  opted  out  to  not  participate 
in  the  Unemployed  Parent  Program  to 
say  to  the  profamily.  structured  fami- 
lies of  this  Nation  that  a  father  has 
every  right  to  live  in  the  household,  to 
be  with  his  children.  We  should  not 
deny  the  children  of  this  Nation  in 
half  of  the  States  that  their  father 
must  leave  the  home  in  order  for  them 
to  be  eligible  for  Aid  to  FamiUes  with 
Dependent  Children. 

I  certainly  would  urge  my  colleagues 
here  in  the  House  to  let  us  be  firm  on 
that  issue  and  hopefully  that  the 
Members  of  the  other  body  will  send 
back  in  that  conference  reconciliation 
that  they  will  recede  to  the  House  and 
agree  that  the  father  in  fact  should  be 
a  part  of  the  family  structure. 
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INTERFERENCE  WITH  VOTERS' 
RIGHTS 

(Mr.  FRENZEL  asked  and  was  given 
permission  to  address  the  House  for  1- 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  FRENZEK  Mr.  Speaker,  Judging 
by  a  recent  editorial,  the  Washington 
Post  seems  to  believe  that  vote  fraud 
and  ballot-stuffing  are  rare  and  isolat- 
ed instances  in  American  politics. 

Unfortunately,  that  is  not  the  case. 
According  to  undisputed  testimony 
l>efore  the  Senate  Judiciary  Commit- 
tee, more  than  100,000  fraudulent 
votes  were  cast  in  the  city  of  Chicago 
in  the  1982  election.  The  1982  guber- 
natorial race  was  decided  by  approxi- 
mately 5,000  votes.  There  have  been 
numerous  vote-buying  indictments  in 
the  Eighth  Congressional  District  of 
Indiana  arising  out  of  the  1984  elec- 
tion which  the  Democrat  Members  of 
Congress  say  was  won  by  four  votes  by 
the  present  Democrat  Congressman. 
Last  year,  a  State  representative  in 
Hawaii  was  sentenced  to  a  5-year  Jail 
term  for  voter  registration  fraud. 

Two  Members  of  this  House  from 
Louisiana  have  resigned  under  indict- 
ment or  threat  of  indictment,  and  one 
of  them  was  sent  to  Jail. 

The  emperors  in  the  glass  palace  at 
the  Washington  Post  seem  to  be 
dressed  in  their  normal  suit  of  xlothes. 
It  is  about  time  for  them  to  take  a  se- 
rious look  at  the  problem. 

The  worst  inference  with  voters' 
rights  in  this  country  is  if  one's  vote  is 
invalidated  by  the  vote  of  a  tomb- 
stone, lightpost,  a  fire  hydrant,  a  fill- 
ing station,  or  an  empty  lot.  It  is  about 
time  we  got  to  work  on  this  problem. 


REQUEST   FOR   CONSIDERA'nON 

OF  HOUSE  JOINT  RESOLUTION 

751,  FURTHER  CONTINUING  AP- 

PROPRIA'nONS,  1987 

ytr.  WHTTTEN.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Appropriations  be  discharged 
from  further  consideration  of  the 
Joint  resolution  (HJ.  Res.  751)  maklnk 
further  continuing  appropriations  for 
the  fiscal  year  ending  September  30, 
1987.  and  for  other  purposes,  and  ask 
for  its  immediate  consideration  in  the 
House. 

The  Clerk  read  the  title  of  the  Joint 
resolution. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Mississippi? 

Mr.  CONTE.  Mr.  Speaker,  reserving 
the  right  to  object.  I  ask  the  chairman 
if  he  would  consider  changing  the  date 
of  the  resolution  from  October  15,  to 
Saturday,  midnight.  October  11. 

There  is  stiU  some  hope'  that  we  can 
reach  an  agreement  in  conference 
today,  but  on  my  side  of  the  aisle  the 
leadership  feels  that  an  extension 
through  the  15th  will  simply  grind  ev- 
erything to  a  halt  for  the  next  few 
dasrs  and  we  wiU  go  home  for  the 
weekend  and  we  will  not  get  much 
done  until  again  on  Tuesday. 

Mr.  WHTTTEN.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  CONTE.  I  yield  to  the  gmtle- 
man  from  Mississippi. 

Mr.  WHTTTEN.  Mr.  Speaker,  I 
would  be  glad  to  consider  it;  however. 
I  would  not  be  able  to  agree.  I  am  glad 
to  have  a  recess  while  we  discuss  the 
wisdom  of  continuing  it  to  Saturday. 

BiCr.  CONTE.  Mr.  Speaker,  on  behalf 
of  the  leadership,  I  object. 

The  SPEAKER.  Objection  is  heard. 


PROVIDING  FOR  CONSIDER- 
ATION OF  HOUSE  JOINT  RESO- 
LUTION 751,  FURTHER  CON- 
•TINUING  APPROPRIA-nONS. 

1987 

Mr.  MOAKLEY.  Mr.  Speaker,  by  di- 
rection of  the  Committee  on  Rules,  I 
call  up  House  Resolution  583  and  ask 
for  its  immediate  consideration. 

llie  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Ris.  583 

Resolved,  That  upon  the  adoption  of  this 
resolution  it  shall  be  in  order  to  consider 
the  Joint  resolution  (H.J.  Res.  751)  maUns 
further  continuing  appropriations  for  the 
fiscal  year  ending  September  30,  1087,  and 
for  other  purposes,  in  the  House,  debate  on 
the  Joint  resolution  shall  continue  not  to 
exceed  one  hour,  to  be  CQually  divided  and 
controlled  by  the  ctiairman  and  ranking  mi- 
nority memlier  of  the  Committee  on  Appro- 
priations, and  the  previous  question  shall  be 
considered  as  ordered  on  the  Joint  resolu- 
tion to  final  passage  without  intervening 
motion  except  one  motion  to  recommit. 
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The  SPEAKER.  The  gentleman 
from  Massachusetts  [Mr.  Moakley]  is 
recognized  for  1  hour. 

Mr.  MOAKLEY.  Mr.  Speaker.  I  yield 
the  customary  30  minutes  to  the  gen- 
tleman from  Ohio  (Mr.  Latta],  and 
pending  that.  I  yield  myself  such  time 
as  I  may  consume. 

Mr.  Speaker.  House  Resolution  583 
is  the  rule  providing  for  the  consider- 
ation in  the  House  of  House  Joint  Res- 
olution 751  making  further  continuing 
appropriations  for  the  fiscal  year 
ending  September  30.  1987. 

Mr.  Speaker,  the  rule  provides  1 
hour  of  general  debate,  equally  divided 
between  the  chairman  and  ranking  mi- 
nority member  of  the  Committee  on 
Appropriations,  and  provides  for  one 
motion  to  recommit. 

Mr.  Speaker,  what  this  is.  is  an  ex- 
tension of  the  current  continuing  reso- 
lution that  the  House  passed  on 
Wednesday  October  8.  through 
Wednesday  October  15.  1986.  A  basic 
S-day  extension  that  would  allow  the 
funding  of  nonessential  Government 
services  through  the  holiday  weekend. 
Mr.  Speaker,  this  resolution  is  a 
result  of  an  agreement  between  both 
majority  and  minority  members  on 
the  Appropriations  Committee,  that 
will  allow  the  conferees  more  time  to 
continue  to  work  out  any  differences 
and  ultimately  reach  an  agreement  for 
a  final  spending  bill. 

Mr.  LATTA.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  this  rule  makes  in 
order  a  resolution  to  extend  the  con- 
tinuing resolution  appropriation  until 
October  15.  1986.  According  to  testi- 
mony in  the  Rules  Committee,  this  is 
the  same  language  passed  by  the 
House  and  signed  by  the  President  2 
days  ago,  except  for  the  date  change. 
There  is  no  language  in  this  resolution 
dealing  with  air  traffic  controllers  or 
any  other  extraneous  material. 

Mr.  Speaker,  the  existing  extension 
of  the  continuing  appropriation  ex- 
pires at  midnight  tonight.  If  nothing  is 
done  the  Government  will  be  without 
funds  tomorrow  morning. 

Mr.  Speaker,  this  rule  provides  for 
consideration  in  the  House.  That 
means  the  continuing  resolution  ap- 
propriation extension  can  be  debated 
for  up  to  1  hour.  But  no  amendments 
will  be  in  order.  The  rule  does  provide 
for  one  motion  to  recommit.  However, 
because  of  the  limited  scope  of  this 
resolution  extending  the  continuing 
appropriation,  about  the  only  things 
that  could  be  changed  by  a  motion  to 
recommit  with  instructions  would  be 
the  October  15  date  or  the  addition  of 
a  limitation  on  the  use  of  the  funds. 

Mr.  Speaker.  I  will  support  this  rule 
so  that  the  House  may  have  an  oppor- 
tunity to  work  its  will  on  still  another 
extension  of  the  continuing  appropria- 
tion. 

Mr.  MOAKLEY.  Mr.  Speaker.  I  have 
no  further  requests  for  time,  and  I 


move  the  previous  question  on  the  res- 
olution. 

The  previous  question  was  ordered. 

The  SPEAKER.  The  question  is  on 
the  resolution. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  WALKER.  Mr.  Speaker.  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER.  Evidently  a  quorum 
is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  265.  nays 
115.  not  voting  52.  as  follows: 


Abercromble 

Ackermmn 

Akaka 

Alrxandrr 

Anderson 

Annunzio 

Anthony 

Applegate 

Aspin 

Atkins 

AuColn 

Barnard 

Barnes 

Bateman 

Bates 

Bedell 

Beilenson 

Bennett 

Berman 

Bevlll 

Bia<gi 

Bllley 

Boggs 

Boner  (TN» 

Bonlor(MI) 

Bonker 

Borski 

Bosro 

Boulter 

Boxer 

Brown  (CA) 

Bruce 

Bryant 

Bustamante 

Byron 

Carper 

Carr 

Chapman 

Chappell 

Clay 

dinger 

Coelho 

Coleman  (TX) 

Collins 

Conte 

Cooper 

Coughlln 

Coyne 

Crockett 

Darden 

Daschle 

de  la  Oarza 

Dellums 

Derrick 

Dicks 

Dingell 

DIoOuardi 

Donnelly 

Dorgan(ND) 

Dowdy 

Downey 

Durbln 

Dwyer 

Dymally 

Dyson 

Eckart(OH) 

Eckert(NY) 
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YEAS- 265 

Edwards  (CA) 

Emerson 

English 

Erdrelch 

Evans  (ID 

Pascell 

Fazio 

Feighan 

Fish 

Fllppo 

Florio 

Foglietta 

Foley 

Ford  (MI) 

Ford(TN) 

Frank 

Frost 

Garcia 

Gaydos 

Gejdenson 

Gephardt 

Gibbons 

Gilman 

Glickman 

Goodling 

Gordon 

Gradison 

Gray  (IL) 

Gray  ( PA ) 

Green 

Guarini 

Hall,  Ralph 

Hamilton 

Hatcher 

Hawkins 

Hayes 

Hefner 

Hertel 

Horton 

Howard 

Hoyer 

Huckaby 

Hughes 

Hutto 

Jacobs 

Jenkins 

Johnson 

Jones  (NO 

Jones  (TN) 

Kanjorskl 

Kastenmeier 

Kennelly 

Klldee 

Kleczka 

Kolter 

LAFalce 

Lantos 

Latu 

Leath  (TX) 

Lehman  (CA) 

Lehman  (FL) 

Uvln(MI> 

Levlne  (CA) 

Uplnskl 

Loeffler 

Long 

Lujan 


Luken 
MacKay 

Man  ton 

Markey 

Martin  (IL) 

Martin  (NY) 

Martinez 

Matsui 

Mavroules 

Mazzoli 

McCloskey 

McCollum 

McDade 

McHugh 

McKlnney 

Mica 

Michel 

Mikulski 

Miller  (CA) 

Miller  (OH) 

MineU 

Moakley 

Mollohan 

Montgomery 

Moody 

Moor  head 

Morrison  (CT) 

Mrazek 

Murphy 

Murtha 

Myers 

Natcher 

Neal 

Nelson 

Nowak 

Dakar 

Oberstar 

Obey 

Ortiz 

Panetta 

Farrls 

Pease 

Penny 

Pepper 

Perkins 

Pickle 

Porter 

Price 

Quillen 

Rangel 

Ray 

Regula     - 

Reld 

Richardson 

Ridge 

RInaldo 

Rltter 

Robinson 

Rodlno 

Roe 

Rogers 

Rose 

Rostenkowskl 

Roth 

Roukema 

Rowland  (CT) 

Rowland  (OA) 


Roybal 

Sabo 

Savage 

Scheuer 

Schneider 

Schroeder 

Schuette 

Schumer 

Sharp 

Shelby 

SikorskI 

SUlsky 

Skeen 

Skelton 

Slattery 

Slaughter 

Smith  (FL) 

Smith  (lA) 

Smith  (NE) 

Smith  (NJ) 

Solars 

Spratt 


Archer 

Armey 

Badham 

Barton 

Bereuter 

Bllirakis 

Boehlert 

Broom  field 

Brown  (CO) 

Burton  (IN) 

Callahan 

Carney 

Chandler 

Chappie 

Cheney 

CoaU 

Cobey 

Coble 

Coleman  (MO) 

Combest 

Courter 

Craig 

Crane 

Dannemeyer 

Daub 

Davis 

DeLay 

DeWlne 

Dickinson 

Doman  (CA) 

Dreler 

Duncan 

Evans (lA) 

Fawell 

Fiedler 

Fields 

Franklin 

Frenzel 

Oallo 

Gekas 


St  Germain 

Staggers 

Stalllngs 

Stark 

Stenholm 

Stratton 

Studds 

Swift 

Synar 

Tallon 

Tauzln 

Taylor 

Thomas  (GA) 

Torres 

Torrlcelli 

Towns 

Traficant 

Udall 

Valentine 

Vento 

Vlsclosky 

Volkmer 

NAYS- 115 

Gingrich 

Gonzalez 

Gregg 

Gunderson 

Hammerschmldt 

Hansen 

Hendon 

Henry 

Hiler 

Hopkins 

Hubbard 

Hunter 

Hyde 

Ireland 

Jeffords 

Kasich 

Kemp 

Kramer 

L^gomarsino 

Leach  (lA) 

Lent 

LewU(CA) 

Lewis  (FL) 

Ughtfoot- 

Uvingston 

Lloyd 

Lott 

Lowery  (CA) 

Lowry(WA) 

Lungren 

Mack 

Madigan 

Marlenee 

McCandless 

McEwen 

McGrath 

McKeman 

McMillan 

Meyers 

Miller  (WA) 


Waldon 

Walgren 

Watklns 

Waxman 

Weaver 

Wheat 

Whitley 

Whitten 

Wise 

Wolf 

Wolpe 

Wortley 

Wright 

Wyden 

Wylle 

Yates 

Yatron 

Young  (AK) 

Young  (FL) 

Young  (MO) 


Mollnari 

Monson 

Morrison  (WA) 

Nlelson 

Oxiey 

Packard 

Pashayan 

Petri 

Pursell 

Roberts 

Roemer 

Saxton 

Schaefer 

Sensenbrenner 

Shaw 

Shumway 

Shuster 

Slljander 

Smith.  Denny 

(OR) 
Smith.  Robert 

(NH) 
Smith.  Rol>ert 

(OR) 
Snowe 
Solomon 
Spence 
Stangeland 
Strang 
Stump 
Sundquist 
Sweeney 
Swindall 
Thomas  (CA) 
Vander  Jagt 
Vucanovlch 
Walker 
Whitlaker 


NOT  VOTING-52 


Andrews 

Bartlett 

Bentley 

Boland 

Boucher 

Breaux 

Br<M}ks 

Burton  (CA) 

Campt>ell 

Conyers 

Daniel 

Dixon 

Early 

Edgar 

Edwards  (OK) 

Fowler 

Fuqua 

Grotberg 


Hall  (OH) 

Hartnett 

HillU 

Holt 

Jones  (OK) 

Kaptur 

Kindness 

Kolbe 

Kostmayer 

Leland 

Lundlne 

McCain 

McCurdy 

Mitchell 

Moore 

NichoU 

Olln 

Owens 


Rahall 

Rudd 

Russo 

Schulze 

Selberling 

Snyder 

Stokes 

Tauke 

Traxler 

Weber 

Weiss 

Whltehurst 

Williams 

Wilson 

Wirth 

Zichau 


D  1100 

Mr.  FAWELL  changed  his  vote  from 
"yea"  to  "nay." 

Mr.  BONKER  changed  his  vote  from 
"nay"  to  "yea." 

So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 
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A  motion  to  reconsider  was  laid  on 
the  Uble. 


PERMISSION  TO  HAVE  UNTIL 
MIDNIGHT  MONDAY.  OCTOBER 
13.  1986.  TO  FILE  CONFERENCE 
REPORT  ON  H.R.  5234.  DEPART- 
MENT  OF  THE  INTERIOR  AND 
RELATED  AGENCIES  APPRO- 
PRIATIONS, 1987 

Mr.  YATES.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  managers 
may  have  until  midnight.  October  13, 
1986,  to  file  a  conference  report  on  the 
bill  (H.R.  5234)  making  appropriations 
for  the  Department  of  the  Interior 
and  related  agencies  for  the  fiscal  year 
ending  September  30,  1987,  and  for 
other  purposes. 

The  SPEAKER  pro  tempore  (Mr. 
Matsui).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Illinois? 

There  was  no  objection. 


FURTHER  CONTINUINO 
APPROPRIATIONS,  1987 

Mr.  WHITTEN.  Mr.  Speaker,  pursu- 
ant to  House  Resolution  583  I  call  up 
the  Joint  resolution  (H.J.  Res.  751) 
making  further  continuing  appropria- 
tions for  the  fiscal  year  ending  Sep- 
tember 30,  1987,  and  for  other  pur- 
poses, and  ask  for  its  immediate  con- 
sideration. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  Joint  resolution. 

The  Clerk  read  the  Joint  resolution, 
as  follows: 

H.J.  Res.  751 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  section  102(c> 
of  the  Joint  resolution  of  October  9.  1986 
(Public  Law  99-464)  is  hereby  amended  by 
striking  out  "October  10.  1986"  and  insert- 
ing in  lieu  thereof  "October  IS.  1986". 

The  SPEAKESl  pro  tempore.  Pursu- 
ant to  House  Resolution  583,  the  gen- 
tleman from  Mississippi  [Mr.  Whit- 
ten] will  be  recognized  for  30  minutes 
and  the  gentleman  from  Massachu- 
setts (BCr.  CoHTE]  will  be  recognized 
for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Mississippi  [Mr.  Whitten]. 

Mr.  WHITTEN.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  require. 

Mr.  Speaker,  this  is  a  short-term  ex- 
tension of  the  existing  continuing  res- 
olution to  carry  forward  Government 
programs  until  next  Wednesday,  Octo- 
ber 15,  at  midnight. 

This  is  a  one-word  resolution.  It 
strikes  out  the  reference  to  October  10 
and  insert  October  15,  1986.  No  other 
changes  are  made  to  the  current  CR, 
which  the  President  signed  and  is  in 
place. 

I  would  remind  my  colleagues  that 
the  continuing  resolution  which  I  Just 
made  reference  to  does  not  carry  the 
so-called  controller  language  that  the 
President    objected     to    and    which 


caused  a  veto  the  other  day.  This  ex- 
tension does  not  carry  that  language. 

Our  conferees,  and  I  hope  Members 
will  listen  to  this,  continue  to  meet. 
We  are  making  progress.  Senator  Hat- 
field, the  chairman  of  our  conference, 
with  my  approval,,  announced  that  he 
would  be  able  to  conclude  conference 
this  afternoon  and  produce  a  bill  that 
will  go  to  the  President,  hopefully 
agreeable,  but  at  any  rate  it  will  move. 
That  would  give  time  to  do  the  neces- 
sary paperwork  to  bring  the  confer- 
ence agreement  to  the  House  floor 
Tuesday  morning. 

This  extension  for  5  days  should  be 
noncontroversial.  It  continues  the  or- 
dinary operations  of  the  Government 
until  next  Wednesday,  and  it  should 
avoid  a  Government  shutdown. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time.     

Mr.  CONTE.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  so  that  the  House 
knows  at  least  where  I  am  coming 
from,  there  will  be  a  motion  to  recom- 
mit on  this  side  of  the  aisle  offered  by 
the  gentleman  from  California  [Mr. 
Lewis]  to  extend  the  CR  until  mid- 
night Saturday.  Should  that  motion 
not  prevail,  and  I  am  not  urging 
anyone  else  to  follow  me.  I  will  vote 
for  the  resolution  of  the  gentleman 
from  Mississippi  [Mr.  Whitten]  to 
extend  the  CR  until  Wednesday. 

Why  do  I  feel  that  we  should  have  it 
until  midnight  tomorrow  night?  I 
think  that  we  should  keep  everyone's 
feet  to  the  fire.  As  I  said  earlier  this 
week,  in  a  colloquy  with  the  gentle- 
man from  Texas  [Mr.  Wright],  I 
.think  that  we  are  moving  in  the  right 
direction.  Last  night  we  had  reports  to 
the  full  conference.  There  were  only 
three  subcommittees  who  had  a  signif- 
icant number  of  items  in  disagree- 
ment; they  were  Defense,  Foreign  Op- 
erations, and  Commerce-Justice-State. 

Then  there  were  other  subcommit- 
tees who  had  other  items  not  as  sub- 
stantial as  those  in  disagreement,  and 
it  looked  like  we  were  making  some 
progress. 

However.  I  feel  that  if  we  go  to  the 
15th.  the  Congress  will  adjourn  here 
at  I  understand  3  o'clock,  and  the  con- 
ferees will  go  home.  They  wUI  go 
home  for  Saturday.  Sunday,  and 
Monday,  and  then  come  back  Tuesday, 
and  I  think  that  we  will  be  in  here 
again  next  Wednesday  for  another 
continuation  of  the  CR.  This  is  unfor- 
tunate. 

Let  me  say  this:  Even  though  there 
has  t)een  progress,  there  are  a  lot  of 
real  big  issues  out  there  about  which 
the  administration  keeps  calling  and 
saying,  "If  any  one  of  these  single 
items  are  in  the  bill  we  will  not  sign 
the  continuing  resolution." 

Let  me  give  a  couple.  There  is  the 
PATCO  issue.  I  keep  teUing  OMB  that 
the  PATCO  issue  is  in  the  Senate  and 
the  House,  in  both  versions.  I  do  not 


know  how  you  are  going  to  get  the 
PATCO  issue  out  of  there.  There  is 
double  breasting  in  the  Health  and 
Human  Services  Subcommittee.  There 
is  labor  protection  in  regard  to  the 
merger  of  the  airlines.  With  any  one 
of  those,  they  say.  there  is  going  to  be 
a  veto. 

Then  of  course  we  have  the  six 
issues  that  they  are  complaining  about 
in  the  Defense  appropriation,  not  even 
to  mention,  the  amount  of  money  in 
the  Defense  appropriation,  of  course. 
The  one  that  is  in  complete  disarray  is 
Foreign  Operations.  Everything  is 
broken  down  there  between  the  House 
and  the  Senate.  So  we  have  some  real 
difficult,  knotty  problems. 

Again,  and  I  do  not  want  to  sound 
like  a  broken  record,  and  I.  am  looking 
at  the  next  Speaker  of  the  House,  I 
hope  that  the  100th  Congress  will  do 
the  right  thing.  I  hope  that  we  will 
not  be  in  this  quagmire  that  we  are  in 
right  now. 

D  1110 

We  are  at  a  point  where  we  cannot 
legislate  any  more.  The  first  thing  we 
ought  to  do  is  repeal  Gramm-Rudman- 
HoUings.  It  is  not  working.  The  other 
thing  we  ought  to  do  is  repeal  the 
Budget  Act.  It  is  not  worUng. 

We  Just  cannot  keep  going  on  shov- 
ing these  things  back  on  the  burner.  I 
Just  hope  that  the  debt  limit  (»mes  to 
the  floor  with  an  open  rule  so  that  I 
can  tack  on  some  amendments  to 
repeal  both  of  those  laws  so  that  we 
can  come  into  the  100th  Congress  and 
we  will  be  a  streamlined  Congress. 

What  we  have  set  up  here  is  another 
bureaucracy  in  the  Budget  Act  which 
tied  up  all  of  the  appropriation  bills 
over  there  until  they  had  a  302  alloca- 
tion. And  here  we  are  in  the  second 
week,  coming  into  the  second  week  of 
the  new  fiscal  year  and  we  have  not 
passed  one  appropriation  bill. 

I  wonder  what  Gorbachev  will  be 
thinking  when  he  sits  down  with 
President  Reagan  over  in  Iceland.  You 
want  to  talk  about  these  big  issues. 
You  cannot  even  run  the  Government 
over  there.  The  Government  is  at  a 
standstill.  It  is  a  Joke. 

Mr.  HOPKINS.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  CONTE.  I  yield  to  my  good 
friend,  the  gentleman  from  Kentucky. 

Mr.  HOPKINS.  Mr.  Speaker.  I  ap- 
preciate my  colleague  yielding. 

There  are  some  of  us.  however,  that 
feel  that  we  might  be  better  off  if  we 
repealed  the  Appropriations  Commit- 
tee in  this  place. 

Mr.  CONTE.  Mr.  Speaker,  as  usual, 
the  gentleman  from  Kentucky  has 
really  done  his  homework. 

Mr.  GEKAS.  Mr.  Speaker.  wiU  the 
gentleman  yield? 

Mr.  CONTE.  I  yield  to  my  friend, 
the  gentleman  from  Pennsylvania. 
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Mr.  OEKAS.  Mr.  Speaker,  does  the 
gentleman  have  any  indication  as  to 
the  intention  of  the  President  with  re- 
spect to  this  particular  CR  if  we 
should  pass  one  that  is  now  on  the 
floor? 

Mr.  CONTE.  The  only  thing  I  can 
say  is  he  left  for  Iceland.  On  the  steps 
of  the  plane  he  said  that  he  did  not 
want  any  more  extensions. 

Well  that  is  fine  and  dandy,  but  let 
us  face  the  realities.  You  might  get 
away  with  no  extension  because  of 
Saturday.  Sunday,  and  the  holiday 
Monday.  But  you  come  in  here  and 
you  shut  that  Oovemment  down  Tues- 
day, and  you  are  going  to  be  paying 
about  $100  million  a  day  wasted,  right 
down  the  drain  like  corn  down  a  rat- 
hole  because  you  do  not  have  a  con- 
tinuing resolution. 

We  do  not  have  money  to  spend  for 
a  new  pair  of  shoes  around  here. 

Mr.  WRIGHT.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  CONTE.  I  yield  to  my  friend, 
the  gentleman  from  Texas. 

Mr.  WRIGHT.  I  thank  my  friend  for 
yielding.  The  suggestion  about  alxtl- 
ishing  House  committees  wholly  aside. 
I  would  like  to  engage  my  friend  in  a 
colloquy. 

My  friend  from  Massachusetts  is  a 
soft-spoken  gentleman,  and  I  know  we 
all  want  to  hear  his  wisdom.  I  Just  ask 
my  friend,  we  all  want  to  pass  this  bill 
and  we  all  want  to  pass  it  as  soon  as 
we  can.  and  there  is  progress  being 
made.  It  is  frustrating  that  the 
progress  has  not  been  made  more  rap- 
idly, obviously. 

But  does  it  not  really  make  sense  to 
the  gentleman  from  Massachusetts 
that  we  extend  it  until  Tuesday  or 
Wednesday,  given  the  fact  that  even  if 
it  were  resolved  in  conceptual  form  in 
the  committee  today  it  still  would  take 
until  next  week  to  put  it  into  legal 
form?  And  given  the  fact  further  that 
the  other  body  has  already  adjourned 
for  the  weekend,  and  they  are  Just  in 
pro  forma  session  today  and  will  not 
be  in  session  tomorrow.  So  does  it  not 
really  make  sense  that  we  go  ahead 
and  extend  it  until  Tuesday  or 
Wednesday  of  next  week  so  that  we  do 
not  have  to  come  in  here  and  look  like 
we  are  in  total  disarray  and  do  this 
same  thing  all  over  again? 

Mr.  CONTE.  Well,  if  the  other  body 
is  in  a  pro  forma  session,  how  are  they 
going  to  handle  this  continuing  resolu- 
Uon? 

Mr.  WRIGHT.  That  is  a  good  ques- 
tion. I  am  sorry  to  say  I  do  not  have 
the  answer  to  that. 

While  we  are  abolishing  things, 
maybe  we  could  consider — 

Mr.  CONTE.  We  might  as  well  not 
even  act  on  this  if  they  are  not  going 
to  act  on  it. 

Mr.  WRIGHT.  At  least,  if  they  were 
unable  to  take  action  on  it,  the  House 
would  be  on  record.  If  the  Oovem- 


ment came  to  a  crashing  halt,  it  would 
not  be  on  our  head. 

Let  me  Just  remind  the  gentleman  of 
our  colloquy  2  days  ago  in  which  I 
think  we  both  agreed  that  Tuesday 
was  a  more  realistic  expectation  than 
Friday.  The  gentleman  and  I  had  a 
colloquy  in  the  Record  and  the  gentle- 
man from  Massachusetts  agreed  at 
that  time.  I  said  would  the  gentleman 
agree  that  Tuesday  is  a  more  realistic 
expectation,  and  the  gentleman  from 
Massachusetts,  Mr.  Conte,  said  he 
could  not  agree  more.  Mr.  Speaker.  I 
think  Tuesday  would  be  more  reasona- 
ble. Then  I  said  would  he  agree  that  if 
we  give  you  an  extension  until  Friday, 
which  we  agreed  to  do.  and  then  would 
do  our  dead  level  best  to  try  to  find 
some  common  ground  on  which  we 
could  satisfy  it,  and  then  come  back, 
and  if  we  were  not  successful  extend  it 
again,  and  the  gentleman  from  Massa- 
chusetts: 

Certainly.  I  would  give  the  gentleman  my 
word  on  that,  and  then  come  Friday  after- 
noon around  this  time  if  It  looks  like  we  are 
not  going  to  come  to  a  settlement,  then  I 
would  support  my  good  chairman  and  have 
another  continuing  resolution  which  brings 
us  in  to  some  other  day  next  week. 

That  is  where  we  are  now. 

Mr.  CONTE.  Let  me  respond  to  that. 
If  I  correctly  remember,  that  was 
around  3  o'clock  in  the  afternoon. 

Mr.  WRIGHT.  2:20. 

Mr.  CONTE.  It  was  2:20  in  the  after- 
noon, and  here  we  are  at  11:15  in  the 
morning. 

Certainly  the  gentleman  heard  me 
in  the  colloquy  with  my  chairman.  I 
would  prefer  to  make  it  midnight  and 
will  vote  to  make  it  midnight  Satur- 
day. If  that  fails,  then  I  will  support 
the  chairman  to  make  it  Tuesday. 

Mr.  WRIGHT.  I  thank  the  gentle- 
man. 

Mr.  LOTT.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  CONTE.  I  am  glad  to  yield  to 
the  gentleman  from  Mississippi. 

Mr.  LOTT.  Mr.  Speaker,  the  confer- 
ees I  luiow  have  been  meeting.  Are  you 
going  to  resume  meeting  soon? 

Mr.  CONTE.  They  are  supposed  to. 
yes.  Agriculture  is  supposed  to  be 
meeting.  Commerce  is  supposed  to 
meet. 

Mr.  LOTT.  Are  we  making  progress? 
The  gentleman  was  saying  last  week.  I 
think  the  chairman  was  saying 
progress  was  being  made,  agreements 
were  being  reached  in  transportation, 
in  HUD.  and  all  of  these  other  areas. 

Mr.  CONTE.  We  are  making 
progress.  I  reported  that  three  com- 
mittees have  not  reported  because 
they  have  major,  major  differences. 
All  of  the  other  committees  have  re- 
ported with  certain  exceptions.  Public 
Works  has  a  couple  of  problems  with 
Senator  Hatticld  on  the  nuclear  waste 
dump,  which  I  hope  the  House  is  not 
going  to  get  into. 

Mr.  LOTT.  I  certainly  agree  on  that. 


Mr.  CONTE.  If  any  of  you  have  been 
targeted,  you  ought  to  be  following 
this  one.  This  is  a  real  hot  issue. 

Then  there  are  a  lot  of  other  issues 
out  there  that  I  mentioned,  double- 
breasting,  PATCO.  labor  protection. 

Mr.  LOTT.  Were  those  not  the  same 
issues  that  were  holding  us  up  a  week 
ago  and  will  be  holding  us  up  a  week 
from  now  if  we  allow  it  to  continue  to 
Just  drag  on?  Let  me  ask  the  gentle- 
man that. 

Mr.  CONTE.  A  week  ago  today  we 
had  not  settled  anything,  so  we  have 
made  some  progress.  We  are  moving 
very  quicldy.  at  a  snail's  pace. 

Mr.  LOTT.  Then  we  are  really  down 
to  the  same  issues  that  we  luiew  we 
would  wind  up  being  deadlocked  on 
days  or  weeks  ago,  right?  I  mean  they 
are  the  things  like  PATCO  and  nucle- 
ar waste  and  arms  control  and  a  few 
things  like  that.  But  will  the  conferees 
meet  tonight  and  tomorrow? 

Mr.  WHITTEN.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  CONTE.  I  yield  to  the  chairman, 
the  gentleman  from  Mississippi. 

Mr.  WHITTEN.  Mr.  Speaker,  of 
course  I  cannot  speak  for  the  leader- 
ship on  this  side  or  that  side,  but  I 
would  call  attention  to  the  fact  that  I 
stated  a  while  ago  when  perhaps  many 
people  did  not  hear  it.  In  the  first 
place,  may  I  say  all  subcommittees  are 
meeting,  trying  to  resolve  those  differ- 
ences. 

But  last  evening.  Senator  Hatfield. 
who  is  chairman  of  our  conference 
this  year,  announced  that  he  will  be 
able  to  conclude  conference  this  after- 
noon and  produce  a  bill  that  will  go  to 
the  President,  hopefully  agreeable, 
but  at  any  rate  it  will  move.  That 
would  give  some  time  to  do  the  neces- 
sary paperwork  to  bring  the  confer- 
ence agreement  to  the  House  floor  on 
Tuesday  for  a  vote. 

The  Senator  announced  yesterday 
that  those  places  where  they  were  In 
disagreement  at  this  stage  or  by  this 
afternoon,  it  is  evideni.  that  they  are 
not  going  to  agree  until  the  last 
minute. 

Mr.  LOTT.  That  is  right,  and  that  is 
my  point. 

Mr.  WHITTEN.  I  am  teUing  the  gen- 
tleman what  he  said,  which  meant 
that  if  there  is  disagreement,  he 
agrees  that  we  are  going  to  have  a 
vote,  and  then  the  outcome  will  be^ 
brought  before  the  floor  for  a  decision 
by  the  House  itself. 
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Mr.  LOTT.  Mr.  Speaker,  if  the  gen- 
tleman will  yield  Just  one  more 
moment,  to  make  my  key  point,  and 
that  will  be  it. 

The  conferees  are  never  going  to 
agree  until  the  last  minute.  They  are 
not  going  to  agree  until  we  say  not  one 
more  second,  not  one  more  extension. 


not  now.  not  tomorrow— let  us  get  this 
thing  over  with.  We  will  be  here  next 
Thursday  if  we  keep  granting  these 
extensions. 

Mr.  WHITTEN.  Mr.  Speaker.  I  yield 
myself  1  minute. 

Mr.  Speaker,  we  can  talk  big  and 
mean  every  word  of  it.  but  we  still 
have  to  deal  with  our  colleagues— we 
can  make  strong  statements  here  and 
we  are  very  serious  and  sincere  about 
them,  but  there  is  another  body  in 
this  Congress:  we  cannot  speak  for 
them. 

Mr.  LEWIS  of  California.  Mr.  Speak- 
er, will  the  gentleman  yield? 

Mr.  CONTE.  I  yield  to  the  gentle- 
man. 

Mr.  LEWIS  of  California.  Mr.  Speak- 
er, it  is  my  intention  at  the  end  of  the 
debate  to  present  a  motion  to  recom- 
mit to  change  the  date  from  Wednes- 
day to  the  nth. 

The  reason  for  doing  that,  even 
though  I  totally  agree  with  the  point 
made  by  Mr.  Lott  a  moment  ago. 
these  extensions  are  crazy.  Nonethe- 
less we  should  attempt  at  least  to  pass 
a  resolution  that  might  be  acceptable 
to  the  administration:  so  we  keep  the 
pressure  on  our  committees  and  try  to 
get  oiu-  work  done  by  Saturday  night. 

Otherwise,  it  is  very  clear  that  the 
majority  of  the  committee  people 
around  here  will  wander  off.  go  home; 
we  will  get  back  to  meeting  maybe  on 
Wednesday.  We  will  be  through  all 
next  week.  Either  we  close  the  Gov- 
ernment down  for  a  month  or  another 
continuation  will  take  place. 

I  virill  present  that  motion  and  I  urge 
its  adoption. 

Mr.  CONTE.  Mr.  Speaker,  I  want  to 
make  one  observation  based  on  the 
colloquy  the  two  gentleman  from  Mis- 
sissippi had. 

The  gentleman  from  Mississippi 
[Mr.  Whittem],  my  chairman,  is  abso- 
lutely right.  It  takes  two  to  tango.  Let 
me  give  you  one  example:  This  House 
passed  my  amendment  on  a  farm  pay- 
ment limitation  unanimously.  We  have 
tieen  in  that  conference  on  agricul- 
ture, and  the  chairman  over  there  on 
the  other  side  Just  will  not  even  dis- 
cuss the  thing.  Will  not  discuss  it. 

We  discussed  it  once  yesterday 
morning,  and  then  he  keeps  on  saying: 
"We'll  take  it  to  the  fuU  conference. 
We'll  take  it  to  the  full  conference." 
Hoping  that  some  way.  somewhere,  at 
midnight  or  3  o'clock  in  the  morning, 
he  is  going  to  be  able  to  kill  that 
amendment  which  is  only  a  tiny,  tiny 
little  step  forward  in  trying  to  clean 
up  that  farm  program  that  this  year 
alone,  in  CCC  payments,  has  cost  us 
over  $26  billion. 

The  presses  down  there  in  the 
Bureau  of  Engraving  are  not  going  to 
be  able  to  roll  fast  enough  next  year 
to  pay  the  money  that  we  need  for  the 
farm  program.  In  198S.  That  is  Just 
one  example. 


Mr.  LEWIS  of  California.  Mr.  Speak- 
er, will  the  gentleman  yield? 

Mr.  CONTE.  I  yield  to  the  gentle- 
man. 

Mr.  LEWIS  of  California.  Mr.  Speak- 
er, extending  that  point,  it  is  most  dis- 
concerting that  the  leadership  aroimd 
here,  on  the  other  side  of  the  aisle,  is 
attempting  to  suggest  that  the  reason 
we  have  this  problem,  this  immediate 
and  urgent  problem,  is  because  the 
President  wants  to  somehow  close 
down  the  Government. 

The  fact  is.  we  are  in  this  positi«i 
because  our  committees  have  been 
holding  their  hands  for  the  entire  year 
doing  very  little  of  the  work  that  we 
have  to  get  done. 

At  the  last  moment,  we  are  attempt- 
ing to  use  the  CR,  a  half  a  trillion 
dollar  bill,  to  authorize  every  special 
project  and  item  that  the  average 
leader  around  here  thinks  is  important 
for  his  district  and  for  himself. 

The  CR  should  not  be  used  for  this 
purpose.  Let  us  put  our  feet  to  the  fire 
and  get  our  work  done. 

Mr.  MYERS  of  Indiana.  Mr.  Speak- 
er, will  the  gentleman  yield? 

Mr.  CONTE.  I  yield  to  the  gentle- 
man. 

Mr.  MYERS  of  Indiana.  Mr.  Speak- 
er, here  again  the  Appropriations 
Committee  is  caught  in  a  winch.  We 
all  want  to  get  out  of  here.  The  Appro- 
priations Committee  wants  to  get  out 
Just  as  badly  as  any  of  you;  but  Just  as 
the  chairman  and  the  ranking  member 
have  said,  we  are  attempting  to  do 
this,  but  we  have  riin  into  so  many 
problems  with  the  other  body.  They 
had  the  impeachment  proceedings: 
they  could  not  meet  with  us  for  about 
3  days.  We  Just  could  not  have  the  op- 
portunity to  meet,  to  work  out  these 
problems. 

As  the  ranking  member  said,  we 
have  several  really  large  problems 
today  to  work  out.  We  are  attempting 
to  do  that.  Now  you  can  beat  your 
chest  down  here  and  say  "No  more  ex- 
tensions." Who  are  you  hurting? 

Are  you  hurting  Members  of  this 
Congress?  No:  we  will  be  here:  we  will 
be 'paid.  You  are  hurting  the  people 
who  are  completely  innocent:  the 
Border  Patrol,  Immigration  and  Natu- 
ralization Service;  the  Federal  Bureau 
of  Investigation,  who  have  to  work,  no 
assurance  they  are  going  to  be  paid; 
you  are  going  to  be  hurting  the  people 
around  the  country  in  military  service: 
the  cooks,  the  caretakers,  the  guards, 
all  of  these  people  who  in  some  way 
are  going  to  have  to  be  told  "Well,  on 
a  promise,  you  are  going  to  be  paid." 

Those  are  the  innocent  people  here. 
By  not  extending  this,  you  are  not 
putting  any  pressure  on  the  Appro- 
priations Committee,  not  in  the  least. 
Because  we  are  going  to  move  as  rapid- 
ly as  we  and  the  other  body  can  get  to- 
gether and  work  out  these  differences. 


So  let  us  be  reasonable  and  let  us 
extend  the  thing  up  until  next  Tues- 
day or  Wednesday,  and  do  it  right 

Mr.  CONTE.  Mr.  Speaker,  if  I  can 
ask  the  gentleman  from  Indiana  [Mr. 
Myehs]  a  question:  If  we  shut  down 
the  Government  tonight  can  we  pay 
for  the  gasoline  on  Air  Force  One  to 
get  the  President  back? 

Mr.  MYERS  of  Indiana.  That  is  ex- 
actly right.  It  happened  years  ago,  you 
know,  when  Congress  did  not  appro- 
priate for  the  fleet:  sent  it  half  way 
around  the  world. 

It  Just  does  not  make  any  sense  not 
to  extend  it  reasonably.  Because  the 
time,  if  nothing  else.  Just  the  time  to 
get  paperwork  done  and  do  it  right.  Do 
you  folks  want  another  Gramm-Latta 
where  things  were  printed  in  there, 
telephone  numbers?  Let  us  do  it  right. 
It  is  going  to  take  time:  we  all  want  to 
get  home,  but  let  us  do  it  right. 

Mr.  CONTE.  Mr.  Speaker.  I  yield  1 
minute  to  the  gentleman  from  Michi- 
gan [Mr.  Broomfield]  to  speak  out  of 
order. 


YUGOSLAVIA  SET  TO  FREE 
AMERICAN  DETAINEES 

(Mr.  BROOMFIELD  asked  and  was 
given  permission  to  speak  out  of  order 
for  1  minute.) 

Mr.  BROOMFIELD.  Mr.  Speaker.  I 
have  got  some  very,  very  good  news 
for  the  Congress;  and  I  think  they  de- 
serve a  great  deal  of  credit.  I  have  Just 
received  word  from  our  American  Am- 
bassador in  Yugoslavia,  John  Scanlon. 
that  not  only  Peter  Ivezaj  of  Detroit. 
MI.  but  the  other  two  that  we  have 
been  concerned  about  will  be  freed 
within  24  hoiu^. 

I  want  to  say  that  I  believe  it  was 
the  result  of  the  heavy  congressional 
pressure  and  more  than  150  Members 
indicated  their  support  when  I  offered 
the  bill,  along  with  Congressmen  Fas- 
cell  and  Hertel  and  Yarton  and 
Simons  yesterday  for  cutting  off  the 
most-favored-nation  status. 

I  think  that,  along  with  the  State 
Department's  efforts,  have  brought 
this  result,  and  I  want  to  send  my  best 
wishes  to  the  Ivezaj  family.  Their 
nightinare  is  now  over. 

All  of  you  know  the  background  of 
it;  he  had  been  sentenced  for  7  years: 
and  I  believe  that  the  Yugoslav  Gov- 
ernment has  seen  the  light.  Let  us 
hope  that  we  do  not  have  any  more 
cases  of  innocent  human  beings  being 
held  for  no  reason. 

I  hope  that  these  problems  are  over 
once  and  for  all.  Mr.  Speaker.  Wel- 
come home.  Peter  and  the  others. 

Mr.  WHITTEN.  Mr.  Speaker.  I  yield 
1  minute  to  the  gentleman  from 
Michigan  [Mr.  Hertel]  to  speak  out  of 
order. 
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CONGRATULATING  THE  HOUSE 
ON  QUICK  RESPONSE  TO  THE 
HOSTAGE-TAKING  IN  YUGO- 
SLAVIA 

(Mr.  HERTEL  of  Michigan  asked 
and  was  given  permission  to  speak  out 
of  order  for  1  minute. ) 

Mr.  HERTEL  of  Michigan.  Mr. 
Speaker.  I  Just  want  to  commend  the 
ranking  member  of  the  Committee  on 
Foreign  Affairs.  Mr.  BROOMriELO.  my 
Michigan  colleague,  and  the  chairman 
of  the  Foreign  Affairs  Committee  for 
doing  so  much  work  and  spending  time 
dally  on  the  release  of  this  hostage 
from  Yugoslavia. 

Ms.  FIEDLER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  HERTEL  of  Michigan.  I  yield  to 
the  gentlewoman  from  California. 

Ms.  FIEDLER.  Mr.  Speaker.  I.  too. 
would  like  to  express  my  appreciation 
to  Congressman  Broomfieu)  for  the 
outstanding  Job  he  has  done.  One  of 
those  three  hostages  happens  to  have 
been  a  constituent  of  mine,  and  I  am 
extremely  pleased  that  he  has  been 
successful  in  implying  the  necessary 
leverage  to  make  certain  that  they  are 
freed,  and  let  us  hope  that  this  does 
not  see  a  repeat  in  the  future. 

Mr.  HERTEL  of  Michigan.  Mr. 
Speaker,  we  are  Joyous  that  our  Amer- 
icans are  going  to  be  coming  home, 
and  while  we  are  In  the  midst  of  this 
debate  right  now.  and  considering 
some  of  the  partisanship  that  goes  on 
in  the  last  few  weeks  and  during  the 
entire  session.  I  want  to  remind  the 
citizens  of  this  country  how  we  can 
work  together  in  a  bipatlsan  fashion 
and  how  this  Congress  can  agree  and 
come  together  so  completely. 

Over  150  Members,  within  24  hours, 
were  so  angered  by  these  hostages 
being  taken  that  they  cosponsored  the 
bill  that  we  introduced  yesterday. 
That  shows  how  we  can  move  quickly 
and  in  a  unified  fashion  for  freedom 
for  our  American  citizens. 

I  congratulate  this  House. 

Mr.  WHITTEN.  Mr.  Speaker.  I  yield 
4  minutes  to  the  gentleman  from  Iowa 
[Mr.  Smith]. 
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Mr.  SMITH  of  Iowa.  Mr.  Speaker.  I 
am  amazed  that  we  hear  the  same 
rhetoric  here  today  we  heard  a  year 
ago  without  putting  your  finger  on 
one  of  the  main  reasons  why  we  are 
here.  The  defense  authorizing  commit- 
tee is  1  year  behind  on  its  authoriza- 
tions. It  did  not  even  start  hearings 
until  February  on  the  1987  authoriza- 
tion, and  that  was  a  year  late.  They 
should  have  started  hearings  on  the 
1988  authorization.  Right  now,  down- 
town they  have  already  sent  the  re- 
quests to  OMB  for  the  1988  authoriza- 
tion for  defense,  and  they  do  not  have 
an  authorization  bill  for  a  guideline. 
They  make  up  their  own.  They  will 
start  the  hearings  In  February  on  the 
1988  authorization  when  we  have  al- 


ready gotten  up  here  the  appropria- 
tion request.  That  is  a  year  late.  It  is 
irrelevant.  There  are  no  guidelines.  So 
we  wait  around  here  until  August  to 
bring  out  a  bill  that  is  a  year  late,  tack 
on  some  things  that  are  policy  issues 
onto  that  bill  and  let  that  bill  hold  us 
up.  We  should  Ignore  the  bill  if  it  is  a 
year  late.  The  only  way  to  do  that  is  to 
do  what  the  gentleman  from  Florida. 
Mr.  Fasccll.  chairman  of  the  Commit- 
tee on  Foreign  Affairs,  did  when  he 
became  chairman  of  the  Committee  on 
Foreign  Affairs,  he  had  2-year  authori- 
zation bills,  two  of  them  back  to  back. 
He  Is  ahead  now.  They  are  sending  up 
their  appropriations  requests  in  Feb- 
ruary based  upon  an  authorization 
that  was  used  as  a  guideline  that  they 
had  to  go  by. 

So  It  is  about  time  we  focus  on  the 
real  issue  around  here,  and  that  is  to 
get  the  authorizations  in  in  time  so 
that  the  appropriation  requests  are 
based  upon  that. 

Mr.  STRATTON.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  SMITH  of  Iowa.  Yes.  I  yield  to 
the  gentleman  from  New  York. 

Mr.  STRATTON.  I  (hank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  I  think  the  gentleman 
forgets  that  the  House  Budget  Com- 
mittee is  the  one  that  sets  the  stand- 
ards for  the  expenditures  of  all  of  the 
committees  and  the  Budget  Commit- 
tee, as  the  gentleman  from  Massachu- 
setts has  indicated,  has  t>een  the  real 
problem.  We  do  not  get  a  chance  to 
know  what  the  figure  is  from  the 
Budget  Committee  until  March  or  the 
middle  of  April. 

Mr.  SMITH  of  Iowa.  Well,  the  gen- 
tleman is  talking  about  setting  the 
limits  for  the  expenditures.  The  gen- 
tleman is  not  dealing  with  the  limits 
for  expenditures,  you  are  dealing  with 
the  guidelines  for  the  Defense  Depart- 
ment. That  is  the  problem.  You 
cannot  deal  with  appropriations  in  an 
authorization  bill.  It  ought  to  be  sepa- 
rate. 

We  ought  to  have  to  go  by  the  guide- 
lines in  the  authorization  bill  and  you 
leave  the  appropriations  to  the  Appro- 
priations CoRunittee. 

Mr.  STRATTON.  We  have  the  same 
guidelines  you  have. 

GKHntAL  LSAVK 

Mr.  WHITTEN.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
consideration  of  House  Joint  Resolu- 
tion 751.  and  that  I  may  include  tabu- 
lar and  extraneous  matter. 

The  SPEAKER  pro  tempore  (Mr. 
Matsui).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Mississip- 
pi? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  House  Resolution  583,  the  pre- 
vious question  is  ordered. 


The  question  is  on  the  engrossment 
and  third  reading  of  the  Joint  resolu- 
tion. 

The  Joint  resolution  was  ordered  to 
be  engrossed  and  read  a  third  time, 
and  was  read  the  third  time. 

MOnOH  TO  RECOMMIT  OPTCRED  BY  MR.  LKWIS 
OP  CALIPORNIA 

Mr.  LEWIS  of  California.  Mr.  Speak- 
er. I  offer  a  motion  to  recommit  with 
instructions. 

The  SPEAKER  pro  tempore.  Is  the 
gentleman  opposed  to  the  Joint  resolu- 
tion? 

Mr.  LEWIS  of  California.  Mr.  Speak- 
er, I  am  opposed. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  motion  to  recom- 
mit. 

The  Clerk  read  as  follows: 

Mr.  Lewis  of  California  moves  to  recom- 
mit House  Joint  Resolution  751  to  the  Com- 
mittee on  Appropriations,  with  Instructions 
to  that  committee  to  report  the  joint  resolu- 
tion back  to  the  House  forthwith,  with  the 
following  amendment:  In  line  5.  strike  "Oc- 
tober IS"  and  insert  in  lieu  thereof  "Octo- 
ber U  ". 

The  SPEAKER  pro  tempore.  Does 
the  gentleman  from  California  [Mr. 
Lewis]  wish  to  debate  his  motion? 

Mr.  LEWIS  of  California.  I  do  not, 
Mr.  Speaker. 

The  SPEAKER  pro  tempore.  With- 
out objection,  the  previous  question  is 
ordered  on  the  motion  to  recommit. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  to  recommit. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  annoimced  that 
the  noes  appeared  to  have  it. 

Mr.  WALKER.  Mr.  Speaker.  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

Pursuant  to  the  provisions  of  clause 
5  of  rule  XV,  the  Chair  announces 
that  he  will  reduce  to  a  minimum  of  5 
minutes  the  period  of  time  within 
which  a  vote  by  electronic  device,  if  or- 
dered, will  be  taken  on  the  question  of 
passage  of  the  Joint  resolution.  Mem- 
bers "will  record  their  votes  by  elec- 
tronic device. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  158.  nays 
222,  not  voting  52.  as  follows: 
[Roll  No.  4S9] 
YEAS-IM 


Archer 

BurtoiKiN) 

Conte 

Armey 

Callahan 

Couchlln 

Bsdham 

Carney 

Courter 

Barton 

Chandler 

Crali 

Bateman 

Chai>ple 

Dannemeyer 

Bereuter 

Cheney 

Daub 

Berman 

Cllnter 

DavU 

BlllrakU 

Coau 

DelAy 

Bllley 

Cobey 

DeWlne 

Boehlert 

Coble 

Dtcklnion 

Boulter 

Coleman  (MO) 

DioOuardi 

Brown  (CO) 

Combett 

Doman  (CA) 

Dreler 

Duncan 

Eckert  (NY) 

Emerson 

Evans  (lA) 

Fawell 

Fiedler 

Fields 

Fish 

Franklin 

Frenzel 

Oallo 

Oekas 

Oilman 

Gingrich 

Gradlson 

Green 

Greu 

Gunderson 

Hall.  Ralph 

Hammerschmidt 

Hansen 

Hendon 

Henry 

Hiler 

Hopkins 

Hunter 

Ireland 

Jeffords 

Johnson 

Kemp 

Kramer 

Lagomarsino 

Leach  (lA) 

Lent 

Lewis  (CA) 

Lewis  (FL) 

Livingston 

Uoyd 

Loeffler 

Lott 

Lowery  (CA) 


Abercrombie 

Ackerman 

Akaka 

Alexander 

Anderson 

Annunzio 

Anthony 

Applegate 

Aspin 

Atkin.s 

AuCoin 

Barnard 

Barnes 

Bates 

Bedell 

Beilenson 

Bennett 

Bevill 

Biaggi 

Boggs 

Boner  (TN) 

Bonior(MI> 

Bonker 

Borski 

Bosco 

Boxer 

Broomfield 

Brown  (CA) 

Bruce 

Bryant 

Bustamante 

Byron 

Carper 

Carr 

Chapman 

Chappell 

Clay 

Coelho 

Coleman  (TX) 

Collins 

Cooper 

Coyne 

Crane 

Crockett 

Darden 

Daschle 

de  la  Oarza 

Dellums 

Derrick 

Dicks 

Dingell 


Lowry  (WA) 

Lujan 

Lungren 

Mack 

Madlgan 

Marlenee 

Martin  (ID 

Martin  (NY) 

McCandless 

McDade 

McEwen 

McGralh 

McKeman 

McKlnney 

McMillan 

Meyers 

Michel 

Miller  (WA) 

Molinarl 

Monson 

Moorhead 

Morrison  (WA) 

Nielson 

Packard 

Parris 

Pashayan 

Petri 

Pickle 

Porter 

Pursell 

Quillen 

Ray 

Regula 

Ridge 

Rinaldo 

Ritter 

Roberts 

Robinson 

Roemer 

Rogers 

Roth 

Roukema 

NAYS- 222 
Dixon 
Donnelly 
Dorgan  ( ND  > 
Dowdy 
Downey 
Durbin 
Dwyer 
Dymally 
Dyson 
Eckart  (OH) 
Edwards  (CA) 
English 
Erdreich 
Evans  (ID 
Fa.scell 
Fazio 
Fetghan 
Flippo 
Florio 
FoglietU 
Foley' 
Ford  (MI) 
Ford(TN) 
Prank 
Frost 
Garcia 
Gaydos 
Gejdenson 
Gephardt 
Gibbons 
Glickman 
Gonzalez 
Ooodling 
Gordon 
Gray  (ID 
Gray  (PA) 
Guarlni 
Hamilton 
Hatcher 
Hawkins 
Hayes 
Hefner 
Hertel 
Horton 
Howard 
Hoyer 
Hubbard 
Huckaby 
Hughes 
Hutto 
Hyde 


Rowland  (CT) 

Sax  ton 

Schaefer 

Schneider 

Sensenbrenner 

Shaw 

Shumway 

Shuster 

Siljander 

Skeen 

Slaughter 

Smith  (NJ) 

Smith.  Denny 

(OR) 
Smith.  Robert 

(NH) 
Smith.  Robert 

(OR) 
Snowe 
Solomon 
Spence 
Stangeland 
Stenholm 
Strang 
Stratton 
Stump 
Sundquist 
Sweeney 
Swindall 
Tauzin 
Taylor 

Thomas  (CA) 
Vander  Jagt 
Vucanovich 
Walker 
Weber 
Whittaker 
Wirth 
Wolf 
Wortley 
Young (FL) 


Jacobs 

Jenkins 

Jones  (NO 

Jones  (TN) 

Kanjorski 

Kasich 

Kastenmeier 

Kennelly 

Kildee 

Kleczka 

Kolter 

LaFalce 

Lantos 

Leath  (TX) 

Lehman  (CA) 

Lehman  (FL) 

Levin  (MI) 

Levine  (CA) 

Lightfoot 

Long 

Luken 

Lundine 

Manton 

Markey 

Matsui 

Mavroules 

Mazzoli 

McCloskey 

McHugh 

Mica 

Mikulski 

Miller  (CA) 

Miller  (OH) 

MineU 

Moakley 

Mollohan 

Montgomery 

Moody 

Morrison  (CT) 

Mrazek 

Murphy 

Murtha 

Myers 

Natcher 

Neal 

Nelson 

Nowak 

Oakar 

Oberstar 

Obey 

Ortiz  — 


Oxley 

Panetta 

Pease 

Penny 

Pepper 

Perkins 

Rangel 

Reid 

Richardson 

Rodlno 

Roe 

Rose 

Rostenkowski 

Rowland  (GA) 

Roybal 

Sabo 

Savage 

Scheuer 

Schroeder 

Schuette 

Schumer 

Seiberling 

Sharp 


Shelby 

Sikorski 

Steisky 

Skelton 

Slattery 

Smith  (FL) 

Smith  (lA) 

Smith  (NE) 

Solan 

Spratt 

St  Germain 

Staggers 

SUIIings 

Stark 

Studds 

Swift 

Synar 

Tallon 

Thomas  (GA) 

Torres 

Torricelli 

Towns 

Traficant 


Udall 

Valentine 

Vento 

Visclosky 

Volkmer 

Waldon 

Walgren' 

Watkins 

Waxman 

Weaver 

Wheat 

Whitley 

Whitten 

Williams 

Wise 

Wolpe 

Wright 

Wyden 

Wylie 

Yates 

Yatron 

Young  (AK) 

Young  (MO) 


NOT  VOTINO-52 


Andrews 

Bartlett 

Bentley 

Boland 

Boucher 

Breaux 

Brooks 

Burton  (CA) 

Campbell 

Conyers 

Daniel 

Early 

Edgar 

Edwards  (OK) 

Fowler 

Fuqua 

Grotberg 

Hall  (OH) 


Hartnett 

Hillis 

Holt 

Jones  (OK) 

Kaptur 

Kindness 

Kolbe 

Kostmayer 

Latta 

Leland 

Llpinski 

MacKay 

Martinez 

McCain 

McCollum 

McCurdy 

Mitchell 

Moore 
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Nichols 

Olin 

Owens 

Price 

Rahall 

Rudd 

Russo 

Schuize 

Snyder 

Stokes 

Tauke 

Traxler 

Weiss 

Whitehurst 

Wilson 

Zschau 


Mr.  FEIGHAN  changed  his  vote 
from  "yea"  to  "nay." 

So  the  motion  to  recommit  was  re- 
jected. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

The  SPEAKER  pro  tempore  (Mr. 
Matsui).  The  question  is  on  the  pas- 
sage of  the  joint  resolution. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

RECORDED  VOTE 

Mr.  DANNEMEYER.  Mr.  Speaker,  I 
demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  SPEAKER  pro  tempore.  The 
Chair  will  remind  the  members  that 
this  will  be  a  5-minute  vote. 

The  vote  was  taken  by  electronic 
device,  and  there  were— ayes  235.  noes 
143.  not  voting  54,  as  follows: 
[Roll  No.  460] 

AYES— 235 


Abercrombie 

Bevill 

Clay 

Ackerman 

Biaggi 

Coelho 

Akaka 

Bliley 

Coleman  (TX) 

Alexander 

Boggs 

Collins 

Anderson 

Boner  (TN) 

Conte 

Annunzio 

Bonior(MI) 

Cooper 

Anthony 

Bonker 

Coyne 

Applegate 

Borski 

Darden 

Avin 

BO.SCO 

de  la  Garza 

AUlm 

Boulter 

Dellums 

AuCoin 

Boxer 

Derrick 

Barnard 

Brown  (CA) 

Dingell 

Barnes 

Bryant 

DioGuardi 

Bateman 

Bustamante 

Dixon 

Bedell 

Carper 

Donnelly 

Beilenson 

Carr 

Dorgan  (ND) 

Bennett 

Chapman 

Dowdy 

Berman 

Chappell 

Downey 

Durbin 

Dwyer 

Dymally 

Dyson 

Edwards  (CA) 

English 

Erdreich 

Evans  (ID 

Fascell 

Fazio 

Feighan 

Fish 

Flippo 

Florio 

Foglietta 

Foley 

Ford  (MI) 

Ford  (TN) 

Frank 

Frost 

Garcia 

Gaydos 

Gejdenson 

Gephardt 

Gibbons 

Glickman 

Gonzalez 

Goodling 

Gordon 

Gradlson 

Gray  (ID 

Gray  (PA) 

Green 

Guarini 

Hamilton 

Hatcher 

Hawkins 

Hayes 

Hefner 

Hendon 

Hertel 

Horton 

Howard 

Hoyer 

Huckaby 

Hughes 

Hutto 

Jacobs 

Jeffords 

Jenkins 

Jones  (NO 

Jones  (TN) 

Kanjorski 

Kastenmeier 

Kennelly 

Kildee 

Kleczka 

Kolter 

LaFalce 

Lantos 

Leath  (TX) 


Archer 

Armey 

Badham 

Barion 

Bates 

Bereuter 

Bilirakis 

Boehlert 

Broomfield 

Brown  (CO) 

Bruce 

Burton  (IN) 

Byron 

Callahan 

Carney 

Chandler 

Chappie 

Cheney 

dinger 

CoaU 

Cobey 

Coble 

Coleman  (MO) 

Combest 

Coughlin 

Courter 

Craig 

Crane 

Cr<x;kett 

Dannemeyer 

Daschle 

Daub 


Lehman  (CA) 

Lehman  (FL) 

Leland 

Levin  (MI) 

Levine  (CA) 

Uoyd 

Loeffler 

Long 

Lowry  (WA) 

Luken 

Lundine 

Madlgan 

Manton 

Markey 

Martinez 

Matsui 

Mavroules 

Mazzoli 

McCloskey 

McDade 

McHugh 

McKlnney 

McMUlan 

Mica 

Mikulski 

Miller  (CA) 

Miller  (OH) 

Mineta 

Mollohan 

Montgomery 

Moody 

Morrison  (CT) 

Mrazek 

Murphy 

Murtha 

Myers 

Natcher 

Neal 

Nelson 

Nowak 

Oakar 

Oberstar 

Obey 

Ortiz 

Panetta 

Parris 

Pease 

Pepper 

Perkins 

Quillen 

Rangel 

Reid 

Richardson 

Rinaldo 

Ritter 

Rodino 

Roe 

Rogers 

Rose 

Rostenkowski 

Rowland  (GA) 
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Davis 

DeLay 

DeWine 

Dickinson 

Doman  (CA) 

Dreler 

Duncan 

Eckart  (OH) 

Eckert  (NY) 

Emerson 

Evans  (lA) 

Fawell 

Fiedler 

Fields 

Franklin 

Frenzel 

Gallo 

Gekas 

Oilman 

Gingrich 

Gregg 

Gunderson 

Hall.  Ralph 

Hammerschmidt 

Hansen 

Henry 

Hiler 

Hopkins 

Hubbard 

Hunter 

Hyde 

Ireland   . 


Roybal 

Sabo 

Savage 

Sax  ton 

Scheuer 

Schneider 

Schuette 

Schumer 

Seiberling 

Sharp 

Sisisky 

Skeen 

Skelton 

Slaughter 

Smith  (FL) 

Smith  (LA) 

Smith  (NE) 

Smith  (NJ) 

Solatz 

Spratt 

St  Germain 

Staggers 

Stark 

Stratton 

Studds 

Swift 

Synar 

Tallon 

Tauzin 

Taylor 

Thomas  (GA) 

Torres 

TorricelU 

Towns 

Udall 

Valentine 

Vander  Jagt 

Vento 

Visclosky 

Volkmer 

Waldon 

Walgren 

Watkins 

Waxman 

Weaver 

Wheat 

Whitley 

Whitten 

Williams 

Wise 

Wolf 

Wolpe 

Wright 

Wyden 

Yates 

Yatron 

Young  (AK) 

Young  (FL) 

Young  (MO) 


Johnson 

Kasich 

Kemp 

Kramer 

Lagomarsino 

Leach  (lA) 

Lent 

Lewis  (CA) 

Lewis  (FL) 

Ughtfoot 

Livingston 

Lott 

Lowery  (CA) 

Lungren 

Mack 

Marlenee 

Martin  (ID 

Martin  (NY) 

McCandless 

McEwen 

McGrath 

McKeman 

Meyers 

Michel 

MUler  (WA) 

Molinart 

Monson 

Moorhead 

Morrison  (WA) 

Nielson 

Oxley 

Packard 


30168 


CONGRESSIONAL  RECORD— HOUSE 


October  10.  1986 


October  10,  1986 


CONGRESSIONAL  RECORD— HOUSE 


30169 


PMhayui 

SlaUlngi 

Pmny 

Shaw 

Stanceland 

FiKrt 

Shelby 

Stenholm 

Pickle 

Shurawmy 

Stranc 

PorUr 

ShtMler 

Stump 

PuntU 

Sikonkl 

Sundqulat 

Rw 

SUjMider 

SwtoidaU 

ItotuU 

SIkttery 

Thomaa(CA) 

Ridte 

Smith.  Denny 

TrmflcMt 

Rotonu 

«OR) 

Vucanovieh 

RoMmon 

smth.  Robert 

Walker 

Romocr 

<NH) 

Weber 

Roth 

Smith.  Robert 

Whlttaker 

Roukona 

(OR> 

WIrth 

RovIumKCT) 

Snoire 

WorUey 

SehMttr 

Sokmon 

Wylle 

flchrMdcr 

Spenee 

NOTVOTINO-M 

Andrtwa 

HkU<OH) 

Moore 

BMtlMt 

Bkrtnett 

NIchola 

Bentley 

HtUls 

OUn 

BolMd 

Holt 

Owena 

Boucher 

Jaom  (OK) 

Price 

Brauu 

Kaptur 

RahaU 

Brooka 

ITIlKllllW 

Rudd 

Burton  (CA> 

Kolbe 

Ruaao 

CunpteU 

Koetmayw 

Schulw 

Cooyen 

lAtU 

Snyder 

Dvtlcl 

Uplmkl 

Stokea 

Dtckt 

Lujan 

Sweeney 

Bvljr 

MMdCmy 

Tauke 

tOtu 

McCain 

Traxler 

Eitwmrdt(OX) 

MeCoUum 

WelM 

nwlcr 

MeCurdy 

WhltehurM 

Puqua 

MItchcU 

WUaon 

OroUwn 

Moakley 

Zachau 
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Mr.  COBLE  changed  his  vote  from 
"aye"  to  "no." 

So  the  Joint  resolution  was  passed. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  Uble. 


E3CTENDIWO     EXCLUSION     FROM 
FEDERAL  UNEMPLOYMENT 

TAX  OF  WAGES  PAID  TO  CER- 
TAIN ALIEN  FARMWORKERS 

The  SPEAKER  pro  tempore.  The 
unfinished  business  Is  the  question  of 
passage  of  the  blU  (H.R.  5679)  to 
extend  the  exclusion  from  Federal  un- 
employmeni  tax  of  wages  paid  to  cer- 
tain alien  farmworkers,  on  which  fur- 
ther proceedings  were  postponed  on 
Thursday.  October  9.  1986. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  The 
question  is  on  passage  of  the  bill. 

The  bill  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


NATIONAL  BUREAU  OF  STAND- 
ARDS AUTHORIZATION  ACT. 
FISCAL  TEAR  1987 

Mr.  WALOREN.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  blU  (HJl.  4354)  to 
authorise  appropriations  to  the  Secre- 
tary of  Commerce  for  the  programs  of 
the  National  Bureau  of  Standards  for 
fiscal  year  1987,  and  for  other  pur- 
poses, with  a  Senate  amendment 
thereto,  and  conciir  in  the  Senate 
amendment. 

The  Clerk  read  the  Senate  amend- 
ment, as  follows: 


Strike  out  all  aft«r  the  enacting  clause 
snd  Insert: 

That  this  Act  may  be  cited  as  the  "National 
Bureau  of  Standards  Authorisation  Act  for 
Fiscal  Year  1987". 

AUTHOaiZATIOII  POK  PIIOaXAM  ACTIVITISS 

Sic.  a.  (a)  There  are  authorized  to  be  ■!>■ 
proprtated  to  the  Secretary  of  Commerce 
(hereinafter  referred  to  as  the  "Secretary") 
for  fiscal  year  1987.  to  carry  out  the  activi- 
ties performed  by  the  National  Bureau  of 
Standards,  the  sums  set  forth  In  the  follow- 
ing line  items: 

(1)  Measurement  research  and  Standards. 
$36,882,000: 

(2)  Materials  Science  and  Engineering, 
821,228.000: 

(3)  Engineering  Measurements  and  Stand- 
ards, 135.875.000: 

(4)  Computer  Science  and  Technology. 
17.500,000:  and 

(5)  Research  Support  Activities, 
$32,768,000. 

(b)  Notwithstanding  any  other  provision 
of  this  or  any  other  Act— 

(1)  of  the  amounts  authorized  under  sub- 
section (a).  $1,900,000  Is  authorized  only  for 
steel  technology: 

<3)  of  the  amount  authorised  under  para- 
graph (3)  of  subsection  (a).  $3,470,000  Is  au- 
thorized only  for  the  Center  for  Building 
Technology  and  $5,402,000  Is  authorised 
only  for  the  Center  for  Fire  Research: 

(3)  of  the  amount  authorised  under  para- 
graph (4)  of  subsecUon  (a),  $1,000,000  Is  au- 
thorized only  for  Computer  Security  Activi- 
ties: 

(4)  of  the  amount  authorised  under  para- 
graph (5)  of  subsection  (a).  $8,763,000  is  au- 
thorized only  for  the  Technical  Competence 
Fund:  and 

(5)  of  the  amount  authorized  under  para- 
graph (5)  of  subsecUon  (a).  $6,500,000  ta  au- 
thorized only  for  the  design,  equipment,  and 
construction  of  the  Cold  Neutron  Research 
Facility. 

(CHI)  Funds  may  be  transferred  among 
the  line  items  listed  in  subsection  (a)  so  long 
as  the  net  funds  transferred  to  or  from  any 
line  item  do  not  exceed  10  percent  of  the 
amount  authorised  for  that  line  item  in 
each  subsection. 

(3)  In  addition,  the  Secretary  may  propose 
transfers  to  or  from  any  line  Item  exceeding 
10  percent  of  the  amount  authorized  for 
that  line  item  In  subsection  (a):  but  a  full 
and  complete  explanation  of  any  such  pro- 
posed transfer  and  the  reason  therefor  must 
be  transmitted  in  writing  to  the  Speaker  of 
the  House  of  Representatives,  the  President 
of  the  Senate,  and  the  appropriate  authoris- 
ing committees  of  the  House  of  Representa- 
tives and  the  Senate,  and  the  proposed 
transfer  may  be  made  only  when  thirty  cal- 
endar days  have  passed  after  the  transmis- 
sion of  stKh  written  explanation. 

(d)  The  National  Bureau  of  Standards 
shall  seek  reimbursements  of  not  less  than 
$500,000  from  other  Federal  agencies  to 
expand  Its  efforts  in  support  of  basic  scien- 
tific research  on  the  atmospheric,  climatic, 
and  environmental  consequences  of  nuclear 
explosions  and  nuclear  exchanges. 

omcs  OP  raoDucnvrrr,  tscrmoloot,  ams 

INNOVATION 

Sac.  3.  In  addition  to  the  sums  authorized 
by  section  2,  there  Is  authorized  to  be  appro- 
priated to  the  Secretary  for  fiscal  year  1087 
the  sum  of  $2,248,000  for  the  activities  of 
the  Office  of  Productivity,  Technology,  and 
Innovation. 


NATIONAL  TSCRNICAL  INPOaMATIOM  SBRVICS 

Sic.  4.  In  addition  to  the  sums  authorised 
by  sections  2  and  3.  there  Is  authorised  to 
the  Secretary  for  fiscal  year  1987  the  sum  of 
$500,000  for  the  patent  licensing  activities 
of  the  National  Technical  Information  Serv- 
ice. 

AVAILABILITT  OP  APPSOPKIATIONS 

Sac  5.  Appropriations  made  under  the  au- 
thority provided  In  this  Act  shaU  remain 
available  for  obligation,  for  expenditure,  or 
for  obligation  and  expenditure  for  periods 
specified  in  the  Acts  making  such  appropria- 
tions. 

PfNAMCIAL  ASSISTANCB  TO  COaanT  AND 
paOSPBLIlVI  SMnOTSIS 

Ssc  6.  (a)  In  order  to  secure  the  services 
of  the  broadest  posdUe  range  of  talent  in 
carrying  out  the  programs  of  the  National 
Bureau  of  Standards,  the  Act  of  March  3. 
1901  (15  UAC.  271-378h)  te  amended  by  re- 
designating section  18  as  section  19  and  by 
Inserting  after  section  17  the  following  new 
section: 

"Ssc.  18.  The  Director  is  authorised  to 
expend  up  to  1  per  centum  of  the  funds  ap- 
propriated for  activities  of  the  National 
Bureau  of  Standards  in  any  fiscal  jrear,  as 
the  Director  may  deem  desirable,  for  awards 
of  research  fellowships  and  other  forins  of 
financial  assistance  to  studenU  at  Institu- 
tions of  higher  learning  within  the  United 
States  who  show  promise  as  present  or 
future  contributors  to  the  mission  of  the 
Biu«au.  The  selection  of  persons  to  receive 
such  fellowships  and  assistance  shall  be 
made  on  the  basis  of  ability  and  of  the  rel- 
evance of  the  proposed  work  to  the  mission 
and  programs  of  the  Bureau.". 

(b)  The  amendments  made  by  subsection 
(a)  shaU  be  effective  October  1. 1986. 

ASSSSSmWT  OP  SMZaOINO  TBCKNOUMnS 
SBQUnniO  KSSBASCH  IN  MBTaOLOOT 

Sac.  7.  The  Board  of  Assessment  of  the 
National  Bureau  of  Standards  programs 
shall  include,  as  part  of  iU  annual  review, 
an  assessment  of  emerging  technologies 
which  are  expected  to  require  research  In 
metrology  to  keep  the  Bureau  abreast  of  its 
mission,  including  (but  not  limited  to)  Proc- 
ess and  Quality  Control.  Technology  Trans- 
fer. Engineering  Databsses.  Blgh-Perform- 
ance  Composites.  Advanced  Ceramics.  Fiber 
Optics.  Microwave  Metrology.  Bloprooess 
Engineering,  and  Advanced  Computing  Con- 
cepts. Such  review  shall  Include  estimates  of 
the  cost  of  the  required  effort,  that  required 
staffing  level,  and  the  period  over  which  the 
research  will  be  required. 

POST-OOCTOSAL  PSLLOWSHIP  PKOOSAM 

Ssc.  8.  (a)  The  Act  of  Bterch  3.  1001  (15 
U.8.C.  371-371h),  as  amended  by  section  6  of 
this  Act.  is  further  amended  by  redesignat- 
ing section  10  as  section  30  and  by  Inserting 
after  section  18  the  following  new  section: 

"Ssc.  19.  The  National  Bureau  of  Stand- 
ards, in  conjunction  with  the  National  Acad- 
emy of  Sciences,  shall  establish  and  conduct 
a  post-doctoral  fellowship  program  which 
stiall  be  organised  and  carried  out  in  'sub- 
stantially the  same  manner  as  the  National 
Academy  of  Sciences/National  Research 
Council  Post-Doctoral  Research  Associate 
Program  that  was  In  effect  prior  to  1986. 
and  which  shall  Include  not  less  than 
twenty  nor  more  than  forty  new  fellows  per 
fiscal  year.". 

(b)  The  amendments  made  by  subsection 
(a)  ShaU  be  effecUve  October  1. 1987. 


PROCESS  AND  QUALITY  (X>NTROL  AND 
CALIBRATION  PROGRAMS 


Sec.  9.  (a)  The  Director  of  the  National 
Bureau  of  Standards  shall  hold  discussions 
with  representatives  of  Federal  agencies,  in- 
cluding the  Department  of  Defense,  the  De- 
partment of  Energy,  the  National  Aeronau- 
tics and  Space  Administration,  the  Federal 
Aviation  Administration,  the  National  Insti- 
tutes of  Health,  the  Nuclear  Regulatory 
Commission,  and  the  Federal  Communica- 
tions Commission  which  use  (or  the  contrac- 
tors of  which  depend  on)  the  process  and 
quality  control  and  calibration  programs  of 
the  Bureau,  and  with  companies,  organiza- 
tions, and  major  engineering  societies  from 
the  private  sector,  in  order  to  determine  the 
extent  of  the  demand  for  research  and  serv- 
ices under  such  programs,  the  appropriate 
methods  of  paying  for  research  and  services 
under  such  programs,  and  the  willingness  of 
Federal  agencies  and  the  private  sector  to 
pay  for  such  research  and  services. 

(b)  Within  six  months  after  the  date  of 
the  enactment  of  this  Act,  the  Director 
shall  submit  to  the  Committee  on  Science 
and  Technology  of  the  House  of  Represent- 
atives and  the  Committee  on  Commerce. 
Science,  and  Transportation  of  the  Senate  a 
report  of  the  Director's  findings  based  on 
the  discussions  held  under  subsection  (a), 
together  with  recommendations  for  such 
legislative  actions  as  may  be  needed  to  im- 
plement a  comprehensive  Federal  process 
and  quality  control  and  calibration  pro- 
gram. 

DEMONSTRATION  PROJEtTT  RELATING  TO 
PERSONNEL  MANAGEMENT 

Sec.  10.  (a)(1)  The  Office  of  Personnel 
Management  and  the  National  Bureau  of 
Standards  shall  jointly  design  a  demonstra- 
tion project  which  shall  be  conducted  by 
the  Director  of  the  National  Bureau  of 
Standards. 

(2)  The  demonstration  project  shall, 
except  as  otherwise  provided  in  this  section, 
be  conducted  in  accordance  with  section 
4703  of  title  5.  United  States  Code,  and  shall 
be  counted  as  a  single  project  for  purposes 
of  subsection  (d)(2)  of  such  section. 

(3)  Subject  to  sut>sections  (f)  and  (g)  of 
section  4703  of  title  5,  United  States  Code, 
the  demonstration  project  shall  cover  any 
position  within  the  National  Bureau  of 
Standards  which  would  otherwise  be  subject 
to- 

(A)  subchapter  III  of  chapter  53  of  title  5. 
United  States  Code,  relating  to  the  General 
Schedule: 

(B)  subchapter  VIII  of  chapter  53  of  title 
5.  United  States  Code,  relating  to  the  Senior 
Executive  Service;  or 

(C)  chapter  54  of  title  5,  United  States 
Code,  relating  to  the  Performance  Manage- 
ment and  Recognition  System. 

(b)  Under  the  demonstration  project,  the 
Director  of  the  National  Bureau  of  Stand- 
ards shall  provide  that— 

( 1 )  the  rate  of  basic  pay  for  a  position  may 
not  be  less  than  the  minimum  rate  of  basic 
pay,  nor  more  than  the  maximum  rate  of 
basic  pay,  payable  for  the  pay  band  (as  re- 
ferred to  in  paragraph  3))  within  which 
such  position  has  been  placed: 

(2)  the  minimum  and  maximum  rates  of 
basic  pay  for  each  pay  band  shall  be  adjust- 
ed at  the  times,  and  by  the  amounts,  provid- 
ed for  under  subsection  (c>: 

(3)  positions  shall  be  classified  under  a 
system  using  pay  bands  which  shall  be  es- 
tablished by  combining  or  otherwise  modify- 
ing the  classes,  grades,  or  other  units  which 
would  otherwise  be  used  in  classifying  the 
positions  involved: 


(4)  employees  shall  be  evaluated  under  a 
performance  appraisal  system  which— 

(A)  uses  peer  comparison  and  ranking 
wherever  appropriate;  and 

(B)  affords  appeal  rights  comparable  to 
those  afforded  under  chapter  43  of  title  5. 
United  States  Code; 

(S)(A)  the  rate  of  basic  pay  of  each  par- 
ticipating employee  will  be  reviewed  annual- 
ly, and  shall  be  adjusted  on  the  basis  of  the 
appraised  performance  of  the  employee;  and 

(B)  subject  to  subsection  (c)(4)<A)(i).  the 
adjustment  under  subparagraph  (A)  in  any 
year  in  the  case  of  any  employee  whose  per- 
formance is  rated  at  the  fully  successful 
level  or  higher  shall  be  at  least  the  percent- 
age adjustment  taking  effect  under  subsec- 
tion (c)  (3)  in  such  year: 

(6)  appropriate  supervisory  and  manageri- 
al pay  differentials  (which  shall  be  consid- 
ered a  part  of  basic  pay)  shall  be  provided; 

(7)  performance-recognition  bonuses,  and 
recruitment  and  retention  allowances,  shall 
be  awarded  in  appropriate  circumstances 
(but  shall  not  be  considered  a  part  of  basic 
pay): 

(8)  there  shall  be  an  employee  develop- 
ment program  which  includes  provisions 
under  which  employees  may.  in  appropriate 
circumstances,  lie  granted  sabbaticals,  the 
terms  and  conditions  of  which  shall  be  con- 
sistent with  those  applicable  for  members  of 
the  Senior  Executive  Service  under  section 
3396(c)  of  title  5.  United  States  Code  (ex- 
cluding paragraph  (2)(B)  thereof); 

(9)  payment  of  travel  expenses  shall  be 
provided  for  personnel  to  their  first  post  of 
duty  in  the  same  manner  as  is  authorized 
for  memt>ers  of  the  Senior  Executive  Serv- 
ice under  section  5723  of  title  5.  United 
States  Code,  at  the  discretion  of  the  Direc- 
tor; and 

(10)  the  methods  of  establishing  qualifica- 
tion requirements  for,  recruitment  for.  and 
appointment  to  positions  shall,  at  the  dis- 
cretion of  the  Director,  include  methods  in- 
volving direct  examination  and  hiring. 

(c)(1)  For  the  purpose  of  this  subsection, 
the  term  "compensation"  means  the  total 
value  of  the  various  forms  of  compensation 
provided,  including— 

(A)  basic  pay; 

(B)  bonuses: 

(C)  allowances; 

(D)  retirement  benefits; 

(E)  health  insurance  benefits: 

(F)  life  insurance  benefits:  and 
(O)  leave  benefits. 

(2)  The  Director  of  the  National  Bureau 
of  Standards  shall,  by  contract  or  otherwise, 
provide  for  the  preparation  of  reports 
which,  based  on  appropriate  surveys— 

(A)  shall  include  findings  as  to— 

(i)  the  extent  to  which,  as  of  the  com- 
mencement of  the  demonstration  project, 
the  overall  average  level  of  compensation 
provided  with  respect  to  positions  under  the 
demonstration  project  is  deficient  In  com- 
parison to  the  overall  average  level  of  com- 
pensation generally  provided  with  respect  to 
positions  involving  the  same  types  and 
levels  of  work  in  the  private  sector;  and 

(ii)  with  respect  to  each  year  thereafter, 
any  net  increase  occurring  during  such  year 
in  the  extent  of  the  deficiency  in  the  overall 
average  level  of  compensation  provided  with 
respect  to  positions  under  the  demonstra- 
tion project,  as  compared  to  the  overall  av- 
erage level  of  compensation  generally  pro- 
vided with  respect  to  positions  involving  the 
same  types  and  levels  of  work  in  the  private 
sector;  and 

(B)  shall  recommend  a  single  percentage 
by  which  basic  pay  for  all  positions  under 


the  demonstration  project  must  be  In- 
creased so  that,  when  considered  in  conjunc- 
tion with  the  other  forms  of  compensation 
generally  provided,  any  net  increases  deter- 
mined under  subparagraph  (A)(ii)  will  be 
eliminated. 

(3)  Whenever  the  Director  of  the  National 
Bureau  of  Standards  receives  a  recommen- 
dation under  paragraph  (2)(B).  the  Direc- 
tor- 

(A)  shall  increase  the  minimum  and  maxi- 
mum rates  of  basic  pay  for  each  such  pay 
band  by  the  lesser  of — 

(I)  the  percentage  reconunended:  or 
(li)  the  overall  average  percentage  of  the 
adjustment  in  the  rates  of  pay  under  the 
General  Schedule  under  section  5305  of  title 
5,  United  States  Code,  for  the  period  in- 
volved; and 

(B)  if  and  to  the  extent  that  funds  are 
available  for  the  purpose,  may  further  in- 
crease those  minimum  and  maximum 
rates— 

(i)  to  make  up  for  any  part  of  the  differ- 
ence between  the  respective  percentages 
under  subparagraph  (A),  if  the  percentage 
under  subparagraph  (AMii)  is  the  lesser;  and 

(ii)  after  making  up  for  the  entirety  of 
any  difference  determined  under  clause  (i) 
(including  from  any  previous  year),  to  elimi- 
nate any  part  of  any  remaining  deficiency 
as  originally  determined  under  paragraph 
(2)(A)(i). 

(4)(A)  Notwithstanding  any  other  provi- 
sion of  this  section— 

(i)  the  maximum  rate  of  basic  pay  payable 
under  any  pay  band  may  not  exceed  the 
rate  of  basic  pay  payable  for  level  IV  of  the 
Executive  Schedule;  and 

(ii)  the  amount  of  basic  pay,  bonuses,  and 
allowances  paid  during  any  fiscal  year  to 
any  employee  participating  in  the  demon- 
stration project  may  not,  in  the  aggregate, 
exceed  the  annual  rate  of  basic  pay  payable 
for  level  I  of  the  Executive  Schedule. 

(B)(:i)  Any  amount  which  is  not  paid  to  an 
employee  during  a  fiscal  year  because  of  the 
limitation  under  subparagraph  (AMii)  shall 
be  paid  in  a  lump  sum  at  the  begiiming  of 
the  following  fiscal  year. 

(Ii)  Any  amount  paid  under  this  subpara- 
graph during  a  fiscal  year  shall  be  taken 
into  account  for  purposes  of  applying  the 
limitation  under  subparagraph  (A)(ii)  with 
respect  to  such  fiscal  year. 

(5)  Notwithstanding  any  other  provision 
of  this  section,  the  demonstration  project 
shall  be  conducted  in  such  a  way  so  that, 
with  respect  to  the  12-month  period  begin- 
ning on  October  1.  1986.  the  total  cost  to 
the  Government  relating  to  providing  com- 
pensation to  participating  employees  shall 
not  exceed  the  total  cost  which  would  have 
resulted  if  this  section  had  not  been  en- 
acted. 

(6)(A)  If  the  minimum  rate  of  basic  pay 
for  a  pay  band,  after  an  increase  under 
paragraph  (3)(A),  exceeds  the  rate  of  basic 
pay  payable  to  an  employee  whose  position 
would  otherwise  be  within  such  pay  band, 
the  employees  position  may,  notwithstand- 
ing subsection  (b)(1),  be  placed  in  the  next 
lower  pay  band. 

(B)  Placement  of  a  position  in  a  lower  pay 
band  under  subparagraph  (A)  shall  not  be 
considered  a  reduction  in  grade  or  pay  for 
purposes  of  subchapter  II  of  chapter  75  of 
title  5.  United  SUtes  Code,  or  a  comparable 
provision  under  the  project. 

(d)(1)  The  rate  of  basic  pay  for  an  employ- 
ee serving  in  a  position  at  the  time  it  is  con- 
verted to  a  position  covered  by  the  demon- 
stration project  may  not  be  reduced  by 
reason  of  the  esUblishment  of  such  project. 
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(2)<A>  Each  employee  referred  to  in  para- 
■raph  ( 1 )  shall  be  paid— 

(i)  in  the  case  of  an  employee  serving  in  a 
position  under  the  General  Schedule  on  the 
date  the  position  becomes  covered  by  the 
demonstration  project,  a  lump-sum  pro  rata 
share  of  the  equivalent  of  any  within-grade 
increase  which  would  have  been  due  the  em- 
ployee under  section  5335  of  title  5.  United 
States  Code,  computed  as  provided  in  sub- 
paragraph (B).  and 

(ii)  in  the  case  of  an  employee  serving  in  a 
position  subject  to  chapter  54  of  title  5. 
United  States  Code,  on  such  date,  a  lump- 
sum pro  rata  share  of  the  equivalent  orthe 
employee's  merit  increase  which  would  have 
been  due  under  such  chapter,  computed  as 
provided  in  subparagraph  (B).  taking  into 
account  the  performance  requirements  ap- 
plicable to  such  increase. 

(B)  For  purposes  of  subparagraph  (A),  the 
pro  rata  share  of  an  equivalent  Increase  re- 
ferred to  in  such  subparagraph  shall  be 
computed  through  the  day  before  the  date 
referred  to  in  such  subparagraph. 

<e)<lKA)  In  carrying  out  section  4703(h) 
of  title  5.  United  States  Code,  with  respect 
to  the  demonstration  project,  the  Office  of 
Personnel  Management  shall  provide  that 
such  project  will  be  evaluated  on  an  annual 
basis  by  a  contractor.  Such  contractor  shall 
be  especially  qualified  to  perform  the  eval- 
uation based  on  its  exp«rtise  in  matters  re- 
lating to  personnel  management  and  com- 
pensation. 

(B)  The  contractor  shall  report  its  find- 
ings to  the  Office  in  writing.  After  consider- 
ing the  report,  the  Office  shall  transmit  a 
copy  of  the  report,  together  with  any  com- 
ments of  the  Office  and  any  comments  sub- 
mitted by  the  National  Bureau  of  Stand- 
ards, to— 

<i)  the  Committee  on  Post  Office  and  Civil 
Service,  and  the  Committee  on  Science  and 
Technology,  of  the  House  of  Representa- 
tives: and 

(ii)  the  Committee  on  Governmental  Af- 
fairs, and  the  Committee  on  Commerce.  Sci- 
ence, and  Transportation,  of  the  Senate. 

(2)  The  Comptroller  General  shall,  not 
later  than  4  years  after  the  date  on  which 
the  demonstration  project  commences, 
submit  to  each  of  the  committees  referred 
to  in  paragraph  (1)(B)  a  final  report  con- 
cerning such  project.  Such  report  shall  in- 
clude any  recommendations  for  legislation 
or  other  action  which  the  Comptroller  Gen- 
eral consider  appropriate. 

(f)  The  authority  to  enter  into  any  con- 
tract under  this  section  may  be  exercised 
only  to  such  extent  or  in  such  amounts  as 
are  provided  in  advance  in  appropriation 
Acts. 

(g)  The  demonstration  project  shall  com- 
mence not  later  than  January  1.  1988. 

Mr.  WALGREN  (during  the  read- 
ing). Mr.  Speaker.  I  ask  unanimous 
consent  tliat  tlie  Senate  amendment 
be  considered  as  read  and  printed  in 
the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Pennsylvania? 

Mr.  WALKER.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  we  had  hoped 
that  some  of  these  things  would  not 
get  in  the  way  of  what  Is  another  po- 
tential vote,  but  since  it  has  been 
brought  up.  I  will  yield  to  the  gentle- 
man from  Pennsylvania  [Mr.  Wal- 
ORXM]  for  a  very  short  explanation  of 
the  bill. 


Mr.  WALOREN.  I  thank  the  gentle- 
man for  yielding  to  me. 

Mr.  Speaker,  this  is  the  authoriza- 
tion for  the  National  Bureau  of  Stand- 
ards that  has  been  worked  out  with 
the  Senate  and  the  Committee  on  Sci- 
ence and  Technology. 

Mr.  Speaker,  I  urge  the  House  to  adopt  H.R. 
4354.  The  measure  before  us  in(x>rporates 
funding  levels  agreed  to  by  the  House  and 
Senate  authonzing  committees,  and  the  ad- 
ministration through  the  Office  of  Management 
and  Budget. 

Although  there  remains  broad  agreement 
that  the  National  Bureau  of  Standards  is 
deeply  underfunded  when  measured  either  by 
historical  standards  or  the  breadth  ot  its  mis- 
sion, the  agreement  reached  in  this  bill  is 
worth  supportir>g  because  it  will  put  an  er>d  to 
a  destructive  philosophical  disagreement  be- 
tween the  (Congress  and  the  administration 
over  a  number  of  activities  at  the  Bureau  of 
Standards.  This  conflict  has  had  a  devastating 
impact  on  the  morale  of  the  critical  Bureau 
programs  in  fire  and  building  research  as  well 
as  the  Institute  for  Computer  Sciences  and 
Technology,  it  also  has  delayed  unreasonably 
the  construction  of  the  cold  neutro  source  fa- 
cility which  will  Instantly  transform  NBS  into  a 
world-class  materials  research  center. 

As  is  clear  from  the  three  letters  I  am  sub- 
mitting for  the  Recoud  along  with  the  written 
statement  of  Congressman  Fuoua.  the  com- 
promise contains  the  following  elements: 

Total  funding  at  the  President's  request- 
Si  23,953.000— which  Is  only  $32,000  below 
the  original  House-passed  authonzation. 

Reductions  of  $500,000  each  in  funding  for 
the  Center  for  Fire  Research  and  the  (Denter 
for  Building  Technology,  which  is  a  total  cut  ot 
over  10  percent  In  funding  for  these  Centers. 
The  administration  had  sought  originally  to 
eliminate  the  Centers.  The  original  House  and 
Senate  bills  retained  current  funding. 

A  reduction  of  S2.5  million  or  about  25  per- 
cent for  the  Institute  for  Ckimputer  Sciences 
and  Technology.  The  administration  had 
sought  originally  a  cut  of  atwut  $5.0  million 
from  recent  levels.  The  original  House  and 
Senate  bills  retained  current  funding.  This  cut 
would  be  directed  at  the  Open  Systems  Inter- 
connection Program  of  ICST.  because  the  pri- 
vate sector  Is  greatly  expandir>g  its  efforts  in 
this  area. 

Provide  funding  of  $6.5  million  to  begin  con- 
struction of  the  Cold  Neutr(}n  Research  Facili- 
ty, which  Is  just  enough  to  commit  to  con- 
struction at  full  scale.  The  administration  had 
sought  originally  $10  million.  The  original 
House  bill  authorized  "such  sums":  the 
Senate  bill  ma(je  no  mention  of  the  protect 
and  the  protect  was  unlikely  to  start  absent 
this  compromise. 

In  return,  tfie  Office  of  Management  and 
Budget  has  agreed  to: 

Propose  no  further  cuts  in  fire,  txjilding,  (x 
computer  science  programs  for  tfie  remainder 
of  this  administration. 

Propose  no  reorganization  of  the  Fire  and 
Building  Centers. 

Treat  the  fire,  tMiiMing,  and  computer  sci- 
ence programs  identically  to  all  other  NBS 
programs 

The  NBS  bill  continues  to: 


Fund  new  initiatives  in  ceramics,  fiber 
optics,  and  scientific  computing. 

Permit  the  NBS  Director  to  establish  a 
China  l^ke-style  salary  experiment  for  5 
years. 

The  debate  over  NBS  has  been  gnieling  for 
all  parties,  but  we  believe  we  have  reached  an 
agreement  that  simultaneously  secures  the 
future  of  the  fire,  building,  and  computer  pro- 
grams, and  allows  construction  of  the  Cold 
Neutron  Facility. 

It  should  be  stressed  that  this  agreement  in 
no  way  indicates  any  diminution  in  congres- 
sional support  for  the  CJenter  for  Fire  Re- 
search, the  Center  for  Building  Technology, 
and  the  Institute  for  Computer  Sciences  and 
Technology.  Reluctantly,  we  accepted  a  final 
reduction  in  the  Center's  budget  to  secure 
their  long-term  prospects,  to  free  them  from  a 
morale  destroying  stepchild  existence  and  to 
free  up  money  for  tfie  Cold  Neutron  Facility, 
which  we  have  lor)g  supported  in  principle.  We 
trust  that  these  parts  of  the  Bureau  will  now 
remain  with  equal  status  with  the  rest  of  the 
Bureau,  that  they  will  be  able  to  put  forth  new 
initiatives  on  a  par  with  the  rest  of  the  Bureau, 
and  in  time  regain  their  former  health,  size, 
and  strength. 

NBS  is  too  valuable  to  be  lost,  partially 
eliminated,  or  left  unstable.  This  bill,  while  far 
from  perfect  from  any  vantage  point,  gives  us 
a  chance  to  end  past  disagreements  in  a  way 
ttiat  has  short-  arid  long-term  benefits  for  orte 
of  the  Government's  true  national  treasures.  I 
urge  my  colleagues  to  Icxjk  at  the  Immense 
benefits  of  passing  this  legislation  that  far  out- 
weigh the  short-term  setbacks  the  bill  of  ne- 
cessity contains  and  join  me  in  giving  their 
wfralehearted  support  to  what  without  exag- 
geration can  be  termed  landmark  legislation 
for  the  agency  it  auth<xizes. 

I  urge  my  colleagues  to  send  H.R.  4354  on 
to  the  President. 

Executive  Office  or  the  Presi- 
dent. OmcE  OP  Management  and 
Budget, 

Woihington.  DC,  September  30.  1986. 
Hon.  Doug  Wai^ren. 
U.S.  House  0/ Representatives. 
Washington,  DC. 

Dear  Mr.  Walcren:  This  is  to  confirm 
recent  staff  discussions  on  the  National 
Bureau  of  Standards  (NBS)  authorization 
and  appropriation  bills. 

The  Office  of  Management  and  Budget 
(OMB)  and  the  Department  of  Conunerce 
will  support  a  total  NBS  budget  authoriza- 
tion of  $123,953,000  for  FY  1987.  This  level 
will  include  $6.5  Million  for  initiation  of  the 
Cold  Neutron  Facility  and  reductions  from 
the  pre  Gramm-Rudman-Hollings  FY  1986 
operating  levels  of  $.5  Million  for  the  Fire 
Program.  $.5  Million  for  the  Building  Pro- 
gram and  $2.5  Million  for  Computer  Sci- 
ences and  Technology.  There  will  also  be  re- 
ductions of  $1.5  Million  In  the  Competence 
Program  and  $1,641  Million  in  the  Post  Doc- 
toral Program.  Neither  the  Department  of 
Commerce  nor  OMB  will  propose  further 
programmatic  reductions  In  the  Fire.  Build- 
ing, and  Computer  Sciences  Programs  In  FY 
1987,  FY  1988  or  FY  1989.  In  the  case  of 
across-the-board  budget  changes  such  as  re- 
ductions the  President  must  make  to 
achieve  Gramm-Rudman-Hollings  deficit 
targets  or  a  sut>sequent  sequester,  these  pro- 
grams will  l>e  treated  the  same  as  the  other 
NBS  programs. 
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Our  commitment  Is,  of  course,  contingent  Congress  of  the  United  States,  Committee  on  Commerce,  Science  and  Trans- 

on  successful  implementation  of  this  com-  Washington.  DC,  September  30,  1986.  poiiation. 

promise  in  both  the  final  authorization  and  Hon.  James  Milller,  j^e  agreement  provides  total  funding  at  the 

appropriation  for  NBS  in  FY  1987.  Director,  Office  of  Management  and  Budget,  president's  reouest  level  of  $123  953  000    In 

^'"'"^"'•CAROLT  CRAWFORD  Dc"""'  ^^^^^  '^""''""'"  '*''"'''"^'°"'  fact.  the  totaT  is  slightly  below  "the  "original 

Associate  Director  for  Dear  Mr.  Miller:  We  want  to  clarify  the  House  and  Senate  levels  and  the  pre-Gramm- 

Economics  and  Government  agreement  of  the  Office  of  Management  Rudman  1986  budget. 

and  Budget   (OMB)  and  our  Committees  The    amounts    contained    in   this   t>ill   will 

U.S.    House   of   Representatives,  have  reached  on  the  budget  for  the  Nation-  permit  the  NBS  to  fund  n&M  initiatives  in  ce- 

Committee  on  Science  and  Tech-  al  Bureau  of  Standards.  ramies,  filler  optics,  and  scientific  computing. 

NOLOCY.  In  keeping  with  this  agreement   our  au-  ,        ^^^          pleased  that  the  other  body 

Washington,  DC  September  30. 1986.  thorization  bill  for  Fiscal  Year  1987  will  pro-  ^^^  ^           ^^  ^^^        ^^  personnel  system 

^«;  f^l'^^nL  ^''°^'  amendment  contained  in  the  House  bill.  This 

vsneoartment'of Commerce  "*"*""  *'"  Pe"Dit  the  NBS  Director  to  establish  an 

WasSo^DC.  Measurement.       research       and  agencywide  demonstration  of  a  flexible  salary 

Dear  Bud:  We  want  to  thank  you  for  your    ^^^^rf    "[ -nH  on'i^inA^r'       •'"•*"^  and  pay  board  system,  modeled  on  the  rec- 

efforts  toward  reaching  a  compromise  on  Materials  science  ana  engineer-  ommendatlons    of    the    Federal    Laboratory 

the  buget  for  the  National  Bureau  of  Stand-  JJ^I".:":""":."^^^  Review  Panel  of  the  White  House  Science 

ards  (NBS).  Without  your  persistence  and  ^"f'j^^Yr"      '"^''^"'•^'"*"*    *"*'         ggg^j  Council  which  was  chaired  by  David  Packard. 

determination,  this  agreement  could  never        sianaaras »«."  «  y^nricpd  wirith  mv 

hftvp  hPPn  nPffotiat«i  Institute  for  computer  sciences  For  the  last  5  years,  i  have  won<ea  wiin  my 

The  debate  over  NBS  has  been  grueling       &  tech ^        7.500  colleagues  on  the  House  Science  Committee 

for  all  parties,  but  we  believe  we  have    Research  support  activities 22.768  to  overturn  administration  proposals  to  either 

reached  an  agreement  that  simultaneously  eliminate  or  cut  the  heart  out  of  the  fire  and 

secures  the  future  of  the  fire,  building  and           Total "^,953  byjitjing  centers  and  the  Institute  for  Ck>mputer 

computer  programs,  and  allows  construction  Science  and  Technology. 

of  the  cold  neutron  facility.  These  figures  include:                              .  .„,  I  am  pleased  to  be  able  to  report  that  the 

We  want  to  stress  that  this  agreement  in  ^e^ter  f or  Rre  Resewxh                        5.402  ^                     acceptable  to  the  OMB 

no  way  indicates  any  diminution  in  Congres-  Center  for  Building  Technolo-  "                  „c«iwJc  thoco  i«i.oc 

sional  support  for  either  the  Center  for  Fire          gy 3.470  which  finally  resolves  these  "ssues. 

Research  or  the  Center  for  Building  Tech-       Competence  Fund 6.763  Specifically,  the  agreement  includes  the  fol- 

nology.  We  reluctantly  accepted  a  final  re-  Cold  Neutron  Research  Facili-  lowing: 

duction  in  the  Centers'  budgets  to  secure          ty 6.500  Cuts  in  funding  for  the  Center  for  Fire  Re- 

their  long-term  prospecU  and  to  free  up  j^  exchange  for  our  agreeing  to  make  search  and  the  Center  for  Building  Technolo- 

money  for  the  cold  neutron  facility,  which  these  budget  changes,  the  Office  of  Man-  gy  of  $500,000  each.  The  administration  had 

we  have  long  supported  in  principle.  Again,  agement  and  Budget  promises  not  to  pro-  sought  originally  to  eliminate  the  centers.  The 

this  decision  to  accept  the  compromise  rep-  p^se  any  further  cuts  in  fire,  building  or  oriainal  House  and  Senate  bills  retained  cur- 

resenU  absolutely  no  change  whatsoever  in  computer  science  in  FY  1987.  1988  and  1989.  "J'  f,,„^:.„ 

Congressional  policy.  Furthermore,  these  programs  will  be  treat-  '^"'  I," ""  ?;„^:^  ,^  ,^^  i«cfit,ito  fn,  rnmnut- 

Indeed.  we  expect  the  position  of  the  Cen-  ^^  u^g  ^ny  other  NBS  program.  ^  <^"' '"  '""*"9  *0f  the  Institute  for  Comput- 
ters  to  improve.  The  Administration  has  ^he  appropriations  bill  must  also  have  the  er  Sciences  and  Technology  of  $2.5  million. 
pledged  that  the  Centers  will  henceforth  be  agreed  upon  cuts  in  fire,  building  and  com-  The  administration  had  sought  originally  a  cut 
on  equal  footing  with  all  other  NBS  divi-  p^^^^f  sciences,  and  initial  funding  for  the  of  about  S5.0  million  from  historic  levels.  The 
slons.  They  will  be  eligible  for  competence  q^i^j  Neutron  Research  Facility,  for  this  original  House  and  Senate  bills  retained  cur- 
fund  money  and  any  proposed  new  initiative  agreement  to  take  effect.  rent  fundinq 

will  be  given  fair  and  thorough  consider-  we  are  pleased  we  have  been  able  to  reach  F,.ndina  of  $6  5  million  to  beoin  constmc- 

ation.  They  will  receive  annual  adJustmenU  ty...  aereement  l-unoir>g  0T»e..s  million  lo  '»»'"  J^*""^ 

to  base  and  increase  for  inflation  on  a  par  'with  widest  regards  **°"  °*  ^  ^"^  ^^°"  Research  Facility^ 

with  all  other  sections  of  NBS.  The  Admin-  Sincerely       *  The  administration  had  sought  onginally  $10 

istration  has  also  pledged  not  to  merge  or  j^^n  C.   Danforth.   Chairman,  Senate  million.    The    original    House    bill    authorized 

reorganize   the   two   Centers   through   FY  Committee  on  Commerce.  Science  and  "such  sums;"  the  Senate  bill  made  no  men- 

1989.  Transportation:    Ernest    F.    HoUings.  tion  of  the  project. 

These    understandings,    along    with    the  Ranking  Democrat.  Senate  Committee  [„  return    the  Office  of  Management  and 

guarantee  that  no  further  budget  cuts  will  ^^  Commerce  Science  and  Transporta-  a,„i„nt  has'aareed  to 

be  proposed  for  the  Centers  for  the  remain-  tjon-  glade  Gorton.  Chairman,  Sub-  p,^T„ J.  "f"  r^uer  cuts  in  fire   buildino  or 

der  of  this  Administration,  should  give  the  committee    on    Science     Technology.  Propose  no  further  cuts  in  Tire,  ouiiaingor 

two  Centers  the  long-sought  stability  they  and   Spi^e:   Doni^ld   W.   rS"     Jr  1  computer  science  programs  for  the  remainder 

need  to  function  property.  Ranking  Democrat.  Subcommittee  on  of  this  administration. 

There  are  no  contingencies  in  this  agree-  Science.  Technology,  and  Space.  Propose  no  reorganization  of  the  fire  and 

ment.   no   escape   clauses:   the   guarantees  jj^n  Fuqiia,  Chairman,  House  Commit-  building  centers, 

must  be  iron-clad.  i^g     on     Science     and     Technology:  jreat  the  fire,  building  and  computer  sci- 

Thls  agreement  should  be  a  great  step  for-  Manuel  Lujan,  Jr.,  Ranking  Republi-  ^^^s  programs  identically  to  all  other  NBS 

ward  for  the  entire  Bureau.  With  this  dis-  can  .Member.  House  Committee  on  Sci-  Zr^iLm^ 

pute  behind  us  at  long  last,  we  look  forward  ^j^^e  and  Technology:  Doug  Walgren.  P'?S't„,  ,„  „^.  ^  .,  ^,_-,  ,-,  ,hp  record  thai 

to  working  with  you  to  build  the  Bureau  to  chairman.  Subcommittee  on  Science.  '  ^ant  to  make  it  clear  for  ^^/e^ord  tha^ 

proper  strength.  Research  and  Technology:  Sherwood  the  acceptance  of  these  cuts  does  irot  r^e- 

This  is  a  goal  we  all  share.  Your  ability  to  Boehlert.         Ranking         Republican  sent  a  shift  in  congressional  support  tor  NBS  S 

hammer  out  this  difficult  agreement  should  Member.    Subcommittee    on    Science,  fire,  building,  and  computer  programs!  Rather, 

bode  well  for  our  future  endeavors.  Research  and  Technology.  as  we  stated  in  a  letter  to  OMB  Director.  Jim 

With  warmest  regards.  ^^  WALKER,  Mr.  Speaker.  I  would  Miller  and  Deputy  Commerce  Secretary.  Bud 

sincerely,  ^^^  ^^^^^  ^^    ^^^    gentleman,    this    has    been  Brown,  these  cuts  were  accepted  with  the 

Chairman.  Subcom-  cleared  by  everyone;  is  that  correct?  main  goal  of  bnnging  long-range  stability  to 

mittce  on  Science.  Mr.   WALGREN.   If  the   gentleman  these  programs. 

Research          and  will  yield.  Mr.  Speaker,  it  is  my  under-  Finally,  within  these  austere  budget  times. 

Technology.  standing  that  there  should  be  no  ob-  we  have  worked  to  come  up  with  a  bill  that 

Sherwood  Boehlert,  jection  to  this  bill.  provides  stability  to  ongoing  programs  and 

Ranking  Republican  ^^  FUQUA.  Mr.  Speaker.  I  urge  adoption  of  funds  important  new  initiatives. 

mX/ on  sci^n^'  the  bill  before  us  today,  which  represents  an  I  urge  my  colleagues  to  accept  the  agree- 

Research          and  agreement  between  the  House  Committee  on  ment  represented  in  H.R.  4354  and  send  it  to 

Technology.                    •  Science    and    Technology    and    the    Senate  the  President. 
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Mr  WALKER  Mr.  Speaker,  I  withdraw  my 
reservation  of  objection. 

Mr  BOEHLERT.  Mr.  Speaker,  this  bill  is  a 
watershed  for  the  National  Bureau  of  Stand- 
ards. With  It.  we  believe  we  are  putting  behind 
us  years  of  achnwnious,  counterproductive 
\wrangling  between  Congress  ar>d  the  adminis- 
tration that  has  crippled  the  Bureau. 

While  the  IMational  Bureau  of  Standards 
may  be  a  mystery  to  many  Memt>ers  of  this 
body.  Its  work  is  of  vital  importance  to  our 
Nation.  The  Bureau  is  the  country's  oldest  na- 
tional laboratory  and  the  one  most  responsive 
to  industry. 

Its  work  is  critk:al  to  maintaining  our  eco- 
tnnvc  competitiver>ess.  That  means  jobs.  Its 
work  in  such  areas  as  computer  sciences, 
fiber  optics,  and  ceramics  define  the  frontiers 
of  research. 

An  equally  important  part  of  the  Bureau's 
mission  Is  Mrork  that  Improves  the  health  and 
safety  of  all  Americans.  This  research,  per- 
formed primanly  by  the  Center  for  Fire  Re- 
search and  the  Center  for  Building  Technolo- 
gy. IS  indispensable  ar^d  would  not  be  con- 
ducted by  any  other  group  or  institution. 

The  agreement  twtween  the  House  Com- 
mittee on  Science  and  Technology,  the 
Senate  Committee  on  Commerce,  Science 
and  Transportation:  and  the  Office  of  Manage- 
ment and  Budget  embodied  in  this  bill  finally 
recognizes  this  dual  mission  of  the  National 
Bureau  of  Standards. 

For  the  past  5  years,  the  administration  has 
proposed  the  elimination  of  the  fire  ar>d  buikj- 
ing  centers  and  Draconian  cuts  in  the  Institute 
for  Computer  Sciences  and  Technotogy 
[ICST] 

With  the  passage  of  this  bill,  the  administra- 
tion has  pledged,  in  writing,  not  to  propose 
any  future  cuts  whatsoever  In  ttK>se  three  vital 
programs.  It  has  further  agreed  to  treat  the 
three  centers  as  equal  partners  in  ttie  Bureau. 
This  should  erxj  the  uncertainty  which  has 
made  planning  arxl  hinr>g  r>ext  to  impossible  in 
those  programs 

in  return  for  those  commitments  from  OMB. 
we  have  agreed  to  reduce  tur>dir)g  for  the  fire 
arKl  buildir>g  centers  by  $500,000  each  arKt 
for  computer  sciences  by  $25  million  This 
money  will  contnbute  to  the  $6  5  mtlbon  now 
authorized  for  the  CoW  Neutron  Research  Fa- 
cility—A  project  desperately  sought  by  materi- 
als science  experts  and  kyig  supported  in 
pnnciple  by  the  Congress 

I  want  to  emphasize  that  triese  cuts  were 
accepted  with  the  greatest  reluctarKe  after  ar- 
duous negotiations  for  ttie  sole  purpose  of 
bnnging  long-range  stability  to  the  affected 
programs  These  cuts  do  not  represent  any 
weakenir>g  of  congressional  support  for  the 
Bureau's  fire,  buildirig.  ar>d  computer  pro- 
grams, but  are  designed  rather  to  improve  the 
long-term  prospects  of  those  programs  We 
have  rrtade  this  clear  in  letters  to  OMB  Direc- 
tor Jim  Miller  and  Deputy  Commerce  Secre- 
tary Bud  Brown 

Thus  txll  will  also  improve  the  future  health 
Of  the  Bureau  in  some  other  ways  The  com- 
mittee IS  extremely  proud  of  the  China-Lake 
Style  salary  system  permitted  under  this  bill 
The  Bureau  has  had  great  difficulty  attracting 
and  retairxrfg  top  scientists  arxj  engineers  be- 
cause Its  salaries  were  significantly  below 
those  available  m  the  pnviate  sector  This  bill 


will  give  management  the  flexibility  it  needs  to 
build  the  best  possible  research  staff. 

In  short,  this  bill  should  put  the  Bureau  back 
on  the  road  to  long-term  stability  and  health. 
The  overall  budget  for  the  lab  is  still  woefully 
low.  But  within  the  constraints  imposed  by  the 
President's  budget  and  the  defk:it  crisis,  we 
have  come  up  with  a  measure  that  funds  im- 
portant new  initiatives,  provides  greater  man- 
agement flexibility,  and  protects  vital  health 
and  safety  programs.  The  result  stioukt  be 
more  Americans  working — and  working  and 
living  more  safely. 

I'd  like  to  thank  all  tt>e  people  who  made 
this  possible,  particularly  our  subcommittee 
chairman,  Doug  Walgren,  and  his  Senate 
counterpart.  Slade  Gorton,  the  Department 
of  Commerce,  and  the  Office  of  Management 
and  Budget,  and  the  House  Committee  on 
Post  Office  and  Civil  Service. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Pennsylvania? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  initial  request 
of  the  gentleman  from  Pennsylvania? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on 
the  table. 
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INDIAN  HEALTH  CARE 
AMENDMENTS  OF  1985 

Mr.  UDALL.  Mr.  Speaker.  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  bill  (H.R.  1426)  to 
authorize  and  amend  the  Indian 
Health  Care  Improvement  Act,  and  for 
other  purposes,  with  a  Senate  amend- 
ment thereto,  and  concur  in  the 
Senate  amendment  with  an  amend- 
ment. 

The  Clerk  read  the  title  of  the  bill. 

(For  the  Senate  amendment,  see 
Senate  proceedings  of  October  8,  1986. 
at  page  SI 557 2.) 

The  Clerk  read  the  House  amend- 
ment to  the  Senate  amendment,  as  fol- 
lows: 

Strike  all  of  section  714  and  renumber  the 
succeeding  section  accordingly. 

The  SPEAKER  pro  tempore  (Mr. 
Matsui).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Arizona? 

Mr.  STRANG.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  and  I  will  not 
object  to  concurring  in  the  Senate 
amendment  to  H.R.  1426  with  a  fur- 
ther amendment.  I  would  like  to  yield 
to  the  gentleman  from  Arizona  [Mr. 
UoALLl.  chairman  of  the  committee,  to 
explain  his  amendment. 

Mr.  UDALL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  STRANG.  I  yield  to  the  gentle- 
man from  Arizona. 

Mr.  UDALL.  Mr.  Speaker,  the  most 
serious  problem  on  our  Indian  reserva- 
tions is  health.  For  6  years,  our  com- 
mittee and  the  Committee  on  Energy 
and  Commerce,  under  the  leadership 
of  the  gentleman  from  California  (Mr. 


Waxman],  have  tried  to  find  solutions 
to  better  the  progress  toward  Indian 
health. 

Mr.  Speaker,  this  is  a  simple,  but  sig- 
nificant amendment.  It  strikes  a  provi- 
sion added  to  the  bill  by  the  Senate. 

There  is  a  growing  controversy  on 
the  question  of  whether  the  responsi- 
bility of  the  Indian  Health  Service  to 
provide  health  care  to  Indians  is  a  pri- 
mary respotisibility  or  is  residual  to  all 
other  health  resources  available  to 
Indian  people. 

The  administration's  policy  is  that 
IHS  services  are  residual. 

Others,  including  certain  counties  in 
the  State  of  Montana,  have  taken  the 
position  that  IHS  services  are  primary 
and  county  health  services  are  residu- 
al. 

In  the  98th  Congress,  similar  legisla- 
tion was  vetoed  by  the  President  be- 
cause of  the  inclusion  of  a  provision 
which  provided  that,  in  the  State  of 
Montana,  IHS  services  are  primary 
and  the  county  services  are  residual. 

A  recent  decision  of  the  district 
court  in  Montana  has  held  that 
county  services  are  residual  to  IHS 
services.  The  administration  has  ap- 
pealed this  decision  to  the  circuit 
court  which  has  stayed  the  effect  of 
the  district  court  decision. 

The  Senate  attoendment  would,  in 
effect,  circumvent  the  court's  stay  and 
provide  that,  during  the  pendancy  of 
this  litigation.  IHS  in  that  judicial  dis- 
trict will  be  considered  primary  and 
the  counties'  services  residual. 

This  administration  has  made  very 
clear  that,  if  this  provision  is  retained, 
this  very  important  legislation  will, 
again,  be  vetoed. 

We  simply  cannot  let  that  tiappen, 
Mr.  Speaker. 

Therefore,  this  amendment  will 
strike  that  section  of  the  bill  as  passed 
by  the  Senate. 

Mr.  STRANG.  Mr.  Speaker,  reclaim- 
ing my  time.  2  years  ago.  Congress 
sent  to  the  President  a  similar  bill 
which  the  President  vetoed.  The  first 
provision  cited  in  that  statement  was 
the  Montana  provisions  relating  to  the 
relationship  of  the  Indian  Health 
Service  with  that  State. --Again,  the 
other  body,  for  the  sake  of  one  or  two 
individuals,  has  added  to  the  bill  an- 
other Montana  provision.  I  have  been 
informed  by  the  administration  that 
inclusion  of  the  Montana  provision  as- 
sures the  bill  of  a  veto.  I  strongly  sup- 
port the  chairman's  motion  to  delete 
this  provision  and  return  the  bill  to 
the  other  body.  If  this  needed  bill 
must  die.  I  believe  we  should  place  the 
responsibility  where  it  lies,  with  the 
Members  of  the  other  body,  and  not 
with  the  President.  Mr.  Speaker,  I 
would  like  to  place  in  the  Record  a 
letter  from  an  Indian  leader  on  bene- 
fits of  tribes,  which  supports  this  posi- 
tion. While  I  do  not  agree  with  all  the 
provisions  of  the  bill  before  us,  I  be- 


lieve on  the  whole  it  is  a  good  bill  that 
will  benefit  Indian  tribes  and  their 
members.  The  Indian  people  are  in 
desperate  need  of  improved  health 
care  and  H.R.  1426  will  go  far  to  assist 
Indian  people. 

I  would  prefer  to  go  to  conference  on 
the  bill,  but  it  appears  that  time  is 
running  out.  I  may  seek  changes  in 
the  act  in  the  next  Congress.  I  com- 
mend the  chairman  for  his  patience  in 
this  matter. 

Washoe  Tribe  op 
Nevada  and  Caufornia, 
GardnerviUe,  NV,  October  7.  1986. 
Hon.  John  McCain. 

Committee   on    Interior  Affairs.    House   of 
Representatives.  Washington,  DC. 

Dear  Congressman  McCain:  I  respectfully 
request  that  you  insist  on  a  Conference 
Committee  when  the  Indian  Health  Care 
Amendments  bill  comes  l>efore  the  House  of 
Representatives. 

A  Conference  Committee  is  necessary  in 
order  to  remove  the  "Montana"  provisions 
from  the  bill.  The  Department  of  Health 
and  Human  Services  has  made  their  posi- 
tion on  Senator  Melcher's  amendment  quite 
clear:  the  President  will  veto  the  bill  if  any 
version  of  the  Montana  provisions  are  con- 
tained. Such  a  veto  would  be  consistent  with 
existing  federal  Indian  policy. 

So  many  people  including  you,  and  the 
trities,  have  worked  too  hard  for  too  many 
years  on  this  important  Indian  health  legis- 
lation to  have  it  jeopardized  by  the  Mon- 
tana provisions. 
Sincerely. 

Robert  L.  Frank, 
Chairman.  Washoe  Tribe  of 

Nevada  and  California. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Arizona? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  UDALL.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
legislation  just  considered. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Arizona? 

There  was  no  objection. 


HOULTON    BAND    OF    MALISEET 
INDIANS  SUPPLEMENTARY 

CLAIMS   SETTLEMENT    ACT    OF 
1986 

Mr.  UDALL.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Interior  and  Insular  Affairs  be 
discharged  from  further  consideration 
of  the  Senate  bill  (S.  2750)  to  establish 
a  property  tax  fund  for  the  Houlton 
Band  of  Maliseet  Indiaiis  in  further- 
ance of  the  Maine  Indian  Claims  Set- 
tlement Act  of  1980.  and  for  other  pur- 
poses, and  ask  for  its  immediate  con- 
sideration in  the  House. 


The  Clerk  read  the  title  of  the 
Senate  bill. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Arizona? 

Mr.  STRANG.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  will  the  gentle- 
man explain  the  legislation? 

Mr.  UDALL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  STRANG.  I  yield  to  the  gentle- 
man from  Arizona. 

Mr.  UDALL.  Mr.  Speaker,  this  bill 
resolves  a  problem  growing  out  of  the 
Maine  Indian  Claims  Settlement  Act 
of  1980. 

Under  that  act,  a  land  acquisition 
fund  of  $900,000  was  established  for 
the  Houlton  Band.  However,  expendi- 
tures from  that  fund  could  not  be 
made  until  the  tribe  and  the  State  of 
Maine  reached  an  agreement  orr  the 
capacity  of  the  tribe  to  pay  taxes  or 
payments  in  lieu  of  taxes  on  lands  ac- 
quired. 

With  earned  interest,  the  acquisition 
fund  now  totals  $1,800,000.  S.  2750 
simply  directs  that  $200,000  of  this 
fund  be  transferred  to  a  separate  fund 
to  be  administered  by  the  Secretary  of 
the  Interior  for  the  purpose  of  insur- 
ing that  such  taxes  or  payments  will 
be  made. 

Enactment  of  the  bill  represents  no 
costs  to  the  United  States. 

Mr.  STRANG.  Mr.  Speaker,  further 
reserving  the  right  to  object.  I  yield  to 
my  colleague,  the  gentlewoman  from 
Maine  [Ms.  SnoweI. 

Ms.  SNOWE.  Mr.  Speaker.  I  rise  to 
express  my  support  for  S.  2750.  This 
bill  amends  the  Maine  Indian  Land 
Claims  Settlement  Act  of  1980  in  order 
to  establish  a  tax  fund  for  the  Houl- 
ton Band  of  Maliseet  Indians  of  Houl- 
ton, ME. 

I  would  like  to  express  my  apprecia- 
tion to  Mr.  Udaix.  Mr.  Strang,  and  Mr. 
McCain,  for  their  assistance  in  bring- 
ing this  measure  before  the  House  for 
consideration. 

The  tax  fund  will  be  usec|,  to  pay 
taxes,  fees,  and  payments  in  lieu  of 
property  taxes  owed  by  the  band  to 
the  State.  The  fund  will  be  started 
with  $200,000  of  earned  interest  from 
the  land  acquisition  fund  set  up  by  the 
Settlement  Act.  This  transfer  will  not 
diminish  the  purchasing  power  of  the 
acquisition  fund,  which  originally  held 
$900,000  and  now  contains  $1.9  mil- 
lion. 

The  Houlton  Band  has  few  economic 
assets  and  the  purchase  of  land  will 
allow  the  band  to  move  forward  with 
their  economic  development  plans. 
This  measure  will  allow  them  to  com- 
plete the  purchase  of  land  currently 
being  held  in  trust  by  the  Govern- 
ment. Without  this  legislation,  the 
band  caimot  purchase  the  land  they 
need  to  start  their  reservation. 

This  bill,  which  is  supported  by 
Maine's  entire  congressional  delega- 
tion, is  the  result  of  many  years  of  ne- 


gotiations between  the  band  and  the 
State  of  Maine,  as  a  result  of  the  Set- 
tlement Act.  The  Maine  State  Legisla- 
ture has  passed  legislation  supporting 
the  establishment  of  such  a  fund.  S. 
2750,  also,  enjoys  the  support  of  the 
Department  of  the  Interior. 

Mr.  Speaker,  this  bill  is  the  first  step 
on  the  band's  road  to  self-sufficiency 
and  I  urge  its  speedy  consideration 
and  passage. 

Mr.  STRANG.  Mr.  Speaker.  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Arizona? 

There  was  no  objection. 

The  Clerk  read  thfr-Senate  bill,  as 
follows: 

S.  2750 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Houlton  Band  of 
Maliseet  Indians  Supplementary  Claims 
Settlement  Act  of  1986". 

definitions 

Sec.  2.  For  purposes  of  this  Act— 

(1)  The  term  •Houlton  Band  Tax  Fund" 
means  the  fund  established  under  section  3. 

(2)  The  term  'Houlton  Band  trust  land" 
means  land  or  natural  resources  acquired  by 
the  Secretary  of  the  Interior  and  held  in 
trust  by  the  United  States  for  the  benefit  of 
the  Houlton  Band  of  Maliseet  Indians  in  ac- 
cordance with  section  5(d)  of  the  Maine 
Indian  Claims  Settlement  Act  of  1980  (25 
U.S.C.  1724(d):  94  SUt.  1789). 

(3)  The  term  "amended  Maine  Implement- 
ing Act"  means  the  Maine  Implementing 
Act  (defined  in  section  3(e)  of  the  Maine 
Indian  Claims  Settlement  Act  of  1980  (25 
U.S.C.  1722(e);  94  Stat.  1787))  as  amended 
by- 

(A)  the  "Act  to  amend  the  Maine  Imple- 
menting Act  with  respect  to  the  Houlton 
Band  of  Maliseet  Indians",  enacted  by  the 
State  of  Maine  in  chapter  675  of  the  Public 
Laws  of  1981.  and 

(B)  the  State  of  Maine  in  chapter  672  of 
the  Public  Laws  of  1985. 

(4)  The  term  "Secretary"  means  the  Sec- 
retary of  the  Interior. 

(5)  The  term  "Houlton  Band  of  Maliseet 
Indians"  has  the  meaning  given  to  such 
term  by  section  3(a)  of  the  Maine  Indian 
Claims  Settlement  Act  of  1980  (25  U.S.C. 
1722(a)). 

HOULTON  BAND  TAX  fUND 

Sec.  3.  (a)  There  is  hereby  established  in 
the  United  States  Treasury  a  fund  to  be 
known  as  the  Houlton  Band  Tax  Fund  in 
which  shall  be  deposited  $200,000  in  accord- 
ance with  the  provisions  of  this  Act. 

(bXl)  Income  accrued  on  the  land  acquisi- 
tion fund  established  for  the  Houlton  Band 
of  Maliseet  Indians  pursuant  to  sulwections 
(c)  and  (d)(1)  of  section  5  of  the  Maine 
Indian  Claims  Settlement  Act  of  1980  (25 
U.S.C.  1724;  94  Stat.  1789)  shall  be  trans- 
ferred to  the  Houlton  Band  Tax  Fund.  No 
transfer  shall  be  made  under  this  subsection 
if  such  transfer  would  diminish  such  land 
acquisition  fund  to  a  balance  of  less  than 
$900,000. 

(2)  Whenever  funds  are  transferred  to  the 
Houlton  Band  Tax  Fund  pursuant  to  para- 
graph ( 1 ).  the  Secretary  shall  publish  notice 
of  such  transfer  in  the  Federal  Register. 
Such   notice  shall  specify  when  the  full 
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amount  of  $20,000  has  b«en  transferred  to 
the  Houlton  Band  Tax  Fund. 

(0)  The  Secretary  shall  manage  the  Houl- 
ton Band  Tax  Fund  In  accordance  with  the 
first  section  of  the  Act  of  June  24.  1938  (25 
U.S.C.  162a).  and  shall  utilize  the  principal 
and  Interest  of  such  Fund  only  as  provided 
In  subsection  (d)  and  for  no  other  purpose. 

(d)  Notwithstanding  the  provisions  of  sec- 
tion 3727  of  title  31.  United  States  Code,  the 
Secretary  shall  pay  out  of  the  Holton  Band 
Tax  Fund  all  valid  claims  for  taxes,  pay- 
ments In  lieu  of  property  taxes,  and  fees,  to- 
gether with  any  Interest  and  penalties 
thereon— 

(1)  for  which  the  Houlton  Band  of  Mall- 
seet  Indians  are  determined  to  t>e  liable 
under  the  terms  of  section  6208- A( 2)  of  the 
amended  Maine  Implementing  Act. 

(2)  which  are  final  and  not  subject  to  fur- 
ther administrative  or  judicial  review,  and 

(3)  which  have  been  certified  by  the  Com- 
missioner of  Finance  and  Administration  of 
the  State  of  Maine  as  valid  claims  (within 
the  meaning  of  section  6208- A(  2)  of  the 
amended  Maine  Implementing  Act)  that 
meet  the  requirements  of  this  subsection. 

(e)  Notwithstanding  of  any  provision  of 
taw.  If- 

( 1)  the  Houlton  Band  of  Mallseet  Indians 
la  liable  to  the  State  of  Maine  or  any 
county,  district,  municipality,  city.  town,  vil- 
lage, plantation,  or  any  other  political  sub- 
division thereof  for  any  tax.  payment  In  lieu 
of  property  lax.  or  fees,  together  with  any 
Interest  or  penalties  thereon,  and 

(2)  there  are  insufficient  funds  in  the 
Houlton  Band  Tax  Fund  to  pay  such  tax. 
payment,  or  fee  (together  with  any  interest 
or  penalties  thereon)  In  full,  the  deficiency 
shall  be  paid  by  the  Houlton  Band  of  Mall- 
seet Indians  only  from  income-producing 
property  owned  by  such  Band  which  Is  not 
held  in  trust  for  such  Band  by  the  United 
States,  and  such  Band  shall  not  be  required 
to  pay  such  tax.  payment,  or  fee  (or  any  in- 
terest or  penalty  thereon)  from  any  other 
source. 

(f )  The  Secretary  shall,  after  consultation 
with  the  Commissioner  of  Finance  and  Ad- 
ministration of  the  State  of  Maine  and  the 
Houlton  Band  of  Mallseet  Indians,  prescribe 
written  procedures  governing  the  filing  and 
payment  of  claims  under  this  section  and 
section  6208-A  of  the  amended  Maine  Im- 
plementing Act. 

HOULTON  BAND  TKUST  LAND 

Sec.  4.  (a)  Subject  to  the  provisions  of  sec- 
tion 3  of  this  Act.  the  Secretary  is  author- 
ized and  directed  to  expend,  at  the  request 
of  the  Houlton  Band  of  Mallseet  Indians, 
the  principal  of.  and  Income  accruing  on. 
the  land  acquisition  fund  established  for 
such  Band  under  subsections  (c)  and  (d)(1) 
of  section  S  of  the  Maine  Indian  Claims  Set- 
tlement Act  of  1980  (25  use.  1724:  94  Stat. 
1789)  for  the  purpose  of  acquiring  land  or 
natural  resources  for  such  Band  and  for  no 
other  purpose.  Land  or  natural  resources  so 
acquired  within  the  State  of  Maine  for  such 
Band  shall  be  held  in  trust  by  the  United 
States  for  the  benefit  of  such  Band. 

(bxi)  Land  or  natural  resources  acquired 
with  funds  expended  under  the  authority  of 
subsection  (a)  and  held  in  trust  for  the  ben 
efit  of  the  Houlton  Band  of  Mallseet  Indi- 
ans may  be  alienated  only  by- 

(A)  takings  for  public  use  pursuant  to  the 
laws  of  the  Sute  of  Maine  as  provided  in 
subsection  (o. 

(B)  takings  for  public  use  pursuant  to  the 
laws  of  the  United  States. 

(C>  transfers  authorized  by  section  5(gM3) 
of  the  Maine  Indian  Claims  Settlement  Act 


of  1980  (25  use.  1724(g>(3):  94  SUt.  1791). 
or 

(D)  transfers  made  pursuant  to  an  Act  or 
Joint  resolution  of  Congress. 
All  other  transfers  of  land  or  natural  re- 
sources acquired  with  funds  expended  under 
the  authority  of  subsection  (a)  and  held  in 
trust  for  the  benefit  of  such  Band  shall  be 
void  ab  initio  and  without  any  validity  in 
law  or  equity. 

(2)  The  provisions  of  paragraph  (1)  shall 
not  prohibit  or  limit  transfers  of  individual 
use  assignments  of  land  or  natural  resotirces 
from  one  member  of  the  Houlton  Band  of 
Mallseet  Indians  to  another  meml>er  of  such 
Band. 

(c)(1)  Land  or  natural  resources  acquired 
with  funds  expended  under  the  authority  of 
sut>section  (a)  and  held  in  trust  for  (he  ben- 
efit of  the  Houlton  Band  of  Maliseet  Indi- 
ans may  be  condemmed  for  public  purposes 
by  the  State  of  Maine,  or  any  political  sub- 
division thereof,  only  upon  such  terms  and 
conditions  as  shall  t>e  agreed  upon  in  writ- 
ing between  the  State  and  such  Band  after 
the  date  of  enactment  of  this  Act. 

(2)  The  consent  to  the  United  States  Is 
hereby  given  to  the  State  of  Maine  to  fur- 
ther amend  the  amended  Maine  Implement- 
ing Act  for  the  purpose  of  embodying  the 
agreement  descrlt)ed  In  paragraph  ( I ). 

(d)(1)  Lands  and  natural  resources  may  be 
acquired  by  the  Secretary  for  the  Houlton 
Band  of  Mallseet  Indians  only  if  the  Secre- 
tary has.  at  any  time  prior  to  such  acqulsi- 
tion- 

(A)  transmitted  a  letter  to  the  Secretary 
of  State  of  the  State  of  Maine  stating  that 
the  Houlton  Band  Tax  Fund  contains 
«200.000.  and 

(B)  provided  the  Secretary  of  State  of  the 
State  of  Maine  with  a  copy  of  the  proce- 
dures for  filing  and  payment  of  claims  pre- 
scribed under  section  3(f). 

(2)(A)  No  land  or  natural  resources  may. 
be  acquired  by  the  Secretary  for  the  Houl- 
ton Band  of  Maliseet  Indians  until  the  Sec- 
retary— 

(I)  files  with  the  Secretary  of  State  of  the 
State  of  Maine  a  certified  copy  of  the  deed, 
contract,  or  other  conveyance  setting  forth 
the  location  and  boundaries  of  the  land  or 
natural  resources  to  be  acquired  by  the  Sec- 
retary, or 

(II)  files  with  the  Secretary  of  State  of  the 
State  of  Maine  a  certified  copy  of  any  in- 
strument setting  forth  the  location  and 
t>oundaries  of  the  land  or  natural  resources 
to  be  acquired. 

(B)  For  purposes  of  subparagraph  (A). 
filing  with  the  Secretary  of  State  of  the 
State  of  Maine  may  be  made  by  mail  and.  If 
such  method  of  filing  Is  used,  shall  be  con- 
sidered to  l)e  completed  on  the  date  on 
which  the  document  Is  properly  mailed  to 
the  Secretary  of  State  of  the  State  of 
Maine. 

The  Senate  bill  was  ordered  to  be 
read  a  third  time,  was  read  a  third 
time,  and  passed,  and  a  motion  to  re- 
consider was  laid  on  the  table. 


There  was  no  objection. 


Mr. 


GENERAL  LEAVE 
UDALL.    Mr.    Speaker.    I    ask 


unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
Senate  bill  just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Arizona? 


NATIONAL  FORESTS  OP  NEVADA 
ENHANCEMENT  ACT  OP  1986 

Mr.  SEIBERUNG.  Mr.  Speaker.  I 
ask  unanimous  consent  that  the  Com- 
mittee on  Interior  and  Insular  Affairs 
l)e  discharged  from  further  consider- 
ation of  the  bill  (H.R.  5277)  to  transfer 
certain  public  lands  in  Nevada  to  the 
Toiyat>e,  Humt>oldt,  and  Inyo  National 
Forests,  and  ask  for  its  immediate  con- 
sideration in  the  House. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

□  1215 

The  SPEAKER  pro  tempore  (Mr. 
Matsui).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Ohio? 

Mrs.  VUCANOVICH.  Reserving  the 
right  to  object.  Mr.  Speaker,  would  the 
gentleman  from  Ohio  explain  what  is 
involved  in  this  legislation? 

Mr.  SEIBERLING.  Mr.  Speaker,  will 
the  gentlewoman  yield? 

Mrs.  VUCANOVICH.  I  yield  to  the 
gentleman  from  Ohio. 

Mr.  SEIBERUNG.  Mr.  Speaker.  I 
have  an  amendment  in  the  nature  of  a 
substitute  for  this  bill,  which  I  will 
offer.  The  amendment  has  been 
cleared  with  the  minority  and  with  the 
entire  delegation  from  the  State  of 
Nevada. 

This  bill  would  enact  a  part  of  a  na- 
tionwide interchange  of  responsibil- 
ities between  the  Federal  Govern- 
ment's two  principal  multiple-use  land 
managing  agencies— the  U.S.  Forest 
Service  of  the  Department  of  Agricul- 
ture and  the  Bureau  of  Land  Manage- 
ment of  the  Department  of  the  Interi- 
or. The  idea  of  that  interchange  of  re- 
sponsibilities was  to  increase  the  effi- 
ciency and  cost-effectiveness  of  land 
management  by  these  two  agencies  by 
creating  more  manageable  units  and 
eliminating  duplication  of  services. 

This  bill  would  do  that  in  the 
manner  agreed  to  by  the  Forest  Serv- 
ice, the  BLM.  the  State  delegation, 
and  the  Governor.  While  the  adminis- 
tration would  prefer  to  our  dealing 
with  the  entire,  nationwide  inter- 
change proposal  they  have  proposed, 
they  testified  at  our  hearing  on  this 
bill  that  enacting  this  bill  would  have 
no  adverse  affect  on  agency  persoimel. 
on  agency  budgets,  or  on  their  ability 
to  carry  out  their  work. 

The  bill  was  introduced  by  Repre- 
sentative Harry  Reid  for  himself  and 
our  colleague  Barbara  Vdcanovich, 
and  they  have  both  agreed  to  the 
amendment,  which  consists  of  techni- 
cal changes  including  additional,  clari- 
fying language  requested  by  the  ad- 
ministration. 

In  short.  I  wish  to  support  the  ef- 
forts of  our  colleagues  Harry   Reid 


and  Barbara  Vucanovich  in  this 
matter,  and  I  want  to  congratulate 
them  for  working  hard  to  get  this 
matter  of  great  concern  to  their  con- 
stituents worked  out  so  that  it  can  be 
enacted  into  law  in  this  Congress. 

Mr.  REID.  Mr.  Speaker,  will  the  gen- 
tlewoman yield? 

Mrs.  VUCANOVICH.  I  yield  to  the 
gentleman  from  Nevada. 

Mr.  REID.  Mr.  Speaker.  I  rise  in 
strong  support  of  H.R.  5277,  the  Na- 
tional Forests  of  Nevada  Enhance- 
ment Act  of  1986,  which  I  introduced, 
and  is  endorsed  by  the  entire  Nevada 
congressional  delegation. 

The  legislation  will  transfer  more 
than  500,000  acres  of  Federal  lands  in 
Nevada,  currently  administered  by  the 
Bureau  of  Land  Management,  to  the 
U.S.  Forest  Service. 

A  brief  outline  of  the  development 
of  this  proposal  is  warranted.  In  June 
1985.  the  U.S.  Forest  Service  and  the 
BLM  announced  a  proposal  to  inter- 
change managment  of  about  30  to  35 
million  acres  of  land  and  underlying 
minerals.  The  purpose  of  the  proposed 
interchange  was  to  improve  the  man- 
agment of  public  lands  and  national 
forests,  enhance  public  service,  and 
reduce  agency  costs. 

The  proposed  "landswap"  caused  an 
uproar  in  Nevada.  Under  the  original 
plan.  Forest  Service  lands  in  Nevada 
would  shrink  to  less  than  1  million 
acres,  while  the  BLM  would  manage 
4.5  million  acres.  The  Departments  of 
Interior  and  Agriculture  also  held 
public  hearings  in  Nevada  last  simimer 
to  gauge  the  public's  sentiments  about 
the  landswap.  The  public  hearings 
brought  out  near-unanimous  opposi- 
tion to  reducing  Forest  Service  lands 
in  the  State.  Too  many  serious  "ques- 
tions remained:  ranging  from  concerns 
about  agency  fiuiding.  quality  of  man- 
agment. the  status  of  revenues  to 
State  and  county  goveriunents.  and 
possible  environmental  degradation. 

Following  public  input  and  further 
deliberation,  the  U.S.  Forest  Service 
and  BLM  developed  a  new  interchange 
proposal  affecting  12  Western  States 
and  two  Eastern  cities,  allowing 
Nevada  to  retain  all  of  its  existing  Na- 
tional Forests  and  converts  BLM  lands 
to  the  U.S.  Forest  Service. 

Congressional  approval  of  the  omni- 
bus interchange  proposal,  which  shifts 
18  million  acres  of  BLM  land  to  the 
Forest  Service  and  16  million  acres  of 
Forest  Service  land  to  the  BLM.  is  not 
forthcoming.  In  other  words,  support 
for  the  Federal  Lands  Administration 
Act.  introduced  last  spring,  is  virtually 
nil. 

At  the  urging  of  the  National  Forest 
Task  Force  of  Nevada,  the  Nevada  del- 
egation introduced  this  legislation  to 
enlarge  and  enhance  our  valuable 
Forest  Service  lands.  Specifically  H.R. 
5277  transfers  BLM  lands  to  the  U.S. 
Forest  Service  in  the  Spring  Moun- 
tains adjacent  to  Mount  Charleston 


and  lands  in  the  eastern  Sierras.  H.R. 
5277  also  transfers  23.000  acres  of 
Forest  Service-administered  lands  in 
the  Toiyabe  National  Forest  to  the 
Bureau  of  Land  Management. 

The  National  Forests  of  Nevada  En- 
hancement Act  is  also  supported  by 
the  Governor  of  Nevada,  the  board  of 
commissioners  of  Clark  County,  and 
the  Mount  Charleston  Town  Advisory 
Board.  The  transfer  does  not  affect 
existing  water  rights,  any  wilderness 
review  underway  by  the  BLM  or  the 
Forest  Service,  and  will  not  alter  the 
existing  division  of  responsibility  for 
mining  activity  on  Forest  Service  land. 

Aside  from  the  bill's  obvious  advan- 
tages of  providing  more  efficient  man- 
agement and  cost  savings,  I  must  point 
out  a  positive  and  important  l>enefit. 
If  passed,  the  National  Forests  of 
Nevada  Enhancement  Act  will  increase 
the  green  on  the  map  of  Nevada, 
adding  to  our  State's  image.  Our 
State's  natural  resources  will  be  im- 
proved for  the  benefit  of  present  and 
future  generations. 

For  these  reasons,  Mr.  Speaker.  I 
urge  favorable  action  on  this  widely 
supported  proposal. 

Mrs.  VUCANOVICH.  Mr.  Speaker, 
further  reserving  the  right  to  object,  I 
simply  want  to  rise  in  support  of  H.R. 
5277.  the  National  Forests  and  Public 
Lands  of  Nevada  Ehihancement  Act  of 
1986.  as  amended.  This  bill  is  the 
result  of  a  united,  bipartisan  Nevada 
task  force  and  will  facilitate  an  inter- 
change of  lands  between  the  Bureau 
of  Land  Management  and  the  Forest 
Service.  The  amended  bill  has  the  sup- 
port of  the  entire  Nevada  delegation, 
the  chairman  of  the  Subcommittee  on 
Public  Lands,  and  the  BLM  and  Forest 
Service. 

The  purpose  of  the  original  omnibus 
interchange  bill,  proposed  in  1985.  was 
to  improve  management  efficiency  of 
public  lands.  It  also  would  have  virtu- 
ally eliminated  Nevada's  two  national 
forests,  the  Toiyabe  and  the  Hum- 
boldt. The  citizens  of  Nevada  felt  an 
urgent  need  to  protect  and  preserve 
their  forests  and  created  the  National 
Forest  Task  Force  of  Nevada,  of  which 
I  am  a  member,  to  develop  an  alterna- 
tive to  the  proposed  interchange. 

Members  of  the  task  force  csune  to 
Washington  in  January  of  this  year 
and  met  with  the  Nevada  delegation, 
the  Forest  Service  and  the  BLM.  A  de- 
cision was  made  at  that  meeting  to  add 
to.  rather  than  subtract  from,  Nevad- 
a's precious  national  forests.  It  was 
also  decided  at  that  meeting  to  add 
acreage  to  the  BLM  from  the  Forest 
Service  for  management  efficiency. 

Mr.  Speaker,  the  people  in  Nevada 
are  very  supportive  of  this  inter- 
change. They  have  demonstrated  the 
power  of  the  people  in  their  willing- 
ness to  get  involved  and  find  an  alter- 
native to  a  proposal  that  was  not  in 
the  best  interest  of  Nevadans  and  I  ap- 
plaud their  endeavors. 


Mr.  Speaker,  I  would  like  to  thank 
the  gentleman  from  Arizona  [Mr. 
Udall]  and  the  gentleman  from  Ohio 
[Mr.  SEIBERLING  1  for  their  cooperation 
in  moving  this  bill.  H.R.  5277  is  non- 
controversial  and  is  supported  by  the 
entire  Nevada  delegation  and  I  hope 
this  body  acts  favorably  so  that  we 
may  pass  it  to  the  other  body  and  they 
will  have  the  opportunity  to  act  before 
the  end  of  this  congressional  session. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore^  (Mr. 
Matsui).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Ohio?        v 

There  was  no  objection. 

The  Clerk  read  the  bill,  as  follows: 

H.R.  5277 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of  the    United   States   of 
America  in  CongTess  assembled, 

SECTION  1 .  SHORT  TrTLE.  ^ 

This  Act  may  be  cited  as  the  "National 
Forests   of   Nevada   Enhancement   Act   oL. 
1986". 

SEC.  2.  FINDINGS  AND  PURPOSE. 

(a)  PiNDiHGs.— The  Congress  finds^that— 

(1)  the  public  lands  transferred  by  this 
Act  contain  valuable  natural  resources 
(such  as  watershed,  range,  outdoor  recrea- 
tion and  wildlife  habiUt)  which  will  be  en- 
hanced by  the  professional,  multiple-use 
management  of  the  United  SUtes  Forest 
Service; 

(2)  the  public  which  utilize  these  natural 
resources  will  be  benefited  by  such  manage- 
ment: 

(3)  the  public  lands  transferred  by  this 
Act  are  adjacent  to  existing  national  forests 
and.  in  many  cases,  are  part  of  the  same  wa- 
tersheds and  mountain  ranges,  placing  the 
management  of  these  lands  under  the  ad- 
ministration of  one  agency,  the  Forest  Serv- 
ice, will  improve  efficiency  and  be  cost  effec- 
tive: and 

(4)  there  is  a  consensus  in  Nevada  as 
shown  in  public  hearings  held  throughout 
the  SUte  that  these  lands  should  be  added 
to  the  national  forests. 

(b)  Purpose.— The  purpose  of  this  Act  is 
to  transfer  to  the  Forest  Service,  United 
SUtes  Department  of  Agriculture,  cerUin 
public  lands  in  Nevada  currently  adminis- 
tered by  the  Bureau  of  Land  Management. 
United  States  Department  of  the  Interior. 
These  public  lands  are  contiguous  to  the 
Toiyabe,  Humboldt,  and  Inyo  National  For- 
ests and  will  become  National  Forest 
System  lands. 

SEC.    J.    TRANSFER    OF    PUBUC    LANDS    TO    THE 
FOREST  SERVICE. 

(a)  TRANSFER.— <1)  The  public  lands  desig- 
nated for  Inclusion  in  the  National  Forest 
System  on  a  map  entitled  "  ".  dated 

and     numbered  are 

hereby  transferred  to  the  Secretary  of  Agri- 
culture and  shall  become  part  of  the 
Toiyabe  National  Forest,  the  Homboldt  Na- 
tional Forest,  or  the  Inyo  National  Forest 
(as  the  case  may  be).  Such  lands  shall  be  ad- 
ministered In  accordance  with  the  laws, 
rules,  and  regulations  applicable  to  the  na- 
tional forests. 

(2)  The  lands  referred  to  in  paragraph  (1) 
include  the  following  lands  administered  by 
the  Secretary  of  the  Interior: 

(A)  Lands  in  the  Spring  Mountains  adja- 
cent to  Mount  Charleston. 

(B)  Lands  in  the  eastern  Sierras. 
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(C>  Lands  on  the  east  of  the  Ruby  Moun- 
tains. 

<D)  Lands  adjacent  to  the  UUh  border 
and  Mount  Morlah. 

(b)  BOVHDAMIU    or    TOIYABC.     HUMBOUrT. 

AMD  Inyo  National  Poi(ests.-(1)  The 
boundary  of  the  Tolyabe  National  Forest, 
the  Humboldt  National  Forest,  and  the  Inyo 
National  Forest  Is  hereby  modified  to  re- 
flect the  transfer  of  lands  under  subsection 
(a>. 

(2)  For  the  purpose  of  section  7  of  the 
Land  and  Water  Conservation  Fund  Act  of 
IMS  ( 10  use  4601  9).  the  boundary  of  the 
Tolyable  National  Forest,  the  Humboldt  Na- 
tional Forest,  and  the  Inyo  National  Forest, 
as  modified  by  this  subsection  shall  be  treat- 
ed as  If  It  were  the  boundary  of  those  Na- 
tional Forests  as  of  January  1.  1965. 

(c)  Map.— The  map  referred  to  In  subsec- 
tion (a)  shall  t>e  on  file  and  available  for 
public  Inspection  In  the  offices  of  the  Chief. 
Forest  Service.  Department  of  Agriculture. 
and  the  Director.  Bureau  of  Land  Manage- 
ment. Department  of  the  Interior.  The  Sec- 
retary of  Agriculture  may  make  changes  to 
the  map  to  correct  technical  errors 

acr  I  wii.ncRNE.H.s  SI  iTABiLrrv 

<a)  BLM  Study  Areas  -Any  area  or  port- 
Ion  thereof  designated  as  a  Bureau  of  Land 
Management  Wilderness  Study  Area 
(Mount  Stirling.  NV-OSO-401:  LaMadre 
Mountains.  NV  050-412)  on  the  map  re- 
ferred to  in  section  3(a)(1)  which  Is  made  a 
part  of  the  National  Forest  Sy.stem  by  this 
Act  and  for  which  a  wilderness  suitability 
study  is  complete  or  underway  on  the  date 
of  enactment  of  this  Act.  shall  t>e  managed 
by  the  Secretary  of  Agriculture  In  accord- 
ance with  the  provisions  of  section  603(c)  of 
the  Federal  Land  Policy  and  Management 
Act  of  197«  (43  U.S.C.  1782)  until  Congress 
designates  that  area  as  wilderness  or  re- 
leases If  from  further  wilderness  consider- 
ation. 

(b)  Roadless  Areas  Not  Recommended  as 
Wilderness  -Any  roadless  area  or  portion 
thereof  which  Is  made  a  part  of  the  Nation- 
al Forest  System  by  this  Act  and  which  has 
been  considered  but  not  recommended  for 
designation  as  wilderness  pursuant  to  sec- 
tion 202  of  the  Federal  Land  Policy  and 
Management  Act  of  1976  (43  U.S.C.  1712) 
shall  be  deemed  to  have  been  adequately 
considered  for  wilderness  for  the  purposes 
of  the  initial  land  management  plans  here- 
after required  for  such  lands  by  .section  6  of 
the  Forest  and  Rangeland  Renewable  Re- 
sources Planning  Act  of  1974  (16  U.S.C. 
1604).  The  SecreUry  of  Agriculture  shall 
not  be  required  to  manage  such  area  to  pre- 
serve wilderness  values  or  to  review  the  wil- 
derness option  before  the  revision  of  such 
plans,  but  the  Secretary  shall  review  the 
wilderness  option  for  such  area  when  such 
plans  are  revised. 

(b)  No  Addition  to  the  National  Wilder- 
ness Preservation  System.— Nothing  In 
this  Act  shall  be  construed  to  add  lands  to 
the  National  Wilderness  Preservation 
System, 
sec.  I.  water  kights. 

(a)  Prior  Existing  Water  RioHTS.-Noth- 
Ing  In  this  Act  shall  be  construed  to  expand 
or  diminish  any  water  right  of  the  United 
Slates  under  State  or  Federal  law  which  the 
United  States  had.  or  may  be  determined  to 
have  had  by  purchase,  reservation,  or  other- 
wise, before  the  date  of  enactment  of  this 
Act. 

(b)  No  Federal  Reserved  Water  Rights 
■Y  Reason  or  TRANsrsR.-The  designation 
and  withdrawal  of  newly  established  nation- 
al forest  lands  by  this  Act  shall  not  create 


any  reserved  water  righu  in  the  United 
States  by  reason  of  this  Act  with  respect  to 
those  lands. 

(c)  Right  to  Acquire  and  Dispose  or 
Water  Rights.— Nothing  in  this  Act  shall 
affect  the  right  of  the  United  States  or  any 
person  to  acquire  or  dispose  of  water  or 
water  rights  under  applicable  law. 

SEC  «  MANA(;e!NEVr  (>F  MINERAL  RESOl  RCES. 

Nothing  in  this  Act  shall  be  construed  to 
change  the  law  governing  the  management 
of  sutMurface  mineral  resources. 

SEC  7  AOMIMSTKATIVE  APPEALS. 

With  respect  to  the  lands  transferrd  by 
section  3(a).  any  formal  administrative 
appeal,  adjudication,  or  review  pending  on 
the  date  of  enactment  of  this  Act  shall  t>e 
completed  by  the  Secretary  of  the  Interior, 
except  that  the  Secretary  of  Agriculture 
may  exercise  final  administrative  review. 

SE<    »  DEPIMTKINS. 

As  used  in  this  Act— 

(1)  the  term  "public  lands"  means  the 
lands  administered  by  the  Bureau  of  Land 
Management.  United  States  Department  of 
the  Interior,  as  defined  in  section  103(e)  of 
the  Federal  Land  Policy  and  Management 
Act  of  1976  (43  U.S.C.  1701(e)):  and 

(2)  the  term  National  Forest  System" 
means  the  lands  administered  by  the  Forest 
Service.  United  States  Department  of  Agri- 
culture, and  has  the  same  meaning  as  de- 
fined in  section  11  of  the  Forest  and  Range- 
land  Renewable  Resources  Planning  Act  of 
1974(16U.S.C.  1609(a)). 

amendment  in  the  nature  op  a  substitute 

OrrERED  BY  MR.  SEIBERLING 

Mr.  SEIBERUNG.  Mr.  Speaker.  I 
offer  an  amendment  in  the  nature  of  a 
substitute. 

The  Clerk  read  as  follows: 

Amendment  In  the  nature  of  a  sutistitute 
offered  by  Mr.  Seiberling:  Strike  all  after 
the  enacting  clause  and  Insert  in  lieu  there- 
of: 

SEITION  I  SHORT  TITL»: 

This  Act  may  be  cited  as  the  "National 
ForesU  and  Public  Lands  of  Nevada  En- 
hancement Act  of  1986". 

SEC.  2.  PINDINCS  AND  Pt  RP<>St:.S. 

(a)  PiNDiNCs.-The  Congress  finds  that— 

(1)  the  public  lands  transferred  by  this 
Act  contain  valuable  natural  resources 
(such  as  watershed,  range,  outdoor  recrea- 
tion and  wildlife  habitat)  which  will  be  en- 
hanced by  the  professional,  multiple-use 
management  of  the  United.  States  Forest 
Service:  and  that  certain  national  forest 
lands  would  be  enhanced  by  the  profession- 
al multiple-use  management  of  the  Bureau 
of  Land  Management: 

(2)  the  publics  which  untllize  these  natu- 
ral resources  will  be  benefited  by  such  ad- 
justments in  management: 

(3)  the  public  lands  transferred  by  this 
Act  to  the  Forest  Service  are  adjacent  to  ex- 
isting national  forests  and.  in  many  cases, 
are  part  of  the  same  watersheds  and  moun- 
tain ranges,  and  placing  the  management  of 
these  lands  under  the  administration  of  one 
agency,  the  Forest  Service,  will  Improve  effi- 
ciency and  be  cost  effective:  that  similar  ef- 
ficiency and  cost  effectiveness  will  result 
from  transfer  of  certain  forest  lands  to  the 
Bureau  of  Land  Management  and: 

(4)  there  is  a  consensus  in  Nevada  that 
these  lands  should  be  added  to  the  national 
forests  and  that  some  national  forest  lands 
should  be  transferred  to  the  Bureau  of  Land 
Management  for  management. 

(b)  Purposes. -The  purposes  of  this  Act 
are— 


(1)  to  transfer  to  the  Forest  Service. 
United  States  Department  of  Agriculture, 
certain  public  lands  in  Nevada  currently  ad- 
ministered by  the  Bureau  of  Land  Manage- 
ment. United  States  Department  of  the  In- 
terior. These  public  lands  are  contiguous 
to  the  Tolyabe  and  Inyo  National  Forests 
and  will  become  National  Forest  System 
lands. 

(2)  to  transfer  to  the  Bureau  of  Land 
Management.  United  States  Departm_ent  of 
the  Interior,  certain  lands  in  Nevada  cur- 
rently administered  by  the  Forest  Service. 
United  States  Department  of  Agriculture. 
These  lands  are  contiguous  to  other  public 
lands  and  will  be  managed  as  such. 

SEC.  1.  TRANSFER  OF  lUNDS. 

(a)  TRANsrcR  or  Public  Lands  to  the 
Forest  Service.— Effective  180  days  after 
the  enactment  of  this  Act.  the  approximate- 
ly 531,000  acres  of  public  lands  designated 
for  inclusion  in  the  National  Forest  System 
on  two  maps  entitled  "Nevada  Interchange- 
A-I  ■  and  "Nevada  Interchange-B-1 "  and 
dated  October.  1986.  are  hereby  transferred 
to  the  Secretary  of  Agriculture  and  shall 
become  part  of  the  Toiyal>e  National  Forest 
or  the  Inyo  National  Forest. 

(b)  Boundaries  op  Toiyabe  and  Inyo  Na- 
tional Forests.— 

( 1 )  The  boundary  of  the  Toiyabe  National 
Forests  and  the  Inyo  National  Forest  is 
hereby  modified  to  reflect  the  transfer  of 
lands  under  sut>section  (a). 

(2)  For  the  purpase  of  section  7  of  the 
Land  and  Water  Conservation  Fund  Act  of 
1965  (16  U.S.C.  4601-9).  the  boundary  of  the 
Toiyabe  National  Forest  and  the  Inyo  Na- 
tional Forest,  as  modified  by  this  subsec- 
tion, shall  be  treated  as  If  it  were  the  t>ound- 
ary  of  those  National  Forests  as  of  January 
1.  1965. 

(c)  Transper  op  Forest  Service  Lands  to 
the  Bureau  op  Land  Management.— Effec- 
tive 180  days  after  the  enactment  of  this 
Act,  the  approximately  23,000  acres  of  na- 
tional forest  lands  identified  for  manage- 
ment by  the  Bureau  of  Land  Management 
on  a  map  entitled  "Nevada  Interchange-A- 
1"  and  dated  October,  1986.  are  hereby 
transferred  to  the  Secretary  of  the  Interior. 

(d)  Maps.— The  maps  referred  to  in  sub- 
section (a)  and  subsection  (c)  shall  be  on  file 
and  available  for  public  inspection  In  the  of- 
fices of  the  Chief,  Forest  Service,  Depart- 
ment of  Agriculture,  and  the  Director, 
Bureau  of  Land  Management.  Department 
of  the  Interior.  The  Secretaries  of  Agricul- 
ture and  the  Interior  may  make  changes  to 
the  maps  to  correct  technical  errors. 

(e)  Effective  180  days  after  enactment  of 
this  Act.  lands  transferred  by  subsection  (a) 
of  this  section  to  the  Jurisdiction  of  the  Sec- 
retary of  Agriculture  shall  t>e  subject  to  the 
planning  requirements  of  section  6  of  the 
Forest  and  Rangeland  Renewable  Resources 
Planning  Act  of  1974.  and  lands  transferred 
by  sulxsection  (c)  of  this  section  to  the  Juris- 
diction of  the  Secretary  of  the  Interior  shall 
be  subject  to  the  planning  requirements  of 
the  Federal  Land  Policy  and  Management 
Act  of  1976.  All  transferred  lands  shall  con- 
tinue to  be  managed  in  accordance  with 
plans  in  effect  on  the  date  of  enactment  of 
this  Act  until  considered  in  plans  developed 
under  applicable  provisions  of  law.  If  no 
plans  are  in  effect  on  the  date  of  enactment 
of  this  Act,  the  respective  transferred  lands 
shall  be  managed  in  a  manner  consistent 
with  other  national  forest  or  public  lands, 
as  the  case  may  be,  in  the  vicinity  until  a 
plan  is  developed  under  applicable  provi- 
sions of  law.  Nothing  in  this  Act  shall  of 


Itself  require  the  amendment  or  revision  of 
the  existing  plans  governing  public  lands  or 
national  forest  affected  by  the  addition  of 
or  deletion  of  lands  transferred  by  this  Act. 
SEC.  I.  wilderness  scitability. 

(a)  BLM  Study  Areas.— Any  area  or  por- 
tion thereof  designated  as  a  Bureau  of  Land 
Management  Wilderness  Study  Area 
(Mount  Stirling,  NV-OSO-401:  LaMadre 
Mountains.  NV-050-412)  on  the  map  re- 
ferred to  in  section  3(a)  which  is  made  a 
part  of  the  National  Forest  System  by  this 
Act  shall  be  managed  by  the  Secretary  of 
Agriculture  in  accordance  with  the  provi- 
sions of  section  603(c)  of  the  Federal  Land 
Policy  and  Management  Act  of  1976  (43 
U.S.C.  1782)  until  Congress  designates  that 
area  as  wilderness  or  releases  it  from  fur- 
ther wilderness  consideration. 

(b)  Roadless  Areas  Not  Recommended  as 
Wilderness.— Any  roadless  area  or  portion 
thereof  which  is  made  a  part  of  the  Nation- 
al Forest  System  by  this  Act  and  which  has 
been  considered  but  not  recommended  for 
designation  as  wilderness  pursuant  to  sec- 
tion 202  of  the  Federal  Land  Policy  and 
Management  Act  of  1976  (43  U.S.  1712) 
shall  t>e  deemed  to  have  been  adequately 
considered  for  wilderness  for  the  purposes 
of  the  initial  land  management  plans  here- 
after required  for  such  lands  by  section  6  of 
the  Forest  and  Rangeland  Renewable  Re- 
sources Planning  Act  of  1974  (16  U.S.C. 
1604).  The  Secretary  of  Agriculture  shall 
not  be  required  to  manage  such  area  to  pre- 
serve wilderness  values  or  to  review  the  wil- 
derness option  l)efore  the  revision  of  such 
plans,  but  the  Secretary  shall  review  the 
wilderness  option  for  such  area  when  such 
plans  are  revised. 

(c>  Any  roadless  areas  on  national  forest 
lands,  or  portions  thereof,  recommended  by 
the  Secretary  or  Agriculture  for  wilderness 
which  will  be  transferred  to  the  Jurisdiction 
of  the  Secretary  of  the  Interior  pursuant  to 
section  3(c)  of  this  Act.  shall  be  managed  by 
the  Secretary  of  the  Interior  in  accordance 
with  the  provisions  of  section  603(c)  of 
FLPMA,  or  other  specific  statutory  direc- 
tion. 

(d)  No  Addition  to  the  National  Wilder- 
ness Preservation  System.— Nothing  in 
this  Act  shall  be  construed  to  add  lands  to 
the  National  Wilderness  Preservation 
System. 

SEC.  i.  MANAGEMENT  OF  MINERAL  RESOl'RCES. 

Nothing  in  this  Act  shall  be  construed  to 
change  the  law  governing  the  management 
of  mineral  resources. 

SEC.  (.  AD.MINISTIUTIVE  APPEAUS. 

With  respect  to  the  lands  transferred  by 
section  3  any  formal  administrative  appeal, 
adjudication,  or  review  pending  on  the  date 
of  transfer  of  Jurisdiction  under  this  Act 
shall  be  completed  by  the  Secretary  of  the 
Department  In  which  it  was  initiated  except 
that  the  Secretary  of  the  Department 
having  Jurisdiction  over  the  land  pursuant 
to  this  Act  may  exercise  final  administrative 
review. 

SEC.  7.  valid  existing  RIGHTS. 

(a)  Nothing  in  this  Act  shall  affect  valid 
existing  rights  of  any  person  under  any  au- 
thority of  law  as  of  the  date  of  enactment  of 
this  Act. 

(b)  Authorizations  to  use  lands  trans- 
ferred by  this  Act  which  were  issued  prior 
to  the  date  of  transfer  shall  remain  subject 
to  the  laws  and  regulations  under  which 
they  were  Issued:  Provided,  that  such  laws 
and  regulations  will  be  exercised  by  the  Sec- 
retary to  whom  Jurisdiction  over  affected 
lands  has  been  transferred  by  this  Act.  How- 


ever, renewals  and  extensions  shall  be  sub- 
ject to  the  laws  and  regulations  pertaining 
to  the  agency  which  has  jurisdiction  over 
the  land  at  the  time  of  renewal  or  exten- 
sion. The  change  of  administrative  Jurisdic- 
tion resulting  from  the  enactment  of  this 
Act  shall  not  in  itself  constitute  a  basis  for 
denying  the  renewal  or  reissuance  of  any 
such  authorization. 

SEC.  8.  DEFINITIONS. 

As  used  in  this  Act— 

(1)  the  term  "public  lands"  means  the 
lands  administered  by  the  Bureau  of  Land 
Management,  United  States  Department  of 
the  Interior,  as  defined  in  section  103(3)  of 
the  Federal  Land  Policy  and  Management 
Act  of  1976  (43  U.S.C.  1701(e)):  and 

(2)  the  term  "National  Forest  lands"  or 
"National  Forest  System  lands"  means  the 
lands  administered  by  the  Forest  Service, 
United  States  Department  of  Agriculture, 
and  has  the  same  meaning  as  defined  in  sec- 
tion 11  of  the  Forest  and  Rangeland  Renew- 
able Resources  Planning  Act  of  1974  (16 
U.S.C.  1609(a)). 

SEC.  (.  ADMINISTRATION  OF  RECEIPTS. 

The  acreage  added  to  the  Tolyable  and 
Inyo  National  Forests  In  the  State  of 
Nevada  by  this  Act  shall  not  be  counted  In 
determining  the  distribution  of  the  Twenty- 
Five  Percent  Fund  between  the  SUtes  of 
California  and  Nevada  under  the  Act  of 
May  23.  1908.  as  amended.  Provided,  howev- 
er, that  the  acreage  added  to  these  forests 
shall  be  counted  In  the  distribution  of  the 
Twenty-five  Percent  Fund  between  the  af- 
fected counties  in  Nevada. 

Mr.  SEIBERLING  (during  the  read- 
ing). Mr.  Speaker.  I  ask  unanimous 
consent  that  the  amendment  be  con- 
sidered as  read  and  printed  in  the 
Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  amendment  in  the 
nature  of  a  substitute  offered  by  the 
gentleman  from  Ohio  [Mr.  Seiber- 
ling]. 

The  amendment  in  the  nature  of  a 
substitute  was^greed  to. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion 
to  reconsider  was  laid  on  the  table. 


GENERAL  LEAVE 

Mr.  SEIBERUNG.  Mr.  Speaker.  I 
ask  imanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  in 
which  to  revise  and  extend  their  re- 
marks on  the  bill  just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

There  was  no  objection. 


NATIONAL  FOREST  SKI  AREA 
PERMIT  ACT  OP  1986 

Mr.  SEIBERLING.  Mr.  Speaker.  I 
ask  unanimous  consent  to  take  from 


the  Speaker's  table  the  Senate  bill  (S. 
2266)  to  establish  a  ski  area  permit 
system  on  national  forest  lands,  and 
for  other  purposes,  and  ask  for  its  im- 
mediate consideration. 

The  Clerk  read  the  title  of  the 
Senate  bill. 

The  SPE:AKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

Mr.  STRANG.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  will  the  gentle- 
man explain  what  is  involved  here? 

Mr.  SEIBERLING.  Mr.  Speaker.  wiU 
the  gentleman  yield? 

Mr.  STRANG.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  SEIBERLING.  Mr.  Speaker,  this 
bill  would  modernize  the  system  by 
which  the  Government  leases  national 
forest  lands  for  ski  areas.  The  House 
passed  a  virtually  identical  bill  (H.R. 
4489)  last  July,  on  suspension  of  the 
rules. 

That  bill  was  introduced  by  our  col- ' 
league  Tim  Wirth  of  Colorado  and  co- 
sponsored    and    supported    by    many- 
Members  on  both  sides  of  the  aisle. 

The  only  change  from  the  text  of 
the  bill  as  it  passed  the  House  is  the 
insertion  of  a  sentence  clarifying  that, 
as  existing  law  already  requires,  the 
Government  should  charge  fair 
market  value  for  these  permits.  This  is 
a  change  in  which  I  and  the  many  co- 
sponsors  of  the  bill  concur,  and  I  urge 
the  Members  to  consent  to  the  passage 
of  the  bill. 

Mr.  WIRTH.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  STRANG.  I  yield  to  my  col- 
league, the  gentleman  from  Colorado. 

Mr.  WIRTH.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  and  I  want 
to  thank  him  for  his  great  help  in  the 
passage  of  this  legislation. 

The  gentleman  from  Colorado  [Mr. 
Strang]  and  the  gentleman  from  New 
Mexico  [Mr.  Richardson)  have  helped 
to  move  this  legislation  through  the 
House  with  what  I  believe  to  be  record 
time  from  the  point  of  introduction  tp 
the  point  of  passage  today.  This  pas- 
sage and  the  cooperation  on  the  bill 
results  from  working  on  both  sides  of 
the  aisle  and  working  with  the  other 
body,  who  as  the  chairman  of  the  sub- 
committee pointed  out,  was  concerned 
about  some  issues  relating  to  fair 
market  value,  which  have  also  been 
very  carefully  worked  out. 

The  thrust  of  this  legislation,  if  the 
gentleman  will  yield  further,  will  help 
us  to  provide  greater  economic  stabili- 
ty for  not  only  the  ski  industry,  but 
the  western  slope  of  the  State  of  Colo- 
rado, represented  in  large  part  by  the 
gentleman  from  Colorado  who  had  so 
kindly  yielded. 

The  recreation  job  base  is  enormous- 
ly important  to  our  State.  It  is  ap- 
proximately a  $4  billion  job  base  and 
the  stability  provided  to  this  major  in- 
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dustry  through  the  passage  of  S.  2266 
will  be  very,  very  helpful. 

Finally,  in  working  through  the  leg- 
islation we  have  worked  with  sports- 
men's groups  and  with  wildlife  groups 
taking  care  of  the  concerns  that  they 
have,  some  Justifiable  concerns  that 
were  worked  out  through  the  subcom- 
mittee action,  again  with  special  refer- 
ence and  thanks  to  the  gentleman 
from  Colorado  [Mr.  Strarc]. 

Mr.  Speaker.  I  thank  the  gentleman 
for  yielding. 

Mr.  STRANG.  Mr.  Speaker,  further 
reserving  the  right  to  object.  I  thank 
the  gentleman  for  his  explanation. 

I  would  like  to  point  out  to  the 
Members  of  this  body  that  this  bill  is 
critical  to  American  skiing  and  par- 
ticularly to  skiing,  in  my  district, 
which  has  30  areas,  17  percent  of  all 
the  skiing  in  the  United  States. 

I  congratulate  the  gentleman  from 
Colorado  (Mr.  Wirth]  for  his  hard 
work  and  I  thank  the  chairman  of  the 
subcommittee  for  his  diligent  atten- 
tion to  this  bill. 

Mr.  SEIBERUNO.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  STRANG.  Further  reserving  the 
right  to  object.  Mr.  Speaker,  I  yield  to 
the  gentleman  from  Ohio. 

Mr.  SEIBERUNO.  Mr.  Speaker,  as  a 
skier  myself.  I  have  a  special  incentive 
to  promote  this  bill. 

I  thank  the  gentleman. 

Mr.  STRANG.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore  (Mr. 
Gray  of  Illinois).  Is  there  objection  to 
the  request  of  the  gentleman  from 
Ohio? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill,  as 
follows: 

An  act  to  esUbllsh  a  ski  area  permit 
system  on  national  forest  lands,  and  for 
other  purposes. 

S.  2266 
Be  it  enacted  by  the  Senate  and  House  of 
Representattves    of   the    United    States    of 
America  in  Congress  assembled, 

SECTHIN  I   SHORT  TITLE. 

This  Act  may  be  cited  as  the  "National 
Forest  Ski  Area  Permit  Act  of  1986". 

SEC.  Z.  Pt'RPOSES. 

The  purposes  of  this  Act  are  to— 

(a)  provide  a  unified  and  modem  permit- 
ting process  for  nordic  and  alpine  ski  areas 
on  national  forest  lands; 

(b)  provide  for  ski  area  permits  which 
more  closely  reflect  the  acreage  and  other 
physical  requirements  of  modem  ski  area 
developing:  and 

<c)  provide  a  permit  system  which  will  be 
more  commensurate  with  the  long-term  con- 
struction, financing,  and  operation  needs  of 
ski  areas  on  national  forest  lands. 

sec.  3.  SKI  AREA  PGRMm*. 

(a)  Law  Applicablx  to  Prrmits— The  pro- 
visions of  the  Act  of  March  4.  1915  (16 
17.S.C.  497)  notwithstanding,  the  term  and 
acreage  of  permlU  for  the  operation  of 
nordic  and  alpine  ski  areas  and  facilities  on 
National  Forest  System  lands  shall  hence- 
forth be  govemed  by  this  Act  and  other  ap- 
plicable law. 


(b)  Authority.— The  Secretary  of  Agricul- 
ture (hereinafter  referred  to  as  "the  Secre- 
tary"), is  authorized  to  issue  permits  (here- 
inafter referred  to  as  "ski  area  permits ')  for 
the  use  and  occupancy  of  suitable  lands 
within  the  National  Forest  System  for 
nordic  and  alpine  skiing  operations  and  pur- 
poses. A  ski  area  permit— 

( 1 )  may  be  Issued  for  a  term  not  to  exceed 
40  years: 

(2)  shall  ordinarily  t>e  issued  for  a  term  of 
40  years  (unless  the  Secretary  determines 
that  the  facilities  or  operations  are  of  a 
scale  or  nature  as  are  not  likely  to  require 
long/term  financing  or  operation),  or  that 
there  are  public  policy  reasons  specific  to  a 
particular  permit  for  a  shorter  term; 

(3)  shall  encompass  such  acreage  as  the 
Secretary  determines  sufficient  and  appro- 
priate to  accommodate  the  permittee's 
needs  for  slcl  operations  and  appropriate  an- 
cillary facilities: 

(4)  may  be  renewed  at  the  discretion  of 
the  Secretary: 

(5)  may  be  cancelled  by  the  Secretary  In 
whole  or  in  part  for  any  violation  of  the 
permit  terms  or  conditions,  for  nonpayment 
of  permit  fees,  or  upon  the  determination 
by  the  Secretary  In  his  planning  for  the 
uses  of  the  national  forests  that  the  permit- 
ted area  Is  needed  for  higher  public  pur- 
poses: 

(6)  may  be  modified  from  time  to  time  by 
the  Secretary  to  accommodate  changes  In 
plans  or  operations  in  accordance  with  the 
provisions  of  applicable  law: 

(7)  shall  be  subject  to  such  reasonable 
terms  and  conditions  as  the  Secretary 
deems  appropriate:  and 

(8)  shall  be  subject  to  a  permit  fee  based 
on  fair  market  value  in  accordance  with  ap- 
plicable law. 

(c)  Rules  and  Regulations.— Within  one 
year  after  the  date  of  enactment  of  this  Act. 
the  Secretary  shall  promulgate  rules  and 
regulations  to  implement  the  provisions  of 
this  Act.  and  shall,  to  the  extent  practicable 
and  with  the  consent  of  existing  permit 
holders,  convert  all  existing  ski  area  permits 
or  leases  on  National  Forest  System  lands 
Into  ski  area  permits  which  conform  to  the 
provisions  of  this  Act  within  3  years  of  the 
date  of  enactment  of  this  Act. 

(d)  Nothing  In  this  Act  shall  be  deemed  to 
amend,  modify  or  otherwise  affect  the  Sec- 
retary's duties  under  the  National  Environ- 
mental Policy  Act.  or  the  Forest  and  Range- 
lands  Renewable  Resources  Planning  Act  as 
amended  by  the  National  Forest  Manage- 
ment Act.  including  his  duties  to  Involve  the 
public  in  his  decisionmaking  and  planning 
for  the  national  forests. 

The  Senate  bill  was  ordered  to  be 
read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  re- 
consider was  laid  on  the  table. 


GENERAL  LEAVE     . 

Mr.  SEIBERUNG.  Mr.  Speaker,  I 
ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  in 
which  to  revise  and  extend  their  re- 
marks on  the  Senate  bill  Just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

There  was  no  objection. 


CONVEYING  CERTAIN  PROPER- 
TY TO  THE  TOWN  OF  PAYSON. 
AZ 

Mr.  SEIBERUNO.  Mr.  Speaker.  I 
ask  unanimous  consent  to  take  from 
the  Speaker's  table  the  Senate  bill  (S. 
565)  to  direct  the  Secretary  of  Agricul- 
ture to  convey,  without  consideration, 
to  the  town  of  Payson,  AZ,  approxi- 
mately 30.96  acres  of  Forest  Service 
lands,  with  a  Senate  amendment  to 
the  House  amendments  thereto,  and 
concur  in  the  Senate  amendment  to 
the  House  amendments. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  Senate  amend- 
ment to  the  House  amendments,  as 
follows: 

Page  2.  after  line  11  of  the  House  en- 
grossed amendment.  Insert: 

Sec.  S.  Section  205  of  the  Federal  Land 
Policy  and  Management  Act  of  1976  (43 
U.S.C.  1715(c))  is  amended— 

(1)  in  the  first  sentence  of  subsection  (c) 
by  striking  out  'Lands  and  Interests"  and 
Inserting  In  lieu  thereof  "Except  as  provided 
In  subsection  (e).  lands  and  interests":  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(e)  Lands  acquired  by  the  Secretary  pur- 
suant to  this  section  or  section  206  in  ex- 
change for  lands  which  were  revested  in  the 
United  States  pursuant  to  the  provisions  of 
the  Act  of  June  9.  1916  (39  Stat.  218)  or  re- 
conveyed  to  the  United  States  pursuant  to 
the  provisions  of  the  Act  of  February  26. 
1919  (40  Stat.  1179).  shall  be  considered  for 
all  purposes  to  have  the  same  status  as.  and 
shall  be  administered  in  accordance  with 
the  same  provisions  of  law  applicable  to.  the 
revested  or  reconveyed  lands  exchanged  for 
the  lands  acquired  by  the  Secretary.". 

Sec.  6.  Notwithstanding  any  other  provi- 
sion of  law,  the  Secretary  of  the  Interior,  if 
he  determines  it  necessary  and  appropriate 
for  the  purpose  of  consummating  an  ex- 
change of  lands  or  Interests  therein  under 
applicable  law.  Is  hereby  authorized  and  di- 
rected to  revoke  the  withdrawal  under  the 
First  Form  by  Order  of  the  Secretary  of  the 
Interior  dated  December  14.  1904.  and  as  in- 
terpreted by  Order  of  Interpretation  of  the 
Secretary  of  the  Interior  dated  May  19. 
1964.  Insofar  as  said  withdrawal  applies  to 
Section  31  (Lots  1.  2.  3.  WV^EV^.  EV!iNWV« 
SEV4SEV4)  T.  5  N..  R.  7  E..  Oila  and  Salt 
River  Meridian.  Arizona. 

Sec.  7.  Notwithstanding  any  provision  of 
law  or  order  based  thereon,  the  Secretary  of 
the  Interior,  at  the  request  of  the  Secretary 
of  Agriculture,  is  authorized  to  talie  such  ac- 
tions (including  but  not  limited  to  the  revo- 
cation of  withdrawals  and  the  Issuance  of 
patents)  as  may  be  necessary  to  facilitate 
and  consummate  a  land  exchange  In  Idaho 
known  as  the  Mesa  Falls  Exchange,  as  de- 
scribed in  a  Land  Exchange  Notice  by  the 
Department  of  Agriculture  published  In  the 
Post-Register  newspaper  published  in  Idaho 
FalU.  Idaho  on  November  12.  1985  (p.  B-S), 
If  the  Secretary  of  Agriculture  decides  to 
proceed  with  such  exchange. 

Mr.  SEIBERUNG  (during  the  read- 
ing). Mr.  Speaker,  I  ask  unanimous 
consent  that  the  Senate  amendment 
to  the  House  amendments  be  consid- 
ered as  read  and  printed  in  the 
Record. 


The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  initial  request 
of  the  gentleman  from  Ohio? 

Mr.  STRANG.  Reserving  the  right 
to  object,  Mr.  Speaker,  and  I  will  not 
object,  will  the  gentleman  from  Ohio 
[Mr.  Seiberling].  my  chairman,  please 
explain  what  is  involved. 

Mr.  SEIBERLING.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  STRANG.  I  am  happy  to  yield 
to  the  gentleman  from  Ohio. 

Mr.  SEIBERLING.  Mr.  Speaker,  S. 
565  deals  with  the  transfer  of  certain 
lands  in  Arizona  to  the  State,  a 
county,  and  a  town.  The  House  passed 
the  bill  after  making  some  amend- 
ments. The  Senate  has  now  returned 
the  bill  with  amendments.  The  Senate 
amendments  have  all  been  passed  by 
the  House  already  as  parts  of  other 
measures,  and  are  noncontroversial 
provisions  dealing  with  land  manage- 
ment authorities  of  the  Department  of 
the  Interior. 

I  believe  we  should  go  ahead  and 
concur  in  the  Senate  amendments  and 
clear  the  bill  for  the  President. 

Mr.  STRANG.  Mr.  Speaker,  I  thank 
the  gentleman  for  his  explanation. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on 
the  table. 


The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

Mr.  STRANG.  Reserving  the  right 
to  object,  Mr.  Speaker,  will  the  gentle- 
man from  Ohio  please  explain  what  is 
involved? 

Mr.  SEIBERUNG.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  STRANG.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  SEIBERUNG.  Mr.  Speaker,  this 
bill  has  l>een  returned  with  a  technical 
amendment  that  corrects  a  typo- 
graphical error.  The  bill  is  purely  a 
housekeeing  bill.  I  urge  concurrence  In 
the  Senate  amendment  so  the  bill  can 
be  cleared  for  the  President. 

Mr.  STRANG.  Mr.  Speaker.  I  thank 
the  gentleman  for  his  explanation. 

Mr.  Speaker.  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  SEIBERLING.  Mr.  Speaker.  I 
ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  in 
which  to  revise  and  extend  their  re- 
marks on  the  matter  Just  considered. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

There  was  no  objection. 


RELEASING  CERTAIN  RESTRIC- 
TIONS IN  CONVEYANCE  OF 
LAND  TO  THE  TOWN  OP 
JEROME.  AZ 

Mr.  SEIBERUNG.  Mr.  Speaker.  I 
ask  unanimous  consent  to  take  from 
the  Speaker's  Uble  the  bill  (H.R.  1593) 
to  direct  the  Secretary  of  the  Interior 
to  release  on  behalf  of  the  United 
States  certain  restrictions  in  a  previ- 
ous conveyance  of  land  to  the  town  of 
Jerome,  AZ,  with  a  Senate  amendment 
thereto,  and  coricur  in  the  Senate 
amendment. 
The  Clerk  read  the  title  of  the  bill. 
The  Clerk  read  the  Senate  amend- 
ment, as  follows: 

Page.  2,  line  3.  strike  out  "4978894"  and 
Insert  "497894 ". 


GENERAL  LEAVE 
Mr.  SEIBERLING.  Mr.  Speaker.  I 
ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  in 
which  to  revise  and  extend  their  re- 
marks oa  the  matter  Just  considered. 

The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 
There  was  no  objection. 
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ADDITION  OF  CERTAIN  LANDS 
TO  HAWAII  VOLCANOES  NA- 
TIONAL PARK 

Mr.  VENTO.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Interior  and  Insular  Affairs  be 
discharged  from  further  consideration 
of  the  Senate  bill  (S.  2320)  to  amend 
an  act  to  add  certain  lands  on  the 
Island  of  Hawaii  to  Hawaii  Volcanoes 
National  Park,  and  for  other  purposes, 
and  ask  for  its  immediate  consider- 
ation in  the  House. 

The  Clerk  read  the  title  of  the 
Senate  bill. 

The  SPEAKER  pro  tempore  (Mr. 
Gray  of  Illinois).  Is  there  objection  to 
the  request  of  the  gentleman  from 
Minnesota? 

Mr.  LAGOMARSINO.  Mr.  Speaker, 
reserving  the  right  to  object.  I  rise  in 
support  of  S.  2320,  to  add  approxi- 
mately 5,600  acres  to  the  Hawaii  Vol- 
canoes National  Park  through  dona- 
tion or  exchange.  The  land  parCel. 
known  as  tract  22,  is  adjacent  to  the 
park  and  has  been  identified  for  acqui- 
sition by  the  National  Park  Service  for 
several  years.  It  is  presently  a  wilder- 
ness rain  forest  which  provides  prime 
habitat  for  several  species  of  rare 
native  'birds. 


The  Park  Service  has  been  unable  to 
acquire  tract  22  due  to  a  1938  law 
which  allows  acquisition  of  land  par- 
cels adjacent  to  the  park  by  donation 
only.  When  the  landowner  recently 
proposed  geothermal  activities  on 
tract  22.  the  State  of  Hawaii  acquired 
the  tract  through  a  land  exchange.  S. 
2320  allows  the  Secretary  to  acquire 
tract  22  through  an  exchange  by  con- 
veying to  the  State  an  approximately 
equal  amount  of  Federal  land  in 
Hawaii  that  is  considered  surplus  by 
the  General  Services  Administration. 

Mr.  Speaker,  tract  22  certainly  quali- 
fies as  an  appropriate  addition  to  the 
Hawaii  Volcanoes  National  Park  due 
to  Its  outstanding  natural  features.  By 
exchanging  this  land  parcel  for  sur- 
plus Federal  land,  only  minimal  Feder- 
al funds  will  need  to  be  expended  to 
complete  the  acquisition.  This  is  par- 
ticularly important  due  to  the  limited 
Federal  appropriations  available  for 
land  acquisition.  During  this  difficult 
time  of  fiscal  constraints,  it  is  critical 
that  we  consider  other  methods  to  ac- 
quire Important  additions  to  our  Na- 
tional Park  System,  such  as  the  land 
exchange  proposed  In  S.  2320. 

The  Subcommittee  on  National 
Parks  and  Recreation  held  a  hearing 
in  June  on  a  House  companion  bill  to 
S.  2320.  The  testimony  at  the  hearing 
reflected  substantial  public  support 
for  the  measure.  The  Interior  and  In- 
sular Affairs  Committee  favorably  re-  . 
ported  S.  2320  on  Octol)er  7. 

For  these  reasons,  I  urge,  all  of  my 
colleagues  to  support  S.  2320. 

Mr.  VENTO.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  LAGOMARSINO.  I  yield  to  the 
gentleman  from  Minnesota. 

Mr.  VENTO.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker.  I  wish  to  speak  today 
In  support  of  S.  2320,  a  bill  to  amend 
an  act  to  add  certain  lands  on  the 
islsind  of  Hawaii  to  Hawaii  Volcanoes 
National  Park.  The  Senate  passed  this 
bill  on  September  10. 

S.  2320  would  allow  the  land  ex- 
change process  to  proceed  so  that 
eventually  the  5.650  acres  of  tract  22 
can  become  part  of  Hawaii  Volcanoes 
National  Park.  The  James  Campbell 
estate,  previous  owner  of  tract  22,  de- 
sired to  develop  its  energy  resources. 
The  State  of  Hawaii  has  already  ex- 
changed this  land  for  other  SUte 
lands  to  ensure  that  the  resources  of 
tract  22  are  protected,  while  giving  the 
James  Campbell  estate  other  land 
some  10  miles^dlstant.  Tract  22.  on  the 
park's  north  boundary,  has  long  been 
the  park's  highest  land  acquisition  pri- 
ority. This  tract  of  virgin  ohla  and 
fern  rain  forest  also  provides  habitat 
for  several  endangered  species.  With- 
out this  legislation  we  risk  geothermal 
development  immediately  adjacent  to 
the  park. 
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The  proposed  three-way  land  ex- 
change, already  entered  into  In  good 
faith  by  the  State  of  Hawaii  and  the 
James  Campbell  estate,  provides  us  an 
example  of  a  creative  if  complicated 
means  of  ensuring  that  precious  re- 
sources are  well  protected  even  as  pri- 
vate and  State  landowners  are  the 
1938  legislation  that  established  the 
park  to  allow  for  land  exchange  as 
well  as  donation. 

I  have  recently  received  a  letter 
from  the  State  of  Hawaii  telling  me 
that  the  State  board  of  land  and  natu- 
ral resources  terminated  and  voided 
the  Kahauale's  a  geothermal  resource 
sut>zone.  in  the  Kilauea  upper  east  rift 
zone  and  the  Kahauale's  Conservation 
District  use  permit,  an  action  con- 
firmed by  the  Third  Circuit  Court  for 
the  State  of  Hawaii  when  it  dismissed 
six  appeals  related  to  this  land.  The 
result  is  that  no  geothermal  develop- 
ment may  take  place  on  tract  22  or  the 
surrounding  land,  thereby  protecting 
tract  22's  sutisurface  rights. 

By  passing  this  legislation,  we  allow 
this  exchange  process  to  proceed  in  a 
manner  to  protect  the  resources  in 
tract  22.  The  acquisition  of  tract  22 
will  also  have  the  effect  of  providing 
greater  protection  for  the  rest  of  the 
park,  and  by  ensuring  that  energy  de- 
velopment will  take  place  far  from  this 
magnificent  place  that  is  part  of  our 
heritage.  Hawaii  Volcanoes  National 
Park. 

I  note  that  the  entire  Hawaii  delega- 
tion wants  this  legislation,  and  that 
the  National  Park  Service  has  long 
sought  it.  I  want  to  thank  Danny 
Akaka  for  his  leadership  and  concern 
for  the  protection  of  park  resources. 
He  and  his  staff  worked  diligently  on 
this  legislation— the  park  will  benefit 
from  his  efforts.  I  also  want  to  thank 
Jack  Brooks  and  his  staff  for  their 
close  scrutiny  of  this  bill  and  for  their 
assistance. 

Mr.  Speaker.  I  urge  my  colleagues  to 
support  S.  2320. 

Mr  AKAKA  Mr  Speaker.  I  rise  in  support  of 
S.  2320,  a  bill  which  will  enable  Hawaii  Volca- 
noes National  Park  to  acquire  a  5,650-acre 
tract  adiacent  to  >ts  present  boundaries. 

The  parcel  ot  land,  which  is  presently 
unused,  has  been  the  National  Park  Service's 
acquisition  priority  in  the  Pacific  area  since 
1951.  This  tree-fern  rain  forest,  populated  with 
native  ohia.  contains  the  hatxtat  of  the  endan- 
gered Hawaiian  Hawk  ar>d  Hawaiian  Ou  as 
well  as  several  other  species  found  only  in  the 
Hawanan  archipelago  Congress  identified  the 
parcel  as  suitable  for  potential  wilderness  in 
1978.  Except  for  its  non-Federal  status,  the 
tract  possesses  all  the  necessary  attributes 
for  wilderness  designation 

Over  the  past  5  years,  this  important  tract 
of  land  has  been  the  focus  of  geothermal  ac- 
tivities. In  early  1962,  its  owner  revealed  plans 
for  large-scale  geothermal  development  on 
the  land  Approxinwtely  50  geothermal  wells 
were  proposed  as  close  as  1.000  feet  from 
the  park  boundary  Four  proposed  power- 
plants  were  to  be  located  within  4.000  feet  of 


the  park  While  the  State  of  Hawaii  recognizes 
the  need  to  develop  alternatives  to  non- 
renewable energy  resources  and  has  empha- 
sized this  need  through  State  legislation,  we 
also  recognize  the  importance  of  maintaining 
the  integrity  of  Hawaii's  largest  national  park. 
The  adverse  effects  of  geothermal  emissions, 
surface  disturbance,  noise,  odor,  and  vista  im- 
pairment in  close  proximity  to  the  park  would 
have  serious  consequences.  Such  develop- 
ment would  cause  the  deterioration  of  native 
plant  and  animal  communities,  fragmentation 
of  the  ohia  fern  forest  essential  for  endan- 
gered native  bird  survival,  degradation  of  the 
wilderness  quality  of  the  east  hft  and  Kala- 
pana  extension  areas,  and  destruction  of 
present  and  future  visitors'  perceptions  of  the 
park. 

After  2  years  of  searching  for  a  means  to 
satisfy  these  competing  interests,  a  solution 
has  been  found  that  will  allow  geothermal  de- 
velopment while  removing  its  adverse  effects 
from  the  immediate  vicinity  of  the  park.  In  De- 
cemt}er  1984.  on  the  recommendation  of  the 
State  board  of  land  and  natural  resources,  the 
owner  of  this  tract  was  encouraged  to  consid- 
er a  land  exchange  with  the  State  of  Hawaii. 
At  the  same  time,  the  State  encouraged  the 
National  Park  Service  to  find  a  way  of  acquir- 
ing the  tract  for  inclusion  into  Hawaii  Volca- 
noes National  Park.  The  State  of  Hawaii  then 
began  to  consider  the  possibility  of  a  three- 
party  land  exchange  with  the  Federal  Govern- 
ment that  would  allow  the  National  Park  Serv- 
ice to  acquire  this  important  parcel  contingent 
upon  the  State  arvj  the  landowner  moving  for- 
ward with  their  two-party  excfiar>ge. 

After  several  meetir>gs  amor>g  the  State,  the 
National  Park  Service,  and  the  landowner, 
such  an  agreement  was  achieved.  On  April 
18,  the  State  of  Hawaii  and  the  landowner 
consummated  their  exchange,  whereby  tract 
22  was  acquired  by  the  State  in  exchange  for 
State  land  located  farther  downslope  from  the 
park.  The  State  has  indicated  that  it  is  willing 
to  convey  tract  22  to  the  Federal  Government 
for  park  purposes  in  exchange  for  appropriate 
Federal  land.  However.  Congress  must  enact 
legislation  to  allow  the  Department  of  the  Inte- 
rior to  become  a  third  party  to  this  exchange 
agreement. 

The  benefits  of  this  legislation  are  self-evi- 
dent. First,  the  5.650-acre  tract  of  virgin  rain 
forest  would  become  part  of  the  Hawaii  Volca- 
noes National  Park,  offering  protection  to  en- 
dangered species  and  popular  visitor  attrac- 
tions, allowing  representation  of  this  unique 
ecosystem  in  the  National  Park  System,  and 
facilitating  National  Park  Service  administra- 
tive control  over  the  larnj  for  the  purposes  of 
put>lic  safety.  Second,  and  equally  important, 
geothermal  development  could  proceed  in  an 
area  well  removed  from  the  park.  Further- 
more, geothermal  development  could  proceed 
immediately  without  the  burden  of  continued 
hearings,  protests,  appeals,  and  threats  of 
court  actions  which  have  held  development  to 
a  starKJstill  over  the  past  4  years.  Third,  there 
would  be  rx)  need  to  seek  major  appropria- 
tions from  Congress  for  the  acquisitk>n  of  the 
larKJ  at  a  tinoe  when  budget  considerations  are 
on  the  minds  of  every  Memt>er  of  Congress. 
Finally,  the  more  than  2'/2  million  visitors  that 
come  to  the  Hawaii  Volcanoes  National  Park 
from  all  parts  of  our  Nation  each  year  will 


enjoy  the  benefit  of  an  appropriate  expansion 
of  the  State's  natural  treasures. 

Mr.  LAGOMARSINO.  Mr.  Speaker, 
I  withdraw  my  reservation  of  objec- 
tion. 

The  SPEIAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Minnesota? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill,  as 
follows: 

S.  2320 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  auemt>led, 

SECTION  I.  ADDITION  TO  HAWAII  VOU'ANOES  NA- 
TIONAL PARK. 

The  Act  entitled  "An  Act  to  add  certain 
lands  on  the  Island  of  Hawaii  to  the  Hawaii 
National  Park,  and  for  other  purposes"  (52 
Stat.  781:  16  U.S.C.  391b)  is  amended  by 
adding  at  the  end  the  following  new  section: 
Sec.  S.  (a)  Notwithstanding  any  other 
provision  of  this  Act.  the  Secretary  of  the 
Interior  (hereinafter  referred  to  as  the  Sec- 
retary') is  authorized  to  acquire  by  dona- 
tion, donation  or  exchange  the  land  and  in- 
terests therein  comprising  approximately 
5.650  acres  and  identified  as  tract  numlier 
118/22  on  the  map  entitled  'Recommended 
Land  Acquisition',  in  the  Hawaii  Volcanoes 
National  Park  Land  Protection  Plan  as  rec- 
ommended May  17.  1985.  which  plan  shall 
be  on  file  and  available  for  public  inspection 
in  the  office  of  the  Director.  National  Park 
Service.  Department  of  the  Interior.  Wash- 
ington, D.C.  and  the  Office  of  the  Superin- 
tendent. Hawaii  Volcanoes  National  Park, 
Hawaii. 

"(b)  In  exercising  his  authority  to  acquire 
the  real  property  referred  to  in  sut>section 
(a)  by  exchange,  the  Secretary  may  accept 
title  thereto  and  in  exchange  therefor  he 
may  convey  to  the  grantor  of  such  real 
property  title  to  any  United  States  Govern- 
ment real  property  under  his  administrative 
jurisdiction,  other  than  real  property  within 
or  administered  as  a  part  of  the  National 
Park  System,  in  the  SUte  of  Hawaii  which 
he  determines  is  suitable  for  such  exchange. 
The  values  of  the  properties  exchanged 
shall  be  approximately  equal,  or  if  they  are 
not  approximately  equal,  the  values  shall  l>e 
equalized  by  the  payment  of  money  to  the 
grantor  or  to  the  Secretary  as  the  circum- 
stances require.  In  no  circumstance  shall  an 
equalization  payment  exceed  one  fourth  (25 
percent)  the  appraised  value  of  the  real 
property  referred  to  in  subsection  (a).  Any 
money  paid  to  the  Secretary  shall  l>e  depos- 
ited as  miscellaneous  receipts  in  the  Treas- 
ury of  the  United  States. 

"(c)  Real  property  owned  by  the  State  of 
Hawaii  or  any  political  subdivision  thereof 
may  be  acquired  only  by  donation  or  ex- 
change. 

"(dMl)  In  order  to  facilitate  the  acquisi- 
tion of  the  real  property  referred  to  in  sut>- 
section  (a)  by  exchange,  notwithstanding 
any  other  provision  of  law,  upon  request  of 
the  Secretary,  the  Administrator  of  General 
Services  shall  transfer  to  the  Secretary, 
without  reimbursement,  administrative  Ju- 
risdiction over  any  excess  or  surplus  United 
States  Government  real  property  in  the 
State  of  Hawaii  for  purposes  of  such  and  ex- 
change. 

"(2)  For  the  purposes  of  a  land  exchange 
with  the  Stale  of  Hawaii,  the  Secretary 
shall  consult  with  the  State  of  Hawaii  in  the 
process   of    identifying   suitable   exchange 


lands  belonging  to  the  United  States  Gov-' 
emment. 

'"(3)  For  the  purposes  of  a  land  exchange 
with  the  State  of  Hawaii,  real  property 
owned  by  the  United  States  Government 
and  selected  for  use  in  a  land  exchange 
shall  not  l>e  from  among  those  lands  ceded 
to  the  United  States  Government. 

"(e)  The  real  property  acquired  by  the 
Secretary  pursuant  to  this  section  shall  be 
administered  by  the  Secretary  as  part  of 
Hawaii  Volcanoes  National  Park,  subject  to 
the  laws  and  regulations  applicable  to  the 
Park. 

"(f)  There  is  hereby  authorized  to  be  ap- 
propriated up  to  $700,000  to  carry  out  the 
purpose  of  this  section.". 

The  Senate  bill  was  ordered  to  be 
read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  re- 
consider was  laid  on  the  table. 


GENERAL  LEAVE 

Mr.  VENTO.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks on  the  Senate  bill  Just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Minnesota? 

There  was  no  objection. 


APPOINTMENT  OP  CONFEREES 
ON  H.R.  3810-IMMIGRATION 
CONTROL  AND  LEGALIZATION 
AMENDMENTS  ACT  OF  1986 

MOTION  orrraiED  by  mr.  mazzoli 
Mr.  MAZZOLI.  Mr.  Speaker,  pursu- 
ant to  House  Resolution  580,  I  move 
that  the  House  insist  on  its  amend- 
ments to  the  Senate  bill,  S.  1200.  and 
request  a  conference  with  the  Senate 
thereon. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  to  instruct 
offered  by  the  gentleman  from  Ken- 
tucky [Mr.  Mazzoli]. 
The  motion  was  agreed  to. 

MOTION  OrrCKED  BY  MR.  LDNGREN 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er, I  offer  a  motion  to  instruct. 

Mr.  LUNGREN.  Mr.  Speaker,  I  offer 
a  motion  to  instruct. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  California  [Mr.  Lun- 
gren]  is  senior  on  the  Judiciary  Cohi- 
mittee  and  is  recognized. 

The  Clerk  read  as  follows: 

Mr.  LUNCREN  moves  that  the  managers  on 
the  part  of  the  House,  at  the  conference  on 
the  disagreeing  votes  of  the  two  Houses  on 
the  bill,  S.  1200.  I>e  instructed  to  recede  to 
the  Senate  from  section  305  of  the  House 
bill  entitled  "Eligibility  of  Certain  Agricul- 
tural workers  for  Legal  Assistance "  under 
which  certain  nonimmigrant  workers  ad- 
mitted or  permitted  to  remain  in  the  United 
States  for  agricultural  lat>or  or  service  are 
made  eligible  for  legal  assistance  under  the 
Legal  Ser\'lces  Corporation  Act. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  California  [Mr.  Lun- 
GkicN]  is  recognized  for  1  hour. 

Mr.  LUNGREN.  Mr.  Speaker,  in  the 
immigration  bill  that  we  discussed  at 


length  yesterday  and  finally  passed, 
there  was  one  area  that  was  not  sub- 
ject to  discussion,  that  was  not  allowed 
to  be  debated,  but  yet  is  one  that  I 
think  is  controversial,  and  as  a  matter 
of  fact  Is  extemely  important. 

The  House  has  spoken  on  this 
matter  before,  and  that  is  the  question 
of  the  coverage  of  authority  given  to 
Legal  Services.  Legal  Services  Corpora- 
tion, which  is  a  corporation  which  is 
funded  by  the  Federal  Government,  is 
one  which  allows  services  to  be  given 
to  those  who  are  unable  to  afford  legal 
services  on  their  own. 

We  have  had  debates  on  this  floor 
about  the  extent  of  Legal  Services.  We 
have  had  debates  on  this  floor  as  to 
the  amount  of  funds  that  ought  to  be 
committed  to  Legal  Services. 

Suffice  it  to  say  that  those  who  sup- 
port Legal  Services  would  suggest  that 
we  have  not  at  this  point  in  time 
funded  it  to  the  level  that  they  believe 
in.  because  they  suggest  that  they 
cannot  perform  all  the  legal  services 
that  are  to  be  performed  for  the 
people  intended. 

On  the  other  hand,  there  has  been  a 
very  strong  argument  on  this  floor 
before  that  Legal  Services  Corporation 
ought  to  do  that  which  we  wish  it  to 
do.  to  provide  legal  services  for  those 
who  cannot  afford  to  have  them  them- 
selves. We  have  in  the  past  made  a 
number  of  restrictions  with  respect  to 
the  ambit  of  authority  given  to  the 
Legal  Services  operators. 

The  gentleman  from  Florida  [Mr. 
McCoLLUM]  has  in  the  past  carried 
legislation  on  this  floor  which  has 
passed  which  has  said,  among  other 
things,  that  Legal  Services  Corpora- 
tion attorneys  should  do  the  work  for 
American  citizens  and  American  na- 
tionals and  not  for  H-2  workers. 

Why  do  we  say  that?  H-2  wqrkers 
are  workers  who  are  in  a  true  sense- 
guestworkers.  They  are  brought  in 
here  after  a  certification  has  been 
made  by  the  person  seeking  those 
workers  that  they  are  needed  because 
domestic  workers  cannot  be  found; 
that  in  bringing  them  here  they  will 
not  undercut  the  prevailing  wage;  that 
they  cannot  undercut  the  housing  re- 
quirements that  are  made,  if  in  fact 
that  is  a  condition  of  employment: 
that  they  cannot  undercut  the  work 
conditions. 

And  we  have  said  on  this  floor  in  our 
votes  before  that  that  ought  not  be  a 
group  of  people  given  taxpayers'  attor- 
neys that  are  otherwise  supposed  to 
help  American  citizens  and  nationals 
who  are  here  that  are  unable  to  pay 
themselves. 

As  a  result,  that  has  not  been  al- 
lowed. Yet  in  this  bill  what  we  have 
said  is  for  the  very  first  time  H-2 
workers  will  have  Legal  Services  repre- 
sentation. 

When  H-2  workers  are  In  the  United 
States,  those  workers  are  protected  by 
their  own  country.  TJiey  are  allowed 


to  come  here  in  agreement  with  the 
U.S.  Government,  and  they  are  the 
people  who  are  to  protect  them.  They 
are  represented  by  the  respresenta- 
tives  of  their  own  Government,  and 
there  is  no  need  at  that  point  in  time 
for  Legal  Services  Corporation  attor- 
neys to  be  given  that  particular  repre- 
sentation. 

Mr.  SCHUMER.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  LUNGREN.  I  am  happy  to  yield 
to  the  gentleman  from  New  York. 

Mr.  SCHUMER.  Mr.  Speaker.  I 
would  just  like  to  clarify  that  the  gen- 
tleman's motion  to  Instruct  applies  to 
legal  services  for  the  H-2  workers  in 
the  bill,  but  not  for  legal  services  for 
the  other  agricultural  workers. 

Mr.  LUNGREN.  For  those  that  are 
in  section  305  of  the  House  bill. 

Mr.  SCHUMER.  Is  that  all? 

Mr.  LUNGREN.  Eligibility  of  certain 
agricultural  workers  for  legal  assist- 
ance. And  it  is  my  understanding  that 
the  debate  that  went  on  within  the 
circles  outside  of  the  Congress  and 
inside  the  Congress  before  we  came  to 
the  floor  went  to  the  question  of 
whether  H-2  workers  would  be  provid- 
ed legal  services  assistance. 

Mr.  SCHUMER.  Correct. 

Mr.  LUNGREN.  That  is  the  point  to 
which  this  instruction  goes.  That  is 
the  intention  of  the  author. 

Mr.  SCHUMER.  So  it  is  not  the  in- 
tention of  the  author  to  affect  legal 
services  for  the  so-called  Schumer 
workers.  Is  that  accurate? 

Mr.  LUNGREN.  That  is  correct.  It  is 
directed  at  the  H-2  workers. 

Mr.  SCHUMER.  I  thank  the  gentle- 
man. 

Mr.  LUNGREN.  So.  Mr.  Speaker,  it 
seems  to  me  that  what  we  ought  to  do 
is  remain  consistent  here  in  the  House 
of  Representatives.  I  recall  that  just  a 
week  ago  a  Member  of  Congress  from 
the  other  side  of  the  aisle  representing 
an  area  of  North  Carolina  came  to  the 
floor  and  talked  to  us  about  the  prob- 
lem that  small  farmers,  very  small 
farmers,  were  having  with  the  local 
Legal  Services  Corporation  attorneys 
who  had  managed  to  get  around  the 
restriction  that  we  had  placed  in  the 
law  in  a  previous  Congress.  In  fact,  he 
recited  to  us  some  letters  received  by 
some  of  those  small  farmers  in  his  dis- 
trict In  which  the  letters  basically 
said,  "If  you  don't  give  us  so  much 
money  in  settlement  we  will  keep  you 
tied  up  in  court." 

He  referred  to  that  I  believe  as  a 
type  of  legal  blackmail.  That  is  his  as- 
sessment of  it.  and  it  seems  to  me 
under  those  circumstances  that  we 
ought  to  have  our  conferees  Instructed 
on  that  Important  question. 

Mr.  DAUB.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  LUNGREN.  I  am  happy  to  yield 
to  the  gentleman  from  Nebraska. 
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Mr.  DAUB.  Mr.  Speaker.  I  want  to 
follow  up  on  the  question  asked  a 
moment  ago  with  respect  to  the  Schu- 
mer  amendments  and  the  effect  of  the 
motion  to  instruct. 

What  about  the  category  of  those 
who  may  become  eligible  under  the 
Schumer  amendment  but  that  in  fact 
are  not  permanent  residents  for  a 
period  of  time? 

Mr.  LUNOREN.  It  is  my  understand- 
ing that  they  would  not  be  affected  by 
this. 

Mr.  DAUB.  So  they  would  t>e  able  to 
get  legal  services  even  though  they  do 
not  even  have  their  green  card,  under 
certain  circumstances? 

Mr.  LUNOREN.  They  would  be  able 
to  get  legal  services  at  the  time  they 
received  their  green  card.  I  will  have 
to  confess  to  the  gentleman 

Mr.  DAUB.  At  the  time  they  get 
their  green  card. 

Mr.  LUNOREN.  I  will  have  to  con- 
fess to  the  gentleman  that  I  am  uncer- 
tain of  the  point  with  respect  to  the 
temporary  status  period. 
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Mr.  DAUB.  So  it  would  be  my  hope 
that  we  do  not.  by  the  colloquy  we 
have  Just  had  for  the  record  on  your 
motion,  which  I  support,  remove  from 
consideration  in  conference  the  refine- 
ment of  the  issue  whether  legal  serv- 
ices ought  to  be  available  until  that 
point  that  one  becomes  of  legal  status 
In  this  country. 

Mr.  LUNOREN.  It  is  not  my  inten- 
tion at  this  point  in  time  to  make  any 
decision  with  respect  to  this  body  on 
that  question.  ThLs  goes  to  a  specific 
area  of  the  H-2  agreements  that  were 
reached,  a  dispute  that  was  raised  as 
to  whether  some  people  signed  off  on 
It  or  did  not  sign  off  on  it.  I  was  cer- 
tainly not  a  party  to  that.  The  gentle- 
man from  Florida  [Mr.  McCollumI 
whose  amendment  has  been  adopted 
into  law  in  previous  Congresses  was 
not  a  party  to  any  such  agreement, 
and  we  think  that  since  that  has  been 
presented  on  the  floor,  and  the  Con- 
gress has  made  a  decision  on  that,  that 
we  ought  to  indicate  to  the  conferees 
that  we  hope  that  they  will  remain 
consistent  with  respect  to  the  decision 
made  by  this  House  in  a  previous  year. 

Mr.  DAUB.  If  the  gentleman  will 
continue  to  yield.  I  think  that  the  gen- 
tleman from  California  (Mr.  LungremI 
makes  a  very  good  point.  I  must  say  to 
my  colleagues,  and  that  is  that  we 
ought  not  to  confuse  even  the  limited 
funding  now  some  argue  is  given  to 
Legal  Services  with  a  new  sort  of  cate- 
gory, and  dilute  those  funds,  and  t)e 
unable  to  manage  the  system  under 
current  circumstances,  and  as  to  the 
question  of  whether  or  not  those  who 
have  not  yet  achieved  permanent  resi- 
dence under  any  portion  of  the  bill  we 
are  sending  to  conference  would  get 
the  services  of  Legal  Aid.  That,  as  I 
understand  it  from  the  gentleman,  re- 


mains an  open  question  for  confer- 
ence. 

Mr.  LUNOREN.  That  Is  my  under- 
standing. 

Mr.  DAUB.  I  thank  the  gentleman. 

Mr.  MAZZOLI.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  LUNOREN.  I  am  happy  to  yield 
to  the  gentleman  from  Kentucky,  for 
purposes  of  debate  only. 

Mr.  MAZZOLI.  I  thank  the  gentle- 
man for  yielding. 

Let  me  just  shift  focus  for  Just  a 
moment  away  from  H-2.  whether  it  is 
for  legal  ser^'ices  for  H-2  workers  or 
legal  services  for  temporary  workers  to 
permanent  residents,  and  let  me  shift 
to  the  task  before  the  Congress. 

We  hope  we  might  get  started  on  a 
conference  perhaps  later  on  this  week 
or  sometime  next  week  and  maybe 
report  back  to  the  House  the  complet- 
ed bill  on  the  very  vexing  and  nettle- 
some  topic  of  Immigration  reform.  I 
would  Just  hope  that  the  body  would 
not  bind  the  hands  of  the  conference 
members,  the  conferees,  despite  their 
feeling  on  legal  services  and  whether 
it  should  be  extended  to  H-2  workers 
or  not. 

The  question  Is  the  conference  com- 
mittee has  a  very  difficult  task  ahead 
of  it.  and  If  It  goes  into  conference 
with  one  or  two  hands  tied  behind  Its 
collective  back,  then  of  course  the  op- 
porCunlty  of  getting  an  agreement, 
which  we  are  all  looking  for.  In  the 
short  time  left  in  the  99th  Congress 
becomes  all  the  more  clouded.  I  would 
just  implore  the  men  and  women  of 
the  House  Just  to  understand  your 
conferees  go  Into  that  conference 
aware  of  the  House  position  on  Issues, 
t>oth  by  way  of  votes  and  by  way  of  In- 
formal agreements  and  conference 
calls  and  conversations.  We  are  not 
unaware  of  the  problems  that  some 
Members  have  with  legal  services.  Let 
us  have  the  opportunity,  the  freedom, 
to  go  into  the  conference  and  make 
some  agreements.  You  always  have  an 
opportunity  to  vote  up  or  down  on 
what  we  eventually  conclude. 

So  rather  than  tie  us  going  In.  let  us 
have  the  freedom  to  make  our  agree- 
ments, in  your  name,  and  then  report 
to  you  a  completed  product.  At  that 
time  then  you  will  have  an  opportuni- 
ty to  have  a  referendum  on  whether 
we  have  done  our  Job  correctly  or  In- 
correctly 

So  with  the  greatest  respect  to  my 
triend  from  California,  with  whom  I 
have  worked  in  harness  and  in  tandem 
for  a  long  time  in  seeking  an  immigra- 
tion bill,  let  us  Just  urge  the  House  not 
to  agree  to  this  instruction.  Let  us  go 
in  uninstructed.  unimpeded,  free  to 
make  the  decisions  we  have  to  make 
and  report  a  bill  back  to  you  In  due 
course. 

Mr.  LUNOREN.  I  thank  the  gentle- 
man for  his  comments,  and  If  I 
thought  we  were  going  into  conference 
completely  unimpeded  with  total  free- 


dom and  flexibility  to  deal  with  this 
Issue,  I  would  not  bring  It  up.  But  I 
fear  that  may  not  be  the  case,  and 
that  Is  a  deep  concern  that  I  have.  To 
be  told  at  some  point  in  time  that 
some  people  understood  a  certain 
thing  was  to  l>e  the  case,  and  then  to 
suggest  to  those  of  us  who  have  been 
involved  in  this  Issue  l>efore,  who  have 
prevailed  on  this  issue  twfore  on  the 
floor  and  all  the  way  to  legislation 
that  somehow  we  may  be  heard,  but 
we  may  not  be  effective,  and  may  have 
no  Influence  is  something  very  diffi- 
cult for  us  to  accept. 

The  House  has  not  had  an  opportu- 
nity to  speak  on  this  Issue  In  the  con- 
text of  the  bill.  Some  of  us  thought  It 
should.  We  were  ui\successful  in  that, 
and  to  be  told  now  that  we  ought  to 
give  conferees  a  full  freedom,  which  is 
what  I  would  like:  which  is  what  I 
would  like,  if  I  could  have  it  stipulated 
on  the  record  that  there  is  going  to  tie 
full  freedom  on  this  issue,  then  I  will 
be  happy  to  withdraw  my  request,  but 
I  doubt  we  could  get  that  commit- 
ment. 

Mr.  BERMAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  LUNOREN.  I  am  happy  to  yield 
to  the  gentleman  from  California,  for 
purposes  of  debate  only. 

Mr.  BERMAN.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding.  I  was 
going  to  ask  the  gentleman  from  Cali- 
fornia a  question. 

There  were  several  other  provisions 
of  the  legislation  that  we  adopted  last 
night  that  were  jiot  subject  to  an 
amendment  under  the  rule  under 
which  we  considered  the  bill.  Is  the 
gentleman's  motion  to  instruct  direct- 
ed to  any  of  those,  or  has  he  picked 
out  one  particular  issue  that  he  is  fo- 
cusing on  here  and  Is  Just  going  to 
leave  It  at  that,  to  achieve  that  par- 
ticular purpose? 

Mr.  LUNOREN.  I  knew  If  the  gentle- 
man sat  here  long  enough  and  heard 
the  reading  of  the  instruction  he 
would  understand  exactly  what  I  was 
doing,  and  the  gentleman  has  very  cor- 
rectly described  what  I  am  doing.  Yes. 
I  have  picked  one  of  those  out. 

Does  the  gentleman  wish  to  speak 
further? 

Mr.  BERMAN.  If  the  gentleman  will 
continue  to  yield,  yes. 

Mr.  LUNOREN.  I  am  happy  to  yield 
to  the  gentleman  from  Califorina.  for 
purposes  of  debate  only. 

Mr.  BERMAN.  I  thank  the  gentle- 
man for  yielding.  I  do  not  consider  this 
motion  worth  too  much,  although  the 
gentleman  who  made  It  has  a  great 
deal  of  respect.  In  my  opinion,  and  de- 
serves it  for  the  work  he  has  done  on 
this  whole  legislative  effort. 

But  the  motion  seeks  to  undo  one 
part  of  an  elaborate  negotiation  that 
took  place  over  many  days  last  spring 
with  respect  to  our  current  law  on  H- 
2.  This  is  a  program  where  the  U.S. 
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Ooverrunent  sanctions  bringing  in  for- 
eign guest  workers  to  harvest  crops  In 
certain  parts  of  this  country,  particu- 
larly at  this  time  In  the  Eastern 
United  States,  but  In  a  program  that 
has  been  utilized  ^nore  and  more  In 
other  parts  of  the  country  as  well. 
Under  that  agreement  a  number  of 
changes  were  made  In  the  law,  includ- 
ing changes  sought  passionately  and 
through  the  immigration  bill  In  both 
the  other  body  and  In  the  House  ver- 
sion as  Introduced  not  only  In  this 
year  but  in  the  last  session  of  Con- 
gress as  well,  changes  to  streamline 
the  program,  changes  to  bring  in  the 
Secretary  of  Agriculture,  changes  to 
alter  different  aspects  of  the  protec- 
tions now  contained  in  regulations  to 
protect  those  workers. 

Part  and  parcel  of  that  agreement 
was  an  understanding  that  the  H-2 
workers  would  be  entitled  If  they  oth- 
erwise qualified,  and  only  If  they  oth- 
erwise qualified,  to  legal  services  rep- 
resentation, because  without  that,  the 
protections  contained  for  those  work- 
ers, the  housing  protections,  the  do- 
mestic, the  transportation  of  protec- 
tions, the  piecework  rate  and  adverse 
impact  wage  rates  protections  become 
utterly  meaningless.  The  fact  Is  the 
history  of  the  abuses  in  that  H-2  pro- 
gram,   which    has   been    documented 
time  and  time  again,  cannot  be  cor- 
rected  without   effective   representa- 
tion, as  you  could  easily  contemplate 
guest  workers  coming  here  for  a  short 
period  of  time,  hoping  to  come  back 
again,  anxious  to  pick  up  a  wage  con- 
siderably higher  than  the  wage  they 
might  be  making  in  their  own  country, 
have  no  individual  ability  and  no  ef- 
fective collective  ability  to  enforce  the 
protections  that  the  U.S.  law  Is  sup- 
posed to  guarantee  them.  So  from  that 
point  of  view,  with  all  of  the  different 
tradeoffs  made   in   this  compromise, 
legal  services  were  agreed  to,  and  soon 
after  the  passage  of  that  bill  from  the 
Judiciary  Committee  the  H-2  growers' 
representatives  went  back  to  some  of 
their  coalition  members  and  apparent- 
ly got  some  heat  for  making  this  com- 
mitment and  now  have  turned  every- 
thing on  Its  head,  tried  to  argue  this  is 
no  longer  a  part  of  the  agreement,  and 
in  a  quite  unscrupulous  fashion  this 
group  of  people  is  now  urging  people 
who  are  not  party  to  the  negotiations, 
and  I  want  to  make  It  very  clear  the 
gentleman    from   California   was   not 
party   to   that   negotiation,   there   Is 
nothing  involved  in  the  conversations 
that  I  have  had  with  him  that  would 
In  any  way  bind  him  to  the  position  of 
this  bill,  but  that  group,  in  what  I  con- 
sider to  be  unscrupulous  fashion.  Is 
now  seeking  to  undo  a  position  that 
they  agree  to  in  detailed  negotiations 
and    for   which    they    got   numerous 
changes  in  existing  law;  changes  they 
have  been  seeking  for  years  and  years. 


D  1250 
I  again  remind  everyone  that  this  is 
a  nonblndlng  Instruction,  but  urge 
that  if  you  consider  the  merits  of  the 
very  specific  proposal,  that  the  In- 
struction be  defeated. 

Mr.  LUNOREN.  Mr.  Speaker.  I  yield 
to  the  gentleman  from  New  York  [Mr. 
Solomon]. 

ncrsonal  explanation 
Mr.  SOLOMON.  Mr.  Speaker,  I  was 
called  back  to  my  district  last  night 
unavoidably,  and  I  missed  the  last  sev- 
eral votes,  including  final  passage  of 
the  immigration  bill. 

I  Just  want  to  say  that  in  my  district, 
which  stretches  from  West  Point 
almost  to  Lake  Placid  along  the 
Hudson  River,  we  have  many  ethnic 
groups.  Italian.  Irish  and  many  others, 
who  have  waited  patlentlly  all  their 
lives  for  their  families  to  come  over 
and  I  for  one  oppose  any  kind  of 
amendments  and  any  kind  of  legisla- 
tion that  would  in  any  way  give  am- 
nesty to  or  legalize  illegal  aliens  In  this 
country. 

Had  I  been  present.  I  would  have 

voted  "no"  on  final  passage  of  the  bill. 

Mr.  LUNOREN.  Mr.  Speaker,  I  yield 

to  the  gentleman  from  Nebraska  [Mr. 

Daub]. 

Mr.  DAUB.  Mr.  Speaker.  I  would  like 
to  emphasize  what  we  are  about  to  do 
here.  If  you  vote  for  the  gentleman's 
motion  to  instruct,  you  are  saying  that 
In  conference  we  want  to  insist  on  not 
allowing  legal  aid,  tax-paid  legal  serv- 
ices, for  H^2  guest-workers. 

No  other  country  takes  care  of  our 
guest-workers'  legal  expense  from 
their  treasury,  and  It  does  not  seem  to 
me  appropriate  that  we  take  care  of 
guest-workers'  legal  expenses  when 
they  are  here.  So  I  hope  that  Members 
of  Congress  will  support  the  gentle- 
man's motion. 

Mr.  SCHUMER.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  LUNOREN.  I  yield  to  the  gen- 
tleman. 

Mr.  SCHUMER.  Mr.  Speaker,  I  ap- 
preciate the  gentleman  yielding  to  me. 
Mr.  Speaker,  I  rise  In  opposition  to 
the  motion  to  Instruct.  I  rise  on  two 
grounds.  One  is  that  as  the  gentleman, 
the  chairman  of  the  subcommittee  and 
the  gentleman  from  California  [Mr. 
Herman]  has  said,  that  this  conference 
Is  going  to  be  a  difficult  conference. 
There  are  lots  of  Issues  outstanding; 
many  different  balances,  and  as  we  all 
know  with  immigration:  'It  ain't  over 
'til  It's  over;  and  it  ain't  over  yet." 

So  we  do  have  lots  of  problems,  and 
anything  that  does  tie  the  hands  of 
the  conferees,  although  it  is  perfectly 
legitimate  for  the  gentleman  from 
California  [Mr.  Lungren]  to  bring  up 
this  resolution;  but  anything  that  ties 
the  conferees'  hands  Just  drops  things, 
in  my  opinion,  a  notch  in  terms  of  the 
chances  of  getting  a  bill. 


I  was  impressed  last  night— I  think 
one  could  not  fall  to  get  impressed— 
with  the  overwhelming  desire  of  this 
House  to  pass  real  and  true  and 
humane  immigration  reform. 

The  second  point  that  I  would  make 
is  substantive.  Legal  services— we  dis- 
pute many  different  issues,  and  no  one 
side  has  a  higher  moral  ground  than 
the  other  on  any  of  them,  in  my  opin- 
ion; people  have  different  views. 

The  issue  of  legal  services  really 
means  something  very  dear  and  near, 
at  least  to  me.  That  Is  that  you  can 
give  people  all  the  rights  you  want, 
but  if  they  have  no  way  to  enforce 
those  rights,  those  rights  are  meaning- 
less. 

So  we  can  write  into  the  law  thjit 
you  must  do  this  and  must  do  that; 
but  we  all  know  that  the  INS  is  terri- 
bly overburdened;  we  all  know  that 
the  Department  of  Agriculture,  the 
Department  of  Labor  are  overbur- 
dened; they  have  been  subject  to  cuts 
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If  you  do  not  have  some  kind  of  way 
for  the  migrant  laborer  to  enforce  the 
law.  then  they  are  useless. 

So  what  I  would  say  to  the  good  gen- 
tleman and  gentlewomen  In  this 
Chamber  Is,  if  we  are  not  going  to 
have  legal  services,  why  kid  ourselves? 
Why  not  just  abolish  all  the  laws  that 
are  supposed  to  protect  these  folk;  be- 
cause if  you  do  not  have  legal  services, 
the  laws  are  unenforceable  and  use- 
less. 

Mr.  LUNOREN.  Mr.  Speaker,  I 
thank  the  gentleman  for  his  com- 
ments. I  might  just  say.  though,  that 
these  other  countries,  from  whence 
these  people  come,  represent  these 
folks.  They  get  the  representation  of 
their  own  government.  They  can  make 
complaints  to  their  own  government; 
their  own  government  can  represent 
them,  can  pay  for  the  attorneys  in- 
volved. 

That  Is  the  way  It  has  been  in  the 
past;  that  Is  the  way  we  would  assume 
It  would  continue  in  the  future.  We 
have  made  sure,  in  the  H-2  changes 
that  we  have  made,  that  it  is  a  better 
working  program  from  lK)th  the  stand- 
point of  the  worker  and  the  employer. 

So  since  we  have  put  in  statute  more 
precise  language,  which  used  to  be 
subject  merely  to  regulation,  if  they 
have  a  complaint  it  is  easier  for  their 
government  to  represent  them  with  re- 
spect to  those  specific  complaints. 

I  again  ask  the  question  of  this 
House:  Do  you  think  that  we  have  an 
abundance  of  legal  services  available 
to  the  poor  people  of  America?  If  you 
do,  and  you  thii*  we  have  extra  time 
for  them  to  work  and  extra  money  for 
them  to  use,  representing  people  be- 
cause they  are  not  representing 
enough  now,  then  I  guess  you  would 
vote  down  my  motion  to  instruct. 

Since  they  have  this  time  they 
might  as  weU  do  It  for  people  who  are 
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not  citizens  of  this  country  who  are 
here  as  guest-workers,  who  are  here  as 
a  result  of  contractual  agreements  our 
country  has  with  their  country. 

Evidently  we  believe  that  their  coun- 
tries do  not  have  the  resources  to 
defend  their  own  people:  and  we  must 
use  taxpayers'  dollars  to  do  that. 

Mr.  Speaker.  I  think  that  Members 
should  be  able  to  vote  on  that. 

The  other  thing  I  would  say  is,  I 
keep  hearing  "Don't  tie  us  up  in  con- 
ference." I  believe  that.  If  the  gentle- 
man from  New  York  will  take  the 
microphone  at  this  time  and  tell  me 
that  we  are  not  tied  up  on  this  issue 
going  into  conference,  and  that  he  will 
make  sure  that  we  visit  it  anew  in  con- 
ference, and  that  It  is  not  predestined 
where  we  are  going  in  conference.  I 
will  be  happy  to  say  this  motion  to  in- 
struct is  frivolous. 

Mr.  HERMAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  LUNOREN.  I  yield  to  the  gen- 
tleman from  California.  I  asked  the 
gentleman  from  New  York,  but  I  will 
be  happy  to  yield  to  the  gentleman 
from  California  (Mr.  Herman]. 

Mr.  HERMAN.  Mr.  Speaker,  is  the 
gentleman  Indicating  that  if  he  is  as- 
sured that  in  conference  this  is  not  an 
Issue  in  the  sense  of  the  issues  we  dis- 
cussed I  guess  it  was  the  day  before 
yesterday  on  the  Schumer  proposal, 
where  Senators  and  Congressmen  got 
together  and  said.  "We  agree  on  a 
package."  and  that  makes  that  issue 
now  predetermined.  If  the  gentleman 
Is  asking.  "Is  this  issue  not  In  that  cat- 
egory?" he  would  Indicate  that  his 
own  motion  is  frivolous  and  withdraw 
It? 

Mr.  LUNOREN.  Mr.  Speaker.  I  ap- 
preciate the  gentleman's  comments. 
Since  he  has  brought  up  that  conver- 
sation we  had.  I  guess  I  feel  free  to 
mention  that  conversation  and  others 
we  have  had  in  which  you  said  we  are 
free  to  consider  It  as  long  as  you  were 
assured  that  you  have  enough  votes  In 
the  conference  to  prevail. 

Now.  that  is  not  what  I  refer  to  as 
freedom.  I  understand  freedom  as 
meaning.  "We  will  actually  go  In  there 
and  we  will  work  on  It.  "  When  I  am 
told  that  I  am  allowed  to  have  some- 
thing brought  up,  as  long  as  I  am  as- 
sured I  am  going  to  lose  by  the  posi- 
tions taken  by  the  people  on  the  con- 
ference, that  bothers  me  a  little  bit: 
and  I  think  the  gentleman  can  under- 
stand, being  as  concerned  about  mi- 
nority rights  as  I  know  he  Is  in  gener- 
al. I  know  he  would  be  concerned 
about  minority  rights  In  particular  in 
this  House. 

Since  I  find  myself  In  the  minority 
party  and  I  recognize  being  in  confer- 
ence. It  is  not  apt  to  be  selected  to 
make  sure  that  my  position  prevails.  I 
Just  want  to  make  sure  it  is  not  select- 
ed that  my  position  has  to  absolutely 
lose  when  my  position  Is  the  position 


this  House  has  carried  in  a  full  and 
open  date  and  free  vote. 

Mr.  SCHUMER.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  LUNGREN.  I  yield  to  the  gen- 
tleman. 

Mr.  SCHUMER.  Mr.  Speaker.  I 
would  say  to  the  gentleman  that  there 
is  a  set  of  issues  that  as  the  gentleman 
from  California  knows,  and  It  is  not  a 
secret  any  more,  that  every  person  at 
least  in  the  room  that  we  negotiated  In 
said.  "We  agree  this  issue  is  settled." 

I  do  not  believe,  it  is  not  my  recollec- 
tion of  the  meeting  and  I  am  sure  it  is 
not  either  gentleman  from  Califor- 
nia's, that  legal  services  for  H-2  is 
among  them.  That  if  someone  were  to 
bring  it  up  we  would  say.  "Hey,  we've 
decided  that.  We're  not  going  back 
over  old  ground." 

Hy  the  same  token,  it  is  perfectly 
within  the  gentleman  from  Califor- 
nia's right  to  go  to  those  who  appoint 
the  conferees  and  look  and  see  what 
kinds  of  conferees  and  what  their 
views  are  on  certain  issues,  and  I 
assure  the  gentleman,  even  though  I 
am  not  privy  to  the  discussions  that, 
knowing  how  this  place  operates,  that 
the  gentleman  from  New  York  [Mr. 
Fish]  and  the  chairman  of  the  com- 
mittee. Mr.  RoDiNo.  and  the  Senator 
from  Wyoming  [Mr.  Simpson,]  and 
the  ranking  minority  member  of  the 
subcommittee,  Mr.  Metzenbaum,  are 
all  choosing  conferees,  looking  at  how 
the  votes  were  going  to  come  out.  It 
would  be  sort  of  foolhardy  to  choose 
conferees  who  would  not  uphold  the 
positions  of  the  Houses  or  who  would 
not  be  flexible  enough  to  come  to  an 
agreement. 

Mr.  LUNOREN.  I  appreciate  that. 
All  I  am  trying  to  do  is  find  out  what 
the  will  of  the  House  Is  so  that  we  can 
t>e  better  informed:  some  would  say  in- 
structed: I  guess  I  would  like  to  have  a 
motion  to  inform  conferees  how  the 
Members  of  the  House  feel  on  this,  be- 
cause I  suspect  when  we  are  in  confer- 
ence, I  will  be  reminded  that  motions 
to  instruct  are  not  binding. 

Recognizing  they  are  not  binding,  I 
wonder  why  Members  on  that  side 
would  not  allow  us  to  have  the  Mem- 
bers vote.  It  is  a  very,  very  simple 
question:  Do  you  believe  the  foreign 
workers  who  are  here  under  a  contrac- 
tual agreement  between  the  United 
States  and  their  country,  ought  to  get 
taxpayers  attorneys  so  they  can 
pursue  lawsuits  against  American  citi- 
zen employers. 
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That  is  really  the  question  here. 
They  do  have  the  ability  at  the 
present  time  to  be  represented  by 
their  own  government  or  by  legal  rep- 
resentation hired  by  their  own  govern- 
ment. That  is  true  now:  it  will  contin- 
ue to  be  true  with  one  major  excep- 
tion. We  have  t>etter  defined  the  obli- 
gations and  protections  for  the  work- 


ers here  and  they  have  a  better  oppor- 
tunity now  to  represent  them  than 
they  did  before.  For  that  I  thank  the 
gentleman  from  California. 

Mr.  MORRISON  of  Connecticut. 
Mr.  Speaker,  will  the  gentleman  yield? 

Mr.  LUNOREN.  I  yield  to  the  gen- 
tleman from  Connecticut  [Mr.  Morri- 
son]. 

Mr.  MORRISON  of  Connecticut.  I 
thank  the  gentleman  for  yielding. 

I  think  It  is  important  if  the  gentle- 
man is  not  going  to  find  his  own 
motion  frivolous,  that  we  get  on  the 
record  a  little  bit  of  why  that  it  is  Im- 
portant that  these  H-2  workers  have 
this  representation.  The  first  thing 
that  is  most  important  that  the  gen- 
tleman's statement  overlooks  is  that 
the  way  that  the  current  law  is  writ- 
ten with  respect  to  legal  services,  it  is 
not  only  Federal  funds  that  cannot  be 
used  to  represent  H-2  workers,  but 
legal  services  programs  with  private 
support  and  with  private  funds  that 
seek  to  represent  these  workers  cannot 
use  those  funds  under  the  current  law. 

Mr.  LUNGREN.  If  I  may  reclaim  my 
time,  so  what  the  gentleman  is  saying 
is  that  under  current  law  as  passed  by 
a  previous  Congress,  legal  services  are 
not  afforded  H-2  workers. 

Mr.  MORRISON  of  Connecticut. 
That  is  at>solutely  correct:  there  is  no 
question  about  it. 

Mr.  LUNGREN.  This  would  change 
present  law. 

Mr.  MORRISON  of  Connecticut. 
There  is  no  question  about  it. 

Mr.  LUNGREN.  Providing  a  benefit 
they  do  not  receive  now  in  taxpayer- 
sup[K>rted  attorneys. 

Mr.  MORRISON  of  Connecticut.  If 
the  gentleman  would  yield  further,  I 
think  the  gentleman  is  handly  under- 
scoring a  point  that  needs  underscor- 
ing. We  would  not  be  here  discussing  it 
nor  would  it  t>e  an  important  amend- 
ment to  the  bill  if  it  were  not  a  change 
of  current  law.  It  is  a  change  of  cur- 
rent law  that  has  not  always  been  the 
case.  H-2  workers  at  an  earlier  time 
did  receive  representation  and  should 
receive  representation. 

I  think  the  gentleman  from  Califor- 
nia [Mr.  Herman]  has  been  quite  elo- 
quent on  the  point  that  legal  rights 
without  legal  representations  are 
meaningless.  The  gentleman  from 
California  [Mr.  Luncren]  has  under- 
scored the  ability  of  foreign  govern- 
ments to  advocate  on  behalf  of  H-2 
workers  for  their  rights.  The  problem 
with  that,  I  think,  can  be  seen  analo- 
gously in  our  own  context.  People  who 
are  accused  of  discrimination  or  have 
problems  with  discrimination,  workers 
in  this  country  feel  they  are  being  dis- 
criminated against. 

Hoth  State  and  Federal  Government 
in  this  country  have  government  agen- 
cies specifically  designated  to  look  into 
those  matters.  The  Equal  Employment 
Opportunity  Commission  on  the  Fed- 


eral level.  Yet  no  one  here  has 
thought  that  that  was  adequate  in 
order  to  have  those  individual  rights 
vindicated.  We  have  provided  for  pri- 
vate right  of  action  so  that  people  can 
be  represented  and  use  our  courts  in 
order  to  enforce  their  rights.  To  say 
that  some  foreign  government  could 
do  a  better  Job  with  these  foreign 
workers  than  can  be  done  with  our 
own  enforcement  agencies  on  behalf 
of  our  citizens  really  is  not  Believable. 

We  have  a  serious  problem  of  rights 
that  are  given  U.S.  law  to  these  people 
who  are  here  for  the  convenience  of 
the  U.S.  economy.  For  those  people  to 
t>e  denied  a  realistic  way  to  enforce 
their  rights.  I  think,  is  a  great  mistake. 

And  I  emphasize  that  it  is  not  only 
the  use  of  Federal  funds  but  private 
funds  used  by  legal  services  programs 
that  is  forbidden  under  current  law.  It 
would  seem  to  me  all  ought  to  want  to 
make  sure  that  these  H-2  rules  are 
obeyed  and  not  violated,  and  to  have 
legal  services  available  is  the  best  way 
to  do  that. 

Mr.  LUNOREN.  I  reclaim  my  time 
so  that  I  may  ask  the  gentleman  a 
question:  Do  you  believe  legal  services 
operations  are  funded  to  the  extent 
necessary  to  take  care  of  the  poor 
people  in  America  who  are  American 
citizens? 

Mr.  MORRISON  of  Connecticut. 
The  gentleman  knows  the  answer  to 
that  question,  and  the  answer  is  quite 
clear:  of  course  they  are  not  adequate- 
ly funded. 

Mr.  LUNGREN.  I  appreciate  the 
answer  of  the  gentleman. 

Mr.  MORRISON  of  Connecticut.  Let 
me  Just  continue  to  answer  the  ques- 
tion of  the  gentleman. 

We  have  delegated  at  the  Federal 
level  the  priority  decisionmaking  to 
local  boards  of  directors  and  local  bar 
associations.  What  we  are  doing  in  this 
change  in  the  law.  in  the  bill  as  we 
passed  it  last  night,  is  to  allow  those 
boards  of  directors  in  setting  priorities 
for  their  limited  resources  including 
privately  raised  fluids  and  State  funds 
as  well  as  Federal  funds,  to  choose,  if 
they  believe  it  is  a  priority,  to  choose 
to  represent  H-2  workers.  That  local 
determination  will  govern,  not  a  na- 
tional determination. 

Mr.  LUNGREN.  OK.  I  will  take  back 
my  time  to  suggest  to  my  colleagues 
that  yesterday  we  had  a  vote  on  the 
question  of  subsidized  housing,  tax- 
payer-paid housing.  Most  people  rec- 
ognize we  do  not  have  enough  sulisi- 
dized  housing. 

The  question  was.  Should  a  prefer- 
ence be  given  to  American  citizens  if 
you  do  not  have  all  the  housing  that  is 
necessary?  This  House  said  loud  and 
clear,  "Yes,  you  ought  to  give  a  prefer- 
ence." What  we  are  saying  here  is  that 
on  taxpayer  supported  legal  services 
we  intend  that  to  go  to  American  citi- 
zens, not  to  foreign  workers  who  are 
here  on  a  contractual  agreement  be- 


tween their  country  and  the  United 
States  who  have  rights  and  they  can 
have  those  rights  presented  in  court 
by  attorneys  paid  for  by  themselves  or 
by  their  governments.  And  it  should 
not  be  taxpayer-paid  money  to  sup- 
port attorneys  to  sue  Americans  by 
foreign  workers  who  are  here  under  a 
contractual  agreement.  That  is  the 
question.  I  think  we  have  the  opportu- 
nity to  present  it. 

Mr.  LUNGREN.  Mr.  Speaker.  I  move 
the  previous  question  on  the  motion. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore  (Mr. 
Gray  of  Illinois).  The  question  is  on 
the  motion  to  instruct  offered  by  the 
gentleman  from  California  [Mr.  Lun- 
cren]. 

The  motion  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 

The  SPEAKER  pro  tempore.  With- 
out objection,  the  Chair  appoints  the 
following  conferees: 

From  the  Committee  on  the  Judici- 
ary, for  consideration  of  the  entire 
Senate  bill  and  House  amendment: 
Messrs.  Rodino,  Kastenmeier,  Seiber- 
LiNG,  Mazzoli,  Synar,  Frank,  Schu- 
MER,  Smith  of  Florida,  Herman,  Bou- 
cher, Hryant,  Fish,  Moorhead,  Lun- 
cren, McCoLLUM,  Shaw,  and  DeWine. 

From  the  Committee  on  Agriculture, 
solely  for  consideration  of  sections 
121-125:  202(h),  203,  and  304  of  the 
Senate  bill  and  sections  116,  121.  204, 
301-305,  and  701  of  the  House  amend- 
ment: Messrs.  Panetta,  Huckaby,  and 
Morrison  of  Washington. 

From  the  Committee  on  Education 
and  Labor,  solely  for  consideration  of 
section  101(d),  121-25,  202(h).  203.  304, 
402.  and  604  of  the  Senate  bill  and  sec- 
tions 101.  121.  201(h).  204.  301-305. 
316(d).  402.  403.  and  701  of  the  House 
amendment:  Messrs.  Hawkins.  Ford 
of  Michigan,  and  Jeffords. 

From  the  Committee  on  Energy  and 
Commerce,  solely  for  consideration  of 
sections  125(b),  202(h),  203,  304  and 
404  of  the  Senate  bill  and  sections  121, 
201(d),  201(h),  204.  404,  and  that  por- 
tion of  section  302(a)  inserting  subsec- 
tion 210(f)  in  the  Immigration  and  Na- 
tionality Act:  Messrs.  Dincell. 
WAXMANi  and  Dannemeyer. 

From  the  Committee  on  Ways  and 
Means  solely  for  the  consideration  of 
sections  121(a).  121(g).  121(h).  124(c). 
125(b).  202(h).  203.  304.  404.  and  602  of 
the  Senate  bill  and  sections  121. 
201(h).  204.  302(b).  402,  404,  407,  601. 
701^  and  that  portion  of  302(a)  insert- 
ing subsection  210(f)  in  the  Immigra- 
tion and  Nationality  Act:  Messrs.  Ford 
of  Tennessee.  Pease,  and  Daub. 

From  the  Committee  on  Rules, 
solely  for  the  consideration  of  section 
604(b)  of  the  Senate  bill  and  section 
811  of  the  House  amendment,  and 
modifications  committed  to  confer- 
ence: Mr.  Heilenson  and  Mr.  Taylor. 

As  an  additional  conferee,  solely  for 
consideration    of    title    VIII    of    the 


House  amendment,  and  modifications 
committed  to  conference:  Mr.  Moak- 

LEY. 

There  was  no  objection. 


EXPRESSING  CONGRESSIONAL 
SUPPORT  FOR  AWARDING  OF 
ELLIS  ISLAND  MEDAL  OF 
HONOR 

Mr.  GARCIA.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  concurrent  resolution  (H.  Con. 
Res.  381)  expressing  the  support  of 
the  Congress  for  the  awarding  of  the 
Ellis  Island  Medal  of  Honor  as  a 
symbol  of  the  Statue  of  Liberty  Cen- 
tennial Celebration,  and  ask  for  its  Im- 
mediate consideration. 

The  Clerk  read  the  title  of  the  con- 
current resolution. 

The  SPEAKE31  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

Mr.  OILMAN.  Mr.  Speaker,  reserv- 
ing the  right  to  object.  I  do  not  object 
but  simply  would  like  to  Inform  the 
House  that  the  minority  has  no  objec- 
tion to  the  legislation  now  being  con- 
sidered. 

Mr.  Speaker,  under  my  reservation  I 
yield  to  the  gentleman  from  New  York 
[Mr.  Hiacci]  who  is  the  chief  sponsor 
of  House  Concurrent  Resolution  381. 

Mr.  HIAC5GI.  I  thank  the  gentle- 
man. 

Mr.  Speaker.  I  want  to  thank  the 
chairman  of  the  committee,  the  gen- 
tleman from  New  York,  Mr.  Garcia. 
and  the  ranking  member,  the  gentle- 
man from  New  York.  Mr.  Oilman,  for 
their  expeditious  treatment  of  this 
legislation. 

Mr.  Speaker,  House  Concurrent  Res- 
olution 381  expresses  the  support  of 
Congress  for  the  awarding  of  the  Ellis 
Island  Medal  of  Honor  as  a  symbol  of 
the  Statue  of  Liberty  Centennial  Cele- 
bration scheduled  for  the  weekend  of 
October  27. 

The  Ellis  Island  Medal  of  Honor  is 
designed  to  recognize  and  honor  the 
contributions  made  to  our  Nation  by 
all  of  our  various  heritage  groups.  Ap- 
proximately 80  medals  will  t>e  awarded 
on  the  night  of  October  27  in  New 
York  to  Individuals  who  have  "lived  a 
life  dedicated  to  the  American  way 
while  preserving  the  values  and  tenets 
of  a  particular  heritage  group." 

The  Ellis  Island  Medal  of  Honor  is 
to  be  awarded  by  the  Statue  of  Liberty 
Ellis  Island  Foundation  as  well  as  the 
New  York  Stetue  of  Liberty  Centenni- 
al Commission  In  cooperation  with  the 
National  Ethnic  Coalition  of  Organiza- 
tions. To  that  end  I  wish  to  pay  a  spe- 
cial tribute  to  Statue  of  Liberty  Ellis 
Island  Foundation  President  William 
May  and  William  Fugazy,  honorary 
chairman  of  NECO.  These  individuals 
worked  long  and  hard  to  develop  the 


30186 


CONGRESSIONAL  RECORD— HOUSE 


October  10,  1986 


October  10,  1986 


CONGRESSIONAL  RECORD— HOUSE 


30187 


idea  and  reality  of  these  medals  which 
will  l>e  of  such  value  to  those  fortu- 
nate enough  to  receive  them. 

It  should  be  noted  that  these  medals 
were  in  part  necessitated  by  an  unfor- 
tunate procedure  which  took  place 
during  the  Fourth  of  July  celebration 
at  the  Statue  in  New  York.  During 
those  festivities.  12  Uberty  Medals 
were  awarded.  The  Individuals  select- 
ed, while  all  meritorious,  represented 
only  about  20  percent  of  our  Nation's 
ethnic  groups.  This  despite  the  intent 
of  these  medals  to  pay  tribute  to  the 
contribution  that  ethnic  Americans 
have  made  to  our  Nation  over  the  past 
100  years. 

The  Ellis  Island  Medal  of  Honor,  we 
trust,  will  help  serve  to  correct  that 
omission  and  provide  an  equally  ap- 
propriate honor  to  a  more  representa- 
tive group  of  honorees. 

It  is  critical  to  remember  that  we  are 
a  nation  whose  people  have  strong  ties 
to  many  homelands.  It  is  the  contribu- 
tions of  America's  heritage  groups— all 
of  them  collectively,  that  has  made 
this  Nation  strong.  That  is  the  Intent 
behind  the  Ellis  Island  Medal  of 
Honor— to  pay  tribute  to  all. 

I  urge  my  colleagues  to  support  this 
request  for  passage  of  House  Concur- 
rent Resolution  381. 

Mr.  OILMAN.  Mr.  Speaker,  further 
reserving  the  right  to  object  under  my 
reservation,  I  am  pleased  to  rise  in 
strong  support  of  House  Concurrent 
Resolution  381.  endorsing  the  award- 
ing of  the  Ellis  Island  Medals  of 
Honor.  I  want  to  take  this  opportunity 
to  thank  the  gentleman  from  New 
York  [Mr.  Biagoi],  for  introducing 
this  measure,  and  for  his  dedication 
and  leadership  in  the  fight  for  equal 
rights  for  the  minority  citizens  in 
Northern  Ireland.  Mr.  Biacci  is  re- 
nowned for  his  dedicated  work  as 
chairman  of  the  Congressional  Ad  Hoc 
Committee  on  Irish  Affairs.  In  focus- 
ing the  attention  of  the  Congress  on 
the  vital  role  our  Nation  can  fulfill  in 
facilitating  a  Just  and  lasting  peace  in 
Northern  Ireland. 

On  October  28.  1986,  in  honor  of  the 
100th  anniversary  of  the  Statue  of 
Liberty's  actual  dedication,  there  will 
be  an  official  rededlcation  ceremony  in 
New  York.  On  that  day.  the  Ellis 
Island  Medal  of  Honor  will  be  awarded 
to  individuals  who  exemplify  the  ideal 
of  living  a  life  dedicated  to  the  Ameri- 
can way  while  preserving  the  values 
and  tenets  of  their  own  heritage. 

The  Ellis  Island  Medal  of  Honor  will 
be  awarded  to  those  individuals  who 
have  made  special  contributions  to  the 
reinforcement  of  the  bonds  between  a 
heritage  group  and  the  people  of  its 
land  of  origin.  These  individuals  will 
be  further  distinguished  by  their  serv- 
ice to  humanity  in  their  chosen  field, 
profession,  or  occupation. 

As  my  colleagues  may  recall,  earlier 
this  summer,  when  the  winners  of  the 
Statue  of  Liberty-Ellis  Island  Founda- 


tion's Medals  of  Liberty  were  an- 
nounced, the  group  of  12  did  not  in- 
clude memt)ers  of  many  of  the  coun- 
try's largest  ethnic  groups.  At  the  Oc- 
tober 28,  ceremony  in  New  York,  ap- 
proximately 80  medals  will  be  award- 
ed, with  at  least  one  medal  l>eing 
awarded  to  a  member  of  each  heritage 
grouping  that  had  a  population  of 
200.000  or  more  in  the  1080  census. 

I  would  like  to  commend  the  Statue 
of  Liberty-Ellis  Island  Foundation,  the 
New  York  Statue  of  Liberty  Centenni- 
al Commission,  and  the  National 
Ethnic  Coalition  of  the  Organizations 
for  their  efforts  in  establishing  the 
Ellis  Island  Medal  of  Honor. 

Accordingly,  I  urge  my  colleagues  to 
Join  me  in  support  of  this  resolution 
which  endorses  these  very  special 
awards. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

There  was  no  objection? 

The  Clerk  read  the  concurrent  reso- 
lution as  follows: 

H.  Con.  Res.  381 

Whereas  on  October  28.  1986.  in  honor  of 
the  actual  dedication  of  the  Statue  of  Liber- 
ty, there  will  k>e  an  official  rededlcation 
ceremony  In  New  Yorli: 

Whereas  on  that  occasion  the  Ellis  Island 
Medal  of  Honor,  to  be  awarded  by  the 
Statue  of  Liberty  Ellis  Island  Foundation 
and  the  New  York  Statue  of  Liberty  Cen- 
tennial Commission  In  cooperation  with  the 
National  Ethnic  Coalition  of  Organizations, 
will  be  presented  to  a  group  of  distinguished 
American  citizens: 

Whereas  the  Ellis  Island  Medal  of  Honor 
will  be  awarded  to  Individuals  who  exempli- 
fy the  ideal  of  living  a  life  dedicated  to  the 
American  way  while  preserving  the  values 
and  tenets  of  a  particular  heritage  group: 

Whereas  the  Medal  will  be  awarded  to  in- 
dividuals who  have  made  special  contribu- 
tions to  the  reinforcement  of  the  bonds  be- 
tween a  heritage  group  and  the  people  of  Its 
land  of  origin:  and 

Whereas  the  Medal  will  be  awarded  to  in- 
dividuals for  distinguished  service  to  hu- 
manity In  any  field,  profession,  or  occupa- 
tion: Now.  therefore,  lie  it 

Resolved  by  the  House  of  Representatives 
(the  Senate  concurring),  That  the  Congress 
of  the  United  States  endorses  and  supports 
the  awarding  of  the  Ellis  Island  Medal  of 
Honor,  on  October  28.  1986,  as  an  appropri- 
ate symtwl  of  the  Statue  of  Liberty  Centen- 
nial Celebration. 

The  concurrent  resolution  was 
agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


in  a  colloquy  with  the  gentleman  from 
New  York  [Mr.  Schumer]. 

Mr.  Speaker.  I  would  like  to  clarify 
the  purpose  of  his  Seasonal  Agricul- 
tural Worker  Program.  As  I  under- 
stand the  program,  it  is  intended  to 
benefit  growers  of  perishable  agricul- 
tural commodities.  Section  302  of  this 
bill  defines  "seasonal  agricultural  serv- 
ices" as  "field  work  related  to  •  •  * 
fruits  and  vegetables  of  every  kind  and 
other  perishable  commodities." 

As  I  Interpret  this  definition,  it 
would  not  include  trees  grown  for 
lumber  as  a  perishable  commodity,  nor 
would  it  cover  forestry  services  such  as 
tree  planting,  tree  thinning,  and  relat- 
ed forestry  lalx>r.  Is  that  interpreta- 
tion correct? 

I  yield  to  the  gentleman  from  New 
York. 

Mr.  SCHUMER.  The  gentleman  is 
correct.  Forest  practices  and  forestry 
labor  are  in  no  way  covered  by  the 
Seasonal  Agricultural  Worker  Pro- 
gram or  the  definition  of  "seasonal  ag- 
ricultural services." 

Mr.  WEAVER.  If  the  gentleman 
would  yield  further:  As  the  gentleman 
knows,  trees  grown  for  lumber  are  not 
considered  an  agricultural  commodity 
under  longstanding  interpretations  of 
the  Pair  Labor  Standards  Act.  While 
forestry  labor  is  sometimes  included  in 
the  definition  of  agriculture,  this  has 
t)een  done  only  in  broad  remedial  stat- 
utes like  the  Migrant  and  Seasonal  Ag- 
riculture Worker  Protection  Act.  The 
gentleman's  program,  as  I  understand 
it.  Is  not  remedial  in  nature  and  there- 
fore including  forestry  labor  or  trees 
grown  for  luml)er  within  its  provisions 
would  be  inappropriate.  Is  that  cor- 
rect? 

Mr.  SCHUMER.  The  gentleman  is 
correct.  This  program  does  not  cover 
trees  grown  for  lumber  or  forestry 
labor,  nor  is  it  intended  to  cover  them. 

Mr.  WEAVER.  I  thank  the  gentle- 
man for  clarifying  the  scope  of  his 
Seasonal  Agricultural  Worker  Pro- 
gram. 
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SEASONAL  AGRICULTURAL 
WORKER  PROGRAM 

(Mr.  WEAVER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute,  and  to  revise  and  extend  his 
remarks. ) 

Mr.  WEAVER.  Mr.  Speaker,  I  have 
requested  this  time  in  order  to  engage 


NATIONAL  WOMEN  VETERANS 
RECOGNITION  WEEK 

Mr.  GARCIA.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  Senate  Joint  resolution  (S.J. 
Res.  311)  designating  the  week  begin- 
ning November  9,  1986,  as  "National 
Women  Veterans  Recognition  Week," 
and  ask  for  its  immediate  consider- 
ation. 

The  Clerk  read  the  title  of  the 
Senate  Joint  resolution. 

The  SPEAKER  pro  tempore  (Mr. 
Gray  of  Illinois).  Is  there  objection  to 
the  request  of  the  gentleman  from 
New  York? 


Mr.  HANSEN.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  I  do  not  object, 
but  I  would  simply  like  to  inform  the 
House  that  the  minority  has  no  objec- 
tion to  the  legislation  now  being  con- 
sidered. 

Mr.  Speaker.  I  withdraw  my  reserva- 
tion of  objection. 

The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the 
-  gentleman  from  New  York? 

There  was  no  objection. 

The  Clerk  read  the  Senate  Joint  res- 
olution, as  follows: 

S.J.  Res.  311 

Whereas  there  are  more  than  one  million 
one  hundred  and  eighty  thousand  women 
veterans  In  this  country,  representing  4.2 
per  centum  of  the  total  veteran  population: 

Whereas  the  number  and  proportion  of 
women  veterans  will  continue  to  grow  as  the 
number  and  proportion  of  women  serving  in 
the  Armed  Forces  continue  to  increase: 

Whereas  women  veterans  through  honor- 
able military  service  often  Involving  hard- 
ship and  danger  have  contributed  greatly  to 
our  national  security: 

Whereas  the  contributions  and  sacrifices 
of  women  veterans  on  behalf  of  this  Nation 
deserve  greater  public  recognition  and  ap- 
preciation: 

Whereas  the  special  needs  ol  women  vet- 
erans, especially  in  the  area  of  health  care, 
have  often  t>een  overlooked  or  inadequately 
addressed  by  the  Federal  Government: 

Whereas  this  lack  of  attention  to  the  spe- 
cial needs  of  women  veterans  has  discour- 
aged or  prevented  women  veterans  from 
talcing  full  advantage  of  the  benefits  and 
services  to  which  they  are  entitled  as  veter- 
ans of  the  United  States  Armed  Forces:  and 

Whereas  recognition  of  women  veterans 
by  the  Congress  and  the  President  through 
enactment  of  legislation  declaring  the  week 
beginning  on  November  9,  1986,  as  "Nation- 
al Women  Veterans  Recognition  Week" 
would  serve  to  create  greater  public  aware- 
ness and  recognition  of  the  contributions  of 
women  veterans,  to  express  the  Nation's  ap- 
preciation for  their  service,  to  inspire  more 
responsive  care  and  services  for  women  vet- 
erans and  to  continue  and  reinforce  Impor- 
tant gains  made  in  this  regard  in  the  last 
two  years  as  a  result  of  the  designation  of 
the  first  and  second  National  Women  Veter- 
ans Recognition  Week  In  November  of  1984 
and  1985:  Now.  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  week  be- 
ginning on  November  9.  1986,  is  designated 
"National  Women  Veterans  Recognition 
Week".  The  President  Is  requested  to  Issue  a 
proclamation  calling  upon  all  citizens,  com- 
munity leaders.  Interested  organizations, 
and  Government  officials  to  observe  that 
week  with  appropriate  programs,  ceremo- 
nies, and  activities. 

The  Senate  joint  resolution  was  or- 
dered to  be  read  a  third  time,  was  read 
the  third  time,  and  passed,  and  a 
motion  to  reconsider  was  laid  on  the 
table. 


DISTRICT  OF  COLUMBIA  JUDI- 
CIAL EFFICIENCY  AND  IM- 
PROVEMENT ACT  OP  1985 

Mr.  DYMALLY.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  bill  (H.R.  3578)  to 


provide  permanent  authority  for  hear- 
ing commissioners  in  the  District  of 
Columbia  courts,  to  modify  certain 
procedures  of  the  District  of  Columbia 
Judicial  Nomination  Commission  and 
the  District  of  Columbia  Commission 
on  Judicial  Disabilities  and  Tenure, 
and  for  other  purposes,  with  Senate 
amendments  thereto,  and  concur  in 
the  Senate  amendments. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  Senate  amend- 
ments. 

(For  text  of  the  Senate  amendments, 
see  page  28588  of  the  Congressional 
Record  of  October  3,  1986.) 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

Mr.  WALKER.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  I  do  so  just  to 
ask  the  gentleman  if  this  piece  of  leg- 
islation has  been  cleared  by  the  minor- 
ity leader. 

Mr.  DYMALLY.  Mr.  Speaker,  if  the 
gentleman  will  yield,  it  has  been 
cleared  by  the  gentleman  from  Virgin- 
ia [Mr.  Bliley]  who  is  in  support  of  it, 
and  the  staff  will  so  indicate. 

Mr.  WALKER.  Further  reserving 
the  right  to  object,  Mr.  Speaker,  each 
piece  of  legislation  coming  out  here 
right  now  is  supposed  to  have  clear- 
ance of  the  minority  leader,  the  gen- 
tleman from  Illinois  [Mr.  Michel],  his 
personal  clearance.  Has  this  been  per- 
sonally cleared  by  Mr.  Michel? 

Mr.  DYMALLY.  I  have  been  in- 
structed that  it  has  been  cleared. 

Mr.  WALKER.  Mr.  Speaker,  under 
my  reservation  of  objection,  I  yield  to 
the  gentleman  from  California  [Mr. 
DYMALLY  ]  to  explain  H.R.  3578. 

Mr.  DYMALLY.  Mr.  Speaker,  I 
thank  my  distinguished  colleague  for 
yielding. 

Mr.  Speaker,  this  bill,  H.R.  3578. 
passed  the  House  on  October  28,  1985. 
It  is  the  culmination  of  a  great  deal  of 
scrutiny  and  give  and  take  by  the  local 
courts,  the  city  council,  the  bar  asso- 
ciation and  of  course,  the  respective 
committees  of  this  Congress,  which  re- 
ported this  legislation. 

H.R.  3578.  the  District  of  Columbia 
Judicial  Efficiency  Act  of  1985.  im- 
proves the  administrative  operations 
of  the  local  courts.  It  provides  perma- 
nent authority  for  hearing  commis- 
sioners in  the  District  of  Columbia  Su- 
perior Court  and  establishes  proce- 
dures for  their  selection  and  discipline. 
This  change  would  bring  the  District 
law  into  compliance  with  the  require- 
ments of  the  Child  Support  Enforce- 
ment Amendments  of  1984  (Public 
Law  98-378). 

It  also  reorganizes  the  court's  audit 
responsibilities,  authorizes  the  District 
of  Coliunbia  appellate  court  to  consid- 
er certified  questions  of  law  from 
State  courts  of  appeal  about  District 
of  Columbia  law.  amends  procedures 
for  Judicial  nomination  and  tenure 
review  and  eliminates  the  chief  Judge 


of  the  U.S.  Court  of  Appeals  for  the 
District  of  Columbia  as  the  presiding 
officer  of  the  panel  which  selects  the 
public  defenders  service  board  of  trust- 
ees. It  would  make  the  chief  Judge  of 
the  District  of  Columbia  Court  of  Ap- 
peals the  presiding  officer. 

The  Senate  amendments  make  sev- 
eral changes.  It  deletes  section  2  of 
H.R.  3578— which  would  have  required 
the  U.S.  attorney  for  the  District  of 
Columbia  to  make  an  annual  report 
regarding  prosecutions  in  the  District. 
The  Senate  found  this  provision  un- 
necessary since  a  statistical  report  was 
already  being  made  on  the  same  sub- 
ject by  that  office. 

Second,  it  requires  the  chief  Judge  of 
the  superior  court  and  the  board  of 
judges  to  monitor  the  conduct  and  ex- 
ercise discipline  of  hearing  commis- 
sioners. It  also  requires  the  chief  Judge 
of  the  superior  court  to  conduct  a 
study  of  the  revised  hearing  commis- 
sioner system  and  report  its  findings 
to  the  appropriate  House  and  Senate 
committees  within  1  year  of  this  bill's 
enactment. 

The  Senate  amendm«its  would  also 
limit  a  retired  Judge  to  a  1-year  period 
after  retirement  in  order  to  request  to 
be  appointed  as  a  senior  Judge  from 
the  District  of  Columbia  Commission 
on  Judicial  Disabilities  and  Tenure. 

The  Senate  bill  would  require  re- 
tired Judges  serving  as  senior  Judges  to 
be  reviewed  every  4  years  regarding 
his  or  her  suitability  to  continue  in 
that  capacity.  Judges  74  and  over 
would  have  to  be  reviewed  every  2 
years. 

Currently  retired  judges  are  grand- 
fathered for  180  days  from  the  date  of 
this  enactment. 

The  Senate  amendment  guarantees 
that  senior  judges  are  compensated  at 
the  same  daily  rate  as  active  Judges. 
Thus,  senior  Judges  will  be  compensat- 
ed at  the  same  rate  for  the  same 
amount  of  work. 

I  would  add,  the  Senate  amended  its 
reported  committee  bill  to  remove  the 
chief  Judge  of  the  Court  of  Appeals 
for  the  District  of  Colimibia  Circuit 
from  the  panel  which  selects  the 
board  of  trustees  of  the  public  defend- 
er services,  and  to  designate  the  chief 
judge  of  the  District  of  Columbia 
Court  of  Appeals  as  the  presiding  offi- 
cer of  that  panel. 

This  is  consistent  with  the  House 
passed  bill.  While  substantive,  this 
change  in  no  way  diminishes  the  inde- 
pendence of  the  public  defender  serv- 
ice. This  amendment  is  consistent  with 
home  rule  in  the  District  and  as  the 
Senate  vote  suggests,  the  chief  Judge 
of  the  local  court  of  appeals  is  the 
more  appropriate  presiding  judge  of 
that  panel.  His  or  her  dependence  in 
that  role  is  in  no  way  compromised 
merely  because  he  is  chief  Judge  of  the 
District  of  Columbia  Court  of  Appeals 
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as  opposed  to  the  U.S.  Court  of  Ap- 
peals, for  the  District  of  Columbia. 

Mr.  Speaker,  this  bill  is  the  product 
of  a  great  deal  of  legislative  time,  re- 
sources and  scrutiny.  Undoubtedly,  it 
will  greatly  improve  judicial  efficiency 
in  District  of  Columbia.  I  also  take 
this  opportunity  to  commend  the  gen- 
tleman from  Virginia,  who  contributed 
a  great  deal  to  this  legislation.  Thus, 
the  recommendation  on  this  side  of 
the  aisle  is  that  we  accept  and  concur 
in  the  Senate  amendments.  I  urge  my 
colleagues  to  Join  me  in  supporting 
this  bill. 

Mr.  WALKER.  Mr.  Speaker.  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  DYMALLY.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks on  the  bill  Just  considered. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 


NATIONAL  INSTITUTES  OP 
HEALTH  CENTENNIAL  YEAR 

Mr.  GARCIA.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  Senate  Joint  resolution  (S.J. 
Res.  395)  to  designate  the  period  Octo- 
ber 1.  1986.  through  September  30. 
1987.  as  "National  Institutes  of  Health 
Centennial  Year."  and  ask  for  its  im- 
mediate consideration. 

The  Clerk  read  the  title  of  the 
Senate  Joint  resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

Mr.  HANSEN.  Mr.  Speaker,  reserv- 
ing the  right  to  object.  I  do  not  object, 
but  I  would  simply  like  to  inform  the 
House  that  the  minority  has  no  objec- 
tion to  the  legislation  now  being  con- 
sidered. 

Mr.  Speaker.  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

There  was  no  objection. 

The  Clerk  read  the  Senate  Joint  res- 
olution, as  follows: 

S.J.  Res.  395 

Whereas  the  National  Institutes  of  Health 
over  the  past  100  years,  has  grown  from  a 
one-room  laboratory  of  hygiene  within  the 
Stapleton  Marine  Hospital  on  Staten  Island, 
New  York,  to  become  one  of  the  largest  and 
most  respected  biomedical  research  centers 
in  the  world; 


Whereas  the  National  Institutes  of 
Health,  as  an  agency  of  the  Department  of 
Health  and  Human  Ser\'ices,  is  the  Nation's 
flagship  in  mankind's  continuing  battle  to 
conquer  disease; 

Whereas  the  National  Institutes  of  Health 
continuously  contributes  to  the  discovery  of 
new  knowledge  that  leads  to  longer  lives 
"and  better  health  for  all  people; 

Whereas  the  National  Institutes  of  Health 
provides  national  leadership  in  a  critical 
partnership  of  the  Government,  academic, 
and  private  sectors: 

Whereas  the  National  Institutes  of  Health 
conducts  research  in  its  own  laboratories, 
supports  the  research  of  non-Federal  scien- 
tists in  universities,  medical  schools,  hospi- 
tals, and  other  public,  private,  and  volun- 
tary research  institutions  throughout  this 
country  and  abroad; 

Whereas  the  National  Institutes  of  Health 
fosters  training  and  career  development  of 
future  research  scientists,  sponsors  the  en- 
hancement of  research  resources,  and  pro- 
motes improvements  In  biomedical  commu- 
nications; 

Whereas  the  National  Institutes  of  Health 
facilitates  the  assembly  of  United  States 
and  foreign  biomedical  scientists  and  pro- 
motes the  exchange  of  scientists  and  scien- 
tific information  t>etween  the  United  States 
and  other  countries; 

Whereas  the  National  Institutes  of  Health 
supported  the  work  of  60  Not>el  Prize  win- 
ners before  their  selection  as  laureates; 

Whereas  the  National  Institutes  of  Health 
has  contributed  to  the  great  strides  of  the 
past  100  years  in  the  control  and  virtual 
worldwide  elimination  of  epidemic  diseases 
such  as  cholera,  smallpox,  yellow  fever,  and 
bubonic  plague,  and  the  prevention  in  this 
country  of  childhood  disetises  such  as  diph- 
theria, polio,  tetanus,  and  pertussis; 

Whereas  the  National  Institutes  of  Health 
has  stimulated  biomedical  research  that  has 
played  a  role  in  the  70-percent  reduction  in 
the  death  rate  in  the  United  States  since 
1900; 

Whereas  the  National  Institutes  of  Health 
has  pioneered  new  methods  for  the  detec- 
tion and  treatment  of  diseases  and  has  pro- 
moted their  widespread  dissemination  into 
medical  practice: 

Whereas  grantees  and  scientists  of  the  Na- 
tional Institutes  of  Health  work  at  the  fore- 
front of  biomedical  technologies  that  open 
up  new  opportunities  in  medical  research; 

Whereas  the  next  100  years  will  undoubt- 
edly see  the  National  Institutes  of  Health 
lead  the  world  in  ways  of  promoting  health 
and  preventing  disease; 

Whereas  the  Congress  of  the  United 
States  has  consistently  supported  the  Na- 
tional Institutes  of  Health  to  maintain 
America's  preeminence  in  medical  research; 
and 

Whereas  the  Congress  of  the  United 
States  looks  to  the  National  Institutes  of 
Health  for  progress  in  overcoming  the  dis- 
eases that  afflict  the  people  of  this  country: 
Now,  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  period  of 
October  1.  1986,  through  September  30, 
1987.  is  designated  as  "National  Institutes  of 
Health  Centennial  Year",  and  the  President 
of  the  United  States  is  authorized  and  re- 
quested to  issue  a  proclamation  calling  upon 
the  people  of  the  United  States  to  observe 
such  year  with  appropriate  ceremonies  and 
activities. 

The  Senate  Joint  resolution  was  or- 
dered to  be  read  a  third  time,  was  read 


the  third  time,  and  passed,  and  a 
motion  to  reconsider  was  laid  on  the 
table. 


AMERDMEirr  OFFERED  BY  MR.  GARCIA 

The  Clerk  read  as  follows: 


NATIONAL  CORRECTIONAL 
OFFICERS  WEEK 

Mr.  GARCIA.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  joint  resolution  (H.J.  Res.  594) 
to  designate  the  week  beginning  May 
4.  1986,  as  "National  Correctional  Offi- 
cers Week."  and  ask  for  its  immediate 
consideration. 

The  Clerk  read  the  title  of  the  Joint 
resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

Mr.  HANSEN.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  I  do  not  object, 
but  I  would  simply  like  to  inform  the 
House  that  the  minority  has  no  objec- 
tion to  the  legislation  now  being  con- 
sidered. 

Mr.  Speaker.  I  withdraw  my  reserva- 
tion of  objection. 

Ti-.e  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

There  was  no  objection. 

The  Clerk  read  the  Joint  resolution, 
as  follows: 

H.J.  Res.  594 

Whereas  American  correctional  officers 
who  work  in  our  jails  and  prisons  are  cur- 
rently responsible  for  the  containment  and 
control  of  over  six  hundred  thousand  pris- 
oners; 

Whereas  correctional  officers  must  pro- 
tect inmates  from  violence  while  encourag- 
ing them  to  develop  skills  and  attitudes  that 
can  help  them  become  productive  members 
of  society  following  their  release: 

Whereas  the  morale  of  correctional  offi- 
cers is  affected  by  many  factors,  and  the 
public  perception  of  the  role  of  correctional 
-officers  is  more  often  based  upon  dramatiza- 
tion rather  than  factual  review: 

Whereas  good  job  performance  requires 
correctional  officers  to  absorb  the  adverse 
attitudes  present  in  confinement  while 
maintaining  themselves  as  professionals  in 
order  to  have  their  actions  appreciated  and 
accepted  by  the  public  at  large; 

Whereas  correctional  officer^  had  been 
similarly  honored  by  many  States  and  local- 
ities in  1984  and  1985; 

Whereas  correctional  officers  had  been 
similarly  honored  by  a  joint  resolution  of 
the  Senate  and  House  of  Representatives  of 
the  United  States  in  Congress  assembled  in 
1984  and  1985;  and 

Whereas  the  attitude  and  morale  of  cor- 
rectional officers  is  a  matter  worthy  of  seri- 
ous congressional  attention:  Now,  therefore, 
belt 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  in  Congress 
assembled.  That  the  week  beginning  May  4, 
1986  hereby  is  designated  "National  Correc- 
tional Officers  Week"  and  the  President  of 
the  United  States  is  authorized  and  request- 
ed to  issue  a  proclamation  calling  upon  the 
people  of  the  United  States  to  ol>serve  such 
week  with  appropriate  ceremonies  and  ac- 
tivities. 


Amendment  offered  by  Mr.  Garcia:  Page 
2,  line  3,  strike  "May  4.  1986"  and  insert 
"May  3.  1987 ". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  amendment  offered 
by  the  gentleman  from  New  York  [Mr. 
Garcia], 

The  amendment  was  agreed  to. 

The  Joint  resolution  was  ordered  to 
be  engrossed  and  read  a  third  time, 
was  read  the  third  time,  and  passed. 

TITLE  AMENDMENT  OFFERED  BY  MR.  GARCIA 

Mr.  GARCIA.  Mr.  Speaker,  I  offer 
an  amendment  to  the  title. 

The  Clerk  read  as  follows: 

Title  amendment  offered  by  Mr.  Garcia: 
Amend  the  title  to  read  as  follows:  "A  joint 
resolution  to  designate  the  week  l>eginning 
May  3,  1987  as  "National  Correctional  Offi- 
cers Week'." 

The  title  amendment  was  agreed  to. 
A  motion  to  reconsider  was  laid  on 
the  table. 


NATIONAL  PEARL  HARBOR 
REMEMBRANCE  DAY 

Mr.  GARCIA.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  Senate  joint  resolution  (S.J. 
Res.  322)  to  designate  December  7, 
1986,  as  "National  Pearl  Harbor  Re- 
membrance Day"  on  the  occasion  of 
the  anniversary  of  the  attack  on  Pearl 
Harbor,  and  ask  for  its  immediate  con- 
sideration. 

The  Clerk  read  the  title  of  the 
Senate  joint  resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

Mr.  HANSEN.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  I  do  not  object, 
but  I  would  simply  like  to  inform  the 
House  that  the  minority  has  no  objec- 
tion to  the  legislation  now  being  con- 
sidered. 

Mr.  Speaker,  imder  my  reservation 
of  objection,  I  yield  to  the  gentleman 
from  New  York  [Mr.  Oilman]. 

Mr.  OILMAN.  Mr.  Speaker,  I  rise  in 
strong  support  of  House  Joint  Resolu- 
tion 524,  designating  December  7, 
1986,  as  "National  Pearl  Harbor  Re- 
membrance Day"  and  I  take  this  op- 
portunity to  thank  the  distinguished 
gentleman  from  Minnesota  [Mr. 
Stangelano]  for  introducing  this  reso- 
lution which  will  allow  Americans  of 
all  ages  to  honor  and  remember  those 
who  lost  their  lives  in  the  Pearl 
Harbor  massacre. 

Early  on  the  morning  of  Sunday,  De- 
cember 7,  1941.  the  Empire  of  Japan 
launched  a  brutal  and  unprovoked 
attack  on  the  U.S.  Navy.  Army,  Air 
Force,  and  Marine  bases  at  Pearl 
Harbor.  HI.  Over  2.400  Americans 
were  killed  and  1.200  wounded  on  that 
fateful  day— the  day  that  President 
Roosevelt  said  "will  live  in  infamy." 


It  was  not  imtil  after  World  War  II 
ended  that  the  American  people  were 
fully  apprised  of  what  a  severe,  crip- 
pling blow  the  attack  on  Pearl  Harbor 
inflicted  on  our  defenses.  The  cream 
of  our  Navy  and  our  Army  in  the  Pa- 
cific were  virtually  wiped  out  in  one 
devastating  blow. 

But  what  the  Japanese  Empire  did 
not  count  on  was  the  galvanizing 
effect  that  dastardly  attack  would 
have  on  the  American  people.  Prior  to 
December  7.  the  role  of  the  United 
States  in  world  affairs  was  the  topic  of 
intense  debate.  That  debate  ended  as 
the  bombs  fell.  All  Americans  became 
united  in  the  effort  for  victory  with  a 
vigor  and  determination  unknown  in 
any  American  conflict,  before  or  since. 

The .  ultimate  tragedy  of  Pearl 
Harbor  was  the  fact  that  it  could  have 
been  foreseen  and  prevented.  Candi- 
dates for  graduation  at  the  Japanese 
military  academies  had  been  asked  to 
plan  an  attack  on  Pearl  Harbor  as  part 
of  their  final  examinations  each  year 
since  1931.  The  Japanese  secret  code 
had  been  broken,  and  the  State  De- 
partment was  aware  that  an  attack 
was  imminent.  However,  the  location 
of  the  strike  was  not  known,  and  so 
our  commanders  were  not  notified  in  a 
timely  fashion. 

This  does  not  mean,  however,  that 
our  3,600  casualties  were  killed  or 
wounded  in  vain.  The  heroism  demon- 
strated that  fateful  Sunday  morning 
did  much  to  inspire  millions  of  Ameri- 
cans on  to  greater  sacrifice  and  hero- 
ism which  was  necessary  for  our  ulti- 
mate victory. 

Every  5  years,  on  December  7,  the 
survivors  of  Pearl  Harbor  reunite  at 
Pearl  Harbor.  This  year  will  mark  the 
45th  anniversary  of  Pearl  Harbor  and 
our  thoughts  will  be  with  those  survi- 
vors and  their  families,  as  well  as  the 
families  who  have  lost  sons  and  daugh- 
ters in  that  conflict.  Accordingly,  I 
urge  my  colleagues  to  support  this  res- 
olution designating  December  7  as 
"National  Pearl  Harbor  Remembrance 
Day"  and  to  encourage  their  commu- 
nities to  conduct  appropriate  observ- 

Mr.  HANSEN.  Mr.  Speaker,  further 
reserving  the  right  to  object.  I  yield  to 
the  gentleman  from  Hawaii  [Mr.  Aber- 
crombie]. 

Mr.  ABERCROMBIE.  Mr.  Speaker, 
I  rise  in  support  of  this  joint  resolu- 
tion, and  thank  all  of  my  colleagues 
here  for  presenting  it. 

National  Pearl  Harbor  Remem- 
brance Day,  of  course,  hds  great  mean- 
ing for  us  on  the  Island  of  Hawaii.  It 
has  particular  meaning  for  me.  Pearl 
Harbor  is  with  the  district  which  I  rep- 
resent. 

I  want  to  remind  all  here  that  serv- 
ice to  our  country  came  from  Hawaii 
in  World  War  II  after  Pearl  Harbor, 
the  most  decorated  unit  in  the  entire 
U.S.  Armed  Forces,  the  442d  Regi- 
ment, of  which  our  senior  Senator,  Mr. 


INOUYE,  was  a  member  and  our  other 
Senator,  Mr.  Matsijnaga. 

I  am  sure  that  many  in  this  body 
know,  and  I  hope  that  everyone  in  the 
country  recognizes,  that  many  from 
Hawaii  gave  their  lives.  Not  only  were 
they  the  most  decorftted,  but  In  terms 
of  the  wounds  that  took  place  it  was 
one  of  the  most  grievous  combat  regi- 
ments in  the  U.S.  Armed  Forces. 
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Hawaii,  I  think  because  of  the  serv- 
ice that  was  rendered  to  our  country 
after  Pearl  Harbor,  was  in  the  fore- 
front with  respect  to  commanding  the 
attention  of  the  coimtry  once  state- 
hood was  given  to  Hawaii  in  1959.  I 
think  the  people  of  our  Nation  remem- 
bered the  service  that  had  been  per- 
formed by  people  in  the  then  Terri- 
tory of  Hawaii  as  it  became  a  State. 

Mr.  Speaker,  it  is  a  great  pleasure 
for  me  today  to  rise  and  ask  that  we 
receive  unanimous  consent  for  Nation- 
al Pearl  Harbor  Remembrance  Day. 

Mr.  HANSEN.  Mr.  Speaker.  I  with- 
drew my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

There  was  no  objection. 

The  Clerk  read  the  Senate  joint  res- 
olution, as  follows: 

S.J.  Res.  322 

Whereas  on  the  morning  of  December  7, 
1941.  the  Imperial  Japanese  Navy  and  Air 
Force  launched  an  unprovoked  surprise 
attack  upon  units  of  the  Armed  Forces  of 
the  United  States  stationed  at  Pearl  Harbor, 
HI: 

Whereas  over  two  thousand  four  hundred 
citizens  of  the  United  SUtes  were  killed  in 
action  and  one  thousand  one  hundred  and 
seventy-eight  were  wounded  in  this  attack; 

Whereas  President  Franklin  Delano  Roo- 
sevelt referred  to  the  dat£  of  the  attack  as 
"a  date  that  will  live  in  infamy": 

Whereas  the  attack  on  Pearl  Harbor 
marked  the  entry  of  this  Nation  into  World 
War  II; 

Whereas  the  people  of  the  United  SUtes 
owe  a  tremendous  debt  of  gratitude  to  all 
members  of  our  Armed  Forces  who  served  at 
Pearl  Harbor,  in  the  Pacific  Theater  of 
World  War  II.  and  in  all  other  theaters  of 
action  of  that  war:  and 

Whereas  the  veterans  of  World  War  II 
and  all  other  people  of  the  United  States 
will  commemorate  Deceml)er  7.  1986.  in  re- 
membrance of  this  tragic  attack  on  Pearl 
Harbor:  Now,  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  December  7. 
1986,  the  anniversary  of  the  attack  on  Pearl 
Harbor,  is  designated  as  "National  Pearl 
Harbor  Remembrance  Day"  and  the  Presi- 
dent of  the  United  States  is  authorized  and 
requested  to  issue  a  proclamation  calling 
upon  the  people  of  the  United  States— 

(1)  to  observe  this  solemn  occasion  with 
appropriate  ceremonies  and  activities:  and 

(2)  to  pledge  eternal  vigilance  and  strong 
resolve  to  defend  this  Nation  and  its  allies 
from  all  future  aggression. 

The  Senate  Joint  resolution  was  or- 
dered to  be  read  a  third  time,  was  read 
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the  third  time,  and  passed,  and  a 
motion  to  reconsider  was  laid  on  the 
table. 


OAUCHER'S  DISEASE 
AWARENESS  WEEK 

Mr.  GARCIA.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  Senate  Joint  resolution  (S.J. 
Res.  352)  to  designate  the  week  begin- 
ning September  7.  1986.  as  "Gaucher's 
Disease  Awareness  Week."  and  ask  for 
its  immediate  consideration  in  the 
House. 

The  Clerk  read  the  title  of  the 
Senate  Joint  resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

Mr.  HANSEN.  Mr.  Speaker,  reserv- 
ing the  right  to  object.  I  do  not  object. 
I  would  simply  like  to  inform  the 
House  that  the  minority  has  no  objec- 
tion to  the  legislation  now  t>eing  con- 
sidered. 

Mr  SMITH  of  Florida.  Mr.  Speaker,  as  ttie 
sponsor  of  House  Joint  Resolution  615,  I  am 
pleased  to  support  this  bill  to  designate  the 
week  of  October  19,  1986.  as  "National 
Gaucher's  Disease  Awareness  Week."  A 
companion  bill.  Senate  Joint  Resolution  352, 
passed  the  Senate  on  October  3,  1 986. 

Gaucher's  disease  is  the  most  prevalent 
among  seven  genetic  disorders  known  to  pn- 
manly  aflect  Jewish  populations  As  many  as 
1  in  12  Jewish  persons  may  be  a  carrier  of 
Gaucher's  disease  which  means  that  an  esti- 
mated 1  cNd  in  every  600  born  could  have 
the  disease 

Gaucher's  disease  is  caused  by  the  body's 
failure  to  produce  an  essential  enzyme.  The 
absence  of  this  enzyme  causes  the  body  to 
store  abnormal  quantities  of  lipids  m  the  liver 
and  spleen  and  can  have  an  adverse  effect 
on  tissues  in  the  t>ody.  especially  bone  tissue. 
Commonly  associated  symptoms  include  an 
enlarged  spleen,  unusual  t)ruisir)g  or  bleeding, 
ar)d  t>one  and  joint  pain. 

There  is  no  known  cure  for  Gaucfier's  dis- 
ease nor  any  successful  treatment.  The  Na- 
tional Gaucher  Four>datk>n  was  established  to 
promote  and  support  Gaucher's  research  and 
increase  public  awareness  regarding  this  dis- 
ease. 

I  thank  my  colleagues  for  joining  me  in  co- 
sponsoring  this  resolution  and  focusing  much 
needed  attention  on  understanding  and  fir>d- 
ing  a  cure  tor  this  disease 

Mr.  HANSEN.  Mr.  Speaker.  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

There  was  no  objection. 

The  Clerk  read  the  Senate  Joint  res- 
olution, as  follows: 

S.J.  Rks.  352 

Whereas  Oaucher's  disease  Is  caused  by 
the  failure  of  the  body  to  produce  an  essen- 
tial enzyme: 

Whereas  the  absence  of  such  enzyme 
causes  the  body  to  store  abnormal  quanti- 


ties of  lipids  in  the  liver  and  spleen  and  fre- 
quently has  an  adverse  effect  on  tissues  in 
the  body,  particularly  t>one  tissue: 

Whereas  amoncc  Jewish  persons. 
Gaucher's  disease  Is  the  most  common  In- 
herited disorder  affecting  the  metabolism  of 
lipids,  which  are  one  of  the  principle  struc- 
tural components  of  living  cells: 

Whereas  there  Is  no  known  cure  for 
Gaucher's  disease  and  no  successful  treat- 
ment of  the  symptoms  of  the  disease: 

Whereas  the  increased  awareness  and  un- 
derstanding of  Gaucher's  disease  by  the 
people  of  the  United  States  can  aid  in  the 
development  of  a  treatment  luid  cure  for 
the  disease: 

Whereas  the  National  Gaucher's  Disease 
Foundation  provides  funds  for  research  In 
the  United  States  with  respect  to  the  dis- 
ease: and 

Whereas  research  and  clinical  programs 
with  respect  to  Oaucher's  disease  should  be 
Increased:  Now,  therefore  t>e  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatixjes  of  the  United  States  of  America 
in  Congress  assembled.  That  the  week  .l)e- 
ginning  September  7.  1986,  is  designated 
"Oaucher's  Disease  Awareness  Week",  and 
the  President  is  authorized  and  requested  to 
Issue  a  proclamation  calling  upon  the  people 
of  the  United  States  to  ot»erve  such  week 
with  appropriate  ceremonies  and  activities. 

The  Senate  Joint  resolution  was  or- 
dered to  t>e  read  a  third  time,  was  read 
the  third  time,  and  passed,  and  a 
motion  to  reconsider  was  laid  on  the 
table. 


SHAYS'  REBELLION  WEEK  AND 
SHAYS-  REBELUON  DAY 

Mr.  GARCIA.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  Joint  resolution  (H.J.  Res.  10)  to 
designate  the  week  beginning  January 
19,  1987,  as  "Shays'  Rebellion  Week" 
and  Sunday.  January  25.  1987,  as 
"Shays'  Rebellion  Day."  and  ask  for 
its  immediate  consideration  In  the 
House. 

The  Clerk  read  the  title  of  the  Joint 
resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

Mr.  HANSEN.  Mr.  Speaker,  reserv- 
ing the  right  to  object.  I  do  not  object, 
but  simply  would  like  to  inform  the 
House  that  the  minority  has  no  objec- 
tion to  the  legislation  now  being  con- 
sidered. 

Mr.  Speaker,  under  my  reservation 
of  objection,  I  yield  to  the  distin- 
guished gentleman  from  Massachu- 
setts [Mr.  CoNTE],  who  is  the  chief 
sponsor  of  House  Joint  Resolution  10. 

Mr.  CONTE.  I  thank  the  gentleman 
for  yielding  to  me. 

Mr.  Speaker,  I  want  to  take  this  op- 
portunity to  thank  my  good  friend, 
the  gentleman  from  New  York  [Mr. 
Garcia],  and  the  gentleman  from 
Utah  [Mr.  Hansen]  for  bringing  this 
resolution  to  the  floor.  I  also  wish  to 
thank  all  of  my  colleagues  here  who 
signed  this  resolution. 


Mr.  Speaker,  as  sponsor  of  this  legis- 
lation, it  gives  me  great  pleasure  to  see 
House  Joint  Resolution  10.  which  will 
designate  the  week  of  January  19, 
1987,  as  "Shays'  Rebellion  Week"  and 
Sunday,  January  25,  as  "Shays'  Rebel- 
lion Day,"  brought  to  the  floor  of  the 
House  for  consideration. 

This  weekend,  in  Daniel  Shays' 
hometown  of  Pelham,  MA,  I  will  be 
Joining  the  people  in  honoring  the  bi- 
centennial of  the  rebellion,  and  I 
think  it  is  proper  for  Congress  to  Join 
us  and  the  many  other  people  paying 
tribute  to  this  important  part  of  our 
Nation's  heritage. 

Shays'  Rebellion  was  a  farmers 
revolt  against  many  of  the  injustices 
which  were  present  in  the  young 
Nation  under  the  Articles  of  Confeder- 
ation. Taxes  were  high  and  many 
farmers  were  in  debt.  Sound  money 
was  scarce,  and  the  courts  were  deal- 
ing out  harsh  penalties  on  the  indebt- 
ed farmers.  « 

Daniel  Shays  and  his  men  were  not 
malcontents.  Most  of  them  had  served 
America  in  the  Revolutionary  War, 
and  Shays  was  even  awarded  a  sword 
from  Lafayette  for  his  service. 

One  would  have  to  imagine  that 
Shays  was  extremely  proud  of  this 
sword,  but  due  to  the  economic  prob- 
lems of  the  time  he  was  forced  to  sell 
it. 

While  Shays'  Rebellion  was  put 
down  by  Federal  forces,  it  had  a  pro- 
found effect  on  our  Nation.  Shays'  Re- 
bellion demonstrated  both  the  injus- 
tices and  weaknesses  of  the  system 
under  the  Articles  of  Confederation, 
and  helped  pave  the  way  for  our  be- 
loved Constitution. 

Mr.  Speaker,  I  am  proud  to  support 
this  legislation,  and  hope  for  its  imme- 
diate approval. 

Mr.  HANSEN.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

There  was  no  objection. 

The  Clerk  read  the  Joint  resolution, 
as  follows: 

H.J.  Res.  10 

Whereas  January  25.  1987.  marks  the  bi- 
centennial of  the  final  uprising  in  western 
Massachusetts  of  Daniel  Shays  and  his  men, 
during  a  period  of  unrest  in  the  years  fol- 
lowing the  Revolutionary  War, 

Whereas  the  landowners  of  western  Mas- 
sachusetts felt  they  were  unduly  burdened 
because  money  was  scarce,  taxes  were  high, 
punishments  for  debts  were  severe,  and  the 
government  was  unresponsive: 

Whereas  Shays  led  the  dissatisfied  land- 
owners in  a  series  of  attacks  to  stop  debt 
procedures  in  local  courts: 

Whereas  on  January  25,  1787.  a  major 
confrontation  occurred  in  Springfield  when 
the  militia  wounded,  killed,  and  caught  sev- 
eral of  Shays'  reliels  as  they  stormed  the  ar- 
senal: 

Whereas  the  uprisings  of  Shays'  Rebellion 
exposed  the  problems  in  the  existing  form 
of  government  to  the  people  of  America  and 


prompted  a  meeting  of  delegates  in  Phila- 
delphia to  correct  the  weaknesses  of  the  Ar- 
ticles of  Confederation;  and 

Whereas  Shays'  Rebellion  was  instrumen- 
tal in  bringing  about  the  writing  of  the  Con- 
stitution of  the  United  States:  Now,  there-, 
fore,  be  It 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  week  be- 
ginning January  19,  1987,  is  designated  as 
"Shays"  Rebellion  Day".  The  President  Is  re- 
quested to  Issue  a  proclamation  calling  upon 
the  people  of  the  United  States  to  observe 
such  week  and  day  with  appropriate  cere- 
monies and  activities. 

The  joint  resolution  was  ordered  to 
be  engrossed  and  read  a  third  time, 
was  read  the  third  time,  and  passed, 
and  a  motion  to  reconsider  was  laid  on 
the  table. 


NATIONAL  SOCIAL  STUDIES 
WEEK 

Mr.  GARCIA.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  Senate  Joint  resolution  (S.J. 
Res.  232)  to  designate  October  6,  1986, 
through  October  10,  1986,  as  "Nation- 
al Social  Studies  Week."  and  ask  for 
its  immediate  consideration  in  the 
House. 

The  Clerk  read  the  title  of  the 
Senate  Joint  resolution, 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

Mr.  HANSEN.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  I  do  not  object, 
but  would  simply  like  to  inform  the 
House  that  the  minority  has  no  objec- 
tion to  the  legislation  now  being  con- 
sidered. 

Mr.  RUSSO.  Mr.  Speaker.  I  rise  today  in 
support  of  House  Joint  Resolution  410,  legis- 
latk)n  wtiich  I  introduced  last  year  that  would 
designate  the  week  of  October  6  through  10, 
1986,  as  "National  Social  Studies  Week." 

Two  years  ago,  America  suddenly  seemed 
to  discover  that  there  were  problems  in  our 
public  scfraols,  ar>d  that  our  children  were 
graduating  from  high  school  poorly  prepared 
for  ttie  job  market  in  our  changing  economy.  I 
strongly  supported  this  renewed  interest  in  our 
education  system,  and  I  lauded  efforts  to  pro- 
vide greater  incentives  for  schoolteachers,  to 
toughen  up  educatkjn  standards,  and  to  re- 
introduce some  degree  of  moral  guidance  into 
the  schools.  Nothing  is  more  precious  to 
America  than  its  next  generation,  and  nothing 
we  in  Cor>gress  could  do  would  be  more  im- 
portant than  to  ensure  that  it  receives  an  ex- 
cellent education. 

Since  that  time,  we  have  begun  to  make 
progress  toward  the  kind  of  education  system 
that  this  country  must  have.  The  Federal  Gov- 
ernment, the  States,  and  local  school  boards 
have  all  willingly  entered  the  battle  to  improve 
our  schools.  However,  our  work  has  just 
begun— it's  vital  now  that  we  not  slacken  our 
pace  or  reduce  our  efforts.  There's  no  quick 
fix  available,  and  there's  no  end  to  our  effort, 
fxwever.  Consequently,  we  in  Congress  have 
to  constantly  remind  ourselves  and  our  con- 


stituents of  the  importance  of  education  and 
of  ttie  need  for  continued  effort.  One  of  the 
ways  that  we  can  do  this  is  through  the  use  of 
such  commemorative  legislatnn  as  House 
Joint  Resolution  410  to  focus  the  country's  at- 
tention on  the  value  of  our  schools.  In  today's 
fast-moving  global  economy  Americans  neisd 
to  know  not  only  the  three  R's— reading,  writ- 
ing, and  arithmetic.  They  also  have  to  know 
about  the  world  they  live  and  work  in. 

The  postwar  world  is  a  much  smaller,  more 
Interdependent  one,  in  which  America  has  a 
central  role.  It's  important  for  Americans  to 
know  atiout  other  countries  and  their  cultures, 
important  because  what  goes  on  in  those 
other  countries  affects  American  jot>s,  and  im- 
portant in  a  broader  sense  because  democra- 
cy requires  an  informed,  intelligent  electorate. 

The  other  body  has  already  passed  identical 
legislation  introduced  by  Senator  Paul  Simon 
of  Illinois.  I  urge  my  colleagues  in  the  House 
to  act  today  and  pass  this  very  worthwhile  leg- 
islation. 

Mr.  HANSEN.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

There  was  no  objection. 

The  Clerk  read  the  Senate  Joint  res- 
olution, as  follows: 

S.J.  Res.  232 

Whereas  national  attention  should  t>e  fo- 
cused on  the  exemplary  efforts  of  social 
studies  teachers  in  tlie  United  States:  Now. 
therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  Octot)er  6, 
1986,  through  Octol)er  10,  1986,  is  designat- 
ed as  "National  Social  Studies  Week",  and 
that  the  President  is  authorized  and  re- 
quested to  issue  a  proclamation  calling  upon 
the  people  of  the  United  States  to  observe 
the  week  with  appropriate  ceremonies,  pro- 
grams, and  activities. 

The  Senate  joint  resolution  was  or- 
dered to  be  read  a  third  time,  was  read 
the  third  time,  and  passed,  and  a 
motion  to  reconsider  was  laid  on  the 
table. 


NATIONAL  ADULT  IMMUNIZA- 
TION AWARENESS  WEEK 

Mr.  GARCIA.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  Senate  joint  resolution  (S.J. 
Res.  396)  to  designate  the  week  of  Oc- 
tober 26,  1986,  through  November  1, 
1986,  as  "National  Adult  Immuniza- 
tion Awareness  Week,"  and  ask  for  its 
immediate  consideration  in  the  House. 

The  Clerk  read  the  title  of  the 
Senate  Joint  resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

Mr.  HANSEN.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  I  do  not  object, 
but  would  simply  like  to  inform  the 
House  that  the  minority  has  no  objec- 
tion to  the  legislation  now  being  con- 
sidered. 


Mr.  ROYBAL  Mr.  Speaker,  I  rise  today  in 
support  of  House  Joint  Resotutkm  700  which 
designates  the  week  of  October  26,  1966, 
through  November  1,  1986,  as  "National  Adult 
Immunization  Awareness  Week." 

Once  again  we  are  threatened  with  a  seri- 
ous flu  and  pneumonia  epidemic.  It  strikes 
hardest  among  the  ekierty  and  chronically  ill 
and  may  daim  up  to  40,000  American  lives 
this  year  alone.  Many  of  these  eklerly  Ameri- 
cans will  fall  prey  to  these  preventable  ds- 
eases  simply  because  they  were  unaware  that 
an  inoculatk)n— a  simple  shot— could  save 
their  lives. 

Pneumococcal  pneumonia  is  the  sixth  lead- 
ing cause  of  death  in  the  United  States.  This 
microorganism  attacks  more  than  a  half  mil- 
lion Americans  each  year  and  is  responsible 
for  25,000  to  30,000  deaths.  And  it  is  the  Na- 
tk>n's  eklerly  and  chronnally  ill  who  are  most 
at  risk.  For  those  over  60,  the  incidence  of 
pneumonia  increases  signifKantly.  For  ttie 
fragile  old— those  over  75— the  death  rate  is 
10  times  greater. 

Influenza  is  another  great  threat  to  our  IMa- 
tk>n's  ekJerty.  Since  the  mkl-1950's  we  have 
seen  16  influenza  epidemics  that  have  taken 
10,000  or  more  American  lives  in  each  ept- 
demk:.  Again  this  year,  ekieriy  Amernans  wiH 
be  challenged  by  this  bug.  But  they  can  be 
protected  with  a  safe  and  effective  vaccina- 
tkjn. 

House  Joint  Resolution  700  vwll  officially 
recognize  the  ongoing  national  campaign  de- 
signed to  educate  and  motivate  all  Ameri- 
cans—especially the  eiderty— to  protect  them- 
selves through  immunization.  This  resolutk)n 
designates  the  week  of  October  26,  1966,  as 
"National  Adult  Immunization  Awareness 
Week."  A  companion  bill,  sponsored  by  Sena- 
tor Orrin  G,  Hatch,  has  passed  the  Senate. 
The  bipartisan  support  for  this  resolution  is 
evidence  of  the  recognitwn  that  it  is  time  for 
national  leadership  to  help  eradrcate  ttiese 
deadly  and  crippling  infectkxjs  diseases  by 
supporting  the  Natkjnal  Adult  Immunizatran 
Awareness  Week. 

House  Joint  Resolution  700  will  put  Con- 
gress on  record  behind  this  campaign.  It  calls 
on  the  Presklent  to  proclaim  the  week  of  Oc- 
tot>er  26  for  observance  by  all  Americans  of 
the  need  to  inoculate  against  flu,  pneumonia, 
and  other  diseases  for  which  adults  are  at 
risk.  Our  goal  is  to  motivate  the  eiderty  to  take 
their  shots  before  the  start  of  the  flu  season. 
This  awareness  week  can  help  prevent  the 
loss  of  many  precious  American  lives. 

I  am  pleased  to  have  been  the  original 
author  of  House  Joint  Resolutwn  700  on 
August  1 1 ,  1986,  and  to  be  able  to  report  that 
we  now  have  over  150  cosponsors  of  the  res- 
olution in  the  House  of  Representatives. 

Mr.  LELAND.  Mr.  Speaker,  I  would  like  to 
take  ttiis  opportunity  to  vokje  my  support  for 
House  Joint  Resolution  700.  This  resolution 
would  designate  the  week  of  October  26, 
1986  as  "National  Adult  Immunizaton  Aware- 
ness Week." 

It  is  important  that  we  publicize  the  need  for 
Americans  to  be  immunized  against  infectious 
diseases  so  as  to  aid  in  the  control  and  eradi- 
catron  of  such  illnesses.  Passage  of  this  reso- 
lutin  would  set  the  stage  for  a  public  cam- 
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paign  to  raise  awareness  of  the  rwcessity  of 
Immunizations. 

I  erKourage  my  colleagues  to  vote  irv  favor 
of  tf>e  passage  of  House  Joint  Resolution  700 
and  give  a  boost  to  efforts  to  improve  the 
health  starxtards  of  this  country. 

Ut  HANSEN  Mr  Speaker.  I  withdraw  my 
reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

There  was  no  objection. 

The  Clerk  read  the  Senate  Joint  res- 
olution, as  follows: 

S.J.  Rks.  3M 

Whereaa  InHuenza  and  pneumonia  are 
among  the  top  killers  of  American  adults, 
especially  elderly  Americans; 

Whereaa  fewer  than  12  percent  of  the 
adult  population  U  adequately  protected 
against  these  diseases  or  against  other 
highly  Infectious  diseases  Including  measles, 
rubella,  diphtheria,  and  hepatitis  B; 

Whereas  less  than  half  of  Americans  over 
60  are  Inoculated  against  the  deadly  tetanus 
toxoid; 

Whereas  the  lives  of  tens  of  thousands  of 
American  adults  could  t>e  spared  this  year 
simply  by  tailing  vaccines  that  are  approved 
as  safe  and  effective  by  the  United  States 
Food  and  Drug  Administration  and  are 
readily  available  to  the  public;  and 

Whereas  the  Surgeon  Oeneral  of  the 
Public  Health  Service  has  repeatedly  called 
on  this  Nation  to  prevent  the  massive  costs 
of  health  care  through  a  program  of  preven- 
tive health  care,  of  which  a  major  role  is 
played  by  inoculation  against  infectious  dis- 
eases: Now.  therefore,  be  It 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
tn  Congress  assembled.  That  the  week  of 
October  26.  1966.  through  November  1, 
1986.  Is  designated  as  "National  Adult  Im- 
munization Awareness  Week".  The  Presi- 
dent of  the  United  States  Is  authorized  and 
requested  to  Issue  a  proclamation  calling 
upon  the  people  of  the  United  States  to  ob- 
serve such  week  with  appropriate  ceremo- 
nies and  activities. 

The  Senate  joint  resolution  was  or- 
dered to  be  read  a  third  time,  was  read 
the  third  time,  and  passed,  and  a 
motion  to  reconsider  was  laid  on  the 
table. 


NATIONAL  KIDNEY  PROGRAM 
DAY 

Mr.  GARCIA.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  Senate  Joiht  resolution  (S.J. 
Res.  367)  to  designate  September  24. 
1986.  as  "National  Kidney  Program 
Day."  and  ask  for  its  immediate  con- 
sideration in  the  House. 

The  Clerk  read  the  title  of  the 
Senate  joint  resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

Mr.  HANSEN.  Mr.  Speaker,  reserv- 
ing the  right  to  object.  I  do  not  object: 
I  would  simply  like  to  Inform  the 
House  the  minority  has  no  objection 
to  the  legislation  now  being  consid- 
ered. 


Mr.  Speaker.  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

There  was  no  objection. 

The  Clerk  read  the  Senate  Joint  res- 
olution, as  follows: 

S.J.  Res.  367 

Whereas,  the  tens  of  thousands  of  Ameri- 
cans suffering  from  irreversible  kidney  dis- 
ease are  treated  by  Medicare's  End  Stage 
Renal  Disease  (ESRD)  Program; 

Whereas,  this  program  has  assured  that 
every  American  suffering  from  otherwise 
fatal  kidney  failure  has  access  to  llfesavlng 
dialysis  or  transplantation  therapy; 

Whereas.  ESRD  l>eneficlaries  may  remain 
economically  productive  and  are  able  to  con- 
tinue to  make  Irreplaceable  contributions  to 
family,  community  and  country; 

Whereas,  this  extraordinarily  successful 
program  has  a  special  significance  as  an  ex- 
ample of  the  power  of  partnership  between 
Government  and  the  healthcare  industry  in 
dealing  with  catastrophic  Illness;  and 

Whereas,  this  partnership  has  achieved 
economy  in  health  services  without  compro- 
mising quality  of  care  or  social  responsibil- 
ity: Now.  therefore.  l>e  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  President 
is  authorized  and  requested  to  designate  the 
day  of  September  24.  1986.  as  National 
Kidney  Program  Day  and  call  upon  the  Fed- 
eral. State,  and  local  government  agencies 
and  the  people  of  the  United  States  to  ol>- 
serve  such  day  with  the  appropriate  pro- 
grams, ceremonies,  and  activities. 

AMENDMENT  orTERED  BY  MR.  GARCIA 

Mr.  GARCIA.  Mr.  Speaker.  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Oarcia:  Page 
2.  line  4,  strike  "Septemlier  24,  1986,"  and 
insert  "October  23.  1986.". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  amendment  offered 
by  the  gentleman  from  New  York  [Mr. 
Garcia]. 

The  amendment  was  agreed  to. 

The  Senate  joint  resolution  was  or- 
dered to  be  read  a  third  time,  was  read 
the  third  time,  and  passed. 

Amend  the  title  so  as  to  read:  "Joint 
resolution  to  designate  October  23, 
1986.  as  'National  Kidney  Program 
Day'." 

A  motion  to  reconsider  was  laid  on 
the  table. 
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NATIONAL  BOWLING  WEEK 

Mr.  GARCIA.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  joint  resolution  <H.J.  Res.  620) 
designating  the  week  t>eginning  Janu- 
ary 4.  1987,  as  "National  Bowling 
Week."  and  ask  for  its  Immediate  con- 
sideration. 

The  Clerk  read  the  title  of  the  Joint 
resolution. 


The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

Mr.  HANSEN.  Mr.  Speaker,  reserv- 
ing the  right  to  object.  I  will  not 
object,  but  would  simply  like  to  inform 
the  House  that  the  minority  has  no 
objection  to  the  legislation  now  being 
considered- 
Mr  Speaker.  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKE91  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

There  was  no  objection. 

The  Clerk  read  the  joint  resolution, 
as  follows: 

H.J.  Res.  620 

Whereas  bowling  is  one  of  the  oldest  and 
most  popular  indoor  family  sports  in  the 
world  and  is  played  In  more  than  79  nations; 

Whereas  people  have  computed  in  some 
form  of  bowling  for  thousands  of  years; 

Whereas  many  immigrants  brought  a 
form  of  bowling  from  their  homeland 
during  the  birth  of  America; 

Whereas  bowling  has  contributed  to  the 
social  fabric  of  the  United  SUtes  with 
8,000.000  people  participating  as  memtiers 
of  local  txjwling  organizations  tn  more  than 
2.800  cities  and  towns  across  our  land: 

Whereas  bowling  Is  played  in  8.300  bowl- 
ing centers,  virtually  in  every  community  in 
the  Nation;  and  has  emerged  as  the  longest 
running,  most  highly  rated  individual  sport 
television  series  on  Saturday: 

Whereas  l>owling  is  the  largest  indoor  par- 
ticipation sport  In  the  United  States  with 
over  69.000,000  .  Americans  bowling  each 
year:  and 

Whereas  bowling  is  an  excellent  form  of 
exercise  and  recreation  for  all  people  re- 
gardless of  age:  Now.  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  week  i>e- 
glnnlng  January  4.  1987.  is  designated  "Na- 
tional Bowling  Week".  The  President  Is  re- 
quested to  issue  a  proclamation  calling  upon 
the  people  of  the  United  Stales  to  observe 
that  week  with  appropriate  ceremonies  and 
activities. 

The  Joint  resolution  was  ordered  to 
be  engrossed  and  read  a  third  time, 
was  read  the  third  time,  and  passed, 
and  a  motion  to  reconsider  was  laid  on 
the  table. 


REQUEST  FOR  CONSIDERATION 
OP  HOUSE  JOINT  RESOLUTION 
316.  DESIGNATING  THE 

SQUARE    DANCE    AS    THE    NA- 
TIONAL POLK  DANCE 

Mr.  OARCIA.  Mr,  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  Joint  resolution  (H.J.  Res.  316) 
designating  the  square  dance  as  the 
national  folk  dance  of  the  United 
States  for  1985  and  1986,  and  ask  for 
its  immediate  consideration. 

The  Clerk  read  the  title  of  the  joint 
resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 


Mr.  Delay.  Mr.  Speaker,  reserving 
the  right  to  object.  I  understand  there 
has  been  testimony  against  this  bill, 
and  I  object. 

The  SPEAKER  pro  tempore.  Objec- 
tion is  heard. 


NATIONAL  ALOPECIA  AREATA 
AWARENESS  WEEK 

Mr.  GARCIA.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  Senate  Joint  resolution  (S.J. 
Res.  299)  to  designate  the  week  of  De- 
cember 7,  1986,  through  December  13, 
1986,  as  "National  Alopecia  Areata 
Awareness  Week."  and  ask  for  its  im- 
mediate consideration. 

The  Clerk  read  the  title  of  the 
Senate  Joint  resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

Mr.  HANSEN.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  I  will  not 
object,  but  would  simply  like  to  inform 
the  House  that  the  minority  has  no 
objection  to  the  legislation  now  being 
considered. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

There  was  no  objection. 

The  Clerk  read  the  Senate  Joint  res- 
olution, as  follows: 

S.  J.  Res.  299 

Whereas  alopecia  areata  is  a  serious  dis- 
ease affecting  approximately  two  million 
people: 

Whereas  alopecia  areata,  which  usually 
afflicts  children  and  young  adults,  causes 
severe  and  often  permanent  hair  loss: 

Whereas  the  coordinated  efforts  of  sup- 
port groups  in  forty-two  States  have  helped 
thousands  of  people  cope  with  the  physical 
and  emotional  problems  caused  by  alopecia 
areata; 

Whereas  much  of  the  trauma  associated 
with  alopecia  areata  could  be  reduced 
through  greater  public  awamess,  under- 
stimdlng.  and  education;  and 

Whereas  the  cause  of  alopecia  areata  is 
unknown,  and  promising  research  efforts  to 
find  a  cure  for  the  disease  should  be  pro- 
moted: Now.  therefore,  be  It 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  week  of 
December  7,  1986.  through  December  13, 
1986,  is  designated  as  "National  Alopecia 
Areata  Awareness  Week"  and  the  President 
is  authorized  and  requested  to  issue  a  proc- 
lamation calling  upon  the  people  of  the 
United  States  to  observe  such  we6k  with  ap- 
proriate  ceremonies  and  activities. 

The  Senate  Joint  resolution  was  or- 
dered to  he  read  a  third  time,  was  read 
the  third  time,  and  passed,  and  a 
motion  to  reconsider  was  laid  on  the 
table. 


NATIONAL  BURN  AWARENESS 
WEEK 

Mr.  GARCIA.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  Senate  Joint  resolution  (S.J. 
Res,  410)  to  designate  the  period  com- 
mencing February  9,  1987,  and  ending 
February  15,  1987,  as  "National  Bum 
Awareness  Week,"  and  ask  for  its  im- 
mediate consideration. 

The  Clerk  read  the  title  of  the 
Senate  joint  resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York.? 

Mr.  HANSEN.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  I  will  not 
object,  but  would  simply  like  to  inform 
the  House  that  the  minority  has  no 
objection  to  the  legislation  now  being 
considered. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

There  was  no  objection. 

The  Clerk  read  the  Senate  Joint  res- 
olution, as  follows: 

S.J.  Res.  410 

Whereas  the  bum  problem  in  the  United 
States  is  the  worst  of  any  Industrialized 
nation  In  the  world: 

Whereas  burn  injuries  are  one  of  the  lead- 
ing causes  of  accidental  death  in  the  United 
States; 

Whereas  every  year  approximately  two 
million  people  are  victims  of  bum  injury  in 
the  United  States; 

Whereas  of  these  injuries,  seventy  thou- 
sand are  hospitalized  and  account  for  nine 
million  disability  days  annually; 

Whereas  approximately  twelve  thousand 
people  die  from  bum  Injuries; 

Whereas  deaths  resulting  from  bum  inju- 
ries increased  in  1985: 

Whereas  the  rehabilitative  and  physcholo- 
gical  impact  of  bums  are  devastating: 

Whereas  children,  the  elderly,  and  the  dis- 
abled are  most  likely  to  suffer  serious  bums: 

Whereas  it  is  estimated  that  approximate- 
ly 75  percent  of  all  bums  could  be  prevented 
by  proper  education  of  children  and  adults: 
and 

Whereas  there  is  a  need  for  an  effective 
national  program  that  deals  with  all  aspects 
of  burn  prevention:  Now,  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  period 
commencing  February  9,  1987.  and  ending 
February  IS.  1987.  is  designated  as  "Nation- 
al Bum  Awareness  Week"  and  the  President 
is  authorized  and  requested  to  issue  a  proc- 
lamation calling  upon  the  people  of  the 
United  States  and  all  Federal,  State,  and 
local  government  officials  to  observe  such 
week  with  appropriate  programs  and  activi- 
ties. 

The  Senate  joint  resolution  was  or- 
dered to  be  read  a  third  time,  was  read 
the  third  time,  and  passed,  and  a 
motion  to  reconsider  was  laid  on  the 
table. 


PERMISSION  TO  HAVE  UNTIL 
MIDNIGHT  SUNDAY,  OCTOBER 
12,  1986.  TO  FILE  CONFERENCE 
REPORT  ON  H.R,  6,  WATER  RE- 
SOURCES. CONSERVATION.  DE- 
VELOPMENT. AND  INFRA- 
STRUCTURE IMPROVEMENT 
AND  REHABILITATION  ACT  OP 
1985 

Mr.  STANGELAND.  Mr.  Speaker.  I 
ask  unanimous  consent  that  the  man- 
agers may  have  until  midnight 
Sunday.  October  12,  1986,  to  file  the 
conference  report  on  the  bill  (H.R.  6) 
"to  provide  for  the  conservation  and 
development  of  water  and  related  re- 
sources and  the  improvement  and  re- 
habilitation of  the  Nation's  water  re- 
sources infrastructure." 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Minnesota? 

There  was  no  objection. 


PERMISSION  TO  HAVE  UNTIL 
MIDNIGHT.  MONDAY.  OCTO- 
BER 13,  1986.  TO  FILE  CONFER- 
ENCE REPORT  ON  S.  1128. 
CLEAN  WATER  ACT  AMEND- 
MENTS OF  1985 

Mr.  STANGELAND.  Mr.  Speaker.  I 
ask  unanimous  consent  that  the  man- 
agers may  have  until  midnight. 
Monday.  October  13,  1986,  to  file  the 
conference  report  on  the  Senate  bill 
(S.  1128)  "an  act  to  amend  the  Clean 
Water  Act,  and  for  other  purposes." 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Minnesota? 

There  was  no  objection. 


NATIONAL  ADOPTION  WEEK 

Mr.  GARCIA.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  Senate  Joint  resolution  (S.J. 
Res.  306)  to  designate  the  week  begin- 
ning November  23.  1986,  as  'National 
Adoption  Week."  and  ask  for  its  Imme- 
diate consideration. 

The  Clerk  read  the  title  of  the 
Senate  joint  resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

Mr.  HANSEN.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  I  wUl  not 
object,  but  would  simply  like  to  inform 
the  House  that  the  minority  has  no 
objection  to  the  legislation  now  t>eing 
considered. 

Mr.  Speaker,  under  my  reservation.  I 
yield  to  the  distinguished  gentleman 
from  New  Jersey  (Mr.  Smith],  who  is 
the  chief  sponsor  of  House  Joint  Reso- 
lution 651. 

Mr.  SMITH  of  New  Jersey.  Mr. 
Speaker.  House  J6int  Resolution  651 
designates  Thanksgiving'  week— No- 
vember 23  to  29.   1986.  as  "National 
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Adoption  Week"  and  is  intended  to 
focus  attention  on  the  benefits  of 
adoption  to  children,  parents,  and  soci- 
ety In  general.  SlmlUar  legislation  was 
approved  by  the  Senate  in  April  of 
this  year. 

Mr.  Speaker,  each  year  more  than 
100,000  children  are  adopted  in  the 
United  States.  For  these  children, 
adoption  represents  a  chance  to  grow 
up  Ir.  a  home,  with  a  family,  among 
parents  who  love  them.  In  my  view. 
Mr.  Speaker,  nothing  is  more  Impor- 
tant, no  one  more  precious,  or  vulnera- 
ble than  children.  For  millions,  adop- 
tion is  their  last  best  hope  for  a  happy 
childhood. 

National  Adoption  Week  will.  I  be- 
lieve, be  very  useful  in  highlighting 
the  adoptable  status  of  approximately 
50.000  children  with  special  needs- 
children  who  are  older,  handicapped, 
in  sibling  groups,  or  members  of  mi- 
norities—who are  legally  free  for  adop- 
tion. Passage  of  this  resolution  will 
send  a  message  to  the  American 
people— these  children  with  special 
needs  are  our  children,  too.  They 
belong  in  families  and  we  have  a  re- 
sponsibility for  them. 

Bfr.  Speaker,  as  members  know,  most 
aspects  of  adoption  are  governed  by 
State  law.  Landmark  legislation,  how- 
ever, was  adopted  in  1980  in  the  form 
of  the  Adoption  Assistance  and  Child 
Welfare  Act— Public  Law  96-272.  This 
law  made  numerous  changes  in  the 
child  welfare  services  and  foster  care 
programs.  It  also  established  the 
Adoption  Assistance  Program,  a  feder- 
ally matched  adoption  subsidy  for  spe- 
cial needs  children. 

Today  there  are  more  than  2  million 
couples  ready,  willing,  and  eligible  to 
adopt  a  child.  The  average  wait  for  a 
newborn  or  very  young  child,  however. 
Is  piinfully  long— 5  to  7  years. 

In  light  of  this,  many  prospective, 
adoptive  parents  now  look  overseas  to 
adopt  and  the  number  of  foreign-bom 
children  eligible  is  rising.  The  Immi- 
gration and  Nationality  Act.  as  amend- 
ed, governs  the  admission  of  foreign- 
bom  children  into  the  United  States. 
Foreign  adoptions  generally  take  place 
In  one  of  two  ways.  The  first  method 
Is  for  the  parents  to  work  through  a 
DwS.-based  International,  child-placing 
agency,  which  usually  completes  the 
adoption  in  the  child's  home  country 
and  brings  the  child  to  the  United 
StotcB.  The  second  approach  is  for  the 
•ilopUve  parents  to  work  directly  with 
a  foreign,  child-placing  entity,  and 
Httoer  have  the  child  brought  to  the 
UnttfCd  States  for  adoption,  after  all 
fordgn  and  domestic  requirements  are 
fulfilled,  or  to  Journey  to  the  child's 
country  of  origin  and  carry  out  the 
adoption  there. 

Just  let  me  note  here.  Mr.  Speaker, 
that  every  child  desperately  needs  a 


Every  child  needs  the  sense  of  genu- 
inely belonging,  of  being  cared  for,  of 
being  wanted. 

National  Adoption  Week  enables  us 
all  to  applaud  the  generosity  of  adop- 
tive parents,  to  commend  assisting  or- 
ganizations such  as  the  Adoptive  Par- 
ents Committee,  and  to  continue  fo- 
cusing on  reforming  the  law  to  ensure 
that  our  adoption  policies  are  the  best 
we  can  craft. 

Mr.  HANSEN.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

There  was  no  objection. 

The  Clerk  read  the  Senate  Joint  res- 
olution, as  follows: 

S.J.  Res.  306 

Whereas  the  week  of  November  23  has 
been  commemorated  as  "National  Adoption 
Week"  for  the  past  ten  years: 

Whereas  we  In  Congress  recognize  the  es- 
sential value  of  belonging  to  a  secure,  loving 
permanent  family  as  every  child's  basic 
right: 

Whereas  approximately  fifty  thousand 
children  who  have  special  needs— school 
age,  in  sibling  groups,  members  of  minori- 
ties, or  children  with  physical,  mental,  and 
emotional  handicaps— are  now  in  foster  care 
or  institutions  financed  at  public  expense 
and  are  legally  free  for  adoption: 

Whereas  the  adoption  by  capable  parents 
of  these  institutionalized  or  foster  care  chil- 
dren into  permanent,  adoptive  homes  would 
insure  the  opportunity  for  their  continued 
happiness  and  long-range  well-being: 

Whereas  public  and  private  barriers  inhib- 
iting the  placement  of  these  special  needs 
children  must  be  reviewed  and  removed 
where  possible  to  assure  these  children's 
adoption: 

Whereas  the  public  and  prospective  par- 
ents must  be  informed  of  the  availability  of 
adoptive  children: 

Whereas  a  variety  of  media,  agencies, 
adoptive  parent  and  advocacy  groups,  civic 
and  church  groups,  businesses,  and  indus- 
tries will  feature  publicity  and  information 
to  heigthen  community  awareness  of  the 
crucial  needs  of  waiting  children:  and 

Whereas  the  recognition  of  Thanlcsgiving 
week  "National  Adoption  Week"  is  in  the 
best  interest  of  adoptable  children  and  the 
public  in  general:  Now.  therefore,  be  it 

Retolvtd  by  the  Senate  and  Home  of  Rep- 
re*entative$  of  the  United  State*  of  America 
in  Congress  assembled.  That  the  week  of 
November  23  through  November  29,  1986, 
hereby  is  designated  "National  Adoption 
Week",  and  the  President  of  the  United 
States  is  authorized  and  requested  to  Issue  a 
proclamation  calling  upon  the  people  of  the 
United  States  to  observe  such  week  with  ap- 
propriate ceremonies  and  activities. 

The  Senate  Joint  resolution  was  or- 
dered to  be  read  a  third  time,  was  read 
the  third  time,  and  passed,  and  a 
motion  to  reconsider  was  laid  on  the 
Uble. 


Res.  339)  to  designate  the  week  of  No- 
vember 30,  1986,  through  December  6. 
1986.  as  'National  Home Xare  Week," 
and  ask  for  its  immediate  consider- 
ation. 

The  Clerk  read  the  title  of  the 
Senate  Joint  resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

Mr.  HANSEN.  Mr.  Speaker,  reserv- 
ing the  right  to  object.  I  will  not 
object,  but  would  simply  like  to  inform 
the  House  that  the  minority  has  no 
objection  to  the  legislation  now  being 
considered. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

There  was  no  objection. 

The  Clerk  read  the  Senate  Joint  res- 
olution, as  follows: 

S.J.  Res.  339 

Whereas  organized  home  health  care  serv- 
ices to  the  elderly  and  disabled  have  existed 
in  this  country  since  the  last  quarter  of  the 
eighteenth  century; 

Whereas  home  health  care,  (including 
skilled  nursing  services,  physical  therapy, 
speech  therapy,  social  services,  occupational 
therapy,  health  counseling  and  education, 
and  homemaker-home  health  aide  services), 
is  recognized  as  an  effective  and  economical 
alternative  to  unnecessary  institutionaliza- 
tion: 

Whereas  caring  for  the  ill  and  disabled  at 
home  emphasizes  the  dignity  and  independ- 
ence of  the  Individual: 

Whereas  the  Federal  Government  has 
supported  home  health  services  since  the 
enactment  of  the  medicare  program,  with 
the  number  of  home  health  agencies  provid- 
ing services  increasing  from  less  than  five 
hundred  to  more  than  five  thousand:  and 

Whereas  many  private,  public,  and  chari- 
table organizations  provide  these  and  simi- 
lar services  to  millions  of  patienU  each  year 
preventing,  postponing,  and  limiting  the 
need  for  institutionalization  and  enabling 
such  patients  to  remain  Independent:  Now, 
therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  StaUs  of  America 
in  Congress  assembled.  That  the  week  of 
November  30.  1986,  through  December  6. 
1986.  U  designated  as  "National  Home  Care 
Week",  and  the  President  is  authorized  and 
requested  to  issue  a  proclamation  calling 
upon  the  people  of  the  United  States  to  ob- 
serve the  week  with  appropriate  programs, 
ceremonies,  and  activities. 

The  Senate  Joint  resolution  was  or- 
dered to  be  read  a  third  time,  was  read 
the  third  time,  and  passed,  and  a 
motion  to  reconsider  was  laid  on  the 
Uble. 


Every  child  needs  the  stability  and 
I  of  loving  parents. 


NA'nONAL  HOME  CARE  WEEK 

Mr.  GARCIA.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  Senate  Joint  resolution  (SJ. 


MADE  IN  AMERICA  MONTH 

Mr.  GARCIA.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  Senate  joint  resolution  (S.J. 
Res.  392)  to  designate  the  month  of 
December  1986  as   "Made  in  America 


Month."  and  ask  for  its  immediate 
consideration. 

The  Clerk  read  the  title  of  the 
Senate  Joint  resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

Mr.  HANSEN.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  I  will  not 
object,  but  would  simply  like  to  inform 
the  House  that  the  minority  has  no 
objection  to  the  legislation  now  being 
considered. 

Mr.  CONTE.  Mr.  Speaker,  as  a  sponsor  of 
House  Joint  Resolution  668,  along  with  my 
good  friend  from  North  Carolina  [Mr.  Hefner], 
I  hse  in  stror>g  support  of  its  passage. 

This  resolution  would  heighten  public 
awareness  on  the  importance  of  buying  Amer- 
ican by  designating  December  as  "Made  in 
America"  month. 

Over  the  years,  "Made  in  America"  has 
been  synonomous  with  quality  because  of  the 
pride,  skill,  and  craftsmanship  of  the  American 
worker. 

The  American  consumer,  aware  of.  that 
proud  tradition,  has  consistently  indicated  that 
he  or  she  would  prefer  to  "buy  American"  if 
given  a  choice. 

This  resolution,  by  paying  trit>ute  to  that  his- 
tory of  dedication  arxi  commitment  that  makes 
American  products  unique,  carries  an  impor- 
tant message. 

And  with  record  trade  deficits  each  of  the 
last  3  years,  it  is  particularly  timely. 

Mr.  Speaker.  I  am  proud  to  join  with  the 
gentleman  from  North  Carolina,  and  with  the 
American  manufacturer  and  worker,  in  mark- 
ir>g  December  as  "Made  In  America"  month. 

As  we  turn  into  1987,  let  this  resolution 
send  forth  the  message  that  "Made  in  Amer- 
ica" still  stands  for  pride  and  quality,  and  that 
it  remains  the  smart  buy  to  "buy  American." 

Mr.  HANSEN.  Mr.  Speaker.  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

There  was  no  objection. 

The  Clerk  read  the  Senate  Joint  res- 
olution. 

S.J.  Res.  392 

Whereas  the  trade  deficit  in  our  country 
in  1985  reached  a  record  level  of 
$418,500,000,000: 

Whereas  the  1986  trade  deficit  is  predict- 
ed to  increase  still  further 

Whereas  over  1,661,000  jobs  have  been 
lost  in  the  manufacturing  sector  since  1972 
as  a  direct  result  of  Imports: 

Whereas  imports  now  account  for  more 
than  20  per  centum  of  all  manufactured 
products  sold  in  the  United  States: 

Whereas  Imports  continue  to  grow  at  an 
increasing  rate  and  constitute  a  larger  and 
larger  percentage  of  all  manufactured  goods 
sold  in  this  Nation: 

Whereas  the  manufacturing  sector  of  the 
United  States  economy  is  shrinking  dra- 
matically as  a  result  of  Imports: 

Whereas  a  continuing  flood  of  imports  of 
manufactured  goods  could  permanently 
reduce  the  manufacturing  capacity  of  our 
Nation  and.  as  a  direct  result,  threaten  our 
ability  to  respond  to  a  national  emergency 
and  make  the  United  States  highly  vulnera- 
ble to  embargoes  of  a  wide  range  of  prod- 
ucts necessary  for  the  national  defense  and 


the  smooth  functioning  of  the  national 
economy: 

Whereas  there  Is  little  awareness  of  the 
country  of  origin  of  most  products  sold  In 
the  United  States;  and 

Whereas  United  States  consumers  should 
be  aware  of  the  impact  that  their  purchase 
decisions  could  have  on  their  own  jobs  and 
the  economy  as  a  whole:  Now,  therefore,  be 
It 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  President 
is  authorized  and  requested  to  issue  a  proc- 
lamation designating  the  month  of  Decem- 
ber 1968,  "Made  in  America  Month"  and  to 
call  upon  Federal,  State,  and  local  govern- 
ment agencies,  and  the  people  of  the  United 
States  to  observe  the  month  with  appropri- 
ate programs,  ceremonies,  and  activities. 

The  Senate  Joint  resolution  was  or- 
dered to  be  read  a  third  time,  was  read 
the  third  time,  and  passed,  and  a 
motion  to  reconsider  was  laid  on  the 
table. 


FREEDOM  OF  INFORMATION 
DAY 

Mr.  GARCIA.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  Senate  joint  resolution  (S.J. 
Res.  414)  to  designate  March  16.  1987. 
as  "Freedom  of  Information  Day."  and 
ask  for  its  immediate  consideration. 

The  Clerk  read  the  title  of  the 
Senate  joint  resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

Mr.  HANSEN.  Mr.  Speaker,  reserv- 
ing the  right  to  object.  I  will  not 
object,  but  would  simply  like  to  inform 
the  House  that  the  minority  has  no 
objection  to  the  legislation  now  being 
considered. 

Mr.  Speaker.  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York?     . 

There  was  no  objection. 

The  Clerk  read  the  Senate  Joint  res- 
olution, as  follows: 

S.J.  Res.  414 

Whereas  a  fundamental  principle  of  our 
Government  is  that  a  well-informed  citizen- 
ry can  reach  the  Important  decisions  that 
determine  the  present  and  future  of  the 
Nation: 

Whereas  the  freedoms  we  cherish  as 
Americans  are  fostered  by  free  access  to  in- 
formation; 

Whereas  many  Americans,  because  they 
have  never  known  any  other  way  of  life, 
take  for  granted  the  guarantee  of  free 
access  to  information  that  derives  from  the 
First  Amendment  to  the  Constitution  of  the 
United  States: 

Whereas  the  guarantee  of  free  access  to 
information  should  be  emphasized  and  cele- 
brated annually;  and 

Whereas  March  16  is  the  aimiversary  of 
the  birth  of  James  Madison,  one  of  the 
Founding  Fathers,  who  recognized  and  sup- 
ported  the   need   to   guarantee   individual 


rights  through  the  Bill  of  Rights:  Now, 
therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  March  16. 
1987,  is  designated  as  "Freedom  of  Informa- 
tion Day",  and  the  President  is  authorized 
and  requested  to  issue  a  proclamation  call- 
ing upon  Federal,  State,  and  local  govern- 
ment agencies  and  the  people  of  the  United 
States  to  observe  such  day  with  appropriate 
programs,  ceremonies,  and  activities. 

The  Senate  joint  resolution  was  or- 
dered to  be  read  a  third  time,  was  read 
the  third  time,  and  passed,  and  a 
motion  to  reconsider  was  laid  on  the 
table. 


COMMEMORATING  lOOTH  ANNI- 
VERSARY OF  BIRTH  OF  FIRST 
PRIME  MINISTER  OF  STAtT]  OF 
ISRAEL,  DAVID  BEN-GURION 

Mr.  GARCIA.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  Senate  joint  resolution  (S.J. 
Res.  422)  commemorating  the  lOOth 
aimiversary  of  the  birth  of  the  first 
Prime  Minister  of  the  State  of  Israel. 
David  Ben-Gurion,  and  ask  for  its  im- 
mediate consideration. 

The  Clerk  read  the  title  of  the 
Senate  Joint  resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

Mr.  HANSEN.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  I  will  not 
object,  but  would  simply  like  to  inform 
the  House  that  the  minority  has  no 
objection  to  the  legislation  now  being 
considered. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

There  was  no  objection. 

The  Clerk  read  the  Senate  Joint  res- 
olution, as  follows: 

S.J.  Res.  422 

Whereas  David  Ben-Gurion  is  a  man  of 
great  historical  importance,  not  only  to  the 
Jewish  people  but  also  to  all  people  striving 
for  freedom: 

Whereas  his  leadership  made  realizable 
in-gathering  of  the  exiles  that  brought  mil- 
lions of  homeless  Jews  scattered  throughout 
the  world  to  Israel  where  they  were  united 
both  with  each  other  and  with  their  ancient 
homeland: 

Whereas  the  Declaration  of  Independence 
of  the  State  of  Israel,  a  milestone  in  the  life 
of  David  Ben-Gurion.  echoes  the  American 
Declaration  of  Independence  in  its  recogni- 
tion of  the  universal  equality  of  man: 

Whereas  as  Israel's  first  Prime  Minister 
and  Minister  of  Defense,  Ben-Gurion  led 
the  newly  formed  state  through  its  most  dif- 
ficult period,  directing  the  desperate  efforts 
to  secure  Israel's  survival  and  independence: " 

Whereas  his  pragmatic  solutions  to  Isra- 
el's overwhelming  problems,  paralleled  with 
his  desire  to  create  a  society  based  on  jus- 
tice and  peace,  guided  the  fledging  state  and 
formed   the  values  on  which   Israel   rests 
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today  and  the  baaU  for  what  Israel  strives 
for  In  the  future: 

Whereas  Ben-Ourlon's  vision  of  the 
Greening  of  the  Desert  through  the  applica- 
tion of  science  and  technology  continues  to 
be  an  Important  aspect  of  Israel,  as  well  as  a 
factor  that  can  help  solve  food  production 
problems  in  arid  regions  all  over  the  world: 

Whereas  1M6  marks  the  hundredth  anni- 
versary of  the  birth  of  David  Ben-Ourion. 
leader  of  his  people  for  two  generations:  and 

Whereas  the  United  SUtes  and  Israel 
share  many  of  the  same  fundamental  values 
of  democracy  and  freedom,  and  a  common 
history  of  accepting  Immigrants  from  all 
over  the  globe:  Now.  therefore,  be  it 

Reiolved  by  the  Senate  and  House  of  Rep- 
reuntativea  of  the  United  States  of  America 
in  Congress  assembled.  That  (a)  the  Con- 
gress. In  this  the  centennial  of  David  Ben- 
Ourlon's  birth  Joins  in  the  celebration  of 
this  great  statesman,  urges  all  Americans  to 
take  note  of  this  commemoration,  and  ap- 
plauds the  David  Ben-Ourion  Centennial 
Committee  of  the  United  States  of  America 
in  its  work  promoting  the  yearlong  national 
celebration  of  David  Ben-Ourlon  and  his 
achievements. 

(b)  The  President  is  authorized  and  re- 
quested to  issue  a  proclamation  in  honor  of 
this  celebration. 

The  Senate  Joint  resolution  was  or- 
dered to  be  read  a  third  time,  was  read 
the  third  time,  and  passed,  and  a 
motion  to  reconsider  was  laid  on  the 
table. 
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NATIONAL  ARTS  WEEK 

Mr.  GARCIA.  Mr.  Speaker.  I  ask 
imanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  Senate  joint  resolution  (S.J. 
Res.  304)  to  designate  the  week  of  No- 
vember 16.  1986.  through  November 
22.  1986.  as  "National  Arts  Week."  and 
ask  for  its  immediate  consideration. 

The  Clerk  read  the  title  of  the 
Senate  Joint  resolution. 

The  SPEAKER  pro  tempore  (Mr. 
Oray  of  Illinois).  Is  there  objection  to 
the  request  of  the  gentleman  from 
New  York? 

Mr.  HANSEN.  Reserving  the  right  to 
object.  Mr.  Speaker.  I  do  not  object, 
but  simply  would  like  to  inform  the 
House  that  the  minority  has  no  objec- 
tion to  the  legislation  now  being  con- 
sidered. 

Mr.  GREEN.  Mr.  Speaker.  I  woukj  like  to 
invite  my  colleag«jes  to  join  with  me  in  com- 
memorating National  Arts  Week  from  Novem- 
ber 16  through  November  23,  1986.  During 
this  week,  many  special  events  arKl  perform- 
arKes  will  t>e  held  to  celebrate  America's  rich 
arKJ  diverse  artistic  heritage,  to  focus  attention 
on  the  importarKe  of  the  arts  to  our  way  of 
life,  and  to  erKOurage  corporate  and  individual 
investment  in  artistk:  activities. 

The  arts  in  America  give  expression  to  our 
national  identity  and  contnbute  to  our  national 
mental  health.  They  let  us  stand  apart  from 
the  sometimes  ghm  realities  of  Me,  to  escape 
and  to  refresh  our  spint.  Paradoxically,  the 
arts  also  alk>w  us  an  increased  understanding 
of  the  human  corKMion. 


In  its  first  year.  National  Arts  Week  1985 
was  very  successful;  more  than  800  public 
arts  events  took  place  In  each  of  the  50 
States,  with  100  proclamations  from  Gover- 
nors and  mayors  across  the  country.  This 
year,  we  hope  for  even  greater  support,  and 
plan  to  focus  particular  attention  on  arts  at  the 
local  level  By  doing  so,  we  can  help  create  a 
permanent  base  of  community  support  for  the 
arts  which  can  sustain  them  In  this  era  of  con- 
straints on  Federal  funding. 

The  entire  U.S.  arts  community  has  joined 
to  support  National  Arts  Week  in  a  public/pri- 
vate partnership  that  encompasses  Federal 
and  State  arts  agencies,  a  special  corporate 
committee,  national  arts  groups,  arts  services 
organizations,  and,  particularly,  kxal  arts 
groups. 

I  should  like  to  thank  my  colleagues  who 
have  cosponsored  this  Important  legislation 
and  to  express  my  special  thanks  to  my  distin- 
guished colleague,  the  gentleman  from  Cali- 
fornia, Mr.  CoELHO,  who  has  been  of  so  much 
assistance  In  twinging  the  bill  to  fruition.  I  am 
also  very  grateful  to  my  colleague  from  New 
York.  Mr.  Garcia,  for  bringing  House  Joint 
Resolution  693  to  the  floor  with  such  dispatch. 
It  Is  my  pleasure  to  sponsor  this  legislation 
and  to  commenwrate  the  role  of  the  arts  in 
America. 

Mr.  HANSEN.  Mr.  Speaker,  1  withdraw  my 
reservation  of  objection. 

The  Clerk  read  the  Senate  joint  resolution, 
as  follows: 

S.J.  Res.  304 

Whereas  the  performing  arts,  the  visual 
arts,  and  literature  are  central  to  human  ex- 
pression: 

Whereas  our  identity  as  a  people  and  as  a 
Nation  is  expressed  through  the  arts: 

Whereas  support  of  the  arts  has  been  a 
partnership  of  Federal.  State,  and  local  gov- 
ernment entities,  business,  and  individuals; 

Whereas  a  congressionally  declared  Na- 
tional Arts  Week  provides  a  focal  point  to 
celebrate  the  diverse  cultural  heritage  of 
the  United  States  and  the  vitality  of  con- 
temporary writers,  artists,  and  performers; 
and 

Whereas  a  congressionally  proclaimed  Na- 
tional Arts  Week  brings  together  the  public 
and  private  sectors  to  restate  support  of  the 
arts:  Now,  therefore,  t>e  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  week  of 
November  16,  1986.  through  November  22, 
1986.  is  designated  as  "National  Arts  Week" 
and  the  President  Is  authorized  and  request- 
ed to  issue  a  proclamation  calling  upon  the 
citizens  of  the  United  States  to  observe  such 
week  with  appropriate  programs  and  activi- 
ties. 

The  Senate  Joint  resolution  was  or- 
dered to  be  read  a  third  time,  was  read 
the  third  time,  and  passed,  and  a 
motion  to  reconsider  was  laid  on  the 
Uble. 


NATIONAL  WOMEN  IN  SPORTS 
DAY 

Mr.  GARCIA.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Commit- 
tee Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  Senate  Joint  resolution  (S.J. 
Res.   418)   to   designate   February   4. 


1987.  as  "National  Women  in  Sports 
Day,"  and  ask  for  its  immediate  con- 
sideration. 

The  Clerk  read  the  title  of  the 
Senate  joint  resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

Mr.  HANSEN.  Reserving  the  right  to 
object,  Mr.  Speaker,  I  do  not  object, 
but  simply  would  like  to  inform  the 
House  that  the  minority  has  no  objec- 
tion to  the  legislation  now  being  con- 
sidered. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

There  was  no  objection. 

The  Clerk  read  the  Senate  joint  res- 
olution, as  follows: 

S.J.  Res.  418 

Whereas  women's  athletics  is  one  of  the 
most  effective  avenues  available  through 
which  women  of  America  may  develop  self- 
discipline,  initiative,  confidence,  and  leader- 
ship skills: 

Whereas  support  and  fitness  activity  con- 
tributes to  emotional  and  physical  well- 
being  and  women  need  strong  bodies  as  well 
as  strong  minds: 

Whereas  the  history  of  women  in  sports  is 
rich  and  long,  but  there  has  t>een  little  na- 
tional recognition  of  the  significance  of 
women's  athletic  achievements; 

Whereas  the  number  of  women  in  leader- 
ship positions  of  coaches,  officials,  and  ad- 
ministrators has  declined  drastically  over 
the  last  decade  and  there  is  a  need  to  re- 
store women  to  these  positions  to  ensure  a 
fair  representation  of  women's  abilities  and 
to  provide  role  models  for  young  female  ath- 
letes: 

Whereas  the  bonds  built  between  women 
through  athletics  help  to  break  down  the 
social  barriers  of  racism  and  prejudice; 

Whereas  the  communication  and  coopera- 
tion skills  learned  through  athletic  experi- 
ence play  a  key  role  in  the  athlete's  contri- 
butions at  home,  at  work,  and  to  society: 

Whereas  women's  athletics  has  produced 
such  winners  as  Flo  Hyman.  whose  spirit, 
talent,  and  accomplishments  distinguished 
her  alMve  others  and  exhibited  for  all  of  us 
the  true  meaning  of  fairness,  determination, 
and  team  play; 

Whereas  early  motor-skill  training  and  en- 
joyable experiences  of  physical  activity 
strongly  Influence  life-long  habits  of  physi- 
cal fitness; 

Whereas  the  athletic  opportunities  for 
male  students  at  the  collegiate  and  high 
school  level  remain  significantly  greater 
than  those  for  female  students;  and 

Whereas  the  number  of  funded  research 
projects  focusing  on  the  specific  needs  of 
women  athletes  is  limited  and  the  informa- 
tion provided  by  these  projects  Is  Imperative 
to  the  health  and  performance  of  future 
women  athletes:  Now.  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  February  4. 
1987.  is  hereby  designated  as  "National 
Women  In  Sports  Day",  and  the  President  is 
authorized  and  requested  to  issue  a  procla- 
mation calling  upon  local  and  State  jurisdic- 
tions, appropriate  Federal  agencies,  and  the 
people  of  the  United  SUtes  to  observe  the 


day  with  appropriate  ceremonies  and  activi- 
ties. 

Ms.  SNOWE.  Mr.  Speaker,  as  the  sponsor 
of  House  Resoluton  740,  I  nse  in  support  of 
Senate  Joint  Resolution  418,  which  would 
designate  February  4,  1987  as  "National 
Women  in  Sports  Day." 

It  is  time  to  nationally  recognize  the  signifi- 
cance of  women's  athletic  achievements.  By 
drawing  attention  to  women  in  sports,  we  rec- 
ognize the  importance  not  only  of  our  natk>n- 
ally  known  women  athletes,  but  all  women 
who  participate  in  sports  and  physical  condi- 
tioning programs.  These  athletic  activities  pro- 
mote women's  emotional  and  physical  well- 
being,  and  build  bonds  between  women  that 
help  to  break  down  the  sopial  barriers  of 
racism  and  prejudice. 

National  Women  In  Sports  Day,  while  recog- 
nizing the  outstanding  accomplishments  of 
women  in  sports,  will  also  point  to  the  fact 
that  women  students  still  have  far  fewer  op- 
portunities for  atheletic  achievements  than 
men  at  the  same  institutions.  Colleges  now 
spend  more  than  16  percent  of  their  athletk: 
budgets  on  women— up  from  2  percent  in 
1972;  the  number  of  women  In  intercollegiate 
sports  has  grown  from  16,000  in  1972  to  more 
than  150,000  today.  While  I  applaud  the 
progress  that  has  t>een  made  over  the  last  15 
years,  I  believe  we  must  also  acknowledge 
the  large  Inequities  that  still  exist  for  women  in 
the  area  of  sports. 

National  Women  in  Sports  Day  will  be  a 
step  toward  giving  women  in  sports  the  recog- 
nition and  attention  they  deserve.  Hopefully, 
this  day  will  encourage  more  women  to  expe- 
rierrce  the  pleasure  of  sports  activity  that  de- 
velops life-long  habits  of  physical  fitness. 

The  Senate  joint  resolution  was  or- 
dered to  be  read  a  third  time,  was  read 
the  third  time,  and  passed,  and  a 
motion  to  reconsider  was  laid  on  the 
table. 


COMMEMORATING  THE  BICEN- 
TENNIAL ANNIVERSARY  OF 
THE  FIRST  PATENT  AND  FIRST 
COPYRIGHT  LAWS 

Mr.  GARCIA.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  Senate  joint  resolution  (S.J. 
Res.  169)  to  commemorate  the  bicen- 
tennial aimiversary  of  the  first  patent 
and  the  first  copyright  laws,  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  title  of  the 
Senate  joint  resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

Mr.  HANSEN.  Reserving  the  right  to 
object,  Mr.  Speaker.  I  do  not  object, 
but  simply  would  like  to  inform  the 
House  that  the  minority  has  no  objec- 
tion to  the  legislation  now  being  con- 
sidered. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 


There  was  no  objection. 

The  Clerk  read  the  Senate  Joint  res- 
olution, as  follows: 

S.J.  Hes.  169 

Whereas  the  Constitution  empowers  Con- 
gress "To  promote  the  Progress  of  Science 
and  useful  Arts,  by  securing  for  limited 
Times  to  Authors  and  Inventors  the  exclu- 
sive Right  to  their  respective  Writings  and 
Discoveries"; 

Whereas  the  enforcement  of  this  constitu- 
tional principle  through  specific  patent  and 
copyright  laws  merits  special  recognition; 

Whereas  the  first  patent  bill  signed  into 
law  on  April  10.  1790.  and  the  first  copy- 
right bin  was  signed  into  law  on  May  31. 
1790.  and  we  will  recognize  the  bicentennial 
anniversary  of  these  laws  In  1990:  Now, 
therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  special  recogni- 
tion be  given  during  1990.  the  bicentennial 
year  of  the  fli^t  patent  and  the  first  copy- 
right laws,  and  the  President  is  authorized 
and  requested  to  Issue  a  proclamation  upon 
the  enactment  of  this  joint  resolution  call- 
ing upon  the  people  of  the  United  States  to 
foster  such  recognition  through  appropriate 
educational  and  cultural  programs  and  ac- 
tivities. 

The  Senate  Joint  resolution  was  or- 
dered to  be  read  a  third  time,  was  read 
the  third  time,  and  passed,  and  a 
motion  to  reconsider  was  laid  on  the 
table. 


SALUTE  TO  SCHOOL 
VOLUNTEERS  DAY 

Mr.  GARCIA. .  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  Senate  joint  reso- 
lution (S.J.  Res.  407)  designating  No- 
vember 12,  1986,  as  "Salute  to  School 
Voliinteers  Day."  and  %sk  for  its  imme- 
diate consideration  in  the  House. 

The  Clerk  read  the  title  of  the 
Senate  joint  resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

Mr.  HANSEN.  Reserving  the  right  to 
object,  Mr.  Speaker.  I  do  not  object, 
but  simply  would  like  to  inform  the 
House  that  the  minority  has  no  objec- 
tion to  the  legislation  now  being  con- 
sidered. 

Mr.  Speaker,  further  reserving  the 
right  to  object.  I  rise  in  support  of 
Senate  Joint  Resolution  407  which 
designates  November  12.  1986.  as 
"Salute  to  School  Volunteers  Day." 

Mr.-  Speaker,  over  4  million  unpaid 
citizen  volunteers  in  thousands  of  our 
classrooms  coast  to  coast  enhance  the 
quality  of  education  of  our  instruc- 
tional staff.  This  resolution  recognizes 
and  honors  "the  magnitude  of  quality 
and  selflessness"  of  those  who,  in  a 
long  and  honorable  American  tradi- 
tion volunteer  to  help  others. 

These  volunteers  are  a  vital  compo- 
nent in  our  education  system  today. 
They  assist  the  professional  educators 
in  providing  an  effective  educational 
experience  as  well  as  quality  instruc- 
tion. 


Communities  all  across  this  cotintry 
encourage  business,  civic  groups,  and 
local  organizations  to  create  a  partner- 
ship with  their  schools. 

Thousands  of  State  and  community 
volunteers  have  enriched  student 
learning  through  their  hard  work  and 
dedication  while  assisting  our  profes- 
sional educators. 

Senate  Joint  Resolution  407  provides 
national  recognition  of  and  support 
for  this  school  volunteers  movement 
which  is  now  sweeping  our  country. 
They  are  helping  our  dedicated  profes- 
sional, educators  to  reach  and  teach 
our  children  and  young  people  who 
will  determine  the  quality  of  Ameri- 
ca's future. 

Mr.  Speaker.  I  ask  my  colleagues  to 
join  me  in  supporting  this  resolution 
which  salutes  our  school  volunteers. 

Mr.  FORD  of  Michigan.  Mr.  Speaker,  I  am 
pleased  to  rise  in  support  of  the  joint  resolu- 
ton designating  Novemt>er  12.  1986  as 
"Salute  to  School  Volunteers  Day." 

The  resolution  provkies  natk>nal  recognition 
of  and  support  for  one  of  the  truly  remarkable 
features  of  the  school  reform  movement 
which  is  now  sweeping  the  country,  namely, 
an  explosion  of  citizen  volunteerism  on  t>efialf 
of  better  schools  for  our  children. 

Sparked  by  the  National  School  Volunteer 
Program,  spontaneous  local  school-sponsored 
efforts,  and  a  host  of  sctraol-business  partner- 
ships and  adopt-a-school  programs  in  hun- 
dreds of  communities,  volunteers — over  4  mil- 
lion of  them — are  helping  our  dedicated  pro- 
fessional staffs  to  reach  and  teach  the  chil- 
dren and  youth  who  will  determine  the  quality 
of  America's  future. 

The  resolution  recognizes  and  honors  "the 
magnitude,  quality  and  selflessness"  of  those 
who,  in  a  long  and  honorable  Amencan  tradi- 
tion, volunteer  to  help  others.  I  believe  that  it 
will  encourage  more  school  districts  and 
States  to  setup  volunteer  efforts  and,  in  that 
way,  tap  the  wlsckim  and  skills  of  millions  of 
Americans  who  care  about  our  schools. 

I  urge  my  colleagues  to  adopt  this  joint  res- 
olution providing  that  November  12,  1986  be 
observed  throughout  the  Nation  as  "Salute  to 
School  Volunteers  Day." 

I  am  particulariy  pleased  that  the  resolution 
under  conskleratk>n  is  identical  to  House  Joint 
Resolution  706  which  I  introduced  on  August 
12,  1986. 

Mr.  HANSEN.  Mr.  Speaker.  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

There  was  no  objection. 

The  Clerk  read  the  Senate  joint  res- 
olution as  follows: 

S.J.  Res.  407 

Whereas  the  success  of  Americas  schools 
stems  from  the  competence  and  iedication 
of  their  instructional  staffs,  combined  with 
the  commitment  of  studenU.  parents,  and 
other  community  meml)ers; 

Whereas  citizen  volunteers  are  a  vital 
component  of  an  effective  educational  expe- 
rience, assisting  professional  educators  to 
deliver  quality  instructional  ser\ices: 
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Whereas  many  States  and  communities 
have  demonstrated  that  citizen  volunteers 
In  the  classroom  enhance,  extend,  and 
enrich  student  learning  as  they  contribute 
to  the  work  of  dedicated  professional  educa- 
tors: 

Whereas  numerous  communities  encour- 
age groups,  such  as  business  and  civic 
groups,  to  create  mutually  l>eneflcial  work- 
ing partnerships  with  their  schools,  thus  of- 
fering positive  support  from  the  community 
which,  in  turn,  both  encourages  staff  and 
benefits  the  students: 

Whereas  the  Congress  recognizes  that 
four  million  unpaid  citizen  volunteers  in 
thousands  of  classrooms  coast  to  coast  con- 
tribute daily  to  the  enhancement  of  the 
quality  of  instruction  in  our  schools  and 
thus,  to  the  development  of  an  educated 
citizenry:  and 

Whereas  the  magnitude,  quality,  and  self- 
lessness of  these  contributions  of  America's 
citizen  school  volunteers  merit  the  highest 
appreciation  and  gratitude:  Now.  therefore, 
belt 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  November  12, 
1984.  Is  designated  as  Salute  to  School  Vol- 
unteers Day",  and  the  President  is  author- 
ized and  requested  to  issue  a  proclamation- 
calling  on  the  people  of  the  United  States  to 
observe  such  day  with  appropriate  ceremo- 
nies and  activities. 

The  Senate  Joint  resolution  was  or- 
dered to  be  read  the  third  time,  was 
read  the  third  time,  and  passed,  and  a 
motion  to  reconsider  was  laid  on  the 
Uble. 


A  motion  to  reconsider  was  laid  on 
the  table. 


ELIMINATING  REQUIREMENT 

RELATING  TO  DECENNIAL  CEN- 
SUSES OF  DRAINAGE 

Mr.  GARCIA.  Mr.  Speaker.  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  bill  (H.R.  2722)  to 
amend  title  13.  United  States  Code,  to 
eliminate  the  requirement  relating  to 
decennial  censuses  of  drainage,  with 
Senate  amendments  thereto,  and 
concur  in  the  Senate  amendments. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  Senate  amend- 
ments, as  follows: 

Page  1.  lines  5  and  6.  strike  out  "drain- 
age." and  Inserting  In  lieu  thereof  a  period" 
and  Insert  "drainage"  ". 

Page  1.  after  line  9.  insert:  (b)  The  head- 
ing of  sutxrhapter  II  of  chapter  5  of  title  13. 
United  States  Code,  is  amended  by  striking 
out  "DRAINAGE". 

Page  1,  line  10,  strike  out  "(bV  and  Insert 
■•(c)". 

The  SPEAKER  pro  tempore.  Is- 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

Mr.  HANSEN.  Reserving  the  right  to 
object.  Mr.  Speaker,  I  shall  not  object, 
but  rise  in  support  of  H.R.  2722.  to 
amend  title  13.  United  States  Code,  to 
eliminate  the  requirement  relating  to 
decennial  censuses  of  drainage. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

There  was  no  objection. 


ESTABLISHING  COMMISSION  ON 
THE  BICENTENNIAL  OP  THE 
CONSTITUTION  OF  THE 

UNITED  STATES 

Mr.  GARCIA.  Mr.  Speaker.  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  bill  (H.R.  3559)  to 
amend  the  Act  establishing  a  Commis- 
sion on  the  Bicentennial  of  the  Consti- 
tution of  the  United  States  to  clarify 
the  status  of  employees  of  the  Com- 
mission, to  raise  the  limits  on  private 
contributions,  and  for  other  purposes, 
with  a  Senate  amendment  thereto, 
and  concur  in  the  Senate  amendment. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  Senate  amend- 
ment, as  follows: 

Page  3,  line  IS,  after  "logo".  Insert: 

Such  rules  and  regulations  shall  provide, 
among  other  things,  that  all  projects,  goods, 
and  services  as  to  which  use  of  the  logo  is 
authorized  shall  be  educational  or  com- 
memorative, and  shall  relate  to  the  bicen- 
tennial of  the  United  States  Constitution, 
the  establishment  of  the  Federal  Govern- 
ment, or  the  Bill  of  Rights,  and  none  of 
such  projects,  goods  or  services  shall  exploit 
the  United  States  Constitution  or  the  Bill  of 
Rights.  The  purpose  of  the  Commission  in 
authorizing  use  of  the  logo  shall  not  be  pri- 
marily or  exclusively  to  raise  funds. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

Mr.  HANSEN.  Reserving  the  right  to 
object.  Mr.  Speaker;  however  I  shall 
not  object,  but  rise  in  support  of  H.R. 
3559.  to  amend  the  act  establishing  a 
Commission  on  the  Bicentennial  of 
the  Constitution  of  the  United  States 
to  clarify  the  status  of  employees  of 
the  Commission,  to  raise  the  limits  on 
private  contributions,  and  for  other 
purposes. 

Mr.  Speaker,  under  my  reservation.  I 
yield  to  the  gentlewoman  from  Louisi- 
ana [Mrs.  BoGcs]. 

Mrs.  BOGGS.  Mr.  Speaker.  I  rise  to 
compliment  the  majority  side  and  the 
minority  side,  not  only  the  members  of 
the  committee,  but  the  members  of 
their  excellent  staffs  for  bringing  to  a 
happy  conclusion  the  legislation  that 
makes  it  possible  for  the  U.S.  Commis- 
sion on  the  Bicentennial  celebration  of 
the  Constitution  to  go  forward  in  an 
orderly  manner  so  that  next  year  in 

1987  we  will  be  able  to  celebrate  the 
signing  of   the  Constitution,   and   in 

1988  the  ratification  of  the  Constitu- 
tion, and  in  1989.  of  course,  the  estab- 
lishment of  the  Government,  includ- 
ing this  branch  of  Government. 

Mr.  Speaker.  I  extend  my  congratu- 
lations and  my  gratitude  to  each  of 
you  and  to  all  of  you  and  I  am  very 
pleased  to  have  had  this  opportunity 
to  say  so. 

Mr.  HANSEN.  Further  reserving  the 
right  to  object,  Mr.  Speaker.  I  yield  to 


the  gentleman  from  New  York  [Mr. 
Garcia]. 

Mr.  GARCIA.  Mr.  Speaker.  I  thank 
my  colleague,  the  gentleman  from 
Utah,  for  yielding. 

I  would  Just  like  to  say  that  I  think 
the  best  thing  that  the  Bicentennial 
Commission  on  the  Constitution  has 
ever  done  is  appoint  our  colleague 
from  this  Chamber,  the  gentlewoman 
from  Louisiana,  because  she  has  done 
more  for  that  Bicentennial  Commis- 
sion than  any  other  person  in  this 
Congress.  I  think  it  is  a  tribute  to  her 
and  her  hard  work. 

Mr.  HANSEN.  Mr.  Speaker,  further 
reserving  the  right  to  object.  I  concur 
in  the  rernarks  of  the  gentleman  from 
New  York. 

Mr.  Speaker.  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  GARCIA.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
variotis  pieces  of  commemorative  legis- 
lation just  adopted. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

There  was  no  objection. 


LEGISLATIVE  SCHEDULE 

(Without  objection.  Mr.  Walker  was 
allowed  to  address  the  House  for  1 
minute. ) 

Mr.  WALKER.  Mr.  Speaker,  I  have 
asked  for  this  time  for  the  purpose  of 
ascertaining  the  schedule  from  the 
majority  leader,  and  I  am  very  glad  to 
yield  to  the  distinguished  majority 
leader  to  indicate  to  the  House  what 
the  schedule  for  the  upcoming  week 
may  be. 

Mr.  WRIGHT.  Mr.  Speaker,  the 
schedule  is  that  upon  completion  of 
today's  session,  we  will  be  adjourned 
until  noon  on  Tuesday  next.  Monday 
is  Columbus  Day  and  Yom  Kippur.  so 
we  will  adjourn  upon  conclusion  of  our 
business  today  until  Tuesday  noon. 

There  are  10  bills  that  are  listed  on 
the  Suspension  Calendar,  as  follows: 

S.  740.  Emergency  Wetlands  Act; 

S.  1352,  Sikes  Act  reauthorization; 

H.R.  4531,  Wetlands  Loan  Act; 

H.R.  4175.  maritime  authorizations; 

H.R.  2205,  Korean  War  Memorial 
bill: 

H.R.  .  Small  Business  Adminis- 
tration Pilot  Program  extension; 

S.  2245.  Export  Administration  au- 
thorization; 


H.R.  3113.  conference  report  on  Co- 
ordinated Operations  Agreement, 
Suisun  Marsh  Preservation  Agreement 
and  Small  Reclamation  Projects  Act: 

H.R.  1390.  El  Portal  Leases,  Califor- 
nia; and 

S.  2216,  designate  September  17  as 
Constitution  Day. 

There  may  be  others.  We  will  debate 
those  bills,  and  postpone  any  votes 
until  the  conclusion  of  the  debates. 

Members  should  be  advised  that 
there  will  be  three  conference  commit- 
tee reports  to  be  considered,  one  on 
the  water  resources  bill,  one  on  sur- 
face transportation,  and  one  on  the 
clean  water  amendments.  Those  are 
three  significant  pieces  of  legislation. 
Taken  in  tandem  with  the  bill  passed 
this  week  by  the  House  on  the  cleanup 
of  spills,  they  amount  to  significant 
environmental  programming. 

Members  must  expect  that  there  will 
have  to  be  action  on  the  debt  limit  ex- 
tension, on  the  budget  reconciliation 
bill,  and  on  the  continuing  appropria- 
tions. Once  those  are  concluded,  we 
would  expect  to  adjourn  sine  die.  We 
hope  that  might  occur  by  midweek. 

Mr.  WALKER.  Mr.  Speaker.  I  thank 
the  gentleman. 

Just  a  couple  questions,  with  regard 
to  additional  bills  that  might  be  put 
on  the  Suspension  Calendar,  can  the 
gentleman  give  us  some  idea  as  to 
what  kind  of  notice  we  might  get 
about  additional  bills,  since  most  of 
the  Members  will  not  come  back  to 
town  until  Tuesday  morning? 

Mr.  WRIGHT.  Well,  at  this  point  it 
is  a  little  difficult  to  say.  I  do  not 
know  of  any  other  bills,  to  tell  the 
gentleman  the  truth.  There  may  be 
some,  however,  because  always  at  this 
point  in  the  session  the  leadership  dis- 
covers bills  lying  around  ready  for 
action  that  it  had  not  anticipated,  so  I 
do  not  have  any  way  of  knowing. 

Mr.  WALKER.  I  would  assume  that 
would  be  brought,  though,  onto  the 
calendar  in  accordance  with  the  regu- 
lar procedure  of  working  with  the  mi- 
nority leader  for  adequate  notice. 

Mr.  WRIGHT.  Yes.  We  will  do  our 
very  best  not  to  spring  any  surprises; 
but  the  majority  leader  is  likely  to  be 
surprised  himself  when  he  discovers 
what  is  on  the  calendar. 

Mr.  WALKER.  Well.  I  thank  the 
gentleman. 

The  conference  reports  listed,  are 
they  likely  to  come  up  on  Tuesday? 

Mr.  WRIGHT.  We  hope  they  can. 
We  think  they  have  either  been  com- 
pleted or  are  at  a  stage  where  comple- 
tion is  clearly  anticipated  by  the  end 
of  the  day. 

It  is  my  understanding  that  the 
Rules  Committee  is  in  the  process  of 
drafting  rules  for  all  three  and  that 
those  rules  anticipate  the  presentation 
of  the  conference  reports  on  Tuesday. 

Mr.  WALKER.  So  we  would  certain- 
ly get  the  rule  on  the  conference  re- 


ports on  Tuesday  and  perhaps  the  con- 
ference reports  themselves. 

With  regard  to  the  budget  reconcili- 
ation bill,  it  is  my  understanding  that 
will  have  to  be  voted  on  in  the  Senate 
before  we  would  get  it,  which  means 
that  it  will  be  likely  that  we  would  not 
get  the  budget  reconciliation  bill  until 
Wednesday,  is  that  the  likelihood. 

Mr.  WRIGHT.  WeU,  it  is  altogether 
possible  that  it  may  be  Wednesday.  It 
is  conceivable  that  it  may  be  Tuesday. 

It  is  my  understanding  that  there  is 
some  movement  in  the  direction  of  an 
agreement,  but  I  am  not  at  liberty  to 
promise.        

Mr.  WALKER.  But  we  are  correct 
that  the  Senate  would  have  to  act 
first,  the  other  body  would  have  to  act 
first  on  that  legislation? 

Mr.  WRIGHT.  Well,  the  gentleman 
may  be  absolutely  correct. 

Mr.  WALKER.  With  regard  to  the 
debt  limit  extension,  that  will  have  to 
follow  the  budget  reconciliation  bill,  so 
that  could  possibly  come  as  l&te  as 
Thursday? 

Mr.  WRIGHT.  I  think  the  debt  limit 
extension  might  come  earlier  than 
that.  The  Rules  Committee  has  a  rule 
prepared  to  present  on  the  debt  limit 
extension. 

I  think  I  may  have  misled  the  gen- 
tleman in  my  reference  to  three  bills 
on  which  rules  already  have  been  pre- 
pared by  the.  Rules  Committee.  The 
third  one  to  which  I  had  reference  was 
not  the  surface  transportation  bill,  but 
rather  the  debt  limit  extension  in- 
stead. 

So  far  as  I  know,  there  is  no  rule  yet 
on  the  surface  transportation  bill. 

Mr.  WALKER.  So  the  gentleman 
would  anticipate  the  debt  limit  exten- 
tion  perhaps  as  early  as  Tuesday  or 
Wednesday? 

Mr.  WRIGHT.  Yes,  indeed. 

Mr.  WALKER.  And  the  continuing 
appropriations  resolution,  is  it  my  un- 
derstanding that  because  of  potential 
scope  problems  that  we  would  prob- 
ably have  to  have  a  rule  for  it  before  it 
could  come  to  the  floor? 

Mr.  WRIGHT.  I  imagine  that  a  rule 
would  be  necesary  for  the  continuing 
resolution. 

Mr.  WALKER.  And  the  one  item 
that  I  noticed  was  not  on  the  gentle- 
man's list  of  potential  conference  re- 
ports is  the  drug  bill.  Does  the  gentle- 
man have  any  information  about  what 
the  House  might  expect  in  terms  of 
having  a  drug  conference  report 
before  us  next  week? 

Mr.  WRIGHT.  WeU.  I  do  not  have 
any  information  that  is  not  available 
to  other  Members. 

I  think  we  have  two  clear  possibili- 
ties, either  that  the  other  body  would 
accept  our  .bill  as  we  passed  it,  a 
matter  that  most  Members  of  the 
House  would  prefer,  no  doubt,  or  that 
they  might  change  or  remove  one  or 
more  portions  of  it  and  return  if  with 


those  changes.  I  do  not  know  which  to 
anticipt^. 

I  have  talked  with  the  majority 
leader  and  the  minority  leader  of  the 
other  body  and  I  have  no  clear  signal 
as  to  what  to  expect. 

Mr.  WALKER.  So  what  we  might 
really  expect  is  further  action  on 
Senate  amendments,  is  that  more 
likely? 

Mr.  WRIGHT.  That  is  possible. 

Mr.  WALKER.  One  other  question 
that  occurs  to  this  gentleman  as  I  look 
at  the  list,  are  we  anticipating  that  we 
will  finish  next  week  and  that  Con- 
gress can  adjourn  sine  die  by  the  end 
of  the  week,  whatever  that  end  of  the 
week  might  be? 

Mr.  WRIGHT.  I  should  be  very  dis- 
appointed if  we  are  not  able  to  do 
that.  I  know  all  Members  desire  to  do 
that.  I  believe  I  see  light  at  the  end  of 
the  tunnel.  I  think  we  ought  to  antici- 
pate being  able  to  finish  by  Wednes- 
day, or  if  not,  then  by  Thursday. 

D  1400 

I  cannot  make  that  ironclad  promise, 
of  course,  because  to  do  so  would  be  to 
speak  for  a  lot  of  other  Members,  but 
I  think  that  any  reasonable  expecta- 
tion would  look  toward  our  being  able 
to  adjourn  sine  die  next  week. 

Mr,  WALKER.  Members  should 
keep  their  schedules  in  the  district 
flexible  at  least  through  Thursday? 

Mr.  WRIGHT.  That  would  be  my 
advice. 

Mr.  WALKER.  I  thank  the  gentle- 
man for  the  schedule. 


ADJOURNMENT  TO  TUESDAY, 
OCTOBER  14,  1986 

Mr.  WRIGHT.  Mr.  Speaker,  I  ask 
unanimous  consent  that  when  the 
House  adjourns  today,  it  adjourn  to 
meet  at  noon  on  Tuesday  next. 

The  SPEAKER  pro  tempore  (Mr. 
Gray  of  Illinois).  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 


DISPENSING  WITH  CALENDAR 
WEDNESDAY  BUSINESS  ON 
WEDNESDAY  NEXT 

Mr.  WRIGHT.  Mr.  Speaker,  I  ask 
imanimous  consent  that  the  business 
in  order  imder  the  Calendar  Wednes- 
day rule  be  dispensed  with  on  Wednes- 
day next. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Texas? 

There  was  no  objection. 
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REPORT  ON  RESOLUTION  PRO- 
VIDING FOR  DISAGREEING  TO 
THE  SENATE  AMENDMENT  TO 
HOUSE  JOINT  RESOLUTION  668, 
PUBUC  DEBT  INCREASE 

Mr.  BEILENSON.  from  the  Commit- 
tee on  Rules,  submitted  a  privileged 
report  (Rept.  No.  99-988)  on  the  reso- 
lution (H.  Res.  586)  providing  for 
taking  the  Joint  resolution  (H.J.  Res. 
668)  increasing  the  statutory  limit  on 
the  public  debt  with  the  Senate 
amendment  from  the  Speaker's  table 
and  disagreeing  to  the  Senate  amend- 
ment, which  was  referred  to  the  House 
Calendar  and  ordered  to  be  printed. 


Washington.  DC. 

October  10.  1986. 
I  hereby  designate  the  Honorable  Thomas 
S.  FoLTT  to  act  as  Speaker  pro  tempore  to 
sign  enrolled  bills  and  joint  resolutions  until 
noon  on  Tuesday.  October  14.  1986. 

Thomas  P.  O'Neill.  Jr.. 
Speaker  of  the  House  of  Representatives. 

Without  objection,  the  designation 
is  agreed  to. 
There  was  no  objection. 


REPORT  ON  RESOLUTION  WAIV- 
ING CERTAIN  POINTS  OP 
ORDER  AGAINST  CONFERENCE 
REPORT  ON  H.R.  6.  WATER  RE- 
SOURCES CONSERVATION.  DE- 
VELOPMENT. AND  INFRA- 
STRUCTURE IMPROVEMENT 
AND  REHABIUTATION  ACT  OF 
1985.  AND  AGAINST  CONSIDER- 
ATION OF  SUCH  CONFERENCE 
REPORT 

Mr.  BEILENSON.  from  the  Commit- 
tee on  Rules,  submitted  a  privileged 
report  (Rept.  No.  99-989)  on  the  reso- 
lution (H.  Res.  587)  waiving  certain 
points  of  order  against  the  conference 
report  on  the  bill  (H.R.  6)  to  provide 
for  the  conservation  and  development 
of  water  and  related  resources  and  the 
improvement  and  rehabilitation  of  the 
Nation's  water  resources  infrastruc- 
ture, and  against  the  consideration  of 
such  conference  report,  which  was  re- 
ferred to  the  House  Calendar  and  or- 
dered to  be  printed. 


PERMISSION  TO  FILE  CONFER- 
ENCE REPORT  ON  S.  2638.  NA- 
TIONAL DEFENSE  AUTHORIZA- 
TION ACT.  FISCAL  YEAR  1987 

Mr.  RAY.  Mr.  Speaker.  I  ask  unani- 
mous consent  that  the  managers  may 
have  until  midnight  tonight  to  file  a 
conference  report  on  the  bill.  S.  2638. 
the  National  Defense  Authorization 
Act  for  fiscal  year  1987. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Georgia? 

There  was  no  objection. 


REPORT  ON  RESOLUTION  WAIV- 
ING CERTAIN  POINTS  OF 
ORDER  AGAINST  CONFERENCE 
REPORT  ON  S.  1128.  CLEAN 
WATER  ACT  AMENDMENTS  OF 
1985.  AND  AGAINST  CONSIDER- 
ATION OF  SUCH  CONFERENCE 
REPORT 

Mr.  BEILENSON.  from  the  Commit- 
tee on  Rules,  submitted  a  privileged 
report  (Rept.  No.  99-990)  on  the  reso- 
lution (H.  Res.  588)  waiving  certain 
points  of  order  against  the  conference 
report  on  the  bill  (S.  1128)  to  amend 
the  Clean  Water  Act.  and  against  the 
consideration  of  such  conference 
report,  which  was  referred  to  the 
House  Calendar  and  ordered  to  be 
printed. 


DESIGNATION  OF  HON.  THOMAS 
S.  FOLEY  TO  ACT  AS  SPEAKER 
PRO  TEMPORE  TO  SIGN  EN- 
ROLLED BILLS  AND  JOINT  RES- 
OLUTIONS UNTIL  NOON,  TUES- 
DAY. OCTOBER  14.  1986 

The  SPEAKER  pro  tempore  laid 
before  the  House  the  following  com- 
munication from  the  Speaker: 


—  GENERAL  LEAVE 

Mr.  RAY.  Mr.  Speaker.  I  ask  unani- 
mous consent  that  all  Members  be  per- 
mitted 5  legislative  days  tn  which  to 
extend  their  remarks  and  to  include 
therein  extraneous  material  on  the 
bill.  H.R.  4354.  which  passed  the 
House  today. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Georgia? 

There  was  no  objection. 


DEDICATION  OF  THE  JOHN  F. 
KENNEDY  MEDICAL  CENTER 
IN  CHICAGO 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Illinois  (Mr.  Annunzio]  is 
recognized  for  5  minutes. 

Mr.  ANNUNZIO.  Mr.  SpeaKer.  I  rise  to  call 
to  the  attention  of  my  colleagues  in  the  House 
of  Representatives  the  dedication  on  October 
23,  1986,  of  the  John  F.  Kennedy  Medical 
Center,  located  in  the  11th  Congressional  Dis- 
trict of  Illinois  which  I  am  honored  to  repre- 
sent. 

Formerly  known  as  the  Northwest  Hospital, 
this  medical  institution  has  provided  outstand- 
ing quality  health  care  for  more  than  three 
decades  tor  the  people  of  the  city  of  Chicago, 
and  its  renaming  has  t>een  inspired  by  the  nu- 
merous improvements  in  services  and  many 
accomplishments  of  the  hospital  during  the 
last  few  years.  Exemplifying  the  spirit  of  our 
late  President,  John  F.  Kennedy,  the  execu- 
tive director  of  the  hospital,  Peter  Rusin,  ob- 
tained the  endorsement  of  the  Kennedy  family 
in  renaming  the  hospital  in  honor  of  President 
Kennedy. 

A  copy  of  the  board  of  trustees  resolution 
renaming  the  hospital  follows: 


Resolution  or  the  Board  of  Trustees  op 
Northwest  Hospital 

Whereas,  for  the  past  several  years. 
Northwest  Hospital  has  undergone  structur- 
al and  personnel  changes,  including  but  not 
limited  to  the  reorganization  of  the  Laliora- 
tory,  X-Ray.  Anesthesia.  Emergency  Room 
and  Physical  Therapy  Departments:  and 

Whereas,  the  medical  staff  has  been  re- 
structured and  now  has  a  youthful,  energet- 
ic image  reflecting  the  religious,  ethnic  and 
democratic  characteristics  of  the  neighlwr- 
hood:  and 

Whereas,  former  President  of  the  United 
States.  John  F.  Kennedy,  symbolized  the 
characteristics  of  youth,  energy,  progress 
and  integrity,  and  further,  because  of  his 
support  and  concern  for  the  health  and  wel- 
fare of  the  American  public,  he  utilized  his 
influence  for  the  promotion  of  programs  for 
the  l^enefit  of  increased  and  improved 
health  care  for  all  people:  and 

Whereas,  the  hospital  serves  persons  of  all 
ages,  ethnic  and  religious  beliefs,  regardless 
of  race,  color  or  creed:  and 

Whereas,  the  hospital  is  vitally  concerned 
with  furnishing  the  l>est  possible  medical 
and  hospital  care  for  those  patients:  and 

Whereas,  the  officers  and  trustees  of  the 
hospital  have  voiced  their  admiration  for 
the  late  John  F.  Kennedy  and  for  his  ideals 
and  concern  for  those  citizens  in  need  of 
medical  attention:  and 

Whereas,  the  trustees  of  the  hospital 
deem  it  appropriate  and  fitting  that  the 
name  of  the  hospital  be  changed  to  reflect 
their  admiration  and  appreciation  for  the 
efforts  made  by  John  F.  Kennedy  on  l>ehalf 
of  quality  health  care:  and 

Whereas,  it  is  appropriate  and  fitting  that 
this  name  reflects  the  new  beginning  of  this 
hospital  which  has  risen  from  the  changes 
mentioned  above:  and 

Whereas,  the  name  John  F.  Kennedy  sym- 
tMlizes  our  mission  of  providing  a  high  qual- 
ity, cost  effective  continuum  of  health  care 
services,  which  is  accessible  to  all.  and 
which  meets  the  needs  of  our  community: 
Now  therefore,  be  it 

Resolved  by  the  Trustees  of  the  hospital 
that  the  name  of  Northwest  Hospital  be 
changed  to  John  -F.  Kennedy  Medical 
Center,  and  that  all  legal  steps  statutorily 
required  be  taken  to  effectuate  such  change 
in  the  spirit  of  the  recitals  of  the  preambles 
forming  part  of  this  Resolution. 

During  the  last  6  years.  Northwest  Hospital 
has  restructured  and  improved  several  of  its 
medical  departments,  and  has  engaged  in  an 
ambitious  plan  to  develop  r>ew  programs  arKl 
acquire  the  latest  medical  technology,  which 
will  enable  the  John  F.  Kennedy  Medical 
Center  to  provide  our  community  with  the 
most  advanced  medical  services  available.  A 
summary  of  the  major  Improvements  and  ac- 
complishments of  the  Northwest  Hospital 
since  1 980  follows: 

Major  Accomplishments  at  Northwest 
Hospital  Since  1980 

organization/administration 

Completed  reorganization  of  the  Board  of 
Trustees. 

Appointed  Mrs.  Lucy.Woiski  as  assistant 
administrator. 

Completed  extensive  management  reorga- 
nization which  included  the  appointments 
of  six  vice  presidents. 

Engaged  the  services  of  Kevin  B.  Tynan 
and  Associates,  marketing  firm,  to  reassess 
and  develop  marketing  strategy. 


Engaged  the  ser\'ices  of  Coopers  and  Ly- 
brand.    management    consulting    firm,    to 
assist  in  long-range  strategic  planning. 
medical  department  changes 

Re-organized  Anesthesia  Department.  Dr. 
Anastacio  Saavedra,  formerly  of  the  Univer- 
sity of  Illinois,  appointed  director  of  anes- 
thesia. 

Restructured  Radiology  Department.  Dr. 
Perry  Rudich.  formerly  of  Michael  Reese 
Hospital,  appointed  director  of  radiology. 

Appointed  Dr.  Ebrahim  Amir-Mokri  as  di- 
rector of  surgical  and  clinical  pathology. 

Appointed  Dr.  Michael  Rosenberg  as  di- 
rector of  emergency  room  services. 

Dedicated  Endoscopy  Lab  in  the  name  of 
the  late  Dr.  Eli  Samet. 

Completed  development  of  strong  quality 
assurance  and  physician  peer  review  proc- 
ess. 

new  departments 

Extended  Care  Unit.  Family  MedCenter. 
Pree-to-Be  Child  Care  Center.  Gift  Gallery. 
Medical  Library.  Same-Day  Surgery  Depart- 
ment, and  24-hour  Surveillance  Unit. 

DEPARTMENTS  RESTRUCTURED  AND  OR  WITH 
NEW  DEPARTMENT  HEADS 

Accounting.  Dietary,  Marketing,  Medical 
Records,  Microbiology.  Pharmacy,  Physical 
Therapy.  Quality  Assurance.  Respiratory 
Therapy.  Social  Service,  and  Training  and 
Education. 

MAJOR  EQUIPMENT  ACQUISITIONS 

Northwest  Hospital  was  first  hospital  in 
Chicago  to  implement  computerized  cardiac 
monitoring  system  (CAMS). 

Cardiac  Resu.scitator  put  into  use. 

PHYSICAL  PLANT  CHANCES 

Emergency  Room  moved  to  a  new  location 
with  15  patient  stations.  2  fully  equipped 
trauma  rooms,  and  ENT  (ear.  nose  and 
throat)  area. 

Seven  story  pavilion  completed  with  16 
surgical  suites.  170  patient  beds.  12  surgical 
intensive  care  l>eds.  16  recovery  beds,  20-l)ed 
surgical  sur\'eillance  area,  and  offices,  class- 
rooms, auditorium. 

Major  Avenue  annex  opened  to  house 
business  functions. 

Remodelled  employee  and  guest  dining 
room,  lobby  and  patient  lounges. 

Built  an  eight-level  garage  providing  free 
parking  for  outpatients,  visitors  and  em- 
ployees. 

Remodelled  Physical  Therapy.  Obstetrics 
and  Pediatrics  departments. 

Dedicated  new  chapel  to  Lillian  and  A.  L. 
Salzman. 

OTHER  DEPARTMENTAL  CHANGES 

Computerized  Medical  Lal>oratory. 
Expanded  Physical  Therapy  department. 
Implemented  triage  system  of  patient  care 
to  expedite  emergency  ser\'ices. 
Computerized  patient  admitting  system. 

COMMUNITY  HEALTH  PROGRAMS 

First  Children's  and  Adult  Health  Pairs. 

Launched  series  of  extensive  community 
health  events. 

Screenings,  cataract  and  glaucoma,  hear- 
ing, diabetes,  blood  pressure,  prostate 
cancer,  skin  cancer,  colorectal  cancer,  tes- 
ticular cancer,  lectures,  eye  health,  arthri- 
tis, medication.  Medicare,  sexuality,  and 
other  topics. 

Mr.  Speaker,  on  the  occasion  of  the  dedica- 
tion later  this  month  of  the  John  F.  Kennedy 
Medical  Center  in  Chicago,  I  congratulate  ex- 
ecutive director  Peter  Rusin,  the  members  of 
the  board  of  trustees,  and  all  of  the  members 
of  the  staff  at  the  hospital,  as  well  as  the 


dedicated  volunteers,  for  their  exemplary  ef- 
forts in  providing  our  community  with  the  very 
best  in  health  care,  and  I  extend  to  them  my 
best  wishes  for  future  success  as  they  contin- 
ue to  serve  our  community  and  the  city  of  Chi- 
cago by  providing  in  the  future,  as  they  have 
in  the  past,  the  finest  and  most  up-to-date 
hospital  and  medical  services. 


PERSONAL  EXPLANATION 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House  the  gen- 
tleman from  Texas  [Mr.  Leland]  is 
recognized  for  5  minutes. 

Mr.  LELAND.  Mr.  Speaker,  I  was  unavoid- 
ably detained  off  the  Hill  on  official  business 
during  rollcall  votes  458  and  459.  Had  I  been 
present  I  would  have  voted  yea  on  rollcall  458 
and  nay  on  rollcall  459. 


ARKANSAS  SHOWING  THE  WAY 
TO  AFFORDABLE  HOUSING 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Arkansas  [Mr.  Alexan- 
der] is  recognized  for  5  minutes. 

Mr.  ALEXANDER.  Mr.  Speaker,  this  week 
the  affordable  housing  work  of  two  groups  of 
West  Memphis  and  Crittenden  Ck>unty  Arkan- 
sans  earned  national  recognition.  I  bring  this 
to  the  attention  of  the  House  because  I  be- 
lieve .ny  colleagues  will  be  interested  in  their 
accomplishments. 

On  Monday  Samuel  R.  Pierce,  Jr.,  U.S.  Sec- 
retary of  Housing  and  Urt>an  Development,  as 
a  part  of  the  obsen/ation  of  the  International 
Year  of  Shelter  for  the  Homeless,  announced 
awards  to  150  local  projects,  spotlighting  their 
efforts  to  improve  shelter  and  sen/ices  for 
low-income  people.  Two  of  these  awards  went 
to  projects  based  in  West  Memphis.  Both  in- 
volve not  only  West  Memphians,  but  people 
from  other  parts  of  Crittenden  County. 

The  oldest  of  the  efforts  has  generated  af- 
fordable housing  in  a  Neighborhood  Develop- 
ment Area  of  southeastern  West  Memphis. 
The  second  project  is  West  Memphis  Private/ 
Public  Sector  Home  Imnprovement  Program 
which  aids  low-income  homeowners  to  obtain 
affordable  home  improvements. 

The  oldest  of  the  projects,  Affordable  Hous- 
ing—the Crittenden  County  Experience,  took 
root  in  1982  nutured  by  lessons  learned 
through  a  U.S.  Department  of  Housing  and 
Urban  [development  sponsored  demonstration 
at  Harvard  Yard  in  Crittenden  County. 

West  Memphis  homebuilders  and  industry 
leaders  Don  Butler  and  Jack  Avery  recognized 
the  desperate  need  for  affordable  housing  for 
potential  low-income  home  buyers.  They  were 
convinced  that  members  of  the  Crittenden 
County  Home  Builders  Association  could  suc- 
cessfully transfer  the  experience  of  Harvard 
Yard  to  nearby  West  Memphis  if  State  and 
local  regulations  could  be  improved  to  allow 
new  construction  on  smaller-sized  residential 
lots. 

Under  the  leadership  of  Don.  who  is  now 
president  of  the  Arkansas  Home  Builders  As- 
sociation, and  Jack,  who  is  president  of  the 
Crittenden  County  Home  Builders  Association, 
the  CCHBA  convinced  West  Memphis  officials 
to  give  it  a  try.  Thus  far.  about  40  low-income 


home-buyer  affordable  houses  have  been  built 
in  the  soutf>eastern  section  of  West  Memphis. 
And,  similar  homes  are  going  up  elsewiwre  in 
the  city  and  Crittenden  County. 

The  attractive  homes  range  in  price  from 
$22,900  for  a  two-bedroom  house  to  $38,800 
for  a  three-bedroom,  two-bath  house. 

So  successful  has  been  the  Crittenden 
County  experience  with  construction  of  afford- 
able housing,  local  builders  are  regutariy  re- 
quested to  provide  briefings  €M  technical  as- 
sistance to  their  colleagues  and  to  local  gov- 
ernment leaders  in  Arkansas  and  many  places 
across  the  Nation^ 

In  1985,  the  National  Association  of  Home 
Builders  awarded  the  Crittenden  County  Home 
Builders  Association  first  place  in  Its  small  as- 
sociations in  the  builder  category  for  working 
with  the  U.S.  [Department  of  Housing  and 
Urban  [Development  and  local  and  State  gov- 
ernment officials  to  eliminate  unnecessary 
construction  regulatk>ns  in  connection  with  ac- 
complishing the  affordable  housing  program. 

That  same  year,  NAHB  gave  its  "BuikJing 
Better  Communities"  Grand  Award,  in  the 
nonbuilders  category,  to  John  Suskie  manager 
of  the  Little  Rock  office  of  HUD.  He  was  rec- 
ognized for  promoting  use  throughout  Arkan- 
sas of  innovative  methods  and  solutions  em- 
ployed in  the  Harvard  Yard  demonstration. 

The  West  Memphis  Private/Public  Sector 
Home  Improvement  Program  is  a  private  and 
publk:  sector  cooperative  program  sponsored 
by  the  Community  Housing  Resources  Board 
of  West  Memphis,  Inc.  This  program  won  1  of 
16  Special  Merit  Awards  presented  by  Secre- 
tary Pierce. 

In  January  1985,  the  West  Memphis  Com- 
munity Development  Agency  proposed  the 
program  which  brings  together  low-»ncon>e 
homeowners,  lendirtg  institutions,  and  frame 
improvement  contractors. 

In  addition  to  officers  and  executive  board 
members  of  the  (Community  Housing  Re- 
sources Board,  primary  participants  in  the  af- 
fordable home  improvements  project  include 
low-income  homeowners,  representatives  of 
private  sector  lenders,  five  small  construction 
firms  and  the  West  Memphis  city  government. 

During  the  first  18  months  of  the  program, 
more  than  70  homeowners,  most  of  whom  live 
in  predominantly  black,  lower  income  neigh- 
borhoods were  enabled  to  improve  tfreir 
homes.  The  project  fiopes  to  increase  this 
number  to  90  by  the  end  of  this  year. 

The  partnership  works  with  program  appli- 
cants to  pull  together  a  combination  of  grant 
and  loan  fur>ds  and  contributions  by  the 
homeowners.  Thirty-eight  of  the  first  group  of 
families  participating  obtained  private  sector 
loans,  28  families  were  able  to  nwke  cash 
contributK>ns  to  the  cost  of  their  home  im- 
provement repairs,  and  7  received  a  basic 
emergency  grant  of  $1 .500  each. 

West  Memphis'  Community  [Development 
Agency  uses  Federal  community  devetopment 
block  grant  funds  to  make  home  improvement 
grants,  to  assist  with  loan  financing  and  to  pay 
a  portion. of  unforseen  job  costs  arising  from 
problems  identified  after  the  private  sector 
loan  closing. 

The  average  cost  of  the  home  improvenrrent 
jobs  has  been  $5,150.  The  range  of  monthly 
loan  repayments  has  been  $30  to  $100,  with 
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the  average  being  S57  per  month  Other  sta- 
tistics of  interest  in  connection  with  this  pro- 
gram include: 

Forty  percent  of  tt>e  households  involved 
had  incomes  below  the  poverty  level: 

Ninety  percent  of  the  households  have  had 
IrKomes  below  the  HUD  very-low-income- 
Kmils; 

Ninety  percent  of  the  households  have 
been  headed  by  minorities. 

Eighty  percent  of  the  households  have  been 
headed  by  women;  and. 

Seventy  percent  of  the  households  have 
been  headed  by  persons  wtx)  are  60  years 
oMor  oMer. 

All  such  programs  have  their  share  of  statis- 
tics, but  the  bottom  line  of  this  program  is 
people  Comments  from  two  participating 
homeowr>ers  show  the  Kirxj  of  impact  it  is 
making  on  the  lives  of  the  participating  fami- 
lies. "Before,  the  children  would  hide  from 
school  trierKis  passing  by, "  one  homeowr>er 
said  in  talking  about  the  improvements  to  the 
family's  txmie.  "Now,  they  hurry  home  from 
school  and  sit  proudly  on  the  front  steps  " 

Anotfier  hon>eowner  participating  had  the 
following  to  say  "It  would  ram  in  the  house, 
and  I'd  |ump  out  of  bed  to  put  down  all  my 
pots  and  pans  to  catch  the  leaks  I  was  so 
used  to  doing  this  that  I  still  wake  up  at  night 
before  rememt>ering  that  it's  not  going  to  rain 
in  my  house  any  more  I  praise  the  Lord'" 

In  addition  to  aiding  low-irKome  homeown- 
ers to  afford  home  repair  improvements,  the 
program  is  designed  to  provide  employment 
and  training  lor  minority  contractors  and  the 
workers 

The  workers  use  low-cost  materials  and  tra- 
ditional construction  techniques  and  skills  to 
den>onstrate  methods  of  accomplishing  afford- 
able home  improvements 

This  week's  awards  to  the  two  West  Mem- 
phis programs  have  demonstrated  that  sheer 
hard  work,  determination,  innovation  and  co- 
operation tMtween  the  private  and  public  sec- 
tors can  provide  affordable  home  buying  and 
home  repair  improvement  opportunities  tor 
low-income  Arkansans  and  Americans 

At  this  time,  I  would  like  to  make  a  part  of 
the  Record  tt>e  summaries  on  these  two  pro- 
grams which  were  published  by  HUO  in  con- 
nection with  the  awards  made  by  Secretary 
Pierce 

ArroHDABLB  Housing— The  CKimifDCN 

County  Expckicnce 
Local  builders  Don  Butler  and  Jack  Avery, 
recognizing  the  desperate  need  for  decent 
housing  In  the  southeastern  section  of  West 
Memphis  and  demonstrating  the  market- 
ability of  the  affordable  housing  concept, 
obtained  permission  from  West  Memphis  of- 
ficials to  build  su^h  housing  on  available 
lots  In  this  Neight>orhood  Development  Pro- 
gram area.  The  affordable  housing  concept, 
a  scaled-down  version  of  the  "typical" 
American  home,  is  designed  to  provide 
decent  shelter  with  sufficient  amenities  and 
visual  appeal  to  be  marketable  but  at  a  price 
affordable  to  lower  income  people.  When 
constructed  In  existing  lower  Income  neigh- 
borhoods as  infill,  it  Is  an  extremely  practi- 
cal means  of  Improving  the  neighl>orhood 
and  Increasing  the  housing  supply  for  lower 
Income  people.  Since  1984  almost  40  homes 
have  Iteen  built  in  the  area.  The  lowest  price 
for  a  two-bedroom  home  was  122.900:  the 


highest  price  for  a  three-bedroom,  two-bath 
home  was  $38.C00. 

In  many  cases,  dilapidated  and  condemned 
housing  was  torn  down  to  provide  buildable 
lots  for  these  new  units,  and  In  a  few  In- 
stances individuals  who  owned  the  lots  used 
their  value  as  down  payment  and  closing 
costs  for  the  new  home.  Families  who  do 
not  have  enough  cash  for  the  down  pay- 
ment and  closing  costs  may  provide  some  or 
all  of  it  through  a  "sweat  equity  "  program, 
which  allows  them  to  do  a  part  of  the  work, 
such  as  interior  painting  or  landscaping,  and 
receive  credit  for  the  value  of  their  work 
toward  the  cash  necessary  for  the  required 
investment.  Over  90  percent  of  the  purchas- 
ers are  first-time  home  buyers.  Some  were 
previously  living  with  parents:  several  are 
single-parent  households.  Without  the  avail- 
ability of  these  units,  home  ownership 
would  have  been  an  impossibility  for  most. 

The  project  significantly  increases  the 
availability  of  decent  housing  for  lower 
income  people  in  West  Memphis  and  is  an 
oogoing  process  that  will  continue  to  pro- 
vtde  new  housing.  Funding  for  the  project  is 
through  various  FHA  sut>sidies  and  Commu- 
nity Development  Block  Grants.  The  hous- 
ing in  this  project  is  made  affordable  pri- 
marily through  design  considerations  for 
eliminating  waste  and  the  relatively  small 
size  of  the  units.  Also,  constructing  the 
homes  in  a  developed  area  with  existing  in- 
frastructure and  on  small  lots  helps  to  hold 
down  cost.  Since  this  housing  project  in- 
volves new  housing  construction,  it  has  a 
substantial  impact  in  the  community 
through  the  construction  Jot>s  that  it  gener- 
ates. 

West  Memphis  Private/Public  Sector 
Home  Improvement  Program 

The  Community  Housing  Resources 
Board  of  West  Memphis,  Inc.,  demonstrates 
the  feasibility  of  a  private/public  sector 
home  improvement  program.  In  January 
1985.  the  Community  Development  Agency 
(CDA)  of  West  Memphis  t>egan  to  outline  a 
new  program  that  would  make  it  easier  for 
low- income  homeowners  to  obtain  home  im- 
provement loans  from  private  lending  insti- 
tutions. Following  3  months  of  planning, 
the  first  private  sector  home  improvement 
loan  was  made.  Since  then.  71  households 
have  l)een  able  to  improve  their  homes  t>e- 
cause  of  this  partnership  of  low-income 
families,  two  local  lending  institutions,  five 
small  construction  firms,  and  the  CDA.  Im- 
provements in  the  predominantly  black 
lower  income  neighborhoods  of  West  Mem- 
phis are  evident.  By  January  1987.  the  West 
Memphis  private/public  home  improvement 
program  will  have  helped  approximately  90 
low-income  homeowners  repair  their  houses. 

The  partnership  also  provides  employ- 
ment and  training  for  minority  contractors 
and  their  work  forces.  Traditional  construc- 
tion techniques,  methods,  and  skills  applied 
by  local  workers  using  low-cost  materials 
serve  to  demonstrate  and  extend  affordable 
construction  practices.  Private  lenders  and 
low-income  homeowners  gain  first  time  ex- 
perience in  dealing  with  one  another.  In  ad- 
dition to  learning  to  manage  their  loans,  the 
owners  are  instructed  in  the  maintenance  of 
their  homes.  In  its  totality,  including  the 
use  of  construction  standards  appropriate  to 
affordable  housing  repair,  the  West  Mem- 
phis private/public  partnership  constitutes 
a  new  local  policy  for  the  encouragement  of 
affordable  Improvements  to  existing  hous- 
ing. 


NEW  IDEAS  VERSUS  NEW 
TAXES:  THE  CHOICE  FOR  1986 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Georgia  [Mr.  Gingrich] 
is  recognized  for  60  minutes. 

Mr.  GINGRICH.  Mr.  Speaker.  I  do 
not  intend  to  take  all  of  the  time,  but 
I  appreciate  your  recognizing  me. 

Mr.  Speaker,  this  special  order  is  en- 
titled "New  Ideas  Versus  New  Taxes: 
The  Choice  for  1986." 

The  key  choice  for  America  in  1986 
is  whether  to  move  forward  to  new 
ideas  and  an  opportunity  society,  or 
back  to  the  liberal  welfare  state  gov- 
ernment of  the  1970's.  and  pay  for  it 
through  new  taxes.  The  real  choice  is 
the  future  versus  the  past. 

The  99th  Congress  might  be  called 
"the  inconclusive  Congress."  It  has 
been  inconclusive  because  power  in 
America  is  trapped  between  the  will  of 
the  people  and  the  will  of  the  liberal 
welfare  state  government  and  interest 
groups. 

In  1984.  the  American  people  voted, 
49  States  to  1.  for  new  ideas  in  an  op- 
portunity society  at  the  Presidential 
level.  In  1984,  the  opportunity  society 
candidate,  Ronald  Reagan,  received  59 
percent  of  the  popular  vote.  He  re- 
ceived an  overwhelming  majority  in 
every  region:  54  percent  in  the  Blast.  60 
percent  in  the  Midwest,  63  percent  in 
the  West,  and  62  percent  in  the  South. 

Reagan's  popular  victory  was  the 
fourth  victory  won  against  the  liberal 
welfare  state  in  the  last  five  Presiden- 
tial elections. 

Analysts  forget  that  Lyndon  John- 
son's 1964  landslide  was  the  last  man- 
date for  a  liberal  welfare  state  in 
American  elections.  In  1968.  the  two 
antiliberal  welfare  state  candidates. 
Nixon  and  Wallace,  received  57  per- 
cent of  the  vote,  while  Humphrey,  the 
liberal  welfare  state  candidate,  only 
received  43  percent  of  the  vote.  While 
the  Nixon-Humphrey  race  was  close,  it 
has  been  clear  in  consequent  elections 
that  Wallace's  14  percent  was  an  anti- 
liberal  welfare  state  vote,  because  they 
have  all  gone  against  the  liberal 
Democrats  in  every  Presidential  elec- 
tion since. 

In  1972.  the  liberal  welfare  state  can- 
didate. George  McGovern.  only  re- 
ceived 38  percent  of  the  vote. 

In  1976,  the  choice  was  confused  by 
the  fact  that  Jimmy  Carter  had  cam- 
paigned as  a  populist,  commonsense. 
Southern  Democrat,  who  won  the 
nomination  by  opposing  liberal  candi- 
dates. In  the  fall  election,  many  con- 
servative Democrats  found  Carter  ac- 
ceptable, and  he  received  50  percent  of 
the  national  vote,  to  Ford's  48  percent. 
However,  note  that  even  with  a  South- 
em  semiconservative  candidate,  the 
Democrats  could  only  receive  50  per- 
cent of  the  vote,  and  that  is  the  high- 
water  mark  for  the  Democratic  Party 
in  five  elections  for  President. 


By  1980.  the  liberal  welfare  state 
was  collapsing,  with  13-percent  infla- 
tion, 22-percent  interest  rates,  rising 
unemployment.  American  helicopters 
burning  in  the  Iranian  desert,  a  Soviet 
Army  in  Afghanistan,  and  a  Commu- 
nist government  taking  over  Nicara- 
gua. 

The  American  people  in  1980  reject- 
ed the  liberal  welfare  state  and  the 
Democrats.  The  Democratic  nominee 
received  only  41  percent  of  the  vote  in 
1980. 

In  1984.  the  liberal  Democrats  prom- 
ised to  raise  taxes  and  to  return  to 
weakness  in  foreign  policy,  and  the 
American  people  repudiated  them. 
Walter  Mondale  received  only  39  per- 
cent of  the  popular  vote. 

Thus,  in  the  five  Presidential  elec- 
tions since  1968,  the  Democrats  have 
averaged  only  42  percent  of  the  vote. 
Fifty-eight  percent  of  the  American 
people  have  rejected  the  liberal  wel- 
fare state  Democratic  Party  on  the  av- 
erage for  five  Presidential  elections. 
That  is  a  20-year  pattern  of  almost 
three  out  of  every  five  Americans  re- 
jecting the  liberal  welfare  state  and  its 
primary  advocate,  the  liberal  Demo- 
crats at  the  Presidential  level. 

If  for  20  years  the  American  people 
have  been  voting  against  the  liberal 
welfare  state,  how  has  it  survived? 
Even  more  incredibly,  how  has  the  lib- 
eral welfare  state  managed  to  grow 
and  have  taxes  raised  on  the  American 
people  to  finance  it? 

Consider  how  remarkable  an 
achievement  the  liberal  welfare  state 
survival  is.  For  20  years  the  American 
people  have  voted  against  the  past  and 
for  the  future.  For  20  years,  the  Amer- 
ican people  have  voted  to  protect  their 
family  budgets  against  tax  increases. 
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For  20  years,  the  American  people 
have  voted  to  shrink  the  Federal 
budget  rather  than  the  family  budget. 
For  20  years,  the  American  people 
have  voted  to  shift  from  welfare  to 
work  fare. 

E>espite  the  clear  58-percent  vote  for 
change,  the  liberal  welfare  state  has 
survived  and  flourished.  Indeed,  the 
liberal  welfare  state  has  grown  and 
taxes  have  gone  up. 

Today,  the  Federal  Government 
takes  up  a  greater  share  of  our  in- 
comes than  ever  before  in  peacetime. 

How  has  the  liberal  welfare  state 
avoided  the  popular  will  and  how  is  it 
that  the  American  people  have  voted 
for  20  years  by  SS-percent  margins  to 
go  in  one  direction  while  their  Govern- 
ment has  gone  in  a  different  direction? 
The  answer  is  to  be  found  in  the  reali- 
ty of  incumbent  advantage. 

As  David  Broder  wrote  last  spring,  it 
is  clear  that  incumbent  advantage  has 
slowed  down  the  rate  of  political  re- 
alignment. The  Presidency  is  now  the 
office  most  open  to  the  popular  will. 
Senate  seats  have  shown  themselves 


to  be  fairly  open  to  popular  will.  In 
1980  there  was  a  decisive  shift  of 
Senate  seats  away  from  liberal  welfare 
state  Democrats  and  toward  opportu- 
nity society  Republicans.  In  1980. 
Senate  incumbents  were  about  5  times 
as  vulnerable  to  change  as  House  in- 
cumbents. 

Today  the  U.S.  House  of  Represent- 
atives is  the  least  vulnerable  to  change 
of  the  three  elected  Federal  offices. 
Where  the  Founding  Fathers  expected 
the  House  to  be  the  people's  House 
and,  in  fact,  the  most  open  to  change, 
it  has  become  the  incumbent's  House 
and  is  now  the  least  exposed  to  the 
people's  will.        ^ — 

How  did  this  happen?  After  the  1974 
Watergate  elections  the  Democrats 
found  themselves  in  possession  of  a 
number  of  Republican  seats  because  of 
the  unique  circumstances  of  that  elec- 
tion, the  combination  of  the  oil  price 
shock,  the  economic  pain,  and  Water- 
gate itself.  Freshman  Democrats  were 
both  very  nimierous  and  very  scared. 


But  if  the  Congress  has  been  in  a  20- 
year  cycle  of  voting  against  Demo- 
crats, it  is  the  liberal  welfare  state 
Democratic  incumbents  who  have 
been  peculiarly  helped  by  being 
helped  through  reapportionment  and 
State  legislatures,  and  through  incum- 
bent advantages  of  the  taxpayer  paid 
accounts  to  have  an  advantage.  If  you 
consider  this  willingness  to  use,  in 
effect,  official  advantages  to  try  to  rig 
the  election  by  ensuring  that  the  aver- 
age voter  does  not  have  a  really  fair 
choice,  that  the  incumbent  Democrats 
will  first  start  with  about  $1  million  in 
advantages,  and  those  built  up  over 
the  years,  and  then  the  election  starts 
so  that  the  challenger  has  almost  no 
real  hope  of  running  a  serious  com- 
petitive race  in  most  congressional  dis- 
tricts right  now.  then  you  can  under- 
stand why  the  country,  the  Nation, 
the  American  people  can  vote  58  per- 
cent against  the  liberal  welfare  state 
again  and  again  and  again,  while  at 
the  same  time  House  Democrats  just. 


They  knew  that  if  the  elections  »nr"~--  -■-■"-"  r  "t  "  "  :.«- 
1976  were  held  as  they  normally  would^*«"°'^«  *^"^  "^^  *"**  ^°  *'^"'  ^°""* 
be.  if  the  incumbent  had  the  normal 


advantages  that  30.000  or  40.000 
Democrats  would  be  defeated  because 
they  were  occupying  very  Republican 
seats,  that  they  held  only  because  of 
scandal  and  recession. 

The  result  was  that  the  freshman 
Democrats  decided  their  No.  1  chal- 
lenge was  to  build  up  the  incumbent 
advantages  so  that  they  would  never 
face  a  fair  fight.  There  was  a  deliber- 
ate effort  in  1975  and  1976  to  increase 
the  office  staffs,  to  increase  the  mail- 
ing privileges,  to  increase  the  amount 
of  money  available  for  travel  to  give 
the  incumbent  in  effect  an  official  tax 
paid  campaign  in  addition  to  what 
they  would  face  during  the  election 
cycle.  The  result  was  that  in  race  after 
race  in  1976  and  beyond  Democrats 
who  were  very  liberal  retained  seats  in 
Republican  districts  that  are  very  con- 
servative. In  fact,  this  incumbency  ad- 
vantage has  developed  to  such  a 
degree  that  in  1984  Ronald  Reagan 
carried  more  Democratic  seats  than  he 
carried  Republican  seats.  Literally,  the 
President  of  the  United  States  carried 
more  Democratic  congressional  dis- 
tricts than  he  carried  Republican  con- 
gressional districts  or  than  there  are 
Republican  congressional  districts. 
Ronald  Reagan  carried  182  Republi- 
can congressional  districts  and  he  car- 
ried 189  Democratic  congressional  dis- 
tricts. If  it  had  been  a  parliamentary 
election  in  the  British  or  the  German 
sense,  the  Republican  margin  in  the 
House  today  would  be  391  seats.  But. 
in  fact,  because  of  reapportionment, 
because  of  incumbent  advantages,  be- 
cause of  approximately  $1  million  in 
publicity,  direct  mail,  staff,  office  ac- 
counts and  other  advantages,  no  in- 
cumbent runs  as  an  equal.  I  say  this  as 
a  Republican  and  ^t  is  true  for  all  of 
us. 


for  tax  increases,  for  a  bigger  liberal 
welfare  state  and  for  more  govern- 
ment. 

In  this  same  setting,  the  same  psy- 
chology of  the  incumbents  being  able 
to  ignore  the  will  of  the  people,  one 
has  to  look  at  the  current  argument 
about  whether  or  not  people  who  are 
dead  or  people  who  have  moved  away 
should  be  taken  off  the  voting  rolls. 
There  has  been  a  remarkable  process 
in  the  last  2  weeks  in  Democrats  with 
a  totally  straight  face  have  argued 
that  taking  dead  people  off  the  voter 
rolls  is  clearly  an  effort  to  intimidate 
voters,  in  effect,  that  there  is  a  civil 
right  to  vote  after  you  die. 

Why  are  they  making  this  argu- 
ment? The  reason  is  very  simple.  They 
know,  according  to  the  U.S.  attorney 
for  northern  Illinois,  that  in  1982 
Democrats  stole  about  100.000  votes; 
that  is,  in  the  election  for  Governor  in 
Illinois,  which  was  won  by  about  5.000 
votes,  the  Democratic  candidate  re- 
ceived approximately  100.000  votes  of 
(>eople  that  had  either  died  or  moved 
away.  Expressways  have  been  voted, 
vacant  lots  have  been  voted,  empty 
buildings  have  been  voted,  and  in  one 
case  I  can  cite  a  person  who  died  and 
voted  in  six  consecutive  Democratic 
primaries  after  they  were  dead,  no 
mean  achievement. 

In  that  setting,  let  me  suggest  that 
had  the  dead  and  the  moved  voters 
not  been  voted  illegally  that  the 
Democratic  nominee  for  Governor 
would  have  lost  by  105.000.  a  rather 
significant  difference  between  a  very 
close  squeaker  of  5.000  and  the  much 
larger  loss  of  105.000. 

In  Louisiana,  in  the  last  decade,  two 
Members  of  the  U.S.  House  of  Repre- 
sentatives have  resigned  from  their 
seats  under  indictment  for  stealing  an 
election.  One  of  the  two  subsequently 


30204 


CONGRESSIONAL  RECORD— HOUSE 


Chtober  10.  1986 


October  10,  1986 


CONGRESSIONAL  RECORD— HOUSE 


30205 


went  to  Jail  for  having  stolen  an  elec- 
tion. 

In  Indiana  Just  this  year  Democrac- 
tlc  election  officials  in  southern  Indi- 
ana have  been  indicted  by  a  Federal 
grand  jury  for  buying  votes  and  for 
being  involved  in  trying  to  steal  an 
election. 

This  is  a  very  important  question.  If 
one  of  the  purposes  of  a  democracy  is 
to  have  only  live  voters  allowed  to  vote 
and  to  have  honest  elections  where 
your  vote  counts,  it  is  very  clear  at  the 
national  level  when  the  margin  is  58 
percent  against  the  liberal  welfare 
state  and  42  percent  for  the  liberal 
welfare  state  Democrats  that  it  is  im- 
possible to  steal  a  national  election  on 
that  scale.  But  when  that  popular  will 
gets  down  to  a  local  congressional  race 
or  a  local  State  legislative  race.  5.000 
illegal  votes,  5.000  dead  voters  can 
make  a  big  difference.  In  effect,  the 
incumbency  advantage  and  the  dead 
voter,  former  voter  advantage  of  legal 
elections  that  are  stolen  are  two  ol  the 
major  ways  in  which  the  liberal  wel- 
fare state  Democrats  have  propped  up 
the  past. 

The  process  that  is  underway  is  fas- 
cinating. If  you  think  about  it.  the  Re- 
publican Party  has  become  a  opportu- 
nity society  party  of  the  future,  a 
party  of  new  ideas,  a  party  trying  to 
change  the  Government.  We  are  out 
trying  to  encourage  young  people  to 
register  to  vote  t)ecause  we  are  getting 
something  like  65  percent  of  the 
young  people  who  register  to  vote  Re- 
publican. 

At  the  very  same  time,  the  Demo- 
cratic Party,  which  has  l)ecome  the 
party  of  the  past,  a  Democratic  Party 
that  props  up  |t  liberal  welfare  state 
that  is  now  30  or  40  years  old,  that 
party  seeks  to  keep  people  voting  after 
they  die  so  that,  in  effect,  the  Demo- 
cratic Party  wants  to  use  the  votes  of 
the  dead  to  seize  power  from  the  votes 
of  the  young  so  that  they  can  continue 
the  Government  of  the  past  and  stop 
the  development  of  the  future. 

In  this  setting,  one  of  the  statements 
made  by  the  U.S.  attorney  from  north- 
ern Illinois  is  particularly  important. 
He  said  the  only  way  you  can  ensure 
honest  elections  is  to  purge  voting 
rolls  every  2  years  so  that  there  is  not 
a  pool  of  dead  and  moved  voters  for 
the  local  official  to  use  illegally  on 
election  night.  If  the  only  people  on 
the  rolls  are  real  people  who  are  really 
eligible  to  vote,  then  the  election  offi- 
cial, even  if  he  is  tempted  to  steal  the 
election,  finds  it  very  difficult  to  set 
up  an  election  theft.  But  if  you  have  a 
voter  roll  that  has  20,000  or  50,000  or 
100,000  dead  people  and  people  who 
have  moved  away  sitting  on  that  roll, 
then  the  temptation  for  a  liberal  wel- 
fare state  Democrat  to  save  the  past 
by  voting  the  past  is  very,  very  power- 
ful indeed. 
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Now  in  that  setting,  we  should  be  re- 
minded of  Lord  Acton's  warning  that 
"power  tends  to  corrupt,  and  absolute 
power  tends  to  corrupt  absolutely." 
There  was  a  certain  level  of  chutzpa  in 
having  machine  Democrats,  people 
who  had  been  elected  in  a  long  tradi- 
tion that  goes  back  to  Tammany  Hall, 
to  the  Cook  County  machine  of  Mayor 
Daley  in  Chicago,  to  the  stolen  elec- 
tions in  Texas  of  Lyndon  Johnson. 

To  have  those  kinds  of  machine 
Democrats  go  to  the  news  media  with 
a  straight  face  and  pretend  that  the 
right  of  dead  people  to  stay  on  the 
rolls  Is  a  civil  rights  issue,  only  at  a 
time  when  they  had  lost  any  sense,  I 
think,  of  reasonable,  common  morality 
could  a  politician  go  and  make  the 
case  with  a  perfectly  straight  face  that 
it  is  wrong  to  take  dead  people  and 
people  who  have  moved  away  off  the 
rolls,  and  it  is  wrong  to  be  concerned, 
to  have  an  honest  election. 

The  fact  is,  the  Democrats  do  not 
have  much  choice.  When  you  are 
faced  with  five  consecutive  repudi- 
ations by  the  American  people  at  the 
Presidential  level,  when  it  is  clear  in 
every  poll  that  the  American  people 
want  workfare,  not  welfare,  that  the 
American  people  want  smaller  govern- 
ment, not  higher  taxes:  that  the 
American  people  want  a  strong  foreign 
policy,  not  the  weakness  of  the  liberal 
welfare  state. 

When  it  is  clear  from  every  poll  that 
the  values  and  the  dreams  of  the 
American  people  rest  in  an  opportuni- 
ty society  future,  not  a  lit>eral  welfare 
state  past,  then  if  you  are  the  Demo- 
crats, you  have  a  very  difficult  time 
finding  a  majority  coalition. 

The  fact  is,  the  Democrats  want  to 
protect  the  liberal  welfare  state  Gov- 
ernment of  the  1970s;  the  Republi- 
cans, and  I  think  the  American  people, 
want  to  create  the  opportunity  society 
of  the  1990s. 

Why  is  this  all  so  important?  How 
does  it  relate  to  1986?  This  is  not  Just 
a  game;  what  Frank  Kent  in  a  book 
written  in  the  twenties  called  The 
Great  Game  of  Politics.  This  is  the 
fundamental  choice  of  the  American 
people  between  the  past  and  the 
future.  It  is  the  fundamental  choice  of 
the  baby  boom  generation  and  its  chil- 
dren, of  where  do  we  go  as  a  country 
in  the  nineties. 

To  understand  how  fundamental 
that  choice  is,  let  me  carry  you  back  to 
1965.  Measure  in  your  own  mind  if  I 
am  describing  America  as  you  have 
lived  through  if  for  the  last  21  years: 

Around  1965  the  baby  boom  genera- 
tion had  gained  enough  momentum 
and  was  large  enough  to  begin  asking 
a  series  of  questions,  questions  that 
emerged  through  the  sit-in  movement, 
through  the  free  speech  movement, 
through  the  antiwar  movement.  There 
are  essentially  five  of  them: 


First  of  all,  they  said  isn't  it  true 
that  Government  creates  jobs  better 
than  free  enterprise,  and  all  of  the  So- 
cialist professors  said  yes  it  is. 

Second,  they  said  isn't  it  true  that 
high  technology  is  more  dangerous 
rather  than  t>eneficial.  And  the  left 
said  yes  it  is. 

Third,  they  said  isn't  it  true  that 
you  can't  really  allow  those  yokels  to 
have  power  and  we  need  centralized 
bureaucracies  that  are  smart  to  pro- 
tect us  from  all  of  those  dumb  local 
governments.  The  left  said  yes  it  is. 

Fourth,  they  said  isn't  it  true  that 
traditional  values  are  old-fashioned 
and  that  drugs  and  radical  lifestyles 
really  involve  no  risks.  The  left  said 
that's  exactly  right. 

Fifth,  finally  they  asked  isn't  it  true 
that  the  world  is  not  dangerous.  Amer- 
ican leadership  is  Just  paranoid.  The 
left  said  you're  exactly  right,  the 
world  is  Epcot  Center  and  the  United 
States  is  a  bully. 

The  fact  is  that  on  all  five  of  the 
major  questions  asked  by  the  baby 
boom  generation  the  American  left 
was  fundamentally  wrong.  But  the  left 
was  also  very  powerful  for  IS  years. 
And  what  happened?  All  of  you  lived 
through  this  and  can  measure  it  from 
your  own  memories. 

By  1980,  we  had  a  President  whose 
drug  adviser  was  fired  for  illegally  pre- 
scribing drugs.  Remember  Peter 
Bourne,  people  have  forgotten  him 
but  he  was  Jimmy  Carter's  drug  advis- 
er. Why  do  I  blame  the  left  for  the 
current  drug  crisis.  Because  when  the 
Presidential  adviser  says  "of  course 
we're  going  to  legalize  heroin"  and 
goes  around  illegally  prescribing 
drugs,  that  helped  create  the  mess  we 
are  in.  The  average  young  person 
watching  the  Carter  administration's 
drug  adviser  had  to  be  misled.  After 
all,  if  the  President's  drug  adviser  does 
it.  it  can't  be  that  bad- 
Second,  we  had  tried  Government 
domination  of  enterprise  and  it  had 
failed.  By  1980,  we  were  at  13  percent 
inflation,  22  percent  interest  rates.  £>o 
some  of  you  remember  these  figures? 
We  were  heading  into  the  worst  unem- 
ployment crisis  since  the  Great  De- 
pression. By  1980,  the  American  dollar 
was  disintegrating  so  fast  that  Italian 
hotels  wouldn't  take  greenbacks— that 
was  literally  true. 

Furthermore,  our  military  capability 
collapsed.  When  Reagan  used  the  U.S. 
Navy  to  send  the  warning  to  Qadhafi 
by  bombing  Libya,  I  made  the  com- 
ment that  we  could  not  have  done  that 
in  1980  because  the  Navy  couldn't 
have  found  Libya  but  that  was  not  bad 
because  they  didn't  have  any  bombs 
anyway. 

But  remember  1980?  American  heli- 
copters burning  in  the  Iranian  desert. 
The  Soviet  Army  invading  Afghani- 
stan. Communists  taking  over  Nicara- 
gua, while  we  were  told  by  the  liberals 


"they're  not  really  Communists, 
they're  Just  good  guys  who  use  the 
wrong  code  words." 

What  was  the  left's  answer.  It  was 
the  famous  "Malaise  speech."  Remem- 
ber the  Carter  attitude?  We  are  all 
going  to  live  in  misery,  but  as  a  liberal 
he  promised  you  it  would  be  equal 
misery.  And  the  left  already  had  a 
plan  for  misery  stamps. 

If  you  think  I  exaggerate  how  bad  it 
was,  as  a  freshman  in  1979,  I  helped 
fight  against  gasoline  rationing.  Re- 
member the  left's  energy  analysis?  At 
$5  a  gallon  for  gasoline— they  were 
only  off  by  a  factor  of  10— working 
people  will  not  be  able  to  afford  get- 
ting to  work.  Therefore  the  left  said 
the  only  solution  is  to  take  power  out 
of  your  pocketbook  and  put  it  in  the 
bureaucrat  and  let  them  issue  you  gas- 
oline stamps. 

And  if  you  think  I  exaggerate,  I'll 
show  you  the  debates  in  which  the  lib- 
eral Democrats  said  just  that. 

Now  what  happened?  Luckily  we  live 
in  a  free  society.  The  average  Ameri- 
can is  not  necessarily  sophisticated  but 
is  reasonably  wise— wise  enough  to  buy 
cars,  and  buy  houses,  and  find  jobs, 
and  drive  to  work  without  a  wreck 
most  mornings.  The  average  American 
can  do  lots  of  things  we  don't  think 
about  when  we  get  academics  into  a 
room  to  analyze  popular  opinion.  In 
1980,  the  average  American  said,  "Let 
me  understand.  I  have  this  unknown, 
untested  guy  from  California  and  I 
have  this  known  tested  product  that  is 
destroying  the  country,  how  should  I 
vote  this  fall?" 

They  decided  that  guaranteed  fail- 
ure was  probably  not  a  good  idea. 

Thus,  in  1980  they  elected  a  new 
team.  And  in  a  very  shocking  upset, 
they  gave  Republicans  control  of  the 
U.S.  Senate  and  they  elected  a  guy 
who,  I  will  say  to  you,  no  one  thought 
would  be  as  great  a  President  as  he  is. 

The  truth  is  that  Ronald  Reagan 
now  ranks  as  one  of  the  two  or  three 
greatest  Presidents  in  the  20th  centu- 
ry with  Franklin  Roosevelt.  He  is  an 
extraordinary  figure. 

The  first  time  I  sensed  he  was  going 
to  be  extraordinary  was  the  January 
1981  day  he  was  sworn  in.  Sitting  up 
there  on  the  Capitol  steps  for  the  in- 
augural. The  Sun  was  beginning  to 
shine.  Word  began  to  pass  among  us 
that  the  American  hostages  had  left 
Iranian  airspace  literally  while  we 
were  sitting  there.  And  Reagan  said 
one  sentence  that  no  one  on  the  left 
could  have  said.  And  I'll  repeat  it  to 
you  and  you  tell  me  if  it's  not  exactly 
right. 

He  said,  and  I  quote:  "We  have  every 
right  to  dream  heroic  dreams,  after  all 
we're  Americans." 

And  nobody  on  the  left  could  have 
said  that  because,  in  the  first  place, 
the  Idea  of  heroics  Is  romantic  and  left 
wingers  are  no  longer  romantic, 
they're  cynical.  In  the  second  place. 


nobody  on  the  left  could  have  said 
that  because  to  suggest  that  being 
American  is  special  Is  nationalistic  and 
chauvinistic  and  nobody  on  the  left 
wants  to  be  those  things.  And  In  the 
third  place,  it  was  optimistic  and  the 
left  had  given  up  optimism  sometime 
around  1968. 

Yet  the  country  at  the  gut  level  re- 
acted because  it  was  what  we've  always 
been.  It  was  what  made  us  different. 
We're  not  different  because  we're 
white  or  black  or  yellow  or  brown. 
"We're  not  different  because  we're  men 
or  women,  or  young  or  old.  We're  dif- 
ferent because  we  grow  up  in  a  fantasy 
called  the  American  dream. 

We're  different  because  we  actually 
believe  at  some  deep  gut  level  that  the 
world  can  be  different,  that  we  can 
transcend  race,  nationality,  ethnic 
background,  and  we  can  reach  out  and 
together  create  a  world  that's  exciting 
and  dynamic  that  our  children  can 
have  a  bigger  pie  and  a  better  hospital 
that  it  can  all  work. 

The  Job  is  to  roll  up  your  sleeve  and 
go  to  work  and  not  Just  argue  with 
each  other. 

And  that's  different  than  any  other 
dream  on  the  planet.  And  we  had  for- 
gotten that  for  awhile.  We  had  lost 
our  way. 
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Ronald  Reagan  also  poses  a  problem 
for  our  generation.  Ronald  Reagan 
saved  America  from  the  collapse  of 
the  liberal  welfare  state.  He  literally 
turned  us  around  psychologically,  eco- 
nomically, politically.  And  that  is  the 
most  any  one  person  can  do  for  a 
country  of  250  million  people. 

And  to  expect  him  to  turn  us 
around,  pull  us  back  from  the  brink, 
and  create  the  nineties  is  more  than  is 
reasonable  to  expect  of  one  man.  even 
a  giant. 

What  he  has  really  done  is  bought 
time  for  our  generation  to  get  our  act 
together.  He  has  bought  us  a  few 
years  to  look  out  there  and  see  Japan, 
and  Taiwan,  and  Korea,  to  look  at 
Germany  and  to  say  to  ourselves  do  we 
want  to  roll  up  our  sleeves  again,  do 
we  want  to  go  back  and  compete  or  do 
we  want  to  run  and  hide  and  decay 
like  Great  Britain? 

It's  a  very  real  choice  we  face  in  the 
hext  decade.  Let  me  give  you  one  ex- 
ample: Last  year  In  a  test  that  was 
conducted,  75  percent  of  the  Japanese 
scored  higher  In  mathematics  than 
the  top  5  percent  of  Americans.  We 
have  a  very  simple  choice  in  an  emerg- 
ing information  industrial  society. 
Either  we  clean  up  our  process  of  edu- 
cation so  that  we're  able  to  compete 
head  to  head  or  we  quit  the  world 
market.  No  big  complicated  choice. 

We're  not  going  to  stay  in  the  game 
In  the  world  market  when  75  percent 
of  their  students  are  better  prepared 
for  the  computer  age  than  the  top  5 
percent  of  our  children. 


And  you  can  go  through  study  after 
study.  The  Japanese  graduate  500  law- 
yers a  year,  we  graduate  30.000.  As  the 
most  litigious  society  on  the  planet, 
we're  not  going  to  be  able  to  both  sue 
our  entrepreneuers  and  expect  them 
to  create  jobs.  We  face  a  very  serious 
choice,  do  we  want  to  reform  our  liti- 
gious system  or  do  we  want  to  decay 
and  hide  from  the  world  market? 

We  have  doubled  the  share  of  our 
gross  national  product  that  goes  to 
health  care.  We  have  also  dramatically 
expanded  the  quality  of  life  for  people 
as  we  get  older.  But  we  better  start 
thinking  through  how  we're  going  to 
have  dramatic  reductions  in  the  cost 
of  health  care  with  less  bureaucracy 
and  less  red  tape.  I  do  not  want  cost 
containment  I  want  improved  product 
and  less  cost.  That's  the  American  tra- 
dition, something  better  for  less  that 
Is  what  entrepreneurial  capitalism  and 
technology  are  all  about. 

And  that's  very  different  from  the 
mess  we're  drifting  into,  which  is  an 
Increasingly  bureaucratized.  increas- 
ingly socialized,  increasingly  redtaped 
medical  system.  So  you  take  case  after 
case  and  you  can  say  to  yourself,  if 
you're  honest  about  the  future,  we 
have  to  change.  Now  a  lot  of  people 
will  tell  you  that  politicians  should 
never  talk  about  change.  Change,  they 
say.  scares  people,  and  it  may  if  you're 
not  Americans. 

You  know,  the  other  great  President 
of  the  20th  century.  Franklin  Delano 
Roosevelt,  a  man  who  had  had  polio, 
who  could  stand  only  with  braces  and 
only  with  enormous  effort,  said  In  his 
first  inaugural  we  have  nothing  to  fear 
but  fear  itself.  I  think  it  is  in  that  .tra- 
dition that  Ronald  Reagan,  who  was 
at  one  time  a  Franklin  Delano  Roose- 
velt New  ^eal  Democrat,  that  Ronald 
Reagan  would  have  said  that  change  is 
American;  to  continue  to  adapt  to  de- 
velop his  America. 

Let  me  tell  you  what  I  have  been 
saying  to  older  people,  because  they 
are  statistically  the  people  most  afraid 
of  change. 

I  have  been  asking  people  at  the 
American  Association  of  Retired  Per- 
sons meetings,  "How  many  of  you 
have  ever  lived  in  a  house  that  never 
had  electricity?"  In  Cedartown,  two- 
thirds  of  the  people  raised  their 
hands.  In  Hapeville.  one-third  raised 
their  hands.  Now.  think  about  that  for 
just  a  moment.  Right  now  today  in  Ce- 
dartown, GA,  two-thirds  of  the  folks  I 
was  talking  with  at  one  time  In  their 
life  lived  In  a  house  without  electrici- 
ty. In  one  lifetime  they  went  from  no 
electricity  to  lights,  refrigerators, 
freezers,  microwave  ovens,  videotape 
recorders,  cable  television,  electric 
toothbrushes,  air-conditlonlng.  In 
their  lives  they  have  experienced 
change,  and  they  know  that  most  of 
the  time  for  most  Americans  change 
has  been  progress. 
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Now  that  we  have  agreed  that 
change  is  American,  let  us  talk  about 
the  next  cycle  of  change. 

Because  none  of  us  have  to  be  afraid 
of  change  as  long  as  we  are  rationally 
talking  about  it  and  we  are  controlling 
it.  The  only  changes  we  have  to  fear 
are  the  changes  that  come  out  of  the 
dark  because  our  politicians  don't  have 
the  guts  to  tell  us  at>out  the  future. 

There  have  to  be  major  areas  of  fun- 
damental, discussable  change,  includ- 
ing health  care,  education,  the  welfare 
system,  the  process  of  retirement, 
mutual  trade  and  the  world  market, 
the  military,  drugs,  you  can  walk 
through  them  step  by  step. 

Let  me  bring  this  back  Just  for  a 
moment  to  the  whole  notion  that  our 
history  is  a  very  simple  one  and  one 
that  I  hope  all  .Americans  think  about. 
We  are  a  Nation  made  up  of  people 
who  had  the  courage  to  cross  the 
oceans  when  there  were  no  airplanes 
or  steamships.  We  are  a  nation  made 
up  of  people  whose  ancestors  under- 
went incredible  privation  for  freedom. 
Some  people  have  driven  a  greater  dis- 
tance today  than  would  have  been  pos- 
sible to  move  across  by  covered  wagons 
In  a  month. 

I  used  to  teach  the  oldest  men's  class 
at  First  Baptist  in  CarroUton.  One  pf 
the  men  in  the  1920's  followed  an 
oxcart  from  Tennessee  to  CarroUton 
on  a  dirt  road.  As  late  as  1950,  Georgia 
166  from  CarroUton  to  Atlanta  was 
not  paved.  The  world  has  changed  re- 
markably in  two  generations.  It  can 
change  remarkably  in  the  future. 

We  need  an  agenda  for  America  that 
lets  our  children  and  grandchildren 
have  a  chance  to  be  free,  to  be  pros- 
perous, to  be  safe. 

In  closing,  before  I  yield,  let  me  Just 
say  I  think  the  central  issue  for  1986  is 
simple:  raising  taxes  to  prop  up  the 
welfare  state  keeps  us  tied  to  the  past. 
Raising  taxes  lets  the  Democrats,  who 
have  dominated  the  House  since  1954. 
avoid  the  serious  changes  in  the  Gov- 
ernment they  created. 

I  can  appreciate  with  a  Speaker  who 
was  first  elected  to  public  office  in 
1936.  whose  career  was  devoted  to 
building  the  liberal  welfare  state  it  is 
hard  to  change.  I  can  understand  why 
next  year  with  a  new  Speaker  who  will 
have  been  first  elected  to  office.  I  be- 
lieve in  1948.  who  spent  his  career 
building  a  liberal  welfare  state  it  is  dif- 
ficult to  change.  But  the  thing  the 
American  public  should  demand  is 
that  the  election  on  Election  Day  1986 
is  a  choice  between  the  future  and  the 
put.  it  is  a  choice  between  taking  a 
no-tax-increase  pledge  to  force  the 
Government  to  change  or  those  people 
who  want  to  prop  up  the  past  by  rais- 
ing taxes  and  taking  money  out  of  the 
pocket  of  the  American  people. 

I  would  be  glad  to  yield  to  my  friend 
from  Kansas. 

Mr.  GLICKMAN.  First  of  all.  I  want 
to  thank  you  for  yielding.  I  do  consid- 


er you  my  friend  even  though  we  are 
on  opposite  sides  of  the  aisle  but  our 
names  are  right  next  to  each  other  on 
the  board.  So  whenever  I  look  for  the 
name  Glickman  to  vote.  I  see  the 
name  Gingrich  right  above  me.  Even 
though  we  somtimes  do  not  vote  the 
same  way.  I  am  sure  we  have  the  same 
goals  in  mind,  which  is  a  prosperous 
and  healthy  America. 

It  is  Just  that  as  I  was  listening  to 
the  gentleman  and  that  while  there 
are  some  things  I  can  agree  with.  I 
must  agree  with  his  characterization 
in  one  respect  where  the  gentleman 
made  a  statement  that  he  said  it  dem- 
onstrated a  degree  of  hyperbole.  I 
must  tell  the  gentleman  I  felt  there 
was  a  remarkable,  rather  sutistantial 
amount  of  hyperbole  in  his  statement. 
It  reminded  me  of  the  old  H.L.  Menc- 
ken quote,  "for  every  complicated 
problem  there  is  a  simple  and  a  .wrong 
solution."  The  gentleman  has  the  in- 
teresting way  of  characterizing  all  of 
America's  problems  as  somehow  deal- 
ing with  the  "liberal  Democratic  wel- 
fare state."  In  effect,  when  you  go 
down  and  look  at  the  way  people  vote 
on  the  floor  of  this  House,  there  is  a 
demonstrable  lack  of  difference  on 
major  votes  between  Republican  and 
Democrats.  In  fact,  when  you  look  at 
where  most  Members  of  Congress  are 
on  issues  and  where  most  members  of 
the  public  are  on  issues,  there  is  a  de- 
monstrable place  in  the  middle  of  the 
political  spectrum  with  respect  to 
almost  all  Americans  and  most  people 
in  this  particular  Chamber  that  we 
serve  in.  As  a  matter  of  fact,  most 
people  are  pretty  pragmatic.  That  is 
the  great  nature  of  America  as  we  are 
willing  to  look  and  experiment  for 
change. 

I  Just  noticed  in  the  Congressional 
Record  itself,  the  gentleman  is  talking 
about  no  taxes.  I  noticed  the  gentle- 
man voted  for  the  Superfund  bill;  so 
did  I.  That  raises  $8.5  billion  worth  of 
taxes.  But  we  know  that  we  had  to 
raise  those  revenues  in  some  capacity 
to  clean  up  toxic  wastes  in  America  so 
that  folks  would  not  be  exposed  to  car- 
cinogenic wastes  and  other  toxic 
wastes.  Nobody  wanted  to  do  that  but 
we  knew,  and  the  gentleman  must 
have  known,  because  he  and  I  voted 
the  same  way  on  this  bill,  to  clean  up 
toxic  wastes  in  America.  I  guess  my 
point  is  I  respect  what  the  gentleman 
is  saying,  but  I  think  there  is  a  lot  of 
empty  air  in  what  he  is  saying.  He 
knows  as  well  as  I  do  this  is  a  compli- 
cated country  with  a  lot  of  complicat- 
ed problems.  Most  Americans  have 
gravitated  toward  the  center,  toward 
the  responsible  middle  in  dealing  with 
these  problems:  t>oth  Democrats  and 
Republicans  are.  Most  people  want  a 
government  that  pretty  much  leaves 
them  alone  but  do  want  to  be  protect- 
ed against  bigness,  against  antitrust 
violations.  They  want  to  have  a  re- 
markable amount  of  service  in  terms 


of  electricity,  power,  water,  transpor- 
tation, those  kinds  of  things.  So  I 
guess  my  closing  point,  and  then  I  am 
sure  the  gentleman  will  want  to  re- 
spond, is  that  his  remarks  are  interest- 
ing, but  I  do  not  think  they  have  very 
much  substance  to  them. 

Mr.  GINGRICH.  Let  me  comment 
for  a  second  because  I  am  fascinated 
by  the  way  you  managed  to  frame 
this.  In  the  first  place,  as  I  mentioned 
in  my  remarks.  58  percent  of  the 
America  people  in  the  average  Presi- 
dential election  from  1968  to  the 
present  voted  against  the  Democratic 
nominee.  Now.  58  percent  is  a  reason- 
ably big  margin.  That  is  literally  true. 
Fifty-eight  percent  on  the  average,  not 
the  landslide,  on  the  average  voted 
against  the  Democratic  nominee  if  you 
take  1968.  1972.  1976.  1980.  and  1984 
and  you  combine  them. 

Mr.  GUCKMAN.  I  might  character- 
ize it  differently.  58  percent  voted  for 
the  Republican  nominee. 

Mr.  GINGRICH.  It  does  not  work 
out  that  way  because  of  the  Wallace 
vote  and  the  Anderson  vote. 

The  point  I  am  making  which  I 
think  is  fundamental,  and  I  guess  I 
take  exception  to  what  the  gentleman 
said:  if  you  take  all  the  spending  bills 
in  this  House  in  the  course  of  2  years, 
take  the  National  Taxpayers  Union 
rating,  for  example,  for  this  year, 
which  is  rated  now.  unlike  the  past,  by 
volume,  by  scale:  the  top  10  percent  of 
big  spenders,  every  single  one  of  them 
is  a  Democrat;  the  bottom  10  percent, 
every  single  one  of  them,  the  least 
spenders,  are  Republicans.  There  is 
Just  no  question  that  is  true. 

Mr.  GLICKMAN.  Well,  first  of  all.  I 
would  argue  with  the  characterization 
of  the  gentleman.  I  have  lived  here  for 
10  years,  and  I  see  that  the  old  refer- 
ence to  Everett  Dirksen.  I  once  heard 
a  story  about  him  when  he  was  in  the 
Senate,  the  Senate  majority  leader- 
minority  leader  at  that  time,  and  he 
was  putting  some  money  in  the  water 
bill,  and  his  colleague.  Paul  Douglas, 
said  to  him.  "Everett.  I  thought  you 
were  a  conservative.  I  thought  you  did 
not  like  to  add  Federal  spending.  I 
thought  you  were  a  man  of  principle." 
Everett  responded.  "I  am  a  man  of 
principle  but  my  first  principle  is  flexi- 
bility." 

The  fact  of  the  matter  is  that  is  true 
regardless  of  whether  you  are  a  Re- 
publican or  a  Democrat,  and  I  do  not 
like  to  see  anybody  hide  behind  labels 
whether  they  are  extraneous  labels  to 
their  party  or  to  themselves,  because 
the  fact  of  the  matter  is.  if  I  may  Just 
finish  and  go  on.  no  matter  how  you 
characterize  how  Meml>ers  vote,  for 
the  most  part  Members  vote  what  is 
best  for  their  districts,  for  their 
States,  and  for  their  country.  That  is 
what  we  are  elected  to  do  up  here.  I 
Just  think  the  gentleman's  character- 
ization about— a  certain  characteriza- 
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tion  of  people  on  one  side  and  certain 
on  the  other  side  is  Just  not  true,  to- 
UUy. 

Mr.  GINGRICH.  The  gentleman 
would  not  accept  as  a  generalization  in 
the  legitimate  sense— mayl)e  because  I 
was  a  college  teacher  although  I  was  a 
history  teacher  and  not  a  political  sci- 
entist—but the  gentleman  would  not 
accept  as  a  generalization  that  it  is 
fair  to  say  that  the  Democratic  Party 
Is  likely  to  have  more  people  favorable 
to  the  liberal  welfare  state  than  the 
Republican  Party. 

■  Mr.  GUCKMAN.  I  would  not  be- 
cause I  do  not  know  what  the  liberal 
welfare  state  means  in  the  way  you 
define  it. 

Mr.  GINGRICH.  I  will  give  you  an 
example  out  of  the  Congressional 
Record.  I  got  up  on  the  floor  this  year 
and  I  offered  the  amendment  to  put 
into  the  bill  the  Reagan  Workfare 
Program.  There  were  183  vote  for  that 
amendment,  most  of  them  Republican, 
a  few  conservative  Democrats.  There 
were  220-some  votes  against  that 
amendment;  overwhelmingly  they 
were  Democrats. 

I  would  say  it  is  a  fair  characteriza- 
tion to  say  that  on  that  day  in  this 
House  that  Republicans  were  collec- 
tively mostly  willing  to  vote  for  work- 
fare.  Democrats  collectively  were 
mostly  willing  to  vote  against  work- 
fare. 

Mr.  GLICKMAN.  OK.  now  if  we 
may  examine  that.  l)ecause  in  the  Ag- 
riculture Committee  I  am  working  on 
the  workfare  concept. 

If  you  look  at  the  Reagan  Workfare 
Program,  it  offers  virtually  no  flexibil- 
ity for  the  States,  offers  them  a  great 
financial  disadvantage  in  getting  the 
program  started.  But  if  the  gentleman 
is  saying  there  are  certain  Members 
who  reject  workfare  Just  from  a  knee- 
jerk  reaction,  there  may  be,  and  they 
are  wrong,  they  are  wrong. 

Mr.  GINGRICH.  And  they  tend  to 
be  Democrats. 

Mr.  GLICKMAN.  That  I  will  not 
agree  with.  I  am  saying  the  question 
you  have  to  define  is.  Can  you  demon- 
strate we  can  devise  as  good  programs 
that  work? 

Mr.  GINGRICH.  Now.  wait.  I  Just 
have  to  go  on  with  this  because  I  am 
fascinated.  The  gentleman  would  not 
agree  that,  if  we  did  a  content  analysis 
of  the  debate  in  the  last  4  years,  that 
overwhelmingly  the  largest  number  of 
people  who  ideologically  rejected 
workfare  would  happen  to  be  Demo- 
crats. 

Mr.  GLICKMAN.  I  cannot  agree 
with  that  because  I  have  not  seen  the 
statistics.  I  think  it  misses  the  point.  I 
think  the  point  is  that  we  should  be 
working  toward  reaching  a  consensus 
on  the  issues. 
Mr.  GINGRICH.  But  we  disagree. 
Mr.  GLICKMAN.  The  gentleman's 
methodology  is  to  polarize. 


Mr.  GINGRICH.  Wait  a  second.  Let 
me  give  you  one  more  example.  Your 
nominee  for  President  in  1984. 

Mr.  GUCKMAN.  You  mean  the 
Democratic  Party  nominee. 

Mr.  GINGRICH.  Well,  you  are  a 
Democrat,  and  I  assume  you  voted  for 
Mondale. 

Mr.  GUCKMAN.  All  right. 

Mr.  GINGRICH.  I  know  you  do  not 
like  labels,  but  you  are  a  Democratic 
Member  of  the  House. 

Mr.  GLICKMAN.  I  accept  my  nomi- 
nee, but  the  way  you  characterize  it.  it 
was  like  my  brother,  my  sister,  my 
father.  He  was  my  nominee  for  Presi- 
dent. 

Mr.  GINGRICH.  The  gentleman 
makes  a  good  point.  The  nominee  of 
the  Democratic  Party.  1984,  said,  fair 
enough,  that  in  his  Judgment,  and  I 
paraphrase  him,  he  wanted  to  be 
honest,  taxes  have  to  go  up:  and  he 
will  tell  you  right  now  he  will  do  it. 
and  the  only  difference  is  Reagan  will 
not  tell  you  but  he  is  going  to  do  it. 
too. 

Now.  a  number  of  us  on  my  side  of 
the  aisle,  and  I  served  on  the  Republi- 
can National  Platform  Committee 
that  year,  a  number  of  us.  the  gentle- 
man is  correct,  literally  decided  to 
force  a  choice.  We  said,  "no":  we  said 
as  bad  as  the  deficit  is,  the  deficit  is 
not  as  bad  as  a  massive  tax  increase, 
and  there  is  a  difference.  I  think  the 
gentleman  will  concede,  between  those 
funds  necessary,  about  $1.5  billion  a 
year  to  take  care  of  a  public  health 
problem  like  toxic  waste,  and  a  $60  bil- 
lion tax  increase  like  a  colleague  of 
yours  was  suggesting. 

Mr.  GLICKMAN.  Wait  a  second 
now.  Did  you  sign  the  no-tax-increase 
pledge? 

Mr.  GINGRICH.  Which  is  very  spe- 
cific. It  says  no  tax  increase  on  15-  and 
28-percent  individual  rates  and  no  tax 
increase  on  the  34-percent  corporate 
rate. 

Mr.  GLICKMAN.  Your  colleague 
from  New  York.  Mr.  Kemp,  in  voting 
against  the  Superfund  bill  indicated 
the  reason  why  he  did  that  is  because 
he  had  signed  the  no-tax-lncrease 
pledge. 

Mr.  GINGRICH.  He  takes  the 
pledge.  The  pledge  Itself  is  to  the  rates 

In  the  new  reform  bill. 

Mr.  GUCKMAN.  So  it  is  a  very  spe- 
cific pledge. 
Mr.     GINGRICH.     Very     specific. 

Frankly   designed   over   the   next   10 

years  to  freeze  rates  and  create  a  na- 
tional understanding  that  you  do  not 

raise  those  rates. 

D  1445 

Mr.  GLICKMAN.  So  the  gentleman 
does  not  view  raising  taxes  other  than 
income  taxes  to  be  subject  to  your 
pledge. 

Mr.  GINGRICH.  I  happen,  for  ex- 
ample, to  favor  user  fees.  I  think  there 
are  a  lot  of  things  we  should  consider. 


Let  me  carry  it  back  for  a  second.  l>e- 
cause  I  think  the  gentleman's  points 
are  legitimate. 

I  think  the  country  ought  to  choose 
between  fundamentally  changing  the 
welfare  state  of  fundamentally  paying 
for  it.  I  agree  with  half  of  George 
Wells'  argument.  Walter  Mondale 
came  forward,  legitimately,  and  said, 
hey.  I  am  a  liberal  welfare  state  Demo- 
crat. I  believe  in  government.  I  want 
more  money.  We  campaigned  on  the 
grounds  that  you  ought  to  have  a 
whole  series  of  reforms,  and  the  work 
fair  plan  was  one  of  them,  and  you 
should  not  raise  taxes.  That  is  not  a 
consensus  issue.  That  is  a  fundamental 
confrontation  between  a  liberal  wel- 
fare state  approach  and  an  opportuni- 
ty society  approach  that  are  different.  ■ 
I  mean  there  is  not  a  compromise 
ground  in  the  middle.  There  may  be 
compromises  to  get  to  the  ultimate 
destination,  but  there  are  really  two 
very  different  destinations. 

Mr.  GUCKMAN.  I  might  say  to  my 
colleague  from  Georgia  that  I  venture 
to  say  that  if  we  sat  down  and  we  dis- 
cussed issues  on  a  program-by-pro- 
gram basis,  whether  it  has  to  do  with 
regulation  of  banks  or  transportation 
or  other  kinds  of  things,  there  would 
not  be  very  much  difference  between 
us. 

But  I  guess  what  I  object  to  is  this 
incredibly  extremist  rhetoric  on  the 
gentleman's  part  where  you  character- 
ize and  define  somebody  called  liberal 
welfare  sUte.  which,  of -course,  has  a 
pejorative  title;  then  the  gentleman 
characterize  opportunity  society 
which  has  this  most  incredible  fairy 
tale  title. 

Mr.  GINGRICH.  But  In  the  1950's. 
liberal  welfare  state  was  an  academic 
term,  it  was  not  pejorative. 

Mr.  GUCKMAN.  We  do  not  live  in 
the  1950's,  and  the  gentleman  knows 
that  that  does  not  exist  right  now. 

Mr.  GINGRICH.  It  has  become  a 
pejorative  because  we  have  gotten  to 
know  it.  But  in  fact  it  originally  was  a 
set  of  ideas  that  said  let  us  raise  Uxes, 
create  a  bureaucracy  and  it  will  deliver 
government. 

Mr.  GLICKMAN.  If  the  gentleman 
will  yield,  I  really  think  the  fact  of  the 
matter  is,  I  go  back  to  this  point,  that 
this  kind  of  argument,  while  I  suppose 
it  is  interesting  for  politicians  to  talk 
about,  does  not  necessarily  do  the 
people  any  good,  people  who  are 
facing  bank  foreclosures  because  of 
farm  problems,  people  are  facing  lack 
of  air  service,  Tail  service  because  of 
transportation  problems  in  America, 
the  kinds  of  things  that  affect  average 
folk  in  this  country.  When  they  need 
government  help,  they  could  really 
care  less  whether  you  are  called  a  lib- 
eral welfare  state  person  or  an  oppor- 
tunity society  person.  They  want  gov- 
ernment that  helps  then  take  care  of 
themselves  and  protect  them  from  big. 
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bad,  greedy  businesses,  big,  bad, 
greedy  government. 

I  have  this  feeling  by  talking  in  the 
kind  of  hyperbolic  terms  we  are  talk- 
ing about  today,  we  do  not  get  any 
closer  to  reaching  solutions  to  the 
kinds  of  problems  that  average  folks 
face  at  home. 

Mr.  GINGRICH.  The  gentleman's 
party  created  a  great  national  majori- 
ty that  has  lasted  a  long  time,  because 
you  had  a  President  who  talked  about 
the  New  Deal.  He  said  we  are  going  to 
create  a  whole  series  of  interesting 
ideas  and  interesting  new  programs.  I 
am  confident  there  were  Republicans 
In  that  generation  who  got  up  and 
said.  "What  does  the  New  Deal 
mean?"  But  every  American  had  sort 
of  a  gut  instinct  that  Franklin  Roose- 
velt had  a  direction  of  an  activist  gov- 
ernment. It  is  legitimate  for  politicians 
to  talk  in  symbolic  language  to  create 
a  frame  of  thoughts. 

Let  me  go  back  to  the  point  the  gen- 
tleman just  made.  Frankly,  I  have  to 
say  that  not  only  are  our  names  close 
together  up  there,  but  the  gentleman 
from  Kansas  represents  a  more  moder- 
ate Democrat  than  the  majority  which 
controls  his  caucus.  The  fact  is  parties 
do  tend  to  have  sort  of  centers  of  grav- 
ity. The  center  of  gravity  of  the  House 
Democratic  Party  is  today  on  the  left. 
It  is  on  the  left  on  foreign  policy.  It  is 
on  the  left  on  taxes.  The  gentleman's 
caucus  would  vote  for  a  tax  increase  in 
the  morning.  They  would  come  back 
for  a  special  session  on  Monday  if  they 
thought  Reagan  would  sign  it. 

Mr.  GLICKMAN.  That  is.  of  course, 
why  the  Speaker  of  the  House  has 
brought  a  tax  increase  down  to  this 
floor  in  the  last  4  years. 

Mr.  GINGRICH.  Reagan  has  said  he 
will  veto  it. 

Five  leading  Democrats  in  the  House 
have  said  we  ought  to  have  a  tax  in- 
crease. 

Mr.  GUCKMAN.  That  is  like  the 
ads  I  see  on  TV  that  five  doctors  on  a 
desert  island  say  that  they  would 
prefer  Anacin  over  aspirin.  It  is  an  ir- 
relevant statistic. 

Mr.  GINGRICH.  We  are  talking 
about  the  Speaker,  the  majority 
leader,  the  chairman  of  the  Ways  and 
Means  Committee,  the  head  of  the 
conference  and  a  senior  member  of  the 
Budget  Committee.  These  are  not 
random  back-bench  Democrats  we 
picked  off  in  the  comer  and  got  drunk. 
These  are  very  serious  leaders  of  the 
National  Democratic  Party.  And  I  do 
not  disagree  with  them  from  their 
value  system.  If  you  believe  in  a  liberal 
welfare  state,  you  ought  to  pay  for  it. 

Mr.  GUCKMAN.  If  the  gentleman 
will  yield.  I  do  not  think  that  is  any 
way  believing  the  liberal  welfare  state. 
That  is  t>eing  a  prudent,  responsible, 
balanced  person,  whether  in  business, 
whatever  government  you  have,  you 
ought  to  pay  for  it. 


Mr.  GINGRICH.  My  point,  as  I  said 
earlier,  maybe  before  the  gentleman 
came  to  the  floor,  is  in  5  consecutive 
elections.  58  percent  of  the  people 
have  voted,  on  the  average,  have  voted 
against  the  Presidential  candidate  of 
bigger  government.  I.  think  that  is  a 
fair  summarization. 

Mr.  GLICKMAN.  I  do  not  accept 
that  characterization.  During  the 
same  period  of  time,  a  majority  of 
votes  have  been  cast  for  Democrats  in 
congressional  and  senatorial  races. 

Mr.  GINGRICH.  I  also  made  the 
point  in  this  House,  maybe  before  the 
gentleman  got  here,  that  there  are  two 
big  factors  to  that.  One  of  them  is  the 
enormous  incumbency  advantage  that 
the  class  of  1974  created  as  soon  as  it 
got  here.  As  the  gentleman  knows,  it  is 
incredibly  hard  to  beat  an  incumbent 
who  does  not  get  real  sloppy;  I  mean 
just  the  weight  of  paid  staff,  direct 
mail:  second,  gerrymandering  which, 
in  balance,  marginally  helps  your 
party:  and  third,  an  issue  which  came 
up  last  week,  which  is  in  some  States 
and  in  some  districts,  people  have 
voted  who  are  dead.  I  mean  in  close 
races  in  Indiana  in  the  seat  where  the 
gentleman  was  seated,  they  have  now 
indicted  enough  officials  involved  in 
enough  votes  that  it  is  clear  the  Demo- 
crat could  have  won. 

Mr.  GLICKMAN.  Wait  a  second. 
The  gentleman  is  speaking  in  Orwell- 
ian  language  now.  I  do  not  counte- 
nance vote  fraud  whereever  it  occurs 
in  this  country.  The  gentleman  cannot 
paint  that  with  a  brush  on  either  po- 
litical party  in  this  country. 

Mr.  GINGRICH.  Oh.  come  on. 

Mr.  GLICKMAN.  It  is  ridiculous. 

Mr.  GINGRICH.  It  is  not  ridiculous. 

Mr.  GLICKMAN.  It  is  ridiculous. 
But  I  guess  we  could  get  into  a 

Mr.  GINGRICH.  Let  me  ask  you  be- 
cause I  am  quite  serious,  this  is  at  a 
good  government  level,  and  I  think  the 
gentleman  will  agree  with  me.  who 
controls,  most  of  the  big  city  ma- 
chines? 

Mr.  GLICKMAN.  I  do  not  know  the 
answer  to  the  question,  because  there 
are  a  lot  of  Republican  mayors  being 
elected  around  this  country. 

The  point  is  most  public  officials  are 
honest.  Most  Stale  officials  are  honest 
around  the  country,  period. 

Mr.  GINGRICH.  But  it  was  estimat- 
ed, for  example,  in  Illinois  in  1982  by 
the  U.S.  attorney  that  100,000  votes 
were  cast  by  people  who  do  not  exist. 

Mr.  GLICKMAN.  I  have  not  seen 
the  report. 

Let  me  go  back  to  just  one  thing,  be- 
cause I  am  going  to  have  to  run.  I  ap- 
preciate the  gentleman  yielding  me 
the  time. 

I  guess  my  point  in  all  this  is  go  back 
to  the  situation  that  we  have  a  lot  of 
problems  in  America,  problems  that 
affect  average  people,  problems  of 
trade  deficits,  banking,  transportation 
and  opportunity  in  the  future.  I  do  not 


want  my  party  to  be  the  party  of  the 
status  quo  and  not  accept  change.  I 
think  that  is  wrong,  and  I  do  not  think 
you  could  find  very  many  people  in  my 
party  who  want  to  pursue  that  mode. 

But  the  fact  of  the  matter  is  the 
American  people  do  not  want  to  hear 
blame.  They  figure  there  is  enough 
blame  and  historical  hyperbole  to  go 
around  100  times  over.  They  want  a 
country  that  moves  forward,  and  they 
want  solutions  to  their  problems. 

I  hope  that  the  dialog  produces  that 
kind  of  result,  and  I  appreciate  the 
gentleman  yielding  to  me. 

Mr.  GINGRICH.  I  was  glad  to  yield. 

I  just  want  to  say  that  I  hope  next 
week  to  bring  to  the  floor  30  or  40  spe- 
cific proposals  for  change  that  have 
t>een  killed  in  the  subcommittee  or 
committee  by  the  Democratic  Party  in 
the  House,  each  of  which  were  to  save 
money. 

My  only  point  is  to  make  the  case 
that  the  Reagan  administration  and 
the  new  ideas  Republicans  who  really 
think  opportunity  society  really  is 
more  than  hyperbole  really  have  been 
trying  to  move  forward  a  whole  wave 
of  change.  And  it  is  very,  very  difficult 
to  get  it  through  in  a  Democratic 
House  that  has  been  dominated,  as  I 
said,  by  a  Speaker  who  was  first  elect- 
ed to  office  in  1936  and  a  majority 
leader  who  was  first  elected  to  office 
in  1948.  and  whose  natural  instincts 
are  to  protect  the  liberal  welfare  state 
they  created. 

Mr.  Speaker,  I  yield  to  the  gentle- 
man from  New  York  [Mr.  Towns]. 

Mr.  TOWNS.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  to  me. 

I  came  over  because  the  gentleman 
mentioned  on  several  occasions  user 
fees.  I  would  like  to  ask  the  gentleman 
a  question.  When  the  gentleman  talks 
about  raising  taxes  and  you  say  you 
are  against  raising  taxes,  but  I  think  I 
hear  the  gentleman  say  that  he  would 
be  for  user  fees. 

If  the  gentleman  is  for  user  fees, 
does  not  the  gentleman  think  that 
hurts  the  people  who  really  need  the 
help,  the  poor  farmers  around  this 
country  who  are  reaching  out  and 
asking  for  help  in  almost  every  way 
possible.  If  we  come  up  with  user  fees, 
we  are  really  hurting  the  folks  who  we 
should  try  to  help. 

D  1455 

Mr.  GINGRICH.  I  appreciate  very 
much  the  gentleman's  intervention. 
Let  me  give  you  an  example  of  the 
user  fee  that  is  totally  appropriate. 

That  is  whether  or  not  the  Coast 
Guard  should  be  reimbursed  when  it 
tows  in  some  clown  whose  yacht  ran 
out  of  fuel  because  he  did  not  check 
before  he  left  the  port.  Now  we  have 
had  a  system  where  the  Coast  Guard 
will  go  out  and  free  of  charge  will  tow 
you  in.  frankly,  for  public  safety  rea- 
sons, we  do  not  want  you  to  drown  be- 
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cause  you  are  stupid,  but  I  would  ask 
you  the  question:  If  a  man  can  afford 
a  pretty  fancy  motor  yacht  and  he  is 
25  miles  offshore  and  because  he 
either  was  not  paying  attention  or  he 
get  a  little  sloppy  or  something  he  has 
to  get  towed  in.  is  it  really  fair  for 
people  in  your  district,  most  of  whom, 
I  suspect,  do  not  own  yachts,  is  it  fair 
for  them  to  have  to  pay  through  Gen- 
eral Treasury  so  the  Coast  Guard  is 
available  to  go  get  that  guy's  yacht,  or 
should  we  charge  a  user  fee  to  that 
guy  and  say  you  are  going  to  pay  your 
share  of  the  cost  of  the  Coast  Guard 
coming  out  here  to  get  you? 

Mr.  TOWNS.  If  the  gentleman  will 
yield,  but  what  does  that  really  do . 
when  you  look  at  the  total  deficit? 
When  you  look  at  the  problems  that 
farmers  are  having  in  this  country 
today,  what  does  that  really  do? 

Mr.  GINGRICH.  You  have  raised,  I 
think,  the  central  question  here.  My 
impression  is,  and  in  my  own  life  my 
experience  has  been  that  when  a 
family  gets  in  trouble  financially  that 
in  fact  nickels  and  dimes  do  add  up. 
You  do  learn  to  be  a  lot  more  careful. 
That  if  we  save,  let  us  say.  I  am  guess- 
ing, $70  million,  almost  nothing  by  the 
standards  of  Washington,  but  a  lot  for 
people  in  your  district,  $70  million  on 
that  user  fee.  If  we  find  other  appro- 
priate user  fees,  and  user  fees  by 
themselves  are  not  going  to  solve  the 
whole  problem.  But  they  are  going  to 
raise,  the  administration  proposed,  col- 
lectively $4.5  or  $5  billion.  A  billion: 
now  billions  are  moderately  big.  Five 
billion  dollars  is  a  step  in  the  right  di- 
rection. 

Now,  the  other  thing  I  would  like  to 
see  us  do,  frankly,  is  rethink  from  the 
ground  up,  virtually  the  entire  Gov- 
ernment. Before  I  want  to  ask  a  single 
family  in  your  district  to  pinch  pen- 
nies in  their  family  budget  because  we 
raise  their  taxes,  I  want  to  pinch  pen- 
nies in  this  city,  in  this  Government. 

I  will  give  you  an  example  which 
normally  you  would  expect  to  come 
more  from  a  liberal  Democrat.  I  think 
procurement  in  the  Pentagon  is  ridicu- 
lous. I  think  it  is  crazy  the  way  we  pro- 
cure goods.  I  think  it  is  crazy.  I  am  not 
going  to  go  out  here  and  say  to  your 
family  or  your  neighborhood.  "I  am 
going  to  raise  taxes  $750  because  we 
cannot  find  guys  smart  enough  to  buy 
a  $50  toilet  seat,  so  they  are  buying 
$800  toilet  seats."  I  am  just  not  going 
to  do  it. 

Mr.  TOWNS.  I  can  understand  that 
and  I  will  agree  with  you.  I  think  the 
thing  that  disturbs  me  deeply  is  ihat 
when  we  talk  about  user  fees  we  gen- 
erally talk  about  the  driver's  license, 
the  marriage  license,  we  talk  about 
boats  or  yachts  or  anything  of  that 
nature.  We  talk  about  the  things  that 
really  hurt  people  that  are  barely 
making  it. 

Mr.  GINGRICH.  Were  you  in  the 
State  legislature?  Because  the  two  you 


mention,  driver's  licenses  and  mar- 
riage licenses  would  be  at  the  State 
level  and  I  frankly  have  never  studied 
that:  I  think  you  have  made  a  good 
point. 

Mr.  TOWNS.  The  point  I  am  making 
is  that  we  set  the  tone  and  if  we  begin 
to  behave  that  way  here,  what  will 
happen  in  terms  of  local  governments: 
that  is  the  thing  I  am  talking  about.  I 
think  that  we  need  to  face  up  to  some 
real  issues  here.  That  we  have  tremen- 
dous deficit:  how  do  we  close  it? 

You  know  as  well  as  I  do  that  the 
only  way  to  close  is  to  look  for  reve- 
nue. We  cannot  cut  our  way  out  of 
this  mess. 

Mr.  GINGRICH.  Let  me  ask  you 
something  because  I  really  appreciate 
your  coming  over  and  discussing  this 
with  me.  Are  you  really  prepared  to  go 
back  home  to  your  district  and  say  to 
people  who  are  working  hard  and  who 
work  really  for  take-home  pay.  they 
do  not  work  for  gross  income:  they 
work  for  the  money  left  on  Friday 
after  the  Government  takes  the  taxes. 

Are  you  prepared  to  say  to  them 
that  in  your  best  judgment  we  in  the 
Congress  have  done  a  good  enough  job 
at  squeezing  waste  out  of  Government 
and  rethinking  Government  and  that 
we  are  going  to  use  their  pennies 
wisely?  Do  you  not  down  deep  have  to 
go  back  home  and  say.  "Look,  we  do 
not  have  the  Pentagon  really  trimmed 
up.  we  do  not  have  health  care  really 
debureaucratized.  we  have  not  really 
solved  these  other  problems,  but  I  am 
going  to  raise  taxes  anyway  because, 
frankly,  it  is  just  too  big  a  job  and  I 
cannot  get  waste  out  of  Washington  so 
I  am  going  to  make  you  get  waste  out 
of  your  family  budget." 

Does  this  not  sort  of  bother  you  that 
we  waste  as  much  money  as  we  do  in 
this  city  and  you  would  suggest  raising 
taxes? 

Mr.  TOWNS.  The  point  is  that  when 
you  talk  about  waste,  that  is  a  sepa- 
rate issue.  You  know  as  well  as  I  do 
that  one  of  the  areas  that  we  have  a 
lot  of  waste  in  is  the  defense  budget. 
You  know  as  well  as  I  do.  I  have 
looked  at  it  from  day  one  and  I  contin- 
ue to  say  thatj  that  we  need  to  begin 
to  look  at  some  reform  and  to  do  some 
things  in  some  areas  that  could  be  cut. 

In  the  meantime,  while  we  are  not 
thinking  about  that,  what  are  we 
going  to  do  for  poor  people  in  this 
country  that  cannot  make  it?  That,  as 
we  approach  the  winter  there  are 
people  that  cannot  afford  to  buy  oil. 
Do  we  not  have  an  obligation  and  re- 
sponsibility in  Government  to  reach 
and  to  provide  services  for  those 
people? 

We  have  people  who  are  homeless  in 
this  country  that  have  no  way  of  get- 
ting a  home.  At  the  same  time,  we  are 
cutting  money  out  of  HUD.  I  just  do 
not  understand  our  thinking.  You 
seem  to  be  a  person  that,  every  now 
and  then,  you  show  great  compassion 


and  I  am  always  excited  when  that 
happens,  but  when  you  look  at  what  is 
happening  in  the  direction  that  we  are 
moving  in,  I  think  it  would  have  to  dis- 
turb you  as  well  as  it  disturbs  me. 

Mr.  GINGRICH.  It  does.  I  appreci- 
ate the  "every  now  and  then."  but  let 
me  ask  you  a  question.  I  assume  you 
were  talking  about  heating  oil  which, 
as  a  Georgian,  we  frankly  do  not  buy  a 
whole  lot  of  it.  but  is  it  not  fair  to  say 
that,  from  the  standpoint  of  the  poor, 
dropping  the  price  of  gasoline  from 
about  $1.20  a  gallon— in  my  area  right 
now  it  is  about  60  cents  a  gallon— that 
that  helped  the  average  poor  person, 
of  course,  not  In  New  York  City  where 
they  tend  to  take  the  subway  more 
than  the  car,  but  the  comparable  drop 
in  heating  oil  price,  that  in  fact  ending 
Inflation  or  bringing  it  down  to  2  per- 
cent a  year;  bringing  interest  rates 
down  from  22  percent  to  where  we 
have  TV  ads  right  now  for  2.9  percent 
financing  for  cars.  Do  not  those  things 
in  the  general  economy  help  tremen- 
dously for  that  poor  person  who  is  out 
there  who  has  barely  enough  money 
to  go  to  work  and  now  they  are  only 
paying  59  or  60  cents  a  gallon  where 
they  were  paying  $1.20  a  gallon  under 
Jimmy  Carter.  Does  that  not  make  a 
big  difference? 

Mr.  TOWNS.  I  agree  that  makes  a 
big  difference,  but  I  think  the  point  I 
really  want  to  make  and  the  point 
that  I  came  to  the  floor  to  make  is 
that  as  we  look  at  our  plans  and  as 
you  continue  to  ask  people  to  sign  up. 
do  not  lose  sight  of  those  people  who 
are  unemployed,  those  people  who  are 
underemployed,  those  people  who  can 
barely  make  it  because  of  the  lack  of 
income. 

When  you  get  people  to  sign  the 
pledge,  ask  them  to  please  think  about 
those  folks  In  the  process. 

Mr.  GINGRICH.  Before  you  leave.  I 
want  to  ask  you  about  one  other  thing 
because  you  have  touched  on  some- 
thing that  really  bothers  me.  and  I 
want  to  talk  about  this  for  a  second. 

One  of  the  reasons  I  am  so  strongly 
in  favor  of  a  no  tax  increase  pledge  is 
that  I  have  seen  the  record  now  for 
the  last  46  months  where  we  have  cre- 
ated something  like  12  million  new 
jobs.  We  have  not  done  all  we  should, 
we  certainly  have  problems  in  agricul- 
ture, we  have  problems  in  oil.  but  it  is 
true  that  in  the  last  46  months  we 
have  created  12  million  new  jobs.  That 
has  helped  everybody:  black,  white, 
yellow,  brown:  we  are  a  little  better 
off. 

I  guess  part  of  what  I  mean  by  an 
opportunity  society  is  the,  what  I 
think  is  a  fact,  that  private  entrepre- 
neurs are  more  likely  to  create  jobs  in 
Brooklyn  or  Queens  or  the  Bronx  or 
Manhattan  than  the  Government  is. 
That  if  we  can  keep  tax  rates  at  34 
percent  for  corporations  and  28  and  15 
for  individuals,  we  liberate  the  energy 
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and  the  drive  and  the  creativity  of  all 
of  those  rising  young  people  who  want 
to  get  out  there  and  invent  a  job  and 
create  a  factory  and  do  the  things  that 
employ  the  very  people  that  you  de- 
scribe. 

You  watch  Prance  for  a  second,  and 
the  French  tried  socialism  under  Mi- 
terrand  in  1981.  1982.  and  1983  and  it 
failed  so  badly  they  are  now  trying 
Reaganomics.  You  look  at  Hong  Kong 
and  Taiwan  and  Singapore  and  South 
Korean  and  Japan  and  you  see  this 
surge  of  new  Jobs. 

I  guess  all  I  would  ask  my  good 
friend  is.  and  I  do  not  want  to  put  you 
on  the  spot  but.  is  it  not  fair  to  say 
that  for  a  poor  black  living  in  the  cen- 
tral city,  if  we  could  have  an  explosion 
with  enterprise  zones  and  with  lower 
rates  and  with  new  money  available 
and  new  drive  and  entrepreneurship. 
that  is  more  likely  in  the  next  decade 
to  create  the  real  Job  that  they  keep 
for  a  lifetime  than  another  Govern- 
ment program. 

Mr.  TOWNS.  But  it  will  not  happen 
unless  there  is  some  incentive,  and 
that  is  the  thing  that  bothers  me.  If 
you  do  not  have  any  incentives,  busi- 
ness is  not  going  to  come  into  major 
urtMtn  areas  to  create  any  job.  I  think 
we  are  kidding  ourselves  if  we  think 
they  are  going  to  do  so.  When  you 
eliminate  the  kind  of  special  incentives 
for  them  to  do  it.  they  are  not  coming. 

Let  me  Just  say  this  in  closing.  As 
you  continue  to  encourage  people  to 
sign  your  pledge,  do  not  forget  as  you 
do  that  to  think  about  the  people  that 
are  homeless,  the  people  that  have  no 
Jobs,  the  people  that  are  starving  in 
the  United  States  of  America.  When 
you  show  me  that  you  are  committed 
to  that  cause.  I  will  sign  your  pledge, 
too. 

Mr.  GINGRICH.  I  think  that  is  fair 
and  frankly  that  is  one  reason  that  I 
wish  we  could  have  passed  enterprise 
zone  bills  this  year  to  create  the  incen- 
tive in  the  inner  city  to  create  the 
Jotis. 

I  Just  want  to  say  in  closing,  and  I 
hope  this  dialog  has  been  helpful  to 
my  colleagues. 

I  really  do  think  the  choice  in  1986  is 
between  the  past  and  future.  It  is  be- 
tween propping  up  a  liberal  welfare 
state  that  was  created  in  the  1960's 
and  1970's  or  moving  forward  to  an  op- 
portunity society.  It  is  between  raising 
taxes  to  pay  for  the  Government  of 
the  past  or  refusing  to  raise  taxes  and 
forcing  the  politicians  in  Washington 
to  rethink  the  welfare  state,  to  move 
toward  workfare.  toward  privatization, 
toward  less  bureaucracy  and  less  red- 
tape,  and  toward  a  system  that  I  think 
is  vital  because  our  generation  has  to 
make  use  of  the  time  Ronald  Reagan 
has  t>ought  us. 

We  are  faced  in  the  1990's  with  a 
very  severe  challenge  of  competing 
economically  with  West  Germany  and 
Japan:   competing   military   with   the 


Soviet  Union.  If  we  are  going  to  be 
competitive  again,  we  have  to  rethink 
a  great  deal  the  way  we  do  business. 
We  have  to  have  much  better  educa- 
tion, much  better  health  care,  a  much 
more  efficient  and  effective  govern- 
ment, and  we  are  going  to  have  to  get 
the  job  done. 

If  we  ralfe  taxes,  we  take  the  pres- 
sure off  of  the  liberal  welfare  state 
politicians  and  let  them  avoid  that  dif- 
ficult, complex  process. 
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If  we  refuse  to  raise  taxes,  we  then 
send  the  signal  to  Washington,  go  out 
and  find  a  new  idea,  go  out  and  find 
the  new  approaches,  get  the  system  to 
work  so  you  can  live  within  a  trillion 
dollar  budget  t>ecause.  frankly,  a  tril- 
lion dollars  is  enough.  We  ought  to  t>e 
able  to  get  the  job  done  for  a  trillion 
dollars  if  we  will  get  smart  and  roll  up 
our  sleeves  and  reform  the  system 
until  it  works. 


COLAS 


The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Georgia  [Mr.  Ray]  is  rec- 
ognized for  30  minutes. 

Mr.  RAY.  Mr.  Speaker,  there  has 
been  considerable  controversy  between 
the  various  groups  of  Pederal  employ- 
ees. Federal  retirees,  and  military  re- 
tirees, concerning  the  inequity  and  un- 
fairness of  the  manner  in  which  the 
Federal  Government  treats  cost  of 
living  increases  [COLA 'si. 

For  instance.  Federal  eniployees 
complain  that  their  pensions  are  tax- 
able, yet  Social  Security  benefits  are 
in  large  part  tax  free. 

In  addition,  it  has  been  pointed  out 
by  many  Pederal  and  military  retirees 
that  they  are  being  discriminated 
against  in  having  their  COLA's  denied 
because  some  37  million  Social  Securi- 
ty recipients  expect  to  receive  a  COLA 
in  1987.  which  will  cost  at  least  $2  bil- 
lion. 

I  completely  agree.  Fairness  and 
equity  are  important  and  are  not  being 
practiced  in  this  instance.  No  COLA's. 
in  my  opinion,  should  be  given  to  any 
group  during  times  of  national  finan- 
cial trauma. 

For  1987,  the  budget  assumes  with 
the  President's  blessing,  a  1  to  1.3  per- 
cent COLA  for  all  Social  Security  re- 
cipients, but  the  Gramm-Rudman-Hol- 
lings  legislation  could  preclude  mili- 
tary retirees  and  civil  service  retirees 
from  receiving  a'COLA  again  for  the 
second  time  in  2  years. 

These  groups  complain  about  the 
unfairness,  the  inequity,  and  uncer- 
tainty of  this  treatment,  and  I  agree 
that  the  Government  is  simply  not 
being  fair. 

I  will  point  out  later  in  my  presenta- 
tion a  glaring  inequity  between  the 
pay  of  Federal  employees  and  COLA's 
of  Federal  retirees. 


Take  the  case  of  two  Pederal  em- 
ployees in  late  1969. 

No.  1  retires  at  an  annual  benefit  of 
$10,000. 

No.  2  begins  a  Job  at  an  annual 
salary  of  $10,000. 

Seventeen  years  later  in  1986,  No.  1 
has  a  Federal  retirement  of  $29,700  be- 
cause of  COLA  increases. 

No.  2  has  a  salary  of  $23,000  at  his 
Federal  job,  $6,700  less  than  his  re- 
tired colleague.  No.  1  is  making  more 
in  retirement  than  No.  2  is  working. 

I  don't  want  to  demean  Federal  re- 
tirees in  any  fashion,  in  fact  I  salute 
them  for  their  past  service  to  America. 
I  have  fought  to  maintain  their  3-year 
basis  recovery  rule  in  the  tax  bill  and  I 
will  continue  to  work  for  them. 

It  is  also  my  impression  that  the 
Federal  retirees  to  their  credit  are 
willing  to  forgo  the  COLA's  during 
deficit  years  on  two  conditions. 

Those  conditions  are. 

First,  that  all  retirees.  Including 
social  security  recipients,  forgo  them, 
in  a  fair  and  equal  manner. 

Second,  that  the  cuts  are  meaningful 
and  that  they  directly  contribute  to  a 
decrease  in  the  deficit. 

There  is  an  area  in  which  Federal 
employees  are  definitely  being  dis- 
criminated against.  As  I  have  pointed 
out.  they  have  not  received  the  same 
percentage  increase  that  retirees  have 
through  the  years.  That  doesn't  make 
sense  to  me.  since  Federal  employees 
who  are  working  today  are  buying 
homes,  educating  children,  paying 
Federal  income  taxes,  and  paying  into 
the  current  retirement  fund. 

This,  of  course,  means  that  when 
the  7-percent  retirement  deduction  is 
taken  from  a  civil  servant's  check  each 
month,  it  is  sent  indirectly  to  a  retiree. 
If  Federal  workers  stop  paying  into 
the  retirement  fund,  more  dollars 
would  have  to  be  allocated  from  gener- 
al revenues  to  meet  the  Government's 
obligation  to  pay  benefits  as  required 
by  law. 

Let  me  astound  you  with  a  tale  of 
percentage  increases  during  the  years 
1969' to  1986.  provided  by  the  Congres- 
sional Research  Service. 

The  Consumer  Price  Index,  which 
we  use  to  measure  how  much  we  pay 
for  the  items  that  we  need  to  live,  in- 
creased by  193  percent  during  these  17 
years. 

The  Pederal  civil  service  pay  has 
lagged  behind  at  133  percent. 

Federal  and  military  retiree  benefits 
with  COLA'S  have  increased  by  197 
percent. 

The  private  sector  average  wages 
have  increased  by  193  percent. 

Social  Security  benefits,  because  of 
general  benefit  increases  and  COLA's. 
have  increased  by  260  percent,  far  in 
excess  of  the  rise  in  th^  cost  of  living 
over  that  period. 

In  order  for  me  to  better  explain  the 
effects    that    COLA's    have    on    the 
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budget  and  to  the  recipients.  I  want  to 
display  the  following  charts,  with  facts 
provided  by  the  Congressional  Re- 
search Service. 

Let  me  draw  some  examples  for  you 
based  on  that  information: 

Looking  at  chart  1  you  will  note  that 
a  30-year  civil  service  retiree  who  re- 
tired at  55  with  a  base  retirement  ben- 
efit of  $10,000  in  late  1969  would  be 
drawing  an  income  of  $29,700  in  1986— 
an  increase  of  197  percent. 

The  same  retiree  with  a  base  retire- 
ment of  $20,000,  53  percent  of  a 
$38,000  salary,  would  now  have  a  re- 
tirement income  of  $59,400.  an  in- 
crease of  197  percent.        

CHART  l.-CONGRESSMAN  RICHARD  RAY  AGGREGATE 
INCREASE  IN  CIVIL  SERVICE  RETIREES  BENEFITS 
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Turning  to  chart  2,  a  military  retiree 
who  retired  in  1970  and  whose  first 
annual  retirement  benefit  payment 
was  $10,000  would  now  be  receiving 
$29,700. 

A  military  retiree  at  $25,000  would 
receive  $74,300,  an  amount  higher 
than  the  highest  paid  general  sched- 
ule employee,  which  is  $68,700.  This 
represents  an  almost  200-percent  in- 
crease in  16  years. 

Civil  Service  and  military  retirees 
were  authorized  automatic  COLA's  in 
1962  and  1963  respectively.  Social  Se- 
curity recipients  have  received  period- 
ic increases  since  1950.  However,  in 
1972  the  Congress  guaranteed  annual 
COLA'S  to  Social  Security  recipients 
beginning  In  1975  if  the  3  percent  CPI 
trigger  were  cleared. 

CHART  2.-C0NGRESSMAN  RICHARD  RAY  AGGREGATE 
INCREASE  IN  MILITARY  RETIREES  BENEFITS 
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Flipping  now  to  chart  3,  it  shows 
that  over  the  last  17  years.  Social  Se- 
curity t)enefits  have  increased  over  260 
percent  because  of  COLA's  and  in- 
creases. In  the  years  1970-72  Social  Se- 
curity recipients  received  an  increase 
in  their  benefits  of  over  50  percent. 

The  average  Social  Security  recipi- 
ent who  retired  in  late  1969  with  a 
base  benefit  of  $1,000  would  now  be  re- 
ceiving $3,600.  A  retired  couple  receiv- 
ing $2,500  in  1969  would  now  be  receiv- 
ing $9,000. 


CHART  3.-C0NGRESSMAN  RICHARD  RAY-AGGREGATE 
INCREASE  IN  CIVIL  SERVICE  RETIREES  BENEFITS 
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Turning  to  the  final  chart  you  will 
note  that  there  is  a  bigger  difference 
between  retirees  and  current  employ- 
ees with  regard  to  the  comparison  of 
their  salaries  and  benefits.  While  the 
CPI  has  gone  up  193  percent  and  Fed- 
eral retirees  benefits  have  increased 
197  percent,  Federal  civil  service  pay 
has  lagged  behind  with  only  133  per- 
cent increase  over  the  same  15  years. 
For  example,  a  civil  servant,  who  re- 
tired December  31.  1969  making 
$10,000,  would  currently  be  receiving 
$23,000.  Another  Federal  employee 
earning  $20,000  would  now  be  earning 
$46,700. 

CHART  4 —CONGRESSMAN  RICHARD  RAY-AGGREGATE 
INCREASE  IN  CIVIL  SERVICE  PAY 
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I  am  frequently  criticized  for  not 
supporting  cost  of  living  Increases. 

My  reason  being  the  treacherous  na- 
tional debt  and  the  philosophy  that 
it's  all  right  to  continue  spending  $5 
for  every  $4  of  income,  which  has 
driven  America  into  the  category  of  a 
debtor  nation. 

It's  my  impression  that  the  general 
public,  including  retirees,  doesn't  un- 
derstand how  generous  the  Federal  re- 
tirement programs  are  and  how  costly 
they  are. 

I  can  understand  why  the  Federal 
and' military  retirees  get  up-in-arms 
when  COLA'S  are  delayed.  COLA's  are 
contributing  significantly  to  their  re- 
tirement income  and  they  add  up  to 
"megabuck"  expenses  for  the  taxpay- 
ers, who,  by  the  way,  are  also  t>egin- 
ning  to  grumble  about  the  cost. 

It's  obvious  that  a  cap  on  COLA's 
must  take  place.  I  would  urge  the  lead- 
ers and  members  of  Federal  retiree  or- 
ganizations to  take  the  initiative  in 
this  respect,  before  the  goose  that  laid 
the  golden  egg  is  killed  by  the  debt 
and  the  deficit. 

I  am  seriously  concerned  that  the  fi- 
nancial stability  of  America  is  in  such 
Jeopardy  that  many  basic  programs, 
including  basic  pensions,  could  be  in 
danger.  To  fund  COLA's  in  the  finan- 
cial deficit  atmosphere  of  the  1987 
budget  may  be  politically  feasible  but 
it  is  not  sound  policy. 

In  some  cases,  farmers,  textile  work- 
ers, housewives,  small  business  people 
and  others  who  have  retired,  many  in- 
voluntarily have  no  retirement  pen- 


sions. Some  100.000  farmers  may  have 
to  leave  their  livelihoods  in  1987  with 
only  limited  unemployment  benefits, 
if  even  that. 

We  are  all  familiar  with  the  plight 
of  textile  workers  of  which  over 
400.000  have  been  laid  off,  many  with 
meager  benefits,  the  majority  with 
none. 

The  Social  Security  law  currently 
does  not  allow  for  a  COLA  when  infla- 
tion—as mirrored  tn  the  Consumer 
Price  Index— does  not  rise  above  3  per- 
cent. 

The  budget  committees  and  the  leg- 
islative bodies  are  sensitive  to  election 
year  politics  and  have  included  veter- 
ans benefits,  railroad  retirees,  civil 
service  retirees,  veterans  compensation 
and  other  retirement  programs  which 
all  add  up  to  more  than  $5  billion  if 
paid  at  the  expected  increase. 

This  is  done  at  the  same  time  that 
Gramm-Rudman-Hollings  seeks  to  bal- 
ance the  budget  by  1991  and  mandates 
that  Federal  borrowing  cannot  exceed 
$144  billion  for  1987. 

Cost  of  living  adjustments,  along 
with  other  fringe  benefit  expenses, 
should  be  constrained,  if  funding  them 
will  cause  the  basic  pensions  and  other 
programs  such  as  education,  health 
care,  and  essential  quality  of  life  pro- 
grams to  be  endangered. 

With  or  without  Gramm-Rudman, 
increases  or  cuts  or  perhaps  both  will 
be  necessary  between  1986  and  1991  to 
bring  the  country's  spending  into  bal- 
ance with  its  income. 

If  Gramm-Rudman  is  successful,  it 
will  be  nothing  short  of  a  miracle  and 
if  so  the  big  Job  will  begin  in  1991. 
when  we  should  focus  on  and  begin  re- 
ducing the  $2  trillion  debt,  which  we 
have  a  moral  responsibility  to  face  up 
to. 

It's  my  opinion  that  America  is  at  a 
crossroads  from  which  there  might  be 
no  return.  Thus,  we  as  Americans  have 
an  opportunity  and  a  responsibility,  at 
this  time,  to  make  Gramm-Rudman  or 
a  program  of  fiscal .  responsibility 
work. 

It's  not  the  best  statute  and  we 
could  have  passed  better  legislation, 
but  it  is  the  only  law  in  existence 
which  forces  this  country  .to  focus  on 
the  fiscal  responsibility  which  has 
built  America  and  which  is  imperative 
If  we  are  going  to  save  America  as  we 
know  it. 

The  Congress  has  finally  passed  a 
budget— meeting  the  1987  Gramm- 
Rudman  spending  levels,  but  I'm  dis- 
couraged that  we  failed  to  make  hard 
spending  cuts  to  meet  the  levels  and. 
instead,  used  a  smoke-and-mirror  proc- 
ess to  project  spending  reductions 
which  may  not  happen.  A  national 
magazine  last  week  called  the  budget- 
Government  by  Gimmick! 

For  too  many  years.  America  has 
been  over-generous,  and  Indeed  waste- 
ful, to  the  point  of  using  up  the  re- 
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sources  of  the  future  and  obligating 
the  incomes  of  not  only  the  present 
generation  but  for  the  millions  of  yet 
unborn  children  and  grandchildren 
who  deserve  as  much  opportunity  as 
we  do  in  this  wonderful  land.  Instead 
they  must  shoulder  the  debt  that  we 
have  incurred. 

While  I  believe,  as  I  have  previously 
said,  that  to  pay  annual  COLA's 
during  deficit  years  is  a  bankrupting 
program,  if  we  are  going  to  do  so. 
working  Federal  employees  should  be 
given  a  higher  priority  and  percentage 
than  retirees.  Again,  they  are  buying 
their  homes,  educating  their  children 
and  paying  into  the  retirement  fund 


so  retirees  can  draw  their  higher  basic 
pensions. 

Quoting  from  an  article  by  Bruce 
Bartlett  of  the  Heritage  Foundation 
on  April  16.  1986. 

Legislation  designed  to  hold  the  elderly 
harmless  from  Inflation  actually  gave  them 
an  enviable  Inflation  bonus.  At  the  same 
time,  however,  the  real  wages  of  working 
people,  whose  taxes  pay  for  Social  Security 
benefits,  were  falling. 

Average  weekly  earnings,  adjusted  for  In- 
flation, tumbled  from  $145  In  1973  to  $125 
in  1984.  while  average  monthly  Social  Secu- 
rity benefits  climbed  from  $166  to  $197  In 
the  same  period. 

For  example:  Average  weekly  earnings  fell 
to  $139  in  1974.  $135  in  1979.  $124  in  1981. 
and  $125  in  1983.  Meanwhile,  average  Social 


Security  benefits  rose  to  $170  in  1974.  $181 
in  1979.  $188  in  1981.  and  $197  in  1983. 

So.  I  would  preTer  that  we  simply 
postpone  all  automatic  increases  until 
the  country  is  operating  within  its 
income  and  without  a  deficit. 

I  urge  all  Americans  to  Join  me  in 
this  effort  in  these  dire  financial 
straits.  We  simply  cannot  do  business 
as  usual,  but  instead  must  make  sacri- 
fices. 

We  must  all  do  our  share  to  remove 
from  our  country  the  unwelcome  title 
of  the  largest  debtor  nation  in  the 
world. 

Mr.  Speaker.  I  am  inserting  the  fol- 
lowing chart  into  the  Record,  to 
which  I  referred  earlier. 
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MY  ADVICE  TO  THE  PRIVILEGED 
ORDERS  AND  THE  CRIME 
KING  CONTINUES  TO  BE  KING 

The  SPEAKER  pro  tempore  (Mr. 
Abercrombie).  Under  a  previous  order 
of  the  House,  the  gentleman  from 
Texas  [Mr.  Gonzalez]  is  recognized 
for  60  minutes. 

Mr.  GONZALEZ.  Mr.  Speaker.  I 
wish  to  advise  the  Speaker  as  well  as 
some  of  my  colleagues  who  may  be 
listed  as  following  me  that  it  is  not  my 
intention  to  utilize  1  hour.  In  fact,  I 
believe  that  no  more  than  15  minutes 
should  suffice  for  me  to  discuss  the 
matter  that  impels  me  to  seek  this  spe- 
cial order. 

For  about  more  than  2  years  I  have 
spoken  out  on  what  I  generally  label 
as  "King  Crime."  The  reason  was  that 
things  happened  back  in  the  district 
that  I  felt  also  transgressed  the  purely 
local  or  parochial  situation,  but  rather 
reflected  a  national,  a  greater  issue 
that  was  permeating  the  entire 
Nation,  and  that  was  the  insidious, 
pervasive  presence  of  the  most  sophis- 
ticated organized  crime  and  criminal 
activity,  much  of  it,  if  not  that  which 
was  the  most  powerful  and  richest,  so 
sophisticated  that  with  otherwise  le- 
gitimate business  fronts,  very,  very 
few,  even  some  officers  of  corporations 
that  fronted  or  in  effect  were  owned 
by  organized  crime  themselves  were 
not  aware  first  to  anticipate  what  just 
in  a  matter  of  1  year  and  a  half 
became  a  national  energy  crisis.  It 
seems  to  me  that  our  communities  are 
small,  but  nevertheless  vital  links  in 
this  chain  of  either  strength  or  weak- 
ness, and  as  has  long  been  said,  no 
chain  is  any  stronger  than  its  weakest 
link  and  our  Nation  is  really  not  that 
strong,  but  what  it  is  brittle  and  sus- 
ceptible to  very  grave  social  disloca- 
tions and  the  presence  of  this  perva- 
sive kind  of  pattern  of  illegality  which 
.eventually  leads  to  such  things  as  this 
out-of-control  traffic  in  drugs,  murder, 
homicide,  prostitution,  which  are  all 
tied  in  and  are  natural  consequences 
of  what  we  have  allowed  to  happen  in 
our  country,  and  even  in  the  case  of 
what  happened  Just  a  few  years  after  I 
initiated  my  concerns,  spoke  out,  at 
the  time  I  spoke  here  on  the  forum, 
not  only  here  but  back  home,  I  had 
critics  who  said,  "What's  this  all 
about?  Why  do  you  want  to  importune 
the  Congress  about  this?" 
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Then  of  course  things  happened  in 
the  intervening  years,  culminating  in 
the  attempted  assassination  or  murder 
of  the  assistant  district  attorney  for 
the  Federal  judicial  district  in  western 
Texas,  which  is  part  and  parcel  of  that 
western  district  that  comprises  my 
own  f'strict. 

Then,  following  that.  I  spoke  to  the 
Houso  continuously,  demanding  that 


that  attempted  murder  of  the  assist- 
ant Federal  district  attorney  be  really 
investigated,  that  the  culprits  and 
those  behind  them  particularly  be 
rooted  out,  prosecuted  vigorously,  and 
punished  in  accordance  with  the  mag- 
nitude of  the  crime,  only  to  find  that 
even  there  I  received  criticism. 

Then,  when  this  same  assistant  Fed- 
eral district  attorney,  who  had  been 
the  object  of  this  try.  not  now  in  that 
part  of  the  county  that  is  in  my  dis- 
trict, but  which  at  one  time  was,  be- 
cause my  district  comprised  the  entire 
county,  I  nevertheless  raised  my  voice; 
because  I  predicted  that  this  was  only 
the  beginning  of  more  serious  at- 
tempts. 

I  felt  that  the  issue  was  the  intimi- 
dation of  the  third  branch  of  our  Gov- 
ernment, the  judiciary,  at  least  in 
those  areas  in  which  the  feeling  was 
secure  on  the  part  of  these  powerful, 
powerful  criminal  masterminds  and 
these  criminal  corporate  heads  of  the 
syndicate  who  felt  so  brazen  that  they 
thought  such  could  be  done,  and  in 
fact  they  did. 

We  had  a  period  of  about  2  years  in 
which  the  judiciary  and  all  of  the  em- 
ployees in  the  judiciary  were  in  effect 
compelled  to  have  U.S.  marshal  sur- 
veillance and  custody  or  care  or  some 
kind  of  security,  until  I  was  informed 
on  the  occasion  of  the  visit  of  the  as- 
sistant district  attorney  who  came,  of 
all  things,  to  Washington  to  receive  a 
commendation  from  the  Justice  De- 
partment, and  for  the  first  time  called, 
and  I  met  him. 

I  was  very  much  apprehensive  when 
he  said  that  the  Federal  district  judge 
that  worked  mostly  in  that  area,  in 
the  El  Paso  area  of  the  western  judi- 
cial district,  had  said  that  he  was 
going  to  remove  his  U.S.  marshals,  and 
in  fact  had  done  so  just  a  few  weeks 
before. 

I  urged  the  district  attorney  to  go 
back  and  plead  with  the  judge  to 
recall  the  marshals,  because  I  felt  that 
the  threat  was  very  present.  To  me  it 
was  very  present.  To  me  it  was  very 
clear.  Sure  enough,  the  very  Tuesday 
following,  on  May  28,  to  be  precise. 
1979,  to  be  exact,  the  Judge  was  mur- 
dered—the first  kind  of  crime  against 
the  judiciary  of  this  kind  in  the  entire 
history  of  the  American  judiciary. 

So  I  then  took  the  floor,  and  for  2 
years,  and  sometimes  meeting  absolute 
obstruction.  I  imposed  on  the  then 
President,  who  went  so  far  as  to  send 
his  special  assistant,  who  brought  his 
DEA  liaison  man  at  the  White  House 
and  sat  in  my  office  and  said,  "Well, 
what  is  it  you  want?" 

I  said: 

What  do  I  want?  It's  not  what  I  want,  it's 
what  I  think  we  owe  the  American  people, 
and  that  is  that  at  least  on  the  Federal 
level,  you  have  some  coordination  of  effort 
between  the  Federal  agencies  and  the  State 
and  the  local  agencies.  But  III  settle  if  you 
can  just  coordinate  your  Federal  agencies. 


In  the  meantime,  another  mysteri- 
ous crime,  which  to  this  day  has  been 
relegated  to  the  dust  of  history,  took 
place,  and  that  was  the  mysterious  lin- 
gering death  or  coma,  and  eventual 
death  of  the  Drug  Enforcement  Ad- 
ministration man  in  the  Mexico  City 
bureau,  who  had  been  arrested  in  a 
San  Antonio  hotel  for  bribery  under 
very  peculiar  circumstances,  and  then 
immediately  transported  about  80 
miles  north  to  Kerr  County  for  securi- 
ty purposes  until  his  lawyer  com- 
plained that  he  did  not  have  access, 
and  they  brought  him  back  to  the 
county  jail  in  Bexar  County,  in  San 
Antonio.  He  had  not  been  there  1  day 
before  he  was  given  a  peanut-butter- 
and-jelly  sandwich,  went  into  a  coma, 
never  got  out  of  that  coma,  and  died  6 
months  later.  The  man  never  had  a 
chance  to  have  his  day  in  court  on  any 
kind  of  an  accusation. 

Nevertheless,  the  case  was  closed  as 
if  he  had  been  guilty. 

Who  would  think  that  one  would 
choke  up  on  a  peanut-butter-and-jelly 
sandwich  and  g6  into  a  coma  and  die  6 
months  later,  that  that  was  strictly  a 
normal,  natural  occurrence.  Well,  if 
anybody  believes  that,  of  course,  they 
are  ready  to  believe  in  the  tooth  fairy. 

The  reason  that  I  am  bringing  this 
up  is  that  after  speaking  for  2  years, 
finally,  to  me  the  biggest  satisfaction 
was  having  1  day,  a  Friday,  in  my 
hometown,  in  my  home,  a  phone  call 
from  "Washington  from  the  Director  of 
the  FBI,  Mr.  Webster,  who  said: 

We're  calling  you  because  we  give  you 
credit,  more  than  anybody  else,  for  having 
helped  us  at  least  resolve  this,  and  we're 
giving  you  a  little  advance  Information  that 
in  about  4  hours,  we  will  announce  the  first 
indictmenU  in  this  case.  I  am  happy  about 
all  of  that. 

I  then,  after  that,  did  not  speak  out. 

I  now  speak  because,  rather  than 
having  closed  out  this  case,  the  fact  re- 
mains that  to  me  it  still  remains  very 
much  unsolved.  I  must  also  remind  ev- 
erybody interested  that  the  attack  and 
the  attempted  killing  of  the  assistant 
Federal  district  attorney  has  not  been 
resolved.  However,  there  is  no  ques- 
tion about  it,  it  was  connected. 

Then  we  had  the  trial  of  some  of 
those  that  weref  indicted.  However.  I 
am  firm  in  my  opinion  that  those 
above  those  that  were  apprehended— 
the  hit  man  was  finally  flushed  out— 
but  those  who  made  the  contract  with 
the  hit  man  were  in  my  opinion 
middle.  There  are  higher  and  more 
powerful  forces  behind. 

What  was  the  Issue?  The  Issue  was 
what  I  had  anticipated  in  going  before 
the  grand  jury  and  speaking  out  In  the 
local  press  about  the  existence  of  the 
opening  of  what  became  known  later 
as  the  brown  heroin  trade.  When  the 
French  Connection  was  closed,  much 
due  to  the  efforts  of  Santa  Barrio,  the 
DEA  agent  that  died  as  I  said  after  a 
coma,   after  eating   a   peanut-butter- 


30214 


CONGRESSIONAL  RECORD— HOUSE 


October  10,  1986 


October  10,  1986 


CONGRESSIONAL  RECORD— HOUSE 


30215 


and-Jelly  sandwich,  which  I  think 
ought  to  disturb  all  mothers  who  are 
accustomed  to  giving  that  to  their 
children— it  is  their  usual  fare— that 
we  better  look  out  here  and  see, 
maybe  we  should  have  some  nutrition 
expert  investigate  all  of  this. 

Nevertheless,  the  point  remains  that 
a  pattern  has  continued.  The  bombing, 
for  instance,  or  the  blowing  up  of  an 
automobile  belonging  to  a  colleague  of 
mine  not  too  far  from  the  area  in 
which  I  reside  naturally  was  a  matter 
of  concern.  This  followed  not  too  long 
after  the  FBI  had  reported  a  contract 
on  my  life  for  $35,000,  and  then  re- 
fused to  give  me  a  report. 

I  had  to  go  through  the  Freedom  of 
Information  in  order  to  glean  some- 
thing, and  discovered  to  my  amaze- 
ment that  not  only  had  that  been  one 
time,  the  one  that  I  was  asking  infor- 
mation about,  but  that  the  FBI  had 
knowledge  of  three  prior  threats  that 
had  been  made  but  never  once  had 
been  reported  to  me. 
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And  what  is  more  important,  they 
had  a  most  interesting  dossier  ever 
since  I  had  l>een  in  the  State  senate. 
So  when  the  bombing  of  this  Con- 
gressman, a  colleague  of  ours  from 
Texas  who  does  not  represent  a  dis- 
trict in  the  immediate  vicinity  of  mine, 
but  the  bombing  having  taken  place 
right  in  the  heart  of  my  district.  I  nat- 
urally made  sure  that  there  would  be 
some  Federal  presence,  and  I  request- 
ed the  San  Antonio  Police  Depart- 
ment, at  that  time  the  head  of  the 
homicide  division,  who  had  been  a 
long-time  friend,  our  friendship  going 
back  to  when  he  started  his  career  and 
I  was  the  chief  Juvenile  probation  offi- 
cer for  Bexar  County,  so  that  when 
some  officers  and  some  administrators 
and  some  people  say.  "Well,  what  is 
your  source  of  information."  well  it 
goes  back  to  the  day  that  I  was  in  law 
enforcement,  and  that  is  part  and 
parcel  of  it. 

In  the  case  of  this  gentleman  who 
headed  the  division  on  homicide  and 
who  has  since  retired.  I  ask  him  to 
please  make  sure  that  the  Federal 
agents  and  agencies  who  have  a  pres- 
ence under  the  responsibility  of  the 
code,  as  amended  by  title  18.  However, 
that  case  disappeared  into  the  dust  of 
history,  but  it  did  not  from  my  mind. 

Then  comes  the  incident  just  a  few 
weeks  ago  in  which  a  very  bizarre 
homicide  was  recorded,  one  San  Anto- 
nio policeman  killing  another  police- 
man and  the  circumstances  surround- 
ing. So  I  then  wrote  Director  Williatn 
Webster  a  request  that  he  please  have 
the  Federal  Bureau  of  Investigation 
look  into  the  circumstances  surround- 
ing this  pattern  of  behavior  because  I 
felt  that  constituents  who  belonged  to 
a  certain  segment  of  my  society  had 
been  exposed  by  the  actions  of  this 


particular  police  officer  and  some  in 
his  association. 

I  will  place  in  the  Record  the  letter 
that  I  received  in  reply  to  my  request. 
My  letter  was  dated  September  4  and 
the  letter  dated  September  24  which  I 
received  day  before  yesterday  by  way 
of  reply  from  Director  Webster,  and 
also  my  reply  to  this  letter  as  of  Octo- 
ber 9.  yesterday,  to  Director  Webster. 

The  letters  referred  to  follow: 

U.S.  Department  or  Justice. 
Federal  Bureau  or  Investigation, 
Washington.  DC  September  24.  1986. 
Hon.  Henry  B.  Gonzalez, 
House  of  Representatives. 
Washington.  DC. 

Dear  Congressman  Gonzalez:  I  have  re- 
ceived your  letter  of  September  4th  express- 
ing your  concern  regarding  recent  Incidents 
involving  officers  of  the  San  Antonio  Police 
Department  and  requesting  an  FBI  investi- 
gation. We  are  currently  looking  into  the 
matter  involving  the  shooting  of  Officer 
Stephen  Smith.  In  view  of  your  knowledge 
and  interest,  we  l)elleve  It  would  be  benefi- 
cial for  FBI  representatives  to  discuss  with 
you  the  shooting  incident  and  the  other 
matters  you  mentioned.  I  understand  my 
colleagues  In  San  Antonio  have  been  in  con- 
tact with  your  local  office  regarding  such  a 
meeting,  and  I  hope  your  schedule  will 
permit  you  to  meet  with  our  representatives 
at  the  earliest  possible  date.  I  can  assure 
you  that  we  will  diligently  follow  up  on  any 
Information  which  would  indicate  a  possible 
violation  of  Federal  law  falling  within  our 
Investigative  Jurisdiction. 

Thank  you  for  your  interest  and  for  advis- 
ing me  of  your  concerns. 
Sincerely  yours. 

William  H.  Webster. 

Director. 

House  or  Representatives, 
Washington.  DC.  Octobers.  1986. 
Hon.  William  H.  Webster. 
Director.   Federal  Bureau  of  Investigation. 
Department  of  Justice.  Washington.  DC. 

Dear  Director  Webster:  I  am  glad  to 
know  that  the  Federal  Bureau  of  Investiga- 
tion is  "looking  into"  the  matters  raised  in 
my  letter  to  you  dated  September  4.  Howev- 
er, my  concern  is  not  much  assured  for  I  do 
not  have  the  sense  that  the  Bureau  has 
given  this  inquiry  the  status  or  urgency  it 
deserves.  Clearly  the  conduct  of  Officer  Ste- 
phen Smith  most  probably  violated  the 
rights  of  a  large  number  of  individuals.  It 
seems  likely  that  this  conduct  was  known  by 
others  and  had  l>een  known  for  some  lime. 
Yet  as  far  as  I  can  ascertain  there  is  no 
effort  to  investigate  the  very  broad  and 
grave  implications  raised  by  Officer  Smith's 
strange  death,  let  alone  the  questions  that 
arise  by  the  appearance  that  his  activities 
were  known  but  left  undisciplined. 

My  staff  did  of  course  advise  me  of  the  re- 
quest your  representatives  made  for  a  meet- 
ing. Aside  from  the  fact  that  my  schedule 
does  not  now  permit  me  the  time  to  arrange 
such  a  meeting.  I  do  not  feel  it  would  be 
productive.  I  am  asking  the  Bureau  to  use  it 
resources  to  investigate  fully  circumstances 
that  suggest  substantial  problems  in  a 
major  police  department.  I  do  not  have 
access  to  the  information  and  resources  that 
y&u  do.  If  I  do  acquire  any  data  that  might 
be  useful  I  will  immediately  convey  it  to 
you.  My  request  was,  and  I  reiterate  it,  for 
the  Bureau  to  investigate  the  incident  and 
its  implications,  so  that  the  integrity  of  the 
San  Antonio  Police  Department  can  be  as- 


sured and  the  people  of  the  city  may  have 
confidence  in  the  professionalism,  efficiency 
and  conduct  of  their  police. 
With  every  good  wish.  I  am 
Sincerely, 

Henry  B.  Gonzalez, 
Member  of  Congress. 

Mr.  GONZALEZ.  The  point  is  that 
what  we  have  reached  is  a  point  in  our 
history  that  I  think  is  more  trouble- 
some than  perhaps  any  other,  and 
that  is  where  a  sophisticated,  highly 
organized  crime  has  been  able  to 
gather  such  power  that  it  has  even 
greater  power  than  our  duly  constitut- 
ed law  enforcement  agents  because 
they  have  infiltrated  our  Government, 
they  have  infiltrated  our  political 
system,  they  have  infiltrated  and  now 
have  substantial  interests  in  business 
that  otherwise  has  very  honorable 
fronts.  With  this  kind  of  combination, 
how  can  we  ask  a  poor  policeman,  how 
can  we  ask  even  an  FBI  agent?  This  is 
the  reason  why  in  our  society  we  can 
have  such  a  thing  as  the  disappear- 
ance and  the  presumable  homicide  or 
death  of  such  a  person  as  Jimmy 
Hoffa  who  still  is  a  sort  of  a  mystery, 
and  the  reason  is  that  Jimmy  Hoffa 
was  involved  in  the  highest,  the  intri- 
cacies of  involement  not  only  with  or- 
ganized crime  of  the  highest  type  but 
with  political  forces  in  our  Govern- 
ment and  political  parties,  and  because 
even  our  President  does  not  escape  the 
shadow  of  suspicion  because  the  first 
$4  million  that  President  Reagan 
made  in  Hollywood  were  the  result  of 
moneys  that  enabled  him  to  be  re- 
ceived by  a  going  concern  in  Holly- 
Wood  that  was  heavily  infiltrated  by 
organized  crime.  It  has  always  been  a 
well-established  fact  that  Hollywood 
generally  has  had  an  unwholesome 
pervasive  presence  of  organized  crime. 

So  what  I  am  saying  is^4hat  I  hope 
that  we  can  have  the  kind  of  backing 
of  our  law  enforcement  agents  that 
can  help  us  in  the  communities  that 
do  not  have  the  resources  to  have  a 
comprehensive  look  into  and  safe- 
guarding against  these  very,  very  pow- 
erful forces  that  operate  intrastate, 
interstate,  and  internationally  against 
which  a  poor  local  municipal  police 
force  does  not  have  a  chance. 

Mr.  Speaker.  I  yield  back  the  bal- 
ance of  my  time. 


PARTNERS  IN  PREVENTION 

The  SPEAKER  pro  tempore  (Mr. 
Abercrombiei.  Under  a  previous  order 
of  the  House,  the  gentleman  from 
Minnesota  [Mr.  Stanceland]  is  recog- 
nized for  30  minutes. 

Mr.  STANGELAND.  Mr.  Speaker, 
drug  abuse  and  its  prevention  are  up- 
permost in  the  mind  of  much  of  Amer- 
ica today.  I  rise  today  to  speak  about  a 
drug  prevention  program  in  my  dis- 
trict known  as  PIP-fests;  Partners  in 
Prevention  Festivals.  This  program 
started  in  1981  as  an  outgrowth  of  the 


Partner's  Institute  at  the  Unversity  of 
Miruiesota  Duluth.  and  funded 
through  a  grant  awarded  by  the  U.S. 
National  Institute  of  Drug  Abuse.  The 
first  program  was  held  in  Little  Falls. 
MN,  and  is  on  going  at  the  present 
time.  In  1982.  a  corporation  called 
PIP-Pest  International  was  formed 
and  today  that  organization  does  its 
business  as  Partners  In  Prevention. 
The  leaders  locally  are  volunteers. 

Partners  in  Prevention  is  an  experi- 
enced group  of  professionals  providing 
programs,  directed  at  adolescents  and 
adults,  that  offer  schools,  communi- 
ties, businesses  and  service  organiza- 
tions a  proven,  cost-  and  time-effective 
method  which  presents  alternatives  to 
drug  abuse  through  the  promotion  of 
emotional  and  physical  health.  Part- 
ners In  Prevention  is  a  primary  pre- 
vention organization  providing  high 
school  students  and  concerned  adults 
with  an  experience  that  helps  them 
better  understand  themselves  and 
others,  improve  their  communication 
skills,  and  raise  their  self-esteem.  This 
helps  to  minimize  the  abuse  to  drugs 
as  well  as  enhance  already  present 
leadership  skills.  Those  attending  the 
PIP-festivals  programs  will  have  the 
opportunity  to  become  life-long  part- 
ners with  chemical  abuse  prevention 
and  healthy  living. 

Partners  In  Prevention  is  currently 
experiencing  its  6th  consecutive  year 
of  growth  and  expansion.  There  are  20 
high  school  PIP-festivals  targeted  for 
this  school  year  and  new  programs  are 
currently  being  written  and  developed 
for  high  school  athletes,  for  adults 
and  for  families.  There  is  a  continuing 
need  for  extending  the  network  of 
people  who  are  interested  In  prevent- 
ing chemical  abuse. 

Mr.  Speaker,  I  think  that  it's  impor- 
tant to  note  that  this  program  is  one 
that  is  generated  by  public  involve- 
ment and  concern  about  the  drug 
problem  facing  our  Nation.  All  the 
money  in  the  world  won't  solve  the 
drug  problem  unless  the  public  at 
large  is  educated  and  takes  part  in  re- 
jecting this  menace  from  our  streets 
and  neighborhoods  forever.  Partners 
in  Prevention  is  a  program  which 
reaches  our  children  In  every  segment 
of  our  society.  It  encourages  parents 
and  their  children  to  fight  against 
drugs  by  developing  a  lifestyle  that 
raises  one's  self-esteem,  confidence 
and  leadership  skills. 

Partners  in  Prevention  stresses  beat- 
ing drug  use  to  the  punch.  By  its  very 
name  PIP  attempts  to  prevent  drug 
abuse  before  it  tiecomes  a  problem.  As 
any  expert  in  the  field  of  drug  abuse 
can  tell  you  prevention  Is  not  only  the 
best  way  In  dealing  with  the  drug 
problem  at  large,  but  it  is  also  the 
most  cost  effective.  Prevention  also 
eliminates  the  side  effects  to  drug 
abuse  such  as  violent  crime,  runaways 
and  broken  families,  not  to  mention 


the  broken  dreams  of  the  parents  and 
friends  of  the  drug  abuser. 

The  idea  of  combining  the  family 
element  Into  this  program  reaches 
deep  to  the  core  of  what  America  is  all 
about.  Taking  care  of  one's  family 
should  be.  and  is  the  No.  1  priority  for 
each  and  everyone  of  us.  PIP  does  Just 
that  by  opening  up  the  lines  of  com- 
munication between  parents  and  their 
children.  Mr.  Speaker,  how  many 
times  have  we  heard  it  said  by  drug 

users: If  somebody  had  Just  told 

me  they  cared.  •  •  •."  With  this  pro- 
gram parents  and  children  learn  how 
to  express  their  feelings  in  a  way  that 
enables  both  parties  Involved  to  show 

tll&t  tll6y  CftTC 

Mr.  Speaker,  Partners  in  Prevention 
is  a  program  that  has  worked.  For  6 
years  it  has  been  preventing  drug 
abuse  and  contributing  to  the  lives  of 
hundreds  of  people  who  want  to  say 
no  to  drugs.  I  urge  my  fellow  col- 
leagues to  encourage  the  development 
of  similar  programs  in  their  own 
SUtes  if  they  don't  already  exist. 

Mr.  Speaker,  I  am  submitting  for  the 
record  the  full  text  of  a  letter  I  re- 
ceived from  the  vice  president  of  Part- 
ners in  Prevention,  Mr.  Dave  Sjoblad, 
In  case  other  Members  would  like  to 
contact  him  and  find  out  more  on  Just 
how  their  program  works. 

Meml>ers  may  also  contact  my  office 
for  more  information  as  well. 

The  letter  referred  to  follows: 

Partners  in  Prevention. 
Little  Falls.  MN.  September  2.  J9S6. 
Hon.  Ahlan  Stangeland. 
Longworth  House  Office  Building, 
Washington,  D.C.  20S1S 

Dear  Mr.  Stangeland:  Thank  you  again 
for  visiting  us  at  Partners  In  Prevention.  We 
appreciate  your  time  and  the  support  you 
showed  for  our  program.  We  are  especially 
pleased  that  you  agreed  to  read  us  into  the 
Congressional  Record.  Enclosed  you  will 
find  the  document  which  we  would  like  you 
to  read.  If  there  are  any  questions  or  sug- 
gestions you  may  have,  please  feel  free  to 
contact  our  office. 

Good  luck  in  the  coming  election. 
Sincerely. 

Dave  SJoblad.  Vice  President 

Partners  in  Prevention 
PIP-F*8ts.  Partners  In  Prevention-Festi- 
vals, started  in  1981  as  an  outgrowth  of  the 
Partner's  Institute  at  the  University  of  Min- 
nesota Duluth.  and  through  a  grant  award- 
ed by  the  United  States  National  Institute 
of  Drug  Abuse.  The  first  program  was  held 
In  Little  Palls.  Minnesota.  In  1982.  a  corpo- 
ration called  PIP-Fest  International,  Inc. 
was  formed  and  today  that  organization 
does  its  business  as  Partners  In  Prevention. 
Partners  in  Prevention  is  an  experienced 
group  of  professionals  providing  programs, 
directed  at  adolescents  and  adults,  that 
offer  schools,  communities,  businesses  and 
service  organizations  a  proven,  cost-  and 
time-effective  method  which  presenu  alter- 
natives to  drug  abuse  through  the  promo- 
tion of  emotional  and  physical  health.  Part- 
ners in  Prevention  is  a  primary  prevention 
organization  providing  high  school  students 
and  concerned  adults  with  an  experience 
that  helps  them  better  understand  them- 


selves and  others.  Improve  their  communica- 
tion skills,  and  raise  their  self-esteem.  This 
helps  to  minimize  the  abuse  of  drugs  as  well 
as  enhance  already  present  leadership  skills. 
Those  attending  the  PIP-Pest  programs  will 
have  the  opportunity  to  become  life-long 
partners  with  chemical  abuse  prevention 
and  healthy  living. 

A  PIP-Fest  Is  a  weekend  retreat  filled  with 
activities  whose  primary  goal  Is  to  prevent 
chemical  abuse  among  adolescents.  In  large 
group  settings,  students  and  adults  are  pro- 
vided with  information  about  building  rela- 
tionships, healthy  ways  of  dealing  with  feel- 
ings, chemical  dependency  as  a  family  dis- 
ease, the  art  of  listening  and  helping  others 
solve  problems,  maintaining  self-esteem  and 
chemical  abuse  prevention.  In  small  groups, 
they  have  an  opportunity  to  personalize  the 
large  group  presentations  and  to  practice 
communications  skills.  The  PIP-Fest  week- 
end Is  a  time  for  studenu  and  adults  to 
learn  more  al>oui  themselves,  to  learn  how 
to  show  care  and  support  for  others  and  to 
leam  new  ways  to  have  fun  without  using 
chemicals. 

In  the  past  five  years  there  have  been 
over  60  PIP-Fests  In  four  SUtes  and  one  Ca- 
nadian Province.  Almost  10  thousand  high 
school  adolescents  have  attended.  The  pro- 
gram has  proven  to  be  an  effective  one.  By 
addressing  the  Issues  of  awareness,  self- 
esteem  and  alternatives  to  chemical  use, 
many  young  people  and  adults  have  been 
given  the  power  to  say  "no"  to  drugs. 

Partners  In  Prevention  is  currently  experi- 
encing its  sixth  consecutive  year  of  growth 
and  expansion.  There  are  20  high  school 
PIP-FesU  targeted  for  this  school  year  and 
new  programs  are  currently  being  written 
and  developed  for  high  school  athletes,  for 
adults  and  for  families.  There  is  a  continu- 
ing need  for  extending  the  network  of 
people  who  are  interested  in  preventing  chem- 
ical abuse.  Partners  In  Prevention  can  be 
contacted  by  writing  to  P.O.  Box  43,  Uttle 
Palls,  MN  56345.  Telephone  612-«32-2165. 


D  1550 

PROTECTING      THE      AMERICAN 
CONSUMER       AND       MANUFAC- 
TURER AGAINST  FAULTY  FOR-^ 
EIGN-MADE  GOODS 
The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tlewoman from  Maryland  [Mrs.  Bekt- 
ley]  is  recognized  for  60  minutes. 

Mrs.  BENTLEY.  Mr.  Speaker,  yes- 
terday I  Introduced  a  bill  to  require 
the  posting  of  a  surety  bond  with  re- 
spect to  products  manufactured  In  for- 
eign countries  or  custcmis  imlons.  This 
legislation  is  an  effort  to  give  the 
American  consiuner  and  manufacturer 
protection  against  fraudulent,  shoddy, 
or— possibly— dangerous  products  pro- 
duced and  imported  from  abroad. 

At  the  present  time,  there  Is  no  legal 
recourse  against  bad  performance  for 
the  consumer  of  foreign  products 
whether  the  Item  is  a  component  part 
of  a  computer  or  an  airplane  engine  or 
whether  It  is  a  chain  saw  sold  directly 
through  our  retail  outlets  to  the 
public. 

There  is  a  tremendous  liability  In- 
volved here  which  is  going  uncovered. 
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Our  domestic  manufacturers  are  being 
hammered  into  the  ground  on  the 
costs  of  product  liability.  In  this  liti- 
gious society— which  is  modern  Amer- 
ica—the necessity  for  liability  insur- 
ance is  a  given  and  built  in  additional 
cost  for  all  American  products. 

We  are  told  that  in  order  for  our 
American  products  to  compete  against 
foreign  products  inside  our  own  mar- 
kets, they  must  be  competitively 
priced.  The  cost  of  protecting  the 
American  public  by  providing  liability 
coverage  is  carried  by  only  the  manu- 
facturers of  "made  in  America." 

This  is  not  fair  to  American  produc- 
ers. Mr.  Speaker,  but  more  than  that, 
it  is  not  fair  to  the  American  con- 
sumer. 

Increasingly  we  are  seeing  counter- 
felt  products  coming  in  from  abroad. 
For  a  long  time  we  have  heard  of 
fraudulent  fashion  items  such  as 
handbags,  clothing,  perfumes,  and 
trendy  watches.  But,  now  the  stories 
are  twcoming  grimmer.  We  are  hearing 
at>out  fraudulent  bolts  and  screws— in- 
dustrial fasteners— which  have  found 
their  way  into  nuclear  powerplants. 
helicopters,  and  defense  systems. 

The  extent  of  this  inundation  is  so 
great  that  the  question  of  quality  con- 
trol becomes  moot.  In  one  operation 
dealing  with  the  Space  Program,  the 
engineer  in  charge  of  quality  control 
examined  eight  bins  of  size  8  bolts 
with  the  correct  markings  for  heat  tol- 
erance. Selecting  one  l>olt.  at  random, 
from  each  bin,  he  tested  for  accuracy 
of  the  markings. 

All  eight  were  counterfeits.  All  had 
come  from  the  Philadelphia  Disc 
Supply  Depot  which  feeds  our  total 
defense  industrial  base  effort. 

Good  quality  control  would  mandate 
throwing  the  bad  fasteners  out,  but  we 
have  gotten  ourselves  into  the  situa- 
tion that  at  this  point  in  time,  the 
counterfeits  are  such  a  great  part  of 
our  internal  supplies,  that  the  bad 
bolts  would  only  be  replaced  by  more 
fraudulent  t>olts. 

What  is  happening  in  the  civilian 
sector  we  can  only  speculate.  But.  if  it 
Is  anything  like  what  is  happening  in 
the  defense  sector,  we  certainly  need 
some  kind  of  legislation  which  will 
make  the  guilty  parties  liable  for  their 
fraud. 

American  insurers  and  manufactur- 
ers should  not  be  responsible  for  acci- 
dents caused  by  counterfeit  compo- 
nent parts  buried  in  the  depths  of 
some  malfunctioning  engine  of  an  air- 
plane or  bus.  The  way  our  system  of 
International  Justice  works  right  now. 
the  liability  would  fall  totally  on  the 
American  producer  t>ecause  he  Is  the 
only  one  covered  by  liability  which  can 
l>e  reached  by  our  court  system. 

My    legislation,    originally    cospon- 
sored  by  Mr.  Murtha  of  Pennsylvania: 
from  Ohio.  Mr.    Kasich.  Ms.  Kaptur. 
and  Ms.  Oakar:  from  West  Virginia, 
Mr.   Rahall;   from  Connecticut,  Mrs. 


Johnson;  from  Pennsylvania,  Mr. 
Clinger:  and  from  Maryland.  Mrs. 
Byron  and  Mr.  Dyson  would  create  a 
surety  bond  equal  to  20  percent  of  the 
value  of  all  the  products  imported 
from  that  producer. 

This  would  serve  to  establish  the  va- 
lidity of  the  foreign  manufacturer  and 
in  case  of  bad  performance  or  fraudu- 
lant  representation,  create  a  pool  of 
money  against  which  recovery  of  loss 
or  damages  can  be  made. 

This  legislation.  I  would  hope, 
should  begin  to  shake  out  the  fraudu- 
lent manufacturers  right  away.  Ply-by- 
night  importers  or  producers  would 
not  be  likely  to  post  a  bond  for  what 
would  be  tantamount  to  immediate 
forfeiture. 

As  we  moved  into  the  global  econo- 
my at  the  beginning  of  this  decade, 
many  of  the  standards  of  U.S.  manu- 
facturing—which had  grown  up 
through  years  of  American  industriali- 
zation—were taken  for  granted.  In 
opening  up  our  market  to  foreign 
products,  we  forgot  that  U.S.  law  for 
years  had  been  policing  us  through  li- 
ability legislation  into  standardization 
of  quality. 

If  shoddy  or  dangerous  products 
were  produced,  the  U.S.  justice  system 
allowed  the  consumer  to  "get  at"  the 
guilty  producer. 

I  would  judge  that  now  over  50  per- 
cent of  what  we  are  purchasing  is  out- 
side of  that  system  of  justice.  The 
global  village  needs  some  way  of  hold- 
ing accountable  those  international 
manufacturers  and  importers  who  op- 
erate not  only  outside  of  the  moral 
law,  but  operate  outside  of  U.S.  Juris- 
dictional law. 

I  hope  we  have  found  the  way.  I  also 
hope  that  many  of  my  colleagues  will 
come  aboard  along  with  me  and  the 
several  original  cosponsors  of  this  leg- 
islation. We  think  it  is  an  idea  whose 
time  has  come. 


COMMUNICATION  PROM  THE 
HONORABLE  CHARLES  O. 
WHITLEY.  MEMBER  OF  CON- 
GRESS 

The  SPEAKER  pro  tempore  laid 
before  the  House  the  following  com- 
munication from  Hon.  Charles  O. 
Whitley: 

House  or  Representatives. 
Washington,  DC.  October  7.  1986. 
Hon.  Thomas  P.  O'Neill.  Jr.. 
Speaker.  U.S.  House  of  Repreaentatiiei.  U.S. 
Conoress.  Washington,  DC. 

Dear  Mr.  Speaker:  I  herewith  tender  my 
resignation  as  a  member  of  the  99th  Con- 
gress representing  the  Third  Congressional 
District  of  the  State  of  North  Carolina  to  be 
effective  at  midnight.  December  31.  1986. 

This  letter  Is  being  executed  In  triplicate 
originals  with  one  t>eing  directed  to  you:  one 
to  the  Governor  of  North  Carolina:  and  one 
to  the  Sergeant  at  Arms  of  the  United 
Stales  House  of  Representatives. 

Please  advise  If  any  additional  action  is  re- 
quired on  my  part  to  effectuate  the  official 


termination  of  my  status  as  a  United  States 
Representative  at  the  time  specified  herein. 
Respectfully. 

Charles  O.  Whitley. 
Member  of  Congress. 


LEAVE  OP  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  Traxler  (at  the  request  of  Mr. 
Wright),  for  today,  on  account  of 
medical  reasons. 

Mr.  BoLAND  (at  the  request  of  Mr. 
Wright),  for  today,  on  account  of  a 
necessary  absence. 

Mr.  Rahall  (at  the  request  of  Mr. 
Wright),  for  today,  on  account  of  offi- 
cial business. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

Mr.  Stratton.  for  60  minutes,  on  Oc- 
tober 15. 

(The  following  Member  (at  the  re- 
quest of  Mr.  DeLay)  to  revise  and 
extend  his  remarks  and  include  extra- 
neous material: ) 

Mr.  Leach  of  Iowa,  for  5  minutes, 
today. 

(The  following  Meml)ers  (at  the  re- 
quest of  Mr.  Ray)  to  revise  and  extend 
their  remarks  and  include  extraneous 
njaterial:) 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  Leland,  for  5  minutes,  today. 

Mr.  Alexander,  for  5  minutes,  today. 

Mr.  Dicks,  for  60  minutes,  today. 

Mr.  Byron,  for  60  minutes,  today. 

Mr.  HoYER.  for  60  minutes,  today. 


EXTENSION  OP  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  DeLay)  and  to  include  ex- 
traneous matter:) 

Mr.  Solomon. 

Mr.  Prenzel  in  five  instances. 

Mr.  Lightfoot. 

Mr.  Conte. 

Mr.  Hunter. 

Mr.  Goodlino. 

Mr.  Clinger. 

Mr.  McCandless. 

Mr.  Gekas  in  two  instances. 

Mr.  Bereuter  in  two  instances. 

Mr.  Lewis  of  California. 

Mr.  Stump. 

Mr.  DioGuardi. 

Mr.  McKernan. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Ray)  and  to  include  ex- 
traneous matter: ) 

Mr.  English. 

Mr.  Lantos. 

Mr.  Mazzoli. 

Mr.  BoRSKi. 


Mr.  LaPalce. 

Mr.  Markey. 

Mr.  RoDiNO. 

Mr.  Leland. 

Mr.  Kiloee  in  two  instances. 

Mr.  Prank. 

Mr.  Murtha. 

Mr.  CoELHO. 

Mr.  Wyden. 

Mr.  Lehman  of  California. 

Mrs.  SCHROEDER. 

Mr.  Abercrombie. 
Mr.  Ray. 
Mr.  Garcia. 


SENATE  BILLS  AND  JOINT 
RESOLUTIONS  REFERRED 

Bills  and  Joint  resolutions  of  the 
Senate  of  the  following  titles  were 
taken  from  the  Speaker's  table  and, 
under  the  rule,  referred  as  follows: 

S.  786.  An  act  to  establish  an  Information 
Age  Commission:  to  the  Committees  on 
Government  Operations  and  Science  and 
Technology. 

S.  1209.  An  act  to  establish  the  National 
Commission  to  Prevent  Infant  Mortality;  to 
the  Committee  on  Energy  and  Commerce. 

S.  2055.  An  act  to  establish  the  Columbia 
Gorge  National  Scenic  Area,  and  for  other 
purposes;  to  the  Committees  on  Interior  and 
Insular  Affairs  and  Agriculture. 

S.  2370.  An  act  to  authorize  the  Francis 
Scott  Key  Park  Foundation.  Inc.  to  erect  a 
memorial  In  the  District  of  Columbia;  to  the 
Committee  on  House  Administration. 

S.  2452.  An  act  to  designate  the  U.S.  Post 
Office  to  be  constructed  In  Barnwell,  SC.  as 
the  "Solomon  Blatt.  Sr..  Post  Office  Build- 
ing": to  the  Committee  on  Post  Office  and 
Civil  Service. 

S.J.  Res.  359.  Joint  resolution  to  designate 
March  17.  1987.  as  "National  China-Burma- 
India  Veterans  Association  Day":  to  the 
Committee  on  Post  Office  and  Civil  Service. 

S.J.  Res.  407.  Joint  resolution  designating 
November  12,  1986.  as  "Salute  to  School 
Volunteers  Day":  to  the  Committee  on  Post 
Office  and  Civil  Service. 


schools,  development  of  asbestos  manage- 
ment plans  for  such  schools,  response  ac- 
tions with  respect  to  friable  asbestos-con- 
taining material  In  such  schools,  and  for 
other  purposes: 

H.J.  Res.  17.  Joint  resolution  to  consent  to 
an  amendment  enacted  by  the  legislature  of 
the  State  of  Hawaii  to  the  Hawaiian  Homes 
Commission  Act,  1920: 

H.J.  Res.  438.  Joint  resolution  to  designate 
October  31,  1986,  as  "National  Child  Identi- 
fication and  Safety  Information  Day": 

H.J.  Res.  517.  Joint  resolution  providing 
for  reappointment  of  David  C.  Acheson  as  a 
citizen  regent  of  the  Board  of  Regents  of 
the  Smithsonian  Institution:  and 

H.J.  Res.  666.  Joint  resolution  expressing 
the  sense  of  Congress  In  support  of  a  com- 
memorative structure  within  the  National 
Park  System  dedicated  to  the  promotion  of 
understanding,  knowledge,  opportunity  and 
equality  for  all  people. 


SENATE  ENROLLED  BILLS 
SIGNED 

The  SPEAKER  announced  his  sig- 
nature to  enrolled  bills  of  the  Senate 
of  the  following  titles; 

S.  816.  An  act  to  establish  the  Pine  Ridge 
National  Recreation  Area  and  Soldier  Creek 
Wilderness  in  the  State  of  Nebraska,  and 
for  other  purposes,  and 

S.  2048.  An  act  to  encourage  international 
efforts  to  designate  the  shipwreck  of  the 
R.M.S.  Titanic  as  an  International  maritime 
memorial  and  to  provide  for  reasonable  re- 
search, exploration,  and.  If  appropriate,  sal- 
vage activities  with  respect  to  the  ship- 
wreck. 


REPORTS  OP  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  2  of  rule  XIII,  reports 
of  committees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 

Mr.  FUQUA:  Committee  on  Science  and 
Technology.  Report  on  the  traffic  alert  and 
collision  avoidance  system:  a  technological 
contribution  to  air  safety  (Rept.  99-987). 
Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.    DERRICK:    Committee    on    Rules. 
House  Resolution  586.  Resolution  providing 
for  disagreeing  to  the  Senate  amendment  to 
House  Joint  Resolution  668  (Rept.  99-988 ).~^ 
Referred  to  the  House  Calendar. 

Mr.  PEPPER:  Committee  on  Rules.  House 
Resolution  587.  Resolution  waiving  certain 
points  of  order  against  the  conference 
report  on  H.R.  6  and  against  the  consider- 
ation of  such  conference  (Rept.  9»'989).  Re- 
ferred to  the  House  Calendar. 

Mr.  MOAKLEY:  Committee  on  Rules. 
House  Resolution  588.  Resolution  waiving 
certain  points  of  order  against  the  confer- 
ence report  on  S.  1128  a  bill  to  amend  the 
Clean  Water  Act,  and  against  the  consider- 
ation of  such  conference  report  (Rept.  99- 
990).  Referred  to  the  House  Calendar. 


ADJOURNMENT 

Mrs.  BENTLEY.  Mr.  Speaker.  I 
move  that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  3  o'clock  and  58  minutes 
p.m.)  under  its  previous  order,  the 
House  adjourned  until  Tuesday.  Octo- 
ber 14,  1986,  at  12  noon. 


SUBSEQUENT  ACTION  ON  A  RE- 
PORTED BILL  SEQUENTIALLY 
REFERRED 

Under  clause  5  of  rule  X  the  follow- 
ing action  was  taken  by  the  Speaker: 

H.R.  5406.  The  Committee  on  the  Judici- 
ary discharged  from  further  consideration 
of  H.R.  5406:  H.R.  5406  referred  to  the  Com- 
mittee of  the  Whole  House  on  the  State  of 
the  Union. 


ENROLLED  BILLS  AND  JOINT 
RESOLUTIONS  SIGNED 

Mr.  ANNUNZIO,  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  had  examined 
«nd  found  truly  enrolled  bills  and 
joint  resolutions  of  the  House  of  the 
following  titles,  which  were  thereupon 
signed  by  the  Speaker: 

H.R.  1598.  An  act  for  the  relief  of  Steven 
McKenna: 

H.R.  2182.  An  act  to  authorize  the  Inclu- 
sion of  certain  additional  lands  within  the 
Apostle  Islands  National  Lakeshore: 

H.R.  2224.  An  act  to  amend  the  Immigra- 
tion and  Nationality  Act  to  permit  nonimmi- 
grant alien  crewmen  on  fishing  vessels  to 
stop  temporarily  at  ports  In  Guam; 

H.R.  4212.  An  act  to  provide  for  the  reau- 
thorization of  the  Deep  Seabed  Hard  Miner- 
al Resources  Act.  and  for  other  purposes: 

H.R.  5016.  An  act  for  the  relief  of  Sueng 
Ho  Jang  and  Sueng  U  Jang: 

H.R.  5073.  An  act  to  amend  the  Toxic  Sub- 
stances Control  Act  to  require  the  Environ- 
mental Protection  Agency  to  promulgate 
resulatlons  requiring  Inspection  for  asbes- 
tos-containing   material    In    the    Nation's 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

4327.  A  letter  from  the  Director,  the 
Office  of  Management  and  Budget,  trans- 
mitting a  cumulative  report  on  rescissions 
and  deferrals  of  budget  authority,  pursuant 
to  2  U.S.C.  685(e)  (H.  Doc.  No.  99-278);  to 
the  Committee  on  Appropriations  and  or- 
dered to  be  printed. 

4328.  A  letter  from  the  General  Counsel, 
Department  of  'Energy,  transmitting  a 
notice  of  meetings  related  to  the  Interna- 
tional Energy  Program  to  be  held  on  Octo- 
ber 14.  1986.  at  the  offices  of  UNESCO, 
Paris.  Prance:  to  the  Committee  on  Energy 
and  Commerce. 

4329.  A  letter  from  the  Secretary  of  the 
Interior,  transmitting  the  1985  report  on 
the  state  of  domestic  mining,  minerals,  and 
mineral  reclamation  industries,  including  a 
statement  of  the  trend  in  utilization  and  de- 
pletion of  these  resources,  pursuant  to  30 
U.S.C.  21a:  to  the  Committee  on  Interior 
and  Insular  Affairs. 


PUBLIC  BILLS  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  WYDEN  (for  himself.  Mr.  Wil- 
liams, and  Mr.  Goodling): 
H.R.  5690.  A  bill  to  amend  the  Older 
Americans  Act  ta  authorize  grants  to  States 
for  demonstration  projects  thai  provide  to 
older  Individuals  services  in  return  for  cer- 
tain volunteer  ser\ices  provided  to  other  In- 
dividuals; to  the  Committee  on  Education 
and  Labor. 

By  Mr.  WYDEN: 
H.R.  5691.  A  bill  to  establish  a  preference 
for   nondevelopment    items   In   nondefense 
Government  procurement;  to  the  Commit- 
tee on  Government  Operations. 

By  Mr.  ABERCROMBIE  (for  himself, 

Mr.     Miller     of     California,     Mr. 

Downey  of  New  York.  Mr.  Akaka, 

Mr.  Howard.  Mr.  Yates.  lAs.  Mixin.- 

sKi.    Mr.    Young   of   Missouri.    Mr. 

Lehman  of  Florida.  Mr.  Waldon.  Mr. 

Martinez^     Mr.     McCloskey,     Mr. 

Wolpe.  Mr.  Towns,  Mr.  Pauntroy, 

Mr.  BtiSTAMUTTE,  and  Mr.  Evans  of 

Illinois): 

H.R.  5692.  A  bill  to  amend  chapter  XIV  of 

the  Comprehensive  Crime  Control  Act  of 

1984.  relating  to  victims  of  crime,  to  provide 

funds  to  encourage  States   to   Implement 

protective  reforms  regarding  the  Investlga- 
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tlon  and  adjudication  of  child  sex  abuse 
cases  which  minimize  the  additional  trauma 
to  the  child  victim  and  improve  the  chances 
of  successful  criminal  prosecution  or  legal 
action:  to  the  Committee  on  the  Judiciary. 
By  Mr.  DUNCAN: 
H.R.  5693.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  restore  prior  law 
for  purposes  of  claiming  a  dependency  ex- 
emption where,  under  a  pre- 1985  instru- 
ment, the  noncustodial  parent  provides 
tl.300  or  more  for  the  support  of  a  child:  to 
the  Committee  on  Ways  and  Means. 

By  Mr.  PICKLE  (for  himself.  Mr.  An- 
thony. Mr.  PuQUA.  Mr.  Barton  of 
Texas.  Mr.  Akchex.  Mr.  Duncan,  and 
Mr.  Dicks): 
H.R.  5494.  A  bill  to  amend  the  Internal 
Revenue  Code  of  19M  to  allow  a  chariuble 
contribution  deduction  for  certain  amounts 
paid  to  or  for  the  benefit  of  an  institution  of 
higher   education:    to    the   Committee   on 
Ways  and  Means. 

By  Mr.  WAXMAN: 
H.R.  5695.  A  bill  to  assure  the  appropriate 
and  safe  use  of  artificially  produced  growth 
hormones:  to  the  Committee  on  Energy  and 
Commerce. 

By   Mr.   MIIXER   of   California  (for 
himself  and  Mr.  Leach  of  Iowa): 
H.  Con.  Res.  409.  Concurrent  resolution 
expressing  the  support  of  Congress  for  the 
petition  drive  of  the  National  Forum  re- 
questing a  televised  educational  forum  on 
nuclear  arms  Issues:  to  the  Committee  on 
Energy  and  Commerce. 
By  Mr  MICHEL: 
H.  Res.  584.  Resolution  electing  Repre- 
sentative HiLtis  of  Indiana  to  the  Commit- 
tee on  Armed  Services:  and  Representative 
Dornan  of  California  to  the  Committee  on 
Education  and  Labor:  considered  and  agreed 
to. 

By  Ms.  OAKAR: 
H.  Res.  585.  Resolution  designating  mem- 
bership on  certain  standing  committees  of 
the  House:  considered  and  agreed  to. 


ADDITIONAL  SPONSORS 

Under  clatise  4  of  rule  XXII.  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  442:  Mr.  Lewis  of  California. 


H.R.  3842:  Mr.  Courter.  Mr.  Durbin.  Mr. 
Oekas,  Mr.  Gephardt.  Mr.  Hutto.  Mr. 
Spratt.  Mr.  Stratton.  Mr.  Carr.  and  Mr. 
Moody. 

H.R.  4025:  Mr.  Duncan. 

H.R.  5067:  Mrs.  Vucanovich. 

H.R.  5272:  Mr.  Torricelli. 

H.R.  5512:  Mr.  Torricelli  and  Mr.  Russo. 

H.R.  5535:  Mr.  McEwen.  Mr.  Fowler.  Mr. 
Bryant.  Mr.  Frenzel.  Mr.  Kolter.  Mr. 
Kindness.  Mr.  Darden.  Mr.  Bustamante. 
Mr.  Rowland  of  Georgia.  Mr.  Garcia.  Mr. 
Solomon.  Mr.  Rancel.  and  Mr.  Thomas  of 
Georgia. 

H.R.  5587:  Mr.  Feichan.  Mr.  Vento.  and 

Itf  r    WORXLEY 

H.R.  5588:  Mr.  Hayes.  Mr.  Wolpe.  Mr. 
Frost,  and  Mr.  Weber. 

H.R.  5596:  Mr.  Roemer.  Mr.  Wortley.  and 
Mrs.  Bentley. 

H.R.  5603:  Mr.  Bustamante,  Mr.  Hubbard, 
Mr.  Rowland  of  Georgia.  Mr.  Thomas  of 
Georgia,  and  Mr.  Kolter. 

H.R.  5604:  Mrs.  Holt.  Mr.  Cheney.  Mr. 
Fields,  Mr.  Garcia.  Mr.  Monson.  Mr.  Mar- 
tinez. Mr.  Mitchell.  Mr.  Smith  of  New 
Jersey.  Mr.  Leath  of  Texas,  Mr.  Lewis  of 
Florida.  Mr.  Lagomarsino.  and  Mr.  Shelby. 

H.R.  5618:  Mr.  Fazio.  Mr.  Gray  of  Illinois, 
and  Mr.  Rancel. 

H.R.  5683:  Mr.  Dornan  of  California.  Mr. 
Kemp.  Mr.  Gilman.  Mrs.  Bentley,  Mr. 
Dreier  of  California.  Mr.  Gregg.  Mr.  Gekas. 
Mr.  Duncan.  Mr.  Daub.  Ms.  Fiedler,  Mr. 
KiLDEE.  Mr.  Crane,  Mr.  Burton  of  Indiana. 
Mr.  McKiNNEY.  Mr.  Bonior  of  Michigan. 
Mr.  Henry,  Mr.  Vander  Jagt,  Mr.  Pursell. 
Mr.  Ford  of  Michigan.  Mr.  Lantos,  Mr. 
Pashayan,  Mr.  Lagomarsino,  Mr.  Taylor, 
Mr.  Hyde.  Mr.  Sundquist,  Mr.  Miller  of 
Washington.  Mr.  Conte.  Mr.  Hammer- 
scHMiDT.  Mr.  HiLLis.  Mr.  Schaeter.  Mr. 
Zschau.  Mr.  Brown  of  Colorado.  Mr.  Young 
of  Alaska.  Mr.  Carr.  Mr.  Schuette.  Mr.  Sil- 
JANDER.  Mr.  Levin  of  Michigan.  Mr.  Davis. 
Mr.  Wolpe.  Mr.  Michel.  Mr.  Emerson.  Mr. 
Weber.  Mr.  Lungren,  Mr.  Miller  of  Ohio. 
Mr.  Combest.  Mr.  Badham,  Mr.  Leach  of 
Iowa,  Mr.  Lewis  of  California.  Ms.  Snowe. 
Mr.  QuiLLEN,  Mr.  Livingston,  Mr.  Saxton, 
Mr.  Madican.  Mr.  Schumer,  Mr.  Levine  of 
California,  Mr.  Lott,  Mr.  Carney.  Mr. 
Walker,  Mr.  Roth,  Mr.  Eckert  of  New 
York,  Mt.  HoRTON,  Mr.  Lewis  of  Florida. 
Mr.  Prnii.  Mr.   Lent,   Mr.   Crockett.  Mr. 


Hunter.  Mr.  Biaogi,  Mr.  Smith  of  Florida. 
Mr.  Perkins,  Mr.  Darden,  Ms.  Dakar,  Mr. 
Rahall.  Mr.  SisiSKY,  Mr.  Mica,  Mr. 
Hughes.  Mr.  Hubbard,  Mr.  Dingell.  Mr. 
Daschle.  Mr.  Lowry  of  Washington,  Mr. 
LuKEN.  Mr.  Leland.  Mr.  de  Lugo.  Mr.  Apple- 
gate,  Mr.  Brown  of  California,  Mrs.  Boxer. 
Mr.  Bustamante.  Mr.  Rangel.  Mrs.  Schroe- 
DER.  Mr.  Ortiz.  Mr.  Weaver.  Mr.  Glickman, 
Mr.  Miller  of  California,  Mr.  Skelton.  Mr. 
Stratton.  Mr.  Trapicant,  Mr.  Torres,  Mr. 
Atkins,  Mr.  Moakley,  Mr.  Tauzin,  Mr. 
GooDLiNC,  Mrs.  Meyers  of  Kansas,  Mr. 
BiLiRAKis,  Mr.  LujAN.  Mr.  Strang.  Mr. 
RiTTER,  Mr.  Recula.  Mr.  Rogers.  Mr. 
Spence,  Mr.  Young  of  Florida,  Mr.  McCol- 
LUM.  Mrs.  Martin  of  Illinois,  Mr.  Bereuter. 
Mr.  McDade.  Mr.  Ireland.  Mr.  Gunderson. 
and  Mr.  Coleman  of  Missouri. 

H.J.  Res.  244:  Mr.  Wirth  and  Mr.  Ireland. 

H.J.  Res.  681:  Mr.  Synar.  Mr.  Murtha. 
Mr.  Anthony,  and  Mr.  Stratton. 

H.J.  Res.  693:  Mr.  Vento.  Mr.  Mica.  Mr. 
Hendon.  and  Mr.  Montgomery. 

H.J.  Res.  706:  Mr.  Frenzel. 

H.J.  Res.  740:  Mr.  Roberts,  Mr.  Moody. 
Mr.  Coleman  of  Texas,  Mr.  Barnard,  Mr. 
Lott.  Mr.  DeLay.  and  Mr.  Ralph  M.  Hall. 

H.J.  Res.  745:  Mrs.  BocGS. 

H.  Con.  Res.  129:  Mr.  Oxley,  Mr 
McEwEN.  Mr.  Leach  of  Iowa.  Mr.  Combest 
Mr.  Kasich.  Mr.  Boland.  and  Mr.  Matsui. 

H.  Con.  Res.  407:  Mr.  Bliley.  Mr.  Rich 
ardson.  Mr.  Gephardt.  Mr.  Dixon.  Mr 
Fazio.  Mr.  Boner  of  Tennessee,  Mr 
Scheuer,  Mr.  Bruce.  Mr.  Kramer,  Mr 
Waldon,  and  Mr.  Saxton. 

H.  Res.  488:  Mr.  Saxton.  Mr.  Schuette 
Mr.  Stenholm.  Mr.  Whitehurst.  Mr.  Shum 
WAY,  Mr.  Barton  of  Texas.  Mr.  Parris.  and 
Mr.  Hughes. 

H.  Res.  566:  Mr.  Howard.  Mr.  Abercrom- 
BiE.  Mrs.  Collins.  Mr.  Stokes.  Mr.  Conyers. 
Mr.  Hawkins.  Mr.  Dixon,  and  Mr.  Savage. 

H.  Res.  573:  Mr.  Solomon.  Mr.  Badham. 
Mr.  Chappie.  Mr.  Davis,  Mr.  Evans  of  Iowa, 
Mr.  Fish.  Mr.  Goodling.  Mr.  Hansen.  Mr. 
Leach  of  Iowa.  Mr.  Lujan,  Mr.  Molinari, 
and  Mr.  Sweeney. 

H.  Res.  581:  Mr.  Solarz.  Mr.  Wheat.  Mr. 
Manton.  Mr.  Frank.  Mr.  Wortley.  Mr. 
FusTER.  Mr.  Stokes,  Mr.  Fauntroy,  Mr. 
Ackerman,  Mr.  Garcia.  Mr.  Lundine.  and 
Mr.  Hayes. 
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(.Legislative  day  of  Monday,  October  6,  1986) 


The  Senate  met  at  10  a.m.,  on  the 
expiration  of  the  recess,  and  was 
called  to  order  by  the  President  pro 
tempore  [Mr.  Thurmond], 

PRAYER 

The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson.  D.D.,  offered  the  fol- 
lowing prayer: 

Let  us  pray. 

God  of  Abraham.  Isaac,  and  Israel,  it 
seems  providential  that  the  Senate 
has  faced  its  painful,  difficult  duty 
during  Rosh  Hashana— ia  time  of  peni- 
tence and  dedication  to  the  reign  of 
freedom,  justice,  and  peace— in  antici- 
pation of  Yom  Kippur,  Day  of  Atone- 
ment. Thank  you  Merciful  Father,  for 
faithful  public  servants  who  honored 
their  stewardship  with  such  sober,  rev- 
erent demeanor.  Having  fulfilled  their 
heavy  responsibility,  may  each  Sena- 
tor find  rest  in  the  assurance  that  he 
acted  on  obedience  to  conscience  and 
may  each  be  renewed  for  the  business 
confronting  the  Senate  these  final 
days.  Infuse  this  place  with  your 
wisdom,  peace,  and  love  that  the  99th 
Senate  may  adjourn  without  regrets 
and  with  satisfaction  of  a  job  well 
done. 

Lord  of  history,  be  with  President 
Reagan  as  he  meets  with  General  Sec- 
retary Gorbachev.  Guide  these  two 
world  leaders  to  understanding,  recon- 
ciliation, and  friendship  which  will 
bless  all  the  peoples  of  the  Earth.  In 
the  name  of  the  Prince  of  Peace,  we 
pray.  Amen. 


to  do  today.  One  is  to  take  action  on 
the  drug  bill.  There  are  a  number  of 
options  available.  I  am  not  certain  any 
of  them  are  good,  but  there  are  a 
number  of  options  available. 

Second,  we  would  like  to  complete 
action  today  on  reconciliation.  I  am 
not  certain  how  near  we  are  to  work- 
ing out  the  final  two  or  three  differ- 
ences in  an  enormous  package.  But, 
there  are  still  two  or  three  differences 
where  the  views  are  strongly  held  on 
both  sides,  and  I  am  not  certain.  The 
last  information  I  had  was  that  Sena- 
tor Packwood  and  Senator  Long  had 
sent  another  offer  over  to  the  House 
Ways  and  Means  Committee.  That  was 
late  last  evening.  As  far  as  I  know 
there  has  been  no  report.  But  if  we 
can  do  that  today,  it  would  certainly 
be  helpful.  I  hope  we  can  complete  our 
work  by  Wednesday  evening  of  next 
week. 

I  have  been  visiting  some  with  Sena- 
tor BiOEN  on  some  way  to  deal  with 
certain  provisions  in  the  drug  bill.  We 
hope  to  convene  a  meeting  later  today 
with  Senator  Thurmond,  Senator 
BiDEN,  Senators  on  each  side  of  the 
aisle  who  played  the  primary  roles  in 
the  drugs  legislation.  Senator  Haw- 
kins, Senator  Chiles,  and  others  to 
see  if  we  can  work  out  some  agreement 
to  take  action  on  the  drug  bill. 


RECOGNITION  OF  THE 
MAJORITY  LEADER 

The  PRESIDENT  pro  tempore.  The 
able  and  distinguished  majority 
leader.  Senator  Robert  Dole  of 
Kansas,  is  now  recognized. 

Mr.  DOLE.  Mr.  President,  I  thank 
the  distinguished  Presiding  Officer, 
the  President  pro  tempore.  Senator 
Thurmond  of  South  Carolina. 


SCHEDULE 


Mr.  DOLE.  Mr.  President,  under  the 
standing  order,  the  leaders  have  10 
minutes  each  followed  by  special 
orders  for  Senator  Hawkins,  Senator 
Proxmire,  and  Senator  Baucus  for  not 
to  exceed  5  minutes  each;  and  morning 
business  not  to  extend  beyond  the 
hour  of  11  a.m.  with  Senators  permit- 
ted to  speak  therein  for  not  more  thsui 
5  minutes  each. 

Following  morning  business,  there 
are  a  couple  of  things  we  would  hope 


TRIBUTE  TO  SENATOR  RUSSELL 
BELONG 

Mr.  DOLE.  Mr.  President,  those  of 
us  who  have  been  around  the  Senate 
for  any  length  of  time  know  that 
friendships  here  are  built  on  special 
ground.  Party  affiliation  has  very 
little  to  do  with  it.  It  is  more  a  matter 
of  mutual  interest,  trust,  and  respect, 
and  we  know  that  as  a  very  select 
group  of  American  citizens  we  bear  a 
special  responsibility.  We  rely  as 
friends  on  those  who  understand  and 
respect  that  responsibility. 

So  it  is  an  honor  and  a  joy  for  me  to 
call  Russell  Long  a  friend— one  of  my 
best  friends  in  the  Senate.  And  his  re- 
tirement from  this  body  after  38  years 
of  service  will  create  a  void  that  will  be 
hard  if  not  impossible  to  fill— for  me, 
the  people  of  Louisiana,  and  for  the 
Nation. 

Russell  Long  learned  politics  at  the 
knee  of  his  father  and  his  uncle.  So  I 
learned  what  I  know  about  the  Senate 
and  what  makes  it  and  its  Members 
run  by  sitting  next  to  Russell  in  the 
Finance  Committee. 

His  knowledge  of  U.S.  tax  law  is  un- 
paralleled. His  mastery  of  Senate  rules 


and  procedures  legendary.  But  per- 
haps his  most  unique  ability  is  an  un- 
canny sense  of  what  it  takes  to  get 
something  done,  and  when  to  do  it.  It 
is  a  form  of  art— one  many  of  us  strive 
for,  but  few  achieve. 

That  night  back  in  1980.  when 
Howard  Baker  called  to  tell  me  I 
would  be  chairman  of  the  Finance 
Committee  in  January.  I  said,  "That's 
great,  but  who's  going  to  tell  Rus- 
sell." 

The  transition  was  not  an  easy  one 
for  either  of  us.  But  it  was  made 
smoother  by  Russell's  accessibility 
and  affability.  It  also  helped  that  both 
of  us  appreciate  how  important  it  is  to 
have  a  sense  of  humor.  I  tend  to  favor 
one-liners,  and  Russell  tends  to  favor 
down-home  Louisiana  anecdotes. 
Whatever  the  style,  both  of  us.  I 
think,  understand  that  while  what  we 
do  here  in  the  Senate  is  very  serious- 
it  is  dangerous  to  take  ourselves  too 
seriously. 

When  he  annoimced  his  retirement. 
Russell  said,  "Every  Senator  should 
decide  for  himself  at  what  point  he 
thinks  he  should  retire.  After  36  years 
here  I've  made  that  decision." 

I  do  not  disagree  with  Senator 
Long's  contention,  though  I  do  regret 
his  decision.  The  Senate  has  changed 
in  many  ways  over  the  years  Russell 
Long  has  served  here.  But  it  has  not 
changed  so  much  that  we  caimot  rec- 
ognize and  revere  a  man  as  special  as 
Russell  Long. 


NICARAGUA 


Mr.  DOLE.  Mr.  President.  I  want  to 
add  to  some  previous  comments  I 
made  yesterday  about  the  Americans 
now  being  held  captive  by  the  Sandi- 
nistas. 

First,  in  all  the  hullabaloo  about  the 
incident— and  the  phony  .  Sandinista 
charges  of  "CIA  involvement"  contin- 
ue to  dominate  the  headlines— the 
press  is  giving  scant  mention  to  one 
important  fact.  If  the  House  leader- 
ship had  not  stonewalled  and  stalled 
for  months  and  months  on  the  Contra 
aid  package  that  both  bodies  passed  in 
identical  form  long  ago.  then  official 
American  aid  would  long  since  have 
been  going  to  the  Contras. 

Private  efforts  like  those  in  which 
Mr.  Hasenfus  was  directly  involved 
would  not  be  going  on  at  all.  I  thought 
our  system  was  supposed  to  be  one 
where  the  majority  rules.  In  this  case, 
the  majority  in  both  Houses,  a  biparti- 
san   majority    in    both    Houses,    has 


•  Tiiis    -bullet"  symbol  identifies  statements  or  insertions  whicti  are  not  spolten  by  ttie  Member  on  the  floor. 
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spoken  and  spoken  in  favor  of  giving 
the  Contraa  aid. 

D  1010 

I  believe  it  Is  about  time  that  the 
willful  minority— and  again  that  is  a 
bipartisan  minority— who  happen  to 
be  the  ones  who  control  the  flow  of 
work,  particularly  in  the  House,  stand 
aside  and  let  the  majority  prevail.  I 
find  the  same  people  as  I  watch  televi- 
sion at  night  condemning  America  and 
our  credibility  in  Nicaragua  are  the 
same  ones  who  have  been  stonewalling 
aid  to  the  Contras.  You  cannot  have  it 
both  ways.  We  voted  in  the  Senate  two 
or  three  times.  They  voted  in  the 
House.  And  we  are  still  waiting  for  of- 
ficial aid  to  the  freedom  fighters  in 
Nicaragua. 

The  other  point  I  want  to  make  is 
this:  The  headlines  are  screaming 
about  this  one  American.  It  is  unfortu- 
nate. He  is  there.  About  this  one 
American  who  is  trying  to  help  the 
Contras.  But  so  far  I  have  not  seen  a 
word  in  the  papers  or  heard  anything 
at  all  on  television  about  what  I  un- 
derstand are  hundreds  of  private 
Americans  down  in  Nicaragua  right 
now  helping  the  Sandinistas. 

I  do  not  know  what  that  tells  you.  It 
tells  me  something.  If  one  American 
helps  somet>ody  who  wants  their  free- 
dom, that  is  headlines.  It  is  not  posi- 
tive: it  Is  negative.  But  what  of  all 
those  who  are  down  there  helping 
Daniel  Ortega?  I  do  not  question  the 
right  ol  these  private  citizens  to  do 
what  they  are  doing,  nor  do  I  chal- 
lenge their  motivation— that  is  up  to 
them.  But  there  seems  to  l>e  so  much 
hue  and  cry  about  Mr.  Hasenfus. 
people  raising  the  Neutrality  Act  and 
who  knows  what  else,  that  maybe  It  is 
time  we  focus  some  attention  on  the 
broader  question  of  Americans,  private 
Americans,  involved  down  there  on 
either  side  or  on  both  sides. 

If  we  are  going  to  focus  on  those 
who  are  helping  the  Contras.  let  u.s 
focus  on  those  who  are  helping  the 
Sandinistas.  I  asked  that  this  question 
l)e  raised  thi.s  morning  in  the  Foreign 
Relations  Committee  briefing  on  the 
Hasenfus  case  and  I  intend  to  pursue 
it  directly  with  the  administration  in 
the  days  ahead. 

There  is  almost  a  frenzy,  a  panic,  in 
the  media  to  build  some  gigantic  story 
out  of  the  fact  that  private  American 
citizens  were  helping  those  who  want 
freedom  in  Nicaragua.  I  did  not  know 
that  wanting  freedom  was  such  a  bad 
thing. 

But  I  do  not  see  any  effort  by 
anyone  In  the  media  who  is  taking  a 
look  at  what  is  happening  on  the 
other  side,  or  is  questioning  why  Con- 
gress has  not  acted  and  why  we  have 
not  helped  the  Contras. 

As  I  said  earlier,  had  we  done  what 
the  Congress,  in  a  bipartisan  majority 
said  we  should  do  months  and  months 
ago,  this  story  would  not  be  on  the 


front  page.  There  would  not  be  any 
story. 

So  if  anyone  is  at  fault  for  the  pre- 
dicament we  find  some  of  these  hap- 
less Americans  in.  with  now  two 
having  lost  their  lives,  it  is  not  the  ad- 
ministration. The  larger  question.  I  be- 
lieve, if  we  are  going  to  have  an  exami- 
nation of  what  Americans  are  doing  in 
Nicaragua,  is  let  us  examine  t>oth 
sides,  and  let  us  do  what  we  can  to  free 
the  American  who  is  held  captive  now 
by  the  Sandinistas. 

I  watched  him  on  television  last 
night.  I  am  not  certain  be  was  telling 
the  truth.  When  you  are  paraded 
around  by  Sandinista  goons  what  are 
you  supposed  to  tell  the  American 
l>eople?  He  said  he  worked  for  the 
CIA.  Did  he?  I  do  not  know.  Maybe  we 
ought  to  find  out. 

But  if  we  do  that.  I  think  we  also,  in 
fairness  to  the  American  people  who 
watch  the  news,  who  do  not  believe  it 
all  but  who  watch  it  and  read  it.  who 
know  there  is  a  liberal  tilt  to  most  of 
it.  maybe  we  ought  to  hear  tlje  other 
side.  too. 


RECOGNITION  OP  MINORITY 
LEADER 

The  PRESIDENT  pro  tempore.  The 
able  and  distinguished  democratic 
leader.  Senator  Robert  Byrd.  of  West 
Virginia,  is  recognized. 

Mr.  BYRD.  I  thank  the  Chair. 


THE  ADMINISTRATION'S 

BORROW    AND    SPEND"     ECO- 
NOMIC PROGRAM 

Mr.  BYRD.  Mr.  President,  this  ad- 
ministration's "borrow  and  spend"  eco- 
nomic program  has  created  a  veneer  of 
prosperity  at  a  great  cost  to  our 
future.  With  President  Reagan  as  the 
architect,  we  are  building  a  shining 
city  on  a  hill  that  has  all  the  perma- 
nence and  soundness  of  the  store- 
fronts for  a  cowboy  movie. 

For  its  entire  5  years,  this  adminis- 
tration's economic  program  has  been 
controversial.  As  the  economy  has 
t>ecome  increasingly  weak  over  the  last 
2  years,  the  administration  has  been 
left  with  fewer  and  fewer  economic 
success  stories.  Now  it  seems  reduced 
to  saying.  "Well,  at  least  we  have  man- 
aged to  avoid  a  recession."  With  each 
day's  economic  news,  even  that  feat 
seems  more  in  doubt. 

Back  In  1981.  we  were  told  that 
adoption  of  the  administration's 
supply  side  program  would  unleash  an 
unprecedented  boom  in  our  economy. 
Savings  and  investment  would  soar. 
jot>s  would  become  plentiful,  unem- 
ployment would  shrink,  output  and 
productivity  would  turn  robust,  and 
Government  revenues  would  come 
pouring  in  and  wipe  out  the  deficit. 

As  the  economy  has  moved  up  and 
down  over  the  last  5  years,  so  have 
^valuations  'of    the    administration's 


program.  For  the  first  year-and-a-half 
of  the  administration's  program,  the 
economy  took  a  nose  dive  steeper  than 
any  recession  since  the  Great  Depres- 
sion. Then,  for  the  next  18  months, 
the  economy  staged  a  strong  recovery 
going  in  to  the  elections  of  1984. 

It  has  now  become  apparent  that 
the  steep  upward  climb  of  1983  and 
the  first  half  of  1984  did  not  indicate 
that  the  administration's  Economic 
Program  would  fulfill  its  long-term 
promises.  Those  18  months  of  strong 
growth  represented  only  a  rel}Ound 
which  was  steep  on  the  upside  only  l>e- 
cause  the  preceeding  recession  had 
been  so  steep  on  the  downside. 

We  now  have  2  more  years  of  experi- 
ence by  which  to  judge  the  legacy  of 
Reaganomics.  Although  we  have 
avoided  recession  these  last  2  years,  all 
the  key  indicators  of  the  economy's 
basic  health— employment.  real 
income.  GNP.  productivity,  industrial 
production,  savings,  and  investment- 
have  stagnated  or  declined.  We  must 
also  confront  key  indicators  of  the 
ecorromy's  basic  sickness:  First,  uncon- 
troll<  d  trade  deficits:  second,  foreign 
borrowing:  third,  an  explosion  of  pri- 
vate and  public  debt;  and.  fourth, 
recent  :iharp  declines  in  the  measures 
of  investor  and  consumer  confidence. 

During  this  administration,  the 
economy  has  performed  even  more 
poorly  than  it  did  during  the  1970's. 
The  economy  was  jolted  by  two  reces- 
sions and  two  oil  shocks  during  the 
decade  of  the  1970's  and  turned  in  a 
lackluster  2.8-percent  average  annual 
growth  in  real  GNP.  For  the  last  2 
years,  we  have  not  had  a  recession  or 
major  shock  to  the  economy,  but  we 
have  managed  only  a  2.5-percent  rate 
of  growth.  For  the  5  years  of  this  ad- 
ministration, we  have  averaged  only 

2.2  percent  growth. 

Employment  gains  have  also  been 
sluggish  during  this  administration. 
During  the  1970's.  we  were  expanding 
jobs  by  an  average  of  2.4  percent  an- 
nually. If  that  rate  had  been  main- 
tained throughout  this  administration, 
we  would  have  created  14.2  million  ad- 
ditional joljs  by  now.  That  is  44  per- 
cent more  than  the  9.9  million  jobs 
that  have  actually  been  added  during 
the  Reagan  term. 

Our  standard  of  living  depends  di- 
rectly on  raising  our  productivity.  Un- 
fortunately, during  this  administra- 
tion, the  rate  of  increase  In  productivi- 
ty has  fallen  short  of  the  abysmal  1.3- 
percent  rate  of  the  1970's.  The  last  2 
years  have  seen  a  scant  0.8-percent 
rate  of  increase  in  our  productivity, 
less  than  1  percent. 

With  the  slowdown  in. both  jobs  and 
productivity,  there  has  been  a  squeeze 
on  real  income  growth.  Real  after  tax 
income  oi  American  families  grew  by 

3.3  percent  a  year  during  the  1970's.  If 
that  rate  had  been  maintained  during 
this  administration.  American  families 


would  l>e  taking  home  an  additonal 
$38  billion  in  income  this  year.  That 
would  be  an  additonal  $430  per  Ameri- 
can family. 

When  the  administration's  supply 
side  program  began,  the  most  glowing 
promises  were  reserved  for  savings  and 
investment.  Unfortunately,  the  per- 
formances of  both  savings  and  invest- 
ment have  been  more  dismal  than  any- 
thing else.  Investment  in  plant  and 
equipment  has  grown  at  half  the  rate 
of  the  1970's.  For  manufacturing  and 
mining  alone,  such  investment  is  actu- 
ally lower  today  than  it  was  when  this 
administration  took  office.  Those  two 
sectors  would  be  spending  21  percent 
more  on  plant  and  equipment  today  if 
they  had  increased  their  spending  at 
the  same  rate  they  did  in  the  1970's. 

The  large  tax  cuts  granted  to  corpo- 
rations and  high-income  people  have 
not  txKtsted  savings  as  promised.  Cor- 
porations have  spent  their  tax  cuts 
primarily  on  mergers,  stock  buy-backs, 
dividends,  and  bonuses  for  top  man- 
agement. Meanwhile,  households  are 
saving  much  less  than  they  did  5  years 
ago  and  the  percentage  of  their 
income  saved  has  hit  the  lowest  level 
since  the  hoarding  spree  at  the  out- 
break of  the  Korean  war. 

Despite  the  poor  health  of  the  econ- 
omy. Americans  have  increased  both 
private  and  public  purchases  by  20 
percent  over  the  last  5  years.  That  far 
exceeds  the  12-percent  growth  in  na- 
tional production  and  income.  An  un- 
precedented expansion  in  debt  has 
permitted  families,  businesses,  and 
govenunent  to  increase  purchases 
much  more  than  their  incomes.  prof- 
Its,  and  tax  revenues  would  otherwise 
permit. 

In  the  last  2  years,  the  real  debt 
burden  of  the  Federal  Government 
has  grown  at  a  13-percent  rate  and  the 
private  sector  has  almost  kept  pace. 
Nonfarm  businesses  have  added  to 
their  real  debt  load  at  an  11-percent 
rate  and  the  burden  for  households 
has  been  compounding  at  a  9-percent 
rate. 

Just  as  these  individual  sectors  have 
been  borrowing  and  spending  beyond 
their  means,  the  Nation  as  a  whole  has 
been  spending  much  faster  than  it  has 
increased  production  and  income.  This 
shows  up  in  the  explosion  in  the  trade 
deficit  and  foreign  debt.  When  this  ad- 
ministration took  office,  the  Nation 
was  running  a  modest  surplus  in  its 
current  account,  the  broadest  measure 
of  payments  and  receipts  for  trade  in 
goods  and  services.  This  year  we  are 
expected  to  fun  a  current  account  def- 
icit of  roughly  $130  billion.  In  the  last 
6  years,  our  exports  have  dropped.  To 
finance  our  huge  surge  in  imports,  we 
have  been  forced  to  sell  more  than 
$600  billion  in  domestic  assets. 

All  this  borrowing  and  spending 
might  be  Justified  if  the  Nation  had 
chosen  to  invest  heavily  to  raise  our 
future  standard  of  living.  Sadly,  the 


fact  is  that,  the  exact  opposite  has  oc- 
curred. As  I  noted  earlier,  businesses 
have  actually  slowed  their  investment 
in  plant  and  equipment  during  this 
period.  Just  as  important,  we  have 
lagged  in  our  investment  in  education 
and  training.  In  the  last  5  years,  we 
have  cut  Federal  support  for  retrain- 
ing programs  in  half  and  aid  to  educa- 
tion by  16  percent,  in  real  terms. 

One  of  Aesop's  best-known  fables 
contrasts  the  grasshopper  and  the  ant. 
The  grasshopper  lived  for  the  moment 
and  put  nothing  away  for  the  future. 
Meanwhile,  the  ant  carefully  stored 
away  food  for  the  winter.  We  all  know 
who  survived  the  winter  and  lived  to 
prosper. 

Mr.  President,  this  administration 
has  promoted  the  grasshopper's  eco- 
nomic policy  for  the  Nation.  We  must 
make  a  permanent  sacrifice  of  tens  of 
billions  of  dollars  a  year  just  to  service 
our  new  foreign  debts.  Instead  of 
strengthening  our  capacity  to  pay 
those  debts,  we  have  cut  back  our  in- 
vestments in  people  and  equipment. 
We  shall  pay  dearly  for  this  short' 
sighted  policy  in  coming  years.  We  all 
know  who  survived  the  winter  and 
lived  to  survive. 

Mr.  President.  I  yield  the  floor. 

Mr.  PROXMIRE.  Mr.  President,  I 
congratulate  the  Democratic  leader 
for  his  fine  speech  on  the  economy, 
made  in  spite  of  a  very  painful  cold. 

It  is  true  we  have  suffered  lower 
growth,  less  real  wages,  less  full-time 
employment,  poor  productivity,  as  the 
Senator  has  so  well  said,  a  full-fledged 
farm  depression,  more  debt— Federal, 
corporate,  and  private,  personal— than 
we  have  ever  had  in  our  history,  at 
every  level. 

Mr.  President,  we  have  a  miserable 
trade  balance,  an  almost  ruined  textile 
industry,  as  the  Presiding  Officer 
knows  better  than  anybody  in  the 
Senate,  and  a  totally  ruined  shoe  in- 
dustry. 

So.  Mr.  President,  I  think  the  Demo- 
cratic leader  made  an  excellent  speech 
this  morning,  right  on  target.  I  think 
he  is  completely  right  and  the  facts 
are  undeniable. 


RECOGNITION  OF  SENATOR 
PROXMIRE 
The     PRESIDENT     pro     tempore. 
Under  the  previous  order,  the  Senator 
from  Wisconsin  [Mr.  Proxmire]  is  rec- 
ognized for  not  to  exceed  5  minutes. 


STAR  WARS-THE  ROAD  TO 
NOWHERE 

Mr.  PROXMIRE.  The  President's 
latest  proposal  on  star  wars  in  his 
speech  at  the  United  Nations  on  Sep- 
tember 22  would  provide  for  5  years  of 
research  within  the  limits  of  the  Anti- 
Ballistic  Missile  Treaty.  It  would  then 
provide  for  2  years  of  superpower  ne- 
gotiations about  how  to  share  the  re- 


sults of  that  SDI  research  between  the 
superpowers  and  then  6  months' 
notice  before  canceling  restraints 
against  production  of  the  star  wars 
hardware  and  its  deployment.  If  this 
sounds  like  a  reasonable  proposition,  it 
is  because  you  have  not  been  following 
the  pronouncement  of  star  wars  offi- 
cials. The  President  is  offering  noth- 
ing. He  gives  the  illusion  of  making  a 
concession  to  the  Soviets  by  slowing 
the  star  wars  timetable.  Is  he?  No  way. 
The  timetable  for  star  wars  announced 
by  the  President  is  not  slower  than 
the  present  star  wars  timetable.  It  is 
much  faster. 

When  will  star  wars,  in  fact,  be 
ready  for  deployment?  The  best  in- 
formed and  also  one  of  the  most  opti- 
mistic experts  on  star  wars  is  the  man 
who  is  directing  the  project.  Gen. 
James  Nathanson.  He  has  said  that  we 
could  not  deploy  star  wars  until  1996. 
The  1996  estimate  is  almost  surely 
very  optimistic.  Here  we  have  the  most 
technologically  complex  military 
project  in  history.  It  will  also  be  far 
and  away  the  most  expensive.  An  im- 
pressive array  of  experts  tell  us  the 
computer  software  necessary  to  oper- 
ate this  project  as  a  coherent  and  suc- 
cessful defense  is  impossible.  Scientific 
and  military  experts  consistently  tell 
the  Senate  Appropriations  Committee 
that  the  cost  of  building  and  deploying 
the  hardware  will  exceed  $1  trillion 
and  will  take  10  years  or  more  to 
produce  and  move  into  orbit  after  re- 
search is  completed  10  years  from 
now. 

So  what  does  this  mean?  This  means 
that  if— and  it's  a  very  big  if.  indeed— 
if  research  has  been  completed  suc- 
cessfully 10  years  or  so  from  now  and 
if  the  impressive  majority  of  scientific 
experts  are  wrong  when  they  say  the 
software  problem  for  such  an  immense 
and  complex  scientific  project  Is  insol- 
uble, the  star  wars  project  might  go 
ahead  as  early  as  1996.  But  that  is  less 
than  half  the  problem.  A  much  bigger 
part  of  the  problem  is  whether  the 
Congress  that  is  In  office  10  years 
from  now  will  be  willing  to  spend  $100 
billion  a  year  in  1986  dollars  on  a 
project  the  President  had  said  we  will 
share  with  the -Soviet  Union. 

Just  think  of  it.  Mr.  President,  this 
means  that  the  President  and  the  Con- 
gress we  elect  In  1988  must  support 
full  funding  of  star  wars  as  the  cost 
continues  to  Increase  sharply  In  each 
successive  year.  It  means  the  President 
and  the  Congress  elected  in  1992  must 
also  have  the  same  prostar  wars  com- 
mitment. And  it  means  the  President 
who  moves  Into  the  oval  office  in  1996 
and  the  Congress  must  also  continue 
to  favor  full  funding.  And  the  cost 
goes  on. 

The  President  and  Congress  elected 
in  the  year  2000  must  also  accept  the 
$100  billion  annual  cost.  Keep  In  mind 
that  the  Congress  has  not  given  the 
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President  anything  like  the  increased 
funding  for  star  wars  he  has  called  for. 
This  year,  for  example,  the  President 
called  for  an  80-percent  incre^e  in 
funding.  What  will  he  get?  About  10 
percent,  if  he's  lucky.  But  the  Presi- 
dent has  to  date  been  asking  for  $4  or 
$5  billion.  How  will  Congress  react 
when  he  needs  and  calls  for  $100  bil- 
lion? 

And.  Mr.  President,  this  never  ends. 
Former  Defense  Secretary  Harold 
Brown  is  today  probably  the  outstand- 
ing Independent  expert  in  this  field. 
He  served  as  director  of  the  Livermore 
Lab.  He  is  a  world-class  physicist.  And. 
of  course,  he  was  Secretary  of  Defense 
for  4  years.  What  does  this  expert  tell 
us  of  the  continuing  cost  of  star  wars 
for  maintenance  and  modernization 
once  it  is  deployed?  Brown  has  told  us 
that  the  cost  would  be  $100  billion 
each  and  every  year  in  1986  dollars  in 
perpetuity.  That  is  right— forever. 

Mr.  President,  one  of  the  phoniest 
aspects  of  the  administration's  posi- 
tion is  that  the  Soviets  would  agree  to 
a  big  quid  pro  quo  in  return  for  being 
able  to  share  the  star  wars  technology. 
The  obstacles  to  this  country  in  build- 
ing, deploying  and  successfully  operat- 
ing a  star  wars  system  are  immense.  In 
the  Judgment  of  many  experts  they 
are  insuperable.  The  obstacles  for  the 
Soviets  taking  advantage  of  the  star 
wars  technology  are  much  greater. 

This  country  could  painfully  afford 
to  spend  $1  trillion  for  a  star  wars 
system  even  though  that  system  has 
about  1  chance  in  10  of  succeeding. 
The  Soviets  could  not.  This  country 
could  afford  to  spend  $100  billion  a 
year  to  modernize  and  maintain  such  a 
system.  The  Soviets  could  not.  This 
country  is  at  least  30  years  ahead  of 
the  Soviet  Union  in  computer  fabrica- 
tion, operation,  and  maintenance. 
Even  if  we  gave  the  Soviets  our  star 
wars  computer  technology,  they  could 
not  maintain  and  operate  it. 

So  what  would  they  do  if  we  pro- 
ceeded with  our  star  wars  missile  de- 
fense? The  answer  is  simple.  They 
would  have  no  choice.  They  would 
build  up  their  offensive  missiles  to 
overcome  it.  That  is  a  sure  thing.  Why 
a  sure  thing?  Because  the  credibility 
of  their  deterrent  would  be  at  stake. 
Their  status  as  a  superpower  would  be 
on  the  line.  They  would  have  no 
choice  except  to  reject  star  wars  and 
go  sled  length  for  an  offensive  capabil- 
ity that  would  penetrate  it.  underfly 
it,  overwhelm  it.  spoof  it. 

Would  they  succeed?  The  odds  are 
overwhelming  that  they  would.  Most 
of  our  independent  experts  believe 
star  wars  could  not  work.  But  Mr. 
President,  we  would  never  know.  No 
President  of  the  United  States  would 
be  able  to  rely  on  a  system  that  could 
never  be  tested  under  actual  combat 
conditions,  a  system  that  had  so  little 
support  in  the  independent,  scientific 
community.      ^ 


So.  what  would  be  this  country's  re- 
sponse to  the  predictable  Soviet  offen- 
sive nuclear  build  up?  That's  easy.  We 
would  match  it  or  surpass  it.  So  star 
wars  would  do  one  thing  for  sure.  It 
would  make  effective  nuclear  arms 
control  impossible.  The  Soviets  would 
never  accept  an  arms  control  agree- 
ment that  would  limit  or  reduce  the 
credibility  of  their  offensive  deterrent 
once  we  begin  to  construct  and  deploy 
an  antimissile  system  designed  to-iral- 
lify  that  deterrent.  And  this  is  precise- 
ly what  star  wars  is  designed  to  do. 

So.  Mr.  President  we  have  a  choice. 
We  can  spend  $1  trillion  to  build  and 
deploy  star  wars  and  $100  billion  every 
year  in  perpetuity  to  modernize  and 
maintain  it  and  we  will  kill  arms  con- 
trol in  the  process.  Or  we  can  stop  the 
star  wars  project  and  rely  on  two 
things  to  keep  the  peace:  First,  a  credi- 
ble American  nuclear  deterrent— that 
has  kept  the  peace  for  40  years.  And. 
second,  a  steady  progress  in  arms  con- 
trol that  would  make  the  deterrent  as 
stable  and  invulnerable  as  possible: 
arms  control  that  would  continue  to 
take  every  step  to  prevent  the  pros- 
pect of  accidental  war  and  arms  con- 
trol that  would  limit  as  much  as  possi- 
ble the  spread  of  nuclear  weapons. 


THE  MYTH  OP  THE  DAY 

Mr.  PROXMIRE.  Mr.  President,  the 
myth  of  the  day  is  that  Senators  con- 
trol their  political  campaigns.  A  few 
years  ago.  a  campaign  for  a  U.S. 
Senate  seat  in  essence  reflected  the 
views  and  personalities  of  the  candi- 
dates. 

These  campaigns  were  "seat-of-the- 
pants"  affairs.  A  candidate  who  was 
well  known  in  the  State  or  district 
could  gather  a  few  friends  and  mount 
a  serious  campaign.  To  win.  you  went 
out  and  pressed  the  flesh.  Money  was 
important,  but  it  was  seldom  an  insur- 
mountable obstacle.  Hard  work,  and  a 
good  pair  of  shoes,  were  more  impor- 
tant. 

What  about  today's  campaigns?  You 
might  as  well  compare  Thomas  Edison 
to  American  Telephone  &  Telegraph 
Co..  better  known  as  AT&T.  Mr. 
Edison  was  an  entrepreneur  while 
AT&T  is  a  giant  corporation,  as  are 
many  of  today's  campaigns. 

The  candidate  is  surrounded  not  by 
a  few  friends,  but  by  a  horde  of  cam- 
paign consultants.  These  consultants 
advise  the  candidate  on  what  to  say. 
how  to  smile,  and  where  to  go.  They 
design  the  campaign  commercials  and 
raise  the  money  to  get  those  commer- 
cials broadcast. 

Raising  money  becomes  the  most  im- 
portant function  of  the  campaign. 
Without  money,  first  of  all,  those  cam- 
paign consultants  rapidly  lose  their 
enthusiasm.  Then  media  "buys"  disap- 
pear. Finally,  the  candidate  is  left 
adrift  and  must  resort  to  a  desperation 
move— going    out    and    meeting    the 


voters.  The  campaign,  at  least  among 
the  smart  money  set,  has  become  a 
Joke. 

Today's  smart  campaigns  seem  to 
want  to  hide  the  candidate.  All  that 
money  is  spent  not  to  identify  the  can- 
didate but  to  sell  him  or  her.  Hard 
work  becomes  less  important,  cute  tel- 
evision more  so. 

The  ultimate  danger  to  this  trend  is 
not  that  voters  will  be  deceived  and 
elect  "brand  X"  candidates.  The  ulti- 
mate danger  is  that  political  debate, 
which  literally  involves  life  and  death 
issues,  will  be  debased  beyond  repair. 
Down  that  road  lurk  demagoguery  and 
demagogues. 

Mr.  President,  there  are  some  hope- 
ful signs  that  this  trend  toward  corpo- 
rate campaigns  may  be  cresting. 
Money,  how  it's  raised  and  spent,  what 
it  buys,  and  what  is  sold  to  raise  it  has 
become  an  issue  in  a  number  of  cam- 
paigns. The  voters  may  well  decisively 
reject  this  new  approach.  That  would 
be  a  happy  day  for  this  country. 

a  1030 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER  (Mr. 
Grassley).  The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

D  1040 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ORDER  OF  PROCEDURE 

Mr.  BYRD.  Mr.  President,  no  Sena- 
tor seeks  recognition  at  this  point.  I 
ask  unanimous  consent  that  I  may 
speak  out  of  order. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


GOVERNMENT  CREDIBIUTY 

Mr.  BYRD.  Mr.  President.  SUte  De- 
partment spokesman  and  Assistant 
Secretary  of  State  for  Public  Affairs 
Bernard  Kalb  resigned  Wednesday 
with  an  eloquent  dissent  to  the  admin- 
istration's disinformation  program. 

The  administration  is  right  about 
our  national  disgust  for  the  likes  of 
Qadhafi.  but  it  is  wrong  in  assuming 
that  anything  goes.  It  is  wrong  in  as- 
suming that  the  American  people 
share  the.  discouraging  view  that  a 
good  end  Justifies  any  means. 

Playing  fast  and  loose  with  the  truth 
is  a  dangerous  course  for  the  officials 
of  any  government  based  on  trust.  Qa- 
dhafi is  a  gnat  in  comparison  to  the 
importance  of  the  faith  of  our  people 
in  their  government.  Once  a  lie  is  dis- 
covered, can  the  words  of  the  perpe- 
trator ever  be  heard  again  without 
skepticism? 


I  regret  that  the  administration  did 
not  better  evaluate  the  consequences 
of  misleading  the  press  in  terms  of 
future  credibility.  At  this  point  in  our 
history,  when  trust  in  elected  officials 
is  already  at  a  low  point,  the  problem 
need  not  be  exacerbated.  The  greatest 
mistake  we  who  believe  in  a  democrat- 
ic government  can  make  is  to  lose 
sight  of  the  fundamental  pillars  of  our 
way  of  life  because  of  the  heat  of  the 
moment.  Certain  trust  cannot  be  vio- 
lated without  serious  and  far-reaching 
costs. 

The  Washington  Post's  October  8 
edition  reports  the  crash  of  an  air- 
craft, shot  down  in  Nicaragua.  On  the 
same  page  that  the  Post  reports 
charges  of  CIA  involvement  by  the 
Nicaraguan  Government  and  asser- 
tions by  the  wife  of  an  American  survi- 
vor that  her  husband  worked  for  the 
CIA.  the  Post  reports  a  denial  of  any 
CIA  involvement  by  the  administra- 
tion. Coming  on  the  heels  of  the  disin- 
formation campaign,  can  anybody 
read  these  accounts  with  any  confi- 
dence In  the  denial?  This  Is  not  the 
first  time  that  the  Reagan  administra- 
tion has  applied  its  own  standard  of 
truth.  David  Stockman  "cooked"  the 
numbers,  destroyed  the  integrity  of 
the  budget  process,  gave  us  the  magic 
asterisks,  and  gave  us  the  deficits 
bleeding  our  Nation's  future.  The  con- 
trast between  word  and  deed  is,  I  fear, 
deepening  within  this  administration. 
Saying  that  a  summit  is  not  a  summit, 
that  a  deal  is  not  a  deal,  that  a  swap  is 
not  a  swap,  serves  to  reinforce  the  per- 
ception that  the  truth  to  this  White 
House  is  only  what  the  administration 
thinks  it  ought  to  be  on  any  given  day. 

Words  have  meaning.  When  they 
lose  their  integrity,  they  lose  their 
meaning  and  are  no  longer  believed. 
When  there  is  no  longer  faith  in  the 
integrity  of  the  leadership  of  a  nation 
the  essential  bond  that  binds  that 
nation  together  is  lost. 

Those  of  us  who  have  been  in  poli- 
tics for  a  long  time  certainly  under- 
stand the  art  of  putting  the  best  face 
on  a  case.  But,  when  the  administra- 
tion foolishly  compromises  its  credibil- 
ity and  the  international  credibility  of 
our  country  by  deliberate  means,  it 
damages  us  all  and  it  does  the  citizens 
of  this  Nation  a  grave  disservice. 

I  urge  that  a  closer  look  be  taken  at 
the  consequences  of  promulgating 
"disinformation"  by  those  at  the 
White  House  who  make  public  pro- 
nouncements. The  resignation  of  Mr. 
Bernard  Kalb  in  protest  on  October  8 
should  drive  home  a  hard  lesson. 
Trust  once  lost  is  a  hard  commodity  to 
regain,  and  the  loss  of  that  tnist  will 
have  ramifications  for  Mr.  Reagan,  his 
successor,  and  indeed,  for  all  public  of- 
ficials. 

It  has  taken  years  for  us  to  recover 
from  the  national  trauma  of  Water- 
gate. Those  of  us  who  hold  public 
trust  should  not  make  the  egregious 


mistake  of  deliberately  misleading  the 
people.  No  cause  excuses  that  viola- 
tion. No  end  Justifies  that  means. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  at  this  point  In 
the  Record  the  resignation  announce- 
ment by  State  Department  spokesman 
Bernard  Kalb  on  Wednesday,  October 
8. 1986. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

RESICHATION  ANNOUNCEMEirr  BY  STATE 

Department  Spokesman  Bernard  Kalb 

Bernard  Kalb.  I'm  a  little  later  than 
usual,  but  sometimes  these  things  do 
happen.  I  just  want  to  share  some  thoughts 
with  you  against  the  background  of  what 
Chucic  said  al>out  an  hour  or  so  ago. 

Much  to  my  surprise,  and  perhaps  to  a  lot 
of  other  people.  I've  been  in  this  Job  as 
spokesman  and  as  Assistant  Secretary  of 
State  for  Public  Affairs  for  almost  two 
years,  a  Joumalist-turned-spolcesman.  The 
guidelines  that  go  with  the  job  were  set 
forth  by  Secretary  Shultz:  No  lies,  no  mis- 
leading, to  be  as  forthcoming  as  possible 
within  security  constraints.  I've  sought  to 
abide  by  those  guidelines.  I've  sought  to 
expand  the  frontiers  of  official  disclosure; 
that  is.  by  handling  (?)  a  newsman's  require- 
ments In  the  building  to  try  to  get  out  as 
much  information  as  possible. 

You  may  have  felt  at  times  that  I  was  of- 
fering you  more  calories  than  vitamins.  But 
I  did  not.  in  keeping  with  the  Secretary's 
credo  and  my  own  credo.  I  did  not  throw  in 
any  artificial  additives.  But  now  a  contro- 
versy has  swirled  up  around  a  question  of 
credibility.  According  to  a  published  report, 
there  was  a  memo  forwarded  by  the  Nation- 
al Security  Advisor  that  talks  about  what  is 
called  in  this  report  a  disinformation  pro- 
gram. I  take  it  you've  read  it  in  the  newspa- 
pers. 

So  you  face  a  choice— as  an  American,  as  a 
spokesman,  as  a  journalist— whether  to 
allow  one's  self  to  be  absorbed  in  the  ranks 
of  silence,  whether  to  vanish  into  unop- 
posed acquiescence,  or  to  enter  a  modest  dis- 
sent. In  taking  this  action,  I  want  to  empha- 
size that  I  am  not  dissenting  from  Secretary 
Shultz.  a  man  of  integrity,  a  man  of  credi- 
bility. Rather.  I  am  dissenting  from  the  re- 
ported disinformation  program. 

I'm  concerned  about  the  impact  of  any 
such  program  on  the  credibility  of  the 
United  States.  Faith  in  the  word  of  America 
is  the  pulse  beat  of  our  democracy.  Any- 
thing that  hurts  America's  credibility  hurts 
America.  And  then,  on  a  much.  much,  much 
lower  level,  there's  the  question  of  my  own 
credibility,  both  as  a  spokesman  and  a  jour- 
nalist—a  spokesman  for  a  couple  of  years,  a 
journalist  for  more  years  than  I  want  to  re- 
member. In  fact,  r  sometimes  privately 
thought  of  myself  as  a  journalist  masquer- 
ading as  a  spokesman.  In  any  case.  I  do  not 
want  my  own  credibility  to  be  caught  up.  to 
be  subsumed  in  this  controversy. 

It  seems  that  in  the  last  few  days  the  con- 
troversy has  dropped  off.  or  so  it  seems.  I 
even  read  a  story  about  Western  Europe  ap- 
parently shrugging  off  the  story.  The  con- 
troversy may  vanish,  but  when  you  are  sit- 
ting alone,  it  does  not  go  away.  And  so  I 
have  taken  this  step  of  stepping  down. 

A  couple  of  other  things  I'd  like  to  say  at 
this  point.  I  want  to  say  that  I  remain  grate- 
ful to  Secretary  Shultz  for  having  offered 
me  the  honor,  a  couple  of  years  ago.  of  serv- 
ing our  country.  It  has  been  a  rare,  it  has 


t>een  a  precious  experience  to  have  had  the 
opportunity  to  be  with  him  as  he  sought  to 
advance  America's  interests,  to  make  the 
world  safer  for  us  all.  To  me.  he  is  a  monu- 
ment of  credibility,  integrity,  courage. 
strength.  And  I've  encountered  these  same 
qualities  with  my  other  colleagues  here  in 
the  State  Department. 

I'd  like  to  take  a  moment,  too.  to  thank 
the  Secretary  for  the  kind  words  he  said 
about  me  that  Chuck  shared  with  you  a 
little  whUe  ago. 

And  a  final  word,  if  I  may.  that  my  best 
wishes  go  to  the  President  and  the  Secre- 
tary as  they  get  ready  for  Iceland,  that  they 
succeed  in  their  continuing  efforts  to  ad- 
vance the  cause  of  peace. 

That's  about  what  I  have  to  say. 


OREOSl  OP  PROCEDURE 

Mr.  BYRD.  Mr.  President,  seeing 
that  no  other  Senator  wishes  recogni- 
tion, I  wish  to  speak  on  another  sub- 
ject, out  of  order. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 

Mr.  BYRD.  I  thank  the  Chair. 


D  1050 
PRAYER  AND  THE  SENATE 

Mr.  B'XTID.  Mr.  President,  as  the 
99th  Congress  draws  to  a  close,  I  want 
to  express  my  appreciation  to  our 
Chaplain,  Dr.  Halverson.  for  his  con- 
tributions to  our  dally  work  here  in 
the  Senate. 

Some  people  do  not  understand  the 
Senate  Chaplain's  place  in  and  signifi- 
cance to  the  Senate's  life.  The  prayers 
that  initiate  each  day's  meeting  of  the 
Senate  have  a  long  history,  however, 
and  are,  I  believe,  a  vital  part  of  the 
iSenate's  heritage,  tradition,  and  at- 
mosphere. 

Chancellor  Otto  von  Bismarck  once 
remarked  that.  'Anybody  who  loves 
sausage  or  the  law  should  never  watch 
either  being  made." 

That  epigram  is  quite  realistic,  and 
perhaps  as  a  result  of  that  truth,  we 
have  our  daily  invocation  by  the  Chap- 
lain or  by  a  guest  minister. 

During  the  Constitutional  Conven- 
tion nearly  200  years  ago.  divisions, 
wrangles,  disputes,  animosities,  and 
quarrels  hit  such  a  peak  that,  at  times, 
the  very  existence  of  the  new  Ameri- 
can Republic  seemed  threatened. 

At  that  point,  Benjamin  Franklin, 
who  was  the  oldest  member  of  that 
gathering,  stood  to  his  feet  one  day 
and  addressed  the  chair  in  which  sat 
Gen.  George  Washington,  the  future 
first  President  of  the  Republic. 

Franklin  said  to  Washington  and  to 
the  Illustrious  gathering  about  him: 

Sir.  I  have  lived  a  long  time.  And  the 
longer  I  live,  the  more  convincing  proofs  I 
see  that  God  still  governs  in  the  affairs  of 
men.  If  a  sparrow  cannot  fall  to  the  ground 
Stithout  our  Father's  notice.  Is  it  possible 
that  we  could  build  an  empire  without  our 
Father's  aid?  I  believe  the  sacred  writings, 
sir.  which  say.  'except  the  Lord  build  the 
house,   they  labor  in  vain  that  build  it. 
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Except  the  Lord  ktep  the  city,  the  watch- 
man waketh  but  in  vain." 

Franklin  went  on  to  say: 

I  move  you.  sir.  that  henceforth  we  t>egin 
our  deliberations  with  prayer,  else  we  shall 
succeed  no  better  than  did  the  builders  ol 
Babel. 

So  that  wise  gathering  heeded  the 
admonition  of  that  wise  man.  Benja- 
min Franklin,  and  henceforth  there 
was  prayer  at  the  beginning  of  each 
day's  deliberations. 

The  result  was  that  out  of  the  con- 
vention evolved  the  greatest  document 
of  its  kind  that  was  written,  the  Con- 
stitution of  the  United  States. 

Upon  the  closure  of  that  convention. 
Dr.  Franklin  was  approached  by  a  lady 
who.  coming  up  to  him,  said.  "Dr. 
Franklin,  what  have  you  given  us?" 
His  response.  "A  Republic.  Madam,  if 
you  can  keep  it." 

Well,  a  part  of  keeping  that  Repub- 
lic. Mr.  President,  is  our  remembrance 
of  the  Divine  Being  who  watches  over 
this  Nation,  who  watches  over  it  and 
guides  it.  We  must  not  forget  that  the 
people  who  founded  this  Republic  and 
those  who  founded  the  colonies  t>efore 
it.  who  hewed  the  forests  before  that, 
and  who  carried— from  the  shores  of 
the  Atlantic  Ocean  across  the  Alleghe- 
nies.  across  the  prairies,  to  the  great 
Pacific— an  axe.  a  bag  of  seed,  a  rifle, 
and  a  Bible  believed  in  an  omnipotent 
God  who  would  guide  their  footsteps 
and  favor  their  undertakings. 

Those  founders  of  this  Republic  be- 
lieved in  a  higher  power.  Some  were 
Catholics,  some  were  Jews,  some  were 
Methodists.  Presbyterians.  Episcopa- 
lians, Baptists.  Lutherans,  Quakers, 
men  and  women  of  all  denominations 
and  descriptions,  but  whatever  their 
denominational  faiths,  their  beliefs  In 
God  were  unshakeable. 

That  was  the  kind  of  faith  that  built 
this  great  Nation.  That  is  the  kind  of 
faith  that,  in  Dr.  Franklin's  words. 
"Will  preserve  this  Republic." 

We  find  that  spiritual  awareness 
running  like  a  long,  unbroken  thread 
throughout  the  history  of  our  coun- 
try, as  President  after  President,  from 
George  Washington  to  Ronald 
Reagan,  have  referred  to  a  divine 
providence,  all  of  them  in  their  inau- 
gural addresses. 

Wise,  experienced  man  that  he  was. 
Franklin  saw  his  colleagues  becoming 
swamped  In  regional  pettiness  and  lost 
in  legal  trivia.  Franklin  realized  that 
many  in  the  Constitutional  Conven- 
tion were  losing  sight  of  the  impor- 
tance of  giving  our  country  a  philo- 
sophical foundation  and  a  framework 
based  on  an  eternal  perspective.  The 
dally  prayer  that  Franklin  suggested 
was  Intended  to  shed  the  light  of  the 
divinity  on  the  mundane  Job  of  writing 
a  constitution,  paragraph  by  para- 
graph and  article  by  article.  Thus. 
Franklin  reminded  his  colleagues  of 
the  sacred  work  that  they  were  about. 


The  process  of  legislating  today  is 
not  much  more  attractive  perhaps 
than  when  Bismarck  made  his  ot>ser- 
vation  or  when  Franklin  made  his  sug- 
gestion. But  I  believe  that  we  have 
proved  Franklin  correct  every  day  by 
beginning  our  deliberations  with 
prayer. 

Top  often,  like  our  predecessors  in 
the  Constitutional  Convention,  we  can 
become  bogged  down  in  the  intricacies 
of  our  work.  Parliamentary  proce- 
dures, quorum  calls,  amendments,  con- 
current resolutions,  joint  resolutions, 
simple  resolutions,  everything  that  we 
do  here  has  a  purpose.  But  sometimes 
even  Senators  can  lose  sight  of  the 
great  goals  toward  which  we  are  labor- 
ing in  our  legislating,  bill  by  bill, 
amendment  by  amendment,  hearing 
by  hearing,  and  conference  by  confer- 
ence. The  Chaplain's  prayer  helps 
keep  our  eyes  focussed  and  our  hearts 
tuned  to  a  much  clearer  frequency, 
and  to  help  us  to  be  steadier  in  our 
larger  purposes. 

We  need  only  again  to  turn  to  the 
inscription  over  this  door  back  of  me 
and  fronting  the  Presiding  Officer. 
Over  that  door  are  the  words  "In  God 
we  Trust." 

In  God  we  trust.  This  kind  of  Bibli- 
cal perspective  on  life  allows  our  daily 
concerns  in  this  Chamber  to  assume 
more  realistic  proportions  and  helps 
us  not  to  lose  sight  of  the  vast  forest 
while  we  are  tangled  in  the  legislative 
underbrush. 

Mr.  President.  I  am  a  firm  believer 
in  the  principle  of  the  separation  of 
church  and  state.  Around  the  world, 
we  witness  the  catastrophes  wrought 
by  sectarian  bitterness,  particularly 
when  one  sect  subverts  the  power  of 
the  state  to  its  own  advantage.  The 
arm  of  the  state  should  never  be  an 
appendage  of  one  sect  -or  another. 

But  though  I  believe  in  the  separa- 
tion of  church  and  state.  I  do  not  be- 
lieve in  the  exclusion  of  God  from  our 
national  life,  or  the  divorce  of  reli- 
gious and  eternal  principle  from  the 
legislative  process.  Indeed,  like  Benja- 
min Franklin.  I  believe  that  no  nation 
can  fully  succeed  without  divine  in- 
volvement in  its  affairs  or  in  the  lives 
of  its  people.  Throughout  our  history, 
eternal  inspiration  has  played  a  deci- 
sive role  in  American  life.  That  is  ap- 
propriate, and  that  should  be  a  matter 
of  gratitude  and  a  cause  for  thanksgiv- 
ing by  all  Americans. 

Again,  then.  I  thank  Dr.  Halverson 
for  his  sincere  labors  to  remind  us 
each  day  of  our  responsibility  to  God 
and  to  cast  our  work  together  in  the 
Senate  In  the  light  of  God's  judgment. 
The  prism  of  Biblical  faith  changes 
man's  view  of  truth,  legislative  or  oth- 
erwise. In  their  invocations.  Dr.  Hal- 
verson and  those  guests  who  are  invit- 
ed here  from  time  to  time  stand  before 
us  to  keep  our  minds  set  on  the  high 
calling  that  is  ours,  and  they  help  us 
to  steer  this  Nation  aright.  For  that 


service.  I  and  all  of  our  colleagues  are 
grateful. 

The  Lord  is  my  shepherd:  I  shall  not 
want. 

He  maketh  me  to  He  down  in  green  pas- 
tures: he  leadeth  me  beside  the  still  waters. 

He  restoreth  my  soul:  he  leadeth  me  in 
the  paths  of  righteousness  for  his  name's 
sake. 

Yea,  though  I  walk  through  the  valley  of 
the  shadow  of  death,  I  will  fear  no  evil:  for 
thou  art  with  me:  thy  rod  and  thy  staff  they 
comfort  me. 

Thou  preparest  a  table  before  me  in  the 
presence  of  mine  enemies:  thou  anointest 
my  head  with  oil:  my  cup  runneth  over. 

Surely  goodness  and  mercy  shall  follow 
me  all  the  days  of  my  life:  and  I  will  dwell  in 
the  house  of  the  Lord  forever. 

Mr.  President.  I  yield  the  floor  and 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

Mr.  THURMOND.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER,  With- 
out objection,  it  is  so  ordered. 


ROUTINE  MORNING  BUSINESS 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  there  will  now  be  a 
period  for  the  transaction  of  routine 
morning  business  with  statements 
therein  limited  to  5  minutes  each. 

The  Senator  from  South  Carolina. 


ORDER  VITIATING  SPECIAL 
ORDERS  FOR  SENATOR  HAW- 
KINS AND  SENATOR  BAUCUS 

Mr.  THURMOND.  Mr.  President.  I 
understand  the  two  special  orders,  one 
by  Senator  Hawkins  and  one  by  Sena- 
tor Baucus,  have  been  canceled. 

The  PRESIDING  OFFICER,  With- 
out objection,  it  is  so  ordered. 

Mr.  INOUYE.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 
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Mr.  GRASSLEY.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
DuRENBERGER).  Wlthout  objccUon,  it  is 
so  ordered. 


THE  SENATE  CHAPLAIN 

Mr.  GRASSLEY.  Mr.  President.  I 
had  the  opportunity  while  I  was  pre- 
siding over  the  Senate  to  listen  to  the 
statement  of  the  Senate  Democratic 
leader  on  the  role  of  the  Chaplain  in 
the  U.S.  Senate,  and  a  dissertation  on 
the  spiritual  foundation  of  our  Nation. 

I  want  to  compliment  the  Senate 
Democratic  leader  for  that  statement. 
Hopefully  in  the  process  of  my  compli- 
menting him  and  bringing  the  atten- 


tion of  other  Members  to  the  state- 
ment, it  will  be  read  by  those  who 
could  not  hear  it  and  also,  hopefully, 
even  people  beyond  the  Senate  paying 
considerable  attention  to  it.  I  think  it 
is  very  important  and  very  worth 
noting  when  a  person  as  important  in 
the  leadership  of  the  country  as  the 
Senate  Democratic  leader  states  those 
standards  and  reminds  all  of  us  as  to 
the  heritage  of  our  country.  I  want  to 
particularly  compliment  him  for  that 
role  he  just  played,  and  also  to  say 
that  I  very  much  agree  with  his  state- 
ment and  only  wish  that  I  had  had  the 
opportunity  to  be  here  on  the  floor 
and  to  expand  on  it  at  that  particular 
time. 


LOWER  COLORADO  WATER 
SUPPLY  ACT 

Mr.  JOHNSTON,  Mr,  President, 
H.R.  5028,  the  Lower  Colorado  Water 
Supply  Act,  is  an  excellent  piece  of 
water  legislation.  It  is  necessary  be- 
cause the  city  of  Needles,  CA,  and  var- 
ious individuals  will  soon  lose  their 
Colorado  River  water  supplies  as  a 
result  of  full  operation  of  the  central 
Arizona  project.  The  bill  would  au- 
thorize the  Bureau  of  Reclamation  to 
drill  wells  near  the  All-American  and 
Coachella  Canals— which  are  connect- 
ed to  the  Colorado  River— for  pur- 
poses of  tapping  a  large  aquifer  that 
has  developed  from  canal  seepage  and 
natural  ground  water.  Water  from  the 
aquifer  would  be  placed  into  the 
canals,  thus  allowing  the  city  of  Nee- 
dles and  other  beneficiaries  to  make 
equivalent  withdrawals  from  the  Colo- 
rado River. 

Mr.  President,  this  bill  should  satisfy 
even  the  harshest  critics  of  the  Recla- 
mation Program.  The  authorization  is 
for  the  relatively  small  sum  of  $1.8 
million.  The  portion  of  this  cost  not 
allocated  to  Federal  beneficiaries  is  re- 
imbursable with  full  interest.  Under 
the  provisions  of  an  amendment  to  be 
offered  by  Senator  Metzenbaum,  the 
bill  will  also  require  operation  and 
maintenance  expenses  to  be  paid  on  a 
current  basis  and  require  the  city  of 
Needles  and  other  incorporated  enti- 
ties to  provide  20  percent  up-front  cost 
shares. 

I  think  that  this  legislation  is  de- 
monstrably in  the  public  interest  and 
urge  its  passage. 


TRIBUTE  TO  SENATOR  PAUL 
LAXALT 

Mr,  HECHT.  Mr.  President,  the  ad- 
journment of  the  99th  Congress  brings 
to  a  close  the  Senate  career  of  Paul 
Laxalt.  I  am  sorry  to  say  he  is  leaving 
this  great  body,  Mr.  President,  because 
in  the  over  20  years  of  our  friendship, 
Pai;l  Laxalt  has  t>een  a  true  friend 
and  adviser  and  I  will  miss  his  pres- 
ence greatly. 


As  Nevada's  favorite  son,  Mr.  Presi- 
dent, Paul  Laxalt  has  proven  that  the 
spirit  of  the  West  is  transplantable  to 
this  body.  He  lent  that  spirit  to  the 
Reagan  revolution  which  has  brought 
about  a  strong  and  revitalized  econo- 
my, renewed  worldwide  respect,  and 
peace  and  prosperity  at  home.  He  has 
accepted  the  call  of  his  President  in 
difficult  international  situations,  and 
has  successfully  led  his  party  to  in- 
creased prosperity  and  stature. 

While  Paul  has  served  his  country 
above  and  beyond  the  call,  Mr.  Presi- 
dent, his  first  and  foremost  commit- 
ment has  always  been  to  Nevada.  Paxxl 
Laxalt  has  shown  the  world  that 
Nevada  is  one  of  our  most  beautiful 
States  and  has  contributed  greatly  to 
making  Nevada  one  of  America's  fast- 
est growing.  I  attribute  these  facts  to 
the  very  presence  of  Paul  Laxalt  as  a 
Member  of  the  U.S.  Senate,  but  even 
more  to  his  stature  as  a  truly  Ameri- 
can leader  in  the  tradition  of  our 
greatest  statesmen. 

We  of  this  body,  Mr.  President,  will 
miss  Paul  Laxalt.  His  record  is  a 
legacy  for  us  all  to  serve  by.  In  the 
near  future,  Mr.  President,  I  have  an 
inclination  that  Paul  Laxalt  will  once 
again  accept  the  call  to  leadership  of 
this  great  Nation.  We  send  him  off 
with  all  best  wishes. 


TRIBUTE  TO  SENATOR  BARRY 
GOLDWATER 

Mr.  HECHT.  Mr.  President,  the  99th 
Congress  could  not  come  to  a  close 
without  acknowledging  the  brilliant 
and  distinguished  career  of  my  good 
friend  from  Arizona,  Senator  Barry 
GoLDWATER.  In  1963,  Mr.  President,  it 
was  Barry  Goldwater  who's  call  to 
conscience  instilled  in  me  what  it  was 
to  be  a  conservative.  He  extolled  the 
virtues  of  why  America  must  have  a 
strong  defense  and  defend  her  borders 
from  aggression,  why  we  must  exercise 
fiscal  restraint  at  the  Federal  level  to 
keep  America  prosperous,  and  why  we 
must  fight  tyranny  in  the  form  of 
communism  wherever  it  rears  its  ugly 
head.  He  is  known  to  us  and  the 
Nation  as  "Mr.  Conservative"  and  no 
more  fitting  label  could  be  applied  to 
what  he  stands  for  and  the  way  he  has 
served  in  public  life. 

Mr.  President.  Barry  Goldwater  is 
a  man  of  wisdom  and  uncanny  com- 
monsense.  He  is  one  of  our  most  re- 
spected and  inspirational  Members 
who  I  am  sure  will  go  down  in  the  his- 
tory books  as  one  of  this  bodies  great- 
est and  most  valued  Senators.  Barry 
Goldwater  will  be  missed  as  an 
honest  and  sure  voice.  Mr.  President, 
and  while  we  regret  his  departure,  we 
wish  him  all  the  very  best  for  the 
future. 


THE  CLAIBORNE  IMPEACHMENT 
TRIAL 

Mr.  DeCONCINI.  Mr.  President,  an 
impeachment  trial  is  a  rare  event, 
thankfully.  Our  corps  of  Federal 
Judges  on  the  whole  are  a  marvelous 
collection  of  people  who  exhibit  the 
combination  of  intelligence,  fairness, 
and  integrity.  It  is  a  sad  day  for  them 
and  for  the  country  when  we  are  made 
aware  that  a  Federal  judge  has  so  con- 
ducted himself  that  a  jury  finds 
beyond  a  reasonable  doubt  that  the 
Judge  is  guilty  of  a  felony.  Our  duty  in 
the  legislative  branch,  first  to  bring  ar- 
ticles of  impeachment  and  then  to 
conduct  a  trial,  must  follow  if  the  con- 
victed individual  has  not  resigned. 

Having  observed  Judge  Harry  Clai- 
borne over  a  numl)er  of  days  during 
hearings  of  the  Special  Impeachment 
Committee  that  received  evidence,  and 
having  observed  the  various  witnesses 
before  that  committee  and  reviewed 
the  written  record  of  events  related  to 
Judge  Clairbome's  activities.  I  con- 
cluded that  Harry  Claiborne  violated 
his  high  position  of  public  trust  and 
must  be  removed  from  office. 

The  evidence  that  he  violated  the 
criminal  tax  laws  is  overwhelming.  Let 
me  briefly  summarize  some  of  the  fac- 
tors that  led  me  to  this  conclusion. 

I  wUl  begin  with  tax  year  1980.  This 
was  the  year  that  Claiborne  changed 
from  his  accountant  and  friend  of  30 
years,  Mr.  Joseph  Wright,  to  Jerry 
Watson  of  Creative  Tax  Planning.  For 
the  second  straight  year.  Claiborne  en- 
gaged in  what  may  be  described  as  sur- 
reptitious cash  transactions  by  cashing 
a  large  check  at  a  local  casino  rather 
than  depositing  it  in  his  bank. 

For  the  taxable  year  1980,  Claiborne 
substantially  imderstated  his  taxable 
income.  He  failed  to  recognize  a 
$214,812  capital  gain,  and  failed  to 
report  $87,912  in  legal  fee  income. 
This  was  in  addition  to  his  salary  as  a 
Federal  judge,  $54,000,  and  his  invest- 
ment income  of  $2,751.  On  this  income 
well  in  excess  of  $300,000.  Claiborne 
paid  a  total  tax  of  $1,103.  His  tax  li- 
ability, had  it  been  paid  as  required  by 
law,  would  have  been  $97,864.  It  is  in- 
conceivable to  me  that  this  would  not 
have  raised  questions  in  Clait>ome's 
mind. 

Other  factors  on  this  return  are  also 
most  troubling.  The  errors  that  were 
made  just  happened  to  be  on  forms 
that  are  not  ordinarily  reviewed  by  the 
IRS  in  their  automatic  data  verifica- 
tion. The  offsetting  of  ordinary 
income  against  supposed  capital  losses 
on  schedule  D  defies  belie! .  The  at- 
tempt to  take  a  capital  loss  of  $250,000 
on  a  sale  that  never  occurred  is  pre- 
posterous. The  wholesale  miscalcula- 
tion of  the  sale  of  his  home— all  errors 
being  in  his  favor,  naturally— simply 
adds  to  list  factors  that  make  me  be- 
lieve that  Claiborne  knowingly  and 
willfully  winked  at  obvious  errors  on 
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his  Ux  return  that  redounded  to  his 
benefit. 

Claiborne  was  also  convicted  by  a 
jury  for  willful  violation  of  the  tax 
laws  as  they  related  to  his  1979  return. 
In  short,  the  evidence  is  that  Clai- 
borne again  underreported  his  income 
from  legal  fees  by  about  one-half.  Clai- 
borne received  approximately  144.000 
in  legal  fees  from  his  former  legal  as- 
sociates. He  reported  a  little  over 
$23,000  of  this  to  his  accountant.  Con- 
trary to  his  long  held  practice  of  cash- 
ing checks  received  for  legal  work,  he 
cashed  8  of  the  14  checks  he  received 
In  1979.  at  local  casinos. 

The  total  amount  of  legal  fee  income 
in  1979  is  variously  reported  by  Clai- 
borne. In  a  letter  of  circa  March  1. 

1979.  to  his  account,  Claiborne  claimed 
legal  fee  income  of  $45,371:  in  a  letter 
Claiborne  claims  to  have  sent  to 
Wright  on  April  11.  but  which  Wright 
has  no  knowledge  of,  Claiborne  claims 
income  of  $41,073;  on  his  May  15.  Judi- 
cial ethics  disclosure  form  he  listed 
Income  of  $23,050:  and  finally,  on  his 
tax  return  he  listed  income  of  $22,332. 
Four  different  figures  within  100  days. 
The  net  result  was  that  Claiborne  un- 
derreported his  Income  by  approxi- 
mately $18,000. 

Claiborne  was  convicted  for  his  vio- 
lations of  the  tax   law  for   1979  and 

1980.  but  these  years  only  appear  to  be 
a  part  of  a  much  larger  pattern  of  un- 
derpayment of  his  taxes.  In  1978.  he 
was  required  to  pay  a  tax  deficiency  of 
approximately  $75,000  on  his  1977 
return;  we  have  discussed  his  underre- 
porting in  1979  and  1980;  but  yet  again 
in  1981.  as  a  result  of  his  claim  of  a  tax 
loss  carryforward  from  1980.  he  offset. 
Illegally.  $40,000  in  ordinary  income 
against  this  capital  loss,  as  well  as 
taking  the  $3,000  deduction  he  would 
have  been  entitled  to  if  the  underlying 
transaction  has  not  been  fraudulent. 
It  certainly  appears  that  Claiborne  en- 
gaged in  a  long-term  pattern  of  tax 
evasion  and  misrepresentation. 

Bfr.  President,  throughout  the  pro- 
ceedings. I  have  been  troubled  by  what 
I  sense  is  an  evasion  by  Judge  Clai- 
borne of  the  issues  for  which  he  is 
being  tried.  As  the  chairman  of  the 
House  Managers  stated  during  his 
presentation.  Judge  Claiborne  wants 
us  to  try  everybody  but  Harry  Clai- 
borne. His  testimony  before  the  full 
Senate  is  devoid  of  any  comment  of 
explanation  concerning  his  1980 
return:  It  does  not  try  to  explain  how 
he  Justified  his  payment  of  Just  over 
$1,000  In  taxes  in  1980  when  every  in- 
dicator pointed  toward  payment  of  a 
higher  amount.  Indeed.  Just  weeks 
before  he  filed  his  return  he  had  writ- 
ten a  check  to  the  IRS  for  over  $20,000 
when  he  assumed  his  liability  to  the 
Oovemment  for  that  year  would  be 
about  $43,000  in  total.  HU  testimony 
doean't  explain  why.  when  in  1979.  his 
Mooountant.  Joseph  Wright,  asked  him 
for  checks  for  $18,000  and  $4,000  to 


pay  his  1979  tax  liability  and  make  his 
quarterly  payment  of  estimated  taxes 
for  1980.  he  instead  gave  Wright 
checks  for  $8,000  and  $2,500. 

One  excuse  we  did  hear  from  the 
Judge  was  that  he  was  overworked. 
Now.  I  can  sympathize  with  many  Fed- 
eral Judges  I  know  who  do  put  in  long 
and  strenuous  hours,  but  the  statisti- 
cal record  reflects  that  Harry  Clai- 
borne didn't  even  match  the  average 
productivity  of  his  brethren.  For  ex- 
ample, in  1979.  Claiborne  disposed  of 
185  cases,  the  national  norm  was  325: 
in  1980.  Claiborne  disposed  of  303 
cases  while  his  brethren  averaged  349; 
it  was  the  same  again  in  1981  with 
Claiborne  at  245  and  the  national  av- 
erage being  384:  and  again  in  1982 
with  the  national  average  being  409. 
for  Claiborne  it  was  351.  I  realize  that 
statistics  don't  always  truly  reflect 
workload,  but  a  multiyear  sampling 
like  this  certainly  might  lead  one  to 
conclude  that  Claiborne  wasn't  quite 
the  dynamo  of  Judicial  activity  that  he 
portrays. 

Finally.  I  would  like  to  express  my 
overall  concern  about  Judge  Clai- 
borne's fitness  and  integrity  to  serve 
on  the  Federal  bench.  Symptomatic  of 
this  general  concern  are  the  actions 
taken  by  Judge  Claiborne  in  the 
Matter  of  the  Sealed  Affidavit;  U.S.  v. 
Joseph  Agosto;  U.S.  v.  the  United 
States  District  Court  for  the  District  of 
Nevada,  600  F.2d  1256  (1979).  This  was 
a  case  in  which  Judge  Claiborne  un- 
sealed and  released  to  Oscar  Good- 
man, a  131-page  master  affidavit  de- 
scribing an  ongoing  Federal  investiga- 
tion of  substantial  proportion.  A  simi- 
lar affidavit  had  been  sealed  by  an- 
other Federal  Judge  until  a  later  date 
"to  avoid  disrupting  the  nationwide  in- 
vestigation of  which  the  Las  Vegas  in- 
vestigation was  a  part."  In  so  releasing 
these  documents.  I  believe  Judge  Clai- 
borne exercised  extremely  poor  Judg- 
ment. I  say  this  with  the  greatest  of 
understatement.  In  looking  back  upon 
the  seeds  of  the  distrust  with  which 
the  Las  Vegas  strike  force  viewed 
Judge  Claiborne,  this  event  may  well 
have  been  the  catalyst  to  later  aggres- 
sive behavior  on  their  part.  It  is  clear 
that  the  strike  force  concluded  that 
the  Judge,  by  releasing  this  informa- 
tion, had  not  merely  engaged  in  poor 
judicial  Judgment,  but  possibly  in  ac- 
tions a  good  deal  more  sinister  in  their 
import. 

Mr.  President,  I  would  like  to  con- 
clude by  praising  Senators  Mathias 
and  Sarbancs  for  the  diligence  and 
fairness  with  which  they  conducted 
the  committee  of  12  that  received  evi- 
dence in  this  case.  Every  effort  was 
made  to  give  Judge  Claiborne  the 
greatest  possible  latitude  in  seeking 
evidence  and  witnesses.  At  all  times 
these  gentlemen,  as  chairman  and  co- 
chairman,  exhibited  the  highest 
values  associated  with  due  process  and 
the  rights  of  the  individual.  The  same 


can  also  be  said  for  the  other  members 
of  the  committee.  The  high  level  of 
discussion  and  interest  in  the  rights  of 
the  individual  and  fair  play  carried 
over  to  the  closed  Senate  debates  and 
I  congratulate  my  colleagues  for  their 
professionalism. 

Finally.  I  would  be  remiss  if  I  didn't 
heap  particular  praise  on  the  Senate 
Legal  Counsel's  office  so  ably  headed 
by  Michael  Davidson.  Mr.  Davidson 
was  thoroughly  professional  at  all 
times,  under  the  most  trying  of  cir- 
cumstances, and  battling  legal  issues 
for  which  no  precedents  existed.  At  all 
times  he  has  been  a  credit  to  the  legal 
profession  and  to  the  Senate.  He  was 
ably  assisted  by  Ken  Benjamin.  Nancy 
Bradshaw.  Morgan  Frankel.  Sarah 
Fox-Jones,  and  Barbara  Thoreson.  We 
appreciate  their  dedicated  public  serv- 
ice and  that  of  the  staff  of  the  Rules 
Committee. 

■I  also  want  to  thank  Bob  Feidler. 
counsel  to  the  Senate  Judiciary  Com- 
mittee, who  has  worked  closely  with 
me  on  this  matter,  and  two  outstand- 
ing legal  interns  with  the  committee. 
Brad  Kerby  and  Doug  Drury.  for  all 
their  assistance. 


TRIBUTE  TO  SENATOR  GARY 
HART 

Mr.  HATFIELD.  Mr.  President,  as 
we  wind  down  the  99th  Congress,  our 
range  of  emotions  is  somewhat  limit- 
ed. We  have  been  worn  to  weariness  by 
long  days  filled  with  elation,  frustra- 
tion and  sometimes  resignation.  But 
despite  our  numbness,  we  still  are 
aware  of  the  impending  loss  of  six  re- 
tiring Senators,  including  the  senior 
Senator  from  Colorado. 

Gary  Hart  came  to  the  U.S.  Senate 
with  an  established  record  as  a  cre- 
ative thinker  equally  at  home  discuss- 
ing local  issues  or  debating  glot>al 
policy.  He  has  honed  a  keen  knowl- 
edge of  politics  from  the  grassroots 
level  on  up  to  the  national  level.  In  his 
two  terms,  Gary  has  gained  the  re- 
spect of  the  Members  of  this  Chamber 
and  gained  national  prominence  be- 
cause of  his  commitment  to  finding  so- 
lutions to  difficult  problems. 

Despite  our  placements  with  respect 
to  the  center  aisle.  Gary  and  I  often 
have  found  ourselves  in  agreement  re- 
garding matters  of  military  and  for- 
eign policy.  Gary  has  long  spoken  out 
for  the  need  to  gain  agreement  with 
the  Soviet  Union  to  curb  the  nuclear 
arms  race.  His  critiques  of  our  conven- 
tional defense  system  have  shed  new 
light  on  the  argument  that  "more  is 
not  necessarily  better"  when  it  comes 
to  weaponry:  he  has  challenged  us  to 
rethink  our  military  policy. 

For  the  past  17  years  the  United 
States  has  had  a  moratorium  on  pro- 
duction of  lethal  nerve  gas  weapons. 
Gary  and  I  have  worked  side-by-side 
to  deny  the  administration  the  option 


of  replacing  our  existing  stockpile.  To- 
gether we  shared  the  belief  that  these 
terrible  weapons  should  never  again  be 
used  on  mankind.  I  will  miss  a  trusted 
ally  in  this  cause. 

I  doubt  that  Gary  is  foresaking  poll- 
tics  to  pursue  a  career  as  a  full-time 
mystery  writer.  As  he  leaves  the  U.S. 
Senate  and  follows  a  new  path,  I  am 
hopeful  that  my  friend  and  colleague 
will  find  personal  satisfaction  and  suc- 
cess, and  I  wish  him  all  the  best. 


RETIREMENT  OF  SENATOR 
BARRY  GOLDWATER  . 

Mr.  HATFIELD.  Mr.  President,  I  do 
not  look  forward  to  adjournment  be- 
cause it  will  mark  the  close  of  the  dis- 
tinguished Senate  careers  of  a  number 
of  my  colleagues  and  friends.  One 
such  friend  is  the  Senator  from  Arizo- 
na, Senator  Barry  Goldwater. 
Known  as  a  Senator  who  is  truly  "one 
of  a  kind,"  he  has  been  one  who  has 
never  lost  perspective  or  taken  himself 
too  seriously  during  the  time  I  have 
known  him. 

My  relationship  with  Senator  Gold- 
water  began  in  1964  when  I  was  a  del- 
egate to  the  Republican  National  Con- 
vention. At  the  time  I  was  Governor  of 
the  State  of  Oregon.  Although  I  went 
to  the  convention  as  a  committed 
Rockefeller  delegate,  I  left  as  a  sup- 
porter of  the  Goldwater/Mlller  ticket. 

During  the  many  weeks  of  cam- 
paigning for  the  Goldwater/Miller 
ticket.  I  was  frequently  asked  if  I  had 
changed  my  political  views?  People 
found  it  difficult  to  reconcile  my  posi- 
tions on  the  issues  of  the  day  with  my 
strong  support  for  Barry  Goldwater. 
No,  Mr.  President,  I  had  not  changed 
my  views.  My  support  for  Barry  Gold- 
water  in  1964  was  not  based  on  his  ad- 
hering to  my  political  philosophy  or 
on  my  adopting  his  philosophy.  My 
support  was  on  the  basis  of  his  strong 
character  and  personal  integrity  and 
devotion  to  the  decentralization  of 
Government,  which  transcended  our 
political  differences. 

Throughout  our  service  together  in 
the  Senate,  my  deep  respect  for  the 
distinguished  Senator  from  Arizona 
has  remained  constant.  In  characteris- 
tic fashion.  Senator  Goldwater  has 
always  been  fair  and  forthright.  Al- 
though our  differences  on  issues  at 
times  have  been  very  strong,  he  has 
not  allowed  those  differences  to  rup- 
ture our  relationship. 

Mr.  President,  the  Senator's  high 
degree  of  integrity,  strong  convictions 
and  dedication  to  public  service  over 
the  years  have  been  the  backbone  of 
his  successful  political  career.  His  will- 
ingness to  hold  firm  to  his  convictions 
of  what  America  should  be,  at  home 
and  abroad,  has  been  a  powerful  ex- 
ample to  us  all.  The  retirement  of  the 
Senator  from  Arizona  will  be  a  loss  to 
the  Senate  and  to  the  Nation. 


TRIBUTE  TO  SENATOR  THOMAS 
EAGLETON 

Mr.  BOREN.  Mr.  President,  when 
Thomas  Eagleton  first  began  his  polit- 
ical career  as  circuit  attorney  in  St. 
Louis,  he  was  often  referred  to  as  Mis- 
souri's "boy  wonder."  During  30  years 
of  public  service.  Missouri's  "boy 
wonder"  has  evolved  into  an  outstand- 
ing legislator  whose  service  to  his 
State  and  our  Nation  will  not  be  for- 
gotten. The  end  of  the  99th  session  of 
Congress  will  signify  the  end  of  Sena- 
tor Eagleton's  third  and  final  term  in 
this  body  and  we  wish  him  well  in  his 
future  endeavors. 

Senator  Eagleton  has  earned  the  re- 
spect of  his  colleagues  through  his 
consistent  dedication  to  the  people  of 
Missouri  and  to  his  country.  The  vast 
knowledge  which  he  has  brought  to  a 
variety  of  issues  has  contributed  to  his 
legislative  success.  He  is  that  rare 
breed  of  politician  who  is  willing  to  do 
what  he  believes  is  right  rather  than 
what  is  politically  popular  or  personal- 
ly advantageous  at  the  time. 

A  man  of  indominatable  spirit, 
Thomas  Eagleton  is  recognized  as  one 
of  the  most  effective  Senators  in  floor 
debate.  His  ability  to  bring  clarity  and 
insightfulness  to  even  the  most  com- 
plex issues  is  respected  by  Democrats 
and  Republicans  alike. 

Senator  Eagleton  has  played  a  key 
role  in  the  enactment  of  several  pieces 
of  significant  legislation  in  the  past  15 
years.  During  his  years  as  a  member  of 
the  Labor  and  Appropriations  Com- 
mittees, Tom  Eagleton  has  led  the 
way  in  providing  improved  services  to 
our  Nation's  elderly.  He  was  a  primary 
figure  in  establishing  the  National  In- 
stitute on  Aging  and  for  expanding 
the  services  available  to  the  elderly 
under  the  Older  Americans  Act. 

Senator  Eagleton's  concern  for  the 
U.S.  involvement  abroad  has  prompted 
him  to  take  an  active  role  in  a  wide- 
range  of  foreign  policy  Issues.  Thomas 
Eagleton  has  worked  with  determina- 
tion to  establish  limits  on  the  Presi- 
dent's war-making  powers.  In  1973  he 
led  the  successful  campaign  to  cut  off 
funds  for  the  United  States  bombing 
of  Cambodia.  In  1974  Senator  Eagle- 
ton was  instrumental  in  the  passage  of 
the  Turkish  arms  embargo  after 
Turkey  used  American-supplied  weap- 
ons in  its  invasion  of  Cyprus.  As  a 
member  of  the  Senate  Foreign  Rela- 
tions Committee,  Senator  Eagleton 
has  remained  actively  concerned  over 
United  States  foreign  policy,  with  par- 
ticular regard  for  our  role  in  the  con- 
flict In  Lebanon. 

Thomas  Eagleton  is  a  man  of  enor- 
mous personal  courage  and  public 
dedication;  His  notable  abilities  and 
perserverance  as  a  legislator  have 
earned  him  both  the  respect  and  the 
admiration  of  his  colleagues.  His  popu- 
larity in  his  home  State  of  Missouri 
has  never  been  challenged.  I  join  with 
the  other  Senators  and  Members  of 


Congress  in  expressing  our  deep  ap- 
preciation to  Senator  Thomas  Eagle- 
ton for  his  outstanding  service  to  our 
country. 


TRIBUTE  TO  SENATOR  BARRY 
GOLDWATER. 

Mr.  BOREN.  Mr.  President,  when 
the  99th  Congress  adjourns  it  will 
mean  that  this  body  must  say  farewell 
to  one  of  its  most  esteemed  and  senior 
Members,  Senator  Barry  Goldwater 
of  Arizona.  His  contributions  to  our 
Nation  as  a  Senator  will  be  sorely 
missed. 

Senator  Goldwater  is  a  man  of  prin- 
ciple and  of  the  utmost  integrity.  His 
personal  political  philosophy,  which 
includes  a  staunch  belief  in  the  free 
enterprise  system  and  in  individual 
freedom  over  Government  regulation, 
has  made  its  mark  on  our  Nation.  He 
has  worked  diligently  to  preserve  our 
Nation's  military  strength. 

I  have  been  honored  that  he  has 
been  the  principal  coauthor  with  me 
of  campaign  finance  reform  legislation 
to  limit  the  amount  of  political  action 
committee  money  going  Into  Federal 
election  campaigns.  His  support  of  this 
much-needed  reform  will  be  missed 
oext  year  when  we  renew  our  battle  to 
gain  enactment  of  this  change  In  our 
campaign  laws. 

As  chairman  of  the  Senate  Armed 
Services  Committee,  this  year  Senator 
Goldwater  has  accomplished  what 
would  have  earlier  been  termed  an  im- 
possible task— the  most  comprehensive 
reorganization  of  the  Department  of 
Defense  in  DOD  history. 

When  asked  recently  by  a  newspaper 
reporter  what  I  would  term  the  great- 
est success  of  the  99th  Congress.  I 
cited  Senator  Goldwater's  Pentagon 
reorganization  bill.  This  legislation, 
which  Senator  Goldwater  pursued 
with  a  single-minded  purpose,  will  do 
much  to  eliminate  the  parochial  views 
of  the  separate  branches  of  the  armed 
services  that  presently  often  Impede 
Interservice  cooperation  and  the  giving 
of  coherent  military  advice  to  the 
President.  It  does  so  by  granting  more 
authority  to  the  Chairman  of  the 
Joint  Chiefs  of  Staff  and  other  major 
Pentagon  entities  who  are  charged 
with  coordinating  the  operations  of 
the  separate  services. 

Senator  Goldwater  has  also  served 
this  body  and  his  Nation  for  4  years  as 
chairman  of  the  Senate  Select  Com- 
mittee on  Intelligence,  where  he  took 
an  active  role  in  the  important  con- 
gressional oversight  responsibilities  of 
U.S.  intelligence  activities. 

As  a  memtier  of  the  Senate  Small 
Business  Committee,  Senator  Gold- 
water  has  propounded  his  staunch 
belief  in  the  free  enterprise  system 
and  his  feeling  that  our  economy  is 
better  off  with  less  Government  regu- 
lation of  private  business.  He  has  said 
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that  unless  overburdensome  Govern- 
ment regulation  is  stopped.  "This 
country  will  face  a  full-fledged  eco- 
nomic collapse  of  its  free  institutions." 

During  his  service  as  chairman  of 
the  Commerce  Subcommittee  on  Com- 
munications in  1981.  Senator  Gold- 
water  successfully  gained  passage  of 
legislation  to  deregulate  the  telecom- 
munications industry.  Later,  in  1984. 
he  won  passage  of  a  bill  to  establish  a 
national  policy  for  cable  television. 

Senator  Oolowater  has  supported  a 
constitutional  amendment  to  require  a 
balanced  Federal  budget  and  has  con- 
tinually recognized  the  importance  of 
our  Nation's  energy  independence  to 
our  overall  national  security,  opposing 
a  windfall  profits  tax  and  supporting 
deregulation  of  oil. 

Senator  Goldwater  started  his  po- 
litical career  while  managing  his  fami- 
ly's department  store  in  Phoenix  when 
he  was  elected  to  the  Phoenix  City 
Council  in  1949.  In  1952.  he  defeated 
Senate  Majority  Leader  Ernest  W. 
McFarland  to  take  his  seat  in  the  U.S. 
Senate,  interrupting  his  Senate  service 
only  once,  between  1964-68  to  run  for 
President  of  the  United  States  on  the 
Republican  ticket  in  1964. 

He  is  a  graduate  of  Staunton  Mili- 
tary Academy  and  attended  the  Uni- 
versity of  Arizona.  He  served  in  the 
U.S.  Army  Reserves  and  Air  Force  Re- 
serves for  37  years,  attaining  the  rank 
of  major  general  USAFR. 

Senator  Goldwater  has  served  his 
country  and  this  body  at  great  person- 
al sacrifice.  I  first  met  Senator  Gold- 
water  while  I  was  still  a  college  stu- 
dent and  had  the  privilege  of  introduc- 
ing him  to  a  forum  at  Yale  University. 
Since  then  I  have  been  privileged  to 
count  him  as  a  personal  friend.  His  en- 
couragement has  meant  a  great  deal  to 
me.  His  example  of  at>solute  integrity 
and  devotion  to  principle  has  exerted 
a  substantial  influence  upon  countless 
young  people  who  aspired  to  be  public 
servants  in  the  highest  and  best  sense. 

Within  the  U.S.  Senate  as  an  institu- 
tion. Barry  Goldwater  has  himself 
been  an  institution.  His  hard-working 
ways,  unfailing  support  of  his  political 
philosophy  and  principles,  and  his 
honest,  no-nonsense  remarks  about 
the  direction  our  country  should  be 
taking  can  never  be  replaced. 

I  have  no  doubt  that  Senator  Gou>- 
water  will  continue  to  make  contribu- 
tions to  our  country  in  his  new  role  in 
the  private  sector.  I  Join  all  my  col- 
leagues in  this  body  in  thanking  Sena- 
tor Goldwater  for  his  service  to  his 
State,  his  Nation,  and  to  the  U.S. 
Senate. 


D  1200 
DEATH  OF  BILL  TESINSKI 

Mr.  MELCHER.  Mr.  President,  this 
evening  in  Great  Falls.  MT.  there  will 
be  the  funeral  services  for  Bill  Te- 
sinaki  who  Is  38  years  of  age  and  met  a 


very  tragic  and  untimely  death  a  few 
days  ago. 

Bill  Tesinski  was  a  mechanic  at  the 
City  Motors  in  Great  Falls  for  some  19 
years,  half  of  his  life,  and  of  late  he 
has  been  an  amateur  photographei*  of 
some  note.  Over  the  past  weekend  Bill 
was  involved  in  attempting  to  take 
some  pictures  in  Yellowstone  National 
Park.  No  one  witnessed  his  death.  It 
occurred  because  of  a  grizzly  bear.  Bill 
was  not  attempting  to  take  pictures  of 
grizzly  bears.  He  was  attempting  to 
take  pictures  of  elk  when  this  acci- 
dent, this  tragic  accident  occurred. 

He  had  been  missing  from  home  for 
a  couple  days  and  it  was  unexplained. 
He  was  thought  to  be  taking  pictures 
in  other  areas  of  Montana. 

The  remains  of  Bill  Tesinski  were 
found  by  park  rangers  in  Yellowstone 
near  Canyon  when  they  l>ecame  aware 
of  the  presence  of  a  female  grizzly 
who  had  returned  to  the  area,  having 
spent  most  of  the  summer  in  that  par- 
ticular area  with  her  two  cubs.  The 
grizzly  had  been  removed  from  there 
by  the  park  rangers  to  a  considerable 
distance  to  the  eastern  edge  of  Yellow- 
stone National  Park.  So  when  she  was 
collared  with  a  signaling  device,  that 
was  picked  up  by  the  park  rangers 
monitoring  the  signaling  devices  and 
the  park  rangers  went  there  Just  to  see 
where  she  was.  They  found  the  grizzly 
or  saw  the  grizzly  bear  from  a  distance 
and  it  was  dragging  off  something  and 
upon  coming  closer  they  found  that  it 
was  the  remains  of  Bill  Tesinski. 

The  grizzly  bear  was  shot  and  killed 
then  as  is  the  management  practice  of 
the  park  rangers  in  Yellowstone  when 
it  happens  to  be  a  grizzly  that  attacks 
a  human  being. 

D  1210 

I  talked  to  the  family  to  offer  my 
condolences. 

RESOLUTION  URGING  GRIZZLY  BEAR  STUDY 

I  am  now  submitting  in  the  Senate 
today  a  sense-of-the-Senate  resolution 
that  I  believe  might  help  avoid  trage- 
dies like  this  in  the  future. 

Mr.  President,  all  of  us  in  the  coun- 
try and  perhaps  throughout  the  world 
want  to  protect  this  endangered  spe- 
cies, the  grizzly  bear.  But  we  also  want 
to  alleviate  the  conflict  between  griz- 
zly and  man. 

The  sense-of-the-Senate  resolution, 
that  I  am  submitting  today  merely  in- 
structs the  Secretary  of  the  Interior, 
using  both  Federal  and  private  wildlife 
biologists,  to  institute  an  investigative 
study  in  one  or  more  experimental 
programs  in  managing  grizzly  bears  in 
the  Yellowstone  National  Park  with  a 
set  of  goals. 

The  first  and  most  primary  goal  is  to 
avoid  the  conflict  between  man  and 
grizzly  bears.  I  would  hope  that  we  can 
have  enlightened  management  of  griz- 
zly t)ears  and  avoid  such  tragedies  as 
befell  the  Tesinski  families.  To  his 
parents  and  to  his  daughters.  Shantal 


Lee  Tesinski  and  Monique  Marie 
Plant.  I  offer  my  heartfelt  condo- 
lences. 
The  resolution  is  as  follows: 
Resolved,  That  it  is  the  sense  of  the 
Senate  that  the  Secretary  of  Interior  using 
federal  and  private  wildlife  biologists  shall 
institute  an  investigative  study  and  one  or 
more  experimental  projects  in  managing 
grizzly  bears  in  Yellowstone  National  Park 
with  these  goals: 

1.  Avoiding  conflict  between  man  and  griz- 
zly bears. 

2.  Assuring  stability  of  the  numbers  of  the 
Yellowstone  Park  grizzly  aggregation. 

3.  Documenting  the  nutritional  needs  of 
grizzlies  necessary  for  normal  reproduction. 

4.  Determining  whether  the  effects  of  eco- 
center  management  would  contribute  to  al- 
leviate conflict  and  secure  gri^y  nutrition. 

Mr.  MELCHER.  Mr.  President,  I  ask 
unanimous  consent  that  an  article  by 
Bert  Lindler  of  the  Great  Palls  Trib- 
une staff  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  t>e  printed  in  the 
Record,  as  follows: 

[FYom  the  Great  Palls  Tribune.  Oct.  8. 
19861 

Missing  Great  Falls  Man  Dead  in  Park 
(By  Bert  Lindler) 

A  Great  Falls  wildlife  photographer  miss- 
ing since  Saturday  evening  in  Yellowstone 
National  Park  was  found  dead  Tuesday 
morning  by  rangers  who  killed  a  grizzly  bear 
standing  near  his  partially  consumed  body. 

Park  officials  were  withholding  the  man's 
name  pending  notification  of  next-of-kin. 

Yellowstone  rangers  noticed  the  man's  car 
parked  along  the  road  between  Canyon  and 
Lake  both  Saturday  and  Sunday. 

When  the  car  was  still  there  late  Sunday 
night,  rangers  ran  a  license  check  to  see  if 
they  could  find  out  why  the  car  hadn't  been 
moved. 

Monday  afternoon  rangers  were  able  to 
contact  friends  and  relatives  who  told  them 
the  man  had  left  Great  Palls  Friday  and  ex- 
pected to  return  Saturday  evening.  They 
thought  he  had  been  taking  pictures  in  the 
Crazy  MounUins  and  had  reported  him 
missing  there. 

A  hasty  search  was  begun  Monday 
evening  while  a  major  search  was  planned 
for  Tuesday.  At  7  a.m.  Tuesday  rangers 
aided  by  a  helicopter,  search  dogs  and 
horses  were  preparing  for  the  search. 

Meanwhile,  rangers  with  a  radio  receiver 
piclied  up  the  signal  of  Bear  No.  59.  a  radio- 
collared  sow  grizzly  whose  signal  had  l>een 
noticed  in  the  area  the  day  before.  The  griz- 
zly has  been  in  the  Canyon  area  most  of  the 
summer,  where  she  grazed  in  meadows 
along  the  roadside  with  her  two  cubs. 

Although  hundreds  of  tourists  watched 
her.  she  is  never  known  to  have  shown  any 
form  of  aggression  other  than  normal  de- 
fense of  her  cubs,  said  Dan  Sholly.  the 
parli's  chief  ranger. 

Two  rangers  went  to  check  on  Bear  59  as 
preparations  for  the  search  continued.  They 
found  her  standing  above  and  dragging 
what  appeared  to  be  a  l>ody. 

When  they  notified  search  leaders,  other 
rangers  armed  with  rifles  came  and  killed 
the  bear.  Sholly  said.  An  autopsy  showed 
that  the  l>ear  had  consumed  parts  of  a 
human  body. 

A  camera  with  a  zoom  lens  was  on  a  tripod 
that  had  been  knocked  over.  The  film  in  the 


camera  is  being  developed  and  may  help  de- 
termine what  happened,  Sholly  said. 

An  autopsy  is  being  performed  on  the 
man's  body,  he  said. 

The  body  was  found  at  7:40  a.m.  near 
Otter  Creek  about  one-half  mile  from  the 
Grand  Loop  Road  between  Canyon  and 
Lake. 

Bear  No.  59  was  first  trapped  as  a  sub- 
adult  in  1980  at  the  employee's  trailer  park 
near  Canyon.  She  was  trapped  again  in  1981 
and  twice  more  in  1984. 

On  Sept.  4  she  and  her  two  cubs  were 
trapped  near  Canyon  and  moved  to  the  east- 
em  boundary  of  the  park  because  they  had 
been  feeding  on  garbage.  Ten  days  later  she 
had  returned  to  the  Canyon  area  without 
her  cubs. 

She  was  seen  along  the  roadsides  in  the 
area  as  recently  as  Friday,  Sholly  said. 

This  summer  when  hundreds  of  people 
were  watching  the  l>ear  and  her  cubs  along 
the  roadsides,  rangers  kept  the  crowds  away 
from  the  bears.  Sholly  said. 

"We  don't  care  to  have  people  and  bears 
in  close  proximity  to  each  other,"  Sholly 
said,  but  the  park  didn't  want  to  chase  off 
either  the  l>ear  or  the  bystanders. 

Mr.  MELCHER.  Mr.  President,  the 
name  of  the  deceased  in  this  article  is 
Bill  Tesinski.  He  is  survived  by  his 
father.  John  Tesinski.  his  mother, 
Terrl  Knott  Madler.  and  his  daugh- 
ters. Shantal  Lee  Tesinski  and  Moni- 
que Marie  Plant. 

Mr.  President.  I  thank  the  Chair,  I 
suggest  the  absence  of  the  quorum. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

D  1300 

Mr.  DOLE.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ORDER  OF  PROCEDURE 

Mr.  DOLE.  Mr.  President,  let  me  in- 
dicate to  my  colleagues  who  may  be 
listening  in  their  offices  or  in  confer- 
ences that  we  know  there  are  probably 
a  dozen  or  more  meetings  going  on  be- 
tween the  House  Members  and  Sena- 
tors. I  also  know  that  there  are  some 
Senators  on  each  side  who  have  com- 
mitments outside  Washington,  DC 
today  or  late  today.  They  would  like  to 
know  precisely  what  may  happen. 

The  only  problem  Is  I  cannot  tell 
them  precisely  what  may  happen.  We 
had  hoped  by  now  to  have  the  recon- 
ciliation measure  before  the  Senate, 
and  act  on  it  today.  I  was  advised  not 
long  ago  that  it  is  probably  not  going 
to  happen  today  because  there  is  still 
a  rather  firm  area  of  disagreement  be- 
tween the  Senate  Finance  Committee, 
bipartisan  I  might  add.  and  the  House 
Ways  and  Means  Committee.  We  have 
gone  as  far  as  to  call  Don  Regan  in 
Iceland  yesterday  afternoon.  He  spoke 
with  me.  Senator  Long,  and  Senator 
Packwood. 
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We  have  not  seen  any  resolution  of 
that. 

The  other  area  that  is  certainly  of 
concern  to  every  Member,  and  we 
want  to  act  on  it,  is  the  drug  enforce- 
ment bill.  There  is  a  bipartisan  agree- 
ment on  this  side  except  for  one  provi- 
sion, the  death  penalty  in  certain  ex- 
treme cases.  There  are  meetings  going 
on  as  I  speak  concerning  some  way  to 
resolve  that  issue  so  we  do  not  hang 
up  that  very  importance  piece  of  legis- 
lation. 

There  is  some  possibility  we  might 
be  able  to  take  some  action  on  that 
today. 

I  hope  to  be  in  a  position  to  indicate 
to  my  colleagues  within  the  hour 
whether  that  is  going  to  happen. 

Finally,  there  Is  the  brief  extension 
of  the  continuing  resolution.  Again,  re- 
flecting the  views  of  the  President,  he 
does  not  wish  to  sign  another  exten- 
sion of  a  continuing  resolution,  not 
even  for  1  day  or  2  days,  unless  he  can 
be  assured  that  we  are  making  some 
progress  on  the  overall  continuing  res- 
olution. 

I  know  the  House  passed  an  addi- 
tional continuing  resolution  that 
would  extend  through  Wednesday 
midnight.  I  must  say  at  this  point  we 
have  no  plans  to  take  that  up.  There 
will  be  a  meeting  at  5  o'clock  of  the 
conferees  of  the  Appropriations  Com- 
mittee of  the  House  and  the  Senate.  If 
they  can  give  us  some  reading  at  6  or  7 
o'clock  that  they  are  about  to  wrap  up 
the  big  continuing  resolution,  we 
might  then  be  able  to  address  the 
short  term.  I  would  hope  we  could  do 
that  on  a  voice  vote. 

I  regret  that  we  are  not  in  a  position 
to  tell  Members  that  we  are  finished 
for  the  day.  I  would  guess  there  is  a 
50-50  chance  we  may  be,  but  I  would 
not  want  any  Member  leaving  and 
missing  a  vote,  or  suggesting  that  we 
had  not  been  candid.  I  just  do  not 
know. 

There  are  a  number  of  Senators 
talking  to  House  Members  and  other 
Senators  to  see  whether  they  can 
bring  their  matters  to  the  attention  of 
the  Senate  yet  this  afternoon.  I  Just 
cannot  be  any  more  explicit  than  that. 
If  somebody  has  to  go,  just  go.  but  he 
might  miss  a  vote  or  two. 

Mr.  DIXON.  If  the  leader  will  yield, 
does  he  anticipate  any  votes  tomor- 
row? 

Mr.  DOLE.  I  do  not  anticipate  any 
votes  tomorrow.  There  will  not  be  a 
Monday  session. 

Mr.  BYRD.  Does  the  majority  leader 
anticipate  a  session  tomorrow? 

Mr.  DOLE.  There  could  be  a  pro 
forma  session  if  we  file  cloture  on  the 
House  message  on  the  drug  bill.  We 
would  come  in  for  that  either  tomor- 
row or  Monday,  but  I  think  it  might 
be  better  to  come  in  tomorrow  for  a 
brief    moment    so    that    the    cloture 


motion  could  t>e  acted  upon  by  Tues- 
day. 

Mr.  B'YRD.  Do  I  hear  the  majority 
leader  saying  If  there  are  any  roUcall 
votes  this  afternoon  they  will  be  in  re- 
lation to  the  drug  bill  in  all  likelihood? 

Mr.  DOLE.  I  think  I  am  prepared  to 
say  that.  I  understand  there  is  very 
little  hope  of  having  the  reconciliation 
matter  before  us  today. 

Mr.  B'YRD.  And,  further,  that  we 
should  know  within  the  hour? 

Mr.  DOLE.  I  would  hope  so.  I  know 
the  distinguished  Senator  from  Dela- 
ware is  on  the  floor.  He  has  been 
meeting  with  a  number  of  Senators.  I 
know  that  the  staff  on  each  side,  the 
Republican  and  Democratic  staff 
members,  worked  up  until  10  or  11 
o'clock  last  night  and  worked  again 
this  morning.  They  have  now  complet- 
ed a  bipartisan  amendment  which  we 
can  offer  to  the  House  message.  The 
whole  area  of  disagreement  in  the 
whole  amendment  is  the  death  penal- 
ty. I  do  not  know  how  that  will  be  re- 
solved at  this  point. 

Mr.  BYRD.  I  thank  the  majority 
leader. 

Mr.  DOLE.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 
"    The    PRESIDING    OFFICER.    The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

D  1400 

Mr.  ROCKFELLER.  Mr.  President.  I 
ask  unanimous  consent  that  the 
quorum  call  be  rescinded^ 

The  PRESIDING  OFFICER  (Mr. 
Goldwater).  Without  ojection.  it  is  so 
ordered. 


UNITED  AGAINST  DRUGS 

Mr.  rockefeller!  Mr.  President, 
based  on  recent  events,  the  American 
people  have  the  right  to  question  just 
how  committed  the  Congress  is  to  en- 
acting major  antidrug  legislation.  The 
fact  that  the  Senate  and  the  House  of 
Representatives  have  yet  to  reach  an 
agreement  on  a  final  package  at  this 
very  late  date  sends  a  disturbing  mes- 
sage to  the  public— namely,  that  we 
may  allow  election  year  politics  or  in- 
dividual agendas  to  get  in  the  way  of 
acting  on  what  we  have  all  recognized 
as  one  of  the  Nation's  most  serious 
problems,  drug  abuse. 

As  someone  who  has  been  actively 
involved  in  writing  the  Senate's  drug 
legislation.  I  know  what  enormously 
hard  work  and  leadership  have  gone 
into  working  out  a  bipartisan  ap- 
proach to  the  drug  problem.  Twelve 
days  ago.  a  sound,  ambitious  thought- 
ful bill  was  passed  by  the  Senate- 
thanks  to  the  willingness  of  Members 
on  both  sides  of  the  aisle  to  make  con- 
cessions, reach  agreements  on  numer- 
ous issues,  and  refrain  from  Insisting 
on  controversial  or  divisive  proposals.  I 
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thought  that  we  had  succeeded  in 
doing  what  we  had  intended  to  do  to 
initiate  a  major  war  on  our  Nation's 
drug  problem. 

But  then,  we  got  signals  from  our 
colleagues  in  the  House  of  Representa- 
tives that  they  would  not  accept  our 
bill  nor  participate  in  a  conference  to 
hammer  out  a  final  package.  Most 
troubling  is  the  condition  placed  by 
the  House  and  supported  by  some  of 
our  colleagues  in  the  Senate— thaf  the 
death  penalty  must  be  included  in  its 
drug  legislation. 

Thus,  Mr.  President  we  are  at  an  im- 
passe. For  reasons  which  I  respect, 
some  of  our  Senate  colleagues  have  in- 
dicated that  they  will  filibuster  the 
drug  bill  if  it  contains  the  death  penal- 
ty. I  support  capital  punishment— only 
under,  however,  the  most  stringent  cir- 
cumstances sanctioned  by  the  Su- 
preme Court.  But  I  do  not  believe  that 
the  proposed  federally-mandated 
death  penalty  should  determine  the 
fate  of  the  drug  bill.  In  my  view,  we 
will  do  a  major  disservice  to  the  Amer- 
ican people  if  we  let  this  single,  tre- 
mendously divisive  issue  prevent  us 
from  conducting  the  war  on  drugs  that 
we  have  declared  and  promised  in 
these  recent  months.  The  irony  is  that 
the  death  penalty  is  already  legal  and 
used  in  many  States  across  the  coun- 
try. However,  the  resources,  the  pro- 
grams, and  the  mandate  to  fight  drugs 
are  not  yet  in  place— that  is  what  our 
legislation  intends  to  do— and  they  will 
not  t>e  until  we  pass  a  comprehensive 
drug  bill. 

Mr.  President,  there  is  a  great  deal 
at  stake.  We  have  the  opportunity  to 
pass  legislation  to  eradicate  drugs  in 
other  countries,  to  stop  traffickers  and 
smugglers  at  our  t>orders.  to  take  swift 
and  harsh  action  against  these  and 
other  drug-related  criminals,  to  edu- 
cate our  citizens  about  the  dangers  of 
drugs,  and  to  provide  treatment  to 
help  children  and  individuals  recover 
from  their  dangerous  use  of  drugs. 
Now  is  the  time  to  take  historic  action 
against  drug  abuse.  To  delay  any 
longer  runs  the  risk  of  losing  the  mo- 
mentum and  bipartisan  support 
needed  to  achieve  this  critical  objec- 
tive. If  we  permit  the  death  penalty 
issue  or  political  posturing  to  block 
the  passage  of  an  anti-drug  bill.  I  be- 
lieve we  would  perform  a  grave  injus- 
tice, and  would  deserve  the  American 
people's  cynical  reaction  to  any  fur- 
ther claims  we  might  make  about 
wanting  to  do  something  to  end  the 
drug  crisis.  I  urge  my  colleagues  in  the 
Senate  and  the  House  to  Join  together 
and  mount  a  united  front  against 
drugs. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 


Mr.  HARKIN.  Mr.  President.  I  ask 
unanimous  coiuent  that  further  pro- 
ceedings under  the  quorum  call  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


EUGENE  HASENFUS  AND  THE 
DOWNING  OF  THE  C-123 

Mr.  HARKIN.  Mr.  President,  as 
more  news  of  the  Hasenfus  mission 
unfolds,  it  is  becoming  apparent  to 
this  Senator  that  the  Reagan  adminis- 
tration is  playing  an  elaborate  and 
dangerous  game  of  hide  and  seek. 

It  is  a  game  of  hide  and  seek  with 
the  truth: 

It  is  a  game  of  hide  and  seek  with 
the  law:  and 

It  is  a  game  of  hide  and  seek  with 
the  American  people. 

Yesterday,  the  distinguished  Sena- 
tor from  Minnesota,  the  chairman  of 
the  Senate  Intelligence  Committee, 
challenged  the  White  House  to  dis- 
close what  it  knows  about  the  Hasen- 
fus mission.  I  Join  him  in  making  that 
challenge. 

It  is  time  that  this  administration 
step  out  of  the  closet  and  come  clean 
at>out  whatever  role  it  may  have  had 
in  the  Hasenfus  incident. 

Before  beginning  the  third  in  a 
series  of  questions— this  is  the  third 
day  I  wish  to  pose  some  questions 
at>out  this  issue— I  want  to  send  a 
single  and  simple  message  to  the  Nica- 
raguans:  "Two  wrongs  don't  make  a 
right." 

I  ask  the  govertunent  in  Managua  to 
adhere  to  international  law  and  permit 
the  U.S.  consul  in  Managua  to  visit 
Mr.  Hasenfus. 

The  Nicaraguans  should  obey  inter- 
national law.  That  law  provides  that 
our  Embassy  in  Nicaragua  ought  to 
have  access  to  Mr.  Hasenfus  in  the 
most  expedient  and  forthright 
manner.  The  Nicaraguans  should  obey 
the  law,  even  though  this  administra- 
tion has  not  necessarily  obeyed  inter- 
national law  in  the  past. 

Furthermore,  I  am  appalled  by  the 
manner  in  which  the  Nicaraguans  pre- 
sented the  coffins  carrying  the  two 
dead  Americans  to  the  American  Em- 
bassy in  Managua.  Reports  have  it 
that  the  two  txxiies  were  incinerated 
or  cremated  and  then  delivered  on  a 
cattle  truck  and  dumped  in  front  of 
the  door  of  the  Embassy  in  Managua. 

Mr.  President,  this  administration's 
refusal  to  respect  the  rules  of  civilized 
behavior  by  continuing  to  support  a 
war  that  kills  of  thousands  of  Nicara- 
guans does  not  in  any  way  excuse  the 
Sandinistas  from  violating  acceptable 
laws  of  behavior. 

While  I  do  not  condone  or  in  any 
way  sanction  what  those  Americans 
were  doing  in  carrying  out  their  covert 
war  against  the  Government  of  Nica- 
ragua, nonetheless,  two  wrongs  do  not 
make    a    right:    and    the    Nicaraguan 


Government's  reported  action  in  han- 
dling the  coffins  of  the  two  dead 
Americans  violates  what  I  consider  to 
be  the  norms  of  civilized  behavior. 

On  Wednesday  and  Thursday.  I 
asked  a  series  of  questions  regarding 
what  assistance,  if  any.  the  U.S.  Gov- 
ernment provided  the  Hasenfus  flight. 
Since  my  statement,  Eugene  Hasenfus 
has  stated  that  his  supply  flights  were 
directly  supervised  by  members  of  the 
Central  Intelligence  Agency  in  El  Sal- 
vador. 

In  response  to  the  question  of 
whether  any  Defense  Department  or 
U.S.  Government  employee  assisted 
Hasenfus  in  loading  his  C-123  cargo 
plan,  Hasenfus  responded:  "Two 
Cuban  naturalized  Americans  that 
work  for  the  CIA  did  most  of  the  co- 
ordination for  the  flights  and  oversaw 
all  of  our  housing,  transportation,  also 
refueling  and  flight  plans." 

Hasenfus  identified  the  naturalized 
Cubans  as  Max  Gomez  and  Ramon 
Medina. 

Furthermore,  Hasenfus  claims  that 
the  entire  operation  at  Illopango.  con- 
sisting of  24-26  employees.  ii_a  "com- 
pany"—or  CIA— operation. 

Is  this  truth  or  fiction.  Mr.  Presi- 
dent? 

I  believe  the  American  people  ought 
to  have  a  right  to  know;  the  adminis- 
tration should  come  forward  and  give 
us  the  facts  concerning  the  CIA  oper- 
ations at  Illopango. 

Hasenfus  and  his  two  flight  compan- 
ions. Wallace  Sawyer  and  William 
Cooper,  all  had  Salvadoran  Air  Force 
ID  cards  identifying  them  as  U.S.  mili- 
tary advisers.  It  is  my  understanding 
that  the  U.S.  Embassy  in  San  Salvador 
reviews  all  such  cards  before  they  are 
granted  to  Americans. 

Was  our  Embassy  in  San  Salvador 
involved  in  any  way  with  Mr.  Hasen- 
fus. his  associates,  and  the  other 
Americans  flying  arms  supply  missions 
for  the  Contras?  Was  the  U.S.  military 
group  in  San  Salvador  aware  of  these 
supply  flights,  and  did  the  milgroup 
assist  these  flights?  It  is  one  thing  to 
know  about  them,  which  obviously 
would  not  be  a  violation  of  the  law.  It 
is  quite  another  thing  if  they  helped 
them  in  any  way  to  load  or  refuel. 
That  would  be  a  violation  of  the  law. 

Who  financed  the  Hasenfus  mission? 
An  October  9  Newsday  story  charges 
that  the  Hasenfus  flight  had  been 
paid  for  by  Saudi  Arabian  funds.  Cost 
of  the  cargo,  salaries  of  the  crew,  and 
the  chartering  and  equipping  of  the 
plane  was  less  than  $250,000.  accord- 
ing to  U.S.  defense  source.  Is  this 
truth  or  fiction?  Were  the  Saudis  in- 
volved or  were  they  not? 

The  man  who  organized  the  flight, 
and  who  established  the  connections 
between  the  Saudis  and  the  Contras 
was  retired  Air  Force  Maj.  Gen.  Rich- 
ard Secord.  Secord.  an  adviser  to  Sec- 
retary of  Defense  Weinberger  until  he 


retired  in  May  1983,  was  the  adminis- 
tration's chief  pointman  for  the  sale  of 
AW  ACS  to  Saudi  Arabia  in  1981. 

The  person,  who  allegedly  connected 
Secord  to  the  Contras,  however,  was 
Col.  Oliver  North.  North  was  also  in- 
volved in  the  AW  ACS  sale  and  has 
since  been  charged  with  being  the  ad- 
ministration's pointman  for  coordinat- 
ing private  U.S.  support  for  the  Con- 
tras. 

Colonel  North  now  works  for  the  Na- 
tional Security  Council. 

Mr.  President,  is  the  Newsday  piece 
accurate?  If  so.  was  the  U.S.  Govern- 
ment aware  of  secret  Saudi  support 
for  the  Contras,  and  did  it  provide 
advice  or  support  for  this  arrange- 
ment? 

Or.  perhaps,  are  we  chasing  the 
wrong  rabbit?  Does  the  CIA  really 
know  about  this?  Maybe  they  do  but 
perhaps  the  CIA  has  not  been  in- 
volved. Maybe  they  have  not  broken 
any  laws.  Has  the  White  House  done 
an  end  run  around  the  Agency  and 
gone  through  the  National  Security 
Council  and  through  Colonel  North 
and  to  retired  Gen.  Richard  Secord  in 
arranging  these  flights?  The  adminis- 
tration has  to  come  clean  on  this. 

The  Hasenfus  missions  raises  an- 
other series  of  questions  regarding  the 
complicity  of  our  allies  in  the  region. 

An  Octol)er  9,  Baltimore  Sun  story 
reports  that  three  to  five  flights  take 
off  every  week  from  a  restricted  part 
of  the  air  base  at  Illopango.  El  Salva- 
dor's main  air  base.  The  ID  tags  worn 
by  Hasenfus  were  signed  by  Gen. 
Rafael  Bustillo.  head  of  the  Salvador- 
an Air  Force.  Documents  recovered 
from  the  Hasenfus  flight  show  the 
registry  numbers  of  five  Contras 
supply  planes  based  at  Illopango. 

President  Duarte  and  the  Salvador- 
an military  have  issued  strong  denials 
to  these  charges.  But  they  apparently 
are  concerned  enough  about  oper- 
ations at  Illopango  to  have  ordered 
Salvadoran  Treasury  Police  to  hold  for 
2  hours  an  Associated  Press  reporter 
and  her  Salvadoran  photographer  for 
taking  unauthorized  pictures  of  the 
airbase. 

Hasenfus'  charges  about  Salvadoran 
involvement— fact  or  fiction,  Mr.  Presi- 
dent? 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  at  this  point  in 
the  Record  an  article  that  appeared  in 
the  October  9  Baltimore  Sun,  entitled 
"Salvadoran  Role  in  Supplying  'Con- 
tras' Starts  to  Come  Into  the  Open." 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Salvadohah  Role  in  Supplying  "Contras" 
Starts  to  Come  Into  the  Open 

(By  Chris  Norton) 
San  Salvador.  El  Salvador— EI  Salvador's 
position  as  a  transfer  point  for  supplies  to 
U.S.-backed   "Contras"   has   long   been   an 
open  secret,  say  informed  sources  here. 


President  Jose  Napoleon  Duarte.  however, 
adamantly  denied  yesterday  that  a  C-123 
twin-engine  cargo  plane  shot  down  over 
Nicaragua  had  taken  off  from  El  Salvador. 
"We  have  no  information  on  that.  I  have 
asked  the  [armed  forces]  high  command, 
and  they  say  no."  President  Duarte  said. 

Still  two  of  the  Americans  killed  In  the 
crash  allegedly  were  carrying  cards  giving 
them  access  to  a  restricted  part  of  San  Sal- 
vador's Ilopango  air  base,  which  Is  used  by 
both  the  Salvadoran  air  force  and  civilian 
planes. 

Ilopango  personnel  say  that  three  to  five 
flights  take  off  every  week  from  a  restricted 
part  of  the  air  base  used  by  the  Americans. 
These  flights  are  believed  to  be  used  to 
supply  the  U.S.-backed  Nicaraguan  contra 
forces. 

U.S.  government  officials  deny  that  the 
plane  was  theirs  and  say  that  the  plane  be- 
longed to  the  private  contra-aid  group  called 
the  United  States  Council  for  World  Free- 
dom, headed  by  retired  U.S.  Maj.  Gen.  John 
K.  Singlaub.  One  of  the  Americans  who 
died,  however,  also  carried  a  business  card 
from  the  State  Department's  Humanitarian 
Aid  Office  in  Washington,  which  had  been  a 
channel  for  funds  for  the  Contras. 

Informed  sources  say  that  the  Salvadoran 
air  force  has  given  the  contras  the  use  of 
several  warehouses  to  store  shipments 
before  they  are  reloaded  onto  smaller 
planes  bound  for  the  contras.  These  sources 
say  that  permission  to  use  the  warehouses 
was  given  by  the  head  of  the  Salvadoran  air 
force.  Gen.  Rafael  Bustillo,  the  powerful 
rightist  commander  closely  linked  to  the 
contra  effort. 

Sources  say  that  the  rebels  have  used  Ilo- 
pango at  least  since  1984,  and  probably  ear- 
lier, to  ship  supplies  to  ex-Sandinista  contra 
leader  Eden  Pastora,  who  was  based  in 
Costa  Rica.  Bombing  raids  in  1984  against 
Nicaragua  also  were  believed  to  have  origi- 
nated at  Ilopango.  ' 

CIA  supplies  to  Mr.  Pastora,  however, 
were  cut  off  when  he  resisted  merging  his 
forces  with  the  main  CIA-supported  contra 
force,  the  Nicaraguan  Democratic  Force 
(FDN).  claiming  that  they  were  controlled 
by  former  officials  of  ousted  dictator  Anas- 
tasio  Somoza's  National  Guard. 

Late  in  1985.  contra  flights  out  of  Ilo- 
pango reportedly  picked  up  again  after  the 
Honduran  government  restricted  contra 
shipments  through  its  territory  in  what 
many  observers  say  was  an  attempt  to  ex- 
tract more  U.S.  aid. 

On  April  24,  1985,  five  European  and  U.S. 
mercenaries  were  captured  in  Costa  Rico 
trying  to  link  up  with  the  FDN  contras.  U.S. 
citizen  Steven  P.  Carr  said  that  he  was 
brought  from  Miami  to  Ilopango  on  a  large 
DC-3  cargo  plane  loaded  with  weapons  for 
the  rebels. 

The  Salvadoran  government  officially 
denies  aid  to  the  contras.  It  is  not  known 
whether  the  aid  is  official  government 
policy  or  merely  carried  out  on  the  private 
initiative  of  General  Bustillo. 

Although  President  Duarte  is  commander- 
in-chief  of  the  armed  forces,  top  military  of- 
ficers such  as  General  Bustillo  have  wide 
leeway  to  operate  in  areas  related  to  nation- 
al security. 

On  June  14,  Panamanian  authorities 
seized  a  large  shipment  of  weapons  originat- 
ing in  East  Germany.  At  first  the  destina- 
tion was  a  mystery,  but  the  bill  of  lading  re- 
vealed that  the  cargo— 2,000  AK  automatic 
rifles.  1.500  anti-tank  rockets  and  38  four- 
wheel-drive  military  trucks— was  bound  for 
the  Salvadoran  military.  The  real  destina- 


tion of  the  AK  assault  rifles  was  believed  to 
t>e  the  contras,  because  the  Salvadoran 
army  uses  the  U.S.  made  M16  rather  than 
the  Eastern  bloc-style  AK  rifle,  which  is  the 
contras'  standard  weapon. 
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Mr.  HARKIN.  Mr.  President,  the 
President  and  his  advisers  again  are 
straining  their  credibility  if  they  want 
us  to  believe  all  of  the  denials.  Fur- 
thermore. I  find  it  even  more  incredi- 
ble that  some  of  my  colleagues  are 
being  asked  to  swallow  the  charge  that 
Congress,  t>ecause  of  its  failure  to  ap- 
prove the  Contra  funding,  is  responsi- 
ble for  this  fiasco. 

We  are  being  assailed  that  since  we 
did  not  fund  the  Contras  we  brouglit 
this  on  ourselves.  I  find  that  hard  to 
believe. 

As  I  remarked  yesterday.  Mr.  Presi- 
dent, in  the  words  of  Lewis  Carroll, 
this  story  is  getting  curiouser  and  cur- 
iouser  as  we  go  along. 

Mr.  KERRY.  Mr.  President.  wiU  the 
Senator  yield? 

Mr.  HARKIN.  I  am  delighted  to 
yield  to  my  colleague. 

The  PRESIDING  OFFICER.  The 
Senator  from  Massachusetts. 

Mr.  KERRY.  Mr.  President.  I  would 
like  to  congratulate  my  colleague  and 
really  call  to  the  attention  of  the 
Senate  the  service  that  he  is  perform- 
ing in  continuing  to  ask  what  are  very 
serious  questions  about  this  particular 
night. 

I  think  most  of  us  who  have  been 
following  the  situaticm  in  Central 
America  understand  that  this  adminis- 
tration has  made  it  very  clear  about 
how  grateful  they  are  to  these  private 
groups  that  have  been  literally  circum- 
venting the  U.S.  Congress,  and  it  is 
clear  that  they  could  not  do  so  if  it 
were  not  for  that  encouragement. 

I  wonder  if  my  colleague  shares  with 
me  the  belief  that  there  are  many, 
many  unanswered  questions  which 
raise  serious  questions  in  and  of  them- 
selves about  this  administration's  will- 
ingness to  adhere  to  the  law,  about 
the  whole  question  of  whether  or  not 
the  constitutional  process  of  the  Con- 
gress having  stated  an  intent  and 
having  it  abused,  that  subversion  does 
not  represent  a  fimdamental  breach  of 
trust  and  faith  with  respect  to  that  re- 
lationship? 

Mr.  HARKIN.  I  thank  my  coUeague 
from  Massachusetts.  I  think  he  is 
quite  right  to  point  out  that  what 
good  does  it  do  us  to  pass  the  Boland 
amendment  or  laws  restricting  the 
CIA  if  in  fact  the  White  House  will  do 
an  end  run,  through  the  National  Se- 
curity Council  or  other  agencies  to 
support  the  Contras. 

So,  you  wonder  just  how  many  "i's" 
do  we  have  to  dot,  how  many  "t's"  do 
we  have  to  cross,  just  how  specific  we 
have  to  be  in  instructing  the  adminis- 
tration what  our  policy  ought  to  be. 
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The  Boland  amendment  whJch  re- 
stricts the  kind  of  aid  that  can  be  pro- 
vided the  Contras.  has  been  skirted.  It 
looks  like  an  end  run  has  been  done. 
As  the  Senator  from  Massachusetts 
has  pointed  out,  trying  to  find  the 
truth  of  this  is  like  chasing  the  Chesh- 
ire cat.  It  is  there  for  a  minute  and 
then  it  is  gone.  There  are  all  kinds  of 
shady  things  going  on  with  this  ad- 
ministration's policy. 

As  the  distinguished  Senator  from 
Vermont  has  said,  perhaps  a  lot  of 
these  things  are  going  on  with  a  "wink 
and  a  nod  "  from  the  administration.  I 
find  that  not  in  keeping  with  the  con- 
stitutional processes  of  government. 

Mr.  KERRY.  I  share  my  colleague's 
feeling.  I  know  that  we  learned  today 
that  Mr.  Hasenfus  apparently  was  re- 
ceiving some  $3,000  a  month  or  so  per 
mission  that  was  placed  in  a  bank  ac- 
count. 

I  think  we  could  answer  a  lot  of  the 
questions  if  the  administration  were  to 
help  us  in  getting  that  bank  record 
and  trying  to  determine  where  that 
money  came  from  and  who  is  paying 
this  money. 

This  Senator  certainly  finds  it  no 
small  coincidence  that  three  former 
employees  of  the  CIA  are  flying  a 
plane  which  was  formerly  contracted 
with  the  CIA  which  is  dealing  with  a 
couple  of  people  who  are  formerly  the 
CIA.  all  simultaneously  coming  to- 
gether in  this  one  mission  that  winds 
up  with  the  first  prisoner  of  war  of 
this  conflict  in  Central  America. 

I  think  that  when  the  Congress  of 
the  United  States  says  we  do  not  want 
direct  or  indirect  assistance  that  that 
law  ought  to  be  upheld.  I  think  the  ad- 
ministration ought  to  be  held  account- 
able on  this  and  I  hope  we  are  going  to 
continue  to  ask  those  questions. 

Mr.  HARKIN.  I  would  appreciate 
my  colleague's  response  on  this  obser- 
vation. I  know  the  Senator  from  Mas- 
sachusetts, myself,  and  most  of  our 
colleagues  in  this  body  have  l>een  very 
supportive  of  Napoleon  Duarte  of  El 
Salvador,  of  his  efforts  to  bring  de- 
mocracy to  El  Salvador,  in  trying  to 
return  that  country  to  its  feet. 

We  all  have  the  highest  respect  for 
'President  Duarte.  and  it  appears  now 
we  may  be  putting  him  in  a  very  diffi 
cult  situation. 

In  fact,  if  the  U.S.  Government  were 
not  involved  In  refueling  and  resupply- 
Ing  and  helping  the  aircraft  that  fly 
out  of  Ilopango.  then  the  Salvadorans 
must  be  responsible.  That  puts  the  El 
Salvadoran  Government  in  a  very  dif- 
ficult position  with  their  Central 
American  neighbors. 

So  it  seems  now  we  have  the  worst 
of  both  possible  worlds.  There  is  shadi- 
ness  about  the  truth  of  U.S.  involve- 
ment, and  there  is  the  question  of  Sal- 
vadoran involvement  in  this  operation. 

Does  the  Senator  from  Massachu- 
setts have  any  observations  on  this 
matter? 


Mr.  KERRY.  Again  I  think  it  just 
raises  the  question  of  what  is  happen- 
ing here.  Everybody  is  denying  that 
they  have  anything  to  do  with  this  air- 
craft. Yet  this  aircraft  has  a  lot  of 
weapons  in  it.  It  turns  out  that  in  the 
wallet  of  one  of  the  dead  crewmen  is 
the  name  on  a  business  card  of  a  Mr. 
Robert  Owen.  We  know  that  Mr. 
Robert  Owen  is  involved  with  the  Hu- 
manitarian Assistance  Program.  He 
has  connections  to  Mr.  Oliver  North  at 
the  National  Security  Council.  That  is 
a  well-known  fact  as  a  matter  of  public 
record.  And  the  question  is  why  is 
somet>ody  who  is  transporting  those 
weapons  carrying  that  busines.s  card? 
What  are  the  connections?  Is  there  in 
fact  through  that  wink  and  the  nod 
the  carrying  out  by  these  individuals 
of  almost  a  tacit  Government  pro- 
gram? Even  though  it  is  obviously  not 
directly  Government,  it  is  with  such 
clear  approval  and  such  permissive- 
ness that  it  becomes  quasi-governmen- 
tal. 

I  think  these  are  questions  which 
Congress,  if  it  cares  about  the  laws 
that  it  passes  and  if  it  cares  about  the 
separation  of  powers  and  the  appropri- 
ate treatment  of  the  Constitution, 
that  has  to  be  answered. 

Mr.  HARKIN.  Let  me  ask  the  Sena- 
tor another  followup  question.  Per- 
haps we  are  chasing  the  wrong  rabbit 
here.  Perhaps  the  Central  Intelligence 
Agency  is  being  painted  with  a  brush 
with  which  they  ought  not  to  be  paint- 
ed. Perhaps  the  CIA  has  in  fact  ad- 
hered to  the  law. 

Does  the  Senator  think  that  it  could 
be  possible  that  the  Hasenfus  and 
similar  operations  could  be  run  out  of 
the  White  House,  through  the  Nation- 
al Security  Council,  by  people  like 
Colonel  Norton  and  retired  General 
Second:  that  the  NSC  could  be  doing 
an  end  run  around  the  CIA.  Maybe  we 
ought  to  t)e  looking  at  the  National 
Security  Council,  and  not  the  Central 
Intelligence  Agency. 

Mr.  KERRY.  This  Senator  has  made 
it  very  clear  as  a  matter  of  public 
record  and  reiterated  again  today  that 
I  think  the  pertinent  individuals  from 
the  National  Security  Council  ought 
to  t)e  brought  before  us.  The  Foreign 
Relations  Committee  is  conducting  an 
investigation  and  I  hope  the  chairman 
of  that  committee  will  in  fact,  in  his 
effort,  which  1  think  is  a  genuine  and 
clear  one  to  try  to  get  the  answers,  call 
the  appropriate  people  before  us,  put 
them  under  oath,  and  take  the  appro- 
priate testimony.  I  am  confident  if  we 
do  that,  we  can  lift  a  cloud. 

I  think  the  Senator  has  a  point.  I 
think  it  may  be  that  these  groups  have 
been  operating  in  conjunction  with 
the  approval  of  the  administration 
and  that  the  CIA  has  had  former  em- 
ployees conceivably  just  part  of  that 
network  because  they  are  there  and 
available,  but  again,  we  do  not  know 
the  answers  to  those  things.  I  do  not 


know  the  answers.  I  know  the  Senator 
does  not. 

The  Senator  sat  in  on  a  long  classi- 
fied briefing  today.  While  it  helped  in 
some  respects  and  cleared  up  certain 
things,  it  raised  a  lot  of  other  ques- 
tions. 

I  think  again  before  the  CIA  is  put 
in  the  position  of  managing  $100  mil- 
lion of  lethal  assistance  and  before  we 
go  into  this  whole  new  phase  of  our 
policy  in  Central  America,  we  ought  to 
lift  the  cloud.  The  CIA  ought  to  be 
cleared  of  any  wrongdoing  if  in  fact  it 
can  be  so  that  we  do  not  proceed  into 
this  next  phase  with  a  sense  of  mis- 
trust about  the  willingness  of  the  CIA 
to  in  fact  carry  out  our  restrictions 
with  respect  to  20  kilometers  from  any 
action  and  no  military  personnel  being 
Involved  in  the  line  of  fire. 

I  wonder  why  is  it  that  we.  Congress, 
have  been  willing  to  set  a  restriction 
on  the  military's  ability  to  come  into 
harm's  way  and  yet  we  are  willing  to 
take  other  Americans  and  put  them  in 
harm's  way.  I  mean  what  is  the  differ- 
ence? It  seems  to  me  that  it  is  clear 
that  America  one  way  or  another  is 
getting  involved  dangerously  in  this 
conflict  and  that  the  American  people 
have  made  it  clear  that  they  do  not 
want  it.  they  do  not  want  it  in  surro- 
gate subgroups  that  are  .somehow  sup- 
posedly volunteer  efforts. 

What  average  American  can  go  out 
and  get  an  airplane,  fly  it  out  of 
Miami,  land  it  in  Illopango  Air  Base  in 
El  Salvador,  pick  up  a  crew,  fly  over  to 
Honduras,  get  some  weapons,  fly  it 
down  without  someone  in  the  United 
States  Government  or  the  CIA.  or  some 
kind  of  winking,  saying.  "Yes,  there 
goes  that  flight.  We  know  what  that 
is  doing.  That  is  rcsupplying  the 
Contras." 
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Now,  if  that  is  not  approval,  if  that 
is  not  condoning  it,  if  that  is  not 
saying  we  like  that— let  me  tell  you 
something:  If  the  United  States  Gov- 
ernment did  not  allow  it,  if  that  plane 
were  flying  down  there  to  supply  the 
Nicaraguans.  do  not  t^tink  for  an  in- 
stant that  it  would  have  t)een  allowed 
to  land  at  one  of  those  places  or  that 
it  would  have  gotten  off  the  ground. 
So  it  is  clear  that  this  represents  a 
policy  effort  to  circumvent  the  law  of 
this  country. 

I  think  we  have  a  responsibility  to 
understand  how  that  happens  and 
who  has  been  responsible  for  it.  I 
thank  my  colleague  for  a  chance  to 
discuss  this. 

Mr.  HARKIN.  I  thank  my  colleague. 

I  end  on  this  note  by  saying  the 
more  I  read  about  this  and  the  more  I 
hear  about  it  and  the  more  I  look  into 
it.  it  becomes  almost  more  and  more 
apparent  to  this  Senator  that  we  have 
got  some  people  down  at  the  White 
House,  perhaps  in  the  National  Securi- 


ty Council,  who  have  been  watching 
too  many  Rambo  movies.  And,  quite 
frankly,  they  are  unprofessionals,  they 
do  not  know  how  to  handle  things  like 
this.  And  what  they  are  doing  is  they 
are  giving  not  only  our  country  a  bad 
name,  I  think  they  are  giving  the  pro- 
fessionals in  the  Central  Intelligence 
Agency  and  in  other  areas  a  bad  name. 
They  are  painting  them  with  their 
brush.  And  it  is  better  to  leave  it  to 
them  rftther  than  these  so-called 
Rambo-types  in  the  White  House  who 
are  trying  to  carry  this  thing  out. 

I  thank  the  Chair.  I  yield  the  floor.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  caU  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  KERRY.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 
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Mr.  BYRD.  Mr.  President,  I  ask 
uiuuiimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Mathias).  Without  objection,  it  is  so 
ordered. 


ORDER  OF  PROCEDURE 

Mr.  BYRD.  Mr.  President,  I  ask 
uiumimous  consent  to  speak  out  of 
order. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President,  I  take  the 
floor  at  this  time  because  no  other 
Senators  are  seeking  recognition.  I  will 
be  happy  to  yield  the  floor  at  any  time 
there  is  business  to  be  transacted. 

I  am  hoping  that  we  can  very  soon 
indicate  to  our  colleagues  whether  or 
not  there  will  be  roUcall  votes  this 
afternoon.  Meanwhile,  I  would  like  to 
address  my  remarks  at  this  time,  brief- 
ly, to  one  of  our  departing  Members. 


SENATOR  CHARLES  McC. 
MATHLAS 

Mr.  BYRD.  Mr.  President,  in  saying 
farewell  to  Senator  Charles  "Mac" 
Mathias,  this  Chamber  says  goodbye 
to  a  member  of  a  family  that  is 
steeped  in  a  wealth  of  political  history. 
His  great-grandfather,  for  example, 
was  a  State  senator  who  ran  on  Abra- 
ham Lincoln's  ticket  in  I860,  and  his 
grandfather  was  a  State  senator  who 
campaigned  with  Theodore  Roosevelt 
for  the  Bull  Moose  ticket. 

But  in  saying  farewell  to  Senator 
Mathias,  this  Chamber  says  goodbye 
to  a  Senator  who  himself  is  personally 
steeped  in  a  wealth  of  political  accom- 
plishments and  history. 

Mr.  Mathias  was  first  elected  to  the 
Senate   in   1968  after   having  served 


four  terms  in  the  U.S.  House  of  Repre- 
sentatives. 

As  a  Senator,  Mac  Mathias  has 
served  on  the  Senate  Judiciary  and 
Foreign  Relations  Committees,  as  well 
as  on  the  Aeronautical  and  Space  Sci- 
ences Committee,  the  Joint  Commit- 
tee on  the  Library,  the  Government 
Affairs  Committee,  and  the  District  of 
Columbia  Committee. 

He  has  been  the  chairman  of  the 
Joint  Committee  on  Printing,  the 
Committee  on  Rules  and  Administra- 
tion, the  Judiciary  Subcommittee  on 
Criminal  Justice,  the  Subcommittee 
on  Governmental  Efficiency,  and  the 
District  of  Columbia  Committee. 
While  on  the  Foreign  Relations  Com- 
mittee, he  served  as  chairman  of  the 
Subcommittee  on  International  Eco- 
nomic Policy. 

Senator  Mathias  has  been  a  forceful 
advocate  of  election  law  reform  and 
copyright  protection  laws.  As  a  propo- 
nent of  a  long-range  energy  policy,  he 
has  encouraged  science  and  industry 
to  develop  new  sources  of  energy.  He 
was  one  of  the  original  architects  of 
the  war  powers  resolution. 

He  has  been  involved  deeply  as 
Rules  Committee  chairman  in  assur- 
ing that  the  Senate  as  an  institution 
functions  properly  and  efficiently  so 
that  this  great  body  can  conduct  and 
complete  the  vital  work  American 
voters  send  us  here  to  do.  All  of  us  owe 
him  a  debt  of  gratitude  for  his  tireless 
efforts  in  this  respect. 

But  it  will  be  for  his  accomplish- 
ments in  the  fields  of  human  and  civil 
rights  that  Senator  Mathias  will  be 
long  remembered  and  because  of 
which  he  will  occupy  an  important 
place  in  American  history.  The  legisla- 
tion he  proposed  resulted  in  the  his- 
toric Civil  Rights  Act  of  1964— which 
we  now  know  propelled  the  cause  of 
social  and  political  equality  for  blacks, 
and  freedom  and  democracy  for  all 
Americans. 

Because  of  his  effective  work  for  the 
betterment  of  all  Americans,  Senate 
majority  leader,  Mike  Mansfield,  once 
called  Senator  Mathias  "The  con- 
science of  the  Senate."  No  one  disput- 
ed that  well-earned  label. 

Because  of  his  successful  work  on 
behalf  of  the  people  of  his  beloved 
State  of  Maryland,  and  for  all  Ameri- 
cans, Parade  magazine.  February  15. 
1977.  rated  him  as  "one  of  the  most  in- 
dustrious, intelligent,  and  brilliant  leg- 
islators" in  the  Nation.  No  one  disput- 
ed that,  either. 

Senator  Mathias'  social  conscience 
has  occasionally  put  him  at  odds  with 
Members  of  his  own  political  party,  in- 
cluding Presidents  of  his  own  party. 
But  Senator  Mathias  has  never  been 
at  odds  with  the  people  of  Maryland 
who  have  appreciated  him  as  much  as 
he  loves  them. 

In  his  1974  election,  he  received  57 
percent  of  the  vote.  This  was  the  high- 
est voting  percentage  that  a  Member 


of  his  party  received  in  a  Senate  race 
that  year. 

In  his  1980  election.  Senator  Ma- 
thias received  the  largest  number  of 
votes  any  elected  official  has  ever  re- 
ceived in  the  history  of  his  State. 

I  have  personally  appreciated  and 
highly  regarded  the  Senator  from 
Maryland.  As  I  have  said  before,  on 
August  11,  1986,  in  the  Comgrzssiohal 
Rbcoro,  this  great  Senator  and  out- 
standing American  has  been  one  of 
the  "most  cooperative,  most  decent, 
most  principled  Members  of  the 
Senate."  He  has  shown  that  grace,  in- 
tegrity, objectivity,  reason,  and  states- 
manship are  integral  parts  of  his  char- 
acter and  how  much  those  attributes 
on  the  part  of  a  Senator  can  contrib- 
ute to  this  body.  For  these  and  other 
reasons,  I  have  always  regarded  his 
friendship  as  one  of  the  most  valuable 
intangible  rewards  of  my  own  service 
in  the  Senate. 

D  1530 

Now  Senator  Mathias  leaves  us.  His 
.departure  from  the  affairs  of  our 
Nation  creates  a  deficit  in  leadership 
and  wisdom  that  will  be  difficult  to 
correct,  fulfill,  and  replace.  But  his  ac- 
complishments will  forever  be  a  part 
of  the  history  of  this  Chamber  and  of 
American  history. . 

I  understand  that  he  will  probably 
retire  to  his  restored,  200  year-old 
farm,  "Bullskin."  I  am  sure  that  he 
will  be  happy  there.  For  one  thing,  the 
farm  is  so  close  to  the  great  State  of 
West  Virginia  that  I  am  sure  it  is 
beautiful,  comfortable,  and  very,  very 
pleasant.  And  as  a  citation  he  received 
from  Washington  College  upon  receiv- 
ing an  honorary  doctor  of  law  degree 
noted: 

He  [Senator  Mathias]  is  a  man  of  many 
parte.  comforUble  In  Washington,  yet  hap- 
piest on  hU  Appalachian  farm  where  he 
raises  sheep  and  other  animals. 

His  gain  will  certainly  be  our  loss  be- 
cause we  lose  a  Member  who  has  con- 
tributed mightily  to  the  good  of  this 
Chamber  and  the  well-being  of  the 
United  States.  He  wiU  be  fondly  re- 
membered for  the  effective,  hard- 
worker  that  he  is,  and  for  the  kind 
spirited  person  that  he  is  and  always 
will  be.  I  will  personally  miss  him 
here,  as  will  many  other  Senators. 

Mr.  President,  I  was  saying  only  yes- 
terday to  another  Senator  as  I  spoke 
of  Senator  Mathias,  and  I  said  this 
with  the  greatest  of  care  and  very 
measured  thought.  Senator  Mathias  is 
a  Senator— this  Is  what  I  said  yester- 
day to  another  Senator— he  is  a  Sena- 
tor who  very  well  could  have  tieen  one 
of  those  who  sat  in  the  first  Congress 
of  the  United  States  in  those  first  2 
years  of  the  Senate's  history.  I  said  he 
very  well  could  have  been  one  as  I 
have  pictured  him,  a  gentleman,  wise, . 
analytical,  careful,  thoughtful,  for- 
ward looking,  a  man  of  vision,  he  could 
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have  sat  among  our  illustrious  fore- 
bears In  that  Constitutional  Conven- 
tion in  1787. 

I  can  easily  see  In  my  Imagination  a 
Senator  Mathias  among  those  men  of 
that  day.  That  is  the  way  I  feel  about 
Mac  Mathias. 

We  cannot  help  but  to  extend  our 
fond  and  sincere  hopes  for  happiness 
and  contentment,  so  richly  deserved, 
to  MaC  and  his  wife  Ann.  and  my  good 
wife  Erma  and  I  extend  to  MaC  and  to 
Ann  our  good  wishes  for  a  very  happy, 
satisfactory,  retirement  and  along 
with  these  words  go  our  good  wishes 
for  these  things:  woric  for  your  hands, 
a  straight  path  for  your  feet,  a  coin 
for  your  purse,  a  song  in  your  treetop 
at  morning,  sunshine  on  your  window- 
pane  at  evening,  soft  rains  for  your 
garden,  a  hand  of  friendship  on  your 
latchstrlng.  happiness  in  your  hearts, 
love  at  your  fireside  and  Ood's  bless- 
ing always. 

The  PRESIDING  OFFICER  (Mr. 
Mathias).  Under  the  rules  and  tiie 
precedents  of  the  Senate,  it  is  Impossi- 
ble for  the  Chair  to  respond,  but  if  it 
were  otherwise,  he  would. 

The  Senator  from  Ohio. 

Mr.  OLENN.  Mr.  President.  I  wish  to 
associate  myself  in  spades  with  those 
remarks  of  our  distinguished  minority 
leader  of  the  Senate. 

In  looking  at  those  leaving  I  know  of 
no  one  who  will  leave  a  bigger  gap  as  a 
Senator  here  than  Mac  Mathias.  He  is 
not  a  showboat.  He  is  not  out  here  all 
the  time  trying  to  Just  pick  up  on 
what  may  be  the  next  press  release. 
He  is  one  of  the  most  thoughtful  Sen- 
ators we  have  and  in  that  respect  he 
will  be  sorely  missed. 

I  certainly  do  wish  to  associate 
myself  with  that  eloquent  speech  by 
the  distinguished  minority  leader. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roU. 
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Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  PACKWOOD  addressed  the 
Chair. 

The  PRESIDING  OFFICER  (Mr. 
HicHT).  The  Senator  from  Oregon. 


I  first  met  Bill  Diefenderfer  In  May 
of  1979  Just  after  I  had  become  rank- 
ing member  of  the  Senate  Commerce 
Committee.  He  came  to  work  as  minor- 
ity counsel  for  the  committee.  It  was 
one  of  those  lucky  events  that  hap- 
pens to  you  only  occasionally  in  life. 
Bill  and  I  stayed  together  for  almost  4 
years  through  1983  when  Bill  left  the 
Commerce  Committee  for  what  I'm 
sure  he  thought  would  be  a  long  stint  In 
private  life. 

When  I  had  the  good  fortune,  how- 
ever, to  be  elected  chairman  of  the  Fi- 
nance Committee.  I  asked  Bill  to 
return  as  chief  of  staff.  He  willingly 
left  private  life,  but  came  back  only 
with  the  promise  that  he  would  "see 
the  tax  reform  bill  through."  Little 
did  he  know  what  kind  of  a  promise  he 
was  undertaking.  It  wasn't  going  to  be 
a  year  and  the  usual  tax  bill.  It  turned 
out  to  be  a  year  and  three-quarters 
and  the  most  extraordinary  tax  bill 
passed  since  the  Internal  Revenue 
Code  was  adopted  in  1913.  It  was 
passed  in  large  measure  due  to  Bill 
Diefenderfer's  leadership.  His  intellec- 
tual capacity  is  matchless.  His  political 
intuition  is  unrivaled.  His  wisdom  is 
without  peer.  And  my  friendship  for 
him  is  eternal.  Not  in  my  lifetime  will 
I  again  know  his  equal.  When  he 
leaves,  the  Government  will  have  lost 
an  extraordinary  servant.  Hopefully, 
his  departure  will  be  temporary  and 
he  will  return  again  soon.  I  would  wel- 
come him  back  anyplace,  anytime,  and 
under  any  circumstances. 


BILL  DIEFENDERFER,  CHIEF  OF 
STAFF.  COMMITTEE  ON  FINANCE 

Mr.  PACKWOOD.  Mr.  President,  it 
is  seldom  in  life  that  one  has  the  op- 
portunity to  view  from  a  distance,  let 
alone  work  closely  with,  pure  genius. 
It  has  been  my  pleasure  to  work  with 
such  a  man.  That  is  Bill  Diefenderfer, 
chief  of  staff  of  the  Senate  Committee 
on  Finance. 


ARMS  CONTROL  AND  THE 
SUMMIT 

Mr.  BYRD.  Mr.  President.  I  con- 
gratulate the  distinguished  managers 
of  the  Department  of  Defense  authori- 
zation bill  for  fiscal  year  1987,  for 
achieving  an  acceptable  compromise 
with  the  House  on  the  range  of  arms 
control  and  strategic  systems  provi- 
sions in  that  bill.  In  particular,  I  con- 
gratulate the  statesmanship  of  the 
House  leadership  in  reaching  an  ac- 
commodation with  the  President  on 
the  matter  of  the  SALT  II  no-under- 
cut policy,  and,  furthermore,  the  very 
significant  achievement  which  has 
been  accomplished— a  major  break- 
through on  the  issue  of  nuclear  test- 
ing. The  distinguished  Senator  from 
Georgia,  [Mr.  Nuhn]  is  to  be  congratu- 
lated for  his  efforts  and  creativity  in 
bringing  about  this  result,  as  is  the 
distinguished  Senator  from  Virginia 
[Mr.  WamnxrI. 

Mr.  President,  for  the  first  time 
since  President  Reagan  took  office, 
the  administration  has  agreed  to  re- 
quest Senate  advice  and  consent  on 
the  ratification  of  the  two  nuclear 
testing  treaties  which  were  signed,  but 
have  languished  since  the  mid-1970's. 
Furthermore,  and  of  great  importance, 
the  administration  has  agreed  to  pro- 
pose formal  negotiations  with  the  So- 


viets on  the  matter  of  a  comprehen- 
sive nuclear  testing  ban  when  those 
two  testing  treaties  have  been  ratified, 
as  is  likely  they  wUl  be.  This  finally 
puts  the  administration  or  record  sup- 
porting a  policy  which  was  promoted 
by  every  President  since  Mr.  Eisen- 
hower. 

This  action  will  serve  to  undercut 
the  Soviet  propaganda  campaign, 
which  has  been  luiderway  for  some  13 
months,  on  the  subject  of  a  nuclear 
testing  moratorium.  It  will  serve  to 
put  the  Soviets  on  the  defensive,  to 
test  the  willingness  of  Mr.  Gorbachev 
to  engage  In  real  arms  control. 

On  the  matter  of  cutting  through 
the  central  strategic  system  sublimits 
of  the  SALT  II  Treaty.  I  believe  there 
is  a  strong  consensus  in  both  Cham- 
bers that  the  United  States  should  not 
be  the  first  to  break  through  those 
limits.  Therefore,  the  fact  that  this 
conference  agreement  on  the  DOD  bill 
does  not  bind  the  administration  to 
adhere  to  those  limits— but  urges  him 
to  do  so— I  believe  it  would  be  a  great 
mistake  for  the  administration  to  scut- 
tle the  key  terms  of  that  agreement.  II 
would  hand  Mr.  Gorbachev  a  pretext 
for  breaking  through  those  ceilings, 
and  it  would  run  against  American  na- 
tional security  interests.  This  legisla- 
tion also  contains  a  study  which  I 
added  as  an  amendment  on  the  floor 
which  requires  a  detailed  assessment 
by  the  Joint  Chiefs  of  Staff  as  to  the 
military  impacts  of  breaking  through 
those  ceilings.  I  expect  that  this  study 
will  be  comprehensive,  and  will  be  of 
help  In  determining  the  detailed  im- 
pacts of  such  a  breakthrough  on  our 
security. 

Mr.  President,  there  are  many  other 
features  of  the  armed  services  bill 
which  can  be  commended  here.  The 
SDI  compromise,  amounting  to  about 
15  percent  real  growth  over  last  year, 
seems  to  me  to  be  a  fair  compromise. 
The  Midgetman  system  will  go  to  a 
full-scale  development  in  fiscal  year 
1987.  The  agreement  retains  a  provi- 
sion I  offered,  as  well,  to  cap  the  B-IB 
Bomber  Program  at  100  aircraft  and  to 
pursue  the  Stealth  bomber  with  dis- 
patch. 

I  believe  the  action  by  the  conferees 
and  by  the  leadership  in  both  Cham- 
bers today  is  very  commendable,  is  in 
the  national  interest,  and  will  help  the 
President  at  the  summit.  All  Ameri- 
cans can  unite  behind  these  provi- 
sions, and  Isehind  their  President  In 
Iceland.  We  all  wish  him  well  In  his 
discussions  with  Mr.  Gorbachev. 


DEPARTMENT  OF  LABOR  EXEC- 
UTIVE     LEVEL      CONFORMING 
AMENDMENTS 
Mr.  PACKWOOD.  Mr.  President.  I 

would  first  like  to  turn  to  Calendar 

No.  977.  S.  2864. 
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The  PRESIDING  OFFICER.  The 
clerk  win  report. 
The  bill  clerk  read  as  follows: 
A  bill  (S.  2864)  to  provide  for  a  Deputy 
Secretary  of  Labor,  an  Assistant  Secretary 
of  Labor  for  Administration  and  Manage- 
ment, three  additional  Assistant  Secretaries 
of  Labor,  and  for  other  purposes. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

AMSMDIIKNT  MO.  3271 

(Purpose:  To  make  a  modification  with  re- 
spect to  Assistant  Secretaries  to  make  a 
technical  correction) 

Mr.  PACKWOOD.  Mr.  President,  I 
send  a  technical  amendment  to  the 
desk  on  behalf  of  Senator  Hatch  and 
ask  for  its  immediate  consideration. 

The   PRESIDING   OFFICER.   The 
clerk  will  report. 
The  bill  clerk  read  as  follows: 
The   Senator   from   Oregon    [Mr.   Pack- 
woool,  for  Mr.  Hatch,  proposes  an  amend- 
ment numlKred  3271. 

Mr.  PACKWOOD.  Mr.  President.  I 
ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  is  so  ordered. 

The  amendment  is  as  follows: 

In  the  amendment  to  section  5315  of  title 
■  5.  United  States  Code,  made  by  section 
2(b)(2),  strike  "(9)"  and  Insert  "(10)". 

In  section  2(e),  strike  out  "Act"  and  insert 
"section". 

Mr.  PACKWOOD.  Mr.  President,  I 
move  adoption  of  the  amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The    amendment    (No.    3271)    was 

The  PRESIDING  OFFICER.  The 
bill  is  before  the  Senate  and  open  to 
further  amendment.  If  there  be  no 
further  amendment  to  be  proposed, 
the  question  is  on  the  engrossment 
and  third  reading  of  the  bill. 

The  bill  (S.  2864)  was  ordered  to  be 
engrossed  for  a  third  reading,  read  the 
third  time,  and  passed,  as  follows: 

S.  2864 

Be  it  enacted  by  the  Senate  and  House  of 
RepreMentativet  of  the  United  States  of 
America  in  Congress  assembled, 

SscTiON  1.  This  act  may  be  cited  as  the 
"Department  of  Labor  Executive  Level  Con- 
forming Amendments  of  1986". 

Sec.  2.  (aKl)  Section  1  of  the  Act  of  April 
17.  1946  (60  SUt.  91;  29  U.S.C.  552).  as 
amended,  is  amended  by  striking  out 
"Under"  wherever  It  appears  in  such  section 
and  inserting  In  lieu  thereof  "Deputy". 

(2)  Section  5313  of  title  5.  United  SUtes 
Code,  is  amended  by  Inserting  at  the  end 
thereof: 

"Deputy  Secretary  of  Labor.". 

(3)  SecUon  5314  of  title  5.  United  SUtes 
Code,  is  amended  by  striking: 

"Under  Secretary  of  Labor.". 

(4)  Any  reference  to  the  Under  Secretary 
of  Labor  In  any  law,  rule,  regulation,  certifi- 
cate, directive,  or  other  document  In  force 
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on  the  date  of  enactment  of  this  Act  shall 
be  deemed  to  refer  and  apply  to  the  Deputy 
Secretary  of  Labor. 

(b)(1)  Section  2  of  the  Act  of  April  17. 
1946  (60  SUt.  91:  2»  U.S.C.  553),  as  amend- 
ed, is  amended  by  striking  out  "five"  In  the 
first  sentence  of  such  section  and  Inserting 
in  lieu  thereof  "nine". 

(2)  Section  5315  of  title  5,  United  SUtes 
Code,  is  amended  by  striking: 

"Assistant  Secretaries  of  Labor  (5)."  and 
sulMtltuting  therefor: 

"Assistant  Secretaries  of  Labor  (10),  one 
of  whom  shall  be  the  Assistant  Secretary  of 
Labor  for  veterans'  Employment  and  Train- 
ing.". 

(3)  Any  reference  In  any  law.  regulation, 
certificate,  directive,  or  other  document  to 
the  Assistant  Secretary  of  Labor  for  Veter- 
ans' Employment  in  force  on  the  date  of  en- 
actment of  this  Act  shall  be  deemed  to  be  a 
reference  to  the  Assistant  Secretary  of 
Labor  for  Veterans'  Employment  and  Train- 
ing. 

(c)(1)  Section  3  of  Reorganization  Plan 
No.  6  of  1950  Is  repealed. 

(2)  Section  5316  of  title  5,  United  SUtes 
Code,  is  amended  by  striking: 

"Assistant  Secretary  of  Lalwr  for  Admin- 
istration.". 

(d)  Section  5316  of  title  5.  United  SUtes 
Code.  Is  amended  by  striking: 

"Assistant  Secretary  of  Labor  for  Veter- 
ans' Employment.". 

(e)  Subsection  (c)  of  this  section  shall 
become  effective  on  the  day  upon  which  the 
individual  who  is  the  lncumt>ent  of  the  posi- 
tion abolished  by  such  subsection,  as  of  the 
date  of  enactment,  ceases  to  hold  the  posi- 
tion. 

(fKl)  The  incumbent  in  the  position  of 
Under  Secretary  of  Labor  on  the  date  of  en- 
actment of  this  Act  may  serve  as  Deputy 
Secretary  of  Labor  at  the  pleasure  of  the 
President  after  such  date  and  the  amend- 
ments made  by  subsection  (a)(2)  shall  apply 
to  such  lncumt>ent. 

(2)  The  incimil)ent  in  the  position  of  As- 
sistant Secretary  of  Labor  for  Veterans'  Em- 
ployment on  the  date  of  enactment  of  this 
Act  may  serve  as  Assistant  Secretary  of 
Labor  for  Veterans'  Employment  and  Train- 
ing at  the  pleasure  of  the  President  after 
such  date  and  the  amendments  made  by 
sul>sectlon  (bK2)  shall  apply  to  such  Incum- 
bent. 

Mr.  PACKWOOD.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  BYRD.  Mr.  President.  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


NA-nONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION  AU- 
THORIZATION ACT 

Mr.  PACKWOOD.  Mr.  President.  I 
ask  unanimous  consent  that  the 
Senate  now  turn  to  the  consideration 
of  Calendar  1019.  H.R.  5495.  the  NASA 
Authorization  Act. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  bill  clerk  read  as  follows: 

A  bill  (H.R.  5495)  to  authorize  appropria- 
tions to  the  National  Aeronautics  and  Space 
Administration,  and  for  other  purposes. 


The  PRESIDING  OFFICER.  With- 
out objection,  the  Senate  will  proceed 
to  its  Immediate  consideration. 

The  Senate  proceeded  to  consider 
the  biU.  / 

AMENOiailT  HOySSTS 

(Purpose:  To  make  an  aipendment  in  the 
nature  of  a  sut^titute) 

Mr.  PACKWOOD.  Mr.  President.  I 
send  an  amendment  to  the  desk  on 
behalf  of  Senator  Gortom  In  the 
nature  of  a  substitute,  and  ask  for  its 
immediate  consideration^ 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  bill  clerk  read  as  follows 

The  Senator  from  Oregon  [Mr.  Pack- 
wood],  for  Mr.  OoRTOM,  Mr.  Danfokth,  Mr. 
RinsLE.  Mr.  Prxssuer.  and  Mr.  Hollimcs. 
proposes  an  amendment  numbered  3272  in 
the  nature  of  a  substitute. 

Mr.  PACKWOOD.  Mr.  President,  I 
ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  text  of  the  iunendment  is  print- 
ed in  today's  Record  imder  "Amend- 
ments Submitted." 
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The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment in  the  nature  of  a  substitute. 

The  amendment  in  the  nature  of  a 
substitute  (3272)  was  agreed  to. 

Mr.  GORTON.  Mr.  President,  today 
I  offer  for  consideration  H.R.  5495.  as 
an  amendm«)t  in  the  nature  of  a  sub- 
stitute. This  bill  authorizes  appropria- 
tions for  the  National  Aeronautics  and 
Space  Administration  [NASA]  for  re- 
search and  development;  space  flight, 
control,  and  data  communications: 
construction  of  facilities;  and  research 
and  program  management:  and  for 
other  purposes  in  fiscal  year  1987. 

Mr.  President,  this  bill  reflects  a  co- 
ordinated effort  on  the  part  of  the 
Committee  on  Commerce,  Science,  and 
Transportation  and  the  House  Com- 
mittee on  Science  and  Technology. 
Furthermore,  it  represents  an  authori- 
zation which,  I  believe,  incorporates 
the  best  elements  of  S.  2714,  fiscal 
year  1987  the  NASA  authorization  bill 
that  the  Senate  Commerce  Committee 
reported  on  August  14  and  H.R.  5495, 
the  fiscal  year  1987  NASA  authoriza- 
tion bill  that  the  House  passed  on  Sep- 
tember 25.  Moreover,  this  bill  author- 
izes the  funding  that  addresses 
NASA's  post-ChaUenger  budget  re- 
quirements and  provides  the  policy  di- 
rection that  should  enable  our  Civil 
Aeronautics  and  Space  Program  to 
move  to  the  front  once  again  among 
space-faring  nations. 

The  Commerce  Committee's  bill  and 
this  bill  before  us  are  the  products  of 
considerable  preparation  and  delibera- 
tion on  the  part  of  several  of  our  col- 
leagues. Accordingly,  I  wish  to  express 
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my  appreciation  to  the  chairman  of 
the  Commerce  Committee.  Senator 
Danporth:  the  ranking  Democrat  on 
the  Commerce  Conunittee.  Senator 
HoLUNOs:  the  ranlcing  Democrat  on 
the  Subcommittee  on  Science.  Tech- 
nology, and  Space.  Senator  Ribglc: 
and  Senator  Pkcssler.  for  their  roles 
and  effort  in  preparing  this  legisla- 
tion. 

Mr.  President,  at  no  other  time  in 
the  history  of  our  Space  Program  has 
funding  for  NASA  been  more  crucial 
than  it  is  now.  Without  the  availabil- 
ity of  the  shuttle  until,  at  least,  early 
1988.  and  with  the  untimely  accidents 
of  two  of  our  major  expendable  launch 
vehicle  systems  this  year,  our  Space 
Program  has  been  faced  with  the  grim 
reality  of  being  unable  to  gain  access 
to  space.  Yet.  this  is  no  reason  for  any 
of  us  to  give  up:  NASA  has  brought  in 
new  leadership  and  Is  in  the  process  of 
restoring  the  shuttle  to  flight  readi- 
ness. NASA  cannot  do  the  Job.  howev- 
er, without  adequate  support  Trcm 
Congress,  and  this  is  where  we  can 
contribute  to  this  space  recovery  plan. 

This  authorization  bill  gives  NASA 
the  resources  to  make  the  necessary 
changes  to  the  shuttle  system  and  to 
continue  the  ongoing  scientific  and 
technological  programs  which  will  use 
the  shuttle  once  it  is  flight-ready. 
Even  though  we  will  not  be  able  to  fly 
for  another  18  months  at  the  earliest, 
there  still  remain  many  other  pro- 
grams and  activities  which,  if  properly 
funded,  will  yield  productive  auid 
meaningful  scientific  and  technologi- 
cal returns.  Consequently,  these  pro- 
grams take  on  an  even  greater  signifi- 
cance during  the  shuttle  downtime. 

This  bill,  which  I  offer  on  behalf  of 
Senators  Danporth.  Hollings.  Riegle, 
and  Presslkr.  authorizes  $8,598  bil- 
lion, a  funding  level  that  is  consistent 
with  NASA's  revised  fiscal  year  1987 
budget  request  of  $7,966  billion  and 
the  Commerce  Committee's  authoriza- 
tion of  $7,795  billion.  The  funding 
levels  of  this  bill,  the  Commerce  Com- 
mittee's bill,  and  the  administration's 
revised  fiscal  year  1987  budget  request 
are  quite  similar,  with  the  exception 
of  three  items,  which  I  will  describe 
below. 

The  first  of  these  three  items  is  an 
authorization  for  continued  funding 
for  the  Advanced  Communications 
Technology  Satellite  [ACTS]  Pro- 
gram, which  the  administration  has 
annually  opposed  and  has  excluded 
from  the  fiscal  year  1987  budget  re- 
quest. The  Commerce  Committee  bill 
authorizes  $85  million  for  ACTS  and 
the  bill  before  us  authorizes  $80  mil- 
lion. Since  the  ACTS  Program  was  ini- 
tiated in  fiscal  year  1985.  Congress  has 
supported  this  program  as  a  critical 
element  in  our  Nation's  efforts  to  stay 
in  the  forefront  of  the  development  of 
Communications  technologies.  There- 
fore, consistent  with  prior  years'  ac- 
tions,  the  Commerce  Committee  in- 


cluded the  ACTS  Program  in  its  fiscal 
year  1987  NASA  authorization  bill, 
and  funding  for  the  ACTS  programs  is 
included  in  this  bill  that  has  been  de- 
veloped with  the  House  Science  and 
Technology  Committee. 

The  second  of  these  additional  au- 
thorizations in  $272  million  for  the 
purpose  of  replacing  the  space  shuttle 
Challenger  and  other  associated  equip- 
ment lost  in  the  Challenger  accident. 
The  Commerce  Committee  had  au- 
thorized the  construction  of  this  orbit- 
er  on  the  conditions  that  the  Presi- 
dent make  such  a  recommendation 
and  that  the  funding  for  the  replace- 
ment is  made  available  in  addition  to 
that  provided  in  the  committee  bill. 
The  purpose  of  this  second  condition 
was  to  ensure  that  NASA's  other  pro- 
grams were  not  raided  to  support  this 
replacement  activity.  Now.  the  Presi- 
dent has  requested  additional  budget 
authority  of  $272  million  to  replace 
the  orbiter  and  associated  equipment 
lost  in  the  accident.  Also,  the  Senate 
has  approved  in  the  fiscal  year  1987 
continuing  resolution  appropriations 
bill  the  appropriation  of  $2.96  billion 
from  Department  of  Defense  [IX)D] 
funds  for  the  replacement  of  the  CTiof- 
lenger  and  other  equipment  lost  in  the 
accident. 

Mr.  President,  I  would  like  to  make 
it  clear  that  we  do  not  pretend  to  have 
the  authority  in  the  NASA  authoriza- 
tion bill  to  authorize  appropriations 
for  DOD.  The  purpose  of  this  authori- 
zation, nevertheless,  is  to  indicate  sup- 
port for  the  replacement  orbiter  and 
to  endorse  the  Senate-approved  plan 
to  appropriate  DOD  funds  for  the  re- 
placement orbiter. 

Mr.  President,  the  third  additional 
authorization  that  accounts  for  the 
difference  between  this  bill's  authori- 
zation and  that  of  the  Commerce 
Committee  and  the  administration's 
revised  budget  request  is  $531  million, 
which  represents  the  amount  of  shut- 
tle services  payments  that  DOD  is 
scheduled  to  pay  NASA  in  fiscal  year 
1987.  The  Senate  Appropriations  Com- 
mittee, however,  has  deleted  this  pay- 
ment from  the  fiscal  year  1987  DOD 
appropriations  bill  and  has  made  avail- 
able these  funds  in  the  HUD-Inde- 
pendent  Agencies  Subcommittee  ap- 
propriations bill. 

By  way  of  background,  under  the 
terms  of  a  current  agreement  between 
NASA  and  the  Department  of  E>efense 
[DOD].  DOD  annually  pays  to  NASA 
a  predetermined  reimbursement  for 
shuttle  services.  The  scheduled  fiscal 
year  1987  reimbursement  to  NASA  is 
$531  million.  Due  to  the  fact,  however, 
that  the  shuttle  will  not  ny  until  1988, 
at  the  earliest,  and  that  E>OD  already 
has  made  payments  to  NASA  suffi- 
cient to  support  10  future  DOD  shut- 
tle flights,  the  Senate  Appropriations 
Committee  has  deleted  from  its  fiscal 
year  1987  DOD  appropriations  bill  this 
reimbursement  of  $531  million. 


I  should  point  out  that  there  is  no 
disagreement  among  NASA,  DOD,  or 
OMB  that  this  reimbursement  is  obvi- 
ated due  to  the  downtime  of  the  shut- 
tle and  due  to  the  credit  balance  that 
DOD  has  already  established  with 
NASA  for  the  10  future  shuttle  mis- 
sions. After  the  accident,  however, 
NASA.  DOD.  and  OMB  agreed  that 
DOD  should  still  make  the  payment  in 
fiscal  year  1987  as  the  most  effective 
way  to  support  our  national  space  re- 
covery plan.  Furthermore.  NASA, 
DOD.  and  OMB  agreed  that  NASA 
would  credit  DOD  in  the  fiscal  year 
1988  budget  process  for  this  fiscal  year 
1987  payment. 

Mr.  President.  I  would  like  to  remind 
my  colleagues  that  on  Augxist  7.  after 
the  Armed  Services  Committee  had 
excluded  this  shuttle  services  payment 
from  the  DOD  authorization  bill,  the 
Senate  voted  to  restore  this  payment 
to  the  DOD  authorization  bill.  There- 
fore, there  should  be  no  doubt  as  to 
the  will  of  the  Senate  that  NASA 
should  receive  these  payments. 

Now.  an  agreement  has  been  reached 
between  the  HUD-Independent  Agen- 
cies Appropriations  Subconmiittee  and 
the  Defense  Appropriations  Subcom- 
mittee, whereby  the  Defense  Appro- 
priations Subcommittee  has  agreed  to 
pay  for  the  replacement  of  the  space 
shuttle  Challenger  and  the  HUD-Inde- 
pendent Agencies  Subcommittee  has 
agreed  to  compensate  NASA  for  the 
shuttle  services  payments  that  the 
DOD  Appropriations  Subcommittee 
has  deleted  from  its  bill.  Therefore, 
the  purpose  of  this  additional  authori- 
zation of  $531  million  is  to  authorize 
these  critical  funds  that  the  Appro- 
priations Committee  has  agreed  to 
provide,  yet  through  a  different  sub- 
committee bill. 

Mr.  President,  I  cannot  overstate  the 
importance  of  this  reimbursement  to 
NASA.  It  represents  almost  7  percent 
of  NASA's  total  budget.  As  evidenced 
by  the  August  7  amendment  to  the 
DOD  authorization  bill,  the  Senate 
has  already  recorded  its  support  for 
NASA's  receipt  of  this  reimbursement. 
Now,  circumstances  have  placed  this 
reimbursement  on  a  different  playing 
field,  and  the  authorization  of  this  re- 
imbursement must  be  approved  once 
again  to  permit  NASA  to  address  the 
post-accident  requirements  and  to  give 
our  Space  Program  a  chance  to  get 
back  on  track.  Without  this  reimburse- 
ment. NASA  will  have  to  delay  even 
further  the  flight-readiness  of  the 
shuttle,  a  delay  which  could  have  seri- 
ous implications  not  only  for  our  Civil 
Space  Program  but  also  for  our  na- 
tional security. 

Mr.  President.  I  should  point  out 
that  with  the  exception  of  the  $272 
million  authorization  for  the  replace- 
ment orbiter  and  the  $531  million  au- 
thorization to  compensate  for  the  an- 
ticipated loss  in  DOD  shuttle  services 


payments,  the  funding  in  this  bill 
before  us  is  almost  identical  to  that  of 
the  Commerce  Committee's  bill.  The 
$272  million  authorization  is  identical 
to  the  President's  request  and  plays  a 
critical  role  in  our  national  space  re- 
covery plan.  The  $531  million  authori- 
zation is  consistent  with  the  actions  of 
the  Appropriations  Committee  and, 
likewise,  is  critical  to  NASA  and  our 
Nation's  space  recovery  plan. 

Now  I  will  briefly  mention  some  of 
the  major  programs  funded  in  this 
fiscal  year  1987  NASA  authorization 
blU. 

This  bill  authorizes  $515  million  for 
space  transportation  capability  devel- 
opment which  supports,  among  other 
things.  NASA's  Spacelab  Program,  the 
orbital  maneuvering  vehicle,  and  the 
development  of  alternative  upper 
stage  options  for  NASA's  planetary 
programs.  This  bill  provides  $410  mil- 
lion for  the  Space  Station  Program,  an 
authorization  which  is  identical  to  the 
administration's  request.  This  funding 
will  keep  the  Space  Station  Program 
on  schedule  so  that  actual  develop- 
ment may  begin  in  fiscal  year  1987  and 
so  that  the  program  will  continue  to 
enjoy  strong  international  and  com- 
mercial support. 

In  this  bill,  NASA's  space  science 
programs  are  authorized  at  a  funding 
level  of  $978  million.  This  funding 
level  maintains  the  scientific  teams 
which  are  critical  to  the  eventual  suc- 
cess of  the  scientific  missions  that 
were  scheduled  for  launch  in  1986  and 
whose  launch  will  be  delayed  for  as 
much  as  2  or  3  years.  This  bill  also 
maintains  the  administration's  budget 
request  in  space  science  research  and 
analysis,  which  provides  an  important 
lifeline  between  NASA's  space  science 
programs  and  our  universities  and  col- 
leges. 

Also,  space  applications  is  author- 
ized at  a  level  of  $552  million.  These 
programs  support  critical  research  and 
development  in  advanced  communica- 
tions technologies,  the  observation 
and  study  of  the  Earth  and  its  sur- 
rounding envirorunent.  and  the  devel- 
opment of  new  and  better  materials 
and  products  through  space-based 
processing.  Included  in  this  authoriza- 
tion is  a  new  start  for  the  ocean  topog- 
raphy experiment  CTopexl.  a  Joint 
program  with  the  French  to  study  the 
circulation  of  the  world's  oceans. 

The  authorization  in  this  bill  pro- 
vides $376  million  for  NASA's  aeronau- 
tical research  and  technology  pro- 
grams, which  is  identical  to  the  admin- 
istration's budget  request.  Our  support 
of  these  programs  is  critical  to  main- 
taining a  competitive  U.S.  position  in 
the  global  arenas  of  aeronautical  tech- 
nology and  sales. 

Funding  for  the  second  new  start  in 
this  authorization  bill  is  provided  in 
transatmospheric  research  and  tech- 
nology. This  program  is  NASA's  con- 
tribution to  the  Joint  NASA/DOD  Pro- 


gram, the  Nationid  Aerospace  Plane 
Program,  which,  if  successful,  could 
revolutionize  our  ability  to  enter  space 
and  transport  passengers  around  the 
globe.  This  authorization  of  $40  mil- 
lion, which  is  $5  million  below  the 
budget  request,  enables  NASA  to  con- 
duct on  schedule  its  technology  analy- 
sis in  new  propulsion  systems  and  in 
advanced  materials,  t>oth  of  which  are 
critical  to  the  success  of  this  program. 

This  biU's  authorization  for  NASA's 
space  flight,  control,  and  data  commu- 
nications programs  is  $3,096  million,  a 
funding  level  which  is  $27  million 
more  than  the  budget  request.  These 
programs  support,  among  other 
things,  the  operations  of  our  Space 
Shuttle  Program  and  will  also  provide 
the  primary  support  for  the  recovery 
of  our  shuttle  launch  capability.  I 
should  point  out  that  at  this  time, 
NASA  is  unable,  understandably,  to 
define  precisely  all  of  the  costs  associ- 
ated with  this  effort.  There  may  even- 
tually be  more,  but  this  authorization 
bill  supports  NASA's  space  recovery 
requirements  that  have  been  currently 
identified. 

Mr.  President,  as  we  all  know,  NASA 
is  studying  various  options  to  improve 
the  shuttle's  solid  rocket  motors 
[SRM].  This  study  effort  has  followed 
two  tracks— one  is  to  redesign  the 
SRM  by  using  the  existing  hardware 
and  the  other  is  to  upgrade  the  SRM 
by  creating  an  entirely  new  design. 
This  bill  requires  the  NASA  Adminis- 
trator, upon  completion  of  this  study 
effort,  to  report  back  to  Congress  in 
March  1987  with  a  decision  on  wheth- 
er NASA  intends  to  redesign  the  exist- 
ing SRM  or  to  upgrade  the  SRM  with 
an  entirely  new  design.  If  the  decision 
is  to  redesign  the  existing  SRM,  the 
Administrator  is  required  to  issue  an 
RFP  for  a  second  source.  If  the  deci- 
sion is  to  upgrade  the  SRM  to  an  en- 
tirely new  design,  the  Administrator  is 
required  to  issue  an  RFP  for  a  single 
source  for  this  upgraded  design,  with 
the  understanding  that  a  second 
source  for  this  upgraded  design  would 
be  considered  in  the  future  after  the 
upgraded  design  is  tested  and  found 
valid. 

The  purpose  of  this  provision  is  for 
NASA  to  determine  if  a  second  source 
for  the  shuttle's  SRM  provides  certain 
economic  efficiencies  or,  otherwise,  is 
in  the  national  interests.  This  provi- 
sion does  not  force  NASA  to  establish 
a  second  source;  it  simply  requests 
NASA  to  consider  the  feasibility  of  es- 
tablishing a  second  source  for  future 
SRM's. 

I  would  like  to  mention  another  pro- 
vision of  this  bill  which  has  been  care- 
fully worked  out  with  the.  House  Sci- 
ence and  Technology  Committee,  and 
that  provision  refers  to  the  role  of  the 
shuttle.  This  provision  reaffirms  the 
shuttle  as  the  primary  launch  system 
for  manned  missions  and  missions 
needing    the    unique    capabilities    of 


their  shuttle.  It  also  states  that  the 
shuttle  shall  be  available  for  the 
launch  of  foreign  and  conunercial  pay- 
loads  that  do  not  necessarily  require 
the  unique  capabilities  of  the  shuttle. 

As  we  all  know,  the  administration 
announced  on  August  15  that  the 
shuttle  would  no  longer  launch  for- 
eign and  commercial  payloads  that  are 
not  shuttle  unique  or  that  are  not  as- 
sociated with  overriding  national  secu- 
rity or  foreign  policy  interests.  The 
intent  of  this  administration  an- 
nouncement is.  among  other  things,  to 
creat  a  more  favorable  environment 
for  a  viable  U.S.  commercial  expend- 
able launch  vehicle  [ELVl  industry,  a 
goal  that  I  also  share.  I  am  concerned, 
however,  that  by  prohibiting  the  shut- 
tle from  launching  these  foreign  and 
commercial  payloads,  Just  to  narrow 
the  competition,  we  could  unintention- 
ally drive  some  of  these  payloads  into 
the  arms  of  our  foreign  competitors, 
whose  own  launch  systems  are  subsi- 
dized and  thereby  hold  an  economic 
advantage  over  any  U.S.  commercial 
launch  system. 

The  purpose  of  this  provision  in  this 
bill  is  to  ensure  that,  in  the  face  of 
growing  international  competition  in 
the  world  launch  market,  the  shuttle 
will  be  available  in  case  a  U.S.  domes- 
tic EXV  industry  is  unable  to  compete 
effectively  or  is  otherwise  unable  to 
provide  a  launch  for  a  particular  pay- 
load.  While  I  support  the  creation  of  a 
viable  U.S.  ELV  Industry,  I  believe 
that,  especially  in  the  formative  years 
of  this  industry,  the  United  SUtes 
should  not  "place  all  of  its  eggs  in  one 
basket"  in  terms  of  relying  solely  on 
this  new  industry  to  compete  with  for- 
eign launch  systems. 

Mr.  President,  due  to  the  ChaUenger 
accident,  we  are  now  experiencing  the 
worst-case  scenario  of  having  relied  on 
a  national  launch  capability  with  a 
single  point-of-failure.  Due  to  this 
single-launch-system  policy,  we  have 
an  incredibly  long  list  of  payloads 
whose  launches  are  being  delayed 
from  2  to  3  years.  We  carmot  afford 
ever  again  to  become  solely  dependent 
on  a  single  launch  system  and  risk 
being  unable  to  gain  access  to  space. 
Accordingly,  this  bill  recognizes  the 
importance  of  a  mixed  fleet  of  space 
shuttles  and  ELV's  and  also  recognizes 
that  some  Government  payloads  are 
better  served  by  an  ELV  launch  than- 
by  a  shuttle  launch.  Furthermore,  this 
bill  requires  the  NASA  Administrator 
to  report  to  Congress  a  plan  on  in- 
tends to  use  ELV's  and  how  its  use  of 
ELVs  can  be  carried  out  in  a  manner 
that  fosters  the  development  of  a  com- 
petitive domestic  ELV  industry, 

Mr.  President,  this  bill  also  reestab- 
lishes a  White  House  National  Aero- 
nautics and  Space  Council,  one  form 
of  which  existed  from  1958  to  1973. 
The  interest  in  reestablishing  this 
Council  has  grown  out  of  the  frustra- 
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tlon  that  Consress  has  experienced 
this  year  as  the  administration's 
senior  Interagency  group  [SIG]  on 
space  deliberated  on  a  space  recovery 
plan.  The  Congress  has  been  ill-in- 
formed throughout  the  year  as  to  the 
options  and  considerations  being  dis- 
cussed by  the  SIG.  Therefore,  to 
create  better  communication  between 
Congress  and  the  administration  re- 
garding space  policy  issues,  the  Com- 
merce Committee  approved  the  rees- 
tablishment  of  the  Nationail  Aeronau- 
tics and  Space  Council. 

In  reestablishing  this  Council,  this 
bill  would  designate  the  Vice  President 
as  Chairman  of  the  Council.  The  rest 
of  the  NASC  would  t>e  composed  of 
the  NASA  Administrator:  the  Secre- 
taries of  Defense,  State,  Commerce, 
and  Transportation:  and  the  Director 
of  Central  Intelligence.  The  purpose 
of  reestablishing  the  NASC  is  to  ele- 
vate space  policy  issues  on  the  nation- 
al agenda  and  to  provide  for  a  more 
timely  and  appropriate  resolution  of 
aeronautical  and  space  policy  issues. 

This  bill  would  also  direct  the  NASA 
Administrator  to  review  the  report  of 
the  National  Commission  on  Space 
and  provide  to  the  relevant  commit- 
tees of  Congress  a  long-range  imple- 
mentation plan,  including  a  specific 
agenda  for  the  next  5  years.  At  a  time 
when  we  are  looking  for  specific  direc- 
tion for  our  Space  Program,  such  a 
plan  would  t>e  an  immeasurable  assist- 
ance to  the  Congress  as  we  attempt  to 
restore  our  once  unchallenged  Space 
Program  to  its  position  of  preemi- 
nence. 

This  bill  also  includes  teclmical 
amendments  to  the  Land  Remote 
Sensing  Commercialization  Act  of 
1984,  Public  Law  98-365.  The  amend- 
ments clarify  the  intent  of  some  of  the 
act's  provisions  and  define  relation- 
ships between  Federal  agencies, 
remote  sensing  data  users,  and  private 
system  operators  as  responsibility  for 
the  Federal  Government's  Landsat 
ssrstem  is  transferred  to  private  hands. 

The  most  significant  of  these  techni- 
cal amendments  allows  system  opera- 
tors to  provide  free  or  discounted  data 
for  research  purposes,  as  opposed  to 
commercial  purposes.  The  act's  re- 
quirement that  data  l>e  disseminated 
on  a  nondiscriminatory  basis  prohibit- 
ed such  distinction  between  research 
and  commercial  users  of  data,  and  in- 
hibited the  availability  of  daU  for  re- 
searchers. The  amendment  will  en- 
courage development  of  new  data  ap- 
plications without  threatening  the 
commercial  viability  of  private  remote 
sensing  systems. 

This  substitute  bill  includes  authori- 
zation for  the  atmospheric  and  satel- 
lite programs  of  the  National  Oceanic 
and  Atmospheric  Administration 
(NOAAl.  These  programs  include  the 
public  warning  and  forecast  activities 
of  the  National  Weather  Service:  at- 
mospheric and  hydrological  research: 


and  procurement,  operation,  and  data 
management  of  NCAA's  weather  satel- 
lite systems.  The  Commerce  Commit- 
tee reported  S.  2708,  which  authorizes 
the  same  programs,  and  the  funding 
levels  authorized  in  the  substitute  bill 
are  those  provided  by  the  Senate  Ap- 
propriations Conunittee.  I  remind  my 
colleagues  that  full  authorization  has 
been  provided  for  the  National  Cli- 
mate Program,  Public  Law  99-272,  and 
commercialization  of  NCAA's  land 
remote  sensing  satellite,  Landsat, 
system  (Public  Law  99-62),  and  this 
bill  does  not  authorize  those  pro- 
grams. 

Section  27  of  this  bill  creates  the  po- 
sition of  NOAA  chief  scientist,  to  be 
appointed  by  the  President  and  con- 
firmed by  the  Senate.  I  am  happy  to 
include  this  provision  at  the  request  of 
Senators  Weicker  and  Hollings.  as  I 
was  an  original  cosponsor  of  their  bill 
to  create  this  position. 

Finally.  Mr.  President,  as  our  col- 
leagues consider  this  bill  and  any 
other  funding  bill  related  to  our  Space 
Program.  I  would  like  to  mention  one 
other  element  of  our  Space  Program 
that  often  goes  unnoticed.  That  ele- 
ment is  public  opinion.  In  the  wake  of 
the  Challenger  accident,  it  is  easy  to 
lose  sight  of  the  many  successes  of 
NASA  and  the  contributions  made  by 
our  Space  Program  to  the  well-being 
and  standard  of  living  of  all  Ameri- 
cans. Also,  it  is  easy  to  assimie  that 
public  support  for  our  Nation's  space 
endeavors  has  diminished.  It  is,  there- 
fore, reassuring  to  see  reflected  in  a 
recent  national  public  opinion  survey 
a  broad  and  strong  statement  of  sup- 
port from  the  American  people  on 
behalf  of  U.S.  space  activities,  includ- 
ing manned  space  exploration. 

The  public  opinion  poll  was  conduct- 
ed by  Market  Opinion  Research  in 
early  August,  after  the  Rogers  Com- 
mission had  completed  its  report  and 
before  the  President  recommended  the 
replacement  of  the  orbiter.  Rather 
than  a  waning  of  public  support  and 
enthusiasm,  the  poll  found  an  overall 
increase  in  public  support  when  com- 
pared with  the  results  of  an  earlier 
survey  taken  in  January,  before  the 
Challenger  accident.  Some  key  high- 
lights from  the  poll  include: 

85  percent  support  building  a  new  shuttle 
and  pressing  ahead  with  the  civiUan  space 
program: 

89  percent  support  resuming  Shuttle 
night  operations,  knowing  that  there  will 
always  be  risks  associated  with  manned 
space  flight: 

69  percent  support  proceeding  with  the 
NASA  space  station  program: 

52  percent  disagree  that  space  program 
expenditures  should  be  cut,  and  responses 
to  three  different  questions  demonstrated 
more  than  56  percent  support  significant  in- 
creases In  the  NASA  budget:  and 

83  percent  support  the  policy  of  encourag- 
ing private  industry  to  provide  space  serv- 
ices. 


Mr.  President.  I  ask  unanimous  con- 
sent that  the  executive  summary  of 
this  opinion  survey  that  provides  fur- 
ther detail  on  the  range  of  issues  ad- 
dressed and  the  public's  responses  be 
printed  in  the  Record. 

Mr.  President,  the  needs  of  our 
Space  Program  are  immediate,  crucial, 
and  vast.  This  authorization  bill  pro- 
vides a  funding  level  which  will  meet 
NASA's  post-accident  requirements 
and  needs  as  we  know  them  today,  but 
to  authorize  any  less  would  be  tanta- 
mount to  advocating  a  second-class 
Space  Program.  Our  Space  Program  is 
at  a  crucial  Juncture,  and  to  short- 
change NASA  at  the  time  of  its  most 
urgent  need  should  not  even  be  an 
option  to  consider.  Therefore.  I  lu^e 
my  colleagues  to  support  this  authori- 
zation bill  for  NASA.  Our  civilian 
Space  Program  has  recorded  a  rich 
history  of  unprecedented  achieve- 
ments, and  there  is  no  reason  why  we 
should  expect  any  less  from  our  Space 
Program  of  the  future. 

I  ask  my  colleagues  to  approve  by 
unanimous  consent  the  bill  before  us, 
H.R.  5495.  an  amendment  in  the 
nature  of  a  substitute.  If  we  take  a 
minute  to  reflect  on  the  importance  of 
our  Space  Program  over  the  past  28 
years  and  beyond,  we  will  all  recognize 
that  we  have  no  option  other  than  to 
provide  our  continued  support  for  our 
Space  Program  through  passage  of 
this  important  legislation. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

StTMHARY     OP     MAaXBT    OPINION     RESEARCH 

SuKvcY  OP  Amekican  ArnTTOES  Toward 

THE  Space  Program 

In  August.  1986  Market  Opinion  Research 
conducted  a  telephone  survey  of  1300  adult 
Americans  to  Investigate  their  attitudes 
toward  the  space  program  and  related 
issues.  This  brief  summary  presents  the  key 
findings  from  the  August  survey.  The  find- 
ings are  also  compared  with  the  results  of 
an  earlier  study  of  American  attitudes 
toward  space  conducted  in  January,  1986. 

These  two  surveys— one  conducted  prior 
to  the  Shuttle  Challenger  accident  and  the 
other  conducted  prior  to  President  Reacan's 
announcement  of  his  decision  to  build  a  re- 
placement shuttle— represent  a  unique  per- 
spective on  American  attitudes  toward  the 
space  program. 

(Overall,  the  VS.  public  strongly  supports 
the  American  space  program  and  wants  it  to 
move  ahead.) 

The  public  was  given  a  numt>er  of  differ- 
ent opportunities  to  register  approval  for 
the  program— by  sUting  whether  they  ap- 
proved (agreement  -  70  percent)  of  the  ci- 
vilian space  program,  whether  the  civilian 
space  program  should  be  continued  (76  per- 
cent) and  whether  It  should  be  expanded 
(57  percent).  Now  that  the  Rogers  Commis- 
sion has  finished  its  work,  the  public  was 
asked,  can  the  space  program  proceed? 
Nearly  three  quarters  of  the  public  want 
the  program  to  proceed.  Americans  believe 
that  manned  flight  should  be  resumed  (89 
percent),  since  experts  state  that  there  will 
always  be  some  risks  associated  with  space 
shuttle  flighU.  Eighty  five  percent  (86  per- 


cent) of  the  American  people  believe  there 
should  be  a  replacement  shuttle  and  astro- 
nauts and  certain  key  civilians  should  travel 
on  the  shuttle  (76  percent  agree). 

These  findings  are  consistent  with  the  re- 
sults of  polls  conducted  by  the  television 
networks  and  the  national  news  organiza- 
tions that  have  also  confirmed  an  Increase 
in  public  support  for  the  space  program 
(from  63  percent  before  the  accident  to  70 
percent  today).  The  initial,  post-accident 
wave  of  emotional  support  appears  to  have 
receded  to  today's  level  of  a  7-percent-plus 
increase  In  support  over  early  Janaury. 

(The  V.8.  public  views  the  space  shuttle  as 
a  key  element  in  achieving  payoffs  from  the 
space  program.) 

Americans  overwhelmingly  agree  with  the 
statement  that  obtaining  benefits  for  medi- 
cine, industry  and  science  requires  a  replace- 
ment shuttle  for  the  Challenger  (79  per- 
cent). They  also  agree  witb  the  sUtements 
that  a  replacement  shuttle  Is  needed  to 
avoid  abandoning  the  t)enefits  that  are  at- 
tainable from  the  Investment  in  the  space 
program  to  date  (73  percent):  and  that  we 
should  avoid  wasting  money  in  the  long  nm 
by  saving  money  now  and  limiting  the  pro- 
gram with  three  shuttles  (67  percent).  The 
public  agrees  that  without  the  replacement 
shuttle,  U.S.  space  capabilities  would  be 
crippled  (63  percent):  and  without  a  replace- 
ment, the  U.S.  will  "fall  further  behind  the 
Soviet  Union"  (58  percent).  A  plurality  of 
the  public  believes  in  a  balanced  program. 

(The  American  public  favors  the  space 
station  as  a  long  term  U.S.  space  goal.) 

The  American  public  supports  a  number 
of  different  long  term  goals  for  the  space 
program.  A  majority  of  the  public  agrees 
that  a  U.S.  mission  to  Mars  should  be  a  goal 
for  the  civilian  space  program  (56  percent): 
and  a  majority  agree  that  a  Joint  U.S.-Sovlet 
Union  manned  mission  to  Mars  should  be  a 
goal  of  the  space  program  (58  percent).  An 
even  stronger  majority  (78  percent)  believe 
that  a  manned  earth  orbiting  space  station 
and  unmanned  exploration  of  the  planets 
should  be  a  goal  of  the  U.S.  space  program. 

(Support  for  NASA's  new  space  station 
program  has  Increased  since  January,  1986.) 

Americans  favor  NASA's  new  space  sta- 
tion program  by  a  margin  of  sixty-nine  per- 
cent (69  percent)  to  fifteen  percent  (IS  per- 
cent) today  as  compared  with  fifty-eight 
percent  (58  percent)  to  twenty-five  percent 
(25  percent)  before  the  Challenger  accident. 
Three  out  of  four  men  (76  percent)  approve 
of  the  space  station.  Two  out  of  three 
women  (63  percent)  approve  of  the  govern- 
ment's plans.  Support  from  men  has  In- 
creased eleven  percent  (11  percent)  and 
from  women  to  fifteen  percent  (15  percent). 
At  the  same  time,  a  larger  number  of  men 
than  women  state  that  they  are  aware  of 
other  countries  that  are  planning  or  cur- 
rently operating  a  manned  space  station. 
Twice  ss  many  men  as  women  state  that 
they  are  aware  of  such  foreign  activity. 

(Americans  support  increasing  funding  for 
NASA's  civilian  space  program.) 

Far  more  Americans  disagree  (52  percent) 
than  agree  (34  percent)  with  the  statement 
that  expenditures  for  America's  civilian 
space  program  should  be  cut  back.  A  solid 
majority  (60  percent)  t)elievea  that  the  X3JB. 
government  should  spend  "whatever  is  nec- 
eoary  to  maintain  U.8.  leadership  in  space." 

When  asked  whether  NASA's  spending  on 
the  space  program  should  be  increased  from 
■even-tenths  of  one  percent  of  the  annual 
federal  budget  to  about  one  percent  of  the 
total  federal  government's  budget  to  main- 
tain VS.  leadership  in  space  following  the 


Challenger  accident,  a  strong  majority  (59 
percent)  outnumbers  those  who  disagree  by 
more  than  two  to  one.  When  the  cost  of  this 
small  percentage  Increase  is  explained  to  be 
about  two  billion  dollars  a  year,  more  in  the 
current  and  next  several  years,  a  strong  ma- 
jority still  outnumbers  those  who  disagree 
by  a  significant  margin  (56  percent  to  30 
percent). 

CHIEF  SCIENTIST  AMENDMENT  TO  H.R.  SOS 

Mr.  HOLLINGS.  Mr.  President.  I  am 
pleased  that  an  amendment  has  been 
Included  in  H.R.  5495,  the  NASA  au- 
thorization bill,  that  would  create 
within  the  National  Oceanic  and  At- 
mospheric Administration  [NOAA] 
the  position  of  Chief  Scientist.  This 
new  post  will  take  the  place  of  the  cur- 
rent Associate  Administrator  position. 

Mr.  President.  I  know  my  colleagues 
are  aware  of  the  major  role  I  played  in 
the  establishment  of  NOAA  back  In 
1970.  Since  that  time,  I  have  followed 
the  agency's  progress  with  great  inter- 
est. I  have  worked  to  develop  its  pro- 
gram and  budgets  through  my  work 
on  the  Commerce  and  Appropriations 
Committees.  And  I  remain  committed 
to  the  goals  and  ideals  that  led  to  the 
formation  of  the  agency  16  years  ago. 
This  is  why  today  I  am  keenly  Inter- 
ested in  the  replacement  of  the  Associ- 
ate Administrator  position  in  NOAA 
with  that  of  a  Chief  Scientist. 

It  simply  makes  good  sense  to  re- 
quire that  someone  in  NOAA's  upper 
management  have  direct  scientific  ex- 
perience relevant  to  the  agency's  work. 
NOAA  has  numerous  scientific  respon- 
sibilities vital  to  the  national  inter- 
est—natural resource  conservation, 
weather  forecasting  and  public  warn- 
ing, aviation  and  marine  safety,  the 
national  geodetic  network,  and  (x^anic 
and  atmospheric  research  and  services. 
To  successfully  accomplish  these  vari- 
ous missions.  NOAA  has  a  vast  array 
of  scientific  expertise  in  a  number  of 
areas.  The  Chief  Scientist's  job  will  be 
to  coordinate  NOAA's  internal  talent 
and  act  as  liaison  to  the  scientific  com- 
munity outside  of  NOAA.  In  addition, 
the  Chief  Scientist  will  be  the  princi- 
pal scientific  adviser  to  the  NOAA  Ad- 
ministrator. 

I  think  this  change  is  a  good  Idea 
and  urge  my  colleagues  to  Join  with 
me  in  support  of  H.R.  5495  and  the  es- 
Ubllshment  of  the  post  of  the  Chief 
Scientist  in  NOAA. 

Mr.  RIEOLE.  Mr.  President.  I 
strongly  endorse  H.R.  5495.  a£  amend- 
ed, and  ask  my  colleagues  to  do  the 
same. 

H.R.  5495,  as  amended,  represents 
the  best  effort  on  the  part  of  the 
Senate  and  the  House  to  draft  a  bill 
that  addresses  the  short-,  mid-,  and 
long-term  programmatic  and  policy  re- 
quirements of  the  Civilian  Space  Pro- 
gram. This  bin  is  an  Improvement  over 
the  committee-reported  legislation, 
and  all  Members  of  the  House  Science 
and  Technology  Committee  and  the 
Senate  Committee  on  Commerce,  Sci- 
ence, and  Transportation  should  be 


complimented  for  their  contributions 
to  this  legislation.  The  final  bill  com- 
bines the  comprehensive  policy  provi- 
sions of  the  House  with  the  necessary 
budget  decisions  of  the  Senate.  The 
end  result  Is  a  bill  that  should  do 
much  to  put  NASA  back  on  track. 

I  am  especially  pleased  that  the  final 
bill  Includes  most  of  the  initiatives 
originally  Included  in  the  Civilian 
Space  Program  Restoration  Act,  H.R. 
5495,  a  bill  I  Introduced  with  the  other 
distinguished  Democratic  Members  of 
the  Subcommittee  on  Science,  Tech- 
nology, and  Space— Senators  Hol- 
UNGS.  Gore,  and  Rockefeller.  In  par- 
ticular. I  am  pleased  that  the  fiscal 
year  1987  NASA  authorization  biU 
before  the  Senate  makes  10  critical  de- 
cisions. 

First,  It  authorizes  $272  million  for  a 
new  orbiter  as  requested  by  the  Presl-  • 
dent.  These  funds  were  not  Included  in 
the  committee-reported  measure,  de- 
spite the  fact  the  hearing  record 
strongly  justified  fimding  of  an  orbit- 
er. and  I  am  pleased  they  are  Included 
in  this  bUl. 

Second,  this  measure  authorizes  an 
additional  $531  million  to  accommo- 
date the  Senate-passed  fiscal  year  1987 
HUD-Independent  Agencies  Appro- 
priations bill  assumption  concerning 
the  importance  of  the  DOD  reimbur- 
sables  to  NASA  corrective  activities.  In 
particular,  these  moneys  will  help 
ensure  timely  resolution  of  the  shuttle 
fixes  and  the  review  of  all  critical 
Items  on  the  shuttle. 

These  two  Items  combined,  the  ort>it- 
er  and  relmbursables.  represent  the 
basic  budgetary  difference  between 
the  Senate  Commerce  Committee-re- 
ported authorization  of  $7,795  billion 
and  the  bill  before  the  Members  today 
which  Is  at  $8,598  blUion. 

Third,  the  bUl  fully  funds  the  fiscal 
year  1987  budget  request  for  space  sta- 
tion, $410  million,  to  maintain  the 
competitive  posture  of  the  Nation  and 
to  initiate  the  next  logical  step  In 
space. 

Fourth,  the  bill  reestablishes  the  Na- 
tional Aeronautics  and  Space  Council 
In  the  White  House-a  Rlegle/Hol- 
Ungs  initiative  In  the  Senate— and  puts 
space  policymaking  in  the  right  hands 
and  at  the  right  level.  The  CouncU  is 
the  key  policy  provision  included  in 
this  bin,  and  I  beUeve  It  could  do  more 
for  the  future  of  the  ClvUlan  Space 
Program  than  any  other  provision  In- 
cluded In  the  bUl. 

Fifth.  It  requires  NASA  to  Include  a 
separate  line  item  for  safety  In  the 
budget  submission— a  Gore  Initiative— 
and  highlights  the  overan  importance 
of  safety,  rellabUlty.  and  quality  assur- 
ance to  the  space  program. 

Sixth,  it  requires  NASA  to  submit  an 
Implementation  plan  for  the  recom- 
mendations of  the  National  Conunls- 
sion  on  Space,  the  Paine  Commission, 
and  to  assist  the  Congress  in  develop- 
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Ing  a  blueprint  for  the  Civilian  Space 
Procram. 

Seventh.  H.R.  5495  includes  techni- 
cal amendments  to  the  Land  Remote- 
Sensing  Commercialization  Act  that 
should  clarify  any  confusion  about  the 
use  of  experimental  data. 

Eighth.  It  emphasizes  the  Impor- 
tance of  future  technology  develop- 
ment activities  by  increasing  the  ad- 
vanced space  research  and  technology 
development  account  above  the  fiscal 
year  1987  budget  request. 

Ninth.  It  establishes  a  practical  proc- 
ess with  reasonable  criteria  for  second 
sourcing  redesigned  solid  rocket 
motors  or  competing  upgraded  solid 
rocket  motors  to  ensure  competition, 
quality  control,  technical  Integrity, 
and  adequate  base  of  production. 

Tenth,  and  finally,  the  bill  sUtes 
that  NASA  must  do  its  best  to  honor 
existing  launch  service  agreements 
and  that  foreign  and  commercial  com- 
munications satellites  should  not  be 
totally  banned  from  the  shuttle. 
Where  it  is  Impossible  to  accommodate 
these  payloads  with  existing  agree- 
ments on  the  shuttle.  I  believe  every 
effort  must  be  made  to  encourage 
these  payloads  to  fly  on  domestic 
ELV's.  I  realize  these  statements  do 
not  conform  totally  with  the  current 
White  House  position,  but  I  am  reluc- 
tant to  say  foreign  and  commercial 
communications  satellites  may 
"never"  fly  on  the  shuttle.  Already, 
there  exists  a  shuttle-related  Industry 
of  users,  upper  stage  manufacturers, 
and  payload  processors  whose  prior  In- 
vestments cannot  be  totally  ignored. 
The  use  of  the  shuttle  as  a  "second- 
ary" commercial  launch  service  is  a 
concept  that  should  not  t>e  perceived 
as  inimical  to  a  domestic  ELV  indus- 
try. Rather,  it  should  be  seen  as  an  In- 
surance policy  to  retain  the  leadership 
of  the  U.S.  in  launch  service  markets 
and  as  an  Important  tool  of  U.S.  for- 
eign policy. 

For  the  next  5  years,  I  fully  realize 
there  are  limited  flight  opportunities 
on  the  shuttle.  I  also  realize  there  is  a 
consensus  the  shuttle  should  never 
again  l>e  treated  as  a  commercial  air- 
liner and  that  future  flight  rates  will 
be  more  conservative  In  order,  to 
ensure  safety,  reliability,  and  quality 
control.  Therefore,  in  the  short  term, 
the  number  of  flight  opportunities  for 
foreign  and  commercial  communica- 
tions satellites  is  minimal.  However, 
space  policy  must  be  visionary,  not 
shortsighted.  The  shorUlghtedness  of 
trying  to  make  the  shuttle  fully  oper- 
ational had  devastating  consequences. 
Let's  not  let  our  shortsightedness  con- 
cerning launch  policy  Jeopardize  U.S. 
technological  leadership  in  space  or 
the  U.S.  share  of  the  launch  services 
market. 

To  ensure  such  a  visionary  policy, 
the  National  Aeronautics  and  Space 
Council  must  be  reestablished,  and  It 
wlU  be  If  H.R.  5495  is  signed  into  law. 


It's  Interesting  to  note  there  are  some 
persons  In  the  administration  who 
equate  the  Council  with  a  renunci- 
ation of  the  current  space  polic}rmak- 
Ing  apparatus,  and  there  are  some 
Members  of  Congress  who  equate  the 
Council  with  an  endorsement  of  the 
current  executive  branch  space  policy- 
making procedures.  Personally,  I  see 
reestablishment  of  the  Council  as  a 
statement  of  two  critical  facts:  First, 
our  space  program  is  critical  to  the 
economic  well-being  and  national  secu- 
rity of  the  United  States:  and  second, 
space  policy  formulation  should  be 
done  at  the  highest  level  of  Oovem- 
ment.  I  also  believe  the  Council  will 
provide  for  a  more  open  policymaking 
environment  and  that  the  creation  of 
the  user  adivsory  group  will  help  the 
private  sector  and  Federal  Oovem- 
ment  retain  the  viable  partnership 
that  has  been  a  key  element  of  the 
space  program.  In  addition,  the  Coun- 
cil will  provide  the  best  possible  forum 
for  the  comprehensive  discussion  of 
the  future  launch  requirements  of  the 
U.S.  Oovemment— civil  and  military— 
and  the  Council  will  ensure  the  formu- 
lation of  a  comprehensive  advanced 
technology  development  plan  to  meet 
those  future  requirements.  The  Na- 
tion's space  program  needs  the  Coun- 
cil, and  I  hope  that  the  fiscal  year 
1987  NASA  authorization  bill  will  rees- 
tablish this  much  needed  policymak- 
ing mechanism. 

Mr.  President,  let  me  indicate  that 
there  were  several  House  provisions 
we  are  unable  to  acconunodate  in  the 
fiscal  year  1987  NASA  authorization 
bill  due  to  time  constraints.  Jurisdic- 
tional problems  or  other  legislative  ob- 
stacles. In  particular,  I  would  like  to 
address  the  House  patent  law  provi- 
sions for  Inventions  made  in  outer 
space.  This  is  an  issue  the  Senate  must 
address,  and  I  would  like  to  indicate 
that  I  intend  to  introduce  legislation 
on  this  matter  at  the  start  of  the  next 
session  of  Congress.  Hopefully,  the 
House  and  Senate  will  be  able  to  enact 
legislation  early  next  year  in  this  area 
that  wUl  clarify  the  applicabUlty  of 
U.S.  patent  law  provisions  to  activities 
in  outer  space  and  facilitate  activities 
on  the  future  space  station. 

In  closing,  let  me  say  that  overall 
H.R.  5495  is  a  blend  of  the  House  and 
Senate  provisions  and  an  excellent 
piece  of  legislation.  The  $8.6  billion 
provided  In  this  measure  reflects 
NASA's  fiscal  year  1986  level  of  activi- 
ty and  the  minimum  requirements  of 
the  Civilian  Space  Program.  It  is  still 
uncertain  In  the  appropriations  proc- 
ess as  to  where  funding  for  a  new  or- 
biter  and  reimbursables  will  be  includ- 
ed. But  it  is  certain  that  NASA  re- 
quires a  total  of  88.6  billion  in  fiscal 
year  1987  to  put  the  Civilian  Space 
Program  back  on  track. 

Mr.  President,  this  has  not  been  an 
easy  year  for  NASA  or  the  space  pro- 
gram. The  shuttle  disaster  was  an  in- 


comprehensible loss.  However,  the  bill 
before  you  today,  H.R.  5495  as  amend- 
ed, and  the  policy  and  budgetary  pro- 
visions of  this  legislation  represent  an 
important  step  In  restoring  NASA  and 
the  space  program  to  its  former  stat- 
ure. 

I  urge  my  colleagues  to  support  this 
measure,  and  I  urge  my  colleagues  to 
continue  to  support  our  Civilian  Space 
Program.  The  dreams  of  Dick  Scobee. 
Mike  Smith.  Judy  Resnlk.  Ellison  Oni- 
zuka.  Gregory  Jarvls.  Ronald  McNair. 
and  Christa  McAullffe  must  not  be 
forgotten  because  they  are  our  dreams 
and  our  children's  dreams. 

Mr.  OORE.  Mr.  President,  I  rise  in 
support  of  this  legislation.  As  my  col- 
leagues are  well  aware,  this  has  been  a 
difficult  year  for  the  Space  Program. 
The  ChaUenger  accident  and  the  re- 
sulting disclosures  have  shown  that 
the  Space  Program  was  not  in  the  fine 
condition  we  all  believed.  We  have  a 
need  to  fulfill,  and  that  Is  to  put 
NASA  back  on  the  footing  it  was 
during  the  1960's. 

This  authorization  bill  begins  us  in 
that  direction. 

It  gives  the  agency  enough  of  a 
boost  tieyond  the  administration  re- 
quest so  that  they  have  a  realistic 
chance  of  implementing  the  recom- 
mendations of  the  Rogers  Commis- 
sion. 

It  calls  for  the  restoration  of  our  na- 
tional space  council,  and  Independent 
policy  body  that  would  wrest  control 
of  the  Space  Program  from  the  White 
House,  and  avoid  the  torpor  and  inde- 
cision we  experienced  this  summer. 

Lastly.  I  call  on  NASA  to  report  to 
Congress  every  year  on  the  level  of 
commitment  to  quality  assurance, 
which  has  been  in  such  a  disastrous, 
yet  untraceable,  decline  since  the  days 
of  Apollo. 

This  legislation  is  a  good  compro- 
mise, and  it  deserves  our  support. 

HOAA 

Mr.  HOIXINOS.  Mr.  President,  sec- 
tions 22  through  26  of  this  amend- 
ment to  H.R.  5495  contain  fiscal  year 
authorizations  for  the  atmospheric 
and  satellite  programs  of  the  National 
Oceanic  and  Atmospheric  Administra- 
tion. These  funding  levels  are  consist- 
ent with  Senate  and  House  appropria- 
tions actions  for  NOAA  programs. 

Among  the  Important  matters  cov- 
ered by  these  five  sections  are  the 
NOAA  share  of  the  trl-agency  next- 
generation  weather  radar  program 
known  as  NEXRAD.  procurement  of 
advanced  systems  for  meteorological 
data  processing  and  communications, 
continued  research  on  localized  severe 
weather,  and  the  Program  for  Region- 
al Observing  and  Forecasting  Services. 
In  addition,  the  authorizations  permit 
NOAA  to  maintain  its  existing  system 
of  polar-orbiting  and  geostationary 
weather  satellites.  These  kinds  of  ac- 
tivities form  the  backbone  of  NOAA'i 
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operational  meteorology  and  atmos- 
pheric research. 

On  July  16  of  this  year,  the  Senate 
passed  my  STORM  resolution  [S.  Con. 
Res.  1371,  which  is  aimed  at  helping 
Americans  safeguard  their  lives  and 
property  from  the  effects  of  violent 
weather.  The  resolution's  prime  objec- 
tive is  a  comprehensive  program  of  op- 
erations and  research  to  bring  about 
major  improvements  in  the  forecast- 
ing and  warning  of  tornadoes,  flash 
floods,  hail  storms,  and  other  severe 
storms  that  occur  in  a  localized  area. 
The  resolution  also  focuses  on  the 
need  to  keep  up  NOAA's  hurricane 
prediction  capability,  especially  by 
means  of  the  geostationary  satellites 
and  hurricane  reconnaissance  flights. 

The  modest  authorization  levels  pro- 
vided in  this  amendment  are  a  step 
toward  the  fulfillment  of  the  goals  em- 
bodied in  the  STORM  resolution. 
There  is  little  doubt  that  we  must  do 
all  we  can  to  maintain  an  effective 
warning  and  forecast  capacity  for  hur- 
ricanes and  localized  severe  weather 
like  tornadoes.  In  South  Carolina,  we 
have  had  ample  experience  with  both 
types  of  weather.  I  urge  my  colleagues 
to  work  with  me  now  and  in  the  future 
to  ensure  the  continued  existence  of 
such  a  capacity. 

CH»P  SCIDmST  POR  THS  MATtOKAL  OCBARIC 
AMD  ATMOSrantlC  ADMIHISTmATIOH 

Mr.  WEICKER.  Mr.  President,  I  rise 
in  support  of  section  27  of  S.  2714, 
which  would  designate  the  Associate 
Administrator  of  the  National  Oceanic 
and  Atmospheric  Administration 
[NOAA]  as  Chief  Scientist. 

The  appointment  of  a  Chief  Scien- 
tist to  replace  the  Associate  Adminis- 
trator's position  will  assure  that 
NOAA  has  the  benefit  of  having  some- 
one In  upper  management  with  direct 
scientific  experience  relevant  to  the 
agency's  activities.  The  Chief  Scientist 
would  act  as  the  principal  scientific 
adviser  to  the  Administrator,  and 
would  be  required  to  have  experience 
in  oceanic,  atmospheric,  or  other  sci- 
entific disciplines  Important  to 
NOAA's  missions.  It  only  makes  sense 
that  creating  a  Chief  Scientist  position 
will  strengthen  the  agency's  scientific 
direction. 

Mr.  President,  this  language  is  sup- 
ported by  the  administration.  I  am 
pleased  at  the  Inclusion  of  this  section 
in  the  bill,  so  that  NOAA  can  continue 
as  the  principal  agency  within  the 
Federal  Oovemment  for  the  adminis- 
tration of  the  Nation's  civilian  marine 
and  atmospheric  programs. 

Mr.  ROCKEFELLER.  Mr.  President. 
I  am  pleased  that  the  House  and 
Senate  have  a  common  version  of  the 
NASA  authorization  bill  ready  for 
final  approval.  For  memt>ers  of  the  au- 
thorizing committees,  the  problems 
posed  by  the  ChaUenger  disaster  have 
been  exceptionally  difficult.  The  budg- 
etary consequences  of  the  accident, 
along  with  the  grounding  of  the  shut- 


tle for  at  least  2  years,  are  clearly 
enormous.  Virtually  the  entire  NASA 
budget  is  affected  by  these  develop- 
ments in  some  way.  and  it  may  take 
years  for  us  to  fully  understand  the 
ramifications. 

The  legislation  before  us  begins  the 
process  of  reassessing  the  heeds  of  the 
Space  Program  in  the  wake  of  the  ac- 
cident. In  most  major  respects,  the  bill 
resembles  the  proposal  I  supported  in 
the  Commerce  Committee.  The  au- 
thorization levels,  overall,  are  more  re- 
alistic than  those  reported  by  the  com- 
mittee: they  explicitly  provide  for  the 
procurement  of  a  fourth  orbiter  and 
address  the  issue  of  DOD  reimburse- 
ments to  NASA— amounting  to  over 
half  a  billion  dollars  In  fiscal  1987— for 
future  military  missions  on  the  shut- 
tle. 

But  beyond  the  multitude  of  techni- 
cal and  managerial  problems  confront- 
ing NASA.  ChdOer^ier  exposed  a  perva- 
sive lack  of  direction  in  the  Civilian 
Space  Program.  The  Shuttle  Program 
had  become  almost  an  end  in  itself, 
rather  than  a  means  of  achieving  the 
golds  of  space  exploration.  Under  con- 
siderable pressure  to  hold  down  costs. 
NASA  was  striving  to  reach  a  flight 
rate— by  the  end  of  this  decade— that 
produced  greater  efficiencies  in  the 
operation  of  the  shuttle.  But  the  spirit 
and  focus  that  had  guided  the  agency 
through  the  Apollo  period  and  other 
triumphs  was  missing. 

Solving  this  problem  Is  clearly  a 
long-term  proposition,  well  beyond  the 
scope  of  this  authorization  bill.  But  it 
should  l>e  a  central  responsibility  for 
us,  who  serve  on  the  authorizing  com- 
mittee, to  decide  what  it  is  we  want 
the  Space  Program  to  accomplish.  I'd 
like  to  see  an  ambitious  blueprint:  I'm 
intrigued,  for  example,  by  the  vision 
of  the  future  described  in  the  Paine 
Commission  report.  The  Commission 
proposes  a  fascinating  sequence  of  ac- 
tivities—progressing  from  present 
plans  to  develop  a  space  station  to 
manned  outposts  on  the  Moon  and 
Mars  in  the  next  century.  It's  exciting 
to  think  that  during  our  lifetimes  we 
might  see  people  living  and  working  In 
space  for  extended  periods  of  time. 
And  it's  the  kind  of  agenda  that  could 
inspire  our  youth  and  generate  new  in- 
terest In  math,  science,  engineering 
and  other  fields  on  which  our  techno- 
logical advancement  depends. 

The  gains  to  our  society  from  space 
exploration  are  potentially  enormous. 
The  zero-gravity  conditions  in  space 
provide  an  ideal  laboratory  for  certain 
kinds  of  scientific  inquiry:  processes 
can  be  studied  which  accelerate  the 
development  of  new  medicines  and 
new  materials.  Technology  developed 
for  the  Space  Program  can  also  have 
Important  applications  on  this  planet: 
scientists  are  looking,  for  example,  at 
whether  remote-sensing  technology 
developed  by  NASA  can  be  helpful  in 
predicting  the  spread  of  malaria  and 


other  epidemics  in  underdeveloped 
countries.  If  we  have  the  foresight  to 
make  a  strong  enough  commitment  to 
the  Space  Program.  I'm  convinced 
that  we  can  greatly  expand  our  knowl- 
edge of  the  universe,  advance  our  tech- 
nological development,  and  make  dis- 
coveries that  could  substantially  im- 
prove the  quality  of  life  here  on 
Earth. 

The  danger  is  that  our  commitment 
of  resources  to  space  exploration  won't 
come  close  to  matching  the  level  of 
our  aspirations.  The  Paine  Commis- 
sion, for  example,  recommended  an 
immediate  tripling  of  NASA's  expendi- 
tures on  technological  research,  to 
parallel  the  kind  of  effort  made  during 
the  Apollo  period.  But  our  present 
struggle  in  the  Congress  is  to  prevent 
cuts  in  NASA's  budget.  This  authoriza- 
tion allows  for  an  increase  in  NASA's 
R&D  budget,  but— apart  from  space 
station  research— not  on  the  scale  pro- 
posed by  the  Commission. 

This  biU.  as  I  have  indicated,  starts 
the  process  of  rebuilding  the  avilian 
Space  Program.  It  does  not  address  all 
major  policy  issues,  nor  settle  the  fun- 
damental question  of  the  program's 
priorities.  But  if  viewed  as  a  beginning, 
and  a  response  to  some  of  the  prob- 
lems posed  by  the  shuttle  accident, 
the  effort  is  commendable,  and  de- 
serves the  support  of  the  full  Senate. 

Mr.  DANPORTH.  Mr.  President.  I 
rise  in  support  of  H.R.  5495,  the  fiscal 
year  1987  NASA  authorization  bill 
that  is  presented  as  an  amendm«it  in 
the  nature  of  a  substitute.  I  also  am 
pleased  that  this  bill  has  been  devel- 
oped in  cooperation  with  the  House 
Science  Technology  Committee.  Fur- 
thermore, it  is  encouraging  to  note 
that  the  funding  levels  and  the  other 
provisions  of  this  bill  are,  by  and  large, 
acceptable  to  the  House  Science  and 
Technology  Committee. 

Due  to  the  January  28  accident  of 
the  space  shuttle  ChaUenger.  our 
Space  Program  is  faced  with  the  diffi- 
cult task  of  reconstituting  our  national 
space  launch  capability,  as  well  as  that 
of  modifying  missions  and  activities  to 
reflect  the  resiilte  of  the  accident. 
NASA  has  made  a  strong  start  in  un- 
dertaking this  task.  NASA  has  made 
considn^ble  progress  in  redesigning 
the  shuttle's  solid  rocket  motors  and 
in  establishing  the  management  and 
leadership  that  is  especially  critical 
during  this  recovery  period. 

However,  we  should  not  overlook  the 
fact  that  Congress  has  certain  respon- 
sibilities during  this  recovery  period, 
and  providing  NASA  with  the  neces- 
sary resources  is  unquestionably,  one 
of  our  most  important  responsibilities. 
This  authorization  bill  wlU  fulfill  that 
responsibility  and  help  get  our  space 
program  back  on  track. 

This  bill's  authorization  of  $8,598 
billion  supports,  among  other  thin^. 
the   redesign   of   the  shuttle's  solid 
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rocket  motor  and  the  other  changes 
required  to  Improve  the  safety  and 
performance,  as  identified  In  the  post- 
accident  examination  of  the  space 
shuttle  system.  Also,  this  authoriza- 
tion provides  continued  support  for 
the  Space  Station  Program,  which  will 
ultimately  enable  many  grander  op- 
portunities for  space  exploration  and 
development.  This  bill's  space  station 
authorization  of  $410  million  will 
allow  NASA  to  initiate  the  develop- 
ment of  the  space  station  in  fiscal  year 
1987.  a  milestone  which,  in  and  of 
itself,  should  enhance  the  internation- 
al and  commercial  participation  in  this 
program. 

In  addition.  I  am  pleased  that  this 
bill  authorizes  $40  million  for  a  new 
start  for  the  National  Aerospace  Plane 
Program,  which  would  revolutionize 
our  ability  to  deliver  payloads  to  orbit 
and  eventually  transport  passengers 
from  one  end  of  the  globe  to  the 
other.  Also,  this  authorization  pro- 
vides $376  million  for  NASA's  Aero- 
nautical Research  and  Technology 
Programs,  the  purpose  of  which  is  to 
conduct  the  aeronautical  research 
that  is  too  risky  and  whose  payoffs  are 
too  distant  for  the  commercial  avia- 
tion Industry  to  undertake.  This  au- 
thorization for  aeronautical  research 
and  technology  should  help  maintain 
the  technological  base  for  the  United 
States  to  remain  competitive  in  the 
global  arena  of  aeronautical  sales  and 
technology. 

Mr.  President,  since  the  shuttle  is 
not  expected  to  resume  flying  until,  at 
the  earliest,  the  first  quarter  of  1988. 
many  of  our  space  science  initiatives 
are  being  delayed  for  several  years. 
Regrettably,  what  was  to  have  been 
our  "Year  of  Space  Science."  with  the 
shuttle  launch  of  the  Hubble  Space 
Telescope  and  the  planetary  mis- 
sions—Oallleo  and  Ulysses,  has  now 
evolved  Into  a  year  in  which  NASA  has 
had  to  refocus  its  space  science  and 
applications  efforts  and  resources. 

Yet,  NASA's  Space  Science  and  Ap- 
plications Programs  still  engage  in 
meaningful  and  productive  work 
during  this  shuttle  recovery  period. 
Therefore.  I  am  pleased  that  this  bill 
authorizes  $1,534.6  million  for  NASA's 
Space  Science  and  Applications  Pro- 
grams and  provides  the  administra- 
tion's request  in  the  Research  and 
Analysis  Programs  and  in  other  Space 
Science  and  Applications  Programs 
which  have  a  direct  link  to  the  space 
science  and  applications  programs  of 
our  universities  and  colleges. 

Without  resUtIng  the  elemenU  of 
this  bill  which  the  Chairman  of  the 
Subcommittee  on  Science.  Technolo- 
gy, and  Space.  Senator  Oorton,  has 
already  mentioned.  I  believe  that  it  is 
Important  to  note  that  this  bill  re- 
sponds to  NASA's  revised  budget  re- 
quirements that  reflect  the  effects  of 
the  Challenger  accident,  as  we  know 
them  today.  Admittedly,  these  revised 


fiscal  year  1987  requirements  may 
change  as  NASA  defines  more  precise- 
ly the  actions  needed  to  recover  from 
the  accident;  yet.  for  the  time  being, 
this  bill  will  enable  NASA  to  address 
adequately  the  necessary  fixes  re- 
quired to  restore  our  space  launch  ca- 
pability. 

Mr.  President.  I  also  would  like  to 
comment  on  the  authorization  in  this 
bill  to  restore  $531  million  in  Depart- 
ment of  Defense  [DOD]  shuttle  serv- 
ices payments  that  have  been  deleted 
by  the  Defense  Appropriations  Sub- 
committee In  Its  fiscal  year  1987  DOD 
appropriations  bill.  I  feel  compelled  to 
remind  our  colleagues  how  on  August 
7.  after  the  Armed  Services  Committee 
had  deleted  from  its  fiscal  year  1987 
IX)D  authorization  bill  these  pay- 
ments to  NASA,  the  full  Senate  re- 
stored that  funding. 

Now,  the  issue  of  this  payment  has 
shifted  from  the  defense  authorization 
and  appropriations  subcommittees  to 
the  committees  that  fund  NASA.  The 
Appropriations  Committee  has  agreed 
that  the  Defense  Appropriations  Sub- 
committee provide  funding  to  replace 
the  Challenger  and  that  the  HUD-In- 
dependent  Agencies  Appropriations 
Subcommittee  make  available  in  its 
funding  for  NASA  the  DOD  shuttle 
services  payments  of  $531  million. 
This  $531  million  authorization  in  the 
bill  before  us  is  consistent  with  the  ac- 
tions of  the  HUD-Independent  Agen- 
cies Appropriations  Subcommittee 
and.  more  importantly,  authorizes 
funding  for  NASA  that  Is  nothing 
short  of  critical.  If  these  funds  are  not 
made  available  to  NASA,  it  will  be  tan- 
tamount to  imposing  on  NASA  an 
across-the-board  reduction  of  almost  7 
percent.  If  we  are  serious  about  having 
anything  more  than  a  second-class 
space  program,  we  will  approve  this 
bin  and  the  restoration  of  these  DOD 
shuttle  services  payments  to  NASA. 

I  should  point  out.  also,  that  the 
intent  of  this  amendment  is  not  to 
allow  NASA  to  renege  on  an  obliga- 
tion. After  the  Challenger  accident. 
NASA.  OMB.  and  DOD  all  agreed  that 
the  most  effective  way  to  recover  from 
the  shuttle  accident  is  for  DOD  to 
honor  this  fiscal  year  1987  payment  to^ 
NASA  and  for  NASA  to  "credit"  DOD 
In  the  fiscal  year  1988  budget  process. 
I  believe  that  this  makes  perfectly 
good  sense.  NASA  should  not  be 
forced  to  endure  yet  another  hardship 
by  absorbing  on  such  short  notice  the 
loss  of  this  anticipated  revenue. 

Mr.  President,  as  we  all  know,  on 
September  9.  the  President  submitted 
a  formal  budget  request  of  $272  mil- 
lion for  a  replacement  orblter.  This 
authorization  bill  acknowledges  that 
request  and,  in  a  manner  that  Is  con- 
sistent with  the  Commerce  Commit- 
tee's authorization  bill,  provides  a  spe- 
cific authorization  of  $272  million  to 
replace  the  ChaUenger.Tht  restoration 
of  our  shuttle  fleet  to  four  orblters  is 


absolutely  critical  If  our  space  launch 
capability  is  to  provide  anything  more 
than  a  marginal  capability. 

Mr.  President,  finally.  I  call  to  the 
attention  of  the  U.S.  Senate  the  ef- 
forts of  students  of  Gladden  Elemen- 
tary School  in  Belton.  MO,  on  behalf 
of  our  space  program. 

These  young  students  worked  for 
many  months  collecting  pennies  to 
help  replace  the  space  shuttle  Chal- 
lenger. As  a  result,  they  have  present- 
ed to  the  President  of  the  United 
States  $759.78— the  sum  of  the  thou- 
sands of  pennies  contributed  by 
schoolmates  and  fellow  Belton  citi- 
zens. 

I  am  proud  of  the  Gladden  Elemen- 
tary students  and  commend  them  for 
the  fine  Job  they  have  done. 

Mr.  President,  I  would  like  to  take 
this  opportunity  to  commend  the 
chairman  of  the  Subcommittee  on  Sci- 
ence. Technology,  and  Space,  Senator 
OoRTOif;  the  ranking  democrat  of  the 
Commerce  Committee.  Senator  Hol- 
Liifos;  the  ranking  Democrat  of  the 
Science,  Technology,  and  Space  Sub- 
committee. Senator  Riegle;  and  Sena- 
tor Pressler  for  their  diligence  and 
cooperation  in  developing  the  Com- 
merce Conunittee's  bill  and  the  revised 
bill  before  us.  The  committee  and  the 
House  Science  and  Technology  Com- 
mittee have  worked  extremely  hard  to 
blend  together  the  most  reasonable 
elements  of  each  bill.  I  believe  that 
this  bill  provides  NASA  the  necessary 
authorization  to  address  the  problems 
identified  with  the  Challenger  acci- 
dent. It  also  ensures  that  NASA's 
other  aeronautical  and  space  programs 
have  the  support  necessary  to  achieve 
the  same  measure  of  success  that  the 
Nation  and  the  world  have  come  to 
expect  from  NASA.  I  urge  my  col- 
leagues to  accept  this  bill  as  an  affir- 
mation of  our  continued  support  for 
the  future  of  our  Space  Program. 

Mr.  HOLLINOS.  Mr.  President,  I 
support  passage  of  the  fiscal  year  1987 
NASA  authorization  bill,  H.R.  5495, 
and  I  ask  my  colleagues  to  do  the 
same. 

Mr.  President,  the  bill  before  the 
Senate  today  Is  the  result  of  several 
weeks  of  informal  negotiations  be- 
tween House  and  Senate  Members  and 
represents  a  concerted  effort  to  pass  a 
NASA  authorization  in  a  most  critical 
year  for  the  civilian  space  program. 
The  bill  is  not  perfect.  But  considering 
the  events  of  the  past  year  and  the 
ramifications  of  the  shuttle  disaster,  it 
is  a  best  effort  to  put  the  civilian  space 
program  back  on  track. 

H.R.  5495,  as  amended,  tries  to  re- 
spond to  NASA's  needs— fiscal,  pro- 
grammatic and  policy  needs— in  a 
pragmatic  and  responsible  manner. 
The  bill  also  tries  to  lay  a  firm  founda- 
tion for  future  civilian  space  activities 
by  reestablishing  the  National  Aero- 
nautics and  Space  Council  and  by  re- 


questing an  implementation  plan  for 
the  recommendations  of  the  National 
Commission  on  Space— the  Paine 
Commission. 

Mr.  President,  the  events  of  January 
28  will  not  easily  be  forgotten  by  this 
Member,  the  families  of  the  Challeng- 
er crew,  NASA,  or  the  Nation.  It  was  a 
tragedy  of  the  worst  type— an  avoid- 
able tragedy!  As  a  result  of  this  trage- 
dy, we  realized  that  there  were  many 
lessons  to  be  learned.  First,  and  per- 
haps most  Importantly,  was  the  fact 
that  safety,  quality  control  and  reli- 
ability must  constantly  be  the  hall- 
marks of  the  manned  space  program. 
Second,  the  success  of  any  major  pro- 
gram is  an  open  line  of  communica- 
tions between  all  players,  at  all  levels. 
Never  again  can  we  have  a  breakdown 
of  communications  such  as  that  which 
occurred    on    January    27-28.     1986. 
Third,  competition  is  a  key  element  in 
maintaining  the  overall  technical  per- 
formance and  quality  of  critical  shut- 
tle components.  Sole  source  contracts 
must    be    carefully    scrutinized,    and 
where  possible,  second  sourcing  should 
be  pursued.  Fourth,  the  shuttle  is  and 
always  will  be  a  research  and  develop- 
ment vehicle.  It  was  never  Intended  to 
be  a  commercial  airliner,  and  its  treat- 
ment as  such  led  to  unrealistic  sched- 
ules  and    phenomenal    launch    pres- 
sures. Finally,  it  must  be  recognized 
that  assured  access  to  space  is  critical 
to  the  economic  and  national  security 
of  the  country.  Never  again  can  the 
Congress   endorse   an   administration 
policy    that    lets    budget    presssures 
force    reliance    upon    a   sole    launch 
system,  especially  a  man-rated  system. 
I  am  pleased  to  say  that  H.R.  5495, 
as  amended,  tries  to  address  each  of 
these  lessons  in  one  way  or  another.  It 
places  a  proper  emphasis  on  safety, 
and  it  highlights  the  need  for  a  higher 
level  space  policymaking  fonun— the 
National  Aeronautics  and  Space  Coun- 
cil. It  also  includes  a  reporting  require- 
ment as  to  the  feasibility  of  using  ex- 
pendable launch  vehicles  (ELVs)  for 
Government  payloads  and  establishes 
a  sensible  procedure  for  second  sourc- 
ing redesigned  solid  rocket  boosters  or 
competing     upgraded     solid     rocket 
boosters.  The  bill  also  provides  an  ade- 
quate level  of  funding  for  anomaly  res- 
olution activities  and  the  review  of  all 
critical  items  on  the  shuttle.  The  bill 
is  a  best  effort  to  add  a  sense  of  real- 
ism to  the  goals  and  objectives  of  the 
Nation's  space  program  without  dis- 
placing the  agency's  ability  to  dream. 

Mr.  President.  H.R.  5495,  as  amend- 
ed. Is  not  a  cure-all.  But  It  does  repre- 
sent a  concerted  effort  on  the  part  of 
the  members  of  the  House  Science  and 
Technology  Committee  and  the 
Senate  Commerce  Committee  to  deal 
with  a  most  complex  set  of  issues  at  a 
most  critical  moment  in  the  history  of 
the  civilian  space  program.  At  this 
Juncture,  there  is  a  real  and  apparent 
need   to   meet   the   requirements  of 


NASA  and  the  civilian  space  program, 
to  manifest  the  resolve  to  maintain 
U.S.  technological  leadership  in  space. 
H.R.  5495,  as  amended,  is  a  first  step 
in  that  direction,  and  it  is  a  step  that 
must  be  taken. 

Mr.  HOLLINGS.  Would  the  chair- 
man of  the  Subcommittee  on  Science, 
Technology  and  Space  yield  for  a 
question  concerning  section  11  of  the 
fiscal  year  1987  NASA  Authorization 
bill? 

Mr.  GORTON.  I  am  glad  to  yield  to 
the  ranking  member  of  the  Senate 
Commerce  Committee. 

Mr.  HOLLINGS.  Am  I  correct  to  say 
the  bill  before  the  Senate  today  in- 
structs NASA  to  initiate  a  request  for 
proposal  for  a  second  source  producer 
of  solid  rocket  motors  or.  and  I  empha- 
size the  word  "or,"  a  request  for  pro- 
posal for  an  open  competition  for  an 
upgraded  version  of  the  solid  rocket 
motors  once  the  Administrator  has  de- 
termined which  course  of  action  will 
be  pursued  to  fix  the  shuttle? 

Mr.  GORTON.  The  Senator  is  cor- 
rect. 

Mr.  HOLLINGS.  Am  I  also  correct 
to  say  that  the  bill  has  established  cri- 
teria for  the  selection  of  the  second 
source  manufacturer  of  redesigned 
solid  rocket  motors,  as  well  as  for  the 
manufacturer  of  upgraded  solid  rocket 
motors? 

Mr.  GORTON.  Once  again,  the  Sen- 
ator is  correct  in  his  interpretation  of 
the  language.  The  bill  indicates  that 
the  Competition  in  Contracting  Act 
should  be  referenced  for  the  selection 
criteria.  In  particular,  section 
2304(b)(1)  of  title  10  of  the  United 
States  Code  Is  applicable  in  the  case  of 
second  sourcing,  and  section  2304(a)(1) 
of  title  10  of  the  United  States  Code  Is 
applicable  In  the  case  of  a  competition 
for  an  upgi^ed  solid  rocket  motor. 

Mr.  HOLLINGS.  There  is  language 
in  subsection  (B)  of  section  11  that  In- 
dicates the  Administrator  of  NASA 
may  not  sign  or  extend  a  production 
contract  for  a  follow-on  solid  rocket 
motor,  be  that  a  redesigned  version  or 
an  upgraded  version,  until  he  has 
Issued  a  request  for  proposal  for  either 
the  redesigned  solid  rocket  motor  or 
the  upgraded  solid  rocket  motor.  In 
addition,  subsection  (f)  of  section  11 
indicates  that  if  the  administrator  in- 
tends to  sign  or  extend  such  a  follow- 
on  contract,  he  must  notify  the  Con- 
gress of  his  intentions  and  then  wait 
30  days  during  which  either  House  of 
Congress  is  In  session. 

Am  I  correct  to  assume  that  this  lan- 
guage was  included  to  ensure  the  cre- 
ation of  a  competitive  procurement 
process  for  solid  rocket  motors? 

Mr.  GORTON.  The  Senator  is  cor- 
rect. Once  the  Administrator  has  thor- 
oughly assessed  the  proposed  solid 
rocket  booster  fix  and  submitted  his 
findings  to  the  Congress  according  to 
the  reporting  requirement  found  in 
subsection  (a)  of  section  11.  it  is  my 


understanding  a  competitive  selection 
process  will  be  initiated. 

Mr.  HOLLINGS.  At  the  same  time, 
am  I  correct  to  assume  that  if  the  Ad- 
ministrator finds  that  additional  solid, 
rocket  motors  are  required  and  there 
is  still  no  alternative  source,  he  can 
enter  Into  an  extension  of  Buy  II  with 
the  current  manufacturer  so  that  the 
shuttle  fleet  Is  not  adversely  affected? 
Mr.  OORTON.  It  is  clear  that  in  the 
case  of  either  a  second  source  of  the 
redesigned  solid  rocket  motor  or  an 
upgrade  of  the  motor,  there  could  be  a 
period  when  the  current  manufacturer 
is  the  only  possible  supplier  of  solid 
rocket  motors.  In  such  a  situation,  the 
Administrator  may  extend  or  sign  a 
new  production  contract  with  the  en- 
cumbent pursuant  to  the  conditions 
found  in  subsection  (f)— that  Is,  the 
notification  of  Congress  of  the 
planned  procurement  and  then  a  30- 
day  waiting  period. 

Mr.  HOLLINGS.  I  thank  the  chair- 
man, I  Just  wanted  to  be  perfectly 
clear  about  the  gap  filler  provisions 
and  to  be  sure  that  they  did  not  pro- 
vide a  vehicle  whereby  the  intent  of 
section  11  was  diluted. 

Finally.  Mr.  President,  for  those 
Members  who  have  not  had  time  to 
read  the  General  Accounting  Office 
report  'Space  Shuttle:  NASA's  Pro- 
curement of  Solid  Rocket  Boosters."  I 
would  like  to  read  a  statement  from 
that  report  so  they  will  understand, 
why  I  feel  so  strongly  about  second 
sourcing: 

When  the  Government  becomes  depend- 
ent on  a  sole  source  of  supply  for  a  critical 
subsystem  on  a  large  and  long-term  pro- 
gram such  as  the  shuttle,  the  contractor 
may  not  have  the  incentive  to  Identify  and 
correct  problems  in  areas  such  as  quaUty 
control  and  safety.  The  Government  does 
not  have  maximum  leverage  to  ensure  cor- 
rection of  problems.  The  chance  of  winning 
a  Government  contract  or  the  threat  of 
losing  It  provides  a  key  incentive  for  greater 
efficiency  and  effectiveness. 

I  think  the  chairman  of  the  subcom- 
mittee win  agree,  it  is  the  intention  of 
our  committee  to  reesUbUsh  safety, 
reliability,  and  quality  as  the  hall- 
marks of  NASA.  Hopefully,  section  IJ 
of  the  fiscal  year  1987  NASA  Authori- 
zation is  another  step  in  that  direc- 
tion. I  thank  the  subcommittee  chair- 
man for  yielding  and  for  his  discussion 
of  this  issue. 

Mr.  HEFLIN.  I  rise  in  support  of  the 
fiscal  year  1987  NASA  authorization 
bin  that  is  being  considered  today  in 
the  Senate. 

Mr.  President,  as  we  all  know,  these 
are  difficult  times  because  of  the  ex- 
cessive Federal  deficits  and  the  budg- 
etary pressures  that  exist  for  an  pro- 
grams. Each  and  every  committee  as 
well  as  each  and  every  member  has 
been  called  upon  to  do  their  fair  share 
to  reduce  the  Federal  deficit  and  to 
get  our  economy  back  on  track. 
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With  this  thought  In  mind,  the  Sub- 
committee on  Science.  Technology, 
and  Space  has  an  even  greater  burden 
to  bear— that  of  the  tragic  and  numb- 
ing loss  of  the  space  shuttle  Challeng- 
er. The  loss  of  the  ChaUenger  is  still 
fresh  in  our  minds  and  still  weighs 
heavily  on  our  hearts.  Yet  in  the  after- 
math of  mourning,  the  Nation's  Space 
Program,  much  lllie  the  firebird,  must 
and  will  go  ever  onward  to  reach  new 
plateaus  and  new  horizons  in  the  eter- 
nal quest  for  the  understanding  of  our 
cosmos  and  our  place  in  it.  With  the 
recent  release  of  the  space  shuttle 
manifest  and  the  beautiful  vision  of 
the  space  shuttle  Atlantis  from  the 
launching  pad  at  Kennedy  Space 
Center.  NASA  appears  to  be  heading 
In  the  right  direction. 

I  must  note  that  I  am  most  pleased 
that  the  Sut>commlttee  on  Science, 
Technology,  and  Space  of  the  Senate 
Commerce  Committee  was  able  to 
draft  a  bill  that  complies  with  the  def- 
icit reduction  program  while  simulta- 
neously protecting  the  civilian  Space 
Program  and  our  techologlcal  leader- 
ship in  space  in  light  of  the  Challenger 
accident.  I  salute  my  good  friend.  Sen- 
ator OoRTON.  the  chairman  of  the 
8ut>commlttee  on  Science.  Technolo- 
gy, and  Space,  and  the  ranking 
member  of  this  subcommittee.  Senator 
RiiGLS.  for  another  Job  well  done. 

I  also  salute  my  good  friend,  the 
ranking  member  of  the  full  committee. 
Senator  Holuros.  for  the  invaluable 
Input  he  has  made  to  this  bill.  His 
knowledge  of  the  appropriations. 
budget  and  authorization  process, 
combined  with  his  luiowledge  of  our 
civilian  Space  Program,  helped  im- 
mensely with  the  formulation  of  this 
authorization  bill  being  recommended 
for  NASA  in  fiscal  year  1987.  Mr. 
President.  In  April  1985.  I  made  a 
sutement  which  appears  in  the 
Ricoiu).  In  that  sUtement.  I  indicated 
that: 

The  United  Statea  must  vigorously  pursue 
•everml  space  and  technology  ts*»s  \l  we  are 
to  remain  strong  economically  and  techno- 
logically Our  Investment  In  these  areas  Is 
an  Investment  In  the  future  of  humanity's 
poMlbllltles.  We  must  continue  to  push 
frontiers  of  space  and  technology,  expand- 
ing humanity's  horlson  for  the  benefit  of 
all. 

Mr.  President,  this  is  indeed  what  we 
need  to  do  and  the  fiscal  year  1987 
NASA  authorization  bill  is  a  step  in 
the  right  direction. 

L«t  me  give  you  an  idea  of  what  I 
mean. 

First,  the  bill  before  us  today,  de- 
spite extreme  budget  pressures,  pro- 
vides strong  support  for  the  space  sta- 
tion-a  permanently  manned  facility 
which  would  fly  in  low  Earth  orbit. 
This  program  should  do  much  to  help 
with  the  development  of  material  sci- 
ence, biotechnology,  electronic  and 
chemical  engineering  advances,  as  well 
as  provide  valuable  Information  that 


will  improve  manufacturing  processes 
and  the  quality  of  life  here  on  Earth. 
The  bill  authorizes  $400  million  for 
the  space  station  for  fiscal  year  1987. 
While  this  is  $10  million  below  NASA's 
budget  request,  the  Appropriations 
Committee  in  its  HUD  and  Independ- 
ent Agencies  appropriations  bill, 
through  which  NASA  is  funded,  has 
fully  funded  the  Space  Station  Pro- 
gram. I  conimend  the  Appropriations 
Committee  for  this  action. 

Second,  the  bill  recognizes  the  im- 
portance of  the  Materials  Processing 
Program,  a  program  which  I  am 
pleased  to  say  several  universities  in 
my  State  are  intimately  Involved.  This 
program  fully  funds  the  fiscal  year 
1987  NASA  budget  request  of  $43.9 
million.  While  I  am  in  total  agreement 
with  the  sponsors  that  this  is  still  not 
enough  and  that  more  support  is  re- 
quired if  the  United  SUtes  is  to  be 
competitive  with  the  Europeans  and 
the  Japanese  In  this  critical  area.  I 
think  the  bill  correctly  establishes  the 
priority  nature  of  activity  by  granting 
the  fiscal  year  1987  request. 

Also,  I  completely  agree  with  the 
committee  in  iU  approval  of  NASA's 
programmatic  decision  to  use  the  shut- 
tle down  time  to  modernize  its  micro- 
gravity  related  equipment.  This  will 
effectively  utilize  this  resource  to 
enable  a  more  productive  materials 
processing  in  space  program.  When 
shuttle  flights  resume,  this  effective 
use  of  resources  should  enable  a  more 
productive  and  reliable  materials  proc- 
essing in  space  program  and  should  fa- 
cilitate the  technological  and  commer- 
cial development  of  space. 

Third,  once  again,  the  bill  correctly 
prioritizes  NASA's  activities.  It  also 
points  to  the  basic  reality  that  the  re- 
search of  today  represents  the  discov- 
eries and  break-throughs  of  tomorrow 
and  that  the  United  SUtes  must  train 
Its  university  students  if  we  are  to  be 
competitive  in  future  world  markets. 

This  Is  one  of  the  reasons  that  I 
have  cosponsored  a  bill  introduced  by 
my  distinguished  colleague  from 
Texas,  Senator  Bkntsin,  which  would 
establish  a  Space  Grant  College  Pro- 
gram. The  program  will  provide  finan- 
cial and  other  assistance  for  space-re- 
lated projects  administered  by  a  space 
grant  university.  Senator  Bentsen's 
bill  will  establish  a  system  that  will  co- 
ordinate the  national  needs  and  the 
research  efforts  of  our  colleges  and 
universities  related  to  space.  Undoubt- 
edly, the  Senate  will  not  have  time  to 
take  up  the  space  grant  college  bill  in 
this  Congress.  However,  it  is  my  hope 
that  the  100th  Congress  will  consider 
and  pass  the  space  grant  college  legis- 
lation. 

Fourth,  the  bill  is  able  to  significant- 
ly reduce  NASA's  fiscal  year  1987 
budget  request  in  an  equitable  manner 
but  without  terminating  any  of  the 
major  programmatic  activities.  In  this 
manner,  the  United  SUtes  will  be  able 


to  continue  to  push  the  frontiers  of 
space  and  to  expand  our  knowledge  of 
the  universe.  In  a  like  manner,  we  will 
be  able  to  continue  to  support  neces- 
sary space  applications  experiments 
that  represent  the  commercial  mar- 
keU  of  tomorrow. 

Fifth  and  finally,  the  bill  U  able  to 
provide  funding  for  the  only  1986  new 
start  included  In  NASA's  budget  re- 
quest—the orbital  maneuvering  vehi- 
cle [OMV].  This  Initiative  Is  critical  to 
the  development  of  space  infrastruc- 
ture which  Is  required  to  do  space  sci- 
ence experiments  and  commercial 
space  activities  in  low  E^arth  orbit,  the 
OMV  will  also  t)e  used  to  reboost  the 
Hubble  Space  Telescope,  one  of 
NASA's  most  exciting. 

Mr.  President,  this  bill  helps  pave 
the  way  to  the  future  while  at  the 
same  time,  helping  to  reduce  the  Fed- 
eral deficit.  It  Is  a  bUl  that  I  am 
pleased  to  support  and  a  bill  that  I 
urge  my  colleagues  to  likewise  sup- 
port. 

Thank  you,  Mr.  President. 

The  PRESIDING-  OFFICER.  The 
question  is  on  the  engrossment  of  the 
amendment  and  the  third  reading  of 
the  bill. 

The  amendment  was  ordered  to  be 
engrossed  and  the  bill  to  be  read  a 
third  time. 

The  bill  was  read  the  third  time  and 
passed. 

Mr.  PACKWOOD.  I  move  to  recon- 
sider the  vote. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  Uble. 

The  motion  to  lay  on  the  Uble  was 

Mr.  PACKWOOD.  Mr.  President.  I 
ask  unanimous  consent  that  Calendar 
No.  1012,  S.  2714.  the  companion  bill, 
be  indefinitely  postponed. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  is  so  ordered. 


REVISION  OF  BOUNDARIES  OF 
OLYMPIC  NATIONAL  PARK 
AND  OLYMPIC  NATIONAL 
FOREST 

Mr.  PACKWOOD.  Mr.  President.  I 
ask  unanimous  consent  that  the 
Senate  turn  to  consideration  of  Calen- 
dar No.  1033.  S.  2351.  dealing  with  the 
Olympic  Forest. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  BYRD.  There  Is  no  objection. 
Mr.  President. 

The  PRESIDING  OFFICER.  The 
bin  will  be  sUtedf  by  title. 

The  bill  clerk  read  as  follows: 

A  bill  (S.  2351)  to  revise  the  boundaries  of 
Olympic  National  Parit  and  Olympic  Na- 
tional Forest  In  the  SUte  of  Washington, 
and  for  other  purjKMCs. 

The  Senate  proceeded  to  consider 
the  bill  which  had  been  reported  from 
the  Committee  on  Energy  and  Natural 
Resources,    with    an    amendment    to 


strike  til  after  the  enacting  clause  and 
Insert  In  lieu  thereof,  the  following: 

Sbctioh  1.  (a)  The  boundary  of  Olympic 
National  Park,  Washington,  is  hereby  re- 
vised to  Include  within  the  park— 

(1)  all  submerged  lands  and  waters  of 
Lake  Osette,  Washington,  and  the  Osette 
River,  Washington: 

(2)  all  surveyed  and  unsurveyed  Islands 
lying  off  the  coast  of  the  SUte  of  Washing- 
ton In  the  Pacific  Ocean  between  latitudes 
48  degrees  23  minutes  North  and  47  degrees 
38  minutes  North; 

(3)  those  lands  between  mean  high  tide 
and  the  lowest  low  tide  beginning  In  section 
22.  Township  24  North.  Range  13  West  Wil- 
lamette Meridian,  at  the  common  boundary 
between  the  Olympic  National  Park  and  the 
Quinault  Indian  Reservation,  to  section  18. 
Township  32  North,  range  IS  West  Willam- 
ette Meridian,  at  the  common  boundary  be- 
tween the  Olympic  National  Park  and  the 
Makah  Indian  Reservation,  except  those 
lands  directly  adjacent  to  and  west  of  the 
Hoh.  Osette.  and  Quillayute  Indian  Reser- 
vations: Provided,  That  such  lands  as  are 
identified  In  this  paragraph  shall  continue 
to  be  open  to  fishing  and  to  the  taking  of 
shellfish  In  conformity  with  the  laws  and 
regulations  of  the  SUte  of  Washington:  and 

(4)  approximately  nine  thousand  six  hun- 
dred and  thirty-eight  acres,  and  to  exclude 
from  the  ixark  approximately  three  thou- 
sand three  hundred  and  fifty-two  acres,  as 
generally  depicted  on  the  maps  entitled 
"Botmdary  Modifications.  Olympic  National 
Forest  and  Olympic  National  Park",  num- 
bered 149/60,030A.  sheeU  1  through  9.  and 
dated  September  1986.  which  shall  be  on 
file  and  available  for  public  Inspection  In 
the  office  of  the  National  Park  Service. 
United  SUtes  Department  of  the  Interior. 

(b)  The  boundary  of  Olympic  National 
Forest.  Washington,  is  hereby  revised  to  in- 
clude in  the  national  forest  approximately 
three  thousand  three  hundred  and  fifty-two 
acres  and  to  exclude  from  the  national 
forest  approximately  nine  thousand  three 
hundred  and  twenty-four  acres,  as  generally 
depicted  on  the  maps  entitled  "Boundary 
Modifications.  Olympic  National  Forest  and 
Olympic  National  Park",  numbered  149/ 
60.030A,  SheeU  1  through  10.  and  dated  Sep- 
tember 1986,  which  shall  be  on  file  and 
available  for  public  inspection  In  the  office 
of  the  Forest  Service,  United  SUtes  Depart- 
ment of  Agriculture. 

(c)  Section  3  of  the  Washington  SUte  Wil- 
derness Act  of  1984  (Public  Law  98-339.  Act 
of  July  3, 1984. 98  SUt.  301)  is  amended- 

(1)  by  striking  subsection  (2)  and  inserting 
in  lieu  thereof  the  following  new  sulwectlori: 

"(2)  certain  lands  in  the  Olympic  National 
Forest.  Washington,  which  comprise  ap- 
proximately forty  four  thousand  four  hun- 
dred and  seventy-four  acres,  as  generally  de- 
pleted on  a  map  entitled  'Buckhom  Wilder- 
ness—Revised', numbered  98-339-3(2). 
SheeU  1  and  2.  and  dated  September  1986. 
and  which  shall  be  known  as  the  Buckhom 
Wilderness;"; 

(2)  by  striking  subsection  (13)  and  insert- 
ing In  lieu  thereof  the  following  new  subsec- 
tion: 

"(13)  certain  lands  In  the  Olympic  Nation- 
al Forest,  Washington,  which  comprise  ap- 
proximately thirteen  thousand  and  fifteen 
acres,  as  generally  depicted  on  a  map  enti- 
tled -Mount  Skokomlsh  Wilderness— Re- 
vised', numbered  98-339-3(13)  and  dated 
September  1986.  and  which  shall  be  known 
as  the  Mount  Skokomlsh  Wilderness— Re- 
vised', dated  September   1986.  and  which 
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shall  be  known 
Wilderness;":  and 

(3)  by  striking  subsection  (19)  and  Insert- 
ing In  lieu  thereof  the  following  new  subsec- 
tion: 

"(19)  certain  lands  In  the  Olympic  Nation- 
al Forest.  Washington,  which  comprise  ap- 
proximately sixteen  Jthousand  six  hundred 
and  eighty-two  acres,  as  generally  depicted 
on  a  map  entitled  "The  Brothers  Wilder- 
ness-Revised', numbered  98-339-3(19)  and 
dated  September  1986,  and  which  shall  be 
known  as  the  'Brothers  Wilderness; '.". 

Sec.  2.  (a)  Federal  lands,  waters,  and  Inter- 
esU  therein  formerly  within  the  boundary 
of  Olympic  National  Forest  which  are  in- 
cluded within  the  boundary  of  Olympic  Na- 
tional Park  pursuant  to  section  1  of  this  Act 
are.  subject  to  vaUd  existing  righU.  hereby 


propriated  for  the  purpose  of  acquisition  of 
lands,  waters,  and  InteresU  therein  pursu- 
ant to  this  Act  shall  not  exceed  $1,000,000. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  commit- 
tee amendment  In  the  nature  of  a  sub- 
stitute. 

The  committee  amendment  in  the 
nature  of  a  substitute  was  agreed  to. 

Mr.  EVANS.  Mr.  President.  I  urge 
passage  of  S.  2351.  a  bill  I  introduced 
with  Senator  Gortok  to  revise  the 
iMundaries  of  the  Olympic  National 
Park  in  Washington  SUte.  The  bill  In- 
corporates the  recommendations  of 
the  National  Park  Service  and  the  Na- 
tional Forest  Service  for  modification 


transferred  to  the  administrative  Jurlsdlc-^^gf  their  common  boundaries.  The  bill 
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tion  of  the  Secretary  of  the  Interior  for  ad 
ministration  as  part  of  the  park,  and  shaU 
be  subject  to  all  the  laws  and  regulations 
applicable  to  the  park:  Provided  further. 
That  within  section  15.  Township  15  North, 
Range  9  West  Willamette  Meridian,  and 
within  an  area  extending  not  more  than  one 
mile  north  of  such  section,  nothing  herein 
shall  be  construed  to  limit  or  otherwise 
modify  the  authority  of  the  Secretary  of 
Agriculture  to  design  and  construct  a  forest 
logging  road  east  of  the  park  boundary:  Pro- 
vided, however.  That  the  Secretary  of  Agri- 
culture shall  not  construct  the  road  as  close 
as  practically  possible  to  the  park  botmdary 
but  not  more  than  five  hundred  feet  east  of 
the  divide.  Following  construction,  the  Sec- 
retary of  the  Interior  is  hereby  authorized 
and  directed  to  redescribe  and  relocate  the 
boundary  of  the  park  along  the  eastern 
clearing  limlU  of  the  road. 

(b)  Federal  lands,  waters,  and  InteresU 
therein  formerly  within  the  boundary  of 
Olympic  Park  which  are  excluded  there- 
from pursuant  to  section  1  of  this  Act  are, 
subject  to  valid  existing  rlghU.  hereby 
transferred  to  the  administrative  jurisdic- 
tion of  the  SecreUry  of  Agriculture  for  ad- 
ministration as  part  of  Olympic  National 
Forest,  and  shall  be  subject  to  all  the  laws 
and  regulations  applicable  to  the  National 
Forest  SysUm:  Provided.  That  any  lands  de- 
leted from  the  park  and  Included  within  the 
Buckhom  WUdemess,  Mount  Skokomlsh 
WUdemess,  or  the  Brothers  WUdemess  pur- 
suant to  this  Act  shall  l>e  managed  in  ac- 
cordance with  the  provisions  of  the  Wash- 
ington SUte  WUdemess  Act  of  1984  (Public 
Law  98-339.  Act  of  July  3.  1984.  98  SUt. 
301). 

Sec.  3.  (a)  The  SecreUry  of  the  Interior  is 
authorized  to  acquire  by  donation,  purchase 
with  donated  or  appropriated  funds,  ex- 
change, bequest  or  otherwise  any  non-Fed- 
eral lands,  waters,  and  InteresU  therein  in- 
cluded within  the  boundary  of  Olympic  Na- 
tional Park  pursuant  to  section  1  of  this 
Act:  Provided,  That  any  lands,  waters,  or  In- 
teresU therein  owned  by  the  State  of  Wash- 
ington or  any  political  subdivision  thereof 
may  be  acquired  only  by  donation  or  ex- 
change. 

(b)  For  the  purpose  of  section  7  of  the 
Land  and  Water  Conservation  Fund  Act  of 
1965  (78  SUt.  903.  as  amended;  16  U.S.C. 
4601-9),  the  boundary  of  the  Olympic  Na- 
tional Forest,  as  modified  pursuant  to  sec- 
tion 1  of  this  Act.  shaU  be  treated  as  If  It 
was  the  boundary  of  that  national  forest  on 
January  1. 1965. 

Sec.  4.  There  are  hereby  authorized  to  be 
appropriated  such  sums  as  may  be  necessary 
to  carry  out  the  purposes  of  this  Act.  except 
that  the  total  amounU  authorized  to  be  ap- 


also  authorizes  two  minor  additions  to 
the  park  as  recommended  by  the  Na- 
tional Park  Service.  Finally,  the  bill 
Incorporates  a  nimit>er  of  changes  to 
the  National  Park  which  came  as  a 
result  of  a  hearing  held  before  the 
Senate  Energy  and  Natural  Resources 
Committee  in  June  of  this  year, 
namely,  including  the  tldelands  and  is- 
lands offshore  of  the  Olympic  Nation- 
al Park  coastal  strip. 

The  Olympic  National  Forest  and 
the  Olympic  National  Park  share 
many  (X)mmon  boundaries.  A  high 
degree  of  cooperation  has  existed  be- 
tween these  Federal  land  management 
jurisdictions  on  a  variety  of  programs. 
But  some  of  the  existing  boundaries 
separating  park  and  forest  have  cre- 
ated problems  for  both  agencies  in  ful- 
filling their  respective  missions.  These 
are  found  in  selected  areas  where  ex- 
isting boundaries  do  not  follow  natural 
topographic  features  and  hydrograph- 
ic  divides. 

Established  earlier  in  the  century, 
many  of  the  boimdaries  are  drawn  on 
township  and  section  lines  which  do 
not  always  meet  logical  resource  man- 
agement needs  or  serve  the  best  inter- 
ests of  the  public.  Existing  straight 
line  l)oundaries  do  not  protect  com- 
plete watersheds.  The  upper  portions 
of  some  park  watersheds  lie  outside 
park  boundaries  thus  allowing  land 
uses  that  could  affect  the  visual  integ- 
rity within  drainages.  In  other  places, 
the  existing  park  boundary  effectively 
blocks  access  to  portions  of  the  Olym- 
pic National  Forest  since  logging  roads 
cannot  be  built  through  the  park. 

Mr.  President,  the  S.  2351  incorpo- 
rates the  joint  recommendations  of 
the  National  Park  Service  and  the  U.S. 
Forest  Service  to  modify  further  their 
common  boundaries.  The  bill  will  in- 
clude within  the  park  9,324  acres  and 
will  transfer  to  the  National  Forest 
3.352  acres  formerly  within  the  bound- 
aries of  the. park.  Furthermore,  the 
bill  will  include  within  the  National 
Park  several  miles  of  islands  offshore 
and  the  tldelands  along  the  coastal 
strip.  Finally,  the  bill  includes  within 
the  park  the  submerged  lands  under 
Lake   Ozette  and  the  Ozette   River, 
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thereby  completing  the  national  park 
coastal  strip  all  the  way  to  the  Pacific 
Ocean. 

Mr.  President.  I  have  visited  scores 
of  the  ocean  beaches,  hiked  virtually 
every  river  valley,  and  climbed  most  of 
the  Olympic  Mountains  during  the 
last  45  years.  Each  visit  is  a  return  pil- 
grimage to  a  mountain  paradise  only 
gently  touched  by  human  hands.  Vivid 
technicolor  memories  recall,  instantly, 
the  serenity  and  savagery  of  wilder- 
ness mountaltu. 

The  national  park  which  dominates 
the  Olympic  Peninsula  has  preserved  a 
wilderness  land  virtually  untouched  by 
human  habitation.  In  an  increasingly 
technological  and  crowded  world  it  is 
essential  that  we  preserve  these  win- 
dows to  the  past.  Our  great  grandchil- 
dren who  may  explore  the  stars  must 
know  their  heritage  and  what  their 
world  was  like  before  humans  came. 

Our  responsibility  to  future  genera- 
tions requires  our  continued  vigilance 
on  Issues  of  management  of  our  na- 
tional parks.  This  bill  will  help  resolve 
some  of  these  issues  for  the  Olympic 
National  Park.  I  hope  that  the  Senate 
will  pass  this  bill. 

Mr.  GORTON.  Mr.  President.  I  am 
proud  to  Join  my  distinguished  col- 
league from  my  State  in  sponsoring 
this  legislation  to  revise  the  bound- 
aries of  the  Olympic  National  Park 
and  the  Olympic  National  Forest  in 
Washington.  All  of  the  proposed 
changes  will  correct  nonsensical 
straight  lines,  following  section  and 
township  lines,  that  bear  no  relation 
to  the  natural  features  of  the  land, 
and.  Instead,  place  them  along  topo- 
graphic and  hydrographic  lines.  All  of 
the  proposed  changes  are  supported 
by  both  the  National  Park  Service  and 
the  Forest  Service. 

Located  on  the  Olympic  Peninsula  in 
Washington,  both  the  Olympic  Na- 
tional Park  and  the  Olympic  National 
Forest  contain  a  vast  abundance  of 
natural  resources  covering  over  1.5 
million  acres.  Both  the  national  park 
and  the  national  forest  share  miles  of 
common  borders.  As  a  result  of  their 
close  proximity,  the  two  agencies  work 
together  very  cooperatively.  I  would 
like  to  say  at  the  outset  that  both 
agencies  are  to  t>e  commended  for 
their  efforts  In  developing  the  basis 
for  this  legislative  proposal. 

When  boundaries  were  established 
years  ago.  much  of  the  land  was  inad- 
equately surveyed.  Boundaries  were 
frequently  drawn  along  township  and 
section  lines.  Many  of  these  boundary 
lines  do  not  correspond  with  the  natu- 
ral topographic,  hydrographic.  and  ec- 
ological features  of  the  land  itself.  Re- 
drawing boundary  lines  along  these 
natural  features  is  far  more  logical,  it 
will  enable  both  these  agencies  to 
better  manage  and  protect  their  re- 
sources. 

This  legislation  will  result  in  9.638 
acres  that  will  be  included  within  the 
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boundaries  of  the  Olympic  National 
Park.  A  total  of  3.352  acres  will  be 
taken  out  of  the  national  park's  Juris- 
diction, and  transferred  to  the  nation- 
al forest.  A  total  of  9.324  acres  will  be 
deleted  from  the  Jurisdiction  of  the 
National  Forest  Service. 

This  bill  will  also  authorize  the  ac- 
quisition of  234  acres  of  private  land 
along  the  Soleduck  Road  and  80  acres 
of  private  land  along  Lake  Crescent. 
The  Soleduck  Road  is  an  important 
access  corridor  into  the  park.  The  land 
along  the  road  contains  older  second 
growth  forest.  If  the  property  is  not 
acquired  soon,  the  private  landowner 
will  have  no  choice  but  to  log  It. 

The  submerged  lands  of  Lake  Ozette 
and  the  Ozette  River  will  be  included 
within  the  boundaries  of  the  national 
park.  In  1976,  this  Congress  passed 
legislation  that  expanded  the  bound-, 
arles  of  the  national  park  to  encom- 
pass all  of  Lake  Ozette.  It  was  an  over- 
sight at  the  time  to  not  Include  the 
bed  of  the  lake  itself.  This  legislation 
will  correct  that  oversight. 

Also  transferred  to  the  Jurisdiction 
of  the  National  Park  Service  is  the  in- 
tertldal  zone  on  the  portion  of  the 
park  which  extends  along  the  Pacific 
Coast.  This  will  allow  the  Park  Service 
to  letter  protect  the  resources  in  the 
tidelands.  which  have  experienced 
problems  with  the  extensive  scraping 
of  all  forms  of  shellfish  and  other 
marine  life  from  the  tidepools.  The 
bill  will  also  add  to  the  park  offshore 
rocks  that  are  presently  under  the  Ju- 
risdiction of  the  Fish  and  Wilcfiife 
Service. 

This  bill  will  remedy  many  of  the 
land  management  problems  that  both 
agencies  face  as  a  result  of  these  illogi- 
cal boundaries.  The  Park  Service  will 
be  better  able  to  protect  entire  water- 
sheds and  ecosystems.  The  Forest 
Service  will  be  able  to  reach  timber 
management  sites  that  have  had 
blocked  access  because  park  land  sepa- 
rates the  forest  land. 

Mr.  President,  this  is  legislation  that 
is  supported  by  both  administrative 
agencies,  and  the  many  people  who 
heavily  use  both  the  Olympic  Park 
and  the  Olympic  Forest.  It  is  support- 
ed by  Congressman  Al  Swirr.  In 
whose  district  the  Olympic  Peninsula 
falls,  and  by  the  House  of  Representa- 
tives. I  expect  their  timely  consider- 
ation of  this  bill  soon  after  It  has 
passed  the  Senate.  I  strongly  urge  my 
colleagues  to  support  its  passage. 

The  PRESIDING  OFFICER.  If 
there  be  no  further  amendments,  the 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  was  read  the  third 
time,  and  passed. 

Mr.  PACKWOOD.  I  move  to  recon- 
sider the  vote  by  which  the  bill  passed. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 


The  motion  to  lay  on  the  table  was 
agreed  to. 


INDEPENDENT  SAFETY  BOARD 
ACT  AUTHORIZATION 

Mr.  PACKWOOD.  Mr.  President.  I 
ask  unanimous  consent  that  the 
Senate  now  turn  to  the  consideration 
of  Calendar  No.  1035.  H.R.  4961. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  BYRD.  Mr.  President,  there  is 
no  objection. 

The  PRESIDING  OFFICER.  The 
bill  will  be  sUted  by  title. 

The  bill  clerk  read  as  follows: 

A  bill  (H.R.  4M1>.  to  amend  the  Independ- 
ent Safety  Board  Act  of  1974  to  authorize 
appropriations  for  fiscal  years  1987.  1988. 
1989.  and  for  other  purposes. 

The  Senate  proceeded  to  consider 
the  bill. 

AMDISIfXIlT  RO.  3373 

(Purpose:  To  add  a  provision  regarding 
airport  insurance) 

Mr.  BYRD.  Mr.  President,  I  send  to 
the  desk  an  amendment  by  Mr.  Exom 
and  ask  for  its  Immediate  consider- 
ation. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  bill  clerk  read  as  follows: 

The  Senator  from  West  Virginia  (Mr. 
Byro],  for  Mr.  Exon.  proposes  an  amend- 
ment numbered  3373. 

Mr.  BYRD.  I  ask  unanimous  consent 
that  further  reading  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  bill,  add  the  following: 

SBC.  7.  AVIATION  LIABIUTY  INSURANCE. 

(a)  The  Secretary  of  Transportation  and 
the  Administrator  of  the  Federal  Aviation 
Administration  shall— 

(1)  not  later  than  March  1.  1987.  submit 
an  Interim  report,  and 

(3)  not  later  than  March  1.  1988.  submit  a 
comprehensive  final  report, 
concerning  the  extent  of  and  causes  for  the 
rapidly  Increasing  costs  to  United  States 
public  use  airport  sponsors  for  general  li- 
ability Insurance  coverage.  Such  reports 
shall  consider  the  probable  implications  of 
such  Increasing  costs  on  the  future  capacity 
of  the  airport  runway  and  taxiway  system 
of  the  United  States,  particularly  at  smaller 
airports,  and  shall  include  any  recommenda- 
tions of  the  secretary  and  the  Administrator 
for  actions  which  the  Federal  Oovemment 
might  undertake  to  assist  In  ameliorating 
the  liability  insurance  difficulties  of  such 
public  use  airport  sponsors. 

(bXl)  The  AdmlnUtrator  shall,  within 
sixty  days  after  the  date  of  enactment  of 
this  Act,  contract  with  a  nonprofit  founda- 
tion to  establish  an  Information  clearing- 
house concerning  general  liability  Insurance 
coverage  at  such  public  use  airports. 

(3)  The  clearinghouse  shall  gather  and 
distribute  without  charge  to  such  airports 
information  on  premiums,  coverage  limits 
and  insurance  availability.  All  information 
generated  by  such  clearinghouse  shall  be 
made  available  promptly  to  the  Secretary 


and  the  Administrator  for  use  as  appropri- 
ate in  the  reports  required  under  subsection 
(a)  of  this  section. 

(3)  There  shall  be  avaiUble  for  the  pur- 
poses of  this  subsection  $350,000  of  funds 
appropriated  for  the  Federal  Aviation  Ad- 
ministration for  each  of  the  fiscal  years 
1987  and  1988. 

The  PRESIDING  OFFICER.  The 
question  Is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  3273)  was 
agreed  to. 

Mr.  EXON.  Mr.  President,  I  rise  In 
strong  support  of  H.R.  4961.  legisla- 
tion authorizing  expenditures  for  the 
National  Transportation  Safety  Board 
for  fiscal  years  1987,  1988,  and  1989. 
This  legislation  Is  needed  prior  to  the 
adUoumment  of  this  Congress  to 
ensure  the  continued  operations  of 
this  important  Federal  agency. 

In  recent  years,  the  NTSB  has  been 
on  the  forefront  of  ensuring  that  the 
Department  of  Transportation  and 
the  Individual  aviation,  surface,  and 
water  transportation  industries  do  all 
they  can  to  promote  safety.  For  exam- 
ple, only  last  week  the  Board  recom- 
mended a  number  of  new  proposals  for 
crew  training,  increased  surveillance, 
and  new  flight  safety  equipment  for 
the  commuter  airline  industry.  With- 
out this  type  of  leadership,  we  would 
likely  fall  short  of  fulfilling  our  man- 
date for  providing  an  adequate  margin 
of  safety. 

The  present  bill,  which  passed  the 
House  of  Representatives  on  Septem- 
ber 30,  1986.  without  objection,  is  simi- 
lar to  a  bill  reported  earlier  this  year 
by  the  Senate  Commerce  Committee. 
The  major  change  is  a  provision  which 
I  believe  is  extremely  important  for 
the  well-being  of  our  Nations  airport 
system.  It  is  much  less  than  what  I 
originally  sought  and  was  successful  in 
Including  in  the  Senate  bill  during 
Commerce  Committee  consideration, 
but  I  believe  it  will  provide  significant 
assistance  to  the  many  smaller  air- 
ports around  the  country  that  have 
been  hit  hard  by  increasing  liability 
Insurance  costs. 

Very  simply,  this  measure  would  re- 
quire the  Secretary  of  Transportation 
and  the  Federal  Aviation  Administra- 
tion to  undertake  a  Joint  study  of  the 
problems  created  by  the  rapidly  esca- 
lating Insurance  premiums  for  public 
airports  and  the  effect  these  increased 
costs  are  having  on  limiting  airport  ca- 
pacity. An  interim  report  is  called  for 
early  next  year,  with  the  final  study  to 
be  transmitted  to  the  Congress  no 
later  than  March  1.  1988.  Among 
other  items,  we  have  asked  DOT/FAA 
to  provide  any  recommendations  for 
Federal  actions  that  should  be  imder- 
taken  to  help  alleviate  the  airport  li- 
ability insurance  problem. 

To  assist  public  airports  in  obtaining 
the  Insurance  needed  to  remain  oper- 
ationally viable,  this  bill  also  calls  for 
the  creation  of  a  nonprofit  clearing- 
house that  would  provide  information 


on  the  availability  of  insurance,  premi- 
um levels,  and  coverage  limits.  This  in- 
formation, which  would  be  provided 
by  the  clearinghouse  at  no  charge  to 
the  airports,  is  desperately  needed  by 
smaller-  and  medium-sized  airports 
who  do  not  have  the  staff  required  to 
stay  on  top  of  the  ever-changing  insur- 
ance market. 

Public  airports  have  suffered  under 
the  current  liability  Insurance  crisis. 
The  Aviation  Subcommittee  heard  of 
numerous  instances  where  the  nipidly 
increasing  liability  insurance  premium 
costs  have  threatened  the  ability  of 
many  smaller  public  airports  to 
remain  In  operation.  Yet,  unlike  many 
businesses,  these  airports  are  severely 
limited  in  their  ability  to  pass  on  these 
higher  costs. 

I  had  hoped  we  could  do  even  more 
for  smaller  airports  to  assist  them  in 
their  efforts  to  cope  with  the  insur- 
ance crisis.  However,  my  interest  is 
principally  in  obtaining  some  aid  for 
these  airports,  a  sentiment  that  I 
know  is  shared  by  the  chairman  of  the 
Aviation  Subcommittee.  Senator 
Kassebaum.  And  I  trust  our  friends  in 
the  House  of  Representatives  will  look 
upon  this  effort,  and  in  particular,  this 
provision,  in  the  same  light. 

As  a  whole,  I  believe  this  is  a  good 
bill.  It  follows  many  of  the  recommen- 
dations made  by  the  Board  itself,  to 
better  equip  it  to  handle  its  every-in- 
creasing  role  in  ensuring  the  enhance- 
ment of  safety.  And  It  provides  some 
assistance  to  smaller  airports  who 
have  been  hurt  by  the  liability  Insur- 
ance crisis. 

I  urge  my  colleagues  to  support  its 
passage. 

Mrs.  KASSEBAUM.  Mr.  President,  I 
would  ask  my  colleagues  to  support 
H.R.  4961,  legislation  similar  to  S. 
2807,  which  was  reported  by  the  Com- 
merce Committee  earlier  this  session 
to  reauthorize  appropriations  for  the 
National  Transportation  Safety  Board 
[NTSB].  This  agency  plays  a  crucial 
role  in  maintaining  and  improving 
standards  of  safety  related  to  air. 
highway,  rail,  pipeline,  and  marine 
transportation,  as  well  as  to  the  move- 
ment of  hazardous  materials  by  those 
modes. 

SpecificaUy,  the  legislation  does  the 
following: 

1.  authorizes  appropriations  of  $34.0. 
$35.4.  and  $37.0  mUlion  for  fiscal  years  1987. 
1988.  and  1989.  respectively; 

3.  provides  the  NTSB  with  authority  for  a 
$1  million  emergency  fund  for  use  in  years 
where  there  is  an  unusually  large  number  of 
accidents: 

3.  deletes  certain  Federal  Register  notice 
requirements  which  are  unnecessary,  thus 
saving  $35,000  annually: 

4.  redirects  tuition  funds  collected  from 
non-NTSB  employees  attending  accident  in- 
vestigation training  courses  to  NTSB's  ap- 
propriations in  order  to  offset  costs:  and 

5.  requires  federal  agencies  and  sUte. 
local,  and  foreign  governments,  who  request 
assistance  with  accident  Investigations,  to 


make  payments,  which  would  be  applied  to 
NTSB's  appropriations. 

These  provisions  would  reduce  un- 
necessary expenditures  and  allow  the 
NTSB  to  better  utUlze  staff  capabili- 
ties. The  funding  levels  assume  a  con- 
tinuation of  current  activities  and  no 
new  responsibilities.  The  slight  dollar 
Increases  over  this  year's  appropria- 
tions reflect  the  effects  of  Inflation 
and  other  uncontrollable  cost  In- 
creases. 

I  urge  the  support  of  my  colleagues 
for  H.R.  4961. 

The  PRESIDING  OFFICER.  Are 
there  further  amendments?  If  not,  the 
question  is  on  the  engrossment  of  ttie 
amendment  and  the  third  reading  of 
the  bill. 

The  bill  was  ordered  to  l)e  engrossed 
for  a  third  reading,  was  read  the  third 
time,  and  passed. 

Mr.  PACKWOOD.  I  move  to  recon- 
sider the  vote. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


BILL  INDEFINITELY 
POSTPONED-S.  2807 

Mr.  PACKWOOD.  Mr.  President,  I 
ask  unanimous  consent  that  consider- 
ation of  Calendar  No.  893.  S.  2807,  t>e 
indefinitely  postponed.       

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


BILL  HELD  AT  DESK— H.R.  3415 
Mr.  PACKWOOD.  I  ask  unanimous 
consent  that  when  the  Senate  receives 
from  the  House,  H.R.  3415,  the  Bicen- 
tennial Coins  and  Medals  Act.  it  be 
held  at  the  desk  pending  further  dis- 
position.   

The  PRESIDING  OFFICER.  Is 
there  objectipn?  Without  objection,  it 
is  so  ordered. 


RESTRICTION  OF  USE  OP 
GOVERNMENT  VEHICLES 

Mr.  PACKWOOD.  Mr.  President.  I 
ask  unanimous  consent  that  the 
Senate  turn  to  consideration  of  H.R. 
3614,  dealing  with  the  use  of  Govern- 
ment vehicles  now  being  held  at  the 
desk.  

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  BYRD.  There  is  no  objection, 
Mr.  President. 

The  PRESIDING  OFFICER.  The 
biU  will  be  stated  by  title. 

The  bill  clerk  read  as  follows: 

A  bill  (H.R.  3614)  to  restrict  the  use  of 
Government  vehicles  for  transportation  of 
officers  and  employees  of  the  Federal  Gov- 
ernment between  their  residences  and 
places  of  employment,  and  for  other  pur- 
poses. 

The  Senate  proceeded  to  consider 
the  bill. 
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AMonnmrr  no.  »ti* 
(PurpoM:  To  ■ubatitute  alternate 
provisloni) 
Mr.  PACKWCXJD.  I  send  an  amend- 
ment to  the  desk  on  behalf  of  Sena- 
tors Roth  and  Proxmikk  and  ask  for 
its  Immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Oregon  [Mr.  Pack- 
wood]  for  Mr.  Roth  and  Mr.  Pkoxmirk.  pro- 
poaea  an  amendment  numbered  3374. 

Strike  out  all  after  the  enacting  clause 
and  Insert  In  Ueu  thereof  the  following: 
That  (a)  aection  1344  of  title  31.  United 
SUtes  Code,  ia  amended  to  read  aa  follows: 
"1 1344.  PMMiigw  carrier  hm 

"(axi)  Funds  available  to  a  Federal 
agertcy.  by  appropriation  or  otherwise,  may 
be  expended  by  the  Federal  agency  for  the 
maintenance,  operation,  or  repair  of  any 
passenger  carrier  only  to  the  extent  that 
such  carrier  is  used  to  provide  transporta- 
tion for  official  purposes.  Notwithstanding 
any  other  provision  of  law.  transporting  any 
Individual  other  than  the  Individuals  listed 
in  subsections  (b)  and  <c>  of  this  section  be- 
tween such  individual's  residence  and  such 
Individual's  place  of  employment  Is  not 
transportation  for  an  official  purpose. 

"(2)  For  purposes  of  paragraph  (1).  trans- 
porUtlon  between  the  residence  of  an  offi- 
cer or  employee  and  various  locations  that 
Is- 

"(A)  required  for  the  performance  of  field 
work,  in  accordance  with  regulations  pre- 
scribed pursuant  to  subsection  (e>  of  this 
section,  or 

"<B>  essential  for  the  safe  and  efficient 
performance  of  Intelligence,  counterintelli- 
gence, protective  services,  or  criminal  law 
enforcement  duties,  is  transportation  for  an 
official  purpose,  when  approved  In  writing 
by  the  head  of  the  Federal  agency. 

"(b)  A  passenger  carrier  may  be  used  to 
transport  between  residence  and  place  of 
employment  the  following  officers  and  em- 
ployees of  Federal  agencies: 

"(IMA)  the  President  and  the  Vice  Presi- 
dent; 

"(B)  no  more  than  6  officers  or  employees 
In  the  Executive  Office  of  the  President,  as 
designated  by  the  President:  and 

"(C)  no  more  than  10  additional  officers 
or  employees  of  Federal  agencies,  as  desig- 
nated by  the  President: 

"(3KA)  officers  compensated  at  Level  I  of 
the  Executive  Schedule  pursuant  to  section 
ft313  of  title  S:  and 

"(B)  a  single  principal  deputy  to  an  officer 
described  In  subparagraph  (A)  of  this  para- 
graph, when  a  determination  is  made  by 
such  officer  that  such  transporUtlon  is  ap- 
propriate: 

"(3)  principal  diplomatic  and  consular  of- 
ficials abroad,  and  the  United  SUtes  Ambas 
sador  to  the  United  Nations: 

"(4)  the  Deputy  Secretary  of  Defense  and 
Under  Secretaries  of  Defense,  the  SecreUry 
of  the  Air  Force,  the  Secretary  of  the  Army. 
the  Secretary  of  the  Navy,  the  Joint  Chiefs 
of  Staff,  and  the  Commandant  of  the  Coast 
Guard: 

"(5)  the  Director  of  the  Central  Intelli- 
gence Agency  and  the  Director  of  the  Feder- 
al Bureau  of  Investigation; 

"(«)  the  Chairman  of  the  Board  of  Gover- 
nors of  the  Federal  Reserve  System: 

"(7)  the  Comptroller  General  of  the 
United  SUtes  and  the  Postmaster  General 
of  the  United  States;  and 


"(8)  an  officer  or  employee  with  regard  to 
whom  the  head  of  a  Federal  agency  makes  a 
determination,  in  accordance  with  subsec- 
tion (d)  of  this  section  and  with  regulations 
prescrlt>ed  pursuant  to  paragraph  (1 )  of  sub- 
section (e).  that  highly  unusual  circum- 
stances present  a  clear  and  present  danger, 
that  an  emergency  exists,  or  that  other 
cojnpelllng  operational  considerations  make 
such  transporUtlon  essential  to  the  conduct 
of  official  business. 

Except  as  provided  in  paragraph  (2)  of  sub- 
section (d),  any  authorization  made  pursu- 
ant to  paragraph  (8)  of  this  subsection  to 
permit  the  use  of  a  passenger  carrier  to 
transport  an  officer  or  employee  between 
residence  and  place  of  employment  shall  be 
effective  for  not  more  than  15  calendar 
days. 

'"(c)  A  passenger  carrier  may  be  used  to 
transport  l>etween  residence  and  place  of 
employment  any  person  for  whom  protec- 
tion is  specifically  authorized  pursuant  to 
section  3056(a)  of  title  18  or  for  whom  trans- 
porUtlon is  authorised  pursuant  to  section 
28  of  the  SUte  Department  Basic  Authori- 
ties Act  of  1956  or  section  8(a)<l)  of  the 
Central  Intelligence  Agency  Act  of  1949. 

"(dKl)  Any  determination  made  under 
paragraph  (8)  of  subsection  (b)  shaU  be  in 
writing  and  shall  Include  the  name  and  title 
of  the  officer  or  employee  affected,  the 
reason  for  such  determination,  and  the  du- 
ration of  the  authorization  for  such  officer 
or  employee  to  use  a  passenger  carrier  for 
transporUtlon  between  residence  and  place 
of  employment. 

""(2)  If  a  clear  and  present  danger,  an 
emergency,  or  a  compelling  operational  con- 
sideration described  in  paragraph  (8)  of  sub- 
section (b)  extends  or  may  extend  for  a 
period  In  excess  of  IS  calendar  days,  the 
head  of  the  Federal  agency  shall  determine 
whether  an  authorization  under  such  para- 
graph shall  be  extended  in  excess  of  IS  cal- 
endar days  for  a  period  of  not  more  than  90 
additional  calendar  days.  Determinations 
made  under  this  paragraph  may  t)e  reviewed 
by  the  head  of  such  agency  at  the  end  of 
each  such  period,  and.  where  appropriate,  a 
subsequent  determination  may  be  made 
whether  such  danger,  emergency,  or  consid- 
eration continues  to  exist  and  whether  an 
additional  extension,  not  to  exceed  90  calen- 
dar days,  may  be  authorized.  Determina- 
tions made  under  this  paragraph  shall  be  In 
accordance  with  regulations  prescribed  pur- 
suant to  paragraph  ( I )  of  subsection  (e). 

"(3)  The  authority  to  make  designations 
under  subsection  (bKl)  of  this  section  and 
to  make  determinations  pursuant  to  subsec- 
tions (aM2).  (bK2)(B).  and  (bM8)  of  this  sec- 
tion and  pursuant  to  paragraph  (2)  of  this 
subsection  may  not  be  delegated,  except 
that,  with  respect  to  the  Executive  Office  of 
the  President,  the  President  may  delegate 
the  authority  of  the  President  under  subsec- 
tion <bM8)  of  this  section  to  an  officer  in  the 
Executive  Office  of  the  President.  No  desig- 
nation or  determination  under  this  section 
may  be  made  solely  or  principally  for  the 
comfort  or  convenience  of  the  officer  or  em- 
ployee. 

"(4)  Notification  of  each  designation  or 
determination  made  under  paragraphs  (1). 
(2XB).  and  (8)  of  subsection  (b)  and  under 
paragraph  (2)  of  this  subsection,  including 
the  ruune  and  title  of  the  officer  or  employ- 
ee affected,  the  reason  for  any  determina- 
tion under  paragraph  (8)  of  subsection  (b), 
and  the  expected  duration  of  any  authoriza- 
tion under  such  paragraph,  shall  be  trans- 
mitted promptly  to  the  Committee  on  Gov- 
ernment Operations  of  the  House  of  Repre- 


senUtives  and  the  Committee  on  Govern- 
mental Affairs  of  the  Senate. 

"(eMl)  Not  later  than  March  IS.  1987.  the 
Administrator  of  General  Services,  after 
consulUtion  with  the  Comptroller  General, 
the  Director  of  the  Office  of  Management 
and  Budget,  and  the  Director  of  the  Admin- 
istrative Office  of  the  United  States  Courts, 
shall  promulgate  regulations  governing  the 
heads  of  all  Federal  agencies  in  making  the 
determinations  authorized  by  subsections 
(aK2MA).  (b)(8).  and  (d)(2)  of  this  section. 
Such  regulations  shall  specify  that  the  com- 
fort and  convenience  of  an  officer  or  em- 
ployee is  not  sufficient  Justification  for  au- 
thorizations of  transporUtlon  under  this 
section. 

"(2)  In  promulgating  regulations  under 
paragraph  (I)  of  this  subsection,  the  Admin- 
istrator of  General  Services  shall  provide 
criteria  defining  the  term  "field  work'  for 
purposes  of  subsection  (aX2MA)  of  this  sec- 
tion. Such  criteria  shall  ensure  that  tran- 
sporation  between  an  employee's  residence 
and  the  location  of  the  field  work  will  be  au- 
thorized only  to  the  extent  that  such  trans- 
porUUon  wlU  substantially  Increase  the  ef- 
ficiency and  economy  of  the  Government 

"(f)  Each  Federal  agency  shall  maintain 
logs  or  other  records  necessary  to  esUblish 
the  official  purpose  for  Government  trans- 
porUtlon provided  between  an  individual's 
residence  and  such  individual's  place  of  em- 
ployment pursuant  to  this  section. 

"(g)  As  used  In  this  section— 

"( I )  the  term  passenger  carrier'  means  a 
passenger  motor  vehicle,  aircraft,  boat.  ship, 
or  other  similar  means  of  transporUtlon 
that  is  owned  or  leased  by  the  United  SUtes 
Govenunent:  and 

"(2)  the  term  'Federal  agency'  means— 

"(A)  a  department  (as  such  term  is  de- 
fined in  section  18  of  the  Act  of  August  2, 
1946(41  U.S.C.  SI)): 

"(B)  an  Executive  department  (as  such 
term  is  defined  in  section  101  of  title  5);' 

"(C)  a  millU-y  department  (as  such  term 
Is  defined  In  section  102  of  title  S>; 

"(D)  a  Government  corporation  (as  such 
term  Is  defined  In  section  103(1)  of  title  iy. 

"(E)  a  Government  controlled  corporation 
(as  such  term  is  defined  in  section  103(2)  of 
title  5): 

"(F)  a  mixed-ownership  Government  cor- 
poration (as  such  term  is  defined  in  section 
9101(2)  of  thUtlUe): 

"(G)  any  esUblishment  in  the  executive 
branch  of  the  Government  (including  the 
Executive  Office  of  the  President): 

"(H)  any  Independent  regulatory  agency 
(including  an  independent  regulatory 
agency  specified  In  section  3502(10)  of  title 
44): 

"(I)  the  Smithsonian  Institution;  and 

"(J)  any  nonappropriated  fund  instrumen- 
tality of  the  United  SUtes. 

except  that  such  term  does  not  include  the 
government  of  the  District  of  Columbia. 

"(h)  Notwithstanding  section  410(a)  of 
title  39.  this  section  applies  to  the  United 
SUtes  Postal  Service.". 

(b)  The  Uble  of  sections  for  chapter  13  of 
such  title  is  amended  by  striking  out  the 
item  relating  to  section  1344  and  Inserting 
in  lieu  thereof  the  following: 

""1344.  Passenger  carrier  use.". 

Sec.  2.  (a)  Title  10,  United  SUtes  Code,  is 
amended— 

(1)  by  striking  out  section  2637  thereof; 
and 

(2)  in  the  Uble  of  contenu  of  chapter  IS7 
thereof,  by  striking  out  the  item  pertaining 
to  section  2637. 


(b)  Section  636(aK5)  of  the  Foreign  Assist- 
ance Act  of  1961  (22  U.S.C.  2396(a)(5))  is 
amended  by  striking  out  "(without  regard  to 
the  llmlUtions  contained  in  section  5  of 
Public  Law  63-127,  as  amended  (31  U.S.C. 
639a(c)(2)),  and  section  201  of  Public  Law 
85-468  (31  U.S.C.  638c)) ". 

(c)  Section  48  of  the  Arms  Control  and 
Disarmament  Act  (22  U.S.C.  2588)  Is  amend- 
ed by  striking  out  "without  regard  to  the 
limiUtions  contained  in  section  78(c>  of  title 
5  of  the  United  SUtes  Code". 

(d)  Section  II  of  the  SUte  Department 
Basic  Authorities  Act  of  1956  (22  U.S.C. 
3678)  is  repealed. 

(e)  Section  660  of  title  14.  United  SUtes 
Code,  is  amended  by  striking  out  subsection 
(e). 

Skc.  3.  Within  one  year  after  the  date  of 
enactment  of  this  Act,  the  Director  of  the 
Administrative  Office  of  the  United  SUtes 
CourU  shall  prepare,  in  consulUtion  with 
the  Marshal  of  the  Supreme  Court  of  the 
United  SUtes,  the  Oerk  of  the  United 
SUtes  Court  of  Military  Appeals  and  the 
Court  Administrator  of  the  United  SUtes 
Tax  Court,  and  transmit  to  the  Congress, 
appropriate  recommendations  concerning 
the  transporUtlon  needs  of  the  Judicial 
branch  and  of  courts  esUblished  pursuant 
to  Article  I  of  the  Constitution. 

Mr.  PROXMIRE.  Mr.  President.  I 
am  delighted  to  Join  as  a  cosponsor  of 
the  pending  substitute  to  H.R.  3614, 
legislation  to  restrict  the  use  of  feder- 
ally owned  or  leased  vehicles  for 
home-to-work  transportation. 

The  substitute  we  are  offering  today 
has  been  the  result  of  long  and  hard 
bargaining  on  both  sides  of  the  aisle 
and  by  Members  of  both  Houses. 

Even  with  this  sut)stitute,  this  bill  is 
far  from  perfect.  But  on  balance,  this 
bill  goes  a  long  way  toward  clarifying  a 
law  which  has  been  cavalierly  ignored 
by  Federal  bureaucrats  for  far  too 
long. 

A  BRIir  MISTOKT 

Mr.  President,  legislation  has  been 
on  the  books  since  1946  prohibiting 
the  use  of  federally  owned  or  leased 
vehicles  for  home-to-work  transporta- 
tion of  Federal  employees. 

While  this  legislation  has  often  been 
referred  to  as  "the  limo  law,"  its  cover- 
age is  far  broader  than  a  mere  prohibi- 
tion on  the  use  of  expensive  limouslne- 
type  automobiles.  It  even  goes  beyond 
cases  in  which  a  Federal  driver  or 
chauffeur  is  employed.  This  law  flatly 
prohibits  the  use  of  any  federally 
owned  vehicle  or  leased  vehicle  for 
home-to-work  transportation,  even 
where  the  employee  drives  himself  or 
herself. 

The  only  exceptions  to  that  law  are 
spelled  out  in  the  existing  statute,  re- 
cently recodified  in  section  1344  of 
tlUe  31  of  the  United  SUtes  Code. 

While  the  law  has  alwajrs  been  quite 
clear  to  Chairman  Brooks  of  the 
House  Government  Operations  Com- 
mittee and  myself,  apparently  there  is 
not  a  bureaucrat  in  town  who  finds 
the  statute  clear.  They  have  been  par- 
ticularly adept  at  finding,  or  creating, 
loopholes  large  enough  to  accommo- 
date a  Federal  car. 


After  all,  home-to-work  transporta- 
tion is  the  ultimate  status  sjmaibol  for  a 
Federal  bureaucrat.  It  sends  a  clear 
message  to  his  friends  and  neighbors 
that  here  comes  "Mr,  Big"  or  "Ms. 
Big." 

My  surveys  of  all  Federal  agencies 
over  the  last  decade  have  repeatedly 
found  140  to  200  Federal  bureaucrats 
using  this  perk,  far  in  excess  of  the 
number  entitled  under  Federal  law. 
Just  last  year  a  report  by  the  General 
Accounting  Office  for  Chairman 
Brooks  of  the  House  Government  Op- 
erations found  similar  results. 

As  a  result,  it  has  become  clear  that 
the  best  course  of  action  is  to  rewrite 
the  1946  statute  and  specify  more 
clearly  the  individuals  who  are  enti- 
tled to  home-to-work  transportation. 
In  addition,  because  of  a  myriad  of 
General  Accounting  Office  opinions 
on  related  issues— some  of  which  are 
contradictory  as  GAO's  own  views 
have  evolved  on  this  issue— this  bill 
also  addresses  the  rare  circumstances 
under  which  exceptions  can  be  consid- 
ered. 

THE  PKRDINC  SUBSnTUTE 

Mr.  President,  Chairman  Brooks  is 
to  be  congratulated  for  his  commit- 
tee's tremendous  work  in  restructuring 
the  "home-to- work"  statute.  If  tl»  ne- 
gotiations over  this  substitute  are  any 
indication,  the  task  which  Chairman 
Brooks  and  his  committee  faced  was 
clearly  formidable. 

The  pending  substitute  builds  upon 
the  tremendous  work  of  the  House 
Government  Operations  Conunittee.  It 
makes  a  number  of  important  changes 
in  clarifying  the  application  of  this  re- 
vised statute.  In  light  of  the  fact  that 
this  bill  has  been  held  at  the  desk  and, 
therefore,  there  will  be  no  committee 
report,  it  is  crucial  that  these  changes 
be  emphasized  now  for  the  purpose  of 
future  legislative  history. 

COVERAGE  OP  THE  JUDICIAL  BXAMCM  AMD 
LEGISLATIVE  SUPPORT  ACEMCIES 

The  first  key  change  is  the  substitu- 
tion of  the  wofd  "Federal"  agency  for 
"executive"  agency  and  the  reference 
in  (f)(2)  of  the  substitute  to  section  18 
of  the  act  of  August  2,  1946  (41  U.S.C. 
5a). 

The  choice  of  terms  and  reference 
was  done  very  carefully.  After  the 
House  completed  action  on  their  bill, 
it  was  discovered  that  the  choice  of 
the  term  "executive"  agency  in  their 
bill  had  the  inadvertent  effect  of  ex- 
empting the  entire  Judicial  branch  as 
well  as  all  of  the  legislative  branch 
support  agencies,  such  as  the  General 
Accounting  Office,  the  Government 
Printing  Office,  the  Congressional 
Budget  Office,  the  Congressional  Re- 
search Service,  and  so  on. 

The  change  we  are  making  in  this 
substitute  will  restore  the  existing  cov- 
erage of  the  Judicial  branch  and  the 
legislative  support  agencies.  It  is  cru- 
cial that  these  principles  be  applied  to 
all  three  branches  of  Government. 


MONrroRiicc  compliamce 


Mr.  President,  Federal  agencies  have 
repeatedly  ignored  rulings  of  the 
Comptroller  General  regarding  the  in- 
terpretation of  the  present  statute,  ar- 
guing that  they  were  only  bound  by 
the  ruling  of  their  own  agency's  gener- 
al counsel. 

The  substitute  language  we  are  pro- 
posing today  vests  rulemaking  author- 
ity for  the  entire  Federal  Government 
in  the  General  Services  Administra- 
tion [GSAl  but  provides  that  the  GSA 
Administrator  must  consult  with  rep- 
resentatives of  all  three  branches  of 
Government  before  promulgating  reg- 
ulations: for  the  executive  branch,  the 
Office  of  Management  and  Budget;  for 
the  legislative  branch,  the  General  Ac- 
counting Office;  and,  for  the  Judiciary, 
the  Director  of  the  Administrative 
Office  of  the  United  States  Courts. 

The  significance  of  this  change 
should  not  be  overlooked: 

First,  it  reaffirms  that  all  three 
branches  of  the  Federal  Government 
are  subject  to  the  restrictions  of  this 
title. 

Second,  it  establishes  consistency  in 
the  application  of  Govemmentwlde 
rules  on  home-to-work  transportation. 
Individual  agencies  will  no  longer  be  in 
a  position  to  substitute  their  own  Judg- 
ment on  the  applicability  of  the  law. 

Third,  it  reflects  our  clear  intent 
that  these  regulations  will  be  promul- 
gated through  the  Federal  Register 
and  receive  the  public  scrutiny  and 
comment  they  require. 

appropriate  rbcorokbepiiig 

The  third  change  draws  on  the  expe- 
rience _of  the  General  Accounting 
Office.  This  change  will  require  that 
every  agency  maintain  logs  or  other 
records  each  time  a  Federal  employee 
receives  home-to-work  transportation. 

Mr.  President,  this  requirement  is  es- 
sential if  the  GAO  is  to  effectively 
monitor  compliance  with  this  statute. 
In  their  efforts  to  assess  compliance 
with  the  existing  sUtute,  the  GAO 
was  repeatedly  stsmnied  by  the  fact 
that  many  agencies  simply  did  not 
maintain  adequate  records. 

This  provision  makes  their  reqx>nsi- 
bility  crystal  clear  and  all  agency 
heads  should  take  notice  of  it. 

PROXMIRE  CONCERMS 

Mr.  President,  having  discussed  the 
positive  aspects  of  this  substitute.  I 
would  be  remiss  if  I  did  not  point  out 
my  areas  of  disagreement. 

First,  the  substitute  and  the  House 
bill  simply  permit  too  many  Federal 
officials  to  make  use  of  home-to-work 
transportation.  While  the  bill  repre- 
sents a  significant  improvement  over 
the  current  confused  state  of  affairs, 
we  should  have  pared  away  even  more 
positions— both  in  the  executive 
branch  and  we  should  have  taken 
action  on  the  legislative  branch  as 
well. 
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For  example,  we  should  not  be  ex- 
tending this  perk  to  the  principal 
deputy  of  Cabinet  secretaries. 

And  I  want  to  put  the  Senate  on 
notice  that  I  intend  to  offer  legislation 
next  year  to  reduce  both  the  number 
of  executive  and  legislative  branch  of- 
ficials eligible  for  home-to-work  trans- 
portation. 

Second,  this  substitute  goes  in  the 
wrong  direction  by  adding  the  position 
of  the  Comptroller  Oeneral  or  the 
Postmaster  Oeneral  to  the  list  of 
exempt  officials.  This  sends  the  wrong 
signal  at  the  very  time  we  are  paring 
down  the  executive  branch. 

Third,  there  needs  to  be  more  speci- 
ficity regarding  the  exemptions  con- 
tained in  section  (a)<2)<B)  for  "intelli- 
gence, counterintelligence,  criminal 
law  duties,  or  protective  services." 
These  activities  are  essential  and.  In 
certain  circumstances,  warrant  exemp- 
tion from  the  restrictions  of  this  title. 
But  by  exempting  them  from  the 
review  of  the  OSA  in  the  rulemaking 
section  of  the  substitute,  we  are  in- 
creasing the  potential  for  abuse.  It  is 
crucial  that  the  conference  committee 
will  clearly  spell  out  congressional  ex- 
pectations regarding  the  way  In  which 
compliance  will  be  monitored. 

CORCLUSIOM 

Mr.  President,  despite  my  reserva- 
tions regarding  specific  compromises 
reached  In  this  substitute.  I  believe 
that  this  substitute  deserves  the  Sen- 
ate's support. 

Clearly,  this  substitute  is  a  compro- 
mise proposal.  One  that  I  hope  we  can 
Improve  In  the  future.  But  this  propos- 
al builds  upon  the  best  concepts  em- 
bodied In  the  House  bill  and  makes 
substantive  progress  toward  eliminat- 
ing the  abuse  that  has  pervaded  home- 
to-work  transportation  for  far  too 
long. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  3274)  was 
agreed  to. 

Mr.  ROTH.  Mr.  President.  H.R.  3614 
was  designed  to  "restrict  the  use  of 
Government  vehicles  for  transporta- 
tion of  officers  and  employees  of  the 
Federal  Government  t>etween  their 
residences  and  places  of  employment." 
It  was  meant  to  resolve  a  number  of 
longstanding  Government  transporta- 
tion problems  that  have  repeatedly 
been  pointed  out  on  audit  by  the  Gen- 
eral Accounting  Office. 

The  underlying  difficulty  in  provid- 
ing home-to-work  transportation  for 
Government  officials  and  employees 
or  in  the  use  of  Government  vehicles 
for  that  purpose  Is  that  existing  law 
on  the  subject  gives  an  uncertain  and 
confusing  mandate.  In  an  area  such  as 
this,  however,  legislative  Imprecision 
Invites  conflicting  opinions  and  abuse. 

Specifically,  the  latest  report  of  the 
Oeneral  Accounting  Office  on  the 
matter,  issued  Just  over  a  year  ago. 


identified  128  officials  who  were  pro- 
vided transportation  between  their 
residences  and  their  places  of  employ- 
ment. In  addition,  on  some  occasions 
17  relatives  of  officials  were  provided 
transportation  to  various  locations. 
According  to  the  GAO.  under  current 
law.  more  than  one-half  of  those  offi- 
cials and  their  relatives  received  home- 
to-work  transportation  that  was  unau- 
thorized. At  the  same  time,  and  be- 
cause of  the  imprecise  nature  of  the 
existing  statute,  legal  counsel  for  the 
Departments  of  State  and  Defense, 
and  the  U.S.  Postal  Service,  among 
others,  have  disagreed  with  some  of 
GAO's  interpretations. 

Mr.  President.  It  Is  time  to  end  the 
dispute  over  conflicting  Interpreta- 
tions. It  Is  also  time  to  end  the  absues 
that  continue  to  occur  in  the  use  of 
Government  vehicles.  A  clear  and  real- 
istic line  must  be  drawn  between  those 
who  are  and  those  who  are  not  enti- 
tled to  home-to-work  transportation  at 
Government  expense. 

At  the  same  time,  legislation  In  this 
area  must  be  flexible  enough  to  make 
allowances  for  security  concerns  where 
there  Is  a  clear  and  present  danger  of 
attack,  for  genuine  emergencies,  and 
for  other  compelling  operational  con- 
siderations. Flexibility  must  also  be 
preserved  for  effective  intelligence  and 
counterintelligence  operations,  protec- 
tive services,  and  for  criminal  law  en- 
forcement. In  addition  many  "field 
work"  activities  of  Investigators,  audi- 
tors, and  inspectors  may  be  made  most 
efficient  where  home-to-workplace  use 
of  vehicles  is  permitted.  But  in  all  of 
these  kinds  of  situations,  appropriate 
safeguards  must  be  provided  under 
carefully  devised  regulations. 

Since  H.R.  3614  was  received  from 
the  other  body  last  March  5,  my  staff 
and  I  have  worked  with  many  other 
Members  of  the  Senate  and  their 
staffs,  with  Chairman  Jack  Brooks  of 
the  House  Government  Operations 
Committee  and  his  staff,  with  the 
Oeneral  Accounting  Office,  and  with 
staffs  of  various  departments  and  the 
White  House  in  order  to  resolve  a 
numt>er  of  difficult  and  Intractable 
technical  problems  that  remained  In 
the  House-passed  measure.  This  was  a 
bipartisan,  bicameral  effort  to  strike  a 
precise  balance  between  control  and 
accountability  on  the  one  hand  and  ef- 
ficient flexibility  on  the  other. 

Mr.  President.  I  believe  that,  as  the 
result  of  that  effort,  such  a  balance 
has  been  struck  In  the  amendment  I 
offer  in  the  nature  of  a  substitute  for 
H.R.  3614.  This  amendment  specifical- 
ly Identifies  and  carefully  limits  the 
number  of  officials  of  the  Federal 
Government  who  will  be  entitled  to 
home-to-work  transportation  while 
also  allowing  restricted  Presidential 
and  Cabinet-level  discretion  for  addi- 
tional transportation  of  this  kind 
where  specifically  authorized.  It  also 
provides  for  written  authorization  of 


agency  vehicle  us«  for  intelligence, 
counter  intelligence,  protective  serv- 
ices, criminal  law  enforcement  duties, 
and  for  "field  work,"  that  may  involve 
home-to-work  use  of  vehicles  under 
the  guidance  of  properly  adopted  reg- 
ulations. 

This  amendment  will  not  only  end  a 
lingering  and  potentially  costly  legal 
quarrel,  it  will  also  reduce  markedly 
and  make  definite  the  number  of 
home-to-work  transportation  services 
now  provided  for  Government  offi- 
cials. Further,  it  will  demand  proper 
record  keeping  in  connection  with  all 
such  transportation  services,  and  it 
will  extend  the  restricitons  on  home- 
to-work  transportation  to  the  Judicial 
branch  and  to  legislative  branch  sup- 
port agencies. 

Mr.  President.  It  has  come  to  my  at- 
tention that  the  Smithsonian  Intltu- 
tion  asserts  that  the  secretary  is  not 
an  officer  or  employee  of  the  Federal 
Government.  He  Is  appointed  under 
the  authority  of  the  Board  of  Regents 
of  the  Institution  (20  U.S.C.  41  et  seq.) 
and  Is  paid  from  non-Federal  re- 
sources. Furthermore,  the  Institution 
contends  it  has  never  been  and  Is  not  a 
Federal  agency.  Rather  It  is  a  trust  es- 
tablished to  carry  out  the  obligations 
assumed  by  the  Congress  under  the 
will  of  James  Smithson  in  1836.  It  is 
Important  for  this  bill  to  be  acted 
upon  this  year,  but  Congress  may  well 
wish  to  take  a  look  in  the  next  session 
at  the  arguments  presented  by  the 
Smithsonian  and  consider  changing 
the  law  to  reflect  these  facts. 

Mr.  President.  I  urge  the  adoption  of 
H.R.  3614.  as  amended. 

Mr.  LEAHY.  Mr.  President.  I  strong- 
ly support  the  purposes  of  H.R.  3614 
to  limit  the  use  of  limousines  by  Gov- 
ernment officials  and  to  eliminate  un- 
needed  and  Improper  use  of  Govern- 
ment vehicles  for  home  to  work  trans- 
portation. 

However.  I  believe  that  the  House 
bill  and  its  accompanying  report  con- 
tain a  serious  defect  which.  If  enacted, 
would  have  a  devastating  impact  on 
the  Government's  ability  to  properly 
execute  its  law  enforcement,  intelli- 
gence, counterintelligence,  and  protec- 
tive functions. 

I  had  intended  to  offer  an  amend- 
ment to  cure  that  defect  but  I  am 
pleased  that  the  substitute  offered  by 
Senator  Roth  incorporates  my  sugges- 
tions. 

The  bin  amends  section  1344  of  title 
31.  United  States  Code,  which  regu- 
lates the  use  of  Government  vehicles 
for  official  purposes.  Currently,  sec- 
tion 1344  limits  the  use  of  Govern- 
ment vehicles  for  home  to  work  trans- 
portation, but  contains  a  broad  field 
work  exception.  Agencies  such  as  the 
FBI.  Secret  Service,  and  the  DEA  have 
relied  on  the  field  work  exception  to 
permit  a  limited  number  of  agents  to 
take  their  vehicles  home  to  ensure 


that  the  agency  had  an  emergency  re- 
sponse capability.  These  agents  who 
would  be  on  call  during  the  night 
would  be  able  to  respond  to  emergency 
situations  without  having  to  first  get 
back  to  a  government  garage  where 
they  could  obtain  a  govenmient  vehi- 
cle. 

In  response  to  GAO  findings  that 
nonlaw  enforcement  agencies  were 
abusing  the  field  work  exception.  H.R. 
3614  narrows  the  definition  of  the 
field  work  exception.  The  House 
report  accompanying  the  bill  states: 

The  field  work  exception  may  not  be  used 
(1)  when  the  individual's  work  day  begins  at 
his  or  her  official  government  duty  station, 
or  when  the  individual  normally  commutes 
to  a  fixed  location,  however  far  removed 
from  his  or  her  official  duty  station.  Al- 
though their  daily  work  station  is  not  locat- 
ed in  a  government  office,  these  individuals 
are  not  performing  field  work.  •  •  *  Like  all 
government  employees,  individuals  working 
in  a  field  office  are  responsible  for  their 
own  commuting  costs.  (H.  Rept.  99-451.) 

This  language,  while  appropriate  to 
eliminate  abuses  in  other  contexts, 
would  virtually  eliminate  the  ability  of 
agencies  carrying  out  law  enforce- 
ment, foreign  intelligence,  counterin- 
telligence, and  protective  functions  to 
provide  emergency  response  capabili- 
ties. Judge  Webster,  the  Director  of 
the  FBI.  testified  before  the  Subcom- 
mittee on  Security  and  Terrorism  that 
this  language  would  have  a  devastat- 
ing effect  on  the  FBI's  ability  to  fulfill 
its  missions.  The  Secret  Service  has 
similarly  complained  to  the  subcom- 
mittee that  it  could  not  carry  out  its 
duties  if  restrained  by  this  language. 

To  remedy  this  problem,  I  proposed 
to  create  a  narrow  exception  to  restric- 
tions contained  in  the  bill,  which  have 
been  incorporated  in  the  Roth  substi- 
tute. It  permits  home  to  work  trans- 
portation for  officers  or  employees  of 
certain  executive  agencies  where  such 
transportation  Is  necessary  for  the 
safe  and  efficient  performance  of  in- 
telligence, counterintelligence,  protec- 
tive, or  criminal  law  enforcement  func- 
tions specifically  assigned  to  such  offi- 
cer or  employee  by  the  head  of  the 
agency.  The  transportation  must  be 
approved  in  writing  by  the  head  of  the 
agency. 

I  believe  that  the  bill  as  now  drafted^ 
preserves  all  the  essential  features  of 
H.R.  3614  while  curing  its  most  impor- 
tant defect. 

I  would  like  to  thank  Senator  Roth 
and  especially  Senator  Proxmire  for 
working  with  me  and  being  helpful  in 
resolving  my  concerns  about  this  legis- 
lation. 

The  PRESIDING  OFFICER.  Are 
there  further  amendments?  If  there 
be  no  further  amendments,  the  ques- 
tion Is  on  the  engrossment  of  the 
amendment  and  third  reading  of  the 
bill. 

The  amendment  was  ordered  to  be 
engrossed  for  a  third  reading  and  the 
bill  to  l>e  read  a  third  time. 


The  bill  was  read  the  third  time,  and 
passed. 

Mr.  PACKWOOD.  I  move  to  recon- 
sider the  vote  by  which  the  bill  was 
passed. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


IMPEACHMENT  JUDGE  HARRY  E. 
CLAIBORNE 

Mr.  BYRD.  Mr.  President,  the  re- 
sponsibility imposed  on  the  Congress 
for  article  II,  section  4  of  our  U.S. 
Constitution,  is  perhaps  the  most 
solemn  and  painful  duty  that  we  Mem- 
bers of  the  legislative  branch  must 
perform. 

That  section  states: 

The  President.  Vice  President  and  all  civil 
Officers  of  the  United  States,  shall  be  re- 
moved from  Office  on  Impeachment  for, 
and  Conviction  of.  Treason,  Bribery,  or 
other  high  Crimes  and  Misdemeanors. 

This  is  the  only  instance  in  which 
the  legislative  branch  of  our  Govern- 
ment acts  in  a  purely  Judicial  capacity. 
Article  I.  section  2.  clause  5  we  find 
these  words. 

The  House  of  Representatives  *  *  *  shall 
have  the  sole  power  of  impeachment. 

We  find  in  article  I,  section  3, 
clauses  6  and  7: 

The  Senate  shall  have  the  sole  Power  to 
try  all  Impeachments.  When  sitting  for  that 
Purpose,  they  shall  be  on  Oath  or  Affirma- 
tion. When  the  President  of  the  United 
SUtes  is  tried,  the  Chief  Justice  shall  pre- 
side: And  no  Person  shall  be  convicted  with- 
out the  Concurrence  of  two-thirds  of  the 
Members  present. 

Judgement  in  Cases  of  Impeachment  shall 
not  extend  further  than  to  removal  from 
Office,  and  disqualification  to  hold  and 
enjoy  any  Office  of  honor.  Trust,  or  Profit 
under  the  United  States:  but  the  Party  con- 
victed shall  nevertheless  be  liable  and  sub- 
ject to  Indictment,  Trial.  Judgment,  and 
Punishment,  according  to  Law. 

Article  II  of  section  2,  clause  1  states 
as  follows: 

The  President  shall  *  •  •  have  Power  to 
grant  Reprieves  and  Pardons  for  Offenses 
against  the  United  SUtes  except  in  Cases  of 
Impeachment. 

I  have  already  read  article  II.  section 
4.  Article  III.  section  2.  clause  3  states: 

The  trial  of  all  crimes  except  In  cases  of 
impeachment  shall  be  by  jury. 

So.  Mr.  President,  this  is  an  awe- 
some power  that  the  Senate  holds 
under  the  Constitution.  And  similarly. 
It  Is  an  awesome  duty  upon  Senators. 
No  official  who  comes  within  the  pa- 
rameters of  that  constitutional  lan- 
guage, and  no  person,  no  Vice  Presi- 
dent, no  civil  officer  of  the  United 
States  can  escape  the  reach  of  article 
II.  section  4.  The  Senate  can  remove 
any  President,  any  Vice  President,  any 
civil  officer  of  the  United  States  in  im- 
peachment for  and  conviction  of  trea- 
son, bribery,  or  other  high  crimes  and 
misdemeanors.    And    no    Presidential 


pardon  can  be  given  to  any  such  party 
who  is  impeached  and  convicted  under 
those  constitutional  provisions. 

The  historical  antecedents  of  this 
impeachment  process  extend  back 
through  history  over  a  period  of  hun- 
dreds of  years.  Impeachment  has  been 
described  by  the  notable  historians  as 
the  chief  institution  for  the  preserva- 
tion of  govenmient.  It  developed  as  a 
logical  way  for  the  Parliament  of  Eng- 
land to  exercise  control  over  the  Brit- 
ish Judicial  system  and  to  keep  the 
King  and  his  ministers  from  becoming 
too  authoritarian. 

The  framers  of  our  U.S.  Constitu- 
tion were  very  familiar  with  its  essen- 
tial purpose  in  maintaining  a  demo- 
cratic form  of  government.  They  in- 
c'  ided  it  in  our  own  Constitution  to 
ass  re  that  all  officers  in  our  Govem- 
me-.t  remained  accountable  to  the 
people— to  the  people  through  their 
elected  representatives.  Now  for  the 
13th  time  in  our  Nation's  history,  and 
the  first  time  in  over  50  years,  the  U.S. 
Senate  has  t>een  required  to  try  an  im- 
peachment of  a  civil  officer.  UJ5.  Dis- 
trict Court  Judge  Harry  E.  Claiborne. 

I  believe  that  the  Senate  undertook 
this  duty  responsibly,  and  with  a  Ju- 
dicious sense  of  purpose.  The  commit- 
tee of  12  Senators  ^pointed  by  the 
distinguished  majority  leader  and 
myself  pursuant  to  Senate  Resolution 
481  passed  on  August  14  of  this  year 
spent  7  full  days  in  hearing  witnesses, 
and  compiling  testimony  for  the 
Senate  as  a  whole  to  evaluate  and  to 
analyze.  The  transcript  of  these  pro- 
ceedings, almost  1,200  pages  of  text,  as 
well  as  3  additional  volumes  of  exhib- 
its, were  printed  for  each  Senator  to 
study. 

I  take  this  opportunity  to  praise 
publicly,  as  I  previously  have  done  pri- 
vately, the  diligence  and  the  excep- 
tional hard  work  of  those  members  of 
that  committee.  Chairman  Mathias 
and  Vice  Chairman  Sarbanes.  both  of 
Maryland,  and  Senators  Hatch, 
WARinat.  RUDKAN.  Prsssler.  McCoh- 

NELL.       HEFLIN.       DbCONCIKI.       PRYOR. 

Gore,  and  Bingaman. 

I  carefully  studied  the  transcript 
and  the  posttrial  briefs  of  the  two  par- 
ties. And  I  concluded  that  there  was 
more  than  sufficient  evidence  on  the 
record  to  sustain  a  verdict  that  Judge 
Claiborne  did  willfully  and  knowingly 
file  tax  returns  for  tax  years  1979  and 
1980  that  understated  his  taxable 
income  by  substantial  amounts.  He 
signed  and  verified  those  returns  with 
a  WTittea  declaration  under  penalties 
of  perjury. 

I  believe  it  Is  clear  that  Judge  Clai- 
borne either  knew  of  the  substantial 
understatement  of  his  taxable  income 
on  his  returns  or  he  went  to  such 
great  lengths  to  avoid  knowing  that  he 
may  be  deemed  to  have  had  construc- 
tive knowledge  of  the  returns'  falsities. 
A  Jury  of  12  of  the  Judge's  peers  found 
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him  guilty  of  two  counta  of  violating 
section  T20«<1)  of  title  26,  United 
States  Code,  which  Is  the  criminal 
statute  for  committing  tax  fraud  or 
filing  a  false  return.  By  having  been 
convicted  of  these  felony  charges  by  a 
trial  Jury  of  the  judicial  branch  of  our 
Oovemment— a  verdict  with  which  I 
can  fully  agree  based  on  my  review  of 
the  evidence— Judge  Claiborne  has 
brought  dishonor  and  opprobrium  on 
our  Federal  judiciary.  Mr.  President.  I 
voted  to  convict  Judge  Claiborne  on 
three  of  the  four  articles  of  impeach- 
ment brought  by  the  House  of  Repre- 
sentatives. I  would  now  like  to  briefly 
summarise  the  evidence  that  I  believe 
was  probative  and  helped  me  reach 
the  verdict  of  guilty. 

The  critical  issue  that  must  be  decid- 
ed to  sustain  a  violation  of  title  26. 
United  SUtes  Code,  section  7206(1)  Is 
whether  the  conduct  was  done  "will- 
fully." Section  7206  provides  in  perti- 
nent part: 

Any  penon  who— 

(1)  *  *  *  willfully  makes  and  lubKribes 
any  return.  sUttcment,  or  other  document, 
which  contains  or  ts  verified  by  a  written 
decUrBtlon  that  It  la  made  under  the  penal- 
tlea  of  perjury,  and  which  he  does  not  be- 
lieve to  be  true  and  correct  aa  to  every  mate- 
rial matter  *  *  *  ihaJI  be  (ullty  of  a  felony 
•  •  • 

The  Supreme  Court  has  recently  re- 
fined the  definition  of  "willfulness"  in 
construing  that  statute  as  "a  volun- 
tary, intentional  violation  of  a  known 
legal  duty."  As  the  House  managers 
pointed  out  In  their  posttrial  brief:  "A 
crime  whose  very  purposes  is  to  con- 
ceal is  not  often  telegraphed  with 
direct  proof." 

Consequently.  Mr.  President,  courts 
have  held  that  "intent"  may  be  in- 
ferred from  statements  and  conduct. 
United  States  v.  Cusino.  694  F.2d  185. 
1867  (9th  Cir.  1982).  Several  court 
opinions  have  laid  out  the  elements  of 
circumstantial  evidence  on  which  the 
Oovemment  may  rely  to  prove  "will- 
fulness." 

The  case  that  I  found  particularly 
meaningful  In  detailing  certain  of 
these  elements  was  one  in  which 
Judge  Claiborne  had  served  as  defense 
counsel,  which  proves  that  the  judge 
was  aware  of  these  elements.  United 
StaUs  V.  ConJorU,  624  F.2d.  869  (9th 
Cir.  1978).  The  decision  in  that  case 
held  that  "willfulness"  may  be  in- 
ferred from:  "The  extensive  use  of  cur- 
rency and  cashier's  checks  to  satisfy 
obligations":  a  "pattern  of  understate- 
ment of  Income  in  successive  years"; 
the  "use  of  memory,  surmise,  esti- 
mates, or  a  careless  disregard  in 
making  of  tax  returns":  a  "taxpayer's 
effort  not  to  learn  what  his  tax  obliga- 
tions are":  and  the  "presence  of  large 
sums  of  money  in  cash  not  deposited 
in  a  bank." 

The  transcript  of  the  committee 
hearings  shows  numerous  examples 
where  the  Judge  conducted  his  busi- 


ness affairs  in  a  manner  comparable  to 
those  listed  above. 

"Extensive  use  of  currency  and  cash- 
ier's checks  to  satisfy  obligations": 
Judge  Claiborne  cashed  increasing 
numbers  of  legal  fee  checks  at  the 
lockl  hotels  and  casinos  in  Las  Vegas, 
which  had  the  effect  of  making  the  re- 
ceipt of  this  Income  much  more  diffi- 
cult to  trace.  When  questioned  about 
why  one  would  need  $37,500  in  cash  in 
his  pocket— one  legal  fee  check— or 
$44,256  In  cash  from  a  Oovenunent 
tax  refimd  check  cashed  at  the  Golden 
Nugget  Casino,  his  answers  were  un- 
convincing and  raised  questions  about 
other  laws  that  he  may  have  violated. 
He  said  that  he  paid  workers  in  cash 
to  remodel  his  house  and  stated  incor- 
rectly, when  asked,  that  he  had  no  ob- 
ligation to  pay  Social  Security  with- 
holding on  those  workers'  wages. 

He  claimed  that  he  cashed  the 
$44,256  refund  check  because  he  was 
considering  purchasing  some  quarter 
horses  In  Mexico.  He  never  concluded 
that  purchase  and  stated  that  he 
ended  up  buying  some  real  estate  with 
the  cash.  No  explanation  was  given  for 
why  the  money  was  not  deposited  in  a 
bank,  why  large  payments  on  real 
estate  would  not  better  be  done  by 
check,  or  even  how  one  can  carry  that 
much  cash  in  one's  p<x:kets,  let  alone 
feel  safe  while  doing  it. 

The  one  salient  bit  of  Information 
that  I  did  glean  from  this  peculiar  pat- 
tern was  that  Judge  Claiborne  did 
have  time  to  pursue  personal  projects 
like  buying  livestock,  supervising  nu- 
merous remcxleling  projects,  and  work- 
ing on  real  estate  investments.  This 
would  seem  to  contradict  one  of  his 
main  lines  of  defense:  namely,  that  he 
had  let  his  personal  financial  affairs 
go  to  pieces  because  he  was  so  all  con- 
sumed by  his  Judicial  duties.  He  stated 
that  his  14-hour  work  days  left  him  no 
time  to  examine  his  tax  returns  as 
they  were  prepared  or  to  keep  records 
of  his  business  income. 

However,  when  it  served  his  finan- 
cial interests.  Judge  Claiborne  was  ca- 
pable of  compiling  and  listing  careful- 
ly detailed  financial  information.  He 
delivered  to  his  accountant,  Jerry 
Watson,  a  three-page  listing  of  the 
items  comprising  the  cost  basis  on  the 
house  that  he  sold,  in  meticulous 
detail  down  to  the  last  cent. 

A  "pattern  of  understatement  of 
income  in  successive  years":  The  facts 
presented  at  both  trials  and  admitted 
into  evidence  by  the  Senate  Impeach- 
ment Committee  prove  without  dis- 
pute that  Judge  Claiborne  understated 
his  taxable  income  by  $18,740.06  in  tax 
year  1979.  For  the  1980  return,  the 
judge  failed  to  report  $87,911.83  in 
legal  fees  by  incorrectly  and  Illegally 
writing  them  off  against  a  phony  cap- 
ital loss  on  the  nonexistent  sale  of  his 
law  practice  that  he  had  previously 
fully  depreciated  in  1978.  In  addition, 
he  failed  to  report  a  new  capital  gain 


on  the  sale  of  his  house  of  $214,000.  In 
tax  years  1981  and  1982,  he  again  used 
the  fabricated  capital  loss  to  offset 
$40,000  In  1981  and  a  comparable 
amount  in  1982  in  legal  fees  that 
should  have  been  reported  as  ordinary 
income.  In  addition,  with  a  careful 
reading  of  the  committee's  transcript, 
we  must  deduce  that  the  Judge  signifi- 
cantly underreported  his  1977  tax  obli- 
gation as  well,  because  he  withdrew 
$74,000  from  a  safe  deposit  box  in  a 
hotel— the  balance  of  a  $100,000  gift 
from  a  friend  and  kept  in  the  hotel's 
safe— in  August  1978.  to  pay  a  tax  defi- 
ciency for  tax  year  1977. 

"Use  of  memory,  surmise,  estimates, 
or  a  careless  disregard  in  making  tax 
return":  The  record  before  us  In  the 
Senate  was  replete  with  evidence  on 
this  point.  We  are  told  that  the  judge 
had  previously  deposited  all  fee  checks 
in  his  bank  account.  His  accountant, 
Joseph  Wright,  was  instructed  to  com- 
pute his  legal  fee  income  each  year  by 
tabulating  those  deposits  from  state- 
ments sent  to  Wright  by  the  bank. 
Then  we  learned  that  the  Judge  no 
longer  deposited  all  fee  checks  in  the 
bank  but  cashed  some  of  them  at  casi- 
nos; he  also  stopped  sending  his  bank 
sUtements  to  Mr.  Wright.  Mr.  Wright 
no  longer  had  any  way  of  verifying 
Judge  Claiborne's  Income. 

The  Judge  at  various  points  in  the 
spring  of  1980  gave  Wright  different, 
conflicting  figures  for  his  1979  legal 
fee  income,  that  I  will  detail  below.  In 
addition,  the  judge  testified  that  his 
persoiud  system  for  keeping  track  of 
his  income  consisted  of  writing  the 
amount  of  each  fee  check  on  a  slip  of 
paper  at  work,  putting  the  slips  in  an 
envelope,  and  periodically  carrying  the 
envelope  home  to  write  the  amounts 
in  a  personal  financial  diary  at  some 
later  date.  But  he  did  not  use  this 
system  methodically:  Sometimes  the 
slips  were  misplaced;  the  envelope  was 
lost  at  one  point  during  a  move,  and 
this  required  him  to  estimate  his 
income  several  different  times.  The 
record  clearly  indicates  that  the  Judge 
displayed  a  "careless  disregard"  in 
compiling  his  personal  records  and  in 
the  making  of  his  tax  returns. 

A  "taxpayer's  effort  not  to  leam 
what  his  tax  obligations  are":  This  is 
the  indicator  of  willfulness  that  I  find 
to  be  most  blatant.  Judge  Claiborne 
testifed  that  he  signed  his  1979  return 
in  blank— although  this  point  is  dis- 
puted—and never  looked  at  it  when  he 
got  a  final  copy.  Before  hiring  Jerry 
Watson  to  fill  out  his  1980  return,  he 
had  been  told  that  he  would  owe  a  sig- 
nificant amoimt  of  tax  for  that  year, 
as  indeed  he  should  have.  He  himself 
seems  to  have  prepared  the  form  4868 
requesting  an  extension  for  filing  his 
return;  on  that  form  he  reported  that 
his  1980  taxes  would  be  $42,847.96.  and 
he  submitted  a  check  for  $20,817.59— 
the  difference  between  what  had  been 


withheld  and  what  he  estimated  he 
owed.  Just  2  months  later  he  signed 
the  return  prepared  by  Watson  that 
showed  him  owing  not  $42,847.96  as  he 
himself  had  computed,  but  $1,103.00. 
He  signed  a  return  that  Just  wreaks  of 
being  defective.  Filled  out  in  pencil, 
with  arrows  indicating  needed  changes 
on  the  form,  and  including  errors  that 
even  the  slowest  neophyte  on  taxes 
would  not  make,  the  Judge  signed  it. 
The  only  question  he  asked  Mr. 
Watson  was  "are  you  sure  that  this  is 
correct?"  But  he  had  never  asked  the 
preliminary  question  that  would  have 
made  a  "yes"  answer  meaningful: 
What  are  your  qualifications  to  fill  out 
and  evaluate  a  return?  What  is  your 
educational  and  professional  back- 
ground? What  experience  have  you 
ever  had  in  coping  with  a  professional 
personal-service  business  and  the 
schedule  C  form,  capital  gains  and 
losses  and  the  schedule  D  form,  and 
the  form  2119  for  the  sale  of  a  resi- 
dence? 

It  is  clear  to  me  that  Judge  Clai- 
borne deliberately  did  not  want  to 
know  anything  about  his  tax  obliga- 
tions, based  on  the  overview  of  the  evi- 
dence that  I  have  listed  above.  There 
is,  however,  a  substantial  body  of  case 
law  that  states  that  a  Jury  may  prop- 
erly infer  that  a  taxpayer  has  read 
and  approved  his  tax  return  if  his  sig- 
nature appears  on  the  return.  See,  for 
example:  United  States  v.  Romanoto, 
505  F.2D  813  (1st  Cir.  1974).  "The  sig- 
nature at  the  bottom  of  the  return  is 
prima  facie  evidence  that  the  signor 
knows  the  contents  of  the  return." 
United  States  v.  Harper,  458  F.2D  891. 
894-895  (7th  Cir.  1971).  The  Judge 
signed  his  tax  returns.  He.  like  every 
other  "average"  citizen  has  a  sworn 
duty  to  believe  and  support  the  infor- 
mation included  on  his  tax  return.  I 
believe  that  the  evidence  fully  sup- 
ports, beyond  any  doubt,  that  Judge 
Claiborne  committed  "a  voluntary,  in- 
tentional violation  of  a  known  legal 
duty".  His  conduct  was  "willful"  as  re- 
quired to  prove  a  violation  of  26  U.S.C. 
sec.  7206(1). 

THE  I9T>  TAX  TKAII 

During  1979,  Judge  Claiborne  re- 
ceived 14  fee  income  checks  that  to- 
taled $41,072.93.  This  amount  is  con- 
firmed by  adding  up  the  checks  listed 
as  House  managers'  exhibits  1-14  and 
also  by  adding  up  the  notations  the 
Judge  made  in  his  personal  record 
b(x>k  for  fee  income  received  in  1979. 

In  March  1980.  the  Judge  sent  his  ac- 
coimtant.  Joseph  Wright,  a  note 
asking  that  Wright  notify  a  mortgage 
company  that  the  ClailMme  legal  fee 
income  for  1979  was  $45,371.93  (later 
changed  to  $46,371.93).  The  note  in- 
cluded a  list  of  earnings  identified  as 
being  a  "tabulation  taken  from  my  de- 
posits and  authentic."  Because  this 
was  the  only  figure  that  Wright  had 
received  by  the  time  the  Judge's  re- 
quest for  an  extension  form  4868  had 


to  be  filed,  he  used  it  to  compute  the 
estimated  tax  due  for  1979.  When 
Wright  told  Claiborne  that  he  would 
need  to  send  in  $16,000  to  cover  the 
taxes  owed,  Claiborne  responded  by 
saying  that  the  tax  owed  would  be 
less.  He  sent  a  check  for  $8,000  on 
April  11, 1980. 

Judge  Claiborne  says  that  he  talked 
with  Wright  sometime  before  April  11, 
1980,  and  indicated  that  of  a 
$20,622.17  deposit,  only  $10,000  was  ac- 
tually a  fee,  with  the  balance  being  a 
rollover  of  a  time  certificate  of  deposit 
with  interest.  This  was  erroneotis,  and 
Claiborne  rests  his  case  on  a  letter 
that  he  says  he  drafted  and  had  deliv- 
ered to  Mr.  Wright  on  April  11.  The 
letter  states  that  his  fee  income  was 
$41,073.93. 

However,  Joseph  Wright  testified 
that  he  never  received  that  letter  and 
had  not  seen  it  until  Mr.  Goodman 
showed  it  to  him  (produced  from  the 
Judge's  files)  in  late  1983.  On  May  22, 
1980,  Wright  still  had  the  understand- 
ing that  Claiborne's  legal  fee  income 
for  1979  was  $45,371.93.  and  he  used 
that  f  igtire  in  letters  to  mortgage  com- 
panies. But  he  claims  that  Judge  Clai- 
borne called  him  between  May  22  and 
June  15.  when  the  tax  return  was 
filed,  and  eliminated  certain  items  of 
income  so  that  the  total  was  dropped 
to  $22,332.87.  This  amount  was  listed 
on  his  schedule  C  for  that  year  as  fee 
Income.  The  Judge  himself  used  a 
figure  of  $23,050.76  to  report  his  1979 
legal  fee  income  to  the  judicial  ethics 
committee. 

The  resolution  of  this  controversy 
largely  depends  on  whether  one  be- 
lieves Judge  Claiborne  or  Joseph 
Wright.  I  personally  caiuiot  under- 
stand how  anyone  could  supposedly 
write  a  letter  on  April  11  that  said  his 
legal  fee  income  was  $41,073.93  and 
barely  1  month  later,  on  May  13,  fill 
out  his  Judicial  ethics  financial  disclo- 
sure form  listing  legal  fee  income  of 
$23,050.76. 

I  believe  Mr.  Wright's  explanation  of 
what  must  have  happened,  and  I  find 
the  Judge's  version  lacks  credibility. 
But  I  might  have  been  inclined  to 
grant  him  some  benefit  of  the  doubt 
were  it  not  for  the  incredible  tax 
return  the  Judge  filed  in  1980. 

THE  ISSO  TAX  TEAR 

In  the  spring  of  1981.  during  the 
time  1980  tax  returns  typically  were 
being  prepared.  Judge  Claiborne  in 
effect  fired  his  long-time  accountant, 
Joseph  Wright.  He  made  the  acquaint- 
ance of  Jerry  Watson,  who  purported 
to  be  a  financial  adviser  and  tax  con- 
sultant and  who  owned  the  Creative 
Tax  Planning  Co.  In  fact,  Mr.  Watson 
only  had  a  high  school  diploma,  had 
no  training  at  all  in  any  accounting  or 
business  courses,  and  had  been  fired 
from  several  previous  jobs  that  he  had 
held.  Witnesses  testified  before  the 
committee  that  Jerry  Watson  had  a 
generally  poor  reputation  around  town 


for  the  quality  of  his  work.  The  judge, 
however,  on  first  meeting  Watson,  was 
impressed  with  his  manner  and  men- 
tioned to  him  that  he  had  been  told 
previously  that  he  would  owe  substan- 
tial taxes  for  the  1980  tax  year  and 
might  need  some  assistance. 

But  the  judge  did  not  retain  Watson 
until  after  he  had  received  a  letter 
from  Watson,  dated  April  6.  1981. 
elaborating  on  how  a  business  loss 
could  be  taken  on  the  judge's  old  law 
practice.  The  letter  also  indicated  that 
no  tax  would  be  owed  on  the  sale  of 
the  judge's  house.  Less  than  1  week 
later,  the  Judge  personally  filed  a  re- 
quest for  extension  form  4868  that  in- 
dicated he  expected  to  owe  $42,847.96 
in  taxes  for  1980.  He  submitted  a 
c^ieck  for  $20,817.59  as  the  balance 
due  on  this  estimated  return. 

In  the  meantime,  the  Judge  dis- 
cussed with  Jerry  Watson  at  least 
twice,  and  possibly  three  times,  the 
possibility  of  taking  a  loss  on  his  law 
practice  that  he  had  abandoned  upon 
taking  the  bench  in  September  1978. 
Watson  testified,  and  the  judge  did 
not  deny  it,  that  they  spent  more  than 
1  hour  in  total  time  discussing  the  fair 
market  value  of  the  firm  (including 
valuations  of  $5,000  for  his  rolodex 
file— which  he  admitted  at  the  hearing 
he  did  not  even  have;  $5,000  for  his 
phone  number  and  yellow  page  ad; 
$110,000  for  26  years  of  goodwill;  the 
value  of  a  client  list;  accounts  receiva- 
ble for  cases  still  pending;  valuations 
for  briefs,  points,  and  authorities;  and 
soon.) 

Watson  arbitrarily  decided  that  the 
fair  market  value  of  the  firm  had  to 
have  been  at  least  $250,000.  But  at  this 
point,  several  facts  leap  out  that  strike 
anyone  right  in  the  face  with  any  tax 
knowledge,  or  anyone  who  merely 
reads  the  schedule  D  form,  as  simply 
outrageous: 

First,  they  listed  the  law  firm  as  an 
asset  acquired  in  1978.  when  in  fact 
the  judge  had  started  it  from  nothing 
more  than  25  years  before; 

Second,  they  listed  the  cost  basis  of 
the  firm  as  $250,000  when,  in  fact, 
that  was  their  "guesstimate"  of  fair 
market  value;  all  tangible  assets  of  the 
firm  had  been  fully  depreciated  in  tax 
year  1978.  so  that  the  cost  basis  was 
actually  zero.  Again  I  emphasize,  they 
used  their  'ballpaiiied"  (their  term) 
estimate  of  fair  market  value  which  is 
totally  incorrect  in  determining  a  cap- 
ital loss; 

Third,  they  determined  that  the  sale 
price  was  $150,000,  even  though  there 
had  been  no  sale,  never  had  been  any 
sale.  From  this  they  subtracted  the 
phony,  fabricated  cost  basis  of 
$250,000  to  create  an  equally  phony 
loss  of  $100,000. 

The  reaUy  creative  part  of  this 
return  was  discovered  when  it  was  ad- 
mitted by  Watson  that  he  had  taken 
the  Judge's  $87,911  of  legal  fee  ordi- 
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nary  Income  for  1980  added  to  that 
roughly  $12,000  of  fully  depreciated 
law  books  that  he  had  simply  given 
away  and  invented  the  remaining 
150.000  to  equal  the  sales  price  of 
$100,000. 

Fourth,  no  schedule  C  on  which  or- 
dinary Income  from  a  personal  busi- 
ness was  listed  was  filed  even  though 
Clalrbome  had  filed  that  form  for  at 
least  the  preceding  20  years. 

The  judge  and  his  accountant  had  in 
effect  masked  ordiiuu'y  income  as  a  de- 
duction against  a  fabricated  capital 
loss.  They  also  used  this  fabricated 
capital  loss  to  offset  ordinary  income 
for  the  2  years  that  followed.  That  is 
the  transaction  that  never  was. 

The  Judge  later  tried  to  slough  off 
any  culpability  by  saying  that  he  had 
not  looked  at  the  return  and  really 
was  not  knowledgeable  about  these 
types  of  tax  matters.  When  he  re- 
ceived his  return  from  Watson  that 
showed  him  owing  $1,103  instead  of 
the  $42,848  that  he  himself  had  calcu- 
lated 2  months  earlier,  he  took  no 
action:  when  he  received  a  refund 
check  for  $44,256  some  time  later,  he 
still  did  not  look  at  the  return  to  try 
to  determine  what  the  pro'ilem  might 
be. 

Evidence  was  also  presented  before 
the  Senate  hearing  that  showed  fla- 
grant miscalculations  on  the  Judge's 
form  2119  so  that  it  showed  no  tax 
owing  on  the  house  he  sold  for 
$725,000  on  which  he  had  a  cost  basis 
of  $362,000.  Because  the  house  he  pur- 
chased subsequently  only  cost 
$285,000.  the  Judge  owed  tax  on  his  ac- 
cumulated capital  gain  of  $314,000 
minus  the  $100,000  he  appropriately 
excluded  for  being  over  55  years  of 
age.  This  $214,000  capital  gain  was 
omitted  from  his  return. 

With  the  facts  there  presented.  I 
have  no  difficulty  in  determining  that 
Judge  Harry  Claiborne  did  not  believe 
these  returns  to  be  true  and  correct  as 
to  every  material  matter,  and  that  he 
well  knew  and  believed  that  he  re- 
ceived, and  failed  to  report,  substan- 
tial Income  in  addition  to  that  stated 
on  the  returns,  in  violation  of  section 
7206(1)  of  title  26.  United  SUtes  Code. 
So,  I  thirxk  the  Senate  righly  adjudged 
him  to  be  guilty  of  misbehavior  and 
guilty  of  high  crimes  and  misdemean- 
ors. These  facts  lead  me  Inexorably  to 
conclude  that  his  impeachment  and 
removal  from  office  under  articles  I 
and  II  of  th«  Impeachment  resolution 
were  fully  warranted. 

Article  III  of  the  impeachment  reso- 
lution states  that,  because  a  12-person 
Jury  of  his  peers  found  the  Judge 
guilty  of  two  felony  convictions  for 
which  he  Is  serving  a  2  year  prison 
sentence  and  has  paid  a  $10,000  fine, 
he  Is  guilty  of  misbehavior  and  is 
guilty  of  high  crimes  and  should  be  re- 
moved from  office. 

Mr.  President.  I  voted  "present"  on 
that  article.  I  did  not  want  the  support 


of  that  article  to  be  misinterpreted  as 
meaning  that  the  Senate  has  no  role 
to  play  when  a  person  has  been  con- 
victed previously  by  our  Judicial 
branch  of  Oovemment.  Nor  did  I  want 
the  Senate,  in  a  future  case  in  which 
the  court  may  have  failed  to  convict 
an  individual,  to  ipso  facto  infer  that 
the  Senate  should  not  convict  that 
same  individual  on  an  impeachment 
article  or  articles  brought  by  the  other 
body. 

I  supported  article  IV  of  the  Im- 
peachment Resolution  because  I  be- 
lieved it  obvious  that  Judge  Claiborne 
had  betrayed  the  trust  of  the  people 
of  the  United  States  by  falsifying  his 
tax  returns  and  had  reduced  confi- 
dence in  the  integrity  and  Impartiality 
of  the  Judiciary,  which  therefore 
brings  dlsreput  on  the  Federal  courts 
and  their  ability  to  administer  justice. 
This  violated  his  oath  of  office  and  for 
that  I  thought  he  should  be  removed 
from  office. 

I  think  that  all  Senators  and  all  citi- 
zens need  to  focus  on  the  bottom  line 
of  this  proceeding.  If  Judge  Clalrbome 
had  been  found  not  guilty  on  these 
charges  of  filing  false  tax  returns  it 
would  have  made  a  mockery  of  every 
citizen's  legal  duty  and  civic  obligation 
to  pay  his  taxes. 

When  Judge  Claiborne  stood  here  in 
the  well  before  this  assembled  body  he 
spoke  for  35  minutes  to  a  still  Cham- 
ber. Yet  in  those  35  minutes  he  did  not 
respond  to  the  critical  charges  that 
had  been  made  to  him  by  the  manag- 
ers of  the  House  of  Representatives 
who  sat  also  In  the  well  of  the  Cham- 
ber. Judge  Claiborne's  comments  did 
not  go  to  the  gravamen  of  the  charges 
that  had  been  made  against  him  in  Ar- 
ticles of  Impeachment  brought  by  the 
other  House. 

Instead  he  told  us  that  he  had  been 
a  "fair"  judge. 

All  Judges  are  expected  to  be  fair. 

He  told  the  Senate  and  those  listen- 
ing in  the  galleries  and  those  listening 
and  watching  on  TV  and  radio  that  he 
had  worked  hard. 

And  yet  all  judges  are  expected  to 
work  hard.  There  is  plenty  for  all  to 
do. 

He  said  that  he  was  too  busy,  in 
other  words,  too  busy  to  study  the  tax 
return. 

I  read  from  his  statement  directly 
from  the  record  as  to  the  1979  tax  re- 
turns. He  said.  "This  Is  plainly  a 
matter,  in  my  opinion,  that  they  did 
not  believe  my  secretary." 

In  speaking  of  his  1980  returns  he 
said  that  he  had  very  little  time  for 
his  personal  business.  "*  *  *  I  had  very 
little  time  for  my  personal  business, 
very  little  time.  And  I  am  not  alone.  I 
don't  think  there  is  a  Federal  judge  in 
America  on  the  bench  that  has  time 
for  his  personal  business.  I  can  honest- 
ly sute  that  I  believe  this,  that  Feder- 
al judges  of  this  Nation  are  killing 
themselves.  You  cannot  imagine  the 


long  hours  they  are  working.  You 
cannot  imagine  the  time  they  spend 
on  the  bench.  During  recess,  they  are 
dictating  orders  or  signing  orders  or 
reading  briefs  or  preparing  opinions, 
sustaining  opinions.  "Then  they  go  on 
the  bench  and  try  a  case.  They  cut 
their  lunch  hours  short,  they  stay  at 
night  and  get  into  their  offices  some- 
times as  early  as  6:30  a.m. 

Mr.  President,  those  words  fell  upon 
rather  unsympathetic  ears  here  in  this 
Chamber.  Senators  are  accustomed  to 
working  hard  also.  Also  I  suppose  that 
there  are  a  good  many  Senators  who 
cut  their  lunch  hours  short,  who  work 
into  the  evenings.  That  is  no  excuse 
for  not  paying  one's  taxes. 

No,  he  did  not  address  the  charges 
that  had  been  made  against  him  by 
the  managers  of  the  other  body. 

In  those  35  minutes,  he  said,  "I 
could  not  walk  away  because  I  have 
not  violated  a  single  law  of  the  United 
States.  I  have  not  defrau.'.ed  my  Oov- 
emment. I  have  not  been  corrupt  in 
my  office." 

Mr.  President,  there  are  few  rather 
than  many  who,  upon  the  commission 
of  crimes,  are  willing  to  admit  that 
they  have  violated  the  law.  Most  of 
them  say  they  have  not  violated  the 
law. 

I  was  reading  in  the  newspapers  re- 
cently about  the  arrest  of  an  individ- 
ual who  had  Just  shot  three  or  four 
police  officers  In  the  District  of  Co- 
lumbia. When  he  was  being  carried 
away,  he  said.  "I  ain't  done  nothin'.  I 
ain't  done  nothin'." 

Even  the  hardest  criminals,  upon 
arrest,  have  often  been  known  to  say 
they  have  not  violated  any  law. 

Did  O.  Gordon  Liddy  say  that  he 
had  violated  any  law  in  the  Watergate 
episode?  Did  President  Nixon  say  that 
he  had  violated  any  law  when  he  re- 
signed from  that  high  office?  Aaron 
Burr,  who  was  the  third  Vice  Presi- 
dent of  the  United  States,  shot  and 
killed  Alexander  Hamilton  In  a  duel  in 
July  1804.  Murdered  Hamilton.  And 
yet  Burr  had  the  affrontery  to  come 
back,  after  fleeing  to  Georgia,  come 
back  to  the  Senate  and  preside  over 
the  Senate  as  though  nothing  had 
ever  happened.  Later  he  was  tried  for 
treason. 

So  often  those  who  commit  crimes 
will  say  that  they  "never  violated  the 
law." 

We  heard  that  mournful  plea  as  we 
sat  here  yesterday  and  listened  to  the 
judge.  But  the  facts,  Mr.  President,  in 
the  case  did  not  and  do  not  support 
his  contention.  He  was  found  guilty  by 
a  Federal  district  court.  A  special 
three-judge  panel  of  Judges,  named  by 
the  Chief  Justice  of  the  United  States, 
confirmed  the  judgment  of  the  district 
court  by  a  vote  of  three  to  nothing. 
And  then  Judge  Claiborne  asked  the 
entire  Ninth  Circuit  to  sit  en  banc  for 
a  rehearing  of  his  case.  I  am  told  that 


there  are  25  members  within  that  cir- 
cuit. Six  of  them  recused  themselves 
and  of  the  remaining  19,  16  voted  to 
deny  the  rehearing.  Only  3  dissented. 

And  then  Judge  Claibome  petitioned 
for  a  writ  of  certiorari  to  the  Supreme 
Court  of  the  United  States,  and  that 
was  denied. 

He  then  went  to  the  penitentiary 
and  began  serving  his  time.  He  refused 
to  resign  from  the  high  office  to  which 
he  had  been  appointed  by  the  Presi- 
dent of  the  United  States  and  for 
which  he  had  once  been  confirmed  by 
the  Senate  of  the  United  States. 

Then  he  came  here  to  this  Chamber. 
The  House  of  Representatives  im- 
peached him  and  he  appeared  before 
the  bar  of  the  Senate,  saying  that  he 
had  violated  no  law;  saying  that  he 
had  not  defrauded  his  Government: 
sajring  that  he  had  not  been  corrupt  in 
his  office;  saying  that  "I  did  nothing,  I 
don't  think,  that  the  averiage  Ameri- 
can citizen  does." 

Mr.  President,  the  average  American 
citizen  is  not  a  Federal  judge  and  the 
average  American  citizen  just  does  not 
know  what  it  is  to  file  a  tax  return 
with  an  income  of  roughly  $356,000,  I 
believe  it  was,  in  one  year— $54,500 
salary  as  a  district  Judge,  almost 
$88,000  in  legal  fees,  $214,000  in  cap- 
ital gains.  And  he  filed  a  return  claim- 
ing that  the  Government  owed  him 
almost  $22,000.  The  average  citizen 
does  not  have  an  income  of  that  size. 

Mr.  President,  I  believe,  as  most  Sen- 
ators did,  that  Judge  Claiborne  was 
guilty.  He  was  a  convicted  felon  serv- 
ing in  a  penitentiary  in  Alabama.  He 
continued  to  draw  his  salary  of  a  Fed- 
eral district  judge,  $78,700  a  year.  He 
refused  to  resign  from  office.  I  voted 
to  remove  him  from  office  and  strip 
him.  strip  him  of  that  salary  which  he 
did  not  deserve  and  which  came  out  of 
the  pockets  of  the  honest  taxpayers  of 
this  country. 

Mr.  President,  the  Senate  fulfilled 
its  responsibility  under  the  Constitu- 
tion. I  again  wish  to  compliment  the 
committee  of  Senators,  bipartisan  in 
its  makeup.  Republican  and  Democrat, 
who  belabored  so  dutifully  and  so 
faithfully  in  hearing  the  evidence, 
taking  the  testimony,  compiling  the 
facts,  and  submitting  the  report  to  the 
Senate.  They  worked  diligently  and 
faithfully,  and  they  did  their  work 
well. 

I  hope  that  this  example  will  be  a 
lesson  and  I  would  hope  that  that 
lesson  might  not  be  lost  on  not  only 
Federal  judges  but  also  all  other  offi- 
cials in  high  places  in  our  country. 

On  yesterday,  I  asked  unanimous 
consent  that  my  two  statements  that 
were  made  during  the  course  of  the 
closed  sessions  of  the  Senate  on  yes- 
terday and  the  day  before,  appear  in 
the  public  record.  I  now  include,  at  the 
conclusion  of  these  remarks,  those  two 
statements  excerpted  from  the  closed 


record  and  they  will  hereafter  appear 
in  the  public  record. 

The  statements  follow: 

Remarks  of  Wednesday.  Octobdi  8. 1986 

Mr.  Byrd.  Mr.  President,  I  do  not  think 
that  the  respondent  should  be  permitted  to 
go  away  and  say  that  the  Senate  did  not 
vote  on  the  substance  of  his  motions.  At  the 
same  time,  I  do  not  think  the  Senate  has  to 
accept  his  language.  It  Is  very  cleverly  craft- 
ed, "a  full  and  fair  trial." 

Shortly,  I  shall  ask  unanimous  consent  to 
set  aside  this  motion  and  have  the  Chair 
put  before  the  Senate  a  motion  which  con- 
tains the  substance  of  the  respondent's  re- 
quest, to  is  It;  one.  that  rule  XI  of  the  Rules 
of  Procedure  and  Practice  in  the  Senate 
when  sitting  on  impeachment  trials  is  un- 
constitutional: and,  two,  that  the  Senate 
issue  subpoenas  to,  and  hear  the  testimony 
of  in  open  Senate,  the  witnesses  listed  in 
Judge  Claiborne's  application  for  issuance 
of  subpoenas. 

Now  that  motion  would  contain  the  sub- 
stance of  Judge  Claiborne's  request, 
stripped,  stripped  of  the  overblown  rhetoric. 
I  think  that  the  Senate  is  required  to  do  no 
more  than  that. 

Mr.  President,  while  I  am  on  my  feet,  let 
me  address  the  substance  of  the  respond- 
ent's motion.  Actually,  as  I  see  it,  it  would 
be  divided  in  two  parts.  But  in  the  second 
part,  it  is  so  worded  as  to  include  not  only 
those  witnesses  who  were  called  before  the 
committee  but  also  the  additional  witnesses 
that  Judge  Claibome  is  requesting  in  the 
memo  that  is  at  the  bar. 

Mr.  President,  first  of  all,  I  hope  that  we 
will  keep  in  mind  that  the  Senate  is  not  sit- 
ting as  a  court  of  law.  Second,  we  should 
keep  in  mind  that  our  responsibility  is  to 
focus  on,  and  render  Judgments  with  respect 
to  the  Articles  of  Impeachment  that  have 
been  presented  to  the  Senate  by  the  House 
managers. 

Now,  as  to  the  respondent's  contention 
that  rule  XI  is  unconstitutional,  let  us  go  to 
the  Constitution.  The  Constitution,  in  sec- 
tion S,  paragraph  2,  of  article  I.  says,  "Each 
house  may  determine  the  rules  of  its  pro- 
ceedings." Every  Senator  knows  that.  Every 
Senator  knows  that  this  Senate  can  consti- 
tute a  committee  to  take  evidence,  to  take 
testimony,  and  to  report  back  to  the  Senate 
in  respect  to  the  invpeachment  involving  the 
respondent.  It  was  done  in  Impeachment 
cases  heretofore,  and  Senators  need  only 
look  in  the  little  book  "Procedure  and 
Guidelines  for  Impeachment  Trials  in  the 
I7nited  States  Senate"  and  they  will  find 
such  instances  on  page  43,  for  example: 

"In  the  trial  of  Judge  Peck  in  1830,  follow- 
ing the  impeachment  at  the  bar  of  the 
Senate  by  two  member^  of  the  House  of 
Representatives,  the  Senate  proceeded  to 
consider  the  message  from  the  House  and 
resolved: 

That  it  be  referred  to  a  select  committee, 
to  consist  of  three  members,  to  consider  and 
report  thereon." 

Another  case,  in  the  case  of  Judge  Arch- 
bald,  in  1912: 

.  .  .  following  the  reading  of  the  articles 
of  impeachment  and  in  order  that  they  be 
printed  by  the  Senate,  the  articles  were  re- 
ferred to  a  special  committee  appointed  by 
the  President  pro  tempore,  pursuant  to  a 
resolution  as  follows: 

"Retolved,  That  the  message  of  the  House 
of  Representatives  relating  to  the  impeach- 
ment of  Robert  W.  Archbald  be  referred  to 
a  select  committee,  to  consist  of  five  Sena- 
tors, to  be  appointed  by  the  President  pro 
tempore." 


And  it  goes  on  to  state  the  names  of  the 
Senators  who  were  appointed. 

So,  in  the  one  case  it  was  referred  to  a 
"select"  committee  and  in  another  instance 
to  a  "special"  committee.  Ergo,  the  Senate 
clearly  lias  tiiat  power.  It  has  exercised  such 
powers  l>efore,  and  there  is  no  question  but 
that  it  is  constitutional. 

So  much  for  that  part  of  the  respondent's 
motion.  What  the  respondent  is  really 
asking  for.  here  is  another  trial.  That  is 
what  the  respondent  is  asking  for,  a  full 
trial  in  open  Senate.  Actually  the  respond- 
ent has  already  gone  a  long  way  toward  get- 
ting a  new  and  full  trial  because  under  rule 
XI,  I  will  read  this  extract  therefrom. 

"The  evidence  so  received  and  the  testi- 
mony so  taken  shall  be  considered  for  all  in- 
tents and  purposes  subject  to  the  right  of 
the  Senate  to  determine  competency,  rel- 
evancy, and  materiality  as  having  been  re- 
ceived and  taken  before  the  Senate— 

Before  the  Senate— 
but  nothing  herein  shall  prevent  the  Senate 

Ellipsis- 
from  having  the  entire  trial  In  open  session. 

So.  the  testimony  and  the  material  report- 
ed by  the  committee  to  the  Senate  in  2.300 
pages,  and  four  volumes  "shall  be  consid- 
ered for  all  intents  and  purposes  as  having 
been  received  and  taken  before  the  Senate." 

The  respondent  had  his  case  considered  in 
the  Federal  District  Court,  and  he  was 
found  guilty  of  income  tax  evasion.  Thereaf- 
ter, an  appellate  tribunal  made  up  of  three 
judges  was  appointed  by  the  Chief  Justice 
of  the  United  States  to  hear  the  case  on 
appeal.  That  special  tribunal  confirmed  the 
decision  of  the  lower  court,  three  to  noth- 
ing. 

The  respondent  then  petitioned  for  the 
entire  Ninth  District  Court  of  Appeals  sit- 
ting en  banc  to  rehear  the  case.  I  am  told 
that  there  are  25  judges  in  the  ninth  circuit. 
Six  of  them  recused  themselves,  leaving  19. 
Of  the  19.  16  rejected  the  petition  for  re- 
hearing. Three  dissented,  not  meaning  nec- 
essarily that  they  thought  that  the  respond- 
ent was  not  guilty,  but  simply  meaning  that 
they  felt  there  should  be  a  rehearing.  Then 
there  was  the  petition  for  the  writ  of  certio- 
rari which  went  all  the  way  to  the  Supreme 
Court  of  the  United  SUtes,  and  that  was  re- 
jected. 

Hence,  the  respondent  has  had  his  day  in 
court.  The  district  court,  the  special  three- 
judge  appellate  panel,  the  ninth  district  Ap- 
peals Court  en  banc,  the  Supreme  Court  of 
the  United  States.  Now,  he  seeks  to  make 
the  U.S.  Senate  a  super  Supreme  Court. 

I  listened  to  his  speech  yesterday.  I  lis- 
tened to  his  attorney's  speech.  I  did  not 
hear  one  thing  said  that  would  destroy  or 
was  even  directed  to  destroy  the  case  that 
was  made  by  the  managers  of  the  House. 
And  with  specific  reference  to  the  1980  tax 
return,  it  was  said  that  "like  the  average 
American  citizen,"  Judge  Claibome  relied 
on  his  tax  reporter.  "I  don't  think  the  aver- 
age citizen  goes  home  and  makes  a  personal 
audit,"  it  was  said.  Mr.  President,  Judge 
Claibome  is  not  the  "average"  citizen.  He  is 
a  learned  man,  learned  in  the  law.  He  is  a 
FMeral  judge.  He  has  conducted  trials  of 
tax  cases.  He  is  not  the  "average  citizen". 
What  we  are  talking  about  in  that  particu- 
lar instance  of  1980  was  income  amounting 
to  $356,400  in  1  year.  The  "average  citizen" 
does  not  know  anything  about  that  kind  of 
income. 

Why  did  Judge  Claibome  not  resign  when 
sent  to  prison,  rather  than  risk  impeach- 
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ment?  On«  mlcht  lay.  why  ia  the  Judge 
comliK  to  the  U^.  Senate?  My  opinion  li. 
that  he  felt  he  would  have  two  out  of  three 
chance*  of  winning.  The  odds  are  2  to  1 
here,  because  It  requires  a  two-thirds  vote  to 
declare  him  guilty  of  the  Articles  of  Im- 
peachment. So  It  Is  a  gamble  for  him. 

Should  the  Senate  then  accord  him  a  full 
trial  In  open  Senate?  I  would  hope  that  the 
Senate  would  reject  this  part  of  the  re- 
spondent's motion  also. 

The  special  committee  was  appointed  by 
the  majority  and  minority  leaders,  using 
great  care,  may  I  say.  And  the  members  of 
that  select  committee  applied  themselves 
studiously.  They  dutifully  attended  the 
meetings.  They  sat  for  hours,  dally:  and 
they  sat  for  days.  They  were  thorough.  In 
my  Judgment,  they  bent  over  backwards,  as 
they  should  have  done,  t  think  the  record  is 
clear  that  they  did  that.  I  think  they  re- 
flect, and  I  think  the  Senate  can  look  with 
great  pride  upon  their  work. 

Now,  to  say  that  after  the  respondent  has 
had  his  case  tried  In  all  of  the  long  Judicial 
chain  that  constitutes  legal  due  process,  and 
then  that  he  should  come  in  here,  and  that 
this  Senate  should  accord  him  what 
amounts  to  a  new  trial  In  open  Senate,  it 
seems  to  me  as  going  very  far.  Too  far. 

Let  me  Just  point  out  another  thing  to  my 
colleagues.  I  have  read  the  posttrtal  brief  of 
the  House  of  Representatives,  a  blue-backed 
little  booklet.  It  has  only  59  pages  In  It.  In 
this  booklet.  I  found  that  In  connection 
with  the  1980  tax  return,  the  Judge  had 
earned  a  Judicial  salary  of  tM.SOO  in  1980. 
He  had  Judicial  fees  amounting  to  M7.900. 
He  had  a  capital  gains— on  property  that  he 
sold  for  t7M.00a-of  1314.000.  HU  tax 
return  states  that  he  owed  the  Government 
only  1 1.103.  Actually,  his  return  declared 
that  the  Oovemment  owed  him  $30,900- 
plus. 

He  actually  got  a  return  of  something  like 
944,000.  There  were  other  items.  But  on  his 
return  he  claimed  that  the  Oovemment 
owed  him  almost  931.000.  So  Judge  Clai- 
borne had  a  total  of  9SM.000  In  income.  In- 
cluding capital  gains,  and.  yet.  he  claimed 
that  the  Oovemment  owed  him  almost 
931.000. 

It  Is  beyond  this  Senator's  ability  to  imag- 
ine that  that  learned  man  would  not  know 
from  that  kind  of  income  and  that  kind  of 
claimed  repayment  that  something  was 
wrong  with  his  tax  retum. 

What  atwut  his  tax  preparer?  The  Judge 
employed  an  Individual  who  had  not  more 
than  a  high  school  education.  That  Is  all 
right.  There  may  have  been  Presidents  who 
did  not  have  more  than  a  high  school  educa- 
tion. But  this  man  also  had  a  questionable 
repuUtlon.  He  had  t>een  fired.  He  was  not  a 
certified  tax  preparer.  But  they  discussed  a 
scheme.  If  we  are  to  believe  this  document, 
which  waa  prepared  by  the  House  of  Repre- 
sentatives. They  dlacusaed  a  scheme.  The 
Judge  had  been  told  that  he  would  be  liable 
for  a  considerable  amount  of  taxes.  As  I 
recall,  I  think  he  waa  told  that  he  would 
probably  owe  between  990,000  and  9100.000 
for  that  year. 

They  discussed  a  scheme  In  which  the  fol- 
lowing "transaction "  took  place:  they  took 
the  Judge's  legal  practice.  There  was  no  cost 
price  for  the  practice.  He  had  built  It  up 
over  the  years.  No  coat  basis  for  It.  They 
took  this  practice  which  had  already  been 
written  off  in  1979.  The  cost  of  the  library, 
the  cost  of  the  fixed  equipment,  the  cost  of 
the  leasehold  Improvements  had  t>ecn  writ- 
ten off,  and  the  Judge  had  recovered  in  full 
In  1978.  Yet.  they  came  up  with  this  scheme 


by  which  they  would  estimate  the  cost  of 
this  legal  practice  at  9350.000. 

Then  they  established  a  phony  sales  price 
for  It  of  9150.000.  so  that  out  of  this  bogus 
transaction,  the  respondent  took  a  loss  of 
9100.000.  A  9100.000  loss  on  a  transaction 
that  never  occurred. 

Of  course,  the  9150,000  'sales  price  "  cov- 
ered the  987.900  legal  fees  for  1980.  plus 
940.000  for  the  next  year  and  about  the 
same  for  the  following  year.  The  Judge  had 
1880.  1981.  and  1983  covered  in  that  bogus 
sales  price. 

It  is  beyond  the  very  limited  stretches  of 
my  Imagination  and  credulity  to  believe 
that  a  Federal  Judge  of  this  standing,  a  man 
with  this  experience,  a  man  as  learned  as 
this  man  was,  would  enter  into  a  scheme 
such  as  this  and  sign  a  retum  and  accept 
the  check,  the  figures  being  as  I  have  al- 
ready set  forth. 

I  say  all  of  this  to  say  that  I  hope  that  the 
Senate  will  reject  this  motion  for  a  full  trial 
in  open  Senate. 

As  to  the  request  that  the  Senate  proceed 
now  to  Issue  subpoenas  and  hear  the  testi- 
mony in  open  Senate  of  all  these  witnesses. 
I  hope  the  Senate  will  not  stultify  itself  by 
going  through  such  an  extended  and  unnec- 
essary exercise.  Take  a  look  at  the  facts  as 
shown  In  this  brief.  I  did  not  write  the  brief. 
ThU  Is  a  posttria:  brief.  I  did  not  write  It.  I 
can  only  read  it.  It  was  prepared  by  the 
House.  I  accept  it  as  being  factual.  There 
were  those  who  were  present  In  the  hear- 
ings and  they,  of  course,  have  their  own 
viewpoints. 

I  urge  the  Senate  to  reject  this  motion. 

RnfASKs  or  Thvrsdat,  Octouk  9. 1988 

Mr.  BYRO.  Mr.  President.  I  have  listened 
through  most  of  this  debate  here  on  the 
floor.  I  have  reflected  with  pride  on  the  at- 
tendance throughout  most  of  the  debate 
here  of  Senators  on  both  sides  of  the  aisle.  I 
have  commended  and  I  commend  again  the 
committee  of  13  that  was  appointed  by  the 
distinguished  majority  leader  and  by  me 
under  the  resolution  adopted  by  the  full 
Senate. 

I  have  listened  to  those  who  have  said,  as 
they  have  searched  their  consciences  and 
their  hearts,  that  they  would  like  to  see 
Judge  Oaibome  appear  before  the  Senate 
and  answer  questions.  Yes.  they  can  read 
the  record,  they  say,  that  has  been  prepared 
and  submitted  to  the  Senate  by  the  commit- 
tee, but  they  would  like  to  have  seen  Judge 
Claibome  as  he  answered  the  questions; 
they  would  like  to  have  observed  his  de- 
meanor. 

Mr.  President,  as  has  already  been  said. 
one  may  observe  the  Judge's  demeanor  by 
looking  at  the  video  Upes  that  are  available 
and  have  been  available.  But.  Mr.  President. 
I  observe  the  demeanor  of  Judge  Claibome 
when  he  was  before  the  Senate  yesterday. 
He  stood  right  here  m  the  well  of  this 
Senate  and  he  talked  for  30  minutes.  He 
needed  more  time.  The  distinguished  Sena- 
tor from  Maryland.  Mr.  Mathias.  asked 
unanimous  consent  and  gave  Mr.  Clallwme 
an  additional  5  minutes.  The  managers  on 
the  part  of  the  House  presented  their  case 
here  In  open  Senate  before  the  eyes  of  mil- 
lions throughout  this  country. 

When  It  came  Judge  ClailMme's  time  to 
respond,  did  he  respond  to  the  charges  that 
had  been  made  by  the  managers  on  the  part 
of  the  House?  Well.  no.  He  had  his  chance. 
But  he  did  not  respond.  What  did  he  say? 
He  said.  I  have  been  fair  "  WeU,  what 
Judge  would  expect  to  be  otherwise  than 
fair?  He  said,   "I  have  worked  hard. "  Well. 


what  Judge  would  be  expected  not  to  work 
hard?  He  talked  about  how  the  Federal 
Judges  are  overworked,  how  they  go  without 
lunch,  how  they  work  Into  the  evenings,  and 
how  they  are  killing  themselves.  But  did  he 
answer  the  question?  Did  he  go  to  the  gra- 
vamen of  the  charges  that  had  l>een  made? 
No.  With  respect  to  the  1979  retum.  here  Is 
what  he  said.  "This  is  plainly  a  matter,  in 
my  opinion,  that  they  did  not  believe  my 
secretary."  That  is  about  all  he  said  about 
the  1979  retum. 

On  the  1980  returns,  what  did  he  say?  He 
said: 

"Mind  you,  the  only  thing  the-  Govern- 
ment Was  charging  me  with  on  the  1980 
retum  Is  that  I  did  no'^  declare  fees  that  I 
collected  in  the  amount  of  988,500. 

"Mr.  Watson's  office  had  treated  the 
988,500  on  a  schedule  D,  which  my  account- 
ant when  he  performed  my  audit  after  I  was 
indicted  said  he  can't  do  that.  We  conceded 
that  he  did  it  incorrectly.  But  I  did  not 
catch  that  it  was  done  incorrectly.  He  told 
me  that  it  was  correct. 

"When  it  began  to  look  like  I  was  going  to 
be  indicted.  I  talked  to  him.  I  said.  "I  want 
to  know  how  you  did  it.  I  want  to  know  ex- 
actly what  you  did." 

Let  me  read  that  again  from  yesterday's 
transcript: 

"When  it  began  to  look  like  I  was  going  to 
be  indicted"- 

Aha— the  hour  was  late. 

"When  It  began  to  look  like  I  was  going  to 
be  indicted.  I  talked  to  him.  I  said.  "I  want 
to  know  how  you  did  it.  I  want  to  know  ex- 
actly what  you  did." 

Then,  the  Judge  said  to  Watson. 

"Can  you  support  that?" 

And  then  Watson,  who  prepared  the  tax 
retum,  said. 

"Yes.  *  *  *  Judge.  I  havc^  taken  your 
retum  to  two  IRS  agents,  both  of  whom  I 
trust  and  have  great  confidence  in  their 
ability.  Both  of  them  have  told  me.  *  *  * 
'that  your  tax  retum  was  done  correctly.' 
That  reassured  me.  That  reassured  me." 

Now  that  is  the  sum  and  substance  of 
what  Judge  Claibome  had  to  say  in  answer 
to  the  critical  charges  made  against  him  by 
the  managers  on  the  part  of  the  House.  All 
of  the  rest  of  the  time  he  talked  about  how 
fair  he  had  been,  how  hard  he  had  worked, 
and  how  he  wanted  to  retrieve  his  good 
name.  But  not  once  did  he  go  to  the  grava- 
men, to  the  center,  to  the  heart  of  the 
charges.  Not  once  did  he  explain  the  trngiis 
scheme  by  which  the  phony  sale  of  assets 
had  been  created  In  a  transaction  that  had 
never  occurred. 

I  will  not  go  further  into  that.  I  spoke  on 
those  things  briefly  yesterday,  and  I  need 
not  say  anything  further  in  that  regard. 

But  let  me  say  to  my  colleagues  we  are  ap- 
proaching the  hour  when  we  will  vote.  Not 
very  long  ago  the  Congress  of  the  United 
SUtes  passed  a  far-reaching  tax  bill,  and  its 
purpose  was  to  make  the  Tax  Code  fair.  Its 
purpose  was  to  wipe  out  the  loopholes,  to 
tear  down  the  tax  shelters,  and  to  instill 
confidence  in  the  tax  system  on  the  part  of 
the  American  people. 

Now  we  are  about  to  cast  a  vote  on  wheth- 
er Judge  Claibome  should  be  removed  from 
office.  Are  we  to  say  that  this  man  is  not 
guilty  of  tax  evasion  because  he  was  too 
busy?  Every  Senator  here  knows  that  every 
Senator  is  also  busy,  but  every  Senator  Is 
also  expected  to  pay  his  taxes,  and  we 
cannot  get  by  with  saying  we  are  too  busy. 
Are  we  going  to  send  a  signal  that  there  is 
to  be  a  double  standard— one  for  Federal 
Judges,  and  another  for  other  taxpayers? 


What  are  we  going  to  say  to  that  widow 
out  there  who  Is  working  day  and  night  to 
pay  her  bills,  to  buy  clothes  for  her  chil- 
dren, to  put  her  kids  through  school?  How 
are  we  going  to  answer  her  when  she  says  "I 
pay  my  taxes.  Why  did  you  vote  to  let  this 
Judge  be  acquitted  on  the  Articles  of  Im- 
peachment brought  against  him  for  tax  eva- 
sion?" 

What  am  I  going  to  say  to  that  coal  miner 
in  West  Virginia?  Talk  about  somebody  who 
works  hard.  Somebody  who  has  to  go  into 
the  bowels  of  the  Earth,  hear  the  moun- 
tains groaning  over  his  head,  hear  the  tim- 
\>en  cracking  to  the  right  and  to  the  left  of 
him,  and  who  pays  his  taxes  on  the  money 
that  he  earns  in  the  sweat  of  his  brow?  How 
am  I  going  to  look  him  in  the  face  and  say, 
"Well,  the  Judge  was  too  busy.  He  Just  took 
his  accountant's  word.  He  is  a  busy  man, 
you  know.  He  has  sometimes  worked  a  little 
bit  at  lunchtime.  Sometimes  he  has  to  go 
back  and  work  a  little  in  the  evening." 

That  coal  miner  does  not  have  money  to 
invest  in  apartments  or  horses  as  Judge 
Claibome  did.  in  Mexico  or  anywhere  else. 
How  am  I  going  to  answer  him?  What  are 
we  going  to  do  to  the  confidence  of  our 
people  in  our  tax  system  if  we  vote  to  acquit 
this  man?  He  has  had  his  chance.  I  saw  his 
demeanor.  And  if  he  were  back  here  before 
the  Senate  another  hour,  another  day.  how 
would  I  still  answer  that  coal  miner  or  that 
poor  widow  or  that  black  who  is  toiling  In 
the  factories  of  the  country,  in  the  fields  of 
the  West  or  South,  and  of  the  North. 

I  ask  for  2  more  minutes. 

Mr.  Mathias.  I  yield  3  more  minutes. 

Mr.  Btbo.  How  would  we  answer  those 
who  are  Justly  toiling,  who  believe  that  they 
have  a  duty  to  pay  their  taxes,  and  who 
want  to  live  up  to  the  laws  of  the  land,  and 
are  doing  their  best  to  do  it?  How  can  we 
then  say  to  them,  "Well,  we  Judge  him  by  a 
different  standard"?  I  cannot  do  it.  Mr. 
President. 

I  have  seen  the  Judge.  I  have  seen  his  de- 
meanor. I  saw  him  take  35  minutes  here  in 
the  well  of  the  Senate,  and  appeal  to  those 
watching  and  listening  out  there  on  TV  and 
radio  and  those  in  here  in  this  Chamber. 
What  did  he  say?  Nothing  to  explain  his  de- 
fense against  the  charges:  only  that  he  be- 
lieved his  accountant,  and  that  he  was  busy, 
too  busy. 

Mr.  President,  each  Senator  must  do  his 
duty  according  to  his  own  lights,  each  ac- 
cording to  his  own  conscience,  and  each 
Senator  wants  to  be  fair.  Each  Senator 
wants  to  live  up  to  his  own  oath  to  uphold 
the  Constitution.  I  have  said  all  I  will. 
Judge  Claibome  has  had  his  day  in  court. 
He  has  run  through  the  line  of  due  process. 
And  he  has  had  his  day  before  the  U.S. 
Senate. 

I  will  vote  "guilty"  on  three  of  the  four  ar- 
ticles: I.  II.  and  IV. 

STATDtOrr  OP  SKNATOI  STKVKHS  IH  CLOSED 
SXSSIOII 

Mr.  STEVENS.  Mr.  President.  I  ask 
unanimous  consent  that  the  stateiv.ent 
I  made  in  relation  to  the  impeachment 
proceedings  concerning  Judge  Clai- 
bome appear  similarly  in  the  RccoRO 
following  those  of  my  distinguished 
friend  from  West  Virginia. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 


STATnmrr  or  Sbhator  Stsvems  Durihc 
Closed  Session 

Mr.  S"rEVENS.  Mr.  President,  on  Tuesday 
the  Senate  sat  as  a  court  of  impeachment 
for  the  first  time  in  a  half  century.  As  a 
former  U.S.  attorney  with  substantial  expe- 
rience as  a  prosecutor,  I  have  serious  misgiv- 
ings about  the  circumstances  under  which 
the  Impeachment  trial  of  Judge  Harry  E. 
Claibome  has  been  conducted. 

The  Constitution  clearly  indicates  that 
the  impeachment  process  is  a  unique  con- 
gressional function  and  is  not  intended  to 
serve  as  a  substitute  for  our  criminal  law 
process.  That  fact  adds  great  weight  to  the 
argument  that  the  Senate  is  not  bound  by 
all  the  rules  of  <\merican  criminal  law  when 
it  sits  as  we  are  now,  as  a  court  of  impeach- 
ment. It  does  not,  however,  mean  that  an 
impeachment  trial  is  a  proceeding  of  less 
significance  and  dignity  than  a  criminal 
trial. 

No  court  of  the  United  States  can  remove 
a  Federal  Judge  from  office,  no  matter  how 
heinous  his  or  her  crime.  The  Constitution 
reserves  that  extraordinary  power  to  Con- 
gress. As  we  know,  upon  receiving  a  message 
that  the  House  of  Representatives  has  ap- 
proved articles  of  Impeachment  against  an 
individual,  the  Senate  is  charged  by  the 
Constitution  with  the  task  of  examining  the 
articles  and  passing  Judgment  on  them  with- 
out regard  to  determinations  that  may.  or 
may  not,  have  been  made  by  the  Judicial 
branch  of  the  Federal  Government. 

If  Che  Senate  fails  to  try  the  charges  made 
against  Harry  Claibome  by  the  House  of 
Representatives  as  an  independent  legisla- 
tive court,  it  will  frustrate  the  intent  of  the 
Framers  of  the  Constitution.  I  do  not  be- 
lieve we  should  allow  the  impeachment 
process  to  deteriorate  into  a  second-rate 
criminal  appeals  process. 

To  be  absolutely  frank.  Mr.  President,  I  do 
not  believe  that  Members  of  this  Senate 
have  had  enough  time  to  weigh  independ- 
ently the  evidence  that  has  been  presented 
in  the  Claibome  trial. 

I  make  this  statement  because  I  know  I 
have  not  had  the  time  to  do  so.  I  have  been 
asked  to  represent  the  Senate  in  conference 
with  the  House,  and  I  have  been  present  on 
the  floor  of  the  Senate  for  no  more  than  35 
minutes  out  of  this  trial  to  date. 
1  Those  of  us  who  are  members  of  the  Ap- 
propriations Committee  have  been  present- 
ed with  a  choice  between  doing  the  task  as- 
signed to  us  as  Members  of  the  Senate  in  a 
conference  with  the  House  that  will  deter- 
mine when  this  session  of  Congress  will  con- 
clude or  absenting  ourselves  there  and 
coming  here  to  listen  to  this  trial.  Many  of 
us  have  pleaded  for  some  way  to  have  time 
to  go  through  the  evidence  at  least  once. 

I  do  not  know  about  the  rest  of  the  Mem- 
bers of  the  Senate,  but  I  was  in  conference 
late  into  the  evening  on  Tuesday  and 
Wednesday.  After  the  conference  I  spent 
the  rest  of  my  waking  hours  going  through 
appropriations  materials  to  prepare  for  the 
conference  on  the  defense  appropriations 
bill  the  next  day. 

I  am  not  criticizing  anyone  here  in  the 
Senate.  The  extreme  pressures  we  all  en- 
counter during  the  last  few  weeks  of  any 
Congress  are  simply  not  conducive  to  being 
a  part  of  the  Impeachment  trial  process.  I 
take  this  process  very  seriously  as  a  Member 
of  the  Senate  and  as  someone  who  has 
spent  a  total  of  almost  40  years  in  the  prac- 
tice of  law  and  the  making  of  laws. 

Since  this  Is  the  will  of  the  Senate  to 
finish  consideration  of  the  charges  pending 
against  Judge  Clait>ome  before  we  adjoum 


this  month,  I  intend  to  talte  the  circum- 
stances under  which  the  Impeachment  trial 
was  conducted  into  account,  as  far  as  I  am  . 
concerned  in  deciding  how  to  vote  on  the  ar- 
ticles of  impeachment.  In  my  opinion,  the 
burden  is  on  the  House  managers  to  demon- 
strate that  these  circumstances  have  not  fa- 
tally flawed  the  Senate's  consideration  of 
the  articles  of  impeachment.  Let  us  not 
forget  that  the  timing  of  the  presentation 
of  these  articles  was  decided  by  the  House, 
not  the  Senate. 

There  was  no  reason  for  the  delay  in  the 
i4>proval  and  presentation  of  the  articles  of 
impeachment,  which  has  forced  the  Senate 
to  conduct  an  impeachment  trial  in  the  last 
month  of  a  2-year  Congress. 

I  hope  no  one  misconstrues  my  comments. 
I  commend  the  majority  and  minority  lead- 
ers for  their  efforts  to  prepare  us  for  the 
impeachment  trial.  I  have  gone  through  the 
booklet  prepared  under  their  supervision, 
and  it  is  a  very  good  booklet,  an  historic 
document,  as  a  matter  of  fact,  in  terms  of 
providing  guidelines  for  the  conduct  of  this 
trial. 

I  think  the  distingxiished  chairman  and 
vice  chairman  of  the  impeachment  trial 
committee  have  done  an  excellent  Job  in 
preparing  the  record  of  this  trial  for  our 
consideration.  I  sincerely  regret  that  I  have 
not  been  able  to  find  time  to  read  through 
even  the  first  volimie.  let  alone  the  volumes 
as  a  whole. 

Mr.  President,  the  problems  I  have  identi- 
fied ace  not  the  problems  of  any  Individual. 
They  are  the  product  of  timing  factors 
beyond  the  control  of  any  Senator. 

I  am  making  this  statement  to  indicate 
the  total  frustration  of  this  Senator  in  at- 
tempting to  deal  with  this  trial  process  re- 
sponsibly, and  at  the  same  time,  deliver 
back  to  the  Senate  floor  by  midnight  tomor- 
row, as  I  have  been  instructed  to  do,  the  de- 
fense appropriations  bUl,  the  largest  of  the 
13  appropriations  bills.  Mr.  President,  it  is 
impossible  to  do  both  Jobs  at  the  same  time, 
and  it  is  unfair  to  place  such  a  burden  on 
Senators  and  on  the  accused.  Unless  some- 
body corrects  this  unfaimeas.  I  shaU  vote 
"present",  on  every  charge  against  Judge 
Claibome  because  as  a  Juror.  I  have  not 
been  able  to  participate  fully  in  the  trial 
process. 

STATEMEHT  OP  SERATOR  MATSDHAGA  III  CLOSD 
SESSION 

Mr.  BYRD.  Mr.  President.  I  ask  this 
at  Mr.  Matsuhaga's  request.  I  ask 
unanimous  consent  that  his  statement 
made  diulng  the  closed  session  anent 
the  impeachment  of  Judge  Harry  Clai- 
bome appear  in  the  Rbcoro  of  today. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 
Statement  op  Senator  Matsuhaoa  DnRiwo 

Closed  Session  oh  the  Impeachment  op 

Judge  Claiborne 

Mr.  MATSUNAOA.  Mr.  President.  I  sat 
here  listening  to  the  argumoits  presented 
on  both  sides.  I  came  here  unprepared  to 
vote  either  way.  As  one  who  served  as  a 
public  prosecutor  back  home  for  3W  years 
and  subsequently  who  served  as  defense 
counsel  in  criminal  cases,  as  well.  I  came 
here  fully  prepared  to  listen  to  the  evidence, 
read  whatever  evidence  was  presented  to 
the  committee  of  13,  and  to  make  up  my 
mind  only  after  all  the  evidence  has  been  in. 

This  is  my  first  experience  serving  as  a 
Juror.  What  disturbs  me  most,  after  listen- 
ing to  what  has  been  said  on  this  floor,  is 
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that  members  of  the  panel  have  indicated 
that  they  are  prepared  to  find  the  respond- 
ent fuUty  on  article  III  simply  because  the 
respondent  was  found  guilty  In  a  court  of 
law.  Now.  that  violates  our  basic  tenet,  our 
basic  concept  of  three  separate  and  inde- 
pendent branches  of  Oovemment. 

We  must  serve  as  a  check  on  the  other 
two  branches  of  Oovemment.  That  Is  what 
the  three  Independent  branches  of  Oovem- 
ment were  set  up  for,  as  checks  and  bal- 
ances. And  we  will  have  destroyed  that  by 
rulinc  or  by  deciding  on  article  III.  We 
should  completely  disregard  article  III  and 
proceed.  If  we  must,  on  articles  I.  II,  and  IV. 
And  I  urge  my  colleagues  not  to  take  article 
III  into  consideration  at  all. 

Now.  we  have  this  difficulty  also:  Suppos- 
ing the  respondent's  petition  for  trial  de 
novo  is  granted  and  suppose,  also,  that  he  Is 
then  found  not  guilty.  Had  we  proceeded  to 
Impeach  him  on  article  III.  where  are  we 
then? 

So  I  urge  my  colleagues,  do  not  proceed  on 
the  basis  of  article  III.  If  you  need  to  go.  go 
on  articles  I.  II.  and  IV.  and  that  Is  what  I 
Intend  to  do.  I  am  prepared  to  proceed  on 
articles  I.  II.  and  IV.  although  I  am  not  pre- 
pared yet  at  this  time  to  determine,  to  de- 
clare, whether  I  find  him  guilty  or  not 
guilty.  I  will  wait  until  all  the  arguments 
have  been  made  and  I  have  listened  to  the 
arguments  and  I  have  satisfied  myself  that 
without  a  doubt  I  am  making  the  right  deci- 
sion. 

stathomt  op  senator  mitcmku.  on 

mrCACHIlKMT 

Mr.  MITCHELL.  Mr.  President,  it  is 
my  undersUmdlng  that  by  unanimous 
consent  permission  has  been  granted 
to  Members  of  the  Senate  to  have 
printed  in  the  Record  statements 
made  during  the  cloeed  debate  on  the 
impeachment  of  Judge  Claiborne. 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  MITCHELL.  Mr.  President,  pur- 
suant to  that  understanding,  I  asic 
unanimous  consent  that  the  full  text 
of  the  statement  that  I  made  during 
debate  on  the  Articles  of  Impeach- 
ment on  yesterday  Thursday,  October 
9.  be  printed  in  the  Rccoao. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
RicoRO,  as  follows: 

STATHONT  op  SSNATOa  MlTCHXLL  ON 
IMPSACMIONT 

Mr.  MITCHELL.  Mr.  President.  I  think  It 
Is  Important  that  as  we  vote  on  the  Articles 
of  Impeachment  that  we  first  have  clearly 
In  mind  what  impeachment  is  and  what  it  Is 
not.  Simply  put.  all  that  conviction  on  im- 
peachment means  Is  removal  from  Federal 
office.  It  does  not  take  the  place  of  a  Judi- 
cial proceeding,  nor  does  it  preclude  a  judi- 
cial proceeding.  Impeachment  is  a  political 
action  In  the  sense  that  It  is  the  only  means 
by  which  certain  high  Federal  officials  may 
be  removed  from  office. 

It  is  essentially  a  discipline.  The  impeach- 
ment authority  Is  limited.  It  has  great  moral 
force  which  It  gains  from  Its  rarity,  not 
from  it  severity. 

So  all  we  are  talking  about  is  whether  or 
not  Judge  Clalbome  will  be  removed  from 
his  office  as  a  Federal  Judge.  We  have  no 
power  other  than  that. 

The  question  then  Is  whether  or  not  the 
Articles  of  Impeachment  presented  by  the 
House  constitute  an  adequate  ground  on 


which  to  remove  Judge  Clalbome  from 
office. 

The  record  in  this  case,  which  includes 
the  testimony  of  witnesses  called  by  Judge 
Clalbome  in  a  lengthy  proceeding  before 
the  special  committee,  is  available  to  every 
Member  of  the  Senate,  both  in  printed  form 
and  on  video.  An  examination  of  that  record 
reveals  to  me  that  Judge  Clalbome  has  pre- 
sented no  substantial  evidence  to  cast  doubt 
upon  the  case  against  htm. 

The  facts  have  been  so  extensively  dis- 
cussed here  during  this  detwte  that  I  will 
not  repeat  them  in  detail.  I  will  focus  In- 
stead Just  on  the  one  year  of  1980  when 
Judge  Clalbome  received  his  Judicial  salary 
of  $54,000.  plus  fee  income  of  over  $87,000. 
plus  a  taxable  gain  on  the  sale  of  his  home 
in  excess  of  $214,000.  He  was  told,  and  he 
has  admitted  that  he  was  told,  that  he  faced 
a  tax  liability  of  over  $97,000  for  that  year. 
He  signed  and  filed  an  application  to  extend 
the  time  for  filing  his  tax  return  in  which 
he  estimated  that  his  tax  liability  would  be 
almost  $44,000.  Yet,  a  few  weeks  later  he 
signed  a  tax  return  and  paid  a  tax  of  $1,103. 

Members  of  the  Senate,  every  American 
Jury  hearing  a  criminal  case  Is  instructed  by 
the  trial  Judge  not  to  leave  their  common 
sense  outside  the  courtroom  when  they 
enter  it.  And  I  urge  the  Members  of  the 
Senate  not  to  leave  their  common  sense  out- 
side this  Senate  Chamber  when  they  consid- 
er this  case. 

Here  was  a  man.  a  lawyer,  a  skilled  trial 
lawyer,  a  skilled  tax  trial  lawyer,  a  Federal 
Judge  who  had  presided  over  ta.x  trials,  who 
had  instructed  juries  on  what  the  tax  laws 
mean,  having  income  well  in  excess  of 
$300,000.  having  been  told  that  hU  tax  li- 
ability would  be  about  $97,000.  having  filed 
an  application  for  an  extension  of  time  in 
which  he  said  he  expected  his  tax  liability 
to  be  $44,000.  and  then  he  filed  a  tax  return 
and  paid  a  tax  of  $1,103.  Leave  aside  every 
other  aspect  of  your  Judgment  other  than 
common  sense,  and  ask  yourselves  whether 
or  not  that  does  not  constitute  willful  viola- 
tion of  the  tax  laws  of  this  country. 

There  has  t>een  a  lot  of  talk  here  about 
wilfuUness  as  though  somehow  the  Mem- 
bers of  the  Senate  expect  some  evidence  to 
come  forth  from  the  Judge  himself  estat>- 
llshing  his  willfulness. 

But  I  say  to  you  that  willfulness  is  an  ele- 
ment in  virtually  every  criminal  trial.  It  Is 
proven  by  circumstantial  evidence.  It  is  in- 
ferred from  other  facts. 

I  think  what  we  have  had  here  Is  a  clear 
case  and  nothing  in  the  record  Justifies  our 
reversing  the  conclusion  of  the  Juries  which 
tried  and  convicted  Judge  Clalbome.  He  has 
not  rebutted  the  charges  against  him,  even 
though  he  had  ample  opportunities  to  do  so. 

In  their  presentation  In  this  Senate 
Chamber,  the  House  managers  were  explicit 
in  setting  forth  the  charges  against  Judge 
ClaitMme.  He  spoke  after  them.  He  could 
have  responded  to  their  charges.  He  chose 
not  to  do  so. 

The  issue  here  is  not  whether  there  is  hos- 
tility toward  Judge  Clalbome  in  the  Justice 
Department  or  the  strike  force.  I  favor  an 
investigation  by  an  appropriate  committee. 
But  that  Is  not  the  Issue.  What  Is  at  Issue  is 
whether  or  not  Judge  Clalbome  violated  the 
criminal  laws  of  this  country  when  he 
signed  and  filed  his  tax  returns  in  1979  and 
1980.  To  me.  the  answer  Is  as  clear  as  it  is 
regrettable. 

I  am  convinced  that  Judge  Harry  Clal- 
bome knowingly  and  willfully  committed 
the  crimes  for  which  he  was  convicted. 

Let  me  say.  those  are  the  most  difficult 
words  I  have  had  to  speak  since  entering 


the  Senate.  The  proudest  moment  of  my  life 
was  when  I  was  sworn  in  as  a  Federal  Judge. 
It  Is  an  honor  that  Is  difficult  to  put  into 
words.  But  with  that  honor  comes  a  com- 
mensurate responsibility.  .Those  persons 
who  are  Invested  with  the  awesome  power 
to  pass  Judgments  on  their  fellow  citizens 
must  themselves  adhere  to  the  highest 
standards.  Otherwise,  public  respect  and 
support  for  our  Judicial  system  will  collapse. 

I  was  and  I  am  proud  of  my  association 
with  Federal  Judges. 

I  never  met  Judge  Clalrtwme,  but  I  want 
to  say  that  I  began  these  proceedings  with  a 
considerable  amoimt  of  sympathy  for  him. 
But  that  sympathy  has  given  way  to  the 
facts,  and  to  me  the  facts  are  clear. 

We  have  heard  the  argvunent  that  he  was 
entitled  to  an  audit.  There  is  no  such  right. 
That  is  not  the  Issue. 

The  issue  Is  whether  the  proper  payment 
of  taxes  due  under  the  laws  of  this  country 
is  an  obligation  of  all  citizens.  Including 
Federal  Judges,  and  whether  the  failure  to 
fulfill  that  obligation  constitutes  a  suffi- 
cient basis  to  remove  a  Judge  from  office. 

Many  people  have  said  taxes  are  the  price 
we  pay  for  civilization.  I  say  Oovemment  fi- 
nanced by  taxes  is  the  price  we  pay  for  civi- 
lization. Without  government,  society  could 
not  function.  Without  Oovemment,  every 
individual,  every  family,  would  exist  In  a 
state  that  would  be  at  best  chaotic  and  most 
brutal.  Many  of  the  functions  of  Oovem- 
ment are  questionable.  Most  are  controver- 
sial. We  spend  much  time  in  this  Senate  de- 
bating what  our  Oovemment  should  or 
should  not  do.  But  the  most  fundamental 
function  of  Oovemment.  the  one  on  which 
there  Is  no  disagreement,  is  that  Oovem- 
ment must  administer  Justice  in  our  society. 

Our  courts  are  the  means  by  which  Justice 
is  administered  in  this  country,  and  the  indi- 
viduals presiding  have  an  obligation  to  ful- 
fill that  function  which  is  the  most  mini- 
mally essential  to  an  ordered  life,  the  up- 
holding of  the  law.  In  American  life,  law 
owes  its  authority  almost  entirely  to  its  in- 
tergrlty.  If  that  Integrity  Is  gone,  so  is  the 
law. 

A  convicted  felon  simply  cannot  sit  as  a 
Federal  Judge.  I  repeat  that,  a  convicted 
felon  cannot  be  permitted  to  sit  as  a  Federal 
Judge.  It  would  totally  undermine  respect 
for  law  and  authority  In  our  country. 

We  simply  have  to  recognize  that  and  do 
what  we  must  do.  It  Is  a  very,  very  difficult 
vote.  It  Is  a  very  difficult  thing  for  me,  a 
former  Federal  Judge,  to  say  these  words 
about  another  Federal  Judge.  But  when  we 
entered  the  Senate,  we  swore  an  oath  to  do 
our  duty,  and  hard  as  it  may  be,  unpleasant 
as  it  may  be,  tha(  is  our  duty. 

I  urge  the  Members  of  the  Senate  to  vote 
for  conviction  of  impeachment.  The  record 
is  clear.  I  believe  the  Judge  is  guilty  of  the 
crimes  for  which  he  has  been  convicted,  and 
for  the  respect  that  our  Nation  must  main- 
tain for  the  Judicial  branch  of  Oovemment 
he  must  be  removed  from  office  by  this 
Senate.  I  thank  the  Chair. 

ISx.  BTRD.  Mr.  President.  I  yield 
the  floor  and  I  suggest  the  absence  of 
a  quorum.  

The  PRESIDINO  OFFICER.  The 
clerk  will  caU  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 
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Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quonun  call  be  rescinded. 

The  PRESIDINO  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President,  If  any 
Senator  wishes  the  floor.  I  will  be 
happy  to  yield  the  floor  at  any  time 
for  any  Senator  or  for  transaction  of 
business. 


EVERETT  DIRKSEN'S  SENATE 

Mr.  BYRD.  Mr.  President,  I  have 
over  the  course  of  the  last  6Vi  years 
been  making  a  series  of  statements  on 
the  subject  of  the  United  States 
Senate.  Today,  I  speak  on  the  subject 
of  Everett  Dlrksen's  Senate. 

Mr.  President,  the  poet  Carl  Sand- 
burg once  described  the  Rotunda  of 
the  United  SUtes  Capitol  as  being  lo- 
cated "midway  between  the  House  and 
Senate  chambers,  midway  between 
those  seats  and  aisles  of  heartbreak 
and  passion."  Beginning  with  the  visit 
of  the  Marquis  de  Lafayette  in  1824, 
the  Rotunda  has  served  as  a  place  in 
which  we  as  a  nation  pay  tribute  to 
our  heroes.  Senator  Henry  Clay,  in 
1852,  became  the  first  person  to  lie  in 
state  there.  He  was  followed  in  1865  by 
Abraham  Lincoln.  Since  Lincoln's 
time,  eight  presidents,  from  James 
Oarfield  to  Lyndon  Johnson,  have  lain 
in  state  on  that  hallowed  site.  Among 
the  men  and  women  whose  highest 
public  office  has  been  the  Senate  of 
the  United  SUtes.  only  six  of  more 
than  1.768  have  been  so  honored.  In 
addition  to  Henry  Clay,  they  include 
Charles  Sumner.  John  Logan.  Robert 
Taft,  Hubert  Humphrey,  and  the  sena- 
tor who  is  the  subject  of  my  remarks 
today— Everett  McKlnley  Dlrksen. 

In  my  previous  addresses  on  the  his- 
tory of  the  Senate,  I  have  given  special 
attention  to  those  senators  who  have. 
In  their  own  way  and  in  their  own 
eras,  virtually  personified  this  institu- 
tion in  the  eyes  of  the  American 
public.  For  the  twentieth  century 
those  individuals  have  included  party 
leaders  such  as  Joe  Robinson,  Alben 
Barkley,  Lyndon  Johnson,  and  Mike 
Mansfield— on  the  Democratic  side  of 
the  aisle.  On  the  Republican  side,  I 
have  discussed  Nelson  Aldrich,  Henry 
Cabot  Lodge,  Sr.,  Charles  Curtis. 
Arthur  Vandenberg,  and  Robert  A. 
Taft.  Sr.,  among  others. 

Everett  Dlrksen,  like  Robert  Taft 
before  him,  was  widely  referred  to  as 
"Mr.  Republican."  Each,  in  his  time, 
could  also  have  been  called  "Mr. 
Senate."  During  his  eleven  years  as  his 
party's  Senate  Leader,  from  1959  to 
1969.  Dlrksen  became  more  closely 
identified  in  the  public  mind  with  the 
Senate  than  any  other  member  of  the 
era.  It  is  safe  to  say  that  today  he  is 
among  the  most  remembered  former 
senators  of  this  century. 


He  was  a  creative  political  crafts- 
man. He  possessed  a  razor-sharp  mind 
and  a  masterful  sense  of  timing.  He 
adopted  a  sometimes-clowning  but 
always-theatrical  style,  partly  to  mask 
his  intentions  and  partly  for  the  pure 
fun  of  it.  Such  was  the  case  in  his  pe- 
rennial campaign  to  make  the  mari- 
gold the  national  flower.  He  gave  ex- 
pression to  his  wide  knowledge  of  the 
world's  great  literature  including  the 
Bible  and  Shakespeare  with  a  voice 
that  he  played  like  a  cathedral  organ. 
As  to  the  organ  meti4>hor,  one  report- 
er observed.  "He  could  draw  out  the 
stops  and  declaim  like  a  thundering 
prophet.  And  in  the  next  breath  his 
voice  could  drop  to  the  softest  whisper 
and  he  would  let  his  audience  hang  on 
his  every  word." '  Dlrksen's  melliflu- 
ous oratory  moved  his  admirers  to 
label  him  "the  Golden  Voice  of  the 
Senate."  His  detractors  less  charitably 
offered  "Old  Honey  Tonsils",  "the 
Wizard  of  Ooze".  "Oleaginous  Ev", 
and  "Irksome  Dlrksen." 

Everett  McKlnley  Dlrksen  was  bom 
on  January  4,  1896.  in  the  small  farm- 
ing town  of  Pekin.  Illinois.  His  parents 
came  to  the  United  States  from  north- 
em  Germany  in  the  1870's.  His  father, 
a  modestly  prosperous  painter  and 
decorator,  was  a  staunch  member  of 
the  Republican  party.  In  1894.  he 
named  his  eldest  son  after  the  then 
most  recent  former  Republican  presi- 
dent. Benjamin  Harrison.  When  twin 
sons  arrived  two  years  later,  he  gave  to 
one  the  name  of  Republican  House 
Speaker  Thomas  B.  Reed.  The  other. 
Everett,  took  a  middle  name  in  honor 
of  Republican  presidential  candidate 
WUliam  McKlnley.  Sadly,  the  elder 
Dirksen  suffered  a  paralyzing  stroke 
when  Everett  was  only  five  and  died 
fotirs  years  later. 

Under  these  trying  circumstances, 
Everett  and  his  brothers  had  to  work 
doubly  hard  to  help  the  family  sur- 
vive. His  mother  cultivated  within  him 
a  deep  religious  faith.  The  voice  train- 
ing he  received  in  his  church  choir 
built  the  oratorical  power  that  served 
him  so  well  in  later  years.  He  became 
an  avid  reader  and  a  resourceful  de- 
bater. While  a  high  school  senior  he 
met  Secretary  of  State  WUllam  Jen- 
nings Bryan.  The  three-time  Demo- 
cratic presidential  candidate,  whose 
electrifying  1896  "Cross  of  Gold" 
speech  had  made  him  the  nation's 
best-known  orator,  counseled  Dlrksen. 
"Always  speak  to  the  back  rows,  my 
boy.  and  the  rest  will  be  sure  to  hear 
you,"  In  the  years  ahead  Dirksen 
would  work  hard  to  develop  a  booming 
outdoor  voice.  He  learned  to  size  up  an 
audience  quickly  and  to  use  humor 
and  appropriate  anecdotes  to  great 
effect.* 

Upon  graduation  from  high  school. 
Dirksen  worked  for  a  year  at  a  local 
com  refining  company  and  then  en- 
tered the  University  of  Minnesota, 
supporting  himself  with  a  variety  of 


part-time  Jobs.  The  1916  presidential 
campaign  of  Charles  Evans  Hughes 
nourished  Diilcsen's  love  of  politics 
and  drew  him  into  the  public  arena  as 
a  campaign  organizer  and  speech 
maker.  In  April  1917.  when  the  United 
States  entered  World  War  I,  Dirksen 
set  aside  the  college  life  and  enlisted 
in  the  Army.  Early  in  1918.  he  was 
shipped  to  France  where  he  earned  a 
commission  as  an  artillery  officer.  As- 
signed to  a  company  of  spotter  bal- 
loons, the  youn«  lieutenant  survived 
enemy  gunfire  directed  at  his  balloon 
perch  more  than  a  half-mile  above  the 
ground. 

At  war's  end.  Dirksen  traveled 
throughout  EiuY>pe  and  then  returned 
to  Pekin.  Abandoning  his  college  stud- 
ies, he  eventually  Joined  his  brothers 
in  running  a  wholesale  bakery.  The 
long  hours  failed  to  sap  Dlrksen's  lim- 
itless energy.  During  those  years  he  di- 
rected his  creativity  toward  writing 
and  the  theater.  He  wrote  five  novels 
as  well  as  dozens  of  short  stories  and 
plays.  His  writing  experience  proved 
useful.  As  Journalist  Neil  MacNeil  has 
observed  in  his  excellent  biography. 
Dirksen  was  "learning  how  to  handle 
language,  how  to  create  effects  with 
words,  how  to  manipulate  the  audi- 
ence."' 

In  1926.  at  the  age  of  thirty.  Dirksen 
entered  elective  politics,  winning  a 
seat  on  the  Pekin  Town  Commission. 
As  an  active  and  visible  member  of  the 
American  Legion,  he  became  a  popular 
public  speaker.  By  1930.  Dirksen  felt 
he  was  ready  to  achieve  his  greatest 
political  goal,  a  seat  in  the  U.S.  House  . 
of  Representatives.  Later  he  observed. 
"The  ambition  to  sit  in  Congress  is 
probably  similar  to  the  'flu'— every- 
body gets  it  at  some  time  or  another. 
While  it  had  been  lurking  in  my 
system  like  some  deadly  vims,  it  did 
not  become  virulent  untU  1930."  *  Al- 
though he  lost  that  year's  Republican 
primary  to  a  well-funded  and  en- 
trenched incumbent,  he  defeated  the 
same  opponent  two  years  later. 

As  Dirksen  prepared  for  the  1932 
general  election,  he  realized  that  he 
would  need  considerable  Democratic 
support.  "How",  he  thought,  "could 
one  successfully  apologize  for  Republi- 
can leadership  when  the  nation  was 
bleeding  from  the  wounds  of  the  De- 
pression? Shrewdly,  Dirksen  avoided  a 
partisan  approach  and  carefully  iden- 
tif  ed  himself  with  the  legacy  of  Demo- 
cratic President  Woodrow  Wilson. 
When  President  Hoover  made  a  cam- 
paign appearance  in  nearby  Peoria. 
Dirksen  realized  that  If  he  praised  the 
impopular  chief  executive,  his  own 
election  chances  would  be  doomed.  Ap- 
pearing on  the  same  platform.  Dlrksen 
in  his  address  ignored  the  president 
and  focused  Instead  on  George  Wash- 
ington, whose  bicentennial  the  nation 
was  then  celebrating.  In  November, 
both  Republican  Everett  Dirksen  and 
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Democrmt  Franklin  Roosevelt  carried 
hU  district  with  comparable  huge  ma- 
jorities. 

When  Dirksen  began  his  House  serv- 
ice in  March  1933.  Depression-weary 
voters  had  reduced  his  party  in  that 
chamber  to  a  hopeless  minority. 
Democrats  outnumbered  Republicans 
by  a  margin  of  310  to  117.  Over  the 
next  four  years  Republican  ranks 
would  suffer  on  even  greater  erosion 
as  their  numbers  dropped  to  103  in 
1935  and  89  in  1937.  With  his  custom- 
ary wit.  Dlrkaen  observed,  "Any 
member  of  the  minority  who  essays  to 
speak  on  any  administration  measure 
must  feel  a  great  deal  like  the  fellow 
who  was  in  Jail  and  who.  as  he  saw  a 
buddy  going  along,  called  and  said. 
Hey.  partner,  what  time  is  It?'  He  said. 
'What  do  you  care?  You  are  not  going 
anywheref  So".  Dirksen  concluded. 
"we  of  the  minority  know  we  are  not 
going  anywhere."  *  Nonetheless,  Dirk- 
sen Intended  to  be  an  active  and  con- 
structive member.  He  boldly  requested 
committee  assignments  on  the  power- 
ful Appropriations.  Ways  and  Means, 
and  Commerce  panels.  Party  leaders 
rebuked  this  upstart  with  assignments 
to  the  committees  on  Territories.  Im- 
migration, and  the  District  of  Colum- 
bia! Only  in  1937.  with  fewer  members 
to  fill  Republican  committee  slots,  did 
Dirksen  finally  land  a  choice  assign- 
ment on  the  Appropriations  Commit- 
tee. 

Dirksen  soon  associated  himself  with 
the  moderate  political  views  and  the 
pragmatic  style  of  Massachusetts' 
Joseph  Martin,  an  assistant  minority 
leader.  Martin  counseled  his  protege 
to  "Perfect  yourself  in  committee 
work,  and  in  due  course  you'll  start  up 
the  ladder.  Study  the  rules.  Those  who 
know  the  rules  know  how  to  operate  in 
the  House,  because  you  operate  under 
the  rules."  *  Dirksen  took  this  advice 
seriously.  He  spent  countless  hours 
reading  the  House  rule  book  and  the 
multi-volume  edition  of  Asher  Hinds' 
Precedents  of  the  House  of  Representa- 
tives. With  the  same  diligence.  Dirk- 
sen took  an  intensive  course  in  prepa- 
ration for  the  bar  examination,  which 
he  passed  in  1936.  Although  he  had  no 
intention  of  practicing  law.  he  wel- 
comed the  prestige  among  his  House 
peers  that  membership  in  the  bar  of- 
fered. 

During  his  early  years  in  the  House 
Dirksen  displayed  an  Independence 
that  Irritated  old  guard  party  leaders. 
He  supported  some  domestic  New  Deal 
programs  such  as  the  Agricultural  Ad- 
justment Act  and  the  Social  Security 
Act.  while  opposing  the  Tennessee 
Valley  Authority  and  the  Securities 
and  Exchange  Act.  In  foreign  policy, 
he  executed  a  dramatic  and  coura- 
geous shift  in  September  1941.  Just 
months  before  the  attack  on  Pearl 
Harbor.  Dirksen  reversed  his  isolation- 
ist opposition  to  the  draft  and  aid  to 
Oreat  Britain  in  favor  of  a  strong 


internationalism.  He  remained  a  vigor- 
ous and  effective  exiionent  of  these 
views,  unpopular  with  many  midwest- 
em  Republicans,  until  he  left  the 
House  seven  years  later. 

In  1943.  Fortune  magazine  selected 
Everett  Dirksen  as  the  subject  for  a 
major  article  entitled  "Congressman: 
A  Case  History— A  Report  on  How 
Congress  Works  and  How  It  Might  be 
Made  to  Work  Better."  Late  In  1942. 
Dirksen  had  launched  an  attack  on 
Congress'  increasing  inability  to  oper- 
ate on  a  level  of  equality  with  the 
Roosevelt  White  House.  Lacking  suffi- 
cient funding  and  staff  resources,  Con- 
gress was  becoming  a  decidedly  sec- 
ondary institution  within  the  Federal 
Government.  Fortune's  reporter  saw  in 
the  Illinois  Representative  an  example 
of  a  "qulck-leamlng,  quick-thinking, 
quick-acting"  member  who  "has  found 
that  he  can  get  through  his  work  only 
by  taking  almost  no  time  out  from  it 
except  for  sleep."^  Dirksen  contribut- 
ed greatly  to  the  success  of  the  result- 
ing lan<toiark  congressional  reform 
measure,  of  which  I  have  spoken  on 
numerous  occasions,  the  1946  Legisla- 
tive Reorganization  Act. 

By  the  end  of  World  War  II.  Dirksen 
had  risen  to  a  prominent  position 
within  the  national  Republican  party. 
In  1944.  he  conducted  a  brief  cam- 
paign for  the  presidency,  in  the  hope 
of  securing  a  vice  presidential  bid.  An 
August  1946  poll  of  House  members  by 
Pageant  magazine  rated  Dirksen  as 
that  body's  most  effective  speaker  and 
Its  second  'ablest  member."*  When 
the  Republicans  took  control  of  the 
House  in  1947  for  the  first  time  In  six- 
teen years,  Dirksen  became  chairman 
of  the  District  of  Columbia  Committee 
and  the  Appropriations  Subcommittee 
on  Agriculture. 

Just  as  Everett  Dirksen  seemed  to  be 
reaching  the  highest  rungs  of  the  po- 
litical ladder,  illness  struck.  Late  in 
1947.  he  experienced  a  clouding  in  the 
vision  of  his  right  eye.  Doctors  advised 
him  that  he  was  suffering  a  degenera- 
tion of  the  retina,  possibly  caused  by 
cancer.  They  recommended  removal, 
but  after  "weeping  and  praying"  he 
decided  against  it.  The  eye  required 
extensive  rest,  so  in  January  1948  the 
Illinois  representative  announced  his 
intention  to  retire  at  year's  end. 

As  a  Member  of  this  body,  I  can  re- 
member E^rerett  Dirksen  speaking  of 
that  eye  which  he  had  been  told  by 
the  doctors  was  going  blind.  I  can  re- 
member how  he  spoke  of  his  concerns 
and  worries,  his  prayers. 

Fortunately  for  Dirksen.  his  vision 
returned  to  normal  within  several 
months.  Restored  and  restless,  he  de- 
cided to  achieve  a  new  goal— a  seat  in 
the  United  States  Senate.  Over  the 
next  twenty-one  months  he  traveled  a 
quarter  of  a  million  miles  and  deliv- 
ered two  thousand  speeches  in  a  vigor- 
ous campaign  against  Senate  Majority 
Leader  Scott  Lucas.  Although  Lucas 


had  the  benefit  of  his  senior  status 
within  the  Democratic  Party,  his 
duties  as  majority  leader  kept  him  in 
Washington  while  Dirksen  visited  vir- 
tually every  crossroads  hamlet  In  Illi- 
nois. Lucas'  Democratic  Senate  col- 
league Estes  Kefauver  only  made 
things  worse  when  he  decided  that  his 
Investigating  committee  should  look 
into  an  emerging  political  scandal  In- 
volving associates  of  the  Illinois  sena- 
tor. When  a  Chicago  newspaper  ob- 
tained and  published  secret  committee 
testimony,  days  before  the  election, 
Lucas'  already  shaky  reelection 
chances  were  doomed.  Everett  Dirksen 
swept  to  victory  and  won  immediate 
national  prominence  as  the  man  who 
defeated  the  Senate's  majority 
leader.* 

The  Senate  that  Everett  Dirksen 
joined  in  January  1951  was  Ideally 
suited  to  his  newly  found  conservative 
political  views.  In  1949,  he  had  experi- 
enced a  change  of  heart  and  a  disaf- 
fection from  the  Republican  Party's 
internationalist  wing.  No  longer  a  sup- 
porter of  such  ventures  as  the  Mar- 
shall Plan,  he  moved  comfortably  into 
the  orbit  of  Senate  party  chieftian 
Robert  Taft.  In  an  unusual  gesture  of 
confidence  toward  a  freshman  senator. 
Taft  appointed  Dirksen  chairman  of 
the  Republican  Senatorial  Campaign 
Committee. 

Then  during  the  summer  of  Dirk- 
sen's  first  year  in  the  Senate,  his 
daughter  Joy.  his  beloved  only  child, 
arrived  at  the  family's  summer  cottage 
with  a  young  lawyer  whom  she  had 
been  dating.  That  lawyer,  Howard 
Baker,  Jr.,  asked  the  senator  to  take  a 
walk  with  him  along  the  beach.  As 
Neil  MacNeil  tells  the  story.  Baker  ex- 
plained that  he  and  Joy  wished  to  get 
married.  "I  didn't  ask  him."  Baker 
said.  "I  told  him!"  Baker  later  told 
MacNeil,  "He  was  the  most  formidable 
character  I'd  ever  met.  He  was  pretty 
deeply  moved.  I'm  sure  he  knew.  He 
listened.  He  listened,  and  I  ran  out  of 
things  to  say. "  ■<>  It  Is  Just  like  Howard 
Baker  to  say  that.  Happily,  that  mar- 
riage took  place.  Joy  Dirksen  Baker,  in 
addition  to  her  own  accomplishments, 
would  one  day  secure  a  unique  distinc- 
tion in  the  annals  of  Senate  history  as 
the  daughter  and  the  wife  of  Republi- 
can floor  leaders. 

Dirksen  worked  hard  for  Robert 
Taft's  nomination  during  the  1952 
presidential  campaign.  His  party's 
eastern  internationalist  bloc,  whose 
members  advocated  Dwight  Eisenhow- 
er's election,  bitterly  opposed  the  Taft 
forces.  At  the  Republican  convention 
Dirksen  delivered  the  most  dramatic 
and  well  publicized  speech  of  his 
entire  life.  In  a  last  ditch  effort  to 
secure  the  nomination  for  Taft.  Before 
a  national  televison  audience.  Dirksen 
berated  the  liberal  wing  of  his  party 
for  its  habit  of  winning  conventions 
and  losing  elections.  He  reminded  his 


listeners  that  he  had  compalgned  vig- 
orously for  the  internationalist 
Thomas  Dewey  in  1944  and  1948.  He 
then  glowered  down  from  the  podium 
at  Dewey.  In  a  moment  of  high  drama, 
he  shook  his  finger  at  the  former 
party  standard  bearer.  "We  followed 
you  before."  Dirksen  cried  out,  "and 
you  took  us  down  the  path  to  defeat!" 

I  can  just  see  him.  with  his  unruly 
hair  and  speaking  with  all  the  force 
within  that  great  body  and  with  that 
voice.  I  have  never  heard  a  voice 
before  or  since  like  Dirksen's.  In  my  34 
years  in  the  House  and  Senate  of  the 
United  States,  plus  6  years  In  both 
Houses  of  the  West  Virginia  Legisla- 
ture, the  two  Members  whom  I  most 
lovingly  recall  as  being  the  most  capti- 
vating speakers  were  Martin  Dies  of 
Texas  and  Everett  Dirksen  of  Illinois. 

The  convention  exploded  In  anger 
and  turmoil.  But  Eisenhower  delegates 
gained  control  and  carried  the  nomi- 
nation, thus  crushing  Dirksen's  hopes 
for  a  vice  presidential  place  on  the 
Taft  ticket." 

For  the  remainder  of  the  1952  cam- 
paign. Dirksen  worked  hard  for  the 
election  of  Republican  candidates  to 
the  Senate.  His  effort  and  Elsenhow- 
er's coattails  paid  off  in  November.  Re- 
publicans regained  control  of  the 
Senate  by  a  slim  48-47  margin,  with 
Oregon's  Wayne  Morse,  a  newly  de- 
clared Independent,  voting  with  the 
Republicans  on  organizational  mat- 
ters. Although  the  Democrats  resumed 
control  two  years  later,  the  Senate 
during  the  1950's  prior  to  1959  operat- 
ed with  nearly  even  party  ratios.  I 
have  already  described  those  years  In 
previous  addresses  In  this  series.  I 
shall  not  repeat  the  familiar  story 
here,  except  to  note  that  Dirksen  un- 
derwent a  shift  of  political  orientation 
in  1955  reminiscent  of  his  1950  shift 
away  from  his  party's  international 
wing.  The  years  1953-1954  marked  a 
decidedly  unhappy  chapter  in  Dirk- 
sen's public  career.  His  support  of 
Joseph  McCarthy  and  of  the  Brlcker 
Amendment  to  limit  the  President's 
treaty  powers  deepened  his  estrange- 
ment from  the  Eisenhower  White 
House. 

In  1955.  Dirksen  began  to  mend 
fences  with  the  Eisenhower  adminis- 
tration. The  following  year  he  led  a 
campaign  to  enact  the  administra- 
tion's civil  rights  bill.  Throughout 
1956.  Dirksen  supported  the  president. 


mind  to  leave  the  Senate  in  1958  to 
run  for  governor  of  California.  He  and 
Policy  Committee  chairman  Styles 
Bridges  feared  that  Republican  Whip 
Leverett  Saltonstall,  a  prominent 
member  of  the  party's  liberal-intema- 
tlonallst  bloc,  would  advance  to  the 
floor  leader's  position  in  1959.  Conse- 
quently, they  convinced  Saltonstall, 
who  was  unaware  of  Knowland's 
plans,  to  give  up  the  whip's  post  to 
become  chairman  of  the  Republican 
Conference.  This  opened  that  position 
for  Dirksen,  who  enjoyed  the  trust  of 
his  conservative  and  moderate  Repub- 
lican colleagues. 

The  election  of  1958.  as  I  have  previ- 
ously described,  brotight  to  the  Senate 
new  faces— my  own.  being  one— and 
new  methods  of  operation.  In  1959.  as 
Democrats  outnumbered  Republicans 
by  a  margin  of  nearly  two  to  one,  Ev- 
erett Dirksen  was  elected  minority 
leader.  In  the  previous  Congress,  he 
had  served  as  acting  floor  leader 
during  Knowland's  frequent  at)sences. 
In  so  doing,  he  developed  a  particular- 
ly close  relation  with  Eisenhower,  who 
was  happy  to  be  freed  of  the  inept  and 
cumbersome  Knowland. 

William  Knowland,  as  Republican 
Leader,  had  alienated,  rather  than 
drawn  together,  his  party's  antagonis- 
tic factions.  With  Dirksen  likely  to 
move  up  to  that-post.  party  liberals  in 
1958  had  proposed  a  modification  in 
the  system  of  committee  assignments. 
That  system  had  worked  well  for  the 
Democrats  since  1953  when  Democrat- 
ic Leader  Lyndon  Johnson  devised  it 
to  allow  Junior  members  their  choice 
of  one  major  committee  assignment 
before  senior  senators  could  make 
their  second  selection.  Republican 
Senators  Jacob  Javits  and  George 
Aiken  convinced  Dirksen  that  such  a 
system  would  help  restore  cohesion 
for  their  party  as  well.  The  cata- 
strophic election  results  for  the  Re- 
publicans in  November  1958  allowed 
Dirksen  to  implement  this  plan  with 
relative  ease.  Having  lost  thirteen 
seats,  the  Senate's  Republican  contin- 
gent included  only  thirty-four  mem- 
bers at  the  start  of  the  1959  session. 
With  these  greatly  reduced  numbers. 
It  would  be  less  difficult  to  find  attrac- 
tive assignments. 

As  the  session  began.  Dirksen  faced 
a  threatened  split  between  his  party's 
reduced  conservative  ranks  and  its  in- 
creasingly emboldened  moderate-liber- 


frequently  at  the  risk  of  his  standinfc^al    wing.    With    party    elder  ^Styles 
with  his  party's  conservative  Senate    ~  "  ^  '  ~~*  ■"-'•'" 

hierarchy.  Elsenhower  repaid  this 
kindness  by  actively  supporting  Dirk- 
sen's reelection  bid.  On  election  day. 
the  president  carried  Illinois  by  a  land- 
slide and  contributed  significantly  to 
Dirksen's  own  victory. 

At  the  start  of  the  Senate's  1957  ses- 
sion, the  departure  of  key  Republican 
conservatives  opened  several  party 
leadership  posts.  Republican  Leader 
William  Knowland  had  made  up  his 


Bridges,  he  agreed  to  support  Califor- 
nia's Thomas  Kuchel,  of  the  liberal 
faction,  for  the  post  of  minority  whip. 
Along  with  President  Eisenhower's  ob- 
vious support  for  Dirksen,  this  allowed 
him  to  turn  back  a  challenge  by  Ken- 
tucky's John  Sherman  Cooper.  He  fur- 
ther strengthened  his  hold  on  the  alle- 
giance of  junior  Senator  Republicans 
by  yielding  his  own  cherished  seat  on 
the  Appropriations  Committee  to  open 
a    place     for    Colorado    Republican 


Gordon  Allott.  Two  years  later,  he 
gave  up  another  of  his  prized  assign- 
ments to  allow  Texas'  John  Tower  a 
seat  on  the  Labor  and  Public  Welfare 
Committee. 

By  the  time  Everett  Dirksen  settled 
into  his  duties  as  Republican  Leader, 
he  had  undergone  a  political  and  per- 
sonal reorientation.  He  abandoned  his 
aspirations  for  the  presidency  and 
channeled  his  ambition  along  a  new 
course  within  the  Senate.  Instead  of 
seeing  the  Senate  as  a  path  to  higher 
office,  he  had  come  to  view  the  Senate 
as  an  end  in  itself.  NeU  MacNeil  has 
aptly  characterized  the  transforma- 
tion. 

This  is  a  mystic  phenomenon  that  in  time 
5h»pe8  the  understanding  of  some  senaton, 
but  not  of  all  senators,  by  any  means.  Those 
who  are  struck  by  the  mystique  of  the 
Senate  come  to  believe  that  service  in  the 
Senate  is  an  ennobling  experience  and  that 
service  to  the  Senate  is  a  calling  worthy  of 
selfless  devotion.  Those  who  sense  the 
Senate  in  this  wise  traditionally  have  been 
men  who  have  found  in  the  Senate  the 
summit  of  their  own  political  careers,  and 
Dirksen  was  now  becoming  one  of  them.  He 
was  beginning  to  find  meaning  in  the  office 
of  senator  that  he  had  not  found  before, 
and  to  take  his  place  with  such  Senate  stal- 
warts as  Richard  Russell  of  Georgia  and 
John  Stennis  of  Mississippi.  They  believed 
in  the  Senate  with  a  reverence  that  ap- 
proached religious  intensity." 

Dirksen  adopted  an  activist  leader- 
ship style.  An  artful  persuader,  he 
worked  tirelessly  to  imite  his  party 
and  to  boost  its  morale  in  the  face  of 
the  two-to-one  Democratic  majority. 
New  Hampshire  Republican  Norris 
Cotton  considered  Dirksen  a  "gifted" 
political  leader.  He  believed  that  the 
Illinois  senator  "was  endowed  by 
nature  with  more  talents  than  almost 
any  man  I  have  ever  known."  '»  Dirk- 
sen hosted  luncheons  for  party  mem- 
bers on  Mondays  following  the  weekly 
Republican  leaders'  meeting  at  the 
White  House.  He  arranged  cocktail 
parties  and  formal  dinners  for  Repub- 
lican senators  and  their  spouses. 
Unlike  his  predecessors.  Dirksen  went 
out  of  his  way  to  cultivate  the  press, 
supplying  reporters  with  reliable  back- 
ground information.  He  also  instituted 
weekly  news  conferences  following  the 
Monday  luncheons.  The  New  York 
Times  suspended  its  earlier  disdain  for 
Dirksen.  noting  that  "It  began  to 
occur  to  everyone  •  •  •  that  he  was 
probably  the  most  effective  leader  the 
Republicans  had  had  in  the  Senate  for 
years." 

Everett  Dirksen  and  Lyndon  John- 
son, as  their  parties'  leaders  during 
the  1959-1960  sessions,  became  warm 
personal  friends.  They  trastod  each 
other  completely.  Each  mar  realized 
that  the  other  had  a  nece s  ary  politi- 
cal role  to  play.  But  both  «ent  out  of 
their  way  to  keep  channels  c'  ommu- 
nication  open.  After  the  Sen.  e  com- 
pleted its  work  for  the  day.  oif  leader 
would  customarily  head  for  the  other's 


30262 


CONGRESSIONAL  RECORD— SENATE 


Cktober  10,  1986 


October  10, 1986 


CONGRESSIONAL  RECORD— SENATE 


30263 


private  cftpitol  office  for  drinks  and  re- 
laxed conversation.  At  the  end  of  the 
1959  seaslon.  Johnaon  wrote  to  his  Re- 
publican counterpart.  "Of  the  leaders 
with  whom  I  have  served,  there  have 
been  none  who  can  wield  the  partisan 
stiletto  with  quite  the  gusto  and  zest 
that  you  do.  But  even  though  the  sti- 
letto cuts  deep.  It  never  stings."  ■* 

Dirksen  explained  this  relationship 
as  follows.  "The  Senate  Is  a  public  in- 
stitution; it  must  work:  it's  a  two-way 
street:  and  that  requires  the  efforts  of 
both  parties.  One  party  can  not  do  it 
on  its  own  because  if  the  opposition. 
or  minority  party,  wanted  to  be  com- 
pletely obstructionist,  you  could  tie  up 
the  Senate  In  a  minute,  even  with  a 
handful  of  people.  So  we  fully  under- 
stood each  other,  that's  how  it  had  to 
be."  '• 

The  election  of  1960  greatly  re- 
shaped Dlrksen's  Senate  role.  For  his 
first  two  years  as  floor  leader,  he  had 
acted  as  Eisenhower's  faithful  lieuten- 
ant. Now.  with  the  White  House  in 
John  Kennedy's  Democratic  hands, 
the  Illinois  senator  took  on  to  a  more 
assertive  and  independent  position. 
With  House  Republican  leader 
Charles  Halleck.  Dirksen  became  his 
party's  principal  Washington  spokes- 
man. In  International  affairs,  he  sup- 
ported the  Kennedy  administration. 
This  was  particularly  evident  during 
the  1961  Bay  of  Pigs  fiasco  and  the 
Cuban  missile  crisis  that  followed  a 
year  later.  On  domestic  policy  matters, 
however.  Dirksen  worked  to  block  or 
rtthape  much  of  the  new  president's 
ambitious  "New  Frontier"  program. 
He  obMrved  that  the  1962  "SUte  of 
the  Union"  address  looked  "like  a 
Sears  Roebuck  catalog  with  all  the  old 
prices  marked  up."  ■* 

By  1962,  his  weekly  press  confer- 
ences with  Representative  Halleck— 
the  "Ev  and  Charlie  Show"— had  made 
Dirksen  a  national  celebrity.  Increas- 
ingly the  public  associated  his  stylized 
oratory  with  the  very  institution  that 
served  as  his  platform.  Time  magazine 
captured  the  Dirksen  manner: 

He  speaks  and  the  words  emerge  In  a  soft, 
sepulchral  baritone.  They  undulate  in  meas- 
ured phrases,  expire  in  breathless  wlaps.  He 
fills  his  lungs  and  blows  word  rings  like 
smoke.  The  sentences  curl  upward.  They 
chase  each  other  around  the  room  In 
dreamy  Images  of  Steamboat  Gothic.  Now 
he  conjures  moods  of  mirth,  now  of  sorrow. 
He  rolls  his  bright  blue  eyes  heavenward.  In 
funereal  tones,  he  paraphrases  the  Bible 
and  church  bells  peal.  "Motherhood,"  he 
whispers,  and  grown  men  weep.  "The  Flag!" 
he  bugles,  and  everybody  salutes." 

Some  close  observers  of  the  Senate 
In  the  mid-1960's  contend  that  Dirksen 
was  its  single  most  powerful  member.  I 
believe  that.  Mr.  President.  I  served  in 
the  Senate  at  that  time  and  I  think 
that  I  would  Join  my  voice  with  those 
who  say  and  who  said  that  he  was  the 
single  most  powerful  Member.  That 
debate  remains  to  be  settled,  but  the 
reasons  advanced   by   its  proponents 


are  worth  examining.  They  argue  that 
traditional  power  alignments  were  dis- 
rupted by  the  low-key.  non-directive 
style  of  Mike  Mansfield.  They  point  to 
the  rise  of  a  new  liberal-moderate  coa- 
lition from  northern  and  midwestem 
states  that  undercut  the  power  base  of 
the  previously  dominant  conservative 
coalition  from  the  South  and  West. 
The  death  of  Oklahoma's  Robert 
Kerr,  the  man  Paul  Douglas  of  Illinois 
derisively  called  the  "Uncrowned  King 
of  the  Senate,"  removed  a  strong,  and 
some  say  ruthless,  contender  for 
power  within  this  body. 

In  his  1962  campaign,  Dirksen  recog- 
nized that  the  White  House  and  the 
Senate's  Democratic  leadership  quiet- 
ly hoped  he  would  be  reelected.  As 
Senator  Paul  Douglas  later  observed, 
the  Democrats  "apparently  wanted  to 
appease,  rather  than  oppose."  Earlier 
that  year,  Douglas  had  tried  to  find  a 
credible  Democratic  candidate  to  chal- 
lenge the  seemingly  invincible  Repub- 
lican leader. 

Among  those  to  whom  he  turned 
was  a  young  State  legislator  named 
Paul  Simon,  who  now  sits  over  to  my 
left  in  this  Chamber,  whom  he.  Dirk- 
sen, considered  "brilliant  and  honora- 
ble." 

Simon  wisely  decided  to  wait  and 
Dirksen  defeated  Representative 
Sidney  Yates.  >• 

Into  that  relative  power  vacuum 
moved  Everett  Dirksen  with  his  appre- 
ciation for  the  Senate's  tradition  of 
imllmited  debate.  During  Dirksen's 
years  as  floor  leader,  until  1969,  there 
were  never  more  than  thirty-six  Re- 
publicans in  the  Senate.  Not  surpris- 
ingly, he  resisted  efforts  to  reduce  the 
number  of  votes  required  to  cut  off 
debate.  He  declared.  "If  I  read  my  his- 
tory correctly,  past  and  present,  when- 
ever the  freedom  of  a  parliamentary 
body  is  impaired,  we  go  down  the  road 
to  tyranny.  Show  me  any  place  in  the 
world  where  a  parliamentary  body  and 
its  freedoms  are  impaired,  and  I  will 
show  you  an  instance  of  freedom  in  re- 
treat." '• 

Mr.  President,  one  of  Everett  Dirk- 
sen's greatest  assets  as  a  statesman 
was  his  ability  to  change  his  position 
on  major  issues.  He  did  not  compro- 
mise his  convictions  but  he  could 
change  his  position  on  the  issues  as 
Che  shifting  sands  of  facts  change. 
Some  critics  dismissed  this  character- 
istic as  a  sign  of  political  opportunism, 
calling  him  "Mr.  Flip  Flop "  and  "the 
Grand  Old  Chameleon."  Those  of  us 
who  viewed  the  man  at  closer  range, 
during  his  Senate  years,  recognized 
the  more  positive  qualities  of  courage 
and  political  sagacity.  In  my  earlier 
addresses  on  the  Senate  of  the  1960's. 
I  have  discussed  the  two  issues  in 
which  Dirksen's  shift  from  opposition 
to  support  accomplished  the  passage 
of  major  legislation. 

I  shall  only  mention  here  the  1963 
Limited  Nuclear  Test  Ban  Treaty  and 


the  1964  Civil  Rights  Act.  For  his  sup- 
port of  the  test  ban  treaty,  he  extract- 
ed a  promise  from  President  Kennedy 
that  the  government  would  not  slack- 
en its  weapons  development  program 
after  the  treaty  was  approved.  For  the 
civil  rights  legislation,  he  masterfully 
maneuvered  to  provide  the  votes  nec- 
essary to  end  a  civil  rights  filibuster 
for  the  first  time  in  the  Senate's  histo- 
ry. Before  that  vote,  he  told  a  hushed 
chamber.  "The  time  has  come  for 
equality  in  sharing  in  government  and 
education,  and  in  employment.  It  will 
not  be  stayed  or  denied.  It  is  here." 
When  the  Senate  approved  the  cloture 
motion  on  June  10.  1964.  Dirksen 
stood  at  the  pinnacle  of  his  political 
power  in  the  Senate. 

For  the  remainder  of  his  time  in  the 
Senate.  Dirksen  continued  as  an  effec- 
tive and  responsible  leader  of  his 
party's  minority.  On  one  hand,  he  ac- 
tively supported  Lyndon  Johnson's 
conduct  of  the  war  in  Vietnam.  He  saw 
that  struggle  as  a  clear-cut  matter  of 
defending  the  right  of  self  determina- 
tion for  the  South  Vietnamese.  Ulti- 
mately, his  determined  support  of  the 
President  cost  him  a  large  measure  of 
influence  over  Senate  Republicans.  On 
the  domestic  front.  Dirksen  pressed 
with  equal  vigor  for  constitutional 
amendments  to  overturn  Supreme 
Court  rulings  on  prayer  in  public 
schools  and  upholding  equal  represen- 
tation within  State  legislatures.  He 
also  took  on  a  spirited  defense,  against 
heavy  labor  lobbying,  of  the  Taft- 
Hartley  Act's  Section  14(b).  which 
banned  union  shops. 

By  1967,  time  and  health  problems 
began  to  catch  up  with  Everett  Dirk- 
sen. In  the  late  19S0's  he  had  suffered 
a  heart  attack  without  knowing  it.  An 
enlarged  and  weakened  heart  caused 
him  great  physical  distress  over  the 
final  decade  of  his  life.  A  fairly  large 
man  with  seemingly  unlimited  energy, 
Dirksen  drove  himself  at  an  ever-in- 
creasing pace.  His  legislative  prowess 
and  his  inimitable  style  kept  him  con- 
stantly within  the  spotlight  of  nation- 
al attention.  He  received  hundreds  of 
speaking  invitations  each  month.  His 
record  album,  GoXlant  Men,  intensified 
his  public  appeal.  In  1968,  he  starred 
as  the  grand  marshal  in  the  Tourna- 
ment of  Roses  parade.  In  a  desperate 
effort  to  regain  a  measure  of  privacy, 
he  ordered  the  sign  bearing  his  name 
removed  from  the  door  of  his  Capitol 
office,  hoping  thus  to  discourage 
swarms  of  tourists  who  regularly  wan- 
dered in. 

For  a  time  the  Senate  Republican 
Leader  frequently  checked  in  and  out 
of  Walter  Reed  Army  Hospital,  suffer- 
ing from  acute  exhaustion  as  well  as 
emphysema  and  stomach  disorders.  In 
1967.  he  said.  "I've  been  trying  for 
four  years  to  get  a  vacation.  If  I  don't 
get  one  pretty  soon,  something  is 
going  to  happen  to  me."*o  Shortly 


afterwards,  he  was  admitted  to  the 
hospital  with  Infectious  pneimionla  so 
severe  that  it  nearly  killed  him.  At 
that  point  he  relied  increasingly  on 
trusted  aides  such  as  John  And  Glee 
Oomien  and  Oliver  Dpmplerre  to 
lighten  his  heavy  burdens. 

On  August  19,  1969.  the  73-year-old 
senator  once  again  checked  in  Walter 
Reed  Hospital.  There  doctors  discov- 
ered an  enlargement  of  a  previously 
identified  tumor  on  his  right  lung. 
Bravely,  Dirksen  underwent  surgery, 
realizing  his  chances  for  survival  were, 
at  best,  limited.  While  recovering,  on 
September  7,  1969.  he  suffered  a  fatal 
heart  attack. 

Speaking  at  the  memorial  service  at 
the  Capitol  Rotunda  two  days  later, 
Senator  Howard  Baker  aptly  com- 
pared Dirksen  to  Abraham  Lincoln.  He 
said.  "Both  men  understood  with  sin- 
gular clarity  that  a  great  and  diverse 
people  do  not  speak  with  a  single  voice 
and  that  adherence  to  rigid  ideology 
leaves  little  room  for  compromise  and 
response  to  change."*'  Shortly  after- 
wards, I  expressed  to  the  Senate  my 
own  feeling  that  Dirksen's  loss  was  as 
If  a  "pillar  had  been  torn  away,  a 
pillar  that  furnished  /the  Senate/ 
with  central  strength  and  stability, 
fashioned  with  grace  and  elegance  and 
skUl."  " 
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Mr.  President,  the  jury  of  historical 
opinion  still  deliberates  the  rightful 
place  of  Everett  Dirksen.  As  with 
other  powerful  public  figures,  the  Illi- 
nois senator  has  had  his  ardent  de- 
fenders and  his  bitter  critics.  His  con- 
gressional service— sixteen  years  in  the 
House  and  nineteen  in  the  Senate- 
spanned  an  era  justly  called  "the  most 
creative  legislative  period  in  the  histo- 
ry of  the  United  States."  "  He  spent 
all  but  four  years  of  that  time  in  the 
minority  party.  Although  thus  cast  In 
the  opposition.  Dirksen  took  what  Neil 
MacNeil  describes  as  a  "creative  and 
activist's  role"  in  the  legislative  proc- 
ess. Another  perceptive  Journalist  con- 
cluded. "Combining  Taffs  legislative 
craftsmanship  and  Johnson's  ability  to 
amass  Senate  votes.  Dirksen  was  the 
complete  senator  of  the  postwar 
era." »« 

Today,  we  are  surroimded  by  Dirk- 
sen's memorials.  In  1972.  we  named 
what  was  then  called  the  "New  Senate 
Office  Building"  the  "Everett  McKln- 
ley  Dirksen  Senate  Office  Building." 
Three  years  later,  the  Everett  McKin- 
ley  Dirksen  Congressional  Leadership 
Research  Center  opened  in  Pekin.  Illi- 
nois. This  center  is  Intended  "to  serve 
as  an  educatloiud  Institution  for  the 
art  and  science  of  American  politics 
and  American  government  /and/  in 
particular  /for/  the  role  of  United 
States  Cmigressional  Leadership."** 
In  1978.  Congress  appropriated  $2.5 
million  to  support  the  center's  pro- 
grams. These   programs  include  sti- 


pends for  scholarly  research,  confer- 
ences on  congressional  leadership,  ex- 
hibitions, and  an  annual  award  for  the 
distinguished  reporting  of  Congress. 
The  wiimers  of  the  Dirksen  Awards, 
since  its  inception  in  1981,  have  been 
Neil  MacNeil  of  Time  magazine,  David 
Rogers,  then  of  the  Boston  Globe, 
Martin  Tolchln  of  the  New  York 
Times,  Allen  Ehrenhalt  of  Congres- 
sional Quarterly.  Helen  Dewar  of  the 
Washington  Post,  and  Steven  Roberts 
of  the  New  York  Times. 

Mr.  President,  as  we  seek  to  draw 
meaning  from  E^rerett  Dirksen's  exam- 
ple as  a  Senator,  a  congressional 
leader,  and  an  American,  we  would  do 
well  to  remember  a  statement  that  he 
might  have  intended  as  his  guiding 
philosophy.  He  said,  "Life  is  a  matter 
of  development  or  decay.  You  can 
either  grow  or  you  can  retrogress. 
There's  no  standing  still.  You  go  back- 
ward or  forward.  The  challenge  will 
make  you  grow,  if  you  are  willing  to 
assert  a  leadership  and  look  on  the 
challenge  as  something  to  be  met  and 
disposed  of."  *• 

Mr.  President,  as  I  remember  Ever- 
ett Dirksen.  I  remember  him  as  a  gen- 
tleman, one  who  was  the  most  erudite 
and  learned,  an  extremely  gifted  man. 
a  man  who  more  than  any  other  I 
have  ever  seen  in  this  Chamber  had 
the  facility  for  expressing  every  move 
and  for  captivating  not  only  the  atten- 
tion but  the  heart  of  every  listener.  He 
spoke  with  feeling,  as  I  have  already 
indicated,  with  a  voice  that  I  never 
heard  before,  and  that  mood  could 
flow  from  the  most  passionate,  the 
most  stentorian,  to  the  most  slightest 
wisp  of  a  whisper. 

I  will  also  remember  Everett  Dirksen 
as  a  man  who  was  not  too  big  to  know 
you,  as  one  who  could  take  a  moment 
out  of  his  busy  life  and  laugh  with 
you,  always  with  a  gentle  smile,  with  a 
sparkle  in  his  eye.  And  he  will  always 
be  my.  favorite  Republican  Senator. 

Mr.  President,  I  ask  unaimbus  con- 
sent to  Insert  in  the  Rbcoro  notes  to 
Everett  Dirksen's  Senate. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
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Mr.  BYRD.  Mr.  President,  sometime 
ago,  on  September  8,  1986,  I  delivered 
an  address  on  "Mike  Mansfield's 
Senate:  The  Great  Society  Years,"  as 
part  of  my  continuing  series  on  the 
history  of  the  UJ5.  Senate.  My  good 
friend,  Senator  Ted  Kewhedy,  has  pro- 
vided me  with  some  additional  Irior- 
mation  on  the  enactment  of  the  26th 
amendment,  which  gave  the  right  to 
vote  to  18-year-olds.  This  material 
elaborates  on  the  contributions  of 
other  Senators  to  the  amendment,  and 
on  the  effect  of  the  Supreme  Court's 
decisions  on  the  legislative  strategies 
involved.  I  certainly  appreciate  Sena- 
tor Kennedy's  attention  to  this 
matter,  and  I  would  like  to  incorporate 
his  suggestions  into  the  final  version 
of  my  history,  which  will  be  published 
in  commemoration  of  the  Senate's  bi- 
centennial. 

Mr.  President,  I  ask  unanimous  con- 
sent to  Include  this  information  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

For  his  own  part.  Senator  Mansfield  will- 
ingly conceded  the  spotlight  and  shai^  the 
credit  for  these  accomplishments  with  his 
colleagues.  When  asked  by  the  press  about 
his  proudest  accomplishments,  the  bill  that 
he  delighted  in  citing  was  not  one  of  the 
monumental  Great^  Society  laws,  but  the 
Twenty-Sixth  Amehdment  to  the  Constitu- 
tion, ratified  in  1971.  which  gave  eighteen- 
year-olds  the  right  to  vote.  Senator  Jen- 
nings Randolph  had  been  advocating  such 
an  amendment  since  1942.  and  is  entitled  to 
much  credit  in  the  successful  outcome,  but 
the  idea  only  began  to  gain  popularity 
during  the  Vietnam  War,  when  so  many 
teenage  young  men  were  inducted  into  the 
armed  forces.  If  one  was  old  enough  to  die 
for  his  coimtry.  the  reasoning  went,  he  was 
old  enough  to  vote. 

In  1970.  Senator  Edward  Kennedy  pro- 
posed reducing  the  voting  age  to  eighteen  as 
an  amendment  to  the  Voting  Rights  Act. 
Kennedy  reasoned  that  the  Supreme 
Court's  decision  in  KaUenbach  v.  Afor^an  in 
1966  would  support  taking  this  action  by 
statute  rather  than  by  Constitutional 
amendment.  The  idea  appealed  to  Senator 
Warren  Magnuson.  who  took  it  up  with  the 
majority  leader.  "You  know,  Mike.  Teddy's 
got  a  pretty  good  idea  there."  Magnuson 
said.  "I  was  a  member  of  the  state  legisla- 
ture in  Washington  in  1933.  and  I  intro- 
duced a  bill  permitting  eighteen-year-olds  to 
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vote.  I  couldn't  get  It  to  the  floor  for  a  vote. 
It  still  hunt  paaaed.  *  *  *  Suppose  you  in- 
troduce the  amendment."  Mansfield 
thought  it  over  and  agreed.  With  his  pres- 
tige behind  it.  the  Mansfield-Magnuson- 
Kennedy  amendment  cleared  the  Senate 
and  House,  and  was  signed  by  President 
Nixon. 

The  sUtute  was  immediately  challenged 
in  the  courts,  and  the  result  was  an  unusual 
"double"  5-4  decision  by  the  Supreme  Court 
In  Oregon  v.  Mitchell  in  December  1970.  Jus- 
tice Hugo  Black  cast  the  swing  votes,  up- 
holding the  eighteen-year-old  vote  S-4  in 
federal  elections,  but  holding  it  unconstitu- 
tional. 5-4.  In  state  and  local  elections. 

To  resolve  this  difficulty.  Senator  Birch 
Bayh.  who  chaired  the  Constitutional 
Amendments  Subcommittee  of  the  Judici- 
ary Committee,  led  a  successful  effort  to 
pass  Jennings  Randolph's  original  proposal 
for  a  constitutional  amendment.  The 
Twenty-Sixth  Amendment  was  ratified  by 
the  sUtes  In  record  time  in  1971.  and  it  re- 
duced the  voting  age  to  eighteen  for  all  elec- 
tions. Senator  Mansfield  was  delighted  with 
the  results  and  proud  of  his  contribution.  It 
was  an  appropriate  stand  for  a  man  whose 
first  political  organization  consisted  of  the 
students  from  his  university  classes. 


MESSAGES  FROM  THE  HOUSE 

KNKOLLKD  SILLS  AlfD  JOINT  RCSOLnTIONS 
SIOHKD 

At  11:06  a.in..  the  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Berry,  one  of  its  reading  clerks, 
announced  that  the  Speaker  has 
signed  the  following  enrolled  bills  and 
Joint  resolutions: 

S.  816.  An  act  to  esubllsh  the  Pine  Ridge 
National  Recreation  Area  and  Soldier  Creeli 
WUdemess  In  the  Sute  of  Nebraska,  and 
for  other  purposes: 

S.  3048.  An  act  to  encourage  international 
efforts  to  designate  the  shipwreck  of  R.M.S. 
Titanic  as  an  international  maritime  memo- 
rial and  to  provide  for  reasonable  research, 
exploration,  and.  if  appropriate,  salvage  ac- 
tivities with  respect  to  the  shipwreck: 

H.R.  15M.  An  act  for  the  relief  of  Steven 
McKenna; 

H.R.  2324.  An  act  to  amend  the  Immigra- 
tion and  Nationality  Act  to  permit  non-im- 
migrant alien  crewman  on  fishing  vessels  to 
stop  temporarily  at  ports  In  Ouam: 

H.R.  S016.  An  act  for  the  relief  of  Sueng 
Ho  Jang  and  Sueng  II  Jang: 

H.J.  Res.  517.  Joint  resolution  providing 
for  reappointment  of  David  C.  Acheson  as  a 
dtiaen  regent  of  the  Board  of  Regents  of 
the  Smithsonian  Institution:  and 

H.J.  Res.  668.  Joint  resolution  expressing 
the  sense  of  Congress  in  support  of  a  com- 
memorative structure  within  the  National 
Park  System  dedicated  to  the  promotion  of 
understanding,  linowledse,  opportunity,  and 
equality  for  all  people. 

The  enrolled  bills  and  joint  resolu- 
tions were  subsequently  signed  by  the 
President    pro    tempore    [Mr.    THxni- 

MOND1. 

At  2:10  p.m..  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Ooetz,  one  of  its  reading  clerks, 
announced  that  the  House  has  passed 
the  following  bills,  without  amend- 
ment: 


S.  2266.  An  act  to  establish  a  ski  area 
permit  system  on  national  forest  lands,  and 
for  other  purposes: 

S.  2320.  An  act  to  amend  an  act  to  add  cer- 
tain lands  on  the  Island  of  Hawaii  to  Hawaii 
Volcanoes  National  Park,  and  for  other  pur" 
poses:  and 

S.  2720.  An  act  to  establish  a  property  tax 
fund  for  the  Houlton  Band  of  Maliseet  Indi- 
ans in  furtherance  of  the  Maine  Indian 
Claims  Settlement  Act  of  1980.  and  for 
other  purposes. 

The  message  also  annotmced  that 
the  House  agrees  to  the  amendment  of 
the  Senate  to  the  amendments  of  the 
House  to  the  bill  (S.  565)  to  direct  the 
Secretary  of  Agriculture  to  convey, 
without  consideration,  to  the  town  of 
Payson.  AR.  approximately  30.96  acres 
of  Forest  Service  lands. 

The  message  further  announced 
that  the  House  agrees  to  the  amend- 
ment of  the  Senate  to  the  following 
bilU: 

H.R.  1593.  An  act  to  direct  the  Secretary 
of  the  Interior  to  release  on  behalf  of  the 
United  States  certain  restrictions  in  a  previ- 
ous- conveyance  of  land  to  the  town  of 
Jerome.  Arizona:  and 

H.R.  4354.  An  act  to  authorize  appropria- 
tions to  the  Secretary  of  Commerce  for  the 
programs  of  the  National  Bureau  of  Stand- 
ards for  fiscal  year  1987.  and  for  other  pur- 
poses. 

The  message  also  announced  that 
the  House  has  passed  the  following 
bill  and  Joint  resolution,  in  which  it  re- 
quests the  concurrence  of  the  Senate: 

H.R.  5679.  An  act  to  extend  the  exclusion 
from  Federal  unemployment  tax  of  wages 
paid  to  certain  alien  farmworkers:  and 

H.J.  Res.  751.  Joint  resolution  making  fur- 
ther continuing  appropriations  for  the  fiscal 
year  ending  September  30,  1987.  and  for 
other  purposes. 

OniOLLED  bills  AND  JOINT  USOLOTIONS 
SICNCD 

The  message  further  announced 
that  the  Speaker  has  signed  the  fol- 
lowing enrolled  bills  and  joint  resolu- 
tions: 

H.R.  2183.  An  act  to  authorize  the  Inclu- 
sion of  certain  additional  lands  within  the 
Apostle  Islands  National  Lakeshore: 

H.R.  4212.  An  act  to  provide  for  the  reau- 
thorization of  the  Deep  Seabed  Hard  Miner- 
al Resources  Act.  and  for  other  purposes: 

H.R.  5073.  An  act  to  amend  the  Toxic  Sub- 
stances Control  Act  to  require  the  Environ- 
mental Protection  Agency  to  promulgate 
regulations  requiring  inspection  for  asbes- 
tos-containing material  in  the  Nation's 
schools,  development  of  asbestos  manage- 
ment plans  for  such  schools,  response  ac- 
tions with  respect  to  f....kble  asbestos-con- 
taining material  in  such  schools,  and  for 
other  purposes: 

H.J.  Res.  17.  Joint  resolution  to  consent  to 
an  amendment  enacted  by  the  legislature  of 
the  State  of  Hawaii  to  the  Hawaiian  Homes 
Commission  Act.  1920:  and 

H.J.  Res.  438.  Joint  resolution  to  designate 
October  31.  1986.  as  "National  Child  Identi- 
fication and  Safety  Information  Day". 

The  enrolled  bills  and  Joint  resolu- 
tions were  subsequently  signed  by  the 
President  pro  tempore  (Mr.  Thur- 
mond]. 


At  4:17  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Berry,  one  of  its  reading  clerks, 
annotmced  that  the  House  agrees  to 
the  amendment  of  the  Senate  to  the 
following  bills: 

H.R.  3559.  An  act  to  amend  the  Act  estab- 
lishing a  Commission  on  the  Bicentennial  of 
the  Constitution  of  the  United  States  to 
clarify  the  status  of  employees  of  the  Com- 
mission, to  raise  the  limits  on  private  contri- 
butions, and  for  other  purposes:  and 

H.R.  3578:  An  act  to  provide  permanent 
authority  for  hearing  commissioners  in  the 
District  of  Columbia  courts,  to  modify  cer- 
tain procedures  of  the  District  of  Columbia 
Judicial  Nomination  Commission  and  the 
District  of  Columbia  Commission  on  Judi- 
cial Disabilities  and  Tenure,  and  for  other 
purposes. 

The  message  also  announced  that 
the  House  agrees  to  the  amendments 
of  the  Senate  to  the  bill  (H.R.  2722)  to 
amend  title  13.  United  States  Code,  to 
eliminate  the  requirement  relating  to 
decennial  censuses  of  drainage. 

The  message  further  annotmced 
that  the  House  has  passed  the  follow- 
ing Joint  resolutions,  without  amend- 
ment: 

S.J.  Res.  169.  Joint  resolution  to  com- 
memorate the  bicentennial  anniversary  of 
the  first  patent  and  the  first  copyright  laws: 

S.J.  Res.  232.  Joint  resolution  to  designate 
October  6.  1986.  through  October  10.  1986. 
as  'National  Social  Studies  Week": 

S.J.  Res.  299.  Joint  resolution  to  designate 
the  week  of  December  7,  1986.  through  De- 
cember 13.  1986.  as  "National  Alopecia 
Areata  Awareness  Week "; 

S.J.  Res.  304.  Joint  resolution  to  designate 
the  week  of  November  16.  1986.  through  No- 
vember 22. 1986.  as  "National  Arts  Week": 

S.J.  Res.  306.  Joint  resolution  to  designate 
the  week  beginning  November  23.  1986.  as 
"National  Adoption  Week": 

S.J.  Res.  311.  Joint  resolution  designating 
the  week  t>eginnlng  November  9.  1986.  as 
"National  Women  Veterans  Recognition 
Week": 

S.J.  Res.  322.  Joint  resolution  to  designate 
December  7.  1986.  as  "National  Pearl 
Harbor  Remembrance  Day"  on  the  occasion 
of  the  anniversary  of  the  attack  on  Pearl 
Harbor: 

S.J.  Res.  330.  Joint  resolution  to  designate 
the  week  of  November  30. 1986.  through  De- 
cember 6.  1986.  as  "National  Home  Care 
Week"; 

S.J.  Res.  352.  Joint  resolution  to  designate 
the  week  beginning  October  19,  1986.  as 
"Gaucher's  Disease  Awareness  Week": 

S.J.  Res.  392.  Joint  resolution  to  designate 
the  month  of  Decemt>er  1986  as  "Made  in 
America  Month": 

S.J.  Res.  395.  Joint  resolution  to  designate 
the  period  October  1. 1986.  through  Septem- 
ber 30.  1987.  as  "National  Institute  of 
Health  Centennial  Year": 

S^.  Res.  396.  Joint  resolution  to  designate 
the  week  of  October  26.  1986.  through  No- 
vember 1.  1986.  as  "National  Adult  Immuni- 
zation Awareness  Week": 

S.J.  Res.  407.  Joint  resolution  designating 
November  12.  1986.  as  "Salute  to  School 
Volunteers  Day": 

S.J.  Res.  410.  Joint  resolution  to  designate 
the  period  commencing  February  9.  1987. 
and  ending  February  15.  1987.  as  "National 
Bum  Awareness  Week": 


S.J.  Res.  414.  Joint  resolution  to  designate 
March  16,  1987,  as  ""Freedom  of  Information 
Day": 

S.J.  Res.  418.  Joint  resolution  to  designate 
February  4.  1987.  as  "National  Women  in 
Sports  Day:  and 

S.J.  Res.  422.  Joint  resolution  conunemo- 
rating  the  100th  anniversary  of  the  birth  of 
the  first  Prime  Minister  of  the  State  of 
Israel.  David  Ben-gurlon. 

The  message  also  annotmced  that 
the  House  has  agreed  to  the  following 
concurrent  resolution,  in  which  it  re- 
quests the  concurrence  of  the  Senate: 

H.  Con.  Res.  381.  Concurrent  resolution 
expressing  the  support  of  the  Congress  for 
the  awarding  of  the  Ellis  Island  Medal  of 
Honor  as  a  symbol  of  the  Statue  of  Lll)erty 
Centennial  Celebration. 

At  4:58  p.m..  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Berry,  one  of  its  reading  clerks, 
annotmced  that  the  House  has  passed 
the  bill  (S.  1200)  to  amend  the  Immi- 
gration and  Nationality  Act  to  effec- 
tively control  unauthorized  immigra- 
tion to  the  United  SUtes,  and  for 
other  purposes,  with  amendments:  it 
insists  upon  its  amendments  to  the 
bill,  asks  a  conference  with  the  Senate 
on  the  disagreeing  votes  of  the  two 
Houses  thereon,  and  appoints  the  fol- 
lowing as  managers  of  the  conference 
on  the  part  of  the  House: 

From  the  Committee  on  the  Judici- 
ary, for  consideration  of  the  entire 
Senate  bill  and  House  amendment: 
Mr.  RoDiNO,  Mr.  Kastenmeier,  Mr. 
Seiberling,  Mr.  Mazzoli,  Mr.  Synar, 
Mr.  Frank,  Mr.  Schumer,  Mr.  Smith 
of  Florida,  Mr.  Herman,  Mr.. Boucher. 
Mr.  Bryant,  Mr.  Fish,  Mr.  Moorhead, 
Mr.  LuNGREN,  Mr.  McCollum,  Mr. 
Shaw,  and  Mr.  DeVITine. 

From  the  Committee  on  Agriculture, 
solely  for  consideration  of  sections 
121-125.  202(h).  203.  and  304  of  the 
Senate  bill  and  sections  116.  121,  204. 
301-305,  and  701  of  the  House  amend- 
ments: Mr.  Panetta,  Mr.  Huckaby,  and 
Mr.  Morrison  of  Washington. 

From  the  Conunittee  on  Education 
and  Labor,  solely  for  consideration  of 
sections   101(d).   121-125.   202(h),   203, 

304,  402,  and  604  of  the  Senate  bill, 
and  sections  101.  121.  201(h),  204.  301- 

305,  316(d).  402.  403.  and  701  of  the 
House  amendments:  Mr.  Hawkins.  Mr. 
Ford  of  Michigan,  and  Mr.  Jeffords. 

From  the  Committee  on  Energy  and 
Commerce,  solely  for  consideration  of 
sections  125(b),  202(h),  203.  304.  and 
404  of  the  Senate  bill,  and  sections 
121,  201(d),  201(h),  204.  404.  and  that 
portion  of  section  302(a)  inserting  sub- 
section 210(f)  in  the  Immigration  and 
Nationality  Act:  Mr.  Dingell.  Mr. 
Waxman,  and  Mr.  Dannemeyer. 

From  the  Committee  on  Ways  and 
Means,  solely  for  consideration  of  sec- 
tions 121(a).  121(g).  121(h),  124(c). 
125(b).  202(h),  203,  304,  404,  and  602  of 
the  Senate  bill,  and  sections  121, 
201(h),  204,  302(b),  402,  404.  407.  601. 
701.  and  that  portion  of  section  302(a) 


inserting  subsection  210(f)  in  the  Im- 
migration and  Nationality  Act:  Mr. 
Ford  of  Tennessee.  Mr.  Pease,  and  Mr. 
Daub. 

From  the  Committee  on  Rules, 
solely  for  the  consideration  of  section 
604(b)  of  the  Senate  bill,  and  section 
811  of  the  House  amendments,  and 
modifications  committed  to  confer- 
ence: Mr.  Beilenson  and  Mr.  Taylor. 

As  an  additional  conferee,  solely  for 
consideration  of  title  VIII  of  the 
House  amendment,  and  modifications 
committed  to  conference:  Mr.  Moak- 

LEY. 

The  message  also  announced  that 
the  House  has  passed  the  joint  resolu- 
tion (S.J.  Res.  367)  to  designate  Sep- 
tember 24.  1986.  as  "National  Kidney 
Program  Day."  with  amendments,  in 
which  it  requests  the  concurrence  of 
the  Senate. 

The  message  further  annotmced 
that  the  House  agrees  to  the  amend- 
ment of  the  Senate  to  the  bill  (H.R. 
1426)  to  reauthorize  and  amend  the 
Indian  Health  Care  Improvement  Act. 
and  for  other  purposes,  with  amend- 
ments, in  which  it  requests  the  concur- 
rence of  the  Senate. 

The  message  also  annotmced  that 
the  House  has  passed  the  following 
bill  and  Joint  resolutions,  in  which  it 
requests  the  concurrence  of  the 
Senate: 

H.R.  5277.  An  act  to  transfer  certain 
public  lands  In  Nevada  to  the  Toiyabe. 
Humboldt,  and  Inyo  National  Forests: 

H.J.  Res.  10.  Joint  resolution  to  designate 
the  week  beginning  January  19.  1987.  as 
"Shays'  Rebellion  Week"  and  Sunday.  Janu- 
ary 25.  1987.  as  "Shays'  Rebellion  Day  ": 

H.J.  Res.  594.  Joint  resolution  to  designate 
the  week  beginning  May  3.  1987,  as  "Nation- 
al Correctional  Officers  Week  ":  and 

H.J.  Res.  620.  Joint  resolution  designating 
the  week  beginning  January  4,  1987,  as  "Na- 
tional Bowling  Week". 


MEASURES  REFERRED 

The  following  bill  and  joint  resolu- 
tions, received  from  the  House  of  Rep- 
resentatives on  today,  was  read  the 
first  and  second  times  by  unanimous 
consent,  and  referred  as  indicated: 

H.R.  5679.  An  act  to  extend  the  exclusion 
from  Federal" unemployment  tax  of  wages 
paid  to  certain  alien  farmworkers:  to  the 
Conunittee  on  Finance. 

H.J.  Res.  10.  Joint  resolution  to  designate 
the  week  beginning  January  19.  1987.  as 
"Shays'  Rebellion  Week"  and  Sunday.  Janu- 
ary 25.  1987,  as  "Shays'  Rebellion  Day":  to 
the  Committee  on  the  Judiciary. 

H.J.  Res.  594.  Joint  resolution  to  designate 
the  week  beginning  May  3.  1987.  as  •"Nation- 
al Correctional  Officers  Week  ":  to  the  Com- 
mittee on  the  Judiciary. 

H.J.  Res.  620.  Joint  resolution  designating 
the  week  beginning  January  4.  1987.  as  "Na- 
tional Bowling  Week":  to  the  Committee  on 
the  Judiciary. 

The  following  concurrent  resolution, 
received  from  the  House  of  Represent- 
atives today,  was  read,  and  referred  as 
indicated: 


H.  Con.  Res.  381.  A  concurrent  resolution 
expressing  the  support  of  the  Congress  for 
the  awarding  of  the  EUlis  Island  Medal  of 
Honor  as  a  symbol  of  the  Statue  of  Ldt>erty 
Centennial  Celebration:  to  the  Committee 
on  the  Judiciary. 

The  following  bills,  previously  re- 
ceived from  the  House  of  Representa- 
tives, were  read  the  first  and  second 
times  by  unanimous  consent,  and  re- 
ferred as  indicated: 

H.R.  5020.  An  act  to  expand  the  United 
States  Secret  Service  Uniformed  Division 
protective  jurisdiction:  to  the  Committee  on 
Finance. 

H.R.  5215.  An  act  to  authorize  the  con- 
struction by  the  Secretary  of  Agriculture  of 
a  salinity  laboratory  at  Riverside.  Califor- 
nia, to  the  Committee  on  Agriculture.  Nutri- 
tion, and  Forestry. 

H.R.  5218.  An  act  to  amend  title  5.  United 
States  Code,  to  provide  that  certain  individ- 
uals be  accorded  competitive  status  for  pur- 
poses of  transferring  to  the  competitive 
service:  to  the  Conunittee  on  Governmental 
Affairs. 

H.R.  5343.  An  act  to  designate  certain  seg- 
ments of  the  Maurice  and  the  Manumuskln 
Rivers  in  New  Jersey  as  study  rivers  for  In- 
clusion In  the  national  wild  and  scenic  rivers 
system:  to  the  Committee  on  Energy  and 
Natural  Resources. 

H.R.  5613.  An  act  to  provide  for  the  uni- 
form disclosure  of  the  rates  of  Interest 
which  are  payable  on  savings  accounts,  to 
provide  for  detailed  and  uniform  disclosures 
of  information  on  interest  rates  and  other 
fees  In  applications  and  solicitations  for 
credit  cards,  and  for  other  purposes:  to  the 
Conunittee  on  Banking,  Housing,  and  Urban 
Affairs. 

H.R.  5602.  An  act  to  amend  the  Public 
Buildings  Act  fo  1959  to  authorize  the  Ad- 
ministrator of  General  Services  to  issue  obi- 
gations  to  finance  the  acquisition  and  con- 
struction of  public  buildings:  to  the  Com- 
mittee on  Environment  and  Public  Works. 


MEASURE  PLACED  ON  THE 
CALENDAR 

The  following  bill,  previously  re- 
ceived from  the  House  of  Representa- 
tives, was  read  the  first  and  second 
times  by  imanimous  consent,  and 
placed  on  the  calendar: 

H.R.  5420.  An  act  to  amend  section  3726  of 
title  31.  United  States  Code,  relating  to  pay- 
ment for  transportation,  to  permit  prepay- 
ment audits  for  selected  transportation 
bills,  to  permanently  authorize  payment  of 
transportation  audit  contractors  from  carri- 
er overpayments  collected,  to  authorize  net 
overpayments  collected  to  be  transferred  to 
the  Treasury,  and  for  other  purposes. 


MEASURE  HELD  AT  THE  DESK 

The  following  bill,  previously  re- 
ferred from  the  House  of  Representa- 
tives, was  ordered  held  at  the  desk  by 
imanimous  consent,  pending  further 
disposition: 

H.R.  3415.  An  act  to  authorize  the  minting 
of  coins  in  commemoration  of  the  bicenten- 
nial of  the  United  States  Constitution. 
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INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  Joint  resolu- 
tions were  Introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  Indicated. 

By  Mr.  PROXMIRE  (for  himself  and 
Mr.  Cown): 

S.  3917.  A  bin  to  amend  title  10.  United 
States  Code,  to  increase  the  combat  support 
aasicnments  open  to  women  in  the  Aimed 
Forces;  to  the  Committee  on  Armed  Serv- 
ices. 

By  Mr.  KERRY: 

8.  3918.  A  bill  to  amend  the  Poreisn  As- 
sistance Act  of  1961  to  modify  provisions  re- 
lating to  the  trade  and  development  pro- 
gram: to  the  Conunlttee  on  Foreign  Rela- 
tions. 

By  Mr.  ZORINSKY  (for  himself  and 
Mr.  ExON ): 

a  3919.  A  bill  to  amend  the  Tax  Reform 
Act  of  1984  by  repealing  the  treatment  of 
certain  amounts  to  or  for  the  benefit  of  cer- 
tain institutions  of  higher  education:  to  the 
Committee  on  Finance. 
By  Mr.  INOUYE: 

S.  3930.  A  bill  to  amend  titles  XVIII  and 
XIX  of  the  Social  Security  Act  to  provide 
that  a  nurse  practitioner  or  clinical  nurse 
specialist  may.  in  collaboration  with  a  physi- 
cian, certify  or  recertify  the  need  for  certain 
services,  to  provide  for  coverage  of  certain 
items  and  services  furnished  by  a  nurse 
practitioner  or  clinical  nurse  specialist,  and 
for  other  purposes:  to  the  Conunlttee  on  Fi- 
nance. 

By  Mr.  McCLimE  (by  request): 

S.  3931.  A  bill  to  amend  the  Public  Law 
99-398  exception  to  the  Balanced  Budget 
Emergency  Deficit  Control  Act  of  1985.  and 
for  other  purposes:  to  the  Committee  on 
Energy  and  Natural  Resources. 

By    Mr.    MATSUNAOA   <for   himself 
and  Mr.  Waknes): 

8.  3932.  A  bill  to  amend  the  Tax  Reform 
Act  of  1988  to  remove  the  retroactive  effect 
of  the  repeal  of  the  3- year  recovery  of  basis 
rule  in  pension  plans:  to  the  Committee  on 
Finance. 


SUBMISSION  OF  CONCURRENT 
AND  SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 

and  Senate  resolutions  were  read,  and 

referred  (or  acted  upon),  as  Indicated: 

By  Mr.  MELCHER  (for  himself  and 

Mr.  Baucus): 

S.  Res.  505.  A  resolution  relating  to  grizsly 
bear   management:   to   the   Committee   on 
Energy  and  Natural  Resources. 
By  Mr.  GLENN: 

8.  Res.  508.  A  resolution  expressing  the 
sense  of  the  Senate  that  the  President 
should  encourage  foreign  governments  to 
ratify,  accept,  or  approve  the  Convention  on 
the  Physical  Protection  of  Nuclear  Materi- 
als: to  the  Committee  on  Foreign  Relations. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  KERRY: 
S.  2918.  A  bill  to  amend  the  Foreign 
Aaslstance  Act  of  1961  to  modify  provi- 
sions relating  to  the  Trade  and  Devel- 
opment Program:  to  the  Committee  on 
Foreli^  Relations. 


MOOinCATION  OP  TRADE  AND  DEVELOPMENT 
PROORAM 

Mr.  KERRY.  Mr.  President,  recently 
the  distinguished  Senator  from  New 
Mexico.  Senator  Bincaman,  came  to 
the  floor  to  introduce  a  report  which 
was  the  result  of  a  significant  amount 
of  work  by  a  nimiber  of  my  colleagues 
on  the  issue  of  competitiveness.  It 
became  clear  as  a  consequence  of  that 
report  as  well  frankly  as  many  reports 
over  the  course  of  the  last  few  years, 
the  Young  commission,  the  Packard 
commission,  a  nimiber  of  blue  ribbon 
panels,  that  this  country  is  fast  falling 
behind  In  our  ability  to  compete  In 
markets  where  once  before  we  compet- 
ed with  great  ease. 

There  are  many  different  things 
that  we  could  do  from  the  question  of 
dealing  with  our  universities,  our  lab- 
oratories, and  our  ability  to  be  able  to 
put  additional  fimds  into  research  and 
development,  to  the  fiscal  and  trade 
decisions  which  we  must  also  make. 

This  bill  is  directed  toward  the  trade 
sector.  Mr.  President,  because  increas- 
ingly we  have  become  concerned  over 
that  growing  trade  deficit  and  the 
need  for  the  Government  to  try  some- 
how to  assist  American  firms  In  open- 
ing new  markets  in  developing  coun- 
tries as  a  means  of  reducing  that  defi- 
cit. 

The  People's  Republic  of  China  is 
obviously  a  major,  long-term  market 
for  the  export  of  United  States  goods 
and  services.  Other  industrialized  na- 
tions, all  of  which  we  compete  with  In 
those  foreign  markets,  are  currently 
utilizing  foreign  assistance  ftmds  as  a 
means  of  capturing  the  Chinese 
market  for  their  exporters. 

Since  1981,  nine  nations  have  given 
continuing  technical  assistance  to 
China  as  a  means  of  gaining  access  to 
that  market  for  their  goods. 

Australia  has  provided  approximate- 
ly $13  million  per  year  since  1981  in 
technical  assistance  funds,  much  of  it 
earmarked  for  agricultural  and  hus- 
bandry development. 

Since  1981.  the  Canadian  Develop- 
ment Corporation  has  provided  $20 
million  a  year  in  such  assistance  and 
has  pledged  a  doubling  of  such  aid  to 
$40  million  a  year.  Much  of  this  assist- 
ance will  be  eamarked  for  energy,  agri- 
culture, electric  power  and  forestry  de- 
velopment. 

The  Federal  Republic  of  Qermany 
has  provided  approximately  $18  mil- 
lion in  grant  assistance  per  year  In  ad- 
dition to  another  $22.7  million  in  30 
year  loans  carrying  a  2  percent  inter- 
est charge.  Much  of  Germany's  aid  is 
earmarked  for  communications, 
energy,  himum  resources,  and  techno- 
logical transfers. 

Japan  provides  approximately  $37 
million  per  year  in  technical  assist- 
ance. 

Since  1983.  Italy  has  provided  $20 
million  a  year  in  assistance. 


The  United  Kingdom  provides  l>e- 
tween  1  to  5  million  English  pounds 
per  year,  mostly  earmarked  for  high- 
way transportation  and  communica- 
tions. 

Sweden  provides  soft  and  mixed 
loans  for  training  in  technology  and 
industry. 

Denmark  funds  some  four  to  five 
projects  a  year. 

Belgium  provides  funding  for  five  to 
six  technical  assistance  projects  a 
year. 

The  European  Economic  Communi- 
ty has  provided  China  with  6  million 
European  currency  units  a  year  since 
1983  for  technical  assistance  projects. 

All  of  these  countries  are  taking 
pains  to  Invest  in  a  way  that  will 
return  Jobs  to  their  countries.  The 
United  States  is  not  following  suit. 

I  believe  training  programs  are  es- 
sential to  opening  up  potential  export 
markets.  It  only  stands  to  reason,  that 
if  a  Chinese  technocrat  or  manager  is 
trained  on  U.S.  technology  there  will 
be  a  desire  to  Import  the  technology 
which  is  compatible  with  the  training. 

There  is  no  reason  why  we  should 
not  proceed  to  try  to  protect  that 
market  and  those  opportimities. 

That  is  the  reason  for  my  introduc- 
tion of  this  legislation,  which  I  would 
characterize  as  the  training  for  trade 
biU. 

The  purpose  of  this  legislation  is  to 
provide  funds  to  train  citizens  of  the 
People's  Republic  of  China  in  the 
United  States  with  the  principal  objec- 
tive of  promoting  United  States  trade 
with  China  in  sectors  which  are  impor- 
tant to  that  country's  economic  devel- 
opment. The  funds  authorized  by  this 
legislation  are  to  be  used  to  comple- 
ment the  ongoing  activities  of  the  U.S. 
Trade  and  Development  Program 
[TDPl.  a  U.S.  Government  organiza- 
tion located  within  the  International 
Development  and  Cooperation 
Agency. 

TDP  presently  manages  programs 
authorized  by  the  Congress  imder  sec- 
tion 661  of  the  Foreign  Assistance  Act 
and.  as  such,  is  the  only  source  of  for- 
eign assistance  moneys  used  in  China. 

TDP  presently  utilizes  section  661 
funds  in  China  and  other  developing 
nations  to  finance  the  planning  of 
projects  which  are  potential  export 
markets  for  American  goods  and  serv- 
ices and  which  are  critical  to  the  de- 
velopment of  China.  Such  projects  in- 
clude planning  for  the  construction  of 
dams,  powerplants  and  airports— all  of 
which  are  markets  for  U.S.  engineer- 
ing services  and  such  key  U.S.  high 
technology  exports  such  are  comput- 
ers. 

The  $25  million  provided  for  under 
this  legislation  is  designed  to  carry  out 
education  and  training  programs  In 
the  United  States  for  nationals  from 
the  People's  Republic  of  China.  It  is 
the  intent  of  this  legislation  that  the 
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ftmds  authorized  in  this  bill  would  be 
used  to  support  the  training  require- 
ments associated  with  potential  small- 
and  medlimi-sized  businesses  with 
export  potential  to  the  People's  Re- 
public of  China.  Some  50  percent  of 
the  funds  authorized  in  this  bill  would 
be  available  only  for  education  and 
training  programs  administered  by 
such  comixanles  as  defined  by  the 
Small  Business  Administration. 

This  legislation  is  a  follow  up  to  a 
resolution  passed  April  30  of  this  year 
during  the  sixth  meeting  of  the  Na- 
tional Advisory  Coimcll  to  the  Senate 
Conunlttee  on  Small  Business.  At  that 
meeting,  the  following  resolution  was 
approved  by  the  Cotmcil: 

The  Congress  should  authorize  foreign  aid 
in  the  form  of  technical  assistance  and 
training  for  Chinese  and  other  foreign  coun- 
tries to  train  on  the  use  of  American  prod- 
ucts, 50  percent  of  the  funds  should  be  set 
aside  for  small  businesses,  as  defined  by  the 
SBA. 

Mr.  President,  there  are  ntmierous 
small-  and  medium-sized  high  technol- 
ogy companies  in  the  United  States 
which,  if  fimding  for  training  pro- 
grams were  available,  could  realize  sig- 
nificant exports  to  the  People's  Re- 
public of  China.  Our  industrial  allies 
are  very  aggressive,  through  their  own 
training  programs  and  financing  pack- 
ages, in  utilizing  foreign  assistance  to 
promote  their  own  products  for 
export.  I  believe  we  have  an  obligation 
to  our  own  private  sector  to  utilize  for- 
eign assistance  programs  to  promote 
trade  where  possible,  particularly  if 
the  recipient  country,  such  as  the  Peo- 
ple's Republic  of  China,  are  highly  de- 
sirous of  receiving  such  training  in  the 
anticipation  that  they  wUl  then 
import  United  Stetes  technology. 


By  Mr.  ZORINSKY  (for  himself  and 
Mr.  EbcoN): 

S.  2919.  A  bill  to  amend  the  Tax 
Reform  Act  of  1986  by  repealing  the 
treatment  of  certain  amoimts  paid  to 
or  for  the  benefit  of  certain  institu- 
tions of  higher  learning:  to  the  Com- 
mittee on  Finance: 

TAX  TREATMENT  OP  CERTAIN  CONTRIBOTIONS  TO 

nf  sTrrnnoNS  op  higher  learning 
Mr.  ZORINSKY.  Mr.  President, 
today  I  am  introducing  a  bill  on  behalf 
of  almost  every  college  football  pro- 
gram in  the  coimtry.  The  tax  reform 
bill  recently  passed  by  Congress  grants 
a  special  tax  favor  to  two  college  foot- 
ball programs.  This  is  imfair  to  the 
rest  or  our  hardworking  imlversities. 
My  blU  will  rid  the  Tax  Code  of  these 
two  exceptions. 

Many  schools  have  booster  clubs 
through  which  fans  obtain  their  tick- 
ets. As  a  condition  of  getting  their 
tickets,  the  fans  make  contributions  to 
the  schools'  scholarship  fimds.  The 
IRS  ruled  that  any  contribution  made 
as  a  condition  of  receiving  tickets  is 
not  deductible. 


I  believe  this  ruling  Is  wrong.  The 
scholarship  funds  depend  heavily  on 
the  deductibility  of  contributions  to 
attract  donors.  Work  is  being  done  on 
several  fronts  to  force  the  IRS  to  re- 
consider its  decision.  I  wholeheartedly 
support  those  efforts. 

Until  the  IRS  changes  its  mind, 
however.  Congress  should  not  exempt 
this  or  that  program  from  the  ruling. 
Yet,  section  1608  of  the  tax  reform  bill 
includes  Just  such  an  exemption  for 
two  schools.  This  is  precisely  the  kind 
of  loophole  tax  reform  was  supposed 
to  eliminate. 

I  hope  the  chairman  of  the  Senate 
Committee  on  Finance  will  consider 
this  legislation  when  drafting  his  tech- 
nical corrections  bill.  We  should  either 
make  the  exemption  apply  to  all 
schools  or  adopt  my  bill  leaving  every- 
one subject  to  the  ruling. 

This  legislation  gives  new  meaning 
to  our  desire,  stated  many  times 
during  the  tax  reform  debate,  to  "level 
the  playing  field."  It  simply  eliminates 
the  provision  which  provides  the  spe- 
cial exemption.  I  urge  my  colleagues 
to  support  this  bill  as  a  small  step 
toward  making  our  tax  system  fair  and 
our  football  programs  truly  competi- 
tive. 

I  ask  imanimous  consent  that  the 
bill  be  printed  at  this  point  in  the 
Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2919 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  I.  REPEAL  OF  TREATMENT  OF  CERTAIN 
AMOIINTS  PAID  TO  OR  FOR  THE  BENE- 
Frr  OF  CERTAIN  INSTmTIONS  OF 
HIGHER  EDl'CATION. 

(a)  In  General.— Section  1608  of  the  Tax 
Reform  Act  of  1988  is  hereby  repealed. 

(b)  Eppective  Date.— Subsection  (a)  shall 
take  effect  as  if  Included  In  the  Tax  Reform 
Act  of  1986. 


By  Mr.  INOUYE: 

S.  2920.  A  biU  to  amend  titles  XVIII 
and  XIX  of  the  Social  Security  Act  to 
provide  that  a  nurse  practitionn-  or 
clinical  nurse  specialist  may,  in  col- 
laboration with  a  physician,  certify  or 
recertify  the  need  for  certain  services, 
to  provide  for  coverage  of  certain 
items  and  services  furnished  by  a 
nurse  practitioner  or  clinical  nurse 
specialist,  and  for  other  piuposes:  to 
the  Committee  on  Finance. 

certipicatioh  and  recertificatiok  op  the 
need  por  certain  services 
•  Mr.  INOUYE.  Mr.  President,  today  I 
have  introduced  legislation  to  modify 
our  Nation's  Social  Security  Act  in 
order  to  ensure  that  the  services  of 
nurse  practitioners  and  clinical  nurse 
specialists  will  be  readily  available  in 
nursing  homes  under  both  Medicare 
and  Medicaid. 

As  our  Nation's  elderly  continue  to 
become  a  larger  segment  of  our  overall 


population,  it  is  becoming  increasingly 
important  for  us  to  establish  compre- 
hensive hecUth  care  programs  targeted 
toward  their  unique  needs.  In  addi- 
tion, in  the  wake  of  Medicare  payment 
reforms  in  1983.  the  length  of  stay  in 
hospitals  has  (topped  dramatically. 
Patients  are  being  discharged  earlier.  . 
but  in  many  cases  are  still  in  need  of 
nursing  care  in  skilled  nursing  facili- 
ties or  intermediate  care  facilities. 
These  dramatic  changes  in  the  nursing 
home  area  are  the  impetus  behind  my 
introduction  of  the  Advanced  Nursini 
Services  in  Nursing  Homes  Act  of 
1986. 

The  act  would  let  nurse  practitioners 
and  clinical  nurse  specialists,  woiidng 
in  collaboration  with  a  physician,  cer- 
tify and  recertify  the  need  for  certain 
services  in  nursing  homes,  as  well  as 
perform  the  mandatory  nursing  home 
patient  visits  imder  both  Medicare  and 
Medicaid.  This  bill  would  also  provide 
payment  for  certain  services  furnished 
by  a  nurse  practitioner  or  clinical 
nurse  specialist. 

The  results  of  niunerous  studies 
demonstrate  the  positive  impact  that 
the  use  of  health  care  teams  in  nurs- 
ing homes,  which  include  nurse  practi- 
tioners and  clinical  nurse  specialists, 
has  had  on  quality  of  care  and  cost  ef- 
fectiveness. For  example,  a  re<5ent 
Massachusetts  study  f  otmd  that  when 
nursing  home  patients  received  care 
by  a  health  care  team,  rather  than 
solely  by  a  physician,  the  following  re- 
sults occurred:  More  timely  visits,  re- 
duced hospitalizations  for  emergency 
and  outpatients  services,  reduced  total 
inpatient  hospital  days,  and  reduced 
overall  medical  care  costs.  The  study 
concluded  that  under  the  health  care 
team  approach,  nursing  home  patients 
received  more  timely,  appropriate  and 
cost-effective  care. 

Similarly,  a  Wyoming  study  foimd 
that  when  a  gerontological  nurse  prac- 
titioner was  employed  at  a  facility, 
hospital  transfers  were  reduced  sub- 
stantially. Accompanying  that  de- 
crease was  an  increase  of  discharges 
from  the  nursing  home  back  to  the 
commimity.  Another  finding  of  the 
study  was  that  gerontological  nurse 
practitioners  improved  the  public 
image  of  the  nursing  home  as  evi- 
denced by  a  survey  of  community  resi- 
dents. Most  importantly,  via  their  em- 
phasis on  health  promotion,  disease 
prevention,  early  diagnosis,  treatment 
and  rehabilitation,  gerontological 
nurse  practitioners  were  able  to  im- 
prove the  quality  of  patient  care. 

A  major  barrier  to  the  increased  use 
of  nurse  practitioners  and  clinical 
nurse  specialists  in  nursing  homes  is 
embodied  in  outmoded  Federal  reim- 
bursement policies  that  currently  do 
not  reimburse  providers  of  nursing 
home  primary  care  other  than  physi- 
cians. Clearly,  a  major  incentive  to 
transfer  the  place  of  care  from  hospi- 
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tal  to  nursing  home  must  be  a  reim- 
bursement policy  that  recognizes  the 
utility  and  fundamental  economy  of 
ongoing  care  in  the  nursing  home  via 
reimbursement  for  nurse  practitioners 
and  clinical  nurse  specialists. 

The  bill,  which  I  am  proposing 
today,  also  promotes  cost-effective 
provision  of  health  care  by  paying  for 
nursing  home  visits  by  nurse  practi- 
tioners and  clinical  nurse  specialists  at 
a  rate  equal  to  75  percent  of  the  pre- 
vailing charge  paid  for  similar  services 
in  the  same  locality.  In  addition,  under 
my  proposal  the  nursing  home  resi- 
dent would  personally  save  money  be- 
cause they  would  not  have  to  make  co- 
payments  to  nurse  practitioners  and 
clinical  nurse  specialists;  mandatory 
assignment  would  also  be  required 
under  Medicare. 

The  act  creates  a  "win-win"  situa- 
tion by:  Containing  Medicare  and 
Medicaid  Program  costs,  ina  easing 
the  quality  of  care  provided  to  nursing 
home  residents,  recognizing  *he  ex- 
panded role  that  nurse  practitioners 
and  clinical  nurse  specialists  are  quali- 
fied to  play  in  providing  care  in  the 
nursing  home,  and  saving  nursing 
home  residents  money. 

I  would  like  to  thank  the  American 
Nurses'  Association  for  assistance  in 
drafting  this  legislation,  and  I  am 
looking  forward  to  having  this  bill 
become  public  law  as  soon  as  possible. 

Mr.  President.  I  request  unanimous 
consent  that  the  text  of  this  bill  be 
printed  in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2920 

Be  it  enacted  b-j  the  Senate  and  Houae  of 
Repretentalivea  of  the  United  Stales  of 
Amtnca  in  Congress  assembled. 

SECTION  I  (-KRTIFH  ATIOS  AM»  RM  KKTIKIt'ATION 
or  THK  NCKII  COM  ( ERTAIN  SKRV- 
KEM 

(a>  MCDICARC  CXRTiriCATIONS  AND  RCCERTI- 

riCATtoNs  roR  Certain  Services.— Section 
1814<R)  of  the  Social  Security  Act  (43  U.S.C. 
139Sf(R)>  is  amended- 

(1)  in  par&Rraph  (2>  by  striking  "(2)  a  phy- 
sician" and  Inserting  in  lieu  thereof  "(2)  a 
physician,  or.  in  the  case  of  services  de- 
scribed in  subparagraph  (B>.  a  physician  or 
a  nurse  practitioner  or  clinical  nurse  special- 
iit  working  in  collaboration  with  a  physi- 
cian.", and 

(2>  in  the  matter  following  paragraph  (7) 
by  striking  "a  physician  makes"  and  Insert- 
ing in  lieu  thereof  "a  physician,  nurse  prac- 
titioner, or  clinical  nurse  specialist  (as  the 
caae  may  be)  makes". 

(b)  Medicaid  CBRTiriCATioNs  and  Recerti- 
ncATiONS  roR  Certain  Services.— Section 
1902(aH44>  of  such  Act  (42  U.S.C. 
13Ma(aM44)>  Is  amended— 

( 1  >  In  subparagraph  ( A>— 

(A)  by  striliing  "physician  certifies"  and 
inserting  in  lieu  thereof  "physician  (or.  In 
the  case  of  skilled  nursing  facility  services 
or  Intermediate  care  facility  services,  a  phy- 
sician or  a  nurse  practitioner  or  clinical 
nurse  specialist  working  in  collaboration 
with  a  physician)  certifies",  and 

(B>  by  striking  "the  physician,  or  a  physi- 
cian aaslatant  or  nurse  practitioner  under 


the  supervision  of  a  physician."  and  insert- 
ing in  lieu  thereof  "a  physician,  a  physician 
assistant  under  the  supervision  of  a  physi- 
cian, or.  in  the  case  of  skilled  nursing  facili- 
ty services  of  intermediate  care  facility  serv- 
ices, a  physician  or  a  nurse  practitioner  or 
clinical  nurse  specialist  working  in  collabo- 
ration with  a  physician.":  and 

(2)  In  subparagraph  (B)  by  striking  "a 
physician:"  and  inserting  in  lieu  thereof  "a 
physician,  or.  in  the  case  of  skilled  nursing 
facility  services  or  intermediate  care  facility 
services,  a  physician  or  a  nurse  practitioner 
or  clinical  nurse  specialist  working  in  col- 
laboration with  a  physician:". 

(c)  Supervision  or  Health  Care  Fur- 
nished IN  Skilled  Nursing  Facilities.— 
Section  1861(J)(4)  of  such  Act  (42  U.8.C. 
139Sx(J)(4))  is  amended— 

(1)  in  subparagraph  (A)  by  striking  "a 
physician."  and  inserting  in  lieu  thereof  "a 
physician  or  a  nurse  practitioner  or  clinical 
nurse  specialist  working  in  collaboration 
with  a  physician.",  and 

(2)  in  subparagraph  (B)  by  striking  "a 
physician."  and  Inserting  in  lieu  thereof  "a 
physician  or  a  nurse  practitioner  or  clinical 
nurse  specialist  working  in  collaboration 
with  a  physician.". 

(d)  Definition. — 

(1)  Section  1861  of  such  Act  (42  U.S.C. 
1359x)  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"Nurse  Practitioner  and  Clinical  Nurse 
Specliallst 

"(ee)(  1 )  An  individual  shall  be  treated  as  a 
nurse  practitioner  or  clinical  nurse  specialist 
if  the  individual— 

"(A)  is  licensed  to  practice  professional 
nursing: 

"(B)  performs  such  services  as  such  indi- 
vidual is  legally  authorized  to  perform  (in 
the  State  in  which  the  individual  performs 
such  services)  in  accordance  with  State  law 
(or  the  State  regulatory  mechanism  provid- 
ed by  State  law):  and 

"(CHi)  holds  a  masters  degree  in  nursing 
and  is  certified  or  eligible  for  certification 
by  a  national  professional  nursing  organiza- 
tion. 

'(ID  holds  a  masters  degree  In  a  related 
field  and  is  certified  by  a  national  profes- 
sional organization,  or 

"(ill)  has  completed  a  nurse  practitioner 
continuing  education  program  and  is  certi- 
fied by  a  national  professional  nursing  orga- 
nization. 

"(2)  A  nurse  practitioner  or  clinical  nurse 
specialist  works  in  collaboration  with  a  phy- 
sician where  the  nurse  and  physician  act 
pursuant  to  an  agreement  that  allocates  re- 
sponsibility for  decisions  and  actions,  but 
aJiows  each  professional  to  retain  responsi- 
bility for  their  respective  actions  and  engage 
In  such  actions  independently.". 

(2)  Section  1861(aa)  of  such  Act  (42  U.S.C. 
1395x(aa))  is  amended  in  paragraph  (3)— 

(A)  by  striking  "and  the  term  'nurse  prac- 
titioner'" and  "or  nurse  practitioner",  and 

(B)  by  striking  "mean "  and  Inserting  in 
lieu  thereof  "means". 

(3)  Section  18«l(s)(2KH)  of  such  Act  (42 
U.S.C.  1395x(sK2)(H)  is  amended  in  clause 
(I)  by  striliing  "physician  assistant  or  by  a 
nurse  practitioner  (as  defined  in  subsection 
(aaM3))"  and  inserting  In  lieu  thereof  "phy- 
sician assistant  (as  defined  in  subsection 
(aaM3))  or  by  a  nurse  practitioner". 

(e)  Effective  Date.— 

(1)  The  amendments  made  by  subsections 
(a),  (c).  and  (d)  of  this  section  shall  apply  to 
Items  and  services  furnished  on  or  after  the 
date  of  enactment  of  this  Act. 

(2XA)  Except  as  provided  in  subparagraph 
(B).  the  amendments  made  by  subsection 


(b)  shall  apply  to  medical  assistance  provid- 
ed on  or  after  the  date  of  enactment  of  this 
Act. 

(B)  In  the  case  of  a  SUte  plan  for  medical 
assistance  under  title  XIX  of  the  Social  Se- 
curity Act  which  the  Secretary  of  Health 
and  Human  Services  determines  requires 
State  legislation  in  order  for  the  plan  to 
meet  the  additional  requirements  of  the 
amendments  made  by  subsection  (b).  the 
State  plan  shall  not  t>e  regarded  as  failing  to 
comply  with  the  requirements  of  such  title 
solely  on  the  basis  of  its  failure  to  meet  the 
additional  requirements  before  the  first  day 
of  the  first  calendar  year  beginning  after 
the  close  of  the  first  regular  session  of  the 
SUte  legislature  that  begins  after  the  date 
of  the  enactment  of  this  Act. 

SEC.  2.  COVERACE  OK  CERTAIN  ITEMS  AND  SERV- 
ICES  It  RNISHED  HV  A  Nl  RSE  PRA(TI- 
TIONEK  OR  CLINICAL  NCRSE  SPE- 
CIALIST. 

(a)  PAYKEirr  or  Benefits.— Section 
1833(aM2)  of  the  Social  Security  Act  (42 
U.S.C.  139Sl(a)<2))  U  amended- 

(1)  in  subparagraph  (B)  by  striking  "(C)  or 
(D)"  and  inserting  in  lieu  thereof  "(C).  (D). 
or  (E)". 

(2)  in  subparagraph  (C)  by  striking  "and", 

(3)  in  subparagraph  (D)  by  inserting 
"and"  after  "tests:",  and 

(4)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph: 

"(E)  with  respect  to  items  and  services  de- 
scribed in  section  1842(s)(2)(J),  the  amount 
paid  shall  be  equal  to  100  percent  of  the 
amount  determined  as  the  reasonable 
charge  for  such  items  and  services  under 
section  1842(b>(10).". 

(b)  Contracts  With  Carriers.— Section 
1842(b)  of  such  Act  (42  U.S.C.  139Su(b))  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(10)  In  providing  payment  for  the  items 
and  services  described  in  section 
1881(s)(2)(J).  each  carrier  shall  require  that 
payment  be  made  in  the  manner  described 
In  paragraph  (3)(BMii).  except  that  the  rea- 
sonable charge  shall  be  determined  as  75 
percent  of  the  prevailing  charge  paid  for 
similar  items  and  services  in  the  same  locali- 
ty.". 

(c)  Definition.— Section  1861(s)(2)  of 
such  Act  (42  U.S.C.  1395x(s)(2))  is  amend- 
ed- 

(1)  by  striking  "and"  at  the  end  of  sub- 
paragraph (H), 

(2)  by  adding  "and"  at  the  end  of  subpara- 
graph (I),  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
loiwng  new  subparagraph: 

"(J)  services  furnished  by  a  nurse  practi- 
tioner or  clinical  nurse  specialist  in  a  skilled 
nursing  facility  and  services  and  supplies 
furnished  as  an  incident  to  such  services:". 

(d)  Conforming  Change.— Section  1861(h) 
of  such  Act  (42  U.S.C.  139Sx(h))  is  amended 
by  inserting  ",  and  excluding  any  item  or 
service  described  in  subsection  (s>(2)(J>" 
before  the  period. 

(e)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  items 
and  services  furnished  on  or  after  the  date 
of  enactment  of  this  Act. 

SEC.  3.  covera(;e  op  certain  items  and  serv- 
ices PCRNISHED  BY  A  Nl  KSE  PRAITI- 
TIONER  OR  CLINICAL  Nl'RSE  SPE- 
CIALIST. 

(a)  In  General.— Section  190S(a)  of  the 
Social  Security  Act  (42  U.S.C.  1396d(a»  is 
amended  in  paragraph  (5)— 

(1)  by  inserting  "(A)"  after  "(5)".  and 

(2)  by  striking  "elsewhere;"  and  inserting 
in  lieu  thereof  "elsewhere:  and  (B)  services 


furnished  in  an  intermediate  care  facility  or 
skilled  nursing  facility  by  a  nurse  practition- 
er or  clinical  nurse  specialist  (as  defined  in 
section  1861(ee))  working  in  collaboration 
with  a  physician.", 
(b)  Effective  Date.— 

(1)  Except  as  provided  in  paragraph  (2). 
the  amendments  made  by  this  section  shall 
apply  to  medical  assistance  provided  on  or 
after  the  date  of  enactment  of  this  Act. 

(2)  In  the  case  of  a  State  plan  for  medical 
assistance  under  title  XIX  of  the  Social  Se- 
curity Act  which  the  Secretary  of  Health 
and  Human  Services  determines  requires 
State  legislation  in  order  for  the  plan  to 
meet  the  additional  requirements  of  the 
amendmenU  made  by  subsection  (a),  the 
State  plan  shall  not  be  regarded  as  failing  to 
comply  with  the  requirements  of  such  title 
solely  on  the  basis  of  its  failure  to  meet  the 
additional  requirements  before  the  first  day 
of  the  first  calendar  year  begirming  after 
the  close  of  the  first  regular  session  of  the 
State  legislature  that  begins  after  the  date 
of  the  enactment  of  this  Act.« 


By  Mr.  McCLURE  (by  request): 
S.  2921.  A  bill  to  amend  the  Public 
Law  99-396  exception  to  the  Balanced 
Budget  and  Emergency  Deficit  Con- 
trol Act  of  1985,  and  for  other  pur- 
poses; to  the  Cominittee  on  Energy 
and  Natural  Resources. 
exception  to  deficit  reduction  legislation 
•  Mr.  McCLURE.  Mr.  President,  pur- 
suant to  an  executive  communication 
referred  to  the  Committee  on  Energy 
and  Natural  Resources,  at  the  request 
of  the  Department  of  the  Interior,  I 
send  to  the  desk  a  bill  to  amend  the 
Public  Law  99-396  exception  to  the 
Balanced  Budget  and  Emergency  Defi- 
cit Control  Act  of  1985.  and  for  other 
purposes. 

Mr.  President,  this  draft  legislation 
was  submitted  and  recommended  by 
the  Department  of  the  Interior,  and  I 
ask  unanimous  consent  that  the  bill, 
and  the  executive  communication 
which  accompanied  the  proposal  from 
the  Assistant  Secretary  be  printed  in 
the  Record. 

There  being  no  objection,  the  bill 
and  letter  were  ordered  to  be  printed 
in  the  Record,  as  follows: 

S.  2929 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  sec- 
tion 19(b)  of  Public  Law  99-396  is  amended 
to  read  as  follows: 

"(b)  The  amounts  to  be  paid  into  the 
treasuries  of  the  Commonwealth  of  Puerto 
Rico.  Guam,  the  Virgin  Islands,  and  the 
Northern  Mariana  Islands,  respectively,  pur- 
suant to: 

"(1)  section  4  of  the  act  of  April  12.  1900 
(31  Stat.  78,  48  U.S.C.  740),  as  amended,  and 
section  9  of  the  Act  of  March  2,  1917  (39 
Stat.  954.  48  U.S.C.  734),  as  amended; 

"(2)  section  30  of  the  Act  of  Augtist  1. 
1950  (64  SUt.  392.  48  U.S.C.  U21(h)).  as 
amended; 

"(3)  section  28(a)  of  the  Act  of  July  22, 
1954  (68  SUt.  508.  48  U.S.C.  1642).  as 
amended,  and  section  7652  of  the  Internal 
Revenue  Code  of  1954  (68A  SUt.  907,  26 
U.S.C.  7652),  as  amended:  and 

"(4)  section  3  of  Public  Law  94-241  as 
amended  (P.L.  99-396.  100  SUt.  837),  and 


section  703(b)  of  the  Covenant  to  EsUbUsh 
a  Commonwealth  of  the  Northern  Mariana 
Islands  In  Political  Union  with  the  United 
SUtes  of  America  as  approved  in  section  1 
of  Public  Law  94-241  (90  SUt.  263,  48  U.S.C. 
1681  note). 

shall  not  be  reduced  pursuant  to  Public  Law 
99-177,  Public  Law  99-366,  or  any  other  pro- 
vision of  law  enacted  to  implement  Public 
Law  99-177." 

U.S.  Department  or  the  Interior, 

Office  of  the  SEcntETART, 
Washington,  DC,  October  8, 1986. 
Hon.  George  Bush. 
President  of  the  Senate, 
Washington,  DC. 

Dear  Mr.  President:  There  is  enclosed  a 
draft  bill  "To  amend  the  Public  Law  99-396 
exception  to  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1985.  and 
for  other  purposes,"  to  provide  a  technical 
clarification  to  language  in  P.L.  99-396,  the 
omnibus  territories  legislation.  This  draft 
reflecte  the  agreement  reached  between  the 
President  and  the  Congress  that  faciliUted 
approval  of  P.L.  99-396. 

We  recommend  that  the  bill  be  intro- 
duced, referred  to  the  appropriate  commit- 
tee for  consideration,  and  enacted. 

The  draft  bill  would  clarify  the  language 
of  section  19(b)  of  P.L.  99-396  to  renect  the 
intent  of  Congress  in  enacting  that  section. 
Specifically,  Section  19(b)  of  P.L.  99-396 
makes  the  Gramm-Rudman-HoUings  Act  in- 
applicable to  (1)  payments  made  to  territo- 
ries and  Puerto  Rico  equal  to  United  States 
internal  revenue  Uxes  on  articles  produced 
in  the  territories  and  transported  to  other 
United  States  jurisdictions.  (2)  payments  to 
Guam  of  Organic  Act  of  Guam  section  30 
Uxes,  and  (3)  payments  to  the  Northern 
Mariana  Islands  of  Covenant  funds. 

The  enclosed  draft  bill  niakes  explicit 
which  funds  are  to  be  exempted  from  the 
Gramm-Rudman-Holllngs  Act  consistent 
with  correspondence  from  the  Committee 
leadership  of  the  Senate  Committee  on 
Energy  and  Natural  Resources  and  the 
House  Committee  on  Interior  and  Insular 
Affairs  (enclosed). 

We  urge  your  prompt  consideration  and 
enactment  of  this  technical  matter. 

The  Office  of  Management  and  Budget 
advises  that  enactment  of  this  proposal 
would  be  in  accord  with  the  program  of  the 
President. 

Sincerely. 

Rick  Montoya. 
Assistant  Secretary.m 


By  Mr.  MATSUNAGA  (for  him- 
self and  Mr.  Warner): 
S.  2922.  A  bill  to  amend  the  Tax 
Reform  Act  of  1986  to  remove  the  ret- 
roactive effect  of  the  repeal  of  the  3- 
year  recovery  of  basis  rule  in  pension 
plans:  to  the  Committee  on  Finance. 

REMOVAL  OF  RETROACTIVE  EFFECT  OF  THE 
repeal  OF  THE  3-YEAR  RECOVERY  OF  BASIS 
RULE  IN  PENSION  PLANS 

•  Mr.  MATSUNAGA.  Mr.  President, 
in  a  bill  of  the  magnitude  of  the  Tax 
Reform  Act  of  1986,  there  will  often 
be  provisions  which  we  find  to  be  un- 
palatable. There  is  one  particular  area 
of  the  tax  reform  conference  agree- 
ment which  troubles  me.  I  refer  specif- 
ically to  the  retroactive  effective  date 
of  July  1,  1988.  for  the  repeal  of  the  3- 
year  basis  recovery  rule  for  pension 
benefits.  As  a  member  of  the  confer- 


ence committee  I  opposed  the  retroac- 
tive nature  of  the  provision.  I  worked 
with  other  conferees  in  an  effort  to 
obtain  a  prospective  effective  date  for 
this  change,  and  argued  that  Congress 
should  provide  for  a  reasonable  transi- 
tion period  so  that  those  who  have 
relied  on  the  current  law  are  not  ad- 
versely affected  by  a  sudden,  dramatic, 
and  retroactive  change  in  policy.  A 
transition  to  a  new  tax  system  is 
always  difficult,  but  in  this  instance 
we  are  unfairly  penalizing  taxpayers 
who  retired  after  July  1,  1986  with  the 
full  expectation  that  they  would  be 
able  to  recover  their  full  basis  within 
the  3-year  period.  I  am,  therefore,  very 
much  disappointed  that  this  provision 
is  contained  in  the  Tax  Reform  Act  of 
1986. 

Mr.  President,  in  fairness  to  those 
retirees  who  relied  on  the  law  with 
which  they  were  familiar,  I  am  intro- 
ducing legislation  today  to  remove  the 
retroactive  repeal  of  the  3-year  basis 
recovery  rule  for  pension  plans.  This 
legislation  would  substitute  a  January 
1.  1987  effective  date  for  the  July  1, 
1986  date  as  set  forth  in  the  Tax 
Reform  Act  of  1986. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  full  text  of  my  bill  be 
printed  in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2922 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of  the    United    States   of 
America  in  Congress  assembled, 

SECTION  1.  REMOVE  RETROACTIVE  EPFECT  OF 
REPEAL  OF  3-VEAR  REa)VERV  OF 
BASIS  RILE  IN  PENSION  PLANS. 

(a)  In  General.— Subparagraph  (A)  of  sec- 
tion 1122(h)(1)  of  the  Tax  Reform  Act  of 
1986  (relating  to  effective  dates  for  amend- 
ments relating  to  Uxation  of  distributions) 
is  amended  by  striking  out  "July  1,  1986" 
and  Inserting  in  lieu  thereof  "January  1, 
1987." 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  take  effect  as  if 
included  in  the  Tax  Reform  Act  of  1986.* 

•  Mr.  WARNER.  Mr.  President.  I  am 
pleased  to  join  this  evening  as  an  origi- 
nal cosponsor  of  the  measure  intro- 
duced by  my  distinguished  colleague 
from  Hawaii,  Senator  Spark  Matsu- 
NAGA.  We  seek  to  amend  the  Tax 
Reform  Act  of  1986  to  remove  the  ret- 
roactive repeal  of  the  3-year  recovery 
basis  for  contributory  pension  plans. 

As  my  colleagues  will  recall,  this  is 
not  the  first  time  this  attempt  has 
been  made.  On  June  17.  1986.  I  joined 
with  my  Virginia  colleague.  Senator 
Trible,  in  an  effort  to  eliminate  the 
repeal  of  the  recovery  rule  from  the 
tax  bill  altogether.  That  amendment 
failed  by  a  vote  of  42  to  57.  a  strong 
sign  of  dissent  but  obvioukly  not 
enough  to  carry  the  day. 

Our  distinguished  chairman  of  the 
Finance  Committee.  Senator  Pack- 
wood,  recognized  the  concern  of  those 
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voting  for  repeal  and  attempted  In 
conference  to  dtrike  a  reasonable  com- 
promise for  the  effective  date.  Janu- 
ary 1.  1987.  the  date  proposed  by  the 
Senator  from  Hawaii,  was  Senator 
Packwooo's  conference  proposal  as 
well,  but  it  proved  unacceptable  to  the 
House  conferees.  The  House  insisted 
on  the  retention  of  their  original  ef- 
fective date  of  July  1.  1986. 

The  measure  introduced  by  Senator 
Matsonaoa  provides  the  Senate  with 
what  may  be  our  last  chance  to  close 
one  of  the  most  inequiUble  gaps  in 
the  tax  bill.  Rather  than  penalizing 
our  most  senior  Federal  employees  for 
their  devotion  in  sUying  on  the  Job 
past  July  1.  1986.  they  can  be  provided 
with  a  transition  period  Just  as  so 
many  other  groups  have  been  granted. 

I  commend  Senator  Matsunaga  for 
this  initiative  and  encourage  all  of  my 
colleagues  to  lend  us  their  support. 
Let  us  allow  all  Americans  to  partici- 
pate as  equal  beneficiaries  in  tax 
reform.* 


3.  Documenting  the  nutritional  needs  of 
grizzlies  necessary  for  normal  reproduction. 

4.  Determining  whether  the  effecta  of  eco- 
center  management  would  contribute  to  al- 
leviate conflict  and  secure  grizzly  nutrition. 


ADDITIONAL  COSPONSORS 

t.  *1M 

At  the  request  of  Mr.  Metzenbaum, 
the  name  of  the  Senator  from  New 
York  [Mr.  Moynihan]  was  added  as  a 
cosponsor  of  S.  2183.  a  bill  to  improve 
services  for  individuals  with  Alzhei- 
mer's disease  and  their  families. 

•XNATX  JOINT  RKSOLirriON  311 

At  the  request  of  Mr.  Levin,  the 
name  of  the  Senator  from  Rhode 
Island  [Mr.  Pell]  and  the  Senator 
from  Idaho  [Mr.  Symms]  were  added 
as  cosponsors  of  Senate  Joint  Resolu- 
tion 388.  a  Joint  resolution  designating 
the  week  beginning  January  4, 1987.  as 
"National  Bowling  Week". 

SDfATI  JOINT  RKSOLUTION  43* 

At  the  request  of  Mr.  Warner,  the 
name  of  the  Senator  from  South 
Dakota  [Mr.  Prsssler]  was  added  as  a 
cosponsor  of  Senate  Joint  Resolution 
426.  a  Joint  resolution  to  designate  the 
week  of  October  19  through  25.  1986. 
as  "National  CPR  Awareness  Week". 


SENATE  RESOLUTION  505— RE- 
LATINO  TO  GRIZZLY  BEAR 
MANAGEMENT 

Mr.  MELCHER  (for  himself  and  Mr. 
Badcos)  submitted  the  following  reso- 
lution: which  was  referred  to  the  Com- 
mittee on  Energy  and  Natural  Re- 
sources: 

s.  Rn.  505 

ReuAved.  That  it  \i  the  sense  of  the 
Senate  that  the  Secretary  of  Interior  using 
Federal  and  private  wildlife  biologists  shall 
Institute  an  Investigative  study  and  one  or 
more  experimental  projects  In  managing 
grIaUy  bears  In  Yellowstone  National  Park 
with  these  goals: 

1.  Avoiding  conflict  between  man  and  giiz- 
aly  bears. 

3.  Assuring  stability  of  the  numbers  of  the 
Yellowstone  Park  grialy  aggregation. 


SENATE  RESOLUTION  506-RE- 
LATING  TO  APPROVAL  OF  THE 
CONVENTION  ON  THE  PHYSI- 
CAL PROTECTION  OP  NUCLEAR 
MATERIALS 

Mr.  GLENN  submitted  the  following 
resolution:  which  was  referred  to  the 
Committee  on  Foreign  Relations: 
S.  Rbs.  506 

Whereas  the  Convention  on  the  Physical 
Protection  of  Nuclear  Materials,  opened  for 
signature  at  Vienna  and  New  York  on 
March  3.  1980  (hereafter  in  this  preamble 
referred  to  as  the  "Convention"),  by  Its  own 
terms  requires  the  deposit  of  21  instruments 
of  ratification,  acceptance,  or  approval 
before  the  Convention  may  enter  into  force; 

Whereas  the  Convention  has  not  entered 
Into  force  for  lack  of  the  requisite  number 
of  ratifications,  acceptances,  or  approvals: 
and 

,  Whereas  the  Convention  represents  an 
important  step  toward  International  coop- 
eration to  prevent  nuclear  terrorism:  Now, 
therefore,  be  It 

ReMolvtd,  That  it  Is  the  sense  of  the 
Senate  that  the  President  should  make  vig- 
orous efforts  to  encourage  the  governments 
of  signatory  countries  to  ratify,  accept,  or 
approve  the  Convention  on  the  Physical 
Protection  of  Nuclear  Materials,  which  was 
opened  for  signature  at  Vienna  and  New 
York  on  March  3.  1980. 

Sec.  2.  The  Secretary  of  the  Senate  shall 
transmit  a  copy  of  this  resolution  to  the 
President. 

Mr.  GLENN.  Mr.  President,  as  we  all 
know,  terrorism  in  the  world  is  a  grow- 
ing and  increasingly  significant  factor 
in  the  international  system. 

The  growth  of  terrorism  coupled 
with  the  proliferation  of  nuclear  facili- 
ties and  nuclear  weapons,  however, 
adds  up  to  the  most  frightening  and 
potentially  destabilizing  threats  of 
modem  times— nuclear  terrorism.  We 
know  what  havoc  is  wrought  upon  the 
world  when  terrorists  decide  to  use 
conventional  weaponry.  It  is  hard  for 
us  to  imagine  what  might  happen  if 
we  had  a  nuclear  terrorist  incident. 

All  nations  in  the  international  com- 
munity, particularly  the  developed  na- 
tions of  the  West,  must  be  concerned 
with  the  rising  specter  of  nuclear  ter- 
rorism. 

In  modem  societies  in  which  govern- 
ment monopolizes  both  the  organized 
use  of  force  and  the  control  of  nuclear 
weapons  and  nuclear  materials,  the 
citizenry  must  look  to  the  state  to  pre- 
vent and  combat  the  threat  of  nuclear 
terrorism. 

For  instance,  the  thought  of  nuclear 
weaponry  or  materials  in  the  hands  of 
individuals  such  as  Mu'ammar  Qadha- 
fi  or  Idi  Amin  is  staggering.  I  have  fol- 
lowed the  issue  of  nuclear  prolifera- 
tion for  many  years  here  in  the  Senate 
and  I  have  taken  a  leadership  role  in 
this  area.  We  have  closely  monitored 


the  efforts  of  Qadhafi,  for  instance,  to 
obtain  nuclear  weaponry,  and  we 
dread  to  think  what  would  happen  if 
someone  of  his  nature  and  impredict- 
ability  obtained  a  nuclear  weapon. 

Several  years  ago.  a  young  student 
walked  into  the  office  of  the  Subcom- 
mittee on  Energy,  Nuclear  Prolifera- 
tion, and  Government  Processes,  laid 
some  papers  on  the  desk,  and  said  that 
he  would  like  the  staff  director.  Dr. 
Leonard  Weiss,  to  look  at  the  drawings 
and  see  if  in  his  scientific  opinion  he 
thought  this  atomic  bomb  desist 
would  work. 

Well.  Dr.  Weiss  examined  those 
drawings,  and  he  consulted  with  Dr. 
Henry  Taylor.  Dr.  Taylor  was  a  nucle- 
ar weapons  design  expert  and  he  said 
that  he  thought  this  design  would 
work. 

That  was  6  or  7  years  ago.  The 
spread  of  nuclear  weapons  knowledge 
around  the  world  has  increased  since 
that  time. 

It  would  be  wrong  to  think  that  ter- 
rorists could  not  bring  themselves  to 
use  such  weapons  of  mass  destruction. 
Technological  knowledge,  such  as  that 
needed  to  create  a  nuclear  explosive 
device,  is  a  free  good  that  spreads  with 
the  number  of  states  that  acquire  such 
knowledge.  The  next  several  decades 
are  likely  to  see  a  proliferation  of  na- 
tions acquiring  nuclear  capability. 
With  the  growth  of  nuclear  prolifera- 
tion will  come  the  increased  likelihood 
that  these  nuclear  nations  will  lose 
their  nuclear  weapons,  materials,  or 
knowledge  to  terrorists  or  imstable 
revolutionary  groups.  It  is  highly  un- 
likely that  terrorism  and  the  threat  of 
nuclear  terrorism  is  merely  a  passing 
phenomenon.  The  trend  toward  the 
politicization  of  religion,  the  increase 
in  ethnic  and  nationalistic  sentiments, 
and  the  increasing  dichotomy  between 
the  haves  and  have  nots  in  the  world 
point  toward  its  increase  as  a  means  of 
political  protest  and  persuasion. 

While  terrorist  access  to  nuclear  ma- 
terials represents  the  most  obvious 
harbinger  of  nuclear  terrorism,  several 
additional  factors  point  to  the  in- 
creased possibility  of  nuclear  terror- 
ism. 

As  has  already  been  mentioned,  the 
fanaticism  which  seems  to  grip  terror- 
ists would  not  preclude  their  willing- 
ness to  use  nuclear  weaponry  or  mate- 
rials. The  essence  of  effective  terror- 
ism is  the  use  or  threat  of  using  force 
indiscriminately.  It  is  the  randomness 
of  applying  violence  that  makes  such 
acts  so  terrifying.  The  extraordinary 
zeal  of  Islamic  fundamentalists  is  an 
excellent  modem-day  example  of  the 
fervor  that  can  grip  a  terrorist  or  ter- 
rorist movement.  Islamic  zealots,  will- 
ing to  drive  a  truck  full  of  explosives 
into  the  American  Embassy  in  Beirut, 
Lebanon,  display  how  far  fanatics  are 
willing  to  go  to  destroy  a  perceived 
enemy.  These  terrorists'  belief  in  their 


cause,  combined  with  their  unshakable 
conviction  that  God  is  on  their  side 
and  that  their  suicide  mission  will 
automatically  gain  them  entry  into 
paradise  is  alien  to  most  Americans. 
But  if  such  terrorists  are  willing  to 
make  such  sacrifices  to  kill  so  many,  it 
is  within  the  realm  of  possibility  to 
think  they  might  utilize  nuclear  ter- 
rorism to  attain  their  goals. 

Another  factor  that  points  to  the 
possibility  that  terrorists  might  use 
nuclear  wei^Tons,  closely  linked  to  the 
previous  factor,  is  the  terrorist's  ap- 
parent insensitivlty  to  orthodox  deter- 
rence. A  terrorist  is  someone  who  is 
unwiUing  to  abide  by  social  norms  and 
what  is  generally  conceived  as  being 
rational  behavior.  It  stands  to  reason 
that  terrorists  gauging  the  costs  and 
benefits  of  nuclear  terrorism  might 
completely  ignore  the  fear  of  retalia- 
tion a^iinst  them  or  the  particular 
cause  they  esimuse.  Traditional  deter- 
rence, therefore,  may  have  little  if  any 
appreciable  effect  on  prospective  nu- 
clear terrorists.  This  dilemma  under- 
scores one  of  the  greatest  difficulties 
In  dealing  with  any  form  of  terror- 
ism—combating the  threat  of  terror- 
ism without  resorting  to  tactics  that 
undermine  a  free  society's  institutions. 
A  third  factor  that  points  to  the  in- 
creased possibility  of  nuclear  terrorism 
is  the  cooperation  and  collaboration 
among    terrorist    groups.    This    phe- 
nomenon has  been  primarily  evident 
in  the  volatile  Middle  East  where  Qa- 
dhafi's   regime   encourages   and   sup- 
ports    nimierous      terrorist      groups 
around  the  world  and  the  Popular 
Front  for  the  Liberation  of  Palestine 
[PPLPl  which  has  collaborated  with 
numerous  terrorist  groups  from  such 
diverse  areas  as  Germany.  Latin  Amer- 
ica, and  Japan.  This  interterrorist  co- 
operation   has    several    implications. 
First,  such  cooperation  among  terror- 
ist groups  greatly  increases  the  oppor- 
tunities for  terrorists  to  acquire  nucle- 
ar weapons  and  materials.  Since  coop- 
eration   increases    opportimlties    for 
sharing  capital  resources  and  exper- 
tise, obtaining  nuclear  weapons  and 
materials  is  greatly  enhanced  when  ac- 
quisition takes  the  form  of  self-devel- 
opment from  raw  fissionable  materi- 
als. Second,  interterrorist  cooperation 
is  likely  to  encourage  the  proliferation 
of  nonstate  nuclear  devices,  creating  a 
network  whereby  such  weapons  can  be 
spread  across  national  borders.  Third, 
interterrorist  cooperation  wlU  be  likely 
to  Increase  the  benefits  to  be  derived 
from  advanced  training  in  the  deploy- 
ment and  use  of  nuclear  weaponry  and 
materials.  Finally,  cooperation  among 
terrorist  groups  is  likely  to  foster  re- 
ciprocal privileges  such  as  safe  havens 
and  forged  doctwients  which  would  be 
needed  for  successful  nuclear  terrorist 
operations. 

The  final  factor  that  points  to  the 
Increased  possibility  of  nuclear  terror- 
ism is  the  increased  tolerance  and  sup- 


port of  terrorism  within  the  interna- 
tional system.  States  that  support  ter- 
rorism, such  as  Khomeini's  Iran  and 
Qadhafi's  Libya,  do  so  with  the  belief 
that  terrorism  serves  their  national  in- 
terests. Terrorists  are  undoubtedly 
considered  as  useful  tools  in  the  strug- 
gle for  power  and  influence  in  the 
global  system.  Terrorism  seems  to  be 
increasingly  viewed  by  some  states  as  a 
surrogate  for  conventional  warfare. 

The  attraction  of  terrorism  to  ex- 
tremist states  seems  certain  to  persist 
and  grow. 

AMERICA'S  SU8CEPTIBIUTY  TO  NUCLEAR 
TERRORISM 

The  United  States  is  an  ideal  target 
for  terrorism.  America's  extensive 
communications  system  provides  the 
terrorist  or  terrorist  group  what  it  de- 
sires more  than  anything  else— publici- 
ty for  its  cause.  The  enormous  media 
coverage  that  would  occur  after  a  nu- 
clear terrorist  threat  became  public 
would  effectively  rivet  national  atten- 
tion on  the  terrorists  -  and  their  es- 
poused cause  and  the  ensuing  hysteria 
could  virtually  compel  the  Govern- 
ment to  succumb  to  terrorist  demands. 
America's  vast  expanses  and  wide- 
spread transportation  system  would 
provide  the  terrorist  with  numerous 
safe-havens  and  rapid  mobility  which 
would  permit  escape  from  apprehen- 
sion. In  particular,  the  United  States 
is  the  world's  foremost  modem,  tech- 
nological society,  which  makes  it  espe- 
cially susceptible  to  the  threat  of  nu- 
clear terrorism. 

America's  densely  populated  cities 
provide  the  most  vivid  example  of  the 
vulnerability  of  a  technological  socie- 
ty. Some  years  ago,  the  entire  city  of 
New  York  lost  all  power  after  an  up- 
state power  transformer  was  hit  by 
lightning  and  a  technician  failed  to 
make  the  correct  circuit  adjustment. 
The  city  was  virtually  incapacitated 
for  the  duration  of  the  blackout  and 
crime  rose  dramatically.  It  is  not  diffi- 
cult to  imagine  what  kind  of  impact 
the  use  or  threatened  use  of  nuclear 
material  would  have  on  a  large  urban 
area. 

America  Is  a  free  society  which  Justi- 
fiably prides  itself  on  its  openness  and 
civil  liberties.  This  very  aspect  of  the 
United  States  makes  it  an  appealing 
target  for  nuclear  terrorism.  The  ter- 
rorist would  not  be  subject  to  the  con- 
stant surveillance  and  scrutiny  that  is 
evident  in  more  repressive  societies 
that  lessen  the  opportunity  to  accu- 
mulate the  necessary  knowledge  and 
materials  to  commit  an  act  of  nuclear 
terrorism.  The  Iranian  hostage  crisis 
also  demonstrated  the  enormous  pres- 
tige to  be  derived  by  a  comparatively 
weak  power  incapacitating  the  United 
States.  America  stands  as  a  symbol  of 
strength  In  the  International  system 
and  to  be  able  to  successfully  extort 
demands  from  the  most  powerful 
nation  in  the  world  would  be  consid- 


ered by  many  to  be  a  considerable 
temptation. 

Since  World  War  II,  It  has  been  es- 
tablished that  thousands  of  poimds  of 
uranium  and  plutoniimi,  materials 
needed  for  the  construction  of  a  nucle- 
ar device,  have  not  been  accounted  for 
in  the  United  States.  Most  experts 
agree  that  it  is  entirely  possible  for  in- 
dividuals to  construct  a  crude  nuclear 
device. 

The  threat  of  exploding  a  home- 
made nuclear  device  is  not  the  only 
possibility.  Terrorists  may  explode  a 
crude  nuclear  weapon  without  warn- 
ing in  an  effort  to  avoid  detection  and 
capture,  and  even  mlsidentify  them- 
selves In  the  hope  of  Igniting  domestic 
repression  or  international  chaos.  One 
can  only  imagine  the  damage  to  be 
wrought  by  a  1  kiloton  weapon,  20 
times  less  powerful  than  the  Hiroshi- 
ma bomb,  exploded  outside  the  Cap- 
itol Building  dtiring  a  State  of  the 
Union  Message.  The  UJS.  Government 
would  virtually  cease  to  exist. 

Another  dimension  to  the  threat  of 
terrorism  with  nuclear  weapons  is  the 
possibility  that  a  terrorist  group  could 
steal  a  weapon  from  the  U.S.  arsenal 
of  over  30,000  nuclear  devices  stock- 
piled In  more  than  100  military  instal- 
lations in  the  United  States  and 
abroad.  While  there  is  enormous  secu- 
rity surroimdlng  American  nuclear 
weapons  aroimd  the  world,  and  while 
most  American  nuclear  devices  have 
highly  sophisticated  devices  to  prevent 
their  unauthorized  explosion,  the  pos- 
sibility still  exists  that  these  nuclear 
we^Tons  could  fall  Into  the  hands  of 
terrorists  and  be  detonated. 

Protection  of  America's  far-flung  nu- 
clear arsenal  is  hampered  by  their 
wide  dispersal  aroimd  the  globe  where 
American  security  systems  are  depend- 
ent on  the  security  systems  of  the  host 
nation  which  are  of  varying  reliability. 
Also,  the  weakness  of  local  law  en- 
forcement agencies  in  most  parts  of 
the  United  States  means  that  they  are 
of  little  help  in  assisting  Federal  au- 
thorities in  the  event  of  a  nuclear 
weapon  theft. 

Radiation  dispersal  devices  in  the 
hands  of  terrorists  pose  another  seri- 
ous threat  to  the  United  States.  Radi- 
ation dispersal  devices,  in  contrast  to 
nuclear  weapons,  require  less  exper- 
tise, nuclear  material,  and  production 
time  by  a  terrorist  group.  Dispersal  of 
a  highly  toxic  carcinogen  such  as  plu- 
toniimi could  have  a  devastating  effect 
on  the  American  public.  The  U.S. 
Atomic  Energy  Commission  has  esti- 
mated that  the  release  of  4.4  pounds 
of  Plutonium  oxide  in  fine  powder 
form  would  result  in  100  percent  prob- 
ability of  developing  lung  or  bone 
cancer  up  to  1.800  feet  from  the  area 
of  release,  and  a  1-percent  risk  of  de- 
veloping such  cancer  up  to  40  miles 
downwind. 
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For  the  nuclear  terrorist,  the  disper- 
sion of  nuclear  material  would  un- 
doubtedly be  an  attractive  means  to 
obtain  his  political  ends.  Authorities 
would  be  virtually  unable  to  prevent 
the  release  of  plutonium  when  it 
would  be  effectively  dispersed  over  a 
wide,  dense  area  by  using  such  a 
simple  device  as  a  leaking  container  at- 
tached to  the  underside  of  a  vehicle  or 
dropping  it  from  a  tall  building.  Con- 
struction of  such  a  dispersal  device 
would  require  only  a  basic  knowledge 
of  nuclear  chemistry  and  would  there- 
by lessen  the  risks  inherent  in  forming 
a  larger  terrorist  network  to  design 
and  assemble  a  nuclear  weapon.  Also, 
the  enormous  social  and  economic 
chaos  that  would  certainly  result  after 
the  announcement  of  radiation  leak- 
ages would  be  tempting  to  terrorists  in 
possession  of  plutonium. 

The  increased  production  of  plutoni- 
um is  another  inducement  to  terror- 
ists. A  1,000  megawatt  light- water  nu- 
clear power  reactor  generates  an  esti- 
mated 440  pounds  of  plutonium  each 
year— an  appealing  target  to  terrorists. 

A  third  possible  target  for  nuclear 
terrorists  in  the  United  States  is  a  nu- 
clear facility  itself.  While  the  con- 
struction of  nuclear  power  reactors 
has  slowed  in  the  United  States  in  the 
past  decade,  it  is  likely  to  grow  in  the 
future  and  with  that  growth  is  the  in- 
creased risk  that  a  terrorist  group  will 
seek  to  damage  a  nuclear  facility  in 
order  to  precipitate  a  radiation  re- 
lease. 

CONntOlfTtNO  THE  THREAT  OF  NTJCLXAll 
TERMORISM 

Mr.  President,  some  individuals  be- 
lieve that  it  is  essential  to  eradicate 
the  conditions  that  spawn  terrorism. 
It  is  argued  that  greater  attention 
should  be  given  to  the  legitimate  eco- 
nomic, social,  and  political  grievances 
of  individuals  in  the  United  States  and 
throughout  the  world  as  a  viable 
means  of  combating  terrorism  and 
thereby  reducing  the  threat  of  nuclear 
terrorism. 

Undeniably,  the  injustices  of  the 
international  system  require  attention, 
but  to  attempt  to  correct  these  griev- 
ances as  the  sole  means  of  combating 
the  menace  of  terrorism  and  the 
threat  of  nuclear  terrorism  is  naive 
and  unrealistic.  When  a  neighborhood 
is  confronted  with  a  rising  crime  rate, 
the  community  does  not  initiate  a 
study  of  the  reasons  for  the  criminals' 
behavior,  but  undertakes  a  program  of 
increased  vigilance  and  deterrence. 
The  same  is  true  of  the  nuclear  threat 
to  the  United  States. 

As  I  have  discussed,  the  threat  of 
nuclear  terrorism  in  the  United  States 
is  real  and  growing.  The  American 
military's  protection  of  the  U.S.  nucle- 
ar arsenal,  private  enterprise's  control 
of  nuclear  materials  pursuant  to  the 
regulations  of  the  Atomic  Energy 
Commission,  and  the  nuclear  emergen- 
cy search  team's  ability  to  trace  nucle- 


ar terrorist  threats  all  provide  consid- 
erable security  from  the  threat  of  nu- 
clear terrorism,  yet  no  safeguard  can 
be  considered  completely  fail  safe. 

The  United  States  is  not  a  secure 
island,  but  a  major  force  in  a  highly 
diverse  international  system  whose 
members  have  widely  divergent  views 
as  to  what  constitutes  acceptable  na- 
tional t>ehavior.  As  terrorism  increases 
and  nuclear  knowledge,  weapons,  and 
materials  spread  throughout  the 
world,  the  United  States  is  increasing- 
ly likely  to  be  the  site  of  a  nuclear  ter- 
rorist incident.  We  must  do  everything 
we  can  to  insure  that  such  a  cata- 
strophic possibility  does  not  occur. 

THE  RETORT  OF  THE  INTERNATIONAL  TASK 
FORCE  ON  THE  PREVENTION  OF  NUCLEAR  TER- 
RORISM 

Mr.  President,  on  June  25,  1986,  the 
Nuclear  Control  Institute  of  Washing- 
ton, DC,  issued  a  report  by  the  Inter- 
national Task  Force  on  the  Prevention 
of  Nuclear  Terrorism.  I  believe  that 
this  report  contains  important  sugges- 
tions on  one  of  the  most  serious 
threats  confronting  the  United  States 
today. 

The  report  contains  numerous  rec- 
ommendations dealing  with,  among 
other  things,  the  protection  of  nuclear 
weapons,  nuclear  materials,  and  nucle- 
ar facilities.  I  have  written  the  Secre- 
taries of  Defense  and  Energy  and  the 
Chairman  of  the  U.S.  Nuclear  Regula- 
tory Commission  to  request  their  com- 
ments on  the  report's  recommenda- 
tions and  what  their  respective  agen- 
cies are  going  to  do  to  encourage  and 
implement  the  report's  recommenda- 
tions. 

Mr.  President,  today  I  rise  to  offer  a 
resolution  that  states  that  it  is  the 
sense  of  the  Senate  that  the  President 
should  make  vigorous  efforts  to  en- 
courage the  governments  of  signatory 
countries  to  ratify,  accept,  or  approve 
the  Convention  on  the  Physical  Pro- 
tection of  Nuclear  Materials. 

This  treaty,  although  chiefly  direct- 
ed to  shipments  of  peaceful  nuclear 
materials  between  nations,  does  define 
a  large  range  of  nuclear  terrorist  acts 
and  requires  parties  to  make  them 
criminal  offenses  and  to  provide  for 
the  prosecution  of  extradition  of  of- 
fenders under  domestic  law.  The  con- 
vention, which  applies  to  "nuclear  ma- 
terial used  for  peaceful  purposes  while 
in  international  transport."  was  agreed 
to  in  1980  but  has  not  come  into  force 
because  only  18  of  the  required  21 
states— including  the  United  States- 
have  ratified  it.  The  Convention  on 
the  Physical  Protection  of  Nuclear 
Materials  represents  an  important 
step  toward  international  cooperation 
to  prevent  nuclear  terrorism. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  copy  of  the  treaty  itself,  be 
printed  in  the  Record. 

There  being  no  objection,  the  treaty 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 


Convention  on  the  Physical  Protection  of 
Nuclear  Material 

Signed  at  New  York  March  3. 1980. 

Ratification  advised  by  U.S.  Senate  July 
30.  1981. 

Ratified  by  U.S.  President  September  4, 
1981. 

The  States  Parties  to  This  Convention. 

Recognizing  the  right  of  all  States  to  de- 
velop and  apply  nuclear  energy  for  peaceful 
purposes  and  their  legitimate  interests  in 
the  potential  benefits  to  be  derived  from 
the  peaceful  application  of  nuclear  energy. 

Convinced  of  the  need  for  facilitating 
international  co-operation  in  the  peaceful 
application  of  nuclear  energy. 

Desiring  to  avert  the  potential  dangers 
posed  by  the  unlawful  taking  and  use  of  nu- 
clear material. 

Convinced  that  offenses  relating  to  nucle- 
ar material  are  a  matter  of  grave  concern 
and  that  there  is  an  urgent  need  to  adopt 
appropriate  and  effective  measures  to 
ensure  the  prevention,  detection  and  pun- 
ishment of  such  offenses. 

Aware  of  the  Need  for  international  co-op- 
eration to  esUblish.  in  conformity  with  the 
national  law  of  each  State  Party  and  with 
this  Convention,  effective  measures  for  the 
physical  protection  of  nuclear  material. 

Convinced  that  this  Convention  should  fa- 
cilitate the  safe  transfer  of  nuclear  materi- 
al. 

Stressing  also  the  importance  of  the  phys- 
ical protection  of  nuclear  material  in  domes- 
tic use.  storage  and  transport. 

Recognizing  the  important  of  effective 
physical  protection  of  nuclear  material  used 
for  military  purposes,  and  understanding 
that  such  material  is  and  will  continue  to  be 
accorded  stringent  physical  protection. 

Have  Agreed  as  follows: 

•  •  • 

2.  With  the  exception  of  articles  3  and  4 
and  paragraph  3  of  article  S.  this  Conven- 
tion shall  also  apply  to  nuclear  material 
used  for  peaceful  purposes  while  in  domes- 
tic use,  storage  and  transport. 

3.  Apart  from  the  commitments  expressly 
undertaken  by  SUtes  Parties  in  the  articles 
covered  by  paragraph  2  with  respect  to  nu- 
clear material  used  for  peaceful  purposes 
while  in  domestic  use.  storage  and  trans- 
port, nothing  in  this  Convention  shall  be  in- 
terpreted as  affecting  the  sovereign  rights 
of  a  State  regarding  the  domestic  use.  stor- 
age and  transport  of  such  nuclear  material. 

article  3 
Each  State  Party  shall  take  appropriate 
steps  within  the  framework  of  its  national 
law  and  consistent  with  international  law  to 
ensure  as  far  as  practicable  that,  during 
international  nuclear  transport,  nuclear  ma- 
terial within  its  territory,  or  on  board  a  ship 
or  aircraft  under  its  Jurisdiction  insofar  as 
such  ship  or  aircraft  is  engaged  in  the  trans- 
port to  or  from  that  State,  is  protected  at 
the  levels  described  in  Annex  I. 

article  4 

1.  Each  State  Party  shall  not  export  or  au- 
thorize the  export  of  nuclear  material 
unless  the  State  Party  has  received  assur- 
ances that  such  material  will  be  protected 
during  the  international  nuclear  transport 
at  the  levels  described  in  Annex  I. 

2.  Each  State  Party  shall  not  import  or 
authorize  the  import  of  nuclear  material 
from  a  State  not  party  to  this  Convention 
unless  the  State  Party  has  received  assur- 
ances that  such  material  will  during  the 
international  nuclear  transport  be  protected 
at  the  levels  described  in  Annex  I. 
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3.  A  State  Party  shall  not  allow  the  transit 
of  its  territory  by  land  or  internal  water- 
ways or  through  its  airports  or  seaports  of 
nuclear  material  between  States  that  are 
not  parties  to  this  Convention  unless  the 
SUte  Party  has  received  assurances  as  far 
as  practicable  that  this  nuclear  material  will 
be  protected  during  international  nuclear 
transport  at  the  levels  described  in  Annex  I. 

4.  Each  State  Party  shall  apply  within  the 
framework  of  its  national  law  the  levels  of 
physical  protection  described  in  Annex  I  to 
nuclear  material  being  transported  from  a 
part  of  that  SUte  to  another  part  of  the 
same  State  through  international  waters  or 
airspace. 

5.  The  SUte  Party  responsible  for  receiv- 
ing assurances  that  the  nuclear  material 
will  be  protected  at  the  levels  described  in 
Annex  I  according  to  paragraphs  1  to  3  shall 
identify  and  inform  in  advance  SUtes  which 
the  nuclear  material  is  expected  to  transit 
by  land  or  internal  waterways,  or  whose  air- 
ports or  seaports  it  is  expected  to  enter. 

6.  The  responsibility  for  obUining  assur- 
ances referred  to  in  paragraph  I  may  be 
transferred,  by  mutual  agreement,  to  the 
SUte  Party  involved  in  the  transport  as  the 
importing  SUte. 

7.  Nothing  in  this  article  shall  t>e  inter- 
preted as  in  any  way  affecting  the  territori- 
al sovereignty  and  Jurisdiction  of  a  State,  in- 
cluding that  over  its  airspace  and  territorial 
sea. 

article  8 

1.  States  Parties  shall  identify  and  make 
known  to  each  other  directly  or  through  the 
International  Atomic  Energy  Agency  their 
central  authority  and  point  of  contact 
having  responsibility  for  physical  protection 
of  nuclear  material  and  for  co-ordinating  re- 
covery and  response  operations  in  the  event 
of  any  unauthorized  removal,  use  or  alter- 
ation of  nuclear  material  or  in  the  event  of 
credible  threat  thereof. 

2.  In  the  case  of  theft,  rob»)ery  or  any 
other  unlawful  Uking  of  nuclear  material  or 
of  credible  threat  thereof,  SUtes  Parties 
shall,  in  accordance  with  their  national  law. 
provide  co-operation  and  assistance  to  the 
maximum  feasible  extent  in  the  recovery 
and  protection  of  such  material  to  any  SUte 
that  so  requests.  In  particular: 

(a)  a  SUte  Party  shall  take  appropriate 
steps  to  Inform  as  soon  as  possible  other 
SUtes,  which  appear  to  It  to  be  concerned, 
of  any  theft,  robbery  or  other  unlawful 
taking  of  nuclew  material  or  credible  threat 
thereof  and  to  Inform,  where  appropriate, 
international  organizations; 

(b)  as  appropriate,  the  SUtes^ Parties  con- 
cerned shall  exchange  information  with 
each  other  or  International  organizations 
with  a  view  to  protecting  threatened  nucle- 
ar material,  verifying  the  Integrity  of  the 
shipping  container,  or  recovering  unlawfully 
taken  nuclear  material  and  shall: 

<i)  co-ordinate  their  efforts  through  diplo- 
matic and  other  agreed  channels; 

(II)  render  assistance,  if  requested; 

(III)  ensure  the  return  of  nuclear  material 
stolen  or  missing  as  a  consequence  of  the 
above-mentioned  events. 

The  means  of  ImplemenUtlon  of  this  co- 
operation shall  be  determined  by  the  SUtes 
Parties  concerned. 

3.  SUtes  Parties  shall  co-operate  and  con- 
sult as  appropriate,  with  each  other  directly 
or  through  International  organizations,  with 
a  view  to  obUlnlng  guidance  on  the  design, 
maintenance  and  improvement  of  systems 
of  physical  protection  of  nuclear  material  in 
international  transport. 


article  s 

1.  SUte^  Parties  shall  take  appropriate 
measures  consistent  with  their  national  law 
to  protect  the  confidentiality  of  any  Infor- 
mation which  they  receive  In  confidence  by 
virtue  of  the  provisions  of  this  Convention 
from  another  State  Party  or  through  par- 
ticipation in  an  activity  carried  out  for  the 
ImplemenUtlon  of  this  Convention.  If 
SUtes  Parties  provide  information  to  inter- 
national organizations  In  confidence,  steps 
shall  be  taken  to  ensure  that  the  confiden- 
tiality of  such  information  is  protected. 

2.  SUtes  Parties  shall  not  be  required  by 
this  Convention  to  provide  any  information 
which  they  are  not  permitted  to  communi- 
cate pursuant  to  national  law  or  which 
would  Jeopardize  the  security  of  the  SUte 
concerned  or  the  physical  protection  of  nu- 
clear material. 

ARTICLE  T 

1.  The  intentional  commission  of: 

(a)  an  act  without  lawful  authority  which 
constitutes  the  receipt,  possession,  use, 
transfer,  alteration,  disposal  or  dispersal  of 
nuclear  material  and  which  causes  or  Is 
likely  to  cause  death  or  serious  injury  to 
any  person  or  substantial  damage  to  proper- 
ty; 

(b)  a  theft  or  robbery  of  nuclear  material; 

(c)  an  embezzlement  or  fraudulent  obUin- 
ing of  nuclear  material; 

(d)  an  act  constituting  a  demand  for  nu- 
clear material  by  threat  or  use  of  force  or 
by  any  other  form  of  intimidation. 

(e)  a  threat: 

(I)  to  use  nuclear  material  to  cause  death 
or  serious  injury  to  any  person  or  substan- 
tial property  damage,  or 

(II)  to  commit  an  offense  described  in  sub- 
paragraph (b)  in  order  to  compel  a  natural 
t>r  legal  person,  international  organization 
or  SUte  to  do  or  to  refrain  from  doing  any 
act; 

(f)  an  attempt  to  commit  any  offense  de- 
scribed in  paragraphs  (a),  (b)  or  (c);  and 

(g)  an  act  which  constitutes  participation 
in  any  offense  described  In  paragraphs  (a) 
to  (f)  shall  be  made  a  punishable  offense  by 
each  State  Party  under  iU  national  law. 

2.  Each  SUte  Party  shall  make  the  of- 
fenses described  In  this  article  punishable 
by  appropriate  penalties  which  take  into  ac- 
count their  grave  nature. 

article  8 

1.  Each  SUte  Party  shall  take  such  meas- 
ures as  may  be  necessary  to  establish  Its  ju- 
risdiction over  the  offenses  set  forth  In  arti- 
cle 7  In  the  following  cases: 

(a)  when  the  offense  is  committed  in  the 
territory  of  that  State  or  on  board  a  ship  or 
aircraft  registered  in  that  State; 

(b)  when  the  alleged  offender  is  a  national 
of  that  State. 

2.  Each  State  Party  shall  likewise  take 
such  measures  as  may  be  necessary  to  esUb- 
lish its  jurisdiction  over  these  offenses  In 
cases  where  the  alleged  offender  is  present 
In  Its  terrltery  and  It  does  not  extradite  him 
pursuant  to  article  U  to  any  of  the  States 
mentioned  in  paragraph  1. 

3.  This  Convention  does  not  exclude  any 
criminal  Jurisdiction  exercised  In  accordance 
with  national  law. 

4.  In  addition  to  the  SUte  Parties  men- 
tioned In  paragraphs  1  and  2.  each  SUte 
Party  may,  consistent  with  international 
law,  establish  its  Jurisdiction  over  the  of- 
fenses set  forth  in  article  7  when  it  is  in- 
volved in  international  nuclear  transport  as 
the  exporting  or  importing  SUte. 


ARTICLE  • 

Upon  being  satisfied  that  the  circum- 
stances so  warrant,  the  State  Party  in  whose 
territory  the  alleged  offender  Is  present 
shall  take  appropriate  measures,  including 
detention,  under  lU  national  law  to  ensure 
his  presence  for  the  purpose  of  prosecution 
or  extradition.  Measures  taken  according  to 
this  article  shall  be  notified  without  delay 
to  the  States  required  to  establish  Jurisdic- 
tion to  article  8  and.  where  appropriate,  all 
other  States  concerned. 

article  10 
The  State  Party  in  whose  territory  the  al- 
leged offender  is  present  shall,  if  it  does  not 
extradite  him,  submit,  without  exception 
whatsoever  and  without  undue  delay,  the 
case  to  its  competent  authorities  for  the 
purpose  of  prosecution,  through  proceed- 
ings In  accordance  with  the  laws  of  that 
SUte. 

articlx  u 

1.  The  offenses  in  article  7  shall  be 
deemed  to  be  included  as  extradiUble  of- 
fenses in  any  extradition  treaty  existing  be- 
tween SUtes  Parties.  SUtes  Parties  under- 
take to  Include  those  offenses  as  extradiU- 
ble offenses  in  every  future  extradition 
treaty  to  be  concluded  between  them. 

2.  If  a  SUte  Party  which  makes  extradi- 
tion conditional  on  the  existence  of  a  treaty 
receives  a  request  for  extradition  from  an- 
other State  Party  with  which  it  has  no  ex- 
tradition treaty,  it  may  at  its  option  consid- 
er this  Convention  as  the  legal  basis  for  ex- 
tradition In  respect  of  those  offenses.  Extra- 
dition shall  be  subject  to  the  other  condi- 
tions provided  by  the  law  of  the  requested 
SUte. 

3.  SUtes  Parties  which  do  not  make  extra- 
dition conditional  on  the  existence  of  a 
treaty  shall  recognize  those  offenses  as  ex- 
tradiUble offenses  between  themselves  sub- 
ject to  the  conditions  provided  by  the  law  of 
the  requested  SUte. 

4.  Each  of  the  offenses  shall  be  treated  for 
the  purpose  of  extradition  between  SUtes 
Parties,  as  if  it  had  been  committed  not  only 
In  the  place  in  which  It  occurred  but  also  In 
the  territories  of  the  States  Parties  required 
to  esUbllsh  their  Jurisdiction  in  accordance 
with  paragraph  1  of  article  8. 

article  13 
Any  person  regarding  whom  proceedings 
are  being  carried  out  In  connection  with  any 
of  the  offenses  set  forth  In  article  7  shall  be 
guaranteed  fair  treatment  at  all  stages  of 
the  proceedings. 

article  13 

1.  States  Parties  shall  afford  one  another 
the  greatest  measure  of  assistance  in  con- 
nection with  criminal  proceedings  brought 
in  respect  of  the  offenses  set  forth  in  article 
7,  including  the  supply  of  evidence  at  their 
disposal  necessary  for  the  proceedings.  The 
law  of  the  State  requested  shall  apply  in  all 
cases. 

2.  The  provisions  of  paragraph  1  shall  not 
affect  obligations  under  any  other  treaty, 
bilateral  or  multilateral,  which  governs  or 
will  govern,  in  whole  or  in  part,  mutual  as- 
sistance in  criminal  matters. 

article  14 

1.  Each  SUte  Party  shall  Inform  the  de- 
poslUry  of  its  laws  and  regulations  which 
give  effect  of  this  Convention.  The  deposi- 
Ury  shall  communicate  such  information 
periodically  to  all  SUtes  Parties. 

2.  The  SUte  Party  where  an  alleged  of- 
fender is  prosecuted  shall,  wherever  practi- 
cable, first  communicate  the  final  outcome 
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of  the  proceedings  to  the  States  directly 
concerned.  The  State  Party  shall  also  com- 
municate the  final  outcome  to  the  deposi- 
tary who  shall  Inform  all  States. 

3.  Where  an  offense  Involves  nuclear  ma- 
terial used  for  peaceful  purposes  in  domes- 
tic use.  storage  or  transport,  and  both  the 
alleged  offender  and  the  nuclear  material 
remain  in  the  territory  of  the  State  Party  in 
which  the  offense  was  committed,  nothing 
In  this  Convention  shall  be  interpreted  as 
requiring  that  State  Party  to  provide  infor- 
mation concerning  criminal  proceedings 
arising  out  of  such  an  offense. 

ARTICLE  18 

The  Annexes  constitute  an  Integral  part 
of  this  Convention. 

AKTICLE  16 

1.  A  conference  of  States  Parties  shall  l>e 
convened  by  the  depositary  five  years  after 
the  entry  into  force  of  this  Convention  to 
review  the  implementation  of  the  Conven- 
tion and  its  adequacy  as  concerns  the  pre- 
amble, the  whole  of  the  operative  part  and 
the  annexes  in  the  light  of  the  then  prevail- 
ing situation. 

3.  At  intervals  of  not  less  than  five  years 
thereafter,  the  majority  of  States  Parties 
may  obtain,  by  submitting  a  proposal  to  this 
effect  to  the  depositary,  the  convening  of 
further  conferences  with  the  same  objec- 

tlTC. 

AJITICLK  IT 

1.  In  the  event  of  a  dispute  between  two  or 
more  States  Parties  concerning  the  inter- 
pretation or  application  of  this  Convention, 
such  States  Parties  shall  consult  with  a  view 
to  the  settlement  of  the  dispute  by  negotia- 
tion, or  by  any  peaceful  means  of  settling 
disputes  acceptable  to  all  parties  to  the  dis- 
pute. 

2.  Any  dispute  of  this  character  which 
cannot  t>e  settled  in  the  manner  prescribed 
in  paragraph  1  shall,  at  the  request  of  any 
party  to  such  dispute.  t>e  submitted  to  arbi- 
tration or  referred  to  the  International 
Court  of  Justice  for  decision.  Where  a  dis- 
pute is  submitted  in  arbitration,  if,  within 
six  months  from  the  date  of  the  request,  the 
parties  to  the  dispute  are  unable  to  agree  on 
the  organization  of  the  arbitration,  a  party 
may  request  the  President  of  the  Interna- 
tional Court  of  Justice  or  the  Secretary- 
General  of  the  United  Nations  to  appoint 
one  or  more  arbitrators.  In  case  of  conflict- 
ing requests  by  the  parties  to  the  dispute, 
the  request  to  the  Secretary-General  of  the 
United  Nations  shall  have  priority. 

3.  Each  State  Party  may  at  the  time  of 
signature,  ratification,  acceptance  or  ap- 
proval of  this  Convention  or  accession 
thereto  declare  that  it  does  not  consider 
itself  bound  by  either  or  t)oth  of  the  dispute 
aettlement  procedures  provided  for  in  para- 
graph 2.  The  other  States  Parties  shall  not 
be  bound  by  a  dispute  settlement  procedure 
provided  for  in  paragraph  2.  with  respect  to 
a  State  Party  which  has  made  a  reservation 
to  that  procedure. 

4.  Any  State  Party  which  has  made  a  res- 
ervation in  accordance  with  paragraph  3 
nuiy  at  any  time  withdraw  that  reservation 
by  notification  to  the  depositary. 

ARTICLK  la 

1.  This  Convention  shall  be  open  for  sig- 
nature by  all  States  at  the  Headquarters  of 
the  International  Atomic  Energy  Agency  in 
Vienna  and  at  the  Headquarters  of  the 
United  Nations  in  New  York  from  3  March 
1980  until  lu  entry  into  force. 

2.  This  Convention  is  subject  to  ratifica- 
tion, acceptance  or  approval  by  the  signato- 
ry States. 


3.  After  its  entry  into  force,  this  Conven- 
tion will  be  open  for  accession  by  all  States. 

4.  (a)  This  Convention  shall  be  open  for 
signature  or  accession  by  international  orga- 
nizations and  regional  organizations  of  an 
integration  or  other  nature,  provided  that 
any  such  organization  is  constituted  by  sov- 
ereign States  and  has  competence  in  respect 
of  the  negotiation,  conclusion  and  applica- 
tion of  international  agreements  in  matters 
covered  by  this  Convention. 

(b)  In  matters  within  their  competence, 
such  organizations  shall,  on  their  own 
behalf,  exercise  the  rights  and  fulfill  the  re- 
sponsibilities which  this  Convention  at- 
tributes to  States  Parties. 

(c)  When  becoming  party  to  this  Conven- 
tion such  an  organization  shall  communi- 
cate to  the  depositary  a  declaration  indicat- 
ing which  States  are  members  thereof  and 
which  articles  of  this  Convention  do  not 
apply  to  it. 

(d)  Such  an  organization  shall  not  hold 
any  vote  additional  to  those  of  Its  Member 
SUtes. 

5.  Instruments  of  ratification,  acceptance, 
approval  or  accession  shall  l>e  deposited 
with  the  depositary. 

ARTICLE  !• 

1.  This  Convention  shall  enter  into  force 
on  the  thirtieth  day  following  the  date  of 
deposit  of  the  twenty  first  instrument  of 
ratification,  acceptance  or  approval  with  the 
depositary. 

2.  For  each  State  ratifying,  accepting,  ap- 
proving or  acceding  to  the  Convention  after 
the  date  of  deposit  of  the  twenty  first  in- 
strument of  ratification,  acceptance  or  ap- 
proval, the  Convention  shall  enter  into 
force  on  the  thirtieth  day  after  the  deposit 
by  such  State  of  its  instrument  of  ratifica- 
tion, acceptance,  approval  or  accession. 

ARTICLE  20 

1.  Without  prejudice  to  article  16  a  SUte 
Party  may  propose  amendments  to  this 
Convention.  The  proposed  amendment  shall 
be  submitted  to  the  depositary  who  shall 
circulate  it  immediately  to  all  States  Par- 
ties. If  a  majority  of  States  Parties  request 
the  depositary  to  convene  a  conference  to 
consider  the  proposed  amendments,  the  de- 
positary shall  invite  all  States  Parties  to 
attend  such  a  conference  to  begin  not 
sooner  than  thirty  days  after  the  invitations 
are  issued.  Any  amendment  adopted  at  the 
conference  by  a  two-thirds  majority  of  all 
States  Parties  shall  be  promptly  circulated 
by  the  deposlUry  to  all  SUtes  Parties. 

2.  The  amendment  shall  enter  into  force 
for  each  State  Party  that  deposits  its  instru- 
ment of  ratification,  acceptance  or  approval 
of  the  amendment  on  the  thirtieth  day 
after  the  date  on  which  two  thirds  of  the 
States  Parties  have  deposited  their  instru- 
ments of  ratification,  acceptance  or  approv- 
al with  the  depositary.  Thereafter,  the 
amendment  shall  enter  into  force  for  any 
other  State  Party  on  the  day  on  which  that 
SUte  Party  deposits  its  instrument  of  ratifi- 
cation, acceptance  or  approval  of  the 
amendment. 

ARTICLE  31 

1.  Any  SUte  Party  may  denounce  this 
Convention  by  written  notification  to  the 
depositary. 

2.  Denunciation  shall  take  effect  one  hun- 
dred and  eighty  days  following  the  date  on 
which  notification  is  received  by  the  deposi- 
tary. 

ARTICLE  33 

The  depositary  shall  promptly  notify  all 
SUtes  of: 


(a)  each  signature  of  this  Convention; 

(b)  each  deposit  of  an  instrument  of  ratifi- 
cation, acceptance,  approval  or  accession: 

(c)  any  reservation  or  withdrawal  in  ac- 
cordance with  article  17: 

(d>  any  communication  made  by  an  orga- 
nization in  accordance  with  paragraph  4(c) 
of  article  18: 

(e)  the  entry  Into  force  of  this  Conven- 
tion: 

(f)  the  entry  into  force  of  any  amendment 
to  this  Convention;  and 

(g)  any  denunciation  made  under  article 
21. 

ARTICLE  33 

The  original  of  this  Convention,  of  which 
the  Arabic.  Chinese,  English,  French,  Rus- 
sian and  Spanish  texts  are  equally  authen- 
tic, shall  be  deposited  with  the  Director 
General  of  the  International  Atomic  Energy 
Agency  who  shall  send  certified  copies 
thereof  to  all  SUtes. 

Annex  I 

LEVELS  OF  PHYSICAL  PROTECTION  TO  BE  APPLIED 
IN  INTERNATIONAL  TRANSPORT  OP  NUCLEAR 
MATERIAL  AS  CATEGORIZED  IN  ANNEX  II 

1.  Levels  of  physical  protection  for  nuclear 
material  during  storage  incidenUl  to  inter- 
national nuclear  transport  include: 

(a)  For  Category  III  materials,  storage 
within  an  area  to  which  access  is  controlled; 

(b)  For  Category  II  materials,  storage 
within  an  area  under  constant  surveillance 
by  guards  or  electronic  devices,  surrounded 
by  a  physical  barrier  with  a  limited  number 
of  points  of  entry  under  appropriate  control 
or  any  area  with  an  equivalent  level  of  phys- 
ical protection: 

(c)  For  Category  1  material,  storage  within 
a  protected  area  as  defined  for  Category  II 
above,  to  which,  in  addition,  access  Is  re- 
stricted to  persons  whose  trustworthiness 
has  been  determined,  and  which  is  under 
surveillance  by  guards  who  are  In  close  com- 
munication with  appropriate  response 
forces.  Specific  measures  taken  in  this  con- 
text should  have  as  their  object  the  detec- 
tion and  prevention  of  any  assault,  unau- 
thorized access  or  unauthorized  removal  of 
material. 

2.  Levels  of  physical  protection  for  nuclear 
material  during  international  transport  in- 
clude: 

(a)  For  Category  II  and  III  materials. 
transporUtion  shall  take  place  under  spe- 
cial precautions  Including  prior  arrange- 
ments among  sender,  receiver,  and  carrier, 
and  prior  agreement  between  natural  or 
legal  persons  subject  to  the  Jurisdiction  and 
regtUation  of  exporting  and  Importing 
SUtes.  specifying  time,  place  and  proce- 
dures for  transferring  transport  responsibil- 
ity: 

<b)  For  Category  I  materials.'  transporU- 
tion shall  take  place  under  special  precau- 
tions identified  above  for  transporUtion  of 
Category  II  and  III  materials,  and  in  addi- 
tion, under  constant  surveillance  by  escorts 
and  under  conditions  which  assure  close 
communication  with  appropriate  response 
forces: 

(c)  For  natural  uranium  other  than  in  the 
form  of  ore  or  ore-residue,  transporUtion 
protection  for  quantities  exceeding  500  kilo- 
grams U  shall  include  advance  notification 
of  shipment  specifying  mode  of  transport, 
expected  time  of  arrival  and  confirmation  of 
receipt  of  shipment. 

In  witness  whereof,  the  undersigned, 
being  duly  authorized,  have  signed  this  Con- 
vention, opened  for  signature  at  Vienna  and 
at  New  York  on  3  March  1980. 


October  10,  1986 

AMENDMENTS  SUBMITTED 


ADDITIONAL  POSITIONS  IN  THE 
DEPARTMENT  OP  LABOR 

HATCH  AMENDMENT  NO.  3271 

Mr.  PACKWOOD  (for  Mr.  Hatch) 
proposed  an  amendment  to  the  bill  (S. 
2864)  to  provide  for  a  Deputy  Secre- 
tary of  Labor,  an  Assistant  Secretary 
of  Labor  for  Administration  and  Man- 
agement, three  additional  Assistant 
Secretaries  of  Labor,  and  for  other 
purposes  as  follows: 

In  the  amendment  to  section  6315  of  title 
5,  United  SUtes  Code,  made  by  section 
2(b)(2).  strike  ■(9)"  and  insert  "(10)". 

In  section  2(e).  strike  out  "Act"  and  Insert 
"section". 
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NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION  AU- 
THORIZATION ACT 

GORTON  AMENDMENT  NO.  3272 

Mr.  PACKWOOD  (for  Mr.  Gorton) 
proposed  an  amendment  to  the  bill 
(HR.  5495)  to  authorize  appropria- 
tions to  the  National  Aeronautics  and 
Space  Administration,  and  for  other 
purposes:  as  follows: 

Strike  all  after  the  enacting  clause  and 
insert  in  lieu  thereof  the  following; 

That  this  Act  may  be  cited  as  the  "Nation- 
al Aeronautics  and  Space  Administration 
Authorization  Act.  1987". 

Sbc.  2.  There  is  authorized  to  be  appropri- 
ated to  the  National  Aeronautics  and  Space 
Administration  to  become  available  October 

1. 19M:  .  ...   .  , 

(a)  For  "Research  and  development  ,  lor 
the  following  programs: 

(1)  Space  sUtlon,  8410,000,000:  - 

(2)  Space  transporUtion  capability  devel- 
opment, 8515,500,000: 

(3)  Physics  and  astronomy,  8529,400.000: 

(4)  Ufe  sciences.  874,300.000; 

(5)  Planetary  exploration,  8374.300,000: 

(6)  Space  applications:  8552,600.000; 

(7)  Technology  utilization.  813.300.000: 

(8)  Commercial  use  of  space.  827.000.000; 

(9)  Aeronautical  research  and  technology, 
8376,000,000:  ^      J  »    w 

(10)  Transatmospheric  research  and  tech- 
nology. 840.000.000: 

(11)  Space  research  and  technology. 
8183,200,000:  and  , 

(12)  Tracking  and  daU  advanced  systems, 
817.100.000.  .        .    ._. 

(b)  For  "Space  flight,  control  and  daU 
communications",  for  the  foUowlng  pro- 
grams: 

(1)  Space  shuttle  production  and  oper- 
ational capability.  8783.800.000; 

(2)  Space  transporUtion  operations, 
81,350,700,000:  and 

(3)  Space  and  ground  network,  communi- 
cations and  daU  systems.  8880.900.000. 

(c)  Ptor  "Construction  of  facilities".  Includ- 
ing land  acquisition,  as  follows: 

(1)  Construction  of  addition  to  Orbiter 
Processing  Facility  Annex,  John  F.  Kenne- 
dy Space  Center.  83.400,000; 

(2)  Construction  of  addition  to  the  Sys- 
tems Integration  and  Mockup  Laboratory. 
Johnson  Space  Center,  85,000,000: 


(3)  Construction  of  Central  Computing 
Facility,  Johnson  Space  Center.  89,000,000; 

(4)  Modifications  to  Test  Stand  300  for 
Space  SUtlon  Hydrogen/Oxygen  Propul- 
sion Systems  Development,  George  C.  Mar- 
shall Space  Flight  Center,  82,100,000; 

(5)  Construction  of  Spacecraft  Systems 
Development  and  Integration  Facility,  Ood- 
dard  Space  Flight  Center,  88,000,000: 

(6)  Construction  of  Engineering  Support 
Building,  Jet  Propulsion  Laboratory, 
89  800  000: 

(7)  Modification  of  Uninterruptible  Power 
System  In  Space  Flight  Operations  Facility, 
Jet  Propulsion  Laboratory,  82,600.000; 

(8)  Construction  of  Human  Performance 
Research  Laboratory,  Ames  Research 
Center,  89,400,000: 

(9)  Construction  of  Integrated  Test  Facili- 
ty, Dryden  Flight  Research  Facility, 
817,500,000; 

(10)  Modifications  to  8-Foot  High  Temper- 
ature Tunnel,  Langley  Research  Center, 
89.700.000: 

(11)  Construction  of  addition  for  Non-De- 
structive Evaluation  Research  Laboratory. 
Langley  Research  Center,  82,000,000; 

(12)  Construction  of  Power  Systems  Facil- 
ity, Lewis  Research  Center,  85,800,000; 

(13)  Construction  of  the  Second  Tracking 
and  DaU  Relay  Satellite  System  Ground 
Terminal  Facility,  New  Mexico,  822.000,000: 

(14)  Repair  of  facilities  at  various  loca- 
tions, not  In  excess  of  8750,000  per  project, 
824.000,000: 

(15)  RehablllUtion  and  modification  of  fa- 
cilities at  various  locations,  not  in  excess  of 
8750.000  per  project,  830.000.000; 

(16)  Minor  construction  of  new  facilities 
and  additions  to  existing  facilities  at  various 
locations,  not  In  excess  of  8500,000  per 
project,  87.000.000:  and 

(17)  Facility  planning  and  design  not  oth- 
erwise provided  for.  814,000.000. 
Notwithstanding  paragraphs  (1)  through 
(17)  of  this  subsection,  the  toUl  amount  au- 
thorized by  this  subsection  shall  not  exceed 
8161.300.000. 

(d)  For  "Research  and  program  manage- 
ment". 81.425,000,000. 

(e)  Notwithstanding  the  provteions  of  sub- 
section (h),  appropriations  authorized  in 
thte  Act  for  "Research  and  development" 
and  "Space  flight,  control  and  daU  commu- 
nications" may  be  used  for  (1)  any  items  of 
a  caplUl  nature  (other  than  acquisition  of 
land)  which  may  be  required  at  locations 
other  than  installations  of  the  Administra- 
tion for  the  performance  of  research  and 
development  contracts,  and  (2)  grants  to 
nonprofit  institutions  of  higher  education, 
or  to  nonprofit  organizations  whose  primary 
purpose  is  the  conduct  of  scientific  research, 
for  purchase  or  construction  of  additional 
research  facilities:  and  title  to  such  facilities 
shall  be  vested  in  the  United  Stat«s  unless 
the  Administrator  determines  that  the  na- 
tional program  of  aeronautical  and  space  ac- 
tivities will  best  be  served  by  vesting  title  In 
any  such  grantee  institution  or  organiza- 
tion. Each  such  grant  shall  be  made  under 
such  conditions  as  the  Administrator  shall 
determine  to  be  required  to  ensure  that  the 
United  SUtes  will  receive  therefrom  benefit 
adequate  to  Justify  the  making  of  that 
grant.  None  of  the  funds  appropriated  for 

-Research  and  development"  and  "Space 
night,  control  and  data  communications" 
pursuant  to  this  Act  may  be  used  in  accord- 
ance with  this  subsection  for  the  construc- 
tion of  any  major  facility,  the  estimated 
cost  of  which.  Including  collateral  equip- 
ment, exceeds  8500.000,  unless  the  Adminis- 
trator or  the  Administrators  designee  has 


notified  the  President  of  the  Senate  and  the 
Speaker  of  the  House  of  Representatives 
and  the  Committee  on  Commerce,  Science, 
and  Transportation  of  the  Senate  and  the 
Committee  on  Science  and  Technology  of 
the  House  of  RepresenUtives  of  the  nature, 
location,  and  estimated  cost  of  such  facility. 

(f)  When  so  specified  and  to  the  extent 
provided  in  an  appropriation  Act.  (1)  any 
amount  appropriated  for  "Research  and  de- 
velopment," for  "Space  flight,  control  and 
daU  communications"  or  for  "Construction 
of  facilities"  may  remain  available  without 
fiscal  year  limiUtion,  and  (2)  maintenance 
and  operation  of  facilities  and  support  serv- 
ices contracts  may  be  entered  into  under  the 
"Research  and  program  management"  ap- 
propriation for  periods  not  in  excess  of  12 
months  beginning  at  any  time  during  the 
fiscal  year. 

(g)  Appropriations  made  pursuant  to  sub- 
section (d)  may  be  used,  but  not  to  exceed 
835.000,  for  scientific  consulUtions  or  ex- 
traordinary expenses  upon  the  approval  or 
authority  of  the  Administrator,  and  the  Ad- 
ministrator's determination  shall  be  final 
and  conclusive  upon  the  accounting  officers 
of  the  Government. 

(h)  Of  the  funds  appropriated  pursuant  to 
subsections  (a),  (b).  and  (d).  not  in  excess  of 
8100,000  for  each  project,  including  collater- 
al equipment,  may  be  used  for  construction 
of  new  facilities  and  additions  to  existing  fa- 
cilities, and  for  repair.  rehablllUtlon.  or 
modification  of  facilities:  Provided,  That,  of 
the  funds  appropriated  pursuant  to  subsec- 
tion (a)  or  (b).  not  in  excess  of  8500,000  for 
each  project,  including  collateral  equip- 
ment, may  be  used  for  any  of  the  foregoing 
for  unforeseen  programmatic  needs. 

Sec.  3.  Authorization  is  granted  whereby 
any  of  the  amounts  prescribed  in  para- 
graphs (1)  through  (11)  of  section  2(c)  of 
this  Act- 

(1)  in  the  discretion  of  the  Administrator 
or  the  Administrator's  designee,  may  be 
varied  upward  10  percent,  or 

(2)  following  a  report  by  the  Administra- 
tor or  the  Administrator's  designee  to  the 
Committee  on  Commerce.  Science,  and 
TransporUtion  of  the  Senate  and  the  Com- 
mittee on  Science  and  Technology  of  the 
House  of  RepresenUtives  on  the  circum- 
stances of  such  action,  may  be  varied 
upward  25  percent, 

to  meet  unusual  cost  variations,  but  the 
total  cost  of  all  work  authorized  under  such 
paragraphs  shall  not  exceed  the  total  of  the 
amounts  specified  in  such  paragraphs. 

Sec.  4.  Not  to  exceed  one-half  of  1  percent 
of  the  funds  appropriated  pursuant  to  sec- 
tion 2  (a)  or  (b)  of  this  Act  may  be  trans- 
ferred to  and  merged  with  the  "Construc- 
tion of  facilities"  appropriation,  and  when 
so  transferred,  together  with  810,000,000  of 
funds  appropriated  pursuant  to  section  2(c) 
of  this  Act  (other  than  funds  appropriated 
pursuant  to  paragraph  (12)  of  such  section) 
shall  be  available  for  expenditure  to  con- 
struct, expand,  and  modify  lal)oratories  and 
other  installations  at  any  location  (Includ- 
ing locations  specified  In  section  2(c)),  if  (1) 
the  Administrator  determines  that  such 
action  is  necessary  because  of  changes  in 
the  national  program  of  aeronautical  and 
space  activities  or  new  scientific  or  engineer- 
ing developmenU,  and  (2)  the  Administrator 
determines  that  deferral  of  such  action 
until  the  enactment  of  the  next  authoriza- 
tion Act  would  be  inconsistent  with  the  in- 
terest of  the  Nation  in  aeronautical  and 
space  activities.  The  funds  so  make  available 
may  \x  expended  to  acquire,  construct,  con- 
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vert,  rehabilitate,  or  install  permanent  or 
temporary  public  works,  including  land  ac- 
quisition, site  preparation,  appurtenances, 
utilities,  and  equipment.  No  portion  of  such 
sums  may  be  obligated  for  expenditure  or 
expended  to  construct,  expand,  or  modify 
laboratories  and  other  Installations  unless  a 
period  of  30  days  has  passed  after  the  Ad- 
ministrator or  the  Administrator's  designee 
has  transmitted  to  the  President  of  the 
Senate  and  to  the  Speaker  of  the  House  of 
Representatives  and  to  the  Committee  on 
Commerce.  Science,  and  Transportation  of 
the  Senate  and  the  Committee  on  Science 
and  Technology  of  the  House  of  Represent- 
atives a  written  report  containing  a  full  and 
complete  statement  concerning  (A>  the 
nature  of  such  construction,  expansion,  or 
modification.  (B)  the  cost  thereof  including 
the  cost  of  any  real  estate  action  pertaining 
thereto,  and  (C)  the  reason  why  such  con- 
struction, expansion,  or  modification  is  nec- 
essary in  the  national  Interest. 

Sic.  S.  Notwithstanding  any  other  provi- 
sion of  this  Act.  no  amount  appropriated 
pursuant  to  this  act  may  be  used  for  any 
program— 

(1)  deleted  by  the  Congress  from  requests 
as  originally  made  either  to  the  Committee 
on  Commerce.  Science,  and  Transportation 
of  the  Senate  or  the  Committee  on  Science 
and  Technology  of  the  House  of  Represent- 
atives; 

(3>  In  excess  of  the  amount  actually  au- 
thorized for  that  particular  program  by  sec- 
tion 2  <a).  (b).  and  (d):  and 

(3)  which  has  not  been  presented  to  either 
such  committee, 

unless  a  period  of  30  days  has  passed  after 
the  receipt  by  the  President  of  the  Senate 
and  the  Speaker  of  the  House  of  Represent- 
atives and  each  such  committee  of  notice 
given  by  the  Administrator  or  the  Adminis- 
trator's designee  containing  a  full  and  com- 
plete statement  of  the  action  proposed  to  be 
taken  and  the  facts  and  circumstances 
relied  upon  in  support  of  such  proposed 
action. 

Sec.  6.  The  President  shall,  on  the  date  of 
the  submittal  to  the  Congress  of  a  budget 
for  the  National  Aeronautics  and  Space  Ad- 
ministration for  fiscal  year  1988.  submit  to 
the  Congress  budget  estimates  for  the  rec- 
ommended level  of  program  activity  and 
subactlvlty  funding  for  fiscal  years  1989  and 
1990  of  a  permanently  manned  space  sta- 
tion. 

Sbc.  7.  No  civil  space  station  authorized 
under  section  2(aMl)  of  this  Act  may  be 
used  to  carry  or  place  in  orbit  any  nuclear 
weapon  or  any  other  weapon  of  mass  de- 
struction, to  Install  any  such  weapon  on  any 
celestial  body,  or  to  station  any  such 
weapon  in  space  in  any  other  manner.  This 
civil  space  station  may  be  used  only  for 
peaceful  purposes. 

Sac.  8.  It  is  the  sense  of  the  Congress  that 
it  is  In  the  national  interest  that  consider- 
ation be  given  to  geographical  distribution 
of  Federal  research  funds  whenever  feasi- 
ble, and  that  the  National  Aeronautics  and 
Space  Administration  should  explore  ways 
and  means  of  distributing  its  research  and 
development  funds  whenever  feasible. 

Sac.  9.  (a)  Section  24  of  the  Commercial 
Space  Launch  Act  (49  App.  U.S.C.  2623)  is 
amended  by  adding  at  the  end  thereof  the 
following:  "There  is  authorized  to  be  appro- 
priated to  the  Secretary  to  carry  out  this 
Act  11.120.000  for  fiscal  year  1987. ". 

(b)  Section  5<aHl)  of  the  Commercial 
Space  Launch  Act  (49  App.  U.S.C. 
2604<aM  1  )>  is  amended  to  read  as  follows: 


"(1)  pursuant  to  authorization  and  subject 
to  the  availability  of  appropriations,  encour- 
age and  facilitate  commercial  space 
launches  by  the  private  sector,  in  conso- 
nance with  the  space  policies  of  the  United 
States  as  established  in  public  law;  and". 

(c>  Section  15(b)  of  the  Commercial  Space 
Launch  Act  (49  App.  U.S.C.  2614(b))  is 
amended— 

(1)  by  redesignating  paragraphs  (2)  and 
(3)  as  paragraphs  (3)  and  (4).  respectively: 
and 

(2)  by  inserting  after  paragraph  (1)  the 
following: 

"(2)  For  purposes  of  paragraph  (1).  direct 
costs  shall  not  Include  costs  associated  with 
meeting  the  space  transportation  needs  of 
the  United  States.  Notwithstanding  the  pro- 
visions of  this  paragraph,  charges  for  the 
use  of  government  payload  processing  facili- 
ties and  associated  services  for  comemrcial 
payloads  shall  continue  to  be  based  on  the 
current  full  cost  recovery  standard. ". 

Sec.  10.  The  Administrator  of  the  Nation- 
al Aeronautics  and  Space  Administration 
shall  review  the  proposed  space  agenda  sub- 
mitted by  the  National  Commission  on 
Space  pursuant  to  title  II  of  the  National 
Aeronautics  and  Space  Administration  Au- 
thorization Act.  1985  (Public  Law  98-361:  98 
Stat.  427)  and  recommend  to  the  appropri- 
ate committees  of  the  Congress  a  long-range 
plan  to  implement  such  proposed  space 
agenda,  including  a  specific  agenda  for  the 
five-year  period  beginning  on  the  date  of  en- 
actment of  this  Act.  Such  recommendations 
shall  be  made  not  later  than  February  15. 
1987. 

Sec.  11.  (a)  The  Administrator  of  the  Na- 
tional Aeronautics  and  Space  Administra- 
tion shall  prepare  and  submit  to  the  Con- 
gress, not  later  than  March  31.  1987.  a  com- 
prehensive acquisition  strategy  and  plan  for 
the  continued  procurement  of  space  shuttle 
solid  rocket  motors.  Such  strategy  and  plan 
shall  specifically  address  (1)  the  decisions 
made  by  the  Administrator  regarding  the 
motor  design  or  designs.  (2)  alternatives  for 
establishing  and  maintaining  competition  In 
the  future  procurements,  and  (3)  costs  and 
benefits  of  each  such  alternative. 

(b)  Upon  completion  of  the  solid  rocket 
motor  redesign  and  the  upgraded  motor 
evaluation  efforts,  and  the  determination  of 
a  safe  and  reasonable  flight  rate,  but  before 
signing  or  extending  any  production  con- 
tract for  follow-on  solid  rocket  motors 
beyond  those  currently  under  contract,  the 
Administrator  shall  (1)  issue  a  request  for 
proposal  for  a  second  source  for  a  rede- 
signed motor,  or  (2)  issue  a  request  for  pro- 
posal for  an  upgraded  motor. 

(c)  The  Administrator  shall  determine 
whether  a  request  to  the  Congress  for 
second  source  qualification  funding  Is  neces- 
sary or  desirable  in  order  to  permit  the 
second  source  to  compete  with  the  Incum- 
bent on  a  fair  and  effective  basis,  consistent 
with  the  Competition  in  Contracting  Act  of 
1984  (Public  Law  98-369:  98  Stat.  1175). 

(d>  The  Administrator  shall  consider  the 
competitive  advantages  of  the  nozzle  and 
solid  rocket  motor  separately.  No  determi- 
nation of  the  advantages  of  the  second 
source  of  either  the  solid  rocket  motor  or 
the  nozzle  shall  preclude  a  Judgment  on  the 
advantages  of  the  other.  In  evaluating  pro- 
posals received  In  response  to  the  request 
for  proposal  issued  pursuant  to  subsection 
(b)  of  this  section,  the  Administrator  shall 
consider  costs  and  cost  savings  in  accord- 
ance with  applicable  law. 

(e)  The  comprehensive  acquisition  strate- 
gy and  plan  prepared  under  subsection  (a) 


of  this  section  and  pro[>osals  for  a  second 
source  for  a  redesigned  motor  under  subsec- 
tion (b)  of  this  section  shall  apply  to  all 
modifications  of  the  solid  rocket  motor  that 
are  Intended  for  production. 

(f )  In  addition  to  the  requirements  of  sub- 
section (b)  of  this  section,  the  Administra- 
tor, before  signing  or  extending  any  produc- 
tion contract  for  follow-up  solid  rocket 
motors  beyond  those  currently  under  con- 
tract, shall  notify  the  Congress  of  the 
number  of  additional  solid  rocket  motors  re- 
quired in  order  to  allow  the  space  shuttle 
transportation  system  to  continue  to  oper- 
ate If  a  new  contractor,  selected  pursuant  to 
subsection  (b)(1)  or  (2)  of  this  section,  is  not 
able  to  provide  any  of  such  additional  solid 
rocket  motors.  The  Administrator  shall  not 
sign  or  extend  any  such  contract  until  a 
period  of  30  calendar  days  during  which 
either  House  of  Congress  is  In  session  has 
passed  after  the  date  of  such  notification. 

(g)  Nothing  in  this  section  shall  be  con- 
strued to  direct  the  Administrator  to  select 
and  qualify  a  second  source  or  upgraded 
source  of  production  for  solid  rocket  motors 
If  the  proposals  received  pursuant  to  subsec- 
tion (bHl)  of  this  section  are  inconsistent 
with  the  requiremenU  of  section  2304(bHl) 
of  title  10.  United  States  Code,  or  if  the  pro- 
posals received  pursuant  to  subsection  (b)(2) 
of  this  section  are  inconsistent  with  the  re- 
quirements of  section  2304(a)(1)  of  title  10. 
United  States  Code. 

Sec.  12.  (a)  It  is  the  sense  of  the  Congress 
that  the  United  Sutes  mMst  promptly  re- 
store its  space  transportation  capabilities 
and  such  restoration  must  be  accomplished 
without  deemphaslzing  other  space  pro- 
grams. 

(b)  The  Administrator  of  the  National 
Aeronautics  and  Space  Administration  is  di- 
rected to  take  the  necessary  steps  to  return 
safely  the  space  shuttle  fleet  to  flight 
status. 

(c)  There  are  authorized  to  be  appropri- 
ated for  fiscal  year  1987  $100,600,000  to 
carry  out  this  section. 

Sec.  13.  (a)(1)  The  Administrator  of  the 
National  Aeronautics  and  Space  Administra- 
tion shall  promptly  take  such  steps  as  may 
be  necessary  to  construct  a  fourth  space 
shuttle  orbiter  as  a  replacement  for  the 
space  shuttle  orbiter  Challenger. 

(2)  There  are  authorized  to  be  appropri- 
ated for  fiscal  year  1987  $272,000,000  to 
begin  the  construction  required  by  para- 
graph ( 1 )  of  this  subsection. 

(b)  The  Administrator  shall  explore  the 
availability  of  private  funding  for  construc- 
tion of  the  replacement  orbiter  authorized 
by  subsection  (a)  of  this  section.  The  Ad- 
ministrator shall  accept  private  funding  for 
such  construction- 

(1)  if  the  Administrator  finds  that  such 
private  funding  is  available:  and 

(2)  if  the  Administrator  finds  that  such 
funding— 

(A)  is  in  the  best  Interests  of  the  United 
States:  and 

(B)  resulU  In  no  additional  net  cosU  to 
the  Federal  Government. 

Private  funding  accepted  under  this  subsec- 
tion shall  replace  appropriated  funding  obli- 
gated or  expended  for  such  a  replacement 
orbiter. 

Sec.  14.  (a)  The  Administrator  of  the  Na- 
tional Aeronautics  and  Space  Administra- 
tion, in  cooperation  with  the  Secretary  of 
Defense,  and  before  July  1,  1987.  shall 
submit  to  the  Congress  a  five-year  plan,  to 
be  updated  annually  and  presented  to  Con- 


gress along  with  the  President's  annual 
budget  request,  setting  forth— 

(1)  a  schedule  for  planned  reimburse- 
ments from  the  Department  of  Defense  for 
space  shuttle  services;  and 

(2)  a  schedule  for  the  provision  of  such 
scrviccSi 

(b)  There  is  authorized  to  be  appropriated 
for  fiscal  year  1987  $531,000,000  as  payment 
to  the  National  Aeronautics  and  Space  Ad- 
ministration for  reimbursable  services  pro- 
vided to  the  Department  of  Defense. 

Sec.  15.  (a)  The  space  shuttle  shall  be  the 
primary  United  States  launch  system  for 
manned  missions  and  missions  needing  its 
unique  capabilities.  The  space  shuttle  shall 
also  be  available  for  other  missions.  Includ- 
ing the  launch  of  non-shuttle-unique  for- 
eign and  commercial  payloads,  pursuant  to 
the  priorities  specified  In  subsection  (bH2) 
of  this  section. 

(b)  The  Administrator  of  the  National 
Aeronautics  and  Space  Administration  shall 
make  best  efforts  to  develop  a  space  shuttle 
launch  manifest  that— 

(1)  ensures  that  existing  commitments  of 
the  National  Aeronautics  and  Space  Admin- 
istration to  Its  customers,  including  launch 
service  agreements,  are  met  within  the  pri- 
ority constraints  contained  In  paragraph  (2) 
of  this  subsection;  and 

(2)  reflecte  the  following  priorities  (in  de- 
scending order): 

(A)  Payloads  deemed  critical  to  the  na- 
tional security. 

(B)  Significant  civil  government  missions, 
including  those  having  limited  launch  op- 
portunities. 

(C)  Government  payloads  other  than 
those  referred  to  In  subparagraphs  (A)  and 
(B)  of  this  paragraph. 

(D)  Payloads  other  than  those  referred  to 
in  subparagraphs  (A)  through  (C)  of  this 
paragraph,  including  foreign  and  commer- 
cial payloads. 

(c)  The  Administrator  shall  submit  the 
current  flight  manifest  to  the  Congress  re- 
flecting the  priorities  contained  In  this  sec- 
tion not  later  than  November  1,  1986.  The 
Administrator  shall  keep  the  Congress  fully 
and  currently  informed  of  the  sUtus  of  the 
flight  manifest.  ' 

Sec.  16.  (a)  It  U  the  sense  of  the  Congress 
that  the  shuttle  pricing  policy  esUbllshed 
in  title  II  of  the  National  Aeronautics  and 
Space  Administration  Authorization  Act  of 
1986  (Public  Law  99-170:  99  SUt.  1017)  re- 
mains valid  and  should  be  implemented  so 
as  to  assure  reliable  access  to  space  for  all 
United  States  space  users. 

(b)  In  the  report  required  by  title  II  of 
such  Act  submitted  with  the  budget  request 
for  fiscal  year  1988,  the  Administrator  of 
the  National  Aeronautics  and  Space  Admin- 
istration shall  Include  a  description  of  how 
the  Administrator's  ImplemenUtlon  of  the 
pricing  policy  will  accomplish  the  objectives 
of  this  section. 

Sec.  17.  (a)  It  is  the  sense  of  the  Congress 
that  in  order  to  ensure  reliable  access  to 
space,  in  order  to  meet  national  security, 
scientific,  and  commercial  objectives  of  the 
United  SUtes  space  program,  and  in  order 
to  ensure  that  the  United  SUtes  does  not 
concede  the  commercial  launch  vehicle  busi- 
ness to  foreign  competition,  the  United 
States  should  utilize  the  capability  of  ex- 
pendable launch  vehicles  as  well  as  the 
space  shuttle  for  placing  goverunent  pay- 
loads  in'-p  orbits. 

*b)  'n  crd»;r  to  meet  the  requiremente  of 
subs-'Ciion  (a)  of  this  section,  the  Adminis- 
trator of  the  National  Aeronautics  and 
Space  Administration  shall  develop  a  plan 


for  the  purchase,  through  competitive  pro- 
curement, of  expendable  launch  vehicle 
services  for  the  purpose  of  launching  gov- 
ernment payloads,  as  aggregated  by  the  Ad- 
ministrator. The  services  purchased  under 
this  subsection  shall  be  provided  on  a  reim- 
bursable basis. 

(c)  The  Administrator  shall  report  to  the 
Congress  on  how  the  Administrator  will 
carry  out  this  section  not  later  than  Febru- 
ary 15,  1987.  Such  report  shall  include— 

(1)  an  estimate  of  expendable  launch  vehi- 
cle requirements  for  the  five  years  following 
the  date  of  enactment  of  this  Act: 

(2)  an  explanation  of  how  the  National 
Aeronautics  and  Space  Administration  in- 
tends to  utilize  expendable  launch  vehicle 
launches  for  future  civil  launch  require- 
ments. Including  but  not  limited  to  the 
availability  of  a  commercial  expendable 
launch  vehicle  capability,  a  National  Aero- 
nautics and  Space  Administration  expend- 
able launch  vehicle  capability,  and  a  De- 
partment of  Defense  expendable  launch  ve- 
hicle capability; 

(3)  an  explanation  of  how  such  utilization 
of  expendable  launch  vehicles  can  be  car- 
ried out  in  a  manner  which  fosters  the  de- 
velopment of  a  competitive  expendable 
launch  vehicle  industry; 

(4)  a  proposed  pr(x;urement  plan  for  com- 
mercial expendable  launch  vehicle  services 
for  the  five  years  following  the  date  of  en- 
actment of  this  Act;  and 

(5)  an  estimate  of  the  authorizations  of 
appropriations  that  are  necessary  to  pro- 
cure launch  services  lor  United  SUtes  Gov- 
ernment satellites  by  expendable  launch  ve- 
hicles for  fiscal  year  1988  and  the  four  suc- 
ceeding fiscal  years. 

Sec.  18.  (a)  Congress  finds  that  the  Na- 
tional Aeronautics  and  Space  Administra- 
tion should  take  every  action  available  to  it 
to  restore,  to  its  previous  standards  of  excel- 
lence. iU  commitment  to  quality  assurance, 
reliability,  and  safety. 

(b)  The  Administrator  of  the  National 
Aeronautics  and  Space  Administration  shall 
identify  as  a  separate  item  in  the  budget 
submitted  by  the  President  under  section 
1105  of  title  31,  United  Slates  Code,  for  any 
fiscal  year,  the  number  of  individuals  per  fa- 
cility of  the  National  Aeronautics  and  Space 
Administration  whose  functions  relate  to 
quality  assurance,  reliability,  and  safety. 

Sec.  19.  (a)  There  Is  hereby  established.  In 
the  Executive  Office  of  the  President,  the 
National  Aeronautics  and  Space  Council 
(hereinafter  called  the  "Council")  which 
shall  be  composed  of— 

(1)  the  Vice  President,  who  shall  be  Chair- 
man of  the  Council; 

(2)  the  Secretary  of  SUte; 

(3)  the  Secreury  of  Defense; 

(4)  the  Secretary  of  Transportation; 

(5)  the  Secretary  of  Commerce; 

(6)  the  Director  of  Central  Intelligence; 
and 

(7)  the  Administrator  of  the  National  Aer- 
onautics and  Space  Administration,  who 
shall  be  the  Vice  Chairman  of  the  Council. 

(b)  The  President  shall  from  time  to  time 
designate  one  of  the  members  of  the  Coun- 
cil to  preside  over  meetings  of  the  Council 
during  the  absence,  disability,  or  unavail- 
ability of  the  Chairman. 

(c)  Each  member  of  the  Council  may  des- 
ignate another  officer  of  their  department 
o^  agency  to  serve  on  the  Council  as  their 
alternative  In  their  unavoidable  absence. 

(d)  Each  alternate  member  designated 
under  subsection  (c)  of  this  section  shall  be 
designated  to  serve  as  such  by  and  with  the 
advice  and  consent  of  the  Senate  unless  at 
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the  time  of  such  member's  designation  the 
member  holds  an  office  In  the  Federal  Gov- 
ernment to  which  the  member  was  appoint- 
ed by  and  with  the  advice  and  consent  of 
the  Senate. 

(e)  It  shall  be  the  function  of  the  Council 
to  advise  and  assist  the  president,  as  the 
President  may  request,  with  respect  to  the 
performance  of  functions  In  the  aeronautics 
and  space  field,  including  the  following 
functions: 

( 1 )  survey  all  significant  aeronautical  and 
space  activities,  including  the  policies,  plans, 
programs,  and  accomplishments  of  the 
United  SUtes,  Including  all  departments 
and  agencies  of  the  United  SUtes  engaged 
In  such  activities,  and  other  nations; 

(2)  develop  a  comprehensive  program  of 
aeronautical  and  space  activities  to  be  con- 
ducted by  departments  and  agencies  of  the 
United  SUtes; 

(3)  designate  and  fix  responsibility  for  the 
direction  of  major  aeronautical  and  space 
activities; 

(4)  provide  for  effective  cooperation 
among  all  departmenU  and  agencies  of  the 
United  States  engaged  in  aeronautical  and 
space  activities,  and  specify.  In  any  case  In 
which  primary  responsibility  for  any  catego- 
ry of  aeronautical  and  space  activities  has 
been  assigned  to  any  department  or  agency, 
which  of  those  activities  may  be  carried  on 
concurrently  by  other  departmenU  or  agen- 
cies; and 

(5)  resolve  differences  arising  among  de- 
partments and  agencies  of  the  United  SUtes 
with  respect  to  aeronautical  and  space  ac- 
tivities under  tills  Act.  including  differences 
as  to  whether  a  particular  project  is  an 
aeronautical  and  space  activity. 

(f)  The  Council  may  employ  a  sUff  to  be 
headed  by  a  civilian  executive  secretary  who 
shall  be  appointed  by  the  President  by  and 
with  the  advice  and  consent  of  the  Senate. 
The  executive  secreUry.  subject  to  the  di- 
rection of  the  Council,  is  authorized  to  ap- 
point and  fix  the  compensation  of  such  per- 
sonnel, including  not  more  than  seven  per- 
sons, as  may  be  necessary  to  perform  such 
duties  as  may  l>e  prescribed  -by  the  Council 
In  connection  with  the  performance  of  iU 
functions.  Each  appointment  under  this 
subsection  shall  be  subject  to  the  same  secu- 
rity requlremenU  as  those  established  for 
personnel  of  the  National  Aeronautics  and 
Space  Administration  appointed  under  sec- 
tion 203(c)(2)  of  this  Act.  Other  provisions 
of  law  or  regulations  relating  to  Govern- 
ment employment  shall  apply  to  employees 
of  the  Council  reporting  directly  to  the 
Chairman  to  the  extent  that  such  provi- 
sions are  applicable  to  employees  In  the 
Office  of  the  Vice  President. 

(g)(1)  The  Council  shall  esUbllsh  a  Users' 
Advisory  Group  composed  of  nine  non-Fed- 
eral representatives  of  industries  and  other 
persons  Involved  in  space  activities. 

(2)  The  Vice  President  shall  name  a  Chair- 
man of  the  Users'  Advisory  Group. 

(3)  The  Council  shall  from  time  to  time, 
but  not  less  often  that  once  a  year,  meet 
with  the  Users'  Advisory  Group. 

(4)  The  functions  of  the  Users'  Advisory 
Group  Is  to  ensure  that  the  InteresU  of  In- 
dustries and  other  non-Federal  entities  In- 
volved in  space  activities.  Including  In  par- 
ticular commercial  entitles,  are  adequately 
represented  in  the  Council. 

(6)  The  Users'  Advisory  Group  may  be  as- 
sisted by  the  sUff  of  the  Council. 

Sec.  20.  The  Administrator  of  the  Nation- 
al Aeronautics  and  Space  Administration 
shall  submit  a  report  to  the  Congress  by 
January  30,  1987.  detailing  the  Adminlstra- 
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tor's   actions   to   comply    with    Executive 
Order  12M4. 

Sic.  21.  (a)  The  Congress  finds  and  de- 
clares that— 

(1)  The  implementation  of  the  Land 
Remote-Sensing  Commercialization  Act  of 
1984  (19  U.S.C.  4201  et  seq.)  has  begun  and 
some  of  the  major  milestones  contained  in 
such  Act  have  been  met: 

(2)  the  Congress  remains  strongly  commit- 
ted to  the  guiding  principles  set  forth  in 
such  Act: 

(3>  notwithstanding  the  accomplishments 
thus  far,  the  relationships  among  the  in- 
volved Federal  agencies  and  the  private 
sector  have  not  been  adequately  defined: 
and 

(4)  Inasmuch  as  the  technical  develop- 
ment and  commercial  applications  of  future 
land  remote-sensing  systems  cannot  now  t>e 
predicted  with  certainty,  it  is  in  the  national 
interest  of  the  United  SUtes  that  the  in- 
volved Federal  agencies  and  the  private 
sector  remain  flexible  in  carrying  out  their 
respective  responsibilities  under  such  Act. 

(b)  It  Is  therefore  the  purpose  of  this  sec- 
tion to  set  forth  amendments  to  the  Land 
Remote-Sensing  Commercialization  Act  of 
1M4  (15  U.S.C.  4201  et  seq.)  to  ensure  that- 

(1)  the  original  Intent  of  such  Act  is  car- 
ried out  in  the  most  effective  manner  con- 
sistent with  the  guiding  principles  expressed 
In  such  Act: 

(2)  specific  mechanisms  for  carrying  out 
the  original  Intent  of  such  Act  are  provided 
in  those  cases  where  none  have  materialized 
thus  far:  and 

(3)  the  working  relationships  among  in- 
volved Federal  agencies  and  private  sector 
parties  for  the  purpose  of  carrying  out  such 
Act  are  fuily  developed  and  mutually  under- 
stood. 

(c)  Section  202(a)(4)  of  the  Land  Remote- 
Sensing  Commercialization  Act  of  1984  (15 
U.S.C.  4212(aM4))  is  amended  by  Inserting 
before  the  semicolon  the  following: 
except  in  the  case  of  research  and  develop- 
ment activities  conducted  In  accordance 
with  section  504 ". 

(d)  Title  III  of  the  Land  Remote-Sensing 
Commercialization  Act  of  1984  (IS  U.S.C. 
4221  et  seq.)  Is  amended  by  adding  at  the 
end  thereof  the  following: 

"DisposmoM  OP  oovmNMKirr  assbts 

"Sic.  308.  Following  the  completion  of  a 
contract  made  pursuant  to  this  title,  the 
Secretary  may.  upon  30  days  advance  notice 
to  the  Committee  on  Conunerce.  Science, 
and  Transportation  of  the  Senate  and  the 
Committee  on  Science  and  Technology  of 
the  House  of  Representatives,  dispose  of 
assets  (other  than  real  property)  under  the 
control  of  the  Secretary  In  a  manner  which 
best  ensures  the  continuation  of  the  con- 
tractor's conunerciai  activity.". 

(3)  Section  503  of  the  Land  Remote-Sens- 
ing Commercialization  Act  of  1984  (15 
U.S.C.  4282)  Is  amended  to  read  as  follows: 

"■■■KAJICH  AND  DBVKLOnmrr  ACrtVITIIS  OP 
PKBDIAL  AOKMCIia 

Sic.  502.  Each  Federal  agency  Is  author- 
ized and  encouraged  to  provide  data  gath- 
ered In  experimental  remote-sensing  space 
programs  to  related  research  and  develop- 
ment programs  funded  by  the  Federal  Oov- 
emment  (including  applications  programs) 
and  to  cooperative  research  programs  if  the 
Federal   agency   Involved   determines  that 
the  data  will  not  be  used— 
"( 1 )  for  any  commercial  purpose,  or 
"(2)  in  substantial  competition  with  data 
available  from  a  licensee  under  this  Act, 
except  pursuant  to  section  503.". 


(f)  Title  V  of  the  Land  Remote-Sensing 
CoRtmerciallzation  Act  of  1984  (15  U.S.C. 
4261  et  seq.)  is  amended  by  adding  at  the 
end  thereof  the  following: 

"RESEARCH  AND  DEVELOPMENT  ACTIVITIES  OP 
SYSTEM  OPERATORS 

"Sic.  504.  Notwithstanding  section  601, 
any  system  operator  under  title  II,  III,  or 
IV.  or  any  marketing  entity  under  section 
503,  may  provide  data  for  research  and  de- 
velopment programs  If— 

"(1)  a  complete  and  timely  disclosure  of 
the  results  of  such  research  and  develop- 
ment Is  made  in  the  open  technlclal  litera- 
ture or  is  otherwise  made  publicly  available: 

"(2)  the  system  operator  or  marketing 
entity  provides  to  the  Secretary  an  annual 
report  of  all  research  and  development  data 
transactions  including  the  nature  of  any  co- 
operative agreements  and  the  prices 
charged  for  data:  and 

"(3)  the  data  are  not  used  for  commercial 
purposes  or  in  substantial  competition  with 
data  available  from  a  licensee  under  this 
Act.". 

(g)  Section  603  of  the  Land  Remote-Sens- 
ing Commercialization  Act  of  1984  (15 
U.S.C.  4273)  Is  amended  to  read  as  follows: 

"  NONREPRODUCnON 

"Sec.  603.  In  addition  to  such  other  terms 
and  conditions  as  the  system  operator  may 
set  forth  in  compliance  with  section  601.  the 
system  operator  may  require  that  unen- 
hanced  data  not  be  reproduced  or  dissemi- 
nated by  any  foreign  or  domestic  purchas- 
er.". 

Sic.  22.  (a)  There  are  authorized  to  be  ap- 
propriated to  the  Department  of  Commerce 
to  enable  the  National  Oceanic  and  Atmos- 
pheric Administration  to  carry  out  its  public 
warning  and  forecast  service  duties  under 
law.  8330.598,000  for  fiscal  year  1987. 
Moneys  appropriated  pursuant  to  this  au- 
thorization shall  be  used  to  fund  those 
duties  relating  to  public  warning  and  fore- 
cast specified  by  the  Act  entitled  "An  Act  to 
increase  the  efficiency  and  reduce  the  ex- 
penses of  the  Signal  Corps  of  the  Army,  and 
to  transfer  the  Weather  Service  to  the  De- 
partment of  Agriculture",  approved  October 
1,  1890  (15  U.S.C.  311  et  seq.).  the  Act  enti- 
tled "An  Act  to  define  the  functions  and 
duties  of  the  Coast  and  Oeodetic  Survey, 
and  for  other  purposes",  approved  August  6. 
1947  (33  U.S.C.  883a  et  seq.).  and  by  any 
other  law  involving  such  duties.  Such  duties 
include  meteorological,  hydrological,  and 
oceanographic  public  warnings  and  fore- 
casts. 

(b)  Of  the  amount  authorized  to  be  appro- 
priated by  subsection  (a)  of  this  section. 
145,500.000  is  authorized  to  be  appropriated 
only  for  activities  related  to  the  Next  Oen- 
eration  Weather  Radar  Program.  Such  ac- 
tivities may  Include  site  surveys,  prepara- 
tion for  production  radars,  limited  radar 
production,  initial  operational  test  and  eval- 
uation of  radars,  training  of  personnel,  re- 
lease of  long  lead  Items  for  full  production, 
award  of  the  production  contract,  and  land 
acquisition  for  radar  sites. 

Sec.  23.  There  are  authorized  to  be  appro- 
priated to  the  Department  of  Commerce  to 
enable  the  National  Oceanic  and  Atmos- 
pheric Administration  to  carry  out  Its  at- 
mospheric and  hydrological  research  duties 
under  law,  $68,044,000  for  fiscal  year  1987. 
Moneys  appropriated  pursuant  to  this  au- 
thorization shall  be  used  to  fund  those 
duties  relating  to  atmospheric  and  hydrolo- 
gical research  specified  by  the  Act  entitled 
"An  Act  to  increase  the  efficiency  and 
reduce  the  expenses  of  the  Signal  Corps  of 


the  Army,  and  to  transfer  the  Weather 
Service  to  the  Department  of  Agriculture", 
approved  October  1,  1890  (15  U.S.C.  311  et 
seq..),  and  by  any  other  law  involving  such 
duties.  Such  duties  include  research  for  de- 
veloping improved  prediction  capabilities 
for  atmospheric  and  hydrological  processes. 

Sic.  24.  There  are  authorized  to  l>e  appro- 
priated to  the  Department  of  Commerce  to 
enable  the  National  Oceanic  and  Atmos- 
pheric Administration  to  carry  out  its  satel- 
lite services  duties  under  law,  $72,606,000 
for  fiscal  year  1987.  Moneys  appropriated 
pursuant  to  this  authorization  shall  be  used 
to  fund  those  duties  relating  to  satellite 
services  specified  by  the  Act  entitled  "An 
Act  to  Increase  the  efficiency  and  reduce 
the  expenses  of  the  Signal  Corps  of  the 
Army,  and  to  transfer  the  Weather  Service 
to  the  E>epartment  of  Agriculture",  ap- 
proved October  1,  1890  (15  U.S.C.  311  et 
seq.).  the  National  Aeronautics  and  Space 
Administration  Authorization  Act.  1985,  ap- 
proved July  16,  1984  (Public  Law  98-361:  98 
Stat.  422),  and  by  any  other  law  Involving 
such  duties.  Such  duties  Include  satellite 
maintenance  and  operations  and  satellite 
data  analysis. 

Sic.  25.  There  are  authorized  to  be  appro- 
priated to  the  Department  of  Commerce  to 
enable  the  National  Oceanic  and  Atmos- 
pheric Administration  to  carry  out  Its  satel- 
lite systems  duties  under  law,  $168,139,000 
for  fiscal  year  1987.  Moneys  appropriated 
pursuant  to  this  authorization  shall  be  used 
by  the  National  Oceanic  and  Atmospheric 
Administration  to  purchase,  launch  and  op- 
erate the  most  reliable  polar-orbiting  mete- 
orological satellite  system  that  is  feasible  in- 
cluding a  full  complement  of  all  present  in- 
struments in  the  afternoon  orbit  and  a 
backup  capability  for  additional  reliability 
in  the  morning  orbit.  In  addition,  such 
moneys  shall  be  used  to  fund  those  duties 
relating  to  satellite  systems  specified  by  the 
Act  entitled  "An  Act  to  increase  the  effi- 
ciency and  reduce  the  expenses  of  the 
Signal  Corps  of  the  Army,  and  to  transfer 
the  Weather  Service  to  the  Department  of 
Agriculture  ",  approved  October  1,  1890  (15 
U.S.C.  311  et  seq.),  the  National  Aeronautics 
and  Space  Administration  Authorization 
Act,  1985,  approved  July  16.  1984  (Public 
Law  98-361:  98  Stat.  422).  and  by  any  other 
law  involving  such  duties.  Such  duties  in- 
clude spacecraft  procurement,  launch,  and 
associated  station  system  changes  involving 
polar-orbiting  and  geostationary  environ- 
mental satellites. 

Sec.  26.  There  are  authorized  to  be  appro- 
priated to  the  Department  of  Commerce  to 
enable  the  National  Oceanic  and  Atmos- 
pheric Administration  to  carry  out  its  data 
and  Information  services  duties  under  law, 
$22,734,000  for  fiscal  year  1987.  Moneys  ap- 
propriated pursuant  to  this  authorization 
shall  be  used  to  fund  those  duties  relating 
to  data  and  Information  services  specified 
by  the  Act  entitled  "An  Act  to  increase  the 
efficiency  and  reduce  the  expenses  of  the 
Signal  Corps  of  the  Army,  and  to  transfer 
the  Weather  Service  to  the  Department  of 
Agriculture",  approved  October  1.  1980  (IS 
U.S.C.  311  et  seq.).  and  by  any  other  law  in- 
volving such  duties.  Such  duties  include  en- 
vironmental data  and  information  products 
and  services  in  the  atmospheric,  marine, 
solid  earth,  and  solar-terrestrial  sciences. 

Sec  27.  (a)  Section  2(d)  of  Reorganization 
Plan  No.  4  of  1970  (5  U.S.C.  App.  1)  Is 
amended  to  read  as  follows: 

"(d)  There  shall  be  in  the  Administration 
a  Chief  Scientist  of  the  National  Oceanic 
and  Atmospheric  Administration  who  shall 
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be  appointed  by  the  President,  by  and  with 
the  advice  and  consent  of  the  Senate,  and 
shall  be  compensated  at  the  rate  now  or 
hereafter  provided  for  Level  V  of  the  Execu- 
tive Schedule  Pay  Rates  <6  U.8.C.  5316). 
The  Chief  Scientist  shall  be  the  principal 
scientific  adviser  to  the  Administrator,  and 
shall  perform  other  duties  as  the  Adminis- 
trator may  direct.  The  Chief  Scientist  shall 
t)e  an  individual  who  is,  by  reason  of  scien- 
tific education  and  experience,  knowledgea- 
ble In  the  principles  of  oceanic,  atmoapher- 
Ic.  or  other  scientific  disciplines  important 
to  the  work  of  the  Administration.". 

(b)  Section  5316  of  title  6.  United  SUtes 
Code,  is  amended  by  striking  "Associate  Ad- 
ministrator. National  Oceanic  and  Atmos- 
pheric Adminlatration.". 

(c)  Section  5316  of  title  6,  United  SUtes 
Code.  Is  amended  by  Inserting  at  the  end 
thereof  the  following: 

"Chief  Scientist,  National  Oceanic  and  At- 
mospheric Administration.". 


RESTRICTIONS  ON  USE  OP 
GOVERNMENT  VEHICLES 


INDEPENDENT  SAFETY  BOARD 
AUTHORIZATION  ACT 


EXON  AMENDMENT  NO.  3273 
Mr.  BYRD  (for  Mr.  Exoif )  proposed 
an  amendment  to  the  bill  (H.R.  4961) 
to  amend  the  Independent  Safety 
Board  Act  of  1974  to  authorise  appro- 
priations for  ftecal  years  1987,  1988. 
1989,  and  for  other  purposes,  as  fol- 
lows: 
At  the  end  of  the  bill,  add  the  following: 

8EC.  7.  AVIATION  LIABILITY  IN9DRANCE. 

(a)  The  Secretary  of  TransporUtlon  and 
the  Administrator  of  the  Federal  Aviation 
Administration  shall- 

(1)  not  later  than  March  1,  1987.  submit 
an  Interim  report,  and 

(2)  not  later  than  March  1.  1988.  submit  a 
comprehensive  final  report, 
concerning  the  extent  of  and  causes  for  the 
rapidly  increasing  cosU  to  United  States 
public  use  airport  sponsors  for  general  li- 
ability Insurance  coverage.  Such  reports 
shall  consider  the  probable  implications  of 
such  increasing  cosU  on  the  future  capacity 
of  the  airport  runway  and  Uxiway  system 
of  the  United  SUtes,  particularly  at  smaller 
airports,  and  shall  include  any  recommenda- 
tions of  the  Secretary  and  the  Administra- 
tor for  actions  which  the  Federal  Govern- 
ment might  undertake  to  aasUt  in  amelio- 
rating the  liability  Insurance  difficulties  of 
such  public  use  airport  sponsors. 

(bMl)  The  Administrator  shall,  within 
sixty  days  after  the  date  of  enactment  of 
this  Act.  contract  with  a  nonprofit  founda- 
tion to  esUbllsh  an  information  clearing- 
house concerning  general  liability  Insurance 
coverage  at  such  public  use  airports. 

(2)  The  clearinghouse  shall  gather  and 
distribute  without  charge  to  such  airports 
Information  on  premiums,  coverage  limits 
and  Insurance  availability.  All  Information 
generated  by  such  clearinghouse  shall  be 
made  available  promptly  to  the  Secretary 
and  the  Administrator  for  use  as  appropri- 
ate in  the  reports  required  under  subsection 
(a)  of  this  section. 

(3)  There  shall  be. available  for  the  pur- 
poses of  this  subsection  $250,000  of  funds 
appropriated  for  the  Federal  AvUttion  Ad- 
ministration for  each  of  the  ftacal  years 
1987  and  1988. 


ROTH  (AND  PROXMIRE) 
AMENDMENT  NO.  3274 

Mr.  PACKWOOD  (for  Mr.  Roth,  for 
himself  and  Mr.  Proxmire)  proposed 
an  amendment  to  the  bill  (H.R.  3614) 
to  restrict  the  use  of  Government  ve- 
hicles for  transportation  of  officers 
and  employees  of  the  Federal  Govern- 
ment between  their  residences  and 
places  of  employment,  and  for  other 
purposes,  as  follows: 

Strike  out  all  after  the  enacting  clause 
and  Insert  in  lieu  thereof  the  following: 
That  (a)  section  1344  of  title  31.  United 
SUtes  Code,  la  amended  to  read  as  follows: 
"•  1344.  Passenger  carrier  use 

■(aKl)  Funds  available  to  a  Federal 
agency,  by  appropriation  or  otherwise,  may 
be  expended  by  the  Federal  agency  for  the 
maintenance,  operation,  or  repair  of  any 
passenger  carrier  only  to  the  extent  that 
such  carrier  is  used  to  provide  transporU- 
tlon  for  official  purposes.  Notwithstanding 
any  other  provision  of  law.  transporting  any 
Individual  other  than  the  individuals  listed 
in  subsections  (b)  and  (c)  of  this  section  be- 
tween such  Individual's  residence  and  such 
individual's  place  of  employment  is  not 
transporution  for  an  official  purpose. 

"(2)  For  purposes  of  paragraph  (1),  trans- 
porution between  the  residence  of  an  offi- 
cer or  employee  and  various  locations  that 
is— 

"(A)  required  for  the  performance  of  field 
work.  In  accordance  with  regulations  pre- 
scribed pursuant  to  subsection  (e)  of  this 
section,  or 

"(B)  essential  for  the  safe  and  efficient 
performance  of  intelligence,  counterintelli- 
gence, protective  services,  or  criminal  law 
enforcement  duties. 

is  transporution  for  an  official  purpose, 
when  approved  In  writing  by  the  head  of 
the  Federal  agency. 

"(b)  A  passenger  carrier  may  be  used  to 
transport  tietween  residence  and  place  of 
employment  the  following  officers  and  em- 
ployees of  Federal  agencies: 

"(IMA)  the  President  and  the  Vice  Presi- 
dent; 

"(B)  no  more  than  6  officers  or  employees 
in  the  Executive  Office  of  the  President,  as 
designated  by  the  President;  and 

"(C)  no  more  than  10  additional  officers 
or  employees  of  Federal  agencies,  as  desig- 
nated by  the  President; 

"(2)(A)offlcers  compensated  at  Level  I  of 
the  Executive  Schedule  pursuant  to  section 
5312  of  title  5;  and 

"(B)  a  single  principal  deputy  to  an  officer 
described  in  subparagraph  (A)  of  thte  para- 
graph, when  a  determination  is  made  by 
such  officer  that  such  transportation  is  ap- 
propriate; 

"(3)  principal  diplomatic  and  consular  of- 
flciaU  abroad,  and  the  United  SUtes  Ambas- 
sador to  the  United  Nations; 

"(4)  the  Deputy  Secretary  of  Defense  and 
Under  Secretaries  of  Defense,  the  Secretary 
of  the  Air  Force,  the  SecreUry  of  the  Army, 
the  SecreUry  of  the  Navy,  the  Joint  Chiefs 
of  SUff,  and  the  Conunandant  of  the  Coast 
Guard; 

"(5)  the  Director  of  the  Central  Intelli- 
gence Agency  and  the  Director  of  the  Feder- 
al Bureau  of  Investigation; 

"(6)  the  Chairman  of  the  Board  of  Gover- 
nors of  the  Federal  Reserve  System: 
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'(7)  the  Comptroller  General  of  the 
United  SUtes  and  the  Postmaster  General 
of  the  United  SUtes:  and 

"(8)  an  officer  or  employee  with  regard  to 
whom  the  head  of  a  Federal  agency  makes  a 
determination,  in  accordance  with  subsec- 
tion (d)  of  this  section  and  with  regulations 
prescribed  pursuant  to  paragraph  ( 1 )  of  sub- 
section (e),  that  highly  unusual  circum- 
stances present  a  clear  and  present  danger, 
that  an  emergency  exists,  or  that  other 
compelling  operational  considerations  make 
such  transporution  essential  to  the  conduct 
of  official  business. 

Except  as  provided  in  paragraph  (2)  of  sub- 
section (d),  any  authorization  made  pursu-  ~~ 
ant  to  paragraph  (8)  of  this  subsection  to 
permit  the  use  of  a  passenger  carrier  to 
transport  an  officer  or  employee  between 
residence  and  place  of  employment  shall  t>e 
effective  for  not  more"  than  15  calendar 
days. 

"(c)  A  passenger  carrier  may  l>e  used  to 
transport  between  residence  and  place  of 
employment  any  person  for  whom  protec- 
tion is  specifically  authorized  pursuant  to 
section  3056(a)  of  title  18  or  for  whom  trans- 
porution is  authorized  pursuant  to  section 
28  of  the  State  Department  Basic  Authori- 
ties Act  of  1956  or  section  8(aKl)  of  the 
Central  Intelligence  Agency  Act  of  1949. 

"(d)(1)  Any  determination  made  under 
paragraph  (8)  of  subsection  (b)  shall  be  in 
writing  and  shall  include  the  name  and  title 
of  the  officer  or  employee  affected,  the 
reason  for  such  determination,  and  the  du- 
ration of  the  authorization  for  such  officer 
or  employee  to  use  a  passenger  carrier  for 
transporution  between  residence  and  place 
of  employment. 

"(2)  If  a  clear  and  present  danger,  an 
emergency,  or  a  compelling  operational  con- 
sideration described  in  paragraph  (8)  of  sub- 
section (b)  extends  or  may  extend  for  a 
period  in  excess  of  15  calendar  days,  the 
head  of  the  Federal  agency  shall  determine 
whether  an  authorization  under  such  para- 
graph shall  be  extended  in  excess  of  15  cal- 
endar days  for  a  period  of  not  more  than  90 
additional  calendar  days.  Determinations 
made  under  this  paragraph  may  be  reviewed 
by  the  head  of  such  agency  at  the  end  of 
each  period,  and,  where  appropriate,  a  sub- 
sequent determination  may  be  made  wheth- 
er such  danger,  emergency,  or  consideration 
continues  to  exist  and  whether  an  addition- 
al extension,  not  to  exceed  90  calendar  days, 
may  be  authorized.  Determinations  rnade^ 
under  this  paragraph  shall  be  in  accordance^" 
with  regulations  prescribed  pursuant  to 
paragraph  (1)  of  subsection  (e). 

"(3)  The  authority  to  make  designations 
under  subsection  (b)(1)  of  this  section  and 
to  make  determinations  pursuant  to  subsec- 
tions (a)(2).  (b)(2)(B).  and  (b)(8)  of  thU  sec- 
tion and  pursuant  to  paragraph  (2)  of  this 
subsection  may  not  be  delegated,  except 
that,  with  respect  to  the  Executive  Office  of 
the  President,  the  President  nrny  delegate 
the  authority  of  the  President  under  subsec- 
tion (bK8)  of  this  section  to  an  officer  in  the 
Executive  Office  of  the  President.  No  desig- 
nation or  determination  under  this  section 
may  be  made  solely  or  principally  for  the 
comfort  or  convenience  of  the  officer  of  em- 
ployee. 

"(4)  Notification  of  each  designation  or 
determination  made  under  paragraphs  (1). 
(2KB),  and  (8)  of  subsection  (b)  and  under 
paragraph  (2)  of  this  subsection,  including 
the  name  and  title  of  the  officer  or  employ- 
ee affected,  the  reason  for  any  determina- 
tion under  paragraph  (8)  of  subsection  (b). 
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and  the  expected  duration  of  any  authoriza- 
tion under  such  paragraph,  shall  be  trans- 
mitted promptly  to  the  Committee  on  Oov- 
ernment  Operations  of  the  House  of  Repre- 
sentatives and  the  Committee  on  Govern- 
mental Affairs  of  the  Senate. 

'(e)(1)  Not  later  than  March  IS.  1987.  the 
Administrator  of  Oeneral  Services,  after 
consultation  with  the  Comptroller  Oeneral, 
the  Director  of  the  Office  of  Management 
and  Budget,  and  the  Director  of  the  Admin- 
istrative Office  of  the  United  States  Courts, 
shall  promulgate  regulations  governing  the 
heads  of  all  Federal  agencies  in  making  the 
determinations  authorized  by  subsections 
(aMSHA).  (b)(8).  and  (d)(3)  of  this  section. 
Such  regulations  shall  specify  that  the  com- 
fort and  convenience  of  an  officer  or  em- 
ployee Is  not  sufficient  Justification  for  au- 
thorizations of  transportation  under  this 
section. 

"(3)  In  promulgating  regulations  under 
paragraph  (1)  of  this  subsection,  the  Admin- 
istrator of  Oeneral  Services  shall  provide 
criteria  defining  the  term  field  work'  for 
purposes  of  subsection  (aM3)(A>  of  this  sec- 
tion. Such  criteria  shall  ensure  that  trans- 
portation between  an  employees  residence 
and  the  location  of  the  field  work  will  be  au- 
thorized only  to  the  extent  that  such  trans- 
portation will  substantially  increase  the  ef- 
ficiency and  economy  of  the  Government. 

"(f)  Each  Federal  agency  shall  maintain 
logs  or  other  records  necessary  to  establish 
the  official  purpose  for  Government  trans- 
portation provided  l>etween  an  individual's 
residence  and  such  Individual's  place  of  em- 
ployment pursuant  to  this  section. 
"(g)  As  used  in  this  section— 
"(1)  the  term  'passenger  carrier'  means  a 
passenger  motor  vehicle,  aircraft,  boat.  ship, 
or  other  similar  means  of  transportation 
that  Is  owned  or  leased  by  the  United  States 
Government;  and 
"(3)  the  term  Federal  agency'  means— 
"(A)  a  department  (as  such  term  is  de- 
fined in  section  18  of  the  Act  of  August  3, 
1»46(41  use.  Sa)); 

"(B)  an  Executive  department  (as  such 
term  is  defined  in  section  101  of  title  S); 

"(C)  a  military  deparment  (as  such  term  is 
defined  In  section  103  of  title  S): 

"(D)  a  Ooveriunent  corporation  (as  such 

term  is  defined  in  section  103(1)  of  title  5): 

"(E)  a  Government  controlled  corporation 

(as  such  term  is  defined  In  section  103(3)  of 

title  5): 

"(P)  a  mixed-ownership  Government  cor- 
poration (as  such  term  is  defined  in  section 
9101(3)  of  this  title): 

"(G)  any  establishment  In  the  executive 
branch  of  the  Government  (Including  the 
Executive  Office  of  the  President); 

"(H>  any  independent  regulatory  agency 
(including      an      independent      regulatory 
agency  specified  In  section  3503(10)  of  title 
44); 
"(I)  the  Smithsonian  Institution;  and 
"(J)  any  nonappropriated  fund  instrumen- 
tality of  the  United  States, 
except  that  such  term  does  not  Include  the 
government  of  the  District  of  Columbia. 

"(h)  Notwithstanding  section  410(a)  of 
title  39.  this  section  applies  to  the  United 
SUtes  PosUI  Service. ". 

(b)  The  table  of  sections  for  chapter  13  of 
such  title  Is  amended  by  striking  out  the 
item  relating  to  section  1344  and  inserting 
In  lieu  thereof  the  following: 
"1344.  Passenger  carrier  use.". 

SBC.  3.  (a)  Title  10.  United  SUtes  Code,  is 
amended— 

(1)  by  striking  out  section  3637  thereof; 
and 


(3)  in  the  table  of  contents  of  chapter  157 
thereof,  by  striking  out  the  item  pertaining 
to  section  3637. 

(b)  Section  636(aM5)  of  the  Foreign  Assist- 
ance Act  of  1961  (33  U.S.C.  3396(a)(5))  is 
amended  by  striking  out  "(without  regard  to 
the  limitations  contained  in  section  5  of 
Public  Law  63-137.  as  amended  (31  U.S.C. 
638a(c)3)).  and  section  301  of  Public  Law  85- 
468(31  U.S.C.  638c)) ". 

(c)  Section  48  of  the  Arms  Control  and 
Disarmament  Act  (33  U.S.C.  3588)  is  amend- 
ed by  striking  out  without  regard  to  the 
limitations  contained  in  section  78(c)  of  title 
S  of  the  United  States  Code  ". 

(d)  Section  11  of  the  SUte  Department 
Basic  Authorities  Act  of  1956  (33  U.8.C. 
3678)  Is  repealed. 

(e)  Section  660  of  title  14.  United  States 
Code,  is  amended  by  striking  out  subsection 
(e). 

Sec.  3.  Within  one  year  after  the  date  of 
enactment  of  tills  Act.  the  Director  of  the 
Administrative  Office  of  the  United  States 
Courts  shall  prepare.  In  consultation  with 
the  Marshal  of  the  Supreme  Court  of  the 
United  States,  the  Clerk  of  the  United 
SUtes  Court  of  Military  Appeals  and  the 
Court  Administrator  of  the  United  States 
Tax  Court,  and  transmit  to  the  Congress, 
appropriate  recommendations  concerning 
the  transportation  needs  of  the  Judicial 
branch  and  of  courts  established  pursuant 
to  Article  I  of  the  Constitution. 


OMNIBUS  DRUG  ENFORCEMENT 
EDUCATION.  AND  CONTROL  ACT 


DOLE  AMENDMENT  NO.  3275 

Mr.  DOLE  proposed  an  amendment 
to  the  amendment  of  the  House  to  the 
amendment  of  the  Senate  to  the  bill 
(H.R.  5484)  to  strengthen  Federal  ef- 
forts to  encourage  foreign  cooperation 
in  eradicating  illicit  drug  crops  and  in 
halting  international  drug  traffic,  to 
improve  enforcement  of  Federal  drug 
laws  and  enhance  interdiction  of  illicit 
drug  shipments,  to  provide  strong  Fed- 
eral leadership  in  establishing  effec- 
tive drug  abuse  prevention  and  educa- 
tion programs,  to  expand  Federal  sup- 
port for  drug  abuse  treatment  and  re- 
habilitation efforts,  and  for  other  pur- 
poses; 

(The  text  of  the  amendment  will  be 
printed  in  Part  11  uf  the  Record.) 


ADDITIONAL  STATEMENTS 


OFFICER  DELBERT  LANNIER 

•  Mr.  SIMON.  Mr.  President,  the 
Nation  has  lost  a  valued  public  serv- 
ant, and  many  of  us  have  lost  a  friend. 

Officer  Delbert  Lannier  of  the  Cap- 
itol Hill  Police  has  died  after  complica- 
tions from  heart  surgery. 

Officer  Larmier  met  coiintless  people 
each  day  in  his  work  at  the  Cannon 
House  Office  Building.  He  assisted  or 
brightened  the  day  of  most  of  them. 
He  leaves  behind  hundreds  of  friends, 
and  I  am  proud  to  count  myself  among 
them.  It  can  truly  be  said  that  the 
world  is  a  better  place  because  of  the 


good  work  and  good  deeds  of  Delbert 
Lannier. 

Del  Lannier  went  out  of  his  way  to 
be  good  to  me  and  to  many  of  us  In 
the  House  and  Senate,  as  well  as  to 
any  visitor  or  human  being  who 
crossed  his  path.  I  talked  to  him  about 
an  hour  before  he  underwent  heart 
surgery,  and  he  sounded  optimistic 
and  was  in  great  spirits.  That  is  how  I 
shall  always  remember  him. 

We  do  not  recognize  as  often  as  we 
should  the  great  work  done  by  the 
Capitol  Police. 

Congressman  Douo  Barnard  was  an- 
other of  Del's  friends,  and  he  has  pre- 
pared a  eulogy  that  captures  so  well 
these  exceptional  qualities  about  our 
friend  Del. 

I  ask  that  the  eulogy  be  printed  In 
the  Record. 

The  eulogy  is  as  follows: 

EULOOY 

Friends.  Family.  Officers,  It  la  a  great 
honor  for  me  to  have  the  opportunity  to  say 
a  few  words  about  our  friend.  Delbert  Lan- 
nier. I  say  it  is  an  honor  because  Delbert 
waa  a  man  who  had  touched  many  people 
and  affected  many  lives.  There  are  scores  of 
congressmen,  staffers,  and  fellow  policemen 
who  could  give  their  own  testimony  as  to 
what  Delbert  meant  to  them. 

More  than  anyone  else  I  have  ever  known, 
Delbert  lived  out  the  Will  Roger's  philoso- 
phy, "I  never  met  a  man  I  didn't  like."  I 
don't  believe  Delbert  knew  what  a  stranger 
was- and  he  must  have  come  in  contact 
with  literally  hundreds  of  people  a  day. 
With  close  friends  and  paasersby  on  the 
street,  he  was  friendly,  outgoing  and  cheer- 
ful. 

Now  I  know  there  are  lot  of  you  out  there 
who  knew  Delbert.  more  personally,  and  who 
worked  with  him  more  closely,  than  I  did  so 
I  am  not  going  to  try  to  chronicle  hU  life 
and  his  good  deeds— and  they  are  numerous. 
In  fact.  I  think  it  would  be  a  mistake  to  Just 
list  off  the  statistics  of  his  life  here  today 
and  leave.  As  one  who  has  burled  t>oth  par- 
enU  and  many  other  loved  ones,  as  I  know 
all  of  you  have,  I  have  come  to  learn  some- 
thing about  death. 

And  what  I  have  learned  Is  that  If  you 
want  to  keep  someone  alive,  then  you  have 
to  keep  a  part  of  that  person  in  you.  You 
have  to  internalize  some  of  his  virtues  and 
his  philosophies  so  that  when  a  new 
member  Joins  the  police  force  or  a  new  con- 
gressional staffer  comes  to  work  on  Capitol 
Hill,  they  can  say  "I  feel  Just  like  I  knew 
Delbert,"  Our  lives  can  be  a  living  testimony 
to  his  life  so  that  his  spirit,  his  energy,  his 
force  will  always  be  with  us. 

And  so.  I  want  to  tell  you  a  few  of  the 
things  I  learned  from  Delbert. 

I  think  If  you  asked  anyone  for  one  adjec- 
tive to  describe  Delbert,  they  would  say 
"cheerful."  You  know  It  Is  really  hard  to  be 
In  a  good  mood  all  the  time.  Most  of  us 
don't  even  succeed  half  the  time.  And  as  all 
of  us  know,  everyone's  life  has  iU  share  of 
pain  and  suffering.  Delbert  had  more  than 
some,  less  than  others.  But  the  important 
lesson  Is  that  he  didn't  let  It  get  him  down. 
He  was  not  defeated  by  life— rather  he 
defied  the  sorrow  and  grief  that  keep  many 
people  down.  He  suffered  but  that  smile 
never  left  his  face. 

And  even  more  Important,  he  was  able  to 
on  that  happiness  to  other  people. 


There  were  many  mornings  when  I  passed 
Delbert  on  the  way  to  my  office  at  7:00  or 
8:00.  and  I  don't  mind  telling  you  that  I  was 
not  looking  forward  to  the  day.  Maybe  I  had 
a  tough  schedule  ahead  of  me  or  I  had  some 
personal  problems  on  my  mind.  But  after 
Ulking  with  Delbert  a  few  minutes,  I  never 
failed  to  enter  my  office  with  a  llgther  heart 
and  a  better  outlook  on  the  day  ahead.  The 
gift  to  make  other  people  smile  and  to  be 
glad  to  live  Is  a  precious  gift  that  the  world 
needs  to  keep  alive.  And  I  am  sure  everyone 
who  walked  the  halls  of  Cannon,  or  the 
Capitol,  or  the  police  locker  room,  or  the 
sidewalk  of  Washington  could  tell  you-  of 
the  time  that  he  or  she  walked  past  Delbert 
In  a  slump,  and  left  him  with  a  grin  on  his 
face  and  spring  In  his  step. 

Thirdly.  Delbert  treated  everyone  like 
they  were  special.  In  a  town  like  Washing- 
ton, it  is  easy  to  have  your  head  turned.  But 
Delbert,  who  came  in  conUct  with  the 
greatest  and  the  humblest,  was  never  affect- 
ed by  power  of  titles.  If  It  was  a  congress- 
man rushing  across  the  street  for  a  vote,  or 
a  tired  tourist  asking  for  directions.  Del- 
bert's  smile  was  the  same.  He  helped  every- 
one equally  and  never  thought  about  get- 
ting anything  in  return.  As  a  matter  of  fact, 
his  friendliness  and  helpfulness  got  Into 
print  at  least  twice  that  I  know  of.  Just 
going  about  his  business,  helping  anyone 
who  asked  for  it. 

Finally,  Delbert  always  put  other  people 
before  himself.  He  was  a  sympathetic  listen- 
er and  a  kind  friend.  People  could  sense  his 
warmth  and  compassion  and  felt  free  to 
take  him  Into  their  conlldence.  I  do  not 
know  personally  of  any  incidences  where 
Delbert  risked  his  life  for  other  people,  but 
I  am  sure  that  In  his  line  of  duty  as  a  police 
officer  or  in  the  armed  services,  he  had  oc- 
casion to  defend  other  people  and  did  so 
without  a  thought  for  himself.  I  DO  know 
that  he  was  loved  and  respected  by  all  the 
people  he  came  to  know  in  his  thirteen 
years  on  Capitol  Hill,  and  that  we  all  consid- 
ered It  a  privilege  to  call  him  a  friend. 

To  put  others  before  yourself,  to  treat  ev- 
eryone with  equal  respect,  to  make  other 
people  happy  by  your  happiness— those  are 
noble,  though  almost  unattainable,  traits. 
But  Delbert  had  them  all.  Now  if  we  can  all 
try  to  learn  from  his  example  and  take  on 
some  of  these  characteristics  ourselves,  we 
will  have  paid  the  greatest  tribute  of  all  to 
our  friend.  Delbert. 

If  Delbert  thought  that  he  had  made  Just 
his  little  comer  of  the  world  a  better  place, 
then  I  know  he  would  l>e  satisfied.  So  let's 
all  keep  Delbert  alive  and  with  us  by  our 
own  actions,  our  own  compassion,  and  our 
own  smiles.  If  we  can  do  that  then  we  will 
change  this  afternoon  from  a  time  for 
mourning  to  a  celebration  of  life.* 


congratulations  to  the 
repubuc  of  china 

•  Mr.  DENTON.  Mr.  President,  on  Oc- 
tober 10.  1911,  Dr.  Sun  yat-sen  was 
successful  on  his  Uth  attempt  to  over- 
throw the  Manchu  Dynasty.  As  a 
result  of  Dr.  Sun's  success,  a  repre- 
sentative government  of  the  people 
was  established  In  China.  This  repre- 
sentative government,  based  on  Dr. 
Sun's  three  principles  of  the  people- 
often  described  as  nationalism,  self-de- 
termination, and  social  well  being— has 
served  the  cause  of  personal  and  na- 
tional freedom. 


Today,  the  Republic  of  China  stands 
as  a  symbol  of  freedom  for  all  the  Chi- 
nese people.  I  salute  the  Republic  of 
China  for  its  commitment  to  personal 
and  national  freedom.  I  also  salute 
President  Chaing  Ching-kuo  for  his 
recent  announcement  of  his  intent  to 
end  martial  law  on  the  island  of 
Taiwan.  Such  intent  is  truly  consistent 
with  the  Government's  desire  to  fur- 
ther democratize  the  political  process 
as  well  as  to  improve  economic  condi- 
tions on  Taiwan. 

Mr.  President.  I  ask  that  two  articles 
from  the  Washington  Post  concerning 
the  atmouncement  be  printed  in  the 
Record. 

Taiwan  President  To  PaorosE  End  to 

Island's  Martial  Law 

(By  Daniel  Southerland) 

Taipel,  Taiwan,  October  7— Taiwan  Presi- 
dent Chiang  Ching-kuo  said  today  that  his 
government  will  soon  propose  lifting  emer- 
gency decrees,  commonly  referred  to  as  mar- 
tial law,  imposed  by  his  ruling  Nationalist 
Party  on  this  Island  nearly  four  decades  ago. 

Chiang,  76,  the  eldest  son  of  the  late 
president  Chiang  Kai-shek,  said  that  termi- 
nating the  decrees  would  mean  an  end  to 
trials  of  civilians  In  military  courts,  and  the 
removal  of  unspecified  restrictions  on  per- 
sonal freedoms. 

Chiang  also  said  that  penalties  for  some 
offenses  would  be  made  'comparatively 
more  lenient." 

Chiang  said  that  a  longsUnding  desire  to 
"democratize"  as  well  as  improve  economic 
conditions  on  Taiwan  had  led  to  t|ie  deci- 
sion to  end  the  decrees. 

The  president  spoke  In  an  hour  long  inter- 
view held  in  a  sparely  decorated  reception 
room  with  Katharine  Graham,  chairman  of 
the  board  of  The  Washington  Post  Co.,  and 
two  editors  from  Newsweek  and  the  Wash- 
ington Post. 

Despite  his  remarks  on  democratization, 
Chiang  said  that  a  newly  formed  opposition 
political  party  on  Taiwan,  the  Democatic 
Progressive  Party,  had  failed  to  meet  re- 
quirements set  by  the  ruling  Nationalists. 

The  new  party  "had  no  concept  of  our 
nation  and  .  .  .  failed  to  mention  the  anti- 
communist  policy  in  iU  platform"  he  said. 
He  referrd  to  the  new  party  as  the  "so- 
called  political  party. " 

Until  recently,  the  Nationalists  banned  or- 
ganized political  opposition.  Chiang  said  the 
Nationalists  now  are  studying  the  question 
of  legalizing  new  political  parties  "very  vig- 
orously" and  expect  to  come  to  a  conclusion 
"very  soon." 

Chiang's  negative  comments  seemed  to  in- 
dicate that  the  newly  formed  party  would 
not  be  legalized.  But  they  may  also  have 
been  aimed  at  pressing  the  party  to  conform 
to  what  Chiang  and  other  officials  have  said 
is  required. 

Chiang  said  that  any  new  party  must  re- 
spect the  constitution,  uphold  a  basic  policy 
of  antlcommunism.  and  stay  clear  of  the  se- 
cessionist Taiwan  Independence  movement. 
"If  they  successfully  meet  these  requlre- 
menU.  we  will  allow  new  political  parties  to 
be  formed."  he  said. 

Chiang  said  that  newspaper  reporU  had 
called  attention  to  "separatist  elemenU"  In 
the  new  party. 

Despite  his  negative  tone,  some  observers 
predicted  that  after  lengthy  bargaining,  the 
NationalisU  and  their  opponenU  will  reach 
an  agreement  permitting  the  new  party  to 
operate. 


"Each  side  would  like  to  take  the  credit 
for  political  liberalization. "  said  one  foreign 
observer.  "The  Nationalists  don't  want  to  be 
seen  as  being  forced  into  this. " 

This  observer  said  that  Chiang  wants  in 
his  final  years  in  office  to  t>equeath  some 
kind  of  stable,  lasting  system,  and  has  con- 
cluded that  the  only  way  he  can  do  this  Is  to 
invite  broader  participation  in  the  political 
process. 

Pressure  comes  from  a  growing  middle 
class,  which  has  attained  an  educational 
level  giving  It  the  confidence  to  demand 
change. 

Skeptical  members  of  the  political  opposi- 
tion said  that  they  t>elieved  the  Nati<>nalists' 
talk  of  lifting  martial  law  was  an  exercise  to 
improve  their  image  both  at  home  and 
abroad. 

Some  foreign  observers  said,  however, 
that  the  impending  announcement  on  mar- 
tial law  could  constitute  a  symtmlic  and  psy- 
chological breakthrough.  It  might  lead, 
they  said,  to  a  significant  liberalization  of 
what  has  t>een  essentially  one-party  rule  for 
the  past  37  years. 

Chiang  made  it  clear  in  today's  interview, 
however,  that  some  restrictions  will  be  re- 
tained through  the  Imposition  of  a  new  na- 
tional security  law.  He  said  the  measure  was 
required  because  of  what  he  described  as  a 
continuing  communist  threat  to  Taiwan. 

In  an  interview  earlier  this  week.  Mah 
Soo-lay,  secreUry  general  of  the  Nationalist 
Party's  central  committee,  said  the  new  law 
would  include  restrictions  ^n  immigration 
into  Taiwan  and  on  movements  along  the  is- 
land's coast.  The  law  would  be  aimed.  In 
part,  at  countering  communist  infiltration, 
Mah  said. 

Chiang  said  it  was  unclear  how  long  It 
would  take  for  an  end  to  martial  law  to  be 
formally  promulgated  because  Taiwan's  leg- 
islature had  to  consider  the  Issue. 

Despite  speculation  about  his  health, 
Chiang  appeared  relaxed,  self-assured  and 
mentally  acute.  A  diabetic,  he  clearly  has 
difficulty  moving  about,  but  Is  expected  to 
speak  in  public  on  Taiwan's  natioiial  day  on 
Friday. 

In  addition  to  answering  questions  during 
the  hour-long  Interview,  Chiang  provided 
written  answers  to  a  series  of  questions  sub- 
mitted to  him  in  advance  of  the  intervelw. 

"Except  for  my  diabetes.  I  am  in  good 
health. "  said  Chiang  in  answer  to  one  of  the 
written  questions. 

In  both  his  written  and  verbal  answers, 
the  Taiwanese  leader  displayed  an  unyield- 
ing   attitude    toward    proposals    made    my 
China  for  reaching  an  accommodation  be-^ 
tween  the  two. 

In  the  written  answers,  for  example. 
Chiang  dismissed  talks  by  Taiwan  and 
China  last  May  involving  a  hijacked  airliner 
as  an  isolated  case  that  did  nothing  to 
change  Taipei's  policy  of  "no  contact,  no  ne- 
gotiation, and  no  compromise"  with  Peking. 

Chiang  said  that  China's  proposal  for 
"one  country,  two  systems,"'  under  which 
Taiwan  would  maintain  IU  own  economic 
system  and  army,  was  merely  a  variation  on 
old  "united  front  tactics  "  aimed  at  achiev- 
ing communist  domination. 

"They  have  not  abandoned  their  desire  to 
invade  or  incorporate  us,"  said  Chiang. 

Asked  about  changes  occurring  on  the 
mainland  under  the  leadership  of  Deng 
Xiaoping,  Chiang  said:  "There  are  certain 
changes  taking  place.  But  they  are  cosmetic. 
The  essence  of  communism  remains  the 
same. 
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"They  may  changr  their  outfits  from  Mao 
■ulta  to  western  suits,  but  the  essence  re- 
mains the  same, "  he  said. 

"Just  think  of  a  tree,"  he  continued. 
"Dens  Xiaoping  has  t>een  trimming  the 
branches,  but  the  root  stays  the  same. 

.  .  Unless  they  forsalte  communism  and 
return  to  Chinese  traditions,  there  will  be 
no  real  change"  he  said. 

Chiang  claimed  that  Irreversible  trends  In 
world  history  would  lead  to  the  failure  of 
communism  and  an  eventual  recovery  of  the 
mainland. 

"One  day  we'll  rejoin  our  people."  he  said. 

Pouct  State  SuRraiiB 
(By  Meg  Greenfield) 

TsiTO.— After  a  couple  of  weeks  in  China 
and  a  few  days  here,  I  am  prompted  to  write 
about  a  phenomenon  I  think  of  as  "police 
sute  surprise"— the  reaction  of  an  Ameri- 
can traveler  to  the  reality  of  life  in  an  un- 
democratic place,  as  distinct  from  the  pre- 
conception of  it.  I  use  the  term  "police 
state"  loosely  and,  no  doubt,  unfairly  to 
cover  a  bro«d  range  of  repressive  states 
from  eastern  Europe  to  southern  Africa  to 
South  America  to  this  part  of  the  world. 
But  though  they  are  all  different.  Including 
in  the  degree  of  their  repression,  they  all 
have  this  in  common:  they  have  been  so  re- 
lentlessly reduced  In  our  national  conversa- 
tion to  their  essential  political  features  that 
the  initial  encounter  with  their  dally  life 
tends  to  astound.  Why.  look!  There  are 
people  buying  their  noodles  and  riding  their 
bikes  and  carting  their  dreaaed-up  babies 
around  as  if  it  didn't  matter— as  if  they 
weren't  about  to  be  shot  to  death  by  the 
secret  police— what  can  It  mean? 

I  exaggerate,  but  not  by  much.  The  sight 
of  real  people  going  about  their  workaday 
business  and  doing  familiar  household 
things,  taken  together  with  some  hidden  of- 
ficial prompting  and  a  pleasant  unofficial 
meeting  or  two.  has  caused  any  number  of 
otherwise  sane  Americans  to  infer  that 
some  of  the  worst  tyrannies  on  earth  were 
merely  victims  of  our  own  misapprehension. 
The  more  notable  burbllngs  have  even  been 
collected  in  savage  satirical  books.  But  you 
don't  have  to  be  one  of  the  burblers  to  be 
struck,  as  I  invariably  am.  by  how  little  the 
scene  in  our  line  of  vision  conforms  to  a  life- 
time's store  of  Images  drawn  from  movies 
about  the  Nazis  and  third-rate  imitations  of 
"Darkness  at  Noon. " 

One  recent  day  In  Peking.  I  stood  in  the 
vast  Interior  courtyard  of  the  Forbidden 
City,  where  a  spectacular  BertoluccI  film  is 
being  made  about  China's  last  emperor.  At 
least  a  thousand  lavishly  gowned  film  extras 
were  compliantly  going  through  takes  and 
retakes  of  a  scene  In  which  they  kowtow  to 
the  imperial  infant,  as  stylishly  casual  Brit- 
ish and  Italian  movie  types  bellowed  their 
orders  over  megaphones. 

Who  were  these  extras?  I  asked. 

"Army."  came  the  reply. 

Yes,  the  dread  Chinese  People's  Libera- 
tion Army  of  my  Korean  War-ridden 
youth— there  were  their  inheritors,  lolliitg 
about  between  takes  in  full-length  red 
velvet  dresses,  courtesy  of  the  conununist 
government.  So  Element  One  of  the  "sur- 
prise" is  a  truth  that  shouldn't  even  be  sur- 
prising: that  life,  with  lU  ordinary  preoccu- 
pations and  Its  rare  exotic  moment,  goes  on. 

The  Journalist,  pressing  a  little  further, 
discovers  more  that  doesn't  comport  with 
expectation.  It  Is  that  a  political  life  of 
sorts,  ranging  from  minimal  and  rudimenta- 
ry to  fairly  elaborate,  will  assert  itself  and 
sometimes  flourish  within  the  confines  of  a 


repressive  system— inside  the  single  permit- 
ted party,  for  example,  or  outside  It  In  vari- 
ous realms  of  religious  or  cultural  or  mili- 
tary life.  In  some  countries,  such  as  Spain 
and  Portugal  during  the  later  years  of  their 
Fascist  dictatorships,  these  reached  so  ad- 
vanced a  state  as  to  make  the  transition  to 
democratic  rule  fairly  easy.  In  others,  such 
as  here  in  Taiwan,  a  president  like  Chiang 
Ching-kuo  must  at  least  yield  on  some  re- 
forms and  must  "bring  along"  a  number  of 
strong-minded,  differing  colleagues  as  well 
as  appease  various  domestic  and  foreign 
constituencies  to  get  his  business  done. 

You  don't  encounter  absolute  rule,  in 
other  words,  and  it  is  the  fault  of  a  kind  of 
Achtung  delusion  that  you  even  expect  It. 
For  nol>ody  and  no  group,  not  even  the 
driven,  arrogant  Chinese  government,  can 
entirely  control  a  nation's  life.  Consider 
this:  central  government  official  after  offi- 
cial in  China  makes  it  plain  that  the  highest 
priority  Is  the  attraction  of  foreign  capital 
and  technology  In  Joint  ventures  that  will 
work.  To  this  end  the  Chinese  are  regularly 
sternly  Instructed  that  they  must  cooperate 
In  making  these  ventures  profitable  to  for- 
eign businesses.  Yet  you  can  hardly  hack 
your  way  through  the  accounts  of  American 
businessmen  and  others  about  how  these  in- 
structions are  being  flagrantly  disregarded, 
Just  as  the  newly  liberalized  rules  governing 
agricultural  production  and  some  industries 
are  being  misused  by  some  Chinese  to  make 
an  extra  unauthorized  buck. 

My  own  favorite  Illustration  comes  from  a 
Western  hotelier  who  paid  >6  million  for  a 
parcel  of  desirable  land  and  who.  before  he 
could  get  his  own  construction  under  way. 
saw  a  prefabricated  Japanese  hotel  going  up 
on  a  piart  of  it,  a  situation  he  was  unable  to 
reverse,  so  that  his  own  hotel  will  now  have 
another  hotel  on  what  had  been  planned  as 
Its  modest  grounds. 

You  hear  stories  of  draconlan  punishment 
for  some  instances  of  corruption— embezzle- 
ment, in  particular— but  concerning  this 
other  funny  business  you  hear  mainly  sto- 
ries of  unpunished,  rapacious  defiance  of 
the  government's  Intentions.  To  the  sight  of 
normal  people  doing  normal  things,  then, 
add  a  perception  of  some  measure  of  re- 
straint on  the  party  or  leader,  some  residual 
political  expression,  perhaps,  degrees  of  re- 
sistance and  willfulness  within  the  society. 

And  to  these  must  be  added  a  third  revela- 
tion: that  of  the  complexity  of  relationships 
within  the  society  as  a  whole  where  the 
regime  and  its  assaults  on  people's  personal 
freedoms  and  dignity  are  concerned.  As  in 
Argentina  after  the  nightmare  of  the  "dis- 
appeareds,"  so  in  China  after  the  incompa- 
rable horror  of  the  Cultural  Revolution,  it  is 
very  difficult  to  locate  a  sharp  line  between 
a  class  of  doers  and  a  class  of  done-tos.  Once 
the  readily  identifiable  culprits  have  been 
singled  out,  the  division  of  responsibility 
blurs.  Yes,  it  was  a  violent,  mindless  Mao- 
encouraged  brutlshness  that  took  over  In 
China  and  which  succeeded  in  obliterating 
much  of  value  in  Chinese  culture  and  drasti- 
cally altering,  even  subduing  the  society 
that  survives.  Person  after  person  that  you 
meet— a  mayor,  a  factory  manager,  a  univer- 
sity president,  a  writer— will  tell  you  with  a 
small,  rueful  smile,  "Oh.  yes,  I  went  to  the 
countryside  during  the  Cultural  Revolu- 
tion," meaning  that  he  or  she  was  subjected 
to  extremes  of  privation  and  degradation  we 
can  hardly  imagine. 

Over  supper  a  film  director  told  me  what 
it  was  like  to  wear  his  big  metal-lined  dunce 
cap  around  the  factory  where  he  then 
worked  and  how  at  first  he  tended  to  be- 


lieved the  charges  against  him.  Others  talk 
of  lost  family  life  and  lost  family  members. 
But  when  you  ask  who  was  responsible  be- 
sides "the  Gang  of  Four,"  and  what  has 
been  done  to  them,  you  will  generally  hear 
only  vague  remarks  about  Red  Guards  and 
how  they  were  very  young  at  the  time  and 
how  so  many  of  them  have  changed. 

Some  part  of  this  seems  to  reflect  a  kind 
of  lingering  anxiety:  people  say  it  couldn't 
happen  again,  but  they  speak  In  the  unsure 
tones  of  a  terrorized  family  that  wonders  If 
the  burglar  may  still  be  somewhere  in  the 
house.  More  importantly,  I  think,  one  also 
leafns  that  the  perpetrators  were  often  in 
the  same  family  as  the  victims,  that  the 
atrocities  cannot  be  laid  at  the  door  of  some 
discrete  group  designated  as  "they"  or  "the 
authorities."  but  rather  that  guilt  is  woven 
through  communities  and  classes  and  work 
places  and  homes.  These  people  do  not  nec- 
essarily wish  to  call  each  other  to  account. 
And  that  is  the  third  element  in  the  break- 
down of  preconceptions:  the  difficulty  of 
discerning  a  simple  subjugator-versus-subju- 
gated  scheme.  There  are  multiple  degrees  of 
acquiescence  and  participation,  and  while 
there  are  tormentors  and  victinu,  it  tends 
not  to  be  always  a  case  of  a  vicious,  unelect- 
ed  minority  with  the  guns  controlling  the 
others— despite  what  you  may  read  in  cheap 
books  and  political  speeches. 

To  all  this  add  one  final  pressure,  proceed- 
ing from  personal  encounters.  The  mayor  of 
Shanghai  was  going  on  the  other  day  to  a 
group  of  us  about  the  burdens  that  growing 
prosperity  had  imposed  on  his  capacity  to 
get  his  Job  done.  It  was  the  most  agitated  he 
became  during  the  interview.  "Watermelon 
rinds! "  he  exclaimed  at  one  point.  "Water- 
melon rinds!"  It  turned-out  that  practically 
everyone  In  Shanghai  can  now  afford  much- 
loved  watermelon,  and  the  mayor  is  at  a  loss 
for  a  way  to  dispose  of  the  leavings.  I 
thought:  the  universal  mayor— he  could  be 
any  big-city  mayor  in  America  keening 
about  garbage  problems.  But  of  course  there 
is  a  basic  difference  between  the  mayor  of 
Shanghai  and  our  mayors.  He  is  not  popu- 
larly elected,  is  not  In  our  sense  a  "mayor" 
at  all. 

This  is  the  old  counterpart  problem. 
American  lawyers  recently  complained 
about  cultural  exchanges  with  Soviet-varie- 
ty lawyers,  noting  that  It  was  false  to 
assume  that  there  was  an  equivalence  here. 
I  feel  the  same  when  the  '"we  Journalists" 
formulation  Is  applied  to  me  and  some  gov- 
ernment or  party  functionary  who  is  put- 
ting out  the  local  sheet. 

I  don't  think  we  should  reinforce,  through 
our  camaraderie,  the  notion  that  the  free 
press  is  the  same  as  the  other  kind.  But 
even  so.  there  Is  a  sort  of  watermelon-rind 
connection  among  almost  all  professions 
that  meet  in  these  odd  moments.  One  can 
share  certain  Jokes  and  lore  about  the  su- 
perficial aspects  of  the  Job.  A  deadline  is  a 
deadline.  A  printing  press  is  a  printing 
press.  And  besides.  Internal  inhibitions 
make  one  reluctant  to  made  a  big  deal  of 
the  distinctions.  This  is  the  pull  of  the  per- 
sonal encounter.  Tempted  often  to  declare 
the  wide  gulf  between  what  we  do  as  press 
and  what  the  people  giving  us  lunch  or  a 
tour  of  their  newsroom  do,  setting  out  to  ex- 
tract an  admission  that  what  they  almost 
invariably  describe  as  Journalistic  inquiry  is. 
by  our  lights,  something  else,  one  draws 
back,  feeling  a  bit  of  bully,  a  braggart  who 
Is  different  from  those  Americans  who  brag 
about  their  wealth  when  abroad  only  in  the 
choice  of  subject  matter.  So^  one  finally 
demurs,  subsides. 


Traveling  JoumallsU,  of  course,  have  a  le- 
gitimate cop-out:  we  are  the  detached  ob- 
serves there  to  ask,  to  learn.  "All  we  want 
are  the  facU,  ma'am. "  as  the  TV  cop  would 
say.  It  is  part  of  our  sacred  doctrine  that  we 
don't  participate  don't  issue  manifestos  or 
13-polnt  plans.  We  are  allowed,  in  theory, 
anyway  to  sit  down  with  Attila  the  Hun  for 
a  working  breakfast  without  being  consid- 
ered his  collaborators  or  paU. 

To  show  our  stuff  we  always  insist  on 
asking  some  questions  about  political  pris^ 
onen  and  their  whereabouU.  But  this  is 
quite  unsatisfactory.  Invariably  we  are  told 
that  these  people  are  few  In  number  and 
that  they  are  not  In  prison  because  of  dis- 
sent, but  because  they  committed  common 
crimes,  and  after  a  spell  of  this  we  are  ex- 
pected to  return  to  questions  about  debt  re- 
payment or  foreign  relations— and  we  do.  A 
variety  of  Influences  are  at  work  to  make  us 
back  off:  the  discovery  that  all  is  more  com- 
plicated than  we  thought,  the  sense  of  our 
role  as  mere  recorders  and,  I  fear,  even  the 
basic  rules  of  the  drawing  room.  For  with 
the  obligatory  cup  of  coffee  comes,  inevita- 
bly, the  amenity,  the  little  Joke  about  the 
weather,  and  the  need  to  laugh  and  be  mini- 
mally gracious—  Do  you  take  cream  and 
sugar.  General  Pinochet?" 

I  hate  these  momenU.  They  make  me 
wildly  uncomforUble  and  unhappy.  I  don't 
believe  I  should  set  fire  to  myself  In  the 
midst  of  a  Journalistic  interview— one  is 
either  one  thing  or  the  other— but  some- 
thing within  me  always  obJecU  that  even 
these  Inconsequential  little  pleasantries  are 
a  form  of  indicating  approval  of  things  I 
would  rather  protest. 

What  is  our  obligation,  then,  as  Journal- 
ists? As  Americans?  As  travelers  whose  ap- 
proval or  disapproval  can  have  some  Impact 
on  the  rIghU  of  people  In  another  country? 
How  do  we  acconunodate  the  new  dimension 
of  our  understanding  of  these  countries  to 
an  obligation  to  get  at  and  report  and  thus 
make  some  kind  of  Issue  of  their  repressive- 
ness? How  do  we  test  out  what  may  simply 
be  a  second  lllusion-that  of  normality  and 
tranquillity  and  even  contentment  in  what 
we  would  find  an  insupportable  dictator- 
ship? The  American  traveler  to  Johannes- 
burg Is  first  struck  by  the  evident  ease  and 
mixing  of  the  races  In  the  Carlton  Center 
lobby,  after  all.  It  Is  only  with  time,  further 
travel  and  some  pushiness  that  he  can  get 
at  a  truth  that  eludes  him  at  first.  And  fi- 
nally to  what  extent  does  our  amiable  chit- 
chat with  a  variety  of  greater  and  lesser  ty- 
rants and  petty  strongmen  imply  an  acqui- 
escence in  or  even  encouragement  of  their 
rule,  a  kind  of  endorsement  that  can  be  ex- 
ploited by  them  against  protesting  citizens 
in  their  own  country? 

These  problems  aren't  unique  to  us.  They 
beset  the  American  government  too.  Watch 
Ronald  Reagan  trying  to  find  his  right 
pitch  In  a  cacophony  of  advice  about  how 
and  even  whether  to  deal  with  the  Russians. 
Consider  how  this  country  went  from  a  20- 
year  sulk  and  denial  of  the  reality  of  the 
Chinese  government  to  an  almost  gooey  af- 
fection for  It  after  Nixon  and  Kissinger 
wisely  reversed  the  policy  madness  of  those 
two  decades.  Consider  that  in  the  rush  of 
emotion  that  followed— and  still  now.  here 
and  there— it  is  thought  churlish  to  point 
out  that  the  Chinese  rulers  do  many  brutal 
things  in  their  country.  It  is  easier  to  de- 
spise totally  and  to  forgive  totally  than  it  is 
to  keep  pressing  for  further,  deeper,  more 
laminated  truths  about  what  Is  going  on  In  a 
country,  and  It  U  hardest  of  all  to  figure  out 
right  ways,  to  act  in  respect  to  what  you 
have  learned. 


I  don't  feel  as  if  I  am  doing  much  better 
than  a  torn-apart,  warring,  Congress-versus- 
executlve,  left-versus-rlght  American  gov- 
ernment has  over  the  years,  but  I  must  say, 
I  know  how  it  feels.* 


COMMEMORATION  OP  THE  lOTH 
ANNIVERSARY     OP     THE     NA- 
TIONAL      REGULATORY        RE- 
SEARCH INSTITUTE 
^  Mr.  METZENBAUM.  Mr.  President. 
November  will  mark  tlie  10th  anniver- 
sary of  a  very  unique  and  successful 
institution. 

In  November  1976,  at  the  initiation 
of  the  National  Association  of  Regula- 
tory Utility  Commissioners  [NARUC], 
the  National  Regulatory  Research  In- 
stitute [NRRI]  was  formed  to  provide 
research  and  technical  assistance  to 
public  utility  regulators. 

We  all  know  the  tremendous  impor- 
tance of  utility  regulation  to  the  cost 
and  quality  of  public  services.  Yet, 
until  the  founding  of  the  NRRI, 
public  service  .commissions  lacked  a 
national  research  center  capable  of 
providing  data,  analyses,  and  broad 
policy  reviews  to  help  them  with  State 
specific  Issues  and  overall  regulatory 
policy. 

While  regulated  utilities  could  rely 
on  large  in-house  staffs,  paid  consult- 
ants, and  research  provided  by  trade 
associations  to  supply  information  and 
analyses  to  advance  their  interests, 
utility  regulators,  charged  with  bal- 
ancing the  interests  of  the  public  and 
the  utilities,  lacked  similar  resources. 

The  NRRI  filled  this  void  and  has 
performed  this  service  admirably.  It 
has  performed  timely,  applied  re- 
search on  a  variety  of  issues  related  to 
electric,  gas,  telephone,  and  water  reg- 
ulation. The  institute  has  also  esUb- 
lished  data  bases  and  devised  comput- 
er models  to  assist  regulators  with  spe- 
cific problems  and  issues. 

By  limiting  its  services  to  regulators, 
the  NRRI  has  avoided  even  the  ap- 
pearance of  any  possible  conflict  of  in- 
terest, and  has  developed  a  deserved 
reputation  as  an  objective  and  valua- 
ble source  of  Information  and  analysis 
for  broad  policy  questions  and  State 
specific  issues  related  to  public  utility 
regulation. 

In  Ite  10-year  history,  the  NRRI  has 
produced  some  170  reports  and  analy- 
ses on  major  Issues  in  four  utility 
fields:  Electric,  natural  gas.  telecom- 
munications, and  water.  These  studies 
have  addressed  many  of  the  leading 
issues  confronting  regulators  today. 
These  include  power  pooling  and 
wheeling,  cogeneration  and  avoided 
costs,  cost  overruns  in  plant  construc- 
tion, wellhead  price  deregulation,  gas 
rate  design,  divestiture  and  competi- 
tion In  the  telecommunications  field, 
access  charges,  and  water  service  pric- 
ing and  rate  design. 

Ifone  of  these  reports  is  proprietary. 
Complimentary  copies  are  sent  to  all 
public  utility  commissioners  and  their 


senior  staffs,  and  the  reports  are  avail- 
able at  cost  to  the  rest  of  the  public. 

Mr.  President,  the  NRRI  Is  a  perfect 
example  of  how  a  limited  amount  of 
Pederal  fimds  can  be  used  as  seed 
money  for  a  public  service  idea  which 
will  take  off  and  eventually  succeed  on 
its  own.  I  worked  very  hard  to  secure 
an  initial  12  million  in  Pederal  fimds 
for  the  start  up  of  the  institute.  Since 
then,  it  has  flourished  on  its  own,  as  a 
result  of  the  quality  and  timeliness  of 
its  work.  To  date,  the  NRRI  has  at- 
tracted over  tlO  million  to  support  its 
research  efforts.  The  institute  has  re- 
ceived no  Pederal  Assistance  since 
1981,  although  it  does  occasional  con- 
tract work  for  some  Pederal  agencies. 
Its  funds  are  derived  from  NARUC 
member  commissions  and  contract  re- 
search and  assistance  money  from  in- 
dividual public  service  commissions  for 
state-specific  research.  In  fact,  the 
Public  Utilities  Commission  of  Ohio 
has  been  a  steadfast  supporter  of  the 
NRRI.  It  has  annually  placed  about 
$200,000  in  the  institute  for  research 
activities.  Plnancial  assistance  is  also 
provided  by  the  NRRI's  host  universi- 
ty—Ohio sute  University  [OSU], 

As  the  host  of  the  NRRI,  Ohio  State 
University  deserves  a  great  deal  of 
credit  and  praise  for  the  institute's 
success.  Over  the  last  10  years,  OSU 
has  contributed  over  $1  million  in  as- 
sistance to  the  research  center.- In  ad- 
dition, highly  qualified  graduate  stu- 
dents and  faculty  members  from  the 
university  provide  valuable  assistance 
to  the  institute's  full-time  staff.  Ten  to 
twenty  graduate  students  and  a  half 
dozen  faculty  members  participate  in 
the  center's  research  projects  on  a 
part  time  basis  during  the  academic 
year,  and  many  work  full  time  over 
the  summer.  This  cooperative  relation- 
ship between  the  university  and  the 
NRRI  can  serve  as  a  model  for  other 
university  research  centers.  Ohio 
State  University  is  to  be  commended 
for  its  support  of,  and  contributions  to 
this  institute. 

Mr.  President,  both  Ohio  SUte  Uni- 
versity and  the  staff  of  the  NRRI  are 
to  be  congratulated  for  Its  success  over 
the  past  10  years.  The  NRRI  has  es- 
tablished Itself  as  a  valuable  source  of 
Information  and  analysis  for  those 
charged  with  making  important  and 
complicated  regulatory  decisions.  Its 
work  has  benefited  consumers  and  reg- 
ulated utilities  alike,  by  ensuring  that 
public  service  commissions  will  have 
the  data  and  research  assistance  nec- 
essary to  make  well  informed  decisions 
on  important  regulatory  matters. 

I  am  confident  that  the  NRRI  will 
continue  to  fill  this  valuable  role  for 
many  years  to  come.* 


KENNETH  A.  KLOOS 
•  Mr.  SIMON.  Mr.  President,  I  would 
like  to  take  this  opportimlty  to  mark 
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the  passing  of  one  of  Alton.  IL,  finest 
citizens.  Kenneth  A.  Kloos. 

Kenneth  Kloos  was  an  active  busi- 
nessman and  civic  leader  in  the  Alton 
community  for  many  years. 

He  was  well  Icnown  for  promoting 
growth,  business,  and  Industry  in  the 
Alton  area.  He  extended  himself  to  be 
active  in  many  organizations  which 
promote  health,  art.  and  cultural  af- 
fairs In  the  community.  Mr.  Kloos  re- 
ceived the  Book  of  Oolden  Deeds 
Award  from  the  Exchange  Club  for  his 
service  to  the  community.  He  also 
served  as  president  of  Pride.  Inc..  an 
organization  which  promotes  the 
beautiflcatlon  and  improvement  of  the 
area. 

Mr.  Kloos  was  active  in  the  chamber 
of  commerce,  was  former  president  of 
the  Beltline  Businessmen's  Associa- 
tion, a  longtime  member  of  the  Alton- 
Oodf  rey  Lions  Club  and  a  member  of 
Franklin  Masonic  Lodge  No.  25  A.F. 
and  A.M. 

In  addition  to  those  activities.  Ken's 
activities  included  Lions  Club.  YMCA. 
Rotary  Club,  Mental  Health  Center, 
and  a  host  of  unknowns.  Including 
"silent"  gifts  to  needy  people. 

He  was  a  devoted  family  man  and 
church  man  but  extended  himself  in  a 
most  unselfish  way  to  help  serve  his 
fellow  citizens.  Kenneth  Kloos  will  be 
sorely  missed  by  his  friends,  but  his 
many  good  deeds  will  live  for  many 
years. 

I  am  pleased  to  make  this  trubute  to 
this  fine  man.* 


JOB  SKILLS  AND  TRAINING 

•  Mr.  GORE.  Mr.  President.  October 
12  to  18  has  been  designated  National 
Job  Skills  Week  by  the  Congress.  In 
keeping  with  the  focus  of  the  week, 
bringing  attention  to  Job  training  and 
the  Job  skills  needs  of  our  work  force, 
the  following  article  about  workplace 
training  and  development  is  submitted 
for  peru.sal  by  my  colleagues.  The  arti- 
cle was  prepared  by  Anthony  Came- 
vale,  chief  economist  with  the  Ameri- 
can Society  for  Training  and  Develop- 
ment. The  piece  explores  the  size, 
scope  and  influence  of  training  and  de- 
velopment today.  It  first  appeared  In 
the  January  1986,  issue  of  Training  it 
Development  Journal.  I  ask  that  this 
article  t>e  printed  in  the  Record. 

The  article  follows: 

Thr  Learnino  Entekpkise 
(By  Anthony  Patrick  Camevale) 

Workplace  training  and  development  Is 
roughly  equivalent  In  size  of  the  entire  ele- 
mentary. Recondary.  and  higher  education 
systems.  If  that's  news  to  you.  don't  feel  left 
out.  It's  news  to  Just  about  everybody. 
Workplace  learning  has  taken  a  back  seat  to 
the  formal  education  of  baby  boomers  for 
the  past  forty  years. 

Largely  unrecognized,  corporate  learning 
has  grown  to  be  a  130  billion  industry,  a 
silent  and  efficient  pcstscrlpt  to  employees' 
formal  education.  Ironically,  It  is  training 
and  not  format  education  that  mainly  deter- 


mines what  a  person  will  earn  throughout 
his  working  life,  and  it  is  training  and  not 
formal  education  that  provides  all  the  skills 
for  two  out  of  three  Jobs. 

Employers  provide  enormous  amounts  of 
formal  training  to  be  sure,  but  it  is  scattered 
throughout  unrelated  industries  and  goes 
largely  unnoticed  by  the  government  or  any 
other  observer  that  might  lend  it  impor- 
tance or  visibility.  In  fact,  many  of  the 
people  who  train  or  develop  other  employ- 
ees don't  consider  themselves  to  be  in  the 
learning  delivery  business.  They  think  of 
thenuelves  In  terms  of  their  primary  work 
role  rather  than  as  training  professionals. 

The  government  provides  training  too.  but 
its  interest  In  formal  training  has  been  con- 
nected to  the  needs  of  people  outside  the 
economic  mainstream.  It  funds,  counts,  and 
regulates  training  programs  mainly  for 
people  who  aren't  yet  working  and  who  are 
trained  in  programs  outside  the  workplace. 

Workplace  learning  Is  large  and  likely  to 
grow  larger  still.  And  there  are  signs  that 
the  workplace  learning  system  will  no 
longer  be  the  silent  partner  in  the  nation's 
learning  programs  outside  the  workplace  do 
not  have  appreciable  effects  on  individual 
earnings  or  on  Institutional  performance. 
Training  outside  the  workplace  does  not 
create  Jobs;  Jobs  create  training. 

Economic  and  technological  changes  also 
fuel  Interest  In  training  and  development  at 
work.  Such  changes  have  an  Impact  at  the 
point  of  production  and  the  point  of  sale 
and  employers  are  scrambling  to  find  ways 
to  accelerate  learning  and  adaption  on  the 
line  and  where  products  are  sold  and  cus- 
tomers served.  Often  such  pressures  encour- 
age employers  to  formalize  on-the-job  train- 
ing that  has  been  handled  Informally. 

Even  as  Interest  In  and  demand  for  train- 
ing is  growing  within  corporations,  opinion 
leaders  and  government  policymakers  are 
showing  more  Interest  In  encouraging  work- 
place training  and  development  to  leverage 
individual  earnings  and  improve  the  na- 
tion's competitive  advantage.  The  new  inter- 
est is  a  mixed  blessing.  It  is  sure  to  encour- 
age an  uncomfortable  scrutiny  of  training 
by  the  government  and  to  challenge  the  in- 
tegrity of  the  training  and  development  pro- 
fession, but  ultimately  it  will  increase  the 
size,  scope,  and  quality  of  th;  already  Im- 
pressive learning  enterprise. 

WHEKE  DO  PEOPLE  LEARN  TO  DO  THEIR  JOas2 — 

Americans  learn  what  they  need  to  know 
to  do  their  Jobs  In  schools  and  on  the  Job. 
formally  and  Informally  School  tends  to  be 
most  Important  for  managers,  professionals, 
technical  and  sales  employees,  and  people  in 
publicly  regulated  Jobs.  Formal  employer 
training  tends  to  be  important  for  all  em- 
ployees except  for  those  In  "extractive"  In- 
dustries—farming, forestry,  and  fishing.  In- 
formal Job  training  is  important  In  all  Job 
categories  but  most  Important  In  blue-collar 
Jobs.  When  surveyed  about  retraining,  how- 
ever, employees  tend  to  emphasize  formal 
and  informal  training  in  the  workplace 
rather  than  formal  schooling. 

FORMAL  JOB-RELATED  TRAINING  AND 

DEVELOPMENT 

If  we  exclude  Informal,  on-the-job  train- 
ing in  the  workplace  and  those  courses  in 
formal  schooling  that  have  little  Job  appli- 
cation, the  employer  training  and  develop- 
ment system  is  still  surprisingly  large.  Busi- 
ness organizations  alone  provide  twice  as 
much  Job-related  education  as  any  other 
Kingle  provider.  Employers  provide  at  least 
17.6  million  formal  courses  each  year  to 
almost  15  million  trainees.  Roughly  one  in 


every  eight  working  Americans  participates 
In  a  formal  training  course  each  year. 

Training  In  the  workplace  Is  not  distribut- 
ed evenly  among  Industries.  OovernmenU, 
especially  the  Federal  government,  are  the 
most  Intensive  trainers  because  they  are  the 
largest  employers  of  highly  skilled  and  spe- 
cialized personnel,  and  because  promotion 
and  compensation  are  tied  tightly  to  creden- 
tials and  skill  acquisition.  Mining  Is  training 
Intensive  because  the  mining  industry  is 
highly  regulated  for  safety.  Transportation 
and  public  utilities  also  train  heavily  partly 
because  of  government  regulation  and 
safety  standards.  Highly  specialized  Indus- 
tries, such  as  finance,  insurance,  and  real 
estate,  also  train  more  than  the  average. 
ASTD's  recent  survey  of  bank  training 
showed  that  banks  provide  1.3  formal 
courses  per  employee  every  year— nearly 
nine  times  the  national  average. 

Most  formal  training  in  the  workplace 
concentrates  In  the  29  to  44-year-old  age 
group  and  among  white-collar  managers, 
professionals,  and  clericals.  This  doesn't 
mean  that  blue-collar  employees  don't  get 
any  training,  but  that  It  tends  to  be  infor- 
mal, on-the-job  training. 

THE  BEHAVIORAL  COGNITIVE  SPLIT 

There  Is  a  fuzzy  but  useful  distinction  be- 
tween training  and  development  that  is  in- 
tended to  achieve  behavioral  or  affective 
learning  and  that  which  Is  intended  to 
impart  cognitive  skills.  In  general,  the  split 
between  behavioral  and  cognitive  training 
and  development  shows  that  roughly  two- 
thirds  of  all  formal  training  and  develop- 
ment is  cognitive  and  one-third  is  behavior- 
al. The  behavioral/cognitive  split  in  infor- 
mal learning  on  the  Job  is  unmeasured.  In 
theory,  both  kinds  of  Informal  learning  take 
place.  One  learns  "how  to"  perform  specific 
tasks  on  the  Job  informally.  At  the  same 
time,  one  learns  the  affective  skills  neces- 
sary to  work  with  others  as  a  productive 
member  of  a  team. 

WORKPLACE  TRAINING  INSIDE  AND  OIJT 

Most  employer-based  training  in  the 
United  States  takes  place  In-house.  but 
more  than  a  third  is  done  outside.  The  prin- 
cipal outside  providers  are  schools.  Among 
the  nonschool  providers  are  consultants, 
ventors,  and  professional  organizations.  At 
this  point  it  is  difficult  to  predict  the  future 
distribution  of  in-house  and  outside  train- 
ing. Competitive  pressures  to  link  the  train- 
ing and  development  function  to  the  specif- 
ic needs  and  strategic  directions  of  firms  are 
likely  to  encourage  training  in  the  context 
of  a  specific  culture.  Those  pressures  will  in- 
crease in-house  training.  Alternatively,  cost 
pressures  are  likely  to  encourage  external 
training  paid  for  by  employers. 

The  role  of  public  and  not-for-profit  Insti- 
tutions is  the  wild  card  in  the  future  of  em- 
ployer-based training.  Schools  are  losing 
their  traditional  clientele  as  the  baby  boom 
ages  beyond  their  reach.  Schools  are  al- 
ready showing  an  Intense  interest  in  em- 
ployer markets. 

The  possibility  of  substantial  training  tax 
incentives  for  employers  also  clouds  the  pic- 
ture. Current  legislative  proposals  vary  ac- 
cording to  whether  they  encourage  employ- 
ers to  make  or  buy  training  and  the  extent 
to  which  they  would  allow  employers  to  buy 
from  providers  other  than  traditional 
schools. 

COSTS  AND  BENEPITS 

Workplace  learning— former  and  Infor- 
mal—provides substantial  benefits  to  indi- 
viduals in  the  form  of  Increased  earnings 


and  to  Institutions  in  the  form  of  increased 
productivity.  Analysis  of  data  available  as 
far  back  as  IB39  consistenly  shows  that 
human  factors  are  the  major  source  of 
growth  in  Individual  earnings,  institutional 
productivity,  and  national  income.  More- 
over, the  same  data  demonstrates  clearly 
that  "working  smarter"— the  ability  of 
working  teams  to  learn  together— is  the 
most  significant  among  hunuui  factors  In 
producing  income  and  productivity  growth. 
Projections  of  economic  growth  through  the 
eighties,  based  on  U.S.  Department  of  Com- 
merce data,  show  similar  patterns.  Plant 
level  data  is  sparse  but  tends  to  corroborate 
national  analysis.  For  instance,  an  analysis 
of  1983  census  daU  shows  that  those  who 
received  informal  training  on  their  job  Im- 
proved their  eamingi  by  five  percent  more 
than  those  who  didn't  receive  the  training. 
Those  who  received  informal  training  im- 
proved their  earnings  by  13  percent  more 
than  their  peers.  The  effecU  of  training  on 
workplace  productivity  also  appear  power- 
ful. For  instance,  after  adjusting  for  infla- 
tion, the  productivity  returns  to  on-the-job 
training  was  13.6  percent  for  those  who 
were  college-educated  and  19  percent  for 
those  without  college.  A  1984  study  found 
that  33  percent  of  employees  were  more 
productive  in  the  twelfth  than  in  the  third 
week  of  employment,  suggesting  Improve- 
ments due  to  learning  on  the  Job. 

Studies  that  map  the  sources  of  differ- 
ences In  the  economic  success  of  Individuals 
are  equally  flattering  to  workplace  learning. 

Earnings  are  largely  a  function  of  formal 
and  informal  learning  on  the  Job.  Individ- 
uals tend  to  leverage  their  Incomes  by  trans- 
lating formal  and  informal  learning  on  the 
job  into  higher  wages.  The  best  Jobs  are 
those  that  incorporate  the  most  learning. 
Access  to  jobs  with  a  high  training  and  de- 
velopment content  is  the  key  determinant 
of  lifetime  economic  success.  Econometric 
studies  have  consistently  shown  that  only 
IS  percent  of  the  variation  in  income  among 
Americans  can  be  accounted  for  by  formal 
education.  The  remaining  85  percent  is  ac- 
counted for  by  learning  in  the  workplace. 
Earnings  are  driven  by  the  ability  of  work- 
ing teams  to  learn  together  in  the  context 
of  appropriate  technology. 

If  trainers  are  so  darned  Important,  why 
aren't  they  rich,  famous,  and  powerful? 
There  are  loU  of  reasons.  Primary  among 
them,  however,  is  the  simple  fact  that  we 
don't  understand  what  we  know.  We  know 
that  normal  and  informal  learning  In  the 
workplace  produces  large  earnings  and  pro- 
ductivity gains  but  we  don't  understand 
how.  The  learning  process  in  the  workplace 
remains  a  black  box.  The  sUte  of  the  theo- 
retical and  practical  art  of  leveraging  earn- 
ings and  productivity  through  training  and 
development  is  relatively  primitive.  While 
we  have  devoted  bililons  to  research  and  dis- 
semination of  best  practices  in  formal  edu- 
cation, workplace  training  and  development 
remains  the  silent  partner  in  Hhe  nation's 
learning  enterprise. 

GROWTH  AND  OBCUNB 

A  variety  of  forces  account  for  growth  and 
decline  in  the  training  and  development 
function  in  companies.  The  trickle-down  ef- 
fects of  economic,  technological,  and  demo- 
graphic trends  are  distant  but  powerful.  For 
instance,  at  present  huge  budget  deficits 
translate  Into  high  interest  rates  that 
squeese  employer  spending  and  discourage 
all  forms  of  Investment.  The  same  deficiU 
encourage  an  overvalued  dollar  that  makes 
American  products  more  expensive  relative 
to  foreign  products  and  further  squeezes 


profits.  At  the  same  time,  the  competitive 
squeeze  demands  greater  efficiency  and  ac- 
celerates economic  and  technological 
change.  Employers  are  faced  with  the  diffi- 
cult task  of  maintaining  or  Increasing  their 
share  of  a  shrinking  economic  pie  by  invest- 
ing more  In  functions  that  will  boost  effi- 
ciency and  adaption.  To  the  extent  the 
training  and  development  function  has  es- 
tablished its  legitimacy  as  a  cost-effective 
lever  for  promoting  efficiency  and  adaption. 
It  will  be  used  as  a  strategic  tool.  To  the 
extent  that  It  is  regarded  as  Ineffective  and 
costly,  it  will  free  the  working  end  of  the 
budget  cutter's  axe.  A  third,  more  common 
scenario  Is  for  employers  to  demand  that 
training  be  more  cost  effective.  A  surgical 
approach  to  cost  cutting  or  a  decision  to 
make  rather  than  buy  training  and  develop- 
ment is  most  common  in  these  cases. 

Major  economic,  technological,  and  demo- 
graphic forces  can  also  affect  training  and 
development.  Recent  trends  show  an  eager- 
ness to  focus  training  and  development 
where  change  hlu  hardest— at  the  point  of 
production  and  the  point  of  sale.  The  lions' 
share  of  training  and  development  Increases 
appear  to  be  among  middle  managers,  first- 
line  supervisors,  professional  and  technical 
employees,  and  sales  and  marketing  person- 
nel,* 


Carol,  and  his  daughter,  Susan.  Lonny 
will  be  missed  and  remembered  by  all 
who  knew  him.*  ^ 


TRIBUTE  TO  LAWRENCE  L. 
BROWN  III 

•  Mr.  HATFIELD.  Mr,  President,  I 
would  like  to  take  this  occasion,  before 
this  session  comes  to  a  close,  to  re- 
member Lawrence  L.  "Lonny"  Brown 
III,  a  distinguished  career  member  of 
the  Senior  Executive  Service  in  the 
U.S.  Department  of  Education, 

"Lonny,"  as  he  was  known  to  his 
friends  and  colleagues,  was  Director  of 
the  Division  of  Elementary.  Second- 
ary, and  Vocational  Analysis  in  the 
Office  of  Planning,  Budget  and  Eval- 
uation. He  died  all  too  suddenly  on 
September  20,  1986,  at  the  height  of 
his  career. 

In  his  capacity  as  Division  Director, 
Lonny  was  responsible  for  directing 
the  review  and  analysis  of  budget,  leg- 
islative, and  program  policy  for  all  the 
Department's  elementary,  secondary, 
and  vocational  education  programs. 
These  programs  nimiber  over  40  and 
have  a  total  budget  of  almost  $7  bil- 
lion. 

Over  the  years,  Lonny  worked  with 
the  staff  of  the  appropriations  and  au- 
thorizing committees  of  Congress  on 
numerous  important  budgetary  and 
legislative  matters.  He  was  known  for 
his  expert  program  knowledge  and 
made  numeroiu  contributions  toward 
the  formulation  of  public  policy.  In 
particular,  he  excelled  in  bringing  the 
results  of  program  research  and  eval- 
uation to  bear  on  Improving  policy  de- 
cisions. He  was  also  known  for  his  out- 
standing management  skills  and  for 
his  ability  to  work  well  with  people. 
Lonny  had  many  friends  and  col- 
leagues in  the  executive  branch  and 
on  the  Hill. 

I  would  like  to  take  this  occasion  to 
offer  my  personal  sympathies  to  his 
immediate  family.  Including  his  wife. 


ABORTION  AND  INFORMED  ' 
CONSENT.  MICHIGAN 

•  Mr.  HUMPHREY.  Mr,  President.  I 
ask  all  my  colleagues  to  carefully  con- 
sider this  letter  from  Annette  of 
Michigan,  and  consider  cosponsoring 
my  Informed-consent  bill,  S.  2791. 
The  letter  follows: 

[Letter  undated  (approx.  July  1, 1986)1 
Honorable  Senator  Oordon  Hukphrey: 

I  am  writing  to  you  with  a  concern  I  have 
over  the  lack  of  counselling  given  to  women 
prior  to,  or  at  the  time  of,  considering  abor- 
tion. I  sincerely  believe  there  should  be  a 
law  specifically  stating  what  Information 
must  be  given  to  a  woman  In  a  crisis  preg- 
nancy situation.  After  the  complete  counsel- 
ling session  has  been  executed,  there  should 
be  at  least  a  73  hour  waiting  period  before 
an  abortion  can  be  obtained.  This  Is  a  very 
emotional  situation,  no  matter  what  the  cir- 
cumstances, and  a  hasty  decision  to  abort 
cannot  be  reversed  once  the  abortion  Is  com- 
plete. I  personally  have  experienced  an 
abortion  where  there  was  literally  no  coun- 
selling, no  options  given  and  no  time  to  con- 
template my  dilemma. 

I  was  In  the  hospital,  scheduled  for  a 
tubal  ligation  at  8  AM.  At  1  AM  I  was  awak- 
ened by  a  doctor  to  be  Informed  that  I  was 
pregnant.  This  doctor  Informed  me  that  he 
personally  did  not  believe  In  abortion  for 
any  reason,  but  legally  he  had  to  offer  the 
option  to  me.  Well,  I  had  already  been  se- 
dated for  sleep  and  was  not  real  coherent, 
and  this  doctor  was  talking  about  abortion. 
I  had  never  even  considered  an  abortion.  I 
wasn't  really  sure  what  It  all  meant.  I'd  seen 
newsreels  at  6  o'clock  with  protestors  de- 
claring It  was  a  woman's  right,  but  that's 
where  my  knowledge  ended.  I  had  a  gut 
feeling  that  It  was  wrong,  but  I  didn't  know 
why. 

About  5  minutes  later,  3  other  doctors 
came  into  my  room  to  see  if  I'd  decided. 
They  explained  It  wasn't  like  we  were  dis- 
cussing a  baby,  this  was  Just  a  blob  of  cells, 
tissue  adhering  to  the  uterine  wall.  Why  it 
wouldn't  be  a  baby  for  months.  They  pro- 
ceeded to  tell  me  how  it  can  all  be  done  at 
the  same  time,  the  abortion  and- the  tubal. 
After  all,  I  was  already  prepped  for  surgery. 

If  those  doctors  would  have  been  required 
by  law  to  give  me  all  the  options  and  a  time 
period  to  make  an  Intelligent  decision,  I 
would  ~never  have  murdered  my  baby.  I 
might  have  miscarried,  I  had  a  history  of 
that,  but  I  would  not  have  chosen  an  abor- 
tion. Women  have  a  right  to  be  given  ALL 
options  open  to  them  and  a  length  of  time 
to  intelligently  consider  each  option  and  the 
repercussions  involved  with  each. 

Thank  you  for  your  time  and  interest. 
Sincerely. 

Annxtts  House. 

Holt,  MI.« 


TEST  BAN  RESOLUTION  IN 
KANSAS  CITY 
•  Mr.  EAOLETON.  Mr.  President, 
yesterday  as  the  President  of  the 
United  States  was  landing  in  Reykja- 
vik, Iceland  for  his  meeting  with 
Soviet    leader   Gorbachev,    the   city 
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council  of  Kansas  aty.  MO  was  busy 
with  their  own  efforts  to  ensure  world 
peace.  At  4:30  p.m.  the  city  council 
passed  a  resolution  calling  on  the 
President  to  "Immediately  ban  nuclear 
testing  and  to  seek  a  mutual  and  veri- 
fiable Comprehensive  Test  Ban  Treaty 
with  the  Soviet  Union." 

That  resolution  should  send  a  strong 
message  to  the  President.  It  says  that 
while  the  people  of  America's  heart- 
land are  "four  square"  behind  their 
President  in  his  negotiations  with  the 
SovleU.  they  are  also  greatly  con- 
cerned about  the  quickening  pace  of 
the  nuclear  arms  race.  They  know 
that  absent  nuclear  testing.  It  is  very 
difficult  for  either  superpower  to  up- 
grade their  nuclear  forces  and  thereby 
further  destabilize  the  nuclear  bal- 
ance. 

The  resolution  also  asks  the  Presl^ 
dent  to  "immediately  undertake  a  pro- 
gram that  would  replace  the  Jobs  that 
are  lost  from  the  nuclear  weapons  in- 
dustry as  a  consequence  of  a  test  ban 
policy."  In  so  doing,  the  city  council 
recognized  the  enormous  sum  of 
money  that  we  dedicate  to  nuclear 
weapons  development.  Nuclear  testing 
is,  however,  a  capital  intensive  activity 
and  I  suspect  that  the  few  engineers 
that  might  be  put  out  of  work  by  a 
test  ban  would  quickly  find  lucrative 
and  more  productive  applications  for 
their  talepts. 

The  importance  of  this  resoluton  is 
underscored  by  the  fact  that  Kansas 
City  is  the  176th  local  governmental 
body  to  pass  such  a  resolution.  It 
comes  on  the  heels  of  a  similar  resolu- 
tion that  was  passed  by  the  St.  Louis 
City  Council  last  August. 

Mr.  President.  I  applaud  the  leaders 
of  Kansas  City.  MO  for  speaking  out 
as  they  have  for  a  more  responsible 
government,  a  more  attentive  chief  ex- 
ecutive, and.  most  of  all,  a  safer  world 
in  which  to  live. 

I  ask  that  the  text  of  the  city  coun- 
cil's nuclear  test  ban  resolution  be 
printed  in  the  Record  following  this 
statement. 

The  resolution  follows: 

RlSOLUTIOM  OR  Bahnino  Ncclbak  Tutino 

WhercM.  the  economic  and  security  Inter- 
est of  the  city  of  Kansas  City  would  be  best 
served  by  s  mutual  and  vertflable  suspen- 
sion of  nuclear  testing  coupled  with  a  pro- 
tram  of  converting  jobs  In  the  nuclear  relat- 
ed Industries  In  Kansas  City  to  other  related 
employment  opportunities:  and. 

Whereas,  a  t>an  on  nuclear  testing  can  be 
verified  with  high  confidence  by  a  world- 
wide network  of  seismic  monitors,  satellites 
and  other  verification  technology,  the  use 
of  which  would  be  a  necessary  condition  to  a 
teat  ban  policy:  and. 

Whereas,  a  ban  on  nuclear  testing  would 
provide  our  community  with  greater  securi- 
ty by  assuring  that  new.  more  sophisticated, 
and  dangerous  weapons  would  not  be  devel- 
oped In  the  U.8.-8ovlet  nuclear  arms  compe- 
tition; and. 

Whereas,  the  U.8.  and  U.S.8.R.  each,  have 
the  power  to  trigger  nuclear  winter.  Inde- 


pendent of  any  defensive  action  of  the 
other,  fifty  times  over; 

Whereas,  the  U.S.  currently  has  the 
power  to  destroy  the  300  largest  cities  In  the 
Soviet  Union  2,000  times  over— roughly  the 
same  capacity  the  U.S.S.R.  holds  to  overkill 
the  cities  of  the  U.S.— Including  Kansas 
City. 

Whereas,  the  most  effective  antimissile 
defense  conceivable  to  be  Installed  In  twenty 
years  could  not  be  more  than  95  percent  ef- 
fective In  destroying  the  enemy's  total  ares- 
nal.  the  remaining  five  percent  provides  two 
and  a  half  times  the  necessary  trigger  of  nu- 
clear winter. 

Whereas,  testing  for  greater  nuclear  ane- 
nala  cannot  possibly  add  to  the  security  or 
deterrent  force  of  either  adversary— no 
matter  which  side  produces  or  controls  the 
newer  weapons; 

Whereas,  the  uncerUlnty  of  the  U.8.8.R. 
Joining  the  U.S.  In  a  mutual  ban  on  testing 
has  been  a  major  Impediment  In  the  past, 
and  now  that  the  U.S.8.R.  has  pledged  and 
Is  honoring  a  unilateral  test  ban  easily  mon- 
itored and  confirmed  by  the  U.S.; 

Whereas,  the  Soviet  Union  has  not  tested 
since  August.  19M.  and  has  offered  to  allow 
on-site  Inspection  for  verification  of  adher- 
ence to  a  long-term  nuclear  weapons  test 
ban;  and 

Whereas,  spending  for  the  arms  rsce  Is 
contributing  to  record  budget  and  trade 
deficits  that  threaten  our  nation  and  our 
city's  economic  security,  while  programs 
providing  essential  assistance  to  communi- 
ties throughout  the  country  are  being  cut- 
back with  lU  resultant  effecu  on  Jobs, 
peaceful  uses  of  technology,  talents,  skills 
and  Investment:  and. 

Whereas,  Community  Development  Block 
Grants.  Urban  Development  Action  Grants, 
low  Income  housing  programs,  General  Rev- 
enue Sharing  funds  and  other  Federal  pro- 
grams that  are  vital  to  the  quality  of  life  In 
Kansas  City  have  been  and  are  being  cut  or 
eliminated  because  new.  experimental  and 
exorbitantly  expensive  nuclear  weapons  sys- 
tems are  demanding  an  ever  greater  amount 
of  the  Federal  budget. 

Whereas.  In  the  event  of  a  nuclear  attack 
the  local  governments  will  bear  the  brunt  of 
the  responsibility  of  providing  food,  shelter, 
and  medical  attention  for  the  men,  women, 
and  children  of  the  community. 

Whereas,  the  Kansait  City.  Missouri  City 
Council  Is  concerned  about  the  loss  of  the 
economic  base  and  Jobs  that  are  related  to 
the  nuclear  weapons  industry:  therefore 

Be  It  resolved  by  the  City.  Missouri,  that 
the  City  Council  of  Kansas  City  calls  upon 
the  President  of  the  United  SUtes  to  Imme- 
diately ban  further  testing  of  nuclear  weap- 
ons and  seek  a  mutual  and  verifiable,  com- 
prehensive Test  Ban  Treaty  with  the  Soviet 
Union;  and  that  the  President  Immediately 
undertake  a  program  that  would  replace  the 
Jobs  that  are  lost  from  the  nuclear  weapons 
Industry  ss  a  consequence  of  a  test  ban 
policy.  This  body  also  calls  upon  our  mem- 
bers of  congress  to  support  legislation  that 
would  enact  a  moratorium  on  nuclear  test- 
ing, to  be  continued  as  long  as  the  SovleU 
do  not  test.  Copies  of  this  resolution  shall 
be  forwarded  to  the  President  of  the  United 
SUtes  and  to  the  Senators  and  Representa- 
tives from  our  congressional  delegation. 


REAUTHORIZE  MARINE  FISHERY 
PROGRAMS  ADMINISTERED  BY 
THE  NATIONAL  OCEANIC  AND 
ATMOSPHERIC  ADMINISTRA- 
TION 

•  Mr.  GORTON.  Mr.  President.  I 
strongly  support  the  committee 
amendment  to  S.  991,  which,  among 
other  things  reauthorizes  .Important 
marine  fishery  programs  administered 
by  the  National  Oceanic  and  Atmos- 
pheric Administration  [NOAA].  The 
amendment  includes  three  separate 
bills  of  which  I  was  an  original  cospon- 
sor— S.  991,  which  passed  the  Senate 
as  a  general  fishery  authorization  bill 
last  year;  S.  2583,  to  provide  for  an 
Under  Secretary  of  Commerce  for 
Oceans  and  Atmosphere,  an  Assistant 
Secretary  for  Oceans  and  Atmosphere 
and  a  Chief  Scientist  position  at 
NOAA;  and  S.  968,  reauthorization  of 
the  Magnuson  Fishery  Conservation 
and  Management  Act  CMFCMA], 

The  committee  bill  is  divided  Into 
four  titles:  Title  I  includes  amend- 
ments to  the  Magnuson  Fishery  Con- 
servation Act  [MFCMA].  Title  II  sets 
up  a  new  seafood  promotion  program 
that  Is  intended  to  Increase  domestic 
and  foreign  trade  of  fishery  and  sea- 
food products.  Title  III  revises  the 
Commercial  Fisheries  Research  and 
Development  Act.  Title  IV  contains 
miscellaneous  provisions  such  as  the 
establishment  of  a  Chief  Scientist  pos- 
tlon  at  NOAA. 

I  would  like  to  focus  on  two  aspects 
of  S.  991.  First,  I  am  pleased  that  we 
were  able  to  work  out  amendments  to 
the  Magntison  Act.  The  changes  to  the 
act  strengthen  Its  management  and 
enforcement  provisions  of  the  act.  The 
MFCMA  is  the  single  most  Important 
law  pertaining  to  the  management  of 
the  fisheries  resources  located  within 
our  200-mile  fishery  conservation 
zone.  This  law  would  be  reauthorized 
through  fiscal  year  1989. 

Second,  the  bill  provides  waivers 
from  restrictions  on  vessel  documenta- 
tion for  two  vessels  located  in  the  Pa- 
cific Northwest— the  Kodiak  Queen 
and  the  Northroind.  The  Kodiak 
Queen  is  a  vessel  that  was  built  In 
California  in  1941  for  the  Department 
of  the  Navy.  It  was  placed  under  Libe- 
rian  registry  in  1962  when  it  was  pur- 
chiued  by  foreign  Interests.  In  1967. 
the  vessel  was  acquired  by  a  company 
in  Alaska,  and  placed  imder  U.S.  flag 
and  registry.  The  vessel  has  since  re- 
mained In  the  ownership  of  U,S.  'Citi- 
zens. The  Kodiak  Queen  is  document- 
ed for  use  in  the  fisheries.  It  has  been 
engaged  in  the  crab  fishery  in  Kodiak. 
AK.  Its  present  owners  would  like  to 
expand  the  use  of  the  vessel  in  coast- 
wise trade  for  other  fishery  purposes 
such  as  tendering  salmon,  herring  or 
freight. 

The  Northwind  is  a  motor  yacht 
built  in  Wisconsin  in  1930.  In  1938.  the 
vessel   was  transferred   from   United 
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states  to  British  ownership,  to  be  used 
in  the  service  of  the  British  Govern- 
ment and  Royal  Navy.  The  Northviind 
is  now  located  in  Seattle,  WA.  The 
vessel  has  undergone  substantial  ren- 
ovation. The  present  owners  wish  to 
engage  in  the  coastwise  trade  as  a 
pleasure  charter  In  and  around  Puget 
Sound. 

Mr.  President.  S.  991  as  amended  by 
the  committee  amendment  is  the 
result  of  a  lot  of  hard  work.  I  thank 
the  chairman  as  well  as  the  Commerce 
Committee  staff  for  their  efforts  in 
getting  this  bill  before  the  Senate.  I 
urge  my  colleagues  to  adopt  this  legis- 
lation expeditiously.* 


A  FORCE  FOR  GOOD 

•  Mr.  SARBANES,  Mr.  President,  the 
recent  death  of  Rabbi  Jacob  B,  Agus, 
scholar,  teacher,  leader,  theologian, 
writer  and  leader  in  the  efforts  to 
expand  the  Jewish-Christian  dialog,  is 
a  loss  not  only  to  Beth  El  Congrega- 
tion and  Baltimore,  but  to  all  who 
have  been  Involved  in  building  bridges 
among  the  various  faiths. 

During  all  his  extraordinary  career. 
Rabbi  Agus  was  proud  of  his  role  as  "a 
community  pastor,  to  have  helped  pre- 
serve a  Jewish  mentality,  to  have 
helped  people  with  some  serenity 
through  these  cataclysmic  times,  to  be 
an  interpreter  of  Jewish  values."  This 
is,  as  Rabbi  Agus  said,  "the  greatest 
challenge  one  could  wish." 

Rabbi  Agus  met  that  challenge  every 
day  of  his  life.  I  ask  that  an  article 
from  the  Baltimore  Evening  Sun  out- 
lining some  of  Rabbi  Agus'  accom- 
plishments be  included  in  the  Record. 

The  article  follows: 
(From  the  Baltimore  Sun.,  Oct.  7, 19M] 
A  FoRci  For  Good 
(By  Albert  E.  Denny) 

The  death  of  Jacob  B.  Agus,  rabbi  emeri- 
tus of  Beth  El  Congregation,  removes  an  in- 
tellectual giant  from  the  American  rabbin- 
ate and  represenU  a  stunning  loss  to  Balti- 
more's Jewish  community. 

An  Internationally  recognized  scholar, 
teacher,  philosopher  and  theologian.  Agus' 
penetrating  InslghU  Into  religion  and  his 
enlightened  views  of  contemporary  Jewish 
life  made  him  a  leading  force  In  the  Con- 
servative movement.  He  was  the  author  of 
nine  scholarly  books,  some  of  them  used  ss 
texU  In  religious  courses  on  the  university 
level,  and  dosens  of  articles  that  appeared 
In  a  wide  range  of  Jewish  and  secular  publi- 
cations. 

He  lectured  at  Johns  Hopkins  University 
and  other  colleges  In  the  United  States  and 
abroad,  and  for  12  years  was  editorial  con- 
sultant to  the  Encyclopedia  Britannlca  on 
articles  of  Jewish  content.  He  served  as  Vis- 
iting professor  of  modem  Jewish  philoso- 
phy at  Temple  University,  Dropsle  College, 
the  Reconstructionist  Rabbinical  College 
and  St.  Mary's  Seminary. 

Perhaps  the  most  durable  achievement  In 
the  life  of  Jacob  Agus  was  his  long-time,  ss- 
slduous  Involvement  In  building  bridges  of 
understanding  between  the  various  faiths. 
Beginning  in  the  early  1960s  and  extending 
to  his  death,  the  rabbi  worked  unremit- 


tingly at  promoting  Interfalth  harmony, 
representing  Judaism  at  various  ecumenical 
conferences  In  the  United  States,  South 
America  and  England. 

He  wss  a  member  of  a  trtalogue  composed 
of  Jewish.  Christian  and  Muslim  leaders 
sponsored  by  the  Kennedy  Institute  on 
Ethics  St  Georgetown  University  In  Wssh- 
Ington.  As  professor  of  cisssical  Hebrew 
studies  at  the  Ecumenical  Institute  of  The- 
ology of  St.  Mary's  Seminary  and  Universi- 
ty, he  taught  a  course  entitled  "Matthew— 
The  Jewish  Gospel,"  which  analyzed  Mat- 
thew In  the  light  oT  Jewish  literature  that 
was  contemporary  with  the  Gospels. 

"When  the  Gospels  are  placed  within  a 
Jewish  context  and  Interpreted  according- 
ly," the  rabbi  explained,  "there  will  result  a 
much  deeper  appreciation  on  the  pari  of 
Jews  with  Christianity  and  Christians  with 
Judaism." 

Even  this  year,  despite  his  falling  health, 
the  76-year-old  rabbi  took  an  active  role  in 
discussions  of  the  ninth  national  workshop 
on  Christian-Jewish  relations  held  in  Balti- 
more. The  conference  presented  an  award  to 
htm  "for  his  pioneering  efforts  In  Jewish- 
Christian  dialogue." 

Bom  In  Poland  on  Nov.  8.  1911.  the  future 
rabbi  lived  for  a  time  In  what  was  then  Pal- 
estine, and  was  brought  to  the  United 
States  In  1927.  After  his  ordination  ss  an 
Orthodox  rabbi  In  1936,  he  held  a  pulpit  In 
Cambridge,  Mass.,  later  eamed  a  doctorate 
from  Harvard  In  the  history  and  philosophy 
of  religion  and  served  Orthodox  synagogues 
In  Norfolk  and  Chicago. 

Chafing  under  the  constraints  Imposed  by 
the  rigid  Orthodox  beliefs  that  clashed  with 
his  emerging  liberal  views.  Agus  made  the 
leap  to  a  Conservative  pulpit  in  Dayton. 
Ohio  In  1942.  He  wss  invited  to  Baltimore  In 
1960  to  take  the  spiritual  reins  of  the  newly 
formed  Beth  El  Congregation. 

The  Innovative  Ideas  that  he  brought  to 
Baltimore  meshed  perfectly  with  the  desire 
of  Beth  El's  founders  to  Introduce  a  liberal 
brand  of  Conservatism  to  the  community. 
In  the  ensuing  three  decades,  the  congrega- 
tion built  Its  membership  to  1.400  families. 
and  Beth  El  and  its  dynamic  rabbi  were 
catapulted  to  national  prominence. 

Agus  might  have  achieved  greatness  as  a 
full-time  university  professor,  but  he  never 
regretted  his  decision  to  enter  the  rabbin- 
ate. He  once  said,  "As  a  community  pastor, 
to  have  helped  preserve  a  Jewish  mentality, 
to  have  helped  people  with  some  serenity 
through  these  cataclysmic  times,  to  be  an 
Interpreter  and  pastor  of  Jewish  values— 
that  Is  the  greatest  challenge  one  could 
wish."* 


LEV  NAVROZOV  ON  MORE  CIA 
INTELUGENCE  FAILURES 

•  Mr.  HELMS.  Mr.  President,  the  CIA 
has  repeatedly  failed  to  predict  accu- 
rately the  Soviet  military  threat,  or  to 
understand  in  any  adequate  way 
Soviet  global  intentions.  It  appears 
that  the  CIA  has  a  methodology  for 
estimating  Soviet  military  expendi- 
tures which  produces  gross  underesti- 
mates. By  the  CIA's  own  evaluation, 
its  current  estimates  of  Soviet  strate- 
gic forces  6  yean  into  the  future  will 
not  come  even  close  to  being  accurate 
5  yean  hence. 

Mr.  President.  I  believe  that  the 
American  people  are  not  getting  their 
money's  worth  from  the  CIA.  For  the 


many  billions  of  tax  dollan  spent  by 
CIA,  we  seem  mostly  to  be  getting 
only  underestimates  of  the  Soviet  mili- 
tary threat,  bungled  covert  operations, 
bungled  defections  of  Soviets,  bungled 
counter-intelligence  operations  against 
CIA  defectera,  and  even  bungled  plan- 
ing and  programming  of  technical 
collection  resources. 

Mr.  President,  Mr.  Lev  Navrozov, 
who  emigrated  from  the  Soviet  Union 
in  1972  at  the  height  of  "detente",  has 
become  one  of  the  most  articulate  and 
knowledgeable  critics  of  the  CIA.  Lev 
Navrozov  has  made  a  very  careful 
study  of  over  77,000  pages  of  declassi- 
fied materials  from  CIA.  He  bases  his 
critiques  on  these  declassified  CIA  es- 
timates as  compared  to  his  own  pro- 
foundly deep  knowledge  of  Russia.  I 
point  out  that  Candidate  Ronald 
Reagan  in  1978  and  1979  quoted  exten- 
sively from  Lev  Navrozov's  critiques  of 
CIA  during  his  campaign,  thereby  be- 
stowing considerable  credibility  upon 
Mr.  Navrozov. 

Mr.  President,  I  ask  that  the  follow- 
ing articles  from  the  New  York  City 
Tribune  be  printed  in  the  Record  at 
the  conclusion  of  my  remarks: 

Flnt.  "Soviet  Antl-Missile  Defense 
Which  Was  Not",  by  Lev  Navrozov, 
January  1, 1986; 

Second.  "The  'World's  Most  Impor- 
tant Statistic'  and  the  CIA",  by  Lev 
Navrozov,  January  22, 1986: 

Third.  "The  Soviets'  Greatest  Spy- 
Western  Free  Enterprise?"  by  Lev 
Navrozov,  January  29,  1986; 

Fourth.  "1961-The  Year  of  CIA/ 
MI-6's  Blttenweet  Triimiph",  by  Lev 
Navrozov,  February  19. 1986; 

Fifth.  "On  30th  Aimiversary  of 
'Khrushchev's  Secret  Speech' "  by  Lev 
Navrozov.  February  26. 1986: 

Sixth.  "The  CIA  and  Soviet  Defec- 
tlon-Redefection  Mysteries",  by  Lev 
Navrozov.  March  12, 1986: 

Seventh.  "Arms  Agreements?  Com- 
pliance Unveriflable  by  CIA",  by  Lev 
Navrozov,  March  26. 1986: 

Eighth.  "Illusions  on  Which  CIA 
Was  Founded  40  Yean  Ago",  by  Lev 
Navrozov.  April  2. 1986: 

Ninth.  "How  the  CIA  Bores  the  US 
Congress  Stiff",  by  Lev  Navrozov. 
April  16.  1986: 

Tenth.  "Kim  Philby:  Espionage  Ro- 
mance and  Drab  Reality",  by  Lev  Nav- 
rozov, April  30, 1986: 

Eleventh.  "How  the  CIA  Flunked 
Abysmally  on  Chernobyl  Affair",  by 
Lev  Navrozov,  May  7, 1986; 

Twelfth.  "What  the  CIA  Reveals 
About  Itself  in  Its  Pamphlet",  by  Lev 
Navrozov,  May  21, 1986; 

Thirteenth.  "Has  US  Intelligence 
Improved  With  Casey  at  Bat?",  by  Lev 
Navrozov,  May  28, 1986: 

Fourteenth.  "What  the  Ronald 
Pelton  Spy  Case  Demonstrates",  by 
Lev  Navrozov,  June  4„  1986: 
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Fifteenth.  "How  Former  CIA  Offi- 
cial Responded  to  Past  Error",  by  Lev 
Navrozov.  July  2.  1986; 

Sixteenth.  "Ineptness.  Not  Immoral- 
ity, IB  Main  Flaw  of  CIA",  by  Lev  Nav- 
rozov. July  30. 1986; 

Seventeenth.  "CIA  and  the  'Mys- 
tery" of  Where  Does  Soviet  Steel  Go", 
by  Lev  Navrozov.  September  3. 1986; 

Eighteenth.  "Classic  Barter.  Soviet- 
Style:  A  Spy  for  a  Journalist",  by  Lev 
Navrozov,  September  10.  1986; 
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[Prom  the  N.Y.  City  Tribune.  January  1, 
1»M] 

80VIR  Aim-MissiLS  Vmmn  Which  Was 

Not 

(By  Lev  Navrosov) 

Today.  I  begin  my  weekly  Wednesday 
column  on  Intelligence  work  In  the  sense  of 
espionage,  not  In  the  sense  of  Sovletologlcal 
meditations  about  UPI  news. 

Those  who  Imagine  Western  Intelligence 
work  since  1917  as  a  series  of  Western  espio- 
nage explolU  In  the  Kremlin  and  want  to 
hear  of  more  such  will  be  bitterly  disap- 
pointed reading  my  column.  Not  only  are 
they  unlikely  to  find  any  more  of  such  ex- 
plolU In  my  column,  but  they  will  see  that 
most  ■true  spy  stories"  they  know  are 
myths,  spread  by  Western  Intelligence  agen- 
cies about  themselves  with  the  help  of  the 
media  and  hosU  of  Intelligence/espionage 
writers  who  copy  their  true  spy  stories  from 
each  other  like  Victorian  authors  of  "true 
ghost  stories'  copied  them  under  the  as- 
sumption that  the  more  minute  the  deUlls 
copied,  the  truer  the  ghost  story  was— or  at 
least  seemed. 

I  proceed  from  the  assumption  that  the 
West  needs  espionage  In  totalitarian  soci- 
eties, not  ghost  stories— I  beg  your  pardon.  I 
mean— not  spy  stories.  Hence  the  West 
needs  a  critical  analysis  of  Intelligence/espi- 
onage as  Is. 

Mine  Is  baaed  on  ( 1 )  primary  sources,  such 
as  the  CIAs  testimony  before  Congress.  (2) 
common  sense,  such  as  the  t>ellef  that  Allen 
Dulles  could  not  be  on  May  21-37.  1956,  at 
his  post  of  Director  of  Central  Intelligence 
In  Washington  DC.  If  Incontrovertible  evi- 
dence shows  that  his  corporeal  self  (and  not 
Just  his  ghost)  was  In  Canada  at  the  time; 
and  (3)  the  existential  experiences  of  those 
who  spent  a  lifetime  In  a  totalitarian  socie- 
ty, such  as  yours  truly. 

Between  1965  and  1971.  we  lived  near  the 
International  Vnukovo  airport,  18  miles 
from  Moscow.  Russia. 

Whenever  a  taxi  cab  sped  us  from  Vnu- 
kovo to  Moscow,  a  strange  spectacle  on  the 
right  side  of  the  highway  would  open  to  our 
view:  a  futuristic  composition  out  of  high- 
voltage  insulators,  transformers  and  other 
such  paraphernalia. 

"What's  that?"  I  would  ask  the  uxi 
driver. 

"Anti-missile  defense."  he  would  answer 
consplratorlally  on  the  understanding  that 
the  information  so  confidential  could  only 
be  shared  with  especially  good  customers. 


Don't  tell  me  how  secretive  the  Soviet 
regime  Is.  And  here  every  foreigner  going 
from  the  Vnukovo  airport  to  Moscow  could 
photograph  from  his  car  a  Soviet  anti-mis- 
sile defense  site  even  without  telescopic 
lenses,  for  the  site  began  Just  10  yards  from 
the  highway. 

Work  on  antl-balllstic  missile  (ABM)  de- 
fense system  in  the  United  States  naturally 
began  In  the  early  1900s.  as  soon  as  inter- 
continental missiles  had  come  into  their 
own.  The  Soviet  military  was  in  despair. 
ABM  defense  required  more  sophisticated 
computers  than  did  missiles,  and  that  was 
Just  the  field  in  which  the  Soviet  war-ori- 
ented economy  still  lagged  far  behind,  too 
late  had  the  Soviet  planners  realized  how 
Important  computers  would  be  for  warfare. 

The  U.S.  ABM  defense  would  reverse  the 
global  strategic  situation.  Without  It.  Soviet 
missiles  could  destroy  the  United  States. 
Even  If  the  United  SUtes  could  retaliate  In 
kind,  the  very  poaslbllity  of  mutual  destruc- 
tion enhanced  Soviet  strategic  prestige. 
Thus  the  possibility  of  mutual  destruction 
of  a  terrorist  and  his  Important  hostages  en- 
hances his  prestige  by  equalizing  his  and 
their  survival  chances.  The  Soviet  rulers 
could  always  say:  "If  the  worst  comes  to  the 
worst,  remember  that  we  will  all  blowup."' 

The  U.S.  ABM  defense  would  cancel  this 
mutual  destruction  possibility  and  Intro- 
duce, instead,  the  development  of  ABM  war- 
fare, in  which  the  Soviet  armed  forces 
would  be  notoriously  behind.  From  the 
glory  of  the  world's  first  Soviet  space  satel- 
lites and  Intercontinental  ballistic  missiles 
in  the  late  1950s,  the  Soviet  regime  would 
go  back  to  the  status  of  a  second-rate  mili- 
tary power  In  the  early  SOs. 

How  could  they  make  the  United  States 
stop  further  development  of  Its  ABM  de- 
fense system? 

I  doubt  that  any  Western-bom  expert  on 
the  Soviet  Union  Inside  or  outside  the  West- 
em  intelligence  communities  had  ever 
heard,  until  a  few  years  ago.  at)out  the  Main 
Directorate  of  Strategic  Camouflage,  which 
had  been  founded  in  the  Soviet  General 
SUff  in  1964  under  the  leadership  of  the 
then  General  and  later  Marshal  Nikolai 
Ogarkov  (The  same  person  who  coped  easily 
with  a  battery  of  Western  Journalists  at  a 
news  conference  after  the  Soviets  shot  down 
a  South  Korean  airliner  with  269  people 
aboard  In  1983). 

It  Is  known  or  understood  even  less  that 
the  Directorates  aim  is  not  only  to  conceal 
real  Soviet  weapons  systems,  but  also  to 
create  dummy  weapon  systems  to  mislead 
the  Western  Intelligence  communities. 

The  shrewd  Ogarkov"s  solution  was 
simple: 

Let  us  create  our  dummy  ABM  defense  for 
the  benefit  of  the  CIA.  The  all-seeing  CIA 
will  detect  and  report  It  to  the  U.S.  govern- 
ment. Congress  and  hence  the  public.  The 
Americans  will  think  that  we  are  even 
ahead  of  them  in  ABM  defense.  So  they  will 
conclude  that  the  best  solution  Is  to  sign 
with  us  an  ABM  treaty,  to  halt  all  further 
development  of  ABM  defense  In  both  coun- 
tries, that  Is.  In  the  United  SUtes. 

First  there  began  to  appear  In  Soviet  open 
military  publications,  which  many  Westem 
experts  In  and  out  of  the  Westem  Intelli- 
gence communities  love  to  study,  frequent 
references  to  Soviet  achievements  In  anti- 
missile defense. 

Shown  on  the  Red  Square  parade  In  1964 
was  a  missile  codenamed  "'Oalosh'"  by 
NATO  because  It  was  always  Inside  a  ribbed 
container.  It  was  decided  that  Oalosh  was 
an  anti-missile  missile,  though  as  of  today. 


no-one  In  the  West  has  ever  seen  It  without 
Its  galosh-like  container  and  cannot  vouch 
that  It  Is  not  Just  a  length  of  pipe. 

I  have  the  Impression  that  Ogarkov  put 
those  galoshes  on  those  lengths  of  pipe  to 
make  them  easily  Identifiable  on  space  pho- 
tographs. In  sunny  weather,  the  ribs,  each 
of  which  Is  at  least  a  foot  long,  by  my  meas- 
urements, cast  sharp  clearcut  shadows  on 
the  sunny  part  of  a  galosh  and  stood  out, 
brightly  Illuminated  by  the  sun,  on  Its 
shady  side.  The  CIA  immediately  Identified 
64  Oaloshes  around  Moscow,  four  sites  of  16 
Oaloshes  each. 

In  Soviet  documentaries,  a  Soviet  missile 
shot  down  another,  except  that  the  narrator 
did  not  explain  that  this  was  no  feat  If  both 
Soviet  missiles  were  launched  by  ordered 
trajectories  to  hit  each  other. 

Ogarkovs  finishing  master  stroke,  howev- 
er, was  the  building  of  dummy  ABM  bases, 
like  the  one  near  Vnukovo  airport,  so  that 
they  could  be  observed  by  foreigners  in  the 
Soviet  Union. 

The  CIA  could  not  miss  the  Vnukovo  base. 
Oolng  from  the  airport  to  the  U.S.  Embassy 
In  Moscow  were  those  of  Its  staffers  who 
were  on  the  CIA"s  or  the  Defense  Intelli- 
gence Agency's  payrolls.  What  an  opportu- 
nity for  honest-to-goodness  espionage  Ogar- 
kov had  offered  them! 

The  Soviet- American  ABM  treaty  was 
signed  in  1972  and  thus  the  development  of 
ABM  defenses  In  the  United  States  was 
halted  for  13  years,  up  to  1983.  when  that 
wicked  President  Reagui  revived  it  in  his 
Strategic  Defense  Initiative,  to  the  disgust 
of  the  Concerned  Scientists  and  the  Soviet 
Politburo. 

Naturally,  the  Soviet  military  based  those 
13  years  to  advance  Soviet  ABM  defense  as 
much  as  possible. 

Today,  the  Main  Directorate  of  Strategic 
Camouflage  seems  to  be  pondering  a  new 
tack:  to  rig  up  and  show  dummy  missiles 
that  allegedly  will  reduce  U.S.  anti-missile 
defenses  to  a  "pile  of  Junk.""  At  least,  the 
first  "Soviet  military  papers,"  explaining 
Just  that,  already  have  appeared,  and  one  of 
them  has  been  reported  In  The  New  York 
Times  In  dead  eamest. 

"THE  "WORLD'S  MOST  IMPORTANT  STATISTIC" 
AND  THE  CIA 

(By  Lev  Naurozov) 

A  couple  of  years  ago  The  Washington 
Post  spoke  of  the  "world's  most  Important 
sutlstlc.'"  What  U  It? 

According  to  the  Post,  It  Is  the  percentage 
of  military  output  In  the  Soviet  Oross  Na- 
tional Product.  That  Is  to  say.  "What  por- 
tion of  Russia's  goods  and  services  Is  Intend- 
ed for  military  purposes?"" 

For  the  United  States,  the  answer  would 
be  simple.  You"d  buy  the  latest  World  Alma- 
nac or  some  other  such  book  for  five  bucks, 
look  up  the  defense  budget  estimate  for. 
say.  1983-8245  billion- and  come  up  with 
7%. 

For  Russia  you  buy  an  official  statistical 
book  for  3  rubles  and  leam  that  12.8  billion 
rubles  was  spent  on  defense  In  1965,  for  ex- 
ample. 

Yes,  but  what  rubles?  The  rulers  of  Russia 
set  all  the  prices,  and  those  for  military 
goods  and  services  are  unknown.  Therefore, 
the  rubles  with  which  the  Soviet  Ministry 
of  Defense  procures  guns  may  have  little  to 
do  with  the  rubles  with  which  a  Soviet  In- 
habitant buys  butter. 

It  Is  equally  futile  to  convert  these  rubles 
into  dollars  according  to  the  official  ex- 


change rate,  as  is  usually  done  by  the  West- 
em media. 

Let  us  try,  therefore,  to  gleam  from  indi- 
rect clues  some  notion  of  the  proportion  of 
Soviet  goods  and  services  Intended  for  mili- 
tary purposes  In  the  last  quarter  of  a  centu- 
ry. 

In  his  Upes  Nlklta  Khrushchev  recalls: 
"[The  Soviet  physlcUt  Peter  Kspltxa]  Invit- 
ed me  to  his  laboratory."  The  purpose  was, 
of  course,  to  persuade  Khrushchev  to  allo- 
cate money  for  Kapitsa's  research  project. 

The  Encyclopaedia  Brltannlca  gives  Ka- 
pltza  an  Impressive  four-paragraph  entry:  in 
1929,  at  the  age  of  35.  while  living  In  Brit- 
ain, he  was  "elected  to  the  Royal  Society  (of 
London],  the  first  foreigner  In  200  years  to 
become  a  member." 

Khrushchev  says  on  tape:  "We  didn't  give 
him  the  money  at  that  time  either.  . 

But  why?  Khrushchev  had  made  inquiries 
about  the  subject  of  Kapltza's  research,  and 
was  told  that  It  was  not  very  military.  Khru- 
shchev reminisces  on  tape: 

In  a  while  Kaptlza  requested  me  to  receive 
him  again.  And  I  did.  Then  I  asked  him 
bluntly:  ""Why  don't  you.  Comrade  Kapltza, 
take  up  a  defense  subject?" 

So,  Khrushchev,  that  founding  father  of 
detente,  could  not  bear  to  see  even  one  out- 
standing scientist  without  demanding  that 
he  take  up  a  military  line  of  research  rather 
than  the  line  the  great  scientist  was  Inclined 
to  pursue. 

In  the  post-Khnuhchev  era.  at  a  closed 
lecture  to  editors  In  Leningrad  In  1965.  Abel 
Aganbegyan,  a  member  of  the  Soviet  Acade- 
my of  Sciences  and  director  of  the  Novosi- 
birsk Institute  of  Economic  and  Industrial 
Organization,  said: 

"Of  approximately  100  million  people  In 
the  U.S.S.R.  who  work,  about  30-40  million 
are  employed  in  the  defense  industry." 

High-level  economUt  though  he  was, 
Aganbegyan  had  no  access  to  the  Soviet 
secret  statistics  on  those  "employed  In  the 
defense  Industry."  HU  figure  was  only  an 
educated  guess  according  to  the  data  at  his 
disposal. 

But  the  West  has  not  known  any  more  re- 
liable figure  than  his  guess  of  20  years  ago. 

How  did  it  reach  the  West?  Someone  who 
was  (>resent  at  Aganbegyan's  closed  lecture 
managed  to  record  It  and  gave  the  text  to  a 
samlzdat  (underground)  typewritten  maga- 
zine. After  It  had  ceased  publication,  several 
back  Issues  reached  the  West,  and  Aganbe- 
gyan's gueu  became  known  here. 

What  about  those  who  are  not  "employed 
in  the  defense  Industry?"  This  Is  not  secret 
sometimes.  In  1983,  In  an  edition  of  50,000 
copies,  the  Soviet  publishing  house  "Music"" 
printed  a  book  for  kindergartens  entitled  In 
the  Army  We  Will  Serve:  Songs.  Plays  and 
Poems  for  Children  of  Junior  Age  (from 
three  to  six)  With  Piano  (Accordion)  Ac- 
companiment. 

LUten: 
"We  don't  yet  go  to  school/ 
But  like  soldiers  on  we  march! 
Chorus:  In  the  army  we  will  serve. ... 
An  officer  I  want  to  be/To  rush  ahead  In  all 

attacks! 
Chorus:  In  the  army  we  will  serve. .  . 

How  do  you  like  this  little  cute  poem  for 
tots: 

The  sun  trumpets  its  golden  hom, 
'"Olory  to  the  hero-warrior!'" 
The   enemy   Is   routed,   smashed   and   de- 
stroyed, 
"Olory  to  the  hero-warrior!" 

The  plays  for  tots  are  a  subject  apart. 
They  reduce  to  drununlng.  marching,  drum- 


ming again  and  are  actually  a  sort  of  drill 
exercises  to  Instill  military  subordination 
and  leadership  from  Infancy.  The  goal  of 
the  whole  project  Is  to  make  a  tot  enjoy  the 
prospect  of  being  a  cog  In  the  global  war- 
machine. 

Yet  all  such  writers,  composers,  teachers, 
educators,  editors,  book  designers,  printers, 
pianists  or  accordion  players  are  not  '"em- 
ployed In  the  defense  Industry."  Nor  Is  their 
activity  secret— possibly  because  children  of 
three  are  not  thought  to  be  sufficiently  re- 
sponsible to  sign  "obligation  of  non-dlvul- 
gence  of  closed  data." 

But  obviously,  all  the  adults  Involved  In 
this  "'aesthetic  education  of  Junior-age  chil- 
dren" are  also  engaged  In  the  maximization 
of  the  country"s  global  power. 

The  question  Is,  who  Is  not.  After  all. 
those  "employed  In  the  defense  Industry"  or 
even  those  3-year-olds  who  sing  al)out  how 
"In  the  army  we  will  serve  "  have  to  eat.  for 
example,  and  those  who  work  to  provide 
them  with  what  may  be  defined  as  "poor  Ir- 
regular war  food  rations  in  peacetime""  are 
also  Involved  In  the  same  all-out  military 
effort. 

Now.  how  has  the  CIA  evaluated  the  mll- 
tary  share  In  the  Soviet  goods  and  services— 
the  "world's  most  Important  statistic"? 

The  CIA  kept  repeating  lU  absurd  figure 
every  year— up  to  1976  inclusive. 

Before  1976  the  CIA's  figure  was  from  6  to 
8  percent,  roughly  the  same  as  for  the 
United  States.  But  since  the  total  output  of 
Soviet  goods  and  services  was  far  smaller 
than  Its  U.S.  counterpart,  the  Soviet  mili- 
tary output  must  have  been  far  smaller  too, 
the  CIA  reasoned. 

In  1976  the  CIA  finally  notices  that  inex- 
plicably. Soviet  weapons  had  first  overtaken 
American  weapons  and  then  began  to  sur- 
pass them.  Then  the  CIA  declared  that  it 
had  been  mlsUken  between  1957  and  1976 
and  doubled  Its  figure  for  the  proportion  of 
Soviet  military  output  in  the  Soviet  Oross 
National  Product,  where  this  figure  roughly 
sUys  in  1986.  Well,  before  1976  the  CIA's 
"'most  Important  statistic"  was  laughable, 
while  now  It  Is  only  50  percent  so. 

'Can't  we  make  a  mistake?"  Is  the  CIA's 
plea.  Yes,  but  what  kind  of  mistake?  To  say. 
about  a  society  where  even  children  of  three 
"march  like  real  soldiers. "  that  it  spends 
less  for  military  purposes  than  the  United 
States  does,  means  Just  to  know  nothing 
about  that  society. 

The  Soviets'  Oreatest  Spy— Western  Free 

Enterprise? 

(By  Lev  Navrozov) 

We  have  heard  that  we  live  In  one  of  the 
open  societies,  called  "the  West""  for  short. 
In  which  Soviet  espionage  can  easily  operate 
by  definition. 

This  is  an  understatement.  In  the  West, 
information  which  would  be  considered  top 
secret  military  espionage  data  in  the  Soviet 
Union  is  pushed  on  everyone  for  free  with 
aggressive  high-pressure,  salesmanship,  or 
as  the  expression  goes,  with  the  hard  sell. 
Hereby  I  announce  a  contest  (no  cash 
prizes)  for  the  best  term  for  such  societies. 
The  hard-sell-of-milltary-daU  societies? 
military  market 

Here  In  front  of  me  Is  the  Jan.  18  Issue  of 
the  British  Jane's  Defense  Weekly  which  the 
mailman  has  Just  brought  and  thus  inspired 
me  to  write  this  column. 

Jane's  Is  one  of  the  numberless  Westem 
magazines  treating  mlllUry  Research  &,  De- 
velopment, the  production  of  weapons,  etc. 
as  a  "military  market"-Just  like  any  other 
market. 


All  this  splendid  military  merchandise 
beautifully  displayed  on  the  pages  of  Jane's 
has  to  be  sold  In  a  fierce  competition,  right? 

Now,  to  sell  It  you  must  advertise  your 
product  as  smartly  as  possible.  The  custom- 
ers must  know  that  your  scientists  and  engi-. 
neers  have  Just  conceived  of  a  submarine 
which  will  be  better  than  any  other  subma- 
rine on  the  market.  Orders  can  already  be 
filed.  Negotiations  are  on.  Our  customers 
are  always  right,  our  salesmen  are  always 
bright. 

"Yes.  sir,  only  our  company  In  the  West 
will  be  able  to  produce  that  submarine.  The 
Soviet  military,  sir.  will  perhaps  be  able  to 
produce  It  too— as  they  have  learned  about 
our  concept  from  Jane's  Defense  Weekly,  but 
you  won't  buy  weapons  from  the  Soviet 
millUry.  will  you?  Yes.  sir,  the  Soviet  mili- 
tary will  perhaps  be  able  to  sink  our  subma- 
rine—since they  have  learned  about  our  con- 
cept. But  you  are  not  going  to  fight  Uiem.  I 
hope  not.  sir.  You  intend.  I  take  it.  to  fight 
Tararabumbia  or  is  it  South  Trall-Vall.  sir? 
If  you  place  an  order  ahead  of  Trall-Vali 
.  .  .  The  right  decision,  sir.  We'll  formalize 
it  before  lunch,  sir.  Now  I  don't  envy  Trall- 
Vali,  ha-ha-ha!  Unless  It's  Tararabumbia,  of 
course." 

mil  biz  is  like  any  biz 

My  subscription  to  Jane's  seems  to  have 
expired,  but  I  receive  It  anyway.  Of  course. 
Perhaps  I'll  place  an  early  order  for  a  dozen 
of  those  new  submarines,  after  all.  or  at 
least  will  renew  my  subscription. 

Yeah,  mil  biz  is  like  any  biz.  From  adver- 
tisements In  Jane's,  for  example,  you  can 
leam  what  weapons  every  Westem  company 
produces,  how  they  look,  why  they  are 
better  than  any  other  on  the  market— and 
what  the  company's  location  and  telephone 
numbers  are.  How  else?  Suppose  you  want 
to  place  an  order  for  those  new  submarines. 
What  company  can  afford  losing  potential 
customers  by  withholding  Its  name,  address 
and  phone  numbers? 

There  are  grandiose  military  trade  fairs, 
and  since  mil  biz  must  know  what  to  re- 
search, develop,  produce  and  sell  and  the 
customers  what  to  order,  buy  and  deploy, 
magazines  like  Jane's  give  a  wealth  of  back- 
ground military  Information.  Supply  and 
demand.  Who  researches,  develops,  pro- 
duces, sells,  plans.  Intends,  orders,  buys  and 
deploys  what  In  the  military  field. 

Poor  KOB  and  ORU.  They  feel  like  the 
wives  of  Soviet  Embassy  officials  at  Bloom- 
Ingdale's.  Their  eyes  run  away  with  them. 
What  to  buy?  Which  Westem  weapons  to 
copy— and  Improve?  What  military  informa- 
tion to  use?  I  can  imagine  a  Soviet  subma- 
rine builder,  rushing  to  his  design  office 
with  a  copy  of  Jane's  In  his  hand:  "Broth- 
ers! A  new  concept  in  submarines!" 

A  torrent  vs.  RARE  TINY  DROPS 

If  military  Information  from  the  West 
comes  to  the  Soviet  military  in  a  torrent, 
from  the  Soviet  Union  to  the  Westem  mili- 
tary. It  comes  in  a  trickle,  nay,  rare  tiny 
drops. 

Jane's  has  a  special  section  called  "Soviet 
Intelligence."  Usually  It  is  a  photograph  of. 
say,  a  Soviet  fighter-bomber  in  a  test  flight, 
and  though  the  fighter-bomber  looks  on  the 
photo  more  like  a  blurred  mangled  frog 
than  a  fighter-bomber  (It  is,  obviously,  a 
blow-up  of  a  satellite  photograph)  and  is  a 
reprint  from  Aviation  Week  and  Space 
Technolomi.  I  imagine  the  editor  rubbing  his 
hands  in  glee  and  composing  a  text  to  con- 
jecture the  performance  characteristics  as 
well  as  the  size  and  configuration  of  the 
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mangled  (roc— I  mean  the  Soviet  fighter- 
bomber. 

But  In  the  current  iMue  there  is  an  even 
greater  piece  of  "Soviet  Intelligence:"  two 
full  pages  devoted  to  Vladimir  Chemavin. 
the  new  commander-in-chief  of  the  Soviet 
Navy. 

Well  Jane't  even  carries  his  photographs, 
somewhat  blurred,  too.  but  poMlbly  because 
the  Prawto  photocamera  was  poor  (almost 
everything  Is  poor  in  the  Soviet  Union 
except  weapons),  not  because  the  picture 
had  to  be  taken  by  the  CIA  from  space. 

Strangely  enough,  while,  say.  the  Sbvlet 
designers  of  submarines  or  missiles  are  total 
unknowns  (even  their  name*  are  secret  until 
they  die),  the  names  and  faces  of  Soviet  top 
military  men  are  at  least  allowed  to  be  rec- 
ognlaed  by  the  West.  But  what  else? 

The  first  subhead  of  the  Jane"!  article 
about  Chemavin  is  "Patriotic  Loyalty." 
How  did  Jane't  or  the  CIA  discover  Oxat? 
From  hu  speeches  in  the  Soviet  newspapers. 

You  see,  were  not  Vladimir  a  loyal  patriot 
he  would  say  as  much  in  Pravda.  Imagine  a 
banner  headline:  "Fleet  Admiral  Chemavin: 
Am  I  a  Loyal  Patriot?  Not  By  a  Long 
(Naval)  Shot!"  But  he  didn't.  So  he  must  be 
a  loyal  patriot. 

Similarly.  Jane't  makes  other  Soviet  intel- 
ligence revelations.  At  the  end.  the  maga- 
slne  discovers  (from  an  article  In  Uveatia, 
July  37.  198A)  that  "Chemavin  introduced  a 
new  definition"  of  naval  power.  It  Is  the 
"extent  to  which  a  particular  sute  is  able  to 
make  the  most  effective  use  of  the  oceans  of 
the  world."  Terrlllc!  But  I  think  the  "new 
definition"  could  be  found  In  Uvtitia  10  or 
15  years  ago  too— or  in  16th  century  British 
naval  papers. 

TMX  WAT  OOT 

In  short,  while  the  Westem  military 
market  or  mil  biz  cascades  Its  splendors  on 
all  and  sundry  like  Bloomlngdale's  and 
Ifacy's  do  theirs,  the  West  receives  the 
blurred  photograph  of  a  Soviet  admiral  and 
Soviet  newspaper  cliches,  referred  to  as 
"Soviet  Intelligence"  revelations. 

What's  the  way-out?  To  try  to  eliminate 
or  reduce  free  enterprise  In  the  military 
field  in  favor  of  secretive  bureaucracy  is 
Insane. 

Free  enterprise  Is  creative.  It  does  forge 
ahead  In  many  areas  ahead  of  the  Soviet 
military  despite  everything.  Now.  free  enter- 
prise cannot  function  without  a  free  open 
market  and  Its  free  open  advertisement  and 
exchange  of  Information. 

Hence  Westem  military  information  cas- 
cades freely  and  openly  on  all  and  sundry. 
Including  the  Soviet  military,  while  Soviet 
military  information  Is  contained  inside  the 
totalitarian  reservoir  which  Westem  intelli- 
gence/espionage cannot  penetrate. 

The  solution  seems  to  lie  In  the  penetra- 
tion of  the  totalitarian  reservoir  by  Westem 
IntelUgence/espionage  rather  than  the  at- 
tempt to  impose  secrecy  on  the  Westem 
free  and  open  military  market.  But  more 
about  it  on  future  Wednesdays. 

IMl-TRB  YiA«  or  CIA/lfIA-6's 
BrmaswisT  Tbiumpn 
(By  Lev  Navroaov) 
A  quarter  of  a  century  ago  a  Soviet  high- 
ranking  official  named  Oleg  Penkovsky  and 
a  British  bualneasman  In  Moscow  named 
OrevUle  WInne  walked  through  Moscow's 
whirling  snow  "on  which  even  the  KOB 
eould  not  hang  a  microphone." 

The  Joke  Is  not  mine,  but  Wliuie's.  and 
hence  In  quotes.  But  whether  or  not  the 
KOB  can  hang  raicrophones  on  whirling 


snow,  Penkovsky  asked  Wlnne  to  pass  to 
Britain  a  package  in  which  he  suggested 
that  he  would  be  an  espionage  agent  for  the 
BritUh  Intelligence  Service.  MI-4. 

And  so  he  was.  for  about  half  a  year,  prac- 
tically the  only  espionage  agent  the  West 
ever  had  in  post-1917  Russia- that  is,  in 
almost  70  years. 

There  have  been  many  defectors  from 
among  those  Soviet  nationals  stationed  in 
the  West-but  sUtioned  In  the  West,  they 
have  had  no  access  to  centers  of  strategic  In- 
formation In  Russia. 

Penkovsky  had  that  access.  The  English- 
language  version  of  his  calling  card  said: 
Deputy  Division  Chief.  Foreign  Relations 
Department,  State  Committee  for  Coordina- 
tion of  Scientific  (read:  Military]  Research. 

IR  WIST.  MORI  MAY  SI  LESS 

The  more  strategically  important  the  in- 
formation a  Soviet  official  handles,  the 
higher  his  socio-economic  status  in  the 
"Soviet  State."  The  West  cannot  Induce  him 
to  become  an  espionage  agent  with  only  the 
prospect  of  a  post  and  salary  In  the  West. 
His  relative  socio-economic  status  in  the 
West  will  always  be  lower  than  It  was  In 
Russia— that  Is,  In  the  West  he  will  never  be 
so  much  more  Important  and  wealthy  than 
the  rest  of  society  as  he  was  in  Russia. 

In  his  book  ClA't  Secret  Operations, 
Harry  Rosltzke,  who  worked  In  the  CIA  for 
35  years  and  with  whom  I  almost  came  to 
blows  on  a  TV  program  about  Intelligence/ 
espionage,  described  an  alleged  successful 
Inducement  In  the  form  of  rubles.  This  Is  ri- 
diculous. Rubles  buy  little  wealth  In  Russia, 
since  real  wealth  is  actually  distributed  ac- 
cording to  official  rank— via  "closed  stores," 
for  example. 

Therefore,  one  of  the  strong  motives  for  a 
Soviet  high-ranking  official  to  become  an 
espionage  agent  for  the  West  has  to  be  ethi- 
cal or  spiritual  (as  it  was  in  the  case  of  Pen- 
kovsky), that  is.  connected  with  a  strong  re- 
alization that  the  West  U  right  and  the 
"Soviet  State"  Is  wrong. 

But  here  comes  a  new  difficulty.  Those 
with  strong  ethical-spiritual  motives  of  this 
kind  do  not  usually  Join  even  the  Commu- 
nist Party,  let  alone  the  KOB,  Just  as 
decent  women  do  not  usually  go  to  work  at 
a  brothel.  Hence,  those  with  strong  ethical- 
spiritual  motives  have  as  a  rule  no  access  to 
strategic  data  of  national  importance. 

Those  like  Penkovsky  are  rare,  marginal 
or  mixed  cases. 

Let  us  suppose  that  a  Soviet  national  who 
has  access  to  strategic  data  and  yet  Is  not 
devoid  of  strong  ethical-spiritual  motives 
has  realized  that  the  West  U  right  and  the 
"Soviet  State"  Is  wrong. 

But  It's  a  long  way  from  having  this  ethi- 
cal-spiritual realization  to  becoming  an  in- 
telligence agent  for  the  West,  something  in- 
finitely more  dangerous  in  Russia  than  any 
other  "crime." 

RATHAN  HAU  NO  PAIIIAH 

My  apartment  house  is  called  "Nathan 
Hale  Oardens."  Some  day  I  will  take  a  poll 
to  see  how  many  tenants  know  that  Hale 
was  America's  espionage  agent. 

I  wonder,  though,  if  anything  in  the  West 
has  been  named  after  Oleg  Penkovsky.  To 
the  new  American  culture,  grown  by  univer- 
sities In  the  last  30  years,  the  military  are 
the  country's  pariahs,  while  espionage 
agents  are  pariahs  of  pariahs. 

Quite  a  few  CIA  officials  themselves  have 
been  explaining  at  great  length  that  the 
CIA  U  a  kind  of  university,  consisting  of 
scholars,  thinkers,  analysts,  philosophers— 
not  some.  Ood  forbid,  spies— and  that  the 


word  "intelligence"  and  the  name  "CIA" 
mean  Just  information,  or  analysis  of  Infor- 
mation. These  CIA  authors  have  been  avoid- 
ing the  very  word  "espionage"  as  If  It  re- 
ferred to  something  shameful,  almost  inde- 
cent and  certainly  having  nothing  to  do 
with  the  CIA. 

If  thU  has  been  the  West's  attitude 
toward  espionage  on  behalf  of  the  free 
world,  why  should  a  Soviet  official  or  officer 
translate  his  ethical-spiritual  endorsement 
of  the  West  Into  infinitely  dangerous  espio- 
nage on  behalf  of  the  free  world?  To  be  re- 
garded by  the  West  as  a  pariah  of  pariahs? 

However,  a  Soviet  official  who  may  con- 
template conducting  Intelligence  Informa- 
tion for  the  West  does  not  live  In  the  West. 
He  has  been  living  In  a  Soviet  environment 
where  It  was  drilled  Into  his  mind  since  in- 
fancy that  no  creature  on  earih  Is  more  hei- 
nous than  a  spy  for  the  West— a  loathsome 
traitor  and  an  uiupeakable  scoundrel. 

If  he  Is  uncovered,  his  wife,  his  children 
and  his  friends  may  think  of  him  In  Just 
such  terms,  while  all  Soviet  media  without  a 
single  dissenting  voice  will  depict  on  mil- 
lions of  screens  and  printed  pages  how  mon- 
strous he  Is. 

Yes,  Penkovsky  was  a  miracle.  A  rare  sta- 
tistic. A  godsend  for  the  West.  Yes.  1961  was 
the  year  of  triumph  for  MI-6  and  for  the 
CIA,  which  had  Joined  MI-6  on  the  Pen- 
kovsky case.  A  real  espionage  agent  worked 
for  the  West  In  Russia. 

Those  billions  of  dollars  taxpayers  had 
put  Into  the  CIA  seemed  to  be  now  Justified 
to  some  degree.  It  was  now  only  necessary 
to  preserve  Penkovsky  for  at  least  10  years 
and  then  retrieve  him. 

All  was  well  for  about  half  a  year,  as  long 
as  Penkovsky  met  only  Wlnne  (a  contact  au- 
thorized by  his  Soviet  chiefs)  and  went 
abroad  (a  privilege  of  the  chosen  few  that 
he  also  enjoyed)  to  pass  on  his  espionage 
data  on  behalf  of  the  free  world. 

Now  In  the  fall  of  1961,  MI-6  and  the  CIA 
decided  to  use  their  expertise.  In  the  spirit 
of  an  old  sloppy  spy  thriller,  they  Instructed 
Penkovsky  to  approach  the  wife  of  a  British 
embassy  official  (she  was  an  MI-6  agent) 
seated  In  a  park  in  Moscow  with  her  chil- 
dren and  present  one  child  with  a  box  of 
candy  that  actually  did  not  contain  candy 
(Oh,  the  diabolical  Joint  cunning  of  MI-6 
and  the  CIA!)  but  Penkovsky 's  espionage 
data. 

Since  all  members  of  the  British  Embassy 
in  Moscow  and  their  families  have  always 
been  watched  all  round  the  clock,  Pen- 
kovsky was  destroyed  then  and  there, 
though  the  KOB  did  not  "nab"  him  on  the 
spot,  of  course,  but  continued  to  watch  him 
for  about  a  year,  a  standard  KOB  time  for 
"investigation." 

I  always  wondered  what  MI-6  and  the  CIA 
meant  to  tell  the  KOB  by  this  grandmoth- 
erly spy  thriller  of  theirs— that  high-rank- 
ing Soviet  officials  are  In  the  charitable 
habit  of  walking  about  In  Moscow's  parks 
and  giving  boxes  of  candy  to  the  families  of 
members  of  the  British  Embassy? 

Or  30th  ARRtVBlSAaT  OP  "Kmxushchxv's 
SacRcrSPiBCH" 

(By  Lev  Navrozov) 
Yesterday  it  was  30  years  since  the  dele- 
gates to  the  20th  Congress  of  the  Soviet 
Communist  Party  listened  all  night  to 
Niklta  Khrushchev's  report,  according  to 
which  Joaef  Stalin  was  not  by  far  the  great- 
est man  in  history,  nay.  an  omniscient,  kind 
and  beloved  deity,  but  as  a  neighbor  of  ours 
put  It,  "our  Hitler,  only  worse." 
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No  Westem  Intelligence  agency  U  Impu- 
dent enough  to  claim  It  knew  anything 
about  the  report  when  it  was  delivered. 

Even  today,  30  years  later.  It  would  have 
been  known  to  Westem  intelligence  no 
more  than  Is.  say.  the  secret  "Letter  Con- 
cemlng  L.P.  Beria,"  the  chief  of  Stalin's 
secret  police,  had  not  Khrushchev  decided 
to  pass  copies  of  his  report  via  Tito  to  the 
West  and  to  Poland,  where  they  became 
freely  available. 

WHAT  THE  CIA  DID  HOT  KROW 

The  CIA  did  not  know  that: 

Khrushchev's  report  was  motivated  by  his 
struggle  for  power  only:  in  1956  he  still 
meant  to  succeed  Stalin  as  Stalin's  "closest 
associate."  (Allen  Dulles,  then  CIA  director, 
thought  Khrushchev  had  to  deliver  hto 
report  under  the  pressure  of  antl-Stallnlst 
public  opinion,  led  by  the  intelligenUla!) 

Khrushchev  managed  to  deliver  the 
report  only  due  to  a  trick  of  his  own.  taking 
advantage  of  the  fact  that  the  Presidium  of 
the  Central  Committee  was  to  be  formed 
after  the  Congress,  not  at  the  congress. 

The  delegates  listened  to  the  report  in  a 
dead  silence.  (Dulles  thought  they  argued 
with  Khrushchev!) 

The  report  was  a  scholarly  bureaucratic 
treatise,  with  long  quoUtlons  (the  CIA  won- 
dered whether  the  written  text  of  the 
"speech"  existed). 

The  report  was  printed  In  a  closed  edition 
of  about  a  half  million  copies  and  read  to 
practically  the  entire  able-bodied  adult  pop- 
ulation of  Russia  at  "closed"  (secret)  meet- 
ings. 

RATIOHAL  CORSPIRACY 

This  last  point  Is  especlaUy  staggering. 
Suppose  the  entire  able-bodied  adult  popu- 
lation of  Russia  Is  gathered  for  secret  meet- 
ings to  listen  to  a  decision  to  the  effect  that 
a  suprlse  nuclear-missile  attack  will  be 
launched  on  the  retaliatory  potential  of  the 
West. 

Comrades,  we  are  telling  you  this  so  that 
you  could  be  prepared  for  nuclear  defense 
since  the  enemy  may  try  some  counter- 
measures  in  case  his  retaliatory  potential 
has  not  been  completely  destroyed.  But  the 
enemy  should  not  know  this." 

If  Westem  Intelligent  agencies  don't 
have  a  single  agent  even  among  the  ordi- 
nary population,  as  It  had  none  In  1956,  the 
West  would  not  know  the  content  of  such  a 
decision,  known  to  the  entire  able-bodied 
population  of  Russia.  Therefore,  Westem 
intelligence  wouldn't  know  even  the  fact 
that  such  secret  meetings  took  place  all  over 
the  coimtry,  as  It  didn't  know  in  1956. 

A  countrywide  conspiracy  against  the 
West  Is  possible,  to  which  practically  all  the 
adult  population  of  Russia  would  be  privy, 
while  Westem  intelligence  agencies  would 
read  Pravda  with  an  air  of  great  importance 
and  brag  that  "space  satellites  can  see  even 
a  hare  scampering  In  a  field"  (which,  inci- 
dentally, is  not  true  either). 

But  what  about  more  narrow  higher-level 
Soviet  conspiracies  to  which  only  privileged 
straU  of  the  Soviet  population  are  privy?  If 
the  CIA  knows  nothing  even  at  the  Soviet 
grass-roots  level,  how  can  it  presume  to 
know  anything  at  the  highest  level  which  is 
Infinitely  more  secret,  hidden  within  thou- 
sands of  walls,  screens  and  barriers  of  all 
kinds  and  accessible  only  to  the  most  privi- 
leged few? 

NO  ANSWIX  FROM  CIA 

In  my  last  column  (Feb.  6,  1986)  I  wrote 
about  my  Appeal  to  the  CIA's  Information 
Review  Committee  to  give  the  CIA  a  fair 
chance  to  dissociate  Itself,  on  the  occasion 


of  the  30th  anniversary  of  "Khrushchev's 
Secret  Speech,"  from  the  Inane  canard  that 
the  CIA  had  allegedly  almost  purloined  the 
text  of  the  speech  right  after  the  20th  Con- 
gress If  not  at  the  20th  Congress  or  before 
It. 

True,  the  head  of  Oerman  Intelligence, 
Relnhard  Oehlen,  also  bragged  that  his 
agency  and  no  other  secured  the  complete 
text  of  the  ""speech,""  and  certainly  had  done 
so  before  the  CIA  or  anyone  else  secured 
any  text  at  all. 

Similarly,  it  has  been  claimed  that  the  Is- 
raeli Intelligence  agency  Mossad,  and  no 
other,  secured  the  "speech." 

The  canard  that  a  Westem  intelligence 
agency  purloined  Khrushchev's  "Secret 
Speech"  took  wind  in  1962  with  the  help  of 
Dulles  himself  and  has  been  flying  about 
since  then  frantically  in  all  directions. 

To  begin  with,  members  of  each  of  the 
three  agencies— the  CIA,  Relnhard  Oehlen's 
"ORO"  of  West  Oermany  and  the  Mossad 
of  Israel— have  been  claiming  that  their 
agency,  and  no  other,  acquired  the  report. 
The  absurd  impression  they  have  been  cre- 
ating Is  that  Khrushchev's  report  existed  In 
one  copy,  and  the  only  problem  Is  to  decide 
which  intelligence  purloined  that  unique 
copy  and  thus  immortalized  itself. 

It  U  forgotten  that  the  Soviet  bloc  coun- 
tries have  even  "closed"  newspapers  for 
their  raling  elites,  not  to  mention  texts  like 
Khrushchev's  report. 

Current  and  former  members  of  each 
agency  "leaked"  to  their  favorite  JoumallsU 
imaginary  colorful  details  about  how  their 
agency  accomplished  that  "espionage  coup 
of  the  century." 

Intelligence/espionage  authors  and  who- 
ever Is  not  too  lazy  to  write  on  this  subject 
have  been  copying  these  imaginary  details 
from  each  other,  embellishing  them,  adding 
what  their  own  Imagination  suggesU  and 
passing  off  the  resulting  concoctions  as  the 
latest  inside  info,  straight  from  top  secret 
sources. 

Nothing  is  missing  in  these  yams:  the 
CIA's  spies  in  the  Kremlin  and  millions  of 
dollars  in  Swiss  banks,  Oehlen's  writing  of 
Stalin's  would-be  assassin,  Dostoyevskian 
loverhate  friendship  between  the  head  of 
the  CIA's  counterintelligence,  James  Angle- 
ton,  and  the  head  of  the  Italian  Communist 
Party,  Palmlro  Togllatti,  and  whatever  a 
spythriller  author  can  Imagine  given  unlim- 
ited leisure. 

Those  who  have  been  spinning  these 
yams  have  never  noticed  that  their  yam 
not  only  contradicts  all  the  other  yams,  but 
is  also  self-contradictory  as  such  unless  It  Is 
all  absurd.  Reputable  book  publishers  and 
publications  like  the  New  York  Times  have 
been  publishing  these  yams  as  serious 
scholarly  studies,  often  complete  with 
source  notes. 

Since  I  am  an  American  citizen.  I  thought 
it  behooved  me  to  request  the  CIA  to  disso- 
ciate Itself  from  these  inane  boasts  on  the 
occasion  of  the  30th  anniversary  of  Khru- 
shchev's nocturnal  delivery  of  his  report. 
Let  other  Westem  agencies  make  fools  of 
themselves  by  bragging  of  their  imaginary 
feat. 

Alas,  the  CIA's  Information  Review  Com- 
mittee has  answered  that  It  wouldn't  be  able 
to  consider  my  appeal  in  such  a  short  time. 

The  fact  that  the  CIA  was  unable  to  ac- 
quire Khrushchev's  report  until  and  unless 
Khrushchev  sent  copies  to  the  West  via  Tito 
and  to  Poland  does  not  discredit  the  CIA- 
such  an  operation  exceeds  by  many  orders 
of  magnitude  the  ability  of  Westem  IntelU- 
gence  agencies  as  they  are  today. 


Something  else  Is  deplorable:  the  event  de- 
mosntrated  that  Westem  intelligence  knew 
nothing  about  what  was  going  on  in  Russia 
behind  the  exterior  visible  to  tourists  or  de- 
picted in  the  Soviet  ""open"  media,  that  Is, 
the  media  available  to  all.  In  contrast  to  the 
Soviet  multltlered  'closed  press"  available 
to  Soviet  officials  according  to  their  rank. 

The  CIA  ARD  Soviet  DxracTioH- 
REOsracnoH  Mysruei 

(By  Lev  Navrozov) 

When  Oleg  Penkovsky  proposed  in  I960  to 
become  a  Westem  intelligence  agent  with- 
out any  remuneration,  but  Just  out  of  sym- 
pathy for  the  West,  the  CIA  rejected  him  as 
an  obvious  Soviet  plant— he  was  "too  good 
to  be  true,"  In  the  CIA's  opinion. 

If  British  MI-6  had  shared  this  bias— and 
fortunately.  It  did  not— the  West  would 
have  lost  practically  the  only  Intelligence 
agent  it  ever  had  inside  the  strategic  centers 
of  Russia. 

This  shows  that  the  bias  of  viewing  any 
present  or  former  inhabitant  of  Russia  will- 
ing to  help  the  West  as  ""too  good  to  be 
true'"  may  lead  to  disastrous  losses  of  vital 
Information. 

On  the  other  hand,  here  was  Oleg  Tu- 
manov,  a  defector  working  for  Radio  Liber- 
ty for  about  20  years.  Recently  he  disap- 
peared—presumably redefected.  Was  he,  the 
man  In  charge  of  broadcasting  for  Russia,  a 
Soviet  agent  all  along? 

And  what  was  Vltaly  Yurchenko,  who 
went  back  to  Russia  last  November?  A  KOB 
agent  who  tricked  the  CIA  all  along  for 
some  obscured  reason?  Or  a  naive  minor 
KOB  office  who  first  defected,  then 
changed  his  mind,  and  redefected  to  be  shot 
as  a  traitor? 

To  the  CIA  and  the  media  he  was  a  riddle 
wrapped  in  a  mystery  inside  an  enigma,  to 
repeat  once  again  a  phrase  from  Churchill's 
broadcast  on  Oct.  1, 1939. 

Still  earlier  another  Oleg,  Oleg  Bltov,  a 
Jounallst  and  a  brother  of  Andrei  Bltov- a 
gifted  "semldlssldent""  writer  whom  I  knew, 
respected  and  translated  Into  English— de- 
fected, and  then  redefected  so  strangely 
that  he  was  said  to  have  been  kidnapped  by 
the  KOB. 

How  to  distinguish  between  an  authentic 
defector  and  a  KOB  phony? 

In  Stalln"s  era.  as  I  recall  It,  the  failure  to 
spot  in  one"s  circle  of  friends  a  secret  police 
informer  almost  inevitably  led  to  being  de- 
nounced by  him  and  perishing  In  Stalin's 
camps.  Yet  my  friends  and  I  survived.  I  had 
my  trusted  friends.  They  are  all  alive  and 
well.  None  of  them  turned  out  to  be  a  secret 
police  Informer.  We  were  able  to  spot  secret 
police  phonys  and  avoid  them. 

How  did  we  do  it? 

In  a  circle  of  intimate  frtwids— devoted  to 
things  intellectual  or  spiritual,  for  exam- 
ple—there Is  always  some  "key"  as  In  music. 
Whatever  Is  off  key  is  out  of  tune,  and 
hence  a  false  note. 

An  intruder  trying  to  be  "In"  Imitates 
their  "music."  but  he  Immediately  alerts 
them  as  soon  as  he  opens  his  mouth,  for  his 
very  first  ""note"  Is  false,  and  what  follows  Is 
cacophonic  to  the  Intimate  circle"s  ear.  They 
freeze  and  wait  (or  him  to  slink  away. 

Now  let  us  assume  that  I  was  to  determine 
In  Russia  whether  a  certain  American  was 
an  authentic  communist  sympathizer  or  a 
CIA  agent  pretending  to  be  such. 

I  would  not  have  been  able  to  determine 
that  for  two  reasons.  First  since  I  have 
never  been  a  conununlst.  It  would  have  been 
difficult  for  me  to  sense  what  was  authentic. 
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Everything      "communiat"      would      have 
seemed  to  me  phony. 

Second,  though  my  knowledge  of  English 
WM  admittedly  second  to  none  among  the 
Ruaaian-bom.  all  Americans  seemed  to  me 
more  alike  than  they  really  were  and  the 
English  they  spoke  seemed  to  me  more  uni- 
form than  it  really  was. 

All  that  I  could  tell  about  an  American 
correspondent  I  knew  was  that  he  was  an 
American  and  spoke  that  kind  of  English 
which  they  speak  in  the  United  States. 

Recently.  14  years  after  my  sojourn  in  the 
United  States,  he  called  me.  I  nearly  faint- 
ed. He  sounded  so  entirely  different.  Now  I 
heard  not  Just  Impersonal  "American  Eng- 
lish." but  the  language  of  a  particular  indi- 
vidual, shaped  by  his  birthplace,  childhood, 
family  life,  career,  psyche,  larynx,  mouth 
and  vocabulary. 

Also,  I  heard  not  only  the  meaning  of  his 
words,  but  also  what  was  behind  or  under 
them:  his  hesitations,  motives  emotions,  in- 
tentions and  limitations.  I  heard  how  and 
why  he  chose  his  words,  but  them  together 
and  articulated  them. 

That  is  the  CIA's  problem.  No  matter  how 
good  its  American-bom  experts  of  Russia 
and  Russian  are.  all  Russians  inevitably 
seem  to  them  more  alike  than  they  really 
are.  and  their  Russian  more  uniform  than  it 
really  is.  Neither  the  CIA  nor  the  media 
"understood"  Oleg  Penkovsky.  Oleg  Bltov. 
Vitaly  Yurchenko  or  Oleg  Tumanov:  they 
perceived  them  each  time  Just  as  a  "Rus- 
sian" speaking  "that  kind  of  language  which 
they  speak  In  Russia." 

The  difference  between  a  defector,  defect- 
ing out  of  sympathy  for  the  West.,  and  a 
KOB  phony  crudely  imitating  that  sympa- 
thy, was  a  nuance  for  beyond  their  percep- 
tion. They  heard  an  alleged  defector's 
words,  not  what  was  behind  or  below  them. 

After  it  was  all  over  with  Penkovsky.  the 
CIA  published  The  Penkovsky  Papers,  con- 
sisting of  authentic  documents  (except  one 
suspicious  photograph)  and  a  fake  one  pur- 
porting to  be  Penkovsky's  notes. 

To  a  native  Russian,  the  phonlness  of  the 
fake  Penkovsky  notes  is  comical:  to  him  ev- 
erything In  the  document  is  plainly  ridicu- 
lous: it  is  out  of  character,  out  of  style,  off 
key  all  the  time.  A  native  Russian  can  only 
laugh  reading  the  "notes."  But  to  the  CIA. 
the  fake  document  seemed  no  doubt  very 
clever. 

The  question  is:  how  can  the  CIA  distin- 
guish a  phony  KOB  defector  from  a  real 
one  if  the  CIA  considers  a  laughable  fake  so 
cleverly  made  that  it  needs  to  publish  it? 

Naturally,  few  Westem-bom  experts  even 
noticed  that  the  "diary"  was  a  fake,  and 
hardly  anyone  saw  its  comical  crudeness. 

Besides,  for  many  in  the  CIA  and  the 
media  it  is  as  difficult  to  sense  a  true  defec- 
tor's sympathy  for  the  West  "as  for  the 
sated  to  understand  the  hungry." 

In  the  West,  freedom  is  as  abundantly  ob- 
tainable as  food.  That  someone  somewhere 
may  lack  basic  freedom  and  crave  for  it  is  as 
Irreal  in  the  West  as  that  someone  some- 
where may  lack  and  crave  for  the  food  that 
American  supermarkets  throw  out  because 
It  is  stale  or  damaged  when  shipped. 

Therefore,  to  many  In  the  CIA  and  media, 
a  defector's  sympathy  for  the  West  as  such 
seems  somehow  phony:  "'Why  should  a  pros- 
perous, high-status  Russian  give  up  every- 
thing out  of  sympathy  for  some  Fourth  of 
July  abstractions  that  few  recall  here  even 
on  the  Fourth  of  July?" 

When  an  alleged  KGB  defector  conveys 
these  abstractions  In  his  own  language. 
Amertcan-bom  experts  can  only  grasp  the 


meaning  of  his  words,  but  not  their  infinite 
psychological  overtones:  and  if  he  conveys 
them  in  his  rudimentary  English.  It  deper- 
sonalizes him  completely. 

Hence,  a  true  defector  becomes  Indistin- 
guishable froip  a  KGB  phony,  and  his  be- 
havior a  conundrum  that  is  useless  even  to 
begin  to  solve. 

[Prom  the  New  "Tork  City  Tribune.  Mar.  26. 
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Akms  Agreements?  Com fuance 

UNVEKiriABLE  BY  CIA 

(By  Lev  Navrozov) 

There  is  a  never-answered  question  that 
has  been  asked  at  least  since  1968  when  the 
Strategic  Arms  Limitation  Talks  (SALT) 
went  ahead,  resulting  in  the  SALT-I  agree- 
ment in  1972: 

"Can  the  compliance  of  the  closed  Soviet 
regime  with  such  agreements  be  verified  by 
the  CIA-led  Intelligence  community?" 

The  CIA  has  been  vacillating  between  its 
desire  to  Impress  the  public  with  its  imagi- 
nary ability  of  verification  and  its  fear  of 
being  found  out  the  hard  way  (perhaps  even 
in  the  extreme  form  of  a  surprise  Soviet 
attack  on  the  strategic  retaliatory  potential 
of  the  West). 

May  of  those  inside  and  outside  the  U.S. 
government  in  favor  of  arms  negotiations 
and  agreements  have  been  saying  that,  yea, 
the  CIA  has  been  able  to  verify  SALT  I  and 
SALT  II,  and  only  secrecy  has  been  prevent- 
ing them  or  the  CIA  from  ever  saying  any- 
thing on  the  subject  beyond  this  bold  pro- 
fession of  their  faith. 

X  +  Y=? 

But  does  their  faith  prove  anything?  In 
his  memoirs  published  in  1985.  Adm.  Stans- 
field  Turner,  director  of  Central  Intelli- 
gence from  1977  to  1980— that  is.  when 
SALT  II  was  to  be  ratified-writ«s: 

"The  only  means  I  had  for  calculating 
whether  the  Soviets  could  cheat  was  to 
figure  out  the  different  ways  they  might  at- 
tempt it.  I  had  a  team  of  experts  pretend 
they  were  malicious,  scheming  Soviets  and 
think  up  techniques  for  cheating.  One  idea 
they  came  up  with  to  hide  the  construction 
of  new  ICBM  silos  was  to  build  them  inside 
large  buildings  and  plan  to  fire  the  missiles 
through  the  roofs." 

To  suppose  that  a  missile  like  an  ICBM 
can  be  hidden  inside  a  large  building  does 
not  require  "team  of  experts"  pretending 
they  are  "malicious,  scheming  Soviets":  a 
child  of  six  could  come  up  with  such  an 
idea.  Turner  continues: 

"I  was  prepared  to  say  (to  the  Congress] 
that  I  had  X  percent  confidence  that  they 
could  not  secretly  build  more  than  100  mis- 
sile silos  inside  buildings  without  our  detect- 
ing what  was  going  on.  and  that  our  confi- 
dence would  be  X  +  Y  percent  by  the  time 
they  got  to  200. " 

So.  even  in  1985  Turner  does  not  say  what 
"percent  confidence"  he  had  in  1978  or 
what  it  was  in  1968.  when  SALT-I  began.  In 
1985  the  public  was  to  believe  this  was  still  a 
secret  that  could  only  be  denoted  by  X  and 
X  +  Y. 

It  is  statistically  true  that  anyone  who 
hides  a  thing  runs  a  certain  risk  of  that 
thing  being  discovered.  That  risk  for  100 
hidden  items  may  be  designated  by  X.  and 
that  for  200  by  X  >  Y.  So.  put  in  such  neat 
symbols  of  school  algebra.  Turner's  verifica- 
tion percentages  look  Impeccable. 

But  if  the  Soviet  military  can  hide  an 
ICBM  inside  a  large  building,  then,  even 
though  the  probability  of  discovery  for  100. 
200.  2.000  (and  so  on)  ICBMs  does  Increase 


theoretically,  neither  the  CIA  nor  anyone 
else  can  calculate  this  X.  X  +  Y,  X-t-Y-^Z 
(and  so  on).  They  can  exist  only  as  algebraic 
symbols,  not  as  calculated  specific  figures. 
Turner  takes  advantage  of  secrecy  to. con- 
ceal the  fact  that  no  one  can  calculate 
them. 

The  U.S.  government  machinery  of  atrate- 
gic  arms  negotiations  and  agreements  has 
been  rumbling  on  In  the  1980s  on  the  basis 
of  nothing  except  a  vague  national  myth 
about  the  CIA's  ability  at  verification, 
which  the  American  media  have  created  for 
the  CIA. 

SALT-II  was  never  ratified,  since  the  CIA 
has  refused  to  say  unequivocally  that  yes. 
SALT-II  is  verifiable,  but  has  confined  itaelf 
to  safe  assurances  that  the  CIA's  probabili- 
ty of  discovery  of  100  Soviet  hidden  ICBMs 
is  X  and  keeps  increasing  with  the  number 
of  hidden  Soviet  ICBMs. 

MOBILE  tnntNOWHS 

In  1985  Turner  spoke  only  about  station- 
ary ICBMs.  hidden  inside  buildings,  with  an 
empty  algebraic  promise  that  if  very  many 
ICBMS  are  hidden  in  this  way.  there  is  an  X 
chance  that  the  CIA  will  detect  "what  was 
going  on." 

But  there  has  been  something  still  worse 
in  store  for  the  West:  mobile  missile. 

The  CIA  might  have  detected  this  danger 
in  1969  if  it  had  listened  to  ex-Soviet  leader 
Mlkita  Khrushchev's  tapes,  as  I  did.  The 
following  is  Khrushchev  on  tape: 

"I  think  Stalin  was  still  alive  then  [that  is. 
it  was  in  1953.  take  or  leave  a  year  or  two]. 
When  we  had  created  mobile  missile  sys- 
tems, we  discussed  this  question,  and  gave 
up  the  building  of  stationary  [missiles]  and 
went  over  to  mobile  ones,  which  were  a 
better  solution.  .  .  .  They  could  be  dispersed 
and  it  was  more  difficult  for  intelligence  to 
establish  where  these  missiles  were." 

Do  you  see  the  meaning  of  it  all?  Some- 
where between  1952  and  no  later  than  1964. 
when  Khrushcehv  was  thrown  out  of  power, 
the  Soviet  miliUry  gave  up  the  building  of 
stationary  missiles  and  went  over  to  mobile 
ones  for  obvious  reasons. 

But  Adm.  Turner  narrates  in  1985  that  he 
explained  to  the  Congress  in  1977  to  1980 
how  the  CIA  could  detect  Soviet  stationary 
(pre-1964?)  missiles  with  a  probability  equal 
to  X.  etc.  What  about  mobile  missiles?  The 
CIA  didn't  know  that  the  Soviet  mlliUry 
had  switched  to  them  at  least  13.  if  not  28 
years  earlier? 

On  Dec.  31.  1985,  SALT-II  formally  ex- 
pired. But  the  Reagan  administration  has 
declared  its  Intention  to  abide  by  it  at  least 
up  to  the  spring  of  1986.  and  it  is  widely  be- 
lieved that  secret  commilments  were  made 
by  President  Reagan  at  the  summit  late  in 
1985  to  that  effect.  The  liberal  media  have 
been  egging  on  the  administration:  negoti- 
ate, negotiate,  negotiate. 

But  if  stationary  missiles  are  unknowns— 
they  could  be  hidden  in  large  buildings- 
mobile  missiles  are  mobile  unknowns,  which 
the  CIA  does  not  even  presume  to  detect 
with  a  probability  equal  to  X. 

Only  espionage  agents  inside  the  Kremlin 
could  have  yielded  such  information,  but 
the  CIA  has.  practically,  never  had  any,  and 
has  been  relying  on  space  surveillance  in 
the  hope  of  photo-graphing  Soviet  station- 
ary missiles  hidden  behind  walls— which  has 
been  futile  anyway  since  at  least  1964,  when 
the  Soviet  building  of  mobile  missiles  began. 


[From  the  New  York  City  Tribune,  Apr.  2. 
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IixtisiONS  ON  Which  CIA  Was  Founded  40 

Years  Aco 

(By  Lev  Nayrozov) 

The  birth  of  the  CIA  40  years  ago  was 
based  on  several  American  Uloslons. 

Since  it  is  no  problem  to  buy  any  commod- 
ity on  sale  in  the  United  SUtes  if  you  have 
enough  money,  there  originated  a  delusion 
that  Intelligence/espionage  will  also  be 
available  if  Congress  pays  enough  money 
for  it. 

Since  American  corporations  like  General 
Motors  are  fairly  efficient,  there  originated 
a  delusion  that  a  government  non-profit  bu- 
reaucracy will  be  also  fairly  efficient  if  orga- 
nized along  the  lines  of  General  Motors  to 
produce  Intelligence/espionage  data. 

Since  many  gifted  Americans  are  paid  sal- 
aries, there  originated  a  delusion  that  every 
American  was  gifted  In  intelligence/espio- 
nage if  he  was  paid  a  salary. 

Since  Soviet  spies  penetrated  during 
World  War  II  and  thereafter  even  the  U.S. 
top  secret  atomic  laboratory,  which  was 
completely  isolated  in  a  remote  practically 
desert  area,  there  originated  a  delusion  that 
an  American  who  is  paid  a  salary  for  Intelli- 
gence/espionage would  similarly  be  able  to 
penetrate  the  innermost  recesses  of  Stalin's 
Russia. 

ntOM  OMAHA  TO  THE  KREMUN 

We  know  how  the  CIA  was  bom  due  to 
someone  who  Joined  it  at  Its  birth  worked  In 
It  for  25  years,  and  then  wrote  memoirs.  His 
name  Is  Harry  Rositzke. 

I  would  read  his  and  other  such  books  as 
comical  writing  except  that  their  meaning  Is 
tragic.  Anyway.  Rositzke  wrote  his  memoirs 
in  dead  earnest.  He  takes  himself  for  the 
CIA's  master  spy  who  has  given  the  Uxpay- 
ers  more  than  the  value  of  his  salary  they 
paid  him  for  25  years.  So  let  us  begin  with 
Rositzke  himself. 

Who  the  hell  would  Imagine  that  a  Ro- 
sitzke. who  was  bom  In  Brooklyn,  studied 
German  at  Harvard  and  taught  English  In 
Omaha,  could  penetrate,  say.  a  Soviet  mili- 
tary laboratory  in  Kungur? 

Did  Rositzke  know  a  word  of  Russian  or 
any  other  of  the  more  than  130  languages  of 
Russia?  Or  was  it  assumed  that  English  or 
German  was  spoken  in  Kungur.  and  so  Ro- 
sitzke would  speak  with  the  local  populace 
in  his  Brooklyn-Omaha  English  or  his  Har- 
vard German?  Was  Kungur  thought  to  be 
like  Brooklyn,  Omaha  or  Harvard? 

What  does  the  teaching  of  English  In 
Omaha  have  to  do  with  espionage  In 
Russia?  What  did  Rositzke  know  about  the 
subject?  Why  on  earth  was  he  thought  to  be 
more  gifted  In  the  field  than  In  heart  sur- 
gery, weight  lifting  or  the  composition  of  a 
concerto  for  violin  and  orchestra? 

rtrrtnuc  spies  in  the  kremlin 

Rositzke  did  us  a  great  service  by  listing 
also  the  occupations  of  those  of  his  new  col- 
leagues whom  he  came  to  know  best.  These 
were: 

Two  Journalists.  Excellent!  They  would 
send  their  messages  from  a  secret  laborato- 
ry In  Kungur  as  newspaper  reports,  with  by- 
line and  all. 

A  sUte  trooper  from  the  Midwest.  Fantas- 
tic! He  would  be  a  sports  coach  at  a  local 
school. 

Several  sons  of  missionaries.  Splendid! 
They  would  convert  some  atheists  at  the 
Kungur  laboratory  in  the  process  of  espio- 
nage. 

A  lawyer.  Magnificent!  He  would  talk  in 
Kungur.  Lawyers  know  how  to  do  it. 


A  postal  clerk.  My  God!  He  could  get  a  Job 
at  the  local  post  office  and  read  all  letters. 

Several  high-school  and  college  teachers 
(like  Rositzke).  They  would  find  no  more 
difficulty  than  Rositzke  himself  in  passing 
themselves  off  In  Kungur  for  Itinerant 
circus  acrobats,  for  example.  Surely  the  nas- 
cent CIA  could  teach  them  somersaults  or 
whatever. 

True,  there  was  one  defect  In  them  all. 
None  of  these  future  spies  in  Kungur  of  the 
Kremlin  knew  a  word  of  any  of  Russia's  130 
languages.  A  way-out  seemed  to  be  for  all  of 
them  to  pretend  that  they  were  deafmutes. 
rehashed  wisdom  . 

Once  on  his  Job,  Rositzke  decided  to  leam 
something  about  Russia— to  train  himself 
on  the  Job,  as  they  say.  How?  By  reading 
Soviet  books  and  magazines. 

!n  1973,  that  Is,  about  25  years  later,  Ro- 
sitzke published  a  book  of  his  own,  entitled 
77te  USSR  Today.  Needless  to  say.  I've 
tracked  it  down  to  see  what  he  produced 
after  25  years  of  his  salaried  sojourn  In  the 
CIA.  I  hardly  need  to  say  that  the  CIA's  es- 
pionage did  not  move  an  Inch  during  those 
25  years.  But  here  was  at  least  Rositzke's 
book. 

Thousands  of  Americans  write  books 
about  Russia  by  rehashing  other  books 
about  Russia,  written  by  rehashing  still 
other  books  about  Russia.  So  after  25  years 
of  his  salaried  sojourn  In  Washington  Ro- 
sitzke churned  out  In  the  same  way  his  book 
about  Russia:  it  is  thin,  and  hence  subse- 
quent experts  on  Russia  will  have  little  to 
rehash. 

Otherwise  here  are  three  of  Rositzke's  re- 
hashed "truths  about  Russia"': 

The  "average  Soviet  factory  worker  is 
better  off  than  the  20  million  Americans  at 
the  bottom  of  the  income  ladder": 

"Marxism-Leninism  appeals  to  countless 
men":  and 

The  "Soviet  r^ord  In  public  health  Is  out- 
standing." 

It  Is  not  clear  why  Rositzke  should  have 
struck  it  out  for  25  years  in  the  CIA  to  pen 
this  rehash  one  could  leam  straight  from 
any  Soviet  propaganda  pamphlet  in  English 
on  sale  in  Washington  for  50  cents  a  copy. 
Had  Rositzke  seen  a  single  Soviet  factory 
worker  In  the  flesh  In  a  town  like  Kungur? 
How  did  Rositzke  know  that  Marxism-Len- 
inism appealed  even  to  Brezhnev?  What  did 
Rositzke  know  about  Soviet  public  health 
except  what  was  written  about  it  in  Soviet 
propaganda? 

TOP  SECRET 

But  it  took  Rositzke  25  years  In  the  CIA 
to  obtain  these  gems  of  rehashed  wisdom, 
while  at  the  birth  of  the  Intelligence 
agency.  Rositzke  was  yet  to  begin  reading  In 
absolute  top  secrecy  what— Prauda.'  No.  of 
course,  not.  In  those  days  Pravda  was  not 
published  in  English.  But  fortunately,  sever- 
al Soviet  glossy  propaganda  magazines  were. 
These  Rositzke  would  read  in  absolute  top 
secrecy  until  he  knew  Russia  enough  to  pen- 
etrate the  Kremlin  or  at  least  Kungur. 

In  absolute  top  secrecy  did  Rositzke  ar- 
range for  subscriptions  to  several  such  peri- 
odicals. His  job  was  so  secret  that  even  his 
wife  was  not  supposed  to  know  that  her  hus- 
band was  the  Chief  of  Special  Projects  Divi- 
sion/Soviet. Strategic  Services  Unit.  Indeed. 
Harry  Rositzke  didn't  exist  any  more.  He 
used  cover,  names  from  now  oni  say.  Dick 
Appel  and  when  Dick  Appel  was  asked 
where  he  worked,  he  had  to  say:  "At  the 
State  Department"  or  name  some  other  In- 
nocuous place.  Of  course,  the  Soviet  maga- 
zines were  to  arrive  at  some  Innocent  Post 
Office  Box. 


Finally,  the  first  of  them  did.  postmarked 
Moscow.  Inside  his  absolutely  top  Secret  Di- 
vision within  an  absolutely  top  secret  Unit, 
Dick  Appel  picked  up  the  package  from  his 
In-basket  and  read  the  Moscow  label  on  the 
brown  wrapper. 

Harry  Rositzke 

Chief,  Special  Projects 

Division/Soviet 

Strategic  Services  Unit 

2430  E  Street 

Washington.  DC. 

(From  the  New  York  City  Tribune.  Apr.  16, 
1986] 

How  the  CIA  Bores  the  U.S.  Congress 
Stiff 

(By  Lev  Navrozov) 

The  CIA  has  been  testifying  before  vari- 
ous congressional  committees,  and  whatever 
sanitized  version  Is  released  for  the  press.  I 
collect  it,  so  that  now  I  have  a  huge  stack  of 
the  CIA's  testimonies  dating  back  as  early 
as  1959. 

As  a  random  sample,  I  pull  out  from  the 
stack  a  typewritten  release  for  the  press: 
the  CIA's  testimony  before  the  Joint  Eco- 
nomic Committee  on  Sept.  14.  1983.  entitled 
USSR:  Economic  Trends  and  Policy  Devel- 
opmenL 

In  the  1980s  a  member  of  the  U.S.  Con- 
gress would  not  mind  hearing  from  the  CIA 
how  the  Politburo  hamesses  all  available 
economic  sources  to  maximize  its  global 
might,  and  when  the  later  will  be  sufficient 
in  the  Politburo's  estimation  to  put  an  end 
to  the  United  States  by  striking  at  its  retali- 
atory nuclear  missile  potential. 

But  there  is  something  more  Important 
for  the  CIA  to  testify  about.  Hark  ye.  U.S. 
senators  and  representatives:  "Production 
(in  1982]  of  fruits  and  vegeubles  reached 
record  levels  .  .  ." 

This  Is  what  the  CIA  learned  from  Soviet 
"open"  (that  Is.  freely  available)  reference 
books,  though  as  usual  the  CIA  give  no 
source  note.  The  Congress  Is  to  suppose  that 
the  CIA  has  received  this  strategic  informa- 
tion via  Intelligence /espionage,  and  so  no 
sources  could  be  given. 

Imagine  a  dark,  rainy  night,  when  all 
KGB  counterintelligence  agents  stay  at 
home  (at  least  in  American  spy  thrillers), 
and  the  CTA'.s  ace  agent  passes  his  case  offi- 
cer on  Gorky  Street  (favored  in  such  spy 
thrillers,  too)  and  whispers  as  he  passes: 

"Production  of  fruits  and  vegetables 
reached  record  levels ..." 

So  why  should  the  U.S.  Congress  hear 
from  the  CIA  that  In  Russia  in  1982  there^ 
was  a  good  harvest  of  "fruits  and  vegeta- 
bles?" Why  should  a  secret  intelligence/es- 
pionage agency,  leading  the  secret  "Intelli- 
gence community  "  of  200.000  secret  employ- 
ees, report  this  to  the  U.S.  Congress?  Can  a 
professor  of  Soviet  economics  not  register 
this  news  from  the  Soviet  open  press  In  his 
article  if  it  is  of  Interest  to  anyone? 

The  testimony  takes  several  hours  to  read. 
It  is  a  frightfully  boring  and  irrelevant 
rehash  of  the  Soviet  open  press. 

Less  than  6  percent  of  the  testimony  Is  oc- 
cupied by  two  sections  called  "Defense."  It 
Is  Interesting  that  even  in  terms  of  •  ;me  and 
space  In  the  CIAs  testimony.  Iho  ClA  gives 
Soviet  "defense"  a  modest  fract  -^.i  of  its  tes- 
timony—6  percent— and  this  tr.^.  i :  n  figures 
under  the  conventional  reasfi>'  Soviet 
propaganda  name:  "defense."  Ev-  country 
must  defend  itself,  must  it  no'  "=^0  the 
•"U.S.S.R."  (the  CIA  uses  all  the  propaganda 
names)  has  ite  "defense."  too. 
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The  CIA  Informs  the  Congress:  •Andro- 
pov's position  on  the  shsre  of  resources  that 
should  so  10  mlUtsry  U  unclear.  " 

Unclear?  But  what  about  Intelligence/es- 
pionage that  has  penetrated  the  Kremlin,  as 
we  have  been  told  so  many  times?  The  CIA 
explains:  "In  his  November  1982  speech,  he 
(Andropov)  stated  only  that  defense  re- 
quiremenu  as  usual  have  been  sufficiently 
taken  Into  account.'  " 

You  see?  Andropov  was  vague.  If  he  had 
expreaaed  himself  clearly  In  Pnvda,  the 
CIA  would  have  copied  the  article  from 
Pmvda  and  read  It  to  the  Congress.  That's 
what  Intelligence/espionage  Is  all  for!  But 
Andropov  was  vague.  So  what  on  earth 
could  Congress  expect  from  the  CIA?  No 
wonder  the  CIA  was  vague  too: 

New  Information  Indicates  that  the  Sovl- 
•U  did  not  field  weapons  as  rapidly  after 
1976  as  before.  Practically  all  major  catego- 
ries of  Soviet  weapons  were  affected— mis- 
siles, aircraft,  and  ships. 

What  does  the  first  sentence  of  this  verbi- 
age mean?  That  in  1982  U.S.  space  satellites 
saw  a  smaller  number  of  missiles  fielded 
than  In  1975?  But  what  If  the  missiles  of 
1962  had  far  more  warheads,  and  these  were 
far  more  accurate?  What  about  camou- 
flaged sUtlonary  and  mobile  land  missiles 
that  US.  space  satellites  did  not  see? 

RKAOIMG  THX  RA  LBAVKS 

Congress  then  hears: 

The  growth  In  total  (Soviet  mllltaryl  ex- 
penditures still  appears  to  be  considerably 
below  the  long-term  average,  and  [military] 
procurement  spending  remains  roughly  un- 
changed, although  at  a  high  level,  when 
measured  In  constant  1970  prices. 

What  follows  is  the  CIA's  favorite  pas- 
time: guesswork  that  the  CIA  calls  "analy- 
sis." Having  Invented  a  "trend"-in  this  par- 
ticular case,  the  slowdown  In  the  growth  In 
total  Soviet  military  expenditures  and  mili- 
tary procurement— the  CIA  proceeds  to 
invent  the  Imaginary  causes  of  iU  Invention: 

The  slowdown  In  the  growth  of  military 
procurement  cannot  be  explained  by  any 
single  factor.  IniUally.  at  least,  the  absence 
of  growth  In  military  procurement  might 
have  been  attributed  to  natural  lulls  in  pro- 
duction as  older  weapon  programs  were 
phased  out  before  new  ones  bogan.  The  ex- 
tended nature  of  the  slowdown,  however. 
goea  far  beyond  normal  dips  in  procurement 
cycles. 

The  continued  slow  growth  since  the  late 
19708  seems  related  to  a  combination  of 
complex  factors  Including  technoloBical 
problems.  Industrial  bottlenecks,  and  policy 
decisions.  Some  funds  budgeted  for  procure- 
ment may  have  been  directed  Instead  to  re- 
search, development,  testing,  and  evaluation 
(ROTAE)  during  this  period  because  of  the 
increasing  complexity  of  weapon  systems 
being  researched. 

The  process  of  the  CIA's  production  of 
this  verbiage  for  the  benefit  of  the  U.S. 
Congreaa.  government  and  all  concerned  can 
be  outlined  as  follows:  Having  Invented  the 
"slowdown  In  the  growth  of  [Soviet]  mili- 
tary procurement."  the  "CIA  analysU" 
begin  to  "analyze,"  or  as  the  old  English  ex- 
pression goes,  to  read  the  tea  leaves. 

ProcuTtmitnt  cycles^  No  good!  According 
to  the  CIA's  imagination,  the  slowdown  is 
extended.  Then  the  "analysts"  begin  to  enu- 
merate everything  that  comes  to  their 
heads  as  capable  of  slowing  down  the 
growth  of  Soviet  military  procurement,  but 
pass  off  a  string  of  their  ad  hoc  inventions 
as  facu.  esUbllshed  presumably  via  intelli- 
gence/espionage. 


Indeed,  what  possibly  can  slow  down  the 
growth  of  Soviet  military  procurement? 
Technological  problems.  An  excellent  safe 
common  place! 

What  else?  Industrial  bottlenecks.  A  mar- 
velous fib— and  very  much  In  the  spirit  of 
the  Soviet  scene!  Policy  decisions.  A  splen- 
did fantasy— and  totally  noncommittal: 
surely  those  Soviets  always  make  tome 
policy  decisions!  Funds  may  have  been  di- 
verted to  RDT&F.  A  brilliant  figment  of 
imagination-surely  Soviet  RDT4tE  can  do 
with  more  funds! 

The  invention  of  Imaginary  causes  of  an 
imaginary  event  may  be  an  interesting 
game.  But  It  is  not  clear  why  everything 
that  was  noted  above  cannot  be  'testified " 
to  before  the  Congress  by  any  American 
able  to  speak  grammatical  English,  and  it  Is 
even  less  clear  why  Congress  should  hear 
this  ""testimony." 

At  best,  it  is  a  waste  of  time,  filling  the 
legislator's  heads  with  nonsensical  trivia  at 
a  time  the  West  Is  gravely  threatened. 

[From  the  New  York  City  Tribune,  Apr.  30. 

19861 
Kim  Philbt:  Eifiohage  Romakcx  and  Drab 

RkAUTY 

(By  Lev  Navrosov) 

The  trouble  with  many  Western  intelli- 
gence/espionage writers  is  that  they  'tone 
up"  everything  and  everyone  in  their  book 
to  make  them  "exciting. " 

I  first  noticed  this  when  I  read  the  books 
and  articles  about  Harold  "Kim"  Philby.  an 
Englishman  who  was  a  Soviet  agent  for  30 
years  (1933-63).  At  the  peak  of  his  career 
Philby  functioned  In  BriUin  and  the  United 
States  as  director  of  the  counter-Soviet  sec- 
tion of  the  British  Secret  Intelligence  Serv- 
ice. MI  6.  and  liaison  officer  between  MI  6 
and  the  CIA. 

In  one  book  about  Philby.  three  Journal- 
ists of  the  London  .Sunday  Timet,  who  were 
aided  by  a  13-person  research  team,  refer  to 
the  "great  sexuality  "  of  Litzl  Friedman,  his 
first  wife,  who  "had  never  wanted  for  admir- 
ers" l)efore  Philby  met  her.  She  was  in  short 
a  ravishing  Austrian  girl,  beset  by  admirers, 
a  middle-European  sex  goddess  from  a  $40- 
milllon  movie,  fit  to  be  the  consort  of  the 
British  superspy. 

Then  I  saw  her  photograph:  a  chunky, 
short-legged  peasant  girl  (you  can  find  such 
in  a  Soviet  Ukrainian  village)  with  retreat- 
ing forehead.  Idiotic  hairdo,  heavy  jaw.  big 
mouth  and  hooked  but  by  no  means  well- 
chiseled  nose. 

She  might  have  been  a  good.  nice,  intelli- 
gent girl  or  a  village  slut,  for  village  sluts 
are  not  always  for  choosy  customers.  But 
what  do  the  Sunday  Timet  authors'  great 
sexual  fantasies  have  in  common  with  her? 

SOPHISTICA'TKD  SOrHISTICATIOR 

That's  the  working  principle  of  many  in- 
telligence/espionage authors.  Litzl  Fried- 
man did  exist  and  Philby  did  marry  her,  but 
the  rest  Is  the  Sunday  Timet  Journalists' 
imagination— and  just  as  their  imagination 
transforms  Litizi.  it  transforms  whatever 
they  describe. 

If  everything  written  about  Philby,  in- 
cluding by  Philby  himself,  is  collected.  It 
can  be  summarized  in  these  four  para- 
graphs: 

Functioning  in  BriUin  has  been  the 
famous  MI  6.  the  British  Secret  Intelligence 
Service.  Words  fail  to  dt:scrit>e  lU  sophistica- 
tion, which  has  been  maturing  for  3  or  4 
centuries. 

Working  as  director  of  the  counter-Soviet 
section  of  MI  6  was  Harold  PhUby.  While 


MI  5.  the  British  counterintelligence  serv- 
ice. Just  tracks  Soviet  spies  on  English  terri- 
tory, the  counter-Soviet  section  conducts  es- 
pionage Inside  the  KGB  in  order  to  learn 
who  the  Soviet  spies  are.  in  particular  MI  6. 
Not  bad.  eh? 

But  that's  not  all.  Philby.  head  of  the  very 
section  of  MI  6  aimed  at  penetrating  the 
KOB  to  learn  who  the  KOB  agents  are  in 
MI  6.  was  ...  a  KOB  agent.  What  a  wilder- 
ness of  mirrors!  What  sophisticated  espio- 
nage! So  that  Philby  was  a  man  of  double 
genius  In  espionage:  his  genius  of  British  es- 
pionage combined  with  that  of  Soviet  espio- 
nage. 

Finally.  Imagine  the  sophistication  of  the 
KGB.  which  planted  Its  agent  at  the  top  of 
the  sophisticated  MI  6.  nay;  its  even  more 
sophisticated  counter-Soviet  section!  Ex- 
posed by  defectors,  the  double  genius  of  es- 
pionage Philby  disappeared  from  Beirut  and 
surfaced  in  Moscow  in  1963. 

PItOSAIC  REAUTY 

Since  Phllby's  father  was  a  British  offi- 
cial, he  gave  his  son  education  "in  the  hu- 
manities." Millions  of  young  people  in  the 
West  who  have  no  ability  for  anything  re- 
ceive education  In  the  himianlties  because 
their  parents  can  afford  it. 

Philby  could  write  and  speak  the  English 
of  the  upper  middle  class.  That's  all  he 
learned  to  do  in  his  lifetime.  Before  his 
escape  to  the  Soviet  Union  in  1963  he  knew 
nothing  about  the  Soviet  Union  except  what 
any  newspaper- reading  Englishman  knows. 
He  was  never  Interested  in  anything  except 
booze  (or  however  you  say  booze  in  his 
upper-middle-class  English)  and  he  never 
said  or  wrote  anything  but  a  platitude. 

But  how  could  such  a  nonentity  become 
the  head  of  the  counter-Soviet  section  of  MI 
6? 

Because  MI  6  has  been  merely  pretending 
since  I9I8  that  It  conducts  espionage  in  the 
Soviet  Union.  All  those  books  and  TV  pro- 
grams about  how  the  ace  spy  Sidney  Reilly 
nearly  toppled  Lenin's  regime  are  perhaps 
exciting,  yet  they  are  untrue  (see  my 
column  of  Jan.  15.  "How  Superspy  Reilly 
Tried  to  Topple  the  Soviets"). 

Characteristically,  even  the  myth  is 
almost  70  years  old.  and  MI  6  has  never 
dared  to  circulate  any  fresher  myth.  Philby 
had  no  more  ability  to  conduct  espionage  in 
the  Soviet  Union  than  to  design  a  nuclear 
bomb  or  build  a  space  rocket.  But  to  pre- 
tend? Why  not? 

He  describes  his  greatest  espionage  oper- 
ation. Operation  Spyglass,  as  follows: 

The  main  item  was.  of  course,  the  camera. 
Having  no  technical  knowledge  of  photogra- 
phy (and  technical  knowledge  of  what  did 
he  have?].  I  could  not  specify  the  make;  I 
simply  described  what  I  wanted  it  to  do  and 
left  the  rest  to  headquarters. 

Having  the  camera  designed  and  built, 
Philby  went  to  north  Turkey,  from  where 
Soviet  territory  is  visible,  and  his  aide 
"swung  the  camera." 

With  an  ordinary  camera  one  could  take 
only  separate  snapshots,  but  as  his  aide 
swung  this  camera,  specially  designed  and 
built  for  Operation  Spyglass,  he  took  sever- 
al photographs  one  after  another  automati- 
cally. 

That  is  how  Philby  penetrated  the  Soviet 
Union,  if  not  the  KOB. 

Of  course,  aerial  photo-reconnaissance 
had  existed  in  World  War  I.  not  to  mention 
World  War  II.  An  ordinary  World  War  II  re- 
connaissance plane  could  have  flown  along 
the  border  and  done  within  an  hour  far 
more  than  could  Operation  Spyglass  do  in  a 


month,  since  the  plane  can  carry  heavier 
and  more  sophisticated  cameras,  fly  far 
higher  than  Phllby's  aide  could  swing  the 
camera,  and  hence  take  a  view  far  deeper 
Into  Soviet  territory. 

But  why  should  Philby  have  known  any- 
thing about  aerial  photo-reconnaissance? 
Why  should  he  have  thought  about  it? 
They  were  supposed  to  spend  taxpayers' 
money.  They  did.  On  Operation  Spyglass, 
for  example. 

No  more  difficult  was  Phllby's  work  as  a 
Soviet  agent;  contacts  are  never  a  problem 
in  a  society  where  anyone  can  travel  all  over 
the  world.  But  what  esponage  data  did 
PhUby  paas  if  MI  6  was  all  pretense? 

Well,  the  KOB  wanted  to  make  sure  that 
It  remained  all  pretense— to  keep  an  eye  on 
MI  6  lest  it  was  up  to  some  mischief. 

Thus,  in  August  1945.  Konstantin  Volkov. 
vtce-consul  at  the  Soviet  Consulate-General 
in  Istanbul,  Turkey,  wanted  to  defect  with 
fantastically  important  intelligence  data. 
The  British  consulate-general  began  pon- 
dering, and  Philby  came  to  the  scene  as  an 
expert. 

But  first  he  informed  the  NKVD,  as  the 
KOB  was  called  then,  which  dispatched 
Volkov  to  Moscow  by  air  either  as  a  corpse 
already  or  still  alive  for  further  investiga- 
tion at  the  Moscow  KGB  headquarters. 

All  the  KGB  did  in  the  Philby  case  was  to 
receive  this  kind  of  information  from 
Philby.  The  KOB  was  not  interested  in  his 
motives.  In  addition  to  his  MI  6  salary,  he 
received  a  KGB  officer's  pay.  He  enabled 
the  KOB  to  destroy  Volkov— he  earned  well 
his  KGB  salary.  That's  all. 

His  escape  was  no  less  prosaic.  MI  6  did 
not  hold  him.  but  on  the  contrary  wanted 
him  to  disappear  into  the  silence  of  the 
Soviet  Union,  to  bury  the  scandal. 

MI  6  made  a  mistake:  the  KGB  began  to 
glorify  its  former  spies  instead  of  denying 
their  existence  as  before,  so  the  scandal  was 
all  the  worse. 

(From  the  New  York  City  Tribune,  May  7, 

1980] 

How  Tm  CIA  FLnmcKD  Abtsmaixy  on 

Chernobyl  Attair 

(By  Lev  Navrozov) 

Whatever  happened  at  Chernobyl  on 
Friday.  April  25  (Thursday  the  24th.  Satur- 
day the  26th?).  the  West,  and  in  particular 
the  American  200.000-member  intelligence 
community  led  by  the  CIA.  had  known 
nothing  about  it  except  what  had  been  pub- 
licly known  without  them— from.  say.  a 
French  communications  space  satellite. 

In  other  words,  Chernobyl  has  demon- 
strated once  again  that  Western  intelli- 
gence/espionage inside  totalitarian  societies 
does  not  exist,  for  space  satellite  observa- 
tion is  not  a  form  of  intelligence-gathering 
or  espionage. 

Intelligence/espionage  Is  the  clandestine 
acquisition  of  information  denied  to  our  side 
by  a  target  country.  There  Is  nothing  clan- 
destine about  space  satellites,  unless  the 
Western  intelligence/espionage  agencies 
want  to  pretend  their  satellites  are  clandes- 
tine by  calling  them  spies-in-the-sky  and 
other  such  spy-thriller  names. 

Nor  has  any  space  obaervatimi  ever  been 
prevented  by  the  Soviet  side:  on  the  con- 
trary, for  more  than  20  years  any  space  sat- 
ellites have  been  mutually  permitted  to  fly 
over  any  territory  and  make  any  photo- 
graphs or  register  any  waves  and  particles. 

NOT  A  SINOLE  AGENT 

If  Just  one  Western  intelligence/espionage 
agency  had  had  one  agent  in  Kiev— no.  not 


within  any  infrastructure,  but  Just  as  a 
"man  in  the  street,"  an  ordinary  Kievan— he 
could  have  informed  his  agency  when  Kiev's 
hospitals  began  to  fill  up  with  radiation  vic- 
tims from  Chernobyl.  It's  only  some  50 
miles  away  from  Kiev,  and  he  could  have  as- 
certained whether  these  victims  were  being 
shipped  out  of  the  area  to  be  hospitalized 
(or  buried)  in  areas  where  foreigners  are  not 
allowed. 

Kiev,  the  third  largest  city  in  the  Soviet 
empire,  is  full  of  physics  laboratories.  The 
level  of  radiation  was  known  to  many  scien- 
tists and  could  be  readily  learned  privately 
from  them  by  any  Kievan. 

It  could  thus  be  calculated  bow  many 
people  were  not  hospitalized,  yet  had  re- 
ceived a  lethal  or  daiigerous  dose  of  radi- 
ation, for  example  in  Pripyat.  a  town  with  a 
population  of  25.000  about  10  miles  from 
Chernobyl. 

Any  Kievan  could  also  obtain  privately 
from  these  scientists  information  on  the  size 
of  the  area  of  nuclear  contamination. 

How  much,  for  example,  is  Kiev's  water 
contaminated?  How  much  is  the  entire 
chain  of  reservoirs  down  to  the  Black  Sea 
contaminated?  To  know  this  it  would  have 
been  sufficient  to  have  an  agent  in  Dnepro- 
petrovsk Zaporzhye  or  even  Odessa  or  Niko- 
lyev. 

But  to  maintain  one  agent  inside  a  totali- 
tarian society  even  as  an  ordinary,  lowest- 
level  member  of  this  society— who  has  ever 
heard  of  that? 

Ten  years  ago.  when  Mao  died,  hundreds 
of  millions  of  people  in  China  were  on  the 
verge  of  starvation,  dozens  of  millions  were 
starving,  and  millions  dying  of  hunger.  Here 
is  an  exchange  in  Congress  on  the  subject  in 
1976. 

PERCY  QUESTIONS  BUSH 

Sen.  Charles  Percy  asks  George  Bush,  now 
U.S.  vice  president  and  then  CIA  director, 
whether  it  is  true  that  there  is  a  "great  deal 
of  malnutrition"  in  China. 

Mr.  Bush  replies:  What  you  have  said,  sir, 
comes  as  a  surprise  to  me.  Maybe  some  of 
our  experts  can  confirm  it.  Is  anyone  pre- 
pared to  do  that? 

[No  response.] 

Mr.  Bush.  I  didn't  travel  to  some  of  the 
autonomous  regions,  but  I  did  travel  a  lot  in 
China.  We  were  free  to  move  around,  al- 
though you  never  get  far  off  the  beaten 
track.  But  certainly  their  own  theses  (areJ 
that  there  Is  a  basic  level  of  nutrition  for 
the  entire  population. 

Can  anyone  here  help  the  Senator  with 
that,  as  to  whether  there  is  malnutrition  in 
places  in  China? 

Mr.  Field  (CIA  expert]:  No:  I  have  no  in- 
formation on  it. 

Of  course  not.  How  can  you  see  himger  via 
a  space  satellite?  But  you  won't  imagine, 
will  you.  that  there  was  as  of  1976  one  CIA 
agent  among  900  million  Chinese  who  would 
report  to  Bush  that  they  were  starving.  The 
conclusion  of  this  particular  piece  of  testi- 
mony, boldly  entitled  "Absence  of  Hunger 
In  China."  is  worth  reading: 

Senator  Percy:  In  other  words,  so  far  as 
we  know,  the  claim  that  they  have  made 
that  they  are  meeting  the  food  problems  of 
the  country,  and  our  own  otnervations  along 
that  line,  were  accurate? 

Mr.  Bush:  Yes. 

Senator  Percy:  and  I  think  they  have  been 
absolutely  remarkable. 

If  half  of  Russia's  population  had  received 
a  lethal  dose  of  Chernobyl's  radiation  or 
eaten  lethally  contaminated  food,  the  direc- 
tor of  Central  InteUigence  and  his  experts 


would  say  that  they  have  no  information  on 
the  subject. 

Thus,  on  May  1.  The  New  York  Times  re- 
lated that  in  the  CIA's  reports  "there  was 
no  solid  information  to  prove  or  disprove 
the  Soviet  assertion  that  two  people  had 
been  killed  and  ...  197  had  been  hospital- 
ized." 

CHERNOBYL  AFIRE 

The  Chernobyl  plant  began  to  emit  light 
(that  a  space  satellite  could  photograph)  as 
well  as  nuclear  radiation  and  nuclear  parti- 
cles (that  a  space  satellite  or  an  outsider  in- 
terceptor could  register)  on  April  24.  25  or 
26. 

On  Monday,  April  28,  a  nuclear  cloud 
from  Chernobyl  reached  Sweden.  800  miles 
away,  and  the  Swedish  government  spent  a 
full  day  demanding  an  explanation.  So  for- 
eign correspondents  in  Moscow  received 
from  Tass  a  piece  of  paper  on  which  were 
four  sentences  typed  in  EhigUsh  to  the  effect 
that  "an  accident"  did  occur  at  Chernobyl, 
'"measures  to  eliminate"  its  "consequences" 
were  being  taken,  aid  was  being  given  to 
"those  affected."  and  a  "government  com- 
mission" had  been  set  up. 

The  Western  intelligence/espionage  com- 
munity learned  of  the  "accident"  only  from 
these  four  sentences  as  they  were  reported 
in  the  West  by  correspondents  in  Moscow, 
and  until  the  next  Tass  handout  knew  noth- 
ing except  these  four  sentences. 

So.  the  by-no-means  clandestine  space  sat- 
ellite observation  did  not  work. 

The  U.S.  intelligence  conunimity  has  one 
(yes.  one)  space  satellite  up  over  Russia. 
Now.  to  obtain  maximimi  space  satellite  res- 
olution—that is.  to  distinguish,  say.  a 
window  in  a  house  as  at  least  a  dot— it  had 
to  span  in  one  photograph  no  more  than  a 
fraction  of  one-millionth  of  Soviet  territory. 

Well.  Chernobyl  was  not  inside  that  frac- 
tion. As  for  the  National  Security  Agency's 
interceptors  along  the  border  of  Russia,  the 
interceptions  were  filed  to  l>e  studied 
"later." 

Hence,  the  U.S.  intelligence  community 
knew  absolutely  nothing  until  Tass  told  the 
world  Monday,  April  28.  whatever  it  deemed 
necessary  to  tell. 

To  cap  the  irony  of  it  all.  the  United 
States'  only  space  satellite  over  Russia  is  to 
be  replaced  within  a  year.  Yet  it  may  go  out 
of  conunission  any  day.  and  there  Is  no 
stand-by  space  satellite  to  replace  it. 

(From  the  New  York  City  Tribune,  May  21, 
1986] 

What  the  CIA  Reveals  Aaoirr  Itself  in  Its 
Pamphlet 

(By  Lev  Navrozov) 

The  CIA  has  sent  me  (free)  its  glossy  28- 
page  pamphlet  about  itself.  The  booklet  is 
entitled  Intelligence:  The  Acme  of  Skill— a 
title  taken  from  Sun  Tsu.  a  philosopher  of 
China  Circa  400  B.C..  who  said.  "To  find  se- 
curity without  fighting  is  the  acme  of  skilL" 

In  general,  the  philosophical  side  of  espio- 
nage has  been  increasingly  dazzling  in  the 
CIA.  More  and  more  Ph.D.'s  work  on  the 
CIA— often  because  the  alternative  is  to 
work  as  typists  or  advertising  agents.  Natu- 
rally, doctors  of  philosophy  philosophize- 
in  this  particular  case  about  espionage. 

Obviously,  they  philosophize  secretly. 
Thus,  under  three  pieces  of  their  philoso- 
phy cited  at  the  beginning  of  the  pamphlet, 
their  names  are  withdrawn  and  only  their 
posts  are  given.  So  top  secret. 

True,  above  their  pieces  are  their  photo- 
graphs. I  thought  one's  photograph  was  a 
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belter  means  of  Identification  (or  the  KOB 
and  ORU  than  ones  name— which  may  be 
assumed— but  this  is  what  the  CIA's  secrecy 
often  Is. 

One  of  the  three  secret  philosophers  says 
they  strive  for  "that  high-quality  Icnowledge 
that  decision  makers  need  to  arrive  at  safe, 
effective  decisions." 

Yes.  but  surely  the  same  can  be  said  by 
practically  any  institution  from  General 
Motors  to  the  Society  for  Encouragement  of 
Sunday  Family  Outings. 

The  second  secret  philosopher  Is  no  less 
philosophical:  the  goal,  you  see.  Is  the 
gathering  of  as  much  Information  as  is 
available  on  events  abroad  and  the  Intellec- 
tual Job  of  integrating  that  information." 

But  surely  this  is  precisely  what  the  SUte 
Dept..  the  relevant  university  departmenu 
and  the  foreign  desks  and  bureaus  of  the 
media  do. 

BmdCHMnrr  or  undctstandiwc 

The  third  and  the  last  secret  philosopher 
says  that  intelligence  .  .  .  must  be  an  en- 
richment of  the  understanding  of  the  prob- 
lems that  face  a  decision  maker." 

One  will  think  this  comes  from  a  universi- 
ty department  of  cognitive  psychology,  and 
by  Intelligence  Is  meant  here  the  mental 
faculty  of  reasoning  and  understanding. 
Here  must  be  a  philosophical  .society  con- 
cerned with  cognitive  intelligence-lhe  Cog- 
nitive Intelligence  Association,  or  CIA  for 
short. 

While  philosophy  Is  obviously  advanced  at 
the  CIA.  painting  and  sculpture  are  not  lag- 
ging behind  either.  One  photograph  shows 
the  interior  of  CIA  headquarters:  this  Is  the 
first  floor,  looking  like  a  modem-art 
museum  Says  the  pamphlet:  "Works  of  art 
grace  the  building  s  entire  first  floor." 

As  befits  doctors  of  cognitive  intelligence, 
all  works  of  art  visible  in  the  photograph 
are  abstract,  with  a  kind  of  huge  broken 
matchbox  in  the  forefront. 

If  the  second  floor  of  the  building  Is  given 
over  as  wholly  to  modernistic  music,  the 
third  to  .kvantgardf  poetry,  and  the  fourth 
to  the  theater  of  the  a)>surd,  all  worry  about 
the  CIA's  cultural  advancement  disappears. 

INVKNTION  or  PHOTOCRAPHY 

In  the  middle  of  the  pamphlet,  our  eyes 
are  greeted  by  a  magnificent  centerfold  pho- 
tograph u(  the  kind  that  can  be  seen  In 
Look  magazine;  an  aerial  photograph  In 
which  one  can  distinguish  the  hut>s  of  a 
truck's  wheels. 

Several  months  ago  I  was  studying  aerial 
and  space  photographs  in  the  Map  Division 
of  the  New  York  Public  Library.  Finally 
they  bro  ight  me  a  state  of  the-art  miracle, 
a  desk-siso  album— the  tM.at  album  I  could 
find  ill  the  Map  Division  Not  without  dis- 
taste, however,  I  found  the  lUbum  was 
Soviet. 

Surprising?  Not  at  all.  Apart  from  East 
Germany  working  for  the  Soviet  empire 
(and  Ocnnan  photography  has  always  been 
second  to  none),  the  Soviet  military  can 
always  buy  the  best  photographic  equip- 
ment for  their  ^ericl  and  space  photography 
in  Euro[>e.  Japan  and  the  UnitcU  States. 

So  what  does  the  CIA  want  to  say  by  that 
centerfold  phtjtograph?  That  the  CIA  has 
Invented  photography? 

One  may  hete  olMer\e: 

Aerial  photography  is  the  Job  of  the  Air 
yoi-ce.  not  the  C  lA 

II  was  praciiceu  uy  air  lorces  of  all  coun- 
tries ax  earl>  as  World  War  I 

It  cannot  possibly  be  pratalcd  ovi-r  Soviet 
ierniory,  »iri::e  reconraL-aiice  aircraft  will 
b<(  shot  at  imrredtafl) 


The  CIA  has  not  invented  photography 
and  to  buy  and  use  photographic  equipment 
takes  no  "acme  of  skill. "  but  only  commer- 
cial and  technological  routines. 

ONLY  TWO  PARAGRAPHS 

So,  is  there  anything  in  the  pamphlet 
about  intelligence /espionage?  I  found  two 
paragraphs,  one  of  which  says:  "Where  once 
the  human  agent  was  the  basic  collector  of 
data,  a  technological  revolution  In  the  past 
2  decades  has  generated  technical  systems 
capable  of  producing  prodigious  quantities 
of  information." 

So.  2  decades  ago— that  is.  from  1947  and 
throughout  the  1950s— it  was  the  human 
agent  that  was  the  basic  collector  of  intelli- 
gence data.  Oh.  yes? 

If  the  CIA  ever  had  had  a  single  agent 
Inside  a  Soviet  Institution  of  strategic  im- 
portance Inside  Russia  and  retrieved  him 
successfully,  surely  he  would  have  written 
his  memoirs  In  a  sensational  best-seller 
under  a  title  like  "A  Spy  in  the  Kremlin. " 
What  an  hour  of  glory  that  would  have 
been  for  the  CIA. 

But  next  year  it  will  be  40  years  since  the 
CIA's  establishment.  Where  are  that  human 
agent  and  his  bestseller? 

Opposite  the  text  Is  a  page-size  photo- 
graph from  a  pre-1953  Soviet  Illustrated 
magazine:  a  festival  march  carrying  a  huge 
portrait  of  Stalin.  The  inscription:  "In  its 
early  years  (not  now?],  the  Central  Intelli- 
gence Agency's  primary  concern  was  with 
Soviet  military  activities  and  political  Inten- 
tions." 

The  photograph  is  appropriate.  It  is  from 
Soviet  propaganda  magazines  that  the  CIA 
has  been  deriving  its  espionage  data. 

HUMAN  AGENT  ACKNOWLEDGED 

The  second  paragraph  relating  to  intelli- 
gence/espionage says:  "And  yet  the  human 
agent  remains  vital.  If  the  photographs  and 
signals  that  technical  means  gather  speak 
of  what  people  have  built  or  what  they  are 
saying,  only  the  human  agent  can  deliver 
what  they  are  thinking. " 

But  If  there  was  not  a  single  CIA  agent 
irtside  the  strategic  infrastructure  of  Russia 
in  those  days  when  he  was  supposed  to  be 
the  '  tMisic  collector  of  data."  why  should  he 
appear  now?  Or  is  he  expected  to  emerge 
from  the  CIA's  exercises  In  philosophy, 
painting  and  sculpture,  as  well  as  music  and 
theater? 

[Prom  the  New  York  City  Tribune,  May  28. 

1986] 

Has  U.S.  Intelligence  Improved  With 

Casey  at  Bat? 

(By  Lev  Navrozov) 

Among  some  conservatives  there  abides  a 
soothing  illusion  that  there  has  been  a  dra- 
matic improvement  in  U.S.  Intelligence/es- 
pionage under  Ronald  Reagan,  since  he  ap- 
pointed William  J.  Casey  director  of  the 
CIA. 

Let  me  repeat  that  I  regard  as  espionage/ 
intelligence  our  clandestine  penetration  of 
(treas.  spaces  and  institutions  "denied"  by  a 
prospective  totalitarian  enemy. 

One  of  the  proofs  of  successful' espionage/ 
lntellii(ence  in  that  sense  is  successfully  re- 
irieved  agents— such  as  Arkady  Shev- 
chenko— who  stay  in  the  West,  write  public 
memoirs  about  their  experiences  and  thus 
establish  their  bona  fides  beyond  doubt 
before  tiie  public. 

During  Reagan's  term  we  have  heard  of 
only  one  such  case,  that  of  Siievchenko.  But 
even  this  sole  case  belongs  to  the  pre- 
Reagan  era:  Shevchenko  terminated  his  es- 
pionage for  thr  United  Stales  in  1978.  But 
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let's  Imagine  that  the  case  continued 
the  19808. 

Shevchenko  is  a  hero,  and  as  a  true  hero 
he  wrote  an  authentic,  excellent  and  moving 
book— published  in  1985— about  how  he  had 
been  airaid  (it's  cowards  who  write  books 
about  how  fearless  they  are).  I  am  prepared 
to  write  pages  in  praise  of  Shevchenko  and 
his  book. 

LESS  THAN  MEETS  THE  EYE 

But  let  us  evaluate  the  case  from  the 
point  of  view  of  intelligence/espionage: 

Shevchenko  lived  in  New  York  and  could 
move  freely  about  it:  so,  the  CIA's  part  in 
this  espionage  exploit  was  reduced  to  rent- 
ing an  apartment  in  New  York  to  meet  with 
him  (and  even  this  Job  the  CIA  could  not  do 
too  well,  according  to  Shevchenko), 

The  former  United  Nations  official  was 
stationed  in  the  West  and  hence  would  not 
have  access  to  the  innermost  strategic  re- 
cesses inside  Russia,  fogr  those  who  have 
such  access  are  not  allowed  to  go  abroad  in 
the  first  place. 

Shevchenko  was  a  "Soviet  diplomat,"  and 
diplomacy  in  a  totalitarian  society  is  a  form 
of  propaganda;  diplomats  In  such  a  society 
are  often  the  last  to  learn  about  what  the 
military  are  doing. 

Since  Shevchenko  lived  in  New  York,  his 
"successful  retrieval"  could  have  been 
grandly  executed  without  the  CIA  by  taking 
a  cab  and  asking  the  driver  to  go  to  26  Fed- 
eral Plaza— FBI  headquarters  in  New  York. 

Shevchenko  was  asked  on  television  last 
year  what  secrets  he  could  disclose,  and  he 
said  that  in  the  late  1970s  he  knew  from 
rumors  at  the  diplomatic  top  and  could  tell 
the  CIA  that  former  Soviet  leader  Leonid 
Brezhnev  was  having  the  flu— since  other- 
wise the  West  would  not  know  even  that.  He 
Is  right,  and  least  of  all  I  want  to  deny  the 
importance  to  the  West  of  having  known 
Soviet  top  diplomatic  rumors  about  Brezh- 
nev's flu. 

But  what  a  distance  between  Brezhnev's 
flu  and  the  vast  Soviet  unknown  where  mili- 
tary preparations  are  afoot.  What  a  pathet- 
ic case  from  every  point  of  view  In  terms  of 
intelligence /espionage. 

What  was  simpler  for  Shevchenko's  "suc- 
cessful retrieval"  than  getting  Into  a  cab? 
But  no!  "I  took  an  overnight  bag  from  the 
living-room  closet  and  Jammed  a  few  shirts 
and  some  socks  and  underwear  into  It."  he 
recalls  in  his  book. 

So,  in  the  United  States  in  general  and  in 
the  CIA  In  particular  there  was  a  shortage 
of  shirts,  socks  and  underwear.  He  had  to 
take  them  along.  What  else?  An  electric 
iron,  two  pillows,  a  leg  of  lamb:  I  hope  the 
socks  had  no  holes. 

Then  he  discovered  that  the  service  eleva- 
tors he  wanted  to  use  did  not  run  after  mid- 
night. "I  had  not  worked  this  part  with  Bob 
and  Carl  [of  the  CIA],"  he  explains.  With 
the  overnight  bag  (who  could  leave  behind 
those  socks  and  everything  else?)  he  began 
climbing  down  the  fire  stairs  (20  flights), 
stumbling,  his  calf  muscles  "trembling  from 
the  unusual  strain. "  and  stopping  to  shift 
the  bag  from  hand  to  hand  after  each  five 
or  six  flights. 

Then,  lugging  the  bag  along,  he  ran  down 
64th  Street  and  across  Third  Avenue  to  the 
CIA's  car. 

The  building  was  tenanted  by  Soviet  offi- 
cials, including  KGB  agents.  What  if  he  had 
been  watched  or  seen  accidentally  by  a 
KGB  agent?  Out  of  breath,  the  undersecre- 
tary general  of  the  U.N.  was  running  with 
an  ovt/might  bac  in  the  middle  of  the  night 
toward  a  strange  car. 


Now,  this  is  the  CIA's  most  brilliant  suc- 
cessful espionage  operation  In  how  many— 
20?  30?  40  years? 

Let  us  recall  that  actually,  Shevchenko's 
espionage  had  ended  before  the  Reagan 
term.  So.  in  the  Reagan  era,  there  has  not 
even  been  such  a  case  of  successful  espio- 
nage and  retrieval.  If  there  had  been,  the 
public  would  have  learned  about  It.  as  it  has 
about  Shevchenko. 

CRITICS  AND  REAGAN 

Before  Reagan  took  office  he  was  interest- 
ed in  conservative  critics  of  the  CIA.  includ- 
ing myself.  After  he  took  office,  those  critics 
were  forgotten  by  the  administration.  In- 
stead, we  learned  that  the  director  of  Cen- 
tral Intelligence  was  now  William  Casey, 
Reagan's  old  friend. 

Tremble,  Soviet  war-eihplre:  Ronald  Rea- 
gan's old  friend  would  now  conduct  intelli- 
gence-espionage within  your  innermost  stra- 
tegic depths,  and  not  Just  on  Third  Avenue. 
New  York. 

When  the  newly  elected  president's  old 
friend  gets  an  appointment,  there  must  \x 
some  peg  to  hang  it  on.  For  example,  if  it's 
ambassadorship  to  Moscow,  the  peg  may  be 
the  appointee's  wife's  ability  to  cook  Rus- 
sian Plrozbky  (pies),  which  makes  the 
family  well-equipped  to  get  on  with  the  Po- 
litburo. 

In  the  case  of  Casey,  the  peg  was  his  intel- 
ligence work  against  Nazi  Germany  during 
World  War  II.  It  was  like  expecting  that 
Reagan's  old  friend  who  worked  in  a  hospi- 
tal 40-odd  years  ago  would  be  able  to  pio- 
neer new  fields  of  heart  surgery  because  he 
is.  after  all.  an  old  friend  of  Ronald  Reagan. 

But  it  is  not  all  gloom.  Reagan  brushed 
aside  all  critics  and  criticisms  of  the  CIA  for 
his  old  friend  was  now  at  its  helm.  Yet  they 
have  not  disappeared.  They  have  been 
thriving  and  developing  ouUlde  the  official 
Intelligence  community. 

I  will  mention  just  three  of  such  critics: 
David  Sullivan,  who  left  the  CIA  and  is  now 
assistant  to  several  senators;  Angelo  Code- 
villa,  now  a  fellow  at  Stanford's  Hoover  In- 
stitution, and  Mark  Schneider,  now  with  the 
Department  of  Defense. 

Conservative  criticism  of  the  CIA  is  often 
linked  with  that  of  Reagan's  defense  poli- 
cies as  a  whole.  For  example,  this  months 
issue  of  Commentary  carries  Codevilla's  ar- 
ticle. "How  SDI  Is  Being  Undone  From 
Within."  This  is  a  devasUting  piece  of  criti- 
cism, showing  how  much  needed  strategic 
defense  is.  yet  how  little  is  being  done  in 
practice— indeed,  the  Strategic  Defense  Ini- 
tiative is  being  undone. 

Perhaps  criticism  of  Reagan's  defense 
policy  in  general  and  the  CIA  during  his 
term  of  office  in  particular,  will  reach  Its 
full  vigor  by  the  time  a  new  presidential 
candidate  comes  to  the  scene— for.  frankly 
speaking,  the  U.S.  needs  now  not  Just 
Reagan,  but  a  super-Reagan. 

[From  the  New  York  City  Tribune,  June  4, 
1986] 

What  the  Ronald  Pelton  Spy  Case 
Demonstrates 

(By  Lev  Navrozov) 

There  is  nothing  new  or  peculiar  about 
either  Ronald  W.  Pelton  himself  or  his  case, 
which  is  to  go  to  jury  deliberations  this 
week. 

Indeed,  about  a  month  before  the  case 
opened  on  May  27  I  described  a  typical  espi- 
onage case  (April  23,    "When 
Spies    .  .  .")   that   subsumed 
Pelton. 


an  American 
the   case   of 


Pelton  made  $24,500  in  1979,  his  last  year 
of  employment  at  the  National  Security 
Agency.  Nothing  unusual.  Most  of  the  3.5 
million  Americans  who  have  access  to  classi- 
fied data  draw  comparable  salaries. 

In  the  Soviet  empire.  Pelton's  equivalent 
would  be  automatically  far  better  off  than, 
say.  an  ordinary  physician  or  a  plumber.  In 
the  United  States  a  physician  or  even  a 
plumber  makes  several  times  as  much 
money  as  did  Pelton. 

If  we  assume  that  all  the  4.3  mUlion 
Americans  who  had  access  to  secret  data  In 
1979  (today  the  figure  has  been  reduced  to 
3.5  million)  made  on  the  average  $24,500, 
the  total  sum  of  their  pay  amounted  to 
more  than  $105  billion. 

But  even  if  the  salaries  of  those  with 
access  to  classified  data  were  tripled,  money 
for  many  Americans  is  a  kind  of  lifeblood,  of 
which  they  must  have  always  more  than 
they  do  or  they  will  die  of  anemia. 

Pelton  "needed  money  desperately."  What 
is  more  common  In  the  United  States  in 
almost  all  brackete? 

On  the  evening  of  Jan.  14,  1980,  Pelton 
called  the  Soviet  Embassy.  That  was  his 
gross  blunder.  He  could  have  walked  into 
the  embassy  without  a  telephone  call.  But 
he  had  that  American  habit  of  making  an 
appointment  over  the  phone. 

Of  course,  the  FBI  taped  the  telephone 
call.  This  is  routine,  since  all  telephones  of 
the  embassy  can  be  switched  permanently 
to  recording  equipment. 

I  read  about  that  in  a  back  issue  of  a  Rus- 
sian magazine  published  before  World  War 
I,  when  a  telephone  conversation  could  be 
recorded  only  on  a  gramaphone  disk  or  a 
phonograph  roll.  According  to  the  maga- 
zine, the  British  Intelligence  Service  record- 
ed all  telephone  conversation  from  and  to 
the  German  Embassy. 

Small  wonder  that  in  our  age  of  $20  tape 
recorders  at  every  store,  the  FBI  does  along 
these  lines  what  could  be  done  l>efore  World 
War  I. 

But  Pelton's  blunder  did  not  lead  to  his 
arrest.  The  FBI  was  unable  to  find  the 
caller  by  his  voice  among  the  4.3  million 
Americans  who  had  access  to  classified  data. 

The  Soviet  Embassy  official  who  named 
himself  Vladimir  Sorokin  at  first  suggested 
a  morning  for  Pelton's  visit,  which  shows 
again  how  inept  the  KGB/GRU  is  (and  yet 
it  is  doing  so  well  in  the  West).  But  at  least 
Pelton  had  enough  gray  matter  in  his  head 
to  choose  an  evening— "tomorrow 
evening"— so  his  face  wouldn't  be  seen  well: 
""It  will  l)e  dark  when  I  come  in." 

Yes,  but  today  there  is  excellent  night 
vision  photography. 

The  tape  left  no  doubt  as  to  the  purpose 
of  the  caller's  visit:  "I  come  from  ...  I  ... 
I ...  I'm  in  ..  .  with  the  United  States  Gov- 
ernment." the  caller  said.  "Uh,  I  have  some- 
thing to  discuss  with  you,  I  think,  that 
would  be  very  interesting  to  you."  He  said 
everything  short  of:  "I  want  to  be  a  spy. 
Can  I  come  to  discuss  It?" 

Having  made  his  appointment  for  the 
next  evening.  Pelton  decided  to  confirm  it— 
""to  firm  it  up"— next  day  at  2:32  p.m..  and 
appeared  at  the  Soviet  Embassy  several 
minutes  later— in  broad  daylight!  Apparent- 
ly, he  did  not  have  the  patience  to  wait  for 
darkness  as  he  had  intended. 

This  gave  the  FBI  almost  22  hours— from 
4:53  p.m.  Jan.  14  to  2:32  p.m.  Jan.  15— to  or- 
ganize constant  tight  surveillance  of  the 
Soviet  embassy.  But  the  FBI  didn't  listen  to 
the  tape  until  days  later.  It  was  shelved  by 
the  FBI  for  several  days!  . 

What  about,  then,  the  FBI's  routine  sur- 
veillance of  the  Soviet  Embassy?  Well,  that 


didn't  help  either:  while  in  the  embassy 
Pelton  had  his  beard  shaved  off  and  was  di- 
rected to  go  out  through  a  service  exit,  not 
the  exit  for  official  visitors. 

These  two  Soviet  espionage  tricks  at  the 
Stone  Age  level  confused  the  FBI!  Neither 
was  Pelton  photographed  as  he  entered  nor 
as  he  left  the  embassy.  He  was  not  arrested 
at  the  time  nor  at  any  time  after  that. 

Only  when  alleged  KGB  defector  Vitaly 
Yurchenko  gave  him  away  late  in  1985— 
almost  6  years  later— was  Pelton  finally  ar- 
rested. 

Yurchenko's  information  concerning 
Pelton  was  cited  as  proof  that  he  was  a  t>ona 
fide  defector  who  just  changed  his  mind  and 
redefected.  But  it  is  no  proof. 

The  KGB/GRU  may  have  decided  they 
did  not  need  Pelton  anymore:  he  no  longer 
worked  at  the  National  Security  Agency,  he 
had  told  them  all  he  could  recall,  and  he 
failed  to  answer  their  telephone  call  in  the 
summer  of  1985. 

He  failed  to  do  so  because  he  was  drunk  at 
the  time  and  his  car,  which  his  girlfriend 
drove  for  him.  didn't  have  enough  gas.  But 
the  KGB/GRU  may  have  thought  he  was 
not  interested  any  more. 

What  is  relevant  here  is  that  the  exposure 
of  Pelton  was  purely  accidental  and  had 
nothing  to  do  with  the  FBI,  CIA,  or  NSA. 

Let  us  now  draw  some  dire  conclusions: 

While  the  West  does  not  even  know  where 
the  Soviets'  "NSA  "—the  main  code-making, 
code-breaking  and  radio-intercepting  insti- 
tution—is located,  the  Soviet  KGB/GRU 
has  had  a  string  of  spies  in  NSA,  even  if 
only  known  spies  are  taken  into  consider- 
ation—such as  Sgt.  Jack  E.  Dunlap,  who 
became  conspicuously  rich  from  selling  NSA 
secrets  to  Soviet  agents  in  the  early  1960s 
without  anyone  paying  the  slightest  atten- 
tion. 

No  other  case  has  better  demonstrated 
that  the  FBrs  ability  to  apprehend  spying 
Americans  equals  zero  even  when  these 
Americans  make  gross  blunders,  like 
""making  an  appointment"  by  telephone 
with  the  Soviet  Embassy,  and  when  their 
methcxl  is  no  more  sophisticated  than  walk- 
ing into  the  embassy  in  broad  daylight  and 
without  disguise  to  sell  classified  data. 

Under  such  condition,  the  ineptness  of  the 
KGB/GRU  does  not  prevent  Soviet  espio- 
nage from  nourishing— for  it  is  sufficient 
for  the  KGB/GRU  just  to  wait  for  Peltons 
to  come  to  any  Soviet  institution  abroad, 
such  as  the  embassy  in  Washington,  and 
then  evaluate  their  classified  data  and  pay 
them  accordingly. 

If  the  Soviet  military  knows  everything 
about  NSA  owing  to  such  "Americans  in 
desperate  need  of  cash,"  while  the  West 
doesn't  know  even  where  the  Soviet  NSA  is 
located,  then  U.S.  codes,  for  example,  will 
be  worse  than  useless:  they  wUl  be  traps, 
since  the  Soviet  military  will  read  them, 
owing  to  the  Dunlaps  and  Peltons,  and  will 
know  from  them  American  crucial  strategic 
secerts. 

On  the  other  hand,  since  the  Soviet  hlgh- 
est-levfel  codes  are  one-time  systems,  they 
are  unbreakable  without  espionage  able  to 
secure  the  code  keys,  and  hence  the  West 
will  be  as  much  in  the  dark  about  the  Soviet 
highest-level  codes  as  it  has  always  been. 
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(Prom  the  New  York  City  Tiibum.  July  3. 
1M6] 

How  Pouoa  CLA  Oiticiai.  Rssponobs  to 

Past  Emioii 

(By  Lev  Navrosov) 

When  D»vid  Sullivan,  an  aide  to  three 
pro-dcfenac  Senators  and  Waahington'i 
moat  powerful  critic  of  the  CIA.  presented 
hla  critique  of  the  acency  at  a  seminar  In 
19M.  his  opponent  was  Ray  Cltne.  CIA 
deputy  director  for  Intelligence  from  1M2 
to  IMC. 

One  of  Sullivan's  case  histories  was  the 
CIA's  assurance  on  Sept.  19.  1M2.  that 
Soviet  ballistic  missiles  targeted  on  the 
United  SUtea  would  not  t>e  Installed  In 
Cub*,  while  actually,  oh  yes.  they  were 
being  Installed  there,  as  ordinary  aerophoto- 
graphy  (the  business  of  the  Air  Force)  re- 
vealed later  very  clearly. 

The  story  la  simple,  obvious,  and  has  been 
told  and  retold  many  times,  since  the  CIA's 
so-called  Special  National  Intelligence  Estl- 
maU  of  Sept.  19.  19A2  has  been  declassified. 
and  so  everyone  can  see  retroactively  the 
CIA's  gross  error. 

The  error  occurred  because  Intelligence/ 
espionage  data  usually  have  played  no  es- 
sential role  In  the  CIA's  estlmaies  since 
1947.  To  conduct  espionage  In  Cuba  li>  1942 
was  still  Incomparably  easier  than  In  Russia 
after  1931.  Cuba  was  still  porous,  and 
exuded  a  constant  flow  of  practically  uncon- 
trolled emigration. 

But  even  In  such  a  case,  when  Intelli- 
gence/espionage dau  could  readily  be  ob- 
tained. CIA  analysu  like  Ray  Cline  derived 
their  conclusions  out  from  Intelligence/espi- 
onage data,  but  from  "logic. "  as  the  CIA 
once  put  It. 

"Logically."  Khrushchev  should  not  In- 
stall those  missiles  In  Cuba  (the  CIA  ana- 
lysu philosophised),  and  so  they  would  not 
be  Installed  there,  for  how  could  Khru- 
shchev go  against  the  CIA's  "logic"? 

The  CIA's  former  deputy  director's  rebut- 
tal of  Sullivan's  description  of  the  CIA's 
gross  error  la  one  of  the  most  Instructive 
documents  for  all  those  to  whom  the  desti- 
ny of  the  free  West  Is  not  a  matter  of  utter 
Indifference. 

First  of  all,  Cline  explains  very  movingly 
that  ever  since  1942  he  has  l)een  "worried 
about  how  to  accumulate  the  Information 
that  our  country  needs,  that  or  national 
leaders  need." 

Also,  he  has  been  "very  anixous  to  see 
groups  like  this  resume  the  discussion  of  se- 
rious Issues  concerning  the  functions  and 
organization  of  the  Intelligence  communi- 
ty." 

Finally .  Cline  says:  "I  want  to  make  some 
commenu  on  the  substance  of  Mr.  Sulli- 
van's paper.  They  are  not  intended  to  de- 
stroy the  validity  of  his  remarks." 

They  are  not?  So  Cline  agrees  with  Sulli- 
van's remark  th^t  the  CIA's  estimate  of 
Sept.  19.  1962  was  a  gross  error.  Now.  you 
expect  Cllne's  explanation  of  how  and  why 
such  a  gross  error  was  made. 

Little  do  you  know  the  CIA.  Cline  declares 
that  "Intelligence  is  always  (!)  wrong."  Oood 
Heavens!  "Certainly  my  experience  In  Intel- 
ligence estimates  Is  that  Intelligence  estima- 
tors are  always  (!)  wrong,  and  there  are 
always  (!]  plenty  (!]  of  people  around  to  tell 
them  so." 

It's  like  such  a  person  accused  of  a  bank 
robbery  saying  that  everyone  Is  always  en- 
gaged In  b«nk  robbery,  for  any  human  activ- 
ity Is  a  kind  of  bank  robbery.  The  estimate 
of  Sept.  19.  1942  is  a  gross  error  t>ecause  In- 
telligence Is  always  a  gross  error— It  consists 
of  nothing  but  gross  errors! 


But  listen  again  to  Cline:  "I  think  Mr.  Sul- 
livan does  a  disservice  to  most  of  our  Intelli- 
gence analysts  by  simplifying  the  conclu- 
sions which  they  reached,  and  pretty  much 
dismissing  them  as  gross  error." 

You  see.  "Intelligence  estimators  are 
always  wrong."  But  "Mr.  Sullivan  does  a  dis- 
service to  most  of  our  Intelligence  analysts" 
when  he  states  that  they  were  wrong  on 
Sept.  19. 1962.  This  is  Olne's  logic. 

Whereupon  Cline  explains  philosophically 
how  objective  and  accurate  knowledge  is  ob- 
tained and  how  they  at  the  CIA  were  ob- 
taining it  on  Sept.  19. 1962: 

"We  were  trying  to  perform  what  I  call  an 
analytical  task,  that  Is.  an  evidence-twsed 
description  of  the  real  world  around  us. 
with  as  much  objectivity  and  accuracy  as 
possible." 

On  one  hand.  Cline  says  that  "intelligence 
is  always  wrong,"  and  on  the  other  he  de- 
fines Intelligence/espionage  as  though  It 
were  a  rigorous  exact  science:  "'an  evidence- 
based  description  of  the  real  world  around 
us." 

Unfortunately,  the  Soviet  empire  and  Its 
satellite  Cuba  were  not  around  Cllne's  desk 
In  Washington.  D.C. 

Cllne's  rebuttal  lasted  for  no  less  than 
half  an  hour.  I  am  sorry  I  cannot  quote  it  in 
full,  but  have  to  choose  Just  a  few  tidbits. 
Try  this  delicious  morsel,  for  example: 

"And  In  the  last  analysis,  a  formal  esti- 
mate Is  Just  a  racetrack  bettor's  book  on 
what  he  thinks  Is  going  to  happen:  "'It's  six- 
to-five  thU  way."'  If  It  is  six-to-five  this 
way— and  that  is  pretty  much  what  the  esti- 
mates said— remember  It  Is  five-to-six  the 
other  way.  So  it  Is  not  always  an  egregious 
error  not  to  be  able  to  predict  which  side  of 
a  close  bet  is  going  to  pay  off." 

So.  when  the  CIA  "estimated"  that  the 
Soviet  missiles  would  not  l>e  Installed  In 
Cuba,  "remember  it  Is  fIve-to-sU  the  other 
way"— that  Is,  "the  other  way"  the  Soviet 
missiles  were  being  Installed  In  Cuba. 

Intelligence  work  Is  racetrack  betting,  in 
which  the  CIA  is  just  one  of  the  bettors;  the 
president  and  Congress  can  always  bet  "the 
other  way."  The  CIA  beu  that  the  Soviet 
missiles  will  not  be  Installed  In  Cuba.  Let 
the  president  and  Congress  bet  that  they 
are  already  there.  So  what's  the  problem? 

"I  have  great  sympathy  with  Sherman 
Kent  (In  charge  of  the  estimation  of  Sept. 
19.  1963].""  Cline  declares.  Why?  You  see. 
Sherman  Kent  ""often  said""  that .  .  . 

.  .  his  estimate  of  what  was  reasonable 
for  the  Soviet  Union  to  do  was  a  lot  better 
than  Khrushchev's  and  therefore  he  was 
correct  in  analyzing  the  situation  as  It 
should  have  been  seen  by  the  Soviet  Union. 
What  he  did  not  have  was  any  concrete  evi- 
dence that  Khrushchev  was  seeing  it  an- 
other way. " 

Well  put!  With  hU  super-Hegelian  mind 
Kent  assumed  that  he  knew  what  was  good 
for  Khrushchev  better  than  Khrushchev 
did.  As  Hegel  said  when  he  was  told  that 
what  he  said  contradicted  facts,  "So  much 
the  worse  for  facts."" 

And  so  It  goes  on  and  on.  And  what's  the 
moral? 

Even  14  years  later,  retired  from  the  CIA. 
Its  deputy  director  from  1963  to  1966  would 
not  honestly  admit  that  smug,  high-handed 
and  idiotic  mistake  that  the  CIA  perpetrat- 
ed In  1963  and  which  is  now  known  to  the 
public  because  the  relevant  estimates  have 
been  declassified. 

Instead  of  admitting  that  plain  and  gross, 
error.  CUne  goes  Into  comical.  Impudent  and 
primitive  quibbling  for  more  than  half  an 
hour. 


(From  the  New  York  City  Tribune.  July  30, 
1986] 

Iifsmrass.  Not  iMMORALmr.  Is  Main  Flaw 
or  CIA 

(By  Lev  Navrosov) 

In  the  1970s  the  major  (lll>eral-Democrat) 
media  charged  the  CIA  with  criminality  and 
immorality.  The  campaign  was  so  deafening 
that  few  noticed  the  rise  of  an  entirely  dif- 
ferent kind  of  criticism  of  the  CIA.  that  of 
the  CIA's  ineptness. 

The  liberal-Democrat  critics  of  the  CIA 
were  not  worried  about  the  danger  to  the 
West  of  the  absence  of  intelligence/espio- 
nage daU  on  totalitarian  military  power. 
But  that  is  precisely  what  worried  the  crit- 
ics of  ineptness  of  the  CIA— all  of  them 
staunchly  pro-defense. 

In  a  sense,  it  can  be  said  that  criticism  of 
the  CIA's  ineptness  was  pioneered  by  Albert 
Wohlstetter,  a  mathematical  logician,  when 
he  published  in  1974  two  articles  entitled 
Legends  of  the  Strategic  Arms  Race. 

The  criticism  reached  its  high  plateau  In 
1978  to  1980  when  the  critics  were  befriend- 
ed by  Ronald  Reagan,  who  at  the  time  de- 
plored the  miserably  inept  performance  of 
the  CIA  under  President  Jimmy  Carter. 

As  Reagan  became  president,  he  appoint- 
ed the  so-called  CIA  Transition  Team,  the 
delit>eratlons  and  report  of  which  are  still 
secret. 

Some  critics,  including  myself,  were  not 
on  the  team  because  we  had^no  security 
clearances.  But  when  I  submitted  a  memo  at 
the  request  of  Reagan's  former  National  Se- 
curity Adviser,  Richard  Allen,  he  told  me 
that  my  proposal  cotncided  with  that  of  Bill 
Mlddendorf ,  head  of  the  Transition  Team: 

Let  the  CIA  be  replaced  by  several  com- 
peting intelligence  units  that  would  sell 
secret  data  to  the  government  as  competing 
corporations  sell  weapons. 

One  of  those  CIA  bureaucrats,  who  want 
to  believe  that  the  CIA  has  always  been  the 
best  intelligence  agency  of  which  human 
imagiiuttion  can  conceive,  called  three  team 
members— Angelo  Codevilla,  Mark  Schnei- 
der and  Kenneth  de  Oraffenreid— "the 
three  htwllgans  form  the  Hill." 

No  wonder.  When  another  hide-bound 
functionary  from  the  CIA  was  asked  what 
Codevilla's  proposals  amounted  to.  the 
upset  bureaucrat  answered  that  they 
amounted  to  firing  every  official  of  the  CIA 
above  GS-14  (which  Included  him). 

In  that  sense,  our  criticism  threatens  the 
CIA's  inept  bureaucrats  more  than  liberal- 
Democrat  criticism  ever  did.  When  the  New 
York  Times  or  Washington  Post  attacked 
the  criminality  and  immorality  of  the  CIA. 
they  never  called  for  the  firing  of  every  CIA 
official  above  GS-14— but  If  the  CIA  Is 
Inept,  that  Is  what  it  amounts  to. 

If  a  certain  official  of  the  CIA  is  not 
gifted  (and  in  particular,  not  intelligent) 
enough  to  conduct  Intelligence/espionage  In 
the  sense  of  the  clandestine  acquisition  of 
strategically  vital  data  denied  by  totalitar- 
ian societies,  no  laws  enacted  by  Congress 
and  no  rules  established  by  the  CIA  will 
make  him  more  gifted  or  intelligent  than  he 
is.  He  has  to  be  fired  and  seek  employment 
fitting  his  ability  and  intellect. 

Thus,  our  criticism  threatens  not  Just  a 
few  culprits:  but  all  inept  personnel  of  It  as 
a  whole,  except  the  08I  levels  of  typists  or 
security  guards. 

Still  unkown  to  the  public,  as  far  as  I 
know,  the  following  list  of  the  CIA's  failures 
was  presented  by  the  Transition  Team: 


Chronic  failxire  to  predict  the  actual  size 
of  the  Soviet  military  effort  and  of  the  mili- 
tary portion  of  the  Soviet  ONP. 

Constant  gross  misstatement  of  Soviet 
global  objectives. 

Failure  to  predict  the  fall  of  the  Shah  In 
Iran. 

Massive  failure  to  Interpret  and  predict 
the  nature  of  "wars  of  national  liberation" 
in  Africa  and  Central  and  South  America. 

Constant  miscalculation  of  the  effect  of 
massive  technology  transfer  from  the  West 
to  the  Soviet  bloc. 

Utter  failure  to  predict  the  massive  Soviet 
buildup  of  ICBMs  and  SLBMs. 

Massive  failure  to  understand  the  charac- 
teristics of  Soviet  missiles  under  develop- 
ment prior  to  SALT  I. 

Failure  to  predict  (combined  with  predic- 
tions to  the  contrary)  the  major  improve- 
menU  in  accuracy  of  Soviet  ICBMs  in  the 
Ute  1970b. 

General  failure  to  explain  the  characteris- 
tics of  Soviet  conventional  weapon  systems 
and  venels-for  example,  the  Soviet  T-64 
and  T-73  tanks  and  new  guided  missile 
cruisers. 

Massive  failure  to  understand  or  counter- 
act Soviet  dlsinforraation  and  propaganda. 

Failure  to  detect  the  Soviet  brigade  in 

The  list  did  not  make  clear  where  the  CIA 
had  not  failed. 

However.  WiUiam  Casey  all  of  a  sudden 
terminated  the  Transition  Team  (before 
there  was  any  resolution),  put  its  "hooligan- 
ism" into  secret  mothballs,  and  has  ignored 
it  ever  since. 

The  public  knew  nothing  about  the  storm 
that  had  been  raging  In  the  Transition 
Team.  The  list  of  the  CIA's  failures  sUyed 
secret.  Within  the  administration,  the  criti- 
cism of  the  CIA's  ineptness  froze  for  6  years 
and  will  prol)ably  remain  frozen  until  the 
end  of  Reagan's  second  term. 

The  CIA's  public  image  of  ite  ability  has 
been  as  glorious  since  1980  as  ever  before. 

Though  Casey  is  supposed  to  be  a  conserv- 
ative Republican,  the  CIA  te  as  one  with  the 
liberal-Democrat  media,  which  support  the 
CIA  in  their  Joint  fight  against  the  Depart- 
ment of  Defense,  its  Defense  Intelligence 
Agency  (DIA)  and  the  Reagan  administra- 
tion itself.  ^ 

The  "three  hooligans  from  the  HiU  have 
not  slid  into  obscurity,  however.  On  the  con- 
trary, one  of  them-de  Oraffenreld-is  in 
the  White  House,  another— Schneider— in 
the  Department  of  Defense,  and  the  third— 
CodevlUa— Is  more  visible  than  in  1980.    - 

The  fourth  "hooligan."  David  Sullivan,  te 
quite  high  on  the  Hill,  and  those  of  us  who 
are  not  from  the  Hill  do  not  desist  either. 

"Are  the  Soviet  silos  which  the  CIA  sees 
via  space  satellites  empty.  whUe  the  Soviet 
mobile  missiles  are  hidden?"  asked  Sam 
Cohen,  the  inventor  of  the  neutron  bomb, 
and  Joe  Douglass,  a  Washington  defense  an- 
alyst, in  their  Wall  Street  Journal  article  of 

July  18.  .        w  .. 

"To  enhance  the  success  of  such  decep- 
tion, the  SovleU  would  want  to  conduct  mis- 
sile flight  tesU  and  reloading  exercises  from 
their  silo  fields,  which  the  U.S.  monitors 
with  great  precision.  This  they  have  done, 
enhancing  their  confidence  In  their  mlasUe- 
launching  capabilities  and  enhancing  the 
U.S.'s  ill-advised  confidence  in  outside  moni- 
toring." 

Such  questions  wiU  multiply  as  the  Soviet 
"great  unknown"  becomes  more  and  more 
dangerous  and  more  and  more  unknown. 

Casey  terminated  the  Transition  Team's 
criticism  of  the  CIA  6  years  ago. 


But  he  cannot  terminate  the  growth  of 
the  Soviet  "great  unknown"— nor  the  grow- 
ing doubts  of  the  American  public  that  the 
CIA  is  as  successful  in  penetrating  this 
"great  unknown"  as  its  officials  have  always 
been  saying  it  is.  before  and  after  1980. 

(From  the  New  York  Oty  Tribune.  Sept.  3. 
19861 

CIA  AHD  Tm  'Mystery'  or  Where  Does 

Soviet  Steel  Go 

(By  Lev  Navrozov) 

While  the  Soviet  regime  successfully  con- 
ceals from  the  CIA  many  of  iU  weapons.  It 
has  not  been  concealing  the  output  of  some- 
thing of  which  they  are  made— steel.  The 
output  of  steel  was  hailed  by  Stalin  well 
back  in  the  early  1930s  as  a  symbol  of 
"peaceful  Industrialization"  of  the  once  in- 
dustrially backward  Russia,  and  this  Image 
has  stuck  in  the  West. 

It  was  believed  in  the  West  that  Stalin 
wanted  his  populace  to  have  as  many  cars 
and  other  "iron  and  steel  producU"  as  the 
Americans  has  already  in  the  1930s,  and 
hence  the  Soviet  output  of  steel  had  to 
match  its  American  counterpart. 

In  1975,  the  Soviet  output  of  steel  reached 
141  million  tons— that  is.  it  surpassed  the 
U.S.  steel  output  by  32  million  tons.  So  Sen. 
William  Proxlmlre.  D-Wlsc..  brought  up  the 
matter  with  a  couple  of  CIA  experts  when 
they  testified  before  his  Joint  Economic 
Committee  on  the  Soviet  economy  in  1975: 

"One  of  the  first  questions  I  asked.  I  won- 
dered what  in  the  dickens  that  they  are 
doing  with  all  that  steel.  A  lot  of  It  Is  there, 
but  even  there  it  seems  to  me  they  do  not 
have  automobiles  like  we  do.  They  do  not 
have  the  highway  system  we  have.  They  do 
not  have  the  housing  construction  or  any- 
thing of  that  kind. 

"If  they  are  producing  more  steel,  how 
can  they  use  it?" 

Proxmire's  insight  was  brilliant.  Before 
citing  the  CIA  experts'  answer,  let's  see  how 
the  mystery  of  Soviet  steel  has  grown  ever 
since. 

In  1983.  the  SovleU'  raw  steel  output  sur- 
passed 168  millions  tons  whUe  they  import- 
ed a  net  of  5  mUllon  tons.  I.e..  they  used  a 
total  of  173  million  tons.  Meanwhile.  Ameri- 
ca's "total  shipmenU"  of  steel  amounted  to 
68  million  tons. 

We  know  how  the  UJS.  steel  is  distributed. 
In  1983.  about  17  million  tons  or  25  percent 
went  to  the  "distributors,"  that  is,  was 
stocked  Into  warehouses  from  which  the  dis- 
tributors could  meet  demand  whenever  It 
originated,  for  each  steel  consimier  wanU 
his  steel  immediately  or  he  will  apply  to  an- 
other distributor. 

The  biggest  consumer  of  steel  is  the  auto- 
motive industry:  12  million  tons  or  18  per- 
cent of  output.  Then  follows  construction: 
10  million  tons  or  15  percent.  Then  (don't 
laugh!)  production  of  cans  and  other  con- 
tainers: 5  million  tons  or  7  percent.  Finally, 
production  of  kitchen  appliances,  etc.:  3  mU- 
llon tons  or  5  percent. 

Add  the  above  to  the  distributors'  allot- 
ment and  we  find  that  70  percent  of  U.S. 
steel  is  spent  on  basically  civilian  uses— 
which  make  up  only  a  fraction  of  the  Sovl- 
eU' use  of  steel. 

In  the  conmiunist  Soviet  Union,  there  is 
no  need  to  send  one-quarter  of  steel  to  dis- 
tributors the  way  it  is  done  in  the  United 
States.  There  is  a  hierarchy  of  military 
proJecU,  under  which  lie  civilian  proJecU. 
The  mUitary  will  get  all  the  steel  they  need 
according  to  the  hierarchy  (the  top  will  get 
it  first).  If  no  steel  Is  left  for  clvUlan 
proJecU,  those  will  have  to  wait. 
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A  total  of  1,487,000  cars  were  produced  in 
the  Soviet  Union  in  1983.  according  to 
Soviet  sUtisttcs.  as  against  6,781,164  in  the 
United  States.  And  Soviet  cars  are  small 
(except  for  those  few  intended  for  the 
ruling  few),  their  average  weight  about  1 
ton.  Hence  the  total  Soviet  steel  output  for 
cars  does  not  have  to  exceed  1.487,000  tons, 
or  less  than  1  percent  of  the  steel  used  by 
the  SovieU. 

Construction?  American  builders  begin 
the  construction  of  even  ordinary  five-story 
apartment  houses  and  highways  with  steel- 
work. Soviet  builders  use  it  only  in  Industri- 
al structures  that  will  carry  heavy  loads; 
otherwise  they  build  out  of  anything  but 
steel. 

An  American  highway  Is  In  fact  a  horizon- 
tally level  steel-and-concrete  bridge  over  ter- 
rain. A  Soviet  "road  with  a  hard  surface"  (as 
Soviet  sUtlstlcs  call  It)  Is  a  layer  of  asphalt 
laid  over  a  layer  of  gravel  and  sand,  which 
undulates  with  terrain— it's  a  "washboard 
road."  as  an  American  reporter  put  it  a 
week  ago. 

Cans  and  other  containers?  Contrary  to 
Soviet  statistics,  recent  emigres  from  the 
Soviet  Union  report  there  was  no  canned 
orange  juice  even  in  major  cities  when  they 
left  the  country.  The  problem  of  containers 
is  solved  at  the  customers'  expense:  they 
have  to  bring  their  own.  into  which  vegeta- 
ble oil  or  whatever  is  poured. 

Kitchen  gadgete?  In  1983.  4.201,000  micro- 
wave ovens— of  which  few  in  the  Soviet  - 
Union  have  even  heard— were  produced  in 
the  United  States.  Soviet  statistics  contend 
that  401.000  "(one-fifth  cubic  meter]  two- 
and  three-chamber  refrigerators  and  freez- 
ers" were  produced  in  1983.  The  size  of  such 
a  refrigerator  Is  one-fourth  that  of  our 
standard  General  Electric  fridge. 

Since  5.255^000  refrigerators  were  pro- 
duced In  the  United  SUtes  In  1983,  the 
Soviet-U.S.  ratio  of  steel  In  refrigerators— 
with  allowance  for  size— is  1  to  52. 

In  short,  it  is  not  clear  what  in  the  dickens 
the  Soviet  economy  can  do  even  with  68  mil- 
lion tons  of  steel.  But  the  Soviet  use  is  173 
million!  Let's  now  see  what  the  CIA  experU 
answered  Sen.  Proxmire  in  1975: 

Mr.  Burton.  They  are  also  Inefficient 
users  of  steel.  Their  machines  are  very,  very 
heavy  compared  to  ours. 

Sen.  Proxmire.  The  mUitary  weapons  sys- 
tems are  usually  heavy,  too. 

Mr.  Burton.  Yes. 

Mr.  Proctor.  One  remembers  Khrushcev's 
cursing  of  the  manufacturers  a&  metal- 
eaters.  He  had  a  campaign  to  reduce  the 
waste  of  steel,  especially  in  the  manufacture 
of  both  military  and  civilian  hardware. 

Soviet  steel  can  be  wasted  in  two  ways.  Be- 
tween an  ingot  of  steel  and  a  finished  prod- 
uct some  steel  has  to  be  lost  as  shavings, 
scrap,  etc..  owing  to  machining,  etc.  As  of 
1967.  the  Soviet  loss  of  this  kind  constituted 
18  percent  for  the  Soviet  economy  as  a 
whole. 

Even  if  it  is  assumed  that  not  an  ounce  of 
steel  is  lost  this  way  in  the  United  States.  18 
percent  doesn't  solve  the  mystery  of  Soviet 

The  other  loss  is  a  "constructive"  one. 
Here  we  had  in  1976  the  Soviet  T-73  tank. 
IU  U.S.  equivalent  in  performance,  the  XM- 
1  tank,  appeared  in  1979.  But  suppose  the 
T-72  was  poorly  constructed  and  hence 
weighed  more  for  the  same  performance. 
This  could  be  called  a  'constructive  loss"  of 

The  oiUy  trouble  is  that  the  T-72  weighed 
less  than  IU  U.S.  equivalent:  36  tons  vs.  53 
tons  for  the  MX-1. 
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So  the  explanation  of  the  mystery  of 
Soviet  steel  is  that  a  hidden  Soviet  military- 
Industrial  expansion  has  been  going  on— on 
a  scale  the  CIA  did  not  want  even  to  conjec- 
ture upon  In  1975.  when  the  mystery  so  puz- 
Bled  Proxmlre.  and  the  CIA  refuses  to  face 
up  to  the  reality  11  years  later. 
(Prom  the  New  York  City  Tribune.  Sept.  10. 
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Classic  Bastdi.  Soviit-Stylx:  A  Srv  por  a 

Journalist 

(By  Lev  Navrozov) 

When  I  heard  about  the  Aug.  24  arrest  of 
Soviet  U.N.  official  Gennadi  Zakharov  on 
charges  of  espionage.  I  told  my  wife  that  an 
Irrelevant  American  would  now  be  framed 
aa  a  spy  and  arrested  in  Moscow  so  that 
later  he  could  be  swapped  for  Zakharov. 

A  week  later,  on  Aug.  31.  my  wife,  who 
scans  newspapers  for  me.  said  as  she  folded 
a  clipping  and  pressed  it  secretively  to  her 
chest:  "Ouess  what  happened  yesterday?" 

I  ssld:  "Easy.  An  American  was  framrd-up 
In  Moscow  as  a  spy  to  exchange  him  for 
Zakharov. '  "Right!"  she  said.  "Nicholas 
Danlloff.  the  Moscow  correspondeni  of  the 
U.S.  News  A  World  Report." 

How  could  it  be  otherwise?  In  Mosc  ~>w  in 
the  early  1970s  we  met  foreign  coirespo.id- 
ents  and  passed  to  them  all  kinds  of  emi- 
gration materials."  such  as  letters  written 
by  those  who  couldn't  get  exit  visas,  and  ap- 
pealed to  all  kinds  of  individuals  and  institu- 
tions or  to  the  world  at  large. 

Now  suppose  a  KOB  agent-provocateur 
posed  as  one  of  us  hundreds  of  thousands  of 
aspiring  emigres. 

It  would  t>e  enough  for  him  to  pass  to  a 
correspondent  an  envelope  looking  like  one 
of  our  letters,  but  actually  containing  classi- 
fied military  data.  Whereupon  the  KGB 
would  burst  in.  search  him.  find  the  enve- 
lope In  his  pocket,  open  it— and  here  you 
ar«.  a  spy  caught  in  the  act!  The  whole 
scene  could  be  videotaped  as  future  legal 
evidence. 

IMPCCCABLC  TRIAL  STAGED 

An  impeccable  trial  could  be  staged  If  nec- 
essary. Indeed,  the  American  defendant 
could  even  be  allowed  to  have  an  American 
lawyer  to  come  to  Moscow  to  defend  him. 

The  KGB  agent-provocateur  would  testify 
that  the  American  recruited  him  and  re- 
quested he  bring  him  those  classified  data 
In  an  envelope.  How  would  the  American 
lawyer  be  able  to  prove  that  this  miserable- 
looking  Soviet  codefendant  whom  the  Amer- 
ican had  allegedly  recruited  was  a  KGB 
agent-provocateur  and  that  the  American 
had  no  idea  of  the  classified  military  con- 
tent of  the  envelope? 

And  so.  faced  with  the  prospect  of  death 
for  "espionage."  the  American  will  most 
likely  "confess"  to  his  imaginary  "espio- 
nage,"  (and  later  t>e  swapped  for  a  real  spy 
caught  In  the  United  States)  and  his  lawyer 
will  have  to  tearfully  say  in  court  that  his 
defendant's  guilt  is  fully  proved  but  he  Is 
asking  the  Judges  for  leniency. 

As  a  result,  the  KGB  and  GRU  have  him- 
dreds  and  thousands  of  legitimate  Soviet 
spies  in  the  United  States  to  carry  out  espio- 
nage operations  openly,  legitimately  and 
with  total  impunity. 

To  t>egin  with,  many  of  them  have  diplo- 
matic immunity.  So  the  worst  that  the  U.S. 
government  can  do  to  them  is  to  send  them 
back  home  to  the  Soviet  Union,  from  where 
they  will  go  to  spy  to  another  country. 

Since  there  are  more  than  100  countries, 
each  Soviet  spy  has  to  be  declared  persona 
non  grata  at  least  100  times  before  the  KGB 
gives  him  a  Job  inside  the  Soviet  Union,  and 


such  Jobs  are  never  lacking,  for  the  entire 
population  has  to  be  watched  by  that  same 
KOB! 

But  even  If  the  FBI  dares  to  catch  a 
Soviet  spy  without  diplomatic  immunity- 
like  Zakharov— the  KGB  will  frame  as  a  spy 
any  American  in  the  Soviet  Union:  all  Amer- 
icans there  are  thus  hostages,  each  of  whom 
can  t>e  arrested  and  exchanged  for  Soviet 
spies  In  the  United  States  who  have  no  dip- 
lomatic immunity. 

This  situation  originated  no  later  than 
1933.  when  Franklin  D.  Roosevelt  "recog- 
nized" Stalin's  totalitarian  regime— 53  years 
was  not  enough  for  the  State  Department, 
the  FBI  and  other  U.S.  government  institu- 
tions to  understand  the  nature  of  the  totali- 
tarian regime  and  consequences  of  this  "rec- 
ognition." 

When  Zakharov  was  arrested.  It  was  re- 
ported that  more  arrests  of  such  Soviet  na- 
tionals were  expected:  that  the  Soviet  U.N. 
mission  totals  275  officials— the  world's  larg- 
est by  far- about  half  of  whom  are  KGB 
and  GRU  spies,  and  that  all  other  Soviet  In- 
stitutions in  the  United  States  have  always 
been  spy  nests. 

Now,  when  an  American  correspondent 
was  arrested  in  Moscow  on  Saturday.  Aug. 
30,  the  State  Department  4  days  later  still 
"rejected  any  attempt  by  Moscow  to  link 
the  release"  of  the  framed-up  Danlloff  to 
the  release  of  Soviet  spy  Zakharov. 

A  deal?  A  linkage?  Never  ever!  "U.S.  Aides 
Reject  Deal  For  Newsman  "  and  "U.S.  Aides 
Reject  Linkage  Between  Spy  Cases"  were 
the  heroic  headlines  of  the  New  York 
Times'  front  page  Sept.  3. 

But  in  the  article  under  thos«  heroic 
headlines  we  could  already  read:  "A  senior 
Administration  official  with  President 
Reagan  in  Santa  BartMura.  Calif.,  said 
Monday  that  no  course  of  action  to  win  Mr. 
Daniloff's  release,  including  a  possible  pris- 
oner exchange,  had  been  ruled  out." 

What  atMut  the  State  Department?  Its  of- 
ficials said  it  was  possible  that  the  Federal 
Court  in  New  York  might  allow  Mr.  Zakhar- 
ov to  be  released  to  the  custody  of  the 
Soviet  Ambassador.  Yuri  V.  Dubinin.  If  that 
happens,  the  Soviet  side  might  allow  Mr. 
Danlloff  out  of  prison,  but  that  would  not 
be  an  arranged  deal." 

Certainly  not  an  arranged  deal!  A  linkage? 
Never  ever!  A  pure  coincidence.  Zakharov 
will  t)e  released,  and  then— who  would  think 
of  it?— Daniloff  will  be  released,  too.  The 
FBI  catches  a  Soviet  spy.  after  which  the 
KGB  catches  any  American  in  the  Soviet 
Union.  Then  the  Soviet  spy  is  released,  after 
which  the  American  is  released  too.  What 
deal?  What  linkage?  Never  ever! 

What  FDR  recognized  "  Stalin's  toUlitar- 
Ian  regime,  he  thereby  legitimized  Soviet  es- 
pionage in  the  United  States— while  Ameri- 
can espionage  in  the  Soviet  Union  has  es- 
sentially consisted  in  the  presence  of  Ameri- 
can military  attaches  at  Soviet  parades 
where  the  Soviet  military  either  show  them 
dummies  of  non-existent  weapons,  or  show 
them  real  Soviet  weapons,  or  do  not  show 
them  either  dummies  or  real  Soviet  weap- 
ons, depending  on  the  current  scheme  of  de- 
ception. 

On  one  occasion  the  same  new  Soviet 
Bison  Jet  bombers  circled  out  of  sight  and 
flew  over  again.  Khrushchev  had  switched 
the  Soviet  aircraft-building  plants  into  mis- 
sile-production sites,  and  he  wanted  to  mis- 
lead the  United  States  government  into  the 
belief  that  he  had  more  new  Jet  bombers 
than  the  United  States  did. 

He  succeeded  only  too  well:  there  was  a 
panic  in  the  U.S.  intelligence  community,  in- 
cluding the  CIA. 


In  other  words,  while  FDR's  recognition 
of  the  totalitarian  regime  gave  the  latter 
immence  opportunities  for  legitimate— that 
Is,  unpunishable— espionage  with  and  with- 
out diplomatic  immunity,  FDR's  recognition 
gave  the  United  States  nothing  but  Im- 
mense opportunities  for  self-deception  via 
the  American  military  attaches  presence  at 
Soviet  deceptive  military  parades. 

(From  the  New  York  City  Tribune.  Sept.  17, 
1986) 

What  the  KGB's  Daniloft-Zakharov  Move 
Signifies 

(By  Lev  Navrozov) 

Soviet  espionage  in  the  classical  sense- 
through  Soviet  or  East-bloc  nationals  dis- 
guised as  Westerns- has  failed  everywhere 
except  In  West  Germany.  Only  there  can 
numerous  Soviet-bloc  nationals— East  Ger- 
mans—engage in  espionage  in  the  guise  of 
the  local  inhabitants— West  Germans. 

The  reason  is  simple.  East  Germany's  es- 
pionage agencies  have  a  reservoir  of  millions 
of  German-speaking  natives  who  can  be  sent 
to  pose  as  West  Germans. 

There  is  no  such  reservoir  available  for 
use  In  the  United  States.  Stalin  wanted  to 
rectify  that  situation  by  organizing  educa- 
tional institutions  to  create  "artificial 
Anglo-Saxons,"  so  to  speak,  from  among 
whom  the  KGB  and  GRU  could  select  suita- 
ble candidates  for  further  training  as  spies. 

This  hasn't  worked  so  far.  and  prior  to  the 
General  Zahkarov  case  the  system  of  Soviet 
espionage  was  organized  as  follows: 

Soviet  nationals  without  diplomatic  immu- 
nity acted  to  "'spot"  Americans  who  could  be 
recruited  for  espionage.  This  carries  no  li- 
ability under  American  laws.  Even  if  a 
"spotter"  and  an  American  have  reached  an 
understanding  about  espionage,  their  under- 
standing does  not  yet  constitute  a  crime,  so 
the  Soviet  agent  is  safe. 

At  this  point  a  Soviet  national  who  does 
have  diplomatic  immunity  takes  over— re- 
ceives classified  information— does  what 
qualifies  as  espionage  under  American  laws. 

But  since  he  has  diplomatic  immunity  he 
can  only  be  expelled,  after  which  he  can  go 
to  another  country  and  do  the  same  thing. 

THERE  MUST  BE  A  BETTER  WAY 

The  system  had  an  essential  defect:  the 
number  of  Soviet  nationals  in  the  United 
States  who  have  diplomatic  immunity  Is 
only  a  fraction  of  the  total  number  in  the 
United  States. 

Even  In  New  York  with  its  United  Nations, 
probably  no  more  than  200  Soviets  have  dip- 
lomatic immunity,  while  the  total  number 
of  Soviet  nationals  in  New  York— including 
Secretariat  employees,  such  as  Zakharov— 
may  exceed  1,000.  This  number  can  easily 
swell  If  one  counts  Soviet  tourists,  traders, 
scientists  who  are  part  of  exchange  pro- 
grams, etc. 

If  all  Soviet  nationals  could  be  made 
Immune  to  U.S.  charges  of  espionage.  Soviet 
espionage  would  expand  enormously. 

The  recipe  for  their  immunity  is  simple. 
Let  the  United  States  know  that  every 
arrest  of  a  Soviet  spy  In  the  United  States 
will  be  subject  to  reciprocity  by  the  KGB's 
frameup  of  an  American  national  in  Russia 
so  the  latter  can  be  exchanged  for  the 
Soviet  spy. 

Thus,  no  American  arrest  of  a  Soviet  spy 
will  lead  to  anything  except  much  ado  for 
the  United  States  and  the  spy's  eventual  re- 
lease. 

Of  course,  the  Politburo  calculated  the 
winning  chances  before  making  Its  move 


and  decided  that  the  United  SUtes.  its  gov- 
ernment and  Ronald  Reagan  were  weak 
enough  to  surrender  the  game  and  make  all 
Soviet  nationals  henceforth  immune  to  U.S. 
charges  of  espionage. 

Since  the  missile  crisis  of  1963  the  United 
States  has  been  sinking  to  the  position  of  a 
second-rate  military  power  able  only  to  "ne- 
gotiate" with  the  Soviet  rulers,  never  stand 
up  to  them.  Moscow  apparently  believes  the 
time  has  come  to  assert  its  right  to  perform 
acts  of  espionage  in  the  United  States. 

On  Sept.  8.  the  official  Soviet  daUy  Uettia 
presented  the  "case"  acainst  Daniloff. 
Reading  it.  I  felt  I  was  facing  that  boundless 
Soviet  insolence  every  reader  of  the  Soviet 
press  knows.  Now  this  insolence  is  directed 
toward  the  United  SUtes  and  Ronald 
Reagan  personally. 

Says  Izvestia:  "On  familiarizing  himself 
with  the  Indictment,  Nicholas  Daniloff  re- 
luctantly put  his  signature,  and  his  status 
changed  from  that  of  suspect  to  that  of  de- 
fendant." 

Everyone  indicted  In  Russia  has  to  sign 
that  he  has  read  the  indictment.  The  line 
says:  "I  have  read  the  Indictment.  Signed." 
The  Indictment  may  charge  that  Daniloff  Is 
an  elephant,  but  he  is  not  to  sign  that  he  is 
an  elephant.  He  Is  to  sign  that  he  has  read 
that  he  has  been  charged  with  being  an  ele- 
phant. * 

Thus,  Izvestia  turns  a  purely  formal 
Soviet  procedure  into  almost  a  piece  of 
"smoking-gun"  evidence,  demonstrating 
that  Danlloff  is  a  spy.  Why.  he  signed-ii 
only  relucuntly— the  indictment  saying 
that  he  Is  a  spy! 

The  Izvestia  article  was  translated  by 
Tass.  handed  out  to  Western  correspond- 
ents, and  In  Its  usual  humorless  way  the 
New  York  Times  published  it  (on  Sept.  19) 
under  the  headline.  "The  KGB's  Evidence 
In  Developing  a  Case  of  Espionage  Against 
Daniloff."  _^„  ^      , 

What  other  evidence  did  the  KGB  devel- 
op? 

Izvestia  tell  us  how  Danlloff  (himself!)  re- 
lated that  the  ""photographs,  diagrams  and 
maps"  in  the  envelopes  that  "Misha"  has 
thrust  on  him  "were  an  unexpected  and  un- 
pleasant revelation  to  me.'" 

A  twisting  op  evidence 
Well    this  is  evidence— for  Daniloff  and 
against  the  KGB.  But.  insolently.  Izvestia 
continues:  ..  ,~ 

Was  it  so  "unexpected.""  Mr.  Daniloff? 
The  name  of  Nicholas  Daniloff  has  long 
been  known  among  members  of  the  foreign 
Journalists"  corps  accredited  in  Moscow. 

At  the  mention  of  Daniloff"s  name,  many 
of  his  colleagues  In  Moscow  frowned  In  dis- 
pleasure, saying:  "Ah.  that  one?"  and  often 
made  It  clear  that  they  had  nothing  In 
common  with  him. 

Even  more  inane  is  the  "evidence""  that 
came  from  the  KGB's  agent-provacateur 
Mlsha.  .^  ^ 

One  could  think  that  Misha  would  be 
passed  off  as  a  Soviet  whom  Danlloff  has  re- 
cruited. Not  so!  He  U  being  presented  as  an 
honest  Soviet  who  set  about  In  1982  to  en- 
lighten DanUoff,  whom  he  thought  was  an 
honest  American  journalist,  but  discovered 
that  Daniloff  "was  not  the  person  he  was 
professing  to  be.'" 

Says  Mlsha:  "I  gathered  the  impression 
that  Daniloff  was  Interested  in  nothing  but 
restricted  (that  Is.  classified!  Information."' 
So  it's  an  honest  innocent  Soviet  Misha 
whom  the  American  spy  tried  to  deceive, 
but  Misha  saw  through  him. 
I  The  KGB-Tass-/2t>€»<to  concoction  ends 
thus:  "Is  more  proof  needed?  It  exists." 


The  above,  you  see,  was  proof  so  abundant 
that  really  no  more  proof  Is  needed.  Yet 
more  proof  of  the  same  kind  exists. 

Thus,  the  KGB  has  not  even  tried  to  con- 
coct something  plausible.  Meanwhile.  Dani- 
loff and  Zakharov  have  been  released  to  the 
custody  of  U.S  and  Soviet  ambassadors,  part 
one  of  the  exchange  the  KGB  envisions. 

For  all  lU  inane  crudeness.  will  the  KGB's 
ruse  succeed?  If  it  does,  the  road  for  unpun- 
ishable Soviet  espionage  In  the  United 
States  will  be  open. 

[From  the  New  Vork  City  Tribune.  Oct.  1. 
19861 
U.N.  Is  Moscow's  Best  Espionage  Base 
Worldwide 
(By  Lev  Navrozov) 
What  did  Franklin  D,  Roosevelt  mean  to 
achieve  by  his  recognition  of  Stalin's  regime 
in  1933?  FDR's  view  of  the  post-1917  regime 
of  Russia  was  so  naive,  parochial,  fragmen- 
tary and  self-serving  that  trying  to  analyze 
his  motives  would  be  a  waste  of  time.  On 
the    other    hand,    what   Stalin   meant   to 
achieve  was  simple:  to  establish  an  espio- 
nage base  In  the  United  States  under  the 
facade  of  an  embassy. 

However,  that  base  had  at  least  three 
drawbacks: 

(1)  The  number  of  Soviet  Embassy  staff- 
ers was  limited,  and  the  number  of  those 
who  had  diplomatic  Immunity  even  more  so; 

(2)  In  retaliation  for  Soviet  travel  restric- 
tions imposed  on  U.S.  Embassy  personnel  in 
Moscow,  the  U.S.  government  imposed  simi- 
lar restrictions  on  Soviet  Embassy  personnel 
In  Washington:  and 

(3)  Soviet  Embassy  officials  had  to  intro- 
duce themselves  as  Soviet  embassy  officials. 

However,  following  World  War  II.  FDR 
presented  Stalin  with  a  new  espionage  base, 
compared  with  which  FDR's  previous  gift 
was  a  trifle:  the  United  Nations!  Can  one 
even  compare  this  Soviet  espionage  base 
with  the  Soviet  Embassy?  No!  As  a  Soviet 
espionage  base,  the  U.N.  is  free  from  the 
draw-backs  of  the  Soviet  Embassy: 

More  than  200  Soviet  members  of  the 
U.N.  Secretariat  have  diplomatic  immunity, 
while  the  total  number  of  Soviet-bloc  na- 
tionals in  the  United  Nations  exceeds  1.000; 
and 

They  can  travel  without  restrictions,  for 
there  Is  no  equivalent  United  Nations  in 
Moscow  to  Impose  restrictions  on  the  corre- 
sponding 1.000  American  nationals  in 
Moscow; 

They  can  appear  everywhere  as  U.N.  per- 
sonnel because  U.N.  identification  doesn't 
disclose  its  bearer's  nationality. 

propitmakinc  espionage 

While  free  from  the  drawbacks  of  the 
Soviet  Embassy,  the  United  Nations  has 
many  merits  of  iU  own  as  a  peerless  espio- 
nage base. 

KBG  fronte  like  the  World  Peace  Council 
freely  participate  In  U.N.  activities,  since 
such  fronts  have  been  declared  by  the  rulers 
of  Russia  to  be  nongovernment  organiza- 
tions or  NGOs; 

Soviet  nationals  at  the  United  Nations  can 
use  the  U.N.  computerized  Data  Bank  Serv- 
ice to  tap  into  American  data  banks  and  the 
U.N.  Dag  Hammerskjold  Library  to  acquire 
scientific  technical  information  on  behalf  of 
the  United  Nations  and  Intended  for  the 
Soviet  military  buildup; 

90j)ercent  of  the  salaries  for  Soviet  per- 
sonnel In  the  U.N.  Secretariat  is  paid  by 
other  countries,  and,  besides,  the  Soviet 
regime  nets  every  year  no  less  than  $20  mil- 
lion by  taking  a  hefty  percentage  of  all 
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Soviet  U.N.  salaries,  so  that  for  the  first 
time  in  history,  espionage  doesn't  cost  any- 
thing, but  on  the  contrary  generates  curren- 
cy. 

not  so  intriguing 

The  question  as  to  how  many  Soviet  na- 
tionals in  the  United  Nations  are  KBG  or 
GRU  agents  intrigues  the  West.  The  West- 
em  estimates  vary  from  one  quarter  to 
three-quarters.  However,  is  the  percentage 
so  important? 

In  the  United  States,  there  is  a  fundamen- 
tal difference  between  a  CIA  officer  cur- 
rently In  service  and  an  ordinary  U.S.  citi- 
zen. The  latter  can  tell  the  CIA  to  go  to  hell 
if  the  CIA  approaches  him  or  criticize  the 
CIA  publicly  for  any  real  or  Imaginary  fault. 

A  Soviet  citizen  has  a  slave  status.  This 
has  been  unfashionable  to  mention  in  the 
last  20  or  so  years,  yet  this  Is  true.  The  "de- 
fection" of  a  Soviet  citizen  Is  always  like  a 
slave's  escape  from  his  master,  trying  to  re- 
trieve his  human  property. 

Suppose  a  Soviet  national  who  is  not  a 
KGB  or  GRU  officer  Is  requested,  before 
his  trip  to  the  United  States,  to  do  some- 
thing for  the  KGB  or  GRU.  He  can  refuse 
under  some  specious  pretext.  If  the  KBG  or 
GRU  assignment  requires  a  certain  kind  of 
good  memory,  he  can  say  he  has  always  suf- 
fered from  the  absence  of  that  kind  of 
memory  (he  cannot  remember  faces,  or  loca- 
tion, or  telephone  numbers,  or  whatever). 

Then  he  may  learn  that  his  trip  to  the 
United  States  has  been  canceled.  Who  was 
behind  the  decision?  Why?  He'll  never 
know.  He  can  only  guess.  Nor  will  he  know 
why  he  has  been  demoted  or  dismissed. 

This  is.  incidentally,  why  I  never  held  any 
post  or  even  any  salaried  join  in  Russia  and 
never  went  aboard  even  for  a  day.  One's 
temptation  to  make  a  brilliant  Soviet  career 
and  travel  abroad  opens  one  to  easy  KGB 
pressure. 

Besides,  many  Soviet  members  of  the  U.N. 
are  members  of  the  State  Conunittee  for 
Science  and  technology  or  SCST.  which  is 
not  a  department  of  the  KGB  or  GRU,  but 
which  acquires  by  all  means  possible  West- 
em  scientific  and  technological  data  of  stra- 
tegic Importance  to  the  Soviet  war-empire. 
In  other  words,  the  SCST  is  a  kind  of  scien- 
tific &  technological  intelligence  agency  in 
its  own  right,  and  members  abroad  are  its 
agents. 

Finally,  as  far  as  I  know,  every  Soviet 
member  of  the  U.N.  Secretariat  (if  not  of  all 
agencies)  Is  a  member  of  the  Communist 
Party  of  the  Soviet  Union.  In  case  an  espio- 
nage mission  is  sufficiently  important,  the 
KGB  o  GRU  can  apply  to  the  party,  and  If 
its  member  disobeys  its  order,  he  "will  part 
with  his  membership  card",  as  the  expres- 
sion Is,  that  Is,  will  reduce  his  entire  career 
to  zero. 

Therefore,  the  Western  interest  as  to  the 
percentage  of  KGB  or  GRU  agents  in  the 
Soviet  U.N.  personnel  stems  rather  from 
Westem  projections  on  a  society  where  ev- 
eryone allowed  to  travel  abroad  can  be 
forced  into  espionage— or  lose  his  privUege 
of  traveling  abroad. 

It  takes  the  KGB  much  time,  energy  and 
ingenuity  to  place  over  1.000  Soviet-bloc  na- 
tionals Into  the  United  Nations.  Some  U.N. 
agencies  are  quite  obscure.  Who  has  heard 
of  WIPO,  for  example?  Yet  WIPO  is  the 
World  Intellectual  Property  Organization  in 
Geneva,  and  the  KGB  has  placed  there  six 
Soviet  nationals  to  take  care  of  world  intel- 
lectual property. 

The  news  yesterday  that  Gennadi  Zakhar- 
ov. the  Soviet  U.N.  official  who  has  been  in- 
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dieted  on  charge*  of  etpionase.  wm  swapped 
for  the  innocent  U.S.  joumAllst  Nicholas 
Danlloff,  Indicated  that  the  KOB  and  ORU 
have  succeeded  In  their  two-fold  tasic 

<t)  To  preserve  their  priceless  espionage 
base  called  the  United  Nations;  and 

(2)  To  enable  the  1.000  Zakharovs  from 
this  base  to  spy  with  impunity.  FYom  now 
on,  whenever  a  Zakharov  is  apprehended  by 
the  FBI.  there  will  be  an  American  arrested 
and  framed  up  in  Russia,  so  that  both  can 
be  duly  exchanged.  Certainly,  there  are 
enough  Daniloffs  in  Russia  to  be  used  as 
hostages,  ensuring  the  Impunity  of  Soviet 
espionage  even  by  thoae  Soviet  nationals 
who  have  no  dlploinaUc  Immunity. 

(Prom  the  New  York  Oty  Tribune,  Oct.  8. 

1986] 

SniAToa  Hkuis  UsHms  in  Nkw 

bmLUontcB  Eia  roa  Wbt 

(By  Lev  Navroaov) 

What  occurred  on  Sept.  2S  on  the  floor  of 
the  U.S.  Congress  may  well  turn  out  to  be 
the  most  Important  event  in  the  post- 19 17 
history  of  Western  intelligence  services  and 
hence  in  the  post- 1917  history  of  the  West. 

To  say  that  the  major  media  Ignored  the 
event  would  be  wrong.  The  New  York  Times 
from-paged  It  under  a  rather  enigmatic 
headline:  "Vote  In  Senate  Supports  Helms 
on  C.I. A.  Curb." 

Curb?  Apparently  the  Times  missed  the 
point.  In  reality.  Sen.  Jesse  Helms.  R-NC,  is 
out  to  remove  the  curb  which  thoae  in 
charge  of  the  CIA  Imposed  on  the  creative 
minds  within  the  CIA.  As  has  been  usual  In 
P08t-1917  history,  the  Times  couldn't  or 
wouldn't  expound  the  historic  purport  of 
the  event  reported. 

I  have  written  this  column  to  put  the 
Helms  legislation  In  Its  historical  perspec- 
tive on  the  basis  of  all-declassified  informa- 
tion I  gathered  on  the  subject. 

The  word  "declassified"  turns  off  The 
Washington  Post  or  New  York  Times.  They 
arc  not  interested  unless  they  get  some  clas- 
sified Information  Illegally  leaked  and  publi- 
cised. In  this  way  they  feel  they  are  privy  to 
top  government  secrets  (which  is  exciting), 
do  something  safe  yet  forbidden  or  even 
criminal  (which  is  even  more  exiclting)  and 
spite  the  conservatives,  cold-warriors  and 
warmongers  (and  what  Is  more  exciting 
than  that?). 

I've  been  trying  to  interest  my  readers  not 
in  illegal  leaks,  but  in  the  story  in  the 
making  as  of  this  hour. 

Owing  to  the  U.S.  system  covering  CIA 
congressional  teatimony.  the  declassifying 
of  once-top  secret  documents,  the  Freedom 
of  Information  Act  and  other  democratic  as- 
pects of  American  society.  I  have  gathered 
since  1974  welt  over  300.000  pages  of  pri- 
mary data  on  the  subject  of  intelligence-es- 
pionage. They  don't  contain  an  atom  of  clas- 
sified information,  but  this  doesn't  make 
them  any  less  Interesting  or  Important. 

The  same  applies  to  my  data  on  Helms 
and  his  Innovative  legislation. 

MisToar  m  tmx  makino 

It  Is  a  truism  that  the  survival  of  the  West 
depends  on  vital  intelligence  data  on  the 
dosed  totalitarian  society  of  post-1917 
Russia  and  its  vassals  and  allies,  both  actual 
and  potential. 

That  the  CIA  (Just  as  other  Western  intel- 
ligence agencies)  is  traglcomically  inad- 
equate In  this  respect  was  a  paradox  In  the 
t950s,  a  growing  opinion  in  the  '60s,  a  re- 
spectable consensus  In  the  '70s  and  a  plain 
truth,  obvious  to  anyone  willing  to  look  at  it 
on  his  own.  In  the  'gOs. 


At  the  same  time,  the  Soviet-American 
strategic  power  ratio  has  been  defined  by  a 
Congressional  aide  at  a  hearing  as  follows: 
"U.S.  monopoly  In  the  1940'8,  heavy  U.S.  su- 
periority In  the  19508,  light  U.S.-Soviet 
parity  in  the  1970s,  and  Soviet  superiority  in 
the  1980s." 

However,  the  liberal-Democrat  media 
have  refused  to  face  the  lethal  "Intelligence 
gap"  since  this  would  end  all  those  arms- 
limitation  or  -reduction  agreements,  which 
are  baaed  on  the  CIA's  imaginary  ability  to 
verify  them. 

As  we  know,  the  liberal -Democrat  estab- 
lishment has  been  trying  since  1963  to  re- 
place Western  defenses  with  such  self-de- 
ceptive agreements,  and  while  the  liberal- 
Democrat  media  have  never  stinted  on  space 
for  what  they  regard  as  the  CIA's  Immoral- 
ity and  criminality,  the  CIA  Intelligence  gap 
has  been  one  of  their  most  sacred  taboos. 

What  atwut  conservative-Republican 
president? 

KICRAKO  If  IXON'S  COMrLAIlfT 

When  no  longer  president.  Richard  Nixon 
complained  In  a  TV  Interview  In  Paris  that 
the  CIA  had  been  grossly  misleading  the 
country  for  1 1  years  by  Ignoring  the  SovieU' 
stupendous  military  growth  between  1964 
and  1975.  But  where  had  he  been  during 
those  11  years,  and  why  hadn't  he  done  any- 
thing to  enable  outsiders  to  evaluate  the 
CIA? 

Ronald  Reagan  did  accept  the  plain  truth 
that  the  CIA  is  tragtcomlcally  Inadequate. 
He  did  It  between  1978  (when  his  newsletter 
praised  my  article  on  the  subject  In  Com- 
mentary magazine)  and  1980  (when  he 
abruptly  terminated  his  own  Transition 
Team's  study  that  confirmed  the  CIA's 
utter  inability  to  cope  with  the  task  It  was 
created  for). 

But  after  1980  he  put  the  plain  truth  in 
mothballs.  No  one  has  seen  the  Transition 
Team's  study  (except  those  In  charge  of  the 
CIA  and  perhaps  John  Ranelagh.  who 
claims  that  he  received  a  copy  of  it  from  the 
CIA  for  his  847-page  eulogy  of  the  CIA  enti- 
tled The  Agency  and  published  this  year). 

With  all  major  media  being  liberal-Demo- 
crat. President  Reagan  could  111  afford  luxu- 
ries like  evaluating,  criticizing  and  reform- 
ing the  CIA.  His  stay  in  office  Itself  has 
been  possible  as  long  as  he  can  compromise 
with  the  liberal-Democrat  establishment. 

To  reform  the  CIA?  What  an  outcry  in 
the  media  would  have  ensued!  No,  Reagan 
didn't  dare.  That's  why  William  Casey,  his 
newly  appointed  director  of  central  Intelli- 
gence, appeared  at  a  Transition  Team  ses- 
sion and  Just  cut  it  off  In  the  middle  of  a 
sentence,  with  all  Its  materials  shoved  Into 
the  CIA's  safest  vault,  to  rest  there— forever 
if  possible. 

Until  Sept.  38  the  deadlock  seemed  un- 
breakable. To  be  sure,  the  plain  truth  about 
the  CIA  was  there— but  how  to  bring  it  to 
the  public?  Anxious  to  suppress  It  are,  above 
all,  thoae  who  rule  the  roost  in  the  CIA  and 
value  Its  corporate  and  their  own  personal 
prestige  and  prosperity  above  the  survival 
of  the  West. 

Anxious  to  suppress,  too,  Is  the  liberal- 
Democrat  establishment.  Including  the 
major  media  and  the  bulk  of  the  academy. 
And  anxious  to  suppress  It,  if  only  reluc- 
tantly, la  Ronald  Reagan  and  those  Republi- 
cans who  believe  they  should  not  above  all 
"rock  the  boat, "  "make  waves."  anger  the 
liberal-Democrat  media. 

A  WUTSAVIMC  aOLT  PIOM  BLOK 

The  two  protagonists  of  the  extraordinary 
effort  to  stop  the  suicidal  concealment  of 


the  plain  truth  from  the  public  are  Sen. 
Jesse  Helms  and  his  legislative  assistant  for 
defense  and  intelligence,  David  Sullivan. 

To  say  that  Sullivan  left  the  CIA  about  8 
years  ago  because  he  dissented  from  Its  esti- 
mates will  probably  be  proven  inaccurate  a 
decade  from  now.  It  will  then,  perhaps,  be 
more  apt  to  say  that  the  CIA  left  Sullivan. 
The  heart  and  soul  of  U.S.  intelligence  work 
has  shifted  from  a  huge  corporation,  having 
thousands  of  employees  and  officially  desig- 
nated as  the  "CIA,"  to  a  "one-man  CIA."  as 
I  called  David  Sullivan  in  my  review  last 
year  of  the  book  he  coauthored  with  Quen- 
tin  Crommelin:  Soviet  Military  Supremacy. 

But  Sullivan's  superhuman  effort,  as  well 
as  the  work  of  all  us  critics  of  the  CIA. 
could  smoulder  on  quietly  for  a  long  time  in 
specialized  or  conservative  publications, 
reaching  no  decision-making  elites,  were  not 
Sullivan  linked  with  prominent  pro-defense 
legislators— and  above  all  Jesse  Helms,  that 
astute  ^and  courageous  ranking  majority 
member  of  the  Senate  Foreign  Relations 
Committee.  The  West-saving  bolt  came 
from  the  blue  for  Congress. 

What  did  Helms  do?  With  hU  characteris- 
tic legislative  skill,  he  added  historic  amend- 
ments to  an  annual  bill  authorizing  the  ac- 
tivities of  the  U.S.  intelligence  agencies. 

First  of  all,  he  introduced  a  "requirement 
for  Intensified  competitive  analysis"  in  in- 
telligence work,  and  invoked  in  this  connec- 
tion an  example  that  the  hidebound  seg- 
ment of  the  CIA  dreads— "A-team-B-team 
exercise"- in  which  a  dozen  outsiders  (Team 
B)  are  given  the  same  intelligence  data  as 
CIA  insiders  (Team  A)  and  prove  that  the 
CIA's  Team  A  has  drawn  false  conclusions 
from  Its  own  Intelligence  data. 

Helms  also  evoked  an  even  more  dreadful 
ghost  as  he  referred  on  the  floor  of  the  Con- 
gress to  the  "availabllityl!]  of  the  report  of 
the  president's  1980  Transition  Team  study 
of  intelligence"— yes,  that  same  milestone 
study  that  the  administration  has  been 
hiding  for  6  years  even  from  all  members  of 
Congress. 

The  struggle  for  intensified  competitive 
analysis  will  no  doubt  be  uphill.  Outsiders 
were  allowed  by  the  CIA  to  participate  in 
the  "A-team-B-team  exercise  in  1976"— but 
will  those  in  charge  of  the  CIA  ever  repeat 
this  self -exposure  of  its  incompetence?  They 
have  never  done  it  so  far.  The  critics  of  the 
CIA  in  the  Transition  Team's  study  were 
ouUiders— but  Ronald  Reagan,  not  the  CIA, 
appointed  them. 

The  day  after  Helms  introduced  his 
aniendments.  The  New  York  Times  noted 
they  provide  for  a  "team  of  15  experts  from 
outside  the  government  to  spend  a  year  re- 
viewing some  of  the  basic  intelligence  find- 
ings of  the  CIA.  Their  report  would  be  deliv- 
ered to  the  President  and  Congress." 

COMPCTITION  BrrWEKN  WHOM? 

But  a  week  later— on  Oct.  2,  1986— the 
Times  reported: 

"Mr.  Helms  said  in  his  speech  that  he  in- 
tended for  the  agency  to  bring  In  a  team  of 
outside  experts  who  would  re-examine  the 
agency's  conclusions  on  key  issues.  Senate 
aides  disagreed,  arguing  that  the  intelli- 
gence agency  could  satisfy  the  requirement 
for  competitive  analysis  by  using  its  own 
employees  or  by  using  analysis  from  other 
government  agencies. 

Competition  between  government  agen- 
cies is  better  than  no  competition  at  all.  In 
particular.  Helms  emphasizes  in  his  amend- 
ments the  importance  of  competition  be- 
tween the  CIA  and  the  DIA:  the  latter  must 


compete  with  the  former,  not  subordinate 
iU  findings  to  the  CIA, 

But  to  say  that  the  CIA  can  effectively 
compete  "by  using  its  own  employees"  is  the 
same  a>  to  say  General  Motors  can  effec- 
tively compete  with  General  Motors,  and  so 
no  outside  competitors  are  needed. 

Even  If  the  CIA  is  compeUed  by  Congress 
to  admit  outsiders  for  evaluation,  review 
and  other  competitive  events,  yet  aUowed  to 
choose  it  competitors.  analysU  of  the  CIA's 
behavior  indicates  that  it  will  choose  the 
weakest,  the  least  effective,  the  most  innoc- 
uous and  hence  the  best  for  CIA's  corporate 
IntercsU  as  those  now  in  charge  understand 
them. 

Yet  while  the  path  toward  truly  competi- 
tive analysis  goes  uphill,  the  traU  has  been 
biased.  We'll  see  why  presently. 

SKLBCIXD  UmLUGKNCS  PKOBLKMS 

However  the  notion  of  competition  may 
be  understood  by  the  CIA  or  the  liberal- 
Democrat  media.  Helms  read  on  the  floor  of 
the  Congress  a  list  of  32  ' intelligence  prob- 
lems" to  be  "studied  under  appropriate  com- 
petitive analysis  procedures."  Here's  my  se- 
lection of  20.  most  of  which  I  abbreviate: 

Soviet  geopolitical  and  strategic  inten- 
tions. 

Soviet  investigation  of  the  feasibility  of 
detecting  submerged  submarines  through 
the  aiudysis  of  daU  on  the  surface  of  the 
ocean. 

The  role  of  surprise  and  deception  as  prin- 
ciples of  Soviet  military  doctrine. 
The  accuracy  of  Soviet  missiles. 
The  existence  of  hidden  Soviet  missiles 
for  reload,  refire  and  covert  soft  launch  in 
strategic  reserves. 

The  reasons  for  the  CIA's  continuing  un- 
derestimation of  Soviet  strategic  forces. 

Better  methodologies  for  estimating 
Soviet  defense  spending. 

The  effecU  of  Soviet  negotiating  and 
operational  deception  in  arms  control. 

Means  of  overcoming  a  deterring  and 
hardening  against  Soviet  daU  denial 
through  Soviet  radio-electronic  warfare. 

The  extent  of  the  Soviet  lead  over  the 
United  SUtes  in  deploying  a  nationwide, 
land-based  ABM  defense  and  in  developing 
a  space-based  ABM  defense,  including  iden- 
tification of  U.S.  InteUigence  gaps  on  the 
Soviet  SDI  program.  .  „    ^  . 

Soviet  knowledge  of  \3S.  National  Techni- 
cal Means  of  InteUigence  collection  and  de- 
ceptive actions  that  Moscow  may  have 
taken  on  the  basis  of  that  knowledge. 

The  Soviet  Biological  and  Chemical  War- 
fare threat  and  potential  U.S.  counter-meas- 
ures. —J 
ImpUcaUons  for  UJ3.  national  security  of 
Soviet  military  supremacy. 

Better  methodologies  for  estimating  yields 

of   Soviet    underground    nuclear    weapons 

tests  by  utilizing  all  the  evidence  available. 

Possible  limitations  in  U,S.  area  search 

and  spot  search  reconnaissance  capability. 

The  ability  of  U.S.  National  Technical 
Means  of  intelligence  collection  to  monitor 
Soviet  compliance  with  the  1967  Outer 
Space  Treaty  prohibiting  nuclear  weapons 
in  space,  and  with  an  AnU-Satelllte  Treaty. 
The  history  of  Soviet  violations  of  the  Bi- 
ological and  Chemical  Weapons  Conven- 
tions and  whether  the  CIA  blocked  the  cre- 
ation of  an  Interagency  Group  to  study 
these  vlolaUons  when  they  were  first  detect- 
ed in  1978  and  1977.  ..„»,- 
The  mUltary  implications  of  Soviet  SALT 
and  other  arms-control  violations  and  the 
reasons  why  the  CIA  resisted  evidence  and 
analysis  showing  Soviet  SALT  violations  for 
13  years. 


The  reasons  for  reported  CIA  long-term 
underestimation  of  Soviet  submarine  capa- 
bUities. 

RKQUCSTS  HAVK  rORCX  OP  LAW 

Under  congressional  rules  and  owing  to 
Helms'  impeccable  legislative  strategy,  these 
questions  "stand  as  Senate  requests"  to  the 
intelligence  agencies— and  such  requests 
have  the  force  of  law! 

Read  the  list  carefuUy.  Every  item  con- 
fronts the  CIA  squarely.  The  CIA  has  been 
avoiding  the  issues  by.  say,  picking  from 
Soviet  propaganda  myriads  of  trifles  like  an 
"increase  of  sale  of  fruit  in  the  U.S.SJt." 
and  discoursing  upon  them  ad  infinitum. 

Now  the  CIA  has  to  face  the  issues  by  law! 
The  extent  of  its  ignorance,  evasion  and  ob- 
fuscation  will  be  revealed,  and  that  will  lead 
to  true  competition— the  CIA  against  the 
best,  the  strongest  competitors— no  matter 
how  fiercely  WlUiam  Casey  resists  it  now,  or 
did  in  1980. 

There  has  never  been  any  other  way  to 
achieve  excellence  in  any  field  except 
through  competition.  Even  in  the  Soviet 
system  the  best  weapons  are  produced  only 
when  all  the  best  designers  freely  compete 
(despite  the  fact  that  there  is  no  competi- 
tion In  the  fields  about  which  the  Soviet 
rulers  don't  care): 

Secrecy  is  a  must  in  intelligence  work  and 
should  be  observed.  All  competitors  must  be 
checked— and  not  Just  by  formal  signs,  such 
as  the  assumption  that  all  fourth-genera- 
tion Americans  with  Impeccably  Anglo- 
Saxon  names  are  loyal  to  the  West  while  all 
emigres  are  security  risks. 

Let's  recall  that  in  the  list  of  Soviet  spies 
in  the  United  States  as  exposed  in  the  last 
decade,  there  are  many  Anglo-Saxon-sound- 
ing names-Walker.  Howard.  Whitworth. 
etc.  On  the  other  hand,  thousands  of 
emigres  from  Russia  have  secret  clearances 
and  hundreds  of  them  top-secret  clear- 
ances—but not  one  of  them  so  far  has  been 
convicted  of  spying. 

NO  HIDING  BEHIND  SECRICT 

Yes.  secrecy  Is  a  must.  But  it  should  not 
be  a  tool  for  an  entrenched  bureaucracy  to 
avoid  all  true  competition.  Ignore  all  effec- 
tive criticism,  conceal  its  ineptness  and  igno- 
rance and  praise  itself  to  the  skies.  Certain- 
ly not  if  that  bureaucracy  is  an  institution 
on  which  the  survival  of  the  West  so  criti- 
cally depends. 

No  wonder  many  anti-defense  liberal- 
Democrat  members  of  the  Congress  and 
their  aides  are  full  of  forebodings.  Listen  to 
the  New  York  Times  of  Oct.  2: 

"They  said  that  once  the  reports  were  de- 
livered to  Congress.  Sen.  Helms  would 
return  next  year  with  broader  efforts  to  re- 
write the  intelligence  leglsUtion  on  the 
Ooor." 

Yes.  aided  by  David  Sullivan.  Helms  is 
doing  "on  the  floor"  what  Ronald  Reagan 
meant  but  failed  to  do.  They  are  doing  what 
the  Republican  Party  ought  to  have  done 
once  the  EJemocratic  Party  abdicated  Its  de- 
fense mission  in  1963.  To  put  it  bluntly, 
they  are  saving  the  West— and  none  too 
soon! 

CIA  PROBE  OP  SOVIET  SPACE  SHUTTLE  SABOTAGE 

Mr.  President,  I  ask  unanimous  con- 
sent that  an  article  entlUed  "CIA  May 
Sniff  for  Space  Spies."  of  October  4. 
1986:  an  article  entitled  "Senate  OK's 
'Challenger'  Spy  Probe"  of  October  7. 
1986;  and  an  article  entitled  "Sabo- 
tage? CIA  May  Probe  Shuttle  Disas- 
ter"; all  by  Todd  Halvorson  published 
In  Florida  Today,  be  printed  In  the 


Recoro.  I  finally  ask  unanimous  con- 
sent that  an  article  in  the  News  and 
Observer  of  Raleigh.  NC.  October  8, 
1986.  entitled  "Helms  Seeks  Investiga- 
tion of  Possibility  of  Soviet  Role  In 
'Challenger'  Explosion."  be  printed  In 
the  Recoro. 
"Hie  articles  follow: 

[From  Florida  Today,  Oct.  4, 19881 

CIA  May  Snipp  por  Space  Spies 

(By  Todd  Halvorson) 

An    unprecedented    string    of    disasters 

dating  back  to  August  1985  is  fueling  calls 

for  a  CIA  investigation  into  the  possibility 

that  the  Soviet  Union  has  been  sabotaging 

western  space  launches. 

Legislation  that  would  direct  the  CIA  and 
other  U.S.  intelligence  agencies  to  investi- 
gate "the  possibility  of  Soviet  bloc  sabo- 
tage" in  the  Jan.  28  ChaJUenger  explosion 
will  be  brought  before  the  Senate  Monday. 
If  passed,  the  secret  appropriations  bill 
also  would  direct  the  U.S.  intelligence  com- 
munity to  examine  the  possibility  of  Soviet 
sabotage  in  a  string  of  other  recent  Ameri- 
can and  European  launch  failures. 

The  legislation  passed  the  House  by  voice 
vote  on  Thursday  and  must  be  approved  by 
the  Senate  before  it  ttecomes  law. 

The  presidential  commission  that  investi- 
gated the  Challenger  disaster  found  no  evi- 
dence of  sabotage  in  its  four-month  probe  of 
the  catastrophe. 

The  chairman  of  the  ChaUenger  commis- 
sion—former Secretary  of  State  WiUiam 
Rogers— declined  comment  on  the  pending 
legislation. 

A  congressional  source  who  asked  not  to 
be  identified  said  the  investigation  will 
focus  on  "circumstantial  evidence"  brought 
to  light  by  Retired  Army  Lt.  Gen.  Daniel 
Graham,  former  director  of  the  Defense  In- 
telligence Agency  and  past  deputy  director 
of  the  CIA. 

Graham  now  heads  High  Frontier,  a  pri- 
vately funded  organization  whose  purpose  is 
to  propose  policies  relating  to  space  utiliza- 
tion. He  also  is  the  man  credited  with  selling 
President  Reagan  on  the  idea  of  the  Strate- 
gic Defense  Initiative,  more  commonly 
known  as  the  "Star  Wars"  program. 

In  a  telephone  Interview  from  his  Wash- 
ington. D.C..  office.  Graham  said  the  string 
of  launch  failures  warrants  close  scrutiny  by 
the  intelligence  community. 

Two  unmanned  Titan  rockets,  a  Space 
Shuttle,  an  expendable  DelU  rocket,  and  a 
European  Space  Agency  Ariane  rocket  are 
among  the  western  space  launch  vehicles 
lost  to  failures  since  August  1985. 

"The  odds  are  astronomical  against  that 
all  being  coincidental."  Graham  said.  "The 
thing  that  raises  the  greatest  suspicion  is  all 
these  things  happenings  in  a  series. 

"U  you  don't  buy  coincidence,  if  you  dton't 
buy  a  sudden  rash  of  incompetence  among 
everybody  in  the  Western  world  involved  in 
launching  space  boosters,  you  say  'Well, 
there's  foul  play  Involved  here  some- 
where.' "  he  said. 

"It  doesn't  make  the  case  that  foul  play 
was  involved."  he  said.  "But  it  does  make 
the  case  that  you  certainly  ought  to  investi- 
gate it." 

Among  items  that  would  be  investigated. 
Graham  said,  are: 

The  possibUity  that  U.S.  Air  Force  Capt. 
William  Hughes,  who  trained  range  safety 
officers  to  destroy  malfunctioning  rockets, 
defected  to  the  Soviet  Union  or  was  abduct- 
ed by  the  KGB.  the  Russlsn  equivalent  of 
the  CIA. 
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Hughes,  34.  simply  dlsappe«r«d"  In  July 
1M3  whilr  hr  was  travelins  to  the  Nether- 
lan<ls.  Orahain  said  Hughes  was  declared  a 
deserter  by  the  Air  Force  in  December  1983 
and  has  not  been  seen  since  his  disappear- 
ance He  had  been  stationed  at  Klrtland  Air 
Force  Base  In  New  Mexico. 

Nobody  has  seen  hide  nor  hair  from  him 
since. "  Ormham  said. 

The  possibility  that  Soviet  Intelligence 
trawlers  off  the  coast  of  Cape  Canaveral  on 
Jan.  as  were  notified  that  a  disaster  was  Im- 
pending. 

About  four  hours  before  the  Challenoer 
launched,  (the  Soviet  trawlers)  were  noted 
at  flank  speed  leaving  the  area."  Graham 
said. 

The  trawlers,  Oraham  said,  usually  stay 
about  13  miles  off  shore  to  monitor 
laufKhes. 

"The  Implications  Is  that  the  Soviets  de- 
cided they  didn't  want  any  of  their  ships  at 
the  scene  of  the  crime— that  they  knew  it 
was  going  to  happen  and  they  wanted  to  be 
gone,  out  of  the  area,"  Oraham  said. 

The  possibility  that  the  Soviet  Union 
placed  a  spy  within  NASA. 

The  Soviets.  Oraham  contended,  have  a 
strong  motive  for  wanting  the  American 
space  fleet  grounded. 

"The  motive  Is  clear— SDI  (the  Strategic 
Defense  Initiative)."  Oraham  said.  "The  So- 
viets are  really  pulling  out  every  stop  to  pre- 
vent (deployment)  of  SDI." 

Officials  at  the  Soviet  Embassy  in  Wash- 
ington. D.C..  could  not  be  reached  for  com- 
ment. 

A  spokeswoman  for  the  CIA  would  neither 
confirm  nor  deny  that  an  Investigation 
might  take  place.  She  did  say.  though,  that 
the  agency  responds  to  all  congressional 
querlea. " 

[Prom  Florida  Today.  Oct.  7.  19M} 

SKMATX  OKS  CMALLKNCDt  SFY  PROBE 

<By  Todd  Halvoraon) 

The  Senate  on  Monday  sent  President 
Reagan  a  bill  that  dlrecu  the  CIA  and  other 
U.S.  Intelligence  agencies  to  Investigate  "the 
possibility  of  Soviet-bloc  sabotage"  in  the 
Space  Shuttle  Challengtr  disaster. 

But  a  former  CIA  deputy  director  says  the 
agency  may  be  one  step  ahead.  Retired 
Army  Lt.  Oen.  Daniel  Graham  t>elleves  the 
CIA  already  may  have  launched  an  investi- 
gation. 

The  annual  appropriations  bill  for  the 
CIA  and  other  U.S.  Intelligence  agencies, 
passed  by  the  Senate  on  a  voice  vote 
Monday,  directs  the  U.S.  Intelligence  com- 
munity to  examine  the  possibility  of  Soviet 
sabotage  in  the  Jan.  28  catastrophe  as  well 
as  an  unprecedented  string  of  other  West- 
em  launch  failures. 

The  House  approved  the  bill  Thursday. 

An  amendment  to  the  bill,  proposed  by 
U.S.  Sen.  Jesse  Helms.  R-N.C.  requires  the 
CIA  to  send  Congress  a  series  of  reports  on 
various  subjects. 

One  of  those  topics,  according  to  a  Helms 
aide  who  asked  not  be  named,  concerns  "the 
possibility  of  Soviet-bloc  sabotage"  of  Chal- 
lenger and  other  launches. 

The  request  for  the  probe,  the  aide  said, 
was  prompted  by  "circumstantial  evidence" 
brought  to  light  by  Graham,  also  former  di- 
rector of  the  Defense  Intelligence  Agency. 

Oraham  now  heads  High  Frontier,  a 
Washington.  D.C. -based  organization  whose 
purpose  is  to  propose  policies  relating  to  the 
use  of  space. 

"I  don't  know  if  the  amendment  by  Mr. 
Helms  Is  necessary."  Oraham  said  recently. 
"I'm    beglnnir.K    to    get    some    indications 


around  town  . . .  that,  in  fact,  something  has 
been  put  together  (by  the  CIA)  to  investi- 
gate " 

Oraham  said  the  recent  rash  of  launch 
failures  warrants  close  examination. 

Tuo  unmanned  Titan  rockets  carrying  so- 
phisticated spy  satellites,  a  Space  Shuttle, 
an  expendable  Delta  rocket  and  a  European 
Space  Agency  Arlane  rocket  are  among  the 
Western  vehicles  lost  to  failures  since  the 
fall  of  1985. 

"The  odds  are  astronomical  against  that 
all  being  coincidential. "  Graham  said.  High 
frontier  statisticians  calculated  the  chances 
of  the  string  occurring  as  1  in  250  million, 
he  added. 

Oraham  asked  the  House  and  Senate 
select  committees  on  Intelligence  to  investi- 
gate: 

The  possibility  that  U.S.  Air  Force  Capt. 
William  Hughes,  who  trained  range  safety 
officers  to  destroy  malfunctioning  rockets, 
defected  to  the  Soviet  Union  or  was  at>duct- 
ed  by  the  KGB.  the  Russian  equivalent  of 
the  CIA. 

Hughes  "simply  disappeared"  In  July  1983 
while  he  was  traveling  to  the  Netherlands. 
Oraham  said.  Then  34.  Hughes  was  declared 
a  deserter  by  the  Air  Force  in  December 
1983. 

The  possibility  that  the  KGB  "electroni- 
cally Interferred "  with  U.S.  space  launches. 

The  possibility  that  Soviet  intelligence 
trawlers  off  Cape  Canaveral  on  Jan.  28  were 
notified  that  a  disaster  was  pending. 

"About  four  hours  t)efore  the  ChallengcT 
launched,  (the  Soviet  trawlers)  were  noted 
at  flank  speed  leaving  the  area. "  Graham 
said.  The  trawlers,  he  said,  usually  stay 
about  12  miles  off  shore. 

The  possibility  that  the  Soviets  placed  a 
spy  in  NASA. 

(From  Florida  Today.  Sept.  28.  19861 

Sabotage? —CIA  May  Probe  SHtrmx 

Disaster 

(By  Todd  Halvorson) 

The  CIA  is  one  legislative  step  away  from 
launching  an  investigation  into  "the  possi- 
bility of  Soviet  bloc  sabotage"  In  the  Jan.  28 
Space  Shuttle  ChaUenger  explosion,  a 
Senate  aide  said. 

The  investigation  also  would  probe  the 
possibility  of  Soviet  sabotage  In  a  string  of 
other  recent  U.S.  launch  failures,  he  said. 

The  presidential  commission  that  investi- 
gated the  Challenger  disaster  found  no  evi- 
dence of  satwtage  in  its  four-month  probe  of 
the  catastrophe,  which  claimed  the  lives  of 
seven  crew  members. 

However,  an  amendment  to  a  Senate  bill 
passed  Wednesday  directs  the  CIA  and 
other  Intelligence  agencies  to  explore  ""the 
possibility  of  Soviet  bloc  sabotkge  being 
among  the  human  errors  causing  the  Space 
Shuttle  Challenger  and  other  recent  U.S. 
strategic  space  mission  explosions."" 

The  amendment  was  tagged  onto  an 
annual  spending  appropriations  bill  for  the 
CIA  and  other  intelligence  agencies.  The 
bill  was  passed  on  the  Senate  floor  on  a 
voice  vote  and  then  sent  to  a  conference 
committee  with  th*  House. 

The  House  would  have  to  agree  with  the 
Senate  text  before  the  amendment  could 
become  law. 

The  amendment  was  proposed  by  Sen. 
Jesse  Helms,  the  conservative  North  Caroli- 
na Republican.  A  Helms  aide  said  the  meas- 
ure is  expected  to  be  approved  by  the  con- 
ference committee  and  an  investigation 
would  ensue. 

"It's  safe  to  say  (the  CIA)  will  be  Investi- 
gating."" said  the  aide,  who  asked  not  to  t>e 


identified.  "And  It  wont  be  Just  the  CIA.  It 
will  be  a  team  of  outside  experts  and  a  coun- 
terintelligence team  of  the  whole  intelli- 
gence community."" 

CIA  spokeswoman  Sharon  Poster  would 
neither  confirm  nor  deny  that  an  investiga- 
tion might  take  place. 

"We  don't  discuss  what  we  do  for  Con- 
gress." Foster  said.  "We  respond  to  congres- 
sional queries  but  we  don't  discuss  them  at 
all,"  she  said. 

Specifically,  the  Helms  amendment  di- 
rects the  Intelligence  community  to  use 
competing  teams  to  evaluate  a  list  of  32 
topics,  most  of  which  deal  with  the  Soviet 
Union. 

Other  than  the  sabotage  inquiry,  the  list 
calls  for  Intelligence  agencies  to  examine 
Soviet  strategic  intentions,  the  accuracy  of 
Soviet  missiles,  the  existence  of  hidden 
Soviet  missiles  and  reasons  for  the  alleged 
underestimation  by  the  CIA  of  Soviet  stra- 
tegic forces  and  submarine  capacity. 

[Prom  the  News  and  Observer,  Raleigh.  NC. 
Oct.  8.  1986] 

Helms  Seeks  Investigation  or  Possibility 

or  Soviet  Role  in  Challenger  Explosion 

Washington.— Sen.  Jesse  A.  Helms,  R- 
N.C.  wants  the  U.S.  intelligence  community 
to  investigate  whether  Soviet  sabotage 
played  a  role  In  the  explosion  of  the  space 
shuttle  Challenger  in  January. 

Helms  included  the  request  In  an  amend- 
ment he  attached  two  weeks  ago  to  a  bill  to 
finance  the  nation"s  intelligence  operations. 

He  declined  to  elaborate  on  his  request.  "I 
cannot  discuss  it.  because  I  would  be  getting 
into  classified  Information."  he  said.  But  a 
Helms  aide.  James  Lucier.  suggested  that 
the  U.S.  intelligence  community  already 
had  begun  its  own  investigation  of  possible 
Soviet  complicity  in  the  Challenger  explo- 
sion. 

The  Helms  amendment  called  for  a  probe 
into  the  "possibility  of  Soviet  Bloc  sabotage 
being  among  the  human  errors  causing  the 
space  shuttle  Challenger  and  other  recent 
U.S.  strategic  space  mission  explosions,"  ac- 
cording to  the  Congressional  Record  of  Sept. 
25. 

That  was  five  days  before  the  White 
House  announced  that  President  Reagan 
and  Soviet  leader  Mikhail  S.  Gorbachev 
would  meet  Oct.  11-12  In  Iceland. 

The  Challenger  probe  was  one  of  32  prob- 
lems that  Helms"  amendment  said  should  be 
examined  by  "competitive  analysis."  That  Is 
a  method  using  separate  or  competing  stud- 
ies of  a  topic  to  arrive  at  intelligence  esti- 
mates. 

Lucier  said  Helms  included  the  request 
after  discussion  with  several  people.  Includ- 
ing retired  Army  Lt.  Gen.  Daniel  Graham, 
former  chief  of  the  Defense  Intelligence 
Agency  and  now  director  of  High  Frontier, 
Inc..  which  is  promoting  the  Strategic  De- 
fense Initiative,  a  space-based  missile  de- 
fense system  popularly  known  as  "'Star 
Wars." 

"He  has  compiled  a  list  of  22  incidents  or 
facts  relating  to  the  lift-off,"  Lucier  said, 
"which  he  considers  suspicious  in  the  con- 
text of  the  whole  thing  that  happened,  plus 
the  whole  string  of  missile  failures  .  .  .  that, 
in  terms  of  mathematical  probability,  was 
not  consistent  with  past  experience  In  the 
missile  programs ..." 

""We"re  not  asserting  this  as  fact,  but  as  an 
hypothesis  which  Is  worthy  of  investigation. 
It"s  not  just  some  strange  idea  .  .  .  There's 
probable  cause  to  investigate."' 
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However,  one  informed  Senate  source  said 
he  never  had  heard  "any  serious  sugges- 
tion" in  the  intelligence  community  of  sabo- 
tage of  the  Challenger. 


BERNIE  FOWLER 

•  Mr.  SARBANES.  Mr.  President,  the 
Senate  should  soon  be  considering  the 
Clean  Water  Act  conference  report,  a 
very  important  legislative  item  not 
only  to  my  own  State  of  Maryland,  but 
to  the  entire  Nation  as  well.  I  have 
been  a  strong  supporter  of  this  legisla- 
tion, which  plays  an  important  part  in 
the  cleanup  of  the  Chesapeake  Bay 
and  its  tributaries. 

For  more  than  15  years  in  public 
office.  Bernard  Fowler,  now  Maryland 
State  senator  from  southern  Mary- 
land, has  helped  lead  the  fight  for 
cleaning  up  the  Patuxent  River,  a 
major  tributary  of  the  bay,  which  pro- 
vides drainage  for  many  of  Washing- 
ton, DC's  suburbs.  Bemie  Fowler  saw 
the  threat  to  the  Patuxent.  and  the 
bay,  and  fought  effectively  and  suc- 
cessfully for  stricter  controls  on  up- 
stream pollution.  Bemie  has  made  a 
major  contribution  to  the  health  of 
our  waterways. 

In  an  article  in  last  Sunday's  Balti- 
more Sim.  Tom  Horton,  himself  a 
widely  respected  enviroiunental 
expert,  chronicled  some  of  Bemie 
Fowler's  contribution  to  clean  water 
for  southern  Maryland.  I  ask  that  his 
article  be  reprinted  in  the  Record. 

The  article  follows: 
.   Enough  or  Chesapeake  Bay  Pacts— Ijt's 
Get  to  the  More  Significant  Stuff:  Myths 

Dameron.  MD.— For  10  years  I've  been  at- 
tacking the  problems  of  the  environment 
with  artfully  crafted  facts— facts  perfectly 
l>alanced,  honed  to  a  fine  point  and  driven 
home  with  all  the  force  of  truth.  Might  as 
well  have  been  plinking  spitballs  at  a  brick 
wall,  I  sometimes  think. 

Now.  rve  seen  the  light,  after  a  visit  here 
in  St.  Mary"s  County  with  my  good  friend 
Tom  Wlsner,  the  Chesapeake  Bay  folk- 
singer,  poet  and  storyteller.  WUner  told  me 
there's  bigger  and  t)etter  ammunition  than 
fact.  It's  called  myth. 

Myth  Is  a  concept  we  reporters,  steeped  in 
questing  for  the  factual,  the  verifiable,  tend 
to  equate  with  lies.  You  will  find  no  such 
pejorative  definition  in  the  dictionary  or  the 
thesaurus:  rather  myths,  or  folk  tales,  leg- 
ends—call them  what  you  will— are  the  way 
we  embody  and  transmit  down  the  genera- 
tions our  most  deeply  held  values  and  be- 
liefs. 

Pacts,  and  their  sibling,  logic,  are  useful. 
Without  them  we  would  not  get  to  places 
like  the  moon.  But  myths  are  powerful. 
Without  our  myths,  we  would  not  long  to  go 
to  the  moon  in  the  first  place. 

Tom  told  me  last  week  that  It  is  a  miscon- 
ception that  myths  are  all  from  the  hoary 
past,  the  province  only  of  ancient  Greeks  or 
Norsemen.  He  has  found  a  fledgling  myth 
almost  at  his  doorstep  In  Southern  Mary- 
land, he  said,  and  he  thinks  it  is  worth  nur- 
turing as  a  step  toward  helping  out  the  bay. 

For  a  long  time,  he  said,  he  has  been  dis- 
satisfied with  what  he  considers  the  domi- 
nant mythology  underlying  our  ethic 
toward  the  Chesapeake  region's  environ- 
ment. 


"When  Captain  John  Smith  drafted  his 
piece  about  'heaven  and  earth  never  having 
conspired  more  agreeably  to  frame  a  habitat 
for  man,'  he  composed  the  principal  catch 
phrase  for  an  ongoing  350-year  realtors' 
campaign  to  develop  and  settle  the  coastline 
of  the  region,"  Tom  wrote  recently  In  a  cur- 
riculum he  is  developing  for  a  class  he 
teaches  at  the  University  of  Maryland. 

He  continues:  "The  phrase  .  .  .  still  used 
by  developers  and  Chamber  of  Commerce 
copywriters  ...  Is  an  example  of  the  subtle 
kind  of  myth-building  created  by  and  for  in- 
dividuals who  perceive  nature  as  the  'use' 
and  people  as  the  user.' " 

I  had  to  admit  the  notion  of  the  bay  solely 
for  man's  use  ( 13  million  users  settled  in  the 
watershed  at  last  count)  has  been  fairly  re- 
sistant to  refutation  by  fact.  You  fight  fire 
with  fire,  not  popguns,  Tom  explained. 

He  got  the  idea  of  a  better  legend  for  the 
bay  when  he  was  invited  to  receive  an  award 
from  Gov.  Harry  Hughes  last  month  for  his 
contributions  to  the  bay.  The  ceremony 
took  place  at  a  political  gathering  sponsored 
by  state  Sen.  Bernard  Fowler,  D-Southem 
Maryland. 

Now  Bemie  Fowler,  who  Is  destined  to 
play  the  major  role  In  Tom's  attempt  at  new 
mythology  for  the  bay,  might  not  strike 
anyone  right  off  as  a  hero  of  mythic  propor- 
tions. 

He's  a  lean,  angular  man  who  look  3 
inches  taller  than  his  6  feet.  His  easy,  court- 
ly manner  and  mellifluous  Southern  Mary- 
land accent  betray  no  hint  of  his  sprinter's 
muscles.  I  would  bet  he  has  never  told  even 
some  friends  that  he  is  among  the  fastest 
age  60-and-over  runners  in  the  country  at 
distances  from  100  yards  through  the  880, 
and  recipient  of  dozens  of  gold  medals  in 
AAU  seniors  comp>etition. 

He  talks  very  little  about  himself,  even  on 
the  campaign  trail.  Mostly  he  talks  about 
things  like  preserving  Southern  Maryland's 
rural  way  of  life,  and  always,  about  cleaning 
up  his  beloved  Patuxent  River. 

He  has  seen  the  river  and  the  bay  at  their 
very  best,  and  he  talks  poetically  about  the 
waterman's  culture  and  the  natural 
rhythms  and  the  cycles  of  the  years  he 
spent  growing  up  at  Broomes  Island  on  the 
Patuxent. 

But  perhaps  his  most  vivid  memory— a 
memory  that  would  come  to  be  a  touchstone 
for  a  whole  region  in  its  fight  to  save  the 
river— is  of  summer  days  and  soft  crabbing 
after  he  finished  serving  in  World  War  II 
and  returned  to  start  a  little  snack  bar-bait 
shop  on  Broomes  Island  with  his  GI  Bill 
loan. 

While  his  wife  crabbed  from  their  boat 
Bemie.  wading,  would  pursue  soft  crabs  out 
across  the  flats  with  a  dip  net.  Sometimes 
he  would  wade  all  the  way  out  up  to  his 
shoulders,  crab  still  in  sight,  scuttling  along 
the  bottom. 

"I  could  see  my  feet  In  shoulder-deep 
water,"  he  recalled  recently,  adding  that  it 
has  been  many,  many  years  since  the  river 
was  clean  enough  to  see  that  far  down  in 
the  summertime. 

In  1970  Bemie  ran  for  Calvert  County 
conunissloner.  He  was  elected  principally, 
he  recalls,  for  promising  to  Improve  schools 
and  to  fight  for  preserving  the  rural  herit- 
age of  the  lower  Patuxent. 

Upstream,  those  were  the  years  when 
counties  such  as  Prince  George's,  Howard, 
Anne  Arundel  and  Montgomery  were  boom- 
ing with  new  growth,  sending  all  their  treat- 
ed sewage  down  the  Patuxent  toward 
Southern  Maryland.  In  1970  the  grasses 
that  had  provided  shelter  for  soft  crabs 


began  to  disappear  on  a  massive  scale  from 
the  lower  river,  whose  waters  by  then  were 
sometimes  too  cloudy  to  see  a  crab  on  the 
bottom  anyhow. 

Bemie  says  he  could  fill  a  book  with  all 
the  twists  and  turns  the  fight  for  the  river 
took  after  1970,  pitting  upstream  growth 
against  the  downstream  counties'  fight  to 
keep  their  rich  seafood  harvests.  For  years, 
the  Southern  Marylanders  proceeded  on  the 
assumption  that,  ultimately,  state  and  fed- 
eral water  quality  authorities  would  not 
permit  pollution  that  would  ruin  their  river. 

It  was  in  1978  that,  led  by  Bemie  Fowler, 
Calvert  County,  joined  by  Charles  and  St. 
Mary's,  filed  suit  against  the  new  compre- 
hensive water  quality  plan  for  the  river  en- 
dorsed by  Maryland  and  the  U.S.  Environ- 
mental Protection  Agency.  It  would  permit 
sewage  flows  from  upstream  nearly  to 
double  and  probably  would  kill  the  river, 
scientists  at  the  state  laboratory  at  Solo- 
mons told  Bemie. 

Bemie  has  a  tape  of  a  talk  he  gave  in  1978 
to  a  gathering  of  local  officials  as  they  pon- 
dered the  big  step  the  lawsuit  represented. 
He  did  not  pretend  to  understand^  all  the 
complexities  that  were  sure  to  be  argued 
about  the  impacts  of  this  or  that  sewage 
treatment  technology  on  water  quality,  he 
said,  adding: 

"Indeed.  I  don't  expect  judges  and  Juries 
will  care  too  much  about  that  either  but  I 
bet  you  one  thing  they  do  understand.  They 
can  understand  there's  slimy  river  bottoms 
where  there  used  to  be  clear  water." 

In  1979  a  federal  Judge  ruled  that  the 
state  and  the  EPA  were  in  error  on  II  of 
their  IS  major  assumptions  about  the  water 
quality  future  of  the  Patuxent.  In  that 
same  year,  after  months  of  urging  by  Bemie 
Fowler.  Governor  Hughes  finally  took  a  trip 
on  a  University  of  Maryland  research  vessel 
to  see  the  river  for  himself. 

He  came  away  committed  to  its  cleanup,  a 
commitment  that  would  carry  over,  three 
years  later,  to  hiS~administration's  pushing 
through  a  landmark  package  of  legislation 
to  address  similar  pollution  problems 
throughout  the  Maryland  part  of  the 
Chesapeake. 

In  1981.  a  conference  of  top-level  state, 
local  and  regional  officials  was  held  to  end 
the  Impasse  between  upstream  and  down- 
stream and  formalize  the  campaign  to  get 
on  with  a  Patuxent  River  cleanup.  The  con- 
ference ended  on  a  successful  note,  but 
there  was  concern:  How  to  explain  the 
lengthy,  complex  and  expensive  cleanup  to 
the  public  in  terms  that  would  gamer  the 
long-term  support  it  would  need? 

Then,  someone  hit  on  the  perfect  idea. 
The  goal  of  the  cleanup  >'ould  be  reached, 
they  decided,  when  Bernie  Fowler  once 
again  could  wade  out  into  the  river  up  to  his 
shoulders  and  see  his  toes  through  the  clean 
water. 

Five  years  later.  Tom  says  that  is  a  story 
he  is  hearing  told  and  retold,  becoming  part 
of  the  region's  oral  tradition,  with  potential 
to  influence  events  far  beyond  the  Patux- 
ent. "It  is  the  kind  of  stuff  of  which  folk 
legends  are  made,"  he  says. 

Tom,  who  performs  all  across  the  bay 
region,  says,  "I  want  to  make  this  story  a 
real  part  of  my  life,  and  to  continue  to  share 
it  with  others. 

"I  intend  to  pick  a  day  next  sprins  or 
summer  to  wade  out  in  the  river  and  look  at 
my  feet.  .  .  .  I'm  going  to  invite  Bemie  to 
join  me— in  fact,  I'd  like  him  to  go  out  in 
front  of  me  [since]  there  might  be  mud  or 
glass  out  there."  he  jokes. 
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Tom  wanU  it  to  become  an  umual 
"Bemle  Powler  Day."  People  concerned 
about  the  river  will  be  encouraged  to  wade 
In.  wherever  they  are  along  Its  shores.  (It 
runs  for  110  miles,  the  longest  river  wholly 
contained  within  Maryland.) 

Bemle  Fowler  Day.  he  says,  will  be  an  al- 
ternative to  the  more  conunerclal  celera- 
tions  of  river  life  that  have  sprung  up  on 
the  Patuxent  and  other  parts  of  the  bay  In 
recent  years. 

"It  won't  coat  anything.  It  will  not  invite 
hordec  of  tourisu  In  to  elevate  the  local 
economy,  and  it  will  not  be  encumbered 
with  the  uaual  raft  of  craft  counters,  bal- 
loon ridea.  acrobatics  and  helicopter  touma- 
menU  that  I  find  to  diitractlng."  Tom  says. 

To  kick  It  off.  he  has  drafted  a  simple 
poem,  on  which  he  welcomes  comments,  re- 
vialons  and  suggestions,  c/o  Tom  Wisner. 
Box  17A.  Dameron.  MD  3M3S.  It  Is  entitled 
"Bemle  Fowler  Day— A  guide  to  wading  In 
the  Southern  Maryland  waters": 
All  the  politicians  gathered. 
They'd  come  frtmi  miles  around 
To  talk  about  the  river 
That  flows  by  Solomons  town. 
Seems  they  had  a  problem. 
ThtngB  were  looking  bad. 
They'd  looked  at  all  resources 
And  used  everything  they  had. 
The  scientists  had  told  them 
Everything  they  knew. 
Stlll-the  folks  were  punled 
And  they  didn't  know  what  to  do. 
It  came  round  to  Bemle  Fowler 
And  he  stood  among  the  best. 
He  said.  "Folks.  If  you'll  bear  with  me. 
I  think  I  have  a  measure 
That  can't  be  beat. 
Tou  Just  wade  out  In  the  river 
And  look  down  to  see  your  feet." 
"If  you  can't  see  your  cloppers 
There'll  be  trouble  In  thU  town 
We  oughta  sue  those  upper  counties. 
For  the  Junk  they're  sending  down." 
It's  Bemie's  measure! 
It's  simple— yet  profound. 
We  got  a  treasure!. 
You  can't  buy  it  by  the  pound. 
It's  Bemie's  measure. 
And  it  ain't  hard  to  do. 
It's  a  pleasure! 
And  it  will  soothe  you  too. 
You  Just  wade  out  In  the  river. 
Olve  It  all  you  got.  .  . 
Right  up  to  your  chest. 
And  then  you  pick  your  spot. 
Next  you  take  your  peepers 
And  cast  them  slowly  down 
On  the  day  we  see  our  feet  again 
There'll  be  celebration  In  this  town. 
Well— we  should  do  this  yearly 
On  Bemle  Fowler  Day. 
Drcas  up  fit  to  kUl 
And  wade  out  all  the  way. 
And  somewhere  In  the  future. 
That  day  Is  coming  sure. 
We'll  look  and  see  our  feet  again: 
Could  we  ask  for  more? 
Cause  I  ask  you  what's  the  profit 
If  we  gain  these  worldly  things 
And  foul  the  air  and  water 
And  all  the  life  that  brings? 

Remember,  you  saw  It  here  first.* 


Charles  E.  Cord,  son  of  classic  car- 
bullder  E.L.  Cord,  was  president  of  the 
Pan-Pacific  Auditorium  in  Los  Ange- 
les, and  owned  the  Los  Angeles  Mon- 
archs  of  the  old  Pacific  Coast  Hockey 
League.  Moving  to  Nevada  in  the 
1950'8.  the  Cord  family  has  been  in- 
volved in  broadcasting  in  Nevada  for 
36  years.  Until  his  death  last  AprU  29 
at  age  70.  Charles  Cord  still  operated 
the  KCRL  studios  in  Reno. 

In  addition.  Charles  Cord  was  presi- 
dent of  the  Cord  Foundation,  which 
regularly  made  generous  donations  to 
the  University  of  Nevada.  Reno,  and  to 
local  hospitals  and  charities.  Nevadans 
will  surely  miss  the  many  contribu- 
tions made  to  our  State  by  Its  adopted 
son. 

At  a  recent  meeting  of  the  Los  Ange- 
les City  Council,  the  members  honored 
Charles  Cord,  and  I  would  like  their 
tribute  to  be  placed  in  the  CoifORXs- 
sioif  AL  Rbcoro.  Thank  you. 

The  tribute  follows: 

Cmr  or  Los  Aiioius 

IM  TRIBUTC 

The  Los  Angeles  City  Council  extends  its 
deepest  sympathy  to  you  in  the  passing  of 
your  loved  one.  Charles  E.  Cord.  Sr..  in 
whose  memory  all  members  stood  in  tribute 
and  reverence  as  the  council  adjourned  its 
meeting  of  May  9. 19M. 
Sincerely. 

EUAS  Maktiniz. 
Clerk. 
Presented  by: 

Jom  FnutARO, 
Councilman. 
Seconded  by: 

Zkv  Yaroslavsky, 
Councilman. 


TRIBUTE  TO  CHARLES  E.  CORD 

•  Mr.  LAXALT.  Mr.  President,  it  Is 
with  both  pride  and  sadness  that  I  re- 
quest this  tribute  to  one  of  Nevada's 
finest  citizens  be  placed  in  the  Con- 

GltnSIOlf  AX.  RSCORS. 


KOREAN  WAR  MEMORIAL 

•  Mr.  GLENN.  Mr.  President,  I  am 
extremely  pleased,  and  I  must  say  a 
little  relieved,  that  the  Senate  at  long 
last  approved  the  authorization  of  a 
memorial  to  veterans  of  the  Korean 
war.  As  an  active  cosponsor  of  this  leg- 
islation and  a  strong  supporter  of  this 
memorial,  I  appreciate  my  colleague's 
recognition  of  the  need  for  this  well- 
deserved  and  long  overdue  tribute. 

I  supported  this  bill  out  of  my  very 
profoimd  respect  for  the  sacrifices 
which  were  made  by  those  who  served 
in  the  Korean  war.  It  was  not  a  long 
war.  it  lasted  only  a  little  over  3 
years— but  it  was  a  tough  little  war. 
The  United  SUtes  suffered  162.708 
casualties.  Including  54.246  kiUed  in 
action.  Over  a  million  U.N.  personnel 
served  in  combat  in  Korea.  480.000  of 
them  Americans. 

Mr.  President,  I  am  a  Korean  war 
veteran,  but  I  did  not  seek  this  memo- 
rial for  myself.  I  have  my  own  person- 
al memorial  in  memories.  I  remember 
a  squadron  commander  getting  shot 
down  when  I  was  flying  next  to  him.  I 
thought  he  was  gone,  but  he  came  out 
in  Big  Switch  at  Panmunjon  at  Free- 
dom Village  after  the  war.  I  remember 
the  ones  who  did  not  show  up  at  the 


rendezvous  point  after  a  mission,  and 
that  was  tough  to  accept.  I  remember 
the  letters  to  the  next  of  kin— that's 
some  of  the  most  difficult  writing  I 
have  ever  done.  I  remember  seeing 
planes  on  fire:  many  of  my  colleagues 
here  have  never  seen  a  plane  crash 
and  known  that  someone  was  in  it  you 
knew  as  a  friend.  I  remember  the  grat- 
itude of  the  men  on  the  frontlines  for 
the  close  air  support  we  were  giving. 
We  used  to  trade  places  once  in  a 
while.  We  would  go  up  on  the  lines  for 
a  couple  of  days,  and  I  remember  the 
profound  feelings  of  respect  I  felt  for 
them  and  the  Job  they  were  doing. 

In  my  own  mental  memorial,  I  re- 
member aerial  combat.  I  went  up  after 
my  Marine  missions  were  done  and 
flew  with  the  Air  Force  against  the 
MIG's  along  the  Yalu.  That  was  prob- 
ably the  last  real  Jet  dog  fighting  that 
will  ever  occur.  It  was  tough  one-on- 
one  fighting,  and  we  did  it  well— we 
only  lost  1  plane  for  every  12  that 
they  lost.  And  I  remember  the  exulta- 
tion of  survival. 

I  remember  Chosin  Reservoir- 
Frozen  Chosin.  IVs  one  of  the  most 
amazing  military  accomplishments  in 
history  that  our  men  ever  got  out  of 
there.  I  remember  a  friend  of  mine 
who  was  a  forward  air  controller  up' 
there,  when  they  were  trying  to  come 
out  and  get  to  Hungam.  He  stood  up 
on  a  ridge  trying  to  direct  air  support 
to  a  target.  While  he  was  standing  on 
that  ridge  he  was  shot  through  the 
neck,  but  he  struggled  up  again,  still 
giving  directions  until  he  died. 

In  Korea,  as  much  as  any  place  we 
ever  had  Americans  serve,  uncommon 
valor  was  a  common  virtue. 

So  I  have  my  own  personal  memorial 
in  these  memories.  And  when  I  meet 
others  who  were  out  there  and  shared 
these  experiences,  we  share  a  hand- 
shake, a  look  in  the  eye— that  is  our 
memorial.  For  me  the  memorial  of  re- 
membering is  enough:  but  I  believe 
that  for  others  it  is  not.  I  cannot  pass 
along  these  memories,  vivid  as  they 
may  be.  We  need  this  memorial  to 
help  pass  along  to  our  children  and  to 
our  grandchildren  an  appreciation  of 
this  heritage,  a  heritage  of  freedom 
that  is  not  free;  a  heritage  of  individ- 
ual bravery  and  personal  sacrifice  as 
notable  as  that  of  any  war  in  which 
Americans  have  served.  To  me. 
Korean  war  veterans  are  personal 
heroes,  and  their  heroics  were  mag- 
nificent. These  individuals  deserve 
thanks,  but  we  rarely  take  time  to  do 
that.  We  have  an  opportunity  now— 
albeit  a  long  overdue  one— in  a  small 
but  significant  way,  to  signal  our  re- 
spect and  gratitude  to  all  those  who 
served  in  defense  of  freedom  in  Korea. 

I  take  this  opportunity  to  thank  my 
colleague.  Senator  Armstrong,  for  the 
leadership  role  he  assimaied  on  this 
issue:  I  am  proud  to  have  been  a  part 
of  this  ef fort.« 


MINORITY  ENTERPRISE 
DEVELOPMENT  [MEDl  WEEK 

•  Mr.  WEICKER.  Mr.  President,  I 
would  like  to  bring  to  my  colleagues' 
attention  that  this  week,  October  5-9, 
1986.  has  been  designated  by  President 
Reagan  as  "Minority  Enterprise  Devel- 
opment [MED]  Week."  This  is  the 
fourth  annual  observance  of  MED 
Week  since  the  President  proclaimed 
in  1982  that  the  first  full  week  in  Oc- 
tober would  be  so  designated.  The 
Small  Business  Administration  [SBAl 
and  the  Minority  Business  Develop- 
ment Agency  [liSBDA]  are  holding 
events  honoring  distinguished  minori- 
ty entreprenetirs  from  around  the 
Nation,  during  this  week. 

BCinorlty  businesses  make  a  signifi- 
cant contribution  to  our  Nation's  econ- 
omy and  our  local  communities.  I  take 
this  occassion  to  express  my  own  ad- 
miration and  gratitude  to  the  minority 
business  community  for  the  strides 
made  and  the  essential  role  its  many 
entrepreneurs  have  played  in  our  daily 
lives.  I  offer  my  congratulations  and 
sincere  best  wishes  to  all  of  the  local 
and  national  awards  winners  who  will 
be  recognized  throughout  this  week. 

Historically  in  this  Nation,  owner- 
ship of  a  business  has  been  a  vital  part 
of  the  American  dream.  It  is  the  es- 
sence of  our  independent  spirit,  the  at- 
tainment of  a  goal  that  brings  with  it 
self-sufficiency,  determination,  and 
the  personal  Joy  and  satisfaction  of 
making  it  on  your  own. 

Unfortunately,  for  many  years  mi- 
norities did  not  share  in  that  dream. 
Our  free  enterprise  system  has,  in  the 
past,  shut  most  doors  to  all  but  a  spe- 
cial few  of  the  minority  community 
who  tried  to  share  this  Nation's  gener- 
ous economic  pie.  But  I  am  proud  to 
say  that  we  are  making  strides  in  re- 
versing that  harsh  trend.  Today,  the 
achievements  of  minority-owned  firms 
are  some  of  the  finest  success  stories 
this  Nation  has  to  offer.  In  all  phases 
of  business,  increasing  nimibers  of  en- 
trepreneurs are  getting  a  bigger  slice 
of  the  pie  through  hard  work,  perse- 
verance, and  determination  to  over- 
come racial  barriers  and  to  succeed. 
This  is  the  real  American  dream.  Mr. 
President— the  dream  that  any  man  or 
woman,  no  matter  how  humble  their 
begiimings.  can.  through  their  own 
diligence  and  effort,  become  a  success 
in  this  coimtry. 

The  MED  Week  theme  for  this  year 
is  "Together  We're  Building  America's 
Future."  I  urge  all  of  my  Colleagues  to 
pay  special  attention  to  these  words. 
We  all  have  a  role  to  play  in  assuring 
that  minority  owned  businesses  con- 
tinue to  thrive  in  this  Nation  and  that 
opportimities  to  enter  the  economic 
mainstream  are  Just  as  available  to  mi- 
nority as  to  majority  entrepreneurs. 
While  I  believe  it  is  appropriate  that 
we  set  aside  a  week  to  pay  tribute  to 
these  business  men  and  women  for 
their  outstanding  accomplishments.  I 


lurge  that  we  also  take  this  time  to  re- 
affirm our  commitment  and  rededicate 
ourselves  to  the  goal  of  increasing  mi- 
nority business  participation  in  Feder- 
al procurement  activities  when  this 
week  is  over.  Strides  have  been  made, 
but  there  is  still  much  to  be  done. 

According  to  the  1986  edition  of 
"The  State  of  Small  Business:  A 
Report  of  the  President."  minority 
self-employment  increased  by  64  per- 
cent from  1975  to  1985.  from  337,000 
to  552,000  minority-owned  businesses. 
From  1977-82,  the  total  number  of 
black-owned  businesses  grew  by  more 
than  100,000  from  231,203  in  1977  to 
339.239  firms  in  1982— a  47-percent  in- 
crease. During  the  same  time  period 
gross  receipts  for  black  firms  rose 
from  $8.6  billion  to  $12.4  bUlion.  In 
fiscal  year  1984  alone,  Federal  pro- 
curement awards  to  all  minority- 
owned  businesses  totaled  $6  billion. 
However,  there  is  another  side  to  the 
story.  The  fact  still  remains  that  of 
the  roughly  14.5  million  small-  and 
mediimi-sized  businesses  in  this  coun- 
try, only  about  600.000  are  owned  by 
minorities.  This  simply  means  that 
while  recognized  minority  groups- 
blacks.  Hlspanics.  Asian-Pacif  leans.  Es- 
kimos. Aleuts,  and  American  Indians- 
make  up  about  25  percent  of  our  popu- 
lation, they  own  less  than  5  percent  of 
the  businesses. 

Of  those  600.000  minority-owned 
businesses,  over  90  percent  are  small, 
sole  proprietorships.  Two  out  of  every 
three  of  them  are  in  the  retail  trade 
and  service  industries,  and  the  vast 
majority  of  these  businesses  have  no 
paid  employees.  With  minority  unem- 
ployment continuing  at  imbearable 
rates,  clearly  promoting  the  growth 
and  expansion  of  minority  businesses 
is  one  of  the  key  resolutions  to  this 
problem. 

Mr.  President,  the  statistics  cited 
above  are  true  testimony  that  minori- 
ty-owned businesses  are  a  major  factor 
in  Increasing  employment,  providing 
new  technological  innovations  to  the 
marketplace,  and  ensuring  a  broader 
and  healthier  economy  for  all  our  citi- 
zens. But  again,  I  urge  us  all  in  the 
spirit  of  the  theme  of  this  year's  MED 
Week  Conference,  "Together  We  are 
Building  America's  Future,"  to  not 
lose  sight  of  the  tremendous  amount 
of  work  that  still  must  be  done  in  at- 
taining our  goals  of  helping  minority 
businesses  help  themselves  by  ensur- 
ing their  participation  in  our  Nation's 
rich  economic  opportunities.* 


RAISING  THE  PLIGHT  OF 
SOVIET  JEWRY  IN  THE  PRE- 
SUMMIT  TALKS  IN  ICELAND 
•  Mr.  MOYNIHAN.  Mr.  President, 
Americans  of  all  faiths  have  demon- 
strated continued  concern  for  the 
plight  of  Soviet  Jewry.  It  is  imperative 
that  their  predicament  be  placed  on 


the  agenda  at  this  week's  presummit 
talks  in  Iceland. 

Yuli  Edelshtein,  Vladimir  Slepak, 
losif  Begun,  Dr.  Aleksandr  Lemer,  Ida 
Nudel,  Vladimir  Lifshitz.  and  Roald 
Zelichonok  are  but  a  few  of  the  20,000 
Soviet  Jews  who  have  been  formally 
denied  exit  visas  to  Israel.  The  reasons 
the  Soviets  give  for  refusal  range  from 
"access  to  state  secrets"  to  "no  rela- 
tions in  Israel"  to  "insufficient  re- 
quirements for  an  exit  visa."  Many  re- 
fuseniks  have  been  waiting  nearly  15 
ardous  years  for  their  one  wish— free- 
dom. 

And  once  a  Soviet  Jew's  visa  applica- 
tion is  rejected,  further  harassment  is 
the  nile  rather  than  the  exception. 
Refuseniks  often  lose  their  Jobs:  are 
threatened  with  arrest  for  "parasit- 
ism": are  expelled  from  imiversity:  and 
suffer  vilification  and  social  ostracism. 
Because  the  teaching  of  Hebrew  is  for- 
bidden in  the  Soviet  Union,  those 
caught  teaching  it  are  arrested  on 
trumped-up  charges  and  sentenced  to 
prison  and  labor  camps. 

Every  recent  American  President 
has  supported  the  right  of  Soviet  Jews 
to  religious  freedom  and  emigration. 
We  must  urge  President  Reagan  to  re- 
member those  people  during  his  meet- 
ing with  General  Secretary  Gorba- 
chev. If  the  Soviet  Government 
caimot  grant  their  citizens  freedom  of 
religion,  then,  as  Senator  Hubert  H. 
Himiphrey  said  with  his  characteristic 
elegance  and  eloquence. 

Let  them  live  as  Jews  or  let  them  leave  as 
Jews— it  is  as  simple  as  that. 

The  Congress  has  consistently  stood 
in  solidarity  with  the  Jews  of  the 
Soviet  Union.  In  keeping  with  tills  tra- 
dition, we  must  continue  our  efforts  in 
pursuit  of  universal  human  lilierty. 
Over  70  years  ago  a  rally  was  held  on 
behalf  of  the  then-beleaguered  Jews 
of  Czarist  Russia.  The  last  speaker  was 
the  Governor  of  New  Jersey.  Woodrow 
Wilson,  who  spoke  for  all  of  us  here 
today  when  he  said. 

This  Is  not  Jewry's  cause  alone.  It  is  Amer- 
ica's. It  is  the  cause  of  all  who  love  Justice. 

^^I  am  accordingly  pleased  to  present 
to  the  Senate  a  copy  of  a  petition 
signed  by  500  students  at  Yeshiva  Col- 
lege and  Stem  College  in  New  York 
City.  These  students  are  asking  Mr. 
Reagan  to  raise  the  plight  of  three 
brave  Soviet  Jews:  Dr.  Joseph  Begun. 
Nadezhda  Fradkova.  and  Elena  Keiss- 
Kuna  during  this  week's  talks  with 
General  Secretary  Gorbachev.  I  ask 
that  their  statement  be  entered  into 
the  Record. 

The  statement  follows:  ..'. 

PrriTioN  Prbsekteb  to  Sni*To«  MoTimiAK 

BY  Students  at  Yeshiva  UHivmsiry  ahd 

Stern  Collcce 

The  Iceland  Reagan-Oorbachev  summit  is 
rapidly  approaching.  It  is  a  critical  moment 
to  raise  the  issue  of  human  rights  in  the 
USSR. 
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Pleu«  tell  Mr.  Reasan:  Be  rirm  and 
strong  on  human  right*  In  your  dlacusslons 
with  Mr.  Gorbachev.  Urge  the  release  of 
Priaoners  of  Conscience  and  refusenlks  to 
show  the  Kremlin's  willingness  to  abide  by 
minimal  international  standards  of  behav- 
ior. Among  these  people  are: 

Dr.  Jos<?ph  Begun  of  Moscow  is  an  engi- 
neer and  courageous  unofficial  Jewish  edu- 
cator. After  two  exiles  to  Siberia  for  teach- 
ing Hebrew,  he  was  sentenced  In  1983  to  12 
years  in  the  Oulag.  His  health  is  deteriorat- 
ing in  the  notorious  Chistopol  Prison. 

Nadezhda  Fradkova  of  Leningrad  Is  a  lin- 
guist and  mathematician  who  passionately 
desires  to  go  to  Israel.  Each  time  she  hunger 
strikes  to  draw  attention  to  her  plight,  the 
KOB  throws  her  Into  a  mental  hospital.  In 
1M4.  she  was  taken  from  the  mental  hospi- 
tal and  sentenced  to  two  years  In  a  Labor 
camp.  In  August  of  1986.  when  her  term  was 
completed,  she  was  barred  from  returning 
to  her  Leningrad  home. 

Elena  Kelss-Kuna  Is  a  Leningrad  refuse- 
nlk.  barred  since  1974  from  exiting  to  re- 
unite with  her  sister  Anna  Rosnovsky,  a 
member  of  the  Israel  Philharmonic  Orches- 
tra. Several  years  ago.  as  retaliation  for  her 
sending  Anna's  violin  to  Israel,  their  mother 
was  thrown  into  a  Slt>erlan  mental  hospital 
for  four  years.  Elena's  son  Andrei  will  be  18 
next  year  and  subject  to  a  punitive  Red 
Army  draft  which  could  delay  the  family's 
emigration  for  many  years  to  come.« 


A  DIARY  OP  21  DAYS  WITH 
REFUGEES  FROM  NICARAGUA 

•  Mr.  BOSCHWITZ.  Mr.  President. 
Nana  Gill,  a  fellow  Minnesotan  and 
her  family  traveled  to  Central  Amer- 
ica, at  their  own  expense,  to  see  first 
hand  the  current  situation  in  that 
troubled  region  of  the  world.  On  their 
trip,  they  spent  21  days  with  refugees 
from  Nicaragua  now  living  inside  and 
outside  UN  camps  in  Honduras.  Their 
story  is  both  gripping  and  insightful. 
For  this  reason.  Mr.  President.  I  ask 
that  the  Gills'  Letter  to  the  Editor  in 
the  Minneapolis  Star  and  Tribune, 
and  the  diary  of  their  trip  to  Central 
America  be  printed  in  the  Congres- 
sional Record. 

The  material  follows: 

August  1.  1986. 
Minneapolis  Star  and  Tkibuhb, 
324  Portland  Avenue 
Minneapolis.  MN. 
To  the  EDiToa: 

It  Is  Incredible  to  read  the  remarks  of  a 
Roman  Catholic  cleric  whose  Pope  was  pub- 
llcally  insulted  during  his  1983  visit  In  Nica- 
ragua and  whose  fellow  priests  are  being 
evicted  or  forced  to  flee  from  that  land.  The 
letter  from  Maryknoll  missionary  (Trib- 
une—7/23)  Pr.  D.  Newpower.  In  my  opinion, 
is  both  inaccurate  and  Intemperate.  He 
poaes.  moat  glaringly,  an  unfair  and  exceed- 
ingly vicious  rhetorical  attack  with  his 
statement  "...  I  can't  believe  people  in  the 
(Twin  Cities)  area  endorse  atrocities."  I 
both  resent  and  reject  this  statement  for 
what  It  Is— a  cheap  shot! 

As  to  the  alleged  atrocities  committed  by 
the  UNO  (Nlcaraguan  Opposition  Unity 
party— formerly  called  "Contra")  which  is 
made  up  of  several  political  factions  which 
originally  helped  to  overthrow  Somoza  and 
is  now  involved  in  the  ongoing  Nlcaraguan 
Civil  War.  even  If  Pr.  Newpower  would  care 
to  document  examples,  these  could  never 


outnumt>er  what  the  Sandinistas  are  record- 
ing in  the  minds  and  hearts  of  countless  citi- 
zens of  Nicaraguans  who  are  fleeing  their 
beloved  country. 

I  am  aware  of  about  3.(M>0  first  hand  ac- 
counts of  crimes  committed  by  the  Sandinis- 
tas. Many  of  these  letters  have  already  been 
sent  to  the  Organization  of  American  States 
In  Washington.  D.C.  with  further  tragic  re- 
sults—foolishly, copies  of  these  letters  were 
sent  on  to  the  Sandinistas  with  names  and 
addresses  causing  the  possibilities  of  addi- 
tional disastrous  results.  According  to  the 
Nlcaraguan  Commission  of  Jurists.  8.000 
Sandinlsta  political  executions  had  taken 
place  In  Nicaragua  within  the  six  year 
period  before  October  of  1985.  There  are 
possibly  300.000  Nlcaraguan  refugees  in 
Honduras  (one  of  the  poorest  countries  In 
the  Western  Heipisphere).  According  to  reli- 
able sources  (a  United  Nations  official  and 
the  U.S.  Embassy  in  Tegucigalpa.  Hondu- 
ras), for  every  refugee  found  in  the  poorly 
run.  disease  ridden  United  Nations  refugee 
camps  (I.  myself,  have  visited  two  of  these), 
there  may  be  ten  more  foraging  in  the  coun- 
tryside. There  are  approximately  200.000 
refugees  In  Costa  Rica.  Others  are  found  In 
Guatemala.  Mexico,  Belize,  and  the  United 
States. 

It  appears  as  if  the  Sandinlsta  Communist 
masters  have  reached  a  point  of  no  return 
In  the  savagery  which  they  have  perpetrat- 
ed. The  Roman  Catholic  priest.  Father  Al- 
exander Ratlu  who  was  Jailed  in  Romania 
for  16  years,  said  "Communist  governments 
cannot  last  without  making  use  of  constant 
surveillance,  terror,  and  violence.  Fear  and 
repression  are  the  rule  In  all  Communist 
states." 

In  addition,  the  Sandinistas  refuse  to  ne- 
gotiate with  Its  political  opposition.  The 
UNO  has  in  the  past  expressed  willingness 
to  start  talks  to  achieve  a  freely  elected  gov- 
ernment founded  on  democratic  principles. 
Instead  of  responding  to  this  offer  to  seek 
reconciliation,  and  peace,  the  present  Nlca- 
raguan leadership  has  chosen  to  precipitate 
a  civil  war  forcing  the  UNO  to  fight  for  the 
freedom  of  their  land  against  an  army  mas- 
sively supplied  with  advisors  and  war  mate- 
rials by  the  Soviet  Union  and  its  Cuban  sur- 
rogate. 

Fr.  Newpower  also  claims  that  the  United 
States  is  deliberately  sat>otaging  the  Conta- 
dora  plan  for  Central  America.  On  May  9. 
1986.  Vice  President  George  Bush,  repre- 
senting our  government  at  the  inauguration 
of  President  Arias  in  Costa  Rica,  stated  that 
he  (Bush)  was  hopeful  that  the  Contadora 
process  would  put  Central  America  on  the 
road  to  peace.  Our  Vice  President  also  com- 
plimented President  Arias  for  his  initiative 
in  seeking  adoption  of  the  Contadora  plan. 

Later  in  that  some  month  of  May  at  a 
meeting  held  in  E^quipalus.  Guatemala,  at- 
tended by  democratically  elected  Presidents 
of  Central  American  states  (Arias.  Costa 
Rica:  Duarte.  El  Salvador:  Cerezo.  Guatema- 
la: and  Azcona.  Honduras)  and  President 
Ortega  of  Marxist-Leninist  Nicaragua,  the 
Contadora  proposal  was  throughly  dis- 
cussed. The  proceedings,  well  reported  in  all 
major  newspapers  of  the  world,  stated  that 
the  Contadora  plan  which  was  to  have  been 
signed  on  June  6.  1986  was  defeated  by  one 
dissenter— Ortega  of  Nicaragua. 
Sincerely, 

Nana  A.J.  Gill, 
A  Nune  and  Housewife. 


A  Diary  op  21  Days  With  Rcpucees  From 
Nicaragua 

(By  John  and  Nana  Gill) 

CRIBS  in  THE  MIGHT 

Hear  their  cries! 

Oh,  can't  you  hear  their  cries? 

I  heard  a  cry  .  .  .  despair  of  souls 

In  the  still  night  air  echoed  through  the 

hills 
from  the  mountains  to  the  sea 
begging  to  be  answered  by  you  by  me— 
a  cry  of  sorrowing  and  suffering. 
The  earth  seemed  to  shudder  as  if  .  .  . 
as  if  in  answering  .... 
The  cry  of  souls— seeking  .  .  .  searching  for 
meaning  to  life  reason  for  living. 
"Did  anyone  see  our  tears  .  .  .  hear  our  cries 
The  world  have  deaf  ears  .  .  .  why  we've 

been  passed  by?" 
Their  cries! 

PROLOGUE 

We.  John  and  Nana  Gill,  because  of  sensi- 
tivities developed  by  our  experiences  and 
envolvement  In  aiding  refugees  from  South- 
east Asia,  were  suspicious  of  news  bureau  re- 
porting within  the  United  States. 

Accordingly,  for  two  years  we  worked  at 
planning  a  trip  into  Central  America  to  ob- 
serve for  ourselves  what  was  actually  hap- 
pening. 

On  January  4.  1986  we  completed  prepara- 
tions for  this  trip,  loaded  our  van  with  nec- 
essary supplies,  and  with  our  whole  family- 
Ronnie  (13).  Tommy  (6),  Laura  (4).  and 
John  (3)— began  a  two  month  Journey  into 
Mexico.  Guatemala,  and  Honduras. 

Our  main  objective  was  to  reach  the  Hon- 
duran-Nlcaraguan  border  In  order  to  visit 
with  refugees  we  had  heard  about.  Our 
desire  was  to  help  them  If  we  could.  (We 
knew  that  our  resources  were  very  limited 
as  per  the  average  American  family— we  had 
to  make  a  bank  loan  of  two  thousand  dol- 
lars—^ut  we  felt  someone  should  do  some 
Investigation.  We  also  knew  and  felt  that 
God  was  with  us  in  this  matter.) 

From  the  refugees  we  would  also  be  able 
to  assess  important  insights  as  to  the  real 
Intentions  of  the  political  leaders  of  Nicara- 
gua who  in  our  news  media  were  often  por- 
trayed as  necessary  for  the  region. 

WHAT  CAN  YOU  DO  TO  HELP  THESE  REFUGEES? 

(1)  Pray  about  it! 

(2)  Copy  the  pertinent  information  from 
this  pamphlet  and  give  it  to  ten  other 
people. 

(3)  Sponsor  a  family  inside  a  United  Na- 
tions refugee  camp. 

(4)  Write  your  state's  congesstonal  Sena- 
tors and  Representatives  concerning  the 
plight  of  these  refugees. 

(5)  Write  letters  to  the  editors  of  local 
newspapers  with  information  about  these 
refugees.  Even  allow  them  to  copy  stories 
the  refugees  themselves  have  written. 

(6)  Locate  companies  who  are  able  to  to 
donate  food,  clothing,  and  medicine  tor 
these  helpless  human  beings. 

(7)  Pray  about  it! 

(8)  Seek  persons  who  would  actually 
travel  to  Honduras  to  assist  in  the  distribu- 
tion of  food,  clothing,  and  medicine  when 
they  reach  their  destination. 

(9)  Send  what  you  feel  led  by  the  Spirit  of 
God  to  do! 

(10)  Contact  local  radio  and  T.V.  sutlons 
and  ask  them  to  broadcast  the  real  story 
concerning  the  refugee  situation. 

(11)  Continue  to  pray  for  these  people  and 
their  needs. 


Sunday.  January  26, 1986 

Entering  Honduras  about  8:30  A.M..  we 
stopped  briefly  at  the  ruins  of  Copan  where 
we  met  a  well  traveled  person  from  Austra- 
lia. As  he  was  going  to  Nicaragua,  we  of- 
fered him  a  ride  to  Tegucigalpa,  the  capitol 
of  Honduras.  At  a  gas  station  restroom  stop 
along  the  road,  we  acquired  an  additional 
passenger,  a  young  woman  with  a  child,  who 
needed  a  ride  to  a  certain  destination.  As 
she  left  us  she  expressed  her  appreciation 
with  "May  God  bless  you  and  your  family  in 
all  that  you  do." 

Weary  sojourners  that  we  were  upon  our 
arrival  in  Tegucigalpa,  we  found  that  all 
hotels  were  fully  booked  as  the  new  presi- 
dent of  Honduras  was  to  be  inaugurated  on 
the  following  day.  We  parked  near  the 
pumps  of  a  closed  gas  station  and  all.  Includ- 
ing John  Parkinson,  slept  In  the  van. 
Monday— January  27 

After  a  hearty  breakfast  of  pancakes  and 
ham  and  the  ritual  of  rolling  up  the  mat- 
tress and  sleeping  bags,  we  wished  John 
Parkinson  "God  Speed"  an'd  continued 
south  to  Danll  (pronounced  "Oon-lee")  near 
the  Honduran-Nlcaraguan  border. 

On  the  way,  it  was  now  our  turn  to  wit- 
ness 'slum  conditions"— poorer  here  than 
anywhere  else  In  Central  America.  Prom  our 
point  of  view,  these  conditions  were  as  a 
result  of  either  the  poor  degree  of  effort 
spent  on  their  behalf  or  the  effecU  of  a 
truly  severe  environment.  We  could  name 
many  reasons  for  the  very  unpleasant 
sight- no  productive  enterprise,  no  devel- 
oped resources,  high  interest  rates,  very  ex- 
pensive electrical  power  (government 
owned),  hot  climate,  and  a  seemingly  short 
rain  supply.  All  contributed  to  the  poor 
standard  of  living. 

Shortly  before  reaching  Danll,  we  noticed 
a  shack  village  In  a  valley— most  likely,  a 
United  Nations  refugee  camp. 

The  hotel  room  in  Danll,  comfortable 
with  pleasant  appointments  and  costing  $10 
per  day  In  U.S.  currency,  had  only  one  draw- 
back—no hot  water.  The  showers  were  Invig- 
orating. 

Tuesday— January  28 

Driving  back  to  the  U.N.  camp  which  was 
seen  along  the  roadway,  yesterday,  we 
Ulked  to  an  English  speaking  Spanish  medi- 
cal doctor.  Fernando  Seville.  Representing  a 
French  organization.  Doctors  without  Bor- 
ders, he  had  been  serving  this  and  one  more 
camp  In  the  area.  Concerning  the  question 
of  refugee  medical  problems,  he  staled  that 
the  "abuse"  of  medicine  by  the  refugees  was 
one  of  the  biggest  problems— "They  want 
attention  all  the  time  and  come  for  medi- 
cine for  belly  aches  or  sore  throaU".  He 
added.  "When  I  get  a  sore  throat.  I  don't 
take  medicine  unless  it  Is  really  bad. "  We 
wondered  how  he  could  determine  when 
things  were  bad.  If  he  denied  a  patient's 
complaint  of  a  sore  throat.  He  went  on  to 
say  that  the  main  health  problem  was  diar- 
rhea caused  by  a  polluted  water  supply  in 
crowded,  unsanitary  living  conditions. 

In  the  midst  of  this  worthwhile  visit,  a 
man  stepped  forward  and.  after  he  told  us 
that  we  needed  permission  from  the  Red 
Cross  to  visit  a  U.N.  camp,  gently  ordered  us 
to  leave. 

In  Danll  the  Red  Cross  office  which  was 
used  lor  clerical  and  not  medical  purposes 
and  employing  In  such  a  way  that  It  prob- 
ably pos.«!<>&sed  the  best  Jobs  within  the  com- 
mui.it y.  iffused  us  the  needed  permission 
and  advlted  us  to  go  to  the  U.N.  in  Teguci- 
galpa. 


We  discovered  that  there  was  a  clinic  that 
would  have  been  useful  for  refugees  in 
Danll.  It  was  financed  by  a  philanthropic 
American  organization  called  Friends  of  the 
America's.  As  it  was  a  free  clinic,  a  few  refu- 
gees did  come  to  it.  but  It  served  mainly 
poor  Hondurans.  However,  as  E>octor  Seville 
was  the  legally  designated  doctor  for  the 
refugees,  he  was  in  the  responsible  position 
of  directing  them,  apparently,  to  a  location 
he  so  desired.  The  Friends  of  the  America's 
happened  to  be  low  on  medical  supplies,  but 
the  Red  Cross  would  not  share  any  of 
theirs.  Doctor  Seville  even  made  light  of  the 
fact  that  he  had  medicine  that  might  never 
be  used. 

The  next  logical  step  was  for  us  to  visit 
the  Friends  of  the  America's  Clinic  In  Danll. 
We  appraised  It  as  being  very  respectable 
and  were  given  the  Tegucigalpa  telephone 
number  of  Carmen  Winkler,  the  manager 
for  Friends  of  the  America's  In  Honduras. 
Wednesday— January  29 

The  objectives  for  us  to  accomplish  In  the 
Honduran  capitol  of  Tegucigalpa,,  today, 
were  fourfold: 

(1)  Contactlng-«ur  United  States  diplo- 
matic representatives  concerning  Its  advice 
as  to  how  we  could  begin  the  process  for 
getting  permits  to  visit  the  refugee  camps. 

(2)  Finding  the  U.N.  building  and  talking 
with  someone  who  was  In  charge  of  the  U.N. 
camps. 

(3)  Talking  to  Carmen  Winkler  about  an 
air  flight  to  the  Mosqultla. 

(4)  Going  to  the  Hotel  Maya  and  ex- 
change our  U.S.  currency  Into  Lemplras,  the 
official  currency  of  Honduras. 

At  the  U.S.  Consulate  the  treatment  af- 
forded us  by  Its  personnel  was  predictably 
not  pleasant.  Told  that  we  could  not  get 
permission  to  enter  the  U.N.  camps,  we  re- 
sponded that  after  having  traveled  over 
5000  miles  In  eighteen  days  and  our  U.S. 
Senator  Boschwltz  expecting  from  us  a 
report  on  the  pronounced  needs  of  the  refu- 
gees, we  refused  to  take  "no"'  for  an  answer. 

After  our  embassy  called  and  explained 
our  situation  to  the  U.N..  It  Instructed  us  to 
go  and  discuss  our  request  at  their  Teguci- 
galpa U.N.  office. 

At  the  U.N.  building  we  were  met  at  the 
top  of  a  flight  of  sUIrs  by  a  locked  gate  and 
two  guards.  When  we  presented  our  pass- 
ports and  referred  to  the  recent  telephone 
call  to  the  U.N.  High  Commissioner's  office, 
we  were  informed  that  his  assistant  was  out 
but  that  her  secreUry  would  help  us.  Never- 
theless, after  first  waiting  on  a  hall  couch 
for  two  hours,  we  were  allowed  by  a  recep- 
tionist to  enter  the  office  where  the  secre- 
tary was  working.  She.  however,  proceeded 
to  make  and  receive  phone  calls  and  fill  out 
forms  for  some  time  period  before  address- 
ing us  as  to  why  we  were  there  and  how  she 
could  help  us.  Even  while  questioning  us. 
she  continued  doing  other  things  In  such  a 
manner  that  we  were  made  to  feel  we  were  a 
bother.  She  did  give  us  a  form  to  fill  out. 

With  an  additional  waiting  time  of  one 
hour,  the  Director  returned  and  quickly  ap- 
proved our  entry  permit. 

Although,  Carmen  Winkler  was  not  in  her 
office,  an  appointment  was  made  for  us  to 
see  her  on  Friday  In  regard  to  our  desire  to 
visit  MIskito  Indian  refugees  In  the  most 
eastern  region  of  Honduras  called  The  Mos- 
qultla. This  arrangement  was  fine  for  us  as 
our  two  refugee  camp  visits  (Jacaleapa  and 
Teupasenti)  were  set  for  Thursday  and  Sat- 
urday. 

Reaching  Danll  late,  hungry,  and  tired, 
the  family  warmed  up  some  beef  noodles  on 
the  stemo  burner  and  ended  a  very  produc- 


tive day  with  study  of  scripture  and  family 
prayers. 

Thursday— January  30 
This  was  a  very  special  day.  Involving  the 
purpose  of  our  travel  to  Honduras,  the  day 
of  our  first  official  camp  visit.  However,  a 
threatening  thing  did  weigh  upon  our  minds 
as  we  ate  our  breakfast  and,  later,  our  lunch 
In  the  room.  Most  of  us  were  very  cognizant 
of  diarrhea  and  cramp  symptoms.  When  the 
doctor  from  Friends  of  the  America's  gave 
us  some'  medication,  the  cramps  stopped  im- 
mediately but  not  the  diarrhea. 

At  3:30  P.M.  two  of  the  doctors  from 
Friends  of  the  America's  came  to  our  hotel. 
From  there,  all  .went  out  to  the  United  Na- 
tions Nlcaraguan  Refugee  Camp  at  Jaca- 
leapa. Honduras. 

Reaching  the  camp  at  4:30  P.M.,  we  were 
coldly  received  by  the  Honduran  camp  offi- 
cials. With  the  help  of  the  two  doctors  who 
came  with  us,  the  following  Information  was 
accumulated: 

(1)  2800  people  In  257  cabins 

(2)  Water  is  shallow  and  well  contaminat- 
ed 

(3)  10-14  persons  to  each  cabin  approxi- 
mately 14x16  feet— not  necessarily  for  only 
one  family 

(4)  Wood  needed  for  cooking  not  sup- 
plied—refugees get  special  permit  to  leave 
the  camp  to  gather  wood 

(5)  All  mail  to  the  camp— searched  and 
scrutinized 

(6)  No  schooling  for  children  within  last 
six  months  and  the  U.N.  has  allocated  no 
funds  to  offer  schooling  In  1986 

(7)  No  electricity  or  means  for  light  once 
it  is  dark  (The  young  doctor  Interpreting  for 
us  said  something  In  Spanish  and  all 
laughed.  We  Insisted  that  this  be  Interpret- 
ed. He  had  said.  "With  no  lighting  they  go 
to  bed  early  so  there  are  many  babies." 
John  said.  "That  may  seem  funny  but  with 
the  U.N.  concern  over  population  control, 
this  may  be  the  one  single  most  Important 
fact  of  the  report  to  our  Senator  In  coercing 
better  circumstances."  A  young  man  retort- 
ed that  sometimes  some  people  bring  out 
films  on  birthcontrol.) 

(8)  Most  needed  items  are:  Shoes,  tooth- 
brushes, toothpaste,  soap  (personal  and 
laundry),  clothing  (only  one  set  a  year  from 
Catholic  Charities),  and  books  and  materi- 
als so  that,  even  though  they  are  forbidden 
to  be  employed  In  Honduras,  the  refugees 
could  keep  their  minds  busy.  (The  refugees, 
themselves,  advised  us  not  to  send  donations 
through  the  U.N..  Red  Cross,  or  Catholic 
Charities,  as  they  would  not  receive  what 
would  have  been  sent.  Furthermore.  It  was 
the  U.N.'s  policy  to  keep  these  people  at  the 
mere  survival  level  with  no  relying  upon 
outside  help  for  their  needs.) 

(9)  Although,  the  U.N.  has  strict  codes  for 
policing  up  the  appearance  and  the  outward 
cleanlines  of  the  camp,  sanitary  facilities 
were  totally  non-existent.  Refugees  kept  the 
place  clean  by  picking  up  fecal  material  by 
hand  and  sweeping  the  entire  area  daily 
with  grass  brooms  which  they  had  made. 
This  is  strictly  enforced.  The  U.N.  policy  is 
"Don't  work,  don't  eat." 

(10)  Initially,  there  were  provided  for  the 
camp  two  toilets  with  seven  holes  each  with 
no  walls,  only  small  roofs  on  posts,  and  were 
located  In  the  middle  of  the  camp's  play 
area.  When  the  toilet  holes  because  full, 
they  were  cemented  shut  and  no  new  ones 
were  built.  The  refugees  were  obliged  to  use 
two  new  toileu,  seven  feet  deep,  three  feet 
wide,  and  from  ten  to  twelve  feet  long— open 
trenches  with-no  cover  anywhere. 
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Sorrowfully,  we  saw  cfttaracts  untreated  In 
young  men,  a  great  deal  of  akin  disease  and 
infections,  signs  of  parasites,  malnutrition 
in  children,  blank  staring  fatigue  in  women, 
and  an  aching  for  something  to  do  In  the 
men.  Such  human  waste  we  have  never 
seen! 

While  we  were  there,  the  refugees  orga- 
nized a  committee,  and  a  representative 
came  forward  to  talk  to  us.  He  stated: 

(1)  When  one  brings  assistance  to  the 
camp,  bring  it  directly  and  hand  it  out. 

(2)  Do  not  leave  your  address  with  them 
(the  camp  officials),  as  they  will  not  give  It 
to  the  refugees. 

(3)  We  have  an  organization  and  will  dis- 
tribute equitably.  They  will  not.  (Example: 
Once  a  group  brought  a  truckload  of  3000 
pairs  of  shoes.  The  official  employees  of  the 
camp  threw  them  into  the  air  causing  the 
refugees  to  run  and  grab.  Then  the  employ- 
ees exclaimed.  "See.  they  act  like  animals.") 

At  this  Juncture  during  our  meeting,  one 
man  said  that  we  could  trust  William  Stew- 
art in  Danli  with  the  'Uvlng  Christ  Minis- 
tries". Others  really  got  sober  when  out  of 
love,  they  informed  us  of  a  camp  that  was 
worse  off  than  theirs.  They  begged  us  to  go 
there  and  help  them  if  we  could. 

We  were  touched  by  this  charity  (pure 
love  of  Christ)  in  the  hearts  of  these  who 
had,  literally,  nothing.  Ignorant  people  and 
all  that  may  go  with  it,  they  were  not.  We 
could  see  that  many  were  well  educated  as 
they  crowded  about  us  urgently  attempting 
to  read  our  notes,  and  to  say  this  and  that 
to  us.  They  wanted  to  write  us.  asked  that  a 
school  be  set  up  for  their  children,  request- 
ed a  church  for  all  denominations  t>e  made 
available  for  all  to  use.  urged  that  we  speak 
at>out  them  to  our  President,  and  more. 

As  we  walked  with  heavy  hearts  to  the 
car.  we  prayed,  "Lord,  what  can  we  do  for 
them?"  Suddenly,  somewhat  Inspired,  we 
thought  to  print  our  address  on  paper  for 
each  family  and  along  with  writing  material 
bring  it  to  the  camp. 

We  then  left  and  returned  to  Danll.  What 
a  day! 

Friday— January  31 

The  drive  to  Tegucigalpa  takes  two  and 
one  half  hours.  Today,  we  went  there  to 
talk  with  Carmen  Winkler  about  a  plane 
trip  to  The  Mosquitia.  Carmen  told  about 
the  possibility  of  a  flight  the  following 
week,  but  we  would  have  to  return  on 
Monday  to  find  out. 

Nick,  a  young  man  from  Honduras  and 
one  of  the  doctors  working  at  Danli  for 
Friends  of  the  America's  who  had  come 
along  with  us,  was  told  by  Carmen  that  he 
was  fired.  The  reason  given  was  that  he  had 
refused  to  work  in  the  clinic  at  the  Hondu- 
ran  border  town  of  Los  Trojes  where  some 
of  the  heaviest  fighting  between  the  Sanda- 
nlstas  and  the  Contras  occurs  and  can  be 
very  dangerous.  Only  this  morning,  we 
heard  Honduran  government  newscasts  re- 
porting that  the  Nicaraguan  government 
had  planned  a  strike  against  the  Contras. 
Authorities  were  advising  all  villages  along 
the  border  area  to  be  evacuated. 

At  the  Tegucigalpa  Friends  of  the  Ameri- 
ca's office,  we  met  a  couple  from  California 
who  were  planning  to  do  missionary  work  in 
The  Moaqultla. 

With  a  rather  early  return  to  Danll  and 
John  deciding  to  lay  down  because  of  not 
feeling  well.  Nana  decided  that  she  and  the 
children  would  go  out  for  a  tour  of  the 
town.  They  came  upon  some  "gringo" 
(North  American  white)  children  who  be- 
longed to  the  Bill  Stewarts,  Directors  of 
The  Uvlng  Christ  Ministries.  What  a  break! 


Maybe  they  could  help  us  find  an  interpret- 
er for  our  visit  to  the  other  U.N.  refugee 
camp.  Tomorrow,  we  would  be  visiting  Mr. 
and  Mrs.  Stewart. 

Saturday— February  1 

From  their  mission  house  for  the  Living 
Christ  Ministries,  Bill  and  Sherry  Stewart 
had  been  working  for  the  last  two  years 
helping  not  only  poor  Hondurans  but  also 
Nicaraguan  refugees  in  Danll  and  in  the 
mountains.  What  a  blessing  that  Ood  led  us 
to  them! 

Nondenominational  and  not  in  Honduras 
to  proselytize  but  to  coordinate  efforts  of 
various  Christian  projects  involving  human- 
itarian aid  and  medical  assistance.  Bill  and 
Sherry  t>ecame  convinced,  as  we,  that  the 
oppressed  Nicaraguan  refugees  outside  of 
the  U.N.  refugee  camps  could  not  count  on 
the  U.N.  nor  the  Red  Cross— physically  nor 
ideologically— to  help  them.  These  organiza- 
tions could  not  nor  would  not  help  these 
people  in  the  face  of  expected  Sandlnista 
advances  into  Honduras— already  under  way 
at  this  time. 

Our  most  immediate  concerns  were: 

(1)  We  had  the  permit  to  visit  the  second 
refugee  camp  in  the  area,  but  we  were  told 
that  our  vehicle  could  not  negotiate  the 
road  to  that  out-of-the-way  place. 

(3)  The  young  men  who  had  interpreted 
for  us.  previously,  were  not  now  available. 

These  worries  dissolved  with  the  appear- 
ance of  the  Stewarts.  They  took  care  of  our 
children,  fed  and  prayed  with  us,  and 
tended  to  other  helpful  and  positive  steps  in 
aiding  us.  What  hospitality! 

Today,  Bill  who  had  good  contacts  among 
the  small  villages  and  military  outposts 
along  with  his  Honduran  Interpreter, 
Andrew,  transported  us  out  to  the  camp  we 
wanted  to  go  to  but  over  the  almost  impass- 
able mountain  roads.  The  trip  seemed  hours 
and  hours  long. 

As  we  stood  in  the  middle  of  a  mud-forsak- 
en two  acre  place  enclosing  over  3S00  Indi- 
viduals, holding  hands  with  the  refugees, 
and  praying,  our  spirits  were  moved  with 
compassion  and  grief.  How  can  we  now  ex- 
press the  feelings  that  overcame  us.  One 
man  said.  "We  prayed  and  prayed  and  won- 
dered if  our  Brothers  and  Sisters  in  Christ 
in  the  States  even  knew  or  cared  about  us. 
Now.  you  and  your  family  came." 

This  U.N.  camp  was  so  isolated  that  only  a 
few  of  the  sacrificing  and  serious  minded 
Christian  workers  in  this  area  of  Honduras 
had  been  to  it. 

In  their  prayers  many  thanked  Ood  and 
asked  Him  to  continue  to  take  care  of  them. 
Another  thanked  Ood  for  inspiring  us  to 
come  into  their  midst.  Then  he  added, 
"Ood,  you  know  we  are  here  with  our 
mouths  open  for  anything  you  drop  In.  We 
can  do  nothing  for  ourselves  except  trust  in 
you." 

A  few  facts  concerning  this  Teupasenti 
Camp: 

( 1 )  Most  of  the  Interned  looked  very  lean 
and  many  were  sick. 

(2)  They  lived  in  14  x  16  feet  board  huU 
each  holding  12  to  18  people. 

(3)  No  water  supply  except  the  river. 
(There  was  a  row  of  open-pit  outhouses  50 
feet  above  it.) 

(4)  Dr.  Seville  visited  three  days  within  al- 
ternative weeks,  but  the  refugees  said  he 
neither  brings  nor  gives  out  medicine.  (Yet, 
this  doctor  is  responsible  for  6,000  refugees 
under  terrible  conditions  in  two  camps,  we 
visited  thus  far  and  has  to  travel  two  to 
three  hours  to  go  from  one  camp  to  the 
other.  That  he  attempts  such  feats  is  either 
extra  heroic  or  very  tragic. ) 


(5)  Needs  in  the  order  of  their  importance: 

a.  Medical  attention. 

b.  Cooking  utensils— "We  left  with  noth- 
ing or  traded  what  we  did  bring  in  order  to 
survive." 

c.  Clothing,  soap,  shoes,  educational  mate- 
rial for  the  children,  and  good  water. 

The  sick  children,  the  skin  diseases  and 
rashes,  and  sad  eyed  women  were  transcend- 
ed by  the  greater  wonder  and  love  that  they 
showed  to  us.  Their  testimonies,  literally, 
crushed  our  hearts  with  sorrow  and  then 
comforted  with  healing  Joy.  The  load  of 
feelings  we  carried,  tempered  with  the 
thoughts  of  a  seeming  impossible  task  of 
trying  to  aid  them,  made  us  feel  very  sober. 
Nevertheless,  we  left  our  name  and  address- 
es with  one  of  the  pastors  who  served  them 
from  the  nearby  town  and  asked  the  refu- 
gees to  write  letters  to  us.  We  also  left 
money  with  the  same  pastor  to  purchase 
and  deliver  stationery  and  pens  to  the  refu- 
gees. 

With  a  great  sense  of  the  reality  and  pres- 
ence of  Ood,  we  began  the  rough  ride  back 
to  Danli  In  the  Stewarts  "beat  up"  Blazer 
that  sounded  as  if  its  muffler  system  was 
angry  over  being  given  such  a  terrible  Job  of 
transversing  the  so-called  road.  A  flat  tire 
was  sustained  on  one  of  its  all  terrain  tires. 
We  changed  it  and  made  it  home  after  dark 
in  almost  one  piece.  Another  opportunity  to 
say.  "What  a  day!" 

Sunday— February  22 

The  Sunday  worship  conjoining  our 
family  with  that  of  the  Stewarts  together 
with  their  interpreter,  Andrew  Swan,  and 
his  girlfriend,  Miriam,  was  held  in  the  Stew- 
art home.  During  the  study  time  a  portion 
in  the  New  Testament  book  of  Thessalonl- 
ans  was  studied  Including  discussion  of  re- 
cently finished  topics  such  as  works  and 
grace  from  James'  statements  and  how  all 
of  this  is  effective  only  in  and  through  the 
blood  of  Christ.  An  emphasis  was  made  that 
we  who  believe  are  responsible  for  how  we 
serve. 

The  Stewarts  served  lunch.  Afterwards. 
Bill  had  to  leave  as  he  had  some  small  vil- 
lages to  visit  along  the  Nicaraguan  border.  A 
team  of  d(x:tors  from  the  United  States 
were  coming  who  had  ability  to  operate  on 
children  with  cleft  palates.  Bill,  personally, 
knew  of  three  and  he,  now,  wanted  to  do 
some  preliminary  visiting.  He  asked  us  to 
ride  along  with  him  and  Andrew.  We  decid- 
ed to  go.  The  children,  for  sure,  would  not 
be  able  to  go  along  because  of  possible 
danger  associated  with  this  trip.  We  would 
be  actually  driving  to  the  Honduras-Nlcara- 
guan  border  where  there  would  be  investiga- 
tions as  to  possible  clinic  site  locations. 

A  real  danger  showed  itself  in  that  the 
Sandanistas  had  been  shelling  Honduran 
terrorlty  in  order  to  force  poor  Honduran 
local  people  from  harvesting  their  coffee 
crop.  Several  families  In  the  vicinity  of 
where  we  were  going  had  been  shot  at  by 
the  Sandinistas  in  an  attempt  to  force  their 
children  into  Nicaraguan  military  service. 

The  Honduran  people,  here,  in  the  sim- 
plest, smallest  local  villages  have  personal 
ownership  of  land  and  homes.  They  r\m 
their  own  schools  which  are  supported  by 
the  government.  What  a  privilege  to  observe 
how  these  independent  people  live,  what 
their  homes  are  like,  the  individuality  in  the 
local  color  of  how  they  conduct  themselves 
in  their  town  squares,  and  see  their  medical 
buildings  or  assistance  stations. 

Honduran  soldiers  allowed  us  to  go 
through  several  road  blocks  and  back  road 
security  checks  because  they  knew  Bill  and 


hU  humanitarian  aid.  At  one  point  BUI  gave 
a  soldier  a  number  of  New  Testament  scrip- 
tures and  tracts  for  them  to  distribute. 
Johnny  attempted  to  speak  but  simply 
broke  down  and  prayed.  "Ood  bless  you. 
Ood  bless  you."  He  knew  that  these  poor 
souls  in  this  poor  country  were  not  prepared 
to  meet  the  might  of  the  entire  communist 
world  and  commended  them  to  God  who 
only  could  deliver  from  the  danger  that  was 
so  close  at  this  time. 

As  it  was  later  and  because  we  were  very 
tired  when  we  returned  to  Danll.  Mrs.  Stew- 
art suggested  that  we  remain  at  their  home 
for  the  night.  We  declined  preferring  to 
remain  one  more  night  at  the  hotel.  We 
knew  that  the  morning  drive  to  Tegucigalpa 
was  imperative  and  we  did  not  want  any- 
thing else  to  come  into  our  way.  We  had  to 
go  to  the  U.S.  Embassy  and  speak  with  Mr, 
Joe  McLean,  the  officer  in  charge  of  refugee 
problems.  It  was  also  necessary  for  us  to 
visit  with  Luis  Dnike,  the  U.N.  Assistant  Di- 
rector of  Refugees  for  Honduras,  to  secure 
permiU  (or  returning  to  the  two  camps  al- 
ready visited. 

Monday— February  3 

This  day  did  not  turn  out  to  be  as  produc- 
tive as  we  had  wished,  but  we  did  have  a 
good  interview  with  Mr.  McClean.  In  brief, 
this  was  what  was  said: 

Yes— He  knew  the  water  system  no  longer 
worked  at  Camp  Teupasenti.  It  had  been  In- 
operative for  a  long  while. 

Yes— He  knew  their  water  was  polluted.  It 
was  the  reason  for  poor  health  problems  In 
both  camps. 

No— They  were  not  without  medical  atten- 
tion but  want  medicine  for  every  little  sick- 
ness. 

Yes— Their  situation  was  sad. 

No— "We  do  not  mind  if  Christian  groups 
help  out.  .  .  ■  But  permission  has  to  be 
gotten  from  the  U.N.  .  .  .  The  previous  di- 
rector (Linda  Lamb— her  name  will  be  men- 
'  tioned  later)  would  have  minded,  but  I  don't 
know  about  this  new  one." 

Yes— Any  future  for  them  in  Nicaragua  at 
the  present  U  impossible.  Their  return 
would  not  be  In  keeping  with  respect  for 
human  life.  When  we  asked.  "Would  they  be 
killed?",  he  answered.  "Most  likely." 

Yes— There  are  many  more  refugees  out- 
side of  camps  in  the  mountains  with  no 
help.  There  are  many  more  outside  than 
Inside.  He  said  that  a  low  estimate  would  be 
.  .  for  every  one  in  a  camp,  there  would 
be  ten  outside".  His  conservative  estimate 
along  with  anyone  else  we  talked  with  set 
the  total  refugee  numbers  in  Honduras  at  in 
excess  of  150.000.  AU  of  these  neelng  refu- 
gees would  have  had  to  run  the  risk  of  cap- 
ture and  execution  or  land  mines  on  the 
border  before  getting  out.  (One  man  had 
said  that  when  the  numbers  of  the  thou- 
sands of  Contra  throughout  Nicaragua  were 
added  up  plus  the  refugees  In  CosU  Rica 
and  Honduras,  there  would  be  very  few  of 
the  poorer  folk  left.  He  added.  "The 
wealthy  got  out  to  Miami  and  Europe  long 
before."  A  refugee  who  had  recently  es- 
caped said.  "It's  all  Cubans.  Bulgarians,  or 
Russians.  Everywhere  you  go.  there  are  for- 
eigners. They  are  the  new  Nicaraguans! ") 
When  we  asked,  unofficially,  what  Mr. 
McLean  thought  would  be  the  best  fate  for 
the  refugees,  he  qualified  his  sUtement  and 
then  spoke  frankly  in  favor  of  Nicaraguan 
refugees  immigrating  to  the  United  SUtes. 

At  the  U.N.  building  an  appointment  was 
set  for  the  following  day  before  returning  to 
Danll. 


Tuesday— 3/4 

Leaving  reasonably  early  for  Tegucigalpa, 
we  were  pleased  to  drop  off  stationery  and 
pens  at  the  Jacaleapa  Camp. 

At  the  Friends  of  the  America's  office. 
Carmen  was  not  in  so  we  could  not  get  any 
information  on  the  possible  flight  to  The 
Moaqultla. 

At  the  U.N.  building  there  was  hope  on 
our  part  to  establish  some  conunittment 
that  religious  groups  would  be  able  to  enter 
United  Nations  camps  in  order  to  aid  the 
refugees.  Ms.  Luis  Druke  while  quite  friend- 
ly but  not  giving  the  committment  we 
wanted,  off  the  cuff  said  that  she  wished  we 

.  .  could  Just  take  them  all  to  the  sUtes". 
Wednesday— 2/5 

An  early  telephone  call  to  the  Friends  of 
the  America's  and  a  talk  with  Carmen  still 
got  us  no  infomatlon  concerning  the  flight 
to  The  Moaqultla. 

Johnny  and  Andrew  went  to  the  Welding 
Shop  to  Install  carrier  brackeU  for  the  top 
of  our  van.  We  were  preparing  It  for  the 
rough-ride,  return  visit  to  the  Teupasenti 
Refugee  Camp— this  time  with  out  children. 

The  person  who  did  the  welding  was  thir- 
teen years  old  and  Just  a  little  larger  in  size 
than  our  six  year  old  son.  Tommy.  How  effi- 
cient he  was.  He  welded  the  heavy  iron 
straps  to  the  light  tin  of  the  carrier,  perfect- 
ly using  an  old  arc  welder— even  without  a 
good  ground  clamp. 

While  the  welding  was  being  done,  a 
young  refugee  boy  selling  bananas  came  by. 
Of  those  within  his  family,  he  and  his 
father  were  the  only  ones  who  made  it  out 
of  Nicaragua.  This  wiry,  thin,  and  barefoot 
boy,  everyday  traveled  miles  with  a  wheel- 
barrow he  had  made  out  of  scraps  of  wood. 
He  would  go  Into  the  mountains  and  pick 
little  bananas  and  other  wild  fruit  to  sell  In 
town.  He  did  this  to  feed  himself  and  his 
father— supplementing  what  his  father 
made. 

Another  refugee  told  of  escaping  Nicara- 
gua by  running  for  fear  of  his  life  with  a 
group  of  one  thousand  or  more  people  for 
his  town.  Johnny  Invited  him  to  come  to  the 
mission  and  do  a  taped  Interview  of  his  ex- 
periences. He  came  to  the  StewarU  mission 
house  for  the  taping  at  5:00  P.M. 
Thursday— 2/6 

We  were  determined,  this  time,  to  take 
our  children  along  to  be  with  us  at  the  Teu- 
pasenti Refugee  Camp.  So.  waking  early,  we 
drove  to  the  Friends  of  the  America's  free 
clinic  In  Danli  In  order  to  pick  up  DoUy,  a 
person  who  was  writing  a  story  on  t>ehalf  of 
lU  philanthropic  "Shoe  Box  for  Uberty" 
program. 

At  the  clinic  we  met  Mike  Bagby,  one  of 
the  Directors  of  the  American  Christian 
"Salt  and  Light"  group  working  with  the 
Miskito  Indian  refugees  in  The  Mosquitia. 
Medicine  and  medical  supplies  along  with 
food  and  clothing  were  distributed  by  them 
to  the  Indians. 

In  the  town  of  Teupasenti  and  next  to  the 
U.N.  camp  with  the  same  name,  we  were  in- 
formed that  Mario,  the  pastor  of  the  local 
Nicaraguan  Evangelical  Church  in  Exile, 
had  been  thrown  into  the  town's  Jail  for 
helping  to  collect  letters  for  us.  Previous  to 
this  he  had  had  a  meeting  with  the  Red 
Cross,  Caritas  (Roman  Catholic  Charities). 
Acnur  (N.N.  Refugee  Organization),  and  the 
Honduran  Immigration  Service  concerning 
his  refusal  to  hand  over  to  either  caritas  or 
the  Red  Cross  all  the  medicine  and  food  he 
had  stored  in  hte  church.  These  supplies 
had  been  contributed  by  Christians  for  aid 
to  Nicaraguan  refugees  In  and  around  Teu- 


pasenti (not  In  the  U.N.  camp).  We  also 
found  out  that  the  Red  Cross  had  censored 
a  teacher  who  had  helped  refugees  within 
the  camp  to  write  letters  to  us.  Because  of  a 
fear  of  reprisals  that  might  be  taken  against 
them,  many  refugees  burned  their  letters. 

When  we  asked  if  we  could  visit  Mario  in 
Jail,  the  local  Fusep  (National  Police)  offi- 
cials would  not  commltt  themselves  but  said 
we  would  have  to  wait  until  the  local  "Jefe" 
(Police  Chief)  returned  from  his  afternoon 
swim. 

During  a  three  hour  wait.  Johimy  played 
tops  in  the  street  with  little  boys  of  the 
town  while  Nana  showed  the  local  Fusep  of- 
ficials a  family  photo  album. 

When  the  "Jefe"  returned  and  when  we 
entered  his  office,  he  continued  reading  a 
newspaper.  When  we  were  announced  by  his 
deputy,  he  looked  up  and  acknowledged  us. 
Firstly,  we  presented  our  permission  to  visit 
the  U.N.  camp  along  with  our  taking  of  pho- 
tographs and  gathering  information  about 
camp  conditions.  Secondly,  we  asked  him 
about  Mario.  What  had  he  done  that  caused 
authorities  to  throw  him  In  Jail?  The  "Jefe" 
would  not  stipulate  what  the  charge  was  but 
that  he  was  Just  being  investigated.  When 
we  requested  that  we  be  allowed  to  see  and 
visit  with  Mario,  the  Police  Chief  had  hls^ 
deputy  bring  him  out. 

Our  time  with  Mario  was  concluded  with  a 
prayer  as  we  Joined  hands.  We  prayed  for 
Mario's  well  being  and  for  the  safety  of  his 
wife  and  three  small  children.  (By  denying 
his  wife's  assistance  for  her  husband,  this 
local  Police  Chief  had  forced  Mario  to  sleep 
Inside  the  walled  backyard  of  the  Police  SU- 
tion  on  the  ground  without  food,  warm 
clothing,  pillow  and  blanket,  nor,  even,  his 
bible.) 

Then  we  went  to  visit  the  refugee  camp. 

As  this  was  our  second  visit,  the  refugees 
recognized  and  greeted  us  eagerly.  But  as  In 
the  United  SUtes.  also  in  Honduras,  the 
citizenry  had  their  local  "Boss  Hog"  who 
happened  to  "appreciate"  his  authority  in 
being  the  gate  keeper.  He  would  not  allow 
us  Into  the  camp.  Fortunately,  the  refugees 
could  not  be  restrained  and  they  flooded 
through  the  fences  and  gate  in  order  to 
come  out  to  t>e  with  us. 

In  the  situation  we  happened  to  be  In,  our 
children  were  superb.  Can  one  imagine  how 
repelled  a  child  might  normally  react  with 
over  2000  scared  and  sickly  people  pressing 
around  him  and  our  van  in  a  small  roadway. 
Well,  our  children  mixed  well  and  began  to 
play  chase  games  with  the  little  refugee 
chUdren. 

Lifting  children  over  the  fence,  touching 
one  another  with  love,  and  praying  for  the 
sick  among  them,  our  hearts  were  drawn 
out  with  compassion  and  love.  Some  slipped 
letters  into  Andrew's  pocket  and  hand  un- 
derlying the  authenticity  of  what  was 
taking  place. 

In  the  dark  on  our  way  back  to  Danli,  our 
spirits  were  heavy  as  we  sensed  the  awesome 
needs  of  these  poor  people.  We  were  also 
filled  at  the  same  time  with  Joy  because  of 
the  bond  of  the  love  of  Christ  that  firmly 
existed  between  us.  What  a  shared  and  ex- 
perienced reality  in  the  Brotherhood  of  the 
divine  Jesus  Christ. 

Friday-2/7 

To  eat  our  big  breakfast  this  morning 
took  awhile,  not  only  because  of  the  amount 
of  food  but  more  so  because  of  our  sharing 
and  reliving  the  previous  day's  experiences. 

In  a  visit  to  a  nearby  village  of  El  Paraiso, 
we  met  a  Nicaraguan  refugee  and  his  family 
who  operated  a  "safe  house"  for  escaping 
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refugees.  The  wife  and  children  of  one  of 
his  sons  had  b^en  separated  from  him  In 
Nicaragua  during  their  escape  Into  Hondu- 
ras and  were  apprehended  by  Honduran  im- 
migration authorities  and  placed  into  a  ref- 
ugee camp.  Because  his  son  was  forced  to 
sneak  into  the  refugee  camp  to  be  with  his 
family,  he  eventually  found  out  that  a  U.N. 
official  (Linda  Lamb)  had  t>een  paying  refu- 
gees to  go  back  into  Nicaragua.  This  U.N. 
"gringo"  woman  was  receiving  200  to  500 
Lempiras  for  each  refugee  she  could  get  to 
go  back.  After  t>eing  loaded  on  a  truck  and 
driven  to  the  border  at  midnight,  the  100 
Lempiras  that  had  been  given  to  the  refu- 
gees were  taken  away  from  them  by  the 
Sandanistas.  These  unfortunates  were 
either  thrown  into  prison  or  were  never 
heard  from  again.  There  was  direct  dealing 
between  the  U.N.  and  the  Sandanistas  on 
this  matter. 

Returning  to  Danll.  Johnny  went  to  pick 
up  the  family  van  at  a  garage.  The  cost  of  a 
complete  brake  Job— done  on  all  four 
wheels— was  75  Lempiras  (130). 

We  left  the  children  behind  in  Danll  with 
the  Stewarts  and  took  Dolly  to  Tegucigalpa 
so  she  would  be  able  to  catch  a  plane  ride 
the  following  morning  to  The  Mosquitia.  As 
It  was  too  late  to  return  to  Danll.  we  decided 
to  spend  the  night  sleeping  on  the  Friends 
of  the  America'  a  office  couch  and  hoped 
that  there  might  be  space  for  us  on  the 
morning's  flight  to  The  Mosquitia— the 
same  flight  Polly  was  getting  on. 
Saturday— 3/8 

Woke  up  stiff,  sore,  and  very  hungry.  We 
washed  ourselves  still  not  knowing  if  we 
were  going  to  t>e  able  to  fly  today.  Carmen 
came  by  about  6:50  A.M.  and  said.  Let's 
go!" 

At  the  airport  we  were  shown  the  aircraft, 
a  DC  3  cargo  plane— 1938  vintage.  The  pilots 
came  but  no  one  was  there  to  load  the  dried 
food  which  had  been  contributed  by  the 
Shaklee  Company  of  California.  Carmen 
said  she  would  have  to  go  and  wake  up  the 
men  she  had  hired  to  do  the  transferring  of 
the  cargo. 

After  an  hour's  time  she  returned  with 
the  men.  With  our  help  in  the  loading,  the 
plane  was  able  to  leave  In  two  hours  with  us 
onboard. 

By  this  time  and  oecause  of  all  of  the 
work  involved,  we  found  ourselves  to  be 
hungry  and  thirsty— we  had  left  our  can- 
teens t>ehmd  In  Carmen's  car.  We  also 
learned  that  all  water  in  The  Mosquitia  was 
polluted. 

The  flying  time  was  one  hour  and  thirty- 
eight  minutes. 

Two  chairs  were  set  near  the  back  door 
for  our  comfort.  As  we  sat.  however,  other 
thoughts  went  through  our  minds.  Filled  to 
the  celling  with  cargo,  the  plane's  door  leak- 
ing water  as  we  flew  through  clouds,  and 
Johnny's  noticing  that  some  engine  gasket 
or  other  was  leaking  oil.  we  climbed  up, 
over,  and  through  some  of  the  tallest  moun- 
taiits  in  Central  America  to  a  coastal  plain 
stripped  of  Jungle  foliage  but  covered  with 
pines  and  tall  grass.  This  latter  flora  was 
the  creation  of  the  wealthy  hunters  who 
had  burned  the  Jungle  in  order  to  facilitate 
the  hunting  of  deer  in  this  formerly  un- 
populated area. 

The  landing  was  completed  on  a  hidden 
airstrip  among  the  tall  pines  and  grass. 

After  the  men  unloaded  the  cargo  into  a 
waiting  gravel  truck,  all  of  us  got  to  what 
turned  out  to  t>e  our  "battle  stations  ".  Dolly 
and  Nana  rode  Inside  the  cab  while  the  men 
with  Johnny  "clung"  to  the  top  of  the  dried 
food  twxes  as  the  truck  driver  executed 


what  could  be  called  "battle  field  maneu- 
vers" keeping  the  speed  of  the  truck  at 
at>out  45  miles  per  hour  over  a  terribly 
bumpy  and  muddy  trail  called  a  road.  The 
Miskito  workers  did  not  seem  to  mind  the 
ride.  They  sang.  Joked,  and  talked  in  three 
languages  (Spanish.  English,  and  Miskito) 
while  challenging  their  physical  skill  in  re- 
maining in  an  upright  position. 

When  we  arrived  at  a  large  flowing  river 
called  the  Rus  Rus.  we  could  see  whole 
crews  grading  the  road  with  picks  and  shov- 
els, pile  driving  for  bridge  construction, 
loading  of  gravel,  bathing,  swimming,  and 
ferrying  vehicles  across.  In  the  distance 
singing  could  even  be  heard  as  the  men 
worked. 

Rus  Rus  was  a  spread  out  community  In  a 
Jungle  environment— not  like  the  camps 
near  Danli.  But  still  these  people  in  this 
area  were  also  refugees  from  the  lienln- 
Marxist  Sandinista  domination  of  Nicara- 
gua. Their  needs  were  great,  but  these  refu- 
gees seemed  much  better  off  as  far  a  mental 
well  being  was  concerned.  Though  they  had 
suffered  tremendously  at  the  hands  of  the 
Sandanista  government  and  lost  all  they 
owned,  there  was  not  the  haunted  blank 
stares  in  the  eyes  of  the  women  that  one  ex- 
perienced in  the  U.N.  camps. 

The  houses  here  were  thatched,  built  on 
stilts  with  split  bamboo  paneling  for  side 
walls  with  three  roonu  made  by  screens 
that  rested  upon  broad  tward  flooring.  A 
mud-plastered  stove  and  a  table  were  the 
major  appointments. 

Near  their  houses  could  be  found  bananas, 
coconuts,  papaya,  plantan.  yucca,  and  even 
deer. 

The  Friends  of  the  America's  clinic  served 
the  Miskito  Indians  with  two  doctors  and 
two  to  three  full  time  nurses. 

We  spent  much  of  our  time  visiting  with 
the  refugees  and  with  one  of  the  doctors 
and  one  of  the  nurses.  We  also  ate  at  a 
native  restaurant  (in  a  refugee's  home). 

The  Miskito  Indians  live  on  a  broad  area 
on  the  Caribt>ean  side  of  Nicaragua  and 
Honduras.  They  are  Christian  with  35%  to 
40%  t>elonging  to  the  Moravian  Church, 
30%  to  the  Roman  Catholic  Church,  and 
the  remainder  to  various  Protestant  groups. 

The  DC  3  returned  on  schedule.  While  it 
was  on  the  ground.  Johnny  decided  to  ex- 
amine why  the  large  disk  brakes  were  smok- 
ing so  much  upon  landing.  He  noticed  that 
the  inside  of  the  engine  cowling  was  covered 
with  oil  that  had  been  draining  from  the 
engine  .  .  .  hmm. 

As  we  took  off  Johnny  experienced  a 
headache  but  decide.!  to  make  the  t>est  of 
the  experience  ht'  .;a.<;  going  through  by 
moving  to  the  other  :>ide  of  the  aircraft  to 
get  a  better  view  of  the  moving  scenery  out- 
side As  he  moved  to  a  better  position,  one 
of  the  helpers  in  the  DC  3  a.sk<-d  him  if  he 
would  like  to  see  out  of  the  front  wind- 
shield. 

Wiien  Johnny  moved  up,  the  pilots  even 
allowed  him  to  fly  the  plan.  What  a  great 
thrill  it  was  for  all  of  us.  (It  so  happened 
that  on  the  very  next  return  flight  from 
The  Mosquitia.  these  pilots  had  trouble  get- 
ting back  due  to  engine  problems  caused  by 
the  leaking  oil.) 

Because  of  the  late  return  to  Tegucigalpa, 
we  spent  the  night  at  the  Friends  of  the 
America's  headquarters. 

Sunday— 2/9 

Driving  back  to  Danll.  we  stopped  at  the 
Zamarrono  Valley  where  the  Honduran  gov- 
ernment runs  an  agriculture  school.  We 
were  more  than  pleased  to  be  able  to  pur- 
chase fresh  vegetables,  meat,  and  cheese  for 


the  Stewarts  as  they  had  t>een  sharing  their 
food.  This  school  had  originally  been  fi- 
nanced by  Rockefeller  funding  for  develop- 
ing nations. 

Later  we  visited  a  hospital  in  which  mal- 
nourished children  are  brought  'and  some- 
times abandoned.  The  hospital  simply  con- 
sisted of  Just  one  little  room  with  small  beds 
and  cribs  and  one  nurse  to  watch  and  care 
for  about  twenty  little  sick  children. 

The  Stewarts  and  Nana  fell  In  love  with  a 
little  girl  (Maria)  about  sixteen  months  old 
whose  mother  lives  In  Danli  but  never 
comes  to  take  the  child  home. 

Johnnys  attention  was  drawn  to  a  six 
year  old  girl,  severely  malnourished  and  in 
deep  depression,  whose  mother  lived  in  the 
mountains. 

Truly,  we  were  touched  by  these  little 
ones  so  much  in  need  of  the  love  of  man  and 
the  knowledge  of  God's  love. 

After  an  evening  discussing  the  experi- 
ences we  had  had  in  Rus  Rus  and  reading 
Scriptures  with  our  children,  we  "bedded 
down"  in  our  van  for  the  night. 

"If  you  feed  not  the  body  that  stands  in 
need,  what  benefit  is  there  in  saying 
Be  ye  filled".  " 

"Faith  without  works  is  4ead." 

Monday— 2/10 

The  Stewarts  operated  a  clinic  at  their 
house  for  people  who  could  not  afford  medi- 
cine. Some  mornings  there  might  be  30 
people  waiting  outside  when  their  door  was 
opened. 

We  visited  with  many  refugee  households 
that  had  been  graciously  accepted  by  the 
Hondurans.  However.  t>ecause  of  the  great 
flux  of  refugees,  the  burden  precipitated  a 
need  that  was  partially  filled  by  the  con- 
struction of  U.N.  refugee  camps. 

With  Dolly  we  visited  some  homes  that 
Bill  realized  would  have  children  whose 
clothing  sizes  would  fit  the  items  in  certain 
Shoe  Boxes"  she  had  brought.  At  these 
homes  the  heart  breaking  stories  they  told 
were  touching.  The  "peace  of  Communism" 
is  indeed  a  lie! 

Again,  we  get  permission  to  visit  Jaca- 
leapa.  Andrew  helped  us  with  this.  Besides 
having  a  Christian  friend  in  the  Red  Cross 
office  making  it  easy  In  the  getting  of  a 
permit  for  us.  Andrew  knew  all  the  ropes, 
had  friends,  and  a  fantastic  translator. 
Surely.  Ood  had  prepared  him  for  this 
work. 

As  it  turned  out.  time  did  not  permit  us  to 
drive  to  the  Jacaleapa  Camp.  However,  we 
did  get  many  good  testimonies  through 
Polly's  work. 

We  spent  almost  all  night  talking  with 
Marisio.  an  intellectual  refugee  from  Nica- 
ragua who  is  married  to  a  Honduran.  What 
mind!  What  a  grasp  of  the  realities  of  the 
Nicaraguan  dilemma— past,  present,  and 
future. 

We  could  have  discussed  the  situation 
with  him  all  night,  but  his  wife  came  for 
him.  She  was  worried  and  it  should  be  noted 
here  that  the  Nicaraguan  refugees  say  that 
the  Sandinistas  have  direct  ties  with  the 
Russian  KGB.  Refugees  know  of  whole  fam- 
ilies that  have  been  killed  because  of  things 
said  to  the  wrong  person. 

How  citizens  within  the  United  States  are 
fooled  and  kept  from  the  real  world  close  to 
its  doorstep! 

Besides  renewing  our  visas,  there  had  to 
be  the  renewing  of  the  various  types  of  per- 
mits needed  to  reenter  the  refugee  camps, 
the  picking  up  of  the  letters  written  by  the 
refugees,  and  checking  on  Mario's  Jail  sen- 
tence besides  acquiring  his  personal  testimo- 


ny of  deliverance  from  a  sentence  of  death 
Imposed  by  the  misguided  leaders  in  Nicara- 
gua. 

Because  of  family  needs,  necessity  for 
writing  some  letters  and  notes,  and  govern- 
ment bureaucratic  red  tape,  we  did  not 
reach  Jacaleapa  until  after  lunch. 

Some  refugees  were  very  busy  construct- 
ing a  church  building  while  others  walked 
and  talked  with  us.  Johnny  went  down  to 
see  the  camp's  activity  at  the  river.  Nana 
took  more  pictures.  A  representative  of  the 
refugees  handed  us  a  bag  full  of  letters. 

Johnny  noticed  that  the  river,  shallow 
and  very  polluted,  was  full  of  soap  suds 
from  the  washing  of  clothes  for  a  camp  of 
2.800  people.  Pew  had  pails  or  pans.  Many 
possessed  only  the  clothes  on  their  backs 
and  had  to  stand  naked  until  these  clothes 
dried.  While  a  mother  washed  their  clothes, 
the  children  would  be  naked  until  she  fin- 
ished, or.  especially,  the  older  children 
would  wear  the  washed  clothes  as  these 
dried. 

Johnny  met  a  13  year  old  boy  who  spoke 
English.  He  actually  wrote  his  story  in 
Johnny's  notebook.  Because  his  dad  was  in 
prison,  his  mother  and  six  other  children  es- 
caped 20  months  ago  with  no  hope  that  his 
dad  would  be  released.  His  dad's  crime?  It 
was  observed  that  he  was  not  content  with 
the  Sandanista  goverrunent. 

As  we  walked  back  to  our  van.  we  could 
not  help  but  notice  a  man  with  his  pants 
down.  He  wore  a  short  shirt,  no  underwear, 
his  genitals  totally  exposed,  and  has  head 
bent  sideways  and  slightly  down.  As  we 
walked  towards  this  man,  the  13  year  old 
boy  volunteered,  "He's  crazy.  They  beat  him 
so  much  in  a  Nicaraguan  prison  that  he 
don't  Ulk  or  nothing.  He's  crazy. "  Then  the 
boy  added,   "My  dads  in  prison  there,  too," 

The  scene  shocked  Johnny  more  than  the 
boy  knew.  The  man.  poor  soul,  for  sure,  not 
sexually  maladjusted,  had  Just  been  beaten 
so  badly  by  the  Sandinista  Communists  that 
he  could  not  now  neurologically  control  his 
body  and  would  exhibit  long  periods  of 
blankness.  These  symptoms  would  be  with 
him.  possibly,  for  the  rest  of  his  life. 

It  was  impressed  upon  our  hearts  that 
America  must  be  allowed  to  find  out  what 
was  going  on-this  danger  so  close  to  our  bor- 
ders. How  could  our  country  continue  as  a 
nation  with  the  Christian  influence  so  great 
and  not  know  these  things  exist.  And  know- 
ing, how  can  we  remain  silent  and  allow 
such  an  utterly  Inhumane  government  to 
exist  on  the  face  of  the  earth? 

Being  late  in  the  day  for  a  trip  to  Teupa- 
senti.  we  decided  to  go  anyway!  We  traveled 
with  our  children,  Andrew,  and  two  of  the 
Stewart  children.  What  a  road! 

We  arrived  in  one  piece  and  presented  our 
permit  to  visit  the  camp.  Both  the  Fusep 
and  Acnur  officials  had  no  recourse  but  to 
sign.  But  since  we  were  not  Hondurans.  they 
requested  that  we  go  to  the  local  immigra- 
tion office.  It  was  closed  and  had  been  all 

day. 

We  were  pleased  to  find  out  that  Mario 
was  out  of  Jail.  Still  under  house  arrest,  he 
Invited  us  Into  his  home  and  we  were  privi- 
leged to  receive  our  first  opportunity  to 
Interview  this  kind,  gentle  man. 

Later  at  the  refugee  camp,  the  people 
came  out  to  visit  us  and  exchan«(ed  hugs 
and  kisses.  More  letters  were  slipped  to  us. 

When  time  came  for  our  departure,  pitch 
darkness  prevailed,  and  we  had  two  and  one 
half  hours  of  driving  ahead  of  us  Including 
the  treacherous  mountain  road,  a  broken 
bridge,  and  tired  children. 

About  one  third  of  the  way.  we  stopped 
and  ate  food  from  our  van  under  the  stars. 


During  our  absence  from  Danli.  some  ref- 
ugees had  been  inquiring  for  us  and  wanted 
to  give  us  testimonies  of  cruelty  and  torture 
committed  by  the  leaders  in  Nicaragua.  We 
prayed  that  these  people  would  return. 

They  did  come  back  later  and  gave  us  the 
name  of  Dr.  Carlos  Icasa.  their  contact  man 
in  Tegucigalpa.  We  decided  to  locate  him. 
We  had  one  forboding  question  on  our 
minds  and  this  was  on  the  minds  of  the  ref- 
ugees—"What  was  happening  to  the  letters 
after  they  were  sent  to  the  Organization  of 
American  States  in  Washington.  D.C.?" 
Wedne8day-2/12 

Arduous  as  the  day  had  been  yesterday, 
we  rested  late  Into  the  morning.  Johnny 
spent  time  writing  in  his  diary. 

We  drove  to  Tegucigalpa  to  find  and  meet 
with  Dr?  Icasa.  The  meeting  took  place  in  a 
supermarket  parking  lot  where  there  were 
many  armed  guards.  Dr.  Icasa  and  a  young 
man  whose  name  was  Patrick  were  both 
armed,  also. 

We  got  Into  Dr.  Icasa's  vehicle  and  went 
to  an  open  cafe  not  far  from  the  supermar- 
ket. Our  meeting  lasted  for  a  couple  of 
hours.  As  Dr.  Icasa  said  he  would  give  as 
copies  of  Human  Rights  Abuses  committed 
by  the  Sandinista  government,  we  made  ar- 
rangements to  pick  them  up  the  following 
day  before  we  left  for  the  United  States. 
Thursday— 2/13 

Leaving  Danli  Bill  and  Sherry  led  the  Way 
as  far  as  Yuscaran.  a  small  town  nestled 
among  mountains.  We  could  not  but  help  to 
make  a  comparison  with  the  land  cultivated 
here  among  the  tightly  fitted  mounuins 
and  that  which  we  had  seen  In  the  northern 
mountains  of  Guatemala. 

Yuscaran,  a  beautiful  little  colonial  town 
seemingly  untouched  for  decades  with 
cobble  stone  streets  and  balconies  hanging 
over  garden  courtyards— all  hanging  to  the 
mountainside  with  steep  little  streeU— is 
halfway  up  to  the  clouds. 

The  lunch  was  eaten  with  the  compli- 
ments and  company  of  Bill  and  Sherry. 

Then,  we  continued  on  to  Tegucigalpa  and 
a  motel  room  for  the  night. 
Priday-2/14 

With  a  late  breakfast  under  our  belts,  we 
were  met  in  the  motel  parking  lot  by  Pat- 
rick who  gave  us  three  large  envelopes  filled 
with  copies  of  Human  Rights  Abuses.  He  bid 
us  farewell  with  "God  bless  you.  We  pray 
you  will  have  a  safe  Journey  with  these  doc- 
uments." 

At  1:15  A.M.  when  we  reached  the  familiar 
Copan  ruins,  it  was  a  signal  for  us  to  stop 
and  sleep. 

Saturday— 2/15 

Despite  the  fact  that,  yes,  there  were 
some  sick  children,  and.  yes.  our  sleep  had 
been  "on  and  off  again",  we  began  driving 
toward  the  town  of  Copan  at  7:15  A,M, 

After  being  briefly  lost  in  the  town,  we 
headed  for  the  border  on  a  "beautifuny  im- 
possible" back  country  road  through  many 
mounUin  valleys  and  even  some  rivers. 

Finally,  the  time  came  for  us  to  cross  Into 
Guatemala,  and  eventually  we  reached 
home  in  Rosemount.  MinnesoU  safe  and 
sound. 

What  can  one  say?  How  can  one  express 
the  love,  the  Joy,  the  heartache,  the  sorrow, 
the  wonderful  blessings  of  God.  and  the  tre- 
mendous burden  of  trust  placed  upon  us  by 
the  Brothers  and  Sisters  in  Christ  that  we 
saw  on  our  trip?  So  destitute  and  torn  were 
they  by  the  circumstances  of  an  oppres.slon 
that  one  day  may  even  be  ours.  Neverthe- 
less, our  duty  (and  there  should  be  no  alter- 


native) Is  this  (and  we  can  bear  their  load): 
•".  .  .  visiting  the  prisoner  and  those  who  are 
bound  down"  or  by  "".  .  .  helping  the  captive 
to  go  free  "  as  Isaiah  commands. 

We  wish  God's  love  will  make  more  tender 
the  hearts  of  all  who  read  this  dairy.  It  is 
only  through  His  power  that  the  needs  of 
these  people  can  be  met. 

In  Gospel  Bonds  and  God's  Blessings 
Upon  All  of  "You— John  tt  Nana  Gill. 

Cries  in  the  Night 
(From  my  Diary  in  Honduras) 

Danli.  Honduras.  Marvh  16. 1986. 

The  testimonies  you  are  about  to  read  are 
true. 

These  declarations  were  given  by  refugees 
from  Nicaragua  that  tell  of  torture,  suffer- 
ing, and  abuse  at  the  hands  of  their  own 
countrymen.  Many  were  perplexed  as  to 
why  this  happened  and  were  dismayed  as  to 
what  their  future  might  be.  Although  they 
lost  family  memt)er8.  their  homes,  all  they 
owned,  and  their  country,  they  despaired 
not  of  the  hope,  the  tender  love,  and  mercy 
of  their  heavenly  Father. 

I  am  an  American  citizen  who  went  to 
Central  America  to  see,  touch,  understand, 
and  care  for  the  refugees  from  Nicaragua. 
Within  a  21  day  sojourn  into  the  territory 
of  their  present  exile,  I  met  thousands  of 
agonizing  souls  struggling  to  stay  alive  and 
understand  what  Communism  did  to  them 
and  their  land. 

Today,  a  few  weeks  after  the  last  trip,  I 
am  again  in  Honduras  and  ha\o  just  met  a 
group  of  500  Nicaraguan  refugees  who  have 
been  starving  at  a  place  of  refuge  in  the 
mounUlns.  After  hearing  hours  of  their  tes- 
timonies and  with  a  heart  torn  and  bleeding 
in  love,  I  have  yielded  to  fatigue  of  body. 

Lyin^  here  in  the  dark  of  the  night  at  a 
Christian  mission  house.  a.s  a  few  of  their 
leaders  rest  also.  I  can  hear  belabored 
breathing  interrupted  T)y  tormented  cries.  I 
rehearse  in  my  mind  the  stories  of  these 
persecuted  ones.  For  sure,  cries  of  personal 
pain,  affliction  of  loved  ones,  and  distress  of 
their  people,  I  know,  are  heard  by  others— 
the  angels  of  heaven.  I  pray  they  assist  and 
minister  with  a  soothing  salve  upon  these 
hearts,  souls,  and  minds  in  defense  from  an 
infection  of  inhumane  treatment  suffered  at 
the  hands  of  their  fellowmen. 

Even  as  they  cry  out.  I  witnessed  that 
their  hearte  forgive.  They  knew  what  their 
Christ  said,  "Forgive  them  Father  for  they 
know  not  what  they  do." 
In  Gospel  Bonds. 

Nana  A.J.  Gnx. 

The  following  are  some  example  testimo- 
nies smuggled  out  of  one  of  the  U.N.  camps. 
The  refugees  begged  us  to  bring  their 
stories  back  to  the  people  In  the  United 
States- Nana  A.J.  GUI. 

Letter  No.  1 

To  THE  President:  I  want  you  and  all  the 
people  of  the  United  States  to  know  the  suf- 
fermgs  that  we  lived  in  in  Nicaragua. 

There  is  no  freedom  of  expression  there, 
they  do  not  respect  your  rights,  they  are  ac- 
tually taking  people's  lives  away  unjustly: 
they  treat  us  like  dogs.  The  communist 
beasts  don"t  have  any  feelings  toward  the 
people.  We  emigrated  from  Nicaragua  be- 
cause there  were  signs  of  death  over  there 
and  every  place  you  could  go  and  at  each 
moment. 

Here  in  Honduras  as  refugees  we  have  a 
lot  of  needs  (for  things  such  asl  medicines, 
food,  and  clothing.  We  are  all  100  percent 
sick  because  we  do  not  have  good  medical 
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attention.  Ninety  percent  are  undemour- 
tshed  because  there  is  not  enough  food  be- 
cause the  different  organizations  like  the 
Catholic  Relief  Organization  and  the  Red 
Cross  do  not  provide  all  the  necessary  food 
for  us.  We  don't  have  good  nutrition. 
Almost  80  percent  of  us  have  only  half  a 
suit  of  clothing  and  they  do  not  allow  us  to 
work  here  to  earn  money  or  have  a  way  to 
earn  clothing.  What  I  Just  lUted  is  Just  a 
bare  introduction  to  what  our  needs  really 
are  as  refugees  over  here. 

Please  be  careful  with  these  Communist 
people.  It  is  a  Nicaraguan  refugess  that 
signs  this.  I  am  in  exile  in  Honduras.  I  will 
not  put  my  name  on  this  paper  for  reasons 
of  security,  because  here  among  the  refu- 
gees there  are  many  infiltrated  communists 
and  if  they  find  out  that  we  write  these 
messages,  they  might  make  arrangements  to 
take  our  lives  away.  We  are  very  seriously 
threatened  inside  the  refugee  center.  We 
beg  you  to  please  do  something  for  us.  as  we 
cannot  do  anything  to  help  ourselves. 
Thanks,  brothers. 

Letter  No.  2 
TKurACDm.  El  Pakaiso. 

HONDUKAS. 

February  7.  i986. 

Dear  Brothbis:  In  these  moments  of  test- 
ing, that  we  pass  through  in  exile,  for  the 
honor  and  glory  of  Ood.  receive  our  most 
fruitful  blessings  in  our  Lord  Jesus  Christ. 
Brethren,  I  give  infinite  thanks  to  the  Holy 
Spirit  of  Ood.  that  in  this  moment  impels 
me  to  give  testimony  of  our  heavenly 
Father. 

As  it  is  known  to  all  of  you  that  in  our  suf- 
fering country  of  Nicaragua,  now  one 
cannot  live  with  Christian  dignity,  owing  to 
the  great  persecutions  without  truces, 
imprisonments,  unjust  tortures,  mass  kill- 
ings, indiscriminate  rationings  of  food,  as- 
tronomical economic  inflation  and  some  of 
the  greatest  repressions— freedom  of  wor- 
ship, freedom  of  press,  complete  violations 
of  human  rights,  and  the  forced  obligation 
of  being  organized  in  state  entities— that  in 
history  like  those  which  are  employed  by 
the  Communist  system  which  actually  now 
governs  Nicaragua.  Principally  to  the  Chris- 
tians. Sons  of  God  (Evangelicals)  who  with 
great  sacrifices  and  hard  tests  we  brought  to 
a  head  the  doctrine  of  our  Lord  Jesus 
Christ,  and  the  preaching  of  the  Word  of 
Ood.  for  which  we.  obeying  the  Word  of 
Ood.  in  the  command  of  God  which  says. 
Oo  ye  therefore  throughout  the  world  and 
preach  the  gospel  to  all  living  people.  (Mark 
18:15).  We  see  ourselves  obliged,  and  with 
the  direction  of  the  Holy  Spirit  we  looked 
for  a  way  to  leave  our  mutilated  country,  as 
across  mountains  and  fields  of  battle  where 
recording  themselves  the  most  hard  battles 
of  the  country,  and  only  by  the  Immense 
mercy  of  Ood  could  He  get  us  out  of  "Oven 
of  Iron",  Nicaragua.  Today  we  find  our- 
selves in  the  character  of  refugees  in  sister 
republic  of  Honduras,  and  under  tests  and 
struggle  the  Church  continues  walking  for- 
ward preaching  the  Word  of  Ood. 

Brethem.  I  do  not  complain  of  suffering 
all  this  because  such  it  is  written  that  we 
should  all  suffer  for  the  cause  of  Christ. 
When  this  type  of  government  is  exercising 
its  power  over  the  earth,  I  lament  that 
being  affected  principally  the  children. 

Administering  the  little  bit  of  weekly 
food,  and  making  great  sacrifices,  hurriedly 
the  week  adjusts  itself,  and  the  worst  of  It  is 
that  we  do  not  have  permission  to  venture 
out  around  the  town  to  try  and  get  some 
food  stuffs  to  try  to  complement  the  daily 


diet  that  can  be  little  worth  civilized  people; 
on  the  other  hand  it  has  to  be  kept  in  mind 
that  the  food  stuffs  are  donated,  great 
quantities  of  products.  Basically,  in  the  ref- 
ugee camps  such  donations  are  unknown. 

We  give  Infinite  thanks  to  our  Lord  Jesus 
Christ  for  having  sent  you  to  us  to  put  in 
the  light  all  of  the  cruelties  and  violations 
as  of  our  rights  as  humans  and  Christians  as 
we  are. 

We  have  faith  in  our  Lord  Jesus  Christ 
that  you  are  servants  of  Ood  sent  by  His  Im- 
mense mercy,  and  that  you  will  do  every- 
thing possible  so  that  the  Nicaraguan  com- 
munity In  exile  changes  circumstances  and 
so  that  we  are  considered  as  human  beings. 

Without  further  ado  and  trusting  In  our 
heavenly  Father  that  He  will  concede  the 
petitions  of  our  hearts,  may  you  receive 
abundant  blessings  from  the  Lord  Jesus. 

Letter  No.  3 

February  1986. 

To  the  reader  of  this  letter:  I  hope  you 
find  yourself  finding  out  what  the  campe- 
slnos  of  Nicaragua  are  suffering.  In  1982, 
thousands  and  thousands  came  here.  I  am  a 
farmer  and  I  left  my  country  because  of  the 
violent  attacks  of  the  Sandinistas.  I  left  on 
the  seventh  of  September,  1983.  We  suf- 
fered a  lot  of  hunger  and  when  we  entered 
Honduras  the  same  thing  happened.  We 
know  the  situation  of  our  country.  We  were 
tortured  by  the  regime  In  Nicaragua.  I'm 
from  Managua.  I'm  a  farmer  and  I  grew  up 
in  Neva  Segovia  Mura. 

The  regime  fools  a  lot  of  people  because 
all  the  reporters  are  Marxists.  The  Sandinis- 
tas come  and  invite  them  to  come  in,  men 
who  have  good  aims  and  who  would  like  to 
see  the  needs  of  the  people,  but  the  Sandi- 
nistas do  not  take  them  to  where  the  needy 
people  are.  They  take  them  to  the  luxurious 
mansions  that  are  left  Inside  Nicaragua. 

I  have  seven  children  and  I'm  suffering  a 
lot.  Now  that  I  am  a  refugee,  I  need  a  lot. 
Before,  I  had  enough  to  keep  my  children, 
but  not  Inside  the  refugee  camp,  I  cannot  do 
anything  for  myself,  much  less  for  my 
family.  They  give  me  five  pounds  of  com  for 
eight  days,  seven  ounces  of  sugar  for  eight 
days.  My  children  are  undernourished.  We 
get  beans,  two  ounces  of  coffee,  we  have  no 
clothing.  We  are  naked.  We  have  no  shoes. 
Thank  you  very  much. 

We  are  not  like  the  birds  who  are  free  and 
can  fly  in  the  air  and  live  off  other  things. 
We  are  men  who  live  off  the  land. 

Letter  No.  4 
TnjPACBNTi.  El  Paraiso, 

HONDDRAS. 

To  whom  rr  hay  comcout  I  am  a  Nicara- 
guan. I  came  the  6th  of  November  of  '82.  I 
came  from  Murra  N— S— .  We  came  by  way 
of  the  mountains  until  we  arrived  here  in 
Honduras.  I  came  on  foot  with  my  family, 
nothing  more,  my  wife  and  my  children, 
leaving  the  rest  of  the  family  behind.  The 
motive  for  my  leaving  was  that  they  wanted 
to  take  my  sons  away  from  me  for  the  mili- 
tary service,  and  they  accumulated  (evi- 
dence) against  me  as  a  counter-revolution- 
ary (translator's  note:  the  sense  here  Is  of 
false  evidence,  false  accusations).  I  left 
behind  my  property  and  my  houses— I  had 
two-houses— and  my  animals— I  had  70  ani- 
mals, between  beasts  and  cows:  I  don't  know 
what  kind  of  an  end  my  animals  came  to. 
Now  we  are  here  In  the  midst  of  a  great  ca- 
lamity, because  they  give  us  food,  but  it  is 
very  limited.  They  give  us  1  lb.  of  beans  per 
person  for  8  days.  1  lb.  of  rice  per  person  for 
8  days.  Com  they  give  us  5  lbs.  per  person. 


When  they  give  us  meat  it's  half  a  pound— 
and  cheese,  half  a  pound  per  person  for  8 
days,  and  sugar,  they  give  us  8  oz.  per 
person;  flour  (or  meal)  Vt  lb.,  also  milk,  Vi  lb. 
Soap  they  give  us  half  a  bar  per  person— but 
how  good  it  would  be  if  it  were  a  big  bar  of 
soap;  but  It  Is  very  cheap  soap  and  the  bar  is 
very  small:  if  you  do  a  load  of  laundry  there 
isn't  enough  soap  left  with  which  to  take  a 
bath.  Salt,  they  give  us  12  oz.  for  6  people. 
How  do  we  do  that?  We  can't  get  used  to  it; 
the  salt  is  what  bothers  us  the  most.  We  sell 
the  rice  to  buy  salt  and  sugar.  But  we  hope 
that  you  will  do  all  that  is  possible  to  help 
us  to  be  able  to  return  to  our  republic,  but 
that  it  not  be  with  the  current  regime,  be- 
cause we  have  seen  the  gross  things  that  the 
Sandinistas  have  done  in  our  home  town. 
There  near  our  home  town,  they  killed  17 
Evangelists.  They  killed  them  because  they 
were  in  parochial  school.  They  (the  Sandi- 
nistas) took  them  (the  Evangelists)  out  of 
the  house  that  they  were  in  and  they 
brought  them  out  above  the  town  luid  they 
killed  them  close  to  the  town.  Various 
people  saw  them,  because  they  weren't 
buried  well.  The  Sandinistas  made  the 
Evangelists  make  their  own  hole,  then  they 
killed  them,  leaving  them  almost  outside. 
And  the  animals,  they  killed  the  husband 
and  3  sons  of  a  woman  from  Doradito 
murra,  and  the  woman  was  going  around 
like  a  crazy  person,  because  they  (the  Sandi- 
nistas) said  to  her  that  they  (her  family) 
were  in  Quilal,  it's  another  town  of  Segovia, 
and  when  she  went  to  look  for  them  she 
looked  down  the  road  where  they  had  gone 
from  her  house,  she  saw  that  by  the  side  of 
the  road  there  was  something  like  a  sepul- 
cher.  and  she  came  closer,  and  she  says  that 
there  was  a  man's  leg  outside  of  It.  and  by 
the  clothing  on  it.  it  was  her  son.  And  of 
these  things  we  have  seen  several.  We  won't 
recount  more  because  the  piece  of  paper  Is 
getting  to  be  small.  I  sign  together  with  all 
of  my  family. 

Letter  No.  S 

THK  rOLLOWINC  ARC  MT  CHILDRKN 

For  the  American  Brothers:  I  send  a  very, 
very  warm  greeting  in  the  name  of  our  Lord 
Jesus  Christ  and  I  pray  to  the  Lord  to  bless 
you  all  very  abundantly.  Now  I  continue  the 
following 

Brothers,  the  reason  I  write  you  these 
very  humble  words  is  to  communicate  with 
you  all  and  tell  you  what  my  own  needs  are 
and  what  I  am  suffering.  I  need  shoes  for 
my  husband  and  my  little  girls.  We  need 
clothing,  we  need  blankets  and  if  you  really 
help  us  in  this  way,  Ood  is  going  to  multiply 
in  a  great  manner  for  you  all.  I  live  In  house 
number—.  If  you  could  only  come  and  see 
that  the  food  they  give  us  is  not  enough, 
that  it  doesn't  last  long  enough! 

We  are  not  here  because  we  want  to  be 
here.  We  came  to  avoid  being  put  to  death. 
We  left  our  parenU  as  if  we  had  thrown 
them  away  because  the  Sandinistas  perse- 
cuted us  and  tried  to  kill  us  Christians  like 
animals  because  the  communist  beasts  don't 
believe  In  Ood.  Their  god  Is  arms.  When 
they  are  able  to  get  their  hands  on  a  Chris- 
tian, they  skin  him  alive,  they  take  his  eyes 
out.  they  pluck  his  fingernails  out.  break 
out  his  teeth,  and  they  torture  and  then  kill 
him.  The  young  men  are  armed  and  sent  to 
the  battle  front  from  the  age  of  10  up.  They 
take  them  away  from  their  mothers  to  put 
them  as  bait,  to  send  them  to  the  front  line 
to  battle. 

This  is  all  I  have  to  say  for  now. 


Epilogue 

Nana  and  John  each  flew  back  to  Hondu- 
ras on  special  humanitarian  missions. 

In  March  Nana  traveled  to  Honduran-Nlc- 
araguan  mountain  areas  and  experienced 
heart  rending  interviews  with  Nicaracuan 
exiles  who  had  recently  risked  the  land 
mines  and  perils  of  escape  from  their  home- 

Johnny  returned  In  July  to  acquire  addi- 
tional need-letters  from  new  families  and 
from  others  that  were  missing  due  to  the 
extraordinary  circumstances  they  were 
under.  It  was  important  to  secure  these  let- 
ters as  the  United  Nations  officiaU  In 
charge  of  the  refugee  camps  insist  that 
every  family  In  a  camp  receive  a  parcel  in 
order  for  an  outside  contributor  to  be  able 
to  work  for  its  Improvement.  Among  other 
details,  he  also  wanted  to  organize  logistics 
involved  in  the  delivery  of  parcels  that  were 
being  prepared  and  boxed  within  the  United 
SUtes  and  Canada. 

There  was  special  Interest  for  Johnny  in 
making  sure  that  the  Teupasentl  Refugee 
Camp  got  their  need-letters  completed;  At 
this  camp  he  also  wanted  to  get  a  better 
photographic  representation.* 


THE  NATIONAL  COUNCIL  ON 
ALCOHOLISM 

•  Mr.  DODD.  Mr.  President,  we  have 
spent  a  great  deal  of  time  over  the 
past  several  weeks  focusing  on  the 
crisis  presented  by  childhood  alcohol 
and  drug  abuse.  Both  the  Democratic 
Task  Force  on  Drug  Abuse  on  which  I 
serve  and  the  bipartisan  working 
group  have  highlighted  the  impor- 
tance of  education  in  preventing 
youthful  substance  abuse. 

I  am  happy  to  report  that  citizens  in 
my  State  of  Connecticut  have  taken 
the  lead  in  efforts  to  educate  our 
youth  about  the  Nation's  No.  1  drug 
problem,  alcohol  abuse.  One  specific 
effort  I  would  like  to  draw  the  Sen- 
ate's attention  to  has  been  undertaken 
by  the  National  Council  on  Alcohol- 
ism. This  council  and  Ite  local  affili- 
ates are  working  nationwide  on  a  vol- 
imtary  basis  to  prevent  and  reduce  al- 
coholism  and   alcohol   related   prob- 

In  April  1986,  the  National  Council 
on  Alcoholism  tNCAl  launched  an 
educational  campaign  to  prevent  chil- 
dren from  drinking.  The  theme  of  the 
campaign  is.  "Say  No.  and  Say  Yes  to 
Your  Life."  The  message  is  that  alco- 
hol is  a  potentiaUy  addictive  drug, 
drinking  is  "uncool"  and  there  are 
ways  to  say  "no"  or  "not  now"  to  alco- 
hol. 

The  NCA  developed  the  campaign 
following  a  1983  survey  by  Weekly 
Reader,  which  found  that  about  30 
percent  of  fourth  graders— 9  year 
olds— said  kids  their  age  pressure  each 
other  to  drink.  Several  other  studies 
point  to  the  fact  that  children  are 
abusing  alcohol  at  an  earlier  age  and 
the  number  of  adolescents  with  seri- 
ous drinking  problems  is  increasing. 

The  Say  No.  and  Say  Yes  to  Your 
Life  Program  is  reaching  children  and 
their  parents  in  classrooms  and  com- 


mimities  from  Connecticut  to  Califor- 
nia. Moreover,  younger  and  other 
Americans  are  now  hearing  public 
service  warnings  about  the  risks  of  al- 
cohol abuse  on  radio,  seeing  them  on 
TV,  and  reading  them  in  newspapers 
and  magazines.  This  public  awareness 
campaign  has  been  developed  for  the 
NCA  by  the  N.W.  Ayer  Agency. 

Thus.  NCA  has  started  the  first  na- 
tionwide effort  to  combat  drinking 
among  children  between  the  ages  of  8 
and  14  by  conveying  a  simple,  unam- 
biguous message  about  the  dangers  of 
alcohol.  The  NCA  campaign  is  dramat- 
ic and  sending  a  very  clear  message 
about  the  dangers  of  drinking. 

The  Nation's  oldest  newspaper  In 
the  schools.  Weekly  Reader,  has  devel- 
oped with  NCA  a  series  of  educational 
materials  for  students  in  grades  3 
through  6.  their  parents,  and  teachers, 
which  support  the  "Say  No.  and  Say 
Yes  to  Your  Life"  message.  Last  May. 
such  Weekly  Reader/NCA  supple- 
ments reached  100.000  classrooms  and 
nearly  4  million  children.  This  fall,  the 
NCA/Weekly  Reader  focus  will  shift 
to  parents  and  teachers  through  spe- 
cial supplements  prepared  in  conjunc- 
tion with  Prevention  Institute  of  Lex- 
ington. KY. 

The  "Say  No.  and  Say  Yes  to  Your 
Life"  campaign  is  being  carried  out  at 
the  grassroots  level  by  NCA's  184 
State  and  local  affiliates.  These  af fUi- 
ates  have  been  promoting  frequent  use 
of  media  spots  on  local  television  and 
radio  stations  and  in  consumer  publi- 
cations. Community  health,  education, 
and  social  service  groups  across  the 
country  have  been  encouraged  to 
order  the  NCA/Weekly  Reader  supple- 
ments and  posters  through  local  NCA 
affiliates. 

The  NCA  prevention  program  will 
also  study  the  effectiveness  of  a  varie- 
ty of  warning  messages  in  teaching 
students  and  parents  guidelines  for  re- 
ducing the  risks  of  alcohol  abase.  The 
NCA  messages  taid  curricula  seek  to 
delay  the  onset  of  drinking,  to  in- 
crease abstinence,  and  to  decrease 
high-risk  drinking. 

In  closing.  Mr.  President,  the  NCA 
youth  prevention  campaign  focuses  at- 
tention on  alcohol,  the  most  widely 
used  and  abused  drug  in  this  country. 
I  am  pleased  to  report  on  this  impor- 
tant campaign  designed  to  reach  chil- 
dren at  a  time  when  the  Senate  is  con- 
sidering a  variety  of  strategies  to 
combat  alcohol  and  drug  abuse 
amount  younger  and  older  Ameri- 
cans.« 


The  city  of  Algona  received  its  air- 
port land  from  the  Federal  Govern- 
ment In  1947.  When  the  city  received 
the  land,  the  deed  stipulated  that  all 
of  the  land  must  be  used  for  airport 
purposes.  In  1976.  the  Congress  en- 
acted a  law  that  permitted  a  release  of 
the  airport  land  from  the  usage  re- 
quirements if  two  conditions  are  met; 
namely  that  fair  market  price  must  be 
obtained  from  the  sale  of  transfer  of 
the  land  and  that  the  proceeds  of  the 
sale  must  be  used  for  airport  purposes. 
The  legislation  before  us  would  enable 
the  city  of  Algona  to  transfer  10  acres 
of  land  without  complying  with  the 
two  conditions. 

We  have  been  told  that  the  airport 
will  not  interfere  with  operation  or 
future  development  of  the  airport. 
The  transfer  will  meet  local  communi- 
ty economic  needs  and  allow  the  land 
to  be  economically  and  efficiently  used 
to  benefit  Algona's  citizens.  I  truly  be- 
lieve that  these  local  interests  exceed 
what  very  little  come  before  the  inter- 
est the  Federal  Government  would 
have  in  limiting  ^he  use  of  all  the  air- 
port land  solely  to  airport  purposes. 

There  are  many  reasons  why  this  ex- 
change has  merit.  The  existing  Na- 
tional Guard  Armory  is  located  In  a 
congested  area.  There  is  inadequate 
training  area,  and  parking  space  and 
the  need  for  more  land  to  expand  is 
great.  If  the  armory  were  located  at 
the  airport,  not  only  would  the  park- 
ing and  training  problem  be  solved, 
but  the  expansion  would  warrant  a  sig- 
nificant increase  in  personnel.  This 
would  benefit  the  entire  community. 
It  is  equally  Important  to  see  that 
such  a  transfer  is  indeed  in  our  nation- 
al interest.  Clearly,  the  National 
Guard  Reserve  units  contribute  sig- 
nificantly to  our  defense  capability 
while  reducing  defense  costs  to  the 
taxpayer.  The  expansion  of  this  par- 
ticular luiit  would  serve  a  much  wider 
population  than  Algona:  it  would 
indeed  servie  the  Nation's  interest. 

In  the  bill  now  before  us.  the  uncon- 
ditional release  is  limited  to  the  land 
being  transferred  for  the  armory.  This 
will  preserve  the  release  conditions  for 
the  rest  of  the  airport. 

I  urge  my  colleagues  to  pass  this  leg- 
islation.* 


TRANSFER  TO  AIRPORT 
PROPERTY  IN  ALGONA.  lA 
•  Mr.  GRASSLEY.  Mr.  President,  I 
urge  the  passage  of  the  bill  (H.R. 
4492)  to  permit  the  transfer  of  certain 
airport  property  in  Algona,  lA,  as 
amended. 


COOPERSTOWN  CONFERENCE 
AWARD  TO  SENATOR  PRESSLER 
•  Mr.  PELL.  Mr.  President,  several 
months  ago  the  Eastern  Railroads 
General  Managers'  Association,  an  or- 
ganization comprised  of  railroads 
which  operate  throughout  the  coun- 
try, held  its  ninth  annual  conference 
In  Newport,  RI.  The  Cooperstown 
Conference,  as  this  meeting  is  called, 
provides  Government  and  industry  of- 
ficials with  an  opportunity  to  meet 
and  exchange  ideas  regarding  the  criti- 
cal issues  facing  the  railroad  industry. 
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Each  year  the  association  presents 
the  Railroader  of  the  Year  Award  to  a 
Government  official  recognized  as 
making  significant  contributions  to 
the  continued  vitality  of  the  railroad 
industry.  Mr.  President.  I  am  pleased 
to  report  that  one  of  our  colleagues, 
the  distinguished  senior  Senator  from 
South  Dakota.  Senator  Presslzx.  is 
this  year's  recipient  of  the  Railroader 
of  the  Year  Award.  Senator  Pressler 
is  the  first  U.S.  Senator  ever  to  receive 
this  award.  He  was  honored  in  particu- 
lar for  his  leadership  in  developing 
and  pursuing  a  policy  to  encourage  the 
development  of  regional  and  shortline 
railroads  to  preserve  service  on  light 
density  rail  lines  as  an  alternative  to 
abandonment.  He  has  become  the  pre- 
mier spokesman  in  this  body  for  devel- 
oping this  as  a  national  policy,  and  has 
done  an  impressive  Job  thus  far. 
Knowing  Senator  Pressler.  I  am  cer- 
tain we  can  expect  to  see  much  more 
from  him  on  this  issue  in  the  years 
ahead. 

I  might  add  that  we  in  Rhode  Island 
are  fortunate  to  have  Senator  Pres- 
sler back  in  our  State  later  this 
month.  As  Chairman  of  the  Senate 
Subcommittee  on  Business.  Trade  and 
Tourism,  he  will  be  speaking  at  the 
Rhode  Island  tourism  conference 
which  I  will  be  hosting  on  October  20. 

Mr.  President.  I  ask  that  a  statement 
by  John  Snow,  president  and  CEO  of 
CSX  Rail  Transport  be  inserted  in  the 
Record  immediately  following  my  re- 
marks. Mr.  Snow  presented  the  Rail- 
roader of  the  Year  Award  to  Senator 
Pressler.  I  feel  his  words  best  describe 
the  valuable  contribution  our  distin- 
guished colleague  has  made  in  this  im- 
portant area. 

The  statement  follows: 

Remarks  or  John  Snow.  President  and 
CEO  OP  CSX  Rail  Transport 

It  Is  a  pleasure  (or  me  to  have  been  asked 
to  present  the  Cooperstown  Con/t*rence 
Railroader  of  the  Year  Award  to  (Jnited 
States  Senator  Larry  Premier. 

Senator  Pressler  received  hU  uncierrr^du 
ate  tiainlng  at  th<-  UriVf-rsity  ol  South 
Dakota.  There  he  eamcj  ni  Rhodes  Scholar- 
ship at  Oxford  University.  He  then  did  a 
tour  of  dut.y  in  Vietnam;  came  back  to  the 
I7nited  Slates  to  get  both  a  Masters  and 
Law  degrei'  at  Har\'ard;  and  then  worked  in 
the  Kissinger  State  Department  until  he 
was  elected  to  Congress  in  1974.  After  two 
terms,  he  wiu>  elected  lo  the  Senate  in  1978 
and  was  just  reelected  for  his  second  term 
as  South  Dakota's  senior  Senator. 

The  Cooperstown  Conference  is  unique  in 
our  industry.  It  is  a  pl.ace  where  poiicy 
makers  from  government  and  railroad  ex- 
ecutives and  operating  people  meet  once  a 
year  to  look  at  the  future  of  transportation. 
Each  year  we  honor  one  individual  from  the 
government  side  who  has  made  a  significant 
contribution  to  the  development  of  sound 
policy  that  promotes  an  efficient  private 
sector  national  rail  transportation  system. 
Tonight  that  award  goes  to  the  outstanding 
legislator  of  the  year.  Senator  Larry  Pres- 
sler. 

I  hai'e  had  the  privilege  of  getttnf  to 
know  Larry  much  better  over  the  last  year. 


I  suppose  you  could  say  Elizabeth  Dole 
brought  us  together,  and  I  thank  her  (or 
that.  One  of  the  things  I  have  come  to 
admire  most  about  Larry  Pressler  is  his  in- 
dependent spirit  and  his  ability  to  identKy 
and  ask  the  questions  that  need  to  be  an- 
swered. He  came  into  the  Conrail  process 
for  example,  with  an  open  mind,  and  he  did 
ask  the  tough  questions— o(  both  sides.  He 
gradually  developed  issues  that  neither  side 
was  talking  about  in  the  beginning  of  the 
process.  And  it  was  those  very  issues,  and 
his  arguments,  which  ultimately  carried  the 
day  when  they  were  subsequently  echoed  in 
the  House  of  Representatives. 

Larry  Pressler  is  the  first  United  States 
Senator  to  receive  the  Cooperstown  Confer- 
ence Award.  He  is  being  honored  (or  his 
work  on  a  number  o(  rail  issues,  and  in  par- 
ticular for  his  (oresight  in  the  development 
o(  a  policy  to  allow  regional  railroads  to  pre- 
serve service  on  light  density  lines,  and  to 
encourage  their  development  as  creative  al- 
ternatives to  abandonment  in  this  era  of  de- 
regulation. 

Larry  has  not  always  t>een  on  the  same 
side  as  ?ome  of  the  railroads  in  this  room. 
But  with  us  or  against  us,  he  has  always 
been  an  effective  Senator,  in  1980.  Larry 
Pressler  was  an  opponent  of  the  Staggers 
Act  which  deregulated  our  industry.  He  was 
representing  constituents  in  South  Dakota 
who  were  greatly  concerned  that  deregula- 
tion would  lead  to  abandonment  of  service 
in  rural  areas.  Indeed,  following  enactment 
of  the  Staggers  Act.  a  major  railroad  in  his 
state  filed  to  abandon  several  hundred-  miles 
of  its  South  Dakota  line.  Senator  Pressler 
fought  us  and  won.  He  successfully  led  the 
opposition  to  that  abandonment,  and  it  was 
denied  by  the  Interstate  Commerce  Com- 
mission. 

Many  elected  ofdcials  would  have  been 
pleased  with  that  success  and  dropped  the 
issue.  Not  Senator  Pressler.  He  knew  that 
the  ICC  decision  had  only  bought  them 
lime.  Thus.  Senator  'Pressler  worked  with 
that  railroad  and  the  shippers  in  the  slate 
to  find  a  different  kind  of  solution.  He  rode 
the  line,  and  conducted  many  meetings  with 
shippers  and  railroad  people.  He  became 
convinced  that  the  only  long-term  alterna- 
tive to  abandonment  would  be  the  develop- 
ment of  a  regional  railroad  with  operating 
efficiencies  and  employees  and  management 
clo.se  to  the  community.  He  got  the  job 
c^one.  The  Class  I— the  Chicago  &  North 
Western— is  now  on  the  verge  of  a  transac- 
tion which  will  result  In  the  creation  of  a 
new  1.000  mile  sysiem  known  as  the  Dakota. 
Minnesota  and  Eastern. 

In  the  creation  of  thi  Dakota  railroad,  he 
has  seen  an  opportunity  to  develop  a  new 
policy  initiative  that  can  preserve  rail  serv- 
ice in  light  density  areas  throughout  the 
United  States. 

Senator  Pressler  will  conduct  hearings 
later  this  month  before  the  Senate  Subcom- 
mirtee  on  Surface  Transportation  on  the 
creation  of  regional  railroads.  He  has  an- 
nounced that  he  intends  to  explore  all  of 
the  important  issues.  He  is  going  to  look  at 
ratemaking  and  contractural  relationships 
between  Class  I's  and  the  smaller  carriers. 
He  is  giong  to  explore  the  costs  of  Insurance 
and  the  appropriateness  to  small  railroads 
of  the  Federal  Employers  Liability  Act 
TELA).  He  intends  to  open  up  politically 
sensitive  issues  that  others  refu.se  to  touch. 
Senator  Pressler  has  announced  his  inten- 
tion to  craft  a  policy  that  will  allow  short- 
line  and  smaller  regional  railroads  to  com- 
pete effectively  in  a  deregulated  environ- 
ment. 


In  my  opinion,  the  leadership  being  as- 
serted by  Senator  Pressler  In  this  area  is 
far-sighted,  and  the  Initiative  he  has  begun 
may  well  be  the  most  important  develop- 
ment In  the  railroad  industry  for  the  next 
five  years.  It  is  also  o(  enormous  importance 
to  the  major  carriers  such  as  CSX  who  must 
streamline  their  systems  to  survive  this  new 
age  that  we  have  so  boldly  entered  in  the 
last  five  years.  . 

We  look  forward  to  working  with  Senator 
Pressler  and  his  colleagues  over  the  next 
two  years  In  developing  this  important 
policy  initiative. 

Finally,  I  return  to  an  Issue  that  has  occu- 
pied all  of  our  attention  the  last  year— the 
sale  of  Conrail.  The  Administration  propos- 
al to  sell  Conrail  lo  the  Norfolk  Southern 
divided  the  Congress  and  the  railroad  indus- 
try. Senator  Pressler's  work  on  this  issue  is 
a  good  example  of  this  effectiveness  as  a 
legislator.  Since  I  was  In  100  percent  person- 
al agreement  with  the  Senator.  I  will  assert 
my  prerogative  to  talk  about  it  a  bit  more. 

Senator  Pressler  was  the  first  legislator  of 
either  l)ody  to  recognize  that  the  sale  of 
Conrail  is  not  a  Northeast  regional  issue, 
but  a  national  issue  with  important  ramifi- 
cations for  the  Midwest  sector  of  this  coun- 
try. Following  hearings  of  the  Senate  Com- 
merce Committee  and  numerous  private 
meetings  in  his  office.  Senator  Pressler  con- 
cluded that  a  sale  to  Norfolk  Southern  was 
anti-competitive  and  bad  for  the  Midwest. 
He  successfully  urged  Commerce  Committee 
Chairman  Danforth  lo  hold  hearings  on  the 
impact  the  proposed  merger  would  have  on 
the  Midwest.  The  Senator  was  relentless  in 
his  pursuit  of  information  about  this  trans- 
action and  its  impacts.  He  spearheaded  a 
drive  that  Independently  produced  thou- 
sands of  computer  statistics  on  the  impact 
of  the  sale  on  shippers  and  communities.  He 
insisted  that  exactly  the  same  high  stand- 
ards be  used  in  the  methodology  that  pro- 
duced these  statistics  as  were  being  simulta- 
neously used  by  the  Justice  Department  In 
analyzing  the  Santa  Fe/Soulhern  Pacific 
merger  proposal.  Few  who  are  involved  in 
the  Conrail  sale— including,  I  dare  say,  the 
Secretary  of  Transportation  and  the  Attor- 
ney General  of  the  United  States— will  soon 
forget  Senator  Pressler  and  the  "Plttman 
methodology  "  as  applied  lo  the  Conrail  sale. 

In  my  view  It  was  Senator  Pressler's  argu- 
ments and  concern  that  made  the  Conrail 
sale  a  national  issue.  I  believe  he  was  per- 
.sonally  responsible  for  seeing  that  the 
Senate  gave  the  sale  proposal  the  srrious 
deliberation  It  deserved. 

Senator  Pressler  prevented  a  rush  to  judg- 
ment that  would  have  been  unfair  and 
wrong  from  my  perspective.  The  vote  in  the 
Senate  was  surprisingly  close.  But  even 
through  our  view  did  not  prevail  there,  it 
was  the  very  ts^iues  which  Senator  Pressler 
defined  and  the  very  arguments  he  devel- 
oped which  were  used  to  kill  the  Norfolk 
Southern  merger  proposal  in  the  House. 

In  the  House  of  Representatives,  on  April 
29,  Chairman  John  Dingell  of  the  House 
Commerce  Committee  announced  that  the 
.sale  of  Norfolk  Southern  was  "mired  in  a 
hopeless  swamp  of  confusion  and  controver- 
sy" and  called  for  a  public  .sale.  There  is 
little  question  In  my  mind  that  it  was  the 
long  hard  march  of  Senator  Pressler  on  this 
issue  that  has  led  to  the  growing  opposition 
this  transaction  has  encountered  in  the 
House  of  Representatives.  Although  this 
war  is  not  over,  I  confidently  predict  that 
Senator  Pressler's  position  in  favor  of  a 
public  sale  of  Conrail  will  yet  win  this  Con- 
gress. That  is,  I  predict  he  will  win  the  war. 


Senator,  it  has  been  my  special  privilege 
to  get  to  know  you  over  the  past  year.  We 
thank  you  for  your  outstanding  leadership 
and  your  contributions  as  a  most  effective 
legislator.  The  people  of  South  Dakou  are 
fortunate  to  have  you  in  their  comer.  I  am 
happy  to  now  present  you  with  the  Coopers- 
town Conference  Railroader  of  the  Year 
Award  (or  1986.* 


EMPLOYMENT  OPPORTUNITIES 
FOR  DISABLED  AMERICANS  ACT 

•  Mr.  SIMON.  Mr.  President,  the  Em- 
ployment Opportunities  for  Disabled 
Americans  Act  will  remove  a  major 
disincentive  to  employment  for  Indi- 
viduals with  disabilities  who  face  the 
loss  of  health  care  coverage  they  are 
receiving  under  the  Supplemental  Se- 
curity Income  Program.  This  bill  will 
make  permanent  section  1619  of  the 
Social  Security  Act,  which  was  enacted 
In  1980  as  a  temporary  demonstration 
program  to  allow  working  SSI  recipi- 
ents to  continue  receiving  SSI  cash 
payments  and  Medicaid  coverage.  It 
will  also  ensure  that  potentially  eligi- 
ble recipients  will  be  made  aware  of 
these  provisions  and  that  Social  Secu- 
rity Administration  staff  will  be 
trained  In  their  implementation. 

The  effect  of  these  amendments  will 
be  to  Increase  the  nimiber  of  SSI  re- 
cipients who  are  aware  of  the  possibili- 
ty of  their  keeping  necessary  SSI  and 
Medicaid  benefits  while  they  are  work- 
ing. Since  they  will  also  have  the  as- 
surance that  these  benefits  will  not  be 
lost  through  an  expiration  of  this  au- 
thority, they  win  have  greater  incen- 
tive to  participate. 

As  pollster  Lou  Harris  told  us  early 
this  year,  two-thirds  of  all  disabled 
Americans,  between  age  16  and  64.  are 
not  working.  Two-thirds  of  those  not 
working  say  that  they  want  to  work. 
Close  to  20  percent  of  those  who  want 
to  work  say  that  fear  of  a  loss  of  bene- 
fits is  an  important  reason  why  they 
are  not  working  full  time.  The  amend- 
ments we  are  adopting  today  will  not 
solve  all  of  the  employment  problems 
for  persons  with  disabilities,  but  they 
should  make  a  major  Improvement, 
and  It  Is  a  step  that  we  should  be 
taking. 

I  commend  Senator  Dole  for  his 
leadership  on  this  matter  In  the 
Senate,  and  my  former  colleague  on 
the  House  Subcommittee  on  Select 
Eklucation.  Representative  Steve 
Bartlett,  for  his  persistence  and  de- 
termination In  seeing  that  this  meas- 
ure Is  finally  enacted.  I  am  pleased  to 
be  an  original  cosponsor  of  the  Senate 
bill,  and  urge  my  colleagues  to  support 
it.« 


Ists  In  the  last  few  months.  Despite 
this  good  news,  we  must  not  forget 
that  there  are  thousands  of  ref  usenlks 
and  dissidents  still  held  within  the 
Soviet  Union.  According  to  the  Inter- 
national law  adopted  In  the  Helsinki 
agreements,  all  people  wishing  to  emi- 
grate from  one  country  to  another 
should  be  permitted  to  do  so.  I  look 
forward  to  the  day  when  the  Soviets 
change  their  policies  and  adhere  to 
agreemente  to  which  they  have 
agreed. 

My  friends  Naimi  and  Inna  Melman 
are  still  being  held  In  the  Soviet 
Union.  Inna  Is  a  54-year-old  woman 
who  Is  dying  of  cancer.  After  the  re- 
moval of  four  malignant  ttmiors  from 
her  neck,  the  Soviet  doctors  find  that 
they  can  do  no  more  for  her  fifth  and 
most  recent  tumor.  Fortunately,  there 
Is  experimental  treatment  available  to 
Irma  In  the  West. 

For  every  day  that  goes  by  without 
the  required  exit  permission,  Inna 
comes  closer  to  dying  an  unnecessary 
death.  This  situation  has  gone  on  too 
long. 

The  meeting  tomorrow  between 
President  Reagan  and  Secretary  Gen- 
eral Gorbachev  presents  the  perfect 
opportunity  for  the  Soviets  to  resolve 
this  case.  In  the  name  of  human  de- 
cency and  common  understanding,  I 
ask  the  Soviet  Union  to  allow  the  Mel- 
mans  to  emigrate  to  Israel  while  Inna 
still  has  a  chance  to  live.* 


NAUM  AND  INNA  MEIMAN:  THE 
EDGE  OF  DARKNESS 
•  Mr.  SIMON.  Mr.  President.  I  wel- 
come the  news  of  the  release  of  several 
prominent  Soviet  human  rights  actlv- 


BIRTHDAY  CELEBRATED  BY 
DAME  ELSA  DE  BRUN 
•  Mr.  PELL.  Mr.  President,  this  Sat- 
urday. October  11,  1986.  marks  an  Im- 
portant milestone  In  the  life  of  Dame 
Elsa  de  Brun.  one  of  our  finest  artists 
and  also  a  dear  friend.  Dame  Elsa.  who 
is  known  professionally  as  "Nuala." 
will  celebrate  her  90th  birthday  and  I 
want  to  take  this  opportunity  to  wish 
her  well. 

Dame  Elsa  came  to  the  United 
States  from  Sweden  over  70  years  ago 
and  did  not  begin  a  serious  career  as 
an  artist  until  she  was  50  years  old. 
But  her  beautiful  pastel  and  oil  works 
quickly  became  noticed  by  galleries, 
museums,  and  collectors  in  both 
Europe  and  the  United  States. 

Her  works  have  now  been  viewed  In 
over  30  solo  exhibitions  and  have  ap- 
peared in  26  museimtis  Including  the 
Hlrshhom  Museum  and  Sculpture 
Garden  here  in  Washington. 

In  June  1985,  Dame  Elsa  married 
Patrick  Farrell  In  New  York  City  after 
an  extraordinary  50-year  courtship. 
They  are  a  truly  remarkable  couple. 
My  warmest  congratulations  go  to 
Dame  Elsa— also  known  as  "Nuala"— 
on  her  upcoming  90th  birthday.* 


ORDER  OF  PROCEDURE 
The    PRESIDING    OFFICER    (Mr. 
Packwood).  The  majority  leader. 


Mr.  DOLE.  Mr.  President.  I  will  take 
Just  a  moment. 

First  of  all  let  me  indicate  that  we 
will  have  the  Senate  amendment  on 
the  prepared  drug  bill.  I  believe  in 
nearly  every  instance  it  is  totally  a  bi- 
partisan effort  with  maybe  one  or  two 
exceptions  which  the  staff  Is  still 
working  on.  One  Involves  a  provision 
of  Senator  Wilson,  that  Senator 
Biden  has  an  Interest  In.  Another  Is 
the  level  of  f imding  for  State  and  local 
enforcement. 

The  amendment  that  we  will  offer 
does  not  contain  the  death  penalty  but 
the  death  penalty  is  in  an  amendment 
coming  from  the  House  so  it  will  be 
part  of  It. 

Again,  I  am  not  certain  how  we  can 
dispose  of  that.  Cloture  will  be  filed. 
We  will  not  have  a  pro  forma  session 
tomorrow.  So  the  cloture  vote  will 
occur  on  Wednesday,  which  will  give 
us  Tuesday,  hopefully  to  dispose  of 
reconciliation,  which  I  know  the  pres- 
ently Presiding  Officer  will  be  happy 
to  dispose  of.  It  Is  down  to  one  or  two 
items.  It  Involves  the  distinguished 
Presiding  Officer.  Senator  Packwood. 
chairman  of  the  Finance  Committee, 
and  Senator  Long.  It  is  a  bipartisan 
opposition  to  a  certain  provision  that 
the  House  still  insists  on  dealing  with 
unemployed  parents  In  an  AFDC  pro- 
vision. That  Is  the  one  provision  that 
Is  holding  up  the  entire  reconciliation 
package. 

The  President  has  indicated  In  a 
letter  transmitted  to  me  by  some  elec- 
tronic device.  I  guess,  from  Reykjavik. 
Iceland,  last  night  that  he  would  veto 
reconciliation  If  that  provision  were  In 
It.  So  I  hope  we  can  resolve  that. 

I  believe  we  have  made  progress  on 
the  continuing  resolution. 

I  have  Indicated  to  a  White  House 
representative  that  I  did  not  see  much 
purpose  In  some  of  us  staying  here  to 
midnight  to  watch  to  see  if  they  made 
enough  progress  before  we  acted  on 
the  continuing  resolution.  I  think.  If  I 
am  correct  on  the  time.  It  would  be 
about  4  a.m.  In  the  morning  In  Iceland. 
I  am  not  certain  they  would  want  us  to 
call  them  at  4  a.m.  In  the  morning.  So 
they  are  calling  them  now  to  see 
If  we  might  be  able  to  resolve  that  dif- 
ference. 

As  I  understood  the  President  when 
he  left,  he  did  not  talk  to  me  directly, 
but  as  I  understood  the  President's 
concern  l)efore  he  left  for  Iceland,  his 
primary  concern  was  in  the  defense 
area.  As  the  minority  leader  has  ob- 
served earlier  on  the  floor  that  matter 
has  been  resolved. 

There  has  been  a  compromise,  some 
give  and  take  on  each  side,  with  the 
outstanding  work  by  Senators  Warwer 
and  Ntnra  on  behalf  of  the  Senate 
working  with  Republicans  and  Demo- 
crats in  the  other  body  and  with  ad- 
ministration officials. 
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It  U  a  compromise.  I  guess  you  could 
say  the  House  won  on  ASAT:  the  ad- 
ministration prevailed  primarily  on 
SALT.  Nuclear  testing  will  depend  on 
whether  or  not  they  can  agree  on  veri- 
fication procedures.  But  the  President 
did  Indicate  he  will  submit  the  Thresh- 
old Test  Ban  Treaty  and  the  Peaceful 
Nuclear  Explosions  Treaty  at  the  start 
of  the  100th  Congress. 

D  1750 

If  we  cannot  get  an  agreement  on- 
verification,  then  there  will  be  appro- 
priate reservations  on  verification  and 
the  agreement  will  not  go  into  effect 
until  those  procedures  are  agreed  to. 
So  I  would  guess  In  that  area  it  was 
•gain  a  compromise. 

SALT  II  Incorporates  the  Senate  De- 
partment of  Defense  authorization  bill 
language.  It  Is  a  sense  of  the  Senate 
that  the  United  States  should  observe 
sublimits  but  that  we  should  not  be 
bound  to  abide  by  a  treaty  that  the 
Soviets  are  violating.  And  that,  I 
think,  is  a  major  step  in  the  right  di- 
rection as  far  as  the  President  was 
concerned. 

Chemical  weapons.  Binary  weapons 
production  goes  forward,  but  Bigeye. 
the  one  we  had  a  vote  on  here,  is  put 
off. 

SDI  funding  and  MX  procurement 
again  were  more  or  less  compromised, 
splitting  the  difference. 

I  read  that  Mr.  Speakes.  speaking  on 
behalf  of  the  President,  indicated  the 
President  is  grateful  for  this  show  of 
unity.  I  understand  the  Speaker  of  the 
House  and  the  majority  leader  have 
talked  to  the  President  about  an  hour 
ago.  hour  and  a  half  ago,  by  tele- 
phone. 

So  it  would  seem  to  me  the  big  stum- 
bling block  in  getting  the  continuing 
resolution  put  together  is  behind  us.  I 
am  advised  by  a  number  of  members 
on  the  Appropriations  Committee  that 
they  believe  they  can  finish  their  work 
tonight  on  the  big  CR.  Something 
could  happen.  I  understand  there  are 
a  couple  of  absentees  that  might  cause 
problems.  But  even  if  they  did  finish 
tonight,  it  would  take  2  to  3  days  to 
enroll  the  measure. 

So  I  will  advise  the  distinguished  mi- 
nority leader  as  soon  as  I  have  word.  It 
would  seem  to  me  we  ought  to  lay 
down  the  Senate  amendment  on  drugs, 
we  ought  to  pass  the  CR.  and  go 
home.  That  would  be  the  logical,  sensi- 
ble, reasonable  thing  to  do,  which 
probably  means  we  will  do  something 
else.  [Laughter] 

In  any  event,  that  is  the  course  we 
are  pursuing.  I  thank  the  distin- 
guished minority  leader  for  yielding.  I 
will  advise  him  as  soon  as  I  have  word 
from  representatives  of  the  President. 

Mr.  BYRD.  Mr.  President,  I  thank 
the  distinguished  majority  leader. 


IMMIGRATION  REFORM 

Mr.  DOLE.  Mr.  President.  I  ask  that 
the  Chair  lay  before  the  Senate  a  mes- 
sage from  the  House  of  Representa- 
tives on  S.  1200. 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  House  of  Representa- 
tives: 

Resolved,  That  the  Houae  iiuUt  upon  Its 
amendments  to  the  bill  (S.  1200)  entitled 
"An  Act  to  amend  the  Immigration  and  Na- 
tionality Act  to  effectively  control  unau- 
thorized immigration  to  the  United  States, 
and  for  other  purposes,"  and  ask  a  confer- 
ence with  the  Senate  on  the  disagreeing 
votes  of  the  two  Houses  thereon. 

Ordered,  That  the  following  are  appointed 
as  conferees: 

From  the  Committee  on  the  Judiciary,  for 
consideration  of  the  entire  Senate  bill  and 
House  amendment:  Mr.  Rooino,  Mr.  Kas- 
TsmfKim,  Mr.  Seibexling,  Mr.  Mazzoli,  Mr. 
Synar,  Mr.  Frank.  Mr.  Schumer.  Mr.  SMrm 
of  Florida.  Mr.  Bcrman,  Mr.  Bouchkr,  Mr. 
Bryant,  Mr.  Fish,  Mr.  Moorkead,  Mr.  Lun- 
ORKN,  Mr.  McCoixuM.  Mr.  Shaw,  and  Mr. 
DeWine. 

From  the  Committee  on  Agriculture, 
solely  for  consideration  of  sections  121-125, 
202(h).  203.  and  304  of  the  Senate  bill  and 
sections  116.  131.  204.  301-305,  and  701  of 
the  House  amendments:  Mr.  Panktta,  Mr. 
HocKABY,  and  Mr.  Morrison  of  Washing- 
ton. 

From  the  Committee  on  Education  and 
Labor,  solely  for  consideration  of  sections 
101(d),  121-125,  202(h),  203,  304,  402.  and 
604  of  the  Senate  bill,  and  sections  101,  121. 
301(h).  204,  301-305,  316(d),  402.  403.  and 
701  of  the  House  amendments:  Mr.  Haw- 
kins, Mr.  Ford  of  Michigan,  and  Mr.  Jep- 
roRos. 

From  the  Committee  on  Energy  and  Com- 
merce, solely  for  consideration  of  sections 
125(b).  202(h),  203.  304.  and  404  of  the 
Senate  bill,  and  sections  121.  201(d).  201(h). 
204.  404,  and  that  portion  of  section  302(a) 
Inserting  subsection  310(f)  in  the  Immigra- 
tion and  Nationality  Act:  Mr.  Dingeix.  Mr. 
Waxman.  and  Mr.  Dannemeyer. 

From  the  Committee  on  Ways  and  Means, 
solely  for  the  consideration  of  sections 
131(a),  121(g).  121(h).  134(c),  135(b),  303(h), 
303,  304.  404.  and  603  of  the  Senate  bill  and 
sections  121.  301(h).  304.  303(b).  402.  404, 
407,  601.  701.  and  that  portion  of  section 
302(a>  Inserting  subsection  210(f)  in  the  im- 
migration and  Nationality  Act:  Mr.  Ford  of 
Tennessee.  Mr.  Pxase.  and  Mr.  Daub. 

From  the  Committee  on  Rules,  solely  for 
the  consideration  of  section  604(b)  of  the 
Senate  bill  and  section  811  of  the  House 
amendments,  and  modifications  committed 
to  conference:  Mr.  Beilknson  and  Mr. 
Taylor. 

As  an  additional  conferee,  solely  for  con- 
sideration of  title  VIII  of  the  House  amend- 
ment, and  modifications  committed  to  con- 
ference: Mr.  MOAKLEY. 

Mr.  DOLE.  Mr.  President.  I  move 
that  the  Senate  disagree  to  the  House 
amendment  and  agree  to  the  confer- 
ence requested  by  the  House  and  the 
Chair  be  authorized  to  appoint  confer- 
ees on  the  part  of  the  Senate. 

The  motion  was  agreed  to.  and  the 
Presiding  Officer  [Mr.  Hccht]  ap- 
pointed Mr.  THtJMfoifo,  Mr.  Simpson. 
Mr.  DnrroN,  Mr.  Mathias.  Mr.  Kcmfi- 


DY.  Mr.  Simon,  and  Mr.  Metzenbaum 
conferees  on  the  part  of  the  Senate. 


OMNIBUS  DRUG  ENFORCEMENT 
EDUCATION.  AND  CONTROL  ACT 

Mr.  DOLE.  Mr.  President,  I  ask  the 
Chair  to  lay  before  the  Senate  a  mes- 
sage from  the  House  of  Representa- 
tives on  H.R.  5484. 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  amendment  of 
the  House  of  Representatives  to  the 
amendment  of  the  Senate  to  the  bill 
(H.R.  5484)  to  strengthen  Federal  ef- 
forts to  encourage  foreign  cooperation 
in  eradicating  Illicit  drug  crops  and  In 
halting  international  drug  traffic,  to 
Improve  enforcement  of  Federal  drug 
laws  and  enhance  interdiction  of  Illicit 
drug  shipments,  to  provide  strong  Fed- 
eral leadership  In  establishing  effec- 
tive drug  abuse  prevention  and  educa- 
tion programs,  to  expand  Federal  sup- 
port for  drug  abuse  treatment  and  re- 
habilitation efforts,  and  for  other  pur- 
poses. 

(The  amendment  of  the  House  is 
printed  in  the  Record  of  October  8, 
1986,  beginning  at  page  29608.) 

Mr.  DOLE.  Mr.  President.  I  move  to 
concur  in  the  amendment  of  the 
House  with  a  further  amendment 
which  I  send  to  the  desk. 

AMENDIICNT  NO.  3378 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

In   lieu  of  the  language  of  the  House 
amendment  insert  the  following: 
"That  this  Act  may  be  cited  as  the  Anti- 
Drug  Abuse  Act  of  1986." 

IfODIPICATION  OP  AMENDMENT  NO.  32TB 

Mr.  DOLE.  Mr.  President.  I  send  a 
modification  of  the  amendment  to  the 
desk. 

The  PRESIDING  OFFICER.  The 
amendment  is  so  modified. 

(The  modification  of  amendment 
No.  3275  will  be  printed  later  in  the 
Record.) 
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Mr.  DOLE.  Mr.  President.  let  me  in- 
dicate that  this,  probably,  with  one 
large  exception,  is  a  bipartisan  piece  of 
legislation. 

Mr.  CHILES.  I  agree  that  the  Senate 
amendment,  with  the  one  exception 
cited  by  the  distinguished  majority 
leader,  is  a  bipartisan  package. 

Mr.  DOLE.  That  is  right.  Mr.  Presi- 
dent, I  thank  all  Senators  on  both 
sides  of  the  aisle.  I  am  not  suggesting 
that  there  are  not  some  differences 
that  may  have  to  be  resolved  by 
amendments.  The  Senator  from  Lou- 
isiana has  indicated  to  me  and  the  mi- 
nority leader,  that  he  has  a  problem 
with  one  of  the  very  good  provisions. 
He  does  not  feel  quite  as  I  do  about  it. 

There  are  differences  among  Sena- 
tors on  both  sides.  It  is  bipartisan— It 


was.  when  it  left  here.  The  House  has 
made  some  changes  and  we  have  made 
some  changes  and  modifications,  and  I 
hope  we  can  move  quickly  on  this. 

There  is  one  major  difference  among 
Senators— not  Republicans  or  Demo- 
crats, necessarily;  but  there  are  Mem- 
bers on  each  side  of  the  aisle  who  feel 
strongly  both  ways  about  Imposition 
of  the  death  penalty.  There  is  an  Indi- 
cation that  that  may  be  debated  at 
length. 

CLOTURE  MOTION 

Mr.    President,    I    send    a    cloture 

motion  to  the  desk.  

The  PRESIDING  OFFICER.  The 
cloture  motion  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

Cloture  MOTION 
We.  the  undersigned  Senatora,  in  accord- 
ance with  the  provisions  of  rule  XXII  of  the 
Standing  Rules  of  the  Senate,  hereby  move 
to  bring  to  a  close  debate  on  the  motion  to 
concur  In  the  House  amendment  with  a  fur- 
ther amendment  to  H.R.  5484.  the  omnibus 
anti-drug  bill. 

Bob    Dole.    Strom    Thurmond,    Paul 
Trlble.  W.D.   Armstrong.   Mitch   Mc- 
Connell.  Malcolm  WaUop.  Paula  Haw- 
kins. Chic  Hecht,  Don  NicUes.  Paul 
Laxalt.    Al    SimpSon.    Pete    Wilson. 
Orrin  O.   Hatch.  J.  Warner.  Chuck 
Oraasley.    James    T.    BroyhUl.    and 
Lawton  Chiles. 
Mr.  CHILES.  Mr.  President.  I  concur 
with  the  minority  leader  and  hope  we 
will  be  able  to  get  passage  of  this.  I 
think  It  would  be  tragic  if  we  do  not, 
having  gone  this  far  on  a  very  far- 
reaching  piece  of  legislation.  It  deals 
with     eradication;     Interdiction:     in- 
creases for  law  enforcement,  both  at 
the  State  and  local  levels;  penalty  pro- 
visions, with  mandatory  penalties  es- 
pecially dealing  with  crack  cocaine:  an 
increased    effort    for   education    and 
treatment;  as  well  as  providing  addi- 
tional prison  space.  We  covered  the 
gamut. 

I  know  that  this  will  be  of  tremen- 
dous assistance  to  my  State  and  every 
other  SUte  in  the  Nation  that  is 
facing  the  incursion  of  drugs  we  are 
facing. 

It  would  be  tragic  if  we  lost  this  bill 
and  lost  a  year  in  being  able  to  work 
on  this  problem.  The  continuing  reso- 
lution conference  is  proceeding,  to 
come  up  with  a  funding  mechanism 
for  this  bill,  and  I  hope  that  next  week 
we  will  be  able  to  complete  passage  of 

Mr.  DOLE.  I  thank  the  Senator 
from  Florida  and  I  thank  the  distin- 
guished minority  leader  and  members 
of  his  staff  and  other  staff  members 
on  l)oth  sides,  who  have  been  working 
on  this  matter  for  the  past  24  hours. 

I  think  It  is  fair  to  say  that  we  do 
not  intend  to  leave  here  until  we  have 
completed  action  on  the  Anti-Drug 
Abuse  Act. 

Mr.  CHILES.  I  am  glad  to  hear  that. 

Mr.  DOLE.  I  know  there  is  a  major 
difference.  There  must  be  some  way  to 


resolve  that  to  the  satisfaction  of 
Members  on  both  sides  of  that  issue. 
Notwithstanding  that,  we  should  not 
let  one  provision  derail  the  entire  drug 
IMMSkage. 

Mr.  CHILES.  I  agree  with  that  very 
much. 

I  know  that  the  minority  leader  can 
support  the  death  penalty;  I  certainly 
can:  I  know  the  majority  leader  can.  I 
think  the  three  of  us  would  agree  that 
that  is  not  to  say  we  have  to  have  that 
at  the  expense  of  losing  this  bill.  On 
the  other  hand,  it  is  a  feature  that  I 
think  would  be  an  addition  and  help, 
and  I  wish  we  had  it.  There  is  so  much 
good  in  this  bill  and  so  much  that 
would  be  of  help  to  my  State  and  to 
every  other  Stete  that  I  hope  we  are 
going  to  get  it  passed  one  way  or  the 
other. 

Mr.  DOLE.  I  indicate  to  those  who 
have  a  different  view  than  that  of  the 
three  of  us  with  reference  to  the  death 
penalty  that  they  should  not  misun- 
derstand our  willingness  to  try  to  work 
out  some  compromise.  It  will  have  to 
be  a  compromise.  We  are  not  talking 
about  surrender,  because  I  would 
guess— guess  only— that  probably  two- 
thirds  or  more  of  the  Senators  support 
the  death  penalty  provision  that  is  in 
the  last  House-passed  amendment. 

We  have  been  in  preliminary  discus- 
sions with  Members  on  the  other  side 
of  this  issue.  There  may  be  a  way  to 
have  a  separate  vote  on  that  issue.  If 
we  can  work  something  out  along 
those  lines.  I  think  it  might  satisfy 
those  who  hold  the  view  that  the  Sen- 
ator from  Florida,  the  Senator  from 
Kansas,  and  the  Senator  from  West 
Virginia  hold. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum.  

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 
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fir.  DOLE.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


MAINLAND  TOUR  BOAT  FACILI- 
TY AT  FORT  SUMTER  NATION- 
AL MONUMENT 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
now  turn  to  the  consideration  of  Cal- 
endar No.  967  (S.  2534),  dealing  with 
Fort  Sumter  National  Monument. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  request  of  the 
Senator  from  Kansas? 

Mr.  BYRD.  Mr.  President,  reserving 
the  right  to  object,  and  I  will  not 
object.  Mr.  Titormond  has  been  to  see 
me  at  least,  I  believe,  five  times  today 
about  this  measure,  and  I  have  long 
since  forgotten  how  many  times  yes- 
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terday,  or  the  day  before,  so  I  surren- 
der.   

The  PRESIDING  OFFICER.  The 
bill  Will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  bUl  (S.  2534)  to  authorize  the  acquisi- 
tion and  development  of  a  mainland  tour 
boat  facility  for  the  Fort  Sumter  National 
Monument,  South  Carolina,  and  for  other 
purposes. 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill,  which 
had  been  reported  from  the  Commit- 
tee on  Energy  and  Natural  Resources, 
with  amendments,  as  follows: 

(The  parts  of  the  bill  intended  to  be 
stricken  are  shown  in  boldface  bradc- 
ets,  and  the  parts  of  the  bill  Intended 
to  be  inserted  are  shown  in  italic): 

S.  2534 

Be  it  enacted  by  the  Senate  and  Houu  of 
Repre$entativa  of  the  United  Statet  of 
America  in  Conmet  tutevMed,  That,  in 
order  to  provide  for  needed  facilities  for  vis- 
tors  to  Fort  Sumter  National  Monument,  in- 
cluding a  tour  boat  dock  and  associated  fa- 
cilities, and  an  interpretive  and  museum  fa- 
cility in  cooperation  with  the  SUte  of  South 
Carolina  and  the  city  of  Charleston,  the 
Secretary  of  the  Interior  (in  this  Act  re- 
ferred to  as  the  "Secretary"),  is  authorized 
to  acquire  by  purchase  with  donated  or  ap- 
propriated funds,  donation,  or  exchange, 
not  to  exceed  8.91  acres  of  lands.  Including 
submerged  lands,  and  Interests  in  lands, 
within  the  area  generally  depicted  on  the 
map  entitled  "Dockside  II,  Proposed  Site. 
Tourboat  Facility,"  which  map  shall  be  on 
file  and  available  for  public  inspection  in 
the  office  of  the  National  Park  Service. 
When  acquired,  lands,  including  submerged 
lands  and  interests  in  lands,  depicted  on 
such  map  shall  be  administered  by  the  Sec- 
retary as  a  part  of  Fort  Sumter  National 
Monument,  subject  to  the  laws  and  regula- 
tions applicable  to  such  monument  and  sub- 
ject to  the  provisions  of  this  Act. 

Sac.  2.  (a)  With  respect  to  the  lands,  in- 
cluding submerged  lands,  and  Interests  In 
lands  acquired  pursuant  to  the  first  section 
of  this  Act.  the  Secretary  is  authorized— 

(1)  to  convey,  notwithstanding  the  provi- 
sions of  section  5  of  Public  Law  90-400  (82 
SUt.  356)  and  subject  to  the  provisions  of 
subsection  (b),  a  leasehold  interest  in  not  to 
exceed  one  and  a  half  acres  to  the  SUte  of 
South  Carolina  or  the  city  of  Charleston  or 
either  of  them  for  development  by  either  of 
them  or  their  agents  or  lessees  of  a  marine 
museum  and  associated  administrative 
facilities: 

(2)  to  grant  covenants  or  easements  for  in- 
gress, [egress,  and  vehicular  parking!  and 
effTtu  to  the  SUte  of  South  Carolina,  the 
city  of  Charleston,  and  to  other  parties  as 
the  Secretary  may  deem  necessary  to  facili- 
Ute  public  use:  and 

(3)  to  enter  into  cooperative  agreemenU 
with  the  SUte  of  South  Carolina,  the  city  of 
Charleston,  and  other  parties  as  the  Secre- 
tary may  deem  necessary,  pursuant  to 
which  construction,  maintenance,  and  use 
of  buildings,  utilities,  parking  faculties,  and 
other  improvements  may  be  shared  among 
the  parties  to  the  agreement. 

(b)  Any  coveyance  made  pursuant  to  8ul>- 
section  (aKl)  and  any  renewal  thereof  may 
be  for  a  period  of  up  to  50  years,  and  may 
include  the  option  to  purchase  the  property 
in  fee  by  the  lessee  within  the  first  10  years, 
upon  payment  by  the  lessee  of  the  cost  of 
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the  property  to  the  United  States  plus  Inter- 
est based  on  the  average  yield  of  United 
States  Treasury  notes  with  maturities  of 
one  year.  The  Secretary  may  convey  title  to 
the  property  In  fee  In  the  event  such  option 
to  purchase  is  exercised,  subject  to  the  con- 
dition that  the  property  Is  used  for  a  public 
marine  museum  and  associated  administra- 
tive facilities.  Notwithstanding  any  other 
provision  of  law.  any  leasehold  Interest  con- 
veyed pursuant  to  subsection  (a)(1)  shall  be 
conveyed  without  monetary  consideration. 
The  proceeds  from  any  conveyance  of  prop- 
erty In  fee  pursuant  to  subsection  (a)(1) 
shall  be  deposited  In  the  Land  and  Water 
Conservation  Fund  In  the  Treasury  of  the 
United  States. 

Sec.  3.  Section  117  of  Public  Law  96-199 
(94  SUt.  71)  U  hereby  repealed. 

Sac.  4.  (a)  Notwithstanding  any  other  pro- 
vialon  of  law.  sums  heretofore  appropriated 
but  not.  on  the  date  of  enactment  of  this 
Act,  obligated  for  construction  of  a  tourboat 
facility  at  the  Broad  Street  site,  and  for  the 
acquisition  and  construction  of  the  Fleet 
landing  site  for  Fort  Sumter  National 
Monument,  which  was  authorized  by  section 
117  of  Public  Law  9e-19«  (94  Stat.  71)  are 
hereby  made  available  for  obligation  for  the 
acquisition  of  the  lands  Including  sub- 
merged lands,  and  interesu  in  lands  Identi- 
fied In  the  first  section  of  this  Act  and  for 
construction  of  necessary  facilities  thereon, 
and  to  the  extent  that  sums  heretofore  ap- 
propriated for  land  acquisition  of  the  Fleet 
landing  site  are  not  sufficient  to  cover  the 
coat  of  acquisition  of  the  properties  Identi- 
fied In  the  first  section  of  this  Act.  sums 
heretofore  appropriated  for  construction  of 
facilities  at  the  Broad  Street  site  and  the 
Fleet  landing  site  may  be  obligated  for  the 
purposes  of  acquisition  as  authorized  In  the 
first  section  of  this  Act. 

(b)  In  addition  to  the  sums  made  available 
under  subsection  (a),  there  is  authorized  to 
be  appropriated  such  sums  as  may  be  neces- 
sary to  carry  out  the  purposes  of  this  Act. 

Smc.  S.  The  Secretary  of  the  Interior  shall 
transfer  admiriUtrative  juHadiction  over  the 
federal  property.  coruUting  o/  approximate- 
ly t  acre,  known  at  the  Broad  Street  site,  to 
the  Secretary  of  the  Department  in  which 
the  Coast  Ouard  it  operating,  who  shall 
transfer  to  the  Secretary  of  the  Interior,  sub- 
ject to  such  reservations,  terms,  and  condi- 
tions as  may  t>e  necessasry  for  Coast  Ouard 
purposes,  administrative  jurisdiction  over 
the  Federal  property,  consisting  of  approxi- 
mately I  acre  located  near  Fort  Moultrie  on 
SuUivan's  Island  for  purposes  of  mainte- 
nance workshop,  storage,  and  seasonal  hous- 
ing in  connection  with  the  adminUtration 
and  proUction  of  the  Fort  Sumter  National 
MonumenL 

Mr.  BYRO.  Mr.  President,  when 
these  two  South  Carolina  Senators 
gang  up  on  you.  you  feel  like  you  have 
been  hit  with  a  lOton  truck.  I  have 
had  not  only  the  battering  from  the 
left,  but  the  battering  from  the  right, 
and  that  means  the  HoUings-Thur- 
mond  duo  have  Just  about,  together 
with  the  aid  of  a  cold,  put  me  in  the 
bed  for  the  evening. 

Mr.  THURMOND.  Mr.  President.  I 
rise  today  along  with  my  colleague 
from  South  Carolina.  Senator  Hot- 
LINOS,  in  support  of  S.  2534.  legislation 
authorizing  the  acquisition  and  devel- 
opment of  a  mainland  tour  boat  facili- 
ty for  the  Fort  Sumter  National 
Monument  in  Charleston.  SC. 


Port  Sumter  Is  one  of  the  most  his- 
toric landmarks  in  our  Nation,  and 
each  year  almost  180.000  tourists  from 
throughout  South  Carolina  and  the 
Nation  visit  this  unique  fortress  which 
stands  on  a  small  island  at  the  mouth 
of  Charleston  Harbor.  It  was  at  this 
fort  that  the  first  shots  of  the  Civil 
War  were  fired,  when  Union  troops, 
under  the  leadership  of  MaJ.  Robert 
Anderson,  refused  to  surrender  Fort 
Sumter  to  Confederate  Oen.  Pierre 
Beauregard. 

In  1948.  Fort  Sumter  was  designated 
a  Civil  War  Memorial  and  also  became 
part  of  the  National  Park  Service 
system.  Since  1948,  tens  of  thousands 
have  been  ferried  in  boats  from  the 
Peninsula  of  Charleston  to  the  for- 
tress island  and  the  number  continues 
to  grow  each  year. 

Despite  the  busy  traffic  between  the 
city  and  the  fort,  the  National  Park 
Service  has  never  had  a  permanent 
dock  from  which  boats  can  launch  to 
take  visitors  to  and  from  the  island. 
Instead,  the  Park  Service  has  utilized 
space  in  the  city  marina  for  this  pur- 
pose. Unfortunately,  this  option  will 
not  be  available  within  the  next  2 
years  as  construction  of  an  expressway 
is  planned  for  the  site  from  where  the 
boats  currently  launch. 

Recognizing  the  eventual  need  for  a 
new  location  for  the  boat  dock  on  the 
Charleston  Peninsula,  Congress  in 
1978  appropriated  $5,581,000  to  con- 
struct an  appropriate  welcome  center 
and  boat  dock  at  what  is  known  as  the 
Broad  Street  site.  This  site  was 
deemed  inappropriate,  however,  when 
city  officials  persuaded  the  National 
Park  Service  that  locating  the  dock  at 
Broad  Street  would  greatly  Inhibit  and 
inconvenience  the  future  growth  of 
the  tourist  industry  within  the  city. 

To  remedy  this  situation.  Congress 
in  1980  enacted  legislation  authorizing 
the  National  Park  Service  to  purchase 
the  Fleet  Landing  Site,  and  in  1982 
Congress  appropriated  an  additional 
$368,000  to  pay  for  this  property.  How- 
ever, subsequent  consideration  of  the  ' 
Fleet  Landing  Site  revealed  that  each 
year  a  significant  amount  df  money 
would  be  needed  to  dredge  and  main- 
tain the  boat  dock  area,  making  the 
site  a  poor  investment  for  the  Federal 
Government.  Furthermore,  locating 
the  boat  dock  on  this  property  would 
cause  congestion  in  one  of  the  most 
historic  districts  of  Charleston.  Since 
1982,  the  National  Park  Service  has 
considered  four  other  sites,  but  each 
one  was  determined  to  be  unaccept- 
able. 

I  am  pleased  to  report,  however,  that 
the  Park  Service,  with  the  cooperation 
of  the  city  of  Charleston  and  especial- 
ly George  Campsen.  the  current  Fort 
Sumter  Tours  Concessionaire,  has  fi- 
nally identified  a  potential  site  known 
as  the  Dockslde  II  property.  This 
parcel  of  land  passes  the  tests  that  the 
others    failed— its    location    does   not 


create  a  traffic  congestion  problem 
and  the  natural  features  of  the  prop- 
erty preclude  a  significant  amount  of 
dredging.  In  addition,  the  local  com- 
munity highly  endorses  the  E)ockside 
II  site  as  the  best  possible  site  for  the 
tour  boat  facility. 

Mr.  President.  I  am  confident  that 
pursuing  the  Dockslde  II  site  alterna- 
tive is  in  the  best  interest  of  the  Fed- 
eral Government.  I  believe  the  Ameri- 
can taxpayers  would  prefer  to  have  a 
site  with  ample  parking  and  little 
dredging  costs.  To  affect  this  change 
in  the  Fort  Sumter  tour  boat  project. 
Senator  Hollings  and  I  have  intro- 
duced S.  2434. 

This  legislation  would  allow  a  major 
portion  of  the  money  which  was  origi- 
nally designated  for  the  construction 
of  the  facility  to  be  used  instead  for 
the  acquisition  of  property.  The 
change  is  necessitated  largely  because 
Initial  plans  called  for  the  acquisition 
of  a  much  smaller  parcel  of  land  upon 
which  a  parking  garage  would  be  con- 
structed. In  the  revised  plan,  a  larger 
parcel  of  land  would  be  acquired.  In 
fact,  the  new  tract  will  be  large 
enough  to  accommodate  a  flat  level 
parking  area,  and  as  a  result,  an  ex- 
pensive parking  garage  will  not  be  re- 
quired. 

In  addition,  this  legislation  would 
expand  the  1978  law  by  allowing  the 
city  of  Charleston  to  lease  or  purchase 
from  the  National  Park  Service  a  por- 
tion of  the  site  upon  which  an  aquatic 
museum  could  be  built.  I  believe  this 
museum  would  add  greatly  to  the  Fort 
Sumter  facility,  as  visitors,  especially 
school  groups,  would  be  able  to  com- 
bine the  experience  of  an  historic 
monument  and  an  aguarium. 

Furthermore,  this  legislation  would 
give  the  Park  Service  authority  to 
grant  and  accept  easements  and  cov- 
enants over  the  property.  This  provi- 
sion would  allow  the  Park  Service  to 
enter  into  agreements  to  share  por- 
tions of  the  parking  area  with  the  city 
and  other  local  parties.  In  return,  the 
city  would  perform  routine  services 
such  as  lawn  maintenance  and  refuse 
removal.  Of  course,  any  convenant  or 
easement  which  the  Park  Service 
grants  would  require  the  recipients  to 
strictly  comply  with  National  Park 
Service  standards. 

Mr.  President,  in  conclusion.  I  would 
like  to  emphasize  two  Important  facts. 
fMrst,  this  legislation  does  not  appro- 
priate any  new  funds  but  merely  re- 
programs  money  already  provided  for 
in  previous  legislation,  and  allows  the 
Park  Service  to  purchase  the  Dockslde 
II  site  rather  than  the  Fleet  Landing 
Site.  Second,  both  the  National  Park 
Service  and  the  city  of  Charleston 
strongly  support  Dockslde  II  as  the 
best  possible  location  for  the  Fort 
Sumter  facility.  Although  it  has  taken 
six  different  sites  and  nearly  10  jrears. 
I  am  pleased  that  these  two  parties 


have  mutually  agreed  that  the  provi- 
sions of  S.  2534  meet  and  exceed  their 
individual  expectations  and  require- 
ments. 

Mr.  President,  in  short.  S.  2534  au- 
thorized the  National  Park  Service  to 
purchase  and  develop  the  only  remain- 
ing piece  of  property  in  Charleston 
which  can  adequately  house  the  type 
of  welcome  center  and  tour  boat  facili- 
ty which  the  Fort  Sumter  National 
Moniunent  deserves.  This  legislation 
will  ensure  convenient  access  for  visi- 
tors to  Fort  Simiter  for  many  years  to 
come,  and:  therefore,  I  urge  my  col- 
leagues in  the  Senate  to  approve  S. 
2534. 

Mr.  HOLUNOS.  Mr.  President,  it  is 
a  great  pleasue  to  Join  my  senior  col- 
league In  urging  enactment  of  S.  2534. 
I  Join  him  in  appreciation  of  the  chair- 
man of  the  Committee  on  Energy  and 
Natural  Resouces  [Mr.  McClure],  the 
distinguished  chairman  of  the  subcom- 
mittee [Mr.  Wallop],  and  the  help  of 
the  distinguished  ranking  minority 
member,  Senator  Johnston.  They 
readily  realized  the  need  for  this  legis- 
lation and  expeditiously  processed  it 
through  the  committee.  I  also  want  to 
thank  the  committee  staff  for  their 
sympathetic  help  to  a  very  urgent  re- 
quirement. 

This  bill  will  grant  the  necessary  leg- 
islative authority  to  the  agreement 
worked  out  by  the  National  Park  Serv- 
ice, the  city  of  Charleston,  and  the  op- 
erator of  the  Port  Sumter  tour  boat 
with  regard  to  location  of  the  dock  for 
the  tour  boat.  This  has,  admittedly, 
been  a  long  struggle,  but  now  that  we 
have  finally  secured  agreement  among 
the  three  parties,  I  urge  the  Senate  to 
move  quickly  on  this  bill.  The  situa- 
tion in  Charleston  has  become  critical 
since  the  present  tour  boat  dock  lies 
close  by  the  Impending  construction  of 
the  new  James  Island  Bridge. 

As  the  Senate  may  recall.  In  1976  it 
was  determined  that  the  tour  boat 
should  be  moved  from  the  city  marina 
to  a  better  location.  In  1978,  I  secured 
the  appropriation  of  $5,581,000  for  a 
new  dock.  Later  we  enacted  a  rider  to 
delay  that  appropriation  due  to  a  dis- 
pute with  the  National  Park  Service 
who  had  proposed  a  Broad  Street  loca- 
tion of  the  facility.  The  city  of 
Charleston  preferred  a  location  at  the 
Fleet  Landing  site  in  connection  with 
the  development  of  new  tourist  facili- 
ties. In  1980,  the  city  and  the  Park 
Service  came  to  agreement  on  utilizing 
the  former  Fleet  Landing  site  and 
Congress  enacted  my  ^unendment  as 
part  of  Public  Law  96-199  authorizing 
the  purchase  of  the  Fleet  Landing  site. 
In  late  1982  we  provided  $368,000  to 
acquire  the  Fleet  Landing  site. 

However,  the  operator  of  the  tour 
boats  was  not  part  of  that  agreement 
and  in  the  ensuing  years,  we  have  seen 
several  additional  sites  proposed  and 
rejected  by  the  various  parties.  Finally 
they  have  now  all  come  to  agreement 


on  a  site  adjacent  to  the  Dockslde  II 
condominiums  development. 

Not  only  do  we  have  the  three  inter- 
ests in  agreement,  but  as  sometimes 
happens  vtrhen  things  are  delayed,  we 
have  a  better  location  for  the  tour 
boat  facility.  Furthermore,  we-  will 
have  a  superior  project  in  that  it  will 
be  contiglous  to  a  proposed  city 
marine  science  museimi,  or  aquarium 
and  a  restaurant  that  will  provide  a 
more  enjoyable  visit  to  the  thousands 
of  persons  who  visit  Fort  Sumter  eEu;h 
year.  The  new  site  is  much  more  acces- 
sible to  the  highways  serving  Charles- 
ton and  will  provide  sufficient  parking 
for  cars  and  buses.  In  addition,  the 
city  will  provide  shuttle  service  to  his- 
toric Charleston  and  the  Cooper  River 
location  will  enable  the  tour  boats  to 
stop  at  Patriots  Point.  The  concept 
and  location  for  the  new  facility  has 
been  widely  discussed  and  endorsed  by 
the  local  media,  citizens,  committees, 
and  preservation  groups. 

Mr.  President,  Charleston  is  a 
unique  city  and  in  the  long  struggle  to 
locate  the  tour  boat  facility,  we  have 
always  kept  uppermost  in  our  minds 
our  great  tradition  of  historic  preser- 
vation. Mayor  Joseph  Riley  has  main- 
tained that  tradition,  while  providing 
outstanding  economic  progress  in 
Charleston.  He  recently  received  the 
City  Livabillty  Award,  which  is  Just 
another  tribute  to  Charleston's  fideli- 
ty to  our  heritage.  Similarly,  the  city 
has  worked  to  accommodate  the  ever- 
increasing  nimiber  of  visitors  with  as 
little  disruption  as  possible.  The  Dock- 
side  II  location  conforms  to  that 
policy  and  I  commend  Mayor  Riley, 
the  National  Park  Service,  George 
Campson,  and  the  tour  boat  operators 
for  working  out  this  proposal. 

Mr.  President,  the  committee  has 
added  two  amendments  that  improve 
the  bill.  The  first  one  deletes  "vehicu- 
lar" parking  from  section  2(a)(2).  This 
is  at  the  suggestion  of  the  Park  Serv- 
ice that  the  more  appropriate  way  to 
share  the  use  of  parking  facilities  is 
imder  a  cooperative  agreement  pursu- 
ant to  section  2(a)(3)  of  the  bill.  The 
second  amendment  authorizes  the 
transfer. of  two  Charleston  properties 
between  the  Park  Service  and  Coast 
Guard.  This  merely  conforms  the  ju- 
risdiction over  these  properties  to  the 
agencies  that  are  actually  using  the 
parcels. 

The.  PRESIDING  OFFICER.  The 
bill  is  open  to  further  amendment.  If 
there  be  no  further  amendment  to  be 
proposed,  the  question  is  on  agreeing 
to  the  committee  amendment  in  the 
nature  of  a  substitute. 

The  committee  amendment  was 
agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading  aiid  was  read  the 
third  time. 

The  PRESIDING  OFFICER.  The 
bill  having  been  reading  the  third 
time,  the  question  is.  Shall  it  pass? 


So  the  bill  (S.  2534)  was  passed. 

Mr.  DOLE.  Mr.  President,  I  move  to. 
reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.  BYRD.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


D  1900 


ORDERS  FOR  TUESDAY. 
OCTOBER  14,  1986 

AOJoniufiiENT  DirriL  lo  a.m. 

Mr.  President.  I  ask  unanimous  con- 
sent that  once  the  Senate  completes 
its  business  today  it  stand  in  adjourn- 
ment until  the  hour  of  10  a.m.  on 
Tuesday.  October  14, 1986. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DOLE.  The  Senate  will  not  be  in 
session  on  Monday. 

ROUnifE  MORMIMC  BUSINESS 

Mr.  DOLE.  Mr.  President,  following 
the  recognition  of  the  two  leaders 
under  the  standing  order.  I  ask  imani- 
mous  consent  that  there  be  a  period 
for  the  transaction  of  routine  morning 
business  not  to  extend  beyond  the 
hour  of  11  a.m.  with  Senators  permit- 
ted to  speak  therein  for  not  more  than 
5  minutes  each. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


PROGRAM 


Mr.  DOLE.  Mr.  President,  at  the 
conclusion  of  morning  business,  the 
Senate  will  resume  consideration  of 
the  House  message  to  accompany  H.R. 
5484,  the  drug  bill.  The  Senate  may 
also  turn  to  the  continuing  resolution- 
or  the  conference  report  to  accompany 
the  budget  reconciliation,  as  well  as 
any  other  legislative  or  executive 
items  cleared  for  action.  I  would  guess 
votes  can  be  expected  anytime  after  2 
or  3  o'clock  on  Tuesday.       ^ 

Mr.  President,  I  ask  unanimous  con- 
sent that  once  the  Senate  reconvenes  on 
Tuesday,  October  14,  the  reading  of  the 
Journal  be  dispensed  with,  no  resolu- 
tions come  over  under  the  rule,  the  call 
of  the  calendar  be  dispensed  with,  and 
following  the  recognition  of  the  two 
leaders  under  the  standing  order,  there 
be  a  period  for  the  transaction  of  routine 
morning  business,  not  to  extend 
beyond  the  hour  of  11  a.m..  with  Sena- 
tors permitted  to  speak  therein  for  not 
to  exceed  5  minutes  each:  provided 
further  that  the  morning  hour  be 
deemed  to  have  expired. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


FURTHER  CONTINUING 
APPROPRIATIONS.  1987 

Mr.    DOLE.    Mr.    President.    I    ask 
unanimous  consent  that  the  Senate 
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turn  to  the  consideration  of  House 
Joint  Resolution  7S1.  the  short-term 
continuing  resolution. 

The  PRE8IDINO  OFFICER.  The 
clerk  win  report. 

The  legislative  clerk  read  as  follows: 

A  Joint  reaolution  (HJ.  Ret.  751)  mmklng 
further  continuing  appropriations  for  the 
fiscal  year  ending  September  30,  1M7.  and 
for  other  purposes. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  request  of  the 
Senator  from  Kansas? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  joint  resolu- 
tion. 

The  PRESIDING  OFFICER.  If 
there  be  no  amendment  to  be  pro- 
posed, the  question  is  on  the  engross- 
ment and  third  reading  of  the  joint 
resolution. 

The  joint  resolution  was  ordered  to 
be  engrossed  for  a  third  reading,  was 
read  the  third  time,  and  passed,  as  fol- 
lows: 

HJ.  Ris.  7S1 
tUtolvtd  fry  the  Senate  and  House  of  Rep- 
retentatives  of  the  United  Statet  of  America 
In  Congreu  assembled.  That  section  103(c) 
of  the  Joint  reaolution  of  October  9.  1986 
(Public  Law  99-464)  is  hereby  amended  by 
striking  out  "October  10.  1986"  and  Insert- 
ing In  lieu  thereof  "October  15.  1986". 

Mr.  DOLE.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  joint 
resolution  was  passed. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  DOLE.  Mr.  President,  let  me 
just  indicate  briefly  that  this  will  now 
go  to  the  President.  It  will  be  his 
option  whether  or  not  he  wishes  to 
sign  It.  But  It  seems  to  me  that  there 
has  been  significant  progress  made  in 
the  major  block  to  adjournment  sine 
die,  and  that  is  the  continuing  resolu- 
tion. 

They  are  meeting  at  this  very  hour 
and  they  will  be  meeting  for  the  next 
several  hours.  They  may  or  may  not 
reach  total  agreement  tonight,  but 
they  have  come  a  long  way. 

So  it  will  be  the  President's  decision 
now  whether  or  not  he  should  sign 
this  major.  I  assume  he  will  be  keeping 
in  touch  with  Senator  Hatpislo  and 
others  on  the  appropriations  confer- 
ence to  determine  whether  or  not  he 
will  sign  or  not  sign  the  short-term 
continuing  resolution. 


ADJOURNMENT  TO  TUESDAY. 
OCTOBER  14.  1»M 

Mr.  DOLE.  Mr.  President,  I  move 
that  the  Senate  stand  in  adjournment 
untU  10  a.m.  on  Tuesday.  October  14. 
1M6. 

The  motion  was  agreed  to:  and.  at 
7:07  p.m..  the  Senate  adjourned  imtll 
Tuesday.  October  14. 1086.  at  10  a.m. 


OMNIBUS  DRUG  ENFORCEMENT. 
EDUCATION.  AND  CONTROL  ACT 

(The  text  of  amendment  No.  3275.  as 
modified,  to  the  motion  by  Mr.  Doli 
to  concur  In  the  amendment  of  the 
House  of  Representatives  to  the 
amendment  of  the  Senate  to  the  bill 
H.R.  5484.  is  as  follows:) 

AMiMDifiirr  No.  3375— As  Modipid 

I  move  to  concur  In  the  amendment  of  the 
House  to  the  amendment  of  the  Senate  with 
a  further  amendment  as  follows: 

In  lieu  of  the  language  of  the  House 
amendment  Insert  the  following: 
"That  this  Act  may  be  cited  as  the  Anti- 
Drug  Abuse  Act  of  1986." 

Resolved,  That  the  House  agree  to  the 
amendment  of  the  Senate  to  the  bill  (H.R. 
5484)  entitled  "An  Act  to  strengthen  Feder- 
al efforts  to  encourage  foreign  cooperation 
In  eradicating  Illicit  drug  crops  and  in  halt- 
ing international  drug  traffic,  to  Improve 
enforcement  of  Federal  drug  laws  and  en- 
hance Interdiction  of  Illicit  drug  shipmenU. 
to  provide  strong  Federal  leadership  In  es- 
tablishing effective  drug  abuse  prevention 
and  education  programs,  to  expand  Federal 
support  for  drug  abuse  treatment  and  reha- 
bilitation efforts,  and  for  other  purposes", 
with  the  following  amendment: 

In  lieu  of  the  matter  Inserted  by  said 
amendment.  Insert: 
sKcnon  I.  SHOUT  mu. 

This  Act  may  6e  cited  as  the  "Anti-Drug 
Abuse  Act  of  1»»«". 

SEC.  t  TABU  OP  COSTKSTS. 

Sec.  1.  Short  title. 
Sec.  2.  Table  of  contents. 
Sec.  3.  Compliance  with  Budget  AcL 
TITLE  l-ANTI-DRVO  ENFORCEMENT 
Subtitle  A— Narcotics  Penalties  and 
Enforcement  Act  of  IMt 
Sec.  1001.  Short  title. 

Sec.  1002.  Controlled  Substances  Act  penal- 
ties. 
Sec.  1003.  Other  amendments  to  the  Con- 
trolled Substances  AcL 
Sec.  1004.  Elimination    of    special    parole 

terms. 
Sec.  lOOS.  Amendment   to   the  Comprehen- 
sive Crime  Control  Act  of  19S4. 
Sec.  1006.  Miscellaneous   technical   amend- 
ments. 
Subtitle  B—Drug  Possession  Penalty  Act  of 
1»$» 

Sec.  1051.  Short  titU. 

Sec.  10S2.  Penalty  for  simple  possession. 

SubtitU  C-JuveniU  Drug  TrtffUMng  Act  of 

1»»« 
Sec.  1101.  Short  titU. 
Sec.  1102.  Offense. 
See.  1103.  Technical  amendments. 
Sec.  1104.  Manufacturing  a  controlled  sub- 
stance within  1,000  feet  of  a 
college. 
Sec.  IIOS.  Imprisonment 
Subtitle  I>— Assets  Forfeiture  Amendments 
ActoflOM 
Sec.  IISI.  ShoH  title. 

Sec.  1152.  Department  of  Justice  Asset  for- 
feiture fund. 
See.  1153.  Substitute  assets. 
Subtitle  E— Controlled  Substance  Analogue 

Enforcement  Act  oflMt 
See.  1201.  Short  title.     , 
See.  1202.  Treatment    of    Controlled    Sub- 
stance Analogues. 
Sec.  1203.  Definition. 
Sec.  1204.  Clerical  Amendment 


Subtitle  F— Continuing  Drug  Enterprise  Act 

Of  IMS 
Sec.  1251.  Short  titU. 
Sec.  1252.  Increased  penalties. 
Sec.  1253.  Continuing   crtminal   enterprise 
enhanced  penalties. 

Subtitle  O— Controlled  Substances  Import 
and  Export  Act  Penalties  Enhancement 
ActoflMO 

Sec.  1301.  Short  title. 

Sec.  1302.  Enhanced  penalties. 

Subtitle  H— Money  Laundertng  Control  Act 
oflMt 

Sec  1351.  Short  titU. 

Sec  1352.  New  offense  for  launAertng  of 
monetary  irutrumenis. 

Sec.  1353.  AmnAments  to  the  Rif^t  to  Fi- 
nancial Privacy  Act 

Sec.  1354.  Strueturtng  transactions  to  evade 
reporting  reguirements  prohib- 
ited. 

Sec.  1355.  SeiMure  and  civil  forfeiture  of 
monetary  irutruments  and  re- 
lated provisions. 

Sec.  1350.  Compliance  authority  for  Secre- 
tary of  the  Treasury  and  relat- 
ed matters. 

Sec.  1357.  Penalty  provisions. 

Sec.  1351.  Monetary  transaction  recordkeep- 
ing and  reporting  amendments. 

Sec.  1359.  Banking  regulatory  agency  super- 
vision of  recordkeeping  sys- 
tems. 

Sec.  1380.  Change  in  Bank  Control  Act 
amendments. 

Sec.  1361.  Change  in  Savings  and  Loan 
Contrta  Act  amendments. 

Sec.  1302.  Amendments  to  definitions. 

Sec  1393.  Intenuitional  information  ex- 
change system;  study  of  foreign 
branches  of  domestic  institu- 
tions. 

Sec.  1304.  Effective  dales. 

Sec.  1305.  Predicate  Offerues. 

Sec.  1390.  Forfeiture. 

Sec.  1397.  Severability  clause 

Subtitle  I— Armed  Career  Criminals 

Sec.  1401.  Short  title. 

Sec.  1402.  Expansion  of  predicate  offenses 
for  armed  career  criminal  pen- 
alties. 
Subtitle  J— Authorisation  of  Appropriations 

for  Drug  Law  Enforcernent 

Sec.  1451.  Authorization  of  appropriations. 

SubtitU  K—StaU  and  Local  Narcotics 

ContrtU  Assistance 

Sec  1551.  Short  title. 

Sec.  1552.  Bureau  of  Justice  Assistance  drug 
grant  programs. 
SubtitU  L— Study  on  the  Use  of  ExUting 
Federal  BuUdings  as  Prisons 
Sec.  1901.  Study  required. 

SubtitU  M— Narcotics  Trajflekers 
Deportation  Act 

Sec  1751.  Amendment  to  the  Immigration 
and  Nationality  Act 

SubtitU  N— Freedom  of  Information  Act 

Sec.  1901.  Short  titU 

Sec  1802.  Law  enftireement 

Sec  1803.  Fees  and  Fee  waivers. 

Sec  1804.  Effective  dates. 

SubtitU  O— Prohibition  on  the  IntentaU 
SaU  and  Transportation  of  Drug  Para- 
phernalia 

Sec  1821.  Short  title. 

Sec  1822.  Offense. 

Sec  1823.  Effective  date. 


SubtitU  P— Manufacturing  Oj>erations 

Sec.  1841.  Manufacturing  operation. 

SubtitU  Q— Controlled  Substances  Technical 
AmendmenU 

Sec.  1891.  Duties  of  Director  of  Administra- 
tive Office  and  authorUations. 

Sec  1992.  Amendment  to  section  908  of  the 
Tariff  Act 

See.  1893.  AmendmenU  to  section  919  of  the 
Tariff  Act 

Sec.  1894.  Crou  reference  corrections. 

Sec.  1895.  VfarranU  relating  to  seizure. 

Sec  1899.  Minor  technical  amxndmienU. 

Sec  1897.  Modification  of  cocaine  defini- 
tion for  purposes  of  Schedule 

n. 

Sec.  1898.  Authority  of  Attorney  Oeneral  to 
enter  into  contraeU  with  StaU 
and  local  law  enforcement 
agencies. 

See.  1889.  Authority  of  Attorney  Oeneral  to 
deputize  StaU  and  local  law 
enforcement  officers  for  con- 
trolled substances  enforcement 

Sec  1870.  Clarification    of  isomer   defini- 
tion. 
SubtitU  R— Precursor  and  essential 
chemical  revUw 

Sec.  1901.  Precursor  and  essential  chemical 
review. 

SubtitU  S— Improved  Drug  Crime  Reporting 

Sec  1921.  Improved  drug  crime  reporting. 
Subtitle  T—WhiU  House  Conference  on' 
Drug  Abuse  and  Control 

Sec.  1931.  Short  titU. 

Sec.  1932.  EstablUhment  of  the  Conference. 

Sec.  1933.  Purpose. 

Sec.  1934.  ResponsibUities  of  the  Confer- 
ence. 

Sec  1935.  CoTiference  participanU. 

See.  1938.  AdminUtrative  provUions. 

Sec  1937.  Final  report  and  follow-up  ac- 
tions. 
SubtitU  U-Death  Penalty  for  Certain 
Offenses 

Sec  1951.  Death  penalty  for  certain  con- 
tinuing criminal  enUrprise  of- 
fenses. 

TITLE  II-INTERNATIONAL  NARCOTICS 
CONTROL 

Sec  2001.  Short  titU. 

See.  2002.  Additional  funding  for  infema- 
tional  narcotics  control  assUt- 
ance  and  regional  cooperation. 

Sec.  2003.  Aircraft  provided  to  foreign  coun- 
tries for  narcotics  control  pur- 
poses: Retention  of  titU  and 
records  of  use 

Sec  2004.  Pilot  and  aircraft  maintenance 
training  for  narcotics  contrtU 
activities. 

Sec.  2005.  Restrictions  on  the  protHsion  of 
United  States  assUtanee. 

Sec.  2009.  Development  of  herbicides  for 
aerial  coca  etadieation. 

Sec.  2007.  Review  of  effectiveness  of  inter- 
national narcotics  control  as- 
sUtanee program. 

Sec.  2008.  Extradition  to  the  United  States 
for  narcotics-related  offenses. 

Sec.  2009.  Foreign  policy  arrest  actions. 

Sec.  2010.  luuance  of  diplomatic  passports 
for  Drug  Enforcement  AdminU- 
tration  AgenU  abroad. 

Sec  2011.  Information-sharing  so  that  visas 
are  denied  to  drug  traffickers. 

Sec  2012.  Conditions  on  assUtanee  for  Bo- 
livia. 

Sec.  2013.  Narcotics  control  efforU  in 
Mexico. 

Sec  2014.  Reports  and  restrictions  concern- 
ing certain  countries. 


Sec  2015.  Combating  narcoUrrorism. 

Sec.  2019.  Interdiction  procedures  for  ves- 
seU  of  foreign  regUtry. 

Sec.  2017.  Information  relating  to  illicit 
narcotics  activitUs  abroad. 

Sec.  2018.  Assessment  of  narcotics  traffick- 
ing for  Africa. 

Sec.  2019.  Policy  toward  multilateral  devel- 
opment banks. 

Sec.  2020.  Multilateral  development  bank 
assUtanee  for  drug  eradication 
and  crop  substitution  pro- 
grams. 

Sec.  2021.  Consultation  and  authorities  re- 
lating to  agricultural  research 
and  pilot  program  activities  to 
encourage  substitution  for  nar- 
cotics crops  in  Mexico. 

Sec.  2022.  Drugs  as  a  national  security 
problem. 

SeCi-2023.  Findings  concerning  greater 
international  effort  to  address 
drug  threat 

Sec.  2024.  International  Conference  on 
Drug  Abuse  and  Illicit  Traffick- 
ing. 

Sec.  2025.  Effectiveness  of  inUmational 
drug  prevention  and  control 
system. 

Sec.  2029.  Narcotics  control  conventioTis. 

Sec.  2027.  Mexico-UniUd  StaUs  Intergov- 
ernmental CommUsion. 

Sec.  2028.  Opium  production  in  PakUtarL 

Sec.  2029.  Opium  production  in  Iran,  Af- 
glvinUtan,  and  Laos. 

Sec.  2030.  Increased  funding  for  USIA  Drug 
Education  programs. 

Sec.  2031.  Incre€ued  funding  for  AID  drug 
education  programs. 

Sec  2032.  Reports  to  Congress  on  drug  edu- 
cation programs  abroad. 
TITLE  III— INTERDICTION 

Sec.  3001.  Short  title. 

Sec.  3002.  Findings. 

Sec.  3003.  Purposes. 
SubtitU  A— Department  of  Defense  Drug 
InUrdiction  AssUtanee 

Sec.  3051.  Short  titU 

Sec.  3052.  Authorization. 

Sec.  3053.  Coast  Guard  activities. 

Sec.  3054.  Reports  on  Department  of  De- 
fense drug  control  activities. 

Sec  3055.  Driving  while  impaired. 

Sec.  3059.  AssUtanee  to  civilian  law  en- 
forcement and  emergency  a»- 
sUtance  by  Department  of  De- 
ferue  personnel 

Sec  3057.  Additional  Department  of  De- 
fense drug  law  enforcement  as- 
sUtanee. 

Sec.  3058.  Grade  of  Director  of  Department 
of  Deferue  Task  Force  on  Drug 
Enforcement' 

Sec  3059.  CivU  Air  Patrol 

StUttitU  B— Customs  Enforcement 

Sec  3101.  Short  titU. 
Pakt  1— Amendments  to  the  TAurr  Act  or 
1930 


Sec  3111.  Definitions. 
Sec.  3112.  Report  of  arrival  of  vessels,  vehi- 
cle*, and  aircraft 
Sec  3113.  PenaltUs  for  arrival   reporting, 
entry,    and    departure    viola- 
tions. 
PenaltUs  for  unauthorUed   un- 
loading of  passengers. 
Reporting  reguiremenU  for  indi- 
viduals. 
Penalties  for  failure  to  declare. 
Examination  of  books  and  uHt- 


Sec  3114. 

Sec.  3115. 

Sec.  3119. 
Sec.  3117. 

nesses. 
Sec.  3118.  False  manifests;  lack  of  manifest 


Sec  3119.  Unlawful  unloading  of  mer^tan- 

disc. 
Sec  3120.  Aviation  smuggling. 
Sec  3121.  SeUures. 
Sec.  3122.  Searches  and  seUures. 
Sec  3123.  Forfeitures. 
Sec  3124.  Proceeds  of  forfeited  property. 
Sec  3125.  Comperuation  to  itkformers. 
Sec.  3129.  Foreign  landing  certificates. 
Sec  3127.  Exchange    of  information    with 

foreign  agencies. 
Sec.  3128.  Inspections  and  precUarance  in 

foreign  countries. 
Part  2—UNDERCOvat  Customs  Opeiutioms 

Sec.  3131.  Undercover    investigative    oper- 
ations of  the  Custoiru  Service. 
Pakt  3— Customs  Service  Authorizations 

AND  FORrElTVRE  FUND 

Sec  3141.  Authorization  of  appropriations 
for  fiscal  year  1987  for  the 
United  Stales  Ctutoms  Service. 

Sec  3142.  Customs  forfeiture  fund. 

Part  4— Miscellaneous  Customs 
Amendments 

Sec  3151.  Recreational  vesseU 

Sec.  3152.  Assistance  for  ctutom*  officers. 

Sec  3153.  Reports  on  exports  and  imporU 
of  monetary  instruments. 

Part  S— Amendments  to  the  Controlled 
Substances  Import  and  Export  Act 
Sec.  3191.  Possession,  manufacture,  or  dU- 
tribution  for  purposes  of  un- 
lawful importatioTL 
SiUttitU  C— Maritime  Drug  Law  Enforce- 
ment Prosecution  .  ImprovemenU  Act  of 
1986 

Sec.  3201.  Short  titU 

Sec  3202.  Improvement  of  PublU  Law  98- 

350. 

SubtiOe  D-Coast  Guard 

Sec  3251.  Coast   Guard  drug  interdiction 

enhancement 

SubtitU  E— United  States  Bahamas  Drug 

Interdiction  Task  Force 

Sec  3301.  EstablUhment  of  United  Slates 
Bahamas    Drug    Interdiction 
Task  Force 
SubtitU  F— Command,  Control, 
Communications,  and  Intelligence  Centers 

Sec  3351.  EstablUhment  of  Command,  Con- 
trol Communications,  and  In- 
UUigence  Centers. 
SubtitU  G— Transportation  Safety 

Sec.  3401.  Air  safety. 
Sec  3402.  Drugs  and  highway  safety. 
Sec.  3403.  Savings  pmvision. 
SubtitU  H— Department  of  Justice  funds  fin- 
drug  interdUtion  operation  in  Hawaii 
Sec  3451.  Additional  funds  for  the  Depart- 
ment of  Justice 
TITLE  IV-DEMAND  REDUCTION 

SubtitU  A— Prevention  Initiatives  and 
Treatment  Services 

Sec.  4001.  Short  titU. 
Part  I— Financial  Assistancx  to  States  and 

COMMUNmSS 

Sec  4002.  AllotmenU  to  States. 

Part  II—AaxNcr  roR  Substance  Abuse 

Prevention 

Sec  4003.  Agency  for  Substance  Abuse  Pre- 

ventUm. 
Part  III—ADAMHA  and  Related  Proviskms 
Sec  4011.  Short  title  reference 
Sec  4012.  Technical  revision  of  ADAMHA. 
Sec  4013.  National    InsHtuU    of    Mental 

Health. 


30324 


CONGRESSIONAL  RECORD— SENATE 


October  10,  1986 


October  10,  1986 


CONGRESSIONAL  RECORD— SENATE 


30325 


Sec.  4014.  Advisory  counciU. 

Sec.  401$.  Public  health  emergenciei. 

Sec.  4016.  Peer  Review. 

Sec.  4017.  National       Alcohol       Research 

Center. 
Sec.  401t.  Research  authorisation. 
Sec.  4019.  Suicide. 
Sec.  4020.  Animals  in  research. 
Sec.  4021.  Block  grants. 
Sec.  4022.  Technical  avnendrrtents. 
Sec.  4023.  Alcoholism    and    alcohol    abuse 

treatment  study. 

PAKT  IV—lNrAST  FOKMUUia 

Sec.  4031.  InJant  formulas. 

Pamt  V—Mockuamkous 

See.  4041.  Efforts  of  the  entertainment  in- 
dustry and  written  media  in- 
dustry. 

Sec.  4042.  Sense  of  the  Senate  uri/ing  catego- 
riMation  of  films  which  pro- 
mote alcohol  ahuse  and  drug 
use. 

Sec.  4043.  Sense  of  the  Senate  with  respect 
to  possession  or  distribution  of 
drugs  under  State  law. 

Sec.  404S.  Exparuion  of  drug  abuse  re- 
searcK 

Sec.  4046.  Alkyl  nitHtes. 

Sec.  4047.  Administrator    of    Veterans'   Af- 
fairs. 
Subtitle  B— Drug-Free  Schools  and 
Communities  Act  of  1966 

Sec.  4101.  Short  titU. 

Sec.  4102.  Findings. 

Sec.  4103.  Purpose. 

PaKT  1  —  FINAMCIAL  ASSISTA/tCt  FOR  DRVO 

Abuse  Education  and  Phevkntion  Prookams 
Sec.  4111.  Aulhoriiation  of  appropriations. 
Sec.  4112.  Reservations     and     state     allot- 
ments. 
Part  2—STATt  and  Local  Proorams 
Sec.  4121.  Use  of  allotments  by  States. 
Sec.  4122.  State  programs. 
Sec.  4123.  Responsibilities   of  state  educa- 

ttonal  agencies. 
Sec.  4124.  Local  drug  abuse  education  and 

prevention  programs. 
Sec.  4125.  Local  applicatioru. 

Part  3— National  Programs 
Sec.  4131.  Orants  to  institutions  of  higher 

education. 
Sec.  4132.  Federal  activities. 
Sec.  4133.  Programs  for  Indian  youth. 
See.  4134.  Prx>grams  for  Hawaiian  natives. 

Part  4—atNKRAL  Provisions 
See.  4141.  t>efinitions. 
See.  4142.  Functions    of   the    Secretary    of 

EducattoTL 
See.  4143.  Participation    of   children    and 

teachers  from  private  nonprofit 

schools. 

Subtitle  C— Indians  and  Alaska  Natives 
Sec.  4201.  Short  titU. 

Part  I—Okneral  Provisioio 

Sec.  4202.  Findings. 
Sec.  4203.  Purpose. 
Sec  4204.  Definitions. 
Part  II— Coordination  or  Rmsourcks  and 
Prooaams 
See.  420S.  Inter-departmental  Memorandum 

of  Agreement. 
Sec.  4206.  Tribal  action  plans. 
Sec.  4207.  Departmental  responsiltiltty. 
See.  4206.  Congressional  intent. 
See.  4209.  Federal  facilities,  property,  and 

eguiprnent 
See.  4210.  NewsUtter. 

Part  III—Indun  Youth  Programs 

See.  4211.  Review  of  programs. 


Sec.  4212.  Indian  education  programs. 
Sec.  4213.  Emergency  shelters. 
Sec.  4214.  Social  services  reports. 
Part  IV— La  w  Enforccmcnt  and  Judicial 
Sir  VICES 

See.  421S.  Review  of  programs. 

See.  4216.  Illegal   narcotics   traffic  on   the 

Papago     Reservation:     source 

eradication. 
Part  V— Bureau  or  Indian  ArrAiRS  Law 

ENrORCEMENT 

Sec.  4217.  Tribal  courts,  sentencing  and 
fines. 

See.  4216.  Law  enforcement  services. 

Sec.  4219.  Bureau  of  Indian  Affairs  law  en- 
forcement and  iudicial  train- 
ing. 

Sec.  4220.  Medical  asseument  and  treat- 
ment of  juvenile  offenders. 

Sec.  4221.  Juvenile  detention  centers. 

Sec.  4222.  Model  Indian  JuvenUe  Code. 

Sec.  4223.  Law    enforcement    and   ftuiiciat 
report 
Part  IV— Indian  Alcohol  and  Substance 
Abuse  Treatment  and  Rehabiutation 

Sec.  4224.  Review  of  programs. 

Sec.  422S.  Indian  Health  Service  responsi- 
bilities. 

Sec.  4226.  Indian  Health  Service  program. 

Sec.  4227.  Indian  Health  Service  youth  pro- 
gram. 

Sec.  4226.  Community  education  and  train- 
ing. 

Sec.  4229.  Navajo  alcohol  rehabilitation 
demonstration  program. 

Sec.  4230.  Indian  Health  Service  reports. 
Subtitle  D— Miscellaneous  Provisions 

Sec.  4301.  Action  grants. 

Sec.  4302.  Establishment  of  national  trust 
for  drug-free  youth. 

Sec.  4303.  Iriformation  on  drug  abuse  at  the 
workplace. 
TITLE  V-VNITED  STATES  INSULAR 

AREAS  AND  NATIONAL  PARKS 

Subtitle  A— Programs  in  United  States 

Insular  Areas. 

Sec.  SOOl.  Short  title. 

Sec.  S002.  Purposes. 

Sec.  5003.  Annual  reports  to  Congress. 

Sec.  5004.  Enforcement  and  administration 
in  insular  areas. 

Subtitle  B— National  Park  Service  Program. 

Sec.  5051.  Short  titU. 

Sec.  5052.  National  Park  Police  authoriza- 
tion. 

TITLE  VI-FEDERAL  EMPLOYEE  SUB- 
STANCE ABUSE  EDUCATION  AND 
TREATMENT 

Sec.  6001.  Short  titU. 

Sec.  6002.  Programs  to  provide  prevention, 
treatment,  and  rehalHlitation 
services  to  Federal  employees 
with  respect  to  drug  and  alco- 
hol abuse. 

Sec.  6003.  Educational  program  for  Federal 
employees  relating  to  drug  and 
alcohol  abuse. 

Sec.  6004.  Employee  assistance  programs  re- 
lating to  drug  abuse  and  alco- 
hol abuse. 

Sec.  6005.  Sutistance  abuse  coverage  study. 

Sec.  6006.  Health  insurance  coverage  for 
drug  and  alcohol  treatment 

TITLE  VII-NATIONAL  ANTIDRUG  RE- 
ORGANIZATION AND  COORDINATION 

Sec.  7001.  Short  title. 

Sec.  7002.  Findings. 

Sec.  7003.  Submission  of  legislation. 

TITLE  Vlll-PRESIDENTS  MEDIA  COM- 
MISSION ON  ALCOHOL  AND  DRUQ 
ABUSE  PREVENTION 

Sec.  6001.  ShoH  titU. 


Sec.  8002.  Establishment 

Sec.  8003.  Duties  of  Commission. 

Sec.  8004.  Membership. 

Sec.  8005.  Meetings. 

Sec.  8006.  Director  and  staff;  experts  and 
consultants. 

Sec.  8007.  Powers  of  Commission. 

Sec.  8008.  Report 

Sec.  8009.  Termination. 

TITLE  IX-DENIAL  OF  TRADE  BENEFITS 
TO  UNCOOPERATIVE  DRUQ  SOURCE 
NATIONS 

Sec.  9001.  Short  titU. 

Sec.  9002.  Determinations  regarding  unco- 
operative drug  source  nations. 

See.  9003.  Tariff  treatment  of  products  of 
uncooperative  drug  source  na- 
tions. 

Sec.  9004.  Progress  reports.  — 

Sec.  9005.  Cancellation  of  determinations. 

Sec.  9006.  Definition. 

Sec.  9007.  Conforming  amendments. 
TITLE  X-BALLISTIC  KNIFE 
PROHIBITION 

Sec.  10001.  Short  titU.  

Sec.  10002.  Prohibition  on  possession,  man- 
ufacture, sale,  and  importation 
of  ballistic  knives. 
Sec.  10003.  Nonmailability       of      ballUtic 
knives. 
TITLE  XI-HOMELESS  ELIGIBILITY 
CLARIFICATION  ACT 

Sec.  11001.  Short  title. 

Subtitle  A— Emergency  Food  for  the 
Homeless 
Sec.  11002.  Meals  served  to  homeleu  indi- 
viduals. 
Subtitle  B—Job  Training  for  the  Homeleu 
Sec.  11004.  Job  training  for  the  homeless. 
SubtitU  C—EntitUmenU  EligibUity 
Sec.  11005.  Application  for  SSI  and  food 
stamp  benefits  by  SSI  pre-re- 
lease individuals. 
Sec.  11006.  Delivery    of   veterans'    benefits 
payments. 
TITLE  XII-COMMERCIAL  MOTOR 
VEHICLE  SAFETY  ACT  OF  1986 

Sec.  12001.  Short  title. 

Sec.  12002.  Limitation  on  number  of  driv- 
er's licenses. 

Sec.  12003.  Notification  requirements. 

Sec.  12004.  Emi^oyer  responsibilities. 

Sec.  12005.  Testing  of  operators. 

Sec.  12006.  Classified  dHver's  license. 

Sec.  12007.  Classified  driver's  license  infor- 
mation system. 

Sec.  12008.  Federal  disqualifications. 

Sec.  12009.  Re<iuiremenU  for  State  partici- 
patiotL 

Sec.  12010.  Grant  program. 

Sec.  12011.  Withholding  of  highuMy  funds 
for  State  noncompliance. 

Sec.  12012.  Pencaties. 

Sec.  12013.  Waiver  authortty. 

Sec.  12014.  Review  of  commercial  motor  ve- 
hicle alcohol  regulations. 

Sec.  12015.  Truck  brake  regulations. 

Sec.  12016.  Radar  demonstration  project 

Sec.  12017.  Limitation  on  statutory  con- 
struction. 

Sec.  12018.  Regulations. 

Sec.  12019.  Definitions. 

TITLE  XIII-ELECTRONIC  COMMUNICA- 
TIONS PRIVACY  ACT  OF  1986 

Sec.  13001.  Short  title. 

Subtitle  A— Interception  of  communications 
and  related  matters 

See.  13011.  Federal  penalties  for  the  inter- 
ception of  communieatUms. 


Sec.  13012.  Requirements  for  certain  disclo- 
sures. — 
5ec.  13013.  Recovery  of  civil  damages. 
Sec.  13014.  Certain  approvals  by  Justice  De- 
partment officials. 
Sec.  13015.  Addition  of  offenses  to  crtmes 
for  which  interception  is  au- 
thorized 
Applications,  orders,  and  imple- 
mentation of  orders. 
Intelligence  activities. 
Mobile  tracking  devices. 
Warning  subject  of  surveillance. 
Injunctive  remedy. 
Effective  date. 


Sec.  13016. 

Sec.  13017. 
Sec.  13018. 
Sec.  13019. 
Sec.  13020. 
Sec.  13021. 
Subtitle    B— Stored    Wire    and    Electronic 

Communications       and       Transactional 

Records  Access 
Sec.  13031.  Title  18  amendment 
Sec.  13032.  Effective  date. 

Subtitle  C—Pen  Registers  and  Trap  and 
Trace  Devices. 
Sec.  13041.  TitU  18  amendment 
Sec.  13042.  Effective  dale. 
Sec.  13043.  Interference  with  the  operation 

of  a  satellite. 
SvbMUe  D—SpecUU  RuU  Relating  to  Effect 

of  TitU 
Sec.  13061.  Special  RuU. 

TITLE  XIV-CYANIDE  WRONGFUL  USE 
Sec.  14001.  Study  and  Report 

TITLE  XV-SENATE  POLICY 
CONCERNING  FUNDING 
Sec.  15001.  Statement  of  policy. 

SEC.  X  COMPUANCB  WITH  BVDGET  ACT. 

Notwithstanding  any  other  provision  of 
this  Act  any  spending  authority  and  any 
credit  authority  provided  under  this  Act 
shall  tie  effective  for  any  fiscal  year  only  to 
such  extent  or  in  such  amounts  as  are  pro- 
vided in  appropriation  Acts.  For  purposes  of 
this  Act  the  term  "spending  authority"  has 
the  meaning  provided  in  section  401(cK2l  of 
the  Congressional  Budget  Act  of  1974  and 
the  Urm  "credit  authority"  has  Uie  meaning 
provided  in  section  3(10/  of  the  Congress- 
sional  Budget  Act  of  1974. 

TITLE  l—ANTI-DRVG  ENFORCEMENT 

Smbtllle  A—Narcotiei  Pemaltiet  and  Enforcement 
Act  of  1986 

SSC.  Iiei.  SHORT  TITLE. 

This  subtitle  may  be  cited  as  the  "Narcot- 
ics Penalties  and  Enforcement  Act  of  1986". 

sec.   IHt   CONTROLLED  SVBSTANCES  ACT  PENAL- 
TIES. 

Section  40UbHll  of  the  ControlUd  Sub- 
stances Act  (21  U.S.C.  841(b>(in  is  amend- 
ed- 

(II  by  redesignating  subparagraph  (CI  as 
subparagraph  (D>:  and 

(21  by  striking  out  subparagraphs  (A)  and 
(Bl  and  inserting  the  following  in  lieu  there- 
of: 

"(11(A)  In  the  ceue  of  a  violation  of  subsec- 
tion (al  of  this  section  involving— 

"(i)  1  icilogram  or  more  of  a  mixture  or 
sulistance  containing  a  detectabU  amount 
of  heroin; 

"(HI  5  kilograms  or  more  of  a  mixture  or 
substance  containing  a  deUctable  amount 
of- 

"(II  coca  Uaves,  except  coca  Uaves  and  ex- 
tracts of  coca  leaves  from  which  cocaine,  ec- 
gonine,  and  derivatives  of  ecgonine  or  their 
salU  have  been  removed; 

"(III  cocaine,  iU  salU,  optical  and  geomet- 
ric isonters,  and  salts  of  isomers; 

"(Illl  ecgonine.  iU  dertvatives,  their  salts, 
isomers,  and  salts  of  isomers;  or 

"(IVI  any  compound,  mixture,  or  prepara- 
tion which  contains  any  quantity  of  any  of 


the  substance  referred  to  in  subclauses  (I) 
through  (III);"; 

"(Hi)  50  grama  or  more  of  a  mixture  or 
substance  described  in  claiue  (ii)  which  con- 
tains cocaine  base; 

"(iv)  100  grams  or  more  of  phencyclidine 
(PCP)  or  1  kilogram  or  more  of  a  mixture  or 
substance  containing  a  detectabU  amount 
of  phencyclidine  (PCP); 

"(V)  10  grams  or  more  of  a  mixture  or  sub- 
stance containing  a  deUctable  amount  of  ly- 
sergic acid  diethylamide  (LSD); 

"(vi)  400  grams  or  more  of  a  mixture  or 
substance  containing  a  detectable  amount 
of  N-phenyl-N-fl  -  (2-phenvUthyl)-4-pipert- 
dinylj  propanamide  or  100  grams  or  more  of 
a  mixture  or  substance  containing  a  deUct- 
abU  amount  of  any  analogue  of  N-phenyl-N- 
[l-(2-phenyUthyl)-4-piperidinyl]  propana- 
mide; or 

"(vii)  1000  kilograms  or  more  of  a  mixture 
or  sultstance  containing  a  deUctable 
amount  of  marihuana; 
such  person  shall  be  sentenced  to  a  Urm  of 
imprisonment  which  may  not  be  less  than  10 
years  or  more  than  life  and  if  death  or  seri- 
ous bodily  injury  resulU  from  the  use  of 
such  substance  shall  be  not  less  than  20 
years  or  more  than  life,  a  fine  not  to  exceed 
the  greaUr  of  that  authorized  in  accordance 
iDith  the  provisions  of  titU  18.  UniUd  States 
Code,  or  84,000,000  if  the  defendant  is  an  in- 
dividual or  810,000,000  if  the  defendant  is 
other  than  an  individual,  or  both  If  any 
person  commiU  such  a  violation  afUr  one 
or  more  prior  convictions  for  on  offense 
punishable  under  this  paragraph,  or  for  a 
felony  under  any  other  provision  of  this  titU 
or  title  III  or  other  law  of  a  State,  the 
United  StaUs,  or  a  foreign  country  relating 
to  narcotic  drugs,  marihuana,  or  depressant 
or  stimulant  substances,  have  become  final, 
such  person  shall  be  senUnced  to  a  Urm  of 
imprisonment  which  may  not  be  less  than  20 
years  and  not  more  than  life  imprisonment 
and  if  death  or  serious  bodily  injury  results 
from  the  use  of  such  substance  shall  be  sen- 
tenced to  life  imprisonment  a  fine  not  to 
exceed  the  greater  of  twice  that  authorized 
in  accordance  with  the  provisions  of  title  18, 
United  States  Code,  or  $8,000,000  if  the  de- 
fendant is  an  individual  or  $20,000,000  if 
the  defendant  is  other  than  an  individual 
or  both  Any  sentence  under  this  subpara- 
graph Shalt  in  the  absence  of  such  a  prior 
conviction,  impose  a  special  parole  Urm  of 
at  le<ut  5  years  in  addition  to  such  term  of 
imprisonment  and  shalt  if  there  was  such  a 
prior  conviction,  impose  a  special  parole 
Urm  of  at  least  10  years  in  addition  to  such 
Urm  of  imprisonment  Notwithstanding  any 
other  provision  of  law,  the  court  shall  not 
place  on  probation  or  suspend  the  sentence 
of  any  person  senUnced  under  this  subpara- 
graph No  person  sentenced  under  this  sub- 
paragraph shall  be  eligible  for  paroU  during 
the  term  of  imprisonment  imposed  therein. 

"(B)  In  the  case  of  a  violation  of  subsec- 
tion (al  of  this  section  involving— 

"(i)  100  grams  or  more  of  a  mixture  or  sub- 
stance containing  a  detectabU  amount  of 
heroin; 

"(ii)  500  grams  or  more  of  a  mixture  or 
substance  containing  a  detectabU  amount 
of- 

"(I)  coca  Uaves,  except  coca  Uaves  and  ex- 
tracU  of  coca  Uaves  from  which  cocaine,  ec- 
gonine, and  derivatives  of  ecgonine  or  their 
salU  have  been  removed; 

"(II)  cocaine,  its  salts,  optical  and  geomet- 
ric isomers,  and  salU  of  isomers; 

"(III)  ecgonine,  iU  derivatives,  their  salU, 
isomers,  and  salU  of  isomers;  or 

"(IV)  any  compound,  mixture,  or  prepara- 
tion which  contains  any  quantity  of  any  of 


the  substance  referred  to  in  subclauses  (1) 
through  (III);"; 

"(Hi)  5  grams  or  more  of  a  mixture  or  sub- 
stance described  in  claiue  (ii)  which  con- 
tains cocaine  base; 

"(iv)  10  grams  or  more  of  phencyclidine 
(PCPf  or  100  grams  or  more  of  a  mixture  or 
substance  containing  a  deUctabU  amount 
of  phencyclidine  (PCP); 

"(v)  1  gram  or  more  of  a  mixture  or  sub-  * 
stance  containing  a  detectabU  amount  of  ly- 
sergic acid  diethylamide  (LSD); 

"(vi)  40  grams  or  more  of  a  mixture  or 
substance  containing  a  deUctabU  amount 
of  N-phenyl-N-{l-(2-phenyUthyl)-4-piperi- 
dinyl]  propanarhide  or  10  grams  or  more  of 
a  mixture  or  substance  containing  a  delect- 
able amount  of  any  analogue  of  N-phenyl-N- 
fl-(2-phenyUthyl)-4-piperidinyl]  propana- 
mide; or 

"(vii)  100  kilograms  or  more  of  a  mixture 
or  substance  containing  a  detectabU 
amount  of  marihuana; 

such  person  shall  be  sentenced  to  a  Urm  of 
imprisonment  which  may  not  be  Uss  than  5 
years  and  not  more  than  40  years  and  if 
death  or  serious  bodily  injury  results  from 
the  use  of  such  substance  shall  be  not  Uss 
than  20  years  or  more  than  life,  a  fine  not  to 
exceed  the  greaUr  of  that  authorized  in  ac- 
cordance with  the  provisions  of  titU  18, 
United  States  Code,  or  $2,000,000  if  the  de- 
fendant is  an  individual  or  $5,000,000  if  the 
defendant  is  other  than  an  individual,  or 
both  If  any  person  commiU  such  a  viola- 
tion afUr  one  or  more  prior  convictions  for 
an  offense  punishabU  under  this  paragraph, 
or  for  a  felony  under  any  other  provision  of 
this  title  or  titU  III  or  other  law  of  a  State, 
the  UniUd  StaUs,  or  a  foreign  country  relat- 
ing to  narcotic  drugs,  marihuana,  or  depres- 
sant or  stimtUant  substances,  have  become 
final,  such  person  shall  be  sentenced  to  a 
Urm  of  imprisonment  which  may  not  be  Uss 
than  10  years  and  not  more  than  life  impris- 
onment and  if  death  or  serious  bodily  injury 
results  from  the  use  of  such  substance  shall 
tie  sentenced  to  life  imprisonment  a  fine  not 
to  exceed  the  greater  of  twice  that  author- 
ized in  accordance  with  the  provisions  of 
titU  18,  UniUd  States  Code,  or  $4,000,000  if 
the  defendant  is  an  individual  or 
$10,000,000  if  the  defendant  is  other  than  an 
individuai  or  both.  Any  sentence  imposed 
under  thi.:  subparagraph  shall,  in  the  alh 
sence  of  such  a  prior  conviction,  include  a 
special  parole  term  of  at  least  4  years  in  ad- 
dition to  such  Urm  of  imprisonment  and 
shall,  if  there  was  such  a  prior  conviction, 
include  a  special  paroU  Urm  of  at  Uast  8 
years  in  addition  to  such  Urm  of  imprison- 
ment Notwithstanding  any  other  provision 
of  law,  the  court  shall  not  place  on  protia- 
tion  or  suspend  the  senUnce  of  any  person 
sentenced  under  this  subparagraph.  No 
person  sentenced  under  this  subparagraph 
Oiall  be  eligibU  for  parole  during  the  Urm  of 
imprisonment  imposed  therein. 

"(C)  In  the  case  of  a  controlled  substance 
in  scheduU  I  or  II  except  as  provided  in  sub- 
paragraphs (A),  (B).  and  (Dl,  such  person 
shall  be  sentenced  to  a  Urm  of  imprison- 
ment of  not  more  than  20  years  and  if  death 
or  serious  bodily  injury  resulU  from  the  use 
of  such  substance  shall  tie  sentenced  to  a 
Urm  of  imprisonment  of  not  less  than 
twenty  years  or  more  than  life  i  ine  not  to 
exceed  the  greaUr  of  that  aulJiJ:.r,-d  in  ac- 
cordance with  the  provisions  tie  18, 
United  StaUs  Code,  or  $1,000,01  the  de- 
fendant is  an  individual  or  $5.0,  ■  i'O  if  the 
defendant  is  other  than  an  in.  ydual,  or 
both  If  any  person  commiU  sui/i  a  viola- 
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Hon  after  one  or  more  prior  convietioru  for 
an  o/fente  punishable  under  thi*  paragrapK 
or  for  a  felony  under  any  other  provision  of 
thu  title  or  title  III  or  other  lau>  of  a  State, 
the  United  States  or  a  foreign  country  relat- 
ing to  narcotic  drugs,  marihuana,  or  depres- 
sant or  stimulant  substances,  have  become 
finol.  such  person  shall  be  sentenced  to  a 
term  of  imprisonment  of  not  more  than  30 
years  and  if  death  or  serious  t>odily  injury 
results  from  the  use  of  such  substance  shall 
ftc  sentenced  to  life  imprisonment,  a  fine  not 
to  «xe«td  the  greater  of  twice  that  author- 
iMtd  in  accordance  with  the  provuions  of 
tiUe  It.  United  StaUs  Code,  or  $2,000,000  if 
the  dtfendant  Is  an  individual  or 
$10,000,000  if  the  defendant  ii  other  than  an 
individual,  or  both.  Any  sentence  imposing 
a  t*rm  of  imprisonment  under  this  para- 
graph shall  in  the  absence  of  such  a  prior 
conviction,  impose  a  special  parole  term  of 
at  least  3  years  in  addition  to  such  term  of 
imprisonment  and  shaU,  if  there  teas  such  a 
prior  conviction,  impose  a  special  parole 
term  of  at  least  6  years  in  addition  to  such 
term  of  imprisonment  Notwithstanding  any 
other  provision  of  law,  the  court  shall  not 
place  on  prxybation  or  suspend  the  sentence 
of  any  person  sentenced  under  the  provi- 
sions of  this  subparagraph  which  provide 
for  a  mandatory  term  of  imprisoninent  if 
death  or  serious  bodily  Iniury  results,  nor 
shall  a  person  so  sentenced  be  eligible  for 
parole  during  the  term  of  such  a  sentence. ". 

sgc.   imi  ortuM  AUtNOitsyrs  ro  the  con- 

nOUMD  aiBSTANCtS  ACT. 

fa/  Section  401  of  the  Controlled  Sub- 
stances Act  121  U.S.C.  $41)  U  further  amend- 
ed as  follows: 

lit  In  subsection  Ibi,  paragraph  niiDI,  as 
redesignated,  is  amended  by— 

(A)  striking  out  "a  fine  of  not  more  than 
$50,000"  and  inserting  in  lieu  thereof  "a  fine 
not  to  exceed  the  greater  of  that  authorued 
in  accordance  with  the  provisions  of  title  1$, 
United  States  Code,  or  $250,000  if  the  de- 
fendant is  an  individual  or  $1,000,000  if  the 
defendant  is  other  than  an  Individual": 

iBt  striking  out  "a  fine  of  not  more  than 
$100,000"  and  Inserting  in  lieu  thereof  "a 
Ane  not  to  exceed  the  greater  of  twice  that 
authorised  in  accordance  with  the  prom- 
lions  of  tiUe  1$.  United  States  Code,  or 
$500,000  if  the  defendant  is  an  individual  or 
$2,000,000  if  the  defendant  is  other  than  an 
individiMl":  and 

ICt  inserting  "except  in  the  case  of  100  or 
more  marihuana  plants  regardless  of 
weight."  after  "marihuana."  the  first  place 
it  appears. 

121  In  subsection  Ibt.  paragraph  12)  is 
amended  by  striking  out  "a  fine  of  not  more 
than  $25,000"  and  inserting  in  lieu  thereof 
"a  fine  not  to  exceed  the  greater  of  that  au- 
thoriaed  in  accordance  with  the  proifisions 
Of  title  1$.  United  StaUs  Code,  or  $250,000  if 
the  defendant  is  an  individual  or  $1,000,000 
if  the  defendant  is  other  than  an  individ- 
ual", and  by  striking  out  "a  firu  of  not  more 
than  $50,000"  and  inserting  in  lieu  thereof 
"a  fine  not  to  exceed  the  greater  of  ttoice 
that  authorised  in  accordance  with  the  pro- 
visions of  titU  1$,  United  StaUs  Code,  or 
$500,000  if  the  defendant  is  an  individual  or 
$2,000,000  if  the  defendant  U  other  than  an 
individual". 

13)  In  subsection  (b).  paragraph  13)  is 
amended  by  striking  out  "a  fine  of  not  more 
than  $10,000"  and  inserting  in  lieu  thereof 
"a  fine  not  to  exceed  the  greater  of  that  au- 
thorieed  in  accordance  with  the  provisions 
Of  title  1$.  United  States  Code,  or  $100,000  if 
the  defendant  is  an  individual  or  $250,000  if 
the  defendant  is  other  than  an  Individual". 


and  by  striking  out  "a  fine  of  not  more  than 
$20,000  '  and  inserting  in  lieu  thereof  "a  fine 
not  to  exceed  the  greater  of  twice  that  au- 
thorieed  in  accordance  wiOi  the  provisions 
Of  title  18.  United  States  Code,  or  $200,000  if 
the  defendant  Is  an  Individual  or  $500,000  if 
the  defendant  is  other  than  an  individual". 

14)  In  subsection  lb),  paragraph  I4)  is 
amended  by  striking  out  "HO"  and  insert- 
ing "HD)"  in  lieu  thereof. 

15)  In  subsection  lb),  paragraph  15)  is 
amended  to  read  as  follows: 

"15)  Any  person  who  violates  subsection 
la)  of  this  section  by  cultivating  a  con- 
trolled substance  on  Federal  property  shiUl 
be  imprisoned  as  provided  in  this  subsection 
and  shall  be  fined  any  amount  not  to 
exceed— 

"lA)  the  amount  authorised  in  accordance 
with  this  section: 

"IB)  the  amount  authorieed  in  accordance 
with  the  provisions  of  titU  1$.  United  States 
Code: 

•IC)  $500,000  if  the  defendant  U  an  indi- 
vidual; or 

"ID)  $1,000,000  if  the  defendant  it  other 
than  an  individual 
or  both. ". 

It)  Subsection  id)  is  amended  by  striking 
out  "a  fine  of  not  more  than  $15,000"  and 
inserting  in  lieu  thereof  "a  fine  not  to 
exceed  the  greater  of  that  authorieed  in  ac- 
cordance with  the  proifisions  of  title  1$, 
United  States  Code,  or  $250,000  if  the  de- 
fendant is  an  individual  or  $1,000,000  if  the 
defendant  is  other  than  an  individual". 

lb)  Section  102  of  the  Controlled  Sub- 
stances Act  121  use.  $02)  is  amended— 

ID  by  inserting  the  following  new  para- 
graph after  paragraph  124): 

"125)  The  term  serious  bodily  injury' 
means  bodily  infury  which  involves— 

"I A)  a  substantial  risk  of  death; 

"IB)  protracted  and  obvioiu  disfigure- 
mentor 

"lO  protracted  loss  or  impairment  oA-Mc 
function  of  a  bodily  member,  organ,  or 
mental  faculty. ":  and 

12)  by  renumbering  the  following  para- 
graphs accordingly. 

SEC.  /«M.  EUmiNATION  OFSnCIAL  FAHOIS  TKMHS. 

la)  The  Controlled  Substances  Act  and  the 
Controlled  Substances  Import  and  Export 
Act  are  amended  by  striking  out  "special 
parole  term"  wherever  it  appears  and  insert- 
ing "term  of  supervised  release"  in  lieu 
thereof. 

lb)  77ic  amendments  made  by  this  section 
shall  take  effect  on  the  date  of  the  taking 
effect  of  section  35$3  of  titU  1$,  United 
States  Code. 

SEC.    imt   AMESOmENT  TO  THE  COMMIEHENSIVE 
CUME  COSTHOL  ACT0FltS4. 

la)  Subsection  la)  of  section  224  of  the 
Comprehensive  Crime  Control  Act  of  19$4  is 
amended— 

ID  by  iriserting  "and"  after  the  semicolon 
in  paragraph  I4):  and 

12)  by  striking  out  paroffrap/U  ID,  12),  13), 
and  IS)  and  redesignating  the  other  para- 
graphs accordingly. 

lb)  Section  224  of  the  Comprehensive 
Crime  Control  Act  of  1984  is  amended— 

ID  by  striking  out  subsection  lb);  and 

12)  fry  redesignating  subsection  le)  a*  sub- 
section lb). 

Ic)  Section  225  of  Oc  Comprf/tcn«ive 
Crime  Control  Act  of  19S4  is  amended  to 
read  as  follows: 

"See.  225.  Section  1515  of  the  Controlled 
Substances  Import  and  Export  Act  121 
U.S.C.  900)  is  amended  by  repealing  subsec- 
tion Ic). ". 


SEC.     Ittt.    HISCELLANEOl'S    TECHNKAL    AMEND- 
MENTS. 

la)ll)  Subsection  la)  of  section  3583  of 
title  18.  United  States  Code.  U  amended  by 
Inserting  ".  except  that  the  court  shall  in- 
clude as  a  part  of  the  sentence  a  requirement 
that  the  defendant  be  placed  on  a  term  of  su- 
pervised release  if  such  a  term  is  required  by 
statute"  after  "imprisonment"  the  second 
place  it  appears. 

12)  Subsection  lb)  of  section  3583  of  titU 
18,  United  States  Code.  U  amended  by  strik- 
ing out  "77i«"  and  inserting  in  lieu  thereof 
"Except  as  otherwise  provided,  the". 

13)  Subsection  Ic)  of  section  3583  of  title 
18,  United  States  Code,  is  amended— 

lA)  so  that  the  catchllne  reads  as  follows: 
"Modification  of  conditions  or  revocation. "; 

IB)  In  paragraph  12)  by  striking  out  "or" 
after  the  semicolon; 

IC)  in  paragraph  J3)  by  striking  out 
"title, "  and  inserting  "title:  or"  in  lieu  there- 
of: and 

ID)  by  inserting  the  foUoioing  new  para- 
graph after  paragraph  13): 

"14)  revoke  a  term  of  supervised  release, 
and  require  the  person  to  serve  in  prison  all 
or  part  of  the  term  of  supervised  release 
without  credit  for  time  previously  served  on 
postrelease  supervision.  If  it  finds  6y  a  pre- 
ponderance of  the  evidence  that  the  person 
violated  a  condition  of  supervised  release, 
pursuant  to  the  provisions  of  rule  32.1  of  the 
Federal  Rules  of  Criminal  Procedure  that 
are  applicable  to  probation  revocation  and 
to  the  provisions  of  applicable  policy  state- 
ments issued  by  the  Sentencing  Commis- 
sion. ". 

(4)  The  amendments  made  by  this  subsec- 
tion shall  take  effect  on  the  date  of  the 
taking  effect  of  section  3583  of  title  It, 
United  States  Code. 

lb)  Paragraph  13)  of  section  9941a)  of  title 
28,  United  States  Code,  is  amended  by  in- 
serting "and  revocation  of  supervised  re- 
lease" after  "supervised  release". 

Ic)  Section  511  of  title  II  of  the  Compre- 
hensive Drug  Abuse  Prevention  Act  of  197t 
121  U.S.C.  ttl)  U  amended— 

ID  in  subsection  If)  by  inserting  "or  II" 
after  "I"  each  place  it  appears; 

12)  by  redesignating  subsection  If)  as  sub- 
section lf)ll):  and 

13)  by  inserting  the  foUoiving  new  para- 
graph after  subsection  lf)ID  as  so  redesig- 
nated' 

"12)  The  Attorney  Oeneral  may  direct  the 
destruction  of  all  controlled  substances  in 
schedule  I  or  II  seized  for  violation  of  this 
title  under  such  circumstances  as  the  Attor- 
ney General  may  deem  necessary. ". 

On  page  2t,  insert  the  following  after  line 
IS: 

SEC  Iter.  AMENDMENT  TO  HTU  IS  OF  THE  UNITED 
STATES  CODE. 

la)  Section  3553  of  titU  It.  United  States 
Code,  is  amended  by  adding  the  following  at 
the  end  thereof : 

"(e)  UmrrtD  Avthoiutv  To  Impost  a  Sen- 
TKNCt  Below  a  STATt/rony  MiNimum.-Upon 
motion  of  the  Oovemment,  the  court  shall 
have  the  authority  to  impose  a  sentence 
below  a  level  establi^ied  by  statute  as  mini- 
mum sentence  so  as  to  reflect  a  defendant's 
substantial  assistance  in  the  investigation 
or  prosecution  of  another  person  loAo  has 
committed  an  offense.  Such  sentence  ^lall  be 
imposed  in  accordance  with  the  guidelines 
and  policy  statements  issued  by  the  Sentenc- 
ing Commission  pursuant  to  section  994  of 
titU  2t,  United  StaUs  Code. ". 

lb)  The  amendment  made  by  this  section 
shall  lake  effect  on  the  daU  of  the  taking 


effect  of  section  3553  of  title  It,    UniUd 
StaUs  Code. 

SEC  Its*.  AMENDMENT  TO  TITLE  U  OF  THE  UNITED 
STATES  CODE 

Section  994  of  tiUe  2t  of  the  United  States 
Code  is  amended  by- 
ID  inserting  the  following  afUr  sitbsection 
fm): 

"(n)  The  Commission  shall  assure  that  the 
guidelines  reflect  the  general  appropriaU- 
ness  of  imposing  a  loioer  sentence  than 
woidd  otherwise  be  imposed,  including  a 
sentence  that  is  lower  than  that  established 
by  statuU  as  minimum  sentence,  to  take 
into  account  a  defendant's  substantial  as- 
sistance in  the  investigation  or  prosecution 
of  another  person  who  has  committed  an  of- 
fense. ":  and 

12)  redesignating  subsections  In),  to),  Ip), 
Iq),  (r).  is).  It),  lu),  Iv).  and  (w)  as  subsec- 
tions lo).  Ip),  Iq),  ir).  Is),  It),  lu),  Iv),  Iw). 
and  (x),  respectively. 

SEC.  Ittt.  AMENDMENT  TO  THE  FEDEKAL  MVLES  OF 
CUMINAL  HtOCEDVME. 

(a)  RuU  3S(b)  of  the  Federal  RuUs  of 
Criminal  Procedure  is  amended  by  striking 
out  "to  the  extent"  and  aU  that  foUoics 
through  the  end  and  inserting  in  lieu  thereof 
the  following:  "in  accordance  uHth  the 
guidelines  and  policy  statemenU  issued  by 
the  Sentencing  Commission  pursuant  to  sec- 
tion 994  of  titU  2t.  United  States  Code.  The 
court's  authority  to  lower  a  sentence  under 
this  subdivision  includes  the  authority  to 
lower  such  sentence  to  a  level  below  that  es- 
tablished by  StatuU  as  a  minimum  sentence. 

lb)  The  amendment  made  by  this  section 
shall  take  effect  on  the  daU  of  the  taking 
effect  of  rule  351b)  of  the  Federal  Rules  of 
Criminal  Procedure,  as  amended  by  section 
2151b)  of  the  Comprehensive  Crime  Control 
Act  of  1984. 

auMtk  B—Dmg  PMsesshn  Penmltg  Act  ef  1984 
SBC.  IMI.  SHORT  TITLE. 

nis  subtitle  may  be  ciUd  as  the  "Drug 
Possession  Penalty  Act  of  1988". 

SEC  mt  PENALTY  FOM  SIMPLE  POSSESSION. 

Section  404  of  the  ControUed  SiUutances 
Act  121  U.S.C.  844)  U  amended  to  read  as  fol- 
lows: 

"PENALTY  rOK  SIMPLE  POSSESSION 

"Sec.  404.  la)  It  shall  be  unlawful  for  any 
person  knowingly  or  inUntionaUy  to  possess 
a  controlled  substance  unUss  such  substance 
VHis  obtained  directly,  ■  or  pursuant  to  a 
valid  prescription  or  order,  from  a  practi- 
tiorur,  whiU  acting  in  the  course  of  his  pro- 
fessional practice,  or  except  as  otherwise  au- 
thorised by  this  titU  or  title  III.  Any  person 
who  violates  this  subsection  may  be  sen- 
tenced to  a  term  of  imprisonment  of  not 
more  than  1  year,  and  shall  be  fined  a  mini- 
mum of  $1,000  but  not  more  than  $5,000,  or 
both,  except  that  if  he  commiU  such  offense 
after  a  prior  conviction  under  this  titU  or 
tiOe  III,  or  a  prior  conviction  for  any  drug 
or  narcotic  offense  chargeabU  under  the  law 
of  any  Stale,  has  become  final  he  shall  6e 
sentenced  to  a  term  of  imprisonment  for  not 
leu  than  15  days  but  not  more  than  2  years, 
and  </Uill  be  fined  a  minimum  of  $2,500  but 
not  more  than  $10,000,  except,  further,  that 
if  he  commiU  such  offense  afUr  two  or  more 
prior  convictions  under  this  title  or  title  III, 
or  (too  or  more  prior  convictions  for  any 
drug  or  narcotic  offense  chargeabU  under 
the  law  of  any  State,  or  a  comlnnation  of 
two  or  more  such  offenses  have  become  final 
he  shall  be  sentenced  to  a  Urm  of  imprison- 
ment for  not  less  than  90  days  but  not  more 
than  3  years,  and  shall  be  fined  a  minimum 
of  $5,000  but  not  more  than  $25,000.  The  im- 
position or  execution  of  a  minimum  sen- 


tence ^required  to  be  imposed  under  this  sub- 
section shall  not  be  suspended  or  deferred 
Further,  upon  conviction,  a  person  who  vio- 
laUs  this  subsection  shall  be  fined  the  rea- 
sonabU  cosU  of  the  investigation  and  pros- 
ecution of  the  offense,  including  the  eosU  of 
prosecution  of  an  offense  as  defined  in  sec- 
tions 1918  and  1920  of  titU  28,  United  States 
Code,  except  that  this  sentence  shaU  not 
apply  and  a  fine  under  this  section  need  not 
be  imposed  if  the  court  deUrmines  under  the 
provision  of  titU  18  that  the  defendant  lacks 
the  ability  to  pay. 

"lb)lD  If  any  person  who  has  not  previ- 
ously been  convicted  of  iHolating  subsection 
la)  of  this  section,  any  other  provision  of 
Uiis  subchapUr  or  subchapter  II  of  thU 
chapter,  or  any  other  law  of  the  United 
States  relating  to  narcotic  drugs,  marihua- 
na, or  depressant  or  stimidant  substances,  is 
found  guilty  of  a  violation  of  subsection  (a) 
of  this  section  after  trial  or  upon  a  plea  of 
guilty,  the  court  may,  without  entering  a 
judgment  of  guilty  and  with  the  consent  of 
such  person,  defer  further  proceedings  and 
place  him  on  probation  upon  such  reasona- 
bU  conditions  as  it  may  require  and  for 
such  period  not  to  exceed  one  year,  as  the 
court  may  prescribe.  Upon  violation  of  a 
condition  of  the  probation,  the  court  may 
enUr  an  adjudication  of  guUt  and  proceed 
as  otherwise  proiHded  The  court  may.  in  its 
discretion,  dismiss  the  proceedings  against 
such  person  and  dUcharge  him  from  proba- 
tion before  the  expiration  of  the  maximum 
period  prescribed  for  such  person's  proba- 
tion. If  during  the  period  of  his  probation 
such  person  does  not  violaU  any  of  the  con- 
ditions of  the  probation,  then  upon  expira- 
tion of  such  period  the  court  shall  discharge 
such  person  and  dismiss  the  proceedings 
against  him.  Discharge  and  dismissal  under 
this  subsection  shall  be  without  court  adju- 
dication of  guilt,  but  a  nonpublic  record 
thereof  shall  be  retained  by  the  Department 
of  Justice  soUly  for  the  purpose  of  use  by  the 
courts  in  determining  whether  or  not,  in 
subsequent  proceedings,  such  person  quali- 
fies under  this  subsection.  Such  discharge  or 
dismissal  shall  not  be  deemed  a  conviction 
for  purposes  of  disqualifications  or  disabil- 
ities imposed  by  law  upon  conviction  of  a 
crime  {including  the  penalties  prescribed 
under  this  part  for  second  or  subsequent 
convictions)  or  for  any  other  purpose.  Dis- 
charge and  dismissal  under  this  section  may 
occur  only  once  with  respect  to  any  persotL 

"12)  Upon  the  dismissal  of  such  person 
and  discharge  of  the  proceedings  against 
him  under  paragraph  ID  of  this  subsection, 
such  person,  if  he  was  not  over  tu>enty-one 
years  of  age  at  the  time  of  the  offense,  may 
apply  to  the  court  for  an  order  to  expunge 
from  all  official  records  lother  than  the  non- 
public records  to  be  retained  by  the  Depart- 
ment of  Justice  under  paragraph  ID)  all  rec- 
ordation relating  to  his  arrest,  indictment 
or  information,  trial  finding  of  guilty,  and 
dismissal  and  discharge  pursuant  to  this 
section.  If  the  court  deUrmines.  afUr  hear- 
ing, that  such  person  was  dismissed  and  the 
proceedings  against  him  discharged  and 
that  he  was  not  over  twenty-one  years  of  age 
at  the  time  of  the  offense,  it  shall  enter  sut^ 
order.  The  effect  of  such  order  shall  be  to  re- 
store such  person,  in  the  contemjUation  of 
the  law,  to  the  statiu  he  occutHed  before 
such  arrest  or  indictment  or  information. 
No  person  as  to  whom  such  order  has  been 
enUred  shall  be  held  thereafUr  under  any 
provision  of  any  law  to  be  guUty  of  perjury 
or  othertDise  giving  a  false  statement  by 
reason  of  his  failures  to  reciU  or  acknowl- 
edge such  arrest  or  indictment  or  informa- 


tion, or  tritU  in  response  to  any  inquiry 
made  of  him  for  any  purpose. 

"Ic)  As  used  in  this  section,  the  term  'drug 
or  narcotic  offense'  means  any  offense 
iohich  proscribes  the  possession,  dUtribu- 
tion,  manufacture,  cidtivation,  sale,  trans- 
fer, or  the  atUmpt  or  conspiracy  to  possess, 
distribute,  manufacture,  cidtivate,  teU  or 
transfer  any  substance  the  possession  of 
iohich  U  pnOiibited  under  thU  title. ". 

SubtUk  C—JmvenUe  Drug  TrmfneUi^  Aetef  lOti 
SEC  lltl.  SMOMT  Tins. 

This  svbtitU  may  be  cited  as  the  "Ju'oenile 
Drug  Trafficking  Act  of  1988". 

SBC  lltl  OFFENSE 

Part  D  of  the  Controlled  SiUtttanees  Act  U 
amended  by  adding  after  section  405A  a  new 
section  as  foUoios: 

"EMPLOYMENT  OR  USE  OP  PERSONS  UNDER  IS 
YEARS  OPAOE  IN  DRVO  OPERATIONS 

"Sec.  40SB.  (a)  It  shaU  be  unlawful  for  any 
person  at  least  eighteen  years  of  ape  to 
knoiDingly  and  intentionally— 

"ID  employ,  hire,  use,  persuade,  induce, 
entice,  or  coerce,  a  person  under  eighteen 
years  of  age  to  violaU  any  prointion  of  this 
HtU  or  titU  III:  or 

"12)  employ,  hire,  use,  persuade,  induce, 
entice,  or  coerce,  a  person  under  eighteen 
years  of  age  to  assist  in  avoiding  detection 
or  apprehension  for  any  offense  of  this  titU 
or  titU  III  by  any  Federal  State,  or  local 
law  enforcement  official 

"lb)  Any  person  who  violates  subsection 
la)  is  punishabk  by  a  term  of  imprisonment 
up  to  twice  that  otherwise  authorised,  or  up 
to  tiDice  the  fine  otherwise  authorised  or 
both,  and  at  Uast  ttoice  any  special  parole 
Urm  otherwise  authorized  for  a  first  offense. 
Except  to  the  extent  a  greater  minimum  sen- 
tence is  otherwise  provided,  a  term  of  im- 
prisonment under  this  subsection  shall  not 
be  less  than  one  year. 

"Ic)  Any  person  toho  violates  subsection 
la)  afUr  a  prior  conviction  or  convictions 
under  subsection  la)  of  this  section  have 
become  final  is  punishabU  by  a  Urm  of  im- 
prisonment up  to  three  times  that  otherwise 
authorized,  or  up  to  three  times  the  fine  oth- 
erwise authorized,  or  both,  and  at  least  three 
times  any  special  paroU  term  otherwise  au- 
thorized for  a  first  offense.  Except  to  the 
extent  a  greater  minimum  sentence  is  other- 
wise provided  a  term  of  imprisonrrtent 
under  this  subsection  shall  not  be  Uu  than 
one  year. 

"Id)  Any  person  toho  violates  section 
405Bla)  ID  or  12) 

"ID  by  knowingly  providing  or  distribut- 
ing a  controlled  substance  or  a  controlled 
sttttstance  analogue  to  any  person  under 
eighteen  years  of  age;  or 

"12)  if  the  person  employed  hired  or  used 
is  fourteen  years  of  age  or  younger, 
shall  be  subject  to  a  Urm  of  imprisonment 
for  not  more  than  five  years  or  a  fine  of  not 
more  than  $50,000,  or  both,  in  addition  to 
any  other  punishment  authorized  by  this 
section. 

"le)  In  any  case  of  any  sentence  imposed 
under  this  section,  imposition  or  execution 
of  such  sentence  shall  not  be  suspended  and 
probation  shall  not  be  granted  An  individ- 
ual convicted  under  this  section  of  an  of-  ^ 
fense  for  which  a  mandatory  minimum  term 
of  imprisonment  is  applicabU  shall  not  be 
eligibU  for  parole  under  section  4202  of  tiOe 
18.  United  States  Code,  until  the  individual 
has  served  the  mandatory  term  of  imprison- 
ment required  by  section  4011b)  as  enhanced 
by  this  section 
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"iji  Except  as  authorued  by  this  title,  it 
M/tall  t>e  unlawful  /or  anv  penon  to  know- 
ingly or  intentionally  provide  or  distribute 
any  controlled  substance  to  a  pregnant  indi- 
vidual in  t'<o/a(IOFi  of  any  provision  of  this 
title.  Anv  penon  who  violates  this  subsec- 
tion shall  be  subject  to  the  provisions  of  sub- 
sections lb).  ic>.  and  te). ". 

SFC.  IIU.  nCM.MCAL  4  W£.V0«C.%TX 

la  J  Section  401  ibt  of  the  Controlled  Sub- 
stances Act  121  V.S.C  S4tib))  u  amended  by 
striking  out  "or  40SA"  and  inserting  in  lieu 
thereof  -.  40SA.  or  40SB" 

lb/  Section  40llc)  of  the  Controlled  Sub- 
stances Act  121  V.S.C.  »41icn  is  amended  by 
striking  out  "40SA"  each  place  it  appears 
and  inserting  in  lieu  thereof  ",  40SA.  or 
40SB  . 
"40SB.  Employment  of  minors  m  controlled 

substance  trafficking. ". 
ssc.  IIU.  mAMFAi-n  Hisr.  *  aiymoLLED  sia- 
sTA.ycK  wrmty  i.mt  rcKT  of  A'aiL- 

LSCK. 

la)  Section  40SA  of  the  Controlled  Sub- 
stances Act  121  V.S.C.  S4Sa)  u  amended  by 
inserting  or  man^factunne"  ajt^r  "distrib- 
uting" wherever  it  appears  and  by  striking 
out  "a  public  or  private  elementary  or  sec- 
ondary school"  wherever  it  appears  and  in- 
serting in  lieu  thereof  'a  public  or  private 
elementary,  vocational,  or  secondary  school 
or  a  public  or  private  college,  junior  college, 
or  universilu" 

lb)  Section  40SAiai  of  the  Controlled  Sub- 
stances Act  121  lf.S.C.  84Saia)J  is  amended 
by  striking  out  "involving  the  same  con- 
trolled substance  and  schedule". 

ici  Section  40SAib)  of  the  Controlled  Sub- 
stance Act  121  U.S.C.  84ialb»  U  amended  by 
sinking  nut  "ID  by"  and  all  that  follows 
through  the  end  and  inserting  the  following 
in  lieu  thereof 

"ID  by  the  greater  of  lA)  a  term  of  impris- 
onment of  not  less  than  thret-  years  and  not 
more  than  li^e  imprisonment  or  IB)  a  term 
of  imprtionrnent  of  up  m  three  times  that 
authoriitd  bv  section  401'b>  jf  this  title  for 
a  first  offense,  or  a  fine  up  to  three  times 
that  aulhcrued  by  section  401ib)  of  this  title 
/or  a  first  offense,  or  t>oth.  and  12)  at  least 
three  times  anv  special  parole  term  author 
ited  by  section  401ib)  of  this  title  for  a  first 
offense. ". 
use.  UK  iftmso.iiMS.Yrs. 

fa)  Section  40Sia)  of  the  Controlled  Sub- 
stances Act  121  V.S.C.  t4Sia)>  u  amended  by 
adding  the  following  at  the  end  thereof: 
"Except  to  the  extent  a  greater  minimum 
sentence  is  otherwise  provided  by  section 
40Hb).  a  term  of  imprisonment  under  this 
subsection  shall  l>e  not  less  than  one  war." 

lb)  Seclion  405'b)  of  the  Con'rolled  Sub- 
Stances  Act  '21  V.S.C.  MSlb»  is  amended  by 
adding  the  follocing  at  the  end  thceof: 
"Except  to  the  extent  a  greater  minimum 
sentence  is  otherwise  provided  by  section 
40tfb>.  a  term  of  imprisonment  undei  this 
subsrction  shall  oe  not  las  than  ont-  ytar. 
The  mandai'try  minimum  ient^ncing  provi- 
sions of  this  narajr  iph  shal'  no'  apply  to  of 
fenaes  involv<nj  S  grams  or  t  ss  oj  marihua- 
na ". 

ic)  Section  40SAIa)  of  the  Controlled  Svb- 
itances  Act  121  V.S.C.  84oaia>'  is  amended 
by  addino  the  following  at  the  end  thereof 
"Except  to  thr  ejtetit  a  prealer  minimum 
sentence  n  otheruise  provided  bv  section 
401ib),  a  tert.i  cf  imt^nsniwen;  under  this 
subxeclion  shall  ^<•  not  less  then  one  year. 
The  manJnior't  Vi^nimum  sentencing  pmvi- 
^Uins  of  thij  pcrcjraph  ulial!  n->t  npply  to  of- 
fevsei.  inv^Ling  i  ntnms  ir  less  o/  marihua- 
na.". 


SaMlle  D— Assets  Forfeiture  Amendments  Act  tf 
198$ 

sec.  nil  SHOUT  tttlk. 

This  subtitle  may  be  cited  as  the  "Depart' 
ment  of  Justice  Assets  Forfeiture  Fund 
Amendments  Act  of  1988". 

On  page  37.  strike  out  all  beginning  with 
line  14  through  line  2  on  page  39  and  insert 
m  lieu  thereof  the  foUowing: 
ssc.  list  ASSET  FOKFSrriHS  n'SDS. 

lal  DCPARTMEST  OF  JUSTICE  ASSETS  FORFEIT- 

URC  Fi-sD.— Subsection  ic)  of  section  524  of 
title  28.  Vnited  States  Code,  is  amended— 

11)  in  paragraph  11)  before  subparagraph 
lA)  by  striking  out  "in  such  amounts  as  may 
be  specified  in  appropriations  acts": 

12)  by  inserting  at  the  end  of  subpara- 
graph lA)  of  paragraph  11)  the  following: 
"Such  payments  may  also  include  those, 
made  pursuant  to  regulations  promulgated 
by  the  Attorney  General,  that  are  necessary 
and  direct  program-related  expenses  for  the 
purchase  or  lease  of  automatic  data  process- 
ing equipment  inot  less  than  90  percent  of 
which  use  will  be  program  related),  training, 
printing,  contracting  for  services  dirently  re- 
lated to  the  processing  of  and  accounting  for 
forfeitures,  and  the  storage,  protection,  and 
destruction  of  controlled  substances:": 

13)  by  inserting  after  subparagraph  lAi  of 
paragraph  11)  the  following  new  subpara- 
graph and  renumbering  the  subseguenl  sub- 
paragraphs appropriately: 

IB)  the  payment  of  awards  for  informa- 
tion or  assistance  directly  relating  to  viola- 
lions  of  the  criminal  drug  laws  of  the  Vnited 
States:": 

14)  by  amending  newly  designated  sub- 
paragraph IF)  of  paragraph  (1)  to  read  as 
follows: 

IF)  for  equipping  for  drug  law  enforce- 
ment functions  any  guvemment-owned  or 
leaded  vessels,  vehicles,  and  aircraft  avail- 
able for  official  use  by  the  Drug  Enforce- 
ment Administration,  the  Federal  Bureau  of 
Investigation,  the  Immigration  and  Natu- 
raluation  Sen^ice,  or  the  Vnited  States  Mar- 
shals Service:  and": 

15)  by  striking  out  in  paragraph  I4)  "re- 
maining after  payment  of  expenses  for  for- 
feiture and  sale  authorized  by  law"  and  in- 
serting in  lieu  thereof",  except  all  proceeds 
of  forfeitures  available  for  use  by  the  Secre- 
tary of  the  Treasury  or  the  Secretary  of  the 
Interior  pursuant  to  section  llldJ)  or  sec- 
tion 6fdJ  of  the  Lacey  Act  Amendments  of 
1981  lit  V.S.C.  337Sld))": 

16)  by  striking  out  paragraph  18)  and  re- 
numbering paragraph  19)  as  paragraph  I8>: 
and 

17)  by  adding  at  the  end  of  the  subsecti-in 
the  following  new  paragraph: 

"I9)IA)  If  any  funds  deposited  in  the  De- 
partment of  Justice  Assets  Forfeiture  Fund 
or  the  Customs  Forfeiture  Fund  119  I'.S.C. 
1613a,  1613b)  are  not  expended  or  obligated 
prior  to  thirty  days  after  the  end  of  the 
fiscal  year,  90  percent  of  such  funds  shall  be 
transferred  into  a  Special  Forfeiture  Fund 

"IB)  The  funds  in  the  Special  Forfeiture 
Fund  shall  be  disbursed,  during  the  fiscal 
year  tn  which  they  are  transferred  irto  the 
Special  Fund,  by  the  Attorney  General,  after 
consultation  with  the  Secretary  of  the  Treas- 
ury, the  Secretary  of  Health  and  Human 
Services,  and  the  Secretary  of  Education,  to 
enhance  the  following  efforts: 

"H)  Federal  drug  law  enforcement  agen- 
cies and  programs: 

"liii  Federal  drug  abuse  agencies  and  pro- 
grams relating  to  drug  abuse  education,  pre- 
vention, treatment,  rehabilitation,  and  re- 
search: 


"tan  State,  local,  and  nonpro.fit  agencies 
with  drug  abuse  responsibilities:  and 

"liv)  State  and  local  law  enforcement 
agencies  for  drug  law  enforcement  efforts, 
under  subtitle  M  of  title  I  of  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of  1986 
142  V.S.C.  3721etseq.). 

"lO  Funds  disbursed  from  the  Special 
Forfeiture  Fund  shall  not  be  used  to  sup- 
plant existing  funds,  but  shall  be  used  to 
supi^ement  funds  that  are  otherwise  avail- 
able. 

"ID)  The  Attorney  General  shall  report  an- 
nually to  the  Congress  on  all  disbursements 
made  under  the  authority  of  subparagraph 
IB). ". 

ibt  Customs  Forfeiture  Fund.— 

ID  Section  613a  of  the  Tariff  Act  of  1930 
119  V.S.C.  1613a)  as  added  by  Public  Law 
98-473,  is  amended— 

lA)  in  subsection  lal  before  paragraph  ID 
by  striking  out  "in  such  amounts  as  may  be 
specified  in  appropriations  Acts": 

IB)  by  amending  paragraph  13)  of  subsec- 
tion la)  to  read  as  follows: 

"i3>  for  equipping  for  law  enforcement 
functions  any  government-owned  or  leased 
vessels,  vehicles,  and  aircraft  available  for 
official  use  by  the  Vnited  States  Customs 
Service:  and":  and 

IC)  by  striking  out  subsection  (hi. 

12)  Section  613a  of  the  Tariff  Act  of  1930 
119  V.S.C.  1613b)  as  added  by  Public  Law 
98-S73,  is  repealed. 

Ic)  Funds  Not  Counted  for  Purposes  of 
Allocation  Limits  in  Section  302  of  the 
Congressional  Budget  Act  of  1974.— Not- 
withstanding any  other  provision  of  law  or 
any  rule  of  the  House  of  Representatives  or 
the  Senate,  amounts  available  in  the  Cus- 
toms Forfeiture  Fund  or  the  Department  of 
Justice  Assets  Forfeiture  Fund  shall  not  be 
counted  in  determining  the  allocation  of 
totals  under  subsections  lai  and  lb)  of  sec- 
tion 302  of  the  Budget  Act  of  1974. 
ssc  list  siBSTrnrs asssts. 

la)  Section  1963  of  title  18  is  amended  by 
adding  at  the  end  thereof  a  new  subsection, 
as  follows: 

"In)  If  any  of  the  property  described  in 
subsection  la),  as  a  result  of  any  act  of  omis- 
sion of  the  defendant— 

"ID  cannot  t>e  located  upon  the  exercise  of 
due  diligence: 

"12)  has  been  transferred  or  sold  to,  or  de- 
posited with,  a  third  party, 

"13)  has  t>een  placed  6eyond  the  jurisdic- 
tion of  the  court; 

"14)  has  been  substantially  diminished  in 
value;  or 

"IS)  has  been  commingled  with  other  prop- 
erty which  cannot  be  divided  without  diffi- 
culty; 

the  court  shall  order  the  forfeiture  of  any 
other  property  of  the  defendant  up  to  the 
value  of  any  property  descrH>ed  in  para- 
graphs ID  through  IS). ' . 

lb)  Seclion  413  of  title  II  of  the  Compre- 
hensive Drug  Abui^e  Prevention  and  Control 
Act  of  197S  is  amended— 

I})  by  redesignating  subsection  "(p)"  as 
subsection  "lQ>":  and 

12)  by  adding  a  new  subsection  (pi  as  fol- 
lows: 

"Ipj  If  any  of  the  property  described  in 
subsection  la),  as  a  result  of  any  act  or 
omission  of  the  defendant— 

"ID  cannot  be  located  upon  the  exercise  of 
due  diligence: 

"12)  has  been  transferred  or  sold  to,  or  de- 
posited with,  a  third  party: 

'I3i  has  been  placed  beyond  the  jurisdic- 
tion of  the  court: 


"I4>  has  been  substantially  diminiatied  in 
vtUue;  or 

"IS)  has  been  commingled  with  other  prop- 
erty which  cannot  6e  divided  wiUiout  diffi- 
culty; 

the  court  shall  order  the  forfeiture  of  any 
other  property  of  the  defendant  up  to  the 
value  of  any  property  described  m  para- 
graphs <1)  through  (5). ". 

SmUitle  E—CoRtnlled  Smhstmnee  Amilogitt 
Emforeement  Act  of  198$ 

SBC.  IHI.  SHORT  TITLE. 

This  subtitle  may  be  cited  as  the  "Con- 
trolled Substance  Analogue  Enforcement  Act 
of  1986". 

SEC  int  TREATMENT  OF  CONTROLLED  SVBSTANCS 
ANALOCVES. 

Part  B  of  the  Controlled  Substances  Act  is 
amended  by  adding  at  the  end  the  following 
new  section: 

"TREATMENT  OF  CONTROLLED  SUBSTANCE 
ANALOGUES 

"Sec.  203.  A  controlled  substance  analogue 
.  all  or  part  of  which  is  intended  for  human 
consumption  shall  be  treated,  for  the  pur- 
poses of  this  title  and  title  III  as  a  con- 
trolled substance  in  schedule  I. ". 

SBC.  IHt  DEFINITION. 

Section  102  of  the  Controlled  Substances 
Act  121  V.S.C.  802)  is  amended  by  adding  at 
the  end  thereof  the  following: 

"(3D<A)  Except  tu  provided  in  subpara- 
graph IB),  the  term  'controlled  substance 
analogue'  means  a  substance— 

"li)  the  chemical  structure  of  which  is  sub- 
stantially similar  to  the  chemical  structure 
of  a  controlled  substance  in  schedule  I  or  II; 
or 

"(ii)  which  iDiu  specifically  designed  to 
produce  an  effect  substantitilly  similar  to,  or 
greater  than,  the  effect  of  a  controlled  sub- 
stance in  schedule  I  or  II. ". 

"IB)  Such  term  does  not  incluite—      , 

"(i)  a  controlled  substance; 

"(ii)  any  substance  for  which  there  is  an 
approved  new  drug  application; 

"(Hi)  with  respect  to  a  particular  person 
any  substance,  if  an  exemption  is  in  effect 
for  investigational  use,  for  that  person, 
untter  section  SOS  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act  (21  V.S.C.  3SS)  to  the 
extent  conduct  with  respect  to  such  sub- 
stance is  pursuant  to  such  exemption;  or 

"(iv)  any  substance  to  the  extent  not  in- 
tended for  human  consumption  before  such 
an  exemption  takes  effect  with  respect  to 
that  substance.". 

"For  purposes  of  this  paragraph,  section 
SOS  of  the  Federal  Food.  Drug,  and  Cosmetic 
Act  (21  V.S.C.  3SS)  shall  be  applicable  to  the 
introduction  or  delivery  for  introduction  of 
any  new  drug  into  intrastate,  interstate,  or 
foreign  commerce. 

"(32)  The  term  "human  consumption'  in- 
cludes application,  injection,  inhalation,  or 
ingestion. ". 

SBC.  If4.  CLERICAL  AMENDMBNT. 

TVie  table  of  contents  of  the  Comprehen- 
sive Drug  Abuse  Prevention  and  Control  Act 
of  1970  is  amended  by  inserting  after  the 
item  relating  to  section  202  the  following 
new  item; 

"Sec.  203.  Treatment  of  contnated  substance 
analogues. ". 

SuMtk  F—CMMmmbst  Drag  Enterprise  Act  of 
1986 
SBC.  ItSI.  SHORT  TTTLS. 

This  subtitle  may  be  cited  as  the  Continu- 
ing Drug  Enterprises  Act  of  1986". 
SBC.  list  increased  penaltibs. 

Section  408(a)  of  the  Controlled  Sub- 
stances Act  (21  V.S.C.  848(a))  is  amended— 


(1)  by  striking  out  "to  a  fine  of  not  more 
than  8100,000," and  inserting  in  lieu  thereof 
"to  a  fine  not  to  exceed  the  greater  of  that 
authorized  in  accordance  with  the  provi- 
sions of  tiUe  18.  Vnited  States  Code,  or 
$2,000,000  if  the  defendant  is  an  individual 
or  85,000,000  if  the  defendant  is  other  than 
an  individual. ";  and 

(2)  by  striking  out  "to  a  fine  of  not  more 
than  $200,000, "  ond  inserting  in  lieu  thereof 
"to  a  fine  not  to  exceed  the  greater  of  twice 
the  amount  authorized  in  accordance  with 
the  provisions  of  title  18,  Vnited  States 
Code,  or  $4,000,000  if  the  defendant  is  an  in- 
dividual or  $10,000,000  if  the  defendant  is 
other  than  an  individual ". 

ssc.  list  CONTINL'INC  criminal  ENTBRPRtSB  EN- 
HASCED  PENALTIES 

Section  408  of  the  Controlled  Substances 
Act  (21  V.S.C.  848)  is  further  amended— 

(1)  by  redesignating  subsections  (b)  and 
(c)  <u  subsections  (d)  and  (e),  respectively; 
and 

(2)  by  inserting  the  following  new  subsec-. 
lion  after  subsection  (a): 

"(b)  Any  person  who  engages  in  a  continu- 
ing criminal  enterprise  shall  be  imprisoned 
for  life  and  fined  in  accordance  with  subsec- 
tion (a),  if- 

"(1)  such  person  is  the  principal  adminis- 
trator, organizer,  or  leader  of  the  enterprise 
or  is  one  of  several  such  principal  adminis- 
trators, organizers,  or  leaders;  and 

"(2)(A)  the  violation  referred  to  in  sutwec- 
tion  (d)(1)  involved  at  letist  300  times  the 
quantity  of  a  substance  described  in  subsec- 
tion 401(b)(1)(B)  of  this  Act.  or 

"(B)  the  enterprise,  or  any  other  enterprise 
in  which  the  defendant  was  the  principal  or 
one  of  several  principal  administrators,  or- 
ganizers, or  leaders,  received  $10  million 
dollars  in  gross  receipts  during  any  ticelve- 
month  period  of  its  existence  for  the  manu- 
facture, importation,  or  distribution  of  a 
substance  ilescribed  in  section  401(b)(1)(B) 
of  this  Act " 

SuMtle  G— Controlled  SmbslaneeM  Import  and 

Export  Act  Penalties  Enhancement  Act  of  1986 
SEC.  IStl.  SHORT  TITLE. 

This  subtitle  may  be  cited  as  the  "Con- 
trolled Substances  Import  and  Export  Penal- 
ties Enhancement  Act  of  1986. ". 

SEC.  IMt  E.\H.*.\CBB  PENALTIES 

(a)  Section  1010(b)  of  the  Controlled  Sub- 
stances Import  and  Export  Act  (21  V.S.C. 
960(b))  is  amended— 

(1)  by  retlesignating  paragraph  (3)  as 
paragraph  (4);  and 

(2)  by  striking  out  paragraphs  (1)  and  (2) 
and  inserting  the  following  in  lieu  thereof: 

"(1)  In  the  case  of  a  violation  of  subsec- 
tion (a)  of  this  section  involving— 

"(A)  1  kilogram  or  more  of  a  mixture  or 
substance  containing  a  detectable  amount 
of  heroin; 

"(B)  5  kilograms  or  more  of  a  mixture  or 
substance  containing  a  detectable  amount 

ot- 

"(i)  coca  leaves,  except  coca  leaves  and  ex- 
tracts of  coca  leaves  from  which  cocaine,  ec- 
gonine,  and  derivatiixs  of  ecgonine  or  their 
salts  have  been  removed; 

"(ii)  cocaine,  its  salts,  optical  and  geomet- 
ric isomers,  and  salts  or  isomers; 

"(Hi)  ecgonine,  its  derivatives,  their  salts, 
isomers,  and  salts  of  isomers;  or 

"(iv)  any  compound,  mixture,  or  prepara- 
tion which  contains  any  quantity  of  any  of 
the  sutistances  referred  to  in  clauses  (i) 
through  (Hi); 

"(C)  SO  grams  or  more  of  a  mixture  or  sub- 
stance described  in  subparagraph  (B)  which 
contains  cocaine  base; 


"(D)  100  grams  or  more  of  phencyclidine 
(PCP)  or  1  kilogram  or  more  of  a  mixture  or 
iitbstance  containing  a  detectable  amount 
of  phencyclidine  I  PCP); 

"IE)  10  grams  or  more  of  a  mixture  or  sub- 
stance containing  a  detectable  amount  of  ly- 
sergic acid  diethylamide  (LSD); 

"(F)  400  grams  or  more  of  a  mixture  or 
substance  containing  a  detectable  amount 
of  N-phenyl-N-fl-(2-phenylethyl)-4-piperi- 
dinylj  propanamide  or  100  grams  or  more  of 
a  mixture  or  substance  containing  a  detect- 
able amount  of  any  analogue  of  N-phenyl-N- 
[l-(2-phenylethyl)-4-piperidinyl]  propana- 
mide; or 

"(G)  1000  kilograms  or  more  of  a  mixture 
or  substance  containing  a  detectable 
amount  of  marihuana; 

the  person  ctrmmitting  such  violation  shtiU 
be  sentenced  to  a  term  of  imprisonment  of 
not  less  than  10  years  and  not  more  than  life 
and  if  death  or  serious  bodily  injury  results 
from  the  use  of  such  substance  shall  be  sen- 
tenced to  a  term  of  imprisonment  of  not  less 
than  20  years  and  not  more  than  life,  a  fine 
not  to  exceed  the  greater  of  that  authorized 
in  accordance  with  the  provisions  of  title  18, 
Vnited  StaUs  Code,  or  $4,000,000  if  the  de- 
fendant is  an  individual  or  $10,000,000  if 
the  defendant  is  other  than  an  individual, 
or  both.  If  any  person  commits  such  a  vitia- 
tion after  one  or  more  prior  convictions  for 
an  offense  punishable  under  this  sut>section, 
or  for  a  felony  under  any  other  provision  of 
this  title  or  title  II  or  other  law  of  a  State, 
the  Vnited  States,  or  a  foreign  country  relat- 
ing to  narcotic  drugs,  marihuana,  or  depres- 
sant or  stimulant  substances,  have  become 
final,  such  person  shall  be  sentenced  to  a 
term  of  imprisonment  of  not  less  than  20 
years  and  not  more  than  life  imprisonment 
and  if  death  or  serious  bodily  injury  results 
from  the  use  of  such  substance  shttll  be  sen- 
tenced to  life  imprisonment,  a  fine  not  to 
exceed  the  greater  of  twice  that  authorized 
in  accordance  with  the  provisions  of  title  18, 
Vnited  States  Code,  or  $8,000,000  if  the  de- 
fendant is  an  individual  or  $20,000,000  if 
the  defendant  is  other  than  an  individual, 
or  both.  Any  sentence  under  this  paragraph 
shall,  in  the  absence  of  such  a  prior  convic- 
tion, imposed  a  special  parole  term  of  at 
least  5  years  in  tiddition  to  such  term  of  im- 
prisonment and  shall,  if  there  wtis  such  a 
prior  conviction,  impose  a  special  parole 
term  of  at  least  10  years  in  addition  to  such 
term  of  imprisonment  Notwithstanding  any 
other  provision  of  law,  the  court  shall  not 
place  on  probation  or  suspend  the  sentence 
of  any  person  sentenced  under  this  para- 
graph. No  person  sentenced  under  this  para- 
graph shall  be  eligible  for  parole  during  the 
term  of  imprisonment  imposed  therein. 

"(2)  In  the  case  of  a  violation  of  subsec- 
tion (a)  of  this  section  involving— 

"(A)  100  grams  or  more  of  a  mixture  or 
substance  containing  a  detectable  amount 
of  heroin; 

"(B)  500  grams  or  more  of  a  mixture  or 
substance  containing  a  detectable  amount 
of- 

"(i)  coca  leaves,  except  ctxa  leaves  and  ex- 
tracts of  ctKa  leaves  from  which  cocaine,  ec- 
gonine, and  tlerivatives  of  ecgonine  or  their 
salts  have  been  removed; 

"(ii)  cocaine,  its  salts,  optical  and  geomet- 
ric isomers,  and  salts  or  isomers; 

"(Hi)  ecgonine,  its  derivatives,  their  salts. 
isomers,  and  sails  of  isomers;  or 

"(iv)  any  compountL  mixture,  or  prepara- 
tion which  contains  any  quantity  of  any  of 
the  substances  referred  to  in  clauses  (i) 
through  (Hi); 
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"lO  5  grama  or  more  of  a  miilure  or  sub- 
stance  described  in  subparagraph  <B)  which 
contains  cocaine  base: 

"IDi  10  grains  or  more  of  phencyctidine 
iPCPt  or  100  grams  or  more  of  a  mixture  or 
sut>stance  containing  a  detectalUe  amount 
0/ phencyctidine  (PCPf; 

"<EI  I  gram  or  more  of  a  mixture  or  sub- 
stance containing  a  detectable  amount  of  ly- 
sergic acid  diethylamide  (LSD): 

"If  I  40  grams  or  more  of  a  mixture  or  sub- 
stance containing  a  detectable  amount  of  N- 
phenylN-ll-(2phenylelhyli-4-pipendinyll 
propanamide  or  10  grams  or  more  of  a  mix- 
ture or  substance  containing  a  detectable 
amount  of  any  analogue  of  N-phenyl-N-/l-i2- 
phenylethvl>-4-pipendinyll propanamide:  or 

"IQI  100  kilograms  or  more  of  a  mixture 
or  substance  containing!  a  detectable 
amount  of  marihuana; 

the  person  committing  such  violation  shall 
be  sentenced  to  a  term  of  impnsonmvnt  of 
not  less  than  S  years  and  not  more  then  40 
years  and  if  death  or  serious  bodily  injury 
results  from  the  use  of  such  substance  hnli 
be  sentenced  to  a  term  of  imprison  itn'  of 
not  less  than  twenty  years  and  nu'  mure 
than  life,  a  fine  not  to  exceed  the  <  rtr.li-"  of 
that  authorized  in  accordance  with  lf<  ■  ti' di- 
visions of  title  18.  United  States  Coi  <•.  or 
$2,000,000  if  the  defendant  is  an  indu  tdual 
or  tS. 000.000  if  the  defendant  is  other  than 
an  individual,  or  both.  If  any  person  com- 
mits such  a  violation  after  one  or  more 
prior  convictions  for  an  offense  punishable 
under  this  subsection,  or  for  a  felony  under 
any  other  provision  of  this  title  or  title  II  or 
other  law  of  a  State,  the  United  States,  or  a 
foreign  country  relating  to  narcotic  drugs, 
marihuana,  or  depressant  or  stimulant  sub- 
stances, have  t)ecome  final,  such  person 
shall  6r  sentenced  to  a  term  of  imprison- 
ment of  not  less  than  10  years  and  not  more 
than  life  impruonment  and  if  death  or  seri- 
ous t>odily  injury  results  from  the  use  of 
such  substance  shall  be  sentenced  to  life  im- 
prisonment, a  fine  not  to  exceed  the  greater 
of  twice  that  authorued  m  accordance  with 
the  provisions  of  title  IS.  United  States 
Code,  or  t4. 000.000  if  the  defendant  is  an  in- 
dividual or  ttO.000.000  if  the  defendant  is 
other  than  an  individual,  or  twth.  Any  sen- 
tence imposed  under  this  paragraph  shall, 
in  the  absence  of  such  a  prior  conviction, 
include  a  special  parole  term  of  at  least  4 
years  in  addition  to  such  term  of  imprison- 
ment and  shall,  if  there  was  such  a  prior 
conviction,  include  a  special  parole  term  of 
at  least  t  years  in  addition  to  such  term  of 
imprisonment  Sotwithstandmg  any  other 
provisi-jn  of  taw.  the  court  shall  not  place 
on  prrtHition  or  suspend  the  sentence  of  any 
person  sentenced  under  this  paragraph.  No 
person  sentenced  under  this  paragraph  shall 
be  eltgtiUe  for  parole  during  the  term  of  im- 
prisonment imposed  therein. 

"li>  In  the  case  of  a  violation  under  sub- 
section la  I  of  this  section  tnvftlvmg  a  con- 
trolled substance  in  schedule  I  or  II,  the 
person  committing  such  violation  shalL 
except  as  provided  in  paragraphs  Hi.  I2t. 
and  141.  be  sentenced  to  a  term  of  imprison- 
ment of  not  more  than  20  years  and  if  death 
or  serious  t>odily  injury  results  from  the  use 
of  such  substance  shall  be  sentenced  to  a 
term  of  imprisonment  of  not  less  than 
twenty  years  and  not  more  than  life,  a  fine 
not  to  exceed  the  greater  of  that  authorized 
In  accordance  with  the  provisions  of  title  18. 
United  States  Code,  or  tl.000.000  if  the  de- 
fendant U  an  individual  or  $$.000,000  if  the 
defendant  is  other  than  an  individual,  or 
botK  If  any  person  commits  such  a  viola- 
tion after  one  or  more  prior  convictions  for 


art  offense  punishable  under  this  subsection, 
or  for  a  felony  under  any  other  provision  of 
this  title  or  title  II  or  other  law  of  a  State, 
the  United  States  or  a  foreign  country  relat- 
ing to  narcotic  drugs,  marihuana,  or  depres- 
sant or  stimulant  substances,  have  become 
final  such  person  shall  be  sentenced  to  a 
term  of  imprisonment  of  not  more  than  30 
years  and  if  death  or  serious  bodily  injury 
results  from  the  use  of  such  substance  shall 
be  sentenced  to  life  imprisonment,  a  fine  not 
to  exceed  the  greater  of  twice  that  author- 
ized in  accordance  with  the  provisions  of 
title  18,  United  States  Code,  or  $2,000,000  if 
the  defendant  is  an  individual  or 
$10,000,000  if  the  defendant  is  other  than  an 
individual  or  both.  Any  sentence  imposing 
a  term  of  imprisonment  under  this  para- 
graph shall  in  the  absence  of  such  a  prior 
conviction,  impose  a  special  parole  term  of 
at  least  3  years  in  addition  to  such  term  of 
imprisonment  and  shall  if  there  was  such  a 
prior  conviction,  impos^-  a  special  parole 
term  of  at  least  6  years  in  addition  to  such 
term  of  imprisonment  Notwithstanding  the 
prior  sentence,  and  notwithstanding  any 
other  provision  of  law,  the  court  shall  not 
place  on  probation  or  suspend  the  sentence 
of  any  person  sentenced  under  the  provi- 
sions of  this  paragraph  which  provide  for  a 
mandatory  term  of  imprisonment  if  death 
or  serious  bodily  injury  results,  nor  shall  a 
person  so  sentenced  fcp  eligible  for  parole 
during  the  term  of  such  a  sentence. ". 

lb)  Section  1010ibH4l  of  the  Controlled 
Sut>stances  Import  and  Export  Act  121 
U.S.C.  960ib>i4i),  as  redesignated,  is  amend- 
ed- 
it) by  striking  out  ".  except  as  provided  in 
paragraph  14)": 

12)  by  striking  out  "fined  not  more  than 
$50,000"  and  inserting  in  lieu  thereof  "fined 
not  to  exceed  the  greater  of  that  authorized 
in  accordance  with  the  provisions  of  title  18. 
United  States  Code,  or  $250,000  if  the  de- 
fendant is  an  individual  or  $1,000,000  if  the 
defendant  is  other  than  an  individual":  and 

13)  by  inserting  "except  in  the  case  of  100 
or  more  marihuana  plants  regardless  of 
weight  '■  after  "marihuana, ". 

SuMllr  H—M»mry  Lamndering  Ctrntnl  Act  •/  Ifdf 

set:  mi.  shokt  title. 

This  subtitle  may  be  cited  as  the  "Money 
Laundering  Control  Act  of  1986". 
see.  ISS2.  >«:i»  ofrt:sse  fuk  laisokiu.sg  ofmo.\- 
f:TiK}  i\srKnie.\TK 

la)  Chapter  95  of  title  18.   United  States 
Code,    is   amended  by  adding  at   the  end 
thereof  the  following: 
"0  IBSt.  Lmmtderiitg  of  momrlary  inMtrmmemlt 

"ia)il)  Whoever,  knowing  that  the  proper- 
ty involved  in  a  financial  transaction  repre- 
sents the  proceeds  of  some  form  of  unlawful 
activity,  conducts  or  attempts  to  conduct 
such  a  financial  transaction  which  in  fact 
involves  the  proceeds  of  specxfied  unlawful 
activity— 

"I A)  with  the  intent  to  promote  the  carry- 
ing on  of  specxfied  unlawful  activity:  or 

"IB)  knowing  that  the  transaction  is  de- 
signed in  whole  or  in  part— 

"H)  to  conceal  or  disguise  the  nature,  the 
location,  the  source,  the  ownership,  or  the 
control  of  the  proceeds  of  specified  unlawful 
activity:  or 

"Hi)  to  avoid  a  transaction  reporting  re- 
quirement under  State  or  Federal  law, 

shall  be  sentenced  to  a  fine  of  not  more  than 
$500,000  or  twice  the  value  of  the  property 
involved  in  the  transaction,  whichever  is 
greater,  or  imprisonment  for  not  more  than 
twenty  years,  or  both. 


"121  Whoever  transports  or  attempts  to 
transport  a  monetary  instrument  or  funds 
from  a  place  in  the  United  States  to  or 
through  a  place  outside  the  United  States  or 
to  a  place  in  the  United  States  from  or 
through  a  place  outside  the  United  States— 

"lA)  with  the  intent  to  promote  the  carry- 
ing on  of  specified  unlawful  activity:  or 

"IB)  knowing  that  the  monetary  instru- 
ment or  funds  involved  in  the  transporta- 
tion represent  the  proceeds  of  some  form  of 
unlawful  activity  and  knowing  that  such 
transportation  is  designed  in  whole  or  in 
part— 

"li)  to  conceal  or  disguise  the  nature,  the 
location,  the  source,  the  ownership,  or  the 
control  of  the  proceeds  of  specified  unlawful 
activity:  or 

"Hi)  to  avoid  a  transaction  reporting  re- 
quirement under  State  or  Federal  law, 

shall  be  sentenced  to  a  fine  of  $500,000  or 
twice  the  value  of  the  monetary  instrument 
or  funds  involved  in  the  transportation, 
whichever  is  greater,  or  imprisonment  for 
not  more  than  twenty  years,  or  both 

"13)  Whoever  conducts  or  attempts  to  con- 
duct a  financial  transaction  that  in  whole 
or  in  part  involves  the  proceeds  of  specified 
unlawful  activity  with  intent  to  violate  or 
facilitate  a  violation  of  section  7201  or  7206 
of  the  Internal  Retinue  Code  of  1954  shall 
t>e  sentenced  to  a  fine  of  not  more  than 
$250,000  or  twice  the  value  of  the  monetary 
instrument  or  funds  involved  in  the  transac- 
tion, whichever  is  greater,  or  imprisonment 
for  not  more  than  twenty  years,  or  tmth. 

"lb)  Whoever  conducts  or  attempts  to  con- 
duct a  transaction  descritted  in  subsection 
la)ll)  or  Ia)i3).  or  a  transportation  de- 
scribed in  subsection  Ia)i2),  is  liable  to  the 
United  States  for  a  civil  penalty  of  not  more 
than  the  greater  of— 

"ID  the  value  of  the  property,  funds,  or 
monetary  instruments  involved  in  the  trans- 
action: or  .  _ 

"12)  $10,000. 

"lO  As  used  in  this  section— 

"ID  the  term  'knowing  that  the  property 
involved  in  a  financial  transaction  repre- 
sents the  proceeds  of  some  form  of  unlawful 
actit^ity'  means  that  the  person  knew  the 
property  involved  in  the  transaction  repre- 
sented proceeds  from  some  form,  though  not 
necessarily  which  form,  of  activity  that  con- 
stitutes a  felony  under  State  or  Federal  law, 
regardless  of  whether  or  not  such  activity  is 
specified  in  paragraph  17): 

"12)  the  term  'conducts'  includes  initiat- 
ing, concluding,  or  participating  in  initiat- 
ing, or  concluding  a  transaction: 

"13)  the  term  'transaction'  includes  a  pur- 
chase, sale,  loan,  pledge,  gift  transfer,  deliv- 
ery, or  other  disposition,  and  with  respect  to 
a  financial  institution  includes  a  deposit, 
withdrawal  transfer  between  accounts,  ex- 
change of  currency,  loan,  extension  of 
credit  purchase  or  sale  of  any  stock,  t>ond, 
certificate  of  deposit  or  other  monetary  in- 
strument or  any  other  payment  transfer,  or 
delivery  by.  through,  or  to  a  financial  ituti- 
tution.  6y  whatever  means  effected: 

"14)  the  term  'financicU  transaction' 
means  a  transaction  involving  the  move- 
ment of  funds  by  wire  or  other  means  or  in- 
volving one  or  more  monetary  instruments, 
which  in  any  way  or  degree  affects  inter- 
state or  foreign  commerce,  or  a  transaction 
involving  the  use  of  a  financial  institution 
which  is  engaged  in,  or  the  activities  of 
which  affect  interstate  or  foreign  commerce 
in  any  way  or  degree: 

"15)  the  term  'monetary  instruments' 
means  coin  or  currency  of  the  United  Stales 
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or  of  any  other  country,  travelers'  checks, 
personal  checks,  bank  checks,  money  orders, 
investment  securities  in  t>earer  form  or  oth- 
erwise in  such  form  that  title  thereto  passes 
upon  delivery,  and  negotiable  instruments 
in  bearer  form  or  othetwise  in  such  form 
that  title  thereto  passes  upon  delivery: 

'"16)  the  term  'financial  institution'  has 
the  definition  given  that  term  in  section 
5312la)l2l  of  title  31.  United  States  Code, 
and  the  regulations  promulgated  thereun- 
der: 

"17)  the  term  'specified  unlawful  activity' 
means— 

"I A)  any  act  or  activity  constituting  an  of- 
fense listed  in  section  196111)  of  this  tiUe 
except  an  act  which  is  indictable  under  the 
Currency  and  Foreign  Transactions  Report- 
ing Act: 

"IB)  with  respect  to  a  financial  transac- 
tion occurring  in  whole  or  in  part  in  the 
United  States,  an  offense  against  a  foreign 
nation  involving  the  manufacture,  importa- 
tion, sale,  or  distribution  of  a  controlled 
substance  las  such  term  is  defined  for  the 
purposes  of  the  Controlled  Substances  Act): 

"lO  any  act  or  acts  constituting  a  con- 
tinuing criminal  enterprise,  as  that  term  is 
defined  in  section  408  of  the  Controlled  Sub- 
stances Act  121  U.S.C.  848):  or 

"ID)  an  offense  under  section  152  Irelating 
to  concealment  of  assets:  false  oaths  and 
claims:  bribery),  section  215  irelating  to 
commissions  or  gifts  for  procuring  loans), 
any  of  sections  500  through  503  irelating  to 
certain  counterfeiting  offenses),  section  511 
Irelating  to  securities  of  States  and  private 
entities),  section  543  Irelating  to  smuggling 
goods  into  the  United  States),  section  641 
Irelating  to  public  money,  property,  or 
records),  section  656  Irelating  to  theft  em- 
bezzlement or  misapplication  by  bank  offi- 
cer or  employee),  section  666  Irelating  to 
theft  or  bribery  concerning  programs  receiv- 
ing Federal  funds),  section  793,  794.  or  798 
frelaling  to  espionage),  section  875  irelating 
to  interstate  communtcatiors).  section  1201 
Irelating  to  kidnaping),  section  1203  Irelat- 
ing to  hostage  taking),  section  1344  irelating 
to  bank  fraud),  or  section  2113  or  2114  ire- 
lating to  bank  and  postal  robbery  and  theft) 
of  this  title,  section  38  of  the  Arms  Export 
Control  Act  122  U.S.C.  2778).  section  2  Irelat- 
ing to  criminal  penalties)  of  the  Export  Ad- 
ministration Act  of  1979  ISO  U.S.C.  App. 
2401).  section  203  irelating  to  criminal  sanc- 
tions) of  the  International  Emergency  Eco- 
nomic Powers  Act  150  U.S.C.  1702).  or  sec- 
tion 3  Irelating  to  criminal  x'lolations)  of 
the  Trading  with  the  Enemy  Act  ISO  U.S.C. 
App.  3). 

"Idi  Nothing  in  this  section  shall  super- 
sede any  proi'ision  of  Federal  State,  or  other 
law  imposing  criminal  penalties  or  afford- 
ing civil  remedies  in  addition  to  those  pro- 
vided for  in  this  section. 

"le)  Violations  of  this  section  may  be  in- 
vestigated by  such  components  of  the  De- 
partment of  Justice  as  the  Attorney  General 
may  direct  and  by  such  components  of  the 
Department  of  the  Treasury  as  the  Secretary 
of  the  Treasury  may-direct,  as  appropriate. 
Such  authority  of  the  Secretary  of  the  Treas- 
ury shall  be  exercised  in  accordance  with  an 
agreement  which  shall  be  entered  into  by  the 
Secretary  of  the  Treasury  and  the  Attorney 
General 

"If)  There  is  extraterritorial  jurisdiction 
over  the  conduct  prohibited  by  this  section 

if- 

"ll>  the  conduct  is  by  a  United  States  citi- 
zen or.  in  the  case  o'  a  non-United  States 
citizen,  the  conduct  occurs  in  part  in  the 
United  States:  and 


"12)  the  transaction  or  series  of  related 
transactions  involves  funds  or  monetary  in- 
struments of  a  value  exceeding  $10,000.  ". 

lb)  The  table  of  sections  at  the  t>eginning 
of  chapter  95  of  title  18  is  amended  by 
adding  at  the  end  the  following  new  items: 

"1956.     Laundering    of    monetary    instru- 
ments". 

SEC.  liSS.  AME\n.¥E\TS  TO  THE  RIGHT  TO  FlS.tS- 
CIAL  PKIVACr  ACT. 

la)  Clarification  of  Rioht  of  Financial  In- 
stitutions To  Report  Svspectect  Viola- 
tions—Section  11031c)  of  the  Right  to  Fi- 
nancial Privacy  Act  of  1978  112  U.S.C. 
34031c))  is  amended  by  adding  at  the  end 
thereof  the  following  new  sentences:  "Such 
information  may  include  only  the  name  or 
other  identifying  information  concerning 
any  individual  or  account  involved  in  and 
the  nature  of  any  suspected  illegal  activity. 
Such  information  may  be  disclosed  notwith- 
standing any  constitution,  law,  or  regula- 
tion of  any  State  or  political  subdivision 
thereof  to  the  contrary.  Any  financial  insti- 
tution, or  officer,  employee,  or  agent  thereof, 
making  a  disclosure  of  information  pursu- 
ant to  this  subsection,  shall  not  6c  liable  to 
the  customer  under  any  law  or  regulation  of 
the  United  States  or  any  constitution,  law, 
or  regulation  of  any  State  or  political  subdi- 
vision thereof,  for  such  disclosure  or  for  any 
failure  to  notify  the  customer  of  such  disclo- 
sure. ". 

lb)  Section  1113li)  of  the  Right  to  Finan- 
cial Privacy  Act  of  1978  112  U.S.C.  3413li)) 
is  amended  by  inserting  immediately  before 
the  period  at  the  end  thereof  a  comma  and 
the  following:  "except  that  a  court  shall 
have  authority  to  order  a  financial  institu- 
tion, on  which  a  grand  jury  subpoena  for 
customer  records  has  been  served,  not  to 
notify  the  customer  of  the  existence  of  the 
subpoena  or  information  that  has  been  fur- 
nished to  the  grand  jury,  under  the  circum- 
stances and  for  the  period  specified  and  pur- 
suant to  the  procedures  established  in  sec- 
tion 1109  of  the  Right  to  Financial  Privacy 
Act  of  1978  112  U.S.C.  3409)". 

SEC  IJS4.  STHfCTlRt.M:  rRA.\S.iCTIO.\S  Tl)  EVADE 
REPORTISG  REQIIREMESTS  PROlflBIT- 
ED. 

la)  In  General.— Subchapter  II  of  chapter 
53  of  title  31.  United  States  Code  Irelating  to 
records  and  reports  on  monetary  instru- 
ments transactions)  is  amended  by  adding 
at  the  end  thereof  the  .following  new  section: 

■'#  S32f.  .Structuring  transactions  to  evade  reporting 
requirement  prohMted 

"No  person  shall  .for  the  purpose  of  evad- 
ing the  reporting  requirements  of  section 
53131a)  with  respect  to  such  transaction— 

■11)  cause  or  attempt  to  cause  a  domestic 
financial  institution  to  fail  to  file  a  report 
required  under  section  S313(a): 
.  "I2>  cause  or  attempt  to  cause  a  domestic 
financial  institution  to  file  a  report  re- 
quired under  section  5313iai  that  contains  a 
material  omission  or  misstatement  of  fact' 
or 

■131  structure  or  assist  in  structuring,  or 
attempt  to  structure  or  assist  in  structuring, 
any  transaction  with  one  or  more  domestic 
financial  institutions.". 

lb)  Clerical  AMENDMEST.—The  table  of  sec- 
tions for  chapter  53  of  title  31.  United  States 
Code,  is  amended  by  adding  at  the  end 
thereof  the  .foUouing  new  item: 

"5324.  Structuring  transactions  to  evade  re- 
porting requirement  prohibit- 
ed.". 


SEC.  ItSS.  SEIZVRE  ASD  CIVIL  FORFEITl'RE  OF  M0.\- 
ETARY  l\STRtME\TS  ASD  RELATED 
PROVISIOSS. 

la)  Customs  Authority  to  Conduct 
Searches  at  BoRDER.-Section  S317ib)  of 
title  31,  United  States  Code,  is  amended  to 
read  as  follows: 

"lb)  Searches  at  Border.— For  purposes  of 
ensuring  compliance  with  the  requirements 
of  section  5316,  a  customs  officer  may  stop 
and  search,  at  the  border  and  without  a 
search  warrant  any  rcfttrie,  vessel  aircraft 
or  other  conveyance,  any  envelope  or  other 
container,  and  any  person  entering  or  de- 
parting from  the  United  States. ". 

lb)  Failure  to  Report  Export  or  Import 
OF  Monetary  Instrument.— The  first  sen- 
tence of  section  53171c)  of  title  31,  United 
States  Code  irelating  to  seizure  and  forfeit- 
ure of  monetary  i^nstruments  in  foreign  com- 
merce) is  amended  to  read  as  follows:  "If  a 
report  required  under  section  5316  with  re- 
spect to  anir-monetary  instru'ment  is  not 
filed  lor  if  filed,  contains  a  material  omis- 
sion or  misstatement  of  fact),  the  instru- 
ment and  any  interest  in  property,  includ- 
ing a  deposit  in  a  financial  institution, 
traceable  to  such  instrument  may  be  seized 
and  forfeited  to  the  United  States  Govern- 
ment ". 

SEC  ISSS.  COMPU.iNCE  AITHORITV  FUR  SECRETARY 
OF  THE  TREASIRY  ASD  RELATED  MAT- 
TERS. 

la)  Summons  Power.— Section  5318  of  title 
31,  United  States  Code,  is  amended— 

ID  by  inserting  "la)  General  Powers  of 
Secretary.—"  before  "The  Secretary  of  the 
Treasury": 

12)  in  paragraph  ID.  by  inserting  "except 
as  provided  in  subsection  Ib)l2),"  before 
"delegate": 

13)  by  striking  out  "and"  at  the  end  of 
paragraph  12): 

14)  by  inserting  of  ter  paragraph  12)  the  fol- 
lowing new  paragraphs: 

"13)  examine  any  books,  papers,  records, 
or  other  data  of  domestic  financial  institu- 
tions relevant  to  the  recordkeeping  or  re- 
porting requirements  of  this  subchapter: 

"14)  summon  a  financial  institution,  an 
officer  or  employee  of  a  financial  institu- 
tion lincluding  a  former  officer  or  employ- 
ee), or  any  person  halting  possession,  custo- 
dy, or  care  of  the  reports  and  records  re- 
quired under  this  subchapter,  to  appear 
before  the  Secretary  of  the  Treasury  or  his 
delegate  at  a  time  and  place  named  in  the 
summons  and  to  produce  such  books, 
papers,  records,  or  other  data,  and  to  git>e 
testimony,  under  oath,  as  may  be  relevant  or 
material  to  an  investigation  described  in 
subsection  lb):  and": 

15)  by  redesignating  paragraph  13)  as 
paragraph  IS):  and 

16)  by  adding  at  the  end  the  folloicing  new 
subsections: 

-lb)  Limitations  on  Summons  Power.- 
"ID  Scope  of  power.— The  Secretary  of  the 
Treasury  may  take  any  action  descrH>ed  in 
paragraph  131  or  I4i  of  subsection  lai  only 
in  connection  with  investigations  for  the 
purpose  of  civil  enforcement  of  I'iolations  of 
this  subchapter  section  21  of  the  Federal  De- 
posit Insurance  Act  section  411  of  the  Na- 
tional Housing  Act  or  chapter  2  of  Public 
Law  91-508  '12  U.S.C.  1951  et  seq.)  or  any 
regulation  under  any  such  provision. 

"12)  AiTHORm'  TO  issue.— A  summons  may 
be  issued  under  subsection  Ia'i4)  only  by,  or 
with  the  approval  of  the  Secretary  of  the 
Treasury  or  a  supervisory  level  delegate  of 
the  Secretary  of  the  Treasury. 

"IC)  ADMINISTRATIVE  ASPECTS  OF  SUMMONS.— 
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"HI    PKODVCnOS    AT    DKSIONATKD    Sm.—A 

tummom  issued  pursuant  to  this  section 
may  rtQuirt  that  books,  papers,  records,  or 
other  data  stored  or  maintained  at  any 
^ace  t>e  produced  at  any  designated  loca- 
tion in  any  State  or  in  any  territory  or  other 
place  subject  to  the  jurisdiction  of  the 
United  States  not  more  than  500  miles  dis- 
tant from  any  place  where  the  /inanci(U  in- 
stitution operates  or  conducts  business  in 
the  United  States. 

"121  Fees  and  tkavel  ex pbhses.— Persons 
sumrrutned  under  this  section  shall  be  paid 
the  same  fees  and  mileage  for  travel  in  the 
United  States  that  are  paid  untnesses  in  the 
courts  0/  the  United  States. 

"IS)  No  UAaiuTV  roR  expenses.— The 
United  Stales  shall  not  be  liable  for  any  ex- 
pense, other  than  an  expense  described  in 
paragraph  (2i.  incurred  in  connection  with 
the  production  of  books,  papers,  records,  or 
other  data  under  this  section. 

"Id)  Service  or  Summons.— Service  of  a 
summons  issued  under  this  section  may  be 
fry  registered  mail  or  in  such  other  manner 
calculated  to  give  actual  notice  as  the  SiKre- 
tary  may  prescribe  by  regulation. 

"let  Contumacy  or  RxrusAL.— 

"IV    RxrERRAL    TO    ATTORNEY   OEN'RA.-  In 

case  of  contumacy  by  a  person  issued  o  si  m- 
mons  under  paragraph  I3l  or  14)  of  subjec- 
tion la)  or  a  refusal  by  such  person  to  obey 
such  summons,  the  Secretary  of  the  Treasury 
shall  refer  the  matter  to  the  Attorney  Gener- 
al 

"12)  Jurisdiction  or  court.  — The  Attorney 
General  may  invoke  the  aid  of  any  court  of 
the  United  States  within  the  jurisdiction  of 
which— 

"lA)  the  investigation  which  gave  rise  to 
the  summons  is  t>eing  or  has  been  carried 
on: 

"IB)  the  person  summoned  is  an  inhabit- 
ant; or 

"ICI  the  person  summoned  carries  on  busi- 
ness or  may  be  found. 

to  compel  compliance  with  the  summons. 

"13)  Court  order.— The  court  may  issue 
an  order  requiring  the  person  summoned  to 
appear  be/ore  the  Secretary  or  his  delegate 
to  produce  books,  papers,  records,  and  other 
data,  to  give  testimony  as  may  be  necessary 
to  explain  how  such  material  was  compiled 
and  maintained,  and  to  pay  the  costs  of  the 
prt)ceeding. 

"14)  Failure  to  comply  wrm  order.— Any 
failure  to  obey  the  order  of  the  court  may  be 
punished  by  the  court  as  a  contempt  thereof 

"15)  Service  or  process.— All  process  in 
any  case  under  this  subsection  may  be 
served  in  any  judicial  district  in  which  such 
person  may  be  found.  ". 

lb)  CoNroRMiNo  Amendments.— 

lit  Sections  5321  and  5322  of  title  31. 
United  States  Code,  are  each  amended  by 
striking  out  "531SI2)"  each  place  such  term 
appears  and  inserting  in  lieu  thereof 
"531tla)i2)". 

12)  The  heading  of  section  5318  of  title  31, 
United  States  Code,  is  amended  to  read  as 
/(Mows: 

-iUI».  CumpUmmet,  extmpticiu,  mmd  summoiu  mm- 
Ikmrity". 

le)  Clerical  Amendment.— The  table  of  sec- 
tions for  chapUr  53  of  title  31.  United  StaUs 
Code,  is  amended  by  striking  out  the  item 
relating  to  section  5318  and  inserting  in  lieu 
thereof  the  following: 

"531$.   Compliance,  exemptions,   and  sum- 
mons authority. ". 

SMC.  IU7.  PSNALTY  PKOflSIO.Mi 

la)  Civil  Money  Penalty  roR  Structvrxd 
Transaction  Violation.— Section  53211a)  of 


title  31,  United  States  Code,  is  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph: 

"14)  Structured  Transaction  Violaiton.— 

"lAt  Penalty  authorized.— The  Secretary 
of  the  Treasury  may  impose  a  civil  money 
penalty  on  any  person  who  willfully  violates 
any  provision  of  section  5324. 

"IB)  Maximum  amount  UMiTATiON.—The 
amount  of  any  civil  money  penalty  imposed 
under  subparagraph  (A)  shall  not  exceed  the 
arnount  of  the  coins  and  currency  lor  such 
other  monetary  instruments  as  the  Secretary 
may  prescrH>e)  involved  in  the  transaction 
vnth  respect  to  which  such  penalty  is  im- 
posed. 

"lO  Coordination  with  roRrEirvRC  provi- 
sion.—The  amount  of  any  civil  money  penal- 
ty imposed  by  the  Secretary  under  subpara- 
graph lA)  shall  be  reduced  by  the  amount  of 
any  forfeiture  to  the  United  States  under 
section  S317ld)  in  connection  toith  the 
transaction  with  respect  to  which  such  pen- 
alty is  imposed. ". 

lb)  Increase  in  Amount  or  Penalty  For  Fi- 
nancial Institutions.— Section  S321la)ll)  of 
title  31,  United  States  Code,  is  amended— 

ID  by  striking  out  "810,000"  and  inserting 
in  lieu  thereof  "the  greater  of  the  amount 
Inot  to  exceed  8100.000)  involved  in  the 
transaction  or  825,000":  and 

12)  by  striking  out  "section  5315"  each 
place  such  term  appears  and  insertinsf  in 
lieu  thereof  "sections  5314  and  5315". 

ic)  Separate  Civil  Money  Penalty  roR  Vio- 
lation or  Section  5314.— Section  53211a)  of 
title  31.  United  States  Code,  is  amended  tty 
inserting  after  paragraph  14)  las  added  by 
subsection  la)  of  this  section)  the  following 
new  paragraph: 

"15)  Foreign  Financial  Aoency  Transac- 
tion Violation.— 

"lA)  Penalty  authorized.— The  Secretary 
of  the  Treasury  may  impose  a  civil  money 
penalty  on  any  person  who  wiU/ully  violates 
any  provision  of  section  5314. 

"IB)  Maximum  amount  UMiTATiON.—The 
amount  of  any  civil  money  penalty  imposed 
under  subparagraph  (A)  shall  not  exceed— 

"li)  in  the  case  of  violation  of  such  section 
involving  a  transaction,  the  greater  of— 

"ID  the  amount  Inot  to  exceed  8100,000)  of 
the  transaction;  or 

■HI)  825,000:  and 

Hi)  in  the  case  of  violation  of  such  section 
involving  a  failure  to  report  the  existence  of 
an  account  or  any  identifying  information 
required  to  be  provided  with  respect  to  such 
account,  the  greater  of— 

"ID  an  amount  Inot  to  exceed  8100,000) 
equal  to  the  balance  in  the  account  at  the 
time  of  the  violation;  or 

"III)  825,000". 

Id)  Separate  Civil  Money  Penalty  por 
Neouocnt  Violation  or  Subchapter.— Sec- 
tion 53211a)  of  title  31,  United  States  Code, 
is  amended  by  inserting  after  paragraph  IS) 
(as  added  by  subsection  id)  of  this  section) 
the  following  new  paragraph: 

"16)  NEouoENCE.-The  Secretary  of  the 
Treofurv  m.ay  impose  a  civil  money  penalty 
of  not  more  than  8500  on  any  financial  in- 
stitution which  negligently  violates  any  pro- 
vision of  this  subchapter  or  any  regulation 
prescribed  under  this  sut>chapter. ". 

le)  Extension  or  Time  Limitations  roR  As- 
sessment or  Civil  Penalty.— Section  5321  lb) 
of  title  31,  United  States  Code,  is  amended 
to  read  as  follows: 

"lb)  Time  Limitations  roR  Assessments  and 
Commencement  or  Civil  Actions.— 

"ID  Assessments.— The  Secretary  of  the 
Treasury  may  asseu  a  ciinl  penalty  under 
subsection  la)  at  any  time  before  the  end  of 


the  6-year  period  beginning  on  the  date  of 
the  transaction  with  respect  to  which  the 
penalty  is  assessed. 

"12)  Civil  actions.— The  Secretary  may 
commence  a  civil  action  to  recover  a  civil 
penalty  assessed  under  subsection  la)  at  any 
time  before  the  end  of  the  2-year  period  be- 
ginning on  the  later  of— 

"lA)  the  date  the  penalty  was  assessed;  or 

"IB)  the  date  any  judgment  becomes  final 
in  any  criminal  action  under  section  5322 
in  connection  vHth  the  same  transaction 
vHth  respect  to  which  the  penalty  is  as- 
sessed. ". 

If)  CLARincATioN  or  Relationship  Between 
Civil  Penalty  and  Criminal  Penalty.— Sec- 
tion 5321  of  title  31.  UniUd  StaUs  Code,  U 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"Id)  Criminal  Penalty  Not  Exclusive  or 
Civil  Penalty.— A  civil  money  penalty  may 
be  imposed  under  subsection  la)  tnth  re- 
spect to  any  violation  of  this  subchapter 
notwithstanding  the  fact  that  a  criminal 
penalty  is  imposed  loith  respect  to  the  same 
violatiorL  ". 

ig)  Amendments  to  Criminal  Penalty  por 
Certain  Optenses.— Section  53221b)  of  title 
31,  United  States  Code,  is  amended— 

ID  by  striking  out  "illegal  activity  involv- 
ing transactions  of  and  inserting  in  lieu 
thereof  "any  illegal  activity  involving"; 

12)  by  striking  out  "5  years"  and  inserting 
in  lieu  thereof  "10  years". 

Ih)  CoNroRMiNo  Amendment.— Section 
53211c)  of  title  31.  United  States  Code.  U 
amended  by  striking  out  "section  53171b)" 
and  inserting  in  lieu  thereof  "subsection  Ic) 
or  Id)  of  section  5317". 

SBC.  IJSS.  MONETARr  TRA.SSACTIO.V  RECORDKEEP- 
ISC  AND  REPORTING  AMENDMENTS. 

la)  Amendments  Relating  to  Reports  on 
Exports  or  Imports  or  Money: 

ID  Closely  related  events.— Section  5316 
of  title  31,  United  States  Code,  is  amended 
by  adding  at  the  end  the  following  new  sub- 
section: 

"Id)  Cumulation  or  Closely  Related 
Events.— The  Secretary  of  the  T^asury  may 
prescril>e  regulations  under  this  section  de- 
fining the  term  'at  one  time' for  purposes  of 
subsection  la).  Such  regulations  may  permit 
the  cumulation  of  closely  related  events  in 
order  that  such  events  may  collectively  be 
considered  to  occur  at  one  time  for  the  pur- 
poses of  subsection  la). ". 

12)  Inchoate  orrENSE.— Section  S316la)fD 
of  title  31,  United  States  Code,  is  amended— 

lA)  by  striking  out  "or  attempts  to  trans- 
port or  hat>e  transported, ",  and 

IB)  try  inserting  ",  is  about  to  transport," 
after  "transports  ". 

13)  Technical  and  coNroRMiNo  amend- 
MENT.-Section  5316la)l2)  of  title  31.  United 
States  Code,  is  amended  by  striking  out 
"85,000"  and  iruerting  in  lieu  thereof 
"810,000". 

SEC.  ISSt.  BANKING  REGILATORY  AGENCY  SUPERVI- 
SION OF  RECORDKEEPING  SYSTEMS. 

la)  Insured  Banks.— 

ID  In  OENERAL.— Section  8  of  the  Federal 
Deposit  Insurance  Act  112  U.S.C.  1818)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"Is)  Compliance  With  Monetary  Transac- 
tion RSCORDKEEPINO  AND  REPORT  REQUIRE- 
MENTS.— 

"ID    COMPUANCE    PROCEDURES    REQUIRED.— 

Each  appropriate  Federal  banking  agency 
shall  prescribe  regulations  requiring  insured 
banks  to  establish  and  maintain  procedures 
reasonably  designed  to  assure  and  monitor 
the  compliance  of  such  t>anks  with  the  re- 


quirements of  subchapter  It  of  chapter  S3  of 
title  31,  United  States  Code. 
"12)   ExAMmATiora   or  bank  to  include 

REVIEW  or  COMPUANCE  PROCEDURES.— 

"I A)  In  aENERAL.—Each  examination  of  an 
insured  bank  by  the  appropriate  Federal 
banking  agency  shall  include  a  review  of  the 
procedures  required  to  be  established  and 
maintained  under  paragraph  ID. 

"IB)  Exam  report  requirement.— The 
report  of  examination  shaU  describe  any 
problem  with  the  procedures  maintained  by 
the  insured  bank. 

"13)  Order  to  comply  with  require- 
MENTS.—tf  the  appropriate  Federal  banking 
agency  determines  that  an  insured  bank— 

"lA)  has  failed  to  establish  and  maintain 
the  procedures  described  in  paragraph  11); 
or 

"IB)  has  failed  to  correct  any  problem 
with  the  procedures  maintained  by  such 
bank  which  was  previously  reported  to  the 
bank  by  sitch  agency, 

the  agency  shall  issue  an  ordet  in  the 
manner  prescribed  in  subsection  lb)  or  Ic) 
requiring  such  bank  to  cease  and  desist  from 
its  violation  of  this  subsection  or  regula- 
tions prescribed  under  Uiis  subsectiorL  ". 

12)  Civil  money  penalties  por  pailure  to 
MAINTAIN  COMPUANCE  PROCEDURES.— Section 
8li)l2Hi)  of  the  Federal  Deposit  Insurance 
Act  112  U.S.C.  1818H)l2)li))  is  amended  by 
striking  out  "subsection  lb)  or  Ic)"  and  in- 
serting in  lieu  thereof  "subsection  lb),  Ic),  or 
Is)". 

lb)  Institutions  Reoulated  by  the  Bank 
Board.— 

ID  In  aENERAL.—Section  Sid)  of  the  Home 
Owners'  Loan  Act  of  1933  112  U.S.C.  1464ld)) 
is  amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"116)  COMPUANCE  With  Monetary  Trans- 
action Recordkeepinq  and  Report  Require- 
ments.— 

"la)  compuance  procedures  required.— 
The  Board  shall  prescribe  regulations  re- 
quiring associations  to  establish  and  main- 
tain procedures  reasonably  designed  to 
assure  and  monitor  the  compliance  of  such 
associations  uiith  the  requirements  of  sub- 
chapter II  of  chapter  53  of  title  31,  United 
Stales  Code. 

"IB)  Examinations  or  associations  to  in- 
clude REVIEW  or  COMPUANCE  PROCEDURES.— 

"li)  In  aENERAL.—Each  examination  of  an 
association  by  the  Board  shall  include  a 
review  of  the  procedures  required  to  6e  es- 
tablished and  maintained  under  subpara- 
graph I  A). 

"Hi)  Exam  report  requirement.— The 
report  of  examination  shall  describe  any 
problem  with  the  pfocedures  maintained  by 
the  association. 

"IC)  Order  to  comply  with  require- 
MEN7S.—If  the  Board  determines  that  an  as- 
sodation— 

"li)  has  failed  to  establish  and  maintain 
the  procedures  described  in  subparagraph 
lA);  or 

"Hi)  has  failed  to  correct  any  problem 
with  the  procedures  maintained  by  such  as- 
sociation which  was  previously  reported  to 
the  association  by  the  Board, 
the  Board  shall  issue  an  order  in  the 
manner  prescribed  in  paragraph  12)  or  13) 
requiring  such  association  to  cease  and 
desist  from  its  violation  of  this  paragraph 
or  regulatioru  prescribed  under  this  para- 
graph." 

12)  Civil  money  penalties  por  rAiLUHE  to 
MAINTAIN  COMPUANCE  PROCEDURES.— Section 
5ld)l8)IB)li)  of  the  Home  Owners'  Loan  Act 
of  1933  112  U.S.C.  1464ld)(8)IB)liJ)  is 
amended  by  striking  out  "paragraph  12)  or 


13)"  and  inserting  in  lieu  thereof  "para- 
graph 12).  13).  or  116)". 

Ic)  Insured  Thrift  Institutions.^ 

ID  In  general.— Section  407  of  the  Nation- 
al Housing  Act  112  U.S.C.  1730)  U  amended 
by  adding  at  the  end  thereof  the  following 
new  subsection: 

"Is)  COMPUANCE  With  Monetary  Transac- 
tion Recordkeeping  and  Report  Require- 
ments.— 

"ID  Compliance  procedures  required.— 
The  Corporation  shall  prescribe  regulations 
requiring  insured  institutions  to  establish 
and  maintain  procedures  reasonably  de- 
signed to  assure  and  monitor  the  compli- 
ance of  such  institutions  with  the  require- 
ments of  subchapter  II  of  chapter  53  of  title 
31,  United  States  Code. 

"12)  Examinations  or  institutions  to  in- 
clude review  or  COMPUANCE  procedures.— 

"lA)  In  OENERAL.—Each  examination  of  an 
insured  institution  by  the  Corporation  shall 
include  a  review  of  the  procedures  required 
to  be  established  and  maintained  under 
paragraph  ID. 

"IB)  Exam  report  requirement.— The 
report  of  examination  shall  describe  any 
problem  urith  the  procedures  maintained  by 
the  insured  institution. 

"13)  Order  to  comply  with  require- 
ments.—If  the  Corporation  determines  that 
an  insured  institution- 

"lA)  has  failed  to  establish  and  maintain 
the  procedures  described  in  paragraph  ID; 
or 

"IB)  has  failed  to  correct  any  problem 
with  the  procedures  maintained  by  sitch  in- 
stitution which  was  previously  reported  to 
the  institution  by  the  Corporation, 
the  Corporation  shall  issue  an  order  in  the 
manner  prescribed  in  subsection  le)  or  If)  re- 
quiring such  institution  to  cease  and  desist 
from  its  violation  of  this  subsection  or  regu- 
lations prescribed  under  this  subsectiorL  ". 

12)  Civil  money  penalties  for  pailure  to 
MAINTAIN  compliance  PROCEDURES.— Section 
407lk)l3)IA)  of  the  National  Housing  Act  112 
U.S.C.  1730(k)l3)IA))  is  amended  by  striking 
out  "subsection  le)  or  If)  of  this  section  shall 
forefit"  and  inserting  in  lieu  thereof  "svA- 
section  le).  If),  or  Is)  of  this  section  shall  for- 
feit". 

Id)  Insured  Credit  Unions.— 

ID  In  general.— Section  206  of  the  Federal 
Credit  Union  Act  112  U.S.C.  1786)  U  amend- 
ed by  adding  at  the  end  thereof  the  following 
new  subsection: 

"Iq)  COMPUANCE  Wrm  Monetary  Transac- 
tion  Recordkeeping  and  Report  Require- 
ments.- 

"id  compuance  procedures  required.— 
The  Board  shall  prescribe  regulations  re- 
quiring insured  credit  unions  to  establish 
and  maintain  procedures  reasonably  de- 
signed to  assure  and  monitor  the  compli- 
ance of  such  credit  unions  with  the  require- 
ments of  subchapter  II  of  chapter  S3  of  title 
31,  United  States  Code. 

"12)  Examinations  or  CREorr  unions  to  in- 
clude review  or  COMPUANCE  procedures.— 

"I A)  In  OENERAL.—Each  examination  of  an 
insured  credit  union  by  the  Board  shall  in- 
clude a  review  of  the  procedures  required  to 
be  established  and  maintained  under  para- 
graph  ID. 

"IB)  Exam  report  requirement.— The 
report  of  examination  shall  describe  any 
problem  icith  the  procedures  maintained  by 
the  credit  unioTL 

"13)  Order  to  comply  with  reqvire- 
MENTs.—If  the  Board  determines  that  an  in- 
sured credit  union— 

"lA)  has  failed  to  establish  and  maintain 
the  procedures  described  in  paragraph  ID; 
or 


"IB)  has  failed  to  correct  ony  pnMem 
iDith  the  procedures  maintained  In  such 
credit  union  which  v>as  previously  reported 
to  the  credit  union  by  the  Board, 
the  Board  shall  issue  an  order  in  the 
manner  prescribed  in  subsection  le)  or  If)  re- 
quiring such  credit  union  to  cease  and 
desist  from  its  vi<aation  of  this  subsectioH 
or  regulations  prescribed  under  this  subsec- 
tion. ". 

12)  Civil  money  penalties  por  pailure  to 
MAINTAIN  COMPUANCE  PROCEDURES.— Section 
206lk)l2)IA)  of  the  Federal  Credit  Union  Act 
112  U.S.C.  1786lk)l2)IA))  las  in  effect  on  Sep- 
tember 1,  1986)  is  amended  by  striking  out 
"subsection  le)  or  If)"  and  inserting  in  lieu 
thereof  "subsection  le).  If),  or  Iq)". 

SBC  IMS.  CHANGE  IN  BANK  CONTROL  ACT  AMENOr 
MBNTS. 

la)  Additional  Review  Time.— 

ID  Initial  extension  at  discretion  or 
AGENCY.-The  first  sentence  of  section  7li)ID 
of  the  Federal  Deposit  Insurance  Act  112 
U.S.C.  1817lj)ll))  is  amended  by  striking  out 
"or  extending  up  to  another  thirty  days" 
and  inserting  in  lieu  thereof  "or,  in  the  dis- 
cretion of  the  agency,  extending  for  an  addi- 
tional 30  days". 

12)  Additional  extensions  in  case  or  m- 

COMPLETE  OR  INACCURATE  NOTICE  OR  TO  CON- 
TINUE investigation.— TTie  second  sentence  of 
section  7lj)ID  of  the  Federal  Dejmsit  Insur- 
ance Act  112  U.S.C.  1817lj)ll))  is  amended  to 
read  as  follows:  "The  period  for  disapproval 
under  the  preceding  sentence  may  be  ex- 
tended not  to  exceed  2  additional  times  for 
not  more  than  <5  days  each  time  if— 

"lA)  the  agency  determines  that  any  ac- 
quiring party  has  not  furnished  all  the  in- 
formation required  under  paragraph  16); 

"IB)  in  the  agency's  judgment,  any  materi- 
al information  submitted  is  substantially 
inaccurate; 

"IC)  the  agency  fto*  been  unable  to  com- 
plete the  investigation  of  an  acquiring  party 
under  paragraph  I2)IB)  because  of  any  delay 
caused  by,  or  the  inadequate  cooperation  of, 
such  acquiring  party;  or 

"ID)  the  agency  determines  that  addition- 
al time  is  needed  to  investigate  and  deter- 
mine that  no  acquiring  party  has  a  record  of 
failing  to  comply  with  the  requirements  of 
subchapter  II  of  chapter  53  of  title  31, 
United  States  Code. ". 

lb)  Duty  to  Investjgate  Appucants  por 
Change  ,  in  Control  Approval.— Section 
7lj)l2)  of  the  Federal  Deposit  Insurance  Act 
112  U.S.C.  181711)12))  is  amended— 

ID  by  striking  out  "12)"  and  iruerting  in 
lieu  thereof  "I2)IA)  Notice  to  State 
Agency.— ";  and 

12)  by  adding  at  the  end  thereof  the  follow- 
ing new  subparagraphs: 

"IB)  Investigation  or  Principals  Re- 
quired.—Upon  receiving  any  notice  under 
this  subsection,  the  appropriaU  Federal 
iMnking  agency  shall— 

"li)  conduct  an  investigation  of  the  com- 
petence, experience,  integrity,  and  financial 
ability  of  each  person  named  in  a  notice  of 
a  proposed  acquisition  as  a  person  by  whom 
or  for  whom  such  acquisition  is  to  be  made; 
and 

"Hi)  make  an  independent  determination 
of  the  accuracy  and  compleleneu  of  any  in- 
formation described  in  paragraph  16)  udth 
respect  to  such  person. 

"IC)  Report.— The  appropriate  Federal 
banking  agency  shall  prepare  a  umtten 
report  of  any  investigation  under  subpara- 
graph IB)  which  shall  contain,  at  a  mini- 
mum, a  summary  of  the  results  of  such  in- 
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vettigation.  The  agency  shall  retain  such 
written  report  as  a  record  0/  the  agency.  ". 

lO  PvBuc  Comment  on  Chanoc  or  Con- 
TKOL  NoTtccs— Section  7(})t2)  of  the  Federal 
Deposit  Insurance  Act  112  V.S.C.  1817ij)tZ)) 
is  amended  by  adding  after  subparagraph 
iCt  las  added  by  subsection  (bi  of  this  sec- 
HOV  the  following  new  subparagraph: 

"ID I  Public  Comment— Upon  recming 
notice  of  a  proposed  acguisition.  the  appro- 
priate Federal  banking  agency  shall,  within 
a  reasonable  period  of  time— 

"HI  puNtsh  the  name  of  the  insured  tmnk 
proposed  to  be  acquired  and  the  name  of 
each  person  identified  m  such  notice  as  a 
person  by  whom  or  for  whom  such  acquisi- 
tion it  to  be  made:  and 

"im  solicit  public  comment  on  such  pro- 
posed acquisition,  particularly  from  persons 
in  the  geographic  area  where  the  bank  pro- 
posed to  be  acquired  is  located,  before  final 
consideration  of  such  notice  by  the  agency, 

unleu  the  agency  determines  in  writing  that 
such  disclosure  or  solicitation  would  seri- 
ously threaten  the  safety  or  soundness  of 
such  bank.  ". 

idJ  iNVESTtOATioNS  AND  ENfORCEMENT.— Sec- 
tion 71} f  of  the  Federal  Deposit  Insurance 
Act  112  V.S.C.  nnijii  IS  amended- 

il>  by  redesignating  paragraphs  11$)  and 
lit)  as  paragraphs  il6)  and  (17).  respective- 
ly: and 

12)  by  inserting  after  paragraph  114)  the 
foUowtng  new  paragraph: 

"11$)  iNVESnOATtVE  AND  ENrORCEMENT  Au- 
THOMTY  — 

"IA>  iNVESTtOATiONs.  —  The  appropriate 
Federal  banking  agency  may  ejcercise  any 
authority  tested  in  such  agency  under  sec- 
tion tin)  in  the  course  of  conducting  any  in- 
vestigation under  paragraph  I2)IB>  or  any 
other  investigation  which  the  agency,  m  its 
ducretion.  determines  is  necessary  to  deter- 
mine whether  any  person  has  filed  inaccu- 
rate, incomplete,  or  misleading  information 
under  this  subsection  or  otherwise  is  violat- 
ing, has  Violated,  or  is  at>out  to  violate  any 
provision  of  this  sut>section  or  any  regula- 
tion prescribed  under  this  subsection. 

"IB)  ENroRctrntNT.  — Whenever  \t  appears 
to  the  appropriate  Federal  banking  agency 
that  any  person  is  violating,  has  violated,  or 
is  at>out  to  violate  any  provision  of  this  sub- 
section or  any  regulation  prescribed  under 
this  subsection,  the  agency  may.  in  its  dis- 
cretion, apply  to  the  appropriate  district 
court  of  the  United  States  or  the  United 
States  court  of  any  territory  for— 

"H)  a  temporary  or  permanent  injunction 
or  restraining  order  enjoining  such  person 
from  violating  this  subsection  or  any  regula- 
tion prescribed  under  this  subsection:  or 

"'ii)  such  othe^  equitable  relief  as  may  be 
necessary  to  prevent  any  such  violation  'in- 
eluding  divestiturei 

"lO  JfRjSDicnoN.  - 

"Ii)  The  district  courts  of  the  United 
States  and  the  United  States  courts  in  any 
ttmtory  shall  have  the  same  jurisdiction 
and  power  in  connection  with  any  eiercise 
of  any  authority  by  the  appropriate  Federal 
ttanking  agency  under  subparagraph  lA)  as 
such  courts  hair  under  section  Sin). 

"Hi)  The  district  courts  of  the  United 
States  and  the  United  States  courts  of  any 
ttrritory  shall  have  jurisdiction  and  power 
to  tuue  any  injunction  or  restraining  order 
or  grant  any  equitable  relief  dfscnftcd  in 
»vl>p»noraph  IB)  When  appropriate,  any 
injunction,  order,  or  other  equitable  relief 
granted  under  this  paragraph  shall  t>e  grant- 
ed without  requiring  the  posting  of  any 
bond. " 


SEC.  IMt.  CHA.\GE  l\  SAHSGS  A.\D  LOA.S  CUSTROL 
ACT  AMESBMEXTK 

la)  Additional  Review  Time.— 

U)  Initial  extension  at  discretion  of 
agency.— The  first  sentence  of  section 
407iq)il)  of  the  National  Housing  Act  m 
U.S.C.  1730iq)il)>  is  amended  by  striking 
out  "or  extending  up  to  another  thirty  days" 
and  inserting  in  lieu  thereof  "or.  in  the  dis- 
cretion of  the  Corporation,  extending  for  an 
additional  30  days". 

12)  Additional  extensions  in  case  or  in- 
complete OR  INACCURATE  NOTICE  OR  TO  CON- 
TINUE INVESTIGATION.— The  second  sentence  of 
section  407iq)iU  of  the  National  Housing 
Act  112  U.S.C.  1730iqni))  is  amended  to  read 
as  follows:  "The  period  for  disapproval 
under  the  preceding  sentence  may  be  ex- 
tended not  to  exceed  2  additional  times  for 
not  more  than  <S  days  each  time  if— 

"I A)  the  Corporation  determines  that  any 
acquiring  party  has  not  furnished  all  the  in- 
formation required  under  paragraph  it): 

"IB)  in  the  Corporation's  judgrnent.  any 
material  information  submitted  is  substan- 
tially inaccurate: 

"IC)  the  Corporation  has  t>een  unable  to 
complete  the  investigation  of  an  acquiring 
party  under  paragraph  I2)IB)  t>ecause  of 
any  delay  caused  by.  or  the  inadequate  coop- 
eration of  such  acquiring  party:  or 

"ID)  the  Corporation  determines  that  ad- 
ditional time  is  needed  to  investigate  and 
determine  that  no  acquiring  party  has  a 
record  of  failing  to  comply  with  the  require- 
ments of  subchapter  11  of  chapter  S3  of  title 
31.  United  States  Code. ". 

lb)  Duty  to  Investigate  Appucants  por 
Change  in  Control  Approval.— Section 
407iq>i2)  of  the  National  Housing  Act  112 
U.S.C.  1730iq)i2))  is  amended- 

11)  by  striking  out  "i2)"  and  inserting  in 
lieu  thereof  "I2)IA)  Notice  to  State 
Agency.—  ":  and 

12)  by  adding  at  the  end  thereof  the  follow- 
ing new  subparagraphs: 

"IB)  Investigation  or  Principals  Re- 
QViRED.  —  Upon  receiving  any  notice  under 
this  subsection,  the  Corporation  shall— 

"Ii)  conduct  an  investigation  of  the  com- 
petence, experience,  integrity,  and  financial 
ability  of  each  person  named  in  a  notice  of 
a  proposed  acquisition  as  a  person  by  whom 
or  for  whom  such  acquisition  is  to  6f  made: 
and 

"lit)  make  an  independent  determination 
of  the  accuracy  and  completeness  of  any  in- 
formation described  in  paragraph  IS)  with 
respect  to  such  person. 

"iC>  Report.— The  Corporation  shall  pre- 
pare a  written  report  of  any  investigation 
under  subparagraph  IB)  which  shall  con- 
tain, at  a  minimum,  a  summary  of  the  re- 
sults of  such  investigation.  The  Corporation 
shall  retain  such  wr'i'»r>  report  a.s  a  record 
of  the  Corporation. ". 

ic)  Public  Co.vment  on  Change  or  Con- 
trol Notices.— Section  407iq)i2)  of  the  Na- 
tional Housing  Act  il2  U.S.C.  1730iq)l2))  is 
amended  by  adding  after  subparagraph  iCI 
las  added  by  subsection  ib'  of  this  section) 
the  following  new  subparagraph: 

■iDt  Public  Comment.  — Upon  receiving 
notice  of  a  proposed  acquisition,  the  Corpo- 
ration shall,  withm  a  reasonable  period  of 
time— 

"H)  publish  the  name  of  the  insured  insti- 
tution proposed  lo  be  acquired  and  the 
navie  of  each  person  identified  in  such 
notice  us  a  person  by  whom  or  for  whom 
such  acquisition  is  lo  be  made:  and 

"liiJ  solicit  public  comment  on  such  pro- 
posed acquisition,  particularly  from  persons 
in  the  geographic  area  where  the  institution 
proposed  lo  be  acquired  is  located,  before 


final  consideration  of  such  notice  by  the 
Corporation. 

unless  the  Corporation  determines  in  writ- 
ing that  such  disclosure  or  solicitatiop 
would  seriously  threaten  the  safety  or 
soundness  of  such  institution.". 

Id)  Investigations  and  Eneorcement.— Sec- 
tion 407iq)  of  the  National  Housing  Act  I12 
U.S.C.  1730iq))  is  amended- 

III  by  redesignating  paragraphs  US)  and 
117)  as  paragraphs  117)  and  1181,  respective 
ly;  and 

121  by  inserting  after  paragraph  IISI  the 
following  new  paragraph: 

"US)  Investigative  and  Eneorcement  Av- 
THORiri:  — 

"IA)  INVESTIGATIONS.-The  Corporation 
may  exercise  any  authority  vested  in  the 
Corporation  under  paragraph  12)  or  <3I  of 
subsection  im)  in  the  course  of  conducting 
any  investigation  under  paragraph  I2)IB)  or 
any  other  investigation  which  the  Corpora- 
tion, in  its  discretion,  determines  is  neces- 
sary to  determine  whether  any  person  has 
filed  inaccurate,  incomplete,  or  misleading 
iriformation  under  this  subsectidn  or  other- 
wise is  violating,  has  violated,  or  is  about  to 
violate  any  provision  of  this  subsection  or 
any  regulation  prescribed  under  this  subsec- 
tion. 

"IB)  Eneorcement.- Whenever  it  appears 
to  the  Corporation  that  any  person  is  violat- 
ing, has  violated,  or  is  about  to  violate  any 
provision  of  this  subsection  or  any  regula- 
tion prescribed  under  this  subsection,  the 
agency  may.  in  its  discretion, _apply  to  the 
-appropriate  district  court  of  the  United 
States  or  the  United  States  court  of  any  ter- 
ritory for— 

"H)  a  temporary  or  permanent  injunction 
6r  restraining  order  enjoining  such  person 
from  violating  this  subsection  or  any  regula- 
tion prescribed  under  this  subsection:  or 

"Hi)  such  other  equitable  relief  as  may  be 
necessary  to  prevent  any  such  violation  lin- 
cluding  divestiture). 

"IC)  Jurisdiction.- 

"HI  The  district  courts  of  the  United 
Stales  and  the  United  States  courts  in  any 
territory  shall  have  the  same  jurisdiction 
and  power  in  connection  with  any  exercise 
of  any  authority  by  the  Corporation  under 
subparagraph  lA)  as  such  courts  have  under 
paragraph  12)  or  13)  of  subsection  Im). 

"lii)  The  district  courts  of  the  United 
States  and  the  United  Slates  courts  of  any 
territory  shall  have  jurisdiction  and  power 
to  issue  any  injunction  or  restraining  order 
or  grant  any  equitable  relief  described  in 
subparagraph  IB).  When  appropriate^  any 
injunction,  order,  or  other  equitable  relief 
under  this  paragraph  shall  be  granted- with- 
out requiring  the  posting  of  any  t>ond.  ". 
sf:c.  ijsj.  AVEMivf:\rs  to  i)Eri.\mo.\s. 

la)  United  States  Agencies  Includes  the' 
Postal  Service.— Section  S312laH2)lU)  of 
title  31.  United  Stales  Code  Idefining  finan- 
cial institutions)  las  redesignated  by  subsec- 
tion loJi  is  amended  by  inserting  ttefore  the 
semicolon  at  the  end  the  following:  ".  in- 
cluding the  United  States  Postal  Service". 

ibi  United  States  Includes  Certain  Terri- 
tories AND  Po.^session.s.— Section  5312ia)i5) 
of  title  31.  United  States  Code,  is  amended 
by  inserting  "the  Virgin  Islands,  Guam,  the 
Northern  Mariana  Islands,  American 
Samoa,  the  Tnut  Territory  of  the  Pacific  Is- 
lands, "  ajter  "Puerto  Rico", 


SBC  Mil  ISTERNATIONAL  INFORM ATIOS  EX- 
CHANGE SYSTEM:  STIDY  OF  FOREIGN 
BRANCHES  OF  DOMESTIC  ISSTITV- 
nONS 

tat  Discussions  on  International  Ineorma- 
noN  Exchange  System.— The  Secretary  of 
the  Treasury,  in  consultation  with  the 
Board  of  Governors  of  the  Federal  Reserve 
System,  shaU  initiate  discussions  with  the 
centml  banks  or  other  appropriate  govern- 
mental authorities  of  other  countries  and 
propose  that  an  information  exchange 
tystem  be  established  to  assist  the  efforts  of 
each  participating  country  to  eliminate  the 
international  flow  of  money  derived  from  il- 
licit drug  operations  and  other  criminal  ac- 
tivities. 

<b)  Report  on  Discussions  Required  — 
Before  the  end  of  the  9-month  period  begin- 
ning on  the  date  of  the  enactment  of  this 
Act,  the  Secretary  of  the  Treasury  shall  pre- 
pare and  transmit  a  report  to  the  Committee 
on  Banking,  Finance  and  Urban  Affairs  of 
the  House  of  Representatives  and  the  Com- 
mittee on  Banking.  Housing,  and  Urban  Af- 
fairs of  the  Senate  on  the  results  of  discus- 
sions initiated  pursuant  to  subsection  la). 

<c)  Study  of  Money  Laundeiung  Through 
Foreign  Branches  or  Domestic  Financial  In- 
stitutions Required.— The  Secretary  of  the 
Treasury,  in  consultation  with  the  Attorney 
General  and  the  Board  of  Governors  of  the 
Federal  Reserve  System,  shall  conduct  a 
study  of— 

111  the  extent  to  which  foreign  branches  of 
domestic  institutions  are  used— 

(A)  to  facilitate  illicit  transfers  of  coins, 
currency,  and  other  monetary  instruments 
(as  such  term  is  defined  in  section 
S312(a)l3))  of  tiUe  31,  United  StaUs  Code) 
into  and  out  of  the  United  States:  and 

IB)  to  evade  reporting  requirements  with 
respect  to  any  transfer  of  coins,  currency, 
and  other  monetary  instruments  las  so  de- 
fined) into  and  out  of  the  United  States: 

12)  the  extent  to  which  the  law  of  the 
United  States  is  applicable  to  the  activities 
of  such  foreign  branches;  and  — 

(3)  methods  for  obtaining  the  cooperation 
of  the  country  in  which  any  such  foreign 
branch  is  located  for  purposes  of  enforcing 
the  law  of  the  United  States  with  respect  to 
transfers,  and  reports  on  transfers,  of  such 
monetary  instruments  into  and  out  of  the 
United  States. 

Id)  Report  on  Study  or  Foreign  Branches 
Required.— Before  the  end  of  the  9-month 
period  beginning  on  the  date  of  Uie  enact- 
ment of  thU  Act,  the  Secretary  of  the  Treas- 
ury shall  prepare  and  transmit  a  report  to 
the  Committee  on  Banking,  Finance  and 
Urban  Affairs  and  the  Committee  on  the  Ju- 
diciary of  the  House  of  Representatives  and 
the  Committee  on  Banking,  Housing,  and 
Urban  Affairs  and  the  Committee  on  the  Ju- 
diciary of  the  Senate  on  the  results  of  the 
study  conducted  pursuant  to  subsection  Ic). 

SEC.  IM4.  EFFECTIVE  DATES 

la)  The  amendments  made  by  sections 
13S4,  13$8(b),  and  13581c)  shall  apply  with 
respect  to  transactions  for  the  payment,  re- 
ceipt, or  transfer  of  United  States  coins  or 
currency  or  other  monetary  instruments 
completed  after  the  end  of  the  3-month 
period  t>eginning  on  the  date  of  the  enact- 
ment of  this  Act 

lb)  The  amendments  made  by  sections 
13SStb),  13S5(c),  and  1357ta)  shall  apply 
ioith  respect  to  violations  committed  after 
the  end  of  the  3-month  period  beginning  on 
the  date  of  the  enactment  of  this  Act 

Ic)  The  amendments  made  by  section  13$7 
(other  than  subsection  (a)  of  such  section) 
shall  apply  loith  respect  to  violations  com- 


mitted after  the  date  of  the  enactment  of 
this  Act 

(d)  Any  regulation  prescribed  under  the 
amendments  made  by  section  13S8ia)  shaU 
apply  with  respect  to  transactions  complet- 
ed after  the  effective  date  of  such  regulation. 

le)  The  regulations  required  to  be  pre- 
scribed under  the  ainendments  made  by  sec- 
tion 13S9  ShaU  take  effect  at  the  end  of  the  3- 
month  period  t>eginning  on  the  date  of  the 
enactment  of  this  Act 

(f>  The  amendments  made  by  sections  1360 
and  1361  shall  apply  rvith  respect  to  notices 
of  proposed  acquisitions  filed  after  the  date 
of  the  enactment  of  this  Act 
SEC.  IMS.  PREDICATE  OFFENSES 

(a)  Subsection  (b)  of  section  19S2  of  title 
18,  United  States  Code,  is  amended  by  strik- 
ing ovl  "or"  before  "(21",  and  by  strUcing 
out  the  period  at  the  end  thereof  and  insert- 
ing in  lieu  thereof  the  following:  ",  or  (31 
any  act  which  is  indictable  under  subchap- 
ter It  of  chapter  S3  of  title  31.  United  StaUs 
Code,  or  under  section  19St  or  19S7  of  thU 
title," 

(b>  Subsection  (1)  of  section  1961  of  title 
18,  United  States  Code,  is  amended  by  in- 
serting "section  19St  (relating  to  the  laun- 
dering of  monetary  instruments),  section 
19S7  (relating  to  engaging  in  monetary 
transactions  in  property  derived  from  speci- 
fied unlawful  activity), "  after  "section  19SS 
(relating  to  the  prohilrition  of  illegal  gam- 
bling businesses), ". 

(c)  Subsection  (1)  of  section  2S16  of  title 
18,  United  States  Code,  is  amended  in  para- 
graph (c)  by  inserting  "section  19S6  (laun- 
dering of  monetary  instruments),  section 
1957  (relating  to  engaging  in  monetary 
transactions  in  property  derived  from  speci- 
fied unlawful  activity),"  after  "section  19SS 
(prohibition  of  relating  to  business  enter- 
prises of  gambling),". 

SBC.  IJtS.  FORFBITt'RB. 

(a)  Title  18  of  the  UniUd  States  Code  is 
amended  by  adding  after  chapter  45  a  new 
chapter  46  as  follows: 

"CHAPTER  46— FORFEITURE 

"Sec, 

"981.  Civil  Forfeiture. 
"982.  Criminal  Forfeiture. 
"S981.  Civil  forfeitmre 

"(a)(1)  Except  as  provided  in  paragraph 
(2),  the  following  property  is  subject  to  for- 
feiture to  the  United  States: 

"(A)  Any  property,  real  or  personal,  which 
represents  the  gross  receipts  a  person  ob- 
tains, directly  or  indirectly,  as  a  result  of  a 
violation  of  section  19S6  or  1957  of  this  title, 
or  which  is  traceable  to  such  gross  receipts. 

"(B)  Any  property  within  the  jurisdiction 
of  the  UniUd  States,  which  represents  the 
proceeds  of  an  offense  against  a  foreign 
nation  involving  the  manufacture,  importa- 
tion, sale,  or  distribution  of  a  controlled 
sut>stance  (as  such  term  is  defined  for  the 
purposes  of  the  Controlled  Substances  Act), 
within  whose  jurisdiction  such  offense  or 
activity  would  be  punishable  by  death  or  im- 
prisonment for  a  term  exceeding  one  year 
and  which  would  be  punishable  by  impris- 
onment for  a  term  exceeding  one  year  if 
such  act  or  activity  had  occurred  within  the 
jurisdiction  of  the  United  States. 

"(C)  Any  coin  and  currency  (or  other  mon- 
etary instrument  as  the  Secretary  of  the 
Treasury  may  prescribe)  or  any  interest  in 
other  property,  including  any  deposit  in  a 
financial  institution,  traceable  to  such  coin 
or  currency  involved  in  a  transaction  or  at- 
tempted transaction  in  violation  of  section 
$313(a)  or  $324  of  title  31  may  be  seized  and 
forfeited  to  the  United  StaUs  Government 


No  property  or  interest  in  property  shaU  be 
seized  or  forfeited  if  the  violation  is  by  a  do- 
mestic financial  institution  examined  by  a 
Federal  bank  supervisory  agency  or  a  finan- 
cial institution  regulated  by  the  Securities 
and  Exchange  Commission  or  a  partner,  di- 
rector, officer  or  employee  thereof. " 

"(2)  No  property  shaU  be  forfeited  under 
this  section  to  the  extent  of  the  interest  of  an 
owner  or  lienholder  by  reason  of  any  act  or 
emission  established  by  that  oumer  or  lien- 
holder  to  have  been  committed  without  the 
knowledge  of  that  owner  or  lienholder. 

"(b)  Any  property  subject  to  forfeiture  to 
the  United  States  under  subsection  (a)(l)(Ai 
or  (a)(1)(B)  of  this  section  may  be  seized  by 
the  Attorney  General  or,  with  respect  to 
property  involved  in  a  violation  of  section 
19$6  or  19S7  of  this  tiUe  investigated  by  the 
Secretary  of  the  Treasury,  may  be  seized  by 
the  Secretary  of  the  Treasury,  and  any  prop- 
erty subject  to  forfeiture  under  subsection 
(a)(1)(C)  of  this  section  may  be  seized  by  the 
Secretary  of  the  Treasury,  in  each  case  upon 
process  issued  pursuant  to  the  Supplemental 
Rules  for  certain  Admiralty  and  Maritime 
Claims  by  any  district  court  of  the  United 
States  having  jurisdiction  over  the  property,  ~ 
except  that  seizure  without  such  process^- 
may  be  made  when— 

"(1)  the  seizure  is  pursuant  to  a  lawful 
arrest  or  search;  or 

"(2)  the  Attorney  General  or  the  Secretary 
of  the  Treasury,  as  the  case  may  be.  has  ob- 
tained a  rcarrant  for  such  seizure  pursuant 
to  the  Federal  Rides  of  Criminal  Procedure, 
in  which  event  proceedings  under  subsec- 
tion (d)  of  this  section  shall  be  instituted 
prompUy. 

"(c)  Property  taken  or  detained  under  this  ■ 
section  shaU  not  be  repleviable.  but  shaU  be 
deemed  to  be  in  the  custody  of  the  Attorney 
General  or  the  Secretary  of  the  Treasury,  as 
the  case  may  be.  subject  only  to  the  orders 
and  decrees  of  the  court  or  the  official 
having  jurisdiction  thereof  Whenever  prop- 
erty is  seized  under  this  subsection,  the  At- 
torney General  or  the  Secretary  of  the  Treas- 
ury, as  the  case  may  be.  may— 

"(1)  place  the  property  under  seal; 

"(2)  remove  the  property  to  a  place  desig- 
nated by  him;  or 

"(3)  require  that  the  General  Services  Ad- 
ministration take  custody  of  the  property 
and  remove  it,  if  practicable,  to  an  appto- 
priate  location  for  disposition  in  accord- 
ance with  law. 

"(d)  For  purposes  of  this  section,  the  pro- 
visions of  the  customs  laws  relating  to  the 
seizure,  summary  and  judicial  forfeiture, 
condemnation  of  property  for  violation  of 
the  customs  laws,  the  disposition  of  such 
property  or  the  proceeds  from  the  sale  of  this 
section,  the  remission  or  mitigation  of  such 
forfeitures,  and  the  compromise  of  clainw 
(19  U.S.C.  1602  et  seq.).  insofar  as  they  are 
applicable  and  not  inconsistent  with  the 
provisioTU  of  this  section,  shall  apply  lo  sei- 
zures and  forfeitures  incurred  or  alleged  to 
have  been  incurred  under  this  section, 
except  that  such  duties  as  are  imposed  upon 
the  customs  officer  or  any  other  person  with 
respect  to  the  seizure  and  forfeiture  of  prop- 
erty under  the  customs  laws  shall  be  per- 
formed with  respect  to  seizures  and  forfeit- 
ures of  property  under  thU  section  by  such 
officers,  agents,  or  other  persons  as  may  be 
authorized  or  designated  for  that  purpose  6v 
the  Attorney  General  or  the  Secretary  of  the 
Treasury,  as  the  case  may  be. 

"(e)  Notwithstanding  any  other  provision 
of  the  law.  except  section  3  of  the  Anti  Drug 
Abuse  Act  of  1986,  the  Attorney  General  or 
the  Secretary  of  the  Treasury,  as  the  case 
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may  be.  is  authorized  to  retain  property  for- 
feited pursuant  to  this  section,  or  to  transfer 
such  property  on  such  terms  and  conditions 
as  he  may  determine  to— 
"<J)  any  other  Federal  agency;  or 
"lit  any  State  or  local  law  enforcement 
agency  which  participated  directly  in  any  of 
the  acts  which  led  to  the  seizure  or  forfeiture 
of  the  property. 

The  Attorney  General  or  the  Secretary  of  the 
Treasury,  as  the  case  may  6e.  shall  ensure 
the  eguitable  transfer  pursuant  to  para- 
graph 12)  of  any  forfeited  property  to  the  ap- 
propriate State  or  local  law  enforcement 
agency  so  as  to  reflect  generally  the  contri- 
bution of  any  such  agency  participating  di- 
rtcUy  in  any  of  the  acts  which  led  to  the  sei- 
zure or  forfeiture  of  such  property.  A  deci- 
sion by  the  Attorney  General  or  the  Secre- 
tary of  the  Treasury  pursuant  to  paragraph 
12)  shall  not  be  subject  to  review.  The  United 
States  shall  not  t>e  liat>le  in  any  action  aris- 
ing out  of  the  use  of  any  property  the  custo- 
dy of  which  was  transferred  pursuant  to  this 
section  to  any  non-Federal  agency.  The  At- 
torney General  or  the  Secretary  of  the  Treas- 
ury may  order  the  discontinuance  of  any 
forfeiture  proceedings  under  this  section  in 
favor  of  the  institution  of  forfeiture  proceed- 
ings by  State  or  local  authorities  under  an 
appropriate  State  or  local  statute.  After  the 
fUing  of  a  complaint  for  forfeiture  under 
this  section,  the  Attorney  General  may  seek 
dismissal  of  the  complaint  in  favor  of  for- 
feiture proceedings  under  State  or  local  law. 
Whenever  forfeiture  proceedings  are  discon- 
tintied  by  the  United  States  in  favor  of  State 
or  local  proceedings,  the  United  States  may 
transfer  custody  and  possession  of  the  seized 
property  to  the  appropriate  State  or  local  of- 
flcial  immediately  upon  the  initiation  of  the 
proper  actions  by  such  officials.  Whenever 
forfeiture  proceedings  are  discontinued  by 
the  United  States  in  favor  of  State  or  local 
proceedings,  notice  shall  be  sent  to  all 
known  interested  parties  advising  them  of 
the  discontinuance  or  dismissal  The  United 
States  shall  not  be  liable  in  any  action  aris- 
ing out  of  the  seuure.  detention,  and  trans- 
fer of  seized  property  to  State  or  local  offi- 
cials. 

"lf>  AU  Hght,  title,  and  interest  in  property 
described  in  subsection  la)  of  this  section 
shall  vest  in  the  United  States  upon  commis- 
sion of  the  act  giving  rise  to  forfeiture  under 
this  section. 

"igi  The  filing  of  an  indictment  or  infor- 
mation alleging  a  violation  of  law  which  is 
also  related  to  a  forfeiture  proceeding  under 
this  section  shall  upon  motion  of  the  United 
States  and  for  good  cause  shown,  stay  the 
forfeiture  proceeding. 

"(h)  In  addition  to  the  venue  provided  for 
in  section  139S  of  title  28  or  any  other  provi- 
sion of  law.  in  the  case  of  property  of  a  de- 
fendant charged  with  a  violation  that  is  the 
basis  for  forfeiture  of  the  property  under 
this  section,  a  proceeding  for  forfeiture 
under  this  section  may  be  brought  in  the  ju- 
dicial dUtrict  m  which  the  defendant 
onming  such  property  U  found  or  in  the  ju- 
dicial dUlrict  in  which  the  criminal  pros- 
ecution is  brought 

"li)  In  the  case  of  property  subject  to  for- 
feiture under  subsection  (a)(l)iB).  the  fol- 
lowing additional  provisions  shalL  to  the 
ejtent  provided  by  treaty,  apply: 

"It)  Notwithstanding  any  other  provision 
of  law.  except  section  3  of  the  Anti  Drug 
Abuse  Act  of  19S6.  whenever  property  is  civ- 
illy or  cHminally  forfeited  under  the  Con- 
trolled Substances  AcL  the  Attorney  General 
may.  with  the  concurrence  of  the  Secretary 
Of  State,  equital>ly  transfer  any  conveyance. 


currency,  and  any  other  type  of  personal 
property  which  the  Attorney  General  may 
designate  by  regulation  for  equitable  trans- 
fer, or  any  amounts  realized  by  the  United 
States  from  the  sale  of  any  real  or  personal 
property  forfeited  under  the  Controlled  Sulh 
stances  Act  to  an  appropriate  foreign  coun- 
try to  reflect  generally  the  contribution  of 
any  such  foreign  country  participating  di- 
rectly or  indirectly  in  any  acts  which  led  to 
the  seizure  or  forfeiture  of  such  property. 
The  foreign  country  shall  in  the  event  of  a 
transfer  of  property  or  proceeds  of  sale  of 
property  under  this  subchapter,  bear  all  ex- 
penses incurred  by  the  United  States  in  the 
seizure,  maintenance,  inventory,  storage, 
forfeiture,  and  disposition  of  the  property, 
and  all  transfer  costs.  The  payment  of  all 
such  expenses,  and  the  transfer  of  assets  pur- 
suant to  this  paragraph,  shall  be  upon  such 
terms  and  conditions  as  the  Attorney  Gener- 
al may.  in  his  discretiori,  set  Transfers  may 
i>e  made  under  this  subsection  during  a 
fiscal  year  to  a  country  that  is  subject  to 
paragraph  IDIA)  of  section  4Sllh)  of  the 
Foreign  Assistance  Act  of  1961  irelating  to 
restrictions  on  United  States  assistance) 
only  if  there  is  a  certification  in  effect  with 
respect  to  that  country  for  that  fiscal  year 
under  paragraph  12)  of  that  section. 

"(2)  The  provisions  of  this  section  shall 
not  be  construed  as  limiting  or  superseding 
any  other  authority  of  the  United  States  to 
provide  assistance  to  a  foreign  country  in 
obtaining  property  related  to  a  crime  com- 
mitted in  the  foreign  country,  including 
property  which  is  sought  as  evidence  of  a 
crime  committed  in  the  foreign  country. 

"13)  A  certified  order  or  judgment  of  for- 
feiture by  a  court  of  competent  jurisdiction 
of  a  foreign  country  concerning  property 
which  is  the  subject  of  forfeiture  under  this 
section  and  was  determined  by  such  court  to 
6*  the  type  of  property  described  in  subsec- 
tion la)ll)lB)  of  this  section,  and  any  certi- 
fied recordings  or  transcripts  of  testimony 
taken  in  a  foreign  judicial  proceeding  con- 
cerning such  order  or  judgment  of  forfeiture, 
shall  be  admissit)le  in  evidence  in  a  proceed- 
ing brought  pursuant  to  this  section.  Such 
certified  order  or  judgment  of  forfeiture, 
when  admitted  into  evidence,  shall  consti- 
tute probable  cause  that  the  property  forfeit- 
ed by  such  order  or  judgment  of  forfeiture  is 
subject  to  forfeiture  under  this  section  and 
creates  a  rebuttable  presumption  of  the  for- 
feitability  of  such  property  under  this  sec- 
tion. 

"14)  A  certified  orxler  or  judgment  of  con- 
viction by  a  court  of  competent  jurisdiction 
of  a  foreign  country  concerning  an  unlawful 
drug  activity  which  gives  rise  to  forfeiture 
under  this  section  and  any  certified  record- 
ings or  transcripts  of  testimony  taken  in  a 
foreign  judicial  proceeding  coriceming  such 
order  or  judgment  of  conviction  shall  be  ad- 
missible in  evidence  in  a  proceeding  brought 
pursuant  to  this  section.  Such  certified 
order  or  judgment  of  conviction,  when  ad- 
mitted into  evidence,  creates  a  rebuttable 
presumption  that  the  unlawfiU  drug  activity 
giving  rise  to  forfeiture  under  this  section 
has  occurred. 

"IS)  The  provisions  of  paragraphs  13)  and 
14)  of  this  sut>section  shall  not  6e  construed 
as  limiting  the  admissilnlity  of  any  evidence 
otherwise  admissH>le.  nor  shall  they  limit 
the  ability  of  the  United  States  to  establish 
prot>at>le  cause  that  property  is  suttject  to 
forfeiture  by  any  evidence  otherwise  admis- 
sitae. 

"Ij)  For  purposes  of  this  section— 

"ID  the  term  Attorney  General'  means  the 
Attorney  General  or  his  delegate;  and 


"12)  the  term  'Secretary  of  the  Treasury' 
means  the  Secretary  of  the  Treasury  or  his 
delegate. 

"StSi.  Crtmlmml  forfeiture 

"la)  The  court  in  imposing  sentence  on  a 
person  convicted  of  an  offense  under  section 
1956  or  19S7  of  thU  title  shall  order  that  the 
person  forfeit  to  the  United  States  any  prop- 
erty, real  or  personal  which  represents  the 
gross  receipts  the  person  obtained,  directly 
or  indirectly,  as  a  result  of  such  offense,  or 
which  is  traceable  to  such  gross  receipts. 

"lb)  The  provisioru  of  sut>sections  413  Id 
and  le)  through  lo)  of  the  Comprehensive 
Drug  Abuse  Prevention  and  Control  Act  of 
1970  121  U.S.C.  853  Ic)  and  le)—lo))  shaU 
apply  to  property  subject  to  forfeiture  under 
this  section,  to  any  seizure  or  disposition 
thereof,  and  to  any  administrative  or  judi- 
cial proceeding  in  relation  thereto,  if  not  in- 
consistent with  this  section. ". 

lb)  The  chapter  analysis  of  part  I  of  title 
18,  United  States  Code,  is  amended  by  in- 
serting after  the  item  for  chapter  45  the  fol- 
loioing: 

"46.  Farfelturt 961': 

SEC.  IH7.  SEVERABIUTV  CUVSE. 

If  any  provision  of  this  subtitle  or  any 
amendment  made  by  this  Act  or  the  appli- 
cation thereof  to  any  person  or  circum- 
stances is  held  invalid,  the  provisions  of 
every  other  part  and  their  application,  shall 
not  be  affected  thereby. 

SmMtle  I— Armed  Career  CriminmU  ' 

SEC.  IMI.  SHORT  TITLE. 

This  subtitle  may  be  cited  as  the  "Career 
Criminals  Amendment  Act  of  1986". 

SEC.  I4tt  EXPASSIOS  OF  PREDICA  TE  OFFESSES  FOR 
ARMED  CAREER  CRIMISAL  PENALTIES 

la)  In  General.— Section  924le)ll)  of  title 
18,  United  States  Code,  is  amended  by  strik- 
ing out  "for  robt>ery  or  burglary,  or  twth," 
and  inserting  in  lieu  thereof  "for  a  violent 
felony  or  a  serious  drug  offense,  or  both, ". 

lb)  DEnNmoNS.— Section  924le)l2)  of  title 
18.  United  States  Code,  is  amended  by  strik- 
ing out  subparagraph  lA)  and  all  that  fol- 
lows through  subparagraph  IB)  and  insert- 
ing in  lieu  thereof  the  following: 

"lA)  the  term  'serious  drug  offense' 
means— 

"li)  an  offense  under  the  Controlled  Sub- 
stances Act  121  U.S.C.  801  et  seq.),  the  Con- 
trolled Suttstances  Import  and  Export  Act 
121  U.S.C.  951  et  seq.),  or  the  first  section  or 
section  3  of  PuMic  Law  96-350  121  U.S.C. 
955a  et  seq.),  for  which  a  maximum  term  of 
imprisonment  of  ten  years  or  more  is  pre- 
scribed by  law;  or 

"liiJ  an  offense  under  Stale  law,  involving 
manufacturing,  distributing,  or  possessing 
with  intent  to  manufacture  or  distribute,  a 
controlled  substance  las  defined  in  section 
102  of  the  ContrtMed  Substances  Act  121 
U.S.C.  802)),  for  which  a  maximum  term  of 
imprisonment  of  ten  yean  or  more  is  pre- 
scritted  by  law;  and 

"IB)  the  term  'xHolent  felony'  means  any 
crime  punishable  by  imprisonment  for  a 
term  exceeding  one  year  that— 

"li)  has  05  an  element  the  use,  attempted 
use,  or  threatened  use .  of  physical  force 
against  the  person  of  another;  or 

"Hit  is  burglary,  arson,  or  extortion,  in- 
volves use  of  explosives,  or  otherwise  in- 
volves conduct  that  presents  a  serious  poten- 
tial risk  of  physical  injury  to  another. ". 
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SmMtle  J— Amthsrlsation  of  Appnprlatiom  for 
Dmg  Law  Enforcement 
SEC.  I4SL  AVTHORIIATIOS  OF  APPROPRIATIONS 

la)  There  is  authorized  to  be  appropriated 
for  fiscal  year  1987  for  the  Department  of 
Justice  for  the  Drug  Enforcement  Adminis- 
tration, 860,000.000;  except  that  notwith- 
standing section  1345  of  titte  31,  UniUd 
States  Code,  funds  made  available  to  the  De- 
partment of  Justice  for  the  Drug  Enforce- 
ment Administration  in  any  fiscal  year  may 
be  used  for  travel  transportation,  and  sub- 
sistence expenses  of  State,  county,  and  local 
officers  attending  conferences,  meetings, 
and  training  courses  at  the  FBI  Academy, 
Quantico,  Virginia. 

lb)  The  Drug  Enforcement  Administration 
of  the  Department  of  Justice  is  hereby  au- 
thorized to  plan,  construct,  renovate,  main- 
tain, remodel  and  repair  buildings  and  pur- 
chase equipment  incident  thereto  for  an  All 
Source  IntOligence  Center:  "Provided,  That 
the  existing  El  Paso  Intelligence  Center  shall 
remain  in  Texas. ". 

Ic)  There  is  authorized  to  be  appropriated 
for  fiscal  year  1987  for  the  Department  of 
Justice  for  the  Federal  Prison  System, 
8124,500,000,  of  which  896,500,000  shaU  be 
for  the  corutruction  of  Federal  penal  and 
correctiontU  institutions  and  828,000.000 
shall  be  for  salaries  and  expenses. 

Id)  There  is  authorized  to  be  appropriated 
for  fiscal  year  1987  for  thf  Judiciary  for  De- 
fender Services.  1 18.000.000. 

le)  There  is  authorized  to  be  appropriated 
for  fiscal  year  1987  for  the  Judiciary  for  Fees 
and  Expenses  of  Jurors  and  Commissioners, 
87.500,000. 

If)  There  is  authorized  to  be  appropriated 
for  fiscal  year  1987  for  the  Department  of 
Justice  for  the  Office  of  Justice  Assistance, 
85,000,000  to  carry  out  a  pilot  prison  capac- 
ity program. 

Ig)  There  is  authorized  to  be  appropriated 
for  fiscal  year  1987  for  the  Department  of 
Justice  for  support  of  United  States  prison- 
ers in  non-Federal  Institutions,  85,000,000. 

Ih)  There  is  authorized  to  be  appropriated 
for  fiscal  year  1987  for  the  Department  of 
Justice  for  the  Offices  of  the  United  States 
Attorneys,  831.000,000. 

fi)  There  is  authorized  to  be  appropriated 
for  fiscal  year  1987  for  the  Department  of 
Justice  for  the  United  States  Marshals  Serv- 
ice. 817.000,000. 

"Ij)  Authorizations  of  appropriations  for 
fiscal  year  1987  contained  in  this  section 
are  in  addition  to  those  amounts  agreed  to 
in  the  conference  agreement  reached  on 
Title  I  of  H.J  Res.  738." 

Ik)  In  addition  to  any  other  amounts  that 
may  be  authorized  to  be  appropriated  for 
fiscal  year  1987,  the  following  sums  are  au- 
thorized to  be  appropriated  to  procure 
secure  voice  radios: 
Federal  Bureau  of  Investi- 
gation    82. 000. 000 

Secret  Service 85. 000. 000. 

ID  This  section  may  be  cited  as  the  "Drug 
Enforcement  Enhancement  Act  of  1986". 
SmMtU  K— Slate  and  Local  Nmreotles  Control 
Asslslmmee 
SEC.  liSL  SHORT  TITLE. 

This  subtitle  may  be  cited  as  the  "State 
and  Local  Law  Enforcement  Assistance  Act 
of  1986". 

SEC.  lUt  BVREAV  OF  JVSTICE  ASSISTANCE  DRUG 
GRANT  PROGRAMS 

la)  Title  I  of  the  Omnibus  Crime  Control 
and  Safe  Streets  Act  of  1968  (42  U.S.C.  3712 
et  seq.)  is  amended— 

(1)  by  redesignating  part  M  as  part  N, 

(2)  by  redesignating  section  1301  as  sec- 
tion 1401,  and 


(3)  by  inserting  after  part  L  the  foUoioing 
new  part 

"PART  M-GRASTS  FOR  DRUG  LA  W 
ESFORCEMEST  PROGRAMS 

"FUNCTION  OF  THE  DIRECTOR 

"Sec.  1301.  The  Director  shall  provide 
funds  to  eligible  States  and  units  of  local 
government  pursuant  to  this  part 

'^DESCRIPTION  OFDRVa  LAW  ENFORCEMENT 
QKANT  PROGRAM 

"Sec.  1302.  The  Director  is  authorized  to 
make  grants  to  States,  for  the  use  of  States 
and  units  of  local  government  in  the  States, 
for  the  purpose  of  enforcing  State  and  local 
laws  that  establish  offenses  similar  to  of- 
fenses established  in  the  Controlled  Sub- 
stances Act  (21  U.S.C.  801  et  seq.),  and  to— 

"(1)  provide  additional  personnel  equip- 
ment facilities,  personnel  training,  and  sup- 
plies for  more  widespread  apprehension  of 
peraoru  who  violate  State  and  local  laws  re- 
lating to  the  production,  possession,  and 
transfer  of  controlled  substances  and  to  pay 
operating  expenses  (including  the  purchase 
of  evidence  and  information)  incurred  as  a 
result  of  apprehending  such  persons; 

"(2)  provide  additional  personnel  equip- 
ment, facilities  (including  upgraded  and  ad- 
ditional law  enforcement  crime  laborato- 
ries), personnel  training,  and  supplies  for 
more  widespread  prosecution  of  persons  ac- 
cused of  violating  such  State  and  local  laws 
and  to  pay  operating  expenses  in  connec- 
tion iJDith  such  prosecution; 

"(3)  provide  additional  personnel  (includ- 
ing judges),  equipment  personnel  training, 
and  supplies  for  more  widespread  cutjudica- 
tion  of  cases  involving  persons  accused  of 
violating  such  State  and  local  laws,  to  pay 
operating  expenses  in  connection  with  such 
adjudication,  and  to  provide  quickly  tempo- 
rary facilities  in  which  to  conduct  adjudica- 
tions of  such  cases; 

"(4)  provide  additional  public  correction- 
al resources  for  the  detention  of  persons  con- 
victed of  violating  State  and  local  laws  re- 
lating to  the  production,  possession,  or 
transfer  of  controlled  substances,  and  to  es- 
tablish and  improve  treatment  and  rehabili- 
tative counseling  provided  to  drug  depend- 
ent persons  convicted  of  violating  State  and 
local  laws; 

"(5)  conduct  programs  of  eradication 
aimed  at  destroying  wild  or  illicit  growth  of 
plant  species  from  which  controlled  sub- 
stances may  be  extracted; 

"(6)  provide  programs  which  identify  and 
meet  the  needs  of  drug-dependent  offenders; 
and 

"(7)  conduct  demonstration  programs,  in 
conjunction  unth  local  law  enforcement  offi- 
cials, in  areas  in  which  there  is  a  high  inci- 
dence of  drug  abuse  and  drug  trafficking  to 
expedite  the  prosecution  of  major  drug  of- 
fenders try  providing  additional  resources, 
such  as  investigators  and  prosecutors,  to 
identify  major  drug  offenders  and  move 
these  offenders  expeditiously  through  the  ju- 
dicial system. 

"appucatjons  TV  receive  orants 

"Sec.  1303.  To  request  a  grant  under  sec- 
tion 1302,  the  chief  executive  officer  of  a 
State  shall  submit  to  the  Director  an  appli- 
cation at  such  time  and  in  such  form  as  the 
Director  may  require.  Such  application  shaU 
include— 

"(1)  a  statewide  strategy  for  the  enforce- 
ment of  State  and  local  laws  relating  to  the 
production,  possession,  and  transfer  of  con- 
trolled substances; 

"(2)  a  certification  that  Federal  funds 
made  available  under  section  1302  of  this 
title  will  not  be  toed  to  supplant  State  or 


local  funds,  but  unll  be  used  to  increase  the 
amounts  of  such  funds  that  would,  in  the 
absence  of  Federal  funds,  be  made  availalOe 
for  drug  law  enforcement  activities; 

"(3)  a  certification  that  funds  required  to 
pay  the  non-Federal  portion  of  the  cost  of 
each  program  and  project  for  which  such 
grant  is  made  shall  be  in  addition  to  funds 
that  would  otherwise  be  made  available  for 
drug  law  enforcement  by  the  recipients  of 
grant  funds; 

"(4)  an  assurance  that  the  State  applica- 
tion described  in  this  section,  and  any 
amendment  to  such  application,  has  been 
submitted  for  review  to  the  State  legislature 
or  its  designated  body  (for  purposes  of  this 
section,  such  application  or  amendment 
shall  be  deemed  to  be  reviewed  if  the  State 
legislature  or  such  body  does  not  review 
such  application  or  amendment  within  the 
60-day  period  beginning  on  the  date  such 
apjdication  or  amendment  is  so  sutnnitted): 
and 

"(5)  an  assurance  that  the  Stale  applica- 
tion and  any  amendment  thereto  was  made 
public  before  submission  to  the  Bureau  and, 
to  the  extent  provided  under  State  law  or  es- 
tablished procedure,  an  opportunity  to  com- 
ment thereon  was  provided  to  citizens  and 
to  neighlmrhood  and  community  groups. 
Such  strategy  shall  be  prepared  after  consul- 
tation iDith  State  and  local  officials  whose 
duty  it  is  to  enforce  such  laws.  Such  strategy 
shall  include  an  assurance  that  following 
the  first  fiscal  year  covered  by  an  applica- 
tion and  each  fiscal  year  thereafter,  the  ap- 
plicant shall  submit  to  the  Director  or  to  the 
State,  as  the  case  may  be,  a  performance 
report  concerning  the  activities  carried  out 
pursuant  to  section  1302  of  this  title. 

"REVIEW  OF  APPUCATIONS 

"Sec.  1304.  (a)  The  Bureau  shall  provide 
financial  assistance  to  each  State  applicant 
under  section  1302  of  this  title  to  carry  out 
the  programs  or  projects  submitted  by  such 
applicant  upon  determining  that— 

"(1)  the  application  or  amendment  thereto 
is  consistent  with  the  requirements  of  this 
title;  and 

"(2)  before  the  approval  of  the  application 
and  any  amendment  thereto  the  Bureau  has 
made  an  affirmative  finding  in  writing  that 
the  program  or  project  has  been  reviewed  in 
accordance  with  section  1303  of  this  title. 
Each  application  or  amendment  made  and 
submitted  for  approval  to  the  Bureau  pursu- 
ant to  section  1303  shaU  be  deemed  ap- 
proved, in  whole  or  in  part  by  the  Bureau 
not  later  than  sixty  days  after  first  received 
unless  the  Bureau  informs  the  applicant  of 
specific  reasons  for  disapproval 

"(b)  Grant  funds  atoarded  under  section 
1302  of  thU  title  shaU  not  be  used  for  land 
acquisition  or  construction  projects,  other 
than  penal  and  correctional  institutions. 

"(c)  The  Bureau  shall  not  finally  disap- 
prove any  application,  or  any  amendment 
thereto,  submitted  to  the  Director  under  thU 
section  without  first  affording  Uie  applicant 
reasonable  notice  and  opportunity  for  re- 
consideration. 

"ALLOCATION  AND  DISTRIBUTION  OF  FUNDS 
UNDER  FORMULA  ORANTS 

"Sec.  1305.  (a)  Of  the  total  amount  appro- 
priated for  this  part  in  any  fiscal  year.  80 
per  centum  shall  be  set  aside  for  section 
1302  and  allocated  to  States  as  follows: 

"(1)  tSOO.OOO  shall  be  allocated  to  each  of 
the  participating  Stales. 

"(2)  Of  the  total  funds  remaining  after  the 
allocation  under  paragraph  (1),  there  shall 
be  allocated  to  each  StaU  an  amount  which 
bears  the  same  ratio  to  the  amount  of  rf- 


October  10,  1986 


CONGRESSIONAL  RECORD— SENATE 


30339 


30338 


CONGRESSIONAL  RECORD— SENATE 


October  10,  1986 


r 


maxnxng  funds  described  in  this  paragraph 
as  the  population  of  such  State  bears  to  the 
population  of  all  the  States. 

"ibllti  Each  State  which  receives  funds 
under  sutuection  lat  in  a  fiscal  year  shall 
distribute  among  units  of  local  government, 
or  combinations  of  units  of  local  goi^m- 
ment,  in  such  State  for  the  purposes  speci- 
fied in  section  1302  of  this  title  that  portion 
of  such  funds  which  bears  the  same  ratio  to 
the  aggregate  amount  of  such  funds  as  the 
amount  of  funds  expended  by  all  units  of 
local  government  for  criminal  justice  in  the 
preceding  fiscal  year  t>ears  to  the  aggregate 
amount  of  funds  expended  by  the  State  and 
all  units  of  local  government  in  such  State 
for  criminal  Justice  in  such  preceding  fiscal 
year. 

"I2>  Any  funds  not  distributed  to  units  of 
local  government  under  paragraph  111  shall 
t>e  available  for  expenditure  by  the  State  in- 
volved. 

"13)  For  purposes  of  determining  the  dis- 
tribution of  funds  under  paragraph  ill.  the 
most  accurate  and  complete  data  available 
for  the  fiscal  year  involved  shall  be  used.  If 
data  for  such  fiscal  year  are  not  available, 
then  the  most  accurate  ani  complete  data 
available  for  the  most  recent  fiscal  year  pre- 
ceding such  fiscal  year  shall  be  used. 

"Ici  No  funds  allocated  to  a  State  under 
sultsection  lai  or  received  by  a  State  for  dis- 
tribution under  subsection  ibJ  may  be  dis- 
tributed by  the  Director  or  by  the  State  in- 
volved for  any  program  other  than  a  pro- 
gram contained  in  an  approved  application. 

"(d)  If  the  Director  determines,  on  the 
basis  of  information  available  to  it  during 
any  fiscal  year,  that  a  portion  of  the  funds 
allocated  to  a  State  for  that  fiscal  year  will 
not  be  required  or  that  a  State  will  be  unable 
to  qualify  or  receive  funds  under  section 
1302  of  this  title,  or  that  a  State  chooses  not 
to  participate  in  the  program  established 
under  such  section,  then  such  portion  shall 
6*  awarded  by  the  Director  to  urban,  rural, 
and  suburtHin  units  of  local  government  or 
combinations  thereof  within  such  State 
giving  priority  to  thoae  jurisdictions  with 
greatest  need. 

"lei  Any  funds  allcx-ated  under  subsection 
<a>  that  are  not  distributed  under  this  sec- 
tion shall  be  available  for  obligation  under 
section  1309  of  this  title. 

"KCPORTS 

"Skc.  1306.  la)  Each  State  which  receives  a 
grant  under  section  1302  of  this  title  shall 
submit  to  the  Director,  for  each  year  in 
which  any  part  of  such  grant  is  expended  by 
a  State  or  unit  of  local  government,  a  report 
which  contains— 

"ID  a  summary  of  the  activities  carried 
out  with  such  grant  and  an  assessment  of 
the  impact  of  such  activities  on  meeting  the 
needs  identififtf  in  the  Stale  strategy  sub- 
mitted under  section  1303  of  this  title: 

"12)  a  summary  of  the  activities  carried 
out  in  such  year  with  any  grant  received 
under  section  1309ofthu  title  by  such  StaU: 
and 

"13)  such  other  information  as  the  Direc- 
tor may  'eauire  6y  rule. 

Such  report  shall  be  subrrritted  in  such  form 
and  by  such  time  as  the  Director  may  re- 
quire by  rule. 

"lb)  Not  later  than  ninety  days  after  the 
end  of  each  fiscal  year  for  which  grants  are 
made  under  section  1302  of  this  title,  the  Di- 
rector shall  submit  to  the  Speaker  of  the 
House  of  Representatives  and  the  President 
pro  tempore  of  the  Senate  a  report  that  in- 
cludes with  respect  to  each  State— 

"ID  the  aggregate  amount  of  grants  made 
under  sections  1302  and  1309  of  this  title  to 
such  State  for  such  fiscal  year. 


"12)  the  amount  of  such  grants  expended 
for  each  of  the  purposes  specified  in  section 
1302:  and 

"13)  a  summary  of  the  information  provid- 
ed in  compliance  with  paragraphs  11)  and 
12)  of  subsection  la). 

"EXPENDITVRE  OF  ORANTS;  RECORDS 

"Sec.  1307.  la)  A  grant  v^ade  under  section 
1302  of  this  title  may  not  be  expended  for 
more  than  75  per  centum  of  the  cost  of  the 
identified  uses,  in  the  aggregate,  for  which 
such  grant  is  received  to  carry  out  any  pur- 
pose specified  in  section  1302.  except  that  in 
the  case  of  funds  distributed  to  an  Indian 
trH>e  which  performs  law  enforcement  func- 
tions las  determined  by  the  Secretary  of  the 
Interior)  for  any  such  program  or  project, 
the  amount  of  such  grant  shall  l>e  equal  to 
100  per  centum  of  such  cosL  The  non-Feder- 
al portion  of  the  expenditures  for  such  uses 
shall  be  paid  in  cash. 

"lb)  Not  more  than  10  per  centum  of  a 
grant  made  under  section  1302  of  this  title 
may  be  used  for  costs  incurred  to  administer 
such  grant 

"icllll  Each  State  which  receives  a  grant 
under  section  1302  of  this  title  shall  keep, 
and  shall  require  units  of  local  government 
which  receive  any  part  of  such  grant  to 
keep,  such  records  as  the  Director  may  re- 
quire by  rule  to  facilitate  an  effective  audit 

"12)  The  Director  and  the  Con\ptroller 
General  of  the  United  States  shall  have 
access,  for  the  purpose  of  audit  and  exami- 
nation, to  any  books,  documents,  and 
records  of  States  which  receive  grants,  and 
of  units  of  local  government  which  receive 
any  part  of  a  grant  made  under  section 
1302,  if  in  the  opinion  of  the  Director  or  the 
Comptroller  General  such  books,  docu- 
ments, and  records  are  related  to  the  receipt 
or  use  of  any  such  grant 

"STATE  OFFICE 

"Sec.  1308.  la)  The  chief  executive  of  each 
participating  State  shall  designate  a  State 
office  for  purposes  of— 

"ID  preparing  an  application  to  obtain 
funds  under  section  1302  of  this  title:  and 

"12)  administering  funds  received  under 
such  section  from  the  Director,  including  re- 
ceipt review.  processing.  monitoring, 
progress  and  financial  report  review,  techni- 
cal assistance,  grant  adjustments,  account- 
ing, auditing,  and  fund  disbursements. 

"ibJ  An  office  or  agency  performing  other 
functions  within  the  executive  branch  of  a 
State  may  be  designated  to  carry  out  the 
functions  specified  in  subsection  la). 

"DISCRETIONARY  ORASTS 

"Sec.  1309.  The  Director  is  authorized  to 
make  grants  to  public  agencies  and  private 
nonprofit  organizations  for  any  purpose 
specified  in  section  1302  of  this  title.  The  Di- 
rector shall  have  final  authority  over  all 
grants  awarded  under  this  section. 

"APFUCATION  requirements 

"Sec.  1310.  la)  No  grant  may  6e  made 
under  section  1309  of  this  title  unless  an  ap- 
plication has  been  submitted  to  the  Director 
in  which  the  applicant— 

"ID  sets  forth  a  program  or  project  which 
is  eligH>le  for  funding  pursuant  to  section 
1309  of  this  title:  and 

"12)  describes  the  services  to  fee  provided, 
performance  goals,  and  the  manner  in 
which  the  program  is  to  be  carried  out 

"IbJ  Each  applicant  for  funds  under  sec- 
tion 1309  of  this  title  shall  certify  that  its 
program  or  project  meets  all  the  require- 
ments of  this  section,  that  all  the  informa- 
tion contained  in  the  application  is  correct 
and  that  the  applicant  will  comply  with  all 
the  provisions  of  this  title  and  all  other  ap- 


plicable Federal  laws.  Such  certification 
shall  be  made  in  a  form  acceptable  to  the  Di- 
rector. 

"ALLOCATION  OF  FUNDS  FOR  DISCRETIONARY 
GRANTS 

"Sec  1311.  Of  the  total  amount  appropri- 
ated for  this  part  in  any  fiscal  year.  20  per 
centum  shall  be  reserved  and  set  aside  for 
section  1309  of  this  title  in  a  special  discre- 
tionary fund  for  use  by  the  Director  in  car- 
rying out  the  purposes  specified  in  section 
1302  of  this  title.  Grants  under  section  1309 
may  be  made  for  amounts  up  to  100  per 
centum  of  the  costs  of  the  programs  or 
projects  contained  in  the  approved  applica- 
tion. 
"umitation  on  use  of  discretionary  orant 
fVnds 

"Sec.  1312.  Grant  funds  awarded  under 
section  1309  of  this  title  shall  not  be  used  for 
land  acquisition  or  construction  projects.  ". 

lb)ll)  Subsections  la)  and  lb)  of  section 
401  of  title  I  of  the  Omnibus  Crime  Control 
and  Safe  Streets  Act  of  1968  142  U.S.C.  3741) 
are  each  amended  by.  striking  out  "part  E" 
and  inserting  in  lieu  thereof  "parts  E  and 
M". 

12)  Section  8011b)  of  title  I  of  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of  1968 
142  U.S.C.  37821b))  U  amended  by  striking 
out  "parts  D  and  E"  and  inserting  in  lieu 
thereof  "parts  D,  E,  and  M". 

13)  Section  8021b)  of  title  I  of  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of  1968 
142  U.S.C.  37831b))  is  amended  by  inserting 
"or  M"  after  "part  D". 

14)  Section  808  of  title  I  of  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of  1968 
142  U.S.C.  3789)  is  amended  by  inserting  "or 
1308,  as  the  case  may  be,  "  after  "section 
408". 

15)  The  table  of  contents  of  title  I  of  the 
Omnibus  Crime  Control  and  Safe  Streets  Act 
of  1968  142  U.S.C.  3711  et  seq.)  is  amended 
by  striking  out  the  items  relating  to  part  M 
and  section  1301,  and  inserting  in  lieu 
thereof  the  following  new  items: 

"Part  M— Grants  for  Drug  Law 
Enforcement  Programs 
"Sec.  1301.  Function  of  the  Director. 
"Sec.  1302.  Description  Oj  drug  law  enforce- 
ment grant  program. 
"Sec.  1303.  Applications  to  receive  grants. 
"Sec.  1304.  Review  of  applications. 
"Sec.  130S.  Allocation  and  distribution  of 

funds  under  formula  grants. 
"Sec.  1306.  Reports. 

"Sec.  1307.  Expenditure  of  grants:  records. 
"Sec.  1308.  State  office. 
"Sec.  1309.  Discretionary  grants. 
"Sec.  1310.  Application  requirements. 
"Sec.  1311.  Allocation  of  funds  for  discre- 
tionary grants. 
"Sec.  1312.  Limitation  on  use  of  discretion- 
ary grant  funds. 
"Part  N— Transition— Effective  Date- 
Repealer 
"Sec.  1401.  Continuation  of  rules,  authori- 
ties, and  proceedings. ". 
Ic)  Section  1001  of  title  I  of  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of  1968 
142  U.S.C.  3793)  U  amended— 
ID  in  subsection  la)— 
lA)  in  paragraph  13)  by  striking  out  "and 
L"  and  inserting  in  lieu  thereof  "L,  and  M". 
IB)   by   redesignating   paragraph    16/   as 
paragraph  17),  and 

IC)  by  inserting  after  paragraph  IS)  the 
following  new  paragraph' 

"16)  There  are  authorized  to  be  appropri- 
ated 8350.000.000  for  fiscal  year  1987, 
8350,000,000    for    fiscal    year    1988,     and 


8230,000,000  for  fiscal  year  1989,  to  carry 
out  the  programs  under  part  Af  of  this 
title. ",  and 

12)  in  subsection  lb)  by  striking  out  "and 
E"  and  inserting  in  lieu  thereof  ",  E,  and 
M". 

Subtitle  L— Study  on  the  Cue  of  Existing  Federal 
BuiUlngM  as  Prinons 

SEC.  IStl.  STVDY  REQVIRED. 

la)  Within  90  days  of  the  date  of  enact- 
ment of  thU  Act  the  Secretary  of  Defense 
shall  provide  to  the  Attorney  General- 
ID  a  list  of  all  sites  under  the  jurisdiction 
of  the  Department  of  Defense  including  fa- 
cilities beyond  the  excess  and  surplus  prop- 
erty inventories  whose  facilities  or  a  portion 
thereof  could  be  used,  or  are  being  used,  as 
detention  facilities  for  felons,  especially 
those  who  are  a  Federal  responsibility  such 
as  illegal  alien  felons  and  major  narcotics 
traffickers: 

12)  a  statement  of  fact  on  how  such  facili- 
ties could  be  used  as  detention  facilities 
with  detailed  descriptions  on  their  actual 
daily  percentage  of  use;  their  capa^nties  or 
rated  capacities:  the  time  periods  they  could 
be  utilized  as  detention  facilities:  the  cost  of 
converting  such  facilities  to  detention  facili- 
ties: and,  the  cost  of  maintaining  them  as 
such;  and 

13)  in  consultation  with  the  Attorney  Gen- 
enU,  a  statement  showing  how  the  Depart- 
ment of  Defense  and  the  Department  of  Jus- 
tice would  administer  and  provide  staffing 
responsibilities  to  convert  and  mniniain 
such  detention  facilities. 

lb)  Copies  of  the  report  and  analysis  re- 
quired by  subsection  la)  shall  be  provided  to 
the  Congress. 
Subtitle  M—Nareoties  Traffleken  Deportation  Act 

SEC.  mi.  AME.SDMB.tT  TO  THE  IMMIGRATION  AND 
NATIONALITY  ACT. 

laJ  Section  212laH23l  of  the  Immigration 
and  Nationality  Act  18  U.S.C.  1182la)l23))  is 
amended— 

ID  by  striking  out  "any  law  or  regulation 
relating  to"  and  all  that  follows  through 
"addiction-sustaining  opiate"  and  inserting 
in  lieu  thereof  "any  law  or  regulation  of  a 
State,  the  United  States,  or  a  foreign  coun- 
try relating  to  a  controlled  substance  las  de- 
fined in  section  102  of  the  Controlled  Sub- 
stances Act  121  U.S.C.  802))"; and 

12)  by  striking  out  "any  of  the  aforemen- 
tioned drugs"  and  inserting  in  lieu  thereof 
"any  such  controlled  substance". 

lb)  Section  241la)lll)  of  such  Act  18  U.S.C. 
1251la)lll))  is  amended  by  striking  out 
"any  law  or  regulation  relating  to"  and  all 
that  follows  through  "addiction-sustaining 
opiate"  and  inserting  in  lieu  thereof  "any 
law  or  regulation  of  a  State,  the  United 
States,  or  a  foreign  country  relating  to  a 
controlled  substance  las  defined  in  section 
102  of  the  Controlled  Substances  Act  121 
U.S.C.  802))". 

Ic)  The  amendments  made  l)y  subsections 
(a)  and  lb)  of  this  section  shall  apply  to  con- 
victions occurring  before,  on,  or  after  the 
date  of  the  enactment  of  this  section,  and 
the  amendments  made  bv  subsection  la) 
shall  apply  to  aliens  entering  the  United 
States  after  the  date  of  the  enactment  of  this 
section.  t 

Id)  Section  287  of  the  Immigration  and 
Nationality  Act  18  U.S.C.  1357)  is  amended 
by  adding  at  the  end  the  following  new  sub- 
section: 

"Id)  In  the  case  of  an  alien  who  is  arrested 
by  a  Federal.  State,  or  local  law  enforcement 
official  for  a  violation  of  any  law  relating  to 
controlled  substances,  if  the  official  lor  an- 
other official)— 


"ID  has  reason  to  ttelieve  that  the  alien 
may  not  have  t>een  lawfully  admitted  to  the 
United  States  or  otherwise  is  not  lawfully 
present  in  the  United  States, 

"12)  expeditiously  informs  an  appropriate 
officer  or  employee  of  the  Service  authorized 
and  designated  by  the  Attorney  General  of 
the  arrest  and  of  facts  concerning  the  status 
of  the  alien,  and 

"131  requests  the  Service  to  determine 
promptly  whether  or  not  to  issue  a  detainer 
to  detain  the  alien,  the  officer  or  employee  of 
the  Service  shaU  promptly  determine  wheth- 
er or  not  to  issue  such  a  detainer.  If  such  a 
detainer  is  issued  and  the  alien  is  not  other- 
wise detained  by  Federal  State,  or  local  offi- 
cials, the  Attorney  General  shall  effectively 
and  expeditiously  take  custody  of  the 
alien. ". 

Ie)ll)  From  the  sums  appropriated  to 
carry  out  thU  Act  the  Attorney  General 
through  the  Investigative  Division  of  the 
Immigration  and  Naturalization  Service, 
shall  provide  a  pilot  program  in  4  cities  to 
establish  or  improve  the  computer  capabili- 
ties of  the  local  offices  of  the  Service  and  of 
local  law  enforcement  agencies  to  respond  to 
inquiries  concerning  aliens  who  have  l>een 
arrested  or  convicted  for,  or  are  the  subject 
to  criminal  investigation  relating  to,  a  vio- 
lation of  any  law  relating  to  controlled  sub- 
stances. The  Attorney  General  shall  select 
cities  in  a  manner  that  provides  special  con- 
sideration for  cities  located  near  the  land 
borders  of  the  United  StaUs  and  for  large 
cities  which  have  major  concentrations  of 
aliens.  Some  of  the  sums  made  available 
under  the  pilot  program  shall  be  used  to  in- 
crease the  personnel  level  of  the  Investiga- 
tive Division. 

12)  At  the  end  of  the  first  year  of  the  pilot 
program,  the  Attorney  General  shall  provide 
for  an  evaluation  of  the  effectiveness  of  the 
program  and  shall  report  to  Congress  on 
such  evaluation  and  on  whether  the  pilot 
program  should  be  extended  or  expanded. 

SubUOe  N—Frte^un  of  Mormatton  Act 
SEC.  lUI.  SHORT  TITLE. 

This  subtitle  may  be  cited  as  the  "Freedom 
of  Information  Reform  Act  of  1986". 
SEC.  istt.  law  enforcement! 

la)  Exemption.— Section  552lb)l7)  of  title 
5,  United  States  Code,  is  amended  to  read  as 
follows: 

"17)  records  or  information  compiled  for 
law  enforcement  purposes,  but  only  to  the 
extent  that  the  production  of  such  law  en- 
forcement records  or  information  lA)  could 
reasonably  be  expected  to  interfere  with  en- 
forcement proceedings,  IB)  would  deprive  a 
person  ofja  right  to  a  fair  trial  or  an  impar- 
tial adjudication,  IC)  could  reasonaltly  l>e 
expected  to  constitute  an  unwarranted  inva- 
sion of  personal  privacy,  ID)  could  reason- 
ably be  expected  to  disclose  the  identity  of  a 
confidential  source,  including  a  State,  local 
or  foreign  agency  or  authority  or  any  pri- 
vate institution  which  furnished  informa- 
tion on  a  confidential  basis,  and,  in  the  case 
of  a  record  or  information  compiled  by 
criminal  law  enforcement  authority  in  the 
course  of  a  criminal  investigation  or  by  an 
agency  conducting  a  lawful  national  securi- 
ty intelligence  investigation,  information 
furnished  by  a  confidential  source,  IE) 
would  disclose  techniques  and  procedures 
for  law  enforcement  investigations  or  pros- 
ecutions, or  tDould  disclose  guidelines  for 
law  enforcement  investigations  or  prosecu- 
tions if  such  disclosure  could  reasonably  be 
expected  to  risk  circumvention  of  the  law,  or 
IF)  could  reasonably  be  expected  to  endan- 
ger the  life  or  physical  safety  of  any  individ- 
ual;". 


lb)  Exclusions.— Section  552  of  title  5, 
United  States  Code,  is  amended  by  redesig- 
nating subsections  Ic).  id),  and  le)  as  subsec- 
tions Id),  le),  and  If)  respectively,  and  by  in- 
serting after  subsection  lb)  the  following 
new  subsectiOTL 

"lOlD  Whenever  a  request  is  made  which 
involves  access  to  records  described  in  sub- 
section lb)l7)lA)  and— 

"lA)  the  investigation  or  proceeding  in- 
volrxs  a  possible  violation  of  criminal  law; 
and 

"IB)  there  is  reason  to  t>elieve  that  li)  the 
subject  of  the  investigation  or  proceeding  is 
not  aware  of  its  pendency,  and  Hi)  disclo- 
sure of  the  existence  of  the  records  could  rea- 
sonably be  expected  to  interfere  wiUi  en- 
forcement proceedings, 
the  agency  may,  during  only  such  time  as 
that  circumstance  continues,  treat  the 
records  as  not  subject  to  the  requirements  of 
this  section. 

"12)  Whenever  informant  records  main- 
tained by  a  criminal  law  enforcement 
agency  under  an  informant's  name  or  per- 
sonal identifier  are  requested  by  a  third 
party  according  to  the  iriformant's  name  or 
personal  identifier,  the  agency  may  treat  the 
records  as  not  subject  to  the  requirements  of 
this  section  unless  the  informant's  status  as 
an  informant  has  been  officially  confirmed. 
"13)  Whenever  a  request  is  made  which  in- 
volves access  to  records  maintained  by  the 
Federal  Bureau  of  Investigation  pertaining 
to  foreign  intelligence  or  counterintelli- 
gence, or  international  terrorism,  and  the 
existence  of  the  records  is  classified  infor- 
mation as  provided  in  subsection  ib)iD,  the 
Bureau  may,  as  long  as  the  existence  of  the 
records  remains  classified  information, 
treat  the  records  as  not  subject  to  the  re- 
quirements of  this  section. ". 

SEC.  IMS.  FEES  AND  FEE  WAIVERS. 

Paragraph  14)1  Al  of  section  5S2la)  of  title 
5.  United  States  Code,  is  amended  to  read  as 
follows: 

"l4)IA)li)  In  order  to  carry  out  the  provi- 
sions of  this  section,  each  agency  shaU  pro- 
mulgate regulations,  pursuant  to  notice  and 
receipt  of  public  comment  specifying  the 
schedule  of  fees  applicable  to  the  processing 
of  requests  under  this  section  and  establi^- 
ing  procedures  and  guidelines  for  determin- 
ing.when  such  fees  should  be  waived  or  re- 
duced. Such  schedule  shall  conform  to  the 
guidelines  which  shaU  be  promulgated,  pur- 
suant to  notice  and  receipt  of  public  com- 
ment by  the  Director  of  the  Office  of  Man- 
agement and  Budget  and  which  shall  pro- 
vide for  a  uniform  schedule  of  fees  for  all 
agencies. 

"Hi)  Such  agency  regulations  shall  pro- 
vide that— 

"ID  fees  shall  be  limiUd  to  reasonabU 
standard  charges  for  document  search,  du- 
plication, and  review,  when  records  are  re- 
quested for  commercial  use; 

"III)  fees  shall  be  limited  to  reasonable 
standard  charges  for  document  duplication 
when  records  are  not  sought  for  commercial 
use  and  the  request  is  made  by  an  educa- 
tional or  noncommercial  scientific  institu- 
tion, whose  purpose  is  scholarly  or  scientific 
research;  or  a  representative  of  the  news 
media;  and 

"HID  for  any  request  not  descnt>ed  m  il) 
or  III),  fees  shall  be  limited  to  reasonabU 
standard  chartKi  for  document  search  and 
duplicatiorL 

"liii)  Documents  shall  be  furnished  with- 
out any  charge  or  at  a  charge  reduced  below 
the  fees  established  under  clause  Hi)  if  dis- 
closure of  the  information  is  in  the  public 
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interttt  because  it  U  likely  to  contribute  Ho- 
niftcantly  to  public  understanding  of  the  op- 
eration* or  activities  a/  the  government  and 
is  not  prtmarity  in  the  commercial  interest 
Of  the  requester. 

"tivJ  Fee  schedules  shall  provide  for  the  re- 
covery of  only  the  direct  costs  of  search,  du- 
plication, or  review.  Review  costs  shall  in- 
clude only  the  direct  costs  incurred  during 
the  initial  examination  of  a  document  for 
the  purposes  of  determining  whether  the 
documents  must  t>e  disclosed  under  this  sec- 
tion and  for  the  purposes  of  withholding 
any  portions  exempt  from  disclosure  under 
this  section.  Review  costs  may  not  include 
any  costs  incurred  in  resolving  issues  of  law 
or  policy  that  may  t>e  raised  in  the  course  of 
processing  a  request  under  this  section.  No 
fee  may  t>e  charged  t>y  any  agency  under  this 
tection— 

"fit  if  the  costs  of  routine  collection  and 
processing  of  the  fee  are  likely  to  equal  or 
exceed  the  amount  of  the  fee;  or 

"tin  for  any  request  described  in  clause 
taunt  or  mil  of  this  subparagraph  for  the 
first  two  hours  of  search  time  or  for  the  first 
one  hundred  pages  of  duplication. 

"Ivt  No  agency  may  require  advance  pay- 
ment of  any  fee  unless  the  requester  has  pre- 
viously failed  to  pay  fees  in  a  timely  fash- 
ion, or  the  agency  has  determined  that  the 
fee  will  exceed  t2S0. 

"Ivit  Nothing  in  this  subparagraph  shall 
supersede  fees  chargeable  under  a  statute 
specifically  providing  for  setting  the  level  of 
fees  for  particular  types  of  records. 

"(viit  In  any  action  by  a  requester  regard- 
ing the  tvaiver  of  fees  under  this  section,  the 
court  shall  determine  the  matter  de  noiM. 
Provided,  That  the  court's  review  of  the 
matter  shall  be  limited  to  the  record  before 
the  agency. ". 
SMC.  /«M  smmvs  da  ns. 

lat  The  amendments  made  by  section  1802 
shall  be  effective  on  the  date  of  enactment  of 
this  Act,  and  shall  apply  with  respect  to  any 
requests  for  records,  whether  or  not  the  re- 
quest was  made  prior  to  such  date,  and  shall 
apply  to  any  civil  action  pending  on  such 
daU. 

(buit  The  amendments  made  by  section 
1S03  shall  be  effective  180  days  after  the  date 
Of  enactment  of  this  Act,  except  that  regula- 
tions to  implement  such  amendments  shall 
be  promulgated  by  such  180th  day. 

lit  The  amendments  made  by  section  1803 
shall  apply  with  respect  to  any  requests  for 
records,  whether  or  not  the  request  teas 
matte  prior  to  such  date,  and  shall  apply  to 
any  ctvil  action  pending  on  such  date, 
except  that  review  charges  applicable  to 
records  requested  for  commercial  use  shall 
not  be  applied  by  an  agency  to  requests 
made  before  the  effective  date  specified  in 
paragraph  HI  of  this  subsection  or  before 
the  agency  hiu  finally  issued  its  regulations. 
SmkMIe  a-PrwUUhit  m  the  UlertlmU  Sale  mud 

TransfwtmUum  W  Dn^  ParmpkemmHa 
StC.  IStl.  SMOMT  TITLE. 

ThU  subtitle  may  be  cited  as  the  "MaU 
Order  Drug  Paraphernalia  Control  Act", 
asc  isii  ofTKSSs. 

(at  It  is  unlawful  for  any  person— 

Ht  to  make  use  of  the  services  of  the  Postal 
Service  or  other  interstate  conveyance  as 
part  of  a  scheme  to  sell  drug  paraphernalia; 

(2t  to  offer  for  s<Ue  and  transportation  in 
interstate  or  foreign  commerce  drug  para- 
phernalia; or 

(31  to  import  or  export  drug  parapherna- 
lia. 

(bt  Anyoru  convicted  of  an  offense  under 
subsection  (at  of  thU  section  shaU  be  impru- 


oned  for  not  more  than  three  years  and 
fined  not  more  than  tlOO.OOO. 

(ct  Any  drug  paraphernalia  iniMlved  in 
any  violation  of  sut>section  (at  of  this  sec- 
tion shall  be  subject  to  seixure  and  forfeiture 
upon  the  conviction  of  a  person  for  such 
violation.  Any  such  paraphernalia  shall  be 
delivered  to  the  Administrator  of  General 
Services.  Oeneral  Services  Administration, 
who  may  order  such  paraphernalia  de- 
stroyed or  may  authorixe  its  use  for  law  en- 
forcement or  educational  purposes  by  Feder- 
al, State,  or  local  authorities. 

(dt  The  term  "drug  paraphernalia"  means 
any  equipment,  product,  or  material  of  any 
kind  which  is  primarily  intended  or  de- 
signed for  use  in  manufacturing,  compound- 
ing, converting,  concealing,  producing, 
processing,  preparing,  injecting,  ingesting, 
inhaling,  or  otherwise  intrx>ducing  into  the 
human  body  a  controlled  substance  in  viola- 
tion of  the  Controlled  Substances  Act  (title 
II  of  Public  Law  91-S13t.  It  includes  items 
primarily  intended  or  designed  for  use  in  in- 
gesting, inhaling,  or  otherwise  introducing 
marijuana,  cocaine,  hashisK  hashish  oil, 
PCP.  or  amphetamines  into  the  human 
body,  such  as— 

(It  metal   wooden,   acrylic,   glass,  stone, 
plastic,  or  ceramic  pipes  loith  or  without 
screens,  permanent  screens,  hashish  heads, 
or  punctured  metal  bowls; 
(Zt  water  pipes; 

I3t  carburetion  tubes  and  devices; 
(4t  smoking  and  carburetion  masks; 
(St  roach  clips:  meaning  objects  used  to 
hold  burning  material,  such  as  a  marihuana 
cigarette,  that  has  t>ecome  too  small  or  too 
short  to  be  held  in  the  hand: 

(6t  miniature  spoons  with  level  capacities 
of  one-tenth  cubic  centimeter  or  less; 
(7t  chamber  pipes; 
(8t  carburetor  pipes; 
(9t  electric  pipes: 
(tot  air-driven  pipes; 
(lit  chillums; 
(lit  bongs: 

(lit  ice  pipes  or  chillers; 
(14t  wired  cigarette  papers;  or 
(ISl  cocaine  freebase  kits, 
(et  In  determining  whether  an  item  consti- 
tutes drug  paraphernalia,  in  addition  to  all 
other  logically  relevant  factors,  the  follow- 
ing may  be  considered: 

(It  instructions,  oral  or  written,  provided 
with  the  item  concerning  its  use: 

(Zt  descriptive  materials  accompanying 
the  item  which  explain  or  depict  its  use; 

(3t  national  and  local  advertising  con- 
cerning its  use; 

(4t  the  manner  in  which  the  item  is  dis- 
played for  sale; 

(St  whether  the  owner,  or  anyone  in  con- 
trol of  the  item,  is  a  leffitimate  supplier  of 
like  or  related  items  to  the  community,  such 
as  a  licensed  distributor  or  dealer  of  tobacco 
products; 

(61  direct  or  circumstantial  evidence  of 
the  ratio  of  sales  of  the  item(s)  to  the  total 
sales  of  the  business  'enterprise: 

(7t  the  existence  and  scope  of  legitimate 
iues  of  the  item  in  the  community:  and 
(8t  expert  testimony  concerning  its  use. 
(ft  This  subtitle  shall  not  apply  to— 
(It  any  person  authorized  by  locaL  State, 
or  Federal  law  to  manufacture,  possess,  or 
distribute  such  items;  or 

(Zt  any  item  that,  in  the  normal  lawful 
course  of  biuiness,  is  imported,  exported, 
transportetL  or  sold  through  the  mail  or  by 
any  other  means,  and  primarily  intended 
for  use  iDith  tottacco  products,  including  any 
pipe,  paper,  or  accessory. 


SSC.  IMt  EmCnVBDATS. 

This  subtitle  shall  become  effective  90  <toyi 
after  the  date  of  enactment  of  this  Act 

Subtitle  P—ManmfaetuHni  Operations 

SKC.  Its/.  MANVFA  CnUNC  OPSKA  TION. 

(at  Part  D  of  the  Controlled  Substances 
Act  is  amended  by  adding  at  the  end  thereof 
the  following  new  section: 

"ESTABUSHMENT  OT  SUNVTACTVIUNQ 
OPERATIONS 

"Sec.  416.  (at  Except  as  authorized  by  this 
titU,  it  shall  be  unlawful  to— 

"(It  knowingly  open  or  maintain  any 
place  for  the  purpose  of  manufacturing,  dis- 
tributing, or  using  any  controlled  substance; 

"(Zt  manage  or  control  any  building, 
room,  or  enclosure,  either  as  an  ovmer, 
lessee,  agent,  employee,  or  mortgagee,  and 
knowingly  and  intentionally  rent,  lease,  or 
make  available  for  use,  with  or  without 
compensation,  the  building,  room,  or  enclo- 
sure for  the  purpose  of  unlawfully  manufac- 
turing, storing,  distributing,  or  using  a  con- 
trolled substance.  ■— 

"(bt  Any  person  who  violates  subsection 
(a)  of  this  section  shall  be  sentenced  to  a 
term  of  imprisonment  of  not  more  than  ZO 
years  or  a  fine  of  not  more  than  tSOO.OOO,  or 
tMth,  or  a  fine  of  tZ.000,000  for  a  person 
other  than  an  indiinduaL  ". 

(bt  Section  40SA  of  the  Controlled  Sub- 
stances Act  is  amended— 

(It  in  subsection  (at  by  inserting  after 
"section  401(at(lt"  the  following:  "or  section 
416";  and 

(Zt  in  subsection  (bt  by  inserting  after 
"section  401(at( II"  the  following:  "or  section 
416". 

SuUitle  Q—Comtr»lle4  Smkstmmees  Teehmieal 
Amendmtemts 

SEC  ISei.  DVTIES  OF DIKECTOR  OF  ADMISISTRATIVE 
OFFICE  ASD  AITHORIZATIOSS. 

(at  Short  Title.— This  section  may  tte 
cited  as  the  "Drug  and  Alcohol  Dependent 
Offenders  Treatment  Act  of  1986". 

(bt  Permanent  Amendment  Relating  to 
Duties  of  Director  or  Administrative 
OmcE—(lt  The  section  of  title  18,  United 
States  Code,  that  is  redesignated  section 
3672  by  section  21Z(at  of  the  Comprehensive 
Crime  Control  Act  of  1984  is  amended  by 
adding  at  the  end  thereof: 

"He  shall  have  the  authority  to  contract 
with  any  appropriate  put>lic  or  prir>ate 
agency  or  person  for  the  detection  of  and 
care  in  the  com.munity  of  an  offender  who  is 
an  alcohol-dependent  person,  or  an  addict 
or  a  drug-dependent  person  within  the 
meaning  of  section  Z  of  the  Public  Health 
Service  Act  (4Z  V.S.C.  ZOlt.  Thu  authority 
shall  incliuie  the  authority  to  provide  equip- 
ment and  supplies:  testing:  medical,  educa- 
tional, social,  psychological  and  vocational 
services;  corrective  and  preventive  guidance 
and  training:  and  other  rehatnlitative  serv- 
ices designed  to  protect  the  public  and  bene- 
fit the  alcohol  dependent  person,  addict,  or 
drug  dependent  person  by  eliminating  his 
dependence  on  cUcohol  or  addicting  drugs, 
or  by  controlling  his  dependence  and  his 
susceptibility  to  addiction.  He  may  negoti- 
ate and  aioard  siuh  contracts  ioithout 
regard  to  section  3709  of  the  Revised  Stat- 
uUs  (41  U.S.C.  St. 

"He  shall  pay  for  presentence  studies  and 
reports  t>y  qualified  consultants  and  presen- 
tence examinations  and  reports  by  psychiat- 
ric or  psychological  examiners  ordered  by 
the  court  under  subsection  (bt  or  (ct  of  sec- 
tion 3SSZ,  except  for  studies  conducted  by 
the  Bureau  of  Prisons. ". 


(Zt  The  amendment  made  by  this  section 
shall  take  effect  on  the  date  of  the  taking 
effect  of  such  redesignation. 

(ct  Interim  Amendment  Relating  to  Duties 
or  Director  or  Administrative  OrncE.—The 
Second  paragraph  of  section  42SS  of  title  18, 
United  States  Code,  is  amended  to  read  as 
follows: 

"The  Director  of  the  Administrative  Office 
of  the  United  States  Courts  shall  have  the 
authority  to  contract  uHth  any  appropriate 
public  or  private  agency  or  person  for  the 
detection  of  and  care  in  the  community  of 
an  offender  who  is  an  alcohol-dependent 
persorl,  or  an  addict  or  a  drug-dependent 
person  within  the  meaning  of  section  Z  of 
the  Public  Health  Service  Act  (42  U.S.C. 
ZOlt.  Such  authority  includes  the  authority 
to  provide  equipment  and  supplies;  testing; 
medical  educational  social  psychological 
and  vocational  services;  corrective  and  pre- 
ventive guidance  and  training;  and  other  re- 
habilitative services  designed  to  protect  the 
public  and  t>enefit  the  alcohol  dependent 
person,  addieU  or  drug  dependent  person  by 
eliminating  that  person's  or  addict's  de- 
pendence on  alcohol  or  addicting  drugs,  or 
6»  controlling  that  person's  or  addict's  de- 
pendence and  susceptibility  to  addiction. 
Such  Director  may  negotiate  and  award 
such  contracts  without  regard  to  section 
3709  of  the  Remsed  Statutes  of  the  United 
States  (41  U.S.C.  St.". 

(dt  Reauthorization  or  Contract  Serv- 
ices.—Section  4(at  of  the  Contract  Services 
for  Drug  Dependent  Federal  Offenders  Act  of 
1978  is  amended— 

(It  by  striking  out  "and  86,000,000"  and 
inserting  "$6.S00,000"  in  lieu  thereof ;  and 

(Zt  by  striking  out  the  tioo  periods  at  the 
end  and  inserting  in  lieu  thereof  "; 
tlZ,000,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1987;  tl4.000.000  for  the  fiscal 
year  ending  September  30,  1988;  and 
$16,000,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1989.". 

SEC.   IMt  AMBSDHEST  TO  SECTION  ttS  OF  THE 
TARIFF  ACT. 

(at  Section  608  of  the  Tariff  Act  of  1930  (19 
U.S.C.  1608 1  u  amended  by  striking  out 
"tZ,SOO"  and  inserting  in  lieu  thereof 
"tS.OOO". 

(bt  Section  608  of  such  Acl  as  enacted  by 
PtMic  Law  98-473.  is  repealed. 
SEC   ISO.  amendments  to  SECTION  tit  OF  THE 

tariffact. 

(a)  Subsection  (ct  of  section  616  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1616a(ctt  as  en- 
acted In  Public  Law  98-S73  is  amended  by 
inserting  "any  other  Federal  agency  or  to" 
after  "property  forfeited  under  this  Act  to". 

(bt  Section  616  of  such  Acl  as  enacted  by 
Public  Law  98-473,  is  repealed. 

SEC  ItU.  CROSS  REfVRENCE  CORRECTIONS 

Section  413  of  the  Controlled  Sutistances 
Act  (21  U.S.C.  8S3t  is  amended— 

(It  in  subsection  (ct  and  in  the  second  »«6- 
section  (ht,  by  striking  out  "subsection  (ot" 
and  inserting  "subsection  (nl"  in  lieu  there- 
of; 

(Zt  in  sitbsection  (ft  by  striking  out  "sub- 
section (ft"  and  inserting  "subsection  (et" 
in  lieu  thereof; 

(31  in  subsection  IHItJ,  by  striking  out 
"this  chapter"  and  inserting  "this  title"  in 
lieu  thereof;  and 

(41  by  redesignating  the  second  subsection 
(ht  as  subsection  (kt. 
SEC  mi.  WARRANTS  RELATING  TO  SEIZVRE. 

Subsection  (bt  of  section  Sll  of  the  Com- 
prehensive Drug  Abiue  Prevention  and  Con- 
trol Art  of  1970  (21  U.S.C.  881  (bt I  U  amend- 
ed- 

(.'I  by  strikiig  out  "or  criminal"  after 
"Any  property  subject  to  civil"; 


(Zt  in  paragraph  (4t,  by  striking  out  "or 
criminal"  after  "is  subject  to  civil";  and 

(3t  by  adding  the  following  at  the  end 
thereof: 

"The  Government  may  request  the  issu- 
ance of  a  icarrant  authorizing  the  seizure  of 
property  sutiject  to  forfeiture  under  Oiis  sec- 
tion in  the  same  manner  as  provided  for  a 
search  loarrant  under  the  Federal  Rules  of 
Criininal  Procedure. ". 

(bt  Subsection  (it  of  section  Sll  of  the 
Comprehensive  Drug  Abuse  Prevention  and 
Control  Act  of  1970  (Zl  U.S.C.  881(ill  is 
amended  by  inserting  ",  or  a  violation  of 
State  or  local  law  that  could  haije  been 
charged  under  this  title  or  title  III,"  after 
•title  III". 
SEC.  lift.  MINOR  TECHNICAL  AMENDMENTS 

(at  Section  403(at(Zt  of  the  Controlled 
Substances  Act  (21  U.S.C.  843(at(2tt  is 
amended  by  striking  out  the  period  at  the 
end  and  inserting  a  semicolon  in  lieu  there- 
of. 

(bt  Section  40SA(bt  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  84Sa(btt  is  amended 
by  striking  out  "special  term"  and  inserting 
"term  of  supervised  release"  in  lieu  thereof 

(ct  Section  40SA(ct  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  84Sa(ctt  is  amended 
by  striking  out  "section  4202"  and  inserting 
"chapter  311 "  in  lieu  thereof 

(dt  Section  1008(et  of  the  Controlled  Sub- 
stances Import  and  Export  Act  (21  U.S.C. 
9S8(ett  is  amended  by  striking  out  "section" 
the  first  place  it  appears  and  inserting  "sec- 
tions" in  lieu  thereof. 

(et  Section  1010(bt(3)  of  the  Controlled 
Substances  Import  and  Export  Act  (21 
U.S.C.  960(bt(3tt  is  amended  by  striking  out 
",  except  as  provided  in  paragraph  (4t". 

(ft  The  table  of  contents  for  the  Compre- 
hensive Drug  Abuse  Prevention  and  Contrtd 
A(;t  of  1970  is  amended— 

(It  by  inserting  after  the  item  relating  to 
section  40S  the  following: 
"Sec.  40SA.  Manufacture  or  distribution  in 

or  near  schools. 
"40SB.  Employment  of  minors  in  con  'rolled 
substance  trafficking. "; 

and 

(2t  by  inserting  after  the  item  relating  to 
section  414  the  following: 
"Sec.  41S.  Alternative  fine. ". 

SEC.  IStr.  MODIFICATION  OF  COCAINE  DEHNmON 
FOR  Pl'RPOSES  OF  SCHEDl'LE  //. 

Subsection  (at(4t  of  schedule  II  of  section 
ZOZtcl  the  Controlled  Substances  Act  (Zl 
U.S.C.  81Zt  is  amended  to  read  as  follows: 

"(4t  Coca  leaves  (except  coca  leaves  and 
extracts  of  coca  leaves  from,  which  cocaine, 
ecgonine,  and  derivatives  of  ecgonine  or 
their  salts  harx  been  removedt;  cocaine,  its 
salts,  optical  and  geometric  isomers,  and 
salts  of  isomers;  and  ecgonine,  its  deriva- 
tives, their  s<dts,  isomers,  and  salts  of  iso- 
mers. ". 

SEC  IStS.  AVTHORITY  OF  ATTORNEY  GENERAL  TO 
ENTER  INTO  CONTRACTS  WITH  STATE 
AND  LOCAL  LA  W  ENFORCEMENT  AGEN- 
CIES. 

Section  S03(at  of  the  Controlled  Sub- 
stances Act  (Zl  U.S.C.  873(att  U  amended— 

(It  by  striking  out  "and"  at  the  end  of 
paragraph  (St; 

(Zt  by  striking  out  the  period  at  the  end  of 
paragraph  (6t  and  inserting  in  lieu  thereof 
";  and";  and 

(3t  by  adding  at  the  end  thereof  the  follow- 
ing: 

"(7)  notwithstanding  any  other  provision 
of  law,  enter  into  contractual  agreements 
with  State  and  local  law  enforcement  agen- 
cies to  provide  for  cooperative  enforcement 
and  regulatory  activities  under  this  title. ". 


SEC  IMt.  AVTHORITY  OF  ATTORNEY  GENERAL  TO 
DEFVnZB  state  AND  LOCAL  UW  EN- 
FORCEMENT OFFICERS  FOR  CON- 
TROLLED SVBSTANCES  ENFORCEMENT. 

Section  S08  of  the  Controlled  Substances 
Act  (Zt  U.S.C.  8781 U  amended— 

(It  by  inseHing  "(at"  before  "Any  officer 
or  employee": 

(Zt  by  inserting  after  "Drug  Enforcement 
Administration"  tla  following:  "or  (with  re- 
spect to  offenses  under  this  title  or  title  lilt 
any  State  or  local  law  enforcement  officer"; 
and 

(3t  by  adding  at  the  end  thereof  the  follow- 
ing new  subsection: 

"(bt  State  and  local  law  enforcement  offi- 
cers performing  functions  under  this  section 
shall  not  be  deemed  Federal  employees  and 
shall  not  be  subject  to  provisions  of  law  re- 
lating to  Federal  employees,  except  that  such 
officers  shall  be  subject  to  section  3374(ct  of 
title  S,  United  States  Code. ". 

SEC.  ISTI.  CLARinCATION  OF  ISOMER  DEnNmON. 

The  second  and  third  sentences  of  section 
102(141  of  the  Controlled  Sut>stances  Act  (21 
U.S.C.  802(14lt  are  feoc/i  amended  by  strik- 
ing out  "the"  after  "the  term  "isomer' 
means"  and  inserting  in  lieu  thereof  "any". 

Subtitle  R—Prteursor  and  Essential  ChemiemI 
Review 

SEC.  IML  PRECURSOR  AND  ESSENTIAL  CHEMICAL 
REVIEW. 

(at  Study  and  Report.— The  Attorney  Gen- 
eral shall— 

(It  conduct  a  study  of  the  need  for  legisla- 
tion, regulation,  or  altematiix  methods  to 
control  the  diversion  of  legitimate  precursor 
and  essential  chemicals  to  the  illegal  pro- 
duction of  drugs  of  abuse;  and 

(2t  report  all  findings  of  such  study  to 
Congress  not  later  than  the  end  of  the  90th 
day  after  the  date  of  enactment  of  this  sub- 
title. 

(bt  Considerations.— In  conducting  such 
study  the  Attorney  General  shall  take  into 
consideration  that— 

(It  clandestine  manufacture  continues  to 
be  a  major  source  of  narcotic  and  dangerous 
drugs  on  the  illegal  drug  market; 

(2t  these  drugs  are  produced  using  a  varie- 
ty of  chemicals  which  are  found  in  commer- 
cial channels  and  which  are  diverted  to  ille- 
gal uses; 

(3t  steps  have  been  taken  to  deny  drug 
traffickers  access  to  key  precursor  chemi- 
cals, including  that— 

(At  P2P,  a  precursor  chemical  used  in  the 
production  of  amphetamines  and  metham- 
phetamines  loas  administratively  controlled 
in  schedule  II  of  the  Controlled  Substances 
by  the  Drug  Enforcement  Administration; 

(Bt  a  variety  of  controls  were  placed  on  pi- 
peridine,  the  precursor  for  phencyclidine,  by 
the  Psychotropic  Substance  Act  of  1978;  and 

(Ct  the  Drug  Enforcement  Administration 
has  maintained  a  voluntary  system  in  coop- 
eration ioith  chemical  industry  to  report 
siupicioits  purchases  of  precursors  and  es- 
sential chemicals;  and 

(41  despite  the  formal  and  voluntary  sys- 
tems that  currently  exist,  clandestine  pro- 
duction of  synthetic  narcotics  and  danger- 
ous drugs  continue  to  contribute  to  drug 
trafficking  and  abuse  problems  in  the 
United  States. 

Subtitle  T—WhiU  Hemse  C»nfereitee  fsr  a  Drmg 
Free  AmeHea 

SBC.  Iltl.  SHORT  TITLE 

ThU  subtitle  may  be  cited  as  the  "White 
House  Conference  for  a  Drug  Free  America". 
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SSC.  im.  SSTABU!tHMK\T or  THK  (0.\rKRE\(i:. 

There  is  established  a  conference  to  6e 
known  as  "The  White  House  Conference  for 
a  Drug  Free  America  '  The  memt>ers  of  the 
Conference  shall  be  appointed  by  the  Presi- 
dent, 
sec.  tut «  Ki^tse. 

The  purposes  of  the  Conference  are— 

111  to  share  information  and  experiences 
in  order  to  vigorously  and  directly  attack 
drug  abuse  at  all  levels,  local.  State.  Federal, 
and  international: 

12)  to  bring  public  attention  to  those  ap- 
proaches to  drug  abuse  education  and  pre- 
vention which  have  been  successful  in  curb- 
ing drug  abuse  and  those  methods  of  treat- 
ment which  have  enabled  drug  abusers  to 
t>ecome  drug  free: 

'31  to  highlight  the  dimensions  of  the  drug 
abuse  crisis,  to  examine  the  progress  made 
in  dealing  with  such  crisis,  and  to  assist  in 
formulating  a  national  strategy  to  thwart 
sate  and  solicitation  of  illicit  drugs  and  to 
prevent  and  treat  drug  abuse:  and 

i4i  to  examine  the  essential  role  of  parents 
and  family  members  m  preventing  the  basic 
causes  of  drug  abuse  and  in  successful  treat- 
ment efforts, 
see.  itts  KEsi^nsiBiLiTiKs  or  thk  r  «>««*■  vcft 

The  Conference  shall  specifically  review— 

111  the  effectiveness  of  law  enforcement  at 
the  local.  State,  and  Federal  levels  to  prevent 
the  sale  and  solicitation  of  illicit  drugs  and 
the  need  to  provide  greater  coordination 
among  such  programs: 

12)  the  impact  of  drug  abuse  upon  Ameri- 
can education,  exrmtning  in  particular— 

I  A)  the  effectiveness  of  drug  education  pro- 
grams in  our  schools  with  particular  atten- 
tion to  those  schools,  both  public  and  pri- 
vate, which  have  maintained  a  drug  free 
learning  environment: 

IB)  the  role  of  colleges  and  universities  in 
discouraging  the  illegal  use  of  drugs  by  stu- 
dent-athletes: and 

iCi  the  relationship  between  drug  abuse  by 
student-athletes  and  college  athletic  policies, 
including  eligibility  and  academic  require- 
ments, recruiting  policies,  athletic  depart- 
ment financing  policies,  the  establishment 
of  separate  campus  facilities  for  athletes, 
and  the  demands  of  practice  and  lengthy 
playing  seasons: 

13)  the  extent  to  which  Federal.  State,  and 
local  programs  of  drug  abuse  education,  pre- 
vention, and  treatment  require  reorganiza- 
tion or  reform  in  order  to  better  use  avail- 
able resources  and  to  ensure  greater  coordi- 
nation among  such  programs: 

14)  the  impact  of  current  laws  on  efforts  to 
control  international  and  domestic  traffick- 
ing of  illicit  drugs:  and 

15)  the  circumstances  contributing  to  the 
initiation  of  illicit  drug  usage,  with  particu- 
lar emphasis  on  the  onset  of  drug  use  by 
youth. 

SSC  /Mi.  CO.\rKMK\CE  FAKTiaPASTS 

In  order  to  carry  out  the  purposes  and  re- 
sponsibilities specified  in  sections  1933  and 
1931,  the  Conference  shall  bring  together  in- 
dividuals concerned  with  issues  relating  to 
drug  abuse  education,  prevention,  and  treat- 
ment, and  the  production,  trafficking,  and 
distribution  of  illicit  drugs.  The  President 
shall- 

11)  ensure  the  active  participation  in  the 
Conference  of  the  heads  of  appropriate  exec- 
utive and  military  departments,  and  agen- 
cies, including  the  Attorney  General,  the 
Secretary  of  Education,  the  Secretary  of 
Health  and  Human  Services,  Secretary  of 
Transportation,  and  the  Director  of 
ACTION: 

12)  provide  for  the  involvement  in  the 
Conference  of  other  appropriate  public  offi- 


cials, including  Members  of  Congress.  Gov- 
ernors of  States,  and  Mayors  of  Cities; 

13)  provide  for  the  involvement  in  the 
Conference  of  private  entities,  especially 
parents'  organisations,  which  have  been 
active  m  the  fight  against  drug  abuse:  and 

14)  provide  for  the  involvement  in  the 
Conference  of  individuals  distinguished  in 
medicine,  law.  drug  abuse  treatment  and 
prevention,  primary,  secondary,  and  post- 
secondary  education,  and  law  enforcement 

S£(.  /Mt  ADMIMSTRArilfPROtlSIOyS. 

lai  All  Federal  departments,  agencies,  and 
instrumentalities  shall  provide  such  support 
and  assistance  as  may  be  necessary  to  facili- 
tate the  planning  and  administration  of  the 
Conference. 

lb)  The  President  is  authorized  to  appoint 
and  compensate  an  executive  director  and 
such  other  directors  and  personnel  for  the 
Conference  as  the  President  may  consider 
advisable,  without  regard  to  the  provisions 
of  title  S,  United  States  Code,  governing  ap- 
pointments in  the  competitive  service,  and 
without  regard  to  the  provisions  of  chapter 
51  and  subchapter  III  of  chapter  52  of  such 
title  relating  to  classification  and  General 
Schedule  pay  rates. 

Ic)  Upon  request  by  the  executive  director, 
the  heads  of  the  executive  and  military  de- 
partments are  authorized  to  detail  employ- 
ees to  work  with  the  executive  director  in 
planning  and  administering  the  Conference 
without  regard  to  the  provisions  of  section 
3341  of  title  S.  United  States  Code. 

Id)  Each  participant  in  the  Conference 
shall  t>e  responsible  for  the  expenses  of  such 
participant  in  attending  the  Conference, 
and  shall  not  t>e  reimbursed  for  such  ex- 
penses from  amounts  appropriated  to  carry 
out  this  subtitle. 

SEC.  lUT.  ri.yAL  REPORT  A.\D  POUOW-tP  ACTIO.W 

No  later  than  six  months  after  the  effective 
date  of  this  AcL  the  Conference  shall  prepare 
and  transmit  a  final  report  to  the  President 
and  to  Congress,  pursuant  to  sections  1933 
and  1934.  The  report  shall  include  the  find- 
ings and  recommendations  of  the  Confer- 
ence as  well  as  proposals  for  any  legislative 
action  necessary  to  implement  such  recom- 
mendations. 

SEC  I  UK  AlTHORIZATloy 

There  are  hereby  authorized  to  txr  appro- 
priated $2,000,000  for  fiscal  year  1988  for 
purposes  of  this  subtitle. 

Smhtillr  l—DealM  Prnaltg  for  CerimiH  Offeiuea 
SEC.  I*SI.  DEATH  PESALTY  POR  CERTAIS  CO.STIM- 
l\<i  CRIMISAL  ENTERPRISE  BRIG  OF- 
EE.ysES 
la)  ELeMCNTS  or  OrrrssE.— Section  4081a} 
of  the  Controlled  Substances  Act  121  U.S.C. 
8481a))  is  amended— 

11)  by  sinking  out  'la)  Any"  and  inserting 
"la)ll>  Except  as  otherwise  provided  in  this 
section,  any"  in  lieu  thereof: 

12)  by  striking  out  ":  except  that  if'  and 
inserting  ".  //'"  tn  lieu  thereof;  and 

13)  by  abiding  at  the  end  the  following: 
"121  If  an  individual  intentionally  engages 

in  conduct  during  the  course  of  a  continu- 
ing criminal  enterprise  and  thereby  know- 
ingly causes  the  death  of  any  other  individ- 
ual, the  individual  so  engaging  shall  be  sub- 
ject to  the  death  penalty  in  accordance  with 
this  section. ". 

lb)  Procedure  Applicable  Wrrn  Respect 
TO  THE  Death  Penalty.— Section  408  of  the 
Controlled  Substances  Act  is  amended  by 
adding  at  the  end  the  following: 

"HEARINC,  REQUIRED  WTTH  RESPECT  TO  THE 
DEATH  PENALTY 

"If)  A  person  shall  be  subjected  to  the  pen- 
alty of  death  for  any  offense  under  this  sec- 


tion only  if  a  hearing  is  held  in  accordance 
with  this  section. 

"notice  BY  THE  GOVERNMENT  IN  DEATH  PENALTY 
CASES 

"(g)(1)  Whenever  the  Government  intends 
to  seek,  the  death  penalty  for  an  offense 
under  this  section  for  which  one  of  the  sen- 
tences provided  is  death,  the  attorney  for  the 
Government,  a  reasonable  time  before  trial 
or  acceptance  by  the  court  of  a  plea  of 
guilty,  shall  sign  and  file  with  the  court,  and 
sejrve  upon  the  defendant,  a  notice— 

"lA)  that  the  Government  in  the  event  of 
conviction  will  seek  the  sentence  of  death; 
and 

"IB)  setting  forth  the  aggravating  factors 
which  the  Government  will  seek  to  prove  as 
the  basis  for  the  death  penalty. 

"12)  The  court  may  permit  the  attorney  for 
the  Government  to  amend  this  notice  for 
good  cause  shown. 

"HEARING  BEPORE  COURT  OR  JURY 

"ihUD  When  the  attorney  for  the  Govern- 
ment has  filed  a  notice  as  required  under 
subsection  if)  and  the  defendant  is  found 
guilty  of  or  pleads  guilty  to  an  offense  under 
subsection  Ia)l2),  the  judge  who  presided  at 
the  trial  or  ttefore  whom  the  guilty  plea  was 
entered,  or  any  other  judge  if  the  judge  who 
presided  at  the  trial  or  before  whom  the 
guilty  plea  was  entered  is  unavailable,  shall 
conduct  a  separate  sentencing- hearing  to  de- 
termine the  punishment  to  t>e  impose±  The 
hearing  shall  be  conducted— 

"lA)  before  the  jury  which  determined  the 
defendant's  guilt; 

"IB)  t>efore  a  jury  impaneled  for  the  pur- 
pose of  the  hearing  if— 

"HI  the  defendant  was  convicted  upon  a 
plea  of  guilty; 

"(HI  the  defendant  was  convicted  after  a 
trial  before  the  court  sitting  without  a  jury; 

"(Hi)  the  jury  which  determined  the  de- 
fendant's guilt  has  been  discharged  for  good 
cause:  or 

"(iv)  after  initial  imposition  of  a  sentence 
under  this  section,  redetermination  of  the 
sentence  under  this  section  is  necessary;  or 

"(C)  before  the  court  alone,  upon  the 
motion  of  the  defendant  and  with  the  ap- 
proval of  the  Government 

"12)  A  jury  impaneled  pursuant  to  para- 
graph ll)(Bl  shall  consist  of  12  members, 
unless,  at  any  time  before  the  conclusion  of 
the  hearing,  the  parties  stipulate  with  the 
approval  of  the  court  that  it  shall  consist  of 
any  numtier  less  than  12. 

'PROOF  OF  AGORA  VATING  AND  MITIGATING 
PACTORS 

"HI  Notwithstanding  rule  32lc)  of  the  Fed- 
eral Rules  of  Criminal  Procedure,  when  a 
defendant  is  found  guilty  of  or  pleads  guilty 
to  an  offense  under  subsection  lal(2),  no  pre- 
sentence report  shall  be  prepared.  In  the  sen- 
tencing hearing,  information  may  be  pre- 
sented as  to  any  matter  relevant  to  the  sen- 
tence and  shall  include  matters  relating  to 
any  of  the  aggravating  or  mitigating  factors 
set  forth  in  subsections  (I)  and  Im).  or  any 
other  mitigating  factor.  Where  information 
is  presented  relating  to  any  of  the  aggravat- 
ing factors  set  forth  in  subsection  (m).  infor- 
mation may  be  presented  relating  to  any 
other  aggravating  factor.  Information  pre- 
sented may  include  the  trial  transcript  and 
exhibits  if  the  hearing  is  held  be/ore  a  jury 
or  judge  not  present  during  the  trial  Any 
other  iriformation  relevant  to  such  mitigat- 
ing or  aggravating  factors  may  be  presented 
by  either  the  Government  or  the  defendant, 
regardless  of  its  admissibility  under  the 
rules  governing  admission  of  evidence  at 
criminal    trials,    except    that    information 
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may  be  excluded  if  its  probative  value  is 
substantially  outweighed  by  the  danger  of 
unfair  prejudice,  confusion  of  the  issues,  or 
misleading  the  jury.  The  Government  and 
the  defendant  shall  be  permitted  to  rebut 
any  iriformation  received  at  the  hearing  and 
shall  be  given  fair  opportunity  to  present  ar- 
gument as  to  the  adequacy  of  the  injcrma- 
tion  to  establish  the  existence  of  any  of  the 
aggravating  or  mitigating  factors,  and  as  to 
appropriateness  in  that  case  of  imposing  a 
sentence  of  death.  The  Government  shall 
open  the  argument  The  defendant  shall  be 
permitted  to  reply.  The  Government  shall 
then  be  permitted  to  reply  in  rebuttal  The 
burden  of  establishing  the  existence  of  any 
aggravating  factor  is  on  the  Government, 
and  is  not  satisfied  unless  established 
beyond  a  reasonable  doubt  'The  burden  of 
establishing  the  existence  of  any  mitigating 
factor  is  on  the  defendant  and  is  not  satis- 
fied unless  established  by  a  preponderance 
of  the  iriformation. 

"RETURN  OF  nNDINGS 

"Ijl  The  jury,  or  if  there  is  no  jury,  the 
court,  shall  consider  all  the  information  re- 
ceived during  the  hearing.  It  shall  return 
special  findings  identifying  any  mitigating 
factors,    and   any   aggravating  factors  set 
forth  in  subsection  (ml,  found  to  exist  If 
one  of  the  aggravating  factors  set  forth  in 
subsection  (mldl  and  another  of  the  aggra- 
vating factors  set  forth  in  subsection  (ml  is 
found  to  exist,  a  special  finding  identifying 
any  other  aggravating  factor  may  6c  re- 
turned.  A  finding  of  any  aggravating  or 
mitigating  factor  by  a  jury  shall  be  made  by 
unanimous  vote.  If  an  aggravating  factor 
set  forth  in  subsection  (mldl  is  not  found  to 
exist  or  an  aggravating  factor  set  forth  in 
subsection  (mldl  is  found  to  exist  but  no 
other  aggravating  factor  set  forth  in  subsec- 
tion (m)  is  found  to  exist  the  court  shall 
impose  a  sentence,  other  than  death,  author- 
ized by  law.  If  an  aggravating  factor  set 
forth  in  subparagraph  (ml(l)  and  one  or 
more  of  the  other  aggravating  factors  set 
forth  in  subsection  (ml  are  found  to  exist 
the  jury,  or  if  there  is  no  jury,  the  court 
shcUl  then  consider  whether  the  aggravating 
factors  found  to  exist  sufficiently  outweigh 
any  mitigating  factor  or  factors  found  to 
exist  or  in  the  absence  of  mitigating  factors, 
whether  the  aggravating  factors  are  them- 
selves  sufficient   to  justify  a   sentence  of 
death.  Based  upon  this  consideration,  the 
jury  by  unanimous  vote,  or  if  there  is  no 
jury,  the  court  shall  return  a  finding  as  to 
whether  a  sentence  of  death  is  justified 
"iMPOsmoN  or  sentence 
"(kl  Upon  a  finding  that  a  sentence  of 
death  is  justified,  the  court  shall  sentence 
the  defendant  to  death.  Otherwise  the  court 
shall  impose  a  sentence,  other  than  death, 
authorized  by  law. 

"MrriGATING  PACTORS 

"(II  In  determining  whether  a  sentence  of 
death  is  to  6e  imposed  on  a  defendant  the 
following  mitigating  factors  shall  6«  consid- 
ered but  are  not  exclusive: 

"(1)  The  defendant  was  less  than  18  years 
of  age  at  the  time  of  the  crime. 

"(21  The  defendant's  capacity  to  appreci- 
ate the  wrongfulness  of  the  defendant's  con- 
duct or  to  conform  the  defendant's  conduct 
to  the  requirements  of  law  was  significantly 
impaired,  but  not  so  impaired  as  to  consti- 
tute a  defense  to  the  charge. 

"131  The  defendant  was  under  unusual 
and  substantial  duress,  although  not  such 
duress  as  constitutes  a  defense  to  the  charge. 

"14 1  The  defendant  is  punishable  as  a 
principal  las  defined  in  section  2(al  of  title 
18  of  the  United  States  Code)  in  the  offense. 


which  was  committed  by  another,  but  the  de- 
fendant's participation  was  relatively 
minor,  although  not  so  minor  as  to  consti- 
tute a  defense  to  the  charge. 

"(SI  The  defendant  could  not  reasonably 
have  foreseen  that  the  defendants  conduct 
in  the  course  of  the  commission  of  the  of- 
fense resulting  in  death  for  which  the  de- 
fendant vms  convicted,  would  cause,  or 
would  create  a  grave  risk  of  causing,  death 
to  any  person. 

"AGGRAVATING  PACTORS 

"(ml  If  the  defendant  is  found  guilty  of  or 
pleads  guilty  to  an  offense  under  subsection 
(al(2l,    the  following   aggravating  factors 
shall  be  considered  but  are  not  exclusive: 
"111  The  defendant— 
"(Al  intentionally  killed  the  victim; 
"(Bl  intentionally  inflicted  serious  bodily 
injury  which  resulted  in  the  death  of  the 
victim;  or 

"(CI  intentionally  engaged  in  conduct  in- 
tending that  the  victim  be  killed  or  that 
lethal  force  be  employed  against  the  victim, 
which  resulted  in  the  death  of  the  victim. 

"(21  The  defendant  has  been  convicted  of 
another  Federal  offense,  or  a  State  offense 
resulting  in  the  death  of  a  person,  for  which 
a  sentence  of  life  imprisonment  or  a  sen- 
tence of  death  was  auOiorized  by  statute. 

"(31  The  defendant  has  previously  been 
convicted  of  two  or  more  State  or  Federal  of- 
fenses punishable  by  a  term  of  imprison- 
ment of  more  than  one  year,  committed  on 
different  occasions,  involving  the  infliction 
of,  or  attempted  infliction  of,  serious  bodily 
injury  upon  another  person. 

"(41  The  defendant  has  previously  been 
convicted  of  two  or  more  State  or  Federal  of- 
fenses punishable  by  a  term  of  imprison- 
ment of  more  than  one  year,  committed  on 
different  occasions,  involving  the  distribu- 
tion of  a  controlled  substance. 

"(S)  In  the  commission  of  the  offense  or  in 
escaping  apprehension  for  a  violation  of 
subsection  laKll,  the  defendant  knowingly 
created  a  grave  risk  of  death  to  one  or  more 
persons  in  addition  to  the  victim  of  the  of- 
fense. 

"(6)  The  violation  of  this  chapter  in  rela- 
tion to  which  the  conduct  described  in  sub- 
section (al(2l  occurred  was  a  violation  of 
section  40S. 

"Ill  The  defendant  committed  the  offense 
in  an  especially  heinous,  cruel  or  depraved 
manner. 

"(81  The  defendant  procured  the  commis- 
sion of  the  offense  6y  payment,  or  promise  of 
payment  of  anything  of  pecuniary  value. 

"(9)  The  defendant  committed  the  offense 
as  consideration  for  the  receipt  or  in  the  ex- 
pectation of  the  receipt  of  anything  of  pecu- 
niary value. 

"110)  The  defendant  committed  the  offense 
against  a  judge,  a  law-enforcement  officer, 
or  an  employee  of  a  penal  or  correctional  in- 
stitution, while  that  victim  was  performing 
official  duties  or  because  of  that  victim's 
status  as  a  public  servant  of  the  United 
States,  or  a  State  or  political  subdivision  of 
the  United  States.  For  purposes  of  thU  para- 
graph the  term  law-enforcement  officer' 
means  a  public  servant  authorized  by  law  to 
conduct  or  engage  in  the  prevention,  inves- 
tigation, or  prosecution  of  an  offense. 

"INSTRUCTION  TO  JURY  ON  RIGHT  Or  THE  DE- 
EENDANT  TO  JUSTICE  WTTHOUT  DISCRIMINATION 

"(nl  In  any  hearing  held  before  a  jury 
under  this  section,  the  court  shall  instruct 
the  jury  that  in  iU  consideration  of  whether 
the  sentence  of  death  is  justified  it  shall  not 
consider  the  race,  color,  national  origin, 
creed,  or  sex  of  the  defendant  The  jury  shall 
return  to  the  court  a  certificate  signed  by 


each  juror  that  consideration  of  race,  color, 
national  origin,  creed,  or  sex  of  the  defend- 
ant was  not  involved  in  reaching  his  or  her 
individual  decision. 

"SENTENCING  IN  CAPTTAL  CASES  IN  WHICH  DEATH 
PENALTY  IS  NOT  SOUGHT  OR  IMPOSED 

"(ol  If  a  person  is  convicted  for  an  offense 
under  subsection  Iall2l  and  the  court  does 
not  impose  the  penalty  of  death,  the  court 
may  impose  a  sentence  of  life  imprisonment 
without  the  possibility  of  parole. ". 

"APPEAL  IN  CAPITAL  CASES 

"(pKll  In  any  case  in  which  the  sentence 
of  death  is  imposed  under  this  section,  the 
sentence  of  death  shall  be  subject  to  review 
by  the  court  of  appeals  upon  appeal  by  the 
defendant  Notice  of  appeal  must  be  filed 
within  the  time  prescribed  for  appeal  of 
judgment  in  section  2107  of  title  28  of  the 
United  StaUs  Code.  An  appeal  under  thU 
section  may  6e  consolidated  with  an  appeal 
of  the  judgment  of  convictiorL  Such  review 
shall  have  priority  over  all  other  cases. 

"(2)  On  review  of  the  sentence,  the  court  of 
appeals  shall  consider  the  record,  the  evi- 
dence submitted  during  the  trial  the  infor- 
mation submitted  during  the  sentencing 
hearing,  the  procedures  employed  in  the  sen- 
tencing hearing,  and  the  special  findings  re- 
turned under  this  section. 

"(31  The  court  shall  affirm  the  sentence  if 
it  determines  that— 

"(A)  the  sentence  of  death  was  not  im- 
posed under  the  influence  of  passion,  preju- 
dice, or  any  other  arbitrary  factor;  and 

"IB)  the  information  supports  the  special 
finding  of  the  existence  of  every  aggravating 
factor  upon  which  the  sentence  was  based, 
together  with  the  failure  to  find  sufficient 
mitigating  factors  as  set  forth  or  alloioed  in 
this  section. 

In  all  other  cases-the  court  shall  remand  the 
case  for  reconsideration  under  this  sectiOJL 
The  court  of  appeals  shall  state  in  writing 
the  reasons  for  its  disposition  of  the  review 
of  the  sentence. ". 

Subtitle    .—Common  Carrier  Operation 
Under  the  Influence  of  Alcohol  or  Drugs 
SEC.     .  OFFE.\SE. 

(al  Part  I  of  title  18,  United  States  Code,  U 
amended  by  inserting  after  chapUr  17,  the 
following: 
"CHAPTER  17A-COMMON  CARRIER  OP 

ERATION  UNDER  THE  INFLUENCE  OF 

ALCOHOL  OR  DRUGS 

"Sec. 

"341.  Definitions. 

"342.    Operation    of    a    common    carrier 

under    the    influence    of    alcohol    or 

drugs. 
•343.  Presumptions. 


"S34I.  Definitieiu 

"As  used  in  this  chapter,  the  term 
•common  carrier'  means  a  rail  carrier,  a 
sleeping  car  carrier,  a  bus  transporting  pas- 
sengers in  interstaU  commerce,  a  water 
common  earner,  and  an  air  common  earn- 
er. 
"9342.  ORemtwn  of  a  eommom  carrier  under  Ihe 

iHflueiue  of  ateohot  or  drug* 

"Whoever  operates  or  direcU  the  operation 
of  a  common  carrier  while  under  the  influ- 
ence of  alcohol  or  drugs,  ^aU  be  imprisoned 
not  more  than  five  years  or  fined  not  more 
than  810,000,  or  both. 
"§343.  PmumptioHM 

"For  purposes  of  this  chapter— 

"(1)  an  individual  with  a  blood  alcohol 
conUnt  of  .10  or  more  shall  be  conclusively 
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prtsumed  to  be  under  the  influence  of  alco- 
hol: and 

"(2)  an  individual  shall  be  concliuively 
presumed  to  be  under  the  influence  of  drugs 
if  the  quantity  of  the  drug  in  the  system  of 
the  individual  would  be  sufficient  to  impair 
the  perception,  mental  processes,  or  motor 
functions  of  the  average  individual. ". 

Ibl  The  table  of  chapters  for  part  I  of  title 
18.  United  States  Code,  is  amended  by 
adding  after  the  item  for  chapter  17  the  fol- 
lowing: 

"11  A.  Common  Carrier  Operation  Under 
the  Influence  of  Alcohol  or  Drugs 
Subtitle    .—Federal  Drug  Law  Enforcement 

Agent  Protection  Act  of  19S6 
SKC.    .  smun  rms. 

This  subtitle  may  be  cited  as  the  "Federal 
Drug  Law  Enforcement  Agent  Protection 
Act  of  1989". 

JVC       .    AIIIBSDMK.ST  TO  THS  CO.VTROUeO  SIB- 
ST4.%CSS  ACT. 

Subtection  let  cj  section  SI  1  of  the  Con- 
trolled Substances  Act  121  U.S.C.  811  leO  U 
amended  bv— 

III  inserting  (ifter  "let"  the  follovHng: 
"I  If": 

12/  redesignating  paragraphs  lit,  I2t.  131. 
and  141  as  subparagraphs  lAt.  iBt.  iCt.  and 
iDt.  respectively  and 

131  striking  out  the  matter  of  following 
subparagraph  ID).  as  redesignated,  and  in- 
terting  in  lieu  thereof  the  following: 

"I2HA>  The  proceeds  from  any  sale  under 
subparagraph  IB>  of  paragraph  lit  and  any 
moneys  forfeited  under  this  title  shall  be 
used  to  pay— 

"lit  all  property  expenses  of  the  proceed- 
ings for  forfeiture  and  sale  including  ex- 
penses of  seiture.  maintenance  of  custody, 
adtertuing.  and  court  costs:  and 

"Hit  awards  of  up  to  tlOO.OOO  to  any  indi- 
vidual who  provides  original  iriformation 
which  leads  to  the  arrest  and  conviction  of  a 
person  who  kills  or  kidnaps  a  Federal  drug 
law  enforcement  agenL 

Any  award  paid  for  iriformation  concerning 
the  killing  or  kidnapping  of  a  Federal  drug 
law  enforcement  agent,  as  provided  in 
clause  Hit.  shall  be  paid  at  the  discretion  of 
the  Attorney  GeneraL 

"IBt  The  Attorney  Oeneral  shall  forward 
to  the  Treasurer  of  the  United  States  for  de- 
posit in  accordance  with  section  S24lct  of 
title  28.  United  States  Code,  any  amounts  of 
such  moneys  and  proceeds  remaining  after 
payment  of  the  expenses  provided  in  sub- 
paragraph I  At.". 

StHke  out  title  II  of  the  House  amendment 
and  insert  in  lieu  thereof  the  following: 
TITLE  II-INTERNATIONAL  NARCOTICS 

CONTROL 
ate.  tmi.  SMOKT  rrrui. 

This  title  may  be  ciUd  as  the  "Interna- 
tional Narcotics  Control  Act  of  1986". 
Stir  i$$s.  ADoniosAL  «  vo/vf  ntK  /vre*V4r/av. 

AL   tAKtOTH'S  COSTHOL   ASSIST ASVE 
ASD  lUeiOSAL  COOFCKATIOS. 

Section  482laiiJt  of  the  Foreign  Assistance 
Act  of  1981  122  U.S.C.  2291aiat<l):  authoriz- 
ing appropriatioru  for  assistance  for  inter- 
national narcotics  controlt  is  amended— 

111  by  striking  out  ■tS7.S29.000  for  the 
fiscal  year  1987"  and  inserting  in  lieu  there- 
of "t7S.44S.000  for  the  fiscal  year  1987":  and 

I2t  by  adding  at  the  end  the  following:  "In 
addition  to  the  amounts  authomed  by  the 
preceding  sentence,  there  are  authorized  to 
be  appropriated  to  the  President  t4S.OOO,000 
for  the  fiscal  year  1987  to  carry  out  the  pur- 
poses of  section  481,  except  that  funds  may 
be  appropriated  pursuant  to  this  additional 
authoruation  only  if  the  President  has  sub- 


mitted to  the  Congress  a  detailed  plan  for 
the  expenditure  of  those  funds,  including  a 
description  of  how  regional  cooperation  on 
narcotics  control  matters  would  be  promot- 
ed by  the  use  of  those  funds.  Of  the  funds  au- 
thorized to  be  appropriated  by  the  preceding 
sentence,  not  less  than  tlO.OOO.OOO  shall  be 
available  only  to  provide  helicopters  or 
other  aircraft  to  countries  receiving  assist- 
ance for  fiscal  year  1987  under  chapter  8  of 
part  I  of  this  Act  122  U.S.C.  2291  et  seq.:  re- 
lating to  international  narcotics  controlt. 
These  aircraft  shall  be  used  solely  for  narcot- 
ics control  eradication,  and  interdiction  ef- 
forts and  shall  be  available  primarily  for  use 
in  Latin  America. ". 

SSC.  tHJ.  AIHCRAFT  PHOVIDED  Tt>  FOREIGS  COIS- 
TRIES  FOR  .\ARCOTICS  CONTROL  n'R- 
fOSES.  RETE.VTIO.V  OF  TITLK  ASD 
RECORDS  OF ISE 

Chapter  8  of  part  I  of  the  Foreign  Assist- 
ance Act  of  1961  122  U.S.C.  2291  et  seq.:  re- 
lating to  the  international  narcotics  control 
assistance  program)  is  amended  by  adding 
at  the  end  the  following  new  sections: 

-SEC.  4*4.  RETESTIOS  OF  TITLE  TO  AIRCRAFT. 

"Any  aircraft  which,  at  any  time  after  the 
enactment  of  this  section,  are  made  avail- 
able to  a  foreign  country  under  this  chapter, 
or  are  made  aimilal>le  to  a  foreign  country 
primarily  for  narcotics-related  purposes 
under  any  other  provision  of  law.  shall  be 
provided  only  on  a  lease  or  loan  basis. 

-SEC  ISi.  RECORDS  OF  AIRCRAFT  I SE. 

"lat  Requirement  to  Maintain  Records.— 
The  Secretary  of  State  shall  maintain  de- 
tailed records  on  the  use  of  any  aircraft 
made  available  to  a  foreign  country  under 
this  chapter,  including  aircraft  made  avail- 
able before  the  enactment  of  this  section. 

"ibt  Congressional  Access  to  Records.— 
The  Secretary  of  State  sh<Ul  make  the 
records  maintained  pursuant  to  subsection 
lat  available  to  the  Congress  upon  a  request 
of  the  Chairman  of  the  Committee  on  For- 
eign Affairs  of  the  House  of  Representatives 
or  the  Chairman  of  the  Committee  on  For- 
eign Relations  of  the  Senate. ". 

SEC.  MM.  PILOT  A.\D  AIRCRAFT  MAISTB.VA.yCE 
TRAIMSG  FOR  .VARCOTICS  tUVTROL 
ACTIVITIES. 

lat  Earmarkino  of  FvNDS.—Not  less  than 
t2.000,000  of  the  funds  made  available  for 
fiscal  year  1987  to  carry  out  chapter  S  of 
part  11  of  the  Foreign  Assistance  Act  of  1961 
122  U.S.C.  2347  et  seq.:  relating  to  interna- 
tional military  education  and  training) 
shall  l)e  available  only  for  education  and 
training  in  the  operation  and  maintenance 
of  aircraft  used  in  narcotics  control  inter- 
diction and  eradi<  "tion  efforts. 

Ibt  Relationship  m  International  Nar- 
cotics Control  Assistance  Prooram.— As- 
sistance under  this  srction  shall  be  coordi- 
nated with  assistance  provided  under  chap- 
Ur  8  of  part  I  of  the  Act  122  U.S.C.  2291  et 
seq.  relating  to  international  narcotics  con- 
trol). 

let  Waiver  of  Section  660.— Assistance 
may  be  provided  pursuant  to  this  section 
notwithstanding  the  prohibition  contained 
in  section  660  of  the  Foreign  Assistance  Act 
of  1961  122  U.S.C.  2420:  relating  to  police 
trainingt. 

SEC.  tt$S.  RESTRICTIONS  OF  THt  PROVISION  OF 
l.MTKD  STA  TES  ASSISTA.VCF^ 

lat  Section  481  iht  of  the  Foreign  Assist- 
ance Act  of  1961  is  amended  to  read  as  fol- 
lows: 

"Ihtllt  Subject  to  paragraph  121.  for  every 
major  illicit  drug  producing  country  or 
major  drug-transit  country— 

"I At  SO  percent  of  United  States  assistance 
allocated  for  such  country  notified  to  Con- 


gress in  the  report  required  under  section 
6S3lal  of  this  Act  shall  be  withheld  from  ob- 
ligation and  expenditure: 

"IBt  on  or  after  March  1,  1987.  and  on 
March  1  of  each  succeeding  year,  the  Secre- 
tary of  the  Treasury  shall  instruct  the 
United  States  Executive  Director  of  the 
International  Bank  for  Reconstruction  and 
Development,  the  United  States  Executive 
Director  of  the  International  Development 
Association,  the  United  States  Executive  Di- 
rector of  the  Inter-American  Development 
Bank,  and  the  United  States  Executiiie  Di- 
rector of  the  Asian  Development  Bank  to 
vote  against  any  loan  or  other  utilization  of 
the  funds  of  their  respective  institution  to  or 
for  such  country:  and 

"ICt  on  or  after  March  1,  1987.  and  March 
1  of  each  succeeding  year,  the  President 
shall  deny  to  all  products  of  such  country 
tariff  treatment  under  title  V  of  the  Trade 
Act  of  1974  tthe  Generalized  System  of  Pref- 
erences!, the  Caribbean  Basin  Economic  Re- 
covery Act,  or  any  other  law  providing  pref- 
erential tariff  treatment 

"l2tlAt  The  assistance  unthheld  by  para- 
graph lltlAI  may  be  obligated  and  expended 
and  the  provisions  of  clauses  lAI  and  IB)  of 
paragraph  11)  shall  not  apply  if  the  Presi- 
dent determines,  and  so  certifies  to  the  Con- 
gress, at  the  time  of  the  submission  of  the 
report  required  by  subsection  ie>,  that— 

"li)  during  the  previous  year  the  country 
has  cooperated  fully  with  the  United  States, 
or  has  taken  adequate  steps  on  its  ovm,  in 
prei^enting  narcotic  and  psychotropic  drugs 
and  other  controlled  substances  produced  or 
processed,  in  whole  or  in  part,  in  such  coun- 
try or  transported  through  such  country, 
from  being  sold  illegally  within  the  jurisdic- 
tion of  such  country  to  United  Slates  Gov- 
ernment personnel  or  their  dependents  or 
from  being  transported,  directly  or  indirect- 
ly, into  the  United  States  and  in  preventing 
and  punishing  the  laundering  in  that  coun- 
try of  drug-related  profits  or  drug-related 
monies;  or 

"Hi)  for  a  country  that  would  not  other- 
wise qualify  for  certification  under  sub- 
clause  li),  the  vital  national  interests  of  the 
United  States  require  the  provision  of  such 
assistance,  financing,  or  preferential  treat- 
ment to  such  country. 

"IB)  If  the  President  makes  a  certification 
pursuant  to  clause  lAtliit,  he  shall  include 
in  such  certification— 

"(it  a  full  and  complete  description  of  the 
vital  national  interests  placed  at  risk  should 
assistance,  financing,  or  preferential  tariff 
treatment  not  be  provided  such  country;  and 

"lilt  a  statement  weighing  the  risk  described 
in  sutKlause  lit  against  the  risks  posed  to 
the  vital  national  interests  of  the  United 
States  by  the  failure  of  such  country  to  coop- 
erate fully  with  the  United  States  in  combat- 
ting narcotics  or  to  take  adequate  steps  to 
combat  narcotics  on  its  own. 

"I3t  In  making  the  certification  required 
by  paragraph  I2t  of  this  subsection,  the 
President  shall  give  foremost  consideration 
to  whether  the  actions  of  the  government  of 
the  country  have  resulted  in  the  maximum 
reductions  in  illicit  drug  production  which 
were  determined  to  be  achievattle  pursuant 
to  subsection  Ietl4t.  The  President  shall  also 
consider  whether  such  government— 

"lA)  has  taken  the  legal  and  law  enforce- 
ment measures  to  enforce  in  its  territory,  to 
the  maximum  extent  possible,  the  elimina- 
tion of  illicit  cultivation  and  the  suppres- 
sion of  illicit  manufacture  of  and  traffic  in 
narcotic  and  psychotropic  drugs  and  other 
controlled  substances,  as  evidenced  by  sei- 
zures of  such  drugs  and  suttstances  and  of  il- 


licit laboratories  and  the  arrest  and  pros- 
ecution of  violators  involved  in  the  traffic 
in  such  drugs  and  substances  significantly 
affecting  the  United  States:  and 

"IB)  has  taken  the  legal  and  law  enforce- 
ment steps  necessary  to  eliminate,  to  the 
maximum  extent  possible,  the  laundering  in 
that  country  of  drug-related  profits  or  drug- 
related  monies,  as  evidence  by— 

"H)  the  enactment  and  enforcement  of 
laws  prohibiting  such  conduct,  and 

"Hit  the  iciillingness  of  such  government  to 
enter  into  mutual  legal  assistance  agree- 
ments with  the  United  States  governing  Ibut 
not  limited  tot  money  laundering,  and 

"liiit  the  degree  to  which  such  government 
otherwise  cooperates  leith  United  States  law 
enforcement  authorities  on  anti-money 
laundering  efforts. 

"(4tlAt  The  provisions  of  paragraph  11) 
shall  apply  without  regard  to  paragraph  12) 
if  the  Congress  enacts,  within  30  days  of 
continuous  session  after  receipt  of  a  certifi- 
cation under  paragraph  12),  joint  resolution 
disapproving  the  determination  of  the  Presi- 
dent contained  in  such  certification. 

"lB)li)  Any  such  joint  resolution  shall  be 
considered  in  the  Senate  in  accordance  with 
the  provisions  of  section  6011b)  of  the  Inter- 
national Security  Assistance  and  Arms 
Export  Control  Act  of  1976. 

"Hi)  For  the  purpose  of  expediting  the  con- 
sideration and  enactment  of  joint  resolution 
under  this  subsection,  a  motion  to  proceed 
to  the  consideration  of  any  such  joint  reso- 
lution after  it  has  been  reported  by  the  ap- 
propriate committee  shall  be  treated  as 
highly  privileged  in  the  House  of  Represent- 
atives. 

"IS)  Any  country  for  which  the  President 
has  not  made  a  certification  under  para- 
graph 12)  or  with  respect  to  which  the  Con- 
gress has  enacted  a  joint  resolution  disap- 
proving such  certification  may  not  receive 
United  States  assistance  as  defined  by  sub- 
section Ii)l4)  of  this  section,  the  financing 
described  in  I  DIB)  of  this  subsection  or  and 
the  preferential  tariff  treatment  described  in 
lltlCt  of  this  subsection  unless— 

"lA)  the  President  makes  a  certification 
under  paragraph  12)  and  the  Congress  does 
not  enact  a  joint  resolution  of  disapproval; 
or 

"IB)  the  President  submits  at  any  other 
time  a  certification  of  the  matters  described 
in  paragraph  12)  with  respect  to  such  coun- 
try and  the  Congress  enacts,  in  accordance 
with  the  procedures  of  paragraph  141,  a  joint 
resolution  approving  such  certification. ". 

lb)  Section  48 lie)  of  such  Act  is  amended 
by  striking  out  "February"  and  inserting  in 
lieu  thereof  "March". 

Ic)  Section  48 Hi)  of  such  Act  is  amended— 

11)  by  striking  out  "and"  at  the  end  of 
paragraph  13); 

12)  by  striking  out  the  period  at  the  end 
of  paragraph  14)  and  inserting  in  lieu  there- 
of ":  and":  and 

13)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"IS)  the  term  'major  drug-transit  country' 
means  a  country— 

"lA)  that  is  a  significant  direct  source  of 
illicit  narxMtic  or  psychotropic  drugs  or 
other  controlled  sututances  significantly  af- 
fecting the  United  Stales; 

"IB)  through  which  are  transported  such 
drugs  or  substances:  or 

"lO  through  which  significant  sums  of 
drug-related  profits  or  monies  are  laundered 
with  the  knowledge  or  complicity  of  the  gov- 
ernment ". 

Id)  The  amendments  made  6y  this  section 
shaU  take  effect  October  1, 1986. 


SEC.  2ttt.  DEVELOPMENT  OF  HERBICIDES  FOR 
AERIAL  COCA  ERADICATION. 

The  Secretary  of  State  shall  use  not  less 
than  1 1,000,000  of  the  funds  made  available 
for  fiscal  year  1987  to  carry  out  chapter  8  of 
part  I  of  the  Foreign  Assistance  Act  of  1961 
122  U.S.C.  2291  et  seq.;  relating  to  interna- 
tional narcotics  controlt  to  finance  research 
on  and  the  deiyelopment  and  testing  of  safe 
and  effective  herbicides  for  use  in  the  aerial 
eradication  of  coca. 

SEC.  2M7.  REVIEW  OF  EFFECTIVENESS  OF  INTBRNA- 
TIO.VAL  NARCOTICS  CONTROL  ASSIST- 
ANCE PROGRAM. 

lat  Requirement  for  INVESTIQATION.-The 
Comptroller  General  shall  conduct  a  thor- 
ough and  complete  investigation  to  deter- 
mine the  effectiveness  of  the  assistance  pro- 
vided pursuant  to  chapter  8  of  part  I  of  the 
Foreign  Assistance_  Act  of  1961  122  U.S.C. 
2291  et  seq.;  relating  to  international  nar- 
cotics control). 

lb)  Reports  to  Congress.— 

11)  Periodic  reports.— The  Comptroller 
General  shall  report  to  the  Congress  periodi- 
cally as  the  various  portions  of  the  investi- 
gation conducted  pursuant  to  subsection  la) 
are  completed. 

12)  Final  report.— Not  later  than  March  1, 
1988,  the  Comptroller  General  shall  submit  a 
final  report  to  the  Congress  on  the  results  of 
the  int>estigation.  This  report  shall  include 
such  recommendatioTis  for  <idministrative 
or  legislative  action  as  the  Comptroller  Gen- 
eral finds  appropriate  tiased  on  the  inv>esti- 
gation. 

SEC.  MMl  EXTRADITION  TO  THE  VNITED  STATES 
FOR  NARCOTICS-RELA  TED  OFFENSES. 

Section  481le)l3)  of  the  Foreign  Assistance 
Act  of  1961  122  U.S.C.  229116)13);  relating  to 
the  annu(U  international  narcotics  control 
report)  is  amended  by  inserting  after  sub- 
paragraph IC)  the  foUowing  new  subpara- 
graph: 

"ID)  A  discussion  of  the  extent  to  which 
such  country  has  cooperated  with  Uie 
United  States  narcotics  control  efforts 
through  the  extradition  or  prosecution  of 
drug  traffickers,  and,  where  appropriate,  a 
description  of  the  status  of  negotiations 
with  such  country  to  negotiate  a  new  or  up- 
dated extradition  treaty  relating  to  narcot- 
ics offenses. ". 

SEC.  IMS.  FOREIGN  POLICE  ARREST  ACTIONS. 

Section  481  let  of  the  Foreign  Assistance 
Act  of  1961  is  amended— 
lit  in  paragraph  lit,  by  striking  out  in  the 
first  sentence  "engage  or  participate  in  any 
direct  police  arrest  action  in  any  foreign 
country"  and  inserting  in  lieu  thereof  "di- 
rectly make  an  arrest  in  any  foreign  country 
as  part  of  any  foreign  police  action": 

121  by  amending  paragraph  I2)  to  read  as 
follows: 

"12)  Nothing  in  paragraph  11)  prevents 
such  employee  or  officer— 

"lAt  from  being  present  at  the  scene  of  an 
arrest  or  otherwise  assisting  foreign  officers 
in  making  an  arrest:  or 

"IBt  from  taking  direct  action  to  protect 
life  or  safety  if  exigent  circumstances  arise 
in  the  course  of  an  arrest  which  are  unan- 
ticipated and  which  pose  an  immediate 
threat  to  United  States  or  foreign  officers  or 
to  members  of  the  public. ";  and 

I3t  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"i'3t  The  provisions  of  this  subsection  shall 
apply  to  all  countries,  unless  the  President 
certifies  to  the  Congress  a  specific  country 
or  countries  for  which  it  icould  be  against 
the  national  interests  of  the  United  States  to 
do  so. 

"14 1  With  the  agreement  of  a  foreign  coun- 
try, paragraph  11)  shall  not  apply  to  mari- 


time law  enforcement  operatioris  in  the  ter- 
ritorial sea  of  such  country. ". 

SEC.  Itlt.  ISSIANCE  OF  DIPLOMATIC  PASSPORTS 
FOR  DRVG  ENFORCEMENT  ADMI.MS- 
TRATION  AGENTS  ABROAD. 

The  Congress  commends  the  decision  of 
the  Secretary  of  State  to  issue  diplomatic 
passports,  rather  than  official  passports,  to 
officials  and  employees  of  the  Drug  Enforce- 
ment  Administration  who  are  assigned 
abroad.  The  Secretary  shaU  report  to  the 
Congress  before  making  any  change  in  this 
policy. 

SEC.  2$n.  INFORMATION-SHARING  SO  THAT  VISAS 
ARE  DENIED  TO  DRVG  TRAFFICKERS. 

lat  Need  for  Comprehensive  Information 
System.— The  Congress  is  concerned  that  the 
executive  branch  has  not  established  a  com- 
prehensive information  system  on  all  drug 
arrests  of  foreign  nationals  in  the  United 
States  so  Oiat  information  may  be  commu- 
nicated to  the  appropriate  United  Slates  em- 
bassies, even  though  the  establishment  of 
such  a  system  is  required  by  section  132  of 
the  Foreign  Relations  Authorization  Act, 
Fiscal  Yiars  1986  and  1987. 

lb)  ESTABLISHMENT  OF  SYSTEM.— The  execu- 
tive branch  shall  act  expeditiously  to  estab- 
lish the  comprehensive  information  system 
required  by  section  132  of  the  Foreign  Rela- 
tions Authorization  Act,  Fiscal  Years  1986 
and  1987,  and  submit  to  the  Congress  a 
report  that  the  system  has  been  established. 

SEC.  1912.  CONDITIONS  ON  ASSISTA.NCE  FOR  BOLIVIA. 

la)  Operation  Blast  Furnace.— 11)  It  is  the 
sense  of  the  Congress  that— 

lA)  the  Government  of  Boliina's  recent 
drug  interdiction  operations  in  cooperation 
with  the  United  Stales  lOperation  Blast 
Furnace)  evinced  a  determination  to 
combat  the  growing  poroer  of  the  narcotics 
trade  and  narcotics  traffickers: 

IB)  the  operation  has  had  a  dramatic 
effect  on  the  coca  trade  in  that  country  by 
dropjring  the  price  of  coca  beUtw  ttie  cost  of 
production; 

IC)  as  a  result  of  this  operation  the  coca 
trade  has  in  the  short  term  been  sharply  con- 
stricted; 

ID)  the  restoration  of  non-coca  dependent 
economic  growth  in  Bolivia  is  crucial  to  the 
achievement  of  long-term  progress  in  eon- 
trolling  illicit  narcotics  production;  and 

IE)  control  of  illicit  drug  production  is 
crucial  to  the  survival  of  democratic  institu- 
tions and  democratic  government  in  Boliv- 
ia. 

12)  The  Congress,  therefore,  applauds  the 
demonstrated  willingness  of  the  Paz  Estens- 
soro  government,  despite  the  risks  uf  severe 
domestic  criticism  and  disruptive  economic 
consequences,  to  cooperate  with  the  United 
States  in  Operation  Blast  Furnace. 

lb)  Conditions  on  Assistance.— Paragraph 
12)  of  section  611  of  the  International  Secu- 
rity and  Development  Cooperation  Act  of 
198S  is  amended  by  striking  out  subpara- 
graphs lA)  and  IB)  and  inserting  in  lieu 
thereof  the  foUounng: 

"lAt  up  to  SO  percent  of  the  aggregate 
amount  of  such  assistance  allocated  for  Bo- 
livia may  be  provided  at  any  time  after  the 
President  certifies  to  the  Congress  that  Bo- 
livia has  engaged  in  narcotics  interdiction 
operations  which  hai^e  significantly  disrupt- 
ed the  illicit  coca  industry  in  Bolivia  or  has 
cooperated  with  the  United  States  in  such 
operations;  and 

"IBt  the  remaining  amount  of  such  assist- 
ance may  6c  provided  at  any  time  after  the 
President  certifies  to  the  Congress  that  Bo- 
livia has  either  met  in  calendar  year  1986 
the  eradication  targeU  for  the  calendar  year 
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1985  contained  in  tls  1983  narcotics  agree- 
ments teith  the  United  States  or  fias  entered 
into  an  agreement  of  cooperation  with  the 
United  States  /or  implementing  that  plan 
for  1987  and  beyond  Hncluding  numerical 
eradication  targets'  and  is  making  substan- 
tial progress  toward  the  plan's  objectives,  in- 
cluding substantial  eradication  of  illicit 
coca  crops  and  effective  use  of  United  States 
assistance. 

"In  the  certification  required  by  supara- 
graph  iB).  the  President  shall  explain  why 
the  terms  of  the  1983  agreement  proved  un- 
attainable and  the  reasons  why  a  new  agree- 
ment was  necessary. ". 

Ic/  Relation  to  Othsr  PROvtstONS.— Noth- 
ing in  the  amendment  made  by  subsection 
lb)  shall  l>e  construed  as  superseding  any 
provision  of  section  481  of  the  Foreign  As- 
sistance Act  of  1961. 

ssc.  Mil  Kepfum  a.\d  kestrhtioss  co.\cer.\- 
i\G  ceKTAi\  cotvriues. 

la)  RMPOKTs.—Not  later  than  6  months 
after  the  date  of  enactment  of  this  Act  and 
every  8  months  thereafter,  the  President 
shall  prepare  and  transmit  to  the  Congress  a 
report— 

111  listing  each  major  illicit  drug  produc- 
ing country  and  each  major  drug-transit 
country— 

I  A)  which,  as  a  matter  of  government 
policy,  encourages  or  facilitates  the  produc- 
tion or  distribution  of  illegal  drugs: 

IB)  in  which  any  senior  official  of  the  gov- 
ernment of  such  country  engages  in.  encour- 
ages, or  facilitates  the  production  or  distri- 
bution of  illegal  drugs: 

(C)  in  which  any  member  of  an  agency  of 
the  United  States  Government  engaged  in 
drug  enforcement  activities  since  January  1. 
198S.  has  suffered  or  been  threatened  with 
violence,  inflicted  by  or  with  the  complicity 
of  any  law  enforcement  or  other  officer  of 
such  country  or  any  political  suttdivision 
thereof:  or 

ID)  which,  having  been  requested  to  do  so 
by  the  United  States  Government,  fails  to 
provide  reasonable  cooperation  to  lawful  ac- 
tivities of  United  States  drug  enforcement 
agents,  including  the  refusal  of  permission 
to  such  agents  engaged  in  interdiction  of 
aerial  smuggling  into  the  United  States  to 
pursue  suspected  aerial  smugglers  a  reason- 
able distance  into  the  airspace  of  the  re- 
quested country:  and 

12/  describing  for  each  country  listed 
under  paragraph  il)  the  activities  and  iden- 
tities of  officials  whose  activities  caused 
such  country  to  be  so  listed. 

lb)  RtSTRicTiONs.—No  United  States  assist- 
ance may  be  furnished  to  any  country  listed 
under  subsection  ia)il).  and  the  United 
States  representative  to  any  multilateral  de- 
velopment bank  shall  vote  to  oppose  any 
loan  or  other  use  of  the  funds  of  such  ban* 
for  the  benefit  of  any  country  listed  under 
sutfsection  laiil),  unless  the  President  certi- 
fies to  the  Congreu  that— 

11)  overriding  vital  national  interests  re- 
quire that  provision  of  such  assistance: 

12)  such  assistance  tvould  improve  the 
prospects  for  cooperation  with  such  country 
in  halting  the  flow  of  illegal  drugs:  and 

131  the  government  of  such  country  had 
made  bona  fide  efforts  to  investigate  and 
prosecute  appropriate  charges  for  any  crime 
described  in  subsection  lallDiC)  which  may 
have  been  committed  in  such  country. 

<c>  Relation  to  Other  Provisions.— The 
restrictions  contained  in  subsection  lb)  are 
in  addition  to  the  restrictions  contained  in 
section  481  ih)  of  the  Forexgn  Assistance  Act 
of  1961  or  any  other  provision  of  law. 

Id)  DEriNiTiONS.—For  purposes  of  this  sec- 
lion,  the  terms  "maior  illicit  drug  producing 


country",  "major  drug-transit  country",  and 
"United  Slates  assistance"  have  the  same 
meaning  as  is  given  to  those  terms  by  sec- 
tion 481ii)  of  the  Foreign  Assistance  Act  of 
1961. 
SBC.  Hll.  aiMBATISG SARIOTKRHDRISM. 

la)  Finding. —  The  Congress  finds  that  the 
increased  cooperation  and  collaboration  t>c- 
tween  narcotics  traffickers  and  terrorist 
groups  constitutes  a  serious  threat  to  United 
States  national  security  interests  and  to  the 
political  stability  of  numerous  other  coun- 
tries, particularly  in  Latin  America. 

lb)  Improved  Capability  for  Respondinu 
TO  NARCOTERRORISM.—The  President  shall 
take  concrete  steps  to  improve  the  capability 
of-the  executive  branch— 

11)  to  collect  iriformation  concerning  the 
links  between  narcotics  traffickers  and  the 
act  of  terrorism  abroad,  and 

12)  to  develop  an  effective  and  coordinated 
means  for  responding  to  the  threat  which 
those  links  pose. 

Not  later  than  90  days  after  the  date  of  en- 
actment of  this  Act.  the  President  shall 
report  to  the  Congress  on  the  steps  taken 
pursuant  to  this  subsection. 

Ic)  Administration  or  Justice  Program.— 
Of  the  amounts  made  available  for  fiscal 
year  1987  to  carry  out  section  534  of  the  For- 
eign Assistance  Act  of  1961  i22  U.S.C.  2346c: 
relating  to  the  administration  of  justice  pro- 
gram), funds  may  be  used  to  provide  to  Co- 
lombia or  other  countries  in  the  region  such 
assistance  as  they  may  request  for  protec- 
tion of  judicial  or  other  officials  who  are 
targets  of  narcoterrorisl  attacks. 

Id)  Reward  Concerning  Jorge  Luis  Ochoa 
Vasquez.—H  is  the  sense  of  the  Congress  that 
the  authority  of  section  36lb)  of  the  Stale 
Department  Basic  Authorities  Act  .of  1956 
122  U.S.C.  2708)bl>.  as  amended  by  section 
5021a)  of  the  Omnibus  Diplomatic  Security 
and  Antiterrorism  Act  of  1986  iPublic  Law 
99-399:  enacted  August  27.  1986).  should  be 
used  expeditiously  to  establish  a  reward  of 
up  to  8500,000  for  information  leading  to 
the  arrest  or  conviction  of  Jorge  Luis  Ochoa 
Vasquez  for  narcotics-related  offenses, 
sec  20iy  l.\TeRDHriO\ FRiKKDl RES  fVR  lEssets 

or  niREias  RtinsThy. 
la)  Finding.— The  Congress  finds  that— 

11)  the  interdiction  by  the  United  States 
Coast  Guard  of  vessels  suspected  for  carry- 
ing illicit  narcotics  can  be  a  difficult  proce- 
dure when  the  vessel  is  of  foreign  registry 
and  is  located  beyond  the  customs  waters  of 
the  United  States: 

12)  before  boarding  and  inspecting  such  a 
vessel  the  Coast  Guard  must  obtain  consent 
from  either  the  master  of  the  vessel  or  the 
country  of  registry:  and 

13)  this  process,  and  obtaining  the  consent 
of  the  country  of  registry  to  further  law  en- 
forcement action,  may  delay  the  interdic- 
tion of  the  vessel  by  3  or  4  days. 

lb)  Negotiations  Concerning  Interdiction 
Procedures.— 

11)  The  Congress  urges  the  Secretary  of 
State,  in  consultation  with  the  Secretary  of 
the  department  in  which  the  Coast  Guard  is 
operating,  to  increase  effects  to  negotiate 
with  relevant  countries  procedure  which 
will  facilitate  interdiction  of  i^essels  suspect- 
ed of  carrying  illicit  narcotics. 

12)  If  a  country  refuses  to  negotiate  with 
respect  to  interdiction  procedures,  the  Presi- 
dent shall  take  appropriate  actions  directed 
against  that  country,  which  may  include  the 
denial  of  access  to  United  States  ports  to 
vessels  registered  in  that  country. 

13)  The  Secretary  of  State  shall  submit  re- 
ports to  the  Congress  semiannually  identify- 
ing those  countries  which  have  failed  to  ne- 


gotiate with  respect  to  interdiction  proce- 
dures, 
sec.  isit.  i.vTELUne.we  sippiirt  to  combatiso 

THE  URl  a  PROBLEM. 

la)  It  is  the  sense  of  the  Congress  that  the 
Intelligence  Community  can  play  a  key  role 
in  United  States  efforts  to  prevent  the  im- 
portation of  illegal  drugs  into  the  United 
States.  It  is  also  the  sense  of  the  Congress 
that  the  drug  problem  is  sufficiently  impor- 
tant that  monitoring  the  production  of  ille- 
gal drugs  and  providing  support  to  efforts  to 
halt  the  trafficking  in  illegal  drugs  should  l>e 
a  high  priority  for  the  United  States  intelli- 
gence program. 

lb)  In  order  to  improve  the  strategic  inter- 
national narcotics  control  program  of  the 
United  States  and  to  assist  the  reporting  re- 
quirements of  section  481te)  of  the  Foreign 
Assistance  Act  of  1961.  the  Congress  directs 
the  Director  of  Central  Intelligence  to  im- 
prove the  collection  and  analysis  of  foreign 
drug  production  sufficiently  to  produce 
highly  reliable  data  on  drug  cultii'ation. 
harvest,  and  yields  for  each  major  illicit 
drug  producing  country  las  defined  by  sec- 
tion ASliii  of  the  Foreign  Assistance  Act  of 
1961 1. 

ic)  The  Congress  also  directs  the  Director 
of  Central  Intelligence  Ihereafler  in  this 
paragraph  referred  to  as  the  "DCI")  to  make 
support  to  anti-drug  efforts  a  Level  One  Pri- 
ority in  his  National  Foreign  Intelligence 
Strategy  and  to  reflect  this  priority  in  the 
National  Foreign  Intelligence  Program.  The 
Congress  understands  that— 

11)  a  copy  of  the  DCI's  National  Foreign 
Intelligence  Strategy  will  be  provided  to  the 
Permanent  Select  Committee  on  Intelligence 
of  the  House  of  Representatives  and  the 
Select  Committee  on  Intelligence  of  the 
Senate,  with  the  DCI's  budget  request  for 
fiscal  year  1988:  and 

12)  the  DCI  will  address  Intelligence  Com- 
munity support  to  anti-drug  efforts  and  the 
coordination  of  these  efforts  within  the  In- 
telligence Community  in  his  presentation  of 
the  National  Foreign  Intelligence  Strategy 
to  the  Committees. 

sec.  2$I7.  ASSESSMEST  OF  SARCOTICS  TRAFEICKINC 
FROM  AFRICA. 

The  President  shall  direct  that  an  updated 
threat  assessment  of  narcotics  trafficking 
from  Africa  6e  prepared.  If  it  is  determined 
that  an  increased  threat  exists,  the  assess- 
ment shall  examine  the  need  for  the  United 
States  to  provide  increased  narcotics  con- 
trol training  for  African  countries. 

SEC.  t»L  POLICY  toward  MCLTILATERAL  DEVELOP- 
IffcATBiVA.V 

Section  481id)  of  the  Foreign  Assistance 
Act  of  1961  is  amended— 

11)  by  redesignating  paragraph  13)  as 
paragraph  14):  and 

12)  by  inserting  after  paragraph  12)  the  fol- 
lowing: 

"13)  In  order  to  promote  international  co- 
operation in  combatting  international  traf- 
ficking in  illicit  narcotics,  it  shall  be  the 
policy  of  the  United  States  to  use  its  voice 
and  vote  in  multilateral  development  banks 
to  promote  the  development  and  implemen- 
tation in  the  major  illicit  drug  producing 
countries  of  programs  for  the  reduction  and 
eventual  eradication  of  narcotic  drugs  and 
other  controlled  substances,  including  ap- 
propriate assistance  in  conjunction  with  ef- 
fective programs  of  illicit  crop  eradica- 
tion. ". 


SEC.  2»lt.  mLTILATERAL  OEVELOPMEyT  BASK  AS- 
SISTA.\CE  FOR  DRKi  ERAOICATIOS 
A  SO  CROP  St  BSTITl  TIOS  PROORA  MS. 

la)  MDB  Assistance  for  Development  and 
Implementation  of  Drug  Eradication  Pro- 
gram.—The  Secretary  of  the  Treasury  shall 
instruct  the  United  States  Executive  Direc- 
tors of  the  multilateral  development  banks 
to  initiate  discussions  with  other  Directors 
of  their  respective  banks  and  to  propose  that 
all  possible  assistance  be  provided  to  each 
major  illicit  drug  producing  country  for  the 
development  and  implementation  of  a  drug 
eradication  program,  including  technical 
assistance,  assistance  in  conducting  feasi- 
bility studies  and  economic  analyses,  and 
assistance  for  alternate  economic  activities. 

lb)  Increases  in  Multilateral  Develop- 
ment Bank  Lending  for  Crop  Substitution 
Projects.— The  Secretary  of  the  Treasury 
shall  instruct  the  United  States  Executive 
Directors  of  the  multilateral  development 
tmnks  to  initiate  discussions  with  other  Di- 
rectors of  their  respective  banks  and  to  pro- 
pose that  each  such  bank  increase  the 
amount  of  lending  by  such  bank  for  crop 
substitution  programs  which  will  provide 
an  economic  alternative  for  the  cultivation 
of  production  of  illicit  narcotic  drugs  or 
other  controlled  substances  in  major  illicit 
drug  producing  countries,  to  the  extent  such 
countries  develop  and  maintain  adequate 
drug  eradication  programs. 

Ic)  National  Advisory  Council  Report.— 
The  Secretary  of  the  Treasury  shall  include 
in  the  annual  report  to  the  Congress  by  the 
National  Advisory  Council  on  International 
Monetary  and  Financial  Policies  a  detailed 
accounting  of  the  manner  in  which  and  the 
extent  to  which  the  provisions  of  this  sec- 
tion have  been  carried  ouL 

Id)  Definitions.— For  purposes  of  this  sec- 
tion— 

11)  Multilateral  development  bank.— The 
term  "multilateral  development  bank" 
means  the  International  Bank  for  Recon- 
struction and  Development,  the  Internation- 
al Development  Association,  the  Inter-Amer- 
ican Development  Bank,  the  African  Devel- 
opment Bank,  and  the  Asian  Development 
Bank. 

(2)  Major  iluctt  drug  prodvcino  coun- 
try.—The  term  "major  illicit  drug  produc- 
ing country"  has  the  meaning  provided  in 
section  481li)(2)  of  the  Foreign  Assistance 
Act  of  1961  122  U:S.C.  2291li)l2)). 

13)  Narcotic  drug  and  controlled  sub- 
stance.—The  terms  "narcotic  drug"  and 
"controlled  substance"  have  the  meanings 
given  to  such  terms  in  section  102  of  the 
Controlled  Substances  ^ct  121  U.S.C.  802). 
SEC.  ittt.  DRVGS  AS  A  \ATIO\AL  SECIRITV  PROB- 
LEM. 

The  Congress  hereby  declares  that  drugs 
are  a  national  security  problem  and  urges 
the  President  to  explore  the  possibility  of  en- 
gaging such  essentially  security-oriented  or- 
ganizations as  the  North  Atlantic  Treaty  Or- 
ganization in  cooperative  drug  programs. 
SEC.  mi.  Fi.voisas  co.\cerm.\<;  ureater  i.\ter- 

SATIO.\AL  EFFORT  TO  ADDRESS  DRIG 
THREAT. 

The  Congress  finds  that- 
Ill  in  response  to  the  growing  narcotics 
threat  to  the  international  community— 

lA)  the  Single  Convention  on  Narcotic 
Drugs,  1961,  the  1972  Protocol  amending 
that  Convention,  and  the  Convention  on 
Psychotropic  Substances  were  adopted 
under  United  Nations  asupices.  and 

IB)  the  United  Nations  has  created  vari- 
ous entities  to  deal  with  drug  abuse  control 
and  prevention:  and 

121  a  greater  international  effort  is  re- 
quired to  address  this  threat,  such  as  addi- 


tional or  increased  contributions  by  other 
countries  to  the  United  Nations  Fund  for 
Drug  Abuse  and  Control  and  greater  coordi- 
nation of  enforcement  and  eradication  ef- 
forts. 

SEC.  2011.  l\TER.VATIO\AL  CO\FERE.\CE  O.V  ORVG 
ABISE  A.\B  ILLICIT  TRAFFICKIS'G. 

lal  Congressional  Support.— The  Con- 
gress hereby  declares  its  support  for  United 
Nations  General  Assembly  Resolution  40/ 
122  adopted  on  December  13,  1985,  in  which 
the  General  Assembly  decided  to  convene  in 
1987.  an  International  Conference  on  Drug 
Abuse  and  Illicit  Trafficking  in  order  to  gen- 
erate universal  action  to  combat  the  drug 
problem  in  all  its  forms  at  the  national,  re- 
gional, and  international  levels,  and  to 
adopt  a  comprehensive  outline  of  future  ac- 
tivities. 

Ibl  United  States  Participation.— With  re- 
spect to  United  States  participation  in  the 
International  Conference  on  Drug  Abuse 
and  Illicit  Trafficking,  the  Congress  calls  on 
the  President- 
Ill  to  appoint  the  head  of  the  United 
States  delegation  well  in  advance  of  the  con- 
ference: and 

121  to  ensure  that  necessary  resources  are 
available  for  United  States  preparation  and 
participation. 

Id  Report  to  Congress. -Not  later  than 
April  30,  1987,  the  President  shall  report  to 
the  Congress  on  the  status  of  United  States 
preparations  for  the  International  Confer- 
ence on  Drug  Abuse  and  Illicit  Trafficking, 
incuding  the  status  of  naming  the  delega- 
tion, the  issues  expected  to  arise,  and  United 
Stales  policy  initiatii}es  to  be  taken  at  the 
conference. 

sec.  ms.  BFFECTIVESESS  OF  ISTER.SATIOSAL 
DRIG  PREVESTIOS  ASD  COSTROL 
SYSTEM. 

la)  Study.— The  United  States  should  seek 
to  improve  the  program  and  budget  effec- 
tiveness of  United  Nations  entities  related 
to  narcotics  prevention  and  control  by 
studying  the  capability  of  existing  United 
Nations  drug-related  declarations,  conven- 
tions, and  entities  to  heighten  international 
awareness  and  promote  the  necessary  strate- 
gies for  international  action,  to  strengthen 
international  cooperation,  and  to  make  ef- 
fective use  of  available  United  Nations 
funds. 

lb)  Report  to  Congress.— Not  later  than 
April  30,  1987,  the  President  shall  report  to 
the  Congress  any  recommendations  that 
may  result  from  this  study. 

SEC.  2014.  NARCOTICS  COSTROL  COSVESTIOSS. 

The  Congress- 
Ill  urges  that  the  United  Nations  Commis- 
sion on  Narcotic  Drugs  complete  work  as 
quickly  as  possible,  consistent  with  the  ob- 
jective of  obtaining  an  effective  agreement, 
on  a  new  draft  convention  against  illicit 
traffic  in  narcotic  drugs  and  psychotropic 
substances,  in  accordance  with  the  mandate 
given  the  Commission  by  United  Nations 
General  Assembly  Resolution  39/141:  and 

121  calls  for  more  effective  implementation 
of  existing  conventions  relating  to  narcot- 
ics. 

SEC.   202S.    MEXICO-CSITED  STATES  ISTERGOVERS- 

mestal  coMMissiq.y 
la)  Negotiations  to  Establish.— In  ac- 
cordance with  the  resolution  adopted  by  the 
26th  Mexico-United  Interpartiamentay  Con- 
ference which  recommended  that  the  Gov- 
ernment of  Mexico  and  the  Government  of 
the  United  States  establish  a  Mexico-United 
States  Intergovernmental  Commission  on 
Narcotics  and  Psychotropic  Drug  Abuse  and 
Control,  the  President  should  direct  the  Sec- 
retary of  State,  in  conjunction  with  the  Na- 


tional Drug  Enforcement  Policy  Board,  to 
enter  into  negotiations  with  the  Govern- 
ment of  Mexico  to  create  such  a  joint  inter- 
governmental commissiOTL 

Ibl  Membership.— The  commission,  which 
should  meet  semiannually,  should  include 
members  of  the  Mexican  Senate  and  Cham- 
ber of  Deputies  and  the  United  States  House 
of  Representatives  and  Senate,  together  with 
members  of  the  Executive  departments  of 
each  Government  responsible  for  drug 
abuse,  education,  prevention,  treatment, 
and  law  enforcement 

Id  Report  to  Congress.— Not  later  than 
90  days  after  the  date  of  enactment  of  this 
Act.  the  Secretary  of  State  shall  report  to  the 
Congress  on  the  progress  being  made  in  es- 
tablishing a  commission  in  accordance  with 
subsection  lal. 

SEC  2020.  OPIIM  PRODl'CnOS  IS  PAKISTAN. 

lal  Findings.— The  Congress  finds  that- 
Ill  the  production  of  opium  in  Pakistan  is 
expected  to  more  than  double  in  the  1985- 
1986  growing  season,  posing  an  increased 
threat  to  the  health  and  welfare  of  the  people 
of  Pakistan  and  the  people  of  the  United 
States:  and 

121  despite  past  achievements,  the  current 
eradication  program  in  Pakistan,  which  em- 
ploys manual  eradication  of  opium  poppies, 
has  proven  inadequate  to  meet  this  new 
challenge. 

lb)  Need  for  More  Effective  Drug  Con- 
trol Program.— The  Congress  urges  that  the 
Government  of  Pakistan  adopt  and  imple- 
ment a  comprehensive  narcotics  control  pro- 
gram which  would  provide  for  more  effective  ' 
prosecution  of  drug  traffickers,  increased 
interdiction,  and  aerial  eradication  of 
opium  poppies.       "~ 

Id  Report  to  Congress.— The  Secretary  of 
State  shall  report  to  the  Congress  not  later 
than  67  days  after  the  date  of  enactment  of 
this  Act  with  Respect  to  the  adoption  and 
implementation  by  the  Government  of  Paki- 
stan of  a  comprehensive  narcotics  control 
program  in  accordance  with  subsection  lb). 
SEC  2027.  OPIVM  PRODl'CTION  IN  IRAN,  AFGHANI- 
STAN. ASD  LAOS. 
The  Congress  calls  on  the  President  to  in- 
struct the  United  States  Ambassador  to  the 
United  Nations  to  request  that  the  United 
Nations  Secretary  General  raise  with  delega- 
tions to  the  International  Conference  on 
Drug  Abuse  and  Illicit  Trafficking  the  prob- 
lem of  illicit  drug  production  in  Iran,  Af- 
ghanistan, and  Laos,  the  largest  opium 
poppy  producing  countries  which  do  not 
have  narcotics  control  programs. 

SEC.  202IL  I.XCREASED  FISDI.\G  FOR  ISIA  DRIG  SW- 
CATIOS  PROGRAMS 

In  addition  to  amounts  otherwise  author- 
ized to  be  appropriated,  there  is  authorized 
to  be  appropriated  for  the  United  States  In- 
formation Agency  for  fiscal  year  1987 
82,000,000  which  shall  be  available  only  for 
increasing  drug  education  programs  abroad. 
These  programs  may  include— 

ID  the  distribution  of  films  and  publica- 
tions which  demonstrate  the  impact  of 
drugs  on  crime  and  health:  and 

12)  exchange  of  persons  programs  and 
international  visitor  programs  involving 
students,  educators,  and  scientists. 

SEC.  2020.  ISCREASED  FVSDISG  FOR  AID  ORVG  EM'- 
CATIOS  PROGRAMS. 
In  addition  to  amounts  otherwise  author- 
ized to  be  appropriated,  there  are  authorized 
to  t>e  appropriated  to  the  President  for  fiscal 
year  1987  83,000.000  to  carry  out  chapter  1 
of  part  I  of  the  Foreign  Assistance  Act  of 
1961,  which  amount  shall  be  pursuant  to 
section  126lbll2)  of  that  Act  for  additional 
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activitie*  aimed  at  increating  awareness  of 
Uie  effects  of  production  and  trafficking  of 
illicit  narcotics  on  source  and  transit  coun- 
tries. 

ate.  MM  KEPOKVi  m  COyCKKSS  OS  DHIC  SDl'CA- 
TIOS  PnodUMS  ABROAD. 

The  Director  of  the  United  States  Informa- 
tion Agency  and  the  Administrator  of  the 
Agency  for  International  Development  shall 
include  in  their  annual  reports  to  the  Con- 
grtss  a  description  of  the  drug  education 
programs  carried  out  tty  their  respective 
agencies. 

SSC.  Mil.  SICAM  IH'OTA. 

<a>  Notwithstanding  any  other  provision 
of  the  law:  The  President  may  not  allocate 
any  limitation  imposed  on  the  quantity  of 
sugar  to  any  country  which  has  a  Govern- 
ment involved  in  the  trade  of  illicit  narcot- 
ics or  is  failing  to  cooperate  with  the  U.S.  in 
narcotics  enforcement  activities  as  defined 
in  section  2002  as  determined  tnt  the  Presi- 
dent 

SKC.  ittt  SAKtOTICS  COSTHOL  EFFORTS  IN  MSXICO. 

<a)  CoNOiuissioNAL  FiNDiNos.—The  Con- 
gress finds— 

ID  in  their  meeting  in  August  1986.  Presi- 
dent de  la  Madrid  Hurtado  and  President 
Reagan  recognized  the  unique  relationship 
between  our  two  countries  and  the  impor- 
tance and  the  desire  to  respect  the  sovereign- 
ty of  each  nation; 

t2)  further,  the  United  States  government 
has  actively  worked  to  support  the  Mexican 
government  in  easing  its  international  debt 
burden; 

(3/  Both  presidents  pledged  their  coopera- 
tion in  drug  eradication,  enforcement  and 
education; 

<4>  This  pledge  of  cooperation  has  not 
been  realized  fully  because  of  the  inadequate 
response  of  the  Mexican  government  in: 

f A)  fully  int^estigating  the  1985  murders  of 
U.S.  Drug  Enforcement  Administration 
agent  Enrique  Camarena  Salazar  and  his 
pilot,  Alfedo  Zavala  Avelar; 

IB)  fully  investigating  the  1986  detention 
and  torture  of  U.S.  Drug  Enforcement  Ad- 
ministration agent  Victor  Cortez.  Junior, 

ICI  bringing  to  trial  and  effectively  pros- 
ecuting those  responsible  for  the  Camarena 
and  Zavala  murders  and  those  responsible 
for  the  detention  and  torture  of  Cortez; 

ID)  using  effectively  and  efficiently  the 
fleet  of  aircraft  provided  by  the  United 
States  government  for  drug  eradicatf.m  and 
interdiction;  and 

IE)  preventing  drug  trafficking  and  drug- 
related  violence  on  the  U.S.-Mixican  border. 

lb)  Therefore,  it  is  the  sense  of  Congress 
that  unless  substantial  progress  is  demon- 
strated in  the  near  future  on  the  issues  de- 
scribed in  subparagraph  IA)I4).  the  Presi- 
dent should  consider  taking  one  or  more  of 
the  following  measures: 

11)  imposition  of  a  mandatory  travel  advi- 
sory for  all  of  Mexico; 

12)  restrictions  on  foreign  assistance  {in- 
cluding further  disbursements  from  the  Ex- 
change Stabilization  Fund  and  Federal  Re- 
serve Bank): 

13)  denial  of  favorable  tariff  treatment  for 
Mexican  products; 

14)  denial  of  favorable  U.S.  votes  in  multi- 
lateral development  banks. 

TITLE  in-INTERDlCTION 
SMV.  M$l.  SHORT  TITLS. 

This  title  may  be  cited  as  the  "National 
Drug  Interdiction  Improvement  act  of 
1986" 

SEC.  MM  FIVDISOS. 
The  Congress  hereby  finds  that— 
It)  a  balanced,  coordinated,  multifaceted 

strategy  for  comttating  the  growing  drug 


abuse  and  drug  trafficking  problem  in  the 
United  States  is  essential  in  order  to  stop 
the  flow  and  abtue  of  drugs  within  our  bor- 
ders; 

12)  a  tMlanced,  coordinated,  multifaceted 
strategy  for  combating  the  narcotics  drug 
abuse  and  trafficking  in  the  United  States 
should  include— 

lA)  increased  investigations  of  large  net- 
works of  drug  smuggler  organizations; 

IB)  source  country  drug  eradication; 

IC)  increased  emphasis  on  stopping  nar- 
cotics traffickers  in  countries  through  which 
drugs  are  transshipped; 

ID)  increased  emphasis  on  drug  education 
programs  in  the  schools  and  workplaces; 

IE)  increased  Federal  Government  assist- 
ance to  State  and  local  agencies,  civic 
groups,  school  systems,  and  officials  in  their 
efforts  to  combat  the  drug  abuse  and  traf- 
ficking problem  at  the  local  level;  and 

IF)  increased  emphasis  on  the  interdiction 
Of  drugs  and  drug  smugglers  at  the  borders 
of  the  United  States,  in  the  air,  at  sea,  and 
on  the  land; 

13)  funds  to  support  the  interdiction  of 
narcotics  smugglers  who  threaten  the  trans- 
port of  drugs  through  the  air.  on  the  sea. 
and  across  the  land  borders  of  the  United 
States  should  be  emphasized  in  the  Federal 
Government  budget  process  to  the  same 
extent  as  the  other  elements  of  a  comprehen- 
sive antidrug  effort  are  emphasized; 

14)  the  Department  of  Defense  and  the  use 
Of  its  resources  should  be  an  integral  part  of 
a  comprehensive.  natonaJ  drug  interdiction 
program; 

15)  the  Federal  Government  civilian  agen- 
cies engaged  in  drug  interdiction,  particu- 
larly the  United  States  Customs  Service  and 
the  Coast  Guard,  currently  lack  the  aircraft, 
ships,  radar,  command,  control,  communi- 
cations, and  intelligence  IC3I)  system,  and 
manpower  resources  necessary  to  mount  a 
comprehensive  attack  on  the  narcotics  traf- 
fickers who  threaten  the  United  States; 

16)  the  civilian  drug  interdiction  agencies 
of  the  United  States  are  currently  interdict- 
ing only  a  small  percentage  of  the  illegal, 
drug  smuggler  penetrations  in  the  United 
States  every  year; 

17)  the  budgets  for  our  civilian  drug  inter- 
diction agencies,  primarily  the  United 
States  Customs  Service  and  the  Coast 
Guard,  have  not  kept  pace  with  those  of  the 
traditional  investigative  law  enforcement 
agencies  of  the  Department  of  Justice;  and 

18)  since  the  amendment  of  the  Posse  Com- 
itatus  Act  118  U.S.C.  1385)  in  1981.  the  De- 
partment of  Defense  has  assisted  in  the 
effort  to  interdict  drugs,  but  they  can  do 
more. 

SBC.  J«M.  FIRPOSES. 

It  is  the  purpose  of  this  title— 

ID  to  increase  the  level  of  funding  and  re- 
sources available  to  civilian  drug  interdic- 
tion agencies  of  the  Federal  Government; 

12)  to  increase  the  level  of  support  from 
the  Department  of  Defense  as  consistent 
with  the  Posse  Comilatus  Act,  for  interdic- 
tion of  the  narcotics  traffickers  before  such 
traffickers  penetrate  the  borders  of  the 
United  States  and 

13)  to  improve  other  drug  interdiction  pro- 
grams of  the  Federal  GovemmenL 

Subtitle  A— Department  of  Defense  Drug 
Interdiction  Assistance 

SEC  SKI.  SHORT  TITLE. 

This  subtitle  may  be  cited  as  the  "Defense 
Drug  Interdiction  Assistance  Act". 

SEC.  lUt  ACTHORUATION. 

la)  Authorization  or  Appropriations  for 
Enhanced  Drug  Interdiction  AcrivrriES.- 


Funds  are  hereby  authorized  to  l>e  appropri- 
ated to  the  Department  of  Defense  for  fiscal 
year  1987  for  enhancement  of  drug  interdic- 
tion assistance  activities  of  the  Department 
as  follows; 

ID  For  procurement  of  aircraft  for  the 
Navy,  tl38.000.000.  to  be  available  for  lA) 
the  refurbishment  and  upgrading,  for  drug 
interdiction  purposes,  of  four  existing  E-2C 
Hawkeye  surveillance  aircraft  or  any  other 
aircraft  of  the  Navy  which  the  Secretary 
considers  better  suited  than  E-2C  Hawkeye 
surveillance  aircraft  to  perform  the  drug 
interdiction  mission,  and  IB)  the  procure- 
ment of  four  replacement  aircraft  lof  the 
same  type  of  aircraft  refurbished  and  up- 
graded under  the  authorization  in  this  para- 
graph) and  related  spares  for  the  Navy. 

12)  For  procurement  of  seven  radar  aeros- 
tats, 899.500,000. 

13)  For  procurement  of  eight  Blackhawk 
helicopters,  $40,000,000. 

lb)  Loan  or  Equipment  to  Law  Enporce- 
ment  Aqencies.—IDIA)  The  Secretary  of  De- 
fense shall  make  two  of  the  existing  aircraft 
refurbished  and  upgraded  under  section 
la)tl)  available  to  the  Customs  Service  and 
the  other  two  of  such  existing  aircraft  avail- 
able to  the  Coast  Guard. 

IB)  The  Customs  Service  and  the  Coast 
Guard  shall  each  have  the  responsibility  for 
operation  and  maintenance  costs  attributa- 
ble to  the  aircraft  made  available  to  the  Cus- 
toms Service  and  the  Coast  Guard,  respec- 
tively, under  subparagrah  I  A). 

12)  The  Secretary  of  Defense  shall  make  the 
radar  aerostats  acquired  under'  subsection 
I  all  2)  and  the  helicopters  acquired  under 
sutysection  Ia)l3)  available  to  agencies  of  the 
United  States  designated  by  the  Chairman 
of  the  National  Drug  Enforcement  Policy 
Board  established  by  the  National  Narcotics 
Act  of  1984. 

13)  Aircraft  and  radar  aerostats  .shall  be 
made  available  to  agencies  under  this  suth 
section  sutgect  to  the  provisions  of  chapter 
18  of  title  10,  United  States  Code. 

Ic)  LmiTATioN  ON  Procurement.— Amounts 
appropriated  or  otherwise  made  available  to 
the  Department  of  Defense  for  procurement 
for  fiscal  year  1987  or  any  prior  fiscal  year 
may  be  obligatied  for  equipment  for  en- 
hancement of  authorized  drug  -enforcement 
activities  of  the  Department  of  Defense 
under  subsection  la)  or  any  other  provUton 
of  law  only  if  the  equipment- 
ID  is  fully  supportable  within  the  existing 
service  support  system  of  the  Department  of 
Defense;  and 

12)  reasonably  relates  to  an  existing  mili- 
tary, war  reserve,  or  moliilization  require- 
ment 

SEC.  M5J.  COAST GVARO  activities. 

la)  Funding  For  Personnel  on  Naval  Ves- 
sels.—Of  the  funds  appropriated  for  oper- 
ation and  maintenance  for  the  Navy  for 
fiscal  year  1987,  the  sum  of  SlS.000.000  .shall 
6e  transferred  to  the  Secretary  of  Transpor- 
tation and  shall  be  available  only  for  mem- 
bers of  the  Coast  Guard  assigned  to  duty  as 
provided  in  section  379  of  title  10.  United 
States  Code  las  added  by  subsection  lb)). 

lb)  Enhanced  Drug  Interdiction  Assist- 
ance.—ID  Chapter  18  of  tiUe  10,    Untied 
States  Code,  is  amended  by  adding  at  the 
end  the  follounng  new  sectioru 
"8379.  AttifmmemI  of  Cmal  Guard  pertitRH  to 

itacml  vessels  for  hie  emforeememl  pmrpoott 

"la)  The  Secretary  of  Defense  and  the  Sec- 
retary of  Transportation  shall  provide  that 
there  be  assigned  on  t>oard  appropriate  sur- 
face naval  vessels  at  sea  in  a  drug-interdic- 
tion area  members  of  the  Coast  Guard  who 


are  trained  in  law  enforcement  and  have 
poioers  of  the  Coast  Guard  under  title  14,  in- 
cluding the  potDer  to  make  arrests  and  to 
carry  out  searches  and  seizures. 

"lb)  Members  of  the  Coast  Guard  assigned 
to  duty  on  board  naval  i>essels  under  this 
section  shall  perform  such  law  enforcement 
functions  lincluding  drug-interdiction  func- 
tions)— 

"ID  as  may  tie  agreed  upon  by  the  Secre- 
tary of  Defense  and  the  Secretary  of  Trans- 
portation; and 

"12)  as  are  otherwise  within  the  Jurisdic- 
tion of  the  Coast  Guard. 

"(c)  No  fewer  than  500  active  duty  person- 
nel of  the  Coast  Guard  shall  be  assigned 
each  fiscal  year  to  duty  under  this  section. 
However,  if  at  any  time  the  Secretary  of 
Transportation,  after  cotuultation  with  the 
Secretary  of  Defense,  determines  that  there 
are  insufficient  naval  vessels  available  for 
purposes  of  this  section,  such  personnel  may 
be  assigned  other  duty  involving  enforce- 
ment of  laws  listed  in  section  374la>(D  of 
thU  title. 

"Id)  In  this  section,  the  term  'drug-inter- 
diction area'  means  an  area  outside  the 
land  area  of  the  United  States  in  which  the 
Secretary  of  Defense  lin  consultation  iiHth 
the  Attorney  General)  determines  that  ac- 
tivities involving  smuggling  of  drugs  into 
the  United  States  are  ongoing. ". 

12)  The  table  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  adding  at  the 
end  the  following  new  item; 

"179.   Auignmtmt  of  Coast  Guard  persaiutel  te 
maoal  onaelf  for  law  eiiforrement  purpose*. ". 

13)  Effective  on  the  date  of  the  enactment 
_at  this  Act  section  1421  of  the  Department 

of  Defense  Authorization  Act  1986  (Public 
Law  99-145;  99  Stat  750),  is  repealed. 

(c)  Use  or  Department  or  Depense  Funds 
FOR  the  Coast  Guard.— In  addition  to  any 
other  amounts  authorized  to  be  appropri- 
ated to  the  Department  of  Defense  in  fiscal 
year  1987,  $45,000,000  shall  be  authorized  to 
tie  appropriated  for  the  installation  of  360- 
degree  radar  systems  on  Coast  Guard  long- 
range  surveillance  aircraft  Any  modifica- 
tions of  existing  aircraft  pursuant  to  this 
sulisection  shall  comply  with  validated  re- 
quirements and  specifications  developed  by 
the  Coast  Guard. 

Id)  Installation  op  360-Deoree  Radar  on 
Coast  Guard  Surveillance  Aircraft.— The 
Secretary  of  Defense  is  authorized  to  use 
$45,000,000  for  the  installation  of  360-degree 
radar  systems  on  Coast  Guard  long-range 
survelliance  aircraft  Funds  tq  carry  out 
this  suluection  shall  tie  derived  as  described 
in  section  30521b).  Any  modifications  of  ex- 
isting aircraft  pursuant  to  this  subsection 
shall  comply  ipith  validated  requirements 
and  specifications  developed  by  the  Coast 
Guard 

sec  MM.  report  on  defense  drug  education 
activities. 

Not  later  than  December  1,  1986,  the  Secre- 
tary of  Defense,  in  consultation  uiith  the  Na- 
tional Drug  Enforcement  Policy  Board  and 
the  Department  of  Education,  shall  submit 
to  the  Committees  on  Armed  Services  of  the 
Senate  and  the  House  of  Representatives  a 
report  containing  a  discussion  of— 

ID  the  extent  to  which  youth  enrolled  in 
schools  operated  by  the  Department  of  De- 
fense for  dependent  members  of  the  Armed 
Forces  are  receiving  education  on  drug  and 
sulutance  abuse, 

12)  the  types  of  drug  education  programs 
that  are  currently  being  provided  in  such 
schools, 

(3)  whether  additional  drug  education 
progranu  are  needed  in  such  schools,  and 


(4)  the  extent  to  which  drug  education  for 
youth  in  grades  kindergarten  through  12  in- 
clude or  should  include  preventive  peer 
counseling  classes. 

SEC.  MiS.  driving  WHILE  IMPAIRED 

Section  911  of  tiUe  10,  United  States  Code, 
is  amended  by  inserting  "or  while  impaired 
by  a  substance  described  in  section  912alb) 
of  thU  title  larticU  ll2alb»."  afUr 
"manner, ". 

SEC.  MSA  assistance  TO  CIVIUAN  LAW  ENFORCE- 
MENT AND  EMERGENCY  ASSISTANCE 
BY  DEPARTMENT  OP  DEFENSE  PER- 
SONNEL 

(a)  Assistance  to  Civilian  Law  Enporce- 
MENT.— Section  3741a)  of  tiUe  10,  United 
States  Code,  is  amended  by  striking  out  the 
period  at  the  end  and  inserting  in  lieu  there- 
of "or  with  respect  to  assistance  that  such 
agency  is  authorized  to  furnish  to  any  for- 
eign government  which  is  involved  in  the 
enforcement  of  similar  laios". 

lb)  Emergency  Assistance.— Section  374(c) 
of  such  title  is  amended  to  read  as  follows: 

"(c)(D  In  an  emergency  circumstance, 
equipment  operated  by  or  with  the  assist- 
ance of  personnel  assigned  under  subsection 
la)  may  be  used  as  a  base  of  operations  out- 
side the  land  area  of  the  United  States  (or 
any  territory,  commonwealth,  or  possession 
of  the  United  States)  by  Federal  law  enforce- 
ment officials- 

"(A)  to  facilitate  the  enforcement  of  a  law 
listed  in  subsection  la);  and 

"(B)  to  transport  such  law  enforcement  of- 
ficials in  connection  loith  such  operations. 

"(2)(A)  Subject  to  subparagraph  (B), 
equipment  operated  by  or  with  the  assist- 
ance of  personnel  assigned  under  subsection 
(a)  may  not  be  used  to  interdict  or  interrupt 
the  passage  of  vessels  and  aircraft 

"IB)  In  an  emergency  circumstance, 
equipment  operated  by  or  with  the  assist- 
ance of  personnel  assigned  under  subsection 
la)  may  be  used  to  intercept  vessels  and  air- 
craft outside  the  land  area  of  the  United 
States  lor  any  territory,  commontoealth,  or 
possession  of  the  United  States)  for  the  pur- 
poses of  communicating  with  such  vessels 
and  aircraft  to  direct  such  vessels  and  air- 
craft to  go  to  a  location  designated  by  ap- 
propriate civilian  officials  if  the  Secretary 
of  Defense,  the  Attorney  General,  and  the 
Secretary  of  State  jointly  determine  that  an 
emergency  circumstance  exists  and  that  en- 
forcement of  a  law  listed  in  subsection  la) 
would  be  seriously  impaired  if  such  use  of 
equipment  were  not  permitted  Such  use  of 
equipment  may  continue  into  the  land  area 
of  the  United  States  lor  any  territory  of  pos- 
session of  the  United  States)  in  cases  involv- 
ing the  hot  pursuit  of  vessels  or  aircraft 
where  such  pursuit  began  outside  such  land 
area. 

"13)  For  purposes  of  this  sutisection,  an 
emergency  circumstance  exists  when— 

"lA)  the  size  or  scope  of  the  suspected 
criminal  activity  in  a  given  situation  poses 
a  serious  threat  to  the  interest  of  the  United 
States;  and 

"IB)  the  assistance  described  in  this  sub- 
section would  significantly  enhance  the  en- 
forcement of  a  law  listed  in  subsection  (a). ". 

SEC.  tSSI.  ADDITIONAL  DEPARTMENT  OF  DEPENSE 
MUG  UW  ENFORCEMENT  ASSIST- 
ANCE. 

la)  General  Requirement.— ID  Within  90 
days  after  the  date  of  the  enactment  of  this 
Act  the  Secretary  of  Defense  shall  submit  to 
the  Congress  the  following: 

(A)  A  detailed  list  of  all  forms  of  assUt- 
ance  that  shall  be  made  available  by  the  De- 
partment of  Defense  to  civilian  drug  law  en- 
forcement and  drug  interdiction  agencies. 


including  the  United  States  Customs  Serv- 
ice, the  Coast  Guard  the  Drug  Enforcement 
Administration,  and  the  Immigration  and 
Naturalization  Service. 

(B)  A  detailed  plan  for  promptly  tending 
equipment  and  rendering  drug  interdiction- 
related  assistance  included  on  such  list 

12)  The  list  required  by  pamgraph  (D(A) 
shall  include,  but  not  be  limited  to,  a  de- 
scription of  the  following  matters: 

(A)  Surveillance  equipment  suitable  for  de- 
tecting air,  land  and  marine  drug  transpor- 
tation activities 

(B)  Communications  equipment  includ- 
ing secure  communications. 

IC)  Support  available  from  the  reserve 
components  of  the  Armed  Forces  for  drug 
interdiction  operations  of  civilian  drug  law 
enforcement  agencies. 

ID)  Intelligence  on  the  growing,  proceu- 
ing,  and  transshipment  of  drugs  in  drug 
sourxx  countries  and  the  transshipment  of 
drugs  between  such  countries  and  the 
United  States. 

IE)  Support  from  the  Southern  Command 
and  other  unified  and  specified  commands 
that  is  available  to  assist  in  drug  interdic- 
tion, 

(F)  Aircraft  suitable  for  use  in  air-to-air 
detection,  interception,  tracking,  and  sei- 
zure by  civilian  drug  interdiction  agencies, 
including  the  Ciutoms  Service  and  the 
Coast  Guard 

(G)  Marine  vessels  suitable  for  use  in  mar- 
itime detection,  interception,  tracking,  and 
seizure  by  civilian  drug  interdiction  agen- 
cies, including  the  Customs  Service  and  the 
Coast  Guard 

IH)  Such  land  vehicles  as  may  be  appro- 
priate for  support  activities  relating  to  drug 
interdiction  operations  by  civilian  drug  law 
enforcement  agencies,  including  the  Cus- 
toms Service,  the  Immigration  and  Natural- 
ization Service,  and  other  Federal  agencies 
having  drug  interdiction  or  drug  eradica- 
tion responsilMities. 

lb)  CoMMmre  Approval  and  Final  Imple- 
mentation.—Within  30  days  after  the  dale 
on  which  the  Congress  receives  the  list  and 
plan  submitted  under  such  subsection,  the 
Committees  on  Armed  Services  of  the  Senate 
and  the  House  of  Representatives  shall 
submit  their  approval  or  disapproval  of 
such  list  and  jOan  to  the  Secretary  of  De- 
fense. Upon  receipt  of  such  approval  or  dis- 
approval, the  Secretary  shall  immediately 
convene  a  conference  of  the  heads  of  the 
Federal  Government  agencies  with  jurisdic- 
tion over  drug  law  enforcement  including 
the  Customs  Service,  the  Coast  (htard  and 
the  Drug  Enforcement  Administration,  to 
determine  the  appropriate  distribution  of 
the  assets,  items  of  support,  or  other  assUt- 
ance  to  lie  made  avaiUMe  by  the  Depart- 
ment of  Defense  to  such  agencies  Not  later 
than  60  days  after  the  date  on  which  such 
conference  convenes,  the  Secretary  of  De- 
fense and  the  heads  of  such  agencies  shall 
enter  into  appropriate  memoranda  of  agree- 
ment specifying  the  dUtHbution  of  suOi  as- 
sistance. 

(c)  Equipment  Subject  to  Section 
3052(d).— Equipment  identified  in  this  sec- 
tion U  subject  to  the  provisions  of  section 
3052(d). 

(d)  Appucabiuty.— Subsections  la)  and  (b) 
shall  not  apply  to  any  assets,  equipment, 
items  of  support  or  other  assistance  provid- 
ed or  authorized  in  any  other  provi«ton  of 
thU  title. 

(e)  Review  by  General  Accoimrmo 
OFncE.—The  Comptroller  General  of  the 
United  States  shall  monitor  the  compliance 
of  the  Department  of  Defense  with  subsee- 
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tions  lai  and  ibJ.  Not  later  than  90  days 
after  the  date  on  which  the  conference  is 
convened  under  sutiaection  (bJ,  the  Comp- 
troller General  shall  transmit  to  the  Con- 
gress a  written  report  containing  the  Comp- 
troller General's  findings  regarding  the  com- 
pliance of  the  Department  of  Defense  with 
such  subsections.  The  report  shall  include  a 
review  of  the  memoranda  of  agreement  en- 
tered into  under  subsection  lb). 

SSC.  itU.  CRADE  OF  DUtElTOR  OF  DEPARTMBST  OF 
DKFESSE  TASK  FORCE  OS  ORVG  E\- 
FORCEME.Vr. 
During  fiscal  year  1987.  the  number  of  of- 
ficers of  the  Marine  Corps  authorized  under 
section   S2Sib)  of  title   10.    United  States 
Codes,  to  be  on  active  duty  in  grades  above 
major  general  is  increased  by  one  during 
any  period  that  an  officer  of  the  Marine 
Corps  is  serving  as  the  Director  of  the  De- 
partment of  Defense  Task  Force  on  Drug  En- 
forcement. An  additional  officer  in  a  grade 
atmve  major  general  by  reason  of  this  sec- 
tion may  not  6e  in  the  grade  of  general. 

SEC.  JMH.  CIVIL  AIR  PATROL 

la)  Sense  or  CosaRess.—lt  is  the  sense  of 
Congress  that— 

11)  the  Civil  Air  Patrol  the  all-volunteer 
civilian  auxiliary  of  the  Air  force,  can  in- 
crease its  participation  in  and  make  signifi- 
cant contributions  to  the  drug  interdiction 
efforts  of  the  Federal  Government,  and 

12)  the  Secretary  of  the  Air  Force  should 
fully  support  that  participation. 

lb)  AvTHORiZATioN.—In  addition  to  any 
other  amounts  appropriated  for  the  Civil 
Air  Patrol  for  fiscal  year  1987.  there  are  au- 
thorized to  be  appropriated  for  the  Civil  Air 
Patrol,  out  of  any  unobligated  and  uncom- 
mitted balances  of  appropriations  for  the 
Department  of  Defense  for  fiscal  year  1986 
which  are  carried  forward  into  fiscal  year 
1987.  87.000.000  for  the  acquisition  of  the 
major  items  of  equipment  needed  by  the 
Civil  Air  Patrol  for  drug  interdiction  sur- 
veillance and  reporting  missions. 

ic)  Reports.— 11)  The  Secretary  of  the  Air 
Force  shall  submit  to  the  Committees  on  Ap- 
propriations and  on  Armed  Services  of  the 
Senate  and  the  House  of  Representatives 
Quarterly  reports  which  contain  the  follow- 
ing information: 

lA)  A  description  of  the  manner  in  which 
any  funds  are  lued  under  subsection  lb). 

IB)  A  detailed  description  of  the  activities 
of  the  Civil  Air  Patrol  in  support  of  the  Fed- 
eral Government's  drug  interdiction  pro- 
gram. 

12)  The  first  report  under  paragraph  ID 
shall  be  submitted  on  the  last  day  of  the  first 
quarter  ending  not  less  than  90  days  after 
the  date  of  the  enactment  of  this  Act 
Subtitle  B—Cm*tomt  Ettfortement 
SBC.  Sl»l.  SHORT  TITLE. 

This  subtitle  may  be  cited  as  the  "Customs 
Enforcement  Act  of  1986". 

PART  I— AMENDMENTS  TO  THE  TARIFF  ACT 

OF  1939 
SBC.  sill.  DBFISmONS. 

Section  401  of  the  Tariff  Act  of  1930  119 
V.S.C.  1401)  U  amended- 

11)  by  inserting  ".  and  monetary  instru- 
ments as  defined  in  section  S312  of  title  31. 
United  States  Code"  before  the  period  in 
subsection  Ic); 

12)  by  striking  out  "The  term"  in  subsec- 
tion Ik)  and  inserting  in  lieu  thereof  "ID 
The  term": 

13)  by  adding  at  the  end  of  subsection  Ik) 
the  following  new  paragraph: 

"12)  For  the  purposes  of  sections  432,  433. 
434,  448,  S8S,  and  586.  any  vessel  which— 
"lA)  has  iHsited  any  hovering  vessel 


"IB)  has  received  merchandise  while  in 
the  customs  waters  beyond  the  territorial 
sea;  or 

"lO  has  received  merchandise  while  on 
the  high  seas: 

shall  be  deemed  to  arrive  or  have  arrived,  as 
the  case  may  be.  from  a  foreign  port  or 
place. ":  and 

14)  by  adding  at  the  end  thereof  Uie  follow- 
ing: 

"Im)  Controlled  SvBSTANCc.—The  term 
'controlled  substance'  has  the  meaning  given 
that  term  in  section  10216)  of  the  Controlled 
Substances  Act  121  U.S.C.  802161).  For  pur- 
poses of  this  Act,  a  controlled  substance 
shall  be  treated  as  merchandise  the  importa- 
tion of  which  into  the  United  States  is  pro- 
hilrited,  unless  the  importation  is  author- 
ized under— 

"ID  an  appropriate  license  or  permit;  or 

"12)  the  Controlled  Substances  Import  and 
Export  Act ". 

SEC.  Sill  REPORT  OF  ARRIVAL  OF  VESSELS.   VEHI- 
CLES. A.yO  AIRCRAFT. 

Section  433  of  the  Tariff  Act  of  1930  119 
V.S.C.  1433)  is  amended  to  read  as  follows: 

"SEC.  4U.  REPORT  OF  ARRIVAL  OF  VESSELS,  VEHI- 
CLES. A.\D  AIRCRAFT. 

"la)  Vessel  Arrival.— ID  Immediately 
upon  the  arrival  at  any  port  or  place  within 
the  United  States  or  the  Virgin  Islands  of— 

"lA)  any  vessel  from  a  foreign  port  or 
place; 

"IB)  any  foreign  vessel  from  a  domestic 
port;  or 

"lO  any  vessel  of  the  United  States  carry- 
ing bonded  merchandise,  or  foreign  mer- 
chandise for  which  entry  has  not  l)een  made; 
the  master  of  the  vessel  shall  report  the  ar- 
rival at  the  nearest  ciutoms  facility  or  such 
other  place  as  the  Secretary  may  prescribe 
by  regulations. 

"12)  The  Secretary  may  by  regulation— 

"lA)  prescribe  the  manner  in  which  arriv- 
als are  to  be  reported  under  paragraph  ID; 
and 

"IB)  extend  the  time  in  which  repor*.s  of 
arrival  must  be  made,  but  not  Ir.ter  than  24 
hours  after  arrival. 

"lb)  Vehicle  Arrival.— id  Vehicles  may 
arrive  in  the  United  States  only  at  border 
crossing  points  designated  bi  the  Secretary. 

"12)  Except  as  otherwise  avthorized  by  the 
Secretary,  immediately  upon  the  arrival  of 
any  vehicle  in  the  United  States  at  a  border 
crossing  point,  the  person  in  charge  of  the 
itehicle  shall— 

"lA)  report  the  arrival;  and 

"IB)  present  the  vehicle,  and  all  persons 
and  merchandise  lincluding  baggage)  on 
board,  for  inspection; 

to  the  customs  officer  at  the  ciatoms  facility 
designated  for  that  crossing  point 

"Ic)  Aircraft  Arrival— The  pilot  of  any 
aircraft  arriving  in  the  United  States  or  the 
Virgin  Islands  from  any  foreign  airport  or 
place  shall  comply  with  such  advance  notifi- 
cation, arrival  reporting,  and  landing  re- 
quirements as  the  Secretary  may  by  regula- 
tion prescribe. 

"Id)  Presentation  of  Documentation.- 
The  master,  person  in  charge  of  a  vehicle,  or 
aircraft  pilot  shall  present  to  customs  offi- 
cers such  documents,  papers,  or  manifests  as 
the  Secretary  may  by  regulation  prescribe. 

"le)  Prohibition  on  Departures  and  Dis- 
CHARQE.— Unless  otherwise  authorized  by 
law.  a  vessel  aircraft,  or  vehicle  may,  after 
arriving  in  the  United  States  or  the  Virgin 
Islands— 

"ID  depart  from  the  port,  place,  or  airport 
of  arrival;  or 

"12)  discharge  any  passenger  or  merchan- 
dise lincluding  baggage); 


only  in  accordance  with   regulations  pre- 
scrH>ed  by  the  Secretary.  ". 

SEC.  Jlli.  PESALTIBS  FOR  ARRIVAL  REPORTISG. 
ENTRY.  ASD DEPARTIRE  VIOLATIONS 

la)  For  Violations  or  Arrival.  Reporting. 
AND  Entry  Requirements.— Section  436  of 
the  Tariff  Act  of  1930  119  U.S.C.  1436)  is 
amended  to  read  as  follows: 

"SBC.  4U.  PESALTIES  FOR  VIOLATIOSS  OF  THE  AR- 
RIVAL  REPORTING.  AND  E.VTRr  RB- 
dllRBME.VTK 

"la)  Unlawful  Acts.— It  is  unlawful— 

"ID  to  fail  to  comply  with  section  433; 

"12)  to  present  any  forged,  altered,  or  false 
document,  paper,  or  manifest  to  a  customs 
officer  under  section  433ld)  without  reveal- 
ing the  facts; 

"13)  to  fail  to  make  entry  as  required  by 
section  434.  435.  or  644  of  this  Act  or  section 
1109  of  the  Federal  Aviation  Act  149  U.S.C. 
App.  1509);  or 

"14)  to  fail  to  comply  witK  or  violate,  any 
regulation  prescribed  under  any  section  re- 
ferred to  in  any  of  paragraphs  ID  through 
13). 

"lb)  Civil  Penalty.— Any  master,  person  in 
charge  of  a  vehicle,  or  aircraft  pilot  who 
commits  any  violation  listed  in  subsection 
la)  is  liable  for  a  civil  penally  of  $5,000  for 
the  first  violation,  and  810,000  for  each  sub- 
sequent violation,  and  any  conveyance  used 
in  connection  with  any  such  violation  is 
subject  to  seizure  and  forfeiture. 

"Ic)  Criminal  Penalty.— In  addition  to 
being  liable  for  a  civil  penalty  under  subsec- 
tion lb),  any  master,  person  in  charge  of  a 
vehicle,  or  aircraft  pilot  who  intentionally 
commits  any  violation  listed  in  subsection 
la)  is,  upon  conviction,  liable  for  a  fine  of 
not  more  than  82,000  or  imprisonment  for  1 
year,  or  both;  except  that  if  the  conveyance 
has,  or  is  discovered  to  have  had.  on  board 
any  merchandise  lother  than  sea  stores  or 
the  equivalent  for  conveyances  other  than 
vessels)  the  importation  of  which  into  the 
United  States  is  prohibited,  such  individual 
is  liable  for  an  additional  fine  of  not  more 
than  1 10.000  or  imprisonment  for  not  more 
than  5  years,  or  both. 

"Id)  Additional  Civil  Penalty.— If  any 
merchandise  lother  than  sea  stores  or  the 
equivalent  for  coni>eyances  other  than  a 
vessel)  is  imported  or  brought  into  the 
United  States  in  or  aboard  a  conveyance 
which  was  not  properly  reported  or  entered, 
the  master,  person  in  charge  of  a  vehicle,  or 
aircraft  pilot  shall  be  liable  for  a  civil  penal- 
ty equal  to  the  value  of  the  merchandise  and 
the  merchandise  may  be  seized  and  forfeited 
unless  properly  entered  by  the  importer  or 
consignee.  If  the  merchandise  consists  of 
any  controlled  substance  listed  in  section 
584.  the  master,  individual  in  charge  of  a  ve- 
hicle, or  pilot  shall  be  liable  to  the  penalties 
prescribed  in  that  section. ". 

lb)  Increase  in  Penalties  for  Departure 
Before  Report  or  Entry.— Section  585  of 
the  Tariff  Act  of  1930  119  U.S.C.  1585)  U 
amended— 

ID  by  striking  out  "shall  be  liable  to  a 
penalty  of  85,000, "  after  "vessel";  and 

12)  by  striking  out  "8500"  and  inserting 
"85,000  for  the  first  violation,  and  810,000 
for  each  subsequent  violation, ". 

SBC.  3114.  penalties  FOR  VNAVTHORUBD  UNLOAD- 
ING OF  PASSENGERS. 

Section  454  119  U.S.C.  1454),  U  amended 
by  striking  out  "8500  for  each"  and  insert- 
ing "81,000  for  the  first  patsenger  and  8500 
for  each  additional". 
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SBC.  HIS.  RBPORTI.VG  REQVIRBMENTS  for  INDIVID- 
I'ALS. 

la)  Amendment.— Section  459  of  the  Tariff 
Act  of  1930  119  U.S.C.  14591  is  amended  to 
read  as  follows: 

SBC.  4S».  RBPORTISG  RBfU'lRBMBNTS  FOR  INDIVID- 
lALS 

"la)  Individuals  Arrivino  Other  Than  by 
Conveyance.— Except  as  otherwise  author- 
ized by  the  Secretary,  individuals  arriving 
in  the  United  States  other  than  by  vessel  ve- 
hicle, or  aircraft  shall— 

"ID  enter  the  United  States  only  at  a 
border  crossing  point  designated  by  the  Sec- 
retary; and 

"12)  immediately— 

"lA)  report  the  arrival,  and 

"IB)  present  themselves,  and  all  articles 
accompanying  them  for  inspection; 
to  the  customs  officer  at  the  customs  facility 
designated  for  that  crossing  point 

"lb)  Individuals  Arrivino  by  Reported 
Conveyance.— Except  as  otherwise  author- 
ized by  the  Secretary,  passengers  and  crew 
members  aboard  a  conveyance  the  arrival  in 
the  United  States  of  which  was  made  or  re- 
ported in  accordance  with  section  433  or  644 
of  Ms  Act  or  section  1109  of  the  Federal 
Aviation  Act  of  1958,  or  in  accordance  with 
applicable  regulations,  shall  remain  aboard 
the  conveyance  until  authorized  to  depart 
the  conveyance  by  the  appropriate  customs 
officer.  Upon  departing  the  conveyance,  the 
passengers  and  crew  members  shall  immedi- 
ately report  to  the  designated  customs  facili- 
ty with  all  articles  accompanying  them. 

"Ic)  Individuals  Arrivino  by  Unreported 
Conveyance.— Except  as  otherwise  author- 
ized by  the  Secretary,  individuals  aboard  a 
coni>eyance  the  arrival  in  the  United  States 
of  which  ioas  not  made  or  reported  in  ac- 
cordance tcith  the  laws  or  regulations  re- 
ferred to  in  subsection  lb)  shall  immediately 
notify  a  customs  officer  and  report  their  ar- 
rival together  with  appropriate  informa- 
tion concerning  the  conveyance  on  or  in 
which  they  arrived,  and  present  their  prop- 
erty for  customs  examination  and  inspec- 
tioru 

"Id)  Departure  From  Designated  Customs 
Faciuties.- Except  as  otherwise  authorized 
by  the  Secretary,  any  person  required  to 
report  to  a  designated  customs  facility 
under  subsection  la),  lb),  or  Ic)  may  not 
depart  that  facility  until  authorized  to  do  so 
by  the  appropriate  customs  officer. 

"le)  Unlawful  Acts.— It  is  unlawful— 

"ID  to  fail  to  comply  with  subsection  la), 
lb),  or  Ic); 

"12)  to  present  any  forged,  altered,  or  false 
document  or  paper  to  a  ciutoms  officer 
under  subsection  la),  lb),  or  Ic)  without  re- 
vealing the  facts; 

"13)  to  violate  subsection  (d);  or 

"14)  to  fail  to  comply  uHth,  or  vicdate,  any 
regulation  prescribed  to  carry  out  subsec- 
tion la),  lb),  Ic).  or  Id). 

"If)  Civil  Penalty.— Any  individual  who 
violates  any  provision  of  subsection  le)  is 
liable  for  a  civil  penalty  of  $5,000  for  the 
first  iHolation,  and  810,000  for  each  subse- 
quent iHolation. 

"Ig)  Criminal  Penalty.— In  addition  to 
being  liable  for  a  civil  penalty  under  subsec- 
tion If),  any  individual  who  intentionally 
violates  any  provision  of  subsection  le)  is, 
upon  conviction,  liable  for  a  fine  of  not 
more  than  85.000,  or  imprisonment  for  not 
more  than  1  year,  or  both. ". 

lb)  Repeal.— Section  460  is  repealed. 
SEC.  Silt,  penalties  for  failure  to  declare. 

Section  497  of  the  Tariff  Act  of  1930  119 
U.S.C.  1497)  is  amended  to  read  asfoUows: 

SBC.  497.  PENALTIES  FOR  FAILURE  TO  DECLARE. 

"la)  In  General— id  Any  article  which— 


"lA)  is  not  included  in  the  declaration  and 
entry  as  made;  and 

"IB)  is  not  mentioned  before  examiriation 
of  the  baggage  begins— 

"li)  in  writing  by  such  person,  if  written 
declaration  and  entry  was  required,  or 

"Hi)  orally,  if  written  declaration  and 
entry  ums  not  required; 
shall  be  subject  to  forfeiture  and  such  person 
shall  be  liable  for  a  penalty  determined 
under  paragraph  I2)  with  respect  to  such  ar- 
ticU. 

"12)  The  amount  of  the  penalty  imposed 
under  paragraph  U)  icilh  respect  to  any  ar- 
ticle is  equal  to—  , 

"lA)  if  the  article  is  a  controlled  sub- 
stance, 200  percent  of  the  value  of  the  arti- 
cle; and 

"IB)  if  the  article  is  not  a  controlled  sub- 
stance, the  value  of  the  article. 

"lb)  Value  of  Controlled  Substances.— 
ID  Notwithstanding  any  other  provision  of 
this  Act  the  value  of  any  controlled  sub- 
stance^ shall  for  purposes  of  this  section,  be 
equal  to  the  amount  determined  by  the  Sec- 
retary in  consultation  with  the  Attorney 
General  of  the  United  States,  to  be  equal  to 
the  price  at  which  such  controlled  substance 
is  likely  to  be  illegally  sold  to  the  consumer 
of  such  controlled  substance. 

"12)  The  Secretary  and  the  Attorney  Gen- 
eral of  the  United  States  shall  establish  a 
method  of  determining  the  price  at  which 
each  controlled  substance  is  likely  to  be  ille- 
gally sold  to  the  consumer  of  such  controlled 
substance. ". 

SBC.  3117.  EXAMINATION  OF  BOOKS  AND  WITNESSES 

Section  509  of  the  Tariff  Act  of  1930  119 
U.S.C.  1509)  is  amended— 

ID  by  striking  out  ".  required  to  be  kept 
under  section  508  of  this  Act "  in  subsection 
Ia)l2)  and  inserting  ",  as  defined  in  subsec- 
tion lc)lDlA).";  and 

12)  by  amending  subsection  lc)ll)lA)  to 
read  as  follows: 

"I A)  The  term  'records'  includes  state- 
ments, declarations,  or  documents— 

"li)  required  to  be  kept  under  section  508; 
or 

"liiJ  regarding  which  there  is  probable 
cause  to  believe  that  they  pertain  to  mer- 
chandise the  importation  of  which  into  the 
United  States  is  prohibited. ". 

SEC.  3IIS.  FALSE  MANIFESTS;  LACK  OF  MANIFEST. 

Section  584  of  the  Tariff  Act  of  1930  119 
U.S.C.  1584)  is  amended— 

ID  by  striking  out  "8500"  each  place  it  ap- 
pears and  ijuerting  in  lieu  thereof  "81,000"; 

12)  by  striking  out  "850"  in  subsection 
Ia)l2)  and  inserting  in  lieu  thereof  "81,000"; 

13)  by  striking  out  "825"  in  subsection 
Ia)l2)  and  inserting  in  lieu  thereof  "8500"; 
and 

14)  by  striking  out  "810"  in  subsection 
Ia)l2)  and  inserting  in  lieu  thereof  "8200". 

SBC.  311$.  UNU  WPVL  UNLOADING  OF  MERCHANDISE 

Section  586  of  the  Tariff  Act  of  1930  119 
U.S.C.  1586)  is  amended— 

ID  by  striking  out  "81,000"  wherever  it  ap- 
pears and  inserting  "810,000";  and 

12)  by  amending  subsection  le)— 

lA)  by  striking  out  "one  league  of  the  coast 
of  the  United  States"  and  iruerting  "cits- 
toms  waters";  and 

IB)  by  striking  out  "2  years"  and  inserting 
"15  years". 

SBC  311*.  A  VIATION  SMUGGUNG 

Part  V  of  title  IV  of  the  Tariff  Act  of  1930 
is  amended  by  adding  after  section  589  the 
following  new  sectiotL- 
SBC.  5M  A  VIA  TION  SMVGGUSG. 

"la)  In  General— It  is  unlawful  for  the 
pilot  of  any  aircraft  to  transport  or  for  any 


individual  on  board  any  aircraft  to  possess, 
merchandise  knowing,  or  intending,  that  the 
merchandise  will  be  introduced  into  the 
United  States  contrary  to  law. 

"lb)  Sea  Transfers.— It  is  unlawful  for  any 
person  to  transfer  merchandise  between  an 
aircraft  and  a  vessel  on  the  high  seat  or  in 
the  customs  waters  of  the  United  States  if 
such  person  has  not  been  authorized  by  the 
Secretary  to  make  such  transfer  and— 

"ID  either— 

"lA)  the  aircraft  is  owned  by  a  citizen  of 
the  United  States  or  is  registered  in  the 
United  States,  or 

"IB)  the  vessel  is  a  vessel  of  the  United 
States  Iwithin  the  meaning  of  section  3lb)  of 
the  Anti-Smuggling  Act  119  U.S.C.  17031b)), 
or 

"12)  regardless  of  the  nationality  of  the 
vessel  or  aircraft  such  transfer  is  made 
under  circumstances  indicating  the  intent 
to  make  it  possible  for  such  merchandise,  or 
any  part  thereof,  to  be  introduced  into  the 
United  States  unlawfully. 

"Ic)  Civil  Penalties.— Any  person  who  vio- 
lates any  provision  of  this  section  is  liable 
for  a  civil  penalty  equal  to  twice  the  value  of 
the  merchandise  involved  in  the  violation, 
but  not  less  than  $10,000.  The  valite  of  any 
controlled  substance  included  in  the  mer- 
chandise shall  be  determined  in  accordance 
with  section  4971b). 

"Id)  Criminal  Penalties.— In  addition  to 
l>eing  liable  for  a  civil  penalty  under  subsec- 
tion Ic).  any  person  who  intentionally  com- 
mits a  violation  of  any  provision  of  this  sec- 
tion is,  upon  conviction— 

"ID  liable  for  a  fine  of  not  more  than 
810.000  or  imprisonment  for  not  more  than 
5  years,  or  both,  if  none  of  the  merchandise 
involved  was  a  controlled  substance;  or 

"12)  liable  for  a  fine  of  not  more  than 
8250,000  or  imprisonment  for  not  more  than 
20  years,  or  both,  if  any  of  the  merchandise 
involi>ed  v>as  a  controlled  substance. 

"le)  Seizure  and  Forfeiture.— 

"ID  Except  as  provided  in  paragraph  121, 
a  vessel  or  aircraft  used  in  connection  with, 
or  in  aiding  or  facilitating,  any  violation  of 
this  section,  whether  or  not  any  person  is 
charged  in  connection  with  such  tnolation, 
may  be  seized  and  forfeited  in  accordance 
with  the  customs  laws. 

"12)  Paragraph  ID  does  not  apply  to  a 
vessel  or  aircraft  operated  as  a  common  car- 
rier. " 

"If)  Definition  of  Merchandise.— As  used 
in  this  section,  the  term  'merchandise' 
means  only  merchandise  the  importation  of 
which  into  the  United  States  is  prohibited  or 
restricted. 

"Ig)  Intent  of  Transfer  of  Merchandise.— 
For  purposes  of  imposing  civil  penalties 
under  this  section,  any  of  the  following  acts, 
when  performed  vnthin  250  miles  of  the  ter- 
ritorial sea  of  the  United  States,  shall  be 
prima  facie  evidence  that  the  transportation 
or  possession  of  merchandise  was  unlawful 
and  shall  be  presumed  to  constitute  circum- 
stances indicating  that  the  purpose  of  the 
transfer  is  to  make  it  possible  for  such  mer- 
chandise, or  any  part  thereof,  to  be  intro- 
duced into  the  United  StaUs  unlawfully, 
and  for  purposes  of  subsection  le)  or  section 
596,  shall  be  prima  facie  evidence  that  an 
aircraft  or  vessel  was  used  in  connection 
with,  or  to  aid  or  facilitate,  a  violation  of 
this  sectioru 

"ID  The  operation  of  an  aircraft  or  a 
vessel  without  lights  during  such  times  as 
lights  are  required  to  be  displayed  under  ap- 
plicable law. 
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"12)  The  pretence  on  an  aircraft  of  an  aux- 
iliary fuel  tank  which  ia  not  inttaUed  in  ac- 
cordance with  applicable  law. 

"(3)  The  failure  to  identify  correctly— 

"(A)  the  veuel  by  name  or  country  of  retris- 
tration,  or 

"iBt  the  aircruft  by  registration  number 
and  country  of  regiitratiori, 

when  rcQuetted  to  do  $o  by  a  cuttomt  officer 
or  other  government  authority. 

"(4)  The  external  display  of  false  registra- 
tion numt>er3,  false  country  of  registration, 
or,  in  the  case  of  a  vessel  false  vessel  name. 

"ISI  The  presence  on  t>oard  of  unmanifest- 
ed  merchandise,  the  importation  of  which  is 
prohibited  or  restricted. 

"16)  The  presence  on  board  of  controlled 
substances  which  are  not  manifested  or 
which  are  not  accompanied  by  the  permits 
or  licenses  required  under  Single  Conven- 
tion on  Narcotic  Drugs  or  other  internation- 
al treaty. 

"(7)  The  presence  of  any  compartment  or 
eguipment  which  is  built  or  fitted  out  for 
smuggling. 

"(8)  The  failure  of  a  vessel  to  stop  when 
hailed  by  a  customs  officer  or  other  govern- 
ment authority. ". 
SKC.  till.  seaiMEs. 

Section  S94  of  the  Tariff  Act  of  1930  (19 
U.S.C.  1S94)  is  amended  to  read  tu  follows: 
•«c  SM.  ssitiite  OF co.sttrAScss. 

"(a)  In  Qkmeral.  — Whenever— 

"(1)  any  vessel,  vehicle,  or  aircraft:  or 

"(2)  the  owner  or  operator,  or  the  master, 
pilot,  conductor,  driver,  or  other  person  in 
charge  of  a  vessel,  vehicle,  or  aircraft: 
is  subject  to  a  penalty  for  violation  of  the 
customs  laws,  the  conveyance  involved  shall 
be  held  for  the  payment  of  such  penalty  and 
may  lie  seined  and  forfeited  and  sold  in  ac- 
cordance with  the  customs  laws.  The  pro- 
ceeds of  sale,  if  any,  in  excess  of  the  assessed 
penalty  and  expenses  of  seining,  maintain- 
ing, and  selling  the  property  shall  be  held  for 
the  account  of  any  interested  party. 

"tb)  Exceptions.— No  conveyance  used  by 
any  person  as  a  common  carrier  iu  the 
transaction  of  business  as  a  commoti  carrier 
is  subject  to  seinure  and  forfeiture  under  the 
customs  laws  for  violations  relating  to  mer- 
chandise contained— 

"ID  on  the  person: 

"(2)  in  baggage  belonging  to  and  accomjm- 
nying  a  passenger  being  lawfully  transport- 
ed on  such  conveyance:  or 

"(3)  in  the  cargo  of  the  cont>eyance  if  the 
cargo  is  listed  on  the  manifest  and  marks, 
numbers,  weights  and  quantities  of  the  outer 
packages  or  containers  agree  with  the  mani- 
fest 

unless  the  owner  or  operator,  or  the  master, 
pilot,  conductor,  driver  or  other  person  in 
charge  participated  in,  or  had  knowledge  of, 
the  violation,  or  was  grossly  negligent  in 
preventing  or  discovering  the  violation. 

"lO  Prohibitsd  Merchandise  on  Convey- 
ance.—If  any  merchandise  the  importation 
of  which  is  prohibited  is  found  to  be,  or  to 
have  been— 

"(1)  on  board  a  conveyance  used  as  a 
common  carrier  in  the  transaction  of  busi- 
ness as  a  common  carrier  in  one  or  more 
packages  or  containers— 

"(A)  that  are  not  manifested  (or  not  shown 
on  bills  of  lading  or  airway  bills):  or 

"(B)  whose  marks,  number*,  weight  or 
iiuantities  disagree  with  the  manifest  (or 
with  the  trtlls  of  lading  or  airway  bills):  or 

"(2)  concealed  in  or  on  such  a  conveyance, 
but  not  in  the  cargo: 

the  conveyance  may  be  seized,  and  after  in- 
vestigation, forfeiUd  unless  it  is  established 


that  neither  the  owner  or  operator,  master, 
pilot,  nor  any  other  employee  responsible  for 
maintaining  and  insuring  the  accuracy  of 
the  cargo  manifest  knew,  or  by  the  exercise 
of  the  highest  degree  of  care  and  diligence 
could  have  known,  that  such  merchandise 
was  on  tmard. 

"(d)  DEriNrnoNS.—For  purposes  of  this  sec- 
tion- 

"(1)  The  term  'owner  or  operator'  in- 
cludes— 

"(A)  a  lessee  or  person  operating  a  convey- 
ance under  a  rental  agreement  or  charter 
party:  and 

"(B)  the  officers  and  directors  of  a 
corporation: 

"(C)  station  managers  and  similar  super- 
visory ground  personnel  employed  by  air- 
lines; 

"(D)  one  or  more  partners  of  a  partner- 
ship: 

"(E)  representatives  of  the  owner  or  opera- 
tor in  charge  of  the  passenger  or  cargo  oper- 
ations at  a  particular  location;  and 

"(F)  and  other  persons  with  similar  re- 
sponsibilities. 

"(2)  The  term  'master'  and  similar  terms 
relating  to  the  person  in  charge  of  a  convey- 
ance inclxuies  the  purser  or  other  person  on 
the  conveyance  who  is  responsible  for  main- 
taining records  relating  to  the  cargo  trans- 
ported in  the  conveyance. 

"(e)  Costs  and  Expenses  or  Seizure.- 
When  a  common  carrier  has  been  seized  in 
accordance  with  the  provisions  of  subsec- 
tion (c)  and  it  is  subsequently  determined 
that  a  violation  of  such  subsection  occurred 
but  that  the  vessel  will  be  released,  the  con- 
veyance is  liable  for  the  costs  and  expenses 
of  the  seizure  and  detention. ". 

sec.  tut  SEARCHES  A.\D  SEIZIRES. 

Section  S9S(a)  of  the  Tariff  Act  of  1930  (19 
V.S.C.  lS9S(a))  is  amended  to  read  as  fol- 
lows: 

"(a)  Warrant.— (1)  If  any  officer  or  person 
authorized  to  make  searches  and  seizures 
has  probable  cause  to  believe  that— 

"(A)  any  merchandise  upon  which  the 
duties  have  not  been  paid,  or  which  has  been 
otherwise  brought  into  the  United  States  un- 
lawfully; 

"(B)  any  property  which  is  subject  to  for- 
feiture under  any  provision  of  law  enforced 
or  administered  by  the  United  States  Cus- 
toms Service;  or 

"(C)  any  document,  container,  wrapping, 
or  other  article  which  is  evidence  of  a  viola- 
tion of  section  S92  involving  frau4  or  of  any 
other  law  enforced  or  administered  by  the 
United  States  Customs  Service, 
is  ,in  any  dwelling  house,  store,  or  other 
building  or  place,  he  may  make  application, 
under  oath,  to  any  justice  of  Oie  peace,  to 
any  municipal,  county.  State,  or  Federal 
judge,  or  to  any  Federal  magistrate,  and 
shall  thereupon  6e  entitled  to  a  warrant  to 
enter  such  dwelling  house  in  the  daytime 
only,  or  such  store  or  other  place  at  night  or 
try  day.  and  to  search  for  and  seize  such  mer- 
chandise or  other  article  described  in  the 
warrant 

"(2)  If  any  house,  store,  or  other  building 
or  place,  in  which  any  merchandise  or  other 
article  subject  to  forfeiture  is  found,  is  upon 
or  tvithin  10  feet  of  the  boundary  line  be- 
tween the  United  States  and  a  foreign  coun- 
try, such  portion  thereof  that  is  within  the 
United  Stales  may  be  taken  down  or  re- 
moved.". 
SSC.  ills.  FOKFBrn'RES. 

Section  596  of  the  Tariff  Act  of  1930  (19 
U.S.C.  lS95al  is  amended— 

(1)  by  striking  out  "the  proviso  to"  in  sub- 
section (a)  and  inserting  "subsection  (b)  or 
(c)  of'; 


(2)  by  striking  out  "shaU"  in  subsection 
(a)  and  inserting  "may":  and 

(3)  by  adding  at  the  end  thereof  the  follow- 
ing new  subsection: 

"(c)  Any  merchandise  that  is  introduced 
or  attempted  to  be  introduced  into  the 
United  States  contrary  to  law  (other  than  in 
violation  of  section  S92)  may  be  seized  and 
forfeited. ". 
SEC.  IIU.  PROCEEDS  OF  FORFEITED  PROPERTY. 

Section  613  of  the  Tariff  Act  of  1930  (19 
U.S.C.  1613)  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection^: 

"(c)  Treatment  of  Deposits.— If  property 
is  seized  by  the  Secretary  under  law  enforced 
or  administered  by  the  Ciutoms  Service,  or 
otherwise  acquired  under  section  60S,  and 
relief  from  the  forfeiture  is  granted  by  the 
Secretary,  or  his  designee,  upon  terms  re- 
quiring the  deposit  or  retention  of  a  mone- 
tary amount  in  lieu  of  the  forfeiture,  the 
amount  recovered  shall  be  treated  in  the 
same  manner  as  the  proceeds  of  sale  of  a  for- 
feited item. 

"(d)  Expenses.— In  any  judicial  or  admin- 
istrativi  proceeding  to  forfeit  property 
under  any  law  enforced  or  administered  by 
the  Customs  Service  or  the  Coast  Guard,  the 
seizure,  storage,  and  other  expenses  related 
to  the  forfeiture  that  are  incurred  tn/  the 
Customs  Service  or  the  Coast  Guard  after 
the  seizure,  but  before  the  institution  of,  or 
during,  the  proceedings,  shall  be  a  priority 
claim  in  the  same  manner  as  the  court  costs 
and  the  expenses  of  the  Federal  marshal ". 

SEC.  sits.  COHPENSATION  TO  ISFORMERS. 

Section  619  of  the  Tariff  Act  of  1930  (19 
U.S.C.  1619)  is  amended  to  read  as  follows: 

"(a)  In  General.— If— 

"(1)  any  person  who  is  not  an  employee  or 
officer  of  the  United  States— 

"(A)  detects  and  seizes  any  vessel  vehicle, 
aircraft  merchandise,  or  baggage  subject  to 
seizure  and  forfeiture  under  the  customs 
laws  or  the  navigation  laws  and  reports 
such  detection  and  seizure  to  a  customs  offi- 
cer, or 

"(B)  furnishes  to  a  United  State*  attorney, 
the  Secretary  of  the  Treasury,  or  any  cus- 
toms officer  original  information  concern- 
ing— 

"(i)  any  fraud  upon  the  customs  revenue, 
or 

"(ii)  any  violation  of  the  customs  laws  or 
the  navigation  laws  which  is  being,  or  has 
been,  perpetrated  or  contemplated  by  any 
other  person:  and 

"(2)  such  detection  and  seizure  or  such  in- 
formation leads  to  a  recovery  of— 

"(A)  any  duties  withheld,  or 

"(B)  any  fine,  pen(Uty,  or  forfeiture  of 
property  incurred; 

the  Secretary  may  award  and  pay  such 
person  an  amount  that  does  not  exceed  2S 
percent  of  the  net  amount  so  recovered. 

"(b)  FonnrrED  Property  Not  Sold.— If— 

"(1)  any  vessel  vehicle,  aircraft  merchan- 
dise, or  baggage  is  forfeited  to  the  United 
States  and  is  thereafter,  in  lieu  of  sale— 

"(A)  destroyed  under  the  customs  or  navi- 
gation laws,  or 

"(B)  delivered  to  any  governmental 
agency  for  official  use,  and 

"(2)  any  person  would  be  eligible  to  re- 
ceive an  award  under  sut>section  (a)  but  for 
the  lack  of  sale  of  such  forfeited  property, 

the  Secretary  may  award  and  pay  such 
person  an  amount  that  does  not  exceed  2S 
percent  of  the  appraised  v€Uue  of  such  for- 
feited property. 

"(c)  Dollar  Limitation.— The  amount 
awarded  and  paid  to  any  person  under  this 


section  may  not  exceed  $250,000  for  any 
case. 

"(d)  Source  or  Payment.— Unleu  other- 
wise provided  by  law.  any  amount  paid 
under  this  section  shall  be  paid  out  of  ap- 
propriations available  for  the  collection  of 
the  customs  revenue. 

"(e)  Recovery  or  Bail  Bond.— For  pur- 
poses of  this  section,  an  amount  recovered 
under  a  bail  bond  shall  be  deemed  a  recovery 
of  a  fine  incurred. ". 

SEC  SI2t.  FOREIGN  LANDING  CERTIFICATES. 

Section  622  of  the  Tariff  Act  of  1930  (19 
U.S.C.  1622)  is  amended  by  inserting  before 
the  period  at  the  end  thereof  the  follouHng:  ", 
or  to  comply  with  international  obliga- 
tions". 

SEC.  Mltr.  EXCHANGE  OF  INFORMATION  WITH  FOR- 
EIGN AGENCIES 

Part  V  of  title  IV  of  the  Tariff  Act  of  1930 
is  amended  by  adding  at  the  end  thereof  the 
following  new  section: 
-SEC  itt  EXCHANGE  OF  INFORM  A  TION. 

"(a)  In  General.— The  Secretary  may  by 
regulation  authorize  customs  officers  to  ex- 
change information  or  documents  with  for- 
eign customs  and  law  enforcement  agencies 
if  the  Secretary  reasonably  t>elieves  the  ex- 
change of  information  is  necessary  to— 

"(1)  insure  compliance  with  any  law  or 
regulation  enforced  or  administered  by  the 
Customs  Service; 

"(2)  administer  or  enforce  multilateral  or 
bilateral  agreements  to  which  the  United 
States  is  a  party; 

"(3)  assist  in  investigative,  judicial  and 
quasi-judicial  proceedings  in  the  United 
States;  and 

"(4)  an  action  comparable  to  any  of  those 
described  in  paragraphs  (1)  through  (4)  un- 
dertaken by  a  foreign  customs  or  law  en- 
forcement agency,  or  in  relation  to  a  pro- 
ceeding in  a  foreign  country. ". 

"(b)  Nondisclosure  and  Uses  or  iNroRsu- 
TION  Provided.— 

"(1)  Information  may  be  provided  to  for- 
eign customs  and  law  enforcement  agencies 
under  subsection  (a)  only  if  the  Secretary 
obtains  assurances  from  such  agencies  that 
such  information  will  be  held  in  confidence 
and  used  only  for  the  law  enforcement  pur- 
poses for  which  such  information  is  provid- 
ed to  such  agencies  by  the  Secretary. 

"(2)  No  information  may  be  provided 
under  subsection  (a)  to  any  foreign  customs 
or  law  enforcement  agency  that  has  violated 
any  assurances  described  in  paragraph  (1). ". 

SEC.    tISK    INSPECTIONS   AND   PRECLEARANCE  IN 
FOREIGN  COVNTRIES. 
Part  V  of  title  IV  of  the  Tariff  Act  of  1930 
is  further  amended  by  adding  at  the  end 
thereof  the  following  new  sectiorv 

'SEC.    *n.    INSPECTIONS   AND  PRECLEARANCE  IN 
FOREIGN  COUNTRIES 

"(a)  In  GcNERAL.—When  authorized  bv 
treaty  or  executive  agreement  the  Secretary 
may  station  customs  officers  in  foreign 
countries  for  the  purpose  of  examining  per- 
sons and  merchandise  prior  to  their  arrival 
in  the  UniUd  States. 

"(b)  Functions  and  Duties.— Customs  offi- 
cers stationed  in  a  foreign  country  under 
subsection  (a)  may  exercise  such  functions 
and  perform  such  duties  (including  irupec- 
tions,  searches,  seizures  and  arrests)  as  may 
be  permitted  by  the  treaty,  agreement  or  law 
of  the  country  in  which  they  are  stationed. 

"(c)  Compliance.— The  Secretary  may  by 
regulation  require  compliance  with  the  cus- 
toms laws  of  the  United  States  in  a  foreign 
country  and,  in  such  a  case  the  customs 
laws  and  other  civil  and  criminal  laws  of 
the  United  States  relating  to  the  importa- 
tion of  merchandise,  filing  of  false  state- 


ments, and  the  unlawful  removal  of  mer- 
chandise from  customs  custody  shall  apply 
in  the  same  manner  as  if  the  foreign  station 
is  a  port  of  entry  within  the  customs  terri- 
tory of  the  United  States. 

"(d)  Seizures.— When  authorized  by 
treaty,  agreement  or  foreign  law.  merchan- 
dise which  is  subject  to  seizure  or  forfeiture 
under  United  States  law  may  be  seized  in  a 
foreign  country  and  transported  under  cus- 
toms custody  to  the  customs  territory  to  the 
United  States  to  be  proceeded  against  under 
the  customs  law. 

"(e)  Stationing  or  Forsion  Customs  Om- 
CERS  IN  THE  UNITED  STATES.— The  Secretary  of 
State,  in  coordination  U)ith  the  Secretary, 
may  enter  into  agreements  with  any  foreign 
country  authorizing  the  stationing  in  the 
United  States  of  customs  officials  of  that 
country  (if  similar  privileges  are  extended 
by  that  country  to  United  States  officials) 
for  the  purpose  of  insuring  that  persons  and 
merchandise  going  directly  to  that  country 
from  the  United  States  comply  with  the  cus- 
toms and  other  laws  of  that  country  govern- 
ing the  importation  of  merchandise.  Any 
foreign  customs  official  stationed  in  the 
United  States  under  this  subsection  may  ex- 
ercise such  functions  and  perform  such 
duties  as  United  States  officials  may  be  au- 
thorized to  perform  in  that  foreign  country 
under  reciprocal  agreement 

"(f)  Appucation  or  Certain  Laws.— When 
customs  officials  of  a  foreign  country  are 
Stationed  in  the  United  States  in  accordance 
with  subsection  (e).  and  if  similar  provi- 
sions are  applied  to  United  States  officials 
stationed  in  that  country— 

"(1)  sections  111  and  1114  of  tiOe  18, 
United  States  Code,  shall  apply  as  if  the  offi- 
cials were  designated  in  those  sections;  and 

"(2)  any  person  who  in  any  matter  before 
a  foreign  customs  official  stationed  in  the 
United  States  knouHngly  and  willfully  falsi- 
fies, conceals,  or  covers  up  by  any  trick, 
scheme,  or  device  a  material  fact  or  makes 
any  false,  fictitious  or  fraudulent  state- 
ments or  representations,  or  makes  or  uses 
any  false  writing  or  document  knounng  the 
same  to  contain  any  false,  fictitious  or 
fraudulent  statement  or  entry,  is  liable  for  a 
fine  of  not  more  than  $10,000  or  imprison- 
ment for  not  more  than  S  years,  or  both. ". 
PART  2— UNDERCOVER  CUSTOMS 
OPERATIONS 
SEC  SItl.  UNDERCOVER  INVESTIGATIVE  OPER- 
A  TIONS  OF  THE  CUSTOMS  SERVICE 

(a)  CERTiriCATioN  Required  for  Exemption 
or  Undercover  Operations  From  Certain 
Laws.— With  respect  to  any  undercover  in- 
vestigative operation  of  the  United  States 
Customs  Service  (hereinafter  in  this  section 
referred  to  as  the  "Service")  which  is  neces- 
sary for  the  detection  and  prosecution  of  of- 
fenses against  the  United  States  which  are 
within  the  jurisdiction  of  the  Secretary  of 
the  Treasury— 

(1)  sums  authorized  to  be  appropriated  for 
the  Service  may  be  used— 

(A)  to  purchase  property,  buildings,  and 
other  facilities,  and  to  lease  space,  within 
the  United  States,  the  DistHct  of  Columbia, 
and  the  territories  and  possessions  of  the 
United  States  without  regard  to— 

(i)  sections  1341  and  3324  of  titU  31, 
United  States  Code, 

(ii)  sections  3732(a)  and  3741  of  the  Re- 
msed  Statutes  of  the  United  States  (41 
U.S.C.  11(a)  and  22), 

(Hi)  section  305  of  the  Act  of  June  30.  1949 
(63  Stat  396:41  U.S.C.  255), 

(iv)  the  third  undesignated  paragraph 
under  the  heading  "Miscellaneous"  of  the 
Act  of  March  3,  1877  (19  Stat  370;  40  U.S.C. 
34),  and 


(V)  section  304(a)  and  (c)  of  the  Federal 
Property  and  Administrative  Services  Act  of 
1949  (41  U.S.C.  254(a)  and  (O),  and 

(B)  to  establish  or  to  acquire  proprietary 
corporations  or  business  entities  as  part  of 
the  undercover  operation,  and  to  operate 
such  corporatioru  or  business  entittes  on  a 
commercial  basis,  udthout  regard  to  sections 
9102  and  9103  of  tiOe  31.  United  States 
Code; 

(2)  sums  authorized  to  be  appropriated  for 
the  Service  and  the  proceeds  from  the  under- 
cover operation,  may  be  deposited  in  barJcs 
or  other  financial  institutioru  without 
regard  to  the  provisions  of  section  648  of 
titU  18,  United  States  Code,  and  section 
3302  of  tiUe  31,  United  States  Code;  and 

(3)  the  proceeds  from  the  undercover  oper- 
ation may  be  used  to  offset  necessary  and 
reasonabte  expenses  incurred  in  such  oper- 
ation without  regard  to  the  provisioru  of 
section  3302  of  titte  31,  United  States  Code; 

only  upon  the  written  certification  of  the 
Commissioner  of  Customs  (or,  if  designated 
by  the  Commissioner  the  Deputy  or  an  As- 
sistant Commissioner  of  Customs)  that  any 
action  authorized  by  paragraph  (1),  (2),  or 
(3)  of  this  sutuection  is  necessary  for  the 
conduct  of  such  undercover  operation. 

(b)  Liquidation  of  Corporations  and  Busi- 
ness ENTTTIES.—If  a  corporation  or  business 
entity  established  or  acquired  as  part  of  an 
undercover  operation  under  paragrafOi 
(1)(B)  of  subsection  (a)  with  a  net  value 
over  $50,000  is  to  be  liquidated,  sold,  or  oth- 
erwise disposed  of,  the  Service,  as  much  in 
advance  as  the  Commissioner  or  his  desig- 
nee determines  is  practicable,  shall  report 
the  circumstances  to  the  Secretary  of  the 
Treasury  and  the  Comptroller  General  The 
proceeds  of  the  liquidation,  sale,  or  other 
disposition,  after  obligations  are  met,  shall 
be  deposited  in  the  Treasury  of  the  United 
States  as  miscellaneous  receipts. 

(c)  Deposit  or  Proceeds.— As  soon  as  the 
proceeds  from  an  undercover  investigative 
operation  with  respect  to  which  an  action  is 
authorized  and  carried  out  under  para- 
graphs (2)  and  (3)  of  subsection  (a)  are  no 
longer  necessary  for  the  conduct  of  such  op- 
eration, such  proceeds  or  the  ttalance  of  such 
proceeds  remaining  at  the  time  shall  be  de- 
posited into  the  Treasury  of  the  United 
States  as  miscellaneous  receipts. 

(d)  Audits.— (1)  The  Service  shall  conduct 
a  detaited  financial  audit  of  each  undercov- 
er investigative  operation  which  is  closed  in 
each  fiscal  year,  and 

(A)  submit  the  results  of  the  audit  in  writ- 
ing to  the  Secretary  of  the  Treasury;  and 

(B)  not  later  than  180  days  after  such  un- 
dercoijer  operation  is  closed,  submit  a  report ' 
to  the  Congress  concerning  such  audit 

(2)  The  Service  shall  also  submit  a  report 
annually  to  the  Congress  specifying  as  toils 
undercover  investigative  operations— 

(A)  the  number,  by  programs,  of  undercov- 
er investigative  operations  pending  as  of  the 
end  of  the  1-year  period  for  uOiich  such 
report  is  submitted; 

(B)  the  number,  by  programs,  of  undercov- 
er investigative  operations  commenced  in 
the  1-year  period  preceding  Die  period  for 
which  such  report  is  submitted;  and 

(C)  the  number,  by  program*,  of  undercov- 
er investigative  operations  closed  in  the  1- 
year  period  preceding  the  period  for  v^ich 
such  report  is  submitted  arid,  with  respect  to 
each  such  closed  undercover  operation,  the 
results  obtained  and  any  civil  claims  made 
unth  respect  thereto. 

(e)  DEriNmoNS.—For  purposes  of  subsec- 
tion (d)— 
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111  The  term  "cloaed"  refers  to  the  earliest 
point  in  time  at  which— 

lA)  all  criminal  proceedings  fother  than 
appeals)  are  concluded,  or 

IB)  covert  activities  are  concluded,  which- 
ever occurs  later. 

12)  The  term  "employees"  means  employ- 
ees, as  defined  in  section  210S  of  title  5  of 
the  United  States  Code,  of  the  Service. 

13)  The  terms  "undercover  investigative 
operation"  arid  "undercover  operation" 
mean  any  undercover  investigative  oper- 
ation of  the  Service— 

lA)  in  which— 

H)  the  gross  receipts  {excluding  interest 
earned)  exceed  tSO.OOO.  or 

Hi)  expenditures  'other  than  expenditures 
for  salaries  of  employees)  exceed  tlSO.OOO: 
and 

IB)  which  is  exempt  from  section  3302  or 
9102  of  title  31.  United  States  Code:    ' 

except  that  subparagraphs  lA)  and  IB)  shall 

not  apply  with  respect  to  the  report  required 

under  paragraph  12)  of  subsection  Id). 

FART i—CVSTOMS  SERVICE 

AVTHORIZATIOSS  ASD  FORFEITL'RE  FVSD 

SEC  3141.  AnHORIZATIOS  OF  APPKOPUATIOSS 
rt)K  FISCAL  rEAK  /M7  FOR  THE 
l.MTED  STATES  Cl'STftMS  SERVICE. 

la)  AvTHORiZATtONS.—Section  3011b)  of  the 
Cus'oms  Procedural  Reform  and  Simplifica- 
tion Act  of  1978  119  U.S.C.  207Slb))  is 
amended  as  follows: 

"ib)il)  There  are  authorised  to  be  appro- 
priated to  the  Department  of  the  Treasury 
not  to  exceed  tl. 001. 180.000  for  the  salaries 
and  expenses  of  the  United  States  Customs 
Service  for  fiscal  year  1987:  of  which— 

"lA)  S749.131.000  is  for  salaries  and  ex- 
penses to  maintain  current  operating  levels, 
and  includes  such  sums  as  may  be  necessary 
to  complete  the  testing  of  the  prototype  of 
the  automatic  license  plate  reader  program 
and  to  implement  that  program: 

"IB)  $80,999,000  is  for  the  salaries  and  ex- 
penses of  additional  personnel  to  be  used  in 
carrying  out  drug  enforcement  activities: 
and 

"lO  8171,050,000  is  for  the  operation  and 
maintenance  of  the  air  interdiction  pro- 
gram of  the  Service,  of  which— 

"li>  893.500.000  is  for  additional  aircraft, 
communications  enhancements,  and  com- 
mand, control,  communications,  and  intelli- 
gence centers,  and 

"Hi)  $350,000  is  for  a  feasibility  and  appli- 
cation study  for  a  low-level  radar  detection 
system  in  collaboration  with  the  Los  Alamos 
National  Laboratory. 

"12)  No  part  of  any  sum  that  is  appropri- 
ated under  the  authority  of  paragraph  11) 
may  t>e  used  to  close  any  port  of  entry  at 
which,  during  fiscal  year  1986— 

"lA)  not  less  than  2,500  merchandise  en- 
tries lincluding  informal  entries)  were 
made:  and 

"IB)  not  less  than  $1,500,000  in  ciutoms 
revenues  were  assessed. ". 

lb)  Special  EmcTivs  Date  RvLC.-If  the 
bill  H.R.  5300  Iproviding  for  reconciliation 
of  the  budget  for  fiscal  year  1987)  is  enacted 
and  includes  an  amendment  to  section 
3011b)  of  the  Customs  Procedural  Reform 
and  Simplification  Act  of  1978  which  is 
identical  to  the  amendment  made  by  subsec- 
tion la)  of  this  section,  then  the  amendment 
made  try  subsection  la)  shall  have  no  effect 

SEC.  SI4t.  Cl'STOmS FORFEITIRE  FIND. 

la)  AmENDMEMT.— Section  613a  of  the  Tariff 
Act  of  1930  119  U.S.C.  1613b)  U  amended- 
II)  by  amending  subsection  la)- 
lA)  by  striking  out  "1987"  in  the  first  sen- 
tence and  inserting  "1991"; 


IB)  by  inserting  "lincluding  investigative 
costs  leading  to  seizures)"  after  "seizure"  in 
paragraph  11): 

IC)  by  inserting  "and"  after  the  semicolon 
at  the  end  of  paragraph  14): 

ID)  by  striking  out  paragraph  IS): 

IE)  by  redesignating  paragraph  16)  as 
paragraph  15):  and 

IF)  by  amending  the  last  sentence  to  read 
as  follows: 

"In  addition  to  the  purposes  descrit>ed  in 
paragraphs  11)  through  IS),  the  fund  is 
available  for— 

"li)  purchases  by  the  Customs  Service  of 
evidence  of— 

"ID  smuggling  of  controlled  substances, 
and 

"III)  violations  of  the  currency  and  for- 
eign transaction  reporting  reguirements  of 
chapter  51  of  title  31.  United  States  Code,  if 
there  is  a  substantial  probability  that  the 
violations  of  these  requirements  are  related 
to  the  smuggling  of  controlled  substances: 

"Hi)  the  equipping  for  law  enforcement 
functions  of  any  vessel,  vehicle,  or  aircraft 
available  for  official  use  by  the  Customs 
Service: 

"liii)  the  reimbursement,  at  the  discretion 
of  the  Secretary,  of  private  citizeru  for  ex- 
penses incurred  by  them  in  cooperating  with 
the  Customs  Service  in  investigations  and 
undercover  law  enforcement  operations:  and 

"liv)  the  publicizing  of  the  availability  of 
rewards  under  section  619. ":  and 

12)  by  amending  subsection  If)  to  read  as 
follows: 

"lf)ll)  There  are  authorized  to  be  appro- 
priated from  the  fund  for  each  of  the  fiscal 
years  beginning  with  fiscal  year  1987  not 
more  than  $20,000,000. 

"12)  At  the  end  of  each  of  fiscal  years  1987, 
1988,  1989,  and  1990.  any  amount  in  the 
fund  in  excess  of  $20,000,000  shall  be  depos- 
ited in  the  general  fund  of  the  Treasury.  At 
the  end  of  fiscal  year  1991.  any  amount  re- 
maining in  the  fund  shall  be  deposited  in 
the  general  fund  of  the  Treasury,  and  the 
fund  shall  cease  to  exist ". 

lb)  Effective  Date.— The  amendments 
made  by  subsection  la)  shall  take  effect  Oc- 
tober 1.  1986. 

PART  4—MISCELLASEOVS  CUSTOMS 
AME.SDMENTS 
sec.  Jlil.  RECREATIONAL  VESSELS. 

Section  121091b)  of  title  46,  United  States 
Code,  is  amended  by  adding  at  the  end  the 
following:  "Such  vessel  must,  however, 
comply  with  all  customs  requirements  for  re- 
porting arrival  under  section  433  of  the 
Tariff  Act  of  1930  119  U.S.C.  1433)  and  all 
persons  al>oard  such  a  pleasure  vessel  shall 
be  subject  to  all  applicable  customs  regula- 
tions. ". 

SEC.  im.  ASSLSTA.VCE  FOR  CVSTOMS  OFHCERS. 

Section  3071  of  the  Revised  Statutes  of  the 
United  States  119  U.S.C.  507)  is  amended  to 
read  as  follows: 

"Sec.  3071.  la)  Every  customs  officer 
shall- 

"II)  upon  being  questioned  at  Uie  time  of 
executing  any  of  the  powers  conferred  upon 
him,  make  known  his  character  as  an  officer 
of  the  Federal  Government:  and 

"12)  have  the  authority  to  demand  the  as- 
sistance of  any  person  in  making  any  arrest, 
search,  or  seizure  authorized  by  any  law  en- 
forced or  administered  by  ciistoms  officers, 
ifstich  assistance  may  6e  necessary. 
//  a  person,  without  reasonable  excuse,  ne- 
glects or  refuses  to  assist  a  customs  officer 
upon  proper  demand  under  paragraph  12), 
such  person  is  guilty  of  a  misdemeanor  and 
subject  to  a  fine  of  not  more  than  $1,000. 


"lb)  Any  person  other  than  an  officer  or 
employee  of  the  United  States  who  renders 
assistance  in  good  faith  upon  the  request  of 
a  customs  officer  shall  not  6c  held  liable  for 
any  civil  damages  as  a  result  of  the  render- 
ing of  such  assistance  if  the  assisting  person 
acts  as  an  ordinary,  reasonably  prudent 
person  would  have  acted  under  the  same  or 
similar  circumstances. ". 

SEC.  JISS.  REPORTS  ON  EXPORTS  AND  IMPORTS  OF 
MONETARY  INSTRVMENTS. 

Section  S316la)l2)  of  title  31.  United 
States  Code,  is  airiended  by  striking  out 
"$5,000"  and  inserting  in  lieu  thereof 
"$10,000". 

PART  5— AMENDMENTS  TO  THE  CONTROLLED 
SUBSTANCES  IMPORT  AND  EXPORT  A  CT 

SEC.  nil.  POSSESSION,  MA.MFACTl'RE.  OR  DISTRI- 
BVTION  FOR  PCRPOSES  OF  CNLAWFVL 
IMPORTATION. 

la)  Amendment  to  Act.— Section  1009  of 
the  Controlled  Substances  Import  and 
Export  Act  121  U.S.C.  959)  is  amended— 

11)  by  inserting  "possession.^'  in  the  head- 
ing: 

12)  by  striking  out  "It  shall"  and  inserting 
in  lieu  thereof  "la)  It  shall": 

13)  try  striking  out  "This  section"  and  in- 
serting in  lieu  thereof  "Ic)  This  section  ": 

14)  by  inserting  "or  into  waters  within  a 
distance  of  12  miles  of  the  coast  of  the 
United  States"  after  "United  States"  each 
place  it  appears  in  subsection  la):  and 

15)  by  inserting  after  subsection  la)  the  fol- 
lowing new  subsectioTL' 

"lb)  It  shall  be  unlawful  for  any  United 
States  citizen  on  board  any  aircraft  or  any 
person  on  board  an  aircraft  owned  by  a 
United  States  citizen  or  registered  in  the 
United  Stales,  to- 

"11)  manufacture  or  distribute  a  con- 
trolled substance:  or 

"12)  possess  a  controlled  substance  vrith 
intent  to  distribute. ". 

lb)  Conforming  Amendment.— The  table  of 
contents  of  the  Comprehensive  Drug  Abuse 
Prevention  and  Control  Act  of  1970  is 
amended  by  striking  out  "Manufacture"  in 
the  item  relating  to  section  1009  and  insert- 
ing in  lieu  thereof  "Possession,  manufac- 
ture". 

Subtitle  C— Maritime  Drug  Late  EnhTttmeitt 
Pmeeutiom  ImprocemeHtt  Act  of  198$ 

SEC.  SHI  SHORTTITLE. 

This  subtitle  may  t>e  cited  as  the  "Mari- 
time Drug  Law  Enforcement  Prosecution 
Improvements  Act  of  1986". 

SEC.  JH2.  IMPROVEMENT  OF  Pl'BUC  LA  W  tl-U$. 

The  Act  entitled  "An  Act  to  facilitate  in- 
creased enforcement  by  the  Coast  Guard  of 
laws  relating  to  the  importation  of  con- 
trolled suttstances.  and  for  other  purposes", 
approved  September  15,  1980  IPublic  Law 
96-350:  94  Stat  1159)  is  amended  by  striking 
all  after  the  enacting  clause  and  inserting  in 
lieu  thereof  the  following:  "That  this  Act 
may  be  cited  as  the  'Maritime  Drug  Law  En- 
forcement Act '. 

"Sec.  2.  The  Congress  finds  dnd  declares 
that  trafficking  in  controlled  substances 
aboard  vessels  is  a  serious  international 
proiaem  and  is  universally  condemned. 
Moreover,  such  trafficking  presents  a  specif- 
ic threat  to  the  security  and  societal  well- 
being  of  the  United  States. 

"Sec.  3.  la)  It  is  unlawful  for  any  person 
on  board  a  vessel  of  the  United  States,  or  on 
t>oard  a  vessel  subject  to  the  jurisdiction  of 
the  United  States,  to  knowingly  or  inten- 
tionally manufacture  or  distribute,  or  to 
possess  with  intent  to  manufacture  or  dis- 
tribute, a  controlled  substance. 
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"lb)  For  purposes  of  this  section,  a  'vessel 
of  the  United  States'  means— 

"ID  a  vessel  documented  under  chapter 
121  of  title  <6,  United  States  Code,  or  a 
vessel  numbered  as  provided  in  chapter  123 
of  that  title: 

"12)  a  vessel  owned  in  whole  or  part  by— 

"lA)  the  United  States  or  a  territory,  com- 
monwealth, or  possession  of  the  United 
Stales: 

"IB)  a  Slate  or  political  subdivision  there- 
of: 

"lO  a  citizen  or  national  of  the  United 
States:  or 

"ID)  a  corporation  created  under  the  laws 
of  the  United  States  or  any  State,  the  Dis- 
trict of  Columbia,  or  any  territory,  common- 
wealth, or  possession  of  the  United  States: 
unless  the  vessel  has  been  granted  the  na- 
tionality of  a  foreign  nation  in  accordance 
with  article  5  of  the  1958  Convention  on  the 
High  Seas:  and 

"13)  a  i^essel  that  was  once  documented 
under  the  laws  of  the  United  States  and,  in 
violation  of  the  laws  of  the  United  States, 
was  either  sold  to  a  person  not  a  citizen  of 
the  United  States  or  placed  under  foreign 
registry  or  a  foreign  flag,  whether  or  not  the 
vessierhas  been  granted  the  nationality  of  a 
foreign  nation. 

"Ic)ll)  For  purposes  of  this  section,  a 
'vessel  subject  to  the  jurisdiction  of  the 
United  States'  incltides— 

"lA)  a  vessel  without  nationality: 

"IB)  a  vessel  assimilated  to  a  vessel  with- 
out nationality,  in  accordance  with  para- 
graph 12)  of  article  6  of  the  1958  Convention 
on  the  High  Seas: 

"lO  a  vessel  registered  in  a  foreign  nation 
where  the  flag  nation  has  consented  or 
wait>ed  objection  to  the  enforcement  of 
United  States  law  by  the  United  States: 

"ID)  a  vessel  located  within  the  customs 
waters  ofthe  United  States:  and 

"IE)  a  vessel  located  in  the  territorial 
waters  of  another  nation,  where  the  nation 
consents  to  the  enforcement  of  United  States 
law  by  the  United  States. 
Consent  or  waiver  of  objection  by  a  foreign 
nation  to  the  enforcement  of  United  Stales 
law  by  the  United  States  under  paragraph 
IC)  or  IE)  of  this  paragraph  may  be  ob- 
tained by  radio,  telephone,  or  similar  oral  or 
electronic  means,  and  may  be  proved  by  cer- 
tification of  the  Secretary  of  State  or  the 
Secretary's  designee. 

"12)  For  purposes  of  tMs  section,  a  'vessel 
without  nationality'  includes— 

"lA)  a  vessel  aboard  which  the  master  or 
person  in  charge  makes  a  claim  of  registry, 
which  claim  is  denied  by  the  flag  nation 
whose  registry  is  claimed:  and 

"IB)  any  vessel  aboard  which  the  master 
or  person  in  charge  fails,  upon  request  of  an 
officer  of  the  United  States  empowered  to 
enforce  applicable  provisions  of  United 
States  law.  to  make  a  claim  of  nationality 
or  registry  for  that  vessel. 
A  claim  of  registry  under  subparagraph  (A) 
may  be  verified  or  denied  by  radio,  tele- 
phone, or  similar  oral  or  electronic  means. 
The  denial  of  such  claim  of  registry  by  the 
claimed  flag  nation  may  be  proved  by  certi- 
fication of  the  Secretary  of  State  or  the  Sec- 
retary's designee. 

"13)  For  purposes  of  this  section,  a  claim 
of  nationality  or  registry  only  includes: 

"lAl  possession  on  board  the  vessel  and 
production  of  documents  evidencing  the  ves- 
sel's nationality  in  accorltarice  with  article 
5  of  the  1958  Convention  on  the  High  Seas: 

"IB)  flying  its  flag  nation 's  ensign  or  flag: 
or 


"lO  a  verbal  claim  of  nationality  or  regis- 
try by  the  master  or  person  in  charge  of  the 
vessel 

"Id)  A  claim  of  failure  to  comply  with 
international  law  in  the  enforcement  of  this 
Act  may  be  invoked  solely  by  a  foreign  state, 
and  a  failure  to  comply  with  international 
law  shaU  not  divest  a  court  of  jurisdiction 
or  otherwise  constitute  a  defense  to  any  pro- 
ceeding under  this  Act 

"le)  TTiis  section  does  not  apply  to  a 
common  or  contract  carrier,  or  an  employee 
thereof,  who  possesses  or  distributes  a  con- 
trolled substance  in  the  lawful  and  usual 
course  of  the  carrier's  business  or  to  a  public 
vessel  of  the  United  States,  or  any  person  on 
.  tmard  such  a  vessel  who  possesses  or  distrib- 
utes a  controlled  substance  in  the  lawful 
course  of  such  person's  duties,  if  the  con- 
trolled substance  is  a  part  of  the  cargo  en- 
tered in  the  vessel's  manifest  and  is  intend- 
ed to  t>e  lawfully  imported  into  the  country 
of  destination  for  scientific,  medical,  or 
other  legitimate  purposes.  It  shall  not  be 
necessary  fOr  the  United  States  to  negative 
the  exception  set  forth  in  this' subsection  in 
any  complaint,  information,  indictment  or 
other  pleading  or  in  any  trial  or  other  pro- 
ceeding. The  burden  of  going  forward  with 
the  evidence  with  respect  to  this  exception  is 
upon  the  person  claiming  its  benefit 

"If)  Any  person  who  violates  this  section 
shall  be  tried  in  the  United  States  district 
court  at  the  point  ofenlrf  where  that  person 
enters  the  United  States,  or  in  the  United 
States  District  Court  of  the  District  of  Co- 
lumbia. 

"lg)llJ  Any  person  who  commits  an  of- 
fense defined  in  this  section  shall  be  pun- 
ished  in  accordance  with  the  penalties  set 
forth  in  section  1010  of  the  Comprehensive 
Drug  Abuse  Prevention  and  Control  Act  of 
1970  121  U.S.C.  960). 

"12)  Notwithstanding  paragraph  ID  of 
this  subsection,  any  person  convicted  of  an 
offense  under  this  Act  shall  be  punished  in 
accordance  with  the  penalties  set  forth  in 
section  1012  of  the  Comprehensive  Drug 
Abuse  Prevention  and  Control  Act  of  1970 
121  U.S.C.  962)  if  such  offense  is  a  second  or 
subsequent  offense  as  defined  in  section 
10121b)  of  that  Act 

"ih)  This  section  is  intended  to  reach  acts 
of  possession,  manufacture,  or  distribution 
committed  outside  the  territorial  jurisdic- 
tion of  the  United  States. 

"li)  The  definitions  in  the  Comprehensive 
Drug  Abuse  Prevention  and  Control  Act  of 
1970  121  U.S.C.  802)  apply  to  terms  used  in 
this  Act 

"Ij)  Any  person  who  attempts  or  conspires 
to  commit  any  offense  defined  in  this  Act  is 
punishable  by  imprisonment  or  fine,  or 
both,  which  may  not  exceed  the  maximum 
punishment  prescribed  for  the  offense,  the 
commission  of  which  was  the  object  of  the 
attempt  or  conspiracy. 

"Sec.  3.  Any  property  described  in  section 
Sllia)  of  the  Comprehensive  Drug  Abuse 
Prevention  and  Control  Act  of  1970  121 
U.S.C.  881(a))  that  is  used  or  intended  for 
use  to  commit  or  to  facilitate  the  commis- 
sion of,  an  offense  under  this  Act  shall  t>e 
subject  to  seizure  and  forfeiture  in  the  same 
manner  as  similar  property  seised  or  forfeit- 
ed under  section  511  of  the  Comprehensive 
Drug  Abuse  Prevention  and  Control  Act  of 
1970  121  U.S.C.  881).': 

Subtitle  D— Coast  Guard 

.sec.  3!si.  co.ast  (uard  dkig  interdiction  £.v- 
ha.\ceme\t. 

fa)  Additional  Authorizations  for  the 
Coastguard.— 


ID  There  are  authorized  to  be  appropri- 
ated for  Acquisition,  Construction,  and  Im- 
provements of  the  Coast  Guard,  $89,000,000. 

12)  There  are  hereby  authorized  to  be  ap- 
propriated for  Operating  Expenses  of  the 
Coast  Guard,  $39,000,000.  This  amount  shall 
be  used  to  increase  the  full-time  equivalent 
strength  level  for  the  Coast  Guard  for  active 
duty  personnel  for  fiscal  year  1987  to  39,220, 
and  to  increase  the  utilization  rate  of  Coast 
Guard  equipment 

lb)  Amounts  in  Addition  to  Other 
Amounts.— The  amounts  authorized  to  be  ap- 
propriated for  the  Coast  Guard  by  this  sec- 
tion are  in  addition  to  any  amounts  other- 
wise authorized  by  law. 

Ic)  Authorization  Enhancement.— Nothing 
in  this  Act  shall  require  the  Coast  Guard  to 
recruit  compensate,  train,  purchase,  or 
deploy  any  personnel  or  equipment  except  to 
the  extent  that— 

ID  additional  appropriations  are  made 
available  in  appropriatioru  Acts  for  that 
purpose:  or 

12)  funds  are  transferred  to  the  Secretary 
of  Transportation  for  that  purpose  pursuaM 
to  this  Act 

Subtitle  E— United  States-BahamoM  Drag 
Interdietion^  Task  Force 

SBC  SML  ESTABUSHMENT  OF  A  UNITED  STATES-BA- 
HAMAS DRl'G  INTERDICTION  TASK 
FORCE. 

la)  Authorization  of  Appropriations.— 
ID  Establishment  of  a  united  states-baha- 

MAS     DRUG     interdiction     TASK     FORCE.— lA) 

There  is  authorized  to  be  established  a 
United  States-Bahamas  Drug  Interdiction 
Task  Force  to  be  operated  jointly  by  the 
United  States  Government  and  the  Govern- 
ment of  the  Bahamas. 

IB)  The  Secretary  of  State,  the  Comman- 
dant of  the  Coast  Guard,  the  Commissioner 
of  Customs,  the  Attorney  General  and  the 
head  of  the  National  Narcotics  Border  Inter- 
diction System  (NNBIS).  shall  upon  enact- 
ment of  this  Act  immediately  commence  ne- 
gotiations with  the  Government  of  the  Ba- 
hamas to  enter  into  a  detailed  agreement  for 
the  establishment  and  operation  of  a  new 
drug  interdiction  task  force,  including  plans 
for  li)  the  joint  operation  and  maintenance 
of  any  drug  interdiction  assets  authorized 
for  the  task  force  in  this  section  and  section 
3141.  and  Hi)  any  training  and  personnel 
enhancements  authorized  in  this  section 
and  section  3141. 

IC)  The  Attorney  General  shall  report  to 
the  appropriate  committees  of  Congress  on  a 
quarterly  basis  regarding  the  progress  of  the 
United  States-Bahamas  Drug  Interdiction 
Task  Force. 

12)  Amounts  authorized.— There  are  au- 
thorized to  be  appropriated,  in  addition  to 
any  other  amounts  authorized  to  be  appro- 
priated in  this  title.  $10,000,000  for  the  fol- 
lowing: 

I  A)  $9,000,000  for  3  drug  interdiction  pur- 
suit helicopters  for  use  primarily  for  oper- 
ations of  the  United  States-Bahamas  Drug 
Interdiction  Task  Force  established  under 
this  section:  and 

(B)  $1,000,000  to  enhance  communications 
capabilities  for  the  operation  of  a  United 
States-Bahamas  Drug  Interdiction  Task 
Force  established  under  this  section. 

(31  Coast  guard-Bahamas  drug  interdic- 
tion DOCKING  FACiLiTY.-fA)  There  is  author- 
ized to  be  appropriated  for  acquisition,  con- 
struction, and  improvements  for  the  Coast 
Guard  for  fiscal  year  1987,  $5,000,000,  to  be 
used  for  initial  design  engineering,  and 
other  activities  for  construction  of  a  drug 
interdiction  docking  facility  in  the  Baha- 
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mot  (o  facilitate  Coatt  Guard  and  BoAa- 
mian  drug  interdiction  operations  in  and 
through  the  Bahama  Islands.  Of  the 
amounts  authoriied  to  t>e  appropriated  in 
this  subsection,  such  sums  as  may  6e  neces- 
sary shall  t>e  available  for  necessary  commu- 
nication and  air  support 

(B>  The  Commandant  of  the  Coast  Ouard 
shall  use  such  amounts  appropriated  pursu- 
ant to  the  authorization  in  this  paragraph 
as  may  6e  necessary  to  establish  a  repair, 
maintenance,  and  boat  lift  facility  to  pro- 
vide repair  and  maintenance  services  for 
both  Coast  Quard  and  Bahamian  marine 
drug  interdiction  eguipment,  vessels,  and  re- 
lated assets. 

(b>  CONCVRRKNCE  BY  SECRETARY  OT  STATE.— 

Programs  authorized  by  this  section  may  be 
carried  out  only  with  the  concurrence  of  the 
Secretary  of  State. 

SmtUlk  F—C»mmmiU,  C»mtr»i  C»mmmitle»liMU, 
mud  liUtlUfmet  Centers 

SSC.  USI.  eSTABUSHUKST  OF  COMMASD.  CONTKOL, 
COKMVNKATIONS.  ASD  ISTELUGESCE 
CENTSHS  IC-tn 

There  are  authorized  to  be  appropriated 
S2S.000.000  for  the  establishment  of  com- 
mand, control  communications,  and  intelli- 
gence iC-31/  centers,  including  sector  oper- 
ations centers  and  a  national  command, 
control,  communications,  and  intelligence 
(C-3IJ  center,  in  locations  within  the  United 
States.  The  coordination  of  the  establish- 
ment and  location  of  such  C-3I  centers  shall 
be  conducted  by  the  Commissioner  of  Cus- 
toms: the  Commandant  of  the  Coast  Guard; 
the  Attorney  General  of  the  United  States; 
and  the  National  Narcotics  Border  Interdic- 
tion System  (NNBISJ. 

SmtMtk  G—Tmiup»rtmtiMt  Safety 
UC.  iMI.  AIK  SAFETY. 

laini  Section  902(b)  of  the  Federal  Avia- 
tion Act  of  19S8  (49  U.S.C.  App  1472(b) >  U 
amended  by  adding  at  the  end  the  following: 

"(3)(A)  Nothing  in  this  subsection  or  in 
any  other  provision  of  this  Act  shall  pre- 
clude a  State  from  establishing  criminal 
penalties,  including  providing  for  forfeiture 
or  seizure  of  aircraft,  for  a  person  who  in 
connection  with  an  act  descTH>ed  in  sub- 
paragraph (B)  and  with  knowledge  of  such 
act— 

"(i)  knowingly  and  willfully  forges,  coun- 
terfeits, alters,  or  falsely  makes  an  aircraft 
revistration  certificate: 

"(Hi)  knowingly  seUs.  uses,  attempts  to 
uu,  or  possesses  with  intent  to  use  a  fraudu- 
lent aircraft  registration  certificate: 

"(ii)  knowingly  and  willfully  displays  or 
causes  to  l)e  displayed  on  any  aircraft  any 
marks  that  are  false  or  misleading  as  to  the 
nationality  or  registration  of  the  aircraft:  or 

"(iv)  obtains  an  aircra/t  registration  cer- 
tificate from  the  administrator  by  knowing- 
ly and  willfully  falsifying,  concealing  or 
covering  up  a  material  fact,  or  making  a 
false,  fictitious,  or  fraudulent  statement  or 
representation,  or  making  or  using  any  false 
writing  or  document  knowing  the  writing  or 
document  to  contain  any  false,  fictitious,  or 
fraudulent  statement  or  entry. 

"(B)  The  act  referred  to  in  subparagraph 
(A)  is  the  transportation  by  aircraft  of  any 
controlled  sutfstance,  or  the  aiding  or  facili- 
tation of  a  controlled  sutntance  offense, 
where  such  act  is  punishattle  (>v  death  or  im- 
prisonment for  a  term  exceeding  one  year 
under  a  State  or  Federal  law  relating  to  a 
controlled  substance  (other  than  a  law  relat- 
ing to  simple  possession  of  a  controlled  sub- 
stance). ". 

(2)  Section  SOI  of  the  Federal  Aviation  Act 
of  1»S»  '49  use  *PP-  i^OU  U  amended  by 


adding  at  the  end  the  following  new  subsec- 
tion: 

"INSPECTION  BY  LAW  ENFORCEMENT  OFFICERS 

"(g)  The  operator  of  an  aircraft  shall  make 
available  for  inspection  an  aircraft's  certifi- 
cate of  registration  upon  request  by  a  Feder- 
al, State,  or  local  law  enforcement  officer. ". 

(3)  That  portion  of  the  table  of  contents 
contained  in  the  first  section  of  the  Federal 
Aviation  Act  of  19SS  which  appears  under 
the  side  heading 

"Sec.  SOI.  Registration  of  aircraft  national- 
ity." 
ia  amended  by  adding  at  the  end  the  follow- 
ing: 

"(g)  inspection   bv  'ato  enforcement  offi- 
cers." 
(b)(1)  Subsection  (q)  of  section  902  of  the 
Federal  Aviation  Act  of  19S8   (49   U.S.C. 
1472(q))  is  apiended  to  read  as  follows: 

"VIOLATIONS  IN  CONNECTION  WITH 
TRANSPORTATION  OF  CONTROLLED  SUBSTANCES 

"(Q)(l)  It  shall  be  unlawful  in  connection 
with  an  act  descril>ed  in  paragraph  (2)  and 
with  knowledge  of  such  act  for  any  person— 

"(A)  who  is  the  owner  of  an  aircrxift  eligi- 
ble for  registration  under  section  SOI,  to 
knowingly  and  willfully  operate,  attempt  to 
operate,  or  permit  any  other  person  to  oper- 
ate such  aircraft  if  the  aircraft  is  not  regis- 
tered under  section  SOI  or  the  certificate  of 
registration  of  the  aircraft  is  suspended  or 
revoked,  or  if  such  person  does  not  have 
proper  authorization  to  operate  or  navigate 
the  aircraft  without  registration  for  a 
period  of  time  after  transfer  of  ownership; 

"(B)  to  operate  or  attempt  to  operate  an 
aircraft  eligible  for  registration  under  sec- 
tion SOI  knowing  that  such  aircraft  is  not 
registered  under  section  SOI,  that  the  certifi- 
cate of  registration  is  suspended  or  revoked, 
or  that  such  person  does  not  have  proper  au- 
thorization to  operate  or  navigate  the  air- 
craft without  registration  for  a  period  of 
time  after  transfer  of  ownership: 

"(C)  to  knowingly  and  willfully  serve,  or 
attempt  to  serve,  in  any  capacity  as  an 
airman  without  a  valid  airman  certificate 
authorizing  such  person  to  serve  in  such  a 
capacity; 

"(D)  to  knowingly  and  willfully  employ  for 
service  or  utilize  any  airman  who  does  not 
possess  a  valid  airman  certificate  authoriz- 
ing such  person  to  serve  in  such  capacity; 

"(E)  to  knowingly  and  willfully  operate  an 
aircraft  in  violation  of  any  rule,  regulation, 
or  requirement  issued  by  the  Administrator 
of  the  Federal  Aviation  Administration  with 
respect  to  the  display  of  navigation  or  anti- 
collision  lights:  and 

"(F)  to  knowingly  operate  an  aircraft  with 
a  fuel  tank  or  fuel  system  that  has  been  in- 
stalled or  modified  on  the  aircraft  unless 
such  tank  or  system  and  the  installation  or 
modification  of  such  tank  or  system  is  in  ac- 
cordance with  all  applicable  rules,  regula- 
tions, and  requirements  of  the  Administra- 
tor. 

"(2)  The  act  referred  to  in  paragraph  (1)  is 
the  transportation  Ity  aircraft  of  any  con- 
trolled substance  or  the  aiding  or  facilitat- 
ing of  a  controlled  substance  offense  where 
such  act  is  punishable  by  death  or  imprison- 
ment for  a  term  exceeding  one  year  under  a 
State  or  Federal  law  or  is  provided  in  con- 
nection loith  any  act  that  is  punishable  by 
death  or  imprisonment  for  a  term  exceeding 
one  year  under  a  State  or  Federal  law  relat- 
ing to  a  controlled  substance  (other  than  a 
law  relating  to  simple  possession  of  a  con- 
trolled substance). 

"(3)  A  person  violating  this  suttsection 
shaU  be  subject  to  a  fine  not  exceeding 


t2S,000,  or  imprisonment  not  exceeding  S 
years,  or  both. 

"(4)  A  person  who,  in  connection  with 
transportation  described  in  paragraph  (2), 
operates  an  aircraft  on  which  a  fuel  tank  or 
fuel  system  has  been  installed  or  modified 
and  does  not  carry  at>oard  the  aircraft  any 
certificate  required  to  be  issued  by  the  Ad- 
ministrator for  such  installation  or  modifi- 
cation shall  be  presumed  to  have  violated 
subparagraph  (F)  of  paragraph  (1). 

"(S)  In  the  case  of  a  violation  of  subpara- 
graph (F)  of  paragraph  (1),  the  fuel  tank  or 
fuel  system  and  the  aircraft  involved  shall 
be  subject  to  seizure  and  forfeiture.  The  pro- 
visions of  law  relating  to— 

"(A)  the  seizure,  summary  and  judicial 
forfeiture,  and  condemnation  of  property  for 
violation  of  the  customs  laws; 

"(B)  the  disposition  of  such  property  or 
the  proceeds  from  the  sale  thereof; 

"(C)  the  remission  or  mitigation  of  such 
forfeitures;  and 

"(D)  the  compromise  of  claims  and  the 
award  of  compensation  to  infbrmers  in  re- 
spect of  such  forfeitures; 
shall  apply  to  seizures  and  forfeitures  under 
this  paragraph.  The  Secretary  may  author- 
ize such  officers  and  agents  as  are  necessary 
to  carry  out  seizures  and  forfeitures  under 
this  paragraph  and  such  officers  and  agents 
shall  have  the  powers  and  duties  given  to 
customs  officers  with  respect  to  the  seizure 
and  forfeiture  of  property  under  the  customs 
laws. 

"(6)  For  purposes  of  this  subsection,  the 
term  'controlled  sulutance'  has  the  meaning 
given  to  such  term  by  section  102  of  the  Con- 
trolled Substances  Act  (21  U.S.C.  S02).". 

(2)  That  portion  of  the  table  of  contents  of 
the  Federal  Aviation  Act  of  19S8  which  ap- 
pears under  the  side  heading 
"Sec.  902.  Criminal  pen<Uties. " 
is  amended  by  striking  the  item  relating  to 
subsection  (q)  and  inserting  the  following: 
"(q)  Violations  in  connection  with  transpor- 
tation    of     controlled     sub- 
stances. ". 

(c)  Section  904(a)  of  the  Federal  Aviation 
Act  of  19S8  (49  U.S.C.  1474(a))  is  amended— 

"(1)  by  striking  "tSOO"  each  place  it  ap- 
pears and  inserting  in  lieu  thereof  "tS.OOO": 

(2)  by  inserting  after  the  second  sentence 
the  following:  "In  addition  to  any  other  pen- 
alty, if  any  controlled  sulutance  described 
in  section  S84  of  the  Tariff  Act  of  1930  (19 
U.S.C.  1S84)  is  found  on  board  of.  or  to  have 
been  unladen  from,  an  aircraft  subject  to 
section  1109(b)  and  (c)  of  this  Act  the  owner 
or  person  in  charge  of  such  aircraff  shall  be 
subject  to  the  penalties  provided  for  in  sec- 
tion 584  of  the  Tariff  Act  of  1930  (19  U.S.C. 
1S84),  unless  such  owner  or  person  is  able  to 
demonstrate,  by  a  preponderance  of  the  evi- 
dence, that  such  owner  or  person  did  not 
know,  and  could  not  by  the  exercise  of  the 
highest  degree  of  care  and  diligence,  have 
known,  that  any  such  controlled  substance 
was  on  tmard. ":  and 

(3)  by  amending  the  third  sentence  to  read 
as  follows:  "In  the  case  the  violation  is  by 
the  owner,  operator,  or  person  in  command 
of  the  aircraft  any  penalty  imposed  by  this 
section  shall  be  a  lien  against  the  aircraft ". 

(d)(1)  Section  1109  of  the  Federal  Aviation 
Act  ofl9S8  (49  App.  U.S.C.  1S09I  U  amended 
by  adding  at  the  end  thereof  the  following: 

"REPORTINa  nUNSFBR  OF  OWNERSHIP 

"(f)  Any  person  having  an  ownership  in- 
terest in  any  aircraft  for  which  a  certificate 
of  registration  has  been  issued  under  this 
Act  shall,  upon  the  sale,  conditional  sale. 


transfer,  or  conveyance  of  such  oximership 
interest  file  with  the  Secretary  of  the  Treas- 
ury within  IS  days  after  such  sale,  condi- 
tional sale,  transfer  or  conveyance  such 
notice  as  the  Secretary  of  the  Treasury  may 
by  regulation  require.  The  filing  of  a  notice 
under  this  subsection  shall  not  relieve  any 
person  from  the  filing  requirements  under 
section  SOI  or  S03  of  this  Act ". 

(2)  Within  30  days  after  the  date  of  enact- 
ment of  subsection  (f)  of  section  1109  of  the 
Federal  Aviation  Act  of  19S8  as  added  by 
this  subsection,  the  Secretary  of  the  Treas- 
ury shall  promulgate  regulations  establish- 
ing guidelines  by  which  persons  or  classes  of 
persons  may  apply  for  exemptions  from  the 
filing  requirements  of  subsection  (f)  of  sec- 
tion 1109.  The  Secretary  of  the  Treasury 
may  exempt  such  persons  or  classes  of  per- 
sons pursuant  to  such  regulations. 

(3)  That  portion  of  the  table  of  contents  of 
the  Federal  Aviation  Act  of  19S8  which  ap- 
pears under  this  side  heading 

"Sec.  1109.  Application  of  existing  laws  re- 
lating to  foreign  commerce. " 
is  amended  by  adding  at  the  end  thereof  the 
following: 
"(f)  Reporting  transfer  of  oionership. ". 

SEC.  S4tt  DRUG  AND  HIGHWA  Y  SAFETY. 

(a)  STVDY.—The  Secretary  of  Transporta- 
tion shall  conduct  a  study  to  determine  the 
^relationship  between  the  usage  of  controlled 
substances  and  highway  safety.  Such  study 
shall  include  a  simulation  of  driving  condi- 
tions, emergency  situations,  and  driver  per- 
formance under  various'  drug  and  dosage 
conditions.  Such  study  shall  determine  the 
incidence  of  controlled  substance  usage  in 
highway  accidents  resultng  in  fatalities  and 
the  dosage  levels  for  controlled  substances 
which  are  most  likely  to  result  in  impair- 
ment of  driver  performance. 

(b)  Report.— Not  later  than  one  year  after 
the  date  of  the  enactment  of  this  Act  the 
Secretary  of  Transportation  shall  submit  to 
Congress  a  report  on  the  results  of  the  study 
conducted  under  subsection  (a). 

SEC.  MM  SA  VINGS  PROVISION. 

In  any  proceeding  under  section  11344  of 
title  49,  United  States  Code,  involving  an 
application  by  a  rail  carrier  (or  a  person 
controlled  by  or  affiliated  with  a  rail  carri- 
er) to  acquire  a  motor  carrier,  the  Interstate 
Commerce  Commission,  and  any  Federal 
court  reviewing  action  of  the  Commission, 
shall  follow  the  standards  set  forth  in  the 
Commission  decision  in  Ex  Parte  No.  438  if 
the  applicant  rail  carrier,  between  July  20, 
1984.  and  September  30.  1986  (1)  filed  an  ap- 
plication urtth  the  Commission  to  acquire  a 
motor  carrier,  (2)  entered  into  a  contract  or 
signed  a  letter  of  intent  to  acquire  a  motor 
carrier,  or  (3)  made  a  puMtc  tender  offer  to 
acquire  a  motor  carrier. 
SmMtle  H— Department  of  Justice  Funds  for  Drug 

Interdiction  Opemtiont  in  HauaU 
SEC.  S4il.  COMMVNICATIONS. 

The  Federal  Communications  Commission 
shall  revoke  any  license  issued  to  any  person 
under  the  Communications  Act  of  1934  (47 
U.S.C.  ISl  et  seq.)  who  is  found  to  have  will- 
fully used  said  license  for  the  purpose  of  dis- 
tributing, or  assisting  in  the  distribution  of, 
any  controlled  sul>stance  in  violation  of  any 
provision  of  Federal  law.  In  addition,  the 
Federal  Communications  Commission  shall, 
upon  the  request  of  an  appropriate  Federal 
law  enforcement  agency,  assist  in  the  en- 
forcement of  Federal  law  prohibiting  the  use 
or  distribution  of  any  controlled  substance 
where  communications  equipment  within 
the  jurisdiction  of  the  Federal  Communica- 


tions Commission  under  the  Communica- 
tiOTis  Act  of  1934  is  willfully  being  used  for 
purposes  of  distributing,  or  assisting  in  the 
distribution  of,  any  such  substance. 

Subtitle  A— Treatment  and  Rehabilitation 
SEC.  4$$l.  SHORT  TITLE:  REFERENCE 

(a)  This  subtitle  may  be  cited  as  the  "Alco- 
hol and  Drug  Abuse  Amendments  of  1986". 

(b)  Except  as  otherwise  specifically  pro- 
vided, whenever  in  this  subtitle  an  amend- 
ment or  repeal  is  expressed  in  terms  of  an 
amendment  to  a  section  or  other  provision, 
the  reference  shall  be  considered  to  be  a  ref- 
erence to  a  section  or  other  provision  of  the 
Public  Health  Service  Act 

SEC.  4tn.  EXTENSION  OF  ALCOHOL.  DRVG,  ABVSE. 
AND  MENTAL  HEALTH  BLOCK  GRANT. 

(a)  Section  1911  is  amended— 

(1)  by  striking  out  "the  purpose  of  grants 
and  allotments  under  section  1913"  and  in- 
serting in  lieu  thereof  "purposes  of  carrying 
out  this  part"; 

(2)  by  striking  out  "$576,000,000"  and  in- 
serting in  lieu  thereof  "$736,000,000":  and 

(3)  try  adding  at  the  end  thereof  the  follow- 
ing new  sentence:  "If  the  total  amount  ap- 
propriated under  the  preceding  sentence  for 
fiscal  year  1987  exceeds  $500,000,000,  27  per- 
cent of  the  aThount  of  such  excess  shall  be 
added  to  and  included  with  the  amounts 
otherwise  available  under  this  part  for  allot- 
ments to  States  under  section  1913  for  such 
fiscal  year,  67  percent  of  the  amount  of  such 
excess  shall  be  available  for  allotments  to 
States  under  section  1921  for  such  fiscal 
year,  and  6  percent  of  the  amount  of  such 
excess  shall  be  available  for  transfer  to  the 
Administrator  of  Veterans'  Affairs  under 
section  1923.". 

(b)(1)  Title  XIX  is  amended  by  inserting 
after  section  1920A  the  following  new  sec- 
tions: 

"SPECIAL  ALLOTMENTS  TO  STATES  FOR  ALCOHOL 
ABUSE  AND  DRUG  ABUSE  TREATMENT  AND  REHA- 
BILITATION PROGRAMS 

"Sec  1921.  (a)(1)  The  allotment  of  a  State 
under  this  section  for  a  fiscal  year  shall  be 
the  sum  of  the  amounts  allotted  to  such 
State  under  paragraphs  (2)  and  (3). 

"(2)  Twenty-five  percent  of  the  amount 
available  for  allotment  under  this  section 
for  a  fiscal  year  shall  be  allotted  in  accord- 
ance with  this  subsection.  The  allotment  of 
a  State  under  this  subsection  for  a  fiscal 
year  shall  be  an  amount  which  bears  the 
same  ratio  to  the  total  amount  required  pur- 
suant to  the  preceding  sentence  to  be  allot- 
ted under  this  subsection  for  such  fiscal  year 
as  the  population  of  such  State  bears  to  the 
population  of  all  States. 

"(3)  Seventy-five  percent  of  the  amount 
available  for  allotment  under  this  section 
for  a  fiscal  year  shall  be  allotted  by  the  Sec- 
retary to  States  on  the  basis  of  the  need  of 
each  State  for  amounts  for  programs  and  ac- 
tivities for  the  treatment  and  rehabilitation 
of  the  alcohol  abuse  and  drug  abuse.  In  de- 
termining such  need  for  each  State  under 
this  subsection,  the  Secretary  shall  consid- 
er— 

"(A)  the  nature  and  extent  in  the  State 
and  in  particular  areas  of  the  State,  of  the 
demand  for  effective  programs  and  activi- 
ties for  the  treatment  and  rehabilitation  of 
alcohol  abuse  and  drug  abuse: 

"(B)  the  numt>er  of  individuals  in  the 
State  who  abuse  alcohol  or  drugs,  who  are 
seeking  treatment  and  the  capacity  of  the 
State  to  provide  treatment  and  rehabilita- 
tion for  such  individuals  (as  determined  by 
the  Secretary  on  the  basis  of  the  numt>er  of 
individuals  who  requested  treatment  for  al- 
cohol abuse  and  drug  abuse  in  the  State 


during  the  most  recent  calendar  year  ending 
prior  to  the  date  on  which  a  statement  is 
sulimitted  try  the  State  under  sutuection  (c); 

"(C)  the  commitment  of  the  State  to  the 
provision  of  services  for  the  treatment  and 
rehabilitation  of  alcohol  abuse  and  drug 
abuse  (as  determined  tyy  the  Secretary  after 
an  evaluation  of  the  expenditures  of  the 
State  for  such  services  during  the  calendar 
year  descrH>ed  in  suttparagraph  (B)  and  of 
the  ability  of  the  State  to  meet  the  need  for 
such  services):  and 

"(D)  the  availability  in  the  State  of  Feder- 
al, State,  and  local  public  resources  to  satis- 
fy the  needs  in  such  State  for  services  de- 
scribed in  subparagraph  (C). 

"(b)(1)  For  each  fiscal  year,  the  Secretary 
shall  make  payments,  as  provided  by  section 
6503  of  titU  31.  United  States  Code,  to  each 
State  from  its  allotment  under  sut»section 
(a)  from  amounts  appropriated  for  that 
fiscal  year. 

"(2)  Any  amount  paid  to  a  State  under 
paragraph  (1)  for  a  fiscal  year  and  remain- 
ing unobligated  at  the  end  of  such  fiscal 
year  shall  remain  available  to  such  State  for 
the  purposes  for  which  it  was  made  for  the 
next  fiscal  year. 

"(c)  In  order  to  receive  an  allotment  for  a 
fiscal  year  under  sut>section  (a),  each  Stale 
shall  include  with  the  application  sutrmitted 
to  the  Secretary  under  section  1916  a  sepa- 
rate statement  requesting  an  allotment 
under  this  section.  Each  such  statement 
shall  contain— 

"(1)  such  information  as  the  Secretary 
may  prescribe,  including  information  neces- 
sary for  the  Secretary  to  consider  the  mat- 
ters specified  in  sul>paragraphs  (A)  through 
(F)  of  subsection  (a)(3): 

"(2)  a  description  of  the  manner  in  which 
programs  and  actimties  conducted  with 
payments  under  su(>section  (b)  will  be  co- 
ordinated with  other  public  and  private  pro- 
grams and  activities  directed  touyari  indi- 
viduals who  abuse  alcohol  and  drugs: 

"(3)  assurances  that  in  the  preparation  of 
any  application  under  this  section,  the  State 
will  consult  with  local  governments  and 
public  and  private  entities,  including  com- 
munity based  organizations,  involved  in  the 
provision  of  services  for  the  treatment  and 
rehabilitation  of  alcohol  abuse  and  drug 
abuse: 

"(4)  a  description  of  the  manner  in  which 
the  State  will  evaluate  programs  and  activi- 
ties conducted  loith  payments  made  to  the 
State  under  subsection  (b)  and  assurances 
that  the  State  will  report  periodically  to  the 
Secretary  on  the  results  of  such  evaluations: 
and 

"(5)  assurances  that  payments  made  to  the 
State  under  subsection  (b)  will  supplement 
and  not  supplant  any  State  or  local  expendi- 
tures for  the  treatment  and  rehabilitation  of 
alcohol  abuse  and  drug  abuse  that  would 
have  been  made  in  the  absence  of  such  pay- 
ments. 

"(d)(1)  Except  as  provided  in  sul>sections 
(e),  (f),  and  (i),  amounts  void  to  a  State 
under  subsection  (b)  may  be  used  by  the 
State  for  alcohol  abuse  and  drvg  abuse  treat- 
ment and  rehabilitation  programs  and  ac- 
tivities, including— 

"(A)  activities  to  increase  the  Ccailability 
and  outreach  of  programs  p'-^'-.'ded  by 
major  treatment  centers  ana  regional 
branches  of  such  centers  which  '  r-.vide  serv- 
ices in  a  State  in  order  to  reacr.  •'.•?  greatest 
numl>er  of  people; 

"(B)  activities  to  expand  the  -city  of 
alcohol  abuse  and  drug  abuse  lrf>''..  tnt  and 
rehabilitation  programs  and  .'■  utties  to 
provide  treatment  and  rehabilitatun  serv- 
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icei  for  alcohol  abusers  and  drug,  abtisers 
wHo  have  been  re/used  treatment  due  to  lack 
of  /acuities  or  personnel:  and 

"<C>  activities  to  provide  access  to  voca- 
tional training.  Job  counseling,  and  educa- 
tion egutralencv  programs  to  alcohol  abus- 
ers and  drug  abusers  in  need  of  such  services 
in  order  to  enable  such  abusers  to  become 
productive  members  of  society. 

"(2/  A  State  may  request  the  Secretary  to 
waive  the  provisions  of  section  191S(bKt> 
(as  such  section  applies  to  this  section  pur- 
suant to  subsection  Hi  of  this  section i  in 
order  to  permit  such  State  to  conduct  model 
'programs  for  the  provision  of  inpatient  hos- 
pital services  for  alcohol  abuse  and  drug 
abuse  treatment,  and  the  Secretary  may 
grant  such  a  waiver. 

"lei  A  state  shall  use  $  percent  of  the  total 
amount  paid  to  a  State  under  subsection  (b) 
for  a  fiscal  year  to  carry  out  the  programs 
described  in  section  1922. 

"If>  Of  the  total  amount  paid  to  any  State 
under  sultsection  lb)  for  a  fiscal  year,  not 
more  than  2  percent  m.ay  be  used  for  admin- 
istering the  funds  made  available  under 
such  subsection.  The  Stale  wilt  pay  from 
non-Federal  sources  the  remaining  costs  of 
such  administering  such  funds. 

"tgi  The  Secretary  may  provide  training 
and  technical  assistance  to  States  in  plan- 
ning and  operating  activities  to  be  carried 
out  under  this  section. 

'(h>  The  Secretary  may  conduct  data  col- 
lection activities  to  enable  the  Secretary  to 
carry  out  this  section. 

"(I)  Except  as  provided  m  subsection 
ldK2t.  the  provisions  of  subsections  (ai  and 
Id)  and  paragraphs  it)  through  iS>  of  subsec- 
tion lb)  of  section  1917  and  the  provisions  of 
sections  1914ib),  191Sibi.  191S,  1919.  and 
1920  shall  apply  to  this  section  in  the  same 
manner  as  such  provisions  apply  to  pay- 
ments made  under  section  1914  from  allot- 
ments made  under  section  1913. 

"STATE  PROGKAMS  FOK  HIGH  RISK  YOITH 

■Sec.  1922.  A  State  shall  use  the  amounts 
required  bv  sections  1916ic/i8)  and  1921ie) 
to  be  used  under  this  section  for  model,  in- 
novative, community  based  programs  to 
provide  multiple  coordinated  services  for  al- 
cohol abuse  and  drug  abuse  prevention, 
treatment,  and  rehabilitation  directed 
toward  high  risk  youth.  For  purposes  of  this 
paragraph,  the  term  'high  risk  youth'  means 
an  individual  who  has  not  attained  the  age 
of  21  years,  who  is  at  high  risk  of  becoming, 
or  who  has  become,  a  drug  abuser  or  an  al- 
cohol abuser,  and  who— 

ID  is  identified  as  a  child  of  a  substance 
abuser: 

121  IS  a  iHctim  of  physical,  sejual,  or  psy- 
chological abuse: 

13)  has  dropped  out  of  school: 

14)  has  t>ecome  pregnant: 

15)  is  economically  disadvantaged: 

IS)  has  committed  a  violent  or  delinquent 
act 

17)  has  experienced  mental  health  prob- 
lems: 

IS)  ha^  attempted  suicide:  or 

I9>  IS  disabled  bv  injuries. 

"TRASSrtR  TO  THE  ADMISISTRATOR  Of 
VETERANS  AfEAIRS 

"Stc.  1923.  The  Secretary  shall  transfer  to 
the  Administrator  of  Veterans'  Affairs  the 
amount  which,  under  the  second  sentence  of 
section  1911.  u  available  for  such  transfer. 
The  amount  tram/erred  pursuant  to  the  pre- 
ceding sentence  shall  be  used  for  outpatient 
treatment,  rehabilitation,  and  counseling 
under  section  K12  of  title  38,  United  Stales 
Code,  of  veterans  for  their  alcohol  or  drug 
abuse  dependence  or  abuse  disabilities  and 


for  contract  care  and  senHces  under  section 
620A  of  s\ich  title  for  veterans  for  such  dis- 
abilities. 

"TREATMEUT  PROGRAM  CVAi,VATIONS 

Sec.  1924.  One  percent  of  the  total  amount 
appropriated  under  section  1911  for  any 
fiscal  year  may  be  used  by  the  Secretary, 
acting  through  the  Administrator  of  the  Al- 
cohol. Drug  Abuse,  and  Mental  Health  Ad- 
ministration, to  develop  and  evaluate  alco- 
hol and  drug  abuse  treatment  programs  to 
determine  the  most  effective  forms  of  treat- 
ment. Such  programs  may  be  developed  and 
evaluated  through  grants,  contracts,  and  co- 
operative agreements  provided  to  nonprofit 
private  entities.  In  carrying  liut  Uiis  section, 
the  Secretary  shall  assess  the  comparative 
effectiveness  of  various  treatment  forms  for 
specific  patient  groups. ". 

see  4$»3.  REilSIO.y  Of  AU.I)TMEST  PHMF.DIRKS 
APPUCABLE  TO  I\DIA\  TRIBF.S. 

la)  Section  1902id)il)  is  amended  to  read 
as  follows: 

"ld)llJ  If  the  Secretary  receives  a  request 
from  the  governing  body  of  an  Indian  tnbe 
or  tribal  organisation  within  any  State  that 
funds  under  subsection  la)  be  provided  di- 
rectly by  the  Secretary  to  such  tribe  or  orga- 
nization, the  Secretary  shall  reserve  from 
amounts  which  would  otherwise  t>e  allotted 
to  such  State  under  subsection  (a)  for  a 
fiscal  year  the  amount  determined  under 
paragraph  I2). ". 

lb)  Section  1913ib)il)  is  amended  to  read 
as  follows: 

"id)il)  If  the  Secretary  receives  a  request 
from  the  governing  body  of  an  Indian  tribe 
or  tnbal  organigation  within  any  State  that 
funds  under  subsection  la)  be  provided  di- 
rectly by  the  Secretary  to  such  tribe  or  orga- 
nization, the  Secretary  shall  reserve  from 
amounts  which  would  otherunse  be  allotted 
to  such  State  under  subsection  la)  for  a 
fiscal  year  the  amount  determined  under 
paragraph  12).". 

SKI.  /•«.  Rf:yiSlt»\  Of  VERTAIS  HLOCK  CRAW  EAR- 
MARKS. 

la)  Section  19161c)  is  amended— 
ID  by  striking  out  "35"  each  place  it  ap- 
pears in  subparagraphs  lA)  and  IB)  of  para- 
graph 17)  and  inserting  in  lieu  thereof  "25": 

12)  by  striking  out  paragraph  IS)  and  in- 
serting in  lieu  thereof  the  following: 

"18)  Of  the  atnount  to  be  used  in  any  fiscal 
year  for  alcohol  abuse  and  drug  abuse  ac- 
tivities, the  State  agrees  to  use  not  less  than 
SO  percent  of  such  amount  for  treatment 
and  rehabilitation  programs  for  individuals 
who  abuse  alcohol  or  drugs. ":  and 

13)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"116)  Of  the  amount  to  be  used  in  any 
fiscal  year  for  alcohol  abuse  and  drug  abuse 
activities,  the  State  agrees  to  use  not  less 
than  5  percent  of  such  amount  for  programs 
described  in  section  1922.". 

SEC.  i»9o.  SESSE  OF  THE  SE\ATE  WITH  RESHEIT  TO 
I1ISSESSIII\  OR  niSTRIBITIUS  OF 
DRtVS  ISDKR  STATE  LA  » 

It  is  the  sense  of  the  Senate  that,  if  the  po.s- 
session  or  distribution  of  a  drug  is  an  of- 
fense under  the  Controlled  Substances  Act. 
the  laws  of  the  Stales  should  not  be  amended- 
or  revised  to  provide  that  the  possession  or 
distribution,  respectively,  of  such  drug  is 
not  a  criminal  offense. 

SEC  4MS.  ADHSORY  cut  \CIL\ 

la)  Part  A  of  title  V  is  amended  by  redesig- 
nating sections  SOS  and  506  as  sectioJis  506 
and  507.  respectively,  and  by  inserting  after 
section  504  the  following  new  section: 

"ADVISORY  COI'SCILS 

"Sec.  505.  la)iD  The  Secretary  shall  ap- 
point an  advisory  council  for  the  National 


Institute  on  Alcohol  Abuse  and  Alcoholism, 
for  the  National  Institute  on  Drug  Abuse, 
and  for  the  National  Institute  of  Mental 
Health.  Each  such  advisory  council  shall 
advise,  consult  with,  and  make  recommen- 
dations to  the  Secretary  and  the  Director  of 
the  national  research  institute  for  which  it 
was  appointed  on— 

"<Ai  matters  relating  to  the  activities  car- 
ried out  by  and  through  the  institute  and 
the  policies  respecting  such  activities:  and 

"IB)  matters  relating  to  activities  carried 
out  by  the  Secretary  and  the  National  Insti- 
tutes respecting  the  disease,  disorder,  or 
other  aspect  of  human  health  with  which  the 
advisory  council  is  concerned. 

"12)  Each  advisory  council  for  a  national 
research  institute  may  recommend  to  the 
Secretary  acceptance.  '  in  accordance  with 
section  2101.  of  conditional  gifts  for— 

"lA)  Study,   investigation,   or  research  re-  . 
specting   the  diseases,    disorders,    or  other 
aspect   of  human   health    with    respect   to 
which  the  institute  was  established: 

"IB)  the  acquisition  of  grounds  for  the  in- 
stitute: or 

"(C)  the  construction,  equipping,  or  main- 
tenance of  facilities  for  the  institute. 

"I3i  Each  advisory  council  for  a  national 
research  institute— 

"iA)iii  may  on  the  basis  of  the  materials 
provided  under  section  507ldH2)  respecting 
research  conducted  at  the  institute,  make 
recommendations  to  the  Director  of  the  in- 
stitute respecting  such  research: 

"Hi)  shall  review  applications  for  grants 
and  cooperative  agreements  for  research  or 
training  and  for  which  advisory  council  ap- 
proval is  required  under  section  507lell2), 
and  recommend  for  approval  applications 
for  projects  which  show  promise  of  making 
valuable  contributions  to  human  knowledge: 
and 

"Hii)  may  review  any  grant,  contract,  or 
cooperative  agreement  proposed  to  be  made 
or  entered  into  by  the  institute: 

"IB)  may  collect,  by  correspondence  or  bv 
personal  ini'cstigation,  information  as  (o 
studies  which  are  being  carried  on  m  tiic 
United  States  or  any  other  country  as  lo  the 
diseases,  disorders,  or  other  aspect  of  human 
health  with  respect  lo  which  the  national  re- 
search institute  was  established  and  with 
the  approval  of  the  Director  of  the  institute 
make  aiailable  such  information  through 
appropriate  publications  for  the  benefit  of 
public  and  private  health  entities  and 
health  professions  personnel  and  scientists 
and  for  the  information  of  the  general 
public:  and 

"lO  may  appoint  subcommittees  and  con- 
vene workshops  and  conferences. 

"tb)(l)  Each  advisory  council  shall  consist 
of  ex  officio  members  and  not  more  than  12 
members  appointed  by  the  Secretary. 

"(2)  The  ex  officio  members  of  an  advisory 
council  shall  consist  of— 

"(A)  the  Secretary,  the  Administrator,  the 
Director  of  the  national  research  institute 
for  which  the  advisory  council  is  estab- 
lished, the  Chief  Medical  Director  of  the  Vet- 
erans' Administration,  and  the  Assistant 
Secretary  of  Defense  for  Health  Affairs  (or 
the  designees  of  such  officers),  and 

"IBi  such  additional  officers  or  employees 
of  the  United  Stales  as  the  Secretary  deter- 
mines necessary  for  the  advisory  council  to 
effectively  carry  out  its  functions. 

"(31  The  members  of  an  advisory  council 
who  are  not  ex  officio  members  shall  be  ap- 
pointed as  follows: 

"(A)  Nine  of  the  members  shall  be  appoint- 
ed by  the  Secretary  from  among  the  leading 
representatives  of  the  health  and  scientific 


disciplines  (including  public  health  and  the 
behavioral  or  social  sciences)  relevant  to  the 
activities  of  the  national  research  institute 
for  which  the  advisory  council  is  estab- 
lished. 

"(B)  Three  of  the  members  shall  be  ap- 
pointed by  the  Secretary  from  the  general 
public  and  shall  include  leaders  in  fields  of 
public  policy,  public  relations,  law,  health 
policy,  economics,  and  management 

"(4)  Members  of  an  advisory  council  who 
are  officers  or  employees  of  the  United 
States  shall  not  receive  any  compensation 
for  service  on  the  advisory  council  The 
other  members  of  an  advisory  council  shall 
receive,  for  each  day  (including  travel  time! 
they  are  engaged  in  the  performance  of  the 
functions  of  the  advisory  council,  compen- 
sation at  rates  not  to  exceed  the  daily  equiv- 
alent of  the  annual  rate  in  effect  for  grade 
GS-18  of  the  General  Schedule. 

"(c)  The  term  of  office  of  an  appointed 
member  of  an  advisory  council  is  4  years, 
except  that  any  member  appointed  to  fill  a 
vacancy  for  an  unexpired  term  shall  be  ap- 
pointed for  the  remainder  of  such  term  and 
the  Secretary  shall  make  appointments  to  an 
advisory  council  in  such  manner  as  to 
ensure  that  the  terms  of  the  members  do  not 
all  expire  in  the  same  year.  A  member  may 
serve  after  the  expiration  of  the  member's 
term  until  a  successor  has  taken  office.  A 
.member  who  has  been  appointed  for  a  term 
of  4  years  may  not  be  reappointed  to  an  ad- 
visory council  before  2  years  from  the  date 
of  expiration  of  such  term  of  office.  If  a  va- 
cancy occurs  in  the  advisory  council  among 
the  appointed  meml>ers,  the  Secretary  shall 
make  an  appointment  to  fill  the  vacancy 
within  90  days  from'  the  date  the  vacancy 
occurs. 

"(d)  The  chairman  of  an  advisory  council 
shall  be  selected  by  the  Secretary  from 
among  the  appointed  members,  except  that 
the  Secretary  may  select  the  Director  of  the 
national  research  institute  for  which  the  ad- 
visory council  is  established  to  be  the  chair- 
man of  the  advisory  council  The  term  of 
office  of  chairman  shall  be  2  years. 

"le>  The  advisory  council  shall  mee'  at  the 
call  of  the  chairman  or  upon  the  request  of 
the  director  of  the  national  research  insti- 
tute for  which  it  was  established,  but  at 
least  3  times  each  fiscal  year.  The  location 
of  the  meetings  of  each  advisory  council  is 
subject  to  the  approval  of  the  Director  of  the 
national  research  institute  for  which  the  ad- 
visory council  was  established. 

"(f)  The  Director  of  the  national  research 
institute  for  which  an  advisory  council  is 
established  shall  designate  a  member  of  the 
staff  of  the  institute  to  serve  as  the  executive 
secretary  of  the  advisory  council  The  Direc- 
tor of  such  institute  shall  make  available  to 
the  advisory  council  such  staff,  information, 
and  other  assistance  as  it  may  require  to 
carry  out  its  functions.  The  Director  of  such 
institute  shall  provide  orientation  and 
training  for  new  members  of  the  advisory 
council  lo  provide  them  with  such  informa- 
tion and  training  as  may  be  appropriate  for 
their  effective  participation  in  the  functions 
of  the  advisory  council ". 

(b)  Section  217  is  amended— 

ID  by  striking  out  subsections  (a),  (b).  (c), 
and  Id); 

(21  by  striking  out  "(eXll"  and  inserting 
in  lieu  thereof  "(a)": 

(3)  by  strUcing  out  "(21"  and  inserting  in 
lUu  thereof  "(b)": 

(4)  by  striking  out  "(3J"  and  inserting  in 
lieu  thereof  "(el": 

(SI  by  striking  out  "(41"  and  inserting  in 
lieu  thereof  "fdl";  and 


(6)  by  redesignating  clauses  (A)  and  (B)  of 
subsection  (c)  (as  redesignated  by  the 
amendment  made  by  paragraph  (4>  of  this 
subsection!  as  clauses  (D  and  (21,  respec- 
tively. 

SEC.  4M7.  PVBUC  HEALTH  EMERGENCIES. 

Part  A  of  title  V  (as  amended  by  section 
4006  of  this  Act)  is  further  amended  by 
adding  at  the  end  thereof  the  following: 

"RESEARCH  ON  PVBUC  HEALTH  EMEROENCIES 

"Ssc.  508.  (a)  If  the  Secretary  determines^ 
after  consultation  with  the  Administrator, 
the  Commissioner  of  Food  and  Drugs,  or  the 
Director  of  the  Centers  for  Disease  Control 
that  a  disease  or  disorder  within  the  juris- 
diclion  of  a  national  research  institute  con- 
stitutes a  public  health  emergency,  the  Sec- 
retary, acting  through  the  Administrator— 

"(1)  shall  expedite  the  review  by  advisory 
councils  and  by  peer  review  groups  of  appli- 
cations for  grants  for  research  on  such  dis- 
ease or  disorder  or  proposals  for  contracts 
for  such  research; 

"(2)  shall  exercise  the  authority  in  section 
3709  of  the  Revised  Statutes  (41  U.S.C.  5)  re- 
specting public  exigencies  to  waive  the  ad- 
vertising requirements  of  such  section  in  the 
case  of  proposals  for  contracts  for  such  re- 
search; 

"(3)  may  provide  administrative  supple- 
mental increases  in  existing  grants  and  con- 
tracts to  support  new  research  relevarit  to 
such  disease  or  disorder:  and 

"(4)  shall  disseminate,  lo  health  profes- 
sionals and  the  public,  information  on  the 
cause,  prevention,  and  treatment  of  such 
disease  or  disorder  that  has  been  developed 
in  research  assisted  under  this  section. 
The  amount  of  an  increase  in  a  grant  or 
contract  provided  under  paragraph  (3)  may 
not  exceed  one-half  the  original  amount  of 
the  grant  or  contract 

"(b)  Not  later  than  90  days  after  the  end  of 
a  fiscal  year,  the  Secretary  shall  report  to 
the  Committee  on  Energy  and  Commerce  of 
the  House  of  Representatives  and  the  Com- 
mittee on  Labor  and  Human  Resources  of 
the  Senate  on  actions  taken  under  subsec- 
tion (a)  in  such  fiscal  year. ". 

SEC.  4»Ht.  RESEARCH  ACTHORIZATIOS. 

(a)  Section  513  is  amended  to  read  as  fol- 
lows: 

"AUTHORIZATIONS  OF  APPROPRIATIONS 

"Sec.  513.  There  are  authorized  to  be  ap- 
propriated to  carry  out  this  subpart 
S69,000,000  for  fiscal  year  1987. ". 

(b)  Section  517  is  amended  to  read  as  fol- 
lows: 

"AUTHORIZATIONS  OF  APPROPRIATIONS 

"Sec.  517.  There  are  authorized  to  be  ap- 
propriated    to     carry     out     this     subpart 
$129,000,000  for  fUcal  year  1987. ". 
SEC.  4Mi.  STl'OIES  O.V  HEALTH  WARMKC  LABELS 
FOR  ALCOHOUC  BEVERAGES. 

(a)  The  Senate  finds  that— 
(t)  the  most  abused  drug  in  America  is  al- 
cohol; 

(2)  alcohol  abuse  costs  the  American  econ- 
omy nearly  $120,000,000,000  per  year,  in- 
cluding increased  medical  expenses  and  de- 
creased productivity; 

(3)  in  1984,  53  percent  of  the  traffic  fatali- 
ties in  the  United  States,  accounting  for 
more  than  23,500  deaths,  were  related  to  the 
consumption  of  alcohol' 

(4)  over  12,000,000  American  adults  have 
one  or  more  symptoms  of  alcoholism,  and 
this  represents  an  8.2  percent  increase  in 
problem  drinking  since  1980; 

(5)  in  1984.  almost  3.300.000  individuals 
between  the  ages  of  14  and  1 7  experienced  se- 
rious problems  at  home,  in  school  or  with 
the  law  l>ecause  of  alcohol  consumption; 


(6)  fetal  alcohx^  syndrome  is  the  third 
leading  cause  of  birth  defects,  and  is  the 
only  preventable  cause  of  birth  defects 
among  the  top  three  causes; 

(7)  nearly  5,000  babies  per  year  are  bom 
loith  tiirth  defects  related  to  fetal  alcohol 
syndrome; 

(8)  the  statistics  cited  in  the  preceding 
paragraphs  of  this  subsection  indicate  that 
many  Americans  are  not  aware  of  the  ad- 
verse effects  that  the  abuse  of  alcoholic  bev- 
erages may  have  on  health' 

(9)  it  is  necessary  to  undertake  a  seriout 
national  effort  to  educate  the  American 
people  of  the  serious  consequences  of  alcohol 
abuae;  and 

(10)  carefully  drafted  warning  labels  on 
the  containers  of  alcoholic  beverages  con- 
cerning serious  health  consequences  result- 
ing from  the  abuse  of  alcohol  may  assist  in 
providing  such  educatiorL 

lb)  Therefore,  it  is  the  sense  of  the  Senate 
that- 

(1)  the  Public  Health  Service  should  focus 
attention  on  the  problem  of  educating  the 
A'merican  people  on  the  serious  health  conse- 
quences of  alcohol  abuse; 

(2)  the  Public  Health  Service  should  con- 
duct studies  on  the  most  effective  means  of 
providing  such  education,  including  health 
warning  labels  on  the  containers  of  alcohol- 
ic beverages;  and 

(3)  the  Public  Health  Service  should  trans- 
mit a  report  to  the  Congress  within  6 
months  after  the  dale  of  enactment  of  this 
Act  concerning  any  studies  described  in 
paragraph  (2)  which  have  been  conducted, 
and  should  include  in  such  report  any  find- 
ings concerning  the  labels  described  in  such 
paragraph  and  recommendations  for  specif- 
ic language  for  such  labels. 

SEC.  411$.  Sl'ICIOE. 

(a)  Section  501  is  amended  by  adding  at 
the  end  thereof  Uie  following  new  subsection: 

"(i)  77ie  Secretary  shall— 

"(1)  develop  and  publish  information  re- 
specting the  causes  of  suicide  among  indi- 
viduals under  the  age  of  21  and  the  means  of 
preventing  suicide  among  such  individuals, 
and 

"(2)  make  such  information  generally 
available  to  the  public  and  health  profes- 
sionals. ". 

(b)  Within  one  year  after  the  date  of  enact- 
ment of  thU  Act.  the  Secretary  of  Health  and 
Human  Services  shall  report  to  Committee 
on  Labor  and  Human  Resources  of  the 
Senate  and  the  Committee  on  Energy  and 
Commerce  of  the  House  of  Representatives 
on  the  activities  undertaken  under  section 
501 H)  of  the  Public  Health  Service  Act  and 
shall  include  in  such  report  an  assessment 
of  the  effectiveness  of  such  activities. 

SEC.    4911.  PREPARATION  OF  PIBUC  SERVICE  AN- 
NOl'SCEMENTS. 

(a)  The  Secretary  of  Health  and  Human 
Services  shall  increase  and  expand  activi- 
ties conducted  under  paragraphs  (1)  and  (4) 
of  section  S03(d)  of  the  Public  Health  Serv- 
ice Act 

(b)  Section  503(d)(4)  is  amended— 

(1)  by  inserting  "and  documentary  films" 
after  "television";  and 

(2)  by  inserting  "and  films"  before  the 
period. 

SEC.  4ilt  NATIONAL  PLAN  TO  COMBAT DRVG  ABUSE. 

By  October  1,  1988,  the  Secretary  of  Health 
and  Human  Services  shall  prepare  and 
transmit  to  the  Congress  a  report  which  sets 
forth  a  comprehensive  national  plan  to 
combat  drug  abuse.  The  report  shall  in- 
clude— 
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tl)  a-  description  of  a  model  program  for 
activities  to  be  conducted  by  the  Stales  to 
combat  drug  abuse; 

(2)  an  analysis  of  the  social  and  economic 
costs  of  drug  abuse  to  the  Nation,  including 
amounts  expended  by  public  agencies  and 
private  organieations— 

(A/  for  the  treatment  of  individuals  for 
drug  abuse,  including  a  division  of  such 
amounts  among  the  types  of  settings  in 
which  such  treatment  is  provided; 

fBi  for  treatment  of  individuals  for  health 
problems  resulting  from  drug  abuse;  and 

IC)  to  meet  other  costs  resulting  from  drug 
abuse,  such  as  costs  resulting  from  lost  em- 
ployee productivity; 

I3t  an  assessment  of  current  treatment 
and  rehabiltlation  needs  and  the  current  in- 
tegration and  financing  of  drug  treatment 
and  rehabilitation  into  the  Nation's  health 
care  systerru 

(4)  recommendations  for  the  National  In- 
stitute on  Drug  Abuse  for  research  on,  and 
plans  for  the  development  of.  chemical  anti- 
dotes and  narcotic  antagonists  for  use  in 
the  treatment  of  cocaine  and  heroin  addic- 
tion; 

<Si  an  assessment  of  personnel  needs  in 
the  fields  of  research,  treatment,  rehabilita- 
tion, and  prevention; 

iSt  a  statement  of  specific  goals  and  objec- 
tives to  meet  the  Nation's  current  treatment, 
rehabilitation,  and  personnel  needs  in  the 
area  of  drug  abuse; 

17/  estimates  of  pulUic  and  private  re- 
sources needed  to  accomplish  the  goals  and 
objectives  referred  to  in  paragraph  (61  and 
estimates  of  savings  in  resources  that  can  be 
anticipated  from  the  achievement  of  such 
goals  and  objectives. 
f>KC.  Mil  l■U:AMI^(iHOt'SK. 

lat  The  Secretary  of  Health  and  Human 
Services,  through  the  Administrator  of  the 
AlctAol.  Drug  Abuse,  and  Mental  Health  Ad- 
ministration, shall  establish  a  clearinghouse 
for  alcohol  and  drug  ab,i':(  information  to 
assure  the  widespri'ad  dissemination  of  such 
information  to  States,  political  subdivi- 
sion*, effucational  agencies  and  institu- 
tions, health  and  drug  treatment  and  reha- 
bilitatton  networks,  and  the  general  public. 
The  clearinghouse  shall— 

111  disseminate  putAications  try  the  Na- 
tional Institute  on  Alcohol  Abuse  and  Alco- 
holism, the  National  Institute  on  Drug 
Aouse.  and  the  Department  of  Education 
concerning  alcohol  abuse  and  drug  abuse; 

I2i  ditvminate  accurate  information  con- 
cerning the  health  effects  of  alcohol  abuse 
and  drug  abuse: 

<3t  collect  and  di.^seminate  information 
concerning  successful  alcohol  ibuse  and 
drug  abuse  education  and  prevention  cur- 
ricula; and 

<4>  collect  and  disseminate  information 
on  effective  and  ineffective  school-based  al- 
cohol abuse  and  drug  abuse  education  and 
prevention  programs,  particularly  effective 
programs  which  stress  that  the  use  of  illegal 
drugs  and  the  abuse  of  alcvhol  '..i  icrong  and 
harmfuL 

Ibf  The  Secretary  of  Healtn  and  Human 
Services  shall  ensure  that  the  clearinghouse 
established  under  sutuection  la)  coordinates 
its  activities  icith  similar  activities  con- 
ducted by  the  Secretory  of  Education. 

SMC  MI4.  £.rrA.VS/OS  OF  nKlt  .tBlSe  lt£S£AKCH. 

Sett.on  StSiai'j)  is  amended  to  read  as 
foUowi: 

"fiJ  effectici  metf'.ods  of  drug  abuse  pre- 
isniion.  treatment,  and  rehabilitation,  par- 
ticularly t.iethods  oj  intervention  to  treat 
cbuae  0/  specific  drugi. ". 


sec.    uii.    SA'nusAL    issrmn    of   mf.vtal 

HEALTH. 

Section  S04ict  is  amended  by  adding  at 
the  end  thereof  the  following:  "Special  con- 
sideration shall  be  given  to  programs  for 
training  and  research  on  the  mental  health 
needs  of  the  elderly. ". 

sec.  niS.  ISFANT  FORMILAS. 

lat  Section  412  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  is  amended— 

11)  by  redesignating  subsections  (el,  if), 
and  Ig)  as  subsections  Ig),  Ihl,  and  li),  re- 
spectively, 

12)  by  amending  the  last  sentence  of  para- 
graph 11)  of  subsection  Ig)  las  so  redesignat- 
ed) to  read  as  follows:  "Such  records  shall  be 
retained  for  at  least  one  year  after  the  expi- 
ration of  the  shelf  life  of  the  infant  formu- 
la.", 

13)  by  striking  out  "la)  and  lb)"  in  the 
first  sentence  of  subsection  lh)lt)  las  so  re- 
designated) and  inserting  in  lieu  thereof 
"la),  lb),  and  lO", 

14)  by  striking  out  "loill"  in  the  second 
sentence  of  such  sultsection  and  inserting  in 
lieu  thereof  "ie)il)". 

15)  by  striking  out  "le)llJ(BJ"  in  such  sen- 
tence    and     inserting     in     lieu     thereof 

'ld)ll)lB)", 

16/  by  striking  out  "la)  and  lb/"  in  subsec- 
tion Ih)l2/  las  so  redesignated/  and  insert- 
ing in  lieu  thereof  "la),  lb/,  and  ic/",  and 

17/  by  striking  out  subsections  la/  through 
Id/  and  inserting  in  lieu  thereof  the  follow- 
ing: 

"la/  An  irifant  formula,  including  an 
infant  formula  powder,  shall  be  deemed  to 
be  adulterated  if— 

"ID  such  infant  formula  does  not  provide 
nutrients  as  reijuired  by  subsection  H), 

"12/  such  infant  formula  does  not  meet  the 
Quality  factor  requirements  prescribed  by 
the  Secretary  under  subsection  lb/11/,  or 

"13/  the  processing  of  such  infant  formula 
is  not  in  compliance  writh  the  good  manu- 
facturing practices  and  the  quality  control 
procedures  prescribed  by  the  Secretary 
under  subsection  Ib)i2/. 

"lb/ID  The  Secretary  shall  by  regulation 
establish  requirements  for  quality  factors  for 
infant  formulas  to  the  extent  possible  con- 
sistent urith  current  scientific  knowledge,  in- 
cluding quality  factor  requirements  for  the 
nutrients  required  by  sutuection  li/. 

"12/lA/  The  Secretary  shall  by  regulation 
establish  good  manufacturing  practices  for 
infant  formulas,  including  quality  control 
procedures  that  the  Secretary  determines  are 
necessary  to  assure  that  an  infant  formula 
provides  nutrients  in  accordance  with  this 
subsection  and  subsection  li/  and  is  manu- 
factured in  a  manner  designed  to  prevent 
adulteration  of  the  infant  formula. 

"IB)  The  good  manufacturing  practices 
and  quality  control  procedures  prescrH>ed  by 
the  Secretary  under  subparagraph  lA/  shall 
include  requirements  for— 

"li)  the  testing,  in  accordance  with  para- 
graph 13/  and  by  the  manufacturer  of  an 
infant  formula  or  an  agent  of  such  manu- 
facturer, of  each  l>atch  of  infant  formula  for 
each  nutrient  required  by  subsection  li/ 
t>efore  the  distribution  of  such  t>atch, 

"lii/  regularly  scheduled  testing,  by  the 
manufacturer  of  an  infant  formula  or  an 
agent  of  such  manufacturer,  of  samples  of 
iTifant  formulas  during  the  shelf  life  of  such 
formulas  to  ensure  that  such  formulas  are  in 
compliance  with  this  section. 

"iiii/  in-process  controls  including,  where 
necessary,  testing  required  by  good  manu- 
facturing practices  designed  to  prevent 
adulteration  of  each  batch  of  irifant  formu- 
la, and 


"fiv/  the  conduct  by  the  manufacturer  of 
an  infant  formula  or  an  agent  of  such  man- 
ufacturer of  regularly  scheduled  audits  to 
determine  that  such  manufacturer  has  com- 
plied with  the  regulations  prescril/ed  under 
subparagraph  lA). 

In  prescribing  requirements  for  audits 
under  clause  liv/,  the  Secretary  shall  provide 
that  such  audits  be  conducted  by  appropri- 
ately trained  individuals  who  do  not  have 
any  direct  responsibility  for  the  manufac- 
ture or  production  of  infant  formula. 

"1 3)1  A/  At  the  final  product  stage,  each 
tMtch  of  infant  formula  shall  be  tested  for 
vitamin  A,  vitamin  Bl,  vitamin  C,  and  vita- 
min E  to  ensure  that  such  in/ant  formula  is 
in  compliance  with  the  requirements  of  this 
subsection  and  sutuection  li)  relating  to 
such  vitamins. 

"IB/  Each  nutrient  premix  used  in  the 
manufacture  of  an  infant  formula  shall  be 
tested  for  each  relied  upon  nutrient  required 
by  subsection  li/  which  is  contained  in  such 
premix  to  ensure  that  such  premix  is  in 
compliance  with  its  specifications  or  certifi- 
cations by  a  premix  supplier. 

"lO  During  the  manufacturing  process  or 
at  the  final  product  stage  and  before  distri- 
bution of  an  infant  formula,  an  infant  for- 
mula shall  be  tested  for  all  nutrients  re- 
quired to  be  included  in  such  formula  by 
subsection  li/  for  which  testing  has  not  been 
conducted  pursuant  to  subparagraph  lA/  or 
IB/.  Testing  under  this  subparagraph  shall 
be  conducted  to— 

"li/  ensure  that  each  l>atch  of  such  infant 
formula  is  in  compliance  with  the  require- 
ments of  subsection  li/  relating  to  such  nu- 
trients, and 

"Hi/  confirm  that  nutrients  contained  in 
any  nutrient  premix  used  in  such  infant  for- 
mula are  present  in  each  batch  of  such 
infant  formula  in  the  proper  concentration. 

"ID/  If  the  Secretary  adds  a  nutrient  to  the 
list  of  nutrients  in  the  table  in  subsection 
li/.  the  Secretary  shall  by  regulation  require 
that  the  manufacturer  of  an  infant  formula 
teat  each  batch  of  such  formula  for  such  new 
nutrient  in  accordance  with  subparagraph 
I  A),  IB/,  or  IC/. 

"IE/  For  purposes  of  this  paragraph,  the 
term  'final  product  stage'  means  the  point 
in  the  manufacturing  process,  before  distri- 
bution of  an  infant  formula,  at  which  an 
infant  formula  is  homogenous  and  is  not 
subject  to  further  degradation. 

"I4)IA)  The  Secretary  shcUl  by  regulation 
estahlish  requirements  respecting  the  reten- 
tion of  records.  Such  requirements  shall  pro- 
rr.de  for— 

"li/  the  retention  of  all  records  necessary 
to  demonstrate  compliance  with  the  good 
manufacturing  prtu:tices  and  quality  con- 
trol procedures  prescrH>ed  by  the  Secretary 
under  paragraph  12/.  including  records  con- 
taining the  result*  of  all  testing  required 
under  paragraph  12/iB). 

"Hi)  the  retention  of  all  certifications  or 
guarantees  of  analysis  by  premix  suppliers, 

"Iiii/  the  retention  by  a  premix  supplier  of 
all  records  necessary  to  confirm  the  accura- 
cy of  ail  premix  certifications  and  guaran- 
tees of  analysis, 

"liv/  the  retention  of— 

"11/  all  records  pertaining  to  the  microbio- 
logical quality  and  purity  of  ruw  materials 
used  in  irifant  formula  poioder  and  in  fin- 
ished infant  formula,  and 

"III/  all  records  pertaining  to  food  pack- 
aging materials  which  show  that  such  mate- 
rials do  not  cause  an  infant  formula  to  be 
adulterated  within  the  meaning  of  section 
402lajl2/lC/, 


"'v)  the  retention  of  all  records  of  the  re- 
sults of  regularly  scheduled  audits  conduct- 
ed pursuant  to  the  requirements  prescril)ed 
by  the  Secretary  under  paragraph  12/lB/liv/, 
and 

"ivi/  the  retention  of  all  complaints  and 
the  maintenance  of  files  icith  respect  to,  and 
the  review  of,  complaints  concerning  infant 
formulas  which  may  reveal  the  possible  ex- 
istence of  a  hazard  to  health. 

"IB/Ii/  Records  required  under  subpara- 
graph lA/  with  respect  to  an  in/ant  formula 
shall  be  retained  for  at  least  one  year  after 
the  expiration  of  the  shelf  life  of  such  infant 
formula.  Except  as  provided  in  clause  Hi), 
such  records  shall  be  made  available  to  the 
Secretary  for  review  and  duplication  upon 
request  of  the  Secretary. 

"Hi/  A  manufacturer  need  only  provide 
written  assurances  to  the  Secretary  that  the 
regularly  scheduled  audits  required  by  para- 
graph l2)lB)liv/  are  being  conducted  by  the 
manufacturer,  and  need  not  make  available 
to  the  Secretary  the  actual  written  reports  of 
such  audits. 

"Ic/ll/  No  person  shall  introduce  or  deliv- 
er for  introduction  into  interstate  commerce 
any  new  infant  formula  unless— 

"lA/  such  person  has,  before  introducing 
such  new  infant  formula,  or  delivering  such 
new  infant  formula  for  introduction,  into 
interstate  cominerce.  registered  unth  the  Sec- 
retary the  name  of  such  person,  the  place  of 
business  of  such  person,  and  all  establish- 
ments at  which  such  person  intends  to  man- 
ufacture such  new  infant  formula,  and 

"IB/  such  person  has  at  least  90  days 
before  marketing  such  new  infant  formula, 
made  the  submission  to  the  Secretary  re- 
quired by  subsection  Id/il/. 

"(2/  For  purposes  of  paragraph  11/,  the 
term  'new  infant  formula' includes- 

"(A)  an  infant  formula  manufactured  by  a 
person  which  has  not  previously  manufac- 
tured an  infant  formula,  and 

"IB/  an  infant  formula  manufactured  by  a 
person  which  has  previously  manufactured 
infant  formula  and  in  which  there  is  a 
major  change,  in  processing  or  formulation, 
from  a  current  or  any  previous  formulation 
produced  by  such  maniifacturer. 
For  purposes  of  this  paragraph,  the  term 
'major  change'  has  the  meaning  given  to 
such  term  in  section  I06.30lc/I2/  of  title  21, 
Code  of  Federal  Regulations  las  in  effect  on 
August  1,  1986/,  and  guidelines  issued  there- 
under. 

'Id/ID  A  person  shall  with  respect  to  any 
infant  formula  subject  to  subsection  Ic/, 
make  a  submission  to  the  Secretary  which 
shall  include— 

"lA/  the  quantitative  formulation  of  the 
infant  formula, 

"IB/  a  description  of  any  reformulation  of 
the  formula  or  change  in  processing  of  the 
infant  formula, 

"IC/  assurances  that  the  infant  formula 
will  not  be  marketed  unless  it  meets  the  re- 
quirements of  sutuections  (b/ll/  and  li),  as 
demonstrated  by  the  testing  required  under 
subsection  lb/(3/,  and 

"ID/  assurances  that  the  processing  of  the 
infant  formula  complies  urith  sutuection 
lb/12/. 

"12/  After  the  first  production  of  an  infant 
formula  subject  to  subsection  Ic),  and  before 
the  introduction  into  interstate  commerce  of 
such  formula,  the  manufacturer  of  such  for- 
mula shall  submit  to  the  Secretary,  in  such 
form  as  may  be  prescrityed  by  the  Secretary, 
a  written  verification  which  summarizes 
test  results  and  records  demonstrating  that 
such  formula  complies  with  the  require- 
menU     of    subsections     fb/lll,     lb/(2/<A/, 


lb/l2)lB)li),  lb/l2/IB)liii/,  lb/13/fA/, 

fb/(3)lC/,  and  li/. 

"13)  If  the  manufacturer  of  an  infant  for- 
mula for  commercial  or  charitable  distribu- 
tion for  human  consumption  determines 
that  a  change  in  the  formulation  of  the  for- 
mula or  a  change  in  the  processing  of  the 
formula  may  affect  whether  the  formula  is 
adulterated  under  subsection  la/,  the  manu- 
facturer shall,  before  the  first  processing  of 
such  formula,  make  the  submission  to  the 
Secretary  required  by  paragraph  ID. 

"le/ID  If  the  manufacturer  of  an  infant 
formula  has  knowledge  which  reasonably 
supports  the  conclusion  that  an  infant  for- 
mula which  has  been  processed  by  the  manu- 
facturer and  which  has  left  an  establishment 
subject  to  the  control  of  the  manufacturer— 

"lA/  may  not  provide  the  nutrients  re- 
quired by  subsection  li/,  or 

"IB/  may  be  otherwise  adulterated  or  mis- 
branded, 

the  manufacturer  shall  promptly  notify  the 
Secretary  of  such  knowledge.  If  the  Secretary 
determines  that  the  infant  formula  presents 
a  risk  to  human  health,  the  manufacturer 
shall  immediately  take  all  actions  necessary 
to  recall  shipments  of  such  infant  formula 
from  all  wholesale  and  retail  establishments, 
consistent  with  recall  regulations  and  guide- 
lines issued  by  the  Secretary. 

"12/  For  purposes  of  paragraph  11/,  the 
term  'knowledge'  as  applied  to  a  manufac- 
turer means  lA/  the  actual  knowledge  that 
the  manufacturer  had,  or  IB/  the  knowledge 
which  a  reasonable  person  loould  have  had 
under  like  circumstances  or  which  loould 
have  been  obtained  upon  the  exercise  of  due 
care. 

"If/11/  If  a  recall  of  infant  formula  is 
begun  by  a  manufacturer,  the  recall  shall  be 
carried  out  in  accordance  with  such  require- 
ments as  the  Secretary  shall  prescribe  under 
paragraph  12/  and— 

"lA/  the  Secretary  shall  not  later  than  the 
ISth  day  after  the  beginning  of  such  recall 
and  at  least  once  every  IS  days  thereafter 
until  the  recall  is  terminated,  review  the  ac- 
tions taken  under  the  recall  to  determine 
tphether  the  recall  meets  the  requirements 
prescribed  under  paragraph  12/,  and 

"IB/  the  manufacturer  shall  not  later 
than  the  14th  day  after  the  beginning  of 
such  recall  and  at  least  once  every  14  days 
thereafter  until  the  recall  is  terminated, 
report  to  the  Secretary  the  actions  taken  to 
implement  the  recall 

"12/  The  Secretary  shall  by  regulation  pre- 
scrH>e  the  scope  and  extent  of  recalls  of 
infant  formulas  necessary  and  appropriate 
for  the  degree  of  risk  to  human  health  pre- 
sented by  the  formula  subject  to  the  recall 

"13/  The  Secretary  shall  by  regulation  re- 
quire each  manufacturer  of  an  infant  for- 
mula who  begins  a  recall  of  such  formula  be- 
cause of  a  risk  to  human  health  to  request 
each  retail  establishment  at  which  such  for- 
mula is  sold  or  available  for  sale  to  post  at 
the  point  of  purchase  of  such  formula  a 
notice  of  such  recall  at  such  establishment 
for  such  time  that  the  Secretary  determines 
necessary  to  inform  the  public  of  such 
recall ". 

lb/11/  Subsection  li/  of  such  section  las  so 
redesignated/  is  amended— 

lA)  by  inserting  "ID" after  "li/", 

IB/  by  striking  out  "subsection  fa/"  and 
inserting  in  lieu  thereof  "paragraph", 

IC/  by  striking  out  the  colon  and  inserting 
in  lieu  thereof  a  period,  and 

ID/  by  adding  at  the  end  the  following: 

"12/  The  Secretary  may  by  regulation— 

"(A/  revise  the  list  of  nutrients  in  the  table 
in  this  subsection,  and 


"IB/  revise  the  required  level  for  any  nu- 
trient required  by  the  table. ". 

12/  Section  3021s/  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  is  amended  to  read 
as  follows: 

"Is/  The  failure  to  provide  the  notice  re- 
quired by  section  4121c/  or  412ld/,  the  fail- 
ure to  make  the  reports  required  by  section 
412lf/ll/iB/.  the  failure  to  retain  the  records 
required  by  section  412lb/l4/,  or  the  failure 
to  meet  the  requirements  prescribed  under 
section  4121  f/13/. ". 
SEC.  MIT.  STVDV  OS  AUHL  ASD  BVTVL  NITRITES. 

The  Secretary  of  Health  and  Human  Serv- 
ices, through  the  Commissioner  of  Food  and 
Drugs,  should  conduct  a  study  on  alkyl  and 
butyl  nitrites  and  report  to  the  appropriate 
committees  of  the  Congress  recommenda- 
tions conceminff-whether  alkyl  and  butyl  ni- 
trites should  be  treated  as  a  drug  under  the 
Food,  Drug,  and  Cosmetic  Act 

SEC.  MIS.  EFFOKTS  OF  THE  EfnTERTAISKEST  AND 
WRITTEN  MEDIA  INDUSTRY. 

It  is  the  sense  of  Congress  that— 

11/  whereas  illegal  dfug  and  alcohol  con- 
sumption and  the  trafficking  in  those  illegal 
drugs  and  alcohol  is  a  major  problem  in  the 
United  StaUs. 

12/  whereas  the  problem  of  alcohol  abuse  is 
particularly  prevalent  among  and  harmful 
to  the  Nation 's  young  people,  and 

13/  whereas  the  values  and  mores  por- 
trayed in  various  forms  of  commercially 
produced  entertainment  have  a  profound 
effect  on  the  attitudes  of  young  people  in 
this  country, 

the  entertainment  and  written  media  indus- 
try should  refrain  from  producing  material 
meant  for  general  entertainment  which  in 
any  way  glamorizes  or  encourages  the  use  of 
illegal  drugs  and  alcohol  and  the  entertain- 
ment and  written  media  industry  should  de- 
velop films,  teletrision  programs,  records, 
irideos,  and  adi^ertising  which  discourage 
the  use  of  illegal  drugs  and  alcohol 

SEC.  Mil.  SE.\SE  Of  THE  CO.\GRESS  VRGING  THE 
rATECORIZATION  OF  FILMS  mHICH 
PROMOTE  ALCOHOL  ABUSE  AND  DRl'G 

i;sE. 

la/  Findings.— The  Congress  finds  that— 

11/  the  abuse  of  alcohol  and  the  use  of 
drugs  has  become  a  societal  prot>lem  of  epi- 
demic proportions. 

12/  it  is  in  the  interest  of  all  citizens  to 
contribute  to  the  reduction  of  alcohol  abuse 
and  drug  use.  particularly  among  youth, 

13)  the  entertainment  industry,  particular- 
ly the  motion  picture  industry's  production 
of  youth-oriented  films,  often  depicts  alcohol 
abuse  and  drug  use  in  a  t/enign,  even  glam- 
orous way,  ^ 

14/  the  motion  picture  industry  has  a  pro- 
found impact  on  societal  norms  and  is  a 
pov/erful  medium  which  exerts  great  influ- 
ence on  the  values  of  youth  and 

IS/  the  motion  picture  industry  has  recog- 
nized the  need  to  inform  parents  about  the 
contents  of  movies  regarding  violence,  sex, 
language,  and  nitdity  and  therefore  current- 
ly employs  a  t^oluntary  rating  system. 

lb/  CATEGORizATiON.-It  M  the  scfise  of  the 
Congress  that  the  Motion  Picture  Associa- 
tion of  America  should  incorporate  a  new 
rating  in  its  voluntary  movie  rating  system 
to  clearly  identify  films  which  depict  alco- 
hol abuse  and  drug  use. 

Section  4043  of  the  House  amendment  is 
amended  to  read  as  follows: 

SEC  MZt.  SENSE  OF  THE  SENATE  WITH  RESPECT  TO 
POSSESSION  OR  DISTRIBlTtON  OF 
DRIGS  l.WER  STATE  LA  W. 

It  is  the  sense  of  the  Senate  that  if  the  pos- 
session or  distribution  of  a  drug  is  an  of- 
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fense  under  the  Controlled  Substances  Act. 
the  laws  0/  the  States  should  provide  that 
the  possession  or  distribution,  respectively, 
0/ such  drug  is  a  criminal  offense. 

.Wr.  itJI.  KXFA.\SIO.\  orOHtC  ABlSe  HESeAKCH. 

Section  SliiaHS)  of  the  Public  Health 
Service  Act  (42  U.S.C.  290ccla»<St)  is  amend- 
ed to  read  as  follows: 

"iSt  effective  methods  of  drug  abuse  pre- 
vention, treatment,  and  rehabilitation,  par- 
ticularly methods  of  intervention  to  reduce 
the  incidence  of  drug  abuse  or  the  severity  of 
addiction  to  specific  drugs. ". 

use  mt  ALKVL  MTHITKS. 

In  the  administration  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act,  alkyl  nitrites  and 
their  isomers  shall  be  treated  as  a  drug 
under  such  Act  unless  alkyl  nitntes  and 
their  isomers  are  not  manufactured,  proc- 
essed, distributed,  or  sold  for  use  by  individ- 
uals. 

sec.  tut.  AO.W.\nmUTVK  OF  tKnKA\.S-  AFFAHtS. 
There  is  authori^ed  to  t>e  appropriated  for 
fiscal  year  1987  to  the  Administrator  of  Vet 
erans'  Affairs  t6.000.000  for  the  purvo.'r  of 
providing  outpatient  treatment.   re>  at'ilita- 
tion,  and  counseling  under  secliun   Sli   of 
title  38.  United  States  Code,  of  i^t-ra  is  'or 
their  alcohol  or  drug  dependence    >r  •l^  ..;o 
disabilities  and  for  contract  care  anu  sirv- 
'ices  under  section  620A  of  such  title  fi  r  vet- 
erans for  such  disabilities. 
SuMtk  B—Drmt-Frtt  Sehooh  and  CommumilieB 
Act  of  ISfU 

SKC  1IH.  sMom  Tiru. 

This  subtitle  may  be  cited  as  the  "Drug- 
Free  School*  and  Communities  Act  of  1986". 
sec.  tin  rnvDi.sas. 

The  Congress  finds  that: 

ID  Drug  abuse  education  and  prevention 
programs  are  essential  components  of  a 
comprehensive  strategy  to  reduce  the 
demand  for  and  use  of  drugs  throughout  the 
Nation. 

12)  Drug  use  and  alcohol  abuse  are  wide- 
spread among  the  Nation's  students,  not 
only  In  secondary  schools,  but  increasingly 
in  elementary  schools  as  well. 

I3>  The  use  of  drugs  and  the  abuse  of  alco- 
hol by  students  constitutes  a  grave  threat  to 
their  physical  and  mental  well-being  and 
significantly  impedes  the  learning  process. 

(4)  The  tragic  consequences  of  drug  use 
and  alcohol  abuse  by  students  are  felt  not 
only  by  students  and  their  families,  but  also 
by  thnr  communities  and  the  Nation,  which 
can  ill  afford  to  lose  their  skills,  talents,  and 
vitality. 

iSt  Schools  and  local  organizations  in 
communities  throughout  the  Nation  have 
special  responsibilities  to  work  together  to 
comtMt  the  scourge  of  drug  use  and  alcohol 
abuse. 

ft)  Prompt  action  by  our  Nation's  schools, 
families,   and  communities  can  bring  sig- 
nificantly closer  the  goal  of  a  drug-free  gen- 
eration and  a  drug-free  society, 
sec.  tiu.  nitntse 

The  purpose  of  this  subtitle  is  to  assist 
States  in  their  efforts  to  educate  concerning, 
and  to  prevent,  drug  use  and  alcohol  abuse 
through  school  and  community  based  pro- 
grans. 

PAMT  I— FINANCIAL  ASSISTANCE  FDR  DRIG 
ABVSE  KDl  CATION  A.\D  PREVENTION  PRO- 
GRAMS 

sec.  4111.  AVmoiUXATmS  OF  AmtOfUATIONS. 

la)  For  the  purpose  of  carrying  out  this 
subtitle,  there  are  authorised  to  be  appropri- 
ated 8200.000.000  for  each  of  fiscal  years 
1987.  1988.  1989.  and  1990. 

lb)  Appropriations  for  any  fiscal  year  for 
paymenU  made  under  thU  subtitle  in  ac- 


cordance with  regulations  of  the  Secretary 
may  be  made  available  for  obligation  or  ex- 
penditure by  the  agency  or  institution  con- 
cerned on  the  basis  of  an  academic  or  school 
year  differing  from  such  fiscal  year. 

Ic)  Funds  appropriated  for  any  fiscal  year 
under  this  subtitle  shall  remain  available 
for  obligation  and  expenditure  until  the  end 
of  the  fiscal  year  svcceeding  the  fiscal  year 
for  which  such  funds  were  appropriated. 

Id)  Notwithstanding  any  other  provision 
of  this  subtitle,  no  authority  to  enter  into 
contracts  or  financial  assistance  agreements 
under  this  subtitle  shall  be  effective  except 
to  such  extent  or  in  such  amount  as  are  pro- 
vided in  advance  in  appropriation  Acts. 
sec.  1112.  eesERVATioss  asd  state  allotmests. 

la)ll)  From  the  amounts  appropriated  or 
otherwise  made  available  to  carry  out  this 
subtitle  for  any  fiscal  year— 

I  A)  S2.000.000  shall  be  reserved  by  the  Sec- 
retary for  programs  under  sections  413S  and 
4136  for  such  fiscal  year,  of  which  8300,000 
shall  be  for  programs  under  section  4136  for 
such  fiscal  year: 

IB)  810,000,000  shall  be  reserved  by  the 
Secretary  for  regional  centers  under  section 
41321b)  for  such  fiscal  year: 

IC)  815,000,000  shall  be  reserved  by  the 
Secretary  for  grants  to  and  contracts  with 
institutions  of  higher  education  under  sec- 
tion 4131  for  such  fiscal  year:  and 

ID)  87,500,000  shall  be  reserved  by  the  Sec- 
retary for  programs  and  activities  under 
sections  41321a)  and  4134  for  such  fiscal 
year. 

12)  Of  the  amounts  appropriated  or  other- 
wise made  available  to  carry  out  this  sub- 
title for  any  fiscal  year.  87,500,000  shall  be 
available  to  the  Secretary  of  Health  and 
Human  Sen^ices  to  carry  out  section  4134 
for  such  fiscal  year. 

Iblll)  From  the  remainder  of  the  amount 
appropriated  or  otherwise  made  available  to 
carry  out  this  subtitle  for  each  fiscal  year 
after  the  application  of  subsection  la)  for 
such  fiscal  year,  the  Secretary  may  reserve 
up  to  1  percent  for  allotments  to  territories 
and  possessions. 

12)  From  the  amount  reserved  under  para- 
graph ID  for  a  fiscal  year,  the  Secretary 
shall  allot  to  each  territory  or  possession  an 
amount  which  bears  the  same  ratio  to  such 
reserved  amount  as  the  school-age  popula- 
tion of  such  territory  or  possession  bears  to 
the  population  of  all  territories  and  posses- 
sions. 

13)  For  purposes  of  this  subsectiOTU  the 
term  "territory  or  possession"  means  Ouam. 
American  Samoa,  the  Trust  Territory  of  the 
Pacific  Islands,  the  Virgin  Islands,  and  the 
Commonwealth  of  the  Northern  Mariana  Is- 
lands. 

•  lOil)  From  the  amount  available  to  carry 
out  this  subtitle  for  a  fiscal  year  after  the 
application  of  subsections  la)  and  lb),  the 
Secretary  shall  allot  to  each  State  an 
amount  which  bears  the  same  ratio  to  such 
available  amount  as  the  school-age  popula- 
tion of  the  Slate  t>ears  to  the  school-age  pop- 
ulation of  all  States,  except  that  no  State 
shall  be  allotted  less  than  8800,000  under 
this  subsection. 

12)  For  purposes  of  this  subsection,  the 
term  "State"  means  any  of  the  fifty  Slates, 
the  District  of  Columbia,  and  the  Common- 
wealth of  Puerto  Rico. 

Id)  The  Secretary  may  reallot  any  amount 
of  any  allotment  to  a  State  under  suluection 
lb)  or  Ic)  to  the  extent  that  the  Secretary  de- 
termines that  the  State  will  not  t>e  able  to 
obligate  such  amount  within  two  yean  of  al- 
lotment Any  such  reallotment  shall  be  made 
on  the  same  basis  as  an  allotment  under 
suluection  lb)  or  Ic). 


le)  For  each  fiscal  year,  the  Secretary  shall 
make  payments,  as  provided  by  section 
6S03ia>  of  title  31,  United  States  Code,  to 
each  State  from  its  allotment  under  subsec- 
tion lb)  or  Ic)  from  amounts  appropriated 
for  that  fiscal  year 

PART  2—STA TE  AND  LOCAL  PROGRAMS 

SEC.  1121. 1'se  of  auotmevts  Br  STA  res 

la)  An  amount  equal  to  35  percent  of  the 
total  amount  paid  to  a  State  from  its  allot- 
ment under  section  4112  for  any  fiscal  year 
shall  be  used  by  the  chief  executive  officer  of 
such  State  for  State  programs  is  cu:cordance 
with  section  4122. 

lb)  An  amount  equal  to  65  percent  of  the 
total  amount  paid  to  a  State  from  its  allot- 
ment under  section  4112  for  any  fiscal  year 
shall  be  used  by  the  State  educational 
agency  for— 

ID  programs  described  in  section  4123lbK 
and 

12)  grants  to  and  contracts  with  local  edu- 
cational agencies,  intermediate  educational 
agencies,  and  consortia  for  activities  in  ac- 
cordance with  sectiOTis  41231a)  and  4125. 

SEC.  4122.  .STATE  FKOCKAMS. 

la)  Funds  made  available  to  the  chief  exec- 
utive officer  of  a  State  under  section  4121(a) 
shall  be  used  for  grants  to  and  contracts 
with  local  governments,  local  educational 
agencies,  institutions  of  higher  education, 
consortia,  and  other  public  or  private  non- 
profit entities  (including  parent  groups, 
community  action  agencies,  and  other  com- 
munity-based organizations)  for  the  devel- 
opment and  implementation  of  programs 
and  activities  such  as— 

ID  local  broad  based  programs  for  drug 
and  alcohol  abuse  prevention,  early  inter- 
vention, treatment  and  rehabilitation  refer- 
ral, and  education  for  all  age  groups; 

12)  training  program*  for  teachers,  coun- 
selors, other  educational  personnel,  parents, 
local  law  enforcement  and  judicial  officials, 
other  public  service  personnel  and  commu- 
nity leaders: 

13)  the  development  and  distribution  of 
educational  and  informational  materials  to 
provide  public  information  Ithrough  the 
media  and  otherwise)  aimed  at  drug-free 
communities  in  every  State: 

14)  technical  assistance  to  help  communi- 
ty-t>ased  organizations  and  local  and  inter- 
mediate educational  agencies  and  consortia 
of  such  agencies— 

lA)  in  the  planning  and  implementation 
of  drug  abuse  prevention,  early  interven- 
tion, rehatrilitation  referral,  and  education 
programs:  and 

IB)  in  undertaking  the  coordination  of 
such  programs  unth  related  community  ef- 
forts and  resources;  and 

IC)  other  drug  abuse  education  and  pre- 
vention activities,  consistent  with  the  pur- 
poses of  this  subtitle. 

lb)  In  carrying  out  subsection  la),  the 
chief  executive  officer  of  a  State  shall  ensure 
that  model,  innovative,  community  tmsed 
programs  of  multiple  coordinated  services 
for  high  risk  youth  are  given  the  highest  pri- 
ority. For  purposes  of  this  suttsection,  the 
term  "high  risk  youth  "  means  an  individual 
who  has  not  attained  the  age  of  21  years, 
who  is  at  high  risk  of  t>ecoming,  or  who  has 
become,  a  drug  abuser  or  an  alcohol  abuser, 
and  who— 

ID  is  the  child  of  a  substance  abuser; 

12)  is  a  victim  of  physical,  sexual,  or  psy- 
chological abuse: 

13)  has  dropped  out  of  school; 

14)  has  become  pregnant' 

15)  is  economically  disadvantaged; 
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16)  has  committed  a  violent  or  delinquent 
act; 

17)  has  experienced  mental  health  prob- 
lems; 

18)  has  attempted  suicide;  or 

19)  is  disabled  by  injuries. 

SEC.  4121.  RESPOSSIBIUTIES  OF  STATE  EDVCATIOS- 
AL  AGESCIES 

la)  Each  State  educational  agency  shall 
use  90  percerU  of  the  amounts  available  to 
such  agency  under  section  4121(b)  for  grants 
to,  and  contracts  with,  local  educational 
agencies,  intermediate  educational  agencies, 
and  consortia  in  the  State,  for  the  purposes 
described  in  section  41251a),  except  that  for 
fiscal  years  1989  and  1990  the  State  educa- 
tional agency  shall  allot  to  each  local  educa- 
tional agency  an  amount  which  bears  the 
same  ratio  to  the  amounts  available  for  pur- 
poses of  this  subsection  for  such  fiscal  year 
as  the  school-age  population  in  the  local 
school  district  bears  to  the  school-age  popu- 
lation in  the  State. 

lb)  Each  Slate  educational  agency  shall 
use  10  percent  of  the  amounts  available 
under  section  41211b)  for  each  fiscal  year  for 
programs  of  drug  and  alcohol  abuse  preven- 
tion, early  intervention,  treatment  and  re- 
habilitation referral,  and  education.  Pro- 
grams carried  out  under  this  subsection  may 
include  activities  such  as— 

ID  training  and  technical  assistance  pro- 
grams concerning  drug  abuse  education  and 
prevention  for  local  and  intermediate  edu- 
cational agencies,  including  teachers,  ad- 
ministrators, aUiletic  directors,  other  educa- 
tional personnel,  parents,  local  law  enforce- 
ment officials,  and  judicial  officials; 

12)  the  deixlopment  dissemination,  imple- 
mentation, and  evaluation  of  drug  abuse 
education  curricula  and  teaching  materials 
for  elementary  and  secondary  schools 
throughout  the  Slate; 

13)  demonstration  projects  in  drug  abuse 
education  and  prevention; 

14)  special  financial  assistance  to  enhance 
resources  available  for  drug  abuse  education 
and  prevention  in  areas  serving  large  num- 
bers of  economically  disadvantaged  chil- 
dren, sparsely  populated  areas,  or  to  meet 
other  special  needs; 

(5)  collaborative  and  coordinated  activi- 
ties, including  grants  to  and  contracts  loith 
institutions  of  higher  education,  local  edu- 
cational agencies,  and  regional  centers  es- 
tablished under  section  4132(b);  and 

16)  administrative  costs  of  the  State  edu- 
cational agency  in  carrying  out  its  responsi- 
bilities under  this  part,  not  in  excess  of  2.5 
percent  of  the  amount  available  under  sec- 
tion 4121(b). 

(cl  Each  State  educational  agency  shall 
submit  to  the  chief  executive  officer  of  the 
State  a  plan  which— 

ID  describes  the  manner  in  which  the 
State  educational  agency  iciU  coordinate  its 
efforts  vHth  appropriate  State  health,  law 
enforcement  and  drug  abuse  prevention 
agencies,  including  the  State  agency  which 
administers  the  Alcohol  Drug  Abuse,  and 
Mental  Health  block  grant  under  part  B  of 
title  XIX  of  the  Public  Health  Service  Act; 

12)  protndes  assurances  that  the  Slate  edu- 
cational agency  will  provide  financial  as- 
sistance under  this  part  only  to  local  educa- 
tional agencies,  intermediate  educational 
agencies,  and  consortia  which  establish  and 
implement  drug  abuse  education  and  pre- 
vention programs  in  elementary  and  second- 
ary schools; 

13)  describes  how  funds  icill  be  allocated 
among  local  educational  agencies,  interme- 
diate educational  agencies,  and  consortia 
for  fiscal  years  1987  and  1988  and  how 
funds  iDill  be  used  under  this  part;  and 


14)  provides  for  an  annual  evaluation  of 
the  effectiveness  of  programs  assisted  under 
this  part 

SEC.  4124.  STATE  APPUCATWSS. 

la)  In  order  to  receive  an  allotment  under 
subsection  lb)  or  Ic)  of  section  4112,  a  State 
shall  submit  an  application  to  the  Secretary. 
As  part  of  such  application  the  chief  execu- 
tive officer  of  the  Stale  shall  agree  to  use  the 
funds  paid  to  the  State  under  this  part  in 
accordance  loith  the  requirements  of  this 
subtitle. 

lb)  Each  application  submitted  under  sub- 
section la)  shall— 

ID  cover  a  period  of  two  fiscal  years; 

12)  be  submitted  at  a  time,  in  such 
manner,  and  contain  such  information,  as 
the  Secretary  may  require; 

13)  contain  assurances  that  the  Federal 
funds  made  available  under  this  subtitle  for 
any  period  will  be  so  used  as  to  supplement 
and  increase  the  level  of  State,  local  and 
non-Federal  funds  that  would  in  the  absence 
of  such  Federal  funds  be  made  available  for 
the  programs  and  activities  for  which  funds 
are  provided  under  this  subtitle  and  will  in 
no  event  supplant  such  State,  local  and 
other  non-Federal  funds; 

(4)  provide  that  the  State  will  keep  such 
records  and  provide  such  information  as 
may  be  required  by  the  Secretary  for  fiscal 
audit  and  program  evaluation; 

15)  contain  assurances  that  there  is  com- 
plianpe  with  the  specific  requirements  of 
this  part;  and 

16)  designate  the  State  educational  agency 
as  the  agency  responsible  for  the  adminis- 
tration and  supervision  of  programs  assist- 
ed under  this  part  and  include  the  plan  for 
use  of  funds  under  section  4123(c). 

SEC.  4I2S.  LOCAL  DRl'G  ABl'SE  EDVCATIOS  ASD  PRE- 
VESTION  PROGRAMS 

la)  Any  amounts  made  available  to  a  local 
educational  agency,  intermediate  educa- 
tional agency,  or  consortia  pursuant  to  a 
grant  or  contract  under  section  41231a)  may 
be  used  by  such  agency  or  consortia  for  drug 
abuse  and  alcohol  abuse  prevention  and 
education  activities  primarily  directed 
toward  elementary,  secondary,  and  postsec- 
ondary  schools.  Such  activities  may  in- 
clude— 

lA)  the  development  and  implementation 
of  drug  abuse  and  alcohol  abuse  education 
curricula  for  elementary  and  secondary 
schools; 

IB)  drug  abuse  and  alcohol  abuse  preven- 
tion couTueling  programs  including  peer 
and  professional  counseling; 

IC)  programs  of  drug  abuse  and  alcohol 
abuse  treatment  referral; 

ID)  programs  of  in-service  and  pre-service 
training  in  drug  abuse  and  alcohol  abuse 
prevention  for  teachers,  counselors,  and 
other  educational  personnel  public  service 
personnel  (including  law  enforcement  offi- 
cials), and  community  leaders,  including  co- 
operative programs  with  higher  education 
institutions; 

(E)  programs  in  primary  prevention  and 
early  intervention,  such  as  the  interdiscipli- 
nary school-team  approach  developed  by  the 
Department  of  Education; 

(F)  community  education  programs  and 
other  activities  to  involve  parents  and  com- 
munities in  the  fight  against  drug  abuse  and 
alcohol  abuse; 

(G)  public  education  programs  on  drug 
abuse  and  alcohol  abuse,  including  pro- 
grams utilizing  professionals,  and  former 
drug  abusers  and  alcohol  abusers  and  drug 
dependent  and  alcohol  dependent  individ- 
uals; 

IH)  on-site  efforts  in  schools  to  enhance 
identification  and  discipline  of  such  drug 


abusers  and  alcohol  users,  and  to  enable  law 
officials  to  take  necessary  action  in  cases  of 
drug  possession  and  of  drug  and  alcohol 
supplying  to  the  student  population;  or 

11)  other  programs  of  drug  abuse  and  alco- 
hol abuse  education  and  prevention  consist- 
ent icith  the  purposes  of  this  subtitle. 

lb)  Not  more  than  2.5  percent  of  any 
grant  contract  or  allotment  under  section 
41231a)  for  any  fiscal  year  may  6c  used  for 
administrative  costs  of  a  local  or  intermedi- 
ate educational  agency  or  consortium  in 
carrying  out  programs  under  this  part 
SEC.  4124.  LOCAL  APPUCATIOS& 

la)  A  local  educational  agency,  intermedi- 
ate educational  agency,  or  a  consortia  may 
submit  an  application  to  the  State  educa- 
tional agency  for  a  grant  contract  or  allot- 
ment under  thU  part  A  local  educational 
agency  may  receive  a  grant  contract  or  al- 
lotment under  this  part  for  any  fiscal  year 
for  which  such  application  is  certified  to 
meet  the  requirements  of  this  subsection. 
The  State  educational  agency  shall  certify 
any  such  application  if  such  application- 
ID  sets  forth  a  comprehensive  plan  for 
programs  to  be  carried  out  by  the  applicant 
under  this  part 

12)  contains  an  estimate  of  the  cost  for  the 
establishment  and  operation  of  such  pro- 
grams; 

13)  as  appropriate,  establishes  or  desig- 
nates a  local  or  regional  advisory  council  on 
drug  abuse  education  and  prevention  com- 
posed of  individuals  who  are  parents,  teach- 
ers, officers  of  State  and  local  government 
medical  professionals,  representatives  of  the 
law  enforcement  community,  community- 
based  organizations,  and  other  groups  with 
interest  and  expertise  in  the  field  of  drufr 
abuse; 

14)  describes  the  manner  in  which  the  ap- 
plicant will  establish,  implement  or  aug- 
ment age-appropriate,  developmentally- 
based,  drug  abuse  education  and  prevention 
programs  in  elementary  and  secondary 
schools  from  the  early  elementary  level 
through  grade  12,  including  a  description  of 
provisions  to  target  education  efforts  to  stu- 
dents most  at  risk  of  drug  abuse  and  to 
schools  with  the  greatest  need  of  drug  abuse 
prevention  programs; 

(5)  provides  assurances  that  the  applicant 
enforces  related  rules  and  regulations  of  stu- 
dent conduct' 

16)  descril>es  the  manner  in  which  the  ap- 
plicant wiU  coordinate  its  efforts  under  this 
part  with  other  programs  in  the  community 
related  to  drug  abuse  education,  prevention, 
treatment  and  rehabilitation; 

(7)  provides  assurances  that  the  applicant 
wiU  coordinate  its  efforts  with  appropriate 
State  and  local  drug  and  alcohol  abuse, 
health,  and  law  enforcement  agencies,  in 
order  to  effectively  conduct  drug  and  alco- 
hol abuse  education,  intervention,  and  refer- 
ral for  treatment  and  rehabilitation  for  the 
student  population; 

(8)  provide  assurances  that  the  Federal 
funds  made  available  under  this  part  shall 
be  used  to  supplement  and,  to  the  extent 
practical  to  increase  the  level  of  funds  that 
would,  in  the  absence  of  such  Federal  funds, 
be  made  available  by  the  applicant  for  the 
purposes  described  in  this  part  and  in  no 
case  supplant  such  funds; 

(9)  provide  assurances  of  compliance  with 
the  provisions  of  this  part; 

110)  agree  to  keep  such  records  and  pro- 
vide such  information  to  the  State  educa- 
tional agency  as  reasonably  may  be  required 
for  fiscal  audit  and  program  evaluation. 
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contUtent  with  the  re»ponaibilitie$  of  the 
State  agency  under  this  part:  and 

nil  include  such  other  information  and 
atturances  as  the  State  educational  agency 
rea*onat>ly  determines  to  t>e  necessary. 

FAHT S—MATIONAL  PHOCItAMS 
ate.  4tti.  eMA.vns  to  issTmnoss  or  higheh 

SMCATHtS. 

Ian  It  From  amounts  reserved  by  the  Secre- 
tary under  section  4miaHl)iCl.  the  Secre- 
tary shall  make  grants  to  or  enter  into  con- 
tracts with  institutions  oj  higher  education 
or  consortia  thereof  for  drug  abuse  educa- 
tion and  prevention  programs  under  this 
section. 

Ill  The  Secretary  shatl  make  financial  as- 
sistance availaiUe  on  a  competitive  basis  to 
institutions  of  higher  education  which 
apply  under  this  section.  An  Institution  of 
higher  education  or  consortia  thereof  tchtch 
desires  to  receive  a  grant  or  enter  into  a 
contract  under  this  section  shall  file  an  ap- 
plication with  the  Secretary  at  such  time,  in 
such  manner,  and  containing  or  acco^'ipa- 
nied  by  such  information  as  the  Stcretary 
may  reasonal>ly  require. 

(31  The  Secretary  shall  make  everx  efl  Jrt  to 
eruure  the  equitable  participation  of  p-irite 
and  public  institutions  of  higher  edui  ition 
Uncluding  cornmuntty  and  junior  colleges/ 
and  to  ensure  the  equitat>le  geographic  par- 
ticipation of  such  institutions.  In  the  award 
of  grants  and  contracts  under  this  section. 
the  Secretary  shall  give  appropriate  consid- 
eration to  institutions  of  higher  education 
of  limited  enrollment 

14)  Not  less  than  SO  percent  of  sums  avail- 
able for  the  purposes  of  this  section  shall  be 
used  to  make  grants  under  subsection  <d). 

Ibtilt  Training  grants  shall  be  available 
/or- 

lAl  prr-service  and  in-service  training  and 
instruction  of  teachers  and  other  personnel 
in  the  field  of  drug  abuse  education  and  pre- 
vention in  elementary  and  secondary 
schools: 

IB)  summer  institutes  and  workshops  in 
instruction  in  the  field  of  drug  abuse  educa- 
tion and  prevention: 

<C)  research  and  demonstration  programs 
for  teacher  training  and  retraining  in  drug 
abuse  education  and  prevention:  and 

(D)  training  programs  for  law  enforce- 
ment officials,  community  leaders,  parents, 
and  government  officials. 

12J  Grants  shall  be  available  for  model 
demonstration  programs  to  t>e  coordinated 
mth  local  elementary  and  secondary  schools 
for  the  development  and  implementation  of 
quality  drug  abuse  education  curricula.  In 
the  award  of  grants  under  this  paragraph, 
the  Secretary  shall  give  priority  consider- 
ation to  joint  projects  involving  faculty  of 
institutions  of  higher  education  and  teach- 
ers in  elementary  and  secondary  schools  in 
the  practical  application  of  the  findings  of 
educational  research  and  evaluation  and 
the  integration  of  such  research  into  drug 
abuse  education  and  prevention  programs. 

(c)  In  making  grants  under  paragraphs  U) 
and  (2)  of  subsection  (b).  the  Secretary  shall 
encourage  projects  which  provide  for  coordi- 
nated and  collaborative  efforts  l>elween 
State  educational  agencies,  local  education- 
al agencies,  and  regional  centers  established 
under  section  4l32ib). 

Id)  QranU  shall  be  availal>le  under  this 
sut>section  to  develop,  implement,  operate, 
and  improve  prx>grams  of  drug  abuse  educa- 
tion and  prevention  Uncluding  treatment 
and  rehabilitation  referral)  for  students  en- 
rolled in  institutions  of  higher  education. 


SSC.  tut.  FKOeKAL  ACTItTriSS. 

la)!!)  The  amount  reserved  by  the  Secre- 
tary under  section  4112ia)il)iD)  for  each 
fiscal  year  shall  be  used  to  carry  out  the  ac- 
tivities described  in  paragraph  12). 

12)  The  Secretary  of  Education  in  conjunc- 
tion with  the  Secretary  of  Health  and 
Human  Services  shall  carry  out  Federal  edu- 
cation and  prevention  activities  on  drug 
abuse.  The  Secretary  shall  coordinate  such 
drug  abuse  education  and  prevention  activi- 
ties with  other  appropriate  Federal  activi- 
ties related  to  drug  abuse.  The  Secretary 
shaU- 

<A)  provide  information  on  drug  abuse 
education  and  prevention  to  the  Secretary 
of  Health  and  Human  Services  for  dissemi- 
nation by  the  clearinghouse  for  alcohol  and 
drug  abuse  information  estat>lished  under 
the  Public  Health  Service  Act: 

IB)  develop,  publicize  the  availability  of, 
and  widely  disseminate  audio-visual  and 
other  curricula  materials  for  drug  and  alco- 
hol abuse  education  and  prevention  pro- 
grams in  elementary  and  secondary  schools 
throughout  the  Nation: 

IC)  provide  technical  assistance  to  State, 
local,  and  intermediate  educational  agen- 
cies and  consortia  in  the  selection  and  im- 
plementation of  drug  and  alcohol  abuse  edu- 
cation and  prei'ention  curricula,  approach- 
es, and  programs  to  address  most  effectively 
the  needs  of  the  elementary  and  secondary 
schools  served  by  such  agencies: 

ID)  identify  research  and  development  pri- 
orities with  regard  to  school-based  drug  and 
alcohol  abuse  education  and  prevention, 
particularly  age-appropriate  programs  fo- 
cusing on  kindergarten  through  grade  4:  and 
IE)  collect  data  concerning,  and  evaluate, 
programs  that  reduce  drug  abuse  and  alco- 
hol abuse  among  students. 

lb)  The  Secretary  shall  use  the  amount  re- 
served under  section  41l2latll)IB)  for  each 
fiscal  year  to  maintain  at  least  S  regional 
centers  to- 
ll) train  ic/ioo/  teams  to  access  the  scope 
and  nature  of  their  drug  abuse  and  alcohol 
abuse  problems,  mobilize  the  community  to 
address  such  problems,  design  appropriate 
curricula,  identify  students  at  highest  risk 
and  refer  them  to  appropriate  treatment, 
and  institutionalize  long  term  effective  drug 
and  alcohol  abuse  programs,  including  long 
range  technical  assistance,  evaluation,  and 
followup  on  such  training: 

12)  assist  State  educational  agencies  in  co- 
ordinating and  strengthening  drug  abuse 
and  alcohol  abuse  education  and  prevention 
programs: 

13)  assist  local  educational  agencies  and 
institutions  of  higher  education  in  develop- 
ing appropriate  pre-service  and  in-service 
training  programs  for  educational  person- 
nel: and 

14)  evaluate  and  disseminate  information 
on  effective  drug  abuse  and  alcohol  abuse 
education  and  prevention  programs  and 
strategies. 

Ic)  The  Secretary  of  Education  in  conjunc- 
tion with  the  Secretary  of  Health  and 
Human  Services  shall  conduct,  directly  or 
by  contract,  a  study  of  the  nature  and  effec- 
tiveness of  existing  Federal,  State,  and  local 
programs  of  drug  abuse  education  and  pre- 
vention and  shall  submit  a  report  of  the 
findings  of  such  study  to  the  President  and 
to  the  Committees  on  Appropriations  and 
Labor  and  Human  Resources  of  the  Senate 
and  the  Committees  on  Appropriations  and 
Education  and  Latmr  of  the  House  of  Repre- 
sentatives not  later  than  one  year  after  the 
date  of  the  enactment  of  this  Act 


SSC  ilSS.  ISniUGESCY CtMUJISATIOS. 

The  Secretary  of  Education,  the  Secretary 
of  Health  and  Human  Services,  the  Secre- 
tary of  Labor,  and  the  Director  of  ACTION 
shall  each  designate  an  officer  or  employee 
of  the  Departments  of  Education,  Health 
and  Human  Services,  and  Labor,  and 
ACTION,  respectively,  to  coordinate  inter- 
agcTicy  drug  and  alcohol  abuse  activities, 
sec.  4IU.  nuisisc,  techsical  as.sista.sce.  and 

DATA  COLLECTIO.S. 

(a)  The  Secretary  of  Health  and  Human 
Services  and  the  Secretary  of  Education 
shall  provide  training  and  technical  assist- 
ance to  States  and  public  and  nonprofit  pri- 
vate entities  in  planning  and  operating  ac- 
tivities to  be  carried  out  under  this  subtitle. 

lb  J  The  Secretary  of  Health  and  Human 
Services  and  the  Secretary  of  Education 
may  conduct  data  collection  and  evaluation 
activities  to  assist  in  carrying  out  this  suth 
title. 

SEC.  4IU.  MtOdtAMS  FOK INDIAS  YOITH. 

(a)llJ  From  the  amounts  reserved  pursu- 
ant to  section  4U2(a)tl)lA)  and  available 
for  purposes  of  this  section,  the  Secretary 
shall  make  payments  and  grants  and  enter 
into  other  financial  arrangements  for 
Indian  programs  in  accordance  with  this 
sul>section. 

12)  The  Secretary  of  Education  shall  enter 
into  such  financial  arrangements  as  the  Sec- 
retary determines  will  ttest  carry  out  the 
purposes  of  this  title  to  meet  the  needs  of 
Indian  children  on  reservations  serviced  try 
elementary  and  secondary  schools  operated 
for  Indian  children  by  the  Department  of  the 
Interior.  Such  arrangements  shall  be  made 
pursuant  to  an  agreement  between  the  Secre- 
tary of  Education  and  the  Secretary  of  the 
Interior  containing  such  assurances  and 
terms  as  they  determine  will  l>est  achieve  the 
purposes  of  this  title. 

13)  The  Secretary  of  Education  may.  upon 
request  of  any  Indian  trH>e  which  is  eligible 
to  contract  with  the  Secretary  of  the  Interior 
for  the  administration  of  programs  under 
the  Indian  Self- Determination  Act  or  under 
the  Act  of  April  16,  1934,  enter  into  grants  or 
contracts  with  any  trH>al  organization  of 
any  such  Indian  tritte  to  plan,  conduct,  and 
administer  programs  which  are  authorized 
and  consistent  with  the  purposes  of  this  title 
(particularly  programs  for  Indian  children 
who  are  school  dropouts),  except  that  such 
grants  or  contracts  shall  l>e  subject  to  the 
terms  and  conditions  of  section  102  of  the 
Indian  Self-Determination  Act  and  shall  be 
conducted  in  accordance  with  sections  4,  S, 
and  8  of  the  Act  of  April  16,  1934.  which  are; 
relevant  to  the  programs  administered 
under  this  paragraph. 

(4)  Prograrns  funded  under  this  suluection 
shall  be  in  addition  to  such  other  programs, 
services,  and  activities  as  are  made  avail- 
able to  eligible  Indians  under  other  protn- 
sions  of  this  subtitle. 

(bid)  Section  304  of  the  Indian  Elementa- 
ry and  Secondary  School  Assistance  Act  (20 
U.S.C.  24 Ice)  is  amended  by— 

(A)  striking  out  "and"  at  the  end  of  para- 
graph (1): 

(B)  striking  out  the  period  at  the  end  of 
paragraph  (2)  and  inserting  in  lieu  thereof 
":  and";  and 

(C)  adding  at  the  end  the  following  new 
paragraph: 

"(3)  the  training  of  counselors  at  schools 
eligible  for  funding  under  this  title  in  coun- 
seling techniques  relevant  to  the  treatment 
of  alfohol  and  suttstance  abuse. ". 


(2)  Section  423(a)  of  the  Indian  Education 
Act  (20  U.S.C.  3385bJ  is  amended  by  insert- 
ing "clinical  psychology, "  after  "medicine, ". 

(3)  Section  1121  of  the  Education  Amend- 
ments of  1978  is  amended  by  adding  at  the 
end  the  following  new  subsection: 

"(iKl)  All  schools  funded  by  the  Bureau  of 
Indian  Affairs  shall  include  ioithin  their 
curriculum  a  program  of  instruction  relat- 
ing to  alcohol  and  substance  abuse  preven- 
tion and  treatment  The  Assistant  Secretary 
shall  provide  the  technical  assistance  neces- 
sary to  develop  and  implcTnent  such  a  pro- 
gram for  students  in  kindergarten  and 
grades  1  through  12,  at  the  request  of— 

"(A)  any  Bureau  of  Indian  Affairs  school 
(subject  to  the  approval  of  the  school  Inmrd 
of  such  school);  or 

"(B)  any  school  tmard  of  a  school  operat- 
ing under  a  contract  entered  into  under  the 
Indian  Self-Determination  and  Education 
,  AssUtance  Act  (25  U.S.C.  450  et  seq.t. 

"(2)  In  schools  operated  directly  by  the 
Bureau  of  Indian  Affairs,  Uie  Secretary 
shall,  not  later  than  120  days  after  the  date 
of  the  enactment  of  this  subsection,  provide 
for- 

"(A)  accurate  reporting  of  all  incidents  re- 
lating to  alcohol  and  substance  abuse:  and 

"(B)  individual  student  crisis  interven- 
tion. 

"(3J  The  programs  requested  under  para- 
graph (1)  shall  be  developed  in  consultation 
with  the  Indian  trit>e  that  is  to  be  served  by 
such  program  and  health  personnel  in  the 
local  community  of  such  trH>e. 

"(4)  Schools  requesting  program  assist- 
ance under  this  subsection  are  encouraged 
to  involve  family  units  and,  where  appropri- 
ate, tribal  elders  and  Native  healers  in  such 
instructions. ". 

(4)  Section  1129  of  the  Education  Amend- 
ments of  1978  is  amended  by  adding  at  the 
end  the  following  new  subsection: 

"(e)(1)  A  financial  plan  under  subsection 
(b)  for  a  school  may  include,  at  the  discre- 
tion of  the  local  administrator  and  the 
school  board  of  such  school  a  provision  for 
a  summer  program  of  academic  and  support 
services  for  students  of  the  school  Any  such 
program  may  include  activities  related  to 
the  prevention  of  alcohol  and  substance 
abuse.  The  Assistant  Secretary  of  Indian  Af- 
fairs sh€Ul  provide  for  the  utilization  of  any 
such  school  facility  during  any  summer  in 
which  such  utilization  is  requested. 

"(2)  Notwithstanding  any  other  provision 
of  lavD,  funds  authorized  under  the  Act  of 
AprU  16,  1934  (25  U.S.C.  452  et  seq.)  and  the 
iTulian  Education  Act  may  be  used  to  aug- 
ment the  services  provided  in  each  summer 
program  at  the  option,  and  under  the  con- 
trol of  the  trH>e  or  Indian  controlled  school 
receiving  sttch  funds. 

"(3)  The  Assistant  Secretary  of  Indian  Af- 
fairs, acting  through  the  Director  of  the 
Office  of  Indian  Education  Programs,  shall 
provide  technical  assistance  and  coordina- 
tion for  any  program  descritjed  in  para- 
graph (1)  and  shall  to  the  extent  possible, 
encourage  the  coordination  of  such  pro- 
grams with  any  other  summer  programs 
that  might  benefit  Indian  youth,  regardless 
of  the  funding  source  or  administratii>e 
entity  of  any  such  program. ". 

SBC.  413$.  mOGRAMS  FOR  HA  W All  AN  NATIVES. 

(a)  From  the  funds  reserved  pursuant  to 
section  4112(a)(1)(A)  and  available  for  pur- 
poses of  this  section,  the  Secretary  shall 
enter  into  contracts  with  organizations  pri- 
marily serving  and  representing  HavMiian 
natives  which  are  recognized  by  the  Gover- 
nor of  the  State  of  HauHiii  to  plan,  conduct, 
and  administer  programs,  or  portions  there- 


of, which  are  authorized  by  and  consistent 
with  the  provisions  of  this  subtitle  for  the 
benefit  of  Hawaiian  natives. 

(b)  For  the  purposes  of  this  section,  the 
term  "Hawaiian  native"  means  any  indi- 
vidual any  of  whose  ancestors  were  natives, 
prior  to  1778,  of  the  area  which  now  com- 
prises the  State  of  Hawaii 

PART 4~GENERAL  PROVISIONS 
SEC.  4141.  DEFIMTIONS 

(at~Except  as  otherwise  provided,  the 
terms  used  in  this  subtitle  shall  have  the 
meaning  provided  under  section  595  of  the 
Education  Consolidation  and  Improvement 
Act  of  1981. 

(b)  For  the  purposes  of  this  title,  the  fol- 
lowing terms  have  the  following  meanings: 

(1)  The  term  "drug  abuse  education  and 
prevention"  means  prevention,  early  inter- 
vention, treatment  and  rehabilitation  refer- 
ral and  education  related  to  the  abuse  of  al- 
cohol and  the  use  and  abuse  of  controlled,  il- 
legal addictive,  or  harmful  substances. 

(2)  The  term  "Secretary"  means  the  Secre- 
tary of  Education. 

(3)  The  term  "school-age  population" 
means  the  population  aged  five  through 
eighteen,  as  determined  by  the  Secretary  on 
the  basis  of  the  most  recent  satisfactory  data 
available  from  the  Department  of  Com- 
merce. 

(4)  The  term  "school  dropout"  means  an 
individual  aged  five  through  eighteen  who  is 
not  attending  any  school  and  who  has  not 
received  a  secondary  sctiool  diploma  or  a 
certificate  from  a  program  of  equivalency 
for  such  a  diploma. 

(5)  The  term  "State"  means  a  State,  the 
District  of  Columlria,  the  Commonwealth  of 
Puerto  Rico,  Guam,  American  Samoa,  the 
Northern  Mariana  Islands,  the  Trust  Tern- 
tory  of  the  Pacific  Islands,  or  the  Virgin  Is- 
lands. 

(6)  The  terms  "institution  of  higher  educa- 
tion", "secondary  school",  and  "nonprofit" 
have  the  meanings  provided  in  section  1001 
of  the  Elementary  and  Secondary  Education 
Act  of  1965  in  effect  prior  to  October  1,  1981. 

(7)  The  term  "consortium"  means  a  con- 
sortium of  local  educational  agencies,  inter- 
mediate educational  agencies.  State  educa- 
tional agencies,  and  institutions  of  higher 
education  or  a  consortium  of  one  or  more 
such  agencies  or  institutions. 

SEC  4l4t  FVNCTIONS  OF  THE  SECRETARY  OF  EDV- 
CATION. 

(a)  The  Secretary  shall  be  responsible  for 
the  administration  of  the  programs  author- 
ized by  this  subtitle. 

(b)  Except  as  otherwise  provided,  the  Gen- 
eral Education  Provisions  Act  shaU  apply  to 
programs  authorized  by  this  subtitle. 

SEC.  4I4S.  PARTICIPATION  OF  CHILDREN  AND 
TEACHERS  FROM  PRIVATE  NONPROFIT 
SCHOOLS. 

(a)  To  the  extent  consistent  with  the 
number  of  school-age  children  in  the  State 
or  in  the  school  attendance  area  of  a  local  or 
intermediate  educational  agency  or  consor- 
tium receiving  financial  assistance  under 
part  2  who  are  enrolled  in  private  nonprofit 
elementary  and  secondary  schools,  such 
State,  agency,  or  consortium  shall  after  con- 
sultation with  appropriate  private  school 
representatives,  make  provision  for  includ- 
ing services  and  arrangements  for  the  bene- 
fit of  such  children  as  will  assure  the  equita- 
ble participation  of  such  children  in  the 
purposes  and  benefits  of  this  subtitle. 

(b)  To  the  extent  consistent  with  the 
number  of  school-age  children  in  the  State 
or  in  the  school  attendance  area  of  a  local  or 
intermediate  educational  agency  or  consor- 
tium receiving  financial  assistance  under 


part  2  who  are  enrolled  in  private  nonprofit 
elementary  and  secondary  schools,  such 
State,  State  educational  agency,  or  State 
agency  for  higher  education  shall  after  con- 
sultation with  appropriate  private  school 
representatives,  make  provision,  for  the  ben- 
efit of  such  teachers  in  such  schools,  for  such 
teacher  training  as  will  assure  equitcMe 
participation  of  such  teachers  in  the  pur- 
poses and  benefits  of  this  subtitle. 

(c)  If  by  reason  of  any  provision  of  law  a 
State,  local  or  intermediate  educational 
agency  or  consortium  is  prohitnted  from, 
providing  for  the  participation  of  children 
or  teachers  from  private  nonprofit  schools 
as  required  by  subsections  (a)  and  (b)  or.  if 
the  Secretary  determines  that  a  State,  local' 
or  intermediate  educational  agency  or  con- 
sortium has  substantially  failed  or  is  un- 
willing to  provide  for  such  participation  on 
an  equitable  basis,  the  Secretary  shall  waive 
such  requirements  and  shall  arrange  for  the 
provision  of  services  to  such  children  or 
teachers  which  shall  be  subject  to- the  re- 
quirements of  this  section.  Such  waivers 
shall  be  subject  to  consultation,  withhold- 
ing, notice,  and  judicial  review  require- 
ments in  accordance  tt/ith  paragraphs  (3)^ 
and  (4)  of  section  SS7(b)  of  the  Education 
Consolidation  and  Improvement  Act  of 
1981. 

SEC.  4144.  MATERIALS.  *a=^ 

Any  materials  produced  or  distributed 
with  amounts  appropriated  under  this  sub- 
title shall  reflect  the  message  that  the  use  of 
illegal  drugs  and  the  abuse  of  alcohol  and 
other  drugs  is  wrong  and  harmful  The  Sec- 
retary shall  not  review  curricula  and  shall 
not  promulgate  regulatioru  to  carry  out  this 
section. 

Subtitle  C—IiMam*  mud  Almskm  Natives 
SEC  42*1.  SHORT  TITLE. 

This  subtitle  may  be  cited  as  the  "Indian^^ 
Alcohol   and  Substance  Abuse  Prevention 
and  Treatment  Act  of  1986". 

PART  I— GENERAL  PROVISIONS 
SEC.  41*2.  FINDINGS 

The  Congress  finds  and  declares  that— 

(1)  the  Federal  Government  has  a  histori- 
cal relationship  and  unique  legal  and  morai 
responsibility  to  Indian  trH>es  and  their 
Tnembers, 

(2)  included  in  this  responsibility  is  the 
treaty,  statutory,  and  historical  obligation 
to  assist  the  Indian  tribes  in  meeting  the 
health  and  social  needs  of  their  members, 

(3)  alcoholism  and  alcohol  and  substance 
abuse  is  the  most  severe  health  and  social 
problem  facing  Indian  triltes  and  people 
today  and  nothing  is  more  costly  to  Indian 
people  than  the  consequences  of  alcohol  and 
substance  abuse  measured  in  physical 
mental  social,  and  economic  terms, 

(4)  alcohol  and  substance  abuse  is  the 
leading  generic  risk  factor  among  Indians, 
and  Indians  die  from  alcoholism  at  over  4 
times  the  age-adjusted  rates  for  the  United 
States  population  and  alcohol  and  sub- 
stance misuse  results  in  a  rate  of  years  of 
potential  life  lost  nearly  S  times  that  of  the 
United  States, 

15)  4  of  the  top  10  causes  of  death  among 
Indians  are  alcohol  and  drug  related  inju- 
ries (18  percent  of  aU  deaths),  chronic  liver 
dUease  and  cinhosU  (5  percent),  suicide  (3 
percent),  and  homicide  (3  percent), 

(6)  primarily  t>ecause  deaths  from  unin- 
tentional injuries  and  violence  occur  dispro- 
portionately among  young  people,  the  age- 
specific  death  rate  for  Indians  is  approxi- 
maUly  doubU  the  United  States  raU  for  the 
IS  to  45  age  group. 
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ni  Indians  betxcetn  the  ages  of  tS  and  24 
yean  of  age  are  more  than  2  times  as  likely 
to  commit  suicide  as  the  general  population 
and  approximately  80  percent  of  those  sui- 
cides are  alcohol- related. 

It/  Indians  t>etween  the  ages  of  tS  and  24 
years  of  age  are  twice  as  likely  as  the  general 
population  to  die  in  automobile  accidents. 
75  percent  of  which  are  alcohol-related. 

191  the  Indian  Health  Service,  which  it 
charged  with  treatment  and  rehabilitation 
efforts,  has  directed  only  1  percent  of  its 
budget  for  alcohol  and  substance  abuse 
problems. 

1101  the  Bureau  of  Indian  Affairs,  which 
has  responsibility  for  programs  in  educa- 
tion, social  services,  law  enforcement,  and 
other  areas,  has  assumed  little  responsibility 
for  coordinating  its  various  efforts  to  focus 
on  the  epidemic  of  alcohol  and  substance 
abuse  among  Indian  people. 

Ill/  this  lack  of  emphasis  and  priority 
continues  despite  the  fact  that  Bureau  of 
Indian  Affairs  and  Indian  Health  Service 
officials  pul>licly  acknowledge  that  alcohol 
and  sulutance  abuse  among  Indians  is  the 
most  serious  health  and  social  problem 
facing  the  Indian  people,  and 

(12/  the  Indian  tribes  have  the  primary  re- 
sponsitntily  for  protecting  and  ensuring  the 
well-t>eing  of  their  memt>ers  and  the  re- 
sources made  available  under  this  subtitle 
wilt  assist  Indian  tribes  in  meeting  that  re- 
sponsibility. 
SSC.  tMS.  niwvsK. 

It  is  the  purpose  of  this  subtitle  to— 

111  authorize  and  develop  a  comprehen- 
sive, coordinated  attack  upon  the  illegal 
narcotics  trxUAc  in  Indian  country  and  the 
deleterious  impact  of  alcohol  and  sul>stance 
abuse  upon  Indian  trH>es  and  their  mem- 
bers. 

12)  provide  needed  direction  and  guidance 
to  those  Federal  agencies  responsible  for 
Indian  programs  to  identify  and  focus  exist- 
ing programs  and  resources,  including  those 
made  availat>ie  try  this  subtitle,  upon  this 
problem. 

I3J  provtde  authority  and  opportunities 
for  Indian  trit>es  to  develop  and  implement 
a  coordinated  program  for  the  prevention 
and  treatment  of  alcohol  and  sutatance 
abuse  at  the  local  leveL  and 

I4>  to  modify  or  supplement  existing  pro- 
grams and  authorities  in  the  areas  of  educa- 
tion, family  and  social  services,  law  enforce- 
ment and  judicial  services,  and  health  sen^- 
ices  to  further  the  purposes  of  this  subtitle. 

SMC  ttU.  DeriMTtOMi 

For  purposes  of  this  subtitle— 

lit  The  term  "agency"  means  the  local  ad- 
ministrative entity  of  the  Bureau  of  Indian 
Affairs  serving  one  or  more  Indian  tril>es 
within  a  defined  geographic  area. 

I2>  The  term  "youth"  shall  have  the  mean- 
ing given  it  in  any  particular  Tribal  Action 
Plan  adopted  pursuant  to  section  420$. 
except  that,  for  purposes  of  statistical  re- 
porting under  this  subtitle,  it  shall  mean  a 
person  who  is  19  years  or  younger  or  who  is 
in  attendance  at  a  secondary  school 

131  The  term  "Indian  tribe"  means  any 
Indian  trH>e,  t>and.  nation,  or  other  orga- 
nized group  or  community  of  Indiaru  (in- 
cluding any  Alaska  Native  village  or  region- 
al or  village  corporation  as  defined  in.  or  es- 
tablished pursuant  to.  the  Alaska  Native 
Claims  Settlement  Act  143  V.S.C.  1601  et 
seqjt  which  is  recognized  as  eligilUe  for  spe- 
cial programs  and  services  provided  by  the 
United  States  to  Indians  t>ecause  of  their 
$tatus  as  Indians. 

(4>  The  term  "prevention  and  treatirunt" 
includes,  as  appropriate— 


(A)  efforts  to  identify,  and  the  identifica- 
tion of.  Indians  who  are  at  risk  vnth  respect 
to.  or  who  are  abusers  of,  alcohol  or  con- 
trolled substances. 

(Bi  intervention  into  cases  of  on-going  al- 
cohol and  substance  abiue  to  halt  a  further 
progression  of  such  abuse, 

ICI  prevention  through  education  and  the 
provision  of  alternative  activities, 

(D)  treatment  for  alcohol  and  sututance 
abusers  to  help  abstain  from,  and  alleviate 
the  effects  of,  abuse, 

IE)  rehabilitation  to  provide  on-going  as- 
sistance, either  on  an  inpatient  or  outpa- 
tient txisis,  to  help  Indians  reform  or  ab- 
stain from  alcohol  or  substance  abuse, 

(Fl  follow-up  or  after-care  to  provide  the 
appropriate  counseling  and  assistance  on 
an  outpatient  basis,  and 

IGI  referral  to  other  sources  of  assistance 
or  resources. 

(SI  The  term  "service  unit"  means  an  ad- 
ministrative entity  within  the  Indian 
Health  Service  or  a  tribe  or  tribal  organiza- 
tion operating  health  care  programs  or  fa- 
cilities with  funds  from  the  Indian  Health 
Service  under  the  Indian  Self-Determination 
Act  through  which  the  services  are  provided, 
directly  or  by  contract,  to  the  eligible  Indian 
population  within  a  defined  geographic 
area. 

PAMT  ll—COORDISA  TION  OF  RESOVRCES 
AND  PROGRAMS 

sec  «Mfc  isTKHDf.PAHTmE.\TAL  memokamum of 

ACREEMEST. 

lal  In  GcsERAU—Not  later  than  120  days 
after  the  date  of  enactment  of  this  subtitle, 
the  Secretary  of  the  Interior  and  the  Secre- 
tary of  Health  and  Human  Services  shall  de- 
velop and  enter  into  a  Memorandum  of 
Agreement  which  shall  among  other 
things- 
Ill  determine  and  define  the  scope  of  the 
problem  of  alcohol  and  substance  abuse  for 
Indian  trH>es  and  their  memt>ers  and  its  fi- 
nancial and  human  costs,  and  specifically 
identify  nteh  problems  affecting  Indian 
youth. 

(21  identify— 

(A  I  the  resources  and  programs  of  the 
Bureau  of  Indian  Affairs  and  Indian  Health 
Service,  and 

(Bi  other  Federal  tribal  State  and  local 
and  private  resources  and  programs, 
which  would  be  relevant  to  a  coordinated 
effort  to  comtmt  alcohol  and  substance 
abiue  among  Indian  people,  including  those 
programs  and  resources  made  availalile  by 
this  subtitle. 

131  develop  and  establish  appropriate  min- 
imum standards  for  each  agency's  program 
responsibilities  under  the  Memorandum  of 
Agreement  which  may  t>e— 

lAl  the  existing  Federal  or  State  standards 
in  effect,  or 

IB)  in  the  at>sence  of  such  standards,  new 
standards  which  will  be  developed  and  es- 
tablished in  consultation  with  Indian  tribes, 

141  coordinate  the  Bureau  of  Indian  Af- 
fairs and  Indian  Health  Service  alcohol  and 
sututance  abuse  programs  existing  on  the 
date  of  the  enactment  of  this  subtitle  with 
programs  or  efforts  established  by  this  sub- 
titU, 

151  delirteate  the  responsibilities  of  the 
Bureau  of  Indian  Affairs  and  the  Indian 
Health  SerxHce  to  coordinate  alcohol  and 
suttstance  abuse-related  services  at  the  cen- 
tral, area,  agency,  and  service  unit  levels, 

161  direct  Bureau  of  Indian  Affairs  agency 
and  education  superintendents,  where  ap- 
propriate, and  the  Indian  Health  Service 
service  unit  directors  to  cooperate  fully  with 
tribal  reguests  made  pursuant  to  section 
4206,  and 


171  provide  for  an  annual  review  of  such 
agreements  by  the  Secretary  of  the  Interior 
and  the  Secretary  of  Health  and  Human 
Services. 

lb)  Character  or  AcnvtrtES.-To  the 
extent  that  there  are  new  actiinties  under- 
taken pursuant  to  this  subtitle,  those  activi- 
ties shall  supplemenl  not  supplant,  activi- 
ties, programs,  and  local  actions  that  are 
ongoing  on  the  date  of  the  enactment  of  this 
subtitle.  Such  activities  shall  be  undertaken 
in  the  manner  least  disruptive  to  tribal  con- 
trol in  accordance  with  the  Indian  Self-De- 
termination and  Education  Assistance  Act 
I2S  U.S.C.  4S0  et  seq.),  and  local  control  in 
accordance  with  section  1130  of  the  Educa- 
tion Amendments  of  1978  I2S  U.S.C.  2010). 

(c)  Consultation.— The  Secretary  of  the  In- 
terior and  the  Secretary  of  Health  and 
Human  Services  shall,  in  developing  the 
Memorandum  of  Agreement  under  subsec- 
tion (al,  consult  with  and  solicit  the  com- 
ments of— 

(1)  inUrested  Indian  tribes, 

(2)  Indian  individuals, 

13)  Indian  organizations,  and 

14)  professionals  in  the  treatment  of  alco- 
hol and  substance  abuse. 

Id)  PvBUCATiON.—The  Memorandum  of 
Agreement  under  subsection  lal  shall  l>e  sub- 
mitted to  Congress  and  published  in  the  Fed- 
eral Register  not  later  than  130  days  after 
the  date  of  enactment  of  this  subtitle.  At  the 
same  time  as  publication  in  the  Federal  Reg- 
ister, the  Secretary  of  the  Interior  shall  pro- 
vide a  copy  of  this  subtitle  and  the  Memo- 
randum of  Agreement  under  subsection  (a) 
to  each  Indian  tribe. 

SgC.  «MC  TUBAL  ACTION  FLA.SS. 

lal  In  General.— The  governing  body  of 
any  Indian  tribe  may,  at  its  discretion, 
adopt  a  resolution  for  the  establishment  of  a 
Tribal  Action  Plan  to  coordinate  available 
resources  and  programs,  including  programs 
and  resources  made  available  by  this  sub- 
title, in  an  effort  to  combat  alcohol  and  sub- 
stance abuse  among  its  memt)ers.  Such  reso- 
lution shall  be  the  basis  for  the  implementa- 
tion of  this  subtitle  and  of  the  Memorandum 
of  Agreement  under  section  420S. 

Ibl  Cooperation.— At  the  request  of  any 
Indian  tribe  pursuant  to  a  resolution  adopt- 
ed under  sutuection  la),  the  Bureau  of 
Indian  Affairs  agency  and  education  super- 
intendents, where  appropriate,  and  the 
Indian  Health  Service  service  unit  director 
providing  services  to  such  trit>e  shall  cooper- 
ate with  the  tritie  in  the  development  of  a 
TrilMl  Action  Plan  to  coordinate  resources 
and  programs  relevant  to  alcohol  and  sub- 
stance abuse  prevention  and  treatment 
Upon  the  development  of  such  a  plan,  such 
superintendents  and  director,  as  directed  by 
the  Memorandum  of  Agreement  established 
under  section  420S,  shall  enter  into  an 
agreement  with  the  trit>e  for  the  implemen- 
tation of  the  TrilMl  Action  Plan  under  sub- 
section la). 

Ic)  Provisions.— 

Ill  Any  Tribal  Action  Plan  entered  into 
under  subsection  lb)  shall  provide  for— 

lA)  the  establishment  of  a  Tribal  Coordi- 
nating Committee  which  shall— 

li)  at  a  minimum,  have  as  members  a 
tribal  representative  who  shall  serve  as 
Chairman  and  the  Bureau  of  Indian  Affairs 
agency  and  education  superintendents, 
where  appropriate,  and  the  Indian  Health 
Service  service  unit  director,  or  their  repre- 
sentatives. 

Hi)  have  primary  retpomibility  for  the  im- 
plementation of  the  TribtU  Action  Plan, 


(Hi)  have  the  responsibility  for  on-going 
review  and  evaluation  of,  and  the  making  of 
recommendations  to  the  tribe  relating  to, 
the  Tribal  Action  Plan,  and 

(iv)  have  the  responsibility  for  scheduling 
Federal  tribal  or  other  personnel  for  train- 
ing in  the  prevention  and  treatment  of  alco- 
hol and  substance  abuse  among  Indians  as 
provided  under  section  4228,  and 

(B)   the   incorporation   of  the  minimum 
standards  for  those  programs  and  services 
which  it  encompasses  which  shall  be- 
ll) the  Federal  or  State  standards  as  pro- 
vided in  section  4205la)l3),  or 

Hi)  applicable  (rtboi  standards,  if  such 
standards  are  no  less  stringent  than  the  Fed- 
eral or  State  standards. 

12)  Any  Tribal  Action  Plan  may.  among 
other  things,  provide  for— 

lA)  an  assessment  of  the  scope  of  the  prob- 
lem of  alcohol  and  substance  abuse  for  the 
Indian  trit>e  which  adopted  the  resolution 
for  the  Plan, 

12)  the  identification  and  coordination  of 
available  resources  and  programs  relevant 
to  a  program  of  alcohol  and  substance  abuse 
prevention  and  treatment, 

131  the  establishment  and  prioritization  of 
goals  and  the  efforts  needed  to  meet  those 
goals,  and 

141  the  identification  of  the  community 
and  family  roles  in  any  of  the  efforts  under- 
taken  as  part  of  the  Tribal  Action  Plan. 

Id)  Grants.— Ill  The  Secretary  of  the  Inte- 
rior may  make  grants  to  Indian  tribes 
adopting  a  resolution  pursuant  to  subsec- 
tion lal  to  provide  technical  assistance  in 
the  development  of  a  Tribal  Action  Plan. 
The  Secretary  shall  allocate  funds  liased  on 
need. 

12)  There  is  authorized  to  be  appropriated 
not  to  exceed  1 1.000,000  for  each  of  the  fiscal 
year  1987,  1988,  and  1989  for  grants  under 
this  subsectioiL 

lel  Federal  Action.— If  any  Indian  tribe 
does  not  adopt  a  resolution  as  provided  in 
subsection  lal  within  90  days  after  the  pub- 
lication of  the  Memorandum  of  Agreement 
in  the  Federal  Register  as  provided  in  sec- 
tion 420S,  the  Secretary  of  the  Interior  and 
the  Secretary  of  Health  and  Human  Services 
shall  require  the  Bureau  of  Indian  Affairs 
agency  and  education  superintendents, 
where  appropriate,  and  the  Indian  Health 
Service  service  unit  director  serving  such 
tribe  to  enter  into  an  agreement  to  identify 
and  coordinate  available  programs  and  re- 
sources to  carry  out  the  purposes  of  this  sub- 
title for  such  tribe.  After  such  an  agreement 
has  been  entered  into  for  a  tribe  such  tribe 
may  adopt  a  resolution  under  subsection 
lal. 
SEC.  4H7.  DEPARTMENTAL  RESPONSIBILITY. 

(al  Implementation.— The  Secretary  of  the 
Interior,  acting  through  the  Bureau  of 
Indian  Affairs,  and  the  Secretary  of  Health 
and  Human  Services,  acting  through  the 
Indian  Health  Service,  shall  bear  equal  re- 
sponsibility for  the  implementation  of  this 
subtitle  in  cooperation  with  Indian  tribes. 

(b)  OmcE  OF  Alcohol  and  Substance 
Abuse.— 

ID  In  order  to  better  coordinate  the  van- 
out  program*  of  the  Bureau  of  Indian  Af- 
fairs in  carrying  out  this  subtitle,  there  is  es- 
tablished within  the  Office  of  the  AssUtant 
Secretary  of  Indian  Affairs  an  Office  of  Al- 
cohol and  Substance  Abuse.  The  director  of 
such  office  shall  be  appointed  by  the  Assist- 
ant Secretary  on  a  permanent  basis  at  no 
less  than  a  grade  GS-IS  of  the  General 
Schedule.  ,  .  ^. 

12)  In  addition  to  other  resporuibilittes 
loftic/i  may  be  assigned  to  such  Office,  it 
shall  be  responsible  for— 


lA)  monitoring  the  performance  and  com- 
pliance of  programs  of  the  Bureau  of  Indian 
Affairs  in  meeting  the  goals  and  purposes  of 
Uiis  subtitle  and  the  Memorandum  of  Agree- 
ment entered  into  under  section  4205,  and 

IB)  serving  as  a  point  of  contact  within 
the  Bureau  of  Indian  Affairs  for  Indian 
tribes  and  the  Tribal  Coordinating  Commit- 
tees regarding  the  implementation  of  this 
subtitle,  the  Memorandum  of  Agreement 
and  any  Tribal  Action  Plan  established 
under  section  4206. 

Ic)  Indian  Youth  Programs  Officer.— 

ID  There  is  established  in  the  Office  of  Al- 
cohol and  Substance  Abuse  the  position  to 
be  known  as  the  Indinn  Youth  Programs  Of- 
ficer. 

12)  The  position  of  Indian  Youth  Pro- 
grams Officer  shall  be  established  on  a  per- 
manent basis  at  no  less  than  the  grade  of 
GS-14  of  the  General  Schedule. 

13)  In  addition  to  other  responsibilities 
which  may  be  assigned  to  the  Indian  Youth 
Programs  Officer  relating  to  Indian  Youth, 
such  Officer  shall  be  responsible  for— 

lA)  monitoring  the  performance  and  com- 
pliance of  programs  of  the  Bureau  of  Indian 
Affairs  in  meeting  the  goals  and  purposes  of 
this  subtitle  and  the  Memorandum  of  Agree- 
ment entered  into  under  section  420S  as  they 
relate  to  Indian  youth  efforts,  and 

IB)  providing  advice  and  recommenda- 
tions, including  recommendations  submit- 
ted by  Indian  tribes  and  Tribal  Coordinat- 
ing Committees,  to  the  Director  of  the  Office 
of  Alcohol  and  Substance  Abuse  as  they 
relate  to  Indian  youUu 
SEC. ««.  congressional  intent. 

It  is  the  intent  of  Congress  that— 

ID  specific  Federal  laws,  and  administra- 
tive regulations  promulgated  thereunder,  es- 
tablishing programs  of  the  Bureau  of  Indian 
Affairs,  the  Indian  Health  Service,  and  other 
Federal  agencies,  and 

12)  general  Federal  laws,  including  laws 
limiting  augmentation  of  Federal  appro- 
priations or  encouraging  joint  or  coopera- 
tive funding, 

shall  be  liberally  construed  and  adminis- 
tered to  achieve  the  purposes  of  this  subtitle. 

SEC.    an.    FEDERAL   FACILITIES,   PROPERTY,   AND 
EQLIPMENT. 

la)  Facility  AvAiLABiUTY.-ln  the  further- 
ance of  the  purposes  and  goals  of  this  sub- 
title, the  Secretary  of  the  Interior  and  the 
Secretary  of  Health  and  Human  Services 
shall  m(Uce  available  for  community  use,  to 
the  extent  permitted  by  law  and  as  may  be 
provided  in  a  Tribal  Action  Plan,  local  Fed- 
eral facilities,  property,  and  equipment,  in- 
cluding school  facilities.  Such  facility  avail- 
ability shall  include  school  facilities  under 
the  Secretary  of  the  Interior's  jurisdiction: 
Provided,  That  the  use  of  any  school  facili- 
ties shall  be  conditioned  upon  approval  of 
the  local  school  board  with  jurisdiction  over 
such  school 

Ibl  Costs.— Any  additional  cost  associated 
with  the  use  of  Federal  facilities,  property, 
or  equipment  under  subsection  la)  may  be 
bonie  by  the  Secretary  of  the  Interior  and 
the  Secretary  of  Health  and  Human  Services 
out  of  available  Federal  tribal  State,  local 
or  private  funds,  if  not  otherwise  prohitnted 
by  law.  This  subsection  does  not  require  the 
Secretary  of  the  Interior  nor  the  Secretary  of 
Health  and  Human  Services  to  expend  addi- 
tional funds  to  meet  the  additional  costs 
which  may  be  associated  with  the  provision 
of  such  facilities,  property,  or  equipment  for 
community  use.  Where  the  use  of  Federal  fa- 
cilities, property,  or  equipment  under  sub- 
section lal  furthers  the  purposes  and  goals 
of  this  subtitle,  the  use  of  funds  other  than 
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those  funds  appropriated  to  the  Department 
of  the  Interior  or  the  Department  of  Health 
and  Human  Services  to  meet  the  additional 
costs  associated  with  such  use  shall  not  con- 
stitute an  augmentation  of  Federal  appro- 
priations. 

SEC.  aiS.  NEWSLETTER 

The  Secretary  of  the  Interior  shaU,  not 
later  than  120  days  after  the  daU  of  the  en- 
actment of  this  subtitle,  publish  an  alcohol 
and  substance  abuse  newsletter  in  coopera- 
tion with  the  Secretary  of  Health  and 
Human  Services  and  the  Secretary  of  Educa- 
tion to  report  on  Indian  alcohol  and  sub- 
stance abuse  projects  and  programs.  The 
newsletter  shall— 

111  be  published  once  in  each  calendar 
quarter, 

12)  include  reviews  of  programs  deter- 
mined by  the  Secretary  of  the  Interior  to  be 
exemplary  and  provide  sufficient  informa- 
tion to  enable  interested  persons  to  obtain 
further  information  about  such  programs, 
and 

(3)  be  circulated  without  charge  to— 

I  A)  schools, 

IB)  tribal  offices, 

IC)  Bureau  of  Indian  Affairs'  agency  and 
area  offices, 

ID)  Indian  Health  Service  area  and  serv- 
ice unit  offices, 

IE)  Indian  Health  Service  alcohol  pro- 
grams, and 

IF)  other  entities  providing  alcohol  and 
substance  abuse  related  services  or  resources 
to  Indian  people. 

PART  lll-INDIAN  YOVTH  PROGRAMS 
SEC.  4111.  REVIEW  OF  PROGRAMS 

(a)  Review.— In  the  development  of  the 
Memorandum  of  Agreement  required  by  sec- 
tion 420S.  the  Secretary  of  the  Interior  and 
the  Secretary  of  Health  and  Human  Serv- 
ices, in  cooperation  with  the  Secretary  of 
Education  shall  review  and  consider- 
Ill  Federal  programs  providing  education 

services  or  Itenefits  to  Indian  children, 

(2)  tribal  StaU,  local  and  privaU  educa- 
tional resources  and  prograins, 

13)  Federal  programs  providing  family 
and  social  services  and  benefits  for  Indian 
families  and  children, 

141  Federal  programs  relating  to  youth  em- 
ployment, recreation,  cultural  and  commu- 
nity activities,  and 

ISI  tribal  StaU,  loctU,  and  private  re- 
sources for  programs  similar  to  those  cited 
in  paragraphs  131  and  141, 
to  determine  their  applicability  and  rel- 
evance in  carrying  out  the  purposes  of  this 
subtitU. 

(b)  PuBUCATioN.—The  results  of  the  remew 
conducted  under  subsection  la)  shall  be  pro- 
vided to  each  Indian  tril>e  as  soon  as  possi- 
bU  for  their  consideration  and  use  in  the  de- 
velopment or  modification  of  a  Tribal 
Action  Plan  under  section  4206. 

SEC  4tn.  INDIAN  EDUCATION  PROGRAMS 

la)  Pilot  Programs.— The  Assistant  Secre- 
tary of  Indian  Affairs  shaU  develop  and  im- 
plement pilot  programs  in  selected  schools 
funded  by  the  Bureau  of  Indian  Affairs  Isub- 
ject  to  the  approval  of  the  local  school  board 
or  contntct  school  boardi  to  determine  the 
effectiveness  of  summer  youth  programs  in 
furthering  the  purposes  and  goals  of  the 
Indian  Alcohol  and  Substance  Abuse  Preven- 
tion Act  of  1986.  The  Assistant  Secretary 
shall  defray  all  costs  associated  with  the 
actual  operation  and  support  of  the  pilot 
programs  in  the  school  from  funds  appropri- 
ated for  this  sectiotL  For  the  pilot  programs 
there  are  authorized  to  be  appropriated  such 
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turns  as  may  be  nrcfssary  for  tach  of  the 
fiscal  vtars  19S7.  19$t.  and  1989. 

it>  Use  or  FvNDS— Federal  financial  as- 
sistance made  availat>le  to  putilic  or  private 
sctiools  t>ecause  of  the  enrollment  of  Indian 
children  pursuant  to— 

III  the  Act  of  April  IS.  1934.  as  amended  by 
the  Indian  Education  Assistance  Act  '25 
V.S.C.  4S2etseq.). 

12)  the  Indian  Slementary  and  Secondary 
School  Assistance  Act  120  U.S.C.  241aa  et 
sen.),  and 

(3)  the  Indian  Education  Act  120  U.S.C. 
338SK 

may  be  used  to  support  a  program  of  in- 
struction relating  to  alcohol  and  substance 
abuse  prevention  and  treatment 

aSf  Itli.  KMEKCKWY  SHELTBRS. 

la)  In  QtNtKAL.-A  Tnbal  Action  Plan 
adopted  pursuant  to  section  4206  may  make 
such  provisions  as  may  be  necessary  and 
practical  for  the  eslalylishment,  funding,  li- 
censing, and  operation  of  emergency  shelters 
or  half-way  houses  for  Indian  youth  who  are 
alcohol  or  substance  abusers,  including 
youth  who  have  6een  arrested  for  offenses 
directly  or  indirectly  related  to  alcohol  or 
Mubstance  abuse. 

lb)  RtnRMALS.  - 

U)  In  any  case  where  an  Indian  youth  is 
arrested  or  detained  by  the  Bureau  of 
Indian  Affairs  or  tribal  law  enforcement 
personnel  for  an  offense  relating  to  alcohol 
or  substance  abuse,  other  than  for  a  status 
Offense  as  defined  by  the  Juvenile  Justice 
and  Delinquency  Prevention  Act  of  1974. 
under  circumstances  where  such  youth  may 
not  6e  immediately  restored  to  the  custody 
Of  his  tHxrents  or  guardians  and  where  there 
is  space  available  m  an  appropriately  li- 
censed and  supervised  emergency  shelter  or 
half-way  house,  such  youth  shall  be  referred 
to  such  facility  m  lieu  of  incarceration  in  a 
secured  facility  unless  such  youth  is  deemed 
a  danger  to  himself  or  to  other  persons. 

12)  In  any  case  where  there  is  a  space 
available  in  an  appropriately  licensed  and 
supervised  emergency  shelter  or  half-way 
house,  the  Bureau  of  Indian  Affairs  and 
trilMl  courts  are  encouraged  to  refer  Indian 
youth  competed  of  offenses  directly  or  indi- 
rectly related  to  alcohol  and  substance  abuse 
to  such  facilities  m  lieu  of  sentencing  to  in- 
carceration in  a  secured  juvenile  facility. 

ic)  DiiutcTiON  ro  STAns.—ln  the  case  of 
any  State  that  exercises  criminal  jurisdic- 
tion over  any  part  of  Indian  country  under 
section  1162  of  tiUe  18  of  the  United  States 
Code  or  section  401  of  the  Act  of  Apnl  11. 
1968  125  U.S.C.  1321).  such  Slate  is  urged  to 
require  its  law  enforcen}ent  officers  to- 
il) place  any  Indian  youth  arrested  for 
any  offense  related  to  alcohol  or  substance 
abuse  in  a  temporary  emergency  shelter  de- 
scribed in  subsection  Id)  or  a  community- 
t>ased  alcohol  or  substance  abuse  treatment 
facility  in  lieu  of  incarceration  to  the  extent 
such  facilities  are  availat>le.  and 

121  observe  the  standards  promulgated 
under  sutuection  id). 

Id)  Standards.— The  AssUtant  Secretary  of 
Indian  Affairs  shall,  as  part  of  the  develop- 
ment of  the  Memorandum  of  Agreement  set 
out  in  section  420$.  promulgate  standards 
&V  which  the  emergency  shelters  established 
under  a  program  pursuant  to  subsection  la) 
shall  t>e  established  and  operated. 

le)  AlTHORtZATtoN  —For  the  planning  and 
design,  construction,  and  renovation  of 
emergency  shelters  or  half-way  houses  to 
provide  emergency  care  for  Indian  youth, 
there  it  authomed  to  be  appropriated 
85.000.000  for  each  of  the  fiscal  years  1987. 
1988.  and  1989.  For  the  operation  of  emer- 


gency shelters  or  half-way  houses  there  is  au- 
thorited  to  be  appropriated  83.000.000  for 
each  of  the  fiscal  years  1987.  1988.  and  1989. 
The  Secretary  of  the  Interior  shall  allocate 
funds  appropriated  pursuant  to  this  subsec- 
tion on  the  iMsis  of  priority  of  need  of  the 
various  Indian  tribes  and  such  funds,  when 
allocated,  shall  t>e  subject  to  contracting 
pursuant  to  the  Indian  Self-Determination 
Act 
sec.  an.  SOCIAL  services  reports. 

la)  Data.  — The  Secretary  of  the  Interior, 
with  respect  to  the  administration  of  any 
family  or  social  services  program  by  the 
Bureau  of  Indian  Affairs  directly  or  through 
contracts  under  the  Indian  Self-Determina- 
tion Act.  shall  require  the  compilation  of 
data  relating  to  the  numt>er  and  types  of 
child  abuse  and  neglect  cases  seen  and  the 
type  of  assistance  provided.  Additionally, 
such  data  should  also  t>e  categorized  to  re- 
flect those  cases  that  involve,  or  appear  to 
involve,  alcohol  and  sui>stance  abuse,  those 
cases  which  are  recurring,  and  those  cases 
which  involve  other  minor  siblings. 

lb)  Referral  or  Data.— The  data  compiled 
pursuant  to  subsection  la)  shall  be  provided 
annually  to  the  affected  Indian  tribe  and 
Tribal  Coordinating  Committee  to  assist 
them  in  developing  or  modifying  a  1>ibal 
Action  Plan  and  shall  also  be  submitted  to 
the  Indian  Health  Service  service  unit  direc- 
tor who  will  have  responsibility  for  compil- 
ing a  trH>al  comprehensive  report  as  provid- 
ed in  section  4230. 

Ic)  CoNriDESTiAurr.~In  carrying  out  the 
requirements  of  subsections  la)  and  lb),  the 
Secretary  shall  insure  that  the  data  is  com' 
piled  and  reported  in  a  manner  which  tcill 
preserve  the  confidentiality  of  the  families 
and  individuals. 
PART  IV— LA  W  ESFORCEMEST  AND  JUDICIAL 

SERVICES 
SEC.  aii.  REVIEW  OF  PROGRAMS. 

la)  Law  EsroRCEMc/rr  and  Judicial  Serv- 
ices.—In  the  development  of  the  Memoran- 
dum of  Agreement  required  6»  section  4205, 
the  Secretary  of  the  Interior  and  the  Secre- 
tary of  Health  and  Human  Services,  in  co- 
operation with  the  Attorney  General  of  the 
United  States,  shall  review  and  consider— 

11)  the  various  programs  established  by 
Federal  law  providing  law  enforcement  or 
judicial  services  for  Indian  trH>es,  and 

12)  tribal  and  Slate  and  local  law  enforce- 
ment and  judicial  programs  and  systems 
to  determine   their  applicability  and   rel- 
evance in  carrying  out  the  purposes  of  this 
subtitU. 

lb)  DissrMiNATTON  or  Review.— The  retults 
of  the  review  conducted  pursuant  to  subsec- 
tion la)  shall  be  made  available  to  every 
Indian  tribe  as  soon  as  possible  for  their 
consideration  and  use  in  the  development 
and  modification  of  a  Tribal  Action  Plan. 

SEC  nit.  ILLEGAL  SARatTICS  TRAfTIC  O.V  THE 
PAPAGO  RESERVATION.  SMRCE 
ERADICATION 

laHl)  Investigation  and  Control.— The 
Secretary  of  the  Interior  shall  provide  assist- 
ance to  the  Papago  Indian  TrH)e  iTohono 
O'odham)  of  Arizona  for  the  investigation 
and  control  of  illegal  narcotics  traffic  on  the 
Papago  Reservation  along  the  Imrder  vith 
Mexico.  The  Secretary  shall  ensure  that 
trilMl  efforts  are  coordinated  with  appropri- 
ate Federal  Law  enforcement  agencies,  in- 
cluding the  United  States  Customs  Service. 

12)  AvTHORiZATtONS.—For  the  purpose  of 
providing  the  assistance  required  by  subsec- 
tion la),  there  is  authorized  to  t>e  appropri- 
ated 8500.000  for  each  of  the  fiscal  years 
1987.  1988,  and  1989. 


Ibtll)  Marijuana  Eradication.— The  Secre- 
tary of  the  Interior,  in  cooperation  vHth  ap- 
propriate Federal,  tribal,  and  State  and 
local  law  enforcement  agencies,  shall  estab- 
lish and  implement  a  program  for  the  eradi- 
cation of  marijuana  cultivation  within 
Indian  country  as  defined  in  section  1152  of 
title  18.  United  States  Code.  The  Secretary 
shall  establish  a  priority  for  the  use  of  funds 
appropriated  under  subsection  lb)  for  those 
Indian  reservations  where  the  scope  of  the 
problem  is  most  critical,  and  such  funds 
shall  6e  available  for  contracting  by  Indian 
tribes  pursuant  to  the  Indian  Self-Determi- 
nation Act 

12)  Authorizations.— To  carry  out  lubtec- 
tion  la),  there  it  authorized  to  be  appropri- 
ated such  sums  as  may  be  necessary  for  each 
of  the  fiscal  years  1987.  1988,  and  1989. 
PART  V—BVREAV  OF  INDIAN  AFFAIRS  LA  W 
ENFORCEMENT 
SEC.  nit. 
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BtREAl    OF  INDIAN  AFFAIRS  LAW  EN- 
FORCEMENT AND  JVDICIAL  TRAINING. 

la)  In  General.— The  Secretary  of  the  Inte- 
rior shall  ensure,  through  the  establishment 
of  a  new  training  program  or  through  the 
supplement  of  existing  training  programs, 
that  all  Bureau  of  Indian  Affairs  and  trilial 
law  enforcement  and  judicial  personnel 
shall  have  available  training  in  the  investi- 
gation and  prosecution  of  offenses  relating 
to  illegal  narcotics  and  in  alcohol  and  sub- 
stance abuse  prevention  and  treatment  Any 
training  provided  to  Bureau  of  Indian  Af- 
fairs and  tribal  law  enforcement  and  judi- 
cial personnel  as  provided  in  subsection  la) 

' shall  specifically  include   training  in   the 

^  problems  of  youth  alcohol  and  substance 
abuse  prevention  and  treatment  Such  train- 
ing shall  be  coordinated  with  the  Indian 
Health  Service  in  the  carrying  out  of  its  re- 
sponsibilities under  section  4228. 

lb)  Authorization.— For  the  purpose  of 
providing  the  training  required  by  subsec- 
tion la),  there  are  authorized  to  be  appropri- 
ated $1,500,000  for  each  of  the  fiscal  years 
1987,  1988,  and  1989. 

SEC.  nit.  MEDICAL  ASSESSMENT  AND  TREATMENT 
OFJIVENILE  OFFENDERS. 

The  Memorandum  of  Agreement  entered 
into  pursuant  to  section  4205  shall  include  a 
specific  provision  for  the  development  and 
implementation  at  each  Bureau  of  Indian 
Affairs  agency  and  Indian  Health  Service 
unit  of  a  procedure  for  the  emergency  medi- 
cal assessment  and  treatment  of  every 
Indian  youth  arrested  or  detained  by 
Bureau  of  Indian  Affairs  or  tribal  law  en- 
forcement personnel  for  an  offense  relating 
to  or  involving  alcohol  or  substance  abuse. 
The  medical  assessment  required  try  this  suth 
section- 
ID  shall  be  conducted  to  determine  the 
mental  or  physical  state  of  the  individual 
assessed  so  that  appropriate  steps  can  be 
taken  to  protect  the  individual's  health  and 
well-t>eing, 

12)  shall  occur  as  soon  as  pottible  after  the 
arretl  or  detention  of  an  Indian  youth,  and 

13)  thall  be  provided  by  the  Indian  Health 
Service,  either  through  its  direct  or  contract 
health  service. 

SEC.  mt  JUVENILE  DETENTION  CENTERS. 

la)  Plan.— The  Secretary  of  the  Interior 
shall  construct  or  renovate  and  staff  new  or 
existing  juvenile  detention  centers.  The  Sec- 
retary shall  ensure  that  the  construction 
and  operation  of  the  centers  is  consistent ' 
with  the  Juvenile  Justice  and  Delinquency 
Prevention  Act  of  1974. 

lb)  Authorization.— For  the  purpose  of 
subsection  la),  there  is  authorized  to  be  ap- 
propriated 810,000,000  for  construction  and 


renovation  for  each  of  the  fiscal  years  1987, 
1988,  and  1989.  and  85,000.000  for  staffing 
and  operation  for  each  of  the  fiscal  years 
1987,  1988,  and  1989. 

SEC.  nil.  MODEL  INDIAN  Jl'VENILE  CODE. 

The  Secretary  of  the  Interior,  either  direct- 
ly or  by  contract  shall  provide  for  the  devel- 
opment of  a  Model  Indian  Juvenile  Code 
which  shall  be  consistent  with  the  Juvenile 
Justice  and  Delinquency  Prevention  Act  of 
1974  and  which  shall  include  provisions  re- 
lating to  the  disposition  of  cases  involving 
Indian  youth  arretted  or  detained  by 
Bureau  of  Indian  Affairs  or  tribal  law  en- 
forcement personnel  for  alcohol  or  drug  re- 
lated offenses.  Vie  development  of  tuch 
model  code  thall  be  accomplished  in  coop- 
eration with  Indian  organizations  having 
an  expertise  or  knowledge  in  the  field  of  law 
enforcement  and  judicial  procedure  and  in 
considtation  with  Indian  tribes.  Upon  com- 
jOetion  of  the  Model  Code,  the  Secretary 
shall  make  copies  atmilable  to  each  Indian 
trH)e. 

SEC.     mz.     LAW    ENFORCEMENT    AND    JVDICIAL 
REPORT. 

(a)  Compilation  of  Law  Enforcement 
Data.— The  Secretary  of  the  Interior,  with  re- 
spect to  the  administration  of  any  law  en- 
forcement or  judicial  services  program  by 
the  Bureau  of  Indian  Affairs,  either  directly 
or  through  contracts  under  the  Indian  Self- 
Determination  Act  shall  require  the  compi- 
lation of  data  relating  to  calls  and  encoun- 
ters, arrests  and  detentions,  and  disposition 
of  cases  by  Bureau  of  Indian  Affairs  or 
tribal  law  enforcement  or  judicial  personnel 
involving  Indians  where  it  is  determined 
that  alcohol  or  substance  abuse  is  a  contrib- 
uting factor. 

lb)  Referral  of  Data.— The  data  compiled 
pursuant  to  subsection  ia)  shall  be  provided 
annually  to  the  affected  Indian  tribe  and 
Tribal  Coordinating  Committee  to  assist 
them  in  developing  or  modifying  a  Tribal 
Action  Plan  and  shall  also  be  submitted  to 
the  Indian  Health  Service  unit  director  who 
will  have  the  responsibility  for  compiling  a 
tribal  comprehensive  report  asjprovided  in 
section  4230. 

(c)  CoNFTDENTiALiTY.-In  Carrying  out  this 
section,  the  Secretary  shall  insure  that  the 
data  is  compiled  and  reported  in  a  manner 
which  will  preserve  the  confidentiality  of 
the  families  and  individuals  involved. 
PART  VI-INDIAN  ALCOHOL  AND  SUBSTANCE 

ABUSE  TREATMENT  AND  REHABILITATION 
SBC.  ni4.  REVIEW  OF  PROGRAMS. 

la)  In  General.— In  the  development  of  the 
Memorandum  of  Agreement  required  by  sec- 
tion 4205,  the  Secretary  of  the  Interior  and 
the  Secretary  of  Health  and  Human  Services 
shall  review  and  consider— 

11)  the  various  programs  established  by 
Federal  law  providing  health  services  and 
benefits  to  Indian  trH>es,  including  those  re- 
lating to  mental  health  and  alcohol  and  sub- 
stance abuse  prevention  and  treatment  and 

12)  tribal.  State  and  locat  and  private 
health  resources  and  programs, 

13)  where  facilities  to  provide  sitch  treat- 
ment are  or  should  be  located,  and 

14)  the  effectiveness  of  public  and  private 
alcohol  and  substance  abuse  treatment  pro- 
grams in  operation  on  the  date  of  the  enact- 
ment of  this  subtitle, 

to  determine  their  applicability  and  rel- 
evance in  carrying  out  the  purpoiet  of  this 
tubtitU. 

lb)  DissEMiNATiON.-The  retults  of  the 
review  conducted  under  subsection  la)  shall 
be  provided  to  every  Indian  trit>e  as  soon  as 
possible  for  their  consideration  and  use  in 


the  development  or  modification  of  a  Tribal 
Action  Plaiu 

SEC.  nU.  INDIAN  HEALTH  SERVICE  RESPONSIBIL- 
ITIES. 

The  Memorandum  of  Agreement  entered 
into  pursuant  to  section  4205  shall  include 
specific  proidsions  pursuant  to  which  the 
Indian  Health  Service  shall  assume  respon- 
sibUityfor— 

11)  the  determination  of  the  scope  of  the 
problem  of  alcohol  arid  substance  abuse 
among  Indian  people,  including  the  number 
of  Indians  ioithin  the  jurisdiction  of  the 
Indian  Health  Service  who  are  directly  or 
indirectly  affected  by  alcohol  and  substance 
abuse  and  the  financial  and  human  cost 

12)  an  assessment  of  the  existing  and 
needed  resources  necessary  for  the  preven- 
tion of  alcohol  and  substance  abuse  and  the 
treatment  of  Indians  affected  by  alcohol  and 
substance  abuse,  and 

13)  an  estimate  of  the  funding  necessary  to 
adequately  support  a  program  of  prevention 
of  alcohol  and  substance  abiue  and  treat- 
ment of  Indians  affected  tni  alcohol  and  sub- 
stance abuse. 

SBC.  ntt.  INDIAN  HEALTH  SERVICE  PROGRAM. 

The  Secretary  of  Health  and  Human  Serv- 
ices, acting  through  the  Indian  Health  Serv- 
ice, shall  provide  a  program  of  comprehen- 
sive alcohol  and  substance  abuse  prevention 
and  treatment  which  shall  include— 

ID  prevention,  through  educational  inter- 
vention, in  Indian  communities, 

12)  acute  detoxification  and  treatment 

13)  community-based  rehabilitation,  and 

14)  community  education  and  involve- 
ment including  extensive  training  of  health 
care,  educational,  and  community-based 
personnel 

The  target  population  of  such  a  program 
shall  be  the  members  of  Indian  tribes.  Addi- 
tionally, efforts  to  train  and  educate  key 
members  of  the  Indian  community  shall 
target  employees  of  health,  education,  judi- 
cial, law  enforcement  legal,  and  social  serv- 
ice programs. 

SEC.   /«7.   INDIAN  HEALTH  SERVICE   VOITH  PRO- 
GRAM. 

la)  Detoxification  and  Rehabilitation.- 
The  Secretary  shall  develop  and  implement 
a  program  for  acute  detoxification  and 
treatment  for  Indian  youth  who  are, alcohol 
and  substance  abusers.  The  program  shall 
include  regional  treatment  centers  designed 
to  include  detoxification  and  rehabilitation 
for  both  sexes  on  a  referral  basis.  These  re- 
gional centers  shall  be  integrated  with  the 
intake  and  rehabilitation  programs  based  in 
the  referring  Indian  community. 

lb)  Centers.— The  Secretary  shaU  con- 
struct or  renovate  a  youth  regional  treat- 
ment center  in  each  area  under  the  jurisdic- 
tion of  an  Indian  Health  Service  area  office. 
For  purposes  of  the  preceding  sentence,  the 
area  offices  of  the  Indian  Health  Sertnce  in 
Tucson  and  Phoenix,  Arizona,  shall  be  con- 
sidered one  area  office.  The  regional  treat- 
ment centers  shall  be  appropriately  staffed 
with  health  professionals.  There  are  author- 
ized to  be  appropriated  $6,000,000  for  the 
construction  and  renovation  of  the  regional 
youth  treatment  centers,  and  $3,000,000  for 
the  staffing  of  such  centers,  for  each  of  the 
fiscal  years  1987,  1988,  and  1989. 

Ic)  Federally  Owned  Structures.- 

id  The  Secretary  of  Health  and  Human 
Services,  acting  through  the  Indian  Health 
Service,  shtM,  in  consultation  with  Indian 
tribes— 

I  A)  identify  and  use,  where  appropriate, 
federally  owned  structures,  suitable  as  local 
residential   or   regional   alcohol   and   sub- 


stance abuse  treatment  centers  for  Indian 
youth,  and 

IB)  establish  guidelines  for  determining 
the  suitability  of  any  such  federally  owned 
structure  to  be  used  as  a  local  residential  or 
regional  alcohol  and  substance  abuse  treat- 
ment center  for  Indian  youth. 

12)  Any  structure  described  in  paragraph 
ID  may  be  used  under  such  terms  and  condi- 
tions as  may  be  agreed  upon  by  the  Secre- 
tary of  Health  and  Human  Services  and  the 
agency  having  responsibility  for  the  struc- 
ture. 

13)  There  are  authorized  to  be  appropri- 
ated $3,000,000  for  each  of  the  fiscal  years 
1987,  1988,  and  1989. 

Id)  Rehabilitation  and  Follow-Up  Serv- 
ices.- 

ID  The  Secretary,  in  cooperation  with  the 
Secretary  of  the  Interior,  shall  develop  and 
implement  within  each  Indian  Health  Serv- 
ice service  unit  community-t>ased  rehabilita- 
tion and  follow-up  services  for  Indian  youth 
who  are  alcohol  or  substance  abusers  which 
are  designed  to  integrate  long-term  treat- 
ment and  to  monitor  and  support  the 
Indian  youth  after  their  return  to  their 
home  community. 

12)  Services  under  paragraph  ID  shall  be 
administered  viithin  each  service  unit  by 
trained  staff  vnthin  the  community  who  can 
assist  the  Indian  youth  in  continuing  devel- 
opment of  self-image,  positive  problem-solv- 
ing skills,  and  nonalcohol  or  substance 
abusing  behaviors.  Such  staff  shall  include 
alcohol  and  substance  abuse  counselors, 
mental  health  professiortals,  and  other 
health  professionals  and  paraprofessionals, 
including  community  health  representa- 
tives. 

13)  For  the  purpose  of  providing  the  serv- 
ices authorized  by  paragraph  ID.  there  are 
authorized  to  be  appropriated  $9,000,000  for 
each  of  the  fiscal  years  1987,  1988,  and  1989. 

SEC  nzt.  training  AND  COMMCNirr  EDVCATMN. 

(a)  Community  Education.— The  Secretary, 
in  cooperation  with  the  Secretary  of  the  In- 
tenor,  shall  develop  and  implement  within 
each  service  unit  a  program  of  community 
education  and  involvement  which  shall  be 
designed  to  proinde  concise  and  timely  in- 
formation to  the  community  leadership  of 
each  tribal  community.  Such  program  shall 
include  education  in  alcohol  and  substance 
abuse  to  the  critical  core  of  each  tribal  com- 
munity, including  political  leaders,  tribal 
judges,  law  enforcement  personnel  members 
of  tribal  health  and  education  boards,  and 
other  critical  parties. 

lb)  TRAiNiNQ.—The  Secretary  of  Health  and 
Human  Services  shall  either  direcUy  or 
through  contract  provide  instruction  in  the 
area  of  alcohol  and  substance  abuse,  includ- 
ing instruction  in  crisis  intervention  and 
family  relations  in  tlie  context  of  alcohol 
-ond  substance  abuse,  youth  alcohol  and  sub- 
stance abuse,  and  the  causes  and  effects  of 
fetal  alcohol  syndrome  to  appropriate  em- 
ployees of  the  Bureau  of  Indian  Affairs  and 
the  Indian  Health  Service,  and  personnel  in 
schools  or  programs  operated  under  any 
contract  with  the  Bureau  of  Indian  Affairs 
or  the  Indian  Health  Services,  including  su- 
pervisors of  emergency  shelters  and  half-u>ay 
houses  descrH>ed  in  section  4213. 

"lc)(D  Demonstration  Program.— The 
Secretary  of  Health  and  Human  Services 
shall  establish  at  least  one  demonstration 
project  to  deUrmine  the  most  effective  and 
cost-efficient  means  of— 

"IA)  providing  health  promotion  and  dis 
ease  prevention  services. 
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"(Bf  mcouniging  Indians  to  adopt  good 
Health  habtts. 

'iC>  rtductng  health  riiks  to  Indians,  par- 
ticularly the  risks  0/  heart  disease,  cancer, 
stroke,  diabetes.  *  •  •  depression,  and  life- 
style-related  accidents. 

"ID)  reducing  medtcal  expenses  of  Indians 
through  health  prornotion  and  disease  pre- 
vention aclivtttes. 

"lEi  establishing  a  program— 

"til  which  trains  Indians  m  the  provision 
0/  health  promotion  and  disease  prevention 
services  to  members  of  their  tnbc.  and 

"ttif  under  which  such  Indians  are  avail- 
able on  a  contract  basts  to  provide  such 
services  to  other  tribes,  and 

"iF>  providing  training  and  continuing 
education  to  employees  of  the  service,  and  to 
parapro/essionals  participating  m  the  Com- 
munity Health  Representative  Program,  in 
the  delivery  of  health  promotion  and  disease 
preverition  services. 

"t2/  The  demonstration  project  described 
in  paragraph  tv  shall  include  an  analysts  of 
the  cost  effectiveness  of  organitational 
structures  and  of  social  and  educational 
programs  that  may  be  useful  in  achieving 
the  objectives  described  in  paragraph  lit. 

"(3HAI  The  demonstration  project  de- 
scribed in  paragraph  Hi  shall  be  conducted 
in  association  with  at  least  one— 

"li>  health  profession  school, 

"(in  allied  health  profession  or  nurse 
training  institution,  or 

"(Hi)  public  or  private  entity  that  pro- 
vides health  care. 

'(B)  The  Secretary  is  authorized  to  enter 
into  contracts  witK  or  make  grants  to.  any 
school  of  medicine  or  school  of  osteopathy 
for  the  purpose  of  carrying  out  the  demon- 
stration project  described  in  paragraph  (II. 

"(C)  For  purposes  of  this  paragraph,  the 
term  'school  of  medicine'  and  'school  of  oste- 
opathy' hai>e  the  respective  meaning  given 
to  such  terms  by  section  701(41  of  the  Public 
Health  Service  Act  (42  U.S.C.  292a(4ll. 

"(41  The  Secretary  shall  submit  to  Con- 
grtu  a  final  report  on  the  demonstration 
project  described  in  paragraph  (II  within  60 
days  after  the  termination  of  such  project 

"(SI  For  purposes  of  this  paragraph,  the 
term  "health  promotion' shall  include: 

"(Al  reduction  in  the  misuse  of  alcohol 
and  drugs. 

"(B)  cessation  of  tot>acco  smoking. 

"(Ci  improvement  of  nutrition. 

"(Dl  improvement  in  physical  fitness. 

"(El  family  planning,  and 

"IF I  control  of  stress. 

"(Si  For  purposes  of  this  paragraph,  the 
term  "disease  prevention' shall  include: 

"(II  immunuations. 

"(21  control  of  high  blood  pressure. 

"(31  control  of  sexually  transmittable  dis- 
eases. 

"(4)  prevention  and  control  of  diabetes. 

"(Si  pregnancy  and  infant  care  (including 
prevention  of  fetal  alcohol  syndromei. 

"(6)  control  of  tone  agents. 

"(71  occupational  safely  and  health, 

"(II  accident  prevention. 

"(91  fluoridation  of  water,  and 

"(101  control  of  irifectious  agents. 

"(7)  Sec.  4221  u  amended  by  adding  at  the 
end  the  following  "provided  that  tSOO.OOO 
shall  be  made  available  for  activities  de- 
scribed under  section  4228(cl(ll. 

(d)  AiTHoRiZATios.-There  are  authorized 
to  be  appropriated  $4,000,000  for  the  fiscal 
year  1987  and  such  sums  as  are  necessary  to 
carry  out  the  purposes  of  this  section  for  the 
fiscal  years  19S8  and  1989. 

SSC  4tt$.  .VAfAJO  AUOHOL  KF.HABIUTATION  DSM- 
HSSTIUTIUS  fKllGMAIII. 

(al  Dkmohsthatios  PRooKAH—The  Secre- 
tary 0/  Health  and  Human  Services  shall 


make  grants  to  the  Navajo  trit>e  to  establish 
a  demonstration  program  in  the  city  of 
Gallup.  New  Mexico,  to  rehabilitate  adult 
Navajo  Indians  suffering  from  alcoholism 
or  alcohol  abuse. 

(bi  Evaluation  and  Report.— The  Secre- 
tary, acting  through  the  National  Institute 
on  Alcohol  Abuse  and  Alcoholism,  shall 
evaluate  the  program  established  under  sub- 
section (al  and  submit  a  report  on  such 
evaluation  to  the  appropriate  Committees  of 
Congress  by  January  I.  1990. 

(ci  Authorization.  — There  are  authorized 
to  be  appropriated  for  the  purposes  of  grants 
under  subsection  (a)  8300.000  for  each  of  the 
fiscal  years  1988.  1989.  and  1990.  Not  more 
than  10  percent  of  the  funds  appropriated 
for  any  fiscal  year  may  be  used  for  adminis- 
trative purposes. 
SEC.  ass.  ntoiis  health  service  refhkts. 

lal  Compilation  or  Data.— The  Secretary  of 
Health  and  Human  Services,  with  respect  to 
the  administration  of  any  health  program 
by  an  Indian  Health  Service  service  uniL  di- 
rectly or  through  contract,  including  a  con- 
tract under  the  Indian  Self- Determination 
Act,  shall  reguire  the  compilation  of  data  re- 
lating to  the  number  of  cases  or  incidents 
which  any  of  the  Indian  Health  Service  per- 
sonnel or  services  voere  involved  and  which 
were  related,  either  directly  or  indirectly,  to 
alcohol  or  substance  abuse.  Such  report  shall 
include  the  type  of  assistance  provided  and 
the  disposition  of  these  cases. 

(bl  RcrcRRAL  Of  Data.— The  data  compiled 
under  sut>section  (al  shall  t>e  provided  annu- 
ally to  the  affected  Indian  tril)e  and  Tribal 
Coordinating  Committee  to  assist  them  in 
developing  or  modifying  a  Tribal  Action 
Plan. 

(ci  Comprehensive  Report.— Each  Indian 
Health  Service  service  unit  director  shall  be 
responsible  for  assemt>ling  the  data  com- 
piled under  this  section  and  section  4204 
into  an  annual  tribal  comprehensive  report 
which  shall  be  provided  to  the  affected  tribe 
and  to  the  Director  of  the  Indian  Health 
Service  who  shall  develop  and  publish  a  bi- 
ennial national  report  on  such  tritnil  com- 
prehensive reports. 

SaMlU  B—Mlseellmmemms  Pr^eUhms 
SEC.  4MI.  ACTIOS  GRAYTK 

The  Domestic  Volunteer  Service  Act  of 
1973  is  amended— 

(II  in  title  I  by  adding  after  section  123 
the  following  new  section: 

"SPECIAL  initiatives 

"Sec.  124.  The  Director  is  authorized  to 
engage  in  activities  that  mobilize  and  initi- 
ate private  sector  efforts  to  increase  volun- 
tarism in  preventing  drug  abuse  through 
public  awareness  and  education  (including 
grants,  contracts,  conferences,  public  service 
announcements,  speakers  bureau,  public- 
private  partnerships  and  technical  assist- 
ance to  nonprofit  and  for-profit  organiza- 
tionsl.  In  fulfilling  the  authority  of  this  sec- 
tion, the  Director  is  authorized  to  (II  coordi- 
nate the  agency  efforts  with  the  While  House 
and  other  Federal  agencies,  and  (21  accept 
in  the  name  of  the  ACTION  agency  funds  re- 
ceived through  solicitation  of  profit  and 
nonprofit  entities. ": 

(21  6y  arnending  subsection  (cl  of  section 
SOI  to  read  as  follows: 

"(cl  There  is  to  be  authorized  to  be  appro- 
priated to  carry  out  programs  under  part  C 
Of  tiUe  I  of  thU  Act  84.484.000  for  the  fUcal 
year  1987  (of  which  82.500,000  shall  be  avail- 
at>le  for  drug  abuse  preventionl.  SI. 984, 000 
for  fiscal  year  1988.  and  81.984.000  for  fiscal 
year  1989. ":  and 

(31  by  amending  section  504  to  read  as  fol- 
lows: 


"administration  and  COORDINA'nON 

"Sec.  504.  There  is  authorized  to  be  appro- 
priated for  the  Administration  of  this  Act, 
as  authorized  in  title  IV  of  this  Act, 
825.8 12.000  for  fiscal  year  1987  (of  which 
8500,000  shall  be  available  for  support  of 
drug  abuse  preventionl,  $25,312,000  for 
fiscal  year  1988,  and  $25,312,000  for  fiscal 
year  1989.". 

SEC.  list  ESTABLISHMEST OF SA"nOSAL  THVST FOR 
DRtG-fREE  rOlTH. 

(al  EsTABUSHMENT.—In  order  to  encourage 
private  gifts  of  real  and  personal  property  to 
assist  the  Secretary  in  carrying  out  the  na- 
tional programs  of  drug  abuse  research,  edu- 
catiori.  and  prevention  under  subtitle  B, 
there  is  hereby  established  a  charitable,  non- 
profit, and  nonpartisan  corporation  to  be 
known  as  the  National  Trust  for  Drug  Free 
YoutK 

(bl  Board  or  Directors.— The  National 
Tntst  for  Drug-Free  Youth  shall  be  under  the 
general  direction  of  a  Board  of  Directors. 
The  overall  priorities,  policies,  and  goals  of 
the  National  Trust  shall  be  determined  by 
the  Board  in  consultation  ioith  the  Secre- 
tary. The  Board  shall  coordinate  the  activi- 
ties of  the  National  Trust  for  Drug-Free 
Youth  with  the  Secretary.  The  Board  shaU  be 
composed  of  three  members  appointed  as  fel- 
lows: 

(II  one  member  shall  tie  appointed  by  the 
President: 

(21  one  meml>er  shall  be  appointed  by  the 
Speaker  of  the  House  of  Representatives: 
and 

(31  one  member  shall  be  appointed  by  the 
Majority  Leader  of  the  Senate. 

(cl  Principal  OrricE.—The  National  Trust 
shall  have  its  principal  office  in  the  District 
of  Columbia  and  for  the  purposes  of  venue 
in  civil  actions  shaU  be  considered  an  in- 
habitant and  resident  of  the  District 

(dl  General  Powers.— The  National  Ttiut 
shall  have  the  following  general  poioers: 

(1)  to  have  succession  until  dissolved  by 
Act  of  Congress,  in  which  event  title  to  the 
properties  of  the  National  Trust  both  real 
and  personal  shall,  insofar  as  consistent 
urith  existing  contractual  obligations  and 
subject  to  all  other  legally  enforceable  claims 
or  demands  by  or  against  the  National 
Trust  pass  to  and  become  vested  in  the 
United  States  of  America; 

(21  to  adopt  alter,  and  use  a  corporate 
seal  which  shall  be  Judicially  noticed; 

(31  to  sue  and  be  sued,  complain  and 
defend  in  any  court  of  competent  jurisdic- 
tion; 

(41  to  adopt  and  establish  such  bylaws, 
rules,  and  regulations,  not  inconsistent  uHth 
the  laws  of  the  United  States  or  of  any  State, 
as  the  Board  considers  necessary  for  the  ad- 
ministration of  its  functions,  including 
among  other  matters,  bylaws,  rules,  and  reg- 
ulations governing  administration  of  corpo- 
rate funds; 

(51  to  accept  hold,  and  administer  gifts 
and  l>e<iuests  of  money,  securities,  or  other 
personal  property  of  whatsoever  character, 
absolutely  or  on  trust  for  the  purposes  for 
which  the  National  Trust  is  created; 

(61  to  selt  exchange,  or  otherwise  dispose 
of  as  it  may  determine  from  time  to  time  the 
moneys,  securities,  or  other  gifts  given  or  be- 
queathed  to  it 

(71  to  appoint  and  prescribe  the  duties  of 
such  officers,  agents,  and  employees  as  >nay 
be  necessary  to  carry  out  its  functions,  and 
to  fix  and  pay  such  compensation  to  them 
for  their  services  as  the  National  Ttust  is 
created;  and 


(81  to  audit  the  financial  records  of  the 
corporation. 

(el  Limitations.— The  National  Trust  shall 
not  have  authority— 

(II  to  issue  shares  or  stock  or  declare  or 
pay  dividends;  or 

(2)  to  loan  funds  to  its  officers  or  direc- 
tors. 

(f)  Reports.— The  Board  shall  submit  an 
annual  report  and  independent  audit  to  the 
Congress  and  the  President  concerning  the 
expenditure  of  funds  under  the  National 
Trust 

sec.  a$t  ISFORMATIOS  OS  BRVG  ABVSE  AT  THE 
WORKPLACE 

The  Secretary  of  Labor  may  collect  such 
information  as  is  available  on  the  incidence 
of  drug  abuse  in  the  loorkplace  and  efforts  to 
assist  workers,  including  counseling,  reha- 
bilitation and  employee  assistance  pro- 
grams. The  Secretary  may  conduct  such  ad- 
ditional research  as  is  necessary  to  assess 
the  impact  and  extent  of  drug  abuse  and  re- 
mediation efforts.  The  Secretary  m^y  submit 
the  findings  of  such  collection  and  research 
to  the  House  Committee  on  Education  and 
Labor  and  the  Senate  Committee  on  Labor 
and  Human  Services  no  later  than  tioo  years 
from  the  date  of  enactment  of  this  Act 

TITLE  V— UNITED  STA  TES  INSULAR  AREAS 

AND  NATIONAL  PARKS 

SmMlle  A— Programs  In  United  Stales  Insmlar 

Areas 

SEC.  SMI.  SHORT  TITLE. 

This  subtitle  may  be  cited  as  the  "United 
States  Insular  Areas  Drug  Abuse  Act  of 
J986". 

SEC.  S*$2.  n'RPOSES. 

The  purposes  of  this  subtitle  are  to  im- 
prove enforcement  of  drug  laws  and  enhance 
interdiction  of  illicit  drug  shipments  in  the 
Caribbean  and  Pacific  territories  and  com- 
monwealths of  the  United  StaUs  and  to 
assist  public  and  private  sector  drug  abuse 
prevention  and  treatment  programs  in 
United  States  insular  areas. 
SEC  UtS.  ASSVAL  REmRTS  TO  CONGRESS. 

The  President  shall  report  annually  to  the 
Congress  as  to- 
ll! the  efforts  and  success  of  Federal  agen- 
cies in  preventing  the  illegal  entry  into  the 
United  States  of  controlled  substances  from 
the  insular  areas  of  the  United  States  out- 
side the  customs  territory  of  the  United 
States  and  states  freely  associated  with  the 
United  States  and  the  nature  and  extent  of 
such  illegal  entry,  and 

(2>  the  efforts  and  success  of  Federal  agen- 
cies in  preventing  the  illegal  entry  from 
other  nations,  including  states  freely  associ- 
ated vnUi  the  United  States,  of  controlled 
substances  into  the  United  States  territories 
and  the  commonioealths  for  use  in  the  terri- 
tories and  commonioealths  or  for  transship- 
ment to  the  United  States  and  the  nature 
and  extent  of  such  illegal  entry  and  use. 

sec.  St»4.  ESFO(tCEME.\T  A.SB  ADMISISTRATIOS  IS 
ISSILAR  AREAS 

(al  AMERICAN  Samoa.— (1)  With  the  approv- 
al of  the  Attorney  General  of  the  United 
States  or  his  designee,  law  enforcement  offi- 
cers of  the  Government  of  American  Samoa 
are  authorized  to— 

(Al  execute  and  serve  ioarrants,  subpoenas, 
and  summons  issued  under  the  authority  of 
the  United  StaUs; 

(Bl  make  arrests  without  warrant;  and 

(Cl  make  seizures  of  property  to  carry  out 
the  purposes  of  this  subtitU,  the  ControUed 
Substances  Import  and  Export  Act  (21 
U.S.C.  951-9701,  and  any  other  applicable 
narcotics  laws  of  the  United  States. 


(21  The  Attorney  General  and  the  Secre- 
tary of  Health  and  Human  Services  of  the 
United  States  are  authorized  to— 

(A)  train  law  enforcement  officers  of  the 
Government  of  American  Samoa,  and 

(Bl  provide  by  purchase  or  lease  law  en- 
forcement eguipment  and  technical  assist- 
ance to  the  Government  of  American  Samoa 
to  carry  out  the  purposes  of  this  subtitle  and 
any  other  Federal  or  territorial  drug  abuse 
laws. 

(3/  There  are  authorized  to  be  appropri- 
ated $700,000  to  carry  out  the  purposes  of 
this  subsection,  to  remain  available  until  ex- 
pended. 

(bl  GuAM.—(lJ  The  Attorney  General  and 
the  Secretary  of  Health  and  Human  Services 
of  the  United  States  may  provide  technical 
assistance  and  eguipment  to  the  Govern- 
ment of  Guam  to  carry  out  the  purposes  of 
this  subtitle  and  any  other  Federal  or  terri- 
torial drug  abuse  law. 

(21  There  are  authorized  to  be  appropri- 
ated $1,000,000  to  carry  out  paragraph  (If. 
Funds  appropriated  undet  Oiis  paragraph 
shall  remain  available  until  expended. 

(c)  The  Northern  Mariana  Islands.— (1) 
With  the  approval  of  the  Attorney  General 
0/  the  United  States  or  his  designee,  law  en- 
forcement officers  of  the  (Sovemment  of  the 
Northern  Mariana  Islands  are  authorized 
to- 

(AJ  execute  and  serve  warrants,  subpoenas, 
and  summons  issued  under  the  authority  of 
the  United  States; 

(B)  make  arrests  without  warrant;  and 

(CJ  make  seizures  of  property  to  carry  out 
the  purposes  of  this  subtitle,  the  Controlled 
Sutistances  Import  and  Export  Act  (21 
U.S.C.  951-9701,  and  any  other  applicable 
narcotics  laws  of  the  United  States. 

(21  The  Attorney  General  of  the  United 
States  and  the  Secretary  of  Health  and 
Human  Services,  as  appropriate,  are  author- 
ized to— 

(A)  train  law  enforcement  officers  of  the 
Government  of  the  Northern  Mariana  Is- 
lands, and 

(B)  provide,  by  purchase  or  lease,  law  en- 
forcement eguipment  and  technical  assist- 
ance to  the  Government  of  the  Northern 
Mariana  Islands  to  carry  out  the  purposes  of 
this  subtitle  and  any  other  Federal  or  com- 
monioealth  drug  abuse  law. 

(31  There  are  authorized  to  be  appropri- 
ated $250,000  to  carry  out  the  purposes  of 
this  subsection,  to  remain  available  until  ex- 
pended. 

(4)  Federal  personnel  and  equipment  as- 
signed to  Guam  pursuant  to  subsection  (bJ 
of  this  section  shall  also  be  o»ot/oWe  to 
carry  out  the  purposes  of  this  subtitle  in  the 
Northern  Mariana  Islands. 

(dl  Puerto  Rico.—(1)  There  are  author- 
ized to  be  appropriated  for  grants  to  the 
Goi>emment  of  Puerto  Rico— 

(Al  $3,300,000  for  the  purchase  of  2  heli- 
copters; — 

(Bl  $3,500,000  for  the  purchase  of  an  air- 
craft and 

(C)  $1,000,000  for  the  purchase  and  main- 
tenance of  5  high-speed  vessels. 
Sums  appropriated  under  this  paragraph 
shall  remain  available  until  expended. 

(21  The  UniUd  States  Customs  Service 
should  station  an  aerostat  in  Puerto  Rico. 

(31  Equipment  provided  to  the  Govern- 
ment of  Puerto  Rico  pursuant  to  paragraph 
(II  of  this  subsection  shall  be  made  avail- 
able upon  request  to  the  Federal  agencies  in- 
volved in  drug  interdiction  in  Puerto  Rico. 

(4t(A)  The  Attorney  General  and  the  Secre- 
tary of  Health  and  Human  Services  of  the 
United  States  may  provide  technical  assist- 


ance and  equipment  to  the  Government  of 
Puerto  Rico  to  carry  out  the  purposes  of  this 
subtitle  and  any  other  Federal  or  common- 
ioealth  drug  abuse  law. 

(B)  There  are  authorized  to  be  appropri- 
ated such  sums  as  may  be  necessary  to  carry 
out  subparagraph  (Al.  Funds  appropriated 
under  this  subparagraph  shall  remain  avail- 
able until  expended. 

(e)  The  Virgin  Islands.— (II  There  are  au- 
thorized to  be  appropriated  for  grants  to  the 
Government  of  the  Virgin  Islands— 

(Al  $3,000,000  for  2  patrol  vessels,  tracking 
equipment  supplies,  and  agents,  and 

(Bl  $1,000,000  for  programs  to  prevent  and 
treat  narcotics  abuse,  such  sums  to  remain 
available  until  expendedL 

(21  The  United  States  Coast  Guard  shoidd 
station  a  patrol  vessel  in  St  Croix,  Virgin 
Islands. 

(3)IAI  The  Attorney  General  and  the  Secre- 
tary of  Health  and  Human  Services  of  the 
United  States  may  provide  Uchnical  assist- 
ance and  equipment  to  the  Government  of 
the  United  States  Virgin  Islands  to  carry  out 
the  purposes  of  this  subtitle  and  any  other 
Federal  or  territorial  drug  abuse  law. 

(B)  There  are  authorized  to  be  appropri- 
ated such  sums  as  may  be  necessary  to  carry 
out  subparagraph  (A).  Funds  appropriated 
under  this  subparagraph  shall  remain  avail- 
able until  expended. 

SubUtU  B— National  Park  Service  Prtgrwm 

SEC.  iSSI.  SHORT  TITLE. 

This  subtitle  may  be  cited  as  the  "Nation- 
al Park  Police  Drug  Enforcement  Supple- 
mental Authority  Act". 

SBC.  S*Si.  SATIONAL  PARK  POUCE  AVTHORaATION. 

In  order  to  improve  Federal  law  enforce- 
ment activities  relating  to  the  use  of  narcot- 
ics and  prohibited  substances  in  national 
park  system  units  there  are  made  available 
to  the  Secretary  of  the  InUrior.  in  addition 
to  sums  made  available  under  other  author- 
ity of  law,  $1,000,000  for  the  fiscal  year  1987. 
and  for  each  fiscal  year  thereafter,  to  be 
used  for  the  employment  and  training  of  ad- 
ditional Park  Police,  for  equipment  and  fa- 
cilities to  be  used  by  Park  Police,  and  for  ex- 
penses relaUd  to  such  employment  training, 
equipment  and  facilities. 
TITLE  VI-FEDERAL  EMPLOYEE  SUBSTANCE 

ABUSE  EDUCA  TION  AND  TREA  TMENT 
SEC.  tttl.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Federal  Em- 
ployee Substance  Abuse  Education  and 
Treatment  Act  of  1986". 

SEC  tt$t  PROGRAMS  TO  PROVIDE  PREVENTION. 
rREATMEST.  AND  REHABILITATION 
SERVICES  TO  FEDERAL  EMPLOVBES 
WITH  RESPECT  TO  DRVG  AND  ALCOHOL 
ABUSE. 

(a/  In  General.-(1I  ChapUr  73  of  title  5, 
United  States  Code,  is  amended  by  adding 
at  the  end  the  following: 

SUBCHAPTER  VI-DRUG ABUSE. 

ALCOHOL  ABUSE,  AND  ALCOHOLISM 
"§  73tl.  Dni§  abuse 

"(al  The  Office  of  Personnel  Management 
shaU  be  responsible  for  developing,  in  coop- 
eration with  the  President  with  the  Secre- 
tary of  Health  and  Human  Services  (acting 
through  the  National  InstituU  on  Drug 
Abusel.  and  unth  other  agencies,  and  in  ac- 
cordance with  applicable  provisions  of  thU 
subchapUr.  appropnate  prevention,  treat- 
ment and  rehabilitation  programs  and  serv- 
ices for  drug  abuse  among  employees.  Sitch 
agencies  are  encouraged  to  extend,  to  the 
extent  feasible,  such  programs  and  services 
to  the  families  of  employees  and  to  emjAoy- 
ees  who  have  family  members  who  are  drug 
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abuaen.  Such  proffranu  and  services  shall 
make  optimal  use  o/  extstino  oovernmeiital 
facilities,  sen-ices,  and  skills. 

"ib>  Section  527  of  the  Puttie  Health  Serv- 
ice Act  142  U.S.C.  290ee-3>.  relating  to  confi- 
dentiality of  records,  and  any  regulations 
prescribed  thereunder,  shall  apply  with  re- 
spect to  records  maintained  for  the  purpose 
Of  carrying  out  this  section. 

"Id  Each  agency  shall  with  respect  to  any 
programs  or  services  provided  by  such 
agency,  submit  such  written  reports  as  the 
Office  may  require  in  connection  with  any 
report  required  under  section  7363  of  this 
HtU. 

"Id)  For  the  purpose  of  this  section,  the 
term  agency'  means  an  Executive  agency. 
"#  rJM.  4k*M  atuM  mud  airwAWiiM 

"lat  The  Office  of  Personnel  Management 
sKaU  6e  responsible  for  developing,  in  coop- 
eration with  the  Secretary  of  Health  and 
Human  Services  and  with  other  agencies, 
and  in  accordance  with  applicable  provi- 
sions of  this  subpart,  appropriate  preven- 
tion, treatment,  and  rehabilitation  pro- 
grams and  services  for  alcohol  abuse  and  al- 
coholism among  employees.  Such  agencies 
are  encouraged  to  extend,  to  the  extent  feasi- 
ble, such  programs  and  services  to  the  fami- 
lies of  alcoholic  employees  and  to  employees 
who  have  family  members  who  are  alcohol- 
ics. Such  programs  and  services  shall  make 
optimal  use  of  existing  gox^mmental  facili- 
ties, services,  and  skills. 

-lb)  Section  S23  of  the  Public  Health  Sen- 
ice  Act  (42  U.S.C.  290dd-3).  relating  to  confi- 
dentiality of  records,  and  any  regulations 
prescribed  thereunder,  shall  apply  with  re- 
spect to  records  maintained  for  the  purpose 
of  carrying  out  this  section. 

"Id  Each  agency  shall,  with  respect  to  any 
programs  or  services  provided  by  such 
agency,  submit  such  written  reports  as  the 
Office  may  require  in  connection  with  any 
report  required  under  section  7363  of  this 
title. 

"Id)  For  the  purpose  of  this  section,  the 
term  'agency'  means  an  Executive  agency. 
"9  7343.  lUfmrts  to  V9n§reu 

"la>  The  Office  of  Personnel  Management 
shall  within  6  months  after  the  date  of  the 
enactment  of  the  Federal  Employee  Sub- 
stance Abuse  Education  and  Treatment  Act 
of  1986  and  annually  thereafter,  submit  to 
each  House  of  Congress  a  report  containing 
the  matters  described  in  subsection  (b). 

"lb/  Each  report  under  this  section  shall 
include— 

"ID  a  description  of  any  programs  or  «*rt'- 
ices  provided  under  section  7361  or  7362  of 
this  title,  including  the  costs  associated  with 
each  such  program  or  service  and  the  source 
and  adequacy  of  any  funding  such  program 
or  service: 

"12/  a  description  of  the  levels  of  partici- 
pation in  each  program  and  senice  provid- 
ed under  section  7361  or  7362  of  this  title, 
and  the  effectiveness  of  such  programs  and 
services; 

"13/  a  description  of  the  training  and 
qualifications  required  of  the  personnel  pro- 
viding any  program  or  service  under  section 
7361  or  7362  of  this  title: 

"14)  a  description  of  the  training  given  to 
supen-isory  personnel  in  connection  with 
recognizing  the  symptoms  of  drug  or  alcohol 
abuse  and  the  procedures  (including  those 
relating  to  confidentiality/  under  which  in- 
dividuals are  referred  for  treatment,  reha- 
ttilitation.  or  other  assistance: 

"IS)  any  recommendations  for  legislation 
considered  appropnate  by  the  Office  and 
any  proposed  administrative  actions:  and 


"16)  information  describing  any  other  re- 
lated activities  under  section  7904  of  this 
title,  and  any  other  matter  which  the  Office 
considers  appropriate. ". 

(2/  The  analysis  for  chapter  73  of  title  5, 
United  States  Code,  is  amended  t»y  adding 
at  the  end  the  following: 

"SUBCHAPTER  Vt-DRUG  ABUSE. 
ALCOHOL  ABUSE.  AND  ALCOHOLISM 

"Sec. 

'7361.  Drug  abuse. 

"7362.  Alcohol  abuse  and  alcoholism. 

"7363.  Reports  to  Congress. ". 

lb)     TXCHHICAL     AND     CONTORMINO     AMEND- 

msnTs.—  The  Public  Health  Service  Act  is 
amended— 
ID  in  section  521  142  U.S.C.  290dd-D- 
IA)  by  striking  out  subsection  la): 
IB)  by  striking  out  "similar"  in  subsection 
ibiil):  and 

(C)  by  redesignating  subse<;tions  (b),  IcJ, 
and  Id)  as  sut>sections  la),  lb),  and  Ic),  re- 
spectively: and 
12)  in  section  525  I42  U.S.C.  290ee-D— 
lA)  by  striking  out  subsection  la): 
IB)  by  striking  out  "similar"  in  subsection 
lb/ID:  and 

IC)  6v  redesignating  suttsections  lb),  Ic). 
and  Id)  as  sutuections  la),  ib),  and  Ic),  re- 
spectively. 

SSC.  M«l  B0tCAnoSAl  MtOGKAK  FOR  FEDERAL 
EMFLOtEfS  RELATISC  TO  DRIC  A.\D 
ALCOHOL  ARISE. 

la)  EsTABUSHMcnrr.—The  Director  of  the 
Office  of  Personnel  Management  shall  in 
consultation  with  the  Secretary  of  Health 
and  Human  Services,  establish  a  Govern- 
ment-wide education  program,  using  semi- 
nars and  such  other  methods  as  the  Director 
considers  appropriate,  to  carry  out  the  pur- 
poses prescrH>ed  in  subsection  (b). 

(b)  Purposes.— The  program  established 
under  this  section  shall  be  designed  to  pro- 
vide information  to  Federal  Government 
employees  with  respect  to— 

(1/  the  short-  and  long-term  health  hazards 
associated  with  alcohol  abuse  and  drug 
abuse: 

(2/  the  symptoms  of  alcohol  abuse  and 
drug  abuse: 

(3)  the  availability  of  any  prevention, 
trealmenl  or  rehabilitation  programs  or 
services  relating  to  alcohol  abuse  or  drug 
abuse,  whether  provided  by  the  Federal  Gov- 
ernment or  otherwise: 

(4)  confidentiality  protections  afforded  in 
connection  with  any  prevention,  treatment, 
or  rehabilitation  programs  or  sen^ices: 

(5)  any  penalties  provided  under  law  or 
regulation,  and  any  administrative  action 
(permissive  or  mandatory),  relating  to  the 
use  of  alcohol  or  drugs  by  a  Federal  Govern- 
rnent  employee  or  the  failure  to  seek  or  re- 
ceive appropriate  treatment  or  rehabilita- 
tion services:  and 

16)  any  other  matter  which  the  Director 
considers  appropriate. 
SSC.  tSH.  EMPLOYEE  ASSISTANCE  PRUGRAIUS  RE- 

LATISC  TO  DRVC  ARISE  A.\D  ALCOHOL 

ARCSE 

la)  In  General.— Chapter   79  of  title  5. 
United  States  Code,  is  amended  by  adding 
at  the  end  the  following: 
"9  7$94.  EmpUj/rt  asMiMtamee  programs  rrlatii»$  to 

drag  akmse  ami  ateohal  abase 

'la)  The  head  of  each  Executive  agency 
shall  in  a  manner  consistent  with  guide- 
lines prescribed  under  subsection  lb)  of  this 
section  and  applicable  provisions  of  law.  es- 
tablish appropriate  prevention,  treatment 
and  rehabilitation  programs  and  services 
for  drug  abuse  and  alcohol  abiue  for  em- 
ployees in  or  under  such  agency. 


"lb)  The  Office  of  Personnel  Management 
shall  after  such  consultations  as  the  Office 
considers  appropriate,  prescribe  guidelines 
for  programs  and  services  under  this  sec- 
tion. 

"(c)  The  Secretary  of  Health  and  Human 
Services,  on  request  of  the  head  of  an  Execu- 
tive agency,  shall  review  any  program  or 
senice  provided  under  this  section  and 
shall  submit  comments  and  recommenda- 
tions to  the  head  of  the  agency  concerned. ". 

lb/  CoNroRMiNo  Amendment.— The  analysis 
for  chapter  79  of  title  5,  United  States  Code, 
is  amended  by  adding  at  the  end  the  follow- 
ing: 

"7904.  Employee  assistance  programs  relat- 
ing to  drug  abuse  and  alcohol 
abuse. ". 

SEC.  CMS.  SVBSTANCE  ARV8E  COi'ERACE  STVOT. 

la/  STVDY.—The  Secretary  of  Health  and 
Human  Services  shall  contract  with  the  In- 
stitute of  Medicine  of  the  National  Academy 
of  Sciences  to  conduct  a  study  of  ID  the 
extent  to  which  the  cost  of  drug  abuse  treat- 
ment is  covered  by  private  insurance,  public 
programs,  and  other  sources  of  payment, 
and  (2/  the  adequacy  of  such  coverage  for 
the  rehabilitation  of  drug  abusers. 

lb)  Report.— Not  later  than  one  year  after 
the  date  of  the  enactment  of  this  Act  the  Sec- 
retary of  Health  and  Human  Services  shall 
transmit  to  the  Congress  a  report  of  the  re- 
sults of  the  study  conducted  under  sul>sec- 
tion  la).  The  report  shall  include  recommen- 
dations of  means  to  meet  the  needs  identi- 
fied in  such  study. 


SEC.  MM.  HEALTH  ISSIRA.VCE  COVERAGE  FOR  DRVC 
A.\D  ALCOHOL  TREATMENT. 

la)  FiNDiNOS.-The  Congress  finds  that— 

ID  drug  and  alcohol  abuse  are  problems  of 
grave  concern  and  consequence  in  American 
society: 

12/  over  500,000  individuals  are  known 
heroin  addicts:  5  million  individuals  use  co- 
caine: and  at  least  7  million  individuals  reg- 
ularly use  prescription  drugs,  mostly  addic- 
tive ones,  without  medical  supervision: 

13/  10  million  adults  and  3  million  chil- 
dren and  adolescents  abuse  alcohol  and  an 
additional  30  to  40  million  people  are  ad- 
versely affected  because  of  close  family  ties 
to  alcoholics: 

14/  the  total  cost  of  drug  alnise  to  the 
nation  in  1983  was  over  $60,000,000,000:  and 

15)  the  vast  majority  of  health  benefits 
plans  provide  only  limited  coverage  for 
treatment  of  drug  and  alcohol  addiction, 
which  is  a  fact  that  can  discourage  the 
abuser  from  seeking  treatment  or,  if  the 
abuser  does  seek  treatment,  can  cause  the 
abuser  to  face  significant  out  of  pocket  ex- 
penses for  the  treatment 

lb)  Sense  or  Conoress.—II  is  the  sense  of 
Congress  that— 

ID  all  employers  providing  health  iruur- 
ance  policies  should  ensure  that  the  policies 
provide  adequate  coverage  for  treatment  of 
drug  and  alcohol  addiction  in  recognition 
that  the  health  consequences  and  costs  for 
indirnduals  and  society  can  be  as  formida- 
ble as  those  resulting  from  other  diseases 
and  illnesses  for  which  insurance  coverage 
is  much  more  adequate:  and 

12)  State  insurance  commissioners  should 
encourage  employers  providing  health  bene- 
fits plans  to  ensure  that  the  policies  provide 
more  adequate  coverage  for  treatment  of 
drug  and  alcohol  addiction. 


TITLE  Vn— NATIONAL  ANTIDRVG 

reorganiza  tion  and  COORDINA  TION 

SEC.  nSL  SHORT  TITLE. 

This  title  may  be  cited  as  the  "National 
Antidrug  Reorganization  and  Coordination 
Act". 

SEC.  Ttn.  FINDINGS. 

The  Congress  finds  that— 

(1)  the  Federal  Government's  response  to 
drug  trafficking  and  drug  abuse  is  divided 
among  several  dozen  agencies  and  bureaus 
of  the  Government  ranging  from  the  De- 
partment of  Defense  to  the  Department  of 
Health  and  Human  Services; 

12)  numerous  recent  congressional  hear- 
ings and  reports,  reports  by  the  Comptroller 
General  and  studies  by  Executive  branch 
agencies  have  documented  the  waste  and  in- 
efficiency caused  by  this  division  of  respon- 
sibilities; 

13)  interagency  competition  for  credit  and 
budget  dollars  imposes  critical  obstacles  to 
efficient  application  of  national  resources 
in  combating  drug  trafficking  and  drug 
abuse:  and 

14)  successfully  combating  such  trafficking 
and  drug  abuse  requires  coherent  planning 
that  includes  intelligent  organization  and 
operations  of  Executive  branch  agencies. 

SEC.  TtU.  SVBMISSION  OF  LEGISLATION. 

Not  later  than  6  months  after  the  date  of 
enactment  of  this  title,  the  President  shall 
submit  to  each  House  of  Congress  recom- 
mendations for  legislation  to  reorganize  the 
Executive  branch  of  the  Government  to 
more  effectively  combat  drug  traffic  and 
drug  abuse  In  the  preparation  of  such  rec- 
ommendations, the  President  shall  consult 
toith  the  Comptroller  General  State  and 
local  law  enforcement  authorities,  relevant 
committees  of  the  Congress,  and  the  Attor- 
ney General  and  the  Secretaries  of  State,  the 
Treasury,  Transportation,  Health  and 
Human  Services,  Defense,  and  Education. 
TITLE  VHI— PRESIDENT'S  MEDIA  COMMIS- 
SION ON  ALCOHOL  AND  DRVG  ABUSE  PRE- 
VENTION 
SEC.  UtI.  SHORT  TITLE 

TTiis  title  may  be  cited  as  the  "President's 
Media  Commission  on  Alcohol  and  Drug 
Abuse  Prevention  Act". 

SEC.  Utl  ESTABUSHMENT. 

There  is  established  a  commission  to  be 
known  as  the  President's  Media  Commission 
on  Alcohol  and  Drug  Abuse  Prevention 
(hereinafter  in  this  title  referred  to  as  the 
"Commission"). 

SEC.  SMJ.  DITIES  OF  COMMISSION. 

The  Commission  shall— 

ID  examine  public  education  programs  in 
effect  on  the  date  of  the  enactment  of  this 
title  which  are— 

lA)  implemented  through  various  segments 
of  mass  media;  and 

IB)  intended  to  prevent  alcohol  and  drug 
abuse; 

12)  act  as  an  administrative  and  coordi- 
nating body  for  the  voluntary  donation  of 
resources  from— 

(A)  television,  radio,  motion  picture  cable 
communications,  and  print  media: 

(B)  the  recording  industry; 

(C)  the  advertising  industry; 

(D)  the  business  sector  of  the  United 
States:  and 

(E/  professional  sports  organizations  and 
ussociutions; 

to  assist  the  implementation  of  new  pro- 
orinrts  end  national  strategies  for  dissemi- 
nalicn  r>f  iTiformation  intended  to  prevent 
nil  iA,   '  ::d  i*rug  abuse; 

t.U  ri,rnv'r(,r  media  outlets  throughout 
the  country  to  vrptnde  information  aimed  at 


preventing  alcohol  and  drug  abuse  includ- 
ing public  service  announcements,  docu- 
mentary films,  and  advertisements:  and 

14/  evaluate  the  effectiveness  and  assist  in 
the  update  of  programs  and  national  strate- 
gies formulated  with  the  assistance  of  the 
CommissioTL 

SEC.  M»4.  MEMBERSHIP. 

(a)  Number  and  Appointment.— The  Com- 
mission shall  be  composed  of  12  members 
appointed  by  the  President  icithin  30  days 
after  the  date  of  the  enactment  of  this  title, 
and  should  include  representatives  of— 

(1)  advertising  agencies; 

12)  motion  picture,  television,  radio,  cable 
communications,  and  print-media; 

13)  the  recording  industry: 

14)  other  segments  of  the  business  sector  of 
the  United  States; 

15)  experts  in  the  prevention  of  alcohol 
and  drug  abuse: 

16)  professional  sports  organizations  and 
associations;  and 

17)  other  Federal  agencies,  as  designated 
by  the  President  including  the  Director  of 
the  Agency  for  Substance  Abuse  Prevention 
of  the  Department  of  Health  arid  Human 
Services. 

Ib)  Terms.— ID  Except  as  provided  in 
paragraphs  12)  and  13),  members  shall  be  ap- 
pointed for  terms  of  3  years. 

12)  Any  member  appointed  to  fill  a  vacan- 
cy occurring  before  the  expiration  of  the 
term  for  which  his  predecessor  was  appoint- 
ed shall  be  appointed  only  for  the  remainder 
of  such  term. 

13)  A  member  may  serve  after  the  expira- 
tion of  his  term  until  his  successor  has 
taken  office. 

Ic)  Basic  Pay  and  Expenses.— il)  Except  as 
provided  in  paragraph  12/,  meml>ers  of  the 
Commission  shall  serve  without  pay. 

12)  While  away  from  their  homes  or  regu- 
lar places  of  business  in  the  performance  of 
services  for  the  Commission,  members  shall 
be  alloioed  travel  expenses,  including  a  per 
diem  allowance  in  lieu  of  subsistence,  in  the 
same  manner  as  persons  serving  intermit- 
tently in  the  Government  service  are  al- 
loioed travel  expenses  under  section  S  703  of 
title  5,  UniUd  States  Code. 

SEC.  MM.  MEETI.VCS. 

la)  In  General.— II)  The  Commission  shall 
meet  at  the  call  of  the  Moderator. 

12)  The  Moderator  shall  coni>ene  the  1st 
meeting  of  the  Commission  within  30  days 
after  the  date  of  the  completion  of  appoint- 
ments under  section  41a). 

Ib)  Moderator.— One  member  of  the  Com- 
mission shall  be  designated  by  the  President 
to  serve  as  Moderator  of  the  Commission. 

Ic)  Quorum  and  Procedure.— The  Com- 
mission shall  adopt  rules  regarding  quorum 
requirements  and  meeting  procedures  as  the 
Commission  deems  appropriate  at  the  1st 
meeting  of  the  Commission. 

Id)  VoTiNa.—Decisions  and  official  acts  of 
the  Commission  shall  be  according  to  the 
vote  of  a  majority  of  members  at  a  properly 
called  m.eeting. 

SEC  soot.  DIRECTOR  AND  STAFF;  E.XPERrS  AND  CON- 
Sl'LTANTS. 

(a)  Director  and  Staff.— ID  Subject  to 
paragraph  12),  the  Moderator,  with  the  ap- 
proval of  the  Commission,  may  employ  and 
set  the  rate  of  pay  for  a  Director  and  such 
staff  as  the  Moderator  deems  necessary. 

12)  Rates  of  pay  set  under  paragraph  ID 
shall  be  less  than  the  rate  of  basic  pay  pay- 
able under  section  S316  of  title  5.  United 
States  Code. 

lb)  Experts  and  Consultants.— TTie  Moder- 
ator, with  the  approval  of  the  Commission, 
may  procure  temporary  and  intermittent 


services  under  section   31091b)  of  title  S, 
United  States  Code. 

Ic)  Staff  of  Federal  AoENCiES.—Upon  re- 
quest of  the  Commission,  the  head  of  any 
Federal  agency  is  authorized  to  detail  on  a 
reimbursable  basis,  any  of  the  personnel  of 
such  agency  to  the  Commission  to  assist  the 
Commission  in  carrying  out  its  duties  under 
thU  title. 

SEC.  UtT.  POWERS  OF  COMMISSION. 

(a)  Hearings  and  StsstONS.—TTie  Commis- 
sion may,  for  the  purpose  of  carrying  out 
this  title,  hold  such  hearings,  sit  and  act  at 
such  times  and^places.  take  such  testimony, 
and  receive  such  evidence,  as  the  Commis- 
sion considers  appropriate. 

lb)  Obtaining  Official  Data.— Upon  the  re- 
quest of  the  Moderator  of  the  Commission, 
the  Commission  may  secure  directly  from 
any  department  or  agency  of  the  United 
States  information  necessary  to  enable  it  to 
carry  out  this  title. 

Ic)  Gifts.— The  Commission  may  accept, 
use,  and  dispose  of  gifts  or  donations  of 
services  or  property. 

Id)  Mails.— The  Commission  may  use  the 
United  States  mails  in  the  same  manner  and 
under  the  same  conditions  as  other  depart- 
ments and  agencies  of  the  United  States. 

le)  Administrative  Support  Services.— The 
Administrator  of  General  Services  shall  pro- 
vide to  the  Commission  on  a  reimbursable 
basis  such  administrative  support  services 
as  the  Commission  may  request 

SEC.  MM.  REPORT. 

The  Commission  shall  transmit  to  the 
President  and  to  each  House  of  Congress  a 
report  not  later  than  July  31  of  each  year 
which  contains  a  detailed  statement  of  the 
activities  of  the  Commission  during  the  pre- 
ceding year,  including  a  summary  of  the 
number  of  public  service  announcements 
produced  by  the  Commission  and  published 
or  broadcast 

SBC.  Sttt.  TERMINATION. 

The  Commission  shall  terminate  on  a  date 
which  is  three  years  after  the  date  on  which 
members  of  the  Commission  are  first  ap- 
pointed, unless  the  President  by  Executive 
order,  extends  the  authority  of  the  Commis- 
sioiu 

TITLE  IX-BALUSnC  KNIFE  PROHIBITION 
SBC.  M*l.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Ballistic 
Knife  Prohibition  Act  of  1986". 

SEC  tost.  PROHIBITION  OF  POSSESSIO.K  MANVFAC- 
TCRB,  SALE.  AND  IMPORTATION  OF 
BALUSTIC  KNIVES 

The  Act  entitled  "An  Act  to  prohibit  the  in- 
troduction, or  manufacture  for  introduc- 
tion, into  interstate  commerce  of  switch- 
blade knives,  and  for  other  purposes"  US 
U.S.C.  1232  et  seq./  is  amended  by  adding  at 
the  end  the  following: 

"Sec.  7.  (a)  Whoever  knowingly  possesses, 
manufactures,  sells,  or  imports  a  ballistic 
knife  shall  be  fined  as  provided  in  title  18. 
United  States  Code,  or  imprisoned  not  more 
than  ten  years,  or  both. 

"lb/  Whoever  possesses  or  uses  a  ballistic 
knife  in  the  commission  of  a  Federal  or 
State  crime  of  violence  shall  be  fined  as  pro- 
vided in  title  18,  United  States  Code,  or  im- 
prisoned not  less  than  five  years  and  not 
more  than  ten  years,  or  both. 

"Ic/  The  exceptions  provided  in  para- 
graphs 11/,  12/,  and  13)  of  section  4  with  re- 
spect to  switchblade  knives  shall  apply  to 
ballistic  knives  under  subsection  la)  of  Oiis 
section. 

"Id)  As  used  in  this  section,  the  term  "bal- 
listic knife'  means  a  knife  with  a  detachable 
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blade  thai  u  propelled  by  a  spnng-operated 
mecHanUm. ". 

SKC  fMt.  SOXMAILABIUrr  OF  BALltSTir  K.SnKK 

Section  171$  of  title  18.  United  States 
Code,  is  amended  by  inserting  after  sut>sec- 
tton  ihi  and  before  the  first  undesignated 
paragraph  after  such  subsection  the  follow- 

•'HHtt  Any  baltutic  knife  shall  be  subject 
to  the  same  restrictions  and  penalties  pro- 
vided under  suluectton  igi  for  knives  de- 
scribed in  the  first  sentence  of  that  subsec- 
tion. 

"12)  As  used  in  this  subsection,  the  term 
'ballistic  knife'  means  a  knife  with  a  detach- 
al>le  blade  that  is  propelled  by  a  sprmg-oper- 
ated  mechanism.". 

The  amendments  made  by  this  title  shall 
take  effect  30  days  after  the  date  of  enact- 
ment of  this  title. 

rmS      -HOMKLESS  EUCIBIUTY 
CLAMFICATIO.S  ACT 

$gc.      .  simitT  rmc 

71k U  title  may  be  cited  at  the  "Homeless 
tlifftbility  aarlfication  Act". 

SuMth  4— CawrvriM-v  Fmmd  hr  Mr  Homftrit 

SSC.  mSALS  SCHISO   TV  HOMELess  I y DIVIO- 

I  A  us. 

lai  DtnmnoN  or  Food.— Section  3igt  of 
the  Food  Stamp  Act  of  1977  17  V.S.C. 
2012igi)  IS  amended— 

111  in  clause  di.  by  striking  out  "and  (Si" 
and  inserting  in  lieu  thereof  "iSt.  and  19/": 

12)  by  striking  out  "and"  at  the  end  of 
elatite  (7);  and 

13)  by  inserting  before  the  period  at  the 
end  thereof  the  following:  "'.  and  (9)  in  the 
case  of  households  that  do  not  reside  in  per- 
manent dwellings  and  households  that  have 
no  fixed  mailing  addresses,  meals  prepared 
for  and  served  by  a  public  or  private  non- 
profit establishment  'approved  by  an  appro- 
priate State  or  local  agency)  that  feed*  such 
individuals  and  by  a  public  or  private  non- 
pro/it  shelter  (approved  by  an  appropriate 
State  or  local  agency)  in  which  such  house- 
holds temporarily  reside  (except  that  such 
establishrnents  and  shelters  may  only  re- 
quest voluntary  use  of  food  stamps  fry  such 
individuals  and  may  not  request  such 
households  to  pay  more  than  the  average 
cost  of  the  food  contained  in  a  meal  served 
by  the  establishment  or  shelter)". 

(b>  DtrinmoM  or  HovstHOLD.  —  The  last 
aentence  of  section  3(i)  of  such  Act  (7  U.S.C. 
2012(H)  is  amended  by  inserting  after  "6a{- 
tered  women  and  children.""  the  following: 
"residents  of  public  or  private  nonprofit 
shelters  for  individuals  who  do  not  reside  in 
permanent  dwellings  or  have  no  fixed  mail- 
ing addresses,  who  are  otherwise  eligible  for 
coupons. ". 

(c>  DtriNrrioM  or  Rstail  Food  Stomk.— Sec- 
tion 3(kl(2)  of  such  Act  (7  U.S.C.  2012(k)(2)) 
is  amended  by  striking  "and  (t)"  and  insert- 
ing in  lieu  thereof  "(i).  and  (9)". 

(di  Partivipatjon  or  Estabushmknts  and 
Smkltkrs. -Section  9  of  such  Act  (7  U.S.C. 
201S)  is  amended  by  adding  at  the  end  there- 
of the  following  new  subsection: 

"(g)  In  an  area  in  which  the  Secretary,  in 
consultation  with  the  Inspector  General  of 
the  Department  of  Agriculture,  finds  evi- 
dence that  the  participation  of  an  establish- 
ment or  shelter  described  in  section  3(g)(9) 
damages  the  program's  integrity,  the  Secre- 
tary shall  limit  the  participation  of  such  es- 
tablishment or  shelter  m  the  food  stamp  pro- 
gram, unless  the  establishment  or  shelter  is 
the  only  establishment  or  shelter  serving  the 
area. ". 

(e)  RtDtmtmoN  or  CoviVNS.-The  first  sen- 
tence of  section  10  of  such  Act  (7  U.S.C. 
2019/  is  amended— 


(1)  by  striking  out  "and"  after  "battered 
women  and  children. ":  and 

(2)  by  inserting  after  "blind  residents"  the 
following:  ".  and  public  or  private  nonprofit 
establishments,  or  public  or  private  non- 
profit shelters  that  feed  individuals  who  do 
not  reside  in  permanent  dwellings  and  indi- 
viduals who  have  no  fixed  mailing  address- 
es". 

(f)(l/  The  amendments  made  by  this  sec- 
tion shall  become  effective,  and  be  imple- 
mented by  issuance  affinal  regulations,  not 
later  than  April  1.  1987. 

(2/  Not  later  than  September  30.  1988,  the 
Secretary  of  Agriculture  shall  submit  to  the 
Committee  on  Agriculture  of  the  House  of 
Representatives  and  the  Committee  on  Agri- 
culture. Nutrition,  and  Forestry  of  the 
Senate  a  report  that  evaluates  the  program 
established  by  the  amendments  made  by  this 
section,  including  any  proposed  legislative 
recommendations. 

(3/  77i«  amendments  made  by  this  section 
shall  cease  to  be  effective  after  September  30, 
1990. 

SmMtIt  B—J»t  Tralmimf  t*r  Ike  Humtltt 
SSC.         .  JOB  nUISI.VC  FOB  THE  HOMBtSSS. 

(a/  OovenMOR's  Coordination  and  Special 
Services  Plan  To  Include  Homeless.- ( 1  / 
Section  121(b/(l/  of  the  Job  Training  Part- 
nership Act  (20  U.S.C.  lS31(b/(l//  U  amend- 
ed by  inserting  after  "rehabilitation  agen- 
cies" a  comma  and  the  following:  "prooranu 
for  the  homeless". 

(2/  Section  121(c)(3)  of  the  Job  Training 
Partnership  Act  is  amended  by  inserting 
after  "offenders"  a  comma  and  the  follow- 
ing: "homeless  individuals". 

(b/  Barriers  to  Employment  Rvle.-Scc- 
tion  203(a/(2/  of  the  Job  Training  Partner- 
ship Act  (29  U.S.C.  1603(a/(2/)  U  amended 
by  striking  out  "or  addicts"  and  inserting  in 
lieu  thereof  ""addicts,  or  homeless". 


Smktilk  C—EHtltUmrHlB  EUgiMUy 


SSC. 


TBEATMEST  or  HOMELE!i.S  ISDIIIDIALS 
SLKIBLS  tSDSB  At'DC.  SSI.  ASP  USD- 
KAID  PBOCRAMS. 

(a/  AFDC— Section  402(a/  of  the  Social  Se- 
cuntyAct  (42  U.S.C.  602(a)/  is  amended— 

(1/  by  striking  "and"  at  the  end  of  para- 
graph (38/, 

(2/  by  striking  the  period  at  the  end  of 
paragraph  (39/  and  inserting  in  lieu  thereof 
":  and",  and 

(3/  by  adding  at  the  end  the  following  new 
paragraph: 

"(40/  provide  a  method  of  verifying  the  eli- 
gibility of,  and  making  aid  available  with 
respect  to.  a  dependent  child  who  does  not 
reside  in  a  permanent  dwelling  or  does  not 
have  a  fixed  home  or  mailing  address. ". 

(b/  SSI  Program. -Section  1631(e/  of  such 
Act  (42  U.S.C.  1383(e>/  is  amended  by  adding 
at  the  end  the  following  new  paragraph: 

"(3/  The  Secretary  shall  provide  a  method 
of  verifying  the  eligibility  of.  and  making 
payments  under  this  title  to.  an  eligible  in- 
dividual who  does  not  reside  in.  a  perma- 
nent dwelling  or  does  not  have  a  fixed  home 
or  mailing  address. ". 

(c/  Medicaid  Program.— Section  1902(a)  of 
such  Act  (42  U.S.C.  1398a(a//  is  amended- 

(1)  by  striking  "and"  at  the  end  of  para- 
graph (4S/. 

(2/  by  striking  the  period  at  the  end  of 
paragraph  (46/  and  inserting  in  lieu  thereof 
":  and",  and 

(3/  by  adding  at  the  end  the  following  new 
paragraph: 

"(47/  provide  a  method  of  verifying  the  eli- 
gibility of.  and  making  medical  assistance 
available  to.  an  eligible  individual  who  does 
not  reside  in  a  permanent  dwelling  or  does 
not  have  a  fixed  home  or  mailing  address. ". 


(d)  ErrEcnvE  Date.- 

(1)  Except  as  provided  in  paragraph  (2). 
the  amendments  made  by  this  section  shall 
become  effective  on  the  date  of  the  enact- 
ment of  this  Act 

(2/  If  a  State  agency  administering  a  plan 
approved  under  part  A  of  title  IV  of  the 
Social  Security  Act  or  under  title  XIX  of 
such  Act  demonstrates,  to  the  satisfaction  of 
the  Secretary  of  Health  and  Human  Serv- 
ices, that  it  cannoL  by  reason  of  Slate  law. 
comply  with  the  requirements  of  an  amend- 
ment made  by  sut>section  (a)  or  (c/  of  this 
section,  respectively,  the  Secretary  may  pre- 
scribe that,  in  the  case  of  such  State,  the 
amendment  will  become  effective  beginning 
with  the  first  month  tfeginning  after  the 
close  of  the  first  session  of  such  State's  legis- 
lature ending  on  or  the  dale  of  the  enact- 
ment of  this  Act  For  purposes  of  the  preced- 
ing sentence,  the  term  "session  of  a  State's 
legislature"  includes  any  regular,  special, 
budget,  or  other  session  of  a  Slate  legisla- 
ture. 

SSC.  .  SI.VCLS  AfFUCATIOS  FOB  SSI  AND  FOOD 

STAMP  BENEFITS  BY  SSI  PBS-BSLSASS 
INDIVIDIALS. 

(a)  In  General.— Section  1631  of  the  Social 
Security  Act  (42  U.S.C.  1383/  U  amended  by 
adding  at  the  end  the  foUoicing  new  subsec- 
tiorL' 

"Single  Application  for  SSI  and  Food  Stamp 

Benefits  by  SSI  Pre-Release  Individuals 

"(j)(l)  The  Secretary  shall  provide  for  the 
establishment,  maintenance,  and  improve- 
ment of  procedures  designed  to  ease  the 
transition  of  institutionalised  persons  from 
medical,  penal  and  other  institutions  to  the 
community,  and  to  prevent  homelessness,  by 
permitting  such  persons  to  apply  for  bene- 
fits under  this  title  prior  to  their  discharge 
or  release  from  such  institutions  and  there- 
by assuring  that  essential  support  (such  as 
housing,  food,  and  clothing)  is  available  to 
them  upon  such  discharge  or  release. 

"(2/  Under  regulations  prescribed  by  the 
Secretary,  the  procedures  described  in  para- 
graph (1/  shall— 

"(A)  require  that  personnel  of  the  district 
offices  of  the  Social  Security  Administra- 
tion, and  of  the  appropriate  State  disability 
determination  services,  make  regular  visits 
to  all  institutions  of  the  types  involved  to  re- 
ceive and  proceu  applications  for  benefits 
under  this  title  and  for  food  stamps  under 
paragraph  (3); 

"(B)  provide  for  the  development  of  de- 
scriptive materials  on  such  procedures  for 
use  by  such  district  offices  and  by  social 
service  departments  in  such  institutions: 

"(C)  provide  training  for  employees  in 
such  district  offices;  and 

"(D/  establish  time  limits  within  which 
State  agencies  must  complete  their  process- 
ing of  applications  filed  pursuant  to  such 
procedures. 

"(3/  The  Secretary  and  the  Secretary  of  Ag- 
riculture shall  establish  special  procedures 
under  which  persons  applying  for  benefits 
under  this  title  prior  to  their  discharge  or  re- 
lease from  an  institution  pursuant  to  the 
pre-release  procedures  described  in  para- 
graphs (1/  and  (2/  can  also  apply  to  partici- 
pate in  the  food  stamp  program  under  the 
Food  Stamp  Act  of  1977,  utUizing  a  single 
application  for  this  purpose. ". 

(b/  ErrECTivE  Date.— 

(1/  The  amendment  made  by  subsection 
(a)  shall  become  effective  April  1,  1987. 

(2)  The  Secretary  of  Health  and  Human 
Services  shall  promulgate  final  regulations 
to  impleTTient  the  amendment  made  by  sub- 
section (a)  not  later  than  April  1,  1987. 
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SSC. 


DSUYEBY  OF  VSTEBANS'  BENEFITS  PAY- 
MENTS. 

(a)  In  General.— (1/  Section  3003  of  title 
38,  United  Stales  Code,  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"(c)  Benefits  under  laws  administered  by 
the  Veterans'  Administration  may  not  be 
denied  an  applicant  on  the  basis  that  the 
applicant  does  not  have  a  mailing  address. ". 

(2/  Section  3020  of  title  38.  United  States 
Code,  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(fKl/  In  the  case  of  a  payee  who  does  not 
have  a  mailing  address,  payments  of  mone- 
tary benefits  under  laws  administered  by  the 
Veterans'  Administration  shall  be  delivered 
under  an  appropriate  method  prescribed 
pursuant  to  paragraph  (2/  of  this  subsec- 
tion. 

"(2/  The  Administrator  shall  prescribe  an 
appropriate  method  or  methods  for  the  de- 
livery of  payments  of  monetary  benefits 
under  laws  administered  by  the  Veterans' 
Administration  in  cases  described  in  para- 
graph (1/  of  this  subsection.  To  the  maxi- 
mum extent  practicable,  such  method  or 
methods  shall  be  designed  to  ensure  the  de- 
livery of  payments  in  such  cases. ". 

(b/  EfTECTtvE  Date.— (II  The  amendment 
made  by  subsection  (a/(I/  shall  take  effect 
on  the  date  of  enactment  of  this  Act 

(21  The  amendment  made  by  subsection 
(al(2l  shtM  take  effect  u^ith  respect  to  pay- 
ments made  on  or  after  October  1.  1986. 

Strike  out  title  XII  and  insert  in  lieu 
thereof  the  following: 

TITLE  XII-COMMERCIAL  MOTOR 
VEHICLE  SAFETY 

SSC.  itmi.  shout  tttls. 

That  this  title  may  be  ciUd  as  the  "Com- 
mercial Motor  Vehicle  Safety  Act  of  1986". 

SSC.  Ilttt.  PVBPOSS. 

The  purpose  of  this  title  is  to  enhance  the 
safe  operation  of  commerxnal  motor  vehicles 
on  the  Nation's  highways  by  developing  na- 
tional uniform  standards  for  the  testing,  li- 
censing, arid  qualification  of  commercial 
motor  vehicle  operators,  by  providing  penal- 
ties for  the  operation  of  commercial  motor 
t>ehicles  by  persons  who  have  used  alcohol 
before  or  during  the  operation  of  such  vehi- 
cles, and  by  increasing  inspections  of  com- 
merciai  motor  vehicle  operators  and  the 
equipment  they  operate. 
SSC.  ints.  DSfiNrrioss 

As  used  in  this  title,  the  term— 

(II  "alcohol"  has  the  meaning  the  term  al- 
coholic beverage  had  under  section  lS8(cl  of 
titU  23.  UniUd  States  Code: 

(21  "commence"  means— 

(Al  trade,  traffic,  or  transportation  within 
the  jurisdiction  of  the  United  States  between 
a  place  in  a  State  and  a  place  outside  of 
such  State  (including  a  place  outside  of  the 
UniUd  Statesi;  or 

(Bl  trade,  traffic,  or  transportation  in  the 
United  States  which  affects  any  trade,  traf- 
fic, or  transportation  described  in  subpara- 
graph  (A  I; 

(31  "commercial  driver's  license"  means  a 
license  issued  by  a  State  to  an  individual 
which  authorizes  the  individual  to  operate  a 
class  of  commercial  motor  vehicle; 

(41  "commercial  motor  vehicle"  means 
any  self-propelled  or  towed  vehicle  used  in 
commerce  to  transport  passengers  or  proper- 

tvif- 

(Al  such  vehicle  has  a  gross  vehicle  weight 
rating  of  ttoenty-six  thousand  and  one  or 
morf  pounds,  or  such  lower  weight  rating 
(not  less  than  ten  thousand  and  one  poundsl 
as  the  Secretary  considers  appropriate; 


(Bl  such  vehicle  is  designed  to  transport 
more  than  fifteen  passengers,  including  the 
driver;  or 

(CI  such  vehicle  is  used  in  the  transporta- 
tion of  materials  found  by  the  Secretary  to 
be  hazardous  for  the  purposes  of  the  Hazard- 
ous Materials  Transportation  Act  (49  App. 
U.S.C.  1801  et  seq.l; 

(S/  "controlled  substance"  shall  have  the 
meaning  given  to  such  term  in  section 
102(6/  of  the  Comprehensive  Drug  Abuse 
Prevention  and  Control  Act  of  1970  (21 
U.S.C.  802(6//; 

(6/  "driver's  license"  means  a  license 
issued  by  a  State  to  an  individual  which  au- 
thorizes the  individual  to  operate  a  motor 
vehicle  on  highways; 

(7/  "employee"  means  an  operator  of  a 
commercial  motor  vehicle  (including  an  in- 
dependent contractor  while  in  the  course  of 
operating  a  commercial  motor  vehicle/  who 
is  employed  by  an  employer; 

(81  "employer"  means  any  person  (includ- 
ing the  United  States,  a  State,  or  a  political 
subdivision  of  a  Statel  who  owns  or  leases  a 
commercial  motor  vehicle  or  assigns  em- 
ployees to  operate  such  a  vehicle; 

(91  "felony"  means  an  offense  under  State 
or  Federal  law  that  is  punishable  by  death 
or  imprisonment  for  a  term  exceeding  1 
year; 

(101  "motor  vehicle"  means  a  vehicle,  ma- 
chine, tractor,  trailer,  or  semitrailer  pro- 
pelled or  drawn  by  mechanical  power  used 
on  the  highways  other  than  a  commercial 
motor  vehicle;  such  term  does  not  include  a 
vehicle,  machine,  tractor,  trailer,  semitrailer 
operated  exclusively  on  a  rail; 

(111  "Secretary"  means  the  Secretary  of 
Transportation; 

(121  "serious  traffic  violation  "  means— 

(Al  excessive  speeding,  as  defined  61/  the 
Secretary  by  regulation; 

(Bl  reckless  driving,  as  defined  under 
State  or  local  law; 

(CI  a  violation  of  a  State  or  local  law  re- 
lating to  motor  vehicle  traffic  control  (other 
than  a  parking  violationi  arising  in  connec- 
tion with  a  fatal  traffic  accident;  and 

(DI  any  other  similar  violation  of  a  State 
or  local  law  relating  to  motor  vehicle  traffic 
control  (other  than  a  parking  violationi 
which  the  Secretary  determines  by  regula- 
tion is  serious; 

(131  "State"  means  a  State  of  the  United 
States  and  the  District  of  Columbia;  and 

(141  "United  States"  means  the  fifty  States 
and  the  District  of  Columbia. 

SBC.  IStM.  BESPONSIBILITIBS  OF  THE  SECBSTABY. 

(al  Not  laUr  than  March  1,  1988,  the  Secre- 
tary shall,  in  accordance  with  section  553  of 
title  5.  United  States  Code.  promulgaU  regu- 
lations which  establish  minimum  Federal 
standards  for  the  licensing,  testing,  qualifi- 
cations and  classification  of  operators  of 
commercial  motor  vehicles.  Such  regula- 
tions shall,  at  a  minimum— 

(II  establish  minimum  Federal  standards 
for  written  tests  and  driving  tests  of  persons 
who  operate  such  vehicles: 

(21  require  a  driving  test  of  each  person 
who  operates  or  will  operate  a  commercial 
motor  vehicle  in  commerce  in  the  type  of  ve- 
hicle such  person  operates  or  will  operate, 
except  that  the  Secretary  may,  by  regulation, 
permit  any  State  to  waive  such  test  in  the 
case  of  any  such  person  who  applies  for  re- 
newal of  a  commercial  driver's  license: 

(31  establish  minimum  scores  for  passing 
such  tests; 

(41  ensure  that  each  person  taking  such 
tests  is  qualified  to  operate  a  commercial 
motor  vehicle  in  commerce  under  regula- 
tions promulgated  under  this  section,  regu- 


lations contained  in  subpart  E  of  part  391  of 
title  49  of  the  Code  of  Federal  Regulations, 
and  such  other  Federal  Motor  Carrier  Safety 
Regulations  contained  in  title  49  of  the 
Code  of  Federal  Regulations  as  the  Secretary 
considers  appropriate; 

(51  establish  requirements  for  the  disquali- 
fication of  the  operator  of  any  commercial 
motor  vehicle  who  is  once  (Al  determined  to 
have  a  blood  alcohol  content  level  of  0.04 
percent  or  more  while  operating  a  commer- 
cial motor  vehicle  or  who  refuses  to  submit 
to  such  a  test,  (Bl  found  to  be  operating  a 
commercial  motor  vehicle  while  under  the 
influence  of  a  controlled  substance  or  who 
refuses  to  submit  to  such  a  test,  or  (Cl  found 
to  have  used  a  commercial  motor  vehicle  in 
the  commission  of  a  felony  (other  than  a 
felony  involving  manufacturing,  distribut- 
ing, or  dispensing  a  controlled  substance,  or 
possession  with  intent  to  manufacture,  dis- 
tribute, or  dispense  a  controlled  substance/; 

(6/  establish  requirements  for  the  immedi- 
ate revocation  of  the  operator's  license  of 
any  individual  who  is  more  than  once  (A/ 
determined  to  have  a  blood  alcohol  content 
level  of  0.04  percent  or  more  while  operating 
a  commercial  motor  vehicle  or  who  refuses 
to  submit  to  such  a  lest,  (Bl  found  to  be  op- 
erating a  commercial  motor  vehicle  while 
under  the  influence  of  a  controUed  sub- 
stance or  who  refuses  to  submit  to  such  a 
test,  or  (CI  found  to  have  used  a  commercial 
motor  vehicle  in  the  commission  of  a  felony 
(other  than  a  felony  involving  manufactur- 
ing, distributing,  or  dispensing  a  controlled 
substance,  or  possession  with  intent  to  man- 
ufacture, distribute,  or  dispense  a  controUed 
substancel; 

(71  disqualify  from  operating  a  commer- 
cial motor  vehicle  for  life  each  person  who 
uses  a  commercial  motor  vehicle  in  the  com- 
mission of  a  felony  involving  manufactur- 
ing, distributing,  or  dispensing  a  controlled 
substance,  or  possession  with  intent  to  man- 
ufacture, distribute,  or  dispense  a  controlled 
substance; 

(81  establish  a  system  of  classification  for 
licensing  that  provides  different  minimum 
Federal  Usting  standards  for  operation  of 
different  classes  of  commercial  motor  vehi- 
cles; 

(91  provide  that  each  commercial  drivers 
license  shall  contain,  at  a  minimum— 

(Al  the  legal  name,  date  of  birth  (including 
day,  month  and  yearl  sex,  address,  and  a 
physical  description  of  the  person  to  whom 
such  license  is  issued; 

(Bl  other  identifying  information  which 
the  Secretary  considers  necessary  or  appro- 
priate; 

(CI  the  type  of  commercial  motor  vehicle 
which  such  person  is  authorized  to  operate 
under  such  license: 

(DI  the  name  of  the  State  which  issued 
such  license:  and 

(El  the  dates  between  which  such  license  is 
vcUiiLand 

(10/  may  require  the  issuance  of  a  certifi- 
cation of  fitness  to  operate  a  commercial 
motor  vehicle  to  each  person  who  passes 
such  tests,  and  may  require  such  person  to 
have  a  copy  of  such  certification  in  his  or 
her  possession  when  such  person  is  operat- 
ing a  commercial  motor  vehicle. 

(b/  Not  later  than  March  1,  1988,  the  Secre- 
tary shall,  in  accordance  with  section  553  of 
title  5,  United  States  Code,  promulgate  regu- 
lations which  shall  be  in  addition  to  regula- 
tions promulgated  under  subsection  (a/  of 
this  section  and  which  shall  establish  mini- 
mum Federal  standards  for  the  licensing, 
testing,  qualifications  and  classification  of 
any  person  who  operates  or  will  operate  a 
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commercial  motor  vehicle  carrying  a  haz- 
ardous material  las  defined  in  section 
t03t2>  of  the  Hazardous  Materials  Transpor- 
tation Act  (49App.  US.C.  180212)).  Such  reg- 
ulations shall— 

<1>  ensure  that  such  person  is  qualified  to 
operate  a  commercial  motor  vehicle  in  ac- 
cordance with  all  regulations  pertaining  to 
motor  vehicle  transportation  of  such  haz- 
ardous material  issued  by  the  Secretary 
under  the  Hazardous  Materials  Transporta- 
tion Act  149  App.  U.S.C.  1801  et  sea.): 

12)  establish  minimum  Federal  standards 
for,  and  scores  for  passing,  written  tests 
which  ensure  that  such  person  is  knowledge- 
able regarding  (A)  all  such  regulations,  IB) 
the  handling  of  such  hazardous  mateiaL  and 
(C)  the  appropriate  response  to  emergencies 
arising  out  of  the  transportation  of  such 
hazardous  mnterial:  and 

13)  establish  minimum  Federal  standads 
for  driving  tests  which  ensure  that  such 
person  is  knowledgeable  regarding  the  type 
of  vehicle  that  such  person  operates  or  will 
operate  and  regarding  the  safety  system  of 
such  vehicle. 

The  Secretary  may  exempt  any  such  person 
from  any  requirement  of  this  Act  if  the  ma- 
terial to  t)e  transported  is  a  harzardous  rrui- 
terial  listed  pursuant  to  section  306ia)  of  the 
Environmental  Response,  Compensation, 
and  Liability  Act  of  1980  142  U.S.C.  965«la)i 
and  IS  not  otherwise  regulated  bv  the  De- 
partment of  Transportation,  or  if  the  mate- 
rial to  be  transported  is  a  consumer  com- 
modity or  limited  quantity  hazardous  mate- 
rial, as  defined  in  section  171.8  of  title  49  of 
the  Code  of  Federal  Regulations. 

Id  Nowithstandtng  any  other  provision  of 
this  Act  after  notice  and  an  opportunity  for 
comment,  the  Secretary  may  waive,  in  whole 
or  in  part,  application  of  any  provision  of 
this  Act  or  any  regulation  issued  under  this 
Act  with  respect  to  a  class  of  persons  or  class 
of  commercial  motor  vehicles  if  the  Secre- 
tary determines  that  such  waiver  promotes 
the  public  Interest  and  does  not  diminish 
the  safe  operation  of  commercial  motor  ve- 
hicles. Any  waiver  under  this  section  shall 
be  published  in  the  Federal  Register,  togeth- 
er with  reasons  for  such  waiver. 

Id)  The  Secretary  shalL  not  later  than  Oc- 
tober 1.  1988,  submit  to  the  Congress  a  study 
regarding  the  manner  in  which  the  require- 
ments of  subsection  ia)fS)  and  iSi  and  sec- 
tion 12005  of  this  Act  regarding  blood  alco- 
hol content  level  impact  on  operators  of 
commercial  motor  vehicles  who  are  required 
by  their  employers  to  be  available  to  operate 
such  commercial  motor  vehicles  on  short 
notice. 
SKt:  isms.  KKSPfissiHiiiTiKs  or  opgntnut  of 

tUmUKKllAL  HOTttft  IIHKI.KS. 

la)  So  person  may  operate  a  commercial 
motor  vehicle  in  commerce  unless  such 
person- 
ID  complies  with  all  requirements  im- 
posed by  regulations  promulgated  under  sec- 
tion 12004  of  this  title:  and 

12)  has  a  blood  alcohol  content  level  oj  less 
than  0.04  percent  while  operating  a  commer- 
cial motor  vehicle. 

(b)'l)  Except  as  provided  in  paragraph  i2i 
of  this  subsection,  subsection  la)  of  this  .lec- 
tion  shall  become  applicable  with  respect  to 
any  person  who  operates  or  will  operate  a 
commercial  motor  vehicle  in  commerce  on 
the  date  on  which  the  State  in  which  such 
person  is  domiciled  adopts  a  licensing  pro- 
gram under  section  120061a)  of  this  title  or 
September  30.  1990,  whichever  is  earlier, 
except  thai,  with  respect  to  a  person  to 
whom  a  commercial  driver's  license  has 
l>een   issued  on  or  before  such  applicable 


date,  who  has  not  been  found  to  have  violat- 
ed a  State  or  local  law  relating  to  motor  ve- 
hicle traffic  control  lother  than  a  parking 
violation)  in  the  three-year  priod  ending  on 
such  date,  and  who  has  not  been  disquali- 
fied by  the  Secretary  pursuant  to  title  49  of 
the  Code  of  Federal  Regulations  from  oper- 
ating a  commercial  motor  vehicle  in  com- 
merce or  has  had  a  commercial  driver's  li- 
cense suspended,  revoked  or  cancelled  for 
cause  at  any  time  during  suCh  three-year 
period,  subsection  la)  of  this  section  shall 
only  take  effect  on  the  date  after  such  date 
on  which— 

lA)  such  license  is  required  to  be  renewed 
under  State  law, 

IB)  such  person  is  found  to  have  violated 
such  a  State  or  local  law,  or 

IC>  such  person  is  disqualified  pursuant  to 
title  49  of  the  Code  of  Federal  Regulations 
by  the  Secretary  from  operating  a  commer- 
cial motor  vehicle  in  commerce  and  has  had 
such  person's  license  suspended,  revoked  or 
cancelled  for  cause  by  a  State, 
whichever  is  earliest 

12)  If  any  such  person  is  not  domiciled  in 
a  State  that  has  adopted  such  a  licensing 
program,  the  Secretary  may,  in  accordance 
with  regulations  to  t>e  prescribed  by  the  Sec- 
retary, permit  such  person  to  obtain  a  com- 
mercial driver's  license  from  any  State  that 
has  adopted  such  a  program. 

(c)  Effective  on  July  1,  1987.  no  operator 
of  a  commercial  motor  vehicle  shall  at  any 
time  have  more  than  one  driver's  license, 
except  during  the  10-day  period  beginning 
on  the  date  such  person  is  issued  a  driver's 
license  and  except  whenever  a  State  law  en- 
acted on  or  before  June  1.  1986,  requires 
such  person  to  have  more  than  one  driver's 
license.  The  second  exception  in  the  preced- 
ing sentence  shall  not  be  effective  after  Sep- 
tember 1.  1989. 

id)il)  Effective  on  July  1,  1987,  each  oper- 
ator of  a  commercial  motor  vehicle  who  has 
a^drii^ers  license  issued  by  a  State  and  who 
violates  a  State  or  local  law  relating  to 
motor  vehicle  traffic  control  lother  than  a 
parking  violation)  in  any  other  State  shall 
notify  a  State  official  designated  by  the 
State  which  issued  such  license  of  such  vio- 
lation, within  30  days  after  the  date  such 
person  is  found  to  have  committed  such  vio- 
lation. 

12)  Effective  on  July  1.  1987,  each  operator 
of  a  commercial  motor  vehicle  who  has  a 
driver's  license  issued  by  a  State  and  who 
violates  a  State  or  local  law  relating  to 
motor  vehirli  tr<i,'ric  control  lother  than  a 
parking  violation)  shell  notify  such  opera- 
tor's employer  o/  -.i/^'i  ciolation.  within  30 
days  after  'he  da'i-  mch  person  is  found  to 
have  c.  'nniitted  .'uch  violation. 

131  Efjectivf  on  July  I.  1987,  ecch  employ- 
ee who  has  a  driirrx  license  suipt'.'^ded,  re- 
voked or  cancelled  bv  a  Slnt,.  who  lo.ies  the 
right  to  operate  a  commercial  motor  vehicle 
in  a  Slate  for  any  period,  or  who  is  disquali- 
fied from  operating  a  commercial  motor  ve- 
hicle for  drv  period  shall  notify  his  or  her 
employer  0/  such  suspension,  revocation, 
cancellation,  last  right  or  disqualification, 
within  10  'iuys  after  the  date  of  such  suspen- 
sion, revocation,  cancellation,  lost  right  or 
disqualification. 

14)  lA)  Effective  on  July  1.  1987,  subject  to 
subparagraph  IB)  of  this  paragraph,  each 
person  who  applies  for  employment  as  an 
operator  of  a  commercial  motor  vehicle  with 
an  employer  shaU,  at  the  time  of  such  appli- 
cation, notify  the  employer  of  such  ptrsons's 
previous  employment  as  an  operator  of  a 
commerical  motor  vehicle. 

IB)  The  Secretary  shall  by  regulation  es- 
tablish  the  period   with    respect   to    which 


notice  must  be  git>en  under  subparagraph 
lA)  of  this  paragraph,  except  that  such 
period  shall  not  be  less  than  a  10-year  period 
ending  on  the  date  of  application  for  em- 
ployment 

SEC.  intt.  RBSPO.XSIBILtriES  or  THE  STA  TES. 

On  or  before  September  30.  1990,  each 
State  shall  at  a  minimum— 

ID  adopt  and  administer  a  program  for 
the  issuance  of  commercial  driver's  licenses 
that  includes  testing  and  qualification 
standards  for  persons  who  operate  commer- 
cial motor  vehicles  in  commerce  in  accord- 
ance with  all  of  the  minimum  Federal 
standards  established  by  the  Secretary  under 
section  12004  of  this  title,  which  program 
lA)  may  include  standards  for  its  domicili- 
aries  that  are  more  stringent  that  the  mini- 
mum Federal  standards  established  by  the 
Secretary  under  section  12004  of  this  tiUe, 
IB)  shall  provide  that  such  State  shall  recog- 
nize any  license  issued  by  another  State  if 
such  license  meets  all  of  the  Federal  mini- 
mum standards  estataished  by  the  Secretary 
under  section  12004  of  this  title,  IC)  shall 
not  require  any  person  other  than  its  domi- 
ciliaries  to  obtain  a  commercial  driver's  li- 
cense, and  ID)  provides  that  such  State  may 
issue  a  commercial  driver's  license  to  a 
person  domiciled  in  another  Slate  if  such 
person  satisfied  all  of  the  requirements  for 
such  a  license  required  of  domicillaries  of 
such  State  under  this  Act: 

12)  not  issue  a  commercial  driver's  license 
to  a  person  unless  such  person  passes  a  writ- 
ten test  and  driving  test  for  the  operation  of 
a  commercial  motor  vehicle  which  complies 
with  such  minimum  standards  and  complies 
with  all  requirrnit-nts  imposed  by  regula- 
tions promulgated  under  section  1200S  of 
this  title: 

13)  ensure  that  each  commercial  driver's 
license  contains  the  information  described 
in  section  12004ia)i9)  of  this  title: 

14)  until  the  information  system  estab- 
lished under  section  12009  of  this  title  pro- 
vides a  means  of  rapid  communication  of 
the  information  specified  in  such  section— 

lA)  notify  the  Secretary,  before  the  issu- 
ance of  a  commercial  driver's  license,  of  the 
proposed  issuance  of  such  license  and  such 
other  information  as  the  Secretary  may  re- 
quire to  ensure  identification  of  the  person 
applying  for  such  license: 

IB)  within  30  days  after  issuance  of  a 
commercial  driver's  license,  notify  the  Secre- 
tary of  the  issuance  of  such  a  license: 

IC)  maintain  information  regarding  (it 
any  suspension,  revocation  or  cancellation 
for  cause  of  such  a  license  and  any  disquali- 
fication pursuant  to  title  49  of  the  Code  of 
Federal  Regulations  of  the  holder  of  such  a 
commercial  driver's  license  .from  operating 
a  commercial  motor  vehicle  for  a  period  of 
60  days  or  more.  Hi)  a  decision  to  deny  for 
cause  a  license  to  a  person  applying  for  such 
a  license,  or  (Hi)  the  conviction  of  the  holder 
of  such  a  commercial  drivers  license  of  any 
of  the  offenses  specified  in  section 
12009(b)(2)  ofthU  title: 

ID)  upon  the  request  of  the  Secretary,  an- 
other State,  or  an  employee  requesting  irifor- 
mation  regarding  such  employee,  transmit 
Ito  the  extent  permitted  by  law)  to  such 
State,  the  Secretary  or  such  employee,  the  in- 
formation specified  in  subparagraph  (C)  of 
this  paragraph,  and 

(E)  at  such  State's  option,  upon  the  re- 
quest of  an  employer  or  prospective  employ- 
er, transmit  (to  the  extent  permitted  by  law) 
to  such  employer  or  prospective  employer, 
the  information  specified  in  subparagraph 
(C)  of  this  paragraph: 


(5)  when  the  information  system  estab- 
lished under  section  12009  of  this  title 
allows  for  the  rapid  communicallon  of  in- 
formation, comply  with  the  requirements  of 
all  regulations  within  such  time  periods  as 
the  Secretary  establishes  under  section 
12009(d)  of  this  title,  including  a  require- 
ment that  the  State  shall  respond  to  all  re- 
quests for  information  from  the  Secretary, 
another  State,  an  employee  who  is  request- 
ing itiformation  regarding  such  employee, 
and  employers  a  requirement  that  the  State 
shall  furnish  to  such  information  system  the 
information  specified  in  paragraph  I4)IC)  of 
this  section,  and  information  regarding  all 
violations  of  any  State  or  local  law  relating 
to  motor  vehicle  traffic  control  (other  than  a 
parking  violation),  and  a  requirement  that 
the  State  shall  notify  the  information 
system  of  the  issuance  of  a  commercial  driv- 
er's license  and  of  the  disqualification  of  the 
holder  of  a  commercial  driver's  license  for  a 
period  of  60  days  or  more: 

16)  before  issuance  of  a  commercial  driv- 
er's license,  contact  any  other  State  which 
has  issued  to  such  person  such  a  license  to 
determine  the  driving  record  of  such  person 
and,  if  the  State  determines  as  a  result  of 
such  contact  that  such  person  has  been  dis- 
qualified pursuant  to  title  49  of  the  Code  of 
Federal  Regulations  from  operating  a  com- 
mercial motor  vehicle  by  the  Secretary,  or 
has  had  a  license  suspended,  revoked  or  can- 
celled for  cause  for  violation  of  an  offense 
pursuant  to  section  12004ia)IS)  of  this  title 
within  three  years  before  application  /uu 
been  made  for  such  a  commercial  driver's  li- 
cense, not  issue  such  a  license  to  such 
person:  \ 

17)  not  issue  a  commercial  driver's  license 
to  any  person  to  whom  such  a  license  has 
been  issued  by  any  other  State  unless  such 
person  first  returns  such  license  issued  by 
such  other  State: 

18)  prior  to  issuing  a  commercial  driver's 
license  to  any  person,  consult  the  National 
Driver  Register  established  pursuant  to  the 
National  Driver  Register  Act  of  1982  123 
U.S.C.  401,  note)  lafter  such  Register  is  de- 
termined by  the  Secretary  to  be  operational) 
to  determine  whether,  within  three  years 
before  application  has  been  made  for  such  a 
license,  such  person  has  either  beer  disquali- 
fied from  operating  a  motor  vehicle  other 
than  a  commercial  motor  i>ehicle,  or  has  had 
a  license  other  than  a  commercial  driver's 
license  suspended,  revoked  or  cancelled  for 
cause  or  has  been  convicted  of  any  of  the  of- 
fenses specified  in  section  20Sic)  of  the  Na- 
tional Driver  Register  Act  of  1982  and.  if  the 
State  is  informed  that  such  person  has  been 
so  disqualified  or  convicted  or  such  license 
has  been  suspended,  revoked  or  cancelled  for 
cause,  not  issue  a  commercial  driver's  li- 
cense to  such  person: 

19)  impose  such  penalties  for  a  isolation 
of  section  12004  of  this  title  as  the  State  de- 
termines appropriate,  if  such  penalties  are 
Uie  same  as  or  more  stringent  than  the 
guidelines  established  by  the  Secretary  in 
section  120081b)  of  this  title:  and 

110)  provide  for  disqualification,  through 
suspension  or  revocation  of  a  licerise,  in  ac- 
cordance with  section  1200iia)  (5)  and  (6) 
Of  this  title. 

SEC.  ltH7.  URASTS. 

'  (a)il)  The  Secretary  may  make  a  grant  to 
a  State  in  a  fiscal  war  if  the  Stale  enters 
into  an  agreement  with  the  Secretary  to 
comply  with  all  provisions  of  section  6  of 
thUAct 

(2)  The  amount  of  a  grant  under  this  sub- 
section to  any  State  shall  not  be  less  than 
S100.009  in  any  fiscal  year. 


(3)  The  Secretary  may  not  make  a  grant  to 
any  State  under  this  subsection  unless  such 
State  agrees  that  the  aggregate  expenditure 
of  funds  of  the  State,  exclusive  of  Federal 
funds,  for  testing  and  licensing  of  operators 
of  commercial  motor  vehicles  will  be  main- 
tained at  a  level  which  does  not  fall  below 
the  average  level  of  such  expenditure  for  the 
last  two  fiscal  years  preceding  the  date  of 
enactment  of  this  Act 

(4)  A  State  which  receives  a  grant  under 
Uiis  subsection  may  lae  the  funds  provided 
under  such  grant  only  for  testing  and  licens- 
ing of  operators  of  commercial  motor  vehi- 
cles. 

(5)  A  grant  made  under  this  subsection 
shall  be  for  a  period  of  1  year 

(6)  Funds  made  available  to  carry  out  this 
subsection  shall  remain  available  for  obliga- 
tion by  the  Secretary  for  the  fiscal  year  in 
which  such  funds  are  mdde  available  and 
the  three  fiscal  years  after  such  fiscal  year. 

(7)  There  shall  be  available  to  the  Secre- 
tary to  carry  out  this  subsection— 

(A)  tS.OOO.OOO  from  funds  made  available 
to  carry  out  section  404  of  the  Surface 
Transportation  Assistance  Act  of  1982  (49 
App.  U.S.C.  2304)  for  each  of  fiscal  years 
1987,  1988,  1989,  1990,  and  1991:  and 

(B)  after  deducting  the  amount  permitted 
under  section  402(0  of  title  23,  United 
States  Code,  $3,000,000  from  funds  made 
available  to  carry  out  section  402  of  title  23, 
United  StaUs  Code,  by  the  National  High- 
way Traffic  Safety  Administration,  for  each 
of  fiscal  years  1987.  1988,  1989,  1990,  and 
1991. 

(8)  Notwithstanding  any  other  provision 
of  law,  approval  by  the  Secretary  of  a  grant 
to  a  State  under  this  subsection  shall  be 
deemed  to  be  a  contractual  obligation  of  the 
United  States  for  payment  of  the  amount  of 
such  grant 

(b)iD  The  Secretrary  shall  withhold  high- 
way funds  from  any  State  that  is  not  in 
compliance  with  section  12006  of  this  Act 
after  September  30,  1993. 

(2)  The  Secretary  shall  withhold  S  percent 
of  the  amount  required  tabc  apportioned  to 
any  State  under  each  of  sections  104ibi(l>, 
104lb)l2),  104lb)lS),  and  104(b)(6)  of  title  23. 
United  States  Code,  on  the  first  day  of  the 
fiscal  year  beginning  after  September  30. 
1993,  in  which  the  State  does  not  comply 
with  any  requirement  of  section  i:'0O6  of 
this  title  (other  than  a  requirement  of  sec- 
tion 12006  llQiofthis  title). 

(3)  The  Secretary  shall  withhold  10  percent 
of  the  amount  required  to  be  apportioned  to 
any  State  under  each  of  sections  104(b)(l ', 
104lb)l2).  104lb)iS),  and  104(b)(6)  of  such 
title  on  the  first  day  of  the  second  fiscal  year 
beginning  after  September  30,  1993,  and  tl:c 
firfl  day  of  each  fiscal  year  thereafter,  in 
which  the  State  does  not  iompli>  with  any 
requirement  of  section  12006  oj  tins  title 
(other  than  a  requirevicnt  of  section 
12006(10)  of  thU  title). 

I4.'IA)  The  Secretary  shall  withhold  .?  per 
cent  of  the  amount  required  to  be  appor- 
tioned to  any  Slate  under  each  of  sections 
104ib)il).  I04ib)l2).  104fb)ll>).  and  104lb)(6) 
Of  liHe  23,  United  States  Code,  on  the  first 
day  of  the  fiscal  year  beginning  after  Sep- 
tember 30,  1993,  in  which  the  State  does  not 
comply  with  any  requirement  of  section 
12006110)  of  this  title. 

(B)  The  Secretary  shall  withhold  not  less 
than  2  percent  nor  more  than  5  percent  of 
the  amount  required  to  be  apportioned  to 
any  State  under  each  of  sectioTis  104'biil), 
104(b)(2i.  104(bJ(S),  and  104ib)i6i  of  such 
title  on  tht  first  day  of  the  second  Uirou^h 
fifth  fiscal  years  beginning  after  Seplember 


30,  1993,  in  which  the  Stale  does  not  comply 
with  any  requirement  of  section  12006110)  of 
this  title 

IC)  The  Secretary  shall  withhold  not  less 
than  S  percent  of  the  amount  required  to  be 
apportioned  to  any  State  under  each  of  sec- 
tions 104lb)(l).  104(b)(2),  104(b)lSI,  and 
104(b)(6)  of  such  title  on  the  first  day  of  the 
sixth  fiscal  year,  and  each  fiscal  year  there- 
after, beginning  after  September  30,  1993,  in 
which  the  State  does  not  comply  with  any 
requirement  of  section  12006(10)  of  this  title. 

(SXA)  Any  funds  withheld  under  this  sub- 
section from  apportionment  to  any  State 
after  September  30,  1993.  shall  remain  avail- 
able for  apportionment  to  such  State  as  fol-  ^ 
lows: 

(i)  If  such  funds  would  have  been  appor- 
tioned under  section  104(b)(S)(A)  of  title  23. 
United  States  Code  but  for  this  subsection, 
such  funds  shall  remain  available  until  the 
end  of  the  fiscal  year  for  which  such  funds 
are  authorized  to  be  appropriated. 

(ii)  If  such  funds  would  hare  been  appor- 
tioned under  section  104lb)iS)(B)  of  title  23. 
United  States  Code,  but  for  this  subsection, 
such  funds  shall  remain  available  until  the 
end  of  the  second  fiscal  year  following  the 
fiscal  year  for  which  such  funds  are  author- 
ized to  be  appropriated. 

(Hi)  If  such  funds  would  have  been  appor- 
tioned under  section  104(bHD.  104(b)i2).  or 
104(b)(6)  of  title  23,  United  StaUs  Code,  but 
for  this  subsection,  such  funds  shall  remain 
available  until  the  end  of  the  third  fiscal 
year  following  the. fiscal  yea'' for  whirh  such 
funds  are  r,^uthori:ed  to  t>e  appropriated. 

(B)  If  before  the  last  day  of  the  period  for 
which  funds  withheld  under  this  subsection 
from  apportionment  are  to  remain  at>ot2aUe 
for  apportic  nment  to  a  State  under  subpara- 
graph (A)  of  this  paiagraph.  the  State  com- 
plies with  the  piovxsions  of  sectijv  12006iif 
this  title,  the  Secretary  shall,  on  the  day  .fol- 
lowing the  date  on  which  such  State  com- 
plies, apportion  to  such  Slate  'Jie  withheld 
funds  remaining  available  for  apportion- 
ment to  such  State. 

(CI  Any  funds  apportioned  pursuant  to 
subparagraph  (B)  of  this  paragraph  shall 
remain  available  for  expenditure  as  follows: 

(i)  Funds  apportioned  under  section 
104(b)(S)(Ai  of  title  23,  United  States  Code, 
shall  remain  aiuiilable  until  the  end  of  the 
fiscal  year  succeeding  the  fiscal  year  in 
which  such  funds  are  so  apportionecL 

(ii)  Funds  apportioned  under  section 
104(b)(1).  104lb)(2).  104(b)(S)(B>,  or 
104(bK6)  of  title  23,  United  States  Code, 
shall  remain  arnilablr  unti!  tht  end  of  the 
third  f.scal  yea-'  'ucC'-eding  the  fiscal  year 
in  which  such  funds  are  so  apportioned. 
Sums  not  obligated  at  the  erM  of  such  period 
shall  lapse 

!D)  If  at  the  end  of  the  penod  for  which 
funds  withheld  under  this  subsection  from 
apportionment  arc  available  .for  apportion- 
ment to  a  State  uvder  subparagraph  (A)  of 
this  paragraph,  th-  Stale  has  not  complied 
with  the  provisions  of  section  1  of  this  Act, 
such  funds  shall  lapse. 

SEC.  Iiem.  PESALTIES 

(a:  Section  S21lb)  of  tiUe  49.  United  States 
Code,  is  amended— 

ID  by  redesignating  paragraphs  112)  and 
113)  as  paragraphs  113)  and  il4).  respective- 
ly: and 

12)  by  inserting  immediately  after  pare 
graph  111)  the  following: 

•(12)  The  civil  penalties  provided  in  (his 
subsection  shall  apply  to  any  violation  of 
section  1200S(d)  of  the  Commenial  Motor 
Vehicle  Safety  Act  of  1986.  and  the  provi- 
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fionj  of  this  tubiection  shall  apply  to  any 
perton  who  optralei  a  commercial  motor  ve- 
hicle without  a  commercial  driver's  license 
after  Uie  applicable  dale  specified  in  section 
tZOOS(bi  of  such  Act  and  ariy  violation  of 
section  IZOOS'c*  of  such  Act.  except  that— 

"lAt  the  amount  to  be  assessed  under  this 
subsection  for  any  such  violation  shall  not 
exceed  tS. 000  for  each  such  violation:  and 

"IBI  the  excepttOTis  rrgardtng  employees 
in  paragraphs  IZ)  and  I6J  of  this  subsection 
shall  not  apply  to  any  violation  of  the  Com- 
mercial Motor  Vehicle  Safety  Act  of  1996. 
but  <i>  in  the  case  of  paragarph  (2)  of  this 
subjection,  the  amount  to  be  assessed  for  a 
violation  of  the  Commercial  Motor  Vehicle 
Safety  Act  of  1986  by  an  employee  shall  not 
exceed  SS.OOO  for  each  such  violation,  and 
Hi/  in  the  case  of  paragraph  (6)  of  this  sul>- 
section,  the  penalty  to  6e  imposed  for  a  vio- 
lation of  the  Commercial  Motor  Vehicle 
Safety  Act  of  1966  by  an  employee  shall  not 
exceed  tS. 000  for  each  such  violation  or  im- 
prisonment for  a  term  not  to  exceed  one 
Itear.  or  both. ". 

ib>  The  Secretary  shall  establish  guidelines 
for  civil  and  criminal  penalties  to  be  im- 
posed by  the  Stales  for  a  violation  of  this 
Act  Such  penalties  shall  not  exceed  SS.OOO 
for  each  such  violation,  and  shall  not  pro- 
vide for  imprisonment  of  more  than  one 
year 

SSC.  /MM  ammtKCIAL  OUtSlfS  UCESSE  lUFftR- 
MATIOS  SYSTEM. 

la)  Not  later  than  January  I.  1989.  the 
Secretary,  after  consulation  with  the  States, 
shall  cause  to  be  in  operation  an  informa- 
tion system  pertaining  to  the  driving  status 
and  licensing  of  operators  of  commercial 
motor  vehicles.  The  information  system 
shall  serve  as  a  clearinghouse  by  which  the 
States  may  communicate  rapidly  concern- 
ing the  licensing,  identification  and  driving 
records  of  operators  of  commercial  motor  ve- 
Mclet. 

tbi  The  information  system  established 
under  this  section  shall— 

III  provide  for  a  depository  of  information 
that  iciU.  at  a  minimum,  include  iwilh  re- 
spect to  each  operator  of  a  commercial 
motor  vehicle)— 

lA)  the  birth  date  and  physical  description 
of  such  operator,  and  any  other  information 
which  the  Secretary  considers  necessary  or 
appropriate  to  identify  specifically  such  op- 
erator: 

IB)  the  address  of  such  operator:  and 

IC)  all  States  m  which  such  operator  cur- 
rently has  a  commercial  dirver's  license:  and 

12)  provide  a  system  of  communication 
among  States  that,  at  a  mmtmurn,  shall  pro- 
vide exchange  of  information  specified  in 
paragraph  U)  of  thu  subsection  and  infor- 
mation regarding  whether  such  operator  has 
l>een  denied  a  commercial  driver's  license, 
has  been  disgualtfied  by  the  Secretary  pursu- 
ant to  title  49  of  Code  of  Federal  Regula- 
tion* from  operating  a  commercial  motor 
vehicle,  has  had  a  license  suspended,  re- 
voked or  cancelled  for  cause,  or  has  l>een 
convicted  under  the  laws  of  any  State  for  I  A) 
operating  a  commercial  motor  vehicle  while 
under  the  influence  of.  or  impaired  by.  alco- 
hol or  a  controlled  sut>stance  or  with  a  Mood 
alcohol  content  level  of  0.04  percent  or  more: 
IB)  violating  a  traffic  rule  or  ordinance 
arising  in  connection  with  a  fatal  traffic  ac- 
cidenL  reckleu  driving,  or  racing  on  the 
hi^ways  and  involixing  a  commercial 
motor  vehicle:  fC)  failing  to  render  aid  or 
provide  identification  when  involved  in  an 
accident  ini>olving  a  commercial  motor  ve- 
hicle which  resulted  in  a  fatality  or  personal 
iniury:  or  iD)  committing  perjury  or  know- 


ingly making  a  false  affidavit  or  statement 
to  officials  in  connection  with  activities 
governed  by  a  law  or  regulation  relating  to 
the  operation  of  a  commercial  motor  vehi- 
cle. 

ic)il)  The  operator  of  the  information 
system  established  under  this  section  shall, 
to  the  extent  otherwise  permitted  by  law, 
make  available— 

(A)  to  the  Secretary  such  iriformation  in 
such  information  system  as  the  Secretary 
may  request  to  enable  the  Secretary  to 
comply  with  the  requirements  of  section 
12004  ia)iS>.  16)  and  i7)  of  IhU  title: 

IB)  to  a  State  such  information  in  the  in- 
formation system  as  the  State  may  request: 

IC)  to  an  employer  or  prospective  employ- 
er of  an  employee  such  injormatton  in  the 
information  system  relating  to  such  employ- 
ee at  such  employer  or  prospective  employer 
may  request:  and 

ID)  to  an  employee  such  iriformation  in 
the  iriformation  system  relating  to  such  em- 
ployee as  such  employee  may  request. 

12)  Any  prospective  employer  of  a  person 
as  an  operator  of  a  commercial  motor  vehi- 
cle shall  consult  the  information  system  es- 
tablished under  this  section  to  determine, 
prior  to  employing  such  person,  whether  a 
commercial  driver's  license  issued  to  such 
person  has  been  suspended,  revoked  or  can- 
celled for  cause.  If  such  prospective  employ- 
er determines,  as  a  result  of  such  consulta- 
tion, thai  such  person 's  license  has  been  sus- 
pended, revoked  or  cancelled  for  cause,  the 
prospective  employer  shall  not  employ  such 
person  as  an  operator  of  a  commercial 
motor  vehicle. 

Id)  When  the  information  system  required 
by  this  section  has  t>ecome  available,  the 
Secretary  shall  issue  regulations  establish- 
ing appropriate  time  periods  for  transmis- 
sion of  information  regarding  any  violation 
of  thu  Act 

le)  The  Secretary  shall  establish  and  the 
Secretary  or  a  State,  as  appropriate,  shall 
collect  fees  for  utilization  of  the  information 
system  estat>lished  under  this  section.  The 
amount  of  fees  collected  by  the  Secretary  or 
a  State  under  this  subsection  in  any  fiscal 
year  shall  as  nearly  as  possible  equal  the 
costs  of  operating  the  information  system  in 
such  fiscal  year.  The  Secretary  shall  deposit 
fees  collected  by  the  Secretary  under  this 
subsection  in  the  general  fund  of  the  Treas- 
ury. 

If)  There  shall  be  available  for  fiscal  year 
1987  to  the  Secretary  for  purposes  of  estab- 
lishing the  information  system  under  this 
section  not  to  exceed  12,000.000  from  funds 
made  available  to  carry  out  section  404  of 
the  Surface  Transportation  Assistance  Act 
of  1982  149  App.  V.S.C.  2304).  Such  sums 
shall  remain  available  until  expended. 

SSC.  IMIt.  FKSIllE'friNSnCTMSK 

la)  Section  402ib)il)  of  the  Surface  Trans- 
portation Assistance  Act  of  1982  149  App. 
U.S.C.  2302ib)il)  is  amended— 

11)  by  striking  "and"  at  the  end  of  sub- 
paragraph IF): 

12)  by  striking  the  period  in  subparagraph 
IG)  and  inserting  in  lieu  thereof  ":  and": 
and 

13)  by  adding  at  the  end  thereof  the  follow- 
ing: 

"IH)  with  respect  to  any  fiscal  year  begin- 
ning-with  fiscal  year  1989.  provides  for  the 
adoption  and  implementation  of  an  effec- 
tive program  to  conduct  inspections  of  com- 
mercial motor  vehicles,  which  program  shall 
provide— 

"H)  that  commercial  motor  vehicles  are 
inspected  frequently  las  determined  by  the 
Secretary),  and  that  such  inspections  are 
conducted  at  roadside: 


"Hi)  for  the  administration  of  observa- 
tions, and  Iwith  proper  safeguards)  for  the 
administration  of  tests,  to  determine  if  the 
operator  of  a  commercial  motor  vehicle  is 
operating  such  vehicle  with  a  blood  alcohol 
content  level  of  0.04  percent  or  more:  and 

"liii)  for  the  prompt  suspension,  for  a 
period  of  not  leu  than  one  year,  of  the  oper- 
ator's license  of  any  individual  who  is  deter- 
mined, as  a  result  of  an  observation  or  lest 
administered  under  clause  Hi)  of  this  sub- 
paragraph, to  have  a  blood  alcohol  content 
level  of  0.04  percent  or  more  while  operating 
a  commercial  motor  vehicle  or  who  refuses 
to  submit  to  such  a  test,  and  for  the  immedi- 
ate revocation  of  the  operator's  license  of 
any  individual  who  has  been  twice  deter- 
mined, as  a  result  of  such  an  observation  or 
test,  to  have  a  blood  alcohol  content  level  of 
0.04  percent  or  more  while  operating  a  com- 
mercial motor  i^hicle  or  who  has  twice  re- 
fused to  submit  to  such  a  test ". 

lb)  Section  4021b)  of  the  Surface  Transpor- 
tation Assistance  Act  of  1982  149  App.  U.S.C. 
23021b))  is  amended  by  adding  at  the  end 
thereof  the  following: 

"I3)IAI  As  part  of  a  grant  made  under  this 
subsection,  the  Secretary  may  also  provide 
funds  to  i'ncourage  the  States  to  adopt  and 
implement  programs  providing  for  the  ad- 
ministration of  tests  to  determine  whether 
the  operator  of  a  commercial  motor  vehicle 
is  under  the  influence  of  a  controlled  sub- 
stance while  operating  such  motor  vehicle. 

"IB)  For  puposes  of  this  subsection,  the 
term  'controller  substance'  shall  have  the 
meaning  given  to  such  term  in  section 
10216)  of  the  Comprehensive  Drug  Abuse 
Prevention  and  Control  Act  of  1970  121 
V.S.C.  80216)).". 
SEC  IMII.  TKI'CK  BMAKE REGVLATIOKS. 

Not  later  than  90  days  after  the  date  of  en- 
actment of  this  Act,  the  Secretary  shall 
revise  the  regulations  of  the  Administrator 
of  the  Federal  Highway  Administration  con- 
tained in  section  393.42  of  title  49  of  the 
Code  of  Federal  Regulations  to  require 
trucks  and  truck  tractors  manufactured 
after  July  24.  1980.  to  have  brakes  operating 
on  all  wheels.  The  Secretary  may  provide  for 
a  delayed  effective  date  Inot  exceeding  one 
year)  for  trucks  and  truck  tractors  manufac- 
tured after  July  24.  1980.  and  before  such 
date  of  enactment 

SEC.  ITtIt  MADAK OE>IOMint4TIOS ntUJECT. 

la)  Notwithstanding  any  other  provision 
of  law.  the  Secretary,  in  cooperation  iDith 
State  and  local  law  enforcement  officials, 
shall  conduct  a  demonstration  project  to 
assess  the  benefits  of  continuous  use  of  un- 
manned radar  equipment  on  highway  safety 
on  a  section  of  highway  with  a  high  rate  of 
motor  vehicle  accidents.  Such  project  shall 
be  conducted  in  northern  Kentucky  on  a 
hilly  section  of  Interstate  Route  1-7S  6e- 
tween  Fort  Mitchell  and  the  Brent  Spence 
Bridge  over  the  Ohio  River  during  the  two- 
year  period  t>eginning  on  the  date  of  enact- 
ment of  this  Act 

lb)ll)  Not  later  than  eighteen  months  after 
the  date  of  enactment  of  this  Act  the  Secre- 
tary shall  transmit  to  the  Congress  an  inter- 
im report  on  the  results  of  the  demonstra- 
tion project  conducted  under  sutuection  la) 
of  this  section,  together  with  any  recommen- 
dations on  whether  to  extend  the  duration  of 
such  demonstration  project  and  whether  to 
expand  the  scope  of  such  project 

12)  Not  later  than  60  days  of ter  completion 
of  the  demonstration  project  conducted 
under  subsection  la)  of  this  section,  the  Sec- 
retary shiUl  transmit  to  the  Congress  a  final 


report  on  the  results  of  such  project  together 
with  any  such  recommendations. 

SEC.  ItSIS.  UMITATIOS  OS  STATtTiHtV  COSSTRIC- 
TION. 

Nothing  in  thU  title  shall  be  construed  to 
alter  or  affect  the  authority  of  the  Secretary 
to  regulate  commercial  motor  vehicle  safety 
involving  motor  vehicles  with  a  gross  vehi- 
cle weight  rating  of  less  than  twenty  six 
thousand  and  one  pounds  or  such  lesser 
gross  vehicle  weight  rating  as  determined 
appropriate  by  the  Secretary  under  section 
12003I4)IA)  ofthU  title. 

SEC.  IUI4.  AITHOIUZATIONS OF  APPKOFUATIOSS. 

Section  404  of  the  Surface  Transportation 
Assistance  Act  of  1982  149  App.  U.S.C.  2304) 
is  amended— 

ID  by  striking  "840.000,000"  and  inserting 
in  lieu  thereof  "tSO.OOO.OOO": 

12)  by  striking  "and"  after  "1987."; 

13)  by  striking  "1988."  and  inserting  in 
lieu  thereof  "1988:  not  to  exceed  $60,000,000 
in  the  fiscal  year  ending  September  30.  1989; 
and  not  to  exceed  $60,000,000  in  the  fiscal 
year  ending  September  30,  1990. " 

TITLE  XIII-ELECTRONK  COMMUNICATIONS 

1WVACY  ACT  OF  1986 
SEC  lUtl.  SHOUT  TITLE. 

This  title  may  be  cited  as  the  "Electronic 
Communications  Privacy  Act  of  1986". 
Subtitle  A—lHtereepttOH  •!  Communltntloiu  and 
Related  .Matters 

SEC.  IMII.  FEDERAL  PENALTIES  FOR  THE  ISTER- 
CEPTIOS  OF  COMMVNICA  TIONS. 

la)  DcriNmoNS.—ll)  Section  2S10IV  of 
title  18,  United  States  Code,  is  amended— 

I  A)  l>y  striking  out  "any  communication" 
and  inserting  "any  aural  transfer"  in  lieu 
thereof; 

IB)  by  inserting  "lincluding  the  use  of 
such  connection  in  a  switching,  station)" 
after  "reception"; 

IC)  by  striking  out  "as  a  common  carrier"; 
and 

ID)  by  inserting  before  the  semicolon  at 
the  end  the  following:  "or  communications 
affecting  interstate  or  foreign  commerce  and 
such  term  includes  any  electronic  storage  of 
such  communication,  but  such  term  does 
not  include  the  radio  portion  of  a  cordless 
telephone  communication  that  is  transmit- 
ted between  the  cordless  telephone  handset 
and  the  base  unit". 

12)  Section  2SJ0I2)  of  title  18.  United 
States  Code,  is  amended  by  inserting  before 
the  semicolon  at  the  end  the  following:  ".  but 
such  term  does  not  include  any  electronic 
communication  ". 

13)  Section  2S10I4)  of  title  18,  United 
States  Code,  is  amended— 

lA)  by  inserting  "or  other"  after  "aural": 
and 

IB)  by  inserting  ",  electronic,"  after 
"wire". 

14)  Section  2S10IS)  of  title  18,  United 
States  Code,  is  amended  in  clause  la)li)  by 
inserting  before  the  semicolon  the  following: 
"or  furnished  by  such  subscriber  or  user  for 
connection  to  the  facilities  of  such  service 
and  used  in  the  ordinary  course  of  its  busi- 
ness". 

15)  Section  251018)  of  title  18,  United 
States  Code,  is  amended  by  striking  out 
"identity  of  the  parties  to  such  communica- 
tion or  the  existence, ". 

16)  Section  2510  of  titU  18.  United  States 
Code,  is  amended— 

I  A)  by  striking  out  "and"  at  tfie  end  of 
paragraph  IIO); 

IB)  by  striking  out  the  period  at  the  end  of 
paragraph  111)  and  inserting  a  semicolon  in 
lieu  thereof:  and 

IC)  by  adding  at  the  end  the  following; 


"1 12)  'electronic  communication'  means 
any  transfer  of  signs,  signals,  writing, 
images,  sounds,  data,  or  intelligence  of  any 
nature  transmitted  in  whole  or  in  part  by  a 
wire,  radio,  electromagnetic,  photoelectronic 
or  photooptical  system  that  affects  inter- 
state or  foreign  commerce,  but  does  not  in- 
clude— 

"lA)  the  radio  portion  of  a  cordless  tele- 
phone communication  that  is  transmitted 
between  the  cordless  telephone  handset  and 
the  base  unif 
"IB)  any  wire  or  oral  communication; 
"to  any  communication  made  through  a 
tone-only  paging  device:  or 

"ID)  any  communication  from  a  tracking 
device  (as  defined  in  section  3117  of  this 
title): 

"113)  'user'  means  any  person  or  entity 
who— 

"lA)  uses  an  electronic  communication 
service:  and 

"IB)  is  duly  authorized  by  the  provider  of 
such  service  to  engage  in  such  use; 

"114)  'electronic  communications  system' 
means  any  wire,  radio,  electromagnetic, 
photooptical  or  photoelectronic  facilities  for 
the  transmission  of  electronic  communica- 
tions, and  any  computer  facilities  or  related 
electronic  equipment  for  the  electronic  stor- 
age of  such  communications: 

"115)  'electronic  communication  service' 
means  any  service  which  provides  to  users 
thereof  the  ability  to  send  or  receive  wire  or 
electronic  communications; 

"116)  'readily  accessible  to  the  general 
public'  means,  with  respect  to  a  radio  com- 
munication, that  such  communication  is 
not— 
"lA)  scrambled  or  encrypted; 
"IB)  transmitted  using  modulation  tech- 
niques whose  essential  parameters  have  been 
withheld  from  the  public  with  the  intention 
of  preserving  the  privacy  of  such  communi- 
cation; 

"IC)  carried  on  a  subcarrier  or  other 
signal  subsidiary  to  a  radio  transmission; 

"ID)  transmitted  over  a  communication 
system  provided  by  a  common  carrier, 
unless  the  communication  is  a  tone  only 
paging  system  communication;  or 

"IE)  transmitted  on  frequencies  allocated 
under  part  25.  subpart  D.  E,  or  F  of  part  74. 
or  part  94  of  the  Rules  of  the  Federal  Com- 
munications Commission,  unless,  in  the 
case  of  a  communication  transmitted  on  a 
frequency  allocated  under  part  74  that  is  not 
exclusively  allocated  to  broadcast  auxiliary 
services,  the  communication  is  a  tioo-ioay 
voice  communication  by  radio: 
"117) 'electronic  storage' means— 
"lA)  any  temporary,  intermediate  storage 
of  a  voire  or  electronic  communication  inci- 
dental to  the  electronic  transmission  there- 
of; and 

"IB)  any  storage  of  such  communication 
by  an  electronic  communication  service  for 
purposes  of  t>ackup  protection  of  such  com- 
munication; and 

"(18)  'aural  transfer'  means  a  transfer 
containing  the  human  voice  at  any  point 
betioeen  and  including  the  point  of  origin 
and  the  point  of  reception. ". 

lb)  Exceptions  With  Respect  to  Elec- 
tronic COMMVNICATIONS.- 

ID  Section  2Slll2)la)lii)  of  titU  18. 
United  States  Code,  is  amended— 

lA)  by  striking  out  "violation  of  this  sub- 
paraffrap/i  by  a  communication  common 
carrier  or  an  officer,  employee,  or  agent 
thereof  and  inserting  in  lieu  thereof  "siich 
disclosure"; 

IB)  by  striking  out  "the  carrier"  and  in- 
serting in  lieu  thereof  "such  person";  and 


IC)  by  striking  out  "an  order  or  certifica- 
tion under  this  subparagraph"  and  insert- 
ing in  lieu  thereof  "a  court  order  or  certifi- 
cation under  this  chapter". 

12)  Section  2511(2)(d)  of  title  18.  United 
States  Code,  is  amended  by  striking  out  "or 
for  the  purpose  of  committing  any  other  in- 
jurious act". 

13)  Section  2511l2)lf)  of  titU  18.  United 
States  Code,  is  amended— 

(A)  by  inserting  "or  chapter  121"  after 
"this  chapter";  and 

(B)  by  striking  out  "by"  the  second  place  it 
appears  and  inserting  in  lieu  thereof  ".  or 
foreign  intelligence  activities  conducted  in 
accordance  with  otherwise  applicable  Feder- 
al law  involving  a  foreign  electronic  com- 
munications system,  utilixing". 

(4)  Section  2511(2)  of  titU  18.  United 
Slates  Code,  is  amended  by  adding  at  the 
end  the  following: 

"(g)  It  shaU  not  be  unlawful  under  this 
chapter  or  chapter  121  of  this  titU  for  any 
person— 

"(i)  to  intercept  or  acceu  an  electronic 
communication  made  through  an  electronic 
communication  system  that  is  configured  so 
that  such  electronic  communication  is  read- 
ily accessible  to  the  general  public: 

"(ii)  to  intercept  any  radio  communica- 
tion which  is  transmitted— 

"(I)  by  any  station  for  the  use  of  the  gener- 
al public,  or  that  relates  to  ships,  aircmfl, 
vehicles,  or  persons  in  distress: 

"(11/  by  any  governmental,  law  enforce- 
ment, civil  defense,  private  land  mobile,  or 
public  safety  communications  system,  in- 
cluding police  and  Are,  readUy  acceuible  to 
the  general  public; 

"(III)  by  a  station  operating  on  an  author- 
ized frequency  within  the  bands  allocated  to 
the  amateur,  citizens  band,  or  general 
mobile  radio  services;  or 

"IIV)  by  any  marine  or  aeronautical  com- 
munications system; 

"liii)  to  engage  in  any  conduct  which— 

"ID  is  prohibited  by  section  633  of  the 
Communications  Act  of  1934;  or 

"III)  is  excepted  from  the  application  of 
section  705la)  of  the  Communications  Act  of 
1934  by  section  705(b)  of  that  Act 

"(iv)  to  intercept  any  iDire  or  electronic 
communication  the  transmission  of  iohich 
is  causing  harmful  interference  to  any  law- 
fully operating  station  or  consumer  elec- 
tronic equipment  to  the  extent  necessary  to 
identify  the  source  of  such  interference:  or 

"(V)  for  other  users  of  the  same  frequency 
to  intercept  any  radio  communication  made 
through  a  system  that  utilizes  frequencies 
monitored  by  individuals  engaged  in  the 
provision  or  the  use  of  such  system,  if  such 
communication  is  not  scrambled  or  encrypt- 
ed. 

"(h)  It  shall  not  be  unlawful  under  IhU 
chapter— 

"(i)  to  use  a  pen  register  or  a  trap  and 
trace  deiHce  (as  those  terms  are  defined  for 
the  purposes  of  chapUr  206  (relating  to  pen 
registers  and  trap  and  trace  devices)  of  this 
title);  or 

"(ii)  for  a  provider  of  electronic  communi- 
cation service  to  record  the  fact  that  a  wire 
or  electronic  communication  was  initiated 
or  computed  in  order  to  proUct  such  pro- 
vider, another  provider  furnishing  service 
toumrd  the  completion  of  the  wire  or  elec- 
tronic communication,  or  a  itser  of  that 
service,  from  fraudulent  unlawful  or  abu- 
sive use  of  such  service. ". 

ic)  Technical  and  CoNroRMiNO  Amend- 
itENTS.-ID  ChapUr  119  of  titU  18.  United 
StaUs  Code,  is  amended— 
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<A>  in  each  of  sections  iilO'SK  ZSIO'SK 
2S10i9Hb).  2S10tlV.  and  251i  through  2519 
(ticevt  sections  ZStS.  2SW1>  and  2S18tlO/>. 
by  striking  out  "vire  or  oral"  each  place  it 
appears  lincludtng  in  any  section  heading) 
and  inserting  "icire,  oraL  or  electronic"  in 
lieu  thereof:  and 

IB)  in  section  2Stl<2Hbt,  by  inserting  "or 
electronic"  after  "icire". 

(2)  The  heading  of  chapter  119  of  title  18. 
United  States  Code,  is  amended  by  inserting 
"and  electronic  communicatiom"  after 
"vire". 

<3l  The  item  relating  to  chapter  119  in  the 
table  of  chapters  at  the  beginning  of  part  I 
of  titU  It  of  the  United  StaUs  Code  U 
amended  by  inserting  "and  electronic  com- 
munications" after  "Wirt". 

141  Section  2S10lSHa>  of  title  It.  United 
States  Code,  is  amended  by  striking  out 
"communication!  common  carrier"  and  in- 
serting "provider  of  wire  or  electronic  com- 
munication service"  in  lieu  thereof. 

15/  Section  2Sll(2l<a>ii)  of  title  18.  United 
States  Code,  m  amended— 

(A)  by  striking  out  "any  communication 
common  carrier"  and  inserting  "a  provider 
Of  wire  or  electronic  communication  serv- 
ice" in  lieu  thereof: 

IB)  by  striking  out  "of  the  carrier  of  such 
communication"  and  inserting  "of  the  pro- 
irtder  of  that  service"  in  lieu  thereof:  and 

IC>  by  striking  out  ":  Provided.  That  said 
communication  common  carriers"  and  in- 
serting ".  except  that  a  provider  of  wire 
communication  service  to  the  public"  in 
lieu  thereof. 

It)  Section  2511i2)la)tii)  of  title  18. 
United  States  Code,  is  amended— 

lA)  by  striking  out  "communication 
common  earners"  and  inserting  "providers 
of  wire  or  electronic  communication  serv- 
ice" in  lieu  thereof: 

iBi  by  striking  out  "communication 
common  carrier"  each  place  it  appears  and 
injerting  "provider  of  wire  or  electronic 
communication  service"  in  lieu  thereof:  and 

IC>  by  striking  out  "if  the  common  carri- 
er" and  inserting  "if  such  provider"  in  lieu 
thereof 

17)  Section  2512l2)la)  of  title  18.  United 
States  Code,  is  amended— 

lA)  by  striking  out  "a  communications 
common  earner"  the  first  place  it  appears 
and  inserting  "a  provider  of  wire  c-  elec- 
tronic communication  wrvlce  '  tn  lieu  Ihert- 
of,  and 

iBi  by  striking  out  o  corrmiuviration.i 
common  corner"  the  xecond  p/cic  ii  apprars 
and  inserting  "siu:h  a  provider'  i,i  {t>'u 
therrof.  and 

iC)  b:  striking  out  "communications 
commo'.  earner  I  business"  and  tnnerting 
"biumess  oj  providing  that  wire  or  electron- 
ic communication  scrfife"  in  'teu  thereof. 

i»)  Section  i5l8H>  of  title  18.  United 
States  Code,  is  amendtd- 

IA>  by  ctrik^na  out  "cc^.-nmunication 
common  co-rit-r"  in  both  places  it  appears 
and  iruertmg  "providrr  of  wire  or  ilcctronic 
communicaliun  ten-ici"  in  iieu  thereof,  and 

IB)  b-j  striking  out  "carrier"  and  inserting 
in  lieu  thereof  'ser>.ice  proi  ider' 

Id/  PcNALTtES  MoDirn.\TioN.-il)  Scction 
251111)  of  title  18.  United  Spates  Code,  is 
amended  bv  striking  out  "xhall  be"  and  all 
that  follows  through  "or  t>oth"  and  inserting 
tn  /K»u  thereof  "shall  be  punnhed  as  provid- 
ed in  subsection  I4>  or  sSall  be  subject  to 
suit  as  provided  m  sutuectlon  IS)". 

12)  Section  251 1  o'  title  18.  United  States 
Code:  is  amende<l  ^l<  adding  :ifter  the  mate- 
rial added  by  section  102  tht  following: 

"H/iai  Ezcert  u  provided  in  paragraph 
lb)  of  this  tuluection  or  in  subsection  IS/. 


whoever  violates  sut>section  U/  of  this  sec- 
tion shall  be  fined  under  this  title  or  impris- 
oned not  more  than  five  years,  or  tmth. 

"lb/  If  the  offense  is  a  first  offense  under 
paragraph  la/  of  this  subsection  and  is  not 
for  a  tortious  or  illegal  purpose  or  for  pur- 
poses of  direct  or  indirect  commercial  ad- 
vantage or  private  commercial  gain,  and  the 
wire  or  electronic  communication  with  re- 
spect to  which  the  offense  under  paragraph 
la)  is  a  radio  communication  that  is  not 
scrambled  or  encrypted,  then— 

"Ii/  if  the  communication  is  not  the  radio 
portion  of  a  cellular  telephone  communica- 
tion, a  public  land  motrile  radio  service 
communication  or  a  paging  service  commu- 
nication, and  the  conduct  is  not  that  de- 
scribed in  subsection  I5/.  the  offender  shall 
be  fined  under  this  title  or  imprisoned  not 
more  than  one  year,  or  both;  and 

"Hi/  if  the  communication  is  the  radio 
portion  of  a  cellular  telephone  communica- 
tion, a  public  land  mobile  radio  service 
communication  or  a  paging  service  commu- 
nication, the  offender  shall  be  fined  not 
more  than  8500. 

"ic/  Conduct  otherwise  an  offense  under 
this  subsection  that  consists  of  or  relates  to 
the  interception  of  a  satellite  transmission 
that  is  not  encrypted  or  scrambled  and  that 
is  transmitted— 

"Ii)  to  a  broadcasting  station  for  purposes 
of  retransmission  to  the  general  public:  or 

"Hi/  as  an  audio  subcarrier  intended  for 
redistribution  to  facilities  open  to  the 
public,  but  not  including  data  transmis- 
sions or  telephone  calls, 
is  not  an  offense  under  this  subsection 
unless  the  conduct  is  for  the  purposes  of 
direct  or  indirect  commercial  advantage  or 
private  financial  gain 

"I5)ia/ii)  If  the  communication  is— 

"lA/  a  pritHite  satellite  video  communica- 
tion that  is  not  scrambled  or  encrypted  and 
the  conduct  in  violation  of  this  chapter  is 
the  private  viewing  of  that  communication 
and  is  not  for  a  tortious  or  illegal  purpose  or 
for  purposes  of  direct  or  indirect  commer- 
cial advantage  or  private  commercial  gain: 
or 

"IB)  a  radio  communication  that  is  trans- 
mitted on  frequencies  allocated  under  sul>- 
part  D  of  part  71  of  the  rules  of  the  Federal 
Communications  Commission  that  is  not 
scrambled  or  encrypted  and  the  conduct  in 
violation  of  this  chapter  is  not  for  a  tortious 
or  illegal  purpose  or  for  purposes  of  direct  or 
indirect  commercial  advantage  or  private 
commercial  gain. 

then  the  person  who  engages  in  such  con- 
duct shall  be  subject  to  suit  by  the  Federal 
Government  in  a  court  of  competent  juris- 
diction. 

"HiJ  In  an  action  under  this  subsection  — 

"I At  1/  the  violation  of  this  chapter  is  a 
first  of/ense  for  the  person  under  paragraph 
la)  of  subsection  14/  and  such  person  hof 
not  been  found  liable  in  a  civil  action  under 
section  2520  of  this  title,  the  Federal  Gov- 
ernment shall  6e  entitled  to  appropriate  in- 
functive  relief:  and 

"IBI  if  the  violation  of  this  chapter  is  a 
second  or  suoseguent  offense  under  para- 
graph la)  of  subsection  I4)  or  such  person 
has  been  found  liable  in  any  pnor  civil 
action  under  section  2520,  the  person  shall 
t>e  subject  to  a  mandatory  8500  civil  fine. 

"lb)  Thr  court  may  use  any  means  within- 
its  authority  to  enforce  an  injunction  issued 
under  paragraph  lii/lA/.  and  shall  in.pose  c 
civil  fine  of  not  less  than  8500  for  each  vio 
lation  of  such  an  injunction." 

>e/  FxcLvsnm-  or  IUmedii:^  With  Respect 
TO     ELtcmoNic     CoMMVNicATtONS.— Section 


2518110/  of  title  18,  United  States  Code.  U 
amended  by  adding  at  the  end  the  following: 

"Ic/  The  remedies  and  sanctions  described 
in  this  chapter  with  respect  to  the  intercep- 
tion of  electronic  communications  are  the 
only  judicial  remedies  and  sanctions  for 
nonconstitutional  violations  of  this  chapter 
involving  such  communicatioru. ". 

If)  State  or  Mind.— Paragraphs  la),  lb/, 
Ic).  and  Id/  of  subsection  ID  of  section  2511 
of  title  18.  United  States  Code,  are  amended 
by  striking  out  "willfully"  and  inserting  in 
lieu  thereof  "intentionally". 

12)  Subsection  11/  of  section  2512  of  titU 
18,  United  States  Code,  is  amended  in  the 
matter  before  paragraph  la/  by  striking  out 
"icillfully"  and  inserting  in  lieu  thereof  "in- 
tentionally". 

SEC.   IS0I2.  ItEQllltEltEYrS  FOK  CEKTAIS  DISCLO- 
SVKKS. 

Section  2511  of  title  18,  United  States 
Code,  is  amended  by  adding  at  the  end  the 
following: 

"I3)ia/  Except  as  provided  in  paragraph 
lb/  of  this  subsection,  a  person  or  entity  pro- 
viding an  electronic  communication  service 
to  the  public  shall  not  intentionally  divulge 
the  contents  of  any  communication  lother 
than  one  to  such  person  or.  entity,  or  an 
agent  thereof)  while  in  transmission  on  that 
service  to  any  person  or  entity  other  than  an 
addressee  or  intended  recipient  of  such  com- 
munication or  an  agent  of  such  addressee  or 
intended  recipient 

"lb/  A  person  or  entity  providing  electron- 
ic communication  service  to  the  public  may 
divulge  the  contents  of  any  such  communi- 
cation— 

"Ii/  as  otherwise  authorized  in  section 
251112/la/  or  251 7  of  thU  tiUe: 

"Hi/  with  the  lawful  consent  of  the  origi- 
nator or  any  addressee  or  intended  recipient 
of  such  communication; 

"liii/  to  a  person  employed  or  authorized, 
or  whose  facilities  are  used,  to  forward  such 
communication  to  its  destinatioru'  or 

"liv/  which  were  inadvertently  obtained 
by  the  seniice  provider  and  which  appear  to 
pertain  to  the  commission  of  a  crime,  if 
such  divulgence  is  made  to  a  law  enforce- 
ment agency. ". 
sec.  lUlt  KECOVERV  OF  CIVIL  DAMACES 

Section   2520  of  title  18.    United  States 
Code,  is  amended  to  read  as  follows: 
"t  252$.  Retovery  of  clvU  dmmtges  aalhmised 

"la/  In  General.— Except  as  provided  in 
section  2S11I2/Ia/Iii/.  any  person  whose 
wire,  oral,  or  electronic  communication  is 
intercepted,  disclosed,  or  intentionally  used 
in  violation  of  this  chapter  may  in  a  civil 
action  recover  from  the  person  or  entity 
which  engaged  in  that  violation  such  relief 
as  may  br  appropriate. 

lb)  ReuEF.—In  an  action  under  this  scc- 
tion. appropriate  re'ief  includes— 

"11/  such  preliminary  and  other  equitable 
or  declaratory  nHief  as  may  be  appropriate; 

"12)  damages  under  subsection  Ic/  and  pu- 
nitii-e  damages  in  appropriate  cases;  and 

"(3>  c  r-asonablc  attorney's  fee  and  other 
litigation  losts  reasonably  incurred. 

"Ic/  CoMPrriTioN  or  Damaues.-II)  In  an 
action  under  this  section.  «.'  the  conduct  in 
violation  of  this  chapter  is  the  private  vie'ui- 
ing  0/  a  priiiate  satellite  video  communica 
tion  that  is  not  scrambled  or  encrypted  or  i; 
the  communication  ts  a  radio  communica- 
tion that  15  transmitied  on  frequencies  allo- 
cated vwier  subpart  D  of  part  74  of  the  rules 
'jf  the  Federal  Communications  Commission 
t.iai  i.~  .101  scrambled  oi  encrypted  and  the 
conduct  t6  not  for  a  tortious  or  illegal  pur- 
pose or  for  purposes  of  direct  or  indirect 


commercial  advantage  or  priimte  commer- 
cial gain,  then  the  court  shaU  aueu  dam- 
ages as  folloiDs: 

"lA/  If  the  person  who  engaged  in  that 
conduct  has  not  prtvioiuly  been  enjoined 
under  section  251115/la/li/  and  has  not  been 
found  liable  in  a  prior  dvil  action  under 
this  section,  the  court  shall  assess  the  great- 
er of  the  sum  of  actual  damages  suffered  by 
the  plaintiff,  or  statutory  damages  of  not 
less  than  850  and  not  more  than  8500. 

"(B/  If.  on  one  prior  occasion,  the  person 
ufho  engaged  in  that  conduct  has  l>een  en- 
joined under  section  2Slll5/laHi/  or  has 
been  found  Uatle  in  a  civU  action  under 
this  section,  the  court  shall  assess  the  great- 
er of  the  sum  of  actual  damages  suffered  by 
the  plaintiff,  or  statutory  damages  of  not 
less  than  8100  and  not  more  than  81.000. 

"12/  In  any  other  action  under  this  sec- 
tion, the  court  may  assess  as  damages 
uAicheveris  the  greater  of— 

"I A/  the  sum  of  the  actual  damages  suf- 
fered by  the  plaintiff  and  any  profits  made 
by  the  violator  as  a  result  of  the  violation; 
or 

"(B)  statutory  damages  of  whichever  is  the 
greater  of  8100  a  day  for  each  day  of  viola- 
tion or  810,000. 

"Id/  DEnNSE.—A  good  faith  reliance  on— 

"11/  a  court  warrant  or  order,  a  grand  jury 
subpoena,  a  legislative  authorization,  or  a 
statutory  authorization; 

"12)  a  request  of  an  investigative  or  law 
enforcement  officer  under  section  2518(7/  of 
this  title;  or 

"(3/  a  good  faith  determination  that  sec- 
tion 2511(3/  of  thU  titU  permitted  the  con- 
duct complained  of; 

is  a  complete  defense  against  any  civU  or 
criminal  action  brought  under  this  chapter 
or  any  other  law. 

"(e/  LiMrTATiON.—A  civil  action  under  this 
section  may  not  t>e  cominenced  later  than 
two  years  after  the  date  upon  which  the 
claimant  first  has  a  reasonable  opportunity 
to  discover  the  violation. ". 

SEC.   IS»I4.  CEKTAIS  APPROVALS  BY  JUSTICE  DE- 
PAKTMENT  OFFICIALS. 

Section  2516(1/  of  title  18  of  the  United 
States  Code  is  amended  by  striking  out  "or 
any  Assistant  Attorney  General"  and  insert- 
ing in  lieu  thereof  "any  Assistant  Attorney 
General,  any  acting  Assistant  Attorney  Gen- 
eral, or  any  Deputy  Assistant  Attorney  Gen- 
eral in  the  Oiminal  Division". 

SEC.  IMIS.  ADDITION  OF  OFFENSES  TO  CIUIIBS  FOK 
WHICH  INTERCEPTION  IS  AUTHORIZED. 

(a/  Wire  and  Oral  Interceptions.— Sec- 
tion 2516(1)  of  title  18  of  the  United  States 
Code  is  amended— 

(1/  in  paragraph  (c)— 

(A)  by  inserting  "section  751  (relating  to 
escape), "  after  "wagering  information), "; 

IB)  by  striking  out  "2314"  and  inserting 
"2312.  2313.  2314."  in  lieu  thereof; 

IC)  by  inserting  "the  second  section  2320 
(relating  to  trafficking  in  certain  motor  ve- 
hicles or  motor  vehicle  parts),  section  1203 
(relating  to  hostage  taking),  section  1029 
(relating  to  fraud  and  related  activity  in 
connection  loith  access  devices),  section 
3146  (relating  to  penalty  for  failure  to 
appear),  section  3521(b)(3)  (relating  to  trit- 
ness  relocation  and  assistance),  section  32 
(relating  to  destruction  of  aircraft  or  air- 
craft facilities). "  after  "stolen  property). "; 

(D)  by  inserting  "section  19S2A  (relating 
to  use  of  interstate  commerce  facilities  in 
the  commission  of  murder  for  hire),  section 
1952B  (relating  to  violent  crimes  <n  aid  of 
racketeering  activity),"  after  "1952  (inter- 
state and  foreign  travel  or  transportation  in 
aid  of  racketeering  enterprises), "; 


(E)  by  inserting  ",  section  115  (relating  to 
threatening  or  retaliating  against  a  Federal 
official),  the  section  in  chapter  65  relating 
to  destruction  of  an  energy  facility,  and  sec- 
tion 1341  Irelating  to  mail  fraud),"  after 
"section  1963  Iviolations  with  respect  to 
racketeer  influenced  and  corrupt  organixa- 
tions)";and 

IF)  b»- 

li)  striking  out  "or"  before  "section  351" 
and  inserting  in  lieu  thereof  a  comma;  and 

(ii)  inserting  before  the  semicolon  at  the 
end  thereof  the  following:  ".  section  831  (re- 
lating to  prohibited  transactions  involving 
nuclear  materials),  section  33  (relating  to 
destruction  of  motor  vehicles  or  motor  vehi- 
cle facilities),  or  section  1992  (relating  to 
wrecking  trains)"; 

(2)  by  striking  out  "or"  at  the  end  of  para- 
graph (g); 

13)  by  inserting  after  paragraph  (g)  thefol- 
lovring: 

"(h)  any  felony  violation  of  sections  2511 
and  2512  Irelating  to  interception  and  dis- 
closure of  certain  communications  and  to 
certain  intercepting  deiHces)  of  this  title; 

"(i)  any  violation  of  section  1679alc)(2) 
(relating  to  destruction  of  a  natural  gas 
pipeline)  or  subsection  (i)  or  In)  of  section 
1472  (relating  to  aircraft  piracy)  of  title  49. 
of  the  United  States  Code; 

"(j)  any  criminal  violation  of  section  2778 
of  title  22  (relating  to  the  Arms  Export  Con- 
trol  Act);  or"; 

"(k)  the  location  of  any  fugitive  from  jus- 
tice from  an  offense  described  in  this  sec- 
tion; 

(4)  by  redesignating  paragrajA  (h)  as 
paragraph  ID;  and 

IS)  in  paragraph  la)  by— 

lA)  inserting  after  "Atomic  Energy  Act  of 
1954),"  the  following:  "section  2284  of  title 
42  of  the  United  StaUs  Code  Irelating  to  sab- 
otage of  nuclear  facilities  or  fuel). "; 

IB)  striking  out  "or"  after  "(relating  to 
treason), ";  and 

(C)  inserting  before  the  semicolon  at  the 
end  thereof  the  foUotoing:  "chapter  65  (relat- 
ing to  malicious  mischief),  chapter  111  Ire- 
lating to  destruction  of  vessels),  or  chapter 
81  Irelating  to  piracy)". 

lb)  Interception  or  Electronic  Communi- 
cations.—Section  2516  of  title  18  of  the 
United  States  Code  is  amended  by  adding  at 
the  end  the  following: 

"13)  Any  attorney  for  the  Government  las 
such  term  is  defined  for  the  purposes  of  the 
Federal  Rules  of  Criminal  Procedure)  may 
authorize  an  application  to  a  Federal  judge 
of  competent  jurisdiction  for,  and  such 
judge  may  grant,  in  conformity  with  section 
2518  of  this  title,  an  order  authorizing  or  ap- 
proving the  interception  of  electronic  com- 
munications by  an  investigative  or  law  en- 
forcement officer  having  responsibility  for 
the  investigation  of  the  offense  as  to  which 
the  application  is  nuide.  when  such  inter- 
ception may  provide  or  has  provided  evi- 
dence of  any  Federal  felony. ". 

SEC.  fMfC  APPUCATIONS.  ORDERS,  AND  IMPLEMEN- 
TATION OF  ORDERS. 

la)  Place  or  Authorized  Interception.— 
Section  2518(3)  of  tiUe  18  of  the  United 
States  Code  is  amended  by  inserting  "(and 
outside  that  jurisdiction  but  loithin  the 
United  States  in  the  case  of  a  mobile  inter- 
ception device  authorized  by  a  Federal  court 
within  such  jurisdiction)"  after  "loithin  the 
Urritorial  jurisdiction  of  the  court  in  which 
the  judge  is  sitting". 

(b)  Reimbursement  for  Assistance.— Sec- 
tion 2518(4)  of  tiUe  18  of  the  UniUd  States 
Code  is  amended  by  striking  out  "at  the  pre- 
vailing rales"  and  inserting  in  lieu  thereof 


"for  reasonable  expenses  incurred  in  provid- 
ing such  facilities  or  asHtUinee". 

(c)  Commencement  or  Thirty-Day  Period 
AND  Postponement  or  Minimization.— Section 
2518(5)  of  tiUe  18  of  the  United  States  Code 
is  amended— 

(1)  by  inserting  after  the  first  sentence  the 
foUovDing:  "Such  thirty-day  period  begins  on 
the  earlier  of  the  day  on  which  the  investiga- 
tive or  law  enforcement  officer  first  begins 
to  conduct  an  interception  under  the  order 
or  ten  days  after  the  order  is  entered  ";  and 

(2)  by  adding  at  the  end  the  foUovoing:  "In 
the  event  the  intercepted  communication  is 
in  a  code  or  foreign  language,  and  an  expert 
in  that  foreign  language  or  code  is  not  rea- 
sonably available  during  the  interception 
period,  minimization  may  be  accomplished 
as  soon  as  practicable  ajur  such  intercep- 
tion. An  interception  under  this  chapter 
may  be  conducted  in  whole  or  in  part  by 
Government  personnel,  or  by  an  individual 
operating  under  a  contract  with  the  Govern- 
ment, acting  under  the  supervision  of  an  in- 
vestigative or  law  enforcement  officer  au- 
thorized to  conduct  the  interception. ". 

(d)  Alternative  to  Desionating  Specific 
Facilities  From  Which  Communications  Are 
TO  BE  Intercepted.— (1)  Section 
25181  l)(b)lii)  of  title  18  of  the  United  States 
Code  is  amended  by  inserting  "except  as 
provided  in  subsection  (11), "  before  "a  par- 
ticular description". 

(2)  Section  2518(3)(d)  of  title  18  of  the 
United  States  Code  is  amended  by  inserting 
"except  as  provided  in  subsection  (11)." 
before  "there  is". 

(3)  Section  2518  of  title  18  of  the  United 
States  Code  is  amended  by  adding  at  the  end 
the  following: 

"111)  The  requirements  of  subsections 
ll)(b)(ii)  and  (3)(d)  of  thU  section  relating 
to  the  specification  of  the  facilities  from 
which,  or  the  place  where,  Uie  communica- 
tion is  to  be  intercepted  do  not  apply  if— 

"(a)  in  the  case  of  on  application  with  re- 
spect  to  the  interception  of  an  oral  commu- 
nication— 

"Ii)  the  application  is  by  a  Federal  inves- 
tigative or  law  enforcement  officer  and  is 
approved  by  the  Attorney  General,  the 
Deputy  Attorney  General,  the  Associate  At- 
torney General  an  Assistant  Attorney  Gen- 
eral, or  an  acting  AssUtant  Attorney  (3ener- 
al' 

"Hi)  the  application  contains  a  full  and 
complete  statement  as  to  why  such  specifica- 
tion is  not  practical  and  identifies  the 
person  committing  the  offense  and  whose 
communications  are  to  be  intercepted;  and 

"liii)  the  judge  finds  that  such  specifica- 
tion is  not  practical;  and 

"lb)  in  the  case  of  an  application  with  re- 
spect to  a  wire  or  electronic  communica- 
tion— 

"W  the  application  is  by  a  Federal  inves- 
tigative or  law  enforcement  officer  and  is 
approved  by  the  Attorney  General  the 
Deputy  Attorney  General  the  AssociaU  At- 
torney General  an  Assistant  Attorney  Gen- 
eral or  an  acting  Assistant  Attorney  Gener- 
al; 

"(ii)  the  application  identifies  the  person 
believed  to  be  committing  the  offense  and 
whose  communications  are  to  be  intercepted 
and  the  applicant  makes  a  shoioing  of  a  pur- 
pose, on  the  part  of  that  person,  to  thwart 
interception  by  changing  facilities;  and 

"(Hi)  Uie  judge  finds  that  Mich  purpose  has 
Iteen  adequately  shown. 

"112)  An  interception  of  a  communication 
under  an  order  lOith  respect  to  which  the  re- 
quirements   of  subsections    (l)(b)(ii)    and^ 
(3)(d)  of  thU  section  do  nolajwly  by  reoaon 
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of  tubtection  nil  shall  not  begin  until  the 
facilities  from  which,  or  the  place  where,  the 
communication  is  to  be  intercepted  is  ascer- 
tained by  the  person  implementing  the  inter- 
ception order.  A  provider  of  wire  or  electron- 
ic communications  service  that  hiu  received 
an  order  as  provided  for  in  sut)section 
ittKbt  may  move  the  court  to  modify  or 
Quash  the  order  on  the  ground  that  its  as- 
sistance with  respect  to  the  interception 
cannot  6e  performed  in  a  timely  or  reasona- 
trie  fashion.  The  court,  upon  notice  to  the 
government,  shall  decide  such  a  motion  ex- 
peditiously. ". 

i4)  Section  2Sl9(lHb>  of  title  IS.  United 
States  Code,  is  amended  6y  iruerting  "(in- 
cluding whether  or  not  the  order  was  an 
order  with  respect  to  which  the  requirements 
Of  sections  ZSlUlHbliii)  and  2S18(3)(d)  of 
this  title  did  not  apply  by  reason  of  section 
2SI»I1V  of  this  titur- after  ■applied  for". 
SMC.  IMIJ.  I.VTELUCS.SCS  AcnvmsK 

ta)  tit  Qkneral.— Nothing  in  this  title  or 
the  amendments  made  tty  this  title  consti- 
tutes authority  for  the  conduct  of  any  intel- 
ligence activity. 

lb)  Cektain  Acnvmts  Vndsk  Prociduhss 

APmoVKD  BY  THE  ATTORNEY  aENEKAL.— Noth- 
ing in  chapter  119  or  chapter  121  of  title  18. 
Vnited  StaUs  Code,  shall  affect  the  conduct 
by  officers  or  employees  of  the  United  States 
Oovemment  in  accordance  with  other  appli- 
cable Federal  law.  under  procedures  ap- 
proved Oy  the  Attorney  Oeneral  of  actiMties 
intended  to— 

111  intercept  encrypted  or  other  official 
communications  of  United  States  executive 
branch  entities  or  United  States  Govern- 
ment contractors  for  communicatioru  secu- 
rity purposes; 

121  intercept  radio  communications  trans- 
mitted between  or  among  foreign  powers  or 
agents  of  a  foreign  power  as  defined  fry  the 
Foreign  Intelligence  Surveillance  Act  of 
197$:  or 

131  acceu  an  electronic  communication 
system  used  exclusively  t>y  a  foreign  power 
or  agent  of  a  foreign  power  as  defined  by  the 
Foreign  Intelligence  Surveillance  Act  of 
197$. 

SSC.  IHIK  MOBILE  TIUCKISC  DEUCES. 

lal  In  General. -Chapter  20S  of  title  1$, 
United  States  Code,  is  amended  6y  adding 
at  the  end  the  following: 
"i  tin.  Mokik  lr»eUm§  dtviet* 

"lal  In  General.— If  a  court  is  empowered 
to  issue  a  warrant  or  other  order  for  the  in- 
stallation of  a  motnle  tracking  device,  such 
order  may  authori^e  the  use  of  that  device 
within  the  jurisdiction  of  the  court,  and  out- 
side that  jurisdiction  if  the  device  is  in- 
stalled in  that  jurudiction. 

"Ibi  DEriNirioN—As  used  in  this  section, 
the  term  'tracking  device'  mearu  an  elec- 
tronic or  mechanical  demce  which  permits 
the  tracking  of  the  movement  of  a  person  or 
object '. 

Ibl    Clerical   Amendment.— The    table   of 
contents  at  the  beginning  of  chapter  20S  of 
titU  1$,  United  States  Code.  U  amended  by 
adding  at  the  end  the  following: 
"3117.  Mobile  tracking  devices. ". 
SMC.  IMI*.  WAUHINC  Sl'BJBCT  OF  SVKVEILLASCE. 

Section  2232  of  title  18.  United  StaUs 
Code,  is  amended— 

111  by  inserting  "lal  Physical  Interfer- 
ence With  Search.—"  before  "Whoever"  the 
first  place  it  appears; 

121  In  inserting  "Ibl  Notice  of  Search.—" 
before  "Whoever"  the  second  place  it  ap- 
pears: and 

131  by  adding  at  the  end  Uu  following: 

"Id  Notice  of  Certain  Electronic  Sur- 
vmillamce.— Whoever,  having  knowledge  that 


a  Federal  investigative  or  law  enforcement 
officer  has  been  authorized  or  has  applied 
for  authorization  under  chapter  119  to 
intercept  a  wire,  oral  or  electronic  commu- 
nication, in  order  to  obstruct  impede,  or 
prevent  such  interception,  gives  notice  or  at- 
tempts to  give  notice  of  the  possible  inter- 
ception to  any  person  shall  be  fined  under 
this  title  or  imprisoned  not  more  than  five 
years,  or  both. 

"Whoever,  having  knowledge  that  a  Feder- 
al officer  has  been  authorized  or  has  applied 
for  authorization  to  conduct  electronic  sur- 
veillance under  the  Foreign  Intelligence  Sur- 
veiUance  Act  ISO  U.S.C.  1801,  et  seq.l,  in 
order  to  obstruct  impede,  or  prevent  such 
activity,  gives  notice  or  attempts  to  give 
notice  of  the  possible  activity  to  any  person 
shall  be  fined  under  this  title  or  imprisoned 
not  more  than  Ave  years,  or  both. ". 

SEC.  /MM  INJVSCnVB  MMMMDV. 

lal  In  Oenejul.— Chapter  119  of  title  It, 
United  StaUs  Code.  U  amended  by  adding 
at  the  end  the  following: 
"t2S2l.  Injunction  agminsl  Ulegal  Imlerttptlem 

"Whenever  it  shall  appear  that  any  person 
is  engaged  or  is  about  to  engage  in  any  act 
which  constitutes  or  wiU  constitute  a  felony 
violation  of  this  chapter.  Uie  Attorney  Gen- 
eral may  initiate  a  civil  action  in  a  district 
court  of  the  United  States  to  enjoin  such 
violation.  The  court  shall  proceed  as  soon  as 
practicable  to  the  hearing  and  determina- 
tion of  such  an  action,  and  may,  at  any 
time  before  final  determination,  enter  such 
a  restraining  order  or  prohilHtion,  or  take 
such  other  action,  as  is  warranted  to  pre- 
vent a  continuing  and  sutntantial  irtjury  to 
the  United  States  or  to  any  person  or  class 
of  persons  for  whose  protection  the  action  is 
brought  A  proceeding  under  this  section  is 
governed  by  the  Federal  Rules  of  Civil  Pro- 
cedure, except  that  if  an  indictment  has 
t>een  returned  against  the  respondent  dis- 
covery is  governed  6y  the  Federal  Rules  of 
Criminal  Procedure. ". 

Ibl  Clerical  Amendment.— The  tairie  of  sec- 
tions at  the  beginning  of  chapter  119  of  title 
18.  United  States  Code,  is  amended  by 
adding  at  the  end  thereof  the  following: 

"2S21.  Injunction  against  illegal  intercep- 
tioru  ". 

SMC.  IMtl.  EFFECTIVE  DATE. 

lal  In  General.— Except  as  provided  in 
subsection  Ibl  or  Id,  this  subtitle  and  the 
amendments  made  by  this  subtitle  shall  take 
effect  90  days  after  the  date  of  the  enactment 
of  this  Act  and  shalt  in  the  case  of  conduct 
pursuant  to  a  court  order  or  extension, 
apply  only  with  respect  to  court  orders  or  ex- 
tensions made  after  this  subtitle  takes  effect 

Ibl  Special  Rule  for  State  Authorizations 
OF  Interceptions.— Any  interception  pursu- 
ant to  section  2518121  of  tiUe  18  of  the 
United  States  Code  which  would  be  v€Uid 
and  lawful  without  regard  to  the  amend- 
ments made  by  this  subtitle  shall  be  valid 
and  lawful  notwithstanding  such  amend- 
ments if  such  interception  occurs  during  the 
period  t)eginning  on  the  date  such  amend- 
ments take  effect  and  ending  on  the  earlier 
of- 

III  the  day  before  the  date  of  the  taking 
effect  of  State  law  conforming  the  applicable 
State  statute  with  chapter  119  of  titU  18. 
United  States  Code,  as  so  amended;  or 

121  the  date  two  years  after  the  date  of  the 
enactment  of  this  title. 

Id  Effective  Date  for  Certain  Approvals 
BY  Justice  Department  Officials.— Section 
13014  of  thU  tiUe  shaU  take  effect  on  the 
date  of  enactment  of  this  title. 


SMbtillf  B— Stored  Wire  and  Eleetnmit 
CommunieotioHt  aitd  Trantacliomol  Keeords  Aetett 

SEC  istsi.  title  is  AMESDMEST. 

Title  18.  United  States  Code.  U  amended 
by  inserting  after  chapter  119  the  following: 

"CHAPTER   m-STORED    WIRE  AND   ELEC- 
TRONIC COMMUNICATIONS  AND  TRANSAC- ^ 
TIONAL  RECORDS  ACCESS 

"Sec. 

"2701.  Unlawful  access  to  stored  communi- 
cation*. 
"2702.  Disclosure  of  contents. 
"2703.     Requirements     for     governmental 

access. 
"2704.  Backup  preservation. 
"270S.  Delayed  notice.  ' 

"2706.  Cost  reimbursement 
"2707.  Civil  action. 
"2708.  Exclusivity  of  remedies. 
"2709.    Counterintelligence   access   to   tele- 
phone toll  and  transactional 
records. 
•2710.  Definitions. 
"92701.  Unlawful  neeess  to  stored  eommmniemtions 

"lal  Offense.— Except  as  provided  in  sub- 
section Id  of  this  section  whoever— 

"111  intentionally  accesses  without  au- 
thorization a  facility  through  which  an  elec- 
tronic communication  service  is  provided; 
or 

"121  intentionally  exceeds  an  authoriza- 
tion to  access  that  facility; 
and  thereby  obtains,  alters,  or  prevents  au- 
thorized access  to  a  wire  or  electronic  com- 
munication while  it  is  in  electronic  storage 
in  such  system  shall  be  punished  a*  prov 
ided  in  subsection  Ibl  of  this  section. 

"Ibl  Punishment.— The  punishment  for  an 
offense  under  subsection  lal  of  this  section 
U- 

"III  if  the  offense  is  committed  for  pur- 
poses of  commercial  advantage,  malicious 
destruction  or  damage,  or  private  commer- 
cial gain— 

"lAI  a  fine  of  iMt  more  than  $250,000  or 
imprisonment  for  not  more  than  one  year, 
or  both,  in  the  case  of  a  first  offense  under 
this  subparagraph;  and 

"IBI  a  fine  under  this  title  or  imprison- 
ment for  not  more  than  two  years,  or  both, 
for  any  subsequent  offense  under  this  sub- 
paragraph; and 

"121  a  fine  of  not  more  than  $5,000  or  im- 
prisonment for  not  more  than  six  months,  or 
iMth,  in  any  other  case. 

"Id  Exceptions.— Subsection  lal  of  this 
section  does  not  apply  with  respect  to  con- 
duct authorized— 

"111  by  the  person  or  entity  providing  a 
wire  or  electronic  communications  service: 

"121  by  a  user  of  that  service  with  respect 
to  a  communication  of  or  intended  for  that 
user;  or 

"131  in  section  2703,  2704,  or  2518  of  this 
title. 
"02702.  Diaelosmrt  ofcMtlents 

"lal  PROHtBrnoNS.—Except  as  provided  in 
subsection  Ibl— 

"111  a  person  or  entity  providing  an  elec- 
tronic communication  service  to  the  public 
shall  not  knowingly  divulge  to  any  person  or 
entity  the  contents  of  a  communication 
while  in  electronic  storage  by  that  service; 
and 

"121  a  person  or  entity  providing  remote 
computing  service  to  the  putriic  shall  not 
knowingly  divulge  to  any  person  or  entity 
the  Contents  of  any  communication  which  is 
carried  or  maintained  on  that  service— 

"lAI  on  behalf  of,  and  received  by  means  of 
electronic  transmission  from  lor  created  by 
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means  of  computer  processing  of  communi- 
catioru received  by  means  of  electronic 
transmission  fromi,  a  subscriber  or  custom- 
er of  such  service;  and 

"IBI  solely  for  the  purpose  of  providing 
storage  or  computer  processing  services  to 
such  subscriber  or  customer,  if  the  provider 
is  not  authorized  to  access  the  contents  of 
any  such  communications  for  purposes  of 
providing  any  services  otfier  than  storage  or 
computer  processing. 

"Ibl  Exceptions.— A  person  or  entity  may 
divulge  the  contents  of  a  communication— 

"111  to  an  addressee  or  intended  recipient 
of  such  communication  or  an  agent  of  such 
addressee  or  intended  recipient; 

"121  as  otherwise  authorized  in  section 
2516,  2Slll2llal.  or  2703  ofthU  title; 

"131  with  the  lawful  consent  of  the  origina- 
tor or  an  addressee  or  intended  recipient  of 
such  communication,  or  Oie  subscriber  in 
the  case  of  remote  computing  service: 

"141  to  a  person  employed  or  authorized  or 
whose  facilities  are  used  to  forward  such 
communication  to  its  destination; 

"151  as  may  t>e  necessarily  incident  to  the 
rendition  of  the  service  or  to  the  protection 
of  the  rights  or  property  of  the  provider  of 
that  service;  or 

"161  to  a  law  enforcement  agency,  if  such 
contents— 

"lAI  were  inadvertently  obtained  by  the 
service  provider;  and 

"IBI  appear  to  pertain  to  the  commission 
of  a  crime. 
"§2703.  Re^mUemenlM  for  gocemmenlal  access 

"lal  Contents  of  Electronic  Communica- 
tions IN  Electronic  Storaoe.-A  govern- 
mental entity  may  require  the  disclosure  by 
a  provider  of  electronic  communication 
service  of  the  contents  of  an  electronic  com- 
munication, that  is  in  electronic  storage  in 
an  electronic  communications  system  for 
one  hundred  and  eighty  days  or  less,  only 
pursuant  to  a  warrant  issued  under  the  Fed- 
eral Rules  of  Criminal  Procedure  or  equiva- 
lent State  loarrant  A  governmental  entity 
may  require  the  disclosure  try  a  provider  of 
electronic  communications  services  of  the 
contents  of  an  electronic  communication 
that  has  been  in  electronic  storage  in  an 
electronic  communications  system  for  more 
than  one  hundred  and  eighty  days  by  the 
means  availalrie  under  subsection  Ibl  of  Oiis 
sectioTL 

"Ibl  Contents  of  Electronic  Communica- 
tions IN  A  Remote  Computing  Service.— Ill  A 
governmental  entity  may  require  a  provider 
of  remote  computing  service  to  disclose  the 
contents  of  any  electronic  communication 
to  which  this  paragraph  is  made  applicable 
by  paragraph  121  of  this  subsection— 

"(Al  yjithout  required  notice  to  the  sub- 
scrilier  or  customer,  if  the  governmental 
entity  obtains  a  warrant  issued  under  the 
Federal  Rules  of  Criminal  Procedure  or 
equivalent  State  warrant'  or 

"IBI  with  prior  notice  from  the  govern- 
mental entity  to  the  subscrH>er  or  ctutomer 
if  the  governmental  entity— 

"HI  uses  an  administrative  subpoena  au- 
thorized by  a  Federal  or  State  statute  or  a 
Federal  or  State  grand  jury  subpoena;  or 

"liil  obtairu  a  court  order  for  such  disclo- 
sure under  suttsection  Idl  of  this  section; 
except  that  delayed  notice  may  be  given  pur- 
suant to  section  2705  ofthU  title. 

"121  Paragraph  111  is  applicable  with  re- 
spect to  any  electronic  communication  that 
is  held  or  maintained  on  that  service— 

"lAI  on  behalf  of.  and  received  l)v  means  of 
electronic  transmission  from  lor  created  by 
means  of  computer  processing  of  communi- 
eatiotu    received    by    meatu   of  electronic 


transmission  fromI,  a  sutucrilter  or  custom- 
er of  such  remote  computing  service;  and 

"IBI  solely  for  the  purpose  of  providing 
storage  or  computer  processing  services  to 
such  subscrH>er  or  customer,  if  the  provider 
is  not  authorized  to  access  the  contents  of 
any  such  communications  for  purposes  of 
providing  any  services  other  than  storage  or 
computer  processing. 

"Id  Records  Concerning  Electronic 
Communication  Service  or  Remote  Comput- 
ing Service.— IIIIAI  Except  as  provided  in 
subparagraph  IBI.  a  provider  of  electronic 
communication  service  or  remote  comput- 
ing service  may  disclose  a  record  or  other 
information  pertaining  to  a  subscriber  to  or 
customer  of  such  service  Inot  including  the 
contents  of  communicatioru  covered  by  sub- 
section lal  or  Ibl  of  this  sectioni  to  any 
person  other  than  a  governmental  entity. 

"IBI  A  provider  of  electronic  communica- 
tion service  or  remote  computing  service 
shall  disclose  a  record  or  other  information 
pertaining  to  a  subscrilxr  to  or  customer  of 
such  service  inot  including  the  contents  of 
communications  covered  by  subsection  (al 
or  Ibl  of  this  sectioni  to  a  governmental 
entity  only  when  the  governmental  entity— 

"HI  lues  an  administrative  subpoena  au- 
thorized by  a  Federal  or  State  statute,  or  a 
Federal  or  State  grand  jury  subpoena; 

"liil  obtains  a  warrant  issued  under  the 
Federal  Rules  of  Criminal  Procedure  or 
equivalent  State  warrant' 

"liiil  obtairu  a  court  order  for  such  disclo- 
sure under  subsection  Idl  of  this  section;  or 

"livl  has  the  consent  of  the  subscritier  or 
customer  to  such  disclosure. 

"121  A  governmental  entity  receiving 
records  or  information  under  this  suttsec- 
tion is  not  required  to  provide  notice  to  a 
subscriber  or  customer. 

"Idl  Requirements  for  Court  Order.— A 
court  order  for  disclosure  under  subsection 
Ibl  or  Id  of  this  section  shall  issue  only  if 
the  governmental  entity  shows  that  there  is 
reason  to  f>eHeve  the  contents  of  a  wire  or 
electronic  communication,  or  the  records  or 
other  information  sought  are  relevant  to  a 
legitimate  law  enforcement  inquiry.  In  the 
case  of  a  State  governmental  authority,  such 
a  court  order  shall  not  issue  if  prohibited  by 
the  law  of  such  State.  A  court  issuing  an 
order  pursuant  to  this  section,  on  a  motion 
made  promptly  by  the  service  provider,  may 
quash  or  modify  such  order,  if  the  informa- 
tion or  records  requested  are  unusxiaUy  volu- 
minous in  nature  or  compliance  with  such 
order  otherwise  ipould  cause  an  undue 
burden  on  such  provider. 

"lei  No  Cause  of  Action  Against  a  Provid- 
er Disclosing  Information  Under  This 
Chapter.— No  catue  of  action  shall  lie  in 
any  court  agairut  any  provider  of  wire  or 
electronic  communication  service,  its  offi- 
cers, employees,  agents,  or  other  specified 
persotu  for  providing  information,  facili- 
ties, or  assistance  in  accordance  with  the 
terms  of  a  court  order,  warrant  subpoena, 
or  certification  under  this  chapter. 
"§2704.  Backup  preservation 

"lal  Backup  Preservation.— ill  A  govern- 
mental entity  acting  under  section 
2703lbll2l  may  include  in  its  subpoena  or 
court  order  a  requirement  that  the  service 
provider  to  whom  the  request  is  directed 
create  a  backup  copy  of  the  contents  of  the 
electronic  communicatioru  sought  in  order 
to  preserve  those  communicatioru.  Without 
notifying  the  subscriber  or  customer  of  such 
subpoena  or  court  order,  such  service  pro- 
vider shall  create  such  backup  copy  as  soon 
as  practicable  coruistent  unth  its  regular 
business  practices  and  shall  confirm  to  the 


governmental  entity  that  such  backup  copy 
has  t>een  made.  Such  backup  copy  shall  be 
created  within  two  business  days  after  re- 
ceipt by  the  service  provider  of  the  subpoena 
or  court  order. 

"121  Notice  to  the  subscriber  or  customer 
shall  be  made  by  the  governmental  entity 
within  three  days  after  receipt  of  such  con- 
firmation, unless  such  notice  is  delayed  pur- 
suant to  section  27051  al. 

"131  The  service  provider  shall  not  destroy 
such  backup  copy  until  the  later  of— 

"(Al  the  delivery  of  the  information;  or 

"IBI  the  resolution  of  any  proceedings  lin- 
eluding  appeals  of  any  proceedingi  concern- 
ing the  government's  subpoena  or  court 
order. 

"141  The  service  provider  shall  release  such 
iMckup  copy  to  the  requesting  governmental 
entity  no  sooner  than  fourteen  days  after  the 
governmental  entity's  notice  to  the  subscrilh 
er  or  customer  if  such  service  provider— 

"lAI  has  not  received  notice  from  the  sub- 
scriber or  customer  that  the  subscrilxr  or 
customer  has  challenged  the  governmental 
entity's  request  and 

"(Bl  h(u  not  initiated  proceedings  to  chal- 
lenge the  request  of  the  governmental  entity. 

"(SI  A  governmental  entity  may  seek  to  re- 
quire the  creation  of  a  l>ackup  copy  under 
sut>section  lallll  of  this  section  if  in  its  sole 
discretion  sxich  entity  determines  that  there 
is  reason  to  Itelieve  that  notification  under 
section  2703  of  this  title  of  the  exUlence  of 
the  subpoena  or  court  order  may  result  in 
destruction  of  or  tampering  with  evidence. 
This  determination  is  not  subject  to  chal- 
lenge by  the  subscriber  or  customer  or  serv- 
ice  provider. 

"Ibl  Customer  Challenoes.—IH  Within 
fourteen  days  after  notice  by  the  governmen- 
tal entity  to  the  subscriber  or  customer 
under  sutisection  lallZI  of  this  section,  such 
subscriber  or  customer  may  file  a  motion  to 
quash  such  subpoena  or  vacate  such  court 
order,  with  copies  served  upon  the  govern- 
mental entity  and  unth  written  notice  of 
such  challenge  to  the  service  provider  A  ~ 
motion  to  vacate  a  court  order  shall  be  filed 
in  the  court  which  issued  such  order.  A 
motion  to  quash  a  subpoena  shall  be  filed  in 
the  appropriate  United  States  district  court 
or  State  court  Such  mation  or  application 
shall  contain  an  affidavit  or  su>om  state- 
ment— 

"lAI  stating  that  the  applicant  is  a  cus- 
tortier  or  subscriber  to  the  service  from 
which  the  contents  of  electronic  communi- 
catioru maintained  for  him  have  been 
sought  and 

"(Bl  stating  the  applicant's  reasons  for  be- 
lieving that  the  records  sought  are  not  rele- 
vant to  a  legitimate  law  enforcement  in- 
quiry or  that  there  has  not  been  substantial 
compliance  with  the  provisiotu  of  this  cfcap- 
ter  in  some  other  respect 

"121  Service  shall  be  made  under  this  sec- 
tion upon  a  governmental  entity  by  deliver- 
ing or  mailing  by  registered  or  certified  maU 
a  copy  of  the  papers  to  the  person,  office,  or 
department  specified  in  the  notice  which  the 
customer  has  received  pursuant  to  this 
chapter  For  the  purposes  of  this  section,  the 
term  'delivery'  has  the  meaning  given  that 
term  in  the  Federal  RuUs  of  CivU  Procedure. 

"131  If  the  court  finds  that  the  customer 
has  complied  unth  paragraphs  111  and  121  of 
this  subsection,  the  court  shall  order  the  gov- 
ernmental entity  to  file  a  sworn  response, 
which  may  be  fUed  in  camera  if  the  govern- 
mental entity  includes  in  its  resporue  the 
reasoru  which  make  in  camera  review  ap- 
propriate. If  the  court  is  unable  to  deter- 
mine the  motion  or  application  on  the  basis 
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of  the  partie*'  iniliat  allegations  and  re- 
sponte.  the  court  may  condtict  such  addi- 
tional proceedings  as  it  deems  appropriate. 
All  such  proceedings  shall  be  completed  and 
the  motion  or  application  decided  as  soon 
as  practicable  after  the  filing  of  the  govern-- 
mental  entity's  response. 

"14)  If  the  court  finds  that  the  applicant  is 
not  the  subscriber  or  customer  for  whom  the 
communications  sought  by  the  governmen- 
tal entity  are  maintained,  or  that  there  is  a 
reason  to  t>elieve  that  the  law  enforcement 
inguiry  is  legitimate  and  that  the  communi- 
cations sought  are  relevant  to  that  inguiry, 
it  shall  deny  the  motion  or  application  and 
order  such  process  enforced.  If  the  court 
finds  that  the  applicant  is  the  sutucriber  or 
customer  for  whom  the  communications 
sought  by  the  governmental  entity  are  main- 
tained, and  that  there  is  not  a  reason  to  be- 
lieve that  the  communications  sought  are 
relevant  to  a  legitimate  law  enforcement  in- 
quiry, or  that  there  has  not  t>een  substantial 
compliance  unth  the  provisions  of  this  chap- 
ter, it  sAa//  order  the  process  quashed. 

"(5/  A  court  order  denying  a  motion  or  ap- 
plication under  this  section  shall  not  be 
deemed  a  final  order  and  no  interlocutory 
appeal  may  be  taken  therefrom  by  the  cus- 
tomer. 
"i  trtS.  Oelmgtd  moHee 

"(a/  DtLAY  or  NonncATioN.—ll)  A  govern- 
mental entity  acting  under  section  2703tbf 
of  this  title  may— 

"(A)  where  a  court  order  is  sought,  include 
in  the  application  a  request,  which  the  court 
shall  grant,  for  an  order  delaying  the  notifi- 
cation required  under  section  2703(b)  of  this 
title  for  a  period  not  to  exceed  ninety  days, 
if  the  court  determines  that  there  is  reason 
to  believe  that  notification  of  the  existence 
of  the  court  order  may  have  an  adverse 
result  descrilfed  in  paragraph  12)  of  this  sub- 
section: or 

"IB)  where  an  administrative  subpoena 
authorized  by  a  Federal  or  State  statute  or  a 
Federal  or  State  grand  jury  subpoena  is  oth 
tained,  delay  the  notification  required 
under  section  2703(b)  of  this  title  for  a 
period  not  to  exceed  ninety  days  upon  the 
execution  of  a  written  certification  of  a  su- 
pervisory official  that  there  is  reason  to  be- 
lieve that  notification  of  the  existence  of  ttie 
subpoena  may  have  an  adverse  result  de- 
scribed in  paragraph  (2)  of  this  subsection. 

"(2)  An  adverse  result  for  the  purposes  of 
paragraph  (1)  of  this  subsection  is— 

"(A)  endangering  the  life  or  jthysic<U 
safety  of  an  individual; 

"(B)  flight  from  prosecution; 

"(C)  destruction  of  or  tampering  with  evi- 
dence; 

"(D)  intimidation  of  potential  witnesses; 
or 

"(E)  otherwise  seriously  jeopardizing  an 
investigation  or  unduly  delaying  a  triaL 

"(3)  The  governmental  entity  shall  main- 
tain a  true  copy  of  certification  under  para- 
graph (1KB). 

"(4)  Extensions  of  the  delay  of  notifica- 
tion provided  in  section  2703  of  up  to  ninety 
days  each  may  be  granted  by  the  court  upon 
application,  or  by  certification  by  a  govern- 
mental entity,  but  only  in  accordance  with 
subsection  (b)  of  this  sectiotL 

"(5)  Upon  expiration  of  the  period  of  delay 
(if  notification  under  paragraph  (1)  or  (4)  of 
this  subsection,  the  governmental  entity 
shall  serve  upon,  or  deliver  by  registered  or 
first-class  mail  to,  the  customer  or  sutucrib- 
er  a  copy  of  the  process  or  request  together 
with  notice  Uiat— 

"(A)  states  with  reasonable  specificity  the 
nature  of  the  law  enforcement  inquiry;  and 


"(B)  informs  such  customer  or  subscrib- 
er— 

"(i)  that  information  maintained  for  such 
customer  or  subscriber  by  the  service  provid- 
er named  in  such  process  or  request  was  sup- 
plied to  or  requested  by  that  governmental 
authority  and  the  date  on  which  the  supply- 
ing or  request  took  place; 

"(ii)  that  notification  of  such  customer  or 
subscriber  was  delayed; 

"(Hi)  what  governmental  entity  or  court 
made  the  certification  or  determination 
pursuant  to  which  that  delay  was  made;  and 

"(iv)  which  provision  of  this  chapter  al- 
lowed such  delay. 

"(6)  As  used  in  this  suiuection,  the  term 
'supervisory  official'  means  the  investiga- 
tive agent  in  charge  or  assistant  investiga- 
tive agent  in  charge  or  an  equivalent  of  an 
investigating  agency's  headquarters  or  re- 
gional office,  or  the  chief  prosecuting  attor- 
ney or  the  first  assistant  prosecuting  attor- 
ney or  an  equivalent  of  a  prosecuting  attor- 
ney's headquarters  or  regional  office 

"(b)  Prxclvsion  or  Notice  to  Subject  or 
GovERNMEMTAL  ACCESS.— A  governmental 
entity  acting  under  section  2703,  when  it  is 
not  required  to  notify  the  subscriber  or  cus- 
tomer under  section  2703(b)(1),  or  to  the 
extent  that  it  may  delay  such  notice  pursu- 
ant to  subsection  (a)  of  this  section,  may 
apply  to  a  court  for  an  order  commanding  a 
provider  of  electronic  communications  serv- 
ice or  remote  computing  service  to  whom  a 
warrant,  subpoena,  or  court  order  is  direct- 
ed, for  such  period  (u  the  court  deems  appro- 
priate, not  to  notify  any  other  person  of  the 
existence  of  the  warrant,  subpoena,  or  court 
order.  The  court  shall  enter  such  an  order  if 
it  determines  that  there  is  reason  to  believe 
that  notification  of  the  existence  of  the  war- 
rant, subpoena,  or  court  order  will  result 
in- 

"(1)  endangering  the  life  or  physical  safety 
of  an  individual; 

"(2)  flight  from  prosecution; 

"(3)  destruction  of  or  tampering  with  evi- 
dence; , 

"(4)  intimidation  of  potential  witnesses; 
or 

"(S)  otherwise  seriously  jeopardizing  an 
investigation  or  unduly  delaying  a  trial 
•'t27M.  Cost  reimbunement 

"(a)  Payment.— Except  as  otherwise  pro- 
vided in  subsection  (c),  a  governmental 
entity  obtaining  the  contents  of  communi- 
cations, records,  or  other  information  under 
section  2701,2703.  or  2704  of  this  title  shall 
pay  to  the  person  or  entity  assembling  or 
providing  such  information  a  fee  for  reim- 
bursement for  such  costs  as  are  reasonably 
necessary  and  which  have  been  directly  in- 
curred in  searching  for.  assembling,  repro- 
ducing, or  otherwise  providing  such  infor- 
mation. Such  reimbursable  costs  shall  in- 
clude any  costs  due  to  necessary  disruption 
of  normal  operations  of  any  electronic  com- 
munication service  or  remote  computing 
service  in  which  such  information  may  6e 
stored 

"(b)  AMOVNT.—The  amount  of  the  fee  pro- 
vided by  subsection  (a)  shall  be  as  mutually 
agreed  by  the  governmental  entity  and  the 
person  or  entity  providing  the  information, 
or,  in  the  absence  of  agreement,  shall  be  as 
determined  by  the  court  which  issued  the 
order  for  production  of  such  information  (or 
the  court  before  which  a  criminal  prosecu- 
tion relating  to  such  information  would  be 
brought,  if  no  court  order  was  iuued  for 
production  of  the  information). 

"(c)  The  requirement  of  subsection  (a)  of 
this  section  does  not  apply  with  respect  to 
records  or  other  information  maintained  by 


a  communications  common  carrier  that 
relate  to  telephone  toll  records  and  tele- 
phone listings  obtained  under  section  2703 
of  this  title.  The  court  may.  however,  order  a 
payment  as  described  in  subsection  (a)  if  the 
court  determines  the  information  required 
is  unusually  voluminous  in  nature  or  other- 
wise caused  an  undue  burden  on  the  provid- 
er, 
"g  2707.  Civil  aetUm  — 

"(a)  Cause  or  Action.— Except  as  provided 
in  section  2703(e),  any  provider  of  electronic 
communication  service,  sutucriber,  or  ctu- 
tomer  aggrieved  by  any  violation  of  this 
chapter  in  which  the  conduct  constituting 
the  violation  is  engaged  in  with  a  knovHng 
or  intentional  state  of  mind  may.  in  a  civil 
action,  recover  from  the  person  or  entity 
which  engaged  in  that  violation  such  relief 
as  may  be  appropriate. 

"(b)  REUEr.—In  a  civil  action  under  this 
section,  appropriate  relief  includes— 

"(1)  such  preliminary  and  other  equitable 
or  declaratory  relief  as  may  be  appropriate; 

"(2)  damages  under  subsection  (c);  and 

"(3)  a  reasonable  attorney's  fee  and  other 
litigation  costs  reasonably  incurred. 

"(c)  DAMAQES.-The  court  may  assess  as 
damages  in  a  civil  action  under  this  section 
the  sum  of  the  actual  damages  suffered  by 
the  plaintiff  and  any  profits  made  by  the  vi- 
olator as  a  result  of  Uie  violation,  but  in  no 
case  shall  a  person  entitled  to  recover  re- 
ceive less  than  the  sum  oftl.OOO. 

"(d)  DErENSE.—A  good  faith  reliance  on— 

"(1)  a  court  warrant  or  order,  a  grand  jury 
subpoena,  a  legislative  authorization,  or  a 
statutory  authorization; 

"(2)  a  request  of  an  investigative  or  law 
enforcement  officer  under  section  2SW7)  of 
thU  title;  or 

"(3)  a  good  faith  determination  that  sec- 
tion 2511(3)  Of  thU  title  permitted  the  con- 
duct complained  of: 

is  a  complete  defense  to  any  civil  or  crimi- 
nal action  brought  under  this  chapter  or 
any  other  law. 

"(e)  LturTATiON.-A  civil  action  under  this 
section  may  not  be  commenced  later  than 
two  years  after  the  date  upon  which  the 
claimant  first  discovered  or  had  a  reasona- 
ble opportunity  to  discover  the  violation. 
"927$g.  ExeluslvUy  »f  remedies 

"The  remedies  and  sanctions  described  in 
this  chapter  are  the  only  judicial  remedies 
and  sanctions  for  nonconstitutional  viola- 
tions of  this  chapter. 
"9  270$.  C»mmltrtmleUl0eiiee  meeets  to  telephone  toll 

and  tmnsmetlemel  reeords 

"(a)  Duty  to  Provide.— A  wire  or  electron- 
ic communication  service  provider  shall 
comply  with  a  request  for  subscriber  infor- 
mation and  toll  billing  records  informatiori, 
or  electronic  communication  transactional 
records  in  its  custody  or  possession  made  by 
the  Director  of  the  Federal  Bureau  of  Inves- 
tigation under  subsection  (b)  of  this  sectiorL 

"(b)  Required  Certification.— The  Direc- 
tor of  the  Federal  Bureau  of  Investigation 
(or  an  individual  within  the  FederaLBureau 
of  Investigation  designated  for  this  purpose 
by  the  Director)  may  request  any  such  infor- 
mation and  records  if  the  Director  (or  the 
Director's  designee)  certifies  in  writing  to 
the  wire  or  electronic  communication  serv- 
ice provider  to  which  the  request  is  made 
that— 

"(1)  the  information  sought  is  relevant  to 
an  authorized  foreign  counterintelligence 
investigation;  and 

"(2/  there  are  specific  and  articulable  facts 
giving  reason  to  t>elieve  Uiat  the  person  or 


entity  to  whom  the  itiformation  sought  per- 
tains is  a  foreign  power  or  an  agent  of  a  for- 
eign power  as  defined  in  section  101  of  the 
Foreign  Intelligence  Surveillance  Act  of  1978 
(SO  U.S.C.  1801). 

"(c)  PROHiamoN  or  Certain  Disclosure.— 
No  loire  or  electronic  communication  serv- 
ice provider,  or  officer,  employee,  or  agent 
thereof,  shall  disclose  to  any  person  that  the 
Federal  Bureau  of  Investigation  has  sought 
or  obtained  access  to  information  or  records 
under  this  section. 

"(d)  Dissemination  by  Bureau.— The  Feder- 
al Bureau  of  Investigation  may  disseminate 
information  and  records  obtained  under 
this  section  only  as  provided  in  guidelines 
approved  by  the  Attorney  Oeneral  for  for- 
eign intelligence  collection  and  foreign 
counterintelligence  investigations  conduct- 
ed by  the  Federal  Bureau  of  Investigation, 
and,  with  respect  to  dissemination  to  an 
agency  of  the  United  States,  only  if  such  in- 
formation is  clearly  relevant  to  the  author- 
ized responsibilities  of  such  agency. 

"(e)  Requirement  that  Certain  Conores- 
sional  Bodies  be  iNroRMED.—On  a  semian- 
nual basis  the  Director  of  the  Federal 
Bureau  of  Investigation  shall  fully  inform 
the  Permanent  Select  Committee  on  Intelli- 
gence of  the  House  of  Representatives  and 
the  Select  Committee  on  Intelligence  of  the 
Senate  concerning  all  requests  made  under 
subsection  (b)  of  this  sectioTL 
"§2710.  DtflHltiOHt  for  chapter 

"As  used  in  this  chapter— 

"(1)  the  terms  defined  in  section  2S10  of 
this  title  have,  respectively,  the  definitions 
given  such  terms  in  that  section;  and 

"(2)  the  term  'remote  computing  service' 
means  the  provision  to  the  public  of  com- 
puter storage  or  processing  services  by 
means  of  an  electronic  communications 
system. ". 

(b)  Clerical  Amendment.— The  table  of 
chapters  at  the  Iteginning  of  part  I  of  title 
18,  United  States  Code,  is  amended  by 
adding  at  the  end  the  following: 

"121.  Stored  Wire  and  Electronic 
Communications  and  Transac- 
tional Records  Access 270/". 

SEC  IHU.  EFFKCnVE  DATE. 

This  subtitle  and  the  amendments  made 
by  this  subtitle  shall  take  effect  ninety  days 
after  the  date  of  the  enactment  of  this  title 
and  shall,  in  the  case  of  conduct  pursiuint  to 
a  court  order  or  extension,  apply  only  with 
respect  to  court  orders  or  extensions  made 
aJUr  thU  subtitU  takes  effect 

SmbUHe  C—Pen  Registers  and  Trap  and  Trmet 
Dedets 
SEC.  ISS4L  TtnE  IS  AMENDMENT. 

(a)  In  OENERAL.-TitU  18  of  the  United 
States  Code  is  amended  by  iruerting  after 
chapter  20S  the  following  new  chapter: 
-CHAPTER  20t—PEN  REGISTERS  AND  TRAP 

AND  TRACE  DEVICES 
"Sec. 
"3121.  General  prohibition  on  pen  register 

and  trap  and  trace  device  use; 

exception. 
"3122.  Application  for  an  order  for  a  pen 

register  or  a  trap  and  trace 

device. 
"3123.  luuance  of  an  order  for  a  pen  retris- 

ter  or  a  trap  or  trace  device. 
"3124.  Assistance  in  instaUation  and  use  of 

a  pen  register  or  a  trap  and 

trace  device 
"3125.  Reports  concerning  pen  registers  and 

trap  and  trace  devices. 
"3126.  Definitions  for  chapter. 


"93121.  General  prohibition  on  pen  register  and 

trap  and  tmee  device  use;  exception 

"(a)  In  Gbnerju.— Except  as  provided  in 
this  section,  no  person  may  install  or  use  a 
pen  register  or  a  trap  and  trace  device  with- 
out first  obtaining  a  court  order  under  sec- 
tion 3123  of  this  title  or  under  the  Foreign 
Intelligence  Surveillance  Act  of  1978  (SO 
U.S.C.  1801  et  seq.). 

"(b)  Exception.— The  prohibition  of  sub- 
section (a)  does  not  apply  with  respect  to  the 
use  of  a  pen  register  or  a  trap  and  trace 
device  by  a  provider  of  electronic  or  ioire 
communication  service— 

"(1)  relating  to  the  operation,  mainte- 
nance, and  testing  of  a  wire  or  electronic 
communication  service  or  to  the  protection 
of  the  rights  or  property  of  such  proiHder,  or 
to  the  protection  of  users  of  that  service 
from  abuse  of  service  or  unlawful  use  of 
service;  or 

"(2)  to  record  the  fact  that  a  wire  or  elec- 
tronic communication  was  initiated  or 
completed  in  order  to  protect  such  provider, 
another  provider  furnishing  service  toward 
the  completion  of  the  urire  communication, 
or  a  user  of  that  service,  from  fraudulent, 
unlawful  or  abusive  use  of  service;  or 

"(3)  where  the  consent  of  the  user  of  that 
service  has  l>een  obtained. 

"(c)    Penalty.— Whoever   knowingly    vio- 
lates subsection  (a)  shall  be  fined  under  this 
title  or  imprisoned  not  more  than  one  year, 
orboUu 
"93122.  Applleatlon  for  an  order  for  a  pen  register 

or  a  trap  and  trace  device 

"(a)  APPUCATtON.—(l)  An  attorney  for  the 
Government  may  make  application  for  an 
order  or  an  extension  of  an  order  under  sec- 
tion 3123  of  this  title  authorizing  or  approv- 
ing the  installation  and  use  of  a  pen  register 
or  a  trap  and  trace  device  under  this  chap- 
ter, in  writing  under  oath  or  equivalent  af- 
firmation, to  a  court  of  competent  jurisdic- 
tion. 

"(2J  Unless  prohibited  by  State  law,  a 
State  investigative  or  law  enforcement  offi- 
cer may  make  application  for  an  order  or  an 
extension  of  an  order  under  section  3123  of 
this  title  authorizing  or  approving  the  in- 
stallation and  use  of  a  pen  register  or  a  trap 
and  trace  device  under  this  chapter,  in  writ- 
ing under  oath  or  equivalent  affirmation,  to 
a  court  of  competent  jurisdiction  of  such 
State. 

"Ibt  Contents  or  AppucATioN.—An  appli- 
cation under  subsection  (a)  of  this  section 
shall  include— 

"(1)  the  identity  of  the  attorney  for  the 
Government  or  the  State  law  enforcement  or 
investigative  officer  making  the  application 
and  the  identity  of  the  law  enforcement 
agency  conducting  the  investigation;  and 

"(2)  a  certification  by  the  applicant  that 
the  information  likely  to  be  obtained  is  rele- 
vant to  an  ongoing  criminal  investigation 
being  conducted  by  that  agency. 
"93123.  Issnane*  of  an  order  for  a  pen  register  or  ■ 

trap  and  trace  device 

"(a)  In  General.— Upon  an  application 
made  under  section  3122  of  this  title,  the 
court  shall  enter  an  ex  parte  order  authoriz- 
ing the  installation  and  use  of  a  pen  register 
or  a  trap  and  trace  device  within  the  juris- 
diction of  the  court  if  the  court  finds  that 
the  attorney  for  the  Government  or  the  State 
law  enforcement  or  investigative  officer  has 
certified  to  the  court  that  the  information 
likely  to  be  obtained  by  such  installation 
and  use  is  relevant  to  an  ongoing  criminal 
investigatioiu 

"(b)  Contents  or  Order.— An  order  issited 
under  this  section— 


"(1)  shaU  specify— 

"(A)  the  identity,  if  known,  of  the  person 
to  whom  is  leased  or  in  whose  name  is  listed 
the  telephone  line  to  which  the  pen  register 
or  trap  and  trace  device  is  to  be  attached; 

"(B)  the  identity,  if  knoum,  of  the  person 
who  is  the  subject  of  the  criminal  investiga- 
tion: 

"(C)  the  number  and,  if  known,  physical 
location  of  the  telephone  line  to  vjhich  the 
pen  register  or  trap  and  trace  device  is  to  t>e 
attached  and,  in  the  case  of  a  trap  and  trace 
device,  the  geographic  limits  of  the  trap  and 
tmce  order;  and 

"(D)  a  statement  of  the  offense  to  which 
the  information  likely  to  be  obtained  by  the 
pen  register  or  trap  and  trace  device  relates: 
and 

"(2)  shall  direct,  upon  the  request  of  the 
applicant,  the  furnishing  of  information,  fa- 
cilities, and  technical  assistance  necessary 
to  accomplish  the  installation  of  the  pen 
register  or  trap  and  trace  device  under  sec- 
tion 3124  of  thU  title 

"(c)  Time  Period  and  Extensions.— (1)  An 
order  issued  under  this  section  shall  author- 
ize the  installation  and  use  of  a  pen  register 
or  a  trap  and  trace  device  for  a  period  not 
to  exceed  sixty  days. 

"(2)  Extensions  of  such  an  order  may  be 
granted,  but  only  upon  an  application  for 
an  order  under  section  3122  of  this  title  and 
upon  the  judicial  finding  required  by  subsec- 
tion (a)  of  this  section.  The  period  of  exten- 
sion shall  be  for  a  period  not  to  exceed  sixty 
days. 

"(d)  Nondisclosure  or  Existence  or  Pen 
Register  or  a  Trap  and  Trace  Device.— An 
order  authorizing  or  approxring  the  installa- 
tion and  use  of  a  pen  register  or  a  trap  and 
trace  device  shall  direct  that— 

"(1)  the  order  be  sealed  until  otherwise  or- 
dered by  the  court;  and 

"(2)  the  person  owning  or  leasing  the  line 
to  which  the  j)en  register  or  a  trap  and  trace 
device  is  attached,  or  who  has  been  ordered 
by  the  court  to  provide  assistance  to  the  ap- 
plicant, not  disclose  the  existence  of  the  pen 
register  or  trap  and  trace  device  or  the  exist- 
ence of  the  investigation  to  the  listed  sub- 
scriber, or  to  any  other  person,  unless  or 
until  otherwise  ordered  by  the  court 
"93124.  AtsUtanee  In  InstallatiMt  andutofapen 

register  or  a  trap  end  trace  device 

"(a)  Pen  REOisTtRS.-Upon  the  request  of 
an  attorney  for  the  Government  or  an  offi- 
cer of  a  law  enforcement  agency  authorized 
to  install  and  use  a  pen  register  under  this 
chapter,  a  provider  of  wire  or  electronic 
communication  service,  landlord,  custodi- 
an, or  other  person  shall  furnish  such  inves- 
tigative or  law  enforcement  officer  forth- 
with aU  information,  facilities,  and  techni- 
cal assistance  necessary  to  accomplish  the 
installation  of  the  pen  register  unobtrusive- 
ly and  unth  a  minimum  of  interference  with 
the  services  that  the  person  so  ordered  by  the 
court  accords  the  party  with  respect  to 
whom  the  irutallation  and  use  is  to  take 
place,  if  such  assistarice  is  directed  by  a 
court  order  as  provided  infection  3123<b)(2) 
of  this  title. 

"(b)  Trap  AND  Trace  Device.— Upon  the  re- 
quest of  an  attorney  for  the  Government  or 
an  officer  of  a  law  enforcement  agency  au- 
Uiorized  to  receive  the  resxUts  of  a  trap  and 
trace  device  under  this  chapter,  a  provider 
of  a  wire  or  electronic  communication  serv- 
ice, landlord,  custodian,  or  other  person 
ShaU  install  such  device  forthwith  on  the  ap- 
propriate line  and  shall  furnish  such  inves- 
tigative or  law  enforcement  officer  all  addi- 
tional information,  facilities  and  technical 
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attUlance  including  installalion  and  oper- 
ation of  the  device  unobtrusively  and  with  a 
minimum  of  interference  with  the  services 
that  the  person  so  ordered  by  the  court  ac- 
cords the  party  with  respect  to  whom  the  in- 
stallation and  use  is  to  take  place,  if  such 
installation  and  assistance  is  directed  by  a 
court  order  as  provided  in  section  3t23(btl2) 
of  this  title.  Unless  otherwise  ordered  by  the 
court,  the  results  of  the  trap  and  trace 
device  shall  t>e  furnished  to  the  officer  of  a 
law  enforcement  agency,  designated  in  the 
court,  at  reasonable  intervals  during  regular 
business  hours  for  the  duration  of  the  order. 

"to  CoMPSNSATios.—A  provider  of  a  wire 
or  electronic  communication  service,  land- 
lord, cvstodian,  or  other  person  who  fur- 
nishes facilities  or  technical  assistance  pur- 
suant to  this  section  shall  be  reasonably 
compensated  for  such  reasonable  expenses 
incurred  in  providing  such  facilities  and  as- 
sistance. 

"(d)  No  Causs  or  Action  Against  a  Provid- 
gK  Disclosing  iNroRMATioN  Undsk  This 
CHAPTtiL—No  caxue  of  action  shtUl  lie  in 
any  court  against  any  provider  of  a  wire  or 
electronic  communication  service,  its  offi- 
cers, employees,  agents,  or  other  specified 
persons  for  protHding  iriformation,  facili- 
ties, or  assistance  in  accordance  with  the 
terms  of  a  court  order  under  this  chapter. 

"let  Defensk.—A  good  faith  reliance  on  a 
court  order,  a  legislative  authorization,  or  a 
statutory  authorization  is  a  complete  de- 
fense against  any  civil  or  criminal  action 
brought  under  this  chapter  or  any  other  law. 

"tSltS.  Reports  e*itetrHiii§  pen  rtgisttrt  and  trap 

and  trtee  dtdets 

"The  Attorney  General  shall  annually 
report  to  Congress  on  the  numt>er  of  pen  reg- 
ister orders  and  orders  for  trap  and  trace  de- 
vices applied  for  by  law  enforcement  agen- 
cies of  the  Department  of  Justice. 
"§312*.  DtfMttuu  hr  ckmpter 

"As  used  in  this  chapter— 

"tit  the  terms  'irire  communication',  'elec- 
tronic communication',  and  'electronic  com- 
munication service'  have  the  meanings  set 
forth  for  such  terms  in  section  ZSIO  of  this 
tiUe; 

"121  the  term  'court  of  competent  jurisdic- 
tion' means— 

"(A)  a  dUtrict  court  of  the  United  StaUs 
(including  a  magistrate  of  such  a  court!  or  a 
United  States  Court  of  Appeals:  or 

"(B)  a  court  of  general  criminal  jurisdic- 
tion of  a  State  authorized  by  the  law  of  that 
State  to  enter  orders  authorizing  the  use  of  a 
pen  register  or  a  trap  and  trace  device; 

"(3)  the  term  'pen  register'  means  a  device 
which  records  or  decodes  electronic  or  other 
impulses  which  identify  the  numt>ers  dialed 
or  otherwise  transmitted  on  the  telephone 
line  to  which  such  device  is  attached,  but 
such  term  does  not  include  any  device  used 
by  a  provider  or  customer  of  a  wire  or  elec- 
tronic communication  service  for  billing,  or 
recording  as  an  incident  to  (filling,  for  com- 
munications services  provided  by  such  pro- 
vider or  any  device  used  6v  o  provider  or 
customer  of  a  wire  communication  service 
for  cost  accounting  or  other  like  purposes  in 
the  ordinary  course  of  its  business; 

"(4)  the  term  'trap  and  trace  device'  means 
a  device  which  captures  the  incoming  elec- 
tronic or  other  impulses  which  identify  the 
originating  numlter  of  an  instrument  or 
device  from  which  a  wire  or  electronic  com- 
munication was  transmitteil; 

"(S)  the  term  'attorney  for  the  Oovem- 
ment'  has  the  meaning  git>en  such  term  for 
the  purposes  of  the  Federal  Rules  of  Crimi- 
nal Pncedure;  and 


"(6)  the  term  'Stale'  mearu  a  State,  the 
District  of  Columbia,  Puerto  Rico,  and  any 
other  possession  or  territory  of  the  United 
States. ". 

(b)  Clchical  Amendment.— The  table  of 
chapters  for  part  II  of  tiUe  18  of  the  United 
States  Code  is  amended  by  inserting  after 
the  item  relating  to  chapter  20S  the  follow- 
ing new  item: 
"206.  Pen  Registers  and  Trap  and 

Trace  Devices 3121". 

S£C.  IS94t  EFFECTIVE  DATE. 

(a)  In  General.— Except  as  provided  in 
subsection  (b),  this  subtitle  and  the  amend- 
ments made  by  this  subtitle  shall  take  effect 
ninety  days  after  the  date  of  the  enactment 
of  this  title  and  shall,  in  the  case  of  conduct 
pursuant  to  a  court  order  or  extension, 
apply  only  roith  respect  to  court  orders  or 
extensions  made  after  this  subtitle  takes 
effect 

(b)  Special  Rule  for  State  Authorizations 
OF  Interceptions.— Any  pen  register  or  trap 
and  trace  device  order  or  installation  which 
would  be  valid  and  lawful  without  regard  to 
the  amendments  made  by  this  title  shall  be 
valid  and  lawful  notxoithstanding  such 
amendments  if  such  order  or  installation 
occurs  during  the  period  beginning  on  the 
date  such  amendments  take  effect  and 
ending  on  the  earlier  of— 

(1)  the  day  before  the  date  of  the  taking 
effect  of  changes  in  State  law  required  in 
order  to  make  orders  or  installations  under 
Federal  law  as  amended  by  this  subtitle;  or 

(2)  the  date  two  years  after  the  date  of  the 
enactment  of  this  title. 

SEC.  lit  J.  I.VTEHFERE.\CE  WITH  THE  OPERATIOS 
OFASATELUTE. 

(a)  Offense.— Chapter  65  of  title  18, 
United  States  Code,  is  amended  by  inserting 
at  the  end  the  following: 

"§1367.  iHUrftrtnct  with  the  operulioM  of  a  saM- 

liU 

"(a)  Whoever,  without  the  authority  of  the 
satellite  operator,  intentionally  or  mali- 
ciously interferes  with  the  authorized  oper- 
ation of  a  communications  or  weather  satel- 
lite or  obstructs  or  hinders  any  satellite 
transmission  shall  be  fined  in  accordance 
with  this  title  or  imprisoned  not  more  than 
ten  years  or  both. 

"(b)  This  section  does  not  prohibit  any 
lawfully  authorized  investigative,  protec- 
tive, or  intelligence  activity  of  a  law  en- 
forcement agency  or  of  an  intelligence 
agency  of  the  United  States. " 

(b)  Conforming  Amendment.— The  table  of 
sections  for  chapter  65  of  title  18.  United 
States  Code,  is  amended  by  adding  at  the 
end  the  following  new  item: 

"1367.  Interference  with  the  operation  of  a 

satellite. ". 
SuMII*  D—SfteM  Rule  Relatimg  to  Effect  of  Title 
SEC.  Itmi.  SPECIAL  KILE. 

If  the  bill  H.R.  4952,  the  Electronic  Com- 
munications Privacy  Act  of  1986.  is  enacted, 
this  title  and  the  amendments  made  by  this 
title  shall  have  no  effect  after  that  enact- 
ment 

TITLE  XIV—CYAMDE  WRONGFUL  USE 

SEC.  HtOL  STVOV  AND  HEFOKT. 

(a)  STVDV.—The  Administrator  of  the  En- 
vironmental Protection  Agency  shall  con- 
duct a  study  of  the  manufacturing  and  dis- 
tribution process  of  cyanide  with  a  view  to 
determining  methods,  procedures,  or  other 
actions  which  might  be  taken,  employed,  or 
otherwise  carried  out  in  connection  with 
such  manufacturing  and  distribution  in 
order  to  safeguard  the  public  from  the 
wrongful  use  of  cyanide. 


(b)  Matters  To  Be  Included.— Such  study 
shall  include,  among  other  matters,  the  fol- 
lowing: 

111  a  determination  of  the  sources  of  cya- 
nide, including  the  name  and  location  of 
each  manufacturer  thereof; 

12)  an  evaluation  of  the  means  and  meth- 
ods utilized  by  the  manufacturer  and  others 
in  the  distribution  of  cyanide,  including  the 
name  and  location  of  each  such  distributor: 

(3)  an  evaluation  of  the  procedures  em- 
ployed in  connection  with  the  selling,  at  the 
wholesale  and  retail  level,  of  cyanide,  in- 
cluding a  determination  as  to  whether  or 
not  persons  selling  cyanide  require  the  in- 
tended purchaser  to  identify  himself  or  her- 
self; 

(4)  a  determination  as  to  the  extent  to 
which  recordkeeping  requirements  are  im- 
posed on,  or  carried  out  by,  manufacturers 
of  cyanide  with  respect  to  the  specifications 
of  each  lot  of  cyanide  produced  by  such 
manufacturer; 

(5)  a  determination  as  to  the  feasibility 
and  desirability  of  establishing  a  central 
registry  of  all  lot  specifications  of  cyanide 
for  the  purpose  of  providing  quick  access  to 
investigative  and  law  enforcement  agencies; 

(6)  a  consideration  and  review  of  all  as- 
pects of  the  matter  of  interstate  versus  intra- 
state to  the  extent  that  il  involves  the  manu- 
facturing, distribution,  or  use  of  cyanide; 

(7)  a  determination  as  to  the  feasibility 
and  desirability  of  requiring  manufacturers 
of  cyanide  to  color  all  such  cyanide  with  a 
distinctive  color  so  that  the  consuming 
public  can  more  readily  identify  products 
laced  with  cyanide; 

(8)  a  determination  as  to  the  feasibility 
and  desirability  of  requiring  limited-access 
storage  for  cyanide  at  universities,  laborato- 
ries, and  other  institutions  that  use  cyanide 
for  research  or  other  purposes;  and 

(9)  a  determination  as  to  the  feasibility 
and  desirability  of  issuing  regulations  to  re- 
quire any  person  who  sells  or  otherwise 
transfers,  at  a  retail  level,  any  cyanide  to 
record  such  sale  or  transfer,  including  the 
identity  of  the  person  purchasing  or  other- 
wise receiving  such  cyanide,  the  address  of 
such  person,  and  the  intended  use  of  such 
cyanide.  Such  records  shall  be  available  for 
such  use,  and  retained  for  such  period,  as 
the  aforementioned  Administrator  shall  by 
regulation  require. 

(c)  Report.— On  or  before  the  expiration 
of  the  180-day  period  following  the  date  of 
the  enactment  of  this  section,  the  Adminis- 
trator of  the  Environmental  Protection 
Agency  shaU  report  the  results  of  such  study 
to  the  Congress,  together  with  his  or  her  «c- 
ommendations  with  respect  thereto. 

(d)  Definitions.— As  used  in  this  section, 
the  term— 

(If  "person  "  means  any  individual,  corpo- 
ration, partnership,  or  other  entity;  and 

(2)  "cyanide"  means  sodium  cyanide,  po- 
tassium cyanide  or  any  other  toxic  cyanide 
compound. 

(e)  Authorization.— There  are  authorised 
to  6e  appropriated  such  sums  as  may  be  nec- 
essary  to  carry  out  the  provisions  of  this  sec- 
tion. 

TITLE  XV— SENA  TE  POUCY  REGARDING 
FUNDING 

SEC  ISttL  STA  TEMEST  OF  FOUCY. 

(at  The  Senate  finds  that— 

(1)  there  is  an  urgent  critical  need  for 
funds  to  carry  out  the  programs  and  activi- 
ties authorized  by  the  preceding  provisions 
of  thU  Act  in  order  to  ensure  a  drug  free 
America; 
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(2)  this  Act  is  the  result  of  a  bipartisan 
effort  to  combat  our  national  drug  abuse 
problem;  and 

(3)  only  the  exceptional  nature  of  the  drug 
abiue  proMem  toarrants  the  expenditure  of 
funds  in  excess  of  otherwise  applicable 
budget  limitations. 

(b)  Therefore,  it  is  the  sense  of  the  Senate 
that- 

(1)  amounts  authorized  to  carry  out  the 
preceding  provisions  of  this  Act  should  be 
provided  as  new  budget  authority  for  fiscal 
year  1987  in  H.J.  Res.  738  (99th  Congress,  2d 
Session):  and 

(2)  such  amount*  should  not  be  provided 
through  transfers  from,  or  reductions  in, 
any  amount  appropriated  by  such  joint  res- 
olution for  any  other  program,  project,  or 
activity  for  such  fiscal  year. 

TITLE  -RECOVERY  OF  COSTS  INCURRED 
BY  STATE  AND  LOCAL  LA  W  ENFORCEMENT 
AGENCIES 

SBC.  .  RSCOVERV  OF  COSTS  INCVRRED  BV  STATE 
AND  LOCAL  LA  W  ENFORCEMENT  AGEN- 
CIES. 

(a)  In  General.— Subchapter  B  of  chapter 
78  of  the  Internal  Revenue  Code  of  1954  (re- 
lating to  general  powers  and  duties)  is 
amended  by  adding  at  the  end  thereof  the 
follovHng  new  section: 

-SEC.  7tt4.  REIMBURSEMENT  TO  STATE  AND  LOCAL 
LA  W  ENFORCEMENT  AGENCIES. 

"(a)  Authorization  of  Reimbursement.— 
Whenever  a  State  or  local  law  enforcement 
agency  provides  information  to  the  Internal 
Revenue  Service  that  sulutantially  contrith 
utes  to  the  recovery  of  Federal  taxes,  such 
agency  shall  l)e  reimbursed  by  the  Secretary 
for  costs  incurred  in  the  investigation  (in- 
cluding but  not  limited  to  reasonable  ex- 
penses,  per  diem,  salary,  and  overtime)  not 
to  exceed  10  percent  of  the  sum  ultimately 
recovered.  The  Internal  Revenue  Service 
shall  maintain  records  reflecting  the  receipt 
of  information  from  the  contributing 
agency,  and  shall  notify  the  agency  when  a 
recovery  has  been  effected.  Following  such 
notification,  the  agency  shall  submit  a  state- 
ment detailing  the  investigative  costs  in- 
curred. Where  more  than  1  State  or  local 
agency  lias  given  information  that  sulutan- 
tiaUy  contributes  to  the  recovery  of  Federal 
taxes,  the  Secretary  shall  equitably  distrilh 
ute  the  costs  reimbursements  among  those 
agencies  up  to  an  aggregate  sum  of  10  per- 
cent of  the  taxes  recovered. 

"(b)  EsTABUSHMENT  OF  A  FuND.—The  Secre- 
tary shall  establish  a  fund  for  recovering 
that  portion  of  recovered  Federal  taxes  au- 
thorized under  subsection  (a)  and  intended 
as  reimbursements  for  State  and  local  law 
enforcement  agencies.  In  corijunction  with 
the  fund,  the  Secretary  shall  develop  guide- 
lines on  the  procedures  and  timetables  for 
reimbursing  those  law  enforcement  agencies 
which  have  contributed  to  the  recoupment 
of  Federal  taxes. 

"(c)  Reimbursement.— Reimbursements 
under  section  (a)  shall  be  made  directly 
from  the  fund  under  subsection  (b),  as  pro- 
vided by  appropriations  acts,  prior  to  the 
deposit  of  such  funds  into  the  Treasury  of 
the  UniUd  StaUs.". 

(b)  Clerical  Amendment.— The  table  ofsec- 
tioru  for  such  subchapter  B  is  amended  by 
adding  at  the  end  thereof  the  following  new 
item: 

"Sec.  7624.  Reimbursement  to  State  and 
local  law  enforcement  agen- 
cies. ". 


TITLE     —A  NTI-DRUG  TRUST  FUND 


SEC 


DESIGNATION  OF  TAX  OVERPAVMENTS  AND 
CONTRIBtmONS  TO  ANTI-DRVC  TRVST 
FVND. 

(a)  In  Oeneral.— Subchapter  A  of  chapter 
61  of  the  Internal  Revenue  Code  of  1954  (re- 
lating to  returns  and  records)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
part 

"PART  IX-DESIGNATION  OF  TAX  OVER- 
PAYMENTS AND  CONTRIBUTIONS  TO 

ANTI-DRUG  TRUST  FUND 
"Sec.  6097.  Designation  by  individuals. 
"SEC.  $$»T.  DESIGNATION  BV  INDIVIDVALS. 

"(a)  In  QENEKAU—With  respect  to  each 
taxpayer's  return  for  the  taxable  year  of  the 
tax  imposed  by  chapter  1,  such  taxpayer 
may  designate  that— 

"ID  any  amount  of  an  overpayment  of 
such  tax  for  such  taxable  year,  or 

"(2)  in  the  absence  of  any  overpayment  of 
such  tax,  any  contribution  which  the  tax- 
payer includes  uHth  such  return, 
6e  paid  over  to  the  Anti-Drug  Trust  Fund. 

"(b)  Manner  and  Time  of  Designation.— A 
designation  under  subsection  (a)  may  be 
made  with  respect  to  any  taxable  year  only 
at  the  time  of  filing  the  return  of  the  tax  im- 
posed by  chapter  1  for  such  taxable  year. 
Such  designation  shall  be  made  either  on  the 
1st  page  of  the  return  or  on  the  page  bearing 
the  taxpayer's  signature. 

"(c)  Designaitd  Amounts  Not  Deducti- 
ble.—No  amount  designated  pursuant  to 
subsection  (at  shall  be  allowed  as  a  deduc- 
tion under  section  170  or  any  other  section 
for  any  taxable  year. 

"Id)  Overpayments  Treated  as  Refund- 
ed.—For  purposes  of  this  title,  any  overpay- 
ment of  tax  designated  under  subsection  la) 
stiall  be  treated  as  being  refunded  to  the  tax- 
payer as  of  the  last  date  prescribed  for  filing 
the  return  of  tax  imposed  by  chapter  1  (de- 
termined without  regard  to  extensions)  or,  if 
late,  the  date  the  return  is  filed. ". 

lb)    ESTABUSHMENT    OF    ANTI-DRUO     TRUST 

Fund.— Subchapter  A  of  chapter  98  of  the  In- 
ternal Revenue  Code  of  1954  (relating  to 
Trust  Fund  Code)  is  amended  by  adding  at 
the  end  thereof  the  following  new  section: 
"SEC.  tSU.  ANTI-DRVG  TRVST  FVND. 

"(a)  Creation  of  Trust  Fund.— There  is  es- 
tablished in  the  Treastcry  of  the  United 
States  a  trust  fund  to  be  knoum  as  the  'Anti- 
Drug  Trust  Fund',  consisting  of  such 
amounts  as  may  be  appropriated  or  credited 
to  the  Anti-Drug  Trust  Fund  as  provided  in 
this  section  and  section  9602(b)  (relating  to 
crediting  of  interest,  etc.). 

"(b)  Transfers  to  Anti-Drug  Trust 
Fund.— There  are  hereby  appropriated  to  the 
Anti-Drug  Trust  Fund  amounts  equivalent 
to  the  amounts  designated  under  section 
6097  and  received  in  the  Treasury. 

"(c)  Expenditures  From  Trust  Fund.— 
Amounts  in  the  Anti-Drug  Trust  Fund  shall 
be  available  as  provided  by  appropriation 
Acts,  for  making  expenditures  to  carry  out 
the  purposes  of  the  Drug  Enforcement  Act  of 
1986. ". 

(c)  Clerical  Amendments.— 

(1)  The  table  of  parts  for  subchapter  A  of 
chapter  61  of  the  Internal  Revenue  Code  of 
1954  is  amended  by  adding  at  the  end  there- 
of the  following  new  item: 

"Part  IX.  Designation  of  overpayments  and 
contributions  for  Anti-Drug 
Trust  Fund. ". 

(2)  The  table  of  sections  for  subchapter  A 
of  chapter  98  of  such  Code  is  amended  bi/ 
adding  at  the  end  thereof  the  following  new 
item: 


"Sec.  9505.  Anti-Drug  Trust  Fund. ". 

Id)  Effective  Date.— The  amendments 
made  by  this  section  shtUl  take  effect  on 
January  1, 1987. 

TITLE  '—NATIONAL  FOREST  SYSTEM  DRUG 
CONTROL 

SEC.  •••!.  SHORT  TmE. 

This  title  may  be  cited  as  the  "National 
Forest  System  Drug  Control  Act  of  1986". 

SBC.  "t  PURPOSE 

(a)  The  purpose  of  this  title  is  to  authorize 
the  Secretary  of  Agriculture  (hereinafter  in 
this  title  referred  to  as  the  "Secretary")  to 
take  actions  necessary,  in  connection  with 
the  administration  and  use  of  the  National 
Forest  System,  to  prevent  the  manufacture, 
distribution,  or  dispensing  of  marijuana 
and  other  controlled  substances. 

(b)  Nothing  in  this  title  shall  dimini<A  in 
any  way  the  law  enforcement  authority  of 
the  Forest  Service. 

(c)  As  used  in  this  title,  the  terms  "manu- 
facture", "dispense",  and  "distribute"  shall 
have  the  same  meaning  given  such  terms  in 
section  102  of  the  Controlled  Substances  Act 
(21  U.S.C.  802). 

SEC.  •••*  POWERS. 

For  the  purposes  of  this  title,  if  specifically 
designated  by  the  Secretary  and  specially 
trained,  not  to  exceed  500  officers  and  em- 
ployees of  the  Forest  Service  when  in  the 
performance  of  their  duties  shall  have  au- 
thority uiithin  the  boundaries  of  the  Nation- 
al Forest  System  to— 

(1)  carry  firearms; 

(2)  conduct  investigations  of  violatioru  of 
and  enforce  section  401  of  Controlled  Sub- 
stances i4ct  (21  U.S.C.  841)  and  other  crimi- 
nal violations  relating  to  marijuana  and 
other  controlled  substances  that  are  manu- 
factured, distributed,  or  dispensed  on  Na- 
tional Forest  System  lands; 

(3)  make  arrests  with  a  warrant  or  proceu 
for  misdemeanor  violations,  -or  without  a 
warrant  or  process  for  violations  of  such 
misdemeanors  that  any  such  officer  or  em- 
ployee has  probable  cause  to  believe  are 
being  committed  in  his  presence  or  view,  or 
for  a  felony  with  a  warrant  or  without  a 
warrant  if  he  has  probable  cause  to  believe 
Uiat  the  person  to  be  arrested  has  committed 
or  is  committing  such  felony; 

14)  serve  u)arrants  and  other  proceu 
issued  by  a  court  or  officer  of  competent  ju- 
risdiction; 

15)  search  ioith  or  without  loarrant  or 
process  any  person,  place,  or  conveyance  ac- 
cording to  Federal  law  or  rule  of  law;  and 

(6)  seize  icith  or  without  warrant  or  proc- 
ess any  evidentiary  item  according  to  Feder- 
al law  or  rule  of  law. 

SEC.  •••*  COOPERATION. 

For  the  purposes  of  this  title,  in  exenSMng 
the  authority  promded  by  section  "*3— 

(1)  the  Forest  Service  shall  cooperate  with 
any  other  Federal  law  enforcement  agency 
having  primary  investigative  jurisdiction 
over  the  offense  committed;  and 

(2)  the  Secretary  may  authorize  the  Forest 
Service  to  cooperate  with  the  law  enforce- 
ment officiaU  of  any  Federal  agency.  State, 
or  political  subdivision  in  the  investigation 
of  violations  of  and  enforcement  of  section 
401  of  the  Controlled  Substances  Act  121 
U.S.C.  841),  other  laws  and  regulations  relat- 
ing to  marijuana  and  other  controlled  sub- 
stances, and  State  drug  control  laws  or  ordi- 
nances, both  within  and  outside  the  l>ound- 
aries  of  the  National  Forest  System. 
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October  10,  1986 


October  10,  1986 


SSC.  •'•$.  nSALTV. 

Section  401  of  the  Controlled  Substances 
Act  (21  use.  841}  U  amended  by  adding  at 
the  end  thereof  the  following  subsection: 

"leKD  Any  person  who  assembles,  main- 
tairu,  places,  or  causes  to  t)e  placed  a  booby- 
trap  on  Federal  property  where  a  controlled 
substance  is  being  manufactured,  distribut- 
ed, or  dispensed  shall  be  sentenced  to  a  term 
of  imprisonment  for  not  more  than  10  years 
and  shall  be  fined  not  more  than  ttO.OOO. 

"I2>  If  any  person  commits  such  a  viola- 
tion after  1  or  more  prior  convictions  for  an 
offense  punishaltle  under  this  sul>sectioii, 
such  person  shall  be  sentenced  to  a  term  of 
imprisonment  of  not  more  than  20  years 
and  shall  be  fined  not  more  than  $20,000. 


"13/  For  the  purposes  of  this  subsection, 
the  term  'booby trap'  means  any  concealed  or 
camouflaged  device  designed  to  cause  bodily 
injury  when  triggered  by  any  action  of  any 
unsuspecting  person  making  contact  with 
the  device.  Such  term  includes  guns,  ammu- 
nition, or  explosive  devices  attached  to  trip 
wires  or  other  triggering  mechanisms,  sharp- 
ened stakes,  and  lines  or  wires  with  hooks 
attached. ". 

SEC  •••$.  AVTHORIiATION  OF  AFPROPRIATIONS 

There  is  authorized  to  be  appropriated 
$10,000,000  for  each  fiscal  year  to  carry  out 
this  title. 

lb)  Notwithstanding  any  other  provision 
of  law,  and  to  the  extent  the  sum  authorized 


for  each  fiscal  year  by  subsection  ta)  is  not 
appropriated,  the  Secretary  is  authorized  to 
fund  activities  under  this  title  by  using 
moneys  received  from  the  sale  of  products 
from  or  for  the  use  of  National  Forest 
System  lands.  Such  moneys  shall  be  avail- 
able without  further  appropriatiOTL 

SSC.  •••1.  APFHOVAL  OF  SECRETAKY  OF  AGRICVL- 
Tl'RS  AND  ATTORSEY  GENERAL 

The  authorities  conferred  herein  shall  6e 
exercised  pursuant  to  an  agreement  ap- 
proved by  the  Secretary  of  Agriculture  and 
the  Attorney  OeneroL 


EXTENSIONS  OF  REMARKS 

EXTENSIONS  OF  REMARKS 
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AFTER  SANCTIONS.  WHAT  NEXT 


HON.  BRUCE  A.  MORRISON 

OP  CONNECTICUT 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursda'y.  October  9,  1986 

Mr.  MORRISON  of  Connecticut.  Mr.  Speak- 
er, I  want  to  share  with  all  my  colleagues  an 
important  article  by  Floyd  Abrams  and  Diane 
Orentlicher  of  the  Lawyers  Committee  for 
Human  Rights,  published  in  the  New  York 
Times  on  October  6,  1986,  setting  forth  an 
agenda  for  effective  implementation  of  our 
victory  on  the  South  Africa  sanctions  issue. 
Sanctions  as  a  Means  to  an  End 

(By  Floyd  Abrams  and  Diane  Orentlicher) 

Congress  has  prevailed.  The  Senate  and 
the  House  have  tioth  overriden  President 
Reagan's  veto.  Imposing  stringent  sanctions 
against  South  Africa,  and  the  United  States 
will  soon  register  its  abhorrence  for  apart- 
heid in  no  uncertain  terms.  Having  won  the 
battle  for  sanctions.  Congress  now  should 
consider  how  to  make  the  most  of  their 
impact. 

Such  an  effort  will  require  continued  con- 
gressional pressure  on  the  Administration. 
It  was,  after  all,  damage  wrought  by  Admin- 
istration policy  that  made  these  new.  strict 
sanctions  necessary  in  the  first  place.  Far 
from  promoting  positive  change,  the  Admin- 
istration's policy  toward  South  Africa  has 
consistently  reinforced  Pretoria's  most  sinis- 
ter impulses. 

In  June,  for  example  instead  of  condemn- 
ing the  new  state  of  emergency  in  South 
Africa.  President  Reagan  voiced  strong  op- 
position to  serious  American  sanctions.  The 
President  has  also  adopted  Prime  Minister 
P.W.  Botha's  rhetoric  of  repression,  describ- 
ing South  Africa's  Government  radio  broad- 
casts. 

These  words  are  dangerous  as  well  as 
wrong-headed,  for  they  exonerate  Mr. 
Botha  for  the  most  brutal  excesses  of  apart- 
held.  They  also  help  to  hide  what  is  really 
happening  on  the  ground  in  South  Africa. 
In  truth,  it  is  estimated  that  some  BOO 
South  Africans,  most  of  them  black,  were 
killed  by  security  forces  in  the  period  be- 
tween September  1984  and  July  1986.  A 
staggering  93  percent  of  the  black  detainees 
interviewed  for  a  recent  study  by  the  Uni- 
versity of  Cape  Town  said  they  had  been 
tortured: 

Congress  must  not  fail  to  use  its  leverage 
to  elicit  more  effective  diplomacy  from  the 
Administration.  Congressional  leaders 
should  specify  in  some  detail  what  kind  of 
policies  they  would  like  to  see  the  Adminis- 
tration pursue— and  should  make  clear  that 
progress  toward  these  goals  will  influence 
what  Congress  does  in  the  future. 

To  l>egin  with.  Congress  should  press  this 
most  rhetorically  oriented  Administration 
to  condemn  Pretoria's  official  violence  in 
the  strongest  terms.  Words  matter  in  inter- 
national diplomacy  only  when  they  are  be- 
lieved. Does  the  Administration  lack  words 
to  condemn  the  many  deaths  in  detention 
deliberately  caused,  and  later  shielded,  by 
agents  of  the  South  African  state?  Can  it 


offer— and  credibly  offer— special  condem- 
nation of  the  South  African  security  forces' 
use  of  violence  against  children? 

Children  as  young  as  four  years  old  have 
been  shot  dead  by  those  forces  in  the  past 
year;  babies  have  been  tear-gassed  to  death 
in  their  own  homes.  Is  It  really  too  much  to 
ask  that  the  Reagan  Administration  express 
revulsion  at  such  acts  with  the  same  passion 
that  it  uses  when  speaking  of  violations  of 
human  rights  of  Communist  countries? 

A  second  focus  should  l>e  on  South  Afri- 
ca's permanent  security  laws.  These  Draco- 
nian measures  grant  the  Government 
sweeping  powers  of  detention  and  permit 
the  Minister  of  Law  and  Order  to  declare 
any  township  or  neighborhood  an  "unrest 
area."  giving  him  virtually  free  rein  to 
govern  those  areas  however  he  sees  fit. 

Third,  the  Administration  must  begin  to 
protest  Pretoria's  efforts  to  crush  those  who 
seek  to  promote  human  rights  in  South 
Africa.  Since  the  most  recent  state  of  emer- 
gency was  declared,  on  June  12.  at  least  nine 
human  rights  lawyers  have  been  detained. 
Though  those  lawyers  were  subsequently  re- 
leased—thanks in  part,  to  protests  by  the 
American  Bar  Association  and  other  organi- 
zations—many other  human  rights  activists 
remain  in  detention.  The  most  recently  de- 
tained include  five  white  women  affiliated 
with  community-based  organizations  work- 
ing in  support  of  human  rights. 

Fourth,  the  Administration  should  bring 
itself  to  pressure  Pretoria  to  lift  its  sweep- 
ing press  restraints— restraints  that  now. 
during  the  state  of  emergency,  include  pro- 
hibitions on  Journalists'  even  bearing  wit- 
ness to  acts  of  repression. 

Fifth,  the  Administration  must  go  beyond 
its  well-rehearsed  call  for  an  end  to  apart- 
heid—an appeal  that  goes  no  farther,  after 
all.  than  what  P.W.  Botha  himself  has  en- 
dorsed. The  United  States  must  of  course 
continue  to  press  for  an  end  to  the  most  fla- 
grant abuses  inflicted  by  the  South  African 
Government,  but  the  Administration  should 
also  make  known  in  the  clearest  of  terms 
that  it  t>elieves  all  South  Africans  are  enti- 
tled to  basic  political  righU.  The  time  is 
long  past  due  for  the  Administration  to 
stand  squarely  beside  those  South  Africans 
who  demand  representative  democracy. 

Thus  far.  the  Administration  ha";  ccn- 
spicuously  failed  to  do  so.  Indeed,  President 
Reagan  has  at  times  seemed  almost  apre- 
hensive  that  blacks  may  some  day  wield  po- 
litical power  in  South  Africa.  How  else  can 
one  explain  the  comment  addressed  to  Mr. 
Botha  in  July:  "We  understand  the  appre- 
hension and  fear  and  concern  of  all  your 
people"?  The  President's  failure  to  call  for 
majority  rule  has  a  grotesque  significance 
given  his  much-vaunted  policy  of  aggressive- 
ly promoting  democracy  in  places  like  Nica- 
ragua and  Angola. 

There  is,  sadly,  no  dearth  of  evils  in  South 
Africa  to  which  the  Reagan  Administration 
should  turn  its  attention.  Even  as  stronger 
sanctions  are  implemented.  Congress  must 
continue  to  press  this  Administration,  for  by 
itself  it  seems  quite  tone-deaf  to  the  magni- 
tude of  the  evil  of  apartheid. 


IT'S  ABOUT  TIME! 


HON.  CARDISS  COLUNS 

OP  ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  9,  1986 

Mrs.  COLLINS.  Mr.  Speaker,  last  Thursday 
was  a  great  day  for  freedom,  justice,  and 
human  rights.  At  last,  Congress  has  acted  de- 
cisively against  the  barbarism  of  apartheid  in 
South  Africa. 

I  want  to  take  this  opportunity  to  commend 
the  Senate  for  overriding  President  Reagan's 
veto  of  H.R.  4868,  the  South  African  sanc- 
tions bill.  I,  and  my  colleagues  in  the  House, 
recognized  the  need  for  sanctions  long  ago. 
It's  good  to  see  that  the  Senate  has  finally  de- 
cided to  join  us. 

It's  truly  gratifying  to  finally  obtain  strong 
sanctions  against  the  racist  regime  in  Pretoria. 
I  only  wish  they  could  have  come  sooner. 
Many  of  us  have^t>een  fighting  for  a  realistic 
antiapartheid  policy  for  years.  We  realized  that 
support  for  that  evil  regime  ran  counter  to  all 
American  ideals.  We  knew  that  President  Rea- 
gan's policy  was  bankrupt.  We  did  everything 
we  could  to  publicize  the  inhumanity  of  apart- 
heid. I  even  got  arrested  protesting  outskte 
the  South  African  Emt>as8y.  Now,  finally,  we 
have  accomplished  something. 

I  am  not  naive.  I  realize  that  H.R.  4868  is 
only  a  start,  a  step  in  the  nght  directton. 
Change  will  not  conte  at  once.  The  violeru^  in 
South  Africa  will  not  stop  tomorrow.  There  is 
still  much  work  to  do.  But  it  feels  good  to  be 
on  the  right  road. 

Apartheid's  days  are  numbered.  Freedom 
and  justice  are  coming. 


THE  lOOTH  ANNIVERSARY  OP 
MOUNT  ZION  MISSIONARY 
BAPTIST  CHURCH 


HON.  ROY  DYSON 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  9.  1986 

Mr.  DYSON.  Mr.  Speaker.  I  rise  today  to 
pay  tribute  to  Mount  Zion  Missionary  Baptist 
Church  in  Snow  Hill,  MD.  on  the  occasion  of 
its  100th  anniversary,  October  12,  1986. 

Mount  Zion  Missionary  Baptist  Church  is  a 
small  church  in  size  but,  very  large  in  heart. 
This  church  has  tjeen  a  leader  in  community 
sen^ices.  It  was  the  site  of  the  fi'st  Head  Start 
Center  for  the  Worcester  County  Community 
Action  Committee.  Shore-up,  Inc.,  a  self-help 
organization  dedicated  to  rural  economics  and 
urban  problems,  was  founded  by  Mount  Zion 
members  and  clergy.  Many  ^tiJiens  of 
Worcester  County  would  have  gc  -e  without 
food,  shelter,  or  clothing  had  it  -^t  been  for 
the  members  this  church. 


•  Thi«  "bullet"  lymbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the        .r. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  vhe  floor. 
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This  congregation  lives  its  religious  teach- 
ings every  day  of  the  year  On  behalf  of  the 
residents  of  the  First  Congressional  District,  I 
offer  my  congratulations,  t>est  wishes,  and 
continued  success  as  Mount  Zion  begins  its 
second  century. 


H.R.  5565-THE  DOMESTIC  BANK- 
ING STABIUTY  AND  HOUSING 
ACT 


HON.  GEORGE  C.  WORTLEY 

or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thunday.  Octobers.  1986 

Mr.  WORTLEY.  Mr  Speaker.  I  hse  today  m 
strong  support  of  H  R  5565,  the  Domestic 
Banking  Stability  and  Housing  Act  There  is  a 
cntical  need  for  this  legislation  to  be  enacted, 
and  I  urge  my  colleagues  to  put  aside  differ- 
ences on  other  banking-related  issues  and  to 
unite  in  support  of  this  bill. 

The  bill  consists  of  four  sections  wrhich 
«vould:  Preserve  the  safety  and  soundness  of 
our  Nation's  banks  and  savings  and  loans: 
berwfit  bank  customers,  and,  extend  important 
housing  programs  including  the  Federal  Hous- 
ing Administration's  guarantees  for  mortgage 
k)ans. 

First.  I  would  like  ta  comment  on  the  safety 
and  soundriess  issue.  It  is  no  secret  that  a 
record  number  of  banks  are  expected  to  fail 
this  year  But  this  is  not  to  imply  that  our  over- 
all financial  system  is  in  jeopardy,  for  It  is  not. 
However.  I  am  convirKed  that  a  serious  crisis 
could  develop  unless  we  act  to  ease  failing  in- 
stitutions into  the  mainstream  of  successful 
banks.  If  failirtg  banks  can  be  bought  t>y 
healthy  institutions,  the  problem  is  taken  care 
of  in  a  calm  manner  involving  minimal  assist- 
arKe  from  the  Federal  Deposit  Insurance  Cor- 
poration. On  the  other  harnj,  if  no  buyer  is  will- 
ing to  assume  a  tailing  bank,  thten  the  bank 
must  be  closed— even  if  it  is  the  only  one  in 
the  community  it  serves— and  Federal  funds 
are  required  to  pay  off  insured  deposits. 

H.R.  5565  modifies  current  law  to  facilitate 
the  process  of  healthy  banks  acquiring  failing 
banks  The  FDIC  would  be  permitted  to  sell, 
merge  and  manage  problem  banks  and  SALs 
before  they  actually  fail.  The  legislation  woukj 
also  grant  the  regulators  additional  authority 
urKler  which  interstate  acquistions  of  banks 
and  bank  holding  companies  can  be  accom- 
plished. Interstate  acquisitions  are  necessary 
because  often  there  are  no  buyers  within  the 
State  wt>ere  ttw  bank  is  failing.  This  coukJ  be 
because  of  the'  si2e  of  the  State,  or  more 
likely,  because  the  ecorxxny  of  the  entire 
State  IS  depressed 

Another  factor  in  the  safety  and  sournjness 
issue  IS  the  very  troubled  thrift  industry  With- 
out cost  to  the  taxpayer,  the  bill  recapitalizes 
the  Federal  Savings  and  Loan  Insurance  Cor- 
poration. This  action  is  absolutely  essential— 
every  day  that  we  put  this  legislatk>n  off 
means  more  money  will  be  needed  in  the 
future.  Ed  Gray.  Chairman  of  the  Federal 
Home  Loan  Bank  Board,  warns  that  there  are 
currently  130  thrifts  requmng  Federal  help, 
and  that  the  costs  involved  will  range  from  $7 
to  S10  billion.  Yet  the  primary  reserves  of  the 
FSLIC  fund  have  dropped  to  $2.5  billion. 
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Not  only  money  is  at  stake  with  the  FSLIC 
recapitalization.  I  also  fear  a  disastrous  loss  of 
confidence  in  our  Nation's  Federal  thrift  insti- 
tutions unless  decisive  and  timely  action  is 
taken  by  Congress.  A  panic  along  the  lines  of 
Maryland  and  Ohio  could  fatally  harm  the 
healthy  S&L's  and  would  certainly  create 
chaos  in  the  economy. 

Mr.  Speaker,  the  bill  before  us  today  also 
includes  two  pieces  of  legislation  which  have 
already  t>een  overwhelmingly  approved  t>y  this 
Chamber,  but  have  yet  to  be  considered  in  the 
other  Chamber  They  are  the  Housing  Act  and 
Expedited  Funds  Availability  Act. 

The  reason  we  need  a  comprehensive 
housing  bill  are  numerous.  Since  September 
of  last  year,  the  House  has  reauthonzed  hous- 
ing programs  piecemeal  Besides  consuming 
valuable  time,  legislating  in  this  manner  has 
led  to  many  problems.  Programs  such  as  the 
Federal  Home  Administration  Mortgage  Insur- 
ance. Federal  Flood  Insurance,  the  Communi- 
ty Development  Block  Grant,  the  Urban  Devel- 
opment Action  Grant  and  others  have  tempo- 
rarily lapsed  or  been  on  the  brink  of  lapsing. 
Individuals  served  by  these  programs  have 
tieen  left  confused  and  uncertain  of  their 
future. 

Congress  must  continue  its  commitment  of 
provkjing  housing  assistance  for  lower  income 
and  disadvantaged  people.  Not  everyone  is 
er>dowed  with  the  gifts  necessary  to  provide 
adequately  for  themselves  and,  in  many 
cases,  their  families.  Others  have  just  been 
unfortunate  enough  to  hit  a  rough  spot  in  life: 
prolonged  unempk}yment;  a  debilitating  injury 
or  handicap;  the  mental  and  physical  prob- 
lems associated  with  old  age.  Whatever  the 
case,  clean,  safe  and  affordable  housing  is 
often  a  scarce  commodity.  The  Federal  Gov- 
ernment has  a  major  role  to  play  in  insunng 
that  the  citizens^  of  this  country  are  property 
housed. 

The  Expedited  Funds  Act  is  much  tMtter  de- 
scribed as  anticheck  hold  legislation.  It  is  un- 
fortunate, but  financial  institutions  have  a 
record  of  placing  unr>ecessary  and  unwarrant- 
ed holds  on  checks  deposited  by  their  cus- 
ton>ers.  This  is  done  in  spite  of  ttie  fact  that 
the  banks  are  sometimes  earning  interest  on 
customers'  deposited  checks  before  the  cus- 
tomers can  even  access  their  own  mor>ey 

Mr.  Speaker,  for  some  this  is  a  matter  of  in- 
convenience and  lost  dollars  of  interest.  For 
others,  check  hokls  can  even  mean  the  differ- 
ence between  having  food  on  the  table  or 
being  able  to  pay  ttie  month's  rent.  There  are 
many  persons  who  absolutefy  need  timely 
access  to  their  mor>ey  in  order  to  survive.  This 
access  should  t>e  available  as  quickly  as 
modern  techrwiogy  will  allow  H.R.  5576  re- 
quires financial  institutions  to  credit  local 
checks  to  customers'  accounts  in  1  to  3  busi- 
ness days  and  within  6  days  for  out-of-state 
checks.  After  3  years,  the  hold  limit  wouM  be 
further  reduced. 

Mr  Speaker,  because  of  the  emergency 
nature  of  this  legislation.  I  hope  the  House  will 
expeditiously  grant  its  approval  so  that  the 
Senate  and  President  may  consider  th9  meas- 
ure t>efore  the  end  of  our  sesskm. 
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IN  HONOR  OP  LEONARD  AND 
BERNARD  SHAPIRO 


HON.  MEL  LEVINE 

or  CALirORINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  9.  1986 

Mr  LEVINE  of  California.  Mr.  Speaker.  I  rise 
today  in  honor  of  Leonard  and  Bernard  Sha- 
piro, brothers  who  are  kieing  recognized  at  the 
1986  Trade  Awards  dinner  as  Major  Achieve- 
ment Award  recipients  This  award  is  given  to 
industry  leaders  who  have  advanced  bilateral 
trade  and  commerce  with  Israel. 

Bernard  and  Leonard  Shtapiro  have  been 
recognized  for  many  years  for  their  philan- 
thropic contributions.  Bernard  Shapiro  is  the 
past  cochairman  of  the  construction  division 
of  the  United  Jewish  Fund,  and  past  cochair- 
man of  the  plumbing  division  of  the  City  of 
Hope.  He  has  held  memberships  with  the 
American  Diat)etes  Association,  University 
Synagogue,  and  Guardians  for  Jewish  Home 
for  the  Aged.  Bernard  and  Rena  Shapiro  have 
a  beautiful  family  consisting  of  their  son,  Alan 
Shapiro  and  daughters.  Susan  Gesundheit. 
Linda  Manasee,  and  Gayle  Simon.  Bernard  is 
presklent  of  Familian  Corp. 

Leonard  Shapiro,  chairman  of  the  board  of 
Familian  Corp.  has  also  found  time  to  share 
with  various  organizations  in  the  community. 
He  is  a  member  of  the  tioard  of  directors  for 
the  Pacoima  Boys  Club,  the  University  of  Ju- 
daism, where  he  is  also  chairman  of  the  con- 
tinuing education  department,  and  the  Guard- 
ians tor  the  Jewish  Home  for  the  Aged.  Leon- 
ard is  past  president  of  the  500  Club  for  the 
City  of  Hope.  He  is  a  memtier  of  the  cam- 
paign catiinet  of  the  United  Jewish  Fund  and 
chairman  of  ttw  gift  advisory  board  to  the 
American  Diabetes  Association.  Leonard  and 
Annette  Shapiro  have  been  blessed  with  three 
chtMren,  Davkj,  Joel,  and  llyse.  Annette  has 
been  a  dnving  force  in  fighting  diabetes  and 
has  always  kept  me  well  advised  on  that  criti- 
cal issue. 

It  is  a  pleasure  to  share  the  Shapiro  broth- 
ers' accomplishments  with  my  colleagues  in 
the  U.S.  House  of  Representatives.  I  ask  that 
they  join  me  in  wishing  the  Shapiro  families 
the  best  of  luck  in  all  future  endeavors. 


TRIBUTE  TO  JOHN  McCAIN 


srcECH  or 

HON.  ROBERT  H.  MICHEL 

or  iixiMois 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  October  8. 1986 
Mr.  MICHEL.  Mr.  Speaker,  I  want  to  join  our 
colleagues  in  paying  tribute  to  our  good  friend, 
John  McCain,  as  he  leaves  us  for  what  I  am 
certain  will  be  a  continuation  of  his  legislative 
career  in  another  place. 

JOHN  has  in>pressed  all  of  us  around  here 
with  his  fine  work  on  the  Foreign  Affairs  Com- 
mittee and  the  Interior  Committee.  When 
JOHN  spoke  about  defense  or  foreign  affairs, 
Members  knew  they  were  hearing  something 
special  because  of  John's  background  as  a 
Navy  flier  and  as  one  of  that  handful  of  Ameri- 
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can  heroes  who  withstood  the  tortures  of  the 
Communists  in  Vietnam  as  a  prisoner  of  war. 

He  has  brought  something  special  to  the 
House  t>ecause  he  is  something  more  than  a 
good  representative  of  his  district.  His  very 
presence  reminded  us  all  of  the  sacrifices  that 
are  called  for  in  the  defense  of  freedom.  All 
tf>e  congressional  rhetoric  at>out  a  strong  de- 
fense and  the  willingness  to  sacrifice  could 
not  match  what  he  endured  and  what  he  did 
in  service  to  his  country. 

When  he  came  to  join  us,  he  served  in  an- 
other way,  the  way  of  legislation,  of  trying  to 
find  honorable  compromise  among  honorable 
men  and  women,  for  the  common  good.  He 
performed  his  duties  admirably 

JOHN.  I  think  you  are  leaving  the  really  im- 
portant body,  t>ut  after  30  years  of  service 
here,  I  may  be  a  bit  biased.  Our  best  wishes 
go  with  you  as  you  enter  into  a  new  stage  of 
service  to  America. 


THE  BLUE  BIRD  BODY  CO. 


HON.  RICHARD  RAY 

or  GEORCIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

—         Thursday.  October  9,  1986 

Mr.  RAY.  Mr.  Speaker.  I  would  like  to  take 
this  opportunity  to  insert  into  the  Record,  a 
copy  of-  a  recent  article  that  appeared  in 
Forbes  magazine. 

The  article  is  about  a  family  of  businessmen 
in  my  district  that  have  managed  to  become 
leaders  in  their  industry  by  placing  great  faith 
in  Christianity  and  the  free-enterprise  system. 

The  Luce  family's  Blue  Bird  Body  Co.  has 
become  the  No.  1  producer  of  school  buses  in 
tt>e  worid.  They  are  competitive  and  safety- 
minded. 

For  years,  they  have  been  respected  mem- 
bers of  the  community  of  Fort  Valley.  GA,  and 
I  am  proud  to  represent  them  in  Congress. 
[Prom  Forbes  Magazine.  Oct.  6.  1986] 
It  Was  Important  to  Father  and  Mother, 
AND  Its  Important  to  Us 
(By  Rita  Koselka) 

Down  in  Peach  County.  Ga..  25  miles 
south  of  Macon,  you'll  find  miles  of  pecan 
tree  groves,  peach  stands,  rundown  houses— 
and  a  1-mllUon-square-foot  factory  framed 
by  a  sea  of  yellow  gold.  The  gold  isn't 
peaches.  It's  school  buses:  25  acres  of  school 
buses,  plus  an  assortment  of  motor  homes 
and  l>us  chassis.  You  have  stumbled  upon 
the  Blue  Bird  Body  Co.  of  Fort  Valley. 

Never  heard  of  Blue  Bird?  Your  children 
may  have.  Owned  lock,  stock  and  barrel  by 
the  three  publicity-shy  sons  of  founder  A. 
Laurence  Luce.  Blue  Bird  sells  around 
11,000  school  buses  a  year,  at  an  average 
price  of  (25.000  to  $37,000.  Including  the 
chassis.  Net  worth:  $80  million.  On  these 
and  other  figures.  Blue  Bird  is  the  world's 
largest  manufacturer  of  school  buses. 

Luce,  a  Ford  dealer,  started  Blue  Bird  In 
1932.  The  country  was  still  largely  rural. 
Public  education  was  dominated  by  one- 
room  schoolhouses  within  walking  distance 
of  their  pupils.  But  school  buses  were  al>out 
to  become  a  growth  business  as  education 
budgets  exploded  and  elementary.  Junior 
and  senior  high  schools  consolidated.  In  the 
U.S.  today  there  are  350.000  school  buses: 
they  carry  22  million  children  a  day.  by  far 
the  world's  largest  public  transportation 
system. 
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Laurence  Luce  died  In  1962.  leaving  Blue 
Bird  to  his  three  sons:  George,  now  65; 
Albert  Jr..  64:  and  Joseph.  60.  Under  them, 
sales  have  grown  twentyfold  as  Blue  Bird 
has  moved  from  fourth  place  to  first  In  an 
Industry  of  five  fiercely  competitive  compa- 
nies. Now  producing  In  four  plants— Port 
Valley,  plus  plants  In  Virginia.  Iowa  and 
Canada— Blue  Bird  accounts  for  one  U.S. 
school  bus  sale  in  three. 

Who  are  these  Luce  brothers?  Prom  one 
angle,  they  are  owner-managers  determined 
to  control  costs  and  make  their  productive 
capital  sweat,  a  habit  they  learned  at  their 
father's  knte.  Over  a  lunch  of  chicken,  grits 
and  peaches  with  gingerbread  in  George 
Luce's  home,  the  brothers  and  their  wives 
recalled  a  story  from  Christmas  1939  when 
two  of  the  boys  were  home  from  college 
(Asbury  College,  in  Kentucky).  George  re- 
counts: 

"My  father  told  us.  Boys.  I  can  tell  you 
almost  to  the  penny  what  the  sides,  win- 
dows or  bumpers  of  a  bus  cost.  If  we  think 
the  costs  are  too  high  in  any  area,  we  can 
try  to  find  ways  to  cut  those  costs.  Now.  it 
costs  me  $500  to  send  you  to  college.  Prom 
your  grades.  I  don't  think  you  studied  more 
than  100  hours.  That  means  It  cost  me  $5  an 
hour  for  you  to  study.  That's  way  too 
much.' " 

The  old  man  announced  his  plan.  He 
would  lend  the  boys  $500  at  the  beginning 
of  the  year  for  school.  The  loan  would  be 
repaid  by  studying.  The  old  man  would 
reduce  each  loan  by  $1  for  every  hour  stud- 
ied before  dinner— the  most  productive 
time,  he  figured— and  by  75  cents  for  every 
study  hour  after  dinner.  The  boys  had  to 
inform  Blue  Bird's  bookkeeper  of  their 
progress  dally,  by  postcard. 

And  if  one  of  the  boy's  loans  still  had  an 
unpaid  balance  by  the  time  school  was  out? 
He  had  to  pay  it  off  by  working  summers  in 
the  plant— at  40  cents  an  hour  (the  average 
assembly  wage  In  those  days). 

That  inbred  appreciation  for  a  dollar's 
value  is  very  much  at  the  heart  of  Blue 
Bird's  success.  School  bus  orders  are  won 
through  very  competitive  bids  to  state  or 
local  school  boards.  So  t>elng  the  lowest-cost 
producer  is  critical.  The  Luces  look  at  the 
local  newspapers  of  their  competitors' 
hometowns  to  make  sure  that  they  don't 
miss  any  intelligence  that  could  influence  a 
bid. 

This  kind  of  attention  to  detail  helps  dis- 
courage the  big  automotive  companies  from 
tromplng  on  Blue  Bird's  turf.  :'It's  a  compli- 
cated business."  says  George  Luce  of  school 
bus  production.  "The  margins  are  tight.  We 
have  to  deal  with  school  boards.  It  takes 
time,  and  you  really  have  to  know  your 
people.  It's  Just  not  their  (GM's)  type  of 
business." 

Ford,  GM.  Navistar  International,  among 
others,  do  participate  in  Blue  Bird's  success, 
but  as  suppliers.  They  all  sell  chassis  to 
Blue  Bird,  which  then  builds  the  conven- 
tional bus  bodies  on  top.  Customers  can 
specify  the  chassis  of  their  choice.  Blue  Bird 
manufactures  almost  all  the  other  parte— 
everything  from  bus  seate  to  heating  unite 
to  windows. 

You  cannot  fully  understand  Blue  Bird 
and  the  Luce  family  without  first  under- 
standing the  importance  they  attach  to  reli- 
gious beliefs,  and  to  creating  a  sense  of  com- 
munity within  the  company.  Prayer  meet- 
ings are  usually  held  every  other  week  in 
Blue  Bird's  Fort  Valley  cafeteria.  The  ten- 
point  "Beliefs  of  the  Blue  Bird  Company." 
posted  throughout  the  plant,  begins:  "We 
will  continue  to  build  our  companies  on  the 
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foundations  of  Christianity  and  the  free  en- 
terprise system." 

If  this  sounds  out  of  place  to  urban  so- 
phisticates, so  t>e  it.  "We  really  don't  mean 
to  be  obnoxious  about  it  or  force  it  on 
people. "  says  George  Luce,  who  spent  five 
years  In  Africa  as  a  missionary.  "But  we 
don't  apologize,  either.  It  was  important  to 
my  father  and  my  mother,  and  it's  Impor- 
tant to  us." 

~To  a  large  extent.  Blue  Bird  is  Port  Valley 
(pop.  9.000:  Bluebird  work  force  there. 
1,500).  But  don't  lat)el  it  a  company  town,  if 
the  label  is  meant  to  suggest  exploitation. 
At  an  average  $10  an  hour.  Blue  Bird  work- 
ers are  well  paid  by  local  standards.  The 
plant  operates  a  ten-hour  shift,  but  runs 
only  four  days  a  week,  so  there  is  leisure 
time  to  spend  the  wages.  George  Luce  was  a 
member  of  Fort  Valley's  biraclal  committee 
in  the  1960s  and  swears  that  Blue  Bird  has 
never  had  an  overt  racial  problem.  The 
workers,  more  than  a  third  of  whom  are 
black,  affectionately  call  the  brothers 
Mister  George.  Mister  Buddy  and  Mister 
Joe.  and  the  Luces  know  many  of  the  work- 
ers by  their  first  names.  The  emphasis  is  on 
harmony,  on  fitting  in.  The  three  brothers' 
homes,  scattered  throughout  the  rocking- 
chalr-on-every-porch  streete  of  Fort  Valley, 
are  not  grand  or  out  of  keeping  with  the 
community. 

When  the  talk  turns  to  world  trade  or  to 
the  transformation  of  the  American  econo- 
my, the  Luces  do  seem  very  oldfangled.  To 
them,  manufacturing  things  Is  the  essence 
of  U.S.  industrial  might,  and  they  regret  to 
see  the  oldline  manufacturing  base  ebb 
against  the  flow  of  the  service  economy. 
"We  like  the  shop  environment."  says 
George.  "After  all.  somelx>dy  has  got  to 
make  something  for  the  service  economy  to 
do  Ite  work  on.  You  have  to  create  a  product 
-Oj^t." 

Yet  the  Luce  brothers  have  l>een  quick  to 
take  advantage  of  the  new  capital  goods 
spawned  by  the  information  economy.  On 
Blue  Bird's  vast  shop  floor,  computer-aided 
engineering  systems  amply  demonstrate  the 
brothers'  heavy  spending  on  productivity- 
enhancing  investmente. 

Debt  financing?  Here  the  Luces  do 
counter  the  modem  tide.  The  company  has 
taken  out  long-term  loans  only  twice.  Both 
were  for  modest  amounte.  and  l>oth  were 
repaid  ahead  of  schedule.  A  recent  credit 
report  showed  Blue  Bird  had  $45  million  in 
cash  and  securities.  "We  were  bom  in  the 
Depression."  George  Luce  drawls.  "That's 
an  experience  you  never  can  get  over."  - 

With  the  number  of  school-age  Americans 
declining,  demand  for  school  buses  is 
mature,  at  best.  The  Luces  saw  this  coming. 
In  1963  they  began  making  prestige  motor 
homes  called  Blue  Bird  Wanderlodges. 

We  are  not  Ulking  Winnebago  here.  The 
Wanderlodges— "Birds."  as  fond  owners  call 
them— are  luxury  yachte  on  wheels.  They 
are  between  31  and  40  feet  long,  have  200- 
gallon  gasoline  tanks,  electric  generators, 
full  bath  tubs,  microwaves.  VCRs.  satellite 
dishes  and  every  other  conceivable  conven- 
ience. The  'cockpit"  resembles  exactly  that, 
and  with  475  hp  dlesel  engines,  these  power- 
ful machines  drive  comfortably  and  acceler- 
ate with  ease.  ReUil  price:  between  $250,000 
and  $350,000.  Fuel  mileace:  6  miles  per 
gallon- but  if  7ou  have  to  ask  alxiMt  mpg. 
you  probably  can't  afford  one.  The  150  or  so 
Wanderlodges  Blue  Bird  will  produce  this 
year  will  represent  some  20%  of  sales  and 
close  to  half  the  prof  ite  (which  Forbes  esti- 
mates at  roughly  $12  million  a  year). 
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Who  buys  these  many-wheeled  man-slons? 
Mo«tly  retired  couples,  who  sometimes  sell 
their  houses  and  spend  a  few  years  traveling 
In  their  drivable  homes. 

"They're  the  type  of  people  who  like  to  be 
catered  to,  yet  would  stand  in  line  for  an 
hour  to  get  free  coffee  and  donuts."  chuck- 
les Blue  Bird  President  Paul  Glaske  of  the 
typical  Wanderlodge  buyer.  But  customers 
also  include  Jordan  s  King  Hussein,  Saudi 
Arabia's  King  Pahd.  singer  Johnny  Cash 
and  the  late  John  Wayne. 

Tnere  1j>  cloud  on  Blue  Bird's  horizon.  The 
cloud  ia  the  Luce  brothers'  mortality.  In 
their  characteristically  straightforward 
manner,  they  say  they  have  had  six  heart 
bypass  operations  among  them. 

Who  next  will  run  Blue  Bird?  The  broth- 
ers Intend  to  pass  management  of  the  busi- 
ness on  to  three  third-generation  Luce  sons, 
now  aged  between  31  and  34,  who  are  learn- 
ing the  ropes. 

On  the  advice  of  Cleveland's  L^n  Oanco, 
author  of  Beyond  Survival:  A  Business 
Owner's  Guide  o:  Continuity,  the  Luces 
opened  Blue  Bird's  board  to  outside  direc- 
tors in  1984— "before  that  we  had  board 
meetings  around  the  water  cooler."  iokes 
George— in  order  to  bring  in  competent  out- 
siders to  oversee  the  younger  Luces.  In  June 
the  brothers  hirod  Glaske  as  their  compa- 
ny's first  out.slde  president.  He  was  formerly 
president  of  longview,  Tex. -baser]  Mara- 
thon LeToumeau,  a  manufacturer  of  heavy 
equipment. 

But  don't  expect  big  waves  from  Glaske  as 
he  shepherds  Blue  Bird  from  one  genera- 
tion of  Luces  to  the  next.  "Blue  Bird. "  he 
vows,  "is  really  what  an  Americhn  company 
should  be.  the  type  of  company  I  can  be 
proud  to  be  associated  with." 


THE  SUPERFITND  CONFERENCE 
REPORT 


HON.  HOWARD  WOLPE 

or  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  9,  1986 

Mr.  '\MOLPE.  Mr.  Speaker,  as  ccKhair.Tian  of 
the  Northeast-Midwest  Congressional  Coali- 
tion. I  am  entenng  into  the  Record  the  follow- 
ing memo  prepa'ed  by  the  Norlheast-Mlrtwest 
Institute  on  the  Superfund  conference  report 
which  was  passed  by  the  House  yesterday. 
Tfw  memo  contains  vnty  usefu'  information 
about  tr^o  tax  provisions  tor  the  Superfund  and 
I  am  happy  to  bo  able  to  share  it  with  all  my 
colleagues 

The  Tiemo  foilows: 

THt  SliPERfUNP  CoNIEREHCi;  REPORT:  A 

Keoionm  Amalvsis  op  Tax  Provisions 
(Prepared  for  thr  Northeasi  Midweil 
Congreuijnal  Coalition  by  Trie  Schae'fer) 
The  conference  report  on  H.R.  200b,  the 
uill   to  reauthorize  the  federal  Superfund 
program.   Includes   a   variety   of   taxes  de- 
signed to  raise  money  lor  the  cleanup  of 
abandored  hazardous  waste  dumps.  Table  I 
(•omuarf-s  the  House  .-.nd  Senaie  position^ 
on  Suoerfund  ilnancinii  with  t.w  conference 
report. 


EXTENSIONS  OF  REMARKS 


TABLE  1 


-5-YEAR  REVENUES  IN  SUPERFUND  FINANCING 
BILLS 
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BACKGROUND 

The  18  states  of  the  Northeast  and  Mid- 
west have  61  percent  of  the  sites  on  the  En- 
vironmental Protection  Agency  (EPA)  Na- 
tional Priority  List  for  cleanup.  Excavation 
and  containment  work  at  dumpsite.<:  has 
come  to  a  virtual  standstill  since  taxing  au- 
thority for  Superfund  expired  last  year. 
Congress  twice  has  provided  interim  appro- 
priations to  keep  the  program  funded  pend- 
ing reauthorization,  but  these  funds  were 
expended  by  the  end  of  September. 

Last  week,  EPA  Administrator  Lee 
Thomas  wrote  to  private  contractors  carry- 
ing out  the  cleanup  operations  notifying 
them  that  their  contracts  would  be  termi- 
nated within  30  days  if  additional  fund.s 
were  not  provided  by  Congress.  Thomas  has 
warned  Congress  that  a  failure  to  refinance 
the  program  before  adjournment  "would 
threaten  the  very  existence"  of  Superfund. 
The  Treasury  Department  has  recommend- 
ed that  the  president  veto  the  conference 
report  because  it  includes  a  new  broad-based 
tax  and  a  large  increase  In  the  petroleum 
excise  tax. 

BROAD-BASED  TAX 

The  conference  report,  in  a  major  victory 
for  the  House,  does  not  include  a  manufac- 
turer's excise  tax,  popularly  known  as  a 
value-added  tax  (VAT).  In  December  198S, 
the  leadership  of  the  Northeast-Midwest 
Congressional  Coalition  Joined  an  alliance 
of  environmentalists,  taxpayer  public  Inter- 
est groups,  and  major  manufacturers  to 
defeat  the  VAT  on  the  House  floor.  Coali- 
tion members  voted  instead,  by  a  three  to 
one  margin,  for  the  Downey-Prenzel  amend- 
ment, which  rejected  the  VAT  and  placed 
the  burden  of  financing  Superfund  on  the 
oil  and  chemical  Industries  thought  to  t>e 
the  major  contributors  to  abandoned  waste 
sites.  The  VAT  had  been  criticized  as  a  re- 
gressive national  sales  tax  that  would  fall 
disproportionately  on  the  poor  and  elderl.v. 

The  conference  report  includes  a  special 
minimum  corporate  tax  that  would  raise 
$2.5  billion  in  revenue  for  Superfund.  The 
Income  subject  to  the  Superfund  levy  would 
be  calculated  In  the  samo  way  as  the  income 
subject  to  the  alternative  minimum  tax  es- 
tablished by  the  Tax  Reform  Act  of  1985 
(H.R.  3838).  In  other  words,  deductions  such 
as  capital  depreciation  allowances  and  oil 
depletion  writeoffs  could  not  l>e  used  to 
offset  income. 

Unlike  the  alternative  minimum  tax  in 
H.R.  3838,  which  generally  is  limited  to 
companies  that  would  otherwise  pay  little 
or  no  corporate  Income  tax.  the  Superfund 
levy  would  be  imposed  on  all  businesses. 
However.  It  would  be  deductible  for  corpo- 
rate income  tax  purposes. 

The  conference  report  would  require  cor- 
porations to  pay  $12  for  each  $10,000  of  tax- 
able income  (with  deductions  excluded)  to 
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support  the  Superfund  program.  Corpora- 
tions with  less  than  $2  million  In  such 
income  would  not  be  taxed.  Like  the  VAT, 
the  Superfund  minimum  tax  would  be  im- 
posed on  companies  regardless  of  their 
waste  management  practices  or  connection 
to  abandoned  waste  sites.  Unlike  the  VAT.  It 
would  be  imposed  on  corporate  income 
rather  than  on  sales  volume. 

PETROLEUM  EXCISE  TAX 

The  original  House  bill  proposed  taxing 
oil  at  11.9  cents  per  barrel  to  raise  a  total  of 
$3  billion  over  five  years,  with  no  distinction 
in  the  tax  rates  between  domestic  and  Im- 
ported petroleum  products.  The  conference 
report  taxes  domestic  crude  at  8.2  cents  per 
barrel,  and  Imported  crude  and  refined 
product  at  11.7  cents  per  barrel.  The  tax  on 
domestic  crude  would  raise  approximately 
$1.2  billion  over  five  years,  while  the  tax  on 
imported  oil  and  refined  product  would 
raise  $1.55  billion  over  the  same  period. 

TABLE  2  -PHROLEUM  EXCISE  TAX  BASE 


Product 


1985  volutiw 
(1.000  Inrreft) 


Domtslic  crude  oil „ 

Inporled  aude  oil    

iminnee  ;e<i<iM  |irod«l.. 

TotK 


3.274.553 
1.1U.297 
454.947 


4.197.797 


Source  U  S  Deodmmt  ol  hmn.  Eneify  Inlorrulion  Admnislritiori.  1985 
WrKeuin  Sunilir  Amim  iMisliincton.  DC.  I98SI.  p  24 

It  should  be  noted  that  Table  2  does  not 
reflect  the  surge  in  Imports  and  decline  in 
domestic  production  that  followed  the  dra- 
matic drop  in  worldwide  oil  prices  that  took 
effect  earlier  this  year.  The  revenue  esti- 
mates In  the  conference  report  assume  that 
imported  petroleum  will  supply  approxi- 
mately half  the  U.S.  demand  for  oil  over  the 
next  five  years. 

The  Northeast-Midwest  Congressional  Co- 
alition has  supported  a  small,  uniform, 
across-the-board  tax  on  all  domestic  and  pe- 
troleum products,  as  reflected  in  the  origi- 
nal House  position,  for  four  reasons.  First, 
oil  is  the  raw  material  from  which  most  or- 
ganic chemicals  found  at  Superfund  sites 
are  derived.  Second,  oil  wastes  containing 
PCBs  are  common  contaminants  at  many 
dumpsites:  they  have  been  identified  at 
about  153  Superfund  sites  in  32  states. 
Third,  the  consumer  impact  is  minimal.  An 
8.2  cent  tax  would  raise  consumer  prices  by 
only  0.2  cents  per  gallon  of  gasoline  or  fuel 
oil.  assuming  the  entire  cost  of  the  tax  could 
be  passed  forward:  an  11.7  cent  tax  would 
raise  prices  no  more  than  0.3  cent.  Finally, 
while  the  region  Is  disproportionately  more 
dependent  on  fuel  oil  for  home  heating,  it 
uses  relatively  less  gasoline  on  a  per  capita 
basis.  Gasoline  accounted  for  45  percent  of 
the  nation's  total  petroleum  consumption  in 
1985.  while  home  heating  oil  accounted  for 
20  percent.  Attachment  B  provides  data  on 
each  state's  consumption  of  all  petroleum 
products  In  1983.  Texas,  with  13  percent  of 
the  national  total.  Is  the  nation's  largest  oil 
consumer. 

The  leadership  of  the  Coalition  Is  con- 
cerned about  the  higher  lax  rate  for  import- 
ed oil.  which  was  forced  on  the  House  con- 
ferees as  the  price  of  an  agreement  on  Su- 
perfund financing.  The  region  is  thought  to 
be  disproportionately  dependent  on  import- 
ed oil  for  home  heating,  although  reliable 
state  by  slate  data  are  unavailable.  The  U.S. 
imported  73  million  barrels  of  home  heating 
oil  in  1985.  In  addition,  it  is  likely  that  some 
portion  of  imported  crude  was  used  to  make 
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the  980  million  barrels  of  home  heating  oil 
produced  domestically  in  that  year. 

Table  3  compares  refined  oil  products  by 
type  and  according  to  whether  it  is  domestic 
or  imported.  At  least  one-fourth  of  the  do- 
mestic refined  products  are  derived  from  Im- 
ported crude. 

TABLE  3.-REFINED  PRODUCTS  BY  TYPE  AND  ORIGIN 


Product 


1985  donwstic 
(1.000  tiarrels) 


1985  imported 
(1.000  turrets) 


Gisoline      

DistilUte  tud  od  > 

Anitioo  tud 
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Petroleum  cat* 

Aspluli  and  roid  od.. 
PetroclieniKal  wis  . . 
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2.342.981 
910.351 
441.811 
321.997 
213,111 
166.019 
146.332 
129.9K 
133.316 


138,954 
73.089 
14.197 
186.284 
0 
0 
12.942 

20.915 


Told. 


4.875.970 


454.947 


EXTENSIONS  OF  REMARKS 

AHACHMENT  A.-SUPERFUNO  SITES  ON  NATIONAL 

PRIORITY  LIST-JANUARY  1986 

[Final  and  proposedl 


Region  and  Stale 


Number  of 
Sites 


New  £n|land 

Oinnecticut 

Maine 

Massachusetts... 
New  Hampshiit.. 

Rtiose  Island 

VermonI 


6 
7 

21 
13 
I 
2 


Total... 


Mid-Allantic 

Delawan 

Maryland 
New  Jersey 
New  York 
Pennsylvania . 

ToUl 


99 
59 
60 


239 


Midwest; 
mm.. 


<  Used  tt>  Home  Heatni  CM 

Soira  U  S  Department  ol  Eneio.  Ene((y  Intormation  Wimnistration.  1985 
Petroleum  Supply  Annual  (Wastiington.  DC.  1985)  p  24 

The  table  above  does  not  include  natural 
gas  liquids  produced  as  a  byproduct  of  refin- 
ing. The  volume  of  domestic  refined  prod- 
ucts appearing  in  Table  3  is  greater  than 
the  sum  of  domestic  and  imported  crude  oil 
supplies  appearing  In  Table  2.  because  there 
is  a  natural  expansion  in  volume  as  heavier 
crudes  are  refined  Into  lighter,  finished 
products. 

The  leadership  of  the  Coalition  is  prepar- 
ing a  colloquy  with  RepresenUtive  Tom 
Downey  (D-NY).  a  supporter  of  the  confer- 
ence report  and  a  long-time  opponent  of  oil 
import  fees.  The  colloquy  will  clarify  the 
intent  of  the  conferees  that  the  3.5  cent  dif- 
ference between  the  tax  on  domestic  and 
Imported  oil  not  set  any  precedent  for  an  oil 
import  fee. 

LUST  GASOLINE  TAX 

The  conference  report  includes  a  0.1  cent 
per  gallon  tax  on  gasoline  that  will  be  used 
to  provide  $500  million  over  five  years  to  fi- 
nance EPA  cleanups  of  underground 
aquifers  contaminated  by  gasoline.  Previ- 
ously, the  Superfund  law  had  barred  EPA 
from  responding  to  sites  contaminated 
solely  by  petroleum  products  such  as  gaso- 
line. Thirteen  states  have  reported  approxi- 
mately 80  percent  of  the  gasoline-contami- 
nated sites  identified  nationwide.  Of  these 
13  sutes.  ten  are  in  the  Northeast  and  Mid- 
west: Conrtet  ticut.  Illinois.  Maryland.  Mas- 
sachusetu  Michigan.  Minnesota.  New 
Jersey.  New  York.  Ohio,  and  Pennsylvania. 
Pour  of  thee  states— Maine.  Michigan.  New 
York,  and  New  Jersey— have,  identified  leak- 
ing underground  storage  tanks  as  the  pri- 
mary source  o'  groundwater  pollution  in 
their  jurisdictions. 

OTHn  TAX  PKATURES 

The  chemical  feedstock  tax  would  be  held 
at  the  current  levels,  and  is  expected  to 
raise  $1.4  billion  over  the  next  five  years.  A 
new  tax  on  chemical  imports  and  their  de- 
rivatives is  intended  to  offset  any  advantage 
to  foreign  producers  tttat  the  current  feed- 
stock tax  provides.  Despite  the  vigorous  sup- 
port it  received  from  House  conferees,  the 
waste-end  tax  was  dropped  at  the  insistence 
of  Senator  Lloyd  Bensten  (D-TX). 
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'  Regional  totals  do  not  include  Missouri  figures,  they  are  included  under 


Source  US  Enwronmental  Protection  Agency.  January  1986 

AHACHMENT  B.-STATE-BY-STATE  CONSUMPTION  OF 
PETROLEUM  PRODUCTS 


Slate 


1983  petroleum 

consumption 

(1,000  barrels) 


Percent  o( 
total 
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74 
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30 

10.550 
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36 
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1.56 

215.982 
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4  03 
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237385 
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83.921 

151 

54.723 

98 

8,045 

14 
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AHACHMENT  B.-STATE-BY-STATE  CONSUMPTION  OF 
PETROLEUM  PRODUCTS-Cofitinued 


State 


1983  petroleMB 

constfitptvn 

(1,000  b8.-rels) 


Percent  of 
taw 


Missawi 106.607  1.92 

MoiilaM 23«l  « 

......: 38.224  69 

_•„„,  24.476  44 

37,215  67 

North  Dakota 24.097  43 

Oregon   60.241  108 

South  Dakoata  20.035  36 

Utah             32.010  .56 

Washington    : 94.448  1 70 

Wyoming -. 29.027  52 

US  total .■ 5.559.364        10000 

Source   Staff  calculations  from  Energy  hilormation  Admimslratioii  data 


EFFECTS  OF  AGENT  ORANGE 


HON.  LANE  EVANS 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  9.  1986 

Mr.  EVANS  of  Illinois.  Mr.  Speaker,  as  this 
Congress  comes  to  a  close,  we  are  still  await- 
ing final  word  on  the  study  to  examine  the  ef- 
fects of  agent  orange  on  veterans  of  South- 
east Asia. 

This  study  has  run  into  a  number  of  obsta- 
cles and,  in  my  opinion,  has  been  hampered 
by  a  lack  of  commitment  and  good  faith  in 
seeing  it  through. 

In  the  meantime,  thousands  of  veterans 
continue  to  t>e  haunted  by  the  effects  of  their 
service  in  Vietnam  and  by  their  own  personal 
conviction  that  exposure  to  agent  orange  pro- 
duced harmful,  sometimes  fatal  effects. 

I  urge  my  colleagues  to  read  the  following  ^ 
account  from  the  Peoria  Journal  Star  of  one 
notable  family's  suffering.  While  the  case  of 
Adm.  Elmo  Zumwalt  and  his  son  may  be  par- 
ticularly ironic,  it  is  a  reflection  of  tfie  suffering 
of  many  American  veterans  across  this 
Nation. 

[From  the  Peoria  Journal  Star,  Sunday. 

Oct.  5. 1986] 

How  A  Military  Decision  Spelled  Family 

Tragedy 

(By  Myra  MacPherson) 

Adm.  Elmo  Zumwalt.  Jr.  was  not  just  any 
admiral.  He  was  the  youngest  four-star  ad- 
miral in  U.S.  naval  history,  the  youngest  to 
serve  as  chief  of  naval  operation.  From  1968 
to  1970  he  commanded  U.S.  naval  forces  in 
Vietnam,  and  it  was  his  decision  to  order  the 
spraying  of  Agent  Orange  to  defoliate  the 
jungles  along  the  rivers  in  the  Ca  Mau  pe- 
ninsula. ^      ., 

On  the  ground,  below  that  fine,  deadly 
mist,  a  young  officer  ran  river  patrol  boate. 
He  was  the  admiral's  son  Elmo  III. 

The  son  is  now  in  the  advanced  stages  of 
an  extremely  rare,  medically  baffling  form 
of  lymphoma.  He  has  joined  the  battalion 
of  Vietman  veterans  who  survived  the  war 
but  feel  they  are  the  hapless  inheritors  of  a 
sinister  legacy-caused  by  Agent  Orange 
contaminated  with  deadly  dioxin. 

It  is  a  Greek  tragedy  come  to  life,  and  as 
they  relive  it,  father  and  son  finish  each 
others  thoughU  and  words.  Months  of 
watching  Elmo  endure  massive  doses  of 
chemotherapy  and  radiation  have  deepened 
the  lines  in  the  admiral's  face— a  face  of 
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strong  features  and  unforgettable  bristling 
eyebrows,  long  caricatured  In  editorial  car- 
toons. 

Asked  how  he  handled  the  pain,  the 
father  says  softly.  "Your  eyes  get  wet." 
Then  he  quickly  races  on.  "But  the  Inspira- 
tional part  was  Elmo.  Each  time  Elmo  called 
up  with  bad  news,  beginning  with  the  first 
call,  hed  t>e  In  a  semljocular  mood,  saying 
well.  I'm  lucky  again,  Oad,  or  The  good 
news  Is  .  .  .■  ■ 

And  the  bulletins  were  devastating.  The 
first  was  four  years  ago.  when  Elmo  learned 
that  he  had  a  specific  form  of  cancer  of  the 
lymphatic  system  called  nodular  poorly  dif- 
ferentiated lymphoma  (NPLD). 

But  there  was  more.  The  next  call  was  to 
tell  his  father  that  the  doctor  had  charac- 
terized his  type  of  cancer  as  very  slow 
moving  but  "always  fatal."  A  few  weeks 
later,  the  Incredulous  doctor  told  them  that 
Elmo  had  two  completely  different  types  of 
cancer.  non-Hodgkln's  lymphoma  and  Hodg- 
kin's  disease,  the  only  recorded  case  of  such 
a  combination  and  sequence.  "It  was  not 
comforting. "  says  Elmo  dryly,  "to  b«'  a  sta- 
tistic of  one." 

His  father  looks  at  Elmo.  "He  has  jusi  a 
fantastic  ability  to  cope.  Never  once  did  he 
call  up  and  .  .  "  His  voice  slows.  "It  was 
always  the  recipient  who  got  the  tears  " 

Seven  months  ago.  as  a  last  resort.  Elmo 
endured  the  excruciating  pain  of  a  bone- 
marrow  transplant  procedure.  "There  was  a 
20  percent  chance  of  dying  In  the  process,  a 
50  percent  chance  the  cancer  will  come 
back-and  a  100  percent  chance  of  having  to 
go  through  the  agony,  so  no  one  goes  In 
there  lightly. "  says  Elmo.  Having  survived 
the  transplant.  Elmo  counts  the  odds— his 
50  percent  chance  of  recovery. 

The  next  five  months  are  cliffhangers.  "If 
I  K«'t  past  the  first  year  they  feel  that  it  is  a 
very  good  sign. 

"I  went  from  no  hope  to  having  hope." 

The  Zumwalt  tragedy  has  touched  a  third 
generation.  Elmo's  son  Russell,  who  has  a 
seven'  learning  disability.  (Like  many  Viet- 
nam veterans— including  those  who  won  a 
celebrated  settlement  against  seven  chemi- 
cal companies  in  1984— Elmo  and  the  admi- 
ral feel  Russell  is  among  the  many  de- 
formed, retarded  or  learning-disabled  chil- 
dren who  were  victims  of  genetic  disorders 
caused  by  Agent  Orange. ) 

The  admiral  writes  in  "My  Father.  My 
Son. "  their  Just-published  book.  "There  Is 
no  question  In  my  mind  that,  indirectly  at 
least.  I  was  responsible  for  Elmo's  heavy  ex- 
posure to  Agent  Orange,  which  makes  me 
an  instrument  of  his  tragedy."  Still,  al- 
though he  feels  certain  it  caused  his  son's 
cancer  and  his  grandson's  severe  learning 
disabilities,  he  steadfastly  says  he  has  no 
guilt  about  giving  the  order  to  spray  the 
area  with  Agent  Orange. 

What  is  more,  even  knowing  the  toxicity— 
a  drop  of  dioxin.  if  it  could  be  divided  equal- 
ly among  1,000  people,  would  kill  them  all- 
Zumwalt  says  he  would  give  the  same  order 
today.  He  clings  to  the  view  that  "we  re- 
duced casualties  tremendously  by  the  use  of 
Agent  Orange.  Each  day  we  knew  how  many 
of  our  sailors  were  wounded  and  killed.  As 
soon  as  we  started  the  defoliation  the  num- 
bers decreased  dramatically. " 

Elmo  nods.  "AtMiolutely. '"  There  is  not  a 
second's  hesitation.  "In  combat  on  those 
rivers  you  were  obsessed  with  day-to-day 
survival.  You  could  go  up  a  canal  with  dense 
foliage  over  it  and  be  shot  at  point-blank. " 
After  Agent  Orange  turned  lush  vegetation 
into  landscape  as  barren  as  the  moon,  there 
were  few  places  to  hide. 
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"Literally  thousands  were  saved  from 
being  killed  or  maimed  as  opposed  to  the 
hundred  that  are  in  Elmo's  circumstances. " 
Zumwalt  contends.  "And  I  t>elieve  there's  an 
excellent  probability  that  Elmo  wouldn't  be 
here  today  If  I  hadn't  used  Agent  Orange. " 

One  of  his  daughters.  Mouzetta.  says  In 
the  book.  "I  think  Dad  feels  deeply  respon- 
sible for  the  role  Agent  Orange  may  have 
played  in  Elmo's  Illness  .  .  .  and  Russell's 
learning  disability."  And  John  Pekkanen. 
who  wrote  "My  Father.  My  Son"  with  the 
Zumwalts.  says.  "I  think  he  has  to  feel  guilt: 
Its  inescapable.  But  on  one  level  they  are 
warriors  and  adhere  to  'It's  the  price  you 
pay  in  war' " 

Zumwalt  talks  of  cost/benefit  ratios.  "If 
we  had  to  fight  another  war  we'd  be  drop- 
ping our  bombs  close  enough  to  our  own 
troops  to  kill  some  of  them,  in  order  to  save 
a  lot  more.  It's  that  kind  of  thing  you  do  in 
war.  As  long  as  we're  saving  more  than  we 
lose  It's  an  action  one  has  to  consider." 

But  the  chief  of  naval  operations,  famed 
for  championing  the  rights  of  enlisted  men. 
loses  that  distance  as  he  speaks  of  the  Viet- 
nam Veterans  Memorial  he  cannot  l>ear  to 
visit.  "There's  hundreds  of  names  there, 
people  whose  parents  and  wives  I  wrote." 
The  pain  Is  In  his  dark  brown  eyes  and  he 
clears  his  throat.  "And.  uh,  hundreds  of 
people  who  are  dead  because  of  orders  that 
I  had  to  give. 

"It  will  be  a  long  time  before  I  go  to  visit." 

Elmo,  the  eldest  of  four,  was  a  tenacious 
child  who  survived  both  polio  and  open- 
heart  surgery.  He  speaks  clinically  about 
the  details  of  his  cancer— friends  feel  it  is 
his  way  of  coping— but  there  Is  an  urgency 
to  his  voice  as  he  explains  why  he  did  the 
txrak. 

Elmo's  primary  concern  was  to  provide  for 
his  family:  he  is  obsessed  at>out  the  care  of 
Russell.  9.  and  Maya.  11.  "I  suddenly  real- 
ized I  was  facing  a  terminal  illness  when  I 
was  36  years  old."  says  Elmo,  now  40.  "and 
that  I  wasn't  as  prepared  as  I  should  have 
been."  Says  his  father,  wryly.  "I  had  always 
been  overinsured  so  Elmo  compensated  by 
being  underinsured." 

"I  have  no  idea  whether  the  book  will  be 
successful,  but  I  created  a  trust  fund  and  all 
the  proceeds  will  go  into  that  for  Kathy  and 
the  kids."  continues  Elmo. 

Another  reason  for  the  book,  says  Elmo, 
was  to  help  others  struggling  with  cata- 
strophic illnesses.  "It  was  important  to  have 
people  appreciate  how  relationships  of  love 
and  support  can  make  a  difference." 

Elmo  speaks  not  only  of  his  family,  but  of 
the  men  he  led  In  Vietnam.  "We  initially 
started  off  not  liking  each  other. "  His  crew 
would  say  that  was  an  understatement. 
They  nicknamed  him  "Brass  Brat  III. "  In 
the  book,  top-gunner  Geoff  Martin  calls 
Elmo  a  rigid,  tough  (SOB)  and  there  were 
times  when  I  got  so  damned  mad  at  him  I 
felt  like  shooting  him.  but  we  all  realized  he 
was  a  good  officer."  His  bravery  broke  down 
the  animosity.  He  took  them  into  territory 
few  swift  t>oats  would  enter,  disobeyed 
orders  and  went  into  Caml>odia.  and.  under 
heavy  fire,  captured  a  convoy  of  weapons. 

The  crew  holds  reunions:  over  the  years, 
respect  turned  Into  love.  "We  became  a 
band  of  brothers."  says  Elmo.  All  of  the 
crew  broke  down  and  sobbed  at  various 
times  during  interviews  for  the  book. 

In  part.  "My  Father.  My  Son"  was  written 
for  his  crew  and  other  Vietnam  veterans— 
especially  those  who  feel  they  are  victims  of 
Agent  Orange.  Elmo's  voice  gets  hard  with 
anger  as  he  speaks  of  one  aftermath  of 
America's  most  unpopular  war.  ""We  should 
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be  asking  questions  as  to  why  the  returning 
citizen-soldiers  were  treated  like  villains  in 
their  own  country  for  over  10  years  .  .  .  The 
burden  of  Vietnam  veterans  who  are  less 
fortunate  than  I.  economically  and  socially, 
has  l)een  a  heavy  one."' 

Despite  those  who  say  there  Is  insufficient 
evidence  of  the  linkage  l)etween  Agent 
Orange  and  cancer,  Elmo  and  his  father 
point  to  a  study  in  the  current  issue  of  the 
Journal  of  the  American  Medical  Associa- 
tion that  shows  "devastating  evidence  that 
2.4-D.  one  of  the  principal  elements  in 
Agent  Orange,  caused  six  times  as  many 
lymphomas  among  those  farmers  who  used 
it  without  precaution  as  those  who  used 
gloves  and  other  protective  clothing." 

It  was  1945.  Just  after  the  Japanese  sur- 
render, when  Adm.  Zumwalt  met  his  wife.  A 
24-year-old  lieutenant  who  had  captured  a 
Japanese  gunl>oat.  he  was  sailing  up  the 
Yangtze  River  to  Shanghai  to  help  clear  the 
river  of  Japanese  mines.  At  a  dinner  party 
in  Shanghai  he  met  Mouza  Coutelais-du- 
Roche.  Her  father  was  a  French  national: 
her  mother's  White  Russian  family  had  fled 
to  Manchuria  after  the  1917  revolution, 
then  to  Shanghai  when  the  Japanese  invad- 
ed Manchuria. 

He  recalls.  "I  met  her  on  October  1st.  pro- 
posed on  the  7lh  and  we  were  married  on 
the  22nd."  He  smiles  at  what  is  obviously  a 
long-standing  family  Joke:  "We  tried  to  raise 
all  four  children  never  to  do  anything  so 
foolish."' 

There  are  a  few  passages  from  Elmo's 
mother  In  the  book:  she  still  has  great  diffi 
culty  talking  about  the  cancer. 

Elmo  was  twm  in  July  1946.  A  friend  once 
said  he  was  "born  an  adult."  Says  the  admi- 
ral. "When  I  was  away  he  was  like  a  siib.sti- 
tute  father  to  his  younger  siblings." 

The  two  recount  a  pivotal  incident  when 
the  admiral  locked  the  door  on  Elmo  as  he 
was  being  chased  home  by  Tiger,  the  neigh- 
borhood bully  who  "seemed  to  relish  beat- 
ing the  hell  out  of  anybody  smaller  than 
himself."  Elmo  "pounded  on  the  door  but 
he  would  not  let  me  In.  I  had  to  face  Tiger 
head-on."  It  happened  more  than  once. 
"Dad  would  never  let  me  in  the  house  when 
Tiger  was  after  me.  I  never  could  t»e  victori- 
ous but  I  got  so  I  could  fight  well  enough 
that  I  took  some  of  the  fun  out  of  it  for 
him.  He  had  to  find  others  to  harass." 

The  admiral  says,  looking  a  bit  chagrined. 
"To  this  day  It  breaks  my  heart  to  think  of 
It.  It  took  superhuman  will  power  on  my 
part  not  to  go  out  and  pull  Tiger  off.  This 
all  happened  tiefore  Elmo  was  diagnosed  as 
having  a  heart  problem.  After  that  I  felt 
even  guiltier." 

But  Elmo  insists  it  was  an  "absolutely  bed- 
rock" lesson,  teaching  him  how  to  deal  with 
challenges  larger  than  himself.  "Facing 
polio  as  a  child.  Open-heart  surgery.  Pacing 
the  cancer  ...  Is  the  sort  of  thing  that 
translated  from  trying  to  take  on  a  kid  that 
was  clearly  able  to  t>eat  the  hell  out  of  me." 

Despite  long  absences  required  by  Navy 
duties.  Elmo  says.  ""Dad  developed  remark- 
ably close  relationships  with  all  of  us.  It 
may  sound  unbelievable,  but  I  can  never  re- 
memt>er  him  losing  his  temper  at  me,  or  at 
my  brothers  and  sisters."  . 

Zumwalt  as  commander  of  the  Navy  In 
the  '70s  became  famous  for  his  "Z-grams." 
calling  for  a  relaxation  of  "Mickey  Mouse 
restrictions "  for  enlisted  men.  They  could 
grow  beards  and  sideburns,  drink  beer  in  the 
barracks,  listen  to  rock  music.  He  Instituted 
racial  reforms  in  the  supremely  Illy-white 
Navy.  Despised  by  the  old  guard.  Zumwalt 
was  praised  by  those  who  credit  him  with 
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damping  down  a  powder-keg  situation  In  the  - 
polarized  Navy  of  the  1970s. 

But  make  no  mistake:  Zumwalt's  liberal 
tendencies  stop  there.  Tm  schizoid."  says 
the  admiral  with  a  laugh,  "You  could  say  I 
have  been  more  liberal  than  many  military 
on  domestic  Issues  and  more  hawkish  than 
many  on  national  security." 

Father  and  son  have  slowed  their  pace,  al- 
though Elmo  still  works  on  some  law  cases. 
The  admiral  laughs  at  his  past  lean  finan- 
cial years.  "I  retired  from  my  top  job  at  the 
Navy  with  a  net  worth  of  $50,000  and  fin- 
ished my  race  for  the  Senate  (his  unsucces- 
ful  1976  Virginia  bid)  with  a  net  worth  of 
minus  $90,000. 

Now.  says  the  admiral,  "I've  reduced  my 
Involvement  In  foreign  policy  and  national 
security,  putting  the  extra  time  into  ensur- 
ing that  my  income  remains  high  so  that  I'll 
be  able  to  help  Elmo  and  his  family."  He 
runs  two  companies  and  is  on  the  board  of 
six  others,  but  is  seldom  away  from  his  son's 
side  during  his  treatments. 

Elmo  now  spends  more  time  with  his  chil- 
dren. Before  his  cancer,  he  was  financially 
cautions  to  the  point  of  being  penurious. 
After  the  diagnosis,  he  surprised  his  wife 
Kathy  with  a  sports  car  and  a  trip  to 
Europe.  The  family  says  the  illness  has 
brought  them  closer  to  the  important 
things  in  life. 

"The  most  emotional  thing  that  ever  hap- 
pened to  me  was  that  year  in  Vietnam,  but 
the  most  physical  agony  I  ever  had  to 
endure  was  that  bone-marrow  transplant," 
says  Elmo  of  the  experimental  process  they 
are  praying  will  save  his  life. 

It  is  the  autumn  of  their  reprive  from 
those  days  four  years  ago  when  the  doctor 
said  Elmo's  cancer  was  fatal.  Still,  the  admi- 
ral speaks  of  the  tension  that  remains— the 
"sword  of  Damocles "  that  hovers  as  they 
wait  out  the  months. 

But  there  is  more  time  now  than  they 
once  thought  they  had. 

Before  the  transplant,  Elmo  had  been  so 
prepared  for  the  worst  that  he  wrote  letters 
to  the  entire  family.  They  were  to  be 
opened  only  after  his  death,  but  five  weeks 
after  the  transplant  the  admiral  could  not 
resist  opening  his  letter. 

Both  in  Vietnam  and  with  my  cancers,  we 
fought  battles  and  lost.  Yet.  we  always  knew 
even  when  the  battle  was  clearly  desperate, 
that  our  love  could  not  be  compromised,  and 
that  however  bad  the  odds,  we  were  incapa- 
ble of  ever  giving  up.   ... 

How  I  loved  you.  How  1  would  have  loved 
to  have  continued  to  fight  the  battles  by 
your  side.  You  always  made  a  difference. 
You  made  my  last  battle,  the  journey  to 
death,  more  gentle,  more  humane. 

I  love  you. 

Elmo.  

CALAIS        ADVERTISER        CELE- 
BRATES 150TH  ANNIVERSARY 

HON.  OLYMPIA  J.  SNOWE 

or  MAINE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  Octobers,  1986 
Ms.  SNOWE.  Mr.  Speaker,  one  of  the  vital 
components  of  eastern  Maine  has  just  cele- 
brated its  150th  anniversary.  The  Calais 
Advertiser,  founded  in  1 836  as  a  twice  weekly 
paper,  continues  today  in  its  proud  tradition  of 
being  more  than  just  a  news  outlet.  The  Ad- 
vertiser has  helped  shape  the  events  that 
make  Calais  a  community  on  the  move  here  in 
the  1980's. 
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It  is  also  important  to  note  that  the  Adver- 
tiser is,  as  a  recent  editorial  pointed  out,  very 
much  a  team  product.  Since  the  paper  ap- 
pears through  the  efforts  of  so  many  people, 
bylines  are  omitted  to  portray  the  group  en- 
deavor. 

I  want  to  join  in  congratulating  the  Calais 
Advertiser  on  its  150th  anniversary,  and 
extend  my  wishes  for  continuing  success  and 
journalistic  excellence  in  the  years  ahead. 

Mr.  Speaker.  I  am  submitting  the  following 
article  tracing  the  history  of  the  Calais  Adver- 
tiser for  the  Record. 

"OuK"  History 
(By  Jay  Hinson) 
"The  Calais  Advertiser",  one  of  the  oldest 
newspapers  in  North  America,  was  l)om  in 
August  1836.  Called  "The  Gazette  and  Ad- 
vertiser", the  paper  was  published  every 
Tuesday  morning  by  two  businesmen  named 
Snow  and  Jackson.  The  paper  was  vigorous 
and  forceful,  and  had  as  iU  first  editor, 
James  Shepherd  Pike,  who  went  on  to  a  dis- 
tinguished career  as  Washington.  D.C.  cor- 
respondent and  associated  editor  of  "The 
New  York  Tribune",  and  as  ambassador  to 
The  Netherlands,  appointed  by  President 
Abraham  Lincoln.  Pike,  incidentally,  was 
also  a  prominent  businessman  and  civic 
leader  and  was  the  person  who  installed  the 
milestones  between  Calais  and  Robinston 
where  he  had  a  summer  home.  The  Mansion 
House. 

The  price  for  a  year's  subscription  to  "The 
Advertiser  and  Gazette"  was  $2.50  and  gro- 
cery products  were  accepted  as  payment  for 
advertisement.  The  following  can  be  found 
in  the  August  16,  1836  copy  of  "The  Adver- 
tiser and  Gazette",  the  first  copy  to  have 
been  printed,  "Any  person  who  will  procure 
us  six  responsible  subscribers  shall  receive 
the  seventh  copy  gratis". 

In  1836.  eastern  Maine  was  enjoying  a 
considerable  boom.  The  population  was  in- 
creasing rapidly  and  the  financial  status  of 
many  people  was  in  good  shape.  In  the  first 
issue  of  "The  Advertiser"  it  was  stated  that 
Calais  had  grown  from  1.685  in  1830  to  3.202 
inhabitante  in  1836.  Two  banks  had  just 
opened  in  Calais  and  another  in  St.  Ste- 
phen. N.B.  People  were  awake  and  alive. 

All  these  activities  were  interrupted  by 
the  financial  crash  of  1837.  "The  Advertiser 
and  Gazette"  suspended  publication  in  1838 
but  began  operation  again  as  "The  Calais 
Advertiser"  in  1841. 

The  newspaper  has  operated  without 
interruption  since  that  time. 

Another  great  figure  who  acted  as  editor 
of  "The  Advertiser"  from  its  revival  in  1841 
was  John  Jackson.  He  waged  a  relentless 
battle  against  Democrats:  pro-slavery  advo- 
cates, "rum  sellers ".  employers  who  under- 
paid or  mistreated  their  employees,  and 
wasteful  lumber  operators  for  more  than  40 
years. 

In  those  days,  the  presses  were  simple  and 
crude.  True,  one  or  two  men  could  manage 
the  entire  operation  of  printing,  editing  and 
reporting  but  it  was  difficult  work.  The  type 
all  had  to  l)e  set  by  hand,  and  it  was  said 
that  editor  Jackson  seldom  wrote  out  any 
news  story  or  editorial.  He  saved  time  by 
setting  it  up  directly.  John  Jackson  was  fol- 
lowed as  editor  by  his  sister.  Miss  Lizzie 
Jackson,  and  she,  in  turn,  was  followed  by 
Al  Smythe.  They  kept  the  paper  going,  but 
the  machinery  and  equipment  was  worn  and 
outmoded.  New  inventions  such  as  electrical 
find  gasoline  run  engines  were  being  used  to 
power  the  presses  and  "The  Advertiser " 
went  behind  the  times.  From  a  circulation 
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of  5.200.  "The  Advertiser"  dropped  to  about 
300  printed  copies  a  week.  To  keep  the 
townspeople  from  realizing  the  decline,  the 
basket  which  took  the  newspaper  to  the 
post  office  was  first  filled  with  scrap  paper, 
and  then  the  fresh  copies  were  placed  on 
top. 

In  1899.  the  paper  was  purchased  by  1^ 
local  men  who  were  Interested  in  seeing  the 
paper  kept  up.  The  firm  was  re-named  "The 
Calais  Advertiser  Publishing  Company", 
and  the  dozen  saviors  were  called  the 
"Twelve  Apostles ".  Charles  Rose  was  hired 
as  editor  and  the  paper  began  to  Improve  its 
position.  The  last  of  the  "Twelve  Apostles" 
was  the  late  Prank  Beckett.  Sr..  a  Calais 
merchant,  active  until  his  death  a  few 
months  before  he  would  have  been  one  hun- 
dred years  old. 

Waide  Randall  was  a  very  kind  and  gener- 
ous man  who  was  a  watch  repairman  before 
his  father-in-law,  Charles  Rose,  left  his 
shares  of  the  newspaper  to  Walde's  wife. 
With  the  assistance  of  the  remaining  mem- 
bers of  the  "Twelve  Apostles".  Randall 
guided  "The  Calais  Advertiser '"  through  the 
thin  years  of  the  Depression  when  a  year's 
subscription  was  only  fifty  cents  and  a 
column  inch  of  advertising  was  half  that. 
Randall  took  the  newspaper  through  the 
worrisome  Forties  and  into  the  late  Fifties 
with  the  help  of  such  popular  writers  as 
Arthur  Kallenberg  and  historian  Ned  Lamb. 
During  this  time  the  paper  was  located  on 
North  Street. 

On  January  2.  1958.  he  sold  "The  Calais 
Advertiser"  to  Jay  B.  Hinson.  who  has  been 
bureau  chief  for  The  Bangor  Daily  News  for 
five  years  and  a  graduate  of  Colby  College. 
Hinson  purchased  new  equipment  and  about 
a  year  after  the  purchase,  moved  the  shop 
to  the  former  railroad  station  on  Hog  Alley 
where  he  continued  to  modernize  the  plant 
and  expand  the  commercial  printing  part  of 
it.  In  1962  the  newspaper  shifted  from  let- 
terpress (hot  type)  printing  to  offset. 

When  Hinson  bought  the  newspaper  in 
1958.  the  subscription  price  per  year  was 
two  dollars  so  he  took  the  bull  by  the  horns 
and  jacked  it  up  to  what  it  had  t>een  when 
the  first  edition  was  published  In  1836— 
$2.50  a  year.  With  support  from  the  commu- 
nity most  of  the  time.  "The  Calais  Advertis- 
er" worked  to  have  the  city  dump  moved  off 
Main  Street,  sought  to  have  highways  and 
streets  improved,  urged  citizens  to  partici- 
pate in  their  own  government,  rapped  the 
knuckles  of  politicians  and  city  managers 
and  police  chiefs  believed  to  be  inept,  chided 
bureaucrats  and  praised  the  efforts  of  busi- 
ness people  who  worked  through  the  dol- 
drums of  the  early  Sixties,  survived  the  re- 
cession of  the  mid-Seventies  and  labored  to 
bring  forth  an  ever-improving  community  in 
the  Eighties. 

In  1967  Hinson  and  Eugene  Townsend  of 
Calais  purchased  "The  Machlas  Valley  News 
Observer",  the  only  other  weekly  newspaper 
In  Washington  County.  Formed  in  1852. 
that  newspaper,  with  a  circulation  of  3.800. 
covers    coastal    and    western    Washington 

County.  ^.,  , 

"The  Calais  Advertiser"  steadily  main- 
tains a  circulation  of  4.000  to  4.500  copies 
each  week,  depending  on  the  season.  In 
1983.  Hinson  sold  the  commercial  printing 
part  of  the  business  to  one  of  his  sons.  Eric, 
and  moved  the  newspaper  office  to  Knights 
Comer  on  North  Street. 

While  publisher  and  editor  of  "The  Calais 
Advertiser  ".  Hinson  served  as  executive  sec- 
retary of  the  Calais  Chamber  of  Commerce 
in  the  early  Sixties:  was  chairman  of  the 
Washington  County  Development  Author- 
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Ity  which  spent  $375,000  on  boat  launching 
sites  and  parlu.  including  West  Quoddy 
Head  State  Park,  helped  to  form  the  city's 
first  planning  board  and  was  president  of 
the  Calais  Lions  club  for  one  year.  He  is  still 
active  with  the  newspaper  in  Machias  and 
with  commercial  photography. 

The  new  owner  of  The  Calais  Advertiser  " 
Is  Ferguson  Calder  who  took  over  on  Octo- 
ber S.  1»«5. 


GOLDEN  ANNIVERSARY  OP  THE 
NATIONAL  FORESTS  OP  TEXAS 


HON.  CHARLES  WILSON 

or  TEXAS 
IN  THE  HOUSE  Of  REPRESENTATIVES 

Thunday,  October  9.  1986 

Mr.  WILSON.  Mr.  Speaker,  on  Monday,  Oc- 
tober 13.  the  U.S.  Forest  Service  celebrates 
the  Golden  Anniversary  of  the  National  For- 
ests of  Texas  Four  of  the  five  Texas  Natonal 
Forests  are  in  my  district,  providing  naiurai 
beauty,  recreation  ar>d  livelihood  fc  east 
Texas  Without  the  contnbutlon  o»  '^e  U  S 
Forest  Service,  there  would  be  no  to  es*  a*  .-a 
in  Texas.  The  thick  woodland  we  now  ^njoy 
was  stripped  and  barren  50  years  ago,  when 
reclamation  and  reseedir^g  began  on  the 
newly  acquired  Federal  land  l  submit  for  the 
Recoad,  to  mark  this  important  date,  the  fol- 
lowir>g  proclamation 

Proclamation 

Whereas  on  October  13.  1986  the  U.S. 
Forest  Service  will  observe  the  50th  anniver- 
sary of  the  National  Forests  of  Texas:  and 

Whereas  the  National  PoresU  of  Texas 
have  led  in  the  conservation  and  protection 
of  one  of  our  most  important  natural  re- 
sources: and 

Whereas  the  U.S.  Forest  Service  has  suc- 
cessfully managed  the  thick  woods  of  East 
Texas  for  multiple  use  including  recreation, 
and  as  a  result  attracted  thousands  of  tour- 
ists to  enjoy  the  pristine  beauty  of  nature: 
and 

Whereas  the  National  Forests  of  Texas 
have  Improved  the  economy  In  the  East 
Texas  PIney  Woods,  where  the  foresu  are 
located,  through  increasing  the  productivity 
of  those  timberlands  and  by  returning  a  per- 
centage of  the  income  from  the  sale  of  the 
timber  to  local  governments  and  school  dis- 
tricts: and 

Whereas  the  National  Forests  in  Texas 
have  demonstrated  a  great  influence  in  the 
State  on  the  economy  and  environment,  as 
well  as  providing  recreation,  tourism  and 
l)eautification  with  favorable  and  positive 
nationwide  publicity: 

Now.  therefore,  be  it  hereby  proclaimed 
that  as  the  member  of  the  U.S.  House  of 
Representatives  for  the  2nd  District  of 
Texas.  I  praise  and  pay  tribute  to  the  Forest 
Service  on  the  occasion  of  the  Golden  Anni- 
versary of  the  National  Forests  of  Texas. 


HONORING  THE  B.P.O.  OP  ELKS 

HON.  JAMES  A.  TRAnCANT.  JR. 

OP  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  9,  1986 

Mr.  TRAFICANT.  Mr.  Speaker,  it  is  my  dis- 
tinct honor  to  bring  to  the  attentk>n  of  this 
body  the  100th  anniversary  of  the  funding  of 


EXTENSIONS  OF  REMARKS 

the  Benevolent  and  Protective  Order  of  Elks 
on  October  23.  1 986. 

The  B.P.O.  of  Elks  is  a  fraternal  organiza- 
tion since  1886  that  rose  from  the  humble  be- 
ginnings In  New  York  City  where  a  group  of 
actors  joined  together  for  fellowship  and 
brotherly  love.  With  a  strong  tradition  of  chari- 
table work,  the  Elks  boast  over  2,285  lodges 
and  1,600,000  members  nationwide.  Fiercely 
patriotic  to  our  country  and  believers  in  God, 
the  Elks  are  supporters  of  such  worthwhile 
community  needs  as  veterans'  programs, 
youth  activities,  and  drug  awareness.  Specifi- 
cally, the  Youngstown  Lodge  No  55  is  most 
active  in  fighting  cerebral  palsy:  helping  needy 
families  by  providing  disaster  relief;  and 
always  coming  to  the  aid  of  our  country  In 
time  of  need. 

I  share  the  Elks'  commitment  to  our  Na- 
tion's chikiren  and  Its  priority  to  help  our 
young  people  by  its  creatk)n  of  a  Youth  Activi- 
ties Committee.  Through  scholarships  and 
grants  to  students,  the  Elks  are  insurir>g  a 
quality  education  for  many  needy  students, 
the  leaders  of  tomorrow. 

The  Elks  have  embarked  on  a  recent 
project  that  is  near  and  dear  to  my  heart— that 
being  drug  awareness  To  quote  Exalted  Ruler 
Roland  Brothers,  "We  are  using  every 
weapon  at  our  disposal  to  stop  this  terrible 
cancer  of  the  mind,  especially  for  chikjren 
grades  5  through  8  "  On  behalf  of  this  auspi- 
cious body.  I  want  to  commend  the  Benevo- 
lent and  Protective  Order  of  Elks  for  their 
work  in  this  area  and  cor>gratulate  them  on 
the  celebration  of  their  1 00th  year. 


AGRICULTURAL  PESTS  IN  THE 
MAILS 


HON.  TONY  COELHO 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  9,  1986 

Mr  COELHO.  Mr.  Speaker,  today  I  am  intro- 
ducing legislation  that  would  strengthen  our 
current  laws  prohibiting  the  use  of  first-class 
mail  for  the  transport  of  plant  materials  that 
could  contain  harmful  agricultural  pests.  The 
mails  provide  a  pathway  for  entry  of  serk>us 
agncultural  pests  Into  my  home  State  of  Cali- 
fornia, which  poses  potential  problems  to  all 
farmers.  We  have  to  take  sonra  action  to  pre- 
vent any  additional  harm  to  our  agricultural 
products  such  as  the  Medfty  inckJent  that  oc- 
curred a  few  years  ago. 

Recent  evidence  has  shown  that  the  prob- 
lem of  first-class  mail  containing  agricultural 
pests  is  growing  In  California.  On  June  5. 
1986.  a  14-pound  jackfrult  was  intercepted  in 
first-class  mail  from  Hawaii.  It  was  found  to  be 
Infested  with  a  scale  and  a  mealybug  not 
present  in  California.  On  July  28.  1986.  sour- 
sop  was  intercepted  and  found  to  contain  12 
lan/ae  of  the  oriental  fruit  fly. 

The  eradk:ation  costs  to  California  since 
1980  for  fruit  fly  pests  have  exceeded  $105 
million.  We  need  to  do  something  to  prevent 
California  or  any  other  States  in  the  Unk>n 
from  having  to  Incur  these  costs  in  the  future. 

Our  present  Postal  Servk:e  policy  prohibits 
the  inspection  of  any  first-class  mail,  even  If  It 
might  contain  tf>ese  pests,  unless  a  warrant  is 
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secured.  Some  means  of  handling  parcels 
suspected  of  containing  prohibited  materials  is 
needed  that  is  less  cumbersome  than  getting 
a  warrant,  but  that  protects  citizens  rights 
from  havir)g  mail  inspected  randomly  without 
cause.  I  believe  the  bill  I  am  introducing  Is  a 
reasonable  method  of  addressing  this  prob- 
lem. 

This  legislation  woukJ  make  It  illegal  to  ship 
any  plant  or  animal  or  related  article  In  first- 
class  mail  unless  the  person  or  sender  who 
submits  the  mail  parcel  agrees  to  allow  agri- 
cultural inspection  of  its  contents.  The  Postal 
Service  woukJ  be  authorized  to  refuse  to 
accept  any  parcel  suspected  of  containing 
prohitxted  plants  or  animals  for  which  inspec- 
tion Is  not  authorized. 

The  Secretary  of  Agriculture  woukj  be  re- 
quired to  work  with  the  U.S.  Postal  Senrice  in 
devising  regulations  for  handling  parcels  found 
to  contain  prohibited  nwiterials.  Additk>nally, 
they  would  be  required  to  conduct  a  public 
education  compaign  to  Inform  people  of  the 
problem  and  to  advise  them  of  current  laws 
dealing  with  the  use  of  the  mails  for  such  pur- 
poses. Finally,  civil  penalties  of  at  least 
SI  ,000  would  be  authorized  for  those  who  vk>- 
late  this  law. 

While  tfiere  is  not  time  to  enact  this  legisla- 
tion during  the  current  Congress,  I  am  intro- 
ducing the  bill  now  to  increase  publk:  aware- 
ness of  the  problem  and  to  begin  discussions 
on  the  need  for  this  legislation  I  intend  to 
pursue  this  issue  In  the  100th  Congress  so  we 
can  bring  some  control  to  the  problem  of  agri- 
cultural pests  that  are  found  in  the  mails. 


TRIBUTE  TO  DR.  PRANK 
HARRINGTON 


HON.  GEORGE  (BUDDY)  DARDEN 

OF  CEORCIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  9,  1986 

Mr.  DAROEN.  Mr.  Speaker.  I  would  like  to 
direct  the  attention  of  my  colleagues  to  tfie 
achievements  of  Dr.  Frank  Harrington,  who  is 
celebrating  25  years  as  a  Presbyterian  minis- 
ter—including 15  years  as  senior  minister  at 
Peachtree  Presbyterian  Church,  one  of  Metro- 
politan Atlanta's  largest  religious  Institutions. 

Dr.  Harrington  not  only  is  an  outstandir>g 
speaker  with  a  fine  sense  of  humor;  he  also 
devotes  great  energy  to  providing  day-to-day 
assistance  to  members  of  his  congregation, 
whether  their  needs  are  physical  or  spiritual. 

He  also  is  widely  kr>own  for  the  television 
ministry  vytiich  he  began  in  1972  over  WSB- 
TV  in  Atlanta.  That  ministry  has  expanded  to 
Include  cable  television  outlets  throughout  the 
Southeast.  On  Christman  "Eve,  viewers  nation- 
wkje  hear  Dr.  Harrington's  holkjay  message 
via  WTBS  television. 

I  have  visited  Peachtree  Presbyterian 
Church  on  numerous  occasions.  Each  time,  I 
have  come  away  with  a  new  appreciatkin  for 
both  Dr.  Harrington's  devotion  to  his  tasks  as 
minister  and  the  congregation's  k>ve  for  him. 

During  Dr.  Harrington's  15  years  at  Peach- 
tree  Presbyterian,  more  than  7.000  members 
have  been  received,  and  the  congregation  has 
contributed  more  than  S29  millk>n  to  help 
spread  the  Gospel  and  assist  the  needy.  Al- 
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though  the  church  stands  in  the  city  of  Atlan- 
ta, it  draws  members  from  throughout  the 
area— including  many  people  from  the  Sev- 
enth District.  My  wife's  aunt,  Mrs.  Christine 
Anderson,  wklow  of  the  late  Dr.  John  Ander- 
son, is  a  member  of  Peachtree  Presbyterian's 
board  of  elders. 

Before  his  arrival  at  Peachtree  Presbyterian 
Church,  Dr.  Harrington  served  as  minister  at 
the  First  Presbyterian  Church  in  HInesville, 
GA,  and  senior  minister  of  Fairview  Presbyteri- 
an Church  In  North  Augusta,  SC. 

A  native  of  Kingstree.  SC.  he  earned  de- 
grees—with honors— from  Presbyterian  Col- 
lege and  Columbia  Theological  Seminary.  He 
and  his  wife,  the  former  Sara  Rogers,  have 
two  children,  Mrs.  HaroW  (Victoria)  Franch 
andSusan. 

Dr.  Harrington  has  served  as  a  member  of 
the  General  Mission  Board  of  the  Presbyterian 
Church  in  the  United  States,  and  as  a  member 
of  the  board  of  directors  of  Columbia  Theo- 
togical  Seminary.  He  also  has  sen/ed  in  vari- 
ous capacities  with  other  church  leadership 
organizations  and  educational  institutions.  He 
has  been  a  member  of  the  clergy  staffs  at 
both  University  Hospital  in  Augusta,  GA,  and 
Northside  Hospital  in  Atlanta. 

Mr.  Speaker,  I  invite  my  colleagues  to  join 
me  in  paying  tritHite  to  the  accomplishments 
and  contributions  of  this  outstanding  religious 
leader.  Dr.  Frank  Harrington. 
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BERLiNG.  He  has  served  the  people  of  Ohio 
and  the  country  with  dignity,  dedication,  and 
honor.  His  compassion  and  commitment  have 
led  to  many  outstanding  accomplishments.  It 
Is  an  honor  to  salute  the  16  years  of  distin- 
guished servk:e  of  my  good  friend  and  col- 
league, John  Seiberling,  and  I  wish  him  and 
his  wife  Elizabeth  the  very  best  in  all  of  their 
future  endeavors. 


TRIBUTE  TO  JOHN  P. 
SEIBERLING 


HON.  GUS  YATRON 

OF  PCNMSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  8.  1986 

Mr.  YATRON.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  my  good  friend  and  distin- 
guished colleague,  John  Seiberling,  who  will 
be  retiring  from  the  House  of  Representatives 
at  the  end  of  the  99th  Congress. 

As  a  member  of  the  House  Interior  and  In- 
sular Affairs  Committee  and  as  chairman  of 
the  Subcommittee  on  Publk;  Lands,  John  has 
been  instrumental  in  efforts  to  defend  Ameri- 
ca's heritage.  He  was  one  of  the  chief  archi- 
tects of  our  Natk>n's  wilderness  protection  ef- 
forts and  the  drive  to  defend  America's  scenk; 
beauty.  He  has  also  worked  to  promote  Amer- 
kia's  historical  legacy  through  his  strong  advo- 
cacy for  the  preservation  and  protection  of 
historic  buildings  and  sites.  Through  these  ef- 
forts, John  has  diligently  worked  to  preserve 
our  Nation's  legacy  for  future  generations. 

John's  achievements  on  the  national  level 
have  been  impressive,  but  he  has  also  served 
Ohio's  14th  District  with  distinction.  In  his 
eight  terms,  he  has  worked  tirelessly  to  pro- 
tect the  interests  of  his  constituents  and  his 
district  has  benefited  from  his  dedication  and 
commitment.  John  will  be  rpnrtembered  for  a 
number  of  achieveinents.  including  his  efforts 
to  defend  and  protect  the  Cuyahoga  Valley 
Natk>nal  Recreatk)n  Area.  John  has  won  the 
respect  and  devotion  of  his  constituency  and 
his  colleagues  and  I  know  tiiat  he  will  be 
sorely  missed. 

For  my  own  part,  I  am  honored  to  have 
been  able  to  serve  in  this  body  with  John  Sei- 


TRIBUTE  TO  ELDON  RUDD 


SPEECH  or 

HON.  RICHARD  T.  SCHULZE 

or  PEMNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  October  8,  1986 

Mr.  SCHULZE.  Mr.  Speaker,  I  rise  in  tribute 
to  and  in  honor  of  the  gentleman  from  Arizona 
Eldon  Rudo. 

I've  known  Eldon  Rudo  since  he  came  to 
the  Congress  in  1977.  He's  a  quiet  man  and, 
like  so  marry  reticent  individuals,  we  often 
miss  the  depth  of  that  individual  unless  we 
take  the  time  to  watch  and  study  him.  This  is 
true  of  Eloon.  I  could  easily  have  missed  out 
on  knowing  him  better,  except  for  an  occasion 
I  had  to  sit  next  to  him  at  a  Republican  con- 
ference meeting  shortly  atter  he  arrived  in 
Washington.  We  got  to  talking  about  each 
other,  where  we  come  from,  what  we  did  in 
our  "former"  lives,  that  type  of  thing.  Before 
long,  I  was  listening  and  asking  him  more 
akiout  his  experiences  and  what  sparked  his 
desire  to  mn  for  elected  office.  The  details  of 
the  conversation  are  not  important— the  feel- 
ings of  the  man  are.  Common  threads  of  moti- 
vation running  throughout  all  his  careers — and 
they  have  been  many— numljer  among  them  a 
sense  of  justice  and  patriotic  pride.  I  know  we 
sometimes  throw  those  terms  around  a  little 
freely,  but  Eldon  feels  them  deeply  and  has 
been  guided  accordingly.  He  served  in  the 
Marine  Corps  during  Worid  War  II,  and  devot- 
ed 20  years  of  his  life  as  a  special  agent  in 
the  Federal  Bureau  of  Investigation.  In  both 
careers,  he  served  his  country  directly,  and 
the  people  indirectly.  In  his  next  two  careers— 
as  a  member  of  a  county  board  of  supervisors 
and  Member  of  Congress— he  has  sen/ed  the 
people  directly,  and  his  country  indirectly.  Odd 
that  he  would  embark  upon  these  goals?  Not 
if  you  know  Eldon.  He  is  truly  driven  by  his 
twin  desires  of  justice  for  the  people  and  sen/- 
ice  to  his  country. 

So  while  the  House  of  Representatives  is 
losing  a  fine  statesman,  some  other  American 
institution  or  organization  is  sure  to  gain  one. 
EliX)n,  I  wish  you  and  Ann  continued  success 
and  happiness  in  all  that  you  do. 
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en  its  case,  the  U.S.S.R.  recently  allowed  a 
tour  by  foreign  journalists  of  its  nuclear  test 
range  in  Kazakhstan.  This  member  would  like 
to  share  with  his  colleagues  an  Omaha  Worid 
Herald  editorial  of  September  29,  1986.  dis- 
cussing tfie  test  ban  moratorium  issue  and  un- 
derscoring the  need  for  adequate  means  of 
U.S.  verification  of  treaty  provisk>ns  subject  to 
discussion  at  the  Reagan-Gorbachev  upcom- 
ing summit  talks. 
[From  the  Omaha  World  Herald.  Sept.  29. 
19861 
Propaganda  Toitr  in  Kazakhstan 
The  Soviet  Union  didn't  strengthen  ite 
case  for  a  nuclear  test  l>an  the  other  day 
when  it  allowed  a  group  of  foreign  journal- 
ists to  tour  iU  nuclear  test  range  in  Kazakh- 
stan. The  world  already  knew  that  the  Sovi- 
ets have  discontinued  nuclear  tests.  Two 
non-government  U.S.  observers  have  even 
l)een  allowed  to  set  up  monitoring  stations 
nearby. 

Moscow  has  never  been  shy  at>out  capital- 
izing on  a  propaganda  opportunity,  howev- 
er. Letting  foreign  journalists  descrilie  and 
photograph  the  rusting  rails  and  abandoned 
machinery  at  the  test  range  was  just  that— 
propaganda.  See  how  firmly  we  hold  the 
high  moral  ground,  the  Soviets  seemed  to 
say.  See  how  deeply  we  want  peace. 

In  1963.  the  United  SUtes  and  the  Soviet 
Union  formally  agreed  to  halt  nuclear  tesU 
in  the  air,  in  the  sea  and  in  space.  In  1974, 
they  decided  to  limit  underground  tests  to 
150  kilotons. 

Last  year,  the  Soviets  paused  in  their  un- 
derground nuclear  testing  on  the  40th  anni- 
versary of  Hiroshima  and  urged  the  United 
States  to  do  likewise.  The  SovieU  had  just 
finished  a  series  of  nuclear  tesU.  The 
United  States,  which  had  additional  tests 
scheduled,  declined  to  halt  its  testing  pro- 
gram. 

In  December,  just  Jjefore  the  United 
States  made  an  underground  test  on  a  nu- 
clear device  for  the  Strategic  Defense  Initia- 
tive, the  Soviets  extended  their  moratorium. 
The  United  States  again  declined. 

The  United  SUtes  has  taken  the  position 
that  testing  is  needed  to  maintain  efficient 
weapons.  American  officials  have  said  that 
the  United  States  would  tie  willing  to  con- 
sider a  formal  treaty  banning  underground 
nuclear  tests.  But  the  treaty  would  have  to 
include  adequate  means  for  verification. 
And  the  United  States  would  have  to  be 
convinced  that  a  test  ban  would  not  simply 
lock  in  a  Soviet  advantage. 

The  propaganda  show  at  the  test  range 
did  nothing  to  discredit  this  reasonable  VS. 
position. 


PROPAGANDA  TOUR  IN 
KAZAKHSTAN 


HON.  DOUG  BEREUTER 

OP  NEBRASKA 
IN  THE  HOUSE  OF  REPRESENTATIViS 

Thursday.  October  9, 1986 

Mr.  BEREUTER.  Mr.  Speaker,  the  Soviet 

Unran  continues  to  propagandize  abroad  in 

favor  of  a  nuclear  test  ban,  urging  that  the 

United  States  follow  its  example.  To  strength- 


NOTRE  DAME  HIGH  SCHOOL  IN 
WEST  HAVEN,  CT.  CELEBRATES 
40TH  ANNIVERSARY 


HON.  BRUCE  A.  MORRISON 

OF  CONNECTICUT 
IN  THE  HOOSE  OF  RKPRESENTATIVBS 

Thursday,  October  9,  1986 
Mr.  MORRISON  of  Connectreut.  Mr.  Speak- 
er, I  rise  today  to  share  with  my  colleagues 
my  pride  iri  the  40th  anniversary  of  fMotre 
Dame  High  School  in  West  Haven,  CT. 

Notre  Dame  was  founded  in  1946  by  the 
Brothers  of  the  Holy  aoss.  Today  it  has  7.700 
alumni  and  860  students  from  New  Haven 
West  Haven.  Hamden,  and  other  towns  as 
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distant  as  Guitford.  Meriden.  and  Beacons 
Falls 

Notre  Dame  is  known  throughout  the  region 
for  academic  excellence  and  a  strong  tradition 
of  leadership  and  service  to  the  community  A 
long  list  of  Its  former  students  have  distin- 
guished themselves  m  athletics,  business, 
medicine,  law,  and  other  fields 

On  OctotMT  11 .  I  will  join  with  many  distin- 
guished colleagues  and  friends  at  the  first 
annual  Notre  Oame  High  School  Knights  of 
HoTKK  Dinner  to  celebrate  this  happy  occasion 
arxj  to  honor  seven  individuals  who  have  pro- 
vided distinguished  service  to  Notre  Dame  as 
alumni,  faculty,  and  loyal  fnends. 

They  are:  Nicholas  Pietrosante,  a  Notre 
Oame  football  legerKl  wf>o  went  on  to  a  distin- 
guished career  at  Notre  Oame  University  and 
on  the  Detroit  Lions  and  the  Cleveland 
Browns,  and  rK>w  a  leadir>g  area  businessman; 
Elizabeth  Panza.  who  has  served  Notre  Oame 
in  many  capacities,  notably  as  president  of  the 
Mothers  Club  and  the  Alumni  Mothers,  Law- 
rence Tierr>ey,  M.D ,  wlxj  donated  countless 
hours  of  medical  services  to  Notre  Dame  ath- 
letes in  the  1950's  and  1960's;  Brothers 
Theodore  Odveira,  CSC,  and  Benjamin 
Sunday,  CSC,  two  of  Notre  Dame's  out- 
standing teachers:  the  late  Raymond  G.  Tes- 
s«er,  a  Notre  Dame  teacher-coach  for  over 
two  decades;  and  the  late  Superior  Court 
Judge  Frank  Kinney,  a  memtjer  of  Notre 
Danw's  first  graduating  class  and  leading 
Conr>ect»cut  jurist,  whose  untimely  death  only 
a  few  days  ago  snocked  and  saddened  us  all 

Guests  at  the  dinr>er  will  include  Mayor 
Biagio  OiLieto  of  New  Haven.  Mayor  Azelio 
Guerra  of  West  Haven,  Probate  Judge  E.  Mi- 
cfiael  Heffernan,  Brother  Francis  Leary,  CSC 
Pnncipal.  Nicholas  Cusano,  chairman  of  the 
board.  Rev  James  G  Fanclh,  superintendent 
of  schools.  Archdiocese  c'.  Hartford,  William  T 
O'Brien,  chairman  of  the  Knights  of  Honor 
Committee,  and  many  alumni  and  friends  of 
Notre  Dame 

Mr  Speaker.  I  know  all  my  colleagues  will 
join  me  in  hor>oring  Notre  Dame  High  School 
and  its  seven  "Knights  of  Honor." 


CITATION  FOR  DISTINGUISHED 
SERVICE  TO  GUY  W.  WILLEY 


HON.  ROY  DYSON 

or  MARYLAND 
IW  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  9.  1986 
Mr  DYSON  Mr  Speaker.  I  nse  today  to 
honor  the  distinguished  career  of  a  dedicated 
public  servant.  Mr  Guy  W  Willey  The  US 
Department  of  Intenor  recently  bestowed  its 
highest  honor,  the  Distinguished  Service 
Award,  on  Mr  Willey  for  his  many  contribu- 
tiorw  in  the  field  of  wildlife  conservation  with 
the  US  Fish  and  Wildlife  Service 

Intenor  Secretary  Donald  P  Hodel.  stated  in 
his  citation: 

Throughout  his  eminent  career  at  the 
Blackwater  National  Wildlife  Refuse 
tNWR).  Mr.  WlUeys  sincere  dedication  to 
wildlife  conservation  has  significantly  con- 
tributed toward  gaining  national  recogni- 
tion for  the  refuge  as  a  unique  wildlife  man- 
agement area.  He  has  an  exceptional  talent 
for  communicating  his  concerns  and  knowl- 
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edge  of  the  marsh  and  wildlife  with  every- 
one from  local  residents  to  students  to  pro- 
fessors to  ambassadors.  As  a  result.  Mr. 
Willey  has  gained  the  support  of  many  with 
very  positive  tangible  t>enefits.  During  the 
period  when  Blackwater  NWR  was  experi- 
encing rapid  marsh  losses.  Mr.  Willey  was 
the  moving  force  in  a  study  program  pro- 
posed by  the  University  of  Maryland  and 
provided  invaluable  assistance  in  imple- 
menting recovery  programs  for  the  Delmar- 
va  fox  squirrel  and  the  southern  bald  eagle. 

Mr  Willey's  list  of  achievements  go  on  to  in- 
clude the  reestablishmeni  of  new  colonies  for 
the  fox  squirrel,  and  development  of  a  protect- 
ed area  for  the  bald  eagle.  In  addition,  he 
served  on  the  State  of  Maryland's  Trapping 
Advisory  Commission  and  helped  to  write  new 
trapping  statues  for  the  State. 

I  )0""  the  Department  of  the  Intenor  on 
behalf  of  the  residents  of  Maryland's  First 
Congressional  Distnct  and  salute  Mr.  Guy 
Willey  for  his  outstanding  dedication  to  the 
pieservation  of  the  Chesapeake  Bay  and  the 
natural  environment  of  the  wildlife  in  artd 
arourtd  the  State  of  Maryland. 


October  10,  1986 

TRIBUTE  TO  ELDON  RUDD 


IN  HONOR  OP  JESSE  AND  JOAN 
FELDMAN 


HON.  MEL  LEVINE 

OP  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  9.  1986 

Mr  LEVINE  of  California.  Mr.  Speaker,  I  nse 
today  to  recognize  Jesse  and  Joan  Feldman 
as  they  will  be  honored  by  the  JWB  on  De- 
cember 7.  1986 

Jesse  will  receive  the  first  JWB  Community 
Builders  Award  for  his  volunteei  achieve- 
ments, leadership  in  the  San  Francisco  JCC 
arnJ  community,  an  active  national  involve- 
ment in  JWB  and  for  serving  as  an  inspiration 
and  a  role  model  for  others 

Jesse  Feldman  is  a  JWB  vice  president  and 
chairman  of  its  Israel  Committee  He  has  been 
on  JWB's  board  of  directors  since  1966.  In 
that  time  he  has  served  in  many  different  ca- 
pacities. A  past  president  of  the  United  Jewish 
Community  Centers  of  San  Francisco  and  tf>e 
Jewish  Community  Federation  of  San  Francis- 
co, the  Peninsula.  Marin  and  Sonama  Coun- 
ties, and  former  chairman  of  the  Jewish  Com- 
munity Relations  Council  in  San  Francisco,  he 
has  also  served  as  a  vice  president  of  the 
Council  of  Jewish  Federations 

An  attorney.  Mr  Feldman  was  founding 
partner  of  the  San  Francisco  law  firm  Feld- 
man. Waldman  and  Klir>e.  He  remains  active 
in  a  number  of  busiriess  and  community  orga- 
nizations in  his  native  city. 

He  and  his  wife.  Joan,  live  In  San  FrarKisco 
ar>d  spend  part  of  the  year  in  Jerusalem. 
Israel 

Jesse  and  Joan  have  been  especially  im- 
portant to  me  personally,  as  devoted  commu- 
nity leaders,  as  wonderfully  canng  people,  as 
special  friends,  and  as  my  very  own  cousins. 

It  is  a  pleasure  to  share  the  news  of  this 
special  tnbute  with  my  colleague  in  the  US. 
House  of  Representatives  I  ask  that  they  join 
me  in  wishing  the  Feldman's  the  best  of  luck 
in  all  future  endeavors 


SPEECH  OF 

HON.  ROBERT  H.  MICHEL 

OF  ILLINOIS 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  October  8,  1986 

Mr.  MICHEL.  Mr.  Speaker,  our  colleague 
and  friend  Eloon  Rudd  has  deckled  to  retire 
after  10  years  of  distinguished  service  in  this 
t>ody.  I  want  to  join  the  rest  of  our  colleagues 
in  honoring  the  legislative  career  of  this  fine 
gentleman. 

Eloon  came  to  us  after  serving  his  country 
in  the  Federal  Bureau  of  Investigation.  As  a 
member  of  the  Appropriations  Committee  and 
as  a  strong  supporter  of  President  Reagan's 
foreign  and  defense  policies  during  the  past  6 
years.  Eloon  Ruoo  has  brought  to  his  legisla- 
tive tasks  the  same  kind  of  dedication  and  pa- 
triotism he  demonstrated  in  the  FBI.  In  the 
fight  against  communism  around  the  world,  he 
has  always  been  an  informed  and  eloquent 
champion  of  western  values. 

He  has  served  his  district,  his  State  arKi  his 
country  with  distinction,  as  a  citizen,  as  an  FBI 
man  and  as  a  Member  of  this  House. 

Let  me  say  persorully  that  I  will  also  miss 
his  sartorial  splendor  whk;h  brought  to  us  all 
the  energy  and  bright  color  of  his  native 
Southwest. 

Eloon.  we  will  miss  you. 


HELP  PENSION  LOSERS  BECOME 
WINNERS 


HON.  MARIO  BIAGGI 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  9.  1986 

Mr.  BIAGGI.  Mr.  Speaker.  I  am  proud  to 
tiave  joined  as  an  original  cosponsor  of  legis- 
lation designed  to  assist  over  80,000  senk>r 
citizens  in  this  Natk>n  whose  pension  plans 
were  eliminated  between  1942  and  1974,  thus 
depriving  these  workers  of  much-needed 
income  ttiey  had  rightfully  earned  after  years 
of  hard  work  in  our  latx)r  force.  These  people 
have  come  to  be  known  as  pension  k>sers. 

Although  tfie  Employee  Income  Security  Act 
provides  compensation  for  workers  whose 
pension  plans  were  terminated  after  1974,  this 
arbitrary  cut-off  date  has  left  thousands  of  ad- 
ditional workers  stranded  with  no  compensa- 
tion, no  pension,  r>o  retirement  income  at  all. 
This  IS  a  tragedy  that  must  not  be  allowed  to 
continue.  Our  Nation's  citizens  have  been  told 
by  our  Federal  Government  and  PreskJent 
Reagan  that  the  Government  is  not  going  to 
bear  the  responsibility  for  ttieir  welfare  after 
they  retire.  Yet  what  atxxjt  the  thousands  of 
people  across  our  Natk>n  wfio  have  worked 
many  long  and  hard  years  planning  for  their 
retiren>ent— only  to  have  their  plans  daslied 
through  no  fault  of  their  own.  The  Federal 
Government  is  the  only  entity  that  can  provide 
relief  to  these  individuals. 

As  an  original  member  of  the  House  Select 
Committee  on  Aging,  I  t\ave  lor>g  worked  to 
improve  the  plight  of  our  elderly  populatkjn. 
This  bill  represents  a  reaffirmation  of  my  com- 
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mitment  to  do  just  that.  I  have  cosponsored 
this  legislation  in  the  past.  I  joined  as  a  sup- 
porter of  this  bill  and  believe  it  is  time  for  uS 
to  act. 

It  is  my  understanding  that  this  issue  will  be 
a  priority  of  Mr.  Clay  and  the  Sul)committee 
on  Labor-Management  Relations  next  /ear.  I 
want  to  commend  the  gentleman  from  Mis- 
souri, Mr.  Clay,  for  his  insight  in  introducing 
this  bill  and  I  certainly  look  fonward  to  working 
with  him  on  this  important  issue  during  the 
next  session  of  Congress. 

The  beneficiaries  of  this  legislation  are 
those  workers  who  embody  the  American 
work  ethic.  They  represent  the  spirit  of  this 
Natkjn  and  they  should  not  be  penalized  in 
their  retirement  years.  I  pledge  my  commit- 
ment to  ensure  that  these  workers  receive 
some  compensation  and  that  this  terrible  in- 
justice is  given  meaningful  conskleratk)n  in  ttie 
upcoming  sesswn  of  Congress. 


PEPSICO'S  ROGER  ENRICO  ON 
THE  THREE  "E'S "  OP  EMPLOY- 
MENT, EDUCATION.  AND  ECO- 
NOMIC DEVELOPMENT 

HON.  JACK  F.  KEMP 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  9.  1986 
Mr.  KEMP.  Mr.  Speaker.  I  recently  had  the 
opportunity  to  read  the  remarks  made  by  Pep- 
siCo's  pathbreaking  president  and  CEO, 
Roger  Enrico,  before  the  Memphis  Chapter  of 
the  NAACP.  Roger  spoke  eloquently  about 
the  need  to  create  an  opportunity  society 
where  all  people  have  the  chance  to  succeed 
and  fulfill  their  dreams.  I  hope  my  colleagues 
will  take  the  time  to  read  Mr.  Enrico's  interest- 
ing and  uplifting  speech. 

Remarks  of  Roger  A.  Enrico 

MEMPHIS  BRANCH,  N.A.A.C.P.  FREEDOM  FUND 
DINNER.  MARCH  27.  1986 

Thank  you. 

Good  evening,  ladies  and  gentlemen. 

I  bring  you  greetings  from  my  fellow  New 
Yorkers  and  extend  our  condolences  for  the 
recent  loss  by  Memphis  State  in  the  NCAA 
playoffs. 

We  share  your  grief  as  we  too  mourn  the 
loss  by  our  St.  John's  team  in  the  Western 
Regional  playoffs. 

Well,  at  any  rate,  I'm  sure  you'll  be  wait- 
ing until  next  year  to  cheer  the  Tigers  on  to 
victory.  Just  as  we'll  be  cheering  for  the 
Redmen  of  St.  Joha's. 

On  a  more  uplifting  note.  I  want  to  say 
how  good  it  is  to  t)e  with  you  tonight.  And 
to  thank  you  for  the  chance  to  speak  to  you 
this  evening. 

You  know,  when  Ben  Hooks  called  me  a 
few  weeks  ago  and  asked  me  to  speak  at  this 
event,  my  first  reaction  and  Immediate  re- 
sponse was:  I'd  t>e  delighted. 

I  was  delighted  to  accept  because  it's  an 
honor  to  speak  to  this  group.  The 
N~A.A.C.P.  has  done  more  to  bring  out  the 
best  In  this  Nation  than  any  organization  I 
know. 

Besides,  no  one  says  no  to  Maxlne  Smith! 

But  I  was  really  delighted  to  accept  be- 
cause I  consider  Ben  Hooks  a  good  friend. 

My  second  reaction,  though,  was:  What  in 
God's  name  am  I  going  to  talk  about? 

Do  I  give  you  a  litany  of  all  the  things 
Pepsl-Cola  Co.  and  it's  bottlers  have  done  to 
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support  your  cause?  Do  I  tell  you  about 
fighting  the  cola  wars?  About  my  experi- 
ences with  Michael  Jackson? 

Well,  I  could  talk  about  those  things.  It 
would  be  easy  for  me  to  do  so.  and  hopefully 
easy  for  you  to  listen  to. 

But  I  decided  not  to  take  the  easy  route. 
Instead.  I'd  like  to  talk  to  you  about  three 
critical  areas  I  see  facing  the  black  commu- 
nity: Economic  development,  employment, 
and  education. 

I  want  to  share  with  you  my  perspective 
on  these  three  "E's"  because  I  feel  that  the 
progress  we  make  in  those  areas  will  drive 
the  level  of  success  that  blacks  and  other 
minorities  achieve  within  our  society. 
(Pause.) 

And  I'm  also  going  to  talk  alwut  a  new 
mood  that  Is  sweepting  the  Nation— a  mood 
that  promotes  togetherness  without  sacrific- 
ing individualism— a  mood  that  puts  making 
things  happen  on  top  of  the  list— a  mood 
where  people  are  saying:  "I  can— can  you? 
OK— Let's  get  it  done!" 
(Pause.) 

You  know,  a  man  'once  asked  Billy 
Graham  to  explain  the  difference  between 
Heaven  and  Hell. 

That's  easy.  Reverend  Graham  said. 
Heaven  is  a  wonderful  place.  Because  in 
Heaven,  the  natural  order  of  things  is  in 
perfect  balance. 

In  Heaven,  the  British  are  the  cops,  the 
French  are  the  cooks,  the  Germans  are  the 
mechanics,  the  Swiss  are  the  administrators, 
and  the  Italians  are  the  lovers. 

But  Hell,  he  said,  is  an  entirely  different 
matter.  Because  in  Hell  the  Germans  are 
the  cops,  the  British  are  the  cooks,  the 
French  are  the  mechanics,  the  Swiss  are  the 
lovers,  and  the  Italians  are  the  administra- 
tors. 
(Pause.) 

Well,  any  of  you  who  have  spent  some 
time  in  Europe  have  probably  ol)served  that 
nationalities  do  tend  to  excel  in  some 
things,  and  perhaps  from  that  perspective, 
there  is  a  bit  of  truth  to  that  story. 

But  the  dream  of  America,  the  magic  of 
this  bold  human  experiment,  is  that  distinc- 
tions like  those  aren't  supposed  to  apply  in 
our  country. 

And  neither  are  distinctions  of  race  or  of 
religion. 

We  Americans  believe  in  a  revolutionary 
human  concept,  called  freedom.  And  we  also 
believe  in  equal  opportunity  for  everyone  to 
make  it  according  to  his  or  her  own  drive, 
vision,  and  ability. 

Yes,  we  Americans  believe  in  those  things, 
but  we  all  know  it  doesn't  work  that  simply. 
It's  not  that  easy.  If  It  were,  the  struggle 
would  have  l)een  over  a  long  time  ago. 
'Pause.) 

Is  there  anyone  who  doesn't  rememl)er 

the  struggle  and  the  pain  endured  by  those 

who  were  in  the  civil  rights  fights  of  the 

1950's  and  l»60's? 

Well,  let's  get  out  there  and  remind  them. 

(Pause.) 

And  remember  the  tremendous  gains  from 
laws  passed  in  State  and  Federal  legislatures 
to  protect  the  civil  rights  of  black  Ameri- 
cans In  the  1960's  and  1970's? 

Well,  almost  a  quarter  of  a  century  later, 
we're  still  faced  with  a  social  condition  that 
is  not  dramatically  different  from  that 
which  existed  before  all  those  laws  were 
passed. 

To  be  sure,  there  have  been  some  success- 
es. But  we  should  all  be  well  aware  of  the  18 
percent  unemployment  which  exists  among 
black  Americans,  and  the  40  percent  unem- 
ployment among  black  teenagers. 
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And  fewer  black  high  school  studenU  are 
enrolling  in  colleges  today  than  was  the  case 
just  10  years  ago. 

Now.  we  ve  got  to  ask  ourselves,  why  is 
this? 

Well,  I'd  like  to  offer  one  highly  plausible 
reason:  I  think  that  we  may  very  well  have 
neglected  to  recognize  the  fact  that  the  tac- 
tics and  weapons  we  should  be  using  to  fight 
today's  battles  need  to  Xye  alot  different 
than  those  used  so  successfully  25  years  ago. 
(Pause.) 

You  see.  people,  not  laws,  populate  this 
Nation,  and  people  will  make  the  difference 
if  the  social  condition  in  America  Is  to  be 
corrected. 
Think  alMut  It. 

People— each  of  us— have  the  capacity  for 
compassion  and  fair  play,  and  the  bravery 
necessary  to  bring  it  about.  But  people— you 
and  I— also  have  the  ability  to  be  selfish,  de- 
ceitful and  cowardly. 

The  single  most  important  element  that 
will  make  the  difference  In  how  you  and  I 
and  all  Americans  act  is  the  quality  of  our 
leadership. 

Leadership  in  a  Nation  Is  what  brings  out 
the  best  qualities  In  its  people  and  sur- 
presses  the  worst. 
(Pause.) 

Notice.  I  didn't  say  our  Government— I 
said  our  leadership. 

For  the  two  are  not  necessarily  synony- 
mous. The  late  Roy  Wilkins  never  held  an 
elected  position  in  this  Naiton.  And  neither 
was  the  Rev.  Dr.  Martin  Luther  King  a  gov- 
ernment official 

They  were  both  true  leaders,  however,  and 
they  l)oth  captured  the  imagination  of  the 
American  public  like  no  government  official 
every  did. 

They  did  so  by  appealing  to  the  best 
within  us  all.  And  we  saw  In  Wllkens  and 
King,  and  others  like  them.  Integrity  and 
dignity.  We  saw  In  their  ideas  and  their 
leadership  something  more  powerful  than 
all  of  the  laws,  and  all  of  the  governments, 
and  all  of  the  armies  of  the  world. 

We  saw  morality  and  decency  and  a  sense 
of  fair  play. 
(Pause.) 

Today.  Americans  are  sick  of  big  govern- 
ment. They  are  sick  of  big  spending.  They 
are  sick  of  deficits.  They  are  sick  of  too 
many  laws,  too  many  lawyers  and  too  much 
paperwork. 

They're  sick  of  those  things  because  they 
don't  work  very  well.  They  just  don't  get 
the  job  done  no  matter  how  many  billions 
they  throw  against  it. 

But  Americans  are  not  sick  of  doing 
what's  right  and  what's  good.  Deep  inside 
them,  there  Is  the  desire  to  help  the  poor 
and  feed  the  hungry. 

Deep  Inside  there  is  the,  will  to  fight  dis- 
crimination. Deep  inside  there  Is  the  will  to 
fight  for  equal  opportunity  for  all. 

But  to  bring  these  qualities  from  deep 
Inside  to  the  outside  where  they  can  do 
some  good  requires  leadership.  Leadership  Is 
the  fuel  that  makes  the  machine  run. 
(Pause.)  ..... 

And  so  tonight.  I  am  asking  you  to  look  at 
the  world,  to  look  at  what  you're  trying  to 
accomplish  right  here  In  Memphis,  in  a  dif- 
ferent way  than  you  may  have  In  the  past.  I 
am  asking  you  to  achieve.  Be  a  winner. 
(Pause.)  ,,„    . 

If  you're  looking  in  the  direction  of  Wash- 
ington, you're  looking  the  wrong  way.  Be- 
cause Government  is  not  the  answer— you 

are. 

Yes.  Government  can  and  should  play  an 
important  role,  but  not  anywhere  near  as 
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Important  as  yours.  Speak  to  the  people,  en- 
ervize  them.  Bring  those  fundamental 
American  beliefs  to  the  surface  again,  and 
do  that  with  the  power  of  your  Ideas,  your 
Integrity  and  your  dignity. 

Oanhdl  changed  the  world.  King  changed 
the  world.  Mother  Theresa  is  changing  the 
world.  Let  us  change  the  world,  too.  Let  us 
unshackle  the  human  spirit.  Let  us  set  loose 
the  brilliance  and  creativity  and  love  that's 
In  every  human  being  In  this  Nation. 
(Pause.) 

It  can  be  done.  Everywhere  I  go  In  this 
great  country,  from  Maine  to  Florida,  from 
Wisconsin  to  Texas,  from  California  to 
Memphis.  TN.  I  see  a  rekindling  of  enthusi- 
asm and  spirit. 

I  see  a  resurgence  of  optimism,  an  opti- 
mism that  says  all  things  are  possible. 

I  see  people  demonstrating  for  real  that 
the  free  enterprise  system  under  which  we 
operate  gives  the  individual  untold  opportu- 
nities to  make  a  difference. 

And  I  mean  a  difference  In  areas  that 
count. 

I'm  talking  about  the  three  E's  I  spoke 
about  earlier:  Education.  Employment,  and 
Economic  Development. 

Of  the  three,  economic  development  de- 
serves our  principal  focus,  because  only 
after  gains  have  been  made  in  this  economic 
power  of  black  enterprise  can  satisfactory 
levels  of  employment  result. 

Increased  employment  levels  will  then 
give  our  young  people  the  necessary  Incen- 
tive to  remain  In  high  school  and  pursue 
their  education  at  the  college  level. 

Right  now.  we.  at  Pepsi  Cola,  are  address- 
ing the  economic  development  of  the  black 
community  through  our  minority  purchas- 
ing program. 

We  recognize  that  if  we  are  to  ever  make  a 
major  contribution  to  the  overall  social  con- 
dition, it's  going  to  t>e  through  our  normal 
day-to-day  operations. 

And  so  today.  Pepsi  has  pioneered  one  of 
the  most  aggressive  minority  business  enter- 
prise programs  in  the  country,  a  program  In 
Which  we  spend  millions  of  dollars  each 
year  to  purchase  services  from  minority  ven- 
dors—minority entrepreneurs  with  visions 
and  dreams. 
Let  me  give  you  a  few  examples. 
There  Is  the  case  of  a  minority  research 
firm  that  was  given  a  temporary  assignment 
to  do  ethnic  research  by  one  of  our  depart- 
menu  trying  to  reach  its  minority  purchas- 
ing goal. 

They  began  to  work  at  Pepsi  because  of 
our  minority  business  enterprise  program. 

They  have  stayed  at  Pepsi  over  the  last  3 
years  because  of  their  performance. 

Another  example  is  that  of  the  minority 
car  dealership's  which  currently  supply 
Pepal  with  all  of  the  vans  we  use. 

In  fact,  over  the  next  5  years,  we'll  be 
spending  upward  of  tlSO  million  with  mi- 
nority-owned businesses. 

And  our  managers  have  learned  to  ask  the 
question:  Why  not  a  minority  supplier?  And 
the  result  has  been  more  minority  suppliers, 
more  economic  clout  for  the  black  commu- 
nity, and  Improved  services  and  costs  for  us. 
A  win  win  for  everyone,  If  I've  ever  seen 
one. 
(Pause.) 

A  minority  business  enterprise  program, 
such  as  the  one  Just  described,  results  In 
more  than  Just  increased  sales  for  the  mi- 
nority business. 

It's  ultimate  effect  la  like  the  stone 
thrown  In  the  water  where  ripples  are  con- 
tinually made 

Top  U.S.  corporations  last  year  showed 
sales  increases  of  about  4  percent:  but  gross 
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sales  of  the  top  100  black  businesses  ex- 
panded by  nearly  8  percent. 

Now.  most  of  these  100  black  businesses 
were  small  businesses. 

But  small  businesses  are  the  ones  which 
drive  the  economy  of  this  Nation  and  create 
the  overwhelming  majority  of  all  new  Jobs 
in  America.  And  they  can  do  it  In  the  black 
community  like  no  govenunent  ever  can. 
(Pause.) 

A  minority  business  enterprise  program 
which  yields  employment  opportunities  in 
the  black  community  Is  sure  to  lead  to  a  re- 
newed sense  of  purpose  for  black  teenagers, 
and  increase  enrollment  levels  at  high 
schools  and  colleges. 

Which  brings  us  to  the  third  "E":  Educa- 
tion. 

The  American  economy  has  moved  from 
one  which  relied  heavily  on  manufacturing, 
to  one  which  is  more  service  and  informa- 
tion based. 

Fewer  and  fewer  are  the  workers  who  (»n 
rely  solely  on  hands  and  muscle  power  to 
make  a  decent  living.  Instead,  knowledge  of 
basic  business  skills  are  t>ecoming  more  and 
more  in  demand. 

Who  will  fill  the  Jobs  in  the  tommorrows 
to  come?  The  answer  must  be  obvious.  Our 
children  must— all  of  our  children. 

Together,  we  must  provide  the  leadership 
to  get  our  young  people  to  stay  in  school 
and  achieve  an  education. 
At  Pepsi,  we  recognize  this.  too. 
In  fact.  Pepsi  was  the  first  company  to 
give  $1  million  to  the  United  Negro  College 
Fund.  And  this,  thank  goodness,  has  started 
a  trend  of  million-dollar  gifts  to  that  great 
group  of  institutions. 

And.  our  company  has  developed  a  re- 
markable relationship  7.1th  the  National  As- 
sociation for  Equal  Opportunity  In  Higher 
Education,  and  its  114  historically  black  col- 
leges and  universities,  to  more  effectively 
market  these  fine  institutions  to  prospective 
students  and  potential  donors. 

In  addition,  we've  established  an  intern 
program  for  college-aged  minorities  in 
which  more  than  50  young  people  partici- 
pated last  year.  They  work  In  and  learn 
about  our  business,  earn  an  excellent  salary 
while  doing  so.  receive  a  scholarship  from  us 
to  help  complete  their  education,  and  an 
offer  to  permanently  join  our  company 
upon  graduation. 
(Pause.) 

But.  you  say.  Pepsi  is  just  one  company. 
(Pause.) 

Well.  I  say  our  challenge— yours  and  mine 
together— is  to  multiply  these  efforts  a 
thousandfold.  I  mean  creating  a  spirit  so  in- 
fectious that  it  spreads  throughout  the 
land. 

Think  about  that  for  a  moment.  Really 
think  about  It. 

Sure.  Pepsi  is  Just  one  company,  and  you 
are  Just  a  local  NAACP  chapter.  But  what 
would  happen  If  more  chapters  and  more 
companies— the  entire  Fortune  500— Joined 
us  In  this  effort?  And  what  would  happen  if 
we  added  the  determination  and  commit- 
ment of  all  Americans  north,  south,  east, 
and  west? 

Well.  I'll  tell  you  what  would  happen— 
those  Pepsi  successes  would  be  multiplied 
several  thousandfold.  And  your  NAACP  fair 
share  program  would  multiply  its  many  suc- 
cesses. 

The  >1S0  million  minority  business  pro- 
gram could  become  $10  billion.  The  support 
of  historically  black  colleges  could  grow 
beyond  your  most  fervent  dreams,  and  those 
50  interns  could  become  50,000— or  even 
500.000  interns. 
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Now    that's   true   progress.   That   would 
make  the  real  difference  we  all  seek. 
(Pause.) 

But  you  know  as  well  as  I.  that  progress 
like  that  demands  a  price. 

And  my  friends,  the  buck  not  only  stops 
here.  It  has  to  start  right  here. 

As  community  leaders,  ours  is  the  respon- 
sibility of  forming  the  leading  edge  of 
change— change  that  makes  things  better. 

We  are  the  ones  who  set  the  standards 
who  raise  the  level  of  progress  to  more  lofty 
heights.  We  are  the  ones  who  must  lead  the 
way  for  the  next  generation— and  the  next 
after  that. 

And  we  can  do  those  things.  We  have  the 
PQwer— we  are  In  the  right.  What  we  need  is 
the  vision.  The  courage,  and  the  determina- 
tion to  make  It  happen— to  get  It  done. 

And  I  say  we  can  do  those  things  because 
I  see  today  a  new  sense  of  national  spirit,  a 
new  sense  of  commitment.  Some  polls  even 
conclude  that  we're  beginning  a  new  ethic 
of  commitment. 
(Pause.) 

OK,  I've  tooted  Pepsi's  horn  a  bit  to- 
night—but that's  not  why  I  came  here.  I 
used  those  exampFes  to  illustrate  that  great 
things  can  t>e  accomplished  when  we 
commit  ourselves— when  we  let  all  that  is 
good  and  noble  about  us  rise  to  the  surface. 
And  to  demonstrate  to  you  that,  despite 
the  big  problems  we  face,  there  really  Is 
more  potential  right  now  to  make  things 
better  than  they've  been  In  a  long  time. 

Of  course  there  Is  a  lot  more  to  be  done 
much  more. 

But  I  can  see  the  day  when  our  efforts  are 
rewarded— when  opportunities  for  all  Amer- 
icans are  truly  equal  and  bountiful. 

Every  trend  I  look  at  says  there's  opportu- 
nity for  growth  In  all  areas.  We  can  see  that 
every  day— everywhere  we  look.  Many  of 
the  products  and  services  out  there  today 
were  unheard  of  Just  a  few  years  ago.  And 
more  new  products  and  services  keep  being 
produced. 

This  Nation  Is  going  to  need  people  to  de- 
velop them,  manufacture  them,  package 
them.  Install  them.  Brown  people,  white 
people,  yellow  people,  black  people— or,  my 
friends,  just  people— period. 

That  alone  can  be  a  shot  In  the  arm  for 
our  work  force.  And  a  boon  to  new  employ- 
ment In  cities  like  Memphis— if  we  get  out 
there  and  make  sure  it  happens. 
That  Is  our  challenge— that  Is  our  quest. 
To  meet  It.  we'll  need  to  strike  a  new  bal- 
ance between  what  Government  must  do 
and  what  the  private  sector— Business  and 
citizens— will  contribute. 

But  I  know  we  will  do  that.  I  know  that  no 
matter  what  the  obstacles  are,  we'll  manage 
to  get  through. 
We  always  do. 
We're  a  resilient  people. 
We're  a  Nation  of  pride  and  promise  and 
optimism. 

A  Nation  of  hope  and  opportunity  and 
challenge. 

Our  future— yours  and  mine— Is  where  it 
always  has  been— right  here  in  our  own 
hands. 

Together,  we  can  shape  It  to  be  as  terrific 
and  fulfilling  and  meaningful  as  we  want  It 
to  be. 

Tonight,  let  us  rededlcate  ourselves.  Let 
us  make  sure  that  the  future  Is  Just  that. 

Let's  give  this  Nation  what  It  needs.  What 

It  Is  thirsting  for:  Leadership.  Aggressive— 

determined— uplifting— lowering  leadership. 

Let's  get  up  there,  like  Wilkens  and  King 

did.  Fly  with  the  eagles. 

Thank  you  very  much. 
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IN  MEMORY  OP  DON  PORTIER 


HON.  HENRY  J.  HYDE 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  9,  1986 

Mr.  HYDE.  Mr.  Speaker,  on  September  25, 1 
participated  in  a  special  tribute  to  the  late  Don 
Fortier  that  was  c(X}rdinated  by  our  colleague, 
Tom  Coleman.  To  complement  the  historical 
record  of  that  day,  I  would  like  to  share  with 
Members  three  additional  eulogies  that  re- 
cently came  to  my  attention  as  they  provide 
additional  insights  on  why  Don  Fortier  was 
such  a  special  person.  They  were  delivered 
during  the  Fortier  Memorial  Service  at  the 
Chevy  Chase  Presbyterian  Church  on  Septem- 
ber 9  by  some  of  Don's  closest  associates  in 
the  Reagan  administration — Adm.  John  Poin- 
dexter,  the  President's  National  Security  Ad- 
viser whom  Don  served  so  ably  as  his  top 
deputy.  Assistant  Secretary  of  Defense  Rich- 
ard Perle,  and  Dennis  Ross  of  the  National 
Security  Council  Staff.  Their  remarks  follows: 
Thanks  to  God  por  Don's  Life 
(Remarks  by  Adm.  John  Poindexter) 

We  are  all  Indeed  thankful  for  Don's  life. 

And  we  are  all  privileged  to  have  known 
him  and  worked  with  him— in  academia— on 
Capitol  Hill— at  the  State  Department— and 
at  the  White  House. 

Don  approached  the  problems  of  the 
world  with  great  vision,  dedication  and  con- 
stancy of  purpose. 

His  contribution  to  the  quality  of  our  lives 
and  thoughts  is  very  signficant. 

Through  his  great  intellect  he  brought 
into  sharp  focus  that  which  is  important  to 
us. 

And.  because  of  his  presence,  we  under- 
stand a  little  better  what  is  possible  in  work- 
ing to  bring  peace  and  stability  to  the  world. 

Don  had  a  way  of  discussing  an  issue  that 
helped  all  of  us  understand  it  better. 

By  using  his  hands  and  gestures,  he  would 
almost  bring  life  to  concepts.  By  sheer  sin- 
cerity and  conviction,  he  could  lend  credibil- 
ity to  an  idea:  and  then  in  his  gentle,  dis- 
arming manner,  he  would  once  again  con- 
vince us  of  the  rightness  of  his  solution. 

Don  and  I  went  on  a  mission  for  the  Presi- 
dent some  months  ago. 

In  the  long  hours  over  the  Atlantic  we  dis- 
cussed the  many  aspects  and  intricacies  of 
our  forthcoming  encounters. 

Through  it  all  Don's  focused  vision  of  our 
objective,  his  steadfastness  of  purpose,  and 
his  humbleness  of  approach  were  crucial  to 
the  successful  conclusion  of  the  mission. 

Even  while  Don  was  sick  he  continued  to 
work  with  the  staff  developing  concepts  for 
addressing  many  important  and  difficult 
issues. 

He  would  not  give  up. 

His  focus  was  t)eyond  himself  and  his  ill- 
ness. 

We  are  all  very  fortunate  to  have  been 
Don's  friends— through  his  strength  of 
character,  we  learned  excellence:  through 
his  humility,  we  learned  restraint:  and 
through  hi.s  kindness,  we  learned  compas- 
sion. 

We  thank  GOD  for  Don's  presence,  for 
the  qualties  that  he  brought,  for  his  life  of 
sharing,  and  for  the  difference  he  has  made 
to  our  lives. 

We  will  carry  those  memories  and 
throughts  with  us  forever. 
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Donald  Robert  Fortier 
(Remarks  by  Richard  Perle) 

It  was  so  terribly  short,  the  time  that  we 
were  privileged  to  share  with  Don  Fortier. 
But  privileged  we  were.  And  what  was  lost 
in  time  was  made  up  in  the  depth  of  a 
friendship  that  enriched  our  lives,  our  coun- 
try and  the  cause  of  freedom. 

In  years  too  few  our  friend  and  colleague 
burned  brightly  with  wisdom  and  compas- 
sion as  he  worked  tirelessly  to  make  democ- 
racy more  secure  and  the  world  a  safer 
place.  For  no  one  are  these  words  of  Rot>ert 
Frost  more  appropriate  than  they  are  for 
Don: 

Nature's  first  green  is  gold. 
Her  hardest  hue  to  hold. 
Her  early  leaf's  a  flower; 
But  only  so  an  hour. 
Then  leaf  subsides  to  leaf. 
So  Eden  sank  to  grief. 
So  dawn  goes  down  to  day. 
Nothing  gold  can  stay. 

In  the  time  he  had— that  hour  of  gold- 
Don  moved  all  who  knew  him  to  reach  for  a 
higher  standard  of  public  service:  more 
thought,  more  probing,  more  imagination, 
more  facts;  new  solutions,  new  ideas,  new 
approaches.  The  issue,  the  place  didn't 
matter.  It  could  be  Libya  or  the  Asian  sub- 
continent or  Central  America.  If  some  day 
the  world  is  freed  from  the  scourge  of  ter- 
rorism, if  India  and  Pakistan  compose  their 
differences,  if  free  institutions  replace  total- 
itarianism In  Nicaragua.  It  will  be  in  part  be- 
cause our  friend  used  what  time  he  had  to 
listen  and  inquire  and  reflect  and  then  to 
shape  policies  and  plans  and  programs  with 
a  self-effacing  creativity  that  earned  the  ad- 
miration of  us  all. 

Don  was  the  most-minded  of  men.  guided 
by  a  combination  of  fierce  integrity  and 
gentle  kindness. 

He  was  more  effective  than  anyone  I  know 
at  guiding  a  meeting  to  a  conclusion,  coax- 
ing from  each  participant  the  contribution 
he  was  best  suited  to  make,  teasing  out 
ideas  from  people  who  may  not  have  known 
they  had  them,  deflecting  the  army  of  de- 
partmental njxy-sayers  who  can  be  counted 
on  to  show  up  at  the  most  stifling  of  all  in- 
stitutions, the  interagency  meeting.  This 
great  gift,  so  evident  in  Don's  work.  wa.s  de- 
rived not  only  from  the  exerci.se  of  a  power- 
ful, inquiring  mind,  but  more  importantly,  it 
grew  out  of  his  thorough  decency  and  deep 
humanity.  He  understood  how  to  work  with 
people  because  he  cared  about  people.  And 
it  didn't  take  very  long  before  they  came  to 
feel  that  and  respond  to  it.  Thus  he  could 
elicit  compromise  that  eluded  others:  and 
he  accomplished  this  by  earning  the  trust 
and  affection  of  all  who  knew  him.  My  staff 
always  cringed  when  my  schedule  showed  a 
meeting  with  Don:  they  knew  from  experi- 
ence that  Don  could  fashion  a  compromise 
by  wresting  a  cherished  position— even  from 
me. 

Don  harbored  no  illusions  about  the 
world.  Tough-minded,  he  knew  of  terror  and 
war  and  intrigue  and  corruption.  But  he 
also  knew  that  if  he  worked  long  and  hard 
enough,  with  care  and  deliberation  and  the 
courage  of  his  convictions,  he  could  make 
the  world  a  better  place.  And  this  he  did  in 
the  time  he  had. 

We  must  be  grateful  for  that  time.  There 
is  a  place  in  our  memory  to  be  cherished 
and  a  place  in  our  hearts  to  be  enlarged. 
One  day.  when  Graham  Fortier  is  old 
enough  to  understand  what  we  now  know, 
there  will  be  many  of  us.  Allision.  to  tell 
him  of  the  pride  we  felt  in  knoWing  that  his 
father  was  our  friend. 
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Don  Fortier  Memorial  Service 
(Remarks  by  Dennis  Ross) 

In  the  few  minutes  that  J  have  today.  I 
would  like  to  talk  about  some  of  my  impres- 
sions of  Don  Fortier.  I  guess  the  thing  I  en- 
joyed most  about  Don  was  his  sense  of 
humor.  He  had  a  great  laugh,  which  was 
triggered  most  often  when  he  was  l)eing 
kidded.  Don  never  took  himself  too  serious- 
ly and  could  always  laugh  at  himself  and  at 
some  of  his  passions. 

Aside  from  his  family  and  his  work,  golf 
was  his  passion.  Many  may  know  of  Don's 
reverence  for  Aristotle.  Lincoln,  and 
Churchill,  but  few  realized  how  high  Arnold 
Palmer  ranked  in  Don's  pantheon  of  heros. 
One  of  Don's  most  prized  possessions  was  a 
picture  that  Palmer  had  autographed.  He 
talked  about  Palmer  often  and  he  loved  to 
watch  him  play.  I  couldn't  help  thinking 
that  Don  had  a  hand  in  Palmer's  two  holes- 
in-one  last  week. 

Don's  admiration  for  Palmer  simply  re- 
flectd  his  love  for  the  game  of  golf.  He  loved 
to  play  golf  and  always  liked  to  protect  his 
Sundays  so  he  could  do  so.  He  could  never 
get  enough,  and  It  seemed  that  whenever  he 
and  I  played  we  would  always  get  out  too 
late  In  the  day  to  ever  get  a  complete  round 
In.  But  Don  would  always  take  It  to  the 
limit.  He  would  always  want  to  get  in  one 
last  hole.  Once  when  we  were  playing  I  told 
him  that  it  was  too  dark  to  see  the  ball  and 
we  really  ought  to  stop  playing.  But  he  said. 
•No.  I  can  still  see. "  I  said.  "OK."  So  I  got 
up,  hit  the  ball,  didn't  see  it  at  all.  and 
turned  to  Don  asking.  'Where  did  it  go?" 
Without  hesitating,  he  instantly  said.  "I 
didn't  see  It  either,  but  I  heard  It  go  in  that 
direction."  The  image  of  Don  playing  golf, 
racing  around  the  course,  trying  to  get  in 
that  one  extra  hole  will  always  be  one  of  my 
favorite. 

Another  favorite  impression  of  mine  was 
that  of  Don  when  he  was  writing  speeches 
and  trying  to  find  just  the  right  Churchill 
quote  to  insert  in  the  speech.  When  he 
would  find  just  the  right  passage,  he  would 
come  and  get  me.  pull  out  a  cigar  and  read 
the  speech,  doing  his  best  Churchill  imper- 
sonation. In  fact.  Dons  impersonations  were 
quite  good  and  he  and  I  used  to  do  them  to- 
gether. Typically,  he'd  call  me  up  doing  one 
of  his  imitations.  I'd  pick  up  the  phone  and 
hear  thiis  Kissingerian  voice  on  the  other 
end  telling  me  my  latest  analyses  were  fatal- 
ly flawpd  and  that  it  v.as  obviously  the 
result  of  my  hanging  around  this  Fortier 
fellow. 

Well  I  hung  arouni  this  Fortier  fellow  be- 
cause he  was  one  of  a  Icind.  and  he  had  so 
much  to  contribute.  I  am  going  to  miss  him, 
but  I  take  some  comfort  in  knowing  that 
Don  shaped  the  thinking  and  the  approach 
of  a  great  many  people.  That  will  surely  be 
one  of  his  enduring  legacies  and  something 
that  he  would  be  ver^•  proud  of. 

Indeed,  like  a  great  profes.sor  whose  ideas, 
spirit  and  genius  live  on  through  his  stu- 
dents. Don  has  many  disciples  who  will 
carry  on  his  work.  They  arc  the  people  that 
Don  brought  into  the  government,  who 
worked  for  him.  *ho  were  promoted  by  him. 
or  who  simply  benefitted  from  his  counsel. 
The.se  disciples  will  carry  on.  asking  the 
questions  Don  would  have  asked:  thinking 
in  broad,  slratogic  and  narrow,  lacticsl 
terms:  having  a  vision  of  what  they  want  to 
accomplish,  even  while  they  recognize  the 
gaps  between  the  real  and  the  ideal,  and  de- 
velop plans  for  reducing  the.se  gaps.  Don's 
disciples  will  always  heed  his  insistence  that 
they  think  through  not  just  the  first  order 
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consequences  of  actions,  but  also  the 
second,  third  and  fourth  order  conse- 
quences. And  they  will  always  reflect  his  de- 
termination to  question  their  own  assump- 
tions, even  as  they  develop  plans  guided  by 
those  assumptions. 

That  Don  would  have  this  kind  of  effect 
on  people  shouldn't  be  surprislnR  because 
those  who  worked  with  him  know  that  they 
were  working  with  the  best.  David  Halt>er- 
stam  may  have  written  at>out  people  he  re- 
ferred to  as  the  Best  and  the  Brightest. " 
But  they  were  neither.  They  too  often 
lacked  historical  perspective,  a  sense  of  self- 
doubt,  a  moral  compass,  and  a  basic  trust  In 
the  American  public.  Don  was  lacking  In 
none  of  these  areas,  and  his  t>ellef  In  the 
American  people  was  deep  and  abiding.  Per- 
haps that  belief  and  that  trust  came  from 
his  strong  but  relatively  simple  roots  In 
Ohio;  or  perhaps  It  came  from  his  work  on 
Capitol  Hill  and  the  appreciation  he  gained 
for  the  political  process;  or  perhaps  it  came 
from  his  own  deep  study  of  American  histo- 
ry. 

Don  was  a  very  serious  student  of  Ameri- 
can history  When  he  would  go  on  vacation 
and  return,  he  would  tell  you  not  only  atwut 
his  golf  game  but  also  at>out  how  he  had  re- 
read the  Lincoln-Dougla.s  debates  and  had 
generated  new  Insight  as  a  result.  That  im- 
mersion in  our  history  gave  Don  a  profound 
belief  In  America's  Institutions  and  its 
people.  Along  with  everything  else,  that 
made  Don  the  best.  Hall>erstam  may  have 
written  about  the  best  and  the  brightest, 
but  I  knew  the  t>est  and  the  brightest.  Don 
Portler  was  the  best  and  the  brightest. 


WILUAM  C.  HOPKINS 


HON.  IKE  SKELTON 

or  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  9.  1986 

Mr  SKELTON  Mr  Speaker,  I  nse  today  to 
honor  and  pay  tntHJte  to  an  outstanding  Amer- 
ican and  good  friend  ol  mine.  William  C  Hop- 
kins, o<  Sedalia.  who  recently  passed  away. 
Bill  Hopkins  was  a  truly  remarkable  Missourian 
whom  I  had  come  to  admire  greatly 

Bill  was  a  man  who  devoted  his  time  energy 
to  make  the  world  around  him  a  better  place 
H«  was  a  kK>gtime  leader  m  his  community. 
providK>g  leadership  m  several  local  civic  or- 
ganizations ar>d  in  the  establishment  and  ex- 
pansion ol  kx:al  services  Chief  among  these 
IS  a  community  college  ar>d  a  children's  ther- 
apy center  Additionally.  Bill  Hopkins  was  a 
successful  businessman  and  served  for  12 
years  as  a  special  agent  for  the  FBI 

I  want  the  record  to  note  poWicly  my  re- 
spect and  admiration  for  Bill  Hopkins  Few  of 
us  can  hope  to  match  his  capabilities,  but  all 
of  us  can  ber>efit  from  an  examiruition  of  his 
accomplishments  It  is  a  record  we  should 
hope  to  emulate 

Mr  Speaker.  I  feel  certain  that  our  col- 
leagues |Oin  me  in  extending  the  sincere  con- 
dolences of  the  House  to  his  loving  wife  Doro- 
thy arnJ  their  three  children 
(Prom  the  Sedalia  Democrat.  Oct.  7.  19861 
Bill  Hopkins:  A  Ocntlb  Man  Who  Will  Be 
Missed 

One  of  the  things  that  makes  Sedalia  a 
nice  place  to  live  Is  the  willingness  of  our 
citizens  to  get  Involved  in  projects  that  ben- 
efit the  community.  Bill  Hopkins,  a  man 
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who  exemplified  that  willingness  for  more 
than  30  years,  passed  away  Wednesday. 

Although  he.  retired  from  his  insurance 
career  a  couple  years  ago.  he  never  lost  his 
enthusiasm  for  public-spirited  work.  At  the 
time  of  his  death  at  age  71.  he  still  was  serv- 
ing as  president  of  the  State  Pair  Communi- 
ty College  board  of  trustees,  a  position  he'd 
held  since  the  school  opened  In  1968.  He  was 
also  an  active  Rotarian  and  a  Chamt>er  of 
Commerce  committee  chairman. 

Hopkins  was  a  friendly,  gentleman  who 
will  be  missed  by  the  many  who  knew  him. 


October  10,  1986 

TRIBUTE  TO  JOHN  SEIBERUNO 


TRIBUTE  TO  DR.  ARTHUR 
MARGOSIAN 


HON.  TONY  COELHO 

or  CALirORNtA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  9.  1986 

Mr  COELHO.  Mr  Speaker,  this  year  marks 
a  ma)or  char>ge  for  the  California  State  Uni- 
versity. FresrK)  Department  of  Journalism. 
After  a  nearly  30-year  tenure.  Dr  Arthur  Mar- 
gosian  has  retired  from  his  teaching  post,  and 
I  know  that  CSUF  faculty  and  students  alike 
are  making  a  difficult  adjustment  to  life  without 
their  daily  dose  of  Art's  intellect,  guidance  and 
wit. 

Art  Margosian  was  bom  and  raised  in 
Fresno,  and  following  a  stint  with  the  Air 
Force,  returned  in  1956.  and  began  teaching 
parttime  at  his  alma  mater,  then  known  as 
Fresno  State  College  Over  the  years,  the  in- 
stitution has  grown  and  evolved  into  an  out- 
star>ding  regional  university,  and  Art  oversaw 
much  of  the  accompanying  growth  of  the  jour- 
nalism program  He  was  not  only  a  member  of 
the  faculty  for  three  decades,  but  at  various 
times,  served  as  department  chairman  and 
r^ean  of  the  school  of  F>rofessional  studies.  In 
Fet>ruary  1986  he  was  hornxed  by  the  Calif or- 
r>ia  IMewspaper  Publishers  Association  as  tfie 
State's  outstanding  (oumalism  teacher  of  the 
year;  a  fittir^g  tribute  to  a  deserving  educator. 

Along  with  his  acaderrW:  activities.  Art  has 
also  been  a  leader  in  the  Armenian  commurti- 
ty  as  the  former  editor  of  the  California  Couri- 
er and  a  spokesman  for  the  efforts  to  see  the 
Turkish  government  to  properly  recognize  the 
facts  of  the  Armenian  gerxxkJe.  In  addition, 
he  currently  serves  on  the  governing  board  of 
the  California  Community  Colleges 

Later  this  month.  Art  will  be  honored  by  his 
frier)ds.  colleagues  and  former  students  at  a 
dinner  which  is  appropriately  expected  to  be  a 
sell-out.  Although  Art  will  be  sorely  missed  by 
future  Fresno  State  journalism  sttidents,  he  is 
quite  deservir>g  of  his  newly  acquired  status 
as  a  retiree.  I  know  tfuit  his  virife  Mabel,  and 
his  children  and  grandchildren  will  enjoy 
having  him  around  more,  and  as  or>e  of  Art's 
many  admirers,  I  would  like  to  add  my  con- 
gratulations to  the  others  he  has  no  doubt  re- 
ceived. 


HON.  GEORGE  (BUDDY)  DARDEN 

or  GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  8,  1986 

Mr  DARDEN  Mr  Speaker,  I  woukf  like  to 
loin  my  colleagues  in  payir>g  tritxite  to  Repre- 
sentative John  Seiberling,  who  has  articulat- 
ed the  positions  of  the  people  of  Ohio's  I4th 
Distnct  so  well  for  the  past  16  years  and  is  re- 
tlnng  at  the  er>d  of  this  Congress. 

John,  of  course,  also  is  one  of  the  most 
active  Members  of  Congress  in  matters  per- 
taining to  the  preservation  of  our  environment 
and  our  histonc  resources.  It  has  been  a  great 
pleasure  lor  me  to  serve  on  the  Public  Lands 
Subcommittee  of  tfte  Interior  and  Insular  Af- 
fairs Committee. 

John  Seiberling  is  a  vigorous  outdoorsman 
who  clearly  ur>derstands  the  need  to  preserve 
our  Nation's  great  physical  rk:hes  and  beauty 
for  the  benefit  and  enjoyment  of  future  gen- 
erations Under  his  atewardship  of  the  Public 
Lands  Subcommittee,  more  wilderness  areas 
have  been  designated  than  durir>g  any  otf>er 
period  since  tf)e  Wiklerness  Act  became  law 
in  1964. 

Mr.  Speaker,  we  certainly  will  miss  John's 
leadership,  both  in  the  House  as  a  whole  arxJ 
on  the  Interior  and  Insular  Affairs  Committee 
in  particular.  But  I  kr>ow  all  of  us  wish  him  well 
in  his  future  endeavors,  and  we  thank  him  for 
his  years  of  distinguished  service  to  his  State 
and  Nation. 


CONGRESSIONAL  SALUTE  TO 
STANLEY  J.  GREJDA 


HON.  GUS  YATRON 

OP  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

TTiuraday,  October  9.  1986 
Mr.  YATRON.  Mr  Speaker,  I  rise  today  to 
pay  tribute  to  Mr.  Stanley  J.  Grejda  of  Lans- 
ford,  PA.  On  October  26,  1966,  Mr  Grejda  will 
be  hOfXKed  for  his  contritMJtions  to  the  com- 
munity with  the  presentation  of  the  AMVETS 
Distinguished  Service  Award. 

Mr.  Grejda  is  certainly  deserving  of  this  im- 
portant honor.  Bom  in  Pittsburgh,  he  has 
spent  much  of  his  adult  life  in  the  Lansford 
area.  He  enlisted  in  the  Marine  Corps  in  April 
1942  and  served  with  distinction  in  the  South 
Pacific.  He  has  been  active  with  AMVETS 
ever  since. 

Mr.  Grejda  is  a  hard-working  family  man.  He 
and  his  wife.  Catfierine.  have  one  son  and 
three  grandchiklren.  Mr.  Grejda  spent  over  20 
years  working  with  the  Tamaqua  Evening  Car- 
rier ar>d  has  worked  with  the  Reading  Eagle 
sir>ce  1971.  He  is  especially  well  known  in  our 
area  for  his  baseball  skills.  He  was  a  star  in 
the  St.  Michael's  Church  league  in  the  1940's 
and  1950's  and.  in  keeping  with  his  commit- 
ment to  tf>e  sport,  fie  was  instrumental  in 
founding  the  Lansford  Little  League  in  1956. 
Since  ttien,  Mr.  Grejda  has  served  the  league 
in  a  variety  of  capacities,  iricluding  terms  as 
president,  treasurer,  fiekj  marrager,  umpire, 
and.  as  manager  of  several  teams.  Much  of 
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ttie  league's  success  can  t>e  attributed  to  his 
hard  work  and  commitment.  Generations  of 
little  leaguers  can  attest  to  his  devotion. 

Mr.  Grejda  is  being  honored  by  the 
AMVETS  for  this  commitment  and  dedication 
to  Lansford  and  its  little  league.  I  commend 
him  for  his  contributions  and  I  know  that  my 
colleagues  will  join  me  in  honoring  Stanley  J. 
Grejda  on  this  important  occasion  and  in  wish- 
ir>g  him  continued  success  and  good  fortune 
in  Vne  years  to  come. 


TRIBUTE  TO  TOM  LOEPPLER 


HON.  RICHARD  T.  SCHULZE 

or  PENNSYLVANIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  October  7.  1986 

Mr.  SCHUL2E.  Mr.  Speaker,  I  am  pleased 
to  be  able  to  pay  tribute  to  our  esteemed  col- 
league, the  Congressman  from  much  of 
Texas.  Tom  Loeffler.  While  his  departure  will 
be  a  loss  to  us  all,  I  am  sure  that  my  col- 
leagues share  my  sentiment  that  Texas  will  be 
richer  with  Tonii's  return  to  the  ranch  country 
he  loves  so  much. 

There  is  a  tot  I  could  say  about  Congress- 
man Loeffler.  His  dedication  to  this  country 
and  his  leadership,  instrumental  in  securing 
the  tax  reductk>ns  of  the  early  1980's,  have 
earrted  him  a.  considerable  measure  of  re- 
spect among  his  peers.  Tom's  ability  to  work 
with  Democrats  and  Independents  and  his 
knowledge  of  the  legislative  process  propelled 
him  into  the  Republican  leadership  ranks 
where  he  is  currently  chief  deputy  whip. 

I  am  grateful  to  have  had  the  opportunity  to 
work  with  such  a  competent  and  intelligent 
legislator.  Although  he  only  turned  40  years 
okj  last  month,  Tom  has  demonstrated  the 
wisdom  and  consideration  of  a  seasoned 
statesman.  His  work  on  the  Budget  and  Ap- 
propriations Committees  had  been  exemplary, 
and  I  know  that,  though  he  is  leaving  this 
body,  we  will  soon  see  Tom  Loeffler  again, 
leading  this  fellow  Texans  into  the  future. 


MENTAL  ILLNESS  AWARENESS 
WEEK 


HON.  BOB  EDGAR 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  9,  1986 

Mr  EDGAR.  Mr.  Speaker,  I  rise  today  to 
commemorate  this  week  as  Mental  Illness 
Awareness  Week  and  to  relay  to  my  col- 
leagues a  tragic  story  of  one  young  woman's 
fight  ¥wth  mental  illness  and  her  family's  strug- 
gle to  find  help  for  their  daughter.  It  is  a  story 
of  how  Congress,  in  our  haste  to  reform  a  dis- 
criminatory mental  health  system,  has  allowed 
the  system  to  degenerate  to  the  point  where 
those  wfK)  truly  need  help  are  unable  to  re- 
ceive it.  Ruth  Seegrist,  the  mottier  of  one 
young  victim  of  our  present  mental  system 
points  out  that  "just  as  it  was  cruel  and  unjust 
to  indiscriminately  lock  up  the  mentally  ill 
years  ago,  as  it  is  unjust  arid  socially  irrespon- 
sible to  allow  the  severely  ill  with  established 
records  of  violent  behavior  to  fend  for  them- 
selves.    *  •  *"  I  hope  the  retelling  of  this 
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story  will  help  my  colleagues  come  to  a  clear- 
er understanding  of  the  disease  of  mental  ill- 
ness and  the  need  to  provide  the  funds  nec- 
essary to  develop  adequate  treatment  and 
care.  What  follows  are  excerpts  from  the 
Philadelphia  Daily  News  and  the  Delaware 
County  Daily  Times  that  tell  the  story  of  Sylvia 
Seegrist  and  her  battle  with  mental  illness,  as 
seen  through  the  eyes  of  her  mother,  Ruth 
Seegrist.  I  believe  it  will  convince  my  col- 
leagues that  we  must  address  the  issue  of  re- 
forming our  mental  health  system  so  that  trag- 
edies like  this  can  never  happen  again. 
[From  the  Philadelphia  Daily  News,  Sept. 

1986} 
Mom:  Help  Might  Have  Prevented  Sylvia's 

RAMPAGE 

(By  Ann  W.  ONeill) 
Ruth  Seegrist's  voice  rose  in  anger  as  she 
described  for  the  legislative  task  force  her 
sense  of  helplessness  and  inability  to  get 
psychiatric  help  for  her  daughter.  Sylvia,  in 
the  months  before  the  disturbed  young 
woman  killed  three  people  and  wounded 
seven  in  a  shooting  rampage  at  Springfield 
Mall. 

■(Sylvia]  phoned  the  crisis  center  repeat- 
edly, saying  she  felt  like  shooting  people. 
Nothing  was  done, "  Seegrist  said. 

•Sylvia  cried  out  for  help  over  and  over  as 
her  escalating  rage  pushed  her  closer  and 
closer  to  disaster.  No  one  in  responsible 
power  heard  her  cries.  No  one,"  the  mother 
declared,  pounding  her  fist  on  the  table  for 
emphasis. 

Ruth  Seegrist  was  the  first  of  about  a 
dozen  witnesses  to  address  the  blue-ribbon 
panel,  a  joint  venture  of  the  state  Senate 
and  House  to  review  mental  health  commit- 
ment laws  and  procedures.  The  third  of  six 
planned  hearings  was  held  in  the  Delaware 
County  Courthouse  in  Media. 

The  panel  was  formed  shortly  after  Sylvia 
Seegrists  shooting  spree  at  the  mall  last  Oc- 
tober. Panelists  included  state  Sen.  P. 
Joseph  Loeper.  of  Drexel  Hill,  and  Rep. 
Mary  Ann  Arty,  of  Springfield,  and  Phila- 
delphia legislators  Hardy  Williams  and  Ba- 
t>ette  Josephs. 

Ruth  Seegrist  said  she  found  a  bitter 
irony  in  the  fact  that  laws  that  made  it  dif- 
ficult for  her  to  commit  Sylvia  before  she 
hurt  anyone  provided  her  with  the  most 
costly  and  thorough  treatment  she  had  ever 
received— after  she  had  killed. 

Like  most  of  the  witnesses,  many  of  whom 
had  menUlly  ill  family  members,  Ruth  See- 
grist urged  the  panel  to  reform  the  commit- 
ment laws,  giving  family  members  more  say 
and  making  it  easier  to  get  someone  com- 
mitted against  their  will— before  they  hurt 
themselves  or  others. 

She  said  she  resents  commitment  laws 
that  dictate  that  mental  patients  have  to 
show  they  are  dangerous  l)efore  they  can  be 
forced  to  receive  medication  and  treatment. 

'You  have  not  given  the  severely  ill  civil 
liberty.'  You  have  merely  given  them  the 
right  to  be  slaves  to  their  own  devastating 
and  debilitating  brain  disease."  Seegrist 
said. 

•Just  as  it  was  cruel  and  unjust  to  indis- 
criminately lock  up  the  mentally  ill  years 
ago.  so  it  is  unjust  and  socially  irresponsible 
to  allow  the  severely  ill  with  established 
records  of  violent  behavior  to  fend  for 
themselves  .  .  .  They  are  permitted  to  roam 
the  streets  untreated  until  there  Is  a  major 
catastrophe.  And  then  they  are  held  crimi- 
nally, responsible  . . .  What  a  travesty  of  jus- 
tice!" 
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In  June.  Sylvia  Seegrist.  25,  was  found 
guilty  but  menUlly  ill  on  three  counU  of 
first -degree  murder  and  seven  counts  of  at- 
tempted murder  in  connection  with  the  mall 
spree.  According  to  testimony  during  her 
trial.  Seegrist.  a  paranoid  schizophrenic, 
had  l>een  hospitalized,  a  dozen  times  in  10 
years. 

She  had  assaulted  her  mother  on  several 
occasions,  and  sfabl)ed  a  counselor  with  a 
fruit  knife  in  1981.  Her  longest  conunit- 
ment.  court-ordered  In  connection  with  the 
stabbing  incident,  lasted  six  months. 

•I  am  convinced  that  in  recent  years  she 
was  not  even  kept  in  the  hospital  long 
enough  for  doctors  to  learn  just  what  medi- 
cations and  dosages  she  needed."  Ruth  See- 
grist said. 

The  task  force  plans  a  public  hearing  in 
Philadelphia  next  month. 

[Prom  the  Delaware  County  Daily  Times. 

Sept.  1986] 

Seegrist  Offers  Pointers 

Media— Here  are  Ruth  Seegrist's  sugges- 
tions to  improve  the  state's  mental  health 
system: 

Patients  committed  involuntarily  because 
of  aggravated  assaults  should  have  mental 
health  hearings  before  l)eing  discharged. 

The  hearing  officer— taking  into  account 
the  patient's  full  record,  not  just  the  latest 
offense— may  assign  a  case  manager -or  "re- 
stricted rights." 

The  case  manager  would  coordinate  the 
patient's  housing,  therapy  and  program. 
With  access  to  all  the  patient's  records,  the 
case  manager  would  act  as  an  "anchor"  or  li- 
aison through  the  mental  health  system. 

•Restricted  rights "  would  be  issued  if  the 
hearing  officer  feels  the  person  has  a  poten- 
tial for  violence.  The  patient  could  be  re- 
committed involuntarily  when  psychotic 
and  before  he  or  she  is  a  'clear  and  immedi- 
ate danger. " 

A  mandatory  six-week  hospitalization 
would  follow  and  police  would  l>e  alerted  to 
"restricted"  patienU  after  their  release. 
They  would  be  empowered  to  recommend 
an  immediate  conunitment  if  an  unusual  in- 
cident occurs. 


EARLY  INTERVENTION  IS  LAW 


HON.  MARIO  BIAGGI 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  9,  1986 

Mr.  BIAGGI.  Mr.  Speaker,  last  night,  an  his- 
toric event  occurred.  Presklent  Reagan  signed 
into  law  legislation  that  will  provide  early  inter- 
vention services  to  handicapped  infants  and 
toddlers.  I  wish  to  congratulate  the  President - 
for  signing  this  important  measure,  and  thank 
my  colleagues  for  recognizing  that  these  in- 
fants and  toddlers  should  receive  the  early 
intervention  services  they  clearty  need,  and 
deserve. 

During  the  past  15  years,  our  Naton's  com- 
mitment to  providing  the  handicapped  the 
avenue  for  full  participation  wnthin  our  society 
has  strengthened  and  expanded.  This  law  has 
provided  us  the  opportunity  to  reaffirm  that 
commitment,  a  chance  to  continue  to  expand 
the  Federal  role  in  ensuring  an  appropriate 
education  for  all  children  with  disabilities. 

We  have  now  traveled  midway  through  the 
I980's— the  decade  honoring  disabled  citi- 
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zens  But  more  importantly,  we  have  traveled 
a  great  distance  sirKe  the  enactment  of  Public 
Law  94-142— the  core  ot  America's  efforts  to 
provide  a  free  and  appropriate  education  for 
all  children  with  harKticaps  This  early  inter- 
vention law  will  merely  further  our  goals  of 
equal  education,  of  equal  opportunity,  of  al- 
lowing handicapped  citizens  to  move  from  a 
life  of  dependency  into  a  life  of  productivity 
and  self-sutftciency 

Both  Congress  and  the  President  have  rec- 
ognized that  early  intervention  services  make 
sense— educationally  an  economically  Both 
Cor>gress  and  the  President  have  recognized 
that  the  Federal  Government  has  a  ma)or  role 
and  a  fundamental  rrxxal  responsibility  to  de- 
velop ar>d  sustain  the  full  participation  of  dis- 
abled Americans  into  our  society.  And  both 
Cor>gress  and  the  President  have  recognized 
that  trxs  participation  is  depernlent  upon  an 
adequate  and  effective  education  if  we  really 
expect  our  handicapped  citizens  to  take  full 
advantage  of  the  many  opportunities  this 
Nation  offers,  if  we  really  expect  our  disabled 
citizens  to  be  full  contnbutir>g  memliers  of  so- 
ciety, then  we  must  provide  them  with  the 
tools  necessary  to  do  so— namely,  a  free  and 
appropriate  education 

We  have  accomplished  much  with  this  law, 
yet  we  still  have  more  work  that  needs  to  be 
done  What  should  our  future  goals  be  with  re- 
spect to  the  education  of  the  handicapped? 
Perhaps  we  should  look  no  further  than  the 
declaration  of  independence: 

That  all  men  are  created  equal  and  Inde- 
pendent, from  that  equal  creation  they 
derive  rights  Inherent  and  Inalienable 
among  which  are  the  preservation  of  life, 
liberty,  and  the  pursuit  of  happiness. 


IN  TRIBUTE  TO  THE  FRESNO 
LIBERTY  SINGERS  ON  OCTO- 
BER 28.  I986-THE  STATUE  OF 
LIBERTY'S  lOOTH  BIRTHDAY 

HON.  RICHARD  H.  LEHMAN 

or  CALirORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

TTiurjdov.  October  9.  I9fl€ 

Mr  LEHMAN  of  California  Mr  Speaker. 
1986  marks  the  centennial  of  the  Statue  of 
Liberty  Since  its  dedication  on  October  28, 
1886,  the  Statue  ot  Liberty  has  held  high  the 
beacon  o!  freedom,  hope,  and  opportunity  to 
welcome  millions  ot  immigrants  and  vsitors 
from  foreign  lands  From  tha;  linro  she  has 
been  one  ot  the  proudest  symbols  ot  tht 
American  ideal  of  liberty  and  (ustice  for  all 

Americans  nationwide  lomed  throughout  the 
centennial  year  m  celebration  and  commemo- 
ration of  all  tnat  Miss  Liberty  represents 
Across  America,  individuals  and  bumesses 
and  organizations  lent  helping  hands  to  the 
restoration  of  the  statue  while  ceremonies  ano 
events  paid  tnbute  to  her  With  great  pride  I 
wish  to  recognize  a  group  of  young  people  in 
Fresno,  CA,  wfK)  have  given  their  time  and 
energy  this  year  to  the  commemoration  of  this 
Nation  s  most  moving  ano  powerful  symbol  of 
freedom 

The  Fresno  Liberty  Singers  is  a  group  of 
teenagers  from  the  Central  Valley  of  California 
which  t)egan  with  the  recording  ot  a  song  enti- 
tled   Happy  Birthday  Liberty  "  The  sentiment 


EXTENSIONS  OF  REMARKS 

expressed  m  the  lyrics  sung  by  these  teen- 
agers captured  the  hearts  of  all  wtio  heard 
this  recording.  Through  this  song,  the  Fresno 
Liberty  Singers  reminded  individuals  young 
and  old  of  the  ideals  that  our  Nation  stands 
for: 

We  came  from  the  north,  from  the  south: 
we  came  from  the  east,  we  came  from 
the  west:  Just  to  see  the  lady  that  we 
love  the  best. 
Happy  birthday.  Liberty. 
On.  what  a  sight  you  are  to  see:  with  your 
torch  held  high  you  light  up  the  sicy 
for  the  whole  wide  world  to  see. 
You  are  a  lady  grand,  all  throughout  the 

land. 
You   gave   us   equality— thanli   you.   thank 

you. 
How  we  love  you.  Liberty  and  thanks  to  you. 

we  all  are  free. 
Your  freedom's  light,  it  shines  so  bright- 
thank  you.  thank  you. 
Happy  birthday.  Liberty. 
The  old  and  the  young  will  all  agree  that  we 

love  you  t>est.  atxive  the  rest. 
Hey  lady,  you  are  number  one  with  me.  Lib- 
erty. 

Throughout  the  summer  of  1986.  the  sing- 
ers, ranging  in  age  from  14  to  16.  traveled 
throughout  California  to  spread  tf>eir  musical 
tnbute  to  Laby  Liberty's  birthday  Television 
and  radio  stations  throughout  the  region 
broadcasted  the  tnbute  and  featured  the 
group  in  interviews  Fresno  Mayor  Dale  Doig 
met  with  the  teenagers  in  his  chambers  and 
issued  a  proclamation  naming  their  song 
"Happy  Birthday.  Liberty"  as  Fresno's  official 
contribution  to  the  centennial  celebration  in 
New  York  and  proclaimed  the  first  week  in 
July  as  "Statue  of  Liberty  Week  "  The  group 
has  been  invited  to  perform  for  organizations, 
businesses,  ceremonies,  and  others 

I  rise  to  honor  the  Fresno  Liberty  Singers.  In 
their  dedication,  energy,  and  talent,  they  have 
given  us  a  powerful  glimpse  of  what  our 
Nation  IS  all  about  We  are  a  nation  of  oppor- 
tunity for  all  people,  no  matter  how  young  or 
old  We  are  a  nation  where  people  are  free  to 
assemble  and  free  to  speak  We  are  a  nation 
where  a  group  of  youngsters  can  pull  together 
and  travel  to  spread  the  message  of  freedom, 
hope,  and  \\berXy  for  which  our  Nation  stands 

In  recognition  of  the  importance  of  the 
Statue  ot  Liberty  to  the  American  people,  the 
Congress,  by  House  Joint  Resolution  407.  has 
designated  the  12-month  period  ending  on 
October  28.  1986.  as  the  "Centennial  Year  of 
Liberty  in  the  United  States '"  Pursuant  to  this 
joint  resolution.  President  Ronald  Reagan  pro- 
claimed this  year  as  such  and  called  upon  the 
people  of  the  United  States  to  observe  this 
year  with  appropriate  ceremonies  and  actl- 
vites  I  am  proud  that  the  Fresno  Liberty  Sing- 
ers have  represented  the  Fresno  area  and 
young  people  everywhere  in  carrying  out  this 
Presidential  charge. 


October  10,  1986 

INVESTMENT  TAX  CREDIT 
PROVISIONS 


October  10,  1986 


HON.  ROBERT  T.  MATSUI 

or  CALirORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  9,  1986 

Mr.  MATSUI.  Mr.  Speaker.  I  rise  to  speak 
on  an  important  feature  of  the  conference 
agreement  on  the  Tax  Reform  Act  of  1986 
(H.R.  3838)  which  has  recently  received  con- 
gressional approval  and  is  awaiting  the  Presi- 
dents  signature. 

The  Issues  here  addressed  include  those 
arising  from  expressed  concerns  that  certain 
provisions  in  the  Tax  Reform  Act  of  1986.  may 
be  seized  upon  as  a  basis  for  denial  or  restric- 
tion of  investment  tax  credit  allowable  on  prior 
years'  equipment  purchases  tor  acquisitions  of 
equipment  placed  in  service  during  tax  years 
prior  to  the  effective  dates  for  repeal  set  forth 
in  the  bill 

For  those  reasons,  two  of  my  colleagues  on 
the  Ways  and  Means  Committee  have  joined 
me  in  writing  to  Assistant  Secretary  Roger 
Mentz  to  express  our  specific  concerns  in 
some  detail.  A  copy  of  our  letter  follows. 

House  or  Representatives, 
Washington.  DC.  October  2.  1986. 
Re  eligibility  of  property  for  investment  tax 
credit  under  existing  law  and  effect  of 
Tax  Reform  Act  of  1986. 
Hon.  J.  Roger  Mentz. 

Assistant  Secretary  (for  toj  policy/.  U.S. 
Treasury  Department.  Washington.  DC. 
Dear  Mr.  Mentz:  The  undersigned  Mem- 
bers of  Congress  are  writing  here  to  apprise 
you  of  their  views  regarding  certain  issues 
that  have  been  called  to  our  attention  re- 
garding the  effect  of  the  Tax  Reform  Act  of 
1986  (H.R.  3838)  on  eligibility  of  property 
for  investment  tax  credit  under  existing  law. 
The  Issues  here  addressed  include  those 
arising  from  expressed  concerns  that  certain 
provisions  in  the  Tax  Reform  bill  may  be 
seized  upon  as  a  basis  for  denial  or  restric- 
tion of  investment  tax  credit  allowable  on 
prior  years"  equipment  purchases  for  acqui- 
sitions of  equipment  placed  in  service 
during  tax  years  prior  to  effective  dales  for 
repeal  set  forth  in  the  bill. 

Our  views  on  these  issues  are  summarized 
in  the  statement  accompanying  this  letter. 

We  commend  the  views  expresed  in  our 
accompanying  statement  to  the  Treasury 
and  to  the  Internal  Revenue'  Service  for 
guidance  in  formulation  of  policies,  rules, 
and  administrative  prailices  for  application 
of  the  investment  tax  credit.  We  in  the  Con- 
gress will  maintain  continuing  oversight  of 
interpretative  and  administrative  rules  and 
positions  on  the  ls.sues  addressed  here. 
Very  truly  yours. 

Biu.  Archer. 
Robert  T.  Matsui. 
John  J.  Duncan. 

Memt>ers  of  Congress. 


Statement  Accompanying  Letter  Prom 
Members  op  Congress  to  U.S.  Treasury 
Department  Re  Effect  of  Tax  Reform 
Act  or  1986  on  Eligibility  of  Property 
FOR  Investment  Tax  Credit  Under  Exist- 
ing Law 

This  statement  expresses  the  views  of  the 
sut>scribing  Meml>ers  of  Congress  in  regard 
to  certain  issues  and  concerns  that  have 
been  called  to  our  attention  regarding  the 


effect  of  the  Tax  Reform  Act  of  1986  (H.R. 
3838)  on  eligibility  of  property  for  invest- 
ment tax  credit  under  existing-law. 

Concern  has  been  expressed,  for  example, 
in  regard  to  those  depreciation  provisions  in 
the  bill  as  reported  by  the  conferees  (new 
Code  sec.  168(g)(4),  added  by  bill  sec. 
201(a)),  which  direct  that  "rules  similar  to 
the  rules  under  (existing  investment  tax 
credit  law  Code)  section  48(aK2),  Including 
the  exceptions  contained  in  subparagraph 
(B)  therof.  .  . "  shall  apply  in  determining 
whether  property  is  used  predominantly 
outside  the  United  States.  ■ 

We  do  not  believe  that  this  or  other  lan- 
guage in  the  bill  in  fact  authorizes,  or  was 
intended  to  authorize,  the  Treasury  or  In- 
ternal Revenue  Service  to  prescribe  rules 
that  would  have  the  effect  of  retroactively 
denying  or  restricting  the  investment  tax 
credit  or  depreciation  allowable  under  exist- 
ing law  in  respect  to  investments  in  equip- 
ment placed  in  service  prior  to  the  effective 
dates  set  forth  in  the  bill  for  application  of 
its  new  rules. 

Our  understanding  is  consistent  with  the 
declaration  that  "The  Congress  intends  that 
prior  law  rules  interpreting  these  (predomi- 
nant foreign  use)  exceptions  will  apply" 
which  appeared  in  explanation  of  a  compa- 
rable provision  of  the  ACRS  depreciation 
provisions  in  the  Economic  Recovery  Tax 
Act  of  1981  (see  p.  91  of  "'General  Explana- 
tion of  the  Economic  Recovery  Tax  Act  of 
1981,  JCS  71-81,  prepared  by  the  staff  of 
the  Joint  Committee  on  Taxation).  Thus  it 
is  our  understanding  that  any  Treasury  reg- 
ulation or  IRS  rule  purporting  to  diminish 
or  restrict  the  property  now  eligible  for  in- 
vestment tax  credit  under  existing  law 
would  be  invalid  by  reason  of  being  outside 
the  scope  of  authority  delegated  by  Con- 
gress. 

Similarly,  some  of  our  constituents  have 
expressed  concern  that  the  same  section 
168(g)(4)  could  be  used  as  a  basis  for  revok- 
ing or  otherwise  narrowing  the  liberal 
ruling  treatment  heretofore  accorded  air- 
craft and  vessels  under  section  48(a)(2)(B) 
(i)  and  (ill).  Again,  we  do  not  believe  that 
this  or  any  other  provision  in  the  bill  au- 
thorizes the  Treasury  to  take  a  step  which 
would  be  so  sharply  at  variance  with  its 
present  published  ruling  positions.  Under 
current  law.  the  IRS  has  ruled  that  an  air- 
craft is  eligible  for  the  Investment  tax  credit 
as  long  as  it  returns  to  the  United  States 
every  fourteen  days  unle-ss  forces  l)eyond 
the  control  of  the  taxpayer  prevent  it  from 
doing  so  (Rev.  Rul.  73-367.  1973-2  C.B.  8: 
LTR  8104069).  In  the  ca.se  of  a  vessel,  the 
IRS  has  ruled  that  a  U.S.  flag  vessel  docu- 
mented by  the  U.S.  Coast  Guard  for  use  in 
the  foreign  or  domestic  commerce  of  the 
United  Slates  qualifies  for  the  investment 
tax  rredlt.  even  though  it  is  used  exclusively 
outsidf  the  United  States.  (Rev.  Rul.  69-509. 
1969  2  C.B.  3.)  Although  the  bill  repeals  the 
investment  credit,  after  the  effective  dates 
prescribed,  nothing  in  the  bill  should  be 
"onstrued  as  permitting  Treasury  or  Inter- 
nal Revenue  Service  to  revoke  or  narrow  its 
prior  ruling  policy  with  respect  to  aircraft 
or  ves.sels.  or  indeed  any  other  transporta- 
tion equipment. 

Another  problem  called  to  our  attention 
.  .rini;  our  work  on  the  bill  Involves  the  eli- 
giiji.i-.j   of  cargo  containers  for  the  invesl- 


'  Siiiiifi"  .rillv.  this  provi.'iiun  of  the  bill  as  report 

trt  o..  .:■      oi'crefs  omits  a  clausf.  which  appeared 

in  l><    ■:  ii>     <?arlter  S^-nale  and  House-passed  ver- 

•-.Ml',   wilih  *':.'.d  ;  Hve  cranti'd  :i>  llic  Treasur.v 

w<  •     .e  .11,.'      .  ,1  It.  lor'  ■  respect  lug  lhe.se  rules 
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ment  credit  under  current  law.  We  are  ad- 
vised that  certain  IRS  agents,  in  selected 
audits  of  U.S.  owners  of  cargo  containers  re- 
cently have  taken  the  new  and  highly  re- 
strictive position  that  the  owners  of  such 
containers  are  not  eligible  for  the  invest- 
ment tax  credit  unless  they  prove  that  each 
individual  container  touched  the  United 
States,  and  touched  with  some  as  yet  un- 
specified degree  of  frequency  during  its 
period  of  service. 

This  new  position  would  interpret  existing 
Investment  tax  credit  law  (in  Code  section 
48(a)(2)(B>(v)),  which  has  been  unchanged 
since  1962,  so  as  to  deny  all  or  a  large  part 
of  the  credit  claimed  for  prior  years"  invest- 
ments in  containers  by  certain  memliers  of 
our  U.S.  container  equipment  industry 
whose  tax  returns  for  prior  years  happen  to 
remain  open  for  audit  and  adjustment  of 
their  tax.  Such  a  result  would  be  manifestly 
in  conflict  with  the  intent  expressed  by 
Congress  in  Code  section  48(a)(2)(B)(v)  to 
insure  availability  of  the  investment  credit 
for  cargo  containers  of  U.S.  persons. 

We  are  advised  this  would  represent  a  sub- 
stantial change  in  IRS  audit  practice,  which 
for  more  than  20  years  was  generally  to 
allow  all  the  credit  for  cargo  containers 
claimed  by  taxpayers  in  our  U.S.  industry. 
This  change  is  proposed  without  any  evi- 
dence of  a  change  in  the  pattern  of  usage  of 
cargo  containers  that  would  be  relevant  for 
tax  purposes. 

This  new  audit  position  has  no  judicial 
sanction  and  is  contrary  to  the  prior  general 
audit  position  of  the  Internal  Revenue  Sen- 
ice.  Many  U.S.  owners  of  cargo  containers 
lease  them  to  foreign  companies.  In  these 
circumstances,  it  is  clear  that  such  owners 
would  be  hardpressed  to  gather  evidence  of 
the  movement  of  individual  containers  for 
many  previous  years.  Indeed,  the  cost  of 
gathering  information  as  to  the  world-wide 
whereabouts  of  containers  of  U.S.  owners, 
assuming  it  were  even  available,  could  far 
exceed  the  value  of  the  credit. 

We  believe  that  Congress  should  not  be 
presumed  to  have  intended  to  require  U.S. 
owners  of  containers  to  expend  funds  as  a 
condition  of  eligibility  for  the  credit  that 
would  exceed  the  value  of  the  investment 
lax  credit  or  to  have  intended  to  authorize 
the  Internal  Revenue  Service  to  impose  ad- 
ministrative standards  that  would  require 
U.S.  owners  to  trace  the  movement  of  indi- 
vidual containers.  Such  a  position  is  con- 
trary to  common  sense  principles  for  estab- 
lishing the  whereabouts  and  credit  eligibil- 
ity of  a  mass  of  fungible  assets.  Containers 
are  made  to  be  interchangeable  and  are  use- 
less if  not. 

In  voting  on  the  Tax  Reform  bill,  we  did 
not  intend  to  embrace  any  such  novel  posi- 
tion or  to  put  our  stamp  of  approval  on  any 
efforts  by  the  Treasur.v  or  the  Internal  Rev- 
enue Service  to  adopt  interpretationii  that 
would  impose  upon  U.S.  owners  of  shipping 
containers  such  an  onerous  burden  or  proof. 
■  We  believe  there  are  two  principles  that 
should  be  applied  in  response  to  any  propos- 
als for  such  a  radical  change  in  lax  audit 
treatment.  First,  no  interpretation  should 
tie  presumed  to  be  In  accordance  with  the 
original  or  current  intent  of  Congress,  and 
particularly  of  its  tax-writine  rommittees.  if 
it  would  result  in  denial  of  the  investment 
credit  for  an  investment  made  by  a  member 
of  our  U.S.  industry  in  cargo  containers  that 
are  leased  or  otherwise  used  and  move  about 
the  world  m  response  to  the  practical  com- 
mercial necessities  of  prevailing  conditions 
pf  world  trade. 
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Second,  there  should  be  no  change  having 
such  a  drastic,  adverse  impact  on  the  com- 
petitive position  of  our  U.S.  container  indus- 
try that  would  result  under  the  new  inter- 
pretations recently  proposed  by  some  IRS 
field  agents  unless— 

(1)  The  contemplated  change  is  first  eval- 
uated and  approved  for  its  economic  and  tax 
policy  implications  at  all  appropriate  policy 
making  levels  of  the  National  Office  of  the 
Internal  Revenue  Service,  the  Treasury  De- 
partment, and  the  tax-writing  committees 
of  Congress:  and 

(2)  The  change  of  position  is  imposed,  not 
retroactively  and  unevenly  on  a  case-by-case 
basis,  but  solely  prospectively  by  rules  of 
general  application  to  all  similarly  situated 
taxpayers,  promulgated  through  a  proposed 
change  in  regulations  which  would  be  proc- 
essed In  accordance  with  the  usual  proce- 
dural safeguards  accorded  interested  mem- 
l>ers  of  the  public. 

We  should  maintain  diligent  oversight  to 
insure  that  the  Treasury  and  the  IRS  ad- 
heres to  these  principles.  Indeed,  failure  to 
ol)serve  either  of  these  principles  would 
result  in  disparate  treatment  of  similarly- 
situated  memliers  of  our  highly  competitive 
U.S.  container  equipment  industry.  Tax 
policy  makers  have  no  business  unnecessar- 
ily introducing  such  inequalities  into  treat- 
ment of  competitors  in  the  market  place. 

We  also  wish  to  point  out  that  the  restric-^ 
live  audit  position  newly  devised  by  certain 
IRS  field  agents  with  respect  to  cargo  con- 
tainers is  contrary  to  our  understanding  of 
the  law  and  is  legally  defective  on  a  broader 
ground  than  the  burden  of  proof  consider- 
ations previously  mentioned. 

Prom  the  very  inception  of  the  investment 
tax  credit  in  1962,  Congress  has  included 
cargo  containers  of  U.S.  persons  within  the 
liberalized  class  of  movable  transportation 
and  communication  equipment  that  is  not 
subject  to  the  restrictive  "predominant  for- 
eign use"  test  generally  applicable  to  other 
types  of  tangible  property.  The  exceptions 
to  the  predominant  foreign  use  test  are  set 
forth  in  subparagraph  (B)  of  Internal  Reve- 
nue Code  section  48(a)(2).  The  exception  for 
containers  covers  "any  container  of  a 
United  States  person  which  is  used  in  the 
transportation  of  property  to  and  from  the 
United  States"  (Code  section  48(aM2)(B)(v)). 
Other  transportation  equipment  covered  by 
exceptions  to  the  predominant  foreign  use 
test  include  "any  aircraft  which  is  regis- 
tered by  the  Administrator  of  the  Federal 
Aviation  Agency  and  which  is  operated  to 
~and  from  the  United  States"  (Code  section 
48(a)(2)(B)(i))  and  any  vessels  documented 
under  the  laws  of  the  United  States  which 
are  operated  in  the  foreign  or  domestic  com- 
merce of  the  United  States"  (Code  section 
48(a)(2){B)(iii)). 

With  respect  to  aircraft  and  vessels,  the 
regulations  and  published  rulings  set  forth 
with  clarity  the  standards  to  be  applied  in 
allowing  the  credit  for  those  classes  of 
transportation  assets.  Indeed,  in  the  case  of 
a  vessel,  the  regulations  (as  amplified  by 
Rev.  Rul.  69-509.  1969-2  C.B.  3)  make  it  very 
clear  that  any  U.S.  flag  vessel  documented 
by  the  U.S.  Coast  Guard  for  use  in  the  do- 
mestic or  foreign  commerce  of  the  United 
Slates  qualifies  for  the  investment  credit, 
even  though  the  vessel  is  in  fact  used  exclu- 
sivelv  outside  ilie  United  States. 

When  the  Service  published  the  vessel 
ruling,  it  clearly  manifested  its  intention  to 
aceepl.  in  the  case  of  a  U.S.  flag  vessel,  the 
U.S.  Coast  Guard's  decision  to  enroll  a 
ves.sel  in  the  registry  of  those  eligible  to 
engage  in  the  domestic  or  foreign  commerce 
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of  the  United  States  as  determinative  of  the 
vessel's  satisfying  the  Investment  tax  credit 
requirement  that  It  be  operated  In  the  do- 
mestic or  foreign  commerce  of  the  United 
States.  The  promulgation  of  this  ruling  was 
necessarily  premised  upon  the  Ser\'lce's  ac- 
ceptance of  the  proposition  that  there  Is  no 
bftsls  in  the  language  of  the  statute,  the  leg- 
islative history,  or  the  regulations  for  any 
requirement  that  a  documented  vessel 
return  to  the  United  States  at  any  time 
during  its  period  of  service  Accordingly,  the 
publication  of  this  liberalized  ruling  oc- 
curred only  after  a  considered  policy  deci- 
sion by  the  Service  that  it  would  not  look 
behind  the  Coast  Guard's  documentation  of 
a  U.S.  flag  vessel  and  that  the  Service  would 
not  make  its  own  factual  determination  as 
to  whether  such  a  vessel  is.  in  fact,  operated 
in  the  foreign  or  domestic  commerce  of  the 
United  States. 

There  Is  no  basis  In  the  language  of  the 
statute,  the  legislative  history,  or  the  regu- 
lations for  applying  a  U.S.  contact  or  fre- 
quency of  U.S.  contact  test  with  respect  to 
containers.  In  marked  contrast,  the  regula- 
tions applicable  to  aircraft  and  motor  vehi- 
cles expressly  require  that  they  return  to 
the  United  States  or  be  operated  to  and 
from  the  United  States  "with  some  degree 
of  frequency'  (section  1.48-l<g)<2)  (1)  and 
(Iv).  These  regulations  properly  reflect  Con- 
gresa'  explicitly  stated  intention  to  Impose 
such  a  test  with  respect  to  such  property.  H. 
Rep.  No.  1447.  87th  Cong..  2d  Sess.  pp.  A19- 
A20  (1962):  S  Rep.  No.  18«.  87th  Cong.  2d 
Seas.  p.  156  (1M2).  There  is.  however,  no 
proper  or  authoritative  basis  for  the  few 
revenue  agents  reported  attempts  to  apply 
the  same  requirement  to  containers. 

Throughout  the  history  of  the  investment 
credit.  Congress  has  consistently  accorded 
cargo  containers  markedly  liberal  treatment 
for  purposes  of  qualification.  For  example, 
on  a  numt>er  of  occasions  the  Congress,  for 
purposes  of  assuring  qualification  of  equip- 
ment for  the  Investment  tax  credit,  required 
that  recognition  t>e  given  to  the  fact  that 
equipment  Is  designed  and  constructed  for 
use  as  romplementary  or  integral  parts  of 
an  oceangoing  vessel  or  "mother  ship". 
Thus,  when  Congress  repealed  the  invest- 
ment tax  credit  in  1M9.  it  acted  to  preserv"e 
to  credit  for  tMtrges  (and  "machinery  and 
equipment  to  l>e  Installed  on  such  barges 
and  necessary  for  their  planned  use  ")  which 
are  "specifically  designed  and 

constructed  ...  for  use  with  ocean-going 
vessels  which  are  designed  to  carry  barges. " 
where  credit  for  the  vessel  continued  to  the 
available  pursuant  to  a  binding  contract  or 
other  type  of  transitional  relief  rule  (Code 
aec.  49  (ex 9).  added  by  sec.  703  of  the  Tax 
Reform  Act  of  19«9  (P.L.  91-172)).  Similarly. 
In  providing  a  partial  Investment  tax  credit 
for  certain  sutMidized  vessels  constructed 
out  of  sulMidy  funds  established  under  the 
Merchant  Marine  Act  of  1936.  the  Congress 
acted  to  assure  that  the  credit  would  be 
available  not  only  for  "a  qualified  vessel" 
but  also  for  "barges  or  containers  which  are 
part  of  the  complement  of  a  qualified 
vessel"  (Code  sec.  46(g)(1)(B)).  At  this  Junc- 
ture, when  we  are  repealing  the  Investments 
credit,  there  Is  no  legal  or  policy  justifica- 
tion for  our  taking  any  action  that  might  be 
Interpreted  as  Congressional  approval  of 
the  restrictive  positions  of  a  few  revenue 
agents. 

Moreover.  Congress'  refusal  to  apply  any 
type  of  U.S.  contact,  or  frequency  of  U.S. 
contact  standard,  with  respect  to  containers 
strongly  demonstrates  that  there  should  be 
no  U.S.  contact,  or  frequency  of  U.S.  con- 
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tact,  test  Imposed  upon  containers,  as  pro- 
posed by  the  agents  In  selected  cases.  Al- 
though worldwide  statistics  of  container 
movements  suggest  that  it  is  likely  that  a 
container  will  at  some  point  make  contact 
with  the  United  States  during  lu  years  of 
service,  a  U.S.  container  owner  would  be 
hardpressed  to  trace  the  movements  of  each 
container,  especially  while  they  are  on  lease 
to  foreign  companies  which  may  not  be  ac- 
countable for  the  whereabouts  of  contain- 
ers. It  Is  hardly  likely  that  Congress  would 
have  authorized  the  Internal  Revenue  Serv- 
ice to  impose  administrative  standards  that 
would  render  the  liberalized  container  ex- 
ception generally  useless  for  most  U.S.  con- 
tainer owners.  Indeed.  Congress  would  never 
have  intended  to  allow  the  credit  for  a 
costly  container  vessel  ship  (whose  move- 
ments are  easily  traceable)  whether  or  not 
the  vessel  ever  touched  the  United  States, 
but  to  disallow  the  credit  for  all  of  the  rela- 
tively inexpensive  containers  used  on  such  a 
vessel. 

This  conclusion  is  entirely  In  accord  with 
the  structure  and  underlying  policy  of  Code 
section  48(a)(2)(B).  An  examination  of  the 
statute  reveals  that  for  each  exception  for 
transportation  equipment  where  there  are 
specific  tests  imposed  by  regulations  or  rul- 
ings, the  test  is  formulated  in  a  manner  that 
is  designed  to  further  Congress  Intent  that 
the  investment  credit  will  be  generally  avail- 
able for  such  asset.  For  example,  the  fre- 
quency test  Imposed  for  aircraft  Is  one  that 
the  owner  can  satisfy  with  reasonable  dili- 
gence. As  liljerally  interpreted  by  the  Inter- 
nal Revenue  Service,  the  vessel  exception 
can  be  easily  met.  Containers  are  low-unit- 
cost,  high-volume  items  and  the  Treasury  or 
the  Internal  Revenue  Service  should  hardly 
be  permitted  to  impose  a  test  for  conUiners 
that  a  majority  of  U.S.  container  owners 
could  not  satisfy  without  expending  more 
money  than  the  value  of  the  intended  tax 
benefit. 

The  U.S.  courts  have  consistently  held 
that  shipping  containers  are  the  functional 
modem  equivalent  to  the  hold  of  a  vessel. 
See  e.g..  Northwest  Marine  Terminal  Co.  v. 
Caputo.  432  US  249.  270  (1977):  Uathers 
BesL  Inc.  v.  Mormadynx.  451  F.  2d  800.  815 
^2d  CIr.  1971).  There  Is.  accordingly,  a  close 
relatioiuhip  between  containers  and  the 
vessels.  Since  neither  the  vessel  nor  the  con- 
tainer exception  is  premised  upon  a  stand- 
ard of  U.S.  contact  or  frequency  of  such 
contact.  We  l)elieve  that  Congress  always  In- 
tended that  tho  container  exception  be  in- 
terpreted for  containers  of  U.S.  owners  in  a 
manner  similar  to  the  exception  for  U.S. 
flag  vessels. 

Accordingly,  jiny  container  of  a  U.S. 
person  should  tie  treated  as  satisfying  the 
requirement  of  Code  section  48(a)(2)<B)<v) 
in  any  case  where  it  meets  the  safety  and 
customs  standards  currently  prescribed  by 
the  United  States  Coast  Guard  respecting 
use  of  the  container  in  the  domestic  or  for- 
eign commerce  of  the  United  States.  A  con- 
tainer of  a  U.S.  person  should  t>e  treated  as 
meeting  such  standards  if  it  is  listed  in  the 
Official  Intermodal  Equipment  Register  or 
similar  publication 

We  commend  the  views  expressed  in  our 
statement  to  the  Treasury  and  to  the  Inter- 
nal Revenue  Service  for  guidance  in  formu- 
lation of  policies,  rules,  and  administrative 
practices  for  application  of  the  investment 
lax  credit.  We  in  the  Congress  will  maintain 
continuing  oversight  of  interpretative  and 
administrative  rules  and  positions  on  the 
issues  addressed  here. 
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DUKES  DR.  RALPH  SNYDERMAN 
TO  HEAD  NIH  ARTHRITIS 
BOARD 
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HON.  TIM  VALENTINE 

or  NORTH  CAROLINA 
IN  THE  HOUSE  Ot  REPRESENTATIVES 

Thunday,  October  9,  1986 

Mr.  VALENTINE.  Mr  Speaker.  October  1 
was  a  landmark  day  for  the  National  Institutes 
of  Health.  It  marks  the  beginning  of  a  yearlong 
celebration  of  the  first  centennial  of  NIH,  one 
of  the  world'  largest  biomedical  research  Insti- 
tutions. October  1  also  marked  the  first  fiscal 
year  of  the  new  National  Institute  of  Arthritis 
and  Musculoskeletal  and  Skin  Diseases 
[NIAMS] 

I  am  pleased  to  report  that  the  Advisory 
Board  for  the  new  Institute  has  elected  as  Its 
chairman  Dr.  Ralph  Snyderman,  professor  of 
medicine  and  chief  of  the  Division  of  Rheuma- 
tology and  Immunology  at  the  Duke  University 
Medical  Center  in  Durham,  NC. 

Dr.  Snyderman  is  kr>own  nationally  for  his 
research  in  inflammatory  response.  He  re- 
ceived his  medical  degree  from  the  State  Uni- 
versity of  f^ew  York  Downstate  Medical 
Center  and  took  his  internship  and  residency 
training  at  the  Duke  University  Medical  Center, 
where  he  is  now  a  member  of  the  faculty. 

I  know  I  speak  for  all  the  citizens  of  the 
Second  Distnct  of  North  Carolina  in  express- 
ing my  pride  in  Dr.  Sriyderman's  achievements 
and  leadership.  Through  his  personal  efforts, 
many  Americans  will  have  tfie  opportunity  for 
fuller,  richer,  healthier  lives. 

For  the  information  of  my  colleagues,  I  am 
including  Dr.  Snyderman's  testimony  on  behalf 
of  the  Natkjnal  Arttmtis  Advisory  Board  earlier 
ttus  year.  At  the  tnne  of  his  presentation.  Dr. 
Snyderman  was  Chairman  of  tt>e  Board's  Re- 
search Committee. 

Statement    op    Ralph    Snyderman.    M.D., 
Member.    National   Arthritis   Advisory 
Board.  Bepore  the  Senate  Subcommittee 
ON  Labor.  Health  and  Human  Services. 
Education,  and  RELA"rED  Agencies  Appro- 
priations. April  29.  1986 
I  am  Ralph  Snyderman.  Chief  of  the  Divi- 
sion of  Rheumatology  and  Immunology,  De- 
partment of  Medicine  at  Duke  University 
Medical  Center  and  Chairman  of  the  Re- 
search Committee.  National  Arthritis  Advi- 
sory Board.  I  appreciate  the  opportunity  to 
appear  before  you  to  present  the  recommen- 
dations of  the  National  Arthritis  Advisory 
Board. 

Disorders  of  the  Joint  and  connectfve  tis- 
sues afflict  more  than  35  million  Americans. 
More  than  120  different  disorders  of  the 
Joints  and  connective  tissues  are  categorized 
under  the  broad  term  "arthritis."  a  group  of 
chronic  diseases  that  is  the  Nation's  leading 
crippler.  Although  the  prevalence  of  arthri- 
tis is  higher  among  older  persons,  an  esti- 
mated 250.000  children  have  chronic  Juve- 
nile arthritis,  which,  in  addition  to  causing 
pain  and  swelling  of  the  JoinU.  can  retard 
growth  and  lead  to  early  blindness,  kidney 
disease,  or  death.  Arthritis  in  children  is,  in 
fact,  more  prevalent  than  was  paralytic  po- 
liomyelitis during  the  most  severe  epidemics 
of  the  past.  Most  forms  of  arthritis  are 
chronic,  and  many  patients  unfortunately 
require  lifelong  medical  care.  The  cost  each 
year  of  hospital  care,  professional  services 
and  drugs  for  arthritis  and  the  loss  of  pro- 


ductivity ftom  arthritis  is  estimated  at  $18.6 
billion. 

In  1976.  Congress  enacted  P.L.  94-562. 
which  formally  established  the  National  Ar- 
thritis Advisory  Board.  The  Boards  purpose 
is  to  monitor  the  implementation  of  the  Ar- 
thritis Plan,  to  recommend  any  changes  in 
the  Plan,  and  to  propose  to  Congress  and 
the  Administration  appropriate  guidelines, 
policies,  and  procedures  for  Federal  pro- 
grams relating  to  arthritis.  My  testimony  is 
based  upon  the  Board's  findings  and  recom- 
mendations. 

Advances  in  fundamental  science  are  con- 
tributing to  an  improved  knowledge  of  the 
disease  pr(x;esses  and  mechanisms  of  arthri- 
tis. A  great  deal  of  progress  has  been  made 
in  understanding  these  chronic,  crippling 
disorders.  Some  of  these  diseases  now  can  be 
partially  controlled  with  medication  and 
other  types  of  therapy. 

The  research  effort  in  arthritis  encom- 
passes three  general  areas:  projects  associat- 
ed with  immune  disregulation.  autoimmune 
diseases,  rheumatoid  factor,  antigen-anti- 
body reactions,  and  immune  complex  forma- 
tion; research  concerned  with  the  structure 
and  function  of  connective  tissues  such  as 
collagen,  basement  membranes,  synovial  tis- 
sues, smd  articular  cartilage  damaged  in  the 
rheumatic  diseases:  and  research  projects  in 
specific  rheumatic  diseases  (rheumatoid  ar- 
thritis, degenerative  Joint  diseases,  juvenile 
arthritis,  systemic  lupus  erythematosus. 
gout,  osteoporosis,  and 'heritable  disorders). 
A  fourth  related  area  of  basic  and  clinical 
research  Involves  the  study  of  the  musculo- 
skeletal system  in  normal  and  diseased  con- 
ditions. 

Specific  agents  recently  have  been  found 
that  may  initiate  or  trigger  rheumatoid  ar- 
thritis: these  include  infectious  agents  such 
as  parvovirus  and  Epsiein-Barr  virus.  More- 
over, only  certain  persons  who  are  suscepti- 
ble to  rheumatoid  arthritis  by  their  geneti- 
cally determined  inunune  responsiveness 
appear  to  develop  the  chronic  and  active  in- 
flammation of  rheumatoid  arthritis.  Re- 
search on  newly  developed  animal  models  of 
arthritis  is  enhancing  the  scientific  knowl- 
edge of  these  diseases. 

Osteoarthritis,  the  most  common  form  of 
arthritis,  affects  16  million  people  in  the 
United  States.  One  of  the  most  disabling 
and  crippling  diseases  in  older  populations, 
it  has  l>een  a  difficult  disease  to  study.  Two 
recent  research  developments  point  to  possi- 
ble advances  in  our  knowledge  of  osteoar- 
thritis. In  the  first,  biochemical  ol>serva- 
tions  indicate  that  cartilage  cells  produce 
the  substances  that  both  build  and  destroy 
the  cartilage:  this  may  lead  to  an  under- 
standing of  why  damaged  cartilage  is  unable 
to  repair  itself  and  may  help  in  discovering 
new  ways  to  induce  this  repair.  In  the 
second  development,  several  new  experi- 
mental models  of  osteoarthritis  offer  the 
hope  for  greater  knowledge  of  the  cause  of 
and  new  treatments  for  this  disabling  disor- 
der. 

Remarkable  advances  in  reconstructive 
surgery  for  osteoarthritis  and  rheumatoid 
arthritis  have  l)een  made  during  the  past 
decade.  Improvements  have  been  achieved 
in  total  joint  replacements  for  severely  dam- 
aged hips,  knees,  shoulders,  elbows,  and 
wrists.  These  results  have  been  achieved 
through  the  combined  research  efforts  of 
bioengineers.  Theumatologists.  materials  sci- 
entists, and  orthopedic  surgeons.  Loosening 
of  the  joint  implant  after  several  years  re- 
main.' a  problem.  Nonetheless,  the  future 
holds  promise  for  the  development  of  im- 
plant-, that  will  provide  normal  joint  func- 
tion over  an  indefinite  period. 
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Systemic  lupus  erythematosus  (SLES)  is  a 
serious  inflammatory  connective  tissue  dis- 
order that  involves  main  organ  systems.  Re- 
search on  SLE,  a  condition  that  primarily 
affects  young  women,  continues  to  be  active 
and  productive.  More  is  t)eing  discovered 
about  abnormal  immunoregulation  in  SLE: 
for  example,  a  newly  identified  defect  in 
complement  receptors  on  cells  In  lupus  pa- 
tients may  be  inherited.  Dietary  manipula- 
tion can  alter  SLE  in  experimental  models 
in  inbred  mice;  nonsaturated  fatty  acids 
may  inhibit  the  disease-producing  immune 
reactions  in  these  SLE  mice.  Hormonal  reg- 
ulation also  has  been  shown  to  be  important 
in  SLE  and  may  explain  the  predominance 
of  SL£  in  women. 

The  research  potential  is  considerable  for 
scleroderma,  a  serious  connective  tissue  dis- 
ease, and  for  the  spondylitic  (spinal  arthri- 
tis) group  of  rheumatic  diseases,  such  as  an- 
kylosing spondylitis  (AS).  Reiter's  syn- 
drome, psoriatic  arthritis,  and  the  gout-asso- 
ciated arthropathies.  The  Board  believes 
that  research  in  all  arthritis-related  diseases 
is  at  a  critical  point  for  major  break- 
throughs. New  leads  are  emerging  in  many 
areas  of  investigation.  Moreover,  the  avail- 
ability of  new  biomedical  research  technol- 
ogies such  as  monoclonal  antibodies,  recom- 
binant DNA.  molecular  genetics,  and  com- 
puters is  accelerating  the  pace  of  major  sci- 
entific discoveries,  yet  needs  to  be  exploited 
more  fully. 

The  National  Arthritis  Advisory  Board  is 
encouraged  by  the  accomplishments  of  re- 
search into  the  causes  and  mechanisms  of 
arthritis  and  the  development  of  new  de- 
vices, surgical  techniques,  and  drugs  that 
are  used  to  treat  arthritis  patients.  These 
accomplishments  result  largely  from  the  im- 
petus generated  by  the  Arthritis  Plan  that 
was  developed  by  the  National  Commission 
of  Arthritis  and  Related  Musculoskeletal 
Diseases  in  1976.  The  plan  identified  the 
major  needs  and  opportunties  in  arthritis 
research  and  treatment  and  led  to  a  modest 
increase  in  Federal  appropriations  for  ar- 
thritis-related projects.  However,  the  base 
of  support  for  scientific  investigation  has 
been  reduced  In  recent  years  because  appro- 
priations have  not  kept  pace  with  the  in- 
creased cost  of  biomedical  research.  There- 
fore, the  research  advances  we  have  seen  in 
the  past  decade  are  not  likely  to  be  duplicat- 
ed in  the  future  unless  additional  resources 
are  provided.  This  reduction  in  the  research 
base  is  a  major  concern  to  the  Board,  espe- 
cially In  light  of  the  new  and  promising  op- 
portunities for  progress  in  the  prevention, 
early  diagnosis,  and  treatment  of  arthritis. 

Congress  and  the  administration  share 
the  Board's  concern  about  the  impact  of  ar- 
thritis on  the  Nation.  In  1985.  the  Secretary 
of  Health  and  Human  Services  identified  ar- 
thritis research  as  a  departmental  priority 
initiative  and  Congress  authorized  the  es- 
Ublishment  of  a  separate  National  Institute 
of  Arthritis,  and  Musculoskeletal  and  Skin 
Disease  (NIAMS)  in  P.L.  99-158.  These  ac- 
tions have  laid  the  foundation  for  the 
growth  of  arthritis-related  research  pro- 
grams. However,  additional  funds  must  be 
appropriated  lief  ore  the  promise  of  1985  can 
become  a  reality  in  1986  and  in  the  future. 

To  continue  this  important  program,  the 
appropriation  for  NIAMS  must  be  increased 
in  fiscal  year  1987  and  subsequent  years. 
The  Board  has  carefully  considered  the  re- 
sources required  for  the  above  programs 
and  recommends  a  total  budget  of  $178.4 
million,  including  $3.5  million  for  adminis- 
tration, for  fiscal  year  1987.  This  recommen- 
dation includes  funds  for  the  following: 
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INDIVIDUAL  RESEARCH  GRANTS 

The  percentage  of  approved  grants  for  ar- 
thritis and  related  research  projects  that 
can  be  funded  has  declined  steadily  from 
about  45  percent  a  few  years  ago  to  approxi- 
mately 25  percent  in  fiscal  year  1985.  In 
fiscal  year  1986.  this  rate  will  drop  even  far- 
ther under  current  budget  allocations.  The 
Board's  recommendations  would  restore  the 
award  rate  to  approximately  45  percent  of 
approved  grants. 

SPECIALIZED  CENTERS  OF  RESEARCH  iSCORS> 

One  of  the  most  important  initiatives  of 
the  Board  this  year  is  to  obtain  from  Con- 
gress support  to  establish  SCORs  in  the 
field  of  arthritis  and  related  diseases.  This 
special  research  mechanism  has  been  ex- 
tremely effective  in  disease  areas  supported 
by  the  National  Heart.  Lung,  and  Blood  In- 
stitute. The  Board  is  convinced  that  the  es- 
tablishment of  Specialized  Centers  of  Re- 
search will  provide  an  extraordinarily  effec- 
tive means  of  concentrating  research  per- 
sonnel and  resources  on  three  initial  areas 
of  priority  and  opportunity:  rheumatoid  ar- 
thritis, osteoarthritis,  and  osteoporosis. 
SCORs  are  multidisciplinary.  having  both 
basic  science  and  clinical  research  emphasis, 
ensuring  that  advances  in  l>asic  science  are 
rapidly  translated  into  clinical  application, 
and  that  clinical  needs  provide  the  direction 
for  the  basic  science.  The  major  recent  ad- 
vances in  biomedical  technology,  as  exempU-^^ 
fied  by  the  field  of  molecular  biology,  need 
to  be  rapidly  applied  to  research  dealing 
with  arthritis-related  diseases.  SCOR  pro- 
grams provide  an  important  addition  to  in- 
vestigator-initiated research  projects,  and 
will  spur  rapid  application  of  new  biotech- 
nological  techniques  to  arthritis  research. 

In  its  report  on  the  fiscal  year  1986  budget 
for  the  Department  of  Health  and  Human 
Services,  the  Committee  on  Appropriations 
stated  that  SCORs  "are  useful  mechanisms 
for  accelerating  research  In  areas  where  co- 
ordinated, multidisciplinary  efforts  are 
likely  to  produce  rapid  clinical  applications 
of  basic  science  advances."  The  Committee 
requested  the  National  Institute  of  Arthri- 
tis. Diabetes,  and  Digestive  and  Kidney  Dis- 
eases to  prepare  an  assessment  of  the  scien- 
tific feasibility  and  potential  benefit  of  es- 
tablishing SCORs  in  arthritis  and  related 
diseases.  The  resulting  assessment  clearly  ^ 
indicates  that  the  SCOR  mechanism  would 
be  a  valuable  adjunct  to  existing  research 
programs  in  this  area.  The  Board's  recom- 
mendations include  funds  to  establish  9 
SCORs  in  1987.  three  each  in  the  areas  of 
rheumatoid  arthritis,  osteoarthritis,  and  os- 
teoporosis. 

ARTHRITIS  RESEARCH  MANPOWER 

The  Board  also  is  concerned  about  the 
lack  of  adequate  funds  for  the  development 
of  future  research  scientists.  Three  differ- 
ent types  of  individual  career  development 
awards  are  used  to  support  arthritis  and  re- 
lated research.  The  Clinical  Investigator 
Award  and  the  Physician  Scientist  Award 
are  key  to  providing  adequate  opportunity 
for  M.D.'s  to  acquire  sufficient  research 
training  and  experience  in  modem  methods 
of  biomedical  technology  to  become  quali- 
fied as  independent  investigators.  The  Re- 
search Career  Development  Award  enables 
young  established  investigators,  either 
M.D.'s  or  Ph.D.'s,  to  devote  themselves  en- 
tirely to  research  during  a  crucial  state  of 
career  development.  The  budget  for  all 
these  three  awards  has  become  so  restricted 
that  we  anticipate  a  very  severe  decline  in 
capacity  to  support  current  and  future  can- 
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didates.  Funds  (or  Institutional  training 
grants  also  have  be«n  severely  restricted  In 
recent  years,  leading  to  a  steady  decline  In 
the  number  of  young  Investigators  selecting 
a  research  career.  The  Board's  bodget  ret- 
ommendatlons  Include  additional  funds  to 
support  these  vital  programs.  The  national 
Investment  In  biomedical  research  manpow- 
er needs  to  be  maintained  and  fully  support- 
ed. 

nTABLISHMCNT  OT  THE  NATIONAL  INSTITUTE 
or  AKTHMITIS.  MUSCULOSKELETAL.  AND  SKIN 
DISEASES 

The  creation  of  this  new  institute,  author- 
ized by  P.L.  99-1S8.  will  require  additional 
personnel  positions  and  associated  funds  for 
essential  administrative  and  scientifir  func- 
tions. The  need  for  these  resources  was  well 
documented  by  the  sponsors  of  the  enabling 
legislation.  Neither  the  funds  nor  the  posi- 
tions have  t>een  provided.  The  Board  recom- 
mends that  36  additional  positions  bo  pro- 
vided and  $3.S  million  be  appropriated  for 
this  purpose. 

The  Board  appreciates  your  support  for 
arthritis  research  and  the  opportunity  to 
appear  before  this  Sut>committee. 

NATIONAL  AaTHRITIS  ADVISORY  BOARD 

James  R.  Kllnenberg.  M.D..  Los  Angeles. 
California. 

Wayne  H.  Akeson.  M.O..  San  Diego.  Cali- 
fornia. 

Giles  O  Bole.  Jr..  M.D..  Ann  Arbor.  MichI 
tan. 

Maureen  Drummy.  Washington  IJ.C 

J«an  Goeppingtr.  PhD..  Charlottesville. 
VIrgina. 

Dawn  Hafell,  Dearborn.  Michigan. 

HUKO  E  Jasin.  M  D.  Dallaf  Texas 

M!»i'hew  H  Liang.  MO.  M  P.H..  Bo.Uon. 
Massarhu.sctts. 

Htnry  J  Mankin.  M.D  Bo.ston.  Ma.ssachu 
setts. 

Dori.i  S.  .Mehch.  Salt  Lake  City.  Utah. 

PauidinK  Phelpi.  M.D..  Portland.  Maim 

Darwin  Prookop  M  D..  Ph.D..  Pt'scataway. 
New  Jersey. 

Bernhard  Singsen.  M.D..  Columbia.  Mis- 
souri 

Ralph  Snydeiman,  M.D..  Durham.  North 
Carolina. 

Allen  C.  Steere.  M.D..  New  Haven.  Con 
nectleut. 

Charles  Stewart.  Little  Rnck.  Arkansas. 

Fran  S  .Symnis.  Alexandria.  Vt  Klnin 

Jane  Walter.  Hanover.  Ni  w  H;.mp.shir.> 

Ex  Officio  Members 

Arthur  J  Lewis.  M.D..  Vrterans  Ad>i;lni<- 
t  rat  ion. 

Samuel  Un  M.D..  Ph.D.,  Office  of  the  As- 
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Peter  Layde.  M.D..  Centers  for  Dlseas- 
Control 

Pl»rrc  F  Renault.  M.D..  National  Ii:-«;- 
tuie  of  Arthrltt.s,  DiatM-te.s.  and  DigeMi  » 
and  Kidney  Diseases. 

Tlioma^  K.  Malore,  Ph.D..  National  In.tt 
tutes  of  Health. 

Lawrence  E.  Shulmari.  M.D..  PhD ,  Na 
tlonal  Institute  of  Arthritis.  Diabetes,  and 
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John  R.  Waterman.  M.D..  Department  ol 
Defense. 

sta/f 
Raymond  M.  Kuehne. 


EXTENSIONS  OF  REMARKS 

TRIBUTE  TO  GENE  LAWHUN 


HON.  ARLAN  STANGELAND 

or  MINNESOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  9,  1986 

Mr  STANGELAND  Mr  Speaker,  the  im- 
pending departure  of  Gene  Lawhun  from  the 
Office  of  the  Chief  of  Engineers  here  in  Wash- 
ington for  new  duties  as  Chief  of  Planning  for 
the  corps'  Lower  Mississippi  Valley  Division  Is 
good  news  tor  him  and  not  so  good  news  for 
those  of  us  in  Congress  who  have  come  to 
depend  on  his  readily  available  expertise. 

As  Assistant  Chief  of  the  Planning  Division 
in  the  corps'  Directorate  of  Civil  Works.  Gene 
has  been  an  invaluable  asset  to  t>otn  the 
corps  and  to  those  of  us  in  Congress  who  are 
closely  involved  with  corps  activities  We  on 
the  Public  Works  and  Transportation  Commit- 
tee have  especially  found  Gene  to  be  a  foun- 
tain of  information,  always  totally  prepared 
and  always  willing  to  be  of  assistance. 

For  public  consumption,  he  goes  by  the 
name  of  "Gene"  or  '  D.E .".  but  now  that  he  is 
leaving  "Redskin  country",  he  may  as  well 
admit  to  Dallas  Eugene  Lawhun.  That  would 
be  the  same  Dallas  Eugene  Lawhun  who  hails 
from  Huntington,  WV,  and  who  graduated 
from  Marshall  University  in  the  .same  Moun- 
taineer State 

He  and  his  lovely  wife.  Peg,  are  the  proud 
parents  ol  Richard  and  Deborah,  although  it  is 
well  known  that  his  6'''2-year-old  grandson. 
Josh,  t>elieves  that  the  title  "best  buddy"'  Is 
his 

Gene  truly  embeilishes  the  title  engineer " 
He  IS.  m  tact,  a  registered  professional  ergi- 
net'f  and  he  is  recogr>i2ed  as  a  skilled  crafts- 
man with  few  equals  having  built  a  home 

Over  the  years.  Gene  has  beer  an  active 
participant  and  a  maior  contributor  m  the  long 
battle  to  get  a  ma|or  water  proif  rts  construc- 
tion bill  enacted  into  law  He  has  been  a  famil- 
iar and  welcomed  lace  to  those  of  use  who 
have  worked  on  the  front  lines  lo  drafting  orr- 
niOus  water  res  -ur-;es  legislation. 

In  fact.  Gene  was  well  known  both  c.n  the 
Hill  and  ovrfr  at  Ihc  corps  fo'  starring  just 
about  ejf.ry  soefcr.'^  wtth  a  remindc  of  |ust 
^ow  nciy  ypars  •»  iiad  been  since  the  last 
omnibus  bill 

He  dt'  <i.ow  i'.:"/  loves  tc  quote  staiis- 
iics  i-u'  it!  :t  ly  '  .c  :•  iror'  ihat  one-  paft;cu- 
i«r  t'k  •■'•  ■  Uo"-  r. .-  .tot.'ftoi»c  ;'  i.  ong^esR  fi- 
nally rt'>o*  •'  s'  ixfi  1-  IS  't  seeiii.'  ;:y.5esi  'o 
:k-  an*'  'f  Ihe  P'.-.si'i^ft  ^  qns  it  :f'.'j  !.»>.• 

Th?  ^ofps  hqj  a  fai  ;wli1  luncheon  for  Gene 
x&i.  Thcf*:  wji  c  la>jo  urrou!  as  one 
mirj*''t  fdve  e<DM«'";d  given  ;h-  .stature  and 
hig'i  rjsiPv  ri  •  r:i  ^jjd  bv  the  hoinjr,?e.  i  know 
••>al  n  in,  o'  ri--,  colleagues  i.-ere  as  ciisap- 
TO.T's'*  a!-"  '  '.h.^t  e  ou.-v  Housa  'jrhci'jis  kept 
ii<;  •.  -.r    ,||,  rri.n,;  ;,,:  .uncheon. 

I  i.rKJfeStand.  ^«wevor.  th^^i  •  .v.is  J'scnsed 
at  the  lur,ci-e.^n  that  since  it  is  unclear  v/'ieth- 
er  the  Wash'ngt/n  office  or  the  Low**'  Missis- 
sippi Valley  Division,  wlt^  alt  its  political  pcwer. 
actually  rijfs  tho  co'ps.  sorr^  o  the  qenci?'^ 
up  rieti:  a'en  t  sure  .f  they  will  b>5  casing  Gent 
down  in  V'Cksburg  and  telling  him  whai  to  do. 
or  if  he  will  be  calling  them  with  directions 

In  any  event.  I  know  that  the  valley  is  get- 
ting one  o(  the  very  best  public  ser/ants  pos- 
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sible,  and  i  wish  Gene  and  his  wonderful 
family  the  very  best  in  his  new  assignment. 

I  do  want  to  share  with  my  colleagues  a 
letter  written  to  Gene  and  signed  by  the  lead- 
ership of  the  Public  Works  and  Transportation 
Committee  and  our  Water  Resources  Sub- 
committee. 

U.S.  House  or  Representatives. 
Committee  on  PIiblic  Works 
AND  Transportation, 

Waihington.  DC.  October  8.  1986. 
Mr.  D.E.  Lawhun. 

Assistant  Chief.  Planning  Division.  Direc- 
torate of  Civil  Works,  Office  of  the  Chief 
of  Engineers.  Washimiton.  DC. 

Dear  Gene:  We  would  like  to  congratulate 
you  on  your  new  assignment  as  chief  of 
Planning  for  the  Lower  Mississippi  Valley 
Division  of  the  U.S.  Army  Corps  of  Engi- 
neers. 

While  we  are  certainly  going  to  miss  you 
in  Washington,  we  are  pleased  to  know  that 
LMVD  is  gaining  a  top  notch  employee.  In 
our  judgment,  the  strength  of  the  Corps  of 
Engineers,  in  fact  the  one  asset  that  makes 
It  the  best  agency  In  the  Federal  Govern- 
ment, is  the  quality  of  Its  personnel.  Your 
service  in  Washington  has  been  exemplary 
and.  without  question,  you  have  had  a 
major  impact  on  the  many  accomplishments 
of  the  Corps  of  Engineers.  We  are  especially 
appreciative  of  the  unselfish  a.ssistance  you 
gave  the  Memt>ers  and  -staff  of  this  Commit- 
tee. 

We  wish  you  and  \our  lovely  wife  Peg  suc- 
cess in  your  new  endeavors  and  expect  to 
sec  you  in  Washiiiir,on  from  time  to  time 

Best  wishe.'!. 
Sincerely 

viKNESNVDtR. 

R<tnkinQ       Minority 
""  Member. 

James  J.  Howard. 
Chairman. 

ArLAN  STANGELAND, 

Rankinr        Minority 
Memlter.     Subcom- 
'"^  mittv     on     Water 

Resources. 

I  know,  also,  that  my  colleagues  will  enioy 
the  following  little  |ingle,   appropriately  titled 
Dcwn  in  the  Valley  or  Gene's  L?rrer.f".  com- 
posed  lor   Gene   and   dedicated   lo   him   at 
today's  lunchecn 

Down  in  the  Vallev  oh  Gene's  Lament 
;  Lyrics  by  Rangos  and  Sniit  h ) 

To  the  tunc  nf  Down  in  the  V.tilcv" 
Down  in  i  he  Valley,  valley  .so  low. 
ConKTCssmen  call  you.  Oh  don't  you  know! 
Dow:;  in  the  office  or  out  on  your  lE*n. 
Hear  the  phone  ring,  Gene,  It  .-;  old  L^ncle 

John. 
It's  old   Uncle  John,   Gene,  chewing   your 

can. 
What  he  won't  buy.  Gene,  is  non  structural 

plans. 
Her-     the    phone    ring.    Gene,    it's   ringing 

again. 
It  s  Senator  Cochran  and  Jamie  WhiUen. 
He.ir  J.T.nic  blow.  Gene,  hear  Jamie  hlovv. 
Thi-    waters'  are    rising    from    damii.,'ankee 

sno'.v . 
He  wants  a  new  levee  to  Keep  people  dry. 
Where"s  the  report.  Getie,  nov.  don  t  tell  a 

lie 
The  phi'Hi  IS  too  loid.  Gene,  it  s  botherinR 

the  dG»;s. 
This  time   its  a   woman,   its  sweet   Lmdy 

BogRs. 
She  will  be  calm.  Gene,  und  >-h<'  \.von'r  .-all. 
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If  on  your  staff.  Gene,  you've  lots  of  fe- 
males. 
Simon  and  Bumpers.  Prior  and  Long, 

Senators  call  you  all  the  day  long. 

How's  the  B/C.  Gene;  is  it  in  the  pink? 
And  if  it's  not.  Gene,  they'll  drive  you  lo 

drink. 
Down  in  the  valley,  there's  questions  galore 
From  Bennett  Johnston  and  Albert  Gore. 
If.  you  get  stuck.  Gene,  and  haven't  a  clue. 
Don't  call  on  us.  Gene,  we  will  call  on  you. 


TRIBUTE  TO  RAYMOND  E. 
BALDWIN 


HON.  BARBARA  B.  KENNELLY 

OF  co.vnecticut 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  Octobers,  1986 
Mrs  KENNELLY.  Mr.  Speaker,  I  have  the 
sad  duty  to  report  to  this  body  the  passing  of 
one  of  the  most  distinguished  public  servants 
in  the  history  of  the  State  of  Connecticut- 
Raymond  E  Baldwin. 

Ray  Baldwin  was  the  Governor  of  our  State, 
a  U.S.  Senator,  and  chief  justice  of  the  State 
supreme  court.  His  public  service  to  the 
people  of  the  State,  and  the  respect  with 
which  they  in  turn  held  him,  was  without 
bounds 

I   believe  the  remarks  of  President  Colin 
Campbell  of  Wesleyan  University  best  show 
the  affection  we  fell  lor  Ray  Baldwin  and  I 
submit  them  for  the  Record  at  this  point. 
Remarks  by  President  Colin  G.  Campbeil 

AT  THE   PtJNERAL  OF    RAYMOND  E.   F!  .LDWIN. 

October  8.  1986 

1  am  dei'ply  honor' rl  to  welcome  you  this 
afternoon  on  behalf  of  the  family  of  Ray- 
mond E.  Baldwin.  As  llicy  have  lor  so  many 
years.  Lucian.  Raymond.  Jr.  and  Tyler,  their 
wives,  chilaren  and  grandchildren,  are  today 
generously  sharing  an  in'tpiisely  personal 
moment:  sharing  .vlth  all  of  us  who  so  loved 
and  respeded  thi.s  extr.iordinaiy  man.  They 
have  been  witness  to  ihs'  love  and  rf-sptct 
which  marked  Hay  Baldwins  legendary 
career.  And  ihey  nave  been  mufh  'novtd  by 
the  outpouring  ol  afferliona'e  tri:iLiies  sir.ee 
his  death  this  past  weekerd.  This  is  a  grate- 
ful family.  Grateful  for  your  cannp.  fjr 
your  expressions  i.i  sympatl)\.  and  grateful 
beyond  measure.  a.s  we  uU  are.  for  the  life 
we  join  here  today  'o  celebrate. 

Raymond  E.  Baldwin  was  quite  sirnpiy  oni- 
oi'  the  most  distinguished  public  si-r'-f-nis 
and  one  of  the  fiii'st  Immau  beings  I  nave 
been  privileged  to  V.njv.  Me  was  ricn  in 
titles  and  accomplishments  but  rii;her  still 
in  humane  qualities.  He  only  attained  nil  of 
the  hi,;hesi  offices  his  b<-love('  state  of  Coii- 
nertirut  can  offer-  Governor.  United  Slates 
Sena.or.  Chief  Ju.slict  of  the  Supreni- 
Couri-lie  carried  out  each  ot  his  many  inti 
varied  rLssiRunjents  with  m.-'iclile.ss  skill,  rnd 
even  more  than  skill.  d->olion.  He  enricheJ 
tne  liie  of  his  time.  .\nd  what  a  time  thai 
was 

Thmk  of  the  exlraorciiary  ininsfo.ina- 
tirn  of  Am- rican  sofiety  n  t'le  70  y-ars 
since  Ray  Biildwm  i:r,<dr.<iie('  froiii  Wesli '. 
an.  Chiinffe  ibi't  'la'^  s.i  -ap'l  -.iiid  .so  pro- 
found cv.  r  ;he  'v."  sc  ot  those  exp'-iive 
ye:i  >  that  it  delK.>  ensy  eomprehen.<:ioi:.  'V^et 
ho  was  andaunt'.'d  by  vhat  chauKe  even 
when  ii  steiiied  to  threaten  his  coiir.try  and 
his  OLliefs.  Fear  was  n^ver  pan  of  nis 
makeup  He  intuit. lely  ecmprehend'd  the 
baffling   ambiguiti°.'>   anji    fierce   co'.iraJ'o- 
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tions  of  a  perilious  age.  A  bedrock  Yankee 
conservative— in  the  noblest  sense  of  that 
oft -misunderstood  term— he  was  like  his 
hero  Abraham  Lincoln  in  holding  fast  to  old 
virtues  and  settled  practices  while  staying 
ever  ready  to  "think  anew  and  act  anew"  as 
public  needs  arose. 

Throughout  a  long  political  and  judicial 
career.  Ray  Baldwin  always  managed  to 
remind  us  what  our  country  stands  for. 
Both  in  Hartford  and  in  Washington,  he 
fought  injustice  and  inequality  courageous- 
ly and  with  an  innovative  spirit.  Never  blind 
to  American  shortcomings,  he  called  on  our 
native  capacity  for  goodness  and  indeed 
greatness.  The  words  "liberty  and  justice 
for  all "  never  had  the  stale  ring  of  stump 
rhetoric  when  he  uttered  them.  They  were 
to  him  bred-in-the-bone  truths,  as  real  as 
sunlight.  As  a  guardian  of  the  public  trust 
for  most  of  his  adult  life,  he  sought  to  make 
liberty  and  justice  realities  for  everyone. 

A  ninth  generation  American  with  roots 
deep  in  our  colonial  past.  Ray  Baldwin  drew 
strength  from  the  Declaration  of  Independ- 
ence. He  spoke  of  it  as  a  living  document. 
He  seemed  to  know  the  Constitution  as  the 
framers  did.  intimately  and  with  deep  faith 
in  its  permanence  despite  the  pressure  of 
changing  circumstance.  His  belief  that  the 
Constitution  meant  what  it  said  fueled  his 
early  and  lasting  fight  for  civil  rights. 

Ray  Baldwin  was  a  man  of  the  law  and 
like  James  Madison,  another  of  his  heroes, 
he  believed  its  "benign  maKistracy"  superior 
to  "the  awful  coercion  of  the  sword."  He 
viewed  the  law  as  civilizat)on"s  indispensable 
tool  for  coping  wisely  and  fairly  with  the 
disorcier  of  human  experience.  That  is  why 
he  worked  as  a  judicial  referee  until  he  was 
ninety  years  of  age.  two  decades  af'er  he 
had  retired  from  the  bench.  That  way  he 
could  continue  lo  grapple  with  the  complex 
ities  and  confusions  of  everyday  life,  .-.Iways 
mindful  of  the  ideal,  of  what  ought  to  be. 
This  was  a  .source  of  his  strength.  He  was  as 
comfortable  in  the  bustle  of  the  town  as  in 
the  cloister  of  his  chambers  Though  le 
never  confused  Main  Street  with  the  hewv 
enly  city,  he  a. ways  remembered  his  oblica 
lions  to  both. 

Ray  traveled  at  case  in  the  company  of 
the  rnghtN.  but  '.v  was  always  al  heart  a 
local  noy.  at  home  with  local  perfjDle.  ile 
went  lo  Middletown  schools,  sane  as  a  ch«  ir- 
boy  in  'his  tine  eld  church,  went  to  coUete 
up  on  I  he  hill,  lived  here  m  town  until  just  n 
few  months  ago.  What  made  him  so  success- 
ful a  politician  was  his  common  touch.  Ht 
seemed  to  know  everyone,  and  ri-lighled  in 
i.alV:  To  those  with  whom  he  worked,  he  was 
quick  to  express  appreciation. 

His  er.rly-and  lifelo.ng  lo' e  aflair  >■  ilh  »1r 
Coiinectii-ut  Riyer.  which  he  explor'-d  hy 
c-inot  as  a  yoiilli.  and  in  hi.s  s'-nk  po  '.  a- 
\\v  ljvingl.\  rallp;  her.  in  laier  yn-tr.  ftvr 
■  \iiii  endless  d!- nsi;re  U  ^s  no  ;i."i-ie:n  tl  ai 
conservation  v. ;t.<  one  o'  nis  M  ^1  .■.■  rrior- 
i;ie:;.  If  wr  owr-d  him  ndtlunr  cisi  we 
would  be  forcer  indebted  lor  Coiine-  licjts 
fine  puoiic  fortsts  md  park.s  vjhich  i.v  did 
■,o  .iiueh  >o  es'atlish  as  governor. 

;:  M  r\\  Df  our  il.rer  hi,  ncLcs  of  govern- 
.r.eui.  Ray-h.nd  liie  ur.can.iy  P.bility  to  iakv 
vreat  hopes  'lansiorai  li-'m  into  reaso!.;i- 
Mi  expectati'ins  anti  piCviuce  admirable  and 
iusl  resiiiLs. 

It  Aas  my  good  lorlune  to  see  Ray  Ba...- 
win  in  still  anott-er  capacity,  ihat  of  alune 
nu-  and  Trustee  of  his  alma  .mater.  M;i;jv 
here  today  can  recall  his  beamint;  face  und 
boomini-'  voice  when  he— well  iiit'->  his  70s 
and  80s-lod  f"llow  alumni  in  sifinine  Wes- 
leyan songs  at  campus  gallu-rings.  He  was 
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eaualty  involved  in  the  work  of  the  Universi- 
ty As  a  trustee,  he  displayed  characteristic 
loyalty,  courage,  decency  and  unfailing  good 
humor.  In  hectic  situations,  he  could  be 
counted  on  to  recall  a  humorous  anecdote 
that  made  you  laugh  while  at  the  same  time 
it  shed  light  on  the  problem  at  hand.  Dis- 
cordant urgencies  of  the  moment  shrank  to 
their  proper  size  when  seen  against  the 
larger  duty  imposed  by  our  obligations  to 
the  future. 

Duty,  for  Ray.  was  ne\er  a  narrow  confin- 
ing necessity;  it  was  always  a  joyous  call  to 
the  best  that  was  in  him  and,  by  example,  in 
his  colleagues. 

How  could  one  man  do  so  much  in  one 
lifetime  and  mean  so  much  to  so  many 
people?  I  have  mentioned  one  source  of  his  ■ 
strength,  his  grounding  in  the  history,  par- 
ticularly the  legal  history,  of  our  country. 
The  other  source  was  his  family.  For  what- 
ever his  professional  obligations  his  life  re- 
volved around  Edith  and  their  sons  and  in 
time  their  sons'  families.  So  inextricably  en- 
twined were  their  lives  that  when  Edith 
died  Ray  was  bereft,  and  for  a  time  con- 
fessed to  being  lost.  The  pain  never  left 
him.  but  he  found  solace  as  he  hs-d  through- 
out his  life  In  the  company  of  hus  loved  ones 
and  loyal  fiicnds.  and  in  the  suppcrtiveness 
of  this  parish  he  had  served  so  faithfully  In 
his  work  for  the  court  and  numerous  organi- 
zations and  institutions,  he  continued  to 
find  the  satisfaction  that  he  derived  from 
serving  the  public  good  so  tirelessly. 

There  is  never  an .  excess  cf  good  men  and 
women.  When  one  of  them  is  irst  we  grieve, 
knowing  mat  on  .such  as  these  oivilization 
depends.  So  today  we  mourn  Raymond  E. 
Baldwin's  death.  Thoui^h  we  gather  in 
.sorrow,  oi:-  sadness  is  tin  p<  red  by  ihe  real- 
i;ia;io.i  of  a  lotig  and  useful  life  lived  gener- 
ously and  v.ell.  How  n  uch  riche:  our  own 
lives  have  been  for  his  having  lived  among 
us.  We  bid  him  farewell  with  Jove  for  his 
memory  -and  with  pride  in  what  he  meant  to 
each  of  us.  to  our  state,  and  to  our  country. 


OILMAN  SEEKS  CREA7  ION  OF 
NATIONAL  BACK  INJURY  COM- 
MISSION 

HON.  BENJAMIN  A.  GILMAN 

OF  NKW  VdRK 
IN  THE  HO  'S£  OF  REPRESENTATIVES 

Thursday.  Qctobc-?.  19. IP 

Vr  GILM,*\.  M'  S^'c.al^ri.  today  i  nse  to  in- 
trodi.ce  a  t .;.  H.;;  ^cS:  to  establish  a  Nation- 
al BacK  Inijry  Commis'jv  ■  wlr.h  would  con-- 
duct  an  exiersivs  .^'udy  c  ihe  nexus  between 
pr.ckage  weight  £<rij  chronic  hacs  irj^'v.  dis- 
ablemcm.  jnd  inpi-i.-meni.  EaC'  year  in  the 
United  States,  ^pp-oximately  St  5  billion  is 
•spent  diaci-osin-i  and  tie.ifing  b?~k  iniuries, 
y.Mth  a  sicnifjcant  loss  oi  worker  proJuctivity 
a".d  a  cotiQom.tant  burden  on  worker's  com- 
pensation and  private  insurance  industries. 

Cuirentlv,  '.he  U  S  Postal  Service  .s  the  only 
commercial  industry  wh.ch  places  a  limit  on 
the  amount  cf  weight  which  can  be  lifteo  at 
wo'k.  Tnc'e  ic  oampelling  evidence  In 
erijo.icmic  S(udi33  which  indicates  ihaf  a  sig- 
pr'icant  riumbei--oL  bacK  injuries  cculd  be 
avoided  if  jobs  were  more  effectively  designed 
from  a  safety  stardooint  Perhaps  a  more  .~csf 
effective  and  sirrpl?  rernedy  would  ca  to 
place  an  appropriate  weighi    imitation  on  all 
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packages,  so  that  the  general  population 
would  be  able  to  handle  them  without  injury 

Virtually  none  of  the  hundreds  of  studies 
conducted  to  date  have  attempted  to  isolate 
the  variable  of  wetght  when  researching  the 
causation  of  bacK  miury  Back  miunes  are  of 
such  trequer>cy  and  seventy,  that  a  number  of 
ixistnesses  are  suffenng  from  a  pronounced 
reduction  m  worker  efficiency  and  their  conti- 
nuity in  employnr>ent 

In  addition,  such  back  injuries  comprise  ap- 
proximately one  quarter  of  all  indemnity 
claims,  and  one  third  of  all  worker's  compen- 
sation claims  Just  these  statistics  alone 
should  speak  to  ttw  relevance  of  this  issue. 
There  does  exist  strong  eviderKe  that  havir>g 
to  lift  heavy  packages  or  objects  is  over- 
wtwlmingly  responsible  for  back  injunes 

Trierefore.  it  t)ecornes  manifest  that  t>ack  in- 
juries be  fully  studied  and  analyzed,  utilizing 
weight  as  a  focal  point,  and  attempting  lo 
keep  all  others  as  constant  as  possible  The 
long  range  ber>efits  of  placing  a  weight  limit 
on  all  packages.  wf>ether  used  for  occupation- 
al or  nonoccupational  use.  wouk)  be  highly 
significant  from  an  economic,  medical  and 
social  arvlysis  Additionally,  this  bill  provides 
Congress  with  a  legislative  guidepost  for  ad- 
dressing this  senous  national  concern  in  the 
future 

Tfie  bill  creates  a  29  member  commission, 
composed  of  a  wide  cross  section  of  the  busi- 
ness, medical  and  legal  communities,  and 
places  a  1  year  limitation  on  the  study  Their 
final  report  would  form  the  basis  for  further 
legislative  action  designed  to  prevent  back  in- 
juries, arxj  their  concomitant  burden  on  our 
f>ealth  care  and  insurance  industries 

Mr^_Speaker.  in  urging  my  colleagues  to 
support  this  bill,  which  addresses  this  serious 
problem  thai  plagues  trie  health  of  our  Nation. 
I  submit  the  full  text  of  this  bill  to  be  inserted 
at  this  point  in  the  Record  for  their  consider- 
ation and  review 

H  R  S«81 

A  bill  to  establish  a  commission  on  back 
Injuries 

Bf  U  enacted  by  the  Senate  and  House  of 
Repretentatn^B  of  the  United  States  o/ 
America  in  Congress  asseml>led, 

SKCnoN  I  smtRT  TITLE. 

ThU  Act  may  be  cited  as  the  'Back  Injury 
Commission  Art  of  1986' 

SKC-  I  nfiMSii». 
The  Conareas  finds  the  following: 

(1)  The  number  and  severity  of  occupa- 
tional bark  Injuries,  the  expenditures  made 
to  treat  such  Injuries,  and  the  resultlne  im- 
paired efficiency  of  our  work  force  and  gen- 
eral public,  are  significant  national  prob- 
lems. 

(2)  Such  injuries  adversely  affect  not  only 
persorts  affiliated  with  such  Injuries,  but 
also  businesses,  hospitals  and  other  health 
care  providers,  and  nonprofit  organizations 
dealing  with  such  Injuries. 

(3)  Such  Injuries  comprise  approximately 
1/4  of  all  Indemnity  claims  and  1/3  of  all 
clatma  for  worker's  compenation  l>eneflts. 

(4)  Such  injuries  are  of  such  frequency 
and  seventy  that  businesses  are  suffering 
from  a  pronounced  reduction  In  worker  effi- 
ciency and  continuity  in  employment. 

«5)  Preventing  such  Injuries  can  be  more 
cost  effective  than  paying  indemnity  claims 
and  worker's  compensation  benefits. 


EXTENSIONS  OF  REMARKS 

SEC.  3.  KSTARI-ISHMENT. 

There  is  hereby  established  a  commission 
to  t>e  known  as  the  Commission  on  Back  In- 
juries (hereinafter  In  this  Act  referred  to  as 
the  "Commi-ssion  "). 

SEt .  I.  PITIES 

(a)  In  Gcnekal.— The  Commission  shall 
study  the  causes  and  consequences  of  occu- 
pational back  Injuries  and  recommend  ac- 
tions to  prevent  and  alleviate  such  injuries. 
Such  recommendations  shall  Include  actions 
that  should  be  undertaken  by  the  Federal 
Government,  the  governments  of  the  sever- 
al States,  and  the  political  sutidivisioas  of 
the  States,  and  the  business  community  of 
the  United  States. 

(b)  Invcstication— As  part  of  the  study 
under  subsection  (a),  the  Commission  shall 
investigate— 

(1)  general  causes  of  occupational  back  i" 
Juries  and  in  particular  the  extent  lo 
which— 

(A)  the  weight  of  packaye:  lOnimon'N 
lifted  by  workers. 

(B)  the  instability  of  such  packages. 

(O  the  height  to  which  workers  lift  sueh- 
packages. 

(D)  differences  in  the  physical  capacity  of 
workers  to  lift  such  packages,  and 

<E)  the  repetitive  lifting  of  such  packages 
by  workers, 
contribute  to  such  Injuries. 

(2)  the  effect  that  lifting  packages  weigh- 
ing more  than  50  pounds  has  on  the  muscu- 
loskeletal system. 

(3)  the  feasibility  of  requiring  that  articles 
be  packaged  so  that  the  relationship  of  the 
weight  to  the  bulk  of  such  package  is  within 
the  limits  of  an  average  worker  to  lift  with- 
out causing  such  injuries. 

(4)  the  effect  that  claims  for  such  injuries 
have  on  the  workers  compensation  system. 

(5)  the  effect  that  claims  for  such  injuries 
have  on  the  private  Insurance  industry. 

(6)  the  effect  that  treating  such  Injuries 
have  on  hospital  utilization  of  available  t>ed 
space. 

(c)  Consultation.— As  part  of  the  study 
under  subsection  (a),  the  Commission  shall 
consult  with  individuals  who  are  afflicted  by 
occupational  back  injuries  and  with  individ- 
uals indirectly  affected  by  such  Injuries,  in- 
cluding- 

( 1 )  officials  of  State  governments  and  gov- 
ernments of  (Mlitical  sulxlivisions  of  States, 
including  school  districts  and  other  special 
purpose  districts, 

(2)  representatives  of  businesses  that  are 
subject  to  worker's  compensation  laws. 

(3)  individuals  who  purchase  personal 
injury  insurance  and  representatives  of  or- 
ganizations that  represent  such  individuals. 

(4)  representatives  of  labor  organizations. 

(5)  individuals  knowledgeable  with  respect 
to  health  insurance  and  worker's  compensa- 
tion laws.  IncludlnR  attorneys  who  represent 
plaintiffs  and  defendants  in  tort  litigation 
and  worker's  compensation  cases. 

(6)  individuals  knowledgeable  with  respect 
to  the  insurance  industry,  including  the  cy- 
clical nature  and  the  investment  practices  of 
such  industry, 

(7)  individuals  knowledgeable  with  respect 
to  engineering,  biomechanics,  and  epidemi- 
ology. 

(8)  individuals  knowledgeable  with  respett 
to  the  long-term  economic  effects  of  occupa- 
tional back  injuries  in  countries  other  than 
the  United  States,  and 

(9)  individuals  knowledgeable  with  respect 
to  public  health  who  are  concerned  with 
preventing  such  Injuries, 
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sec  S.  MEMHERSHIP. 

(a)  Number  and  Appointment.— The  Com- 
mission shall  be  composed  of  29  memt>ers 
appointed  by  the  President  as  follows: 

(1)  Two  Individuals  who  are  knowledgea- 
ble with  res|>ect  to— 

(A)  the  business  of  underwriting  insurance 
that  provides  compensation  for  personal  in- 
juries, or 

(B)  the  legal  representation  of  business 
organizations  that  underwrite  such  insur- 
ance, 

(2)  Three  individuals  who  are  knowledgea- 
ble with  respect  to— 

«A>  the  economic  impact  on  the  materials 
handling  industry  that  would  result  from 
requiring  that  the  weight  of  packages  lifted 
by  workers  not  exceed  50  pounds,  whether 
in  component  or  final  manufactured  form, 
and 

(B)  the  economic  feasibility  of  reducing 
the  package  weight  of  all  consumer  goods 
that  exceed  50  pounds. 

(3)  Three  individuals  who  are  knowledgea- 
ble with  respect  to  the  negative  biomechani- 
cal  Implications  of  lifting  heavy  packages 
and  whether  reducing  package  weight  can 
aileviaie  such  implications. 

(41  Two  Individuals  knowledgeable  with 
respect  to  biomechanical  engineering. 

(5)  Three  individuals  knowledgeable  with 
respect  to  the  medical  treatment  of  occupa- 
tional hack  injuries. 

(6)  Three  individuals  who  are  representa- 
tives of  industries  whose  workers  have  l)een 
afflicted  by  occupational  back  injuries. 

(7)  Two  individuals  who  have  sought 
worker's  compensation  benefits  for  back  in- 
juries. 

(8)  Three  individuals  knowledgeable  with 
respect  to  orthopedics. 

(9)  Two  individuals  knowledgeable  with 
respect  to  statistics. 

(10)  Three  individuals  engaged  in  con- 
sumer research  regarding  occupational  back 
injuries  and  their  causes. 

(11)  Three  individuals  who  are  public 
health  officials, 

(b)  Terms.— Members  shall  be  appointed 
for  the  life  of  the  Commission. 

(c)  Time  por  Making  Appointments.— Ap- 
pointments under  sul>section  (a)  shall  l>e 
made  not  later  than  30  days  after  the  date 
of  the  enactment  of  this  Act, 

(d)  Chairperson,— The  President  shall 
designate  a  chairperson  from  among  the 
meml>ers  of  the  Commission. 

(e)  Quorum.— Fifteen  meml)ers  of  the 
Commission  shall  constitute  a  quorum,  but 
a  lesser  numl)er  of  meml>ers  may  hold  hear- 
ings. 

(f)  Meetings.- The  Commission  shall 
meet  at  the  call  of  the  Chairperson  or  a  ma- 
jority of  the  members.  The  Commi.ssion 
shall  hold  its  first  meeting  not  later  than  45 
days  after  the  memt>ers  of  the  Commission 
are  first  appointed. 

(g)  Vacancies.— A  vacancy  In  the  Commis- 
sion shall  t>e  filled  in  the  manner  in  which 
the  original  appointment  was  made. 

(h)  Pay  and  Reimbursement  op  Ex- 
penses.—A  member  of  the  Commission  shall 
serve  without  pay.  but  shall  be  allowed 
travel  expenses,  including  a  per  diem  allow- 
ance, in  accordance  with  section  5703  of  title 
5.  United  States  Code,  for  each  day  during 
which  such  memt>er  is  engaged  in  carrying 
out  the  duties  of  the  Commission. 

SEf.  4.  staff  and  rilNSULTANTS. 

<a)  Stafp.— The  Commission  may  appoint 
and  fix  the  pay  of  such  staff  as  it  considers 
to  be  appropriate.  Such  appointments  and 
pay  may  k>e  made  without  regard  to  the  pro- 
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visions  of  title  5.  United  States  Code,  gov- 
erning appointments  in  the  competitive 
service,  and  the  provisions  of  chapter  51  and 
subchapter  III  of  chapter  53  of  such  title  re- 
lating to  classification  and  the  General 
Schedule  pay  rates,  except  that  no  individ- 
ual so  appointed  may  receive  pay  in  excess 
of  the  minimum  annual  rate  of  basic  pay 
payable  for  GS-12  of  the  General  Schedule, 
(b)  Consultants,- The  Commission  may 
procure  such  temporary  and  Intermittent 
services  of  consultanU  under  section  3109(b) 
of  title  5.  United  SUtes  Code,  but  at  rates 
for  individuals  not  to  exceed  the  daily  equiv- 
alent of  the  minimum  annual  rate  of  basic 
pay  payable  for  GS-12  of  the  General 
Schedule, 

SEC.  7,  POWERS  OF  COMMISSION. 

(a)  In  General.— For  the  purpose  of  carry- 
ing out  this  Act.  the  Commission  may  hold 
such  hearings  and  undertake  such  other  ac- 
tivities as  the  Commission  may  determine  to 
be  useful. 

(b)  Mails.— The  Commission  may  use  the 
United  States  mails  in  the  same  manner  and 
under  the  same  conditions  as  other  depart- 
ments and  agencies  of  the  United  States. 

<c)  Obtaining  Oppicial  Inpormation.— 
Upon  the  request  of  the  Commission,  the 
head  of  any  department  or  agency  of  the 
United  States  shall  furnish  to  the  Commis- 
sion any  information  available  under  section 
552  of  title  5.  United  States  Code,  and  deter- 
mined by  the  Commission  to  be  useful  in 
carrying  out  this  Act. 

(d)  Administrative  Support  Services,— 
Upon  the  request  of  the  Commission,  the 
Administrator  of  General  Services  shall  pro- 
vide to  the  Commission  on  a  reimbursable 
basis  any  administrative  support  services 
the  Commission  may  request, 

SEC.  8.  REP(IRT. 

The  Commission  shall  transmll  a  report 
lo  the  President  and  to  each  House  of  the 
Congress  not  later  than  1  year  after  the 
date  of  the  first  meeting  of  the  Commission 
under  section  5(f),  The  report  shall  contain 
the  findings,  conclusions,  and  recommenda- 
tions of  the  Commission  as  a  result  of  carry- 
ing out  the  duties  of  the  Commission  under 
section  4, 

8EC. ».  termination. 

The  Commission  shall  cease  to  exist  30 
days  after  submitting  the  report  required  in 
section  8. 

sec,    10.    definition    of    WORKER'S    COMPENSA- 
TION, 

In  this  Act,  the  term  "worker's  compensa- 
tion" means  a  statutory  system  established 
by  a  State  to  provide  compensation  to  work- 
ers or  their  dependents  in  the  event  of  occu- 
pational Injuries,  without  legal  actions  and 
proof  of  negligence. 

SEC.  11.  EFFEtTIVE  DATE. 

This  Act  shall  take  effect  October  1,  1987. 
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National  Committee  to  Preserve  Social  Securi- 
ty and  Medicare  is  in  the  forefront  of  the  effort 
to  bring  that  about. 

As  a  result  of  what  must  be  one  of  the  most 
sophisticated  direct  mail  efforts  ever,  not  only 
is  the  National  Committee  turning  out  millions 
of  postcards,  petitions,  and  letters  to  Con- 
gressmen and  Senators,  but  it  is  also  directing 
senior  citizen  campaign  volunteer  workers  into 
House  and  Senate  races  all  across  the 
Nation. 

And,  I'm  not  talking  about  a  handful  of  vol- 
unteers here  and  another  handful  or  so  there. 
I'm  talking  about  scores  and  scores  and  thou- 
sands and  thousands. 

In  just  orie  race,  a  race  involving  our  col- 
league from  New  Mexico,  more  than  300 
senior  citizens  flooded  Bill  Richardson's 
campaign  headquarters  with  volunteer  worker 
cards  in  just  a  matter  of  days. 

And  that's  in  a  district  where  the  National 
Committee  has  fewer  than  3,000  members. 
So  imagine  what  they  can  do  in  a  district 
where  the  membership  totals  15.000  or 
20.000— and  there  are  a  number  of  distrkrts 
like  that  across  the  country. 

But,  even  if  they  are  successful  in  getting 
just  half  of  that  number  to  volunteer  in  the 
rest  of  the  races  where  they've  endorsed  and 
asked  memt)ers  to  get  involved— and  they've 
done  that  for  either  a  House  or  Senate  candi- 
date in  nearly  400  of  the  435  districts  in  the 
Nation— the  National  Committee  can  point 
proudly  to  turning  out  some  65,000  volunteers 
nationwide. 

As  much  as  I  wish  this  effort  was  being 
made  solely  for  Members  and  challengers  on 
this  side  of  the  aisle,  such  is  not  the  case. 

The  National  Committee  is  a  bipartisan  or- 
ganization, supporting  both  Dem(x:rats  and 
Republicans  in  both  House  and  Senate  races 
this  year. 

The  use  of  direct  mail  in  politics  is  a  recent 
and  sometimes  misused  phenomenon.  Here  is 
a  clear  case  where  direct  mail  can  tie— and  is 
being — used  to  reach  into  the  homes  of  Amer- 
ica's seniors  and  encourage  them  to  partici- 
pate in  the  democratic  process. 

The  National  Committee  to  Preserve  Social 
Security  and  Medk^are  is  to  be  congratulated 
for  its  efforts  and  I.  for  one.  look  fonward  to 
ever  increasing  participation  from  this  fastest 
growing  segment  of  our  Nation,  our  senior  citi- 
zens. ^~~ 
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the  church  was  dedicated  on  May  7,  1887. 
The  first  pastor  was  the  Rev.  J.H.  Kline  who 
sen/ed  the  congregation  for  30  years.  The 
congregation  grew  steadily  for  60  years,  so 
steadily  in  fact,  that  the  church  was  forced  to 
split  and  form  a  parish  in  1946.  In  1959.  an- 
other change  occurred,  as  the  parish  was  dis- 
solved into  two  separate  churches.  Since 
these  changes,  the  church  has  steadily  grown 
and  expanded.  Under  the  current  leadership 
of  the  Rev.  Wayne  R.  Kaufman,  Trinity  Luttier- 
an  is  not  only  a  place  of  worship  but  an  inte- 
gral part  of  the  community. 

Trinity  Luttieran's  congregatk>n  can  certainly 
be  proud  of  their  many  accomplishments.  For 
the  past  100  years,  the  church  has  grown  and 
flourished,  provkJing  guidance  and  support  for 
many  generations.  I  salute  the  congregation  of 
the  Trinity  Luttieran  C^iurch  on  ttieir  100th  an- 
niversary and  wish  them  continued  success 
and  good  fortune  in  ttie  years  to  come. 


POLITICAL  INFLUENCE  EXERTED 
BY  SENIOR  CITIZENS 


HON.  TONY  COELHO 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESEHTATIVES 

Thursday,  October  9,  1986 

Mr.  COELHO.  Mr.  Speaker,  for  years,  we  in 
politics  have  watched  the  rapid  increase  in  the 
senior  citizen  population  and  wondered  how 
soon  it  would  be  before  these  older  Ameri- 
xans  fully  exerted  their  political  influence. 

Well,  it  now  appears  the  day  will  be  upon  us 
far  sooner  than  we  had  expected.  And  the 


A  CONGRESSIONAL  SALUTE  TO 
TRINITY  LUTHERAN  CHURCH 

HON.  GUS  YATRON 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  9,  1986 
Mr.  YATRON.  Mr.  Speaker,  I  rise  today  to 
commemorate  the  100th  anniversary  of  Trinity 
Evangelical  Lutheran  Church  in  Bechtelsville, 
PA.  The  congregation  is  commemorating  this 
important  occasion  with  a  number  of  celebra- 
tions. 

The  church  was  founded  as  a  union  church 
for  members  of  the  Lutheran  and  Reformed 
denominations  and  was  constructed  with  the 
assistance  of  Mennoniles  in  the  area.  The 
cornerstone  was  laid  on  Whitsunday  1886  and 


VICTIMS  OF  HOLOCAUST  IN  THE 
UKRAINE 


HON.  BOB  EDGAR 

OF  PENNSYLVANIA  — 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  9.  1986 
Mr.  EDGAR.  Mr.  Speaker,  despite  the  fact 
that  this  is  the  busiest  time  in  any  Member's 
term,  I  would  like  to  take  a  moment  to  call  at- 
tention to  a  resolution  sut)mitted  by  the  Ameri- 
can Foundation  For  Negro  Affairs  [AFNA]  in- 
viting us  to  join  them  in  the  commemoraton  of 
the  victims  of  holocaust  in  the  Ukraine  in 
1932-33.  Such  acts  of  extreme  cmelty  and  in- 
justice must  be  remembered  if  we  are  to  pre- 
vent their  recunence.  The  AFNA,  ttie  Family 
of  Leaders,  and  the  American  Foundatk>n  for 
Afrkan  American  Affairs  are  to  be  commend- 
ed for  supporting  the  Ukrainian  people  in  its 
fight  for  self-determination.  I  salute  these 
dedteated  individuals  who  labor  against  op- 
pressk>n  and  tight  for  all  our  human  rights. 
The  foltowing  are  their  resolutions: 

The  American  Foundation  por  Negro 
Affairs— Resolution 

victims  of  holocaust  in  UKRAINE 

Our  knowledge  of  the  Holocaust  of  1932-^ 
33  has  come  to  us  through  personal  contact 
with  Ukrainian  victims,  survivors,  relatives 
and  friends  .  .  .  and  from  the  worldwide 
communication  system  ,  .  .  Prom  this  van- 
tage point,  the  1932-33  Holocaust  and  the 
suffering  of  the  Ukrainian  people  have 
emerged  as  among  the  world's  greatest  evils 
Inflicted  by  humans  on  humankind  ... 

We  therefore  pray,  "that  Africans  and  Af- 
rican descendants  everywhere"  join  with 
•Ukrainians  "  and  other  concerned  people  of 
the  world  in  support  of  the  Ukrainians' 
total  fulfillment  of  their  historic  cause  ,  .  . 

Therefore,  the  following  Resolution  Is 
hereby  drafted: 

Whereas,  the  Ukrainians  have  experi- 
enced the  Holocaust  of  1932-33  with  a  loss 
of  eight  million  Ukrainians  which  occurred 
through  murder  and  forced  starvation,  and 

Whereas,  the  Ukrainian  Philadelphia 
Chapter  Of  The  American  Friends  of  the 
Anti-Bolshevlk  Block  Of  Nations  remembers 
the  horror  of  the  Holocaust  of  1932-33  and 
expresses  fervent  hope  and  prayers  that 
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thU   rrlmr   agalnat    humanity   shall    never 
happen  again,  and 

Whereas,  while  this  Resolution  Is  being 
written,  terrorism  and  death  are  spreading 
throughout  the  world;  killing  the  aged,  chil- 
dren, and  women  In:  The  Ukraine.  Afghani- 
stan. South  Africa.  South  America.  Israel, 
and  the  Middle  East,  and 

Whereas,  the  United  States  of  America  Is 
now  engaged  in  a  life  and  death  struggle  to 
prevent  the  spread  of  foreign  Ideologies  and 
Its  dictatorial  rulers,  which  now  have  under 
their  bondage.  A9%  of  the  worlds  popula- 
tion, and 

Whereas,  we  respectfully  request  the 
President  of  the  United  States  to  renounce 
the  Yalta  and  Potsdam  Agreements  and  re- 
quest the  United  States  Congress  to  ratify 
this  action,  thus  reinforcing  the  position  of 
the  United  States  *n  its  previous  statement 
"that  the  Republic  of  the  Ukraine  be  free 
and  Independent."  and 

Whereas,  we  t>elleve  that  only  when  all 
nations  and  people  under  bondage  by  an  Im- 
perialistic empire  gain  freedom,  and  the 
right  to  self-determination,  will  peace  on 
earth  become  a  reality 

Now.  therefore.  The  American  Pounda 
lion  for  African  American  Affairs.  APNA 
National  Education  And  Research  Fund, 
and  The  Pamily  Of  Leaders,  representing 
180  organizations,  do  hereby  pray,  that  Afri 
cans  and  African  descendant's  everywhere, 
join  with  the  Americans  of  Ukrainian  origin. 
as  a  memorial  to  those  who  suffered  as  a 
result  of  these  crimes  against  humanity, 
and  to  assure  the  continuation  of  the  strug- 
gle against  the  inhumane  oppression  that 
continues  to  date  In  Ukraine  and  other 
parts  of  (he  world,  and 

Further,  that  a  copy  of  the  Resolution  t>e 
presented  lo  The  Honorable  William 
Ne7,owy.  President  of  the  Ukrainian  Phila 
di'tp'hia  Chapter  Of  The  American  Friends 
Of  Anti-Bolshevik  Blo^k  Of  Nations.  In  ac-  . 
knowledg.iig  the  week  of  May  18-24  as  a 
week  of  mourning  for  the  victims  of  the 
Holocaust  and  of  the  Ukraine,  presently 
now  occupied  by  Russia. 

Be  It  further  resolved  'hat  a  copy  of  thi.s 
Resolution  be  mailtd  to  the  President  of  the 
Organliation  Of  African  Unity  (O.A.U.). 
representing  fort j  one  African  govern- 
ment*. 

Certified  and  signed  this  Fourth  di-y  of 
Marcn.  10P6  Cit;    ami  t-ourn   i>f  Hlnlutitl- 
phla.     Commonweaii ti     of     Perr.  vh.iiiia. 
United  States  Of  Ameiica. 
Sincerel* . 

S..M'?I   i,    EV\.NS. 

Mnt'o 'Ol  Cfiuinnan,  '.iiu'rican  Founda- 
Uon  /or  A;.a-.>  .V/oira.  AFNA  National 
lilucalion  dTtd  Rtuan-ti  Fund,  ana 
Fan.iliii  itf  Ltadrrs 

BoAHD  OF  JuD  ;rs.  CiM'HT  nr  Common  Pleas 
■or  PHiLAorLeHiA 

Wherea*  Uu  aoai.l  <.f  Jjdges  of  :he 
Court  of  Comiaon  Pl-as  ol  Philadelpm.i 
jolni  the  City  of  Philadelphia  In  arkr.f>wl 
edging  !h«  Wiek  of  May  16  as  the  period  ol 
mournlMK  for  the  victlm.s  ol  th.-  Ukrainian 
Holocau.st  of  1932  33: 

Whipas.  We  rtmembrr  the  pKM  Injus- 
iici.s  oerpetra'ed  durink  thl.s  unfortunte 
perli>d  in  which  the  Ruisinr,  Government 
refused  to  allow  European  iiu  proi!rram.s  u 
help  the  .starv.Tig  UKrainian.s: 

Wh«  reas.  Ii  is  our  intetii  lo  urse  world 
leaderi  to  be  ever  vitllant  to  prevei.t  the  re 
occurrence  of  these  Inhuaiinllies  lo  man. 

No*.  Uierefore  ihc  Jocgcn  of  the  Phila- 
delphia Court  ol  Comf.ion  PIcai  extends  to 
Ameriians  o'  Ukiaine  or'gin  and  to  all  peo 
pas  ol  UiU  earth,  our  fullest  supp<.ri   lor 
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Justice  and  fair  play;  and  further.  We 
present  this  Commemoration  to  William 
Nezowy.  President  of  the  Ukrainian  Phila- 
delphia Chapter  of  American  Friends  of  the 
Anti  Bolshevik  Bloc  of  Nations,  and  ac- 
knowledge his  untiring  efforts  on  behalf  of 
his  organization  to  bring  peace  and  tranquil- 
ity to  people  of  all  races,  origins  and  ethnic 
backgrounds. 

Edward  Bradley. 

Presiding  Judge. 
Court  0/  Common  Pleat. 
Calvin  T.  Wilson. 
Secretary.  Board  of  Judges. 
Presented  this  21  day  of  May  1986. 


TRIBUTE  TO  DR.  EOIN 
McKIERNAN 


HON.  THOMAS  P.  O'NEILL,  JR. 

or  MASSACHUSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  Octobers.  1986 

Mr  O'NEILL  Mr  Speaker,  I  want  to  take 
this  opportunity  to  pay  tribute  to  a  truly  ex- 
traordinary Amencan.  Dr  Eoin  McKiernan.  the 
founder  of  the  Irish  American  Cultural  Institute 

Through  his  passion  for  the  homeland  of  his 
mother  and  grandparents.  Dr  McKiernan  has 
brought  an  awareness  of  Ireland  and  its  rich 
literature,  theater,  art  and  music  to  all  Ameri- 
cans, but  especially  to  those  of  us  44  million 
Americans  of  Insh  ancestry 

Dr  McKiernan  was  born  in  New  York  City  in 
1915  He  learned  the  Irish  language  from  his 
mother  in  his  early  years,  and  later  became 
fluent  after  attending  classes  njn  by  the 
Gaelic  Society  in  New  York  After  completing 
his  studies  and  a  successful  business  career, 
he  became  a  professor  at  the  State  University 
of  New  York  and  then  head  of  the  English  de- 
partment at  the  College  of  St  Thomac.  St 
Paul.  MN. 

In  1962.  Dr  McKiernan  founded  the  Irish 
American  Cultural  Institute,  which  among 
other  cultural  activities,  sponsors  scholarships 
to  allow  Irish  students  to  study  in  Amenca. 
summer  schools  to  allow  Amencan  students 
to  study  in  Ireland.  United  States  lecture  tours 
by  Insh  academics,  and  tours  of  the  United 
S'dies  by  insh  tiieate'  comoanies  In  another 
-'Ifor*  lo  bring  Ins-h  Arriercans  c'oser  to  iheir 
homeland.  Or.  McK'smdi-'  created  the  "Trees 
0.  .'elahd'  protect,  which  invites  Ins'i  Amen- 
.ans  tc  sponsor  the  plantir-g  ol  5  tree  in  jpsh 
soil  to  oommemorate  tNeir  ancestors 

Mf  Speaker,  I  join  thousands  of  other 
Amoricjn  of  iiisn  descen*  and  countless 
world  leaders  in  praising  the  works  of  Dr. 
McKiernan  The  text  of  an  article  or'.  Dr 
McKiernan  appearing  in  Irelano  of  the  Wel- 
comes magazine  follows;  , 

LCIN  McKlEllNAN 

(By  Desmond  Rii.shc) 

Eoin  McKiernan  is  that  most  rare  o( 
modern  tuimans-a  dreamer  who  is  vvtdt 
awake;  an  idt-alust  w!'.o  i.s  tota:i.'  prai  liral. 
He  is  also  a  Kreat  rariy  .imong  IrLsli  Amcrl 
Ciins.  for  though  he  \s  a  native  New  Yorker 
<t>ori;  Manhattan.  1915).  he  I.s  a  fluent 
speaker  of  the  Irish  language  aiid  U  'norf 
versed  in  Iri.sli  literature  history,  ans  a;in 
inherited  culture  than  the  vaf-t  maiorily  -il 
Irishmen  He  is  a  remarkable  mixture. 

How  did  he  bcromv  so.'  Amont  i^arly 
riemories    he    treasures    a."-*     tho&e    of    his 
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mother  (Delia  Nagle.  an  emigrant  from  near 
Lahinch.  Co.  Clare),  telling  old  Irish  folk 
tales,  singing  snatches  of  songs  In  Irish  and 
Introducing  the  odd  piece  of  her  native 
tongue  into  family  prayers.  His  father  was  a 
second  generation  Irish-American  with 
roots  in  Co.  Leitrim. 

It  was  his  mothers  influence  that  caused 
him  to  attend  Irish  language  classes  run  by 
Gaelic  Society  In  New  York  and.  when  he 
was  subsequently  awarded  a  scholarship,  led 
him  to  the  Oaeltacht  village  of  Rosmuc  in 
Connemara,  where  he  achieved  fluency. 
And  though  he  was  to  become,  in  turn,  an 
executive  In  Macys  department  store,  a 
farm  manager,  professor  of  English  at  the 
State  University  of  New  York  and  head  of 
the  English  department  at  the  College  of  St. 
Thomas.  St.  Paul.  Minn.,  the  Irish  cultural 
heritage  remained  his  consuming  passion. 

It  grieved  him  to  see  it  t>eing  neglected, 
forgotten,  ignored  or  trivialised  by  the  Irish- 
American  community.  I  also  grieved  him 
that  to  the  general  public  in  America.  Ire- 
land came  Into  prominence  only  once  a  year 
in  a  solurge  of  St.  Parrlcks  Day  Paddy- 
whackery. 

To  Eoin  McKiernan.  Ireland  and  its 
people  were  something  else.  They  meant  at 
glowingly  rich  inherited  culture  and  a  vlr- 
brant  contemporary  scene  in  literature,  the- 
atre, music,  painting  and  sculpture.  He  set 
about  generating  an  awareness  of  what  the 
country  and  its  people  are  all  al>out  in  terms 
of  the  ancient  and  the  modern,  particularly 
among  the  44  million  Americans  who 
claimed  Irish  ancestry  in  the  last  U.S. 
census. 

The  record  of  his  activities  and  achieve- 
ments over  the  past  25  years  is,  by  any 
standards  astonishing.  To  him  is  due  the 
setting  up  of  the  Irish  American  Cultural 
Institute;  the  publication  of  Eire-Ireland,  a 
quarterly  Journal  of  Irish  studies;  awards 
for  Irish  artists,  writers  and  musicians; 
scholarships  to  allow  Irish  students  study  in 
America  and  summer  schools  to  allow  Amer- 
ican students  study  in  Ireland;  annual  visits 
to  the  U.S.  of  Irish  lecturers;  periodic  tours 
by  Irish  theatre  companies;  a  53-episudc  TV 
series  on  aspects  of  Ireland  screened 
throughout  the  U.S..  and  much  more. 

In  1972.  Princess  Grace  of  Monaco  told 
him  how  highly  she  admired  his  work,  and 
became  International  Chairman  of  the  In- 
.slitute.  In  1969.  the  National  University  of 
Ireland  confern-d  on  him  an  honorary 
D.I.I' f  degree  and  In  ;b76.  ihe  Ancient 
Order  of  Hil»cr;nians  awarded  l.im  ihe  fohn 
F.  Kennidy  Medal. 

Meanwliik-  Eoin  McKicri-an  'va-s  .shun ling 
between  America  :i'id  I.-.iand.  uiiidine  cul- 
tural package  tours,  mieiine  Presidents, 
Prime  Ministers  .tad  cabinet  Ministers;  aver- 
coming  scrptici.^nK  latino  pig-head'-d  bii 
ri'aiicr!\i'y  with  terrier  tenacity,  always  i-rn 
motiiiK  his  dream  Part  of  hi-,  dream  *hich 
ha.-!  tak<-n  mary  v-ais  to  tcime  tc  fr  lition  i.s 
his  Trees  for  Ireland  project.  In  the  realm 
of  prartif.' I  idi'iili.-im.  it  could  'acII  become 
his  Kreatc-i  sine!e  tiiumoh. 

The  concept  i.>  vjutly  apptalini!.  Irisii- 
A"ierii'ans  would  be  in' jfcd  to  spon.sor  Irt'er. 
at  ten  dollar^  each  in  commrmoriition  o*" 
ll-.eir  lorebrsrs  or  a-;  gifts  to  others.  'I  hey 
wou.rt  r.ceive  certificate.^  indicating  the 
choM.-n  place  of  DlanMng.  Their  naKle^. 
would  tie  mtcrtd  lii  rf^iisters  inaintained  at 
ih'_  pjniinated  fon-.sl  cen'.res.  Thi  \  wo  ild 
i8;-'fil-olifiliy  and  literal!.' .  be  :iinking  r-iots 
in  Iristi  soil.  Th.n  'voiild  be  giving  tlirm- 
E«  K'es  a  po  m  of  tihuic  icifntificr.tion  and.  in 
the  proiv .«,  iiii'j'  uiiiiict  be  enriching  their 
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ancestral  land  environmentally  and  eco- 
nomically. 

Trees  for  Ireland  blends  with  peculiar  ap- 
propriateness Eoin  McKiernan's  vision  and 
practicality,  and  a  memorial  (an  inscribed 
Connemara  marble  slab  on  a  granite  plinth) 
to  mark  the  first  planting  was  unveiled  by 
the  Taoiseach  Dr.  Garret  FitzGerald  in  Sep- 
tember. It  is  located  at  Cappaghoosh,  Co. 
Galway  in  the  Maam  State  Forest.  There, 
25.000  Sitka  spruce  (of  North  American 
origin)  have  now  taken  root:  they  occupy  a 
15-acre  area  on  the  side  of  a  hill  which  rises 
gently  from  one  of  the  small  lakes  that  en- 
hance Connemara's  poignant  beauty.  Other 
and  bigger  plantings  in  other  and  beautiful 
parts  of  the  country  will  follow. 

It  was  the  wise  of  Horace  that  his  poetry 
would  be,  for  him.  'a  monument  more  last- 
ing than  bronze'.  That  thought  is  quoted  in 
each  issue  of  Eire-Ireland'  magazine  be- 
cause Eoin  McKiernan,  who  took  a  degree 
in  classical  languages  in  addition  to  one  in 
English  literature,  agrees  with  it.  Works  of 
the  spirit  of  man  make  the  most  lasting  of 
monuments.  A  sponsored  tree  can  be  such  a 
monument  in  metaphoric  terms.  His  monu- 
ments is  in  his  work  for  Irish  culture,  and  it 
will  outlast  any  metal. 


SUFFERING  IN  ETHIOPIA 


HON.  TOBY  ROTH 

OP  WISCONSIN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  9,  1986 

Mr.  ROTH.  Mr.  Speaker,  in  heanngs  just  2 
weeks  ago  before  the  House  Foreign  Affairs 
Subcommittee  on  International  Economic 
Policy  and  Trade,  administration  officials  testi- 
fied that  they  fear  the  Mandst  Ethiopian 
regime  will  resume  their  controversial  resettle- 
ment program  within  a  matter  of  weeks.  The 
same  resettlement  program,  interrupted  earlier 
this  year,  is  said  to  have  claimed  the  lives  of 
over  100,000  Ethiopian  men,  women,  and  chil- 
dren. 

This  month's  cover  story  of  Reader's  Digest 
details  the  horrors  uncovered  in  Ethiopia  by 
Dr,  Rony  Brauman,  a  French  physician  who 
directs  Doctors  Without  Borders.  It  is  a  story 
that  again  exposes  the  horrible  truth  about  the 
suffering  continuing  today  in  Ethiopia. 

For  the  benefit  of  my  colleagues,  I  am  sub- 
mitting both  the  Reader's  Digest  report  and  a 
Washington  Times  summary  of  our  hearing  on 
this  troubling  situation. 

[From  the  Reader's  Digest,  Oct.  19861 

Famine  Aid;  Were  We  Duped? 

(By  Dr.  Rony  Brauman) 

On  a  hot  afternoon  in  early  198S.  I  stood 
on  the  tarmac  of  the  airport  at  Addis 
Ababa,  the  capital  of  Ethiopia,  and  lived  a 
privileged  moment.  As  cargo  plane  after 
cargo  plane  landed,  others  circled  overhead, 
awaiting  their  clearance  to  come  In.  The 
Western  world's  air  bridge  to  Ethiopia  was 
in  full  swing.  In  whatever  direction  I  looked, 
those  hulking  giants,  symlxjls  of  the  best 
that  is  in  humanity,  were  unloading  food 
and  grain,  tents,  blankets.  Jeeps,  even  fully 
equipped  hospitals. 

Shocked  by  the  terrible  images  of  starva- 
tion brought  into  their  homes  by  television, 
millions  of  ordinary  citizens  throughout 
Western  Europe  and  North  America  sponta- 
neously dug  Into  their  pockets  and  gave  un- 
reservedly to  the  charities  that  asked  for 
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their  help.  The  surge  of  generosity  that  I 
witnessed  that  day  only  grew  greater  as  the 
months  passed.  A  host  of  rock  stars  in 
America  recorded  the  spectacular  best-seller 
"We  Are  the  World "  (more  than  16  million 
copies  sold)  and  dedicated  90  percent  of  the 
proceeds  to  African  famine  relief.  Irish  mu- 
sician Bob  Geldof  founded  Band  Aid  and  its 
American  counterpart  Live  Aid.  and  orga- 
nized the  hugely  successful  16-hour,  all-star 
rock  marathon  held  simultaneously  in 
Philadelphia  and  London,  and  beamed  to 
the  whole  world  via  satellite.  More  than 
$100  million  was  gathered  in  response  to  the 
call  for  help. 

,  In  the  months  that  followed,  the  euphoria 
that  swept  over  me  that  day  at  the  airport 
gradually  gave  way  to  bitter  disappointment 
while  we  watched  the  cynical  l>etrayal  of 
the  international-aid  campaign.  Here  is  the 
harsh  truth;  your  donations  have  been  mas- 
sively misappropriated  by  Lt.  Col.  Mengistu 
Halle  Mariam's  Soviet-dominated  regime. 
Money,  food  and  equipment  intended  for 
the  starving  have  been  hijacked  by  the  au- 
thorities and  used  as  a  means  of  pressure  on 
the  anti-government  peoples  of  Ethiopia's 
northern  provinces. 

Like  bait  in  a  trap.  Western-donated  food 
is  being  used  to  lure  tlxe  starving  from  their 
villages  into  deportation  centers.  From 
there,  the  people  are  herded  away  at  gun- 
point to  barely  disguised  labor  camps. 

In  the  words  of  my  colleague  and  prede- 
cessor at  Doctors  Without  Borders.  Dr. 
Claude  Malhuret.  now  France's  Secretary  of 
State  for  Human  Rights;  "Western  govern- 
ments and  humanitarian  groups  unwittingly 
fueled— and  are  continuing  to  fuel— an  oper- 
ation that  will  be  described  in  hindsight  in  a 
few  years'  time  as  one  of  the  greatest 
slaughters  of  our  time." 

hidden  famine 

We  at  Doctors  Without  Borders  should 
have  known  better.  We  had  first  applied  to 
enter  Ethiopia  in  1982  when  the  country 
was  in  one  of  its  cyclical  periods  of  drought. 
Since  our  request  was  ignored,  we  served 
clandestinely  in^the  northern  provinces  of 
Tigray  and  E^ritrea.  treating  the  sick  and 
starving.  In  this  region  of  unrest,  we  had 
seen  the  scorched-earth  tactics  of  Mengis- 
tus  army  in  lU  attempt  to  suppress  the 
rebel  fronts. 

The  army's  drives  into  enemy  territory 
were  a  deliberate  attempt  to  ruin  that  seces- 
sionist part  of  the  country  and  one  of  the 
main  reasons  why  the  famine  reached  such 
dramatic  proportions.  Villages  suspected  of 
supporting  the  rebels  were  systematically 
pillaged,  their  stocks  of  grain  confiscated  or 
burned,  their  livestock  slaughtered.  Dispos- 
sessed of  reserves,  the  peasants  were  help- 
less when  the  cycle  of  drought  struck  again. 
This  made  them  prime  candidates  for  "re- 
settlement" in  the  southwest,  where  they 
could  no  longer  help  the  rebels. 

For  two  years  the  Mengistu  government 
hid  the  famine  from  the  world.  But  after  a 
lavish  celebration  of  the  tenth  anniversary 
of  the  Ethiopian  revolution— at  a  cost  Of 
$100  million— the  government  threw  open 
the  doors  of  the  country  to  the  Western 
press.  With  the  rush  of  TV  crews  and  news- 
papermen, alarming  stories  about  the  suf- 
fering were  encouraged.  The  government 
now  did  its  best  to  magnify  the  famine, 
flying  JoumalisU  to  carefully  chosen  loca- 
tions. It  took  us  months  to  understand  that 
the  aim  was  to  make  the  West  pay  for  the 
resettlement  scheme  and  help  the  war 
effort  in  the  north. 

As  Western  food  and  medical  aid  flooded 
in.  the  Soviets  sent  arms.  Grain  rotted  on 
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docks  and  in  warehouses,  because  the  only 
trucks  available  belonged  to  the  army, 
which  did  not  consider  food  transport  for 
the  starving  a  priority.  Wheat  ships  were 
made  to  wait  several  days  at  anchor  while 
Soviet  freighters  unloaded  tanks,  ammuni- 
tion and  cement.  In  November  1984.  Ethio- 
pian authorities  even  brazenly  demanded 
that  the  United  SUtes  pay  for  the  rental  of 
government-owned  vehicles  to  distribute  the 
tlOO  million  of  emergency  aid  that  it  had 
sent  to  Addis. 

If  Americans  were  naive  in  their  response 
to  the  Marxist  government's  call  for  help, 
so.  too,  were  Doctors  Without  Borders.  We 
had  eagerly  accepted  the  Ethiopians' 
sudden  invitation  to  join  the  struggle 
against  famine.  By  late  fall  of  1984.  we  had 
two  teams  working  in  the  worst  areas.  In 
those  days  before  the  international  rescue 
effort  was  in  full  swing,  there  was  a  short- 
age of  food,  medication  and  supplies.  In  the 
vast  camp  of  Korem.  385  miles  north  of 
Addis  in  Welo  Province,  the  100.000  inmates 
were  dying  by  the  hundreds  before  we  could 
give  them  the  least  care. 

TERROR  raids 

When  food,  tents  and  blankets  first  ar- 
rived. Dr.  Brigitte  Vasset.  chief  of  our  medi- 
cal crew  at  Korem.  Joyfully  ordered  all  150 
tents  to  be  set  up  and  the  blankets  distribut- 
ed; the  cold  season  was  already  on  the  land, 
complicating  and  worsening  the  problems  of 
malnutrition.  Hardly  had  her  order  been 
given  when  the  camp's  Conununist  Party 
chief  stormed  into  Dr.  Vassefs  consulting 
room  to  countermand  it.  "We  don't  want 
the  camps  to  t^  comfortable,"  he  said. 

It  was  a  question  of  life  or  death,  not  com- 
fort, but  the  message  was  clear.  We  had  as- 
sumed that  the  camps  were  relief  stations 
where  the  peasants  could  regain  their 
strength  before  returning  to  their  farms 
after  the'drought.  We  were  wrong.  The  gov- 
ernment saw  them  as  nothing  more  than 
way  stations  on  the  road  to  resettlement, 
the  first  step  to  emptying  the  north  of  a 
large  part  of  its  population— over  one  mil- 
lion people  who  did  not  want  to  leave. 

In  December  Dr.  Vasset  returned  from 
Addis  Ababa  to  find  the  camp  empty  except 
for  babies,  the  aged  and  the  sick.  It  was  her 
first  experience  with  a  resettlement  raid. 
The  army  had  arrived  with  its  trucks, 
herded  away  as  many  people  as  the  vehicles 
could  carry  and  driven  them  off  for  tram- 
port  south.  Terrorized,  the  remaining 
Korem  inhabitants  who  were  strong  enough 
fled  into  the  nearby  mountains.  But  stalked 
by  hunger,  they  soon  straggled  back,  re- 
signed to  whatever  fate  had  been  decided 
for  them. 

Next  a  quota  system  was  established;  so 
many  individuals  required  from  each  dis- 
trict; never  mind  the  niceties.  Husbands  and 
wives  were  split  up.  probably  never  to  see 
each  other  again.  Hundreds  of  children  were 
left  behind  to  fend  for  themselves.  The  kids 
Who  did  not  die  were  sent  to  orphanages  to 
be  raised  as  Mengistu's  "new  human 
Ijeings." 

Dr.  Vasset  and  her  colleagues  witnessed 
three  deportation  raids  at  Korem.  A  total  of 
17.232  were  taken  away,  almost  all  of  them 
against  their  will.  By  the  time  of  the  third 
raid,  the  militia  moved  right  into  our  hospi- 
tal and  convalescence  shelters  and  dragged 
off  those  who  were  too  weak  to  flee.  As  the 
militiamen  beat  them  to  the  trucks  with 
sticks.  Dr.  Vasset  protested  that  most  would 
not  survive  the  trip.  The  Party  chief 
shrugged.  He  had  a  quoU  to  fill. 
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We  and  our  brother  organizations  In  the 
field  watched  helplessly  as  the  sick,  hungry 
and  dying  were  manipulated  and  coerced 
Into  Joining  the  flood  south.  Time  and 
again,  even  when  stocks  were  overflowing. 
we  saw  food  withheld  from  the  camps  while 
being  made  abundantly  available  in  nearby 
resettlement  transit  centers.  The  bargain 
was  starkly  simple:  If  you  want  to  eat.  come 
In  for  deportation. 

The  same  kinds  of  tactics  operated  in  the 
countryside  far  from  the  camps.  Promises  of 
grain  distribution  brought  farmers  trudging 
from  miles  around  to  central  trapping 
points  where  the  soldiers  were  waiting  In 
hiding.  A  call  for  free  vaccination  of  cattle 
served  doubly  well,  because  It  netted  both 
the  farmers  and  their  herds.  The  farmers 
Joined  the  lists  of  resettlers.  and  the  cattle 
went  to  the  mllita.  It  was  after  campaigns  of 
this  sort  that  relief  workers  discovered  what 
otherwise  would  have  been  Inexplicable: 
gho«t  villages  with  huts,  tools  and  house- 
hold utenalls  Intact,  and  crops  untended  In 
the  fields. 

SLAV*  LA«Oa 

In  June  1985  we  Installed  a  treatment 
center  at  Sek'ot'a,  an  important  northern 
city.  We  found  desolation.  The  Ethiopian 
army  had  destroyed  all  the  crops,  herds  and 
farms  In  the  vicinity.  With  no  food  avail- 
able, the  people  would  become  dependent 
on  the  government  camps,  and  the  ret>els 
would  lose  their  support.  To  the  world's 
press  who  were  ushered  into  Sek'ot'a.  these 
masses  of  barely  living  humanity  were  pre- 
sented as  victims  of  natural  calamity— In 
fact  they  were  victims  of  the  government. 

Even  the  famous  drought  proved  to  t>e 
something  of  a  false  issue.  Our  organization 
dispatched  a  hydrogeologist  to  Sek'ot'a  and 
he  discovered  an  enormous  deposit  of  read- 
ily accessible  underground  water.  At  rela- 
tively low  cost— only  a  small  fraction  of 
what  was  t>elng  raised  for  famine  aid- there 
could  have  t>een  water  for  everyone.  Our 
representations  to  the  government  fall  on 
deaf  ears.  What  was  desired  was  not  water 
but  a  Sek'ot'a  emptied  of  people. 

The  longer  we  stayed,  the  more  the 
horror  stories  repeated  themselves.  By  the 
middle  of  IMS.  grain  was  rotting  on  the 
docks  at  the  port  of  Aseb  because  trucks 
that  had  t>een  donated  for  Its  transport 
were  being  used  In  the  relentless  pursuit  of 
resettlement.  Today.  I  am  certain  that  at 
least  half  the  deaths  in  Ethiopia  must  l>e  at- 
tributed directly  or  indirectly  to  Its  own  gov- 
ernment. 

The  majority  of  the  deportees  serve  the 
government  as  slave  labor  on  the  coffee 
plantations,  which  account  for  two-thirds  of 
the  country's  hard  currency.  The  death  toll 
In  these  resettlement  villages  is  appalling. 
An  estimated  15  to  20  percent  of  the  re- 
settlers  died  in  the  first  three  months  after 
being  taken  from  their  homes.  For  these 
population  shifts  alone,  not  taking  Into  ac- 
count the  deliberate  starvation  Instituted  In 
the  north,  the  Ethiopian  government  has  on 
lU  hands  the  blood  of  at  least  100.000  vic- 
tims. 

The  failure  of  the  resettlement  program 
has  t>een  total,  as  demonstrated  by  Cultural 
Survival,  Inc..  a  nonprofit  group  of  Har\'ard 
anthropologists.  Their  comprehensive 
study,  baaed  on  hundreds  of  Interviews  with 
victims  of  government-Imposed  resettle- 
ment, presents  a  shattering  Image  of  the 
Ethiopian  tragedy.  Not  only  are  the  work 
camps  unable  to  feed  the  Ethiopian  people, 
but  these  very  collectives  are  prime  candi- 
dates for  future  famines. 
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Even  the  collective  farms,  established  sev- 
eral years  earlier,  are  still  so  notoriously  In- 
efficient that  they  consume  90  percent  of 
the  government's  agricultural  Investment, 
while  producing  barely  five  percent  of  the 
country's  farm  output.  Yet  Mengistu  and 
his  fellow  theorists  plow  obdurately  forward 
on  their  corpse-Uttered  path. 

GUIDES  TOURS 

As  the  mass  deportations  continued,  the 
situation  in  the  field  camps  and  nutrition 
centers  continued  to  be  desperate.  In  spite 
of  the  massive  arrival  in  Ethiopia  of  food- 
stuffs from  the  West.  The  notables  who  vis- 
ited the  camps,  the  charity  representatives 
and  even  the  ambassadors  of  the  donating 
countries  were  continually  duped  by  their 
Ethiopian  guides.  Every  time,  the  scenario 
was  the  same:  suddenly,  as  If  by  magic,  the 
trucks  got  through  and  the  sacks  of  grain 
were  plentiful.  The  notables  returned  home 
to  write  glowing  reports  about  the  efficient 
distribution  system,  but  as  soon  as  they  left. 
the  miracles  ceased.  The  desire  to  believe  in 
the  success  of  the  good  cause  waa  so  power- 
ful that  these  people  fell  Into  a  bixarre  kind 
of  voluntary  blindness. 

I  was  particularly  shocked  by  the  U.N.'s 
resident  representative,  and  assistant  secre- 
tary-general installed  in  Addis,  who  invari- 
ably dismissed  our  protests  with  a  few  con- 
descending phrases.  Even  when  I  told  him 
point-blank  that  the  resettlement  program 
which  the  West's  aid  had  made  possible  was 
killing  more  Ethiopians  than  the  famine 
was,  he  answered.  "I  have  no  reason  to  t>e- 
lleve  that  these  people  left  the  camps 
against  their  own  free  will."  One  day  I 
should  like  to  understand  how  the  U.N.'s 
highest  representative  in  Ethiopia  could  be 
unable  to  see  the  murderous  nature  of  these 
deportations,  thereby  lending  a  blessing  to 
one  of  the  world's  bloodiest  and  most  tyran- 
nical governments. 

Numerous  and  prominent  were  the  victims 
of  the  same  hoodwinking— show-business 
stars.  Western  government  ministers,  am- 
bassadors—all good  and  concerned  human 
beings.  They  usually  arrived  in  the  Korem 
camp  by  government  helicopter  or  car, 
spent  an  hour  or  so  on  the  standard  VIP 
tour,  then  were  whisked  away  as  swiftly  as 
they  had  arrived.  As  far  as  they  could  see, 
all  was  well. 

In  June  1985  the  government  allowed  us 
to  set  up  a  regional  food-distribution  center 
in  Kelala,  a  sprawling  farm  district  In  south- 
west Welo  Province.  By  then  the  zeal  with 
which  the  resettlement  was  pursued  was  ut- 
terly unt>ellevable. 

To  survive,  the  thousands  of  malnour- 
ished little  children  at  Kelala  required  small 
amounts  of  high-energy  food  six  to  eight 
time  a  day.  We  had  the  food,  but  authorities 
refused  to  allow  us  to  carry  out  the  treat- 
ment. The  system  of  nourishment  we  had 
proposed  was  unacceptable,  a  functionary 
explained,  because  it  would  maintain  the 
population  at  Kelala.  By  Octot>er  nearly  all' 
the  children— 3000  of  them— were  dead. 
They  were  as  good  as  murdered. 

PINANCE  PAMINE 

Last  December  we  were  ordered  out  of 
Ethiopia.  Armed  militiamen  burst  Into  our 
compounds,  seized  our  equipment  and  men- 
aced our  volunteers.  Some  of  our  employees 
were  t>eaten,  and  our  trucks,  medicines  and 
food  stores  confiscated.  We  left  Ethiopia 
branded  as  enemies  of  the  revolution.  The 
regime  spoke  the  truth.  The  atrocities  com- 
mitted in  the  name  of  Menglstu's  master 
plan  did  make  us  enemies  of  the  revolution. 

Today.  Ethiopia  remains  the  only  country 
In  the  region  still  demanding  huge  quanti- 
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ties  of  food  aid— even  though  the  drought 
has  long  since  ended.  It  is  because  the  gov- 
ernment has  destroyed  its  own  agricultural 
structures.  It  has  prepared  future  famines. 
Meanwhile,  the  mass  deportations  and  the 
work  camps  continue,  and  we  In  the  West 
are  expected  to  pay  for  them. 

I  am  convinced  that  it  is  morally  wrong 
for  us  to  assist  Mengistu  and  his  callous 
functionaries  In  carrying  out  this  murder- 
ous policy.  During  the  famine,  millions  in 
the  West  responded  with  unequaled  gener- 
osity, and  no  doubt  saved  many  people  from 
starvation.  How,  however,  the  main  cause  of 
death  in  the  northern  provinces  Is  no  longer 
famine  but  forced  resettlement. 

It  Is  tragic,  but  what  I  am  saying  it  this: 
we  have  been  duped.  The  best  way  to  save 
lives  now  is  for  the  West  to  demand  an  end 
to  the  forced  resettlements.  Unless  they 
cease,  further  food  aid  will  only  grease  the 
gears,  of  Menglstu's  killing  machine. 

(From  the  Washington  Times.  Sept.  28, 
19861 

Ethiopia  Seen  Resuming  RESETTLEMEirT 
(By  Ed  Rogers) 

Reagan  administration  officials  yesterday 
expressed  fear  that  the  Marxist  Ethiopia 
regime  will  resume  a  resettlement  program 
that  is  believed  to  have  cost  100.000  lives 
t>efore  it  was  halted  last  December. 

"We  see  a  serious  danger  that  the  Ethiopi- 
an government,  emboldened  by  the  im- 
proved food  situation,  will  resume  Its  forced 
resettlement  program  and  accelereate  other 
efforts  at  regimentation. "  said  Alan  L. 
Keyes,  an  assistant  secretary  of  state. 

Chairman  Mengistu  Halle  Mariam,  head 
of  the  Soviet-backed  Ethiopian  government, 
announced  in  a  Revolutionary  day  speech 
two  weeks  ago  that  the  resettlement  pro- 
gram will  resume  shortly,  said  Mark  L.  Edel- 
man,  an  assistant  administrator  at  the 
Agency  for  International  Development. 

Messrs.  Keyes  and  Edelman  made  their 
remarks  In  testimony  before  a  House  Fy>r- 
eign  Affairs  sut>commlttee. 

The  subject  of  the  hearing  before  the  sub- 
committee on  international  economic  policy 
and  trade  was  a  bill  sponsored  by  Rep.  Toby 
Roth  of  Wisconsin,  the  panel's  ranking  Re- 
publican. The  bill  would  impose  tough  eco- 
nomic sanctions  against  Elthiopia. 

The  bill  has  virtually  no  chance  of  enact- 
ment this  year.  Nevertheless.  Mr.  Roth  said, 
the  hearing  would  help  keep  the  Issue  alive. 

"The  people  of  Ethiopia  are  dying,"  Mr. 
Roth  said  after  the  hearing.  "We  know  that 
over  100.000  people  have  perished  because 
of  the  resettlement  program.  We  are  going 
to  do  everything  we  can  to  prevent  slaugh- 
ter of  these  people." 

The  Ethiopian  government  In  1084  began 
a  mass  movement  of  Inhabitants  of  the 
drought-stricken  highlands  to  more  fertile 
lowlands,  where  they  have  been  forced  into 
crowded  villages,  Mr.  Edelman  said. 

"'This  massive  program,  which  Is  com- 
pletely changing  the  fabric  of  rural  E^thio- 
pla.  requires  families  to  literally  destroy 
their  ancestral  homes  and  relocate  in  new 
areas,"  he  said. 

"The  great  fear  is  that  the  government'! 
ultimate  purpose  is  full  collectivization  of 
all  land,"  he  said. 

Mr.  Edelman  quoted  from  an  official  Ethi- 
opia "Vlllaglzatlon  Handbook." 

'The  long-term  aim  of  our  revolution  Is, 
of  course,  the  emancipation  of  the  popula- 
tion from  spiritual  Influence  and  enhance 
their  belief  In  materialism, "  the  handbook 
say. 
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The  handbook  also  calls  for  tolerating  re- 
ligious institutions  during  an  interim  period 
In  order  to  "make  vlllaglzatlon  palatable," 
he  said. 

One  of  the  immediate  purposes  of  the  re- 
location program,  according  to  a  widely  held 
view,  was  to  Isolate  members  of  the  popula- 
tion who  would  support  rebel  forces  en- 
gaged In  a  civil  war  in  the  nation's  Northern 
provinces. 

The  Soviets  and  the  Ethiopians  are  pre- 
paring for  a  new  offensive  against  rebels  in 
the  provinces  of  Eritrea  and  Tigre,  accord- 
ing to  Aradom  Tedla,  an  Ethiopian  exile 
who  formerly  served  as  a  minister  of  law 
and  Justice. 

The  offensive  will  involve  3.000  to  4,000 
Soviet  officers— the  largest  number  in  any 
of  the  previous  eight  offensives  planned  by 
Soviet  strategists— Mr.  Tedla  said  yesterday. 

Separatist  rebels  in  Eritrea  have  been  bat- 
tling the  Marxist  government  and  its  prede- 
cessor, the  regime  of  the  late  Emperor  Haile 
Selassie,  for  nearly  25  years. 

Mr.  Tedla.  who  was  arrested  by  the  Ethio- 
pian government  in  1979  and  fled  to  Soma- 
lia in  1980  after  his  release,  spoke  on  "The 
Impact  of  Marxist  Rule  in  Ethiopia"  at  a 
recent  forum  on  human  rights  in  Africa. 

He  is  president  of  the  African  Human 
Rights  Committee. 

Ten  years  under  Col.  Mengistu— whose 
300.000-man  army  is  the  largest  in  Africa 
and  is  fortified  with  $3  billion  in  Soviet 
arms— have  left  the  country  one  of  "fear, 
hunger  and  death."  he  said. 


ILUTERACY  IN  AMERICA: 
NON-RACIAL  PROBLEM 


HON.  CHARLES  B.  RANGEL 

OP  NEW  YORK 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  October  9,  1986 

Mr.  RANGEL.  Mr.  Speaker,  the  remarks  of 
Japanese  Prime  Minister  Nakasone  concern- 
ing Illiteracy  in  America  were  widely  de- 
nounced in  the  media  and  by  national  leaders. 
We  should  be  aware,  however,  of  the  com- 
ments of  local  leaders,  because  these  are  the 
people  who  work  most  dosely  with  everyday 
members  of  the  community. 

Assemblywoman  Geraldine  L.  Daniels  of 
Harlem  has  long  been  an  outspoken  advocate 
of  equal  opportunity  for  all  Americans.  She  is 
a  leading  champion  in  New  York  for  adequate 
housing,  fair  government,  and  public  welfare. 
Few  local  leaders  can  equal  her  zeal  for  the 
betterment  of  her  community. 

Assemblywoman  Daniels  has  written  a  very 
thoughtful  statement  on  illiteracy  and  the  Na- 
kasone statement.  I  would  like  to  submit  it  for 
inclusion  in  the  Congressional  Record. 
Statement  by  Assemblywoman  Geraldine 
L.  Daniels 

If  news  reports  are  true  that  the  Prime 
Minister  of  Japan  said  that  the  reason  U.S. 
citizens  Intelligence  is  so  low  or  its  illiteracy 
Is  so  high  Is  because  of  Blacks  and  Hispan- 
ics,  statistics  do  not  indicate  so.  Last  May 
the  Department  of  Education  released  a 
Census  Bureau  study  that  said  between  17 
and  21  million  U.S.  adults  are  illiterate  for 
an  overall  rate  of  nearly  13%.  The  popula- 
tion of  America  is  over  225.000.000. 

The  study  found  that  41%  of  adult  illiter- 
ates in  the  United  States  live  In  urban  areas 
compared  with  8%  in  rural  areas.  Also,  said 
the  survey,  56%  are  under  the  age  of  50  and 
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50%  do  not  speak  English  at  home.  Accord- 
ing to  education  specialist  Judith  Koloski, 
two  groups  make  up  the  bulk  of  those  defi- 
cient in  literacy  skills,  "the  number  of  High 
School  dropouts  in  the  country  is,  at  least, 
remaining  steady  or  decreasing  very  lightly. 
These  people  are  added  to  the  pool". 

As  an  Assemblywoman  representing 
Harlem,  this  means.  Black,  White,  Asians, 
and  Hispanics.  Not  just  Black  and  Minority, 
or  Japanese  in  this  country. 

Speaking  about  Asians  coming  to  this  free 
country  as  well  as  other  foreigners,  Ms.  Ko- 
loski said,  "the  number  of  foreign  bom 
coming  into  this  country  adds  to  the 
number  of  illiterates.  The  first  wave  of  im- 
migrants from  Laos  and  Cambodia  were  all 
literate  in  their  own  language.  The  second 
and  third  wave  immigrants  were  illiterate  In 
their  own  languages  as  well  as  In  ours.  They 
added  immediately  to  the  pool. 

The  Department  of  Education's  Adult  Lit- 
eracy Initiative  Director  Karl  O.  Hagler 
says,  "the  elderly  are  also  a  major  factor". 
This  includes  all  Americans.  Not  just  Black 
and  Minorities. 

The  Japanese  Prime  Minister  should  be 
very  careful  in  isolating  Blacks  as  being  re- 
sponsible for  either  America's  low  intelli- 
gence or  high  illiteracy. 

In  the  first  place  the  Japanese  people 
have  never  been  enslaved.  But  they  have 
been  enslavers.  Ask  the  people  of  Korea  and 
Manchuria.  In  spile  of  being  slaves  in  Amer- 
ica, Black  Americans  have  contributed 
much  to  the  advancement  of  mankind  in 
the  world. 

A  Black  American  Man  invented  the  traf- 
fic light  that  the  Japanese  use  today. 

A  Black  American  Man  invented  the  shoe 
last  that  the  Japanese  use  to  make  their 
shoes* 

A  Black  American  Man  helped  develop 
the  telephone  that  the  Japanese  use. 

It  was  a  Black  American  Surgeon,  Dr. 
Daniel  Hale  Williams,  who  first  perfected 
the  techniques  of  Heart  surgery  that  is  per- 
formed around  the  world  today  that  Is 
saving  Japanese  lives  and  lives  around  the 
world. 

It  was  Black  American  soliders  who  treat- 
ed the  Japanese  civilly  during  the  occupa- 
tion of  its  country. 

If  Black  Americans  are  so  illiterate.  I  shall 
immediately  ask  all  Black  Americans  to  stop 
buying  Japanese  products  unless  we  get  an 
apology  from  the  Prime  Minister. 

In  conclusion  it  was  not  illiterate  Black 
Americans  who  stole  valuable  and  one  of  a 
kind  in  the  world  micro  chips  to  improve 
Japanese  computers,  so  that  they  could 
compete  against  American  made  computers 
in  the  world  market. 

Also  It  is  Black  Americans  who  always 
agreed  with  the  American  government  to 
not  shut  out  imports  from  Japan,  even 
though  It  costs  Black  Americans  jobs. 

Japan  should  do  the  same.  Do  not  shut 
out  American  made  goods  including  Black 
American  made  goods. 


WHAT  AMERICANISM  MEANS  TO 
ME 


HON.  DONALD  J.  PEASE 

op  OHIO 
IN  THE  HOUSE  OP  REPRESENTATIVES 
JTiursday.  October  9.  J9S6 
Mr.  PEASE.  Mr.  Speaker,  again  this  year  it 
gives  me  great  pleasure  to  share  with  my  col- 
leagues the  following  winning  essays  from  the 
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"What  Americanism  Means  to  Me"  contest 
that  is  an  annual  event  in  my  district. 
What  Americanism  Means  to  Me 
First  Prize  Winner  Mr.  James  Vaszily.  Jr.. 

Junior.  Elyria  High  School,  Elyria.  OH 
"I  only  regret  that  I  have  but  one  life  to 
lose  for  my  country. "  This  quotation  by 
Nathan  Hale  is  probably  one  of  the  first 
vocal  expressions  of  Americanism  in  the 
New  World:  Americanism  that  was  here  to 
stay.  In  this  quoiAtion.  Hale  embodies  his 
and  his  countrymen's  allegiance  to  the 
Ideals  of  freedom.  Justice,  and  equality  for 
all.  regardless  of  race  or  creed,  for  which 
America  stands.  It  is  because  of  the  heroic 
efforts  of  such  men  as  Nathan  Hale,  George 
Washington,  and  all  those  that  fought  in 
the  Revolutionary  War  that  Americanism 
was  l>om.  Americanism  shows  the  world  the 
greatness  of  the  American  tuition  and  her 
people's  belief  in  the  ideology  and  principles 
of  democracy. 

It  is  Americanism  that  has  made  this 
country  so  great  and  has  proven  to  the 
world  the  true  meaning  of  freedom  and 
equality  for  all.  Americanism  is  the  deep  at- 
tachment of  ite  citizens  to  the  traditions,  In- 
teresU,  ideals,  and  values  that  have  evolved 
from  a  country  with  political  principles  that 
serve  all  the  people.  Americanism  creates 
Ideals  that  allow  all  people  to  contribute  to 
the  glory  of  this  beloved  nation.  American- 
ism has  allowed  scientists  in  all  fields  to  de- 
velop such  technological  discoveries  as  the 
artificial  heart,  harnessing  of  atomic 
energy,  computers,  and  designs  for  better 
rockets  that  will  lead  to  the  permanent  colo- 
nization of  space.  We  would  not  possess 
such  technological  innovations  if  it  were  not 
for  Americanism. 

Americanism  has  motivated  our  literary 
community  to  reflect  Americanism  in  their 
writings.  Francis  Scott  Key.  Patrick  Henry, 
and  Benjamin  Franklin  were  all  brilliant 
men  who  produced  great  works  for  their 
country  that  inspired  their  countrymen.  Au- 
thors such  as  Nathaniel  Hawthorne.  Wash-- 
ington  m-ing,  Edgar  Allan  Poe,  and  Samuel 
Clemens  gave  American  Literature  the 
world  respect  that  it  deserves. 

In  its  greatness,  Americanism  serves  not 
only  the  American  people,  but  the  whole 
world.  Americanism  contributes  to  all  of  hu- 
manity. U.S.A.  for  Africa,  Uve  Aid.  Peace 
Corps,  and  the  Red  Cross  have  made  our 
world  a  better  place  to  live.  Martin  Luther 
King,  Jr.  demonstrated  how  to  use  Ameri- 
canism to  serve  and  benefit  everybody  in 
the  Civil  RlghU  Movement.  Simon  Bolivar 
was  inspired  by  Americanism  and  brought 
freedom  to  five  countries  in  South  America. 
Mahatma  Ghandi  was  also  inspired  by 
Americanism  and  brought  freedom  to  his 
people  peacefully. 

Americanism  is  the  defender  of  world 
peace.  N.A.T.O.,  the  United  Nations,  and 
summit  meetings  with  leaders  of  the  Soviet 
Union  demonstrates  how  Americanism  U 
pioneering  for  world  peace.  Americanism  is 
striving  to  make  war  extinct  Instead  of  man- 
kind. Americanism's  goal  is  to  make  all  men 
free  so  they  can  prosper  and  live  in  peace. 

It  is  quite  evident  how  Americanism  influ- 
ences this  great  nation  and  the  world.  Amer- 
icanism is  pride  in  ourselves  and  country, 
self-confidence  in  ourselves  and  others  to 
make  our  country  l)etter  and  stronger,  and 
the  love  of  brotherhood  towards  all  people. 
Americanism  verifies  what  Abraham  Lin- 
coln said— We  are  "a  govenm»ent  of  the 
people,  by  the  people,  and  for  the  people 
.  .  ."  Americanism  strengthens  our  Great 
Democracy  so  that  future  generations  will 
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b«  able  to  Inherit  the  blessings  of  freedom 
we  enjoy  now.  We  are  the  only  government 
In  the  world  that  offers  true  democracy  and 
true  freedom  for  all  people.  It  is  because  of 
all  that  the  word  Americanism  emtxxlles 
that  I  take  the  great  pride  In  saying.  I  am 
proud  to  be  an  American." 

What  AMCMicANtsM  Means  to  Me 
Second  Prize  Winner  Miss  Christine  Smith. 
Junior.  St.  Paul  High  School.  Norwalk.  OH 

The  words  Americanism  represents  an 
ideal  situation,  new  beginnings  and  opportu- 
nities. Americanism  means  freedom.  Amer- 
ica not  only  has  freed  other  nations  but 
allows  for  more  freedom  than  any  other 
country  I  know  of.  FYeedom  of  speech,  reli- 
gion, education,  press,  freedom  to  pursue  a 
career  or  to  make  a  dream  come  true.  Our 
ancestors  fought  hard  for  our  righu  and 
privileges  during  the  American  Revolution- 
ary War.  What  did  Americanism  mean  to 
them?  It  meant  patriotism,  hard  work,  and 
willingness  to  lay  down  one's  life  for  one's 
beliefs. 

Americanism  Is  knowledge.  Immediate  un- 
derstanding of  world  events— good  or  t>ad. 
We  are  barely  sheltered  from  anything.  The 
United  States  has  the  best  media  coverage 
of  all  countries  of  the  world.  Our  country 
wouldn't  be  what  It  Is  today  if  we  didn't 
have  freedom  of  the  press.  This  directly 
goes  along  with  the  right  to  speak  one's 
mind.  I  feel  that  Is  one  of  the  greatest  as- 
pects of  Americanism.  Judging  from  what 
history  I've  had.  it  seems  many  great  ideas 
started  out  not  so  great  but  people  fought 
for  these  Ideas  by  speaking  their  minds. 

For  oeople  who  aren't  familiar  with  the 
United  States.  Americanism  Is  virtually  a 
mystery.  Just  recently.  I  have  had  the  expe- 
rience of  meeting  and  talking  with  a  dissi- 
dent of  the  Soviet  Union,  specifically,  a 
young  man  named  Victor  Borovsky.  origi- 
nally from  the  Ukraine  now  living  in 
Canada.  Americanism  Is  a  privilege  which 
has  never  and  will  never  exist  in  the  Soviet 
Union.  Victor  Borovsky  introduced  new  star- 
tling ideas  of  life  without  freedom  to  me 
and  100  other  young  people.  Machine  guns. 
bart>ed-wire  fences,  and  an  environment  of 
violence  are  three  examples  of  ot>stacles  to 
everyday  life. 

I  cant  even  imagine  no  freedom  of  reli- 
gion. To  me.  what  makes  a  group  an  intelli- 
gent, unique,  working  organization  .such  as 
America  is  the  uniqueness  of  the  individ- 
uals. Here,  we  live  by  our  spiritual  laws  and 
our  government's  laws  with  no  worrylng-- 
separation  of  church  and  state. 

Besides  religion  and  personal  opinions, 
there  Is  another  way  to  stress  one's  Individ- 
uality: background  and  ancestry.  The 
United  States,  termed  the  melting  pot.  com- 
bines all  nationalities.  Why,  for  centuries 
and  even  today,  do  men  and  women  flock  to 
America?  It's  the  land  of  the  free  and 
home  of  the  brave";  a  chance  to  make  some- 
thing of  yourself.  Americanism  is  opportuni- 
ty. Here,  we  have  the  choices  to  determine 
what  our  lives  will  t>e  like.  It's  called  social 
mobility.  So  many  great  persons  have 
carved  their  own  way  to  the  top— and  have 
stayed  there. 

Americanusm  is  also  responsibility  to 
uphold,  to  the  best  of  one's  ability,  one's 
duties.  Duties  to  the  world,  to  the  rest  of 
the  country,  the  community  and  to  one's 
own  self  and  to  God.  Americans  are  leaders. 
We  have  to  keep  this  country  alive,  and  give 
It  support.  This  Is  done  by  voting  and  simply 
exercising  the  freedoms  given  to  us. 

In  summary,  the  term  Americanism  en- 
tails several  ideas  and  Ideals.  First.  It's  free- 
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dom.  Next.  Americanism  means  history— the 
U.S.  has  survived  a  great  deal  and  every 
part  Is  Important  to  our  over-all  make-up.  It 
Involves  duties,  patriotism,  traditions,  mixed 
cultures,  loyalty  to  eath  citizen.  American- 
Ism  represents  the  beliefs  and  values  shared 
by  Amerlcaru  and  admired  by  all. 
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DRUG.  ABUSE  ESSAY  CONTEST 
WINNERS 


HON.  UWRENCE  J.  SMITH 

or  n.oRiDA 

IN  THE  HOUSE  OT  REPRESENTATIVES 

Thursday,  Octobers.  1986 

Mr  SMITH  of  Flonda  Mr  Speaker,  today  I 
congratulate  1 4  students  in  my  district  on  their 
outstanding  essays  against  drug  atKise.  More 
than  5.000  sixth  graders  were  invited  to  enter 
a  congressional  drug  abuse  essay  contest. 
These  winrwrs  were  chosen  as  the  best  in 
each  of  the  14  schools  which  participated.  Of 
the  14.  5  will  compete  with  essays  from  other 
congressional  districts  around  the  country. 

The  students  were  asked  to  write  their 
views  in  50  words  or  less  on  two  topics:  Part 
I:  "What  I  Would  Do  If  Offered  Drugs"  and 
pan  II:  "As  A  Good  Citizen.  How  Can  I  Help 
My  Community?" 

The  results  of  this  contest  show  that  many 
of  our  youngsters  do  understand  the  terrible 
effects  of  drugs.  They  all  realize  that  drugs 
won't  solve  their  problems  and  that  the  best 
solution  is  to  "say  no"  to  drugs.  I  hope  they 
will  be  the  future  leaders  of  a  generation  that 
eliminates  this  cancer  in  our  society 

I  am  also  very  proud  of  all  the  participants 
and  the  staffs  and  teachers  of  the  schools.  I 
believe  this  contest  enabled  parents  and 
teachers  to  work  together  to  further  educate 
our  children,  while  they  are  still  young,  about 
the  dangers  of  drugs 

For  the  benefit  of  my  colleagues,  I  herewith 
include  the  five  best  essays  along  with  the 
name  of  the  winner,  the  school,  and  the  prin- 
cipal. I  also  have  listed  the  names  of  the  nine 
other  winners. 

Winner;  Lourdes  Bernal.  Everglades  Ele- 
mentary School  Priniclpal;  Dr.  Frazier 
Cheyney. 

Part  I— If  I  were  offered  drugs.  I'd  just  say 
no!  There  is  no  reason  for  me  to  accept 
drugs.  Drugs  aren't  good  for  me  and  they 
won't  solve  my  problems.  They'll  just  make 
my  problems  worse.  If  I  say  no  I'll  be  help- 
ing the  fight  against  drugs. 

Part  II— As  a  good  citizen  I  can  help  my 
community  by  reporting  any  drug  activity  I 
see  or  suspect.  I  can  also  help  by  stopping 
anyone  I  can  from  using  drugs.  Drugs  are 
harmful  to  person's  lives.  They  don't  only 
make  people  addicts,  but  they  also  contrib- 
ute to  crime. 

Winner:  Marci  Lerner.  Pines  Middle 
School.  Principal:  Jamie  Davidson. 

Part  I— Besides  saying  "no"  to  drugs.  I 
would  report  the  person  offering  them  to  a 
teacher,  rabbi  or  minister.  People  who  push 
drugs  need  help,  not  only  from  law  enforce- 
ment but  also  from  drug  education  pro- 
grams and  people  who  will  listen  to  their 
problems. 

Part  II— I  can  help  my  community  by  be- 
coming Involved  in  community  affairs  and 
government.  People  must  t>e  taught  that 
along  with  civil  rights'  go  civil  responsibil- 
ities. People  must  be  made  aware  of  what 


they  can  do  to  help  others  improve  the 
quality  of  life. 

Winner:  Alfle  Monthei.  Attucks  Middle 
School.  Principal:  Margarita  Hall. , 

Part  I— If  I  was  offered  drugs.  I  would  say 
"no  thanks."  I  feel  you  don't  have  to  be 
high  to  have  fun. 

Part  II— I  can  help  my  community  by  set- 
ting a  good  example  and  not  taking  drugs, 
drinking  alcohol,  or  smoking.  I  can  help  my 
community  by  getting  involved  in  communi- 
ty activities. 

Winner:  Krlsten  Meyers.  Olsen  Middle 
School.  Principal:  George  Schafer. 

Part  I— I  have  an  enormous  amount  of 
love  for  my  family  and  if  anything  ever  hap- 
pened to  me  due  to  drugs  it  would  distress 
them  deeply.  My  life  has  t>een  fruitful  and  I 
would  not  want  to  ruin  it  on  something  that 
would  only  give  me  temporary  relief. 

Part  II— In  today's  world  I  would  be 
frightened  to  find  out  about  a  serious  crime. 
Most  citizens  would  probably  feel  the  same 
and  Instead  report  traffic  violations  and 
pick  up  litter.  I  hope  such  problems  will  be 
eliminated,  but  until  then  that  Is  what  I 
could  do  for  my  community. 

Winner:  Russell  Moon.  H.D.  Perry  Middle 
School.  Principal:  Dr.  Everett  Putney. 

Part  I— Let's  take  this  whole  thing  into 
perspective:  pleasure  is  created  by  things 
that  come  naturally,  the  inner  feelings.  If 
offered  drugs.  I'd  reply  "no  thanks."  I'm  a 
person  with  simple  pleaures.  the  best  kind. 

Part  II— In  respect  to  helping  my  commu- 
nity. I  can  simply  avoid  corruption  of  the 
mind  and  body. 

Other  winners: 

Winner:  Lisa  Garcia.  Annunciation  Catho- 
lic School.  Principal;  Lucretia  Purst. 

Winner;  Miriam  Valdes.  Village  Green  El- 
ementary School.  Principal:  Camllle  King. 

Winner:  Jennifer  Felfer.  Nova  Middle 
School.  Principal:  Suzanne  Alvord. 

Winner:  Luandrala  Warner.  Driftwood 
MiddHf  School.  Principal:  Frank  Campana. 

Winner;  Rotarsha  King.  North  Glade  Ele- 
mentary School.  Principal:  Herbert  Day. 

Winner;  Christina  Morera.  Rockway  EUe- 
menlary  School.  Principal:  Tessa  Gold. 

Winner;  Joel  Sunstrom.  Pioneer  Middle 
School.  Principal:  Kenneth  Black. 

Winner;  Odenia  Rodriguez.  Olympla 
Heights  Elementary  School.  Principal;  Clif- 
ford Herrman. 

Winner;  Mark  Cates.  Palm  Spring.s  North 
Elementary  School.  Principal:  Robert  Gray. 


CONGRATULATIONS  TO  SNOW 
HILL  ON  ITS  300TH  ANNIVER- 
SARY 


HON.  BARBARA  A.  MIKULSKI 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  9,  1986 

Ms.  MIKULSKI.  Mr.  Speaker,  I  would  like  to 
take  this  opportunity  to  bring  to  the  attention 
of  my  colleagues,  the  300th  anniversary  of  a 
very  special  town  on  Maryland's  Eastern 
Shore.  Snow  Hill,  MD. 

Snow  Hill  was  settled  In  1630  by  English 
and  Scottish  colonists  as  well  as  Virginia  dissi- 
dents Located  along  the  shores  of  the  Poco- 
moke  River,  Snow  Hill  flounshed  as  a  trade 
center  In  Octotier  1686,  it  received  its  charter 
as  a  town  ar>d  it  is  now  the  300th  anniversary 
of  that  charter  which  Snow  Hill  celebrates  on 
October  25  and  26.  1986. 
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In  1742  Snow  Hill  became  the  county  seat 
of  newly  formed  Worcester  County.  Schoo- 
ners and  sloops  plied  the  waters  of  tl>e  Poco- 
moke  River  up  to  Snow  Hill  which  served  as  a 
business  and  political  center  for  the  surround- 
ing area.  Soon  steamboats  provided  regular 
contact  to  Baltimore  for  passengers  and 
freight.  Today,  the  Pocomoke  River  continues 
its  role  in  the  comntunity  as  a  recreational  wa- 
tenway. 

Snow  Hill  today  is  a  place  rich  in  historic 
buildings  and  traditions.  They  proudly  cele- 
tKate  their  300th  year  of  history.  I  join  my  col- 
leagues from  Maryland  and  across  the  Nation, 
particularly  First  District  congressional  Repre- 
sentative, Roy  Dyson,  in  recognizing  this  great 
center  of  Maiyland's  hch  colonial  heritage. 


TIME  RUNNING  OUT  ON 
CHILDREN'S  VACCINES 


HON.  DOUG  WALGREN 

or  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  9, 1986 

Mr.  WALGREN.  Mr.  Speaker,  I  want  to  call 
to  the  attentkxi  of  my  colleagues  the  urgent 
need  for  Congress  to  act  on  a  bill  developed 
in  the  Energy  and  Commerce  Health  Subcom- 
mittee and  cosponsored  by  my  distinguished 
colleague,  Mr.  Waxman.  The  bill,  the  National 
Childhood  Vaccine  Injury  Compensation  Act 
(H.R.  5546).  has  been  reported  by  the  com- 
mittee and  awaits  actk>n  by  the  Ways  and 
Means  Committee  wheh  must  develop  an 
excise  tax  on  vaccines  to  pay  for  the  compen- 
sation fund.  The  Ways  and  Means  Committee 
has  had  its  hands  full  of  late  with  the  tax  bill, 
Superfund  and  budget  resolution,  but  I  do 
hope  they  are  able  to  deal  with  this  measure 
and  send  it  to  the  House  before  we  adjourn. 

I  would  like  to  share  with  other  Members  an 
article  t>y  Mr.  Waxman  which  appeared  in 
today's  Washington  Post  and  makes  a  cogent 
and  compelling  case  for  this  bill.  The  bill  is  a 
carefully  crafted  compromise  that  addresses  a 
most  serious  problem. 

When  a  Vaccine  Injures  a  Child:  A  No- 
Pault  Way  To  Compensate 

Childhood  immunization  programs  have 
created  a  public  health  miracle  In  this  coun- 
try. In  1952  there  were  57.000  cases  of  para- 
lytic polio:  last  year  there  were  four.  In  1941 
there  were  more  than  2,200  deaths  from 
measles  in  a  single  year;  last  year  there  were 
two. 

Every  state  requires  that  children  t>e  Im- 
munized before  they  start  school.  With  vac- 
cines, we  have  avoided  thousands  of  deaths, 
hundreds  of  thousands  of  disabilities  and 
millions  of  dollars  in  medical  costs. 

But  these  vaccines,  which  we  take  for 
granted  now,  are  not  completely  safe.  Some 
children  will  suffer  adverse  side  effects  for  a 
few  days.  Some  will  face  severe  reactions, 
even  mental  retardation,  permanent  disabil- 
ity or  death.  There  will  not  Xte  many  such 
reactions  (for  polio  vaccine,  for  example,  it 
is  literally  a  one-in-a-miUion  chance),  but 
some  children  will  be  hurt. 

The  particular  tragedy  and  the  paradox  of 
vaccine  injuries  is  that  these  children  really 
are  hurt  in  the  line  of  public  duty.  They  are 
required  to  receive  vaccinations  not  just  for 
their  own  protection  but  also  for  the  group 
immunity  necessary  to  protect  the  popula- 
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tion  from  disease  and  from  the  catastrophic 
medical  costs  of  epidemics. 

But  unlike  veterans  who  are  injured  in 
war  or  workers  injured  on  the  Job,  these 
children  have  no  place  to  file  their  griev- 
ances or  turn  for  care.  The  schools  and  clin- 
ics and  private  pediatricians  who  administer 
the  shots  are  not  prepared  to  take  care  of 
lifetime  Injury. 

Many  of  the  families  of  these  children 
have  been  turning  to  the  courts  for  relief. 
They  have  brought  suits  for  negligence,  for 
failure  to  warn,  for  design  defect,  for  breach 
of  warranty,  for  inadequate  research.  Some 
of  these  families  have  won— sometimes  mil- 
lions of  dollars.  Many  more  have  lost. 

But  the  litigation  costs  and  the  occasional 
million-dollar  award  have  made  pharmaceu- 
tical firms  nervous  about  the  vaccine 
market.  These  firms  say  that  this  sort  of 
thing  can  make  It  less  profitable  to  prevent 
Illness  than  to  treat  It.  They  say  that  af- 
fordable insurance  is  Increasingly  hard  to 
find  and  that  they  make  the  best  vaccine 
they  know  how  to  and  still  lose  lawsuits. 
One  result,  they  say,  it  that  they  are  forced 
to  increase  prices  drastically,  or  simply  to 
get  out  of  the  market. 

These  are  complex  arguments,  but  it  is 
clear  that  the  vaccine  Injury  controversy 
has  slowed  progress  in  the  development  of 
preventive  health  care.  And  it  is  clear  that  a 
number  of  vaccine-Injured  children  are 
being  left  to  fend  for  themselves  on  Medic- 
aid or  disability  or  whatever  else  may  be 
available. 

Many  of  these  arguments  have  been  made 
this  year  about  other  liability  fights.  But 
vaccines  are  a  unique  product.  They  are  re- 
quired for  all  children.  They  are  regulated 
t>efore,  during  and  after  production.  They 
are  inherently  unsafe.  And  we  cannot  afford 
to  be  without  them. 

A  broad  array  of  conservatives  and  lil>er- 
als,  consumer  advocates  and  pharmaceutical 
lobbyists  has  crafted  a  compromise  bill— the 
National  Childhood  Vaccine  Injury  Com- 
pensation Act— that  is  now  either  almost 
law  or  almost  history.  It  has  passed  the 
review  of  doctors  and  parents  and  manufac- 
turers and  lawyers,  but  it  has  not  yet  passed 
Congress. 

The  bill  would  establish  a  generous  no- 
fault  compensation  system  to  pay  for  the 
medical,  rehabilitation  and  education  costs 
of  those  children  who  are  injured.  If  the 
injury  were  particularly  severe,  the  program 
would  pay  for  lost  earnings  of  the  disabled 
child  and  for  the  pain  and  suffering  that  he 
or  she  endures. 

In  turn,  the  bill  would  limit  that  child's 
ability  to  sue  the  manufacturer  of  the  vac- 
cine. If  an  injury  is  the  result  of  a  bad  vac- 
cine or  one  inadequately  researched  or 
warned  of,  then  the  courts  could  still  make 
awards.  But  those  children  who  are  the  in- 
nocent statistics  of  the  necessary  war  on  In- 
fectious disease  would  not  have  to  go  to 
court  to  get  their  medical  bills  paid. 

The  compensation  fund  would  be  paid  for 
by  an  excise  tax  on  vaccines.  The  tax  would 
differ  on  each  vaccine,  according  to  how 
dangerous  it  is  known  to  be.  The  final  price 
of  a  shot  would  thus  reflect  Its  true  cost  to 
the  society,  and  those  children  who  avoid 
the  dangers  of  whooping  cough  would  help 
pay  for  those  children  who  reacted  to  the 
whooping  cough  vaccine. 

The  bill  is  no  one's  first  choice.  The  par- 
ents' group  wants  fewer  restrictions  on  liti- 
gation and  more  children  eligible  for  com- 
pensation. The  manufacturers  want  more 
protections  from  tort  action  and  less  speci- 
ficity about  awards.  The  doctors  want  to 
close  off  malpractice  suits. 
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But  almost  everyone  agrees  that  the  com- 
pensation bill  is  l>etter  than  the  current  sit- 
uation. No  one  wants  to  return  to  the  ter- 
rors of  epidemics  of  crippling  and  killing  dis- 
ease. 

Congress  is  dealing  with  the  tax  bill  and 
with  the  budget.  Before  we  leave,  we  must 
also  finish  this  ounce  of  preventive  work. 
We  cannot  afford  the  pounds  of  cure. 


COLUMBIA  RIVER  GORGE  DE- 
SERVES FEDERAL  PROTEC- 
TION THIS  YEAR 


HON.  DON  BONKER 

OP  WASHINGTON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  9,  1986 

Mr.  BONKER.  Mr.  Speaker,  the  Columbia 
River  Gorge,  which  cuts  through  the  Cascade 
Mountains  between  Oregon  and  Washington, 
is  an  area  of  unique  and  dramatic  t)eauty.  Its 
towering  waterfalls,  verdant  forests,  and  di- 
verse characteristics  have  awed  residents  and 
visitors  for  centuries.  Without  immediate  Fed- 
eral protection,  more  of  the  gorge's  natural 
beauty  wilt  be  lost  to  development 

Complicating  the  task  of  preserving  the 
famous  scenery  of  the  gorge  is  the  fact  that 
the  85-mile  long  ravine  cuts  through  six  coun- 
ties and  two  State,  and  is  home  to  some 
40,000  people.  The  House  and  Senate  dele- 
gations from  the  area  have  crafted  a  n>easure 
which  can  save  the  scenery  without  undermin- 
ing the  economic  viability  of  the  area.  The  bill 
would  also  balance  Federal,  State,  and  local 
interest  in  managing  the  public  and  private 
lands  in  the  gorge. 

Efforts  to  protect  the  beauty  of  the  gorge 
date  back  to  the  1930'$.  This  year,  in  the  re- 
maining days  of  the  99th  Corigress,  we  are 
tantalizingly  close  to  enactntent  of  legislatkNi 
that  will  accomplish  this  goal.  I  commend  ttw 
following  article  from  the  National  Journal  to 
the  attention  of  my  colleagues  and  trust  that 
the  gorge  legislation  will  get  the  timely  support 
from  Congress  it  deserves. 

[From  the  National  Journal,  Oct.  4, 1986] 
Compromising 

The  towering  cliffs  and  plunging  water- 
falls that  line  the  Columbia  River  Gorge  on 
the  Washington-Oregon  border  "really  do 
take  the  breath  away."  exclaimed  an  east- 
em  conservationist  who  Is  no  stranger  to 
scenic  beauty.  "When  I  first  saw  the  gorge, 
my  initial  reaction  was;  Why  didn't  they  get 
It  protected  50  years  ago?  " 

"They"  tried.  Since  1937,  citizens  groups, 
state  study  commissions  and  federal  parks 
officials  have  been  pushing  for  federal  pro- 
tection of  the  85-mile  long  Columbia  River 
Gorge.  Not  only  is  the  gorge  spectacularly 
beautiful  but  it  also  contains  prehistoric 
Indian  structures,  campsites  that  were  used 
by  Lewis  and  Clark,  one  of  the  earliest  high- 
ways and  other  natural  and  historic  sites 
that  have  caught  preservationists'  fancies 
over  the  years.  But  intersUte  politics,  local 
opposition  and  a  host  of  other  complications 
have  always  stymied  the  protection  efforts. 

But  preservationisu  are  still  trying.  This 
year,  they  may  succeed.  Friends  of  Colum- 
bia Gorge,  a  conservation  group  headquar- 
tered in  Portland,  Ore.,  has  been  holding 
nonstop  meetings  with  interested  Meml>en 
of  Congress  to  try  to  patch  together  a  com- 


30418 

promise   Columbia   River   Oorge   National 
Scenic  Area  bill  (S.  3055). 

Whenever  the  outcome  of  the  latest  legis- 
lative campaign,  the  long-running  battle  for 
the  gorge  teaches  Important  lessons  about 
the  nature  and  direction  of  conservation 
politics. 

Lesson  one  is  a  reminder— for  idealistic 
conservationists  who  have  refused  to  take 
no  for  an  answer— that  the  day  of  massive 
federal  park  acquisitions  is  over,  probably 
forever.  For  decades,  Columbia  Gorge  pro- 
tagonists tried  to  get  the  federal  govern- 
ment simply  to  buy  the  land  as  a  national 
park.  Now.  they  don't  even  ask. 

Even  though  a  moratorium  on  park  acqui- 
sitions Imposed  in  the  early  years  of  the 
Reagan  Administration  didn't  last,  large 
land  purchases  are  no  longer  feasible.  It's 
more  than  Just  the  multimlllion  dollar  price 
tag  in  an  era  of  multlbillion  dollar  budget 
deficits.  Much  of  the  land  isn't  for  sale. 
Some  of  It  is  owned  by  private  parties,  In- 
cluding 13  towns  and  cities  within  the 
boundaries  of  the  gorge.  Other  portions 
that  the  federal  government  owns— such  as 
the  hydroelectric  power  facility  at  Bonne- 
ville and  the  Dalles  dams— aren't  available 
for  conversion  Into  a  park.  In  fact.  at>out  50 
federal,  slate  and  local  government  agencies 
have  authority  over  different  parts  of  the 
gorge. 

Lesson  two,  a  corollary  of  lesson  one.  is 
that  few  large  scenic  tracts  remain  un- 
claimed. When  President  Grant  created  Yel- 
lowstone National  Park  as  the  first  national 
park  in  1872.  millions  of  acres  of  untouched 
natural  t>eauty  were  there  for  the  choosing. 
Little.  If  any.  land  in  the  lower  48  states  Is 
now  so  unfettered.  Any  proposals  to  pre- 
serve the  gorge  run  headlong  into  plans— 
equally  justifiable  to  many  who  live  there- 
to make  use  of  It.  Local  developers  have  res- 
idential development  plans  for  parts  of  the 
gorge  that  are  adjacent  to  the  urban  areas. 
The  timber  industry  has  logging  plans  for 
the  forest  lands  owned  by  the  Forest  Serv- 
ice. 

Lesson  three  is  that  lessons  one  and  two 
don't  necessarily  mean  that  special  scenic, 
natural  or  historic  places  have  to  be  aban- 
doned. Federal,  state  and  local  officials. 
along  with  private  groups,  are  working  out 
Ingenious  ways  to  protect  these  sites  while 
permitting  late-20th  century  civilization  to 
proceed  unimpeded  by  conservationists' 
rules. 

The  Columbia  River  Gorge  bill  is  the 
latest  in  a  series  of  efforts  to  tailor  protec- 
tive regulations  to  the  needs  of  politics  of  a 
particular  area.  The  bill  would  set  up  a 
three-tiered  arrangement  under  which  the 
federal  government  would  protect  108.000 
acres  designated  as  "special  management 
areas,"  a  bistate  commission  appointed  by 
the  governors  of  Oregon  and  Washington 
would  manage  140.000  acres  in  which  devel- 
opment would  be  controlled,  and  the  28,000 
acres  already  in  the  hands  of  cities  and 
towns  would  be  exempted  from  any  kind  of 
control. 

This  would  be  a  variation  on  such  innova- 
tive partnerships  as  the  Pinelands  National 
Reserve  in  New  Jersey,  which  relies  on  state 
zoning  rules  to  prohibit  or  limit  develop- 
ment In  sensitive  parts  of  the  1  million-acre 
area  and  encourage  It  in  others.  Similarly. 
the  23S,000-acre  Santa  Monica  Mountains 
National  Recreation  Area  combines  federal, 
state  and  private  ownership  to  set  various 
levels  of  protection  and  development.  In 
Florida,  the  campaign  to  save  the  Ever- 
glades ecosystem  is  baaed  upon  another  ver- 
sion of  federal,  state  and  private  conserva- 
tion efforts. 
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The  Presidents  Commission  on  America's 
Outdoors  is  struggling  to  develop  a  scheme 
for  the  national  stewardship  of  all  parks 
and  other  natural  areas.  At  the  center  of 
the  commission's  vision  of  the  future  are 
what  the  commission  tentatively  calls 
"green way  systems."  These  are  pieces  of  ter- 
ritory that  have  been  used  for  various  pur- 
poses in  the  past  and  that  the  commission 
believes  can  be  turned  into  natural  or  recre- 
ational areas.  They  include  utility  corridors, 
old  railroad  rights-of-way  and  scenic  roads 
and  highways. 

While  conservationists  are  enthusiastic 
about  the  reuse  of  abandoned  facilities— 
there's  a  new  organization  called  Rails  to 
Trails  that  has  been  set  up  solely  to  seek 
conversion  of  abandoned  rail  lines  to  nature 
trails— they  are  skeptical  of  a  scheme  that 
emphasizes  recycling  used  sites  rather  than 
preserving  pristine  areas. 

In  the  Columbia  River  Gorge,  the  conser- 
vationists are  trying  to  accomplish  a  variety 
of  goals  at  once— to  save  some  relatively  un- 
touched natural  areas,  preserve  historically 
important  man-made  structures,  provide  for 
recreational  activities  and  allow  for  some 
economic  development.  No  single  model  will 
work  on  a  national  scale,  but  the  creativity 
of  combining  objectives  could  serve  as  a 
model  for  those  developing  a  national  pro- 
gram. 

If  the  Columbia  Gorge  bill  doesn't  pass 
this  year,  a  different  version  undoubtedly 
will  be  sewn  together  next  year  by  conserva- 
tionists, local  development  Interests  and  the 
politicians.  And  if  that  fails,  the  various 
forces  that  have  been  sparring  since  1937 
are  unlikely  to  give  up.  Lesson  four  is  that 
these  people  don't  quit. 
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Ice  in  the  rehabilitation  of  other  Vietnam  veter- 
ans. A  Bronze  Star  and  Purple  Heart  recipient 
for  heroism  and  now  the  recipient  of  the 
Healthy  American  Fitness  Leader  Award.  Mr. 
Bauer  along  with  the  other  winners  upholds 
the  fine  tradition  of  sen/ice  recognized  and 
perpetuated  by  the  U.S.  Jaycees. 

I  applaud  the  foresight  of  the  Jaycees  for 
their  recognition  of  the  importance  of  fitness 
in  healthy  and  productive  lives  and  I  also  ap- 
plaud Allstate  for  its  sponsorship  of  this 
worthy  program. 
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U.S.  JAYCEE  HEALTHY  AMERI  - 
CAN  FITNESS  LEADER  AWARDS 


HON.  NANCY  L.  JOHNSON 

or  CONNECTICUT 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thunday,  October  9,  1986 

Mrs.  JOHNSON.  Mr.  Speaker.  I  rise  to  con- 
gratulate two  of  the  recipients  of  the  U.S.  Jay- 
cees Healthy  American  Fitness  Leaders 
Awards.  President  Ronald  Reagan  and  Mr. 
Kirk  Bauer,  the  executive  director  of  the  Na- 
tional Handicapped  Sports  and  Recreation  As- 
sociation. These  significant  awards  are  admin- 
istered in  cooperation  with  the  President's 
Council  on  Fitness  and  Sports  and  are  spon- 
sored by  Allstate  Life  Insurance  Co. 

The  U.S.  Jaycees  has  demonstrated  a  keen 
understandlr>g  of  the  courage  arKJ  determina- 
tion which  It  takes  to  be  a  model  of  fitness  for 
all  other  Americans.  President  Reagan  has 
demonstrated  his  vibrancy  both  of  mind  and 
body  time  and  time  again  while  executing  the 
many  tasks  of  his  office.  At  the  age  of  75, 
Presktent  Reagan  sen/es  as  an  example  to 
Ani>ehcans  of  all  ages  of  the  power  of  healthy 
living  and  an  optimistic,  resilient  phik>sophy  of 
life. 

Mr.  Kirk  Bauer  serves  as  an  lnspiratk)n  to  all 
individuals  who  have  faced  obstacles  and 
seemingly  impossible  challenges  and  doubted 
if  they  measured  up  to  the  task.  A  disabled 
veteran  of  the  Vietnam  war.  Kirk  Bauer  has 
dedicated  himself  and  his  family  to  achieving 
health  and  physical  fitness  for  others  by  help- 
ing them  battle  their  disability.  Mr.  Bauer  has 
also  been  recognized  for  hts  outstanding  serv- 


PERSONAL  EXPLANATION 


HON.  THOMAS  J.  TAUKE 

OP  IOWA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  9,  1986 

Mr.  TAUKE.  Mr.  Speaker,  because  of  the 
birth  of  my  first  son,  Joseph  Hubble  Tauke.  I 
was  unable  to  be  present  for  votes  No.  443, 
the  conference  report  on  H.R.  2005,  Super- 
fund  Amendments  and  Reauthohzation  Act  of 
1986;  and  No.  444,  the  House  Joint  Resolu- 
tion 750,  making  further  continuing  appropria- 
tions for  the  fiscal  year  1987.  Had  I  been 
present,  I  would  have  voted  "yea"  on  No.  443 
and  "nay"  on  No.  444. 


THE  ICELAND  "PRE-SUMMIT" 


HON.  BARBARA  BOXER 

OP  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  9, 1986 

Mrs.  BOXER.  Mr.  Speaker,  President 
Reagan  and  General  Secretary  Gorbachev  will 
meet  in  just  2  days  in  Reykjavik,  Iceland,  All  of 
us  hope  that  they  will  reach  agreement  on  at 
least  some  key  Issues. 

As  we  wait  and  watch  and  hope,  I  want  to 
call  to  the  attention  of  my  colleagues  a  recent 
letter  sent  by  over  50  organizatwns  to  Presi- 
dent Reagan,  encouraging  agreement  on 
three  major  arms  control  issues. 

This  large  coalition  in  support  of  these  prkx- 
ities  is  unique — ar>d  I  believe  Is  a  clear  indlca- 
tk)n  of  the  breadth  and  depth  of  American 
commitment  to  the  need  for  meaningful  arms 
control. 

Mr.  Speaker,  the  text  of  the  letter,  and  a 
listing  of  the  groups  signing  it,  follows: 

OcTOBCK  8.  1986. 
The  President. 
77ie  White  House. 
Washington,  DC. 

Dear  President  Reagan:  We,  the  under- 
signed organizations,  urge  that  our  govern- 
ment, as  the  representative  of  all  U.S.  citi- 
zens, take  the  strongest  possible  steps  to 
end  the  nuclear  arms  race.  We  urge  that 
you  put  high  on  your  agenda  in  Iceland  a 
halt  to  all  testing  of  nuclear  and  space 
weapons  and  reaffirmation  of  a  mutual  com- 
mitment to  abide  by  all  exUting  strategic  • 
arms  agreements. 

We  applaud  all  prdgress  that  can  be  made 
toward  reductions  In  Intermediate  or  strate- 
gic nuclear  missiles.  The  following  measures 
that  we  recommend  will  complement  those 
efforts,  and  they  are  easily  achievable  as 
they  build  on  already-existing  restralnte: 


U.S.  agreement  to  Join  the  Soviet  morato- 
rium on  nuclear  testing  that  they  have  ob- 
served since  August  1985,  and  Immediate  re- 
sumption of  Comprehensive  Test  Ban  nego- 
tiations to  codify  a  permanent  ban  on  test- 
ing; 

Continuation  of  the  current  US/USSR 
moratorium  on  antlsatelllte  (ASAT)  weap- 
ons, since  satellites  are  essential  for  verifica- 
tion of  arms  control  agreements; 

Reaffirmation  of  a  mutual  commitment  to 
abide  by  existing  treaties,  including  the 
Anti-Balllstlc  Missile  (ABM)  and  Strategic 
Arms  Limitation  Treaties  (SALT),  to  estab- 
lish an  atmosphere  In  which  additional 
agreements  can  be  negotiated. 

We  believe  that  these  measures— In  addi- 
tion to  other  progress  on  weapons  reduc- 
tions—are the  minimum  steps  that  must  be 
taken  now  to  move  our  world  away  from  the 
threat  of  nuclear  annihilation.  These  meas- 
ures build  on  the  ten  arms  control  treaties 
negotiated  by  six  previous  Presidents. 

You  travel  to  Iceland  with  the  hopes  of 
millions  of  Americans.  Your  two  days  in  Ice- 
land can  produce  results  which  will  make 
our  world  safer  for  generations  to  come. 
Nuclear    Weapons    Freeze    Campaign: 
WAND  (Women's  Action  for  Nuclear 
Disarmament):  MEND  (Mothers  Em- 
bracing Nuclear  Disarmament);  Young 
Women's    Christian    Association    Na- 
tional Board;  Peace  Links:  Coalition 
for  a  New  Foreign  Policy;  Church  of 
the  Brethren,  Washington  Office;  Na- 
tional Council  of  Churches  of  Christ, 
Washington    Office;    Women    for    a 
Meaningful  Summit;  SANE:  Presbyte- 
rian    Church     (USA),     Washington 
Office;  Women's  International  League 
'  for  Peace  and  Freedom:  Unitarian  Uni- 

versalist  Association  of  North  Amer- 
ica. Washington  Office;  Church 
Women  United,  Washington  Office; 
Feminists  International  for  Peace  and 
Food;  and  United  Campuses  to  Pre- 
vent Nuclear  War. 
Greenpeace;  United  Church  of  Christ, 
Office  of  Church  in  Society:  Church 
of  the  Brethren.  Washington  Office; 
Physicians  for  Social  Responsibility; 
Council  for  a  Livable  World:  Network: 
a  Catholic  social  justice  lobby:  Union 
of  American  Hebrew  Congregations: 
Jesuit  Social  Ministries;  Episcopal 
Church  Washington  Office;  Veterans 
Fast  for  Life;  Mennonite  Central  Com- 
mittee Washington  Office;  Institute 
for  Security  and  Cooperation  in  Outer 
Space;  Americans  for  Democratic 
Action;  Friends  Committee  on  Nation- 
al Legislation;  Veterans'  Peace  Coali- 
tion; IMPACT:  and  Center  for  Cre- 
ative Non-Violence. 
Citizens  Against  Nuclear  War  and  its 

member  organizations: 
Amalgamated  Clothing  and  Textile 
Workers  Union,  AFL-CIO;  American 
Coalition  of  Citizens  with  Disabilities; 
American  Jewish  Congress;  American 
Library  Association:  American  Medical 
Student  Association;  American  Public 
Health  Association;  Americans  for 
Indian  Opportunity:  Association  of 
Community  Organizations  for  Reform 
Now,  ACRON;  Congress,  of  Italian- 
American  Organizations;  Friends  Com- 
mittee on  National  Legislation;  Gray 
Panthers:  Greenpeace  USA:  Interna- 
tional Chemical  Workers  Union,  AFL- 
CIO:  International  Woodworkers  of 
America,  AFL-CIO;  League  of  United 
Latin  American  Citizens  (LULAC):  Na- 
tional Black  Caucus  of  State  Legisla- 
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tors:  and  National  Conference  of  Black 
Lawyers. 

American  Art  Therapy  Association; 
American  Association  of  University 
Women;  American  Federation  of 
State,  County  and  Municipal  Employ- 
ees, AFL-<;iO;  American  Nurses  Asso- 
ciation: Americans  for  Democratic 
Action:  Coalition  of  Black  Trade 
Unionisu;  Delta  Sigma  Theta  Sorori- 
ty; Environmental  Action;  Friends  of 
the  Earth;  Graphic  Communications 
International  Union,  AFL-CIO:  Inter- 
national Association  of  Machinists  and 
Aerospace  Workers,  AFL-CIO;  Japa- 
nese-American Citizens  League;  Na- 
tional Association  of  Social  Workers; 
National  Black  Communications  Coali- 
tion; and  National  Council  for  the 
Social  Studies. 

National  Council  of  Negro  Women:  Na- 
tional Education  Association:  National 
Union  of  Hospital  and  Health  Care 
Employees,  AFL-CIO:  The  Newspaper 
Guild,  AFL-CIO:  Nuclear  Information 
and  Resource  Service;  Organization  of 
Pan  Asian  American  Women:  Presby- 
terian Health,  Education  and  Welfare 
Association;  The  Ripon  Society;  Fund 
for  Renewable  Energy  and  the  Envi- 
ronment; Union  of  American  Hebrew 
Congregations;  United  Church  of 
Christ;  United  Farmworkers  of  Amer- 
ica AFL-CIO;  United  Food  and  Com- 
mercial Workers  International,  AFL- 
CIO;  Women  for  Racial  and  Economic 
Equality:  and  National  Council  of 
Senior  Citizens. 

National  Institute  for  Women  of  Color; 
National  Women's  Health  Network: 
Older  Women's  League;  Planetary 
Citizens;  Presbyterian  Church  (USA): 
Reformed  Church  in  America;  Rural 
American  Women:  Southern  Christian 
Leadership  Conference;  Unitarian  Uni- 
versalist  Association;  United  Electri- 
cal, Radio  and  Machine  Workers  of 
America;  United  States  Student  Asso- 
ciation; National  Urban  League:  and 
Young  Women's  Christian  Association. 


WASTE  END  TAX 


HON.  CLAUDINE  SCHNEIDER 

OF  RHODE  ISLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  9,  1986 

Miss  SCHNEIDER.  Mr.  Speaker,  yesterday, 
the  House  voted  on  final  passage  of  a  historic 
Superfund  bill.  Regrettably,  it  did  not  include  a 
waste-end  tax.  I  would  like  to  submit  for  the 
Record  the  following  information  explaining 
the  elements  of  the  waste-end  tax,  which  was 
included  in  the  House's  version  of  the  Super- 
fund  legislation. 

The  Superfund  financing  bill  approved  by 
the  House  Includes  a  tax  on  the  disposal  of 
hazardous  waste  that  has  l>een  endorsed  by 
the  Administration.  The  tax  would  be  limit- 
ed to  disposal  of  federally  regulated  hazard- 
ous waste  In  facilities  regulated  under  the 
Resource  Conservation  and  Recovery  Act 
(RCRA). 

The  waste-end  tax  is  a  fair  financing 
mechanism  because  it  is  limited  to  those 
waste  disposal  activities  that  have  caused 
the  Superfund  problem.  The  House  bill  ex- 
empU  from  the  tax  all  waste-water  treat- 
ment, incineration,  and  recycling,  as  well  as 
mining  and  paper  wastes. 
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In  addition  to  having  the  enthusiastic  sup- 
port of  the  White  House,  the  waste-end  tax 
has  t>een  endorsed  by  the  Congressional 
Budget  Office,  the  Office  of  Technology  As- 
sessment, the  National  Governors  Associa- 
tion, the  Environmental  Policy  Institute,  a 
broad  array  of  manufacturers,  and  econo- 
mists such  as  Murray  Weidenbaum,  former 
Chairman  of  the  Council  of  Economic  Advi- 
sors (CEA),  and  William  Nordhaus,  former 
CEA  member. 

Rates  and  Revenues  (House  CompromiseJ 

$500  million  over  five  years. 

Rates  rise  gradually  from  $9.25  to  tll.7S 
per  ton  over  five  years  for  federally  regulat- 
ed hazardous  waste  placed  in  all  land  dispos- 
al facilities  (except  injection  wells)  regulat- 
ed under  Resource  Conservation  and  Recov- 
ery Act. 

Establishes  rate  of  $1.05  per  ton  for  injec- 
tion wells  to  allow  for  dilute  nature  of  in- 
jected wastes. 

77ic  House  bill  exempts  the  foUowing  from 
the  waste-end  tax 

All  wastes  not  covered  by  RCRA  on  the 
date  of  enactment. 

All  mining  and  paper  wastes. 

All  waste  management  activities  exempt 
from  the  RCRA  system,  including  tempo- 
rary on-site  storage. 

Most  forms  of  treatment,  including 
wastewater  treatment,  incineration,  and  re- 
cycling. 

Wastes    removed    from   Superfund   sites 
during  cleanup. 
The  waste-end  tax  is  fair,  because 

According  to  1985  Treasury  testimony, 
"the  tax  would  be  paid  in  large  measure  by 
those  industries  that  generate  the  hazard- 
ous wastes  that  are  believed  to  be  responsi- 
ble for  many  of  the  existing  Superfund 
sites." 

It  would  include  Industries  that  currently 
generate  large  volumes  of  waste,  but  do  not 
pay  feedstock  taxes  (such  as  commercial 
waste  disposal  companies). 
A  waste-end  tax  is  loorkable  because 

The  tax  is  based  on  existing  RCRA  rules, 
regulations,  and  reporting  requirements.  Ac- 
cording to  the  Treasury  E>epartment,  "the 
Internal  Revenue  Service  would  not  be  re- 
quired to  develop  new  information  systems 
to  collect  and  enforce  the  tax,  nor  would 
taxpayers  be  required  to  maintain  separate 
t>ooks  and  records." 

Revenue  estimates  from  the  waste-end  tax 
are  conservative,  liecause  they  allow  for  the 
reduction  of  waste  disposal  in  response  to 
the  disincentive  effects  of  the  tax  and  the 
upcoming  bans  on  land  disposal. 

A  study  by  the  American  Bar  Association's 
Tax  Committee  found  that  a  waste-end  tax 
could  be  workable. 

According  to  EPA  and  the  Treasury  De- 
partment, the  tax  would  not  create  a  signifi- 
cant incentive  for  midnight  dumping:  "Be- 
cause the  cost  of  the  tax  is  small  compared 
to  the  cost  of  the  RCRA  sanctions,  genera- 
tors of  small  quantities  of  hazardous  waste 
would  have  virtually  no  Incentive  for  illegal 
disposal." 

More  than  twenty  states  have  had  work- 
able waste-end  taxes  in  place  for  several 
years. 

A  waste-end  tax  would  not  place  an  unrea- 
sonable burden  on  chemical  companies 
because 

The  chemical  industry  manages  the  over- 
whelming proportion  of  its  waste  in 
wastewater  treatment  impoundments  and 
injection  wells.  Wastewater  treatment  Im- 
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poundments  are  exempt  from  the  tax.  and 
Injection  wella  are  subject  to  lower  tax 
rates. 

A  waste-end  tax  would  not  affect  the  petro- 
chemical industry's  trade  position  sig- 
nificantly because 
The  impact  of  a  domestic  waste-end  tax 
on  International  trade  would  be  "miniscule" 
when  compared  to  other  factors,  according 
to  Treasury  testimony  In  1085. 

The  waste-end  tax  can  be  avoided  through 
investment  In  such  tax-exempt  activities  as 
incineration  or  recycling.  Our  European 
competitors  have  already  opted  for  high- 
technology  treatment.  West  Germany,  our 
second  largest  competitor,  generates  only 
one-third  as  much  toxic  waste  per  citizen  as 
the  U.S. 

Hon.  Dan  Rostknkowski,  Octobkh  1.  1986. 
Chairman,  House  Committee  on  Ways  and 
Means.  House  of  Representatives,  Wash- 
ington, DC. 
Dear  Mr.  Chairman:  We  are  writing  to  re- 
affirm our  opposition  to  the  use  of  broad- 
based  taxes  for  Superfund.  No  matter  how 
they  are  structured,  broad-based  taxes  share 
one  distinguishing  feature:  they  would  be 
Imposed  on  manufacturers  irrespective  of 
their  contribution  to  the  hazardous  waste 
problem.  Broad-based  taxes  thus  violate  the 
"polluter-pay"  principle  that  is  a  comer- 
stone  of  federal  environmental  policy.  Stud- 
ies show  that,  whether  measured  according 
to  current  waste  management  practices  or 
past  contribution  to  abandoned  dumpsites. 
the  petrochemical  industry  is  responsible 
for  70  to  83%  of  the  Superfund  problem. 

We  strongly  support  a  waste-end  tax  and 
urge  its  inclusion  in  any  Superfund  financ- 
ing package  for  the  following  reasons.  First 
and  most  obviously,  it  establishes  the  clear- 
est nezus  between  Superfund  and  the  Icind 
of  industrial  waste  management  practices 
that  have  been  United  to  the  cleanup  prob- 
lem. That  Is  why  the  Administration  sup- 
ports it,  and  why  the  Treasury  Department 
Informed  the  Committee  that  "the  tax 
would  be  paid  in  large  measure  by  those  In- 
dustries that  are  t>elleved  to  be  responsible 
for  many  of  the  existing  Superfund  sites." 
We  note  that  some  of  the  companies  we  rep- 
resent will  be  subject  to  a  waste-end  tax.  to 
the  extend  that  they  engage  in  manufactur- 
ing activities  that  generate  waste  for  land 
disposal. 

The  logic  of  requiring  Industries  that  dis- 
pose of  hazardous  waste  In  landfills  to  con- 
tribute to  Superfund  Is  Irrefutable.  That  Is 
why  the  waste-end  tax  has  l>een  endorsed  by 
economists  such  as  Murray  Weidenbaum 
and  William  Nordhaus  as  well  as  the  Office 
of  Technology  Assessment,  the  Congression- 
al Budget  Office,  and  the  Environmental 
Policy  Institute.  Not  long  ago,  as  Members 
of  the  Committee  may  remember,  the  most 
enthusiastic  proponent  of  waste-end  taxes 
was  the  Chemical  Manufacturers  Associa- 
tion, which  argued  that,  "A  waste-end  tax 
would  internalize  the  cost  of  waste  disposal 
by  placing  its  cost  on  the  waste  disposed  of 
today,  not  on  someone  else  tomorrow."  The 
Dow  Corporation  went  as  far  as  to  commis- 
sion a  public  opinion  poll  that  showed  over- 
whelming support  for  a  waste-disposal  tax; 
ARCO  commissioned  a  study  by  Bill  Nord- 
haus that  concluded  that,  "a  waste  disposal 
tax  would  t>e  a  useful  and  environmentally 
sound  source  of  revenues." 

It  Is  well  esUbllshed  that  the  waste-end 
tax,  which  has  received  far  more  study  than 
any  of  the  other  financing  mechanisms 
before  the  conference  committee,  la  admin- 
istratively feasible.  The  Treasury  Depart- 
ment and  the  EPA  twth  concluded  after  a 
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thorough  review  that  a  waste-end  tax  could 
be  easily  administered  as  it  would  be  based 
on  existing  RCRA  rules,  regulations,  and  re- 
porting requirements.  According  to  Treas- 
ury, "the  Internal  Revenue  Service  would 
not  be  required  to  develop  new  Information 
systems  to  collect  and  enforce  the  tax.  now 
would  taxpayers  be  required  to  maintain 
separate  books  and  records."  The  American 
Bar  Association's  Tax  Committee,  after  ex- 
hautive  review,  concluded  that  the  waste- 
end  tax  was  workable. 

We  also  strongly  support  relying  on  a  pe- 
troleum excise  tax  to  provide  a  major  por- 
tion of  Superfund  financing.  Oil  Is  the  basic 
feedstock  from  which  petrochemicals  are 
derived;  In  addition,  oil  wastes  have  been 
found  at  scores  of  Superfund  sites.  Yet  a 
tax  on  petroleum  would  be  spread  among  all 
users  of  oil  products,  including  tlie  indus- 
tries we  represent.  A  12  cent  tax  per  barrel 
of  oil  would  add  about  a  quarter  of  a  penny 
to  the  price  of  oil  products.  These  low  rates 
would  not  affect  consumers,  the  petrochem- 
ical industry  or  independent  refiners,  and 
are  dwarfed  by  the  much  higher  severance 
taxes  Imposed  by  states  like  Texas.  It  Is  not 
surprising  that  the  oil  lobby  has  produced 
no  evidence  that  a  petroleum  excise  tax 
would  be  harmful  to  their  Industry  in  any 
way. 

Finally,  we  encourage  the  use  of  general 
revenues,  as  Is  provided  In  current  law.  to 
supplement  the  financing  of  Superfund. 
The  administration  has  expressed  support 
for  relying  in  part  on  a  general  revenue  con- 
tribution as  an  alternative  to  establishing 
new.  broad-based  taxes. 

The  conference  committee  stands  at  an 
important  crossroads.  It  must  decide  wheth- 
er to  risk  a  Presidential  veto  by  enacting  an 
unpopular  broad-base  tax  that  will  be  In- 
flicted on  thousands  of  businesses  with  no 
connection  whatsoever  to  the  hazardous 
waste  management  problem,  or  to  stand  by 
the  "polluter  pays"  principle  that  guides 
our  environmental  policy.  We  urge  the  com- 
mittee to  take  the  wiser  course. 

We  appreciate  your  steadfast  support  of 
the  position  that  the  polluting  industries 
should  bear  the  major  share  of  the  cost  of 
financing  Superfund.  and  ask  you  to  stand 
by  that  principle  as  the  reauthorization 
process  draws  to  a  close. 

Thank  you  for  considering  our  views. 
Sincerely. 
American  Furniture  Manufacturers  As- 
sociation. Grocery  Manufacturers  of 
America.  Caterpillar  Tractor,  Inc., 
Deere  Sc  Co.,  Phillip  Morris.  White 
Consolidated.  Inc. 

American  Compressor  Co. 

Athens  Products 

Aurora  Steel  Products 

Bedding  Products 

Blaw-Knox  Construction  Equipment  Co. 

Jerguson  Gage  &  Valve  Co. 

Capes  Vulcan  Inc. 

Edison  Products  Co. 

Eureka  Co. 

Franklin  Manufacturing 

Frigidaire  Company 

G.R.  Manufacturing 

Gerard  Metal  Craftsmen 

Heatex  Inc. 

Hupp  Co. 

KCPCo. 

Kelvinator  International 

National  Union  Electric  Corp. 

Phllco  International 

Richards-Wilcox  Manuf.  Co. 

Tappan  Company 

Universal  Nolin 

Viking  White  Sewing 
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Webster  City  Products. 

What  Others  Say  About  the  Waste-End 
Tax 

"The  underlying  philosophy  of  this  ap- 
proach (the  waste-end  tax)  would  be  to 
reward  those  who  minimize  future  risks  and 
costs  to  society  through  the  use  of  preferred 
alternatives  which  permanently  reduce  the 
risks  Involved  in  hazardous  waste  manage- 
ments." Office  of  Technology  Assessment 
(OTA).  March  1983. 

"Taxing  producers  rather  than  polluters 
does  little  to  curb  the  actual  dumping  of 
waste.  A  waste-end  fee  on  hazardous  waste 
disposal  would  be  more  economically  sound. 
It  would  (1)  provide  an  Incentive  to  reduce 
the  actual  output  of  hazardous  waste,  (2) 
promote  development  of  recycling  and  reuse 
systems.  (3)  encourage  alternative  disposal 
technologies,  and  (4)  cover  the  disposal  of 
products  produced  overseas.  In  short,  re- 
writing the  Superfund  law  so  that  it  is  more 
fair  would  also  help  protect  the  environ- 
ment—and would  probably  save  money  at 
the  same  time."  Dr.  Murray  L.  Weiden- 
baum. Center  For  Study  of  American  Busi- 
ness. Washington  University.  August  1984. 

"A  tax  on  waste  disposal  makes  sense.  It 
would  provide  a  fiscal  incentive— the  kind 
the  private  sector  understands— to  minimize 
the  generation  and  facilitate  the  disposal  of 
hazardous  wastes."  David  Prlet>ert.  National 
Center  For  Legislative  Research.  August. 
1984. 

"The  Congress  finds  that  In  order  to  ade- 
quately protect  human  health  and  the  envi- 
ronment from  hazardous  substances,  pollut- 
ants, and  contaminants  it  Is  necessary  to 
create  a  waste-end  tax  on  the  land  disposal 
of  hazardous  substances  which  will  discour- 
age the  environmentally  unsound  disposal 
of  hazardous  substances  and  provide  addi- 
tional revenues  for  the  Superfund."  Amend- 
ment Adopted  By  Unanimous  Voice  Vote. 
Floor  of  House  of  Representatives.  9  August 
1984. 

"(Under  a  waste-end  tax)  changes  in  be- 
havior may  include  a  reduction  in  the  quan- 
tity of  waste  disposed  or  generated,  higher 
costs  for  on-site  waste-management  and 
higher  prices  for  off-site  waste  manage- 
ment. Careful  tax  design  can  ensure  that 
the  adverse  consequences  of  these  economic 
affects  are  minimized  and  that  the  changes 
that  do  occur  will  be  consistent  with  overall 
policy  goals. 

"The  experience  of  several  states  Indicates 
that,  in  spite  of  some  initial  difficulty  in  es- 
timating revenues,  the  waste-end  tax  is  also 
capable  of  generating  significant  amounts 
of  revenue."  The  Environmental  Protection 
Agency,  A  Report  To  the  Congress  On  The 
Agency's  Experience  With  Superfund,  De- 
cemt>er  1984. 

"Recent  EPA  figures  show  that  over  120 
billion  pounds  of  hazardous  waste  are  dis- 
posed of  on  or  in  the  land  every  year.  The 
current  method  for  paying  to  clean  up  aban- 
doned sites  requiring  corrective  action  pro- 
vides no  Incentive  for  disposers  to  reduce 
this  waste.  A  waste-end  tax  would,  for  the 
first  time,  provide  a  direct  pocketbook  In- 
centive to  minimize  the  land  disposal  of  haz- 
ardous waste.  A  waste-end  tax  would  inter- 
nalize the  cost  of  waste  disposal  by  placing 
its  cost  on  the  waste  disposed  today,  not  one 
on  someone  else  tomorrow."  The  Chemical 
Manufacturers  Association.  Spring  1985. 

"Fees  and  taxes  on  the  landfllllng  of 
waste,  and  waste-end  taxes  on  the  genera- 
tion of  waste,  are  direct  mechanisms  for 
making  other  waste  management  options 
more  competitive  with  the  use  of  landfills 
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for  some  waste."  "Reducing  Hazardous 
Waste  Generation".  National  Academy  of 
Sciences.  Spring  1985. 

"By  taxing  the  disposal  of  wastes  at  rates 
which  encourage  treatment  or  recycling  al- 
ternatives, the  Schneider/Wyden  proposal 
will  increase  the  revenue  flowing  into  the 
Superfund  Trust  fund  while  diminishing 
the  amount  of  waste  l)eing  discarded  .  .  . 
Your  contribution  to  the  Superfund  Debate 
is  a  careful  approach  to  encouraging  the 
shift  of  wastes  to  treatment  and  recycling 
facilities  which  will  increase  in  number  as 
generators  find  the  Increased  cost  of  dispos- 
al working  against  their  profit  margins." 
John  L.  McCormick.  The  Environmental 
Policy  Institute,  16  April  1985. 

Department  of  the  Treasury, 
Washington,  DC.  September  26,  1985. 
Hon.  Byron  L.  Dorcan, 
House  of  Representatives, 
Washington,  DC. 

Dear  Mr.  Dorcan:  We  are  writing  In  re- 
sponse to  your  September  H,  1985  letter  re- 
questing information  on  the  waste-end  tax 
proposed  by  the  Admiinistration  as  part  of 
the  funding  mechanism  for  the  Superfund 
reauthorization.  The  attachment  contains 
answers  to  the  questions  you  submitted  re- 
garding the  Administration's  waste-end  tax. 
We  trust  this  information  adequately  re- 
sponds to  your  concerns. 

We  appreciate  your  support  of  the  waste- 
end  tax.  In  contrast  to  broad-based  corpo- 
rate taxes,  a  waste-end  tax  would  be  paid  by 
the  industries  that  generate  the  hazardous 
waste  believed  to  be  responsible  for  many  of 
the  existing  Superfund  sites.  Thus,  we  share 
your  view  that  a  waste-end  tax  is  an  appro- 
priate funding  source  for  Superfund. 

Thank  you  for  your  interest  in  the  Admin- 
istration's tax  proposal.  We  appreciate  the 
opportunity  to  respond  to  your  inquiry  and 
look  forward  to  continuing  to  work  with  you 
on  the  reauthorization  of  Superfund. 
Sincerely. 

Ronald  A.  Pearlman. 
Assistant     Secretary 
(Tax  Policy). 
Lee  M.. Thomas. 
•  Administrator.  Envi- 

ronmental   Protec- 
tion Agency. 

Enclosure. 


LOSS  OP  "POLLUTER  PAYS" 
PRINCIPLE 


HON.  DENNY  SMITH 

OP  OREGON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

TTiurstlay,  October  9,  1986 

Mr.  DENNY  SMITH.  Mr.  Speaker,  yesterday, 
the  House  approved  an  extension  of  the  Su- 
perfund Program.  My  home  State  of  Oregon  is 
one  of  the  most  environmentally  aware  States 
in  the  Nation,  ar>d  I  had  very  much  hoped  to 
support  the  extension.  It  saddened  me  greatly 
to  be  unable  to  do  so. 

I  was  pleased  to  suppiort  the  Superfund  leg- 
islation which  was  approved  by  the  House 
earlier  in  the  session.  That  legislation  offered 
a  commonsense  solution  to  the  question  of 
who  should  pay  for  Superfund.  We  said 
simply:  "Those  who  make  the  mess,  must  pay 
to  clean  it  up." 

This  "polluter  pays"  principle  has  been  the 
guiding  philosophy  of  Superfund  since  the  pro- 
gram's Inception.  This  House  very  wisely  re- 
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sisted  numerous  attempts  to  do  away  with  the 
principle,  and,  Instead,  to  substitute  a  new  and 
radical  value-added  tax— the  first  step  on  the 
road  to  a  national  sales  tax. 

Unfortunately,  the  conference  committee 
went  against  the  will  of  the  House,  and  pre- 
sented us  with  an  entirely  new  tax  which 
never  had  the  benefit  of  a  hearing.  By  passing 
this  landmark  tax,  we  have  violated  the  "pol- 
luter pays"  principle.  Now,  many  segments  of 
ou'  society  will  pay  a  high  price. 

Our  environment  will  pay  because  (Congress 
has  removed  an  Irrcentive  for  companies  to 
stop  polluting. 

Our  farmers  and  others  will  pay  In  higher 
fuel  taxes. 

American  business  will  pay  with  the  new 
tax — even  If  they  have  absolutely  no  connec- 
tion with  toxic  wastes.  Products  of  medicine 
will  t>e  treated  just  the  same  as  prcxlucers  of 
toxic  sludge. 

(Donsurners  will  pay  because  businesses  will 
t>e  forced  to  pass  on  their  tax  inc^rease  in  the 
form  of  higher  prices. 

All  Americ^ans  will  pay,  because  Congress 
has  now  set  the  machinery  In  motion  for  a  rta- 
tlonal  value-added  tax — in  reality,  a  national 
sales  tax.  We  are  setting  a  very  dangerous 
precedent  with  the  imposition  of  such  a  tax. 
The  new  business  tax  can  be  'aised  with 
ease— and  you  better  tielieve  that  the  big 
spenders  back  here  have  never  met  a  tax 
they  didn't  like — or  hike. 

Even  though  I  could  not  support  this  radical- 
ly new  and  unfair  funding  mechanism,  I  stand 
with  other  Members  of  Congress  In  urging  the 
Superfund  administrators  to  get  their  bureauc- 
racy in  shape,  and  to  run  a  smooth  and  effi- 
cient cleanup  program. 


TRIBUTE  TO  GEORGE  J. 
KOSANOVICH 


HON.  JOE  KOLTER 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  9,  1986 

Mr.  KOLTER.  Mr.  Speaker,  It  gives  me  great 
pleasure  for  this  opportunity  to  recognize 
George  J.  Kosanovich  for  his  outstanding  ac- 
complishments and  his  dedication  of  many 
years  to  the  armed  services  of  the  United 
States. 

George  Kosanovich  was  born  May  14, 
1920.  as  the  only  child  to  Mike  and  Eva  Ko- 
sanovich. and  he  was  graduated  from  Homer 
City  High  School,  whereupon  he  attended  In- 
diana State  Teachers  College.  After  having 
been  Inducted  Into  the  Army  In  1942,  George 
studied  mechanical  engineering. 

George  Kosanovlch's  exemplary  behavior 
was  first  clearly  demonstrated  in  his  sen/Ice  In 
the  Army.  While  In  the  Army,  George  Kosano- 
vich rose  to  the  position  of  a  squad  leader  to 
the  120th  Ck)mbat  Engineers  of  the  29th  In- 
fantry. Because  of  his  committed  demeanor 
and  natural  leadership  ability,  George  was 
quickly  promoted  to  platoon  sergeant.  It  didn't 
take  long  for  his  command  to  recognize  that 
Sergeant  Kosanovich  was  a  natural  born 
leader,  capable  of  handling  the  resp)onsibillty 
of  his  men's  lives. 

George  Kosanovich  received  several  honor- 
ary medals  while  in  active  sen/Ice  during  the 
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war.  For  example,  George  never  stood  behind 
the  lines  In  service  of  his  country  t>ut  Instead, 
he  was  a  direct  participant  in  the  D-day  inva- 
sion. Sergeant  Kosanovich  was  part  of  ttie 
first  wave  of  Allies  to  hit  Omaha  Beach,  at- 
tempting to  secure  a  t)eachhead  during  ttie 
first  crucial  hour  of  the  D-day  Irwasion.  Those 
first  units  sustained  heavy  losses  and  Ser- 
geant Kosanovlch's  unit  was  not  spared  ttie 
cost  as  they  sustained  an  80-percent  casualty 
rate.  Sergeant  Kosanovich  himself  received 
shrapnel  wounds  In  action  Mrhlch  necessitated 
his  evacuation  to  a  stateside  hospital.  It  was 
through  the  gallant  sacrifices  of  Sergeant  Ko- 
sanovich and  countless  others  that  the  Allies 
secured  success. 

On  September  27,  1945,  George  was  dis- 
charged from  Thomas  England  Hospital  and 
returned  to  the  private  sector.  Until  1950.  Mr. 
Kosanovich  worked  at  the  R&P  Coal  Co.,  he 
resigned  to  take  a  managerial  position  with 
Mr.  Phillips  Department  Store  In  Indiana  and 
served  there  until  his  retirement  In  1971,  but 
Sergeant  Kosanovlch's  Involvement  with  ttie 
military  did  not  end  In  1945,  because  he  is 
dedicated  to  the  men  who  have  served  in  ttie 
defense  of  our  Nation.  You  see,  Mr.  Kosano- 
vich Is  known  as  the  watchdog  for  veterans. 
He  Is  affectionately  described  as  a  man  who 
has  lived,  breathed,  and  will  die  Mr.  V.F.W. 

George  Kosanovich  Is  a  life  V.F.W.  and  a 
life  American  Legion  memtier.  In  the  veterans 
organization,  George  Kosanovich  hekJ  many 
offices  as  well  as  received  many  awards  for 
his  committed  service  to  the  V.F.W.  In  1964, 
George  was  named  chairman  of  the  Pennsyl- 
vania V.F.W.  State  Golf  Committee.  He  has 
held  post,  district,  and  State  level  V.F.W.  of- 
fices. In  1972-73,  he  was  named  All  State 
Post  Commander  by  the  State  of  Pennsylva- 
nia. In  1972  through  1975,  he  held  the  posi- 
tion of  the  commander  of  the  Indiana  City 
United  Veterans  Organization.  In  1973  George 
was  named  Veteran  of  the  Year  for  his  out- 
standing service  to  Indiana  County  veterans. 
Also  In  1973.  George  was  named  State  mem- 
bership director,  and  has  received  National 
Aide  to  Camps  appointments  for  the  past  14 
years.  Geor^'?  Kosanovich  served  as  secre- 
tary to  tho  United  Veterans  War  (Council.  For 
over  10  years  he  has  t)een  a  member  of  the 
Disabled  American  Veterans  Voiture  No.  798, 
and  IS  a  member  of  the  Military  Order  of  the 
Purple  Heart. 

George  J.  Kosancjvlch  also  is  a  family  man, 
being  married  to  the  former  Helen  Harris,  and 
Is  the  father  of  two  daughters,  Debra  Lynn 
Funnel  and  Reverend  Cathy  Higglns.  As  you 
can  see,  George  Kosanovkih  is  an  active 
community  participant  of  may  years..  Not  only 
is  he  active  In  veterans  affairs,  but  he  is  also 
Involved  In  social  and  fraternal  organizations. 


THOMAS  B.  McGUIRE,  JR.  DAY 


HON.  H.  JAMES  SAXTON 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESEr  TATIVES 

Thursday,  Octobers.  :.v.v6 
Mr.  SAXTON.  Mr  Speaker,  as         Repre- 
sentative from  the  13th  District  c  Great 
State  of  New  Jersey,  and  on  bt   ?ii  of  the 
Honorable  James  Courier,  I  am  proud  to  com- 
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mend  the  Honorable  Thomas  H.  Kean,  Gover- 
nor of  New  Jersey,  for  proclaiming  November 
7,  1986.  Thomas  B  McGuire.  Jr ,  Day 

Maj  Tommy  McGuire  was  born  in  Ridge- 
wood.  NJ,  and  received  a  college  education  at 
the  Georgia  Institute  of  Techrtology  In  1941, 
when  he  was  in  his  third  year  at  the  Georgia 
Tech,  Maj.  Tommy  McGuire  left  school  to  vol- 
unteer his  service  in  the  U.S.  Army  Air  Corps 
as  an  aviation  cadet. 

On  January  7.  1945.  during  a  hectic  dog- 
fight over  Los  Negros  in  the  Philippines.  Mai 
Tommy  McGuire  attempted  to  save  a  fellow 
pilot  under  attack  by  a  Japanese  fighter  by 
consciously  mar>euvenng  his  P-38  Lightning 
into  an  untenable  position  at  an  extremely  low 
altitude.  This  caused  his  P-38  to  snap  roll, 
plunging  him  inverted  into  the  ground.  He  was 
pronounced  missing  in  action. 

Maj  Tommy  McGuire's  was  credited  with  38 
aenal  combat  victories,  making  him  the 
second  highest  American  ace  of  World  War  II 
He  also  received  the  Distinguished  Service 
Cross,  3  Silver  Stars.  6  Distinguished  Flying 
Crosses.  ar>d  15  Air  Medals.  In  addition.  Gen 
George  C.  Kenny.  5th  Air  Force,  Pacidc  Thea- 
tre, said  of  him,  "His  loss  was  one  of  the 
worst  blows  I  took  in  the  whole  war "  Gen 
Dwight  D.  Eisenhower  awarded  Maj.  Tommy 
McGuire  the  Medal  of  Honor— posthumously 

On  September  17,  1949,  McGuire  Air  Force 
Base  was  named  in  honor  of  thie  late  Maj 
Thomas  B.  McGuire.  Jr  As  New  Jersey's  only 
Air  Force  base,  and  known  as  the  "Gateway 
to  NATO",  it  serves  as  the  Headquarters  for 
the  21st  Air  Force.  Military  Airlift  Command, 
the  43eth  Military  Airlift  Wing,  and  the  Military 
Airlift  Command  NCO  Academy  East  It  is  also 
the  headquarters  for  the  New  Jersey  Air  Na- 
tional Guard,  its  two  flying  units  the  108th 
Tactical  Fighter  Wing  and  the  170th  Air  Refu- 
eling Group;  the  514th  Military  Airlift  Wing;  and 
the  USAF  Reserve. 

With  historical  heritage  dating  back  to  the 
American  Revolution.  New  Jersey  continues  in 
that  tradition  through  voluntary  contributions 
of  money  and  manpower  from  every  corner  of 
the  State.  Private  citizens,  veterans  groups, 
the  civilian  business  and  Industnal  sector,  or- 
ganized labor,  religious  and  fraternal  organiza- 
tions and  others,  are  all  intent  on  perpetuating 
the  spirit  of  patriotism  in  our  Nation  by  con- 
structing a  special  memorial  and  tribute  to  this 
New  Jersey  wartime  hero,  Maj  Thomas  B. 
McGuire,  Jr 

Mr  Speaker,  Mr  Courter  and  I  endorse 
Maj  Thomas  B.  McGuire,  Jr ,  Day.  as  pro- 
claimed by  the  Honorable  Thomas  H.  Kean, 
Governor  and  commander  in  chief  of  the  Mili- 
tia Forces  of  the  Great  State  of  New  Jersey. 
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On  May  8,  1 985,  Bishop  Connare  marked 
his  silver  anniversary  as  bishop  of  the  224,000 
Catholics  in  the  countries  of  Westmoreland, 
Fayette.  Armstrong,  and  Indiana.  On  June  15. 
a  special  mass  was  celebrated  in  the  basilica 
of  St.  Vincent  Archabbey  marking  the  anniver- 
sary of  the  SOth  year  of  his  ordination  to  the 
priesthood.  And  It  has  also  been  announced 
that  later  this  year  Bishop  Connare  will  be  re- 
tiring. 

Bishop  Connare  has  throughtout  those 
years  been  a  church  leader  at  the  local,  dioc- 
esan, national,  and  international  levels.  More- 
over, he  has  been  an  integral  part  of  the  lives 
of  all  the  residents  of  the  area  as  a  communi- 
ty leader. 

Think  for  a  moment  about  all  the  change 
and  turmoil  that  has  occurred  in  our  world  and 
in  western  Pennsylvania  over  the  26  years  he 
has  led  the  Greensburg  diocese.  His  spiritual 
leadership  dunng  times  of  assassination,  of 
unemployment,  of  natural  disaster,  of  local 
and  national  tragedy,  of  spiritual  and  family 
crisis  has  helped  the  lives  of  thousands  of 
families  to  survive  and  to  presevere  whatever 
the  hardship,  task,  or  burden. 

While  we  in  Government  nave  talked  a 
great  deal  over  the  past  few  years  about  the 
strength  and  rejuvenation  of  the  American 
family,  reflect  for  a  moment  on  how  much  the 
families  in  our  area  have  benefited  over  the 
years  at  times  of  celebration,  loss,  or  crisis 
from  the  leadership  of  Bishop  Connare 

Our  greatest  strength  as  a  nation  comes 
from  the  individual  caring  and  concern  which 
our  citizens  express  tor  one  another.  Bishop 
Connare's  life  has  been,  and  will  continue  to 
be,  a  monument  to  that  American  strength 
and  what  is  finest  about  our  communities  and 
our  Nation. 

Put  quite  simply:  we  have  all  had  our  lives 
erwiched  within  the  Greensbury  diocese,  within 
Pennsylvania,  and  within  America  through  the 
friendship,  leadership,  hard  work,  and  dedica- 
tion of  Bishop  William  G.  Connare. 


BISHOP  CONNARE  MARKS  SOTH 
YEAR  IN  PRIESTHOOD 


HON.  JOHN  P.  MURTHA 

or  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  9.  1986 
Mr.  MURTHA  Mr.  Speaker.  I  want  to  take  a 
moment  to  make  special  recognition  of  some 
milestones  passed  recently  by  Bishop  William 
G  Connare  of  the  CatholK:  diocese  of  Green- 
bury,  PA. 


THE  SOTH  WEDDING  ANNIVERSA- 
RY OF  GENE  AND  CLARA 
HARRAH 


HON.  LEON  E.  PANEHA 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

TTiursday.  October  9.  1986 

Mr  PANETTA.  Mr  Speaker,  it  is  with  great 
pleasure  that  I  inform  my  colleagues  of  the 
SOth  wedding  anniverary  of  a  wonderful 
couple.  Gene  and  Clara  Harrah,  of  the  Monte- 
rey Peninsula  in  California. 

Gene  and  Clara  Harrah  are  not  only  a 
couple  that  has  made  great  contributions  to 
the  Monterey  Peninsula  but  they  are  also 
close  and  longtime  friends  of  mine  They  will 
tie  celebrating  tt>eir  anniversary  this  New 
Year's  Eve.  and  their  daughters  are  organizing 
a  marvelous  tribute  to  them  from  their  many 
fnends.  This  statement  will  be  a  part  of  that 
tribute. 

Gene  is  a  native  Califorman.  having  been 
born  in  the  Los  Angeles  area.  Clara  is  almost 
a  native  Califorman.  She  was  born  in  Minne- 
sota, but  her  family  moved  to  the  Los  Angeles 
area  when  she  was  3  years  old.  They  met  in 
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1930  at  the  restaurant  run  by  Claras  brother 
and  sister-in-law.  and  in  1936.  on  New  Years 
Eve.  they  were  married. 

Gene  had  the  good  fortune  to  be  stationed 
at  Fort  Ord  when  he  served  in  the  Army,  and, 
inevitably,  he  and  Clara  fell  in  love  with  the 
area.  They  never  left,  and  we  who  also  have 
the  good  fortune  to  reside  on  ttie  Monterey 
Peninsula  are  all  thie  more  lucky  for  that  fact. 

Gene  practiced  law  in  the  Monterey  area  for 
20  years  after  leaving  the  Army.  My  father 
was  among  his  clients.  Then.  Gene  was  ap- 
pointed to  the  municipal  bench,  where  he  has 
served  with  distinction.  Clara  is  noted  as  a 
fine  hostess,  and  her  culinary  skills  have 
pleased  the  palate  of  family  aitd  friends  alike. 

Gene  and  Clara  have  two  lovely  daughters. 
Shirley  and  Jean,  both  of  whom  still  reside  in 
California. 

Mr.  Speaker.  Gene  and  Clara  Harrah  have 
lived  a  rich  life  and  have  now  shared  half  a 
century  together.  I  think  their  marriage  is  a 
tribute  to  their  quality  as  human  beings  and 
serves  as  an  inspiration  to  all  of  us.  I  count 
myself  fortunate  to  have  them  as  friends,  and 
I  know  my  colleagues  join  me  in  wishing  them 
good  tiealth  and  fortunate  for  many  years  to 
come. 


DISINFORMATION:  MOSCOW'S 
ORWELLIAN  DISTORTION 


HON.  WM.  S.  BROOMFIELD 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  9.  1986 

Mr  BROOMFIELD  Mr.  Speaker,  the  Soviet 
Union's  interference  in  the  freedom  of  expres- 
sion extends  far  beyond  its  own  tjorders  The 
unwarranted  seizure  or  expulsion  of  foreign 
correspondents,  illustrated  most  recently  in 
the  Daniloff  case,  is  fairty  common  by  Mos- 
cow's standards,  and  the  Soviet  press  is 
known  to  be  nothing  more  than  a  mouthpiece 
for  the  Communist  government  However. 
Soviet  infnngement  on  freedom  of  information 
and  opinion  has  a  lesser  known,  more  sinister 
side  The  Soviet  Union  is  engaged  in  a  large- 
scale  effort  to  manipulate  foreign  audiences 
through  disinformation.  In  an  Onwellian  distor- 
tion of  truth  and  fabrication,  the  Soviets  use 
forgeries  and  agents  of  influence  to  disinform 
unwitting  foreign  journalists  and  audiences 
under  a  KGB-administered  program  they  call 
activnyye  meropriyatiya.  the  Russian  term  (or 
active  measures. 

Good  journalism  relies  on  venfiable  informa- 
tion from  confirmed  sources.  In  recognition  of 
this,  the  U.S.  Government  has  sought  closer 
cooperation  with  \he  press.  Though  in  the 
past  the  United  States  gave  a  blanket  no 
comment  to  leaked  documents,  efforts  are 
now  under  way  to  combat  Soviet  active  meas- 
ures. An  interagency  working  group,  formed 
t>y  order  of  Presklent  Reagan,  is  actively 
seeking  and  exposing  Soviet  disinformatkjn. 

Identifying  Soviet  active  measures,  a  prac- 
tice once  considered  antidetente  or  red-bait- 
ing, IS  necessary  in  today's  world  as  the  Sovi- 
ets attempt  to  present  a  new,  disingenuous 
public  image.  Realizing  that  their  own  newspa- 
pers have  little  credibility  in  the  East  or  the 
West,  the  Soviets  attempt  to  influence  the 
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readership  or  foreign  newspapers  with  their 
fabrications. 

Several  examples  or  Soviet  active  meas- 
ures have  been  indentified  and  traced  to 
Moscow.  The  hand  of  the  KGB  has  been 
found  in  faked  documents  regarding  the 
Korean  Airiiner  shot  down  by  Soviet  fighters  in 
1983  and  in  forged  United  States  diplomatic 
cables  concemir>g  international  efforts  to  in- 
vestigate Bulgarian  involvement  in  the  at- 
tempted assassination  of  Pope  John  Paul  II. 
Forged  letters  and  dipksmatic  cables  have 
been  issued  by  Soviet  agents  under  the 
nannes  of  United  States  officials  ranging  from 
President  Reagan  to  Herljert  Romerstein,  the 
United  States  Information  Agency's  specialist 
on  Soviet  active  measures. 

In  an  attempt  to  add  credibility  to  these  for- 
geries. Soviet  Embassies  abroad  collect  offi- 
cial United  States  letterheads  and  documents, 
which  in  turn  are  inscribed  with  fabricated 
messages  and  given  to  gullible  foreign  publi- 
cations. Forged  documents,  identified  at  a  rate 
of  about  25  per  year,  are  occasionally  mailed 
or  leaked  to  Western  news  agencies,  and 
even  more  often  to  the  Third  World  press,  in 
an  attempt  to  manipulate  worid  opinion  Some 
of  these  forgeries  are  easily  Identifiable,  large- 
ly because  of  the  Soviets'  inability  to  duplicate 
perfectly  English  grammar,  idioms,  spelling,  or 
bureaucratic  jargon. 

When  a  British  Intelligence  Officer,  Kim 
Philby,  defected  to  Moscow  in  1963,  he  signifi- 
cantly raised  the  quality  of  Soviet  disinforma- 
tion. Philby  proofread  major  forgeries  and  cor- 
rected the  stilted  grammar  and  misspellings 
that  make  such  documents  more  easily  Identi- 
fiable. In  this  connection,  the  recent  defection 
to  Moscow  of  a  former  American  Intelligence 
Operative,  Edward  Howard,  must  be  viewed 
with  consternation  by  specialists  in  detecting 
documents  forged  by  the  KGB.  A  person  fa- 
miliar, as  f>e  is,  with  the  inner  working  of  the 
United  States  Government,  could  enhance 
substantially  the  believability  of  Soviet  disinfor- 
mation. 

President  Reagan's  Strategic  Defense  Initia- 
tive [SDI]  is  tfie  latest  target  for  Soviet  active 
measures.  The  Soviets  have  embarked  on  a 
campaign  to  discredit  President  Reagan  and 
SDI  with  fabrications  and  misinterpretations, 
aimed  in  particular  at  our  Western  Allies.  The 
current  debate  in  the  West  between  the  pro- 
ponents and  opponents  of  SDI  is  a  valuable 
process  that  is  characteristic  of  democracy. 
Qtizens  of  free  countries  are  voicing  their 
opinions  publicly,  unhindered  by  the  apparatus 
of  a  police  state.  After  drawnout  public 
debate,  the  ultimate  decision  will  most  likely 
be  reflected  at  the  ballot  box  by  the  honest 
and  open  electoral  process  that  Western  de- 
mocracies guarantee  their  citizens.  Unfortu- 
nately, there  is  a  third  party,  hiding  in  the 
shadows,  fK>pir>g  to  undermine  these  democ- 
racies for  their  own  interests  through  subver- 
sion and  fabrication.  This  third  party  is,  of 
course,  the  Soviet  Union. 


EXTENSIONS  OF  REMARKS 

HOSTAGES  IN  BEIRUT:  YOU  ARE 
NOT  FORGOTTEN 


HON.  EDWARD  F.  FEIGHAN 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  9,  1986 

Mr.  FEIGHAN.  Mr.  Speaker,  Americans  ev- 
erywhere are  overjoyed  that  Nicholas  Daniloff 
IS  back  home  in  the  United  States  safe  and 
unharmed.  After  more  than  2  weeks  of  negoti- 
ations by  Secretary  of  State  Shultz,  adminis- 
tration patience  paid  off,  and  now  President 
Reagan  and  Chairman  Gorbachev  will  meet  in 
Reykjavik,  Iceland,  to  discuss  arms  control, 
human  rights,  and  regional  issues.  The  Dani- 
loff aftair  severely  strained  relations  between 
the  Soviet  Union  and  the  United  States.  Now 
let's  hope  we  are  back  on  a  responsible  diplo- 
matic course. 

But  as  our  eyes  turn  to  Iceland,  we  must 
not  forget  our  American  hostages  in  Beirut,  in- 
cluding Terry  Anderson  and  David  Jacobsen. 
These  two  men  were  taken  hostage  18 
months  ago  by  the  Islamic  Jihad  and  have 
been  held  in  captivity  ever  since  without  any 
indication  from  their  kidnapers  that  they  will 
soon  be  released. 

Terry  Anderson.  38,  in  a  vkleotape  appeal 
said.  "It  hurts  to  see  the  propaganda  and 
bombast  with  which  the  administration  solved 
the  problem  of  Mr.  Daniloff,  a  citizen  like  us 
who  was  imprisoned  for  only  a  short  time." 
Mr.  Anderson  questioned  how  any  official 
could  justify  the  interest,  attention,  and  action 
given  in  the  Daniloff  case  and  the  relative  in- 
attention paid  him  and  David  Jacobsen. 

On  the  same  videotape,  in  a  message  di- 
rected at  President  Reagan  on  behalf  of  all 
five  American  hostages  In  Lebanon.  David  Ja- 
cobsen asked:  'Don't  we  also  deserve  the 
same  aftention  and  protection  given  Nicholas 
Daniloff?" 

I  think  they  do.  In  a  letter  to  Secretary  of 
State  Shultz  on  October  6.  I  urged  the  admin- 
istration to  pursue  negotiations  with  the  Syrian 
Government  over  the  release  of  our  Beirut 
captives  Secretary  Shultz  has  expressed  his 
willingness  to  discuss  with  anyone  the  situa- 
tion of  our  hostages  in  Lebanon.  He  raised 
this  issue  with  Syrian  Foreign  Minister  Farouk 
al  Sharaa  and  it  is  reported  that  the  Syrian 
Government  is  committed  to  doing  what  it  can 
to  gain  the  release  of  our  hostages.  These 
leads  must  t>e  followed. 

White  House  spokesman  Larry  Speakes 
stateu.  "If  tfiose  who  are  holding  the  hostages 
wouM  step  forward  for  discussion,  that  might 
move  the  process  forward."  This  remark  sig- 
nals a  shift  in  emphasis  in  the  administration's 
policy,  which  rejects  any  negotiations  over  the 
kidnapers'  demarKJs  for  the  release  of  17 
Shiite  terrorists  who  are  jailed  in  Kuwait. 

Mr.  Speaker,  the  administration  should  note 
the  offer  of  Peggy  Say,  sister  of  kidnaped  U.S. 
journalist  Terry  Anderson,  to  come  to  Beirut  to 
negotiate  his  release.  These  are  her  words: 
"Tell  me  who  you  are  willing  to  talk  to  about 
Terry's  freedom  and  the  freedom  of  the  othier 
American  hostages.  Please  name  the  person 
you  would  be  willing  to  negotiate  with.  I  will 
ask  that  person  to  meet  with  you." 

Peggy  Say  is  a  courageous  woman  whose 
voice  the  administration  should  heed.  It  must 
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determine  who  is  holding  our  hostages  in 
Beirut  and  press  them  for  their  release.  The 
American  people  will  support  tf>e  President 
and  the  Secretary  of  State  in  this  endeavor. 


TRIBUTE  TO  HENRY  RIZZO 


HON.  ALAN  WHEAT 

or  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  9,  1986 

Mr.  WHEAT.  Mr.  Speaker,  on  Sunday  the 
local  chapter  of  the  Sons  of  Columbus,  a  civic 
organization  in  Missouri's  Fifth  Congressk>nal 
District,  will  honor  the  recipient  of  its  annual 
Columbian  of  the  Year  Award.  The  Sons  of 
Columbus  chapter  was  organized  in  1964  to 
promote  the  image  of  Italian  Americans  in 
Kansas  City  by  encouraging  its  members  to 
share  the  strer>gths  of  their  community  with 
tfie  larger  community  of  Kansas  Dty. 

The  Sons  of  Columbus  remind  us  that  our 
Nation  has  an  old  and  proud  heritage.  They 
encourage  each  of  us  to  live  up  to  the  hopes 
and  dreams  of  the  explorers  who  sought  a 
tietter  worid  and  discovered  a  r>ew  world. 
Each  year,  the  Sons  of  ColumtxiS  fwnor  a 
memtier  of  their  community  who  has  lived  up 
to  these  ideals  and  succeeded  in  his  or  her 
commitment  to  improving  the  community  and 
the  city. 

Mr.  Henry  Rizzo,  a  friend,  a  neighbor,  and 
an  outstanding  public  servant,  deserves  to  re- 
ceive this  prestigious  award  this  year.  In  one 
of  Kansas  City's  proudest  communities,  Henry 
Rizzo  stands  out  as  an  example  of  wtiat  is 
best  in  our  Nation.  The  honor  bestowed  by 
the  Sons  of  Columbus  to  Henry  Rizzo  de- 
serves recognitkjn. 

As  a  young  man  with  a  great  future.  Henry 
Rizzo  has  earned  this  award  and  our  respect. 
His  service  to  his  community  began  with  his 
involvemer^t  in  his  parish  church,  the  Holy 
Rosary  Catholic  Church.  Since  tfien,  his  con- 
cern for  his  community,  his  city  and  his  State 
typify  the  goals  and  aims  of  the  Sons  of  Co- 
lumbus. 

As  Henry  grew,  his  concern  for  his  commu- 
nity broadened.^raduating  from  DeLasalle 
High  School.  Henry  attended  Central  Missouri 
State  University.  Studying  business  administra- 
tion, Henry's  understanding  of  the  small  busi- 
nesses in  his  neighborhood  and  the  needs 
and  concerns  of  his  neighbors  grew  and  ma- 
tured. 

Now.  Henry  Rizzo  shares  his  understanding 
with  the  State  of  Missouri  as  an  elected  offi- 
cial representing  his  family,  his  business,  and 
his  community  in  Jefferson  City. 

Mr.  Speaker,  Henry  Rizzo  is  not  driven  tiy  a 
desire  for  personal  recognition  but  by  a  genu- 
ine concern  for  the  needs  «l  people.  It  is  fit- 
ting that  his  tireless  dedicatkin  to  his  commu- 
nity is  being  formally  acknowledged.  I  want  to 
congratulate  Henry  Rizzo  on  his  award  and 
ask  my  colleagues  to  join  me  in  a  salute  to 
this  outstamling  public  servant 
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TRIBUTE  TO  REPRESENTATIVE 
JOHN  F.  SEIBERLINO 


HON.  PARREN  J.  MITCHELL 

or  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  Octobers.  1986 

Mr  MITCHELL  Mr  Speaker,  it  gives  me 
great  pleasure  to  loin  the  other  Members  of 
this  body  in  a  salute  to  my  good  frler>d  and 
colleague  John  Seiserling  John  and  I  came 
to  Cor>gress  togettier  in  1971  and  I  can  say 
without  hesitation,  that  the  14th  District  of 
Ohio  will  have  trouble  replacing  this  individual 
who  has  unselfishly  devoted  that  last  16  years 
to  his  constituents  in  Akron. 

We  all  know  John  as  a  man  of  conviction,  a 
man  with  a  conscience  His  creative  leader- 
ship on  environmental  issues,  and  legislation 
to  preserve  our  Nation's  natural  and  historic 
hentage,  has  led  him  to  receive  numerous 
awards  from  various  environmental  groups 
over  the  years  His  interests  are  not  confined 
to  the  environment  however,  along  with  being 
floor  manager  for  antitrust  legislation  and 
tMing  an  active  member  of  the  Arms  Control 
and  Foreign  Policy  Caucus,  during  those  tu- 
multuous years  when  our  men  tought  in  Viet- 
nam, John  led  the  fight  in  Congress  to  bring 
about  a  complete  J  S  military  withdrawal  from 
Vietnam. 

Yes.  Mr.  Speaker,  the  I4th  Congressional 
District  of  Ohio  will  miss  John  Seiberling 
very  much,  and  this  House,  and  indeed  the 
Nation,  will  suffer  from  his  absence  in  the 
Congress  I  Know  that  John  wants  to  get  back 
home  and  spend  more  time  with  his  family 
and  enjoy  the  fruits  of  his  labor  on  behalf  of 
the  scenic  Cuyahoga  Valluy,  but  I  know  that 
he  will  continue  in  some  special  way  to  make 
significant  contntHJtions  i"'  th's  country  and  to 
Its  esthetic  beauty  which  tx?  has  fought  so 
f>ard  to  preserve 


CHOKING  ON  THE  ARMYS  POOD 
CONTRACT 

HON.  FORTNEY  H.  (PETE)  STARK 

OPCALIKORNIA 
IN  THE  HOUSE  OT  REPRESENTATIVES 

Tfiursday.  October  9.  1986 

Mr.  STARK  Mr.  Speaker,  the  Washmgtcn 
Post  reports  today  that  the  Army  has  granted 
a  $139,000  contract  to  the  University  of  Mary- 
land to  conduct  a  study  of  how  to  prepare 
healthy  food  that  tastes  good  l  submit  that 
tr>e  Army  asking  a  college  food  service  about 
healthy,  tasty  food  is  rather  like  Phyllis  O'ller 
asking  Joan  Rivers  atxjut  beauty  aids  There 
isn't  much  expertise  on  either  side 

What  the  Army  is  expert  at  is  spending  a  lot 
of  money  or,  some  pretty  worthless  projects  It 
resists  spend'ng  mor>ey  to  test  the  Bradley 
fighting  vehicle  to  make  sure  r.  won't  blow  up 
or  Sink  with  soldiers  inside  but  it  will  fritter 
away  a  pretty  good  chunk  of  money  to  deter- 
mine whether  breaded  vea'  parmigiana  and 
luTipy  ".ia;ihed  ootDtoes  ta«te  tcUe,  with  a 
little  less  salt  in  ihem.  When  I  was  in  college 
and  the  A^r  F.t;c.  all  the  food  looked  and 
tasted  alike.  any.«ay,  a^/  we  buried  It  all  in 
<:atsup  to  make  I  edilile. 
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If  we  want  to  conduct  a  taste  test.  I'm  sure 
we  could  do  it  for  a  lot  less  than  $139,000. 
And  if  we  want  to  know  more  about  the  culi- 
nary preferences  of  soldiers,  why  not  run  this 
test  in  Army  mess  halls  instead  of  the  ivory 
towers  of  the  University  of  Maryland?  All  we 
would  have  to  do  is  look  in  the  garbage  cans 
at  the  end  of  the  cafeteria  lines  to  know  what 
our  soldiers  prefer.  In  the  end.  the  Army  will 
still  have  to  run  a  massive  disinformation  cam- 
paign to  convince  its  soldiers  that  its  food  is 
going  to  t>e  any  tsetter.  I  hope  it  doesn't  cause 
any  spokemen  to  resign. 

Mr  Speaker,  we  are  told  that  the  way  to  a 
man's  heart  is  through  his  stomach.  We  are 
also  told  that  an  Army  travels  on  Its  stomach. 
But  the  Pentagon  seems  to  think  that  the  way 
to  anyone's  heart  is  through  his  pocketbook.  It 
seems  to  think  that  if  it  can  give  out  enough 
pork  ban'el  contracts  and  sweetheart  deals 
that  it  can  buy  public  support  for  the  massive 
defense  buildup.  I  don't  buy  it.  Secretary 
Weinberger  loses  a  lot  of  credibility  when  he 
claims  that  the  House  has  cut  defense  to  the 
bone  and  unilaterally  disarmed  the  United 
States  and  then  somehow  finds  $139,000  for 
this  Credibility  is  in  short  supply  in  the  admin- 
istration nght  now.  This  doesn't  help  their  po- 
sition. 


DUE  PROCESS  RIGHTS  MUST  BE 
PROTECTED  FOR  SAVINGS  & 
LOANS 


HON.  THOMAS  J.  MANTON 

or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  9,  1986 

Mr.  MANTON.  Mr.  Speaker,  the  events  of 
the  last  10  days  relative  to  the  FSLIC  bailout 
legislation  have  served  to  focus  attention 
upon  the  regulatory  nightmares  that  have  be- 
fallen many  and  continue  to  face  countless  of 
our  Nation's  savings  and  loans  As  Majority 
Leader  Jim  Wright  has  attempted  to  make 
clear  to  the  Federal  Loan  Bank  Board,  all  too 
often  Federal  regulators  have  failed  to  work  in 
a  constructive  manner  with  our  savings  institu- 
tions, relying  instead  upon  extreme  meas- 
ures—such as  placing  institutions  into  receiv- 
ership—without explonng  other  available 
measures  such  as  the  infusion  of  capital  and 
icar  restructuring  to  protect  the  integnty  of 
the  institution  and  assure  the  safety  of  deposi- 
tor's funds  The  problems  that  have  recently 
plagued  certain  sectors  of  the  economy  and 
particular  areas  of  the  country  have  indeed 
promoted  Federal  regulators  to  examine  the 
loan  ()ortfolk>s  of  many  of  our  banks  and  sav- 
ings and  loans,  and  we  all  recognize  the  need 
for  such  vigilance  to  protect  the  savings  of  our 
citizer^s. 

Mr  Speaker,  a  disturbing  facet  of  this  situa- 
tion has  been  illustrated  by  a  recent  Federal 
court  ruling  construing  the  rights  of  an  asso- 
ciation after  Federal  regulators  have  placed 
the  institution  in  receivership.  More  accurately, 
tnis  ruling  illustrates  a  construction  of  the  stat- 
ute which  declares  that  the  association  has 
Virtually  no  nght  to  question  the  determina- 
tions and  decisions  of  Federal  regulators. 

In  Guaranty  Savings  &  Loan  Association  v 
Federal  Home  Loan  Bank  Board,  794  F.2d 
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1339.  the  6th  Circuit  Court  of  Appeals  held  on 
July  9.  that  after  the  Federal  Savings  &  Loan 
Insurance  Corporation  ( "FSLIC")  takes  over  a 
savings  and  loan  association  as  receiver,  the 
subsequent  judicial  proceeding  under  12 
use  §  1464(d)(6)(A)  IS  not  a  full  trial  de 
novo  but  instead  a  very  narrow^ne  restricted 
to  the  administrative  record  upon  which  the 
Federal  Home  Loan  Bank  Board  (the 
"Board")  originally  acted. 

The  key  provision  of  the  statute  provides:  In 
the  event  *  *  *  (a  receiver  is  appointed),  the 
association  may,  within  thirty  days  thereafter, 
bring  an  action  in  the  U.S.  district  court  for  the 
judicial  district  in  which  the  home  office  of 
such  association  is  located  '  *  *  for  an  order 
requiring  the  Board  to  remove  such  *  *  *  re- 
ceiver, and  the  court  shall  upon  ttte  merits  dis- 
miss such  action  or  direct  the  Board  to 
remove  such  *  *  *  receiver.  [Emphasis 
added.) 

Mr.  Speaker,  it  appears  to  me  that  when 
Congress  used  the  phrase,  "upon  the  merits". 
It  intended  a  complete,  full  and  fair  hearing 
before  a  Federal  district  court,  not  limited  to 
the  record  which  the  Board  had  chosen  to 
rely  upon  in  taking'  over  the  savings  and  loan 
association.  Without  such  a  full  hearing,  the 
association  is  never  accorded  due  process 

Let  us  look  at  what  actually  occurs  in  these 
cases  The  Board  determines  that  a  receiver- 
ship is  called  for,  appoints  FSLIC  as  receiver 
and,  in  the  case  of  a  State-chartered  FSLIC- 
insured  institutk>n,  obtains  the  concun'ence  of 
the  appropriate  State  official  that  grounds  for 
the  receivership  exist.  After  the  appropriate 
State  official  concurs  m  the  Boards  determi- 
nation, FSLIC's  appointment  as  receiver  takes 
effect  and  FSLIC  takes  over  the  subject  asso- 
ciation without  any  prk>r  notice  of  any  kind. 
There  is  good  reason  for  this.  First,  the  Board 
may  have  to  act  in  an  emergency  situation— 
for  example,  where  there  is  a  run  on  the  asso- 
ciation. Second,  if  it  acted  with  notice,  there 
might  be  a  sudden  dissipation  of  assets  or  a 
concealment  of  records.  Thus,  Congress 
clearly  intended  that  the  Board  would  have 
authority  to  move  quickly  in  these  situations 
and  without  affording  the  association  an  op- 
portunity to  challenge  the  basis  for  the 
Boards  determination. 

As  a  result  of  this  procedure,  however,  the 
record  establishing  the  grounds  for  the  ap- 
pointment is  one  assembled  by  the  Board, 
giving  the  Board  the  opportunity  to  pick  and 
choose  among  the  documents  in  Its  posses- 
sion those  that  will  establish  the  grounds, 
such  as  insolvency,  that  will  support  the  ap- 
pointment. The  association,  on  the  other 
hand,  does  not  have  access  to  all,  if  any.  of 
its  records  to  prove  that  the  Board  acted  im- 
properiy.  without  an  adequate  basis,  or 
against  the  record  as  a  whole. 

Both  because  of  this  basic  inequity,  and 
also  because  the  association  obviously  must 
have  Its  day  in  court  and  a  due  process  hear- 
ing, Congress  provided  for  a  judicial  proceed- 
ing "upon  the  merits"  to  determine  what  the 
true  facts  are,  on  a  complete  and  full  record. 
To  hold,  as  the  eighth  circuit  did,  that  the  only 
hearing  to  which  the  association  is  entitled  Is 
one  limited  to  the  record  which  the  Board 
chose  to  compile  as  a  basis  for  its  own  emer- 
gency action  is  not  omy  directly  contrary  to 
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Congress'  intent  but  a  denial  of  the  associa- 
tion's due  process  rights.  This  is  a  particulariy 
egregious  situation  in  view  of  the  fact  that  the 
-Board  hearing  is  nonpublic  and  ex  parte. 

On  a  complete  record,  for  example,  the  as- 
sociation might  be  able  tb  show  that  the 
Board  was  in  error  and  that  substantial  assets 
which  were  neglected  or  overiooked  by  the 
Board  made  the  association  solvent.  Or  it 
might  show  that  the  Board  acted  for  wholly 
improper  reasons.  The  point  is  that  only  by 
the  development  of  a  full  record,  and  a  deci- 
sion by  a  court  on  all  the  facts,  can  the  Board 
be  property  challenged  in  regard  to  what  is, 
after  all,  a  drastic  action:  The  sudden,  virtually 
unimpeachable  takeover  of  a  private  business. 

It  is  my  understanding  that  the  8th  Circuit 
interpretation  is  being  challenged  by  the  par- 
ties, and  I  would  hope  that  whatever  other 
court  review  is  available  would  focus  upon  the 
true  congressional  intent  rather  than  giving  a 
cramped  interpretation  of  this  important  statu- 
tory language. 


LEGISLATION  TO  SUSPEND 
YUGOSLAVIA'S  MFN  STATUS 


EXTENSIONS  OF  REMARKS 

tial  trading  status  is  ludicrous.  If  they  insist  on 
illegally  imprisoning  our  citizens,  then  the  least 
we  can  do  is  to  stop  bailing  out  their  econo- 
my. 

In  an  effort  to  free  our  captive  Americans,  I 
would  also  urge  tlie  administration  to  apply 
economic  pressure  on  the  Government  of 
Yugoslavia.  For  instance,  the  President  has 
the  power  to  ban  future  Eximbank  loans  and 
other  foreign  assistance  to  Yugoslavia.  If 
Yugoslavia  is  going  to  act  with  total  disrespect 
for  the  rights  of  American  citizens,  then  they 
should  have  to  suffer  the  consequences  of 
our  retaliation. 

Congress  must  take  immediate  action  on 
this  legislation,  or  else  we  will  In  effect  be 
sealing  the  fate  of  these  three  Americans.  I, 
for  one  do  not  want  to  go  into  the  holiday 
season  knowir)g  that  these  U.S.  citizens  are 
paying  the  price  for  our  inaction.  Through  a 
unified  and  concerted  effort  we  were  able  to 
secure  the  release  of  Nicholas  Daniloff.  Let's 
apply  the  same  pressure  against  Yugoslavia 
and  unite  these  men  with  their  families.  I  urge 
your  support  of  our  effort. 
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volunteers.  She  has  received  recognition  for 
tier  work  from  the  President,  from  the  Gover- 
nor of  New  Mexico,  many  city  mayors,  ttie 
New  Mexico  State  School  Superintendent,  the 
New  Mexico  FTA,  the  National  Volunteer 
Action  Center,  and  is  listed  as  a  referral 
source  in  "Action",  the  Department  of  Justice 
Child  Safety  Booklet. 

Now,  on  October  19.  Mrs.  Butler  wHI  receive 
the  Award  of  Honor  from  the  National  Safety 
Council. 

We  would  like  to  congratulate  Mrs.  Butler 
and  to  commend  her  for  her  dedication  and 
hard  work. 


HON.  PHILIP  M.  CRANE 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  9,  1986 

Mr.  CRANE.  Mr.  Speaker,  today  we  have 
the  opportunity  to  issue  a  strong  statement  on 
the  persecution  of  Amerk:an  citizens  travelling 
in  communist  countries.  Mr.  Pjeter  Ivezaj,  a 
U.S.  citizen  from  the  Detroit  area,  has  been 
sentenced  by  Yugoslav  authorities  to  7  years 
in  prison  for  peacefully  demonstrating  near 
the  Yugoslav  Embassy  here  in  Washington  5 
years  ago.  In  addition,  two  other  naturalized 
Americans  from  Yugoslavia  have  been  arrest- 
ed in  the  past  month  and  are  being  held  in 
Yugoslavia  with  no  charges  specified. 

This  outrageous  treatment  of  American  citi- 
zens cannot  continue.  Although  these  cases 
have  not  received  neariy  the  same  media  cov- 
erage as  that  of  the  Daniloff  case,  the  injus- 
tice that  they  are  suffering  is  certainly  no  less 
tfian  that  experienced  by  Mr.  Daniloff.  Any 
country.  Communist  or  non-Communist,  that 
violates  the  generally  accepted  principles  gov- 
erning the  treatment  of  foreigners  must  be 
dealt  with  harshly  and  quickly.  To  do  other- 
wise, will  ensure  that  an  increasing  number  of 
Americans  will  await  a  similar  fate  at  the 
hands  of  repressive  Communist  governments. 

The  time  for  a  negotiated  settlement  in  the 
case  of  these  three  Americans  is  rapidly 
coming  to  an  end.  The  4in>e  for  action  is  at 
hand.  For  this  reason,  I  join  with  Representa- 
tive Broomfield  and  several  of  our  distin- 
guished colleagues  on  the  Foreign  Affairs 
Committee  in  introducing  legislation  that  would 
suspend  Yugoslavia's  most  favored  nation 
[MFN)  trading  status  until  such  time  that  the 
President  certifies  that  there  are  no  Americans 
being  illegally  detained  in  Yugoslavia.  At  the 
present  time,  Yugoslavia  is  one  of  the  few 
Communist  countries  that  enjoys  our  preferen- 
tial MFN  trading  status. 

To  permit  the  Government  of  Yugoslavia  to 
vkjiate  the  rights  of  American  citizens,  and 
then  at  the  same  time,  to  grant  them  preferen- 


CONGRATULATIOJJS  TO  BETTY 
BUTLER 


HON.  MANUEL  LUJAN.  JR. 

OF  NEW  MEXICO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  9,  1986 

Mr.  LUJAN.  Mr.  Speaker,  on  behalf  of 
myself  and  other  members  of  the  New  Mexico 
delegation.  I  would  like  to  bring  to  the  atten- 
tion of  my  colleagues  the  outstanding  work  of 
one  of  our  constituents  who  is  doing  some- 
thing constructive  about  a  serious  problem. 

In  a  relatively  short  period  of  time  we,  as  a 
nation,  have  become  painfully  aware  of  terms 
such  as  abused,  missing,  runaway,  throw- 
away,  latch-key,  exploited  children,  as  well  as 
of  teenage  drug  addiction.  It  seems  there  is  a 
daily  account  in  our  newspapers  of  a  child 
being  misused  or  in  trouble  in  some  way.  It  Is 
a  national  tragedy  which  will  require  a  hercule- 
an effort  to  rectify. 

Betty  Butler,  herself  a  mother  of  seven, 
founded  a  program  in  1982  which  she  calls 
"Identi-Find-A-Child/Safety  Smart"  program. 
The  program  originally  was  designed  to  pro- 
vide fingerprinting,  dental  identification,  educa- 
tional and  outreach  awareness  to  children, 
parents,  teachers,  and  communities  through- 
out the  State  of  New  Mexico.  With  the  help  of 
"thumbs-up"  puppets  she  designed  and  her 
Safety  Smart  series  of  educational  booklets, 
Mrs.  Butler  conducts  seminars  in  the  school 
system  for  the  very  young  children  teaching 
them  to  take  responsibility  for  their  own 
safety.  The  children  interact  with  the  puppets 
and  are  educated  in  a  nonthreatening  manner. 

The  program  has  grown  to  encompass 
older  children  and  Mrs.  Butler  brings  seminars 
to  children  from  kindergarten  through  the  12th 
grade  on  a  grade/age  level.  Older  students 
learn  safety  covers  everything  in  their  environ- 
ment which  can  be  harmful  to  them  such  as 
drugs,  alcohol,  and  even  giving  in  to  peer 
pressure. 

Over  the  past  4  years,  Mrs.  Butler  has  given 
numerous  workshops  and  trained  over  750 


LEGISLATION  TO  AMEND  THE 
BANKRUPTCY  CODE 


HON.  JOHN  F.  SEISERLING 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  9,  1986 

Mr.  SEIBERLING.  Mr.  Speaker,  on  July  17, 
the  LTV  Corp.  filed  for  protection  under  chap- 
ter 11  of  the  U.S.  Bankruptcy  Code.  At  the 
same  time,  LTV  notified  more  than  60,000  re- 
tirees that  it  woukj  no  longer  pay  the  compa- 
ny's share  of  their  health  and  life  insurance 
benefits. 

After  a  firestorm  of  adverse  publk%.  LTV 
reversed  itself,  and  asked  for  permission  from 
the  bankruptcy  court  to  restore  health  and  life 
insurance  coverage  to  its  retirees.  The  com- 
pany's unwise  and  legally  dubious  decison  to 
unilaterally  abrogate  its  obligations  to  pay  for 
retiree  benefits  covered  under  a  collective 
bargaining  agreement  has  prompted  the  Con- 
gress to  take  a  long,  hard  look  at  the  protec- 
tions under  the  Bankruptcy  Code  accorded  to 
employees  of  a  bankrupt  company. 

Terrible  though  the  impact  of  the  demise  of 
a  major  corporatwn  may  be  on  its  present  em- 
ployees, they  at  least  are  entitled  to  unem- 
ployment compensation,  whatever  Federal 
supplemental  compensation  may  be  in  effect 
at  the  time,  and  jOb  training.  Unless  the  em- 
ployees are  near  retiretrierrt  age,  they  also 
have  at  least  a  hope  of  reentering  the  work- 
force. 

The  same  cannnot  be  sakJ  for  those  who 
have  retired  before  the  bankruptcy.  Retirees 
depend,  often  entirely,  on  whatever  pension 
and  irisurance  benefits  they  have  earned 
during  their  career.  It  is  wholly  unreasonable 
to  take  away  a  retiree's  pension  and  insur- 
ance and  then  expect  him  to  go  back  to 
work— if  he  is  employable  at  all— in  order  to 
make  ends  meet.  Retirees  health  insurance, 
pension  benefits,  and  life  insurance  ought  to 
be  unassailable.  But  as  the  LTV  experience 
so  fciitteriy  points  out,  those  benefits  may 
indeed  be  lost. 

With  that  in  mind,  I  am  today  introducing 
legislation  to  establish  a  new  fifth  priority 
under  section  507(a)  of  title  11  for  the  unse- 
cured claims  of  retired  former  employees  for 
any  health  insurance  plan,  employee  pension 
plan,  or  employee  life  insurance  plan,  subject 
to  certain  limits.  Penston  claims  would  be  lim- 
ited to  $90,000  per  each  retired  former  em- 
ployee less  the  benefits  paid  to  such  employ- 
ee under  ERISA.  Life  insurance  would  be  limit- ~ 
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ed  to  that  which  provides  SiO.OOO  in  death 
benefits  tof  each  retired  former  employee. 

Mr  Speaker,  the  mere  estabtishment  of  a 
priority  claim  does  not  r>ecessarily  mean  that 
sufficient  assets  vnll  exist  to  fully  satisfy  the 
claim.  But  enactment  of  my  bill  would  at  least 
provide  one  small  layer  of  protection  for  retir- 
ees, who  have  worked  for  their  retirement 
benefits  and  find  themselves  without  them. 


H.R.  4300 


HON.  DAVID  DREIER 

or  CALIFORNIA 
IN  THE  HOnU  or  RXPRCSENTATIVES 

Thursday,  Octobers.  1986 

Mr.  DREIER  of  California.  Mr.  Speaker.  It 
appears  certain  that  the  House  will  not  bnng 
up  for  consideration  H.R.  4300,  the  Parental 
and  Medical  Leave  Act,  before  Congress  ad- 
journs However.  I  am  dismayed  over  recent 
rumors  that  suggest  a  renewed  effort  next 
year  to  enact  similar  legislation.  For  this 
reason.  I  want  to  make  clear  my  opposition  to 
H.R.  4300.  and  pledge  my  commitment  to 
fight  any  future  legislation  to  implement  a  fed- 
erally mandated  uniform  leave  policy. 

While  H  R  4300  has  been  lauded  by  its 
supporters  as  "pro-family"  legislation,  I  fear  It 
as  I  do  the  "wolf  disguised  in  sheep's  cloth- 
ing." Labeling  H.R.  4300  as  a  pro-family  bill  is 
totally  misleading. 

Certainly  the  issues  of  child-care  and  paren- 
tal leave  demar>d  our  attention  as  more 
women  enter  the  workforce.  No  one  denies 
that  employment  demographics  are  changing 
and  that  society  must  adapt  to  meet  the 
needs  of  men  and  women  wfK>  seek  t)etter 
ways  to  mix  work  at  home  and  in  the  market. 
While  this  change  is  often  stressful,  legislation 
like  this  IS  not  the  answer. 

A  national  "famity  policy"  which  purports  to 
reconcile  wonwn's  new  roles  as  both  mothers 
and  breadwinners  does  not  necessanly  make 
a  family  happier  or  more  well-adjusted.  H.R. 
4300  IS  a  pandora's  box,  not  a  panacea  for 
the  tough  choices  that  many  Americans  are 
now  making  for  themselves  and  their  children 

I  am  concerned  about  the  potential  impact 
H.R.  4300  will  have  on  the  Aoierican  family 
through  tf>e  business  community.  I  fear  this 
legislation  will  inadvertantly  fuel  job  dischmina- 
tion  by  inhibiting  employment  of  "family-orient- 
ed" men  and  women.  In  addition,  imposing 
federally  mandated  leave  policies  discourages 
the  creation  of  new  jobs  and  penalizes  small 
txisinesses  wfio  employ  over  70  percent  of 
the  work  force. 

According  to  a  survey  by  the  National  Fed- 
eratk>n  of  Independent  Business  [NFIBJ.  atiout 
orw-third  of  small  firms  do  not  offer  any  health 
insurance  to  their  employees  because  they 
cannot  afford  it.  Requiring  these  small  firms  to 
provide  additional  benefits  will  exacerbate  the 
problem,  making  it  even  more  difficult  for 
small  businesses  operating  on  slim  profit  mar- 
gins to  stay  in  business. 

Simply  mandating  a  benefit  does  not  in- 
crease the  total  benefits  package  available  to 
employees.  Any  additional  t>enefit  required  re- 
duces or  eliminates  some  other  equally  attrac- 
tive berwfit.  thus  destroying  the  flexibility  em- 
ptoyers  arxj  employees  r>eed  to  meet  iridivkj- 
ual  needs. 
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Businesses  are  as  individual  as  the  employ- 
ees that  work  for  them.  Each  operates  under 
different  seasonal,  social,  and  economic  de- 
marKto.  In  light  of  these  differerKes.  a  uniform 
national  standard  on  parental  leave  and  child- 
care  is  not  practical.  I  believe  these  issues 
can  be  more  effectively  addressed  at  the  pri- 
vate sector  level  where  flexibility  is  main- 
tair)ed,  enabling  employers  and  employees  to 
determine  the  benefits  that  best  meet  their 


The  small  business  community  is  so  con- 
cerned about  uniform  paid  leave  legislation 
that  it  categorically  refected  H.R.  4300  and 
other  national  mandated  employee  benefit 
proposals  during  the  White  House  conference 
on  small  business.  In  fact,  only  liability  insur- 
arKe  cnsis  was  considered  a  higher  priority  to 
the  conference  delegates.  As  a  member  of 
the  House  Small  Business  Committee.  I've 
found  the  concerns  of  the  small  business 
community  to  be  totally  justified. 

H.R.  4300  is  well-intentioned  legislation,  but 
it  will  lead  to  unforeseen  consequences  for 
businesses  and  more  important,  the  American 
family.  I  am  pleased  that  H.R.  4300  will  not  be 
considered  this  year,  and  plan  to  oppose  any 
future  attempt  to  resurrect  legislation  mandat- 
ing employee  benefits  in  the  future. 


A  GOLDEN  ANNIVERSARY  OP 
SERVICE 


HON.  SANDER  M.  LEVIN 

or  MICHIGAN 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  October  9,  1986 

Mr.  LEVIN  of  Michigan.  Mr.  Speaker,  I  hse 
to  pay  tribute  to  ttie  officers  and  members  of 
the  Femdale  Chamtier  of  Commerce.  Original- 
ly organized  as  the  "Ferndale  Boosters"  in 
1916,  they  were  officially  chartered  in  1936 
and  are  presently  observing  their  50th  anni- 
versary. 

This  group  of  business  people  work,  not 
only  to  promote  business  and  industry  in  ttieir 
community,  tHJt  to  maintain  tfie  unity  and  con- 
cern that  exists  in  their  city.  They  demonstrat- 
ed a  continuing  interest  in  ttie  welfare  of  all 
\he  residents  of  Femdale  by  then  active  pro- 
motion and  participation  in  many  of  the  pro- 
grams sponsored  by  the  service  organizations 
in  the  community. 

I  congratulate  this  organization  for  its  history 
of  dedicated  service  and  the  promotion  of  the 
spint  ol  tree  enterprise,  and  I  externj  every 
good  wish  for  their  continued  success. 


PERSONAL  EXPLANATION 


HON.  ROBERT  A.  BORSKI 

or  PENNSYLVANIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  October  9,  1986 

Mr.  BORSKI.  Mr.  Speaker,  I  was  unavoid- 
ably absent  on  October  9  when  the  House  of 
Representatives  considered  the  conference 
report  on  H.R.  2005,  the  Superfund  reauthor- 
ization bill.  Had  I  been  present,  I  would  have 
voted  "aye." 
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As  a  member  of  the  Public  Works  Commit- 
tee and  as  a  strong  supporter  of  the  Super- 
fund  bill,  I  would  like  to  conrunend  the  chair- 
man of  the  Subcommittee  on  Water  Re- 
sources, Mr.  Roe,  and  the  chairman  of  the 
Energy  and  Commerce  Subcommittee  on 
Commerce,  Mr.  Florio.  for  their  outstanding 
leadership  in  developing  a  fair  and  balanced 
bill  that  addresses  the  Nation's  hazardous 
waste  cleanup  crisis. 

After  more  than  2  years  of  deliberation  and 
negotiation,  the  House  has  finally  reached 
agreement  on  a  greatly  expanded  Superfund 
Program.  The  conference  agreement  provides 
$9  billion  over  the  next  5  years  to  cleanup  the 
Nation's  worst  at>andoned  hazardous  waste 
sites  and  uncontrolled  leaking  underground 
storage  tanks.  It  establishes  ambitious  cleanup 
schedules  and  stringent  cleanup  standards,  as 
well  as  increased  penalties  for  violators  of  the 
Superfund  law. 

I  am  particularly  pleased  that  the  confer- 
er>ce  agreement  contains  a  meaningful  com- 
munity right-to-krH)w  program  that  will  enable 
the  public  and  emergency  personnel  to  obtain 
detailed  information  about  chemical  threats 
that  may  exist  in  tfieir  communities.  When 
H.R.  2005  was  considered  by  the  Public 
Works  Committee,  I  was  involved  in  efforts  to 
include  language  which  ensures  that  commu- 
nities would  be  prepared  in  case  of  accidents 
and  provktos  citizerra  with  information  on  the 
routine  release  of  ct>emicals  in  tf>eir  neight>or- 
hoods  which  may  pose  long-term  health 
threats. 

Mr.  Speaker,  I  believe  the  agreement  ap- 
proved by  the  House  on  October  9  estab- 
lishes a  stronger  Superi'md  Program  that  has 
the  resources  and  the  mandate  to  protect  the 
health  and  safety  of  the  American  people.  I 
urge  prompt  approval  by  the  President  of  this 
landmari(  committment  to  a  cleaner  environ- 
ment 


TRIBUTE  TO  JIMMY  B.  CLARK 


HON.  JULIAN  C.  DKON 

or  CALIPORNIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  October  9,  1986 

Mr.  DIXON.  Mr.  Speaker,  it  is  my  deep 
pleasure  to  t)ring  to  the  attention  of  my  col- 
leagues ttie  accomplishments  of  my  friend, 
Mr.  Jimmy  B.  Dark  of  Los  Angeles,  CA.  on 
the  occaskjn  of  his  retirement  from  local  47  of 
the  American  Federation  of  Musicians. 

For  30  years  Clark  has  worked  to  promote 
the  professional  interests  of  musicians.  During 
his  tenure  he  worked,  ably  and  effectively,  to 
improve  musician's  wages  and  working  condi- 
tions. Clark,  himself  a  talented  musician,  has 
played  in  musical  groups  since  his  boyhood  in 
South  Bend,  IN— through  high  school  and  col- 
lege, in  jazz  and  military  t}ands,  in  Chicago 
and  New  York,  and  with  the  greats,  among 
them  Duke  Ellington. 

Askto  from  his  great  love  of  music  and  serv- 
ice to  the  music  world,  Qark  dedicated  his 
career  in  a  more  general  sense  to  service  to 
others.  He  is  a  charter  memt)er  of  the  Holly- 
wood branch  of  the  NAACP,  and  has  served 
there  as  chairman  of  the  Lat>or  Industry  Com- 
mittee. He  is  a  member  of  the  Kappa  Alpha 
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Psi  fraternity,  and  recently  was  recognized  for 
his  50-year  membership.  He  currently  sen/es 
as  a  member  of  the  board  of  directors  of  Save 
Our  California  Kids  (SOCK)  of  the  California 
Youth  Authority.  Clark  has  made  his  contribu- 
tions felt  in  many  areas,  and  in  doing  so, 
touched  many  lives. 

At  the  close  of  this  fruitful  career,  it  gives 
me  great  pleasure  to  join  with  Jimmy's  family, 
friends,  and  coworkers  in  wishing  him  well. 


TRIBUTE  TO  JOYCE  KILMER 


HON.  BERNARD  J.  DWYER 

or  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  9,  1986 

Mr.  DWYER  of  New  Jersey.  Mr.  Speaker,  it 
is  an  honor  to  bring  to  the  attention  of  my  col- 
leagues the  centennial  anniversary  of  the  birth 
of  one  of  America's  most  treasured  poets, 
Joyce  Kilmer.  This  gifted  writer  was  tiorn  De- 
cember 6,  1886,  in  New  Brunswick,  NJ,  part 
of  the  Sixth  Congressional  District  which  I  am 
honored  to  represent. 

The  City  of  New  Brunswick  and  the  State  of 
New  Jersey  have  shown  their  gratitude  for  the 
many  accomplishments  and  contributions  to 
our  literary  heritage  made  by  Joyce  Kilmer, 
who  was  killed  in  France  as  a  soldier  in  the 
First  Worid  War.  His  untimely  but  heroic  death 
on  the  battlefield  in  1918  was  a  great  and 
tragic  loss,  yet  even  at  such  a  young  age,  he 
left  behind  him  a  body  of  work  that  will  endure 
forever. 

Among  the  many  memorials  to  Joyce  Kilmer 
is  a  street  bearing  his  name  in  the  city  of  New 
Brunswick,  and  Camp  Kilmer,  which  was  dedi- 
cated in  his  honor  In  1942  during  the  Second 
World  War.  He  is  celebrated  throughout  the 
Naton  with  parks,  forests,  and  clubs,  all  in 
recognition  of  his  valor  and  unk)ue  literary  tal- 
ents. 

Joyce  Kilmer  attended  Rutgers  College  and 
was  graduated  from  Columt>ia  University  in 
1908.  He  taught  Latin  in  New  Jersey,  wrote 
extensively  for  magazines,  and  in  1913  was 
appointed  to  the  staff  of  the  New  York  Times 
Sunday  Magazine  Section  and  Review  of 
Books. 

Several  volumes  of  Kilmer's  poems  have 
tieen  published  and  stand  as  a  compelling 
testament  to  his  talent  and  insight.  His  poems 
have  deeply  enriched  our  literature,  and  it  is 
most  fitting  that  as  we  approach  the  centenni- 
al year  of  his  birth,  we  pause  and  pay  tribute 
to  the  man  and  his  work. 


PAY  EQUITY 


HON.  MARY  ROSE  OAKAR 

or  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  9,  1986 

Ms.  OAKAR.  Mr.  Speaker,  today  I  am  Intro-, 
ducing  legislation  whkih  will  permit  members 
of  the  U.S.  Park  Police  and  the  U.S.  Secret 
Service  Uniformed  Division  to  receive  premi- 
um pay  in  Jhe  same  manner  as  other  employ- 
ees of  the  Federal  Government.  My  bill  would 
no  longer  exclude  the  Pari*  Police  or  the 
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Secret  Service  Uniformed  Division  from  cover- 
age of  that  portion  of  title  5  of  the  U.S.  Code. 
Prior  to  the  full  implementation  of  the  Dis- 
trict of  Columbia  Home  Rule  Act  (Public  Law 
93-198)  in  1975,  the  Metropolitan  Police  De- 
partment of  the  District  of  Columbia,  the  U.S. 
Park  Police  and  the  Executive  Protective  Sen/- 
ice  were  all  considered  to  be  Federal  agen- 
cies under  the  control  of  the  Congress,  which 
had  direct  responsibility  for  compensation  for 
all  three  law  enforcement  agencies.  Since  the 
implementation  of  home  rule,  the  District  of 
Columbia  is  no  longer  considered  a  Federal 
agency  for  purposes  of  employee  compensa- 
tion. The  Council  of  the  District  of  Columbia 
enacted  the  Comprehensive  Merit  Personnel 
Act,  which  permits  employees  of  the  D.C.  gov- 
ernment, including  the  Metropolitan  Police  De- 
partment, to  bargain  collectively  for  wages 
and  other  forms  of  compensation.  However, 
the  U.S.  Park  Police  and  the  Executive  Protec- 
tive Service— now  called  the  U.S.  Secret  Serv- 
ice Uniformed  Division— were  not  covered  by 
the  Comprehensive  Merit  Personnel  Act,  and 
were  not  employees  of  the  District  of  Colum- 
bia. 

Congress  enacted  legislation  in  1976  for  the 
U.S.  Park  Police,  and  in  1980  for  the  U.S. 
Secret  Service  Uniformed  Division,  which  re- 
quired that  basic  pay  for  those  two  entities  be 
set  by  Congress.  This  legislation,  coupled  with 
the  impact  of  the  Home  Rule  Act  and  the  D.C. 
Comprehensive  Merit  Personnel  Act,  thereby 
severed  the  common  origins  of  the  Metropoli- 
tan Police,  the  Park  Police  and  the  Secret 
Senrice  Uniformed  Division.  It  created  an 
anomaly  whereby  members  of  the  Park  Police 
and  the  Secret  Service  Uniformed  Division, 
who  are  cleariy  Federal  employees,  are  ex- 
cluded from  the  definition  of  "employee"  for 
purposes  of  entitlement  to  premium  pay  under 
title  5  of  the  U.S.  Code.  Such  premium  pay 
had  previously  been  granted  by  the  Congress 
through  special  provisions  of  the  District  of 
Columbia  Code,  which  no  longer  applies  to 
them.  Thus,  the  U.S.  Park  Police  and  the 
Secret  Service  Uniformed  Division,  are  the 
only  Federal  employees  who  are  not  eligible 
for  any  premium  pay,  because  they  no  longer 
fall  within  the  provisions  of  the  D.C.  Code, 
which  provides  for  collective  bargaining  of 
wages,  and  they  are  specifically  excluded 
from  the  applicable  provisions  of  title  5,  U.S. 
Code. 

The  legislation  I  am  introducing  today  pro- 
vides an  easy  resolution  of  this  inequity.  It  re- 
quires only  a  minor  modification  to  title  5  of 
the  U.S.  Code  to  correct  what  appears  to 
have  l)een  an  oversight.  There  is  no  conceiva- 
ble reason  that  we  should  distinguish  employ- 
ees of  these  two  Federal  law  enforcement 
agencies  from  other  Federal  employees  with 
regard  to  eligibility  for  premium  pay  for  over- 
time, night  worit,  standby  duty,  Sunday  and 
holiday  work,  and  hazardous  duty.  It  is  only 
through  a  quirk  of  history  that  these  employ- 
ees are  now  excluded  from  both  the  Federal 
premium  pay  laws  and  from  the  D.C.  Code 
which  authorizes  collective  bargaining  for  pre- 
mium pay. 

It  is  essential  that  we  treat  these  valued 
employees  of  the  U.S.  Parit  Police  and  tl 
Secret  Sen/ice  Uniformed  Division  equitably 
and  provide  them  with  premium  pay  in  th< ' 
same  manner  as  other  Federal  employees. 
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Mr.  Speaker,  I  urge  my  colleagues  to  sup- 
port this  legislation. 


THE      SIXTH-GRADE      WINNERS. 
HEALTHY  MIND-HEALTHY 

BODY-NO  DRUGS  CONTEST 


HON.  WILLIAM  F.  GOODLING 

or  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  9,  1986 

Mr.  GOODLING.  Mr.  Speaker,  nine  schools 
in  my  district  participated  in  the  "Healthy 
Mind— Healthy  Body— No  Drugs"  contest  this 
year.  The  sixth-grade  contestants  each  wrote 
50  words  on  "What  I  Would  Do  If  Offered 
Drugs"  and  "As  A  Good  Citizen,  How  I  C^n 
Help  My  Community." 

The  overall  winner  of  the  local  contest, 
Christine  Butczynski  from  Cariisle,  has  had  her 
entry  submitted  in  the  national  contest.  As  you 
are  aware,  the  final  winner  will  receive  nation- 
al recognition  and  be  invited  to  visit  Congress, 
the  White  House,  and  participate  in  the  week- 
long  1 987  Cherry  Blossom  Festival. 

Tremendous  efforts  are  t)eing  made  at  all 
levels  of  government  and  in  the  private  sector 
to  fight  this  war  against  drugs.  From  reading 
the  essays  of  Christine  and  her  first  four  run- 
ners-up,  it  is  encouraging  to  see  that  our 
youngsters  are  aware  of  the  detrinwntal  ef- 
fects of  drugs  and  are  willing  to  do  something 
about  it.  The  enthusiasm  among  these  sixth- 
grade  students  in  assisting  in  our  battle 
against  drug  abuse  Is  remari^able,  as  you  will 
see  when  you  read  their  essays,  which  are 
printed  below. 

Christine  Butczynski 

I  would  say  NO  and  walk  away.  I  would 
tell  a  responsible  adult  what  happened  and 
see  if  that  kid  could  get  counseling  so  he 
doesn't  hurt  himself  anymore,  or  someone 
else. 

"Keep  Kids  Safe"  would  tie  my  motto.  1 
wouldn't  want  a  parent  going  through  the 
nightmare  of  losing  a  child. 

Jalonda  Woody ard 

If  I  were  offered  drugs.  I  would  simply 
say,  "No!"  Why  should  I Jiiin  my  life?  Drug 
abuse  is  a  terrible  thing.  Together  we  can 
end  it. 

To  help  my  community.  I  can  start  •by 
being  involved.  One  thing  to  think  about  is 
drug  abuse.  We  have  to  fight. 

Holly  McGlauohlin 

If  offered  drugs,  I'd  say  NO.  I'd  then  run 
to  the  nearest  safe  place.  Later  I'd  describe 
the  man  to  the  police  so  theyd  catch  him. 

A  group  of  teenagers,  like  me.  could  ex- 
plain to  younger  kids  what  drugs  are.  Hope- 
fully we'll  lead  them  to  the^aght  choice 
at>out  drugs. 

Mendy  Sechrist 

If  offered  drugs,  one  answer  comes  to  my 
mind:  NO!  Drugs  hurt  and  harm,  who  wants 
to  do  that  to  their  bodies  anyway?  Say  NO! 

As  a  citizen.  I  feel  my  job  is  to  be  an  "tn- 
former".  Id  spread  the  word  of  the  pain, 
guilt,  and  strings  attached  to  drugs. 
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Jnmimi  Hires 

If  I  were  offered  drugs  I  would  say.  "NO!" 
I  don't  need  drugs.  They  don't  help  me  with 
my  problems,  only  create  worse  ones. 

I  would  help  my  community  by  telling 
others  the  facts  about  drugs.  If  I  knew 
someone  was  taking  drugs  I  would  get  them 
help. 


S.  2129 


HON.  RON  WYDEN 

or  ORBOON 
IM  THt  HOUSE  or  REPRESENTATIVES 

Thursday.  October  9,  1986 

Mr.  WYDEN.  Mr.  Speaker,  today  we  stand 
ready  to  send  a  Nl  to  the  President  that  will 
give  consumers  some  immediate  relief  to  the 
high  cost  of  liability  insurance.  I  would  like  to 
commend  the  efforts  of  the  gentlemen  from 
New  York  and  New  Jersey  for  all  their  hard 
work  in  getting  us  to  this  point. 

This  self-help  measure  provides  nui'<e/ mid- 
wives,  truckers,  restaurant  owners,  chik'  care 
centers,  small  tHiSinesses  and  other  iistrar  ce 
consumers  with  the  bargaining  power  ti.ey 
need  to  cope  with  the  rising  cost  of  lability 
coverage.  The  Federal  role  remains  limited  in 
this  bill.  It  doesn't  repeal  the  McCarran-Fergu- 
son  Act  It  doesn't  create  any  new  bureaucra- 
cies, ar>d  it  won't  cost  the  Federal  Govern- 
ment anything. 

Groups  that  are  pnced  out  of  the  cunent 
market  woukj  benefit  from  this  act  in  two  im- 
portant ways.  First,  this  legislation  would  give 
a  group  sharing  similar  nsks  the  opportunity  to 
set  up  their  own  insurance  cooperative.  This 
cooperative  would  be  chartered  in  one  State 
and  be  able  to  operate  nationwide  under  one 
set  of  rules  Because  the  establishment  of  an 
insurance  cooperative  is  beyond  the  ability  of 
certain  groups,  this  legislation  provides  a 
second  option.  This  second  option  would 
alkjw  a  group  of  insurance  consun>ers  with 
similar  risks  to  pool  their  buying  power  and 
form  a  purchasing  group  that  could  find  group 
coverage  with  an  insurance  company.  This  is 
very  important  because  members  of  these 
groups  will  be  able  to  obtain  more  favorable 
terms,  rates,  and  conditions  of  liability  cover- 
age on  a  uniform  group  basis.  Both  of  these 
options  would  give  insurance  consumers 
greater  leverage  In  the  marketplace. 

There  has  been  some  discussion  about 
whether  this  legislation  sufficiently  protects 
consumers.  In  tact,  State  insurance  commis- 
sioners will  have  more  tools  to  protect  con- 
sumers in  a  risk  retention  group  urKier  this  bill 
than  they  do  under  more  traditional  forms  of 
insurar>ce.  These  consumer  protection  meas- 
ures are  not  meant  to  be  used  to  arbitrarily 
frustrate  the  formation  and  operation  of  risk 
retention  and  purchasing  groups.  Under  these 
provisions,  a  State  should  be  able  to  protect 
tfw  public  without  unduly  hindering  ttie  oper- 
ation of  these  groups. 

The  subject  of  financial  responsibility  has 
been  given  special  attention  In  this  legislation. 
This  legislation  is  not  meant  to  undermine  the 
ability  of  a  State  to  set  standards  of  financial 
responsibility  as  a  conditk>n  for  obtaining  a  li- 
cense or  permit  to  do  business  or  pertorm  a 
servKe  in  a  State.  However,  this  provision 
does  not  provide  States  with  the  authority  to 
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inhibit  the  formation  of  risk  retention  or  pu- 
chasing  groups.  As  stated  in  the  House  com- 
mittee report,  any  such  discriminatory  use  of 
State  authority  would  be  contrary  to  the  intent 
of  this  legislation. 

I  would  like  to  comment  briefly  on  one  of 
the  provisions  added  by  the  other  body.  Sec- 
tkKi  1 1  (c)  of  the  legislation  before  us  seeks  to 
establish  a  rule  of  interpretatk>n  with  regard  to 
this  legislatkjn  and  a  similar  provision  on  Pol- 
lution Liability  Insurance  Included  in  the  Super- 
fund  Amendments  and  Reauthorization  Act  of 
1986.  The  intent  of  section  11(c)  appears  to 
amend  the  recently  passed  Supertund  bill  so 
as  to  have  the  provisions  of  this  legislatk>n 
prevail  where  there  may  be  a  conflict. 

Frankly,  I  do  not  believe  this  provision  ac- 
complishes that  objection.  It  is  a  well-estab- 
lished mie  of  statutory  Interpretation  that 
where  two  statutes  address  a  single  issue,  the 
one  which  is  most  recently  enacted  will  pre- 
vail. Similarly,  it  is  impossible  for  this  statute- 
should  it  be  enacted  before  Supertund— to 
anrwnd  a  new  Supertund  bill  which  I&  not  yet 
enacted.  Regardless  of  the  provision  in  this 
statute,  when  the  President  signs  that  subse- 
quent act— should  it  take  place  in  that  order— 
the  subsequent  measures  will  be  enacted  as 
the  President  signs  it. 

I  hope  that  the  President  promptly  signs  the 
Supertund  amendments  wfiich  were  passed 
yesterday  by  the  House,  and  that  this  issue 
does  not  arise. 

However,  if  the  circumstances  occur  as  I 
have  suggested,  let  there  be  no  mistake  that 
those  in  this  body  do  not  believe  that  section 
1 1  (c)  will  have  any  effect. 

All  of  us  have  in  our  districts  businesses 
and  people  who  provide  services  are  still 
havirtg  trouble  fir>dir>g  liability  insurar>ce.  This 
lack  of  affordable  liability  insurance  is  endan- 
gering key  sectors  of  the  ecorwmy.  Tourism 
and  outdoor  recreation  are  vital  industries  to 
the  economy  of  Oregon.  Yet  recreation  outfit- 
ters ar>d  other  such  groups  in  my  State  are 
hard-pressed  to  find  affordable  Insurance  cov- 
erage for  their  outdoor  recreation  activities  on 
public  lands.  Obtaining  permission  to  conduct 
these  activities  on  public  larnjs  often  requires 
liability  coverage.  This  legislation  will  provide 
this  group  with  an  important  alternative  when 
seeking  to  find  this  necessary  Insurance. 

This  legislation  is  no  cure-all,  but  it's  a 
strong  step  in  the  right  direction.  Our  constitu- 
ents have  demanded  that  Congress  act.  Let's 
send  this  bill  to  the  President  for  signing. 


MEDICAL  SERVICE  PROGRAM  OP 
INDIANA  COUNTY.  PA 


HON.  JOE  KOLTER 

or  PElf IfSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  October  9,  1986 
Mr.  KOLTER.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  a  volunteer,  nonprofit  service  or- 
ganization  tocated   in    Indiana   County,   PA, 
wfiKh  has  helped  provide  hundreds  of  umem- 
pk>yed  irvlividuals  with  low  cost  or  no  cost 
health  care.  The  Medical  Servk:e  Program  of 
Indiana  was  initiated  in  late  1984  and  has 
served  well  over  1.600  people  In  less  than  3 
years.  The  program  was  started  to  expand  the 
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range  of  health  care  available  for  those  indi- 
viduals who  cannot  afford  to  pay  for  health 
care,  and  who  have  no  health  care  plans  of 
their  own.  The  Medical  Service  Program  has 
recruited  many  local  physk:ians,  dentists,  op- 
tometrists, and  pharmacists  wtw  provkto  serv- 
ices at  a  minimal  cost.  It  also  acts  as  a  refer- 
ral agency,  directing  those  individuals  who 
r>eed  medical  treatment  to  the  proper  sources 
of  care  and  publicizing  the  availability  of  such 
care  to  the  unemployed  of  Indiana  County. 

For  the  past  3  years  this  remarkable  non- 
profit organization  has  existed  solely  through 
the  generosity  of  the  Indiana  County  commis- 
sioners' annual  donation  and  donations  from  a 
variety  of  other  local  sources.  It  has  operated 
on  a  shoestring  budget  of  less  than  S6,000, 
mostly  due  to  the  dedicatk>n  of  Its  director, 
Mr.  Gary  Lefevtwe.  This  young  man,  unem- 
ployed initially  himself,  has  worked  thousands 
of  hours  to  help  tt>e  unfortunate  of  Indiana 
County.  His  strength  and  perseverance  has 
been  a  shining  light  which  has  led  many 
others  to  help  as  well. 

Mr.  Speaker,  I  want  to  offer  my  sincerest 
and  deepest  thanks  to  these  courageous  Indi- 
viduals of  Indiana  who  have  shown  through 
their  kind  deeds  and  actions  that  the  proud 
people  of  Indiana  County  do  care  for  their 
own.  I  salute  them  and  hope  that  one  day  Vne 
terrible  malady  of  unemployment  wiH  be 
erased  from  Indiana  County  forever. 
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TRIBUTE  TO  THOMAS  P. 
O'NEILL.  JR..  SPEAKER  OP  THE 
HOtJSE 


PTO  AUTHORIZATION 


HON.  ROBERT  W.  KASTENMEIER. 

or  WISCONSIN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  9,  1986 

Mr.  KASTENMEIER.  Mr.  Speaker,  during 
House  floor  debate  on  H.R.  2434— to  author- 
ize appropriatons  for  the  Patent  and  Trade- 
mark Office  in  the  U.S.  Department  of  Com- 
merce, a  concluding  paragraph  was  not  print- 
ed in  the  daily  edition  of  the  Congressional 
Record  (October  2.  1986).  Due  to  the  impor- 
tance of  this  paragraph,  I  have  made  the  nec- 
essary correction  in  the  permanent  record.  In 
addition,  I  would  like  to  share  it  with  my  col- 
leagues before  enactment  of  the  reauthoriza- 
tion legislation. 

The  text  of  the  paragraph  follows: 

Mr.  KASTENMEIER.  The  overall  agreement 
is  made  contingent  on  three  further  policy 
factors.  First,  the  appropriation/user  fee 
percentage  for  funding  automation— 70/30 
percent— in  no  way  sets  a  precedent  for 
future  authorizations.  It  may  be  that  either 
less  or  more  user  fees  will  be  used  to  fund 
automation  in  the  future.  Second,  the  com- 
promise clearly  proceeds  on  the  assumption 
that  automation  of  the  Patent  and  Trade- 
mark Office  operations  should  proceed.  Fi- 
nally, the  Offices  retention  of  user  fees— or 
"tutck  door"  spending— must  l>e  carefully  ex- 
amined in  ihe  next  authorization.  What 
needs  to  be  scrutinized  is  is  not  charging 
fees  for  certain  activities,  but  whether  fees 
can  be  retained  by  the  Office,  and  how  fee 
decisions  are  made  in  the  public  interest. 


HON.  SALA  BURTON 

or  CALirORNIA 
nt  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  9,  1986 

Mrs.  BURTON  of  California.  Mr.  Speaker,  as 
the  time  approaches  for  Speaker  O'Neill's 
retirement,  I  want  to  add  my  comments  to  the 
host  of  accolades  that  will  accompany  him  as 
he  departs  these  Halls.  Although  our  Speaker 
seeks  retirement  from  this  office,  the  wisdom 
and  humanity  that  have  graced  his  tenure  as* 
Speaker  will  always  remain  here  with  us  as 
the  outstanding  hallmarks  of  his  servk:e  to  the 
Nation. 

The  very  special  friendship  and  concern  he 
has  shared  over  the  years,  and  particulariy 
during  my  term  in  the  Congress,  will  always  be 
valued  and  remembered.  The  "Boys  at  Barry's 
Corner"  are  testimony  to  the  enduring  friend- 
ships he  has  sustained  with  so  many.  "Tip" 
has  rtever  forgotten  his  roots  and  we  will 
never  forget  his  big  heart  and  good  wilt. 

The  compassk}n  and  concern  he  has  dem- 
onstrated toward  those  who  are  less  privi- 
leged and  outside  the  mainstream  of  luxury 
are  the  monuments  that  will  remain  in  our 
memories.  The  legacy  "Tip"  imparts  to  our 
world  is  a  lifetime  of  caring  and  that  of  a  great 
Speaker. 

May  I  extend  to  "Tip,"  and  to  Millie,  my  very 
best  wishes  as  they  begin  this  new  chapter 
and  my  sincere  hopes  for  happy  and  fulfilling 
days  ahead.  We  will  miss  you,  "Tip." 


EXTENSIONS  OF  REMARKS 

retary  of  Defense  for  Reserve  Affairs,  Lt.  Gen. 
Emmett  H.  Walker,  Jr.  (retired),  former  Chief, 
National  Guard  Bureau,  Maj.  Gen.  Hertwrt  R. 
Temple.  Jr.,  Chief,  National  Guard  Bureau  and 
Brig.  Gen.  Richard  Dean,  Acting  Director. 
Army  Nattonal  Guard.  The  support  that  all  of 
these  individuals  are  showing  for  the  new  Gl 
bill  is  encouraging  to  those  of  us  who  worked 
80  hard  to  establish  this  vital,  needed  pro- 
gram. 
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TRIBUTE  TO  HANS  H.  DOE 


IRRESISTIBLE  OFFER 


LAURA  JOY  WITTENBERG 
CELEBRATES  BAT  MITZVAH 


HON.  G.V.  (SONNY)  MONTGOMERY 

or  MISSISSIPPI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  9,  1986 
Mr.  MONTGOMERY.  Mr.  Speaker,  the  Army 
fias  once  again  demonstrated  its  commitment 
to  the  new  Gl  bill.  The  active  duty  side  of  the 
Army  has  already  shown  this  new  Educational 
Assistance  Program  is  a  very  effective  recruit- 
ment tool  and  the  Army  continues  to  do  the 
job.  Now  the  Army  National  Guard  is  coming 
on  strong  by  using  great  creativity  in  publiciz- 
ing the  new  Gl  bill  program  (Chapter  106  of 
title  10.  United  SUtes  Code)  available  to  the 
Guard  and  Reserves. 

Designed  by  Col.  CE.  Rhodes.  Chief  of  the 
Army  Personnel  Division,  the  Army  Guard  is 
distributing  wallet-size  information  cards  which 
describe  the  benefits  available  under  the 
Chapter  106  Program  as  well  as  eligibility  re- 
quirements for  participation.  In  bold  letters  on 
the  front  of  the  card  appear  the  words  "in-e- 
sistibie  offer."  What  young  person  would  pass 
by  and  not  investigate  this  bold  assertion?  I 
have  no  doubt  that  a  great  many  high  quality 
young  men  and  women  will  join  the  Army 
Guard  as  a  direct  result  of  reading  this  inform- 
ative card. 

I  want  to  extend  my  congratulations  to  the 
Honorable  James  Webb,  Assistant  Secretary 
of  Defense  for  Resenre  Affairs,  Maj.  Gen. 
Stuart  H.  Sherman,  Jr..  Deputy  Assistant  Sec- 


HON.  HOWARD  L  BERMAN 

or  CALirORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  9, 1986 

Mr.  BERMAN.  Mr.  Speaker,  on  November  8, 
1986,  Laura  Joy  Wittenberg  will  celebrate  her 
bat  mitzvah  at  the  Brandeis-Bardin  Institute. 
Before  her  parents,  Richard  and  Joyce  Witten- 
berg, family,  friends,  and  congregation.  Laura 
will  be  taking  her  place  as  an  adult  member  of 
the  religious  community.  The  ceremony  will  in- 
clude Laura's  recitation  from  the  Torah  and 
her  personal  statement  reflecting  on  her  life 
and  studies  thus  far  and  how  she  perceives 
f  jt  place  in  future  society. 

When  I  hear  of  children  like  Laura.  I  am  op- 
timistic about  our  future.  I  know  from  Laura's 
father  that  she  is  the  kind  of  child  that  is 
going  to  make  a  positive  difference  in  this 
world.  Her  beauty,  intelligence,  and  concem 
for  her  fellow  human  beings  will  allow  her  to 
achieve  much.  I  have  no  doubt  that  she  will 
succeed  in  the  sense  of  personal  accomplish- 
ments, but  also  in  the  sense  that  she  will 
make  substantial  contributions  to  society. 

It  is  my  honor  to  wish  Laura  success  and 
happiness  on  this  important  day;  and  to  the 
entire  Wittenberg  family  mazel  tov.  May  Laura 
and  her  brothers  David  and  Kevin  always  be  a 
source  of  pride. 


PERSONAL  EXPLANATION 


HON.  WILLIAM  E.  DANNEMEYER 

or  CALirORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  9,  1986 

Mr.  DANNEMEYER.  Mr.  Speaker,  unfortu- 
nately due  to  a  prevtous  commitment  in  my 
congressional  district,  I  could  not  attend  the 
sessK>n  on  Tuesday,  October  7,  and  subse- 
quently missed  four  votes.  Had  I  been  present 
I  would  have  voted: 

"Yea"  on  rollcall  No.  434,  final  passage  of 
H.R.  5445  as  amended,  to  amend  chapter  96 
of  title  18.  U.S.  Code  pertaining  to  civil  RICO; 

"Nay"  on  rollcall  No.  435,  final  passage  of 
House  Resolution  2880,  as  amended,  to  pro- 
vide a  temporary  extension  of  the  interstate 
transfer  deadline  for  the  H-3; 

"Yea"  on  rollcall  No.  435,  final  passage  of 
H.R.  5215,  to  authorize  construction  by  the 
Secretary  of  Agriculture  of  a  salinity  laboratory 
at  Riverside,  CA;  and 

"Nay"  on  rollcall  No.  437,  final  passage  of 
H.R.  2668.  to  settle  Indian  land  claims  in  the 
town  of  Gay  Head.  MA. 


HON.  RON  PACKARD 

or  CALirORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  9, 1986 

Mr.  PACKARD.  Mr.  Speaker.  Mr.  Hans  H. 
Doe,  a  Vista.  CA  resklent  since  1946.  will  be 
retiring  from  the  board  of  directors  of  the  Met- 
ropolitan Water  District  of  Southern  California 
on  October  20, 1986. 

Mr.  Doe  has  sen/ed  the  water  community  of 
California  faithfully  for  over  35  years,  the  last 
27  years  of  which  he  served  continuously  as  a 
nrtember  of  the  MWD  board  representing  the 
San  Diego  County  Water  Authority. 

Sonrw  of  the  projects  of  benefit  to  San 
Diego  County  during  his  tenure  inckjde  the 
construction  of  the  State  water  project  at  a 
cost  of  over  S2  billion,  construction  of  Lake 
Skinner  and  its  Robert  A.  Skinner  Treatrrient 
Plant  at  a  cost  of  over  S30  mttlon  and,  most 
importantly,  ttie  development  of  a  water 
system  allowing  MWD  to  deliver  an  ample 
supply  of  imported  water  to  neariy  13  millk>n 
persons  in  the  counties  of  Los  Angeles. 
Orange.  Riverskje.  San  Bernardino.  Ventura, 
and  San  Diego. 

Mr.  Doe  started  this  extensive  water  career 
in  1950  on  a  "temporary"  basis — Vne  rest  is 
history. 

I  would  like  to  salute  the  outstanding  ac- 
complishments of  Mr.  Hans  Doe  and  his  wife 
Margaret.  It  is  through  dedk»tion  to  service, 
foresight,  and  long-range  planning  that  the 
citizens  of  San  Diego  County  enjoy  tfie  fruits 
of  his  labor. 


MAY  THE  MEETING  IN  ICELAND 
PRODUCE  AN  EXIT  VISA  FOR 
IDA  NUDEL 


HON.  PATRICIA  SCHROEDER 

or  COLORADO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  9.  1986 

Mrs.  SCHROEDER.  Mr.  Speaker,  in  the 
spirit  of  the  approaching  meeting  between 
PreskJent  and  Chairman  Gorbachev  in  Ice- 
land, I  wish  to  remind  my  colleagues  of  the 
situatk>n  of  Ida  Nudel.  I  hope  that  the  efforts 
Of  the  PresWent  to  discuss  humanitarian 
issues  will  lead  to  an  exit  visa  for  this  coura- 
geous wontan. 

For  15  years,  Ms.  Nudel  has  been  seeking 
an  exit  visa  so  that  she  may  join  her  sister, 
liana  Fridman,  in  Israel.  She  has  assisted 
other  refusniks  and  their  families.  For  her  ef- 
forts, she  has  been  denied  an  exist  visa  re- 
peatedly, treated  vk><ently,  arrested,  tried,  and 
sentenced  to  exile  in  Siberia,  wt»ere  she  lived 
for  4  years.  While  there,  she  was  beaten  and 
then  housed  in  a  barrack  lacking  electricity, 
water,  and  heat  at  a  time  when  temperatures 
dropped  to  40  degrees  below  zero. 

When  Ms.  Nudel  returned  to  Moscow,  she 
was  not  altowed  to  live  in  her  home.  It  is  often 
difficult  for  refusniks  to  find  a  place  to  stay,  so 
it  took  her  several  months  to  find  a  place  in 
Bendery,  MoMavia. 
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I  am  very  concerned  about  the  conditions 
under  which  Ms.  Nudel  is  living  now.  Recent 
reports  indicate  that  the  way  she  walks  and 
looks  show  that  her  health  is  very  poor  She 
has  been  harassed  in  her  efforts  to  obtain 
medtcal  care  Her  sister  has  told  us  that 
people  are  afratd  to  be  her  friend  and  that  she 
is  very  lonely. 

I  hope  that  the  Soviet  Union  will  take  the 
humanitanan  route  and  give  Ms.  Nudel  an  exit 
visa  soon  so  that  she  may  be  reunited  with 
her  family. 


TRIBUTE  TO  LOTTIE  MASSIE 


HON.  CARROLL  HUBBARD.  JR. 

or  KENTUCKY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thunday,  October  9,  1986 

Mr.  HUBBARD.  Mr.  Speaker.  I  would  like  to 
pay  thbute  to  Lottie  Louise  Robinson  Mas^ie 
of  Hopkinsville.  KY.  who  died  Saturday,  Sep- 
tember 13.  1986.  at  the  age  of  75. 

Lotlie  Massie  was  a  dear  fhend  to  many  in 
Hopkir^sville  and  western  Kentucky  A  native 
of  Hopkinsville.  she  was  the  daughter  of  the 
late  Frank  and  Addie  Merriweather  Robinson. 
She  was  a  retired  schoolteacher,  having 
taught  for  24  years  in  the  Christian  County 
school  system  at  Booker  T.  Washington  and 
Indian  Hills  elementary  Schools  at  Hopkins- 
ville. In  addition,  she  taught  at  an  elementary 
school  for  5  years  in  western  Tennessee. 

Mrs.  Massie  was  a  longtime  active  member 
of  the  Virginia  Street  Baptist  Church  in  Hop- 
kinsville. spending  many  years  teaching 
Sunday  school  classes  there.  She  was  also 
very  active  in  her  community,  having  per- 
formed volunteer  work  for  the  Pennyrile 
Museum,  tlie  Red  Cross,  and  ttie  Medco 
Center  Nursing  Home 

Survivors  of  Lottie  Massie  include  a  son, 
Daniel  Frank  Massie  of  Louisville.  KY;  a 
daughter.  Vivian  Htcks  of  Hopkinsville;  a 
brother,  Milton  Rob<nson  of  Ripley,  TN;  three 
sisters.  Gladys  Sroruugh  and  Sarah  Cruce. 
both  of  Indianapolis.  IN,  and  Ptccola  Bundrent 
of  Louisville;  and  three  grandchildren.  Her  late 
husband.  John  Daniel  Massie.  predeceased 
her  in  1977. 

Lottie  Massie  was  a  great  asset  to  Hopkins- 
ville and  Chnstian  County,  and  she  will  be 
missed  for  years  to  come 

My  wife  Carol  and  I  jo«n  with  the  many 
friends  of  this  outstanding  Kentuckian  in  ex- 
terKJing  our  sympathy  to  the  family  of  Lottie 
Massie. 


TRIBUTE  TO  THE  PAYNE 
CHAPEL  AFRICAN  METHODIST 
EPISCOPAL  CHURCH 


HON.  MICKEY  LELAND 

OP  TEXAS 
IN  THC  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  9.  1986 

Mr.  LELAND.  Mr.  Speaker.  I  would  like  to 
take  this  opportunity  to  pay  tnbute  to  the 
Payne  Chapel  African  Metfvxlist  Episcopal 
Church  in  Houston,  TX.  The  church  will  be 
celebrating  its  100th  anniver.^ry  during  the 
week  of  October  1 2,  1 986. 


EXTENSIONS  OF  REMARKS 

The  theme  of  this  celebration  Is  "A  Salute 
to  100  Years  of  Victorious  Christian  Service" 
and  is  a  fitting  tribute  to  the  history  of  Payne 
Chapel.  F,-om  the  time  of  the  church's  found- 
ing in  1886  on  the  1500  block  of  Hill  Street  In 
Houston,  the  church  lias  been  an  active,  pro- 
gressive force  in  the  community. 

The  guiding  spirit  which  led  to  the  founding 
of  Payne  Chapel  originated  in  a  group  of  black 
members  of  a  segregated  church  in  Philadel- 
phia. They  left  that  Institution  In  1787  and  in- 
spired the  founders  of  Payne  chapel  100 
years  later 

Today,  under  the  leadership  of  Reverend 
Arthur  J.  Bundage.  the  church's  members 
continue  to  be  active  participants  in  the  com- 
munity I  commend  Payne  Chapel  African 
Methodist  Episcopal  Church  for  its  years  of 
service  to  Houston,  and  I  congratulate  the 
church  and  its  members  on  this,  their  100th 
anniversary. 


PRICE-ANDERSON  ACT:  LEAD- 
OFF  ISSUE  FOR  lOOTH  CON- 
GRESS 


HON.  EDWARD  J.  MARKEY 

or  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  9,  1986 

Mr  MARKEY.  Mr.  Speaker,  yesterday,  I  ad- 
dressed the  House  on  the  apparent  demise  of 
the  Price-Anderson  Act  renewal  legislation  for 
this  year.  I  find  It  unfortunate  that  the  House 
was  unable  to  debate  the  Price-Anderson  re- 
newal bill  before  adjournment  since  current 
law  IS  so  Inadequate  m  providing  coverage  to 
victims  of  nuclear  accidents. 

Today,  I  want  to  make  sure  that  all  Mem- 
bers understand  where  we  stand  on  this  legis- 
lation. The  Price-Anderson  Act  expires  on 
August  1.  1987.  In  other  words,  the  100th 
Congress  will  have  a  full  7  months  in  which  to 
renew  and  improve  the  Price-Anderson  Act. 
Given  the  enormous  amount  of  time  and  effort 
Invested  into  the  issue  this  year.  I  expect  the 
100th  Congress  will  act  with  dispatch  to  pass 
this  legislation. 

The  major  issues  left  unresolved  by  the 
committee  consideration  of  this  bill  are  few, 
albeit  significant.  Unfortunately,  it  was  the 
opinion  of  the  Rules  Committee  that  the  unre- 
solved issues  were  not  few  enough  to  let  the 
btll  go  to  tf>e  floor  this  year  at  this  late  date  in 
the  schedule.  Nevertheless,  I  expect  this  leg- 
islation, or  similar  legislation  next  year,  to  be 
considered  under  an  open  rule  ar>d  resolved 
in  a  relatively  short  time  period  early  next 
year.  As  we  all  know,  the  t>eginning  months  of 
a  new  Congress  are  not  overflowing  with  leg- 
islative activity.  I  am  confident  that  there  will 
be  ample  time  m  the  spring  of  next  year  for 
Congress  to  fully  debate  and  appove  Price- 
Anderson  renewal  legislation. 

As  chairman  of  the  subcommittee  which 
has  wrestled  with  this  issue  for  5  nwnths,  and 
as  a  member  of  both  of  the  committees  with 
jurisdiction  for  commercial  nuclear  accident  li- 
ability, I  can  assure  all  Members  that  Ifiis 
issue  will  be  the  first  item  on  the  nuclear  legis- 
lative agenda  next  year  Renewal  of  Price-An- 
derson Is  very  very  important  to  the  nuclear 
industry,  and  it  is  very  important  to  those  citi- 
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zens  living  near  nucledr  powerplants.  There 
will  tie  a  substantial  amount  of  pressure  from 
both  of  these  constituencies  for  the  100th 
Congress  to  move  swiftly  to  renew  this  legisla- 
tion. The  Congress  next  year  will  not  shrink 
from  that  responsibility.  There  will  be  a  Price- 
Anderson  renewal  t>ill  considered  by  the 
House  before  the  summer  next  year,  and  I 
plan  to  work  with  all  my  colleagues  to  insure 
that  a  strong  Price-Anderson  bill  is  enacted 
well  before  the  August  1,  1987,  expiration 
date. 


TEMPLE  EMANU-EL 


HON.  DON  EDWARDS 

or  CALIFORNIA 

HON.  NORMAN  Y.  MINETA 

or  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  9,  1986 

Mr.  EDWARDS  of  California  and  Mr. 
MINETA.  Mr  Speaker,  we  would  like  to  ask 
you  and  our  distinguished  colleagues  to  join 
us  in  saluting  Temple  Emanu-EI  in  San  Jose, 
CA,  as  they  celebrate  their  125th  anniversary 
in  Santa  Clara  County. 

In  1861.  the  population  was  sparse  in  the 
Santa  Clara  Valley,  but  there  was  great  prom- 
ise for  growth  because  gold  had  been  discov- 
ered in  the  Sierra  Nevada  just  12  years 
before.  Many  people  were  lured  to  leave  ttieir 
homes  in  Europe  and  the  Eastern  United 
States  to  seek  their  fortunes  in  comnwrce  and 
trade.  On  August  5,  1861,  a  noeeting  was  held 
to  organize  a  Hebrew  Society  in  San  Jose. 
CA.  The  officers  of  this  fledgling  congregation 
were  Jacob  Levy,  president;  Jacob  Rich,  vice 
president;  Morns  Lubliner,  secretary;  Solomon 
Eisner,  treasurer;  Mayer  Levy,  L.  Morris  and 
Hyman  Rich,  trustees. 

The  name'Bickur  Chollm.  nrteaning  visiting 
the  sick,  was  adopted  ar>d  the  purpose  of  this 
society  was  threefold:  First,  it  was  to  establish 
a  house  or  worship;  second,  it  was  to  provide 
care  for  the  sick  and  needy;  and  third,  it  was 
to  provide  a  consecrated  burial  place. 

In  1863.  a  land  search  and  building  cam- 
paign was  formed  so  that  Bickur  Chollm  could 
have  its  own  site.  And  in  August  1870.  their 
first  facility  was  dedicated  at  San  Antonio  and 
Third  Streets.  The  synagogue  prospered,  but 
remained  small.  In  1940.  the  70-year-old  syna- 
gogue was  forced  to  ck>se  due  to  an  ur>ex- 
plained  fire.  Following  the  fire,  numerous 
churches  loaned  the  congregation  their  facili- 
ties. During  this  time,  the  congregation  began 
to  grow,  in  step  with  the  burgeoning  growth  of 
the  Santa  Clara  Valley. 

In  1948.  the  new  building  kiecame  a  reality 
and  Bickur  Chollm  became  Temple  Emanu-EI, 
meaning  God  Be  With  Us.  The  new  facility 
was  completed  and  opened  its  doors  at  Uni- 
versity and  Myrtle  Street. 

From  1948  to  1961.  Temple  Emanu-EI  saw 
unprecedented  growth  as  families  came  from 
Europe  and  the  Eastern  States,  not  unlike  the 
original  influx  of  settlers.  But  it  wasn't  com- 
merce and  trade  which  lured  them  here  to  the 
Valley  of  Hearts  Delight,  rather  the  space  and 
er>gineering   industry.   In   1955,   the  Temple 
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House  was  completed,  and  in  1958  the  school 
building  was  dedicated. 

Membership  reached  more  than  1 .000  fami- 
lies, and  over  600  students  filled  the  school  in 
1971.  In  1976.  the  school  was  renamed  the 
Rabbi  Joseph  and  Rosalie  Gitin  Religous 
School  in  honor  of  their  then-retiring  Senior 
Rabbi  and  his  wife. 

Throughout  the  years,  the  leaders  of  the 
temple  have  distinguished  themselves  In  the 
community  and  the  surrounding  cities  have 
always  recognized  the  value  of  their  leader- 
ship. Business  and  industry  have  also  recog- 
nized the  special  talents  of  Temple  Emanu-EI 
members,  and  a  numtier  of  businesses  which 
were  established  In  the  19th  century  by  its 
early  members  still  bear  those  illustrious 
names. 

Therefore,  we  ask  you,  Mr.  Speaker,  and 
our  colleagues  to  join  us  in  honoring  and  cele- 
brating the  125th  anniversary  of  Temple 
Emanu-EI.  We  sincerely  hope  the  next  125 
years  of  achievement  will  match  the  first  125 
years. 


INTELLECTUAL  PROPERTY  AND 
TRADE 


HON.  ROBERT  W.  KASTENMEIER 

or  WISCONSIN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  9,  1986 

Mr.  KASTENMEIER.  Mr.  Speaker,  Intellectu- 
al property  and  trade  issues  are  now  a  domi- 
nant part  of  our  policy  discussions.  Without 
question,  the  American  creative  genius  has 
been  nurtured  by  strong  legal  tradition  of  pro- 
tecting the  property  rights  of  intellectual  prop- 
erty owners.  As  we  undertake  a  discussion  of 
these  issues  my  colleagues  may  benefit  from 
two  recent  articles  from  the  New  York  Times. 
These  articles  articulate  why  this  issue  is  no 
complex. 

[Prom  the  New  York  Times.  Oct.  5. 1986] 

Copyrights  Are  as  Vital  as  Merchandise 

(By  Elliott  Hurwitz) 

Itaewon.  a  sprawling  commercial  district 
in  South  Korea's  capital  of  Seoul,  is  a  bar- 
gain-hunter's paradise.  In  shops  and  on  the 
streets,  vendors  hawk  audiotape  cassettes 
for  $2.50— before  any  bargaining  starts. 
Authenic-looking  Louis  Vuitton  handbags 
are  $12,  and  Gore-Tex  running  suits,  which 
sell  for  $150  in  the  States,  go  for  $45.  The 
standard  price  for  all  types  of  Reebok  ath- 
letic shoes  is  $10.  The  major  constraint 
facing  shoppers  In  not  paying  for.  but  phys- 
ically carrying,  all  the  producU  they  would 
like  to  buy. 

The  products  sold  in  Korea,  as  in  many 
other  Asian  and  Latin  American  countries. 
are  frequently  counterfeits— illegal  copies  of 
popular  branded  merchandise.  Some  may  t)e 
of  poor  quality,  but  most  seem  to  be  well 
made  and  cannot  l>e  distinguished  from  the 
real  thing.  Some  may  indeed  be  the  real 
thing:  Many  foreign  companies  have  their 
goods  made  in  Korea,  and  local  factories  can 
easily  turn  out  extras. 

In  Korea  and  many  other  Asian  countries, 
however,  all  this  may  be  changing,  as  their 
governments  move  to  strengthen  the  protec- 
tion afforded  to  'intellectual  property." 
Specialists  use  this  term  to  denote  a  wide 
range  of  goods  and  services,  including 
branded  merchandise  and  patented  prod- 
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ucts.  as  well  as  creative  work,  such  as  books 
and  movies. 

Degrees  of  permissiveness  vary  among 
countries.  In  some,  protection  may  be  ade- 
quate for  patented  products,  but  weak  for 
new  technologies  or  services  such  as  semi- 
conductor chips,  computer  software,  data 
bases,  or  telecasts.  And  in  other  countries, 
formal  legal  protection  may  be  sufficient, 
but  enforcement  lacking. 

In  an  encouraging  move  last  July.  Korea, 
settling  a  trade  dispute  with  the  United 
States,  said  that  It  would  submit  strong  leg- 
islation to  Ite  National  Assembly  to  increase 
the  protection  given  to  sound  recordings 
and  computer  software.  Additional  legisla- 
tion will  be  submitted  extending  patent  cov- 
erage to  numerous  chemical  aind  pharma- 
ceutical products  currently  unprotected.  En- 
forcement of  copyrights  is  to  be  strength- 
ened, and  Korea  will  study  the  feasibility  of 
extending  protection  to  data  bases,  comput- 
er chips,  and  cable  and  satellite  television 
broadcasts.  Finally.  Korea  has  said  it  will 
also  join  certain  international  Intellectual 
property  conventions. 

The  Korean  agreement  stands  as  a  bench- 
mark in  the  acceptance  of  Intellectual  prop- 
erty protection  as  a  major  trade  issue.  As 
the  agreement  Is  carried  out.  it  will  dramati- 
cally improve  the  protection  afforded  to 
those  specific  products  and  services  in 
which  the  United  SUtes  has  a  strong  com- 
petitive advantage. 

While  Korea  has  taken  the  lead,  other 
Asian  nations  are  moving  to  strengthen  pro- 
tection as  well;  In  Singapore,  a  copyright 
bill  is  working  Its  way  through  Parliament; 
in  Indonesia,  officials  have  said  they  will 
submit  such  a  bill  later  this  year;  in  Malay- 
sia, the  parliament  Is  considering  a  proposed 
copyright  law. 

Violation  of  intellectual  property  rights  is 
by  no  means  limited  to  Asia,  however.  There 
have  also  been  reports  that  signals  from  sat- 
ellites owned  by  American  cable  companies 
have  been  captured  and  illegally  retransmit- 
ted on  cable  system  in  Central  America.  The 
cable  operators  then  charge  their  subscrib- 
ers for  the  signals  they  acquire  for  free. 

As  the  American  comparative  advantage 
in  the  manufacture  of  many  goods  has  de- 
clined, the  Reagan  Administration  has  in- 
sisted that  creative  or  artistic  products 
where  we  still  have  an  important  edge— in 
computer  software,  music  cassettes,  or  Hol- 
lywood films,  for  example— be  protected 
from  piracy.  In  bilateral  negotiations,  offi- 
cials have  made  it  plain  to  our  trading  part- 
ners that  we  are  unwilling  to  tolerate  illegal 
copying  of  our  branded  merchandise  while 
we  maintain  complete  protection  for  their 
goods  and  open  markets  for  their  manufac- 
tures. 

At  the  same  time,  the  Administration  has 
often  met  resistance  from  nations  where 
protection  of  intellectual  property  may  not 
be  part  of  the  prevailing  culture.  Until  re- 
cently, many  overseas  governments  were  un- 
willing or  unable  to  crack  down  on  illegal 
duplication  of  producU.  In  this  context,  it  is 
significant  that  Korea  agreed  to  strengthen 
the  protection  afforded  to  precisely  those 
products  In  which  the  United  States  has  a 
strong  advantage. 

More  important,  however,  our  trading 
partners  have  come  to  realize  that  protect- 
ing Intellectual  property  affords  them  im- 
portant benefits.  For  example,  effective 
patent  protection  is  a  strong  incentive  to 
foreign  technology  owners  to  license  prod- 
ucts or  participate  in  joint  ventures  in  coun- 
tries like  Korea.  Such  ventures  can  provide 
a  strong  stimulus  to  developing  economies. 
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Fundamentally,  stronger  Intellectual  prop- 
erty protection  demonstrates  a  nation's 
commitment  to  integrate  Itself  more  fully 
Into  the  world  trading  system  and  to  under- 
take the  obligations,  as  well  as  receiving  the 
benefits,  of  this  system.  No  nation  wishes  to 
be  known  as  a  haven  for  counterfeiters. 

The  trend  toward  stronger  protection  of 
intellectual  property  is  likely  to  continue. 
The  need  was  one  focus  of  the  new  trade 
round  discussed  recently  by  trade  ministers 
at  the  conference  of  the  General  Agreement 
on  Tariffs  and  Trade  in  Uruguay.  This 
round  will  not  only  reduce  tariffs  on  manu- 
factured goods,  as  has  l)een  done  In  the 
past,  but  is  also  expected  to  reduce  ol>stacle8 
to  trade  In  agricultural  producte  and  serv- 
ices. The  move  toward  inclusion  of  Intellec- 
tual property  in  the  new  trade  round  recog- 
nizes the  emergence  of  this  issue  as  one  of 
considerable  importance  to  the  world's 
major  trading  powers. 

A  High  Cost  to  Devixopinc  Countries 

(By  Kyung-Won  Kim) 
Last  July  21,  the  Republic  of  Korea 
agreed  with  the  United  States  to  increase  its 
protection  of  patents,  copyrights  and  trade- 
marks. The  negotiations  were  difficult,  in 
part  because  the  changes  were  widely 
viewed  in  Korea  as  having  been  won  by  the 
economic  power  of  a  large  country  from  a 
smaller  one.  The  United  States  claimed  that 
Korea  must  change  Its  Intellectual  property 
rules  In  order  to  Insure  International  norms 
of  fairness. 

The  Korean  public,  however.  rememl)ers 
that  the  United  States  was  not  as  preoccu- 
pied alx)ut  fairness  when  it  enjoyed  a  trade 
surplus  with  Korea,  a  situation  that  lasted 
for  nearly  40  years  only  ended  a  few  years 
ago.  And  today,  more  than  one-third  of 
Korea's  annual  exports  to  the  United  States 
are  covered  by  such  import  restrictions  as 
quotas,  excessive  "dumping"  margins  and 
repetitious  "temporary  "  relief  measures. 

Historically,  Koreans  have  not  viewed  in- 
tellectual discoveries  or  scientific  Inventions 
as  the  private  property  of  their  discoverers 
or  inventors.  New  ideas  or  technologies  were 
•public  goods"  for  everybody  to  share 
freely.  Cultural  esteem  rather  than  material 
gain  was  the  Incentive  for  creativity. 

The  development  of  patent  and  copyright 
protection  In  Korea  Is  similar  to  what  has 
happened  historically  in  other  developed 
nations.  Patent  and  copyright  protection  is 
provided  by  a  country  only  when  it  has  in- 
tellectual property  that  needs  to  be  protect- 
ed, that  Is,  when  iU  inventors  and  artists  are 
close  to  catching  up  with  the  state  of  the 
art  In  their  fields. 

■When  that  happens,  patent,  copyright  or 
brand-name  protection  becomes  an  Incen- 
tive to  further  research  and  production— 
whereas.  In  an  early  stage  such  protection 
had  been  an  obstacle  to  obtaining  techology. 

This  process  was  characteristic  of  other 
countries  exhibiting  rapid  development.  In- 
cluding the  United  States.  Korea,  in  fact, 
has  agreed  to  protect  Intellectual  property 
at  a  far  earlier  stage  of  Industrialization 
than  either  the  United  States  or  Japan. 
Many  early  American  writers  were  never 
able  to  collect  royalties  on  their  works  be- 
cause there  was  no  copyright  protection. 

In  ilie  19th  century,  the  United  SUtes 
often  recruited  skilled  foreign  workers  who 
could  bring  new,  sometimes  secret,  technolo- 
gy with  them.  The  recent  agreement  be- 
tween Korea  and  the  United  SUtes  U  far  su- 
perior to  the  record  of  any  simUar  devel- 
oped country. 
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Innovation  and  technology  "diminish 
gradually  the  real  price  of  almost  all  manu- 
facturers."  as  Adam  Smith  wrote.  To  en- 
courage this  creation  process,  societies  pro- 
vide incentives:  patents  and  copyrights.  But, 
patents  and  copyrights  can  also  create  ob- 
stacles to  development.  They  grant  monopo- 
ly power  to  discoverers  and  inventors. 

The  exercise  of  monopoly  power,  in 
almost  all  cases,  results  in  much  higher 
prices  and.  thus,  less  use  of  ideas,  designs, 
and  productive  techniques  by  the  world.  A 
critical  problem  for  poor  developing  coun- 
tries Is  drastic  price  increases  in  such  neces- 
aities  as  processed  food,  prescription  drugs 
and  textl>oolcs. 

In  recent  years,  the  increase  in  real  inter- 
est rates  has  driven  up  the  relative  real 
price  of  patenu  and  placed  a  further 
dunper  on  developingcountry  growth 
where  patents  are  enforced.  Scholars  may 
argue  about  exactly  how  much  enforcement 
drives  up  the  price  of  technology,  but  the 
historical  record  is  clear:  developing  coun- 
tries have  rarely  paid  the  price  in  the  past. 

As  its  economy  has  grown.  Korea  has 
become  sensitive  to  the  value  others  place 
on  protecting  the  property  rights  of  inven- 
tors. artisU.  and  the  manufacturers  of 
brand-name  products.  The  protection  of  in- 
tellectual property  rights  is.  however,  only  a 
part  of  the  effort  that  Korea  has  made  to 
integrate  Its  economy  into  the  industrialized 
world. 

The  first  steps  were  taken  in  the  late 
1970's  when  Korea,  despite  a  chronic  cur- 
rent account  deficit  and  a  large  foreign 
debt.  t>egan  removing  controls  that  limited 
imports  well  before  the  United  States  began 
pressing  Korea  to  open  its  economy. 

Today,  more  than  92  percent  of  the  differ- 
ent products  traded  internationally  can  be 
freely  imported,  a  record  unmatched  by  any 
developing  country  with  a  percapita  gross 
natonal  product  of  only  $2,000.  Also.  Korea 
has  started  to  open  up  industries  to  foreign 
investment  that  had  previously  been  closed 
or  restricted.  Foreign  banks  provide  services 
through  50  branches  operating  in  Korea:  20 
of  them  from  the  United  States. 

Still,  some  Americans  argue  that  Korea 
should  make  more  rapid  changes.  They  fail 
to  recognize  that  opening  industrial  and  fi- 
nancial markeu  and  fully  protecting  intel- 
lectual property  require  our  companies  and 
workers  to  adapt  to  major  changes.  This 
takes  time. 

A  sudden,  comprehensive  liberalization  of 
the  Korean  economy  woud  cause  Korea  to 
plunge  into  a  deep  recession.  Failure  to  take 
that  into  consideration  threatens  the 
Korean  political  consensus  in  support  of 
free  and  fair  trade. 

Korea  remains  committed  to  free  and  fair 
trade  and  is  moving  as  fast  as  economic  con- 
ditions and  political  support  permit.  It  is 
one  of  the  few  developing  countries  that  has 
supported  the  United  States  in  its  call  for  a 
new  OATT  round  designed  to  dismantle 
growing  protectionism  in  world  markets. 
Korea  t>elieves  that  Its  record  deserves 
better  recognition  than  it  has  received. 


NEED  TO  ASSURE  SAFE  USE  OP 
ARTIFICIAL  GROWTH  HORMONE 


HON.  HENRY  A.  WAXMAN 

OP  CALIPORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Fnday.  Oclober  JO.  1986 

Mr.  WAXMAN.  Mr.  Speaker,  today  I  am  In- 
troducing H.R   5695,  a  bill  to  assure  the  ap- 
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propriate  and  safe  use  of  artificially  produced 
growth  hormone. 

Mr.  Speaker,  this  bill  would  have  the  same 
effect  as  H.R.  5653,  which  I  Introduced  on  Oc- 
tober 6,  but  includes  the  addition  of  a  provi- 
sion delaying  the  effective  date  My  remarks 
in  the  Record  concerning  H.R.  5653  certainly 
apply  to  this  bill  as  well.  I  would  only  add  that 
there  is  substantial  support  in  the  sports  medi- 
cir>e  community  for  placing  human  growth  hor- 
mone into  schedule  II  of  the  Controlled  Sub- 
stances Act. 

A  recent  article  in  the  August  10.  1986, 
Washington  Post  notes  that  a  number  of  phy- 
sicians, including  the  chief  medical  officer  for 
the  U.S.  Olympic  Committee,  favor  making 
this  hormone  a  controlled  substance.  Action  is 
urgently  needed  to  prevent  this  important 
medication  from  becoming  abused  by  ath- 
letes, anxious  or  pushy  parents,  and  unprofes- 
sional physicians. 

Classification  of  artificial  human  growth  hor- 
mone as  a  schedule  1 1  substance  woukj  in  rto 
way  limit  the  proper  use  of  this  drug,  nor 
would  it  inhibit  necessary  research  It  would, 
however,  provide  appropnate  safeguards 
against  the  deliberate  and  potentially  life- 
threatening  abuse  of  this  product. 

Mr.  Speaker.  I  ask  my  colleagues  to  i&n 
with  me  in  taking  this  small  step  to  protect  the 
public  while  scientific  research  continues  on 
the  safety  and  efficacy  of  using  artificially  pro- 
duced human  growth  horowne. 

Without  objection,  I  ask  that  the  following 
article  entitled:  "Growth  Hormone  Proves  To 
Be  Tempting  for  Athletes"  from  the  August  10 
Washington  Post  be  printed  in  the  Recobd  at 
this  point. 

Growth  Hormone  Proves  To  Be  Tempting 
FOR  Athletes 

(By  Dave  Sell) 

"And  there  seems  to  6e  little  doubt,  there- 
fore, that  chronic  administration  of  exoge- 
nous human  growth  hormone  also  will 
produce  a  human  giant,  and  perhaps  a 
giant  athlete  with  gargantuan  abilities!"— 
Dr.  William  N.  Taylor. 

The  use  of  anat>olic  steroids  has  been  a 
fact  of  life  for  some  athletes  for  more  than 
a  decade,  but  in  the  last  few  years  some- 
thing new  has  found  Its  way  into  the  medi- 
cine cabinets.  The  sut>stance  is  human 
growth  hormone,  and  it  has  some  athletes 
and  physicians  convinced  it  could  lead  to  a 
world  In  which  sprinters  run  the  100  meters 
in  less  than  eight  seconds  and  308-pound 
William  Perry  is  too  small  to  play  profes- 
sional football. 

Human  growth  hormone  Is  used  almost 
exclusively  to  treat  children  suffering  with 
dwarfism,  a  condition  that  occurs  when  the 
pituitary  gland  fails  to  produce  enough  of 
the  hormone  naturally.  Only  sinct  October, 
when  a  mass-produced  synthetic  form  of  the 
hormone  was  approved  for  use.  has  it  l>egun 
to  be  used  in  research. 

Those  athletes  using  It,  doctors  say,  are 
under  the  Impression  that  they  will  gain 
height  (depending  on  their  age)  and  lean 
muscle  mass  and  will  better  utilize  fat.  Ath- 
letes, who  obtain  growth  hormone  mainly 
through  the  black  market,  are  also  attract- 
ed to  it  because,  as  of  now,  there  is  no  test 
to  detect  it. 

Still,  because  there  has  t>een  no  definitive 
research  completed  on  the  hormone's  ef- 
fects—l)eneflcial  or  harmful— there  is  con- 
siderable disagreement  among  doctors  and 
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others  close  to  the  issue  as  to  whether  there 
is  any  beneficial  effect  for  athletes. 

Some  are  convinced  that  use  of  growth 
hormone  could  lead  to  the  day  that,  instead 
of  cheering  for  The  Fridge,  fans  would  be 
yelling  for  three-t>edroom  colonials.  Others 
aren't  so  sure.  And  a  numl>er  of  experts  say 
they  think  growth  hormone  should  he  clas- 
sified as  a  controlled  sut>stance  until  those 
questions  are  answered. 

Taylor,  a  Tucker.  Oa..  physician  with  an 
emphasis  on  sports  medicine,  has  studied 
and  written  about  the  misuse  of  steroids 
and  growth  hormone  by  athletes.  Of  growth 
hormone  he  said,  "I'm  convinced  it  will  en- 
hance height  and  muscular  strength." 

YOU  CAN'T  TRUST  ATHLETES 

"There's  no  question  that  it's  t)een  used 
by  a  lot  of  athletes."  said  Terry  Todd,  a 
former  power  lifter  who  is  a  professor  of 
physical  education  at  the  University  of 
Texas,  where  he  was  the  host  of  a  seminar 
on  the  subject  earlier  this  year. 

Taylor  attended  the  seminar,  as  did 
Robert  B.  Kerr,  a  southern  California  phy- 
sician who  said  he  has  prescribed  growth 
hormone  for  about  100  athletes,  though  not 
in  the  last  two  years:  and  Don  H.  Catlin, 
chief  of  clinical  pharmacology  at  UCLA 
Medical  Center  and  director  of  drug-testing 
during  the  1984  Los  Angeles  Summer  Olym- 
pics, who  said  he  would  never  prescribe 
growth  hormone  for  athletic  performance 
reasons. 

"I  don't  think  the  use  of  growth  hormone 
is  a  widespread  problem  in  the  sense  of  ana- 
bolic steroids,"  Catlin  said.  "Sure  some  have 
tried  it  to  see,  but  the  magnitude  is  prob- 
ably low.  I  don't  know  that,  but  I  deduce 
the  amount  is  low  because  I've  talked  to 
athletes  one  on  one  and  ...  I  asked  them, 
and  some  would  say,  'Well,  maybe.  I  tried  it 
but  it  doesn't  work.' 

"I'm  not  surprised  that  it  doesn't:  though, 
again,  it's  not  knowing  the  facts.  But  the 
amount  taking  it  is  really  quite  small.  In  my 
opinion,  which  comes  from  my  knowledge  of 
internal  medicine,  endocrinology  and  the 
study  of  growth  hormone,  I  don't  see  any 
l)eneficial  effect.  The  only  evidence  is  Dr. 
Kerr's  articles  in  muscle  magazines  and 
anecdotes.  I  know  of  no  scientific  evidence 
that  it  works.  But  I  also  know  of  no  evi- 
dence that  it  doesn't  work. 

Kerr  said  the  hormone  is  used  extensively 
in  Europe  and  "I  believe  it  is  an  anabolic 
agent."  He  said  he  no  longer  prescribes  it 
because  athletes,  particularly  Ixxly-builders, 
don't  follow  his  instructions. 

"I  used  to  think  that  because  so  many 
were  taking  black  market  anabolic  steroids 
that,  if  the  physician  gave  a  little  guidance 
and  said  to  them  that  a  little  will  give  them 
the  gains  they  want  without  taking  the 
other  things,  it  would  t)e  letter,"  Kerr  said. 
"But  they  take  what  I  prescribe  and  supple- 
ment it  with  five  or  six  other  things.  I've 
changed  my  mind.  You  can't  trust  athletes."' 

The  possible  side  effects  include  diabetes, 
hypertension  and  a  condition  known  as 
acromegaly.  The  condition,  which  results 
from  an  oversupply  of  growth  hormone,  can 
leave  a  person  with  Neanderthal-like  facial 
features,  larger  hands  and  feet,  thicker  skin, 
heart  disease  and  shorter  life  expectancy. 

Kerr  said  that  the  amounts  he  gave  were 
small. 

"When  you  take  large  amounts,  ydu're 
going  to  see  acromegaly,"  Kerr  said.  "What 
I  was  using  in  adults  was  one-fifth  of  what 
they  use  in  a  8-  to  10-year  old." 

Normally,  growth  hormone  is  produced  by 
the  pituitary  gland  and  is  responsible  for 


triggering  growth,  either  directly  or  by  acti- 
vating other  chemicals  in  the  body,  during 
the  growth  .  ears  which  end  at  about  age  17. 
However,  the  Human  Growth  Foundation, 
located  in  Bethesda.  estimates  that  in  the 
United  States  there  are  10.000  to  15.000 
children  whose  pituitary  glands  don't 
produce  enough  of  the  hormone.  If  the  dis- 
ease, referred  to  as  dwarfism,  isn't  treated, 
the  children  may  reach  adult  heights  of 
substantially  less  than  five  feet. 

INFECTION  A  DANGER 

Until  the  synthetic  human  growth  hor- 
mone was  approved  for  use  by  the  Pood  and 
Drug  Administration,  the  only  source  of  the 
hormone  was  through  extraction  from  the 
pituitary  glands  of  human  cadavers.  And, 
according  to  the  company  producing  the 
synthetic  hormone,  it  took  50  human  cadav- 
ers to  keep  one  child  supplied  with  the  hor- 
mone for  one  year.  That  meant  two  things: 
a)  the  supply  was  extremely  low  and  b)  the 
cost  was  extremely  high,  upward  of  $20,000 
a  year.  However,  in  the  spring  of  1985.  the 
natural  hormone  was  taken  off  the  market 
when  it  was  linked  to  four  deaths  from 
CreuUfeldt-Jakob  disease,  an  extremely 
rare  brain  Infection. 

But  the  purity  problem  and  the  supply 
barriers  may  be  lessened  now  that  Oenen- 
tech  Inc.  of  South  San  Francisco  has  been 
allowed  to  market  its  synthetic  human 
growth  hormone,  which  has  a  trade  name  of 
Protroptn. 

Although  the  greater  supply  will  mean  a 
happier  future  for  children  with  dwarfism, 
it  also  will  increase  the  likelihood  that  the 
hormone  will  find  its  way  to  athletes 
through  a  doctor's  prescription  or  the  black 
market. 

A  Genentech  spokesperson,  acknowledg- 
ing the  possibility  of  misuse  by  athletes, 
said  the  company  will  distribute  the  syn- 
thetic hormone  only  through  hospital  phar- 
macies to  about  500  pediatric  endocrinolo- 
gists and  500  adult  endocrinologists  who 
also  treat  children.  The  spokesperson  added. 
"There  is  no  clinical  study  that  indicates 
any  advantage  to  an  adult  in  taking  growth 
hormone." 

Because  of  the  short  supply,  and  the  ethi- 
cal problems  involved  with  doing  tests  on 
humans,  there  has  not  been  a  thorough  sci- 
entific study  done  to  measure  what  effect 
human  growth  hormone  has  on  normal 
adults  or  normal  children,  and  what  the  side 
effects  are  for  those  two  groups.  That  leaves 
only  anecdotal  evidence,  theory  and  more 
questions  than  answers. 

"It's  not  okay  to  make  superficial  dogma 
based  on  no  research."  Taylor  said.  "It  gets 
you  into  trouble  every  time."  He  proposes 
that  the  hormone  tje  registered  as  a  con- 
trolled substance.  Currently,  human  growth 
hormone  is  available  through  prescription. 

PARENTS  WANT  AN  EDGE 

Even  with  all  the  questions.  Dr.  Rebecca 
Kirkland,  a  professor  of  pediatrics  specializ- 
ing in  endocrinology  at  Baylor  University, 
said  she  gets  several  calls  a  week  from  par- 
ents inquiring  atwut  growth  hormone  for 
their  children. 

"They  think  the  growth  hormone  will  give 
their  child  an  added  advantage."  said  Kirk- 
land. who  added  that  she  usually  persuades 
them  to  simply  wait. 

Not  all  parents  are  so  easily  persuaded. 
Taylor  recalled  the  father  of  a  16-year-old. 
6-foot-6  basketball  player  coming  into  his 
office  with  his  own  supply  of  growth  hor- 
mone. 

"The  father  came  In  and  said.  "How  much 
do  I  give  him?"  Kerr  said.  "He  had  obUined 
it  from  a  Florida  health  club." 


EXTENSIONS  OF  REMARKS 

As  more  companies  produce  the  synthetic 
hormone.  Taylor  thinks  It's  "only  a  matter 
of  time", before  it  becomes  readily  available 
to  athletes. 

Said  Kerr:  "When  you  have  an  overabun- 
dance, there  is  a  greater  likelihood  of  it  get- 
ting on  the  black  market.  "There's  also  a  lot 
of  fake  products  on  the  black  market,  and 
people  pay  fantastic  prices  for  them." 

Taylor.  Todd,  Kerr  and  Dr.  Robert  Voy. 
chief  medical  officer  for  the  U.S.  Olympic 
Committee,  favor  making  the  hormone  a 
controlled  sutistance. 

"The  drug  ought  to  be  controlled  to  give 
research  scientists  five  to  10  years  to  work 
with  it,"  Taylor  said.  "We  have  no  clue  what 
it  really  does.  It  does  have  potential  to  in- 
crease height  and  the  potential  for  abuse.  If 
a  doctor  is  willing  to  write  down  the  [Drug 
Enforcement  Administration]  numtier  for  a 
drug,  he's  saying  it's  for  a  legitimate  pur- 
pose. Now,  if  he  wantsHo  write  it  for  50  ath- 
letes .  .  .  it's  like  peniciUin— it's  difficult  to 
follow." 

Dr.  Richard  P.  Bowles,  a  family  practi- 
tioner with  an  Interest  in  sports  medicine, 
would  like  to  see  human  growth  hormone 
classified  as  a  Schedule  II  controlled  sub- 
stance. Schedule  II,  the  second-most  tightly 
controlled  of  the  five  classes,  includes  co- 
caine. (Schedule  I  includes  drugs  such  as 
heroin  for  which  there  is  no  acceptable 
medical  use.  according  to  the.DEA.) 

TRACKING  SCHEDULE  II  DRUGS 

Sut>stances  on  Schedule  II  cannot  l>e  pre- 
scribed by  phone,  cannot  be  refilled,  must 
be  stored  in  a  vault  or  safe  and  must  be 
carefully  recorded.  The  DEA  also  has  a  com- 
puterized method  for  tracking  Schedule  II 
drugs.  Misuse  of  a  controlled  substance  can 
bring  stiff  criminal  penalties  and,  depending 
on  the  classification,  can  include  physicians 
losing  their  licenses  if  the  substance  is  pre- 
scribed illegitimately. 

"It  is  l>oth  wonderful  and  fearsome." 
Bowles  said  of  the  hormone's  capabilities. 
And  of  the  effort  to  have  it  controlled,  he 
said.  "That  way  it  would  still  be  available 
and  it  still  can  be  prescribed.  But  it  can  give 
a  severe  sting  for  abusers,  enough  so  that 
the  use  in  that  regu-d  would  l>e  curtailed."' 

Dr.  John  Gueriguian.  an  FDA  supervising 
medical  officer  who  was  Involved  with  the 
Genentech  case,  said,  ""We  have  to  count  on 
the  medical  integrity  of  the  doctors  who 
should  prescribe  it  for  legitimate  purposes. 
People  would  have  to  be  immensely  stupid 
to  take  it  if  they  didn't  need  it.  It  doesn't 
work  [to  build  muscle].  It  costs  too  much, 
it's  detrimental  to  yourself  and  may  be  Ille- 
gal." 

Others  aren't  so  sure  that  will  keep  all 
athletes  from  trying  it. 

"We'll  bury  our  heads  in  the  sand  and 
forget  about  It."  Taylor  said.  ""It"s  a  major 
cancer  in  the  fitness  revolution.  It's  only 
been  since  '84  that  the  medical  profession 
said  steroids  were  effective.  Before  that  we 
said  it  was  a  placet)©.  That  is  the  most  ridic- 
ulous scenario  and  it  got  us  into  the  prob- 
lem with  steroids,  and  I  think  it's  unprofes- 
sional—hear no  evil,  speak  no  evil,  see  no 
evil,  and  don't  stir  up  any  trouble." 

Said  Todd:  "It's  somewhat  similar  to  the 
position  people  took  on  anat>olic  steroids 
until  they  became  laughlngstocks." 

Like  steroids,  the  use  of  human  growth 
hormone  is  one  more  attempt  at  better  per- 
formance through  chemicals. 

■"That  tells  you  about  the  value  system 
and  competitive  motivation  of  some  ath- 
letes." Todd  said.  "They  want  to  win  awful- 
ly bad." 
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FREEZE  ON  FULLY  AUTOMATIC 
FIREARMS 


HON.  BOB  STUMP 

OP  ARIZONA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Fnday,  October  10.  1986 

Mr.  STUMP.  Mr.  Speaker,  recently  Members 
of  Congress  received  a  letter  that  misrepre- 
sents the  issues  surrounding  the  recently  en- 
acted freeze  on  fully  automatic  firearms.  To 
set  the  record  straight,  the  freeze  was  en- 
acted despite  expert  testitmony  that  such 
action  would  not  impact  on  crime,  as  it  woukj 
not  address  the  problem  of  illegally  owned, 
manufactured  and/or  converted  full-auto-fire 
weapons. 

This  past  Congress,  Bureau  of  Ateohol.  To- 
bacco, and  Firearms  [BATF]  Director.  Stephen 
F.  Higgins,  testified  before  the  Subcommittee 
on  Crime  that  "law  enforcement  problems  are 
caused  by  illegally  converted  machineguns, 
not  legally  registered  machineguns  We  rec- 
ommend stronger  restrictions  on  conversion 
parts  and  against  a  ban  on  registered  ma- 
chine guns." 

Legally  registered  machineguns  are  not  a 
problem.  That  is  a  fact  made  abundantly  clear 
^t)y  the  52-year  record  of  lawful  machinegun 
ownership,  a  record  which  confirms  that  no 
crime  has  ever  been  committed  by  those 
owners  with  those  guns. 

The  Natkjnal  Firearms  Act  was  enacted  in 
1934.  It  requires  the  registration  of  all  auto- 
matic firearms  and  the  payment  of  a  $200 
transfer  tax  on  every  firearm  acquired.  In 
order  to  acquire  an  automatic  firearm,  a 
person  must  be  21  years  of  age.  undergo  an 
extensive  background  check  by  the  FBI.  be 
fingerprinted  and  photographed,  and  have  his 
chief  local  law  enforcement  officer  approve 
his  application.  In  the  more  than  50  years  the 
law  has  been  in  effect,  there  is  not  one  docu- 
mented instance  of  any  firearm  acquired 
under  the  NFA  being  missued  in  a  criminal 
act.  An  astounding  record,  to  be  sure. 

This  spotless  record  has  left  gun  control  ad- 
vocates without  ammunition  to  support  tt>e 
freeze,  and  they  are  once  again  reduced  to 
blaming  lawful  gun  owners  for  the  actions  of 
criminals. 

Mr.  Speaker,  the  inaccurate  informatk)n  rep- 
resented by  this  letter,  a  letter  whkih  offers  no 
proof  that  there  is  an  "ever-increasing"  prob- 
lem with  lawfully  owned  machineguns  and  that 
contradicts  the  direct  testimony  of  Federal  law 
enforcement,  points  up  the  need  for  full  and 
fair  hearings  on  this  topic.  I  hope  that  the 
100th  Congress  will  do  just  that. 


PERSONAL  EXPLANATION 

HON.  WILLIAM  F.  CLINGER,  JR. 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Fnday.  October  10,  1986 
Mr.  CLINGER.  Mr.  Speaker,  on  October  9, 
1986.  I  was  absent  for  one  vote  on  the  fkxjr 
of  tlie  House  of  Representatives.  Had  I  been 
present.  I  would  have  voted  in  the  foltowing 
fashion: 
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RoHcali   No    446:   Motion  to  adjourn,  ttw 
House  rejected  a  motion  to  adjourn,  "no." 


EXTENSIONS  OF  REMARKS 

TRIBUTE  TO  HON.  JOHN  P. 
SEIBERLING 


KILDEE  HONORS  GENESEE 
COUNTY  CHAPTER  OP  THE 
MICHIGAN  TOWNSHIPS  ASSO- 
CIATION 


HON.  DALE  L  KILDEE 

OP  MICHIGAN 
IM  THE  HOUSE  OP  REPRESENTATIVES 

FHday.  October  10.  1986 

Mr.  KILDEE  Mr.  Speaker.  I  rise  today  to 
brir>g  to  the  attention  of  my  distinguished  col- 
leagues in  the  House  of  Representatives  the 
twenty-fifth  anniversary  of  the  Genesee 
County  Chapter  of  the  Michigan  Townships 
Association.  The  Ger^esee  County  chapter  will 
celebrate  this  important  milestone  on  October 
16.  1986 

The  Genesee  County  chapter  was  four>ded 
in  1961  with  tt>e  intention  of  helping  charter 
memt)ers  t>ecome  more  responsive  to  the 
r>eeds  of  their  respective  communities  By 
shanng  ttKMjghts  and  inforrrtation  through 
monthly  meetings  and  education  sessions,  the 
members  of  the  chapter  have  created  a  better 
urxlerstanding  of  township  government  and 
how  It  should  best  operate  on  all  levels 
Through  the  continuing  eflorts  of  this  chapter. 
Genesee  County  has  township  government 
that  IS  unsurpassed  Not  only  is  Genesee 
County  township  government  effective  and 
competent,  but  it  is  also  compassionate  and 
dedicated  to  the  needs  of  the  people  it  repre- 
sents 

By  maintaining  a  direct  working  relationship 
wnth  legislators  and  officials  on  local.  State 
arKJ  Federal  levels,  the  Genesee  County 
chapter  has  t>een  a  valued  partner  In  tf>e  cre- 
ation of  implementation  of  legislation  and  gov- 
ernmental policy  that  has  t)een  beneficial  to 
the  citizens  of  Genesee  County  The  Genesee 
County  chapter  is  concerned  not  only  with 
those  citizens  and  issues  within  its  immediate 
jurisdiction,  txjt  also  those  lying  In  neighbonng 
chapters  as  well  By  effectively  participating  in 
such  protects  as  tt>e  buikting  and  improve- 
ment of  sanitary  sewers,  public  water  sys- 
tems, emergency  services,  planning  and  de- 
velopn>ent.  public  transportation,  and  solid 
waste  facilities,  the  chapter  and  its  members 
have  helped  improve  the  quality  of  life  for  all 
tt>e  people  in  Genesee  County. 

Mr  Speakei.  during  the  past  25  years,  the 
Genesee  County  Chapter  of  the  Michigan 
Townships  Association  and  its  members  have 
displayed  exceptior^l  leadership  and  respon- 
siveness to  their  communities  and  those 
around  them  I  am  confident  that  the  great 
successes  of  the  chapter  over  tt>e  past  25 
years  will  only  be  surpassed  by  actions  and 
accomplishnwnts  still  to  come  I  woukj  like 
now  to  ask  all  my  colleagues  in  the  US 
House  of  Representatives  to  torn  me  in  paying 
tribute  to  the  Genesee  County  Chapter  of  the 
Michigan  Townships  Association,  upon  the  oc- 
casion of  Its  25th  anniversary 


SPEECH  OP 

HON.  PETER  W.  RODINO,  JR. 

OP  NEW  JEHSEY 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  Octobers,  1986 

Mr  ROOINO.  Mr  Speaker.  I  rise  to  join  my 
colleagues  m  tribute  to  a  dear  friend  and  one 
of  the  finest  members  of  this  great  body  who 
will  retire  at  the  end  of  this  session— the  Hon- 
orable JOHN  F  Seiberlinq  of  the  I4th  District 
of  Ohio 

JOHN  SEIBERLING  was  born  into  a  world  of 
privilege.  He  is  the  grandson  of  the  fourider  of 
the  Goodyear  Tire  &  Rubber  Co.  But  despite 
his  great  wealth  and  prominent  ties,  te  has 
never  forgotten  those  in  our  society  who  are 
not  so  blessed  If  John's  work  in  Congress 
could  be  summanzed  in  one  word,  it  would  t>e 
compassion.  He  has  consistently  championed 
the  needs  of  the  least  protected  members  of 
our  society— the  poor,  the  elderly,  the  handi- 
capped, minonties,  children.  For  this  work, 
John  will  be  remembered  by  the  thousands  of 
Americans,  in  his  district  and  throughout  the 
Nation,  whose  lives  he  touched.  Thiey  will  re- 
memt>er  him  as  a  man  of  rare  decency. 

John  was  first  elected  to  the  House  of  Rep- 
resentatives in  1970.  During  his  16-year 
career  in  the  House,  he  has  successfully  led 
efforts  to  win  millions  of  dollars  in  Federal 
funds  for  businesses,  housing,  health  care, 
ar>d  tfie  arts  in  the  1 4th  District. 

An  ardent  conservationist.  John  authored 
the  American  Conservation  Corps  Act  to  es- 
tablish a  program  for  hiring  America's  youth  to 
work  to  preserve  public  lands.  To  give  you  an 
idea  of  Johns  commitment  to  preserving  the 
beauty  of  the  Nation's  parks  and  wilderr>ess 
areas,  consider  that  a  computer  pnntout  of 
wilderness  protection  bills  he  has  managed  Is 
at  least  9  feet  long! 

John  was  one  of  the  first  Members  of  this 
body  to  condemn  the  insanity  of  the  Vietnam 
war,  and  he  has  continued  to  be  a  staurwh 
advocate  for  peace. 

Since  1971.  John  has  been  one  of  the 
most  dedicated  memt>ers  of  the  House  Judk:i- 
ary  Committee,  which  I  chair.  His  sensitivity 
ar>d  judgment  were  indespensible  durirtg  or>e 
of  our  Nation's  darkest  hours — the  impeach- 
ment proceedir>gs  against  PreskJent  Richard 
Nixon. 

The  Judiciary  Committee  has  also  t>enefited 
from  John's  antitrust  expertise  Before  his 
election  to  Congress,  John  was  a  successful 
antitrust  lawyer  tor  over  20  years.  He  has 
fought  to  ensure  that  tt>e  Natk>n's  laws  gov- 
erning \he  merger  of  big  businesses  reflect  a 
sensitivity  to  consumers,  employees,  and  the 
communities  in  which  firms  operate.  John  has 
played  a  key  role  in  the  passage  of  every  anti- 
trust law  during  the  last  16  years.  The  most 
important  antitrust  initiative  of  this  era,  the 
Hart-Scott-Rodino  Act  of  1976.  bears  the  im- 
pnnt  of  John  Seiberling's  counsel  and  lead- 
ership. 

He  also  was  a  key  member  of  the  Natior^al 
Commission  for  Review  of  Antitrust  Laws  and 
Procedures  during  the  late  1970's,  which 
spawned  five  crucial  antitrust  reform  meas- 
ures that  passed  the  House  and  became  law 
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In  1980.  More  recently,  he  has  helped  to 
shape  tt>e  National  Cooperative  Research  Act 
of  1984,  the  Municipal  Antitrust  Act  of  1984, 
and  the  House  Vertical  Restraints  Resolution 
of  1985. 

Throughout  this  period.  John  Seiberuim 
has  steadlastly  resisted  the  cries  of  special  in- 
terests for  exemptions  from  antitrust  laws.  He 
is,  in  short,  a  man  with  a  vision  for  free  enter- 
prise at  its  noblest  and  best. 

Although  I  join  my  colleagues  In  expressing 
sadness  at  the  news  of  John's  retireoient,  I 
wish  him  well  in  the  coming  years.  His  unique 
compassion,  wisdom  and  commitment  will  be 
missed  by  those  of  us  in  the  House  and  in  the 
Judiciary  Committee,  but  his  legacy  will  live  on 
for  many  years  as  all  Americans  continue  to 
benefit  from  his  legisl&ilve  skill. 


PORTUGAL  TO  HONOR 
HOLOCAUST  HERO 


HON.  TONY  COELHO 

OP  CALIPORNIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  October  10,  1986 

Mr.  COELHO  Mr.  Speaker,  as  the  only  Por- 
tuguese American  in  Congress,  it  is  with  im- 
mense pride  that  I  am  able  to  announce  that 
the  Portuguese  Government  will  posthumously 
award  Dr.  Aristkles  de  Sousa  Merxies  do 
Amaral  e  Abranches  its  national  medal  of 
honor. 

After  46  years  of  repudiatkjn  as  an  Insubor- 
dinate bureaucrat.  Dr.  de  Sousa  Mendes  will 
be  rightfully  returned  to  a  place  of  dignity  as  a 
t>ero  of  the  holocaust.  You  may  be  aware  of 
the  case  of  Dr.  de  Sousa  Merides,  a  Portu- 
guese consular  official  in  Bordeaux,  France, 
who  saved  30,000  Jews  and  others  in  1940 
by  issuirtg  them  Portuguese  visas  so  they 
could  flee  the  oncoming  Nazi  invask>n.  Dr.  de 
Sousa  Mendes  made  a  decision  to  save 
human  lives  at  the  risk  of  his  own.  Recalled  to 
Lisbon  by  ttie  Portuguese  Government,  tie 
was  removed  from  the  diplomatic  corps.  Dis- 
graced arKJ  forbidden  to  practice  law,  he  was 
unable  to  make  a  living  and  died  penniless  in 
1954. 

His  family  never  forgot  his  sacrifice,  and 
their  struggle  to  erase  the  damage  done  to  his 
name,  has  not  been  in  vain. 

I  commend  the  Portuguese  GovemrDent  for 
giving  this  issue  the  consideration  it  deserved. 
In  pank:ular.  I  want  to  thank  Prime  Minister 
Anibal  Cavaco  Silva,  President  Mario  Soares, 
and  Foreign  Minister  Pedro  Miranda  for  their 
efforts  In  "righting  "  this  "wrong." 

House  Joint  Resolution  469,  a  resolutk>n  I 
introduced  eariler  this  year  to  pay  tribute  to 
Dr.  de  Sousa  Merxles  for  his  selfless  effort  to 
save  innocent  lives,  now  has  nearly  100  co- 
sponsors.  In  view  of  Portugal's  anriounce- 
ment,  and  the  short  time  remaining  in  this  ses- 
sion, I  will  introduce  a  new  resolution  next 
year  with  the  expectation  that  its  approval  by 
Cor>gress  will  coincide  with  Portugal's  tribute 
to  Its  newly  recognized  national  hero 

It  is  my  further  pleasure  to  share  with  my 
colleagues  this  artx:le  that  appeared  in  the 
Los  Angeles  Times. 
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(From  the  Los  (CA)  Angeles  Times,  Oct.  5, 
1986] 
Family's  Long  Quest  Ends  Historical 
Exile  for  Hero 
(By  Doug  Smith) 
Retired  postal  worker  Sebastian  Mendes 
of  Saugus  received  a  telephone  call  recently 
that  signaled  the  fulfillment  of  an  aching 
goal  that  has  possessed  him  and  his  broth- 
ers and  sisters  most  of  their  lives. 

Theirs  was  a  quest  for  honor  that  spanned 
four  decades  and  followed  the  children  of  a 
Portuguese  diplomat  as  they  dispersed 
throughout  the  world  after  World  War  II. 
Today,  five  are  dead:  the  remaining  nine  are 
growing  gray  with  age. 

They  have  waited  and  worked  a  lifetime 
for  what  they  sought:  the  vindication  of 
their  father's  slandered  name. 

The  call  last  month  brought  word  from  a 
congressman's  office  in  Washington  that 
they  had  got  it.  The  Portuguese  government 
had  agreed— after  46  years— to  repudiate  its 
condemnation  of  their  father  as  an  insulMr- 
dirutte  bureaucrat  and,  instead,  to  honor 
him  as  a  hero  of  the  Holocaust. 

Aristides  de  Sousa  Mendes  do  Amarale  e 
Abranches  was  the  Portuguese  consul  to 
Bordeaux  who  defied  his  own  country's 
orders  in  1940  and  granted  passage  out  of 
France  to  thousands  of  Jews  fleeing  Nazi 
persecution.  Some  historians  have  compared 
his  efforU  to  those  of  Swedish  diplomat 
Raoul  Wallenberg. 

De  Sousa  Mendes  paid  dearly  for  his  in- 
sulMrdination.  Thrown  out  of  the  foreign 
service  in  disgrace,  he  died  a  pauper  while 
the  dictator  he  had  disobeyed  let  others 
t&ke  credit  for  his  good  deeds. 

Although  the  rest  of  the  world  eventually 
acknowledged  De  Sousa  Mendes  as  the 
proper  hero,  the  government  of  Portugal 
never  formally  erased  the  taint  from  his 
name.  But  that  soon  will  change,  thanks  in 
part  to  the  intercession  of  several  members 
of  Congress. 

To  celebrate  their  success,  Sebastian 
Mendes  and  as  many  as  three  of  his  broth- 
ers will  gather  Oct.  20  at  the  Simon  Wi- 
senthal  Center  for  Holocast  Studies  in  West 
Los  Angeles  in  a  ceremony  that  will  bring 
together  some  of  the  growing  circle  of 
friends  who  helped  them. 

The  Mendes  brothers  expected  to  attend 
were  among  several  of  the  diplomat's  chil- 
dren who.  dispossessed  in  their  homeland, 
scattered  to  Belgium,  Canada  and  the 
United  States.  Pour  settled  in  California, 
raised  families,  worked  at  careers,  mourned 
the  death  of  brothers  and  sisters  and  finally 
came  to  retirement  age. 
They  never  forgot. 

At  first  they  had  used  whatever  small  and 
Ineffective  devices  they  could  muster  from 
halfway  around  the  world  to  rattle  Portu- 
guese dictator  Antonio  de  Oliveira  Salazar's 
regime,  usually  by  asking  local  newspapers 
to  print  their  story.  This  accomplished 
little. 

"As  long  as  Salazar  was  in  power,  nothing 
could  be  done."  said  the  10th  of  those  chil- 
dren, Sebastian  Mendes,  62. 

He  and  his  brother  Carlos,  64.  of  Los  An- 
geles had  done  nothing  to  ingratiate  them- 
selves with  that  regime.  Both  were  Ameri- 
cans, having  been  bom  in  Berkeley  during 
their  father's  tour  as  consul  there  In  1943 
they  abandoned  neutral  Portugal  to  Join  the 
American  Army  for  the  European  Invasion. 
After  the  war,  Sebastian  Mendes  said,  he 
traveled  to  Portugal  briefly  for  a  last  visit 
with  his  parents,  then  ventured  to  America, 
where  he  discovered  that  his  accounts  of  his 
father,  steeped  In  European  intrigue  and 
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retribution,  found  a  no  more  receptive  audi- 
ence than  did  his  thick  accent. 

In  the  1950s.  Sebastian  Mendes  wrote  his 
father's  story  in  a  book,  "How  a  Portuguese 
Hero  Saved  Thousands  of  Jews  During 
World  War  «.' 

The  book  told  a  story  that,  although  not 
widely  known,  has  since  been  confirmed  by 
historians  of  the  Holocaust  and  Portuguese 
diplomatic  papers. 

It  begins  in  Bordeaux  In  June.  1940,  when 
frantic  Jews  and  other  refugees  were 
streaming  to  the  south  of  occupied  France 
away  from  the  Nazis.  Their  goal  was  Lisbon. 
As  the  Portuguese  consul.  De  Sousa  Mendes 
found  thousands  of  people  seeking  visas  to 
cross  Franco's  Spain  on  the  escape  route 
across  the  Pyrenees. 

Requests  for  visas  were  supposed  to  \x 
cleared  by  wire  through  the  Portuguese  na- 
tional police,  the  PIDE.  But.  according  to  a 
later  foreign  ministry  Investigation,  appli- 
cants "Waited  in  vain"  for  clearance  'unless 
they  had  to  do  with  Individuals  of  pure 
race'  or  blue  blood  ...  in  which  case  the  per- 
mits came  quickly." 

Dictator  Salazar  had  decided  to  stop  Issu- 
ing visas  to  Jews,  according  to  the  1976 
report  of  the  foreign  ministry. 

Faced  with  this  moral  crisis,  De  Sousa 
Mendes  chose  conscience  over  ol)edlence.  He 
began  Issuing  visas  on  demand  to  all  refu- 
gees. 

In  his  l>ook  "The  Redemption  of  the  Un- 
wanted," historian  Abram  L  Sachar  de- 
scritjed  the  ordeal  this  led  to:  "Both  the 
streets  around  the  counsel's  headquarters 
and  around  his  home  were  overflowing  with 
families  who  clamored  for  exit  visas.  De 
Sousa  Mendes  took  as  many  Into  his  home 
as  could  t>e  accommodated  until  all  rooms, 
staircases,  floors  and  the  roof  and  basement 
could  hold  no  more. 

"There  De  Sousa  Mendes,  his  wife  and 
children  ...  all  helped  to  prepare  the  scores 
of  visas  which  De  Sousa  Mendes  stamped 
hour  by  hour  through  three  days  until  ex- 
haustion compelled  him  to  pause  for  rest." 

Historian  Yehuda  Bauer  called  the  mara- 
thon of  visa  writing  "perhaps  the  largest 
rescue  action  by  a  single  individual  during 
the  Holocaust." 

Although  the  number  of  refugees  who  re- 
ceived visas  from  De  Sousa  Mendes  during 
the  three-day  period  cannot  be  documented, 
estimates  run  as  high  as  30.000,  at  least 
10,000  of  them  Jewish. 

It  was  over  In  three  days.  As  quickly  as 
possible,  the  foreign  ministry  sent  a  replace- 
ment to  dispatch  De  Sousa  Mendes  home. 
There  he  was  stripped  of  his  diplomatic 
title,  forced  into  retirement  without  com- 
pensation and  barred  from  practicing  his 
profession  of  law.  He  slipped  gradually  into 
poverty. 

Sebastian  Mendes.  who  was  then  Just  20, 
remembers  that  refugees  would  come  to  the 
Mendes  house  in  Cabanas  de  Viriato  in  rural 
Portugal  and  "applaud  my  parents  in  the 
street." 

De  Sousa  Mendes  never  renounced  his  de- 
cision, not  even  In  the  face  of  disgrace  and 
poverty.  Upon  his  death  In  1954.  he  was  for- 
gotten In  his  homeland,  but  not  by  his  chil- 
dren. 

Their  first  real  glimmer  of  hope  was  not 
to  come  until  1967.  and  then  from  Israel 
rather  than  Portugal  or  the  United  States. 

Receiving  testimony  from  Jews  who  es- 
caped through  his  help,  Yad  Vashem,  the 
Israeli  Martyrs  and  Heroes  Remembrance 
Authority,  placed  Mendes  among  the  Right- 
eous Gentiles  "who  sacrificed  their  personal 
security  to  save  the  lives  of  the  Innocent." 
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Despite  that  recognition,  the  Mendes 
family  found  no  reception  in  Portugal, 
where  the  Salazar  regime  was  growing  ever 
more  repressive.  Salazar  died  in  1970.  His 
regime  hung  on  until  the  revolution  of  1974. 
Elisa  Joana.  one  of  the  Mendes  children 
who  remained  in  Portugal,  pressed  the  new 
democratic  government  to  reexamine  her  fa- 
ther's story. 

In  June.  1976.  an  officer  of  the  foreign 
ministry  turned  In  a  meticulously  docu- 
mented report  concluding  that  De  Sousa 
Mendes  had  t>een  illegally  punished  for  an 
act  of  Insubordination  that  had  ultimately 
brought  recognition  to  his  country. 

The  author  reported  that,  after  the  praise 
had  Ijegun  to  come  forth.  Salazar  still  re- 
jected his  1945  appeal  for  reinstatement  and 
allowed  loyal  dtplomats  to  take  credit  for 
the  shepherding  of  refugees. 

The  report  spoke  of  the  "profound  disillu- 
sionment" that  the  Mendes  family  suffered 
and  recommended  that  the  govenmient  im- 
mediately consider  the  posthumous  rein- 
statement of  De  Sousa  Mendes  and  the 
"reparation  of  damages,  material  and  moral, 
which  were  unjustly  caused  by  the  ministry 
for  foreign  affairs." 

Today  there  are  conflicting  opinions 
al>out  why  those  recommendations  were  not 
followed.  De  Sousa  Mendes'  sons  believe 
that  Salazar  holdouts  in  the  ministry  were 
able  to  bury  the  report. 

Luis  de  Sousa.  press  counselor  at  the  Por- 
tuguese Embassy  in  Washington,  conceded 
that  the  case  has  been  "gathering  dust."  but 
denied  that  this  was  through  any  ill  Intent. 

The  resistance  finally  began  to  break  last 
year.  Elisa  Joana  Mendes  got  the  story  into 
the  Capital,  a  Lisbon  newspaper.  Several 
American  newspapers  picked  up  the  story. 
Then  the  American  Congress  stepped  in. 

Another  of  Sebastians  brothers.  55-year- 
old  Oakland  draftsman  John  Abranches, 
was  Introduced  to  Rep.  Pete  Stark  (D- Ala- 
meda), who  read  a  sUtement  of  praise  for 
De  Sousa  Mendes  Into  the  Congressional 
Record. 

This  spring  the  story  came  to  the  atten- 
tion of  Rep.Tony  Coelho  (D-Fresno),  who 
said  it  touched  his  pride  as  the  first  Portu- 
guese-American elected  to  Congress. 

Coelho  and  Rep.  Henry  A.  Waxman  (D- 
Los  Angeles)  pushed  a  resolution  of  praise 
for  De  Sousa  Mendes  through  Congress  this 
summer.  And  in  August,  they  sent  a  letter, 
signed  by  70  congressmen,  to  Portuguese 
President  Mario  Soares.  urging  him  to 
honor  the  diplomat. 

The  case  to  a  rapid  conclusion  last  month. 
On  an  official  vUit  to  the  United  States. 
Portugese  Prime  Minister  Anibal  Antonio 
Cavaco  Sllva  ajid  Foreign  Minister  Pedro 
Plres  de  Mlrando  sought  Coelho  out  for  dis- 
cussions on  other  topics.  Coelho  said  he  told 
them  he  had  only  one  item  on  his  mind— 
the  De  Sousa  Mendes  case. 

Several  days  later.  Coelho  was  told  Presi- 
dent Soares  had  promised  to  give  De  Sousa 
Mendes  an  award. 

•  What  award  it  will  be  and  when  it  will  be 
given  have  not  yet  l>een  decided,  said  a  Por- 
tuguese Embassy  official. 

Whatever  the  medal,  the  meaning  is  clear. 
After  46  years,  De  Sousa  Mendes  will  finally 
be  a  hero  In  his  own  land. 

Recently,  in  his  Saugus  town  house,  sur- 
rounded by  Dali-like  paintings,  thick  books 
and  other  objects  d'arU  that  subtly  recalled 
the  postal  clerk's  background  as  a  European 
intellectual,  white-haired  Sebastian  Mendes 
mused  on  the  end  of  his  quest. 

"It's  like  it's  finally  coming  to  an  end  and 
it's  all  been  good  news,"  he  said.  "Now  we're 
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waiting  to  know  when  we  will  go  there  to 
accept  It. " 

He  broke  momentarily  Into  tears  when 
told  that  his  name  had  appeared  In  a  short 
1943  article  In  The  Times  reporting  on  his 
leaving  Portugal  to  Join  the  American 
Army.  It  was  one  more  scrap  of  evidence 
that  Mendes  la  a  name  of  honor. 


THE  CARTER  PRESIDENTIAL 
CENTER 


HON.  RICHARD  RAY 

or  GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  10.  1986 

Mr.  RAY.  Mr.  Speaker,  on  October  l.  the 
new  Cartef  Presidentlel  Center  in  Atlanta  was 
dedicated,  and  President  Reagan  was  the  fea- 
tured speaker  The  President's  remarks  were 
very  appropnate  for  the  occasion,  ar>d  his 
words  were  conciliatory  toward  former  Presi- 
dent Carter  with  whom  he  has  had  many  dif- 
ferences. 

I  want  to  insert  in  the  record  the  text  of 
President  Reagan's  speech  and  call  my  col- 
leagues' attention  to  it.  It  Is  a  beautiful  tribute 
that  was  well  received  by  its  Georgia  audience 
last  week. 

The  speech  folkms: 
RniAiucs  BY  THi  Presioknt  at  thc  DraicA- 

TiON  or  THE  Cartch  Presidential  Cekter 

The  President.  President  and  Mrs.  Carter. 
Reverend  Clergy,  Governor.  Mr  Mayor,  the 
distinguished  guests  here,  ladles  and  gentle- 
men. I  want  you  to  know  that  I  often  get  In- 
vited to  library  dedications.  There  aren't 
that  many  people  still  around  who  knew 
Andrew  Carnegie  personally.  (Laughter.) 
But  President  Carter  and  Mrs.  Carter,  it  Is 
Indeed  an  honor  for  Nancy  and  me  to  be 
here.  None  of  us  today  need  feel  any  urge, 
in  the  name  of  goodwill,  to  downplay  our 
differences.  On  the  contrary.  In  a  certain 
sense  we  can  be  proud  of  our  differences,  lic- 
cause  they  arise  from  goodwill  Itself-from 
love  of  country,  for  concern  for  the  chal- 
lenges of  our  time,  from  respect  for.  and 
yes.  even  outright  enjoyment  of.  the  demo- 
cratic processes  of  disagreement  and  debate. 

Indeed,  from  the  time  of  Thomas  Jeffer- 
son and  Alexander  Hamilton,  frank  debate 
has  been  a  part  of  the  tradition  of  this  re- 
public. Today,  our  very  differences  attest  to 
the  greatness  of  out  nation.  For  I  can  think 
of  no  other  country  on  £arth  where  two  po- 
litical leaders  could  disagree  so  widely,  yet 
come  together  in  mutual  respect.  (Ap- 
plause.) To  paraphrase  Mr.  Jefferson;  We 
are  all  Democrats,  we  are  all  Republicans, 
because  we  are  all  Americans.  ( Applause. ) 

Now.  It  occurs  to  me  after  the  tour  that 
Nancy  and  I  Just  completed,  that  In  dedicat- 
ing the  Carter  Presidential  Center,  we  have 
set  ourselves  no  easy  task.  To  name  Just  a 
few  of  the  Centers  aspects,  there  are  facili- 
ties for  organizations  that  will  address 
President  Carter's  special  concerns,  such  as 
human  rights,  and  some  27  million  docu- 
ments that  scholars  will  l>e  poring  over  for 
decades  to  come. 

Of  course,  the  Carter  Presidential  Center 
will  mean  something  different  for  each  of 
the  millions  who  will  visit  it  and  benefit 
from  it  each  year.  But  goirg  through  the 
Jimmy  Carter  Library  Just  now,  and  admir- 
ing the  many  photographs  and  films.  It 
■truck  me  that  perhaps  the  central  gift  that 
this  Center  will   give  to  the   nation   is  a 


EXTENSIONS  OF  REMARKS 

story— a  story  of  one  man's  life— a  story 
that  Is  distinctively  American. 

In  one  of  its  aspects,  the  story  of  Presi- 
dent Carter  is  the  story  of  the  family  in 
which  he  grew  up.  Jimmy  Carter's  father 
taught  him  the  virtues  of  hard  work  and 
self-discipline:  Prom  the  time  he  was  six.  he 
knew  that  when  the  farm  bell  rang.  James 
Earl.  St.  expected  to  see  him  out  of  bed  and 
going  to  work  with  everyl>ody  else. 

President  Carter.  Amen.  (Laughter.) 

The  President.  He  and  his  sisters  and 
brother— Gloria.  Ruth,  and  Billy— gave  each 
other  strength  and  support.  Ruth  especially 
providing  counsel  through  all  the  long 
years,  all  the  Joys  and  disappointments, 
until  her  death  in  1983.  He  misses  her  still, 
as  do  all  who  knew  her. 

Miss  Lillian.  Miss  Lillian  who  went  to 
work  for  the  Peace  Corps  In  India  at  the  age 
of  69.  Miss  Lillian  taught  Jimmy  Carter 
charity  and  justice.  She  taught  him  to  care 
for  all.  regardless  of  race,  especially  those 
weaker  and  less  fortunate  than  himself.  And 
she  taught  him  to  laugh.  Surely.  Mr.  Presi- 
dent. James  Earl.  Sr,.  Ruth,  and  your  pre- 
cious mother.  Miss  Lillian,  are  with  us  today 
as  we  dedicate  this  Center  In  honor  of  one 
who  l'>ved  you  so  much. 

In  another  of  its  important  aspects,  the 
story  of  President  Carter  Is  a  story  of  the 
South.  For  when  Jimmy  Carter  was  bom  on 
this  date  in  1924.  many  southerners  knew 
only  poverty,  and  millions  lived  lives  that 
were  separate  and  unequal  because  of  the 
color  of  their  skin.  There's  a  photograph 
inside  the  Library  that  sets  the  scene— A 
little  boy  Is  drinking  from  a  fountain— he  Is 
black.  He's  drinking  from  that  particular 
fountain  because  on  a  tree  next  to  the  foun- 
tain there's  a  sign  that  reads:  "Colored." 

Well,  the  world  has  changed  now.  It  has 
changed  because  men  and  women  like 
Jimmy  Carter  stood  up  in  church  to  protest 
the  exclusion  of  black  people  from  worship. 
And  it  has  changed  because  Jimmy  Carter 
spoke  those  words  In  his  Inauguration  ad- 
dress as  Governor  of  Georgia:  "I  say  to  you 
quite  frankly  that  the  time  for  racial  dis- 
crimination is  over  ...  No  poor,  rural,  weak, 
or  black  person  should  ever  again  have  to 
l>ear  the  additional  burden  of  tieing  de- 
prived of  the  opportunity  for  an  education, 
a  Job.  or  simple  Justice."  (Applause.) 

That  old  world  has  been  replaced  by  a 
new  South,  a  South  that  combines  the  best 
regional  traditions  of  pride  and  hospitality 
with  a  new  sense  of  openness  and  opportu- 
nity for  all.  For  at  the  same  time  they  were 
combatting  discrimination.  Southerners  like 
Jimmy  Carter  were  hard  at  work,  applying 
new  techniques  to  farming,  opening  new 
businesses,  and  encouraging  new  Industry. 
And  in  so  doing,  they  were  expanding  eco- 
nomic opportunity  and  raising  levels  of  edu- 
cation at  historic  rates.  One  need  only  look 
at  Atlanta— bustling,  prosperous  Atlanta— to 
see  that  the  South  has  truly  risen  again, 
transformed,  self-confident,  moving  vigor- 
ously on  to  still  greater  Justice  and  opportu- 
nity. 

So.  In  dedicating  this  Center  today,  I  want 
to  express  what  all  of  us  feel  today  In  this 
beautiful  Georgia  landscape:  That  this  cele- 
bration Is  in  a  sense  a  celebration  of  the 
South— the  new  South  that  Jimmy  Carter 
helped  to  build.  (Applause.) 

Yes.  yours  is  a  powerful  story  of  family 
and  region— yet  for  all  that.  Mr.  President.  I 
cannot  help  thinking  that  In  perhaps  its 
most  Important  regard,  yours  is  a  story  of 
dedication  to  so  many  of  the  fundamental 
values  that  made  our  nation  flourish,  and 
grow  great.   CerUlnly   the   value  of  hard 
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work  Is  apparent  throughout  your  life. 
There  were  those  early  days  of  manual 
labor  on  the  family  farm:  then  came  the 
years  in  the  Navy,  working  for  a  man  never 
known  for  being  an  easy  taskmaster.  Cap- 
tain, later  Admiral,  Hyman  Rickover. 

Jimmy  Carter  distinguished  himself  under 
Captain  Rickover  for  his  application  to 
duty— for  using  his  gifts,  in  particular,  his 
superb  intelligence— to  the  utmost.  He 
would  likewise  distinguish  himself  when  he 
returned  to  the  family  farm  and  expanded 
It.  again  in  his  early  political  life  as  State 
Senator  and  Governor,  and  perhaps  most 
dramatically  in  those  two  grueling  years 
during  which  he  made  political  history, 
going  from  "Jimmy  Who?"  to  use  the  car- 
toonists' phrase,  to  39th  President  of  the 
United  States.  (Applause.) 

Beyond  hard  work  there  are  the  values  of 
perseverance,  loyalty,  and  family— I've  al- 
ready mentioned  the  family  in  which  Presi- 
dent Carter  grew  up.  but  of  course  I  must 
mention  the  family  he  and  Rosalynn  raised. 
And  as  a  grandfather  myself,  I  can't  resist 
pointing  out  that  the  Carters'  four  children 
have  been  Joined  by  four  grandchildren. 

And  then  there's  perhaps  the  most  basic 
value  of  all.  the  value  of  faith— faith  that 
endures,  faith  that  gives  strength  and  con- 
solation and  Joy.  President  Carter  is  above 
all  a  man  of  faith:  time  and  again  through- 
out his  life,  at  moments  great  and  small. 
President  Carter  has  turned  to  prayer. 

When  he  learned  that  President  Kennedy 
had  t>een  assassinated.  Jimmy  Carter  knelt 
outside  the  farm  warehouse  In  prayer. 
When  he  became  President  himself.  It  was 
prayer  that  sustained  him.  He  knew  that- 
well,  he  new  what  I  have  learned  myself— 
that,  as  Lincoln  put  It.  the  burdens  of  the 
highest  office  in  the  land  would  l>e  intoler- 
able without  the  help  of  the  Almighty.  (Ap- 
plause.) And  I  wouldn't  t>e  surprised  to  learn 
that  when  he  got  up  this  morning.  Presi- 
dent Carter  said  a  prayer  of  thanks  for  all 
that  would  happen  on  this  day.  So  It  Is  that 
when  we  dedicate  this  Center,  Mr.  Presi- 
dent, we  dedicate  an  institution  that  testi- 
fies, as  does  your  life  itself,  to  the  goodness 
of  God.  and  to  the  blessings  He  bestows 
upon  those  who  do  their  best  to  walk  with 
Him.  I  can  think  of  no  greater  gift  that  you 
could  make  to  our  Nation. 

Well.  I  must  thank  you  once  again.  Mr. 
President,  for  inviting  us  to  be  here  today. 
It  has  been  a  high  honor  indeed.  I'm  afraid 
we  won't  be  able  to  linger  after  the  program 
is  concluded.  Congress  Is  still  in  session,  and, 
as  you  know,  somebody  has  to  keep  an  eye 
on  them.  (Laughter.)  So.  I  wonder  whether 
I  might  close  now  with  a  few  personal 
words— words.  If  you  will,  from  one  Presi- 
dent to  another. 

Mr.  President,  you  and  Rosalynn  know 
that  the  White  House  is  a  place  that  reso- 
nates with  history,  with  memories.  And  as 
you  know,  Mr.  President,  these  White 
House  Images,  these  memories,  provide  hope 
and  inspiration  to  anyone  who  lives  there. 
They  remind  him  that  he  has  examples  of 
greatness  to  live  up  to.  And  they  let  him 
know  that,  whatever  challenges  he  faces, 
others  have  faced  challenges  like  them. 

And  I  must  tell  you,  Mr.  President,  that 
your  countrymen  have  vivid  memories  of 
your  time  In  the  White  House  still.  They  see 
you  working  in  the  Oval  Office  at  your  desk 
with  an  air  of  intense  concentration,  repair- 
ing to  a  quiet  place  to  receive  the  latest 
word  on  the  hostages  you  did  so  much  to 
free,  or  studying  in  your  hideaway  office  for 
the  meeting  at  Camp  David  that  would 
mark  such  a  breakthrough  for  peace  in  the 
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Middle  East.  Others  will  speak  today,  Mr. 
President,  of  all  phases  of  your  political 
career  and  your  policies. 

For  myself,  I  can  pay  you  no  higher  honor 
than  to  say  simply  this:  Yon  gave  of  your- 
self to  this  country,  gracing  the  White 
House  with  your  passion  and  intellect  ana 
commitment.  And  now  you  have  become  h 
permanent  part  of  that  grand  old  house,  so 
rich  in  tradition,  that  belongs  to  us  all.  For 
that.  Mr.  President.  I  thank  you.  and  your 
country  thanks  you. 

And  there  Is  only  one  thing  left  to  say. 
Prom  the  40th  President  to  the  39th,  happy 
birthday.  (Applause.) 

And.  Mr.  President,  if  I  could  give  you  one 
word  of  advice:  Life  begins  at  70.  (Laughter 
and  applause.) 

Thank  you  all.  God  bless  you  all.  (Ap- 
plause.) 


THE  INTERCOLLEGIATE 
ATHLETE  AT  RISK 


HON.  ALTON  R.  WALDON,  JR. 

or  NEW  YORK 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday.  October  10,  1986 
Mr.  WALDON.  Mr.  Speaker,  last  week  as  a 
part  of  the  Congressional  Black  Caucus 
Weekend  I  had  the  pleasure  of  convening  a 
workshop  entitled  "The  Intercollegiate  Athlete 
at  Risk."  The  excellent  panel  which  gathered 
included  Coach  Lenny  Wilkens  of  the  Qeve- 
land  Cavaliers,  Commissioner  Robert  Moor- 
man of  the  Central  Intercollegiate  Athletic  As- 
sociation, Valerie  Thomas  of  the  NFL  Players 
Association,  Robert  J.  Minnix,  an  investigator 
with  the  National  Collegiate  Athletic  Associa- 
tion, Coach  Hank  Ford  of  Hampton  University. 
Coach  Chuck  Granby  of  Andrew  Jackson  High 
School  in  Cambria  Heights,  NY.,  Brig  Owens 
of  the  NFL  Players  Association,  and  Anthony 
Cotton,  a  spoftswriter  with  the  Washington 
Post.  I  would  at  this  time  like  to  share  with  my 
colleagues  some  of  my  remarks  and  highlights 
of  the  conference. 

(College  sports  represents  many  of  the  good 
attnbutes  which  are  America.  The  spirit  of 
amateur  competition  at  its  best  happens  here 
on  our  campuses.  Young  men  and  women 
pursue  exeltence  daily,  developing  their 
strength  and  physical  skills.  These  young 
people  become  our  hercses  as  we  celebrate 
the  victories  and  share  the  suffering  in  their 
defeats.  Ttieir  winning  and  losing  seems  so 
pure  for  we  know  most  play  for  the  love  of  the 
game  and  for  the  opportunity  to  be  among  the 
best. 

Our  colleges  and  universities  represent  ex- 
cellence. We  maintain  our  strength  as  a  coun- 
try because  of  the  training  (}ur  schools  pro- 
vide. It  is  no  surprise  that  the  pursuit  of  scho- 
lastic excellence  should  occur  where  athletic 
superiority  is  pursued.  For  a  sound  mind  and  a 
sound  body  is  truly  the  best  combination. 

For  many  of  today's  athletes  the  pursuit  of 
excellence  on  the  playing  field  and  th«  pursuit 
of  excellence  in  the  classroom  are  conflicting 
directly  with  one  another.  The  resulting  effect 
being  that  many  of  today's  college  athletes 
are  Inadequately  prepared  for  life  following 
their  colloco  careers.  The  obstacles  to  obtain- 
ing 8T  eti.icatlon  are  numerous,  ranging  from 
social  praisures  to  the  time  pressures  of  com- 
peting in  the-  worid  of  intercollegiate  sports. 
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One  college  football  coach  was  quoted  as 
saying  that  "athletic  scholarships  are  based 
on  need,  If  I  need  him  then  he  gets  the  schol- 
arship". If  this  is  the  prevalent  attitude  then  it 
should  be  no  surprise  that  the  young  athlete 
regards  his  sport  as  his  first  priority  and  the 
classroom  as  a  distant  second. 

For  many,  the  dramatic  death  of  Len  Bias 
will  senre  as  a  byproduct  of  the  current  state 
of  intercollegiate  athletics.  His  death  from  a 
cocaine  overdose  forced  much  attention  on 
the  issue  of  drug  abuse  and  the  abuse  of  our 
college  athletes.  Upon  closer  examination  of 
the  Len  Bias  case  we  see  that  he  was  flunk- 
ing three  courses  in  his  final  semester  at  the  ' 
University  of  Maryland.  Some  say  that  he  was 
doing  relatively  well  for  he  was  only  21  credit 
hours  short  of  graduation. 

Where  does  the  black  college  athlete  stand 
in  the  current  state  of  college  athletics"?  For 
black  America  our  excellence  at  sports  has 
been  undeniable.  Many  talented  young  black 
people  are  highlighted  as  sports  hercjes  on 
our  college  campuses  and  deservingly  so. 
When  they  reach  the  college  ranks  they  have 
worked  hard,  developed  their  natural  skills, 
and  risen  to  the  top.  These  young  people 
have  the  chance  to  hone  their  skills  and  per- 
haps earn  a  living  playing  professkjral  sports 
but  if  the  pros  are  not  in  their  future  they  have 
earned  the  opportunity  to  gain  an  educatk>n 
as  an  athlete  on  scholarship.  Now  we  ap- 
proach the  dilemma.  Too  many  intercollegiate 
athletes  are  not  being  allowed  to  gain  that 
education  but  instead  are  used  for  their  tal- 
ents. The  black  college  athlete  is  a  pawn. 

Big  time  college  sports  means  money.  Big 
money.  The  64  teams  in  the  NCAA  men's 
basketball  tournament  made  a  total  of  S22 
million.  College  football  teams  earned  $41  mil- 
lion from  bowl  games.  The  University  of  Michi- 
gan from  sports  earned  total  revenues  of  $1 5 
million.  And  there  are  the  upfront  benefits  to  a 
university.  Doug  Flutle  brought  Boston  College 
not  only  $10  million  but  as  a  result  of  the  posi- 
tive publicity  he  generated,  admissions  appli- 
cations increased  by  25  percent. 

These  numbers  make  the  talented  college 
athlete  a  valuable  commcxJity.  The  schools 
enhance  ttreir  coffers  and  their  reputations 
through  their  sports  programs.  But  they  are 
tnjty  putting  the  intercollegiate  athlete  at  risk. 
During  the  workshop,  the  panelists  focused 
on  what  can  be  done  to  help  our  intercolle- 
giate athletes  overcome  the  obstacles  that 
stand  in  their  way  under  the  present  system. 
Until  changes  are  made  within  the  current 
system  a  solid  support  structure  for  the  young 
athlete  to  obtain  the  proper  advice  must  be 
developed.  This  guidance  must  be  there  for 
the  athlete  from  the  time  the  athlete  becomes 
aware  that  he/she  has  a  special  talent.  The 
athlete  needs  guidance  and  support  in  order 
to  avoid  becoming  a  victim  of  their  sport. 

The  panel  agreed  that  a  black  youngster  is 
at  a  disadvantage  from  the  outset  due  to  an 
absence  of  readily  available  guidancB.  The  il- 
lusion and  realities  that  the  college  recmiter 
presents  to  student,  parents,  and  coaches  is 
appetizing.  The  possible  material  rewards  for 
all  involved,  especially  the  recruiting  university, 
pale  the  benefits  of  scholarship  and  maintain- 
ing the  niles  which  have  been  established  by 
the  NCAA. 
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There  has  been  a  breakdown  in  the  tradi- 
tkKiai  support  systems  available  to  black 
youth.  In  the  past  the  family,  the  church,  guki- 
ance  counseling,  and  community  organiza- 
tions have  senred  as  a  structural  support 
system  for  youngsters  such  as  the  athletes  we 
are  concerned  atiout.  Currently  these  tradi- 
tional support  vehwles  have  proved  to  be  in- 
adequate and  disadvantageous  to  the  young 
black  athlete.  Sunogate  guklance  can  be  pro- 
vided, however  with  the  stakes  so  high  and 
tfiose  involved  coming  from  different' levels  of 
sophistication  different  avenues  of  advise 
must  be  open.  Those  giving  the  guklance 
must  be  educated  regarding  the  recruitment 
practices  of. the  college  coaches  and  be  able 
to  spot  situations  where  ttie  athlete  will  be 
used  as  a  tool  of  the  college  or  university. 
They  must  be  aware  of  all  the  potential  obsta- 
cles that  can  stand  in  their  way  from  them  re- 
ceiving what  they  deserve  as  outstanding  and 
accomplished  athletes 

The  current  educational  system  is  inad- 
equately preparing  young  black  people.  This  is 
a  national  problem  which  is  only  highlighted 
by  the  Wack  intercollegiate  athlete.  We  must 
strive  not  only  for  our  athletes  but  all  black 
youth  to  receive  a  proper  educaton  so  ttiat 
they  will  be  able  to  compete  academically  with 
their  fellow  students  when  they  move  on  to 
college. 

When  the  indivkJual  needs  of  the  athlete 
were  discussed  the  panel  continually  came 
back  to  the  general  social  needs  of  youth  par- 
ticularty  in  black  America.  Adequately  educat- 
ing our  young  is  central  to  addressing  many  of 
our  social  concerns  as  evkJenced  by  our  dis- 
cussk>n.  One  young  woman  in  the  audience 
who  had  attended  the  University  of  Maryland 
in  the  mid  1970's  asked  why  were  these 
Issues  so  talked  about  today  when  the  same 
problems  were  evident  during  her  college 
days.  She  stated  that  it  was  a  shame  that 
tragedy  must  occur  before  problems  are  ad- 
dressed. 

In  1929,  the  Carnegie  Foundation  for  the 
Advancement  of  Teaching  issued  a  report  de- 
ploring "commercialized  sports"  on  college 
and  university  campuses.  Along  with  specific 
recommendations,  the  report  urged  the 
schools  to  remember  that  their  primary  mis- 
sion was  to  sen/e  the  country  as  an  "expo- 
nent of  its  highest  intellectuai  life."  I  don't  be- 
lieve our  schools  of  higher  educatk>n  have 
abandoned  this  cause  but  they  have  to  be  re- 
alistic about  the  profits  available  from  their 
sports  programs.  These  profits  do  pay  for  li- 
braries, donnitories.  science  labs,  and  other 
capital  needs  of  an  educatk>nal  institutkxi. 


THE  COMMON  SENSE  IN 
GOVERNMENT  PURCHASING  ACT 

HON.  RON  WYDEN 

or  OREGON 
IN  THE  HOUSE  OF  REPRESEMTATIVES 

Friday,  October  10,  1986 

Mr.  WYDEN.  Mr.  Speaker,  as  v»fe  all  know 
too  well,  the  Federal  Government  has  a  tot  to 
learn  about  the  way  it  buys  products  and  sew- 
ices.  One  cannot  pick  up  a  newspaper  or 
magazine  or  turn  on  a  news  program  without 
learning  about  yet  another  story  of  how  the 
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Government  has  paid  exorbitant  prices  for 
common  products  or  how  taxpayer  dollars 
have  been  wasted  on  something  that  either 
doesn't  work  or  far  exceeds  the  actual  Gov- 
ernment needs. 

There  is  a  real  problem  with  the  way  the 
Government  goes  about  buying  the  products 
and  system*  it  needs  to  carry  out  its  required 
functions.  While  at  times  the  Government  has 
a  particular  need  that  can  only  be  served  with 
a  specially  designed  product.  Government 
agerKies  have  become  accustomed  to  having 
products  and  systems  specially  designed,  with 
detailed  specifications,  instead  of  first  looking 
to  the  commercial  marketplace  for  products 
that  can  meet  its  requirements. 

An  exampte  of  these  buying  practices  is  the 
integrated  circuit  or  microchip  The  Govern- 
n>ent  will  buy  some  S2  billion  worth  of  micro- 
chips this  year  with  most  of  them  manufac- 
tured to  Department  of  Defense  specifica- 
tions. Tfwse  integrated  circuits  will  cost  be- 
tween 3  Mnd  10  times  that  of  commercial 
chips  without  any  appreciable  increase  in  ca- 
pability or  reliability  Otfier  such  examples 
abound.  It  takes  over  20  pages  of  specifica- 
tions to  buy  hot  chocolate  and  17  pages  of 
specifications  to  buy  olives. 

Unfortunately,  these  problems  are  not  new. 
They  have  t>een  created  by  a  system  that  has 
t>een  built  piece  by  unorganized  piece  over 
the  last  35  years  Regulations  and  procedures 
have  been  added  a  few  at  a  time,  often  with 
the  good  intention  of  protecting  the  Govern- 
ment from  a  few  unscrupulous  contractors  or 
a  few  incompetent  or  dishonest  government 
purcfiasir>g  officers  Thie  system  that  has  re- 
sulted, however,  horwrs  form  over  good  man- 
agement and  business  judgment  We  have 
taken  away  the  initiative  of  both  contractors 
and  government  employees  to  seek  the  best 
value  for  the  Government  Indeed,  we  have 
created  a  system  in  which  only  the  most  ad- 
venturous or,  perhaps  at  times,  only  the  most 
foolhardy  dare  participate 

These  problems  continue  to  exist  today  for 
a  variety  of  reasons  We  In  Congress  have  not 
paid  erKXigh  attention  to  tfwm  Government 
pfocurenr>ent  policymakers  have  not  given 
tfwm  tf>e  management  attention  they  require. 
We  have  no\  trained  our  procurement  person- 
r>el  in  the  proper  procedures  tor  buying  com- 
n>ercial  products  indeed,  we  depend  upon 
"competition  t>y  specification"  rather  than 
"competition  by  performance  ' 

I  am  introducir>g  legislation  today  that  will 
help  solve  some  of  these  problems  and  bring 
tome  common  sense  t>ack  into  Government 
procurement  This  legislation  would  require  ci- 
vilian Government  contract  personnel  to  look 
first  to  the  commercial  marketplace  for  the 
items  tftey  need  to  buy  It  is  very  similar  to  a 
military  procurement  provision  that  was  incor- 
porated into  the  Department  o)  Defense  au- 
thorization bill  for  fiscal  year  1987 

Now  many  of  my  colleagues  may  not  con- 
sider tt>«s  a  revolutioruvy  idea— and  they  are 
right  For  at  least  the  past  15  years.  Govern- 
ment arxl  iryjustry  reports  arxj  agency  initia- 
tives have  all  recommended  tfiat  the  Govern- 
ment make  better  use  of  tfie  products  in  the 
commercial  marketplace  rattier  than  relying  on 
Government-written,  detailed  design  specifica- 
tions. 
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A  comprehensive  commercial  product  pro- 
curement policy  can  save  the  Government 
money,  save  the  commercial  vendors  money, 
increase  competition  as  more  companies  are 
willing  to  sell  their  products  to  the  Govern- 
ment, decrease  acquisition  lead  time  and 
overhead  costs,  and  increase  product  quality 
and  capabilities  as  the  latest  proven  technolo- 
gy Is  incorporated  into  commercial  products  at 
a  far  faster  rate  than  the  Government  can 
whte  specifications. 

I  would  like  to  say  that  my  legislation  is  un- 
necessary. Unfortunately.  I  cannot.  We  have 
created  a  system  where  program  managers 
and  contract  officers  are  more  likely  to  make 
decisions  based  upon  protecting  their  careers 
and  avoiding  publicity  rather  than  obtaining 
the  best  value  for  the  Government.  After  15 
years  of  reports  and  agency  generated  initia- 
tives that  have  failed.  I  believe  it  is  time  Con- 
gress acted. 

The  basics  of  my  legislation  and  the  solu- 
tion to  some  of  these  problems  are  straight 
fonward.  Each  executive  agency  must  comply 
with  a  two-step  process  in  order  to  purchase 
tfie  products  it  needs.  First,  the  agerKy  must 
define  its  requirements  in  such  a  way  as  to 
take  advantage  of  comrnercial  products  and 
other  nondevelopment  items  to  the  maximum 
extent  practicable  This  means  that  at  the  very 
beginning  of  the  acquisition  planning  process. 
Government  procurement  officers  must  look 
to  the  commercial  marketplace  to  determine  if 
existing  products  can  meet  their  needs.  And  if 
existing  items  cannot  meet  the  stated  needs, 
the  Government  procurement  officers  need  to 
go  back  to  the  actual  users  to  determine  if  the 
needs  are  correctly  stated  or  to  determine  if 
mayt>e  they  can't  be  changed  so  that  existing 
products  can  be  used 

Tf>e  second  step  is  just  as  simple  Execu- 
tive agencies  are  required  to  buy  commercial 
and  other  nondeveloped  items  to  the  maxi- 
mum extent  practicable.  This  is  not  policy  di- 
rection. This  is  not  just  hortatory  language  tf^t 
tfie  ager>cies  can  ignore  This  is  a  positive 
mandate  directing  agency  persormel  to  take 
advantage  of  a  proven  procurement  method 
that  will  benefit  both  the  Government  and 
commercial  vendors 

Once  this  legislation  Is  enacted,  what  we 
will  no  longer  see  or  hear  at>out  are  the  sto- 
nes that  involve  33  pages  of  detailed  design 
specifications  on  how  to  make  dehydrated  po- 
tatoes that  can  be  sold  to  the  Government  or 
20  pages  of  specifications  tor  Federal  hot 
chocolate.  With  technology-based  Items  in- 
volving computer  techrKilogy  and  advanced 
electronics,  the  potential  savings  are  even 
greater  as  ttie  Government  can  eliminate 
much  of  the  research,  development,  ar>d  test- 
ir>g  costs  it  now  pays  for  when  buyir^g  prod- 
ucts developed  to  government  specifications 

Mr  Speaker,  we  can  no  longer  afford  to 
support  a  procurennent  system  that  does  not 
incorporate  the  advantages  of  an  existing  and 
sophisticated  commercial  marketplace.  We 
nHJSt  t>egin  rww  to  retrain  our  government  pur- 
chasir>g  officers  to  depend  on  good  manage- 
ment practices  and  commercial  products  arxj 
procedures.  We  will  save  mor>ey.  We  will  en- 
courage small  and  currently  disinterested 
companies  to  begin  competing  for  govemnwnt 
business  as  the  process  is  simplified.  And  we 
will  buy  products  that  worti. 
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GAO  DOES  NOT  AND  SHOULD 
NOT  HAVE  ACCESS  TO  CIA 
CONFIDENTIAL  FUNDS  TRANS- 
ACTION RECORDS 


HON.  BOB  STUMP 

or  ARIZONA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  10,  1986 

Mr.  STUMP.  Mr.  Speaker,  when  the  execu- 
tive branch  and  the  Congress  establisfied  the 
Central  Intelligence  Agency  after  the  Second 
World  War,  tftey  recognized  that  the  effective 
conduct  of  intelligence  activities  requires  se- 
crecy. In  the  laws  establishing  the  CIA  and 
providing  its  basic  autfiorities,  they  took  great 
care  to  provide  for  such  secrecy,  and  subse- 
quent legislation  has  preserved  it.  One  chtical 
aspect  of  that  secrecy  is  protectkjn  of  infor- 
mation relating  to  CIA  financial  transactions 
integral  to  sensitive  intelligerKe  activities.  For 
this  reason,  tfie  laws  of  the  United  States  do 
not  give  the  Comptroller  General,  who  heads 
the  Ger>eral  Accounting  Office,  a  right  of 
access  to  CIA  financial  transactions  with  con- 
fidential funds,  a  hght  to  those  laws  grant  to 
ttie  intelligence  committees  of  tf>e  Congress. 

The  subject  of  GAO  access  to  records  has 
arisen  in  the  context  of  title  II  of  the  Military 
Constructkjn  Appropnations  Act.  as  incorpo- 
rated in  the  Continuing  Appropriations  Resolu- 
tion. 1987.  which  provides  for  a  program  of 
$100  million  in  assistance  to  tfie  Nicaraguan 
Democratic  Resstance.  Title  II  permits  the 
President  to  designate  the  agency  or  agencies 
which  will  administer  the  S 100  million.  If  tfie 
President  designates,  for  example,  the  Depart- 
ment of  State  or  the  Agency  for  International 
Development  to  administer  all  or  part  of  the 
program  funds,  the  GAO  will  have  access  to 
the  financial  transactions  and  related  records 
for  that  portion.  If  the  President  finds  it  neces- 
sary for  the  success  of  the  program  to  desig- 
nate the  CIA  to  administer  all  or  part  of  the 
aid  program  funds,  the  GAO  will  not  have 
access  to  tfiose  financial  transactions  and  re- 
lated records  to  the  extent  that  ttie  CIA  re- 
ceives the  funds  by  transfer  and  expends 
them  as  confktentiai  funds  under  section  8(b) 
of  the  CIA  Act  The  intelligence  committees  of 
the  Congress  will,  however,  have  full  access 
to  those  transactkjns  and  records.  Conse- 
quently, if  tfie  President  designates  the  CIA  to 
administer  the  funds  for  support  of  the  Nicara- 
guan Democratic  Resistance,  tfien  tfie  intelli- 
gerKe committees  of  the  Congress,  and  not 
the  GAO.  will  perform  the  role  of  oversight  of 
CIA  use  of  and  accounting  for  the  funds. 

The  Congress  addressed  the  secrecy  of  ifv 
telligence  activities  in  the  statute  creating  the 
CIA.  Sectkin  102(d)(3)  of  the  National  Security 
Act  of  1947  (50  use.  403(d)(3))  provided 
that  "the  Director  of  Central  Intelligence  shall 
be  responsible  for  protecting  Intelligence 
sources  and  methods  from  unauthorized  dis- 
closure." As  ttie  Supreme  Court  has  stated, 
with  tfiis  provision  "Congress  vested  in  the  Di- 
rector of  Central  Intelligence  very  broad  au- 
thonty  to  protect  all  sources  of  intelligence  in- 
formation from  disclosure."  (CIA  v.  Sims,  No. 
83-1075.  slip  op  9(1985)) 

Two  years  later,  the  Congress  enacted  the 
Central  Intelligence  Agency  Act  of  1949  (50 
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U.S.C.  403a  et  seq.),  providing  the  administra- 
tive and  financial  authorities  that  CIA  needed 
to  conduct  its  activities  effectively,  such  as  the 
authority  to  transfer  to  and  receive  from  other 
agencies  funds  free  from  restrictions  on  tfie 
appropriations  from  which  the  funds  are  trans- 
ferred. The  CIA  Act  contained  provisions  for 
nfiaintaining  the  secrecy  of  CIA  activities,  in- 
cluding specifically  the  secrecy  of  CIA  finan- 
cial transactions.  Section  6  of  the  CIA  Act  pro- 
vides that; 

The  Agency  shall  be  exempted  from  [a  re- 
pealed act]  and  the  provisions  of  any  other 
laws  which  require  the  publication  or  disclo- 
sure of  the  organization,  functions,  names, 
official  titles,  salaries,  or  numbers  of  person- 
nel employed  by  the  Agency. 
Section  8(a)  of  the  CIA  Act  provides  that: 
Notwithstanding  any  other  provisions  of 
law.  sums  made  available  to  the  Agency  by 
appropriation  or  otherwise  may  be  expend- 
ed for  purposes  necessary  to  carry  out  its 
functions 
And  section  8(b)  provides  that: 
The  sums  made  available  to  the  Agency 
may  l)e  expended  without  regard  to  the  pro- 
visions of  law  and  regulations  relating  to 
the  expenditure  of  Government  funds:  and 
for  objects  of  a  confidential,  extraordinary, 
or  emergency  nature,  such  expenditures  to 
be  accounted  for  solely  on  the  certificate  6i 
the  Director  and  every  such  certificate  shall 
l>e  deemed  a  sufficient  voucher  for  the 
amount  therein  certified. 

In  commenting  in  1948  on  a  draft  of  the  CIA 
Act,  the  Comptroller  General  acknowledged 
the  importance  of  maintaining  strict  secrecy  in 
CIA  activities.  Then-Comptroller  General  Lind- 
say Wan-en  stated  that: 

While  [the  procurement,  funds  transfer, 
and  confidential  funds  sections]  of  the  pro- 
posed enactment  provide  for  the  granting  of 
much  wider  authority  than  I  would  ordinar- 
ily recommend  for  Government  agencies 
generally,  the  purposes  sought  to  be  ob- 
tained by  the  esUblishment  of  the  Central 
Intelligence  Agency  are  believed  to  l>e  of 
such  paramount  importance  as  to  justify 
the  extraordinary  measures  proposed  there- 
in. The  importance  of  obtaining,  correlat- 
ing, and  disseminating  to  proper  agencies  of 
the  Government  intelligence  relating  to  na- 
tional security  under  present  International 
conditions  cannot  be  overlooked.  In  an 
atomic  age.  where  the  act  of  an  unfriendly 
power  might,  In  a  few  short  hours,  destroy, 
or  seriously  damage  the  security.  If  not  the 
existence  of  the  nation  Itself.  It  liecomes  of 
vital  Importance  to  secure,  in  every  pnirf  Ira- 
ble  way.  intelligence  affecting  iU  security. 
The  necessity  for  secrecy  in  such  matters  is 
apparent  and  the  Congress  apparently  rec- 
ognized this  fully  In  that  it  provided  In  sec- 
tion 102(d)(3)  of  Public  Law  253.  that  the 
Director  of  Central  Intelligence  shall  be  re- 
sponsitile  for  protecting  intelligence  sources 
and  methods  from  unauthorized  disclosure." 
(B-7418S.  Mar.  12.  1948). 

Taken  together,  the  National  Security  Act 
provision  for  the  protection  of  intelligence 
sources  and  methods,  the  QA  Act  provision 
exempting  CIA  organization,  functions,  and 
personnel  data  from  laws  requiring  disclosure, 
and  the  CIA  Act  provision  for  CIA  confidential 
funds— also  occasionally  called  unvouchered 
funds  Of  certificated  funds— provide  clear  au- 
thonty  for  secrecry  in  the  conduct  of  intelli- 
gence operations,  including  the  secrecy  of 
CIA   financial   transactions   with   confidential 
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funds.  With  respect  to  CIA  financial  transac- 
tions with  confidential  funds  under  section 
8(b)  of  the  CIA  Act,  the  secrecy  for  which  the 
law  provides  excludes  the  GAO  from  access 
to  the  transactions  and  related  records. 

The  Comptroller  General's  authorities  and 
responsibilities  concerning  financial  records  of 
Federal  agencies  stem  from  several  sections 
of  title  31  of  the  United  States  Code.  Section 
712  of  title  31  contains  a  general  direction  to 
the  Comptroller  General  to  "investigate  all 
matters  related  to  the  receipt,  disbursement 
and  use  of  public  money;"  to  "analyze  ex- 
penditures of  each  executive  agency  the 
Comptroller  General  believes  will  help  Con- 
gress decide  whether  public  money  has  been 
used  and  expended  economically  and  effi- 
ciently;" and  to  "make  an  investigation  and 
report  ordered  by  either  House  of  Congress  or 
a  committee  of  Congress  having  jurisdiction 
over  revenue,  appropriations,  or  expendi- 
tures "  As  a  general  matter,  to  the  extent  that 
this  direction  to  the  Comptroller  General  might 
be  construed  to  c^rry  with  it  an  implied  in- 
struction to  Federal  agencies  to  disclose  infor- 
mation to  the  Comptroller  General,  section 
102(d)(3)  of  the  National  Security  Act  and 
sections  6  and  8  of  the  CIA  Act  provide  the 
authority  under  which,  should  the  secrecy  es- 
sential to  the  success  of  intelligence  activities 
so  require,  the  Director  of  Central  Intelligence 
could  decline  to  provide  information  requested 
by  the  Comptroller  General  on  the  basis  of 
section  712.  In  any  event,  because  Congress 
has  legislated  very  specifically  with  respect  to 
GAO  access  to  CIA  confidential  funds  trans- 
actions under  section  8(b)  of  the  CIA  Act,  the 
general  provisions  of  section  712  would  not 
govern  that  specific  issue. 

Section  3523(a)  of  title  31  provides: 
"Except  as  specifically  provided  by  law,  the 
Comptroller  General  shall  audit  the  financial 
transactions  of  each  agency."  Section  8(b)  of 
the  CIA  Act,  especially  when  considered  to- 
gether with  section  102(d)(3)  of  the  National 
Security  Act  and  section  6  of  the  CIA  Act  con- 
stitutes a  law  providing  othenwise,  so  that  the 
GAO  auditing  requirement  of  section  3523(a) 
does  not  apply  to  CIA  confidential  funds  trans- 
actions under  section  8(b). 

Similarly,  with  respect  to  government  unvou- 
chered funds  transactions,  section  3524(a)(1) 
of  title  31  provides: 

The  Comptroller  General  may  audit  ex- 
penditures, accounted  for  only  on  the  ap- 
proval, authorization,  or  certificate  of  the 
President  or  an  official  of  an  executive 
agency,  to  decide  if  the  expenditure  was  au- 
thorized by  law  and  made.  Records  and  re- 
lated Information  shall  tie  made  available  to 
the  Comptroller  General  in  conducting  the 
audit. 

■  However,  section  3524(d)  provides  that  sec- 
tion 3524  "does  not  *  *  *  affect  the  authority 
under  section  8(b)  of  ttie  Central  Intelligence 
Agency  Act  of  1949  (50  U.S.C.  403i(b))." 
Thus,  section  3524  does  not  permit  the  Gen- 
eral Accounting  Office  to  audit  CIA  confiden- 
tial funds  transactions  under  section  8(b)  of 
the  CIA  Act. 

Section  716(a)  of  tiMe  31  provides: 

Each  agency  shall  give  the  Comptroller 
General  information  the  Comptroller  Gen- 
eral requires  alKiut  the  duties,  powers,  ac- 
tivities, organization,  and  financial  transac- 
tions of  the  agency.  The  Comptroller  Gen- 
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eral  may  Inspect  an  agency  record  to  get  the 
information.  This  suljsection  does  not  apply 
to  expenditures  made  under  section  3524  or 
3S26(e)  of  this  title. 

The  inartfully  drafted  reference  to  section 
3524  makes  section  716  Inapplicable  Insofar 
as  it  might  otherwise  require  the  CIA  to  give 
the  Comptroller  General  information  or  access 
to  records  concerning  CIA  confidential  funds 
transactions  under  section  8(b)  of  the  CIA  Act. 
Section  716(c)  of  title  31  authorizes  the 
Comptroller  General  in  certain  circumstances 
to  bring  a  civil  action  in  Federal  district  court 
to  enforce  his  subpoena  for  Fe(ieral  agency 
records,  but  section  716(d)(1)  provkJes  that 
the  Comptroller  General  may  not  sue  to  en- 
force his  subpoena  if  ttie  record  sought  "relat- 
ed to  activities  the  President  designates  as 
foreign  intelligence  or  counterintelligence  ac- 
tivities." thus,  section  716  woukj  not  permit 
the  Comptroller  General  to  sue  in  Federal  dis- 
trict court  to  enforce  a  subpoena  he  issued 
seeking  records  relating  to  CIA  confidential 
funds  transactions  under  section  8(b)  of  the 
CIA  Act. 

Although  the  congress  has  determined  by 
law  that  the  GAO  should  not  have  access  to 
CIA  confklential  funds  transactions  under  sec- 
tion 8(b)  of  the  CIA  Act,  those  transactions 
remain  subject  to  strict  controls.  The  CIA 
Office  of  Finance  develops  and  implements 
systems  to  account  for  all  CIA  funds,  main- 
tains the  records  and  accounts  of  CIA  finan- 
cial operations,  and  performs  audits  Inde- 
pendently within  the  CIA.  the  CIA  Office  of  In- 
spector General  conducts  financial  and  pro- 
gram audits  of  QIA  components,  including  pro- 
gram audits  pursuant  to  audit  standards  set  by 
the  Comptroller  General.  In  these  audits,  the 
CIA  Office  of  Finance  and  the  Office  of  In- 
spector General  have  access  to  CIA  financial 
records,  including  confidential  funds  transac- 
tions under  section  8(b)  of  the  CIA  Act  and  re- 
lated records. 

While  the  Congress  recognized  that  the  se- 
crecy essential  to  intelligence  activities  re- 
quired that  GAO  not  have  access  to  CIA  con- 
fidential funds  transactions  under  section  8(b) 
of  the  CIA  Act.  the  Congress  also  recognized 
that,  given  the  extraordinary  nature  of  intelli- 
gence activities,  occasions  might  arise  in 
which  the  necessities  of  good  government  re-^ 
quire  that  an  authority  external  to  the  CIA 
review  such  transactions.  Thus,  in  tfie  very 
statute  in  which  Congress  made  clear  that  the 
GAO  would  not  have  access  to  section  8(b) 
confidential  funds  transaction  information  (31 
U.S.C.  3424),  the  Congress  provkJed  that: 

Information  about  •  •  •  a  financial  trans- 
action under  section  8(b)  of  the  Central  In- 
telligence Agency  Act  of  1949  (50  .U.S.C. 
403j(b))  may  t>e  reviewed  by  the  Permanent 
Select  Committee  on  Intelligence  of  the 
House  and  the  Select  Committee  on  Intelli- 
gence of  the  Senate. 

Thus,  the  two  Intelligence  Committees  of 
the  Congress  enjoy  clear  and  full  authority  to 
review  CIA  confidential  funds  transactions 
under  section  8(b)  of  the  CIA  Act.  should  they 
find  it  necessary  to  do  so. 

The  statutory  scheme  established  by  the 
Congress  with  respect  to  access  to  CIA  confi- 
dential funds  transactions  excludes  the  GAO 
from  such  access  but  permits  the  intelligence 
committees  of  the  Congress  to  act  as  an  ex- 
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ternal  review  authority  This  system  properly 
accommodates  two  compelling  governmental 
interests  maintenance  of  the  secrecy  essen- 
tial to  intelligence  activities  and  proper  ac- 
countability for  public  funds. 
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stitution  on  the  occasion  of  its  I50th  anniver- 
sary 


TRIBUTE  TO  RABBI  BERNHARD 
H.  ROSENBERG 


KILDEE  HONORS  COURT 

STREET  UNITED  METHODIST 
CHURCH  ON  ITS  150TH  ANNI- 
VERSARY 


HON.  DALE  L  KILDEE 

or  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  10,  1986 

Mr  KILDEE  Mr  SpeaKer.  I  nse  today  to 
bring  to  the  attention  of  my  distinguished  col- 
leagues in  the  House  of  Representatives  and 
to  the  Nation  a  celebration  that  will  be  held 
October  12  through  19,  1986.  in  Flint.  Ml 
Through  these  dates,  the  Court  Street  United 
Methodist  Church  of  Flint  is  observing  its  150 
years  of  service. 

Added  to  the  State  Register  of  Historic 
Sites  in  1979.  the  Court  Street  United  Method- 
ist Church  is  the  oldest  organized  church  in 
Flint.  In  the  early  1 830's  the  church's  founder. 
Rev.  Wiliam  Brockway.  came  to  Flint  once  a 
a>onth  to  preach  His  first  sermons  were  held 
in  the  Wait  Beach  Bar  and  later  in  the  Stage 
and  Whght  store.  In  1836.  Reverend  Brock- 
way  assisted  in  the  founding  of  the  Flint  River 
Mission.  Later,  the  mission  was  to  become  the 
Court  Street  United  Methodist  Church.  In 
1841.  trustees  of  the  church  sought  land  in 
order  to  erect  their  first  building.  They  pro- 
cured two  lots  on  the  corner  of  Court  and 
Church  Streets,  still  the  site  of  the  church 
today  Their  first  building  was  completed  in 
1844.  The  new  church  building  became  a 
meeting  place  for  both  civic  and  religious 
functions  but.  unfortunately,  on  March  19. 
1861,  the  church  and  its  contents  were  de- 
stroyed by  fire 

With  everlasting  faith,  members  of  the 
church  managed  to  gather  enough  funds  to 
build  a  new  and  larger  building  which  was 
completed  m  August  of  1861  By  1888,  how- 
ever a  larger  church  was  r>eeded  t)ecause  of 
growing  membership  A  larger  church  was 
completed  1  year  later  but  remained  intact  for 
only  3  years  Another  fire  ravaged  the  church 
and  nearly  destroyed  it. 

Tlw  fourth  and  present  church  was  built  in 
1893.  At  the  time  of  its  completion  the  church 
was  capable  of  seating  more  than  10  percent 
of  the  Flint  population  In  1929.  the  church 
added  a  school  room,  a  gymnasium.  arKJ  a 
caretaker's  apartment  to  benefit  the  growing 
cor)gregation 

The  Court  Street  United  Methodist  Church 
has  helped  keep  the  faiths  and  hopes  of  its 
congregation  alive  through  thie  pioneer  settle- 
ments, several  wars,  the  birth  of  Ger>eral 
Motors  in  Flint,  and  the  Great  Depression 
Through  its  1 50  years  in  existerue.  the  church 
has  faithfully  served  its  parishioners  ar>d  the 
community  in  a  very  unselfish  and  admirable 
manr>er. 

Mr  Speaker,  the  Court  Street  United  Meth- 
odist Church  ar>d  its  members  continue  to  be 
a  pillar  in  our  society  It  is  with  great  honor 
that  I  pay  tnbute  to  this  very  firw  religious  in- 
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or  NEV^'  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  10,  1986 

Mr  DioGUARDI  Mr  Speaker.  I  rise  today  to 
pay  tnbute  to  Rabbi  Bernhard  H.  Roser>berg. 
who  IS  an  outstanding  member  of  the  commu- 
nity. arxJ  was  recently  honored  at  Yeshiva  Uni- 
versity. 

Rabbi  Rosenberg's  educational  background 
began  at  Yeshiva  University  where  he  grad- 
uated from  the  Rabbinical  School.  He  later 
went  on  to  receive  two  master's  degrees  from 
Yeshiva  and  is  currently  a  doctoral  candidate 
there.  He  is  an  expert  in  his  field  ar>d  a  well 
krwwn  author  and  spokesman. 

Rabbi  Rosenberg  has  had  a  very  significant 
impact  on  the  Midchester  Jewish  Center. 
Through  his  hard  work  and  dedication,  he  has 
been  able  to  double  the  membership  in  the 
last  5  years.  Currently,  Rabbi  Rosenberg  is  a 
member  of  the  Rabbinical  Council  of  America, 
the  New  York  Board  of  Rabbis  and  the  West- 
chester Holocaust  Commission.  He  is  also 
special  assistant  to  Westchester  County  Exec- 
utive Andrew  O'Rourke  and  the  police  chap- 
lain of  the  Metropolitan  Police  Conferer>ce  of 
the  State  of  New  York.  In  addition,  he  is  a 
representative  for  Yonkers  to  the  President's 
Holocaust  Committee.  He  founded  the 
Heiyew  Academy  Day  School  of  Yonkers  and 
has  served  as  chaplain  at  the  Albert  Einstein 
Medical  Hospital.  Peekskill  Community  Hospi- 
tal, as  well  as  a  number  of  Geriatric  Centers. 

Rabbi  Rosenberg  has  devoted  his  life  to 
serving  others.  As  a  family  man.  a  member  of 
the  clergy  and  a  prominent  member  of  tfte 
community,  he  is  truly  a  model  citizen  and 
should  be  recognized  for  his  efforts,  as  he 
was  at  Yeshiva  University.  I  would  like  to  take 
this  time  to  pay  a  much  deserved  tnbute  to 
Rabbi  Bernhard  Rosenberg. 


NAACP  FREEDOM  FUND  DINNER 


HON.  PETER  W.  RODINO,  JR. 

OF  NKW  JERSEY 
IN  THK  HOl'SE  OF  REPRESCP.^TATIVES 

Friday,  October  10.  1986 

Mr.  RODINO.  Mr.  Speaker,  it  will  be  my 
great  honor  to  be  a  guest  at  the  72d  Annual 
NA^CP  Freedom  Fund  Dinner  in  Newark  on 
October  24  The  dinner  will  take  place  at  the 
Quality  Inn  and  will  feature  the  Honorable 
Sharpe  James,  mayor  of  Newark,  as  guest 
speaker. 

This  dinner  will  tie  a  special  occasion  for 
me  ar>d  for  the  many  Newark  residents  who 
care  deeply  about  justice  and  equality  It  will 
be  a  time  to  reflect  on  the  gains  we  have 
made — the  landmark  Civil  Rights  Acts,  the 
Votir^  Rights  Act  and  extension,  designation 
of  Martin  Luther  King.  Jr  s  birthday  as  a  na- 
tional holiday,  passage  of  sanctions  against 
the  South  African  Government.  It  will  be  a 
time  to  recall  the  difficult  struggles— marches. 
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an'ests.  sit-ins— necessary  to  bring  about 
these  gains  We  will  celebrate  the  warm 
friendships  forged  in  those  difficult  days  and 
recommit  ourselves  to  meeting  the  challenges 
that  lie  ahead— challenges  posed  by  those  in 
the  Reagan  administration  who  seek  to  turn 
t>ack  the  clock  on  civil  rights  and  return  to  the 
constitutional  "dark  ages." 

Mr.  Speaker.  I  salute  civil  rights  champions 
like  Ezella  Johnson  and  Salty  Carroll,  chairper- 
sons of  the  Freedom  Fund  Dinner;  Keith 
Jones,  president,  Newark  NAACP;  John 
Woods,  first  vice  president;  Delores  Carter, 
second  vice  president,  Daisy  Stokes,  secre- 
tary; Denise  McCoy,  assistant  secretary; 
Mamie  Hale,  treasurer— all  of  the  Newark 
branch  of  the  NAACP. 

Mr.  Speaker,  it  is  a  great  privilege  and 
pleasure  to  take  this  opportunity  to  pay  tribute 
to  the  NAACP,  of  wtwch  I  am  proudly  a  life- 
time number,  ar>d  to  its  many  activists,  in 
Newark,  and  throughout  our  great  land. 

Thanks  to  their  hard  work  and  devotion  to 
justice  arKJ  equality,  this  Nation  will  remain  a 
place  wtiere  all  of  its  citizens  are  free  to 
pursue  and  realize  ttieir  dreams. 
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HON.  ALFRED  A.  (AL) 
McCANDLESS 

or  CALiroRNiA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  10,  1986 

Mr.  McCANDLESS.  Mr.  Speaker,  legislation, 
and  the  issues  surrounding  it,  is  seldom  black 
or  white.  Most  bills  that  we  consider  in  the 
House  of  Representatives  have  good  points 
and  bad  points.  However,  when  it  comes  to 
the  one  vote  on  final  passage,  we  must  look 
through  the  shades  of  gray,  and  make  a  black 
or  white  decision.  That  was  the  case  with  H.R. 
3838,  the  Tax  Reform  Act  of  1986. 

I  have  been  a  strorig  advocate  of  tax 
reform.  Our  tax  system  is  so  complex  and  be- 
wildering that  individuals  are  often  forced  to 
employ  a  tax  attorney  or  accountant  to  cor- 
rectly negotiate  the  jumbled  array  of  IRS  laws, 
regulations,  and  rulings.  The  effect  has  been 
to  erode  the  voluntary  compliance  on  which 
our  system  relies,  and  turn  otherwise  law-at>id- 
ing  citizens  into  law  breakers,  thereby  increas- 
ing the  burden  on  those  who  continue  to  meet 
their  tax  responsibilities. 

Consequently,  there  are  many  provisk>ns  of 
H.R.  3838  that  have  my  strong  support,  par- 
ticulcir./  the  reduction  in  the  marginal  tax  rates 
and  the  tough  new  minimum  tax  on  corpora- 
tions. In  addition,  the  legislation  will  take  6  mil- 
lion of  the  Nation's  working  poor  off  the  tax 
rolls.  While  our  tax  laws  were  never  desigr>ed 
to  tax  k>w-income  families,  many  of  tl>ese 
people  were  added  to  ttie  tax  rolls  over  the 
years  because  of  "bracket  creep."  President 
Reagan's  Economic  Recovery  Tax  Act  of 
1981  [ERTA]  provided  for  the  indexing  of  the 
tax  tables  and  put  an  end  to  tax  increases  on 
individuals  whose  wages  were  merely  keeping 
pace  with  inflation.  H.R.  3838  takes  the  next 
step  and  eliminates  the  tax  liability  of  the  low- 
irKome  victims  of  bracket  creep. 


October  10,  1986 

Had  the  procedure  allowed,  I  would  have 
voted  for  those  provisions  and  others.  Howev- 
er, the  procedure  for  final  consideration  of  the 
tax  bill  before  the  House  provided  for  only  one 
vote— up  or  down— on  the  entire  package. 
Therefore,  H.R.  3838  had  to  be  evaluated  in 
its  entirety. 

When  the  President  first  proposed  a  reform 
of  our  tax  laws,  he  said  that  the  objectives 
were  fairness,  growth,  and  simplicity.  Those 
are  the  standards,  I  told  my  constituents,  by 
which  I  would  evaluate  and  judge  any  tax 
reform  package.  After  careful  consideration 
and  much  deliberation,  I  reached  the  conclu- 
sion that  H.R.  3838  did  not  meet  those  objec- 
tives, and  that  the  negative  features  of  the  tax 
bill  outweighed  the  positive.  Consequently,  I 
voted  against  H.R.  3838,  and  I  would  like  to 
take  this  opportunity  to  outline  some  of  my 
concerns  about  the  legislation. 

1.  FAIRNESS 

Retroactive  provisions:  As  a  matter  olf  prin- 
ciple, I  believe  that  changes  in  the  law  should 
be  prospective— that  is,  effective  in  the  future. 
Retroactive  changes  in  the  law  should  be 
avoided  unless  there  is  some  compelling 
reason  to  do  otherwise.  Retroactive  provisions 
have  the  effect  of  penalizing  people  for 
making  decisions  and  relying  on  the  current 
provisions  of  the  law.  As  justification  for  retro- 
active effect,  some  argued  that  there  were 
provisions  and  loopholes  which  should  not 
have  been  a  part  of  the  Tax  Code.  That  argu- 
ment, however,  ignores  the  fact  that  Congress 
put  those  provisions  in  the  code  and  people, 
acting  in  good  faith,  relied  on  the  law  and 
made  legal  and  binding  commitments. 

Among  the  retroactive  provisions  of  the  tax 
reform  bill  are  the  abrupt  elimination  of  the 
Accelerated  Cost  Recovery  System  [ACRS] 
method  of  depreciation,  the  new  "passive 
loss "  rules  that  apply  to  real  estate,  aruj  the 
elimination  of  the  Investment  Tax  Credit  [ITC], 
retroactive  to  January  1,  1986. 

I  am  also  very  concerned  about  the  retroac- 
tive changes  in  taxation  of  civil  service  and 
public  employee  retirement.  It  is  simply  not  fair 
to  our  policemen,  firemen,  teachers,  and  other 
Federal,  State,  county,  and  city  employees  to 
retroactively  change  the  rules  under  which 
tl>ey  will  receive  their  retirement  benefits. 

Consumer  interest:  H.R.  3838  eliminates  the 
interest  deduction  for  consumer  credit.  While  I 
agree  that  the  Tax  Code  should  not  encour- 
age debt,  I  am  concerned  about  the  retroac- 
tive effect  that  the  new  law  will  have  by  elimi- 
nating the  interest  deduction  for  purchases  al- 
ready made.  In  addition,  there  is  a  question  of 
priorities.  The  tax  reform  bill  retains  the  inter- 
est deduction  for  second  home  mortgages.  In 
view  of  the  number  of  jobs  and  tax  revenues 
that  the  second  home  industry  generates  in 
my  congressional  district  and  elsewhere,  I  be- 
lieve that  deduction  is  important  and  support 
its  retention.  However,  that  does  raise  the 
question  of  the  priority  of  allowing  a  deduction 
for  a  second  home,  but  not  allowing  a  deduc- 
tion for  the  family  car  or  for  a  washing  ma- 
chine bought  on  an  installment  plan. 

(C)  Sales  tax:  It  has  long  been  the  policy  of 
the  Federal  Government  that  individuals 
should  not  have  to  pay  tax  on  taxes  paid  tp 
State  and  local  governments.  H.R.  3838  de- 
parts from  that  tradition  and  eliminates  the  de- 
duction for  sales  tax.  In  effect,  the  tax  bill  es- 
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tablishes  a  Federal  policy  of  favoring  States 
which  rely  on  income  and  property  taxes, 
while  discriminating  against  those  States 
which  rely  on  sales  taxes  as  their  chief  source 
of  revenue.  All  State  taxes  should  be  treated 
equally. 

(D)  Marriage  penalty:  Individuals  should  rH3t 
be  penalized  with  higher  taxes  just  t^ecause 
they  happen  to  be  married.  ERTA  provided 
some  relief  in  the  form  of  the  marriage  penalty 
deduction.  That  deduction  is  eliminated  by 
H.R.  3838. 

(E)  Transition  rules:  H.R.  3838  also  contains 
some  300  "transition  njles."  A  transition  rule 
is  nothing  more  than  special  consideration 
given  to  a  particular  taxpayer,  while  denying 
the  benefit  of  that  consideration  to  other  tax- 
payers. In  principle,  I  am  opposed  to  transitksn 
rules.  If  such  a  large  number  of  exceptions 
and  transition  rules  are  necessary,  then  per- 
haps we  should  not  change  the  law.  All 
should  have  to  play  by  the  same  tax  rules.  It 
is  not  fair  to  include  some  under  a  transition 
rule  while  denying  coverage  to  others. 

Furthermore,  it  is  both  interesting  and  dis- 
tressing to  note  that  the  benefits  from  the 
transition  rules  seem  to  be  heavily  distributed 
among  the  more  senior  memtiers  of  the 
Senate  Finance  and  House  Ways  and  Means 
Committees.  The  price  tag  for  the  transition 
rules  in  H.R.  3838  is  estimated  to  be  $10  bil- 
lion over  the  next  5  years.  It  will  be  very  diffi- 
cult for  us  to  explain  to  our  constituents  vyhy 
so  many  provisions  and  deductions  important 
to  them  were  eliminated  while  special  interest 
provisions  prevailed. 

II   GROWTH 

(A)  IRA's:  I  am  strongly  opposed  to  the 
elimination  of  the  deduction  for  Individual  Re- 
tirement Account  [IRA's]  for  most  people.  At  a 
time  when  the  U.S.  savings  rate  is  one  of  the 
lowest  among  the  industrialized  nations,  it  is 

.ill-advised  to  remove  one  of  the  most  suc- 
cessful incentives  for  people  to  save.  IRA's 
rrot  only  encourage  people  to  provide  them- 
selves with  a  source  of  retirement  income, 
they  also  provide  a  source  of  capital  forma- 
tion, which  is  essential  to  business  in  the  cre- 
ation of  new  jobs.  Furthermore,  in  one  of  the 
more  onerous  provisions  of  H.R.  3838,  if  both 
spouses  work  and  one  of  them  is  covered  by 
a  pension  plan,  even  If  the  other  one  is  not, 
neither  spouse  would  be  eligible  for  an  IRA. 

(B)  Pension  plans:  With  regard  to  pension 
plans,  particularly  401  (k)  plans,  the  Tax 
Reform  Act  of  1986  represents  the  fourth 
major  change  in  the  pension  laws  in  the  past 
5  years.  I  am  concerned  that  as  a  result  of  yet 
another  change  in  conjunction  with  new  limits 
on  participation,  many  companies,  particulariy 
smaller  ones,  are  likely  to  drop  their  plans  al- 
together. That  would  have  a  devastating 
effect  on  savings  and  capital  formation.  Cur- 
rently. 79  percent  of  all  savings  in  this  country 
is  generated  by  business  and  not  by  individ- 
uals 

(C)  Capital  gains:  Capital  gains  treatment, 
another  key  incentive  for  investment,  capital 
formation,  and  the  creation  of  new  jobs,  is 
also  eliminated  by  H.R.  3838.  The  effect  will 
be  retroactive  as  assets  must  be  held  for  a 
minimum  of  6  months  before  qualifying  for 
capital  gains  treatment.  Consequently,  assets 
which  were  acquired  with  the  expectation  of 
capital  gains  treatment,  will  be  adversely  and 
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retroactively  impacted.  With  a  maximum  mar- 
ginal rate  of  33  percent,  the  legislation  repre- 
sents a  potential  61  percent  inCTease  over  the 
current  capital  gains  rate. 

While  we  were  told  that  the  change  was 
needed  to  raise  revenue,  history  has  sfxnwn 
that  when  Congress  raises  the  capital  gains 
rate,  revenue  decreases.  When  Congress  has 
lowered  the  capital  gains  rate,  revenues  in- 
crease. One  estimate  of  lost  revenue  caused 
by  asset  stagnation  was  $40  to  $100  billion 
over  the  next  5  years. 

The  loss  of  capital  gains  treatment  is  com- 
bined with  the  failure  of  tax  reform  to  provide 
for  the  indexing  of  the  basis  price  of  an  asset. 
Without  indexing,  tlie  increased  value  of  an 
asset  that  is  attributable  to  inflation  is  taxed 
as  income.  As  an  example  of  this  inequity,  if 
an  individual  purchased  a  Iwuse  in  1975  for 
$50,000  and  sold  the  house  today  for 
$90,000,  according  to  the  IRS,  there  would  be 
a  taxable  gain  of  $40,000.  (Under  current  law, 
the  maximum  tax  on  that  gain  would  be 
$8,000;  under  H.R.  3838,  the  maximum  tax 
would  be  $13,200.)  The  law  and  the  IRS 
ignore  the  fact  that  a  1986  dollar  is  worth  49 
cents  in  comparison  to  the  purchasing  power 
of  a  1975  dollar.  To  keep  pace  with  inflation, 
the  homeowner  would  have  to  sell  the  home 
for  over  5100,000  )ust  to  break  even  As  it  is, 
the  homeowner  must  pay  tax  on  what  is,  in  re- 
ality, a  loss.  This  is  a  problem  in  current  law, 
and  one  whkjh  is  compounded  by  the  elimina- 
tion of  capital  gains  treatment  by  H.R.  3838. 

(D)  Real  estate  and  housing:  Changes  in 
the  treatment  of  real  estate  investrrients  are 
estimated  to  cost  that  industry  millions  of  dol- 
lars. While  reforms  in  this  area  are  needed,  it 
must  be  acknowledged  that  additional  taxes 
on  real  estate  are  likely  to  have  two  adverse 
effects;  first,  increased  costs  will  lie  passed 
on  to  tenants  in  the  form  of  increased  rents; 
and  second,  fewer  incentives  to  provide  hous- 
ing will  result  in  less  housing  being  made 
available. 

There  should  be  a  distinction  between  "tax 
shelters "  and  legitimate  economic  real  estate 
investments;  however,  H.R.  3838  provides  for 
the  same  broad-brush  treatment  of  all  real 
estate  investments,  particularly  with  regard  to 
"passive  losses. "  Real  estate  owners  and  in- 
vestors who  materially  participate  in  the  man- 
agement and  operation  of  their  real  estate  in- 
terests should  be  treated  the  same  as  materi- 
al participants  in  other  businesses.  Losses 
that  result  from  actual  cash  expenses  should 
be  deductible.  Furtherrrwre,  the  effect  of 
these  changes  is  retroactive  as  applied  to  ex- 
isting investments. 

(E)  Farming:  At  a  time  when  many  Anf>erican 
farmers  are  having  a  difficult  time  making 
ends  meet,  this  legislation  will  have  a  particu- 
lariy adverse  impact  on  them.  Two  provisioos 
of  current  law  on  which  they  rely,  income 
averaging  and  tf>e  investment  tax  credit,  are 
repealed.  Becaused  of  the  forces  of  nature, 
farmers'  incomes  fluctuate  dramatically  from  1 
year  to  the  next.  Consequently,  farmers  often 
use  income  averaging  to  level  their  incomes 
from  good  years  over  bad  ones.  At  the  sarrte 
time,  many  farmers  have  used  the  ITC  to  pur- 
chase expensive  equipment  and  machirtery. 

(F)  ITC  and  ACRS:  Beyond  farming,  the 
repeal  of  the  ITC  mW  further  cripple  the  ability 
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of  us  companies  to  compete  in  a  highly 
competitive  world  market  The  ITC  and  the 
ACRS  method  of  depreciation  have  been 
used  eflectttivety  by  US  industry  to  retool  and 
exparK).  and  in  the  process,  create  10  million 
new  |obs  since  1982  I  have  grave  reserva- 
tions about  repeaiir^g  two  key  elements  of  the 
economic  recovery 

III    SIMPLICITY 

Unfortunately,  the  idea  of  simplifying  the 
Tax  Code  was  lost  in  the  process  Without 
question,  it  will  be  simpler  (or  those  who  will 
be  dropped  from  the  tax  rolls  After  all.  it  is 
simpler  not  to  file  a  return  than  to  file  one. 
even  if  one  files  a  short  form  or  a  form  1040 
EZ.  However,  as  I  noted  earlier,  those  people 
should  r>ol  have  been  on  the  tax  rolls  m  the 
first  place  For  those  who  must  continue  to  file 
a  'etum.  there  is  no  simplicity  Some  have 
cited  the  reduction  from  14  tax  brackets  to  2 
as  simplicity  That  claim  may  be  exaggerated 
as  nrK>st  people  find  it  relatively  simple  to 
check  a  tax  table  once  taxable  income  has 
been  calculated  So  from  that  perspective,  it 
really  does  not  matter  that  much  how  many 
brackets  there  are  Computations  and  calcula- 
tions necessary  to  get  to  taxable  income 
really  have  not  been  simplified 

In  many  respects,  the  new  so-called  two 
bracket  tax  is  more  complicated  than  the  cur- 
rent rates  In  1987.  there  will  be  five  tjrackets 
Thereafter,  there  will  be  at  least  four  rates— 
15.  38.  33.  and  back  to  28  There  will  be 
added  complications  with  the  5  percent  sur- 
charge, the  phasing  out  of  the  IS  percent 
rate,  arxl  the  phasing  out  of  the  personal  ex- 
emption. 

MR  3838  does  not  represent  real  tax 
reform  or  a  replacement  of  the  cumbersome 
current  Tax  Code,  but  adds  another  1,000 
pages  to  it  Together  with  the  implenr>enting 
regulations  which  will  take  years  to  promul- 
gate, there  will  be  a  dramatic  addition  to  the 
33  lineal  feet  of  bookshelf  space  currently 
needed  to  hold  the  Tax  Code  and  IRS  regula- 
tions. 

IV    BUOOETARV  IMPACT 

Of  an  even  stronger  concern,  is  what  H.R. 
3838  will  do  to  the  effort  to  balance  the  feder- 
al budget  In  surveying  my  district,  and  seeing 
tfie  same  results  reflected  m  surveys  around 
\he  country,  the  American  people  are  much 
rtKxe  corKerned  with  the  deficit  and  efforts  to 
control  It  than  they  are  with  tax  reform  While 
rwt  perfect,  and  certainly  not  to  everyone's 
comptete  satisfaction.  Gramm/Rudman  repre- 
sents the  last  best  hope  that  the  Federal  Gov- 
ernment will  tMlarKe  the  budget  any  time  in 
tt>e  near  future  The  Gramm-Rudman  Bal- 
anced Budget  law  sets  a  maximum  deficit  for 
tt>e  next  5  years,  reducing  the  deficit  by  S36 
biHton  each  year,  ar>d  resulting  m  a  balanced 
budget  m  fiscal  year  1991 

H  R  3838  will  provide  an  irKrease  in  Feder- 
al revenues  of  $11  billion  in  fiscal  year  1987 
Based  on  past  history.  Cor>gress  will  use  that 
anKXint  to  avoid  any  spending  reductions 
needed  to  meet  the  fiscal  year  1987  Gramm- 
Rudman  deficit  target  of  $144  billion  The  real 
problem  will  come  in  fiscal  year  1988  «vhen 
revenues  are  expected  to  drop  by  SI  7  billion 
The  fiscal  year  1988  Gramm-Rudman  deficit 
target  is  $106  billion  The  deficit  reduction  sit- 
uation in  fiscal  year  1988  will  be  this 
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BiUiom 

Gramm-Rudman  reduction 

{$144-1108  =  S36) $36 

Revenue  shortfall 17 

To  offset  the  non-reductions  in  fiscal 
year  1987 11 

The  amount  of  deficit  reduction 
required  in  fiscal  year  1988 64 

If  recent  history  is  any  sort  of  guide,  it  is 
safe  to  say  that  Congress  is  not  going  to 
reduce  spending  by  S64  billion  in  a  single 
year.  That  means  one  of  two  things  will 
happen:  (1)  there  will  be  a  push  to  have  mas- 
sive tax  increases  in  fiscal  year  1988.  and/or 
(2)  that  will  be  the  end  of  Gramm-Rudman 
and  any  possibility  of  balancirig  the  federal 
budget  anytime  in  the  near  future  I  do  not 
regard  either  alternative  as  acceptable 

V    OTHER  CONCERN 

H.R.  3838  represents  the  fourth  maior 
change  in  our  tax  laws  m  5  years  No  orgam 
zation  or  business  can  engage  in  any  neces- 
sary long-range  planning  in  the  face  of  con- 
stantly changing  tax  laws.  There  will  be  more 
changes  as  Congress  will  have  to  enact  addi- 
tional legislation  emtxxtymg  socalled  technical 
corrections  amendments  m  succeeding  years 
to  correct  problems  arising  from  this  bill  In- 
stead of  rushing  to  pass  this  measure  in  the 
closir>g  days  of  the  99th  Congress,  it  would 
have  been  far  more  responsible  to  take  the 
time  necessary  to  work  on  the  legislation  until 
we  had  perfected  it  and  eliminated  the  retro- 
active and  abrupt  changes  in  the  Tax  Code.  A 
tax  reform  package  of  this  magnitude  sf>ould 
be  phased  m  over  a  penod  of  years,  providing 
for  a  smooth  transition,  witfiout  retroactive 
provisions. 

The  general  thrust  of  H.R.  3838  is  a  tax 
shift  of  $120  billion  from  the  individual  sector 
to  the  business  sector  While  I  am  a  strong 
supporter  of  the  pnnciple  that  everyone 
should  pay  his  fair  share  of  tax.  and  for  that 
reason,  support  the  new  minimum  tax,  it  must 
be  noted  that  ultimately,  it  will  be  the  individ- 
ual, as  a  consumer,  that  vmll  pay  the  increased 
taxes  in  the  form  of  increased  prices.  As  a 
result  of  those  increased  prices,  many  busi- 
nesses will  face  more  exposure  to  foreign 
competition.  With  more  money  going  to  the 
government,  there  will  be  less  money  for  mod- 
ernization, expansion,  and  the  creation  of  new 
)obs  Anottier  result  will  be  that  business  will 
be  forced  to  borrow  more  money,  which  will 
likely  drive  up  interest  rates.  It  is  cruel  to 
promise  a  taxpayer  a  $10  to  $20  a  month  re- 
duction in  personal  income  taxes  when  that 
same  individual  will  have  to  pay  more  than 
that  as  a  hidden  tax  m  the  form  of  increased 
rent  and  higher  prices  for  consumer  goods. 

CONCUISIOM 

I  woukJ  have  liked  to  have  been  able  to 
vote  for  the  Tax  Reform  Act  of  1986,  but  de 
spite  the  hard  work  of  many  people,  HR  3836 
was  seriously  flawed  It  did  not  measure  up  to 
Its  goal  of  fairness,  growth,  and  simplicity.  It 
was  a  good  beginning,  but  not  a  satisfactory 
finished  product  Consequently.  I  did  not  vote 
for  It  Congress  could  have  done  better  and 
produced  a  true  tax  reform  bill.  Unfortunately, 
the  sentiment  of  tax  reform  seemed  stronger 
than  substance 
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OPPOSE  THE  SALE  OP  PORT 
DeRUSSY 


HON.  NEIL  ABERCROMBIE 

OF  HAWAII 
IN  THE  HOUSE  OF  REPRESENTATIVES       - 

Friday.  October  10,  1986 

Mr.  ABERCROMBIE.  Mr.  Speaker,  the  de- 
fense. Military  Construction  and  Treasury/ 
Postal  Service  portions  of  the  continuing  reso- 
lution passed  by  the  Senate  contain  provi- 
sions tfiat  would  direct  the  Department  of  De- 
fense to  sell  tfie  mauka— inland— portion  of 
Fort  DeRussy,  Honolulu.  HI  to  tlie  State  or 
local  governments  I  strongly  urge  that  the 
House  conferees  oppose  this  provision  in  con- 
ference. 

As  you  may  know,  tfie  proponents  of  the 
sale  of  the  mauka  portion  of  Fort  DeRussy  are 
seeking  to  build  a  convention  center,  and  per- 
haps other  commercial  developments,  on  the 
site 

The.e  are  a  number  of  strong  arguments 
against  this  course  of  action,  but  none  are 
strcngpr  than  the  effect  on  the  morale  of  the 
US  Armed  Forces  of  such  a  sale  Fort  De- 
Russ/  IS  a  former  coast  artillery  installation  lo- 
cated on  beachfront  property.  It  now  serves 
as  a  rest  and  recreation  center  for  members 
of  the  a'med  services  stationed  rwt  only  in 
Hawaii,  but  throughout  the  world. 

These  facilities,  which  include  the  Hale  Koa 
Hotel— set  aside  for  use  by  military  personnel 
and  their  families— are  vital  to  the  mainte- 
nance of  morale  in  the  U.S.  Armed  Forces. 
Every  year  they  host  thousands  of  active  duty 
and  retired  military  personnel  and  their  fami- 
lies. The  Fort  DeRussy  complex  provides  a 
much  needed  and  all  too  rare  opportunity  for 
those  who  serve  our  Nation  in  uniform  to  relax 
in  a  pleasant,  wholesome  atmosphere  which 
promotes  family  togetherness  and  stability 

During  the  Vietnam  war  it  served  as  a 
haven  for  countless  troops  on  rest  and  recre- 
ation leave  from  the  war  zones  of  Southeast 
Asia.  I  am  informed  that  more  than  10,000 
US.  military  personnel  were  married  and/or 
honeymooned  there  during  those  years.  The 
effect  on  morale  if  we  were  to  undermine  tfie 
integnty  of  Fort  DeRussy  with  a  convention 
center  or  commercial  development  could  be 
devastating. 

There  is  also  the  question  of  military  readi- 
ness to  be  considered  Contrary  to  common 
misconceptions,  the  mauka  portion  of  Fort 
DeRussy  is  currently  beir>g  used  as  an  oper- 
ational US  Army  facility  It  serves  as  the 
headquarters  of  \be  IX  Corps  of  the  U.S.  Army 
Reserve.  IX  Corps  is  the  only  corps-level 
headquarters  for  tfie  US  Army  in  the  entire 
Pacific-Asia  area.  The  contemplated  sale 
would  force  the  relocation  of  this  headquar- 
ters, a  move  which  could  seriously  disrupt  tfie 
ability  of  the  Army  to  maintain  a  state  of  readi- 
ness and  accomplish  its  mission. 

In  addition,  the  move  would  cost  millions  of 
dollars  There  is  already  vociferous  local  op 
position  to  the  Idea  of  the  city  or  the  State 
paying  for  tfie  Fort  DeRussy  property  Under 
tfiese  circumstances  there  is  no  assurance 
that  the  Federal  Government  would  not  ulti- 
mately be  asked  to  bear  the  cost. 
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Civilian  residents  of  the  area,  it  should  be 
noted,  are  strongly  opposed  to  the  dismem- 
berment of  Fort  DeRussy.  At  this  time,  rela- 
tions between  the  Army  and  local  civilians  are 
excellent.  But  neighborhood  residents  ar9 
concerned  that  the  sale  would  increase  truf- 
fle—already  heavily  congested — in  thd  area. 
Development  of  a  convention  center  would 
make  it  a  virtual  gridlock. 

The  area  in  question  Is  used  jointly  by  mili- 
tary and  civilian  personnel.  Numerous  cultural 
and  entertainment  events,  attracting  both  mili- 
tary and  civilian  participants,  are  held  at  Fort 
DeRussy.  Sale  of  the  mauka  portion  would  ad- 
verely  effect  the  capacity  of  the  Installation  to 
continue  hosting  these  events.  For  these  rea- 
sons and  others,  the  sale  of  Fort  DeRussy 
would  jeopardize  the  military-civilian  harmony 
which  has  prevailed  until  now. 

In  addition,  I  believe  It  would  be  advisable 
for  Congress  to  defer  consideration  of  any 
legislation  concerning  the  disposition  of  the 
Fort  DeRussy  property  until  after  the  Novem- 
t>er  elections  In  order  allow  the  people  of  the 
city  and  county  of  Honolulu  to  express  their 
'opinion  on  the  question.  An  initiative  proposal 
is  on  the  ballot  which  would  amend  the  Hono- 
lulu City  charter  to  require  that  the  area 
remain  open  space,  a  proposal  obviously  at 
variance  with  the  plans  now  under  consider- 
ation. Finally,  the  Armed  Services  Committee 
Is  considering  holding  hearings  on  the  issue  In 
December.  Any  decision  on  this  matter  should 
await  consideration  of  testimony  taken  at  that 
hearing. 

It  should  be  noted,  Mr.  Speaker,  that  among 
those  organizations,  both  military  and  civilian, 
opposing  the  sale  of  Fort  DeRussy,  are: 

APL-CIO. 

Waikiki  ResidenU'  Association. 
Waikiki     Neighborhood     Board     No.     9 
(Chair:  Wright  Hiatt). 

Honolulu  Downtown  Neighborhood  Board 
(Chair:  EUie  KupauV. 

McCully/Moilili  Neighborhood  Board 
(Chair:  Kurt  MItchel). 

Hawaii's  1000  Friends. 

The  Retired  Officers  Associations— Hawaii 
(TROA) 

The  Association  of  the  United  States 
Army-Hawaii  (AUSA). 

The  Air  Force  Association— Hawaii. 

The  Navy  League— Hawaii. 

The  Armed  Forces  Committee— Hawaii 
Chamber  of  Commerce. 

Veterans  of  Foreign  Wars. 

The  American  Legion. 

Am.  VeU. 

Reserve  Officers  Association. 

Ft.  DeRussy  Chapel  Association. 

Hawaii  State  Veterans'  Council. 

U.S.  Coast  Guard  Auxiliary. 

Marilyn  Bomhost  (Chair:  Honolulu  City 
Council). 

U.S.  Army  Retirement  Council 


MARITIME  DEPENSE 
COMMISSION 


HON.  JOHN  R.  McKERNAN.  JR. 

or  MAINE 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  October  10,  1986 
Mr.  IWICKERNAN.  Mr.  Speaker,  this  country 
is  faced  with  a  dilemma,  whether  to  presen/e 
our  shipbuilding  industry,  our  merchant  fleet 
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and  the  maritime  training  institutions  which 
represent  equally  important  components  of 
the  U.S.  merchant  marine,  or  to  let  this  "fourth 
arm  of  defense"  continue  its  rapid  decline. 

It  Is  crucial  to  understand  that  the  United 
States  is  an  Island  nation  dependent  upon  the 
seas  for  defense,  as  well  as  trade;  to  under- 
stand that  from  a  national  security  perspec- 
tive, we  need  a  strong  merchant  marine  with 
the  maritime  manpower  and  mobilization  base 
to  back  it  up.  I  will  not  spell  out  the  details  of 
the  frightening  decline  In  numbers  of  U.S. 
ships  and  the  diminishing  share  of  the  U.S. 
foreign  trade  carried  on  US-flag  vessels,  nor 
will  I  dwell  on  specific  reasons  for  this  decline. 
Rather,  I  wish  to  bring  to  the  attention  of  my 
colleagues  a  recent  development  which  will 
help  heighten  the  understanding  of  why  a 
strong  U.S.  merchant  marine  Is  crucial  to  our 
national  security.  In  particular,  I  refer  to  recent 
steps  toward  the  creation  of  a  commission  to 
study  the  defense-related  aspects  of  the  mer- 
chant marine. 

On  October  19.  1984,  the  President  signed 
legislation  which  established  a  commission  lo 
study  the  problems  relating  to  the  transporta- 
tion of  cargo  for  national  defense  purposes  in 
time  of  war  or  national  emergency  and  the  ca- 
pability of  the  U.S.  merchant  marine  to  provide 
this  transportation. 

Last  Friday,  the  President  fonwarded  to  the 
Senate  Armed  Sen/Ices  Committee  the  names 
of  those  individuals  nominated  to  be  commis- 
sioners. In  addition  to  the  Secretary  of  the 
Navy  and  the  Administrator  of  the  Maritime 
Administration,  who  will  cochair  the  Commis- 
sion, those  nominated  to  serve  are:  Adm. 
James  Holloway,  USN.  retired,  former  Chief  of 
Naval  Operations  and  now  president  of  the 
Council  of  American-Flag  Operators;  Shannon 
Wall,  president  of  the  National  Maritime 
Union;  William  Haggett,  president  and  CEO  of 
the  Bath  Iron  Works  Corp.;  Joseph  Sewall. 
chairman  of  the  board  of  trustees  of  the 
Maine  Maritime  Academy;  and,  Edward  Carl- 
son, chairman  and  CEO  of  United  Airlines. 

Mr.  Speaker,  I  am  very  pleased  that  two 
outstanding  citizens  from  the  State  of  Maine 
are  among  this  group.  Joe  Sewall,  president 
of  the  James  W.  Sewall  Co..  recently  retired, 
after  15  years  from  the  Maine  Slate  Senate 
where,  for  8  years,  be  served  as  president. 
Over  the  years,  he  has  served  as  trustee  or 
director  of  various  boards  and  organizations 
and  is  currently  the  chairman  of  the  board  of 
trustees  of  the  Maine  Maritime  Academy,  the 
foremost  maritime  training  institution  in  the 
country.  I  believe  that  his  knowledge  of  mari- 
time issues  and  his  government  and  organiza- 
tional experiences  will  prove  to  be  an  invalu- 
able contribution  to  the  efforts  of  the  Commis- 
sion. Bill  Haggett  represents  the  largest  pri- 
vate employer  in  my  State,  a  shipyard  recog- 
nized as  a  leader  In  the  technological  ad- 
vancement of  the  U.S.  shipbuilding  industry— 
a  reputation  for  which  Bill  desenres  much  of 
the  credit  for  developing.  He  is  a  business 
leader  in  the  State  and  beyond  and,  as  chair- 
man of  the  board  of  the  Shipbuilders  Council 
of  America,  brings  a  unique  and  valuable  per- 
spective to  the  (Commission's  work. 

The  decline  in  all  segments  of  the  maritime 
Industry  is  alarming.  Increasing  foreign  compe- 
tition and  continued  pressures  on  our  national 
budget  have  rendered  Impractical  many  of  our 
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current  maritime  policies.  It  Is  Imperative  that 
we  begin  to  address  this  decline  and  develop 
effective  strategies  to  ensure  that  our  mer- 
chant marine  remains  a  strong  vital  force.  It  is. 
therefore,  essential  that  the  Commission  begin 
Its  task  and  I  ask  you  to  join  me  in  urging  the 
Senate  to  move  expeditiously  in  confirming 
the  nominations  submitted  by  the  President. 


SHOULD  WE  LIPT  THE  POLISH 
SANCTIONS? 


HON.  DOUG  BEREUTER 

or  NEBRASKA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  October  10,  1986 
Mr.  BEREUTER.  Mr.  Speaker,  just  as  posi- 
tive steps  by  the  Government  of  South  Africa 
would  mitigate  United  States  support  for  sanc- 
tions against  South  Africa,  the  recent  release 
of  political  prisoners  in  Poland  should  be  met 
with  some  measure  of  approval  by  our  coun- 
try. A  lifting  of  U.S.  sanctions  against  that 
country  is  one  possible  step.  If  the  Polish- 
American  Congress  is  right  in  saying  that  the 
Jaruzelski  regime  offered  the  amnesty  be- 
cause of  the  sanctk>ns,  ttien  ttie  sancttons 
may  have  served  their  purpose.  Most  impor- 
tantly, as  the  editorial  in  the  Lincoln  Journal  of 
October  5.  1986.  points  out.  Presklent  Reagan 
is  not  the  type  of  man  who  will  shrink  from 
need  to  reimpose  the  sanctions  if  necessary. 
While  this  Member  Is  not  yet  convinced  of  the 
wisdom  of  a  complete  removal  of  sanctions, 
the  Journal's  editorial  argues  well  for  this  pro- 
posal. I  commend  the  editorial  to  my  col- 
leagues. 

tProm  The  Joumal-SUr.  Oct.  5, 19861 
End  the  Polish  Samctiohs? 
Before  there  were  sanctions  against  South 
Africa,  there  were  sanctions  against  Poland. 
Now  the  question  in  Washington  is  wheth- 
er the  last  of  those  sanctions  should  be 
lifted,  restoring  normal  relations  between 
the  United  States  and  Poland. 

Several  of  the  steps  taken  against  the 
Warsaw  government  In  1981  after  its  crack 
down  on  the  Solidarity  trade-union  move- 
ment and  Imposition  of  martial  law  have  al- 
ready been  reversed  In  response  lo  conces- 
sions by  Poland.  These  Include  a  ban  on 
U.S.  landing  rights  for  Polish  airlines  and 
U.S.  objection  to  Polish  membership  In  the 
International  Monetary  Fund. 

Now  Poland's  Communist  leader.  Gen. 
Wojclech  Jaruzelski.  has  announced  the  re- 
lease of  225  political  prisoners.  U  It  time, 
then,  to  lift  the  ban  on  U.S.  guaranteed 
credits  to  Poland  and  restore  that  country's 
most  favored-nation  sUtus  In  trade  with  the 
United  Stales? 

The  Polish-American  Congress  and  a 
number  of  congressional  supporters  of 
Poland  say  yes.  Economic  conditions  forced 
the  Jaruzelski  government  lo  grant  the  am- 
nesty in  hopes  that  the  sanctions  would  be 
ended,  they  say.  Their  fear  is  that  If  their 
expectations  are  not  fulfilled,  the  Commu- 
nist leaders  will  slip  back  into  more  repres- 
sive measures. 

That  may.  in  fact,  be  already  happening. 
Friday  the  Warsaw  government  declared  Il- 
legal a  council  formed  by  former  under- 
ground Solidarity  aclivistj  and  threatened 
them  with  Imprisonment. 
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Somr  offkrlaU  In  the  ReM»n  admlnlstnt- 
(Ion.  howrvrr.  caution  Malnat  huty  action. 
In  1M4.  they  point  out.  Poland  rearrested 
13  of  300  political  prlaonera  who  had  l>een 
released.  By  retaining  the  laat  of  the  sanc- 
tions, they  argue.  Washington  may  t>e  alle 
to  prevent  another  such  retrogression. 

Clearly,  though,  the  United  States  hat  an 
Interest  other  than  the  welfare  of  the 
PolUh  people  In  seeing  their  country  allevi- 
ate its  economic  problems.  Lifting  the  trade 
and  credit  restrictions  would  help  Poland 
generate  (he  foreign  exchange  necessary  If 
It  U  to  repay  lU  133  billion  debt  to  Western 
banks.  If  U.S.  sanctions  remain.  Washington 
could  be  made  the  scapegoat  for  Poland's 
continued  economic  decline. 

President  Reagan,  as  a  hard-line  antl-com- 
munlst.  la  In  a  good  position  to  offer  a 
carrot  to  the  Warsaw  regime.  No  one  could 
doubt  that  he  would  relmpose  sanctions  If 
JaruaelskI  and  company  backslide. 

But  If  Reagan  wants  more  reassurance 
before  acting,  an  opportunity  L<i  at  hand. 
Warsaw  Is  obviously  Influenced  by  Moscow. 
Let  the  president  ask  Soviet  leader  Mikhail 
Gorbachev  In  Iceland  next  weekend  wheth- 
er Warsaw  can  t>e  counted  on  to  act  appro- 
priately If  sanctions  are  ended. 
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THE  VOLUNTEER  SERVICE 
PROMOTION  ACT 


VIOLATIONS  OP  HUMAN  RIGHTS 


HON.  JOSEPH  J.  DioGUARDI 

or  NBW  YORK 
IN  THC  House  or  REPRKSENTATIVCS 

FHday.  October  10.  1986 

Mr  DioGUARDI  Mr  Speaker.  I  nse  today 
to  cofxJemn  the  continued  repression  and 
forced  assirDilation  of  Turkish  Bulgarians  by 
tf>e  Bulgarian  Goverrment  OrKe  again  human 
nghts  have  been  ignored  and  violated  by  a 
government  behind  the  iron  curtain 

On*  year  ago  I  rose  before  the  House  and 
depicted  the  hornd  conditions  faced  by  this 
rmrvxity  in  Bulgaria  In  ttw  last  year,  there  has 
been  no  pic^ress  toward  treeing  the  TurKish- 
Bulganans  from  the  fight  grip  ot  tyrannical 
rule 

The  problem  at  hand  is  r»ot  new  However 
It  has  escalated  in  recent  years  In  1947.  ,-ni- 
nonties  were  al'owed  to  preaerve  {t<e\f  culture 
through  tt^  teachir>g  of  irieir  language  and 
heritage  Trom  that  point,  conditions  deterio- 
raled  B>  the  early  I970's.  the  teaching  ol  the 
Turkish  language  m  Bulga'ian  schools  had 
ceased  Turks  protesting  this  decision  were 
imprisoned  immediately  In  1984,  the  Turks 
were  devasialed  by  the  coid  hearted  tactics  of 
the  Bulgarian  Government  At  that  time,  the 
Bulgarian  Government  conducted  a  deptorable 
name  char>ging  -ampaign.  forcing  Turkish-Bul- 
garians to  change  their  Turkish/Moslem 
names  to  Slavic /Christian  names 

In  present  day  Bulgaria,  nearly  1  million 
people.  10  percent  ot  the  population,  are 
Turkish  t^netheless  any  dwplay  of  Turkish 
Culture  results  in  arrest 

I  once  agam  call  for  an  end  to  these  gross 
violations  of  hunun  rights  As  the  leader  of 
the  free  workj.  it  «  our  obligation  to  protect 
the  rights  ot  those  individuals  less  fortunate 
than  ourselves. 


HON.  RON  WYDEN 

OP  oaccoN 

IN  THE  HOUSE  OP  REPRCSEHTATIVES 

Friday,  October  10.  1986 

Mr  WYDEN  Mr  Speaker,  today  I  am  intro- 
ducing the  Volunteer  Service  Promotion  Act  ot 
1966  I  am  pleased  that  my  colleagues  Pat 
WiuiAMS  and  Bill  Gooolinq.  from  the  Edu- 
cation and  Labor  Committee,  are  jotning  me 
as  origirul  sponsors  of  tfie  bill 

Mr  Speaker,  volunteenng  is  a  great  Amen- 
can  tradition.  From  covered  wagon  days  to 
the  present.  tf>e  tradition  ol  "neighbor  helping 
neighbor"  has  been  a  cornerstone  ot  our 
hentage 

Recognizir>g  and  promotir>g  volunteer  serv- 
ice IS  what  this  bill  is  all  about  And  it  comes 
at  a  cntical  time  Given  the  cutt>acks  in  gov- 
ernmental spending  for  many  social  services, 
the  impending  changes  in  the  tax  laws  relatlr>g 
to  chantable  contributions  and  tfie  irK:reased 
irKidence  of  poverty,  there  is  a  tremernkxis 
need  lor  more  volunteers 

Unlorturfately.  our  society  doesn't  do 
ervsugh  to  encourage  volunteers  Often,  tfiey 
hardly  even  get  thanked  And  it"s  expensive  to 
volunteer  given  today's  high  costs  of  transpor- 
tation and  insurance 

Its  high  time  Cor>gress  did  more  to  encour- 
age and  recognize  the  special  contnbutions  of 
volunteenng  Americans.  And  thats  wtiat  this 
legislation  woukl  do 

Under  our  bill,  volunteers  in  selected  pro- 
grams would  be  able  to  earn  credits  for  their 
service  Any  person  over  65  could  volunteer  in 
exct«nge  for  a  credit  when  they  serve  any 
other  person  over  65  or  a  low-mcorrie  chiW. 
These  credits  could  be  accumulated  and 
those  earnir>g  them  would  have  tfie  option  to 
use  Ifiem  for  similar  services  for  themselves 
and  their  families  wt>en  needed 

No  new  Federal  funds  are  needed  to  imple- 
ment this  bill  and  no  new  Federal  bureaucra- 
cies are  created  The  bill  requires  tt>e  Admin- 
istration on  Agir>g  ;o  use  existing  funds  to  es- 
tat;lish  5  to  15  volunteer  service  credit  pro- 
g'ams  for  elderly  people  under  the  Older 
Americans  Act  Those  programs  would  be  op- 
erated by  the  State  offices  on  aging,  an  estab- 
lished network  of  State  agencies  serving  the 
elderly 

A  particularly  excitlrig  aspect  of  the  bill  is 
that  It  would  promote  closer  ties  between  the 
ger>erations  by  allowing  elderly  people  to  earn 
credits  by  serving  low-income  children.  For  ex- 
ample, many  communities  are  in  desperate 
need  of  child  care  or  tutors  tor  disadvantaged 
youths  and  the  elderly  are  in  a  unique  position 
to  be  able  to  give  these  services. 

Finally,  the  bill  allows  volunteers  to  donate 
their  credits  to  others  who  are  in  greater  need 
ot  the  services  they  have  earned  This  will  en- 
courage capable  individuals  to  volunteer  In 
order  that  a  family  memtjer  or  friend— as  well 
as  the  person  directly  receiving  their  serv- 
ices—could  benefit. 

Mr  Speaker,  volunteers— specifically  elderly 
volunteers— are  a  great  resource  for  our  coun- 
try I  believe  tfie  legislation  we  are  introducing 
today  gives  us  the  opportunity  to  test  a  prom- 
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ising    idea    for    strengthening    that    great 
resource. 

I  want  to  tf>ank  my  two  good  friends.  Mr. 
Williaims  of  Montana  and  Mr  Gooolinq  of 
Pennsylvania,  wfio  have  joined  me  in  offering 
this  legislation  arKf  I  am  looking  forward  to 
working  with  them  toward  the  passage  of  the 
bill. 


October  10,  1986 


PURTHER  INTO  THE  ABYSS 


HON.  ROBERT  GARCIA 

or  Nrw  YORK 
IN  THE  HOUSE  OP  REPRESENTATIVES 

FHday.  October  10.  1986 

Mr  GARCIA.  Mr.  Speaker,  the  downing  of 
an  airplane  by  tf>e  Nk:araguan  army  with  three 
Amencans  on  t)oard  Is  first  of  all  a  tragedy  for 
the  families  of  tfiose  who  died,  as  well  as  the 
family  of  Eugene  Hasenfus.  My  sincere  con- 
dolences to  those  families 

Beyond  that,  fiowever,  I  am  deeply  con- 
cerned that  this  incident  is  not  tfie  exception 
but  the  rule  as  to  the  conduct  ot  the  so-called 
secret  war  in  Nicaragua  This  is  just  the  tip  of 
the  iceberg.  The  more  morwy  we  send  to  tf>e 
contras.  the  more  complicated  our  involve- 
ment will  become,  arKl  the  n>ore  complicated 
that  involvement,  tfie  more  likely  It  is  that  U.S. 
troops  may  become  directly  involved.  It  is. 
indeed,  a  slippery  slope. 

It  IS  in  that  light  tfiat  I  am  inserting  a  number 
of  articles  in  the  Recoro  on  this  incident.  I 
hope  my  colleagues  will  take  a  moment  to 
read  and  reflect  on  the  magnitude  of  this  inci- 
dent. 
[Prom  the  Washington  Post.  Oct.  10.  1986] 

CArruRED  American  Says  CIA  Ran  Supply 
Missions— Prisoner  Says  Flights  Co- 
ordinates From  El  Salvador 

(By  Julia  Preston) 

Managua.  Nicaragua.  October  9.— Eugene 
Hasenfus.  an  American  prisoner  of  the  San- 
dinlsta  Government,  said  today  he  has  l>een 
part  of  an  extensive  air  resupply  operation 
for  the  Nlcaraguan  rebels  run  from  a  Salva- 
doran  Air  Force  l)ase  by  CIA  employes. 

"The  people  I  met  In  El  Salvador,  that  I 
knew,  were  all  company  people."  Hasenfus 
said,  using  a  term  commonly  used  to  refer  to 
the  CIA. 

"These  company  people  were  atwut  24  to 
26  personnel,'"  Hasenfus  continued.  "'They 
consislrd  of  flight  crews,  maintenance 
crews,  drivers  and  two  Cuban  nationalized 
Americans  that  worked  for  the  CIA  that  did 
most  of  the  coordination  of  these  flights 
and  overseen  (sicl  all  our  housing  projects, 
transportation  projects  and  also  refueling 
and  some  flight  plans." 

[Elliott  AbrarrLs.  assistant  secretary  of 
state  for  Inter  American  affairs,  said  in 
Washington  Thursday  that  there  Is  "no  re- 
lation at  all  between  the  CIA"  and  Ameri- 
cans aiding  in  resupply  efforts.  Abrams  sug- 
Ktstrd  Hasenfus"  statemenUs  were  a  result  of 
Nicaragua  putting  "pressure  '  on  him.] 

Hasenfus  .spoke  at  a  press  conference  this 
morning  called  by  the  Nlcaraguan  military, 
and  was  accompanied  by  the  chief  of  Army 
intelligence.  Capt.  Kicardo  Wheelock.  and  a 
tran.>'lator. 

He  made  a  slow  sparsely  worded,  wuoden 
statement  that  seemed  to  have  been  re- 
hearsed hoforehand  with  his  captors.  Hasen- 
fus did  not  stumble  over  hH  words  or  appear 


to  be  giving  unfamiliar  Information.  But  the 
prisoner  did  not  answer  questions  from  re- 
porters. 

In  response  to  shouted  complaints  from 
the  Journalists  aa  Hasenfus  was  led  away 
from  the  stage,  Wheelock  asserted  that  the 
American  prisoner  had  requested  not  to  l>e 
required  to  answer  reporters'  questions. 

Hasenfus  gave  the  names  of  two  alleged 
CIA  employes  who  conducted  the  Salvador- 
an  operation  aa  "Ramon  Medina"  and  "Max 
Gomez." 

Wheelock  said  Hasenfus  has  told  Sandi- 
nista  Army  officers  that  'he  is  a  worker  for 
the  CIA.  He  use  the  word  worker,'  rather 
than  'employe.' " 

Two  Americans.  William  Cooper  and  Wal- 
lace Blaine  Sawyer,  and  an  unidentified 
Latin  American  were  killed  when  their 
CI23K  cargo  plane  was  shot  down  Sunday 
In  southern  Nicaragua.  Hasenfus  was  the 
only  survivor. 

Hasenfus  said  Cooper  contacted  him  In 
June  1986  al>out  a  Job  as  an  air  freight  han- 
dler to  fly  over  Central  America.  He  said  he 
was  hired  by  a  company  called  Corporate 
Air  Services,  based  out  of  Southern  Air 
Transport,  an  air  cargo  firm  in  Miami  re- 
ported to  have  had  extensive  links  to  the 
CIA  in  the  past. 

The  captive  said  he  flew  10  flights  into 
Nicaragua,  in  DHC4  Caribous  and  C123Ks. 

Six  flights  originated  at  the  Ilopango  base 
of  the  Salvadoran  Air  Force  on  the  outskirts 
of  San  Salvador.  The  routes  of  these  mis- 
sions, he  said,  took  them  down  the  western 
coast  of  Nicaragua  over  Pacific  waters,  then 
east  across  the  northernmost  part  of  Costa 
Rica  and  north  into  Nicaragua. 

Four  flights  l>egan  at  Aguacate,  a  Hondu- 
ran  military  air  facility  in  central  Honduras, 
Hasenfus  said.  He  said  the  missions  carried 
small  arms  and  ammunition.  "These  were 
dropped  to  the  contras, "  Hasenfus  added, 
referring  to  the  Nlcaraguan  rebels. 

Wheelock  said  Hasenfus  had  "co-operat- 
ed" with  his  interrogators. 

Sandinista  officials  have  suggested  Hasen- 
fus could  face  trial  here.  His  public  com- 
ments could  affect  the  Nlcaraguan  govern- 
ment's decision  to  prosecute  him. 

Most  of  the  information  given  at  the  press 
conference  could  not  be  independently  veri- 
fied from  Managua  in  the  time  available 
today. 

However,  contra  and  Salvadoran  sources 
confirmed  the  presence  of  at  least  one  man 
of  Cuban  origin  living  and  working  at  the 
Ilopango  base  who  they  believed  to  be 
linked  to  an  American  intelligence  agency. 
The  man  was  said  to  have  t>een  coordinating 
air  resupply  and  other  aspects  of  the  contra 
operation  in  El  Salvador  for  some  time. 

Wheelock  displayed  a  pile  of  logbooks  and 
documents  he  said  were  recovered  from  the 
plane's  shattered  wreckage.  The  documents 
included  two  small  red  flight  logbooks  with 
pilot  Sawyer's  name  handwritten  in  the 
front.  One  bore  the  name  and  address  of 
Southern  Air  Transport  on  the  front  leaf. 
They  covered  flights  piloted  by  Sawyer 
from  April  1985  to  September  1986. 

Another  document  was  what  appeared  to 
be  a  flight  log  bearing  the  marking  824.  ap- 
parently a  registry  number  for  the  crashed 
aircraft. 

Sandinlata  intelligence  officers  provided  a 
list  of  34  American-sounding  names  cited  in 
Sawyer's  logs  as  crew  meml>ers  on  his 
nighU. 

Wheelock  said  Sandinista  intelligence  had 
learned  from  Hasenfus  and  from  documents 
found  in  the  wreckage  that  Medina  and 
Gomez,  the  alleged  CIA  employees,  did  not 
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fly  on  any  resupply  missions  but  controlled 
all  operations  from  their  headquarters  at 
the  Ilopango  base.  Reporters  were  not 
shown  documents  backing  up  Wheelock's  al- 
legations on  this  point. 

Hasenfus  said  he  was  paid  $3,000  a  month 
for  his  work  as  a  "kicker,"  pushing  cargo 
out  of  the  planes  over  Nicaragua.  Wheelock 
quoted  Hasenfus  as  saying  the  money  was 
deposited  directly  to  his  bank  account  In 
Marinette,  Wis. 

The  remains  of  the  two  American  crash 
victims  were  turned  over  to  U.S.  officials  at 
mldaftemoon  In  a  raucous  melee  among 
Journalists  at  the  embassy  gate. 

A  U.S.  official  said  the  Nlcaraguan  govern- 
ment had  agreed  to  drive  a  truck  with  the 
two  coffins  through  the  gate.  Instead,  gov- 
ernment employes  carried  the  coffins  from 
almost  two  blocks  away  and  left  them  on 
the  street  outside,  attracting  a  swarm  of 
press. 

Nlcaraguan  authorities  cremated  the  re- 
mains without  advising  the  embassy,  a  U.S. 
official  said.  A  statement  issued  late  tonight 
said  the  embassy  "abhors  the  ghoulish  be- 
havior" of  Nicaragua  in  the  incident. 

The  embassy  noted  that  no  U.S.  official 
has  been  allowed  to  talk  with  Hasenfus  de- 
spite repeated  requests.  "This  raises  serious 
questions  about  other  rights  of  Mr.  Hasen- 
fus .that  may  have  been  violated."  Alberto 
Fernandez,  the  embassy  spokesman,  said. 

[Abrams  said  in  Washington.  "There  is  no 
prediction  when  we  will  get  access"  to  Ha- 
senfus. "The  question  is  why,  [and]  the  ob- 
vious answer  is  to  maintain  pressure  on 
him."  Abrams  added:  "I  haven't  the  slight- 
est doubt  they're  telling  him  if  he  says  the 
right  thing  he'll  be  out  soon  and  if  not  he'll 
be  in  Jail  ....  This  is  an  outrageous  viola- 
tion of  international  law  and  we  will  contin- 
ue to  insist  on  our  rights."] 

[From  the  New  "Vork  Times,  Oct.  10,  19861 

U.S.  Prisoner  in  Nicaragua  Says  C.I.A.  Ran 

Contra  Supply  Flights 

(By  James  LeMoyne) 

Managua,  Nicaragua.  October  9.— An 
American  captured  when  a  plane  delivering 
supplies  to  rebels  was  shot  down  here  said 
today  that  the  supply  flighu  were  directly 
supervised  by  members  of  the  Central  Intel- 
ligence Agency  in  El  Salvador. 

"Two  Cuban  naturalized  Americans  that 
work  for  the  C.I.A.  did  most  of  the  coordina- 
tion for  the  flights  and  oversaw  all  of  our 
housing,  transportation,  also  refueling  and 
some  flight  plans,"  the  prisoner.  Eugene  Ha- 
senfus. said  at  a  news  conference  here  with 
Nlcaraguan  officials  seated  t>eslde  him. 

Mr.  Hasenfus  then  named  the  two  report- 
ed C.I.A.  officials  and  gave  the  most  de- 
tailed account  so  far  of  rebel  supply  oper- 
ations out  of  El  Salvador  and  Honduras.  His 
statements  are  being  treated  as  a  major  po- 
litical victory  by  the  Nlcaraguan  Govern- 
ment. 

PLANE  IN  "sting"  OPERATION 

"I  was  told  we  were  working  out  of  the  El 
Salvador  Air  Force  base  at  Ilopango,"  Mr. 
Hasenfus  said.  "We  would  be  flying  into 
Honduras  to  an  air  base  called  Aguacate  and 
there  we  would  load  up  small  arms  and  am- 
munition and  fly  into  Nicaragua.  There  it 
would  be  dropped  to  the  contra." 

The  American  prisoner  looked  healthy 
and  Nlcaraguan  officials  said  he  had  been 
well  treated.  But  reporters  could  not  verify 
the  conditions  under  which  he  has  been 
held  and  questioned,  and  Mr.  Hasenfus's 
future  treatment  could  depend  on  the  state- 
menu  he  is  willing  to  make  here. 
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(The  Drug  Enforcement  Administration 
said  the  plane  that  was  shot  down  was  earli- 
er involved  in  a  United  States  "sting "  oper- 
ation against  the  Nlcaraguan  Government. 
And  Senator  Dave  Durenberger.  the  chair- 
man of  the  Senate  Select  Committee  on  In- 
telligence, challenged  the  White  House  to 
acknowledge  what  he  said  was  its  role  In  the 
plane's  flight. 

A  SENSITIVE  MOMENT 

The  incident  comes  at  a  sensitive  moment 
when  Congress  Is  about  to  release  tlOO  mil- 
lion in  aid  to  the  rebels.  If  the  C.I.A.  was  in- 
volved in  the  supply  effort^as  Mr.  Hasenfus 
says,  it  would  appear  to  violate  Congression- 
al restrictions  and  directly  contradict  re- 
peated statements  by  Reagan  Administra- 
tion officials  that  the  downed  plane  was 
part  of  a  purely  private  effort  by  American 
supporters  of  the  Nlcaraguan  guerrillas. 

If.  on  the  other  hand,  the  ret>el  supply 
effort  was  run  by  a  private  American  orga- 
nization, as  the  Administration  says,  the 
group  appears  to  have  had  impressive  re- 
sources that  allowed  it  to  hire  former  C.I.A. 
personnel,  maintain  dozens  of  Americans  in 
El  Salvador,  warehouse  tons  of  equipment, 
buy  military  transporU  and  fly  repeatedly 
in  and  out  of  El  Salvador.  Honduras  and  the 
United  States. 

Mr.  Hasenfus.  who  Is  45  years  old.  said 
Nlcaraguan  rebel  supply  flights  from  the 
main  military  air  base  at  Ilopango  In  El  Sal- 
vador and  rebel  bases  in  Honduras  were  not 
only  supervised  by  the  C.I.A..  but  were  sup- 
ported also  by  more  than  25  employees  of 
an  American  company  based  in  El  Salvador. 
These  employees  appear  to  have  ferried 
more  than  130.000  pounds  of  military  equip- 
ment to  rebel  forces. 

PRISONER  APPEARS  NERVOUS 

The  American  prisoner  appeared  nervous 
and  spoke  slowly,  staring  straight  ahead. 
Nlcaraguan  officials  said  he  did  not  want  to 
answer  questions  and  Mr.  Hasenfus  left  the 
stage  after  talking  for  about  10  minutes.  A 
Nlcaraguan  intelligence  officer  said  Mr.  Ha- 
senfus had  spoken  t>ecause  he  was  demoral- 
ized and  felt  abandoned. 

Officials  said  they  still  had  not  decided  if 
he  would  be  put  on  trial. 

Mr.  Hasenfus  is  being  detained  in  the 
Ministry  of  the  Interior  and  has  been  inter- 
rogated for  two  days,  according  to  Nlcara- 
guan officials.  They  added  that  it  is  uncer- 
tain when  American  diplomats  or  Mr.  Ha- 
senfus's wife.  Sally,  will  be  allowed  to  see 
him.  However,  the  radio  here  said  Mrs.  Ha- 
senfus had  visited  him. 

"His  situation  is  very  difficult."  said  Capt. 
Ricardo  Wheelock.  head  of  Nlcaraguan  mili- 
tary intelligence.  "He  is  a  mercenary  who 
has  been  shot  dowm." 

Several  documents  reportedly  taken  from 
the  downed  rebel  plane.  Including  logbooks, 
registration  certificates.  Salvadoran  Air 
Force  identity  cards  and  personal  papers 
were  shown  to  a  reporter  for  two  hours  and 
appeared  to  support  key  parts  of  Mr.  Hasen- 
fus's account. 

BODIES  LETT  OtTTSIDE  EMBASSY 

But  Other  aspects,  such  as  his  supervision 
by  C.I.A.  agents  in  El  Salvador  cannot  be  in- 
dependently confirmed  by  a  reporter  here 
and  are  not  documented  in  the  papers  cap- 
tured by  the  Nicaraguans. 

The  IxKlies  of  two  American  crew  mem- 
l)ers  who  died  when  the  rebel  plane  crashed 
were  taken  to  the  American  Embassy  in  cof- 
fins  this  afternoon  and  left  on  the  street 
outside  the  main  gate  by  Sandinista  police 
in  what  appeared  to  be  a  propaganda  ges- 
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ture  The  bodies  were  later  taken  Inside  by 
emtMuay  employees. 

Mr.  Hasenfus  said  the  Americans  all 
worked  for  a  company  called  Corporate  Air 
Services  In  El  Salvador,  which  he  said  was 
part  of  the  Southern  Air  Transport  Compa- 
ny In  Miami 

Nlcaraguan  officials  charge  that  both 
companies  work  for  the  C.I. A..  Mr.  Hasenfus 
said  Corporate  Air  Services  Is  based  at  the 
Salvadoran  Air  Force  base  outside  the  cap- 
ital of  San  Salvador. 

CapUIn  Wheelock  said  Mr.  Hasenfus  had 
told  Interrogators  that  he  believed  he  was 
working  for  the  C.I. A.  when  he  agreed  to 
Join  rebel  supply  flights  as  a  specialist  In 
freight  loading.  Mr.  Hasenfus  did  not  repeat 
that  reported  statement  at  the  news  confer- 
ence today. 

But  he  did  descrltw  working  for  eight 
yean  for  a  C.I. A.  operated  airline  In  South- 
east Asia.  Air  America,  which  he  said  also 
once  employed  the  American  chief  pilot  of 
the  downed  rebel  plane.  The  pilot  died, 
along  with  the  American  co-pllot.  when  a 
Sandlnlsta  rocket  hit  the  plane  over  south- 
em  Nicaragua  on  Sunday. 

Mr.  Hasenfus  added  that  he  was  ap- 
proached five  months  ago  by  the  former  Air 
America  pilot.  William  J.  Cooper,  with 
whom  he  worked  flying  supplies  to  C.I. A. 
agents  at  remote  airstrips  In  Laos.  Cambo- 
dia. Thailand  and  Vietnam  from  IMS  to 
1973.  Prom  106O  to  IMS.  Mr.  Hasenfus  said, 
he  was  In  the  Marine  Corps. 

He  said  he  was  paid  13.000  a  month  plus 
all  expenses  for  working  as  a  loader  on  ret>el 
supply  flights  over  Nicaragua.  The  money 
was  deposited  directly  Into  his  account  at 
the  Pestlgo  Bank  In  Marinette.  Wis.,  accord- 
ing to  Sandlnlsta  officials.  It  Is  not  clear 
who  paid  the  money. 

The  documents  found  on  the  ret>el  C-133 
military  supply  plane  Included  Salvadoran 
Air  Force  Identity  cards  that  describe  the 
three  American  crew  members.  Including 
Mr.  Hasenfus.  as  United  States  military  ad- 
visers In  El  Salvador. 

In  a  statement  today,  the  Salvadoran 
Army  high  command  denied  any  involve- 
ment In  the  rebel  supply  flights.  A  spokes- 
man at  the  American  Embassy  In  El  Salva- 
dor has  also  denied  that  any  of  the  Ameri- 
can crew  members  were  working  as  United 
States  military  advisers  In  El  Salvador. 

One  of  the  crew  memt)er's  wallet  carried 
the  business  card  of  a  Rot>ert  W.  Owen  and 
listed  a  Washington  address  and  telephone 
number.  Another  business  card  In  the  wallet 
was  for  a  Mr.  P.J.  Buechler.  listed  as  work- 
ing for  the  State  Department's  NIcaraguan 
Humanitarian  Affairs  Office.  The  office  was 
in  charge  of  sending  nonlethal  aid  to  NIca- 
raguan rebels  over  the  last  year. 

(From  the  Christian  Science  Monitor.  Oct. 
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Srcart  Contra  Aid:  Public  oa  PaivsTi? 

OOWMKD  AiaCRAfT  RAiaiS  NKW  QUSSTIONS 

Aaoirr  cia  iRvoLVEMKirT 
(Oeorge  D.  Moffett  III) 

WASNtROToii.— The  downing  of  a  transport 
plane  over  Nicaragua  Monday  raises  new 
questions  atMut  US  support  for  the  antl- 
Sandlnista  contra  guerrillas. 

A  government  spokesman  in  Managua  said 
Eugene  Hasenfus.  the  survivor  of  the 
downed  aircraft,  which  was  filled  with  arms 
apparently  destined  for  the  US-backed  NIca- 
raguan resistance.  Identified  himself  as  a  US 
military  advisor  t>ased  In  El  Salvador. 

Secretary  of  SUte  Oeorge  Shultz.  re- 
sponding at  a  news  conference  yesterday. 
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conceded  the  plane  was  chartered  by  Ameri- 
cans. But  he  Insisted  that  they  had  no  con- 
nection with  the  US  government  at  all." 

Several  private  analysts  say  the  crew  of 
the  downed  aircraft,  while  probably  having 
no  official  US  connection,  may  nevertheless 
have  l>een  acting  at  the  direction— or  at 
least  with  the  foreknowledge— of  the  Cen- 
tral Intelligence  Agency  (CIA). 

US  officials  say  the  government  has  re- 
mained at  arm's  length  from  private  groups 
that  have  supported  the  contras  during  the 
period  when  US  funding  was  cut  off. 

But  retired  US  Army  General  John  Sing- 
laub.  who  has  spearheaded  private  efforts  to 
channel  arms  and  supplies  to  the  contras. 
said  Sunday  on  the  CBS  program  "M  Min- 
utes "  that  CIA  director  William  Casey  has 
"indicated  approval,  and  he  has  been  en- 
couraging." 

At  least  two  Americans.  memt)er8  of  para- 
military organizations  backing  the  five-year 
contra  war.  have  l>een  killed  Inside  Nicara- 
gua In  recent  years. 

Last  August  Congress  approved  tlOO  mil- 
lion In  mostly  military  aid  to  the  contras. 
The  legislation  provides  for  US  training  and 
arms  shipments  to  the  20.000-man  contra 
force.  But  those  activities  are  barred  until 
the  contra  aid  package  clears  a  final  legisla- 
tive hurdle,  expected  before  Congress  ad- 
journs. 

Under  existing  ground  rules  that  accom- 
panied the  passage  of  $27  million  in  human- 
itarian aid  to  the  contras  last  year,  the  CIA 
Is  denied  any  direct  or  indirect  operational 
role  in  supplying  or  training  contra  forces. 

A  spokesman  for  the  CIA.  Sharon  Foster, 
said  yesterday  there  was  no  CIA  connection 
with  the  aircraft  and  said  the  pilot  "Is  not 
associated  In  any  way  with  the  agency. ' 

"Congressional  restrictions  prohibit  the 
agency  from  supporting  the  contras  and  we 
have  not  violated  the  law. "  Foster  said. 

But  some  critics  of  the  Reagan  adminis- 
tration's Central  America  policy  say  they're 
not  convinced 

"The  Reagan  administration  has  a  long 
record  of  Ig.ioring  the  Congress  on  Nicara- 
gua." says  Laurence  Birns,  director  of  the 
Council  on  Hemisphere  Affairs.  "The  leit- 
motif of  US  policy  has  t>een  with  or  without 
permission  we  won't  abandon  support  for 
the  contras. " 

Critics  point  out  that  the  US  has  long 
been  eager  to  create  a  viable  southern  front, 
based  In  Costa  Rica,  to  complement  the 
main  contra  strength  now  concentrated  on 
the  Honduran  t>order.  They  speculate  that 
the  aircraft  shot  down  over  Nicaragua  may 
well  have  been  contracted  at  the  behest  of 
US  officials,  or  at  least  with  their  knowl- 
edge, for  the  purpose  of  delivering  supplies 
and  trainers  to  a  covert  Costa  Rlcan  base 
camp  or  directly  to  contra  forces  operating 
inside  Nicaragua. 

"There's  no  question  that  the  US  is  In- 
volved in  strengthening  the  second  front 
since  that's  t>een  a  long-term  strategic  desire 
within  the  Pentagon. "  says  another  Wash- 
ington-based Nicaragua  expert. 

Intelligence  gathering  missions  over  Nica- 
ragua are  legal.  But  miliury  experts  point 
out  that  It's  unlikely  the  US  would  use  such 
old  and  slow-moving  aircraft  for  such  pur- 
poses. 

NIcaraguan  authorities  say  the  C-123  was 
shot  down  by  Sandlnlsta  forces  using  Soviet- 
supplied,  portable  antiaircraft  rockets. 
They  said  the  plane  w:s  crewed  by  four 
American  military  personnel  Including  Ha- 
senfus. the  one  survivor. 

The  NIcaraguans  have  so  far  produced  no 
evidence  of  their  claims,  noting  that  bad 
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weather  has  so  far  prevented  military  offi- 
cers from  escorting  newsmen  to  the  crash 
site. 

Spokesmen  for  the  Sandlnlsta  government 
say  the  aircraft  was  loaded  with  SO.OOO 
rounds  of  ammunition  plus  Soviet-made  as- 
sault rifles  and  grenades.  One  source  famil- 
iar with  CIA  operations  says  it  is  a  common 
practice  for  the  agency  to  supply  Soviet- 
made  weapons  purchased  on  the  Interna- 
tional arms  market  to  allow  plausible  denia- 
bllity  in  just  such  cases. 

Congressional  sources  say  even  if  Nicara- 
gua was  to  prove  Hasenfus  was  a  US  mili- 
tary advisor.  It's  unlikely  that  Congress 
would  reverse  itself  on  contra  aid  in  an  elec- 
tion year. 

"It's  not  likely  that  anything.  Including 
this,  will  throw  contra  aid  off  track  now," 
says  one  congressional  aide. 

But  If  administration  denials  are  proved 
false.  Congress  could  eventually  act  to  tight- 
en the  restrictions  that  accompany  new  US 
aid  to  the  contra  forces.  US  military  person- 
nel would  l>e  barred  from  operating  within 
20  miles  of  the  NIcaraguan  border,  though 
non-American  advisors  working  under  con- 
tract could  accompany  the  contras  Inside 
Nicaragua. 

[Prom  the  Washington  Post,  Oct.  10. 1M6] 

Fliexs'  Network  Sharks  Old  CIA  Links 
(By  Joanne  Omang  and  Joe  Pichlrallo) 

The  cargo  plane  shot  down  Sunday  In 
Nicaragua  with  three  Americans  and  a  load 
of  weapons  aboard  was  part  of  a  shadowy 
worldwide  network  of  private  contract  air- 
lines and  Independent  pilots  who  share  past 
links  to  the  Central  Intelligence  Agency  and 
continuing  taste  for  adventure. 

People  now  or  previously  involved  in  the 
network  suggested  in  interviews  yesterday 
that  an  Informal  brotherhood  of  Vietnam 
war  veterans  of  covert  action  operations  has 
been  reactivated  in  Central  America  to 
transport  goods  to  NIcaraguan  rebels, 
known  as  contras,  who  are  trying  to  over- 
throw the  leftist  Sandlnlsta  government. 
They  agreed  that  the  CIA.  while  It  may  not 
be  directly  involved,  keeps  an  eye  on  the 
proceedings. 

"There  is  a  large  group  of  unemployed  or 
underemployed  pilots  who  have  airplanes, 
who  are  vying  with  one  another,  bidding  for 
the  flying  Jobs  that  exist  in  Central  Amer- 
ica."' retired  major  general  John  K.  Sing- 
laub  said  at  a  news  conference.  "'Some  of 
them  haul  fresh  vegetables  from  Guatemala 
to  the  United  States.  The  same  airplane 
that  last  week  was  hauling  cantaloupes  .  .  . 
next  week  may  be  hauling  bullets. " 

SInglaub.  who  has  boasted  in  the  past  of 
buying  arms  In  other  countries  for  the  con- 
tras. vehemently  denied  published  reports 
that  he  had  been  behind  the  fight  of  a  Fair- 
child  C133K  cargo  plane  in  which  pilot  Wil- 
liam J.  Cooper  of  Reno,  Nev.,  copilot  Wal- 
lace B.  Sawyer  Jr.,  of  Magnolia,  Ark.,  and  an 
unidentified  Latin  American  were  killed. 

SInglaub  said  he  believed  CIA  denials  of 
links  to  the  flight,  although  the  flight's 
sole,  survivor,  Eugene  Hasenfus,  of  Marin- 
ette, Wis.,  told  reporters  in  Nicaragua  yes- 
terday that  he  was  "a  worker  "  for  the  CIA. 

"In  the  past  people  have  sincerely  be- 
lieved they  were  working  for  the  CIA  when 
they  were  not,"  Singlaub  said.  "If  you're 
working  for  the  CIA  there  would  be  an  air 
rescue  effort  standing  by"  as  the  plane 
enters  enemy  territory,  SInglaub  continued. 
"There  would  t>e  all  sorts  of  electronic  sur- 
veillance "  to  warn  of  possible  attack.  "Obvi- 
ously this  one  had  none  of  that."  he  said. 
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Elliott  Abrams.  assistant  secreUry  of  state 
for  inter-American  affairs,  said  in  an  inter- 
view that  it  Is  "predictable  and  logical"'  that 
"there  is  a  small  circle  of  people  who  fly 
into  hostile  territory  carrying  military  sup- 
plies."' They  "are  ex-Vietnam.  ex-CIA,  ex- 
Air  America,"  the  CIA's  Vietnam-era  cover 
airline,  and  have  worked  In  Africa  and  else- 
where. 

There  la  "no  relation  at  all  between  the 
CIA  and  these  people."  Abrams  said.  Howev- 
er, "the  CIA  Is  asked  to  report  on  events  in 
Central  America,  and  among  things  they 
report  on  to  us  is  some  of  this  activity  .  .  . 
but  they  do  not  direct  It,  directly  or  Indi- 
rectly, wink  or  nod,  or  steer  people.  It's  ille- 
gal," Abrams  said. 

Under  a  19B4  law  that  barred  CIA  aid  to 
the  contras,  the  agency  may  still  do  "intelli- 
gence sharing"  with  them  but  may  not 
train,  arm,  equip,  advise  or  otherwise  direct 
any  contra  activity.  That  restriction  will  be 
lifted  under  the  $100  million  U.S.  contra  aid 
package  awaiting  final  approval  In  Con- 
gress. 

State  Department  officials  said  yesterday 
that  the  restriction  may  be  technically 
lifted  already  under  the  terms  of  the  tempo- 
rary omnibus  spending  bill  In  effect  through 
today.  "We  view  It  as  not  lifted  and  are 
acting  as  though  It  Is  not:  some  people 
would  get  angry  if  we  did  otherwise," 
Abrams  said. 

Nevertheless,  the  House  Judiciary  sub- 
committee on  criminal  Justice  said  yesterday 
that  It  will  Investigate  possible  violations  of 
law  In  the  plane  crash  incident.  Joining 
probes  already  under  way  by  the  Senate 
Select  Committee  on  Intelligence  and  For- 
eign Relations  Committee. 

Senate  Majority  Leader  Robert  J.  Dole 
<R-Kan.)  complained  that  the  facU  of  the 
case  "Just  don't,  shouldn't  anyway,  add  up 
to  banner  headlines  or  lead  stories. "  Hasen- 
fus. "being  paraded  from  pillar  to  post  by 
some  Sandlnlsta  goons  Just  so  the  press  can 
get  a  good  camera  angle,  becomes  the 
symbol  of  all  kinds  of  Imaclned  evil,"  Dole 
said.  "If  you  stick  to  the  facts,  it  isn't  much 
of  a  story." 

A  report  In  the  Long  Island  newspaper 
Newsday  cit^  defense  sources  as  saying 
funds  for  the  flight,  an  estimated  $250,000. 
were  provided  by  Saudi  Arabian  officials, 
but  Saudi  spokesmen  denied  any  govern- 
ment links.  The  report  cited  Senate  intelli- 
gence committee  staff  sources  as  saying  that 
the  officials  may  have  acted  on  their  own, 
possibly  through  retired  Air  Force  major 
general  Richard  Secord,  a  former  adviser  to 
Defense  Secretary  Caspar  W.  Weinberger 
on  Mideast  arms. 

Secord.  was  unavailable  for  comment,  but 
other  sources  close  to  the  Saudis  said  his 
links  with  them  virtually  ended  in  1983 
when  he  left  the  Defense  Department. 

William  M.  Leary.  a  history  professor  at 
the  University  of  Georgia  and  author  of  a 
history  of  CIA  covert  operations  In  South- 
east Asia,  said  the  dead  pilot  Cooper,  like 
Hasenfus,  once  worked  for  Air  America. 

Leary  said  he  met  Cooper  in  Reno.  Nev.. 
while  doing  research  for  a  new  book  on  Air 
America.  Cooper  had  been  a  Navy  pilot  In 
the  Pacific  during  World  War  II  and  showed 
Leary  a  commendation  letter  from  the  late 
Adm.  William  F.  HaUey.  Leary  said. 

Cooper  flew  JeU  for  the  Navy  In  the 
Korean  war  and  later  was  the  chief  pilot  for 
Air  America's  C123  cargo  planes,  flying  rice 
and  guns  from  the  Udom  air  base  to  CIA- 
backed  hill  tribes  In  Laos. 

"Sure,  he  was  In  It  for  the  money  and  the 
adventure,  but  he  was  also  a  patriot,"  Leary 
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said.  "The  Sandinistas  couldn't  have  given 
him  enough  money  to  get  him  to  work  for 
them."  Nearly  60,  Cooper  "was  looking  for  a 
job"  when  Leary  last  saw  him  a  year  ago.  "I 
guess  he  found  It."  Leary  said. 

"The  network  wouldn't  really  be  possible 
unless  the  American  government  took  a  be- 
nevolent attitude  toward  the  whole  thing. " 
he  said.  "There's  no  U.S.  money  or  person- 
nel, but  .  .  .  you  don't  get  across  to  Salva- 
doran mlllUry  bases  on  your  own." 

Intelligence  officials  told  members  of  Con- 
gress Wednesday  that  the  downed  plane 
had  flown  to  Nicaragua  out  of  Ilopango  air 
base  In  El  Salvador,  a  tightly  guarded  mili- 
tary facility.  Knowledgeable  sources  who  re- 
cently traveled  to  El  Salvador  said  yester- 
day that  a  four-member  American  flight 
crew  apparently  lives  in  a  barracks  at  Ilo- 
pango. maintaining  contra  airplanes  parked 
there  and  contract  airline  planes  that  come 
in  periodically,  an  account  that  tallies  with 
Hasenfus'  remarks. 

Leary  said  Southern  Air  Transport  Inc.. 
which  employed  copilot  Sawyer  until  last 
year,  had  a  Latin  American  division  and  an 
Asian  division  when  It  was  owned  by  the 
CIA  between  1960  and  1973.  When  the  CIA 
sold  all  lU  proprietary  lines  in  1973.  "It  re- 
tained friendly  relations"  with  the  airline, 
he  said. 

Southern  Air  was  purchased  to  provide 
support  to  two  other  CIA-owned  airlines  op- 
erating in  the  Par  East— Air  America  and 
Air  Asia— according  to  Lawrence  R.  Hous- 
ton, general  counsel  to  the  CIA  who  retired 
in  1973. 

"This  was  sort  of  a  family  of  companies 
working  closely  together."  Houston  recalled 
In  a  telephone  Interview  yesterday.  He  said 
Southern  Air  helped  with  legitimate  com- 
mercial work.  althoQgh  some  of  Its  crew 
members  "from  time  to  time  might  have 
been  assigned  to  Air  America." 

When  Southern  Air  was  a  CIA  front. 
Houston  said,  two  of  Its  stockholders  and  d^- 
rectors  were  Perclval  Flack  Brundage  and  E. 
Perkins  McGulre.  respectively  director  of 
the  old  Bureau  of  the  Budget  and  an  assist- 
ant secretary  of  defense  during  the  Elsen- 
hower administration.  Both  are  now  dead. 

The  third  director  and  stockholder  was 
Stanley  G.  Williams,  and  when  the  CIA  sold 
the  company,  Williams  bought  It,  Houston 
said.  But  Williams  Is  no  longer  listed  In 
Florida  state  corporate  records,  and  a  secre- 
tary yesterday  said  he  is  no  longer  with  the 
company. 

The  company's  current  chairman  is  James 
H.  Bastlan.  a  former  Washington.  D.C.. 
lawyer,  the  records  show.  Bastlan  did  legal 
work  for  Southern  Air  when  it  was  owned 
by  the  CIA  and  also  was  a  lawyer  for  Air 
America,  according  to  Houston  and  pub- 
lished reports. 

Efforu  to  reach  Bastlan  and  other  South- 
em  Air  officials  have  been  unsuccessful. 

According  to  a  1976  report  by  the  Senate 
Select  Committee  on  Intelligence,  the  CIA 
decided  to  sell  Southem  Air  because  "the 
political  realities  and  future  operational  re- 
quirements in  the  postwar  era  of  Southeast 
Asia  ...  did  not  call  for  such  a  transport 
operation." 

Houston  said  that,  after  the  firm  was  sold, 
"so  far  as  I  know  we  tthe  CIAl  had  no  fur- 
ther dealings  with  it." 

Houston  said  he  doubted  that  the  plane 
downed  In  Nicaragua  was  linked  to  the  CIA 
because  It  would  be  "rather  ridiculous"  to 
use  a  firm  already  publicly  linked  to  the 
agency. 

In  a  Wednesday  sUtement.  Southem  Air 
spokesman  William  Kress  said  the  company 
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did  not  own  or  operate  the  downed  aircraft. 
He  said  In  published  interviews  that  South- 
em Air  did  maintenance  work  on  the  plane, 
but  would  not  say  who  contracted  for  the 
work. 

Records  of  the  Dade  County  Aviation  De- 
partment show  that  a  C123  with  registra- 
tion Identical  to  the  downed  craft  was 
parked  for  servicing  at  Southem  Air  from 
July  29  through  Aug.  4. 


LET'S  PROTECT  SSDI 
RECIPIENTS 


HON.  BARNEY  FRANK 

or  MASSACHnsrrrs 
III  THE  MOOSE  or  REPRESENTATIVES 

Friday.  October  10,  1986 

Mr.  FRANK.  Mr.  Speaker,  yesterday,  along 
with  more  than  20  of  my  House  colleagues.  I  - 
introduced  a  conct^ent  resolution  to  express 
the  sense  of  Congress  regarding  continued 
adherence  to  the  vital  reforms  mandated  by 
the  Social  Security  Disability  Benefits  Reform 
Act  of  1984— an  identical  resolution  was  filed 
In  the  other  body  by  Senator  Kerry.  We  intro- 
duced this  resolution  because  of  our  concern 
that  the  important  reforms  contained  in  that 
law,  and  the  positive  steps  that  have  been 
made  in  improving  the  SSDI  System  since  its 
enactment,  are  being  threatened  by  recent 
Social  Security  Administration  proposals  call- 
ing for  increased  SSDI  workloads  and  speed- 
ed up  processing  of  both  continuing  disability 
reviews  and  new  applications.  We  think  it  is 
essential  that  Congress  sernJ  a  message  now, 
before  any  decisions  about  increased  work- 
loads become  final,  that  we  will  not  tolerate 
any  administration  actions  which  frustrate  the 
intent  of  the  1984  law  or  return  the  SSDI  pro- 
gram to  the  chaos  which  existed  before  the 
bill  was  passed. 

Those  of  us  who  were  serving  in  this  body 
In  the  97th  and  98th  Congress  will  no  doubt 
recall  the  flood  of  phone  calls  and  letters 
whteh  came  into  our  offices  during  that  period 
from  disabled  people  who  had  been  unjustly 
removed  from  the  SSDI  rolls.  In  fact,  it  was 
largely  because  of  the  extraordinary  put>lic 
outcry  from  around  the  country  that  Congress 
became  aware  of  the  overly  zealous  manner 
in  which  the  Reagan  administration  was  con- 
ducting the  continuing  reviews  of  SSDI  recipi- 
ents' eligibility,  and  ultimately  approved  the 
1984  reform  legislatnn. 

That  legislation— whteh  became  law  under 
the  strong  leadership  of  the  gentleman  from 
Texas  [Mr.  Picki^J.  who  at  that  time  chaired 
the  Subcommittee  on  Social  Security— re- 
quired a  series  of  reforms  which  were  de- 
signed to  ensure  that  all  SSDI  recipients  and 
applKants  wouW  receive  the  fair  treatment  to 
which  they  are  entitled.  But.  above  all.  ttw  leg- 
islation made  it  clear  that  Congress  wouW  no 
tonger  tolerate  the  kind  of  wholesale  removal 
from  the  SSDI  rolls  virtiich  had  occurred  be- 
tween 1981  and  1983. 

I  think  it  is  an  especially  apt  tribute  to  the 
care  and  thoroughness  with  whch  Congress- 
man Pickle  drafted  the  bill  to  note  that  it  was 
approved  in  the  House  with  only  one  dissent- 
ing vote,  and  in  the  Senate  unanimously. 
Though  vw  all  knew  that  enactment  of  this 
legislation  was  only  a  first  step.  I  think  we 
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«w«r«  also  conftdvnt  that  th«  reforms  it  con- 
tained «voutd  put  the  SSOI  Program  back  on 
th«  rignt  track  And.  we  have  seen  s«gr>tficant 
mrtprovements  m  tf>e  management  of  the  pro- 
gram over  the  last  2  years  I  know  that  the 
complaints  my  office  has  received  have  dwir>- 
dM  to  aknoal  notfvng.  and  the  same  thing 
hu  been  true  for  most  olf>er  iwlembers  of 
Congress  In  addition,  the  allowance  rates  for 
new  applicants  have  been  increasing,  and  the 
number  of  cases  being  appealed  to  the  ad- 
ministrative law  )udge  level  have  been  declin- 
ing 

But.  a  recent  dvective  from  SSA  requinng 
tf>e  adoption  of  certain  "simplification  imtta- 
tives"  may  make  rt  more  difficult  lor  applicants 
to  present  their  cases  and  to  urnjerstand  why 
they  have  t)een  denied  eligibility  These  pro- 
posals. wf>en  coupted  with  the  freeze  on  the 
hmng  of  new  examir>ers  and  the  plan  to 
resume  contirHjing  disabilily  reviews,  could 
spell  the  end  of  the  improving  trerxl  we  have 
witnessed  m  tf>e  SSOI  Program  In  fact,  ac- 
cordvig  to  SSAs  own  statistics,  the  workloads 
for  son>e  Stales  could  irwrease  by  as  much  as 
50  percent 

Mr  Speaker,  there  is  no  reason  now,  just 
wtien  tt>e  program  is  getting  back  to  normal. 
to  undertake  a  drastic,  new  expansion  of  ttw 
program  Let's  give  the  1984  reforms  time  to 
worlt.  and  proceed  at  a  more  reasorvable 
pace  Passage  of  ttvs  resolution  will  send  tftat 
message  to  the  administration  and  the  thou- 
sands of  people  around  the  country  who 
depend  on  SSOI  benefits.  I  am  pleased  that 
Cor^ressman  Pickle  has  signed  on  as  one  of 
the  original  cosponsors  of  this  resolution,  and 
I  urge  my  colleagues  to  |Oin  us  as  cosponsors 
I  am  submittir>g  lor  the  RECORD  a  copy  of 
the  resolution  and  a  recent  Washington  Post 
article  on  this  isstje: 

H.  COR.  Rks.  — 
Concurrent  resolution  to  express  the  sense 
of  Consress  regsrdlng  efficient  and  com- 
peuloruite  manacement  of  the  Social  Se- 
curity Disability  Insurance  SSDI  Procram 
Whereas  Congress  established  the  Social 
Security   Disability   Insurance  (SSDIl  pro- 
gram in  19M  to  Improve  the  quality  of  life 
for  disabled  Americans; 

Whereas  the  decisions  of  the  Social  Secu- 
rity Administration  to  require  an  Increased 
caseload  for  8DI  examiners  and  expand  the 
continuing  disability  review  process  caused 
several  hundred  thousand  reclpienu  to  be 
removed  improperly  from  the  SSDI  rolls 
during  the  period  of  1981  through  1983; 

Whereas  the  widespread  termination  and 
denial  of  benefiu  for  eligible  disabled  Amer- 
icans during  such  period  created  undue 
hardship  for  countless  deserving  Individuals; 
Whereas  more  than  60  percent  of  the  re- 
clpienu who  appealed  a  decision  to  termi- 
nate or  deny  benefiU  were  ultimately  suc- 
cessful in  reversing  the  decision: 

Whereas  the  substantial  Increase  in  the 
number  of  appealed  cases  drained  millions 
of  dollars  from  the  Social  Security  Trust 
Fund; 

Whereas  Congress  passed  (with  only  one 
dissenting  vote)  the  Social  Security  Disabil- 
ity BeneflU  Reform  Act  of  1984  in  order  to 
end  the  inconsistent  and  frequently  arbi- 
trary manner  in  which  the  Social  Security 
Administration  was  applying  disability 
standards,  as  well  as  to  restore  public  faith 
and  corifidence  in  the  SSDI  Program; 

Whereas  since  ertactment  of  such  Act. 
there  has  been,  as  Intended  by  Congress,  a 
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marked  Improvement  in  the  SSDI  review 
process  and  the  beginning  of  a  restoration 
of  public  confidence  in  the  program;  and 

Whereas  recent  budget  proposals  by  the 
Social  Security  Administration  for  the  fiscal 
year  1987  Indicate  that  there  will  tie  an  In- 
crease in  the  SSDI  workload  for  many 
States,  thus  threatening  a  return  to  the 
chaos  that  existed  prior  to  the  1984  act: 
Now.  therefore,  be  It 

Re$olvett  by  the  Houte  of  Repre$entatives 
ithe  Senate  concurringt  That  It  is  the  sense 
of  Congress  that— 

(1)  the  Social  Security  administration 
should  not— 

( A )  reduce  the  staff  of  SUte  Disability  De- 
termination Services  or  increase  the  work- 
load of  SSDI  examiners  to  levels  that  would 
prevent  adequate  case  development  In  ac- 
cordance with  the  standards  establlsed  In 
the  Social  Security  Disability  BeneflU 
Reform  Act  of  1984.  or 

(B)  initiate  any  other  action  that  would 
Impair  the  ability  of  examiners  to  determine 
eligibility  for  benefiU  in  accordance  with 
the  requiremenU  of  such  Act;  and 

(2)  the  Social  Security  Administration 
should  place  higher  priority  on  assisting 
Sutes  in  both  complying  with  the  1984  re- 
forms and  improving  the  accuracy  with 
which  SSDI  eligibility  is  determined. 

(Prom  the  Washington  Post,  Sept.  13,  1986] 

Statu  Askid  To  Increase  Disability 

Caseloads 

HILL  CItrriCS  TEAM  MOVE  WILL  THREATEN 
CHANGES 

<By  Spencer  Rich) 

The  Social  Security  Administration  has 
asked  state  agencies  that  handle  federal 
Social  Security  disability  claims  to  Ixxist 
employe  workloads  by  alx>ut  20  percent  in 
fiscal  1987,  bringing  protesU  from  some  offi- 
cials that  the  effort  will  undermine  proce- 
dural changes  approved  by  Congress  two 
years  ago. 

Social  Security  Commissioner  Dorcas 
Hardy,  in  a  statement  Issued  through  her 
office,  said  the  Increased  caseloads  "are  not 
a  national  speedup"  but  Just  an  attempt  to 
improve  efficiency.  She  said  the  goals  were 
set  after  consultation  with  several  states 
and  are  fair  and  reasonable. 

But  David  MacCat>e.  deputy  director  of 
the  Texas  disability  determination  office, 
said,  "They  are  asking  us  to  speed  up  deter- 
minations without  enough  resources.  .  .  . 
We  haven't  really  implemented  what  Con- 
gress wanted  us  to  do." 

In  1984,  Congress  made  It  harder  for  the 
government  to  remove  people  from  the  dis- 
ability rolls,  after  a  speedup  in  reviews  that 
started  in  1981  forced  495.000  off  the  lUU 
and  prompted  charges  of  unfairness  and 
shoddy  procedures.  At>out  214,000  were  re- 
stored on  appeal. 

The  Social  Security  Administration  pays 
state  agencies  to  make  initial  eligibility  rul- 
ings when  people  apply  for  Social  Security 
and  Supplemental  Security  Income  disabil- 
ity benefiu.  and  also  to  review  people  al- 
ready on  the  rolls  to  see  If  they  are  still  too 
disabled  to  work. 

Federal  paymenu  to  the  agencies  in  1987 
will  be  about  8741  million,  about  the  same 
as  this  year's:  Social  Security  disability  ben- 
efiU in  1985  totaled  nearly  819  billion. 

According  to  the  Social  Security  Adminis- 
tration. In  the  first  11  months  of  fiscal  1986 
the  average  annual  caseload  rate  per  em- 
ployee in  the  state  agencies  was  165.  SSA 
has  set  a  goal  of  195  as  the  ruitional  average 
for  fiscal  1987.  an  18  percent  increase.  While 
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nearly  all  states  will  be  required  to  increase 
their  caseloads,  those  far  below  195  will  not 
t>e  required  to  reach  it  in  one  Jump. 

Kasper  ltd.  Ooshgarian.  deputy  commis- 
sioner of  disability  determination  services  in 
MassachusetU.  said  he  feared  that  if 
enough  pressure  is  exerted  for  bigger  case- 
loads, the  problems  of  1981-82  would  recur. 

A  letter  drafted  by  Rep.  Barney  Prank  (D- 
Mass. )  and  signed  by  his  state's  House  mem- 
bers and  senators  warned  Hardy  that  "a 
drastic  speedup  in  case  processing  ai  this 
point"  could  severely  damage  the  program 
and  "threaten  a  return  to  the  situation  we 
faced  in  1981  " 

Ooshgarian  said  that  "If  you  overwhelm" 
employes  with  cases,  they  will  not  Xx  get- 
ting enough  evidence  on  applicanU'  medical 
conditions  and  "not  aggressively  making  all 
the  telephone  calls  to  get  information" 
needed  to  rule  fairly. 

Social  Security  spokesman  Jim  Brown  said 
that  under  Hardy's  goals  nearly  all  states 
will  t>e  asked  to  Increase  their  caseloads  per 
employe  In  1987.  Including  many  that  al- 
ready are  at  or  higher  than  195.  He  said  22 
states  already  exceed  that  figure. 

Hardy,  responding  to  Ooshgarian,  said 
MassachusetU  ranks  48th  In  productivity, 
with  an  average  annual  caseload  per  em- 
ploye of  121  for  the  first  nine  months  of 
fiscal  1986.  This  had  risen  to  about  138  In 
the  third  quarter  of  the  year.  Brown  said 
MassachusetU  is  expected  to  reach  at  least 
158  in  fiscal  1987. 

In  mid- 1986,  the  District  of  Columbia's  av- 
erage annual  rate  of  cases  handled  per  em- 
ploye was  109.  according  to  Brown:  the  1987 
requirement  is  128.  In  Maryland,  the  mid- 
1986  rate  was  128:  next  year's  is  171.  he  said. 
Virginia  is  expected  to  raise  lU  rate  from 
178  to  188. 


HOMECARE  QUALITY 
ASSURANCE  ACT  OF  1986 


HON.  EDWARD  R.  ROYBAL 

OP  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESEirrATIVES 

Friday.October  10,  1986 

Mr.  ROYBAL.  Mr.  Speaker,  I  hse  today,  as 
Ctuurman  of  the  (House  Select  Committee  on 
Aging,  to  introduce  the  "Homecare  Quality  As- 
surance Act  of  1986"  [HCQA].  HCQA  is  an 
important  first  step  for  Congress  In  ensuring 
the  quality  of  care  received  by  all  persons  in 
tfieir  homes  wrfietfier  it  Is  provided  under  Medi- 
care, Medicaid,  the  Social  Security  block 
grant,  or  the  Older  Americans  Act. 

The  need  for  tfiis  legislation  became  appar- 
ent In  the  findings  of  the  American  Bar  Asso- 
ciatnn's  [ABA]  study  of  home  care  quality, 
"The  Black  Box  of  Home  Care  Quality,"  which 
was  released  at  ttie  committee's  July  29th 
home  care  hearing.  The  ABA  report  outlines 
the  disturbing  lack  of  knowledge  about  Itie 
quality  of  care  provided  in  the  home  setting, 
the  alarming  potential  for  quality  proMems, 
arxj  the  inadequacy  of  our  current  quality  as- 
surance system  when  it  comes  to  home  care. 
The  findlr>gs  of  their  report  make  it  clear  tfiat 
we  need  to  develop  standards  and  ntonitoring 
mechanisms  which  will  ensure  that  home  care 
services  are  reliable  and  of  tfie  highest  quality 
possible. 

"The  l-lomecare  Quality  Assurance  Act"  for 
which  I  am  askirig  your  support,  addresses  tt>e 
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deficiencies  the  ABA  report  cites  in  our  cur- 
rent quality  assurance  system.  The  act  covers 
all  home  care  sennces  provided  under  Medi- 
care, Medicaid,  the  Social  Security  block 
grant,  arnJ  the  Older  Americans  Act  and  in- 
cludes the  following  provisions:  establishes  a 
home  care  consumer  bill  of  rights;  sets  home 
care  quality  standards;  creates  quality  assur- 
ance monitoring  mechanisms  through  PRO'S 
and  the  states;  expands  the  State  Ombuds- 
man Program  to  Include  home  care  services; 
calls  for  a  strong  consumer  role  in  monitoring 
activities;  requires  that  agencies  have  plan  of 
care  and  care  coordination  policies;  requires 
that  sanctions  and  penalties  be  available  to 
ensure  compliance;  provides  for  trainir>g  and 
certification  of  all  home  care  providers;  and 
calls  for  research  and  demonstration  projects 
and  the  collection  of  data  on  the  use  and 
quality  of  hon>e  care  sennces. 

While  home  care  seorlces  generally  enjoy  a 
good  reputation,  wre  are  deeply  concerned  by 
the  potential  for  quality  problems  in  light  of 
tt>e  rapid  growth  In  home  care  services  in 
recent  years,  the  IrKreased  financial  pressures 
on  honte  care  providers  under  cost  contain- 
ment, the  absence  of  adequate  Federal  and 
State  quality  assurance  systems  for  home 
care,  the  lack  of  training  for  home  care  per- 
sonnel, and,  most  importantly,  the  vulnerability 
of  the  elderty  and  disabled  home  care  con- 
sumer. 

Cleariy.  home  care  plays  a  vital  role  in  per- 
mitting older  persons  to  continue  living  inde- 
pendently or  with  families  in  the  community. 
Yet,  providing  care  in  the  home  carries  the 
risk  of  poor  care,  unreliable  sen/lces,  and  out- 
right neglect,  abuse  and  exploitation.  It  is 
therefore  imperative  that  we  have  in  place  a 
means  of  ensuring  the  t^jality  of  home  care 
services  if  we  are  to  be  successful  In  provid- 
ing eklerly  and  disabled  persons  with  the  op- 
portunity for  a  meaningful,  healthful  and  Inde- 
pendent life. 

In  this  spirit,  I  urge  you  to  join  me  in  demon- 
strating that  congressional  concern  for  quality 
care  does  not  stop  at  the  hospital  or  nursing 
home  door— tMJt  extends  into  what  is  poten- 
tially the  most  vulnerable  care  environment  of 
all.  the  home. 

Mr.  Speaker,  I  include  the  summary  of  the 
"Homecare  Quality  Assurance  Act  of  1986"  in 
the  Record: 

The  Home  Care  Quality  Assurance  Act  op 
1986  (HCQA).  H.R.  5680 

A  Bill  to  Establish  a  Quality  Assurance 
System  For  Home  Care  Services 

PURPOSE 

H.R.  5680,  "The  Homecare  Quality  Assur- 
ance Act  of  1986"  (HCQA).  is  designed  to 
promote  the  health,  safety  and  well-t>eing  of 
individuals  receiving  health  and  social  serv- 
ices in  their  homes  under  Medicare,  Medic- 
aid, the  Social  Services  Block  Grant  and  the 
Older  Americans  Act  by  establishing:  a  fed- 
eral bill  of  rlghU  for  home  care  consumers; 
home  care  quality  assurance  standards; 
monitoring  and  sanctioning  mechanisms  for 
home  care:  quality  assurance  research  and 
demonstration  proJecU:  and  data  gathering 
requiremenU. 

THE  BILL 

H.R.  5680,  "The  Homecare  Quality  Assur- 
ance Act  of  1986"  (HCQA),  is  a  first  step 
toward  ensuring  the  quality  of  care  provid- 
ed to  persons  in  their  home  under  Medicare, 
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Medicaid,  the  Social  Services  Block  Grant, 
and  the  Older  Americans  Act.  HCQA  is 
based  largely  on  the  findings  of  the  Ameri- 
can Bar  Association's  report,  "The  Black 
Box  of  Home  Care  Quality'"  which  reporU 
serious  deficiencies  In  our  current  quality 
assurance  system  when  It  comes  to  home 
care.  Bill  Provisions  include  ilie  following. 

Establishes  a  federal  bill  of  righU  for 
home  care  consumers  under  Medicare,  Med- 
icaid, the  Social  Services  Block  Grant  and 
the  Older  Americans  Act. 

SeU  home  care  quality  assurance  stand- 
ards and  requires  compliance  as  a  condition 
of  participation  under  Medicare,  Medicaid, 
the  Social  Security  Block  Grant,  and  the 
Older  Americans  Act. 

Requires  that  home  care  agencies  have 
plan  of  care  policies  which  identify  services 
to  be  provided,  provide  a  means  for  identify- 
ing additional  client  needs  and  include  co- 
ordination mechanisms  with  other  service 
agencies. 

Requires  that  home  care  agencies  have 
appropriate  administrative  policies  includ- 
ing governance  structures,  fiscal  and  person- 
nel management,  and  client  records. 

Requires  that  PROs  provide  quality  assur- 
ance monitoring  of  all  health  agencies 
funded  under  Medicare  or  Medicaid,  ex- 
pending at  least  as  many  resources  on  qual- 
ity assurance  as  on  cost  containment. 

Requires  that  slates  have  a  quality  assur- 
ance monitoring  mechanism  for  home  help 
services  funded  under  Medicaid,  the  Social 
Services  Block  Grant  Program  and  the 
Older  Americans  Act. 

Requires  that  states  establish  a  Consumer 
Advisory  Board  (CAB)  which  conducU  over- 
sight activities,  provides  Input  into  the 
award  and  evaluation  of  the  PRO  and  home 
help  monitoring  mechanisms  and  receives 
input  from  home  care  beneficiaries. 

Requires  that  PROs,  state  home  care 
monitoring  mechanisms  and  Ombudsman 
Programs  have  toll-free  hot-lines  to  receive 
questions  and  complainU  from  beneficiaries, 
providers  and  others  concerning  home  care 
quality  issues. 

Requires  that  sanctions,  including  civil 
penalties,  l>e  available  to  ensure  compliance 
with  quality  assurance  standards. 

Requires  that  DHHS  establish  training  re- 
quiremenU for  aH  individual  delivering 
home  care  services  and  fund  training  pro- 
grams for  personnel  and  caregivers,  and  re- 
quires that  states  develop  certification  re- 
quiremenU for  homemakers,  home  health 
aides  and  personal  care  attendanU. 

Requires  that  DHHS  establish  guidelines 
and  provide  funding  for  home  care  quality 
assurance  studies  and  demonstration 
proJecU. 

Amends  the  Older  Americans  Act  to  in- 
clude a  Nursing  Home  Facilities  and  Home 
Care  Ombudsman  Program  to  investigate 
and  resolve  nursing  home  and  home  care 
service  complainU  and  to  provide  informa- 
tion on  nursing  home  and  home  care  serv- 
ices. 

BACKGROtntD 

GrovDing  Need:  With  the  rapid  increase  In 
the  numlier  of  older  persons  and  the  avail- 
ability of  funding  (albeit  limited)  to  support 
services,  home  care  has  mushroomed  over 
the  past  two  decades,  but  with  virtually  no 
provisions  to  ensure  the  quality  of  care  de- 
livered. While  four  percent  of  the  popula- 
tion of  the  United  States  was  65  or  over  in 
1900,  that  age  group  is  now  12  percent.  In 
1900,  some  three  million  persons  were  sixty- 
five  and  older  compared  to  twenty-eight  mil- 
lion in  1984.  That  number  of  older  persons 
is  expected  to  increase  even  more  dramati- 


30449 

cally  over  the  next  several  decades,  reaching 
over  sixty-four  million  by  the  year  2030. 
More  Importantly,  the  greatest  percentage 
of  growth  is  in  the  numt)er  of  persons  in  the 
85  and  older  category.  While  the  rest  of  the 
population  Increased  by  9.1  percent  over  the 
past  ten  years,  the  85 -h  population  grew  by 
56.6  percent.  It  is  this  group  of  individuals 
who  have  the  greatest  need  for  home  care 
and  other  long  term  care  services,  as  they 
are  at  the  greatest  risk  of  chronic  illnesses 
and  limitations  in  functional  abilities.  An  es- 
timated 31.6  percent  of  those  85  years  and 
over  need  assistance  with  personal  care. 

Rapid  Growth  in  Services:  Concurrently, 
there  has  been  a  rapid  growth  and  expan- 
sion in  the  home  care  market.  Between  1966 
and  1986,  the  numt>er  of  certified  home 
health  agencies  grew  from  1,275  to  6,005. 
Since  1982,  certified  home  health  agencies 
have  increased  by  55  percent.  Although 
home  health  care  consumes  only  three  per- 
cent of  the  Medicare  budget.  It  is  the  fastest 
growing  segment  of  that  budget.  Prom  1974- 
83,  Medicare  expenditures  for  home  health 
increased  at  an  annual  rate  of  25  percent. 
Investor-owned  agencies  Increased  by  300 
percent  between  1982  and  1984.  Proprietary 
home  health  care  agencies  now  make  up 
more  than  30  percent  of  Medicare  certified 
agencies,  up  from  six  percent  in  1979.  In  ad- 
dition, there  are  many  home  care  agencies 
providing  only  support  services  or  a  mix  of 
support  and  health  services.  While  no  accu- 
rate figure  exisU  documenting  the  number 
of  agencies  or  programs  which  provide  these 
services,  the  American  Bar  Association  esti- 
mates that  they  may  numt>er  10,000. 

Inadequacy  of  Current  Quality  Asturance 
System:  Despite  this  dramatic  growth  in 
home  care,  little  is  known  at>out  the  quality 
of  care  provided.  As  such,  home  care  quality 
remains  a  "black  box"— a  virtual  unknown. 
There  Is  a  lack  of  data  about  who  is  provid- 
ing these  services,  how  many  people  are 
t>eing  served  and  how  many  public  and  pri- 
vate dollars  are  going  into  home  care.  Most 
importantly,  little  objective  daU  are  avail- 
able on  the  quality  of  home  care.  The  daU 
that  do  exist  are  primarily  anecdotal  and 
range  from  statemenU  of  "excellent  serv- 
ices" to  "'horror  stories."  Of  particular  con- 
cern is  the  in-home  location  of  services  that 
makes  the  actual  delivery  of  care  virtually 
invisible  and,  therefore,  largely  beyond  the 
easy  reach  of  public  or  professional  scruti- 
ny. 

Quality  standards  for  home  care  are,  at 
best,  inadequate.  Further,  what  monitoring 
occurs  at  the  federal  level  focuses  largely  on 
reimbursement  fraud  and  abuse.  Although 
Medicare  conditions  of  participation  provide 
standards  for  the  delivery  of  home  health 
care,  these  standards  have  been  criticized  as 
only  providing  "paper"  compliance.  Fur- 
ther, federal  quality  assurance  standards 
and  monitoring  systems  for  home  help  serv- 
ices, i.e.,  home  care  services  other  than 
home  health  services,  are  virtually  nonexist- 
ent. The  quality  assurance  standards  and 
monitoring  syst€(ms  that  are  avaUable  for 
home  help  services  are  provided  by  the 
states  or  local  unlU  of  goverrunent.  The 
American  Bar  Association  reporU  that 
thirty-four  sUtes  and  the  District  of  Colum- 
bia have  some  regulation  of  home  care.  In 
the  majority  of  these  cases,  regulations 
mimic  the  Medicare  conditions  of  participa- 
tion and  focus  on  home  health  care  rather 
than  the  broad  array  of  home  care  services. 
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IM  BIIIEr— WHY  H.R.  S«IO 

Vulnerable  comumen 
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PRESIDENTS  CONTROL  FOREIGN 
POUCY 


Certified  home  he&lth  acencies  (trew  from 
1.275  In  IMS  to  6.005  In  1986.  Between  1982 
and  1984  alone,  they  increased  by  more 
than  50%. 

The  total  numt>er  of  home  care  agencies. 
Including  t>oth  Medicare  and  non-Medicare. 
Is  estimated  to  be  as  high  as  10.000— over  a 
50%  Increase  from  1982. 

Investor-owned  agencies  Increased  by 
300%  between  1982  and  1984.  Propletary 
home  health  care  agencies  are  more  than 
30%  of  Medicare  certified  agencies,  up  from 
8%  In  1979.  Investor-owned  hospital  and 
nursing  home  chains  operated  145  home 
health  facilities  In  1985.  up  by  96%  from 
1984. 

The  major  growth  areas  In  home  care 
have  been  In  high  technology  services  and 
paraprofesslonal  services  such  as  homemak- 
ers.  These  are  the  areas  In  which  there  has 
been  the  least  oversight  and  regulation  for 
quality  assurance. 

Home  health  care  is  the  fastest  growing 
portion  of  Medicare.  Between  1974  and 
1983.  Medicare  reimbursement  of  home 
health  providers  grew  25%  annually. 

1980  Title  XX  expenditures  for  communi- 
ty based  care  were  over  12  billion.  Older 
Americarvs  Act  expenditures  were  over  $724 
million. 

In  1982.  the  disabled  elderly  spent  12  bil 
lion  out  of  pocliet  for  home  based  care  and 
durable  medical  equipment  and  supplies. 

Inadequate  quality  assurance  system 

The  location  of  home  care  services  maiies 
their  actual  delivery  essentially  invisible 
and  beyond  the  easy  reach  of  public  or  pro- 
fessional scrutiny. 

Medicare  Conditions  of  Participation  stop 
at  "paper"  compliance.  Standards  do  not 
stipulate  the  amount  of  training  required  by 
home  health  aides  nor  are  clients  routinely 
Interviewed  to  determine  the  quality  of  care 
provided. 

There  are  few  sanctions  for  Inadequate  or 
poor  quality  home  health  care  outside  of  de- 
certification for  Medicare  certified  home 
health  agencies.  FVderal  quality  assurance 
systems  for  home  help  services  are  virtually 
non-existent. 

DHHS  reports  that,  since  1981.  only  23 
providers  have  t>een  "Involuntarily  termi- 
nated" from  the  Medicare  program  for  fail- 
ure to  comply  with  required  standards.  Yet. 
40%  of  60  certified  providers  in  one  state 
with  an  active  quality  monitoring  system 
were  deficient  in  "coordination  of  patient 
services  and  70%  were  deficient  on  "con- 
formance with  physicians  orders." 

Quality  of  homemalier/personal  care  and 
home  health  aide  services  were  reported  to 
be  a  major  problem  by  a  majority  of  the 
case  managers  Interviewed  In  the  National 
Long  Term  Care  Channeling  Demonstra- 
tions. 

Sixty-five  percent  of  over  t.OOO  home  care 
professionals  recently  surveyed  Indicated 
that  quality  of  care  in  community  based 
services  was  a  key  Issue  of  concern. 

While  34  states  and  DC  have  home  c&re 
regulations,  most  simply  cite  the  Medicare 
home  health  regulations  and  do  not  regu- 
late the  non-health  component  of  home 
care.  Virtually  none  provides  for  consumer 
rights  or  grievance  procedures. 


HON.  GERALD  B.H.  SOLOMON 

or  Nrw  YORK 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday.  October  10,  1986 

Mr.  SOLOMON  Mr.  Speaker.  I  wish  to  bring 
to  the  attention  of  this  t>ody  a  timely  editorial 
which  appeared  this  morning  In  a  hometown 
newspaper,  the  Schenectady  Gazette. 

This  edttorial  clearly  expresses  a  truth  that 
IS  imbedded  deeply  in  our  Constitution— that 
our  foreign  policy  Is  in  the  hands  of  the  Presi- 
dent, and  not  in  the  hands  of  535  little  Secre- 
taries of  State  at  this  end  of  Pennsylvania 
Avenue. 

Mr.  Speaker.  Incalculable  harm  has  t>een 
dor>e  to  our  foreign  policy  by  congressional  in- 
terference since  the  Vietnam  war  And  now 
that  the  President  is  about  to  meet  with  Sec- 
retary Gorbachev  In  Iceland,  we  would  do  well 
to  heed  the  advice  of  this  editorial. 

"And  Congress."  It  states,  "should  not  try 
to  impose  a  nuclear  test  ban  against  presiden- 
tial wishes." 

It  concludes  by  saying  that  "Congress 
should  exert  its  authority  over  spending  and 
leave  negotiations  to  the  executive  ' 

With  that  reminder,  Mr.  Speaker,  I'm  sure 
other  Members  of  this  body  join  me  in  wishing 
President  Reagan  success  in  these  important 
preliminary  talks. 

Arms  Control  and  the  Budcet 

President  Reagan  departed  for  the  non- 
summit  summit  in  Iceland  with  a  final  blast 
at  a  congressional  effort  to  guide  arms  con- 
trol. House  leaders  responded  by  nothing 
that  the  president  had  rejected  conciliatory 
offers  and  indicating  they  would  hang 
tough.  Much  of  the  bluster  on  both  sides  is 
empty  rhetoric,  but  the  House  does  have 
some  important  weapons  limits  in  Its  pro- 
posed spending  bill  and  should  leave  them 
there. 

The  president  went  on  the  radio  last  Sat- 
urday to  ask  Congress  not  to  hinder  his 
summit  talks  by  Imposing  arms  control  pro- 
visions that  would  make  the  Soviets  less  in- 
clined to  negotiate.  But  the  president  is  not 
going  to  Iceland  to  negotiate  an  arms 
treaty.  Even  he  says  that  the  purpose  of  the 
meeting  is  to  prepare  for  another  meeting. 
Congress  should  be  not  a  bit  concerned 
about  how  the  proposed  bill  would  affect 
the  Iceland  tete-a-tete. 

Lawmakers  should  t>e  concerned,  though, 
about  what  happens  at  the  arms  reduction 
talks  in  Geneva,  and— especially  in  a  budget 
measure— on  the  economic  effect  of  the 
arms  race  in  this  country. 

The  president  Is  right  to  Insist  that  he. 
and  not  Congress,  should  control  arms  talks. 
But  he  Is  wrong  to  twist  that  into  an  argu- 
ment for  a  blank  check  from  Congress.  The 
president  should  propose  weapons  develop- 
ment plans  in  accordance  with  defense 
needs  and  possible  negotiations.  But  he 
must  sell  Congress  on  the  need  for  them  be- 
cause lawmakers  determine  spending  levels. 

Some  of  the  arms  control  provisions  in- 
cluded In  the  House  "continuing  resolu- 
tion." which  authorizes  1987  spending,  are 
inappropriate.  Specifically.  Congress  should 
not  tell  the  president  to  abide  by  the  unrati- 
fied SALT  II  treaty.  Compliance  with  this 
agreement  is  voluntary  and  a  matter  of  ne- 
gotiation with  the  Soviets.  The  White 
House  has  the  right  to  decide  this  issue. 
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And  Congress  should  not  try  to  Impose  a 
nuclear  test  ban  against  presidential  wishes. 
A  test  ban  would  be  a  highly  desirable  ele- 
ment of  a  weapons  treaty,  but  the  adminis- 
tration must  negotiate  It. 

On  the  other  hand,  the  House  Is  within  iU 
rights  to  freeze  funding  for  the  so-called 
Star  Wars  missile  defense  system,  and  block 
production  of  a  new  generation  of  chemical 
weapons.  Congress  controls  the  purse 
strings  on  such  programs  and  can  properly 
set  conditions  on  spending.  A  final  proposal 
to  bar  testing  of  antlsatellite  weapons  is 
therefore  also  Justified  because  it  defines 
what  type  of  antlsatellite  program  Congress 
is  funding— a  research  program.  Testing 
would  bring  the  project  into  a  development 
phase,  and  by  barring  testing  Congress  is 
blocking  development. 

The  squabble  between  Reagan  and  Con- 
gress Involves  Important  principles  that  are 
only  obscured  by  talk  of  tied  hands,  summit 
meetings  and  continuing  resolutions.  Both 
sides  should  abandon  the  rhetoric.  Congress 
should  exert  its  authority  over  spending  and 
leave  negotiations  to  the  executive. 
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WHAT  PRICE  SANCTUARY 


HON.  DAVID  DREIER 

OP  CALIPORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  10.  1986 

Mr.  DREIER  ol  California.  Mr.  Speaker, 
during  our  debate  on  comprehensive  immigra- 
tion reform,  we  have  all  heard  many  tacts  and 
figures  depicting  the  critical  nature  of  the 
crisis.  For  the  record  I  would  like  to  submit  the 
following  assessment  of  the  effects  ol  Illegal 
Immigration  on  Los  Angeles.  Despite  Its  brevi- 
ty, Its  author.  Los  Angeles  County  Supervisor 
Peter  F  Schabarum,  presents  a  comprehen- 
sive picture  of  the  economic  and  social  strain 
millions  of  undocumented  aliens  are  putting 
on  the  Los  Angeles  community.  I  recommend 
this  report  to  any  of  my  colleagues  who  are  in 
doubt  as  to  the  need  to  regain  control  over 
our  borders: 

What  Price  Sanctuary? 
(By  Peter  P.  Schabaram) 

Politicians  and  citizens- of  all  backgrounds 
are  divided,  sometimes  bitterly,  over  the 
issues  of  illegal  Immigration  and  political 
refugees.  But  America  is  a  nation  of  immi- 
grants and  there  is  deep  compassion  for 
those  who  come  here  in  search  of  a  letter 
life.  Emma  l^zarus  captured  that  spirit 
with  her  inscription  on  the  State  of  Liberty: 
"Give  me  your  tired,  your  poor. 
Your  huddled  masses,  yearning  to  breathe 
free  .  . 

My  own  grandparents  were  examples  of 
the  American  immigrant  dream.  My  grand- 
father, a  German  engineer,  migrated  to 
Mexico  where  he  met  and  married  my  Mexi- 
can grandmother.  They  eventually  immi- 
grated legally  to  California  with  their  chil- 
dren and  became  U.S.  citizens.  There  were 
no  welfare  programs  then  and  they  and  all 
the  other  Immigrants  worked  hard  to  pay 
for  food,  clothing  and  shelter. 

Today,  those  programs  and  more  are 
available  to  immigranU.  both  legal  and  Ille- 
gal, and  Los  Angeles  County  is  staggering 
under  the  burden  of  caring  for  all  those 
who  come  to  our  shores. 

By  the  chance  of  geography,  according  to 
the  U.S.  Census  in  1080.  49.8  percent  of  all 


undocumented  aliens  in  the  U.S.  were  in 
California.  64.3  percent  of  those  settled  in 
Los  Angeles  County. 

Let  me  share  with  you  some  more  eye- 
opening  statistics: 

Los  Angeles  County  Is  home  to  an  estimat- 
ed 1  million  undocumented  aliens, 

Los  Angeles  County  has  more  undocu- 
mented aliens  than  all  other  states  com- 
bined, with  the  exception  of  New  York. 
Texas  and  the  entire  state  of  California, 

It  costs  local  taxpayers  more  than  $200 
million  each  year  to  provide  health,  Justice 
and  social  services  for  this  population: 

The  County  Department  of  Health  Serv- 
ices will  spend  $115  million  this  year  on 
health  care  for  the  more  than  600  illegal 
aliens  who  daily  occupy  t>eds  in  the  five 
County  hospitals— none  of  which  is  reim- 
bursed by  the  State  or  Federal  government; 

Approximately  70  percent  (or  18.000)  of 
the  babies  bom  in  County  hospitals  are  to 
undocumented  alien  women.  These  babies 
are  automatically  American  citizens  and  are 
eligible  for  the  welfare  rolls  and  all  other 
beneflu  available  to  U.S.  citizens: 

48.000  children  per  month  whose  mothers 
are  undocumented  aliens  receive  lienefits 
costing  county  taxpayers  a  monthly  $8  mil- 
lion: 

If  congress  passes  one  of  the  several  immi- 
gration reform  blls  before  it.  the  county  will 
be  saddled  with  a  staggering  $300  million 
cost  per  year  to  provide  health  and  welfare 
for  these  newly  legalized  residents:  and 

62.500  political  refugees  are  already  on 
the  county's  welfare  rolls  as  the  result  of 
previous  congressional  decisions. 

The  Board  of  Supervisors  has  no  quarrel 
with  the  humanitarian  aspect  of  providing 
public  services  to  refugees  and  illegal  immi- 
grants. There  are  strong  moral  and  public 
health  reasons  which  dictate  that  public 
services  be  made  available  to  these  people. 
We  are  concerned,  however,  with  the  ques- 
tion of  who  has  ultimate  responsibility  for 
paying  for  those  services.  We  l)elieve  that 
obligation  belongs  to  the  federal  govern- 
ment. After  all.  they  have  sole  responsibility 
for  controlling  Immigration  into  the  United 
States  and  that  responsibility  includes  pro- 
viding for  an  orderly  process  of  entry  to  the 
United  States.  As  it  is.  our  treasured  "melt- 
ing pot"  is  in  danger  of  overflowing  and  put- 
ting out  the  flame. 

Despite  the  above  facts  and  contrary  to 
federal  law.  the  Mayor  and  a  City  Council 
majority,  have  by  proclaiming  Los  Angeles  a 
sanctuary,  touched  off  a  storm  of  protest. 
And.  the  public  has  a  right  to  be  angry. 

Who  will  take  care  of  these  people?  Not 
'  the  Mayor  or  the  Los  Angeles  City  Council. 

The  burden  will  fall  squarely  on  the  tax- 
payers of  Los  Angeles  County.  I  think  this  Is 
morally  and  financially  unacceptable. 


EXTENSIONS  OF  REMARKS 

should  have  considered  this  legislation  under 
a  rule  which  prohibited,  the  btll's  most  contro- 
versial component,  the  Schumer  proposal, 
from  t)eir>g  voted  on  or  amendment. 

Certainly,  the  modified  Schumer  plan  for 
farmworkers  is  less  orterous  than  his  earlier 
proposal.  However,  It  still  allows  illegal  immi- 
grants who  have  briefly  worked  in  agriculture 
to  gain  temporary  resident  status  and  subse- 
quently to  become  citizens.  It  also  permits  ad- 
ditional farmworkers  to  enter  this  country  as 
residents  and  later  to  beome  citizens.  This  le- 
galization plan  goes  too  far  and  would  not 
serve  the  interests  of  the  country  as  a  whole. 

The  cost  of  the  Schumer  proposal  isJiKxe 
than  we  can  bear  during  this  time  of  twdget 
crisis:  If  250,000  workers  were  granted  resi- 
dent status,  the  public  assistance  costs  asso- 
ciated with  legalizing  these  workers  Is  estimat- 
ed to  be  $900  million  by  1991. 

In  addition,  unemployment  in  the  United 
States  remains  very  high,  and  there  is  little 
doubt  that  the  large  numbers  of  newly  admit- 
ted workers  would  compete  for  jobs  with 
workers  already  in  this  country. 

I  think  that  this  legislation  will  help  to 
reduce  the  flow  of  undocumented  workers  in 
this  country.  However,  I  fear  that  the  U.S.  tax- 
payer and  the  average  worker  may  have  to 
bear  an  unfairly  heavy  burden  to  accomplish 
this  goal. 


IMMIGRATION  REFORM 


HON.  GERALD  D.  KLECZKA 

or  WISCONSIN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  October  10.  1986 

Mr.  KLECZKA.  Mr.  Speaker,  I  believe  that 
immigration  reform  is  desperately  needed,  and 
I  support  many  of  the  bill's  provisions.  Specifi- 
cally, I  support  employer  sanctions  and  legal- 
ization for  undocumented  workers  who  have 
established  roots  In  this  country. 

However,  I  voted  against  the  rule  and  the 
bill  because  it  contained  the  Schumer  legaliza- 
tk>n  plan.  I  do  not  believe  that  the  House 


A  TRIBUTE  TO  HULDA  CROOKS 
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and  research,  Mrs.  Crooks  still  works  as  a 
medical  literature  researcher  and  walks  up  to 
100  miles  each  month  to  stay  in  shape. 

In  1962,  at  the  age  of  66.  Mrs.  Crooks 
made  her  first  ascent  of  Mount  Whitney.  She 
has  been  going  back  to  her  mountain  each 
year,  making  the  difficult  climb  22  times  and 
being  turned  back  only  three  times  because  of 
bad  weather.  Her  greatest  desire  is  helping 
others,  especially  young  people,  realize  the 
value  of  g(>od  health  and  how  to  achieve  it  "H 
I  can  influence  young  people,"  she  says,  "I 
feel  I  have  done  something  worthwhile."  Sfie 
demonstrates  to  people  of  all  ages  that  one  is 
never  too  old  to  pursue  a  healthier  lifestyle. 
"Older  people  tend  to  feel  their  lives  are  over 
when  they  reach  65,"  she  says.  "They  think 
they  are  all  done.  But  there  is  a  lot  of  good 
living  after  65  if  you  have  an  interest  in  life." 

Above  all  else,  Mr.  Speaker.  Mrs.  Crooks 
exudes  hope  and  enthusiasm.  "Ycxi  must 
always  have  hope  for  ttie  future,"  she  remind- 
ed her  friends  on  the  trail  with  her  recently. 
And.  most  importantly,  Mrs.  Crooks  is  a 
woman  of  deep  devotion  wfio  fervently  be- 
lieves our  lives  should  be  a  reflection  of  G<xj's 
will  and  that  we  live  by  God's  grace.  Qearly. 
the  example  and  inspiration  she  provides  for 
men  and  women,  tx)th  young  and  old,  is 
simply  remariuible.  Please  join  me  today  in 
recognizing  this  most  outstanding  and  deserv- 
ing lady,  adoringly  known  by  her  many  friends 
as  "GrarKJma  Whitney." 


HON.  JERRY  LEWIS 

or  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  10,  1986 

Mr.  LEWIS  of  California.  Mr.  Speaker,  it  is 
with  great  pleasure  and  admiration  that  I  bring 
to  your  attention  a  most  remaricable  lady.  Mrs. 
Hulda  Crooks  of  Loma  Linda,  CA.  Two  months 
ago  today,  I  joined  Mrs.  Crooks  as  she  at- 
tempted her  23d  ascent  of  Mount  Whitney, 
the  highest  mountain  in  the  continental  United 
States  at  14,494  feet.  This  achievement  alone 
stands  as  a  remarkable  testimony  to  her  dedi- 
cation and  determination.  Most  remarkable, 
however,  is  that  Mrs.  Crooks  still  climbs 
mountains  at  the  young  age  of  90. 

Mrs.  Crooks  was  born  on  a  fann  In  Sas- 
katchewan. Canada,  on  May  19.  1896.  Mar-, 
ried  to  Dr.  Samuel  Crooks  of  Loma  Linda, 
Mrs.  Crooks  pursued  hiking  and  later  moun- 
tain climbing  with  encouragement  from  her 
husband  prior  to  his  death  in  1950.  Since  that 
time,  Mrs.  Crooks  has  scaled  97  different 
mountain  peaks,  each  one  represented  by  a 
colorful  patch  on  her  well-traveled  backpack. 

As  a  result  of  less  healthier  days  some 
years  ago,  Mrs.  Crooks  Is  today  an  ardent 
promoter  of  healthful  living.  She  began  her 
physical  regimen  by  walking  and  later  pursued 
more  vigorous  exercise  by  jogging.  An  active 
memlser  of  the  Loma  Linda  Lopers,  a  400- 
member  health  and  fitness  group,  she  pres- 
ently holds  eight  world  records  for  women 
over  the  age  of  80.  In  addition,  she  recently 
wrote  a  book,  "Trails.  Trials  and  Triumphs." 
proclaiming  that  life  really  begins  after  60. 
Speaking  on  health  and  physical  fitness  up  to 
a  dozen  times  each  month  and  having  devot- 
ed many  years  to  hospital  work  in  dietetics 


IRINA  RATUSHINSKAYA  IS  RE- 
LEASED FROM  PRISON  IN  KIEV 


HON.  PATRICIA  SCHROEDER 

0P(X>L0RAI>0 
IN  THE  HOUSE  OF  REPRESENTATtVES 

Friday.  October  10,  1986 

Mrs.  SCHROEDER.  Mr.  Speaker.  I  am 
pleased  to  inform  my  colleagues  that  Irina  Ra- 
tushlnskaya.  Soviet  poet  and  human  rights  ac- 
tivist, was  released  last  night  from  ttw  K.B.G. 
prison  in  Kiev. 

In  1983,  Ms.  Ratushlnskaya  was  arrested 
and  sentenced  to  7  years  hard  labor  for  her 
activities  in  the  human  rights  movement  She 
became  active  in  the  movement  after  sf>e  and 
her  husband  were  refused  permission  to  emi- 
grate several  times.  Last  summer.  Ms.  Ratu- 
shlnskaya was  moved  from  a  latxH  camp  in 
Mordavia  to  the  K.B.G.  prison  in  Kiev. 

Ms.  Ratushlnskaya  was  released  uncondi- 
trepally  Thursday  night.  She  plans  to  apply  to 
go  to  Great  Britain  for  medwal  treatment. 
While  she  was  iri  prison,  reports  indicated  her 
health  was  bad  an^  she  was  suffering  from  a 
number  of  ailments  without  receiving  ade- 
quate medical  treatment. 

When  we  speak  of  the  spirit  of  Iceland,  this 
is  what  we  mean.  I  applaud  tt>e  Soviets  for 
this  initial  humanitarian  gesture  «nd  hope  that 
they  will  release  other  human  rights  cases 
that  we  have  all  been  following  for  years. 
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CLARIFICATION  OF  H.R.  5445: 
CIVIL  RICO  REFORM 


HON.  GEORGE  W.  GEKAS 

or  rKNNSLYVANIA 
IN  THE  HOUSE  OT  RSntESEirrATIVES 

FHday.  October  10,  1986 

Mr  GEKAS  Mr  SpMkar.  sine*  th«  battle  to 
raform  civil  RICO  t>egan  almost  1  ^  yaara 
ago.  I  have  strongly  supported  tNMe  who 
sought  a  effective  change  in  the  law  that 
would  eiimtrtate  the  widespread  misuse  of  the 
statute. 

As  ranklr>g  minority  member  of  n\e  Cnminal 
Justice  Subcommittee,  wtuch  ultimately  report- 
ed H.R  5445,  I  loined  with  the  gentleman 
from  Virginia  (Mr  Boucher)  in  pressing  tor 
tt>e  adoption  of  a  pnor-cnminal-conviction  re- 
quirement Despite  the  overwhelming  support 
tfiat  ttie  prior-cnminal-conviction  requirement 
f)ad  garnered  in  the  subcommittee,  the  Judici- 
ary Committee,  and  the  House  itself,  we 
agreed  to  compromise  in  order  to  see  to  it 
that  Congress  provided  substantial  relief  to 
tt>e  victims  of  civil  RICO  this  year  I  note  that 
tf>e  Cnminal  Justice  Subcommittee  would  r>ot 
fiave  reported  out  the  language  tha!  was  em- 
bodied in  H  R  5445  without  the  support  of  the 
mirxxity  members 

We  have  agreed  to  support  the  further  com- 
promise embodied  m  tfie  amendment  to  H.R. 
5445  in  order  to  facilitate  our  ultimate  goal  of 
ending  as  immediately  as  possible  the  misuse 
and  abuse  of  civil  RICO  Our  support  was  pre- 
mised on  certain  elements  of  the  compromise 

First.  H  R  5445  provides  for  (he  immediate 
detrebiir^  of  damages  m  the  vast  maionty  of 
civil  RICO  actions  Automatic  treble  damges 
remain  only  if  the  suit  is  for  in|ury  to  a  govern- 
ment entity  or  if  the  plaintiff  is  seeking  to  col- 
lect tretile  damages  Irom  a  defendant  who 
first  has  been  convicted  of  certain  cnminal 
acts  In  the  latter  cases,  treble  damages  can 
be  collected  only  from  the  defendant  wtw  has 
been  convicted 

All  ottier  plaintiffs,  with  one  narrow  excep- 
tion. \will  be  able  to  collect  only  actual  dam- 
ages plus  attorney's  fees  In  particular,  if  tf>e 
plaintiff's  claim  is  based  on  behavior  that  falls 
within  the  coverage  of  State  or  Federal  secur- 
ites  laws,  then  he  cannot  use  civil  RICO  to 
collect  anything  beyond  actual  damages  plus 
attorney's  fees  Because  one  of  our  maior 
concerns  has  been  with  the  abuse  of  civil 
RICO  to  evade  the  standards  and  limitations 
of  ttw  securities  laws,  recovery  under  section 
t964(c)(2)(B)(H)  would  not  be  available  to 
those  plaintiff*  who  can  cdlact  on  a  securities 
law  renrtedy. 

But,  nx>reover,  recovery  of  punitive  dam- 
ages would  not  be  available  to  a  plaintiff  when 
ttw  alleged  behavior  ol  the  defendant  is  reme- 
diable under  securities  laws  I  must  emphasize 
this  focus  on  behavior  and  not  on  the  ability  to 
recover  of  a  specific  plaintiff.  For  it  may  t>e 
tttat  the  secunties  laws  do  not  give  that  irxli- 
vidual  plaintiff  standing  to  press  the  particular 
claim  or  he  may  fiave  done  somethir^g,  or 
failed  to  do  sometfiing.  ttiat  renders  an  other- 
wise vaM  securities  claim  invalid.  If  Vne  plain- 
tiff is  complaining  of  conduct  tfiat  falls  within 
the  realm  of  tf>e  secunties  laws,  so  that  those 
laws  provide  some  sort  of  remedy,  a  plaintiff 
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can  no  longer  use  civil  RICO  to  create  a  multi- 
ple damage  Federal  remedy. 

Secor>d.  this  detrebling  is  to  be  effective  im- 
mediately in  virtually  every  case  in  which  there 
has  not  yet  been  a  jury  verdict  or  judgment 
aasassing  liability  against  the  defendant.  We 
have  provided  one  limited  exception  to  that 
rule.  It  may  t>e  ttwt,  In  tfie  rare  case,  some  pe- 
culiar arcumstances  will  exist  that  justify  res- 
urrecting a  plaintiff's  ability  to  collect  treble 
damages.  The  only  instance  that  I  can  think  of 
now  would  be  where  the  plaintiff  decided  not 
to  bnng  another  valid  treble-damage  claim  be- 
cause he  thought  he  had  a  RICO  claim,  and  It 
is  now  too  late  to  bring  the  othier  cause  of 
action. 

Simply  because  the  plaintiff  has  pressed  titi 
case  to  a  certain  point,  or  does  not  have  an- 
other treble  damage  remedy,  will  not  be  an 
adequate  ground  to  let  him  seek  treble  dam- 
ages. The  bill  explicitly  make*  the  time  cutoff 
the  entry  of  judgment  or  a  jury  verdict:  if  tt>e 
case  has  not  gone  that  far,  we  have  decided 
to  remove  the  treble  damages.  Nor  can  ttiere 
possibly  be  anything  "unfair "  about  a  plaintiff 
only  being  able  to  collect  actual  damages  ar>d 
attorney's  fees  simply  because  he  has  no 
ottier  way  to  collect  multiple  damages.  Actual 
damages  is  wtiat  a  prevailing  plaintiff  normally 
recovers  in  Federal  cases;  even  under  this  bill 
a  plaintiff  will  have  the  unusual  benefit  of  re- 
covenng  his  attorney's  fees  if  he  wins  Thus, 
the  unfairness  necessary  to  preserve  the  nght 
to  recover  tret>le  damages  must  be  extraordi- 
nary and  manifest. 

Third,  the  statute  of  limitations  is  tied,  in 
most  cases,  to  the  accrual  of  the  plaintiff's 
cause  of  action  or  to  the  end  of  the  injury  to 
him,  not  to  the  last  act  in  the  alleged  "pattern 
of  Illicit  activity  "  In  order  to  end  the  misuse  of 
the  statute,  we  had  to  eliminate  the  open- 
ended  liability  that  exists  under  the  current 
statute,  which  allows  a  plaintiff  to  revive 
claims  for  old  injuries  simply  by  linking  tf>em  to 
a  recent  act  in  the  alleged  "pattern"  of  most 
recent  vintage  H.R.  5445  eliminates  that  po- 
tential for  this  open-ended  liability. 

Fourth,  we  want  to  make  sure  the  courts 
understand  that  the  "pattern"  requirement  is 
intended  to  limit  civil  RICO  to  cases  where 
there  Is  persistant  criminality  as  reflected  in  a 
series  of  criminal  transactions  or  episodes, 
not  just  a  single  unlawful  episode  that  in- 
cludes several  acts.  The  specific  minimum  re- 
quirements that  we  impose  are  necessary,  but 
not  necessanly  sufficient,  to  the  allegation  of 
a  "pattern"  and  not  intended  to  limit  further 
development  of  tfie  law  in  tfie  wake  of  tfie  dis- 
cussion in  footnote  t4  of  the  Sedima  decision. 

I  have  not  touched  upon  all  the  elements  of 
the  compromise  proposal.  I  reiterate  the 
points  I  made  during  fkx>r  consideratk>n  of  this 
bill  corKerning  my  hope  for  its  furtfter  devel- 
opment consistent  with  tfie  positk)n  I  tiave 
supported  from  the  beginning  of  the  99th  Con- 
gress 
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TRIBUTE  TO  MRS.  MARIA  RUSSO 
VALLUZZI 


HON.  ROBERT  G.  TORRICELU 

or  nw  JERSEY 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday.  October  10,  1986 

Mr.  TORRICELLI.  Mr.  Speaker.  I  rise  in 
honor  of  Mrs.  Maria  Russo  ValluzzI  of  Has- 
brouck  Heights.  NJ.  on  the  occasion  of  her 
tooth  birthday 

Mrs.  Valluzzi  reached  tfie  age  of  100  on  Oc- 
tober 8,  1986.  She  was  bom  in  New  York  Qty. 
the  child  of  Italian  immigrants.  Her  husband, 
John  Valluzzi  was  employed  by  the  law  en- 
forcement agencies  of  Bergen  County  for  43 
years. 

Mrs.  Valluzzi  has  lived  from  the  age  of  gas- 
lights and  horse-drawn  carriages  to  witness  an 
Amencan  presence  on  the  Moon  and  the 
atomic  ger>erator.  Hers  has  t>een  a  full  life  en- 
riched by  5  chikjren,  11  grandchildren.  18 
great  grandchildren,  and  6  great,  great  grand- 
children. 

We  do  her  honor  as  sf>e  celebrates  this  sig- 
nificant milestone  in  tier  life.  May  she  enjoy 
continued  good  health  as  she  lives  out  her 
years  with  her  loving  family. 


CHILD  ADVOCACY  UNIT 


HON.  THOMAS  M.  FOGUEHA 

or  PENNSYLVANIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

FHday.  October  10.  1986 

Mr.  FOGLIETTA.  Mr.  Speaker,  next  year  this 
Nation  will  celebrate  the  200th  anniversary  of 
our  Constitution.  A  major  focal  point  of  this 
celebration  will  be  in  Philadelphia,  our  first 
capital  Philadelphia  is  a  city  of  many  firsts. 

One  of  our  firsts  is  in  the  area  of  juvenile 
protection.  Ten  years  ago.  in  1976.  thie  ChiM 
Advocacy  Unit  of  the  Defender  Associatk>n  of 
Philadelphia  was  established  by  Alk:e  Tuohy 
O'Shea.  Esq.  It  was  the  first  court-approved 
federally  funded  effort  to  integrate  the  juvenile 
system  with  groups  responsible  for  protecting 
the  interests  of  dependent  chiMren. 

Public  Defenders  are  mandated  to  provide 
legal  representation  for  the  criminally  indigent: 
children  as  well  as  adults.  The  child  advocacy 
unit  was  approved  by  then  chief  defender  Vin- 
cent ZaccardI  out  of  concern  that  many  chil- 
dren were  going  through  tf>e  juvenile  process 
without  legal  representation. 

The  child  advocacy  unit  soon  attracted  sup- 
porters from  throughout  the  judicial  system  by 
showing  that  it  could  be  an  effective  tool  for 
the  prevention  of  juvenile  delinquerKy  at  its 
first  surfacir>g.  These  children  were  not  perpe- 
trating crimes  but  were  high  risk  predelin- 
quents who  were  innocent  victims  of  societal 
or  parental  problems. 

The  chikf  advocacy  unit  became  fully  opera- 
tive in  July  1976  under  a  Federal  LEAA  grant. 
The  unit's  original  goal  under  judicial  act  was 
tf>e  protection  of  a  chikj  wrfx)  was  atxised  or 
neglected  or  deprived,  and  the  representation 
of  a  chiW  going  through  family  court  on  invol- 
untary commitments  under  the  Mental  Health 
and  Mental  Retardation  Act  of  1966. 
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As  the  new  and  intriguing  legal  concept 
took  hold,  an  informal  standard  was  devel- 
oped by  which  judges  could  be  guided  in  the 
appointment  of  child  advocates  in  family  court 
in  Philadelphia.  That  standard  was:  "Where 
there  is  a  divergence  of  interest  between 
parent  and  child,  the  child  should  have  inde- 
pendent legal  representation."  As  judges  ro- 
tated through  Family  Court  to  Adoptions. 
Women's  Division,  Domestic  Relations,  and 
Adult  Court,  tfwse  judges  took  the  "diver- 
gence of  interest"  standard  with  them.  They 
began  appointing  child  advocates  in  areas  of 
the  law  never  anticipated  by  the  defenders. 
The  judges  began  appointing  child  advocates 
in: 

First.  Divorce  Court,  where  the  child  had 
become  a  pawn  between  embittered  and  bat- 
tling parents; 

Second.  Adoptions,  where  the  mother  had 
withdrawn  consent  after  the  child  had  been 
placed  with  tf>e  adoptive  parents; 

Third.  Paternity  suits  where  tf>e  mother  was 
refusing  visitation  because  the  father  was  al- 
legedly not  the  natural  father,  or  was  refusing 
to  pay  support  for  the  child;  and 

Fourth.  Legal  assistance  to  minor  patient 
donors  at  Children's  Hospital  in  Philadelphia. 

All  of  these  formalized  procedures  were 
legal  breakthroughs  on  problems  which  had 
not  been  previously  recognized  In  the  law. 

This  is  the  Tenth  Anniversary  of  the  Child 
Advocacy  Unit:  In  this  decade,  a  body  of  law- 
yers and  social  workers  realized  three  major 
accomplishments.  They  are: 

First.  Preventing  juvenile  delinquency:  Chil- 
dren with  problems  which  could  lead  to  juve- 
nile delinquency  are  being  discovered  before 
it  is  too  late  to  assist  them. 

Second.  Preventing  continuing  child  abuse: 
Providing  constant  monitoring  and  assurances 
of  mandated  social  services,  medical  care  and 
educational  progress  for  parents  and  children. 

Third.  Stabilizing  family  units:  Getting  at  the 
root  of  societal  and  parental  problems  which 
are  tf>e  cause  of  child  abuse  and  which  In  turn 
are  acted  out  by  child  victims  who  do  not 
have  ttie  tools  of  judgment  nor  the  life  experi- 
er>ce  to  make  life  directing  decisions  them- 
selves. 

This  pioneering  effort  and  its  expertise  and 
experience  is  available  to  other  States  and  ju- 
risdictions by  the  simple  task  of  asking. 

On  this  tenth  anniversary  of  the  Defender 
Child  Advocacy  Unit  of  Philadelphia.  I  ask  my 
esteemed  colleagues  of  the  House  of  Repre- 
sentatives to  join  in  acknowledging  this  dedi- 
cated group  of  lawyers,  social  workers  and 
supportive  staff  who  In  their  decade  of  service 
have  legally  represented  tens  of  thousands  of 
Philadelphia  children. 

Mr.  Speaker,  for  this  record  I  salute: 

Attorneys.  Alice  Tuohy  O'Shea,  Esq.  found- 
61  of  Child  Advocacy  Unit.  William  Norvel, 
Esq.  chief.  Child  Advocacy  Unit.  Mary  Cole. 
Esq..  Sarah  Nerken.  Esq..  Valerie  Jones,  Esq., 
Davkj  Mullins,  Esq.,  Gwendolyn  Bright,  Esq., 
Agnes  Wilson,  Esq.,  Julius  Jackson,  Esq., 
Shawn  Lacy,  Esq..  Douglas  Dick,  Esq. 

Social  workers.  Dr.  Najma  Davis.  DSW,  Mi- 
chael Lewis,  BSW,  Charles  McKinney,  MSW, 
Thomas  Curran,  MSW,  Claire  Rosenstein, 
MSW,  Samia  Cherry.  MSW.  Ann  Park.  MSW. 
Jacqueline  Robbins.  BSW,  James  Bembrey, 
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MSW.  Michael  Connery,  BSW,  MPsy,  J.D.. 
Esq. 

Administrative  staff,  Jennifer  Willis,  Kather- 
ine  Easton,  Gerry  Bussy,  Jeanne  McDevitt, 
Renee  Evans,  Debra  Kessler. 

Investigations.  Robert  Reed,  Gloria  Richard- 
son. 

And  the  many  social  service  graduate  and 
undergraduate  students,  and  law  students 
who  had  the  opportunity  of  doing  their  practi- 
cums  with  the  Defender  Child  Advocacy  Unit 
and  who  contributed  greatly  to  the  growth  and 
development  of  child  advocacy  in  Philadel- 
phia. 
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PJETER  IVEZAJ  IS  COMING 

Hoiia: 


TAXATION  OF  MUTUAL  LIFE 
INSURANCE  COMPANIES 


HON.  RICHARD  A.  GEPHARDT 

or  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  10,  1986 

Mr.  GEPHARDT.  Mr.  Speaker.  I  would  like 
to  call  the  House's  attention  to  a  problem  that 
has  arisen  corKerning  the  taxation  of  mutual 
life  insurance  companies  under  the  provisions 
of  the  Deficit  Reduction  Act  of  1984  (DEFRA). 
I  am  certain  that  the  Congress  intended  to 
treat  all  segments  of  the  life  insurance  indus- 
try fairly,  but  there  is  one  provision  of  the 
1984  legislation  that  has  unintentionally 
caused  considerable  inequity  in  the  taxation  of 
small- to  mid-sized  mutual  companies.  This  is 
not  a  situation  where  any  company  or  group 
of  companies  is  at  fault;  it  is  the  law  itself  that 
creates  these  inequ'ties.  I  also  understand 
that  the  Treasury  Department  is  unhappy  with 
this  key  provision  of  the  law  which  has  proved 
very  difficult  to  administer. 

I  am  referring  to  section  809  of  the  Internal 
Revenue  Code.  In  essence,  this  section  es- 
tablishes a  special  add-on  tax  for  mutual  com- 
panies only.  The  tax  is  calculated  by  assuming 
that  all  of  the  mutual  companies— some  125 
companies  In  all— are  one  big  company.  The 
problem  with  this  approach  Is  that  there  are 
tremendous  disparities  In  the  size  of  ttiese 
mutual  companies.  If  one  of  the  huge  compa- 
nies has  poor  earnings,  everyone  else  in  the 
mutual  segment  experiences  a  tax  increase, 
regardless  of  their  own  economic  perform- 
ance. 

This  is  precisely  what  happened  in  1984. 
Two  of  the  large  mutuals  reported  smaller 
than  expected  earnings,  which  caused  every 
other  company's  taxes  to  be  considerably 
higher  than  expected.  Moreover,  there  Is  noth- 
ing a  smaller  company  can  do  about  this  in- 
creased liability,  and  no  way  to  anticipate  it  in 
their  business  planning.  In  short,  this  "social- 
ization" of  ttie  mutual  tax  burden  has  created 
enormous  problems  fqr^Jhe  great  majority  of 
mutual  companies. 

Section  809  was  supposed  to  resolve  the 
difficult  question  of  how  to  divide  the  tax 
burden  of  the  industry  between  stock  and 
mutual  segments,  it  is  my  hope  that  Congress, 
working  with  the  Treasury  Department  and  the 
insurance  industry,  can  examine  this  issue 
next  year  to  ensure  that  all  segments  of  the 
mutual  life  insurance  industry  are  treated  equi- 
tably. 


HON.  MARIO  BIAGGI 

or  NEW  YORK 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  October  10,  1986 

Mr.  BIAGGI.  Mr.  Speaker.  I  am  delighted  by 
the  announcement  that  after  several  days  of- 
strong  protest  from  this  body  and  others,  the 
Yugoslavian  Government  has  decided  to  re- 
lease Pjeter  Ivezaj,  an  American  citizen  wtto 
was  arrested  in  July  while  visiting  his  relatives 
In  Yugoslavia. 

I  want  to  commend  United  States  diplomats 
in  Yugoslavia  for  negotiatir>g  tf>e  release  of 
Mr.  Ivezaj,  and  I  want  to  extend  special  praise 
to  the  distinguished  gentleman  from  Mk;higan, 
Mr.  Broomfielo,  for  the  leadership  role  he 
has  played  In  bringing  about  this  very  positive 
development.  In  addition,  I  want  to  recognize 
the  significant  contribution  the  Altwnian  com- 
munity in  this  country  made  to  tf>e  successful 
resolution  of  this  Important  case.  It  was  largely 
through  their  vocal  expression  that  we  were 
informed  of  this  human  rights  tragedy  and  we 
were  moved  to  actk>n.  That  was  particularly 
true  of  ttie  large  Alt)anian  community  in  my 
hon>e  area  of  New  York  City  and  Westchester 
County,  where  concerned  memt>ers  of  tf>e  Al- 
banian community,  such  as  Peter  Camaj  and 
so  many  others,  kept  vigil  over  the  plight  of 
Pjeter  Ivezaj  and  even  traveled  to  Washington 
to  ensure  a  strong  U.S.  Government  re- 
sponse. 

A  strong  U.S.  response  dkj  occur  and  for 
good  reason.  Pjeter  Ivezaj,  who  had  emigrated 
to  the  United  States  in  1972  from  Yugoslavia, 
became  a  United  States  citizen  and  works  as 
a  high  school  teacher  in  Sterling  Heights,  Ml. 
As  an  ethnic  Albanian,  with  a  great  k>ve  of  life 
arnj  bask:  freedoms,  Mr.  Ivezaj  took  part  in 
protests  in  the  United  States  against  the  ill, 
treatment  of  Albanians  in  Yugoslavia.  That 
was  in  1981,  and  was  typical  of  millions  of 
other  freedom  loving  Americans  from  all 
ethnic  backgrounds  wfx)  enjoy  tt>e  fundamen- 
tal right  of  freedom  of  expression.  Mr.  Ivezaj 
broke  no  U.S.  law.  In  fact,  his  outspokenness 
about  the  ill  treatment  of  his  fellow  man  is  en- 
couraged and  rewarded  in  this  great  country 
of  ours. 

However,  the  Communist  Government  of 
Yugoslavia  had  anott>er  view,  and  when  Mr. 
Ivezaj  traveled  to  Yugoslavia  in  July  to  visit  his 
family  there,  he  was  promptly  anested  for 
anti-Yugoslav  activities  associated  with  his 
protests  here  in  America.  That  was  a  human 
rights  violation  of  the  highest  order,  but  the 
situation  only  grew  worse  2  days  ago  when 
Mr.  Ivezaj  was  sentenced  to  7  years  in  prison 
for  his  activities. 

Fortunately,  the  Yugoslavian  Government 
was  persuaded  to  see  the  grave  injustice  they 
committed  and  they  took  corrective  actk)n. 
However,  it  seems  likely  that  t*ii3  happy 
ending  to  such  a  tragk;  ston/  would  never 
have  happened  if  Pjeter  Ivezai  ws  not  an 
American  citizen,  with  all  our  pc  .'  '^^  his  dis- 
posal. But,  what  about  the  millic  ol  other 
freedom  lovers  in  Yugoslavia  and  ^  i^r  cap- 
tive nations  around  the  worid'?  fhey  are 
denied  the  freedom  of  expression,  and  when 
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they  do  dare  to  speak  out  in  protest  of  their 
repressive  treatrrtent.  they  are  often  impris- 
orwd  or  otherwise  persecuted  Until  the  day 
comes  wtien  the  treatment  of  P|eter  Ivezai  is 
never  repeated,  not  threatened,  we,  as  lead- 
ers of  the  free  world,  cannot  rest  in  our  pur- 
suit of  basic  human  nghts  for  all  people 

Welcome  t>ack  to  freedom  Pjeter  Ivezai  and 
long  live  tfie  freedom  lovir>g  spint  of  Altianians 
everywhere 


UNFAIR  APPROACH  TO  GENER- 
AL REVENUE  SHARING  FUND- 
ING 


HON.  JIM  ROSS  UGHTFOOT 

or  IOWA 

IN  THE  HOUSE  OT  REPRESENTATIVES 

Friday,  October  10.  1986 

Mr  LIGHTFOOT  Mr  Speaker,  I  am  very 
disappointed  by  action  taken  by  the  Rules 
Committee  with  regard  to  fur>dir>g  for  general 
revenue  shahr)g  in  the  continuing  resolution, 
the  omnibus  appropriations  bill  for  fiscal  year 
1967  As  reported  by  the  Appropriations  Com- 
mittee, this  bill  contair>ed  funding  for  general 
revenue  shanr^g  at  a  level  equal  to  three- 
fourlhs  of  last  year's  level  The  Appropriations 
Committee  achieved  this  by  making  a  small 
across-the-tx>ard  cut  in  other  funding  in  tf>e 
bill  The  bill  was  on  its  way  to  the  floor  of  the 
House  when  members  of  the  Rules  Commit- 
tee took  It  upon  themselves  to  delete  this 
furKJing  from  the  bill  without  allowing  Members 
an  opportunity  to  offer  an  amendment  to  re- 
store any  of  these  furuls  or  change  tf>e  way  in 
which  they  are  allocated 

I  recognize  the  tremendous  pressure  we  are 
urKJer  to  make  significant  reductions  in  the 
Federal  deficit,  which  this  year  reached  its  all- 
tinrte  t\tgh  As  my  record  clearly  irxficates,  I 
have  been  a  strong  supporter  of  efforts  to 
reduce  the  Federal  deficit  through  reductions 
in  Federal  spendir>g.  However,  in  doing  so  I 
have  tned  very  hard  to  maintain  a  star>dard  of 
fairrwss.  In  votir>g  for  cuts  in  spending  I  have 
tned  to  ensure  that  rw  single  sector  of  society 
would  bear  an  unfair  share  of  tfw  burden  of 
deficit  reduction— whetfier  it  be  education, 
senior  programs,  nutrition,  or  programs  sup- 
ported by  general  revenue  shanng. 

It  IS  this  basic  standard  of  fairness  that  I  be- 
lieve IS  violated  by  the  Rules  Committee's 
action  to  delete  all  general  revenue  shanrtg 
funds  from  tfie  fiscal  year  1987  appropriations 
bill.  This  IS  particularly  unfortunate  in  view  of 
the  fact  that  there  are  more  constructive  ways 
we  could  have  approached  tfie  general  reve- 
nue sharing  dilemma  We  could  have  reduced 
expenditures  under  the  program  by  targeting 
the  funds  to  the  most  needy  communities.  At 
the  very  least,  we  could  have  phased  out  the 
program  over  a  number  of  years  to  give  com 
munities  that  rely  heavily  on  general  revenue 
shanng  time  to  adjust.  Almost  every  Federal 
program  is  taking  a  cut  this  year,  but  few  are 
gettir>g  the  rug  completely  pulled  out  from  un- 
derneath them 

Last  year  the  Government  Operations  Sub- 
committee on  Intergovernmental  Relations 
held  a  heanr>g  at  Council  Bluffs.  lA,  which  is 
located  in  my  district  As  a  result  of  testimony 
presented  at  that  hearing  and  others  hekj  by 
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the  subcommittee,  as  well  as  input  from  hun- 
dreds of  my  constituents,  I  acquired  an  appre- 
ciation for  the  importance  of  general  revenue 
shanng  to  rural  communities,  particularly  those 
located  m  the  Farm  Belt  One  of  the  most  at- 
tractive characteristics  of  the  program  is  that  it 
comes  with  few  stnngs  attached,  letting  the 
community,  noi  the  Washington  bureaucracy, 
decide  how  the  funds  can  best  be  used 

Earlier  this  year  the  Government  Operations 
Committee,  of  which  I  am  a  memt>er,  passed 
a  bill,  H.R  1400,  to  reauthorize  general  reve- 
nue shanng  for  an  additional  3  years.  Al- 
though I  supported  cuts  in  the  program  that  I 
thought  were  fair,  I  voted  for  final  passage  of 
the  bill  in  hopes  of  keeping  the  program  alive 
in  some  form  I  was  looking  forward  to  the 
fate  of  this  program  t>eing  determined  by  thor- 
ough debate  on  the  floor  of  the  House,  not  by 
a  snap  decision  made  by  a  few  Members  in  a 
small  committee  room 

Mr.  Speaker,  at  this  time  we  do  not  appear 
to  have  an  opportunity  to  restore  funds  for 
general  revenue  shanng  However,  I  remain 
committed  to  fair  treatment  of  this  program 
and  I  look  forward  to  an  opportunity  to  ad- 
dress this  matter  in  that  regard.  I  urge  my  col- 
leagues on  the  Rules  Committee  to  reverse 
their  decision  and  allow  general  revenue  shar- 
ing to  come  tjefore  the  full  House  for  debate 
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TAIWAN'S  MARTIAL  LAW 


INTRODUCTION  OF  OLDER 
AMERICANS  SERVICE  CREDIT 
DEMONSTRATION  PROGRAM 
ACT  OF  1986 


HON.  WILUAM  F.  GOODUNG 

OP  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  October  10,  1986 

Mr.  GOODLING.  Mr.  Speaker.  I  am  pleased 
to  join  the  gentleman  from  Oregon  [Mr. 
Wyoen]  as  an  original  co-sponsor  of  the  Older 
Americans  Service  Credit  Demonstration  Pro- 
gram Act  of  1 986 

This  measure  would  amern)  title  IV  of  the 
Older  Americans  Act  of  1965  and  authorize 
the  Commissioner  on  Aging  to  award  grants  to 
the  States  for  demonstration  protects  de- 
sigr>ed  to  provide  senior  citizens  with  services 
in  return  for  certain  volunteer  services  provid- 
ed by  these  seniors  to  other  individuals. 

I  tielieve  that  the  general  concept  underly- 
ing this  proposal  has  merit  and  deserves  care- 
ful consideration  by  the  Committee  on  Educa- 
tion and  Labor,  on  which  I  am  privileged  to 
serve,  when  it  considers  legislation  to  reau- 
thorize the  Older  Amencans  Act.  Clearly,  the 
reauthonzation  of  the  Older  Americans  Act  will 
be  a  top-prionty  item  on  the  committee's 
agerxte  for  the  100th  Congress 

While  I  do  have  reservations  regarding 
some  provisions  now  incorporated  in  \f\e  bill.  I 
~am  co-sponsoring  this  measure  today  so  that 
it  will  t>e  readily  available  to  all  interested  par- 
ties for  their  review,  comment,  and  recom- 
mendations 


HON.  STEPHEN  J.  SOLARZ 

or  NEW  YORK 
IN  THE  HOl/SC  OF  REPRESENTATIVES 

Friday,  October  10,  1986 

Mr.  SOLARZ.  Mr.  Speaker.  Chiang  Ching- 
kuo,  the  preeminent  leader  of  Taiwan  and 
head  of  the  Nationalist  Party,  announced  on 
Wednesday  his  intention  to  end  martial  law. 
The  announcement  itself  is  a  significant  step: 
With  varying  degrees  of  severity,  martial  law 
has  been  m  effect  since  1949.  Yet  friends  of 
Taiwan  and  friends  of  democracy  will  also  be 
watching  with  hope  and  expectation  to  see 
how  the  declared  intention  Is  transformed  into 
reality 

The  announcement  that  martial  law  will  be 
lifted  holds  out  the  promise  of  a  fully  demo- 
cratic political  system.  Whether  this  potential 
for  pluralism  will  be  fulfilled  will  be  seen  in  the 
weeks  and  months  afwad.  It  is  my  personal 
hope  that  the  termination  of  martial  law  will 
result  in  guarantees  of  freedom  of  the  press, 
freedom  of  expression,  and  freedom  of  as- 
sembly, in  the  legalization  of  the  newly  pro- 
claimed Progressive  Democratic  Party  ar>d 
other  parties  which  may  be  formed,  and  an  in- 
crease in  the  number  of  elected  officials  in 
central  representative  and  executive  bodies. 

At  this  juncture,  however.  I  wish  to  pay  trib- 
ute to  President  Chiang  for  taking  this  signifi- 
cant step.  Partly  as  a  result  of  his  past  efforts 
in  the  economic,  social,  and  political  Held,  the 
people  on  Taiwan  have  readied  themselves  to 
participate  broadly  in  the  political  process.  I 
am  sure  tf\at  they  wait  expectantly  for  the  op- 
portunity to  do  so. 


THE  SOVIET  UNION  AND  THE 
HELSINKI  FINAL  ACT-PROB- 
LEMS IN  SOVIET  OBSERVANCE 
OF  PROVISIONS  FOR  THE 
FREE  FLOW  OF  INFORMATION 

HON.  TOM  LANTOS 

or  CALirORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  10,  1986 

Mr.  LANTOS.  Mr.  Speaker,  today  I  nse  to 
call  the  attention  of  my  colleagues  to  a  coordi- 
nated initiative  being  undertaken  by  myself 
and  other  members  of  the  International  Parlia- 
mentary Group  for  Human  Rights  in  the  Soviet 
Union  [IPG].  My  IPG  colleagues  in  the  parlia- 
ments of  many  ottier  Western  countries  will 
t>e  addressing  common  themes  regarding 
human  rights  in  the  Soviet  Union  in  the 
coming  weeks  in  their  own  home  parliaments. 

Today,  Mr.  Speaker.  I  would  like  to  address 
an  aspect  of  human  rights  which  has  become, 
in  the  wake  of  recent  events,  an  even  more 
important  issue  in  Soviet  human  rights  than 
was  thought  before— the  free  flow  of  informa- 
tion. 

Nicholas  Daniloff  was  freed  last  week,  but 
not  until  after  his  basic  human  rights  had  been 
obstructed  for  30  days  and  his  liberties,  as 
promised  him  through  the  Soviet  agreement  to 
the  Helsinki  Final  Act.  were  denied.  On  No- 
vember 4,  1986,  the  Vienna  Review  Confer- 
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ence  of  the  Conference  on  Security  and  Co- 
operation in  Europe  will  convene.  The  Vienna 
conference  will  be  the  latest  in  a  series  of 
review  conferer>ces  which  periodically  con- 
vene to  review  compliance  among  the  35  sig- 
natory states  with  all  aspects  of  the  Helsinki 
Final  Act  and  to  consider  possible  new  com- 
mitments which  the  signatory  states  may  wish 
to  undertake. 

According  to  Basket  III  of  the  Helsinki  Final 
Act,  the  Soviet  Union  and  the  other  34  signa- 
tories pledged  to: 

Facilitate  the  freer  and  wider  dissemina- 
tion of  Information  of  all  kinds,  to  encour- 
age cooperation  in  the  field  of  information 
and  the  exchange  of  information  with  other 
countries,  and  to  Improve  the  conditions 
under  which  Journalists  from  one  partici- 
pating State  exercise  their  profession  in  an- 
other participating  State. 

While  the  Soviet  Union  signed  this  docu- 
ment indicating  its  acceptance  of  these  ideals 
over  15  years  ago.  in  reality,  the  Soviet  Union 
has  attempted  to  control  and  restrict  all  facets 
of  information  flowing  into  and  out  of  the 
country. 

The  Soviet  Union  restricts  the  free  flow  of 
information  in  three  central  areas:  First,  the 
broadcast  and  reception  of  international  radio 
programs  within  the  Soviet  Union;  second,  the 
dissemination  of  Western  Information  including 
newspapers,  periodicals,  and  television;  and 
third,  working  conditions  of  journalists  within 
the  Soviet  Union. 

To  facilitate  the  freer  and  wider  dissemina- 
tion of  information  of  all  kinds: 

First,  in  the  area  of  broadcasting,  the  Sovi- 
ets restrict  the  flow  of  information  by  jamming 
the  incoming  radio  signal  from  foreign  broad- 
casts. This  is  done  by  putting  deliberate  inter- 
ference on  the  same  frequency  as  the  incom- 
ing signal  so  that  listening  to  the  broadcasts 
becomes  exceedingly  difficult. 

Between  1 975  and  1 979,  the  Soviets  ended 
jamming  of  Western  broadcasts  such  as  the 
BBC,  Deutsche  Welle,  and  the  Voice  of  Amer- 
ica. Since  1980.  however,  the  Soviets  have  in- 
creased the  scope  and  intensity  of  their  jam- 
ming of  such  broadcasts  by  buikling  additional 
jamming  stations.  To  further  discourage  listen- 
ing, the  Soviets  have  made  it  illegal  to  dis-~ 
seminate  false  information  based  on  foreign 
broadcasts. 

To  encourage  cooperation  in  the  field  of  in- 
formation and  the  exchange  of  information 
with  other  countries: 

Second,  the  Soviets  restrict  access  to 
Western  publications  and  strictly  control  the 
dissemination  of  all  other  forms  of  information 
entering  the  country.  Western  publications  are 
often  kept  in  closed  stacks  at  public  or  univer- 
sity libraries  and  subscriptions  by  Soviet  citi- 
zens is  prohibited.  There  are  very  few  West- 
ern television  programs  in  the  Soviet  Union, 
and  those  which  are  shown  have  been  edited 
according  to  strict  ideological  standards. 

To  improve  the  conditions  under  which  jour- 
nalists from  one  participating  state  exercise 
their  profession  in  another  participating  state: 

Finally,  this  area.  Mr.  Speaker,  is  one  which, 
in  the  wake  of  tfie  very  recent  arrest  and  de- 
tention of  U.S.  News  and  World  Report  jour- 
nalist Nicholas  Daniloff.  the  Soviet  Union  can 
obviously  be  hetd  in  tremendous  violation  of 
international  standards.  The  case  of  Mr.  Dani- 
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loff,  while  a  glaring  example  of  a  horrible  vio- 
lation of  this  specific  part  of  the  Helsinki  final 
ac;.  must  not  be  v^iwed  as  an  isolated  one. 
Just  2  weeks  ago,  another  journalist,  this  time 
Canadian,  was  detained  in  Moscow.  Other 
journalists  suffer  constant  harassment  and  are 
regulariy  threatened  by  the  KGB  with  prosecu- 
tion on  baseless  charges.  Equally,  Soviet  jour- 
nalists experience  severe  repression,  including 
confinement  in  psychiatric  hospitals,  for  writ- 
ing any  articles  critical  of  the  Soviet  regime. 

My  colleagues  and  I  in  IPG  believe  that  the 
free  flow  of  information,  as  well  as  other 
issues  In  Soviet  human  rights  performance, 
must  remain  squarely  on  the  agenda  at  the 
Vienna  Review  Conference.  We  also  believe 
that,  as  President  Reagan  and  Secretary  Gor- 
bachev move  toward  a  second  summit  and 
meet  again  In  Iceland  this  week,  that  the  issue 
of  human  rights  must  be  placed  on  the  fore- 
front of  the  agenda.  For  it  is  only  with  agree- 
ment and  adherence  to  such  documents  as 
the  Helsinki  final  act,  where  human  rights 
maintain  a  high  profile,  that  we  can  go  on  to 
thinking  about  agreements  in  other  areas  of 
discord  between  our  two  countries.  We  must 
agree  to  treat  our  own  people  fairiy  and  with 
respect  to  their  fundamental  rights  as  human 
beings,  before  we  can  negotiate  about  other 
matters  of  conflict. 

Mr.  Speaker,  the  democratic  signatories  of 
the  Helsinki  Final  Act  must  strengthen  their 
support  for  human  rights  in  the  Soviet  Union. 
The  democracies  must  insist  that  there  tie  bal- 
anced progress  in  all  areas  of  the  final  act  if 
East-West  relations  are  to  improve.  Thus,  any 
new  agreements  in  the  areas  of  military,  secu- 
rity, and  economic  relations  reached  in  Vienna 
must  be  accompanied  by  similar  accords  in 
human  rights  and  by  guarantees  of  perform- 
ance under  existing  agreements. 


MS.  JESALYNN  WASHINGTON: 
BLIND  WORKER  OF  THE  YEAR 


HON.  JOHN  J.  UFALCE 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  10,  1986 

Mr.  LaFALCE.  Mr.  Speaker.  I  nse  today  to 
give  proud  recognition  to  a  young  woman  who 
has  been  chosen  this  year's  Peter  J.  Salmon 
Blind  Worker  of  the  Year.  Ms.  Jesalynn  Wash- 
ington was  recently  selected  by  National  In- 
dustries for  the  Blind  in  cooperation  with  the 
General  Council  of  Workshops  for  the  Blind  as 
the  outstanding  blind  worker  participating  in 
the  Javits-Wagner-O'Day  Act  Program.  The 
Blind  Worker  of  the  Year  Award  was  named 
after  the  late  Dr.  Peter  J.  Salmon,  one  of  the 
Nation's  leading  contributors  in  the  field  of 
blindness  and  instrumental  in  the  late  1930's 
in  the  passage  of  the  Wagner-O'Day  Act  (now 
the  Javits-Wagner-O'Day  Act).  The  Javits- 
Wagner-O'Day  Act  provides  meaningful  and 
remunerative  employment  to  thousands  of 
blind  Americans  nationally. 

Ms.  Washington  was  born  with  congenital 
cataracts  and,  by  the  age  of  16.  her  vision 
was  reduced  to  light  perception  and  shadows. 
She  finds  great  determination  from  a  sense  of 
healthy  competition.  An  example  of  this  can 
be  seen  in  her  past  accomplishments  in  swim- 
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ming  and  running.  Stw  is  active  in  tier  church 
by  participating  in  both  the  choir  and  ttie 
church  council. 

For  the  past  1 1  years.  Ms.  Washington  has 
been  employed  by  the  Blind  Association  of 
Western  New  York  in  Buffalo,  NY.  Although 
her  vision  is  limited  to  light  perception,  she  is 
proficient. 


NATIONAL  FORUM  PROJECT 


HON.  GEORGE  MILLER 

OP  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  10,  1986 

Mr.  MILLER  of  California.  Mr.  Speaker,  stu- 
dent leaders  across  America  have  emt>arked 
on  an  amtiitious  and  laudatory  project  to  edu- 
cate themselves  about  nuclear  arms.  The  res- 
olution I  am  introducing  today,  with  my  col- 
league Mr  Leach  of  Iowa,  expresses  the  sup- 
port of  Congress  for  their  efforts. 

Begun  by  students  at  the  Milton  Academy  in 
Milton.  MA,  the  signature  of  every  high  scfKX>l 
student  In  America  on  a  petition  requesting  a 
nationally  televised  educatk>nal  forum  on  nu- 
clear arms,  with  President  Reagan  as  a  partic- 
ipant. 

The  forum  will  be  educational  and  nonparti- 
san, presenting  a  full  discussion  of  all  opin- 
ions and  viewpoints.  There  will  t)e  speecties 
by  four  nationally  known  experts,  who  will 
then  be  questioned  by  a  panel  of  high  school 
students. 

The  project  has  already  received  support 
-from  the  National  Convention  of  Student 
Council  Presidents,  the  National  Education 
Association,  and  the  Natiorral  Association  of 
Secondary  Sct>ool  Principals,  which  gave  ttie 
project  address  labels  for  the  22.000  high 
schools  in  America.  Volunteers  hive  raised 
funds  to  mail  the  petitions,  and  fiave  already 
met  with  executives  at  NBC,  ABC,  and  CBS. 
who  have  expressed  interest  in  the  project. 

This  is  a  very  ambitious  undertaking  which 
will  obviously  require  the  cooperative  efforts  of 
millions  of  youth  It  is  their  way  of  trying  to 
help  themselves  get  more  involved,  to  better 
understand  what  every  American  President 
since  1945  has  agreod  is  the  critk:al  challenge 
of  our  age — nuclear  arms. 

We  must  support  their  desire  for  under- 
standing of  these  complex  questions.  The 
"National  Forum"  project  is  not  about  telling 
them  what  to  think.  It  is  about  giving  tf>em  the 
information  necessary  to  think  for  themselve. 
It  is,  after  all.  soon  going  to  be  tfieir  world, 
and  these  will  tie  their  decisions.  We  shouW 
be  proud  of  their  desire  to  know,  to  involve 
each  other  in  a  broad-based  young  citizens, 
movement.  It  represents  the  best  kind  of  stu- 
dent activism. 

I  am  submitting  this  straightfonward  concur- 
rent resolution  in  support  of  the  "National 
Forum  Project"  for  the  RECORD. 
H.  Con.  Res.  409 
Concurrent  resolution  expressing  the  sup- 
port of  Congress  for  the  petition  drive  of 
the  National  Forum  requesting  a  televised 
educational  forum  on  nuclear  arms  Issues 
Whereas  high  school  students  must  be 
able  to  make  Informed  decisions  about  the 
future  of  our  country: 
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Whereu  educating  high  school  students 
regarding  nuclear  arms  issues  will  help  stu- 
dents make  vital  decisions  on  such  Issues: 

Whereas  free  and  open  disr  ission  is  an 
important  hallmark  of  American  democra- 
cy: and 

Whereas  the  National  Forum  is  uniting 
high  school  students  through  a  petition 
drive  requesting  the  major  television  net- 
works to  hold  a  televised  educational  forum 
on  nuclear  arms  Issues:  Now  therefore  be  It 

Resolved  bv  the  House  of  Representatives 
(the  Senate  concurring/.  That  the  Congress 
supports  the  National  Forum  In  its  effort  to 
unite  high  school  students  through  a  peti- 
tion drive  requesting  the  major  television 
networks  to  hold  a  televised  educational 
forum  on  nuclear  arms  issues. 


JOHNSTOWN  LODGE  OF  ITALIAN 
SONS      AND      DAUGHTERS      OF 
AMERICA  HONORS  STATE  SEN 
ATOR  MARK  SINGEL 


HON.  JOHN  P.  MURTHA 

or  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVFS 

Friday.  October  10.  1986 

Mr  MURTHA  Mr  Speaker,  il  is  a  pleasure 
to  io«n  \(«nth  the  Johnstown  Lodge  of  the  ISDA 
on  October  25  in  horK>ring  State  Senator  Mark 
Singel 

A  memtwr  of  the  Pennsylvania  State 
Senate  since  1980.  Mark  is  particularly  proud 
of  his  work  on  a  low-interest  loan  program  to 
help  unemployed  homeowners  facing  mort- 
gage foreclosure  Mark  is  presently  the  Demo- 
cratic Party  s  rK>mir>ee  for  Lieutenant  Gover- 
nor, a  position  from  which  he  would  head  the 
Governor's  Energy  Council  and  be  able  to 
give  an  additional  t>oost  to  our  coal  efforts 

It  has  been  a  distinct  pleasure  over  recent 
years  to  work  with  Mark  on  a  number  of 
protects  for  our  area  including  road  revitaliza- 
tion.  emptoynfwnt  opportunities,  coal  develop- 
ment, and  community  assistance 

Mark  has  brought  to  the  State  senate  and 
to  the  present  campaign  an  enthusiasm,  dedi- 
cation, and  integrity  that  has  been  the  hal'- 
mark  of  his  public  service  career 

One  of  the  keys  to  Mark  s  attitude  was  re- 
cently mentioned  ^hen  he  said  he  was  tired 
of  seeing  people  write  ofl  the  manufacturing 
)r)dustry  Mark  said  we  need  to  make  an  effort 
to  try  and  do  everythirig  you  can  to  help 
heavy  industry,  not  lust  gn/e  it  up  for  lost 
That's  the  kir>d  of  can  do  ph.losophy  that 
has  symbolized  Mark's  career 

It's  a  pleasure  to  recognize  his  efforts  and 
to  look  fooMVd  to  working  with  Mark  Singel 
lor  many  more  years  to  come 


LOUISVILLE  TEAM  TAKES  NA- 
TIONAL TENNIS  CHAMPION 
SHIPS 

HON.  ROMANO  L  MAZZOU 

OP  KKNTVCKY 

III  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  October  10.  1986 

Mr   MAZZOLI   Mr.  Speaker.  I  commend  to 

the  attention  of  my  colleagues  the  athletic 

achievements  of  a  gioup  of  my  friends  from 

home  who  recently    b'ought  home  the  goid" 
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by  winning  the  USTA/Volvo  Tennis  League 
National  Championships  at  Seabrook  Island 
Resort,  Charleston.  SC. 

The  league  championships  culminate  a  na- 
tionwide competition  of  adult  tennis  teams  On 
the  road  to  the  championship,  the  Louisville 
team  took  on  all  comers  at  the  local.  State, 
regional,  and  national  levels  The  Louisville 
team  emerged  as  the  only  team  with  an  un- 
blemished record. 

The  Louisville  area  enjoys  a  strong  local  tra- 
dition of  tennis  excellence  and,  as  a  communi- 
ty, has  hosted  numerous  national  tournament 
events  Recently.  Louisville  was  considered  as 
the  site  of  this  year's  Davis  Cup  finals  be- 
cause of  its  rich  tennis  tradition.  This  national 
championship  will  add  to  this  tradition. 

On  another  note,  the  Louisville  contingent 
humbled  much  younger  opponents  In  their 
march  to  the  national  title  The  average  age  of 
the  Louisville  team  is  over  55  years 
"young  "—  the  "youngest"  is  my  friend.  Sonny 
Bass,  who  IS  65.  For  those  like  myself,  who 
are  in  their  fifth  decade,  this  is  sweet  revenge 
on  the  baby  boomer  generation. 

I  am  proud  to  be  able  to  share  with  my  col- 
leagues the  remarkable  feat  achieved  by  this 
group  of  athletes  from  my  hometown,  who 
have  distinguished  themselves,  their  city,  and 
the  sport  ol  tennis. 

At  this  point,  I  would  like  to  recognize  the 
rT>embers  of  the  team  who  contributed  their 
considerable  talents  to  this  championship 
season:  Gary  Tucker,  coach/captain:  Lewis 
"Sonny"  Bass:  Jerry  Fangman;  Tom  Faszold: 
Charles  Francke;  Ted  Hartmann:  Cliff  John- 
son, irv  Kupper:  Richard  Schreck;  Bill  Spauld- 
ing:  Rich  Stuedle:  and  last,  but  certainly  not 
least,  my  frif  nd  and  fellow  Notre  Dame  alum- 
nus. Bill  Welch 
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ED  MARKEY  DID  NOT  SABO- 
TAGE THE  PRICE-ANDERSON 
BILL 


TRIBUTE  TO  TOM  LOEPPLER 


SPEECH  OP 

HON.  E  de  la  GARZA 

or  TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  October  7.  1986 
Mr.  DE  LA  GARZA.  Mr  Speaker,  because  I 
had  a  conference  committee  meeting  which  I 
could  not  leave,  I  did  not  have  the  opportunity 
to  say  "adios"  to  my  coworker  from  the 
United  States-Mexico  tjorder  Tom  Loeffler 
In  his  years  in  Washington.  Tommy's  made  his 
mark.  He's  always  kept  his  border  beginnings 
in  mir>d  knowing  whence  he  came 

His  years  in  the  Congress  were  made  more 
productive  by  virtue  of  his  splendid  back- 
ground of  association  with  former  President 
Ford  as  well  as  with  former  fellow  Texan  and 
US  Senator  John  Tower.  As  Tommy  Loef- 
FLER  leaves  us  we  can  only  say  vaya  con 
dios 


HON.  AL  SWIFT 

OP  WASHINGTON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  10,  1986 

Mr.  SWIfH".  Mr  Speaker,  today's  Washing- 
ton Post  carried  an  article  that  descht>es  the 
unsuccessful  efforts  to  increase  the  nuclear 
industry's  liability  limits  in  the  Pnce-Anderson 
Act.  Three  House  committees,  including  the 
Energy  and  Commerce  Committee  on  which  I 
senre.  have  devoted  substantial  attention  to 
this  matter  over  the  past  year.  It  is  disappoint- 
ing to  all  of  us  that  we  will  not  be  able  to  re- 
solve the  issue  this  year,  and  will  have  to  start 
over  again  in  the  100th  Congress. 

In  the  Post  article,  Ed  Davis,  a  spokesman 
for  the  nuclear  industry,  charged  that  Ed 
Markey.  chairman  of  the  Energy  Conservation 
and  Power  Subcommittee,  was  responsible  for 
'  sabotagir>g  a  compromise  piece  of  legisla- 
tion." I  know  Mr.  Davis,  and  think  highly  of 
him:  however,  his  statement  in  the  Post  is 
simply  inaccurate.  Ed  Markey,  along  with 
many  other  members  of  the  Energy  and  Com- 
merce Committee,  including  Chairman  Din- 
GELL.  Ron  Wyoen,  Dennis  Eckart,  and 
myself,  sought  a  rule  that  would  allow  certain 
amendments  to  the  floor  vehicle.  This  was  not 
an  effort  to  sabotage  a  compromise  bill  We 
were  merely  seeking  to  obtain  the  procedure 
we  all  understood  would  be  followed  when  the 
compromise  bill  was  drafted 

When  our  committee  marked  up  H.R.  3663, 
the  Phce-Anderson  bill,  in  July,  we  added  sev- 
eral provisions  that  strengthened  the  legisla- 
tion. Here  is  a  brief  description  of  the  key 
strengthening  amendments  adopted  by  the 
Energy  and  Commerce  Committee:  the 
Markey  amendment  to  automatically  adjust 
Price-Anderson's  liability  limits  so  as  to  keep 
up  with  inflation:  the  Eckart  amendment  to 
apply  Price-Anderson  to  nuclear  accidents  in- 
volving diverted  matenals:  the  Wyden  amend- 
ment to  require  full  compensation  for  victims 
of  accidents  at  Federal  nuclear  reactors:  and 
the  Swift  amendment  to  require  automatic 
payment  of  compensation  to  victims  of  nucle- 
ar waste  accidents. 

As  we  negotiate  a  floor  vehicle  with  our 
sister  committees— interior  and  Science  and 
Technology— they  were  unwilling  to  accept 
any  of  our  key  amendments.  Nevertheless, 
because  we  wanted  to  move  the  legislation 
along,  we  agreed  to  a  floor  vehkrie  without 
these  key  provisions,  but  with  the  understand- 
ing that  we  could  offer  amendments  on  the 
floor. 

What  happened  after  That  was  not  sabotage 
of  legislation.  Rather,  committee  leaders  con- 
tinued to  try  lo  work  out  a  bill  that  everyone, 
including  the  Energy  and  Commerce  Commit- 
tee, could  unite  behind  on  the  floor.  We  all 
knew  that  negotiations  with  the  other  body 
would  be  tough,  and  that  if  we  could  work  out 
our  differences  t>efore  going  to  the  floor  we 
woukj  have  a  stronger  hand.  As  it  turned  out, 
however,  we  were  unable  to  agree  upon  a  t)ill 
that  we  ail  could  support  Unfortunately,  by 
that  time  it  was  so  late  in  the  session  that 
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many  members  feared  that  amendments  on 
the  floor  would  disrupt  the  dynamics  of  the  bill 
and  prevent  agreement  with  tfie  other  body. 

No  Members  acted  in  bad  faith.  No  one  is 
to  "blame."  The  so-called  compromise  bill 
was  negotiated  last  August  under  one  set  of 
e&sumptions.  By  the  time  we  got  to  the  Rules 
Committee  earlier  this  week,  we  were  operat- 
ing under  entirely  different  ctrcuntstances. 

When  we  take  up  Phce-Anderson  next  year, 
I  hope  that  we  can  do  so  without  any  misper- 
ceptions  about  what  caused  its  demise  this 
year.  We  had  legitimate  disagreements  that 
simply  could  not  get  resolved  before  the  cal- 
endar ran  out.  But  to  charge  "sabotage"  is 
neither  accurate  nor  helpful  to  the  process. 
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commend  these  individuals  and  I  ask  my  col- 
leagues to  join  me  as  I  salute  them  on  the 
100th  anniversary  of  their  years  of  senrice  to 
Philadelphia. 


THE  CENTENNIAL  OP  THE 
BAKERY.  CONFECTIONERY 
AND  TOBACCO  WORKERS 
UNION.  LOCAL  6 


HON.  ROBERT  A.  BORSKI 

or  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  10.  1986 

Mr.  BORSKI.  Mr.  Speaker.  I  rise  to  recog- 
nize the  outstanding  contributions  and  dedica- 
tion the  members  of  the  Bakery,  Confection- 
ery and  Tobacco  Workers  Union,  Local  6  of 
■Philadelphia.  The  union  will  celebrate  100 
years  of  sen^ice  to  its  members  and  the  city  of 
Philadelphia  on  October  25.  I  ask  my  col- 
leagues to  join  me  as  I  salute  this  important 
group. 

Founded  in  Philadelphia  in  1886,  local  6 
began  as  a  small  group  of  German  bakers 
who  struggled  for  industry  recognition  and 
better  working  conditioris.  The  journeymen 
bakers  faced  fierce  opposition  by  the  industry, 
and  the  union  remained  small  until  the  pas- 
sage of  the  National  Industrial  Recovery  Act 
which  was  replaced  by  the  National  Labor  Re- 
lations Act  in  1935. 

In  1942,  the  Bakery  and  Confectionery 
International  Union  conferred  jurisdiction  over 
the  candy  workers  upon  local  6.  By  1978,  the 
tobacco  wori<ers  merged  with  the  B&C  to  form 
the  modern  Bakery,  Confectionery  and  Tobac- 
co Workers  Union. 

Over  the  years,  the  union  has  faced  and 
surmounted  the  challenges  of  increased  auto- 
mation of  the  industry  and  has  been  in  the 
forefront  of  tlie  fight  for  equal  opportunity  em- 
pioynwnt  for  minorities  and  women.  Local  6 
has  also  fought  to  improve  the  quality  of  life 
for  its  members  outside  the  shop.  For  exam- 
ple, the  union  had  conducted  an  outstanding 
drug  counseling  and  rehabilitation  program  for 
its  members  and  their  families.  Further,  it  has 
actively  contributed  to  the  Philadelphia  com- 
munity through  its  involvement  with  such  char- 
itable groups  as  the  United  Way. 

Mr.  Speaker.  I  would  like  to  commend  both 
the  members  and  leaders  of  this  important 
union  for  tt)etr  dedication  to  fairness,  equality, 
and  an  improved  environment  in  the  work- 
place. Cleariy,  the  undying  contribution  of  the 
forefathers  of  the  union  and  the  continued  in- 
volvement of  subsequent  leaders  has  played 
an  important  role  in  the  establishment  of  fair 
and  adequate  working  conditions  for  indivkj- 
uals  all  over  the  city  of  Philadelphia.  I  rise  to 


HAWKINS  INDEPENDENT 

SCHOOL  -  DISTRICT  INITIATES 
DRUG  TESTING 


HON.  RALPH  M.  HALL 

or  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  10,  1986 

Mr.  HALL  of  Texas.  Mr.  Speaker,  I  rise 
today  in  tribute  to  a  great  group  of  students 
and  a  dedicated  school  superintendent  and 
faculty— backed  up  by  concerned  parents  and 
students  in  the  Hawkins,  TX,  Independent 
School  District— a  part  of  my  Fourth  Congres- 
sional District  in  northeast  Texas. 

There  is  no  way  to  express  the  pride  I  feel 
to  Sijperintendent  Coleman  Stanfield,  to  John 
Chadwell,  president  of  the  District  Health 
Committee,  to  Student  Body  President 
Deanna  Jackson,  and  to  C.A.  Trent,  president 
of  the  Hawkins  Independent  School  Board, 
and  members  Glenn  Jackson,  Hugh  Ruther- 
ford, Frank  Rucker,  Buddy  Holmes,  Gary 
Bowles,  and  Dennis  Wright. 

To  reinforce  House  passed  legislation  to 
combat  drug  abuse,  the  Hawkins  Independent 
School  District  has  initiated  a  drug  testing  pro- 
gram for  all  junior  and  senior  high  school  stu- 
dents who  wish  to  participate  in  extracurricular 
activities.  I  commend  this  fine  body  of  stu- 
dents and  administrators  for  taking  the  steps 
to  eliminate  drug  use  in  their  community  and 
in  our  Nation. 

Public  opinion  polls  show  that  Americans 
find  the  drug  problem  one  of  the  most  serious 
facing  the  Nation  today  and  the  Hawkins  Inde- 
pendent School  District  echoed  this  by  ap- 
proving funds  for  a  drug  testing  program. 

Students  will  be  tested  for  the  use  of  19 
drugs  including  amphetamines,  cocaine,  mari- 
juana, barbiturates,  and  steroids.  Students 
who  fail  the  test  will  be  retested  immediately. 
If  students  fail  a  second  time,  they  will  be  sus- 
pended from  participating  in  extracurricular  ac- 
tivities for  90  days,  but  will  not  be  suspended 
from  school. 

Two  other  Texas  school  districts  have  fol- 
lowed the  precedent  and  have  introduced 
dnjg  testing  for  their  athletes,  but  Hawkins  is 
the  first  to  extend  it  to  all  extracurricular  activi- 
ties. 

I  applaud  this  community's  efforts  to  control 
a  nationwide  problem  and  hope  that  other 
school  districts  are  quick  to  follow  suit.  The 
Wood  County  Community  Health  Risk  Reduc- 
tk}n  Committee,  and  Project  Director  Mary 
Gunn,  have  helped  to  provide  a  noble  pattem 
for  others  to  follow. 

Again— Mr.  Speaker— and  Members— I  con- 
gratulate this  great  cooperative  and  productive 
program— and  I  am  very  lucky  to  represent 
ar>d  to  associate  with  the  citizens  of  Hawkins 
ar>d  Wood  Counties— for  they  have  evidenced 
the  character  to  care  and  the  at>ility  to 
achieve. 
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SPRINGTIME  IN  PREMANTEL, 
AUSTRALIA 

HON.  DUNCAN  HUNTER 

or  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  10.  1986 

Mr.  HUNTER.  Mr.  Speaker,  it's  springtime  in 
Fremantel.  Australia.  The  breezes  are  light 
and  the  water  is  calm,  but  there's  something 
happening  in  the  land  Down  Under.  I  doubt 
the  Australians  are  happy  about  it.  The  team 
from  New  Zealand  is  tied  for  first  place — with 
an  American  team.  Not  just  any  American 
Yachting  team  but  the  Stars  and  Stripes  from 
my  home,  San  Diego. 

With  a  record  of  4-0  in  the  first  series,  the 
Stars  and  Stripes  is  well  on  its  way  to  bringing 
the  Victorian  trophy  back  to  America  to  a  new 
home  on  tf>e  golden  sfxxes  of  San  Diego. 

I  realize,  as  you  do.  that  we  are  only  at  the 
beginning  of  a  three-round  series  of  elimina- 
tions. Having  defeated  two  Italian  teams,  the 
Italia  and  Azura,  Newport  Beach's  Eagle,  and 
Great  Britain's  White  Crusader,  we  have  to 
meet  all  13  of  the  entries  again  in  two  more 
rounds.  But  since  the  Stars  and  Stripes  is 
handling  the  light  spring  tveezes  better  than 
many  had  expected.  I'm  confklent  that  they 
will  fare  just  as  well  wf>en  summer's  25-knot 
gusts  arrive.  With  traditional  American  confi- 
dence, we  look  fonvard  to  seeing  Dennis 
Conner  and  his  outstanding  crew  sailir>g  to 
victory  in  January. 

After  having  the  prize  on  tfie  east  coast  for 
132  years  and  in  Australia  for  the  last  4.  we 
look  forward  to  welcoming  the  cup  to  Its  new 
home  in  San  Diego.  However,  we  don't  want 
the  Aussies  to  be  distraught  over  ttieir  k>ss. 
I'm  positive  they'll  see  the  cup  again;  San 
Diego  is  beautiful  year  round,  and  tttey  have 
my  personal  invitation  to  visit  as  often  as  they 
like. 


HONORING  JOHN  PITZGIBBONS 
ON  HIS  RETIREMENT 

HON.  SILVIO  0.  CONTE 

OP  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  10, 1986 

Mr.  CONTE.  Mr.  Speaker.  I  rise  today  to 
mark  the  retiren>ent  of  John  Fitzgibbons,  long- 
time educator  in  the  Westfieid  public  scfK>ols. 

Jack  Fitzgit>bons  began  his  long  and  im- 
pressive career  as  a  teacher  at  tf>e  Granville 
Elementary  School  in  1957  before  moving  to 
the  Westfieid  public  school  system. 

During  the  next  23  years.  Jack  faithfully  re- 
mained at  the  Abner  Gibbs  School  and  the 
Westfieid  Middle  School,  where  he  affected 
the  lives  of  tfwusands  of  young  students. 
However.  I  would  like  to  point  out  that  his  ef- 
forts dkj  not  stop  there.  Along  with  his  com- 
mitments to  the  above-mentioned  schools, 
Jack  accepted  additional  responsibilities  as 
the  Director  of  the  Head  Start  Program  and  as 
a  driver  education  instructor  at  tfie  Westfieid 
High  School. 

It  is  infrequent  in  this  age  to  find  a  person 
who  has  demonstrated  the  strong  sense  of 
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commitment  it  requires  to  serve  the  same 
system  tor  such  a  long  period  of  time  The 
people  of  West1ie<d  can  take  pride  m  the  fact 
that  faithful  and  consistent  work  of  someorw 
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such  as  Jack  Fitzgibbons  is  responsible  for 
the  success  of  our  Nation's  youth. 

I  salute  Mr.  Fitzgibbons  for  a  successful 
career  as  an  educator,  a  citizen,  and  as  a  truly 
outstanding  human  being.  However,  as  much 
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as  I  am  glad  to  have  been  given  this  opportu- 
nity to  speak  on  his  behalf,  the  pleasure  is  di- 
luted in  the  knowledge  that  Jack  Fitzgibbons 
will  leave  a  void  in  the  public  school  system  of 
Westfield  that  will  not  easily  be  filled. 
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The  Senate  met  at  10  a.m.,  and  was 
called  to  order  by  the  Honorable  Mal- 
colm Wallop,  a  Senator  from  the 
State  of  Wyoming. 


PRAYER 

The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson,  D.D.,  offered  the  fol- 
lowing prayer: 

Let  us  pray: 

God  that  made  the  world  and  all 
things  therein,  seeing  that  He  is  Lord 
of  heaven  and  earth,  dwelleth  not  in 
temples  made  loith  hands;  neither  is 
worshipped  with  men's  hands,  as 
though  He  needed  anything,  seeing  He 
giveth  to  all  life  and  breath  and  all 
things.  •  •  •  —Acts  17:24-25. 

God  of  creation,  in  whom  we  live 
and  move  and  have  our  being.  You 
know  the  mixed  emotions  present  in 
hearts  and  minds  as  the  Senate  begins 
its  second  overtime.  May  we  remember 
that  You  are  the  author  of  all  things- 
life  and  breath  and  time  and  energy. 
May  this  profound  reality  relax  ten- 
sion, reduce  pressure  within,  and  bring 
Deace  and  quiet  and  confidence  to  our 
hearts.  Pill  this  Chamber  with  Your 
presence.  Work  Your  will  in  our  midst. 
In  spite  of  contrary  feelings,  trans- 
form this  week  into  one  of  surprising 
achievement  and  blessing.  For  the 
glory  of  Your  name,  and  the  benefit  of 
all  who  labor  here.  Amen. 


APPOINTMENT  OP  ACTING 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
clerk  will  please  read  a  communication 
to  the  Senate  from  the  President  pro 
tempore  (Mr.  Thurmond). 

The  assistant  legislative  clerk  read 
the  following  letter: 

U.S.  Senate, 
President  pro  tempore, 
Washington.  DC,  October  14,  1986. 
To  the  Senate: 

Under  the  provisions  of  Rule  I.  Section  3. 
of  the  Standing  Rules  of  the  Senate,  I 
hereby  appoint  the  Honorable  Malcolm 
Wallop,  a  Senator  from  the  State  of  Wyo- 
ming, to  perform  the  duties  of  the  Chair. 
Strom  Titurmond, 
President  pro  tempore. 

Mr.  WALLOP  thereupon  assumed 
the  chair  as  Acting  President  pro  tem- 
pore. 


RECOGNITION  OP  THE 
MAJORITY  LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  majority  leader  is  recog- 
nized. 

Mr.  DOLE.  I  thank  the  distin- 
guished Presiding  Officer,  Senator 
Wallop,  of  Wyoming. 


SCHEDULE 

Mr.  DOLE.  Mr.  President,  under  the 
standing  order,  the  leaders  have  10 
minutes  each,  and  then  we  have  rou- 
tine morning  business  not  to  extend 
beyond  the  hour  of  11  a.m.  with  Sena- 
tors permitted  to  speak  therein  for  not 
more  than  5  minutes  each. 

Following  morning  business,  the 
Senate  will  turn  to  any  of  the  follow- 
ing items:  The  reconciliation  confer- 
ence report;  which  is  not  available.  So 
we  will  not  turn  to  that  one.  The  con- 
tinuing resolution  conference  report: 
which  is  not  available.  So  we  cannot 
turn  to  that  one.  The  debt  limit  con- 
ference report:  which  is  not  available. 
So  we  caimot  turn  to  that  one.  The 
House  message  to  accompany  the  drug 
bill:  we  do  have  a  cloture  motion  filed 
on  that.  That  vote  will  occur  tomor- 
row unless,  and  hopefully,  today  we 
can  negotiate. 

There  are  negotiations  under  way  to 
see  if  we  might  avoid  a  cloture  vote.  I 
hope  we  can  resolve  that  today.  I 
know  we  still  have  the  tax  bill.  That  is 
still  here.  The  tax  reform  package  is 
still  here  because  the  chairman  of  the 
Finance  Committee  wanted  to  pass  the 
concurrent  resolution  to  accompany 
the  conference  report  on  the  tax  bill. 
And  I  am  hoping  that  he  might  be 
willing  to  start  the  discussion  on  the 


concurrent   resolution   at    11   o'clock 
this  morning. 

I  think  I  indicated  last  Friday  that 
there  would  not  be  any  votes  before  2 
or  3  o'clock.  I  think  we  can  work  that 
out  either  way— either  2  or  3. 

We  are  also  trying  to  arrange  a 
meeting  of  all  Senators  with  Secretary 
Shultz  to  discuss  the  meetings  in  Ice- 
land, and  to  answer  any  questions. 

We  are  trying  to  find  a  suitable  time. 
As  soon  as  we  can  get  a  couple  of  op- 
tions, I  will  be  in  touch  with  the  mi- 
nority leader  to  see  if  we  can  agree  on 
a  time.  Room  207  is  available  at  3 
o'clock.  Prior  to  that  time,  we  would 
need  to  go  to  room  407.  I  am  not  cer- 
tain whether  the  distinguished  minori- 
ty leader  Is  having  a  policy  luncheon 
or  not.  We  will  work  it  out. 

In  any  event,  we  would  like  to  turn 
to  the  Executive  Calendar  to  bring  up 
the  Malone  nomination.  I  luiow  there 
is  some  opposition  to  that  nomination. 
I  am  not  certain  how  strong  it  is.  We 
are  trying  to  work  with  Members  on 
our  side  who  have  holds  on  other 
nominations— not  on  the  other  side 
but  on  our  side. 

One  way  to  help  that  process  is  to 
bring  up  the  Malone  nomination.  I  im- 
derstand  from  Senator  Helms  that  if 
we  can  agree  to  vote  on  the  Malone 
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nomination,  he  would  also  withdraw 
his  opposition  to  Mr.  Corr.  who  has 
been  on  the  calendar— how  long? 
Mr.  BYRD.  Too  long. 
Mr.  DOLE.  Too  long.  That  Is  right— 
for  1  year.  He  will  be  retired  before  we 
act  If  we  do  not  hurry.  [Laughter.] 
So  we  hope  to  do  those  things. 
Mr.   BYRD.   Mr.   President,   before 
the  majority  leader  goes  to  another 
subject.  If  he  will  yield,  as  I  listened  to 
the  outline  of  the  program  by  the  ma- 
jority leader,  the  question  comes  to 
my  mind  as  to  whether  or  not  the 
Senate  and  the  House  can  indeed  ad- 
journ sine  die  by  close  of  tomorrow. 
Wednesday.  I  think  it  is  impossible. 
Would  the  majority  leader  agree  with 
that? 

Mr.  DOLE.  It  seems  to  me  that  we 
are  not  going  to  be  able  to  do  it.  I 
know  many  Members  would  like  to  do 
it.  We  at  least  ought  to  be  able  to 
finish  the  CR.  Otherwise,  we  have  to 
pass  another  extension,  or  the  Gov- 
ernment will  shut  down  Thursday 
morning. 

I  am  also  advised  on  this  side  that 
there  will  be  some— I  do  not  know  how 
lengthy— discussion  on  the  debt  limit 
extension. 

There  will  be  an  effort  to  either 
amend  Gramm-Rudman  or  send  it 
back  for  a  6-month  extension  rather 
than  1  year.  So  they  have  an  opportu- 
nity to  amend  it  sometime  in  the 
spring.  So  that  could  take  some  time.  I 
am  not  certain.  There  may  be  separate 
votes  on  the  continuing  resolution, 
also. 

Mr.  BYRD.  Does  the  majority  leader 
feel  that  with  this  schedule  he  has 
outlined  we  would  expect  to  adjourn 
sine  die  before  Friday? 
Mr.  DOLE.  I  would  hope  so. 
I  was  heartened  to  read  some- 
where—I cannot  remember  where— 
but  it  was  heartening  to  read  that  the 
majority  leader  in  the  House.  Con- 
gressman Wright,  had  hoped  to  con- 
clude business  by  Wednesday.  That  is 
what  he  hoped  to  do. 

Mr.  BYRD.  Hope  springs  eternal. 
[Laughter.] 

Let  me  ask  one  other  question  while 
I  am  interrupting  the  distinguished 
majority  leader. 

On  the  nominations.  I  would  hope 
that  the  administration  would  not 
make  any  recess  appointments.  We 
have  had  some  discussion  with  the  ad- 
ministration on  this  point  before.  The 
distinguished  majority  leader  and  I 
have  taken  the  same  position  as  being 
opposed  to  that.  This  then  brings  me 
to  the  further  thought  that  if  we  are 
going  to  get  these  nominations  up.  I 
would  hope  the  leader  would  move  to 
take  them  up.  I  do  not  want  to  see  any 
recess  appointments. 

Mr.  DOLE..  I  would  rather  not  see 
any.  In  fact.  I  have  already  Indicated 
to  the  White  House  liaison  that  if  in 
fact  there  is  some  extraordinary  cir- 


cumstance, they  should  be  notifying 
us. 

There  could  be  exceptions.  But  it 
would  be  appreciated  if  we  had  some 
advance  notice. 

Mr.  BYRD.  Yes.  If  there  is  an  excep- 
tion, it  would  seem  to  me  it  should 
only  fall  in  the  category  of  something 
such  as  a  vacancy  that  is  not  foreseen 
at  this  time  while  the  Congress  is  In 
session  because  if  there  is  any  great 
need  that  is  foreseen  at  this  time,  we 
ought  to  try  to  deal  with  it. 

Mr.  DOLE.  I  know  of  one  case  where 
the  nomination  is  being  held  up.  and 
has  not  been  sent  to  the  Senate  be- 
cause of  the  health  of  the  spouse.  It  is 
an  ambassadorial  post  where  they 
have  indicated  that— in  this  case  the 
husband  is  the  nominee— the  wife  has 
Just  undergone  cancer  surgery.  That 
has  been  held  up.  She  is  recovering 
very  nicely  but  that  has  delayed  that 
nomination.  In  a  case  like  that,  per- 
haps we  can  discuss  it  with  the  minori- 
ty leader. 

Mr.  BYRD.  I  am  encouraged  to 
know  that  the  distinguished  majority 
leader  shares  my  feeling  on  the 
matter,  and  that  he  has  taken  a  posi- 
tion with  the  White  House  that  there 
should  not  be  any  recess  appoint- 
ments. 
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Does  the  majority  leader  know  of 
anything  that  can  be  foreseen  at  this 
time? 

Mr.  DOLE.  That  was  why  I  referred 
to  the  nominees  this  morning.  It 
might  break  the  logjam. 

Mr.  BYRD.  I  thank  the  majority 
leader. 


Because  of  the  prominence  of  the 
Ways  and  Means  chairmanship,  many 
people  forget  that  Al  was  one  of  the 
first  advocates  of  budget  reform.  He 
was  instrumental  in  crafting  the  1974 
Budget  Act,  and  served  as  the  first 
chairman  of  the  House  Budget  Com- 
mittee. 

Throughout  his  24-year  House 
career.  Al  Ullman  provided  sincere, 
honest  and  enlightened  leadership.  It 
is  a  record  of  public  service  his  family 
should  be  Justly  proud  of. 

I  know  my  colleagues  will  Join  me  in 
extending  our  condolences  to  the 
entire  Ullman  family,  and  his  many 
friends  in  Oregon  and  here  in  Wash- 
ington. 


AL  ULLMAN,  FORMER  CHAIR- 
MAN OF  THE  HOUSE  WAYS 
AND  MEANS  COMMITTEE 

Mr.  DOLE.  Mr.  President,  last  Satur- 
day a  friend  and  former  colleague.  Al 
Ullman,  died  after  an  11 -year  struggle 
with  cancer. 

Al  and  I  served  in  the  House  togeth- 
er. But  it  was  as  a  member  of  the  Fi- 
nance Committee  that  I  really  became 
acquainted  with  Al  Ullman. 

While  he  may  not  have  been  as 
colorful,  or  combative,  as  some  of  his 
Ways  and  Means  chairman  predeces- 
sors, Al  Ullman  carved  out  his  own 
piece  of  legislative  history.  Under  his 
leadership,  the  House  passed  several 
major  tax  reform  bills  in  the  late 
1970's.  as  well  as  dozens  of  measures 
dealing  with  health,  welfare,  and 
Social  Security  issues. 

Al  was  not  a  confrontational  legisla- 
tor-he believed  in  quiet  negotiations 
and  compromise.  Having  served  on  the 
Ways  and  Means  Committee  for  14 
years  before  he  t>ecame  chairman,  he 
was  well  equipped  to  be  a  very  effec- 
tive proponent  of  the  House's  position. 
And  he  was. 


THE  POST-REYKJAVIK 
SITUATION 

Mr.  DOLE.  Mr.  President.  I  think  we 
all  listened  to  the  President.  I  must 
say  that  I  have  not  been  surprised  but 
pleased  that  there  has  not  been  an 
outburst  of  partisan  reaction  to  what 
happened  In  Iceland.  I  think  the  Presi- 
dent, as  I  view  it.  did  precisely  what 
we  would  expect  him  to  do. 

Last  night  he  outlined  in  context 
what  really  happened.  Two  things 
emerge  most  clearly  from  the  Presi- 
dent's speech. 

First,  it  was  Gorbachev,  and  Gorba- 
chev alone,  who  bears  the  responsibll-  , 
ity  for  scuttling  the  most  promising 
arms  control  negotiations  in  history. 
Nearly  a  year  ago.  at  the  Geneva 
summit,  the  Soviet  leader  had  agreed 
that  progress  on  INF  and  long-range 
missiles  was  possible  Independent— 
and  I  say  independent— of  negotiations 
over  star  wars.  That  appeared  to  be 
the  message  of  the  initial,  hopeful 
talks  in  Reykjavik,  too. 

By  all  accounts,  the  President  and 
Gorbachev  had  achieved  near  final 
and  unconditional  agreement,  on  the 
total  elimination  of  medium-range 
missiles  in  Europe,  and  a  5-year.  50- 
percent  reduction  in  long-range  .mis- 
siles—an astounding  arms  reduction 
accomplishment.  Yet.  at  the  last 
minute.  Gorbachev  sunk  that  appar- 
ent accord  under  the  weight  of  a  new, 
unacceptable  and  irrational  demand- 
that  the  President  essentially  give  up 
any  realistic  possibility  of  determining 
the  feasibility,  and  functions,  of  a  stra- 
tegic defense  system.  In  effect.  Gorba- 
chev issued  an  ultimatiun— give  us 
what  we  want  on  star  wars  or  there  is 
no  deal,  period. 

There  is  no  way  this  President  is 
going  to  give  in  to  that  kind  of  black- 
mall.  And  no  reason  that  he  should. 
Instead,  the  President  offered  a  coun- 
terproposal. 

Many  said  he  would  not  do  it.  Some 
would  probably  disagree  with  him  for 
doing  it.  But  he  offered  a  counterpro- 
posal addressing  Gorbachev's  obvious 
concerns  about  SDI. 


The  President  went  the  extra  mile, 
to  determine  if  Gorbachev  really  was 
Interested  in  the  kind  of  comprehen- 
sive agreement  that  seemed  possible 
earlier  in  the  talks.  But  Gorbachev 
gave  his  answer  to  that  proposal,  too— 
a  resounding  "nyet." 

Yet.  despite  all  that,  the  President 
sent  a  second,  clear  message  last 
night— that  he  remains  as  determined 
as  ever  to  achieve  the  kind  of  real  nu- 
clear arms  reductions  that,  for  a  time, 
appeared  in  prospect  in  Reykjavik. 
The  President  reiterated  that  the  invi- 
tation to  a  U.S.  summit  is  still  open,  if 
Gorbachev  will  only  accept  it;  that  our 
proposals  are  still  on  the  table,  if  Gor- 
bachev will  only  give  them  serious  con- 
sideration: that  progress  on  arms  con- 
trol, and  the  other  issues  on  the  table 
in  Geneva,  is  still  there  to  be  made.  If 
Gorbachev  will  only  seize  the  opportu- 
nity. 

The  President  has  done  his  part.  I 
hope  the  Congress  will  do  its  part, 
too— by  standing  with  the  President: 
by  supporting  the  policies,  and  pro- 
grams, which  have  brought  us  so  far, 
and  so  close  to  real  nuclear  arms  re- 
ductions: and  by  denying  to  Gorba- 
chev, through  our  actions,  the  prize  he 
gambled  on.  and  lost,  through  his 
grandstand  play  in  Reykjavik. 

If  we  do  what  we  should,  then  Rey- 
kjavik, in  retrospect,  can  be  a  decisive 
turn  on  the  road  toward  greater  secu- 
rity for  our  country  and  peace  for  the 
world. 

Mr.  President,  I  ask  unanimous  con- 
sent that  following  my  statement,  the 
President's  speech  to  the  American 
people  last  night  be  included  as  part  of 
the  Record. 

There  being  no  objection,  the  re- 
marks of  the  President  were  ordered 
to  be  printed  in  the  Record,  as  follows: 
Text  of  the  President's  Speech 

Good  evening.  As  most  of  you  know,  I 
have  just  returned  from  meetings  in  Iceland 
with  the  leader  of  the  Soviet  Union,  Gener- 
al Secretary  (Mikhail]  Gorbachev.  As  I  did 
last  year  when  I  returned  from  the  summit 
conference  in  Geneva,  I  want  to  take  a  few 
moments  tonight  to  share  with  you  what 
took  place  in  these  discussions. 

The  implications  of  these  talks  are  enor- 
mous and  only  Just  beginning  to  be  under- 
stood. We  proposed  the  most  sweeping  and 
generous  arms-control  proposal  in  history. 
We  offered  the  complete  elimination  of  all 
ballistic  missiles— Soviet  and  American— 
from  the  face  of  the  Earth  by  1996.  While 
we  parted  company  with  this  American 
offer  still  on  the  table,  we  are  closer  than 
ever  before  to  agreements  that  could  lead  to 
a  safer  world  without  nuclear  weapons. 

But  first,  let  me  tell  you  that,  from  the 
start  of  my  meetings  with  Mr.  Gorbachev,  I 
have  always  regarded  you.  the  American 
people,  as  full  participants.  Believe  me, 
without  your  support,  none  of  these  talks 
could  have  been  held,  nor  could  the  ulti- 
mate aims  of  American  foreign  policy- 
world  peace  and  freedom— be  pursued.  And 
it  is  for  these  aims  I  went  the  extra  mile  to 
Iceland. 

Before  I  report  on  our  tallcs  though,  allow 
me  to  set  the  stage  by  explaining  two  things 


that  were  very  much  a  part  of  our  talks,  one 
a  treaty  and  the  other  a  defense  against  nu- 
clear missiles  which  we  are  trying  to  devel- 
op. You've  heard  their  titles  a  thousand 
times— the  ABM  treaty  and  SDI.  Those  let- 
ters stand  for  Anti-Ballistic  Missile  and 
Strategic  Defense  Initiative. 

Some  years  ago,  the  U.S.  and  the  Soviet 
Union  agreed  to  limit  any  defense  against 
nuclear  missile  attacks  to  the  emplacement 
in  one  location  in  each  coimtry  of  a  small 
number  of  missiles  capable  of  intercepting 
and  shooting  down  incoming  nuclear  mis- 
siles—thus leaving  our  real  defense  a  policy 
called  Mutual  Assured  Destruction,  meaning 
if  one  side  launched  a  nuclear  attack,  the 
other  could  retaliate.  This  mutual  threat  of 
destruction  was  believed  to  be  a  deterrent 
against  either  side  striking  first. 

So  here  we  sit  with  thousands  of  nuclear 
warheads  targeted  on  each  other  and  capa- 
ble of  wiping  out  both  our  countries.  The 
Soviets  deployed  the  few  anti-ballistic  mis- 
siles around  Moscow  as  the  treaty  permit- 
ted. Our  coimtry  didn't  bother  deploying  be- 
cause the  threat  of  nationwide  annihilation 
made  such  limited  defense  seem  useless. 

For  some  years  now,  we  have  been  aware 
that  the  Soviets  may  be  developing  a  na- 
tionwide defense.  They  have  installed  a 
large  modem  radar  at  Krasnoyarsk,  which 
we  believe  is  a  critical  part  of  a  radar  system 
designed  to  provide  radar  guidance  for  anti- 
ballistic  missiles  protecting  the  entire 
nation.  This  is  a  violation  of  the  ABM 
treaty. 

Believing  that  a  policy  of  mutual  destruc- 
tion and  slaughter  of  their  citizens  and  ours 
was  uncivilized,  I  asked  our  military  a  few 
years  ago  to  study  and  see  if  there  was  a 
practical  way  to  destroy  nuclear  missiles 
after  their  launch  but  before  they  can  reach 
their  targets,  rather  than  to  just  destroy 
people. 

This  is  the  goal  for  what  we  call  SDI,  and 
our  scientists  researching  such  a  system  are 
convinced  it  is  practical  and  that,  several 
years  down  the  road,  we  can  have  such  a 
system  ready  to  deploy.  Incidentally,  we  are 
not  violating  the  ABM  treaty,  which  per- 
mits such  research.  If  and  when  we  de- 
ployed SDI,  the  treaty  also  allows  withdraw- 
al from  the  ABM  treaty  upon  six  months' 
notice.  SDI,  let  me  make  it  clear,  is  a  nonnu- 
clear  defense. 

THT  AGENDA  AT  ICELAND 

So  here  we  are  at  Iceland  for  our  second 
such  meeting.  In  the  first,  and  in  the 
months  In  between,  we  have  discussed  ways 
to  reduce  and  m  fact  eliminate  nuclear 
weapons  entirely.  We  and  the  Soviets  have 
had  teams  of  negotiators  in  Geneva  trying 
to  work  out  a  mutual  agreement  on  how  we 
could  reduce  or  eliminate  nuclear  weapons. 
So  far,  no  success. 

On  Saturday  and  Sunday,  General  Secre- 
tary Gorbachev  and  his  Foreign  Minister 
[Eduard]  Shevardnadze  and  Secretary  of 
State  George  Shultz  and  I  met  for  nearly  10 
hours.  We  didn't  limit  ourselves  to  just  arms 
reductions.  We  discussed  what  we  call  viola- 
tion of  human  rights  on  the  part  of  the  So- 
viets, refusal  to  let  people  emigrate  from 
Russia  so  they  can  practice  their  religion 
without  being  persecuted,  letting  people  go 
to  rejoin  their  families,  husbands  and  wives 
separated  by  national  borders  being  allowed 
to  reimite. 

In  much  of  this,  the  Soviet  Union  is  vio- 
lating another  agreement— the  Helsinki  Ac- 
cords they  had  signed  in  1975.  Yuri  Orlov, 
whose  freedom  we  Just  obtained,  was  Impris- 
oned for  pointing  out  to  his  government  its 


violations  of  the  pact,  its  refusal  to  let  citi- 
zens leave  their  country  or  return. 

We  also  discussed  regional  matters  such  as 
Afghanistan.  Angola,  Nicaragua  and  Cambo- 
dia. But  by  their  choice,  the  main  subject 
was  arms  control. 

We  discussed  the  emplacement  of  inter- 
mediate-range missiles  in  Europe  and  Asia 
and  seemed  to  be  in  agreement  they  could 
be  drastically  reduced.  Both  sides  seemed 
willing  to  find  a  way  to  reduce  even  to  zero, 
the  strategic  ballistic  missiles  we  have  aimed 
at  each  other.  This  then  brought  up  the 
subject  of  SDI. 

I  offered  a  proposal  that  we  continue  our 
present  research,  and  if  and  when  we 
reached  the  stage  of  final  testing,  we  would 
sign  now  a  treaty  that  would  permit  Soviet 
observation  of  such  tests.  And  if  the  pro- 
gram was  practicid.  we  would  both  eliminate 
our  offensive  missiles  and  then  we  would 
share  the  t>enefits  of  advanced  defenses.  I 
explained  that,  even  though  we  would  have 
done  away  with  our  offensive  ballistic  mis- 
siles, having  the  defense  would  protect 
against  cheating  or  the  possibility  of  a 
madman  sometime  decidmg  to  create  nucle- 
ar missiles.  After  all,  the  world  now  knows 
how  to  make  them.  I  likened  It  to  our  keep- 
ing our  gas  masks  even  though  the  nations 
of  the  world  had  outlawed  poison  gas  after 
World  War  I. 

We  seemed  to  lie  making  progress  on  re- 
ducing weaponry,  although  the  general  sec- 
retary was  registering  opposition  to  SDI  and 
proposing  a  pledge  to  observe  ABM  for  a 
number  of  years  as  the  day  was  ending. 

Secretary  Shultz  suggested  we  turn  over 
the  notes  our  note-takers  had  been  malUng 
of  everything  we'd  said  to  our  respective 
teams  and  let  them  work  through  the  night 
to  put  them  together  and  find  just  where  we 
were  in  agreement  and  what  differences  sep- 
arated us.  With  respect  and  gratitude.  I  can 
Inform  you  they  worked  through  the  night 
tUl  6:30  a.m. 

Yesterday.  Sunday  morning,  Mr.  Gorba- 
chev and  I,  with  our  foreign  ministers,  came 
together  again  and  took  up  the  report  of 
our  two  teams.  It  was  most  promising.  The 
Soviets  had  asked  for  a  10-year  delay  in  the 
deployment  of  SDI  programs. 

In  an  effort  to  see  how  we  could  satisfy 
their  concerns  while  protecting  our  princi- 
ples and  security,  we  proposed  a  10-year 
period  in  which  we  began  with  the  reduc- 
tion of  all  strategic  nuclear  arms,  bombers, 
air-launched  cruise  missiles,  intercontinen- 
tal ballistic  missiles,  submarine-lanuched 
ballistic  missiles  and  the  weapons  they 
carry.  They  would  be  reduced  50  percent  In 
the  first  five  years.  During  the  next  five 
years,  we  would  continue  by  eliminating  all 
remaining  offensive  ballistic  missiles,  of  all 
ranges.  During  that  time,  we  would  proceed 
with  research,  development  and  testing  of 
SDI— all  done  In  conformity  with  ABM  pro- 
visions. At  the  10-year  point,  with  all  ballis- 
tic missiles  eliminated,  we  could  proceed  to 
deploy  advanced  defenses,  at  the  same  time 
permitting  the  Soviets  to  do  likewise. 

THE  DEBATE  ON  SOI 

Here  the  debate  began.  The  general  secre- 
tary wanted  wording  that  In  effect  would 
have  kept  us  from  developing  the  SDI  for 
the  entire  10  years.  In  effect,  he  was  killing 
SDI  and,  unless  I  agreed,  aU  that  work 
toward  eliminating  nuclear  weapons  would 
go  down  the  drain— canceled. 

I  told  him  I  had  pledged  to  the  American 
people  that  I  wculd  not  trade  away  SDI— 
there  was  no  way  I  could  tell  our  people 
their  government  would  not  protect  them 
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against  nuclear  destruction.  I  went  to  Rey- 
kjavik determined  that  everything  was  ne- 
gotiable except  two  things,  our  freedom  and 
our  future. 

I  am  still  optimistic  that  a  way  will  be 
found.  The  door  is  open,  and  the  opportuni- 
ty to  begin  eliminating  the  nuclear  threat  is 
within  reach. 

So  you  can  see,  we  made  progress  In  Ice- 
land. And  we  will  continue  to  make  progress 
If  we  pursue  a  prudent,  deliberate,  and, 
above  all.  realistic  approach  with  the  Sovi- 
ets. Prom  the  earliest  days  of  our  adminis- 
tration, this  has  been  our  policy.  We  made  It 
clear  we  had  no  Illusions  about  the  Soviets 
or  their  ultimate  Intentions.  We  were  pub- 
licly candid  about  the  critical  moral  distinc- 
tions between  totalitarianism  and  democra- 
cy. We  declared  the  principal  objective  of 
American  foreign  policy  to  be  not  Just  the 
prevention  of  war  but  the  extension  of  free- 
dom. And,  we  stressed  our  commitment  to 
the  growth  of  democratic  government  and 
democratic  Institutions  around  the  world. 

That  Is  why  we  assisted  freedom  fighters 
who  are  resisting  the  Imposition  of  totalitar- 
ian rule  In  Afghanistan.  Nicaragua.  Angola. 
Cambodia  and  elsewhere.  And.  finally,  we 
began  work  on  what  I  believe  most  spurred 
the  SovleU  to  negotiate  seriously— rebuild- 
ing our  military  strength,  reconstructing 
our  strategic  deterrence,  and.  above  all.  be- 
ginning work  on  the  Strategic  Defense  Initi- 
ative. 

And  yet  at  the  same  time  we  set  out  these 
foreign  policy  goals  and  began  working 
toward  them,  we  pursued  another  of  our 
major  objectives:  that  of  seeking  means  to 
lessen  tensions  with  the  Soviets  and  ways  to 
prevent  war  and  keep  the  peace. 

This  policy  is  now  paying  dividends.  One 
sign  of  this  In  Iceland  was  the  progress  on 
the  issue  of  arms  control.  For  the  first  time 
in  a  long  while.  Soviet-American  negotia- 
tions in  the  area  of  arms  reductions  are 
moving  and  moving  in  the  right  direction: 
not  Just  toward  arms  control  but  toward 
arms  reduction. 

PIIOOIIES8  OH  onmi  issois 
But  for  all  the  progress  we  made  on  arms 
reductions,  we  must  remember  there  were 
other  issues  on  the  table  in  Iceland,  issues 
that  are  fundamental. 

As  I  mentioned,  one  such  issue  is  human 
rtghU.  As  President  [John  F.)  Kennedy 
once  said,  "And,  is  not  peace,  in  the  last 
analysis,  iMulcally  a  matter  of  human 
rtghU?" 

I  made  It  plain  that  the  United  SUtes 
would  not  seek  to  exploit  improvement  In 
these  matters  for  purposes  of  propaganda. 
But  I  also  made  It  plain,  once  again,  that  an 
improvement  of  the  human  condition 
within  the  Soviet  Union  is  indispensable  for 
an  improvement  in  bilateral  relations  with 
the  United  States.  For  a  government  that 
will  break  faith  with  its  own  people  cannot 
be  trusted  to  keep  faith  with  foreign 
powers.  So  I  told  Mr.  Gorbachev,  again  in 
Reykjavik  as  I  had  in  Geneva,  we  Americans 
place  far  less  weight  upon  the  words  that 
are  spoken  at  meetings  such  as  these  than 
upon  the  deeds  that  follow.  When  It  comes 
to  human  rights  and  Judging  Soviet  Inten- 
tions, we  are  all  from  Missouri:  You  have 
got  to  show  us. 

Another  subject  area  we  took  up  In  Ice- 
land also  lies  at  the  heart  of  the  differences 
between  the  Soviet  Union  and  America. 
This  is  the  Issue  of  regional  conflicts. 
Summit  meetings  cannot  make  the  Ameri- 
can people  forget  what  Soviet  actions  have 
meant  for  the  peoples  of  Afghanistan.  Cen- 
tral America,  Africa  and  Southeast  Asia. 


Until  Soviet  policies  change,  we  will  make 
sure  that  our  friends  In  these  areas,  those 
who  fight  for  freedom  and  independence, 
will  have  the  support  they  need. 

Finally,  there  was  a  fourth  Item.  This  area 
was  that  of  bilateral  relations,  people-to- 
people  contacts.  In  Geneva  last  year,  we 
welcomed  several  cultural-exchange  accords; 
In  Iceland,  we  saw  Indications  of  more  move- 
ment in  these  areas.  But  let  me  say  now  the 
United  States  remains  committed  to  people- 
to-people  programs  that  could  lead  to  ex- 
changes between  not  Just  a  few  elite  but 
thousands  of  everyday  citizens  from  both 
our  countries. 

So  I  think  then  you  can  see  that  we  did 
make  progress  in  Iceland  on  a  broad  range 
of  topics.  We  reaffirmed  our  four-point 
agenda:  we  discovered  major  new  grounds  of 
agreement:  we  prot>ed  again  som,e  old  areas 
of  disagreement. 

m  DcncMSE  OP  sdi 

And  let  me  return  again  to  the  SDI  Issue. 
I  realize  some  Americans  may  be  asking  to- 
night: Why  not  accept  Mr.  Gorbachev's 
demand?  Why  not  give  up  SDI  for  this 
agreement? 

The  answer,  my  friends,  is  simple.  SDI  Is 
America's  Insurance  policy  that  the  Soviet 
Union  would  keep  commitments  made  at 
Reykjavik.  SDI  is  America's  security  guar- 
antee if  the  Soviets  should,  as  they  have 
done  too  often  In  the  past,  fall  to  comply 
with  their  solemn  commitments.  SOI  is 
what  brought  the  Soviets  back  to  arms-con- 
trol talks  at  Geneva  and  Iceland.  SDI  is  the 
key  to  a  world  without  nuclear  weapons. 

The  Soviets  understand  this.  They  have 
devoted  far  more  resources  for  a  lot  longer 
time  than  we.  to  their  own  SDI.  The  world's 
only  operational  missile  defense  today  sur- 
rounds Moscow,  the  capital  of  the  Soviet 
Union. 

What  Mr.  Gorbachev  was  demanding  at 
Reykjavik  was  that  the  United  States  agree 
to  a  new  version  of  a  14-year-old  ABM 
treaty  that  the  Soviet  Union  has  already 
violated.  I  told  him  we  don't  make  those 
kinds  of  deals  in  the  United  States. 

And  the  American  people  should  reflect 
on  these  critical  questions:  How  does  a  de- 
fense of  the  United  States  threaten  the 
Soviet  Union  or  anyone  else?  Why  are  the 
Soviets  so  adamant  that  America  remain 
forever  vulnerable  to  Soviet  rocket  attack? 
As  of  today,  all  free  nations  are  utterly  de- 
fenseless against  Soviet  missiles,  fired  either 
by  accident  or  design.  Why  does  the  Soviet 
Union  insist  that  we  remain  so.  forever? 

So,  my  fellow  Americans,  I  cannot  prom- 
ise, nor  can  any  president  promise,  that  the 
talks  In  Iceland  or  any  future  discussions 
with  Mr.  Gorbachev  will  lead  Inevitably  to 
great  breakthroughs  or  momentous  treaty 
slgnings. 

We  will  not  abandon  the  guiding  principle 
we  took  to  Reykjavik.  We  prefer  no  agree- 
ment than  to  bring  home  a  t>ad  agreement 
to  the  United  SUtes. 

LIKKLIMOOD  OP  SUMMIT  IN  U.S. 

And  on  this  point.  I  know  you  are  also  in- 
terested In  the  question  of  whether  there 
will  t>e  another  summit.  There  was  no  Indi- 
cation by  Mr.  Gorbachev  as  to  when  or 
whether  he  plans  to  travel  to  the  United 
States,  as  we  agreed  he  would  last  year  in 
Geneva.  I  repeat  tonight  that  our  Invlution 
stands  and  that  we  continue  to  t>elleve  addi- 
tional meetings  would  be  useful.  But  that's 
a  decision  the  Soviets  must  make. 

But  whatever  the  Immediate  prospects,  I 
can  tell  you  that  I  am  ultimately  hopeful 
about  the  prospects   for  progress  at  the 


summit  and  for  world  peace  and  freedom. 
You  see.  the  current  summit  process  Is  very 
different  from  that  of  previous  decades.  It  Is 
different  because  the  world  is  different,  and 
the  world  is  different  because  of  the  hard 
work  and  sacrifice  of  the  American  people 
during  the  past  5'/i  years.  Your  energy  has 
restored  and  expanded  our  economic  might: 
your  support  has  restored  our  military, 
strength.  Your  courage  and  sense  of  nation- 
al unity  In  times  of  crisis  have  given  pause 
to  our  adversaries,  heartened  our  friends 
and  Inspired  the  world. 

The  western  democracies  and  the  NATO 
(North  Atlantic  Treaty  Organization]  alli- 
ance are  revitalized  and.  all  across  the 
world,  nations  are  turning  to  democratic 
ideas  and  the  principles  of  the  free  market. 
So  because  the  American  people  stood 
guard  at  the  critical  hour,  freedom  has 
gathered  its  forces,  regained  its  strength 
and  is  on  the  march. 

So.  if  there  is  one  Impression  I  carry  away 
with  me  from  these  October  talks,  it  is  that, 
unlike  the  past,  we  are  dealing  now  from  a 
position  of  strength,  and  for  that  reason  we 
have  it  within  our  grasp  to  move  speedily 
with  the  Soviets  toward  even  more  break- 
throughs. 

Our  ideas  are  out  there  on  the  table.  They 
won't  go  away.  We  are  ready  to  pick  up 
where  we  left  off.  Our  negotiators  are  head- 
ing back  to  Geneva,  and  we  are  prepared  to 
go  forward  whenever  and  wherever  the  So- 
viets are  ready.  So.  there  is  reason,  good 
reason,  for  hope. 

I  saw  evidence  of  this  in  the  progress  we 
made  in  the  talks  with  Mr.  Gorbachev.  And 
I  saw  evidence  of  it  when  we  left  Iceland 
yesterday,  and  I  spoke  to  our  young  men 
and  women  at  our  naval  installation  at  Ke- 
flavlk.  a  critically  important  base  far  closer 
to  Soviet  naval  bases  than  to  our  own  coast- 
line. 

As  always,  I  was  proud  to  spend  a  few  mo- 
ments with  them  and  thank  them  for  their 
sacrifice  and  devotion  to  country.  They  rep- 
resent America  at  her  finest:  committed  to 
defend  not  only  our  own  freedom  but  the 
freedom  of  others  who  would  be  living  in  a 
far  more  frightening  world  were  it  not  for 
the  strength  and  resolve  of  the  United 
States. 

"Whenever  the  standard  of  freedom  and 
Independence  has  been  .  .  .  unfurled,  there 
will  be  America's  heart,  her  benedictions 
and  her  prayers,"  John  Qunicy  Adams  once 
said.  He  spoke  well  of  our  destiny  as  a 
nation.  My  fellow  Americans,  we  are  hon- 
ored by  history,  entrusted  by  destiny  with 
the  oldest  dream  of  humanity— the  dream 
of  lasting  peace  and  human  freedom. 

Another  president.  Harry  Tniman,  noted 
that  our  century  had  seen  two  of  the  most 
frightful  wars  in  history.  And  that  "the  su- 
preme need  of  our  time  Is  for  man  to  learn 
to  live  together  in  peace  and  harmony." 

It  is  in  pursuit  of  that  ideal  I  went  to 
Geneva  a  year  ago  and  to  Iceland  last  week. 
And  it  is  in  pursuit  of  that  Ideal  that  I 
thank  you  now  for  all  the  support  you  have 
given  me.  and  I  again  ask  for  your  help  and 
your  prayers  as  we  continue  our  Journey 
toward  a  world  where  peace  reigns  and  free- 
dom is  enshrined. 

Mr.  DOLE.  Mr.  President.  I  ask 
unanimous  consent  that  there  be 
printed  in  the  Record  at  this  point  an 
article  appearing  in  the  Washington 
Post,  written  by  George  P.  Will  and 
entitled  'The  President's  Finest 
Hour."  and  an  additional  article  from 
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the  New  York  Daily  News  entitled 
"Echoes  From  Iceland:  Reagan  Stood 
Firm," 

There  being  no  objection,  the  arti- 
cles were  ordered  to  be  printed  in  the 
Record,  as  follows: 
[From  the  Washington  Post.  Oct.  14. 1986] 
The  President's  Finest  Hour 
(By  George  F.Will) 

It  was  the  president's  finest  hour. 

In  an  odd  place,  at  an  imauspiclous 
moment,  he  gave  a  watching  world  the  most 
Important  moment  of  presidential  decisive- 
ness since  President  Truman  picked  up  Sta- 
lin's gauntlet  and  committed  the  nation  to 
the  policy  of  containment.  And  he  gave  the 
nation  a  clinic  in  leadership:  with  his  mind 
on  future  generations,  not  the  next  election, 
he  spumed  the  short-term  applause  that 
comes  automatically  to  any  president  who 
signs  any  arms-control  agreement. 

Iceland,  where  surveys  reveal  that  55  per- 
cent of  the  population  believes  In  elves,  was 
a  suitable  place  for  a  summit  clamored  for 
by  people  who  believe  in  arms  control  as  the 
key  to  taming  the  Soviet  Union.  The  Ice- 
land summit  was  the  most  successful  U.S. 
summit.  Although  the  air  is  thick  with  lam- 
entations from  arms-control  enthusiasts, 
the  president  may  almost  have  made  the 
arms-control  "process"  palatable  to  people 
who  are  skeptical  about  its  utility  and  even 
its  safety. 

He  did  this  by  demonstrating  something 
that  there  were  abundant  reasons  for  doubt- 
inr  he  demonstrated  that  a  president  can 
go  to  a  summit  and  dare  to  return  without 
an  agreement. 

Summitry  Is  a  part  of  the  arms-control 
"process."  Sununits  have  come  to  be  regard- 
ed as  events  where  arms-control  agreements 
are  consummated.  A  dangerous  asymmetry 
In  this  process  is  that  Western  public  opin- 
ion is  the  only  public  opinion  that  matters 
in  this  process,  and  Western  publics  have 
never  met  an  arms-control  agreement  they 
did  not  like.  (Never  mind  that  they  have 
never  met  an  arms-control  agreement  that 
seriously  controlled  arms.) 

It  may  be  the  case  that,  by  venturing  to 
Iceland  for  that  fast-food  summit,  the  presi- 
dent strode  into  what  the  Soviet  side  fan- 
cied was  a  clever  trap— a  heads-we-win,  talls- 
you-lose  situation.  They  would  either  kill 
the  Strategic  Defense  Initiative  or  vilify  it 
as  the  only  impediment  to  arms  reductions 
so  comprehensive  as  to  constitute  the  termi- 
nation of  the  Cold  War. 

However,  It  is  almost  certainly  wrong  to 
think,  as  many  even  in  the  administration 
may  think,  that  Important  agreements 
really  were  within  reach  regarding  interme- 
diate-range and  strategic  missiles.  It  is  prob- 
able that  the  Soviet  offers  and  expressions 
of  interest  were  designed  in  large  measure 
to  contribute  to  the  orchestrated  euphoria, 
the  collapse  of  which  was  counted  on  to 
deepen  resentment  of  SDI.  And  if  the  presi- 
dent had,  to  the  Soviet's  surprise,  killed  SDI 
to  get  Soviet  agreement  to  cuts.  It  Is  proba- 
ble that  many  of  the  cuts  would  have  been 
vitiated  in  years  of  negotiations  about  de- 
tails. In  cheating,  and  in  deployments  of 
new  weapons  not  covered  by  any  Iceland 
agreements. 

One  reason  for  believing  that  the  Iceland 
outcome  was  the  one  the  Soviet  side  aimed 
for  Is  that  their  crucial  demand  was  an  act 
of  brazen  overreaching.  They  sought  a  revi- 
sion of  the  ABM  treaty— a  "strengthening" 
of  the  treaty  that  would  have  suffocated 
SDI  by  confining  research  to  the  laborato- 
ry. The  Soviets  could  not  seriously  have  ex- 


pected the  president  to  evlscreate  his  presi- 
dency by  suddenly  scrapping  a  program  that 
he  has  advocated  with  the  most  Intense 
moral  and  prudential  arguments. 

But.  then,  brazennete  is  not  in  short 
supply  In  the  Soviet  regime  that  speaks  of 
"strengthening"  an  ABM  treaty  it  is  fla- 
grantly violating,  a  regime  that  stigmatizes 
SDI  as  highly  Imprudent  and  Immoral,  yet 
has  spent  far  more  on  defensive  systems 
than  has  the  United  SUtes. 

Certainly  the  Iceland  outcome  will  enable 
Gorbachev  to  fan  the  flames  of  anti-Ameri- 
canism among  the  European  left.  But  It  Is 
equally  certain  that  no  president  can  make 
policy  hostage  to  the  hopeless  and  squalid 
project  of  trying  to  dampen  Ehirope's  ap- 
peasement reflex. 

In  the  networks'  rush  to  judgment  on  Ice- 
land, the  editorializing  was  as  clear  as  it  was 
unconscious.  The  outcome  was  called  a  "col- 
lapse" of  the  summit,  a  collapse  that  dashed 
hopes  of  "progress  "  and  knocked  U.S.-Soviet 
relations  "off  the  rails."  The  word  "col- 
lapse" implies  calamity:  the  word  "progress" 
Is  defined  exclusively  in  terms  of  the 
achievement  of  agreements.  And  what  is 
one  to  make  of  the  ""rails"  meUphor?  What 
rails  were  the  relationship  on  before  Ice- 
land? 

"Collapse"  Implies  disorder.  The  Iceland 
outcome  was  an  orderly  result  of  an  orderly 
assessment.  That  is  progress  of  the  highest 
sort— progress  toward  realism. 

Perhaps  the  Iceland  outcome  will  confer 
the  ancillary  blessing  of  putting  an  end  to 
the  nonsense  about  the  president  and  the 
first  lady  being  mesmerized  by  arms-control 
agreements  as  guarantors  of  his  ""place  In 
history."  Both  he  and  she  know  that  every 
president  since  the  onset  of  the  U.S.-Sovlet 
arms-control  process  17  years  ago  has 
achieved  an  "arms-control  agreement" 
(counting,  as  one  should,  the  Ford-Brezhnev 
agreement  at  Vladivostok).  Mr.  and  Mrs. 
Reagan  know  that  It  Is  nonsense  on  stilts  to 
say  that  arms-control  agreements  sealed  for 
Nixon.  Ford  and  Carter  enviable  "places  In 
history." 

The  arms-control  "process"  has  Indeed 
now  given  this  president  the  high  place  In 
history  that  was  waiting  for  the  first  presi- 
dent who  would  show  that  it  is  possible  to 
"Just  say  no." 

(From  the  New  York  Dally  News,  Oct.  14, 
1986] 

Echoes  From  Iceland:  Reagan  Stood  Firm 

Cut  through  all  the  other  arguments  and 
one  thing  is  clear  about  the  Iced-over  meet- 
ing In  Iceland:  Mikhail  Gorbachev  came  for 
a  single  reason:  To  get  a  hard  freeze  of  the 
U.S.  Strategic  Defense  Initiative— SDI,  long 
ridiculed  by  Its  critics  as  SUr  Wars.  Presi- 
dent Reagan  said  no.  Gorbachev  went 
home. 

No  deal.  No  Russian  or  American  made  a 
dime. 

Hold  on  a  minute.  Isn't  SDI— at  least  to 
the  people  who  call  it  SUr  Wars— a  techni- 
cally Impossible,  strategically  hopeless  fan- 
tasy plan? 

Not  to  MikhaU  Gorbachev.  Not  with  the 
entire  Soviet  military,  intelligence  and  plan- 
ning capacity  at  his  fingertips.  Not  in  Ice- 
land, where  he  played  a  one-hand  game 
with  his  eye  on  that  single  chip. 

Reagan  was  right  to  stand  firm. 

There  can  be  no  more  Important  chal- 
lenge in  modem  history  than  reducing  the 
danger  of  obliterating  life  on  this  planet.  No 
sane,  even  faintly  Informed,  person  can 
deny  that  danger  is  real,  and  great. 


But.  maddening  as  It  sometimes  is  to 
people,  one  truth  must  prevail:  The  preser- 
vation of  nuclear  deterrence  is  the  element 
of  sUbility  without  which  all  others  would 
faU. 

There  are  tens  of  thousands  of  nuclear 
weapons  in  the  arsenals  of  the  U.S.,  USSR, 
Britain,  France,  China  and,  most  probably, 
a  half-dozen  less  advanced  military  powers. 
The  numbers  are  Increasing.  It  would  be 
grossly  irresponsible  to  bet  the  Earth's  life 
on  the  hope  that  human  decency  will  pre- 
vent their  use. 

That  Is  where  SDI's  value  lies.  Its  purpose 
is  to  produce  a  system  of  vehicles  in  space 
that  would  knock  out  nuclear  missiles  after 
they  were  launched  and  before  they 
reached  their  targete.  Its  technical  develop- 
ment Is  moving  along  faster  than  lU  sup- 
rrarters  expected. 

SDI's  harshest  critics  dismiss  it  on  the 
contention  that  it  could  never  knock  out  all 
launched  weapons.  That's  specious:  The 
idea  is  that  even  if  SDI  crippled  half,  only  a 
quarter  of  the  missiles  launched  in  an  all- 
out  Soviet  strike,  it  would  radically  change 
the  expecUtions  of  Soviet  success.  That  is 
what  deterrence  is  all  about. 

Gorbachev  realizes  that— his  entire  Ice- 
land escapade  demonstrates  that.  He  also 
recognizes  that  bargaining  down  missiles  or 
warheads  over  a  long  schedule  Invites  reneg- 
ing and  other  manipulation.  And  that  noth- 
ing now  known  would  more  surely  keep  the 
Soviets  from  such  manipulation  as  would 
SDI. 

If  the  U.S.— led  by  Reagan  or  one  of  his 
successors— can  bargain  the  Soviets  and  ulti- 
mately others  Into  an  enforceable,  account- 
able reduction  of  nuclear  arms  and  their 
overall  threat— well,  wonderful.  But  to  have 
given  up  a  major  element  of  U.S.  deterrent 
capacity  for  a  symbolic  reduction  of  weap- 
ons would  have  been  an  error  of  global  pro- 
portion. 

It  is  SDI  itself  that  emerges  from  the  Ice- 
land experience  strengthened  in  importance 
and  in  International  credibility.  Members  of 
Congress  who  are  tempted  to  undercut 
Reagan  should  take  that  lesson  most  seri- 
ously. 

.  .  .  against  flashier  pootwork 

At  the  most  superficial  level.  Gorbachev 
went  into  a  no-lose  situation.  The  non- 
summit  summit  was  his  idea.  Without  any 
of  the  customary  preparatory  lower-level 
negotiation,  he  and  Reagan  would  face  each 
other  and  history.  If  they  managed  some- 
thing that  looked  good,  both  sides  would 
gain— but  as  the  initiator.  Gorbachev  would 
gain  more  than  Reagan.  If  everything  broke 
down,  the  U.S.  would  be  blamed  for  not  ""re- 
sponding." 

And  so  it  went. 

Lots  of  people,  many  Americans,  are  blam- 
ing Reagan  for  the  ""failure."  Yet  it  was 
Gorbachev  who  asked  for  it,  set  its  agenda, 
drew  one  line  in  the  dirt  and  told  Reagan  to 
come  across  it  or  go  home. 

Reagan  went  home.  With  right  on  his 
side.  If  he  made  a  mistake.  It  was  accepting 
Gorbachev"s  Invitation  in  the  first  place.  In 
putting  unrealistic  faith  t>ehlnd  the  hope 
for  an  accepUble.  balanced,  responsible  re- 
duction of  nuclear  weapons  and  perhaps 
more  accords. 

There  will  be  other  opportunities.  Rea- 
gan "s  got  two  years  more  to  fashion  history. 
Gorbachev's  got  to  play  for  the  long  run. 
and  he  has  pressures  from  all  sides— espe- 
cially from  domestic  economic  disarray  and 
poverty.  The  lesson  for  the  U.S.  Is  one  of 
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the  importance  of  both  preparation  and 
control. 

Mr.  OOLE.  Mr.  President.  I  reserve 
the  time  of  the  distinguished  minority 
leader. 


ROUTINE  MORNING  BUSINESS 

The  ACTINO  PRESIDEINT  pro  tem- 
pore. Under  the  previous  order,  there 
will  now  be  a  period  for  the  transac- 
tion of  routine  morning  business  not 
to  extend  beyond  the  hour  of  11  a.m.. 
with  statements  therein  limited  to  5 
minutes  each. 

Mr.  PROXMIRE.  Mr.  President, 
first.  I  would  like  to  congratulate  the 
Acting  President  pro  tempore  on  his 
excellent  appearance  on  television  yes- 
terday. He  did  a  fine  Job. 


WHY  THE  ICELAND  SUMMIT 
COULD  ONLY  PAIL 

Mr.  PROXMIRE.  Mr.  President, 
many  Americans  may  have  the  impres- 
sion that  the  two  superpowers  came 
within  an  eyelash  of  a  genuine  arms 
control  achievement  in  Iceland  over 
the  weekend.  President  Reagan  called 
the  tentative  agreement  that  got  away 
the  most  sweeping  and  generous  arms 
control  agreement  in  history.  A  lead- 
ing Democractic  critic  of  the  President 
called  it  a  tragedy  that  the  two  armed- 
to-the-teeth  superpowers  came  so  close 
to  an  agreement  and  then  failed.  This 
Senator  sees  It  entirely  differently. 
Both  Secretary  Gort>achev  and  Presi- 
dent Reagan  were  wrong.  And  so  was 
the  Democratic  critic  who  complained 
that  this  country's  intransigence  over 
the  strategic  defense  initiative  killed 
a  great  potential  arms  control  ad- 
vance. 

Let  us  suppose  Secretary  Gorbachev 
had  ignored  the  alleged  "threat"  of 
star  wars  and  had  bought  the  whole 
package.  Would  this  have  stopped  the 
arms  race?  Would  it  represent  a  signif- 
icant step  toward  the  nonnuclear 
world  that  Secretary  Gorbachev  and 
President  Reagan  talk  about?  No  way. 
Let  us  be  specific.  The  tentative  agree- 
ment had  three  major  parts.  First,  the 
virtual  elimination  of  so-called 
medium  nuclear  warheads  of  either  su- 
perpower in  Europe.  The  Soviets 
would  retire  these  SS-20's  and  SS-4's 
with  their  roughly  1,400  warheads  to 
Asiatic  Russia.  The  United  States 
would  bring  its  European  based  Per- 
shing and  Cruise  missiles  home  to  the 
United  States.  What  effect  would  this 
have  had?  European  countries  would 
be  spared  the  embarrassment  of  per- 
mitting foreign-owned  and  operated 
nuclear  weapons  on  their  soil.  But 
that  is  It.  European  cities  would  be 
Just  as  vulnerable  to  the  massive 
Soviet  strategic  arsenal  as  they  are 
now.  Soviet  cities  would  be  vulnerable 
to  nuclear  weapons  based  in  the 
United  States  or  in  American  subma- 
rines or  bombers.  They  would  also  be 


vulnerable  to  the  considerable  and 
growing  nuclear  arsenals  of  the  United 
Kingdom  and  PYance. 

The  second  major  part  of  the  tenta- 
tive agreement  was  a  vague  pledge  to 
reduce  nuclear  testing.  It  was  phrased 
as  "starting  with  verification  of  exist- 
ing treaties  and  working  toward  an  ul- 
timate reduction  of  tests."  Obviously, 
the  significance  of  this  agreement  de- 
pends on  how  deep  a  reduction  of  tests 
and  how  soon  the  timetable  would 
begin.  At  best  it  might  be  a  50-percent 
reduction  in  the  number  of  tests  since 
it  was  expected  to  dovetail  with  the 
proposed  reduction  in  strategic  nucle- 
ar warheads.  Would  such  a  reduction 
have  any  real  significance?  Answer: 
very  little.  Each  side  would  be  able  to 
select  their  highest  priority  and  most 
promising  new  nuclear  weapon  devel- 
opments for  testing.  The  technological 
nuclear  arms  race  would  still  speed 
ahead.  The  pace  would  be  a  little 
slower,  but  not  much. 

Finally,  how  about  the  third  part  of 
the  agreement,  the  big  enchilada,  the 
reported  agreement  by  both  sides  to 
"a  50-percent  cut  in  bombers  and  mis- 
sile warheads  and  in  the  numt>er  of 
missile  launchers."  If  this  means  a 
global  cut  on  both  sides  of  50  percent 
of  their  strategic  arsenal,  and  that  is 
certainly  the  most  generous  interpre- 
tation, where  would  it  leave  the  two 
superpowers?  It  would  mean  both  ar- 
senals would  decline  from  about  10.000 
nuclear  warheads  to  5.000.  Now  keep 
in  mind  that  the  American  Academy 
of  Science  has  found  that  if  100  Soviet 
strategic  nuclear  warheads— not  5,000 
or  2.000  or  even  1.000— but  if  100 
Soviet  nuclear  warheads  struck  Ameri- 
can cities  we  would  instantly  have  be- 
tween 35  million  and  55  million  dead 
Americans.  This  country  would  be  fin- 
ished as  an  organized  society.  So  what 
does  a  reduction  in  warheads  to  5.000 
mean?  Virtually  nothing. 

In  aggregate  the  superpowers  with 
this  three-part  agreement  in  force 
would  still  be  locked  in  a  massive  tech- 
nological nuclear  arms  race.  They 
would  both  still  be  armed  to  the  nucle- 
ar teeth.  Ah,  but  would  not  this  reduc- 
tion have  begun .  a  process?  If  the 
super  nuclear  powers  agree  to  go  down 
to  5.000  strategic  warheads  why  can 
we  not  expect  them  to  keep  their  in- 
tention avowed  by  President  Reagan 
and  Secretary  Gorbachev  to  abolish 
all  nuclear  weapons  on  both  sides? 
Can  this  agreement  become  the  basis 
for  the  end  of  nuclear  weapons  every- 
where? Mr.  President,  anyone  who  be- 
lieves this  is  dwelling  in  fairyland.  He 
is  living  a  fantasy.  He  is  expecting 
something  that  never  was  and  never 
will  be.  Does  any  sane  and  sober 
person  really  believe  that  the  Soviet 
Union  will  surrender  its  superpower 
status,  ever?  Regardless  of  the  hon- 
eyed words  of  Mikhail  Gort>achev  this 
is  nonsense.  And  he  knows  it.  The 
Soviet  nuclear  arsenal  is  Its  ticket  to 


superpower  status.  It  is  the  force,  the 
one  and  only  force,  that  gives  Secre- 
tary Gorbachev  one  of  the  two  seats  at 
whatever  summit  takes  place  as  long 
as  he  retains  power  In  the  Soviet 
Union.  -- 

What  is  more,  suppose  this  Senator 
is  wrong?  Suppose  both  sides  do  abol- 
ish nuclear  weapons?  And  suppose 
France  and  Chliui  and  the  United 
Kingdom,  plus  Pakistan  and  Israel.  Ar- 
gentina and  South  Africa  and  the 
other  potential  nuclear  powers  also 
Join  in.  What  does  that  do?  No.  1.  it 
makes  the  world  safe  for  a  superpower 
conventional  war.  And  how  long  would 
it  be  after  such  a  war  began  before  the 
country  that  felt  it  was  losing  and 
found  Its  very  survival  was  at  stake 
would  fabricate,  deploy  and  use  the  ul- 
timate nuclear  weapon?  Thousands  of 
scientists  living  in  scores  of  countries  ^ 
throughout  the  world  know  how  to 
construct  a  nuclear  bomb.  The  neces- 
sary materials  are  available  every- 
where. 

Mr.  President,  it  is  time  we  grow  up. 
It  is  time  to  recognize  that  as  long  as 
mankind  dwells  on  this  planet  nuclear 
weapons  will  be  a  sad  and  grim  reality, 
but  a  reality  nevertheless.  Arms  con- 
trol must  recognize  that  we  must 
accept  that  grim  fact  and  build  on  it. 
We  must  use  arms  control  to  make  our 
nuclear  arsenal  and  that  of  our  adver- 
sary as  stable  as  possible  so  that  both 
superpowers  know  that  a  superpower 
war— nuclear  or  conventional— can 
never  be  won.  that  there  would  be 
nothing  but  losers— total  dead  losers 
on  both  sides.  And  therefore,  it  must 
never  be  fought.  The  challenge  is  not 
to  abolish  nuclear  weapons.  It  is  to  use 
this  astounding  nuclear  power  to  keep 
the  peace  and  prevent  a  general  war. 


THE  MYTH  OF  THE  DAY 
Mr.  PROXMIRE.  Mr.  President,  my 
myth  of  the  day  is  that  tax  reform 
and  reduction  legislation  over  the  past 
decade  has  resulted  in  the  lowering  of 
the  share  of  national  income  going  to 
taxes.  Given  the  recent  headlines  con- 
cerning the  major  tax  reform  bill  now 
awaiting  the  President's  signature  it  is 
easy  to  conclude  that  the  tax  burden 
has  been  and  will  continue  to  decline. 
Nothing  could  be  further  from  the 
truth. 

Between  1975  and  1986  GNP  and  na- 
tional income  in  current  dollars  in- 
creased 150  percent.  During  that  same 
period  Federal  taxes  increased  173  per- 
cent, and  State  and  local  taxes  157 
percent.  In  other  words,  the  share  of 
our  national  Income  going  to  pay  for 
Government  programs  has  increased 
over  the  past  decade. 

Even  more  frightening  is  the  fact 
that  because  Federal  spending  grows 
much  more  quickly  than  tax  receipts 
the  Federal  deficits  and  the  national 
debt  exploded  to  record  levels.  It  took 


our  Nation  more  than  two  centuries  to 
reach  the  $1  trillion  mark  for  the  na- 
tional debt.  Only  5  years  later,  early  In 
1986  we  achieved  the  dubious  record 
of  a  $2  trillion  national  debt. 

Federal  income  taxes  are  the  largest 
single  resource  of  revenues,  but  ac- 
count for  only  28  percent  of  all  taxes 
collected  at  all  levels  of  government. 
Close  behind,  at  26  percent  of  all  taxes 
collected,  are  Federal  Social  Security 
taxes.  Many  low-  and  middle-income 
Americans  now  actually  pay  more  in 
Social  Security  taxes  than  they  do  in 
Income  taxes.  When  the  effects  of  the 
new  income  tax  reform  legislation  are 
combined  with  the  scheduled  increases 
in  Social  Security  taxes,  a  majority  of 
Americans  will  fall  into  this  category. 

Tax  reform  is  a  great  idea,  but  we 
will  be  able  to  lower  the  proportion  of 
our  incomes  going  for  taxes  only  when 
we  substantially  reduce  the  rate  of 
growth  in  government  spending. 


his  father's  independent  nature  and 
his,  mother's  strength  of  will  to 
become  the  outstanding  Senator  that 
he  Is  today. 

As  the  oldest  son  in  a  family  of  six 
and  the  father  of  seven  children.  Sen- 
ator Laxalt  is  a  staunch  advocate  for 
the  American  family.  His  concern  for 
the  importance  of  education  for  our 
children  is  inherent  in  his  concern  for 
the  future  of  our  Nation. 

Senator  Laxalt.  I  Join  all  my  col- 
leagues in  this  Chamber  in  wishing 
you  and  your  family  the  very  best  as 
you  depart  from  the  U.S.  Senate.  We 
thank  you  for  the  contributions  you 
have  made  to  your  State,  to  our 
Nation,  and  to  the  U.S.  Senate. 


TRIBUTE  TO  SENATOR  PAUL 
LAXALT 

Mr.  BOREN.  Mr.  President,  the 
close  of  the  99th  Congress  this  week 
marks  the  retirement  from  this  body 
of  Senator  Paxtl  Laxalt  of  Nevada.  His 
contributions  as  a  Senator  will  be 
missed  by  all  of  us  who  have  been  priv- 
ileged to  serve  with  him. 

Paul  Laxalt  has  immense  strength 
of  character  and  conviction.  He  has 
been  diligent  in  working  for  what  he 
believes  is  the  right  direction  for  this 
country.  At  the  same  time  he  has  over- 
come partisan  politics  without  com- 
promising his  beliefs. 

Senator  Laxalt  is  a  close,  personal 
friend  of  President  Ronald  Reagan, 
but  he  has  never  been  one  to  take  ad- 
vantage of  this  position.  He  has, 
rather,  chosen  to  work  quietly  and 
diligently  in  pursuit  of  his  goals  rather 
than  seeking  the  limelight  of  national 
acclaim. 

Path.  Laxalt  has  been  steadfast  in 
his  loyalty  to  the  State  of  Nevada.  He 
founded  the  Senate's  bipartisan  West- 
em  Coalition  which  has  worked  con- 
sistently for  the  needs  of  States  in  the 
Western  part  of  our  country. 

Senator  Laxalt  began  his  career  in 
public  service  as  Lieutenant  Governor 
of  Nevada  from  1963-66,  later  serving 
as  Governor  of  Nevada  from  1966  to 
1970.  He  was  first  elected  to  the  U.S. 
Senate  in  1974.  serving  as  a  member  of 
the  Senate  Appropriations  and  Judici- 
ary committees. 

He  has  consistently  advocated  a 
policy  of  fiscal  responsibility  for  our 
Nation,  Including  immediate  balancing 
of  the  Federal  budget.  Senator  Laxalt 
also  believes  in  the  importance  of  de- 
regulating industry  and  has  supported 
the  decontrol  of  oil  In  order  to  pro- 
mote U.S.  energy  independence. 

As  the  son  of  an  immigrant  sheep- 
herder  from  the  Basque  Hill  country 
of  France.  Paul  Laxalt  has  combined 


TRIBUTE  TO  SENATOR  CHARLES 
McC.  MATHIAS 

Mr.  BOREN.  Mr.  President,  this 
year  marks  the  final  chapter  in  the 
U.S.  Senate  career  of  a  man  who  has 
served  as  a  Member  of  Congress 
through  two  of  the  most  dynamic  and 
important  decades  in  our  Nation's  his- 
tory. Senator  Charles  McC.  Mathias 
retires  at  the  end  of  the  99th  session 
of  Congress  with  an  outstanding 
record  of  accomplishment. 

Senator  Mathias  possesses  the  sin- 
cerity of  conviction  that  often  forces 
hard  choices  along  the  way.  His  will- 
ingness to  stand  by  his  beliefs  has  dis- 
tinguished Charles  Mathias  as  a  man 
for  the  people  of  Maryland,  not  the 
politics  of  Washington. 

His  impressive  list  of  legislative  ac- 
complishments has  not  been  easily 
won,  but  Senator  Mathias  is  not  a 
man  to  back  down  from  an  Issue  in 
which  he  believes.  As  a  member  of  the 
Senate  Judiciary  Committee  and  a 
strong  proponent  of  civil  rights  legisla- 
tion in  the  1960's.  Senator  Mathias 
carried  forth  a  family  tradition  that 
began  during  the  administration  of 
Abraham  Lincoln  by  working  for 
racial  equality. 

As  an  adviser  to  the  Kissinger  Com- 
mission on  Central  America  and  a 
member  of  the  Senate  Foreign  Rela- 
tions Committee,  Senator  Mathias  has 
diligently  worked  to  formulate  a  cohe- 
sive policy  for  Central  America  that 
would  be  suitable  to  both  parties,  as 
well  as  the  President.  His  unflagging 
efforts  In  undertaking  this  task  pro- 
vide testimony  to  his  strength  of  char- 
acter and  his  dedication  to  the  Senate 
and  to  his  country. 

Senator  Mathias  has  repeatedly 
spoken  out  in  favor  of  arms  control 
and  the  importance  of  enforceable 
arms  control  treaties. 

His  chairmanship  of  the  Senate 
Rules  Committee  has  allowed  L  ^nator 
Mathias  to  continue  his  work  as  a  re- 
former of  our  Nation's  election  laws. 
He  was  a  principal  sponsor  of  the  Fed- 
eral Election  Campaign  Act  of  1971 
which  required  the  first  disclosure  of 
campaign  expenditures  and  contribu- 


tions. I  have  had  the  pleasure  of  work- 
ing with  him  as  we  have  both  attempt- 
ed in  the  99th  Congress  to  reform  our 
Nation's  campaign  finance  laws,  and  I 
compliment  his  cooperation  as  my 
legi^tion  in  this  area  moved  through 
the  Senate  Rules  Committee. 

Senator  Mathias  has  also  been  a 
leader  in  civil  service  reform,  home 
rule  for  the  District  of  Colimibia.  and 
for  safe  disposition  of  nuclear  wastes. 

Senator  Mathias'  main  concern 
throughout  the  years,  however,  has 
been  in  serving  the  needs  of  his  home 
State.  From  the  environment  to  mu- 
nicipal reform.  Senator  Mathias  has 
served  as  an  inspirational  leader  in  the 
growth  of  the  State  of  Maryland. 

A  native  of  Frederick.  HSU,  Senator 
Mathias  first  began  his  years  of  public 
service  as  an  assistant  attorney  gener- 
al for  the  State  of  Maryland  in  1953. 
later  serving  Frederick  as  city  attorney 
from  1954-59.  He  served  in  the  Mary- 
land House  of  Delegates  in  1959-60 
and  won  election  to  the  U.S.  House  of 
Representatives  from  the  Sixth  Dis- 
trict of  Maryland  in  1960.  serving  four 
terms  in  that  body  before  being  elect- 
ed to  the  UJS.  Senate  in  1969.  He  also 
served  our  country  in  the  UJS.  Navy 
from  1942-46. 

Senator  Mathias.  I  join  with  my 
other  colleagues  in  this  body  in  wish- 
ing you  and  your  family  the  very  best 
as  you  leave  the  U.S.  Senate.  Thank 
you  for  your  public  service  to  your 
community,  your  State,  and  to  your 
country  throughout  the  years. 


SENATOR  PAUL  LAXALT 

Mr.  HATFIELD.  Mr.  President,  in  a 
few  days  several  Senators  will  be  leav- 
ing the  Senate.  I  know  that  one  Sena- 
tor. Paul  Laxalt.  will  be  missed  sorely 
by  myself  and  others  in  the  months 
and  years  ahead. 

I  have  had  the  pleasure  of  working 
with  Senator  Laxalt  on  many  issues  in 
his  years  of  Senate  service.  Without 
exception,  he  has  been  willing  to  work 
together  on  these  matters,  and  his 
knowledge  and  expertise  always  have 
been  invaluable,  particulary  in  his 
service  on  the  Appropriations  Commit- 
tee. As  chairman  of  the  Subcommittee 
on  Criminal  Law.  Paxtl  Laxalt  was 
most  eager  to  help  me  in  my  efforts  to 
initiate  some  severely  needed  reforms 
in  our  Nation's  prison  system. 

In  all  of  his  endeavors.  PAta  Laxalt 
distinguished  himself  as  a  gentleman, 
statesman,  and  as  an  individual  aware 
of  institutional  considerations.  At  a 
time  when  the  Senate,  as  an  institu- 
tion, is  struggling  in  near  paralysis. 
Senator  Laxalt  fought  to  hold  things 
together.  He  cared  about  tradition  and 
the  responsibilities  of  senior  Senators, 
and  he  served  the  State  of  Nevada  and 
the  coimtry  well. 

One  of  Paul's  most  important 
achievements  was  his  role  earlier  this 
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year  u  President  Reagan's  personal 
ambassador  during  the  Philippine  rev- 
olution. It  is  widely  Icnown  that  Sena- 
tor Laxalt's  diplomatic  skills  were  one 
of  the  most  important  factors  in  avoid- 
ing large  scale  bloodshed  during  that 
crisis.  I  am  certain  that  the  President 
took  great  comfort  in  knowing  that  he 
could  rely  on  Paul  during  this  particu- 
larly distressing  time. 

While  I  look  forward  to  the  conven- 
ing of  the  next  Congress,  I  know  that 
Senator  Laxalt's  absence  will  be  a 
void  that  will  not  be  filled  easily.  I  am 
pleased  that  I  had  the  opportunity  to 
serve  with  Paol  Laxalt  in  the  Senate 
and  wish  him  well. 


RETIRING  SENATORS 

Mr.  BENTSEN.  Mr.  President.  I 
want  to  Join  in  paying  tribute  to  dis- 
tinguished colleagues  who  are  volun- 
tarily retiring  from  the  Senator  at  the 
end  of  this  Congress.  We  shall  miss 
their  wise  counsel  and  good  fellowship. 

My  comments  are  necessarily  brief, 
but  my  respect  and  friendship  for 
these  colleagues  are  deep-seated  and 
longstanding.  Though  they  differ  in 
personality  and  philosophy,  each  has 
been  a  truly  distinguished  Senator, 
each  a  valued  colleague. 

Russell  Long,  my  chairman  and  my 
friend,  exemplifies  the  highest  tradi- 
tions of  public  service.  He  brought  his 
keen  intellect  and  ready  wit  to  the 
complexities  of  tax  policy.  We  have  all 
learned  much  from  him:  we  respect 
this  skill:  and  we  shall  regret  his  ab- 
sence time  and  again  in  the  years 
ahead.  My  admiration  is  exceeded  only 
by  my  affection  for  him. 

Tom  Eagleton  approaches  public 
service  with  the  same  qualities  that  he 
approaches  life:  passion,  courage,  in- 
telligence, and  good  humor.  When  he 
fights  for  a  cause,  his  very  forceful- 
ness  recruits  allies.  When  he  pokes  fun 
at  something,  as  he  often  does,  his 
laughter  is  contagious. 

Mac  Mathias  has  been  a  steady 
voice  of  reason,  sometimes  a  lonely 
voice  against  the  passions  and  pres- 
sures of  the  moment.  A  man  of  dignity 
and  principle,  he  has  brought  a  na- 
tional and  even  international  perspec- 
tive to  the  responsibility  we  all  have  of 
representing  our  States. 

Bakky  Golowatcr  is  a  historical 
figure  to  our  Nation  and  a  warm, 
earthy  human  being  to  those  of  us 
who  serve  with  him.  His  interests  and 
life  experiences  are  as  varied  as  the  ge- 
ological layers  in  the  Grand  Canyon. 
But  throughout  his  long  life  of  public 
service,  he  has  remained  a  patriot,  a 
man  of  conscience  and  principle  and 
candor. 

Mr.  President,  these  Senators  can 
each  be  proud  of  their  service  in  this 
body  and  of  their  Individual  records  of 
accomplishment.  They  have  freely 
chosen  to  leave  this  body,  to  turn  their 
lives  to  different  pursuits.  If  they  have 


some  regrets  at  leaving,  those  are 
nothing  compared  with  our  regret  at 
their  departure.  And  I  am  sure  we  all 
have  at  least  a  twinge  of  envy  of  the 
less  hectic  life  they  now  can  lead. 

We  honor  them  as  colleagues.  We 
shall  miss  them  as  friends. 


RECOGNITION  OF  STAFF  OF 
THE  SPECIAL  COMMITTEE  ON 
IMPEACHMENT 

Mr.  MATHIAS.  Mr.  President,  the 
Senate  recently  completed  an  extraor- 
dinary proceeding,  carried  out  by  an 
unprecedented  method.  The  proceed- 
ing, of  course,  was  the  impeachment 
trial  of  Harry  E.  Claiborne.  For  the 
first  time  in  half  a  century,  the  Senate 
was  called  upon  to  decide  whether  or 
not  to  remove  a  Federal  Judge  from 
the  bench.  A  key  element  of  the  proc- 
ess of  making  the  decision  was  the  es- 
tablishment, for  the  first  time  in  the 
history  of  the  Senate,  of  a  special  com- 
mittee to  receive  the  evidence  relevant 
to  the  impeachment  trial.  The  role  of 
the  Senate  Impeachment  Trial  Com- 
mittee established  by  Senate  Resolu- 
tion 481  has  t>een  the  subject  of  a 
great  deal  of  debate  during  the  Sen- 
ate's consideration  of  the  Claiborne 
impeachment.  That  debate  will  no 
doubt  continue,  particularly  when  the 
Senate  is  next  called  upon  to  try  an 
impeachment  and  looks  to  the  Clai- 
borne precedent.  As  chairman  of  this 
special  committee.  I  speak  now.  not  to 
enter  that  debate,  but  simply  to  offer 
my  thanks  to  the  many  people  whose 
conscientious  work  and  thoughtful 
counsel  enabled  the  sjsecial  committee 
to  discharge  the  duty  assigned  to  it  by 
the  Senate. 

Of  course,  the  11  Senators  who 
served  with  me  on  the  committee  de- 
serve recognition.  Each  of  them  took 
this  unusual  assignment  seriously: 
each  one  made  an  important  contribu- 
tion to  the  committee's  work.  I  know 
that  the  vice  chairman  of  the  commit- 
tee. Senator  Sarbanes.  Joins  me  in 
thanking  them  for  their  efforts  and 
for  their  consistent  attendance. 

But  every  memt>er  of  the  impeach- 
ment committee  would  acknowledge 
that  we  could  not  have  performed  our 
assignment  without  the  hard  work  of 
the  committee's  staff.  When  the  com- 
mittee was  established,  no  special  pro- 
vision was  made  for  staff  support.  It 
was  thus  necessary  to  seek  staff  from 
other  assignments.  Thus,  every 
member  of  the  special  committee's 
staff  was  called  upon  to  perform 
double  duty,  a  burden  made  even 
heavier  by  the  fact  that  the  commit- 
tee's busiest  period  coincided  with  the 
hectic  concluding  weeks  of  the  99th 
Congress. 

The  committee  could  not  possibly 
have  carried  out  its  responsibilities 
without  the  advice  and  assistance  of 
Michael  Davidson,  the  Senate  Legal 
Counsel.  Mike's  dally  responsibilities 


are  quite  daunting  by  themselves.  He 
and  his  small  staff  are  the  Senate's 
lawyers,  responsible  for  representing 
this  Chamber's  interests  in  a  burgeon- 
ing docket  of  actual  and  threatened 
litigation  before  the  Federal  courts.  In 
the  closing  hours  of  the  impeachment 
proceeding.  Mike  played  his  accus- 
tomed role,  defending  the  Senate 
against  an  application  by  Judge  Clai- 
borne for  a  temporary  restraining 
order  enjoining  a  vote  on  the  Articles 
of  Impeachment. 

But  much  earlier  in  the  process, 
even  t>efore  the  establishment  of  the 
special  committee,  Mike  Davidson  had 
put  his  incisive  legal  mind  to  the  task 
of  advising  the  Senate  on  its  discharge 
of  this  constitutional  duty.  After  he 
was  appointed  as  counsel  to  the  special 
committee,  he  devoted  long  hours  to 
framing  the  legal  issues  presented,  ad- 
vising the  chairman  on  evidentiary 
and  other  rulings,  and  maintaining 
cordial  and  effective  lines  of  communi- 
cation with  all  parties.  His  skill  and 
Judgment  were  invaluable  resources  of 
which  the  committee  frequently 
availed  itself  as  it  sought  to  navigate 
•through  the  uncharted  waters  of  this 
unprecedented  proceeding.  When  the 
matter  moved  to  the  full  Senate  for 
the  trial  phase,  Mike  Davidson  was  on 
hand  to  advise  the  Presiding  Officer. 
He  acquitted  himself  throughout  with 
distinction,  and  the  entire  Senate  owes 
him  its  thanks. 

To  the  staff  of  the  Committee  on 
Rules  and  Administration  fell  the  task 
of  making  all  the  logistical  arrange- 
ments necessary  for  the  committee  to 
do  its  Job.  Under  the  direction  of  John 
Childers.  staff  director  of  the  special 
committee,  staffers  prepared  the 
venues  for  the  committee  meetings 
and  hearings  and  the  Senate  trial; 
docketed  and  distributed  mountains  of 
pleadings,  memorandums,  and  other 
documents:  cataloged  exhibits:  main- 
tained security:  informed  the  press; 
and  took  care  of  a  myriad  of  other  es- 
sential details.  In  addition,  Anthony  L. 
Harvey,  the  committee's  chief  clerk, 
worked  with  Parliamentarian  Emeri- 
tus Floyd  M.  Riddick,  a  pro  bono  con- 
sultant to  the  committee,  on  a  compi- 
lation of  the  relevant  Senate  rules  and 
precedents:  and,  with  his  assistant, 
Byron  Hoover,  coordinated  with  W.A. 
Dowless  and  with  Joseph  P.  Patterson 
of  the  Government  Printing  Office 
the  speedy  preparation  of  four  vol- 
umes of  transcript  and  other  materials 
for  the  use  of  the  Senate.  John  Rixey, 
the  deputy  staff  director:  Gerald 
Gereau.  the  security  coordinator;  and 
Ann  Pincus  and  Randy  Dove,  press  of- 
ficers, also  made  valuable  contribu- 
tions, as  did  Carole  Blesslngton.  Kim- 
berley  Autln,  and  Gall  Martin  of  the 
Rules  Committee  staff. 

Finally,  each  member  of  the  commit- 
tee designated  staffers  to  assist  in  pre- 
paring for  the  hearings  and  analyzing 


the  testimony  received.  I  ask  unani- 
mous consent  that  a  list  of  the  Mem- 
bers' staff  representatives  be  printed 
in  the  RxcoKO  as  this  point. 

There  being  no  objection,  the  list 
was  ordered  to  be  printed  in  the 
REcoiu>..as  follows: 

MnuERs'  Staff  Rcfkesentatives 

Senator  Mathias,  Chairman.  Steve  Meta- 
litz,  Matthew  Oerson,  and  Eileen  Mayer. 

Senator  Hatch.  Randall  Rader.  Michael 
Chadwick.  and  Dee  Benson. 

Senator  Warner.  Jean  Barrett. 

Senator  Rudman,  Paul  Barbadoro.  and 
Wilson  Abney. 

Senator  Preasler.  Bob  Samors. 

Senator  McConnell.  Bill  Short,  and  Larry 
Hannan. 

Senator  Sarbanes.  Vice  Chairman.  Marty 
Oruenberg.  and  Marvin  Moos. 

Senator  Hefltn.  Karen  Kremer.  and  Tom 
Young. 

Senator  DeConclni.  Bob  Feldler  and  Doug 
Drury. 

Senator  Pryor.  David  Smith  and  Jeff 
Trlnca. 

Senator  Oore.  Ooody  Marshall  and  Peter 
Sage  Knight. 

Senator  Bingaman.  Faith  Roessel  and 
Edwin  Jayne. 

Mr.  MATHIAS.  Mr.  President,  all  of 
these  men  and  women  contributed  to 
the  work  of  the  Senate  Impeachment 
Trial  Committee  on  the  impeachment 
of  Harry  E.  Claiborne.  Their  compe- 
tent work,  under  stringent  time  pres- 
sures, enabled  the  committee  to  carry 
out  the  difficult  and  unprecedented 
task  assigned  to  it  by  the  Senate.  I 
know  that  every  member  of  the  com- 
mittee Joins  me  in  thanking  them  for 
their  dedication  to  this  task. 


COMMISSION  ON  MERCHANT 
MARINE  AND  DEFENSE 

Mr.  COHEN.  Mr.  President,  last 
week,  the  President  signed  legislation 
that  represented  the  final  step  in  the 
creation  of  the  Commission  on  Mer- 
chant Marine  and  Defense.  The  idea 
for  this  Commission  was  conceived  by 
Representative  Charlie  BEMirrrr  of 
Florida,  the  distinguished  chairman  of 
the  House  Seapower  Subcommittee, 
and  was  supported  by  both  the  House 
of  Representatives  and  the  Senate. 
The  Commission  has  as  its  function  to 
assess  the  defense-related  aspects  of 
the  U.S.  maritime  industries  and  to 
report  to  Congress  its  findings  and  rec- 
ommendations. Although  the  estab- 
lishment of  the  Conunission  was  origi- 
nally approved  by  the  Congress  sever- 
al years  ago,  we  have  had  to  approve 
several  other  measures  since  then  to 
clarify  the  authority  for  expenditure 
of  funds  for  the  Commission  as  well  as 
the  status  of  the  Commissioners  them- 
selves. 

Now  that  these  matters  have  been 
resolved,  the  Commission  will  finally 
be  able  to  begin  its  work.  Last  week, 
the  President  forwarded  to  the  Senate 
the  names  of  those  individuals  nomi- 
nated to  be  Commissioners.  In  addi- 
tion to  the  Secretary  of  the  Navy  and 


the  Administrator  of  the  Maritime  Ad- 
ministration, who  will  cochalr  the 
Commission,  those  nominated  to  serve 
are:  Adm.  Jim  HoUoway,  USN  (re- 
tired), former  Chief  of  Naval  Oper- 
ations and  now  president  of  the  Coun- 
cil of  American-Flag  Ship  Operators: 
Shannon  Wall,  president  of  the  Na- 
tional Maritime  Union:  William  E. 
Haggett.  chairman  and  CEO  of  Bath 
Iron  Works:  Joe  Sewall,  president  of 
the  board  of  trustees  of  the  Maine 
Maritime  Academy:  and  Ed  Carlson, 
chairman  and  CEO  of  United  Airlines. 

Mr.  President,  I  am  very  pleased 
that  two  outstanding  citizens  from  the 
State  of  Maine  are  among  this  group. 
Joe  Sewall  has  been  a  distinguished 
political  and  business  figure  In  the 
State  of  Maine  for  many  years,  having 
served  as  president  of  the  Maine 
Senate  and  now  as  head  of  his  own  en- 
gineering company.  He  currently 
serves  as  chairman  of  the  board  of 
trustees  of  the  Maine  State  Maritime 
Academy  and  thus  can  make  an  in- 
valuable contribution  to  the  efforts  of 
the  Commission.  Bill  Haggett,  as 
chairman  and  CEO  of  the  largest  pri- 
vate employer  in  my  State,  has  been  a 
very  effective  spokesman  for  the  busi- 
ness commimity  with  the  Maine  State 
Legislature  and  local  governments. 
Bath  Iron  Worlcs  is  recognized  as  a 
leader  In  the  technological  advance- 
ment of  the  U.S.  shipbuilding  indus- 
try, and  Bill  Haggett  brings  a  unique 
and  valuable  perspective  to  the  Com- 
mission's work.  I  have  had  the  pleas- 
ure of  meeting  and  working  with  other 
nominees  for  the  Commission  and  I 
believe  these  are  some  of  the  best 
minds  available  for  the  task  of  the 
Commission. 

The  importance  of  the  U.S.  ship- 
building and  maritime  industries  to 
our  national  security  is  unquestioned. 
Our  shipyards— labor  and  manage- 
ment alike— have  riseh  to  the  chal- 
lenge to  build  the  600-ship  Navy  at  the 
most  competitive  prices  possible.  They 
have  demonstrated  that  efficiency, 
productivity  and  pride  are  more  than 
ever  a  part  of  America's  shipbuilding 
industry.  Ship  operators  and  seagoing 
personnel  have  also  risen  to  the  task 
of  providing  more  efficient  U.S.-flag 
shipping  in  support  of  our  economy 
and  our  Nation's  defense. 

The  1980's,  however,  have  seen  a  de- 
cline in  all  segments  of  the  maritime 
industry.  Increasing  pressure  from  for- 
eign competition  that  Is  Goverrunent- 
subsldized  to  varying  degrees  and  con- 
tinued pressure  on  our  national 
budget  have  rendered  impractical 
some  of  the  maritime  policies  of  the 
past.  It  is,  therefore,  essential  that  the 
Conunission  begin  immediately  to 
assess  the  defense  requirements  of  the 
maritime  industry  and  the  capability 
of  the  industry  to  meet  these  require- 
ments. 

Mr.  President.  I  hope  that  the 
Senate  Armed  Services  Committee,  on 


which  I  Serve,  will  move  immediately 
to  approve  these  nominees,  and  that 
the  full  Senate  will  also  give  its  ap- 
proval as  quickly  as  possible.  I  pledge 
my  full  support  to  the  Commission  as 
it  proceeds  with  its  task,  and  I  look 
forward  to  receiving  its  input  as  we 
work  together  to  resolve  this  impor- 
tant national  security  issue. 

D  1020 

Mr.  DOLE.  Mr.  President.  I  suggest 
the  absence  of  a  quonim. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

D  1040  -- 

Mr.  GRASSLEY.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


RECESS  UNTIL  11:30  A.M. 

Mr.  GRASSLEY.  Mr.  President,  I 
have  been  asked  to  announce  that  the 
two  leaders  are  at  the  White  House 
and  they  will  be  there  until  approxi- 
mately 11:30  a.m.  At  11:30  a.m..  It  is 
the  intention  of  the  majority  leader  to 
go  into  executive  session  to  begin  con- 
sideration of  the  Malone  nomination. 
Therefore,  I  ask  unanimous  consent 
that  the  Senate  stand  in  recess  until 
11:30  a.m. 

There  being  no  objection,  the 
Senate,  at  10:45  a.m.,  recessed  until 
11:30  a.m.;  whereupon,  the  Senate  re- 
assembled when  called  to  order  by  the 
Presiding  Officer  [Mr.  Helms]. 

D  1130 
(Mrs.    KASSEBAUM    assumed    the 
chair.) 


THE  MEETING  IN  ICELAND 
Mr.  WILSON.  Madam  President,  the 
President  and  the  United  States  team 
that  accompanied  him  are  now  back 
from  Iceland.  The  air  Is  filled  with 
cries  of.  'Oh.  what  might  have  been."- 
There  are  any  number  of  doom  bro- 
kers saying  that  we  have  lost  the  op- 
portunity of  a  century. 

To  the  contrary,  what  the  President 
of  the  United  States  has  proved,  once 
again,  is  the  value  of  firmness  and  pa- 
tience. What  really  happened  In  Ice- 
land, I  think,  is  well  described  by  Dr. 
Brzezlnski,  President  Carter's  former 
National  Security  Adviser,  when  he 
said  that  we  went  In  response  to  an  In- 
vitation for  an  allegedly  informal 
meeting  and.  of  course,  when  we  ar- 
rived, found  that  the  Soviets  were  U- 
bling  a  series  of  proposals,  and  that 
they  then  made  an  offer  which  we 
could  not  in  wisdom  and  in  good  faith 
accept. 
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Then,  of  course,  even  before  the 
meeting  was  over.  Viktor  Karpov  and 
others  were  quickly  at  their  business 
of  attempting  to  manipulate  Western 
opinion  and  blaming  the  President  of 
the  United  States  for  having  cast  away 
an  opportunity. 

The  fact  is  that  they  came  Intending 
to  set  up  an  impossible  choice:  either 
we  would  give  away  SDI,  which  would 
have  the  practical  effect  of  relegating 
it  to  laboratory-only  research,  or  they 
would  blame  us  for  not  going  forward 
with  serious  arms  control.  This  is  an 
old  game  of  the  Soviets;  it  Is  not  a  new 
one.  But  for  those  who  seem  to  think 
It  new,  for  those  who  are  now  raising 
the  cry  that,  having  failed  In  their 
tactic,  the  Soviets  will  forever  eschew 
the  arms  control  process,  let  me  sug- 
gest that  they  once  again  are  making 
the  error  ascribed  to  so  many  by  San- 
tayana.  They  need  to  consult  history, 
and  very  recent  history.  They  need 
look  back  only  to  1984  to  find  that, 
once  again,  the  Soviets,  after  laying 
down  a  condition,  much  as  they  did  In 
Iceland,  stomped  out  of  negotiations, 
vowing  never  to  return  unless  the 
United  States  agreed  not  to  go  forward 
with  deployment  of  U.S.  OLCM  and 
Pershing  II  missiles  capable  of  reach- 
ing the  Soviet  Union  from  their  Euro- 
pean bases. 

Of  course,  we  know  that  the  Presi- 
dent and  our  allies  did  go  forward  with 
that  deployment,  despite  the  outra- 
geous campaign  of  Soviet  propaganda, 
intimidation,  and  even  ham-handed  in- 
terference in  European  elections.  Just 
as  the  President  has  again.  In  Iceland, 
had  the  wisdom  and  the  courage, 
calmly  but  resolutely,  to  reject  Soviet 
pressure  tactics  and  Soviet  demands 
and  to  insist  on  going  forward  with  de- 
ployment of  the  strategic  defense  Initi- 
ative. 

He  should  have  done  so.  Madam 
President,  because  even  as  we  work 
toward  those  reductions  which  he  pro- 
posed. It  will  be  necessary  to  hedge 
with  a  safeguard  against  cheating, 
against  accidental  launch,  and  against 
attack  by  a  third  party,  perhaps  a  Qa- 
dhafl.  capable  of  delivering  a  ballistic 
missile  to  the  United  States  or  to  some 
other  unsuspecting  part  of  the  world. 

What  we  need  to  understand  is  that. 
as  it  matures,  the  strategic  defense  ini- 
tiative will  provide  the  United  States 
with  ever-Increasing  leverage  In  nego- 
tiations with  the  Soviets.  I  do  not 
think  we  have  seen  the  last  of  them  in 
Geneva  or  at  the  bargaining  tables 
elsewhere.  It  will  provide  leverage 
even  beyond  that,  which  it  has  clearly 
provided  already,  as  both  our  own  ca- 
pability Increases  and  as  the  Soviet  ap- 
preciation of  it  increases,  in  no  small 
measure  from  their  own  longstanding 
and  vigorous  activity  in  ABM  defenses, 
which  we  seem  dangerously  to  have 
lost  sight  of. 

What  the  episode  in  Iceland  really 
proves  Is  the  absolute  necessity  for 


U.S.  firmness  and  patience  of  the  kind 
that  Ronald  Reagan's  leadership  pro- 
vided in  great  abundance.  We  do  not 
achieve  real  arms  control  break- 
throughs overnight.  We  achieve  them 
at  Geneva  through  detailed  negotia- 
tions, but  only  when  the  policymaker 
at  the  top  has  decided  that  we  will  not 
be  rushed,  that  we  will  not  listen  to 
the  strident  cries  from  friend  or  foe. 
demanding  that  he  yield  to  every  im- 
portuning, to  the  temptation  to  secure 
a  place  in  history  as  the  bringer  of 
peace. 

The  President  was  firm,  clear,  and 
patient.  He  made  good-faith  efforts  to 
bring  about  real  arms  control.  The  So- 
viets have  rejected  these,  but  I  think 
they  will  be  back  at  the  table.  In  the 
meantime,  not  only  the  people  of 
America  but  also  the  people  of  the 
free  world— certainly,  the  people  in 
this  Congress— need  to  rally  support 
and  unite  in  thanks  to  him  for  his 
leadership  and  for  providing  that  ex- 
ample of  clear  vision,  of  courage,  of 
firmness  and  patience,  without  which 
we  will  not  achieve  the  kind  of  arms 
reduction  and  the  kind  of  safety  which 
the  world  needs  and  which  we  can 
bring  to  it. 

The  PRESIDING  OFFICER.  Is 
there  further  morning  business? 

Mr.  MELCHER.  Madam  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  csQl  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 
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Mr.  MELCHER.  Madam  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Is  the  Senator  from  Montana  desir- 
ing to  speak  in  morning  business? 

Mr.  MELCHER.  Yes,  Madam  Presi- 
dent, I  desire  to  speak  in  morning  busi- 
ness. 


THE  ECONOMY 

Mr.  MELCHER.  Madam  President, 
the  situation  that  Americans  face  here 
at  home  is  pretty  grim  for  a  lot  of 
them.  They  want  some  attention  paid 
to  the  economy  of  this  country. 

Reykjavik  is  history  now.  The  eval- 
uations are  proper  but  those  evalua- 
tions must  be  in  perspective  and  in 
proportion  to  the  times.  The  country's 
economic  times  are  not  good  and. 
therefore,  both  President  Reagan  and 
Congress  must  come  down  to  Earth. 
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Whether  one  calls  it  star  wars  or 
strategic  defense  initiative,  the  people 
hold  on  to  their  pocket  book  and 
remind  us  here  in  Congress  and  also 
they  remind  the  administration,  if 
anyone  listens  to  them  that  it  Is  a 
pretty  slim  pocketbook  they  hold  and 


they  are  not  about  to  write  a  blank 
check. 

Rather,  the  people  are  practical. 
They  have  some  major  concerns  about 
the  American  economy  and  they  want 
an  accounting.  What  is  happening  to 
America's  farmers  and  ranchers  and  to 
the  basic  Industries  in  this  country, 
such  as  agriculture,  energy  mining, 
forest  products?  Why  should  we 
permit,  they  query,  foreign  trade  to 
leave  America  and  Americans  last, 
with  Japan,  Europe,  and  other  trading 
partners  coming  out  first?  I  do  not 
think  Americans  have  got  over  the 
notion  of  that  slogan.  "America  First." 

In  the  case  of  trade  policy,  that  is  an 
oversimplification  and  the  people 
know  it.  We  know  we  have  to  have  re- 
ciprocal agreements  with  our  trading 
partners.  What  they  are  really  asking 
is.  what  i&«oing  on  here?  How  come 
this  trade  imbalance,  this  red  Ink  in 
world  trade,  is  a  $170  billion  imbalance 
this  year? 

You  know  there  is  a  broad  array  of 
imports  and  exports  that  make  up 
that  $170  billion  in  red  ink.  And  what 
it  means  to  Americans  is  how  does  It 
affect  them,  what  has  it  done  to  their 
livelihoods?  Has  it  wiped  out  a  Job  for 
them  or  made  their  time  and  pay  on 
the  Job  less? 

And.  of  course.  I  believe  the  Ameri- 
can farmers  understand  that  part  of 
the  reason  they  are  hurting  so  much  is 
because  of  the  trade  imbalance.  It  is 
very  discouraging  to  them,  as  well  it 
should  t>e  to  all  Americans,  to  see  agri- 
cultural exports  dwindle  since  1981 
from  some  $40  billion  in  trade  sur- 
plus—selling more  agricultural  com- 
modities than  what  we  imported  in 
this  country— 5  years  ago  it  was  some 
$40  billion  in  agriculture  surplus  leav- 
ing this  country.  It  is  very  sad  to  see 
that  dwindle  down  to  last  year's  $31 
billion  and  what  looks  like  will  be  $25 
billion  this  year.  In  the  past  few 
months,  we  even  imported  more  agri- 
cultural goods  than  we  exported. 

Well,  while  we  want  to  change  that, 
we  say  we  do  here  in  the  Congress,  the 
administration  also  says  they  want  to 
change  that  and  gives  reason  to  be- 
lieve it  Is  going  to  change  it.  the  truth 
of  the  matter  is  we  are  not  doing  very 
much  about  it. 

A  few  days  ago  here  in  the  Senate 
on  the  continuing  resolution,  that 
massive  appropriation  bill,  we  at- 
tached an  amendment  that  I  offered 
that  Is  Just  a  very  modest  step  to  show 
that  we  want,  not  only  want  to  reverse 
it,  we  Just  gave  the  direction  to  the 
Department  of  Agriculture  and  the 
Department  of  State:  "Here  is  what 
you  should  do  in  the  next  few  months 
to  start  that  reversal." 

There  was  an  editorial  in  last  Fri- 
day's Washington  Post  dealing  with 
the  amendment  which  now  sits  in  the 
conference  committee  between  the 
conferees  representing  the  Senate  and 


those  conferees  representing  the 
House,  and  its  fate  there  is  unknown. 
But  I  call  attention  to  this  editorial.  I 
think  it  is  a  well-balanced  editorial  by 
the  Post  editorial  writers  because  it 
gives  both  sides.  It  gives  the  adminis- 
tration's objections  to  the  amendment 
and  then  it  points  out  some  of  the 
pluses  of  it. 

I  would  like  to  very  briefly  refer  to 
the  administration's  objections.  Here 
they  are:  The  administration  says  that 
since  the  amendment  deals  with  pro- 
viding the  opportunity  for  some  of  our 
surplus  commodities  to  go  to  some 
countries  abroad,  friendly  countries 
abroad,  that  it  would,  one,  further  de- 
press world  agricultural  markets  and 
cost  United  States  and  other  farmers 
badly  needed  sales. 

I  would  like  to  rebut  that.  Madam 
President,  by  simply  stating  that  noth- 
ing, nothing  at  all  can  succeed  in  driv- 
ing commodity  prices  lower  than 
having  huge  commodity  surpluses  sit- 
ting in  our  bins  or  on  the  ground  in 
some  cases— stored,  mind  you,  in  bins 
or  elevators  or  on  the  ground— nothing 
can  further  depress  quicker  the  price 
of  those  commodities  than  to  have 
those  huge  mounting  surpluses  Just 
sitting  there.  That  is  price  depressing 
of  those  commodities  in  the  extreme. 
And  the  fact  is  that  what  is  in  com- 
modity storage  now— owned  by  the 
Federal  Government,  our  Federal 
Government— is  going  to  continue  to 
mount  and  mount  and  mount  unless 
we  take  steps  to  reduce  those  surplus- 
es. 

That.  Madam  President,  is  the  prin- 
cipal reason  for  the  amendment. 
There  are  other  reasons,  but  that  is 
No.  1— looking  out  after  us,  taking 
America's  point  ol  view  first,  reducing 
the  surpluses  so  we  can  have  some 
stock,  some  leveling  out  of  the  contin- 
ual decline  of  commodity  prices. 

Second,  the  Post  reported  in  this 
editorial  as  an  objection  of  the  admin- 
istration that  the  amendment— that  Is 
disposal  of  the  surpluses— would  un- 
dercut and  discourage  food  production 
in  receiving  countries  thereby  keeping 
them  dependent. 

The  amendment  provides  that  the 
country,  to  receive  the  commodity, 
must  apply  for  it.  It  Is  that  simple. 
There  is  nothing  strange  about  that. 
They  must  apply  for  it. 

In  their  best  Judgment,  they  see  the 
need  for  the  food  commodities  exceed- 
ing the  danger  that  is  mentioned  here. 
That  is  the  only  answer  to  that  type  of 
complaint  or  criticism  by  the  adminis- 
tration. 

Third,  the  third  objection  of  the  ad- 
ministration is  that  it  tends  to  become 
a  cumbersome  substitute  for  cash  for- 
eign aid.  Cash  foreign  aid?  Where  do 
we  have  the  cash?  We  have  heard  Sec- 
retary Shultz  and  many  others  state 
that  foreign  aid  will  be  very  limited 
beause  of  our  shortage  of  cash,  be- 
cause of  our  budget  deficit.  We  have 


the  food.  It  is  in  storage.  The  amount 
of  food  that  would  be  moved  under 
that  amendment  would  reduce  the 
Federal  cost  for  paying  for  that  stor- 
age by  roughly  $100  million. 

Now  that,  again,  goes  to  the  point: 
Whose  interests  are  we  looking  out 
for?  And  I  have  to  tell  you  that  the 
purpose  of  the  amendment,  while  it 
has  other  purposes,  first  of  all  looks 
.  out  for  America's  interests. 

The  Post  goes  on,  in  the  reporting  of 
the  administration's  objections,  to  say 
that  even  the  distribution  of  surplus 
food  incurs  costs. 
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Indeed  it  does.  That  is  why  the 
amendment  requires  the  recipient 
country  to  pay  for  the  transportation, 
distribution,  and  processing  costs. 
That  is  looking  out  for  our  interests. 

The  other  purpose  of  the  amend- 
ment is  simply  this:  There  are  a  great 
number  of  people  in  these  countries 
named  and  in  other  countries  sut>und 
the  world  that  today  are  hungry,  that 
today  are  malnourished,  that  today 
really  do  not  have  the  vim  and  the 
vigor  to  start  the  economic  recovery  in 
their  own  countries  that  is  so  vital. 

In  addition,  there  can  be  no  econom- 
ic recovery  for  a  country  that  is  de- 
pressed from  lack  of  food  until  there  is 
a  sufficient  supply  of  food.  So  the 
amendment  has  our  interests,  and  the 
recipient  countries'  interests.  And, 
might  I  say,  Mr.  President,  that  the 
food  surplus  that  we  have  in  such 
abundance  need  not  be  treated  as  a 
stepchild  but  should  be  used  as  an 
asset.  But  sitting  Idle  in  Federal  stor- 
age does  not  make  it  a  productive 
asset. 

The  amendment  that  I  presented,  is 
now  approved  by  the  Senate,  and  now 
sitting  in  conference  committee  is  only 
a  first  step.  But  it  is  an  important 
step. 

Of  all  the  things  that  we  can  do  to 
make  our  economic  plight  worse  in  the 
United  States,  the  No.  1  thing  that 
will  make  it  worse  is  to  do  nothing. 
Just  to  sit  idly  by.  and  Just  to  refuse  to 
do  something.  In  agricultural  exports 
this  amendment  is  proper,  and  it  is  vi- 
tally needed  primarily  because  the  ad- 
ministration is  not  doing  anything. 

We  passed  an  amendment  as  part  of 
another  bill,  and  it  went  down  to  the 
White  House.  It  would  require  that  we 
subsidize  grain  sales  to  the  Soviet 
Union.  It  was  limited  In  time  to  Sep- 
tember 30  which  is  well  past.  That 
move  was  undertaken,  and  the  offer 
was  made  to  the  Saviets  to  discount 
the  price  of  American  surplus  grain 
commodities.  They  did  not  take  it  up 
as  could  have  been  easily  predicted 
since  they  would  prefer  to  purchase 
from  other  countries  first  rather  than 
purchase  from  us.  The  supplies  of 
other  countries  in  grain  commodities 
is  still  more  than  they  need.  They 
have  surpluses  also. 


But  we  sat  idly  by  here  in  the  United 
States  refusing  to  participate  In  some 
of  the  programs  that  were  called  for  In 
the  farm  bill  that  was  passed  in  1985. 
Either  the  State  Department  or  the 
Department  of  Agriculture,  one  or  the 
other,  can  find  some  reason  not  to 
move  on  a  variety  of  those  export  ex- 
pansion programs  of  America's  surplus 
commodities. 

We  have  a  responsibility  in  this  Con- 
gress when  the  executive  branch  re- 
fuses to  do  the  practical— to  take  the 
commonsense  approach  to  agricultural 
surplus  commodities— to  do  something 
ourselves.  I  hope  my  colleagues  here 
in  the  Senate  will  continue  to  believe, 
as  we  believed  a  few  days  ago  when  we 
passed  this  amendment,  that  it  is  a 
vital  step  necessary  now  before  we  ad- 
journ. 

If  we  adjourn  this  Congress  without 
bringing  about  a  reversal  of  the  agri- 
cultural export  policy  of  this  adminis- 
tration, we  will  indeed  be  falling  down 
on  the  duty  and  obligation  we  have  to 
the  people  of  this  country.  All  of  agri- 
culture. Including  agribusiness,  be- 
lieves It  Is  necessary  to  move  a  portion 
of  these  surplus  commodities  through 
the  various  types  of  programs  that  we 
have:  Food  for  Peace,  all  the  various 
amendments,  and  the  1985  export  en- 
hancement sections  of  the  farm  bill. 
These  are  all  essential  and  should  be 
utilized  if  we  are  truly  going  to  do  the 
right  thing  for  the  people  of  this  coun- 
try, and  particularly  those  In  the  agri- 
cultural sector. 

Mr.  President.  I  yield  the  floor. 
Before  doing  so.  I  suggest  the  absence 
of  a  quorum.  

The  PRESIDING  OFFICER  (Mr. 
Cohen).  The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 
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Mrs.  HAWKINS.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  Is  so  ordered. 


COCAINE  USE  CONTINUiS  TO 
CLIMB 

Mrs.  HAWKINS.  Mr.  President.  I 
wish  to  report  to  our  colleagues  that 
the  use  of  cocaine  is  down  In  our  socie- 
ty. Much  to  my  regret,  I  cannot  do 
that.  On  the  contrary,  cocaine  use  in 
the  United  States  is  up.  The  number 
of  coke  users  climbed  to  5,800,000  last 
year,  compared  with  4.200,000  In  1982. 
This  Is  frightening.  It  is  a  one-fourth 
Increase  In  the  number  of  cocaine  con- 
sumers over  a  4-year  period. 

The  figures  are  contained  In  the  Na- 
tional Household  Survey  on  Drug 
Abuse  released  by  the  Alcohol,  Drug 
Abuse,  and  Mental  Health  Administra- 
tion, one  of  the  lead  Federal  agencies 
concerned  with  the  drug  problem.  The 
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Administrator  of  that  agency  ts  Dr. 
Ian  MacDonald  of  St.  Petersburg,  FL. 
I  visited  with  him  and  he  said  the 
main  reason  for  the  rise  in  cocaine 
popularity  is  new  forms  of  the  drug 
can  be  found.  Cocaine  normally  is  a 
powder  and  is  snorted  by  its  users.  But 
it  can  be  processed  into  freebase  and 
crack,  which  is  smolied.  Younger 
people.  It  seems,  are  attracted  to'  the 
smokeable  forms. 

The  survey  discloses  that  44  percent 
of  American  youth  between  the  ages 
of  12  and  17  have  used  cocaine  and 
have  freebased  cocaine.  At  the  same 
time,  the  survey  showed  that  the  dan- 
gers of  cocaine  use  are  widely  recog- 
nized: 92  percent  of  the  people  ques- 
tioned said  they  regarded  cocaine  as  a 
great  risk. 

There  was  some  good  news  in  the 
Adam-Ha  study.  The  use  of  marijuana. 
LSD  and  PCP  is  down  markedly.  The 
number  of  marijuana  users  dropped 
nearly  2  million  between  1982  and 
1985.  This  is  very  encouraging. 

Once  again,  the  status  of  marijuana 
as  a  "gateway  drug"  is  confirmed.  Co- 
caine users  most  always  start  their 
drug  careers  with  marijuana.  This 
survey  revealed  that  many  people  use 
both  marijuana  and  cocaine,  and  it 
showed  that  marijuana  users  are  12 
times  more  likely  to  be  cocaine  users 
than  those  who  do  not  use  marijuana 
at  all. 

Statistics  found  in  the  national 
survey  are  enough  to  make  one  worry 
about  whether  we  are  moving  toward  a 
drug  culture.  For  example.  36.8  million 
Americans— 19  percent  of  our  popula- 
tion over  12— have  tried  marijuana,  co- 
caine, or  other  illegal  drugs  at  least 
once  in  the  past  year.  Think  about 
that  Nearly  20  percent  of  all  Ameri- 
can teenagers,  young  people  and 
adults,  used  some  illegal  drug  in  1985. 

Mr.  President,  the  disturbing  news 
that  cocaine  use  is  on  the  increase  is 
bound  to  have  other  ramifications.  Fa- 
talities from  cocaine  have  quadrupled 
since  1980.  Admissions  to  emergency 
rooms  that  are  cocaine  related  have 
climbed  more  than  300  percent  in  the 
past  5  years.  It  is  a  safe  assumption 
that  there  will  be  even  more  deaths, 
accidents,  and  hospital  incidents  at- 
tributable to  the  drug. 

Tests  after  tests  have  shown  that  co- 
caine is  the  most  addictive  drug  known 
to  man.  The  addiction  potential  was 
amply  demonstrated  in  one  test  which 
showed  that  laboratory  animals  are 
willing  to  forgo  food  and  water  to 
obtain  cocaine,  even  to  the  point  of 
death.  We  are  dealing  with  a  powerful 
destructive  force.  1  sincerely  hope  that 
the  educational  and  rehabilitation  pro- 
grams that  stem  from  our  new  drug 
bill  will  turn  the  tide  against  cocaine. 

Mr.  President,  I  suggest  the  absence 
of  a  quonmi. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 


The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 
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Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quroum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ORDER  OP  PROCEDURE 

Mr.  DOLE.  Mr.  President,  it  is  still 
my  hope  that  we  can  take  care  of  all 
the  nominations  on  the  calendar 
today.  I  am  going  to  propose  a  unani- 
mous-consent request  later  that  would, 
in  effect,  wipe  the  slate  clean.  I  have 
given  a  copy  of  that  to  Senator  Byrd's 
staff  and  hopefully  during  the  policy 
luncheon  the  Democrats  would  have 
an  opportunity  to  look  at  it  and  I  will 
run  it  by  Republicans  during  our 
policy  luncheon,  which  is  in  progress. 


THE  ICELAND  SUMMIT 

Mr.  DOLE.  Mr.  President,  let  me  in- 
dicate that  we  have  had  a  very  good 
bipartisan  meeting  this  morning  with 
the  President  concerning  what  hap- 
pend  in  Reykjavik.  Iceland,  over  the 
weekend.  I  think  there  is  some  confu- 
sion, but  I  believe  it  was  the  consen- 
sus, and  I  will  let  others  speak  for 
themselves— the  Speaker  was  there; 
the  distinguished  minority  leader  was 
there:  Congressman  Michel,  the  Re- 
publican leader  in  the  House  was 
there;  a  number  of  Republicans  and 
Democrats— I  believe  the  consensus 
was  that  considerable  progress  was 
made  in  Iceland  and  that  we  all  hope 
that  it  will  continue.  The  President 
said  the  door  is  open.  Contrary  to 
some  earlier  reports  which  indicated 
the  talks  would  collapse,  we  had  fail- 
ure in  Iceland  and  the  door  had  been 
slammed,  that  does  not  seem  to  be  the 
case  at  all. 

So  there  have  been  agreements  in  a 
number  of  areas  that  the  President 
outlined  this  morning.  One  sticking 
point  is  with  reference  to  SDI.  And 
the  President  outlined  his  reasons  for 
not  surrendering  that  because  of  his 
concern  for  the  American  people,  be- 
cause of  the  need  for  some  leverage  to 
encourage  the  Russians  to  in  fact  de- 
stroy intermediate  range  missiles  and 
intercontinental  missiles  after  the 
agreement  is  signed,  and  to  protect  us 
from  some  third  country  who  might 
have  capabilities  10  years  from  now. 
So  it  is  an  insurance  policy  as  far  as 
the  President  is  concerned. 
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But  I  would  suggest  now  that  the 
meeting  with  the  President  and  Mr. 
Gorbachev  was  successful.  It  was  not  a 
lost  opportunity  nor  is  it  the  last  op- 
portunity. It  is  the  hope  I  think  of  ev- 
eryone who  was  there  this  morning— 
and  I  know  it  is  the  hope  of  the  Presi- 


dent—that we  can  continue  down  the 
road  for  progress,  and  that  we  will 
reach  an  arms  agreement  that  will 
eliminate  all  nuclear  weapons. 

That  is  the  hope  of  the  President. 
That  is  the  offer  he  made  to  the  Sec- 
retay  General,  Mr.  Gorbachev.  And  I 
know  there  is  a  press  conference  at  2 
o'clock  Washington  time  by  Mr.  Gor- 
bachev. I  linow  that  the  Soviets  will  be 
listening  to  those  who  left  the  meeting 
at  the  White  House.  Republicans  and 
Democrats,  to  determine  whether  or 
not  there  is  unity  among  all  of  us  in 
support  of  the  President's  position. 
Even  though  some  may  disagree  on 
the  value  of  SDI  I  do  believe  that  ev- 
eryone who  left  the  meeting— the 
President  was  applauded  when  he 
came  in.  I  did  not  detect  any  partisan 
criticism  during  the  questioning  nor 
did  I  after  the  meeting.  I  do  not  be- 
lieve there  will  be  any  when  Members 
of  the  House  and  Members  of  the 
Senate  address  the  public  and  the 
news  media. 

I  also  understand  there  is  an  SDI 
proposal,  and  that  there  is  a  two-page 
summary  of  it  in  the  report  authored 
by  the  Presiding  Officers.  Senator 
Cohen,  and  Senator  Nunn.  That  has 
been  called  to  our  attention. 

So.  Mr.  President,  I  believe  we  have 
made  progress. 


RECESS  UNTIL  2:15  P.M.        — 

Mr.  DOLE.  I  know  the  distinguished 
Senator  from  Minnesota  will  be  happy 
to  hear  me  make  the  unanimous-con- 
sent request  that  we  now  stand  in 
recess  until  the  hour  of  2:15. 

The  PRESIDING  OFFICER.  With^ 
out  objection,  it  is  so  ordered. 

Thereupon,  at  1:02  p.m..  the  Senate 
recessed  until  2:14  p.m.:  whereupon, 
the  Senate  reassembled  when  called  to 
order  by  the  Presiding  Officer  (Mr. 
Chafkb). 
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The  PRESIDING  OFFICER.  The 
Senate  is  in  morning  business. 

Mr.  ZORINSKY.  Mr.  President,  I 
suggest  the  absence  of  a  quonun. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 
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Mr.  RIEGLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Hearing  no  objection, 
it  Is  so  ordered. 

Does  the  Senator  wish  to  proceed  as 
if  in  morning  business? 

Mr.  RIEGLE.  Yes. 

The  PRESIDING  OFFICER.  The 
Senator  may  proceed. 

The  Senator  from  Michigan. 

Mr.  RIEGLE.  I  thank  the  Chair. 


STAR  WARS  AND  THE  ARMS 
TALKS 

Mr.  RIEGLE.  Mr.  President.  I  think 
all  Americans  are  disappointed  and 
distressed  at  the  collapse  of  the  arms 
talks  in  Iceland  over  the  weekend.  I 
know  that  is  the  feeling  of  this  Sena- 
tor. I  think  It  was  a  serious  mistake  to 
let  star  wars  destroy  the  chance  for 
real  arms  control  now. 

The  overwhelming  majority  of  U.S. 
scientists  tell  us  that  the  star  wars 
system  is  unworkable,  that  it  is  dan- 
gerous, and  it  is  a  trillion-dollar  waste 
of  money  if  we  go  ahead  with  it.  And 
so  there  is  enormous  reluctance  about 
star  wars  here  in  the  Congress  and 
throughout  the  citizenry  of  the  United 
States,  and  I  think  it  is  true  on  a  bi- 
partisan basis.  Yet  that  issue  is  the 
one  which  caused  these  arms  discus- 
sions over  the  weekend  to  collapse.  . 

Now,  we  have  serious  financial  prob- 
lems in  this  country.  We  see  it  with  a 
Federal  budget  deficit:  we  see  it  with  a 
balance-of-payments  deficit:  we  also 
have  serious  sectorial  problems:  we 
have  oil  and  gas  problems  down  in  the 
area  of  the  Senator  from  Louisiana; 
we  have  problems  in  the  manufactur- 
ing base:  we  have  problems  In  the  sav- 
ings and  loan  and  banking  industries 
that  we  are  reading  about  more  and 
more  all  the  time:  we  have  grave  prob- 
lems In  the  agricultural  sector. 

I  do  not  think  this  country  can 
afford  an  expensive  new  surge  in  the 
arms  race,  especially  when  it  is  not 
going  to  make  us  any  safer.  To  -x>nunit 
ourselves  to  a  course  of  action  with 
star  wars  that  could  cause  us  to  spend 
an  additional  trillion  dollars  on  de- 
fense—and perhaps  even  more  than 
that— is  something  that  I  think  would 
bring  additional  strain  to  our  financial 
condition  and  put  us  in  a  position  of 
even  greater  financial  Jeopardy. 

As  a  member  of  the  Senate  Banking 
Committee  and  Budget  Committee 
and  Commerce  Committee,  I  have  the 
opportunity  to  talk  with  a  number  of 
the  top  financial  people  in  the  coun- 
try, because  they  come  in  to  discuss 
the  economic  conditions  facing  the 
United  States.  The  one  hope  that  they 
have  expressed  to  me  over  and  over 
again  is  that  there  would  be  a  break- 
through in  the.  arms  race  that  could 
start  to  lower  the  level  of  defense 
spending  so  that  we  could  start  to 
reduce  the  Federal  deficits  and  get  our 
financial  house  in  order. 

That  has  been  one  of  the  great 
hopes  that  has  preceded  the  meetings 
over  the  weekend  in  Iceland.  And 
then,  when  it  looked  as  if  we  might  get 
a  breakthrough  on  arms  control,  there 
was  a  moment  of  great  hope  and  ex- 
pectation and  a  feeling  that  perhaps 
we  were  on  the  verge  of  changing  di- 
rection, getting  the  arms  race  under 
control,  a  slowing  down  of  the  massive 
expenditure  of  money  that  Ls  being  di- 
rected off  into  the  development  of  nu- 
clear   weapons    and    other    strategic 


weapons.  Then  the  news  came  that 
the  talks  had  collapsed  and  that  the 
opportunity  had  gotten  away  from  us. 
and  with  the  clear  Impression  that  we 
now  stand  on  the  verge  of  an  accelera- 
tion in  the  arms  race;  that  we  are 
going  to  move  ahead  or  we  are  going 
to  be  given  the  recommendation  and 
the  strong  urging  by  the  tMlministra- 
tion  to  provide  unlimited  fimding  for 
the  star  wars  program  in  the  future. 
Of  course,  we  know  that  if  we  start 
down  that  road,  the  Soviets  likewise 
win  be  prepared  to  spend  whatever 
they  have  to  spend,  and  then  we  will 
have  to  match  their  spending,  just  as 
they  match  our  spending,  and  we  can 
both  spend  ourselves  into  a  status 
where  we  are  in  terrible  financial  and 
economic  difficulty. 

Frankly,  the  United  States  is  there 
now.  We  do  not  have  any  extra  money 
to  waste  on  things  that  are  not  going 
to  make  us  safer.  That  is  why  arms 
control  agreements,  if  they  can  be 
achieved,  make  great  sense  in  reducing 
the  risk  and  possibility  of  nuclear  war 
and  easing  the  tremendous  financial 
pressure  on  our  Government  at  the 
present  time. 

We  have  Just  finished  this  fiscal 
year,  at  the  end  of  September,  and  the 
final  numbers  are  not  in;  but  it  ap- 
pears that  the  Federal  budget  deficit 
will  t>e  about  $230  billion.  It  was  only 
supposed  to  be  $172  billion  under 
Gramm-Rudman.  but  we  are  coming  In 
nearly  $60  billion  over  that  total. 

So  those  Immediate  operating  re- 
sults, in  terms  of  the  continued 
growth  of  the  Federal  deficit,  tell  us 
that  there  Is  every  reason  for  us  to 
press  for  some  sort  of  safe,  intelligent, 
rational,  and  balanced  arms  control 
agreement.  So  I  do  not  think  we  can 
afford  to  let  this  opportunity  slip 
away. 

I  also  am  concerned  about  the  fact 
that  the  military-Industrial  complex  in 
this  country  will  always  have  expen- 
sive new  systems  for  us  to  buy.  Presi- 
dent Eisenhower— and  former  General 
Eisenhower— probably  understood 
that  problem  as  well  as  anybody  in  our 
history.  When  he  left  public  service, 
his  farewell  comments  to  the  Ameri- 
can people  were  to  warn  us  about  the 
consequences  and  the  dangers  of  the 
military-industrial  complex;  that.  In 
fact,  we  had  to  exercise  great  care  that 
we  not  Just  go  forward  with  every 
single  Idea  that  comes  out  of  that 
sector  of  our  economy,  to  continue  to 
pile  up  arms  in  many  cases  that  we  do 
not  need  and  cannot  use  and  ultimate- 
ly cannot  afford. 

I  think  Ike  was  right,  and  I  think 
the  star  wars  plan  as  has  been  put  for- 
ward is  a  perfect  illustration  of  what 
he  was  warning  about.  That  is  why  I 
say  the  overwhelming  majority  of  sci- 
entists across  the  United  States  have 
come  forward  to  oppose  the  star  wars 
program,  because  it  does  not  make 
sense.  They  do  not  view  it  as  workable. 


They  view  it  as  destabilizing,  and 
therefore  even  more  dangerous  with 
respect  to  the  arms  race  in  the  future. 

Finally,  they  talk  about  its  horren- 
dous expense— at  least  $1  trillion. 
Some  estimates  go  as  high  as  $2  tril- 
lion. If  we  were  to  go  forward  over  the 
next  decade  or  two  and  put  this  whole 
system  up  there  in  outer  space.  I  hope 
we  would  not  do  that  and  that  the  ad- 
ministration would  reconsider  its 
thinking  on  this  issue. 

It  seems  to  me  that  it  would  be  well 
for  us  not  to  let  the  arms  talks  col- 
lapse at  the  point  at  which  they  ended 
in  Iceland  but.  instead,  to  see  if  we  can 
continue  these  discussions  in  a  serious 
way,  to  leave  these  issues  open  and  to 
have  the  negotiators  continue  to  see  if 
a  way  can  be  found  to  achieve  agree- 
ment. I  hope  our  Government  would 
reassess  its  thinking  with  respect  to 
star  wars.  The  administration,  I  think, 
is  not  on  sound  ground  in  this  area, 
and,  as  I  say,  the  bulk  of  scientific 
opinion  supports  that  view. 

We  had  a  situation  the  other  day  in 
the  Senate  on  South  African  sanc- 
tions. One  might  say,  "What  do  South 
African  sanctions  and  the  President's 
veto  and  the  veto  override  have  to  do 
with  what  we  are  now  seeing  with  re- 
spect to  star  wars  causing  the  arms 
talks  to  collapse?"  I  think  there  Is  a 
parallel:  and  in  the  case  of  the  South  ' 
African  sanctions,  the  administration 
had  a  blind  spot.  They  were  not  able 
to  see  clearly  what  was  happening  in 
South  Africa  and  to  respond  to  it  in  a 
forceful  and  appropriate  manner.  As  a 
result.  Congress,  on  both  sides  of  the 
aisle— Democrats  and  Republicans 
alike— Joined,  in  the  House  and  in  the 
Senate,  to  override  the  President's 
veto  on  South  African  sanctions,  be- 
cause they  saw  the  administration  as 
having  taken  the  wrong  position  and 
that  Congress.  In  its  Judgment,  and 
supported  by  the  American  people, 
felt  that  it  was  essential  that  we  take 
an  appropriate  step  to  try  to  bring  a 
change  with  respect  to  what  is  hap- 
pening today  in  South  Africa,  with  ref- 
erence to  apartheid. 

I  think  the  parallel  is  this:  I  think 
the  administration  is  painting  itself 
into  a  comer  on  the  star  wars  issue.  It 
is  not  something  that  the  American 
people  think  makes  sense.  I  believe 
there  is  great  skepticism  about  it  in 
the  countryside,  and  there  certainly  is 
In  Congress,  on  both  sides  of  the  aisle. 

So  let  us  not  let  the  whole  future 
hinge  on  this  one  issue.  If  we  can  have 
meaningful  arms  control  that  can 
reduce  the  risk  of  nuclear  war  and 
enable  us  to  start  to  spend  less  money 
on  defense,  so  the  taxpayers  can  have 
some  relief  and  so  that  those  resources 
can  be  used  for  other,  more  construc- 
tive purposes— cancer  research,  educa- 
tion, senior  citizens,  highways,  hous- 
ing, or  whatever— we  should  do  so. 
Those  are  constructive  purposes  for 
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which  that  $1  trillion  of  star  wars 
money  can  be  put  to  work.  That  is 
where  it  ought  to  go. 

So  I  hope  the  administration  would 
reconsider  its  view  and  not  go  off  in  a 
direction  that  is  contrary  to  what 
common  sense  telb  us  and  which  Con- 
gress and  the  American  people  togeth- 
er feel  Is  an  unsound  and  unwise 
course. 

If  we  can  bring  the  arms  race  under 
control  and  bring  down  defense  spend- 
ing, we  can  relieve  our  financial  pres- 
sures as  a  nation,  and  I  think  we  can 
have  a  real  economic  surge.  On  the 
other  hand,  if  the  effort  to  make  a 
breakthrough  on  the  arms  race  fails 
and  stalls  at  this  point,  what  we  are 
going  to  see  is  an  acceleration  of  the 
arms  race;  we  are  going  to  see  more 
money  being  spent,  money  we  do  not 
have,  money  that  we  have  to  go  into 
debt  to  provide,  money  we  have  to 
borrow  from  foreigners. 

We  are  now  the  No.  1  debtor  nation 
In  the  world,  and  we  are  going  deeper 
into  international  debt,  at  the  rate  of 
a  billion  dollars  every  "iVi  days.  Should 
we  go  out  and  borrow  another  trillion 
dollars  from  foreigners  in  order  to 
Invest  in  star  wars?  I  think  not.  We 
cannot  afford  that  kind  of  arms  race 
into  the  future,  and  I  do  not  think  the 
Russians  can.  either.  I  think  it  is  bad 
for  us  and  bad  for  them. 

Frankly.  I  think  that  some  of  the 
nations  today  that  have  the  big  trade 
surpluses  with  the  United  States- 
some,  our  traditional  allies— probably 
feel  that  as  long  as  we  spend  all  these 
billions  and  trillions  of  dollars  on  na- 
tional defense,  presumably  for  our- 
selves and  for  them,  and  they  do  not 
have  to  make  those  expenditures,  they 
are  free  to  do  exactly  what  they  are 
doing,  and  that  b  to  take  our  best  Jobs 
in  this  country,  run  up  huge  trade  sur- 
pluses with  the  United  States,  to 
become  stronger  economically  as  we 
become  weaker  economically,  so  that 
we  end  up  with  the  fiction  that  we 
have  massive  power  with  this  enor- 
mous nuclear  arsenal:  but.  at  the  same 
time,  because  we  have  weakened  our- 
selves financially,  we  are  in  a  situation 
where  we  are  not  strong  at  all. 

The  other  day.  the  Wall  Street  Jour- 
nal published  a  special  supplement  on 
the  largest  businesses  in  the  world 
today,  the  top  100.  I  was  struck  by  the 
fact  that  of  the  first  13  largest  and 
most  successful  businesses  in  the 
world  today,  private  companies.  7  are 
Japanese,  only  5  are  American,  and  1 
Is— well,  that  is  Royal  Dutch  Petrole- 
um, another  foreign  company. 

To  me.  it  is  a  stark  measure  of  how 
our  economic  fortunes  have  changed 
within  the  context  of  the  world  econo- 
my. One  of  the  reasons  is  that  we  are 
draining  ourselves  dry  with  excessive 
defense  spending.  Every  time  the 
weapons  manufacturers  in  this  coun- 
try walk  through  the  door  with  a  new 
scheme- now  it  is  star  wars— only  91 


trillion,  maybe  $3  trillion,  we  say, 
"Let's  go  ahead  with  it."  I  think  the 
time  has  come  when  we  have  to  say  no 
to  that. 
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So  we  have  to  do  a  better  Job  of 
managing  our  own  resources  and  I 
think  we  can  do  It.  I  think  if  we 
engage  in  discussions  that  lead  to 
mutual  reduction  in  nuclear  arms  veri- 
fiable, and  that  has  to  be  verifiable 
but  to  let  those  discussions  go  forward, 
then  I  think  we  can  avoid  having  to 
have  an  enormous  new  surge  in  de- 
fense spending  which  can  only  have 
the  effect  of  weakening  our  economy 
and  I  think  further  impoverishing  the 
American  taxpayer. 

I  would  Just  conclude  by  saying  in 
behalf  of  the  people  that  I  represent 
in  Michigan  that  I  hope  that  the  ad- 
ministration will  reconsider  and  think 
about  carrying  these  arms  discussions 
forward,  leave  the  issue  of  star  wars 
open,  leave  it  open,  do  not  close  the 
door  on  that  issue,  leave  it  open  and 
let  us  see  if  we  cannot  find  a  basis 

The  PRESIDING  OFFICER.  The 
Senator's  5  minutes  have  expired. 

Mr.  RIEOLE.  I  ask  unanimous  con- 
sent for  1  additional  minute. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  RIEGLE.  I  thank  the  Chair  and 
thank  the  majority  leader. 

I  think  that  we  ought  to  leave  the 
door  open:  we  ought  to  continue  the 
discussions  in  a  serious  way.  I  would 
hope  that  the  administration  would 
adjust  its  thinking  on  star  wars,  not 
make  this  an  all-or-nothing  proposi- 
tion, but  let  us  see  if  we  can  find  a  po- 
sition that  is  good  for  the  United 
States,  which  is  acceptable  as  well  to 
the  Soviet  system  and  as  well  as  to  the 
rest  of  the  world  as  a  whole,  because 
the  rest  of  the  world  is  held  hostage  to 
these  decisions  anyway.  I  think  the 
basis  may  be  there,  but  star  wars  is 
not  the  answer  for  us  for  the  furture. 
Everything  we  see  tells  us  that  it  is 
not. 

So  let  us  see  if  we  can  find  a  work- 
able basis  for  a  negotiated  reduction  to 
the  arms  race  and  let  us  see  if  we  can 
find  it  now. 

I  tun  hopeful  that  we  can.  and  if  we 
can,  I  think  there  will  be  bipartisan 
support  here  to  carry  forward  with 
that  strategy. 

I  thank  the  Chair  and  yield  the- 
floor.  

The  PRESIDING  OFFICER.  The 
Senator  from  Massachusetts. 


SUMMIT  MEETING  IN 
REYKJAVIK,  ICELAND 

Mr.  KENNEDY.  Mr.  President,  like 
many  Americans.  I  am  disappointed 
and  frustrated  by  the  recent  failure  of 
President  Reagan  and  Soviet  General 
Secretary  Gorbachev  to  reach  agree- 
ments that  would  have  dramatically 


reduced  the  threat  to  the  American 
people  from  Soviet  missiles. 

The  agreements  framed  in  2  days  of 
talks  in  Reykjavik  have  correctly  been 
described  as  "breathtaking."  The  two 
sides  had  agreed  to  eliminate  medium- 
range  missiles  In  Europe,  cut  back 
Soviet  missiles  in  Asia  from  over  170 
to  about  30,  and  cut  each  side's  force 
of  strategic  nuclear  warheads  almost 
in  half— from  current  totals  of  10,000 
to  about  6,000. 

Included  in  this  reduction  would 
have  been  the  most  destabilizing  weap- 
ons of  all— the  Soviet  heavy  missiles. 
An  agreement  further  limiting  the 
numbers  and  explosive  power  of  nucle- 
ar tests  and  moving  us  closer  to  the 
goal  of  a  Comprehensive  Test  Ban 
Treaty  also  appeared  to  be  on  track. 

But  it  all  came  unraveled  when  the 
two  leaders  could  not  agree  on  how  to 
limit  strategic  defenses.  President 
Reagan  was  willing  only  to  defer  de- 
ployment of  a  star  wars  system  for  10 
years,  with  virtually  no  restraints  on 
development  and  testing  of  antimissile 
systems  and  components  in  the  mean- 
time. The  Soviet  proposal  permitted 
only  research  and  development  that 
could  be  conducted  in  the  laboratory 
or  by  fixed,  ground-basecf  interceptors. 

The  fact  that  SDI  was  the  issue 
which  ultimately  caused  the  collapse 
of  the  summit  should  surprise  no  one. 
Since  his  star  wars  speech  in  March 
1983,  protecting  this  multibilllon- 
dollar  program  has  become  the  Presi- 
dent's highest  priority,  even  if  it 
means  the  end  of  arms  control. 

In  Reykjavik,  the  President  refused 
to  consider  a  middle  ground  between 
the  United  States  and  Soviet  positions 
that  could  have  preserved  the  integri- 
ty of  the  SDI  Program  while  allowing 
the  dramatic  reductions  drawn  up  by 
the  two  leaders  to  be  implemented.  As 
a  result  of  the  summit,  SDI  has  now 
assumed  a  symbolic  importance  far  in 
excess  of  its  technical  realities  and 
limitations.  As  the  President's  own 
chief  of  staff,  Donald  Regan,  stated, 
the  Soviets  made  virtually  all  of  the 
concessions  at  Reykjavik  on  offensive 
forces.  When  the  President  was  called 
upon  to  make  concessions  on  SDI.  he 
refused— and  the  summit  fell  apart. 

But  it  will  be  an  even  greater  trage- 
dy if  this  temporary  setback  leads  to 
further  intransigence  and  a  hardening 
of  negotiating  positions  on  both  sides. 
Opponents  of  arms  control  on  both 
sides  would  like  nothing  better  than 
for  this  failure  to  stalemate  arms  talks 
indefinitely.  This  must  not  be  permit- 
ted to  occur.  The  administration  has 
only  itself  to  blame  for  a  summit  that 
was  hastily  agreed  to  and  poorly  pre- 
pared. Now  it  must  take  responsibility 
for  getting  the  arms  control  process 
back  on  track. 

To  begin  with,  the  President  and  hli 
advisers  should  reassess  their  funda- 


mental negotiating  strategy  and  objec- 
tives. 

Our  primary  goal  is  to  reduce  the 
Soviet  threat.  In  Reykajvik.  the  Presi- 
dent had  the  opportunity  to  eliminate 
4.000  Soviet  ballistic  missile  warheads. 
800  strategic  missiles  and  bombers  and 
1,400  medium-range  missile  warheads. 
Such  reductions  are  a  vastly  cheaper 
and  more  effective  way  of  enhancing 
our  national  security  than  depending 
on  the  uncertain  promise  of  a  star 
wars  system  that  many  scientists  be- 
lieve will  never  work. 

Another  key  objective  of  the  United 
States  is  to  enhance  stability  and 
reduce  the  risk  of  nuclear  war  as  we 
move  to  lower  levels  of  nuclear  war- 
heads. Star  wars  Is  a  major  barrier  to 
such  progress,  because  the  deployment 
of  star  wars  at  lower  levels  of  strategic 
offensive  forces  could  actually  in- 
crease the  incentive  for  preemptive 
Soviet  attack  during  a  crisis.  This  re- 
ality was  the  original  Justification  for 
the  ABM  Treaty  of  1972.  which  sharp- 
ly limited  defenses  against  ballistic 
missiles.  As  each  side  moves  to  lower 
and  lower  levels  of  offensive  forces,  we 
must  retain  confidence  that  our  re- 
maining retaliatory  forces  can  still  get 
through— and  thus  continue  to  act  as  a 
deterrent  to  the  other  side. 

We  must  continue  to  probe  for  flexi- 
bility in  the  Soviet  position  on  SDI  as 
we  reconsider  our  own  position.  Gener- 
al Abrahamson,  the  SDI's  Program 
manager,  admits  that  a  decision  on  be- 
ginning engineering  development  of 
star  wars  is  7  to  8  years  away  and  that 
deployment  could  not  begin  for  several 
years  thereafter.  In  agreeing  to  defer 
deployment  for  10  years,  the  President 
would  have  given  away  nothing:  he 
was  simply  confirming  a  fact  apparent 
to  those  who  oversee  the  SDI  Pro- 
gram. 

The  heart  of  the  dispute  between 
the  United  States  and  the  Soviet 
Union— and  what  caused  the  break- 
down in  Reykjavik— is  over  what  re- 
strictions in  SDI  are  acceptable.  The 
President  and  his  advisers  insisted 
that  the  Soviet  proposal  would  have 
limited  SDI  research  so  drastically 
that  the  program  would  be  "killed." 
Yet.  the  administration  insisted  on 
being  permitted  to  develop  and  test 
laser  weapons  and  other  space-based 
components  over  the  next  10  years  in 
a  way  that  would  have  nullified  our 
obligations  under  the  ABM  Treaty. 

Tlie  obvious  compromise,  which  does 
not  appear  to  have  been  explored  in 
Reykjavik,  is  for  the  administration  to 
commit  itself  to  adhere  to  the  ABM 
Treaty,  which  flatly  bans  the  develop- 
ment and  testing  of  space-based  ABM 
systems  or  components,  for  a  period  of 
5  to  10  years,  while  offensive  reduc- 
tions proceed.  This  commitment  would 
still  permit  considerable  activity  both 
within  and  outside  the  laboratory, 
short  of  testing  prohibited  types  of 
ABM    components    in    the    field.    It 


would  permit  the  administration  to  ex- 
plore the  promise  of  these  technologi- 
cal advances. 

A  commitment  to  adhere  to  .the 
ABM  Treaty  during  the  first  phase  of 
nuclear  arms  reductions  would  cost 
the  SDI  Program  nothing.  Most  of  the 
significant  experimental  work  on 
lasers,  particle  beams,  and  electronu«- 
netic  guns,  to  name  a  few,  is  taking 
place  inside  laboratories  in  any  case. 

The  administration  acknowledged  in 
its  report  to  Congress  earlier  this  year 
that  the  SDI  Program  and  its  test  ac- 
tivities are  designed  to  adhere  to  the 
traditional  Interpretation  of  the  ABM 
Treaty  at  least  through  the  early 
1990's.  Former  Secretary  of  Defense 
Harold  Brown  has  argued  persuasively 
that  SDI  can  be  structured  to  adhere 
to  this  interpretation  "while  permit- 
ting rapid  development  and  even  pre- 
liminary testing  of  technology"  until 
at  least  1995. 

Last  February,  during  my  meetings 
with  General  Secretary  Gorbachev  in 
Moscow,  he  informed  me  that  he 
would  be  willing  to  "delink"  an  agree- 
ment on  intermediate-range  nuclear 
forces  or  a  test  ban  from  progress  on 
strategic  offensive  and  defensive 
forces.  He  has  restated  this  commit- 
ment several  times  since  then  and  has 
also  indicated  that  an  agreement  in 
either  area  would  be  sufficient  to 
bring  him  to  Washington  for  another 
summit. 

We  must  not  lose  sight  of  the  need 
to  resolve  the  central  strategic  issues. 
But  while  each  side  reevaluates  its 
own  position  on  strategic  defense,  the 
completion  of  agreements  on  INF  and 
on  nuclear  testing  could  rebuild  confi- 
dence and  get  things  moving  again. 
Whatever  the  future  of  SDI,  we 
should  not  squander  the  break- 
throughs that  were  achieved  at  Rey- 
kjavik in  these  other  two  important 
areas.  It  is  not  clear  that  the  Soviets 
will  now  stand  by  their  commitment  to 
delink  INF  and  nuclear  testing  from 
SDI,  but  these  are  two  matters  that 
should  now  have  high  priority  at 
Geneva. 

The  failed  summit  must  not  be  per- 
mitted to  become  the  epitaph  of  the 
Reagan  administration's  commitment 
to  arms  control.  As  the  posturing  and 
propaganda  of  the  past  3  days  recedes, 
I  hope  that  both  sides  will  pick  up  the 
pieces  and  reassess  their  differences, 
so  that  the  progress  so  nearly  made  in 
Reykjavik  will  be  carried  forward  in 
Geneva. 

We"  can  forgive  a  temporary  failure. 
But  we  cannot  forgive  a  permanent 
impasse  when  there  is  still  so  much 
progress  that  can  be  made. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  caU  the  roU. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 


Mr.  HARKIN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  HARKIN.  Mr.  President,  I  ask 
unanimous  consent  that  I  may  proceed 
as  if  in  morning  business. 

The  PRESIDING  OFFICER.  With- 
out objection,  itis  so  ordered. 


EUGENE  HASENFUS  E>OWNINO 
AND  U.S.  INVOLVEMENT 

Mr.  HARKIN.  Mr.  President,  when 
resigning  from  his  post  with  the  State 
Department  last  week,  Mr.  Bernard 
Kalb  made  the  plea  that  "faith  in 
America's  word  is  the  pulse  beat  of  our 
democracy." 

As  the  story  of  the  flight  of  Eugene 
Hasenfus  over  Nicaraguan  territory 
continues  to  unravel,  it  is  becoming 
apparent  that  the  administration's 
word  inspires  little  faith.  In  fact,  the 
administration's  effort  to  distance 
itself  from  Eugene  Hasenfus  and  the 
C-123  cargo  plane  downed  over  Nicara- 
gua defies  credibility.  It  reminds  this 
Senator  of  Watergate  and  President 
Nixon's  ill-fated  attempts  of  denlabU- 
ity  of  his  role  in  that  affair. 

Mr.  President,  before  beginning  the 
fourth  of  this  series  of  questions,  on 
the  Hasenfus  flight,  which  I  will  con- 
tinue to  undertake  every  day  that  the 
Senate  is  in  session,  let  me  briefly 
review  the  facts— and  the  denials— 
that  have  been  issued  to  date. 

First,  Hasenfus,  William  Cooper,  and 
Wallace  Sawyer  landed  at  a  Salvador- 
an  airbase  at  Dopango  before  flying 
with  their  cargo  of  weapons  destined 
for  the  Contras  inside  Nicaragua. 

That  base,  though  controlled  by  the 
Salvadoran  Air  Force,  is  totally  fi- 
nanced by  the  United  States  Govern- 
ment. Americans  can  enter  Ilopango 
only  if  they  have  identity  cards,  identi- 
fying them  and  approved  by  U.S.  offi- 
cials. 

Yet.  according  to  administration  of- 
ficials, these  three  Americans  had 
nothing  to  do  with  any  official  U.S. 
enterprise. 

Furthermore,  the  Salvadoran  Gov- 
ernment—from its  President  Duarte  to 
the  commander  of  its  air  force— deny 
that  Ilopango  Is  even  used  to  supply 
Contra  military  operations. 

Second,  the  C-123  flown  by  Hasen- 
fus, Mr.  Cooper,  and  Mr.  Sawyer,  was 
connected  to  Southern  Air  Transport, 
a  charter  airline  owned  by  the  CIA 
from  1960  to  1973.  In  1984.  that  same 
aircraft  was  used  in  a  United  SUtes 
Government  "sting"  operation  to 
catch  Nicaraguan  officials  at  drug 
smuggling. 

Yet,  administration  officials  deny 
ownership  or  any  association  with  this 
airplane. 

Now,  recent  news  reports  connect 
ULkx.  Gomez  with  Donald  Gregg,  na- 
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tloiud  security  adviser  to  Vice  Presi- 
dent Obohoe  Bosh.  Well,  first  of  all. 
who  is  Max  Oomez?  Oomec  was  identi- 
fied by  Hasenf  us  as  one  of  two  Cuban- 
Americans  who  provided  logistical  and 
flight  support  for  the  C-123  downed 
over  Nicaragua  and  for  other  Contra 
support  missions  that  had  been  con- 
ducted previously. 

Mr.  domes,  it  turns  out.  Is  a  veteran 
of  the  Central  Intelligence  Agency 
who  had  flown  for  the  Agency's  covert 
Air  America  flying  service  during  the 
Vietnam  war.  According  to  news 
sources.  Mr.  Oomez  worked  not  for 
the  CIA.  as  Hasenfus  asserted  at  last 
week's  press  conference,  but  that 
Oomez  worked  for  the  Salvadoran  Air 
Force. 

D  1500 

According  to  the  Washington  Post  of 
October  11.  Mr.  Oregg— again.  Mr. 
Oregg  is  the  national  security  adviser 
to  Vice  President  Oeorcc  Bush,  who 
in  turn  sits  on  the  National  Security 
Council— provided  a  recommendation 
that  introduced  Oomez  to  Gen.  Juan 
Rafael  Bustlllo.  the  Chief  of  Staff  of 
E3  Savador's  Air  Force.  Many  of  the 
Contra  supply  flights,  such  as  the  Ha- 
senfus mission,  ran  out  of  the  Salva- 
doran Air  Force's  base  at  Ilopango.  So 
Oregg  and  Oomez  are  thought  to  have 
known  each  other  from  the  Vietnam 
era.  Oregg.  who  had  served  for  the 
CIA  during  Vietnam,  was  station  chief 
in  Korea  during  the  1970's  and  was  on 
the  staff  of  the  National  Security 
Council  during  the  Carter  administra- 
tion. 

That  same  Washington  Post  article 
connected  not  Just  Oregg  but  the  Vice 
President  himself  with  the  Hasenfus 
operation.  According  to  reports. 
Oomez  reported  to  the  Vice  President 
on  several  occasions  detailing  his  work 
on  the  Contra  supply  system. 

So  here  we  have  two  individuals,  Mr. 
Oomez  who  used  to  work  for  the  Cen- 
tral Intelligence  Agency,  who.  accord- 
ing to  news  reports,  was  introduced  to 
the  head  of  the  El  Salvadoran  Air 
Force  by  Donald  Oregg.  who  is  the  na- 
tional security  adviser  to  Vice  Presi- 
dent Bush.  Both  of  these  individuals. 
Oregg  and  Oomez.  have  had  previous 
connections  in  previous  years  working 
for  the  CIA. 

The  Vice  President  has  come  for- 
ward to  counter  these  charges.  Let  me 
quote  what  the  Vice  President  said. 

I  know  what  h«  wu  doing  In  EH  Salvador 
and  I  strongly  lupport  It-that  U.  Max 
Oomes— M  does  ttie  President  of  El  Salva- 
dor Napoleon  Duarte.  and  as  does  the  chief 
of  the  armed  forces  In  El  Salvador,  because 
this  man.  an  expert  In  counterlnsurgency, 
was  down  there  helping  them  put  down  a 
Communlat-led  revolution. 

That  is  a  quote  from  the  Washing- 
ton Post  of  October  14.  Mr.  President. 
I  ask  unanimous  consent  that  the 
entire  text  of  this  article  be  Inserted  at 
this  point  in  the  Rkoro. 


There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
RicoRo.  as  follows: 

Salvaooram  Oimcral  Disputks  Bush  om 
Role  or  U.8.  Aovisn 

(By  Edward  Cody) 

San  Salvador.  Oct.  13— The  Salvadoran 
chief  of  staff.  Indirectly  contradicting  Vice 
President  Bush,  said  today  that  no  U.S.  na- 
tional could  work  for  the  Salvadoran  mili- 
tary without  the  High  Command's  approval, 
and  to  his  knowledge  none  has  been  given. 

Oen.  Adolfo  Blandon.  who  made  the  state- 
ment to  U.S.  reporters,  was  addressing  a 
declaration  by  Bush  Saturday  that  a  Cuban 
American— identified  as  leader  of  a  secret 
supply  program  here  for  antl-Sandinista 
rebels— was  a  counterlnsurgency  specialist 
helping  the  Salvadoran  government  put 
down  "a  communist-led  revolution"  In  their 
own  country. 

Salvadoran  military  leaders  have  denied 
their  facilities  were  being  used  to  move 
rebel  supplies  into  Nicaragua  or  that  their 
personnel  were  Involved. 

Bush  has  said  a  U.S.  counterlnsurgency 
adviser  outside  the  regular  U.S.  military  as- 
sistance program— and  identified  as  chief  of 
the  antl-Sandinlsta  resupply  effort— was 
working  directly  with  the  Salvadoran  gov- 
ernment. 

Bush,  while  in  Charleston.  B.C.,  said  of 
the  adviser,  identified  as  Max  Oomez:  "I 
know  what  he  was  doing  in  El  Salvador,  and 
I  strongly  support  it.  as  does  the  president 
of  El  Salvador,  Mr.  Napoleon  Duarte,  and  as 
does  the  chief  of  the  armed  forces  in  El  Sal- 
vador, because  this  man,  an  expert  in  coun- 
terlnsurgency, was  down  there  helping  them 
put  down  a  communist-led  revolution." 

Blandon,  interviewed  at  the  High  Com- 
mand, said  this  is  impossible  without  his  ap- 
proval, which  he  said  he  has  not  given. 
"This  intrigues  me."  he  said  of  Bush's  com- 
ments. It  would  have  to  t>e  authorized  not 
only  by  the  Joint  chiefs  of  staff  but  also  by 
the  government." 

Vice  President  Rodolfo  Castillo  Clara- 
mount  said  he  knew  nothing  about  the  situ- 
ation or  the  adviser,  variously  identified  as 
Oomez  or  as  Felix  Rodriguez.  President 
Jose  Napoleon  Duarte,  in  response  to  a 
number  of  reports  from  volunteer  organiza- 
tions and  rebel  officials  over  the  past  three 
years,  has  denied  that  Ilopongo  Airport  is 
being  used  to  Intervene  in  Nicaragua.  He 
said  FYiday  he  knows  nothing  of  Oomez's 
activities. 

U.S.  Ambassador  Edwin  Corr  also  said 
today  that  he  does  not  know  about  the  work 
allegedly  being  done  by  Oomez,  to  which 
Bush  referred  Saturday.  A  team  of  regular 
U.S.  military  advisers,  including  counterln- 
surgency specialists,  has  long  operated  in  El 
Salvador  out  of  the  embassy  headed  by 
Corr. 

A  report  in  the  Los  Angeles  Times  said 
Oomez  was  attached  to  the  Salvadoran  Air 
Force  on  a  private  basis.  Other  reports  said 
his  ostensible  Job  was  to  help  train  Salva- 
doran pilots  for  what  is  called  the  "Light- 
ning Team. '  This  group  uses  U.8. -supplied 
Hughes  500  light  gunship  helicopters  to 
flush  out  leftist  guerrillas  in  the  Salvadoran 
hills  for  subsequent  attack  by  infantry  or 
heavier  copter  gunshlpa. 

But  Lt.  Col.  Domingo  Vargas,  a  command- 
er in  Morazan  province  who  helped  the  Sal- 
vadoran Army  develop  its  air-mobile  coun- 
terlnsurgency tactics,  said  he  never  heard  of 
Oomes.  Rodriguez  or  any  other  U.S.  ac^iriser 
to  the  helicopter  squadron. 


Blandon  said  Oomez  would  not  be  neces- 
sary for  this  work  anyway,  since  "our  pilots 
are  among  the  best  in  Latin  America."  He 
said  he  would  investigate  further  into  what. 
If  anything.  Oomez  was  doing  In  El  Salvador 
as  described  by  Bush  and  into  the  reports 
Unking  him  to  a  resupply  operation  for  antl- 
Sandlnista  rebels,  known  as  contras. 

Bush's  press  secretary.  Marlin  FItzwater. 
said  yesterday  that  Oomez  was  steered  to 
the  Salvadoran  government  by  an  aide  to 
Bush.  Donald  Oregg.  who  knew  Oomez 
from  the  days  when  both  worked  for  the 
CIA. 

Eugene  Hasenfus.  who  was  captured  in 
Nicaragua  last  week  after  the  downing  of  a 
CI 33  cargo  plane  in  which  he  said  he  was 
flying  a  contra  supply  run,  identified  Oomez 
as  a  CIA  employe  who  headed  a  resupply 
program  using  as  a  major  Jump-off  point 
the  Salvadoran  Air  Force  base  at  Ilopongo 
Airport  on  the  outskirts  of  San  Salvador. 

Hasenfus  said  his  Job  was  to  kick  bundles 
out  of  the  plane  over  the  drop  site  in  Nica- 
ragxia.  This  was  reported  to  have  been  his 
Job  during  earlier  work  for  Air  America 
during  the  Vietnam  war.  when  the  airline 
was  a  CIA  cover.  The  two  Americans  in  the 
plane  who  died,  the  pilot  and  copilot,  also 
reportedly  were  associated  with  the  CIA 
during  the  Vietnam  war  and  Hasenfus  said 
he  thought  they  still  were. 

The  Reagan  administration  repeatedly 
has  denied  the  supply  operation  has  any- 
thing to  do  with  the  U.S.  government,  in- 
cluding the  CIA.  It  has  declined  to  reveal 
what  It  knows  about  the  operation,  howev- 
er, including  what  the  Salvadoran  military 
may  have  done  to  provide  cover  for  it  and 
what  role  Oomez  played  in  it. 

Mr.  HARKIN.  So  the  Vice  President 
says.  OK.  I  know  what  Oomez  was 
doing  in  El  Salvador,  I  support  it.  Not 
only  do  I  support  it,  but  the  President 
of  EH  Salvador  supports  it.  and  the 
chief  of  the  armed  forces  in  El  Salva- 
dor supports  it  because  Mr.  Oomez,  an 
expert  in  counterintelligence,  was 
down  there  helping  them,  the  El  Sal- 
vadorans.  put  down  a  Communist  revo- 
lution. Yet  we  are  now  told,  by  Hosen- 
fus  and  by  reporters  in  the  United 
States  that  Mr.  Oomez  is  at  Ilopango 
running  the  supply  forces  for  the  Con- 
tras in  Nicaragua,  not  in  EH  Salvador. 

Furthermore,  the  Salvadoran  chief 
of  staff.  Oen.  Adolfo  Blandon.  who  I 
would  think  would  know  about  such 
operations,  has  said  he  did  not  author- 
ize the  Oomez  mission.  President 
Duarte  has  said  he  knows  nothing 
about  Oomez'  activities.  Neither  does 
our  United  States  Ambassador  in  San 
Salvador,  Ambassador  Corr.  They  all 
say  they  know  nothing  of  Oomez  or 
his  activities.  The  question  Jtist  comes 
down  to  who  is  Mr.  Max  Oomez.  and 
who  should  we  believe  at>out  his  activi- 
ties? 

No  one  appears  to  claim  responsibil- 
ity for  Mr.  Oomez.  Just  as  no  one 
claims  ownership  for  the  C-123 
downed  in  Nicaragua,  and  just  as  no 
one  is  claiming  any  responsibility  for 
the  Hasenfus  mission.  And  no  one  is 
claiming  responsibility.  I  might  add 
sadly  enough  for  Mr.  Hasenfus  him- 
■eU.  . 


What  was  Mr.  Oomez'  role  in  EI  Sal- 
vador? Under  whose  authority  did  he 
operate  and  does  he  continue  to  oper- 
ate? Did  he  manage  the  Contra  supply 
operations  nm  from  Ilopango  as  Mr. 
Hasenfus  and  numerous  press  stories 
allege?  Did  the  Vice  President  know  of 
Mr.  Oomez'  role  in  these  operations? 
And  did  Mr.  Bush  or  his  national  secu- 
rity adviser.  Mr.  Oregg,  provide  advis- 
er assistance  to  Max  Oomez  and  those 
operations? 

Mr.  President,  current  law,  section 
105  of  Public  Law  99-169,  sUtes  that 
funds  available  to  the  CIA.  Depart- 
ment of  Defense  or  National  Security 
Council  may  be  used  to  assist  the  Con- 
tras to  support  military  or  paramili- 
tary operations  in  Nicaragua  only  for 
intelligence  sharing.  I  repeat,  "only 
for  intelligence  sharing."  Does  the 
performing  of  groimd  maintenance  on 
a  Contra  supply  flight  qualify  as  intel- 
ligence sharing?  Does  loading  the 
plane  with  arms  qualify  as  intelligence 
sharing?  Making  out  flight  plans, 
making  out  payrolls,  maybe  even 
paying  individuals— does  this  qualify 
as  Intelligence  sharing?  Who  pays  Mr. 
Oomez? 

Well,  some  in  the  administration 
have  claimed  that  he  is  paid  by  the 
Salvadoran  Air  Force.  The  Salvadoran 
Air  Force  says  he  does  not  work  for 
them.  Mr.  Hasenfus  says  that  he  had 
his  checks  deposited  in  his  bank  ac- 
count in  Wisconsin.  The  least  we  could 
do  is  to  find  out  on  whom  were  those 
checks  drawn?  Who  paid  Mr.  Hasen- 
fus? Where  did  the  money  come  from? 
Did  Mr.  Oregg  in  his  capacity  as  an 
adviser  to  Vice  President  Bush  and  as 
a  representative  of  the  National  Secu- 
rity Council  violate  the  law  by  provid- 
ing advice  or  support  of  any  kind  to 
the  Hasenfus  flight— and  thus  I  repeat 
"violate  the  law"? 

Mr.  President,  these  questions,  in- 
volving charges  of  impropriety  and  il- 
legal activity  traced  directly  to  the 
White  House  and  the  National  Securi- 
ty Coimcil,  deserve  a  complete  arising 
by  the  Congress?  Yes.  There  is  a  smok- 
ing gun.  And  that  smoking  gun  points 
directly  at  the  National  Security 
CoimcU.  at  Mr.  Oregg.  and  the  Vice 
President  of  the  United  States.  The 
least  we  can  do.  Mr.  President,  before 
nmning  to  go  home  to  the  upcoming 
elections.  Is  to  demand  a  full  and  com- 
plete accounting  of  all  advice,  logisti- 
cal support  or  any  other  assistance 
provided  by  the  U.S.  Government  per- 
sonnel to  the  Hasenfus  mission. 

We  must  have  a  clear  answer  to  this 
question  before  allowing  the  President 
and  this  administration  to  plunge 
deeper  into  the  jimgles  of  Central 
America.  We  must  have  a  clear  answer 
to  this  question  before  allowing  any  of 
the  money  that  was  passed,  author- 
ized, and  now  pending  in  the  continu- 
ing resolution  to  be  given  to  the  con- 
tras to  continue  their  proxy  war 
against  Nicaragua. 


Nothing  less  than  the  authority  of 
Congress,  which  has  written  the  laws, 
and  the  credibility  of  this  administra- 
tion, which  is  supposed  to  obey  those 
laws,  are  at  stake.  We  have  written  the 
laws.  We  have  enacted  the  laws.  Yet.  it 
looks  as  though  this  administration 
has  done  an  end  run  around  the  laws, 
and  may  have  violated  the  laws. 

So  we  do  need  a  clear  accounting 
l>efore  we  move  ahead  any  further 
with  any  more  money  or  any  other 
funding  or  support  for  the  contras.  We 
should  not  tolerate  this  dirty  little  war 
being  waged  behind  the  backs  of  Con- 
gress, behind  th  backs  of  the  American 
people,  said  in  violation  of  the  laws 
passed  by  the  U.S,  Congress. 

Mr.  President,  I  yield  the  floor. 


CONCLUSION  OF  MORNING 
BUSINESS 

Mr.  DOLE.  Mr,  President,  is  morn- 
ing business  closed? 

The  PRESIDING  OFFICER  (Mr, 
Armstrong).  Is  there  further  morning 
business?  If  not,  morning  business  is 
closed. 


OMNIBUS  DRUG  ENFORCEMENT. 
EDUCATION.  AND  CONTROL  ACT 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  unfinished  busi- 
ness. 

The  assistant  legislative  clerk  read 
as  follows: 

The  question  recurs  on  the  further 
amendment,  as  modified,  to  the  House 
amendment  of  the  Senate  amendment  to 
H.R.  5484.  the  Antidrug  Abuse  Act  of  1986. 

The  Senate  resimied  consideration 
of  the  bUl. 

Mr.  DOLE.  Mr.  President,  let  me  in- 
dicate this  and  I  will  yield  the  floor:  I 
think  the  Senator  from  Michigan, 
Senator  Levin,  wished  to  discuss  cer- 
tain provisions  in  the  drug  bill.  We  are 
waiting  for  Senator  Hatch  and  Sena- 
tor Thurmond  because  I  think  we 
want  to  have  some  dialog  and  some 
colloquy.  So  we  would  like  to  do  that 
for  alMut  the  next  hour  or  hour  and  a 
half,  and  then  I  will  move  later  on  to 
go  into  executive  session  to  consider 
the  nomination  of  James  L.  Malone. 

Let  me  also  indicate  there  is  some 
hope  now  that  we  might  have  reconcil- 
iation before  us  by  6  or  7  o'clock  this 
evening.  If  that  is  the  case  we  will  con- 
clude action  on  that  this  evening. 

It  seems  to  me  there  are  four  major 
items  that  are  Just  sort  of  out  there. 
You  cannot  get  a  handle  on  them. 
There  is  the  debt  limit  extension. 
There  is  a  continuing  resolution,  rec- 
onciliation, and  the  drug  bill. 

Those  are  the  four  major  items  we 
must  complete  t)efore  we  leave  here.  I 
think  the  drug  bill,  hopefully  we  can 
dispose  of  that.  If  we  can  do  reconcili- 
ation I  think  that  would  start  a  little 
momentiun  around  here  that  we  have 
not  had  much  of  the  last  few  days. 


Mr.  LEVIN.  Mr.  President,  if  the 
leader  will  yield  a  moment  while  on 
the  floor,  there  are  many  provisions  in 
the  drug  bill  other  than  the  one  rela- 
tive to  capital  punislunent  which  are 
of  interest  to  a  niunber  of  Members. 

There  are  also  many  Members  who 
are  Interested  in  this  particular  death 
penalty  because  of  the  way  it  is 
framed,  its  narrow  limits,  some  of  its 
imique  features,  and  so  forth. 

The  Senate  has  never  debated  a 
death  penalty  like  this  one  before.  It  is 
worthy  of  some  delMite. 

I  want  to  inform  the  leader  that  we 
should,  at  least  in  my  opinion,  take 
the  time  to  debate  this  provision  if  we 
cannot  find  a  way  out  of  this  Impasse, 
prior  to  cloture.  This  hoiir  will  be 
helpful,  but  I  think  we  are  going  to 
need  more  than  that  because  there  are 
-jnany  speakers  on  this  particular  pro- 
vision, many  people  who  feel  strongly 
about  it  as  well  as  other  provisions  in 
your  perfecting  amendment  of  your 
substitute  which  are  of  interest  to  a 
number  of  Members  of  the  Senate. 

I  hope  the  leader  will  factor  in  a 
time  period  in  addition  to  this  hour 
prior  to  that  cloture  vote  tomorrow 
and  give  us  some  idea  as  to  when  rea- 
sonable debate  on  these  provisions 
could  occur  prior  to  cloture. 

Mr.  DOLE.  What  I  would  hope, 
maybe  we  will  do  more  of  that  later 
this  evening,  but  if  in  fact  this  is  our 
last  week,  I  am  not  going  to  make  any 
predictions  at  this  point  because  I  find 
everybody  wanting  to  offer  amend- 
ments, and  I  sort  of  had  the  feeling 
that  it  is  really  the  first  week  in 
March  around  here  instead  of  the 
third  week  in  October. 

We  had  at  our  policy  luncheon  all 
kinds  of  ideas  on  how  to  amend  this  or 
that.  I  thought  people  wanted  to  go 
home.  If  they  do  not,  it  is  perfectly  all 
right  with  me. 

I  would  hope  we  can  conclude  our 
business  by  Friday  of  this  week.  There 
is  some  indication  on  the  House  side 
they  may  try  to  complete  their  work 
by  tomorrow  at  midnight  and  obvious- 
ly that  would  be  very  helpful  because 
many  of  the  things  we  are  waiting  on 
we  are  awaiting  House  action  and  if 
that  would  happen,  then  I  think  it 
would  probably  speed  up  the  process 
on  this  side. 

But  we  will  try  to  work  out  some  ad- 
ditional time  for  debate  on  that  and 
other  issues. 

a  1550 
Mr.  LEVIN.  I  have  just  been  speak- 
ing with  my  friend.  Senator  Thot- 
MOND,  and  have  gone  over  a  number  of 
questions  that  I  wanted  to  ask  him  at 
this  point  relative  to  the  amendment 
which  is  before  us.  These  are  the  ques- 
tions: The  first  question  is  whether  or 
not  he  is  able  to  tell  us  at  this  point 
how  many  drug-related  deaths  are  of 
users  of  drugs  and  how  many  drug-re* 
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Uted  deaths  which  would  be  covered 
by  this  provision  are  of  drug  pushers, 
drug  dealers,  drug  czars,  and  so  forth? 
Whether  there  are  any  statistics  avail- 
able on  that  because  we  surely  do  not 
want  to  turn  this  into  a  drug  dealer 
protection  act. 

Mr.  THURMOND.  Bfr.  President,  in 
response  to  the  question,  I  would  say 
that  we  will  have  to  tabulate  and 
supply  that  for  the  Rccoro. 

Mr.  LEVIN.  I  thank  my  friend. 

Second,  can  the  Senator  tell  us 
whether  or  not  there  were  any  hear- 
ings in  the  Senate  Judiciary  Commit- 
tee on  this  specific  provision  relating 
to  drug- related  deaths? 

Mr.  THURMOND.  We  have  had 
hearings  in  the  Judiciary  Committee 
on  the  death  penalty.  In  fact,  we 
passed  a  death  penalty  amendment 
through  the  Senate  I  believe  3  years 
ago.  it  went  to  the  House,  and  the 
House  never  did  act  on  it.  Now,  on  this 
particular  form  of  death  penalty,  the 
drug-related  death  penalty,  there  have 
not  been  hearings  on  this  specific 
charge. 

Mr.  LEVIN.  I  thank  my  friend  on 
that. 

Do  we  know  whether  or  not  there 
were  any  hearings  in  the  House  on 
this  specific  provision? 

Mr.  THURMOND.  I  do  not  know 
whether  the  House  held  any  or  not. 

Mr.  LEVIN.  My  next  question  re- 
lates to  prior  bills  which  have  come  to 
the  floor  and  which  have  been  passed 
by  the  Senate.  Has  this  specific  provi- 
sion relating  to  drug-related  deaths 
been  part  of  any  prior  death  penalty 
bUl  which 

Mr.  HATCH.  Will  the  Senator  yield 
on  that  last  question?  Since  I  am  with 
our  chairman  today.  I  might  mention, 
I  am  not  sure  we  need  hearings  on  this 
because  basically  the  language  says, 
"if  an  individual  Intentionally  engages 
in  conduct  during  the  course  of  the 
continuing  criminal  enterprise  and 
thereby  knowingly  causes  the  death  of 
any  other  individual,  the  individual  so 
engaging  shall  be  subject  to  the  death 
penalty  in  accordance  with  this  sec- 
tion," and  then  the  procedures  are 
outlined. 

Now.  as  the  distinguished  Senator 
knows,  our  youth  in  this  country  are 
being  destroyed  by  drugs,  they  are 
being  destroyed  by  people  who  want  to 
make  monetary  gain  from  drugs  and 
who  are  making  huge  profits.  These 
people  could  care  less  about  whether 
people  die  or  whether  they  lose  their 
mental  sanity  or  whether  families  are 
broken  up.  whether  children  are  lost 
or  not.  Frankly,  until  we  get  really 
tough  with  those  who  are  pushing 
drugs  in  our  society,  knowing  that 
they  might  cause  the  death  of  others, 
I  do  not  think  you  are  going  to  see  any 
real  erosion  in  their  ability  to  do  so. 
And  so  the  reason  for  putting  this  pro- 
vision into  the  bill  is  to  get  tough 
•gainst  the  most  vicious  people  in  our 


society,  who  literally  are  causing 
deaths  all  over  our  country  and  know 
they  are  causing  deaths  and  could  care 
less  because  they  are  getting  wealthy, 
and  they  use  the  wealth  from  that 
criminal  enterprise  to  go  out  and  do 
other  criminal  things  with  it.  So  that 
is  the  reason  why  it  is  here. 

I  am  not  sure  having  any  type  of 
hearings  is  going  to  add  anything  to 
what  I  have  said  with  regard  to  how 
many  people  would  be  lost:  that  would 
vary  from  year  to  year;  it  would  vary 
from  community  to  community.  It 
would  be  still  a  very  difficult  thing  to 
prove,  but  by  putting  it  in  here,  you 
are  serving  notice  on  this  whole  crimi- 
nal drug  pushing  community  that  we 
have  had  enough:  we  are  not  going  to 
put  up  with  it  any  more,  and  our  chil- 
dren have  had  enough,  and  this  coun- 
try is  not  going  to  put  up  with  it  any 
more.  So  that  is  the  reason  for  the 
provision,  and  I  am  not  Just  sure  hear- 
ings would  help  in  any  way.  shape,  or 
form. 

Mr.  LEVIN.  I  think  hearings  are 
very  useful. 

Mr.  HATCH.  They  could  be.  but  I 
am  saying  I  do  not  think  anybody 
thinks  that  they  are  crucial  to  under- 
standing what  we  are  really  trying  to 
do  here  because  literally,  literally 
what  these  people  are  doing  is  destroy- 
ing America,  and  they  are  destroying 
the  youth  of  America  as  well  as 
others. 

Mr.  LEVIN.  I  can  assure  my  friend 
from  Utah  that  nobody  exceeds  this 
particular  Senator  in  understanding 
the  plague  of  drugs.  I  happen  to  live  in 
a  city  which  has  been  plagued  by 
dnigs  for  a  long  time.  This  has  been  a 
vicious  thing  going  on  for  a  long  time. 

Mr.  HATCH.  It  is. 

Mr.  LEVIN.  A  very  long  time,  and 
yet  this  provision  on  drug-related 
deaths  has  never  been  in  a  death  pen- 
alty bill.  ever. 

Mr.  HATCH.  That  does  not 
mean 

Mr.  LEVIN.  I  happen  to  agree  with 
my  friend  from  Utah,  this  is  about  as 
vicious  an  offense  as  I  can  consider 
also.  I  do  not  know  of  too  many  more 
vicious  offenses  than  selling  drugs. 
The  problem  with  this  is  I  believe— 
and  the  statistics  my  friend  from 
South  Carolina  is  going  to  try  to  pro- 
vide—I believe  that  most  of  the  people 
who  are  guilty  of  drug-related  murder 
are  drug  pushers. 

Mr.  HATCH.  Some  of  them  are. 

Mr.  LEVIN.  They  are  drug  dealers, 
drug  oars.  Those  are  the  people  that  I 
do  not  particulary  want  to  protect.  I 
do  not  want  to  turn  this  into  a  drug 
dealer  protection  act  and  for  those 

Mr.  HATCH.  Of  the  Senator 

Mr.  LEVIN.  If  I  could  Just  finish  the 
sentence.  For  those  who  take  the  posi- 
tion that  the  death  penalty  deters,  I 
believe  in  most  cases  what  you  will  be 
deterring  is  not  the  sale  of  a  drug  to  a 
young  person,  to  a  user.  That  is  what 


we  want  to  deter.  That  is  why  I  added 
the  mandatory  sentence  in  this  par- 
ticular drug  bill  a  week  ago— to  make 
sure  that  anybody  who  sells  a  quantity 
of  drugs  to  a  young  person  goes  to 
prison.  That  was  not  in  this  bill  before 
we  added  it  on  the  floor.  That  is  what 
it  is  going  to  deter.  But  most  of  the 
murders  that  occur.  I  believe— and  we 
will  get  the  statistics  from  my  friend 
from  South  Carolina— most  of  the 
murders  that  occur  in  this  area  are  the 
pushers,  the  czars,  and  these  are  the 
people,  frankly.  I  am  not  particularly 
interested  in  protecting. 

Mr.  HATCH.  If  the  Senator  will 
yield  on  that,  if  you  are  not  interested 
in  those  people 

Mr.  LEVIN.  I  am  interested  in  jus- 
tice.  I  am  interested  in  justice. 

Mr.  HATCH.  So  am  I.  Now,  let  me 
Just  say  this.  I  do  not  agree  with  the 
statement  that  they  are  the  people 
who  are  likely  to  die  from  the  overuse 
of  drugs.  I  have  seen  10-,  12-.  14-.  16- 
year-old  children  who  have  died  from 
the  misuse  of  drugs.  We  saw  Lenny 
Bias  die  from  the  misuse  of  drugs.  I  do 
not  believe  anybody  believes  he  was  a 
pusher  or  within  the  syndicate. 

Mr.  LEJVIN.  I  could  not  agree  more 
with  the  Senator. 

Mr.  HATCH.  You  can  talk  about 
drug-related  deaths  by  people,  caused 
by  these  criminals  and  criminal  enter- 
prises that  know  that  it  is  likely  to 
cause  death. 

Let  me  just  say.  we  did  not  say. 
"likely  to  cause  death."  We  said.  "If  an 
individual  intentionally  engages  in 
conduct  during  the  course  of  a  con- 
tinuing criminal  enterprise"— it  cannot 
be  a  one-shot  deal,  but  a  continuing 
criminal  enterprise— "and  thereby 
knowingly"— we  do  not  say  willfully  or 
wrongfully,  we  say  knowingly,  so  that 
is  even  a  more  stringent  test— "causes 
the  death  of  any  other  individual,  the 
individual  so  engaging  shall  be  sub- 
ject *  *  *"  It  does  not  mean  he  or  she 
has  to  be.  but  shall  be  subject  to  the 
death  penalty. 

Now.  it  is  our  contention  that  not 
only  does  the  death  penalty  deter— of 
course,  there  is  a  huge  debate  on  both 
sides  of  that  issue.  We  know  one  thing, 
it  deters  that  person  who  suffers  the 
death  penalty  from  ever  doing  crimi- 
nal conduct  again. 

Mr.  LEVIN.  If  I  could  go  back  to  my 
questions. 

Mr.  HATCH.  Sure. 

Mr.  LEVIN.  I  think  my  friend  from 
Utah  would  agree  with  the  Senator 
from  South  Carolina  In  any  event:  we 
do  not  know  whether  the  great  pro- 
portion of  drug-related  deaths  are  the 
drug  addict,  the  user,  or  the  drug 
pusher  and  the  czar,  we  do  not  have 
those  figures— we  will  get  that  from 
the  Senator  from  South  Carolina,  but 
if  I  can  just  finish,  we  do  know  that 
this  provision  has  never  been  the  sub- 
ject of  hearings  before  the  Judiciary 


Committee.  This  is  a  vicious  crime, 
indeed,  but  that  the  Judiciary  Com- 
mittee has  never  sought  prior  to  today 
to  propose  this  particular  provision  in 
the  death  penalty  statute.  We  know 
that.  There  have  been  no  hearings.  We 
do  not  know  if  there  have  been  hear- 


Mr.  THURMOND.  U  the  Senator 
wUl  yield 

Bfr.  LEVIN.  If  I  could  Just  finish  the 
summary.  We  do  not  know  if  there 
have  been  hearings  in  the  House,  as  I 
understand  from  the  Senator  from 
South  Carolina.  We  do  know,  if  I  un- 
derstand Senator  THUiutoin>  correctly, 
that  in  all  the  death  penalty  bills 
which  has  come  before  us,  this  provi- 
sion has  never  been  included.  Is  that 
correct? 

Mr.  THURMOND.  Mr.  President.  I 
might  say  that  a  few  years  ago  when  I 
grew  up,  for  instance,  the  drug  busi- 
ness was  not  the  massive  business  it  is 
today.  Not  as  many  people  used  drugs, 
not  as  many  older  people  used  drugs, 
and  the  drug  problem  really  was  not 
the  serious  problem  it  is  today.  But  be- 
cause now  it  is  such  a  serious  problem 
and  thousands  of  lives  are  being  de- 
stroyed by  it,  it  has  caused  the  public 
to  feel  that  steps  must  be  taken  to 
slow  down  and  possibly  terminate  the 
use  of  so  many  drugs;  and  as  time 
passes,  you  have  to  pass  laws  to  devise 
new  crimes.  So  this  is  a  new  crime  so 
far  as  the  drug  business  is  concerned. 

D  1530 

Mr.  LEVN.  Where  I  come  from,  this 
is  not  a  new  crime.  Drugs  have 
plagued  our  communities  for  a  long 
time,  and  I  agree  that  we  are  acting  on 
it  in  some  appropriate  ways. 

My  question  is  this:  If  it  is  correct 
that  in  all  the  bills  that  have  come 
from  the  Judiciary  Conunittee  to  this 
floor,  which  we  have  either  passed  or 
considered,  never  before  was  this  pro- 
vision added  to  a  bill?  Is  that  a  fair 
statement? 

Mr.  THURMOND.  Heretofore,  the 
death  penalty,  from  the  Judiciary 
Conunittee.  prescribed  murder,  it  pre- 
scribed treason,  it  prescribed  espio- 
nage, and  it  prescribed  attempts  to  kill 
a  President.  It  did  not  contain  a  provi- 
sion similar  to  this.  But  since  the  drug 
business  has  gotten  worse  in  the  last  3 
years,  if  we  had  a  bill  today,  the  prob- 
ability is  that  the  Judiciary  Commit- 
tee would  include  this  facet  of  the 
death  penalty  in  the  bill. 

Bfr.  LEVIN.  My  last  question  Is  this: 
There  is  a  provision  here,  as  the  Sena- 
tor from  Utah  indicated,  that  the  indi- 
vidual must  knowingly  cause  the 
death  of  another  individual.  My  ques- 
tion is  this:  The  fifth  mitigating  factor 
is  that  the  defendant  could  not  rea- 
sonably have  foreseen  that  his  con- 
duct in  the  course  of  the  commission 
of  the  offense  resulting  in  death  for 
which  the  defendant  was  convicted 


would  cause  or  would  create  a  grave 
risk  of  causing  death  to  any  person. 

My  question  of  either  Senator  is  the 
following:  Can  a  defendant  be  convict- 
ed of  knowingly  causing  the  death  of 
another  person  if  that  person  could 
not  reasonably  have  foreseen  that  his 
conduct  in  the  course  of  the  commis- 
sion of  the  offense  resulting  in  death 
for  which  the  defendant  was  convicted 
would  cause  or  would  create  a  grave 
risk  of  causing  death  to  any  person? 

Mr.  HATCH.  Bfr.  President,  will  the 
Senator  from  South  Carolina  yield? 

Mr.  THURMOND.  I  yield. 

Mr.  HATCH.  The  statutory  language 
is  interesting.  It  says: 

If  an  individual  intentionally  engages  in 
conduct  during  the  course  of  a  continuing 
criminal  enterprise  and  thereby  knowingly 
causes  the  death  of  any  other  individual, 
the  Individual  so  engaging  shall  be  subject 
to  the  death  penalty  in  accordance  with  this 
section. 

You  have  the  two  factors:  One  is  the 
intentional  engaging  in  criminal  con- 
duct—in other  words,  drug  pushing  in 
this  case— and  knowing  that  it  will 
cause  the  death  of  another  person. 

Knowing  means  that  he  knows  of 
the  likelihood  of  death.  It  does  not 
necessarily  mean  that  death  has  to  be 
certain. 

If  a  person  fires  a  gim  at  another 
person,  he  does  not  have  to  know  that 
the  bullet  wlU  hit  its  mark.  It  is  suffi- 
cient that  he  knows  he  is  endangering 
that  other  person's  life  by  his  act. 
This  means  that  there  could  be  an 
aspect  of  uncertainty.  The  drug 
pusher  could  be  pushing  a  drug  which 
is  likely  to  cause  death  onto  the 
market.  This  uncertainty  is  a  factor  of 
aggravation  to  be  considered  in  the 
overall  context  after  knowing— after 
the  knowing  conviction  was  in  that 
person's  mind.  So  it  is  not  clearcut. 
but  it  is  pretty  dam  clear. 

Mr.  LEVIN.  Bfaybe  I  can  rephrase 
my  question. 

If  the  defendant  could  not  reason- 
ably have  foreseen  that  his  conduct  in 
the  course  of  the  commission  of  the 
offense  that  resulted  in  death  for 
which  he  is  convicted  would  cause  or 
would  create  a  grave  risk  of  causing 
death  to  any  person,  can  that  defend- 
ant, who  could  not  have  reasonably 
foreseen  that,  still  be  given  the  death 
penalty? 

Bfr.  HATCH.  That  would  be  a  miti- 
gating circumstance. 

Bfr.  LEVIN.  But  could  that  person 
still  be  given  the  death  penalty? 

Bfr.  HATCH.  It  would  be  a  mitigat- 
ing circumstance.  There  is  a  potential 
that  a  Jury  could  believe  that  that 
person  knowingly  pushed  that  drug 
that  would  cause  the  death  of  another 
person. 

Mr.  LEVIN.  So  that  I  can  get  a  clear 
record  on  this:  It  is  possible  that  even 
though  the  defendant  could  not  rea- 
sonably have  foreseen  that  his  con- 
duct in  the  course  of  the  commission 


of  the  offense  that  resulted  in  death 
for  which  he  was  convicted  would 
cause  or  would  create  a  grave  risk  of 
causing  death,  that  person  still  could 
be  given  the  death  penalty? 

Bfr.  HATCH.  If  that  person  reason- 
ably could  not  have  foreseen.  I  do  not 
believe  that  person  would  be  subject 
to  the  death  penalty.  That  person 
would  have  to  know. 

As  I  say.  there  is  an  uncertainty,  be- 
cause he  may  not  know  whether  this 
particular  person  is  going  to  die.  But  if 
death  does  occur  and  he  knows  that 
the  drug  can  cause  death  to  that  par- 
ticular person,  then  he  or  she  will  be 
subject  to  the  death  penalty. 

Mr.  LEVIN.  Would  it  not  be  correct 
to  say  that  instead  of  this  being  a  miti- 
gating factor,  it  is,  in  fact,  a  required 
element  of  the  offense,  that  the  de- 
fendant should  reasonably  have  fore- 
seen that  his  conduct  would  cause  or 
would  create  a  grave  risk  of  causing 
the  death  of  some  person? 

Mr.  HATCH.  I  think  it  could  be. 
under  some  circumstances,  an  aspect 
of  knowing.  Therefore,  the  person 
could  be  held  responsible.  But  if  there 
was  no  way  that  person  could  reason- 
ably have  known  that  the  pushing  of 
this  drug  would  cause  death,  it  would 
not  be  knowing,  and  I  think  this  lan- 
guage would  exclude  that  person  from 
the  death  penalty. 

Mr.  LEVIN.  This,  then,  should  prop- 
erly be  an  element  of  the  offense 
rather  than  one  mitigating  factor. 

Mr.  HATCH.  That  is  right. 

Mr.  LEVIN.  I  thank  my  friend. 

Bfr.  THURMOND.  That  is  listed 
here  as  No.  5,  under  "mitigating  fac- 
tors." In  other  words,  a  Judge  would 
take  into  consideration  that  as  a  miti- 
gating factor. 

If  you  want  to  move  to  strike  out  No. 
5. 1  think  we  could  agree  to  that. 

Bfr.  LEVIN.  I  point  out  that  there 
has  been  no  hearing  on  this  provision. 
It  has  never  been  in  a  death  bill 
before:  and  now.  coming  to  the  floor 
for  the  first  time,  we  have  a  suggestion 
with  respect  to  the  death  penalty  that 
it  is  a  mitigating  factor.  It  simply  goes 
to  the  point  that  that  is  what  hearings 
are  all  about. 

Mr.  THURMOND.  Bfr.  President, 
people  who  deal  in  drugs,  as  some  of 
these  kingpins  do,  causing  death  of 
people,  and  having  caused  the  deaths 
of  hundreds  of  people,  you  are  bound 
to  put  them  in  a  category  of  a  person 
who  kills  others.  When  he  does  it 
knowingly  and  sells  these  drugs  and 
participates  in  such  a  way  that  it  is  in- 
tentional, why  should  not  the  death 
penalty  be  allowed  there,  as  in  these 
other  matters  that  are  required  by 
law?  

The  PRESIDING  OFFICER.  The 
question  is  on  concurring  in  the  House 
amendment  with  an  amendment.  Is 
there  further  debate? 
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Mr.  LEVIN.  Mr.  President.  I  suggest 
the  Absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

D  1«S0 

Mr.  DOLE.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ORDER  OF  PROCEDURE 

Mr.  DOLE.  Mr.  President,  in  Just  a 
few  moments.  I  will  ask  unanimous 
consent  that  we  go  to  a  nomination.  I 
think  there  will  be  an  objection  to 
that.  Then  I  will  move  to  go  to  the 
nomination  and  there  will  be  a  rollcall 
vote  on  that. 

But  I  wanted  to  indicate  precisely 
where  we  are.  if  we  are  anywhere.  We 
are  still  here.  That  is  the  first  mistake. 

But.  we  are  still  waiting.  We  thought 
we  might  have  the  immigration  con- 
ference report.  The  conferees  have 
completed  action  on  the  immigration 
bill.  The  House  will  not  act  until  to- 
morrow morning. 

There  Is  still  an  outside  chance  we 
can  have  reconciliation  later  tonight. 
There  is  no  chance  that  we  can  have 
the  continuing  resolution:  apparently 
no  chance  that  the  debt  limit  exten- 
sion will  be  available  tonight.  There 
will  be  a  cloture  vote  on  the  anti  drug 
bill  tomorrow. 

So  we  have  the  big  four,  now  the  big 
five,  because  Immigration  has  been 
added.  We  would  like  to  dispose  of  all 
those  major  pieces  of  legislation. 

In  addition,  there  are  a  number  of 
other  items  maybe  of  not  the  same 
priority  but  of  great  priority  to  some 
Members  on  each  side.  We  are  in  the 
process,  with  staff,  of  working  out  a 
number  of  those  less  substantial  pieces 
of  legislation. 


THE  ICELAND  SUMMIT 

Mr.  DOLE.  Mr.  President,  we  have 
Just  completed  an  hour  and  15  minute 
session  with  Secretary  Shultz.  the  Sec- 
retary of  State.  Again,  he  briefed 
Members.  Republicans  and  Democrats, 
on  the  Iceland  meeting,  what  hap- 
pened there.  He  was  present  during  all 
the  discussions  with  the  President  and 
Mr.  Gort>achev  and  he  tried  to  clarify 
questions  that  Members  had  on  each 
side.  He  again  indicated,  as  far  as  he 
was  concerned,  that  we  made  substan- 
tial progress  In  Reykjavik.  The  Presi- 
dent having  said  that  this  morning, 
and  this  afternoon  the  Secretary  of 
State,  there  Is  no  doubt  in  my  mind 
the  administration  feels  that  they 
have  made  a  big  step  in  the  right  di- 
rection. The  door  Is  still  open. 

I  did  not  hear  Mr.  Gorbachev's  press 
conference  but.  as  I  understand,  he 


gave  some  indication  that  the  door 
was  still  slightly  ajar.  So,  in  any  event, 
that  has  taken  up  a  lot  of  time  this 
afternoon. 

There  was  some  debate  on  the  death 
penalty. 

There  is  still  some  opportunity  on 
reconciliation.  I  understand  there  may 
be  a  meeting  between  the  chairman  of 
the  Finance  Committee  and  the  chair- 
man of  the  Ways  and  Meaits  Commit- 
tee. If  not,  we  will  Just  try  to  pull  out 
that  part  of  the  reconcilation  package. 
In  the  long  run,  it  may  save  more 
money,  because  there  are  a  number  of 
new  spenders  in  that  little  package. 

Mr.  DOMENICI.  Mr.  President,  I 
wonder  if  the  distinguished  majority 
leader  might  engage  in  a  colloquy  with 
me  about  Iceland.  I  was  not  here  when 
you  addressed  the  Senate  with  refer- 
ence to  the  briefings  that  the  Secre- 
tary of  State  Just  gave  us.  but  I  under- 
stand that  you  were  optimistic  in 
terms  of  your  assessment;  is  that  cor- 
rect, as  far  as  the  future? 
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Mr.  DOLE.  I  think  optimistic  in  a 
couple  of  senses.  First  of  all,  there  has 
been  no— with  rare  exception  any 
effort— effort  to  sort  of  politicize  what 
happened  in  Iceland  either  by  Repub- 
licans or  Democrats.  Second,  from 
what  I  have  heard  the  President  say, 
and  what  I  have  heard  Secretary 
Shultz  say,  there  Is  some  reason  for 
optimism. 

Mr.  DOMENICI.  Mr.  Majority 
Leader,  I  concur  in  that.  In  fact,  I 
think  it  is  such  a  historic  event  that 
we  ought  not  t>e  talking  about  winners 
and  losers.  I  do  not  think  anyone  won, 
or  anyone  lost  at  Iceland.  If  anything, 
there  is  a  real  chance  that  the  whole 
world  will  win  in  the  not  too  distant 
future. 

When  you  look  back  at  the  last  15  or 
20  years  of  arms  limitation  negotia- 
tions, and  you  see  where  we  were, 
where  SALT  I  was.  where  SALT  II 
was,  and  where  we  are  now.  and  what 
occurred  there  between  those  leaders, 
one  of  the  Soviet  Union  and  one  of  the 
free  world,  and  you  see  how  far  they 
went,  obviously  they  did  not  reach  an 
agreement  but  who  would  have  be- 
lieved that  we  could  be  here  today 
talking  about  negotiations  that  went 
as  far  as  those  negotiations  went. 

Actually,  it  appears  to  this  Senator 
that  we  ought  to  all  be  very  proud  of 
the  President  of  the  United  States. 
For  those  who  wondered  whether  he 
was  sincere,  I  Just  cannot  believe  you 
could  have  found  a  more  dramatic  set 
of  proposals,  and  they  are  all  open  in 
public.  This  Is  not  one  person  talking 
about  it.  Everyone  agrees  that  while 
these  were  private  sessions  they  made 
proposals  that  are  now  before  this 
whole  world,  and  that  we  are  aware  of 
them.  That  is  a  gigantic  accomplish- 
ment for  the  President  of  the  United 
States  and  the  leader  of  the  Soviet 


Union.  I  have  nothing  but  compli- 
ments for  the  President  of  the  United 
States. 

And  on  SDI.  it  is  pretty  hard  for  us 
to  figure  in  our  minds  what  the  Soviet 
Union  is  talking  about  and  thinking 
about.  But  one  thing  is  certain.  They 
would  not  have  been  in  Iceland  but  for 
SDI  in  my  opinion.  They  would  not 
have  been  there  but  for  the  military 
buildup  that  has  occurred  in  the  last  6 
years.  I  do  not  believe  they  would  have 
been  there  but  for  the  change  of  atti- 
tude of  the  free  world  that  has  oc- 
curred in  the  last  6  years.  I  think  all  of 
those  things  contributed  to  the  leaders 
of  the  Soviet  Union  saying  it  is  time 
that  we  sit  down  and  talk  about  these 
things,  and  that  we  enter  into  some 
real  bona  fide  limitation  agreements 
on  nuclear  armament. 

Who  would  have  thought  they  could 
have  even  been  talking  about  10  years 
from  now  zero  nuclear  ballistic  mis- 
siles in  the  arsenals  of  the  two  super- 
powers? 

So  I  compliment  the  distinguished 
majority  leader  for  his  optimism,  and 
the  way  he  has  reacted.  And  the 
Senate  in  my  opinion  with  few  excep- 
tions has  reacted  rather  upbeat,  opti- 
mistically, and  clearly  in  a  manner 
that  is  calculated  to  let  this  prelimi- 
nary set  of  discussions  continue  on 
complemented  by  solid,  optimistic,  in- 
telligent discussions,  and  not  criticism. 


RECONCILIATION 

Mr.  DOMENICI.  Mr.  President, 
having  said  that.  I  would  say  to  the 
leader  the  reconciliation  bill  but  for 
the  Ways  and  Means  and  Finance 
Committee  portion  is  finished.  I  am 
Just  beginning  to  review  it  in  detail.  I 
do  want  to  say  to  the  distinguished 
majority  leader  there  are  significant 
quantities  of  material  in  this  reconcili- 
ation aside  from  Ways  and  Means  and 
Finance  that  is  extraneous  in  the  tech- 
nical sense.  I  am  just  beginning  to  look 
at  them  to  see  whether  the  leadership 
ought  to  have  some  unified  policy  or 
whether  I  should  suggest  some  with 
reference  to  the  extraneous  material 
that  is  in  the  bUl. 

I  yield  the  floor  and  thank  the  ma- 
jority leader. 


SUPERFUND 


Mr.  LAUTENBERG.  Mr.  President, 
will  the  majority  leader  yield  for  a 
question  of  a  scheduling  nature  if  this 
is  an  opportune  time  to  do  so? 

Mr.  DOLE.  lam  happy  to. 

Mr.  LAUTENBERG.  I  want  to  ask 
the  majority  leader  about  whether  or 
not  he  had  any  indication  from  the 
White  House  about  whether  or  not 
the  President  is  going  to  sign  or  veto 
Superfund?  As  you  know,  55  of  our 
colleagues  joined  me  and  the  senior 
Senator  from  California  in  a  letter  to 


the  majority  leader  requesting  a  pro 
forma  session  with  a  specific  date  for  a 
return,  if  necessary  to  deal  with  a  Su- 
perfund veto. 

I  learned  today  that  Majority  Leader 
Wright  in  the  House  has  proposed 
that  the  House  stay  in  session  long 
enough  to  deal  with  the  veto.  The 
House  reportedly  will  stay  in  session 
long  enough  both  to  avoid  a  pocket 
veto,  and  to  override  a  veto.  I  was  curi- 
ous as  to  whether  or  not  the  majority 
leader  had  any  plans  for  us  to  deal 
with  the  veto  possibility. 

Mr.  DOLE.  I  would  say  at  the  rate 
we  are  going  we  will  probably  be  here 
a  week  from  Wednesday.  With  the 
amount  of  progress  we  have  made 
today,  we  came  in  at  10  o'clock  and 
have  not  done  one  thing.  We  are 
trying  to  get  one  vote  here.  I  would 
like  to  have  people  who  want  to 
object,  if  they  could,  to  come  to  the 
floor.  It  would  make  it  easier.  I  would 
like  to  proceed  with  something  today. 

As  far  as  whether  or  not  the  Presi- 
dent will  sign  the  Superfund,  I  think 
the  President  is  concerned  about  the 
rather  substantial  increases  it  places 
on  business.  I  think  he  would  prefer 
that  the  programmatic  changes  l>e 
dealt  with— in  other  words,  the  5-year 
programmatic  changes  be  dealt  with— 
and  that  the  money  that  is  fenced  in 
the  HUD  biU.  $1.5  biUion,  plus  the 
normal  funding  be  used  in  the  first 
year  of  Superfund  to  give  Congress  an 
additional  year  to  determine  how  we 
are  going  to  finance  the  program. 
That,  as  I  understand  it.  is  the  way 
the  President  would  like  to  deal  with 
it. 

Failing  that,  there  might  be  a  possi- 
bility the  President  would  sign  the  bill 
if  in  fact  he  had  some  assurance  from 
a  nimiber  of  Senators  in  this  body  that 
we  are  not  going  to  raise  taxes  again 
next  year  or  the  next  year  because 
once  this  is  in  place,  once  we  start  rais- 
ing taxes  on  a  lot  of  companies  around 
the  country,  it  would  be  easy  to  come 
back  and  say  well  we  need  another  $1 
billion  this  year. 

So  I  believe  they  are  looking  at 
those  options  plus  obviously  there 
have  been  some  who  recommend  a 
veto.  But  I  cannot  be  more  certain. 

Mr.  LAUTENBERG.  I  assume  that 
the  majority  leader  is  not  ascribing 
the  lack  of  progress  today  about  my 
inquiry  about  Superfund. 

Mr.  DOLE.  No. 

Mr.  LAUTENBERG.  But  the  fact  of 
the  matter  is  whatever  action  the 
President  takes,  taking  such  action 
before  we  adjourn  would  permit  us  to 
vote  to  override  a  veto,  should  one  be 
forthcoming.  I  ask,  therefore,  whether 
the  majority  leader  be  willing  to 
commit  to  ensuring  a  response  by  this 
body?  With  regard  to  the  majority 
leader's  discussion  of  White  House 
concerns  over  future  Superfund  tax 
increases.  I  cannot  give  any  assurance 
as  to  the  further  taxing  intentions  of 


the  Senate.  I  am  not  on  the  Fiiumce 
Committee  as  the  majority  leader 
knows.  That  matter  would  have  to  be 
discussed,  I  assume,  by  those  Members 
and  those  of  the  House  Ways  and 
Means  Committee,  as  well  as  the  con- 
ferees who  came  to  an  agreement  on 
the  tax  provisions  of  the  conference 
report  on  H.R.  200S. 

So  absent  any  ability  to  make  a  con- 
tribution there.  I  would  once  again  ask 
the  majority  leader  whether  or  not  it 
would  be  his  intention  to  ensure  that 
the  Senate  could  address  the  Super- 
fund  veto  if  one  occurs.    ^ 

Mr.  DOLE.  I  would  hope  we  are  out 
of  here  by  Friday  evening.  I  have  no 
plans  to  stay~another  4  or  5  days  or 
longer  if  we  can  avoid  it.  There  are  a 
number  of  Members  who  would  like  to 
see  this  Congress  adjourn.  Some  are 
nmning;  some  are  not  nmning.  So  I  do 
not  have  anything  else  at  this  point. 

I  would  like  to  move  to  the  nomina- 
tion if  we  can  do  that. 

Mr.  LAUTE9TBERG.  One  final  ob- 
servation I  would  make  is  that  the 
House's  intention  to  stay  in  session 
both  to  prevent  a  pocket  veto  and  to 
override  a  veto  would  prevent  the 
Senate  from  adjourning  sine  die.  I  wel- 
come this  news  from  the  leadership  in 
the  House,  and  believe  that  this  deci- 
sion will  ensure  that  Congress  can 
override  a  Superfund  veto.  I  am  com- 
mitted to  seeing  the  Superfund  reau- 
thorization enacted.  I  thank  the  ma- 
jority leader. 

Mr.  BYRD.  Mr.  President.  I  do  not 
want  to  delay  the  distinguished  major- 
ity leader,  but  I  also  share  a  concern 
here.  I  hope  we  could  get  some  assur- 
ance from  the  White  House  that  there 
would  be  no  veto  of  the  Superfund  if 
we  go  out.  I  ^ould  not  want  to  see  us 
out  of  session  next  Tuesday.  I  guess 
that  is  the  21st,  when  the  10  days,  I 
believe,  will  run  its  course,  and  the 
President  would  be  able  to  pocket  veto 
the  Superfund  legislation. 

So  I  would  like  to  discuss  the  matter 
with  the  distinguished  majority  leader 
privately  later  to  see  if  there  is  a  possi- 
bility we  could  get  some  assurance 
from  the  White  House  that  it  would 
not  be  pocket  vetoed  and  make  some 
arrangements  if  we  could  to  be  around 
in  the  event  it  is  vetoed. 

Mr.  DOLE.  Mr.  President,  in  re- 
sponse to  the  distinguished  minority 
leader.  I  do  not  really  know  what  the 
White  House  intentions  are.  The 
President  has  been  occupied  over  the 
weekend.  I  think  they  probably  did 
discuss  Superfund  in  Iceland.  But  it  is 
an  important  piece  of  legislation.  He  is 
back.  I  am  certain  he  will  focus  on 
that,  and  may  have  already  done  it 
today.  I  cannot  say  for  certain.  I  have 
indicated  to  the  White  House  liaison 
that  certainly  there  is  a  great  deal  of 
interest  in  it  here. 
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I  think  we  ought  to  wait  and  see 
what  materializes  lief  ore  we  get  into  a 
position  where  the  President  cannot 
do  anything  but  veto  it.  I  would  hope 
he  would  sign  it. 

Mr.  BYRD.  Yes;  I  would  hope  he 
would.  But  there  was  a  reference  to 
discussing  it  in  Iceland.  I  would  want 
to  discuss  the  matter  further  with  the 
distinguished  majority  leader. 

Mr.  DOLE.  I  think  one  of  the  con- 
cerns the  President  has  might  be  one 
of  the  concerns  of  the  distinguished 
minority  leader,  how  much  tax  these 
companies  can  afford  to  pay.  It  is 
great  to  have  $8  or  $9  billion.  But 
there  is  a  big  problem  out  there.  We 
are  hearing  from  a  lot  of  companies- 
oil,  chemical,  and  others— who  feel 
they  have  about  reached  the  limit  in 
their  capacity  to  pay  taxes.  I  would  be 
happy  to  discuss  that  with  the  minori- 
ty leader. 

Mr.  BYRD.  I  thank  the  majority 
leader. 


EXECUTIVE  SESSION 

(NOMINATION  OF  JAMES  L.  MALONC  OF  vnciNtA. 
TO  BE  AMBASSADOR  EXTRAORDINARY  AND  PLEN- 
IPOTENTIARY OF  THE  UNITED  STATES  OF  AMER- 
ICA TO  BELIZE) 

Mr.  E>OLE.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate  go 
into  executive  session  to  consider  the 
nomination  of  James  L.  Malone  to  be 
Ambassador  to  Belize.     

The  PRESIDING  OFFICER  (Mr. 
BoscHWiTz).  Is  there  objection? 

Mr.  ZORINSKY.  I  object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

Mr.  DOLE.  Mr.  President.  I  now 
move  that  the  Senate  proceed  to  exec- 
utive session  in  order  to  consider  the 
nomination  of  James  L.  Malone. 

Mr.  ZORINSKY.  Mr.  President,  I 
ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  Kansas  [Mr. 
Dole].  The  yeas  and  nays  have  been 
ordered  and  the  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  North  Dakota  [Mr.  A«- 
DREWsl.  the  Senator  from  North  Caro- 
lina [Mr.  BrothillI.  the  Senator  from 
Utah  [Mr.  Gark],  the  Senator  from 
Nevada  [Mr.  Laxalt],  the  Seiuitor 
from  Pennsylvania  [Mr.  SpbcterI,  the 
Senator  from  Alaska  [Mr.  Stevews], 
and  the  Senator  from  Idaho  [Mr. 
Stmms]  are  necessarily  absent. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Delaware  [Mr. 
BidenI.  the  Senator  from  Connecticut 
[Mr.  DoDD],  the  Senator  from  Ver- 
mont [Mr.  Lbaht],  and  the  Senator 
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from   Mlasinlppi    [Mr.   Srcmiisl   are 
necessarily  absent.  

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  In  the  Cham- 
ber who  desire  to  vote? 

The  result  was  announced— yeas  47, 
nays  42.  as  follows: 

(Rollcall  Vote  No.  345  Let.] 

yi:ab-47 


Abdnor 

Oraialcy 

MurkowskI 

Amutronf 

Hatch 

Nickles 

Boaehwtu 

Hatfield 

Pack  wood 

ClwfM 

Hawkins 

Prcasler 

Cochnn 

Hecht 

Quayle 

Cohen 

Heflin 

Roth 

E>'Ainkto 

Helm 

Rudman 

Dknforth 

Helms 

Simpson 

Dvnton 

Humphrey 

Stafford 

Dole 

Kaaeitaum 

Thurmond 

DoiBcnlcl 

Kasten 

TrtMe 

Durrnbrrtcr 

Lucar 

WaUop 

Evans 

Mathlas 

Warner 

Oold»>t«r 

Mattlncly 

Welcker 

Oorton 

MeOure 

Wilson 

Ormaira 

MeConnell 
NAYS-43 

Baucu* 

Ford 

Meleher 

BrnUrn 

Olenn 

Metxenbaum 

Blnoman 

Oore 

Mitchell 

Borvn 

Harkin 

Moynlhan 

Bradley 

Han 

Nunn 

Bumper* 

Holllnfs 

Pell 

Bumick 

Inouye 

Proxmlre 

Byrd 

Johnston 

Pryor 

Chiles 

Kennedy 

Rletle 

Cranston 

Kerry 

RockefeUer 

DeConclnl 

Lautenbert 

Sarbancs 

Dixon 

Levin 

Saaaer 

Eacleton 

Lons 

Simon 

Exon 

MaUunaaa 

Zorlnsky 

NOT  VOTINO- 

-11 

Andrews 

Oam 

Stennis 

Biden 

Laxalt 

Stevens 

Broyhlll 

Leahy 

Symms 

Oodd 

So  the  motion  to  proceed  to  execu- 
tive session  was  agreed  to. 
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Mr.  HELMS.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
motion  was  agreed  to. 

Mr.  DOMENICI.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


NOMINATION  OF  JAMES  L. 
MALONE,  OF  VIRGINIA,  TO  BE 
AMBASSADOR  EXTRAORDI- 

NARY AND  PLENIPOTENTIARY 
OF  THE  UNITED  STATES  OP 
AMERICA  TO  BEUZE 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  nomination. 

The  legislative  clerk  read  the  nomi- 
nation of  James  L.  Malone,  of  Virgin- 
la.  to  be  Ambassador  to  Belize. 

Mr.  HELMS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  North  Carolina. 

Mr.  HELMS.  Mr.  President,  may  we 
have  order? 

The  PRESIDING  OFFICER.  The 
Senate  will  come  to  order. 

The  Senator  may  proceed. 

Mr.  HELMS.  Mr.  President.  I  sug- 
gest to  the  Chair  that  the  Senate  still 
is  not  in  order. 


The  PRESIDING  OFFICER.  The 
Senators  in  the  aisles  will  please  retire 
to  the  cloakroom. 

The  Senate  is  now  in  order.  The 
Senator  may  proceed. 

Mr.  HELMS.  I  thank  the  Chair. 

Mr.  President,  what  we  have  Just 
witnessed  is  a  bottom  of  the  ninth 
inning  attempt  at  a  political  assassina- 
tion. What  we  have  here,  in  the  nomi- 
nation of  James  L.  Malone,  is  simply  a 
case  of  the  harassing  of  a  nominee  of 
the  President  of  the  United  States  be- 
cause the  nominee  did  an  excellent  Job 
in  carrying  out  the  President's  policy. 

Time  and  time  again,  it  has  been 
shown  that  various  allegations  made 
against  Mr.  Malone  are  absolutely 
baseless,  and  yet  this  harassment  has 
persisted  for  the  better  part  of  a  year 
and  a  half.  There  are  those  among  his 
opponents— not  all  of  them,  but  some 
of  them— who  were  eager  proponents 
of  the  negotiations  for  the  proposed 
Law  of  the  Sea  Treaty.  When  the 
Reagan  administration  came  in,  the 
President.  Ronald  Reagan,  insisted 
that  the  U.S.  national  interests  be 
fully  protected,  and  his  conclusion  was 
that  U.S.  interests  would  not  be  pro- 
tected by  the  treaty  draft. 

We  all  know  that  it  was  excellent 
staff  work  by  Mr.  Malone  that  raised 
the  issues  and  attempted  to  guarantee 
the  protection  of  our  national  inter- 
ests. For  that  reason,  he  has  been  the 
object  of  a  campaign  of  vindictive 
vengeance  by  some— not  all.  but 
most— and  this  vote  confirms  it  in 
spades. 

Mr.  CHILES.  Mr.  President.  wUl  the 
Senator  yield? 

Mr.  HELMS.  No,  I  will  not. 

The  charges  raised  against  Mr. 
Malone  have  been  answered,  as  I  say, 
time  and  time  again,  and  I  believe  that 
any  objective  persons  would  admit 
that  there  has  been  no  impropriety 
whatsoever  on  Mr.  Malone's  part. 

Let  us  look  back  at  the  history  of 
this  nomination,  Mr.  President.  When 
Mr.  Malone's  nomination  came  up  for 
a  vote  before  the  Foreign  Relations 
Committee,  a  letter  was  circulated  by 
some  of  our  colleagues  raising  all 
these  charges  once  more.  But  it  was 
shown  that  the  letter  contained  de- 
monstrable errors:  and,  as  I  recall, 
some  of  Mr.  Malone's  opponents  reluc- 
tantly agreed  that  the  accusations 
were  in  fact  wrong. 

First,  the  letter  said  that  Mr. 
Malone  continued  to  represent  clients 
while  on  the  President's  transition 
team  and  dealing  with  nonprolifera- 
tion  matters.  So  what?  There  is  no  im- 
propriety here  whatsoever.  Service  on 
the  transition  team  was  entirely  volun- 
tary. 

Second,  the  letter  said  that  as  Assist- 
ant Secretary  of  State  for  OES,  Mr. 
Malone  involved  himself  in  a  matter 
where  a  former  client  had  a  direct  fi- 
nancial interest.  The  truth  is  that  the 
party  In  question,  Taiwan  Power,  was 


a  client  of  Mr.  Malone's  law  firm  but 
not  Mr.  Malone's  personal  client. 

Third,  the  letter  said  that  Mr. 
Malone  was  "found"  to  have  violated 
certain  written  commitments  to  the 
committee  with  respect  to  recusing 
himself  for  matters  involving  former 
clients.  There  was  no  such  finding,  Mr. 
President.  There  was  an  unproved  alle- 
gation raised  by  a  certain  member  of 
the  committee. 
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Anyone  can  raise  whatever  allega- 
tions they  desire,  but  that  does  not 
constitute  a  finding  of  the  committee. 

Fourth,  there  was  a  reference  to  vio- 
lation of  certain  written  commitments, 
and  again  that  was  nothing  more  than 
a  baseless  allegation.  The  fact  Is  that 
the  written  commitment  signed  by  Mr. 
Malone,  approved  by  the  committee, 
only  extended  to  recusal  in  matters 
where  he  had  been  directly  involved. 
There  were  some  who  sought  to  broad- 
en that  recusal  agreement  to  cover 
any  action  in  any  country  where  his 
law  firm  had  ever  done  any  business 
whatsoever.  But  the  committee  did  not 
require  the  broader  demand,  and  quite 
properly  one.  Moreover,  there  was  a 
finding  by  the  legal  advisor  for  the 
State  Department  that  Mr.  Malone's 
actions  in  the  recusal  were  proper. 

Fifth,  in  the  matter  involving 
Taiwan  Power,  it  should  be  noted  that 
Taiwan  Power  was  not— and  I  repeat 
for  emphasis,  was  not— Mr.  Malone's 
client  in  the  firm.  The  only  thing  he 
ever  had  to  do  with  Taiwan  Power  was 
to  contribute  to  a  monthly  bulletin, 
which  went  to  several  clients,  detailing 
certain  legal  deadlines  and  events. 
That  was  it.  That  was  the  sum  total  of 
it,  and  there  is  no  evidence  whatsoever 
to  the  contrary.  Moreover,  the  actions 
in  which  Mr.  Malone  was  involved  at 
OES  did  not  involve  the  financial  in- 
terests of  Taiwan  Power,  so  there  was 
no  need  to  recuse  himself  even  if 
Taiwan  Power  had  been  his  client.  As 
a  matter  of  fact,  Mr.  Malone  did 
recuse  himself  on  other  issues  where 
Talwin  Power  did  have  a  financial  in- 
terest. 

Sixth,  it  has  been  said  that  Ux. 
Malone  falsely  testified  to  the  commit- 
tee that  he  had  sought  permission 
from  his  superiors  at  the  State  De- 
partment before  violating  his  written 
pledge  to  the  committee;  and  later  in 
writing  admitted  this  was  untrue. 
Well,  first  of  aU,  he  did  not  testily 
falsely.  He  testified  in  good  faith,  and 
he  answered  truthfully.  As  I  recall, 
the  then  chairman  of  the  Foreign  Re- 
lations Committee.  Mr.  Percy,  had 
asked  Mr.  Malone  whether  he  had  dis- 
cussed the  matter  with  Dick  Kennedy, 
then  the  ambassador  for  nuclear  af- 
fairs. Mr.  Malone  said  that  he  had. 
But  there  was  room  in  this  for  misin- 
terpretation. Mr.  Malone  thought  the 
context  was  the  general  issue  of  Exim- 


Bank  funding.  After  all.  there  was  no 
need  to  discuss  the  recusal  issue  as 
such  since  Ambassador  Keimedy  was 
already  fully  aware  of  the  recusal 
agreement.  So,  Mr.  Malone,  on  his  own 
initiative,  clarified  this  in  a  letter  to 
the  Foreign  Relations  Committee. 
There  was.  of  course,  no  admission  of 
false  testimony  because  there  had 
been  no  false  testimony  to  begin  with. 
Finally,  there  was  never  any  such 
report  of  the  inspector  general  as  was 
supposedly  quoted  in  the  letter.  What 
was  quoted  was  a  draft  that  had  been 
drawn  up  by  some  of  Mr.  Malone's 
State  Department  opi>onents,  on  the 
Law  of  the  Sea  Treaty— a  draft,  mind 
you.  Mr.  President,  a  draft  that  was 
never  approved,  a  draft  that  was  never 
issued.  We  do  not  even  know  who 
wrote  it.  We  tried  to  find  out.  The 
draft  was  stolen  from  the  State  De- 
partment but  it  was  yet  presented  by 
some  of  my  colleagues  and  others  as 
some  kind  of  Judgment. 

Mr.  President,  it  may  seem  stale  to 
drag  up  old  charges  that  have  been 
made  against  Mr.  Malone  and  refute 
them,  but  the  record  needs  to  be  made 
clear  that  the  charges  simply  are  with- 
out foundation.  So  today,  obviously,  to 
look  at  the  rollcall  vote  that  was  Just 
taken,  the  opposition  is  purely  politi- 
cal. 

The  only  reason  for  opposition  to 
Mr.  Malone  is  the  fact  that  he  was  a 
solid  supporter  of  President  Reagan 
and  President  Reagan's  policies.  He 
helped  President  Reagan  carry  out  his 
policies,  and  those  who  do  not  like 
President  Reagan's  policies  are  at- 
tempting to  punish  Mr.  Malone  for  his 
success  in  carrying  out  those  policies. 

Mr.  President,  it  is  perfectly  obvious 
what  is  going  on  here.  I  would  think 
that  those  who  oppose  Mr.  Malone  for 
whatever  reason  would  certainly  be 
willing  to  let  the  Senate  decide  on 
this,  particularly  since  the  majority 
leader  is  willing  to  offer  a  uiuuiimous- 
consent  agreement  where  all  of  the 
State  Department  nominees  can  be 
acted  upon,  including  one  or  two  that 
I  do  not  care  for. 

Now.  if  I  am  willing  to  forego  my  ob- 
jections to,  and  my  opposition  to 
nominees.  It  seems  to  me  that  the 
other  side  would  be  willing  to  forego 
politics  for  Just  a  little  bit  and  let  aU 
of  these  nominees  be  confirmed  and 
promoted,  as  is  the  case  with  one,  and 
proceed  with  our  business. 

But,  no,  I  understand  that  there  is 
going  to  be  a  filibuster  on  this  nomina- 
tion and.  if  that  is  true,  the  Senator  or 
Senators  who  participate  in  it  will  be 
In  their  rights.  But  I  do  not  want  to 
hear  any  more  talk  about  who  is  hold- 
ing up  nominations  because  the  Sena- 
tor from  North  Carolina  is  perfectly 
willing  to  let  a  whole  gaggle  of  nomi- 
nations go  through,  some  of  which  he 
does  not  particularly  like  and  in  fact 
has  objected  to.  My  objective  is  to  let 


the  Senate  vote  on  all  the  nomina- 
tions, without  exception. 

So  let  the  shoe  be  on  the  right  foot 
now  from  this  point  on  and  we  will  see 
who  is  holding  up  the  entire  list  of 
State  Department  nominations.  It  will 
not  be  a  Senator  from  North  Carolina. 

Mr.  President,  I  thank  the  Chair  and 
I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  Rhode  Island. 

Mr.  PELL.  Mr.  President,  today  the 
Senate  is  being  asked  to  consider  the 
nomination  of  James  L.  Malone  to  the 
position  of  Ambassador  to  Belize.  I  be- 
lieve that  Members  of  the  Senate 
should  be  made  aware  of  the  long  his- 
tory of  this  nomination  before  decid- 
ing whether  it  is  appropriate  to  sup- 
port this  nomination.  Regrettably,  in 
my  view,  the  evidence  overwhelmingly 
dictates  that  the  Senate  reject  this 
nomination. 

We  on  the  Foreign  Relations  Com- 
mittee are  quite  familiar  with  Mr. 
Malone.  He  has  appeared  before  the 
committee  on  a  number  of  occasions 
and  those  appearances  have  not  left  a 
particularly  good  impression  of  him. 
On  May  5.  1981.  the  committee  acted 
on  Mr.  Malone's  nomination  as  Assist- 
ant Secretary  of  State  for  the  Bureau 
of  Oceans,  Environmental  and  Scien- 
tific Affairs  (OESl.  deciding  by  a  vote 
of  10  to  5,  to  report  his  nomination  fa- 
vorably to  the  Senate.  His  nomination 
was  subsequently  acted  upon  by  the 
full  Senate  on  May  21  of  that  year. 

Even  in  his  first  appearance  before 
the  committee  In  connection  with  the 
OES  nomination.  Mr.  Malone  generat- 
ed considerable  controversy.  The  com- 
mittee's consideration  of  his  nomina- 
tion entailed  weeks' of  negotiations  be- 
tween the  committee,  Mr.  Malone.  and 
the  State  Department's  Legal  Advi- 
sor's Office.  Those  6  weeks  of  negotia- 
tions culminated  in  an  agreement  on 
an  appropriate  standard  to  guide  Mr. 
Malone  so  that  the  committee  could 
be  confident  that  he  would  avoid  prob- 
lems of  the  appearances  of  conflicts  of 
interest,  or  other  improprieties  in  the 
course  of  his  duties  at  OES.  These 
standards  were  essential,  in  my  view, 
given  the  questions  which  had  been 
raised,  by  Senator  Olenh,  who  was 
then  a  member  of  the  committee,  and 
others,  as  to  whether  Mr.  Malone 
could  carry  out  his  nuclear-related 
duties  at  OES,  in  a  fair  and  impartial 
manner,  after  having  provided  legal 
services,  while  in  private  law  practice, 
to  a  number  of  nuclear  utilities,  in- 
cluding Taiwan  Power  Co. 

These  standards,  which  Mr.  Malone 
pledged  to  adhere  to  in  a  May  4.  1981 
letter  to  Senator  Percy  then  the  chair- 
man of  the  committee.  Included  a  com- 
mitment that  he  would,  "disqualify 
myself  from  particular  matters  which 
because  of  involvement  or  interests  of 
my  prior  firm,  colleagues  or  clients, 
my  participation  would  give  rise  to  an 
adtual  or  apparent  conflict  or  appear- 


ance of  impropriety."  These  standards 
were  even  more  detailed  when  it  came 
to  specific  actions  which  Mr.  Malone 
might  be  expected  to  take  in  carrying 
out  those  duties  as  Assistant  Secretary 
which  would  have  a  direct  effect  on 
Taiwan  Power  Co.  or  one  of  the  other 
nuclear  utilities  which  he  had  repre- 
sented: 

I  will  diaqualify  myself  from  ruling  on 
export  licenses  and  reprocessing  requests 
for  Taiwan  Power  Company  .  .  .  and  from 
ruling  on  all  substantially  related  matters 
Involving  any  of  (those)  firms. .  .  . 

Because  of  these  assurances  by  Mr. 
Malone.  I  was  prepared  to  give  him 
the  benefit  of  the  doubt,  and  there- 
fore. I  supported  his  confirmation  as 
Assistant  Secretary  of  OES.  I  was  con- 
fident, after  having  gone  through  such 
a  long  and  difficult  process,  where  at 
times  it  appeared  that  Mr.  lifalone 
would  not  be  confirmed,  that  he  had 
been  sufficiently  sensitized  to  the  con- 
flict of  interest  problem. 

Therefore,  it  came  as  a  great  sur- 
prise to  me  when  Mr.  BCalone  ap- 
peared before  the  committee  on  May 
13,  1982  in  connection  with  his  nomi- 
nation to  the  position  of  Ambassador- 
at-Large  for  the  Law  of  Sea,  to  find 
that  he  had  been  right  in  the  thick  of 
Government  deliberations  concerning 
the  terms  and  size  of  a  direct  loan  to 
Taiwan  Power  Co.  from  the  U.S. 
Export-Import  [Ex-Im]  Bank  for  the 
purpose  of  building  a  nuclear  power 
facility. 

D  1750 
I  questioned  Mr.  Malone  at  great 
length  to  try  to  ascertain  how  he 
could  have  personally  lobbied  the 
president  of  Ex-Im  Bank  on  behalf  of 
Taiwan  Power  Co.,  given  the  commit-- 
ments  he  had  made  to  the  committee. 
That  questioning  was  no  easy  process 
because  Mr.  Malone  was  not  a  very 
forthcoming  witness.  He  often  at- 
tempted to  mislead  members  of  the 
committee,  In  my  view,  by  answering 
in  a  manner  which,  while  technically 
correct,  would  have  left  the  wrong  im- 
pression if  not  pursued  further.  An  ex- 
ample of  such  an  incident  was  during 
my  questioning  of  his  relationship  to 
Taiwan  Power  Co.,  while  at  the  law 
firm  of  Doub  and  Mimtzing.  Mr. 
Malone  seems  to  have  a  rather  narrow 
definition  of  what  consltutes  an  attor- 
ney/cUent  relationship— according  to 
him,  unless  he  personally  bills  the 
company,  he  does  not  consider  it  his 
client.  When  asked  whether  the  firm 
had  billed  Taiwan  Power  for  the  serv- 
ices that  he  had  performed,  he  said 
that  he  did  not  know,  although  he  did 
admit  after  much  discussion  that  he 
had  submitted  time  sheets  for  the 
work  he  performed  for  Taiwan  Power 
Co.  I  don't  know  of  any  law  firm  in 
town  which  provides  free  services  for 
work  done  by  its  attorneys,  thus  it  is 
fair  to  assume  that  Taiwan  Power  Co. 
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had  paid  for  legal  services  provided  by 
Mr.  Malone. 

If  Mr.  Malone  had  had  any  doubt  as 
to  whether  the  committee  would  con- 
sider his  activities  on  behalf  of  Taiwan 
Power  to  be  a  breach  of  his  agreement 
with  this  committee,  he  should  have 
consulted  with  members  to  ascertain 
their  views,  or  at  the  very  least,  dis- 
cussed this  matter  with  his  superiors. 
He  did  none  of  these.  In  fact,  he  told 
the  committee,  under  questioning  by 
Senator  Percy,  that  he  had  consulted 
with  Under  Secretary  Richard  Kenne- 
dy as  to  the  propriety  of  his  involve- 
ment in  the  Taiwan  Power  matter.  In 
a  subsequent  letter  to  Senator  Percy 
on  May  21.  1982,  he  was  forced  to  re- 
tract this  statement.  "I  did  not  discuss 
the  propriety  of  my  involvement  in 
this  matter  with  Under  Secretary 
Kennedy  or  other  senior  officials." 

After  that  letter  was  received,  it 
became  painfully  clear  that  there  were 
insufficient  votes  on  the  committee  to 
report  the  nomination  to  the  full 
Senate.  On  July  27.  1982.  the  Presi- 
dent withdrew  Mr.  Malone's  nomina- 
tion from  consideration  by  the  Senate. 
Unfortunately.  Mr.  Malone  re- 
mained in  his  first  position  as  Assist- 
ant Secretary  of  OES  after  this  nomi- 
nation was  withdrawn,  until  July  of 
last  year.  At  that  time.  Ambassador 
John  Negroponte  took  that  position— 
a  welcome  change  in  my  view.  That 
left  Mr.  Malone  without  a  position.  So. 
once  again  the  President  has  decided 
to  send  forward  the  name  of  James 
Malone  to  the  Senate  for  consider- 
ation to  yet  another  position— at  this 
time  as  U.8.  Ambassador  to  Belize. 
Mind  you.  at  no  time  in  the  ensuing 
period  have  any  of  the  matters  which 
clouded  the  consideration  of  the  earli- 
er nominations  of  Mr.  Malone  been  re- 
solved. 

Mr.  Malone  was  questioned  at  some 
length  by  Senator  Knutv  on  February 
19  when  the  committee  held  a  hearing 
on  this  nomination.  In  addition,  exten- 
sive written  questions  were  submitted 
to  Mr.  Malone  by  Senator  Zorinsky  in 
an  honest  attempt  to  afford  him 
ample  opportunity  to  remove  the 
doubts  concerning  the  suitability  of 
Mr.  Malone  for  this  position  which 
many  of  us  had  come  to  hold.  Unfortu- 
nately. Mr.  Malone  did  not  succeed  in 
clearing  the  air.  but  rather,  added  to 
the  list  of  doubts  already  in  existence. 
On  April  10.  1986  the  Committee  on 
Foreign  Relations  refused  to  report 
this  nomination  to  the  full  Senate 
either  favorably  or  unfavorably  by 
votes  of  7  to  9  and  8  to  9.  respectively. 
In  the  view  of  the  minority  members 
of  the  committee  the  matter  was 
closed  as  no  member  sought  reconsid- 
eration of  either  vote  on  that  day.  or 
In  the  ensuing  2  days,  as  provided  by 
rule  13  of  the  Standing  Rules  of  the 
Senate. 

In  a  last-ditch  attempt  to  move  the 
nomination  of  Mr.  Malone.  the  majori- 


ty members  of  the  committee  reported 
this  nomination  favorably  on  Septem- 
ber 30  by  a  vote  of  9  to  0.  Minority 
members  of  the  committee  did  not 
participate  In  that  meeting,  because 
we  felt  that  the  committee  had  al- 
ready acted  definitively  on  the  matter 
and  that  only  by  unanimous  consent 
would  it  be  in  order  for  the  committee 
to  reconsider  either  vote.  We  strongly 
believe  that  the  majority  members  of 
the  committee  acted  in  a  manner  In- 
consistent with  the  Standing  Rules  of 
the  Senate  and  the  committee's  own 
rules  in  reporting  this  nomination  to 
the  full  Senate.  This  is  a  most  unfor- 
tunate action  in  my  view.  Rules  are  es- 
tablished to  protect  the  rights  of  every 
Member  of  the  Senate— to  ignore 
them  under  any  circumstances,  and 
particularly  in  this  situation  where 
the  evidence  is  clear  that  Mr.  Malone 
is  unworthy  of  the  position  to  which 
he  has  been  nominated,  does  damage 
to  the  very  legislative  framework  cre- 
ated to  ensure  that  the  Senate  func- 
tions effectively. 

In  conclusion,  in  my  view,  the 
Senate  has  a  right  to  expect  that  indi- 
viduals nominated  to  hold  public 
office  will  hold  themselves  to  a  high 
personal  sUndard  in  keeping  with 
their  public  trust.  In  Mr.  Malone's 
case,  the  Foreign  Relations  Committee 
made  it  easy  for  him  by  providing  spe- 
cific guidelines  for  him  to  follow.  He 
ignored  the  spirit,  if  not  the  letter  of 
that  standard,  despite  the  pledges  he 
had  made.  Furthermore,  he  attempted 
to  mislead  members  of  the  conunittee 
about  the  actions  he  had  taken,  as 
well  as  being  inaccurate  about  seeking 
permission  from  his  superiors  prior  to 
his  involvement.  For  all  of  these  rea- 
sons. I  will  not  be  able  to  support  Mr. 
Malone's  nomination.  I  am  sorry  that 
Mr.  Malone  failed  to  live  up  to  the 
trust  that  I  and  other  members  of  the 
committee  placed  in  him.  I  do  not  t>e- 
lieve  that  the  Senate  should  support 
the  nomination  of  James  Malone  to 
the  position  of  Ambassador  to  Belize. 

Mr.  ZORINSKY  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Nebraska  is  recognized. 

Mr.  ZORINSKY.  Thank  you.  Mr. 
President. 

Mr.  President.  I  think,  possibly  to 
give  a  more  in-depth  background  to 
the  opposition  that  I  and  some  of  my 
colleagues  have  on  the  Senate  Foreign 
Relations  Committee  with  regard  to 
the  confirmation  of  the  nomination  of 
James  L.  Malone.  in  order  to  give 
depth  to  our  views.  I  think  it  would  be 
appropriate  for  me  to  read  from  the 
committee  report  the  additional  views 
of  the  minority  members.  So  I  would 
like  to  begin  by  doing  that. 

We  strongly  oppose  the  nomination  of 
James  L.  Malone  to  the  position  of  Ambas- 
sador to  Belize.  We  believe  that  he  la  unsult- 
ed  to  serve  as  a  U.S.  Ambassador  In  light  of 
his  poor  performance  as  Assistant  Secretary 


of  State  for  the  Bureau  of  Oceans  and 
International  Environmental  and  Scientific 
Affairs  (OES)  and  his  lack  of  candor  In  his 
appearances  before  the  Committee  on  For- 
eign Relations. 

Many  of  the  problems  and  questions 
which  arose  during  Mr.  Malone's  previous 
appearances  before  the  Foreign  Relations 
Committee  in  connection  with  his  nomina- 
tions to  other  positions  within  the  State  De- 
partment re-emerged  during  his  confirma- 
tion hearing  of  February  19th.  Mr.  Malone's 
responses  to  extensive  questioning  by  mem- 
bers of  the  committee  during  hearings  and 
to  written  questions  for  the  record  did  not 
allay  our  concerns. 

Our  concerns  were  shared  by  a  majority  of 
the  members  of  the  committee  on  April 
10th,  when  this  nomination  was  considered 
by  the  committee  at  Its  business  meeting.  At 
that  time  the  committee  refused  to  report 
the  nomination  either  favorably  or  unfavor- 
ably by  votes  of  7-9.  with  one  voting 
present,  and  8-9.  respectively.  In  our  view 
this  closed  the  matter. 

In  addition  to  our  objections  to  this  nomi- 
nation on  substantive  grounds  which  we 
have  outlined  below,  we  also  must  lodge  a 
strong  objection  to  the  manner  in  which 
this  nomination  was  handled  by  the  Majori- 
ty members  of  the  committee.  We  believe 
that  the  Majority  members  of  the  commit- 
tee acted  without  regard  for  the  rules  of  the 
committee  and  In  a  manner  inconsistent 
with  the  Standing  Rules  of  the  Senate— and 
this  has  established  a  most  unfortunate 
precedent.  We  seriously  question  why  such 
action  was  taken  on  Mr.  Malone's  nomina- 
tion when  the  evidence  clearly  suggests  that 
U.S.  foreign  policy  Interests  will  not  be 
served  by  his  confirmation. 

The  committee  considered  the  nomination 
on  April  10th.  In  our  view,  since  no  member 
sought  to  reconsider  either  vote  on  that 
day.  or  on  the  2  days  Immediately  following 
such  vote  as  specified  by  Senate  Rule  XIII. 
this  matter  had  been  definitively  disposed 
of  by  the  committee.  When  we  were  notified 
that  the  chairman  of  the  committee  Intend- 
ed to  place  the  Malone  nomination  before 
the  committee  In  September,  we  Informed 
the  chairman  of  the  committee  by  letter  on 
September  ISth  of  the  concerns  this  raised 
In  our  minds.  We  Informed  him  that  we 
would  be  unable  to  participate  in  any  recon- 
sideration of  this  nomination. 

O  1800 

That  letter  is  also  appended  in  the 
report  of  the  nomination  of  James  L. 
Malon'H.  which  I  also  would  like  to 
read  into  the  Rbcoro.  It  Is  addressed 
to  Richako  O.  Locar.  chairman  of  the 
Committee  on  Foreign  Relations. 

DcAJt  Mk.  CHAtaMAM:  We  were  quite  sur- 
prised to  receive  a  notice  of  your  intention 
to  ask  the  Committee  to  reconsider  the 
nomination  of  James  L.  Malone  to  the  posi- 
tion of  U.S.  Ambassador  to  Belize.  It  Is  our 
view  that  the  action  of  the  Committee  on 
April  10  rejecting  motions  to  report  that 
nomination  favorably  or  unfavorably  by 
votes  of  7-9  and  8-9.  respectively,  has  fully 
disposed  of  this  nomination. 

For  those  people  who  are  not  famil- 
iar with  the  process  that  takes  place  In 
the  Foreign  Relations  Committee,  I 
might  point  out  that  this  was  the  first 
time  in  the  history  of  the  U.S.  Govern- 
ment where  a  Presidential  Ambassa- 
dor nomination  has  been  voted  down. 


not  only  voted  down  but  voted  not 
even  to  send  It  forward  to  the  full 
Senate  without  the  recommendation 
from  the  Foreign  Relations  Commit- 
tee. 

Mr.  Malone  has  been  nominated  to  three 
different  positions  within  the  Committee's 
Jurisdiction  since  1981.  The  President  was 
forced  to  withdraw  his  name  from  consider- 
ation as  Ambassador  at  Large  for  the  Law  of 
the  Sea  Negotiations  when  It  became  clear 
that  the  Conunittee  would  not  support  his 
nomination. 

I  might  point  out  at  this  point  the 
view  that  it  really  Is  not  In  the  best  In- 
terest of  this  Nation  for  Mr.  &Ialone  at 
this  point  In  history  to  be  appointed 
Ambassador.  I  have  talked  to  some 
people  in  Belize,  average  people,  citi- 
zens who  are  familiar  with  some  of  the 
actions  that  have  occurred  in  the  For- 
eign Relations  Committee,  and  they 
think  that  they  are  receiving  the 
booby  prize  from  the  U.S.  Senate 
now— one  who  was  voted  down  in  com- 
mittee, one  who  4  months  ago  did  not 
pass  the  muster  test  in  committee,  and 
due  to  the  fact  that  there  has  been  a 
recent  switch  of  vote  of  a  member  of 
the  committee  now  this  reconsider- 
ation comes  about.  And  I  know  If  I 
were  a  citizen  of  Belize.  I  would  feel  a 
little  shortchanged  and  shorthanded 
by  the  Government  of  the  United 
States  of  America  and  its  citizens  to 
send  me  an  Ambasssador  to  represent 
this  Nation  that  they  thought  so 
much  of  4  months  ago  that  he  l)ecame 
the  first  Ambassador  ever  to  be  voted 
down  for  an  ambassadorship. 

To  me.  If  I  was  a  member  of  the  con- 
stituency of  Belize,  I  would  not  think 
very  highly  of  a  country  that  sent  me 
an  ambassador  of  that  caliber.  And  I 
think  that  Is  why  at  this  point  In  his- 
tory to  resurrect  a  lost  nomination 
through  a  switch  of  an  Individual 
member  of  the  Foreign  Relations 
Committee  who  has  changed  his  vote 
to  reconsider  and  then  obviously  the 
name  of  James  L.  Malone  was  sent  to 
the  floor,  the  full  floor  of  the  Senate. 
That  Is  how  we  reached  this  point 
today. 

This  year,  Mr.  Malone  personally  sought 
and  received  a  vote  on  his  nomination  to  the 
position  of  Ambassador  of  Belize,  despite 
the  fact  that  he  was  told  that  there  were  In- 
sufficient votes  to  support  his  nomination. 

He  knew  this  ahead  of  time.  And  he 
still  wanted  a  vote.  Of  course,  we  gave 
him  a  vote.  And  he  lost. 

We  believe,  as  a  matter  of  principle,  that 
when  the  committee  has  acted  with  respect 
to  an  individual  on  several  occasions  as  de- 
finitively as  in  the  case  of  Bfr.  Malone,  the 
matter  should  be  considered  resolved. 

If  this  sets  a  precedent,  go  back  2 
years  ago  and  find  an  Ambassador 
maybe  who  had  been  nominated  by 
one  vote,  where  reconsideration  was 
asked  for,  switch  a  vote,  and  recall  an 
Ambassador  based  on  this  precedent. 

To  break  with  precedent  and  reopen  a 
vote  months  later  raises  serious  questions 
about  the  validity  of  this  Committee's  deci- 


sionmaking process  and  the  credibility  of 
our  ambassadorial  representation  aboard. 

Of  course,  it  does  not  surprise  me. 
Since  I  have  been  In  this  body,  all 
kinds  of  mysterious  things  can  happen 
even  after  you  think  you  have  won  a 
vote,  or  even  lost  a  vote.  The  credibil- 
ity of  our  ambassadorial  representa- 
tion abroad  has  been  Impaired. 

We  cannot  imagine  that  Mr.  Malone  could 
be  a  welcome«pr  effective  amabassador  for 
the  United  States  to  Belize  given  the  histo- 
ry of  the  Committee's  deliberations. 

For  these  reasons  we  cannot  participate  In 
a  business  meeting  at  which  the  nomination 
of  James  Malone  is  to  be  reconsidered.  We 
recognize  that  this  Is  an  Important  decision, 
and  It  is  one  which  we  have  made  with  great 
reluctance.  We  sincerely  hope  that  we  can 
reach  agreement  with  you  that  this  nomina- 
tion will  not  be  raised  again  In  order  to 
maintain  our  customary  bipartisan  coopera- 
tion In  the  expeditious  disposition  of  pend- 
ing Committee  business. 

(Mr.  HUMPHREY  assiuned  the 
chair.) 

Mr.  President,  this  letter  was  sent  to 
the  chairman  of  the  Foreign  Relations 
Committee  on  September  15  signed  by 
myself.  Senator  Pell,  Senator  Sar- 
BANES,  Senator  Dodd,  Senator  Kerry, 
Senator  Biden,  Senator  Cranston,  and 
Senator  Eacleton. 

I  might  Just  take  a  moment  at  this 
point  to  review  how  we  came  to  this 
position  at  10  minutes  after  6  on  an 
evening  when  the  Senate  and  the 
House  are  rushing  headlong  for  ad- 
journment before  having  conferences 
and  meetings  as  a  critique  on  the 
summit  conference  that  took  place  re- 
cently. 

And  many  farmers  are  gathering  out 
in  the  midlands  wondering  why  they 
have  not  heard  the  word  "agriculture  " 
used  yet  for  anything  that  happened 
at  the  summit  meeting  when  numer- 
ous requests  were  made  of  the  admin- 
istration to  mention  something  to  the 
Soviet  Union,  and  Mikhail  Gorbachev 
about  agriculture  and  farming.  But 
here  we  are,  nevertheless,  at  10  after 
6. 

Prior  to  my  seeking  the  floor,  the 
manager  of  the  bill  on  the  majority 
side  indicated  now  we  are  going  to  find 
out  who  is  holding  up  nominations.  I 
do  not  think  I  have  much  of  a  reputa- 
tion around  this  Chamber  for  holding 
up  much  of  anything  except  at  this 
particular  time  It  is  quite  obvious  that 
I  am  going  to  do  what  I  can  to  hold  up 
this  nomination  as  long  as  God  lets  me 
stand  on  the  floor  here  and  continue 

to  SDCftlC. 

I  do  not  think  I  am  a  fiend.  I  do  not 
think  I  am  the  originator  of  taking 
hostage  of  Ambassadors  that  the  ad- 
ministration wants  to  appoint  during 
this  administration.  In  fact,  I  might 
have  learned  It  from  my  learned  col- 
league as  to  how  to  do  this. 

But  just  for  the  record,  let  me  say 
that  there  was  a  fair  fight  In  the  com- 
mittee. That  is  what  conunlttees  are 
for.  That  Is  why  they  have  jurisdiction 


In  particular  areas.  In  the  Foreign  Re- 
lations Committee.  James  Malone  got 
a  fair  shot.  He  got  a  fair  vote.  There 
was  no  arm  twisting.  There  was  no  co- 
ercion, and  he  lost. 

D  1810 
i  have  every  bit  of  respect  for  my 
colleagues  that  voted  opposite  the  way 
I  did.  as  I  would  hope  they  have  for 
me  voting  the  way  I  did.  But  that  Is 
democracy.  That  is  what  our  coimtry 
Ls  all  about  and  that  is  what  our  Gov- 
ernment Is  all  about. 

Unfortunately,  around  this  place 
when  you  lost  through  the  democratic 
process  sometimes  you  can  win 
through  the  parliamentary-construct- 
ed process.  So  that  sort  of  gives  us  de- 
mocracy on  one  hand  and  taking  away 
majority  rule  on  the  other  hand.  I 
guess  all  these  checks  and  balances  are 
good  because  one  can  reflect  and  It 
slows  up  some  legislation  sometimes 
that  might  be  faulty,  that  might  be 
bad. 

But  I  think  In  this  Instance  the  best 
Interest  of  the  country  was  served  by 
the  rejection  of  the  nomination  of  Mr. 
Malone  to  be  Ambassador  to  Belize, 
and  so  did  a  Member  of  the  majority 
side.  Senator  Mathias.  He  agreed  with 
us.  Of  course,  there  are  eight  Demo- 
crats and  nine  Republicans,  and  al- 
though we  speak  of  our  committee 
very  courageously  as  being  bipartisan, 
even  on  some  occasions  I  have  heard 
the  chairman  of  the  committee  say  we 
are  not  partisan  but  that  we  all  act  In 
unison.  Senator  Mathias  was  the  only 
defection  that  aUowed  us,  with  our 
eight  Democrats  and  there  being  nine 
Republicans,  to  not  go  forward  with 
the  nomination.  It  was  the  first  time 
In  history  of  the  Foreign  Relations 
Committee  that  a  nomination  had 
been  denied  In  that  manner. 

If  I  recollect,  I  think  Senator  Evans 
voted  present  at  that  time.  So  the 
nomination  did  not  have  enough  votes 
to  ratify  Its  continuance  to  the  full 
Senate. 

Three  or  four  months  went  by.  It 
was  all  over.  I  had  heard  that  my  es- 
teemed colleague,  for  whom  I  have  a 
great  deal  of  respect,  and  who  Is  man- 
aging this  for  the  majority  side,  had  a 
hold  on  some  amba^ador^ps.  This 
was  the  first  time  I  had  heard  that 
Senator  Helms  had  a  hold  on  some 
ambassadorships.  In  fact,  I  have  heard 
from  the  State  Department  that  as  a 
rule  of  thumb,  generaUy  Senator 
Helms  does  have  at  any  given  time 
some  ambassadorships  that  he  Is  ob- 
jecting to  in  order  to  get  a  hold  taken 
off  through  our  parliamentary  proce- 
dure, for  a  minority  group  to  succeed 
eventually  in  overcoming  the  objec- 
tions of  the  majority. 

This  I  accept.  Those  are  the  rules  of 
the  game  around  this  place.  I  again  re- 
spect Senator  Helms  for  that.  He  does 
a  good  job  at  It.  He  has  won  many  bat- 
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ties  and  he  hu  lost  some,  as  we  all  do 
around  here.  You  win  some  and  you 
lose  some. 

But  I  do  not  think  this  nomination  Is 
a  test  on  who  takes  hostages  of  Am- 
bassadors or  who  holds  up  Ambassa- 
dor appointments.  I  think  we  can  all 
lay  claim  at  one  time  or  another  In 
this  body  to  doing  a  little  bit  of  that.  I 
have  no  objection  to  that  happening  if 
Senator  Hclms  has  no  objection  to 
that  happening.  But  evidently  he  does. 
I  would  concur  with  him.  we  should 
not  take  any  hostages  of  ambassador- 
ships and  appointments.  I  think  the 
State  Department  would  even  agree 
with  that.  I  am  sure  it  would  make  life 
for  the  administration  a  lot  more 
simple. 

But.  again,  here  we  are  at  a  quarter 
after  6  and  still  talking  about  ambas- 
sadorships. After  3  or  4  months  when 
we  voted  down  the  Malone  confirma- 
tion. Senator  Mathias  comes  to  me 
and  he  says.  "Senator.  I  hope  you  do 
not  mind,  but  I  am  going  to  change  my 
vote  on  the  Malone  nomination." 

I  said.  "Well,  certainly  you  are  enti- 
tled to  do  that  if  you  want." 

He  said,  and  I  think  the  exact  words 
he  used  were.  "I  have  gone  to  the  flesh 
market." 

I  said  I  had  not  heard  that  terminol- 
ogy. When  he  said  he  went  to  the 
flesh  market.  I  said,  "What  does  that 
mean?" 

He  said.  "Well,  that  means  that  I 
traded  the  release  of  an  ambassador- 
ship that  Senator  Helms  has  a  hold  on 
in  order  to  change  my  vote  so  that  the 
Malone  nomination  could  go  forward 
so  Senator  Helms  could  take  his  hold 
off  my  nominee  that  I  want  to  see  as 
an  Ambassador.  That  is  called  going  to 
the  flesh  market,  where  you  change 
one  humanoid  for  another  humanoid 
who  happens  to  be  up  for  an  ambassa- 
dorship." 

So  3  months  after  the  fact,  all  of  a 
sudden  we  are  opening  up  the  Malone 
nomination  again,  and  sure  enough. 
Senator  Mathias  switches  his  vote. 
Then  It  becomes  9  to  8  the  other  way 
and  the  Malone  nomination  is  sent  to 
the  floor  of  the  Senate.  That  Is  why  it 
is  here  right  now,  for  no  other  reason. 
It  was  not  because  Eo  Zorinsky  tried 
months  ago  to  take  ambassadorships 
hostage.  I  did  not  even  know  how  you 
did  it.  I  did  not  know  why  you  did  it. 
And  I  did  not  care  why  you  did  it.  But 
I  am  finding  out  now  that  if  you  do  it. 
you  do  not  get  what  you  want  around 
this  place. 

So  I  guess  what  I  am  doing  now  is 
proper  because  I  have  seen  everybody 
else  in  this  place  do  this.  Sometimes 
you  are  successful  and  sometimes  you 
are  not.  But  I  certainly  want  to  assure 
the  American  people  that  a  Senator 
from  Nebraska  did  not  get  elected  to 
come  back  here  on  the  I4th  of  Octo- 
ber 1986  at  a  quarter  after  6  when  all 
normal  people  are  home  eating  dinner 
standing  up  here  talking  about  ambas- 


sadorship nominations  and  who  took 
who  and  who  is  guilty  or  liable  for  am- 
bassadorships being  held  up. 

I  thought  we  had  decided  this  in 
committee.  Actually,  we  had.  We  had  a 
vote  on  It  3  months  ago.  Everybody 
forgot  about  It  until  somebody  went  to 
a  flesh  market  and  switched  votes  be- 
cause they  got  a  hostage  released,  an 
ambassadorship,  so  that  brought  me 
out  of  the  bushes  to  come  up  here  and 
try  to  put  Malone  back  In  the  box. 
which  is  hard  to  do  sometimes,  and 
deny  the  confirmation  of  this  nomina- 
tion. 

That  is  a  brief  explanation  of  who  is 
doing  what  and  why  and  how  we  got 
to  where  we  are  right  now,  and  prob- 
ably why  it  was  pretty  much  along  the 
lines  of  a  partisan  vote  taken  a  few 
moments  ago  when  I  asked  for  the 
rollcall.  the  yeas  and  nays,  on  proceed- 
ing to  consider  the  Malone  nomina- 
tion. We  on  our  side  felt  that  this  had 
already  been  decided.  On  that  side  of 
the  aisle,  obviously,  it  is  a  Presidential 
nomination  and  certainly  the  party  of 
the  President  has  to  stick  up  for  the 
President  and  his  nominations. 

If  you  take  this  Senator's  record  on 
voting  in  support  of  nominations  that 
the  President  sent  here.  I  am  sure  you 
will  find  that,  even  though  a  Demo- 
crat and  being  on  this  side  of  the  aisle. 
I  have  supported  the  President  on  nu- 
merous controversial  nominations  that 
he  has  made,  as  a  matter  of  fact.  Re- 
publican in  nature,  conservative  In 
nature,  but,  nevertheless,  I  have  sup- 
ported his  nominations  on  numerous 
occasions  when  some  of  my  fellow  col- 
leagues on  this  side  of  the  aisle  may 
not  have  supported  them. 

I  try  to  evaluate  the  Individual,  the 
character  of  an  individual  who  is  going 
to  represent  this  country.  I  think  we 
all  take  our  term  of  advise  and  consent 
realistically  and  seriously. 

D  1820 

I  know  I  do.  I  Just  do  not  feel  that 
Mr.  Malone  is  fit  to  l>e  confirmed  as 
Ambassador  to  Belize.  Nor  do  I  think 
anyone  in  his  right  mind  in  the  coun- 
try of  Belize,  with  the  understanding 
that  Mr.  Malone  has  already  been  re- 
jected by  the  United  States  Senate 
Foreign  Relations  Committee  as  t>eing 
qualified  to  represent  this  country  to 
Belize— I  do  not  think  they  want  him 
as  an  Ambassador  down  there.  I  think 
Just  reading  the  transcript  of  what  I 
am  saying  right  now  might  injure  his 
acceptance  in  Belize  and  might  cause 
further  questions  to  my  office  with 
regard  to  what  problems  we  have  had 
with  Mr.  Malone.  which  I  am  about  to 
go  into  for  the  rest  of  the  evening. 

Let  me  continue.  Despite  Senate  rule 
13.  the  majority  members  of  the  com- 
mittee voted  to  report  the  nomination 
of  James  Malone  more  than  5  months 
after  the  committee  voted  against 
him.  thereby  acting  contrary  to 
Senate  rtile  26.  which  enjoins  conunlt- 


tees  to  conduct  their  business  in  a 
manner  not  inconsistent  with  the  rules 
of  the  Senate. 

In  addition  to  acting  In  a  manner  in- 
consistent with  the  standing  rules  of 
the  Senate,  the  majority  members  of 
the  committee  also  Ignored  rule  4(b) 
of  the  rules  of  the  Committee  on  For- 
eign Relations.  Rule  4(b)  specifically 
requires  the  presence  of  a  member 
from  each  party  for  the  transaction  of 
business  other  than  reporting  such  as 
the  reconsideration  of  a  vote  taken 
earlier  by  the  committee.  It  is  argued 
that  in  this  case,  reconsideration  was  a 
necessary  step  prior  to  a  vote  to 
report,  although  I  assume  the  chair- 
man of  the  committee  did  not  agree 
with  this  because  Senator  Mathias 
was  allowed  to  switch  his  vote;  then, 
by  a  vote  of  9  to  zero  at  a  meeting  that 
we  did  not  attend,  that  was  actually 
boycotted,  the  name  was  forwarded  to 
the  full  Senate. 

We  do  not  accept  the  argument  that 
the  majority  of  the  committee  can  do 
whatever  it  wishes  wlienever  it  wishes 
regardless  of  rules  duly  adopted  by  the 
committee  and  the  Senate.  The  rules 
have  been  established  and  agreed  to  in 
order  to  protect  the  interests  of  each 
Member.  The  spirit  and  letter  of  these 
rules,  in  our  view,  should  be  ot>served. 
Unfortunately,  that  view  is  apparently 
not  shared  by  the  majority  members 
of  the  committee— at  least  not  in  this 
particular  case. 

We  think  it  Is  important  to  provide 
some  background  concerning  the  his- 
tory of  James  Malone's  earlier  appear- 
ances before  the  committee  and  his 
performance  as  Assistant  Secretary  of 
State  for  Oceans  and  International 
Environmental  and  Scientific  Affairs 
in  order  that  it  will  be  clear  that  our 
actions  on  this  matter  were  in  no  way 
based  upon  partisan  concerns  but  were 
governed  by  our  firm  belief  that  U.S. 
interests  would  be  ill  served  should 
Mr.  Malone  be  confirmed  as  a  U.S. 
Ambassador.  Let  me  point  out  that 
Mr.  Malone's  earlier  committee  ap- 
pearances were  controversial. 

James  Malone's  nomination  to  the 
position  of  Ambassador  to  Belize  is  his 
third  nomination  to  positions  within 
the  Jurisdiction  of  the  Committee  on 
Foreign  Relations.  Before  being  nomi- 
nated to  this  most  recent  position,  he 
was  nominated  to  two  other  positions 
within  the  Department  of  State,  first 
as  Assistant  Secretary  of  State  to  the 
Bureau  of  Oceans  and  International 
Environmental  and  Scientific  Affairs 
in  the  spring  of  1981,  and  again,  in 
May  1982,  to  the  position  of  Ambassa- 
dor at  Large  in  connection  with  his 
designation  as  the  President's  special 
representative  to  the  Law  of  the  Sea 
Conference. 

Both  nominations  proved  controver- 
sial. In  the  case  of  the  latter,  the 
President  withdrew  the  nomination  on 
July  27.  1982,  after  it  becaftie  clear 


that  there  were  insufficient  votes  In 
committee  to  report  the  nomination  of 
Mr.  Malone  favorably. 

Mr.  Malone  remained  as  Assistant 
Secretary  of  OIES  after  his  second 
nomination  was  withdrawn  until  he 
was  replaced  by  John  Negroponte  in 
July  1985.  In  a  effort  to  conciliate  Mr. 
Negroponte's  confirmation^  the  admin- 
istration reportedly  assured  Senator 
Helms  that  Mr.  Malone  would  be 
given  another  position  within  the  De- 
partment of  State.  However,  it  was  not 
until  December  13  that  his  nomination 
to  a  position  as  Ambassador  to  Belize 
was  transmitted  to  the  Senate. 

Currently,  he  is  a  consultant  to  the 
State  Department,  awaiting  the  out- 
come of  his  nomination.  The  areas  of 
controversy  are  as  follows: 

The  following  six  issues  arose  during 
the  conunittee's  consideration  of  Mr. 
Malone's  earlier  nominations:  insensi- 
tivity.  This  Is  not  me  Inventing  this 
and  this  is  not  a  group  of  Democrats 
or  Republicans  or  any  specific  group 
getting  in  a  room  together  and  plot- 
ting to  assassinate  someone's  charac- 
ter, but  strictly  from  observation  of  an 
individual,  these  are  the  issues  that 
arose  based  on  Mr.  Malone's  actions. 

Insensitivlty  with  respect  to  a  poten- 
tial conflict  of  interest  and/or  appear- 
ance of  Impropriety  which  might  arise 
in  carrying  out  his  duties  at  OIES, 
particularly  nuclear  nonproliferation 
duties,  in  light  of  his  representation  of 
certain  foreign  nuclear  utilities  while 
in  private  law  practice. 

Violations  of  certain  written  commit- 
ments made  to  the  Foreign  Relations 
Committee  as  a  condition  of  his  first 
confirmation  was  another  issue  raised. 

Mismanagement  of  the  OIES 
Bureau  as  reported  by  the  Inspector 
General's  Office  of  the  State  Depart- 
ment. I  do  not  know  if  the  IG  of  the 
State  E>epartment  is  a  Republican  or 
Democrat  and  I  do  not  care,  but  he  is 
the  one  who  raised  the  issue  of  mis- 
management of  the  OIES  Bureau.  The 
Inspector  General's  Office  of  the 
State  Department  is  the  one  that 
raised  that  issue. 

Inadequate  diplomatic  preparation 
in  connection  with  handling  of  the 
law-of-the-sea  negotiations.  I  was  Tiot 
there  to  make  that  judgment  either. 
Obviously,  this  became  an  issue  during 
one  of  the  confirmations  also,  which 
led  to  unsuccessful  efforts  to  negotiate 
a  successful  Law  of  the  Sea  Treaty. 

D  1830 

Questionable  Judgment  and  impro- 
priety in  conjunction  with  several  con- 
sulting contracts  and  contract  proce- 
dures, which  in  one  case  cost  the  U.S. 
Government  almost  $200,000  to  pay 
for  the  services  of  a  private  consultant 
who  served  as  Mr.  Malone's  personal 
assistant  for  law  of  the  sea  matters. 

Now.  if  it  cost  the  U.S.  Government 
$200,000  to  pay  for  the  services  of  a 
private  consultant,  who  had  served  as 


Mr.  Malone's  personal  assistant,  I 
would  assimie  most  people  in  this  body 
would  raise  that  issue. 

Also,  another  issue  raised  is  false 
statements  under  questioning  by  the 
Foreign  Relations  Committee  in  con- 
nection with  his  nomination  to  the  po- 
sition of  Ambassador  at  Large,  as  the 
President's  representative  to  the  Law 
of  the  Sea  Conference. 

Mr.  Malone  first  encountered  diffi- 
culties in  connection  with  his  nomina- 
tion as  Assistant  Secretary  of  OES.  At 
that  time  concerns  were  raised  about 
Mr.  Malone's  ablUty  to  carry  out  his 
nuclear  nonproliferation  duties,  which 
would  include  ruling  on  specific  export 
licenses  and  other  matters  related  to 
foreign  nuclear  utilities  in  an  impar- 
tial manner.  In  light  of  his  representa- 
tion of  certain  foreign  nuclear  utili- 
ties: Taiwan  Power  Co.,  the  Kansai 
Electric  Co..  and  Tokyo  Electric  Power 
Co..  while  in  private  law  practice,  and 
the  ongoing  representation  of  these 
clients  by  his  former  law  firm,  Doub 
and  Muntzlng,  Mr.  Malone's  difficul- 
ties were  compounded  by  his  insensi- 
tivlty to  these  concerns  and  his  unwill- 
ingness to  agree  definitely  to  recusing 
himself  from  any  Involvement  In  mat- 
ters which  might  arise  at  the  Depart- 
ment of  State  in  conjunction  with 
them. 

The  following  additional  views  of 
four  members  of  the  committee— Sen- 
ators Glenn.  Sarbanes.  Zorinsky.  and 
Cranston— were  expressed  at  the  time 
of  this  nomination  outlining  those  dif- 
ficulties, and  these  views  are  also  con- 
tained in  the  printed  report  on  the 
nomination  of  James  L.  Malone. 

We  regret  that  we  cannot  join  in  recom- 
mending the  confirmation  of  James  L. 
Malone  as  Assistant  Secretary  of  State  for 
Oceans  and  International  Environment  and 
Scientific  Affairs. 

In  this  position.  Mr.  Malone  would  be  the 
senior  Administration  official  with  day-to- 
day responsibility  for  implementing  United 
SUtes  nonproliferation  policy,  a  subject  of 
deep  concern  to  the  Committee  and  of  pro- 
found importance  to  the  national  security. 

As  an  attorney,  Mr.  Malone  represented  a 
number  of  foreign  nuclear  utilities  and  was 
a  registered  foreign  agent  for  one  of  them. 

I  guess  as  a  matter  of  public  knowl- 
edge when  you  register  as  a  foreign 
agent— and  Mr.  Malone  obviously  did 
represent  a  number  of  foreign  utilities 
inasmuch  as  he  was  a  registered  for- 
eign agent  for  one  of  them— it  certain- 
ly takes  the  volition  of  an  individual  to 
register  himself  so  obviously  this  is  a 
factual  statement. 

He  was  associated  with  the  firm  of  Doub 
and  Muntzing,  which  represents  a  variety  of 
foreign  nuclear  interests.  Because  Mr. 
Malone  would  be  in  a  position  to  rule  on 
U.S.  nonproliferation  policy  in  general,  and 
on  specific  export  licenses  and  other  approv- 
als affecting  former  clienU.  it  is  essential 
that  he  be  committed  to  adhere  scrupulous- 
ly to  requirements  that  attorneys  in  public 
service  avoid  any  conflicts  of  interest,  as 
well  as  appearances  of  impropriety. 


I  have  heard  that  comment  used 
with  regard  to  members  In  the  United 
States  Senate. 

In  our  view.  Mr.  Malone  had  failed,  de- 
spite Committee  efforts,  to  demonstrate  this 
commitment. 

Mr.  Malone  has  acknowledged  personally 
representing  three  foreign  nuclear  utility 
clients:  Taiwan  Power  Company,  a  wholly 
owned  subsidiary  of  the  Taiwan  Govern- 
ment; Tokyo  Electric  Power  Company 
(TEPCO),  a  major  Japanese  electric  utility; 
and  Kansai  Electric  Power  Company 
(Kansai)  a  second  Japanese  electric  utility. 
Prom  January  10,  1979,  until  December  2. 
1980,  Mr.  Malone  also  served  as  a  registered 
foreign  agent  for  Taiwan  Power  Company. 
Each  of  these  entities  has  in  the  past  been 
the  focus  of  major  U.S.  nonproliferation 
policy  initiatives. 

In  November  and  December  1980.  while 
still  employed  at  Doub  and  Muntzing  and 
representing  the  three  clients  mentioned 
above.  Mr.  Malone  co-chaired  the  Reagan 
Transition  Team  on  Nuclear  Non-Prolifera- 
tion  Policy.  The  report  of  the  transition 
team,  dated  December  18.  1980.  contained 
the  following  specific  policy  recommenda- 
tions: 

There  should  be  no  concern  about  those 
industrialized  nations  with  substantial  and 
expanding  commitments  to  nuclear  power, 
e.g..  Japan  and  the  Federal  Republic  of  Ger- 
many. 

Requests  for  retransfer  for  reprocessing  in 
the  United  Kingdom  and  Prance  will  be  ap- 
proved without  linkage  to  other  issues  (i.e., 
without  reference  to  criteria  used  by  the 
Carter  Administration  which  required  a  for- 
eign utility  to  show,  for  example,  that  it  was 
suffering  from  spent  fuel  congestion  or  that 
its  reprocessing  contract  had  been  signed 
before  the  announcement  of  the  new  VS. 
policy  aimed  at  discouraging  this  activity.) 

TEPCO  and  Kansai  would  be  major  bene- 
ficiaries of  these  proposed  changes  in  U.S. 
policy. 

Clearly,  to  avoid  the  appearance  of  profes- 
sional impropriety,  Mr.  Malone  should  not- 
have  dealt  with  issues  of  concern  to  his  cli- 
ents on  behalf  of  the  incoming  Administra- 
tion. His  demonstrated  insensitivlty  to  this 
problem  leads  some  Members  to  conclude 
that  it  would  be  particularly  important  that 
this  nominee  be  clear  and  precise  as  to  how 
he  would  avoid  future  conflicts  of  interest 
and  appearance  of  impropriety. 


D  1840 

Mr.  GOLDWATER.  Mr.  President, 
will  the  Senator  yield? 

Mr.  ZORINSKY.  Mr.  President, 
under  the  precedents  of  the  Senate,  I 
will  be  happy  to  yield  to  the  Senator 
from  Arizona,  provided  that  I  am  ac- 
corded unanimous  consent  to  be  recog- 
nized, first,  to  resume  when  this  ques- 
tion is  again  before  the  Senate— today, 
tomorrow,  or  any  other  day— and  that 
the  continuation  of  my  remarks  at 
that  time  vrill  be  viewed  as  an  exten- 
sion of  my  first  speech  and  not  as  a 
second  speech  under  the  two-speech 

rule.  

The  PRESIDING  OFFICER.  Is 
there  objection?  The  Chair  hears 
none,  and  it  is  so  ordered. 

Mr.  GOLDWATER.  I  thank  the  Sen- 
ator. 
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DEPARTMENT  OP  DEPENSE 

Mr.  OOLDWATER.  Mr.  President.  I 
uk  unanimous  consent  that  the 
Senate  now  turn  to  the  consideration 
of  Calendar  No.  1102.  the  nomination 
of  James  P.  McOovem,  of  Virginia,  to 
be  Under  Secretary  of  the  Air  Porce. 

The  PRESIDING  OPPICER.  Is 
there  objection?  The  Chair  hears 
none,  and  it  is  so  ordered. 

The  nomination  will  be  stated. 

The  assistant  legislative  cleric  read 
the  nomination  of  James  F.  McOov- 
em. of  Virginia,  to  be  Under  Secretary 
of  the  Air  Porce. 

The  PRESIDING  OPPICER.  Is 
there  debate  on  the  nomination?  If 
not.  the  nomination  is  considered  and 
confirmed. 

Mr.  OOLDWATER.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  nomination  was  confirmed. 

Mr.  DOLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  OOLDWATER.  Mr.  President.  I 
ask  unanimous  consent  that  the  Pfesi- 
,  dent  be  notified  of  the  confirmation  of 
this  nomination. 

The  PRESIDING  OPPICER.  With- 
out objection,  it  Is  so  ordered. 

Mr.  EK)LE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Nebraska  has  the  floor. 

Mr.  ZORINSKY.  Mr.  President.  I 
yield,  under  the  previous  unanimous- 
consent  terms. 

The  PRESIDING  OPPICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DOLE.  I  thank  the  Senator 
from  Nebraska. 

Mr.  President.  I  want  to  congratu- 
late the  Senator  form  Arizona  for 
having  this  nomination  approved. 

The  nominee  is  an  outstanding 
young  man.  and  we  all  know  that  he 
will  do  good  work  for  all  of  us. 


CONGRATULATING  ELIE  WIESEL 
ON  BEING  CHOSEN  1986  RECIP- 
IENT OP  THE  NOBEL  PEACE 
PRIZE 

Mr.  DOLE.  Mr.  President.  I  have  dis- 
cussed with  the  distinguished  minority 
leader  a  resolution  which  he  and  I  will 
sponsor,  along  with  other  cosponsors. 
congratulating  Elle  Wlesel  on  being 
chosen  the  1986  recipient  of  the  Nobel 
Peace  Prize.  He  was  nominated  for 
that  award  by  myself  and  the  distin- 
guished minority  leader  months  ago. 
Today,  the  Nobel  Peace  Prize  Commit- 
tee announced  that  he  will  be  awarded 
its  1986  Peace  Prize. 

In  recognition  of  this  great  honor 
being  bestowed  upon  an  American  citi- 
zen, a  man  who  deserves  the  recogni- 
tion of  the  world  for  his  contribution 
to  mankind,  I  send  the  resolution  to 
the  desk,  on  behalf  of  myself.  Senator 
Btro.  and  other  cosponsors.  and  ask 
for  its  Immediate  consideration. 


The   PRESIDING   OPPICER.   The 

resolution  will  t>e  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

A  resolution  (S.  Res.  508)  congnttulatlnK 
human  rlghu  activist  Elie  Wlesel  on  being 
chosen  the  1986  recipient  of  the  Nobel 
Peace  Prise. 

S.  Res.  508 

Whereas.  Elie  Wlesel  lived  through  the 
horrors  of  the  Nazi  Holocaust,  witnessing 
the  persecution  and  death  of  family  and 
friends:  and 

Whereas,  having  survived  this  despicable 
manifestation  of  man's  inhumanity  against 
man.  he  dedicated  his  life  to  insuring  that 
no  such  travesty  ever  occur  again  by  calling 
on  men  and  women  the  world  over  "to  never 
forget ":  and 

Whereas,  through  his  writing,  teaching, 
and  activism.  Elle  Wiesel  has  fought  relent- 
lessly for  the  human  rlghu  of  all  individ- 
uals-regardless of  their  heritage  or  their 
beliefs,  and 

Whereas.  Elle  Wlesel.  an  American  citizen, 
has  t>een  recognized  for  his  work  In  advanc- 
ing human  rlghu.  his  contributions  to  liter- 
ature and  his  leadership  of  the  Holocaust 
Memorial  Council  by  this  country  with  the 
Congressional  Medal  of  Achievement:  and 

Whereas,  the  Nobel  Committee  has  select- 
ed Mr.  Wlesel  as  ito  1986  Peace  Prize 
Winner,  noting  that  he  "has  emerged  as  one 
of  the  most  important  spiritual  leaders  and 
guides  In  an  age  when  violence,  repression 
and  racism  continue  to  characterize  the 
world: 

Therefore,  be  It  resolved,  that  the  Senate 
offer  sincerest  approval  of  the  Nobel  Com- 
mittee's choice  which  will  allow  the  entire 
world  to  iuiow  of  Elie  Wlesel's  contributions 
to  an  enduring  peace  and  transmit  to  Mr. 
Wlesel  Its  heartfelt  congratulations  for  this 
historic  and  much  deserved  achievement. 

The  cosponsors  of  the  resolution  are 
Senators  Dole,  Byro,  Simon,  D'Amato, 
Hawkins,  Metzenbaum,  Boschwitz. 
Gramm.  Heinz,  Helms,  Humphrey, 
Lautenberg,  Mitchell,  Moynihan. 
Pell,  Quayle,  Sarbanes.  Sasser,  and 

ZORINSKY. 

Mr.  DOLE.  Mr.  President,  I  am 
proud  and  happy  to  say  that  Mr. 
WiESEL,  who  is  one  of  the  world's  most 
eloquent  and  forceful  advocates  of 
human  rights,  was  nominated  for  this 
award  by  myself  and  the  distinguished 
minority  leader.  Senator  Byrd. 

I  have  had  the  privilege  of  knowing 
and  working  with  Elie  for  a  number  of 
years,  on  human  rights  issues,  and  as  a 
member  of  the  Holocaust  Memorial 
Council.  It  is  Impossible  to  be  with 
Elle  for  more  than  a  few  moments 
without  recognizing  his  commitment 
to  his  fellow  man— his  total  dedication 
to  making  this  world  more  hiunane. 
more  decent. 

His  own  experience  during  the  Nazi 
Holocaust  was  the  catalyst  for  his  cru- 
sade to  force  the  world  to  remember 
its  iniquities.  Because,  Wiesel  believes, 
that  our  own  humanity,  our  decency  is 
always  hanging  in  the  balance,  threat- 
ened by  evils  from  within  and  from 
outside.  And  if  we  let  down  our  guard, 
if  we  refrain  from  lending  a  helping 
hand  to  men  and  women  the  world 
over  who  simply  seek  the  right  to  be 


free,  then  we  could  confront  another, 
if  different.  Holocaust  ourselves. 

In  its  citation,  the  Nobel  Committee 
said, 

Elie  Wiesel  has  emerged  as  one  of  the 
most  important  spiritual  leaders  and  guides 
in  an  age  when  violence,  repression  and 
racism  continue  to  characterize  the  world. 

Mr.  Wiesel  is  a  messenger  to  mankind:  his 
message  is  one  of  peace,  atonement  and 
human  dignity.  His  belief  that  the  forces 
fighting  evil  in  the  world  can  be  victorious  is 
a  hard  won  belief. 

But  we  cannot  yet  claim  victory.  And 
no  one  knows  that  better  than  Elie 
Wiesel.  Receiving  the  Nobel  Peace 
Prize  will  only  spur  him  to  continue 
his  crusade  to  guarantee  basic  human 
rights  and  peace  for  men  and  women, 
whatever  their  race,  color,  or  religion, 
wherever  they  may  live. 

I  want  to  offer  Elle  my  personal  con- 
gratulations. I  am  proud  to  say  I  luiow 
him.  and  even  prouder  to  call  him  my 
friend. 

Mr.  BYRD.  Mr.  President,  I  thank 
the  distinguished  majority  leader  for 
allowing  me  to  be  a  cosponsor  of  this 
resolution  conunendlng  hiunan  rights 
activist  Elle  Wlesel  on  being  chosen 
the  1986  recipient  of  the  Nobel  Peace 
Prize.  I  think  this  is  a  very  worthy 
choice. 

I  commend  the  Nobel  Committee  on 
its  having  made  this  selection.  I  think 
it  is  a  selection  that  will  meet  with 
worldwide  acclaim. 

Mrs.  HAWKINS.  Mr.  President,  as  a 
cosponsor,  I  rise  to  support  the  resolu- 
tion now  before  the  Senate  commend- 
ing Elie  Wiesel  for  earning  the  Nobel 
Peace  Prize.  This  is  an  award  Mr. 
Wiesel  clearly  deserves.  I  know  of  no 
individual  who  is  more  a  man  of  peace 
than  Elie  Wiesel.  He  knows  firsthand 
the  effects  of  man's  inhumanity  to  his 
fellow  man.  As  a  holocaust  survivor, 
he  has  gone  on  to  remind  all  the 
people  of  the  world  that  evil  will  pre- 
vail if  good  men  do  nothing.  It  is  his 
single-minded  determination  to  see 
that  the  world  does  not  forget  the  hor- 
rors of  the  holocaust  that  makes  him 
a  man  of  peace.  It  is  his  eloquence 
that  moves  other  people  to  share  his 
vision  of  peace,  a  vision  of  peace  with 
dignity  for  the  individual.  It  is  his 
faith  that  encourages  us  to  continue 
to  work  for  a  truly  humane  world. 

In  my  career  in  public  service,  I  have 
rarely  known  a  person  of  greater  dedi- 
cation or  skill  in  advancing  the  cause 
of  peace  and  human  rights.  Some  have 
questioned  the  role  of  Elle  Wlesel  and 
those  of  us  who  urge  the  world  not  to 
forget  the  consequences  of  the  Holo- 
caust. They  say  let  us  forget  these  ter- 
rible days,  and  allow  our  wounds  to 
heal.  But  we  cannot,  we  must  not 
forget,  and  no  one  has  made  this  case 
with  greater  force  than  Elie  Wiesel. 
Let  us  hear  what  Elie  has  to  say  about 
this  In  his  own  words: 

Like  it  or  not,  the  Event  must  and  will 
dominate  future  evenU.  Its  centrality  in  the 
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creative  endeavors  of  our  contemporaries  re- 
mains undisputed.  Philosophers  and  social 
scientists,  psyeholocists  and  moraUsts,  theo- 
logians and  artists:  all  have  termed  it  a  wa- 
tershed In  the  annals  of  mankind.  What  was 
comprehoislble  before  Trebllnka  is  compre- 
hensible no  longer.  After  Treblinka,  man's 
ability  to  cope  with  his  condition  was  shat- 
tered: he  was  pushed  to  his  limits  and 
beyond.  Whatever  has  happened  since  must 
therefore  be  judged  in  the  light  of  Treb- 
llnka. FOrgetf  ulness  is  no  solution. 

Trebllnka  and  Auschwitz.  Majdanek  and 
Belzec.  Buchenwald  and  Ponar,  these  and 
other  capitals  of  the  Holocaust  kingdom 
must  therefore  be  remembered,  and  for  sev- 
eral reasons. 

First,  we  cannot  grant  the  killers  a  post- 
humous victory.  Not  only  did  they  humili- 
ate and  assassinate  their  victims,  they 
wanted  also  to  destroy  their  memory.  They 
killed  them  twice,  reducing  them  to  ashes 
and  then  denying  their  deed.  Not  to  remem- 
ber the  dead  now  would  mean  to  become  ac- 
complices to  their  murderers. 

Second,  we  cannot  deny  the  victims  the 
fulfillment  of  their  last  wish:  their  idee  fixe 
to  bear  witness.  What  the  merchant  from 
Saloniki.  the  child  from  Lodz,  the  rabbi 
from  Radzlmin.  the  carpenter  froin  Warsaw 
and  the  scribe  from  Vilna  had  in  common 
was  the  passion,  the  compulsion  to  tell  the 
tale— or  to  enable  someone  else  to  do  so. 
Every  ghetto  had  Its  historians,  every 
deathcamp  its  chroniclers,  'y^oung  and  old, 
learned  and  unlearned,  everybody  kept  dia- 
ries, wrote  journals,  composed  poems  and 
prayers.  They  wanted  to  remember  and  to 
be  remembered.  They  wanted  to  defeat  the 
enemy's  conspiracy  of  silence,  to  communi- 
cate a  spark  of  the  fire  that  nearly  con- 
sumed their  generation,  and.  above  all,  to 
serve  as  warning  to  future  generations.  In- 
stead of  looking  with  contempt  upon  man- 
kind that  betrayed  them,  the  victims 
dreamed  of  redeeming  It  with  their  own 
charred  souls.  Instead  of  'despairing  of  man 
and  his  possible  salvation,  they  put  their 
faith  In  him.  Defying  all  logic,  all  reason, 
they  opted  for  humanity  and  chose  to  try, 
by  means  of  their  testimony,  to  save  It  from 
Indifference  that  might  result  in  the  ulti- 
mate catastrophe,  the  nuclear  one. 

Third,  we  must  remember  for  our  own 
sake,  for  the  sake  of  our  own  humanity.  In- 
difference to  the  victims  would  result.  Inevi- 
tably. In  Indifference  to  ourselves,  an  Indif- 
ference that  would  ultimately  no  longer  be 
sin  but.  In  the  words  of  our  Commissioner 
Bayard  Rustln.  "a  terrifying  curse"  and  its 
own  punishment. 

The  most  vital  lesson  to  be  drawn  from 
the  Holocaust  era  is  that  Auschwitz  was 
possible  because  the  enemy  of  the  Jewish 
people  and  of  mankind— and  It  Is  always  the 
same  enemy— succeeded  In  dividing.  In  sepa- 
rating. In  splitting  human  society,  nation 
against  nation.  Christian  against  Jew,  young 
against  old.  And  not  enough  people  cared. 
In  Germany  and  other  occupied  countries, 
most  spectators  chose  not  to  Interfere  with 
the  killers:  In  other  lands,  too,  many  per- 
sons chose  to  remain  neutral.  As  a  result, 
the  killers  killed,  the  victims  died,  and  the 
world  remained  world. 

I  believe  that  each  of  us  owes  Elie 
Wiesel  a  debt  of  gratitude  for  his 
struggle  to  keep  the  memory  of  the 
holocaust  alive.  He  is  fighting  for 
each  of  us  and  for  our  children  so  that 
we  can  live  In  a  world  free  of  the  fear 
of  such  cruelty  and  inhumanity.  We 


should  not  be  lulled  into  thinking  that 
it  cannot  happen  again. 

The  Nobel  Prize  Is  a  great  achieve- 
ment, but  I  can  think  of  no  one  more 
qualified  to  receive  it.  My  only  regret. 
Mr.  President,  is  that  Elie  had  to  wait 
so  long  to  receive  It. 

Mr.  D'AMATO.  Mr.  President,  I  rise 
in  strong  support  for  the  resolution  of- 
fered by  my  good  friend,  the  distin- 
guished majority  leader,  congratulat- 
ing Dr.  Elle  Wiesel  as  recipient  of  this 
year's  Nobel  Peace  Prize.  For  the  past 
5  years  it  has  been  my  pleasure  to 
nominate  Dr.  Wiesel  for  this  most  es- 
teemed award  in  recognition  of  his  im- 
portant work  In  the  advancement  of 
peace.  Elie  Wiesel  Is  a  respected  schol- 
ar, lecturer,  and  writer  who  has  dedi- 
cated his  life  to  the  pursuit  of  peace. 
As  the  citation  Issued  by  the  Norwe- 
gian Nobel  Committee  said, 

Wiesel  is  a  messenger  to  mankind.  His 
message  Is  one  of  peace,  atonement,  and 
human  dignity.  His  belief  that  the  forces 
fighting  evil  In  the  world  can  be  victorious  Is 
a  hard-won  belief. 

The  statement  continued, 

Wlesel's  commitment,  which  originated  In 
the  sufferings  of  the  Jewish  people,  has 
been  widened  to  embrace  all  repressed  peo- 
ples and  races. 

In  'Night,"  Wlesel's  chronieie  of  the 
Holocaust,  he  reinforces  our  belief 
that  genocide  is  the  most  heinous 
crime  against  humanity.  Dr.  Wlesel 
continually  draws  upon  his  personal 
experience,  having  survived  Hitler's 
death  camps.  Wiesel  and  his  family, 
along  with  the  rest  of  the  Jews  In  his 
city,  were  shipped  off  to  Auschwitz. 
His  mother  and  youngest  sister  per- 
ished there. 

Through  his  writings,  Wiesel  has 
captured  the  brutality  which  nearly 
wiped  out  the  Jews.  His  work  is  not  a 
historical  narrative,  but  conveys  a 
powerful  message  for  us  today.  As  the 
Nobel  Committee  recognized. 

Elie  Wiesel  has  emerged  as  one  of  the 
most  Important  spiritual  leaders  and  guides 
In  an  age  when  violence,  repression,  and 
racism  continue  to  characterize  the  world. 

Mr.  President,  I  applaud  the  selec- 
tion of  Dr.  Elle  Wlesel  to  receive  the 
1986  Nobel  Peace  Prize  and  congratu- 
late this  true  champion  of  peace  and 
human  rights.  I  commend  the  majori- 
ty leader  for  submitting  this  resolu- 
tion, and  I  urge  my  colleagues  to  join 
me  as  a  cosponsor. 

THB  AWARDIM G  OF  THE  NOBEL  PEACE  PRIZE  TO 
EUE  WIESEL 

•  Mr.  MOYNIHAN.  Mr.  President, 
the  Nobel  Peace  Prize  was  awarded 
today  to  Elie  Wiesel,  an  American,  a 
New  Yorker  too,  but  truly  a  citizen  of 
the  world.  The  Nobel  Committee  said 
"Wiesel  was  a  messenger  to  mankind; 
his  message  is  one  of  peace,  atone- 
ment, and  human  dignity." 

As  the  survivor  of  Auschwitz  and 
Buchenwald,  Elie  Wiesel  translated 
his  own  personal  confrontation  with 
horror  into  a  lifelong  chronicle  of 


man's  violence  against  man.  whether  it 
was  visited  upon  the  Biafrans.  Cambo- 
dians, or  the  Misklto  Indians.  He 
brought  witness  wherever  human  de- 
cency required  it. 

The  Nobel  Committee  said: 

Wlesel's  commitment,  which  originated  in 
the  sufferings  of  the  Jewish  people,  has 
been  widened  to  embrace  all  repressed  peo- 
ples and  races. 

So  it  has.  Elle  Wiesel  was  described 
once  as  the  spiritual  archivist  of  the 
Holocaust.  Today  in  Oslo  he  was  rec- 
ognized a  peacemaker  for  all  the 
world.  Mr.  President.  I  ask  that  the 
Nobel  Committee's  citation  honoring 
Elle  Wiesel  be  printed  In  the  Record: 

The  citation  follows: 

Nobel  ComfiTTEX  Cttatiom 

The  Norwegian  Nobel  Committee  has  re- 
solved that  the  Nobel  Peace  Prize  for  1986 
should  be  awarded  to  the  author.  Elle 
Wiesel.  It  Is  the  Committee's  opinion  that 
Elle  Wlesel  has  emerged  as  one  of  the  most 
important  spiritual  leaders  and  guides  in  an 
age  when  violence,  repression  and  racism 
continue  to  characterize  the  world. 

Wlesel  is  a  messenger  to  mankind:  his 
message  is  one  of  peace,  atonement  and 
human  dignity.  His  belief  that  the  forces 
fighting  evil  In  the  world  can  be  victorious  is 
a  hard  won  belief.  His  message  Is  based  on 
his  own  personal  experience  of  total  humili- 
ation and  of  the  utter  contempt  for  human- 
ity shown  in  Hitler's  death  camps.  The  mes- 
sage Is  In  the  form  of  a  testimony,  repeated 
and  deepened  through  the  works  of  a  great 
author. 

Wlesel's  commitment,  which  originated  in 
the  sufferings  of  the  Jewish  people,  has 
been  widened  to  embrace  all  repressed  peo- 
ples and  races. 

The  Norwegian  Nobel  Committee  believes 
that  Elle  Wlesel,  with  his  message  and 
through  his  practical  work  in  the  cause  of 
peace,  is  a  convincing  spokesman  for  the 
view  of  mankind  and  for  the  unlimited  hu- 
manltarianlsm  which  are  at  all  times  neces-  ~ 
sary  for  a  lasting  and  just  peace.* 

ELIE  WIESEL  RECEIVES  THE  NOBEL  PEACE 
PRIZE 

Mr.  BOSCHWITZ.  Mr.  President,  I 
rise  today  to  join  in  honoring  EUie 
Wiesel,  winner  of  the  Nobel  Peace 
Prize. 

Elle  Wlesel  has  dedicated  his  life  to 
telling  a  story  too  awful  to  tell,  a  story 
that  words  cannot  describe,  because 
man's  vocabulary  does  not  include 
words  as  cruel  and  inhumane  as  man's 
actions.  His  works,  both  writings  and 
lectures,  attempt  to  explain  the  mean- 
ing of  an  abyss  of  fear  and  lost  hope. 
As  difficult  as  it  is  to  teU,  Elle  Wiesel 
has  made  a  gift  of  the  holocaust  story 
to  mankind:  to  the  survivors,  to  help 
them  find  a  path  away  from  this  hell 
and  celebrate  the  triumph  of  survival; 
to  the  rest  of  us,  to  keep  the  memory 
of  the  holocaust  alive,  so  that  man- 
kind is  not  condemned  to  repeat  its 
heinous  past. 

Elie  Wiesel  was  bom  on  September 
30,  1928  in  Slghet,  Romania.  He  was  a 
child  of  12  when  Romania  was  first  oc- 
cupied by  the  Nazis,  but  his  days  were 
then   still   fUled   with   study   of   the 


30488 


CONGRESSIONAL  RECORD— SENATE 


Talmud  and  his  family.  It  was  not 
until  April  1944  that  the  10.000  Jews 
were  deported  from  this  Romanian 
town.  Foreign  Jews  had  been  expelled 
from  Sighet  much  earlier  during  the 
war.  But,  when  one  of  them  returned, 
Moche  the  Beadle,  to  tell  a  tale  of  dig- 
ging their  own  graves  and  being 
slaughtered,  with  babies  being  thrown 
into  the  air  and  shot  for  target  prac- 
tice, the  unanimous  Judgment  of  Elie 
Wiesel's  community  was  that  Moche 
had  gone  mad.  No  one  heeded  Moche 
the  Beadle's  warnings. 

In  spite  of  their  disbelief  of  Nazi 
atrocities,  the  Jews  of  Sighet  were 
sent  to  Auschwitz.  On  the  train  ride  to 
Auschwitz,  80  people  in  a  cattle  car 
with  no  room  to  sit.  scarcely  room  to 
breathe,  a  woman  who  had  been  sepa- 
rated from  her  family  screamed  each 
night  of  a  fire  no  others  could  see.  But 
on  the  fifth  night  her  warnings, 
thought  to  be  the  ravings  of  a  madwo- 
man, became  a  reality  and  they  all  saw 
the  flames  and  smelled  the  burning 
flesh  of  Auschwitz. 

As  soon  as  Elie  Wiesel  Jumped  from 
the  cattle  car,  he  was  separated  from 
his  mother  and  his  three  sisters.  But, 
he  sUyed  by  his  father's  side  through 
months  of  hard  labor  at  Auschwitz,  on 
the  'death  march"  of  42  miles  to  the 
train  to  Buchenwald.  through  the 
many  selections  where  the  decisions  as 
to  who  would  live  and  who  would  die 
were  made  savagely  and  arbitrarily. 
Elie  Wiesel's  father  died  of  dysentery 
less  than  3  months  before  Buchenwald 
was  liberated.  Father  and  son  had 
given  each  other  the  courage  and 
strength  to  endure.  Theirs  is  a  story  of 
love  and  loyalty,  in  the  face  of  a  reali- 
ty where  love,  courage,  and  loyalty 
meant  nothing. 

Elie  Wiesel  did  not  tell  hU  story  for 
10  years  after  being  liberated  from  Bu- 
chenwald. He  studied  at  Sorbonne  in 
Paris  from  1947  until  1950.  In  1956.  he 
came  to  the  United  SUtes.  His  writing 
is  greatly  influenced  not  only  by  reli- 
gious writers  but.  also,  the  French  in- 
fluence is  evident  in  his  writings,  par- 
ticularly the  existentlalisu.  His  writ- 
ing demands  that  we  go  on  living  in 
the  face  of  the  absurdity  of  life.  Elie 
Wiesel  faced  the  human  experience 
that  is  the  most  compelling  evidence 
of  the  absurdity  of  life— the  Holo- 
caust, and  yet  he  continues  to  go  on 
living  and  telling  his  story. 

Elie  Wiesel  has  written  35  boolcs  on 
the  Holocaust,  religious  themes,  and 
moral  responsibilities  in  today's  world. 
He  is  the  Andrew  Mellon  professor  of 
the  humanities  at  Boston  University. 
he  is  the  chairman  of  the  U.S.  Holo- 
caust Memorial  Council,  the  body  that 
will  create  a  national  museum  of  the 
holocaust  In  Washington.  DC.  He  con- 
tinues to  remind  us.  through  his  writ- 
ing, teaching,  and  lectures,  of  the  Hol- 
ocaust to  ensure  that  the  story  of  mil- 
lions of  deaths  is  perpetuated.  Al- 
ready, some  scholars  are  alleging  that 
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the  Holocaust  never  occurred,  or,  if  it 

did.  it  was  greatly  exaggerated.  We  do 

not  want  to  believe  that  what  we  call 

civilization  is  Just  a  thin  veneer  over  a 
savage  and  barbaric  nature.  Elie 
Wiesel  continues  to  tell  his  story,  like 
Moche  the  Beadle  and  the  "madwo- 
man" on  the  train,  in  spite  of  the  dis- 
belief of  his  audiences,  and  the  great 
pain  and  horrible  memories  it  brings 
to  him  and  others  who  know  first 
hand  the  truth  of  his  stories.  He  con- 
tinues his  fervent  and  solemn  telling 
of  this  tale  so  that  mankind  is  not  con- 
demned to  repeat  these  inhumanities 
to  man. 

Mr.  Wiesel  has  been  the  voice  of  our 
conscience,  not  only  on  the  holocaust, 
but  on  the  Beirut  massacre,  the  star- 
vation in  Blafra.  and  the  massacres  in 
Cambodia  and  the  Sudan,  and  the 
dangers  of  a  nuclear  holocaust. 

I  am  a  member  of  the  U.S.  Holocaust 
Commission  which  Elie  Wiesel  chairs, 
so  I  can  personally  attest  to  his  dedica- 
tion and  courage  in  serving  mankind 
and  the  brotherhood  of  nations  by 
serving  as  a  witness  and  testifying  to 
the  atrocities  that  were  the  holocaust. 

For  those  of  us  who  lost  our  fami- 
lies, and  for  mankind  which  lost  hu- 
manity and  dignity,  conferring  the 
Nobel  Peace  Prize  on  Elie  Wiesel  is  a 
sign  that  we  have  learned  the  terrible 
lesson  of  the  holocaust  through  his 
message:  We  must  be  eternally  vigilant 
in  preserving  our  morality  or  6  million 
lives  were  lost  in  vain.  Man  has  the  ca- 
pacity to  destroy  mankind.  We  must 
learn  from  our  mistakes,  and  honor 
those  willing  to  teach  us. 

I  am  very  pleased  the  Nobel  Com- 
mittee has  chosen  to  bestow  this  very 
fitting  honor  on  Elie  Wiesel. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  resolu- 
tion? If  not.  the  question  is  on  agree- 
ing to  the  resolution. 

The  resolution  was  agreed  to. 

The  preamble  was  agreed  to. 

Mr.  E>OLE.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  reso- 
lution was  agreed  to. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table.  ' 

The  motion  to  lay  on  the  table  was 
agreed  to. 


SCHEDULE 

Mr.  DOLE.  Mr.  President,  I  have 
been  asked  about  the  program  for  the 
balance  of  the  evening. 

I  think  we  may  have  had  it.  so  far  as 
any  votes  are  concerned.  I  do  not  an- 
ticipate any  votes.  If  there  should  be  a 
vote,  we  will  try  to  give  Members  ad- 
vance notice  of  30  or  40  minutes. 

About  7  o'clock,  we  would  like  to 
bring  up  a  noncontroversial  bill,  the 
Energy  Appliance  Efficiency  Stand- 
ards Act.  I  assume  there  will  be  an 
amendment  offered  to  that  measure 
by  Senators  Oramm  and  Nicklcs.  That 
will  be  discussed  at  some  length,  and  I 


understand  that  it  might  be  with- 
drawn at  that  time. 

If  that  is  satisfactory  to  the  Senator 
from  Nebraska,  we  will  then  return  to 
the  nomination  of  Mr.  Malone. 

Mr.  ZORIN8KY.  Would  part  of  the 
unanimous-consent  agreement  be  to 
return  to  the  Malone  nomination  to- 
morrow, no  sooner  than  10  a.m.? 

D  1850 

Mr.  DOLE.  Let  me  check  that  before 
making  Judgment  on  that. 

Mr.  ZORINSKY.  I  do  not  intend  to 
be  difficult,  but  if  I  am  going  to  ac- 
commodate the  body 

Mr.  DOLE.  I  thought  I  would  give 
the  Senator  a  chance  to  get  a  bite  to 
eat. 

Mr.  BYRD.  If  the  distinguished  ma- 
jority leader  will  yield,  we  on  our  side 
are  running  the  clearance  on  the  bill 
which  is  alluded  to.  I  think  we  have 
one  more  Senator  to  clear  this  with. 
As  soon  as  we  are  able  to  do  that  if  we 
could  perhaps  get  to  the  measure  so 
that  Senators  would  know  whether  or 
not  there  is  going  to  be  a  rollcall  vote 
and  if  there  is  they  can  then  go  on 
home. 

Mr.  DOLE.  I  would  not  anticipate  a 
rollcall  vote  on  that  measure.  As  far  as 
I  know  there  will  be  no  rollcall  vote 
demanded.  I  indicated  we  prefer  not  to 
have  one  on  that  particular  legislation 
if  we  can  avoid  it. 

Mr.  BYRD.  Can  we  say,  then,  if  I 
may  ask  the  majority  leader,  that 
there  will  be  no  more  rollcall  votes 
today? 

Mr.  DOLE.  Unless  we  should  sud- 
denly come  to  some  resolution  to  the 
Malone  matter,  I  do  not  anticipate  any 
more  votes  today.  I  regret  to  say  that 
in  a  way  because  it  means  another  day 
is  gone  and  we  still  have  the  big  five 
pieces  of  legislation  not  before  us.  We 
cannot  fault  anyone.  They  are  not 
here. 

Yes,  there  will  be  no  more  votes 
today. 

Mr.  BYRD.  I  thank  the  majority 
leader. 

Mr.  PELL.  Mr.  President,  will  the 
Senator  yield? 

Mr.  ZORINSKY.  Mr.  President, 
under  the  precedents  of  the  Senate,  I 
am  happy  to  yield  to  the  Senator  from 
Rhode  Island,  providing  that  as  the 
previous  unanimous-consent  request 
was  made  I  not  lose  my  right  to  the 
floor  nor  would  it  be  considered  a 
second  speech. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  PELL.  I  thank  my  colleague  and 
friend  from  Nebraska. 

THI  ICKLAItS  SOiailT 

Mr.  PELL.  Mr.  President,  in  the  sev- 
eral days  since  the  Reykjavik  summit, 
leaders  on  both  sides  have  gone  to 
some  lengths  to  see  cause  for  opti- 
mism. 


I  hope  very  much  that  the  summit 
was  not  the  failure  it  first  appeared. 
Indeed,  if  it  can  give  new  purpose  and 
direction  to  the  talks  in  Geneva,  then 
the  final  Judgment  should  be  positive. 

Nonetheless.  I  deeply  regret  that  the 
leaders  failed  to  achieve  an  agreement 
when  it  seemed  in  grasp.  As  I  said  3 
years  ago,  after  talks  with  our  leaders 
and  the  Soviet  leadership,  agreement 
was  necessary  to  control  the -strategic 
defense  initiative  if  we  were  to  have 
agreement  to  reduce  strategic  nuclear 
arms.  The  summit  reinforces  that 
Judgment.  We  would  be  far  wiser  to 
keep  the  bird  in  hand— significant  re- 
ductions in  offensive  strategic  arms- 
in  lieu  of  an  ill-advised  quest  for  two 
in  the  bush— SDI— which  remains  a 
most  dubious  proposition. 

The  question  now  is  where  to  go 
from  here.  If  the  President  is  serious, 
he  must  decide  how  much  he  will  give 
up  on  SDI.  Is  he  willing,  for  instance, 
to  stop  insisting  on  the  right  to  deploy 
SDI  defenses  and  to  accept  controls  on 
SDI  during  a  mutually  agreed  period 
of  adherence  to  the  1972  Anti-Ballistic 
Missile  Treaty?  If  so,  a  deal  should  be 
possible. 

Are  the  two  leaders  actually  willing 
and  able  to  force  their  bureaucracies 
to  agree  to  reduce  the  strategic  arse- 
nals by  about  a  half  and  move  on  sub- 
sequently toward  elimination  of  weap- 
ons? If  so,  a  deal  should  be  possible. 

After  much  talk,  it  seems  that  sharp 
reductions  of  nuclear  weapons  in 
Ekirope  are  possible  in  a  way  accepta- 
ble to  our  allies. 

Finally,  the  door  could  be  open  to  a 
new  agreement  on  nuclear  testing  veri- 
fication and  strict  controls  on  testing 
leading  to  a  complete  ban. 

For  all  this  to  happen,  the  two  sides 
must  stop  their  public  posturing.  They 
must  give  clear  Instructions  to  their 
delegations  in  Geneva  to  get  moving  in 
a  way  that  will  put  both  the  adminis- 
tration and  the  Soviets  to  the  test. 
These  negotiations  are  not  new.  Some 
of  the  talks  date  back  to  1980.  It  is 
time  for  results. 

Mr.  President,  it  is  foolish  to  talk 
about  who  blinked  at  the  summit.  The 
unanswered  question  is  who  was  wear- 
ing blinders.  The  simple  challenge  is 
to  put  such  thoughts  behind  us,  take  a 
fresh  look  at  the  possibilities,  and 
move  finally,  but  unswervingly,  toward 
achievements  which  will  matter  to  our 
generation  and  those  who  wHl  follow. 

I  yield  the  floor. 


NOMINATION  OF  JAMES  L. 
MALONE  TO  BE  AMBASSADOR 
TO  BELI2X 

The  PRESIDING  OFFICER.  The 
Senator  from  Nebraska. 

Mr.  ZORINSKY.  Thank  you,  Mr. 
President. 

Let  me  go  back— since  it  appears  I 
have  adequate  time  left— and  repeat 


the  comments  that  Mr.  Malone  made. 
Going  back  to: 

Unfortunately,  in  his  appearances  before 
the  communications  with  this  Committee, 
Mr.  Malone  has  been  less  than  forthcoming 
and  has  increased,  rather  than  lessened, 
concerns.  In  his  March  13  response  to  the 
standard  Committee  questionnaire,  Mr. 
Malone  stated: 

"In  keeping  with  the  ethical  standards  ap- 
plicable to  Government  officials  and  to  the 
legal  profession,  I  will  disqualify  myself 
from  participating  as  a  Government  official 
In  any  aspect  of  a  particular  matter  in 
which  I  have  been  personally  involved  in 
private  practice  on  behalf  of  a  client,  as  well 
as  any  substantially  related  matter  involv- 
ing or  affecting  such  clients,  or  in  which  my 
prior  firm,  colleagues,  or  clients  could 
appear  to  receive  preferential  treatment.  I 
will  also  disqualify  myself  from  all  particu- 
lar matters  in  which  a  major  prior  client  has 
a  direct  financial  interest.  I  anticipate  that 
there  will  be  very  few,  if  any,  instances 
which  I  will  need  to  disqualify  myself."  ' 

This  is  a  statement  made  by  Mr. 
Malone: 
•However,  at  ht»  March  16  hearing,  Mr. 
Malone  was  less  precise  in  his  assurances. 
He  acknowledged  his  representation  of 
three  foreign  clients.  Mr.  Malone  was  then 
asked  by  Senator  Glenn  whether  he  intend- 
ed to  disqualify  himself  from  making  recom- 
mendations to  approve  reprocessing  by 
Japan  and  Taiwan.  Although  he  agreed  to 
disqualify  himself  "to  the  extent  that  there 
was  any  conflict  in  any  way,"  Mr.  Malone 
suggested  that  since  he  had  not  actively  lob- 
bied on  behalf  of  these  foreign  clients,  he 
would  not  have  to  disqualify  himself  from 
making  decisions  which  directly  affected 
them. 

Now,  this  is  in  direct  opposition  to 
the  statement  he  made  previously  to 
the  Senate  Foreign  Relations  Commit- 
tee. Now  he  is  not  quite  so  sure  that 
he  should  disqualify  himself,  and  I 
would  assume  as  any  good  business- 
man, and  I  felt  I  was  a  good  business- 
man for  40  years,  when  there  is  a 
chance  to  make  a  profit,  when  there  is 
a  chance  to  make  money  for  services 
rendered  and  it  is  legal,  you  do  it,  and 
I  assume  that— I  do  not  know  what 
amount  of  money  was  involved,  but  I 
am  sure  there  was  some  economic  rela- 
tionship between  the  law  office  or  his 
colleagues  and  these  electric  compa- 
nies that  generated  some  type  of  eco- 
nomic benefit  to  them,  which  must 
have  indeed  changed  his  enthusiasm 
for  wanting  to  divorce  himself  from 
these  types  of  matters. 

Seeking  a  definitive  clarification.  Senator 
Glenn  pursued  this  matter  in  a  question  for 
the  record.  Mr.  Malone  replied  on  March  23 
as  follows: 

I  have  terminated  all  relationship  with  my 
former  law  firm  and  retain  no  interest  of 
any  kind  with  the  firm  or  the  companies 
mentioned  in  the  answer  to  question  1.  My 
functions  with  the  firm  In  relation  to  these 
companies  was  only  in  a  reporting  capacity; 
however,  as  I  have  terminated  my  relation- 
ship with  the  firm  there  could  not  be  any 
conflict  or  interest  with  respect  to  my  par- 
ticipation in  my  future  State  Department 
activities. 

The  clear  Impression  created  by  this 
answer  was  that  because  Mr.  Malone  had 


terminated  his  relationship  with  his  finn. 
he  had  no  intention  of  recusing  himself 
from  any  matter  affecting  any  of  his  former 
clients.  But  in  the  March  13  statement.  Mr. 
Malone  had  appeared  to  state  that  he  was 
indeed  prepared  to  disqualify  himself  from 
a  variety  of  matters  affecting  his  fonner  cli- 
ents. 

Faced  with  three  apparently  different  an- 
swers on  the  issue  of  disqualification.  Sena- 
tor Glenn  requested,  in  a  March  31  letter  to 
Mr.  Malone.  an  unambiguous  statement 
from  him  and  an  explanation  of  the  incon- 
sistencies. In  his  April  1st  reply.  Mr.  Malone 
reiterated  that  he  had  terminated  all  rela- 
tionship with  his  fonner  law  firm  and  went 
on  to  state: 

D  1900 

Mr.  President.  I  ask  unanimous  con- 
sent that  I  may  yield  the  floor  to  the 
Senator  from  Ohio,  since  I  am  quoting 
from  some  of  his  concerns,  for  the 
purpose  of  debate,  without  losing  my 
right  to  the  floor  and  without  this 
being  considered  the  end  of  a  speech 
for  the  purpose  of  a  two-speech  rule, 
and  I  ask  unanimous  consent  that  I  be 
rerecognized  at  the  conclusion  of  the " 
Senator's  remarks. 

The  PRESIDING  OFFICER  (Mr. 
Gramm).  Without  objection,  it  is  so  or- 
dered. 

Mr.  GLENN.  Mr.  President.  I  thank 
the  distinguished  Senator  from  Ne- 
braska very  much. 

Mr.  President,  it  is  not  a  pleasant 
task  to  rise  and  oppose  anyone's  nomi- 
nation. I  know  what  this  means  to  the 
person  individually,  to  families,  and 
everyone  concerned  with  it,  including 
those  who  made  the  nomination. 

But.  Mr.  President.  I  cannot,  in  good 
conscience,  stand  by.  and  so  I  must 
rise  to  express  my  opposition  to  the 
confirmation  of  James  Malone  as  UJS. 
Ambassador  to  Belize.  Now,  as  a  gener- 
al rule,  Mr.  President,  I  firmly  believe 
a  President  is  entitled  to  be  served  by 
officials  of  his  own  choosing.  However, 
under  our  Constitution,  the  President, 
is  not  a  prime  minister  with  unlimited 
authority  to  do  Just  exactly  that,  and 
under  our  system  the  Senate  is  given 
its  own  responsibility  under  our  bal- 
ance of  powers  with  respect  to  the 
confirmation  of  Presidential  nominees, 
and  I  and  most  Senators  take  that  re- 
sponsibility very,  very  seriously. 

Mr.  President,  in  considering  nomi- 
nees. I  believe  two  criteria  are  basic. 
First  is  the  nominee's  qualification  by 
Ijackground  and  experience  to  fill  the 
post  to  which  he  or  she  has  been  nom- 
inated. Second  is  whether  the  nominee 
exhibits  the  honesty,  integrity,  and 
forthrightness  necessary  to  do  the  Job 
competently  and  do  it  well.  Unfortu- 
nately. I  have  come  to  the  conclusion 
that  Mr.  Malone  falls  short  on  both 
counts. 

As  the  Senator  from  Nebraska  has 
pointed  out.  this  is  not  the  first  time  I 
have  opposed  the  nomination  of  Mr. 
Malone  to  a  confirmable  post  in  this 
administration.  Clear  back  in  1981.  as 
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a  member  of  the  Senate  Foreign  Rela- 
tions Committee.  I  participated  exten- 
sively in  the  hearings  on  Mr.  Malone's 
nomination  to  be  Assistant  Secretary 
of  State  for  Oceans.  International  En- 
vironmental and  Scientific  Affairs. 
The  reason  I  had  a  particular  interest 
in  that  appointment  was  t>ecause.  in 
that  position.  Mr.  Malone  would  be 
the  senior  administration  official  with 
day-to-day  responsibility  for  imple- 
menting U.S.  nonproliferation.  nuclear 
nonproliferation  policy,  a  subject  of 
deep  concern  to  me  and  of  profound 
importance  to  national  security.  It  was 
a.  matter  I  dealt  with  since  I  came  to 
the  Senate,  a  matter  that  I  had 
worked  on  and  was  instrumental  in 
getting  passed  the  Nuclear  Nonprolif- 
eration Act  of  1978.  So  I  was  very  in- 
terested in  Mr.  Malone's  baclcground 
and  his  views  on  the  matters  of  nucle- 
ar policy  and  how  he  would  carry 
those  out. 

As  an  attorney,  prior  to  his  nomina- 
tion as  Assistant  Secretary.  Mr. 
Malone  represented  a  number  of  for- 
eign nuclear  utilities  and  was  a  regis- 
tered foreign  agent  for  one  of  them. 
That  is  fine.  He  was  associated  with 
the  firm  of  Doub  &  Muntzing.  which 
represented  a  variety  of  foreign  nucle- 
ar Interests.  Because  Mr.  Malone 
would  be  In  a  position  to  rule  on  U.S. 
nonproliferation  policy  In  general,  and 
on  specific  export  licenses  and  other 
approvals  affecting  former  clients,  it 
was  essential  as  I  saw  it.  that  he  be 
committed  to  adhere  scrupulously  to 
requirements  that  attorneys  in  public 
service  avoid  any  conflicts  of  Interest, 
as  well  as  appearances  of  Impropriety. 
These  requirements  were  contained  in 
the  Department  of  State's  own  "Guid- 
ance to  Attorneys  Nominated  to  Posi- 
tions Requiring  the  Advice  and  Con- 
sent of  the  Senate."  That  guidance 
states,  and  I  quote. 

You  should  clearly  disqualify  yourself,  for 
example,  from  participating  In  any  aspect  of 
a  particular  matter  In  which  you  have  been 
personally  Involved  In  private  practice  on 
behalf  of  a  client,  as  well  as  any  substantial- 
ly related  matter  Involving  or  affecting  such 
clients. 

Without  going  into  all  the  details, 
which  are  contained  in  the  additional 
views  section  of  the  Foreign  Relations 
Committee's  report,  which  the  distin- 
guished Senator  from  Nebraska  was 
quoting  from.  I  believe,  let  me  Just  say 
that  Mr.  Malone  failed,  despite  repeat- 
ed committee  efforts,  to  demonstrate 
this  commitment. 

In  1981.  I  was  deeply  troubled  by 
several  aspects  of  the  Malone  nomina- 
tion to  be  Assistant  Secretary  of  State. 
I  was  concerned  by  the  fact  that  he 
had  made  nonproliferation  policy  rec- 
ommendations to  an  incoming  admln- 
litrmtion  favorable  to  foreign  clients 
he  was  representing  at  the  time.  I  was 
concerned  by  the  fact  that  Mr.  Ma- 
lone's former  practice  and  that  of  his 
firm  was  concentrated  so  heavily  in 


serving  foreign  nuclear  clients  affected 
by  Mr.  Malone's  prospective  decision- 
making. I  was  concerned  about  his  in- 
consistent statements  as  to  the  mat- 
ters from  which  he  would  disqualify 
himself,  despite  repeated  attempts  by 
me  and  by  the  committee  to  clarify 
the  matter.  And  finally  I  was  con- 
cerned by  the  failure  of  the  State  De- 
partment to  obtain  the  list  of  clients 
necessary  to  help  ensure  that  poten- 
tial problems  did  not  arise. 

Mr.  President,  beyond  that.  I  believe 
that  subsequent  events  proved  these 
concerns  to  have  been  well  founded.  In 
May  1981.  during  confirmation  hear- 
ings on  Mr.  Malone's  nomination  to  be 
Ambassador  at  Large  as  the  Presi- 
dent's special  representative  to  the 
Law  of  the  Sea  Conference,  it  was  re- 
vealed that,  despite  assurances  to 
recuse  himself  concerning  matters  re- 
lated to  his  former  clients.  Mr.  Malone 
actively  lobbied  the  President  of  the 
U.S.  Export-Import  Bank  to  provide 
more  favorable  export  credit  terms  to 
Taiwan  Power,  a  former  client,  in  con- 
nection with  its  purchase  of  a  nuclear 
reactor  from  a  U.S.  company.  To  com- 
pound the  problem.  Mr.  Malone  told 
the  Foreign  Relations  Committee  that 
he  had  discussed  specifically  the 
matter  of  whether  or  not  it  was  proper 
for  him  to  make  these  contracts  on 
behalf  of  Taiwan  Power  with  Under 
Secretary  Richard  Kennedy.  In  a  sut)- 
sequent  letter,  he  was  forced  to  admit 
that  he  "did  not  discuss  the  propriety 
of  my  involvement  in  this  matter  with 
Under  Secretary  Kennedy  or  other 
senior  officials." 

That  was  under  some  pressure  he 
made  that  admission. 

Mr.  President.  I  raise  these  issues 
and  this  amount  of  detail  because  I  t>e- 
lieve  they  apply  directly  to  the  hones- 
ty. Integrity,  and  the  forthrightness 
criteria  I  mentioned  which  I  believe 
must  be  applied  to  all  nominees. 

In  addition.  I  think  the  State  De- 
partment's own  evaluation  of  Mr. 
Malone  is  very  important.  In  fact,  this 
may  be  the  most  important  part  of  the 
whole  opposition  to  Mr.  Malone.  be- 
cause he  has  been  over  there  for  a 
number  of  years,  been  over  there  for 
some  time. 

So.  in  addition,  with  respect  to  the 
first  criteria  of  basic  ability,  it  should 
be  noted  by  the  Senate  that  the  Office 
of  the  Inspector  General  of  the  State 
Department,  their  own  internal  inves- 
tigating source,  their  own  inspector 
general  that  has  independence  to  go 
any  place  in  the  Department  and  find 
out  whatever  they  want,  its  inspector 
general  issued  a  report  highly  critical 
of  Mr.  Malone's  performance  as  Assist- 
ant Secretary  from  July  1981  to  March 
1982.  In  the  SUte  Department's  own 
report,  they  questioned  Mr.  Malone's 
management.  Judgment,  and  diplomat- 
ic skills.  Those  are  not  my  words, 
those  are  words  from  the  State  De- 
partment IG  report. 


Now  turn  that  around.  What  qualifi- 
cations should  an  ambassador  have  If 
not  good  management  ability, '  good 
Judgment,  and  good  diplomatic  skills? 

For  all  these  reasons  I  urge  my  col- 
leagues to  refuse  to  confirm  the  nomi- 
nation of  James  Malone  to  be  our  Am- 
bassador to  Belize. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  Nebraska  controls  the 
floor  under  a  unanimous  consent  re- 
quest. 

The  Senator  from  Nebraska  is  recog- 
nized. 

Mr.  ZORINSKY.  Thank  you.  Mr. 
President. 

Mr.  President,  to  continue  with  some 
of  the  background  concerning  previous 
appointments,  I  would  like  to  continue 
reading  from  the  committee  report. 

Paced  with  three  apparently  different  an- 
swers on  the  Issue  of  disqualification.  Sena- 
tor Glenn  requested,  in  a  March  31  letter  to 
Mr.  Malone.  an  unambiguous  statement 
from  him  and  an  explanation  of  the  incon- 
sistencies. In  his  April  1st  reply.  Mr.  Malone 
reiterated  that  he  had  terminated  all  rela- 
tionship with  his  former  law  firm  and  went 
to  state: 

I  would  expect  to  seek  official  guidance  in 
any  case  which  might  t>e  seen  as  falling 
within  the  general  disqualification  policy 
provided.  For  example.  I  may  determine 
that  It  Is  appropriate  to  disqualify  myself 
from  ruling  on  export  licenses  and  reproc- 
essing requests,  as  well  as  requests  for  per- 
mission to  transfer  U.S.  origin  spent  fuel 
from  Japan  to  the  U.K.  or  Prance,  for  the 
above  three  companies  for  a  period  of  time, 
as  you  suggest. 

Mr.  Malone's  continued  unwillingness  to 
l)e  precise  and  categorical  raises  still  further 
questions  as  to  his  intentions. 

Significantly.  Mr.  Malone's  April  1  state- 
ment was  at  odds  with  the  State  Depart- 
ment's guidance  to  attorneys  in  Mr.  Ma- 
lone's situation.  The  SUte  Department 
guidance  states  that: 

"you  should  clearly  disqualify  yourself,  for 
example,  from  participating  In  any  aspect  of 
a  particular  matter  in  which  you  have  been 
personally  Involved  In  private  practice  on 
behalf  of  a  client,  as  well  as  any  substantial- 
ly related  matter  Involving  or  affecting  such 
clients.  You  should  also  disqualify  yourself 
from  all  particular  matters  In  which,  be- 
cause of  the  involvement  or  interests  of 
your  prior  firm,  colleagues  or  clients,  your 
participation  would  give  rise  to  an  actual  or 
apparent  conflict  of  appearance  of  impro- 
priety. Examples  of  such  matters  Include 
those  In  which  a  major  prior  client  has  a 
direct  financial  Interest  as  well  as  those  in 
which  your  prior  firm  or  colleagues  could 
appear  to  receive  preferential  treatment. 

I  realize  all  of  my  colleagues  are 
aware  of  these  type  of  occurrences. 
We  have  gone  through  numerous  situ- 
ations as  to  implied  wrongdoings. 
Members  of  this  body  are  frequently 
painted  with  a  broad  brush.  If  one,  for 
example,  is  foimd  to  be  questionable, 
all  are  fotmd  to  be  questionable.  And 
for  that  very  reason  the  State  Depart- 
ment's guidance  also  states  that  exam- 
ples of  such  matters  include  those 
that  the  clients  or  colleagues  could 
appear  to  receive  preferential  treat- 


ment. It  uses  the  words  "could 
appear":  not  necessarily  that  they 
would  receive  those  preferential  treat- 
ments. 

As  of  April  1.  it  appeared  that  Mr.  Malone 
was  still  holding  open  the  possibility  that  he 
would  rule  on  export  licenses  and  reprocess- 
ing requests  Involving  his  former  clients 
even  though,  in  the  words  of  the  State  De- 
partment guidelines,  these  would  be  matters 
that  were  "substantially  related"  to  those  in 
which  he  formerly  gave  advice  to  these  cli- 
ents and  in  which  these  clients  would  most 
definitely  have  a  "direct  financial  Interest." 
These  uncertainties  led  the  Committee  to 
seeii  further  clarification  before  voting  on 
Mr.  Malone's  nomination. 

In  an  April  2  letter  to  Chairman  Percy— 

Who  was  the  chairman  of  the  For- 
eign Relations  Committee  at  that 
time- 
Mr.  Malone  repeated  his  response  to  the 
Committee  questionnaire.  However,  this 
statement  still  varied  from  State  Depart- 
ment guidance,  particularly  with  regard  to 
Mr.  Malone's  disqualification  from  matters 
in  which  the  appearance  of  preferential 
treatment  for  his  former  firm  or  colleagues 
might  arise.  At  a  Committee  meeting  that 
afternoon.  State  Department  attorneys 
were  unable  to  give  a  clear  answer  to  the 
question  of  whether  Mr.  Malone  would  or 

'  ould  disqualify  himself  from  matters  in- 
«uiving  his  prior  clients  in  Taiwan  and 
Japan  as  well  as  other  clients  of  his  former 
firm. 

On  April  3,  Mr.  Malone  wrote  Senator 
Glenn  still  another  letter  which  finally  pro- 
vided clarification  as  to  his  intended  actions 
concerning  those  clients  to  whom  he  had 
formerly  rendered  services: 

"I  will  disqualify  myself  from  ruling  on 
expori  licenses  and  reprocessing  requests 
for  Taiwan  Power  Company.  Tokyo  Electric 
Power  Company,  and  Kansai  Electric  Power 
Company  and  from  ruling  on  all  substantial- 
ly related  matters  Involving  such  clients  (at 
the  very  least,  such  substantially  related 
matters  would  include  the  transfer  of  U.S.- 
orlgin  spent  fuel  from  Japan  to  the  U.K. 
and  Prance)." 

However,  as  the  State  Department  guide- 
lines make  clear,  any  foreign  nuclear  client 
of  his  former  firm  could  present  Malone 
with  a  potential  appearance  of  Impropriety 
in  his  official  duties.  Nonetheless,  Mr. 
Malone  has  declined  to  supply  the  Commit- 
tee, or  even  the  Legal  Advisor  of  the  State 
Department,  with  any  listing  of  those  for- 
eign nuclear  cUenu  of  his  former  firm 
known  to  him.  Thus,  the  State  Depart- 
ment's standards  on  appearance  of  impro- 
priety will  necessarily  be  self-policing,  since 
without  the  client  listing,  the  Department 
cannot  ensure  that  Mr.  Malone  complies 
with  the  terms  of  this  official  guidance. 

On  May  4,  Mr.  Malone  sent  a  final  letter 
to  the  Committee  restating  his  pledge  to 
adhere  to  the  State  Department  guidance 
and  offering  specific  assurances. 

—  D  1920 

Evidently,  now  It  is  becoming  ^a^ 
matter  of  degrees  as  to  his  volition  in 
complying  with  the  instructions  and 
guidelines  laid  down  by  the  State  De- 
partment. 

It  Is  litstructive  to  compare  Mr.  Malone's 
earlier  statements  with  his  final  position.  In 
his  April  1  letter  Mr.  Malone  stated  only 
tliat,  "I  may  determine  that  it  is  appropri- 


ate to  disqualify  myself  from  ruling  on 
export  licenses  and  reprocessing  requests,  as 
well  as  requests  for  permission  to  transfer 
U.S. -origin  spent  fuel  from  Japan  to  the 
U.K.  or  France,  for  the  above  three  compa- 
nies for  a  p«riod  of  time.  .  .  ."  In  his  letter 
of  April  2,  moreover,  he  stated,  "In  summa- 
ry, I  believe  that  there  Is  no  legal  bar  to  my 
handling  almost  all  matters  which  will  be 
under  my  cognizance  as  a  government  offi- 
cial. .  .  ."  In  contrast.  Mr.  Malone  now  rec- 
ognizes that  the  guidance  requires  much 
more  and  has  agreed  expressly  to  disqualify 
himself  from  ruling  on: 

Export  licenses  and  reprocessing  requests 
for  Japan's  two  principal  nuclear  utilities. 
TEPCO  and  Kansai; 

Export  licenses  and  reprocessing  requests 
for  Taiwan's  national  utility,  Taiwan  Power 
Company; 

Export  licenses  and  reprocessing  requests 
for  General  Atomic  Company,  the  principal 
United  States  exporter  of  research  reactors 
and  fuel.  As  of  March  31.  General  Atomic's 
export  licenses  were  pending  for  reactor  or 
fuel  exports  to  Mexico,  Taiwan.  Bangladesh, 
Malaysia.  Morocco.  Indonesia  and  Rumania. 
(Except  In  the  case  of  Taiwan  and  Mexico. 
General  Atomic  exports  comprise  virtually 
all  U.S.  nuclear  exports  to  these  countries.) 

A  major  policy  issue  involving  Japan,  i.e., 
generic  U.S.  policy  on  approving  transfer  of 
spent  U.S.-origin  nuclear  fuel  from  that 
country  to  the  U.K.  or  France;  and 

Any  other  policy  decision  whose  resolu- 
tion. In  effect,  would  determine  the  outcome 
of  a  licensing  or  reprocessing  approval  deci- 
sion from  which  he  had  disqualified  him- 
self. 

These  clarifications  resolve  many  issues; 
however,  unless  the  department  has  the 
names  of  the  foreign  nuclear  clients  of  Mr. 
Malone's  former  firm  (other  than  those  Mr. 
Malone  personally  represented),  it  would  be 
impossible  to  verify  Mr.  Malone's  compli- 
ance with  the  Department's  stated  stand- 
ards. 

Acting  Legal  Advisor  James  Michel  states 
In  his  May  4  letter  to  Chairman  Percy  that 
such  information  has  never  been  requested 
of  any  nominee  and  that  there  Is  "no  reason 
why  such  a  precedent  setting  condition 
should  be  imposed  on  Mr.  Malone."  Howev- 
er, State  Department  requirements  for 
nominees  in  Mr.  Malone's  position  do  neces- 
sitate the  disclosure  of  the  names  of  at  least 
some  prior  clients— certainly  those  for 
whom  he  rendered  services  personally.  Such 
disclosures  are  necessary  in  order  to  comply 
with  Ethics  In  Government  act  filing  re- 
quirements. Experts  differ— as  they  did  in 
this  case— on  the  degree  to  which  the  law- 
yers' Code  of  Professional  Responsibility  re- 
stricts disclosures  of  client  Identities.  Sig- 
nificantly, Mr.  Malone  in  all  his  correspond- 
ence has  never  suggested  that  disclosure  of 
Doub  and  Muntzing's  foreign  nuclear  clients 
would  be  violation  of  professional  ethics  and 
he  has  never  shown  any  reluctance  to  di- 
vulge the  names  of  his  own  clients,  even 
though  they  remain  clients  with  his  former 
firm. 

In  conclusion,  we  remain  deeply  troubled 
by  several  aspects  of  Mr.  Malone's  nomina- 
tion: 

His  having  made  non-proliferation  policy 
recommendations  to  an  incoming  Adminis- 
tration favorable  to  foreign  clients  he  was 
representing  at  the  time: 

The  fact  that  Mr.  Malone's  former  prac- 
tice and  that  of  his  firm  was  concentrated 
so  heavily  In  serving  foreign  nuclear  clients 
affected  by  Mr.  Malone's  prospective  deci- 
sion-making, highlighting  the  possibility  or 
appearance  of  preferential  treatment; 


His  inconsistent  statements  as  to  the  mat- 
ters from  which  he  would  disqualify  him- 
self, despite  repeated  attempts  by  the  Com- 
mittee to  clarify  the  matter  and 

The  failure  of  the  State  Department  to 
obtain  the  list  of  clients  necessary  to  help 
ensure  that  potential  problems  do  not  arise. 

Given  the  record  of  inconsistencies,  re- 
maining doubts,  and  the  prospects  for 
future  controversy,  we  regret  that  we 
caimot  support  the  nomination  of  James 
Malone  for  Assistant  Secretary  of  State. 

That  was  signed  by  John  GLnm. 
Paul  S.  Sarbanes.  EIdward  Zorinsky. 
and  Alan  Cranston. 

I  concur  with  the  views  expressed  by  Sen-__ 
ator  Glenm  and  other  members  of  the  mi-^ 
nority. 

This  is  taken  from  Senator  Alam~ 
Cranston's  additional  views. 

I  concur  with  the  views  expressed  by  Sen- 
ator Glerm  and  other  members  of  the  mi- 
nority. 

My  concern  about  this  particular  nomina- 
tion goes  beyond  these  points,  though,  I  be- 
lieve that  Mr.  Malone  has  already  demon- 
strated his  insensltlvity  to  conflict  of  inter- 
est Issues  by  his  performance  during  the 
Reagan  Administration  transition.  At  this 
time,  he  authorized  the  transition  team 
report  calling  for  the  gutting  of  nonprolif- 
eration restriction  on  exports  to  foreign 
countries  and  foreign  utilities  on  whose  pay- 
roll he  remained. 

I  believe  this  was  a  serious  impropriety 
which.  In  itself,  should  disqualify  Mr. 
Malone  from  consideration  for  this  post. 

I  am  further  troubled  by  the  prospect  of 
having  an  individual  who  has  represented 
foreign  conunercial  Interests  professionally 
placed  in  the  key  position  for  weighing  cru- 
cial U.S.  security  Interests  against  these 
same  foreign  commercial  Interests.  Inevita- 
bly these  foreign  interests  will  be  viewed 
with  considerable  sympathy  In  Mr.  Malone's 
development  and  execution  of  general  non- 
proliferation  policy,  even  if  the  nominee  Is 
barred  from  participating  In  specific  license 
applications  of  former  foreign  clients.  Thus 
I  would  conclude  that  for  any  genuine  as- 
surance that  conflicts  of  Interest  will  not 
arise,  Mr.  Malone  would  have  to  be  barred 
from  participation  In  any  nonproliferation 
policymaking.  The  only  way  to  accomplish 
this  end.  short  of  removal  of  nonprolifera- 
tion responsibilities  from  the  Oceans.  Inter- 
national Environment  and  Scientific  Affairs 
Bureau,  is  to  oppose  Mr.  Malone's  confirma- 
tion. 

D  1930 

Ultimately  Mr.  Malone  provided  mitten 
promises  to  the  committee  that  convinced  a 
majority  of  the  members  to  support  the 
nomination.  (Malone  was  rep(Hted  favorably 
by  a  vote  of  10-S;  Senators  Btden,  Glenn, 
Sarbanes,  Zorinsky,  and  Cranston  voted  in 
the  negative.)  In  a  May  4.  1981  letter  to  the 
chairman,  Mr.  Malone  assured  the  commit- 
tee that  he  would: 

"Accept  without  qualification  the  obliga- 
tion not  to  participate  in  any  particular 
matter  which  might  result  in.  or  given  the 
appearance  of,  a  conflict  of  interest,  giving 
preferential  treatment  to  any  person,  a  loss 
of  Independence  or  Impartiality,  or  which 
would  otherwise  adversely  affect  the  confi- 
dence of  the  public  in  the  integrity  of  the 
government;" 

And  that  he  would: 

"Disqualify  myself  from  all  particular 
matters  in  which,  because  of  the  Involve- 
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ment  or  IntereaU  of  my  prior  firm,  col- 
leaguM  or  cHenU.  my  i^rticipatlon  would 
Klve  rise  to  an  mctual  or  apparent  conflict. 
.  .  .  Examples  of  such  matters  Include  those 
In  which  a  major  prior  client  has  a  direct  fi- 
nancial interest.  .  . 

In  addition  to  these  general  commitments. 
Mr.  Malone  made  additional  specific  com- 
mitments in  this  letter  concerning  the  above 
named  utility  companies.  The  full  text  of 
that  letter  follows: 

DDARTiaMT  OP  Stats. 
Wathington.  DC.  May  4. 1981. 
Hon.  Crakus  H.  PncY. 
Chairman,  Committee  on  Foreign  Relations, 
Wathington,  DC. 

Dkak  Sknator  PncY:  I  wish  to  take  this 
occasion  to  reiterate  my  Intent  to  comply 
fully  with  all  applicable  laws,  regulations 
and  State  Department  guidelines  concern- 
ing my  disqualification,  due  to  my  prior  pri- 
vate practice  of  law.  from  considering  mat- 
ters as  a  government  official. 

Specifically.  I  accept  without  qualification 
the  obligations  not  to  participate  In  any  par- 
ticular matter  which  might  result  in.  or  give 
the  appearance  of.  a  conflict  of  Interest, 
giving  preferential  treatment  to  any  person, 
a  loss  of  Independence  or  Impartiality,  or 
which  would  otherwise  adversely  affect  the 
confidence  of  the  public  In  the  integrity  of 
the  government. 

I  will  disqualify  myself,  for  example,  from 
participating  In  any  aspect  of  a  particular 
matter  In  which  I  have  t>een  personally  in- 
'volved  in  private  practice  on  behalf  of  a 
client,  as  well  as  any  substantially  related 
matter  Involving  or  affecting  such  clients.  I 
will  also  disqualify  myself  from  all  particu- 
lar matters  In  which,  because  of  the  Involve- 
ment or  Interests  of  my  prior  firm,  col- 
leagues or  clients,  my  participation  would 
give  rise  to  an  actual  or  apparent  conflict  or 
appearance  of  Impropriety.  Examples  of 
such  matters  Include  those  in  which  a  major 
prior  client  has  a  direct  financial  Interest,  as 
well  as  those  In  which  my  prior  firm  or  col- 
leagues could  appear  to  receive  preferential 
treatment. 

I  will  also  be  subject  to  the  ethical  stand- 
ards of  the  professional  Code  of  Ethics  of 
the  bar  association  or  associations  of  which 
I  am  a  memt>er.  which  provide  additional 
guidance  for  attorneys  entering  the  Govern- 
ment from  private  practice. 

Because  of  certain  questions  which  have 
arisen  as  to  the  Interpretation  of  the  De- 
partmental guidance  with  respect  to  avoid- 
ing even  the  appearance  of  Impropriety.  I 
am  further  prepared  to  elaborate  upon 
these  standards  by  making  the  following 
specific  assurances  to  the  Committee: 

(1)1  will  disqualify  myself  from  ruling  on 
export  licenses  and  reprocessing  requests 
for  Taiwan  Power  Company.  Tokyo  Electric 
Power  Company,  Kansal  Electric  Power 
Company,  and  Oeneral  Atomic  Company, 
and  from  ruling  on  all  substantially  related 
matters  Involving  any  of  those  firms  (in- 
cluding such  substantially  related  matters 
as  the  transfer  of  U.S. -origin  spent  fuel 
from  Japan  to  the  U.K.  and  Prance): 

(2)  I  will  disqualify  myself  from  partici- 
pating In  any  other  specific  decisions  which 
would  be  tantamount  to  ruling  upon  the 
particular  matters  from  which  I  have 
agreed  to  disqualify  myself.  This  does  not 
necessarily  mean  that  I  would  not  partici- 
pate in  the  development  of  country  by  coun- 
try policy. 

By  disqualification  I  mean  that  I  will  not 
consider  the  matter  and  will  Instead.  In  writ- 
ing, disclose  pertinent  facts  to  the  appropri- 
ate orncial  within  the  Department  and  In- 


struct. In  writing,  my  Deputy  or  other 
senior  subordinate  to  prepare  the  necessary 
materials  for  decision  without  advising  me 
anything  about  the  case  or  seeking  my 
advice  or  decision.  This  will  be  a  matter  of 
record  in  the  Department  of  State. 
Sincerely. 

Jamks  L.  Malone. 
Atsiatant  Secretary  of  Slate  for  Oceana. 
International  Environmental  and  Sci- 
entific Affair$- Designate. 

The  following  deals  with  the  nomi- 
nations to  the  position  of  Ambassador 
at  Large,  which  was  withdrawn. 

NOMIMATIOIf  TO  THS  POSITION  OP  AMBASSADOR 
AT  LARGE  WITHDRAWN 

In  the  course  of  his  May  13.  1981  confir- 
mation hearing  to  the  position  of  Ambassa- 
dor at  Large  as  the  President's  Special  Rep- 
resenutlve  to  Law  of  the  Sea  Conference  it 
was  revealed  that,  despite  assurances  to 
recuse  himself  concerning  matters  related 
to  his  former  clients,  including  Taiwan 
Power  Company.  Mr.  Malone  had  actively 
lobbied  the  President  of  the  U.S.  Export 
Import  Bank  to  provide  more  favorable 
export  credit  terms  to  Taiwan  Power  In  con- 
nection with  its  purchase  of  a  nuclear  reac- 
tor from  a  U.S.  company. 

I  personally,  as  an  individual  who 
supports  nuclear  power  generating  ca- 
pacity, applaud  the  fact  that  someone 
was  concerned  about  financing  some 
purchases  of  nuclear  power  generators 
and  reactors  from  a  U.S.  company. 
Better  a  United  States  company  than 
a  French  company  or  a  competitive 
company  from  another  coimtry.  But 
Mr.  Malone  should  not  be  the  one  to 
have  done  that  becatise  of  his  past  and 
implied  association  with  those  firms. 

Mr.  Malone's  veracity  was  called  Into 
question  when  under  questioning  he  at- 
tempted to  Justify  his  involvement  In  the 
Taiwan  issue,  stating  that  he  had  consulted 
with  his  superior.  Under  Secretary  of  State 
Richard  Kennedy,  who  had  approved  his  in- 
volvement in  this  matter  despite  Mr.  Ma- 
lone's past  relationship  with  the  utility  and 
his  commitments  to  the  committee.  In  a 
May  21,  1982  letter  to  the  chairman.  Mr. 
Malone  subsequently  admitted  that  he  had 
never  discussed  the  propriety  of  his  involve- 
ment with  Under  Secretary  Kennedy:  "I  did 
not  discuss  the  propriety  of  my  involvement 
in  this  matter  with  Under  Secretary  Kenne- 
dy or  other  senior  officials."  Below  are  the 
excerpts  from  the  relevant  portion  of  the 
May  I3th  transcript  of  the  hearing,  and  Mr. 
Malone's  "clarifying "  letter. 

The  Chairman.  Did  you  consult  with 
anyone  at  a  higher  level  than  yourself  at 
the  SUte  Department  on  It.  seek  counsel  or 
advice  on  It? 

Mr.  Malone.  I  certainly  discussed  It  with 
other  people  in  the  SUte  Department  who 
were  responsible  for  nuclear  and  nonprollf- 
eratlon  matters  that  were  senior  to  me.  yes. 

The  Chairman.  As  to  whether  or  not  It 
was  proper  for  you  to  make  the  contacts 
that  you  did  about  Taiwan  Power? 

Mr.  Malone.  Yes.  There  was  no  question 
raised  with  me  that  the  contacts  that  I 
made,  as  to  the  propriety. 

The  Chairman.  Who  were  the  individuals 
that  you  consulted  with? 

Mr.  Malone.  Well.  I  certainly  discussed 
this  with  Secretary  Kennedy. 

The  Chairman.  You  did,  with  the  Secre- 
tary? 


Mr.  Malone.  Yes,  and  he  has  been  in- 
volved in  this,  as  I  believe  you  are  aware,  as 
well. 

The  Chaiiucah.  He  told  you  to  go  right 
ahead,  that  it  presented  no  problem?  He 
knew  the  background,  did  he?  Was  he  famil- 
iar with  the  backcround? 

Mr.  Malone.  Yet. 

Obviously  indicating  that  he  knew 
the  background  and  he  was  familiar 
with  the  backgroimd  and  told  him  to 
go  right  ahead. 

Now.  the  following  is  a  letter  to 
Charles  H.  Percy,  the  chairman  of  the 
Senate  Foreign  Relations  Committee, 
from  the  Department  of  State.  Bureau 
of  Oceans  and  International  Develop- 
mental and  Scientific  Affairs,  dated 
Washington.  DC.,  May  21.  1982. 

Dear  Mr.  Chairman.  I  appreciated  very 
much  the  opportunity  to  testify  before  your 
Committee  on  May  13.  After  reviewing  the 
transcript,  I  would  like  to  offer  the  follow- 
ing to  assure  that  the  record  Is  clear. 

First,  In  an  exchange  with  you  regarding 
my  role  In  the  Taiwan  Power  Co.  Ex-Im 
Bank  Issue,  I  answered  a  question  by  raying 
I  consulted  with  other  senior  officials  in  the 
SUte  Department,  Including  Under  Secre- 
tary Kennedy,  on  my  Involvement  In  the 
export  financing  question  relating  to  the 
possible  U.S.  reactor  sales  to  the  utility.  I 
wish  to  make  clear  that  these  discussions  In- 
volved the  substantive  Issues  concerning 
non-proliferation  policy,  the  U.S.  non-prolif- 
eration and  trade  interesU  In  obtaining  the 
contract,  and  the  relevance  of  the  financing 
terms  to  these  policy  interests.  I  did  not  dis- 
cuss the  propriety  of  my  involvement  in  this 
matter  with  Under  SecreUry  Kennedy  or 
other  senior  officials.  I  had  provided  written 
notice  to  officials  of  the  Department  setting 
forth  my  undertakings  to  the  CoRunittee  re- 
garding the  specifics  of  my  disqualifications. 
A  copy  of  that  memorandum  is  enclosed.  It 
was  also  my  understanding  that  a  number 
of  officials  involved  in  non-proliferation 
matters  were  generally  familiar  with  the 
scope  of  my  disqualification  undertakings 
that  were  developed  In  the  confirmation 
process  in  1981. 

Second,  when  I  became  Involved  In  the 
Inter-agency  effort  to  secure  more  favorable 
Ex-Im  Bank  financing  terms  to  support  U.S. 
non-proliferation  policy,  the  Office  of  the 
Legal  Adviser  indicated  to  me  that  I  should 
consider  my  May  4  letter  to  the  Committee. 
They  indicated  that  this  was  a  matter  for 
my  Judgment.  Subsequently,  the  Office  of 
the  Legal  Adviser  advised  me  that  there  was 
a  reasonable  basis  toj  me  to  have  concluded 
that  my  Involvement  In  these  efforts  to  ad- 
vance U.S.  non-proliferation  policy  did  not 
violate  any  of  the  disqualification  pledges  In 
my  May  4  letter  to  the  Committee. 

I  would  like  to  add  a  clarification  for  the 
hearing  record  on  the  question  of  my  regis- 
tration under  the  Foreign  Agent  Registra- 
tion Act.  I  refer  to  your  sutement  during 
my  confirmation  hearing  last  year  when  you 
pointed  out  for  the  record  that  your  staff 
had  verified  from  the  Department  of  Justice 
that  I  had  actually  terminated  my  relation- 
ship with  Taiwan  Power  Co.  on  October  1, 
1979,  although  due  to  an  "administrative 
oversight"  the  Justice  Department  did  not 
record  this  until  December  1980. 

Also.  In  connection  with  my  colloquy  with 
Senator  Pell  near  the  end  of  the  hearing,  I 
have  been  authorized  by  the  Department  to 
inform  the  Committee  that  In  this  case  no 
Information  will  be  withheld  from  the  Com- 


mittee because  of  any  attomey-cllent  privi- 
lege. 

Sincerely. 

James  L.  Malone. 

Mr.  Malone's  flagrant  disregard  for  his 
commitment  to  the  committee  not  to  In- 
volve himself  In  any  matter  involving  a 
former  client,  coupled  with  his  subsequent 
unsuccessful  attempt  to  "clarify"  his  testi- 
mony concerning  that  involvement,  resulted 
in  the  withdrawal  of  his  nomination  by  the 
President  in  the  face  of  certain  defeat  in  the 
committee. 

(Mr.  HECHT  assimied  the  chair.) 

Mr.  ZORINSKY.  I  thought  that  was 
pretty  good  judgment  on  behalf  of  the 
President.  First,  when  you  have  a 
transcript  of  a  record  that  says:  "Who 
were  the  Individuals  that  you  consult- 
ed?" regarding  the  propriety  of  what 
you  are  doing.  Mr.  Malone  answered. 
"Well.  I  certainly  discussed  this  with 
Secretary  Kennedy." 

Then  Chairman  Percy  said,  "You 
did?  With  the  Secretary?" 

Mr.  Malone  said.  "Yes.  and  he  has 
been  involved  in  this  as  I  believe  you 
are  aware,  as  well." 
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The  chairman.  Mr.  Percy,  then  said: 
"He  told  you  to  go  right  ahead,  that  it 
presented  no  problem?  He  luiew  the 
background,  did  he?  Was  he  familiar 
with  the  background?" 

Mr.  Malone  provided  the  answer: 
"Yes." 

He  was  familiar  with  the  back- 
ground and  he  knew  the  backgroimd. 
and  it  presented  no  problem. 

Yet.  in  a  clarifying  letter.  Mr. 
Malone  indicates:  "I  did  not  discuss 
the  propriety .  of  my  involvement  in 
this  matter  with  Under  Secretary 
Kennedy  or  other  senior  officials." 

You  cannot  have  it  both  ways. 
Either  the  nuui  did  or  he  did  not.  I 
would  accept  either  answer,  except 
that  it  does  raise  in  my  mind  the  prob- 
lem of  credibility  and  validity,  as  to 
whether  he  did  or  did  not.  inasmuch 
as  he  contradicts  himself. 

As  we  all  know  in  this  body,  a  lot  of 
times  it  is  not  what  you  did  nor  did 
not  do:  it  is  what  it  appeared  that  you 
did  or  appeared  that  you  did  not  do 
that  makes  a  big  difference  with 
regard  to  how  we  are  judged. 

I  always  feel  that  even  though  we 
are  scrutinized  and  we  are  looked  at  by 
the  public,  as  well  we  should  be,  we 
represent  the  people  who  sent  us  here; 
we  are  an  extension  of  the  will  of  the 
people  from  our  States  equally  in  the 
U.S.  Senate,  which  has  two  Senators 
from  each  State.  If  we  went  around 
appearing  to  be  criminals  or  appearing 
to  conduct  deals  behind  doors  or  ap- 
pearing to  do  things  not  in  the  best  in- 
terests of  this  country,  I  think  it 
would  certainly  be  within  the  rights  of 
the  voters,  the  citizens  of  this  Nation, 
to  recall  us.  impeach  us,  or  to  vote  us 
out  of  office  on  election  day. 

That  is  why  appearance  is  so  impor- 
tant to  those  of  us  who  hold  high 
office,  and  certainly  I  would  classify  a 


nomination  of  the  President  to  a  high 
office,  also  in  the  instance  of  James 
Malone  to  an  ambassadorship. 

Mr.  Malone's  flagrant  disregard  for 
his  commitment  to  the  committee  not 
to  involve  himself  in  any  matter  in- 
volving a  foreign  client,  coupled  with 
his  subsequent  imsuccessful  attempt 
to  clarify  his  testimony  concerning 
that  involvement  resulted  in  the  with- 
drawal of  this  nomination,  as  I  indicat- 
ed, by  the  President,  in  the  face  of  cer- 
tain defeat  in  the  committee. 

Another  Issue  concerning  poor  man- 
agement of  OES  dociunented  by  the 
inspector  general's  report:  In  addition 
to  the  above  issues.  Mr.  Malone's  man- 
agerial abilities,  judgment,  and  diplo- 
matic skills  were  called  into  question 
by  a  highly  critical  report.  This  was 
not  a  partisan  report,  to  the  best  of 
my  Icnowledge.  It  was  just  a  report,  an 
internal  report,  by  the  Office  of  the 
Inspector  Oeneral.  I  do  not  even  know 
the  name  of  that  individual,  and  I  do 
not  know  his  party  affiliation,  and  I 
assume  that  he  is  attempting  to  do  his 
job  to  the  best  of  his  ability,  as  we  are 
trying  to  do  our  jobs  to  the  best  of  our 
ability. 

The  inspector  general  reviewed  Mr. 
Malone's  handling  of  his  responsibil- 
ities as  head  of  OES  from  July  1981  to 
March  1982.  The  inspector  general's 
office  found  that  management  has 
been  inadequate  and  that  Mr.  Malone 
showed  questionable  judgment  and  im- 
propriety in  connection  with  the  con- 
tract for  the  personal  services  of  Lee 
Mortimer,  who  Mr.  Malone  brought  in 
for  less  than  a  year  as  a  personal  as- 
sistant for  LOS  matters— laws  of  the 
sea  matters— at  a  cost  of  nearly 
$200,000. 

The  inspector  general's  report  also 
called  into  question  Mr.  Malone's  dip- 
lomatic skills,  noting  that  only  per- 
functory efforts  were  made  in  connec- 
tion with  diplomatic  efforts  with  our 
allies  prior  to  the  last  session  of  the 
law  of  the  sea  negotiations,  which 
would  be  needed  if  our  positions  were 
to  prosper  at  the  LOS  conference. 

In  conclusion,  Mr.  Malone  has  been 
given  ample  opportunity  to  allay  the 
concerns  we  share  about  his  actions, 
his  abilities,  and  his  judgment.  He  has 
failed  to  do  so,  and  therefore  we  be- 
lieve that  the  evidence  overwhelming- 
ly dictates  that  James  L.  Malone 
should  not  be  given  the  honor  and 
privilege  of  being  confirmed  as  Ambas- 
sador to  Belize  by  the  U.S.  Senate,  and 
we  would  hope  that  a  majority  of  the 
Members  of  the  Senate  would  concur 
with  our  conclusion. 

I  would  like  to  go  on  and  cite  the  ap- 
pendix of  the  report  because  I  think  it 
is  an  important  part  of  the  record. 
Prior  to  that.  I  would  like  to  read  into 
the  Record  some  of  the  written  ques- 
tions that  I  submitted  to  Mr.  Malone 
and  the  answers  to  those  questions, 
because  they  were  not  done  in  public 


at  the  hearings  in  the  Foreign  Rela- 
tions Committee. 

This  is  from  a  letter  dated  February 
26  from  the  State  Department: 

Dear  Mr.  Chairman: 

Following  the  February  19  nomination 
hearing  of  James  L.  Malone  to  be  ambassa- 
dor to  Belize,  additional  questions  for  the 
record  were  submitted  by  Senator  Zorinsky. 
Please  find  enclosed  the  answers  to  those 
questions. 

Sincerely. 

James  W.  Dyer. 

Acting  Assistant  Secretary.  Legislative 

and  Intergovernmental  Affairt. 

The  first  question: 

In  your  response  to  a  question  from  Sena- 
tor Kerry  concerning  your  contacU  with  the 
U.S.  Export-Import  Bank,  concerning  an 
Exim  loan  of  the  Taiwan  Power  Co..  you 
sUted  that  the  Exim  Bank  loan,  as  I  said, 
did  involve  the  Taiwan  Power  Co.  very  di- 
rectly. Who  was  to  be  the  recipient  of  this 
loan?  What  was  the  loan  to  be  used  for?  Did 
Taiwan  Power  Co.  stand  to  benefit  directly 
from  the  Exim  Bank  loan  under  discussion? 
Why,  then,  did  you  characterize  the  involve- 
ment of  Taiwan  Power  Co.  in  this  matter  as 
very  indirect? 

My  answer  to  Senator  Kerry's  question 
should  be  understood  in  the  context  in 
which  the  Eximbank  issue  arose. 

This  is  the  answer. 

As  the  Assistant  Secretary  of  SUte  of 
OES,  I  was  given  major  responsibility  for 
the  implemenUtlon  of  U.S.  non-prolifera- 
tion and  nuclear  export  policies.  A  critical 
element  of  that  policy,  consistent  through 
several  administrations,  has  been  to  exert  a 
strong  non-proliferation  influence  on 
Taiwan  by  promoting  United  SUtes,  as  op- 
posed to  foreign  suppliers,  for  nuclear  facili- 
ties there. 

This  consideration  was  of  fundamental 
importance  and.  in  my  view,  of  direct  con- 
cern to  me  as  Assistant  Secretary.  From  Oc- 
tober 1981  to  February  1982.  I  participated 
In  Administration  efforts  to  convince  the 
Eximbank  to  offer  better  financial  terms  to 
Taiwan  Power  Company  in  a  proposed  pur- 
chase of  a  nuclear  reactor  from  U.S.  ven- 
dors. The  directly  intended  effect  of  this 
effort  was  to  further  critical  non-prolifera- 
tion objectives  of  the  United  SUtes  and  to 
promote  the  ability  of  the  U.S.  nuclear  In- 
dustry to  compete  in  the  international 
market  on  a  fair  basis  with  heavily  subsi- 
dized foreign  (in  this  instance.  French) 
firms.  ^^ 

The  benefit  toTaiwan  Power  Co.,  which 
in  any  case  would  have  been  negligible  given 
the  extremely  favorable  terms  already  of- 
fered by  the  Government  of  France  for  the 
sale  of  a  French  reactor,  was  of  no  relevance 
to  the  policy  questions  involved.  This  is  why 
I  characterized  the  Involvement  of  Taiwan 
Power  Co.  in  this  matter  as  "very  Indirect" 
when  I  should  perhaps  have  said  that  the 
potential  benefits  for  It  were  inconsequen- 
tial. 

Question.  In  response  to  a  question  by 
Senator  Kerry  concerning  whether  you  had 
"engaged  In  lobbying"  the  president  of  Ex- 
imbank with  regard  to  the  terms  of  a  loan 
under  consideration  by  the  bank  for  Taiwan 
Power  Company,  you  sUted  that  "I  partici- 
pated ...  as  a  member  of  the  Administra- 
tion team  that  was  involved  in  this." 

Did  you  personally  discuss  the  question  of 
loan  terms  for  Taiwan  Power  Company  with 
the  President  of  Exim,  either  In  person  or 
by  telephone?  On  how  many  occasions? 
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Were  these  contacts  made  on  your 
own  Initiative  or  at  the  explicit  direc- 
tions of  your  superior  or  superiors? 
And  please  (ive  their  names. 

Did  you  reconunend  that  the  temu  of  the 
loan  be  made  more  favorable  than  the  terms 
thkt  were  then  under  consideration  by  Ex- 
Imbank? 

Mr.  Malone's  response  was  as  fol- 
lows: 

Aflaln.  my  response  to  this  question 
should  be  understood  In  the  context  in 
which  the  issue  arose. 

Prom  October  1981  through  February 
1M3  I  psrtidpated  with  other  senior  SUte 
Department  officials.  Including  smong 
others,  the  then  Under  Secretary  for  Man- 
agement  and  the  Assistant  Secretaries  for 
East  Asian  and  Pacific  Affairs  and  Econom- 
ic and  Business  Affairs.  In  an  effort  to 
secure  favorable  Exlmbank  financing  temu 
for  the  export  of  a  nuclear  reactor  to 
Taiwan.  It  was  clear  to  us  that  Prance  had 
alrtady  offered  very  favorable  terms  for  the 
sale  of  a  French  reactor,  and  that  unless 
more  favorable  terms  were  offered  by  the 
Exlmt>ank  than  originally  proposed,  a  U.S. 
supplier  would  have  no  chance  to  be  award- 
ed the  contract. 

To  the  best  of  my  recollection.  I  personal- 
ly spoke  with  Mr.  Draper,  the  President  of 
the  Exlmbank  on  two  separate  occasions  on 
this  Issue.  This  was  done  on  the  strong  rec- 
ommendation of  OES  nuclear  division 
senior  staff  and  department  officials  con- 
cerned with  non-proliferation  policy. 

I  did.  Indeed,  together  with  the  Assistant 
Secretary  for  Economic  and  Business  Af- 
fairs, recommended  that  the  terms  of  the 
loan  be  made  more  favorable  than  the  terms 
that  were  under  consideration  by  the  Exlm- 
bank—though  not.  I  might  add.  as  favorable 
as  those  originally  proposed  by  the  Assist- 
ant Secretary  for  East  Asian  and  Pacific  Af- 
fairs; and  not  nearly  as  favorable  as  the 
terms  already  offered  by  Prance.  I  thought 
it  was  extremely  important  to  overall  U.S. 
non-proliferation  policy  to  have  the  reactor 
purchased  from  the  United  States  and 
under  U.S  control.  Sale  of  the  U.S.  reactor 
would  continue  the  central  role  of  the 
United  States  In  the  Taiwan  nuclear  pro- 
gram. 

Quettion.  You  stated  that  you  decided  to 
send  the  May  21.  1982  letter  to  Chairman 
Percy  concerning  your  appearance  before 
the  committee  on  May  13th  after  reviewing 
the  transcript,  in  order  to  ensure  that  your 
answer  had  not  been  "misinterpreted"  with 
respect  to  whether  or  not  you  had  specifi- 
cally discussed  the  propriety  of  your  in- 
volvement In  the  Exlm  matter  with  then 
Under  Secretary  Kennedy. 

Prior  to  your  decision  to  write  this  letter 
did  you  seek  to  edit  or  alter  the  transcript 
of  the  May  13  hearing,  which  was  sent  to 
you  by  the  committee,  so  as  to  alter  the 
nature  of  the  exchange  between  Senator 
Percy  and  yourself  on  this  subject?  Were 
you  then  told  that  this  could  not  be  done? 
By  whom?  Is  this  what  led  you  to  write  the 
letter  of  "clarification '? 

Answer.  During  the  May  13.  1982  hearing. 
I  did  testify  In  good  faith  that  I  had  cortsult- 
ed  with  other  senior  State  Department  offi- 
cials. Including  Under  Secretary  Kennedy 
regarding  the  Taiwan  Power  Co.  case.  That 
testimony  was.  indeed,  true. 

However,  upon  reviewing  the  transcript— 
which,  we  were  told,  was  not  to  be  printed 
and  was  only  sent  to  us  by  the  Committee  as 
a  courtesy  copy— I  became  aware  of  a  poten- 
tial ambiguity.  In  order  to  correct  any  mis- 


understanding I  then  wrote  to  Chairman 
Percy  to  make  It  completely  clear  that  these 
discussions  focused  on  the  substantive  Issues 
in  the  cs£e  and  not  specifically  on  the  ques- 
tion of  my  recusal. 

To  the  best  of  my  recdUection.  a  colleague 
may  have  suggested  that,  since  the  hearing 
was  not  to  be  printed  and  was  only  an  infor- 
mation copy,  it  might  be  appropriate  to 
simply  correct  the  transcript  and  send  it-to 
the  committee  for  iU  Internal  use.  I  decided, 
however,  that  It  would  be  more  appropriate 
to  write  to  the  chariman  directly  to  be  abso- 
lutely sure  that  the  committee  was  not 
misled.  I  regret  that  the  chairman  misinter- 
preted this  and  subsequently  suggested 
after  receiving  my  letter  that  I  had  Inten- 
tionally misled  the  committee  In  my  testi- 
mony. I  certainly  did  not  Intend  to  do  so 
and  sincerely  regret  It  If  I  gave  that  Impres- 
sion to  any  member  of  the  committee. 

D  2010 

Quettion.  Do  you  believe  that  it  was  rea- 
sonable to  expect  members  of  the  commit- 
tee to  assume  that  you  would  not  involve 
yourself  in  any  matter  having  to  do  with  a 
former  client  of  yours  or  that  of  your  law 
firm's  as  Assistant  Secretary  of  OES.  In 
light  of  the  controversy  which  surrounded 
the  Issue  of  potential  conflict  of  interest 
during  your  confirmation. 

Quettion.  With  whom  did  you  consult 
before  involving  yourself  in  the  Taiwan 
Power  Company/U.S.  Export-Import  Bank 
matter,  concerning  the  propriety  of  your  in- 
volvement in  light  of  your  written  commit- 
menU  to  the  committee?  What  did  this 
person  or  persons  advise? 

Question.  Do  you  believe  you  exercised 
good  Judgment  with  respect  to  your  Involve- 
ment in  the  Taiwan  Power  Company/Exim 
Bank  matter?  Would  you  make  the  same  de- 
cision again? 

Answer.  I  must  respectfully  suggest  that 
such  a  sweeping,  general  recusal  would  have 
rendered  me  Incapable  of  fulfilling  my  non- 
proliferation  responsibilities  as  Assistant 
Secretary.  This  is  precisely  why  I  insisted 
on  a  more  appropriate  and  narrow  recusal 
during  my  1981  confirmation  which  was  ac- 
cepted by  the  majority  of  the  committee 
and  explained  In  detail  in  the  committee 
report  (Exec.  Rept.  97-9)  and  SupplemenUl 
material  (Exec.  Rept.  97-11). 

Answer.  In  essence,  this  included  a  specif- 
ic commitment  to  disqualify  myself  from 
export  license  and  reprocessing  requests  for 
Taiwan  Power  Company  and  from  ruling  on 
all  substantially  related  matters  as  well  as  a 
general  disqualification  from  "all  particular 
matters  In  which,  because  of  the  Involve- 
ment or  Interests  of  my  prior  firm,  col- 
leagues or  clients,  my  participation  would 
give  rise  to  actual  or  apparent  conflict  or  ap- 
pearance of  impropriety." 

Answer.  When  I  became  involved  In  the 
Inter-agency  effort  to  secure  more  favorable 
Exlmbank  financing  terms  to  support  U.S. 
non-proliferation  policy,  the  Office  of  the 
Legal  Adviser  indicated  to  me  that  I  should 
consider  my  May  4  letter  to  the  committee. 
They  Indicated  that  this  was  a  matter  for 
my  Judgment. 

Answer.  I  decided  that  disqualification 
wa-.  neither  necessary  nor  appropriate  in 
these  circumstances  for  the  following  rea- 
sons: 

Taiwan  Power  Company  was  not  a  major 
prior  client  of  my  firm  and  was  never  a  per- 
sonal client  of  mine: 

The  specific  commitments  I  made  pertain- 
ing to  Taiwan  Power  not  address  Exlm  fi- 


nancing, a  subject  on  which  my  former  firm 
had  never  represented  Taiwan  Power 

The  financial  interesU  of  Taiwan  Power 
were  best  served  by  the  French  offer.  The 
effort  to  obtain  temu  for  a  UJS.  supplier 
was  not  intended  to  surpass  or  even  to 
match  the  French  temu.  Therefore,  it  was 
apparent  that  the  beneficiaries  of  my  ef- 
forts were  U.S.  commercial  interests  and 
non-proliferation  policy: 

I  had  not  originated  the  preference  for 
U.S.  suppliers  to  Taiwan.  This  was  estab- 
lished as  part  of  U.S.  non-proliferation 
policy  long  before  I  took  office: 

I  might  interject,  departing  from  the 
transcript  at  this  particular  time,  that, 
as  I  stated  before  in  my  statement,  I 
certainly  support  American-manufac- 
tured reactors  over  French  reactors 
over  German  reactors,  over  any  for- 
eign-manufactured reactors.  I  support 
American  Industry  and  production. 
Why  not  us  make  a  sale  rather,  than 
somebody  else? 

But,  again,  I  must  say  it  was  rather 
unusual  in  this  instance,  for  the  one 
involved  the  deepest  and  should  be 
taking  the  position  of  offering  the 
least  suspicion  with  regard  to  his  posi- 
tion in  office,  to  make  this  recommen- 
dation under  these  circumstances. 

We  have  huge  divisions  and  depart- 
ments in  Government  that  could  cer- 
tainly make  offers  to  these  companies 
purchasing  nuclear  reactors,  as  to 
longer  credit  terms  or  to  better  financ- 
ing or  to  lesser  price,  more  competitive 
price  than  competitive  suppliers  or  na- 
tions or  countries. 

What  I  am  saying,  I  guess,  is  Mr. 
Malone  certainly  could  not  have  been 
the  only  American  out  of  240  million 
Americans  in  a  position  to  try  to  sell 
American,  in  order  to  avoid  Mr. 
Malone  placing  himself  in  a  position 
of  suspect  in  attempting  to  gain  an 
economic  motive  for  a  former,  current, 
present  or  future  client  or  one  that 
was  dealing  with  former  colleagues 
which  he  indicated  he  would  not  do. 

Another  area  of  concern  with 
myself,  since  I  have  been  involved  In 
buildiiig  nuclear  powerplants,  is  the 
fact  that  he  indicates  that  quite  obvi- 
ously the  beneficiaries  of  his  efforts 
would  certainly  be  availed  of  conuner- 
cial  interests  in  nonproliferation 
policy  not  economic  gain  or  would  not 
stand  to  gain  economically  or  mone- 
tarily from  his  involvement  or  attempt 
to  attain  or  obtain  this  contract  for 
that  company  because  there  is  no 
money  in  it,  there  is  no  profit  In  it. 
The  French  were  selling  so  cheaply 
that  no  one  could  make  any  money  on 
this. 

Well,  let  me  say  this  to  you:  As  a 
participant  in  the  building  of  nuclear 
powerplants.  I  have  foimd  that  you 
can  bid  very  cheaply  and  lose  money 
on  your  bid  and  then,  after  you  get 
the  bid,  you  have  what  are  add-ons 
that  were  not  presupposed  in  the  origi- 
nal bidding  document.  In  other  words, 
all  of  a  sudden  you  find  out  that  the 
density  of  the  soil  upon  which  this 


goes  was  not  disclosed  in  the  original 
bidding  process  and  so.  since  this  was 
not  known  and  not  included  in  the 
original  bidding  docimients,  this  costs 
more  money  and  then  all  of  this  goes 
to  a  cost-plus  contract.  And  all  of  a 
sudden  that  is  how  a  contract  can  es- 
calate from  a  known,  fixed  cost  to  all 
of  a  sudden  you  think  you  are  building 
an  experimental  project.  By  the  time 
you  get  through,  that  same  project 
will  cost  you  3  or  4  times  as  much  as  it 
did  when  the  original  bidder  success- 
fully bid  on  getting  the  project  with 
no  apparent  profit  in  sight. 

To  some  degree,  that  has  become 
commonplace,  imfortunately,  in  bid- 
ding processes.  You  really  do  not  have 
to  worry  about  how  much  money  you 
are  going  to  msike  on  the  initial  sale  or 
contract.  What  you  are  looking  at  is 
how  much  money  you  can  make  when 
that  contract  has  to  be  changed  by  un- 
known preconditions  of  the  sale  of 
that  commodity.  That  is  where  it  is  all 
at. 

D  2020 

So  for  him  to  say  what  he  said  is 
either  being  very  naive  for  a  graduate 
attorney  with  a  law  degree,  or  he  has 
never  participated  in  nuclear  sales  of 
equipment  at  fixed  prices  and  known 
them  to  hold  that  price  at  a  future 
date.  Or  maybe  he  just  does  not  know 
much  about  how  things  are  done.  This 
does  not  even  touch  in  the  area  of 
kickbacks,  rebates,  and  bribery  in  the 
foreign  arena  in  order  to  get  business. 

I  was  a  businessman  for  40  years 
myself.  I  know  how  competition 
works.  It  is  no  different  in  the  mom- 
and-pop  store  versus  another  store  or 
a  nuclear  reactor  sale  from  this  coun- 
try versus  a  nuclear  reactor  sale  from 
another  country,  or  an  airplane  manu- 
facturer trying  to  sell  an  American  air- 
plane versus  a  foreign  aircraft  from  a 
foreign  country  competing  with  that 
sale. 

Business  is  business.  It  is  dog  eat  dog 
out  there.  And  I  can  assure  you  when 
somebody  makes  a  sale  out  there  in  a 
linowledgeable  businesslike  way,  if  on 
the  top  they  are  crying  and  the  hand- 
erkerchief  is  out,  "I  am  hardly  going 
to  make  any  money  on  this  sale,"  you 
can  bet  your  bottom  dollar  there  is 
more  money  coming  from  somewhere 
else  that  somebody  has  not  thought 
about  in  conjimction  with  that  sale 
and  as  a  result  of  that  sale. 

So  I  really  discoimt  a  great  deal  of 
the  argument  that  Mr.  Malone  makes 
that  there  was  no  economic  benefit  or 
mode  involved  in  this.  There  are  big 
bucks  in  the  sale  of  nuclear  reactors, 
equipment,  and  anything  dealing  with 
nuclear  manufacturing. 

Again,  his  answer: 

My  participation  was  not  as  an  Independ- 
ent actor,  but  as  part  of  an  Administration 
team  whose  members  worked  In  concert  in 
support  of  established  policy  objectives:  and 
finally. 


As  head  of  the  OES  bureau,  I  had  an  offi- 
cial responsibility  to  apply  my  best  efforts 
to  further  U.S.  non-proliferation  objectives. 

Answer.  Subsequently,  the  Office  of  the 
Legal  Adviser  advised  me  that  there  was  a 
reasonable  basis  for  me  to  have  concluded 
that  my  Involvement  In  these  efforts  to  ad- 
vance U.S.  non-proliferation  policy  did  not 
violate  any  of  the  disqualification  pledges  in 
my  May  4  letter  to  the  committee. 

Therefore,  I  would  maintain  that  my  deci- 
sion In  all  matters  related  to  my  substantive 
responsibility  to  promote  U.S.  non-prolifera- 
tion policy  was  appropriate.  Again,  of 
course.  I  sincerely  regret  any  misunder- 
standing that  may  have  arisen. 

Question.  You  stated,  under  questioning, 
that  you  were  an  employee  of  the  law  firm 
of  Doub  and  Muntzing,  and  not  a  partner. 
Yet.  on  several  filings  by  Doub  and  Muntz- 
ing with  the  Justice  Dei»rtment,  in  connec- 
tion with  the  Foreign  Agents  Registration 
Act.  you  are  referred  to  as  a  partner.  What 
was  your  relationship  with  the  firm?  How 
was  that  relationship  different  from  other 
individuals  employed  by  the  firm?  What 
benefits  did  you  receive  as  a  partner  that 
other  employees  were  not  receiving? 

Answer.  During  the  period  of  my  employ- 
ment at  the  law  firm  of  Doub  and  Muntzing. 
I  was*  a  salaried  employee,  not  a  partner.  I 
had  no  ownership  interest  in  the  firm  and 
did  not  share  in  the  firm's  profits  nor  were 
financial  statements  made  available  to  me. 
The  firm  was  a  professional  corporation 
chartered  under  the  laws  of  the  District  of 
Columbia  with  all  of  the  stock  owned  by 
William  O.  Doub  and  L.  Manning  Muntzing. 

My  relationship  to  the  firm  was  exactly 
like  all  other  lawyers  In  the  firm  during  the 
period  I  was  there.  Other  than  William  O. 
Doub  and  L.  Manning  Muntzing:  we  were  all 
salaried  employees,  not  partners. 

I  received  no  benefits  as  a  partner.  I  was 
not  a  partner.  I  received  only  those  benefits 
made  available  to  the  salaried  lawyers  in 
the  firm.  The  only  members  of  the  firm  who 
received  the  benefits  of  partnership  were 
William  O.  Doub  and  L.  Manning  Muntzing, 
the  partners. 

Question.  You  stated  that  an  error  was 
made  In  the  Supplemental  statement,  pur- 
suant to  the  Foreign  Agents  Registration 
Act.  signed  and  submitted  by  you  to  the  De- 
partment of  Justice  on  April  10.  1979.  Spe- 
cifically, you  stated  that  your  response  to 
item  S  (has  any  person  named  In  Item  4  ren- 
dered services  directly  in  furtherance  of  the 
interests  of  any  foreign  principal?)  which 
appeared  as  follows:  "Yes.  James  L.  Malone 
has  rendered  services  directly  In  further- 
ance of  the  interests  of  Taiwan  Power  Co.", 
was  Inaccurate.  Rather  it  should  have  read, 
"James  Malone  plans  to  render  serv- 
ice. .  .  ." 

Question.  Is  this  still  your  explanation? 

Question.  How  do  you  reconcile  your 
answer  to  the  above  with  the  fact  that  the 
April  10,  1979  filing  also  indicates  that  you 
"expended  small  amounts  for  taxis"  in  con- 
nection with  your  activities  on  behalf  of 
Taiwan  Power  Company?  . 

Answer.  During  the  course  of  my  employ- 
ment with  Doub  and  Muntzing,  my  only 
duties  which  related  to  the  Taiwan  Power 


Answer.  I  do  maintain  that  the  explana- 
tion I  gave  with  regard  to  the  question  of 
my  registration  as  a  foreign  agent  for 
Taiwan  Power  Co.  is  substantially  correct. 

Answer.  From  1979  to  1980,  the  law  firm 
of  Doub  and  Muntzing,  and  several  individ- 
ual firm  lawyers  including  myself,  were  reg- 
istered with  the  Justice  Department  as  "for- 
eign agents"  of  Taiwan  Power  Company. 

Answer.  This  registration  was  done  in  an- 
ticipation of  additional  work  for  that  utility 
that  was  never  retained  and.  thus,  was  never 
performed.  The  language  in  the  registration 
was  erroneously  phrased  in  the  past  tense 
when  it  should  correctly  have  been  In  the 
future  tense. 

Answer.  This  registration  was  subsequent- 
ly terminated  retroactive  to  October  1. 1979, 
a  fact  noted  by  Chairman  Percy  during  my 
1981  hearings. 

Question.  On  Augiut  29.  1985  you  com- 
pleted your  Financial  Disclosure  Report, 
pursuant  to  the  Ethics  in  Government  Act 
of  1978.  On  October  8.  1985  you  amended 
that  report  with  the  inclusion  of  a  letter 
from  you  to  Mr.  Knute  E.  Malmborg.  Assist- 
ant Legal  Adviser  for  Management,  stating 
that  you  would  recuse  yourself  from  partici- 
pation in  any  matter  concerning  a  company 
In  which  you  or  members  of  your  family 
have  a  financial  Interest. 

D  2030 

Mr.  President,  I  ask  unanimous  con- 
sent to  yield  the  floor  to  the  distin- 
guished Senator  from  Rhode  Island 
without  my  losing  my  right  to  the 
floor. 

Mr.  HELMS.  Mr.  President,  reserv- 
ing the  right  to  object,  and  I  regret^, 
liaving  to  do  this,  the  Senator  from 
Nebraska  [Mr.  Zorinsky]  is  in  the 
process  of  making  a  first  speech.  So  I 
must  object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

Mr.  ZORINSKY.  I  am  sure  that  will 
spur  me  oh  imtil  the  early  hours  of 
the  morning  in  a  more  than  ever  de- 
termined manner  to  make  sure  that 
the  Malone  nomination  is  blocked, 
stays  blocked,  and  remains  blocked  as 
long  as  there  is  life  in  this  body. 

Question.  At  whose  initiative  or  sugges- 
tion did  you  write  such  a  letter?  Why  was  It 
believed  that  such  a  letter  was  necessary  or 
desirable? 

Question.  Do  you  or  members  of  your 
family  have  a  financial  interest  In  any  com- 
pany currently  doing  business  in  Belize?  Do 
you  or  your  family  have  a  financial  Interest 
in  any  company  which,  to  the  best  of  your 
knowledge,  may  be  planning  to  do  business 
there? 

Answer.  The  letter  of  recusal  was  wTitten 
at  the  suggestion  of  Mr.  Knute  E.  Malm- 
borg, Assistant  Legal  Adviser  for  Manage- 
ment. Department  of  SUte.  I  was  informed 
that  it  was  standard  practice  to  submit  such 
a  letter  when  a  nominee,  his  spouse  or  a 
minor  child,  has  any  financial  interest  in 
any   company   which   the   Legal   Adviser's 


Company    involved    compiling   periodic    re---_Office  has  Identified  as  doing  business  In  a 


ports  from  publicly  available  data  for  wide 
distribution  among  the  firm's  clients,  in- 
cluding Taiwan  Power  Company,  interested 
in  export  license  and  reprocessing  requests. 
At  times  it  was  necessary  to  go  to  various 
government  agencies  to  collect  such  data, 
and  I  may  have  incurred  small  expenses  for 
taxis  in  doing  so. 


country  to  which  he  is  being  sent.  I  hold  ap- 
proximately 43  shares  of  Texaco  common 
stock  as  custodian  for  my  minor  son  under 
the  Uniform  GIfU  to  Minors  Act.  Texaco,  I 
am  advised,  has  some  petroleum  sales  in 
Belize. 

Answer.  Neither  I  nor  any  member  of  my 
family  have,  to  the  best  of  my  knowledge. 
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any  financial  interest  In  any  company  which 
ti  planning  to  do  buslneu  In  Belize,  with  the 
exception  of  the  Texaco  common  stock  just 
mentioned. 

Quettion.  You  were  asked  al>out  the 
major  findings  of  a  report  prepared  by  the 
Office  of  the  Inspector  Oeneral  (lO)  follow- 
ing a  review  by  the  Office  of  the  OES 
Bureau  during  your  stewardship.  In  addi- 
tion to  your  very  general  response  to  that 
question,  please  answer  the  following  de- 
tailed questions: 

Qitestion.  Did  the  lO's  report  find  that 
management  of  the  OES  Bureau  was  "Inad- 
equate"? 

Question.  Did  that  report  question  the 
judgment  and  propriety  of  a  contract  with 
the  law  firm  of  Dicksteln.  Shapiro  and 
Morin  to  retain  the  services  of  Leigh  Ra- 
tiner  as  your  assistant?  How  much  was  Mr. 
Ratiner  paid  for  those  services?  How  long 
was  he  employed  by  you  under  contract? 
Did  this  contract  violate  State  Department 
rules  against  personal  service  contracts? 

Qvxation.  Did  the  report  express  surprise 
that  more  energy  was  not  devoted  to  diplo- 
matic contracts  to  build  support  for  the  U.S. 
position  prior  to  the  last  negotiating  session 
of  the  Law  of  the  Sea  Conference?  Did  it 
conclude  that,  'it  was  clear  by  early  March 
that  there  was  insufficient  preparation  to 
serve  our  policy  interests  (with  respect  to 
the  LOS  negotiations"? 

Here  are  the  answers  from  Mr. 
Malone: 

Answer.  As  I  explained  in  great  detail 
during  the  hearing  on  February  19.  I  note 
with  satlsfackion,  that  OES.  under  my  over 
four  year  tenure  became  a  very  well  run  and 
efficient  organization.  The  Action  Plan, 
which  I  Initiated  to  upgrade  and  incorporate 
Into  U.S.  foreign  policy  the  views  of  those 
with  experience  in  science  and  technology 
matters,  was  endorsed  and  supported  whole- 
heartedly by  Secretary  Shultz  and  has  suc- 
cessfully achieved  many  of  its  objectives. 

Answer.  In  the  final  IG  report  in  1982.  the 
Inspector  Oeneral  made  a  numt>er  of  recom- 
mendations. Some  of  these  recommenda- 
tions were  accepted  as  made  and  adopted: 
some  were  modified  In  accordance  with 
mutual  agreement  and  adopted:  and  others 
were  negotiated  and  were  finally  deter- 
mined not  to  be  appropriate  to  pursue  fur- 
ther. The  Intent  of  the  Inspector  General's 
report,  which  Is  an  internal  management 
document,  was  to  Improve  the  management 
of  the  Bureau.  This  was  fully  accomplished 
and  both  the  Bureau  and  the  Inspectors 
were  fully  satisfied  with  the  outcome. 

Answer.  The  Department  did  enter  a  con- 
tract with  Dicksteln.  Shapiro  and  Morin  on 
July  34.  I9S1  to  provide  specified  written 
work  products  during  the  Law  of  the  Sea 
(LOS)  negotiations.  The  specified  written 
work  products  included  advice  on  back- 
groimd.  personalities  and  history  of  LOS; 
commentaries  on  parts  of  the  proposed 
treaty:  analyses  of  alternative  approaches: 
assessments  of  negotiability  of  parts  of  the 
treaty:  and  provision  of  Information  to  elicit 
international  reactions  to  possible  U.S.  pro- 
posals. BCr.  Leigh  Ratiner  was  the  principal 
Investigator  under  that  contract. 

Answer.  The  Department  made  payments 
In  October  1981.  totaUlng  880.000  in  accord- 
ance with  an  approved  contract  covering  the 
period  of  July  24  to  September  30.  1981.  At 
my  request,  the  firm  continued  to  provide 
specified  work  products  after  the  expiration 
of  the  contract  period  and,  in  accordance 
with  procurement  practice,  an  equitable  ad- 
justment was  made  and  payment  of  approxi- 
mately 8120.000  for  those  services  was  made. 


The  contract  was  approved  by  the  Depart- 
ment's Contracting  Services  Division  and 
the  Office  of  the  Legal  Adviser,  which  also 
subsequently  confirmed  the  legality  of  the 
contract  and  the  equitable  adjustment.  The 
contract  was  also  reviewed  by  the  Depart- 
ment's Inspector  General  and  the  Defense 
Contract  Audit  Agency. 

Answer.  Since  it  was  decided  that  Mr. 
Leigh  Ratiner  of  the  firm  of  Dicksteln,  Sha- 
piro and  Morin  should  become  directly  in- 
volved in  the  LOS  negotiations,  the  Legal 
Adviser  recommended  that  he  be  appointed 
a  special  government  employee.  "This  was 
done  on  March  10.  1982  and  he  was  paid  for 
time  actually  employed  at  a  rate  of  8221.12 
per  day.  not  to  exceed  82,211.54  every  two 
weeks  (GA  15.  step  10).  His  employment  was 
terminated  on  April  30.  1982. 

Answer.  The  question  of  preparation  for 
the  March.  1982  Law  of  the  Sea  session  was 
addressed.  My  responsibilities  as  the  Presi- 
dent's Special  Representative  involved  all 
aspects  of  our  Law  of  the  Sea  negotiations 
and  received  a  major  portion  of  my  atten- 
tion. We  spent  a  great  deal  of  effort  on 
preparation  for  the  March.  1982  session.  I 
believe  we  were  fully  prepared  when  negoti- 
ations began. 

U.S.  DcPARTifEifT  or  State. 
Washington,  DC.  March  12.  1986. 
Hon.  RiCHARO  G.  LncAR. 
Chairman,  Committee  on  Foreign  Relations, 
U.S.  Senate. 

Dkak  Mr.  Chairmam:  Following  the  Febru- 
ary 19  nomination  hearing  of  James  Malone 
to  t>e  ambassador  to  Belize.  Senator  Zorin- 
sky  submitted  additional  questions  to  be  an- 
swered for  the  record. 

Please  find  enclosed  the  answers  to  those 
questions.  A  number  of  questions  answered 
below  have  been  asked  in  slightly  different 
form  before  and  responded  to.  The  enclosed 
responses  constitute  further  expansion  on 
previous  answers. 
Sincerely, 

James  W.  Dyer. 
Acting  Assistant  Secretary, 
Legislative  and  Intergovernmental  Affairs. 

Enclosure:  As  stated. 

Question.  Did  you  at  any  time  during  the 
course  of  your  review  of  the  transcript  of 
your  May  13.  1982  nomination  hearing  seek 
to  alter  your  remarks  or  those  of  Senator 
Percy's  so  as  to  change  the  nature  of  the  ex- 
change contained  there?  Yes  or  No?  How 
did  you  change  it?  Were  you  told  by  officials 
at  the  State  Department  that  this  could  be 
done  by  you?  Yes  or  No?  By  Whom? 

Answer.  No,  I  did  not  in  any  way  alter  or 
change  the  transcript  which  was  provided  to 
me  by  the  Committee  for  my  Information 
only.  In  order  to  fully  clarify  what  I  be- 
lieved to  be  an  ambiguity  in  that  transcript, 
I  sent  a  letter  of  clarification  dated  May  21 
to  the  Chairman  Percy.  Other  than  the  ref- 
erence by  my  Deputy  referred  to  In  my 
answer  to  question  two,  I  do  not  recall  any 
discussion  concerning  whether  it  was  per- 
missible to  correct  such  a  transcript.  To  the 
best  of  my  knowledge  the  transcript  of  that 
hearing  was  never  printed. 

Question.  You  indicated  in  response  to  my 
written  question  that  colleague  may  have 
suggested  that  you  amend  the  transcript  to 
correct  the  record.  Who  was  that?  Did  you 
discuss  this  suggestion  with  anyone  else? 
Who? 

Answer.  My  principal  Deputy  Assistant 
Secretary,  a  subordinate  of  mine  suggested 
as  a  practical  matter  we  might  clarify  this 
ambiquity  by  correcting  the  transcript.  This 
was  only  a  suggestion.  We  decided  it  was  not 
the  appropriate  way  in  which  to  clear  up 


the  ambiguity  and  decided  instead  to  send  a 
letter  to  the  Chairman.  I  do  not  remember 
discussing  this  suggestion  with  anyone 
else— whether  or  not  any  members  of  my 
staff  did  so.  I  simply  do  not  know. 

QuestioTL  Did  you  at  any  time  following 
the  May  I3th  hearing  speak  to  Under  Secre- 
tary Richard  Kennedy  about  your  testimo- 
ny that  he  had  told  you  that  it  was  proper 
for  you  to  Involve  yourself  in  the  Exim- 
bank/Taiwan  Power  Issue  despite  your  writ- 
ten commitment  to  the  Committee.  Yes  or 
No?  Did  you  ask  him  to  corroborate  that 
testimony  in  any  way,  either  in  writing  or 
orally  to  any  member  of  the  Committee? 
Yes  or  No?  What  did  he  say? 

Answer.  Yes,  I  did.  I  do  not  recall  specifi- 
cally asking  the  Under  Secretary  to  commu- 
nicate with  the  Committee?  We  did  discuss 
the  content  of  the  letter  to  Chairman  Percy 
in  which  I  sought  to  clarify  the  ambiguity 
in  my  testimony  referred  to  in  questions 
number  one  and  two  above.  While  I  do  not 
recall  his  exact  remarks,  the  letter  to  the 
chairman  accurately  reflects  our  discussion. 

Question.  Were  your  contacts  with  the 
President  of  Exim  on  behalf  of  Taiwan 
Power  at  your  own  initiative  or  at  the  ex- 
plicit direction  of  your  tuperioHsJ?  Please 
provide  names. 

Answer.  My  contacts  with  Mr.  Draper 
were,  as  I  recall,  urged  by  my  own  Nuclear 
Division  staff,  and  were  with  the  concur- 
rence—though not  at  the  direcfton— of  my 
senior  departmental  colleagues. 

The  Under  Secretary  for  Management,  as 
well  as  the  Assistant  Secretary  for  East 
Asian  and  Pacific  Affairs  and  the  Assistant 
Secretary  for  Economic  and  Business  Af- 
fairs, were  all  in  agreement  with  the  policy 
that  some  contacts  should  be  made  with  the 
Eximbank  to  achieve  a  more  favorable  loan 
for  Taiwan  Power. 

Question.  Your  involvement  in  the  Exim- 
bank/Taiwan  Power  issue  has  caused  you  a 
great  many  problems.  In  retrospect,  do  you 
believe  that  you  exercised  good  judgment  in 
involving  yourself  in  this  matter  in  light  of 
written  commitments  you  had  made  to  the 
Foreign  Relations  Conunittee  concerning 
former  clients  of  yours  and  your  firms?  Yes 
or  No?  Would  you  make  the  same  decision 
again  to  involve  yourself  in  this  Issue  or  a 
similar  one  where  a  former  client  of  yours 
or  your  firms  has  any  involvement? 

Answer.  Yes,  I  t>elieve  that  my  decision  In 
matters  related  to  my  substantive  responsi- 
bility to  promote  U.S.  non-proliferation 
policy  was  appropriate.  While  I  also  contin- 
ue to  believe  that  I  did  not  violate  any  com- 
mitments to  the  committee,  in  retrospect,  I 
would  nevertheless  conclude  that  the  poten- 
tial for  misunderstanding  or  confusion  in 
this  instance  was  such  that  In  a  similar  situ- 
ation in  the  future  I  would  turn  the  matter 
over  to  senior  colleagues  in  the  Department. 

Question.  Do  you  believe  that  It  Is  Impor- 
tant for  a  U.S.  Ambassador  to  be  an  individ- 
ual of  sound  judgment,  with  strong  numage- 
rial  and  diplomatic  skills? 

Answer.  Yes.  I  do. 

Question.  Did  a  report  by  the  Office  of 
the  Inspector  Oeneral  (lO)  on  the  manage- 
ment and  operations  of  the  OES  Bureau 
during  a  portion  of  your  stewardship  find 
that  management  was  "inadequate"?  Yes  or 
No?  What  explanation  did  the  IG's  report 
cite  as  evidence  to  support  this  conclusion? 
Please  be  specific. 

Question.  Did  the  IG's  report  question  the 
judgment  and  propriety  of  a  contract  ap- 
proved by  you  for  the  services  of  Leigh  Ra- 
tiner? Yes  or  No?  What  justification  did  It 
contain  for  questioning  your  judgment? 
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Question.  Did  the  IG's  report  express  sur- 
prise that  more  energy  was  not  devoted  to 
diplomatic  contacts  to  build  support  for  the 
U.S.  position  prior  to  the  last  negotiating 
session  of  the  LOS  conference?  Yes  or  No? 
Did  it  provide  any  explanation  as  to  why 
this  happened?  Yes  or  No?  What  was  the 
explanation? 

Question.  Did  the  IG's  report  also  con- 
clude that  "It  was  clear  by  early  March  that 
there  was  Insufficient  preparation  to  serve 
our  policy  Interests  (with  respect  to  the 
LOS  negotiations)?"  What  explanation  did 
the  report  provide  as  to  why  It  believed  such 
preparation  was  insufficient? 

Answer.  The  IG  report  in  1982  made  a 
large  number  of  conunents  both  positive 
and  negative,  and  many  recommendations. 
These  recommendations  have  to  be  consid- 
ered in  the  overall  context  and  can  not  ac- 
curately and  fairly  be  responded  to  In  a 
simple  yes  or  no  format.  Some  of  the  recom- 
mendations made  by  the  IG  were  adopted; 
some  were  modified  in  accordance  with 
mutual  agreement  and  adopted;  and  others 
were  negotiated  and  determined  not  to  be 
appropriate  to  pursue  further.  This  entire 
internal  management  process  was.  of  course, 
aimed  toward  the  improvement  of  the  man- 
agement of  the  buceau.  This  I  believe  it  ac- 
complished. The  Inspector  General  and  the 
bureau  were  fully  satisfied  with  the  final 
outcome. 

Answer.  The  fact  that  a  contract  with  the 
firm  of  Dicksteln,  Shapiro  and  Morin  was 
entered  into  was  thoroughly  considered  in 
the  IG  report.  Mr.  Leigh  Ratiner  Was  the 
principal  investigator  under  that  contract  as 
I  have  noted  in  my  response  to  a  previous 
question  on  this  point.  The  original  contract 
covered  the  period  of  July  24  through  Sep- 
temt>er  30, 1981  and  called  for  specified  writ- 
ten work  products  including  advice  on  back- 
ground, personalities  and  histories  of  LOS: 
commentaries  on  parts  of  the  proposed 
treaty:  analyses  of  alternative  approaches; 
assessments  of  negotiability  of  parts  of  the 
treaty:  and  provision  of  information  to  elicit 
international  reactions  to  possible  U.S.  pro- 
posals. At  my  request,  the  law  continued  to 
provide  specified  work  products  after  the 
expiration  of  the  initial  contract  period  and 
in  accordance  with  procurement  practice,  an 
equitable  adjustment  was  made  and  pay- 
ment made  for  those  services.  The  entire 
contract  was  approved  by  the  Department's 
Contracting  Services  Division  and  the 
Office  of  the  Legal  Adviser,  which  also  con- 
firmed the  legality,  of  the  contract  and  the 
equitable  adjustment.  The  contract  was  also 
reviewed  by  the  Department's  Inspector 
Oeneral  and  the  Defense  Contract  Audit 
Agency.  Their  conclusions  did  not  suggest 
impropriety  of  the  contract  with  Dicksteln, 
Shapiro  and  Morin.  but  recommended  im- 
proved procedures  for  reviewing  work  re- 
quirements under  non-personal  service  con- 
tracts. 

Answer.  Again  as  I  attempted  to  make 
clear  In  my  response  to  the  original  written 
questions  the  preparation  for  the  March 
1982  Law  of  the  Sea  session  was  comprehen- 
sively covered.  Although,  as  is  virtually 
always  the  case,  it  may  have  lieen  believed 
by  some  that  additional  efforts  could  have 
been  made,  I  believe  and  the  Senior  Inter- 
Agency  Group  (SIG)  responsible  with  me 
for  these  preparations  believed  that  every 
effort  on  preparation  for  the  March  1982 
session  was  undertaken.  It  Is  our  conclusion 
that  we  were  fully  prepared  when  negotia- 
tions began. 

Question.  Given  the  conclusions  of  this 
report  concerning  your  judgmuent.  manage- 


ment and  diplomatic  handling  of  LOS  mat- 
ters do  you  believe  that  you  possess  the 
qualities  that  you  have  indicated  are  neces- 
sary to  be  considered  for  a  position  as  a  U.S. 
Ambassador? 

Answer.  Yes,  I  do.  The  President  of  the 
United  States  has  expressed  his  confidence 
in  my  ability  to  represent  the  United  States 
as  the  Ambassador  to  Belize  and  if  con- 
firmed by  the  Senate,  I  will  serve  in  that  ca- 
pacity faithfully. 

Question.  You  have  testified  that  despite 
your  April  10,  1979  registration  with  the 
Justice  Department  which  stated  that 
"James  Malone  has  rendered  services  direct- 
ly in  furtherance  of  the  Interest  of  the 
Taiwan  Power  Company"  and  "has  had  per- 
sonal contracts  with  officials  of  the  execu- 
tive branch  and  Congress  to  protect  the 
rights  of  Taiwan  Power  Company  relating 
to  its  generation  of  nuclear  power,  particu- 
larly in  relation  to  proposed  legislation  re- 
lated to  Taiwan"  no  such  services  were  ren- 
dered. 

Question.  This  same  registration  also  indi- 
cated that  you  had  expensed  small  amounts 
of  taxi  fares  in  connection  with  "our  activi- 
ties on  tiehalf  of  Taiwan  Power  Company." 
Was  this  also  in  error  in  the  filing? 

Answer.  No,  it  was  not  an  error  but  was 
urmecessary  under  the  Act.  The  activities 
referred  to  in  which  these  taxi  fares  were 
inciuTed  were  connected  with  the  reporting 
responsibilities  I  performed  while  employed 
by  Doub  St  Muntzing. 

Question..  This  same  registration  also  Indi- 
cated that  Henry  D.  Kahn  had  been  hired 
by  the  firm  as  a  part  time  law  clerk  on  Jan- 
uary 15,  1979.  and  that  he  had  rendered 
services  to  the  registrant  directly  in  further- 
ance of  the  interests  of  the  foreign  principal 
(Taiwan  Power  Company).  Was  Kahn  hired 
as  a  part  time  law  clerk?  What  duties  did  he 
perform  on  behalf  of  Taiwan  Power?  Is  this 
another  error  in  the  filing?- 

Answer.  Henry  Kahn  was  hired  by  Doub 
it  Muntzing  as  a  part-time  law  clerk.  At  the 
time  of  the  firm's  original  filing  it  was  an- 
ticipated that  he  would  also  perform  minor 
responsibilities  In  connection  with  work  for 
Taiwan  Power  Company  which  would  have 
required  registration  under  the  Act  but 
which  was  never  retained,  and  thus  not  per- 
formed. 

Answer.  Again.  I  must  emphasize  that  the 
firm's  entire  registration  was  done  in  antici- 
pation of  requirements  which  did  not  mate- 
rialize and  thus  was  premature.  The  regis- 
tration Itself  was  then  retroactively  teraM- 
nated. 

Question.  This  registration  also  lists  your 
position  in  the  law  firm  as  "partner."  You 
have  indicated  that  you  were  not  a  partner 
of  the  law  firm.  Why  did  you  fill  out  the 
form  indicating  you  were?  Is  this  another 
error  in  the  filing? 

Questioru  On  page  9  of  this  registration 
form  a  printed  paragraph  m>pears  just 
above  your  signature.  What  is  the  substance 
of  this  paragraph?  Does  it  sUte  in  part  that 
"(T)he  undersigned  swears  or  affirms  that 
he  has  read  the  information  set  forth  in  this 
registration  statement  and  . . .  that  he  is  fa- 
miliar with  the  contents  thereof  and  that 
such  contents  are  In  their  entirety  true  and 
accurate  to  the  best  of  his  knowledge  and 
belief?  Are  you  in  the  habit  of  signing  docu- 
ments which  contain  significant  errors  In 
them? 

Answer.  At  no  time  during  my  association 
with  Doub  &  Muntzing  was  I  a  partner  of 
the  firm  in  a  legal  or  business  sense.  I  was  a 
salaried  employee— I  had  no  ownership  in- 
terest in  the  firm  and  did  not  share  In  the 


firm's  profits.  The  financial  statements, 
client  lists,  and  other  business  records  were 
not  available  to  me. 

Answer.  At  times,  however,  as  a  business 
practice  for  external  purposes,  some  lawyers 
employed  by  the  firm,  including  myself, 
were  referred  to  In  various  documents  or 
conversations  as  "partners."  It  was  not  un- 
usual at  that  firm  for  senior  attorneys  in 
that  professional  corporation  to  be  referred 
to  as  partners,  although  they  were  not  tech- 
nically or  legally  partners. 

Answer.  I  have  tried  on  several  occasions 
to  explain  the  clrctmistances  surrounding 
this  registration  carefully  and  completely.  I 
do  agree  that  the  registration  document  was 
inadequately  drafted,  but  the  intention  to 
comply  with  the  law— even  if  in  advance 
and,  as  it  turned  out.  prematurely— was  our 
main  concern. 

(Mr.  EVANS  assumed  the  chair.) 

Mr.  ZORINSKY.  Mr.  President, 
these  were  the  texts  of  the  questions  I 
submitted  after  the  hearings  and  to  be 
answered  in  writing,  which  obviously 
were,  and  which  I  read  in  their  entire- 
ty. 

Now  I  would  like  to  read  from  the 
transcripts  of  the  hearing  itself.  It  is  a 
hearing  on  the  nomination  of  James 
Malone,  of  Virginia,  to  be  Ambassador 
Extraordinary  and  Plenipotentiary  of 
the  United  States  of  America  to 
Belize,  dated  Wednesday,  February  19. 
1986. 

Before  I  begin,  just  let  me  briefly,  in 
the  best  way  possible  that  I  might  be 
able  to,  describe  to  viewers  and  the  au- 
dience of  C-SPAN  who  may~be  watch- 
ing this  evening  what  is  happening  in 
the  U.S.  Senate  and  taking  place  cur- 
rently, for  those  individuals  who  may 
have  just  tuned  in  and  for  the  benefit 
of  people  in  the  gallery  observing,  why 
there  exists  an  empty  Chamber  and  a 
single  Senator  speaking,  and  why  the 
taxpayers  of  this  country,  for  the 
probably  noneloquent  words  I  am  cur- 
rently speaking,  are  paying  in  excess 
of  $500  a  page  just  for  printing  costs, 
to  be  printed  in  something  we  call  the 
CoNCRESsioNAL  BxcoKD,  which  is  a 
record  that  we  produce  in  the  U.S. 
Senate.  It  is  very  voluminous  and,  for 
their  edification,  the  paper  is  thin,  so 
basically  there  are  several  hundred 
pages  daily.  Multiply  that  by  $500  per 
page. 

That  does  not  at  all  include  the  costs 
for  the  official  reporter  who  is  taking 
down  my  words  right  now,  or  all  the 
utUities. 

With  the  advent  of  television,  with 
these  television  lights,  I  would  hate  to 
be  paying  the  electrical  energy 
charges.  Where  I  come  from  in  Ne- 
braska, the  energy  costs  are  much  less, 
but  I  imagine  that  the  Potomac  Power 
&  Electric  Co.,  or  whoever  supplies  the 
electricity  for  these  lights,  is  very 
thankful  that  they  are  burning  to- 
night, although  I  would  say  that  the 
taxpayers  probably  are  not. 

In  addition  to  that,  those  costs  do 
not  include  the  ongoing  fact  that  the 
Senate  is  still  in  session,  which  means. 
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if  I  am  not  wrong,  that  the  physicians' 
office  is  still  open,  and  the  physicians 
serving  the  Senators,  in  the  event  of 
any  physical  problem,  are  still  on 
duty.  The  security  being  maintained 
outside  the  building  is  still  taking 
place  if  we  are  still  in  session. 

The  majority  of  this  group,  which  is 
the  Republicans,  have  to  provide  a 
Presiding  Officer  to  sit  In  the  presid- 
ing chair  while  we  stay  in  session 
under  these  circumstances.  Our  clerks, 
our  Parliamentarian,  the  pages,  and 
those  other  people  are  still  on  duty. 
Everything  is  operating  normally,  for 
only  one  reason,  and  that  is  to  satisfy 
a  parliamentary  procedure  that  is 
available  to  any  Senator  in  the  U.S. 
Senate  to  bring  things  to  a  stop,  to 
bring  things  to  a  halt. 

It  was  my  conclusion  and  that  of 
other  Members  on  my  side  of  the  aisle, 
the  membership  of  the  Foreign  Rela- 
tions Committee.  4  months  ago.  when 
we  voted  down  this  nomination  legal- 
ly, ethically,  morally,  every  way  possi- 
ble in  the  Foreign  Relations  Commit- 
tee, that  we  were  through  with  this 
nomination.  Then,  4  months  later,  one 
of  the  Members  decided  to  change  his 
mind  and  change  his  vote,  which 
changed  the  outcome  of  this  nomina- 
tion being  dead. 

In  order  to  emphasize  and  comply 
with  the  original  wishes  of  the  Foreign 
Relations  Committee's  original  vote  in 
committee,  it  has  prompted  me  to 
stand  here  as  long  as  it  takes,  even 
though  there  are  many  important 
items  confronting  this  body. 

We  have  here  a  voluminous  bill  that 
has  been  placed  on  the  desk  of  each 
U.S.  Senator  that  is  called  the  drug 
legislation.  Everybody  is  for  it  and  ev- 
erybody thinks  it  is  very  good  legisla- 
tion, but  we  are  not  discussing  that  to- 
night. 

We  have  before  us.  facing  us  before 
we  can  leave,  something  called  the 
debt  limit  ceiling,  raising  it.  so  that 
your  Government  can  borrow  more 
money,  so  it  will  cost  you  more  inter- 
est next  year,  dfespite  the  fact  that  we 
say  we  are  trying  to  balance  the 
budget. 

We  have  something  called  a  reconcil- 
iation bill,  where  we  have  sold  part  of 
America  in  order  to  raise  money  in 
order  to  reduce  the  deficit  in  the 
budget.  Those  are  one-time  savings, 
because  obviously  if  you  sell  Conrail.  if 
you  sell  off  or  transfer  from  a  Federal 
entity  moneys  owed  by  the  Govern- 
ment to  private  lending  sources,  that 
can  only  be  done  on  time.  So.  really,  it 
Is  not  an  economically  commonsense. 
feasible  way  to  do  it. 

I  would  like  to  emphasize  this  be- 
cause many  of  the  citizens  of  this 
country  are  not  aware  that  the  fiscal 
year  for  the  Federal  Government  and 
this  body  ends  September  30.  and  the 
new  year  starts  October  1.  Therefore, 
in  the  reconciliation  bill,  we  found  a 
way  to  aave.  I  think.  $700  million  or 


$900  million.  Around  this  place,  a 
couple  of  hundred  million  gets  lost 
under  the  table  very  easily.  But,  that 
being  the  case,  we  held  up  Federal  rev- 
enue-sharing funds  by  24  hours  for 
that  month  so  it  would  kick  in  the 
$900  million  outlay  into  the  current 
year,  which  is  already  in  deep  trouble, 
and  saving  it  in  the  following  year, 
where  the  reconciliation  bill  is  trying 
to  meet  some  Gramm-Rudman  targets. 
That  means  we  spent  it  this  year  by 
sending  out  the  payments  24  hours 
earlier,  so  that  they  would  appear  in 
the  ledger  sheet  of  this  year's  budget, 
and  next  year  it  is  considered  a  saving. 
That  is  Just  by  a  24-hour  manipulation 
in  sending  out  the  checks. 

Of  course,  many  of  my  colleagues  on 
this  floor  called  it  balancing  the 
budget  by  using  smoke  and  mirrors, 
and  another  of  my  colleagues  stood  up 
and  said.  "We  created  so  much  smoke. 
I  don't  think  we  can  any  longer  see 
the  mirrors." 
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But  that  is  how  this  business  is  run. 
and  I  think  we  have  a  wonderful  coun- 
try because,  despite  all  that  we  are 
doing  to  it  here  tonight  and  many 
other  nights,  it  has  succeeded.  There 
are  no  long  lines  waiting  to  leave 
America.  They  are  all  waiting  to  get 
into  this  country.  I  think  it  speaks 
very  well  for  our  Constitution,  for  our 
form  of  democracy  and  for  our  preser- 
vation of  freedom  for  the  people  of 
this  Nation. 

That  having  been  said,  the  fact  re- 
mains that  there  are  many  more  im- 
portant things  we  could  possibly  and 
should  be  doing  this  evening  than  lis- 
tening to  one  Senator  in  a  lonely 
Chamber  with  the  ongoing  overhead 
that  taxpayers  can  ill  afford,  because 
every  time  we  spend  a  dime  right  now 
we  have  to  go  out  and  t>orrow  it  be- 
cause we  have  about  a  $230  billion  def- 
icit and  that  means  when  we  go  out  to 
t>orrow  money  to  keep  this  place  open 
tonight  we  pay  interest  on  the  money 
we  borrow  to  keep  it  open  because  we 
do  not  have  the  surplus  in  the  black  to 
keep  it  open.  I  think  that  is  sort  of 
fiscal  irresponsibility.  I  think  it  is  un- 
fortunate we  have  to  do  business  this 
way. 

I  Icnow  it  is  not  really  good  for  the 
quality  of  life  of  elected  officials  to 
have  to  be  in  a  Chamber  at  9  o'clock  in 
the  evening  or  10  minutes  past  9  here 
debating  something  like  this,  and  it  is 
fuimy  every  colleague  that  might  criti- 
cize me  for  doing  it  this  evening  has 
done  it  better  than  I  have  on  other 
evenings. 

So,  those  who  refuse  to  give  me 
unanimous  consent  to  do  something 
what  God  had  preordained  that  an  in- 
dividual must  functionally  do  once  in  a 
while,  for  them  to  deny  you  the  oppor- 
tunity to  do  that,  indicates  that  they 
would  like  to  have  that  done  to  them 
some  day  when  they  are  conducting  a 


filibuster,  and  I  can  assure  the  people 
it  will  be  done  to  them  also. 
.  This  evening  we  are  discussing  the 
nomination  of  James  Malone  to  be 
Ambassador  to  Belize,  and  if  I  were  a 
citizen  or  an  inhabitant  of  the  country 
of  Balize.  I  would  wonder  if  I  was  get- 
ting the  booby  prize  or  something  for 
some  Ambassador  that  4  months  ago 
was  turned  down  in  conunittee.  and  to- 
night we  are  trying  to  resurrect  his 
ambassadorship,  and  if  his  resurrec- 
tion is  successful,  they  get  someone 
that  I  hope  they  read  the  record  to- 
night that  does  go  into  the  Congres- 
sional Record  because  I  think  it  will 
be  a  sad  commentary  on  the  caliber  or 
just  the  appearance  of  the  caliber  of 
people  that  we  are  sending  as  an  Am- 
bassador to  that  nation. 

I  think  because  of  that  inference  it 
would  be  well  to  have  pulled  the  name 
down  and  not  submitted  him  as  an 
Ambassador.  I  cannot  conceive  of  a 
country  that  we  have  out  of  240  mil- 
lion Americans  that  someone  else 
would  not  be  qualified.  Just  as  quali- 
fied, or  maybe  even  just  a  little  better 
qualified,  than  Mr.  James  Malone  in 
continuing  to  debate  his  nomination. 

But  that  is  the  way  the  game  is 
played  around  this  place  and  that  is 
the  way  it  is  and,  having  been  a 
former  businessman  for  40  years,  I 
conclude  that  if  I  run  my  business  the 
way  we  nm  the  Senate  back  here  I 
would  have  had  to  declare  bankruptcy 
within  2  weeks  after  being  in  business 
because  certainly  I  could  not  have  af- 
forded what  the  taxpayers  can  no 
longer  afford  and  that  is  what  we  are 
doing  right  now  in  the  Senate  Cham- 
ber. 

Belize  will  have  a  United  States  Am- 
bassador. Whether  it  will  be  Mr. 
Malone  or  someone  else,  that  Is  for 
the  future  to  answer.  But  coming  from 
a  State  like  Nebraska,  which  I  am  very 
proud  to  represent,  we  have  something 
called  agriculture  out  there  which  is  of 
big  concern  to  us,  and  I  know  agricul- 
ture is  of  big  concern  to  the  country  of 
Belize,  and  even  though  some  of  my 
colleagues  in  this  room  vote  on  agri- 
culture like  they  never  had  to  eat  and 
they  vote  in  opposition  to  agriculture 
and  some  of  my  colleagues,  I  think,  ac- 
tually vote  based  on  the  fact  that  they 
believe  that  the  food  is  bom  in  the 
aisles  of  the  supermarkets,  not  on  the 
farms  or  the  plains  of  America  where 
the  farmer  has  to  plant  and  tend  and 
harvest  and  then  hope  that  he  gets, 
more  for  the  product  than  what  it  cost 
him  to  produce  it. 

I  think  there  is  a  common  denomina- 
tor between  Belize  and  the  State  of 
Nebraska.  I  think  that  common  de- 
nominator is  agriculture  and  its  ulti- 
mate product  called  food  and  fiber. 

As  long  as  we  are  speaking  about 
food  and  fiber  and  agriculture,  I  have 
even  introduced  in  the  waning  days 
and  hours  a  bill  which  I  think  Is  very 


important  to  agriculture.  It  is  a  small 
bill.  It  is  called  S.  1051.  It  only  has  150 
pages  and  again  in  case  eventually  and 
hopefully  when  an  Ambassador  is  as- 
signed to  Belize  and  the  Record  is 
read,  and  someone  in  Belize  might 
read  this  Congressional  Record.  I 
want  to  make  sure  included  in  it  is  a 
bill  that  I  have  introduced  that  if  they 
ever  get  in  the  same  condition  or  situa- 
tion that  our  agriculture  Is  in,  and  we 
are  imder  severe  economic  pressure 
right  now— we  have  problems  in  ex- 
porting sufficient  agriculture,  we  have 
problems  in  the  cost  of  production 
being  higher  than  what  we  sell  the 
commodities  for— we  have  overproduc- 
tion, we  have  cost  for  storage  of  ap- 
proximately $8  billion  of  surplus  prod- 
ucts in  agriculture  that  we  proudly 
hold  in  big  bins  and  pay  $900  million  a 
year  of  the  taxpayers'  money  to 
store— I  certainly  would  not  want 
Belize  to  ever  have  to  spend  $900  mil- 
lion a  year  to  store  excess  grain  that 
they  might  produce. 

So  I  would  like  to  take  this  opportu- 
nity to  provide  what  I  think  is  an 
answer.  It  is  a  bill  to  provide  price  and 
income  protection  for  farmers  and  to 
ensure  consumers  an  abundance  of 
food  and  fiber  at  reasonable  prices, 
and  for  other  purposes. 

It  starts  out  wilR  the  words  "Be  it 
enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States 
of  America  in  Congress  assembled. 
That  this  act,  with  the  following  table 
of  contents  may  be  cited  as  the  Food 
and  Agriculture  Act  of  1985.' " 

Part  A— Coioiodity  Programs 
TITLE  I— WHEAT 
IIARKZTING  QUOTAS 

Sec.  101.  Effective  only  for  the  1986 
through  1989  crops  of  wheat,  section  332  of 
the  Agricultural  Adjustment  Act  of  1938  is 
amended  to  read  as  follows: 

"PROCLAMATIONS  OF  MARKETXHG  QUOTAS 

"Sec.  332.  (a)  Whenever  prior  to  April  15 
In  any  calendar  year  the  Secretary  deter- 
mines that  the  total  supply  of  wheat  in  the 
marketing  year  beginning  in  the  next  suc- 
ceeding calendar  year  will,  in  the  absence  of 
a  marketing  quota  program,  likely  be  exces- 
sive, the  Secretary  shall  proclaim  that  a  na- 
tional marketing  quota  for  wheat  shall  be  in 
effect  for  such  marketing  yesir  and  for 
either  the  following  marketing  year  or  the 
following  three  marketing  years,  if  the  Sec- 
retary determines  and  declares  in  such  proc- 
lamation that  a  three-  or  four-year  market- 
ing quota  program  is  necessary  to  effectuate 
the  policy  of  this  Act.  In  the  case  of  the 
1986  crop,  such  determination  and  procla- 
mation shall  be  made  as  soon  as  practicable 
after  the  enactment  of  the  Food  and  Agri- 
culture Act  of  1985. 

"(b)  If  a  national  marketing  quota  for 
wheat  has  been  proclaimed  for  any  market- 
ing year,  the  Secretary  shall  determine  and 
proclaim  the  amount  of  the  national  mar- 
keting quota  for  such  marketing  year  not 
earlier  than  January  1  or  later  than  April  15 
of  the  calendar  year  preceding  the  year  in 
which  such  marketing  year  begins,  except 
that  in  the  case  of  the  1986  crop,  such  deter- 
mination and  proclamation  shall  be  made  as 
soon  as  practicable  after  the  enactment  of 


the  Food  and  Agriculture  Act  of  1985.  The 
amount  of  the  national  marketing  quota  for 
wheat  for  any  marketing  year  shall  be  an 
amount  of  wheat  that  the  Secretary  esti- 
mates is  required  to  meet  anticipated  needs 
during  such  nmrketing  year,  taking  into 
consideration  domestic  requirements,  export 
demand,  emergency  food  aid  needs,  and  ade- 
quate carryover  stocks. 

"(c)  If,  after  the  proclamation  of  a  nation- 
al marketing  quota  for  wheat  for  any  mar- 
keting year,  the  Secretary  determines  that 
the  national  marketing  quota  should  be  ter- 
minated or  increased  to  meet  a  national 
emergency  or  a  material  increase  in  the 
demand  for  wheat,  the  national  marketing 
quota  shall  be  increased  or  terminated  by 
the  Secretary.". 

Sec.  102.  Effective  only  for  the  1986 
through  1989  crops  of  wheat,  section  334  of 
the  Agricultural  Adjustment  Act  is  amended 
to  read  as  follows: 

"MARKETIIIC  QUOTA  APPORTIONMENT  FACTOR 

"Sec.  333.  (a)  The  Secretary  shall  estab- 
lish a  marketing  quota  apportionment 
factor  for  each  crop  of  wheat  for  which  a 
national  marketing  quota  is  proclaimed 
under  section  332  of  this  Act.  The  appor- 
tionment factor  shall  be  determined  by  di- 
viding the  national  marketing  quota  for 
such  crop  of  wheat  by  the  average  of  the 
number  of  bushels  of  wheat  that  the  Secre- 
tary determines  was  produced  in  the  United 
States  during  the  crop  years  1980  through 
1984  adjusted  to  reflect  the  amount  of 
wheat  that  would  have  been  produced 
during  such  years  except  for  (1)  drought, 
flood,  or  other  natural  disaster,  or  other 
conditions  beyond  the  control  of  producers 
and  (2)  participation  in  any  acreage  reduc- 
tion, set-aside,  or  diversion  programs  for 
wheat  during  such  crop  years,  as  deter- 
mined by  the  Secretary.". 

Sec.  103.  Effective  only  for  the  1986 
through  1989  crops  of  wheat,  section  334  of 
the  Agricultural  Adjustment  Act  of  1938  is 
amended  to  read  as  follows: 

"FARM  MARKETING  QUOTAS 


D  2120 

Now  we  get  to  the  exciting  part. 

"Sec.  334.  (a)  For  each  crop  of  wheat  for 
which  a  national  marketing  quota  has  been 
proclaimed  under  section  332  of  this  Act, 
the  Secretary  shall  establish  a  farm  market- 
ing quota  for  each  farm  on  which  wheat  was 
produced,  or  considered  produced,  during 
the  crop  years  1980  through  1984. 

"(b)  The  farm  marketing  quota  shall  be 
equal  to  the  average  number  of  acres  of 
wheat  produced,  or  considered  produced,  on 
the  farm  during  the  crop  years  1980 
through  1984  multiplied  by  (1)  the  average 
yield  for  wheat  produced,  or  considered  pro- 
duced, on  the  farm  during  such  crop  years 
as  determined  by  the  Secretary  on  such 
basis  as  the  Secretary  determines  will  pro- 
vide a  fair  and  equitable  yield,  and  (2)  by 
the  marketing  quoU  apportionment  factor. 

"(c)  For  the  purposes  of  this  section, 
wheat  shall  be  considered  to  have  been  pro- 
duced on  the  farm  in  any  crop  year  to  the 
extent  that  the  Secretary  determines  that 
wheat  was  not  produced  on  the  farm  CD  be- 
cause of  drought,  flood,  or  other  natural  dis- 
aster, or  other  condition  beyond  the  control 
of  the  producer  as  determined  by  the  Secre- 
tary, or  (2)  because  the  producers  on  the 
farm  participated  in  any  acreage  reduction, 
set-aside,  or  diversion  program  for  wheat 
during  such  crop  years. 

"(d)  Farm  marketing  quotas  shall  be  es- 
tablished by  the  Secretary  under  this  sec- 


tion by  June  1  of  the  calendar  year  preced- 
ing the  marketing  year  for  which  a  national 
marketing  quota  has  been  proclaimed  under 
section  332  of  this  Act,  except  that  in  the 
case  of  the  1986  crop,  such  quotas  shall  be 
established  as  soon  as  practicable  after  the 
enactment  of  the  Food  and  Agriculture  Act 
of  1985. ". 

Sec.  104.  Effective  only  for  the  1986 
through  1989  crops  of  wheat,  section  335  of 
the  Agricultural  Adjustment  Act  of  1938  is 
amended  to  read  as  follows: 

"MARKBTIMC  PENALTIES 

"Sec.  335.  (a)  The  marketing  of  wheat  pro- 
duced on  a  farm  in  excess  of  the  farm  mar- 
keting quoU  shall  be  subject  to  a  penalty  at 
a  rate  per  bushel  equal  to  75  per  centum  of 
the  national  average  market  price  for  wheat 
during  the  immediately  preceding  market- 
ing year. 

"(b)  The  penalty  provided  for  in  subsec- 
tion (a)  shall  be  paid— 

"( 1)  if  such  wheat  is  marketed  by  sale  to  a 
person  within  the  United  SUtes.  by  the 
person  who  acquired  the  wheat  from  the 
producer,  but  an  amount  equivalent  to  the 
penalty  may  be  deducted  by  the  buyer  from 
the  price  paid  to  the  producer; 

"(2)  if  such  wheat  is  marketed  through  a 
warehouseman  or  agent,  by  the  warehouse- 
man or  agent,  who  may  deduct  an  amount 
equivalent  to  the  penalty  from  the  price 
paid  to  the  producer;  or 

"(3)  if  such  wheat  is  marketed  directly  to 
any  person  outeide  the  United  SUtes.  by 
the  producer. 

"(c)  If  any  producer  falsely  identifies  or 
fails  to  certify  the  acreage  planted  to  wheat 
for  harvest  or  fails  to  account  for  the  dispo- 
sition of  any  wheat  produced  on  such  plant- 
ed acreage  in  accordance  with  regulations 
issued  by  the  Secretary,  an  amount  of 
wheat  equal  to  the  farm  program  yield,  as 
determined  by  the  Secretary  under  section 
107D(d)  of  the  Agricultural  Act  of  1949. 
times  the  planted  acreage,  sliall  be  deemed 
to  have  been  marketed  in  excess  of  the  farm 
marketing  quota,  and  the  penalty  provided 
for  in  subsection  (a)  of  this  section  on  such 
amount  of  wheat  shall  be  paid  by  the  pro- 
ducer. 

"(d)  Wheat  subject  to  a  farm  marketing 
quota  may  be  carried  over  by  the  producer 
from  one  marketing  year  to  the  succeeding 
marketing  year  and  may  be  marketed  with- 
out penalty  imposed  by  this  section  in  the 
succeeding  marketing  year  to  the  extent 
that  (1)  the  total  amount  of  wheat  available 
for  marketing  from  the  farm  in  the  market- 
ing year  from  which  the  wheat  is  carried 
over  did  not  exceed  the  farm  marketing 
quota,  or  (2)  the  total  amount  of  wheat 
available  for  marketing  in  the  succeeding 
marketing  year  (that  Is,  the  sum  of  the 
amount  of  wheat  carried  over  and  the 
amount  of  wheat  produced  on  the  farm  sub- 
ject to  a  farm  marketing  quota  in  the  suc- 
ceeding marketing  year)  does  not  exceed  the 
farm  marketing  quota  for  the  succeeding 
marketing  year. 

■•(e)  Wheat  produced  in  a  calendar  year  in 
which  marketing  quotas  are  in  effect  for  the 
marketing  year  beginning  therein  shall  be 
subject  to  such  quotas  even  though  it  is 
marketed  prior  to  the  date  on  which  such 
marketing  year  begins. 

"(f)  The  Secretary  shall  require  collection 
of  the  penalty  provided  for  In  this  section 
upon  a  proportion  of  each  unit  of  wheat 
marketed  from  the  farm  equal  to  the  pro- 
portion that  the  wheat  available  for  market- 
ing from  the  farm  in  excess  of  the  farm 
marketing  quoU  is  of  the  total  amount  of 
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wheat  available  for  marketing  from  the 
farm  If  satisfactory  proof  is  not  furnished 
the  Secretary  as  to  the  disposition  to  be 
made  of  the  excess  wheat,  in  accordance 
with  regulations  Issued  by  the  Secretary, 
prior  to  the  marketing  of  any  wheat  from 
the  farm.  All  funds  collected  under  this  sec- 
tion during  one  marketing  year  shall  t>e  de- 
posited in  a  special  account  with  the  Treas- 
urer of  the  United  SUtes  until  the  end  of 
the  next  succeeding  marketing  year.  Upon 
certification  of  the  Secretary,  there  shall  be 
paid  out  of  such  special  account  to  persons 
designated  by  the  Secretary  the  amount  by 
which  the  penalty  collected  exceeds  that 
amount  of  penalty  due  upon  wheat  market- 
ed in  excess  of  the  farm  marketing  quota 
for  any  farm.  Such  special  account  shall  be 
administered  by  the  Secretary,  and  the  basis 
for.  the  amount  of.  and  the  person  entitled 
to  receive  a  payment  from  such  account, 
when  determined  In  accordance  with  regula- 
tions prescribed  by  the  Secretary,  shall  be 
final  and  conclusive. 

"(g)  Until  the  amount  of  the  penalty  pro- 
vided by  this  section  is  paid,  a  lien  on  the 
wheat  with  respect  to  which  such  penalty  is 
incurred,  and  any  subsequent  wheat  subject 
to  marketing  quotas  in  which  the  person 
liable  for  payment  of  the  penalty  has  an  in- 
terest, shall  be  In  effect  in  favor  of  the 
United  States  for  the  amount  of  the  penal- 
ty. 

"(h)  The  persons  liable  for  the  payment 
or  collection  of  the  penalty  on  any  amount 
of  wheat  shall  be  liable  also  for  interest 
thereon  from  the  date  the  penalty  becomes 
due  until  the  date  of  payment  of  such  pen- 
alty at  a  rate  per  annum  equal  to  the  rate  of 
interest  that  was  charged  the  Commodity 
Credit  Corporation  by  the  Treasurer  of  the 
United  SUtes  on  the  date  such  penalty 
became  due. 

"(i)  If  marketing  quotas  for  wheat  are  not 
in  effect  for  any  marketing  year,  all  previ- 
ous marketing  quotas  applicable  to  wheat 
shall  be  terminated,  effective  as  of  the  first 
day  of  such  marketing  year.  Such  termina- 
tion shall  not  abate  any  penalty  previously 
Incurred  by  a  producer  or  relieve  any  buyer 
of  the  duty  to  remit  penalties  previously 
collected.". 

Sk.    105.    Effective    only    for    the    19M 
through  liM*  crops  of  wheat,  section  336  of 
the  Agricultural  Adjustment  Act  of  1938  is 
amended  to  read  as  follows: 
"RKnaxiiBuif 

"Sic.  336.  If  a  national  marketing  quoU 
for  wheat  for  one,  two.  or  four  marketing 
years  Is  proclaimed,  the  SecreUry  shall,  not 
later  than  August  1  of  the  calendar  year  In 
which  such  national  marketing  quota  is  pro- 
claimed, conduct  a  referendum,  by  secret 
ballot,  of  wheat  producers  to  determine 
whether  they  favor  or  oppose  marketing 
quotas  for  the  marketing  year  or  years  for 
which  proclaimed.  In  the  case  of  the  1986 
crop,  the  referendum  shall  be  conducted  as 
soon  as  practicable  after  the  date  of  enact- 
ment of  the  VooA  and  Agriculture  Act  of 
1985.  Any  producer  who  produced  wheat  on 
a  farm  during  at  least  one  of  the  crop  years 
1980  through  1984  shall  be  eligible  to  vote 
In  the  referendum,  the  Secretary  shall  pro- 
claim the  reaulU  of  any  referendum  held 
hereunder  within  thirty  days  after  the  date 
bf  such  referendum  and  If  the  Secretary  de- 
termines that  50  per  centum  or  more  of  the 
producers  voting  In  the  referendum  voted 
against  marketing  quotas,  the  Secretary 
shall  proclaim  that  marketing  quotas  will 
not  be  In  effect  with  respect  to  the  crop  of 
wheat  produced  for  harvest  In  the  calendar 
year  following  the  calendar  year  in  which 


the  referendum  is  held.  If  the  Secretary  de- 
termines that  more  than  one-half  of  the 
producers  voting  In  a  referendum  approve 
marketing  quotas  for  a  period  of  two  or  four 
marketing  years,  no  referendum  shall  be 
held  for  the  subsequent  year  or  years  of 
such  period.". 

Stc.  106.  Effective  only  for  the  1986 
through  1989  crops  of  wheat,  section  338  of 
the  Agricultural  Adjustment  Act  of  1938  is 
amended  to  read  as  follows: 

"TXAMSriX  OP  PAKM  MAJUCXTIHC  QUOTAS 

"Sbc.  338.  Farm  marketing  quotas  shall 
not  be  transferable,  but.  in  accordance  with 
regulations  prescribed  by  the  Secretary  for 
such  purpose,  the  farm  marketing  quota  on 
a  farm  for  any  marketing  year,  or  any  por- 
tion thereof,  may  be  voluntarily  surren- 
dered to  the  Secretary  by  the  producer,  and 
the  Secretary  may  reallocate  the  amount  of 
any  farm  marketing  quotas  so  surrendered 
to  other  farms  having  farm  marketing 
quotas  on  such  basis  as  the  Secretary  may 
determine.". 

LOAM  RATSS.  TARCrr  PRICES.  DISASTER  PAT- 
MEIfTS.  W^HEAT  ACREAGE  REDUCTION  AND  SET- 
ASIDE  PROGRAM.  AND  LAND  DIVERSION  POR 
THE  ISSS  THROUGH  I9S9  CROPS  OP  WHEAT 

Sec.  107.  Effective  only  for  the  1986 
through  1989  crops  of  wheat,  the  Agricul- 
tural Act  of  1949  is  amended  by  adding  after 
section  107C  the  following  new  section: 

"Sec.  107D.  Notwithstanding  any  other 
provision  of  law— 

"(a)(1)  Except  as  provided  in  paragraphs 
(2)  and  (3)  of  this  sut>8ectlon.  the  Secretary 
shall  make  available  to  producers  loans  and 
purchases  for  each  of  the  1986  through  1989 
crops  of  wheat  at  such  level  as  the  Secre- 
tary determines  will  maintain  the  competi- 
tive relationship  of  wheat  to  other  grains  In 
domestic  and  export  markets  after  taking 
into  consideration  the  cost  of  producing 
wheat,  supply  and  demand  conditions,  and 
world  prices  for  wheat. 

"(2)  For  any  crop  of  wheat  for  which  mar- 
keting quotas  are  in  effect,  the  level  of  loans 
and  purchases  determined  under  paragraph 
(1)  of  this  subsection  shall  not  l>e  less  than 
the  higher  of— 

"(A)  75  per  centum  of  the  national  aver- 
age cost  of  production  per  bushel  of  wheat, 
as  determined  by  the  Secretary  taking  into 
consideration  variable  expenses,  general 
farm  overhead,  taxes  and  Insurance,  inter- 
est, and  capita]  replacement  costs  (but  ex- 
cluding residual  returns  for  management 
and  risk):  or 

"(B)  $3.55  per  bushel. 

"(3)  For  any  crop  of  wheat  for  which  mar- 
keting quotas  are  not  in  effect,  the  level  of 
loans  and  purchases  determined  under  para- 
graph ( 1 )  of  this  subsection  shall  not  be  less 
than  the  higher  of— 

"(A)  85  per  centum  of  the  simple  average 
price  received  by  producers  of  wheat,  as  de- 
termined by  the  Secretary,  during  the  im- 
mediately preceding  five  marketing  years, 
excluding  the  year  in  which  the  average 
price  was  the  highest  and  the  year  in  which 
the  average  price  was  the  lowest;  or 

"(B)  $3.30  per  bushel. 

"(bKlKA)  The  SecreUry  shall  make  avaU- 
able  to  producers  payments  for  each  of  the 
1986  through  1989  crops  of  wheat  in  an 
amount  computed  as  provided  in  this  sub- 
section. PaymenU  for  any  crop  of  wheat 
shall  be  computed  by  multiplying  (i)  the 
payment  rate,  by  (11)  the  farm  program 
acreage  for  the  crop,  by  (Ui)  the  farm  pro- 
gram payment  yield  for  the  crop.  PaymenU 
for  any  crop  for  which  marketing  quotas  are 
In  effect  shall  not  exceed  an  amount  equal 


to  the  payment  rate  multiplied  by  the  farm 
marketing  quota.  In  no  event  may  paymenU 
be  made  under  this  paragraph  for  any  crop 
on  a  greater  acreage  than  the  acreage  actu- 
ally planted  to  wheat. 

"(B)  The  payment  rate  of  wheat  shall  be 
the  amount  by  which  the  esUblished  price 
for  the  crop  of  wheat  exceeds  the  higher 
of- 

"(1)  the  national  weighted  average  market 
price  received  by  farmers  during  the  first 
five  months  of  the  marketing  year  for  such 
crop,  as  determined  by  the  Secretary,  or 

"(ii)  the  loan  level  determined  under  sub- 
section (a)  of  this  section  for  such  c|t>p. 

"(C)(i)  For  any  crop  of  wheat  for  which 
marketing  quotas  are  in  effect,  the  esUb- 
lished price  shall  not  be  less  than  the 
higher  of— 

"(I)  the  national  average  cost  of  produc- 
tion per  bushel  of  wheat  as  determined  by 
the  Secretary  under  sulnection  (aKl)  of  this 
section;  or 

"(II)  $4.65  per  bushel. 

"(11)  For  any  crop  of  wheat  for  which 
wheat  marketing  quotas  are  not  in  effect, 
the  esUblished  price  shall  not  be  less  than— 

"(I)  in  the  case  of  the  1986  crop,  $4.38  per 
busheh  and 

"(II)  in  the  case  of  the  1987  through  1989 
crops,  the  esUblished  price  for  the  preced- 
ing crop  adjusted  by  the  SecreUry  to  reflect 
any  change  in  (a)  the  average  adjusted  cost 
of  production  for  the  two  crop  years  imme- 
diately preceding  the  year  for  which  the  de- 
terminaton  is  made  from  (b)  the  average  ad- 
Justed  cost  of  production  for  the  two  crop 
years  immediately  preceding  the  year  previ- 
ous to  the  one  for  which  the  determination 
is  made. 

"(D)  The  total  quantity  on  which  pay- 
menU would  otherwise  t>e  payable  to  a  pro- 
ducer on  a  farm  for  any  crop  under  this 
paragraph  shall  be  reduced  by  the  quantity 
on  which  any  disaster  payment  is  made  to 
the  producer  for  the  crop  under  paragraph 
(2)  of  this  sut>section. 

"(2)(A)  Except  as  otherwise  provided  in 
subparagraph  (C)  of  this  paragraph,  if  the 
Secretary  determines  that  the  producers  on 
a  farm  are  prevented  from  planting  any  por- 
tion of  the  acreage  intended  for  wheat  to 
wheat  or  other  nonconservlng  crops  t>ecause 
of  drought,  flood,  or  other  natural  disaster, 
or  other  condition  beyond  the  control  of  the 
producers,  the  Secretary  shall  make  a  pre- 
vented planting  disaster  payment  to  the 
producers  on  the  number  of  acres  so  affect- 
ed but  not  to  exceed  the  acreage  planted  to 
wheat  for  harvest  (including  any  acreage 
that  the  producers  were  prevented  from 
plcuiting  to  wheat  or  other  nonconservlng 
crop  in  lieu  of  wheat  because  of  drought, 
flood,  or  other  natural  disaster,  or  other 
condition  beyond  the  control  of  the  produc- 
ers) In  the  Immediately  preceding  year,  mul- 
tiplied by  75  per  centum  of  the  farm  pro- 
gram payment  yield  established  by  the  Sec- 
retary times  a  payment  rate  equal  to  33Vi 
per  centum  of  the  established  price  for  the 
crop. 

"(B)  Except  as  otherwise  provided  in  sub- 
paragraph (C)  of  this  paragraph,  if  the  Sec- 
retary determines  that  because  of  drought, 
flood,  or  other  natural  disaster,  or  other 
condition  beyond  the  control  of  the  produc- 
ers, the  total  quantity  of  wheat  that  the 
producers  are  able  to  harvest  on  any  farm  is 
less  than  the  result  of  multiplying  60  per 
centum  of  the  farm  program  payment  yield 
esUblished  by  the  Secretary  for  such  crop 
by  the  acreage  planted  for  harvest  for  such 
crop,  the  Secretary  shall  make  a  reduced 
yield  disaster  payment  to  the  producers  at  a 


rate  equal  to  SO  per  centum  of  the  esUb- 
lished price  for  the  crop  for  the  deficiency 
In  production  below  60  per  centum  for  the 
crop. 

"(C)  Producers  on  a  farm  shall  not  be  eli- 
gible for  disaster  payments  under  this  para- 
graph If  crop  Insurance  is  available  to  them 
under  the  FMeral  Crop  Insurance  Act  with 
respect  to  their  wheat  acreage. 

"(D>  Notwithstanding  the  provisions  of 
subparagraph  (C)  of  ths  paragraph,  the  Sec- 
retary may  make  disaster  paymenU  to  pro- 
ducers on  a  farm  under  this  paragraph 
whenever  the  Secretary  determines  that— 

"(1)  as  the  result  of  drought,  flood,  or 
other  natural  disaster,  or  other  condition 
beyond  the  control  of  the  producers,  pro- 
ducers on  a  farm  have  suffered  substantial 
losses  of  production  either  from  being  pre- 
vented from  planting  wheat  or  other  non- 
conserving  crop  or  from  reduced  yields,  and 
that  such  losses  have  created  an  economic 
emergency  for  the  producers; 

"(11)  crop  insurance  indenuilty  paymenU 
under  the  Federal  C^rop  Insurance  Act  and 
other  forms  of  assistance  made  avallabale 
by  the  Federal  Government  to  such  produc- 
ers for  such  losses  are  insufficient  to  allevi- 
ate such  economic  emergency;  and 

"(ill)  additional  assistance  must  be  made 
available  to  such  producers  to  alleviate  the 
economic  emergency. 

The  Secretary  may  make  such  adJustmenU 
in  the  amount  of  paymenU  made  available 
under  this  subparagraph  with  respect  to  in- 
dividual farms  so  as  to  ensure  the  equitable 
allotment  of  such  paymenU  among  produc- 
ers, taking  into  account  other  forms  of  Fed- 
eral disaster  assistance  provided  to  the  pro- 
ducers for  the  crop  involved. 

"(cMl)  For  any  crop  of  wheat  for  which 
marketing  quotas  axe  not  in  effect,  the  Sec- 
retary shall  proclaim  a  national  program 
acreage.  The  proclamation  shall  be  made 
not  later  than  August  IS  of  the  calendar 
year  for  the  crop  harvested  in  the  next  suc- 
ceeding calendar  year,  except  that  in  the 
case  of  the  1986  crop,  the  proclamation 
shall  be  made  as  soon  as  practicable  after 
the  enactment  of  the  Food  and  Agriculture 
Act  of  198S.  The  Secretary  may  revise  the 
national  program  acreage  first  proclaimed 
for  any  crop  for  the  purpose  of  determining 
the  allocation  factor  under  paragraph  (2)  of 
tur  subsection  if  the  Secretary  determines 
it  necessary  baaed  upon  the  latest  informa- 
tion, and  the  Secretary  shall  proclaim  such 
revised  national  program  acreage  as  soon  as 
it  is  made.  The  national  program  acreage 
for  wheat  shall  be  the  number  of  harvested 
acres  the  Secretary  determines  (on  the  basis 
of  the  weighted  national  average  of  the 
farm  program  payment  yields  for  the  crop 
for  which  the  determination  is  made)  will 
produce  the  quantity  (less  imports)  that  the 
Secretary  estimates  will  be  used  domestical- 
ly and  for  export  during  the  marketing  year 
for  such  crop.  If  the  Secretary  determines 
that  carryover  stocks  of  wheat  are  excessive 
or  an  increase  in  stocks  is  needed  to  assure 
desirable  carryover,  the  Secretary  may 
adjust  the  national  program  acreage  by  the 
amount  the  Secretary  determines  will  ac- 
complish the  desired  increase  or  decrease  in 
carryover  stocks. 

"(2)  The  Secretary  shall  determine  a  pro- 
gram allocation  factor  for  each  crop  of 
wheat  for  which  marketing  quotas  are  not 
In  effect.  The  allocation  factor  for  wheat 
shall  t>e  determined  by  dividing  the  national 
program  acreage  for  the  crop  by  the 
number  of  acres  that  the  Secretary  esti- 
mates will  be  harvested  for  such  crop, 
except  that  in  no  event  shall  the  allocation 


factor  for  any  crop  of  wheat  be  more  than 
100  per  centum  nor  less  than  80  per  centum. 
"(3XA)  The  individual  farm  program  acre- 
age for  each  crop  of  wheat  for  which  mar- 
keting quotas  are  not  In  effect  shall  be  de- 
termined by  multiplying  the  allocation 
factor  by  the  acreage  of  wheat  planted  for 
harvest  on  the  farms  for  which  individual 
farm  program  acreages  are  required  to  be 
determined.  The  farm  program  acreage 
shall  not  be  further  reduced  by  application 
of  the  allocation  factor  if  the  producers 
reduce  the  acreage  of  wheat  planted  for 
harvest  on  the  farm  from  the  acreage  base 
esUblished  for  the  farm  under  subsection 
(e)(2)  of  this  section  by  at  least  the  percent- 
age recommended  by  the  Secretary  in  the 
proclamation  of  the  national  program  acre- 
age. The  Secretary  shall  provide  fair  and  eq- 
uiUble  treatment  for  producers  on  farms  on 
which  the  acreage  of  wheat  planted  for  har- 
vest is  less  than  the  acreage  base  esUb- 
lished for  the  farm  under  subsection  (e)(2) 
of  this  section,  but  for  which  the  reduction 
is  insufficient  to  exempt  the  farm  from  the 
application  of  the  allocation  factor. 

D  2150 

Mr.  DOLE.  Mr.  President.  I  hate  to 
interrupt  the  Senator.  I  know  he  is  in 
the  middle  of  something  very  exciting, 
but  I  want  to  take  that  risk.  I  have  a 
letter  in  my  hand  from  Mr.  Malone. 

Mr.  ZORINSKY.  Mr.  President, 
under  the  precedents  of  the  Senate,  I 
shall  be  happy  to  yield  to  the  majority 
leader  if  I  am  accorded  unanimous 
consent  to  be  rerecognized  first  to 
resume  if  this  question  comes  back 
before  the  Senate  and  not  to  count 
this  relinquishing  against  the  two- 
speech  rule.  

The  PRESIDING  OFFICER.  Is 
there  an  objection?  Without  objection, 
it  is  so  ordered. 

The  majority  leader. 

Mr.  DOLE.  Mr.  President,  this  is  a 
letter  addressed  to  me  that  I  shall 
read  for  the  Record. 

PO  Box  140. 
McUan,  VA,  October  14.  J986. 
Hon.  Robert  Dole. 
Senate  Majority  Leader.  Wathinffton,  DC. 

Dear  Mr.  Majority  Leaser:  It  is  clear 
that  my  partisan  critics  in  the  Senate 
intend  to  delay  the  work  of  the  Senate  by 
continuing  to  debate  my  nomination  at 
length. 

Recognizing  the  pressing  business  of  the 
Senate  at  this  time,  the  shortness  of  the 
time  remaining,  and  the  critical  importance 
of  issues  crucial  to  our  economic  and  nation- 
al security,  I  cannot  in  good  conscience  rec- 
ommend that  you  continue  to  keep  my  nom- 
ination before  the  Senate,  as  much  as  I  ap- 
preciate your  willingness  to  do  so. 

I  believe  the  Senate  should  proceed  to 
other  matters.  I  am  deeply  gratified  by  the 
support  of  the  majority  of  the  members  of 
the  Senate  Foreign  Relations  Committee 
and  of  the  Senate  itself  in  voting  to  proceed 
to  Executive  Session  to  take  up  my  nomina- 
tion. Nevertheless,  I  recommend  that  my 
nomination  be  temporarily  laid  aside.  I  say 
this  regretfully,  but  I  can  no  longer  allow  a 
lengthy  debate  over  my  nomination  to 
Impede  the  business  of  the  Senate  and  of 
the  nation. 

Sincerely. 

James  Malone. 


Mr.  President.  I  think  that  Indicates 
that  there  will  be  no  further  action  on 
this  nomination  this  session. 

I  hope  on  that  basis  that  we  might 
now  proceed  to  morning  business  not 
to  extend  beyond  the  hour  of  10:15. 

The  PRESIDING  OFFICER.  We  are 
presently  in  executive  session. 

Mr.  ZORINSKY.  I  relinquish  the 
floor. 


LEGISLATIVE  SESSION 

Mr.  DOLE.  I  ask  unanimous  consent 
that  the  Senate  resume  legislative  ses- 
sion.   

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 


ROUTINE  MORNING  BUSINESS 

Mr.  DOLE.  I  ask  unanimous  consent 
to  pr(x;eed  to  routine  morning  busi- 
ness. 

The  PRESIDING  OFFICER.  The 
Senate  is  now  in  morning  business 
untU  10:15. 

Mr.  DOLE.  Does  the  Senator  from 
Nebraska  have  any  additional  com- 
ment? 

Mr.  ZORINSKY.  I  appreciate  the 
offer  of  the  majority  leader,  but  I 
think  at  this  time,  I  have  made  suffi- 
cient conunents  for  this  evening. 

The  PRESIDING  OFFICER.  The 
Chair  has  enjoyed  the  comments  for 
the  last  hour. 


MESSAGE  FROM  THE  HOUSE  RE- 
CEIVED DURING  ADJOURN- 
MENT 

enrolled  JOINT  resolution  SIGNED 

Under  the  authority  of  the  order  of 
the  Senate  of  January  3,  1985,  the  Sec- 
retary of  the  Senate,  on  October  10, 
1986,  during  the  adjournment  of  the 
Senate,  received  a  message  from  the 
House  of  Representatives  announcing 
that  the  Speaker  pro  tempore  (Mr. 
Founr)  has  signed  the  following  en- 
rolled Joint  resolution: 

H.J.  Res.  7S1.  Joint  resolution  making  fur- 
ther continuing  appropriations  for  fiscal 
year  1987,  and  for  other  puiiMses. 

Under  the  authority  of  the  order  of 
the  Senate  of  January  3,  1985,  the  en- 
rolled joint  resolution  was  signed  on 
October  10,  1986,  during  the  adjourn- 
ment of  the  Senate  by  the  President 
pro  tempore  (Mr.  Thurmohd). 


MESSAGES  FROM  THE  HOUSE 

enrolled  BILLS  AND  JOINT  SBSOLUTIONS 
SIGNED 

At  4:15  p.m..  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz,  one  of  its  reading  clerks, 
annotmced  that  the  Speaker  has 
signed  the  following  enrolled  bills  and 
Joint  resolutions: 
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S.  593.  An  act  for  the  relief  of  the  Mer- 
chants National  Bank  of  Mobile.  Alabama; 

S.  1124.  An  act  to  amend  title  49.  United 
States  Code,  to  reduce  regulation  of  surface 
freight  forwarders,  and  for  other  purposes: 

S.  1917.  An  act  to  promote  Immunization 
and  oral  rehydration  In  developing  coun- 
tries, to  promote  democracy  in  Haiti,  to  pro- 
tect tropical  forests  and  biological  diversity 
In  developing  countries,  to  authorize  In- 
creased funding  for  the  Child  Survival  Fund 
and  for  International  narcotics  control  as- 
•istance,  and  for  other  purposes: 

H.R.  1593.  An  act  to  direct  the  Secretary 
of  the  Interior  to  release  on  behalf  of  the 
United  States  certain  restrictions  in  a  previ- 
ous conveyance  of  land  to  the  town  of 
Jerome,  ArlBona; 

H.R.  3093.  An  act  to  amend  the  Natural 
Oas  Pipeline  Safety  Act  of  19M  and  the 
Hazardous  Liquid  Pipeline  Safety  Act  of 
1979  to  authorize  appropriations  for  fiscal 
year  1987.  and  for  other  purposes: 

H.R.  3005.  An  act  to  direct  the  Secretary 
of  the  Interior  to  convey  certain  lands,  wltii- 
drawn.  by  the  Bureau  of  Reclamation,  for 
townsite  purposes,  to  the  Huntley  Project 
Irrigation  District.  Ballantlne.  Montana: 

H.R.  3168.  An  act  to  require  the  Director 
of  the  Office  of  Management  and  Budget  to 
prepare  an  annual  report  consolidating  the 
available  data  on  the  geographic  distribu- 
tion of  Federal  funds,  and  for  other  pur- 
poses: 

H.R.  4492.  An  act  to  permit  the  transfer  of 
certain  airport  property  in  Algona.  Iowa: 

H.R.  4712.  An  act  to  provide  for  the  resto- 
ration of  the  fishery  resources  in  the  Klam- 
ath River  Basin,  and  for  other  purposes: 

H.R.  4759.  An  act  to  authorize  appropria- 
tions for  fiscal  year  1987  for  intelligence  and 
Intelligence-related  activities  of  the  United 
States  Government,  the  Intelligence  Com- 
munity Staff,  and  the  Central  Intelligence 
Agency  Retirement  and  Disability  System, 
and  for  other  purposes: 

H.R.  5316.  An  act  to  amend  title  28  of  the 
United  States  Code  to  provide  for  the  ap- 
pointment of  additional  bankruptcy  judges, 
to  provide  for  the  appointment  of  United 
States  trustees  to  serve  in  bankruptcy  cases 
In  Judicial  districts  throughout  the  UnRed 
States,  to  make  certain  changes  with  respect 
to  the  role  of  United  States  trustees  in  such 
cases,  and  for  other  purposes: 

S.J.  Res.  395.  Joint  resolution  to  designate 
the  period  October  1. 1988,  through  Septem- 
ber 30,  1987,  as  "National  Institutes  of 
Health  Centennial  Year":  and 

H.J.  Res.  735.  Joint  resolution  to  designate 
December  11,  1986,  as  "National  SEEK  and 
College  Discovery  Day". 

The  enrolled  bills  and  Joint  resolu- 
tions were  subsequently  signed  by  the 
President    pro    tempore    (Mr.    Thur- 

MONO), 

At  6:14  p.m..  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Allen,  one  of  its  clerks,  announced 
that  the  House  has  passed  the  follow- 
ing bills,  without  amendment: 

S.  740.  An  act  to  promote  the  conservation 
of  migratory  waterfowl  an  to  offset  or  pre- 
vent the  serious  loss  of  wetlands  by  the  ac- 
quisition of  wetlands  and  other  essential 
habitat,  and  for  other  purposes: 

8.  1353.  An  act  to  enhance  the  carrying 
out  of  fish  and  wildlife  conservation  and 
natural  resource  management  programs  on 
military  reservations,  and  for  other  pur- 
poses: 


S.  2370.  An  act  to  authorize  the  French 
Scott  Key  Park  Foundation,  Inc.  to  erect  a 
memorial  in  the  District  of  Columbia:  and 

S.  2914.  An  act  to  extend  through  fiscal 
year  1988  SBA  Pilot  Programs  under  section 
8  of  the  Small  Business  Act. 

The  me.ssage  also  announced  that 
the  House  agrees  to  the  report  of  the 
committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  otl 
the  amendments  of  the  Senate  to  the 
bill  (H.R.  3113)  providing  for  the  co- 
ordinated operation  of  the  Central 
Valley  project  and  the  State  water 
project  in  California. 

The  message  further  annoimced 
that  the  House  agrees  to  the  amend- 
ment of  the  Senate  to  the  following 
bill: 

H.R.  4175.  An  act  to  authorize  approprla- 
tion-s  for  fiscal  year  1987  for  certain  mari- 
time programs  of  the  Department  of  Trans- 
portation and  the  Federal  Maritime  Com- 
mission. 

The  message  also  annoimced  that 
the  House  agrees  to  the  amendments 
of  the  Senate  to  the  following  bills: 

H.R.  1390.  An  act  to  authorize  additional 
long-term  leases  in  the  El  Portal  administra- 
tive site  adjacent  to  Yosemlte  National 
Park,  California,  and  for  other  purposes: 
and 

H.R.  2205.  An  act  to  authorize  the  Ameri- 
can Battle  Monuments  Commission  to  es- 
tablish a  memorial  to  honor  members  of  the 
Armed  Forces  of  the  United  States  who 
served  In  the  Korean  conflict. 

The  message  further  announced 
that  the  House  agrees  to  the  amend- 
ment of  the  Senate  to  the  bill  (H.R. 
4531)  to  extend  the  Wetlands  Loan 
Act,  and  for  other  purposes,  with 
amendments,  in  which  it  requests  the 
concurrence  of  the  Senate. 

The  message  who  announced  that 
the  House  has  passed  the  bill  (S.  2245) 
to  authorize  appropriations  to  carry 
out  the  Export  Administration  Act  of 
1979  and  export  promotion  activities, 
with  an  amendment,  in  which  it  re- 
quests the  concurrence  of  the  Senate. 

The  message  further  announced 
that  the  House  has  passed  the  joint 
resolution  (S.J.  Res.  268)  to  provide 
for  the  reappointment  of  Murray  Gell- 
Mann  as  a  citizen  regent  of  the  Board 
of  Regents  of  the  Smithsonian  Institu- 
tion, with  amendments,  in  which  it  re- 
quests the  concurrence  of  the  Senate. 

The  message  also  announced  that 
the  House  has  passed  the  following 
bills.  In  which  it  requests  the  concur- 
rence of  the  Senate: 

H.R.  5492.  An  act  to  direct  the  Secretary 
of  Agriculture  to  release  a  reversionary  In- 
terest of  the  United  States  in  certain  land 
located  In  Putnam  County.  Florida,  and  to 
direct  the  Secretary  of  the  Interior  to 
convey  certain  mineral  Interests  of  the 
United  States  In  such  land  to  the  State  of 
Florida: 

H.R.  5540.  An  act  to  encourage  good  faith 
professional  review  activities  of  health  care 
entitles,  to  require  collection  and  dissemina- 
tion to  hospitals  and  other  health  care  pro- 
viders of  Information  concerning  certain 
payments  In  medical  malpractice  claims  and 


certain  adverse  decisions,  and  for  other  pur- 
poses: 

H.R.  5546.  An  act  to  amend  the  Public 
Health  Service  Act  to  esUblish  a  National 
Va(H:ine  Program  for  the  development  of 
new  vaccines  and  the  Improvement  of  exist- 
ing vaccines  and  a  program  to  compensate 
the  victims  of  vaccine-related  injuries  and 
deaths,  and  for  other  purposes: 

H.R.  5674.  An  act  to  amend  title  28. 
United  States  Code,  with  respect  to  the 
composition  of,  and  place  of  holding  court 
in.  certain  Judicial  districts:  and 

H.R.  5686.  An  act  relating  to  certain  tariff 
and  customs  matters. 


MEASURES  PLACED  ON  THE 
CALENDAR 

The  Committee  on  Rules  and  Ad- 
ministration was  discharged  from  the 
further  consideration  of  the  following 
bill:  which  was  placed  on  the  calendar 

S,  1145,  An  act  to  increase  the  account- 
ability of,  policy  coordination  by.  and  man- 
agement of  priorities  by  agencies  through 
an  Improved  mechanism  for  congressional 
oversight  of  the  rules  of  agencies. 


ENROLLED  BILLS  AND  JOINT 
RESOLTJTION  PRESENTED 

The  Secretary  of  the  Senate  report- 
ed that  on  today,  October  14, 1986,  she 
had  presented  to  the  President  of  the 
United  States  the  following  enrolled 
bills  and  Joint  resolution: 

S.  593.  An  act  for  the  relief  of  the  Mer- 
chants National  Bank  of  Mobile,  Alabama; 

S.  816.  An  act  to  esUbllsh  the  Pine  Ridge 
National  Recreation  Area  and  Soldier  Creek 
Wilderness  In  the  SUte  of  Nebraska,  and 
for  other  purposes: 

S.  1124.  An  act  to  amend  title  49.  United 
States  Code,  to  reduce  regulation  of  surface 
freight  forwarders,  and  for  other  purposes: 

S.  1917.  An  act  to  promote  immiuiizatlon 
and  oral  rehydration  in  developing  coun- 
tries, to  promote  democracy  in  Haiti,  to  pro- 
tect tropical  forests  and  biological  diversity 
In  developing  countries,  to  authorize  in- 
creased funding  for  the  Child  Survival  Fund 
and  for  International  narcotics  control  as- 
sistance, and  for  other  purposes: 

S,  2048.  An  act  to  encourage  International 
efforts  to  designate  the  shipwreck  of  the 
R.M.S.  Titanic  as  an  International  maritime 
memorial  and  to  provide  for  reasonable  re- 
search, exploration,  and,  if  appropriate,  sal- 
vage activities  with  respect  to  the  ship- 
wreck; and 

BJ.  Res.  395.  Joint  resolution  to  designate 
the  period  Ocober  1.  1986.  through  Septem- 
ber 30.  1987.  as  "National  Institutes  of 
Health  Centennial  Year". 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  commimications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and 
documents,  which  were  referred  as  in- 
dicated: 

EC-3847.  A  communication  from  the  Di- 
rector of  the  Office  of  Management  and 
Budget.  Executive  Office  of  the  President, 
transmitting,  pursuant  to  law.  a  cumulative 
report  on  budget  rescissions  and  deferrals 
dated  October  1. 1986:  pursuant  to  the  order 
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of  January  30.  1975.  referred  Jointly  to  the 
Committee  on  Appropriations  and  the  Com- 
mittee on  the  Budget. 

EC-3848.  A  communication  from  the  As- 
sistant Secretary  of  Defense  (Comptroller), 
transmitting,  pursuant  to  law.  a  listing  of 
contract  award  dates  for  the  period  Novem- 
ber 1  to  December  31.  1986;  to  the  Commit- 
tee on  Armed  Services. 

EC-3849.  A  communication  from  the  As- 
sistant Secretary  of  the  Treasury  (Legislik- 
tlve  Affairs),  transmitting,  pursuant  to  law, 
an  analysis  of  United  States  portfolio  in- 
vestments abroad  during  1985;  to  the  Com- 
mittee on  Commerce.  Science,  and  Trans- 
portation. 

EC-38S0,  A  communication  from  the  gen- 
eral Counsel  of  the  Department  of  Energy, 
transmitting,  pursuant  to  law.  notice  of  a 
meeting  related  to  the  International  Energy 
Program:  to  the  Committee  on  Energy  and 
Natural  Resources. 

EC-3851.  A  communication  from  the  As- 
sistant Secretary  of  State  (Legislative  and 
Intergovernmental  Affairs),  transmitting, 
pursuant  to  law,  travel  advisories  for  Soma- 
lia and  Bolivia  which  have  security  implica- 
tions for  Americans  traveling  or  residing  in 
those  countries;  to  the  Committee  on  For- 
eign Relations. 

EC-3852.  A  commimlcation  from  the  As- 
sistant Legal  Adviser  for  Treaty  Affairs,  De- 
partment of  State,  transmitting,  pursuant 
to  law,  a  report  on  International  agree- 
ments, other  than  treaties,  entered  Into  by 
the  United  States  in  the  sixty  day  period 
prior  to  October  10.  1986;  to  the  Committee 
on  Foreign  Relations. 

EC-3853.  A  communication  from  the 
Acting  Under  Secretary  of  Agricultiu^ 
(International  Affairs  and  Commodity  Pro- 
grams), transmitting,  pursuant  to  law.  the 
initial  commodity  and  country  allocation 
table  for  food  assistance  imder  Public  Law 
480  for  fiscal  year  1987:  to  the  Committee 
on  Agriculture.  Nutrition,  and  Forestry. 

EC-3854.  A  communication  from  the 
Deputy  Under  Secretary  of  Defense  (Trade 
Security  Policy),  transmitting,  pursuant  to 
law.  a  report  on  the  program  of  the  Depart- 
ment of  Defense  to  halt  the  flow  of  sensi- 
tive technology  to  our  adversaries  and  the 
resources  necessary  to  support  that  pro- 
gram; to  the  Committee  on  Armed  Services. 

EC-3855.  A  communication  from  the 
Chairman  of  the  Consumer  Product  Safety 
Commission,  transmitting,  pursuant  to  law. 
the  annual  report  of  the  Commission  under 
the  Oovemment  In  the  Sunshine  Act  for 
calendar  year  1985:  to  the  Committee  on 
Governmental  Affairs. 

EC-3856.  A  communication  from  the 
President  of  the  Charles  Stewart  Mott 
Foundation,  transmitting,  pursuant  to  law, 
the  annual  report  of  the  Foundation  for 
1985;  to  the  Committee  on  Labor  and 
Human  Resources. 


PETITIONS  AND  MEMORIALS 

The  following  petitions  and  memori- 
als were  laid  l}efore  the  Senate  and 
were  referred  or  ordered  to  lie  on  the 
table  as  indicated: 

POM-887,  A  concurrent  resolution  adopt- 
ed by  the  Legislature  of  the  State  of  Texas; 
to  the  Committee  on  Finance. 

"Skhate  CoNctniitBirr  Rksolittioh 

"Whereas.  The  domestic  oil  Industry  is  of 
vital  importance  to  national  security  and 
the  American  economy;  and 

"Whereas,  Changing  worldwide  trade 
practices  have  resulted  in  the  destabillza- 


tion  of  our  economy  with  particularly  dire 
effects  on  the  domestic  oil  industry;  and 

"Whereas.  Increasing  dependence  on  for- 
eign oil  Imports  will  result  in  the  plugging 
of  numerous  domestic  wells  and  the  lessen- 
ing of  exploration:  and 

"Whereas.  A  secure  domestic  energy  re- 
source base  should  be  a  strategic  part  of  our 
national  security  objectives:  and 

"Whereas,  Presently  the  Middle  East  and 
North  Africa  have  oil  reserves  of  433  billion 
barrels  dwarfing  the  27 -billion-barrel  re- 
serves of  the  United  States:  and 

"Whereas.  Seventy-five  percent  of  crude 
oil  and  crude  oU  products  in  the  world  are 
produced  by  governments,  not  oil  compa- 
nies: and 

"Whereas,  If  OPEC  members  are  allowed 
to  dominate  the  market,  both  American 
consumers  and  oil  producers  will  become 
their  victims:  and 

"Whereas.  Domestic  oil  production  during 
the  first  half  of  1986  was  down  140,OQO  bar- 
rels a  day  compared  to  the  same  period  in 
1985,  while  at  the  same  time,  consumption 
increased  by  515,000  barrels  a  day;  and 

"Whereas.  The  escalating  consumption  of 
foreign  oil  Imports  and  concurrent  excessive 
dependence  on  foreign  oil  seriously  jeopard- 
ize national  security  by  the  threat  of  energy 
blackmail:  and 

"Whereas,  The  federal  government  should 
act  promptly  to  suldress  these  national  secu- 
rity concerns  and  pursue  means  of  limiting 
dependence  on  foreign  oil:  now,  therefore, 
belt 

•Retolved,  That  the  69th  Legislature  of 
the  State  of  Texas.  2nd  Called  Session,  re- 
quest the  Congress  of  the  United  States  to 
pass  and  send  to  the  president  an  act  impos- 
ing an  Import  fee  on  crude  oil  and  petrole- 
um products  imported  into  the  United 
States:  and.  be  It  further 

"Resolved,  That  the  Texas  delegation  be 
urged  to  support  the  proposals  of  Senator 
Lloyd  Bentsen  requiring  the  federal  govern- 
ment to  take  steps  needed  to  reduce  depend- 
ence on  foreign  oil:  and,  be  it  further 

"Resolved,  That  the  Texas  Secretary  of 
State  forward  official  copies  of  this  resolu- 
tion to  the  President  of  the  United  States, 
to  the  President  of  the  Senate  and  the 
Speaker  of  the  House  of  Representatives  of 
the  United  States  Congress,  and  to  all  mem- 
bers of  the  Texas  delegation  to  the  congress 
with  the  request  that  this  resolution  be  offi- 
cially entered  In  the  Congressional  Record 
as  a  memorial  to  the  Congress  of  the  United 
States." 

POM-888.  A  resolution  adopted  by  the  Na- 
tional Federation  of  Republican  Women 
supporting  the  President  in  acts  of  retalia- 
tion or  retribution  against  terrorists:  to  the 
Conunittee  on  Foreign  Relations. 

POM-889.  A  resolution  adopted  by  the 
General  Court  of  the  Commonwealth  of 
Massachusetts;  to  the  Committee  on  For- 
eign Relations. 
"RESOLimoNs  Calling  Upom  the  Prksidcrt 

OP  TH«  Uhitkd  States  to  Urge  the  Oov- 

ERmcEMT  or  South  Atrica  to  Imsicate  Its 

WlLLINCmSS    TO    E^IICAGE    IH    MEAIfnfGFDL 

Political  Negotiations  With  That  Coun- 
try's Black  Majority 
"Whereas,  since  September,  nineteen  hun- 
dred and  eight-four,  a  mounting  unrest 
against  racial  oppression  in  the  Republic  of 
South  Africa  has  led  to  the  violent  death  of 
more  than  one  thousand  Individuals,  most 
of  them  black,  the  detention  without 
charges  of  thousands  more  and  a  declared 
state  of  emergency  In  several  areas  of  that 
country:  and 


"Whereas,  a  peaceful  resolution  to  such 
violence  and  conflict  Is  unlikely  unless  the 
Government  of  the  Republic  of  South 
Africa  moves  to  end  Its  abhorrent  system  of 
apartheid  which  denies  the  country's  black 
majority  the  right  to  vote,  the  right  to  own 
land,  and  the  right  to  freedom  of  move- 
ment: and 

"Whereas,  the  Government  of  the  United 
SUtes.  the  United  Nations,  and  virtually 
every  country  In  the  world  has  condemned 
the  practice  of  apartheid  by  the  Govern- 
ment of  South  Africa  and  its  enactment  of 
the  repressive  measures  that  have  led  to  the 
current  violence:  and 

"Whereas,  the  Ciovemment  of  the  United 
States  has  sought  to  use  its  Influence  and 
leverage  to  promote  peace  and  peaceful 
change  through  diplomatic  appeals  and  the 
imposition  of  limited  economic  sanctions; 
and 

"Whereas,  the  Ninety-eighth  Congress  of 
the  United  States  adopted  the  Mandela 
Freedom  Resolution',  calling  for  the  uncon- 
ditional release  of  Nelson  Mandela,  the 
black  South  African  leader  who  has  been 
imprisoned  for  twenty-three  years  and  his 
wife  Winnie  Mandela,  who  has  been  a 
banned'  person  in  South  Africa  for  the  past 
twenty-one  years;  and 

•Whereas,  the  President  of  the  United 
States  has  called  for  the  South  African  Gov- 
ernment to  end  its  practice  of  detention 
without  trial  and  lengthy  imprisonment  of 
black  leaders,  in  addition  to  calling  for  the 
establishment  of  a  government  based  on  the 
consent  of  the  governed:  and 

"Whereas,  the  Secretary  of  State  of  the 
United  States  has  urged  the  release  of 
Nelson  Mandela  and  indicated  the  need  for 
the  South  African  Government  to  meet 
leaders  of  the  black  majority.  Including  Mr. 
Mandela  and  the  outlawed  African  National 
Congress:  and 

"Whereas,  the  African  National  Congress, 
which  was  banned  in  nineteen  hundred  and 
sixty,  is  today  the  oldest  and  most  promi- 
nent of  the  organizations  of  resistance 
against  the  apartheid  system  of  South 
Africa  and  Is  highly  regarded  by  that  coun- 
try's black  majority:  and 

"Whereas.,  representatives  of  the  South 
African  business  community,  clergy,  and 
university  t  ".;i'i"H  organizations  have  met 
or  attempted  to  meet  with  officials  of  the 
African  National  Congress  to  establish  lines 
of  communications  for  future  discussions  on 
the  problems  of  the  country,  and 

■'Whereas,  Nelson  Mandela,  who  has  been 
In  South  African  prisons  since  nineteen 
hundred  and  sixty-two  and  who  Is  still  con- 
sidered the  leader  of  ihe  banned  African 
National  Congress,  is  .egarded  by  many 
black  South  African-  r-ne  of  the  most  re- 
spected symbols  of  :•.  ■  '.»nce  against  apart- 
heid: and 

"Whereas,  it  is  evident  that  an  end  to 
South  Africa's  racial  turmoil  is  impossible  If 
the  government  of  that  country  does  not 
begin  a  meaningful  dialogue  with  the  lead- 
ers of  the  black  rrn  ..o:  ity:  and 

"Whereas,  the  continued  turmoil  and 
unrest  In  the  Kc-riblic  of  South  Africa 
threaten  the  pear,  l  >'.ty.  andstabUlty  of 
the  other  natioi..-  of  .  Jthem  Africa  and 
has  led  to  crosi-horc-  violence  in  the 
region:  and 

"Whereas,  the  uri^eni  moment  has  arrived 
for  the  Government  of  South  Africa  to  initi- 
ate bold  steps  to  end  apartheid  and  the  cur- 
rent unrest  and  to  achieve  peace  and  peace- 
ful change:  Now,  therefore  be  It 

"Resolved,  That  the  Massachusetts  Gener- 
al Court  calls  upon  the  President  of  the 
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United  SUtet  to  urge  the  Government  of 
the  Republic  of  South  Africm  to  Indlcftte  Ita 
wlUlncneas  to  encage  In  political  negotia- 
tions with  that  country's  black  majority: 

"( 1 )  By  immediately  granting  uncondition- 
al freedom  to  Nelson  Mandela  and  to  all 
South  African  political  prisoners  and  de- 
tainees: 

"(3)  By  recognizing  the  African  National 
Congress  as  a  legitimate  represenutive  for 
the  country's  black  majority:  and 

"(3)  By  establishing  the  framework  for 
the  political  talks  which  hopefully  could 
lead  to  a  negotiated  settlement  with  the 
black  majority:  and  be  it  further 

"Rttolved,  That  a  copy  of  these  resolu- 
tions be  forwarded  by  the  Clerk  of  the 
House  of  Representatives  to  the  President 
of  the  United  SUtes.  the  Massachusetts 
Senators  in  Congress,  and  to  the  President 
of  the  Republic  of  South  Africa." 

POM-890.  A  resolution  adopted  by  the  Na- 
tional Federation  of  Republican  Women  In- 
dicating their  efforts  towards  combating 
drug  abuse  and  community  service  projects 
In  drug  prevention:  to  the  Committee  on  the 
Judiciary. 

POM-891.  A  resolution  adopted  by  the  Na- 
tional Federation  of  Republican  Women  fa- 
voring the  adoption  of  a  budget  that  meets 
the  targets  set  forth  in  the  Oramm- 
Rudman-Holllngs  deficit  reduction  law:  or- 
dered to  lie  on  the  table. 

POM-892.  A  resolution  adopted  by  the 
City  Council  of  Oberlin.  Ohio  regarding 
apartheid  in  South  Africa:  ordered  to  lie  on 
the  Uble. 

POM-893.  A  resolution  adopted  by  the 
Congress  of  the  Federated  States  of  Micro- 
nesia: to  the  Committee  on  Appropriations: 

"RnOLUTION 

"Whereas,  under  the  Trusteeship  Agree- 
ment, the  United  States  assumed  an  obliga- 
tion to  promote  the  political,  economic, 
social,  and  educational  advancement  of  the 
peoples  of  the  Trust  Territory,  including 
what  is  now  the  Federated  States  of  Micro- 
nesia: and 

"Whereas,  provision  of  adequate  facilities 
for  post-secondary  education  is  an  integral 
part  of  this  obligation:  and 

"Whereas,  despite  the  passage  of  many 
years,  this  obligation  has  never  been  met. 
although  repeated  funding  requests  for  a 
new  campus  for  the  Community  College  of 
Micronesia  have  been  made  to  the  United 
States  Congress:  and 

■Whereas,  with  the  approval  of  the  Com- 
pact of  Free  Association,  the  Trusteeship 
period  is  rapidly  drawing  to  a  close:  and 

"Whereas,  the  National  Oovermnent  of 
the  Federated  States  of  Micronesia  recently 
submitted  to  the  Congress  of  the  United 
States  a  funding  request  of  approximately 
$12,000,000  for  the  construction  of  a  new 
campus  for  the  Community  College  of  Mi- 
cronesia; and 

"Whereas,  anticipating  that  said  request 
would  meet  the  approval  of  the  Congress  of 
the  United  SUtes.  the  Federated  SUtes  of 
Micronesia  National  Government  negotiat- 
ed and  received  301.013  square  meters  of 
land  from  the  Pohnpei  SUte  Government 
to  be  used  for  the  campus,  said  land  being 
quitclaimed  to  the  College  of  Micronesia  on 
January  30. 1986;  and 

"Whereas,  the  existing  Community  Col- 
lege of  Micronesia  facilities  are  deteriorated 
and  limit  enrollment  opportunities,  as  evi- 
denced during  the  past  3  school  yean,  when 
only  15  percent  of  studenu  applying  for 
entry  to  the  college  were  admitted,  due  In 


great  measure  to  insufficient  classroom 
space  and  other  facilities:  and 

"Whereas,  it  is  the  sense  of  the  Congress 
of  the  Federated  States  of  Micronesia  that 
such  a  limited  opportunity  for  enrollment 
Into  a  MIcronesian  community  college  is  a 
great  setback  in  the  area  of  education  for 
the  people  of  Micronesia:  and 

"Whereas,  it  is  the  further  sense  of  the 
Congress  of  the  Federated  States  of  Micro- 
nesia that  relevant  and  accessible  opportu- 
nities for  college  education  are  vital  to  the 
attainment  of  Micronesia's  development 
goals,  and  that  the  proposed  new  campus 
for  the  Community  College  of  Micronesia 
can  play  a  vlul  role  in  Micronesia's  man- 
power development:  Now.  therefore,  be  it 

Resolved  by  the  Fourth  Congrett  of  the 
Federated  States  of  Micronesia,  third  Spe- 
cial Session,  1986,  that  the  Congress  of  the 
United  States  is  respectfully  urged  to  appro- 
priate, and  the  President  of  the  United 
SUtes  to  approve,  funding  necessary  for  the 
construction  of  a  new  campus  for  the  Com- 
munity College  of  Micronesia  in  Pohnpei 
SUte.  Federated  States  of  Micronesia:  and 
be  it  further 

Resolved,  That  certified  copies  of  this  res- 
olution be  transmitted  to  the  President  of 
the  United  SUtes:  the  Speaker  of  the 
United  States  House  of  RepresenUtives:  the 
President  of  the  United  SUtes  Senate:  the 
majority  and  minority  leaders  of  both 
houses  of  the  United  States  Congress:  the 
Chairmen  of  the  United  States  House  of 
RepresenUtives  Committees  on  Appropria- 
tions and  Interior  and  Insular  Affairs:  the 
Chairmen  of  the  United  States  Senate  Com- 
mittees on  Approriations  and  Energy  and 
Natural  Resources:  the  SecreUry  of  the 
United  States  Department  of  Interior;  and 
the  President's  Personal  representative  for 
MIcronesian  Status  Negotiations." 


EXECUTIVE  REPORTS  OP 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  HELMS,  from  the  Committee  on 
Agriculture.  Nutrition,  and  Forestry: 

Milton  J.  Hertz,  of  North  Dakota,  to  be  a 
Member  of  the  Board  of  Directors  of  the 
Commodity  Credit  Corporation. 

(The  above  nomination  was  reported 
with  the  recommendation  that  it  be 
confirmed,  subject  to  the  nominee's 
commitment  to  respond  to  requests  to 
appear  and  testify  before  any  duly 
constituted  committee  of  the  Senate.) 


INTRODUCTION  OP  BILI^S  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  Joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  uanimous  consent, 
and  referred  as  indicated: 

By  Mr.  INOUTE  (by  request): 
S.  2933.  A  bill  to  allow  the  Internal  Reve- 
nue Code  of  1986  to  be  applied  and  adminis- 
tered as  If  the  3-year  basis  recovery  rule  ap- 
plicable to  employees'  annuities  had  not 
been  repealed;  to  the  Committee  on  Fi- 
nance. 

By   Mr.   GRAMM   (for   himself.   Mr. 
ZoRiNSKT.     Mr.     Pryor     and    Mr. 
Sthms): 
S.  3934.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  allow  a  charlUble  con- 
tribution   deduction    for   cerUin    amounte 


paid  to  or  for  the  benefiU  of  an  institution 
of  higher  education:  to  the  Committee  on 
Finance. 

By  Mr.  McCLURE  (by  request): 
8.  392S.  A  bill  to  amend  the  Department 
of  Energy  Organization  Act  to  authorize 
protective  force  personnel  who  guard  the 
Strategic  Petroleum  Reserve  or  Its  storage 
and  related  facilities  to  carry  firearms  while 
discharging  their  official  duties  and  In  cer- 
Uin Instances  to  make  arrests  without  war- 
rant; to  esUblish  the  offense  of  trespass  on 
property  of  the  Strategic  Petroleum  Re- 
serve: and  for  other  purposes;  to  the  Com- 
mittee on  Energy  and  Natural  Resources. 


SUBMISSION  OP  CONCURRENT 
AND  SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  Indicated: 
By  Mr.  ZORINSKY: 
S.  Res.  507.  A  resolution  relating  to  the 
Small  Business  Administration's  "opinion 
molder"  regulation:  to  the  Conunlttee  on 
Small  Business. 

By  Mr.  DOLE  (for  himself.  Mr.  Byiu>, 
Mr.  SwoH,  Mr.  D'Amato.  Mrs.  Haw 
KIMS.  Mr.  MrrzENBAnM.  Mr.  Bosch 
wiTZ,  Mr.  Gramm,  Mr.  Heinz,  Mr. 
Hbjis.  Mr.  HuMPMRET.  Mr.  Lauteh 

BKRO,  Mr.  MiTCHXLL,  Mr.  MOYIflHAII, 

Mr.  Pbx,  Mr.  Quatle,  Mr.  SAitBAins, 
Mr.  Sasssr,  Mr.  Zorihskt,  Mr.  Pres 
SLER,    Mr.    DuRZNBERGER    and    Mr 
Wilson): 
S.  Res.  508.  A  resolution  congratulating 
human  rights  activist  Elie  Wlesel  on  being 
chosen   the    1986   recipient   of   the   Nobel 
Peace  Prize;  considered  and  agreed  to. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  INOUYE: 
S.  2923.  A  bill  to  aUow  the  Internal 
Revenue  Code  of  1986  to  be  applied 
and  administered  as  if  the  3-year  basis 
recovery  rule  applicable  to  employee's 
armulties  has  not  been  repealed,  to  the 
Committee  on  Pinance. 

REINSTATEMENT  OP  THREE- YEAR  RECOVERY 
RULE 

•  Mr.  INOUYE.  Mr.  President.  I  rise 
today  to  introduce  legislation  to  cor- 
rect an  egregious  wrong  that  was  done 
by  the  Tax  Reform  Act  of  1986.  As  we 
all  know,  the  goal  of  tax  reform  was  to 
make  needed  improvements  to  the  Tax 
Code  to  enhance  the  fairness  and  sim- 
plicity with  which  individuals  and  cor- 
porations are  taxed  in  this  coimtry. 
Unfortunately,  in  the  rush  to  enact 
legislation  in  this  area,  many  compro- 
mises and  sacrifices  wefe  made  for  the 
sake  of  attracting  political  support.  As 
a  result,  the  final  bifl  fell  far  short  of 
its  objectives  of  fairness,  growth,  and 
simplicity. 

One  area  in  which  I  feel  the  princi- 
ple of  fairness  was  most  blatantly  dis- 
regarded was  the  retroactive  repeal  of 
the  3-year  basis  recovery  rule  for  em- 
ployees who  contribute  to  their  own 
retirement  plans.  These  retirees,  most 
of  whom  are  Government  employees, 
have  long  contributed  to  their  pension 


plans,  paying  taxes  all  along  with  the 
expectation  of  receiving  these  already 
taxed  contributions  back  during  the 
first  3  years  of  their  retirement.  Under 
the  Tax  Reform  Act,  not  only  is  this  3- 
year  rule  repealed,  but  it  is  done  so 
retroactively.  Thus  workers  who  re- 
tired after  July  1  of  this  year  with  the 
understanding  that  they  would  be  en- 
titled to  3  tax-free  years  of  recovering 
the  contributions  they  had  made  and 
paid  taxes  on  throughout  their  careers 
will  be  told  'tough  luck."  Through  no 
delinquency  or  oversight  of  their  own. 
they  will  find  out  after  they  retire 
that  the  rules  in  effect  when  they  re- 
tired have  been  changed  and  as  a 
result  the  nest  egg  they  had  been 
working  so  hard  for  will  be  denied  to 
them.  Por  those  retirees  who  opted  for 
a  lump-sum  payment  of  their  benefit 
under  the  3-year  recovery  rule,  this 
will  mean  they  may  suddenly  be  re- 
quired to  make  a  large  up-front  tax 
payment  which  was  not  even  discussed 
when  they  retired.  For  many  Govern- 
ment retirees,  this  could  result  in  a 
previously  imexpected  tax  payment  of 
$20,000  or  more.  Calling  this  "imfair." 
I  feel,  is  a  gross  understatement. 
Treatment  such  as  this  is  nothing 
short  of  criminal,  and  it  was  this  provi- 
sion that  finally  convinced  me  to  make 
the  difficult  decision  to  vote  against 
the  Tax  Reform  Act. 

The  far-reaching  impact  of  the 
repeal  of  the  3-year  recovery  rule  will 
be  feM  by  Pederal,  State,  and  local 
government  employees  all  across  the 
Nation.  In  my  State  of  Hawaii,  the 
State  retirement  system  estimates 
that  the  change  in  the  law  will  have 
adverse  repercussions  on  over  80  per- 
cent of  its  recent  retirees.  Some  of 
these  retirees  who  had  expected— and 
rightfully  so— to  pay  only  minimal 
taxes  in  1986,  will  now  find  themselves 
taxed  at  rates  as  high  as  49  percent. 
This.  I  feel,  is  far  beyond  what  we 
should  reasonably  ask  hard-working 
public  servants  to  sacrifice  for  the 
sake  of  "tax  reform."  I  sincerely  hope 
my  colleagues  will  Join  me  in  my  effort 
to  restore  to  these  dedicated  Ameri- 
cans the  fair  and  equitable  treatment 
they  had  been  provided  until  the  Tax 
Reform  Act  of  1986  was  passed.  Once 
the  implications  of  the  repeal  of  the  3- 
year  rule  become  more  clear.  I  feel  the 
American  public  will  demand  that  it 
be  reinstated,  and  I  look  forward  to 
working  with  my  colleagues  in  the 
coming  year  to  see  that  this  happens.* 

By  Mr.  McCLURE  (by  request): 
S7  2925.  A  bill  to  amend  the  Depart- 
ment of  Energy  Organization  Act  to 
authorize  protective  force  personnel 
who  guard  the  strategic  petroleum  re- 
serve or  its  storage  and  related  facili- 
ties to  carry  firearms  while  discharg- 
ing their  official  duties  and  in  certain 
instances  to  make  arrests  without  war- 
rant: to  establish  the  offense  of  tres- 
pass on  property  of  the  strategic  pe- 


troleum reserve;  and  for  other  pur- 
poses. 

STRATEGIC  PETROLEUII  RESERVE  SECURITY 

•  Mr.  McCLURE.  Mr.  President,  pur- 
suant to  an  executive  communication 
referred  to  the  Committee  on  Energy 
and  Natural  Resources,  at  the  request 
of  the  Department  of  Energy,  I  send 
to  the  desk  a  bill  to  amend  the  Depart- 
ment of  Energy  Organization  Act  to 
give  the  Department  of  Energy  explic- 
it authority  to  arm  its  strategic  petro- 
leum reserve  [SPR]  security  personnel 
and  empower  them  in  certain  in- 
stances to  make  arrests  without  war- 
rants for  violations  of  Pederal  law,  and 
to  establish  the  Pederal  offense  of 
trespass  on  federally  owned  SPR  sites. 

Mr.  President,  this  measure  was  sub- 
mitted and  recommended  by  the  De- 
partment of  Energy,  and  I  ask  unani- 
mous consent  that  the  bill,  and  the  ex- 
ecutive communication  which  accom- 
panies the  proposal  from  the  General 
Counsel,  be  printed  in  the  Record. 

There  being  no  objection,  the  bill 
and  letter  were  ordered  to  be  printed 
in  the  Record,  as  follows: 
S.2925 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  a  new 
section  661  is  added  to  the  Department  of 
E^nergy  Organization  Act  after  section  660 
(42  U.S.C.  i  7270)  to  read  as  follows: 

"GUARDS  FOR  STRATEGIC  PETROLEUII  RESERVE 
FACILITIES 

"Sec.  661.  (a)  Under  guidelines  prescribed 
by  the  Secretary  and  concurred  with  by  the 
Attorney  General,  employees  of  the  Depart- 
ment of  Ehiergy  and  employees  of  Depart- 
ment of  Energy  contractors  while  discharg- 
ing their  official  duties  of  protecting  the 
Strategic  Petroleum  Reserve  or  its  storage 
or  related  facilities  and  protecting  persons 
upon  the  Strategic  Petroleum  Reserve  or  ite 
storage  or  related  facilities  may— 

"(1)  carry  firearms,  if  designated  by  the 
SecreUry  and  qualified  for  the  use  of  fire- 
arms under  the  guidelines,  and 

"(2)  arrest  without  warrant  any  person  for 
an  offense  against  the  United  SUtes— 

"(A)  in  the  case  of  a  felony,  if  the  employ- 
ee has  reasonable  grounds  to  believe  that 
the  person— 

"(1)  has  committed  or  is  committing  a 
felony:  and 

"(11)  is  in  or  is  fleeing  from  the  immediate 
area  of  the  felony;  and 

"(B)  in  the  case  of  a  felony  or  misdemean- 
or, if  the  violation  Is  committed  In  the  pres- 
ence of  the  employee.". 

Sec.  2.  A  new  section  662  is  added  to  the 
Department  of  Energy  Organization  Act 
after  section  661  added  by  this  Act  to  read 
as  follows: 

"TRESPASS  ON  STRATEGIC  PCTROLEtTM  RESERVE 
FACILITIES 

"Sec.  662.  (a)  The  Secretary  may  issue 
regulations  relating  to  the  entry  upon  or 
carrying,  transporting,  or  otherwise  intro- 
ducing or  causing  to  be  introduced  any  dan- 
gerous weapon,  explosive,  or  other  danger- 
ous instrument  or  material  likely  to  produce 
substantial  injury  or  damage  to  persons  or 
property  into  or  onto  the  Strategic  Petrole- 
um Reserve,  its  storage  or  related  facilities, 
or  real  property  subject  to  the  Jurisdiction, 
administration,  or  In  the  custody  of  the  Sec- 


retary under  part  B  of  title  I  of  the  Energy 
PoUcy  and  Conservation  Act  (42  U.S.C. 
II 6231-6247).  The  Secretary  shall  post  con-  . 
spicuously  on  the  property  subject  to  the 
regulations  notification  that  that  property 
is  subject  to  the  regulations. 

"(b)  Whoever  willfully  violates  a  regula- 
tion of  the  Secretary  issued  under  subsec- 
tion (a)  shall  be  guilty  of  a  misdemeanor 
and  punished  upon  conviction  by  a  fine  of 
not  more  than  $5,000,  imprisonment  for  not 
more  than  one  year,  or  both.". 

Sec.  3.  The  Uble  of  contents  for  the  De- 
partment of  Energy  Organization  Act  is 
amended  by  adding  after  the  item  relating 
to  section  660  the  following  new  items: 

"Sec.  661.  Guards  for  Strategic  Petroleum 
Reserve  facilities. 

"Sec.  662.  Trespass  on  Strategic  Petrole- 
um Reserve  facilities.". 

DEPARTMnrr  op  Energy, 
Washington,  DC,  September  IZ,  1986. 
Hon.  George  Bush, 
President  of  the  Senate,  Washington,  DC. 

Dear  Mr.  PRESiOEHr  Enclosed  is  proposed 
legislation  to  give  the  Department  of 
Energy  explicit  authority  to  arm  ite  Strate- 
gic Petroleum  Reserve  (SPR)  security  per- 
sonnel and  empower  them  in  certain  in- 
stances to  make  arrests  without  warranU 
for  violations  of  Federal  law.  and  to  esUt>- 
lish  the  Federal  offense  of  trespass  on  Fed- 
erally-owned SPR  sites. 

PX7RPOSE  OF  THE  LEGISLATION 

The  Department  of  Energy  Is  custodian  of 
a  vast  quantity  of  oil  stored  for  use  in  an 
energy  emergency.  Experienced  and  profes- 
sional protective  force  personnel  are  essen- 
tial to  malnUining  the  proper  security  level 
at  the  SPR.  In  order  for  the  security  per- 
sonnel staff  to  be  able  to  perform  their 
duties  properly,  they  must  be  armed  and 
should  have  the  authority  to  detain  or 
arrest,  without  warrant  If  necessary,  those 
persons  who  threaten  site  security  by  violat- 
ing, or  attempting  to  vloUte.  Pederal  law. 

The  risk  of  terrorist  activities  at  SPR 
sites,  where  crude  oil  essential  to  the  na- 
tional security  is  stored,  or  at  related  Gov- 
ernment facilities  used  in  oil  transporUtlon 
to  and  from  those  sites  presenU  a  real  and 
present  danger.  All  of  the  SPR  sites  are  in 
relatively  remote  areas  and  subject  to  local 
law  enforcement  agencies.  These  agencies, 
however,  have  limited  human  and  physical 
resources  to  apply  to  deterring  acU  by  ter- 
roriste  or  other  criminal  groups.  Moreover, 
while  it  is  key  to  the  security  of  the  SPR 
that  potential  offenders  be  kept  from  vital 
SPR  facilities  and  that  there  be  an  ability 
to  react  to  apparent  threats  at  SPR  sites, 
SPR  guards  generally  have  authority  only 
to  make  citizens'  arresU  for  trespass  under 
sUte  law.  Local  enforcement  agencies  have 
deputized  some  protective  force  contractor 
personnel  in  order  to  provide  them  with 
some  additional  measure  of  authority  with 
which  to  conduct  their  security  functions. 

Those  deputy  commissions,  however,  can 
be  withdrawn  by  the  local  authorities  at 
their  sole  discretion.  In  addition,  those  com- 
missions are  limited  to  specific  Jurisdictions. 
In  Texas  this  UmlUtion  would  not  permit 
the  Interchange  of  personnel  between  many 
sites.  Also,  the  commissions  would  be  of  no 
value  If  the  protective  force  contractor  per- 
sonnel had  to  be  moved  across  state  lines  to 
meet  a  significant  threat  posed  at  another 
site. 

Protective  force  persoimel  of  the  Depart- 
ment of  Energy  and  iU  contractors  undergo 
a  stringent   training  program  to  pr^Mre 
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them  for  dealing  with  a  myrimd  of  confron- 
tation situations.  Their  ability  to  react  to 
terrorist  activities  against  persons  and  prop- 
erty, however,  may  be  impaired  to  the  detri- 
ment of  the  public  safety  and  national  secu- 
rity by  their  laclt  of  confidence  In  their  au- 
thority to  respond  to  criminal  conduct  and 
their  concern  over  personal  civil  liability  in 
the  event  of  error.  Without  federal  or  state 
arrest  authority.  SPR  guards  can  make  only 
citizens'  arrests.  These  arrests  are  difficult 
to  perfect  and  can  result  In  deficiencies  that 
end  In  the  release  of  a  criminal.  In  addition, 
the  SPR  guards  could  be  subject  to  civil  or 
criminal  liability  for  honest  and  reasonable 
mistakes  in  the  execution  of  their  duties. 
The  proposed  legislation,  therefore,  primari- 
ly Is  Intended  to  accord  SPR  guards  ade- 
quate personal  protection  from  civil  or 
criminal  liability  when  they  discharge  a  fire- 
arm or  arrest  individuals  while  responsibly 
executing  their  duties. 

TRKBIU. 

The  proposed  legislation  would  add  a  new 
section  to  the  Department  of  Energy  Orga- 
nization Act  (42  US.C.  ii7101-73S2)  to  au- 
thorize the  Secretary  of  Energy  to  arm  SPR 
protective  force  personnel  while  they  are 
protecting  the  SPR  or  its  storage  and  relat- 
ed facilities.  It  also  would  authorize  them  to 
make  arrests  without  warrant  for  violation 
of  a  federal  offense  committed  in  their  pres- 
ence or  a  felony  if  they  have  reasonable 
ground  to  believe  that  the  person  to  be  ar- 
rested has  committed  or  Is  committing  the 
felony. 

The  authority  sought  through  the  new 
section  is  similar  to  the  specific  authority 
already  vested  in  protective  force  personnel 
at  nuclear  facilities  under  section  161k  of 
the  Atomic  Energy  Act  (42  U.S.C.  8  2201 
(k».  and  in  personnel  of  several  other  agen- 
cies, e.g..  United  SUtes  Marshals  ( 18  U.S.C. 
1 3053):  Secret  Service  inspectors  and  agents 
(18  U.S.C.  13056);  postal  inspectors  (18 
UJB.C.  f  3061);  General  Services  Administra- 
tion special  policemen  (40  U.S.C.  i  318d); 
the  Customs  Service  (26  U.S.C.  |  7607);  and 
the  Drug  Enforcement  Administration  (21 
U.8.C.  1 878).  Moreover,  as  in  the  case  of  the 
protective  force  personnel  at  nuclear  facili- 
ties, the  authority  sought  through  the  new 
section  could  be  granted  to  contractor  per- 
sonnel as  well  as  federal  employees  of  the 
Department  of  Energy.  This  would  be  con- 
sistent with  the  long-standing,  extensive, 
and  successful  use  of  contractors  by  the  De- 
partment of  Energy  and  Its  predecessor 
agencies  to  carry  out  agency  missions. 

The  legislation  also  would  make  trespass 
on  SPR  sites  designated  by  the  SecreUry  a 
federal  crime.  There  is  no  federal  law  of 
general  applicability  concerning  trespass  on 
federal  property.  A  number  of  federal  activi- 
ties, however,  are  protected  by  trespass  stat- 
utes that  have  proven  to  be  useful  In  main- 
taining adequate  security  at  covered  instal- 
lations. The  trespass  provision  in  this  pro- 
posal is  modeled  after  section  229  of  the 
Atomic  Energy  Act  (42  U.S.C.  1 2278a). 
which  makes  it  a  federal  offense  to  trespass 
on  Department  of  Energy  atomic  energy  fa- 
cilities. See  United  States  v.  TTlompson.  687 
F.2d  1279  (10th  Clr.  1982).  The  Secretary 
would  be  authorised  to  issue  regulations 
prohibiting  unlawful  entry  onto  the  SPR. 
iU  storage  or  related  facilities,  or  real  prop- 
erty subject  to  the  JurlsdlcUon  of  the  Secre- 
tary under  the  SPR  provisions  of  EPCA. 
Those  who  violate  these  regulations  could 
be  punished  by  a  fine  of  not  more  than 
$5,000.  imprisonment  tor  not  more  than  one 
year,  or  both. 


Oiven  Its  importance  to  the  security  of 
the  Nation,  the  SPR  is  a  potential  target  of 
terrorists.  The  grave  responsibility  of  assur- 
ing protection  of  the  SPR  falls  upon  and  ne- 
cessitates decisive  action  by  its  protective 
force  personnel.  Enactment  of  this  legisla- 
tion is  necessary  for  the  maintenance  of 
adequate  security  of  the  SPR  and  Its  stor- 
age and  related  facilities  so  that  they  will 
continue  to  be  available  when  needed. 

COST  AH  BUDGET  DATA 

Enactment  of  this  legislation  will  not 
result  in  a  significant  increase  in  budgetary 
requirements  for  the  Department  of 
Energy. 

The  Office  of  Management  and  Budget 
advises  that  from  the  standpoint  of  the 
President's  program,  there  is  no  objection  to 
the  presentation  of  this  legislation  for  the 
consideration  of  Congress. 
Sincerely. 

J.  MiCMAKL  FARJIOX, 

Qeneral  Counsel.* 


ADDITIONAL  COSPONSORS 

S.  3SS1 

At  the  request  of  Mr.  DcCoifCiin. 
the  name  of  the  Senator  from  South 
Carolina  [Mr.  Holuncs]  was  added  as 
a  cosponsor  of  S.  2651,  a  bill  to  reduce 
Federal  liability  for  the  relocation  of 
certain  Navajo  Indians  through  the 
exchange  of  certain  lands  between  the 
Hopi  and  Navajo  Indian  Tribes,  and 
for  other  purposes. 

SENATK  JOINT  RESOLUTION  SSS 

At  the  request  of  Mr.  Riegle,  the 
names  of  the  Senator  from  Illinois 
[Mr.  Simon],  and  the  Senator  from 
Massachusetts  [Mr.  Kerry]  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  328,  a  joint  resolution  to 
designate  the  week  beginning  May  4, 
1986,  as  "National  Correctional  Offi- 
cers Week." 

BERATE  JOINT  RESOLUTION  40T 

At  the  request  of  Mr.  Chiles,  the 
name  of  the  Senator  from  Virginia 
[Mr.  Trible]  was  added  as  a  cosponsor 
of  Senate  Joint  Resolution  407.  a  joint 
resolution  designating  November  12. 
1986.  as  "Salute  to  School  Volunteers 
Day." 

SENATE  JOINT  RESOLUTION  4 IS 

At  the  request  of  Mr.  Packwood.  the 
names  of  the  Senator  from  California 
[Mr.  Wilson]  and  the  Senator  from 
Indiana  [Mr.  Lugar]  were  added  as  co- 
sponsors  of  Senate  Joint  Resolution 
408.  a  Joint  resolution  designating  Feb- 
ruary 4,  1987,  as  "National  Women  in 
Sports  Day." 

SENATE  JOINT  RESOLUTION  439 

At  the  request  of  Mr.  Kerry,  the 
names  of  the  Senator  from  Massachu- 
setts [Mr.  Kennedy],  the  Senator  from 
South  Carolina  [Mr.  Thxtrmono],  the 
Senator  from  Tennessee  [Mr.  Gore], 
the  Senator  from  South  Carolina  [Mr. 
HoLUNCs],  the  Senator  from  Rhode 
Island  [Mr.  Chatee],  the  Senator  from 
Arizona  [Mr.  Ooldwater],  the  Senator 
from  West  Virginia  [Mr.  Rocketel- 
LSR],  the  Senator  from  Illinois  [Mr. 
Simon],  the  Senator  from  Connecticut 


[Mr.  Dodd],  the  Senator  from  New 
Hampshire  [Mr.  Humphrey],  the  Sen- 
ator from  Oregon  [Mr.  Packwood]. 
the  Senator  from  Ohio  [Mr.  Metz- 
ENBAUM],  the  Senator  from  North 
Dakota  [Mr.  BtntoicK],  the  Senator 
from  New  Jersey  [Mr.  Bradley],  the 
Senator  from  Nebraska  [Mr.  Exon], 
the  Senator  from  West  Virginia  [Mr. 
Byrd],  the  Senator  from  Rhode  Island 
[Mr.  Pell],  the  Senator  from  Michi- 
gan [Mr.  Riegle],  the  Senator  from 
Vermont  [Mr.  Leahy],  and  the  Sena- 
tor from  Connecticut  [Mr.  Weicker] 
were  added  as  cosponsors  of  Senate 
Joint  Resolution  423.  a  joint  resolu- 
tion to  designate  the  week  beginning 
January  19.  1987.  as."Shays'  Rebellion 
Weelt"  and  Sunday.  January  25.  1987. 
as  "Shays'  Rebellion  Day." 

SENATE  CONCURRENT  RESOLUTION  1S4 

At  the  request  of  Mr.  D'Amato.  the 
name  of  the  Senator  from  California 
[Mr.  Cranston]  was  added  as  a  co- 
sponsor  of  Senate  Concurrent  Resolu- 
tion 154.  a  concurrent  resolution  con- 
cerning the  Soviet  Union's  persecution 
of  members  of  the  Ukrainian  and 
other  public  Helsinki  monitoring 
groups. 

SENATE  CONCURRENT  RESOLUTION  184 

At  the  request  of  Mr.  D'Amato.  the 
name  of  the  Senator  from  Pennsylva- 
nia [Mr.  Heinz]  was  added  as  a  co- 
sponsor  of  Senate  Concurrent  Resolu- 
tion 164,  a  concurrent  resolution  ex- 
pressing the  sense  of  the  Congress 
concerning  the  Soviet  Union's  con- 
tinued interference  with  postal  com- 
munications between  the  United 
States  and  the  Soviet  Union. 


SENATE  RESOLUTION  507-RE- 
LATING  TO  THE  SMALL  BUSI- 
NESS ADMINISTRATION'S 
"OPINION     MOLDER"     REGULA- 

•noN 

Mr.  ZORINSKY  submitted  the  fol- 
lowing resolution;  which  was  referred 
to  the  Committee  on  Small  Business: 
S.  Res.  507 

Whereas  the  Small  Business  Administra- 
tion's opinion  molder  regulation  (13  CFR 
120.101-2(b))  has  unjustifiably  precluded  an 
entire  genre  of  legitimate  small  businesses 
from  the  Small  Business  Administration  fi- 
nancial assistance  since  the  inception  of  the 
regulation  in  1953; 

Whereas  so-called  opinion-molding  small 
businesses  arguably  deserve  and  require 
greater,  not  less.  Small  Business  Adminis- 
tration assistance  than  other  businesses: 

Whereas  the  opinion  molder  regulation 
has  undergone  so  many  revisions  that  the 
exceptions  obfuscate  the  original  rationale 
of  the  regulation  to  protect  the  Small  BusU 
ness  Administration  from  having  to  carry 
out  any  kind  of  a  censorship  role: 

Whereas  the  Federal  District  Court  of 
Colorado  in  its  ruling  regarding  the  opinion 
molder  regulation  on  Deceml>er  3.  1985. 
raises  the  Issue  of  the  very  constitutionality 
of  the  regulation:  and 

Whereas  the  opinion  molder  regulation,  at 
a  minimum,  violates  the  spirit  of  the  First 


Amendment,  regardless  of  court  decisions 
on  whether  or  not  the  regulation  actually 
violates  the  letter  of  the  Constitution:  Now. 
therefore,  be  it 

Resolved,  That  the  Small  Business  Admin- 
istration should  amend  or  eliminate  its  opin- 
ion molder  regulation  to  allow  greater  par- 
ticipation of  legitimate  small  businesses  In 
Small  Business  Administration  financial  as- 
sistance programs. 

•  Mr.  ZORINSKY.  Mr.  President.  I 
rise  today  to  submit  a  resolution  ex- 
pressing the  sense  of  the  Senate  that 
the  Small  Business  Administration 
should  amend  or  eliminate  its -"opin- 
ion molder"  regulation.  This  regula- 
tion has  tinjustifiably  prevented  an 
entire  genre  of  legitimate  small  busi- 
nesses from  receiving  full  benefits  of 
the  SBA.  and  the  time  is  long  overdue 
to  put  this  practice  to  an  end. 

Specifically,  the  opinion  molder  rule 
precludes  the  SBA  from  granting  fi- 
nancial assistance  to  any  opinion 
molder.  defined  as  those  concerns  "en- 
gaged in  the  creation,  regulation,  ex- 
pression, dissemination,  propagation 
or  distribution  of  ideas,  values, 
thoughts,  opinions,  or  similar  intellec- 
tual property  regardless  of  medium, 
form  or  content."  13  CFR  S120.101- 
2(b) 

The  SBA's  expressed  reasoning  for 
the  regulation  is  essentially  the  fol- 
lowing: The  SBA  wishes  to  avoid  lend- 
ing to  concerns  which  publish  or 
produce  or  sell  materials  of  a  contro- 
versial nature  which,  while  not  illegal, 
may  not  be  the  public's  interest  to  pro- 
mote. Wishing  to  avoid  a  censorship 
role  and  laclcing  constitutional  exper- 
tise, the  SBA  broadly  exempts  a  huge 
category  of  businesses  rather  than  to 
risk  controversial  content-based  case 
by  case  decisions.  While  at  first  blush 
there  would  appear  to  be  a  certain 
logic  to  this  line  of  thinking,  upon  fur- 
ther consideration  it  certainly  would 
not  seem  to  support  the  draconian  re- 
action which  is  the  opinion  molder 
regulation. 

The  congressional  authority  for  this 
regulation  is  based  on  the  broad  au- 
thorizing language  of  the  1953  SBA 
Act.  which  empowered  the  SBA  to  pro- 
mulgate regulations  for  the  "public 
good."  Almost  from  its  inception  the 
regulation  has  been  under  attack  from 
within  and  without  the  agency.  A  total 
of  seven  exceptions  have  been  issued 
from  the  general  regulation,  and  in 
the  process  the  exceptions  have  swal- 
lowed the  very  rationale  of  the  rule.  It 
would  seem  that  the  SBA  is  in  fact 
currently  acting  as  a  censor  insofar  as 
the  SBA  is  forced  to  make  content- 
based  decisions  such  as  differentiating 
between  "general"  bookstores  that  are 
exempted  from  the  opinion  molder 
rule  and  "specialty"  bookstores  which 
are  not.  In  addition,  in  a  fit  of  parapa- 
tatic  ruling,  some  small  businesses 
such  as  theater  owners  have  foimd 
themselves  abruptly  declared  ineligi- 
ble for  SBA  loans,  then  eligible,  and 


then  ineligible  again  in  a  span  of  only 
a  few  years. 

In  1980  the  SBA,  admitting  that 
there  was  a  problem  with  the  rule, 
suggested  a  "Proposed  Rulemaking." 
but  failed  to  act  on  it.  A  1982  Wall 
Street  Journal  editorial  quoted  SBA 
staff  as  stating  that  the  nile  was  plain 
"silly." 

In  1984  I  cosponsored  a  bill  to 
amend  the  opinion  molder  regulation. 
Unfortunately,  the  bill  fell  prey  to  a 
constitutional  quagmire  that  has  de- 
feated congressional  attempts  to  alter 
the  regulation  throughout  the  years. 

On  the  one  hand,  proponents  of  the 
opinion  molder  regulation  argue  that 
the  bill  is  not  unconstitutionally  over- 
broad in  preventing  wholly  legitimate 
small  businesses  from  receiving  SBA 
financial  assistance.  They  would  claim 
that  while  the  Government  cannot 
put  up  obstacles  to  constitutionally 
protected  speech,  the  Government  is 
imder  no  obligation  to  affirmatively 
support  (through  (jovemment  loans 
or  otherwise)  constitutionally  protect- 
ed speech,  cf .  Harris  v.  McRae  448  U.S. 
297  (1980),  Retfan  v.  Taxation  With 
Representation.  461  U.S.  540  (1983). 
Thus  the  argument  is  made  that  Gov- 
ernment largess  Is  simply  not  subject 
to  first  amendment  scrutiny. 

On  the  other  hand,  when  opponents 
of  the  opinion  molder  regulation  at- 
tempt to  more  narrowly  tailor  the  reg- 
ulation so  as  to  allow  a  greater 
number  of  legitimate  small  businesses 
to  be  exempted  from  this  rule,  propo- 
nents suddenly  become  very  concerned 
at)out  the  constitutional  implications 
from  any  conceivable  threat  of  con- 
tent-based discrimination. 

Significantly,  it  should  be  noted, 
that  the  opinion  molder  regulation 
was  declared  unconstitutional  by  a 
Federal  District  Court  of  Colorado  on 
December  3.  1985.  Mission  Trace  In- 
vestments v.  Small  Business  Adminis- 
tration, USDC  Colo.  83-C-1982.  11/12/ 
85.  In  this  case  the  court  ruled  that 
the  SBA's  reliance  on  Regan  versus 
Taxation  with  Representation  was 
misplaced.  The  SBA  under  the  advise 
of  the  Justice  Department  has  chosen 
to  appeal  the  case. 

Not  surprisingly,  the  SBA  has 
chosen  to  read  the  case  in  the  narrow- 
est possible  fashion,  and  is  quick  to 
point  out  that  a  district  court's  ruling 
is  not  precedent  setting.  Nonetheless, 
it  is  significant  that  the  very  constitu- 
tionality of  the  opinion  molder  rule 
has  been  put  into  question  for  the 
first  time  by  a  Federal  coiurt.  More  im- 
portant, is  the  fact  that  the  regulation 
violates  the  spirit,  if  not  the  letter  of 
the  first  amendment,  and  as  such  rep- 
resents unacceptable  public  policy. 

It  does  not  make  sense  to  preclude  a 
whole  range  of  legitimate  small  busi- 
nesses from  the  benefits  of  the  SBA. 
simply  because  it  is  administratively 
convenient  to  do  so.  The  goals  of  small 
business  and  free  speech  are  not  now 


and  never  have  been  inimical.  On  the 
contrary,  expressions  such  as  the  "free 
marketplace  of  ideas"  reflect  just  how 
deeply  imbedded  the  complementary 
nature  of  business  and  free  speech  are 
to  the  American  value  system. 

Arguably,  the  SBA  should  be  «iving 
special  consideration  to  promoting 
opinion  molding  small  businesses,  the 
very  businesses  the  SBA  instead  pre- 
cluded from  financial  assistance.  The 
public  Interest  in  encouraging  a  multi- 
tude of  competitive  voices  in  opinion 
molding  businesses  such  as  newspa- 
pers would  seem  to  be  self-evident. 
The  recent  rash  of  mega-mergers  and 
acquisitions  in  the  communications 
field  heightens  the  need  to  countervail 
this  unhealthy  business  concentration 
with  greater  competition  from  small 
businesses. 

Mr.  President,  while  there  is  a  legiti- 
mate argument  to  be  made  that  the 
opinion  molding  small  businesses 
should  be  given  special  consideration 
by  the  SBA,  surely  at  the  absolute 
minimum,  they  deserve  treatment 
equal  to  that  of  any  other  legitimate 
small  business. 

It  is  my  observation  that  civil  liber- 
ties such  as  the  first  amendment  pro- 
tected right  of  free  speech  are  threat- 
ened most  often  by  acts  of  omission 
rather  than  commission.  It  is  always 
administratively  convenient  to  adopt 
the  easy  solution,  giving  short  shrift 
to  time  consuming  and  complicated 
constitutional  Issues.  To  counter  this 
tendency,  I  am  pleased  to  introduce 
the  following  resolution  today  to  en- 
courage the  SBA  to  amend  or  elimi- 
nate the  opinion  molder  regulation.  In 
doing  so  the  interests  of  free  speech 
and  small  business  will  be  furthered.* 


SENATE  RESOLUTION  508-CON- 
GRATULATING  ELIE  WIESEL 
ON  BEING  CHOSEN  AS  THE 
1986  RECIPIENT  OF  THE  NOBEL 
PEACE  PRIZE 

Mr.  DOLE  (for  himself,  Mr.  Byrd, 
Mr.  Simon,  Mr.  D'Amato,  Mrs.  Haw- 
kins.   Mr.    METZENBA0M.    Mr.    BOSCH- 

wiTZ.  Mr.  Gramm.  Mr.  Heinz.  Mr. 
Helms.  Mr.  HtmFHREY.  Mr.  Lauten- 
BERG.  Mr.  Mitchell.  Mr.  Moynihan. 
Mr.  Pell.  Mr.  Quayle.  Mr.  Sarbanbs. 
Mr.  Sasser.  Mr.  Zorinsky.  Mr.  Pres- 
sler.  Mr.  DURENBERGER.  and  Mr. 
Wilson)  submitted  the  foUowing  reso- 
lution; which  was  considered  and 
agreed  to: 

S.  Res.  508 

Whereas.  Elie  Wtesel.  lived  through  the 
horrors  of  the  Nazi  Holocaust,  witnessing 
the  persecution  and  death  of  family  and 
friends;  and 

Whereas,  having  survived  this  despicable 
manifesUtion  of  man's  inhiunanlty  against . 
man.  he  dedicated  his  life  to  Insuring  that 
no  such  travesty  ever  occur  again  by  calling 
on  men  and  women  the  world  over  'to  never 
forget":  and 
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Whereu.  throu«h  hli  wrltlnc.  teachlnc. 
and  actlvUm.  Die  Wleael  haa  (ought  relent- 
leaaly  for  the  human  righU  of  all  individ- 
uals—regardleas  of  their  heritage  or  their 
belief!,  and 

Whereaa.  Die  Wleael.  an  American  citizen. 
hai  been  recognlaed  for  hia  worit  in  advanc- 
ing human  righta.  hia  contributions  to  liter- 
ature and  hia  leadership  of  the  Holocaust 
Memorial  Council  by  this  country  with  the 
Congressional  Medal  of  Achievement:  and 

Whereas,  the  Nobel  Committee  has  select- 
ed Mr.  WIesel  as  lu  19M  peace  prize  winner, 
noting  that  he  has  emerged  as  one  of  the 
moat  important  spiritual  leaders  and  guides 
in  an  age  when  violence,  repression  and 
racism  continue  to  characterize  the  world: 

Therefore,  be  It  resolved,  that  the  Senate 
offer  slncerest  approval  of  the  Nobel  Com- 
mittee's choice  which  will  allow  the  entire 
world  to  luiow  of  Elle  Wlesel'a  contributions 
to  an  enduring  peace  and  transmit  to  Mr. 
Wleael  its  heartfelt  congratulations  for  this 
historic  and  much  deaerved  achievement. 


UC.  1.  IMPUKD  CONSENT  POR  CERTAIN  TC8T8. 

(a)  In  Oomui..— Chapter  30S  of  title  18. 
use.  is  amended  by  adding  at  the  end  the 
following: 

"•  3117.  implied  conMnt  for  certain  tests 

•(a)  CoNsnrr.— Whoever  operates  a  motor 
vehicle  in  the  special  maritime  and  territori- 
al Jurisdiction  of  the  United  SUtes  consents 
thereby  to  a  chemical  test  or  tests  of  such 
person's  blood,  breath,  or  urine.  If  arrested 
for  any  offense  of  driving  while  under  the 
Influence  of  a  drug  or  alochol  in  such  Juris- 
diction. 

"(b)  EFncT  OP  Reposal.— Whoever,  having 
consented  to  a  testing  by  reason  of  subsec- 
tion (a),  refuses  to  submit  to  such  a  test  or 
tests  shall  be  denied  the  privilege  of  operat- 
ing a  motor  vehicle  in  the  special  maritime 
and  territorial  Jurisdiction  of  the  U.S. 
during  the  period  of  a  year  commencing  on 
the  date  of  arrest  upon  which  such  test  or 
tests  was  refused.  Any  person  who  operates 
a  motor  vehicle  in  the  special  maritime  and 
territorial  Jurisdiction  of  the  U.S.  in  viola- 
tion of  this  subsection  shall  be  treated  for 
the  purposes  of  any  civil  or  criminal  pro- 
ceedings arising  out  of  such  violation  as  op- 
erating such  vehicle  without  a  license  to  do 
so.". 

(b)  Clerical  AuifDitEirr.— The  table  of 
sections  at  the  beginning  of  a  chapter  305  of 

title  18.  use.  Is  amended  at  the  end  the  fol- 
lowing: 

HATCH^AMENDMENT  NO.  3376         '3117.  Implied  consent  for  certain  tests. '. 


AMENDMENTS  SUBMITTED 


ANTI-DRUG  ABUSE  ACT  OF  1986 


(Ordered  to  lie  on  the  table.) 
Mr.  HATCH  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  the  motion  to  concur  with  an 
amendment,  as  modified,  in  the 
amendment  of  the  House  to  the 
amendment  of  the  Senate  to  the  bill 
(H.R.  5484)  to  strengthen  Federal  ef- 
forts to  encourage  foreign  cooperation 
In  eradicating  Illicit  drug  crops  and  in 
halting  International  drug  traffic,  to 
Improve  enforcement  of  Federal  drug 
laws  and  enhance  Interdiction  of  Illicit 
drug  shipments,  to  provide  strong  Fed- 
eral leadership  In  esUbllshlng  effec- 
tive drug  abuse  prevention  and  educa- 
tion programs,  to  expand  Federal  sup- 
port for  drug  abuse  treatment  and  re- 
habilitation efforts,  and  for  other  piu-- 
poses.  as  follows: 

At  the  appropriate  place  insert  the  follow- 
ing: 

SRCnON  I.  SHORT  TTTIX 

Assimilative  Crimes  Act  AmendmenU  of 
1086. 

sac  t  PENALTIES  POR  OPERATING  A  MOTOR  VE- 
HICLE WHILE  UNDER  THE  INPLUBNCE 
OP  DRUCHOR  ALCOHOL. 
Section  13  of  tlUe  18.  U8C,  U  amended— 
(1)  by  inserting  "(a)"  before  "Whoever": 
and 
(3)  by  adding  at  the  end  the  foUowlng: 
"(b)  For  purposes  of  subsection  (a)  of  this 
section,  that  which  may  or  shall  l>e  impoaed 
through   Judicial  or  admlnUtratlve  action 
under  the  law  of  a  SUte.  Territory,  or  Dis- 
trict, for  a  conviction  for  operating  a  motor 
vehicle  under  the  Influence  of  a  drug  or  al- 
cohol, shall  be  considered  to  be  a  punish- 
ment provided  by  that  law. 

Any  llmiUtlon  of  the  right  or  privilege  to 
operate  a  motor  vehicle  imposed  under  this 
sutaaection  shall  apply  only  to  the  special 
maritime  and  territorial  Jurisdiction  of  the 
UA" 


MATHIAS  AMENDMENT  NOS.  3277 
THROUGH  3279 

(Ordered  to  lie  on  the  table.) 
Mr.  MATHIAS  submitted  three 
amendments  intended  to  be  proposed 
by  him  to  the  motion  to  concur  with 
an  amendment,  as  modified,  in  the 
amendment  of  the  House  to  the 
amendment  of  the  Senate  to  the  bill 
H.R.  5484.  supra,  as  follows: 
Amknoment  No.  3377 

Subsection  (m)  of  section  408  of  the  Con- 
trolled Substances  Act,  as  added  by  section 
19Sl(b)  of  the  Senate  amendment  as  modi- 
fied. Is  amended  by  striking  out  paragraph 
(1KB). 

AMxnoincirr  No.  3378 
The  matter  before  paragraph  (1)  of  sub- 
section (m)  of  section  408  of  the  Controlled 
Substances  Act.  as  added  by  section  IMl(b) 
of  the  Senate  amendment  as  modified,  is 
amended  by  striking  "but  are  not  exclu- 
sive". 

AMBfSifKirr  No.  3379 

Subsection  (pK3)  of  section  408  of  the 
Controlled  Substances  Act.  as  added  by  sec- 
tion 19Sl(b)  of  the  Senate  amendment  as 
modified,  is  amended  by  Inserting  at  the  end 
thereof  the  following  new  clause: 

"(C)  the  sentence  Is  not  disproportionate 
to  other  sentences  impoaed  for  similar  of- 
fenses.". 


COHEN  AMENDMENT  NOS.  3280 
THROUGH  3283 

(Ordered  to  lie  on  the  Uble.) 
Mr.  COHEN  submitted  four  amend- 
ments intended  to  be  proposed  by  him 
to  the  motion  to  concur  with  an 
amendment,  as  modified,  in  the 
amendment    of    the    House    to    the 


amendment  of  the  Senate  to  the  bill 
H.R.  5484,  supra,  as  follows: 

AHEMDMEirT  No.  3380 
Subsection  (pK3)  of  section  408  of  the 
Controlled  Substances  Act.  as  added  by  sec- 
tion 195  Kb)  of  the  Senate  amendment  as 
modified,  is  amended  by  striking  "The  court 
shall  affirm  the  sentence  If  It  determines 
that—"  and  Inserting  "The  court  shall  not 
affirm  the  sentence  unless  It  determines 
that—". 

Amenomknt  No.  3381 
By  striking  subtitle  U.  to  wit.  section  1951. 
of  the  Senate  amendment  as  modified. 

AMXiroMEifT  No.  3383 

Subsection  (1)  of  section  408  of  the  Con- 
trolled Substances  Act.  as  added  by  section 
195i(b)  of  the  Senate  amendment  as  modi- 
fied. Is  amended— 

( 1 )  in  the  fourth  sentence  thereof  by  strik- 
ing. "Any  other  information  relevant  to 
such  mitigating  or  aggravating  factors  may 
t>e  presented  by  either  the  Oovemment  or 
the  defendant,"  and  inserting  In  lieu  there- 
of. "Any  other  information  relevant  to  such 
mitigating  factor  may  be  presented." 

(3)  by  Inserting  prior  to  the  fourth  sen- 
tence thereof,  "Any  information  relevant  to 
such  aggravating  factor  may  be  presented 
only  to  the  extent  that  It  Is  admissable 
under  the  rules  governing  admission  of  evi- 
dence at  criminal  trials." 

AiaifoifKirT  No.  3383 
Subsection  (J)  of  section  408  of  the  Con- 
trolled Substances  Act,  as  added  by  section 
1951(b)  of  the  Senate  amendment  as  modi- 
fied, la  amended  In  the  fourth  sentence 
thereof  by  striking  "or  mitigating". 


LONG  AMENDMENT  NO.  3284 

(Ordered  to  lie  on  the  table.) 
Mr.  LONG  submitted  an  amendment 
intended  to  be  proposed  by  him  to  the 
motion  to  concur  with  an  amendment, 
as  modified,  in  the  amendment  of  the 
Hotise  to  the  amendment  of  the 
Senate  to  the  bill  H.R.  5484.  supra  as 
follows: 

In  the  matter  following  title  XV.  strike 
out  the  title  relating  to  Anti-Drug  Trust 
Fund  which  proposes  to  add  new  sections 
6097  and  9505  to  the  Internal  Revenue 
Code. 


MATHIAS  AMENDMENT  NO.  3285 

(Ordered  to  lie  on  the  table) 
Mr.  MATHIAS  submitted  an  amend- 
ment Intended  to  be  proposed  by  him 
to  the  motion  to  concur  with  an 
amendment,  as  mcxUfled,  in  the 
amendment  of  the  House  to  the 
amendment  of  the  Senate  to  the  bill 
H.R.  5484.  supra,  as  follows: 

In  lieu  of  the  matter  Inserted  by  Amend- 
ment Number  3375- as  modified.  Insert: 

sBcnoN  I.  saom  titlk. 

ThU  Act  may  be  cited  at  the  "Anti-Drug 
AbuMe  Act  QfJ»$6". 
ate  t  TABLE  OP  coimuns. 

Sec  J.  Short  title. 

Sec  2.  TaNe  0/ content*. 

Sec  3.  Compliance  with  Budget  Act 


TITLE  l-ANTtDRUa  ENFORCEMENT 
Subtitle  A— Narcotic!  Penaltiea  and 
Enforcement  Act  of  1986 
Sec  1001.  Short  title. 

Sec.  1002.  Controlled  Substances  Act  penal- 
ties. 
Sec.  1003.  Other  amendments  to  the  Con- 
trolled Substances  Act 
Sec.  1004.  Elimination    of   special    parole 

terms. 
Sec.  lOOS.  Amendment   to   the   Comprehen- 
sive Crime  Control  Act  of  1984. 
Sec.  1006.  Miscellaneous   technical   amend- 
ments. 
Subtitle  B—Drug  Possession  Penalty  Act  of 

1986 
Sec  lOSl.  ShoH  title 
Sec  10S2.  Penalty  for  simple  possession. 

Subtitle  C— Juvenile  Drug  Trafficking  Act  of 

1986 
Sec.  1101.  Short  title. 
Sec  1102.  Offense. 
Sec.  1103.  Technical  amendments. 
Sec  1104.  Manufacturing  a  controlled  sub- 
stance within  1,000  feet  of  a 
college. 
Sec.  IIOS.  Imprisonment 
Subtitle  D— Assets  Forfeiture  Amendments 
Act  of  1986 

Sec  llSl.  Short  title. 

Sec  1152.  Department  of  Justice  Asset  for- 
feiture fund. 
Sec  1153.  Substitute  assets. 
Subtitle  E— Controlled  Substance  Analogue 
Enforcement  Act  of  1986 

Sec.  1201.  Short  title. 

Sec.  1202.  Treatment    of    Controlled    Sub- 
stance Analogues. 
Sec  1203.  Definition. 
Sec.  1204.  Clerical  Amendment 
Subtitle  F— Continuing  Drug  Enterprise  Act 
Of  1986 

Sec  1251.  Short  title. 

Sec  1252.  Increased  penalties. 

Sec  1253.  Continuing  criminal  enterprise 
enhanced  penalties. 

Subtitle  O— Controlled  SiU>stances  Import 
and  Export  Act  Penalties  Enhancement 
Act  of  1986 

Sec.  1301.  Short  title 

Sec.  1302.  Enhanced  penalties. 
Subtitle  H— Money  LaundeHng  Control  Act 
of  1986 

Sec  1351.  Short  title 

Sec.  1352.  New  offense  for  laundeHng  of 
monetary  instruments. 

Sec  1353.  Amendments  to  the  Right  to  Fi- 
nancial Privacy  Act 

Sec  1354.  Structurtng  traiuactions  to  evade 
reporting  reguirements  prohib- 
ited. 

Sec  1355.  Sei2ure  and  civil  forfeiture  of 
monetary  instruments  and  re- 
lated provisions. 

Sec.  1356.  Compliance  authortty  for  Secre- 
tary of  the  Treasury  and  relat- 
ed matters. 

Sec  1357.  Pen(Uty  provisions. 

Sec.  1358.  Monetary  transaction  recordkeep- 
ing and  reporting  amendments. 

Sec  1359.  Banking  regitlatory  agency  super- 
vision of  recordkeeping  sys- 
tems. 

Sec.  1360.  Change  in  BatUc  Control  Act 
amendments. 

Sec  1361.  Change  in  Savings  arul  Loan 
Control  Act  amendments. 

Sec  1362.  Amendments  to  definitions. 

Sec  1363.  International  information  ex- 
change system;  study  of  foreign 
branches  of  domestic  institu- 
tions. 


Sec  1364.  Effective  daUs. 
Sec.  1365.  Predicate  Offenses. 
Sec.  1366.  Forfeiture. 
Sec.  1367.  Severability  clause 

Subtitle  I— Armed  Career  Criminals 

Sec  1401.  Short  title 

Sec.  1402.  Expansion  of  predicate  offenses 
for  armed  career  criminal  pen- 
alties. 
Subtitle  J— Authorization  of  Appropriations 

for  Drug  Law  Enforcement 
Sec  1451.  Authorization  of  appropriations. 

Subtitle  K— State  and  Local  Narcotics 
Control  Assistance 

Sec  1551.  Short  title 

Sec.  1552.  Bureau  of  Justice  Assistance  drug 
grant  programs. 
Subtitle  L— Study  on  the  Use  of  Existing 
Federal  Buildings  as  Prisons 
Sec.  1601.  Study  reguired. 

Subtitle  M— Narcotics  Traffickers 

Deportation  Act 

Sec.  1751.  Amendment  to  the  Immigration 

and  Nationality  Act 

Subtitle  N— Freedom  of  Information  Act 

Sec.  1801.  Short  title. 

Sec.  1802.  Law  enforcement 

Sec.  1803.  Fees  and  Fee  waivers. 

Sec.  1804.  Effective  dates. 

Subtitle  O— Prohibition  on  the  Interstate 
Sale  and  Transportation  of  Drug  Para- 
phernalia 

Sec.  1821.  Short  title 

Sec.  1822:  Offense 

Sec.  1823.  Effective  date 

Subtitle  P— Manufacturing  Operations 

Sec.  1841.  Manufacturing  operation- 
Subtitle  Q— Controlled  Substances  Technical 
Amendments 

Sec.  1861.  Duties  of  Director  of  AdminUtra- 
tive  Office  and  authorizations. 

Sec  1862.  Amendment  to  section  608  of  the 
Tariff  Act 

Sec.  1863.  Amendments  to  section  616  of  the 
Tariff  Act 

Sec.  1864.  Cross  reference  corrections. 

Sec.  1865.  Warrants  relating  to  seizure. 

Sec.  1866.  Minor  technical  amendments. 

Sec.  1867.  Modification  of  cocaine  defini- 
tion for  purposes  of  Schedule 
II. 

Sec  1868.  Authority  of  Attorney  General  to 
enter  into  contracts  unth  State 
and  local  law  er^forcement 
agencies. 

See.  1869.  Authority  of  Attorney  Qeneral  to 
deputise  State  and  local  law 
enforcement  officers  for  con- 
trolled substances  enforcement 

Sec  1870.  Clarification    of  isomer   defini- 
tion. 
Subtitle  R— Precursor  and  essential 
chemical  review 

Sec.  1901.  Precursor  and  essential  chemical 
review. 

Subtitle  S— Improved  Drug  Crime  Reporting 

Sec  1921.  Improved  drug  crime  reporting. 
Subtitle  T— White  House  Conference  on 
Drug  Abuse  and  Control 

Sec.  1931.  Short  title 

Sec.  1932.  Estaiaishment  of  the  Conference 

Sec  1933.  Purpose 

Sec  1934.  ResponsibUities  of  the  Confer- 
ence 

Sec  1935.  Conference  participants. 

Sec  1936.  Administrative  provisions. 

Sec.  1937.  Final  report  and  follow-up  ac- 
tions. 


TITLE  II— INTERNATIONAL  NARCOTICS 
CONTROL 

Sec  2001.  Short  title 

Sec.  2002.  Additional  funding  for  interna- 
tional fiarcotics  contrx>l  assist- 
ance and  regional  cooperation. 

Sec  2003.  Aircraft  provided  to  foreign  coun- 
tries for  narcotics  control  pur- 
poses: Retention  of  title  and 
records  of  use 

Sec.  2004.  Pilot  and  aircrafi  maintenance 
training  for  narcotics  control 
activities. 

Sec.  2005.  Restrictions  on  the  provision  of 
United  States  assistance 

Sec.  2006.  Development  of  herbicides  far 
aerial  coca  erudication. 

Sec  2007.  Review  of  effectiveneu  of  inter- 
naftonoi  narcotics  contrail  as- 
sistance program. 

Sec.  2008.  Extradition  to  the  United  States 
for  narcotics-related  offenses. 
Foreign  policy  arrest  actions. 
Issuance  of  diplomatic  passports 
for  Drug  Enforcement  Adminis- 
tration Agents  abroad. 
Information-sharing  so  that  visas 

are  denied  to  drug  traffickers. 
Conditions  on  assistance  for  Bo- 
livia. 
Narcotics     control     efforts     in 

Mexico. 
Reports  and  restrictions  concern- 
ing certain  countries. 
Combating  narcoterrorism. 
Interdiction  procedures  for  ves- 
sels of  foreign  registry. 
Information    relating    to    iUiCit 

narcotics  activities  obnxut 
Assessment  of  narcotics  traffick- 
ing for  Africa. 
Policy  toward  multilateral  devel- 
opment banks. 
Multilateral    development    bank 
assistance  for  drug  eradication 
and     crop    substitution    pro- 
grams. 

Sec.  2021.  Consultation  and  authorities  re- 
lating to  agrieiUtural  researdi 
and  pilot  program  activities  to 
encourage  substitution  for  nar- 
cotics crops  in  Mexico. 

Sec.  2022.  Drugs  as  a  national  security 
problem. 

Sec.  2023.  Findings  concerning  greater 
international  effort  to  address 
drug  threat 

Sec.  2024.  International  Conference  on 
Drug  Abuse  and  Illicit  Traffick- 
ing. 

Sec.  2025.  Effectiveness  of  international 
drug  prevention  and  control 
system. 

Sec  2026.  Narcotics  control  conventions. 

Sec  2027.  Mexico-United    States    Intergov-- 
emmental  Commistion. 

Sec.  2028.  Opium  production  in  Pakistan. 

Sec.  2029.  Opium  production  in  Iran,  Af- 
ghanistan, and  Lmos. 

Sec.  2030.  Increased  funding  for  USIA  Drug 
Education  programs. 

Sec.  2031.  Increased  funding  for  AID  drug 
education  programs. 

Sec.  2032.  ReporU  to  Congress  on  drug  edu- 
cation programs  abroad. 
TITLE  III-INTERDICTION 

Sec.  3001.  Short  title 

Sec.  3002.  Findings.  -  -^ 

Sec  3003.  Purposes. 
Subtitle  A— Department  of  Defense  Drug 
Interdiction  Assistance 
Sec  3051.  Short  title 


Sec 

2009. 

Sec  2010. 

Sec 

2011. 

Sec. 

2012. 

Sec. 

2013. 

Sec. 

2014. 

Sec 

2015. 

Sec 

2016. 

Sec 

2017. 

Sec 

2018. 

Sec. 

2019. 

Sec. 

2020. 
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Sec.  3052.  AuthorUation. 

Sec.  3053.  Cooit  Ouani  activities. 

Sec.  30i4.  Reports  on  Dejxirtment  oj  De- 
fense drug  control  activities. 

Sec.  30S5.  Driving  while  impaired. 

Sec.  30St.  Assistance  to  civilian  law  en- 
forcement and  emergency  as- 
sistance by  Department  of  De- 
fense personnel 

Sec.  30S7.  Additional  Department  of  De- 
fense drug  law  enforcement  as- 
sistance. 

Sec.  3058.  Qrade  of  Director  of  Department 
of  Defense  Task  Force  on  Drug 
Enforcement 

Sec.  3059.  CivU  Air  Patrol 

Subtitle  B— Customs  Enforcement 

Sec.  3101.  Short  title. 
Pamt  l—AMKNDmtun  to  na  TAiurr  Act  or 
1930 

Sec.  3111.  Definitions. 

Sec.  3112.  Report  of  arrival  of  vessels,  vehi- 
cles, and  aircra/L 

See.  3113.  Penalties  for  arrival,  reporting, 
entry,  and  departure  viola- 
tions. 

Sec.  3114.  Penalties  for  unauthorized  un- 
loading of  passengers. 

Sec  3115.  Reporting  requirements  for  indi- 
viduals. 

See.  3118.  Penalties  for  failure  to  declare. 

See.  3117.  Examination  of  books  and  wit- 
neues. 

Sec.  3118.  False  manifests:  lack  of  manifest 

Sec.  3119.  Unlawful  unloading  of  merchan- 
dise. 

Sec.  3120.  Aviation  smuggling. 

Sec.  3121.  Seizures. 

Sec.  3122.  Searches  and  seizures. 

Sec.  3123.  Forfeitures. 

Sec.  3124.  Proceeds  of  forfeited  property. 

Sec.  3125.  Compensation  to  informers. 

See.  3126.  Foreign  landing  certificates. 

Sec.  3127.  Exchange  of  information  with 
foreign  agencies. 

Sec.  3128.  Inspections  and  preclearance  in 

foreign  countries. 

Pamt 2—VNDKRCovtR  Customs  Opkrations 

See.  3131.  Undercover  investigative  oper- 
ations of  the  Customs  Service. 

PAKT  3—CtJSTOMS  SMKVICK  AimORIZATIONS 

AMD  FoRnnvRK  Fund 
See.  3141.  Authorization  of  appropriations 
for  fiscal    year    1987  for    the 
United  States  Customs  Service. 
Sec.  3142.  Customs  forfeiture  fund. 

Part  4—llisctLLAMKous  Cvstohs 

AMtNDmSSTS 

See.  3151.  Recreational  vessels. 
See.  3152.  Assistance  for  customs  officers. 
Sec.  3153.  Reports  on  exports  and  imports 
of  monetary  instruments. 
Pakt  5—Amemdments  to  the  Controlled 
SuBSTANCts  Import  aud  Export  Act 
See.  3181.  Pouession,  manufacture,  or  dis- 
trilmtion  for  purposes  of  un- 
lawful importatiOTL 
Subtitle   C— Maritime   Drug  Law   Enforce- 
ment Prosecution   Improvements  Act  of 
1988 

Sec.  3201.  Short  title. 

Sec.  3202.  Improvement  of  Public  Law  98- 
350. 
Subtitle  D— Coast  Ouard 
See.  32S1.  Coast   Guard   drug   interdiction 
enhancement 
SiU>titU  E— United  States  Bahamas  Drug 
Interdiction  Task  Force 
See.  3301.  Establishment   of  United   StaUs 
Bahamas     Drug     Interdiction 
Task  Force. 


Subtitle  F— Command,  Control, 
Communications,  and  Intelligence  Centers 

Sec.  3351.  Establishment  of  Command,  Con- 
trol Communications,  and  In- 
telligence Centers. 
Subtitle  G— Transportation  Safety 

Sec.  3401.  Air  safety. 

Sec.  3402.  Drugs  and  highway  safety. 

Sec.  3403.  Savings  provision. 

Subtitle  H— Department  of  Justice  funds  for 

drug  interdiction  operation  in  Hawaii 
Sec.  3451.  Additional  funds  for  the  Depart- 
ment of  Justice. 

TITLE  IV-DEMAND  REDUCTION 

Subtitle  A— Prevention  Initiatives  and 

Treatment  Services 

Sec.  4001.  Short  titU. 

Part  I— Financial  Assistance  to  States  and 

COMMUNlTtES 

Sec.  4002.  Allotments  to  States. 

Part  II— Agency  for  Substance  Abuse 
Prevention 

Sec.  4003.  Agency  for  Substance  Abuse  Pre- 
vention. 

Part  tll—ADAMHA  and  Related  Provisions 

Sec.  4011.  Short  title,  reference. 

Sec.  4012.  Technical  revision  of  ADAMHA. 

Sec.  4013.  National  InstituU  of  Mental 
Health. 

Sec.  4014.  Advisory  councils. 

Sec.  4015.  Public  health  emergencies. 

Sec.  4016.  Peer  Review. 

Sec.  4017.  National  Alcohol  Research 
Center 

Sec.  4018.  Research  authorizatioiL 

Sec.  4019.  Suicide. 

Sec.  4020.  Animals  in  research. 

Sec.  4021.  Block  grants. 

Sec.  4022.  Technical  amendments. 

Sec.  4023.  Alcoholism    and    alcohol    abuse 
treatment  study. 
Part  IV— Infant  Formulas 

Sec.  4031.  Infant  formulas. 

Part  V— Miscellaneous 

Sec  4041.  Efforts  of  the  entertainment  in- 
dustry and  written  media  in- 
dustry. , 

Sec.  4042.  Sense  of  the  Senate  urging  catego- 
rization of  films  which  pro- 
mote alcohol  abuse  and  drug 
use. 

Sec.  4043.  Sense  of  the  Senate  with  respect 
to  possession  or  distribution  of 
drugs  under  State  law. 

Sec.  4045.  Expansion  of  drug  abuse  re- 
search. 

Sec.  4048.  AUcyl  nitHtes. 

Sec.  4047.  Administrator   of   Veterans'  Af- 
fairs. 
Subtitle  B— Drug-Free  Schools  and 
Communities  Act  of  1986 

Sec.  4101.  Short  title. 

Sec.  4102.  Findings. 

Sec.  4103.  Purpose. 

Part  1— Financial  Assistance  roR  Drug 
Abuse  Education  and  Prevention  Proorams 

Sec.  4111.  Authorization  of  appropriations. 
Sec.  4112.  Reservations     and    state    <Ulot- 
ments. 
Part  2— State  and  Local  Programs 

Sec.  4121.  Use  of  allotments  by  States. 

Sec.  4122.  State  programs. 

Sec.  4123.  Responsibilities  of  state  educa- 
tional agencies. 

Sec.  4124.  Local  drug  abuse  education  and 
prevention  programs. 

See.  4125.  Local  applications. 


Part  3— National  Programs 
Sec.  4131.  Grants  to  institutions  of  higher 

education. 
Sec.  4132.  Federal  activities. 
Sec.  4133.  Programs  for  Indian  youth. 
Sec.  4134.  Programs  for  Hawaiian  natives. 

Part  4— General  Provisions 
Sec.  4141.  Definitions.  ^ 

Sec.  4142.  Functions    of  the   Secretary   of 

Education. 
Sec.  4143.  Participation    of    children    and 
teachers  from  private  nonprofit 
schools. 
Subtitle  C— Indians  and  Alaska  Natives 
Sec.  4201.  Short  title. 

Part  I— General  Provisions 
Sec.  4202.  Findings. 
Sec.  4203.  Purpose. 
Sec.  4204.  Definitions. 
Part  II— Coordination  or  Resources  and 
Programs 

Sec.  4205.  Inter-departmental  Memorandum 

of  Agreement 
Sec.  4208.  Tribal  action  plans. 
Sec.  4207.  Departmental  resporuibilily. 
Sec.  4208.  Congressional  intent 
Sec.  4209.  Federal  facilities,  property,  and 

eguipment 
Sec.  4210.  Newsletter 

Part  III— Indian  Youth  Programs 

Sec.  4211.  Review  of  programs. 
Sec.  4212.  Indian  education  programs. 
Sec.  4213.  Emergency  shelters. 
Sec.  4214.  Social  services  reports. 
Part  IV—La  w  Enforcement  and  Judicial 
Services 
Sec.  4215.  Review  of  programs. 
Sec  4216.  Illegal   narcotics   traffic   on   the 
Papago     Reservation:     source 
eradication. 
Part  V— Bureau  or  Indian  ArrAiRs  Law 

ENrORCEMFNT 

Sec  4217.  Tribal  courts,  sentencing  and 
fines. 

Sec.  4218.  Law  enforcement  services. 

Sec.  4219.  Bureau  of  Indian  Affairs  law  en- 
forcement and  judicial  train- 
ing. 

Sec  4220.  Medical  assessment  and  treat- 
ment of  juvenile  offenders. 

Sec.  4221.  Juvenile  detention  centers. 

Sec  4222.  Model  Indian  Juvenile  Code. 

Sec.  4223.  Law  enforcement  and  judicial 
report 

Part  IV— Indian  Alcohol  and  Substance 
Abuse  Treatment  and  Rehabilitation 

Sec.  4224.  Review  of  programs. 

Sec  4225.  Indian  Health  Service  responsi- 
'bUities. 

Sec.  4226.  Indian  Health  Service  program. 

Sec.  4227.  Indian  Health  Service  youth  pro- 
gnm. 

Sec.  4228.  Community  education  and  train- 
ing. 

Sec  4229.  Navajo  olcoAof  rehabUitation 
demonstration  program. 

Sec.  4230.  Indian  Health  Service  reports. 
SubtiUe  D— Miscellaneous  Provisions 

See.  4301.  Action  grants. 

Sec.  4302.  Establishment  of  national  trust 

for  drug-free  youth. 
Sec  4303.  Wormation  on  drug  abuu  at  the 
iDorkpIace. 
TITLE  V— UNITED  STATES  INSULAR 

AREAS  AND  NATIONAL  PARKS 
SubtiUe  A— Proorams  in  United  Stales 
Insular  Areas. 
See.  5001.  Short  title. 


Sec.  5002.  Purposes. 

Sec  5003.  Annual  reports  to  Congress. 

Sec.  5004.  Enforcement  and  administration 
in  insular  areas. 

Subtitle  B— National  Park  Service  Program. 

Sec  5051.  Short  title. 

Sec  5052.  National  Park  Police  authoriza- 
tion. 

TITLE  VI-FEDERAL  EMPLOYEE  SUB- 
STANtE  ABUSE  EDUCATION  AND 
TREATMENT 

See.  6001.  Short  title. 

Sec.  6002.  Programs  to  provide  prevention, 
treatment,  and  rehabilitation 
services  to  Federal  employees 
with  respect  to  drug  and  alco- 
hol abuse. 

Sec.  6003.  Educational  program  for  Federal 
employees  relating  to  drug  and 
alcohol  abuse. 

See.  8004.  Employee  assistance  programs  re- 
lating to  drug  abuse  and  aleo- 
h<a  abuse. 

Sec.  6005.  Substance  abuse  coverage  study. 

Sec.  6006.  Health  insurance  coverage  for 
drug  and  alcohol  treatment 

TITLE  VII-NATIONAL  ANTIDRUG  RE- 
ORGANIZATION AND  COORDINATION 

Sec.  7001.  ShoH  title. 

Sec.  7002.  Findings. 

Sec.  7003.  Submission  of  legislation. 

TITLE  VIII-PRESIDENTS  MEDIA  COM- 
MISSION   ON    ALCOHOL    AND    DRUG 
ABUSE  PREVENTION 
Sec.  8001.  Short  title. 
Sec  8002.  Establishment 
Sec.  8003.  Duties  of  Commission. 
Sec.  8004.  Membership. 
Sec  8005.  Meetings. 
Sec.  8006.  Director  and  staff:  experts  and 

consultants. 
Sec.  8007.  Poioers  of  Commission. 
Sec  8008.  Report 
Sec  8009.  Termination. 
TITLE  IX-DENIAL  OF  TRADE  BENEFITS 
TO    UNCOOPERATIVE  DRUG  SOURCE 
NATIONS 
Sec  9001.  ShoH  title. 

Sec.  9002.  Determinations  regarding  unco- 
operative drug  source  nations. 
Sec.  9003.  Tariff  treatment  of  products  of 
uncooperative  drug  source  na- 
tions. 
Sec.  9004.  Progress  reports. 
Sec.  9005.  Cancellation  of  determinations. 
See.  9006.  Definition. 
See.  9007.  Conforming  amendments. 
TITLE  X-BALLISTIC  KNIFE 
PROHIBITION 
Sec  10001.  Short  title. 
Sec.  10002.  Prohibition  on  possession,  man- 
ufacture, sale,  and  importation 
of  ballistic  knives. 
Sec  10003.  NonmaUabiHty      of      ballistic 
knives. 
TITLE  XI— HOMELESS  ELIGIBILITY 
CLARIFICATION  ACT 
Sec  11001.  Short  title. 

Subtitle  A— Emergency  Food  for  the 
Homeless 
Sec.  11002.  Meals  served  to  homeleu  indi- 
viduals. 
Subtitle  B—Job  Training  for  the  Homeleu 
See.  11004.  Job  training  for  the  homeless. 
SubtitU  C-EntiOemenU  EligibUity 
Sec.  11005.  Application  for  SSI  and  food 
stamp  bem^ts  by  SSI  pre-re- 
lease individuals. 
Sec  11006.  Delivery    of   veterans'   benefits 
payments. 


TITLE  Xll-COMMERCIAL  MOTOR 
VEHICLE  SAFETY  ACT  OF  1986 
Sec.  12001.  Short  title. 
Sec  12002.  Limitation  on  number  of  drix>- 

er's  licenses. 
Sec.  12003.  Notification  reguirements. 
Sec.  12004.  Employer  responsibilities. 
Sec.  12005.  Testing  of  operators. 
Sec.  12006.  Classified  driver's  license. 
See.  12007.  Classified  driver's  license  infor- 
mation system. 
Sec  12008.  Federal  disgualificatioru. 
Sec  12009.  Requirements  for  State  partici- 
pation. 
Sec.  12010.  Grant  program. 
Sec  12011.  Withholding  of  highway  funds 

for  State  noncompliance. 
See.  12012.  Penalties. 
Sec.  12013.  Waiver  authority. 
Sec.  12014.  Review  of  commercial  motor  ve- 
hicle alcohol  regulations. 
Sec.  12015.  Truck  brake  regulations. 
Sec.  12016.  Radar  demonstration  project 
Sec  12017.  Limitation    on    statutory   con- 

-  struction. 
Sec.  12018.  Regulations. 
See.  12019.  Definitions. 
TITLE  XIII-ELECTRONIC  COMMUNICA 

-TIONS  PRIVACY  ACT  OF  1986 
Sec  13001.  Short  title. 
Subtitle  A— Interception  of  communications 

and  related  matters 
Sec.  13011.  Federal  penalties  for  the  inter- 

ception  of  communications. 

Sec.  13012.  Requirements  for  certain  disclo- 
sures. 
Sec.  13013.  Recovery  of  civil  damages. 
Sec.  13014.  Certain  approvals  by  Justice  De- 
partment officials. 
Sec.  13015.  Addition  of  offenses  to  crimes 
for  which  interception  is  au- 
thorized. 
Sec  13016.  Applications,  orders,  and  imple- 
mentation of  orders. 
Sec.  13017.  Intelligence  activities. 
Sec.  13018.  Mobile  tracking  devices. 
Sec.  13019.  Warning  subject  of  surveillance. 
Sec.  13020.  Injunctive  remedy. 
Sec  13021.  Effective  date. 
Subtitle    B— Stored    Wire    and    Electronic 
Communications      and       Transactional 
Records  Access 
Sec.  13031.  Title  18  amendment 
Sec  13032.  Effective  date. 

Subtitle  C—Pen  Registers  and  Trap  and 
Trace  Devices. 
Sec  13041.  TiUe  18  amendment 
Sec  13042.  Effective  daU. 
Sec.  13043.  Interference  with  the  operation 

of  a  satellite. 
Subtitle  D— Special  Rule  Relating  to  Effect 

of  Title. 
Sec  13061.  Special  RuU. 

TITLE  XIV— CYANIDE  WRONGFUL  USE 
Sec.  14001.  Study  and  Report 

TITLE  XV— SENATE  POLICY 
CONCERNING  FUNDING 
See.  15001.  Statement  of  policy. 
SBC.  X  compuancb  with  bvdgstact. 

Notwithstanding  any  other  provision  of 
this  Act,  any  spending  authority  and  any 
credit  authority  provided  under  this  Act 
shall  be  effective  for  any  fiscal  year  only  to 
such  extent  or  in  such  amounts  as  are  pro- 
vided in  appropriation  Acts.  For  purposes  of 
this  Act  the  term  "spending  authority"  has_ 
the  meaning  provided  in  section  401(0(2)  of 
the  Congressional  Budget  Act  of  1974  and 
the  term  "credit  authority"  has  the  meaning 
provided  in  section  3(10)  of  the  Congression- 
al Budget  Act  of  1974. 


TITLE  l-ANTI-DRVG  ENFORCEMENT 

SmUitU  A—NmreeHes  PemUies  mmd  Emfsreememt 
Act  ef  1988 

ssc.  imi.  short  titlk. 

This  subtitU  may  be  cited  as  the  "Narcot- 
ics Penalties  and  Enforcement  Act  of  1986". 
SEC.  lt$t  COSntOUED  SUBSTANCES  ACT  ftf/AL- 
TIBS 

Section  401<b)<ll  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  841(bKl))  U  amend- 
ed- 

(1)  by  redesignating  subparagraph  (C)  as 
subparagraph  (D):  and 

(2)  by  striking  out  subparagraphs  (A)  and 
(B)  and  inserting  the  following  in  lieu  there- 
of: 

"(l)lAt  In  the  case  of  a  violation  of  subsec- 
tion (a)  of  this  section  involving— 

"(i)  1  kUogram  or  more  of  a  mixture  or 
substance  containing  a  detectable  amount 
of  heroin; 

"(HI  5  kilograms  or  more  of  a  mixture  or 
substance  containing  a  detectable  amount 

of- 

"II)  coca  leaves,  except  coca  leaves  and  ex- 
tracts of  coca  leaves  from  which  cocaine,  ec- 
gonine.  and  deHvatives  of  ecgonine  or  their 
salts  have  l>een  removed' 

"(II)  cocaine,  its  salts,  optical  and  geomet- 
ric isomers,  and  salts  of  isomers: 

"(III)  ecgonine.  its  derivatives,  their  salts, 
isomers,  and  salts  of  isomers:  or 

"(IV)  -any  compound,  mixture,  or  prepara- 
tion which  contains  any  quantity  of  any  of 
the  substance  referred  to  in  subclauses  (I) 
Oirough  (III):": 

"(Hi)  SO  grams  or  more  of  a  mixture  or 
substance  described  in  clause  (ii)  lohic/i  con- 
tains cocaine  base; 

"(iv)  100  grams  or  more  of  phencyclidine 
(PCP)  or  1  kilogram  or  more  of  a  mixture  or 
sututance  containing  a  detectable  amount 
of  phencyclidine  (PCP): 

"(V)  10  grams  or  more  of  a  mixture  or  sub- 
stance containing  a  detectable  amount  of  ly- 
sergic acid  diethylamide  (LSD): 

"(vi)  400  grams  or  more  of  a  mixture  or 
substance  containing  a  detectable  amount 
of  N-phenyl-N-{l-(2-phenylethvl)-4-pipert- 
dinylj  propanamide  or  100  grams  or  more  of 
a  mixture  or  substance  containing  a  detect- 
able amount  of  any  analogue  of  N-phenyl-N- 
ll-(2-phenylethyl)-4-piperidinylJ  propana- 
mide: or 

"(vii)  1000  kilograms  or  more  of  jg.  mixture 
or  substance  containing  a  detectable 
amount  of  marihuana; 
such  person  shall  be  sentenced  to  a  term  of 
imprisonment  which  may  not  be  leu  than  10 
years  or  more  than  life  and  if  death  or  seri- 
ous bodily  injury  results  from  the  use  of 
such  substance  shall  be  not  leu  than  20 
years  or  more  than  life,  a  fine  not  to  exceed 
the  greater  of  that  authorized  in  accordance 
wiUi  the  provisions  of  titU  18.  United  States 
Code,  or  84.000,000  if  the  defendant  U  an  in- 
dividual or  tlO.000.000  if  the  defendant  U 
other  than  an  individual  or  both.  If  any 
person  commits  such  a  violation  after  one 
or  more  prior  convictions  for  an  offense 
punishable  under  thU  paragraph,  or  for  a 
felony  under  any  other  provision  of  this  title 
or  titU  HI  or  other  law  of  a  State,  the 
United  Stales,  or  a  foreign  country  rOating 
to  narcotic  drugs,  marihuana,  or  depressant 
or  stimulant  substances,  have  become  final, 
such  person  shall  be  sentenced  to  a  term  of 
imprisonment  which  may  not  be  leu  than  20 
years  and  not  more  than  life  imprisonment 
and  if  death  or  serious  bodUy  injury  resulU 
from  the  use  of  such  substance  shall  be  sen- 
tenced to  life  imprisonment  a  fine  not  to 
exceed  the  greater  of  twice  that  authorised 
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in  accordance  with  the  provitiona  of  title  18, 
United  States  Code,  or  tt.000.000  (/  the  de- 
fendant it  an  individual  or  $20,000,000  if 
the  defendant  it  other  than  an  individual 
or  iMth.  Any  sentence  under  this  tubpara- 
graph  shall,  in  the  at>sence  of  such  a  prior 
conviction,  impose  a  special  parole  term  of 
at  least  5  vears  in  addition  to  such  term  of 
imprisonment  and  shall  if  there  was  such  a 
prior  conviction,  impose  a  special  parole 
term  of  at  least  10  years  in  addition  to  such 
term  of  imprisonment  Notwithstanding  any 
other  provision  of  law.  the  court  shall  not 
place  on  probation  or  suspend  the  sentence 
of  any  person  sentenced  under  this  subpara- 
graph. No  person  sentenced  under  this  suth 
paragraph  shall  t>e  eligible  for  parole  during 
the  term  of  imprisonment  imposed  therein 

"(Bi  In  the  case  of  a  violation  of  subsec- 
tUm  (aJ  of  this  section  involving— 

"tit  100  grams  or  more  of  a  mixture  or  sulh 
stance  containing  a  detectable  amount  of 
herxiiK 

"(iil  $00  grams  or  more  of  a  mixture  or 
tubttance  containing  a  detectable  amount 
of- 

"tit  coca  leavet.  except  coca  leavet  and  ex- 
tractt  of  coca  leavet  from  which  cocaine,  ec- 
gonine.  and  derivative!  of  ecgonine  or  their 
salts  have  been  removed: 

"llli  cocaine,  its  salts,  optical  and  geomet- 
ric isomers,  and  salts  of  isomers: 

"flll>  ecgonine,  its  derivatives,  their  salts, 
isomers,  and  salts  of  isomers:  or 

"<IV)  any  compound,  mixture,  or  prepara- 
tion which  containt  any  guantity  of  any  of 
the  sut>stance  referred  to  in  sul>clauses  (It 
through  tint:": 

"fiiit  S  grams  or  more  of  a  mixture  or  sub- 
stance described  in  clause  Hit  which  con- 
tains cocaine  base: 

"tivi  10  grams  or  more  of  phencyclidine 
iPCPt  or  100  gramt  or  more  of  a  mixture  or 
substance  containing  a  detectable  amount 
of  phencyclidine  (PCPI: 

"<vi  1  gram  or  more  of  a  mixture  or  sub- 
stance containing  a  detectable  amount  of  ly- 
sergic acid  diethylamide  ILSDI: 

"(vl>  40  grarru  or  more  of  a  mixture  or 
substance  containing  a  detectable  amount 
Of  NphenylNll(2phenylelhvl)-4-pipen- 
dinyll  propanamide  or  10  grama  or  more  of 
a  mixture  or  sututance  containing  a  detect- 
able amount  of  any  analointe  of  NphenylN- 
ll-i2-phenylethylt-4-pipendinyll  propana- 
mide: or 

"tviit  100  kilograms  or  more  of  a  mixture 
or  substance  containing  a  detectable 
amount  of  marihuana: 

such  person  shall  be  sentenced  to  a  Urm  of 
impriaonment  which  may  not  t>e  lest  than  5 
years  and  not  more  than  40  years  and  if 
death  or  serious  bodily  injury  results  from 
the  use  of  such  substance  shall  be  not  less 
than  20  years  or  more  than  life,  a  fine  not  to 
exceed  the  greater  of  that  authoriaed  in  ac- 
cordance with  the  proviaiona  of  title  It. 
Vnited  StaUa  Code,  or  $2,006,000  if  the  de- 
fendant it  an  individual  or  $5,000,000  if  the 
defendant  ia  other  than  an  individual  or 
both.  If  any  person  commita  such  a  viola- 
tion after  one  or  more  prior  convictions  for 
an  offense  punishable  under  this  paragraph, 
or  for  a  felony  under  any  other  proviaion  of 
thia  title  or  title  III  or  other  law  of  a  State, 
the  United  Statea,  or  a  foreign  country  relat- 
ing to  narcotic  drugs,  marihuana,  or  depres- 
sant or  stimulant  sut>stances,  have  l>ecome 
final  such  person  shall  be  sentenced  to  a 
term  of  imprisonment  which  may  not  be  leu 
than  10  years  and  not  more  than  life  impris- 
onment and  if  death  or  serious  bodily  infury 
reaulU  from  the  use  of  such  substance  shall 
be  aenteneed  to  life  impriaonmenl  a  fine  not 


to  exceed  the  greater  of  twice  that  author- 
ixed  in  accordance  with  the  provisions  of 
titU  18,  United  StaUs  Code,  or  $4,000,000  if 
the  defendant  is  an  individual  or 
$10,000,000  if  the  defendant  is  other  than  an 
individual  or  both.  Any  sentence  imposed 
under  this  subparagraph  shall  in  the  ab- 
sence of  such  a  prior  conviction,  include  a 
special  parole  term  of  at  least  4  years  in  ad- 
dition to  auch  term  of  impriaonmenl  and 
shall  if  there  was  such  a  prior  conviction, 
include  a  special  parole  term  of  at  least  8 
years  in  addition  to  such  term  of  imprison- 
ment Notwithstanding  any  other  proviaion 
of  law.  the  court  ahall  not  place  on  prolM- 
tion  or  auapend  the  aentence  of  any  peraon 
sentenced  under  this  subparagraph.  No 
person  sentenced  under  this  suttparagraph 
shall  be  eligible  for  parole  during  the  term  of 
imprisonment  impoaed  therein. 

"(Ct  In  the  caae  of  a  contrxMed  aubatance 
in  schedule  I  or  II  except  as  provided  in  sub- 
paragraphs (At,  (Bt,  and  (D),  such  person 
shall  t>e  sentenced  to  a  term  of  imprison- 
ment of  not  more  than  20  years  and  if  death 
or  serious  t>odily  irifury  results  from  the  use 
of  such  substance  shall  b«  sentenced  to  a 
term  of  imprisonment  of  not  less  than 
twenty  years  or  more  than  life,  a  fine  not  to 
exceed  the  greater  of  that  authorized  in  ac- 
cordance with  the  provisions  of  title  18, 
United  Statea  Code,  or  $1,000,000  if  the  de- 
fendant ia  an  individual  or  $5,000,000  if  the 
defendant  ia  other  than  an  individual  or 
both.  If  any  person  commits  such  a  viola- 
tion after  one  or  more  prior  convictions  for 
an  offense  punishable  under  thia  paragraph, 
or  for  a  felony  under  any  other  proviaion  of 
thia  title  or  title  III  or  other  law  of  a  State, 
the  United  States  or  a  foreign  country  relat- 
ing to  narcotic  drugs,  marihuana,  or  depres- 
sant or  stimulant  sututances.  have  t>ecome 
fin€U,  such  person  shall  be  sentenced  to  a 
term  of  imprisonment  of  not  more  than  30 
years  and  if  death  or  serious  t>odily  infury 
results  from  the  use  of  such  substance  shall 
be  sentenced  to  life  imprisonment  a  fine  not 
to  exceed  the  greater  of  tioice  that  author- 
ized in  accordance  with  the  provisioru  of 
title  18.  United  States  Code,  or  $2,000,000  if 
the  defendant  ia  an  individual  or 
$10,000,000  if  the  defendant  ia  other  than  an 
individual  or  twtK  Any  sentence  imposing 
a  term  of  imprisonment  under  this  para- 
graph shall  in  the  absence  of  such  a  prior 
conviction,  impose  a  special  parole  term  of 
at  least  3  years  in  addition  to  such  term  of 
imprisonment  and  shall  if  there  was  such  a 
prior  conviction,  impose  a  special  parole 
term  of  at  least  6  years  in  addition  to  such 
term  of  imprisonment  Notwithatanding  any 
other  proviaion  of  law,  the  court  ahcUl  not 
place  on  probation  or  suapend  the  aentence 
of  any  peraon  sentenced  under  the  provi- 
sioru of  this  subparagraph  which  provide 
for  a  mandatory  term  of  imprisonment  if 
death  or  serious  t>odily  infury  reaulta,  nor 
ahall  a  person  so  sentenced  be  eligible  for 
parole  during  the  term  of  such  a  sentence. ". 
SEC.  ItU.  OTHSH  AMSSDMEyrS  TO  THE  CON- 
nOLUSD  Sl'BSTA.IICES  ACT. 

(at  Section  401  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  841 1  is  further  amend- 
ed as  fottowa: 

(II  In  subsection  (bt,  paragraph  (IttDI,  aa 
redeaignated.  ia  amended  by— 

(At  striking  out  "a  fine  of  not  more  than 
$50,000"  and  inserting  in  lieu  thereof  "a  fine 
not  to  exceed  the  greater  of  that  authorized 
in  accordance  with  the  provisions  of  title  18. 
United  StaUs  Code,  or  $250,000  if  the  de- 
fendant is  an  individual  or  $1,000,000  if  the 
defendant  is  other  than  an  individual"; 

(Bt  striking  out  "a  fine  of  not  more  than 
$100,000"  and  inserting  in  lieu  thereof  "a 


fine  not  to  exceed  the  greater  of  twice  that 
authorized  in  accordance  wi^  the  provi- 
aioTU  of  title  18.  United  States  Code,  or 
$500,000  if  the  defendant  is  an  individual  or 
$2,000,000  if  the  defendant  is  other  than  an 
individual":  and 

(Ct  inserting  "except  in  the  case  of  100  or 
more  marihuana  plants  regardless  of 
weight "  after  "marihuana, "  the  first  place 
it  appears. 

(2t  In  subsection  (bt.  paragraph  (2t  ia 
amended  by  atriking  out  "a  fine  of  not  more 
than  $25,000"  and  inaerting  in  lieu  thereof 
"a  fine  not  to  exceed  the  greater  of  that  au- 
thorized in  accordance  with  the  proviaiona 
of  title  18.  United  StaUa  Code,  or  $250,000  if 
the  defendant  ia  an  individutU  or  $1,000,000 
if  the  defendant  ia  other  than  an  individ- 
ual", and  by  atriking  out  "a  fine  of  not  more 
than  $50,000"  and  inaerting  in  lieu  thereof 
"a  fine  not  to  exceed  the  greater  of  twice 
that  authorized  in  accordance  with  the  pro- 
viaiona of  titU  18,  UniUd  StaUa  Code,  or 
$500,000  if  the  defendant  ia  an  individual  or 
$2,000,000  if  the  defendant  ia  other  than  an 
individual". 

(3t  In  aubaection  (bt.  paragraph  (3t  ia 
amended  by  striking  out  "a  fine  of  not  more 
than  $10,000"  and  inaerting  in  lieu  thereof 
"a  fine  not  to  exceed  the  greater  of  that  au- 
thorized in  accordance  with  the  proviaiona 
of  titU  18.  United  StaUs  Code,  or  $100,000  if 
the  defendant  is  an  individual  or  $250,000  if 
the  defendant  ia  other  than  an  individual", 
and  by  striking  out  "a  fine  of  not  more  than 
$20,000"  and  inserting  in  lieu  thereof  "a  fine 
not  to  exceed  the  greater  of  twice  that  au- 
thorized in  accordance  with  the  provisions 
of  tiOe  18.  United  StaUs  Code,  or  $200,000  if 
the  defendant  ia  an  individual  or  $500,000  if 
the  defendant  is  other  than  an  individual". 

(4t  In  subsection  (bt,  paragraph  (4t  is 
amended  by  striking  out  "KCt"  and  inaert- 
ing "KDt"  in  lieu  thereof. 

(St  In  subsection  (bt.  paragraph  (51  it 
amended  to  read  aa  foUowa: 

"(St  Any  person  who  violates  subsection 
(at  of  this  section  by  cultivating  a  con- 
trolled substance  on  Federal  property  shall 
be  imprisoned  as  provided  in  this  subsection 
and  shall  be  fined  any  amount  not  to 
exceed— 

"(At  the  amount  authorized  in  accordance 
with  this  section: 

"(Bt  the  amount  authorized  in  accordance 
with  the  proviaiona  of  title  18,  United  StaUa 
Code: 

"(Ct  $500,000  if  the  defendant  U  an  indi- 
vidual; or 

"(Dt  $1,000,000  if  the  defendant  U  other 
than  an  individual; 

or  both.". 

(8t  Sul>seetion  (dt  is  amended  by  striking 
out  "a  fine  of  not  more  than  $15,000"  and 
inserting  in  lieu  thereof  "a  fine  not  to 
exceed  the  greaUr  of  that  authorized  in  ac- 
cordance with  the  proviaioru  of  title  18, 
United  Statea  Code,  or  $250,000  if  the  de- 
fendant ia  an  individual  or  $1,000,000  if  the 
defendant  ia  other  than  an  individual". 

(bt  Section  102  of  the  Controlled  Sub- 
atancea  Act  (21  U.S.C.  802 1  U  amended— 

(It  by  inaerting  the  following  new  para- 
graph after  paragraph  (24t: 

"(25t  The  Urm  'aerioua  bodily  injury' 
meana  bodily  injury  which  involvea— 

"(At  a  aubatantitU  riak  of  death; 

"(Bt  protracted  and  obvioua  diaflgure- 
mentor 

"(Ct  protracted  lota  or  impairment  of  the 
function  of  a  l)odily  member,  organ,  or 
mental  faculty. ";  and 


(2t  by  renumbering  the  following  para- 
graj^  accordingly. 

SEC  f«M.  EUMISATION  OF  SPECIAL  PAKOU  TSIUIS 
(at  The  Controlled  Subatancea  Act  and  the 
ControlUd  Subatancea  Import  and  Export 
Act  are  amended  by  atriking  out  "apecial 
parole  Urm"  wherever  it  appears  and  inaert- 
ing "Urm  of  supervised  reUau"  in  lieu 
thereof. 

(bt  The  amendmenU  made  by  this  section 
thaU  take  effect  on  the  date  of  the  taking 
effect  of  tection  3583  of  titU  18,  United 
StaUs  Code. 

SEC   ItH.  AMESDHEST  TO  THE  COMPHEKENSIVE 
CIUME  CONTKOL  ACT  OF  IH4. 

(at  Subsection  (at  of  tection  224  of  the_ 
Comprehensive  Crime  Control  Act  of  1984  it 
amended— 

(It  by  interting  "and"  after  the  temicolon 
in  paragrajA  (it;  and 

(21  by  ttriking  out  paragrapht  (It,  (2t.  (St, 
and  (51  and  redetignating  the  other  para- 
grapht accordingly. 

(bt  Section  224  of  the  Comprehentive 
Crime  Control  Act  of  1984  is  amended— 

(It  by  ttriking  out  tubtection  (bt;  and 

(2t  by  redetignating  tt^uection  (ct  at  tub- 
tection (bt. 

(ct  Section  225  of  the  Comprehentive 
Crime  Control  Act  of  1984  it  amended  to 
read  (u  foUowt: 

"Sec.  225.  Section  1515  of  the  Controlled 
Substances  Import  and  Export  Act  (21 
U.S.C.  980 1  is  amended  by  repealing  tubtec- 
tU)n  (ct. ". 

SEC    Ittt    MISCEUANBOVS    TECHNICAL    AMEND- 
MENTS. 

(atdt  Subtection  (at  of  tection  3583  of 
titU  18,  United  StaUt  Code,  U  amended  by 
interting  ",  except  that  the  court  thall  in- 
clude at  a  part  of  the  tentence  a  requirement 
that  the  defendant  be  placed  on  a  Urm  of  su- 
pervised reUate  if  tuch  a  Urm  it  reguired  by 
ttatuU"  aJUr  "impritonment"  the  second 
place  it  appears. 

(2t  Subtection  (bt  of  tection  3583  of  titU 
18.  United  Statet  Code.  U  amended  by  ttrik- 
ing out  "The"  and  interting  in  lieu  thereof 
"Except  at  otherwite  provided,  the". 

(3t  Subtection  (ct  of  tection  3583  Of  titU 
18,  United  StaUs  Code,  is  amended— 

(At  to  that  the  caUhline  readt  lu  follows: 
"Modification  ofconditiont  or  revocation  "; 

(Bt  in  paragraph  (21  by  ttriking  out  "or" 
after  the  temicolon; 

(Ct  in  paragraph  (3t  by  ttriking  out 
"title, "  and  inteHitm  "title;  or"  In  lieu  there- 
of; and 

(Dt  by  interting  the  fMowing  new  para- 
graph after  paragraph  (3t: 

"(4t  revoke  a  Urm  of  tupervited  releate, 
and  require  the  peraon  to  terve  in  prlton  all 
or  part  of  the  Urm  of  tupervited  releau 
without  credit  for  time  previoutly  served  on 
pottreleate  tupervition  if  it  findt  by  a  pre- 
ponderance of  the  evidence  that  the  person 
violated  a  condition  of  tupervited  reUaae, 
purtuant  to  the  provitioni  of  rule  32.1  of  the 
Federal  RuUs  of  Criminal  Procedure  that 
are  ajtplicabU  to  probation  revocation  and 
to  the  provitUmt  of  applicabU  policy  itaU- 
menu  Utued  by  the  Sentencing  CommU- 
lion". 

(4t  The  amendmenU  made  by  thU  tubtec- 
tion thall  take  effect  on  the  daU  of  the 
taking  effect  of  tection  3583  of  titU  18, 
Vnited  Statet  Code. 

(bt  Paragraph  (3t  of  tectum  994(ai  of  titU 
it,  Vnited  Statet  Code,  U  amended  by  in- 
terting "and  revocation  of  tupervited  re- 
leate" after  "tupervited  releate". 

(ct  Section  511  of  titU  11  of  the  Compre- 
hensive Drug'Abuu  Prevention  Act  of  1978 
(21  U.S.C.  88 J t  U  amended— 


(It  in  tubtection  (ft  by  interting  "or  II" 
after  "I"  each  place  it  appeart; 

(2t  by  redetignating  tubtection  (ft  at  tub- 
section  (fldt;  and 

(St  by  inserting  the  following  new  para- 
graph afUr  subsection  (ftdt  aa  so  redesig- 
nated: 

"(2t  The  Attorney  Qeneral  may  direct  the 
dettruction  of  aU  controlled  tubttancet  in 
tcheduU  /  or  II  teieed  for  violation  of  thit 
titU  under  tuch  drcumttancet  at  the  Attor- 
ney Qeneral  may  deem  neceuary. ". 

On  page  2t,  intert  the  following  after  line 
15: 
SEC  Itl7.  AMENDMENT  TO  TITU  It  OF  THE  VNITED 

STATES  CODE 
~  (at  Section  3553  of  titU  It,  UniUd  Statet 
Code.  U  amende  by  adding  the  foUowing  at 
the  end  thereof 

"(et  Umited  AttmouTr  To  Impose  a  Sen- 
TENce  Below  a  Swrorojiy  MimMVM.—Upon 
motion  of  (he  Oovemment  the  court  shall 
have  the  authority  to  impose  a  sentence 
below  a  level  utablished  by  statuU  oi  mini- 
mum sentence  to  tu  to  reflect  a  defendant't 
tubttantial  auUtance  in  the  invettigation 
or  prosecution  of  another  perton  who  hat 
commitUd  an  offense.  Such  sentence  shall  be 
imposed  in  accordance  with  the  guidelines 
and  policy  ttatemenU  iitued  by  the  Sentenc- 
ing CommittUm  pursuant  to  tection  994  of 
titU  2t,  United  Statet  Code. ". 

(bt  The  amendment  made  by  thU  tection 
thaU  take  effect  on  the  daU  of  the  taking 
effect  of  tection  3553  of  titU  18,  United 
Statet  Code. 

SEC.  Itlt.  AMENDMENT  TO  TITLE  U  OF  THE  VNITED 
STATES  CODE 

Section  994  of  titU  28  of  the  UniUd  Statet 
Code  U  amended  by— 

(It  interting  the  following  after  tubtection 
(ml: 

"(nt  The  OommiMion  thall  atture  that  the 
guidelinet  reflect  the  general  approprlaU- 
ness  of  imposing  a  lower  tentence  than 
iDovld  otherwise  be  imposed,  including  a 
senUnce  that  U  loxcer  than  that  establUhed 
by  StatuU  as  minimum  sentence,  to  take 
into  account  a  defendant't  substantial  at- 
tUtance  in  the  invettigation  or  protecution 
of  another  perton  who  hat  committed  an  of- 
fente. ";  and 

(2t  redetignating  tubtectiotu  (nt,  (ot,  (pt, 
(qt.  (rt,  (tt,  (tt,  (ut,  (vt,  and  (wt  at  tubtec- 
tiont  (ot,  (pt,  (qt,  (rt,  (it,  (tt,  (ut,  (vt,  (wt, 
and  (xt,  retpectively. 

SEC  Itn.  AMENDMENT  TO  THE  FEDERAL  RVLES  OF 
CRIMINAL  FROCEDVRE 

(at  RuU  3S(bt  of  the  Federal  Rulet  of 
Criminal  Procedure  U  amended  by  striking 
out  "to  the  extent"  and  all  that  follows 
through  the  end  and  inserting  in  lUu  thereof 
the  following:  "in  accordance  u)ith  the 
guidelines  and  policy  statemenU  itiued  by 
the  Sentencing  Commiation  purtuant  to  tec- 
tion 994  of  UOe  28,  Vnited  Statet  Code.  The 
court't  authority  to  lower  a  tentence  under 
thU  tubdiviaion  includet  the  auUioHtv  to 
lotoer  tuch  tentence  to  a  Uvel  bOow  that  et- 
tabliihed  by  ttatuU  at  a  minimum  tentence. 

(bt  The  amendment  made  by  thU  section 
thall  take  effect  on  the  daU  of  the  taking 
effect  of  rule  35(bt  of  the  Federal  Rulet  of 
CHminal  Procedure,  at  amended  tfy  tection 
215(bt  of  the  Comprehentive  Crime  Control 
Act  of  1914. 

SabtUli  B—Drm  AMwate*  PiimUy  Act  at  1988 
SEC  IHL  SHORT  TITLE. 

ThU  tvbtitU  may  be  cited  at  the  "Drug 
Potteition  Penalty  Act  of  1988". 
SEC  Utt.  PENALTY  FOR  SIMPLE  POSSESSION. 

Section  404  of  the  Controlled  Subttancet 
Act  (21  V.S.C.  944 1 U  amended  to  read  aifol- 
lowt: 


"ntNALTY  FOR  SIMPLE  POSSMSSION 


"Stc.  404.  (at  It  thall  be  unlawful  for  any 
perton  knowingly  or  intentionaXLy  to  potaett 
a  controlled  tututance  unleit  tuch  tubttance 
UMU  obtained  directly,  or  purtuant  to  a 
valid  pretcription  or  order,  from  a  practi- 
tioner. whiU  acting  in  the  course  of  hU  pro- 
fettional  practice,  or  except  at  otherwite  au- 
thorized by  thU  titU  or  titU  III.  Any  perton 
who  violates  thU  tubtection  may  be  ten- 
tenced  to  a  term  of  impritonment  of  not 
more  than  1  year,  and  thall  be  fined  a  mini- 
mum of  $1,000  but  not  more  than  $5,000,  or 
both  except  that  if  he  commiU  tuch  offente 
after  a  prior  conviction  under  thU  titU  or 
titU  III,  or  a  prior  conviction  for  any  drug 
or  narcotic  offente  chargeabU  under  the  law 
of  any  State,  has  become  final  he  shall  be 
tenUnced  to  a  Urm  of  impritonment  for  not 
lets  than  IS  days  but  not  more  than  2  yean, 
and  ahall  be  fined  a  minimum  of  $2,500  but 
not  more  than  $10,000,  excepl  further,  that 
if  he  commiU  auch  offente  after  two  or  more 
prior  convictions  under  thU  titU  or  tiUe  III, 
or  two  or  more  prior  convictiont  for  any 
drug  or  narcotic  offente  chargeabU  under 
the  law  of  any  StaU.  or  a  combination  of 
tv>o  or  more  tuch  offentea  have  t)ecome  final 
he  thall  be  sentenced  to  a  Urm  of  impriton- 
ment for  not  lets  than  90  days  but  not  more 
than  3  years,  and  shall  be  fined  a  minimum 
of  $5,000  but  not  more  than  $25,000.  The  im- 
position or  execution  of  a  minimum  sen- 
tence required  to  be  imposed  under  thU  sulh 
MCtion  shall  not  be  suspended  or  deferred. 
Further,  upon  conviction  a  person  who  vio- 
late! thU  subsection  shall  be  fined  the  rea- 
sonable cosU  of  the  investigation  and  pros- 
ecution of  the  offense,  including  the  eosU  of 
prosecution  of  an  offense  as  defined  in  tec- 
tioni  191t  and  1920  of  titU  28,  United  Statet 
Code,  except  that  thU  sentence  shall  not 
apply  and  a  fine  un<Ur  this  section  need  not 
be  imposed  if  the  court  deUrminea  under  the 
proviaion  of  titU  18  that  the  defendant  lacka 
the  ability  to  pay. 

"(btdt  If  any  person  who  haa  not  previ- 
oualy  been  convicUd  of  violating  subsection 
(at  of  this  section,  any  other  provision  of 
thU  subchapUr  or  subchapter  II  of  this 
chapUr,  or  any  other  law  of  the  United 
States  relating  to  narcotic  drugs,  marihua- 
na, or  depreaaant  or  atimulant  aultatancea,  is 
found  guUty  of  a  violation  of  subsection  (at 
of  thU  section  after  tHal  or  upon  a  plea  of 
guilty,  the  court  may.  without  enUring  a 
judgment  of  guilty  and  with  the  consent  of 
auch  person,  defer  further  proceedings  and 
place  him  on  probation  upon  tuch  reasona- 
ble conditions  as  it  may  require  and  for 
such  peHod.  not  to  exceed  one  year,  at  the 
court  may  prescribe.  Upon  violation  of  a 
condition  of  the  probation,  the  court  may 
enter  an  adjudication  of  guUt  and  proceed 
at  otherwite  provided.  The  court  may,  in  iU 
ditcretion.  diimitt  the  proceedingt  againtt 
tuch  perton  and  ditcharge  him  from  prot>a- 
tion  before  the  expiration  of  the  maarimum 
period  pretcHbed  for  tuch  perton't  proba- 
tion If  duHng  the  period  of  hU  probation 
tuch  person  does  not  vioUUe  any  of  the  con- 
ditions of  the  probation,  then  upon  expira- 
tion of  such  period  the  court  shaU  diaOiarge 
such  perton  and  diimitt  the  proceedingt 
againtt  him.  Ditcharge  and  diimiiial  under 
thit  tubtection  thaU  be  toithout  court  adju- 
dication of  guill  but  a  nonpuMic  record 
thereof  ihaU  be  retained  by  the  Department 
QfJuttiee  toUlyfor  the  purpose  of  uie  by  the 
courts  in  determining  whether  or  not,  in 
iiOtequent  proceedingt,  tuOi  perton  quali- 
flet  under  thU  tubtection  Such  ditcharge  or 
dUmiual  shall  not  be  deemed  a  conviction 
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for  purposes  of  dia>iuaHftcation*  or  dUaM- 
itiet  impoted  6y  <air  upon  conviction  of  a 
eHme  (including  the  penalties  pretcrit>ed 
under  this  part  for  second  or  sutsenuent 
convictions^  or  for  any  other  purpose.  Dis- 
charge and  dismissal  under  this  section  mav 
occur  only  once  with  respect  to  any  person. 

"(2/  Upon  the  dismissal  of  such  person 
and  discharife  of  the  proceedings  agairut 
him  under  paragraph  11)  of  this  sut>section, 
such  person,  if  he  was  not  over  twenty-oru 
years  of  age  at  the  time  of  the  offense,  may 
apply  to  the  court  for  an  order  to  expunge 
from  all  official  records  (other  than  the  non- 
public records  to  be  retained  by  the  Depart- 
ment of  Justice  under  paragraph  111)  all  rec- 
ordation relating  to  his  arrest,  indictment 
or  information,  trial  finding  of  guilty,  and 
dismissal  and  discharge  pursuant  to  this 
section.  If  the  court  determines,  after  hear- 
ing, that  such  person  was  dismissed  and  the 
proceedings  against  him  discharged  and 
that  he  was  not  over  twenty-one  years  of  age 
at  the  time  of  the  offense,  it  shall  enter  such 
order  The  effect  of  such  order  shall  be  to  re- 
store such  person,  in  the  contemplation  of 
the  law,  to  the  status  he  occupied  before 
such  arrest  or  indictment  or  information. 
No  person  as  to  whom  such  order  has  t>een 
entered  shall  t>e  held  thereafter  under  any 
provision  of  any  law  to  be  guilty  of  perjury 
or  otherwise  giving  a  false  statement  by 
reason  of  his  failures  to  recite  or  acknowl- 
edge such  arrest,  or  indictment  or  informa- 
tion, or  trial  in  response  to  any  inguiry 
made  of  him  for  any  purpose. 

"(c)  As  used  in  this  section,  the  term  drug 
or  narcotic  offense'  means  any  offense 
which  proscribes  the  possessiOTi.  distribu- 
tion, manufacture,  cultivation,  sale,  trans- 
fer, or  the  attempt  or  conspiracy  to  possess, 
distribute,  manufacture,  cultivate,  sell  or 
transfer  any  substance  the  posseuion  of 
which  is  prohibited  under  this  title.  ". 
SmMlle  C—Jacmilt  Drug  Trmffleking  Act  uf  l$S$ 

see.  1101.  sMom  title. 

This  subtitle  may  be  cited  as  the  "Juvenile 
Drug  Trafficking  Act  of  1986". 

SSC.  ntl  OFFESSB. 

Part  D  of  the  Controlled  Substances  Act  is 
amended  by  adding  after  section  40SA  a  new 
section  as  follows: 

"tmPLOYmtuT  OR  ust  or  nnsoss  undf.r  is 

YtAKS  or  AOt  IN  DMVO  OPtRATtONS 

"Sgc.  40SB.  (a)  It  shall  be  unlawful  for  any 
person  at  least  eighteen  years  of  age  to 
knowingly  and  intentionally— 

"(1)  employ,  hire,  use,  persuade,  induce. 
entice,  or  coerce,  a  person  under  eighteen 
years  of  age  to  violate  any  provision  of  this 
titU  or  title  HI:  or 

"(2)  employ,  hire,  use,  persuade,  induce, 
entice,  or  coerce,  a  person  under  eighteen 
years  of  age  to  assist  in  avoiding  detection 
or  apprehension  for  any  offense  of  this  title 
or  title  111  6y  any  Federal,  State,  or  local 
law  enforcement  official 

"(b)  Any  person  who  violates  subsection 
(a)  is  punishatyle  by  a  term  of  imprisonment 
up  to  twice  that  otherwise  authoriied,  or  up 
to  turice  the  fine  otherwise  authorized,  or 
both,  and  at  least  twice  any  special  parole 
term  otherwise  authoriied  for  a  first  offense. 
Except  to  the  extent  a  greater  minimum  sen- 
tence is  otherwise  provided,  a  term  of  im- 
prisonment under  this  subsection  shall  not 
be  less  than  one  year. 

"(e)  Any  person  who  violates  subsection 
(a)  after  a  prior  conviction  or  convictions 
under  subsection  (a)  of  this  section  have 
become  Anal  is  punUhabU  by  a  term  of  im- 
prisonment up  to  three  times  that  otherwise 
authoriMtd,  or  up  to  three  limes  the  fine  oth- 


erwise authorized,  or  both,  and  at  least  three 
times  any  special  parole  term  otherwise  au- 
thorized for  a  first  offense.  Except  to  the 
extent  a  greater  minimum  sentence  is  other- 
wise  provided,  a  term  of  impritonment 
under  this  subsection  shall  not  be  leu  than 
one  year. 

"(d)  Any  person  who  violates  section 
405B(a)  (1)  or  (2) 

"(1)  by  knowingly  providing  or  distribut- 
ing a  controlled  substance  or  a  controlled 
substance  analogue  to  any  person  under 
eighteen  years  of  age:  or 

"(2)  if  the  person  employed,  hired,  or  used 
is  fourteen  years  of  age  or  younger, 

shall  be  subject  to  a  term  of  imprisonment 
for  not  more  than  five  years  or  a  fine  of  not 
more  than  tSO.OOO.  or  both,  in  addition  to 
any  other  punishment  authorized  by  this 
section. 

"(e)  In  any  case  of  any  sentence  imposed 
under  this  section,  imposition  or  execution 
of  such  sentence  shall  not  be  suspended  and 
probation  shall  not  be  granted.  An  individ- 
ual convicted  under  this  section  of  an  of- 
fense for  which  a  mandatory  minimum  term 
of  imprisonment  is  applicable  shall  not  be 
eligible  for  parole  under  section  4202  of  title 
18,  UniUd  States  Code,  until  the  individual 
has  served  the  mandatory  term  of  imprison- 
ment required  by  section  401(b)  as  enhanced 
by  this  section. 

"(f)  Except  as  authorized  by  this  title,  it 
shall  be  unlawful  for  any  person  to  know- 
ingly or  intentionally  provide  or  distribute 
any  controlled  substance  to  a  pregnant  indi- 
vidual in  violation  of  any  provision  of  this 
title.  Any  person  who  violates  this  subsec- 
tion shall  be  subject  to  the  provisions  of  sub- 
sections (b),  (c),  and  (e). ". 

SEC.  Ill  TECH.MCAL  AMEf/DMEirTS, 

(a)  Section  401(b)  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  841(b))  U  amended  by 
striking  out  "or  40SA  "  and  inserting  in  lieu 
thereof  ",  40SA.  or  40SB". 

(b)  Section  401(c)  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  841(c))  is  amended  by 
striking  out  "40SA"  each  place  it  appears 
and  inserting  in  lieu  thereof  ",  405A.  or 
405B". 

"40SB.  Employment  of  minors  in  controlled 
substance  trafficking. ". 

SEC.  list.  MA.MFACniU.VC  A  COSTKOUED  SIB- 
STASCE  WITHIS  l,H$  FEET  OF  A  COL- 
LECK. 

(a)  Section  405A  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  84Sa>  is  amended  by 
inserting  "or  manuf'tctwi'ig"  after  "distrib- 
uting" wherever  it  api-.c-s  and  by  striking 
out  "a  public  or  priva'e  e'ementary  or  ^£Cr 
ondary  school"  wherever  it  appears  and  in- 
serting in  lieu  thereof  "a  tjublic  or  private 
elementary,  vocational  or  secondary  school 
or  a  public  or  private  college,  junior  college, 
or  university". 

(b)  Section  40SA(a)  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  84Sa(a)  is  amended 
by  striking  out  "involving  the  same  con- 
trolled substance  and  schedule". 

(c)  Section  40SA(b)  of  the  Controlled  Sub- 
stance Act  (21  U.S.C.  84Sa(b))  U  amended  by 
striking  out  "(1)  by"  and  all  that  follows 
through  the  end  and  inserting  the  following 
in  lieu  thereof: 

"(1)  by  the  greater  of  (A)  a  term  of  impris- 
onment of  not  less  than  three  years  and  not 
more  than  life  imprisonment  or  (B)  a  term 
of  imprisonment  of  up  to  three  times  that 
authorized  by  section  401(b)  of  thU  title  for 
a  first  offense,  or  a  fine  up  to  three  times 
that  authorized  by  section  401(b)  of  this  titU 
for  a  first  offense,  or  both,  and  (2)  at  least 
three  times  any  special  parole  term  author- 


ized by  section  401  (b)  of  thU  title  for  a  first 
offense. ". 

SEC.  IIK.  mnUSONHIESTS. 

(a)  Section  40S(a)  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  84S(a))  U  amended  by 
adding  the  foUourtng  at  the  end  thereof: 
"Except  to  the  extent  a  greater  minimum 
sentence  is  otherwise  provided  by  section 
401(b),  a  term  of  imprisonment  under  this 
subsection  shall  be  not  less  than  one  year, ", 

(b)  Section  40S(b)  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  84S(b))  is  amended  by 
adding  the  following  at  the  end  thereof: 
"Except  to  the  extent  a  greater  minimum 
sentence  is  otherwise  provided  by  section 
401(b),  a  term  of  imprisonment  under  this 
subsection  shall  be  not  less  than  one  year. 
T?ie  mandatory  minimum  sentencing  provi- 
sions of  this  paragraph  shall  not  apply  to  of- 
fenses involving  5  grams  or  leu  of  marihua- 
na." 

(c)  Section  40SA(a)  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  845a(a))  is  amended 
by  adding  the  following  at  the  end  thereof: 
"Except  to  the  extent  a  greater  minimum 
sentence  is  oUierwise  provided  by  section 
401(b),  a  term  of  imprisonment  under  this 
subsection  shall  be  not  less  than  one  year. 
The  mandatory  minimum  sentencing  provi- 
sions of  this  paragraph  shall  not  apply  to  of- 
fenses involving  S  granu  or  leu  of  marihua- 
na.''. 

Subtitle  D— Assets  Ferfelture  Amendments  Act  ef 
Itai 

SEC.  nil.  SHORT  TITLE. 

This  subtitle  may  &e  cited  as  the  "Depart- 
ment of  Justice  Assets  Forfeiture  Fund 
Amendments  Act  of  1980". 

On  page  37.  strike  out  all  beginning  with 
line  14  through  line  2  on  page  39  and  insert 
in  lieu  thereof  the  following: 

SEC.  I1S2.  ASSET  PORFEITllRf:  FINDS. 

(a)  DcPARTMENT  or  Justice  Assets  For- 
mTURE  Fund.— Subsection  (c)  of  section  524 
of  title  28.  United  States  Code.  Is  amended— 

(1)  In  paragraph  (1)  before  subparagraph 
(A)  by  striking  out  "In  such  amounts  as  may 
be  specified  in  appropriations  acts": 

(2)  by  Inserting  at  the  end  of  subpara- 
graph (A)  of  paragraph  (1)  the  following: 
"Such  payments  may  also  include  those, 
made  pursuant  to  regulations  promulgated 
by  the  Attorney  General,  that  are  necessary 
and  direct  program-related  expenses  for  the 
purchase  or  lease  of  automatic  data  process- 
ing equipment  (not  less  than  90  percent  of 
which  use  will  be  program  related),  training, 
printing,  contracting  for  services  directly  re- 
lated to  the  processing  of  and  accounting 
for  forfeitures,  and  the  storage,  protection, 
and  destruction  of  controlled  substances;"; 

<3)  by  inserting  after  subparagraph  (A)  of 
paragraph  (1)  the  following  new  subpara- 
graph and  renumbering  the  subsequent  sub- 
paragraphs appropriately; 

(D)  the  payment  of  awards  for  informa- 
tion or  assistance  directly  relating  to  viola- 
tions of  the  criminal  drug  laws  of  the 
United  States;": 

(4)  by  Binindlng  newly  designated  sub- 
paragraph (F)  of  paragraph  (1)  to  read  as 
follows: 

(F)  for  equipping  for  drug  law  enforce- 
ment functions  any  government-owned  or 
leased  ves!>el&.  vehicles,  and  aircraft  avail- 
able for  official  use  by  the  Drug  Enforce- 
ment Administration,  the  Federal  Bureau  of 
Investigation,  the  Immigration  and  Natural- 
ization Service,  or  the  United  SUtes  Mar- 
shals Service;  and": 

(5)  by  striking  out  in  paragraph  (4)  "re- 
maining after  payment  of  expenses  for  for- 


feiture and  sale  authorized  by  law"  and  In- 
serting In  lieu  thereof",  except  all  proceeds 
of  forfeitures  available  for  use  by  the  Secre- 
tary of  the  Treasury  or  the  Secretary  of  the 
Interior  pursuant  to  section  ll(d»  or  sec- 
tion 6(d)  of  the  Lacey  Act  AmendmenU  of 
1981  (16  U.S.C.  337S(d))": 

(6)  by  striking  out  parmgraph  (8)  and  re- 
numbering paragraph  (9)  as  paragraph  (8): 
and 

(7)  by  adding  at  the  end  of  the  subsection 
the  following  new  paragraph: 

"(9HA)  If  any  funds  deposited  in  the  De- 
partment of  Justice  Assets  Forfeiture  Fund 
or  the  Customs  Forfeiture  Fund  (19  U.S.C. 
1613a,  1613b)  are  not  expended  or  obligated 
prior  to  thirty  days  after  the  end  of  the 
fiscal  year.  90  percent  of  such  funds  shall  be 
transferred  into  a  Special  Forfeiture  Fund. 

"(B)  The  funds  In  the  Special  Forfeiture 
Fund  shall  be  disbursed,  during  the  fiscal 
year  in  which  they  are  transferred  into  the 
Special  Fund,  by  the  Attorney  General, 
after  consulUtlon  with  the  SecreUry  of  the 
Treasury,  the  Secretary  of  Health  and 
Human  Services,  and  the  Secretary  of  Edu- 
cation, to  enhance  the  following  ef forU: 

"(1)  Federal  drug  law  enforcement  agen- 
cies and  programs: 

"(ID  Federal  drug  abuse  agencies  and  pro- 
grams relating  to  drug  abuse  education,  pre- 
vention, treatment,  rehabilitation,  and  re- 
search: 

"(ill)  State,  local,  and  nonprofit  agencies 
with  drug  abuse  responsibilities:  and 

"(iv)  State  and  local  law  enforcement 
agencies  for  drug  law  enforcement  efforts, 
under  subtitle  M  of  title  I  of  the  Omnibus 
Crime  Control  and  Safe  StreeU  Act  of  1986 
(42U.S.C.  3721etseq.). 

"(C)  Funds  disbursed  from  the  Special 
Forfeiture  Fund  shall  not  be  used  to  sup- 
plant existing  funds,  but  shall  be  used  to 
supplement  funds  that  are  otherwise  avail- 
able. 

"(D)  The  Attorney  General  shall  report 
annually  to  the  Congress  on  all  disburse- 
ments made  under  the  authority  of  subpara- 
graph (B).". 

(b)  COSTOMS  POEFKTtJIlI  FUIfD.— 

(1)  Section  613a  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1613a)  as  added  by  Public  Law 
98-473.  Is  amended— 

(A)  In  subsection  (a)  before  paragraph  (1) 
by  striking  out  "in  such  amounts  as  may  be 
specified  In  appropriations  Acts": 

(B)  by  amending  paragraph  (3)  of  subse- 
tlon  (a)  to  read  as  follows: 

"(3)  for  equipping  for  law  enforcement 
functions  any  government-owned  or  leased 
vessels,  vehicles,  and  aircraft  available  for 
official  use  by  the  United  States  Customs 
Service:  and":  and 

(C)  by  striking  out  subsection  (h). 

(2)  Section  613a  of  the  Tariff  Act  of  1930 
(19  U.8.C.  1613b)  as  added  by  Public  Law 
98-573,  Is  repealed. 

(c)  Ftmos  Nor  Couimn  for  Pdrfoses  or 
AujOCAtion  LiMrrs  in  Sectiow  302  or  xm 
CoHOMSsiONAL  BoDOR  AcT  OF  1974.— Not- 
withstanding any  other  provision  of  law  or 
any  rule  of  the  House  of  |lepresentatives  or 
the  Senate.  amounU  available  in  the  Cus- 
toms Forfeiture  Fund  or  the  Department  of 
Justice  Assets  Forfeiture  Fund  shall  not  be 
counted  In  determining  the  allocation  of 
totals  under  subsections  (a)  and  (b)  of  sec- 
tion 302  of  the  Budget  Act  of  1974. 

SEC.  list  SVBSmVTE  ASSETS. 

(a)  Section  1963  of  title  18  U  amended  by 
adding  at  the  end  thereof  a  new  subsection, 
as  follows: 


"(n)  If  any  of  the  property  described  in 
subsection  (a),  as  a  result  of  any  act  of  omis- 
sion of  the  defendant— 

"(1)  cannot  be  located  upon  the  exercise  of 
due  diligence; 

"(2J  has  been  trantferrtd  or  sold  to,  or  de- 
posited with,  a  third  party: 

"(3)  has  been  placed  beyond  the  jurisdic- 
tion of  the  court; 

"(4)  has  been  substantitMy  diminished  in 
value:  or 

"(S)  has  been  commingled  toith  other  prop- 
erty which  cannot  be  divided  uHthout  diffi- 
culty; 

the  court  shall  order  the  forfeiture  of  any 
other  property  of  the  defendant  up  to  the 
value  of  any  property  descrU>ed  in  para- 
graphs (1)  through  (S).". 

(b)  Section  413  of  titU  II  of  the  Compre- 
hensive Drug  Abuse  Prevention  and  Control 
Act  ofl9?Sis  amended— 

(1)  by  redesignating  subsection  "(p)"  as 
subsection  "(g)";  and 

(2)  by  adding  a  new  subsection  (p)  as  fol- 
lows: ^   .  / 

"(p)  If  any  of  the  property  descrH>ed  in 
subsection  (a),  as  a  result  of  any  act  or 
omission  of  the  defendant— 

"(1)  cannot  be  located  upon  the  exercise  of 
due  diligence; 

"(2)  hcu  been  transferred  or  sold  to,  or  de- 
posited with,  a  third  party; 

"(3)  has  been  placed  beyond  the  jurisdic- 
tion of  the  court; 

"(4)  has  been  substantially  diminished  in 
iHUue;  or 

"(S)  has  been  commingled  loith  other  prop- 
erty which  cannot  be  divided  without  diffi- 
culty; 

the  court  shall  order  the  forfeiture  of  any 
other  property  of  the  defendant  up  to  the 
value  of  any  property  described  in  para- 
graphs (1)  through  (S).". 

SubtitU  E— Controlled  Sabstanee  Analogue 
Enforcement  Act  of  1986 
SBC.  mi.  SHOKT  TTTLE 

This  subtitle  may  be  cited  as  the  "Con- 
trolled Substance  Analogue  Enforcement  Act 
of  1986". 

SEC.  int  TREATMENT  OF  COSTROLLED  SUBSTANCE 
ANALOGIES. 

Part  B  of  the  Controlled  Substances  Act  U 
amended  by  adding  at  the  end  the  following 
new  section: 

"TREATMENT  OF  CONTROLLED  SUBSTANCE 
ANALOaUES 

"Sec.  203.  A  controlled  substance  analogue 
ail  or  part  of  which  is  intended  for  human 
consumption  shall  be  treated,  for  the  pur- 
poses of  thU  title  and  titU  HI  as  a  con- 
trolled substance  in  schedule  I. ". 
SEC  list.  DEFtNITION. 

Section  102  of  the  Controlled  Substances 
Act  (21  U.S.C.  802)  is  amended  by  adding  at 
the  end  thereof  the  following: 

"(31)(A)  Except  as  provided  in  subpara- 
graph (B),  the  term  'controlled  substance 
analogue'  mearu  a  substance— 

"(i)  the  chemical  structure  of  which  is  sub- 
stantially similar  to  the  chemical  structure 
of  a  controlled  substance  in  schedule  I  or  II; 
or 

"(ii)  which  was  specifically  designed  to 
produce  an  effect  substantially  similar  to,  or 
greaUr  than,  the  effect  of  a  controlled  sub- 
stance in  schedule  I  or  II. ". 

"(B)  Such  term  does  not  include— 

"(i)  a  controlled  substance; 

"(ii)  any  substance  for  which  there  is  an 
approved  new  drug  application; 

"(Hi)  with  respe  .  to  a  particular  person 
onv  substance,  if  an  exemption  U  in  effect 
for  investigatiowU   use,  for  that  ^person. 


under  section  50$  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (21  U.S.C.  3SS)  to  the 
extent  conduct  with  respect  to  such  sub- 
stance is  pursiMnt  to  such  exemption;  or 

"(iv)  any  substance  to  the  extent  not  in- 
tended for  human  consumption  before  such 
an  exemption  takes  effect  with  respect  to 
that  substance. ". 

"For  purposes  of  this  paroffraph,  section 
SOS  of  the  Federal  Food.  Drug,  and  Cosmetic 
Act  (21  U.S.C.  3SS)  shall  be  apjAicable  to  the 
introduction  or  delivery  for  introduction  of 
any  new  drug  into  intrastate,  interstate,  or 
foreign  commerce. 

"(32)  The  term  "human  consumption'  in- 
cludes applicatiotu  injection,  inhalation,  or 
ingestion. ". 

SEC.  IHI.  CLERICAL  AMENDMENT. 

The  table  of  conUnU  of  the  Comprehen- 
sive Drug  Abuse  Prevention  and  Control  Act 
of  1970  is  amended  by  inseHing  after  the 
item  relating  to  section  202  the  following 
new  item: 

"Sec.  203.  Treatment  of  controlled  substance 
analogues. ". 
SubtUle  F—ContlMMint  Drug  Enterprise  Act  of 
1986 

SEC.  ItSI.  SHORT  TITLR 

nu  subtitle  mav  be  cited  as  the  Continu- 
ing Drug  Enterprises  Act  of  1986". 

SEC.  lUt.  INCREASED  PENALTIES 

Section  408(a)  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  848(a))  U  amended— 

(1)  by  striking  out  "to  a  fine  of  not  more 
than  8100.000,"  and  inserting  in  lieu  thereof 
"to  a  fine  not  to  exceed  the  greaUr  of  that 
authorized  in  accordance  with  the  provi- 
sions of  titU  18,  United  States  Code,  or 
82,000,000  if  the  defendant  is  an  individual 
or  85.000,000  if  the  defendant  is  other  than 
an  individual ";  and 

(2)  by  striking  out  "to  a  fine  of  not  more 
than  8200,000," and  inserting  in  lieu  thereof 
"to  a  fine  not  to  exceed  the  greater  of  twice 
the  amount  authorized  in  accordance  with 
the  provUions  of  title  18,  United  States 
Code,  or  $4,000,000  if  the  defendant  U  an  in- 
dividual or  810,000,000  if  the  defendant  U 
other  than  an  individual. ". 

SBC  list.  CONTINUING  CRIMINAL  BNTBRFRI8B  EN- 
HANCED PENALTIES. 

Section  408  of  the  Controlled  Substances 
Act  (21  U.S.C.  848)  U  further  amended— 

(1)  by  redesignating  subsections  (b)  and 
(c)  as  subsections  (d)  and  (e),  respectively; 
and 

(2)  by  inserting  the  following  new  subsec- 
tion after  subsection  (a); 

"(b)  Any  person  who  engages  in  a  continu- 
ing criminal  enterprise  shall  be  imprisoned 
for  life  and  fined  in  accordance  with  subsec- 
tion (a),  if— 

"(1)  such  person  U  the  principal  adminis- 
trator.  organizer,  or  leader  of  the  enterprise 
or  is  one  of  several  such  principal  adminis- 
trators, organizers,  or  leaders;  and 

"(2)(A)  the  violation  referred  to  in  subsec- 
tion (d)(1)  involved  at  least  300  times  the 
quantity  of  a  substance  described  in  subsec- 
tion 401(b)(1)(B)  ofthUAct.  or 

"(B)  the  enUrprise,  or  any  other  enterprise 
in  which  the  defendant  was  the  pHncipal  or 
one  of  several  principal  adminUtmtors,  or- 
ganizers, or  leaders,  received  810  million 
dollars  in  grou  receipU  during  ony  twelve- 
month period  of  iU  existence  for  the  manu- 
facture, importation,  or  distribution  of  a 
substance  described  in  section  401(bKl)(B) 
OfthUAct" 
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SaMMr  G-Ctmti*lk4  SaMtaMW  ImpoH  »md 
Kxfurt  Art  HimtUtt  EiUmmnmmmt  Art  of  IMt 
UC.  IHI.  SMOKT  mtM. 

ThU  MubtiUe  may  be  cited  oj  Uu  "Con- 
trolled SubttanceM  Import  and  Export  Penal- 
tie*  Mnhancement  Act  of  1»$6. ". 

a£C.  IHt  KSHANCKD  nSALTIta. 

<a)  Section  lOlOlb)  of  the  Controlled  Sub- 
stance* Import  and  Export  Act  121  V.S.C. 
itOtbii  it  amended— 

111  by  redetignating  paragraph  (SI  at 
paragraph  t4i:  and 

<2>  by  ttrUcing  out  paragrapht  (1)  and  I2> 
and  inserting  the  following  in  lieu  thereof: 

'ill  In  the  case  of  a  violation  of  subsec- 
tion talofthis  section  involving— 

"tAI  1  kilogram  or  more  of  a  mixture  or 
substance  containing  a  detectable  amount 
0/ heroin: 

"IBI  5  kilogram*  or  more  of  a  mixture  or 
*ul>*tance  containing  a  detectable  amount 
Of- 

"lil  coca  leaves,  except  coca  leaves  and  ex- 
tracts of  coca  leaves  from  which  cocaine,  ec- 
gonine,  and  derit)atives  of  ecgonine  or  their 
salts  have  been  removed; 

"(HI  cocaine,  its  stilts,  optical  and  geomet- 
ric isomers,  and  salt*  or  isomers: 

"(iiii  ecgonine.  its  derivatives,  their  salts, 
iiomer*.  and  salts  of  isomers:  or 

"(ivi  any  compound,  mixture,  or  prepara- 
tion which  contains  any  quantity  of  any  of 
the  substances  referred  to  in  clauses  (il 
through  liiil: 

"(C)  SO  gram*  or  more  of  a  mixture  or  sub- 
stance  described  in  subparagraph  (Bl  which 
contain*  cocaine  bate: 

"(Di  too  gram*  or  more  of  phencyclidine 
(PCP)  or  I  kilogram  or  more  of  a  mixture  or 
*ub*tance  containing  a  detectable  amount 
of  phencyclidine  iPCPi: 

"(El  10  grarna  or  more  of  a  mixture  or  sub- 
stance containing  a  detectable  amount  of  ly- 
sergic and  diethylamide  (LSDI: 

"(Fi  400  grams  or  more  of  a  mixture  or 
sututance  containing  a  detectable  amount 
of  N-phenylN-[l(2-phenylethyll-4piperi- 
dinylj  propanamide  or  100  grams  or  more  of 
a  mixture  or  substance  containing  a  detect- 
able amount  of  any  analogue  of  N  phenyl- N ■ 
[l(2phenylethyli-4-pipendinvU  propana- 
mide: or 

"(Oi  1000  kilograms  or  more  of  a  mixture 
or  substance  containing  a  detectable 
amount  of  marihuana: 
the  person  committing  such  violation  shall 
be  sentenced  to  a  term  of  imprisonment  of 
not  less  than  10  years  and  not  more  than  life 
and  if  death  or  seriou*  bodily  injury  result* 
from  the  u*e  of  such  sultstance  shall  be  sen- 
tenced to  a  term  of  imprisonment  of  not  less 
than  20  years  and  not  more  than  life,  a  fine 
not  to  exceed  the  greater  of  that  authorued 
in  accordance  with  the  provUions  of  title  18. 
United  States  Code,  or  1 4. 000. 000  if  the  de- 
fendant IS  an  individual  or  $10,000,000  if 
the  defendant  is  other  than  an  individual, 
or  both  If  any  person  commits  such  a  viola- 
tion after  one  or  more  prior  convictions  for 
an  offense  punishable  under  thi*  subsection, 
or  for  a  felony  under  any  other  provision  of 
this  title  or  title  II  or  other  law  of  a  StaU. 
the  United  States,  or  a  foreign  country  relat- 
ing to  narcotic  drugs,  marihuana,  or  depres- 
sant or  stimulant  substances,  have  become 
final  such  person  shall  be  sentenced  to  a 
term  of  imprisonment  of  not  less  than  20 
year*  and  not  more  than  life  imprisonment 
and  if  death  or  serious  bodily  injury  result* 
from  the  use  of  such  substance  shall  6*  sen- 
tenced to  life  imprisonment,  a  fine  not  to 
exceed  the  greater  of  twice  that  authorixed 
in  accordance  with  the  provieion*  of  title  18. 
United  StaU*  Code,  or  $8,000,000  if  the  de- 


fendant i*  an  individutU  or  $20,000,000  if 
the  defendant  i*  other  than  an  individual, 
or  both  Any  *entence  under  thi*  paragraph 
shall,  in  the  absence  of  such  a  prior  convic- 
tion, imposed  a  special  parole  term  of  at 
least  5  year*  in  addition  to  such  term  of  im- 
prisonment and  shall  if  there  loat  *uch  a 
prior  conviction,  impo*e  a  ipecitU  parole 
term  of  at  least  10  years  in  addition  to  such 
term  of  imprisonment  Noticilhstanding  any 
other  provUion  of  law.  the  court  shall  not 
place  on  probation  or  suspend  the  sentence 
of  any  person  sentenced  under  this  para- 
graph No  person  sentenced  under  this  para- 
graph shall  be  eligible  for  parole  during  the 
term  of  imprisonment  imposed  therein, 

"(21  In  the  ca*e  of  a  violation  of  subsec- 
tion (al  of  this  section  involving— 

"(Al  100  grams  or  more  of  a  mixture  or 
substance  containing  a  detectable  amount 
of  heroin: 

"(Bl  SOO  grams  or  more  of  a  mixture  or 
substance  containing  a  detectable  amount 
of- 

"(il  coca  leaves,  except  coca  leaves  and  ex- 
tracts of  coca  leaves  from  which  cocaine,  ec- 
gonine, and  derivatives  of  ecgonine  or  their 
salt*  have  been  removed: 

"(HI  cocaine,  its  salts,  optical  and  geomet- 
ric isomers,  and  salt*  or  isomers: 

"(iiii  ecgonine.  its  derivatives,  their  salt*, 
itomer*.  and  salts  of  isomers:  or 

"(ivi  any  compound,  mixture,  or  prepara- 
tion which  contains  any  quantity  of  any  of 
the  substance*  referred  to  in  claiues  (il 
through  (iiii; 

"(Ci  5  grams  or  more  of  a  mixture  or  sub- 
stance described  in  subparagraph  (Bl  which 
contains  cocaine  base: 

"(DI  10  grams  or  more  of  phencyclidine 
(PCPI  or  100  grams  or  more  of  a  mixture  or 
substance  containing  a  detectable  amount 
of  phencyclidine  (PCP): 

"(El  1  gram  or  more  of  a  mixture  or  sub- 
stance containing  a  detectable  amount  of  ly- 
sergic acid  diethylamide  (LSDl: 

"(Fl  40  grams  or  more  of  a  mixture  or  sub- 
Stance  containing  a  detectable  amount  of  N- 
phenyl-N-ll-(2-phenylethyll-4-pipendinyl] 
propanamide  or  10  grams  or  more  of  a  mix- 
ture or  substance  containing  a  detectable 
amount  of  any  analogue  of  Nphenyl-N-ll(2- 
phenylethyll-4-pipendinyl/ propanamide:  or 
"(G)  100  kilograms  or  more  of  a  mixture 
or  substance  containing  a  detectable 
amount  of  marihuana: 

the  person  committing  such  violation  shall 
be  sentenced  to  a  term  of  imprisonment  of 
not  less  than  5  years  and  not  more  than  40 
years  and  if  death  or  serioia  bodily  injury 
resulU  from  the  use  of  such  substance  shall 
t>e  sentenced  to  a  term  of  imprisonment  of 
not  less  than  ttoenty  years  and  not  more 
than  life,  a  fine  not  to  exceed  the  greater  of 
that  authoriged  in  accordance  v>ith  the  pro- 
visions of  title  18.  United  Stales  Code,  or 
$2,000,000  if  the  defendant  is  an  individual 
or  $5,000,000  if  the  defendant  U  other  than 
an  individual  or  both  If  any  person  com- 
mits such  a  violation  after  one  or  more 
prior  convictions  for  an  offense  punishable 
under  this  subsection,  or  for  a  felony  under 
any  other  provision  of  this  title  or  title  II  or 
other  law  of  a  State,  the  United  States,  or  a 
foreign  country  relating  to  narcotic  drugs, 
marihuana,  or  depressant  or  stimulant  sub- 
stances, hai^  t>ecome  final  such  person 
shall  t>e  sentenced  to  a  term  of  imprison- 
ment of  not  less  than  10  years  and  not  more 
than  life  imprisonment  and  if  death  or  seri- 
Oiu  bodily  injury  results  from  the  use  of 
such  substance  shall  be  sentenced  to  life  im- 
prisonmenl  a  fine  not  to  exceed  the  greater 
of  twice  that  authorixed  in  accordance  toith 


the  provisions  of  tiUe  18,  United  StaUs 
Code,  or  $4,000,000  if  the  defendant  U  an  in- 
dividual or  $10,000,000  if  the  defendant  U 
other  than  an  individual  or  both  Any  sen- 
tence imposed  under  this  paragraph  shall 
in  the  absence  of  *ttch  a  prior  coniHction, 
include  a  ipecial  parole  term  of  at  leatt  4 
years  in  addition  to  such  term  of  imprison- 
ment and  shall  if  there  ioas  such  a  prior 
conviction,  include  a  special  parole  term  of 
at  least  8  years  in  addition  to  such  term  of 
imprisonment  Notwithstanding  any  other 
provision  of  law,  the  court  shall  not  place 
on  probation. or  suspend  the  sentence  of  any 
person  sentenced  under  this  paragraph  No 
person  sentenced  under  this  paragraph  shall 
be  eligible  for  parole  during  the  term  of  im- 
prisonment imposed  therein. 

"(31  In  the  case  of  a  violation  under  sub- 
section (al  of  this  section  involving  a  con- 
troUed  substance  in  schedule  I  or  II,  the 
person    committing   such    violation    shall 
except  as  provided  in  paragraphs  (II,  (21, 
and  (41,  be  sentenced  to  a  term  of  imprison- 
ment of  not  more  than  20  years  and  if  death 
or  serious  bodily  injury  results  from  the  use 
of  such  substance  shall  be  sentenced  to  a 
term   of  imprisonment   of  not   less   than 
twenty  years  and  not  more  than  life,  a  fine 
not  to  exceed  the  greater  of  that  authorized 
in  accordance  with  the  provisions  of  title  18, 
United  States  Code,  or  $1,000,000  if  the  de- 
fendant is  an  individual  or  $5,000,000  if  the 
defendant  is  other  than  an  iTidividual  or 
t>oth  If  any  person  commits  such  a  viola- 
tion after  one  or  more  prior  convictions  for 
an  offense  puni^able  under  this  subsection, 
or  for  a  felony  under  any  other  provision  of 
thU  title  or  title  II  or  other  law  of  a  State, 
the  United  States  or  a  foreign  country  relat- 
ing to  narcotic  drugs,  marihuana,  or  depres- 
sant or  stimulant  suttstances,  have  l>ecome 
final  such  person  shall  be  sentenced  to  a 
term  of  imprisonment  of  not  more  than  30 
years  and  if  death  or  serious  bodily  injury 
results  from  the  use  of  such  substance  shall 
be  sentenced  to  life  imprisonmenl  a  fine  not 
to  exceed  the  greater  of  twice  that  author- 
ized in  accordance  xoith  the  provisions  of 
title  18.  United  States  Code,  or  $2,000,000  if 
the     defendant      is     an      individual     or 
$10,000,000  if  the  defendant  is  other  than  an 
individual  or  both  Any  sentence  imposing 
a  term  of  imprisonment  under  this  para- 
graph shall  in  the  absence  of  such  a  prior 
conviction,  impose  a  special  parole  term  of 
at  least  3  years  in  addition  to  such  term  of 
imprisonment  and  shall  if  there  ioas  such  a 
prior  conviction,   impose  a  specicU  parole 
term  of  at  least  6  years  in  addition  to  such 
term  of  imprisonment  NotiDithstanding  the 
prior  sentenct;    and   notuHthstanding   any 
other  provision  of  law,  the  court  shall  not 
place  on  probation  or  suspend  the  sentence 
of  any  person  sentenced  under  the  provi- 
sions of  this  paragraph  which  provide  for  a 
mandatory  term  of  imprisonment  if  death 
or  serious  t>odily  injury  results,  nor  shall  a 
person  so  sentenced  be  eligible  for  parole 
during  the  term  of  such  a  sentence. ". 

(bl  Section  1010tbl(4l  of  the  Controlled 
Substances  Import  and  Export  Act  (21 
U.S.C.  9t0(bl(4ll,  as  redesignated.  U  amend- 
ed- 

(II  by  striking  out  ",  except  as  provided  in 
paragraph  (41": 

(21  by  striking  out  "fined  not  more  than 
$50,000"  and  inserting  in  lieu  thereof  "fined 
not  to  exceed  the  greater  of  that  authorized 
in  accordance  loith  the  provisions  of  title  18, 
United  States  Code,  or  $250,000  if  the  de- 
fendant is  an  individual  or  $1,000,000  if  the 
defendant  is  other  than  an  individual";  and 


(31  by  inserting  "except  in  the  case  of  100 
or  more  marihuana  plants   regardleu  of 
weighl "  after  "marihuana, ". 
SMUk  H-Mutef  Lumierlitt  Centra  Art  et  l$8i 
8SC  lUI.  SKOKT  TITLE. 

This  subtitle  may  be  cited  as  the  "Money 
Laundering  Control  Act  of  1988". 
SEC  list  MEW  OfTEffSE  POK  LAVNBEUNG  OP  HON- 
ETAMr  imTKVMSNTS. 

(al  Chapter  »S  of  HtU  18,  United  States 
Code,  is  amended  by  adding  at  the  end 
thereof  the  fottoioing: 
"i  IHt.  LoMMdertut  ef  menetmry  Uutrument* 

"(aldl  Whoever,  knotoing  that  the  proper- 
ty involved  in  a  financial  transaction  repre- 
sents the  proceeds  of  some  form  of  unlawful 
activity,  conducts  or  attempts  to  conduct 
such  a  financial  transaction  which  in  fact 
involves  the  proceeds  of  specified  unlawfitl 
activity— 

"(Al  toith  the  intent  to  promote  the  carry- 
ing on  of  specified  unlawful  activity;  or 

"(Bl  knowing  that  the  transaction  is  de- 
signed in  whole  or  in  part— 

"(il  to  conceal  or  disguise  the  nature,  the 
location,  the  source,  the  ownership,  or  the 
control  of  the  proceeds  of  specified  unlawful 
activity;  or 

"(HI  to  avoid  a  transaction  reporting  re- 
quirement under  State  or  Federal  law, 
shall  be  sentenced  to  a  fine  of  not  more  than 
$500,000  or  tiDice  the  value  of  the  property 
involved  in  the  transaction,  whichever  is 
greater,  or  imprisonment  for  not  more  Ouin 
twenty  years,  or  both 

"(21  Whoever  transports  or  attempts  to 
transport  a  monetary  instruTnent  or  funds 
from  a  place  in  the  United  States  to  or 
through  a  place  outside  the  UniUd  States  or 
to  a  place  in  the  United  States  from  or 
through  a  place  outside  the  United  States— 

"(Al  loith  the  intent  to  promote  the  carry- 
ing on  of  specified  unlawful  activity;  or 

"(Bl  knowing  that  the  monetary  instru- 
rnent  or  fitnds  involved  in  the  transporta- 
tion represent  the  proceeds  of  some  form  of 
unlawful  activity  and  knotoing  that  such 
transportation  is  designed  in  whole  or  in 
part— 

"(il  to  conceal  or  disguise  the  nature,  the 
location,  the  source,  the  ownership,  or  the 
control  of  the  proceeds  of  specified  unlawful 
activity;  or 

"(HI  to  aiMid  a  transaction  reporting  re- 
quirement under  State  or  Federal  law, 
shall  be  sentenced  to  a  fine  of  $500,000  or 
twice  the  veUue  of  the  monetary  instrument 
or  funds  ini>olved  in  the  transportation, 
whichei>er  is  greater,  or  imprisonment  for 
not  more  than  lioenty  yean,  or  both 

"(31  Whoever  conducts  or  attempts  to  con- 
duct a  financial  transaction  that  in  whole 
or  in  part  involves  the  proceeds  of  specified 
unlawful  activity  ioith  intent  to  violate  or 
facilitate  a  violation  of  section  7201  or  7206 
Of  the  Internal  Revenue  Code  of  1954  shall 
be  sentenced  to  a  fine  of  not  more  than 
$250,000  or  tioice  the  valiu  of  the  monetary 
instrument  or  funds  involved  in  the  transac- 
tion, whichever  is  greater,  or  imprisonment 
for  not  more  than  tioenty  years,  or  Imth 

"(bl  Whoever  conducts  or  attempts  to  con- 
duct a  transaction  described  in  subsection 
laKll  or  (al(3l,  or  a  transportation  de- 
scribed in  subsection  (al(2l,  i*  liable  to  the 
United  State*  for  a  civil  penalty  of  not  more 
than  the  greater  of— 

"(II  the  value  of  the  property,  fund*,  or 
monetary  instruments  involved  in  the  trans- 
action; or 

"(21  $10,000. 

"<cl  As  used  in  this  section— 
"(II  the  term  "knowing  that  the  property 
involved  in  a  financial  transaction  repre- 


sents the  proceeds  of  tome  form  of  unlawful 
activity'  means  that  the  person  knew  the 
property  involved  in  the  transaction  repre- 
sented proceeds  from  some  form,  though  not 
necessarily  which  form,  of  activity  that  con- 
stitutes a  felony  under  State  or  Federal  law. 
regardleu  of  whether  or  not  such  activity  is 
specified  in  paragraph  (71; 

"(21  the  term  'conducts'  includes  initiat- 
ing, concluding,  or  participating  in  initiat- 
ing, or  concluding  a  transaction: 

"(31  the  term  'transaction'  includes  a  pur- 
chase, sale,  loan,  pledge,  gift,  transfer,  deliv- 
ery, or  other  disposition,  and  with  respect  to 
a  financial  institution  includes  a  deposit 
toithdrawal  transfer  between  accounts,  ex- 
change of  currency,  loan,  extension  of 
credit  purchase  or  sale  of  any  stock,  l>ond. 
certificate  of  deposit  or  other  monetary  in- 
strument, or  any  other  payment  transfer,  or 
delivery  by,  through,  or  to  a  financial  insti- 
tution, by  whatever  mearu  effected; 

"(41  the  term  'financial  transaction' 
means  a  transaction  inwAving  the  move- 
ment of  funds  by  wire  or  other  mearu  or  in- 
volving one  or  more  monetary  instruments, 
which  in  any  voay  or  degree  affects  inter- 
state or  foreign  commerce,  or  a  transaction 
involving  the  mm  of  a  financial  institution 
which  is  engaged  in,  or  the  activities  of 
which  affect  interstate  or  foreign  commerce 
in  any  way  or  degree; 

"(51  the  term  "monetary  instruments' 
means  coin  or  currency  of  the  United  States 
or  of  any  other  country,  travelers'  checks, 
personal  checks,  bank  checks,  money  orders, 
investment  securities  in  bearer  form  or  oth- 
erwise in  such  form  that  title  thereto  passes 
upon  delivery,  and  negotiable  instruments 
in  t>earer  form  or  otherwise  in  such  form 
that  title  thereto  passes  upon  delivery; 

"(61  the  term  "financial  institution'  has 
the  definition  given  that  term  in  section 
5312(al(2l  of  title  31,  United  StaU*  Code, 
and  the  regulations  promulgated  thereun- 
der; 

"(71  the  term  'specified  unlawful  activity' 
means— 

"(Al  any  act  or  activity  constituting  an  of- 
fense luted  in  section  1961(11  of  thU  tiOe 
except  an  act  which  is  indictable  under  the 
Currency  and  Foreign  Transactions  Report- 
ing Act; 

"(Bl  unth  respect  to  a  financial  traruac- 
tion  occurring  in  whoU  or  in  part  in  the 
UniUd  StaUs,  an  offense  against  a  foreign 
nation  involving  the  manufacture,  importa- 
tion, saU.  or  distribution  of  a  controlled 
substance  (as  such  Urm  is  defined  for  the 
purposes  of  the  Controlled  Substances  ActI; 

"(CI  any  act  or  acts  constituting  a  con- 
tinuing criminal  enUrprise.  as  that  Urm  is 
defined  in  section  408  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  8481;  or 

"(DI  an  offense  under  section  152  (relating 
to  concealment  of  assets;  false  oaths  and 
claims;  briberyl.  section  215  (relating  to 
commissions  or  gifts  for  procuring  loansl, 
any  of  sections  500  through  503  (relating  to 
certain  counterfeiting  offensesi,  section  511 
(relating  to  securities  of  States  and  privaU 
entitiesi,  section  543  (relating  to  smuggling 
goods  into  the  United  StatesI,  section  641 
(relating  to  public  money,  property,  or 
recordsl,  section  656  (relating  to  theft,  em- 
bezzlement or  misapplication  by  bank  offi- 
cer or  employeel,  section  666  (relating  to 
theft  or  bribery  concerning  programs  receiv- 
ing Federal  fundsl.  section  793,  794,  or  798 
(relating  to  espionagel,  section  875  (relating 
to  interstaU  communications  I,  section  1201 
(relating  to  kidnapingi,  section  1203  (relat- 
ing to  hostage  takingi,  section  1344  (relating 
to  bank  fraudi,  or  section  2113  or  2114  (re- 


lating to  bank  and  postal  robbery  and  thefll 
of  thu  titte,  section  38  of  the  Arms  Export 
Control  Act  (22  U.S.C.  27781.  section  2  (rOat- 
ing  to  criminal  penaltiesi  of  the  Expori  Ad- 
minUtration  Act  of  1979  (SO  U.S.C.  App. 
24011,  section  203  (relating  to  criminal  *anc- 
tionsl  of  the  InUmational  Emergency  Eco- 
nomic Powers  Act  (SO  U.S.C.  17021,  or  sec- 
tion 3  (relating  to  criminal  vioUMonsI  of 
the  Trading  with  the  Enemy  Act  (SO  V.S.C 
App.  31. 

"(dl  Nothing  in  thU  section  shall  super- 
sede any  provision  of  Federal  StaU,  or  other 
law  imposing  criminal  penalties  or  a/ford- 
ing civil  remedies  in  addition  to  tho*e  pro- 
vided for  in  thi*  section. 

"(el  Violations  of  this  section  may  be  in- 
ixstigated  by  such  components  of  the  De- 
pariment  of  Justice  a*  the  Attorney  Oeneral 
may  direcl  and  by  such  components  of  the 
Department  of  the  Treasury  a*  the  Secretary 
of  the  Treasury  may  direct  as  appropriate. 
Such  authority  of  the  Secretary  of  the  Treas- 
ury shall  be  exercised  in  accordance  with  an 
agreement  which  shall  be  entered  into  by  the 
Secretary  of  the  Treasury  and  the  Attorney 
Oeneral 

"(fl  There  is  extraUrritorial  jurisdiction 
over  the  conduct  prohilrited  by  this  section 
if- 

"•(II  the  conduct  Ubya  UniUd  States  citi- 
zen or,  in  the  case  of  a  non-United  States 
citizen,  the  conduct  occurs  in  pari  in  the 
United  States;  and 

"(21  the  transaction  or  series  of  related 
transactions  involves  funds  or  monetary  in- 
struments of  a  value  exceeding  $10,000. 

(bl  The  tabU  of  sections  at  the  beginning 
of  chapUr  95  of  titU  18  U  amended  by 
adding  at  the  end  the  following  new  items: 

"1956.    Laundering    of    monetary    instru- 
menu". 

SEC  I3SS.  AMESDKEffrS  TO  THE  RIGHT  TO  FtSAN- 
CIAL  naVACY  ACT. 

(al  Clarification  or  Rioht  of  FmsNctAL  In- 
STTTtrnoNS  To  Report  Suspected  Viola-  - 
noNS.— Section  1103(cl  of  the  Right  to  Fi- 
nancial Privacy  Act  of  1978  (12  U.S.C. 
3403(cll  is  amended  by  adding  at  the  end 
thereof  the  following  new  sentences:  "Such 
information  may  include  only  the  name  or 
other  identifying  information  concerning 
any  individual  or  account  .involved  in  and 
the  nature  of  any  suspected  illegal  activity. 
Such  information  may  be  disclosed  notwith- 
standing any  constitution,  law,  or  regula- 
tion of  any  StaU  or  political  subdivision 
thereof  to  the  contrary.  Any  financial  insti- 
tution, or  officer,  employee,  or  agent  thereof, 
making  a  dUclosure  of  information  pursu- 
ant to  thU  subsection,  shaU  not  be  liable  to 
the  customer  under  any  law  or  regulation  of 
the  UniUd  States  or  any  constitution,  law, 
or  regulation  of  any  StaU  or  political  subdi- 
vision thereof,  for  such  disclosure  or  for  any 
failure  to  notify  the  customer  of  such  disclo- 
sure. ". 

(bl  Section  1113(il  of  the  Right  to  Finan- 
cial Privacy  Act  of  1978  (12  U.S.C.  3413(ill 
is  amended  by  inserting  immediaUly  before 
the  period  at  the  end  thereof  a  comma  and 
the  foUoiDing:  "except  that  a  court  shall 
have  authority  to  order  a  financial  institu- 
tion, on  which  a  grand  jury  subpoena  for 
customer  record*  has  been  served,  not  to 
notify  the  customer  of  the  exUtence  of  the 
subpoena  or  information  that  has  been  fur- 
nished to  the  grand  jury,  under  the  circum- 
stances and  for  the  period  specified  and  pur- 
suant to  the  procedures  estatUished  in  sec- 
tion 1109  of  the  Right  to  Financial  Privacy 
Act  of  1978  (12  U.S.C.  34091". 


30518 


October  U,  1986 


CONGRESSIONAL  RECORD— SENATE 


30519 


CONGRESSIONAL  RECORD— SENATE 


October  U,  1986 


SMC.  itu  snvcrvuse  nussAmoNs  to  kvadk 

HSrOKTISC  MSOtlMMmSMTS  FKOMItlT- 

Ma 
<aJ  In  OuttMAL.—SubchapUT  II  of  chapUr 
53  of  tiUe  31.  United  State*  Code  (relating  to 
recordt  and  rtportM  on  monetary  imtru- 
mentM  tramaetiontf  U  amended  by  adding 
at  the  end  thereof  the  foUovting  new  *ection: 

'0334.  StrmetmriHt  IruumetiMU  t»  nmdi  rtfmrtimt 
n^mirtimrmt  frmkMtad 

"No  perton  shall  for  the  purpose  of  evad- 
ing the  reporting  reqvirtmenta  of  section 
S313(aJ  with  respect  to  such  transaction— 

"It)  cause  or  attempt  to  cause  a  domestic 
/inanci€U  institution  to  fail  to  file  a  report 
Ttguired  under  section  S313(aK 

•iZi  cause  or  attempt  to  cause  a  domestic 
financial  institution  to  file  a  report  re- 
9Uired  under  section  S313im/  that  contains  a 
material  omission  or  misstatement  of  fact: 
or 

"13)  structure  or  assist  in  structuring,  or 
attempt  to  structure  or  assist  in  structuring, 
any  transaction  with  one  or  more  domestic 
financial  institutions. ". 

(b)  Clerical  AMtttDHtnrr.  —  TTie  table  of  sec- 
tions for  chapter  S3  of  title  3 J.  United  States 
Code,  is  amended  by  adding  at  the  end 
thereof  the  following  new  item: 
"5324.  Structuring  transactions  to  evade  re- 
porting requirement  prohibit- 
ed." 

SMC.  lUf.  SMIItHM  AMD  CIVIL  fOHniTlltM  OF  WO.V. 
MTAMt   ISSnUIHM.VTS   A. SO   MMLATMD 

novisiofis. 

la)  CvsToms  Authok/ty  to  Cohdvct 
Smahchms  at  Bokdmk.— Section  5317 lb)  of 
title  31.  United  States  Code,  is  amended  to 
read  as  follows: 

"lb)  StARCHts  AT  Border.— For  purposes  of 
ensuring  compliance  with  the  reguirements 
of  section  5318.  a  customs  officer  may  stop 
and  search,  at  the  border  and  without  a 
search  warrant,  any  vehicle,  vessel,  aircraft, 
or  other  conveyance,  any  envelope  or  other 
container,  and  any  person  entering  or  de- 
parting from  the  United  States. ". 

tb)  FAiLvnt  TO  Report  Export  or  Import 
or  MoNtTAXY  INSTRVMEST.—The  first  Sen- 
tence of  section  531710  of  title  31.  United 
States  Code  {relating  to  seieure  and  forfeit- 
ure of  monetary  instruments  in  foreign  com- 
merce) is  amended  to  read  as  follows:  "If  a 
report  required  under  section  S3ie  with  re- 
spect to  any  monetary  instrument  is  not 
filed  lor  if  filed,  contains  a  material  omis- 
sion or  misstatement  of  fact),  the  instru- 
ment and  any  interest  in  property,  includ- 
ing a  deposit  in  a  financial  institution, 
traceable  to  such  instrument  may  be  seized 
and  forfeited  to  the  United  StaUs  Oovem- 
ment". 
SMC.  itsa.  comniANCB  Atmoum  roit  sscmmtamv 

OF  ns  THMASVKY  ASD  KMLATMD  MAT- 
TMMS. 

la)  SvMMOfta  Power.— Section  531 1  of  title 
31.  United  States  Code,  is  amended— 

11)  6y  inserting  "la)  Oemeral  Powers  or 
SrcRETAMY.-"  before  "The  Secretary  of  the 
Treasury": 

12)  in  paragraph  ID.  by  iruerting  "except 
at  provided  in  subsection  lb/12)."  before 
"delegate": 

13)  6v  striking  out  "and"  at  the  end  of 
paragraph  12): 

141  by  inserting  after  paragraph  I2)  the  fol- 
lowing new  paragraphs: 

"131  examine  any  books,  papers,  records, 
or  other  data  of  domestic  financial  institu- 
tions relevant  to  the  recordkeeping  or  re- 
porting requirements  of  this  sut>chapter: 

"14)  summon  a  financial  institution,  an 
Officer  or  employee  of  a  financieU  irutitu- 
tion  Uncluding  a  former  officer  or  employ- 


ee), or  any  person  having  possession,  custo- 
dy, or  care  of  the  reports  and  records  re- 
quired, under  this  subchapter,  to  appear 
before  the  Secretary  of  the  Treasury  or  his 
delegate  at  a  time  and  place  named  in  the 
summons  and  to  produce  such  books, 
papers,  records,  or  other  data,  and  to  give 
testimony,  under  oath,  as  may  be  relevant  or 
material  to  an  investigation  described  in 
subsection  lb):  and": 

IS)  by  redesignating  paragraph  13)  as 
paragraph  I5):  and 

It)  by  adding  at  the  end  the  following  new 
suttsections: 

"lb)  Limitations  on  Summons  Power.— 

"ID  Scope  or  power.— The  Secretary  of  the 
Treasury  may  take  any  action  described  in 
paragraph  13)  or  14)  of  subsection  la)  only 
in  connection  with  investigations  for  the 
purpose  of  civil  enforcement  of  violations  of 
this  subchapter,  section  21  of  the  Federal  De- 
posit Insurance  Act  section  411  of  the  Na- 
tional Housing  Act.  or  chapter  2  of  Public 
Law  91-508  112  U.S.C.  1951  et  seq.)  or  any 
regulation  under  any  such  provisiotL 

"12)  AvTHORtTY  TO  ISSUE.— A  summons  may 
be  issued  under  subsection  ia)l4)  only  by,  or 
with  the  approval  of,  the  Secretary  of  the 
Treasury  or  a  supervisory  level  delegate  of 
the  Secretary  of  the  Treasury. 

"lo  Administrative  Aspects  or  Summons.— 

"ID  Production  at  desionated  site.— A 
summons  issued  pursuant  to  this  section 
may  require  that  books,  papers,  records,  or 
other  data  stored  or  maintained  at  any 
place  l>e  produced  at  any  designated  loca- 
tion in  any  State  or  in  any  territory  or  other 
place  subject  to  the  Jurisdiction  of  the 
United  States  not  more  than  500  miles  dis- 
tant from  any  place  where  the  financial  in- 
stitution operates  or  conducts  busineu  in 
the  UniUd  States. 

"12)  Fees  and  travel  expenses.— Persons 
summoned  under  this  section  shall  be  paid 
the  same  fees  and  mileage  for  travel  in  the 
United  States  that  are  paid  witnesses  in  the 
courts  of  the  United  States. 

"13)      No     LIABILITY      rOR      EXPENSES.  — The 

United  States  shall  not  be  liable  for  any  ex- 
pense, other  than  an  expense  described  in 
paragraph  121.  incurred  in  connection  with 
the  production  of  books,  papers,  records,  or 
other  data  under  this  section. 

"Id)  Service  or  Summons.— Service  of  a 
summons  issued  under  this  section  may  be 
by  registered  mail  or  in  such  other  manner 
calculated  to  give  actual  notice  at  the  Secre- 
tary may  prescril>e  by  regulation. 

"le)  Contumacy  or  Repusal.— 

"ID    RErERRAL    TO   ATTORNEY   GENERAL.— In 

case  of  contumacy  by  a  person  issued  a  sum- 
mons under  paragraph  13)  or  141  of  subsec- 
tion la)  or  a  refusal  by  such  person  to  obey 
such  summons,  the  Secretary  of  the  TTeiuury 
shall  refer  the  matter  to  the  Attorney  Oener- 
at 

"12)  Jurisdiction  or  court.— The  Attorney 
General  may  invoke  the  aid  of  any  court  of 
the  United  States  n/ithin  the  jurisdiction  of 
which— 

"lA)  the  investigation  which  gave  rise  to 
the  summons  is  being  or  has  been  carried 
on; 

"IB)  the  person  summoned  is  an  inhaliit- 
ant:  or 

"lO  the  perton  summoned  carries  on  buti- 
ness  or  may  be  found, 
to  compel  compliance  with  the  summons. 

"13)  Court  order.— The  court  may  issue 
an  order  requiring  the  person  summoned  to 
appear  before  the  Secretary  or  his  delegate 
to  produce  books,  papers,  records,  and  other 
data,  to  give  testimony  as  may  6«  necessary 
to  explain  how  such  material  was  compiled 


and  maintained,  and  to  pay  the  costs  of  the 
proceeding. 

"14)  Failure  to  comply  wrm  order.— Any 
failure  to  ot>ey  the  order  of  the  court  may  t>e 
punished  by  the  court  as  a  contempt  thereof. 

"15)  Service  or  prockss.—AII  proceu  in 
any  case  under  this  subsection  may  6« 
served  in  any  judicial  district  in  which  such 
person  may  be  found. ". 

lb)  CoNroRMiNo  Amendments.— 

ID  Sections  5321  and  5322  of  title  31. 
United  States  Code,  are  each  amended  by 
striking  out  "531812)"  each  place  such  term 
appears  and  inserting  in  lieu  thereof 
"5318la)l2)". 

12)  The  heading  of  section  5318  of  title  31. 
United  States  Code,  it  amended  to  read  at 
followt: 

"SS3I8.  CompUmmrt,  txemtpti»ms,  mud  summmns  ««• 
Ihority". 

Ic)  Clerical  Amendment.— The  table  of  sec- 
tions for  chapter  S3  of  title  31.  United  States 
Code,  is  amended  by  striking  out  the  item 
relating  to  section  5318  and  inserting  in  lieu 
thereof  the  following: 

"5318.   Compliance,  exemptions,  and  sum- 
mons authority. ". 

SMC  IU7.  PCSALTt  PKOVLSIONK 

la)  Civil  Money  Penalty  for  Structured 
Transaction  Violation.— Section  S321ia)  of 
title  31.  United  States  Code,  is  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph: 

"14)  Structured  Transaction  Violation.— 

"lA)  Penalty  authorized.— The  Secretary 
of  the  Treasury  may  impose  a  civil  money 
penalty  on  any  person  who  willfully  violates 
any  provision  of  section  5324. 

"IB)  Maximum  amount  uMiTATtoN.—The 
amount  of  any  civil  money  penalty  imposed 
under  subparagraph  lA)  shall  not  exceed  the 
amount  of  the  coiru  and  currency  lor  such 
other  monetary  instruments  as  the  Secretary 
may  prescrH>e)  involved  in  the  transaction 
with  respect  to  which  such  penalty  it  im- 
posed. 

"lO  Coordination  wrm  ronmrvRE  provi- 
siON.-TTie  amount  of  any  civil  money  penal- 
ty imposed  by  the  Secretary  under  subpara- 
graph lA)  shall  be  reduced  by  the  amount  of 
any  forfeiture  to  the  United  States  under 
section  531 7ld)  in  connection  with  the 
transaction  with  respect  to  which  such  pen- 
alty is  imposed. ". 

lb)  Increase  in  Amount  or  Penalty  For  Fi- 
nancial iNSTiTVTiONS.-Section  5321  (a)ll)  of 
title  31.  United  StaUs  Code,  is,  amended— 

ID  by  striking  out  "$10,000"  and  inserting 
in  lieu  thereof  "the  greater  of  the  amount 
Inot  to  exceed  $100,000)  involved  in  the 
transaction  or  $25,000";  and 

12)  by  striking  out  "section  5315"  each 
place  such  term  appear*  and  inserting  in 
lieu  thereof  "sections  S314  and  S31S'. 

Ic)  Separate  Civil  Money  Penalty  for  Vio- 
lation or  Section  S314.— Section  S321la)  of 
title  31,  United  Stales  Code,  is  amended  by 
inserting  after  paragraph  14)  (at  added  by 
tubtection  la)  of  thit  section)  the  following 
new  paragraph: 

"(5)  Foreign  Financial  Aqency  Transac- 
tion Violation.— 

"lA)  Penalty  authorized.— The  Secretary 
of  the  Treasury  may  impose  a  civil  money 
penalty  on  any  person  who  willfully  violates 
any  provision  of  section  5314. 

"IB)  Maximum  amount  LmrrATioN.—The 
amount  of  any  civil  money  penalty  imposed 
under  subparagraph  I  A)  shall  not  exceed— 

"li)  in  the  case  of  violation  of  such  section 
involving  a  transaction,  the  greater  of— 

"ID  the  amount  Inot  to  exceed  $100,000)  of 
the  transaction;  or 


••III)  $25,000;  and 

Hi)  in  the  cate  of  violation  oftueh  teetion 
involving  a  failure  to  report  the  exittence  of 
an  account  or  any  identifying  information 
required  to  be  provided  with  rttpect  to  tuch 
account,  the  greater  of— 

"ID  an  amount  Inot  to  exceed  $100,000) 
equal  to  the  balance  in  the  account  at  the 
time  of  the  violation;  or 

"III)  $25,000." 

Id)  Separate  Civil  Money  Penalty  roR 
Neouoent  Violation  or  Subchapttr.— Sec- 
tion 53211a)  of  title  31,  United  States  Code, 
it  amended  by  inserting  after  paragraph  15) 
las  added  by  subsection  Id)  of  thit  section) 
the  following  new  paragraph: 

"16)  NEOUQENCE.—The  Secretary  of  the 
Treasury  may  impose  a  civil  money  penalty 
of  not  more  than  $500  on  any  financial  in- 
stitution which  negligently  violates  any  pro- 
vision of  this  subchapter  or  any  regulation 
prescribed  under  this  subchapter. ". 

le)  Extension  or  Time  Limitations  roR  As- 
sessment or  Civil  Penalty.— Section  53211b) 
of  title  31,  United  States  Code,  is  amended 
to  read  at  follows: 

"lb)  Time  Limftations  for  Assessments  and 
Commencement  or  Civil  Actions.— 

"ID  Assessments.— The  Secretary  of  the 
Treasury  may  assess  a  civil  penalty  under 
subsection  la)  at  any  time  before  the  end  of 
the  6-year  period  beginning  on  the  date  of 
the  transaction  with  respect  to  which  the 
penalty  is  assessed. 

"12)  Civil  actions.— The  Secretary  may 
commence  a  civil  action  to  recover  a  civil 
penalty  assessed  under  subsection  la)  at  any 
time  before  the  end  of  the  2-year  period  be- 
ginning on  the  later  of— 
"lA)  the  date  the  penalty  was  assessed;  or 
"IB)  the  date  any  judgment  becomes  final 
in  any  criminal  action  under  section  5322 
in  connection  iDith  the  same  transaction 
with  respect  to  which  the  penalty  is  as- 
sessed. ". 

If)  CLARinCATION  OF  RELATIONSHIP  BETWEEN 

Civil  Penalty  and  Criminal  Penalty.— Sec- 
tion 5321  of  titU  31.  United  StaUs  Code,  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"Id)  Criminal  Penalty  Not  Exclusive  of 
Civil  Penalty.— A  civil  money  penalty  may 
be  imposed  under  subsection  la)  uHth  re- 
spect to  any  violation  of  this  subchapter 
notwithstanding  the  fact  that  a  criminal 
penalty  is  imposed  with  respect  to  the  same 
violation. ". 

Ig)  Amendments  to  Criminal  Penalty  for 
Certain  Offenses.— Section  53221b)  of  title 
31,  United  States  Code,  is  amended— 

ID  by  striking  out  "illegal  activity  involv- 
ing transactions  of  and  inserting  in  lieu 
thereof  "any  illegal  activity  involving": 

12)  by  striking  out  "5  years"  and  inserting 
in  lieu  thereof  "10  yean". 

Ih)'  Conforming  Amendment.— Section 
53211c)  of  titU  31,  United  States  Code,  is 
amended  by  striking  out  "section  53171b)" 
and  inserting  in  lieu  thereof  "subsection  Ic) 
or  Id)  of  section  5317". 
SEC  Itu  monetary  transaction  recordkeep- 
ing and  reporting  amendments. 

la)  Amendments  Relating  to  Reports  on 
Exports  or  Imports  of  Money: 

ID  Closely  related  events.— Section  5316 
of  title  31,  United  States  Code,  is  amended 
by  adding  at  the  end  the  following  new  sub- 
section: 

"Id)  Cumulation  of  Closely  Related 
Events.— The  Secretary  of  the  Treasury  may 
prttcribe  regulationt  under  thit  teetion  de- 
fining the  term  'at  one  time' for  purpotet  of 
tubtection  la).  Such  regulations  may  permit 
the  cumulation  of  closely  related  events  In 


order  that  such  events  uMy  collectively  be 
considered  to  occur  at  one  time  for  the  pur- 
potet of  tubtection  la). ". 

12)  Inchoate  offense.— Section  5316la)ID 
of  title  31.  United  States  Code,  it  amended— 

(A)  by  ttriking  out  "or  attempU  to  trant- 
port  or  have  trantported, ".  and 

IB)  by  interting  ",  is  about  to  transport," 
after  "trantportt". 

13)  Technical  and  conforming  amend- 
ment.—Section  S316(a)l2)  of  tiOe  31,  United 
Statet  Code,  it  amended  by  striking  out 
"$5,000"  and  inserting  in  lieu  thereof 
"$10,000". 

SEC  lU*.  BANKING  REGVLATORY  AGENCY  SVPERVI- 
SION  OP  RECORDKEEPING  SYSTEMS 

(a)  Insured  Banks.— 

ID  In  GENERAt.— Section  8  of  the  Federal 
Deposit  Insurance  Act  112  U.S.C.  1818)  it 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"Is)  CoMPUANCE  Wrm  Monetary  Transac- 
tion Recordkeeping  and  Report  Require- 
ments.— 

"id  compuance  procedures  required.— 
Each  appropriate  Federal  banking  agency 
shall  prescribe  regulations  requiring  insured 
banJti  to  establish  and  maintain  procedures 
reasonably  designed  to  assure  and  monitor 
the  compliance  of  such  banks  toith  the  re- 
quirements of  subchapter  II  of  chapter  53  of 
title  31,  United  Statet  Code. 

"12)  Examinations  of  bank  to  include 
review  of  compuance  procedures.— 

"I A)  In  general.— Each  examination  of  an 
insured  bank  by  the  appropriate  Federal 
banking  agency  shall  include  a  review  of  the 
procedures  required  to  be  established  and 
maintained  under  paragraph  ID. 

"IB)  Exam  report  requirement.— The 
report  of  examination  shall  describe  any 
problem  with  the  procedures  maintained  by 
the  insured  bank 

"13)  Order  to  comply  with  require- 
ments.—If  the  appropriate  Federal  banking 
agency  determines  that  an  insured  tmnk— 

"lA)  has  failed  to  establish  and  maintain 
the  procedures  described  in  paragraph  ID; 
or 

"IB)  has  failed  to  correct  any  problem 
vHth  the  procedures  maintained  by  such 
bank  which  .toas  previoutly  reported  to  the 
bank  by  tuch  agency. 

the  agency  thaU  istue  an  order  in  the 
manner  pretcribed  in  subsection  lb)  or  Ic) 
requiring  such  bank  to  cease  and  desist  from 
its  violation  of  this  subsection  or  regula- 
tions prescrH>ed  under  this  subsection. ". 

12)  Civil  money  penalties  for  failure  to 
maintain  COMPUANCE  PROCEDURES.— Scction 
8li)l2)li)  of  the  Federal  Deposit  Insurance 
Act  112  U.S.C.  1818li)l2)li))  is  amended  by 
striking  out  "subsection  lb)  or  Ic)"  and  in- 
terting in  lieu  thereof  "subsection  lb),  ic),  or 

It)". 

lb)  Institutions  Regulated  by  the  Bank 
Board.— 

ID  In  general.— Section  5ld)  of  the  Home 
Owners' Loan  Act  of  1933  112  U.S.C.  1464ld)) 
it  amended  by  adding  at  the  end  thereof  the 
foUotoing  new  paragraph: 

"116)  COMPUANCE  Wrm  Monetary  Trans- 
action Recordkeeping  and  Report  Require- 
ments.— 

"lA)    COMPUANCE   procedures    REQUIRED.— 

The  Board  thall  prescribe  regulations  re- 
quiring associations  to  establish  and  main- 
tain procedures  reasonably  designed  to 
assure  and  monitor  the  compliance  of  such 
associations  toith  the  requirements  of  tub- 
chapter  II  of  chapter  53  of  tiOe  31.  UniUd 
Statet  Code. 

"IB)  Examinations  of  associations  to  in- 
clude REVIEW  OF  COMPUANCE  PROCEDURES.— 


"(i)  In  aENtRAL.—Bach  examination  of  on 
attociation  by  the  Board  thall  include  a 
review  of  the  proceduret  required  to  be  ei- 
tablithed  and  maintained  under  subpara- 
graph (A). 

"Hi)  Exam  report  RXQunttMENT.—The 
report  of  examination  shall  descHbe  any 
problem  toith  the  procedures  maintained  by 
the  auociation. 

"IC)  Order  to  comply  wrm  require- 
MENTS.—If  the  Board  determines  that  an  as- 
sociation— 

"li)  has  failed  to  estaNith  and  maintain 
the  proceduret  described  in  tubparagrajA 
lA);  or 

"Hi)  hat  failed  to  correct  any  problem 
with  the  proceduret  maintained  by  tuch  at- 
tociation which  was  previoutly  reported  to 
the  attociation  by  the  Board, 
the  Board  thaU  itsue  an  order  in  the 
manner  pretcribed  in  paragraph  12)  or  13) 
requiring  such  association  to  cease  and 
detist  from  its  violation  of  this  paragraph 
or  regulations  prescribed  under  this  para- 
graph. ". 

12)  Civil  money  penalties  for  failure  to 

MAINTAIN    compliance    PROCEDURES.— SeCtiOn 

Sld)l8)IB)li)  of  the  Home  Owners'  Loan  Act 
Of  1933  112  U.S.C.  1464ld)l8)IB)li))  it 
amended  by  striking  out  "paragraiA  12)  or 
13)"  and  inserting  in  lieu  thereof  "para- 
graph 12),  13).  or  116)". 

Ic)  Insured  Thrift  Institutions.— 

ID  In  GENERAL.— Section  407  of  the  Nation- 
al Housing  Act  112  U.S.C.  1730)  it  amended 
by  adding  at  the  end  thereof  the  following 
new  subsection: 

"Is)  COMPUANCE  With  Monetary  Transac- 
noN  RecordkejEpino  and  Report  Require- 
ments.- 

"id  compuance  procedures  required.— 
The  Corporation  shaU  prescribe  regulations 
requiring  insured  institutions  to  establish 
and  maintain  procedures  reasonably  de- 
signed to  asture  and  monitor  the  compli- 
ance of  such  institutions  with  the  require- 
ment*  of  subchapter  II  of  chapter  S3  of  titU 
31,  United  StaUs  Code. 

"12)  Examinations  of  iNSTTivnoNS  to  in- 
clude REVIEW  or  COMPUANCE  PROCEDURES.— 

"I A)  In  general.— Each  examination  of  an 
insured  institution  by  the  Corporation  shall 
include  a  review  of  the  procedures  required 
to  be  established  and  maintained  under 
paragraph  ID. 

"IB)  Exam  report  requirement.— The 
report  of  examination  shall  describe  any 
problem  with  the  procedures  maintained  by 
the  insured  institution. 

"(3)  Order  to  comply  with  require- 
ments.—If  the  Corporation  determines  that 
an  insured  institution— 

"lA)  has  failed  to  establish  and  maintain 
the  procedures  descrilted  in  paragraph  ID; 

or 

"IB)  has  failed  to  correct  any  protnem 
with  the  procedures  maintained  by  such  in- 
stitution which  UHis  previously  reported  to 
the  institution  by  the  Corporation, 
the  Corjmration  shall  issue  an  order  in  the 
manner  prescribed  in  subsection  le)  or  If)  re- 
quiring such  institution  to  cease  and  <iff^t 
from  its  violation  of  this  subsection  or  regu- 
lations prescribed  under  this  subsection. ". 

12)  Civil  money  penalties  for  failure  to 

MAINTAIN     COMPUANCE     PROCEDURES.— SCCtiOn 

407lk)l3)lA)  of  the  National  Housing  Act  112 
U.S.C.  1730lk)l3)IA))  is  amended  by  striking 
out  "subsection  le!  or  If)  of  thU  section  Otall 
forefit"  and  inserting  in  lieu  thereof  "sub- 
section le).  If),  or  It)  Of  thit  teetion  shaU  for- 
feit". 
Id)  Insured  Credft  Unions.— 
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(it  In  aumuL.— Section  2M  of  the  Federal 
Credit  Union  Act  (12  U.S.C.  J7t«/  U  amend- 
ed bv  adding  at  the  end  thereof  the  foUouHng 
nev  $ub$eetiorL- 

"(qi  ComnjAMCK  Wrm  MoMtTAMY  TMAtOAC- 
noM  RgcotuucM£m*o  amd  Rkpoht  tUqumx- 
mm.— 

"(t>    COMPUAMCK    PKOCKDVnMS    HKQUtfUCD.— 

The  Board  thaU  preacribe  regvlation*  re- 
quiring iiuured  credit  unioru  to  eitabliMh 
and  maintain  procedMre*  rtatonably  de- 
tigned  to  auure  and  monitor  the  compli- 
ance of  »Mch  credit  unions  tcith  the  require- 
ment* of  subchapter  II  of  chapter  S3  of  title 
3t,  United  States  Code. 

"(iJ  SXAMItUnOMS  or  ClUDfT  UNIONS  TO  IN- 
CLVDt  MMVaW  or  COHrUANCt  PROCMDVKtS.— 

"(A)  In  otNtMAL.—Each  examination  of  an 
insured  credit  union  by  the  Board  shall  in- 
clude a  revieu)  of  the  procedures  required  to 
be  establithed  and  maintained  under  para- 
graph It). 

"(B/      SXAM      lUfOKT      KtQVIKXMKNT.  —  The 

report  of  examination  (Aati  describe  any 
problem  with  the  procedures  maintained  by 
the  credit  union. 

"(J/  OuiMM  TO  cotiPLr  wrm  iuqviiu- 
HMtm—if  the  Board  determines  that  an  in- 
sured credit  union— 

"fAt  has  failed  to  establish  and  maintain 
the  procedures  described  in  paragraph  (If: 
or 

"(B)  has  failed  to  correct  any  problem 
with  the  prt>cedures  maintained  by  such 
credit  union  which  was  previously  reported 
to  the  credit  union  by  the  Boartt. 
the  Board  shall  issue  an  order  in  the 
manner  prescribed  in  subsection  (e)  or  (f)  re- 
quiring such  credit  union  to  cease  and 
desist  from  its  viotation  of  this  subsection 
or  regulations  prescribed  under  this  sut>sec- 
Hon.  •'. 

I2>  Civil  moNgr  pknaltiss  ran  rAiLvta  to 
MAINTAIN  comruANct  FRoctDUKts.— Section 
20*(kK2KAl  of  the  Federal  Credit  Union  Act 
(12  U.S.C.  ni«(kH2KAl)  las  in  effect  on  Sep- 
tember 1.  titt)  is  amended  by  striking  out 
"subsection  >ei  or  If)"  and  inserting  in  lieu 
thereof  ■■sut>section  le),  if),  or  Iq)". 

UC.  im.  CHAIiCS  IN  BANK  COHmOL  ACT  AMEND- 

MtNn. 

(a)  ADOmONAL  RSVIMW  TiMt.— 

(1)  iNrriAL  KXTtnaioN  at  oiscitrnoN  or 
AOKNCY.-The  first  sentence  of  section  7(i)(t) 
Of  the  Federal  Deposit  Insurance  Act  (12 
U.S.C.  ItlTlDlD)  U  amended  by  stHking  out 
"or  extending  up  to  another  thirty  days" 
and  inj«rtin0  in  ti«ii  thereof  "or.  in  the  dis- 
cretion of  the  agency,  extending  for  an  addi- 
tional 30  days". 

12)   ADDrrtOMAL    KXTWNSIONB   IN   CA3M   Or  IN- 

coMrcm  OR  inaccvrati  Nonct  or  to  con- 
TiNUE  iNVETnoATioN.-The  second  sentence  of 
section  7()Hl)  of  the  Federal  Deposit  Insur- 
ance Act  112  U.SC.  tll7l))ll))  U  amended  to 
read  as  follows:  "The  period  for  disapprovtU 
under  the  preceding  sentence  may  t>e  ex- 
tended not  to  exceed  2  additional  times  for 
not  more  than  45  days  each  time  if— 

"lA)  the  agency  determines  that  any  ac- 
quiring party  has  not  fumUhed  all  the  in- 
formation required  under  paragraph  (9): 

"(B)  in  the  agency's  iudgment,  any  maUri- 
al  information  submitted  is  substantially 
inaccurate; 

"(C)  the  agency  has  been  unable  to  com- 
plete the  investigation  of  an  acquiring  party 
under  paragraph  (2)1  B)  because  of  any  delay 
eau»ed  by.  or  the  inadequate  cooperation  of, 
such  acquiring  party:  or 

"(D)  the  agency  determines  that  addition- 
al time  U  needed  to  investigate  and  deter- 
mine that  no  acquiring  party  has  a  record  of 
failing  to  comply  with  the  requiremenU  of 


subchapUr  II  of  chapter  53  of  title   31, 
United  StaUs  Code. ". 

lb)  Duty  to  Invkstiqate  Applicants  roR 
Chanok  in  Control  Approval.— Section 
7(i)(2)  of  the  Federal  Deposit  Insurance  Act 
(12  U.S.C.  19171  j)(2»  is  amended— 

(1)  by  striking  out  "(2)"  and  inserting  in 
lieu  thereof  "l2)(At  Notice  to  State 
AoENCY.—  ":  and 

(2)  by  adding  at  the  end  thereof  the  follow- 
ing new  subparagraphs: 

"IB)  Investigation  or  Principals  Re- 
QViRKD.—Upon  receiving  any  notice  under 
this  subsection,  the  appropriate  Federal 
banking  agency  shall— 

"li)  conduct  an  investigation  of  the  com- 
petence, experience,  integrity,  and  financial 
atrility  of  each  person  named  in  a  notice  of 
a  proposed  acquisition  as  a  person  by  whom 
or  for  whom  such  acquisition  is  to  be  made; 
and 

"(ii)  make  an  independent  determination 
of  the  accuracy  and  completeness  of  any  in- 
formation described  in  paragraph  IS)  with 
respect  to  such  persott 

"(C)  Report.— TTie  appropriate  Federal 
banking  agency  shall  prepare  a  written 
report  of  any  investigation  under  subpara- 
graph  IB)  which  shall  contain,  at  a  mini- 
mum, a  summary  of  the  results  of  such  in- 
vestigatiOTL  The  agency  shall  retain  such 
written  report  as  a  record  of  the  agency. ". 

(c)  PvBuc  Comment  on  Chanoe  or  Con- 
trol Notices.— Section  7(j)l2)  of  the  Federal 
Deposit  Insurance  Act  112  U.S.C.  19171  j)l2)) 
is  amended  by  adding  after  subparagraph 
(C)  la*  added  by  subsection  lb)  of  this  sec- 
tion) the  following  new  subparagraph' 

"ID)  PuBuc  Comment.— Upon  receiving 
notice  of  a  proposed  acquisition,  the  appro- 
priate Federal  banking  agency  shall,  within 
a  reasonatOe  period  of  time— 

"(i)  publish  the  name  of  the  insured  bank 
proposed  to  be  acquired  and  the  name  of 
each  person  identified  in  such  notice  as  a 
person  by  whom  or  for  whom  such  acquisi- 
tion is  to  t>e  made:  and 

"(ii)  solicit  public  comment  on  such  pro- 
posed acquisition,  particularly  from  persons 
in  the  geographic  area  where  the  tmnk  pro- 
posed to  be  acquired  is  located,  before  fituil 
conaideration  of  such  notice  by  the  agency, 
unleu  the  agency  determines  in  writing  that 
such  disclosure  or  solicitation  would  seri- 
ously threaten  the  safety  or  soundneu  of 
such  tMtUc  ". 

Id)  iNVESnOATIONS  AND  ENPORCEMENT.-SeC- 

lion  7(i)  of  the  Federal  Deposit  Insurance 
Act  (12  U.S.C.  19171  j)l  U  amended- 

II)  6v  redesignating  paragraphs  115)  and 
(19)  as  paragraphs  119)  and  (17),  respective- 
ly; and 

(2)  by  inserting  after  paragraph  (14)  the 
following  new  paragraph: 

"(15)  Investigative  and  tNToncEMENT  Av- 

THOtUTY.— 

"(A)  iNVESTtOATioNS.—The  appropriate 
Federal  iMnking  agency  may  exercise  any 
authority  vested  in  such  agency  under  sec- 
tion 9in)  in  the  course  of  conducting  any  in- 
vestigation under  paragraph  I2)IB)  or  any 
other  investigation  which  the  agency,  in  its 
discretion,  determines  is  necessary  to  deter- 
mine whether  any  person  has  filed  inaecu- 
raU,  incomplete,  or  mUleading  information 
under  this  subsection  or  otherwise  is  violat- 
ing, has  violated,  or  is  about  to  violate  any 
provision  of  this  subsection  or  any  regula- 
tion prescribed  under  this  subsection. 

"(B)  Knporcement.— Whenever  it  appears 
to  the  appropriate  Federal  banking  agency 
that  any  person  is  violating,  has  viotated,  or 
is  alMut  to  violate  any  provision  of  this  sulh 
section  or  any  regulation  prescribed  under 


this  subsection,  the  agency  may,  in  its  dis- 
cretion, apply  to  the  appropriate  district 
court  of  the  United  States  or  the  United 
States  court  of  any  territory  for— 

"(i)  a  temporary  or  permanent  injunction 
or  restraining  order  enjoining  such  person 
from  violating  this  subsection  or  any  regula- 
tion prescribed  under  this  subsection;  or 

"(ii)  such  other  equitable  relief  as  may  be 
neceuary  to  prevent  any  such  violation  (in- 
eluding  divestiture). 

"(C)  Jurisdiction.— 

"(i)  The  dUtHct  courU  of  the  United 
States  and  the  United  States  courts  in  any 
territory  shall  have  the  same  jurisdiction 
and  poujer  in  connection  with  any  exercise 
of  any  authority  by  the  appropriate  Federal 
tianking  agency  under  subparagrajA  (A)  as 
such  courts  have  under  section  9ln). 

"(ii)  The  dUtrtcl  courts  of  the  United 
States  and  the  United  Stales  courts  of  any 
territory  shall  have  jurisdiction  and  power 
to  issue  any  injunction  or  restraining  order 
or  grant  any  equitable  relief  described  in 
subparagraph  (B).  Wtien  appropriate,  any 
injunction,  order,  or  other  equitable  relief 
granted  under  this  paragraph  shall  be  grant- 
ed without  requiring  the  posting  of  any 
bond." 

SSC.  Ittl.  CHANGS  in  SA  VMGS  AND  LOAN  CONTKOL 
ACT  AMKNDMSNTS. 

(a)  ADomoNAL  Review  Time.— 

(1)     iNrriAL    EXTENSION    AT    DISCRETION    OP 

AOENCY.— The  first  sentence  of  section 
407(q)(l)  of  the  National  Housing  Act  (12 
U.S.C.  1730iq)ll))  U  amended  by  striking 
out  "or  extending  up  to  another  thirty  days" 
and  inserting  in  lieu  thereof  "or,  in  the  dis- 
cretion of  the  Corporation,  extending  for  an 
additional  30  days". 

12)  Additional  extensions  in  case  or  in- 
complete OR  INACCURATE  NOTICE  OR  TO  CON- 
TINUE iNVEsnoATioN.—The  second  sentence  of 
section  407(q)(l)  of  the  National  Housing 
Act  (12  U.S.C.  1730(q)(l))  U  amended  to  read 
as  follows:  "The  period  for  disapproval 
under  the  preceding  sentence  may  be  ex- 
tended not  to  exceed  2  additional  times  for 
not  more  than  45  days  each  time  if- 

"(A)  the  Corporation  determines  that  any 
acquiring  party  has  not  furnished  all  the  in- 
formation required  under  paragraph  (9): 

"IB)  in  the  Corporation's  judgment,  any 
material  information  submitted  is  substan- 
tially inaccurate; 

"lO  the  Corporation  has  l>een  unable  to 
complete  the  investigation  of  an  acquiring 
party  under  paragraph  (2)(B)  because  of 
any  delay  caused  fry,  or  the  inadequate  coop- 
eration of,  such  acquiring  party;  or 

"(D)  the  Corporation  determines  that  ad- 
ditional time  is  needed  to  investigate  and 
determine  that  no  oc^uirinp  party  ha*  a 
record  of  failing  to  comply  with  the  require- 
ment* of  subchapter  II  of  chapter  53  of  title 
31,  United  States  Code. ". 

(b)  Dtrrr  to  iNvtsnoATs  Appucante  km 
Chanoe  in  Control  Approval.— Section 
407iq)i2)  of  the  National  Housing  Act  (12 
U.S.C.  1730(q)(2)>  U  amended- 

(1)  by  striking  out  "(2)"  and  inserting  in 
lieu  thereof  "(2)(AJ  Notice  to  Statw 
Agency.— ";  and 

(2)  by  tuiding  at  the  end  thereof  the  fOUow- 
ing  new  subparagraph*: 

"(B)  Investigation  or  Principals  Rm- 
QUIRED.— Upon  receiving  any  notice  under 
this  suluection,  the  Corporation  shall— 

"(i)  conduct  an  investigation  of  the  com- 
petence, experience,  integrtty,  and  financial 
abUity  of  each  person  named  in  a  notice  of 
a  proposed  acquisition  a*  a  person  by  whom 


or  for  whom  such  acquisition  it  to  be  made; 
and 

"(ii)  make  an  independent  determination 
Of  the  accuracy  and  eompleteneu  of  any  in- 
formation described  in  paragraph  (9)  with 
respect  to  such  person. 

"(C)  Report.— The  Corporation  shall  pre- 
pare a  written  report  of  any  investigation 
under  siUtpanoraph  (B)  which  shall  con- 
tain, at  a  minimttm,  a  summary  of  the  re- 
sults of  such  invettigaUon.  The  Corporation 
shall  retain  nicft  ioHtten  report  as  a  record 
of  the  Corporation. ". 

(c)  Ptmuc  Comment  on  Change  or  Con- 
trol Notices.— Section  407(q>(2)  of  the  Na- 
tional Housing  Act  (12  U.S.C.  1730(qK2))  U 
amended  by  adding  after  subparagraph  (C) 
(as  added  by  subsection  (b)  of  this  lectionJ 
the  following  new  subparagrajfh- 

"(DJ  Puauc  Comment.— Upon  receiving 
notice  of  a  proposed  oc^uiettion.  the  Corpo- 
ration shall,  ioithin  a  reasonable  period  of 
time— 

"(it  publish  the  name  of  the  insured  insti- 
tution propoeed  to  be  acquired  and  the 
name  of  each  person  identified  in  such 
notice  as  a  person  by  whom  or  for  loftom 
such  acguiaition  ti  to  be  made;  and 

"(ii)  solicit  public  comment  on  such  pro- 
posed acquititiori,  particularly  from  person* 
in  the  geographic  area  where  the  inetitution 
proposed  to  be  acquired  it  located,  befbre 
final  consideration  of  such  notice  by  the 
Corporation. 

unles*  the  Corporation  determine*  in  lerit- 
ing  that  *uch  disclosure  or  solicitation 
u>ould  serio%i*ly  threaten  the  *afety  or 
soundneu  of  such  institution. ". 

(d)  iNVEsnoATtONs  AND  Entorcemmnt.— Sec- 
tion 407(q)  of  the  National  Housing  Act  (12 
U.S.  C.  1 730(q))  is  amended— 

(1)  by  redeeiffnatinff  paragraph*  (19)  and 
(17)  as  paragraph*  (17)  and  119),  respective- 
ly; and 

(2)  by  ineerting  after  paragraph  (15)  the 
f<Mowing  new  paragraph' 

"119)  Investigative  and  Entorcement  Au- 
THORrrY.- 

"(A)  Investigations.— The  Corporation 
may  exercise  any  authority  vested  in  the 
Corporation  under  paragraph  (2)  or  (3)  of 
subjection  Im)  in  the  course  of  conducting 
any  ini>estigation  under  paragraph  (2KB)  or 
any  other  investigation  which  the  Corpora- 
tion, in  its  discretion,  determines  is  necet- 
sary  to  determine  whether  any  person  ha* 
filed  inaccurate,  incomplete,  or  mi*leading 
information  under  this  subsection  or  other- 
wile  it  violating,  has  violated,  or  is  about  to 
violate  any  provision  of  this  «ub<ectton  or 
any  regulation  prescribed  under  this  subsec- 
tion. 

"(B)  ENPORCEMENT.—Whenever  it  appears 
to  the  Corporation  that  any  person  is  violat- 
ing, ha*  violated,  or  i*  about  to  violate  any 
provieion  of  thit  subsection  or  any  regula- 
tion prescribed  under  this  subsection,  the 
agency  may,  in  its  discretion,  apply  to  the 
appropriate  district  court  of  the  United 
Stales  or  the  United  States  court  of  any  ter- 
ritory for— 

"(i)  a  temporary  or  permanent  injunction 
or  restraining  order  enjoining  suOi  person 
from  violating  this  subsection  or  any  regula- 
tion preacribed  under  thU  subsection:  or 

"(ii)  such  other  equitable  relief  as  may  be 
necessary  to  prevent  any  such  violation  (in- 
cluding divestiture). 

"(C)  JtHMDICTJON.— 

"(i)  The  dUtrict  courts  of  the  United 
Stales  and  the  United  States  courts  in  any 
territory  shaU  have  the  same  jurisdiction 
and  power  in  connection  with  any  exercise 
of  any  authority  by  the  Corporation  under 


subparagraph  (A)  as  such  courts  liave  under 
paragraph  (2)  or  (3)  of  subsection  (m). 

"(ii)  The  dUtrict  court*  of  the  United 
States  and  the  United  States  courts  of  any 
territory  shall  have  jurisdiction  and  power 
to  issue  any  injunction  or  restraining  order 
or  grant  any  equitable  relief  described  in 
subparagraj^  (B).  When  appropriate,  any 
injunction,  order,  or  other  equitable  relief 
under  this  paragraph  shall  be  granted  witA- 
out  requiring  the  posting  of  any  bond. ". 
SBC  IHt  AMSSDMS/fTS  TO  DCFtMnONS, 

(a)  Unhtd  States  Aoencies  Includes  the 
Postal  Service.— Section  5312(a)(2)(U)  of 
title  31.  United  States  Code  (dining  finan- 
cial irutitutions)  (as  redesignated  by  sultsec- 
tion  (a))  is  amended  by  inserting  before  the 
semicolon  at  the  end  the  following:  ",  in- 
cluding the  United  States  Postal  Service". 

(b)  United  States  Includes  Certain  Terri- 
tories AND  PosaESSiONS.-Section  S312(a)(S) 
of  title  31,  United  Stales  Code,  u  amended 
Ity  inaerting  "the  Virgin  Islands.  Quam,  the 
Northern  Mariana  Islands.  American 
Samoa,  the  Trust  Territory  of  the  Pacific  Is- 
lands, " after  "Puerto  Rico". 

SKC  lilt.  INTSMNAJIONAL  INFOMMATION  EX- 
CHANGE SYSTEM;  STVOY  OF  FOREIGN 
BIUNCKBS  OF  DOMESTIC  INSTITV- 
nONS. 

(a)  DisctissiONS  ON  International  Inporma- 
TJON  Exchange  System.— The  Secretary  of 
the  Treasury,  in  consultation  with  the 
Board  of  Oovemors  of  the  Federal  Reserve 
System,  shall  initiate  discut*iont  with  the 
central  bank*  or  other  appropriate  govern- 
mental authoritie*  of  other  countries  and 
propose  that  an  information  exchange 
system  be  esttMished  to  assist  the  efforts  of 
each  participating  country  to  eliminate  the 
international  flow  of  money  derived  from  il- 
licit drug  operations  and  other  criminal  ac- 
tivities. 

(b)  Report  on  Discussions  Required.— 
Before  the  end  of  the  9-month  period  begin- 
ning on  the  date  of  the  enactment~of  this 
Act,  the  Secretary  of  the  Treaeury  shall  pre- 
pare and  trantmit  a  report  to  the  Committee 
on  Banking,  Finance  and  Urban  Affairs  of 
the  Houae  of  Representatives  and  the  Com- 
mittee on  BarUcing,  Housing,  and  Urban  Af- 
fairs of  the  Senate  on  the  result*  of  discu*- 
sion*  initiated  pursuant  to  subsection  (a). 

(c)  Study  or  Money  Laundering  Through 
Foreign  Branches  or  Domestic  Financial  In- 
smvTiONS  REQViRSD.—The  Secretary  of  the 
Treasury,  in  consultation  with  the  Attorney 
Oeneral  and  the  Board  of  CJovemors  of  the 
Federal  Reserve  System,  shall  conduct  a 
study  of— 

(1)  the  extent  to  which  foreign  branches  of 
domestic  institutiona  are  uaed— 

(A)  to  facUitaU  iUicit  transfers  of  coins, 
currency,  and  other  monetary  itutrument* 
(as  such  term  it  defined  in  tection 
5312(a)(3))  of  titU  31.  United  Statet  Code) 
into  and  out  of  the  United  States;  and 

(Bt  to  evade  reporting  requirements  with 
retpect  to  any  trantfer  of  coins,  currency, 
and  other  monetary  instruments  (as  so  de- 
fined) into  and  out  of  the  United  StaUs; 

(2)  the  extent  to  which  the  law  of  the 
United  Statet  it  applicable  to  the  activitiet 
Qftuch  foreign  branchet;  and 

(3)  methodt  for  obtaining  the  cooperation 
of  the  country  in  which  any  such  foreign 
branch  is  located  for  purpotet  of  enforcing 
the  law  of  the  United  Statet  with  retpect  to 
trantfer*,  and  reports  on  transfer*,  of  tuch 
monetary  iiutrumentt  into  and  out  of  the 
United  Statet. 

(d)  Report  on  Study  or  Foreign  Branches 
Required.— Before  the  end  of  the  9-month 
period  beginning  on  the  date  of  the  enact- 


ment of  thit  Act,  the  Secretary  of  the  Treat- 
ury  thiM  prepare  and  trantmit  a  report  to 
the  Committee  on  Banking,  Finance  and 
Urban  Affairs  and  the  Committee  on  the  Ju- 
diciary of  the  House  of  RepresentaUvei  and 
the  Committee  on  Banking,  Houttng.  and 
Urban  Affairs  and  the  Committee  on  the  Ju>- 
dietary  of  the  Senate  on  the  retxdU  of  the 
ttudy  conducted  pursuant  to  subsection  (c). 
SEC  IH4.  EFFECTIVE  DATES. 

(a)  The  amendments  made  by  sections 
1354.  1359(b),  and  13S9(c)  shaO  apply  with 
respect  to  transactioru  for  the  payment,  re- 
ceipt, or  transfer  of  United  States  coins  or 
currency  or  other  monetary  instruments 
completed  after  the  end  of  the  3-month 
period  beginning  on  the  date  of  the  enact- 
ment of  this  Act 

(b)  The  amendments  made  by  tectiont 
1355(b),  1355(c),  and  1357(a)  thaU  apply 
with  retpect  to  violations  committed  after 
the  end  of  the  3-month  period  beginning  on 
the  date  of  the  enactment  of  this  Act 

(c)  The  amendments  made  by  tection  1357 
(other  than  tubtection  la)  of  such  section) 
shall  apply  with  retpect  to  violationt  com- 
mitted after  the  date  of  the  enactment  of 
thUAct 

(d)  Any  regulation  pretcribed  under  the 
amendments  made  by  section  1359(a)  Aall 
apply  with  respect  to  transactions  complet- 
ed after  the  effective  dale  of  such  regulation. 

(e)  The  regulationt  required  to  be  pre- 
scribed under  the  amendments  made  by  tec- 
tion 1359  shaU  take  effect  at  the  end  of  the  3- 
month  period  t>effinning  on  the  date  of  the 
enactment  of  this  Act 

If)  The  amendments  made  by  sections  1390 
and  1361  shall  apply  u/ith  respect  to  notices 
of  proposed  acquititiont  filed  after  the  date 
of  the  enactment  of  thit  Act 
SEC.  IHi.  PREDICATE  OFFENSES. 

(a)  Subtection  (b)  of  tection  1952  of  title 
IS,  United  States  Code,  is  amended  by  strik- 
ing out  "or"  before  "(2)",  and  by  striking 
out  the  period  at  the  end  thereof  and  insert- 
ing in  lieu  thereof  the  following:  ",  or  (3) 
any  act  which  is  indictable  under  sul)chap- 
terllof  chapter  S3  of  title  31,  United  States 
Code,  or  under  section  1959  or  1957  of  this 
title. ". 

(b)  Subsection  (1)  of  tection  1991  of  tlOe 
19,  United  States  Code,  i*  amended  by  in- 
serting "section  1959  (relating  to  the  laun- 
dering of  monetary  inatrumentt),  tection 
1957  (relating  to  engaging  in  monetary 
trantactUmt  in  property  derived  from  speci- 
fied unlawful  activity), "  after  "tection  19S5 
(relating  to  the  prohibition  of  illegal  gam- 
bling businesses), ". 

(c)  Subsection  (1)  of  tection  2519  of  title 
19,  United  Statet  Code,  it  amended  in  para- 
graph (c)  by  inserting  "section  1959  (laun- 
dering of  monetary  instruments),  section 
1957  (relating  to  engaging  in  monetary 
transactioiu  in  property  derived  from  speci- 
fied unlawful  activity),"  after  "tection  1955 
(prohibition  of  relating  to  butineu  enter- 
pritet  of  gambling). ". 

SEC  Ittl.  FORfSITVRB.  -^ 

(a)  Title  19  of  the  United  States  Code  U 
amended  by  adding  after  chapter  45  a  new 
chapter  49  at  followt: 

"CHAPtVR  4*~poRFsnvm 

"Sec 

"991.  Civil  Forfeiture. 
"992.  Crimirial  Forfeiture. 
"F  991.  OeU  farMtmre 

"(a)(1)  Except  at  provided  in  paragraph 
(2),  the  following  property  it  subject  to  fixr- 
feiture  to  the  United  States: 
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"I A)  Anv  property,  real  or  pertonal.  which 
rtpre$enU  th*  ffrou  receipU  a  perton  ob- 
tains, directly  or  indirectly,  a*  a  rtfult  of  a 
violation  Olfaction  19i8  or  19S7  of  thU  titU. 
or  v^ich  it  traceable  to  $uch  qtomm  receipts. 
"IBt  Any  property  iritAin  the  jurisdiction 
of  the  United  States,  which  represents  the 
proceeds  of  an  offense  against  a  foreign 
nation  involving  the  manufacture,  importa- 
tion, sale,  or  distribution  of  a  controlled 
substance  las  such  term  is  defined  for  the 
purposes  of  the  Controlled  Substances  Act/, 
within  whose  turisdietion  such  offense  or 
activity  would  be  punishable  by  death  or  im- 
prisonment for  a  term  exceeding  one  year 
and  which  would  be  punishable  by  impris- 
onment for  a  term  exceeding  one  year  if 
such  act  or  activity  had  occurred  within  the 
iurisdietion  of  th*  United  StaUs. 

"(C>  Any  coin  and  currency  (or  other  mon- 
etary instrument  as  the  Secretary  of  the 
Treasury  may  prescribe/  or  any  interest  in 
other  property,  including  any  deposit  in  a 
financial  institution,  traceable  to  such  coin 
or  currency  involved  in  a  transaction  or  at- 
tempted transaction  in  violation  of  section 
S31S(a/  or  5324  of  titU  31  may  be  seUed  and 
forfeittd  to  the  United  States  OovemmenL 
No  property  or  interest  in  property  shall  be 
seized  or  forfeited  if  the  violation  is  by  a  do- 
m*stic  financial  institution  examined  by  a 
Federal  bank  supervisory  agency  or  a  finan- 
cial institution  regulated  by  the  SecuHties 
and  Exchange  Commission  or  a  partner,  di- 
rector, officer  or  employee  thereof  " 

"12)  No  property  shall  be  forfeited  under 
thU  section  to  the  extent  of  the  interest  of  an 
owner  or  lieriholder  by  reason  of  any  act  or 
emission  established  by  that  owner  or  lien- 
holder  to  have  been  committed  without  the 
knowledge  of  that  owner  or  lienholder. 

"lb/  Any  property  subject  to  forfeiture  to 
the  United  States  under  subsection  laHlHA) 
or  lain  KB)  of  thU  section  may  be  seized  6v 
the  Attorney  General  or.  with  respect  to 
property  involved  in  a  violation  of  section 
list  or  1957  of  this  titU  investigated  by  the 
Secretary  of  the  Treasury,  may  6e  seieed  6v 
the  Secretary  of  the  Treasury,  and  any  prop- 
erty subject  to  forfeiture  under  sul>section 
ia)il)iC)  of  thU  section  may  be  seized  by  the 
Secretary  of  the  Treasury,  in  each  case  upon 
process  issued  pursuant  to  the  Supplemental 
Rules  for  certain  Admiralty  and  Maritime 
Claims  by  any  district  court  of  the  United 
States  having  jurisdiction  over  the  property, 
except  that  seizure  without  such  process 
may  be  made  when— 

"ID  the  seizure  is  pursuant  to  a  lawful 
arrest  or  search;  or 

"121  the  Attorney  Oeneral  or  the  Secretary 
of  the  Treasury,  as  the  case  may  be.  has  o6- 
tained  a  warrant  for  such  seizure  pursuant 
to  the  Federal  Rules  of  Criminal  Procedure, 
in  iohich  event  proceedings  under  sutuec- 
lion  Id)  of  thU  section  shall  be  instituted 
promptly. 

"Ic)  Property  taken  or  detained  under  this 
section  shall  not  be  repleviable,  but  shall  be 
deemed  to  be  in  the  custody  of  the  Attorney 
General  or  the  Secretary  of  the  Treasury,  as 
the  case  may  be,  sutiject  only  to  the  orders 
and  decrees  of  Uu  court  or  the  official 
having  jurisdiction  thereof-  Whenever  prop- 
erty is  seized  under  this  subsection,  the  At- 
torney General  or  the  Secretary  of  the  Treas- 
ury, as  the  case  may  be.  may— 
"ID  place  the  property  under  seal: 
"12)  remove  the  property  to  a  place  desig- 
nated ^  himi  or 

"13)  require  that  the  General  Services  Ad- 
ministration take  Ciutody  of  the  property 
and  remove  it,  if  practicable,  to  an  appro- 
priate location  for  disposition  in  accord- 
ance ioith  law. 


"(d)  For  purposes  of  this  uction,  the  pro- 
trisions  of  the  ciutoms  laws  relating  to  the 
seizure,  summary  and  judicial  forfeiture, 
condemnation  of  propertv  for  violation  of 
the  customs  laws,  the  disposition  of  such 
property  or  the  proceeds  from  the  sale  of  thit 
section,  the  remission  or  mitigation  of  such 
forfeitures,  and  the  compromise  of  claims 
119  U.S.C.  1902  et  seq.).  insofar  as  they  are 
applicable  and  not  inconzistent  with  the 
provisions  of  this  section,  shall  apply  to  sei- 
xures  and  forfeitures  incurred,  or  alleged  to 
have  been  incurred,  under  this  section, 
except  that  such  duties  as  are  imposed  upon 
the  ciutoms  officer  or  any  other  person  ioith 
respect  to  the  seizure  and  forfeiture  of  prop- 
erty under  the  customs  laws  shall  be  per- 
formed with  respect  to  seizures  and  forfeit- 
ures of  property  under  this  section  by  such 
officers,  agents,  or  other  persoru  as  may  be 
authorized  or  designated  for  that  purpose  by 
the  Attorney  General  or  the  Secretary  of  the 
Treasury,  as  the  case  may  be. 

"le)  Notwithstanding  any  other  provision 
of  Hie  law,  except  section  3  of  the  Anti  Drug 
Almse  Act  of  19S8,  the  Attorney  General  or 
the  Secretary  of  the  Treasury,  as  the  case 
may  be,  is  authorized  to  retain  property  for- 
feited pursuant  to  thU  section,  or  to  transfer 
such  property  on  such  terms  and  conditions 
as  he  may  determine  to— 
"ID  any  other  Federal  agency:  or 
"12)  any  State  or  local  law  eriforcement 
agency  which  participated  directly  in  any  of 
the  acts  which  led  to  the  seizure  or  forfeiture 
Of  the  property. 

The  Attorney  General  or  the  Secretary  of  the 
Treazury,  as  the  case  may  t>e.  shall  ensure 
the  equitable  transfer  pursuant  to  para- 
graph 12)  of  any  forfeited  property  to  the  op- 
propriate  State  or  local  law  enforcement 
agency  so  as  to  reflect  generally  the  contri- 
bution of  any  such  agency  participating  di- 
rectly in  any  of  the  acts  which  led  to  the  sei- 
zure or  forfeiture  of  such  property.  A  deci- 
sion by  the  Attorney  General  or  the  Secre- 
tary of  the  Treasury  pursuant  to  paragraph 
12)  shall  not  be  subject  to  review.  The  United 
StaUs  shall  not  be  liable  in  any  action  aris- 
ing out  of  the  use  of  any  property  the  custo- 
dy of  which  was  transferred  pursuant  to  this 
section  to  any  non-Federal  agency.  The  At- 
torney General  or  the  Secretary  of  the  Treas- 
ury may  order  the  discontinuance  of  any 
forfeiture  proceedings  under  this  section  in 
favor  of  the  institution  of  forfeiture  proceed- 
ings by  State  or  local  authorities  under  an 
approptiate  State  or  local  statute.  After  the 
fUing  of  a  complaint  for  forfeiture  under 
this  section,  the  Attorney  General  may  seek 
dismUsal  of  the  complaint  in  favor  of  for- 
feiture proceedings  under  State  or  local  law. 
Whenever  forfeiture  proceedings  are  discon- 
tinued by  the  United  States  in  favor  of  State 
or  local  proceedings,  the  United  States  may 
transfer  ctutody  and  posMssion  of  the  seized 
property  to  the  appropriate  State  or  local  of- 
ficial immediately  upon  the  initiation  of  the 
proper  actions  by  such  officials.  Whenever 
forfeiture  proceedings  are  discontinued  by 
the  UniUd  States  in  favor  of  StaU  or  local 
proceedings,  notice  shall  be  sent  to  all 
known  interested  parties  advising  them  of 
the  discontinuance  or  dismissal  The  United 
States  shall  ndt  be  liable  in  any  action  aris- 
ing out  of  the  seizure,  detention,  and  trans- 
fer of  seized  property  to  State  or  local  offi- 
cials. 

"(f)  All  HghL  title,  and  inUrest  in  property 
descHbed  in  subsection  la)  of  thU  section 
shaU  vest  in  the  United  StaUs  upon  commis- 
sion of  the  act  giving  rise  to  forfeiture  under 
this  section. 

"Ig)  The  filing  of  an  indictment  or  infor- 
mation alleging  a  violation  of  law  t^ich  is 


alto  related  to  a  forfeiture  proceeding  under 
this  section  shall  upon  motion  of  the  United 
States  and  for  good  cause  «Aoion.  stay  the 
forfeiture  proceeding. 

"IhJ  In  addition  to  the.  venue  provided  for 
in  section  1395  of  title  28  or  any  other  provi- 
sion of  law,  in  the  case  of  property  of  a  de- 
fendant charged  with  a  violation  that  it  the 
batU  for  forfeiture  of  the  property  under 
thU  section,  a  proceeding  for  forfeiture 
under  this  section  may  be  brought  in  the  Ju- 
dicial dUtrict  in  which  the  defendant 
owning  such  property  is  found  or  in  the  Ju- 
dicial district  in  which  the  criminal  pros- 
ecution is  brought 

"li)  In  the  case  of  propeHy  subject  to  for- 
feiture'under  subsection  (a)iD(B),  Ou  fol- 
lowing additional  provisioru  shall  to  the 
extent  provided  by  treaty,  apply: 

"ID  Notwithstanding  any  other  provision 
of  law,  except  section  3  of  the  Anti  Drug 
Abuse  Act  of  1918,  whenever  property  it  civ- 
iUy  or  criminally  forfeited  under  the  Con- 
troUed  Substances  Act.  the  Attorney  General 
may,  with  the  concurrence  of  the  Secretary 
of  State,  equitably  transfer  any  conveyance, 
currency,  and  any  other  type  of  personal 
property  which  the  Attorney  General  may 
designate  by  regulation  for  equitable  tratu- 
fer,  or  any  amounts  realized  by  the  United 
Stales  from  the  sale  of  any  real  or  personal 
property  forfeited  under  the  Controlled  Sub- 
stances Act  to  an  appropriate  foreign  coun- 
try to  reflect  generally  the  contribution  of 
any  such  foreign  country  participating  di- 
rectly or  indirectly  in  any  acts  which  led  to 
the  seizure  or  forfeiture  of  such  property.  , 
The  foreign  country  shall  in  the  event  of  a 
transfer  of  property  or  proceeds  of  sale  of 
property  under  this  subchapter,  bear  all  ex- 
penses incurred  fry  the  United  States  in  the 
seizure,  maintenance,  inventory,  storage, 
forfeiture,  and  ditpotition  of  the  property, 
and  all  transfer  costs.  The  payment  of  all 
such  expenses,  and  the  transfer  of  assets  pur- 
suant to  this  paragraph,  shall  be  upon  such 
terms  and  conditions  as  the  Attorney  Gener- 
al may,  in  his  discretion,  set  Transfers  may 
be  made  under  this  subsection  during  a 
fiscal  year  to  a  country  that  is  subject  to 
paragraph  ID(A)  of  section  481(h)  of  the 
Foreign  AssUtance  Act  of  1981  (relating  to 
restrictions  on  United  States  auUtance) 
only  if  there  Is  a  certification  in  effect  with 
respect  to  that  country  for  that  fiscal  year 
under  paragraph  12)  of  that  section. 

"12)  The  provUlons  of  UiU  section  shall 
not  be  construed  as  limiting  or  superseding 
any  other  authoHty  of  the  United  States  to 
provide  astittance  to  a  foreign  country  in 
obtaining  property  related  to  a  crime  com- 
mitted in  the  foreign  country,  including 
property  wAic/l  is  sotight  as  evidence  of  a 
crime  committed  in  the  foreign  country. 

"(3)  A  certified  order  or  Judgment  of  for- 
feiture by  a  court  of  competent  Jurisdiction 
of  a  foreign  country  concerning  property 
which  U  the  subject  of  forfeiture  under  this 
section  and  was  determined  by  such  court  to 
be  the  type  of  property  described  In  subsec- 
tion (a)lDlB)  of  thU  section,  and  any  certi- 
fied recordings  or  transcripts  of  testimony 
taken  in  a  foreign  Judicial  proceeding  con- 
cerning such  order  or  Judgment  of  forfeiture, 
shcUl  be  admittible  in  evidence  in  a  proceed- 
ing brought  pursuant  to  thit  section.  Such 
certified  order  or  Judgment  of  forfeiture, 
when  admitted  Into  evidence,  shaU  consti- 
tuU  probaMe  cause  that  the  property  forfeit- 
ed by  such  order  or  Judgment  of  forfeiture  is 
subject  to  forfeiture  under  this  section  and 
creates  a  rebuttable  presumption  of  the  for- 
feitabllitv  of  such  property  under  thU  sec- 
tion. 
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"14)  A  certified  order  or  Judgment  of  con- 
viction by  a  court  of  competent  Jurisdiction 
of  a  foreign  country  concerning  an  unlawfiU 
drug  activity  which  gives  rise  to  forfeiture 
under  this  section  and  any  certified  record- 
ings or  transcripts  of  testimony  taken  in  a 
foreign  Judicial  proceeding  concerning  such 
order  or  Judgment  of  conviction  shall  be  ad- 
mittible in  evidence  In  a  proceeding  brought 
pursuant  to  thit  tection.  Such  certified 
order  or  Judgment  of  conviction,  when  ad- 
mitted Into  evidence,  creates  a  rebuttable 
presumption  that  the  unlawful  drug  activity 
giving  rise  to  forfeiture  under  this  section 
has  occurred. 

"(S)  The  provisioru  of  paragraphs  13)  and 
14)  6f  thit  tubteetUtn  shall  not  be  corutrued 
as  limiting  the  admissibility  of  any  evidence 
otherwise  admissible,  nor  shall  they  limit 
the  abUity  of  the  UnlUd  States  to  estoNlsh 
prottable  cause  that  property  Is  subject  to 
forfeiture  by  any  evidence  otherwise  admis- 
sible. 

"(J)  For  purposes  of  this  section— 

"(D  the  term  'Attorney  General'  mearu  the 
Attorney  General  or  hit  delegate:  and 

"(2)  the  term  'Secretary  of  the  Treasury' 
mearu  the  Secretary  of  the  Treasury  or  hia 
delegate. 
"t  Ml  Criminal  Urfelture 

"(a)  The  court.  In  Imposing  sentence  on  a 
person  convicted  of  an  offense  under  section 
1956  or  1957  of  this  tilU  shaU  order  that  the 
person  forfeit  to  the  United  Stales  any  prop- 
erty, real  or  personal,  which  represents  the 
gross  receipts  the  person  obtained,  directly 
or  indirectly,  at  a  retult  of  tuch  offente,  or 
^Mchis  traceable  to  such  gross  receipts. 

"(b)  The  provisioru  of  subsectioiu  413  (c) 
and  (e)  through  (o)  of  the  Compreheruive 
Drug  Abiue  Prevention  and  Control  Act  of 
1970  (21  U.S.C.  853  (c)  and  (e)-(o))  shall 
apply  to  property  subject  to  forfeiture  under 
this  section,  to  any  seizure  or  disposition 
thereof,  and  to  any  administrative  or  Judi- 
cial proceeding  In  relation  thereto,  if  not  In- 
consistent with  this  secttorL  ". 

(b)  The  chapter  analysis  of  part  I  of  title 
18,  United  States  Code,  is  amended  by  In- 
serting after  the  item  for  chapter  45  the  fci- 
lowlng: 

"48.  Ferfeltmre 981". 

SSC  IMJ.  aSVgHABIUTY  ClAVSE. 

If  any  provision  of  this  subtitle  or  any 
amendment  made  by  this  Act,  or  the  appli- 
cation thereof  to  any  person  or  circum- 
stances is  held  invatid.  the  provisioru  of 
every  other  part  and  their  application,  shall 
not  be  affected  thereby. 

SuMtU  I— A  rmed  Carter  CrimlMols 
SSC.  I4tl.  SHOUT  TITLS. 

This  subtitle  may  be  cited  as  the  "Career 
Criminals  Amendment  Act  of  1988". 

SBC.  I4ts.  KXPASSIOS  OF PHBDICAIV  OFFKHSKa  FOK 
ARMBD  CAUKR  OUHINAL  PSNALTIKS. 

(a)  In  atNtKAL.  Section  924(eJ(D  of  title 
It,  United  States  Code,  is  amended  by  strik- 
ing out  "for  robbery  or  burglary,  or  both," 
and  Inserting  in  lieu  thereof  "for  a  violent 
felony  or  a  serious  drug  offense,  or  both. ". 

lb)  DMnfnnoia.-Section  924(el(2)  of  titU 
18,  United  Statet  Code,  it  amended  by  strik- 
ing out  subparagraph  (AJ  and  all  that  fol- 
lows through  subparagraph  (B)  and  iiuert- 
ing  in  lieu  thereof  the  following: 

"(A)  the  term  'serious  drug  offenu' 
means— 

"(i)  an  offente  under  the  Controlled  Sub- 
ttancet  Act  (21  U.S.C.  80i  et  seq.).  the  Con- 
trtOled  Substances  Import  and  Export  Act 
(21  U.S.C.  951  et  seq.),  or  the  first  section  or 
section  3  of  Public  Law  98-350  (21  U.S.C. 
955a  et  seq.).  for  which  a  maximum  term  of 


imprisonment  of  ten  years  or  more  it  pre- 
scribed by  law;  or 

"(ID  an  offense  under  State  law.  involving 
manufacturing,  distributing,  or  possessing 
with  intent  to  manufacture  or  distribute,  a 
controlled  substance  las  defined  in  section 
102  of  the  Controlled  Substances  Act  (21 
U.S.C.  802)).  for  which  a  maximum  term  of 
imprisonment  of  ten  years  or  more  Is  pre- 
scribed by  law;  and 

"(B)  the  term  'violent  felony'  mearu  any 
crime  punishable  by  imprisonment  for  a 
term  exceeding  one  year  that— 

"(I)  has  as  an  element  the  use.  attempted 
use,  or  threatened  use  of  physical  force 
agairut  the  person  of  another:  or 

"(ii)  is  burglary,  arson,  or  extortion,  in- 
volves use  of  explosives,  or  otherwise  in- 
volves conduct  that  presents  a  serious  poten- 
tial risk  of  physical  injury  to  another. ". 

SuMtle  J—Autkerlsatlmt  of  AppropHatlMt  for 
Drug  Law  Enfereement 
SEC.  lUI.  AtJTHOUtATION OF APPROPfUATIONS. 

la)  There  is  authorized  to  be  appropriated 
for  fiscal  year  1987  for  the  Department  of 
Justice  for  the  Drug  Enforcement  Adminis- 
tration, $80,000,000:  except  that  notwith- 
standing section  1345  of  tiUe  31,  United 
States  Code,  funds  made  available  to  the  De- 
partment of  Justice  for  the  Drug  Enforce- 
ment Administration  in  any  fiscal  year  may 
be  used  for  travel,  tratuportation,  and  sub- 
sistence expenses  of  State,  county,  and  local 
officers  attending  conferences,  meetings, 
and  training  courses  at  the  FBI  Academy, 
Quantico,  Virginia. 

lb)  The  Drug  Enforcement  Administration 
of  the  Department  of  Justice  Is  hereby  au- 
thorized to  plan,  corutruct  renovate,  main- 
tain, remodel  and  repair  buildings  and  pur- 
chase equipment  incident  thereto  for  an  All 
Source  Intelligence  Center:  "Provided,  That 
the  existing  El  Paso  Intelligence  Center  sh€Ul 
remain  in  Texas. ". 

IcJ  There  it  authorized  to  be  appropriated 
for  fltcal  year  1987  for  the  Department  of 
Justice  for  the  Federal  Prison  System, 
$124,500,000,  of  which  $96,500,000  shaU  be 
for  the  corutruction  of  Federal  penal  and 
correctional  irutltutloru  and  $28,000,000 
shall  be  for  salaries  and  experues. 

Id)  There  is  authorized  to  be  appropriated 
for  fiscal  year  1987  for  the  Judiciary  for  De- 
fender Services,  $18,000,000. 

(e)  There  it  authorized  to  be  appropriated 
for  fltcal  year  1987  for  the  Judiciary  for  Fees 
and  Experues  of  Jurors  and  Commissioners, 
$7,500,000. 

(f)  There  Is  authorized  to  be  appropriated 
for  fiscal  year  1987  for  the  Department  of 
Justice  for  the  Office  of  Justice  Assistance, 
$5,000,000  to  carry  out  a  pilot  prison  capac- 
ity program. 

Ig)  There  it  authorized  to  be  appropriated 
for  fltcal  year  1987  for  the  Department  of 
Juttice  for  tupport  of  United  Statet  prlton- 
ers  in  non-Federal  Irutltutions,  $5,000,000. 

(h)  There  is  authorized  to  be  appropriated 
for  fiscal  year  1987  for  the  Department  of 
Justice  for  the  Offices  of  the  United  States 
Attorneys.  $31,000,000. 

(I)  There  Is  authorized  to  be  appropriated 
for  fiscal  year  1987  for  the  Department  of 
Juttice  for  the  United  Statet  Marthalt  Serv- 
ice, $17,000,000. 

"(j)  AuthorizatiOfU  of  appropriatioru  for 
fltcal  year  1987  contained  in  this  section 
•are  in  addition  to  thou  amounts  agreed  to 
In  the  conference  agreement  reached  on 
Title  I  of  H.J  Ret.  738." 

(k)  In  OLddition  to  any  other  amountt  that 
may  be  authorized  to  b«  appropriated  for 
fiscal  year  1987,  the  following  sunu  are  au- 
thorized to  be  appropriated  to  procure 
secure  voice  radioi: 


Federal  Bureau  of  Inveiti- 

gallon $2,000,000 

Secret  Service $1,000,000. 

(I)  This  section  may  be  cited  as  the  "Drug 
EtKforcement  Enhancement  Act  of  1986". 

Subtitle  K— State  and  Local  NmreoOet  Comlrol 
Assittenee 
8KC  lUI.  SHORT  imS. 

This  subtitle  may  be  cited  as  the  "State 
and  Local  Law  Enforcement  Astittance  Act 
of  1988". 

sec.  lUl  BVRSAV  OF  JVSTtCB  ASStSTANCB  DRVC 
GRAST  PROCRAHS. 

(a)  Title  I  of  the  Omnibut  Oime  Control 
and  Safe  StreeU  Act  of  1988  (42  U.S.C.  3712 
et  seq.)  is  amended— 

(1)  by  redesignating  part  M  at  part  N, 

(21  by  redetlgnatlng  section  1301  as  tec- 
tion 1401.  and 

(3)  by  inserting  after  part  L  the  following 
new  part 

"PART  M-GRANTS  FOR  DRUG  LA  W 
ENFORCEMENT  PROGRAMS 

"rUHCTJON  or  THE  DIRECTOR    ' 

"Sec.  1301.  The  Director  shall  provide 
funds  to  eligible  States  and  units  of  local 
government  pursuant  to  this  part 

"DESCRIPTION  or  DRVO  LAW  ENTORCBMBMT 
QRANT  PROOKAM 

"Sec  1302.  The  Director  it  authorized  to 
make  grants  to  States,  for  the  use  of  Slates 
and  units  of  local  government  in  the  States, 
for  the  purpose  of  enforcing  State  and  local 
laws  that  establish  offerues  similar  to  of- 
fenses established  in  the  Controlled  Sub- 
stances Act  (21  U.S.C.  801  et  seq.),  and  to— 

"(1)  provide  additional  personnel  equip- 
ment facilities,  personnel  training,  and  sup- 
plies for  more  widespread  apprehension  of 
persoru  who  violate  State  and  local  laws  re- 
lating to  the  production,  possession,  and 
tratufer  of  controlled  substances  and  to  pay 
operating  experues  (including  the  purchase 
of  evidence  and  information)  incurred  as  a 
result  of  apprehending  such  persoru: 

"(2)  provide  additional  personnel,  equip- 
ment, facilities  (including  upgraded  and  ad- 
ditional law  enforcement  crime  laborato- 
ries), personnel  training,  and  supplies  for 
more  widespread  prosecution  of  persoru  ac- 
cused of  violating  such  State  and  local  laws 
arut  to  pay  operating  experues  in  connec- 
tion with  such  prosecution: 

"(3)  provide  additional  personnel  (includ- 
ing Judges),  equipment  personnel  training, 
and  supj^ies  for  more  widespread  adjudica- 
tion of  cases  Involving  persoru  accused  of 
violating  such  State  and  local  laios,  to  pay 
operating  experues  in  connection  with  such 
adjudication,  and  to  provide  quickly  tempo- 
rary facilities  in  which  to  conduct  adjudica- 
tions of  such  cases: 

"(4)  provide  additional  public  correction- 
al resources  for  tJie  detention  of  persoru  con- 
victed of  violating  Stale  and  local  laws  re- 
lating to  the  production,  possession,  or 
transfer  of  controlled  substances,  and  to  es- 
tablish and  improve  treatment  and  rehabili- 
tative couTueling  provided  to  drug  depend- 
ent persoru  convicted  of  violating  State  and 
local  laws: 

"(5)  conduct  programs  of  endieation 
aimed  at  destroying  wild  or  iUieit  growth  of 
jUanl  species  from  which  controlled  «ttb- 
stances  may  be  extracted; 

"(6)  provide  prograrru  lo/iicA  identify  and 
meet  the  needs  of  drug-dependent  offenders; 
and 

"(7)  conduct  demorutratUm  progranu,  in 
conjunction  with  local  law  enforcement  offi- 
cials, in  areas  In  which  there  is  a  high  inci- 
dence of  drug  abuse  and  drug  trafficking  to 
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expedite  the  protecution  of  major  drug  of- 
fenden  bv  providing  additional  mources. 
Much  <u  invettigaton  and  protecuton,  to 
identify  major  drug  offender*  and  move 
thete  offender*  expeditioiuly  through  the  ju- 
dicial syetem. 

"AenjCATtoMs  TO  nsctivt  oKum 
"$Mc.  1303.  To  request  a  grant  under  sec- 
tion 1302,  the  chief  executive  officer  of  a 
State  shall  sultmit  to  the  Director  an  appli- 
cation at  such  time  and  in  such  form  as  the 
Director  may  require.  Such  applieation  shtUl 
include— 

"(II  a  statewide  strategy  for  the  enforce- 
ment of  State  and  local  laws  relating  to  the 
production,  possession,  atut  transfer  of  con- 
trolled sultstances; 

•'(2/  a  certification  that  Federal  funds 
made  availal>le  under  section  1302  of  this 
title  will  not  be  used  to  supplant  State  or 
local  funds,  but  will  be  used  to  increase  the 
amounts  of  such  funds  that  would,  in  the 
attsence  of  Federal  funds,  be  made  available 
for  drug  law  enforcement  activities: 

"13)  a  certification  that  funds  required  to 
pay  the  non-Federal  portion  of  the  cost  of 
each  program  and  project  for  which  such 
grant  is  made  shall  be  in  addition  to  funds 
that  would  otherwise  be  made  availat>le  for 
drug  law  erKforcement  by  the  recipients  of 
grant  funds; 

"141  an  assurance  that  the  State  applica- 
tion described  in  this  section,  and  any 
amendment  to  such  application,  has  been 
submitted  for  review  to  the  State  legislature 
or  its  designated  6ody  ffor  purposes  of  this 
section.  «ucA  application  or  amendment 
shall  be  deemed  to  be  reviewed  if  the  StaU 
legislature  or  such  t)ody  does  not  review 
such  application  or  amendment  within  the 
to-day  period  l>eginning  on  the  date  such 
application  or  amendment  is  so  submitted/: 
and 

"til  an  assurance  that  the  State  applica- 
tion and  any  amendment  thereto  was  made 
public  before  submission  to  the  Bureau  and, 
to  the  extent  provided  under  State  law  or  es- 
tablished procedure,  an  opportunity  to  com- 
ment thereon  was  provided  to  citizens  and 
to  neighborhood  and  community  groups. 
Such  strategy  shall  6e  prepared  after  consiU- 
tation  with  State  atui  local  officials  whose 
duty  it  is  to  enforce  such  laws.  Such  strategy 
shall  include  an  assurance  that  following 
the  first  fiscal  year  covered  try  an  applica- 
tion and  each  fiscal  year  thereafter,  the  ap- 
plicant shall  submit  to  the  Director  or  to  the 
State,  as  the  case  may  t>e.  a  performance 
report  concerning  the  activities  carried  out 
pursuant  to  section  1302  of  this  title. 
"HMviMW  or  AmjCATtoia 
"Stc.  1304.  la)  The  Bureau  shall  provide 
financial  assistance  to  each  State  applicant 
under  section  1302  of  this  title  to  carry  out 
the  programs  or  projects  submitted  by  such 
applicant  upon  determining  that— 

"111  the  application  or  amendment  thereto 
is  consistent  with  the  requirements  of  this 
titU:  and 

"12)  before  the  approval  of  the  application 
and  any  amendment  thereto  the  Bureau  has 
made  an  affirmative  finding  in  writing  that 
the  program  or  project  has  been  rexriewed  in 
accordance  with  section  1303  of  this  title. 
KacH  application  or  amendrnent  made  and 
submitted  for  approval  to  the  Bureau  pursu- 
ant to  section  1303  shall  be  deemed  ap- 
proved, in  whole  or  in  part  by  the  Bureau 
not  later  than  sixty  days  after  first  received 
unleu  ttie  Bureau  informs  the  applicant  of 
specific  reasons  for  disapprovaL 

"ib>  Orant  funds  awarded  under  section 
1302  Of  thU  titU  *Aai/  not  be  used  for  land 


acquisition  or  construction  projects,  other 
than  penal  and  correctional  Instltutloru. 

"to  The  Bureau  shall  not  Anally  disap- 
prove any  application,  or  any  amendment 
thereto,  sutmltted  to  the  Director  under  this 
section  vHthout  first  affording  the  apjUieant 
reasonable  notice  and  opportunity  for  re- 
consideration. 

"ALLOCATION  AMD  DISTKJBVTION  OF  rUNDa 
VNDXK  rORMULA  aKANT3 

"Stc.  1305.  la)  Of  the  total  amount  appro- 
priated for  this  part  In  any  fiscal  year,  80 
per  centum  shall  be  set  aside  for  section 
1302  and  allocated  to  States  as  follows: 

"ID  $500,000  shall  be  allocated  to  each  of 
the  participating  States. 

"12)  Of  the  total  funds  remaining  after  the 
allocation  under  paragraph  ID,  there  shall 
be  aUocated  to  each  State  an  amount  which 
bears  the  same  ratio  to  the  amount  of  re- 
maining funds  described  in  this  paragraph 
as  the  population  of  such  State  bears  to  the 
population  of  all  the  States. 

"lb)il)  Each  State  which  receives  funds 
under  subsection  la)  in  a  fiscal  year  shaU 
distribute  among  units  of  local  government 
or  comtyinations  of  units  of  local  govern- 
ment in  such  State  for  the  purposes  speci- 
fied In  section  1302  of  thU  tltU  that  portion 
of  such  funds  which  bears  the  same  ratio  to 
the  aggregate  amount  of  such  funds  as  the 
amount  of  funds  expended  by  all  units  of 
loctU  government  for  criminal  justice  in  the 
preceding  fiscal  year  bears  to  the  aggregate 
amount  of  funds  expended  by  the  State  and 
all  units  of  local  government  In  sitch  State 
for  cHmlnal  justice  In  such  preceding  fiscal 
year. 

"12)  Any  funds  not  distributed  to  units  of 
local  government  under  partigraph  <1)  shall 
be  available  for  expenditure  by  the  State  In- 
volved. 

"13)  For  purposes  of  determining  the  dis- 
tribution of  funds  under  paragraph  ID,  the 
most  accurate  and  complete  data  available 
for  the  fiscal  year  involved  shall  be  used.  If 
data  for  such  fiscal  year  are  not  available, 
then  the  most  accurate  and  complete  data 
available  for  the  most  recent  fiscal  year  pre- 
ceding such  fiscal  year  shall  be  used. 

"lc>  No  funds  aUocated  to  a  State  under 
sutisection  la)  or  received  by  a  State  for  dis- 
tribution under  subsection  lb)  may  be  dis- 
tributed fry  the  Director  or  by  the  State  in- 
volved for  any  program  other  than  a  pro- 
gram contained  in  an  approved  application. 
"Id)  If  the  Director  determines,  on  the 
botii  of  information  available  to  It  during 
any  fiscal  year,  that  a  portion  of  the  funds 
allocated  to  a  State  for  that  fiscal  year  will 
not  be  required  or  that  a  State  will  be  unable 
to  qualify  or  receive  funds  under  section 
1302  of  thU  title,  or  that  a  StaU  chooses  not 
to  participate  in  the  program  established 
under  such  section,  then  such  portion  shall 
be  awarded  by  the  Director  to  urban,  rural, 
and  suburtMn  units  of  local  government  or 
comMnationi  thereof  within  such  State 
giving  prioHty  to  those  jurisdictions  with 
greatest  need. 

"le)  Any  funds  allocated  under  subsection 
la)  that  are  not  dutributed  under  this  sec- 
tion shaU  be  available  for  obligatton  under 
section  1309ofthU  title. 

^     "KX^OMTS 

"Stc.  1300.  la)  Each  State  which  receives  a 
grant  under  section  1302  of  this  titU  shall 
submit  to  the  Director,  for  each  year  in 
which  any  part  of  such  grant  Is  expended  by 
a  State  or  unit  of  local  government,  a  report 
which  contains— 

"ID  a  summary  of  the  activities  carried 
out  with  such  grant  and  an  tusessment  of 
the  Impact  of  such  activities  on  meeting  the 


needs  Identified  In  the  StaU  strategy  sub- 
mitted under  section  1303  of  thU  title: 

"(2)  a  summary  of  the  aetivltUs  carried 
out  in  such  year  with  any  grant  received 
under  section  1309  of  thU  title  by  such  State: 
and 

"(3)  such  other  Information  as  the  Direc- 
tor may  require  by  rule. 
Such  report  shaU  be  submitted  in  such  form 
and  by  such  time  as  the  Director  may  re- 
quire by  rule. 

"(b)  Not  laUr  than  ninety  days  afUr  the 
end  of  each  fiscal  year  for  which  granU  are 
made  under  section  1302  of  thU  title,  the  Di- 
rector shall  submit  to  the  Speaker  of  the 
House  of  Representatives  and  the  President 
pro  tempore  of  the  SenaU  a  report  that  In- 
cludes with  respect  to  each  StaU— 

"(1)  the  aggregaU  amount  of  granU  made 
under  sections  1302  and  1309  of  thU  tltte  to 
such  StaU  for  such  fiscal  year: 

"(2)  the  amount  of  such  granU  expended 
for  each  of  the  purposes  specified  in  section 
1302:  and 

"(3)  a  summary  of  the  Information  provid- 
ed in  compliance  with  paragraj^  (1)  and 
(2)  of  subsection  (a). 

"txptMorrvnt  of  orants:  hmcokds 
"Stc.  1307.  la)  A  grant  made  under  section 
1302  of  thU  title  may  not  be  expended  for 
more  than  75  per  centum  of  the  cost  of  the 
Identified  uses,  in  the  aggregate,  for  which 
such  grant  is  received  to  carry  out  any  pur- 
pose specified  in  section  1302,  except  that  In 
the  case  of  funds  dlstribuUd  to  an  Indian 
tribe  which  performs  law  enforcement  func- 
tions las  determined  by  the  Secretary  of  the 
InUrior)  for  any  such  program  or  project 
the  amount  of  such  grant  shall  be  equal  to 
100  per  centum  of  such  cost  The  non-Feder- 
al portion  of  the  expenditures  for  such  uses 
(AoU  be  paid  In  cash. 

"(b)  Not  more  than  10  per  centum  of  a 
grant  made  under  section  1302  of  this  tiOe 
may  be  used  for  cosU  incurred  to  administer 
such  grant 

"lc)ll)  Each  StaU  which  receives  a  grant 
under  section  1302  of  this  litU  shaU  keep, 
and  shall  require  unlU  of  local  government 
which  receive  any  part  of  such  grant  to 
keep,  such  records  as  the  Director  may  re- 
quire by  ruU  to  facilitate  an  effective  audit 
"(2)  The  Director  and  the  ComptrolUr 
Oeneral  of  the  United  States  shall  have 
access,  for  the  purpose  of  audit  and  exami- 
nation, to  any  books,  documenU,  and 
records  of  States  which  receive  granU,  and 
of  uniU  of  local  government  which  receive 
any  part  of  a  grant  made  under  section 
1302.  if  in  the  opinion  of  the  Director  or  the 
Comptroller  Oeneral,  such  books,  docu- 
ments, and  records  are  related  to  the  receipt 
or  use  of  any  such  grant 

"STATt  OFFICt 

"Stc.  1301.  (a)  The  chief  executive  of  each 
participating  StaU  shall  deslgnaU  a  StaU 
office  for  purposes  of— 

"(1)  preparing  an  application  to  obtain 
funds  under  section  1302  of  this  titU:  and 

"(2)  adminisUring  funds  received  under 
such  section  from  the  Director,  including  re- 
ceipt review,  processing,  monitoring, 
progress  and  flnaneial  report  review,  Uchni- 
cal  assistance,  grant  tuUustmenU,  account- 
ing, auditing,  and  fund  disbursemenU. 

"(b)  An  office  or  agency  performing  other 
functions  within  Ou  executive  branch  of  a 
StaU  may  be  designated  to  carry  out  the 
functions  specified  In  (ub<ec(ion  (a). 

"DISCKKTIONARY  OKAMTS 

"Stc.  1309.  The  Director  U  authorized  to 
make  granU  to  public  agencies  and  pHvaU 
nonprofit   organisations  for  any  purpose 


specified  in  section  1302  of  thU  title.  The  Di- 
rector shall  have  final  authority  over  all 
granU  awarded  under  this  section. 
"AmjcATioN  RXQuntxtmrra 

"Stc.  1310.  (a)  No  grant  may  be  made 
under  section  1309  of  thU  tltU  unleu  an  ap- 
plication has  been  auitmlUed  to  the  Director 
in  which  the  applicant—  

"(D  seU  forth  a  program  or  project  which 
is  eligibU  for  funding  pursuant  to  section 
1309  of  thU  title:  and 

"(21  describes  the  services  to  be  provided, 
performance  goals,  and  the  manner  in 
which  the  program  Utobe  carried  out 

"(b)  Each  applicant  for  funds  under  sec- 
tion 1309  of  this  HtU  ShaU  certify  that  iU 
program  or  project  meeU  all  the  requlre- 
menU  of  thU  section,  that  all  the  informa- 
tion contained  in  the  application  is  correct 
and  that  the  applicant  wUl  comply  with  all 
the  provisions  of  this  title  and  all  other  ap- 
pticabte  Federal  laws.  Such  certification 
shall  be  made  In  a  form  acceptabte  to  the  Di- 
rector. 

"ALLOCATION  OF  FUNDS  FOR  DISCRtTlONARY 
GRANTS 

"Stc.  1311.  Of  the  total  amount  appropri- 
aUd  for  this  part  in  any  fiscal  year,  20  per 
centum  shall  be  reserved  and  set  aside  for 
section  1309  of  this  tltU  In  a  special  discre- 
tionary fund  for  use  by  the  Director  in  car- 
rying out  the  purposes  specified  in  section 
1302  of  this  title.  QranU  under  section  1300 
may  be  made  for  amounU  up  to  100  per 
centum  of  the  cosU  of  the  programs  or 
projecU  contained  in  the  approved  applica- 
tion. 

"UmrTATION  ON  VSt  OF  DISCRtTlONARY  GRANT 
FUNDS 

"Stc.  1312.  Orant  funds  awarded  under 
section  1309  of  this  tlUe  shall  not  be  used  for 
land  acquisition  or  construction  projecU. ". 

(b)(1)  Subsections  (a)  and  lb)  of  section 
401  of  tltU  I  of  the  Omnibus  Crime  Control 
and  Safe  StreeU  Act  of  190S  (42  U.S.C.  3741) 
are  each  amended  by  striking  out  "part  E" 
and  inserting  in  tieu  thereof  "parU  E  and 
M". 

(2)  Section  8011b)  of  title  I  of  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of  1988 
(42  V.S.C.  3782(b))  U  amended  by  striking 
out  "parts  D  and  E"  and  inserting  In  lieu 
thereof  "parts  D,  E,  and  M". 

(3)  Section  8021b)  of  title  I  of  the  Omnibus 
Crime  Control  and  Safe  StreeU  Act  of  1988 
(42  U.S.C.  37831b))  U  amended  by  inserting 
"or  M"  afUr  "part  D". 

(4)  Section  808  of  title  I  of  the  Omnibus 
Crime  Control  and  Safe  StreeU  Act  of  1968 
(42  U.S.C.  3789)  is  amended  by  inserting  "or 
1308,  as  the  case  may  be,"  after  "section 
408". 

(5)  The  tabu  of  contenU  of  tltU  I  of  the 
Omnibus  Crime  Control  and  Safe  Streets  Act 
of  1968  (42  U.S.C.  3711  et  seq.)  U  amended 
by  striking  out  the  Items  relating  to  part  M 
and  section  1301,  and  Iruerting  in  lieu 
thereof  the  following  neio  items: 

"Part  M— Grants  for  Druo  Law 

ENFORCtMtNT  PROORAMS 

"See.  1301.  Function  of  the  Director. 

"Sec  1302.  Description  of  drug  law  enforce- 
ment grant  program. 

"See.  1303.  Applications  to  receive  grants. 

"Sec  1304.  Review  of  applications. 

"Sec  1305.  Allocation  and  dUtrllmtion  of 
funds  under  formula  grunts. 

"Sec  1308.  Repoiis. 

"Sec.  1307.  Expenditure  of  grants;  records. 

"Sec  1308.  StaU  office. 

"Sec  1309.  Discretionary  granU. 

"Sec.  1310.  Application  requirements. 

"Sec  1311.  Allocation  of  funds  for  discre- 
tionary graAU. 


"Sec.  1312.  Limitation  on  use  of  discretion- 
ary grant  funds. 
"Part  N— Transition— EFFtcnvt  Datk— 

RtPtALtR 

"Sec.  1401.  Continuation  of  rules,  authori- 
ties, and  proceedings. ". 
(c)  Section  1001  of  tltU  I  of  the  Omnibus 
Crime  Control  and  Safe  StreeU  Act  of  1968 
(42  U.S.C.  3793)  U  amended- 

(1)  in  subsection  (a)— 

(A)  in  paragraph  (3)  by  striking  out  "and 
L"  and  inserting  in  lieu  thereof  "L,  and  M", 

(B)  by  redesignating  paragraph  (6)  as 
paragraph  (7),  and 

(C)  by  inserting  after  paragraph  (5/  the 
following  new  paragraph: 

"16)  There  are  authorised  to  be  appropri- 
ated $350,000,000  for  fiscal  year  1987. 
$350,000,000  for  fiscal  year  1988,  and 
$230,000,000  for  fiscal  year  1989,  to  carry 
out  the  programs  under  part  M  of  thU 
title."  and 

(2)  in  subsection  (b)  by  striking  out  "and 
E"  and  inurting  in  lieu  thereof  ",  E,  and 
M". 

SuMtle  L— Study  m  the  Use  efExtstUg  Federal 
BmUdbtgs  ms  Prisons 

SBC.  isti.  srvor  lUdviKSD. 

(a)  Within  90  days  of  the  daU  of  enact- 
ment of  thU  Act,  the  Secretary  of  Defense 
shall  provide  to  the  Attorney  Oeneral— 

(1)  a  lUt  of  all  sites  under  the  jurisdiction 
of  the  Department  of  Defense  including  fa- 
cilities beyond  the  excess  and  surplus  prop- 
erty inventorUs  whose  facilities  or  a  portion 
thereof  could  be  used,  or  are  being  used,  as 
tUtention  faeilitUs  for  felons,  especially 
those  who  are  a  Federal  responsiliility  such 
as  Illegal  alien  felons  and  major  narcotics 
traffickers: 

12)  a  stateTnent  of  fact  on  how  such  faeili- 
tUs could  be  used  <u  detention  facilities 
with  detailed  descriptions  on  their  actual 
daily  percentage  of  use:  their  capacilUs  or 
rated  capacities;  the  time  periods  they  could 
be  utilized  as  detention  facilities:  the.cost  of 
converting  such  facilities  to  detention  faeili- 
tUs: and,  the  cost  of  maintaining  them  as 
such:  and 

13)  in  consultation  with  the  Attorney  Oen- 
eral, a  statement  showing  how  the  Depart- 
ment of  Defense  and  the  Department  of  Jus- 
tice would  adminUUr  and  provide  staffing 
responsiltilltUs  to  convert  and  maintain 
such  deUntion  facilities. 

lb)  CopUs  of  the  report  and  analysia  re- 
quired by  subsection  (a)  shall  be  provided  to 
the  Congress. 
SmMIU  M—NareoUet  Trafflekert  DtporUtion  Act 

SEC.  I7SI.  AMSNDMSNT  TO  THK  IMMIGRATION  AND 
NATIONALITY  ACT. 

(a)  Section  212(a>(23)  of  the  Immigration 
and  Nationality  Act  (8  U.S.C.  1182la)(23»  U 
amended— 

(1)  by  striking  out  "any  law  or  regiUation 
relating  to"  and  all  that  follows  through 
"addiction-sustaining  opiate"  and  inserting 
In  lieu  thereof  "any  law  or  regulation  of  a 
State,  the  United  States,  or  a  foreign  coun- 
try relating  to  a  contrcMed  substance  (as  de- 
fined In  section  102  of  the  ControlUd  Sub- 
stances Act  (21  U.S.C.  802))":  and 

(2)  by  striking  out  "any  of  the  aforemen- 
tioned drugs"  and  inserting  In  lieu  thereof 
"any  such  controlUd  substance". 

lb)  Section  241la)lll)  of  such  Act  (8  U.S.C. 
12Sl(a)lll))  U  amended  by  striking  out 
"any  law  or  regulation  relating  to"  and  all 
that  follows  through  "addiction-sustaining 
opiate"  and  Inserting  in  lieu  thereof  "any 
law  or  regulation  of  a  State,  the  UniUd 
States,  or  a  foreign  country  relating  to  a 
controUed  substance  las  defined  in  section 


102  of  the  Controlled  SubsUinees  Act  (21 
U.S.C.  802))". 

(e)  The  amendmenU  made  by  thU  subsec- 
tions (a)  and  (b)  of  thU  section  shall  apply 
to  convictlotu  occurring  before,  on,  or  after 
the  daU  of  the  enactment  of  thU  section, 
and  the  amendmenU  made  by  subsection  (a) 
shall  apply  to  aliens  entering  the  United 
States  after  the  daU  of  the  enactment  of  this 
section. 

(d)  Section  287  of  the  Immigration  and 
Nationality  Act  (8  U.S.C.  1357)  is  amended 
by  adding  at  the  end  the  following  new  sub- 
section.- 

"(d)  In  the  ease  of  an  alien  who  U  arretted 
by  a  Federal,  State,  or  local  law  enftircement 
official  for  a  t)iolation  of  any  law  relating  to 
controlled  substances,  if  the  official  (or  an- 
other official)- 

"(1)  has  reason  to  Itelieve  that  the  alien 
may  not  have  been  lawfully  admitted  to  the 
UniUd  States  or  otherwise  U  not  lawfully 
present  in  the  United  States, 

"(2)  expeditiously  iT^forms  an  appropriaU 
officer  or  employee  of  the  Service  authorised 
and  designated  by  the  Attorney  Oeneral  of 
the  arrest  and  offacU  concerning  the  status 
of  the  alien,  and 

"(3)  requesU  the  Service  to  determine 
promptly  whether  or  not  to  Issue  a  detainer 
to  detain  the  alien,  the  officer  or  employee  of 
the  Service  shall  promptly  deUrmlne  wheth- 
er or  not  to  Usue  such  a  detainer.  If  such  a 
detainer  U  Usued  and  the  alien  is  not  other- 
wise detained  by  Federal,  State,  or  local  offi- 
cials, the  Attorney  Oeneral  shall  effectivOn 
and  expeditiously  take  custody  of  the 
alien. ". 

(e)(1)  From  the  sums  appropriated  to 
carry  out  thU  Act  the  Attorney  Oeneral, 
through  the  Investigative  Division  of  the 
Immigration  and  NaturalUation  Service, 
shall  provide  a  pHot  program  in  4  cities  to 
establish  or  improve  the  computer  capabili- 
ties of  the  local  offices  of  the  Service  and  of 
local  law  enforcement  agencies  to  respond  to 
inquiries  concerning  aliens  who  have  been 
arrested  or  convicted  for,  or  are  the  st^iieet 
to  criminal  investigation  relating  to,  a  i>io- 
lation  of  any  law  relating  to  controlled  sub- 
stances. The  Attorney  Oeneral  shall  select 
cities  in  a  manner  that  provides  special  con- 
sideration for  cities  located  near  the  land 
borders  of  the  UniUd  States  and  for  large 
citUs  which  have  major  concentrations  of 
aliens.  Some  of.  the  sums  made  availabU 
under  the  pilot  program  shall  be  used  to  in- 
crease the  personnel  level  of  the  Investiga- 
tive Division. 

(2)  At  the  end  of  the  first  year  of  the  pilot 
program,  the  Attorney  General  shall  provide 
for  an  evaluation  of  the  effectiveness  of  the 
program  and  shall  report  to  Congress  on 
such  evaluation  and  on  whether  the  pUot 
program  should  be  extended  or  expanded. 
SmbUtle  N—Frndsm  et  Imfsrmathm  AH 

SBC.  isti.  sHOKrrmB. 

This  subtitle  may  be  cited  as  the  "Freedom 
of  Information  Reform  Act  of  1986". 

SBC.  ItU.  LAW  ENFORCEMENT. 

(a)  ExtMFTiON.— Section  552(b)(7)  of  HtU 
5,  United  States  Code,  U  amended  to  read  as 
follows: 

"(7)  records  or  Information  compiled  for 
law  enforcement  purposes,  Imt  only  to  the 
extent  that  the  production  of  such  law  en- 
forcement records  or  information  (A)  could 
reasonably  be  expected  to  inUrfere  with  en- 
forcement proceedings,  (B)  would  deprive  a 
person  of  a  right  to  a  fair  trial  or  an  impar- 
tial adjudication,  (C)  could  reasonably  be 
expecUd  to  constituU  an  unwarranted  inva- 
sion of  personal  privacy,  (D)  could  reason- 


30526 


CONGRESSIONAL  RECORD— SENATE 


October  U.  1986 


October  14,  1986 


CONGRESSIONAL  RECORD— SENATE 


30527 


ably  b«  exvtcted  to  diMClote  the  identity  of  a 
confUtentiat  source,  ineluding  a  State,  local 
Of  foreign  agency  or  autfutrity  or  any  pri- 
vate inttitution  which  furnished  informa- 
tion on  a  confidential  baeit,  and.  in  the  caie 
of  a  record  or  informatUm  compiled  fry 
criminal  law  enforcement  authority  in  the 
courte  of  a  criminal  invettigation  or  by  an 
agency  conducting  a  lawful  national  securi- 
ty intelligenee  investigation,  information 
furnished  by  a  confldentitU  source.  (St 
would  disclose  techniques  and  procedures 
for  law  enforcemient  investigations  or  pros- 
ecutions, or  would  disclose  guidelines  for 
law  enforcement  investigations  or  prosecu- 
tions if  such  disclosure  could  reasonat>ly  be 
expected  to  risk  circumvention  of  the  law.  or 
(F)  could  reasonably  be  expected  to  endan- 
ger the  life  or  physical  safety  of  any  individ- 
uals". 

Ibt  ExcLVStoia.— Section  5S2  of  title  S. 
United  States  Code,  is  amended  6v  redesig- 
nating subsections  <c>.  Id),  and  (et  as  suttsec- 
tions  <d).  It),  and  (f)  respectively,  and  by  in- 
serting after  subsection  Ibt  the  following 
new  suttsection: 

"IcHlt  Whenever  a  request  is  made  which 
involves  acceu  to  records  described  in  sub- 
section IbinXAt  and— 

"lA)  the  investigation  or  proceeding  in- 
volves a  possible  violation  of  criminal  law: 
and 

"IB)  there  is  reason  to  believe  that  li)  the 
subiect  of  the  investigation  or  proceeding  is 
not  aware  of  its  pendency,  and  Hi)  disclo- 
sure of  the  existence  of  the  records  could  rea- 
sonably be  expected  to  interfere  with  en- 
forcement proceedings, 
the  agency  may,  during  only  such  time  as 
that  circumstance  continues,  treat  the 
records  as  not  subject  to  the  reguirements  of 
this  sectioTL 

"12)  Whenever  informant  records  main- 
tained by  a  criminal  law  enforcement 
agency  under  an  informant's  name  or  per- 
sonal identifier  are  re<iuesled  by  a  third 
party  according  to  the  informant's  name  or 
personal  identifier,  the  agency  may  treat  the 
records  as  not  subiect  to  the  requirements  of 
this  section  unless  the  itKformant's  status  as 
an  informant  has  been  officially  confirmed. 

"IS)  Whenever  a  request  is  made  which  in- 
volves access  to  records  maintained  t>v  the 
Federal  Bureau  of  Investigation  pertaining 
to  foreign  intelligence  or  counterintelli- 
gence, or  international  terrorism,  and  the 
existence  of  the  records  is  classified  infor- 
mation as  provided  in  sutuection  lb)ll),  the 
Bureau  may,  as  long  as  the  existence  of  the 
records  remains  classified  information, 
treat  the  records  as  not  siUtfect  to  the  re- 
quirements of  this  section. ". 

SKC  lt$l  FUS  AND  FtK  WAIVKHS. 

Paragraph  I4)IA)  of  section  5521a)  of  title 
5,  United  States  Code,  is  amended  to  read  as 
follow: 

"(4)IA)li)  In  order  to  carry  out  the  provi- 
sions of  this  section,  each  agency  shall  pro- 
mulgate regulations,  pursuant  to  notice  and 
receipt  of  public  comment,  specifying  the 
schedule  of  fees  applicoMc  to  Oie  processing 
of  requests  under  this  section  and  establish- 
ing procedures  and  guidelines  for  determin- 
ing when  such  fees  should  be  waived  or  re- 
duced Such  schedule  shall  conform  to  the 
guidelines  which  shall  be  promulgated,  pur- 
suant to  notice  and  receipt  of  public  com- 
ment, fry  the  Director  of  the  Office  of  Man- 
agement and  Budget  and  which  shall  pro- 
vide for  a  uniform  schedule  of  fees  for  aU 
agencies. 

"Hi)  Such  agency  regulations  shall  pro- 
vide that- 

"II)  fees  shall  be  limited  to  reasonable 
standard  charges  for  document  search,  du- 


plication, and  review,  when  records  are  re- 
quested for  commercial  use: 

"III)  fees  shall  be  limited  to  reasonable 
standard  charges  for  document  duplication 
when  records  are  not  sought  for  commercial 
use  and  the  request  is  made  by  an  educa- 
tional or  noncommercial  scientific  institu- 
tion, whose  purpose  is  scholarly  or  scientific 
research:  or  a  representative  of  the  nev>s 
media:  and 

"HID  for  any  request  not  descrH>ed  in  II) 
or  III),  fees  shall  be  limited  to  reasonable 
standard  charges  for  document  search  arul 
dujUicatiOTL 

"Hii)  Documents  shall  be  furnished  with- 
out any  charge  or  at  a  charge  reduced  below 
the  fees  established  under  clause  Hi)  if  dis- 
closure of  the  information  is  in  the  public 
interest  because  it  is  lilcely  to  contribute  sig- 
nificantly to  puMtc  understanding  of  the  op- 
erations or  activities  of  the  government  and 
is  not  primarily  in  the  commercial  interest 
of  the  requester. 

"Hv)  Fee  schedules  shall  provide  for  the  re- 
covery of  only  the  direct  costs  of  search  du- 
plication, or  review.  Review  costs  shall  in- 
clude only  the  direct  costs  incurred  during 
the  initial  examination  of  a  document  for 
the  purposes  of  determining  whether  the 
documents  must  be  disclosed  under  this  sec- 
tion and  for  the  purposes  of  withholding 
any  portions  exempt  from  disclosure  under 
this  section.  Review  costs  may  not  include 
any  costs  incurred  in  resolving  issues  of  law 
or  policy  that  may  be  raided  in  t/ie  course  of 
prt>cessing  a  request  under  this  section.  No 
fee  may  be  charged  by  any  agency  under  ^is 
section— 

"ID  if  the  costs  of  routine  collection  and 
processing  of  the  fee  are  likely  to  equal  or 
exceed  the  amount  of  the  fee:  or 

"III)  for  any  request  descrH)ed  in  clause 
lii)tlD  or  HID  of  this  subparagraph  for  the 
first  two  hours  of  search  time  or  for  the  first 
one  hundred  pages  of  duplication. 

"Iv)  No  agency  may  require  advance  pay- 
ment of  any  fee  unless  the  requester  has  pre- 
viously failed  to  pay  fees  in  a  timely  fash- 
ion, or  the  agency  has  determined  that  the 
fee  xoiU  exceed  t2S0. 

"Ivi)  Nothing  in  this  subparagraph  shall 
supersede  fees  chargeable  under  a  statute 
specifically  providing  for  setting  the  level  of 
fees  for  particular  types  of  records. 

"Ivii)  In  any  action  by  a  requester  regard- 
ing the  waiver  of  fees  under  this  section,  the 
court  shall  determine  the  matter  de  novo: 
Provided.  That  the  court's  review  of  the 
matter  shM  be  limited  to  the  record  before 
the  agency. ". 

ate  f«M  KFFSCTIVB  DATES. 

la)  The  amendments  made  by  section  1802 
^lall  be  effective  on  the  date  of  enactment  of 
this  Act,  and  shall  apply  usith  respect  to  any 
requests  for  records,  whether  or  not  the  re- 
quest was  made  prior  to  such  date,  and  shall 
apply  to  any  civil  action  pending  on  such 
date. 

lb)ll)  The  amendments  made  by  section 
lt03  shaU  be  effective  180  days  after  the  date 
of  enactment  of  this  Act,  except  that  regula- 
tions to  implement  such  amendments  shall 
be  promulgated  by  such  180th  day. 

12)  The  amendments  made  by  section  1803 
shall  apply  with  respect  to  any  requests  for 
records,  whether  or  not  the  request  was 
made  prior  to  such  date,  and  shtUl  apply  to 
any  civil  action  pending  on  such  date, 
except  that  review  charges  applicable  to 
records  requested  for  commercial  use  shall 
not  be  applied  by  an  agency  to  requests 
made  before  the  effective  date  specified  in 
paragraph  ID  of  this  subsection  or  bc/ore 
the  agency  has  finally  issued  its  regulations. 


SmMOe  O—Preklblthn  m  the  Interttati  Sale  and 

Trmnspertatien  ef  Drug  Purapkemalla 
SEC.  IS2I.  SHOUT  TtTLE. 

This  subtitle  may  be  cited  as  the  "BlaU 
Order  Drug  Paraphernalia  Control  Act". 

SEC  ISSt  OFFENSE. 

la)  It  is  unlawful  for  any  person- 
ID  to  make  use  of  the  services  of  the  Postal 
Service  or  other  interstate  conveyance  as 
part  of  a  scheme  to  sell  drug  paraj^malia; 

12)  to  offer  for  sale  and  transportation  in 
interstate  or  foreign  commerce  drug  para- 
phernalia; or 

13)  to  import  or  export  drug  parapherna- 
lia. 

lb)  Anyone  convicted  of  an  offense  under 
suttsection  la)  of  this  section  shall  be  impris- 
oned for  not  more  than  three  years  and 
fined  not  more  than  8100,000. 

Ic)  Any  drug  paraphernalia  involved  in 
any  violation  of  subsection  la)  of  this  sec- 
tion shall  be  subject  to  seizure  and  forfeiture 
upon  the  conviction  of  a  person  for  such 
violation.  Any  such  paraphernalia  shall  be 
delivered  to  the  Administrator  of  General 
Services.  General  Services  Administration, 
who  may  order  such  paraphernalia  de- 
stroyed or  may  authorize  its  use  for  law  en- 
forcement or  educational  purposes  by  Feder- 
al. State,  or  local  authorities. 

Id)  The  term  "drug  paraphernalia "  means 
any  equipment,  product,  or  material  of  any 
kind  which  is  primarily  intended  or  de- 
signed for  use  in  manufacturing,  compound- 
ing, converting,  concealing,  producing, 
prtxessing,  preparing,  injecting,  ingesting, 
inhaling,  or  otherwise  introducing  into  the 
human  t>ody  a  controlled  substance  in  viola- 
tion of  the  Controlled  Substances  Act  Ititle 
II  of  Public  Law  91-513).  It  includes  items 
primarily  intended  or  designed  for  use  in  in- 
gesting, inhaling,  or  otherwise  introducing 
marijuana,  cocaine,  hashish,  hashi^  oil, 
PCP,  or  amphetamines  into  the  human 
body,  such  as— 

ID  metal,  wooden,  acrylic,  glass,  stone, 
plastic,  or  ceramic  pipes  with  or  without 
screens,  permanent  screens,  hashish  heads, 
or  punctured  metal  ttowls: 

12)  water  pipes: 

13)  carburetion  tubes  and  devices: 

14)  smoking  and  carburetion  masks: 

15)  roach  clips:  meaning  objects  used  to 
hold  burning  material,  such  as  a  marihuana 
cigarette,  that  has  become  too  small  or  too 
short  to  be  held  in  the  hand; 

•   18)  miniature  spoons  with  level  capacities 
of  one-tenth  cutric  centimeter  or  less; 

17)  chamber  pipes; 

18)  carburetor  pipes; 

19)  electric  pipes: 

110)  air-driven  pipes; 

111)  chiUuma; 

112)  bongs; 

113)  ice  pipes  or  ehiUert; 

(14)  wired  eigaretU  papers;  or 
115)  cocaine  freebase  kits, 
le)  In  determining  whether  an  item  consti- 
tutes drug  paraphernalia,  in  addition  to  all 
other  logically  relevant  factors,  the  follow- 
ing may  be  considered- 
ID  instructions,  oral  or  written,  provided 
with  the  item  cortceming  its  use; 

12)  descriptive  materials  accompanying 
the  item  which  explain  or  depict  its  use,- 

13)  national  and  local  advertising  con- 
cerning its  use; 

14)  the  manner  in  which  the  item  is  dis- 
played for  sale; 

15)  whether  the  owner,  or  anyone  in  con- 
trol of  the  item,  is  a  legitimate  supplier  of 
like  or  related  items  to  the  community,  such 


as.a  licensed  distributor  or  dealer  of  tobacco 
products; 

It)  direct  or  circumstantial  evidence  of 
the  ratio  of  sales  of  the  itemis)  to  the  total 
sales  of  the  business  enterprise; 

17)  the  existence  and  scope  of  legitimate 
uses  of  the  item  in  the  community;  and 

18)  expert  testimony  concerning  its  use. 
Ifi  This  subtitle  shall  not  apjUy  to- 
ll) any  person  authoriged  by  locai,  State, 

or  Federal  law  to  manufacture,  possess,  or 
distribute  such  items;  or 

(2)  any  item  that,  in  the  normal  lawful 
course  of  business,  is  imported,  exported, 
transported,  or  sold  through  the  mail  or  by 
any  other  means,  and  primarily  intended 
for  use  vHth  tobacco  products,  including  any 
pipe,  paper,  or  accessory. 
SBC  ItU  EFFECTIVE  DA  TE. 

This  subtitle  shall  become  effective  90  days 
after  the  date  of  enactment  of  this  Act 
SiMUk  P—MaMmfaetaring  OpermUens 

SEC  IS4I.  MANVFACrVMING  OPERATION. 

la)  Part  D  of  the  Controlled  Suttstances 
Act  is  amended  by  adding  at  the  end  thereof 
the  following  new  section: 

"ESTABUSHSUNT  OF  SUMUFACTVIUNa 
OPERATIONS 

"Sec.  418.  la)  Except  as  authorized  by  this 
title,  it  shaU  be  unlawful  to- 

"II)  knovHngly  open  or  maintain  any 
place  for  the  purpose  of  manufacturing,  dis- 
tributing, or  using  any  controlled  substance; 

"12)  manage  or  control  any  building, 
room,  or  enclosure,  either  as  an  owner, 
lessee,  agent,  employee,  or  mortgagee,  and 
knowingly  and  intentionaUy  rent,  lease,  or 
make  available  for  use,  with  or  without 
compensation,  the  building,  room,  or  enclo- 
sure for  the  purpose  of  unlawfully  manufac- 
turing, storing,  distrilntting.  or  using  a  con- 
trolled substance. 

"lb)  Any  person  who  molates  subsection 
la)  of  this  section  shall  be  sentenced  to  a 
term  of  imprisonment  of  not  more  than  20 
years  or  a  fine  of  not  more  than  $500,000.  or 
both,  or  a  fine  of  $2,000,000  for  a  person 
other  than  an  individual. ". 

lb)  Section  40SA  of  the  Controlled  Sub- 
stances Act  is  amended— 

ID  in  sut>section  la)  by  inserting  after 
"section  401la)ll)"  the  following:  "or  section 
418";  and 

12)  in  suttsection  lb)  by  inserting  after 
"section  401laHl)"  the  following:  "or  section 
418". 

SuMtle  Q—CeHtr»lled  Suistmnees  Tteknleal 
Amendments 

SEC  mi.  DUTIES  OF  DIRECTOR  OF  ADMINISTRATIVE 
OFFICE  AND  AVTHORIXA  TIONS. 

la)  Short  Tms.—This  section  may  be 
cited  as  the  "Drug  and  Alcohol  Dependent 
Offenders  Treatment  Act  of  1986". 

lb)  Permanent  Amendment  Rklatjno  to 
Duties  or  Director  or  Administrative 
OmcB.—ID  The  section  of  titU  18,  United 
States  Code,  that  is  redesignated  section 
3872  by  section  2121a)  of  the  Comprehensive 
Crime  Control  Act  of  1984  is  amended  by 
adding  at  the  end  thereof: 

"He  shall  have  the  authority  to  contract 
with  any  appropriate  putUic  or  private 
agency  or  person  for  the  detection  of  and 
care  in  the  community  of  an  offender  who  is 
an  alcohol-dependent  person,  or  an  addict 
or  a  drug-dependent  person  within  the 
meaning  of  section  2  of  the  Putaic  Health 
Service  Act  142  U.S.C  201).  This  authority 
shall  include  the  authority  to  provide  equip- 
ment and  supplies:  testing:  medical,  educa- 
tional, social  psychological  and  vocational 
services:  corrective  and  preventive  guidance 
and  training;  and  other  rehabilitative  serv- 


ices designed  to  protect  the  public  and  bene- 
fit the  alcohol  dependent  person,  addict,  or 
drug  dependent  person  by  eliminating  his 
dependence  on  alcohol  or  addicting  drugs, 
or  by  controlling  his  dependence  and  his 
susceptibility  to  addiction.  He  may  negoti- 
ate and  award  such  coritracts  without 
regard  to  section  3709  of  the  Revised  Stat- 
uUs  141  U.S.C.  5). 

"He  shall  pay  for  presentence  studies  and 
reports  by  qualified  consultants  and  presen- 
tence examinations  and  reports  by  psydiiat- 
ric  or  psychological  examiners  ordered  by 
the  court  under  suttsection  lb)  or  Ic)  of  sec- 
tion 3552,  except  for  studies  conducted  by 
the  Bureau  of  Prisons. ". 

12)  The  amendment  made  by  this  section 
ShaU  take  effect  on  the  date  of  the  taking 
effect  of  such  redesignatiotL 

Ic)  Interim  Amendment  Relatino  to  Duttxs 
or  Director  or  Administrative  OmcE.—The 
second  paragraph  of  section  42SS  of  title  18, 
United  States  Code,  is  amended  to  read  as 
follows: 

"The  Director  of  the  Administrative  Office 
of  the  United  States  Courts  shall  have  the 
authority  to  contract  with  any  appropriate 
pi^ic  or  private  agency  or  person  for  the 
detection  of  and  care  in  the  community  of 
an  offender  who  is  an  alcohol-dependent 
person,  or  an  addict  or  a  drug-dependent 
person  vHthin  the  meaning  of  section  2  of 
the  Public  Health  Service  Act  142  UJS.C. 
201).  Such  authority  includes  the  authority 
to  provide  equipment  and  supplies;  testing; 
medical  educational  social  psychological 
and  vocation<U  services:  corrective  and  pre- 
ventive guidance  and  training:  and  other  re- 
habilitative services  designed  to  protect  the 
piMic  and  l>enefit  the  alcohol  dependent 
person,  addict,  or  drug  dependent  person  by 
eliminating  that  person's  or  addict's  de- 
pendence on  alcohol  or  addicting  drugs,  or 
by  controlling  that  person's  or  addict's  de- 
pendence and  susceptibility  to  addictioiL 
Such  Director  may  negotiate  and  award 
such  contracts  without  regard  to  section 
3709  of  the  Revised  Statutes  of  the  United 
StaUsl41  U.S.C.S).". 

Id)  Reauthorization  or  Contract  Serv- 
ICES.— Section  4(a)  of  the  Contract  Services 
for  Drug  Dependent  Federal  Offenders  Act  of 
1978  is  amended— 

11)  by  striking  out  "and  $6,000,000"  and 
inserting  "$8,500,000"  in  lieu  thereof:  and 

12)  by  striking  out  the  two  periods  at  the 
end  and  inserting  in  lieu  thereof  "; 
$12,000,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1987;  $14,000,000  for  the  fiscal 
year  ending  September  30,  1988;  and 
$16,000,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1989. ". 

SEC.  ISO.  AMENDUENT  TO  SECTION  tSI  OF  THE 
TARIFF  ACT. 

la)  Section  608  of  the  Tariff  Act  of  1930  119 
U.S.C.  1608)  is  amended  by  striking  out 
"$2,500"  and  inserting  in  lieu  thereof 
••$5,000". 

lb)  Section  608  of  such  Act,  as  enacted  Im 
Puiaic  Law  98-473.  is  repealed 

SEC  IStl  AMENDMENTS  TO  SECTION  tit  OF  TKE 
TARIFF  ACT. 

la)  Subsection  Ic)  of  section  616  of  the 
Tariff  Act  of  1930  119  U.S.C.  1616alc»  as  en- 
acted by  Putaic  Law  98-573  is  amended  by 
inserting  "any  other  Federal  agency  or  to" 
after  "property  forfeited  under  this  Act  to". 

lb)  Section  616  of  such  Act,  as  enacted  by 
Public  Law  98-473.  is  repealed. 

SEC.  ISt4.  CROSS  REFERENCE  CORRECTIONS. 

Section  413  of  the  Controlled  Suttstances 
Act  121  U.S.C.  i53)  is  amended— 

ID  in  suttsection  Ic)  and  in  the  second  sub- 
section Ih),  by  striking  out  "subsection  loJ" 


and  inserting  "subsection  In)"  in  lieu  there- 
of: 

12)  in  subsection  (f)  by  striking  oiU  "sub- 
section If)"  and  ineerUng  "sMbsectkon  (el"  in 
lieu  thereof; 

(3)  in  subsection  (iJdJ,  by  striking  out 
"thU  chapter"  and  inserHng  "thU  Htle"  in 
lieu  thereof;  and 

(4)  l>y  redesignating  the  second  subsection 
(h)  as  subsection  (k). 

ate  last.  WARRANTS  RELATING  TO  SMOVME. 

Subsection  (bl  of  section  511  of  the  Com- 
prehenstve  Drug  Abuse  Prevention  and  Con- 
trol Act  of  1970  (21  U.S.C.  881(b))  U  amend- 
ed- 

(1)  liy  striking  out  "or  criminal"  after 
"Any  property  sultject  to  civil"; 

(2)  in  paragraph  14),  by  striking  out  "or 
criminal"  after  "is  subiect  to  civil";  and 

(3)  by  eutding  the  following  at  the  end 
thereof: 

"The  Government  may  request  the  issu- 
ance of  a  warrant  authorizing  the  seizure  of 
property  subiect  to  forfeiture  under  this  sec- 
tion in  the  same  manner  as  provided  for  a 
search  warrant  under  the  Federal  Rides  of 
Criminal  Procedure. ". 

(b)  Subsection  (i)  of  section  511  of  the 
Com,prehen»ive  Drug  Attuse  Prevention  and 
Control  Act  of  1970  (21  U.S.C.  881  (V)  U 
amended  by  inserting  ",  or  a  violation  of 
State  or  local  law  that  could  hatte  been 
charged  under  this  title  or  title  III."  after 
"title  III". 

SKC  IStt  MINOR  TECHNICAL  AMENDMEfin. 

(a)  Section  403(a)(2)  of  the  CoiUroOed 
Substances  Act  (21  U.S.C.  843(a)(2))  U 
amended  by  strilrinv  out  the  period  at  the 
end  and  inserting  a  semicolon  in  lieu  there- 
of. 

(b)  Section  405A(b)  of  the  CofUroUed  Sub- 
stances Act  (21  U.S.C.  845a(b))  u  amended 
by  striking  out  ••special  term"  and  inserting 
"term  of  supervised  release"  in  lieu  thereof- 

(c)  Section  40SA(c)  of  the  Controlled  Sub- 
stances Act  121  U.S.C.  845alc))  U  amended 
by  striking  out  "section  4202"  and  inserting 
•'chapter  311 "  in  lieu  thereof. 

(d)  Section  1008(e)  of  the  ContrtMed  Sub- 
stances Import  and  Export  Act  (21  U.S.C 
958(e))  is  amended  by  striking  out  •'section" 
the  first  fiace  it  appears  and  inserting  "sec- 
tions" in  lieu  thereof. 

(e)  Section  1010(b)(3)  of  the  (Controlled 
Substances  Import  and  Export  Act  (21 
U.S.C.  960(b)(3))  is  amended  by  striking  out 
",  except  as  provided  in  paragraph  14)". 

If)  The  table  of  contents  for  the  Compre- 
hensive Drug  Attuse  Prevention  and  ContnU 
Act  of  1970  is  amended— 

ID  by  inserting  after  the  item  rOating  to 
section  405  the  following: 
"Sec  405A.  Manufacture  or  distribution  in 

or  near  sclutols. 
"405B.  Employment  of  minors  in  controlled 
substance  trafficking.  "; 

and 

12)  by  inserting  after  the  item  relating  to 
s«!tion  414  the  following: 

"Sec.  415.  Alternative  fine. ". 

SEC  Iter.  MODIFKATtON  OF  COCAINE  DEFINITION 
FOR  PURPOSES  OF  SCHEDULE  II. 

Subsection  (a)l4)  of  schedule  II  of  section 
2021c)  the  ContrcOled  Substarices  Act  121 
U.S.C.  812)  is  amended  to  read  a*  follows: 

"14)  Coca  leaves  lexcept  coca  leaves  and 
extracts  of  coca  leaves  from  which  cocaine, 
ecgonine,  and  derivatives  of  ecgonine  or 
their  salts  have  tteen  removed);  cocaine,  its 
salts,  optical  and  geometric  isomers,  and 
salts  of  isomers;  and  ecgonitte,  its  deriiHi- 
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tivtt,  thtir  talta,  iMomen.  and  $otU  of  ito- 
men.". 

ate  fMt  Avnourr  or  Amuuttr  gkneiul  to 
cwrm  INTO  co/mucn  with  stats 

ANO  LOCAL  LA  W  KSmtCEUKftT  AGKN- 

an. 

Stetion  iOHat  of  Uu  ContnUed  Sub- 
ttaneet  Act  <il  U.S.C.  i73(aJ/  it  amended- 

<1)  by  ttriking  out  "and"  at  the  end  of 
paragraph  lit: 

lit  by  ttriking  out  the  period  at  the  end  of 
paragraph  ($/  and  imerting  in  lieu  thereof 
":  and":  and 

fV  by  adding  at  the  end  thereof  the  foUoie- 
ing- 

"(7J  notwithttanding  any  other  provition 
Of  law,  enter  into  contractuat  agreement* 
with  State  and  local  law  enforcement  agen- 
eie$  to  provide  for  cooperative  enforcement 
and  regulatory  activitiet  under  this  title. ". 
uc.  lan  AvrmouTY  or  Arronntr  cknkiul  to 
otnrm  state  ani>  local  la  w  en- 
roMCEUEtur    omcEns    nut    cos- 

TPOLLED  SVESTASCES  ESrxmCEmENT. 

Section  iOt  of  the  Controlled  Subttancea 
Act  121  U.S.C.  t7t/  U  amended- 

(V  by  inaerting  "faJ"  before  "Any  officer 
or  employee": 

lit  by  inaerting  after  "Drug  Enforcement 
Adminiatration"  the  following:  "or  iwith  re- 
aped to  offeruea  under  thi*  title  or  title  lilt 
any  State  or  local  law  enforcement  officer": 
and 

lit  by  adding  at  the  end  thereof  the  follow- 
ing new  aubaection: 

"Ibt  State  and  local  law  enforcement  offi- 
cer* performing  function*  under  thi*  aection 
ahalt  not  l>e  deemed  Federal  employee*  and 
ahall  not  be  auttject  to  provtaion*  of  law  re- 
lating to  Federal  employee*,  except  that  such 
Officeta  *haU  be  subject  to  *ection  3374lct  of 
titU  5.  United  Stale*  Code. ". 
EEC.  tare  CLAuncATUfs  of isomeh  ttsnsmoN. 

The  aecond  and  third  sentence*  of  section 
ton  141  of  the  Controlled  Subttance*  Act  121 
V.S.C.  tOillitt  are  each  amended  by  *trik- 
ing  out  "the"  after  "the  term  'i*omer' 
meatu"  and  interting  in  lieu  thereof  "any". 

SmMtk  H—I>eeurmr  mad  KuentM  Cttemitel 


EEC.   mi.  MIECVIttO*  ANO  ESSENTIAL  CHEHKAL 
HEflEW. 

la)  Stvdv  AMD  RsroitT.—The  Attorney  Qen- 
eral  ahall— 

lit  conduct  a  atudy  of  Uu  need  for  legiala- 
Uon,  regulation,  or  alternative  methoda  to 
control  the  diversion  of  legitimate  precuraor 
and  eaaenlial  ctiemical*  to  the  illegal  pro- 
duction of  drug*  of  abuae:  and 

lit  report  all  findinga  of  auch  atudy  to 
Congreaa  not  later  than  the  end  of  the  90th 
day  after  the  date  of  enactment  of  thi*  eub- 
title. 

Ibt  CoMsiDE»A-nom.—ln  amdueting  «hcA 
atudy  the  Attorney  Oeneral  ahall  take  into 
conaideration  that- 
lit  clandeatine  manufacture  continuea  to 
be  a  major  aource  of  narcotic  and  dangeroua 
druga  on  the  illegal  drug  market: 

lit  theae  druga  are  produced  using  a  varie- 
ty of  cKemicala  which  are  found  in  commer- 
cial channela  and  which  are  diverted  to  ille- 
gal uaea: 

lit  atepa  have  been  taken  to  deny  drug 
trafficker*  acceu  to  key  precuraor  chemi- 
cal*, including  that— 

lAt  P2P.  a  precuraor  chemical  used  in  the 
production  of  amphetaminea  and  metham- 
phetaminea  waa  adminiatratively  controlled 
in  aehedule  II  of  the  Controlled  Subatancea 
by  the  Drug  enforcement  Adminiatration: 

IBt  a  variety  of  control*  were  placed  on  pi- 
peridine.  the  precursor  for  phencyclidine,  by 
the  Pnehotropic  Sub*tance  Act  of  197$:  and 


iCt  the  Drug  Enforcement  Adminiatration 
haa  maintained  a  voluntary  ayatem  in  coop- 
eration tiHth  chemical  industry  to  report 
auapicioua  purchaaea  of  preeuraora  and  ea- 
aenlial chemical*:  and 

lit  deapite  the  formal  and  voluntary  aya- 
tema  that  currently  exiat,  clandeatiru  pro- 
duction of  aynthetic  narcotica  and  danger- 
oua drug*  continue  to  contribute  to  drug 
traffleking  and  abuae  problema  in  the 
United  Statea. 

SmklUk  T—WkU*  Haute  Con/eremtt  far  «  Drug 
Fret  AmeriCQ 

SEC.  lUI.  SHOUT  TfTlS. 

ThU  aubtitle  may  be  cited  aa  the  "White 
Houae  Conference  for  a  Drug  Free  America  ". 

SEC.  Ittt  ESTAEUSMMENT  OF  THE  CONFEMENCE 

There  ia  eatabliahed  a  conference  to  be 
known  a*  "The  WhiU  Hou*e  Conference  for 
a  Drug  Free  America".  The  meml>er*  of  the 
Conference  thall  be  appointed  by  the  Presi- 
dent 

SEC  ItU  rt/MPOSE. 

The  purpoaea  of  the  Conference  are— 

lit  to  ahare  information  and  experiencea 
in  order  to  xHgoroualy  and  directly  attack 
drug  abuae  at  all  levels,  local.  State.  Federal, 
and  international: 

121  to  bring  public  attention  to  lho*e  ap- 
proache*  to  drug  abuae  education  and  pre- 
vention which  have  been  *ucce**ful  in  curb- 
ing drug  abuse  and  tho*e  methoda  of  treat- 
ment which  have  enalUed  drug  abuaera  to 
become  drug  free: 

lit  to  highlight  the  dimenaiona  of  the  drug 
abuae  crlais,  to  examine  the  progresi  made 
in  dealing  with  *uch  cn*is.  and  to  assist  in 
formulating  a  national  strategy  to  thwart 
sale  and  solicitation  of  illicit  drug*  and  to 
prevent  and  treat  drug  abu*e:  and 

<4t  to  examine  the  e*3ential  role  of  parent* 
and  family  member*  in  preventing  the  boric 
cau»e*  of  drug  abu»e  and  in  aucceaaful  treat- 
ment effort*. 

SEC.  lata.  ESSrONSIEIUTIES  OF  THE  CONFEEENCE 

The  Conference  *hall  *pecificaUy  review— 

lit  the  effectivene**  of  law  enforcement  at 
the  local  State,  and  Federal  level*  to  prevent 
the  »ale  and  *olicitation  of  iUicit  drug*  and 
the  need  to  provide  greater  coordination 
among  *uch  program*: 

lit  the  impact  of  drug  altuse  upon  Ameri- 
can education,  examining  in  particular— 

IA)  the  effectiveness  of  drug  education  pro- 
grams in  our  schools  with  particular  atten- 
tion to  those  schools.  t)oth  puttlic  and  pri- 
vate, which  have  maintained  a  drug  free 
learning  environment' 

IBt  the  role  of  college*  and  universities  in 
discouraging  the  illegal  use  of  drug*  by  stu- 
dent-athletes: and 

ICt  the  relationship  between  drug  abuae  by 
at%ident-athletea  and  college  athletic  polieiea. 
including  eligibility  and  academic  require- 
menta.  recruiting  polieiea,  athletic  depart- 
ment financing  polieiea,  the  eatat>liahment 
of  aeparate  campua  facHitiea  for  athletea, 
and  the  demanda  of  practice  and  lengthy 
playing  aeaaona: 

lit  the  extent  to  which  Federal  State,  and 
tocai  programa  of  drug  abuae  education,  pre- 
vention, and  treatment  reguire  reorganixa- 
tion  or  reform  in  order  to  better  uae  avail- 
at)le  reaourcea  and  to  enaure  greater  coordi- 
nation among  auch  programs: 

14)  the  impact  of  current  laws  on  efforts  to 
control  international  and  domestic  trafflek- 
ing of  iUicit  drug*:  and 

lit  the  circuvMtance*  contributing  to  the 
initiation  of  illicit  drug  usage,  with  particu- 
lar empha*i*  on  the  onset  of  drug  use  by 
youth. 


SEC.  ItU.  CONFEHKNCE  FAHTKirANTS. 

In  order  to  carry  out  the  purposes  and  re- 
aponaibilitiea  specified  in  aections  1933  and 
1934.  the  Conference  shall  bring  together  in- 
dividuala  concerned  with  iaauea  relating  to 
drug  abuae  education,  prevention,  and  treat- 
ment and  the  production,  trafficking,  and 
dUMbution  of  iUicit  druga.  The  President 
ahall- 

llt  ensure  the  active  participation  in  the 
Conference  of  the  heads  of  appropriate  exec- 
utive and  military  departments,  and  agen- 
cies, including  the  Attorney  Oeneral  the 
Secretary  of  Education,  the  Secretary  of 
Health  and  Human  Services,  Secretary  of 
Transportation,  and  the  Director  of 
ACTION: 

lit  provide  for  the  involvement  in  the 
Conference  of  other  appropriate  public  offi- 
cials, including  Membera  of  Congreaa,  Oov- 
emora  of  Statea.  and  ttayora  of  Citiea: 

I3t  provide  for  the  involvement  in  the 
Conference  of  private  entitiea,  eapeciaUy 
parenta'  organizations,  which  have  been 
active  in  the  fight  agairut  drug  abuse;  and 

141  provide  for  the  involvement  in  the 
Conference  of  individuals  distinguished  in 
medicine,  law,  drug  abuse  treatment  and 
prevention,  primary,  secondary,  and  post- 
secondary  education,  and  law  enforcement  ^- 

SSC  Itlt.  ADMINISTEATIVE  ntOVISIONS. 

la)  All  Federal  department*,  agencies,  and 
instrumentalities  shall  provide  such  support 
and  aaaiatance  aa  may  be  neeeaaary  to  facili- 
tate the  planning  and  adminiatration  of  the 
Conference. 

Ibt  The  President  is  authorized  to  appoint 
and  compensate  an  executive  director  and 
such  other  directora  and  personnel  for  the 
Coriference  aa  the  President  may  consider 
advisable,  without  regard  to  the  proviaioiu 
of  title  5,  United  StaUa  Code,  governing  ap- 
pointmenta  in  the  competitive  aervice,  and 
uHthout  regard  to  the  proviaions  of  chapter 
SI  and  sutxhapter  III  of  chapter  52  of  *uch 
title  relating  to  classification  and  General 
Schedule  pay  rates. 

let  Upon  request  by  the  executive  director, 
the  heads  of  the  executive  and  military  de- 
partments are  authorized  to  detail  employ- 
ee* to  work  with  the  executive  director  in 
planning  and  admini*tering  the  Conference 
without  regard  to  the  provieion*  of  *ection 
3341  of  title  5,  United  State*  Code. 

Idt  Each  participant  in  the  Conference 
*hall  be  re*pon*ible  for  the  expen*e*  of  *uch 
participant  in  attending  the  Conference, 
and  *haU  not  be  reimbursed  for  *uch  ex- 
penses from  amounts  appropriated  to  carry 
out  thU  subtitle. 
SEC  Itn.  FINAL  HEPOKT  AND  POLLOW-VP  ACnONS. 

No  later  than  six  months  after  the  effective 
date  of  thU  Act  the  Conference  shall  prepare 
and  transmit  a  final  report  to  the  President 
and  to  Congress,  pursuant  to  sectioru  1933 
and  1934.  The  report  shaU  include  the  find- 
ings and  recommendations  of  the  Confer- 
ence as  well  as  proposals  for  any  legislative 
action  necessary  to  implement  ««cA  recom- 
mendations. 

SEC.  lUa.  AVTWOHIEAnON. 

There  are  hereby  authorieed  to  be  appro- 
priated $2,000,000  for  fiscal  year  19$$  for 

purpose*  of  thi*  *ubtitle. 

Subtitle   .—Common  Carrier  Operation 
Under  the  Influence  of  Alcohol  or  Druga 

SEC.     .OmNSE. 

lat  Part  I  of  htU  1$.  United  State*  Code.  U 
amended  by  inserting  after  chapter  17.  the 
following: 


"CHAPTER  17A-COMMON  CARRIER  OP- 
ERATION UNDER  THE  INFLUENCE  OF 
ALCOHOL  OR  DRUGS 
"Sec. 

"341.  DeflniUoDB. 
"342.   Operation   of   a  common   carrier 

under   the    Influence   of    alcohol    or 

drugs. 
"343.  Presumptions. 

"iS4l.  Deflmltlen* 

"Aa  used  in  thia  chapter,  the  term 
'common  carrier'  meana  a  rail  carrier,  a 
aleeping  car  carrier,  a  btu  tranaporting  pas- 
senger* in  interstate  commerce,  a  water 
common  carrier,  and  an  air  common  carri- 
er. 
"§341  (^erathn  ef  a  eemmem  earrter  under  the 

in/bwMM  •fmleekal  er  druga 

"Whoever  operatea  or  directa  the  operation 
of  a  common  carrier  whUe  under  the  influ- 
ence of  aicoAol  or  druga,  ahall  be  imprisoned 
not  more  than  five  years  or  fined  not  more 
than  $10,000,  or  both.  • 
-iUl  PretumpUant 

"For  purpoaea  of  thia  chapter— 

"111  an  indixndual  with  a  blood  alcohol 
content  of  -10  or  more  shall  be  concliuively 
presumed  to  be  under  the  influence  of  alco- 
hol: and 

"lit  an  indioiduoi  shall  be  conclusively 
presumed  to  be  under  the  influence  of  drugs 
if  the  quantity  of  the  drug  in  the  system  of 
the  individual  loould  be  sufficient  to  impair 
the  perception,  mental  processes,  or  motor 
functions  of  the  average  individual ". 

Ibt  The  table  of  chapter*  for  part  I  of  title 
1$.  United  State*  Code,  i*  amended  by 
adding  after  the  item  for  chapter  17  the  fol- 
lowing: 

"17A-  Common  Carrier  Operation  Under 
the  Influence  of  Alcohol  or  Drug* 
Subtitle   .—Federal  Drug  Law  Enforcement 

Agent  Protection  Act  of  19$$ 
SEC     .SHOHTTmS. 

Thi*  *ubtitle  may  be  cited  a*  the  "Federal 
Drug  Law  Enforcement  Agent  Protection 
Act  of  19$$". 

SEC.      .  AMENDMENT  TO  THE  CONTHOLLED  SUB- 
STANCES ACT. 

Sub*ection  le)  of  section  ill  of  the  Con- 
trolled Sub*tanee*  Act  121  U.S.C.  $$llet)  U 
amended  by- 
lit   in*erting  after   "(e)"  the  following: 
"ID": 

12)  redesignating  paragraj^  ID,  12),  13), 
and  14)  a*  subparagraphs  lAt,  IB),  IC),  and 
ID),  respectively  and 

13)  striking  out  the  matter  of  following 
sultparagraph  ID),  as  redesignated,  and  in- 
serting in  lieu  thereof  the  following: 

"l2tlAt  The  proceeds  from  any  sale  under 
subparagraph  IB)  of  paragraph  ID  and  any 
moneys  forfeited  under  this  title  shall  be 
used  to  pay— 

"(i)  all  property  expenses  of  the  proceed- 
ings for  forfeiture  and  sale  including  ex- 
penses of  seizure,  maintenance  of  custody, 
advertiting,  and  court  co*t*:  and 

"Hi)  award*  of  up  to  $100,000  to  any  indi- 
vidual iDho  provide*  original  information 
u>hich  leads  to  the  arrest  and  coniTiction  of  a 
person  who  kills  or  kidnaps  a  Federal  drug 
law  enforcement  agent 
Any  award  paid  for  information  concerning 
the  killing  or  kidnapping  of  a  Federal  drug 
law  enforcement  agent  as  provided  in 
clause  Hi),  shall  be  paid  at  the  discretion  of 
the  Attorney  General 

"IB)  The  Attorney  General  *hall  forward 
to  the  Trea*urer  of  the  United  State*  for  de- 
poM.  in  accordance  with  section  S24lc)  of 


title  2$.  United  State*  Code,  any  amount*  of 
such  moneys  and  proceeds  remaining  after 
payment  of  the  expense*  provided  in  sub- 
paragraph lAt.". 

Strike  out  title  II  of  the  House  amendment 
and  insert  in  lieu  thereof  the  following: 
TITLE  II-INTERNATIONAL  NARCOTICS 

CONTROL 
SEC.  tttl.  SHOUT  TITLE. 

ThU  title  may  be  cited  as  the  "Interna- 
tional Narcotics  Control  Act  ofl9$6". 
SEC.  Mtl  ADDITIONAL  FVNDINC  FOE  INTERNATION- 
AL NARCOTICS  CONTROL  ASSISTANCE 
AND  REGIONAL  COOPERATION. 

Section  482la)llt  of  the  Foreign  Assistance 
Act  of  1961  122  U.S.C.  2291a(a)iD:  authoriz- 
ing appropriations  for  assistance  for  inter- 
national narcotics  control)  is  amended— 

ID  by  striking  out  "$$7,529,000  for  the 
fiscal  year  19$7"  and  inserting  in  lieu  Oiere- 
of  "$75,445,000  for  the  fiscal  year  1987":  and 

(2)  by  adding  at  the  end  the  foUotoing:  "In 
addition  to  the  amounts  authorized  by  the 
preceding  sentence,  there  are  authorized  to 
be  appropriated  to  the  President  $45,000,000 
for  the  fiscal  year  1987  to  carry  out  the  pur- 
poses of  section  481,  except  that  funds  may 
be  appropriated  pursuant  to  this  additional 
authorization  only  if  the  President  has  sult- 
mitted  to  the  Congress  a  detailed  plan  for 
the  expenditure  of  those  funds,  including  a 
description  of  how  regional  cooperation  on 
narcotica  control  matters  would  be  promot- 
ed by  t/ie  use  o/  those  fund*.  Of  the  fund*  au- 
thorized to  be  appropriated  by  the  preceding 
lenience,  not  less  than  $10,000,000  shall  be 
availaltle  only  to  provide  helicopters  or 
other  aircraft  to  countries  receiving  assist- 
ance for  fiscal  year  1987  under  chapter  8  of 
part  I  of  thU  Act  (22  U.S.C.  2291  et  seq.:  re- 
lating to  international  narcotics  controlt. 
Theae  aircraft  shall  be  used  *olely  for  narcot- 
ics control  eradication,  and  interdiction  ef- 
forts and  ShaU  be  avilable  primarily  for  use 
in  Latin  America. ". 

SEC  MM  AIRCRAFT  PROVIDED  TO  FOREIGN  COVN- 
TRIES  rOR  NARCOTICS  CONTROL  PVR- 
POSES:  RETENTION  OF  TTTLE  AND 
RECORDS  OF  VSS. 

Chapter  8  of  part  I  of  the  Foreign  Assist- 
ance Act  of  1961  122  U.S.C.  2291  et  seq.:  re- 
lating to  the  international  narcotics  control 
iusistance  programt  is  amended  by  adding 
at  the  end  the  following  new  sections: 

'SEC  Mi.  RETENTION  OF  TITLB  TO  AIRCRAFT. 

"Any  aircraft  whicK  at  any  time  after  the 
enactment  of  this  section,  are  made  avail- 
able to  a  foreign  country  under  this  chapter, 
or  are  made  available  to  a  foreign  country 
primarily  for  narcotica-related  purpoaea 
under  any  other  provision  of  law,  shaU  be 
provided  only  on  a  lease  or  loan  basis. 

'SBC  48S.  RECORDS  OF  AIRCRAFT  t/SB. 

"(at  RXQUlKXtlENT  TO  MAINTAIN  RECORDS.— 

The  Secretary  of  State  ahaU  maintain  de- 
tailed record*  on  the  use  of  any  aircraft 
made  avaUable  to  a  foreign  country  under 
thi*  chapUr,  including  aircraft  made  avaU- 
able before  the  enactment  of  thi*  *ection. 

"(bt  CONORSSSIONAL  ACCESS  TO  RXCOKDS.— 

The  Secretary  of  State  *haU  make  the 
record*  maintained  pursuant  to  subsection 
(a)  available  to  the  Congress  upon  a  request 
of  the  Chairman  of  the  Committee  on  For- 
eign Affairs  of  the  House  of  Representatives 
or  the  Chairman  of  the  Committee  on  For- 
eign Relations  of  the  Senate. 

SBC  ma.  PILOT  AND  AIRCRAFT  MAINTENANCE 
TRAINING  FOR  NARCOTKS  CONTROL 
ACTIVITIE& 

(a)  Earmarkino  or  Fvnds.-NoI  less  than 
$2,000,000  of  the  funds  made  available  for 
fiscal  year  19$7  to  carry  out  chapter  5  of 


part  II  of  the  Foreign  Assistance  Act  of  1961 
(22  U.S.C.  2347  et  seq.:  relating  to  inUma- 
tional  mUitary  education  and  training) 
shaU  be  available  only  for  education  and 
training  in  the  operation  and  maintenance 
of  aircraft  used  in  narcotics  control  inter- 
diction and  eradication  efforts. 

(b)  Relationship  to  International  Nar- 
cotics Control  Assistance  Prooram.— As- 
sistance under  this  section  ahaU  be  coordi- 
nated with  a**i*tance  provided  under  dtap- 
ter  8  of  part  I  of  the  Act  (22  U.S.C.  2291  et 
*eq.:  relating  to  international  narcotic*  con- 
trol). 

(c)  Waiver  or  Sictton  660.—A*sistance 
may  be  provided  pursuant  to  this  section 
notwithstanding  the  prohibition  contained 
in  section  660  of  the  Foreign  Assistance  Act 
of  1961  (22  U.S.C.  2420;  relating  to  police 
training). 

SEC.    MK    RESTRICTIONS   Or   THE   PROVISION  OF 
UNITED  STATES  ASSISTANCE. 

(a)  Section  481  (ht  of  the  Foreign  Assist- 
ance Act  of  1961  is  amended  to  read  as  fol- 
lows: 

"(htdt  Subject  to  paragraph  (2t,  for  every 
major  iUicit   drug  producing  country   or~ 
major  drug-transit  country— 

"(At  SO  percent  of  United  States  assistance 
allocated  for  such  country  notified  to  Con- 
gress in  the  report  required  under  section 
653(at  of  this  Act  shaU  be  uAthhOd  from  ob- 
ligation and  expenditure: 

"(Bt  on  or  after  March  1,  1987,  and  on 
March  1  of  each  eucceeding  year,  the  Secre- 
tary of  the  Treasury  ahaU  inatruct  the 
United  State*  Executive  Director  of  the 
International  Bank  for  Reconstruction  and 
Development  tfie  United  States  Executive 
Director  of  the  International  Development 
Association,  the  United  State*  ExecuHve  Di-^ 
rector  of  the  Inter-American  DevOopment 
Bank,  and  the  United  State*  Executive  Di- 
rector of  the  Asian  Development  Bank  to 
vote  against  any  loan  or  other  utUization  of 
the  funds  of  their  respective  institution  to  or 
for  such  country:  and 

"(c)  on  or  afUr  March  1,  1987,  and  March 
1  of  each  succeeding  year,  the  President 
shaU  deny  to  aU  products  of  such  country 
tariff  treatment  under  titU  V  of  the  Trade 
Act  of  1974  (the  Generalized  System  of  Pref- 
erences), the  Caribbean  Basin  Economic  Re- 
covery Act  or  any  other  law  providing  pref- 
erential tariff  treatment 

"(2)IA)  The  assistance  withheld  by  para- 
graph (lt(AJ  may  be  obligated  and  expended 
and  the  provision*  of  clau*e*  (At  and  (B)  of 
paragraph  (1)  ihaU  not  apply  if  the  PreH- 
dent  determines,  and  *o  certiflea  to  the  Con- 
greaa, at  the  time  of  the  autmiiaaion  of  the 
report  required  by  subsection  let,  that— 

"(i)  during  the  previous  year  the  country 
has  cooperated  fuUy  with  the  United  States, 
or  has  taken  adequate  steps  on  its  own,  in 
preventing  narcotic  and  psychotropic  drugs 
and  other  controlled  subatancea  produced  or 
processed,  in  whole  or  in  part  in  such  coun- 
try or  transported  through  such  country, 
from  being  sold  iOegaUy  within  the  jurisdic- 
tion of  such  country  to  United  States  Gov- 
ernment personnel  or  their  dependents  or^ 
from  being  transported,  direeUy  or  indirect- 
ly, into  the  United  States  and  in  preventing 
and  punishing  the  laundeHng  in  that  coun- 
try of  drug-related  profiU  or  drug-related 
monies:  or 

"(ii)  for  a  country  that  would  not  other- 
wise qualify  for  certification  under  sub- 
clause (i),  the  vital  national  interests  of  the 
United  States  require  the  provision  of  aiuA 
assUtance.  financing,  or  preferential  treat- 
ment to  such  country. 
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"IBt  U  tht  Pmident  make$  a  eertifUation 
purtuant  to  elaute  lAKW,  he  ihatt  in^nde 
in  ncH  eertificahon— 

"HI  a  Ml  and  eompUU  tfetcWpMon  of  Ou 
vitai  nationat  inUmti  piaetd  at  rUk  $KouU 
attitlane*.  Ananeing,  or  pre/trenHal  tariff 
treatment  not  te  provided  tneh  eountrt:  and 
"liU  a  ttatement  veigMng  the  rltk  daerlbed 
in  tubelanae  lit  aoainat  the  riake  poeed  to 
Ou  vital  national  intemU  of  Ou  United 
Statee  hv  Ou  failure  oftncH  country  to  coop- 
erate fuUv  with  the  United  Statee  in  combat- 
ting narcotiet  or  to  take  adequate  ilepe  to 
combat  iMfcoMci  on  ita  ovn. 

"(3)  in  making  the  certification  required 
bg  paragraph  IZI  of  thit  Mubaection,  the 
Preaident  ahall  give  fortmoat  eonaideration 
to  whether  the  aetiona  of  the  govemnnent  of 
the  country  have  reaulted  in  the  maximum 
rtduetiona  in  iUieit  drug  production  which 
were  determined  to  be  aehievttble  purauant 
to  aubaection  (eH4t.  The  Preaident  ahatt  alao 
eonaider  whether  auch  government— 

"lAt  haa  taken  the  legal  and  law  enforce- 
ment meaaurea  to  enforce  in  ita  territory,  to 
the  tnaximum  extent  poaaible,  the  ^imina- 
tion  of  iOieit  cultivation  and  the  aupprta- 
aion  of  illieit  manufacture  of  and  traffic  in 
nareoMc  and  paychotropic  druga  and  other 
controlled  aubatancea,  oj  evidenced  6y  aei- 
aurea  of  aueh  druga  arid  aubatancea  and  of  il- 
licit laboratoriea  and  the  arreat  and  proa- 
eeution  of  violatora  involved  in  the  traffic 
in  auch  druga  and  aultatancea  aigniflcantly 
aff^ting  the  United  Statea:  and 

"(B)  haa  taken  the  legal  and  taw  enforce- 
ment atepa  neceaaary  to  eliminate;  to  the 
maximum  extent  poaaible,  the  laundering  in 
that  country  of  drug-rOated  profita  or  drug- 
related  moniea,  of  evidence  by— 

"ti>  the  enactment  and  enforcement  of 
taw*  prohibiting  auch  conduct,  and 

"liH  the  wiUingneaa  of  aueh  government  to 
enter  into  mutual  legal  aaaiatanee  agree- 
menta  with  the  United  Statea  governing  (but 
not  limited  tot  money  laundering,  and 

"(Hit  the  degree  to  which  aueh  government 
otherwiae  cooperate*  with  United  Statea  law 
enforcement  authoritiea  on  anti-money 
lannderinff  effbrta. 

"(4)(Ai  The  proiviaiofu  of  paragraph  (1) 
ahall  apply  without  regard  to  paragraph  (2) 
if  the  Congreaa  enacta,  toitAin  30  daya  of 
continNOiM  aettion  after  receipt  of  a  certifi- 
cation under  paragraph  (2),  joint  reaoluUon 
diaapproving  the  determination  of  the  Preai- 
dent contained  in  auch  certification. 

"(BKi)  Any  auch  joint  reaolution  ahaU  be 
eonaidered  in  the  Senate  in  accordance  with 
the  proviaiona  of  aection  $01  (b/  of  the  inter- 
national Security  Aaaiatanee  and  Arma 
Export  Control  Act  of  t»7». 

"(ii)  for  Oie  purpoae  of  expediting  Ute  eon- 
aideration and  enactment  of  joint  reaolution 
under  thia  aubaection.  a  motion  to  proceed 
to  the  eonaideration  of  any  mc/t  joint  reao- 
lution after  it  haa  been  reported  by  the  ap- 
propriate committee  tliall  be  treated  aa 
AiflMv  pHriiegvct  in  the  Houae  of  Repreaent- 
atlvea. 

"(it  Any  country  for  which  the  Preaident 
haa  not  made  a  certification  under  para- 
graph 12)  or  with  reaped  to  whiOi  the  Con- 
greaa haa  enacted  a  joint  retolotton  diaap- 
proving aueh  certifleation  may  not  receive 
United  Statea  aaaiatanee  aa  defined  by  aulh 
aection  (il(4t  of  thia  aection,  the  finarKing 
deaeribed  in  (IKBt  of  thU  aubaection  or  and 
the  preferential  tariff  treatment  deaeribed  in 
(tKCt  Of  thU  aubaection  unleu- 

"(Al  the  Preaident  makea  a  certification 
under  paragraph  (2)  and  the  Congreaa  doea 
not  enact  a  joint  reaotatton  of  diaapprowU; 
or 


"(B/  the  Preaident  aubmita  at  any  other 
time  a  certification  of  the  matlera  deacHt>ed 
in  paragraph  I2)  with  reaped  to  auch  coun- 
try and  the  Congreaa  enacta.  in  accordance 
with  lite  procedures  of  paragraph  (41,  a  joint 
reaolrMon  approving  such  certification. ". 

(b>  Section  4il(e)  of  auch  Act  is  amended 
by  striking  out  "February"  and  inserting  in 
lieu  titereof  "March". 

(ct  Section  481  fi>  of  auch  Act  ia  amended— 

"(It  tty  atriking  out  "and"  at  the  end  of 
parxwraph  (3t: 

"(21  by  atriking  out  the  period  at  the  end 
of  paragraph  (4>  and  injertinv  in  lieu  there- 
of": and":  and 

"(3/  6v  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(5/  the  term  "major  drug-tranait  country' 
meant  a  country— 

"(A)  that  ia  a  significant  direct  source  of 
illicit  narcotic  or  psychotropic  drugs  or 
other  controlled  substances  significantly  af- 
fecting the  United  Stales; 

"(B)  through  which  are  transported  such 
druga  or  aubatancea:  or 

"(C)  through  which  aignificant  sums  of 
drug-related  profits  or  monies  are  laundered 
with  Oie  knowledge  or  complicity  of  the  gov- 
ernment, . 

(d)  the  amendments  made  by  thia  aection 
shaU  take  effect  October  1, 1986. 
ssc  teat.  DtvKLomssT  op  hembkioes  foh 

AEUAL  COCA  EMADKATION. 

The  Secretary  of  State  shall  use  not  leu 
than  81,000,000  of  the  funda  made  available 
forjiacal  year  1987  to  carry  out  chapter  8  of 
part  i  of  the  Foreign  Assistance  Act  of  1981 
(22  U.S.C.  2291  et  seg.:  relating  to  inUma- 
tional  narcotics  control)  to  finance  research 
on  and  the  development  and  testing  of  safe 
and  effective  tierbicides  for  use  in  the  aerial 
eradication  of  coca. 

SKC  «f7.  UVIEW  OF  EFFECTIVENESS  OF  IVTSMNA- 
nONAL  NAKCOTKS  CONTttOL  ASSIST- 
ANCE ntocHAm. 

(a)  RxQutKxmtNT  ron  iNVKsnoATioN.-The- 
ComptrxMer  Genemi  shall  conduct  a  thor- 
ough and  complete  investigation  to  deter- 
miru  the  effediveneu  of  the  aasistance  pro- 
vided purauant  to  chapter  8  of  part  1  of  the 
Foreign  AasUtance  Act  of  1981  (22  U.S.C. 
2291  et  seq.:  relating  to  international  nar- 
cotics control). 

(b)  RsroKTS  TO  CoNaRxss.— 

(1)  Pkkiodic  reports.— The  Comptroller 
Oeneral  shall  report  to  the  Congress  periodi- 
cally aa  the  various  portions  of  the  inveati- 
gation  conducted  purauant  to  aubaection  (a) 
are  completed 

(2)  Final  rsport-NoI  later  than  March  1, 
1988.  the  Comptroller  Oeneral  ahall  sutnnit  a 
final  report  to  the  Congreu  on  Ou  results  of 
the  inveatigatioTL  Thia  report  atiall  include 
auch  recommendatiOTU  for  adminiatrative 
or  tegialative  action  as  the  ComptroUer  Oen- 
eral finds  appropriate  6ated  on  Ou  inveati- 
gation. 

SEC  MM  EXTKAPmON  TO  TME  VNITED  STATES 
FOE  NAHCOnCS-ltEU  TED  OFFENSES. 

Section  481(e)(3)  of  the  Foreign  Aaaiatanee 
Act  of  1981  (22  U.S.C.  2291(e)(3):  relating  to 
the  annual  international  narcotics  control 
report)  is  amended  by  iJiserting  after  sulh 
paragraph  (C)  the  following  tuw  subpara- 
graph: 

"(D)  A  discuaaion  of  the  extent  to  which 
auch  country  haa  cooperated  with  the 
United  Statea  narcotica  control  efforta 
through  the  extradition  or  proaeeution  of 
drug  traffickers,  and,  where  appropriate,  a 
deacription  of  the  atatiu  of  negotiationa 
w*th  nccA  country  to  negotiate  a  new  or  up- 
dated extradition  treaty  rtiating  to  narcot- 
ica q0!niwa. ". 


SEC.  ma  FOttEKN  FOUCE  AEMEST  ACTHUO. 

Section  481(c)  of  Ou  Foreign  Aaaiatanee 
Act  of  1981  is  amended— 
(1)  in  paragraph  11).  by  striking  out  in  the 
first  sentence  "engage  or  participate  in  any 
direct  police  arrest  action  in  any  foreign 
country"  and  inserting  in  lieu  thereof  "di- 
rectly make  an  arrest  in  any  foreign  country 
as  part  of  any  foreign  police  action"; 

(2)  Oy  amending  paragraph  (2)  to  read  aa 
follows: 

"(2)  Nothing  in  paragraph  (1)  prevents 
aueh  employee  or  officer- 

"(A)  from  t>eing  preaent  at  the  aceru  of  an 
arrest  or  otherwiae  aaaiating  foreign  offieera 
in  moking  an  arrest;  or 

"(B)  from  taking  direct  action  to  protect 
life  or  safety  if  exigent  circumstances  ariu 
in  the  course  of  an  arrest  which  are  unan- 
tidttated  and  which  pose  an  immediate 
threat  to  United  States  or  foreign  officers  or 
to  memtfers  of  the  put>lic. ";  and 

(3)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph 

"(3)  The  proviaiofu  of  this  subsection  shall 
apply  to  all  countries,  unleaa  the  Preaident 
certifiea  to  Ou  Congreu  a  specific  country 
or  countriea  for  which  it  would  be  agaiiut 
the  national  intereata  of  the  United  Statea  to 
doao. 

"(4)  With  the  agreement  of  a  foreign  coun- 
try, paragraph  11)  shall  not  apply  to  mart-  ■ 
time  law  enforcement  operations  in  Ou  ter- 
ritorial aea  of  such  country. ". 

SEC.  Hia  ISSUANCE  OF  DIFLOIIATIC  PASSFOKTS 
FOE  DRVG  ENFORCEKENT  ADMINIS- 
TEA  TION  A  GENTS  ABMOAD. 

The  Congress  commends  the  deciaion  of 
Ou  Secretary  of  Stale  to  iuue  diplomatic 
pauporta,  rather  than  offidal  paaaporta,  to 
officials  and  employees  of  the  Drug  Enforce- 
ment Adminiatration  who  are  aaaigrud 
abroad  The  Secretary  ahall  report  to  the 
Congreu  t>tfore  making  any  change  in  thia 
policy. 

SEC.  tail.  INFORMATmNSHAEINC  SO  TBAT  VISAS 
AME  DENIED  TO  DEVC  TEAFFKEEIIS. 

(a)  Need/or  CompRXHXNsivt  iNroRtuTioN 
SrsTCM.-The  Congreu  ia  coruerrud  that  the 
executive  branch  haa  not  eatabliahed  a  com- 
prehensive information  ayatem  on  all  drug 
arrests  of  foreign  nationals  in  Ou  United 
States  so  that  information  may  6e  commu- 
nicated to  the  appropriate  United  States  em- 
bassies, even  Oiough  Ou  establishment  of 
such  a  system  is  required  by  section  132  of 
the  Foreign  Relatioru  Authorization  Act, 
Fiscal  Years  1986  and  1987. 

(b)  ESTABUSHMENT  OP  SYSTEM.  — The  CXCCU- 

live  branch  ahall  act  expeditioualy  to  eatab- 
liah  the  compreheruive  information  system 
required  by  section  132  of  the  Foreign  Rela- 
tions Authorization  Ad,  Fiscal  Years  1988 
and  1987,  and  submit  to  the  Congreu  a 
report  Oiat  the  system  haa  been  eatalriiahed. 

SEC  MIt  CONDUJONS  ON  ASSISTANCE  POK  BOUVIA. 

(a)  Operation  Blast  Furnace.— (1)  itiathe 
aenae  of  the  Congress  that— 

(A)  the  Government  of  Bolivia's  recent 
drug  interdiction  operatioru  in  cooperation 
with  the  United  States  (Operation  Bloat 
Furnace)  evidenced  a  determination  to  com- 
iMt  the  growing  power  of  the  narcotica  trade 
and  narcotics  traffickers; 

(B)  the  operation  haa  had  a  dramatic 
effect  on  the  coca  trade  in  that  country  by 
dropping  Ou  price  of  coca  6etoto  the  coat  of 
prodttction,- 

(C)  aa  a  reault  of  thia  operation  the  coca 
trade  h€U  in  the  ahort  term  been  aharply  con-  , 
strieted; 

(D)  the  restoration  of  non-coca  dependent 
economic  growth  in  Bolivia  ia  crucial  to  the 


achievement  of  long-term  progreu  in  con- 
trolling iUidt  narcotics  production;  and 

(Et  control  of  iUidt  drug  production  ia 
crucial  to  Ou  survival  of  democratic  inatitu- 
tion*  and  democratic  government  in  Boliv- 
ia. 

(2)  The  Congreu,  therefore,  applauds  the 
demonatraled  wiUingneu  of  the  Paz  Estens- 
soro  government,  deapite  the  risks  of  severe 
domestic  criticism  and  disruptive  economic 
consequences,  to  cooperate  with  the  United 
States  in  Operation  Blast  Furnace. 

(b)  Conditions  on  Assistance.— I^ragraph 
(21  of  section  811  of  the  International  Secu- 
rity and  Development  Cooperation  Act  of 
198S  ia  amended  by  atriking  out  subpara- 
grapha  (A)  and  (B)  and  iruerting  in  lieu 
thereof  Ou  following: 

"(At  up  to  50  percent  of  the  aggregate 
amount  of  such  aaaiatanee  allocated  for  Bo- 
livia may  be  provided  at  any  time  after  the 
Preaident  certifiea  to  the  Congreu  that  Bo- 
livia haa  engaged  in  narcotica  interdiction 
operation*  v)hich  have  significantly  disrupt- 
ed the  illidt  coca  induatry  in  Bolivia  or  has 
cooperated  with  the  United  States  in  such 
operatioru;  and 

"(Bt  the  remaining  amount  of  such  aaaiat- 
anee may  be  provided  at  any  time  after  the 
Preaident  certifiea  to  Ou  Congreu  that  Bo- 
livia has  either  met  in  calendar  year  1986 
the  eradication  targets  for  the  calendar  year 
198S  contaitud  in  ita  1983  narcotics  agree- 
ment* with  the  United  Statea  or  has  entered 
into  an  agreement  of  cooperation  with  the 
United  Statea  for  implementing  that  jUan 
for  1987  and  beyond  (including  numerical 
eradication  targetst  and  is  making  sutatun- 
tial  progreu  toward  the  plan 's  objectives,  in- 
cluding substantial  eradication  of  illidt 
coca  crops  and  effective  use  of  United  States 
assistance. 

"In  the  certification  required  by  supara- 
graph  (Bt,  Ou  President  shall  explain  why 
the  terms  of  the  1983  agreement  proved  un- 
attainable and  the  reasons  why  a  new  agree- 
ment was  Tuceuary. ". 

(ct  Relation  to  Other  Provisions.— Noth- 
ing in  the  amendment  made  by  subsection 
(bt  shall  be  construed  as  superseding  any 
protHaion  of  section  481  of  Ou  Foreign  As- 
sistance Act  of  1961. 

SEC.  Mil  MEPOKTS  AND  RESTRICTIONS  CONCERN- 
ING CERTAIN  COVNTRIB& 

(at  Reports.— Not  later  than  6  monOu 
after  the  date  of  enactment  of  this  Act  and 
every  8  months  thereafter,  the  Preaident 
ahall  prepare  and  tranamit  to  the  Congreu  a 
report— 

(It  liating  each  major  Ulidt  drug  produc- 
ing country  and  each  major  drug-tranait 
country— 

(At  which,  aa  a  matter  of  government 
policy,  encouragea  or  facUitatea  Ou  produc- 
tion or  diatribution  of  illegal  drugs; 

(Bt  in  which  any  senior  official  of  the  gov- 
ernment of  auch  country  engagea  in,  encour- 
agea, or  facUitatea  the  production  or  diatri- 
bution of  illegal  druga; 

(Ct  in  VDhich  any  member  of  an  agency  of 
the  United  Statu  Government  engaged  in 
drug  enforcement  adivitiea  since  January  1, 
198S,  has  suffered  or  been  threatened  loith 
violence,  inflicted  by  or  with  the  complidty 
of  any  law  enforcement  or  other  officer  of 
such  country  or  any  political  ai^tdiviaion 
thereof:  or 

(Dt  v^ich,  having  t>een  requeated  to  do  ao 
by  the  United  States  Government,  fails  to 
provide  reasonable  cooperation  to  lawful  ac- 
tivitiu  of  United  States  drug  enforcement 
agents,  including  the  refuaal  of  permiaaion 
to  auch  agenta  engaged  in  interdiction  of 
aerial  amuggling  into  the  United  Statea  to 


puraue  suspected  aerial  smugglers  a  reason- 
able distarue  into  Ou  airspace  of  the  re- 
quested country;  and 

(2t  deacribing  for  each  country  liated 
under  paragraph  (It  Ou  activities  and  iden- 
tities of  officiala  whoae  adivitia  cauaed 
such  country  tot>eso  listed. 

(bt  RESTRicnoNS.—No  United  Statea  aaaiat- 
arue  may  be  furnished  to  any  country  listed 
under  *ub*ectton  (atdt.  and  the  United 
States  representative  to  any  multilateral  de- 
velopment bank  ahall  vote  to  oppose  any 
loan  or  other  uae  of  Ou  funda  of  auch  bank 
for  the  berufit  of  any  country  liated  under 
subsection  (atdt,  utUeu  the  Preaident  certi- 
fies to  the  Congreu  that— 

(It  overriding  vital  national  interata  re- 
quire that  proviaUm  of  such  assistarue; 

(2t  such  aaaiatanee  would  improve  the 
proapeda  for  cooperation  with  such  country 
in  halting  the  flow  of  illegal  drugs;  and 

(3t  Ou  government  of  such  country  had 
made  bona  fide  efforts  to  investigate  and 
proaecute  appropriate  chargea  for  any  crime 
deaeribed  in  aubaection  (a)(lt(Ct  xohich  may 
have  been  committed  in  such  country. 

(ct  Relation  to  Other  Provisions.— The 
restrictions  contaitud  in  subsection  (bt  are 
in  addition  to  the  restrictions  contained  in 
section  481(h)  of  the  Foreign  AssUtance  Act 
of  1961  or  any  other  provision  of  law. 

(dt  DEPiNmoNS.—For  purposes  of  thia  aec- 
tion, the  terma  "major  illidt  drug  producing 
country",' "major  drug-transit  country",  and 
"United  Statea  assistance"  have  the  same 
meaning  as  is  given  to  those  terms  t>y  sec- 
tion 48  Kit  of  the  Foreign  Assistance  Ad  of 
1961. 

SEC.  MM.  COMBATING  NARCOTERRORISM. 

(at  FiNDiNO.—The  Congress  finds  that  the 
increased  cooperation  and  collaboration  be- 
tween  narcotics  traffickers  and  terrorist 
groups  constitute*  a  serious  threat  to  United 
Statea  national  security  interests  and  to  the 
political  stability  of  numerous  other  coun- 
triea, particularly  in  Latin  America. 

(bt  Improved  Capability  por  Respondino 
TO  NARCOTERRORISM.— The  President  shall 
take  concrete  steps  to  improve  the  capatnlity 
of  Ou  executive  branch— 

(It  to  collect  information  concerning  Ou 
links  betuieen  narcotics  traffickers  and  the 
act  of  terrorism  abroad,  and 

(2t  to  develop  an  effective  and  coordinated 
meatu  for  reaponding  to  the  threat  which 
those  links  pose. 

Not  later  than  90  days  after  the  date  of  en- 
actment of  thU  Ad.  Ou  Preaident  ahaU 
report  to  the  Congreaa  on  Ou  atepa  taken 
pursuant  to  this  subsection. 

(ct  Administration  or  Justice  Prooram.- 
Of  the  amoiinta  made  available  for  fiacal 
year  1987  to  carry  out  section  S34  of  the  For- 
eign Assistance  Act  of  1961  (22  U.S.C.  2346c; 
relating  to  the  administration  of  justice  pro- 
gramt,  funds  may  be  ttsed  to  provide  to  Co- 
toinbia  or  other  countries  in  Ou  region  such 
assistance  aa  they  may  requeat  for  protec- 
tion of  judicial  or  other  officiala  who  are 
targets  of  narcoterrorist  attacks. 

(d)  Reward  Concernino  Joroe  Luis  Ochoa 
VASQUEZ.—It  is  the  sense  of  Ou  Congreu  that 
the  authority  of  section  36(b)  of  the  StaU 
Department  Basic  Authoritiea  Ad  of  1958 
(22  U.S.C.  2708)btt,  aa  amended  by  section 
S02(at  of  Ou  Omnibua  Diplomatic  Security 
and  Antiterroriam  Ad  of  1986  (Public  Law 
99-399;  enacted  Auguat  27,  19861,  ahould  be 
u*ed  expedittou«ty  to  atablish  a  reward  of 
up  to  8500,000  for  information  leading  to 
the  arrest  or  conviction  of  Jorge  Luis  0(Aoa 
Vaaquezfor  narcotics-related  offenaea. 


SSC  MIS.  INTERDICTION  PROCEDVKES  POR  VESSELS 
OP  FOREIGN  REGISTRY. 

(a)  FiNDiNa.—The  Congreu  finds  that— 

(It  Ou  interdiction  by  the  United  States 
Coast  Guard  of  veuels  suspected  for  carry- 
ing iUicit  narcotics  can  be  a  difficult  proee-  ~~ 
dure  when  the  veaael  ia  of  foreign  regiatry 
and  ia  located  beyond  the  euatoma  watera  of 
Ou  United  Statea; 

(2t  ttefbre  boarding  and  inapeding  aueh  a 
veaaei,  Ou  Coaat  Guard  muat  obtain  conaent 
from  either  Ou  maater  of  Ou  veaaei  or  the 
country  of  regiatry:  and 

(3t  thia  proceaa,  and  obtaining  the  conaent 
of  the  country  of  regiatry  to  further  law  en- 
forcement action,  may  delay  the  interdic- 
tion of  the  veaael  by  3  or  4  daya. 

(bt  NEOOTUTIONS  CONCEKMNa  INTERDICTION 

Procedures.— 

(It  The  Coitgreu  urges  Ou  Secretary  of 
State,  in  convuttation  with  Ou  Secretary  of 
the  department  in  which  the  Coaat  Guard  ia 
operating,  to  irureaae  effects  to  lugotiate 
with  relevant  countries  procedure  wfticft 
will  facilitate  interdiction  of  veaaOa  auapeet- 
ed  of  carrying  iUieit  narcotica. 

(2)  if  a  country  refuses  to  negotiate  with 
reaped  to  interdiction  procedurea,  the  Preai- 
dent ahall  take  appropriate  aetiona  directed 
againat  that  country,  which  may  iiulude  the 
denial  of  acceu  to  United  Statea  porta  to 
veaaeia  regiatered  in  that  country. 

(3t  The  Secretary  of  StaU  aluUl  aubmit  re- 
ports to  Ou  Congreu  semiannually  identify- 
ing those  countriea  wAicft  have  failed  to  ne- 
gotiate with  reaped  to  interdiction  proce- 
durea. 

SEC  Ml*.  INTSUIGENCE  SUPPORT  TO  COHBATING 
TBE  DRVG  PROBLEM. 

(at  Itiathe  aenae  of  the  Congreu  that  the 
Intelligence  Community  can  play  a  key  role 
in  United  Statu  efforU  to  prevent  Ou  im- 
portation of  illegal  drugs  into  the  United 
States.  It  ia  alao  Ou  sense  of  the  Congreu 
that  the  drug  problem  U  aufftcienUy  impor- 
tant OuU  monitoring  the  production  of  ille- 
gal druga  and  providing  aupport  to  efforta  to 
haU  the  trafficking  in  illegal  druga  ahould  be 
a  high  priority  for  Ou  United  Statea  intOli- 
gence  program. 

(bt  In  order  to  improve  the  atrategic  inter- 
national narcotics  control  program  of  the 
United  States  and  to  assist  Ou  reportirig  re- 
quirements of  section  481  (et  of  the  Foreign 
Aaaiatanee  Act  of  1961.  Ou  Congreu  direeU 
Ou  Director  of  Central  intelligence  to  imr^ 
prove  Ou  collection  and  analyaia  of  foreign 
drug  production  aufficiently  to  produce 
highly  r^iable  data  on  drug  cultivation, 
harveat,  and  yields  for  each  rruijor  illidt 
drug  producing  country  (aa  defined  by  sec- 
tion 481lit  of  the  Foreign  AaaUtance  Act  of 
1901). 

(ct  The  Congreu  alao  direcU  the  Director 
of  Central  Intelligenee  (hereafter  in  thU 
paragraph  referred  to  aa  Ou  "DCI"t  to  make 
aupport  to  anti-drug  effbrta  a  Leva  One  Pri- 
ority in  hU  National  Foreign  intelligenee 
Strategy  and  to  reflect  thU  priority  in  the 
National  Foreign  intelligence  Program.  The 
Congreu  urtderatanda  that— 

(It  a  copy  of  the  DCi'a  National  Foreign 
InteUigence  Strategy  wiU  be  provided  to  Ou 
Permanent  SOed  Committee  on  InteUigence 
of  the  Houae  of  Repreaentativa  and  Ou 
Select  Committee  on  IntOligence  of  the 
Senate.  wiOi  Ou  DCI's  budget  requeat  for 
fiacal  year  1988;  and 

(2t  Ou  DCi  will  addreu  IntOligence  Com- 
munity aupport  to  anti-drug  efforta  and  the 
coordination  of  theae  efforta  within  the  in- 
telligence Community  in  hia  preaentation  of 
Ou  National  Foreign  InteUigence  Strategy 
to  the  Committeea. 


%i 


30532 


CONGRESSIONAL  RECORD— SENATE 


October  U,  1986 


October  U,  1986 


CONGRESSIONAL  RECORD— SENATE 


30533 


SKC.  Mir.  AaaKasmtur  or  makcoiics  numcKiw 
nom  AFiucA. 
The  PretUlmt  nfuUl  direct  that  an  updated 
threat  aueument  of  narcotics  trafficking 
from  Africa  be  prepared.  If  it  is  determined 
that  an  increased  threat  exists,  the  assets- 
ment  shall  examine  the  need  for  the  United 
States  to  protride  increased  narcotics  con- 
trx>i  training  for  African  countries. 
8K.  Hit.  POUCY  rOWAMD  MVLTtUTtKAL  DSVKU 

omvrr  BANKS. 

Section  411  faJ  of  the  foreign  Assistance 
Act  of  IMt  is  amended— 

(If  6y  redesignating  paragraph  (3/  as 
paragraph  (4);  and 

(2>  by  inserting  after  paragraph  IZ)  thefol- 
loming: 

"131  In  order  to  promote  international  co- 
operation in  combatting  international  traf- 
ficking in  iUicit  narcotics,  it  shaU  be  the 
policy  of  the  United  Stales  to  use  its  voice 
and  vote  in  multilateral  development  banks 
to  promote  the  development  and  implemen- 
tation in  the  major  illicit  drug  producing 
countries  of  programs  for  the  reduction  and 
eventual  eradication  of  narcotic  drugs  and 
other  controlled  substances,  including  ap- 
propriate assistance  in  confunetion  with  ef- 
fective programs  of  illicit  crop  eradica- 
tion.'. 

SMC  MM  mjLTILATEKAL  DSVSLOniKNT  BANK  AS- 
SISTANCK    rOK    MVC    KHAOKATtON 

AND  CKOF  svBsrmmoN  Mioeiuit& 
fa)  MDB  AssisTAMCK  roR  DxvxLOPiiEurr  and 

iMnStaNTATION  or  DnVO   ElUIllCATtOS  Pho- 

OMAM.—The  Secretary  of  the  Treasury  shall 
instruct  the  United  States  Executive  Direc- 
tors of  the  multilateral  development  banks 
to  initiate  discussions  with  other  Directors 
of  their  respective  banks  and  to  propose  that 
all  possible  assistance  be  provided  to  each 
major  illicit  drug  producing  country  for  the 
development  and  implementation  of  a  drug 
eradication  program,  including  technical 
assistance,  assistance  in  conducting  feasi- 
bility studies  and  economic  analyses,  and 
assistance  for  alternate  economic  activities. 

lb)    INCRMASKS    in    SlVLTILATtRAL    DSVKLOP- 

MMNT  Bank  Lxndinq  for  Crop  SuBSTmrnoN 
PROJsm.—The  Secretary  of  the  Treasury 
shall  instruct  the  United  States  Executive 
Directors  of  the  multilateral  development 
banks  to  initiate  discussions  with  other  Di- 
rectors of  their  respective  banks  and  to  pro- 
pose that  each  such  iMnk  increase  the 
amount  of  lending  by  such  bank  for  crop 
substitution  programs  lo/iicA  will  provide 
an  economic  alternative  for  the  cultivation 
of  production  of  iUicit  narcotic  drugs  or 
other  controlled  substances  in  major  illicit 
drug  producing  countries,  to  the  extent  such 
countries  develop  and  maintain  adequate 
drug  eradication  programs. 

(c/  National  Advisory  Council  Rsport.— 
The  Secretary  of  the  Treasury  shall  include 
in  the  annual  report  to  the  Congress  by  the 
National  Advisory  Council  on  International 
Monetary  and  Financial  Policies  a  detailed 
accounting  of  the  manner  in  which  and  the 
extent  to  which  the  provisions  of  this  sec- 
tion have  t>een  carried  out 

Id)  DtnNmoNS.—for  purposes  of  this  sec- 
tion— 

fl)  MVLTILATKRAL  DSVMLOPmKNT  BANK.  — The 

term  "mtUtilateral  development  bank" 
means  tfu  International  Bank  for  Recon- 
struction and  Development,  the  Internation- 
al Development  Association,  the  InUr-Amer- 
ican  Development  Bank,  the  African  Devel- 
opment BanK  and  the  Asian  Development 
Bank. 

12)  Major  iluctt  drvo  producimo  coun- 
try.—The  term  "major  iUicit  drug  produc- 
ing country"  has  the  meaning  provided  in 


section  4tl(i)(2)  of  the  Foreign  Assistance 
Act  of  1961  (22  U.S.C  2291  (i)( 2)). 

13)  Narcotic  druo  and  controlled  sub- 
STANCK.—The  terms  "narcotic  drug"  and 
"controlled  substance"  have  the  meanings 
given  to  such  terms  in  section  102  of  the 
Controlled  Substances  Act  121  U.S.C.  802). 

SSC.  MM  DMVG8  AS  A  NATIONAL  SKCVKITV  PKOB- 
LSM. 

The  Congress  hereby  declares  that  drugs 
are  a  national  security  problem  and  urges 
the  President  to  explore  the  possibility  of  en- 
gaging such  essentially  security-oriented  or- 
ganizations as  Die  North  Atlantic  Treaty  Or- 
ganization in  cooperative  drug  programs. 
SSC.  mi.  nNDI.VGS  concskninc  gksatbr  intsk- 
national  effokt  to  addksss  drug 

THREAT. 

The  Congress  finds  that— 

(1)  in  response  to  the  growing  narcotics 
threat  to  the  international  community— 

(A)  the  Single  Convention  on  Narcotic 
Drugs,  19tl,  the  1972  Protocol  amending 
that  Convention,  and  the  Convention  on 
Psychotropic  Substances  were  adopted 
under  United  Nations  asupices,  and 

IB)  the  United  Nations  has  created  vari- 
ous entities  to  deal  with  drug  abuse  control 
and  prevention;  and 

(2)  a  greater  international  effort  is  re- 
quired to  address  this  threat,  such  as  addi- 
tional or  increased  contributions  by  other 
countries  to  the  United  Nations  Fund  for 
Drug  Abuse  and  Control  and  greater  coordi- 
nation of  enforcement  and  eradication  ef- 
forts. 

SSC  mi.  INTKRNATIONAL  CONFERENCE  ON  DRUG 
ABVSE  AND  ILUCIT  TRAmCKINC. 

(a)  CoNOREssioNAL  SUPPORT.— The  Con- 
gress hereby  declares  its  support  for  United 
Nations  General  Assembly  Resolution  40/ 
122  adopted  on  December  13.  198S.  in  which 
the  General  Assembly  decided  to  convene  in 
1987,  an  International  Conference  on  Drug 
Abuse  and  Illicit  Trafficking  in  order  to  gen- 
erate universal  action  to  combat  ttie  drug 
problem  in  all  its  forms  at  the  national,  re- 
gional, and  international  levels,  and  to 
adopt  a  comprehensive  outline  of  future  ac- 
tivities. 

lb)  Unitsd  States  Participation.— With  re- 
spect to  United  States  participation  in  the 
International  Conference  on  Drug  Al)use 
and  IUicit  Trafficking,  the  Congreu  calls  on 
Oie  President- 
ID  to  appoint  the  head  of  the  United 
States  delegation  uxU  in  advance  of  the  con- 
ference: and 

12)  to  ensure  that  necessary  resources  are 
avaUable  for  United  States  preparation  and 
participation. 

Ic)  Report  to  CoNORK5S.—Not  later  than 
April  30,  1987,  the  President  stiall  report  to 
the  Congress  on  the  status  of  United  States 
preparations  for  the  International  Confer- 
ence on  Drug  Abuse  and  IUicit  Trafficking, 
incuding  the  status  of  naming  the  delega- 
tion, the  issues  expected  to  arise,  and  United 
States  policy  initiatives  to  be  taken  at  the 
conference. 

SEC  tStS.  KFFECnVKNKSS  OF  INTERNATIONAL 
DRVG  PREVENTION  AND  CONTML 
SYSTEM. 

la)  Study.— The  United  States  should  seek 
to  improve  the  program  and  budget  effec- 
tiveness of  United  Nations  entities  related 
to  narcotics  prevention  and  control  by 
studying  the  capability  of  existing  United 
Nations  drug-related  declarations,  conven- 
tions, and  entities  to  heighten  international 
awareness  and  promote  the  necessary  strate- 
gies for  international  action,  to  strengthen 
international  cooperation,  and  to  make  ef- 
fective use  of  available  United  Nations 
funds. 


lb)  Report  to  CoNOREss.—Not  later  than 
April  30,  1987.  the  President  shall  report  to 
the  Congress  any  recommendations  that 
may  resiUt  from  this  study. 

SEC.  tUi.  NARCOTICS  CONTROL  CONVENTmNS. 

The  Congreu— 

(1)  urges  that  the  United  Nations  Commis- 
sion on  Narcotic  Drugs  complete  work  as 
quickly  as  possible,  consistent  with  the  ob- 
jective of  obtaining  an  effective  agreement, 
on  a  new  draft  convention  against  illicit 
traffic  in  narcotic  drugs  and  psychotropic 
substances,  in  accordance  toith  the  mandate 
git>en  the  Commission  6]/  United  Nations 
General  Assemiay  Resolution  39/141;  and 

12)  calls  for  more  effective  implementation 
of  existing  conventions  relating  to  narcot- 
ics 

SBC.  HSS.  MEXICO-VNITKD  STATES  INTERGOVERN- 
MENTAL COMMISSION. 

la)  NEOOTiAnoNS  to  Establish.— In  ac- 
cordance with  the  resolution  adopted  by  the 
26th  Mexico-United  Interparliamentay  Con- 
ference which  recommended  that  the  Gov- 
ernment of  Mexico  and  the  Government  of 
the  United  States  estal>lish  a  Mexico-United 
States  Intergovernmental  Commission  on 
Narcotics  and  Psychotropic  Drug  Abuse  and 
Control,  the  President  should  direct  the  Sec- 
retary of  State,  in  conjunction  wiOi  the  Na- 
tional Drug  Enforcement  Policy  Boant,  to 
enter  into  negotiations  with  the  Govern- 
ment of  Mexico  to  create  such  a  joint  inter- 
governmental commission. 

lb)  Membership.— The  commission,  which 
should  meet  semiannually,  should  include 
memt>ers  of  the  Mexican  Senate  and  Cham- 
ber of  Deputies  and  the  United  States  House 
of  Representatives  and  Senate,  together  with 
members  of  the  Executive  departments  of 
e<ich  Government  responsil>le  for  drug 
abuse,  education,  prevention,  treatment, 
and  law  enforcement 

Ic)  Report  to  Congress.— Not  later  than 
90  days  after  the  date  of  enactment  of  this 
Act  the  Secretary  of  State  shaU  report  to  the 
Congreu  on  the  progreu  being  made  in  es- 
tablishing a  commission  in  accordance  with 
subsection  la). 

SEC.  MM  Onim  PRODUCTION  IN  PAKISTAN. 

la)  FiNDiNOS.—The  Congreu  finds  that— 

11)  the  production  of  opium  in  Pakistan  is 
expected  to  more  than  double  in  the  1985- 
1986  grovfing  season,  posing  an  increased 
threat  to  the  health  and  welfare  of  the  people 
of  Pakistan  and  the  people  of  the  United 
States;  and 

12)  despite  past  achievements,  the  current 
eradication  program  in  Pakistan,  which  em- 
ploys manual  eradication  of  opium  poppies, 
has  proven  inadequate  to  meet  this  new 
challenge. 

lb)  Need  for  More  EmcnvE  Druo  Con- 
trol PROORAM.-The  Congreu  urges  that  the 
Government  of  Pakistan  adopt  and  imple- 
ment a  comprehensive  narcotics  control  pro- 
gram which  iDottld  provide  for  more  effec- 
tive prosecution  of  drug  traffickers,  in- 
creased interdiction,  and  aerial  eradication 
of  opium  poppies. 

Ic)  Report  to  CoNaRESS.—The  Secretary  of 
State  shaU  report  to  the  Congreu  not  later 
than  67  days  after  the  date  of  enactment  of 
this  Act  with  respect  to  the  adoption  and 
implementation  by  the  Oovemment  of  Paki- 
stan of  a  comprehensive  narcotics  control 
program  in  accordance  loith  subsection  lb). 
SEC  mr.  OPIVM  prodvction  in  iran,  akhani- 

STAN.  AND  LAOS. 

The  Congreu  calls  on  the  President  to  in- 
struct the  United  States  Ambassador  to  the 
United  Nations  to  request  that  the  United 
Nations  Secretary  Oeneral  raise  with  dOegor^ 


tions  to  the  International  Conference  on 
Drug  Abuse  and  IUicit  Trafficking  the  prab- 
lem  of  Ulicit  drug  production  in  Iran,  Af- 
ghanistan, and  Laos,  the  largest  opium 
poppy  producing  countria  which  do  not 
have  narcotics  control  programs. 
SEC  MM  INCREASED  FUNDING  FOR  VSIA  DRVG  EDV- 
CATION  PROGRAMS. 
In  addition  to  amounts  otherwise  author- 
ized to  be  appropriated,  there  it  authorised 
to  be  appropriated  for  the  United  States  In- 
formation Agency  for  fiscal  year  1987 
82,000,000  vOiith  shall  be  available  only  for 
increasing  drug  education  programs  abroad. 
TUese  programs  may  include— 

11)  the  distribution  of  films  and  publica- 
tions which  demonstrate  the  impact  of 
drugs  on  crime  and  health;  and 

12)  exchange  of  persons  programs  and 
international  visitor  programs  involving 
ttudenti.  educators,  and  tcientists. 

SEC  tUS  INCREASED  fVNDING  FOR  AID  DRVG  EDV- 
CATION  PROGRAMS. 
In  addition  to  amounts  otherwise  author- 
ised to  be  appropriated,  there  art  authorized 
to  be  appropriated  to  the  President  for  fiscal 
year  1987  83,000.000  to  carry  out  chapter  I 
of  part  I  of  the  Foreign  Atsistance  Act  of 
1961.  which  amount  shall  be  pursuant  to 
tection  126(b)(2)  of  that  Act  for  additional 
activities  aimed  at  increasing  awareneu  of 
the  effects  of  production  and  trafficking  of 
iUicit  narcotics  on  source  and  transit  coun- 
tries. 

SEC  MM  REPORTS  TO  CONGRESS  ON  DRVG  EDVCA- 
nON  PROGRAMS  ABROAD. 
The  Director  of  the  United  States  Informa- 
tion Agency  and  the  Administrator  of  the 
Agency  for  International  Development  shaU 
include  in  their  annual  reports  to  the  Con- 
greu a  description  of  the  drug  education 
programs  carried  out  by  their  respective 
agencies. 

SEC  MIf.  SVGAR  WOTA. 

(a)  Notu)ithstanding  any  other  provision 
of  the  law:  The  President  may  not  allocate 
any  limitation  imposed  on  the  quantity  of 
sugar  to  any  country  which  has  a  Oovem- 
ment involved  in  the  trade  of  iUieit  narcot- 
ics or  it  faUing  to  cooperate  with  the  U.S.  in 
narcotics  enforcement  aetivitiet  at  defined 
in  section  2002  at  determined  by  the  Presi- 
dent 

SEC  MM  NARCOTICS  CONTROL  EFFORTS  IN  MEXICO. 

la)  CONORESSIONAL  FiNDiNOS.—The  Con- 
greu finds- 

ID  in  their  meeting  in  August  1986.  Presi- 
dent de  la  Madrid  Hurtado  and  President 
Reagan  recognized  the  unique  relationship 
Ixtween  our  (too  countries  and  the  impor- 
tance and  the  desire  to  respect  the  sovereign- 
ty of  each  nation; 

12)  further,  the  United  States  government 
hat  actively  worked  to  support  the  Mexican 
government  in  easing  its  international  debt 
burden; 

13)  Both  presidents  pledged  their  coopera- 
tion in  drug  eradication,  enforcement  and 
education: 

14)  This  pledge  of  cooperation  has  not 
been  realized  fvUy  because  of  the  inadequate 
response  of  the  Mexican  government  in: 

lA)  fuUy  investigating  the  1985  murders  of 
U.S.  Drug  SrifOrcement  Administration 
agent  Enrique  Camareiia  Salazar  and  hit 
pilot,  Alfedo  Zavala  Avtiar, 

IB)  fuUy  invetHgating  the  1986  detention 
and  torture  of  U.S.  Drug  Enforcement  Ad- 
minittraUon  agent  Victor  Cortex.  Junior: 

IC)  brtnging  to  trial  and  effectiv^y  prot- 
ecuHng  thote  responsible  for  the  Camarerta 
and  Zavala  murders  and  thote  responsible 
for  the  detention  and  torture  of  Cortex; 


ID)  using  effectively  and  efficienUy  the 
fleet  of  aircraft  provided  by  the  United 
States  government  for  drug  eradication  and 
interdiction;  and 

IE)  preventing  drug  trafficking  and  drug- 
related  violence  on  the  U.S.-Mexican  Itorder. 

lb)  Therefore,  it  it  the  tense  of  Congreu 
that  uiUeu  substantial  progreu  is  demon- 
strated in  the  near  future  on  the  issues  de- 
tcrtbed  in  tubparagraph  (A)(4).  the  Preti- 
dent  thouJd  consider  taking  one  or  more  of 
the  foUoioing  measures: 

ID  imposition  of  a  mandatory  travel  advi- 
sory for  aU  of  Mexico: 

12)  rettrictions  on  foreign  assistance  lin- 
^uding  further  disbursements  from  the  Ex- 
c/tange  StabUization  Fund  and  Federal  Re- 
serve Bank); 

13)  deni€U  of  favorable  tariff  treatment  for 
Mexican  products; 

(4)  denial  of  favorable  U.S.  votet  in  multi- 
lateral development  bankt. 

TITLE  IlI-INTERDICTION 

SEC  SMI.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "National 
Drug  Interdiction  Improvement  act  of 
1986". 

SEC  SMI  HNDINGS. 
The  Congreu  hereby  findt  that— 
ID  a  iMlanced.  coordinated,  multifaceted 
ttrategy  for  combating  the  growing  drug 
abuse  and  drug  trafficking  problem  in  the 
United  States  is  euential  in  order  to  stop 
the  flow  and  abuse  of  drugs  within  our  lar- 
ders: 

12)  a  balanced,  coordinated,  multifaceted 
strategy  for  combating  the  narcotics  drug 
abuse  and  trafficking  in  the  United  Statu 
shoiUd  include— 

I  A)  increased  investigations  of  large  net- 
works of  drug  smuggler  organizations; 

IB)  source  country  drug  eradication; 

IC)  increased  emphasis  on  stopping  nar- 
cotics traffickers  in  countries  through  which 
drugs  are  tranuhipped; 

ID)  increated  emjOiatit  on  drug  education 
programs  in  the  schools  and  workplaces; 

(E)  increased  Federal  Government  tusist- 
ance  to  State  and  local  agencies,  civic 
groups,  scho<d  systems,  and  officials  in  their 
efforts  to  combat  the  drug  abuse  and  traf- 
ficking prol>lem  at  the  local  level;  and 

IF)  increased  emphasis  on  the  interdiction 
of  drugs  and  drug  smugglers  at  Die  borders 
Of  the  United  States,  in  the  air,  at  sea,  and 
on  the  land; 

13)  funds  to  support  the  interdiction  of 
narcotics  smugglers  who  threaten  the  trans- 
port of  drugs  through  the  air,  on  the  sea, 
and  acrou  the  land  borders  of  the  United 
Statu  should  be  emphasized  in  the  Federal 
Government  budget  proceu  to  the  same 
extent  at  the  other  elementt  of  a  comprehen- 
sive antidrug  effort  are  emphasized; 

(4)  the  Department  of  Defense  and  the  use 
of  its  resource*  thould  be  an  integral  part  of 
a  comprehensive,  natonal  drug  interdiction 
program; 

(5)  the  Federal  Government  civUian  agen- 
cies engaged  in  drug  interdiction,  particu- 
larly the  United  Statu  Customs  Service  and 
the  Coast  Guard,  currenUy  lack  the  aircraft, 
ships,  radar,  command,  control  communi- 
cations, and  inteUigence  (C3I)  system,  and 
manpower  resources  neceuary  to  mount  a 
comprehensive  attack  on  the  narcotics  traf- 
fickers who  threaten  the  United  States; 

16)  the  CivUian  drug  interdiction  agencies 
of  the  United  Statu  are  currenUy  interdict- 
ing only  -a  smaU  percentage  of  the  illegal 
drug  smuggler  penetrations  in  the  United 
Statu  every  year; 

17)  the  budgeU  for  our  civUian  drug  inter- 
diction   agencies,    primarUy    the    United 


Statu  Customs  Service  and  the  Coast 
Guard,  have  not  kept  pace  with  those  of  the 
traditional  invutUfative  law  enforcemerU 
agenciu  of  the  Department  of  Justice;  and 

18)  since  the  amendment  of  the  Posse  Com- 
itatus  Act  118  U.S.C.  1385)  in  1981,  the  De- 
partment of  Defense  has  assisted  in  the 
effort  to  interdict  drugs,  but  they  can  do^ 
more. 

SEC  MM  PURPOSES. 
It  is  the  purpose  of  this  title- 
ID  to  increase  the  level  of  funding  and  re- 
soureu  available  to  civUian  drug  interdic- 
tion agenciu  of  the  Federal  Government; 

12)  to  increase  the  level  of  support  from 
the  Department  of  Defense  as  consistent 
with  the  Potte  Comitatut  Act,  for  interdic- 
tion of  the  narcotics  traffickers  before  such 
traffickers  penetrate  the  borders  of  the 
United  Statu  and 

(3)  to  improve  other  drug  interdiction  pro- 
grairu  of  the  Federal  Government 

Subtitle  A— Department  of  Defense  Drug 
Interdiction  Assistance 

SBC  MSI.  SHORT  TITLE. 

This  subtitle  may  be  cited  as  the  "Defense 
Drug  Interdiction  Assistance  Act". 

SBC  MU  AUTHORIZATION. 

la)  Authorization  or  Appropriations  for 
Enhanced  Druo  Interdiction  AvnvniES.— 
Funds  are  hereby  authorized  to  be  appropri- 
ated to  the  Department  of  Defense  for  fiscal 
year  1987  for  entiancement  of  drug  interdic- 
tion assistance  activitiu  of  the  Department 
as  follows: 

(1)  For  procurement  of  aircraft  for  the 
Navy.  8138,000,000.  to  be  available  for  (A) 
the  refurbishment  and  upgrading,  for  drug 
interdiction  purposes,  of  four  existing  E-2C 
Hawkeye  surveillance  aircraft  or  any  other 
aircraft  of  the  Navy  which  the  Secretary 
considers  betUr  suited  Uian  E'2C  Hawkeye 
surveiUance  aircraft  to  perform  the  druo 
interdiction  mission,  and  (B)  the  procure- 
ment of  four  replacement  aircraft  lof  the 
same  type  of  aircraft  refurbished  and  up- 
graded under  Oie  auOiorization  in  this  para- 
graph) and  related  spares  for  the  Navy. 

12)  For  procurement  of  seven  radar  aero- 
stats. 899.500.000. 

13)  For  procurement  of  eight  BlackhauOc 
helicopters,  840,000,000. 

lb)  Loan  or  Equips/ent  to  Law  Ehtorcx- 
MEHT  AasNCiES.—(DIA)  The  Secretary  of  De- 
fense shall  make  two  of  the  exUting  aircraft 
refurtrished  and  upgraded  under  section 
ia)ll)  atMilable  to  the  Customs  Service  and 
the  other  two  of  such  existing  aircraft  avail- 
able to  the  Coast  Guard, 

IB)  The  Customs  Service  and  the  Coast 
Guard  shall  each  have  the  responsibiiUy  for 
operation  and  maintenance  costs  attributa- 
ble to  the  aircraft  made  available  to  the  Cus- 
toms Service  and  the  Coast  Guard,  respec- 
tively, under  subparagrah  (A). 

(2)  The  Secretary  of  Defense  shall  make  the 
radar  aerostats  acquired  under  subsectton 
(a)(2)  and  the  helicopters  acquired  under 
subsection  (a)(3)  available  to  agenciu  of  the 
United  Statu  designated  by  the  Chairman 
of  the  National  Drug  Enforcement  Policy 
Board  utablished  by  the  National  Narcotics 
Act  of  1984. 

13)  Aircraft  and  radar  aerostats  thaU  be 
made  available  to  agenciu  under  thU  tub- 
tection  tubject  to  the  provitiont  of  chapter 
18  of  title  10,  United  Statu  Code. 

Ic)  LltOTATION  ON  PROCURESIEHr.—AmOUntt 

appropriated  or  otherwite  made  available  to 
the  Department  of  Defense  for  procurement 
for  fiscal  year  1987  or  any  prior  fiscal  year 
may  be  obligated  for  equipment  for  enhance- 
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ment  of  aut/ioriged  drug  enforcement  aclitri- 
ties  of  the  Department  of  Defente  under  tub- 
section  la)  or  any  other  provision  of  lav) 
only  if  the  eouipment— 

111  is  fully  supportattle  within  the  existing 
service  svpport  system  of  the  Department  of 
Defense:  and 

12)  reasonably  relates  to  an  existing  mili- 
tary, war  reserve,  or  mottilization  require- 
ment 

age.  MU.  COAST  WAMO  ACTIVITISS. 

la)  FvNDiMo  For  Pkrsosnkl  on  Naval  Vto- 
atu.—Of  the  funds  appropriated  for  oper- 
ation and  maintenance  for  the  Navy  for 
fiscal  year  1987.  the  sum  of  tlS.000.000  shall 
be  transferred  to  the  Secretary  of  Transpor- 
tation and  shall  be  available  only  for  mem- 
bers of  the  Coast  Guard  assigned  to  duty  as 
provided  in  section  379  of  title  10,  United 
Stales  Code  las  added  by  subsection  lb)). 

lb)    EMHAMCtD    DRUO    lUTtRDICTtON   ASSIST- 

Aitcm.-ll)   Chapter   18   of  titU   10.    United 
States  Code,  is  amended  by  adding  at  the 
end  the  following  new  section: 
"itTt.  As*l$mmtnt  •f  Cemst  Guard  ptrsomtirl  to 

matml  vtsatls  hr  Imit  emftmmemt  fmrpotei 

"la)  The  Secretary  of  Defense  and  the  Sec- 
retary of  Transportation  shall  provide  that 
there  be  assigned  on  board  appropriate  sur- 
face naval  vessels  at  sea  in  a  drug-interdic- 
tion area  members  of  the  Coast  Guard  who 
are  trained  in  law  enforcement  and  have 
powers  of  the  Coast  Guard  under  tide  14,  in- 
cluding the  power  to  make  arrests  and  to 
carry  out  searches  and  seizures. 

"lb)  ltemt>ers  of  the  Coast  Guard  assigned 
to  duty  on  (ward  naval  vessels  under  this 
section  shall  perform  such  law  enforcement 
functions  (including  drug-interdiction  func- 
tions)— 

"ID  as  may  tie  agreed  upon  by  the  Secre- 
tary of  Defense  and  the  Secretary  of  Trans- 
portation: and 

"ID  as  are  otherwise  within  the  jurisdic- 
tion of  the  Coast  Guard. 

"Ic)  No  fewer  than  500  active  duty  person- 
nel of  the  Coast  Guard  shall  be  assigned 
each  fiscal  year  to  duty  under  this  section. 
However,  if  at  any  time  the  Secretary  of 
Transportation,  after  consultation  with  the 
Secretary  of  Defense,  determines  that  there 
are  insufficient  naval  vessels  available  for 
purposes  of  this  section,  such  personnel  may 
be  assigned  other  duty  involving  enforce- 
ment of  laws  luted  in  section  374la)ll)  of 
this  title. 

"Id)  In  this  section,  the  term  'drug-inter- 
diction area'  means  an  area  outside  the 
land  area  of  the  United  States  in  which  the 
Secretary  of  Defense  lin  consultation  with 
the  Attorney  General)  determines  that  ac- 
tivities involving  smuggling  of  drugs  into 
the  United  States  are  ongoing. ". 

(2)  The  table  of  sections  at  the  t>eginning 
of  such  chapter  is  amended  try  adding  at  the 
end  the  following  new  item: 

"STt.   Assltnmemt  tf  Cmst  Guard  penenmel  to 
mmvml  ve—eU  fmr  Imm  emUmmemI  purptets. ". 

(3)  Effective  on  the  date  of  the  enactment 
of  this  Act.  section  1421  of  the  Department 
of  Defense  Authorization  Act,  1986  IPublic 
Law  9»-i45.-  99  Stat  750).  U  repealed. 

(C)   USM  or  DSFAMTttSST  Or  DsrENSS  FVNDS 

roK  Tin  Coast  Guard.— In  addition  to  any 
other  amounts  authorized  to  be  appropri- 
ated to  the  Department  of  Defense  in  fiscal 
year  1987.  845,000,000  shall  be  authorized  to 
t>e  appropriated  for  the  installation  of  360- 
degree  radar  systems  on  Coast  Guard  long- 
range  surveillance  aircraft  Any  modifica- 
tions of  existing  aircraft  pursuant  to  this 
subsection  shall  comply  with  validated  re- 
quirements and  speci/icatioiu  developed  t»y 
the  Coast  Guard. 


Id)  iNSTAUATiON  or  360-DsaRSK  Radar  on 
Coast  Guard  Survcillasce  AiRCRArr.—The 
Secretary  of  Defense  is  authorized  to  use 
845,000.000  for  the  installation  of  360-degree 
radar  systems  on  Coast  Guard  long-range 
survelliance  aircrujt  Funds  to  carry  out 
this  sutuection  shall  t>e  derived  as  described 
in  section  30S2ib).  Any  modifications  of  ex- 
isting aircraft  pursuant  to  this  subsection 
shall  comply  with  validated  requirements 
and  specifications  developed  by  the  Coast 
Guard 

SEC  3SS4.  KEnHtr  OS  DSFS.SSS  DMVG  SDVCATION 
iCTIVITIES. 

Not  later  than  December  1.  1986,  the  Secre- 
tary of  Defense,  in  consultation  with  the  Na- 
tional Drug  Enforcement  Policy  Board  and 
the  Department  of  Education,  shall  submit 
to  the  Committees  on  Armed  Services  of  the 
Senate  and  the  House  of  Representatives  a 
report  containing  a  discussion  of— 

ID  the  extent  to  which  youth  enrolled  in 
schools  operated  l>y  the  Department  of  De- 
fense for  dependent  memt>ers  of  the  Armed 
Forces  are  receiving  education  on  drug  and 
substance  abuse, 

(2)  the  types  of  drug  education  programs 
that  are  currently  being  provided  in  such 
schools, 

13)  whether  additional  drug  education 
programs  are  needed  in  such  schools,  and 

14)  the  extent  to  which  drug  education  for 
youth  in  grades  kindergarten  through  12  in- 
clude or  should  include  preventive  peer 
counseling  classes. 

S£C.  JttS.  DUVISC  WHILS  IMPAIItED. 

Section  911  of  title  10.  United  States  Code, 
is  amended  try  inserting  "or  while  impaired 
try  a  substance  described  in  section  912alb) 
Of  this  titU  larticU  112a(b)),"  after 
"manner, ". 

SSC.  SaSt.  ASSISTANCE  TO  CIVIUAN  UiW  ENFOttCE- 
MBST  AM)  EKEKCEMCr  ASSISTANCE 
BY  DEPAKniENT  OP  DEFENSE  PER- 
SONNEL 

la)  Assistance  to  Civilian  Law  ENroRcs- 
MENT.-Section  374(a)  of  titU  10.  United 
States  Code,  is  amended  try  striking  out  the 
period  at  the  end  and  inserting  in  lieu  there- 
of "or  with  respect  to  assistance  that  such 
agency  is  authorized  to  furnish  to  any  for- 
eign government  which  is  involved  in  the 
enforcement  of  similar  laws. ". 

lb)  Emeroency  Assistance.— Section  314(c) 
of  such  title  is  amended  to  read  as  follows: 

"(c)(1)  In  an  emergency  cirxmnutance, 
equipment  operated  by  or  with  the  assist- 
ance of  personnel  assigned  under  subsection 
la)  may  be  used  as  a  trase  of  operations  out- 
side the  land  area  of  the  United  States  (or 
any  territory,  commonwealth,  or  possession 
of  the  United  States)  by  Federal  law  enforce- 
ment officials— 

"(A)  to  facilitate  the  enforcement  of  a  law 
listed  in  subsection  la):  and 

"IB)  to  transport  such  laiD  enforcement  of- 
ficials in  connection  with  such  operations. 

"I2)IA)  Subject  to  sutrparagraph  (B), 
equipment  operated  by  or  with  the  auist- 
ance  of  personnel  assigned  under  sulrsection 
(a)  may  not  t>e  used  to  interdict  or  interrupt 
the  passage  of  vessels  and  aircraft 

"IB)  In  an  emergency  circumstance, 
equipment  operated  try  or  with  the  assist- 
ance of  personnel  assigned  under  subsection 
(a)  may  be  used  to  intercept  vessels  and  air- 
craft outside  the  land  area  of  the  United 
States  lor  any  territory,  commonwealth,  or 
pouession  of  the  United  States)  for  the  pur- 
poses of  communicating  with  such  vessels 
and  aircraft  to  direct  such  vessels  and  air- 
craft to  go  to  a  location  designated  try  ap- 
propriate civilian  officials  if  the  Secretary 
of  Defense,  the  Attorney  General,  and  the 


Secretary  of  State  jointly  determine  that  an 
emergency  circumstance  exists  and  that  en- 
forcement of  a  law  listed  in  subsection  (a) 
would  be  seriously  impaired  if  such  use  of 
equipment  were  not  permitted  Such  use  of 
equipment  may  continue  into  the  land  area 
of  the  United  States  lor  any  territory  or  pos- 
session of  the  United  States)  in  cases  involv- 
ing the  hot  pursuit  of  vessels  or  aircraft 
where  such  pursuit  began  outside  such  land 
area. 

"13)  For  purposes  of  this  subsection,  an 
emergency  circumstance  exists  when— 

"(A)  the  size  or  scope  of  the  suspected 
criminal  activity  in  a  given  situation  poses 
a  serious  threat  to  the  interest  of  the  United 
States:  and 

"(B)  the  assistance  described  in  this  sub- 
section would  significantly  enhance  the  en- 
forcement of  a  law  listed  in  subsection  (a). ". 

SEC  Mt7.  ADDITIONAL  DEPAKTMSNT  OF  DEFENSE 
DRUG  UW  ENFORCEMENT  ASSIST- 
ANCE. 

(a)  General  Requirement.— (1)  Within  90 
days  after  the  date  of  the  enactment  of  this 
Act  the  Secretary  of  Defense  shall  submit  to 
the  Congress  the  following: 

(A)  A  detailed  list  of  all  forms  of  assist- 
ance that  shall  be  made  available  by  the  De- 
partment of  Defense  to  civilian  drug  law  en- 
forcement and  drug  interdiction  agencies, 
including  the  United  States  Customs  Serv- 
ice, the  Coast  Guard,  the  Drug  Enforcement 
Administration,  and  the  Immigration  and 
Naturalization  Service. 

IB)  A  detailed  plan  for  promptly  lending 
equipment  and  rendering  drug  interdiction- 
related  assistance  included  on  such  list 

12)  The  list  required  by  paragraph  (1)(A) 
shall  include,  trut  not  tre  limited  to,  a  de- 
scription of  the  following  matters: 

(A)  Surveillance  e<iuipment  suitable  for  de- 
tecting air,  land,  and  mariiu  drug  transpor- 
tation activities. 

(B)  Communications  equipment  includ- 
ing secure  communications. 

(C)  Support  available  from  the  reserve 
components  of  the  Armed  Forces  for  drug 
interdiction  operations  of  civilian  drug  law 
enforcement  agencies. 

(D)  Intelligence  on  the  growing,  process- 
ing, and  transshipment  of  drugs  in  drug 
source  countries  and  the  transshipment  of 
drugs  Iretween  such  countries  and  the 
United  States. 

(E)  Support  from  the  Southern  Command 
and  other  unified  and  specified  commands 
that  is  available  to  assist  in  drug  interdic- 
tion. 

(F)  Aircraft  suitable  for  use  in  air-to-air 
detection,  interception,  tracking,  and  sei- 
zure by  civilian  drug  interdiction  agencies, 
including  the  Customs  Service  and  the 
Coast  Guard. 

(G)  Marine  vessels  suitable  for  use  in  mar- 
itime detection,  interception,  tracking,  and 
seizure  by  civilian  drug  interdiction  agen- 
cies, including  the  Customs  Service  and  the 
Coast  Guard 

(H)  Such  land  vehicles  as  may  be  appro- 
priate for  support  activities  relating  to  drug 
interdiction  operations  by  civilian  drug  law 
enforcement  agencies,  truluding  the  Cus- 
,  toms  Service,  the  Immigration  and  Natural- 
ization Service,  and  other  Federal  agencies 
having  drug  interdiction  or  drug  eradica- 
tion responsilrilities. 

(b)  COMMimE  AmOVAL  AND  FINAL  IMPLE- 
MENTATION.—Within  30  days  after  the  date 
on  which  the  Congreu  receives  the  list  and 
plan  sutrmitted  under  such  subsection,  the 
Committees  on  Armed  Services  of  the  Senate 
and  the  House  of  Representatives  shall 
sutrmit   their  approval   or  disapproval   of 
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Mvch  list  and  plan  to  the  Secretary  of  De- 
fense. Upon  receipt  of  cvcft  approval  or  dis- 
approval, the  Secretary  shall  immediately 
convene  a  conference  of  the  heads  of  the 
Federal  Government  agencies  urlth  jurisdic- 
tion over  drug  law  enforcement  including 
the  Customs  Service,  the  Coast  Guard,  and 
the  Drug  Enforcement  Administration,  to 
determine  the  appropriate  distribution  of 
the  asuts,  items  of  support  or  other  assist- 
ance to  be  made  availcMe  by  the  Depart- 
ment  of  Defense  to  such  agencies.  Not  later 
than  60  days  after  the  date  on  which  such 
conference  convenes,  the  Secretary  of  De- 
fense and  the  heads  of  such  agencies  shall 
enter  into  appropriate  memoranda  of  agree- 
ment specifying  the  distribution  of  such  as- 
sistance. 

(cJ  EQVtPMEtrr  Svajscr  to  Smctiom 
30S2(d).— Equipment  identified  in  this  sec- 
tion is  subject  to  the  provisioru  of  section 
3052(d). 

(dJ  Appucabiuty.— Subsections  (a)  and  (b) 
shall  not  apply  to  any  assets,  equipment 
items  of  support  or  other  assistance  provid- 
ed or  authorized  in  any  other  provision  of 
thU  title. 

(eJ  Review  by  General  Accovntino 
OmcE.—The  Comptroller  General  of  the 
United  States  shall  monitor  the  compliance 
of  the  Department  of  Defense  with  subsec- 
tions (a)  and  (b).  Not  later  than  90  days 
after  the  date  on  which  the  conference  is 
convened  under  subsection  (b),  the  Comp- 
troller General  shall  transmit  to  the  Con- 
greu a  written  report  containing  the  Comp- 
troller General's  findings  regarding  the  com- 
pliance of  the  Department  of  Defense  vnth 
such  subsections.  The  report  shall  include  a 
review  of  the  memoranda  of  agreement  en- 
tered into  under  subsection  (b). 

SEC  MM.  eMADE  OP  DIRECTOR  OF  DEPARTMENT  OP 
DEFENSE  TASK  FORCE  ON  DRVG  EN- 
FORCEMENT. 

During  fiscal  year  1987,  the  number  of  Of- 
ficers of  the  Marine  Corps  authorized  under 
section  S2S(b)  of  title  10.  United  States 
Codes,  to  be  on  active  duty  in  grades  above 
major  general  is  increased  try  one  during 
any  period  that  an  officer  of  the  Marine 
Corps  is  serving  as  the  Director  of  the  De- 
partment of  Defense  Task  Force  on  Drug  En- 
forcement An  additional  officer  in  a  grade 
above  major  general  by  reason  of  this  sec- 
tion may  not  be  in  the  grade  of  general. 

SBC  Mffl  civil  air  PATROL 

(a)  Sense  or  CoNaRESs.—It  is  the  sense  of 
Congress  that— 

ID  the  CivU  Air  Patrol,  the  aU-volunteer 
civilian  auxiliary  of  the  Air  force,  can  in- 
crease its  participation  in  and  make  signifi- 
cant contributions  to  the  drug  interdiction 
efforts  of  the  Federal  Oovemment,  and 

12)  the  Secretary  of  the  Air  Force  should 
fully  support  that  participation. 

(b)  AvTHORJZATioN.—ln  addition  to  any 
other  amounts  appropriated  for  the  CivU 
Air  Patrol  for  fiscal  year  1987,  there  are  au- 
thorized to  be  appropriated  for  the  Civil  Air 
Patrol,  out  of  any  unobligated  and  uncom- 
mitted tralances  of  appropriations  for  the 
Department  of  Defense  for  fiscal  year  1986 
which  are  carried  forward  into  fiscal  year 
1987,  $7,000,000  for  the  acquisition  of  the 
major  items  of  equipment  needed  by  the 
Civil  Air  Patrol  for  drug  interdiction  sur- 
veillance and  reporting  missions. 

(c)  Reports.— ID  The  Secretary  of  the  Air 
Force  shall  sulrmit  to  the  Commutes  on  Ap- 
propriations and  on  Armed  Services  of  the 
Senate  and  the  House  of  Representatives 
quarterly  reports  which  contain  the  follow- 
ing information: 

I  A)  A  description  of  the  manner  in  which 
any  funds  are  used  under  subsection  tbl. 


(B)  A  detailed  description  of  the  activities 
of  the  Civil  Air  Patrol  in  support  of  the  Fed- 
eral Government's  drug  interdiction  pro- 
gram. 

(2)  The  first  report  under  paragraph  (1) 
shall  Ire  submitted  on  the  last  day  of  the  first 
quarter  ending  not  less  than  90  days  after 
the  dale  of  the  enactment  of  this  Act 
SmttUle  B—Cast»ms  Enfereememt 
SBC  tltl.  SBORT  TTTLE. 

This  subtitle  may  be  cited  as  the  "Customs 
Enforcement  Act  of  1986". 
PART  I— AMENDMENTS  TO  THE  TARIFF  ACT 
OF  198$ 

SBC  tin.  MnNITIONS 

Section  401  of  the  Tariff  Act  of  1930  (19 
U.S.C.  1401)  U  amended— 

(1)  by  iruerting  ",  and  monetary  instru- 
ments as  defined  in  section  5312  of  title  31. 
United  States  Code"  before  the  period  in 
subsection  (c); 

(2)  by  striking  out  "The  term"  in  subsec- 
tion (k)  and  inserting  in  lieu  thereof  "(If 
Theterm"; 

(3)  by  adding  at  the  end  of  subsection  (k) 
the  following  new  paragraph: 

"(2)  For  the  purposes  of  sections  432.  433, 
434.  448,  585,  and  586,  any  vessel  which— 

"(A)  has  visited  any  hovering  vessel; 

"(B)  has  received  merchandise  while  in 
the  customs  waters  beyond  the  territorial 
sea;  or 

"(C)  has  received  merchandise  while  on 
the  high  seas; 

shall  be  deemed  to  arrive  or  have  arrived,  as 
the  case  may  be.  from  a  foreign  port  or 
place. ";  and 

(4)  by  adding  at  the  end  thereof  the  follow- 
ing: 

"(m)  Controlled  SvasTANCE.—The  term 
'controlled  substance'  has  the  meaning  given 
that  term  in  section  102(6)  of  the  Controlled 
Substances  Act  (21  U.S.C.  802(6)).  For  pur- 
poses of  this  Act  a  controlled  substance 
shall  be  treated  as  merchandise  the  importa- 
tion of  which  into  the  United  States  is  pro- 
hibited, unless  the  importation  is  authorized 
under— 

"(D  an  appropriate  license  or  permit'  or 

"(2)  the  Controlled  Substances  Import  and 
Export  Act ". 

SEC  tilt  REPORT  OF  ARRIVAL  OF  VESSELS.  VEBI- 
CLBS,  AND  AIRCRAFT. 

Section  433  of  the  Tariff  Act  of  1930  (19 
U.S.C.  1433)  is  amended  to  read  as  follows: 

'SBC  StX  REPORT  OP  ARRIVAL  OF  VESSELS.  VEHI- 
CLES, AND  AIRCRAFT. 

"(a)  Vessel  Arrival.— (1)  Immediately 
upon  the  arrival  at  any  port  or  place  within 
the  United  States  or  the  Virgin  Islands  of— 

"(A)  any  vessel  from  a  foreign  port  or 
place; 

"(B)  any  foreign  vessel  from  a  domestic 
port;  or 

"(C)  any  vessel  of  the  United  States  carry- 
ing bonded  merchandise,  or  foreign  mer- 
chandise for  which  entry  has  not  been  made; 
the  master  of  the  vessel  shall  report  the  ar- 
rival at  the  nearest  customs  facility  or  such 
other  jrlace  as  the  Secretary  may  prescribe 
try  regulations. 

"(2)  The  Secretary  may  by  regulation— 

"(A)  prescribe  the  manner  in  which  arriv- 
als are  to  be  reported  under  paragraph  (1); 
and 

"(B)  extend  the  time  in  which  reports  of 
arrival  must  be  made,  but  not  later  than  24 
hours  after  arrival 

"(b)  Vehicle  Arrival.— (D  Vehicles  may 
arrive  in  the  United  States  orUy  at  border 
crossing  points  designated  by  the  Secretary. 

"(2)  Except  as  otherwise  authorized  by  the 
Secretary,  imntediately  upon  the  arrival  of 


any  vehicle  in  the  United  States  at  a  border 
crossing  point  the  person  in  charge  of  the 
vehicle  shqil— 

"(A)  report  the  arrival;  and 

"(B)  present  the  vehicle,  and  all  persons 
and  merchandise  (including  baggage)  on 
Iroard.  for  inspection; 

to  the  cxutoms  officer  tU  the  customs  facility 
designated  for  that  crossing  point 

"(c)  Aircratt  Arrival.— The  pUot  of  cny 
aircraft  arriving  in  the  United  States  or  the 
Virgin  Islands  from  any  foreign  airport  or 
place  shall  comply  with  such  advance  notifi- 
ca^ion,  arrival  reporting,  and  landing  re- 
quirements as  the  Secretary  may  try  regula- 
tion prescribe. 

"(d)  Presentation  or  Documentation.— 
The  master,  person  in  charge  of  a  vehicle,  or 
aircraft  pilot  shall  present  to  customs  offi- 
cers such  documents,  papers,  or  manifests  as 
the  Secretary  may  by  regulation  prescribe. 

"(e)  Prohibition  on  Departures  and  Da- 
CHARaE.—Unless  otherwise  authorized  try 
law,  a  vessel,  aircraft  or  vehicle  may.  after 
arriving  in  the  United  States  or  the  Virgin 
Islands— 

"(D  depart  from  the  port,  place,  or  airport 
of  arrival;  or 

"(2)  discharge  any  passenger  or  merchan- 
dise (including  Iraggage); 
only  in  accordance  with  regulations  pre- 
scribed try  the  Secretary. ". 
SEC.  silt,  penalties  for  arrival  reporting, 

ENTRY.  AND  DEPARTVRB  VIOLATmNS. 

(a)  For  Violations  or  Arrival,  RxPORTma, 
and  Entry  Requirements.— Section  436  of 
the  Tariff  Act  of  1930  (19  U.S.C.  1436)  U 
amended  to  read  as  follotos: 
-SEC  tSt  PENALTIES  FOR  VtOUTfONS  OF  TBB  AR- 
RIVAL REPORTING,  AND  BNTRY  BE- 
QVIREMENTS. 

"(a)  Unlawful  Acts.— It  is  unlawful— 

"(1)  to  fail  to  comply  with  section  433; 

"(2)  to  present  any  forged,  altered,  or  false 
document  paper,  or  manifest  to  a  customs 
officer  under  section  433(d)  without  reveal- 
ing the  facts: 

"(3)  to  fail  to  make  entry  as  required  try 
section  434.  435,  or  644  of  this  Act  or  section 
1109  of  the  Federal  Aviation  Act  (49  U.S.C. 
App.  1509);  or    "-— 

"(4)  to  fail  to  comply  with,  or  violate,  any 
regulation  prescribed  under  any  section  re- 
ferred to  in  any  of  paragraphs  (1)  through 
(3). 

"(b)  Civil  Penalty.— Any  master,  person  in 
charge  of  a  vehicle,  or  aircraft  pilot  wfco 
commits  any  violation  listed  in  subsection 
(a)  is  liable  for  a  civU  penalty  of  85.000  for 
the  first  violation,  and  810,000  for  eadh  svb- 
sequent  violation,  and  any  conveyance  used 
in  connection  with  any  such  violation  is 
subject  to  seizure  and  forfeiture. 

"(c)  Criminal  PtNALTV.—In  addition  to 
being  liable  for  a  ci  cU  penalty  under  subsec- 
tion (b),  any  master,  person  in  (Aarge  of  a 
vehicle,  or  aircraft  p;ot  loho  intentionally 
commits  any  violatior  listed  in  subsection 
(a)  is,  upon  convictmii,  liable  for  a  fine  of 
not  more  than  82,000  or  imprisonment  for  I 
year,  or  both:  except  that  if  the  conveyance 
htis,  or  is  discovered  to  have  had.  on  board 
any  merchandise  lother  than  sea  stores  or 
the  equivalent  for  conveyances  other  than 
vessels)  the  importation  of  which  into  the 
United  States  is  n-nh-^^'rd,  such  individual 
is  liable  for  an  a  ri.in,  nat  fine  of  not  more 
than  $10,000  or  impris-^nntent  for  not  more 
than  5  years,  or  both. 

"(d)  ADomoNAL  Civil  Penalty.— If  any 
merchandise  (other  then  sea  stores  or  the 
equivalent  for  conveyances  other  than  a 
vessel)   is   imported   or  brouf^   into   the 
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United  States  in  or  aboard  a  conveyance 
which  was  not  property  reported  or  entered, 
the  master,  person  in  charge  of  a  vehicle,  or 
aircraft  pilot  «/Uii/  be  liat>U  for  a  cixHl  penal- 
ty cQual  to  the  value  of  the  merchandise  and 
the  merchandise  may  be  seized  and  forfeited 
unless  prttperty  entered  by  the  importer  or 
consignee.  If  the  merchandise  consists  of 
any  controlled  substance  listtd  in  section 
5M,  the  master,  iruiividual  in  charge  of  a  ve- 
hicle, or  pilot  shall  be  liable  to  the  penalties 
prescribed  in  that  section. ". 

fbJ   IMCMMAS*  IM  PtMALTtMS  rOK   DKPAKTVtU 

BtroHM  RMTOitT  OH  Emtky. —Section  SiS  of 
the  Tariff  Act  of  1930  119  U.S.C.  1S8S»  U 
ameruted— 

in  by  striking  out  "shall  be  liable  to  a 
penalty  ofti,000, "  after  "vessel ";  and 

12)  by  striking  out  "$500"  and  inserting 
••$S,000  for  the  first  violation,  and  $10,000 
for  each  subseguent  violation, ". 

8KC  $114.  nNALTtKS  PM  VSAVTMOUXKO  VSVOAO- 
INC  OF  fASSKSCKMS. 

Section  4S4  (19  U.S.C.  14S4),  U  amended 
by  striking  out  "$S00  for  each"  and  insert- 
ing "$1,000  for  the  first  passenger  and  $500 
for  each  additional". 

SMC  tilt,  KMPOimNC  lUitVlltMMIENTS  POK  ISDIVIO- 
I'ALS. 

<aJ  AMMNDMStfT.— Section  <59  of  the  Tariff 
Act  of  1930  (19  U.S.C.  1459)  u  amended  to 
read  as  follows: 

SMC.  MA  UiPOmSG  IU(tVIM£IIKNTS  FOH  INDIVID- 
VAIS, 

"(a)  Individuals  Aiuuvino  Other  Than  by 
CoNVKYANCK.— Except  (u  Otherwise  author- 
teed  by  the  Secretary,  indimduals  arriving 
in  the  United  Slates  other  than  by  x>essel.  ve- 
hicle,  or  aircraft  shall— 

"(11  enter  the  United  States  only  at  a 
border  crossing  point  designated  by  the  Sec- 
retary: and 

"(21  immediately— 

"(A)  report  the  arrival  and 

"(B)  present  themselves,  and  all  articles 
accompanying  them  for  inspection: 
to  the  customs  officer  at  the  customs  facility 
designated  for  that  crossing  point 

"(b)  Individuals  Amuvinq  by  Rxporttd 
CoNvtYANCK— Except  as  otherwise  author- 
ized 6y  the  Secretary,  passengers  and  crew 
members  aboard  a  conveyance  the  arrival  in 
the  United  States  of  which  was  made  or  re- 
ported in  accordance  with  section  433  or  844 
of  this  Act  or  section  1109  of  the  Federal 
Aviation  Act  of  1958,  or  in  accordance  with 
applicalUe  regulations,  shall  remain  aboard 
the  conveyance  until  authorized  to  depart 
the  conveyance  by  the  appropriate  customs 
officer.  Upon  departing  the  com^eyance.  the 
passengers  and  crew  members  shall  immedi- 
ately report  to  the  designated  customs  facili- 
ty with  all  articles  accompanying  them. 

"(c)  Individuals  Amuvino  by  UNRxromrD 
Convey ANCK.— Except  as  otherwise  author- 
ised by  the  Secretary,  individuals  aboard  a 
conveyance  the  arrivtil  in  the  United  States 
of  which  was  not  made  or  reported  in  ac- 
cordance with  the  laws  or  regulations  re- 
ferred to  in  subsection  (b)  shall  immediately 
notify  a  customs  officer  and  report  their  ar- 
rival, together  with  appropriate  informa- 
tion concerning  the  conveyance  on  or  in 
which  they  arrived,  and  present  their  prop- 
erty for  customs  examination  and  inspec- 
tion. 

"(d)  DtPARTVKM  Fnom  Dxsionated  Customs 
EACiums.— Except  as  otherwise  authorized 
by  the  Secretary,  any  person  reguired  to 
report  to  a  designated  customs  facility 
under  subsection  (a),  (b),  or  (c)  may  not 
depart  that  facility  until  authorized  to  do  so 
by  the  appropriate  customs  officer. 

"(e)  UNLAwrvL  AcTB.—It  is  unlawful— 


"(1)  to  fail  to  comply  with  sutisection  (tCJ^ 
(b).  or  (c); 

"(2)  to  present  any  forged,  altered,  or  false 
document  or  paper  to  a  automs  officer 
under  subsection  (a),  (b),  or  (c)  without  re- 
vealing the  facts: 

"(3)  to  violate  sul>section  (d):  or 

"(4)  to  fail  to  comply  with,  or  violate,  any 
regulation  prescribed  to  carry  out  subsec- 
tion (a),  (b).  (c).  or  (d). 

"(f)  Civil  Penalty.— Any  individual  who 
violates  any  provision  of  subsection  (e)  is 
liable  for  a  civil  penalty  of  $5,000  for  the 
first  violation,  and  $10,000  for  each  subu- 
Quent  violation. 

"(g)  Criminal  Penalty.— In  addition  to 
being  liable  for  a  civil  penalty  under  sutisec- 
tion  (f),  any  individual  who  intentionally 
vif^ates  any  provision  of  subsection  (e)  is, 
upon  coniriction,  liable  for  a  fine  of  not 
more  than  $5,000,  or  imprisonment  for  not 
more  than  1  year,  or  both  ". 

(b)  RKPEAL.—Section  460  is  repealed. 

SSC.  Snt.  FESALTIES  FOR  FAILVRS  TO  DECLARE. 

Section  497  of  the  Tariff  Act  of  1930  (19 
U.S.C.  1497)  is  amended  to  read  as  follows:' 

SEC.  4»7.  penalties  FOR  FAILVRE  TO  DECLARE. 

"la)  In  General.— (1)  Any  article  which— 

"(A)  is  not  included  in  the  declaration  and 
entry  as  made:  and 

"(B)  is  not  mentioned  before  examination 
of  the  baggage  begins— 

"(i)  in  writing  by  such  person,  if  written 
declaration  and  entry  was  required,  or 

"(ii)  orally,  if  written  declaration  arut 
entry  was  not  reguired; 
shall  be  subject  to  forfeiture  and  such  person 
shall  be  liable  for  a  penalty  determined 
under  paragraph  (2)  with  respect  to  such  ar- 
ticle. 

"(2)  The  amount  of  the  penalty  imposed 
under  paragraph  (1)  with  respect  to  any  ar- 
ticle is  egual  to— 

"(A)  if  the  article  is  a  controlled  sub- 
stance, 200  percent  of  the  value  of  the  arti- 
cle: and 

"(B)  if  the  article  is  not  a  controlled  ntb- 
stance,  the  value  of  the  article. 

"(b)  Value  or  Controlled  Substances.— 
(1)  Notvfithstanding  any  other  provision  of 
this  Act,  the  value  of  any  controlled  sub- 
stance shall,  for  purposes  of  this  section,  be 
egual  to  the  amount  determined  by  the  Sec- 
retary in  consultation  with  the  Attorney 
General  of  the  United  States,  to  be  egual  to 
the  price  at  which  such  controlled  substance 
is  likely  to  be  illegally  sold  to  the  consumer 
of  such  controlled  substance. 

"(2)  The  Secretary  and  the  Attorney  Gen- 
eral of  the  United  States  shall  estalilish  a 
method  of  determining  the  price  at  which 
each  controlled  substance  is  likely  to  be  ille- 
gally sold  to  the  consumer  of  such  controlled 
suttstance. ". 
SEC  tin  examination  of  books  and  witnessss. 

Section  509  of  the  Tariff  Act  of  1930  (19 
U.S.<:.  1509)  U  amended— 

(1)  by  striking  out  ",  required  to  be  kept 
under  section  508  of  this  Act, "  in  subsection 
(a)(2)  and  iiuerting  ",  as  defined  in  subsec- 
tion (c)(1)(A). ":  and 

(2)  by  amending  subsection  (c)(1)(A)  to 
read  as  follows: 

"(A)  The  term  'records'  includes  state- 
ments, declarations,  or  documents— 

"(i)  required  to  be  kept  under  section  508; 
or 

"(ii)  regarding  which  there  is  probiMe 
cause  to  believe  that  they  pertain  to  mer- 
chandise the  importation  of  toAicA  into  the 
United  States  is  prohibited. ". 

SMC.  HIS.  FALSE  MANIFESTS;  LACK  OF  MANIFKST. 

Section  584  of  the  Tariff  Act  of  1930  (19 
U.S.C.  1584)  U  amended— 


(1)  by  striking  out  "$500"  each  place  it  ap- 
pears and  inserting  in  lieu  thereof  "$1,000"; 

(2)  by  striking  out  "$50"  in  subsection 
(a)(2)  and  inserting  in  lieu  thereof  "$1,000"; 

(3)  by  striking  out  "$25"  in  subsection 
(a)(2)  and  inserting  in  lieu  thereof  "$500": 
and 

(4)  by  striking  out  "$10"  in  svXtsection 
(a)(2)  and  inserting  in  lieu  thereof  "$200". 
SEC  ill*.  VNLA  WFVL  UNLOADING  OF  MERCHANDISE. 

Section  586  of  the  Tariff  Act  of  1930  (19 
U.S.C.  1586)  U  amended— 

(1)  by  striking  out  "$1,000"  wherever  it  ap- 
pears and  inserting  "$10,000";  and 

12)  by  amending  subsection  (e)— 

(A)  by  striking  out  "one  league  of  the  coast 
of  the  United  States"  and  inserting  "cus- 
toms waters";  and 

(B)  by  striking  out  "2  years"  and  inserting 
"15  years". 

SMC.  tin.  A  via  TION  SMVGGUNG. 

Part  V  of  titU  IV  of  the  Tariff  Act  of  1930 
is  amended  by  adding  after  section  589  the 
following  new  section: 

"SEC.  <M  A  VIA  nON  SMVGGUNG. 

"(a)  In  General.— It  is  unlawful  for  the 
pilot  of  any  aircraft  to  transport,  or  for  any 
individual  on  board  any  aircraft  to  possess. 
merchandise  knowing,  or  intending,  that  the 
merchandise  will  be  introduced  into  the 
United  States  contrary  to  law. 

"(b)  Ska  TRAMSPKRS.—It  is  unlawful  for  any 
person  to  transfer  merchandise  between  an 
aircraft  and  a  vessel  on  the  high  seas  or  in 
the  customs  waters  of  the  United  States  if 
such  person  has  not  teen  authorized  by  the 
Secretary  to  make  such  transfer  and— 

"(1)  either- 

"(A)  the  aircraft  is  owned  by  a  citizen  of 
the  United  States  or  is  registered  in  the 
United  States,  or 

"(B)  the  vessel  is  a  vessel  of  the  United 
States  (unthin  the  meaning  of  «ec(ton  3(b)  of 
the  Anti-Smuggling  Act  (19  U.S.C.  1703(b)). 
or 

"(2)  regardless  of  the  nationality  of  the 
vessel  or  aircraft,  such  transfer  is  made 
under  circumstances  indicating  the  intent 
to  make  it  possible  for  such  merchandise,  or 
any  part  thereof,  to  be  introduced  into  the 
United  States  unlawfully. 

"(c)  Civil  Penalties.— Any  person  who  vio- 
lates any  provision  of  this  section  is  liable 
for  a  ciiHl  penalty  equal  to  twice  the  value  of 
the  merchandise  involved  in  the  violation, 
but  not  less  than  $10,000.  The  value  of  any 
controlled  substance  included  in  the  mer- 
chandise shall  be  determined  in  accordance 
with  section  497(b). 

"(d)  Crishnal  Penalties.— In  addition  to 
being  liable  for  a  civil  penalty  under  subsec- 
tion (c),  any  person  who  intentionally  com- 
mits a  violation  of  any  provision  of  this  sec- 
tion is.  upon  conviction— 

"(1)  liable  for  a  fine  of  not  more  than 
$10,000  or  imprisonment  for  not  more  than 
5  years,  or  both,  if  none  of  the  merchandise 
involved  was  a  contnMed  substance;  or 

"(2)  liable  for  a  fine  of  not  more  than 
$250,000  or  imprisonment  for  not  more  than 
20  years,  or  both,  if  any  of  the  merchandise 
involved  was  a  controlled  substance. 

"(e)  Skizvrk  and  Forputvre.— 

"(1)  Except  as  provided  in  paragraph  (2), 
a  vessel  or  aircraft  used  in  connection  with, 
or  in  aiding  or  facilitating,  any  violation  of 
this  section,  whether  or  not  any  person  is 
charged  in  connection  with  such  violation, 
may  be  seized  and  forfeited  in  accordance 
with  the  customs  latos. 

"(2)  Paragraph  (1)  does  not  apply  to  a 
vessel  or  aircraft  operated  as  a  common  car- 
rier." 


"(f)  Depinition  or  Merchandise.— As  used 
in  this  section,  the  term  'merchandise' 
means  only  merchandise  the  importation  of 
which  into  the  United  States  is  prohibited  or 
restricted. 

"(g)  Intent  op  nuNSPER  op  Merchandise.— 
For  purposes  of  imposing  civil  penalties 
under  this  section,  any  of  the  fiMowing  acts, 
when  performed  tnthin  250  miles  of  the  ter- 
ritorial sea  of  the  United  States.  shaU  be 
prima  facie  evidence  that  the  transportation 
or  possession  of  merchandise  was  unlawful 
and  ShaU  be  presumed  to  corutitute  circum- 
stances indicating  that  the  purpose  of  the 
transfer  is  to  make  it  possible  for  such  mer- 
chandise, or  any  part  thereof,  to  be  intro- 
duced into  the  United  States  unlawfully, 
and  for  purposes  of  subsection  (e)  or  section 
596,  shall  be  prima  facie  evidence  that  an 
aircraft  or  vessel  was  used  in  connection 
with,  or  to  aid  or  facilitate,  a  violation  of 
this  section: 

"(1)  The  operation  of  an  aircraft  or  a 
vessel  without  lights  during  such  times  as 
lights  are  required  to  be  displayed  under  ap- 
plicattle  law. 

"(2)  The  presence  on  an  aircn;^  of  an  aux- 
iliary fuel  tank  which  is  not  installed  in  ac- 
cordance with  applicable  law. 

"(3)  The  failure  to  identify  correctly— 

"(A)  the  vessel  by  name  or  country  of  regis- 
tration, or 

"(B)  the  aircraft  by  registration  number 
and  country  of  registration, 
when  requested  to  do  so  by  a  customs  officer 
or  other  government  authority. 

"(4)  The  external  display  of  false  registra- 
tion numbers,  false  country  of  registratwn. 
or.  in  the  case  of  a  vessel,  false  vessel  name. 

"(S)  The  presence  on  board  of  unmanifest- 
ed  merchandise,  the  importation  of  which  is 
prohibited  or  restricted. 

"(6)  The  presence  on  board  of  controlled 
sututances  which  are  not  manifested  or 
which  are  not  accompanied  by  the  permits 
or  licenses  required  under  Single  Conven- 
tion on  Narcotic  Drugs  or  other  internation- 
al treaty. 

"(7)  The  presence  of  any  compartment  or 
equipment  which  is  bMilt  or  fitted  out  for 
smuggling. 

"(8)  The  failure  of  a  vessel  to  stop  when 
hailed  by  a  customs  officer  or  other  govern- 
ment authority. ". 

SEC.  im.  SEIXVMMS. 

Section  594  of  the  Tariff  Act  of  1930  (19 
U.S.C.  1594)  is  amended  to  read  as  follows: 

SMC.  St4.  SEIZVRE  OF  CONVEYANCES. 

"(a)  In  General.— Whenever— 

"(1)  any  vessel,  vehicle,  or  aircraft:  or 

"(2)  the  owner  or  operator,  or  the  master, 
pool,  conductor,  driver,  or  other  person  in 
charge  of  a  vessel,  vehicle,  or  aircraft; 
is  subiect  to  a  penalty  for  violation  of  the 
customs  laws,  the  conveyance  involved  shall 
be  held  for  the  payment  of  such  penalty  and 
may  be  seized  and  forfeited  and  sold  in  ac- 
cordance with  the  customs  laws.  The  pro- 
ceeds of  sale,  if  any.  in  excess  of  the  assessed 
penalty  and  expenses  of  seizing,  maintain- 
ing, and  selling  the  property  sfiaU  be  held  for 
the  account  of  any  interested  party. 

"(b)  ExcEPTtONS.—No  conveyance  used  by 
any  person  as  a  common  carrier  in  the 
transaction  of  business  as  a  common  carrier 
is  subiect  to  seizure  and  forfeiture  under  the 
customs  laws  for  tHolations  relating  to  mer- 
chandise contained— 

"(1)  on  the  person; 

"(2)  in  baggage  belonging  to  and  accompa- 
nying a  passenger  being  latafully  transport- 
ed on  such  conveyance;  or 

"(3)  in  the  cargo  of  the  conveyance  if  the 
cargo  is  listed  on  the  manifest  and  marks. 


numbers,  weights  and  quantities  of  the  outer 
packages  or  containers  agree  voith  the  mani- 
fesU 

unless  the  owner  or  operator,  or  the  master, 
pOot,  conductor,  driver  or  other  person  in 
charge  participated  in,  or  had  knowledge  of. 
the  violation,  or  was  grossly  negligent  in 
preventing  or  discovering  the  violation. 

"(c)  Prohibtted  Merchandise  on  Convey- 
ANCE.—If  any  merchandise  the  importation 
of  which  is  prohibited  is  found  to  be,  or  to 
have  been— 

"(1)  on  board  a  conveyance  used  as  a 
common  carrier  in  the  transaction  of  buei- 
ness  as  a  common  carrier  in  one  or  more 
packages  or  containers— 

"(A)  that  are  not  manifested  (or  not  shown 
on  bills  of  lading  or  airway  IrtUs);  or 

"(B)  whose  marks,  numbers,  weiifiit  or 
quantities  disagree  with  the  manifest  (or 
with  the  bills  of  lading  or  airway  bills);  or 

"(2)  concealed  in  or  on  such  a  conveyance, 
but  not  in  the  cargo; 

the  conveyance  may  be  seized,  and  after  in- 
vestigation, forfeited  unless  it  is  established 
that  neither  the  owner  or  operator,  master, 
pilot,  nor  any  other  employee  responsible  for 
maintaining  and  iruuring  the  accuracy  of 
the  cargo  manifest  knew,  or  by  the  exercise 
of  the  highest  degree  of  care  and  diligence 
could  have  known,  that  such  merchandise 
was  on  board. 

"(d)  Definitions.— For  purposes  of  this  sec- 
tion— 

"(1)  The  term  'owner  or  operator'  in- 
cludes— 

"(A)  a  lessee  or  person  operating  a  convey- 
ance under  a  rental  agreement  or  charter 
party;  and 

"(B)  the  officers  and  directors  of  a 
corporation; 

"(C)  station  managers  and  similar  super- 
visory ground  personnel  employed  by  Air- 
lines; 

"(D)  one  or  more  partners  of  a  partner- 
ship; 

"(E)  representatives  of  the  owner  or  opera- 
tor in  charge  of  the  passenger  or  cargo  oper- 
ations at  a  particular  location,'  and 

"(F)  and  other  persons  with  similar  re- 
sponsibilities. 

"(2)  The  term  'master'  and  similar  terms 
relating  to  the  person  in  charge  of  a  convey- 
ance includes  the  purser  or  other  person  on 
the  conveyance  who  is^responsible  for  main- 
taining records  relating  to  the  cargo  trans- 
ported in  the  conveyance. 

"(e)  Costs  and  Expenses  or  Seizure.— 
When  a  common  carrier  has  been  seized  in 
ttccordawx  with  the  provisions  of  sulisec- 
tion  (c)  and  it  is  subsequently  determined 
that  a  violation  of  such  subsection  occurred 
but  that  the  vessel  wHl  be  released,  the  con- 
veyance is  liable  for  the  costs  and  expenses 
of  the  seizure  and  detention. ". 
SEC.  tltt  SEAMCMMS  AND  SMOVKSS. 

Section  595(a)  of  the  Tariff  Act  of  1930  (19 
U.S.C.  1595(a))  U  amended  to  read  as  fol- 
lows: 

"(a)  Warrant.— (1)  If  any  officer  or  person 
authorized  to  make  searches  and  seizures 
has  proboNe  caiue  to  believe  that— 

"(A)  any  merchandise  upon  which  the 
duties  have  not  been  paid,  or  which  has  been 
otherwise  brought  into  the  United  Slates  un- 
lawfully; 

"(B)  any  property  which  is  subject  to  for- 
feiture under  any  provision  of  law  enforced 
or  adminUlered  by  the  United  States  Cus- 
toms Service;  or 

"(C)  any  document,  container,  wrapping, 
or  other  article  which  is  evidence  of  a  viola- 
tion of  section  592  involving  fraud  or  of  any 
other  law  enforced  or  administered  by  the 
United  States  Customs  Service. 


is  in  any  dwelling  house,  store,  or  other 
building  or  place,  he  may  make  application, 
-under  oath,  to  any  justice  of  the  peace,  to 
any  municipal,  county.  State,  or  Federal 
judge,  or  to  any  Federal  magistrate,  and 
shall  thereupon  be  entitled  to  a  warrant  to 
enter  such  dv>elling  hotue  in  the  daytime 
only,  or  such  store  or  other  place  at  night  or 
by  day,  and  to  search  for  and  seize  such  mer- 
chandise or  other  article  described  in  the 
warrant 

"(2)  If  any  house,  store,  or  other  building 
or  place,  in  which  any  merchandise  or  other 
article  subject  to  forfeiture  is  found,  is  upon 
or  iDithin  10  feet  of  the  boundary  line  be- 
tween the  United  States  and  a  foreign  coun- 
try, such  portion  thereof  that  is  within  the 
United  States  may  be  taken  down  or  re- 
moved.". 

SMC.  titt  PORFKirVRMS. 

Section  596  of  the  Tariff  Act  of  1930  (19 
U.S.C.  1595a)  is  amended— 

(1)  by  striking  out  "the  proviso  to"  in  sub- 
section (a)  and  inserting  "subsection  fb)  or 
(c)  of'; 

(2)  by  striking  out  "shall"  in  subsection 
(a)  and  inserting  "may";  and 

(3)  by  adding  at  the  end  thereof  the  follow- 
ing new  subsectioTV 

"(c)  Any  mercliandise  thiU  is  introduced 
or  attempted   to   be  introduced   into   the" 
United  States  contrary  to  law  (other  than  in 
violation  of  section  592)  may  be  seized  and 
forfeited  ". 
SMC  tm.  pmocmmds  of  forfeited  propmktt. 

Section  613  of  the  Tariff  Act  of  1930  (19 
U.S.C.  1613)  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsections: 

"(c)  Treatment  or  DEPOsrrs.—If  property 
is  seized  by  the  Secretary  under  law  enforced 
or  administered  by  the  Customs  Service,  or 
othertoise  acquired  under  section  SOS,  and 
relief  from  the  forfeiture  is  granted  by  the 
Secretary,  or  his  designee,  upon  terms  re- 
quiring  the  deposit  or  retention  of  a  mone- 
tary amount  in  lieu  of  the  forfeiture,  the 
amount  recovered  shall  be  treated  in  the 
same  manner  as  the  proceeds  of  sale  of  a  for- 
feited item. 

"(d)  Expenses.— In  any  judicial  or  admin- 
istrative proceeding  to  forfeit  property 
under  any  law  enforced  or  administered  by 
the  Customs  Service  or  the  Coast  Guard,  the 
seizure,  storage,  and  other  expenses  related 
to  the  forfeiture  that  are  incurred  by  the 
(Customs  Service  or  the  Coast  Guard  after 
the  seizure,  but  before  the  institution  of.  or 
during,  the  proceedings,  shall  be  a  priority 
claim  in  the  same  manner  as  the  court  costs 
and  the  expenses  of  the  Federal  marOioL". 

SMC.  sits.  COMPMNSAnON  TO  INFORMMMS. 

Section  619  of  the  Tariff  Act  of  1930  (19 
U.S.C.  1619)  is  amended  to  read  as  follows: 
"(a)  In  General.— If— 

"(1)  any  person  who  is  not  an  employee  or 
officer  of  the  United  States— 

"(A)  detects  and  seizes  any  vessel  vehit^ 
aircraft  merchandise,  or  baggage  subject  to 
seizure  and  forfeiture  under  the  customs 
latos  or  the  navigation  laws  and  reports 
such  detection  and  seizure  to  a  customs  offi- 
cer, or 

"(B)  furnishes  to  a  United  States  attorney, 
the  Secretary  of  the  Treasury,  or  any  cus- 
toms officer  original  information  concern- 
ing— 

"(i)  any  fraud  upon  the  customs  revenue, 
or 

"(ii)  any  violation  of  the  customs  laws  or 
the  navigation  laws  tofticA  is  being,  or  has 
been,  perpetrated  or  contemplated  by  any 
other  person;  and 
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"fH  $rteh  detection  and  ieUun  or  iuch  in- 
formation leadt  to  a  ncoven)  of— 

"<A>  any  dutiet  vithheld,  or 

"iBt  any  fine,  penalty,  or  forfeiture  of 
property  incurred: 

the  Secretary  may  award  and  pay  $uch 
penon  an  amount  that  doe*  not  exceed  25 
percent  of  the  net  amount  »o  recovered. 

"lb)  ronnjTKD  PnoftitTY  Not  Sold.— If— 

"111  any  veuel,  vehicle,  aircraft,  rnerchan- 
diae.  or  bamage  U  forfeited  to  the  United 
Stale*  and  it  thereafter,  in  lieu  ofiale— 

"lA)  deatroyed  under  the  cuttomi  or  navi- 
gation lam,  or 

"IB/  delivered  to  any  governmental 
agency  for  official  ute.  and 

"I2f  any  per*on  would  be  eligible  to  re- 
ceive an  award  under  subsection  lat  but  for 
the  lack  of  tale  of  such  forfeited  property, 
the  Secretary  may  award  and  pay  such 
person  an  amount  that  does  not  exceed  2S 
percent  of  the  appraised  value  of  *uch  for- 
feited property. 

"lO  Doujut  LmrTATiON.-The  amount 
awarded  and  paid  to  any  person  under  this 
section  may  not  exceed  $250,000  for  any 

COM. 

"Idi  SouMCK  or  PArmxMT.—Unleu  other- 
viae  provided  by  law,  any  amount  paid 
under  this  section  shall  be  paid  out  of  ap- 
propriations available  for  the  collection  of 
the  euttomt  revenue. 

"let  Rkcovkmy  or  Bail  Bond.— For  pur- 
po*ei  of  this  section,  an  amount  recovered 
under  a  bail  bond  shall  be  deemed  a  recovery 
of  a  fine  incurred. ". 

SSC  tlH.  FOMSIC.V  LANMNC  CSKTinCA  TES. 

Section  tJ2  of  the  Tariff  Act  of  1930  119 
V.S.C.  1822)  is  amended  try  iruerting  before 
the  period  at  the  end  thereof  the  follotdng:  ", 
or  to  comply  with  international  obliga- 
tion*". 

SKC.  tin.  KXCHANGK  OF  INFOUIATtON  WITB  FOK- 
KKH  AGKSCIKS. 

Part  V  of  title  IV  of  the  Tariff  Act  of  1930 
if  amended  by  adding  at  the  end  thereof  the 
following  new  section: 

SKC.  MA  KXCHAftCK  Or INrOHMATION. 

"la)  In  atMKJUL.—The  Secretary  may  by 
regulation  authorize  customs  officers  to  ex- 
change information  or  documents  with  for- 
eign customs  and  law  enforcement  agencies 
if  the  Secretary  reasonably  believes  the  ex- 
change of  information  is  necessary  to— 

"ID  insure  compliance  with  any  law  or 
regulation  enforced  or  admini*tered  6v  the 
Cuatoms  Service: 

"121  administer  or  enforce  multilateral  or 
bilateral  agreement*  to  which  the  United 
State*  i*  a  party: 

"13)  aati*t  in  investigative,  judicial  and 
gua*i-fudicitU  proceeding*  in  the  United 
States:  and 

"141  an  action  comparal>le  to  any  of  those 
described  in  paragraph*  11)  through  14)  un- 
dertaken t>y  a  foreign  cuatoma  or  law  en- 
forcement agency,  or  in  relation  to  a  pro- 
ceeding in  a  foreign  country. ". 

"Ibf  NONDISCLOSURX  AMD   USES  Or  iMTOIUU- 

noM  Phovidkd.— 

"ID  Information  may  be  provided  to  for- 
eign custom*  and  taw  enforcement  agencies 
under  subsection  la)  only  if  the  Secretary 
obtain*  assurances  from  such  agencies  Uiat 
auch  information  will  be  held  in  confidence 
and  used  only  for  the  law  enforcement  pur- 
poses for  which  such  information  is  provid- 
ed to  luch  agencies  by  the  Secretary. 

"12)  No  information  may  6«  provided 
under  subsection  la)  to  any  foreign  customs 
or  law  enforcement  agency  that  tiaa  violated 
any  aaaurancet  deacribed  in  paragraph  ID. ". 


SSC.  tin  iNsncnoss  asd  ntscLKAHASCK  in 

rfMEICN  COVSTtUKS. 

Part  V  of  title  tV  of  the  Tariff  Act  of  1930 
is  further  amended  by  adding  at  the  end 
thereof  the  following  new  section: 
SKC  CM  imncnoMs  and  fkkclkakanck  in 

FOKKKN  COINTUES. 

"la)  In  aEiaiuL.—When  authorized  try 
treaty  or  executive  agreement,  the  Secretary 
may  ttation  cu*tom*  officers  in  foreign 
countries  for  the  purpose  of  examining  per- 
sons and  merchandise  prior  to  their  arrival 
in  the  United  States. 

"lb)  Functions  and  Duties.— Cu*tom*  offi- 
cers *tationed  in  a  foreign  country  under 
tuluection  la)  may  exercise  such  functions 
and  perform  such  duties  lincluding  inspec- 
tions, searches,  seizures  and  arrests)  a*  may 
be  permitted  by  the  treaty,  agreement  or  law 
of  the  country  in  which  they  are  *tationed. 

"lO  COMPUAMCE.—The  Secretary  may  by 
regulation  reguire  compliance  unth  the  cut- 
torn*  law*  of  the  United  States  in  a  foreign 
country  and.  in  such  a  case  the  cu*tom* 
law*  and  other  civil  and  criminal  law*  of 
the  United  State*  relating  to  the  importa- 
tion of  merchandi*e,  filing  of  fal*e  *tate- 
ment*,  and  the  unlawful  removal  of  mer- 
chandise from  cu*tom*  custody  shall  apply 
in  the  same  manner  as  if  the  foreign  station 
is  a  port  of  entry  within  the  customs  terri- 
tory of  the  United  States. 

"Id)  Seizures.— When  authorized  by 
treaty,  agreement  or  foreign  law.  merchan- 
dise which  i*  subject  to  seizure  or  forfeiture 
under  United  States  law  may  l>e  seized  in  a 
foreign  country  and  transported  under  cut- 
toms  custody  to  the  ctutoms  territory  to  the 
United  States  to  tte  proceeded  against  under 
the  custom*  law. 

"le)  Stationino  or  Foreion  Custois  Cm- 
CERS  IN  THE  Untted  STATES.— The  Secretary  of 
State,  in  coordination  with  the  Secretary, 
may  enter  into  agreement*  with  any  foreign 
country  authorizing  the  *tationing  in  the 
United  State*  of  customs  official*  of  that 
country  lif  timilar  privilege*  are  extended 
by  that  country  to  United  State*  offlciala) 
for  the  purpo*e  of  inauring  that  person*  and 
merchandi*e  going  directly  to  that  country 
from  the  United  States  comply  with  the  cus- 
tom* and  other  laws  of  that  country  govern- 
ing the  importation  of  merchandi*e.  Any 
foreign  cu*tom*  official  *tationed  in  the 
United  Stale*  under  thi*  *ub*ection  may  ex- 
erciae  *uch  functiotu  and  perform  such 
duties  a*  United  State*  official*  may  be  au- 
thorized to  perform  in  that  foreign  country 
under  reciprocal  agreemenL 

"If)  Appucation  or  Certain  Laws.— When 
cu*tom*  official*  of  a  foreign  country  are 
stationed  in  the  United  States  in  accordance 
with  subsection  le),  and  if  similar  provi- 
sion* are  applied  to  United  State*  official* 
stationed  in  that  country— 

"ID  sections  111  and  1114  of  titU  IS, 
United  Stales  Code,  shall  apply  as  if  the  offi- 
cials were  designated  in  thoae  aectiona;  and 

"12)  any  person  who  in  any  matter  before 
a  foreign  cuatoma  official  atationed  in  the 
United  States  knouHngly  and  willfully  falsi- 
fies, conceals,  or  covers  up  by  any  trick, 
scheme,  or  device  a  material  fact,  or  makea 
any  falae,  flctitioua  or  fraudulent  state- 
ments or  representations,  or  makes  or  use* 
any  falae  writing  or  document  knowing  the 
aame  to  contain  any  falae.  fictitiou*  or 
fraudident  atatement  or  entry,  ia  liable  for  a 
flTu  of  not  more  than  $10,000  or  impriaon- 
ment  for  not  more  than  5  year*,  or  lioth. ". 


PART 2—UNDERCOVBM  CUSTOMS 
OPERATIONS 


SKC.     titl.     VNOKKCOVKM    INVKSTKATIVK    OFKK- 
A  nONS  OP  TMK  CVSrOHS  SKMVKK. 

la)  CEKTincATtoN  RKQumsD  rox  Exehption 
or  Undercover  Operations  From  Certain 
Laws.— With  respect  to  any  undercover  in- 
vestigative operation  of  the  United  Statea 
Cuatoma  Service  (hereinafter  in  thia  section 
referred  to  aa  the  "Service")  which  ia  neces- 
sary for  the  detection  and  prosecution  of  of- 
fenses against  the  United  States  which  are 
within  the  jurisdiction  of  the  Secretary  of 
the  Treasury- 
ID  sums  authorized  to  be  appropriated  for 
the  Service  may  6e  uaed— 

IA)  to  purchaae  property,  building*,  and 
other  facUitie*.  and  to  lea*e  *pace,  within 
the  United  State*,  the  DUtrict  of  Columbia, 
and  the  territorie*  and  po**e**ion*  of  the 
United  State*  vfithout  regard  to- 
ll) teclion*  1341  and  3324  of  title  31, 
United  State*  Code. 

Hi)  tectum*  3732(a)  and  3741  of  the  Re- 
vi*ed  Statute*  of  the  United  State*  141 
U.S.C.  Ilia)  and  22), 

liii)  aection  30S  of  the  Act  of  June  30,  1949 
183  Stat  398: 41  U.S.C.  255). 

liv)  the  third  undeaignated  paragraph 
under  the  heading  "Miacellaneoua"  of  the 
Act  of  March  3.  1877  (19  Stat  370;  40  U.S.C. 
34).  and 

Iv)  aection  3041a)  and  Ic)  of  the  Federal 
Property  and  Adminiatrative  Servicea  Act  of 
1949  141  U.S.C.  2541a)  and  (O),  and 

IB)  to  eatabli^  or  to  acquire  proprietary 
corporationa  or  buaineaa  entitiea  a*  part  of 
the  undercover  operation,  and  to  operate 
*uch  corporation*  or  buaineaa  entitiea  on  a 
commercial  baai*,  without  regard  to  section* 
9102  and  9103  of  title  31.  United  State* 
Code: 

12)  *um*  authorized  to  be  appropriated  for 
the  Service  and  the  proceed*  from  the  under- 
cover operation,  may  be  depoeited  in  bank* 
or  other  financial  in*titution*  tpithout 
regard  to  the  proviaiona  of  aection  848  of 
title  18,  United  Statea  Code,  and  aection 
3302  of  title  31.  United  Statea  Code:  and 

13)  the  proceeds  from  the  undercover  oper- 
ation may  be  uaed  to  offaet  neceaaary  and 
reaaonable  expense*  incurred  in  such  oper- 
ation ufithout  regard  to  the  provisions  of 
section  3302  of  title  31,  UniUd  Statea  Code: 
only  upon  the  written  certification  of  the 
Commi**ioner  of  <^u*toms  lor,  if  designated 
by  the  Commiaaioner  the  Deputy  or  an  Aa- 
aiatant  Commiaaioner  of  Cuatoma)  that  any 
action  authorized  by  paragraph  (1),  (2),  or 
13)  of  thia  aubaection  ia  neceaaary  for  the 
conduct  of  such  undercover  operation. 

lb)  Liquidation  or  Corporations  and  Busi- 
ness ENTTnES.—lf  a  corporation  or  buaineaa 
entity  eataUiahed  or  acquired  aa  part  of  an 
undercover  operation  under  paragraph 
IDIB)  of  aubaection  (a)  with  a  net  value 
over  $50,000  ia  to  be  liquidated,  aold,  or  oth- 
erwiae  diapoaed  of,  the  Service,  aa  much  in 
advance  aa  the  Commiaaioner  or  hia  deaig- 
nee  determinea  ia  practicable,  shall  report 
the  circumatancea  to  the  Secretary  of  the 
Treaaury  and  the  Comptroller  QeneraL  The 
proceeda  of  the  liquidation,  aale,  or  other 
diapoaitioiu  after  obligations  are  met.  shall 
be  deposited  in  the  Treaaury  of  the  United 
Statea  aa  miacHlaneout  receipt*. 

(c)  DEPOsrr  or  PRocEED8.—Aa  aoon  aa  the 
proceeds  from  an  undercover  investigative 
operation  with  reaped  to  which  an  action  it 
authorized  and  carried  out  under  para- 
graph* (2)  and  (3)  of  *ubtection  la)  are  no 
longer  nece*aary  for  the  conduct  of  auch  op- 
eration, auch  proceeds  or  the  balance  of  such 


proceeda  remaining  at  the  time  thaU  be  de- 
posited into  the  Treaaury  of  the  United 
Statea  aa  miacellaneoua  receipts. 

Id)  Audits.— ID  The  Service  shall  conduct 
a  detailed  financial  audit  of  each  undercov- 
er inveatisiative  operation  which  ia  cloaed  in 
eaehfiacal  year,  and 

(A)  aubmit  the  reaulta  of  the  audit  in  writ- 
ing to  the  Secretary  of  the  Treaaury:  and 

IB)  not  later  than  180  daya  after  auch  un- 
dercover operation  is  cloaed,  submit  a  report 
to  the  Congreaa  concerning  auch  audit 

12)  The  Service  ahall  alao  submit  a  report 
annvaUy  to  the  Congreu  specifying  aa  toils 
undercover  inv^Ugative  operation*— 

IA)  the  number,  by  program*,  of  undercov- 
er invettigative  operation*  pending  aaofthe 
end  of  the  1-year  period  for  which  auch 
report  ia  submitted: 

(B)  the  number,  by  programs,  of  undercov- 
er inveatigative  operationa  commenced  in 
the  1-year  period  preceding  the  period  for 
which  auch  report  ia  aubmitted;  and 

IC)  the  number,  by  programa,  of  undercov- 
er inveatigative  operationa  cloaed  in  the  1- 
year  period  preceding  the  period  for  which 
auch  report  i*  submitted  and,  unth  respect  to 
each  such  closed  undercover  operation,  the 
reaulta  obtained  and  any  civil  claima  made 
with  respect  thereto. 

le)  DEriNrnoNS.—For  purpoaea  of  subsec- 
tion Id)— 

(1)  The  term  "cloaed"  refers  to  the  earliest 
point  in  time  at  which— 

(A)  all  criminal  proceedings  (other  than 
appeals)  are  concluded,  or 

IB)  covert  activities  are  concluded,  which- 
ever occurs  later. 

<2)  The  term  "employees"  mcaiu  employ- 
eea,  as  defined  in  aection  2105  of  title  5  of 
the  United  States  Code,  of  the  Service. 

(3)  The  terms  "undercover  inveatigative 
operation"  and  "undercover  operation" 
mean  any  undercover  inveatigative  oper- 
ation of  the  Service— 

(A)  in  which— 

(i)  the  gross  receipts  (excluding  interest 
earned)  exceed  $50,000,  or 

Hi)  expenditures  (other  than  expenditure* 
for  salaries  of  employees)  exceed  $150,000: 
and 

(BJ  which  i*  exempt  from  section  3302  or 
9102  of  titU  31,  United  States  Code; 
except  that  subparagraphs  IA)  and  IB)  shall 
not  apjUy  with  reaped  to  the  report  required 
under  paragraph  12)  of  autuedion  Id). 
PART  3-CVSTOMS  SERVICE 

AVTHOROATIONS  AND  FORFEITURE  FUND 
SKC    tUI.    AVTBOKUATtON    OP  APPHOFniATIONS 
POK    FISCAL     YKAK    /M7    FOK    HIE 
VNITKD  STATSS  CVSTOUS  SKMVKK. 

la)  Authorizations.— Section  3011b)  of  the 
Cuatoma  Procedural  Reform  and  Simplifica- 
tion Ad  of  1978  119  U.S.C.  20751b))  U 
amended  aa  follows: 

"lb)ID  There  are  authorized  to  be  appro- 
pHated  to  the  Department  of  the  Treaaury 
not  to  exceed  $1,001,180,000  for  the  aalariea 
and  expenses  of  the  United  Statea  Cuatoma 
Service  forfiacal  year  1987;  of  u>hich— 

"(A)  $749,131,000  ia  for  aalariea  and  ex- 
perue*  to  maintain  current  operating  level*, 
and  include*  tuch  aum*  aa  may  be  neceaaary 
to  comjOete  the  teating  of  the  prototype  of 
the  automatic  lieenae  plate  reader  program 
and  to  implement  that  program; 

"(B)  $80,999,000  ia  for  the  aalarie*  and  ex- 
penaea  of  additional  personnel  to  be  uaed  in 
carrying  out  drug  enforxxmcnt  activitiea; 
and 

"(C)  $171,050,000  is  for  the  operation  and 
maintenance  of  the  air  interdiction  pro- 
gram of  the  Service,  of  lo/iicfc— 

"(i)  $93,500,000  U  for  additional  aircra/U 
communieationa  enhancement*,  and  com- 


mand, control,  communieationa,  and  intelli- 
gence centers,  and 

"(ii)  $350,000  ia  for  a  feaaibUity  and  appli- 
cation study  for  a  low-level  radar  detection 
system  in  collaboration  with  the  Los  Alamos 
National  Laboratory. 

"12)  No  part  of  any  turn  that  ia  appropri- 
ated under  the  authority  of  paragraph  ID 
may  be  used  to  close  any  port  of  entry  at 
Which,  during  fiacal  year  1986— 

"IA)  not  less  than  2,500  merchandise  en- 
tries lincluding  informal  entries)  were 
made:  and 

"IB)  not  leaa  than  $1,500,000  in  cuatoma 
revenues  were  aaaeaaed  ". 

lb)  Special  ErrEcnvs  Date  Rule.— If  the 
but  H.R.  5300  Iproviding  for  reconciliation 
of  the  budget  forfiacal  year  1987)  ia  enacted 
and  includea  an  amendment  to  section 
3011b)  of  the  Cuatoma  Procedural  Reform 
and  Simplification  Act  of  1978  which  1* 
identical  to  the  amendment  made  by  aubaec- 
tion la)  of  thia  aection,  then  the  amendment 
made  by  siUisedion  la)  shall  have  no  effect 
SEC.  tut  CUSTOMS  POKFElTVItE  FUND. 

la)  Amendment.— Section  613a  of  the  Tariff 
Act  of  1930  119  U.S.C.  1613b)  is  amended— 

ID  by  amending  subsection  la)— 

IA)  by  striking  out  "1987"  in  the  first  sen- 
tence and  inserting  "1991": 

IB)  by  inserting^^including  investigative 
costs  leading  to  seizures)"  after  "seizure"  in 
paragraph  ID: 

IC)  by  inserting  "and"  after  the  semicolon 
at  the  end  of  paragraph  14); 

(D)  by  striking  out  paragraph  IS); 

IE)  by  redesignating  paragraph  16)  as 
paragraph  (5);  and 

IF)  by  amending  the  last  sentence  to  read 
as  follows: 

"In  addition  to  the  purposes  described  in 
paragraphs  (1)  through  (5),  the  fund  is 
available  for— 

"(i)  purchases  by  the  Customs  Service  of 
evidence  of— 

"(I)  smuggling  of  controlled  aubatances, 
and 

"III)  violationa  of  the  currency  and  for- 
eign tranaadion  reporting  requirementa  of 
chapter  51  of  title  31.  United  Statea  Code,  if 
there  ia  a  aubatantial  probability  that  the 
violatiotu  of  theae  requirements  are  related 
to  the  smuggling  of  controlled  substances: 

"Hi)  the  equipping  for  law  enforcement 
functions  of  any  veaaeU  vehicle,  or  aircraft 
available  for  offidal  uae  by  the  Cuatoma 
Service; 

"liii)  the  reimburaement.  at  the  dUcretion 
of  the  Secretary,  of  private  dtizena  for  ex- 
penaea  incurred  by  them  in  cooperating  with 
the  Customs  Service  in  inveatigatUma  and 
undercover  law  enforcement  operationa;  and 

"liv)  the  publicizing  of  the  availability  of 
rewarda  under  section  619. ";  and 

12)  by  amending  subsection  If)  to  read  aa 
foUowa: 

"(f)ll)  There  are  authorized  to  be  appro- 
priated from  the  fund  for  each  of  the  fiscal 
years  beginning  uHth  fiacal  year  1987  not 
more  than  $20,000,000. 

"12)  At  the  end  of  each  of  fiacal  years  1987. 
1988,  1989,  and  1990,  any  amount  in  the 
fund  in  excess  of  $20,000,000  ahall  be  depoa- 
ited  in  the  general  fund  of  Oie  Treasury.  At 
the  end  of  fiacal  year  1991,  any  amount  re- 
maining in  the  fund  shaU  be  deposited  in 
the  general  fund  of  the  Treasury,  and  the 
fund  shall  cease  to  exist ". 

lb)  ErrtcnvE  Date.— The  amendments 
made  by  subsection  la)  shall  take  effect  Oc- 
tober 1, 1986. 


PART  4— MISCELLANEOUS  CUSTOMS 
AMENDMENTS 

SEC  tin.  RECREATIONAL  VESSELS. 

Section  121091b)  of  titU  46,  United  States 
Code,  is  amended  by  adding  at  the  end  the 
foUoxoing:  "Such  vessel  mtut,  however, 
comply  with  all  customs  requirementa  for  re- 
porting arrival  under  aection  433  of  the 
Tariff  Act  of  1930  119  U.S.C.  1433)  and  aU 
persons  aboard  auch  a  pleasure  veaael  ahall 
be  aubjed  to  all  applicable  cuatoma  regula- 
tiona. ". 
SEC.  titt.  assistance  for  customs  omCERS. 

Section  3071  of  the  Reviaed  Statutes  of  the 
UniUd  Statea  119  U.S.C.  507)  ia  amended  to 
read  as  foUowa: 

"Sec.  3071.  la)  Every  cuatoma  officer 
ahaU— 

"ID  upon  being  queationed  at  the  time  of 
executing  any  of  the  powers  conferred  upon 
him,  make  known  hia  character  aa  an  officer 
of  the  Federal  Government:  and 

"12)  have  the  authority  to  demand  the  as- 
aiatance  of  any  person  in  making  any  arreat, 
search,  or  seizure  authorized  by  any  law  en- 
forced or  administered  by  customs  officers, 
if  auch  aaaiatance  may  be  neceaaary. 
If  a  person,  without  reasonable  excuse,  ne- 
glects or  refuses  to  assist  a  customs  officer 
upon  proper  demand  under  paragraph  (2). 
such  person  is  guilty  of  a  misdemeanor  and 
subject  to  a  fine  of  not  more  than  $1,000. 

"(b)  Any  person  other  than  on  officer  or 
employee  of  the  United  States  who  renders 
assistance  in  good  faith  upon  the  request  of 
a  customs  officer  shall  not  be  held  liable  for 
any  dvil  damages  aa  a  result  of  the  render- 
ing of  such  assistance  if  the  assisting  person 
acts  as  an  ordinary,  reasonably  prudent 
person  would  have  acted  under  the  same  or 
similar  circumstances. ". 

SEC  tISX  REPORTS  ON  EXPORTS  AND  IMPORTS  OF 
MONETARY  INSTRUMENTS. 

Section    5316la)l2)    of   title    31,    United 
States  Code,   is  amended  by  striking  out 
"$5,000"    and    inserting    in    lieu    thereof 
"$10,000". 
PARTS-AMENDMENTS  TO  THE  CONTROLLED 

SUBSTANCES  IMPORT  AND  EXPORT  ACT 
SEC  till.  POSSESSION,  MANVFACTVRE,  OR  DISfRI- 

BvnoN  FOK  nmposss  op  vnla  wfvl 

IMPORT ATtON. 

la)  Amendment  to  Act.— Section  1009  of 
the  Controlled  Substances  Import  and 
Export  Act  121  U.S.C.  959)  is  amended— 

ID  by  inserting  "possession,  "  in  the  head- 
ing: 

12)  by  striking  oiU  "It  shall"  and  inserting 
in  lieu  thereof  "la)  It  shaU": 

13)  by  striking  out  "This  section"  and  in- 
serting in  lieu  thereof  "<c)  This  section": 

14)  by  inserting  "or  into  waters  within  a 
dUtance  of  12  miles  of  the  coast  of  the 
United  States"  after  "United  Stales"  each 
place  it  appears  in  sut>sedion  la):  and 

15)  by  inserting  after  subsection  la)  the  fol- 
lowing new  subsection: 

"lb)  It  ShaU  be  unlawful  for  any  United 
States  dtizen  on  board  any  aircraft,  or  any 
person  on  board  an  aircraft  owned  by  a 
United  States  dtizen  or  registered  in  the 
United  States,  to— 

"ID  manufacture  or  distribute  a  con- 
trolled sulatance:  or 

"(2)  possess  a  controlled  substance  with 
intent  to  distribute. ". 

lb)  CoNPORMiNO  Amendment.— The  table  of 
contenU  of  the  Comprehensive  Drug  Abuse 
Prevention  and  Control  Act  of  1970  U 
amended  by  atriking  out  "Manufacture"  in 
the  item  relating  to  section  1009  and  insert- 
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ing  (n  lUu  Uttrto/  "AMMMton,   manWoc- 
turt". 

Smtmk  C—MmrUimt  Any  Urn  EmHretmutl 
\AH»H»M 


ate.  u$i.  amom  nriM. 

ThU  MTtbtitle  man  be  cited  at  the  "Mari- 
time Drug  Lav  En/breemient  ProMecution 
Improvement*  Act  of  t$t6". 
ate.  JMK  iimonmKfiTomMUCLAwi$.ut. 

TKe  Act  entitled  "An  Act  to  facUitaU  in- 
created  enfi>nement  by  the  Coast  Ouard  of 
lavt  relating  to  the  importation  of  con- 
tnMed  titbttancet.  and  for  other  purpotet", 
approved  September  IS,  l$tO  tPublie  Lav 
M-MA-  M  Stat  ItStt  U  amended  bw  ttriking 
aU  after  the  enacting  daute  artd  interting  in 
lieu  thereof  the  foUowing-  "That  thU  Act 
may  be  cited  at  the  'Maritime  Drug  Law  En- 
forcement Act'. 

"Sxc.  2.  The  Congrtu  Andt  and  declare* 
that  trafficking  in  controlled  tubttance* 
aboard  ve**el*  i*  a  *erioiu  international 
pnMem  and  i*  univeraatty  condemned. 
Moreover,  tueh  trafficking  preaent*  a  tpeeif- 
ie  threat  to  the  «ecitH(y  and  societal  well- 
being  of  the  United  State*. 

"Smc.  X  (aJ  It  i*  unlatoful  for  any  person 
on  board  a  ve**el  of  the  United  State*,  or  on 
board  a  ve**el  lutdect  to  the  furiediction  of 
the  United  State*,  to  knowingly  or  inten- 
tionally manufacture  or  dietribute.  or  to 
POMCM  with  intent  to  manufacture  or  die- 
tribute,  a  controlled  eubttance. 

"fbt  For  purpote*  of  thi*  section,  a  'vessel 
of  Me  United  States'  means— 

"(If  a  vessel  documented  under  chapter 
111  of  title  48,  United  States  Code,  or  a 
vessel  numbered  as  provided  in  chapter  123 
Of  that  title: 

"(2}  a  vessel  owned  in  whole  or  part  by— 

"(A)  the  United  States  or  a  territory,  com- 
monwealth, or  possession  of  the  United 
States: 

"IBf  a  State  or  politieal  subdivision  there- 
at. 

"to  a  citixen  or  na/ionoi  of  the  United 
States:  or 

"(D/  a  corporation  created  under  the  laws 
of  the  United  States  or  any  State,  the  Dis- 
trict of  Columbia,  or  any  territory,  common- 
wealth, or  possession  of  the  United  States: 
unless  the  vessel  ha*  been  granted  the  na- 
tionality of  a  foreign  nation  in  accordance 
with  articU  S  of  the  l»Si  Convention  on  the 
High  Seas:  and 

"(3f  a  vessel  that  was  once  documented 
under  the  laws  of  the  United  States  and.  in 
violation  of  the  laws  of  the  United  States, 
was  either  sold  to  a  person  not  a  citizen  of 
the  United  States  or  placed  under  foreign 
registry  or  a  foreign  flag,  whether  or  not  the 
vessel  has  t>een  granted  the  nationality  of  a 
foreign  nation. 

"tcHD  for  purposes  of  this  section,  a 
"vessel  subdect  to  the  jurisdiction  of  the 
United  StaUs'  includes- 

"tA)  a  ve**el  without  nationality; 

"(Bt  a  ve**el  a*timUated  to  a  ve**el  with- 
out nationality,  in  accordance  with  para- 
graph (2>  of  article  6  of  the  19SI  Convention 
on  the  High  Sea*: 

"(C>  a  ve*»el  regietered  in  a  foreign  nation 
where  the  flag  nation  ha*  consented  or 
waived  otiiection  to  the  etiforeement  of 
United  States  law  by  the  United  StaUs: 

"(Dt  a  vessel  located  within  the  customs 
waters  of  the  United  States;  arut 

"(E)  a  t>eM«(  located  in  the  territorial 
water*  of  another  nation,  where  the  nation 
content*  to  the  enforcement  of  United  State* 
law  by  the  United  Stale*. 
Consent  or  waiver  of  obfection  by  a  foreign 
noMon  to  the  enforcement  of  United  States 


law  Ity  the  United  States  under  paragraph 
(CJ  or  (EJ  of  this  paragraph  may  be  ob- 
taifud  by  radio,  telephone,  or  similar  oral  or 
electronic  means,  and  may  be  proved  by  cer- 
tification of  the  Secretary  of  State  or  the 
Secretary's  designee. 

"(2)  For  purposes  of  this  section,  a  "vessel 
without  nationality'  includes— 

"(A)  a  vessel  aboard  which  the  master  or 
person  in  charge  makes  a  claim  of  registry, 
which  claim  is  denied  by  the  flag  nation 
whose  regiatry  it  claimed:  and 

"<B)  any  vetsel  atmard  which  the  master 
or  person  in  charge  fails,  upon  requeet  of  an 
Officer  of  the  United  State*  empowered  to 
enforce  applicable  provieion*  of  United 
State*  law,  to  make  a  claim  of  nationality 
or  regietryfor  that  ve**eL 
A  claim  of  regiatry  under  lubparagrajA  (A) 
may  be  verified  or  denied  by  radio,  tele- 
phone, or  eimilar  oral  or  electronic  mean*. 
The  denial  of  *uch  claim  of  regi*try  tty  the 
claimed  flag  nation  may  be  proved  by  certi- 
fication of  the  Secretary  of  State  or  the  Sec- 
retary's designee. 

"I3t  For  purposes  of  this  section,  a  claim 
of  nationality  or  registry  only  includes: 

"(A)  posaeaaion  on  board  the  vessel  and 
production  of  documents  evidencing  the  ves- 
sel's nationality  in  accordance  with  article 
S  of  the  list  Convention  on  the  High  Sea*: 

"IBt  flying  it*  flag  nation's  ensign  or  flag: 
or 

"(Ct  a  verbal  claim  of  natioruUity  or  regit- 
try  by  the  matter  or  person  in  charge  of  the 
ve**eL 

"(d)  A  claim  of  failure  to  comjAy  with 
international  law  in  the  enforcement  of  thi* 
Act  may  be  invoked  eolely  by  a  foreign  state, 
and  a  failure  to  comply  with  international 
law  shall  not  divest  a  court  of  Jurisdiction 
or  otherwise  constitute  a  defense  to  any  pro- 
ceeding under  this  Act 

"(e)  This  section  doe*  not  apply  to  a 
common  or  contract  carrier,  or  an  employee 
thereof,  who  possesses  or  distributes  a  con- 
trolled sut>stance  in  the  lawful  and  tuual 
course  of  the  carrier's  busirteu  or  to  a  puiUic 
vessel  of  the  United  States,  or  any  person  on 
board  such  a  vessel  who  possesses  or  distrib- 
ute* a  controlled  substance  in  the  lawful 
course  of  such  person's  duties,  if  the  con- 
trolled substance  is  a  part  of  the  cargo  en- 
tered in  the  vessel's  manifest  and  is  intend- 
ed to  be  lawfully  imported  into  the  country 
of  destination  for  scientific,  medical,  or 
other  legitimate  purposes.  It  shall  not  be 
neceuary  for  the  United  States  to  negative 
the  exception  set  forth  in  this  subsection  in 
any  complaint,  information,  indictment,  or 
other  pleading  or  in  any  trial  or  other  pro- 
ceeding. The  burden  of  going  forward  with 
the  evidence  with  respect  to  this  exception  is 
upon  the  person  claiming  its  benefit 

"(f)  Any  person  who  violates  this  section 
shaU  be  tried  in  the  United  States  district 
court  at  the  point  of  entry  where  that  person 
enters  the  United  States,  or  in  the  United 
StaUs  DUtHct  Court  of  the  District  of  Co- 
lumbia. 

"(g)(1)  Any  person  who  commits  an  of- 
fense defined  in  this  section  shall  be  pun- 
ished in  accordance  with  the  penalties  set 
forth  in  section  1010  of  the  Comprehensive 
Drug  Abu*e  Prevention  and  Control  Act  of 
1970  (21  U.S.C.  MO). 

"(2)  Notwith*tanding  paragraph  (1)  of 
thi*  *ul)*ection,  any  person  convicted  of  an 
afferue  under  thi*  Act  shall  be  punished  in 
accordance  uHth  the  penalties  set  forth  in 
section  1012  of  the  Comprtiiensive  Drug 
Abuse  Prevention  and  Control  Act  of  1970 
(21  U.S.C.  982)  if  such  offense  U  a  teeond  or 
iub*eguent  offenee  a*  defined  in  *ection 
1012(b)  of  that  Act 


"(h)  Thi*  *ection  i*  intended  to  reach  act* 
of  pottettion,  manufacture,  or  dittribution 
committed  outside  the  territorial  juritdie- 
tUm  of  the  United  State*. 

"(i)  The  deflnitioru  in  the  Compreheneive 
Drug  Abu*e  Prevention  and  Control  Act  of 
1970  (21  U.S.C.  S02)  apply  to  term*  u*ed  in 
thUAct 

"(j)  Any  person  who  attempt*  or  cotupirta 
to  commit  any  offenae  defined  in  thia  Act  ia 
puniahable  by  impriaonment  or  fine,  or 
both,  lofticA  may  not  exceed  the  maximum 
puniehment  pre*cribed  for  the  offen*e,  the 
commUaion  of  which  waa  the  object  of  the 
attempt  or  con*piraey. 

"Stc.  3.  Any  property  deecribed  in  eection 
511(a)  of  the  Compreheneive  Drug  Abu*e 
Prevention  and  Control  Act  of  1970  (21 
U.S.C.  til  (a))  that  U  used  or  intended  for 
u*e  to  commit  or  to  facilitate  the  commi*- 
*ion  of,  an  offenae  under  thia  Act  aliall  be 
aubject  to  aeieure  and  forfeiture  in  the  aame 
manner  aa  aimUar  property  aeized  or  forfeit- 
ed under  aection  511  of  the  Comprehenaive 
Drug  Almae  Prevention  and  Control  Act  of 
1970(21  U.S.C.  ttl).". 

SmUMe  D—Cee*t  Gmerd 

SEC  lUI.  COAST  GVAKD  DMVC  INTEUHCTION  EN- 
HANCKMENT. 

(a)  Additional  Authorizations  roK  thk 
Coast  Ouaxd.— 

(1)  There  are  authorieed  to  be  appropri- 
ated for  Acguiaition.  Conatruction,  and  Im- 
provement* of  the  Coaat  Ouard,  $89,000,000. 

(2)  There  are  hereby  authorized  to  l>e  ap- 
propriated for  Operating  Experue*  of  the 
Cotut  Ouard,  839,000,000.  Thi*  amount  shall 
be  used  to  increase  the  full-time  eguivalent 
etrength  level  for  the  Coa*t  Ouard  for  active 
duty  personnel  for  fi*cal  year  1987  to  39.220, 
and  to  inerea*e  the  utilization  rate  of  Coa*t 
Ouard  eguipment 

(b)  Amounts  in  Addition  to  Othkr 
Amounts.— The  amounts  authorized  to  be  ap- 
propriated for  the  Coa*t  Guard  by  thi*  sec- 
tion are  in  addition  to  any  anuntnt*  other- 
wi*e  authorized  by  law. 

(c)  AuTHOKiXATiON  Enmancxmknt.— Nothing 
in  thi*  Act  thaU  require  the  Coa*t  Ouard  to 
recruit  comperuate,  train,  purcha*e,  or 
deploy  any  personnel  or  equipment  except  to 
■the  extent  that— 

(1)  additUmal  appropriations  are  made 
available  in  appropriations  Acts  for  that 
purpose;  or 

(2)  funds  are  transferred  to  the  Secretary 
of  Transportation  for  that  purpose  pursuant 
to  thU  Act 

Smbtttk  E—Vmlted  Stmla-Bekmmm*  Dn^ 
Imtirdletien  Teak  Fere* 

SEC.  Uei.  KSTABUSKHKNT  OF  A  UNITED  STATES-KA- 
HAMAS     OMVe     INTEMDICnON     TASK 

nmcE 

(a)  AUTHOniXATtON  or  AmOMUATIONS.— 
(1)  ESTABUSHMKNT  or  A  UNTITD  STATTS-BAHA- 
MAS     DKVO     INTEKDICnON     TASK     FORCE.— (A) 

There  is  authorized  to  be  established  a 
United  Stales-Bahamas  Drug  Interdiction 
Task  Force  to  be  operated  Jointly  by  the 
United  States  Government  and  the  Oovem- 
ment  of  the  Bahamas. 

(B)  The  Secretary  of  State,  the  Comman- 
dant of  the  Coast  Ouard,  the  Commissioner 
of  Customs,  the  Attorney  Oeneral,  and  the 
head  of  the  National  Narcotics  Border  Inter- 
diction System  (NNBIS).  ^uM  upon  enact- 
ment of  this  Act  immediately  commence  ne- 
gotiations with  the  Oovemment  of  the  Ba- 
liama*  to  enter  into  a  detailed  agreement  for 
the  e*tabli*hment  and  operation  of  a  new 
drug  interdiction  Uuk  force,  including  piaiu 
for  (i)  the  joint  operation  and  maintenance 
of  any  drug  interdiction  attett  authorized 


for  the  ta^  force  in  thit  section  and  section 
3141,  and  (ii)  any  training  and  personnel 
enhancements  authorized  in  this  section 
and  section  3141. 

(C)  The  Attorney  Oeneral  shaU  report  to 
the  appropriate  committees  of  Congress  on  a 
quarterly  batii  regarding  the  progreu  of  the 
United  Statet-Bahamat  Drug  Interdiction 
Tatk  Force. 

(2)  Amounts  authorixmd.— There  are  au- 
thorized to  be  appropriated,  in  addition  to 
any  other  amountt  authorized  to  be  appro- 
priated in  thU  HOe,  tlO.000,000  for  the  fol- 
lowing: 

(A)  $9,000,000  fiir  3  drug  interdiction  pur- 
suit hdieoptert  for  ute  primarily  for  oper- 
ationt  of  the  United  Statet-Bahamat  Drug 
Interdiction  Task  Force  ettablithed  under 
thit  section;  and 

(B)  $1,000,000  to  enhance  eommunieatlona 
capaMtitie*  for  the  operation  of  a  United 
Statea-Bahamaa  Drug  Interdiction  Taak 
Force  eatabliahed  under  thit  tection. 

(3)  Coast  ouard-bahamas  druo  intsrdic- 
noN  Docxmo  rACiuTv.—(A)  There  is  author- 
ized to  be  appropriated  for  aequitition,  con- 
ttructUm,  and  improvementt  for  the  Coatt 
Ouard  forfltcal  year  1987.  $5,000,000,  to  be 
used  for  initial  design  engineering,  and 
other  acHvitiet  for  construction  of  a  drug 
interdiction  docking  facility  in  the  Baha- 
ma* to  facilitate  Coast  Ouard  and  Baha- 
mian drug  interdiction  operations  In  and 
through  the  Bahama  lalanda.  Of  the 
amountt  authorized  to  be  appropriated  in 
thit  tubaection.  aueh  auma  aa  may  be  neces- 
sary shall  be  available  for  neceuary  commu- 
nication and  air  support 

(B)  The  Commandant  of  the  Coast  Guard 
shall  use  such  amounts  appropriated  pursu- 
ant to  the  authorization  in  this  pamgrajA 
as  may  be  neceuary  to  establish  a  repair, 
maintenance,  and  boat  lift  facility  to  pro- 
vide repair  and  maintenance  services  for 
both  Coast  Ouard  and  Bahamian  marine 
drug  Interdiction  equipment  vessels,  and  re- 
lated assets. 

(b)  CONCURRSNCt  BY  SSCRSTARY  Or  STATE.— 

Programs  authorized  by  this  section  may  be 
carried  out  only  uHth  the  concurrence  of  the 
Secretary  of  State. 

SuUitle  F—Cemmand,  Centnl,  Cemm»»katlem*, 
end  ImMUgemet  Centers 

SEC  SUI.  ESTABUSHHENT  OF  COMMAND.  CONTKOL 
COMMVNKATIONS.  AND  INTEUICENCB 
CEttTEHS  (C-Sn 

There  are  authorized  to  be  appropriated 
$25,000,000  for  the  e*tabli*hment  of  com- 
mand, control,  communicatioru,  and  intelli- 
gence (C-3I)  centers,  including  sector  oper- 
ations centers  and  a  national  command, 
control,  communications,  and  intelligence 
(C-3I)  center,  in  locations  within  the  United 
Slates.  The  coordination  of  the  estalAish- 
ment  and  location  of  such  C-3I  centers  shall 
be  conducted  by  the  Commissioner  of  Cus- 
toms; the  Commandant  of  the  Coast  Guard; 
the  Attorney  Oeneral  of  the  United  States; 
and  the  National  Narcotics  Border  Interdic- 
tion System  (NNBIS). 

SmUtUe  G—Trmiuperimtien  SmTety 
SEC  SMI.  AIK  SAFETV. 

(a)(1)  Section  902(b)  of  the  Federal  Avia- 
tion Act  of  1958  (49  U.S.C.  App  1472(b))  U 
amended  by  adding  at  the  end  the  foUoioing: 

"(3)(A)  Nothing  in  thU  *ub*eetion  or  in 
any  other  provieion  of  thi*  Act  *hall  pre- 
clude a  State  from  eetoMiShing  criminal 
penaltie*.  including  providing  for  forfeiture 
or  aeizure  of  aircraft  for  a  person  who  in 
connection  with  an  act  described  in  sub- 
paragraph (B)  and  with  knowledge  of  such 
act- 


"(i)  knowinifiy  and  willfully  forges,  coun- 
terfeits, alters,  or  falsely  makes  an  aircraft 
registration  certificate; 

"(ii)  knowingly  sells,  uses,  attempts  to  use, 
or  possesses  with  intent  to  use  a  fraudulent 
aircraft  registration  certificate: 

"(ii)  knowingly  and  willfully  displays  or 
causes  to  be  displayed  on  any  aircraft  any 
marks  that  are  false  or  misleading  as  to  the 
nationality  or  registration  of  the  aircraft;  or 

"(iv)  (Stains  an  aircraft  registration  cer- 
tifleate  from  the  administrator  by  knowing- 
ly and  wiOfuUy  falsifying,  concealing  or 
covering  up  a  material  fact  or  making  a 
false,  flctiticus,  or  fraudulent  statement  or 
representation,  or  making  or  using  any  false 
writing  or  document  knowing  the  writing  or 
document  to  contain  any  false,  ficHticus,  or 
fraudulent  statement  or  entry. 

"(B)  The  act  referred  to  in  subparagraph 
(A)  is  the  transportation  by  aircraft  of  any 
controlled  substance,  or  the  aiding  or  facili- 
tation of  a  controlled  substance  afferue, 
where  such  act  is  punishable  by  death  or  im- 
prisonment for  a  term  exceeding  one  year 
under  a  State  or  Fedeml  law  relating  to  a 
controlled  substance  (other  than  a  law  relat- 
ing to  simple  possession  of  a  controlled  sub- 
stance).". 

(2)  Section  501  of  the  Federal  Aviation  Act 
of  1958  ^49  U.S.C.  App.  1401)  U  amended  by 
adding  at  the  end  the  following  new  subsec- 
tion: 

"INSPKCnON BYLAW XNTORCEMKNT  OmCTRS 

"(g)  The  operator  of  an  aircraft  shall  make 
available  for  inspection  an  aircraft's  certifi- 
cate of  registration  upon  request  by  a  Feder- 
al, State,  or  local  law  enforcement  officer. ". 

(3)  That  portion  of  the  table  of  contents 
contained  in  the  first  section  of  the  Federal 
Aviation  Act  of  1958  which  appears  under 
the  aide  heading 

"Sec.  501.  Registration  of  aircraft  national- 
ity." 
is  amended  by  adding  at  the  end  the  follow- 
ing: 

"(g)  Inspection  t>y  law  enforcement  offi- 
cer*.". 
(b)(1)  StUtsectlon  (q)  of  section  902  of  the 
Federal  Aviation  Act  of  1958   (49    U.S.C. 
1472(q))  is  amended  to  read  a*  follows: 

"VIOLATIONS  IN  CONNECTION  WITH 
TRANSPORTATION  OF  CONTROLLED  SUBSTANCES 

"(q)(l)  It  shall  be  unlawful  in  connection 
with  an  act  described  in  paragraph  (2)  and 
with  knoudedge  of  such  act  for  any  person— 

"(A)  who  is  the  owner  of  an  aircraft  eligi- 
ble for  registration  under  section  501,  to 
knowingly  and  willfully  operate,  attempt  to 
operate,  or  permit  any  other  person  to  oper- 
ate such  aircraft  if  the  aircraft  is  not  regis- 
tered under  section  501  or  the  certificate  of 
registration  of  the  aircraft  is  suspended  or 
revoked,  or  if  such  person  does  not  have 
proper  authorization  to  operate  or  navigate 
the  aircraft  without  registration  for  a 
period  of  time  after  transfer  of  ownership; 
P  "(B)  to  operate  or  attempt  to  operate  an 
aircraft  ellgiMe  for  registration  under  sec- 
tion 501  knowing  that  such  aircraft  is  not 
registered  under  section  501.  that  the  certifi- 
cate of  registration  is  suspended  or  revoked, 
or  that  auch  peraon  doea  not  have  proper  au- 
thorization to  operate  or  navigate  the  air- 
craft uHthout  regiatration  for  a  period  of 
time  after  tranafer  of  ovonerahlp; 

"(C)  to  knowingly  and  wiUfuUy  serve,  or 
attempt  to  serve,  in  any  capacity  as  an 
airman  toithout  a  valid  airman  certificate 
authorising  such  person  to  serve  in  such  a 
capacity; 


"(D)  to  knowingly  and  wiUfully  employ  for 
service  or  utUize  any  airman  who  does  not 
posseu  a  valid  airman  certificate  authoriz- 
ing such  person  to  serve  in  such  capacity; 

"(E)  to  knouHngly  and  wlUfuUy  operate  an 
aircraft  in  violation  of  any  rule,  regulation, 
or  requirement  issued  by  the  Administrator 
of  the  Federal  AviaHon  Administration  with 
respect  to  the  display  of  napi^ation  or  anti- 
collision  lights;  and 

"(F)  to  knotoingly  operate  an  aircraft  with 
a  fuel  lank  or  fuel  system  that  has  been  in- 
stalled or  modified  on  the  aircraft,  unleu 
such  tank  or  system  and  the  installation  or 
modification  of  such  tank  or  system  is  in  ac- 
cordance with  aU  applicable  rules,  regula- 
tions, and  requirements  of  the  Administra- 
tor. 

"(2)  The  act  referred  to  in  paragraph  (1)  is 
the  transportation  by  aircraft  of  any  con- 
trolled stAstance  or  the  aiding  or  facilitat- 
ing of  a  controlled  substance  offense  where 
such  act  is  punishable  by  death  or  imprison- 
ment for  a  term  exceeding  one  year  under  a 
State  or  Federal  law  or  is  provided  in  con- 
nection with  any  act  that  is  punishable  by 
death  or  imprisonment  for  a  term  exceeding 
one  year  under  a  State  or  Federal  law  relat- 
ing to  a  controlled  substance  (other  than  a 
law  relating  to  simple  possession  of  a  con- 
trolled substance). 

"(3)  A  person  violating  this  subsection 
shall  be  subject  to  a  fine  not  exceeding 
$25,000,  or  imprisonment  not  exceeding  5 
years,  or  both 

"(4)  A  person  who,  in  connection  with 
transportation  described  in  paragraph  (2), 
operates  an  aircraft  on  u)hich  a  fuel  tank  or 
fuel  system  has  been  installed  or  modified 
and  does  not  carry  aboard  the  aircraft  any 
certificate  required  to  be  issued  by  the  Ad- 
ministrator for  such  irutallation  or  modifi- 
cation shall  be  presumed  to  have  violated 
stUtparagraph  (F)  of  paragraph  (1). 

"(5)  In  the  case  of  a  violation  of  subpara- 
graph (F)  of  paragraph  (1),  the  fuel  tarUc  or 
fuel  system  and  the  aircraft  involved  shall 
be  subject  to  seizure  and  forfeiture.  The  pro- 
visions of  law  relating  to— 

"(A)  the  seizure,  summary  and  judicial 
forfeiture,  and  condemnation  of  property  for 
violation  of  the  customs  laws: 

"(B)  the  disposition  of  such  property  or 
the  proceeds  from  the  sale  thereof; 

"(C)  the  remission  or  mitigation  of  such 
forfeitures:  and 

"(D)  the  compromise  of  claims  and  the 
award  of  comperuation  to  tnftirmera  in  re- 
spect of  such  forfeitures; 
shall  apply  to  seizures  and  forfeitures  under 
this  paragraph  The  Secretary  may  author- 
ize such  officers  and  agents  as  are  neceuary 
to  carry  out  seizures  and  forfeitures  under 
this  paragraph  and  such  officers  and  agents 
shaU  have  the  powers  and  duties  given  to 
customs  officers  with  respect  to  the  seizure 
and  forfeiture  of  property  under  the  customs 
laws. 

"(8)  For  purposes  of  this  subsection,  the 
term  'controlled  substance'  has  the  meaning 
given  to  such  term  by  section  102  of  the  Con- 
trolled Substances  Act  (21  U.S.C.  802).". 

(2)  That  portion  of  the  tabU  of  contenU  of 
the  Federal  Aviation  Act  of  1958  which  ap- 
pear* under  the  side  heading 
"Sec.  902.  Criminal  penalties. " 
is  amended  by  striking  the  item  relaHng  to 
subsection  (q)  and  inserting  the  following: 
"(q)  Violations  In  connection  with  transpor- 
tation    of     controlled     sub- 
stances. ". 
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ic)  Section  i04fa>  of  the  Federal  Aviation 
Acta/  19SS  149  use.  1474ia»  U  atnended- 

"IH  fry  ttriking  "tSOO"  each  place  it  ap- 
pears and  inMerting  in  lieu  thereof  "tS.OOO"; 

12)  by  in*ertxng  after  the  second  sentence 
the  foUovfing:  "In  addition  to  any  other  pen- 
alty, if  any  controlled  sutystance  described 
in  section  S»4  of  the  Tariff  Act  of  1930  (19 
V.S.C.  lSt4J  is  found  on  board  of.  or  to  have 
tteen  unladen  from,  an  aircraft  subject  to 
section  1109(bi  and  (c*  of  this  Act,  the  ovmer 
or  person  in  charge  of  such  aircra/f  shall  be 
subiect  to  the  penalties  provided  for  in  sec- 
tion 5t4  of  the  Tariff  Act  of  1930  (19  U.S.C. 
lSi4>,  unless  such  owner  or  person  is  able  to 
demonstrate,  try  a  preponderance  of  the  evi- 
denced, that  such  owner  or  person  did  not 
know,  and  could  not.  tty  the  exercise  of  the 
hUfhest  degree  of  care  and  diligence,  have 
known,  that  any  such  controlled  substance 
was  on  board. ",°  and 

(3)  by  amending  the  third  sentence  to  read 
as  follows:  "In  the  case  the  violation  is  by 
the  owner,  operator,  or  person  in  command 
of  the  aircraft,  any  penalty  imposed  by  this 
section  shaU  be  a  lien  against  the  aircraft ". 

(d)(1)  Section  1109  of  the  Federal  Aviation 
Act  of  1958  (49  App.  U.S.C.  1509)  U  amended 
bji  adding  at  the  end  thereof  the  following: 

"UfORTi/KJ  nuMsmi  or  ownxksmip 

"(f)  Any  person  having  an  ownership  in- 
terest in  any  aircraft  for  which  a  certificate 
Of  registration  has  6een  issued  under  this 
Act  shall,  upon  the  sale,  conditional  sale, 
transfer,  or  conveyance  of  such  ownership 
interest,  file  with  the  Secretary  of  the  Treas- 
ury within  IS  days  after  such  sale,  condi- 
tional sale,  transfer  or  conveyance  such 
notice  as  the  Secretary  of  the  Treasury  may 
by  regulation  reguire.  The  filing  of  a  notice 
under  this  subsection  shall  not  relieve  any 
person  from  the  filing  requirements  under 
section  501  or  503  of  this  Act ". 

(2>  Within  30  days  after  the  date  of  erMCt- 
ment  of  suttsection  (f)  of  section  1109  of  the 
Federal  Aviation  Act  of  1958  as  added  by 
this  sut>section.  the  Secretary  of  the  Treas- 
ury shtUl  promulgate  regulations  establish- 
ing guidelines  by  which  persons  or  classes  of 
persons  may  apply  for  exemptions  from  the 
fUing  requirements  of  suttsection  (f)  of  sec- 
tion 1109.  The  Secretary  of  the  TYeotury 
may  exempt  such  persons  or  classes  of  per- 
sons pursuant  to  such  regulations. 

(3)  That  portion  of  the  table  of  contents  of 
the  Federal  Aviation  Act  of  1958  which  ap- 
pears under  the  side  heading 

"Sec  1109.  Application  of  existing  laws  re- 
lating to  foreign  commerce. " 

is  amended  by  adding  at  the  end  thereof  the 
following: 

"(f)  Reporting  transfer  of  ownership. ". 

ate.  Met  DMve  and  hkhwa  v  safsty. 

(a)  Study.— The  Secretary  of  Transporta- 
tion shall  conduct  a  study  to  determine  the 
relationship  l>etween  the  usage  of  controlled 
sulfstances  and  highway  safety.  Such  study 
shall  include  a  simulation  of  driving  condi- 
tions, emergency  situations,  and  driver  per- 
formance under  varioiu  drug  and  dosage 
conditions.  Such  study  shall  determine  the 
incidence  of  controlled  substance  usage  in 
highway  accidents  resullng  in  fatalities  and 
the  dosage  leveb  for  controlled  sututances 
which  are  most  likely  to  result  in  impair- 
ment of  driver  performance. 

(b)  Report.— Not  later  than  one  year  after 
the  date  of  the  enactment  of  this  Act,  the 
Secretary  of  T^nsportation  shall  submit  to 
Congreu  a  report  on  the  results  of  the  study 
conducted  under  sutuection  (a). 


ssc.  un  SA  vises  pkovisio.v. 

In  any  proceeding  under  section  11344  of 
title  49.  United  States  Code,  involving  an 
application  by  a  rail  carrier  (or  a  person 
controlled  by  or  affiliated  v/ith  a  rail  carri- 
er) to  acquire  a  motor  carrier,  the  Interstate 
Commerce  Commission,  and  any  Federal 
court  reviewing  action  of  the  Commission, 
shall  follow  the  standards  set  forth  in  the 
Commission  decision  in  Ex  Parte  No.  438  if 
the  applicant  rail  carrier,  between  fuly  20, 
1984.  and  September  30,  1986  (1)  filed  an  ap- 
plication with  the  Commission  to  acquire  a 
motor  carrier,  (2)  entered  into  a  contract  or 
signed  a  letter  of  intent  to  acquire  a  motor 
carrier,  or  (3)  made  a  puMic  tender  offer  to 
acquire  a  motor  carrier. 

SmMtlt  H—Dtpmrtmemt  efJmsUee  Funds  fer  Drag 

liUerdicUen  OperaUems  In  HawaU 
SKC.  U$l.  COUmVNICATIOSS. 

The  Federal  Communications  Commission 
shall  revoke  any  license  issued  to  any  person 
under  the  Communications  Act  of  1934  (47 
U.S.C.  151  et  seq.)  who  is  found  to  have  will- 
fully used  said  license  for  the  purpose  of  dis- 
tributing, or  assisting  in  the  distribution  of, 
any  controlled  substance  in  molation  of  any 
provision  of  Federal  law.  In  addition,  the 
Federal  Communications  Commission  shall 
upon  the  request  of  an  appropriate  Federal 
law  enforcement  agency,  assist  in  the  en- 
forcement of  Federal  law  prohibiting  the  use 
or  distribution  of  any  controlled  substance 
where  communicatioru  equipment  within 
the  jurisdiction  of  the  Federal  Communica- 
tions Commission  under  the  Communica- 
tions Act  of  1934  is  willfully  being  used  for 
purposes  of  distributing,  or  assisting  in  the 
distritnition  of.  any  such  substance. 

SmMtk  A—Trtmtmemtmmd  RektMIUmttm 
SEC.  4HI.  SHOUT  TTTLE:  REFSHENCE 

(a)  This  subtitle  may  be  cited  as  the  "Alco- 
hol and  Drug  Abuse  Amendments  of  1986". 

(b)  Except  as  otherwise  specifically  pro- 
vided, whenever  in  this  subtitle  an  amend- 
ment or  repeal  is  expressed  in  terms  of  an 
amendment  to  a  section  or  other  provision, 
the  reference  shall  be  considered  to  be  a  ref- 
erence to  a  section  or  other  provision  of  the 
Public  Health  Service  Act 

SEC.  tmt  EXTENSION  OF  ALCOHOL  DRVO.  ABUSE 
AND  MENTAL  HEALTH  BLOCK  GKANT. 

(a)  Section  1911  is  amended— 

(1)  by  striking  out  "the  purpose  of  grants 
and  allotments  under  section  1913"  and  in- 
serting in  lieu  thereof  "purposes  of  carrying 
out  this  part"; 

(2)  by  striking  out  "8576,000,000"  and  in- 
serting in  lieu  thereof  "8736.000,000":  and 

(3)  by  adding  at  the  end  thereof  the  follow- 
ing new  sentence:  "If  the  total  amount  ap- 
propriated under  the  preceding  sentence  for 
fiscal  year  1987  exceeds  tSOO.000.000.  27  per- 
cent of  the  amount  of  such  excess  shtUl  be 
added  to  and  included  with  the  amounts 
otherwise  available  under  this  part  for  allot- 
ments to  States  under  section  1913  for  such 
fiscal  year,  67  percent  of  the  amount  of  such 
excess  shall  be  available  for  allotments  to 
States  under  section  1921  for  such  fiscal 
year,  and  6  percent  of  the  amount  of  such 
excess  shall  be  availalUe  for  transfer  to  the 
Adminiitrator  of  Veterans'  Affairs  under 
section  1923. ". 

(b)(1)  TitU  XIX  U  amended  by  inserting 
after  section  1920A  the  following  new  sec- 
tions: 

"SPtCIAL  ALLOTHtfrrs  TO  STATKS  POR  ALCOHOL 
ABVat  AND  DRVO  ABUSE  TREATHEUrT  AND  REHA- 
aiLITATtON  PROGRAMS 

"Sec.  1921.  (a)(1)  The  allotment  afaStaU 
under  this  section  for  a  fiscal  year  shall  be 


the  sum  of  the  amounts  allotted  to  such 
State  under  paragraphs  (2)  and  (3). 

"(2)  Twenty-five  percent  of  Vie  amount 
available  for  allotment  under  this  section 
for  a  fiscal  year  shall  be  allotted  in  accord- 
ance with  this  subsection.  The  allotment  of 
a  State  under  this  subsection  for  a  fiscal 
year  shall  be  an  amount  which  bears  the 
same  ratio  to  the  total  amount  required  pur- 
suant to  the  preceding  sentence  to  be  allot- 
ted under  this  subsection  for  such  fiscal  year 
as  the  population  of  such  State  bears  to  the 
population  of  all  States. 

"(3)  Seventy-five  percent  of  the  amount 
available  for  (Ulotment  under  this  section 
for  a  fiscal  year  shall  be  allotted  by  the  Sec- 
retary to  States  on  the  basis  of  the  need  of 
each  State  for  amounts  for  programs  and  ac- 
tivities for  the  treatment  and  rehabilitation 
of  the  alcohol  abuse  and  drug  abuse.  In  de- 
termining such  need  for  each  State  under 
this  sultsection,  the  Secretary  shaU  consid- 
er— 

"(A)  the  nature  and  extent,  in  the  State 
and  in  particular  areas  of  the  State,  of  the 
demand  for  effective  programs  and  activi- 
ties for  the  treatment  and  rehabilitation  of 
alcohol  abuse  and  drug  abuse; 

"(B)  the  number  of  individuals  in  the 
State  who  abuse  alcohol  or  drugs,  who  are 
seeking  treatment,  and  the  capacity  of  the 
State  to  provide  treatment  and  rehabilita- 
tion for  such  individuals  (as  determined  by 
the  Secretary  on  the  boti*  of  the  numl>er  of 
individuals  who  requested  treatment  for  al- 
cohol abuse  and  drug  abuse  in  the  State 
during  the  ynost  recent  calendar  year  ending 
prior  to  the  date  on  which  a  statement  is 
submitted  by  the  State  under  subsection  (c); 

"(C)  the  commitment  of  the  State  to  the 
provision  of  services  for  the  treatment  and 
rehabilitation  of  alcohol  abuse  and  drug 
abuse  (as  determined  by  the  Secretary  after 
an  evaluation  of  the  expenditures  of  the 
State  for  such  services  during  the  calendar 
year  described  in  subparagraph  (B)  and  of 
the  ability  of  the  State  to  meet  the  need  for 
such  services);  and 

"(D)  the  availability  in  the  StaU  of  Feder- 
al, State,  and  local  public  resources  to  satis- 
fy the  needs  in  such  State  for  services  de- 
scribed in  subparagrat^  (C). 

"(b)(1)  For  each  fiscal  year,  the  Secretary 
shall  make  payments,  as  provided  by  section 
6503  Of  titU  31,  United  States  Code,  to  each 
State  from  its  allotment  under  subsection 
(a)  from  amounts  appropriated  for  that 
fiscal  year. 

"(2)  Any  amount  paid  to  a  State  under 
paragraph  (1)  for  a  fiscal  year  and  remain- 
ing unobligated  at  the  end  of  such  fiscal 
year  shall  remain  available  to  such  State  for 
the  purposes  for  tohich  it  was  made  for  the 
next  flsc€U  year. 

"(c)  In  order  to  receive  an  allotment  for  a 
fiscal  year  under  subsection  (a),  each  State 
shall  include  with  the  application  submitted 
to  the  Secretary  under  section  1916  a  sepa- 
rate statement  requesting  an  allotment 
under  this  section.  Each  such  statement 
shall  contain— 

"(1)  such  information  as  the  Secretary 
may  prescribe,  including  information  neces- 
sary for  the  Secretary  to  consider  the  mat- 
ters specified  in  subparagraphs  (A)  through 
(F)  of  subsection  (a)(3): 

"(2)  a  description  of  the  manner  in  which 
programs  and  activities  conducted  vHth 
payments  under  subsection  (b)  wUl  be  co- 
ordinated with  other  public  and  private  pro- 
grams and  activities  directed  toward  indi- 
viduals  to/io  abiue  alcohol  and  drugs; 

"(3)  assurances  that,  in  the  preparation  of 
any  application  under  this  section,  the  State 


will  consult  with  local  governments  and 
public  and  private  entities,  including  com- 
munity based  organixations,  involved  in  the 
provision  of  services  for  the  treatment  and 
rehabilitation  of  alcohol  abiue  and  drug 
abuse; 

"(4)  a  description  of  the  manner  in  which 
the  State  wiU  evaluate  programs  and  activi- 
ties conducted  with  payments  made  to  the 
State  under  subsection  (b)  and  assurances 
that  the  State  will  report  periodically  to  the 
Secretary  on  the  results  of  such  ev(Uuations; 
and 

"(S)  OMwraneet  that  payments  made  to  the 
State  under  subsection  (b)  will  supplement 
and  not  supplant  any  State  or  local  expendi- 
tures for  the  treatment  and  rehabilitation  of 
aicoAol  abu<e  and  drug  abuse  that  would 
have  been  made  in  the  absence  of  such  pay- 
ments. 

"(d)(1)  Except  as  provided  in  subsections 
(e),  (f),  and  (i),  amounts  paid  to  a  State 
under  subsection  (b)  may  be  used  by  the 
State  for  alcohol  abuse  and  drug  abuse  treat- 
ment and  rehattilitation  programs  and  ac- 
tivities, including— 

•  "(A)  activities  to  increase  the  availabiHty 
and  outreach  of  programs  provided  by 
major  treatment  centers  and  regional 
branches  of  sitch  centers  which  provide  serv- 
ices in  a  State  in  order  to  reach  the  greatest 
number  of  people; 

"(B)  activities  to  expand  the  capacity  of 
alcohol  abuse  and  drug  abuse  treatment  and 
reftobilitatton  programs  and  facilities  to 
provide  treatment  and  rehabilitation  serv- 
ices for  alcohol  abusers  and  drug  abusers 
who  have  been  refused  treatment  due  to  lack 
of  facilities  or  personnel;  and 

"(C)  activities  to  provide  acceu  to  voca- 
tional training,  Job  counseling,  and  educa- 
tion equivalency  programs  to  alcohol  abus- 
ers and  drug  atmsers  in  need  of  such  services 
in  order  to  enable  such  abusers  to  become 
productive  meml>ers  of  society. 

"(2)  A  State  may  request  the  Secretary  to 
waive  the  provisions  of  section  1915(b)(1) 
(as  such  section  appiiei  to  this  section  pur- 
suant to  subsection  (i)  of  this  section)  in 
order  to  permit  such  State  to  conduct  model 
programs  for  the  provision  of  inpatient  hos- 
pital services  for  alcohol  abuse  and  drug 
abuse  treatment,  and  the  Secretary  may 
grant  such  a  u)aiver. 

"(e)  A  state  Aall  use  5  percent  of  the  total 
amount  paid  to  a  State  under  subsection  (b) 
for  a  fiscal  year  to  carry  out  the  programs 
described  in  section  1922. 

"(f)  Of  the  total  amount  paid  to  any  State 
under  subsection  (b)  for  a  fiscal  year,  not 
more  than  2  percent  may  be  used  for  admin- 
istering the  funds  made  available  under 
such  subsection.  The  State  unll  pay  from 
non-Federal  sources  the  remaining  costs  of 
such  administering  such  funds. 

"(g)  The  Secretary  may  provide  (raining 
and  technical  assistance  to  States  in  plan- 
ning and  operating  activities  to  be  carried 
out  under  this  section. 

"(h)  The  Secretary  may  cortduet  data  col- 
lection activities  to  enable  the  Secretary  to 
carry  out  this  section. 

"(i)  Except  as  provided  in  subsection 
(d)(2),  the  provisions  of  subsections  (a)  and 
(d)  and  paragraphs  (1)  through  (5)  of  subsec- 
tion (b)  of  section  1917  and  the  provisions  of 
sections  1914(b),  191S(b).  1918,  1919.  and 
1920  shall  apply  to  this  section  in  the  same 
manner  as  such  provisioru  apply  to  pay- 
ments made  under  section  1914  from  allot- 
ments made  under  section  1913. 

"STATE  PROGRAMS  POR  HtOH  RISK  YOUTH 

"SMC.  1922.  A  StaU  shaU  use  the  amounU 
required  by  sections  1916(c)(8)  and  192Ue) 


to  be  used  under  this  section  for  model,  in- 
novative, community  bated  program*  to 
provide  midHple  coordinated  services  for  al- 
cohol abuse  and  drug  abuse  prevention, 
treatment,  and  rehabilitation  directed 
toward  high  risk  youth  For  purposes  of  this 
paragrajA,  the  term  high  risk  youth'  means 
an  individual  who  has  not  attained  the  age 
of  21  years,  who  is  at  high  risk  of  becoming, 
or  who  has  t>ecome,  a  drug  abuser  or  an  al- 
cohol abuser,  and  who— 

(1)  is  identified  as  a  child  of  a  substance 
ainiser; 

(2)  is  a  victim  of  physical,  sexual  or  psy- 
chological abuse; 

(3)  has  dropped  out  of  school; 

(4)  has  become  pregnant; 

(5)  is  economically  disadvantaged; 

(6)  has  committed  a  violent  or  delinquent 
act; 

(7)  has  experienced  mental  health  prob- 
lems; 

(8)  has  attempted  suicide;  or 

(9)  U  disabled  by  injuries. 

"TKANSPER  TO  THE  ADMlNtSTRATOR  OP 

veteran's  ArrAiBS 

"Sec.  1923.  The  Secretary  shall  transfer  to 
the  Administrator  of  Veterans'  Affairs  the 
amount  v^ich,  under  the  second  sentence  of 
section  1911,  is  available  for  such  transfer 
The  amount  transferred  pursuant  to  the  pre- 
ceding sentence  shall  be  used  for  outpatient 
treatment,  rehabilitation,  and  counseling 
under  section  612  of  title  38,  United  States 
Code,  of  veterans  for  their  alaOiol  or  drug 
abuse  dependence  or  abuse  disabilities  and 
for  contract  care  and  services  under  section 
620A  of  such  title  for  veterans  for  such  dis- 
abUities. 

"treatment  program  evaluations 

Sec.  1924.  One  percent  of  the  total  amount 
appropriated  under  section  1911  for  any 
fiscal  year  may  be  'used  by  the  Secretary, 
acting  through  the  Administrator  of  the  Al- 
cohol, Drug  Abiue,  and  Mental  Health  Ad- 
ministration, to  develop  and  evaluate  alco- 
hol and  drug  abuse  treatment  programs  to 
determine  the  most  effective  forms  of  treat- 
ment Such  programs  may  be  detwtoped  ond 
evaluated  through  grants,  contracts,  and  co- 
operative agreements  provided  to  nonprofit 
private  entities.  In  carrying  out  this  section, 
the  Secretary  shall  asseu  the  comparative 
effectiveness  of  various  treatment  forms  for 
specific  patient  groups. ". 

SEC.  iSSM.  KEVISION  OF  ALLOTMENT  PROCEDURES 
APPUCABLE  TO  INDIAN  TRIBES. 

(a)  Section  1902(d)(1)  is  amended  to  read 
asfottows: 

"(d)(1)  If  the  Secretary  receives  a  request 
from  the  governing  body  of  an  Indian  tribe 
or  tribal  organization  within  any  State  that 
funds  under  subsection  (a)  be  provided  di- 
rectly by  the  Secretary  to  such  tribe  or  orga- 
nisation, the  Secretary  shall  reserve  from 
amounts  which  would  otherwise  be  allotted 
to  such  State  under  subsection  (a)  for  a 
fiscal  year  the  amount  determined  under 
paragraph  (2). ". 

(b)  Section  1913(b)(1)  U  amended  to  read 
as  follows: 

"(d)(1)  If  the  Secretary  receives  a  request 
from  the  governing  body  of  an  Indian  tribe 
or  tribal  organisation  within  any  State  that 
funds  under  siUtsection  (a)  be  provided  di- 
rectly by  the  Secretary  to  such  tribe  or  orga- 
nisation, the  Secretary  shall  reserve  from 
amounts  which  would  otherwise  be  allotted 
to  such  State  under  subsection  (a)  for  a 
fiscal  year  the  amount  determined .  under 
paragraph  (2). ". 

SEC  4mi.  REVISION  OF  CERTAIN  BLOCK  GRANT  EAR- 
MARKS. 

(a)  Section  1916(c)  U  amended— 


(1)  by  striking  out  "35"  eath  place  it  ap- 
pears in  subparagraphs  (A)  and  (B)  of  para- 
grajOi  (7)  and  inserting  in  lieu  thereof  "25": 

(2)  by  striking  out  paragraph  (8)  and  in- 
serting in  lieu  thereof  the  following: 

"(8)  Of  the  amount  to  be  used  in  any  fiscal 
year  for  atco/iol  abu<e  and  drug  abuse  ac- 
tiiHties.  the  State  agrees  to  use  not  leu  than 
80  percent  of  such  amount  for  treatment 
and  rehabilitation  programs  for  individuals 
who  abuse  alcohol  or  drugs. ";  and 

(3)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph 

"(16)  Of  the  amount  to  be  used  in  any 
fiscal  year  for  alcohol  abuse  and  drug  abuse 
activities,  the  State  agrees  to  use  not  less 
than  5  percent  of  such  amount  for  programs 
described  in  section  1922. ". 

SEC  4tm.  SENSE  OP  THE  SENATE  WITH  RE8FECT  TO 
POSSESSION  OR  DOTRIBUnON  OP 
DRUGS  UNDER  STATE  LAW. 

nu  the  sense  Of  the  SenaU  that,  ifthepos- 
sesslon  or  distribution  of  a  drug  is  an  of- 
fense under  the  Controlled  Substances  Act 
the  laws  of  the  Stales  should  not  be  amended 
or  revised  to  provide  that  the  possession  or 
distribution,  respectively,  of  such  drug  is 
not  a  criminal  offense. 
SEC  MH.  ADVISORY  COVNaiS. 

(a)  Part  A  of  title  VU  amended  by  redesig- 
nating sections  505  and  506  as  sections  506 
and  507,  respectively,  and  by  inserting  after 
section  504  the  following  new  section: 

"ADVISORY  councils 

"Sec.  505.  (a)(1)  The  Secretary  shall  ap- 
point an  advisory  council  for  the  National 
InstituU  on  Alcohol  Abuse  and  Alcohblism, 
for  the  National  Institute  on  Drug  Abuse, 
and  for  the  National  InstituU  of  Mental 
Health  Each  such  advisory  council  shall 
advise,  corutUt  tcith  and  make  recommen- 
dations to  the  Secretary  and  the  Director  of 
the  national  research  InstituU  for  uOilOi  it 
was  appointed  on— 

"(A)  matUrs  relating  to  the  activities  car- 
ried out  by  and  through  the  irutituU  and 
the  policies  respecting  such  MtivitUs;  and 

"(B)  matUrs  relating  to  activities  carried 
out  by  the  Secretary  and  the  National  Insti- 
tutes respecting  the  dUease,  disorder,  or 
other  aspect  of  human  health  with  which  the 
advisory  council  is  concerned. 

"(2)  Each  advisory  council  for  a  national 
research  InstituU  may  recommend  to  the 
Secretary  acceptance,  in  accordance  with 
section  2101,  of  conditional  gifts  for— 

"(A)  study,  investigation,  or  research  re- 
specting the  diseases,  disorders,  or  other 
aspect  of  human  health  with  respect  to 
which  the  ijutituU  was  established; 

"(B)  the  acquisition  of  grounds  for  the  in- 
stitute; or 

"(C)  the  cotutruction,  equipping,  or  main- 
tenance of  facilities  for  the  iiutltuU 

"(3)  Each  advisory  couruM  for  a  national 
research  InstituU- 

"(AXi)  may  on  the  basU  of  the  materials 
provided  under  section  S07(d)(2)  respecting 
research  conducted  at  the  institute,  make 
recommendations  to  the  Director  of  the  In- 
stituU respecting  such  research 

"(ii)  shall  review  appZicatiotu  for  granU 
and  cooperative  agreemenU  for  ruearcA  or 
training  and  for  which  advisory  council  ap- 
proval is  required  under  section  507(eH2), 
and  recommend  for  approval  applications 
for  profecU  which  show  promi«e  of  moMnff 
vatuaMe  contribi(/ion«  to  human  knowledge; 
and 

"(Hi)  may  review  any  grant  contract  or 
cooperative  agreement  proposed  to  be  made 
or  entered  into  by  the  irutitute; 
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"tBf  may  eoUect.  by  comipondence  or  by 
penonal  invettiffation,  information  as  to 
itudia  which  are  being  carried  on  in  the 
United  State*  or  any  other  country  at  to  the 
ditea$et,  di*order»,  or  other  aspect  of  human 
health  with  respect  to  which  the  national  re- 
learch  institute  was  established  and  with 
the  approval  of  the  Director  of  the  imtitute 
make  at>ailable  such  information  through 
appropriate  publications  for  the  benefit  of 
public  and  private  health  entities  and 
health  professions  personnel  and  scientists 
and  for  the  information  of  the  general 
public,:  and 

"(Ci  may  appoint  subcommittees  and  con- 
vene workshops  and  conferences 

"(btiH  Each  advisory  council  shall  consist 
of  ex  officio  members  and  not  more  than  12 
members  appointed  by  the  Secretary. 

"(2)  The  ex  officio  members  of  an  advisory 
council  shall  consist  of— 

"<A>  the  Secretary,  the  Administrator,  the 
Director  of  the  national  research  institute 
for  which  the  advisory  council  is  estab- 
lifted,  the  Chief  Medical  Director  of  the  Vet- 
erans' Administration,  and  the  Assistant 
Secretary  of  Defense  for  Health  Affairs  for 
the  designees  of  such  officers/,  and 

"(Bt  such  additional  officers  or  employees 
of  the  United  States  as  the  Secretary  deter- 
mines necessary  for  the  advisory  council  to 
effectively  carry  out  its  functions. 

"13)  The  members  of  an  advisory  council 
who  are  not  ex  officio  members  sheUl  6e  ap- 
pointed as  follows: 

"lA)  Nine  of  the  members  shall  be  appoint- 
ed by  the  Secretary  from  among  the  leading 
representatives  of  the  health  and  scientific 
disciplines  (including  public  health  and  the 
behavioral  or  social  sciences)  relevant  to  the 
activities  of  the  national  research  irutitute 
for  which  the  advisory  council  is  estab- 
lished. 

"(B)  Three  of  the  members  shall  be  ap- 
pointed by  the  Secretary  from  the  general 
public  and  shall  include  leaders  in  fields  of 
public  policy,  public  relations,  law,  health 
policy,  economics,  and  managemenL 

"(4/  Members  of  an  advisory  council  who 
are  officers  or  employees  of  the  United 
States  shall  not  receive  any  compensation 
for  service  on  the  advisory  council  The 
other  members  of  an  advisory  council  shall 
receive,  for  each  day  lincluding  travel  time) 
they  are  engaged  in  the  performance  of  the 
functions  of  the  advisory  council,  compen- 
sation at  rates  not  to  exceed  the  daily  equiv- 
alent of  the  annual  rate  in  effect  for  grade 
aS-18  of  the  Oeneral  Schedule. 

"to  The  term  of  office  of  an  appointed 
member  of  an  advisory  council  Is  4  years, 
except  that  any  memt»er  appointed  to  fill  a 
vacancy  for  an  unexpired  term  shall  be  ap- 
pointed for  the  remainder  of  such  term  and 
the  Secretary  shall  make  appointments  to  an 
advisory  council  in  such  manner  as  to 
ensure  that  the  terms  of  the  members  do  not 
all  expire  in  the  same  year.  A  member  may 
serve  after  the  expiration  of  the  meml>er's 
term  until  a  successor  has  taken  office.  A 
member  who  has  t)een  appointed  for  a  term 
Of  4  years  may  not  be  reappointed  to  an  ad- 
visory council  before  2  years  from  the  date 
of  expiration  of  such  term  of  office.  If  a  va- 
cancy occurs  in  the  advisory  coujicil  among 
the  appointed  members,  the  Secretary  shall 
make  an  appointment  to  fill  the  vacancy 
within  90  days  from  the  date  the  vacancy 
occurs. 

"(dJ  The  chairman  of  an  advisory  council 
shall  be  selected  by  the  Secretary  from 
among  the  appointed  members,  except  that 
the  Secretary  may  select  the  Director  of  the 
national  research  institute  for  which  the  ad- 


visory council  is  established  to  be  the  chair- 
man of  the  advisory  council  The  term  of 
office  of  chairman  shall  be  2  years. 

"(e)  The  advisory  council  shall  meet  at  the 
call  of  the  chairman  or  upon  the  request  of 
the  Director  of  the  national  research  insti- 
tute for  which  it  was  established,  but  at 
least  3  times  each  fiscal  year.  The  location 
of  the  meetings  of  each  advisory  council  Is 
subiect  to  the  approval  of  the  Director  of  the 
national  research  irtstitute  for  which  the  ad- 
visory council  was  established. 

"(f)  The  Director  of  the  national  research 
Institute  for  which  an  advisory  council  is 
established  shall  designate  a  member  of  the 
staff  of  the  institute  to  serve  <u  the  executive 
secretary  of  the  advisory  council  The  Direc- 
tor of  such  institute  shall  make  available  to 
the  advisory  council  such  staff,  information, 
and  other  assistance  as  it  may  require  to 
carry  out  its  functions  The  Director  of  such 
institute  shall  provide  orientation  and 
training  for  new  members  of  the  advisory 
council  to  provide  them  with  such  Informa- 
tion and  training  as  may  be  appropriate  for 
their  effective  participation  in  the  functions 
of  the  advisory  council ". 

(b)  Section  217  is  amended— 

(1)  by  striking  out  subsections  (af.  (bl,  (c), 
and  (dJ: 

(2)  bn  striking  out  "(eftlJ"  and  Inserting 
in  lieu  thereof  "(a)": 

(31  fry  striking  out  "(2)"  and  Inserting  In 
lieu  thereof  "(b)": 

(4)  by  striking  out  "(31"  and  Inserting  In 
lieu  thereof  "(c)"; 

(5)  by  striking  out  "(4 J"  artd  inserting  In 
lieu  thereof  "(d)";  and 

(6)  by  redesignating  clauses  (A/  and  (B)  of 
subsection  (c)  (as  redesignated  by  the 
amendment  made  by  paragraph  (4)  of  this 
subsection)  as  clauses  (1)  and  (2),  respec- 
tively. 

SSC.  4StJ.  n/aUC  HSALTM  BltgllGSNCIK& 

Part  A  of  title  V  (as  amended  by  section 
4009  of  this  Act)  Is  further  amended  by 
adding  at  the  end  thereof  the  following: 

"RSS£ARCH  OH  PVBUC  HEALTH  EMERaSNClCS 

"Sec.  508.  (a)  If  the  Secretary  determines, 
after  consultation  with  the  Administrator, 
the  Commissioner  of  Food  and  Drugs,  or  the 
Director  of  the  Centers  for  Disease  Control 
that  a  disease  or  disorder  within  the  juris- 
diction of  a  national  research  institute  con- 
stitutes a  public  health  emergency,  the  Sec- 
retary, acting  through  the  Administrator— 

"(1)  shall  expedite  the  review  by  advisory 
councils  and  by  peer  review  groups  of  appli- 
cattoru  for  grants  for  research  on  such  dis- 
ease or  disorder  or  proposals  for  contracts 
for  such  research; 

"(2)  shall  exercise  the  authority  in  section 
3709  of  the  Revised  StatuUs  (41  U.S.C.  5)  re- 
specting public  exigencies  to  waive  the  ad- 
vertising requirements  of  such  section  In  the 
case  of  proposals  for  contracts  for  such  re- 
search: 

"(3)  may  provide  administrative  supple- 
mental increases  in  existing  grants  and  con- 
tracts to  support  new  research  relevant  to 
such  disease  or  disorder:  and 

"(4)  sheUl  disseminate,  to  health  profes- 
sionals and  the  public.  Information  on  the 
cause,  prevention,  and  treatment  of  such 
disease  or  disorder  that  has  been  developed 
In  research  assisted  under  this  section. 
The  amount  of  an  increase  in  a  grant  or 
contract  provided  under  paragraph  (3)  may 
not  exceed  one-half  the  original  amount  of 
the  grant  or  contract 

"(b)  Not  later  than  90  days  after  the  end  of 
a  fiscal  year,  the  Secretary  shall  report  to 
the  Committee  on  Energy  and  Commerce  of 
the  House  of  Representatives  and  the  Com- 


mittee on  Labor  and  Human  Resources  of 
the  Senate  on  actions  taken  under  subsec- 
tion (a)  In  such  fiscal  year. ". 

SSC  MML  MSSSAKCM  AVnOUXATIOS. 

(a)  Section  513  Is  amended  to  read  as  fol- 
louu: 

"AUmOUZATtONS  OF  APPKOPRUTtOHS 

"Sec.  si  3.  There  are  authorized  to  be  ap- 
propriated to  carry  out  this  subpart 
$89,000,000  for  fiscal  year  1987. ". 

(b)  Section  S17  Is  amended  to  read  as  fol- 
lows- 

"AUTHOIUZATtOMS  OF  APPROPIUATIONS 

"Sec.  517.  There  are  authorized  to  be  ap- 
propriated to  carry  out  this  subpart 
$129,000,000  for  fiscal  year  1987. ". 

SSC.  4ms.  STl'DIES  ON  HEALTH  WAMNINC  LABELS 
rOK  ALCOHOUC  KEVERAGEE. 

(a)  The  Senate  finds  that— 

(1)  the  most  abused  drug  In  America  Is  al- 
cohol; 

(2)  alcohol  abuse  costs  the  American  econ- 
omy nearly  $120,000,000,000  per  year.  In- 
eluding  Increased  medical  expenses  and  de- 
creased productivity: 

(3)  In  1984,  53  percent  of  the  traffic  fatali- 
ties in  the  United  States  accounting  for 
more  than  23,500  deaths^  were  rOated  to  the 
consumption  of  alcohol' 

(4)  over  12,000,000  American  adults  have 
one  or  more  symptoms  of  cUcohollsm,  and 
this  represents  an  8.2  percent  Increase  in 
problem  drinking  since  1980; 

(5)  In  1984,  almost  3,300.000  Individuals 
betioeen  the  ages  of  14  and  1 7  experienced  se- 
rioiu  problems  at  home,  in  school  or  with 
the  law  because  of  alcohol  consumption; 

(6)  fetal  alcohol  syndrome  Is  the  third 
leading  cause  of  birth  defects,  and  Is  the 
only  preventable  cause  of  birth  defects 
among  the  top  three  causes: 

(7)  nearly  5.000  babies  per  year  are  bom 
with  birth  defects  related  to  fetal  alcohol 
syndrome; 

(8)  the  statistics  died  In  the  preceding 
paragraphs  of  this  sul>sectlon  Indicate  that 
many  Americans  are  not  aware  of  the  ad- 
verse effects  that  the  abuse  of  alcoholic  bev- 
erages may  have  on  health' 

(9)  It  Is  necessary  to  undertake  a  serious 
national  effort  to  educate  the  American 
people  of  the  serious  consequences  of  alcohol 
abuse:  and 

(10)  carefully  drafted  warning  labels  on 
the  containers  of  alcoholic  beverages  con- 
cerning serious  health  consequences  result- 
ing from  the  abuse  of  alcohol  may  assist  in 
providing  such  education. 

(b)  Therefore,  It  Is  the  sense  of  the  Senate 
that- 

(1)  the  Public  Health  Service  should  focus 
attention  on  the  problem  of  educating  the 
American  people  on  the  serious  health  conse- 
quences of  alcohol  abuse; 

(2)  the  Public  Health  Service  should  eon- 
duct  studies  on  the  most  effective  means  of 
providing  such  education,  including  health 
warning  labels  on  the  containers  of  alcohol- 
ic beverages;  and 

(3)  the  Public  Health  Service  should  trans- 
mit a  report  to  the  Congress  uHthln  9 
months  after  the  date  of  enactment  of  this 
Act  concerning  any  studies  described  in 
paragraph  (2)  which  have  been  conducted, 
and  should  Incltute  In  such  report  any  find- 
ings concerning  the  labels  described  In  such 
paragraph  and  recommendations  for  specif- 
ic language  for  such  labels 

SEC.  MIS  SlICIDE. 

(a)  Section  501  Is  amended  by  adding  at 
the  end  thereof  the  foUotHng  new  fiduec- 
(ion.- 


"(1/  Tlu  Seerttarv  shaU-  ^ 

"(1/  devOop  and  publish  Information  re- 
specting the  causes  of  suicide  among  Indi- 
viduals under  the  age  of  21  and  the  means  of 
preventing  suldde  among  such  Individuals, 
and 

"(2)  make  such  InfitrmatUm  generaUy 
available  to  the  public  and  health  profes- 
sionals. ". 

fb)  WWiln  one  year  after  the  date  of  enact- 
ment of  this  Act,  the  Secretary  of  Health  and 
Human  Services  shall  report  to  Committee 
on  Labor  and  Human  Resources  of  the 
Senate  and  the  Committee  on  Energy  and 
Commerce  of  the  House  of  Representatives 
on  the  activities  undertaken  under  section 
501(1)  of  the  Public  Health  Service  Act  and 
shall  Include  in  such  report  an  assessment 
Of  the  e/fecUveneu  of  such  activities. 

SEC  MIL  ntEPAHATfON  OP  PVBUC  SEKVICE  AN- 
SOtmCEMENn. 

(a)  The  Secretary  of  Health  and  Human 
Services  shall  Increase  and  expand  activi- 
ties conducted  under  paragraphs  fl)  and  (4) 
of  section  503(d)  of  the  Public  Health  Serv- 
ice Act 

(b)  Section  503(d)(4)  U  amended— 

(1)  by  Inserting  "and  documentary  films" 
after  "television":  and 

(2)  by  Inserting  "and  films"  before  the 
period. 

SEC  Mil  NATIONAL  PLAN  TO  COMBAT OBVG  ABUSE. 
By  October  1, 1988,  the  Secretary  of  Health 
and  Human  Services  shall  prepare  and 
transmit  to  the  Congress  a  report  to/iic/i  sets 
fbrOi  a  comprehensive  nationai  plan  to 
combat  drug  abuse.  The  report  shall  In- 
clude— 

(1)  a  description  of  a  model  program  for 
activities  to  be  conducted  by  the  States  to 
con^Mt  drug  abuse: 

(2)  an  analysis  of  the  soda!  and  economic 
costs  of  drug  abuse  to  the  Nation,  Including 
ainounts  expended  by  public  agencies  and 
private  organizations— 

(A)  for  the  treatment  of  Individuals  for 
drug  abuse.  Including  a  division  of  such 
amount*  among  the  types  of  settings  In 
which  such  treatment  Is  provided; 

(B)  for  treatment  of  Individuals  for  health 
problems  resulting  fmm  drug  abuse;  and 

(C)  to  meet  other  costs  resulting  from  drug 
obiue.  such  as  costs  resulting  from  lost  em- 
ployee productivity: 

(3)  an  assessment  of  current  treatment 
and  rehabilitation  needs  and  the  current  In- 
tegration and  financing  of  drug  treatment 
and  rehabUttatlon  Into  the  Nation's  health 
care  system; 

(4)  recommendations  for  the  National  In- 
stitute on  Drug  Abuse  for  research  on,  and 
plans  for  the  development  of,  chemical  anti- 
dotes and  narcotic  antagonists  for  use  in 
the  treatment  of  cocaine  and  heroin  addic- 
tion: 

(5)  an  assessment  of  pertonnti  needs  In 
the  fields  of  researcK  treatment,  rehabilita- 
tion, and  prevention; 

(9)  a  statement  of  specific  goals  and  obiec- 
tlves  to  meet  the  Nation's  current  treatment, 
rOiabllltatlon.  and  personnel  needs  In  the 
area  of  drug  abuse: 

(7)  estimates  of  public  arid  private  re- 
sources needed  to  accomplish  the  goals  and 
obiectlves  referred  to  In  paragraph  (8)  and 
estimates  of  savings  In  resources  that  can  be 
anticipated  from  the  achievement  of  such 
goals  and  otdectives. 

SEC  MIS  CLEABINCHOVSE. 

(a)  The  Secretary  of  Health  and  Human 
Services,  through  the  Administrator  of  the 
Alcohol  Drug  Abuse,  and  Mental  Health  Ad- 
ministration, shall  establish  a  clearinghouse 
for  alcohol  and  drug  abuse  Information  to 


assure  the  widespread  dissemination  of  such 
Infbrmailon  to  States,  political  subdlvt- 
sUms.  educational  agencies  and  Institu- 
tions, health  and  drug  treatment  and  reha- 
bilitation networks,  and  the  general  public 
The  clearinghouse  shall— 

(1)  disseminate  publications  by  the  Na- 
tional Institute  on  Alcohol  Abitse  and  Alco- 
holism, the  National  Institute  on  Drug 
Abuse,  and  the  Department  of  Education 
concerning  alcohol  abuse  and  drug  abuse; 

(2)  dlssemlnaie  aixurate  Information  con- 
cerning the  health  effects  of  aleohca  abioe 
and  drug  abuse: 

(3)  collect  and  disseminate  Information 
concerning  successful  alcohol  abuse  and 
drug  abuse  education  and  prevention  cur- 
ricula; and 

(4)  collect  and  disseminate  Information 
on  effective  and  Ineffective  school-based  al- 
cohol almse  and  drug  abuse  education  and 
prevention  programs,  particularly  effective 
programs  which  stress  that  the  use  of  Illegal 
drugs  and  the  abuse  of  alcohol  Is  wrong  and 
hamtfuL 

(b)  The  Secretary  of  Health  and  Human 
Services  shall  ensure  that  the  clearinghouse 
estcMlshed  under  subsection  (a)  coordinates 
Its  activities  with  similar  activities  con- 
ducted by  the  Secretary  of  Education. 
SSC  MI4.  EXPANSION  OFDKVG  ABVSE  KBSEAKCH. 

Section  515(a)(5)  Is  amended  to  read  (u 
follows' 

"(5)  effective  methods  of  drug  abuse  pre- 
vention, treatment,  and  rehabilitation,  par- 
ticularly methods  of  Intervention  to  treat 
abuse  af  specific  drugs  ". 

SEC     MIS.     NATIONAL     INSTOVTE     OF    MENTAL 
HSALTM. 

Section  504(c)  is  amended  by  adding  at 
the  end  thereof  the  following:  "Special  con- 
sideration shall  be  given  to  programs  for 
(raining  and  research  on  the  mental  health 
needs  of  the  elderly. ". 

SEC  MIS  INFANT  POKMVUS 

(a)  Section  412  of  the  Pederal  Food.  Drug. 
and  Cosmetic  Act  Is  amended— 

(1)  by  redesignating  subsections  (e).  (f). 
and  (g)  as  subsections  (g).  <h),  and  (I),  re- 
spectlvely, 

(2)  by  amending  the  last  sentence  of  para- 
graph (1)  of  subsection  (g)  (as  so  redesignat- 
ed) to  read  as  fiMotos:  "Such  records  shall  be 
retained  for  at  least  one  year  after  the  expi- 
ration of  the  shelf  life  of  the  Infant  formu- 
la.", 

(3)  by  striking  out  "(a)  and  (b)"  in  the 
first  sentence  of  subsection  (h)(1)  (as  so  re- 
designated) and  InseHing  in  lieu  thereof 
"(a),  (b).  and  (c)". 

(4)  by  striking  out  "(c)(1)"  In  the  second 
sentence  of  such  subsection  and  Inserting  in 
lieu  thereof  "(e)(1)", 

(5)  by  striking  oiU  •'(e)(1)(B)"  in  such  sen- 
tence and  Inserting  In  lieu  thereof 
"(d)(1)(B)", 

(8)  by  striking  out  "(a)  and  (b)"  in  subsec- 
tion (h)(2)  (as  so  redesignated)  and  insert- 
ing In  lieu  thereof  "(a),  (b),  and  (c)",  and 

(7)  by  striking  out  subsections  (a)  through 
(d)  and  Inserting  In  lieu  thereof  the  follow- 
ing: 

"(a)  An  Infant  formula.  Including  an 
Infant  ftirmula  powder,  shall  be  deemed  to 
be  adulterated  if— 

"(1)  such  iTkfiint  formula  does  not  provide 
nutrients  as  required  by  <ubiec(ion  (I). 

"(2)  such  Infant  formula  does  not  meet  the 
qtuUlty  factor  requirements  prescribed  by 
the  Secretary  under  subsection  (b)(1).  v 

"(3)  the  processing  of  such  infant  formula 
is  not  in  compliance  udth  the  good  monu- 
facturing  practices  and  the  quality  control 
procedures  prescribed  by  the  Secretary 
under  subsection  (b)(2). 


"(b)(1)  The  Secretary  shaU  by  regutaUon 
establish  requirements  for  quality  factors  for 
infant  formulas  to  the  extent  passible  con- 
sistent vHth  current  sdentifie  knowledge.  In- 
cluding quality  factor  requirements  for  the 
nutrients  required  by  subsection  (I). 

"(2)(A)  The  Secretary  shall  by  regidatlon 
esUMtsh  good  manufacturing  pmetiees  fgr 
infant  formulas,  including  quality  control 
procedures  that  the  Secretary  determines  are 
necessary  to  assure  that  an  Infant  formula 
provides  mUrlents  In  accordance  with  this 
subsection  and  subsection  (i)  and  Is  manu- 
factured in  a  manner  deslgrud  to  prevent 
adulteration  of  the  Infant  formula. 

"(B)  The  good  manufacturing  practice* 
and  quality  control  procedures  prescribed  by 
the  Secretary  under  nUiparagraph  (A)  cAoZI 
Include  requirements  for— 

"(I)  the  testing.  In  accordance  with  para- 
graph (3)  and  by  the  manufacturer  of  an 
Infant  formula  or  an  agent  of  *«cft  manu- 
facturer, of  each  batch  of  Infant  /srmtda  for 
each  nutrient  required  by  subsection  (i) 
before  the  dUtribution  of  such  batch, 

"(ID  regularly  scheduled  testing,  by  the 
■manufacturer  of  an  Infant  formiUa  or  an 
agent  of  such  manufacturer,  of  samples  of 
infant  formulas  during  the  shelf  life  of  *i<cft 
formulas  to  ensure  that  sudi  formulas  are  In 
compliance  with  this  section, 

"(III)  In-process  controls  Including,  where 
necessary,  testing  required  by  good  manu- 
facturing practices  designed  to  prevent 
adulteration  of  each  baUh  of  Infitnt  formu- 
la, and 

"(Iv)  the  conduct  by  the  manufiicturer  of 
an  Infant  formula  or  an  agent  of  such  man- 
ufacturer of  regularly  scheduled  audits  to 
determine  that  such  manufacturer  has  com- 
piled uHth  the  regulations  prescribed  under 
sultparagraph  (A). 

In  prescribing  requirements  far  aitdit* 
under  clause  (Iv),  the  Secretary  sttaU  provide 
that  such  audits  be  conducted  by  appropri- 
ately trained  individuals  who  do  not  have 
any  direct  responsibility  for  the  manufac- 
ture or  production  of  irifant  formula. 

"(3)(A)  At  the  final  product  stage,  each 
batch  of  infant  formula  shall  be  tested  for 
vitamin  A,  vitamin  Bl.  vitamin  C.  and  vita- 
min E  to  ensure  that  such  Infant  formula  Is 
In  com^lance  with  the  requirements  of  this 
subsection  and  subsection  (I)  rOating  to 
such  vitamins 

"(B)  Each  nutrient  premix  used  in  the 
manufacture  of  an  infant  formula  shall  be 
tested  for  each  relied  upon  nutrient  required 
by  *ub*ection  (I)  which  Is  contained  In  such 
premix  to  ensure  that  such  premix  Is  In 
compliance  with  it*  *peciAcation«  or  certifi- 
cations by  a  premix  supplier. 

"(C)  DuHng  the  manufactuHng  process  or 
at  the  final  product  stage  and  before  dUtH- 
butlon  of  an  Infant  formula,  an  Infant  for- 
mula shaU  be  tested  for  aU  nutrlenU  re- 
quired to  be  Included  In  such  formula  by 
subsection  (I)  for  which  testing  has  not  been 
conducted  pursuant  to  subparagraph  (A)  or 
(B).  Testing  under  this  siUtparagraph  shall 
be  coruiucled  to— 

"(I)  ensure  that  each  batch  of  nOi  Infdnt 
formula  Is  In  compliance  with  the  requlre- 
menU  of  subsection  (i)  relating  to  such  nu- 
trients, and 

"(H)  confirm  that  nutrient*  contained  In 
any  nutrient  premix  used  In  such  Infant  for- 
mula are  present  In  each  batch  of  such 
Infant  formula  In  the  proper  concentration. 

"(D)  If  the  Secretary  adds  a  nutrient  to  the 
lUt  Of  nutrienU  In  the  table  In  subsection 
(I),  the  Secretary  shall  by  regulation  require 
that  the  manufacturer  of  an  Infiint  formula 
test  each  batch  of  such  formula  for  *i«sfc  neip 
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nutrient  in  aecordanct  loith  $ubparaffraph 
I  At,  (Bt,  or  IC). 

"<Et  For  pi(rpo«e4  of  thi$  paragraph,  the 
term  'flnal  product  itage'  meant  the  point 
<n  the  manufacturing  proceu.  be/ore  dietrl- 
bution  of  an  infant  formula,  at  which  an 
in/ant  formula  i*  homagenoua  and  i*  not 
tubiect  to  further  degradation. 

"<4KAt  "nte  Secretary  thaU  by  regulation 
utabliah  retirements  retpeeting  the  reten- 
tion of  record*.  Such  requirement*  *htUl  pro- 
vide for— 

"IV  the  retention  of  all  record*  nece**ary 
to  demonttrate  compliance  with  the  good 
manufacturing  practice*  and  Quality  con- 
trol procedure*  pre*cribed  by  the  Secretary 
under  paragraph  121,  including  record*  con- 
taining the  reeult*  of  all  te*ting  reguired 
under  paragraph  I2HB), 

"ftif  the  retention  of  all  certification*  or 
guarantee*  of  awUyi*  by  premix  tuppliert, 

"(Hi/  the  retention  tty  a  premii  supplier  of 
all  recontf  nece**ary  to  confirm  the  accura- 
cy of  all  premix  certification*  and  guaran- 
tee* of  analyai*, 

"livJ  the  retention  of— 

"(It  all  record*  pertaining  to  the  microbio- 
logical gualitv  and  purity  of  raw  material* 
u*ed  in  infant  formula  powder  and  in  fin- 
i*hed  infant  formula,  and 

"(III  all  records  pertaining  to  food  pack- 
aging matertals  which  show  that  such  rtiate- 
rials  do  not  cause  an  infant  formula  to  be 
adulterated  within  the  meaning  of  *ection 
402(a>(2KC). 

"(V)  the  retention  of  all  record*  of  the  re- 
*ult*  of  regularly  scheduled  audits  conduct- 
ed pursuant  to  the  rrguirements  prescribed 
by  the  Secretary  under  paragraph  (2KBKivt, 
and 

"(vi)  the  retention  of  all  comi^aints  and 
the  maintenance  of  files  with  respect  to,  and 
the  review  of.  complaints  concerning  infant 
formulas  which  may  reveal  the  possible  ex- 
istence of  a  haeard  to  health. 

"(BKil  Record*  required  under  tubpara- 
graph  (A)  with  re*pect  to  an  infant  formula 
shall  be  retained  for  at  least  one  year  after 
the  expiration  of  the  shelf  life  of  such  infant 
formula.  Except  as  prorlded  tn  clause  (iiJ, 
such  records  shall  be  made  available  to  the 
Secretary  for  review  and  duplication  upon 
request  of  the  Secretary. 

"(ii/  A  manufacturer  need  only  provide 
written  assurances  to  the  Secretary  that  the 
regularly  scheduled  audits  required  by  para- 
graph (2KBHIVI  are  being  conducted  by  the 
manufacturer,  and  need  not  make  available 
to  the  Secretary  the  actual  written  reporU  of 
tuch  audit*. 

"(cl(t>  No  person  shall  introduce  or  deliv- 
er for  intrx)duction  into  interstate  commerce 
any  new  infant  formula  unless— 

"(At  such  person  has.  before  introducing 
such  new  infant  formula,  or  delivering  such 
new  infant  formula  for  introduction,  into 
interstate  commerce.  regUtered  with  the  Sec- 
retary the  name  of  such  person,  the  place  of 
busineu  of  such  person,  and  all  establish- 
menls  at  which  such  person  intends  to  man- 
ufacture such  new  infant  formula,  and 

"(Bt  such  person  htu  at  least  90  days 
ttefore  marketing  such  new  infant  formula, 
made  the  submission  to  the  Secretary  re- 
quired by  subsection  (dtdt. 

"(2t  For  purposes  of  paragraph  (It,  the 
term  'new  infant  formula'  includes— 

"(At  an  infant  formula  manufactured  by  a 
person  which  has  not  previously  manufac- 
tured an  infant  formula,  and 

"(Bt  an  infant  formula  manufactured  Ity  a 
person  which  has  previously  manufactured 
infant  formula  and  in  which  there  is  a 
major  change,  in  processing  or  formulation. 
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from  a  current  or  any  previou*  formulation 
produced  t>y  such  manufacturer. 
For  purposes  of  this  paragraph,  the  term 
"motor  change'  hiu  the  meaning  given  to 
such  term  in  section  10«.30(ct(2t  of  titU  21, 
Code  of  Federal  Regulations  (as  in  effect  on 
August  1,  1986t,  and  guidelines  Usued  there- 
under. 

"(dtdt  A  person  shall,  with  respect  to  any 
infant  formula  subject  to  subsection  let. 
make  a  sulnnission  to  the  Secretary  which 
shall  include— 

"(At  the  quantitative  formulation  of  the 
infant  formula, 

"(Bt  a  description  of  any  reformulation  of 
the  formula  or  change  in  processing  of  the 
infant  formula, 

"(CI  cusurances  that  the  infant  formula 
will  not  be  marketed  unless  it  meets  the  re- 
quirements of  subsections  (btdt  and  (it,  as 
demonstrated  by  the  testing  required  under 
sutfsection  (bi(3t,  and 

"(Dt  assurances  that  the  processing  of  the 
infant  formula  complies  with  subsection 
(bt(2t. 

"(2t  After  the  first  production  of  an  infant 
formula  subject  to  subsection  (cl,  and  before 
the  introduction  into  interstate  commerce  of 
such  formula,  the  manufacturer  of  such  for- 
mula shall  submit  to  the  Secretary,  in  such 
form  as  may  be  prescribed  by  the  Secretary. 
a  written  verification  which  summarizes 
test  results  and  records  demonstrating  that 
such  formula  complies  with  the  require- 
ments of  subsections  (btdt,  lbtl2tlAt, 
lbtl2tlBtlit,  (btl2tlBtlHit,  IbtlStlAt, 

(btiS/ICt,  and  (it. 

"(3t  If  the  manufacturer  of  an  infant  for- 
mula for  commercial  or  charitable  distribu- 
tion for  human  consumption  determines 
that  a  change  in  the  formulation  of  the  for- 
mula or  a  change  in  the  processing  of  the 
formula  may  affect  whether  the  formula  is 
adulterated  under  subsection  (at,  the  manu- 
facturer shall  t>efore  the  first  processing  of 
such  formula,  make  the  submission  to  the 
Secretary  required  by  paragraph  dt. 

"(etdi  If  the  manufacturer  of  an  infant 
formula  has  knowledge  which  reaaonatUy 
supports  the  conclusion  that  an  infant  for- 
mula which  has  t>een  processed  Ity  the  manu- 
facturer and  which  has  left  an  estatUishment 
subject  to  the  control  of  the  manufacturer— 

"(At  may  not  provide  the  nutrients  re- 
quired tty  subsection  lit  or 

"(Bt  may  t>e  otherwisr  adulterated  or  mis- 
branded, 

the  manufacturer  shall  promptly  notify  the 
Secretary  of  such  knowledge.  If  the  Secretary 
determines  that  the  infant  formula  presents 
a  risk  to  human  health,  the  manufacturer 
shall  immediately  take  all  actions  neceriary 
to  recall  shipments  of  such  infant  formula 
from  all  wholesale  and  retail  establishments, 
consistent  with  recall  regiUatiorui  and  guide- 
lines issued  by  the  Secretary. 

"(2t  For  purposes  of  paragraph  dt,  the 
term  'knowledge'  as  applied  to  a  manufac- 
turer means  (At  the  actual  knowledge  that 
the  manufacturer  had,  or  (Bt  the  knowledge 
which  a  reasonable  person  would  have  had 
under  like  circumstances  or  which  would 
have  teen  obtained  upon  the  exercise  of  due 
care. 

"(f/dt  If  a  recall  of  infant  formula  is 
l>egun  by  a  manufacturer,  the  recall  shall  be 
carried  out  in  accordance  with  such  require- 
ments as  the  Secretary  shall  prescribe  under 
paragraph  (2t  and— 

"(At  the  Secretary  shall,  not  later  than  the 
15th  day  after  the  beginning  of  such  recall 
and  at  least  once  every  IS  days  thereafter 
until  the  recall  is  terminated,  review  the  ac- 
tions taken  under  the  recaU  to  determine 


whether  the  recall  meet*  the  requirement* 
pre*crit>ed  under  paragraph  121,  and 

"(Bt  the  manufacturer  thall,  not  later 
than  the  Nth  day  after  the  beginning  of 
tuch  recall  and  at  lea*t  once  every  14  day* 
thereafter  untU  the  recall  i*  terminated, 
report  to  the  Secretary  the  action*  taken  to 
implement  the  recall 

"(2t  The  Secretary  thall  by  regulation  pre- 
tcnt>e  the  icope  and  extent  of  recall*  of 
infant  formula*  nece**ary  and  appropriate 
for  the  degree  of  ritk  to  human  health  pre- 
sented by  the  formula  subject  to  the  recall 

"(31  The  Secretary  shall  try  regulation  re- 
quire each  manufacturer  of  an  infant  for- 
mida  who  ttegins  a  recall  of  such  formula  t>e- 
cause  of  a  risk  to  human  health  to  request 
each  retail  establishment  at  which  such  for- 
mula is  sold  or  availatUe  for  sale  to  post  at 
the  point  of  purchase  of  such  formula  a 
notice  of  such  recall  at  such  estaiaishment 
for  such  time  that  the  Secretary  determines 
necessary  to  inform  the  public  of  such 
recall ". 

(btdt  Subsection  (it  of  such  section  (a*  *o 
redesignatedt  is  amended— 

(At  by  inserting  "dt"  after  "(it", 

(Bt  by  striking  out  "sutuection  (at"  and 
inserting  in  lieu  thereof  "paragraph", 

(Ct  by  striking  out  the  colon  and  inserting 
in  lieu  thereof  a  period,  and 

(Dt  by  adding  at  the  end  the  following: 

"(2t  The  Secretary  may  by  regulation— 

"(At  revise  the  list  of  nutrients  in  the  tattle 
in  this  lubsection,  and 

"(Bt  revise  the  required  level  for  any  nu- 
trient required  by  the  tattle. ". 

(2t  Section  302(st  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  is  amended  to  read 
a*  follows: 

"(St  The  failure  to  provide  the  notice  re- 
quired by  section  412(ct  or  412(dt,  the  fail- 
ure to  make  the  reports  required  by  section 
412(ftdtlBt,  the  failure  to  retain  the  records 
required  by  section  412lbtl4t,  or  the  failure 
to  meet  the  requirements  prescribed  under 
section  412lftl3t. ". 

ssc.  ten.  sTvor  on  alkvl  and  Btrm  nitihtes. 

The  Secretary  of  Health  and  Human  Serv- 
ices, through  the  Commissioner  of  Food  and 
Drugs,  should  conduct  a  study  on  alkyl  and 
butyl  nitrites  and  report  to  the  appropriate 
committees  of  the  Congress  recommenda- 
tions concerning  whether  alkyl  and  butyl  ni- 
trites should  b«  treated  <u  a  drug  under  the 
Food.  Drug,  and  Cosmetic  Act 

ssc.  Ml*.  KnVMrS  or  the  SSTSKTAINMKSt  AND 
WMimN  HEOIA  INDl'Snr. 

It  i*  the  senae  of  Congres*  that— 

dt  whereas  illegal  drug  and  alcohol  con- 
sumption and  the  trafficking  in  those  illegal 
drugs  and  alcohol  is  a  major  proltlem  in  the 
United  Slates, 

(2)  whereas  the  prottlem  of  alcohol  abuse  it 
particularly  prevalent  among  and  harmful 
to  the  Nation 's  young  people,  and 

(3*  whereat  the  values  and  mores  por- 
trayed in  various  forms  of  commercially 
produced  entertainment  have  a  profound 
effect  on  the  attitudes  of  young  people  in 
this  country, 

the  entertainment  and  written  media  indus- 
try sfiould  refrain  from  producing  material 
meant  for  general  entertainment  which  in 
any  way  glamorizes  or  encourages  the  use  of 
illegal  drugs  and  alcohol  and  the  entertain- 
tlunt  and  written  media  industry  should  de- 
velop films,  television  programs,  records, 
videos,  and  advertising  which  discourage 
the  use  of  illegal  drugs  and  alcohol 


SEC.  MiA  SENSE  OF  THE  CONCItESS  VHGING  THE 
CATEGOUXATION  OF  FlUIS  WHICH 
ntOMOTE  ALCOHOL  ABUSE  AND  DKVC 

VSE. 

(at  FiNDiNas.—The  Congret*  find*  that— 

dt  the  abu*e  of  alcohol  and  the  ute  of 
drugs  h<u  become  a  societal  problem  of  epi- 
demic proportions, 

(21  it  U  in  the  interest  of  all  cititen*  to 
contribute  to  the  reduction  of  alcohol  abute 
and  drug  use,  particularly  among  youth, 

I3t  the  enUHainment  industry,  particular- 
ly the  motion  picture  indiutry'*  production 
of  youth-oriented  films,  often  depicts  alcohol 
abuse  and  drug  use  <n  a  benign,  even  glam- 
orous way, 

I4t  the  motion  picture  industry  hat  a  pro- 
found impact  on  societal  norms  and  is  a 
powerful  medium  which  exerts  great  influ- 
'  ence  on  the  values  of  youth,  and 

(St  the  motion  picture  industry  has  recog- 
nized the  need  to  inform  parents  about  tJie 
contents  of  movies  regarding  violence,  sex, 
language,  and  nudity  and  therefore  current- 
ly employs  a  voluntary  rating  system. 

(bt  CATSOORizATioN.—lt  is  the  sense  of  the 
Congress  that  the  Motion  Picture  Associa- 
tion of  America  should  incorporate  a  new 
rating  in  its  voluntary  movie  rating  system 
to  clearly  identify  films  which  depict  alco- 
hol abuse  and  drug  use. 

Section  4043  of  the  House  amendment  it 
amended  to  read  at  followt: 
SEC.  4t2S  SENSE  OF  THE  SENATE  WITH  RESPECT  TO 
POSSESSION     OR     DISTRIBUTION     OF 
DRUGS  UNDER  STATE  LA  W. 

nil  the  sense  of  the  Senate  that  if  the  pos- 
session or  distribution  of  a  drug  is  an  of- 
fense under  the  Controlled  Substances  Act, 
the  laws  of  the  States  should  provide  that 
the  possession  or  distribution,  respectively, 
of  such  drug  is  a  criminal  offense. 

SEC  4*21.  EXPANSION  OF  DRUG  ABUSE  RESEARCH. 

Section  SlSlatlSt  of  the  Public  Health 
Service  Act  142  U.S.C.  290cc(at(Stt  U  amend- 
ed to  read  as  follows: 

"(St  effective  methods  of  drug  abuse  pre- 
vention, treatment,  and  rehabilitation,  par- 
ticularly methods  of  intervention  to  reduce 
the  incidence  of  drug  abuse  or  the  severity  of 
addiction  to  specific  drugs. ". 
SEC  4*U.  ALKYL  NITRITES. 

In  the  adminUtration  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act,  alkyl  nitrites  and 
their  Uomers  thall  be  treated  a*  a  drug 
under  such  Act  unless  alkyl  nitrites  and 
their  isomers  are  not  manufactured,  proc- 
essed, di*tHbuled,  or  sold  for  use  by  individ- 
ual. 

SEC  seu.  ADMINISTRATOR  OF  VETERANS'  AFFAIRS. 

There  is  authorized  to  b«  appropriated  for 
fiscal  year  1987  to  the  Adminittrator  of  Vet- 
erant'  Affairs  $6,000,000  for  the  purpose  of 
providing  outpatient  treatment,  rehaltilita- 
tion,  and  counseling  under  section  612  of 
title  38,  United  StaUs  Code,  of  veUrant  for 
their  alcohol  or  drug  dependence  or  abute 
ditabilitiet  and  for  contract  care  and  serv- 
ices under  section  620A  of  such  title  for  vet- 
erans for  tuch  di«aMii(iei. 

SmUUk  B— Bum-Fret  Sekeelt  and  CmmmmMm 
AetefltM 
SEC  4I»I.  SHORT  mtE. 

ThU  subtiOe  may  be  cited  as  the  "Drug- 
Free  Schools  and  Communities  Act  of  1986". 

SEC  411  FINDINGS. 

77ie  Congreu  finds  that 

dt  Drug  abuse  education  and  prevention 
programs  are  essential  components  of  a 
comprehentive  strategy  to  reduce  the 
demand  for  and  use  of  drugs  throughout  the 
Nation. 

12)  Drug  use  and  alcohol  alnue  are  wide- 
spread among  the  Nation's  students,  not 


ordy  in  secondary  schools,  but  increaaingly 
in  elementary  tehoolt  at  well 

(3t  The  ute  of  drugs  and  the  abute  of  alco- 
hol by  ttudentt  conttitutet  a  grave  threat  to 
their  phytic<U  and  mental  well-being  and 
HgnificanUy  impedes  the  learning  process. 

(4t  The  tragic  consequences  of  drug  ute 
and  cUcohol  abute  by  students  are  felt  not 
only  by  students  and  their  families,  but  also 
by  their  communities  and  the  Nation,  which 
can  ill  afford  to  lose  their  skills,  talenU,  and 
vitality. 

(St  Schools  and  local  organizations  in 
communitiet  throughout  the  Nation  have 
special  re<pon«ibiIitie<  to  work  together  to 
combat  the  teourge  of  drug  use  and  alcohol 
abuse 

(6t  Prompt  action  by  our  Nation's  schools, 
families,  and  communities  can  bring  sig- 
nificanUy  closer  the  goal  of  a  drug-free  gen- 
eration and  a  drug-free  society. 

SEC.  41SS.  PURPOSE. 

The  purpose  of  thU  sidttitU  is  to  attiit 
Statet  in  their  efforts  to  educate  concerning, 
and  to  prevent,  drug  use  and  alcohol  abuse 
through  school  and  community  based  pro- 
grams. 

PART  I— FINANCIAL  ASSISTANCE  FOR  DRUG 
ABUSE  EDUCATION  AND  PREVENTION  PRO- 
GRAMS 
SEC  4111.  AVTHORIMATION  OF  APPROPRIATIONS. 

lat  For  the  purpose  of  carrying  out  this 
subtitle,  there  are  authorized  to  be  appropri- 
ated $200,000,000  for  each  of  fiscal  years 
1987,  1988, 1989,  and  1990. 

Ibt  Appropriations  for  ony  fiscdl  year  for 
payments  made  under  this  subtitle  in  ac- 
cordance with  regulations  of  the  Secretary 
may  be  made  avaHalOe  for  obligation  or  ex- 
penditure by  the  agency  or  institution  con- 
cerned on  the  basis  of  an  academic  or  school 
year  differing  from  such  fiscal  year. 

let  Funds' appropriated  for  any  fiscal  year 
under  this  subtitle  shall  remain  available 
for  ottligation  and  expenditure  until  the  end 
of  the  fisaU  year  succeeding  the  fiscal  year 
for  which  such  funds  were  appropriated. 

Idt  Notwithstanding  any  other  provision 
of  thU  subtitle,  no  authority  to  enter  into 
contracts  orftnancial  assistance  agreements 
under  this  subtiUe  shaU  be  effective  except 
to  such  extent  or  in  such  amount  as  are  pro- 
vided in  advance  in  appropriation  Acts. 
SEC  4111.  RESERVATIONS  AND  STATE  ALLOTMENTS, 
latdt  From  the  amounts  appropriated  or 
otherwise  made  available  to  carry  out  this 
subtitle  for  any  fiscal  year— 

(At  $2,000,000  shall  be  reserved  by  the  Sec- 
retary for  programi  under  sections  413S  and 
4136  for  such  fiscal  year,  of  which  $300,000 
shall  be  for  programs  under  section  4136  for 
such  fiscal  year; 

IBt  $10,000,000  shall  be  reserved  by  the 
Secretary  for  regiotud  centers  under  section 
4132lbt  for  such  fiscal  year; 

(Ct  $1S,000,000  shall  be  reserved  by  the 
Secretary  for  grants  to  and  contracU  with 
inttitutiotu  of  hitfiier  education  under  sec- 
tion 4131  for  such  fiscal  year,  and 

(Dt  $7,500,000  shall  be  reserved  by  the  Sec- 
retary for  programs  and  activities  under 
sectioru  4132(at  and  4134  for  such  fltcal 
year. 

I2t  Of  the  amount!  appropriated  or  other- 
wite  made  available  to  carry  out  this  sub- 
title for  any  fiscal  year.  $7,500,000  shall  be 
available  to  the  Secretary  of  Health  and 
Human  Service*  to  carry  out  section  4134 
for  tuch  fiscal  year 

(btdt  From  the  remainder  of  the  amount 
appropriated  or  otherwise  made  available  to 
carry  out  this  subtitle  for  each  fiscal  year 
after  the  application  of  subsection  lat  for 


such  fiscal  year,  the  Secretary  may  reteroe 
up  to  1  percent  for  allotments  to  territories 
and  posiestUmt. 

121  From  the  amount  reserved  under  para- 
graph lit  for  a  fiscal  year,  the  Secretary 
shall  allot  to  each  territory  or  possession  an 
amount  which  bears  the  same  ratio  to  such 
reserved  amount  a*  the  school-age  popula- 
tion of  such  territory  or  possession  bears  to 
the  population  of  all  territories  and  pouet- 
lion*. 

I3t  For  purposes  of  this  subsection,  the 
term  "territory  or  possession"  means  Guam, 
American  Samoa,  the  Trust  Territory  of  the 
Pacific  Islands,  the  Virgin  Islands,  and  the 
Commonwealth  of  the  Northern  Mariana  Is- 
lands. 

(ctdt  From  the  amount  available  to  carry 
out  this  subtitU  for  a  fiscal  year  after  the 
application  of  subsections  (at  and  (bt,  the 
Secretary  'hall  allot  to  each  State  an 
amount  which  bears  the  same  ratio  to  such 
available  amount  as  the  school-age  popula- 
tion of  the  StaU  bears  to  the  school-aoe  pop- 
ulation of  all  States,  except  that  no  StaU 
shall  be  allotted  leu  than  $800,000  under 
this  subsection. 

■  (2t  For  purposes  of  this  subsection,  the 
term  "StaU"  means  any  of  the  fifty  States, 
the  District  of  Columbia,  and  the  Common- 
wealth of  Puerto  Rico. 

(dt  The  Secretary  may  reallot  any  amount 
of  any  allotment  to  a  StaU  under  sul>section 
(bt  or  (ct  to  the  extent  that  the  Secretary  de- 
termines that  the  StaU  wiU  not  be  abU  to 
ottligaU  such  amount  wiUiin  two  year*  of  al- 
lotment Any  such  reallotment  shall  be  made 
on  the  same  Ixuis  as  an  allotment  under 
subsection  Ibt  or  (ct. 

let  For  each  fiscal  year,  the  Secretary  shall 
make  paymenU,  as  provided  by  section 
6S03(at  of  titU  31.  United  States  Code,  to 
each  StaU  from  iU  allotment  under  subsec- 
tion Ibt  or  let  from  amounU  appropriated 
for  that  fiscal  year. 

PART  i-STATE  AND  LOCAL  PROGRAMS 
SEC  4m.  USE  OF  AUOTMENTS  BY  STATES. 

lat  An  amount  equal  to  35  percent  of  the 
total  amount  paid  to  a  StaU  from  iU  allot- 
ment under  section  4112  for  any  fiscal  year 
shall  be  used  by  the  chief  executive  officer  of 
such  StaU  for  StaU  programs  is  accordance 
uHth  section  4122. 

Ibt  An  amount  equal  to  «5  percent  of  the 
total  amount  paid  to  a  StaU  from  iU  allot- 
ment under  section  4112  for  any  fiscal  year 
ahttU  be  used  by  the  StaU  educational 
agency  for — 

lit  programt  detcribed  in  section  41231b): 

and 

I2t  granU  to  and  contracU  with  local  edu- 
cational agencies,  intermediate  educationaX 
ageneUs.  and  consortia  for  acHvitie*  in  ac- 
cordance with  sections  4123lat  and  4125. 
SEC  silt  STATE  PROGRAMS. 

la)  Funds  made  availahU  to  the  chief  exec- 
utive officer  of  a  StaU  under  teetion  41211a) 
shall  be  used  for  granU  to  and  contraeta 
with  local  govemmenta,  local  educational 
agencies,  institutions  of  higher  education, 
consortia,  and  other  public  or  privaU  non- 
profit entities  lincluding  parent  groups, 
community  action  agencies,  and  oOier  com- 
munity-bated organizations)  for  the  devel- 
opment and  implementation  of  programt 
and  activities  such  a*— 

ID  local  broad  based  programs  for  drug 
and  alcohol  abute  prevention,  earty  inter- 
vention, treatment  and  rehiMHtation  refer- 
ral and  education  for  all  age  groups: 

12)  training  programt  far  teaeften,  couii- 
selors,  other  educational  personnel  parent*, 
local  law  enfbreement  and  judicial  a/fieiaU. 
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oOur  public  $*rvie€  penonnel  and  eommu- 
nUy  Uodtn: 

lit  the  devtlopmenl  and  dUtribution  of 
tducational  and  informational  materiaU  to 
provide  public  information  (tArouQh  Uu 
media  and  othenviteJ  aitntd  at  drug-free 
communitiei  in  every  State; 

14/  teehnieal  aaeietance  to  help  communi- 
tv-baeed  organiMation*  and  local  and  inter- 
mediate educational  ageneiea  and  eomortia 
Qfeuch  ageneiet— 

lAi  in  the  planning  and  implementation 
Of  drug  abuae  prevention,  early  interven- 
tion, rehabilitation  referral  and  education 
proarame;  and 

IBi  in  undertaking  the  coordination  of 
luch  programt  with  related  community  ef- 
fort* and  reeource*:  and 

IC>  other  drug  abute  education  and  pre- 
vention activitiee,  cotuietent  with  Uu  pur- 
potet  of  thi»  $ubtitle. 

Ibt  In  carrning  out  lubeection  tal.  the 
chief  executive  officer  of  a  Stale  thall  eneure 
that  model,  innovative,  community  baaed 
program*  of  multiple  coordinated  services 
for  high  rUk  youth  are  given  the  highest  pri- 
ority, for  purposes  of  this  subsection,  the 
term  "high  risk  youth"  means  an  individual 
toAo  has  not  attained  the  age  of  21  years, 
who  is  at  high  risk  of  t>ecoming,  or  who  has 
become,  a  drug  abuser  or  an  alcohol  abuser, 
and  who— 

lit  If  the  child  of  a  substance  abuser: 

121  U  a  victim  of  physical,  sexwil,  or  pty- 
chologlcal  abuse: 

13)  has  dropped  out  of  school: 

t4>  has  become  pregnant: 

lit  is  economically  disadvantaged: 

(9/  has  committed  a  violent  or  delinguent 
acL 

(7)  ha»  experienced  mental  health  prob- 
lems: 

it)  hat  attempted  suicide:  or 

(9)  is  disabled  by  irvurtes. 
age.  4IU  uaroNsinuTiKs  or  stats  sdvcation- 

AL  AOKSCIliK 

tat  Each  State  educational  agency  shall 
use  90  percent  of  the  amounts  available  to 
such  agency  under  section  4121tbi  for  grants 
to,  and  contracts  with.  loceU  educational 
agencies,  intermediate  educational  agencies, 
and  consortia  in  the  State,  for  the  purposes 
described  in  section  412Sia).  except  that  for 
fiscal  years  19S9  and  1990  the  State  educa- 
tional agency  shall  allot  to  each  local  educa- 
tional agency  an  amount  which  bears  the 
same  ratio  to  the  amounts  available  for  pur- 
poses of  this  subsection  for  such  fiscal  year 
as  the  school-age  population  in  the  local 
school  district  bears  to  the  scho(ri-ai^  popu- 
lation in  the  State. 

ibi  Bach  State  educational  agency  shall 
use  10  percent  of  the  amounts  available 
under  section  4121(h)  for  each  fiscal  year  for 
programs  of  drug  and  alcohol  abuse  preven- 
tion, early  intervention,  treatment  and  re- 
habilitation referral  and  education.  Pro- 
grarru  carried  out  under  this  subsection  may 
include  activities  such  as— 

11)  training  and  technical  assistance  pro- 
grams concerning  drug  abuse  education  and 
prevention  for  local  and  intermediate  edu- 
cational agencies,  including  teachers,  ad- 
ministrators, athletic  directors,  other  educa- 
tional personnel  parents,  local  law  enforce- 
ment oifflcials,  and  judicial  officials: 

12)  the  developmenl  dissemination,  imple- 
mentation, and  evaluation  of  drug  abuse 
education  curricula  and  teaching  materials 
for  elementary  and  secondary  schools 
throughout  the  State: 

13)  demonstration  projects  in  drug  abuse 
education  and  prevention: 

14)  special  financial  assistance  to  enhance 
resources  available  for  drug  abuse  education 


and  prevention  in  aretu  serving  large  num- 
bers of  economically  disadvantaged  chil- 
dren, sparsely  populated  areas,  or  to  meet 
other  special  needs: 

ti)  collaborative  and  coordinated  activi- 
ties, including  grants  to  and  contracts  with 
inttitutions  of  higher  education,  local  edu- 
cational agencies,  and  regional  centers  es- 
tablished under  section  4132(b):  and 

(S)  administrative  costs  of  the  State  edu- 
cational agency  in  carrying  out  its  responsi- 
bilities under  this  pari  not  in  excess  of  2.5 
percent  of  the  amount  available  under  sec- 
tion 4121(b). 

(c)  Each  State  educational  agency  shall 
submit  to  the  chief  executive  officer  of  the 
State  a  plan  which— 

(1)  describes  the  manner  in  which  the 
State  educational  agency  will  coordinate  its 
efforts  with  appropriate  State  he<Uth,  law 
enforcemenl  and  drug  abuse  prevention 
agencies,  including  the  State  agency  which 
administers  the  Alcoh(}l  Drug  Abiue,  and 
Mental  Health  block  grant  under  part  B  of 
titU  XIX  of  the  Public  Health  Service  AcU 

<2)  provides  assurances  that  the  State  edu- 
cational agency  will  provide  financial  as- 
sistance under  this  part  only  to  local  educa- 
tional agencies,  intermediate  educational 
agencies,  and  consortia  which  establish  and 
implement  drug  abuse  education  and  pre- 
vention programs  in  elementary  and  second- 
ary schools: 

(3)  describes  how  funds  wUl  be  allocated 
among  local  educational  agencies,  interme- 
diate educational  agencies,  and  contortia 
for  fiscal  years  19S7  and  19$8  alii  how 
funds  will  be  used  under  this  pari  and 

(4)  provides  for  an  annual  evaluation  of 
the  effectiveness  of  programs  assisted  under 
thUpart 

SSC.  4IU  STATS  AfrUCATMNK 

(a)  In  order  to  receive  an  allotment  under 
subsection  (b)  or  (c)  of  section  4112,  a  State 
shall  submit  an  application  to  the  Secretary. 
As  part  of  such  application  the  chief  execu- 
tive officer  of  the  Slate  shall  agree  to  use  the 
funds  paid  to  the  State  under  this  part  in 
accordance  with  the  reguirements  of  this 
subtitle. 

(b)  Each  application  submitted  under  sub- 
section (a)  shall— 

(1)  cover  a  period  of  two  fiscal  years: 

(2)  be  submitted  at  a  time,  in  such 
manner,  and  contain  such  information,  as 
the  Secretary  may  require: 

(3)  contain  assurances  that  the  Federal 
funds  made  available  under  this  subtitle  for 
any  period  will  be  so  used  at  to  supplement 
and  increase  the  level  of  State,  local  and 
non-Federal  funds  that  would  in  the  absence 
of  such  Federal  funds  be  made  available  for 
the  prx>grams  and  activities  for  which  funds 
are  provided  under  this  subtitle  and  will  in 
no  event  supplant  such  State,  local  and 
other  non-Federal  funds: 

(4)  provide  that  the  State  will  keep  such 
records  and  provide  such  information  as 
may  6e  required  by  the  Secretary  for  fiscal 
audit  and  program  evaluation: 

(5)  contain  auurances  that  there  is  com- 
pliance with  the  specific  reguirements  of 
this  pari  and 

(t)  designate  the  State  educational  agency 
as  the  agency  responsH>le  for  the  adminis- 
tration and  supervision  of  programs  assist- 
ed under  this  part  and  include  the  plan  for 
use  of  funds  under  section  41231c/. 

S£C.  4 in  LOCAL  OHVG  A»VSS  SOVCATMH  AND  MtS- 

vKSTios  mocKAms. 
(a)  Any  amounts  made  available  to  a  local 
educational    agency,    intermediate    educa- 
tional agency,  or  consortia  pursuant  to  a 
grant  or  contract  under  section  4123(a)  may 


be  used  by  such  agency  or  consortia  for  drug 
abuse  and  alcohol  abuse  prevention  and 
education  activities  primarily  directed 
toward  elementary,  secondary,  and  postsee- 
ondary  schools.  Such  activities  may  in- 
clude— 

(A)  the  development  and  implementation 
of  drug  abuse  and  alcohol  abuse  education 
curricula  for  elementary  and  secondary 
school*; 

(B)  drug  abute  arid  alcohol  alnue  preven- 
tion counseling  programs  including  peer 
and  profetiional  counseling: 

(C)  programt  of  drug  abute  and  alcohol 
abute  treatment  referral 

(D)  programs  of  in-service  and  pre-tervice 
training  in  drug  abute  and  alcohol  abiue 
prevention  for  teachers,  countelors,  and 
other  educational  personnel  public  service 
personiul  (including  law  enforcement  offi- 
cials), and  community  leaders,  including  co- 
operative programt  with  higher  education 
inttilutiont; 

(E)  prograttu  in  primary  prevention  and 
early  intervention,  tuch  at  the  interditcipli- 
nary  tehool-leam  approach  developed  by  the 
Department  of  Education: 

(F)  community  education  programs  and 
other  activities  to  involve  parents  and  com- 
munities in  the  fight  against  drug  abute  and 
alcohol  abuse; 

(Q)  public  education  prx>gmmt  on  drug 
abuse  and  alcohol  abuse,  including  pro- 
grams utilieing  professionals,  and  former 
drug  abusers  and  alcohol  abusers  and  drug 
dependent  and  aicoAo/  dependent  individ- 
uals; 

(H)  on-site  efforts  in  schools  to  enhance 
identification  and  discipline  of  such  drug 
abusers  and  alcohol  users,  and  to  enable  law 
officials  to  take  necessary  action  in  cases  of 
drug  possession  and  of  drug  and  alcohol 
supplying  to  the  student  population;  or 

(I)  other  programs  of  drug  abuse  and  alco- 
hol abuse  education  and  prevention  consist- 
ent with  the  purposes  of  this  subtitle. 

(b)  Not  more  than  2.5  percent  of  any 
granl  contracl  or  allotment  under  section 
4123(a)  for  any  fiscal  year  may  t)e  u*ed  for 
adminietrative  co*ta  of  a  local  or  intermedi- 
ate educational  agency  or  coruortium  in 
carrying  out  program*  under  thi*  pari 

SSC.  4IH.  LOCAL  AFPUCATIOSS. 

(a)  A  local  educational  agency,  intermedi- 
ate educational  agency,  or  a  cotuortia  may 
submit  an  application  to  the  State  educa- 
tional agency  for  a  granl  contracl  or  allot- 
ment under  this  pari  A  local  educational 
agency  may  receive  a  granl  contracl  or  al- 
lotment under  thi*  part  for  any  fi*cal  year 
for  which  *uch  application  i*  certified  to 
meet  the  requirement*  of  this  subsection. 
The  State  educational  agency  shall  certify 
any  such  application  if  such  application— 

(1)  sets  forth  a  comprehensive  plan  for 
programs  to  be  carried  out  by  the  applicant 
under  this  pari 

(2)  contain*  an  e*timate  of  the  cost  for  the 
eitablishment  and  operation  of  luch  pro- 
gramt; 

(3)  a*  appropriate,  eetablishes  or  detig- 
natet  a  local  or  regional  advitory  council  on 
drug  abute  education  and  prevention  com- 
poted  of  individttalt  who  are  parentt,  teach- 
ers, officers  of  State  and  local  govemmenl 
medical  profesiionalt,  repretentativet  of  the 
law  etKforcement  community,  community- 
bated  organiaationt.  and  other  groups  ioith 
interest  and  expertise  in  the  field  of  drug 
abuae; 

(4)  describes  the  manner  in  which  the  ap- 
plicant will  establish,  implemenl  or  aug- 
ment    age-appropriate,      developrrtentaUy- 


baaed,  drug  abuae  education  and  prevention 
programa  in  elementary  attd  aecondary 
schools  from  the  early  elementary  level 
t/irouffft  grade  12,  includingi  a  detcription  of 
proviaiona  to  target  education  efforts  to  <(u- 
dentt  moat  at  rlak  of  drug  abuae  and  to 
acho<aa  with  the  greateat  need  of  drug  abuae 
prevention  progranu; 

(SI  providea  auurances  that  the  applicant 
enforces  related  rulea  and  regulationa  of  stu- 
dent conduct; 

(tt  describes  the  manner  in  lohieh  the  ap- 
plicant will  coordinate  iU  efforU  under  thU 
part  with  other  programa  in  the  community 
related  to  drug  abuae  edue<Mon.  prepention, 
treatmenl  and  rehoMlitation,- 

nt  providea  aaaurancea  that  the  applicant 
wiU  eoordinaU  iU  effort*  with  appropriate 
State  and  local  drug  and  alcohol  abiue, 
health,  and  law  enforcement  agencie*,  in 
order  to  effectively  conduct  drug  and  alco- 
hol abiue  education,  intervention,  and  refer- 
ral for  treatment  and  reAabititation  for  the 
•fudent  popittotion; 

(tl  provide  aaaurancea  that  the  Federal 
funda  made  aoaitaMe  under  thU  part  ahall 
be  uaed  to  aupplement  and,  to  the  extent 
practiced  to  increoje  the  level  of  fund*  that 
woidd  in  the  abtence  of  such  Federal  fund*, 
be  made  available  by  the  applicant  for  the 
purpo*e*  de*cribed  in  thi*  pari  and  in  no 
case  supplant  such  funds: 

(9)  provide  a**urance*  of  compliance  with 
the  provieion*  of  thi*  pari 

(10)  agree  to  keep  such  records  and  pro- 
vide such  information  to  the  State  educa- 
tional agency  as  rea*onably  may  be  required 
for  fi*cal  audit  and  program  evaluation, 
con*i*tent  with  the  re*pon*ibilities  of  the 
State  agency  under  thi*  pari  and 

(11)  include  *uch  other  information  and 
aa*urance*  a*  the  State  educational  agency 
reasonably  determines  to  be  necessary. 

PAKT  3-NA  TIOSAL  PROGRAMS 
SSC.   titr    GMANTS  TO  ISSTITVTIOHS  OF  HIGKSH 
SOLVATION. 

(a)(lt  From  amount*  re*erved  by  the  Sec- 
retary under  *ection  4112(a)(1)(C),  the  Sec- 
retary *hall  make  grant*  to  or  enter  into 
contract*  with  irutitution*  of  higher  educa- 
tion or  cotuortia  thereof  for  drug  abiue  edu- 
cation and  prevention  program*  under  thi* 
tection. 

(2)  The  Secretary  shall  make  financial  aa- 
aiatance  available  on  a  competitive  baai*  to 
irutitution*  of  higher  education  which 
apply  under  thi*  lection.  iln  institution  of 
higher  education  or  coiuortia  thereof  which 
desire*  to  receive  a  grant  or  enter  into  a 
contract  under  this  section  shall  file  an  ajk 
plication  with  the  Secretary  at  such  time,  in 
such  manner,  and  containing  or  accompa- 
nied by  such  information  as  the  Secretary 
may  reasonably  require. 

(3)  The  Secretary  shall  make  every  effort  to 
ensure  the  equitab^  participation  ofpHvaU 
and  public  itutitutioru  of  higher  education 
(including  community  and  junior  colleges) 
and  to  ensure  the  equitable  geographic  par- 
ticipation of  such  institutions.  In  the  award 
of  grants  and  contracts  under  this  section, 
the  Secretary  shall  give  appropriate  consid- 
eration to  in*titutioru  of  higher  education 
of  limited  enroUmenl 

(4)  Not  le**  than  50  percent  of  tum*  avail- 
able for  the  purpoee*  of  thi*  tection  thall  be 
used  to  make  grantt  under  tubtection  (d). 

(b)(1)  Training  grantt  thall  be  available 
for- 

(A)  pre-tervice  and  in-wrvice  training  and 
irutruction  of  teachers  and  other  personnel 
in  the  field  of  drug  abute  education  and  pre- 
vention   in    elementary    and    tecondary 


(BJ  summer  institutes  and  workshops  in 
instruction  in  the  field  of  drug  abuse  educa- 
tion and  prevention; 

(CJ  research  and  demonttration  progranu 
for  teacher  training  and  retraining  in  drug 
abute  education  and  prevention;  and 

(D)  training  programt  for  law  enforce- 
ment offlcialt.  community  leadert,  parentt, 
and  government  ojflciala. 

(2)  Grants  thall  be  available  for  model 
demonstration  prognxms  to  be  coordinated 
with  local  elementary  and  secondary  sefux>Is 
for  the  development  and  imtUementation  of 
quality  drug  abute  education  curricula.  In 
the  award  of  grantt  under  thit  paragraph, 
the  Secretary  thall  give  priority  contider- 
ation  to  joint  projecU  involving  faculty  of 
irutitutiont  of  higher  education  and  teacA- 
en  in  elementary  and  tecondary  achoola  in 
the  practical  application  of  the  findinga  of 
educational  reaearch  and  evaluatton  «nd 
the  intefirratton  of  auch  reaearch  into  drug 
abuae  education  and  prevention  programa. 

(c)  In  making  grantt  under  paragrapht  (It 
and  (2t  of  tubtection  (bl.  the  Secretary  thall 
encourage  projectt  which  provide  for  coordi- 
nated and  collaborative  efforts  between 
State  educational  agenciea.  local  education- 
al agenciea.  and  regional  centers  established 
under  section  4132(bt. 

(dt  OranU  shall  be  available  under  thU 
subsection  to  develop,  implemenl  operate, 
and  improve  programs  of  drug  abuse  educa- 
tion and  prevention  (including  treatment 
and  rehabilitation  referralt  for  studenU  en- 
rolled in  irutitutioru  of  higher  educatiotL 

SSC  4IU.  FSDSSAL  ACTIVITISS 

(atdt  The  amount  reserved  by  the.  Secre- 
tary under  section  4112(a)(lt(Dt  for  each 
fiscal  year  shall  be  used  to  carry  out  the  ac- 
tivities descHbed  in  paragraph  (2t. 

(21  The  Secretary  of  Education  in  conjunc- 
tion with  the  Secretary  of  Health  and 
Human  Services  shall  carry  out  Federal  edu- 
cation and  prevention  activities  on  drug 
abuse.  The  Secretary  shall  coordinate  such 
drug  abuse  education  and  prevention  activi- 
ties with  other  appropriate  Federal  octivi- 
ties  related  to  drug  abuse.  The  Secretary 
ihaU- 

(Al  provide  information  on  drug  abute 
education  and  prevention  to  the  Secretary 
of  Health  and  Human  Services  for  dissemi- 
nation by  the  clearinghouse  for  alcohol  and 
drug  abuse  information  established  under 
the  Public  Health  Service  Acl 

(Bt  develop,  publicize  the  availability  of. 
and  widely  di*seminate  audio-visual  and 
oOier  curricula  materials  for  drug  and  alco- 
hol abuse  education  and  prevention  pro- 
grams in  elementary  and  secondary  tchoolt 
throughout  the  Nation; 

(Ct  provide  technical  attUtance  to  StaU, 
local  and  intermediate  educational  agen- 
cies and  consortia  in  the  selection  and  im- 
plementation of  drug  and  alcohol  abute  edu- 
cation and  prevention  curricula,  approach- 
es, and  programs  to  address  most  effectively 
the  needs  of  the  elementary  and  secondary 
tchoolt  served  by  tuch  agendet; 

(Dt  identify  retearch  and  developmenl  pri- 
orities with  regard  to  ichool-bated  drug  and 
alcohol  abute  education  and  prevention, 
particularly  age-appropriate  programt  fo- 
cusing on  kindergarten  through  grade  4:  and 

(Et  collect  data  concerning,  and  evaluate, 
programt  that  reduce  drug  abuse  ond  alco- 
hol abute  among  ttudentt. 

(bt  The  Secretary  *haU  uie  the  amount  re- 
served under  tection  4112(at(lt(Bt  for  each 
fltcal  year  to  maintain  at  least  5  regional 
centers  to— 

(It  train  school  team*  to  access  the  scope 
and  nature  of  their  drug  abuse  and  alcohol 
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abuse  problems,  mobilixe  the  community  to 
address  such  problems,  design  appropriate 
currlcida,  identify  students  at  highest  ritk 
and  refer  them  to  appropriate  treatmenl 
and  institutionaliM  lonff  term  effective  drug 
and  alcohol  abuse  programs,  including  long 
range  technical  atiittanee,  evaluation,  and 
foUowup  on  tuch  training; 

(2)  attitt  State  educational  agendet  in  co- 
ordinating and  ttrengthening  drug  abuae 
and  alcohol  abute  education  and  prevention 
programt; 

(3t  attUt  local  educational  agendet  and 
irutitutioru  of  higher  education  in  develop- 
ing appropriate  pre-urvice  and  in-tervice 
training  programt  for  educational  perton- 
neland 

(4)  evaluate  and  ditaeminaU  information 
on  effective  drug  abute  and  alcohol  abuse 
education  and  prevention  programt  and 
ttrategiet. 

(ct  The  Secretary  of  Education  in  conjunc- 
tion with  the  Secretary  of  Health  and 
Human  Services  ahall  conduct  directly  or 
by  contracl  a  study  of  the  nature  and  ejfec- 
tiveneaa  of  exiating  Federal,  StaU.  and  local 
programa  of  drug  abuae  education  and  pre- 
vention and  ahall  submit  a  report  of  the 
findings  of  auch  study  to  the  President  and 
to  the  Committees  on  Appropriatioru  and 
Labor  and  Human  Resources  of  the  Senate 
and  the  Committees  on  Appropriatioru  and 
Education  andlMbor  of  the  House  of  Repre- 
sentatives not  later  than  one  year  after  the 
date  of  the  enactment  of  this  4cl 

SSC  4IU.  INTSIUGSNCr  COOUMN ATION. 

The  Secretary  of  Education,  the  Secretary 
of  Health  and  Human  Services,  the  Secre- 
tary of  Labor,  and  the  Director  of  ACTION 
ahall  each  designate  an  officer  or  employee 
of  the  DepartmenU  of  Education,  Health 
and  Human  Services,  and  Labor,  and 
ACTION,  respectively,  to  coordinate  inter- 
agency dru«r  and  alcohol  abuse  activities. 

SSC  4IU.  TKAINING.  TSCKNICAL  ASStSTANCS.  AND 
DATA  COLLSCnON. 

(at  The  Secretary  of  Health  and  Human 
Services  and  the  Secretary  of  Education 
shall  provide  training  and  technical  assist- 
ance to  States  and  public  and  nonprofit  pri- 
vate entities  in  planning  and  operating  ac- 
tivities to  be  carried  out  under  thU  subtitle. 

(bt  The  Secretary  of  Health  and  Human 
Services  and  the  Secretary  of  Education 
may  conduct  data  collection  and  evaluation 
activities  to  assist  in  carrying  out  this  sub- 
title 

SSC.  4IU.  ntOGRAMS  FOK  INDIAN  KOtTW. 

(a)(lt  From  the  amounts  reserved  pursu- 
ant to  tection  4112(a)(lt(At  and  available 
for  purposes  of  thU  section,  the  Secretary 
shall  make  payments  and  grant*  and  enter 
into  other  financial  arrangemenU  for 
Indian  program*  in  accordance  with  thU 
subsection. 

(2t  The  Secretary  of  Education  shall  enter 
into  such  ftnandal  arrangemenU  as  the  Sec- 
retary determines  wiU  best  carry  out  the 
purposes  of  t/iis  title  to  meet  the  needs  of 
Indian  children  on  reservation*  serviced  ^ 
elementary  and  secondary  sOiools  operated 
for  Indian  children  by  the  Department  of  the 
Interior.  Such  arrangements  shall  be  made 
pursuant  to  an  agreement  between  the  Secre- 
tary of  Education  and  the  Secretary  of  the 
InteHor  containing  such  assurances  and 
Urm*  a*  they  determine  will  beet  achieve  the 
purpo*et  of  thi*  title. 

(3t  The  Secretary  of  Education  may.  upon 
reque*t  of  any  Indian  IHbe  which  is  eligible 
to  contrMt  with  the  Secretary  of  the  Interior 
for  the  adminUtration  of  program*  under 
the  Indian  Self-Determination  Act  or  under 
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the  Act  of  April  It.  1934.  enter  into  orantt  or 
contract*  with  any  tribal  organiiation  of 
any  tuch  Indian  tribe  to  plan,  conduct  and 
administer  prograrn*  which  art  authorized 
and  contutent  with  the  purposes  of  this  title 
Iparticutarty  programs  for  Indian  children 
who  are  school  dropouts),  except  that  such 
tnnta  or  contracts  shall  be  subject  to  the 
terms  and  conditions  of  section  102  of  the 
Indian  Self  Determination  Act  and  shall  be 
conducted  in  accordance  with  sections  4.  5. 
and  t  of  the  Act  of  April  is.  1934.  which  are 
relevant  to  the  programs  administered 
under  this  paragmph. 

14)  Programs  funded  under  this  subsection 
shall  be  in  addition  to  such  other  programs, 
services,  and  activities  as  are  made  avail- 
able to  eligible  Indians  under  other  provi- 
sions 0/  thu  subtitle. 

lb)(l)  Section  304  oj  the  Indian  Elementa- 
ry and  Secondary  School  Assutance  Act  120 
V.S.  C.  24 tec)  U  amended  by— 

lA)  Striking  out  "and"  at  the  end  of  para- 
graph ID: 

fB)  striking  out  the  period  at  the  end  of 
paragrai^  (2)  and  inserting  in  lieu  thereof 
":  and":  and 

(O  adding  at  the  end  the  following  new 
paragraph' 

"13)  the  training  of  counselors  at  schools 
eligible  for  funding  under  thU  title  in  coun- 
seling techniQues  relevant  to  the  treatment 
a/ alcohol  and  sut>stance  abuse. ". 

12)  Section  423(a)  of  the  Indian  Education 
Act  120  V.S.C.  33tSb)  U  amended  by  insert- 
ing "cI<n<c<U  psychology. "  after  "medicine. " 

13)  Section  1121  of  the  Education  Amend- 
ments of  1979  u  amended  by  adding  at  the 
end  the  following  new  subsection: 

"li>il)  All  schools  funded  by  the  Bureau  of 
Indian  Affairs  shall  include  within  their 
curriculum  a  program  of  instruction  relat- 
ing to  alcohol  and  sulutance  abuse  preven- 
tion and  treatment  The  Assistant  Secretary 
shall  provide  the  technical  assistance  neces- 
sary to  develop  and  implement  such  a  pro- 
gram for  students  in  kindergarten  and 
grades  1  throu^  12.  at  the  request  of- 

"lA)  any  Bureau  of  Indian  Affairs  school 
Isubiect  to  the  approval  of  the  school  board 
of  such  school):  or 

"(B)  any  school  board  of  a  school  operat- 
ing under  a  contract  entered  into  under  the 
Indian  Self  Determination  and  Education 
Assutance  Act  (2S  V.S.C.  4S0  et  seg.). 

"(2)  In  schools  operated  directly  6v  the 
Bureau  of  Indian  Affairs,  the  Secretary 
shall  not  later  than  120  days  after  the  date 
of  the  enactment  of  thU  subsection,  provide 
for— 

"(A)  accurate  reporting  of  all  incidents  re- 
lating to  alcohol  and  sututance  abuse:  and 

"IB)  individual  student  crisU  inUrven- 
lion. 

"13)  TV  programs  requested  under  para- 
graph (1)  shall  be  developed  in  consultation 
with  the  Indian  tribe  that  U  to  be  served  by 
such  program  and  health  personnel  in  the 
local  community  of  such  tribe. 

"14)  Schools  requesting  program  assist- 
ance under  this  subsection  are  encouraged 
to  involve  family  units  and,  where  appropri- 
ate, tribal  elders  and  Native  healers  in  such 
instructions. ". 

14)  Section  1129  of  the  Education  Amend- 
ments of  1979  is  amended  by  adding  at  the 
end  the  following  new  subsection: 

"le)il>  A  financial  plan  under  subsection 
lb)  for  a  school  may  include,  at  the  discre- 
tion of  the  local  administrator  and  the 
school  board  of  such  school,  a  provision  for 
a  summer  program  of  academic  and  support 
serxHces  for  students  of  the  sthooL  Any  such 
program  may  include  activities  related  to 


the  prevention  of  alcohol  and  substance 
abuse.  The  Assistant  Secretary  of  Indian  Af- 
fairs shall  provide  for  the  utilization  of  any 
such  school  facility  during  any  summer  in 
which  such  utilization  is  requested. 

"(2)  Notwithstanding  any  other  provision 
of  law,  funds  authorized  under  the  Act  of 
April  16,  1934  125  V.S.C  452  et  seq.)  and  the 
Indian  Education  Act  may  t>e  used  to  aug- 
ment the  services  provided  in  each  summer 
program  at  the  optiori,  and  under  the  con- 
trol of  the  tribe  or  Indian  controlled  school 
receiving  such  funds. 

"13)  The  Assistant  Secretary  of  Indian  Af- 
fairs, acting  through  the  Director  of  the 
Office  of  Indian  Education  Programs,  shall 
proiHde  technical  assistance  and  coordina- 
tion for  any  program  described  in  para- 
graph (1)  and  shall  to  the  extent  pouible, 
encourage  the  coordination  of  such  pro- 
grams with  any  other  sumrner  programs 
that  might  benefit  Indian  youth,  regardless 
of  the  funding  source  or  administrative 
entity  of  any  such  program. ". 

a£C.  4IM.  ntOGRAMS  FOK  HA  WAIIAN  MATIVSS. 

(a)  From  the  funds  reserved  pursuant  to 
section  4112(a)ll)(A)  and  available  for  pur- 
poses of  thU  section,  the  Secretary  shall 
enter  into  contracts  with  organizations  pri- 
marily serving  and  representing  Hawaiian 
natives  which  are  recognized  by  the  Gover- 
nor of  the  State  of  Hawaii  to  plan,  conduct 
and  administer  programs,  or  portions  there- 
of, which  are  authorized  by  and  consistent 
uHth  the  provisiofu  of  this  subtitle  for  the 
benefit  of  Hawaiian  natives. 

lb)  For  the  purposes  of  this  section,  the 
term  "Hawaiian  native"  mearu  any  indi- 
vidual any  of  whose  ancestors  were  natives, 
prior  to  177S,  of  the  area  which  now  com- 
prises the  State  of  Hawaii. 

PART  4— GENERAL  PROVISIONS 

SSC.  SHI.  DKFINmONS. 

la)  Except  as  otherwise  provided,  the 
terms  used  in  this  subtitle  shall  have  the 
meaning  provided  under  section  595  of  the 
Education  Consolidation  and  Improvement 
Act  of  1981. 

lb)  For  the  purposes  of  thU  title,  the  fol- 
lowing terms  have  the  following  meanings: 

11)  The  term  "drug  abuse  education  and 
prevention"  means  prevention,  early  inter- 
vention, treatment  and  rehabilitation  refer- 
ral and  education  related  to  the  abuse  of  al- 
cohol and  the  use  and  abuse  of  controlled,  il- 
legal addictive,  or  harmful  sutistances. 

12)  The  term  "Secretary"  means  the  Secre- 
tary of  Education. 

13)  The  term  "school-age  population" 
means  the  population  aged  five  through 
eighteen,  as  determined  by  the  Secretary  on 
the  basis  of  the  most  recent  satisfactory  data 
available  from  the  Department  of  Com- 
merce. 

(4)  The  term  "school  dropout"  meatu  an 
individual  aged  five  through  eighteen  who  is 
not  attending  any  school  and  who  has  not 
received  a  secondary  school  diploma  or  a 
certificate  from  a  program  of  equivalency 
for  such  a  diploma. 

(5)  The  term  "State"  means  a  State,  the 
District  of  Columbia,  the  Commonwealth  of 
Puerto  Rico,  Ouam.  American  Samoa,  the 
Northern  MaHana  Islands,  the  Trust  Terri- 
tory of  the  Pacific  Islands,  or  the  Virgin  Is- 
lands. 

It)  The  terms  "institution  of  higher  educa- 
tion", "secondary  school",  and  "nonprofit" 
have  the  meanings  provided  in  section  1001 
of  the  Elementary  and  Secondary  Education 
Act  of  19t5  in  effect  prior  to  October  1,  1991. 

17)  The  term  "consortium"  means  a  con- 
sortium of  local  educational  agencies,  inter- 
mediate educational  agencies.  State  educa- 


tional ngencies.  and  institutions  of  higher 
education  or  a  consortium  of  one  or  more 
such  agencies  or  irutitutions. 
SEC.  ii4t  rvNcnoss  of  the  sscmbtamv  of  kdv- 

CATION. 

la)  The  Secretary  shall  be  responsible  for 
the  administration  of  the  programs  author- 
ized by  this  subtitle. 

(b)  Except  as  otherwise  provided,  the  Gen- 
eral Education  Provisions  Act  shall  apply  to 
programs  authorized  tty  this  subtitle. 

S£C  il4S.  FAMTKIFATmN  OF  CKIUMKN  AND 
TSACHEHS  FnOM  nUVATE  NONFHOFIT 
SCHOOLS. 

(a)  To  the  extent  consistent  with  the 
number  of  school-age  children  in  the  State 
or  in  the  school  attendance  area  of  a  local  or 
intermediate  educational  agency  or  consor- 
tium receiving  finaneiiU  assistance  under 
part  2  who  are  enrolled  in  private  nonprofit 
elementary  and  secondary  schools,  such 
State,  agency,  or  consortium  shaU,  after  con- 
sultation with  appropriate  private  school 
representatives,  make  provision  for  includ- 
ing services  and  arrangements  for  the  bene- 
fit of  such  children  as  will  auure  the  equita- 
ble participation  of  such  children  in  the 
purposes  and  benefits  of  this  subtitle. 

(b)  To  the  extent  consistent  uHth  the 
numl>er  of  school-age  children  in  the  State 
or  in  the  school  attendance  area  of  a  local  or 
intermediate  educational  agency  or  consor- 
tium receiving  financial  assistance  under 
part  2  who  are  enrolled  in  private  nonprofit 
elementary  and  secondary  schools,  such 
State,  State  educational  agency,  or  State 
agency  for  higher  education  shtUl  after  con- 
sultation with  appropriate  private  school 
representatives,  make  provision,  for  the  ben- 
efit of  such  teachers  in  such  schools,  for  such 
teacher  training  as  will  assure  equiUMe 
particij>ation  of  such  teachers  <n  the  pur- 
poses and  benefits  of  this  subtitle. 

Ic)  If  by  reason  of  any  provision  of  law  a 
State,  local  or  intermediate  educationiU 
agency  or  consortium  is  prohibited  from 
providing  for  the  participation  of  children 
or  teachers  from  private  nonprofit  schools 
as  required  tty  subsections  (a)  and  lb)  or,  if 
the  Secretary  determines  that  a  State,  local 
or  intermediate  educational  agency  or  con- 
sortium has  sututantially  failed  or  is  un- 
willing to  provide  for  such  particittalion  on 
an  equital>le  basis,  the  Secretary  shtUl  waive 
such  requirements  and  shall  arrange  for  the 
provision  of  services  to  such  children  or 
teachers  which  shall  be  subject  to  the  re- 
quirements of  this  section.  Such  waivers 
shall  be  subject  to  coruultation,  withhold- 
ing, notice,  and  judicial  review  require- 
ments in  accordance  with  parai/raphs  131 
and  14)  of  section  5571b)  of  the  Education 
Consolidation  and  Improvement  Act  of 
1981. 

S£C.  4144.  KAmUALS. 

Any  materials  produced  or  distributed 
with  amounts  appropriated  under  this  sub- 
title ^lall  reflect  the  message  that  the  use  of 
illegal  drugs  and  the  abuse  of  alcohol  and 
other  drugs  is  wrong  and  harmful  The  Sec- 
retary shall  not  review  curricula  and  shall 
not  promulgate  regulations  to  carry  out  this 
section. 

SmkUtle  C—lmdlmmt  mud  Almskm  NmUv— 
SSC.  SHI.  SHOUT  TmS. 

TTiis  subtitle  may  be  cited  as  the  "Indian 
Alcohol  afut  Substance  Abuse  Prevention 
and  Treatment  Act  ofl98t". 

PART  I-QENERAL  PROVISIONS 
SEC.  47$t.  nNDINGS. 
The  Congreu  finds  and  declares  that— 


ID  the  Federal  Oovemment  hat  a  histori- 
cal relationship  and  unique  legal  and  moral 
mpontUMity  to  Indian  tribes  and  their 
members. 

121  iruAuded  in  thU  rttponailMity  U  the 
treaty,  statutory,  and  historical  Migatioin 
to  assist  the  Indian  tribes  in  meeting  the 
health  and  social  needs  of  their  members. 

(31  aleoholitm  and  alcoAd  and  substance 
ainue  is  the  most  severe  health  and  social 
problem  facing  Indian  tribes  and  people 
today  and  nothing  is  more  costly  to  Indian 
people  than  the  consequences  of  alcolua  and 
substance  abuse  measured  in  physical 
mental  social  and  economic  terms, 

(4)  alcohol  and  substance  abuse  is  the 
leading  generic  risk  factor  among  Indiatu. 
and  Indians  die  from  alcoholism  at  over  4 
times  the  age-adjiuted  rates  for  the  United 
States  population  and  alcohol  and  sub- 
stance misuse  results  in  a  rate  of  years  of 
potential  life  lost  nearly  5  times  that  of  the 
United  States. 

15)  4  of  the  lop  10  causes  of  death  among 
Indians  are  alcohol  and  drug  related  inju- 
ries (18  percent  of  aU  deaths),  chronic  liver 
disease  and  ciniiosis  15  percent),  suicide  13 
percent),  and  homicide  13  percent). 

It)  primarily  because  deaths  from  unin- 
tentional injuries  and  violence  occur  dispro- 
portionately among  young  people,  the  age- 
specific  death  rate  for  Indians  is  approxi- 
mately double  the  United  States  rate  for  the 
15  to  45  age  group, 

17)  Indians  between  the  ages  of  15  and  24 
years  of  age  are  more  than  2  times  as  likely 
to  commit  suicide  as  the  general  population 
and  approximately  10  percent  of  those  sui- 
cides are  alcohol-related, 

18)  Indians  between  the  ages  of  15  and  24 
years  of  age  are  twice  as  likely  as  the  general 
population  to  die  in  automobile  accidents, 
75  percent  of  which  are  alcohol-related. 

19)  the  Indian  Health  Service,  which  is 
charged  with  treatment  and  rehabilitation 
efforts,  has  directed  only  1  percent  of  its 
budget  for  alcohol  and  substance  abuse 
problems, 

110)  the  Bureau  of  Indian  Affairs,  which 
has  responsibility  for  programs  in  educa- 
tion, socitU  services,  law  enforcement  and 
other  areas,  has  assumed  little  responsibility 
for  coordinating  its  various  efforts  to  focus 
on  the  epidemic  of  alcohol  and  substance 
abuse  among  Indian  people, 

(11)  this  lack  of  emphasis  and  priority 
continues  despite  the  fact  that  Bureau  of 
Indian  Affairs  and  Indian  Health  SenHce 
offMals  publicly  acknowledge  that  alcohol 
and  substance  abuse  among  Indians  is  the 
most  serious  health  and  social  problem 
facing  the  Indian  people,  and 

112)  the  Indian  tribes  have  Die  primary  re- 
sponsibility for  protecting  and  ensuring  the 
well-being  of  their  members  and  the  re- 
sources made  available  under  this  subtitle 
will  assUt  Indian  tribes  in  meeting  that  re- 
sponsibility. 

SSC.  4iU.  FVMFOSK. 

It  U  the  purpose  of  this  subtitle  to- 
ll) authorize  and  develop  a  comprehen- 
sive, coordinated  attack  upon  the  illegal 
narcotics  traffic  in  Indian  country  and  the 
deleterious  impact  of  alcohol  and  substance 
abuse  upon  Indian  tril)es  and  their  mem- 
bers, 

12)  provide  needed  direction  and  guidance 
to  those  Federal  agencies  responsible  for 
Indian  programs  to  identify  and  focus  exist- 
ing programs  and  resources,  including  thou 
made  available  by  thU  subtitle,  upon  this 
protiem, 

13)  provide  authority  and  opportunities 
for  Indian  tribes  to  develop  and  im^ement 


a  coordinated  program  for  the  prevention 
and  treatment  of  alcohol  and  substance 
abuse  at  the  local  level  and 

(4)  to  modify  or  supplement  existing  pro- 
grams and  authorities  in  the  areas  of  educa- 
tion, family  and  social  services,  law  enforce- 
ment and  judicial  services,  and  health  serv- 
ices to  further  the  purposes  of  this  subtitle. 
aSC  4tU  DSFINmONS. 

For  purposes  of  this  subtitle— 

11)  The  term  "agency"  means  the  local  ad- 
minUtraHve  entity  of  the  Bureau  of  Indian 
Affairs  serving  one  or  more  Indian  tribes 
within  a  defined  geographic  area. 

12)  The  term  "youth"  shall  have  the  mean- 
ing given  it  in  any  particidar  Tribal  Action 
Plan  adopted  pursuant  to  section  4205, 
except  that  for  purposes  of  statisticaX  re- 
porting under  this  subtitle,  it  shall  mean  a 
person  who  is  19  years  or  younger  or  who  is 
in  attendance  at  a  secondary  school 

13)  The  term  "Indian  tribe"  means  any 
Indian  tribe,  band,  nation,  or  other  orga- 
nised group  or  community  of  Indians  lin- 
eluding  any  Alaska  Native  village  or  region- 
al or  village  corporation  as  defined  in,  or  es- 
tablished pursuant  to,  the  Alaska  Native 
ClaimA  Settlement  Act  143  V.S.C.  ItOl  et 
seq.))  which  U  recognized  as  eligible  for  spe- 
cial programs  and  services  provided  by  the 
Vnited  States  to  Indians  because  of  their 
status  as  Indians. 

14)  The  term  "prevention  and  treatment" 
includes,  as  appropriate— 

lA)  efforts  to  identify,  and  the  identifica- 
tion of,  Indians  who  are  at  risk  with  respect 
to,  or  who  are  abusers  of,  alcohol  or  con- 
trolled substances, 

IB)  intervention  into  cases  of  on-going  al- 
cohol and  substance  abuse  to  halt  a  further 
progression  of  such  abuse, 

IC)  prevention  (Arouff/t  education  and  the 
provision  of  alternative  activities, 

ID)  treatment  for  alcohol  and  substance 
abusers  to  help  abstain  from,  and  alleviate 
the  effects  of.  abuse, 

IE)  rehabilitation  to  provide  on-going  as- 
sistance, either  on  an  inpatient  or  outpa- 
tient basis,  to  help  Indians  reform  or  ab- 
stain from  alcohol  or  substance  abuse, 

(F)  follow-up  or  after-care  to  provide  the 
appropriate  courueling  and  assistance  on 
an  outpatient  basis,  and 

IG)  referral  to  other  sources  of  assistance 
or  resources. 

15)  The  term  "service  unit"  means  an  ad- 
ministrative entity  within  the  Indian 
Health  Service  or  a  tHbe  or  Mbal  organiza- 
tion operating  health  care  programs  or  fa- 
cilities with  funds  from  the  Indian  Health 
Service  under  the  Indian  Self-Determination 
Act  through  which  the  services  are  provided, 
directly  or  by  contract  to  the  eligible  Indian 
population  within  a  defined  geograjOiic 
area 

PART  tl-COORDINA  TION  OF  RESOURCES 
AND  PROGRAMS 
SSC  4m.  INTBR-DBPAHTMKNTAL  HBMOKANDVM  OF 
ACRBSMSNT. 

la)  In  QENKKAL.—Not  laUr  than  120  days 
after  the  date  of  enactment  of  this  subtitle, 
the  Secretary  of  the  Interior  and  the  Secre- 
tary of  Health  and  Human  Services  shall  de- 
velop and  enter  into  a  Memorandum  of 
Agreement  which  shall  fi.mong  other 
things- 
ID  determine  and  define  the  scope  of  the 
problem  of  alcohol  and  substance  abuse  for 
Indian  tribes  and  their  members  and  its  fi- 
nancial and  human  costs,  and  specifically 
identify  tuch  problems  affectinv  Indian 
youth, 
12)  identify— 


lA)  the  resources  and  programs  of  the 
Bureau  of  Indian  Affairs  and  Indian  Health 
Service,  and 

IB)  other  Federal  trtbal  StaU  and  local, 
and  private  resources  and  programs, 
which  would  be  relevant  to  a  coordinated 
effort  to  combat  alcohol  and  substance 
abuse  among  Indian  people,  including  thou 
programs  and  raources  made  atMiUoMe  by 
thU  tubHUe. 

13)  develop  and  establish  appropriate  min- 
imum standards  for  each  agency's  program 
responsibUities  under  the  Memorandum  of 
Agreement  which  may  be— 

(A)  the  exUting  Federal  or  StaU  standards 
in  effect  or 

IB)  in  the  absence  of  sutA  standards,  new 
standards  which  uHU  be  developed  and  es- 
tablished in  consultation  v>ith  Indian  tribes, 

14)  coordinate  the  Bureau  of  Indian  Af- 
fairs and  Indian  Health  Service  alcohol  and 
substance  abuu  programs  existing  on  the 
date  of  the  enactment  of  this  subtitle  with 
programs  or  efforts  established  by  this  suth 
title, 

15)  delineate  the  responsibilities  of  the 
Bureau  of  Indian  Affairs  and  the  Indian 
Health  Service  to  coordinate  aloAol  and 
substance  abuse-related  services  at  the  cen- 
tral area  agency,  and  service  unit  levtis. 

It)  direct  Bureau  of  Indian  Affairs  agency 
and  education  supertntendents,  where  ap- 
propriate, and  the  Indian  Health  Service 
service  unit  dlrectori  to  cooperate  fully  with 
trtbal  requests  made  pursuant  to  section 
4208.  and 

17)  provide  for  an  annuai  review  of  sudi 
agreements  by  the  Secretary  of  the  Interior 
and  the  Secretary  of  Health  and  Human 
Services. 

lb)  Chakactek  or  Acnvrnss.-To  the 
extent  that  there  are  new  activities  under- 
taken pursuant  to  thU  siUttitle.  thou  activi- 
ties shall  supplement  not  supjdant  activi- 
ties, programs,  and  local  actions  that  are 
ongoing  on  the  date  of  the  enactment  of  this 
subtitle.  Such  activities  shall  be  undertaken 
in  the  manner  least  disruptive  to  trib<U  con- 
trol in  accordance  iDith  the  Indian  Self-De- 
termination  and  Education  Assistance  Act 
125  V.S.C.  450  et  seq.).  and  local  control  in 
accordance  with  section  1130  of  the  Educa- 
tion Amendments  of  1978  I2S  V.S.C.  2010). 

Ic)  Consultation.— The  Secretary  of  the  In- 
teHor  and  the  Secretary  of  Health  and 
Human  Services  shall  in  developing  the 
Memorandum  of  Agreement  under  subsec- 
tion la),  consult  with  and  solicit  the  com- 
ments of— 

ID  interested  Indian  tHbes, 

12)  Indian  individuals, 

13)  Indian  or^anlzatlonj.  and 

14)  professionals  in  the  treatment  of  alco- 
hol and  substance  abuse. 

Id)  PvBUCATiON.—The  Memorandum  of 
Agreement  under  subsection  la)  shall  be  sub- 
mitted to  Congreu  and  published  in  the  Fed- 
eral Register  not  laUr  than  130  days  after 
the  daU  of  enactment  of  this  subtitle.  At  the 
same  time  as  publication  In  the  Federal  Reg- 
ister, the  Secretary  of  the  Interior  shall  pro- 
vide a  copy  of  thU  subtitU  and  the  Memo- 
randum of  Agreement  under  subsection  la) 
to  each  Indian  tribe.  — 

SSC  sm.  TUBAL  ACTION  FLANS. 

la)  In  General.— The  governing  body  oT 
any  Indian  tribe  may,  at  iU  discretion, 
adopt  a  resolution  for  the  establishment  of  a 
Tribal  Action  Plan  to  coordinaU  available 
resources  and  programs,  including  programs 
and  resources  made  available  by  thU  sub- 
title, in  on  e//ort  to  combat  alcohol  and  sub- 
ztance  abuse  among  its  members.  Such  reso- 
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lution  ihaU  be  the  baaU  for  the  implemejita- 
tion  of  thU  tubtitte  and  aj  the  Memorandum 
of  Agreement  under  $ection  4205. 

tbt  CooMtKiTioM.—At  the  re^ueet  of  any 
Indian  tribe  punuant  to  a  reaolution  adopt- 
ed under  Mubieetion  fat.  the  Bureau  of 
tndian  A/fairt  a<>encv  and  education  tuper- 
inlendent*,  where  appropriate,  and  the 
indian  Health  Service  tervice  unit  director 
protHding  tervieei  to  nuh  tribe  ihall  cooper- 
ate with  the  tribe  in  the  development  of  a 
Tribal  Action  Plan  to  coordinate  retourcei 
and  programe  relevant  to  alcohol  and  tub- 
stance  abuae  prevention  and  treatment 
Upon  the  development  of  tuch  a  plan,  tuch 
tuperintendents  and  director,  a*  directed  by 
the  Memorandum  of  Agreement  established 
under  section  4205,  shaU  enUr  into  an 
agreement  with  the  tHbe  for  the  implemen- 
tation of  the  THbal  Action  fHan  under  siUh 
section  (at. 

(c)  Pnovujota.— 

11)  Any  Tribal  Action  ftan  entered  into 
under  subsection  fbf  shall  provide  for— 

I  A)  the  establishment  of  a  THbal  Coordi- 
nating Committee  which  shall— 

<i>  at  a  minimum,  have  as  members  a 
tribtU  representative  u^to  shall  serve  as 
Chairman  and  the  Bureau  of  Indian  Affairs 
agency  and  education  superintendents, 
where  appropriate,  and  the  Indian  Health 
Service  service  unit  director,  or  their  repre- 
sentatives. 

Hit  have  primary  reaponaibility  fbr  the  im- 
plementation of  the  THbal  Action  Plan. 

tan  have  the  responsitrility  for  on-going 
review  and  evaluation  of,  and  the  making  of 
recommendations  to  the  tHbe  relating  to, 
the  THbal  Action  Plan,  and 

(iv)  have  the  reapotuibility  for  scheduling 
Federal,  tHbal  or  other  personnel  for  train- 
ing in  the  prevention  and  treatment  of  alco- 
hol and  sututance  abuse  among  Indians  as 
provided  under  section  422B.  and 

tBi  the  incorporation  of  the  minimum 
standards  for  those  programs  and  services 
which  it  encompasses  which  shall  be— 

in  the  Federal  or  State  standards  as  pro- 
vided in  section  4205faJ(3t.  or 

(iit  applicabU  tHbal  standards,  if  such 
standards  are  no  less  stHngent  than  the  Fed- 
eral or  State  standards. 

(2>  Any  THbal  Action  Plan  may.  among 
other  things,  provide  for— 

(At  an  assessment  of  the  scope  of  the  proth 
lem  of  alcohol  and  substance  abuse  for  the 
Indian  tribe  which  adopted  the  resolution 
for  the  Plan. 

I2>  the  identification  and  coordination  of 
available  resources  and  programs  relevant 
to  a  program  of  alcohol  and  substance  abuse 
prevention  and  treatment. 

I3t  the  establishment  and  pHoHtUation  of 
goaU  and  the  efforU  needed  to  meet  thou 
goals,  and 

(4/  the  idenHfleation  of  the  community 
and  family  roles  in  any  of  the  efforts  under- 
taken as  paH  of  the  THb<U  Action  Plan. 

fd)  atUMTS.—(lJ  The  Secretary  of  the  Inte- 
rior may  make  granU  to  Indian  tHbes 
adopting  a  resolution  pursuant  to  subsec- 
tion fat  to  provide  technical  assistance  in 
the  development  of  a  THbcU  Action  Plan. 
The  Secretary  shall  allocate  funds  based  on 
need. 

(21  There  is  authoriaed  to  be  appropriated 
not  to  exceed  91.000.000  for  each  of  the  fiscal 
year  l»i7.  l»$t,  and  1U»  for  granU  under 
this  subsection. 

lei  Fkdkmju.  AcTiOM.—lf  any  Indian  tHbe 
does  not  adopt  a  resolution  as  provided  in 
subsection  la)  within  90  days  afUr  the  pub- 
lication of  the  Memorandum  of  Agreement 
in  the  Federal  Register  as  provided  in  sec- 


tion 420S.  the  Secretary  of  the  Interior  and 
the  Secretary  of  Health  and  Human  Services 
shall  require  the  Bureau  of  Indian  Affairs 
agency  and  education  supeHntendents. 
where  appropHate.  and  the  Indian  Health 
Service  service  unit  director  serving  such 
tHl>e  to  enter  into  an  agreement  to  identify 
and  coordinate  available  programs  and  re- 
sources to  carry  out  the  purposes  of  this  sub- 
title for  such  tHbe.  After  such  an  agreement 
has  been  entered  into  for  a  tHbe  such  tHbe 
may  adopt  a  resolution  under  subsection 
la). 

SMC.  iter.  DSPAKTMENTAL  USFONSItlUTV. 

la)  ImnEMtNTATtOM.—The  Secretary  of  the 
InteHor,  acting  through  the  Bureau  of 
Indian  Affairs,  and  the  Secretary  of  Health 
and  Human  Services,  acting  through  the 
Indian  Health  Service.  sh«Ul  bear  egual  re- 
sponsibility for  the  implementation  of  this 
subtitle  in  cooperation  with  Indian  Inbes. 

lb)  Orrtct  or  Alcohol  and  Susstamck 
Amvse.- 

11)  In  order  to  better  coordinate  the  vaH- 
oua  programs  of  the  Bureau  of  Indian  Af- 
fairs in  carrying  out  this  subtitle,  there  is  es- 
tablished within  the  Office  of  the  AssUtant 
Secretary  of  Indian  Affairs  an  Office  of  Al- 
cohol and  Substance  Atmse.  The  director  of 
such  office  shall  be  appointed  by  the  Auist- 
ant  Secretary  on  a  permanent  t>asis  at  no 
leu  than  a  grade  GS-IS  of  the  Oeneral 
Schedule. 

12)  In  addition  to  other  responsilMities 
u^ich  may  be  assigned  to  such  Office,  it 
shall  be  responsible  for— 

lA)  monitoHng  the  performance  and  com- 
pliance of  programs  of  the  Bureau  of  Indian 
Affairs  in  meeting  the  goals  and  purposes  of 
this  si^title  and  the  Memorandum  of  Agree- 
ment entered  into  under  section  4205,  and 

IB)  serving  as  a  point  of  contact  within 
the  Bureau  of  Indian  Affairs  for  Indian 
IHbes  and  the  THbal  Coordinating  Commit- 
tees regarding  the  implementation  of  this 
subtitle,  the  Memorandum  of  Agreement, 
and  any  THbal  AcHon  Plan  established 
under  section  4209. 

ic)  Indus  Youth  PitoaHAsa  Omctn.- 

ID  There  U  established  in  the  Office  of  Al- 
cohol and  Substance  Attuse  the  position  to 
be  known  as  the  Indian  Youth  Programs  Of- 
ficer.   ' 

12)  The  position  of  Indian  Youth  Pro- 
grams Officer  shall  be  established  on  a  per- 
manent basis  at  no  less  than  the  grade  of 
aS-14  of  the  Oeneral  Schedule. 

13)  In  addition  to  other  responsilrtlities 
which  may  be  assigned  to  the  Indian  Youth 
Programs  Officer  relating  to  Indian  Youth, 
such  Officer  shaU  be  responsible  for— 

lA)  monitoHng  the  performance  and  com- 
pliance of  programs  of  the  Bureau  of  Indian 
Affairs  in  meeting  the  goals  and  purposes  of 
this  subtitle  and  the  Memorandum  of  Agree- 
ment entered  into  under  section  4205  as  they 
relate  to  Indian  youth  efforts,  and 

IB)  providing  advice  and  recommenda- 
tions, including  recommendations  submit- 
ted tty  Indian  tHI>es  and  THIkU  Coordinat- 
ing Committees,  to  the  Director  of  the  Office 
of  Alcohol  and  Substance  Abuse  as  they 
relate  to  Indian  youth. 

SEC.  4fSS.  COWKMSSiONAL  /JVTSWr. 
It  is  the  intent  of  Congress  that— 
ID  specific  Federal  laws,  and  administra- 
tive regulatioru  promulgated  thereunder,  es- 
tablishing programs  of  the  Bureau  of  Indian 
Affairs,  the  Indian  Health  Service,  and  other 
Federal  agencies,  and 

12)  general  Federal  laws,  including  laws 
limiting  augmentation  of  Federal  appro- 
pHations  or  encouraging  Joint  or  coopera- 
tive funding. 


shall  be  liberally  construed  and  adminis- 
tered to  achieve  the  purposes  of  this  subttOe. 

8SC.   tttS.   FSDKKAL  FACIUTlKa.  MtOPKMTY.  AND 
BWiniKNT. 

la)  Faciuty  AvAiLAMiurr.—In  the  further- 
ance of  the  purposes  and  goals  of  this  sub- 
title, the  Secretary  of  the  InteHor  and  the 
Secretary  of  Health  and  Human  Services 
shall  make  available  for  community  use,  to 
the  extent  permitted  fry  law  and  as  may  be 
provided  in  a  Tribal  Action  Plan,  local  Fed- 
eral facilities,  property,  and  eguipment,  in- 
cluding school  facilities.  Such  facility  avail- 
oM/ify  shall  include  school  facilities  under 
the  Secretary  of  the  Interior's  jurisdiction: 
Provided,  That  the  use  of  any  school  facili- 
ties shall  be  conditioned  upon  approval  of 
the  local  school  board  with  jurisdiction  over 
such  school 

lb)  Costs.— Any  additional  cost  associated 
uHth  the  use  of  Federal  facilities,  property, 
or  eguipment  under  subsection  la)  may  be 
borne  by  the  Secretary  of  the  InteHor  and 
the  Secretary  of  Health  and  Human  Services 
out  of  available  Federal.  tHItal,  State,  local, 
or  pHvate  funds,  if  not  otherwise  prohibited 
t>y  law.  This  subsection  does  not  require  the 
Secretary  of  the  InteHor  nor  the  Secretary  of 
Health  and  Human  Services  to  expend  addi- 
tional funds  to  meet  the  additional  costs 
which  may  be  associated  with  the  provision 
of  such  facilities,  property,  or  eguipment  for 
community  use.  Where  the  use  of  Federal  fa- 
cilities, property,  or  equipment  under  sub- 
section la)  furthers  the  purposes  and  goals 
Of  this  subtitle,  the  use  of  funds  other  than 
those  funds  appropHated  to  the  Department 
of  the  InteHor  or  the  Department  of  Health 
and  Human  Services  to  meet  the  additional 
costs  associated  with  such  use  shall  not  con- 
stitute an  augmentation  of  Federal  appro- 
priations. 
s£c.  aie  NEwsLsmit 

The  Secretary  of  the  Interior  shall,  not 
later  than  120  days  after  the  date  of  the  en- 
actment of  this  subtitle,  publish  an  alcohol 
and  substance  abuse  newsletter  in  coopera- 
tion ioith  the  Secretary  of  Health  and 
Human  Services  and  the  Secretary  of  Educa- 
tion to  report  on  Indian  alcohol  and  sub- 
stance abuse  projects  and  programs.  The 
newsletter  shall— 

ID  be  published  once  in  each  calendar 
quarter. 

12)  include  reviews  of  programs  deter- 
mined 6v  the  Secretary  of  the  Interior  to  be 
exemplary  and  provide  sufficient  informa- 
tion to  enable  interested  persoru  to  obtain 
further  information  about  such  programs, 
and 

13)  6«  circulated  without  charge  to— 
lA)  schools. 

IB)  tHbal  offices. 

IC)  Bureau  of  Indian  Affairs'  agency  and 
area  offices, 

ID)  Indian  Health  Service  area  and  serv- 
ice unit  offices. 

IE)  Indian  Health  Service  alcohol  pro- 
grams, and 

IF)  other  entities  providing  alcohtU  and 
substance  abuse  related  services  or  resources 
to  tndian  people. 

PAKT  III— INDIAN  YOVTH  PROGRAMS 

SEC  an.  UVIKW  OF FROaUMS. 

la)  Review.— In  the  development  of  the 
Memorarutum  of  Agreement  required  6y  sec- 
tion 4205,  the  Secretary  of  the  Interior  and 
the  Secretary  of  Health  and  Human  Serv- 
ices, in  cooperation  with  the  Secretary  of 
Education  shall  review  and  consider— 

ID  Federal  programs  providing  education 
services  or  benefits  to  Indian  diildren. 


12)  tHbal.  State,  local,  and  pHvale  educa- 
tional resources  and  programs. 

13)  Federal  programs  providing  family 
and  social  services  and  benefits  for  Indian 
families  and  children, 

14)  Federal  program*  relating  to  youth  em- 
ployment, recreation,  cultural,  ar^  commu- 
nity activities,  and 

15)  tHbal.  State,  local  and  pHvate  re- 
sources for  programs  similar  to  those  cited 
in  paragrariis  13)  and  14), 

to  determine  their  applicability  and  rel- 
evance in  carrying  out  the  purposes  of  this 
subtitle. 

lb)  PuBUCATTON.—The  results  of  the  review 
conducted  under  subsection  la)  shtUl  be  pro- 
vided to  each  Indian  IHlte  as  soon  as  possi- 
ble for  their  consideration  and  use  in  the  de- 
velopment or  modifUMtion  of  a  THltal 
Action  Plan  under  section  4200. 

SEC.  4212.  INDIAN  EDUCATION  moaUHS. 

la)  Pilot  PRoanAMS.-The  Aseiatant  Secre- 
tary of  Indian  Affairs  shall  develop  and  im- 
plement pilot  program*  in  selected  schools 
funded  by  the  Bureau  of  Indian  Affairs  Isub- 
ject  to  the  approval  of  the  local  school  board 
or  contract  school  board)  to  determine  the 
effectiveness  of  summer  youth  programs  in 
furthertng  the  purposes  and  goals  of  the 
Indian  Alcohol  and  Substance  Abuse  Preven- 
tion Act  of  1986.  The  Assistant  Secretary 
shall  defray  all  costs  associated  with  the 
actual  operation  and  support  of  the  pilot 
programs  in  the  school  from  funds  appropH- 
ated for  this  section.  For  the  pilot  programs 
there  are  authorised  to  be  appropHated  such 
turn*  as  may  be  necessary  for  each  of  the 
fiscal  years  1987,  1988,  and  1989. 

lb)  Use  or  Funds.— Federal  financial  as- 
sistance made  available  to  public  or  pHvate 
schools  because  of  the  enrollment  of  Indian 
children  pursuant  to- 
ll) the  Act  of  April  16. 1934,  as  amended  by 
the  Indian  Education  Assistance  Act  125 
U.S.C.  452etseq.). 

12)  the  Indian  Elementary  and  Secondary 
School  AssUtance  Act  120  U.S.C.  Z41aa  et 
seq.),  and 

13)  the  Indian  Education  Act  120  U.S.C. 
3385). 

may  be  used  to  support  a  program  of  in- 
struction relating  to  alcohol  and  substance 
abuse  prevention  and  treatment 

SEC.  4211.  EHEHCENCr  SHELTEMS. 

la)  In  aEMEKAL.—A  THbal  Action  Plan 
adopted  pursuant  to  section  4206  may  make 
such  proviaions  aa  may  be  necessary  and 
practiccU  for  the  establishment,  funding,  li- 
censing, and  operation  of  emergency  shelters 
or  half-way  houses  for  Indian  youth  who  are 
alcohol  or  substance  abusers,  including 
youth  who  have  been  arrested  for  offenses 
directly  or  indirectly  related  to  alcohol  or 
substance  abuse. 

lb)  RXTEIUUilS.- 

ID  In  any  caae  where  an  Indian  youth  ia 
arreated  or  detained  by  the  Bureau  of 
Indian  Affairs  or  tHbal  law  enforcement 
personnel  for  an  offense  relating  to  alcohol 
or  substance  abuse,  other  than  for  a  status 
offense  as  defined  by  the  Juvenile  Justice 
and  Delinquency  Prevention  Act  of  1974, 
under  circumstances  where  such  youth  may 
not  be  immediately  restored  to  the  custody 
of  his  parents  or  guardians  and  where  there 
is  space  available  in  an  appropriately  li- 
censed and  suj>ervised  emergency  shelter  or 
half-way  house,  such  youth  shall  be  referred 
to  such  facility  in  lieu  of  incarceration  in  a 
secured  facility  unless  such  youth  is  deemed 
a  danger  to  himself  or  to  other  persons. 

12)  In  any  case  where  there  is  a  space 
available  in  an  appropHately  licensed  and 
supervised  emergency  shelter  or  half-way 


house,  the  Bureau  of  Indian  Affairs  and 
tHbal  courts  are  encouraged  to  refer  Indian 
youth  convicted  of  offenses  directly  or  indi- 
rectly related  to  alcohol  and  substance  abuse 
to  such  facilities  in  lieu  of  sentencing  to  in- 
carceration in  a  secured  juvenile  facility. 

Ic)  Direction  to  States.— In  the  case  of 
any  State  that  exercises  cHminal  jurisdic- 
tion over  any  part  of  Indian  country  under 
section  1162  of  title  18  of  the  United  States 
Code  or  section  401  of  the  Act  of  April  11, 
1968  125  U.S.C.  1321),  such  StaU  U  urged  to 
require  its  law  enforcement  officers  to- 
ll) place  any  Indian  youth  arrested  for 
any  offense  related  to  alcohol  or  substance 
abuse  in  a  temporary  emergency  shelter  de- 
scHbed  in  subsection  Id)  or  a  community- 
based  alcohol  or  substance  abuse  treatment 
facility  in  lieu  of  incarceration  to  the  extent 
such  facilities  are  available,  and 

12)  observe  the  standards  promulgated 
under  stduection  Id). 

Id)  Standards.— TTie  Assistant  Secretary  of 
Indian  Affairs  shall  as  part  of  the  develop- 
ment of  the  Memorandum  of  Agreement  set 
out  in  section  4205,  promulgate  standards 
by  which  the  emergency  shelters  established 
under  a  program  punuant  to  subsection  la) 
shall  t>e  established  and  operated. 

le)  Authorization.— For  the  planning  and 
design,  corutruction.  and  renovation  of 
emergency  shelters  or  half-way  houses  to 
provide  emergency  care  for  Indian  youth, 
there  is  authorized  to  be  appropHated 
85,000.000  for  each  of  the  fiscal  years  1987, 
1988,  and  1989.  For  the  operation  of  emer- 
gency shelters  or  half-way  houses  there  is  au- 
thorized to  be  appropHated  83,000,000  for 
each  of  the  fiscal  years  1987,  1988,  and  1989. 
The  Secretary  of  the  InteHor  shall  allocate 
funds  appropHated  pursuant  to  this  subsec- 
tion on  the  basis  of  pHoHty  of  need  of  the 
vaHous  Indian  tHbes  and  such  funds,  when 
allocated,  shall  be  subject  to  contracting 
pursuant  to  the  Indian  Self-Determination 
Act 

SEC.  4214.  SOCIAL  SEKVICES  KEPOKTS. 

laJ  Data.— The  Secretary  of  the  InteHor, 
iDith  respect  to  the  administration  of  any 
family  or  social  services  program  by  the 
Bureau  of  Indian  Affairs  directly  or  through 
contracts  under  the  Indian  Self-Determina- 
tion Act,  sh(Ul  require  the  compilation  of 
data  relating  to  the  number  and  types  of 
child  abuse  and  neglect  cases  seen  and  the 
type  of  assistance  provided.  Additionally, 
such  data  should  also  be  categorized  to  re- 
flect those  cases  that  involve,  or  appear  to 
involve,  alcohol  and  substance  alruse,  those 
cases  which  are  recurHng,  and  those  cases 
which  involve  other  minor  siblings. 

lb)  RxrERRAL  or  Data.— The  data  compiled 
pursuant  to  subsection  la)  shall  be  provided 
annually  to  the  affected  Indian  tHbe  and 
Tribal  Coordinating  Committee  to  assist 
them  in  developing  or  modifying  a  THbal 
Action  Plan  and  shall  also  be  submitted  to 
the  Indian  Health  Service  service  unit  direc- 
tor who  uHll  have  responsibility  for  compil- 
ing a  tHbal  comprehensive  report  as  provid- 
ed in  section  4230. 

Ic)  CoNriDENTiAUTY.—In  Carrying  out  the 
requirements  of  subsectioru  la)  and  lb),  the 
Secretary  shall  insure  that  the  data  is  com- 
piled and  reported  in  a  manner  which  will 
preserve  the  confidentiality  of  the  families 
and  individuals. 
PART  IV— LA  W  ENFORCEMENT  AND  JUDICIAL 

SERVICES 
SEC.  42IS.  REVIEW  OF  PROCRAItS. 

la)  Law  ENroRCSMXNT  and  Judicul  Serv- 
ices.—In  the  development  of  the  Memoran- 
dum of  Agreement  required  by  section  4205, 
the  Secretary  of  the  InteHor  and  the  Secre- 


tary of  Health  and  Human  Services,  in  co- 
operation with  the  Attorney  Oeneral  of  the 
United  States,  shaU  review  and  consider- 

ID  the  vaHous  programs  established  by 
Federal  law  providing  law  en/orxment  or 
judicial  services  for  Indian  tHbes,  and 

(2)  tHbal  and  State  and  local  law  enforce- 
ment and  judicial  programs  and  systems 
to  determine  their  applicattilitu  and  rel- 
evance in  carrying  out  the  purposes  of  this 
subtitle. 

lb)  Dissemination  or  Review.— The  results 
of  the  review  conducted  pursuant  to  subsec- 
tion la)  shall  be  made  available  to  every 
Indian  tHbe  as  soon  as  possible  for  their 
consideration  and  use  in  the  development 
and  modification  of  a  THt>al  Action  Plan. 

SEC.  42IS.  illegal  NARCOTICS  TRAFHC  ON  THE 
PAPAGO  RESERVATION:  SOtmCE 
ERADICATION 

la)ll)    INVESTIOATION    AND     CONTROL.— The 

Secretary  of  the  Interior  shaU  provide  aaaiat- 
ance  to  the  Papago  Indian  THbe  (Tohono 
O'odham)  of  Arizona  for  the  investigation 
and  control  of  iUegal  narcotics  traffic  on  the 
Papago  Reservation  along  the  border  xoith 
Mexico.  The  Secretary  shaU  ensure  that 
tHbal  efforts  are  coordinated  with  appropH- 
ate Federal  Law  enforcement  agencies,  in- 
cluding the  United  States  Ctutoms  Service. 

12)  Authorizations.— For  the  purpose  of 
providing  the  assistance  required  tiy  subsec- 
tion la),  there  is  authorized  to  be  appropH- 
ated $500,000  for  each  of  the  fiscal  years 
1987,  1988.  and  1989. 

Ib)ll)  Marijuana  Eradication.— The  Secre- 
tary of  the  Interior,  in  cooperation  with  ap- 
propHate Federal,  triboZ,  and  State  and 
.  local  law  enforcement  agencies,  shaU  estath 
lish  and  implement  a  program  for  the  eradi- 
cation of  marijuana  cxdtivation  within 
Indian  country  as  defined  in  section  1152  of 
title  18,  United  States  Code.  The  Secretary 
shaU  establish  a  pHoHty  for  the  use  of  funds 
appropHated  under  subsection  lb)  for  those 
Indian  reservations  where  the  scope  of  the 
problem  is  most  critical  and  such  funds 
shaU  be  avaUable  for  contracting  by  Indian 
tribes  pursuant  to  the  Indian  Self-Determi- 
nation Act 

12)  Authorizations.— To  carry  out  subsec- 
tion /a/,  there  is  authorized  to  be  appropH- 
ated such  sums  as  may  be  necessary  for  each 
of  the  fiscal  years  1987. 1988,  and  1989. 

PART  V— BUREAU  OF  INDIAN  AFFAIRS  LA  W 
ENFORCEMENT 

SBC.  42IS.  BUREAU  OF  INDIAN  AFFAIRS  LAW  EN- 
FORCEMENT AND  JUDICIAL  TRAINING. 

la)  In  General.— The  Secretary  of  the  Inte- 
Hor shaU  ensure,  through  the  estcMishment 
of  a  new  tntinini;  prx>gram  or  through  the 
supplement  of  existing  training  programs, 
that  all  Bureau  of  Indian  Affairs  and  tribal 
law  enforcement  and  judicial  personnH 
shall  have  available  training  in  the  investi- 
gation and  prosecution  of  offenses  relating 
to  iUegal  narcotics  and  in  alcohol  and  sub 
stance  obuie  prevention  and  treatment  Any 
training  provided  to  Bureau  of  Indian  Af- 
fairs and  tril>al  law  enforcement  and  judi- 
cial personnel  as  provided  in  subsection  la) 
shall  specifically  include  trainirtg  in  the 
problems  of  youth  alcohol  and  substance 
atmse  prevention  and  treatment  Such  train- 
ing shaU  be  coordinated  vaith  the  Indian 
Health  Service  in  the  carrying  out  of  its  re- 
sponsilHlities  under  section  4228. 

lb)  Authorization.— For  the  purpose  of 
providing  the  training  required  by  subsec- 
tion la),  there  are  auUiorized  to  be  appropH- 
ated 81,500,000  for  each  of  Die  fiscal  years 
1987, 1988.  and  1989. 
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UC.  ait  HKBKAL  ASaKSSMKNT  AND  TMMATME.Vr 
OFJVVKSILM  OFnSDEKS. 

The  Mtmomndum  of  Agreement  entered 
into  purtuant  to  tection  420S  shall  include  a 
tpecific  provision  for  the  development  and 
implementation  at  each  Bureau  of  Indian 
Affairs  aoency  and  Indian  Health  Service 
unit  of  a  procedure  for  the  emergency  medi- 
cal astestment  and  treatment  of  every 
Indian  youth  arrested  or  detained  by 
Bureau  of  Indian  Affairs  or  tribal  law  en- 
forcement personnel  for  an  offense  relating 
to  or  involving  alcohol  or  substance  abuse. 
The  medical  assessment  required  by  this  sub- 
section— 

ft)  shall  be  conducted  to  determine  the 
mental  or  physical  state  of  the  individual 
assessed  so  that  appropriate  steps  caTi"  6e 
taken  to  protect  the  individual's  health  and 
v>ell-being, 

12)  shall  occur  as  soon  as  possible  after  the 
arrest  or  detention  of  an  Indian  youth,  and 

I3f  shall  be  provided  by  the  Indian  Health 
Service,  either  through  its  direct  or  contract 
health  service, 
asc.  am  jire.MLe detkstios cssteks. 

la  J  Plan.— The  Secretary  of  the  Interior 
shall  construct  or  renovate  and  staff  new  or 
existing  juvenile  detention  centers.  The  Sec- 
retary shall  ensure  that  the  construction 
and  operation  of  the  centers  is  consistent 
with  the  Juvenile  Justice  and  Delinquency 
Prevention  Act  of  1974. 

(bJ  AvTHomzATios.—For  the  purpose  of 
sut>section  lal.  there  is  authorized  to  t>e  ap- 
propriated 1 10.000.000  for  construction  and 
renovation  for  each  of  the  fiscal  years  1987, 
1918.  and  1989.  and  ti.000.000  for  staffing 
and  operation  for  each  of  the  fiscal  years 
1987.  1988.  and  1989. 
SEC.  asi.  mooEL  isouy  Ji  vemle  code. 

The  Secretary  of  the  Interior,  either  direct- 
ly or  by  contracL  shall  provide  for  the  devel- 
opment of  a  Model  Indian  Juvenile  Code 
which  shall  be  consistent  with  the  Juvenile 
Justice  and  Delinquency  Prevention  Act  of 
1974  and  which  shall  include  provisions  re- 
lating to  the  disposition  of  cases  involving 
Indian  youth  arrested  or  detained  by 
Bureau  of  Indian  A/fairs  or  tribal  law  en- 
forcement personnel  for  alcohol  or  drug  re- 
lated offenses.  The  development  of  such 
model  code  shall  be  accomplished  in  coop- 
eration with  Indian  organixations  having 
an  expertise  or  knowledge  in  the  field  of  law 
enforcement  and  judicial  procedure  and  in 
consultation  with  Indian  tribes.  Upon  com- 
pletion of  the  Model  Code,  the  Secretary 
shall  make  copies  available  to  each  Indian 
tribe. 
SEC.     ast     LA*     ESFtlRCEMEXr    ASD    JVDICIAL 

EErom. 

la)  Compilation  or  Law  EinroRctntftr 
Data.— The  Secretary  of  the  Interior,  wtth  re- 
spect to  the  administration  of  any  law  en- 
forcement or  judicial  services  program  by 
the  Bureau  of  Indian  Affairs,  either  directly 
or  through  contracts  under  the  Indian  SeU- 
Determination  Act.  shall  require  the  compi- 
lation of  data  relating  to  calls  and  encoun- 
ters, arrests  and  detentions,  and  disposition 
of  cases  by  Bureau  of  Indian  Affairs  or 
trilHil  law  enforcement  or  judicial  personnel 
involving  Indians  where  it  is  determined 
that  alcohol  or  substance  abuse  is  a  contrib- 
uting/actor. 

lb)  RtrtMKAL  or  Data —The  data  compiled 
pursuant  to  subsection  la)  shall  be  provided 
annually  to  the  affected  Indian  tribe  and 
TrH>al  Coordinating  Committee  to  assist 
them  in  developing  or  modifying  a  Tribal 
Action  Plan  and  shall  also  be  submitted  to 
the  Indian  Health  Service  unit  director  who 
wU/  have  the  responsibility  for  compiling  a 


tribal  comprehetuive  report  as  provided  in 
section  4230. 

Ic)  CoMriDENTiALrrr.—ln  carrying  out  this 
section,  the  Secretary  shall  insure  that  the 
data  is  compiled  and  reported  in  a  manner 
which  will  preserve  the  confidentiality  of 
the  families  and  individuals  involved. 
PART  VI—ISDIAS  ALCOHOL  AND  SVBSTANCE 

ABUSE  TREATMENT  ASD  REHABILITATION 

SEC.  an.  EEVIEW  OF  PHOCRAKS. 

la)  In  OtNEHAL.—ln  the  development  of  the 
Memorandum  of  Agreement  required  by  sec- 
tion 420S,  the  Secretary  of  the  Interior  and 
the  Secretary  of  Health  and  Human  Services 
shall  review  and  consider— 

ID  the  various  programs  established  by 
Federal  law  providing  health  services  and 
beneflts  to  Indian  tribes,  including  those  re- 
lating to  mental  health  and  alcohol  and  sub- 
stance abuse  prevention  and  treatment,  and 

12)  tribal.  State  and  local,  and  private 
health  resources  and  programs. 

13)  where  facilities  to  provide  such  treat- 
ment are  or  should  be  located,  and 

14)  the  effectiveness  of  public  and  private 
alcohol  and  substance  abuse  treatment  pro- 
grams in  operation  on  the  date  of  the  enact- 
ment of  this  subtitle, 

to  determine  their  applicability  and  rel- 
evance in  carrying  out  the  purposes  of  this 
subtitU. 

lb)  DissEMiNATtON.—The  results  of  the 
review  conducted  under  subsection  la)  shcUl 
be  provided  to  every  Indian  tribe  as  soon  as 
possible  for  their  consideration  and  use  in 
the  development  or  modification  of  a  Tribal 
Action  Plan. 

SEC.  aii.  INDIAS  HEALTH  SBKVICE  KESPONSIBIL- 
ITIES. 
The  Memorandum  of  Agreement  entered 
into  pursuant  to  section  420S  shall  include 
specific  provisions  pursuant  to  which  the 
Indian  Health  Service  shall  assume  respon- 
sibility for- 

11)  thi  determination  of  the  scope  of  the 
problem  of  alcohol  and  substance  abuse 
among  Indian  people,  including  the  number 
of  Indians  within  the  jurisdiction  of  the 
Indian  Health  Service  who  are  directly  or 
indirectly  affected  by  alcohol  and  substance 
abuse  and  Uie  financial  and  human  cost. 

12)  an  assessment  of  the  existing  and 
needed  resources  necessary  for  the  preven- 
tion of  alcohol  and  substance  abuse  and  the 
treatment  of  Indians  affected  by  alcohol  and 
sulutance  abuse,  and 

13)  an  estimate  of  the  funding  necessary  to 
adequately  support  a  program  of  prevention 
of  alcohol  and  substance  abuse  and  treat- 
ment of  Indians  affected  by  alcohol  and  suth 
stance  abuse. 

SEC.  SiH.  ISDIAS  HEALTH  SERVICE  PROCRAH. 

The  Secretary  of  Health  and  Human  Serv- 
ices, acting  through  the  Indian  Health  Serv- 
ice, shall  provide  a  program  of  comprehen- 
sive alcohol  and  substance  abuse  prevention 
and  treatment  which  shall  include— 

11)  prevention,  through  educational  inter- 
vention, in  Indian  communities, 

12)  acute  detoxification  and  treatment, 

13)  community-based  rehatrilitation,  and 

14)  community  education  and  involve- 
ment, including  extensive  training  of  health 
care,  educational,  and  community-based 
personnel 

The  target  population  of  such  a  program 
shall  be  the  members  of  Indian  tribes.  Addi- 
tionally, efforts  to  train  and  educate  key 
members  of  the  Indian  community  shall 
target  employees  of  health,  education,  judi- 
cial law  enforcement,  legal  and  soci€U  serv- 
ice programs. 


SEC.  4U7.   INDIAN  HEALTH  SERVICE  VOVTH  PRO- 
GRAM. 

la)    DETOXinCATtON   AND    REHABILITATION.- 

The  Secretary  shall  develop  and  implement 
a  program  for  acute  detoxification  and 
treatment  for  Indian  youth  who  are  alcohol 
and  substance  abuurs.  The  program  shall 
include  regional  treatment  centers  designed 
to  include  detoxification  and  rehattilitation 
for  both  sexes  on  a  referral  basis.  Thete  re- 
gional centers  shall  be  integrated  with  the 
intake  and  rehabilitation  programs  iMsed  in 
the  referring  Indian  community. 

lb)  Centers.— The  Secretary  shtUl  con- 
struct or  renovate  a  youth  regional  treat- 
ment center  in  each  area  under  the  jurisdic- 
tion of  an  Indian  Health  Service  area  office. 
For  purposes  of  the  preceding  sentence,  the 
area  offices  of  the  Indian  Health  Service  in 
Tucson  and  Phoenix,  Arizona,  shall  be  con- 
sidered one  area  office.  The  re0onal  treat- 
ment centers  shall  be  appropriately  staffed 
uHth  health  professionals.  There  are  author- 
ized to  be  appropriated  86.000,000  for  the 
construction  and  renovation  of  the  regional 
youth  treatment  centers,  and  83,000,000  for 
the  staffing  of  such  centers,  for  each  of  the 
fiscal  years  1987,  1988.  and  1989. 

Ic)  Federally  Owned  Structures.— 

11)  The  Secretary  of  Health  and  Human 
Services,  acting  through  the  Indian  Health 
Service,  shaU,  in  consultation  with  Indian 
tHbes- 

lA)  identify  and  use,  where  appropriate, 
federally  ovmed  structures,  suitable  as  local 
residential  or  regional  alcohol  and  sub- 
stance abuse  treatment  centers  for  Indian 
youth,  and 

IB)  establish  guidelines  for  determining 
the  suitability  of  any  such  federally  owned 
structure  to  be  used  as  a'local  residential  or 
regional  alcohol  and  substance  abuse  treat- 
ment center  for  Indian  youth. 

12)  Any  structure  described  in  paragraph 
ID  may  be  used  under  such  terms  and  condi- 
tions as  may  t>e  agreed  upon  by  the  Secre- 
tary of  Health  and  Human  Services  and  the 
agency  having  responsilrility  for  the  struc- 
ture. 

13)  There  are  authorized  to  be  appropri- 
ated 83,000.000  for  each  of  the  fiscal  years 
1987,  1988,  and  1989. 

Id)  Rehabilitation  and  Follow-Up  Serv- 
ices.- 

ID  The  Secretary,  in  cooperation  with  the 
Secretary  of  the  Interior,  shall  develop  and 
implement  within  each  Indian  Health  Serv- 
ice service  unit  community-based  rehabilita- 
tion and  follow-up  services  for  Indian  youth 
who  are  alcohol  or  substance  abusers  which 
are  designed  to  integrate  long-term  treat- 
ment and  to  monitor  and  support  the 
Indian  youth  after  their  return  to  their 
home  community. 

12)  Services  under  paragraph  ID  shall  be 
administered  loithin  each  service  unit  bv 
trained  staff  within  the  community  who  can 
assist  the  Indian  youth  in  continuing  devel- 
opment of  self-image,  positive  problem-solv- 
ing skills,  and  nonalcohol  or  substance 
abusing  behaviors.  Such  staff  shall  include 
alcohol  and  substance  abuse  counselors, 
mental  health  professionals,  and  other 
health  professionals  and  paraprofessionals, 
including  community  health  representa- 
tives. 

13)  For  the  purpose  of  providing  the  serv- 
ices authorized  by  paragraph  ID,  there  are 
authorized  to  be  appropriated  89,000,000  for 
each  of  the  fiscal  years  1987.  1988.  and  1989. 
SEC  ats.  training  and  commvNiTv  edit  a  tion. 

la)  Community  Education.— The  Secretary, 
in  cooperation  with  the  Secretary  of  the  In- 


terior, shall  develop  and  imjOement  loithin 
each  service  unit  a  program  of  community 
education  and  involvement  which  shall  be 
designed  to  provide  concise  and  timely  in- 
formation to  the  community  leadership  of 
each  tribal  community.  Such  program  shall 
include  education  in  alcohol  and  substance- 
abuse  to  the  critical  core  of  each  tribal  com- 
munity, including  political  leaders,  tribal 
judges,  law  enforcement  personnel  members 
of  tribal  hetUth  and  education  boards,  and 
other  critical  parties. 

lb)  TRAiNiNO.-The  Secretary  of  Health  and 
Human  Services  shaU.  either  directly  or 
through  contract,  provide  instruction  in  the 
area  of  alcohol  and  substance  abuse,  includ- 
ing instruction  in  crisis  intervention  and 
family  relations  in  the  context  of  alcohol 
and  substance  abuse,  youth  alcohol  and  sub- 
stance abuse,  and  the  causes  and  effects  of 
fetal  alcohol  syndrome  to  appropriate  em- 
ployees of  the  Bureau  of  Indian  Affairs  and 
the  Indian  Health  Service,  and  personnel  in 
schools  Or  programs  operated  under  any 
contract  with  the  Bureau  of  Indian  Affairs 
or  the  Indian  Health  Services,  including  su- 
pervisors of  emergency  shelters  and  half-way 
houses  described  in  section  4213. 

"Ic)ll)  Demonstration  Proqram.-TTu 
Secretary  of  Health  and  Human  Services 
shall  estatilish  at  least  one  demonstration 
project  to  determine  the  most  effective  and 
cost-efficient  means  of— 

"lA)  providing  health  promotion  and  dis- 
ease prevention  services, 

"IB)  encouraging  Indians  to  adopt  good 
health  habits, 

"IC)  reducing  health  risks  to  Indians,  par- 
iicularly  the  risks  of  heart  disease,  cancer, 
stroke,  diat>etes,  *  *  *  depression,  and  life- 
style-related accidents, 

"ID)  reducing  medical  expenses  of  Indians 
through  health  promotion  and  disease  pre- 
vention activities, 

"IE)  establishing  a  prxygram- 

"li)  which  trains  Indians  in  the  provision 
of  health  promotion  and  disease  prevention 
services  to  members  of  their  tribe,  and 

"Hi)  under  which  such  Indians  are  avail- 
atUe  on  a  contract  basis  to  provide  such 
services  to  other  tribes,  and 

"IF)  providing  training  and  continuing 
education  to  employees  of  the  service,  and  to 
paraprofessionals  participating  in  the  Com- 
munity Health  Representative  Program,  in 
the  delivery  of  health  promotion  and  disease 
prevention  services. 

"12)  The  demonstration  project  described 
in  paragraph  11)  shall  include  an  atuUysis  of 
the  cost  effectiveness  of  organizational 
structures  and  of  social  and  educational 
programs  that  may  t>e  useful  in  achieving 
the  objectives  described  in  paragraph  11). 

"I3IIA)  The  demonstration  project  de- 
scribed in  paragraph  ID  shall  be  conducted 
in  association  with  at  least  one— 

"li)  health  profession  school, 

"Hi)  allied  health  profession  or  nurse 
training  institution,  or 

"liii)  public  or  private  entity  that  pro- 
vides health  care. 

"IB)  The  Secretary  is  authorized  to  enter 
into  contracts  with,  or  make  grants  to,  any 
school  of  medicine  or  school  of  osteopathy 
for  the  purpose  of  carrying  out  the  demon- 
stration project  described  in  paragraph  ID. 

"lO  For  purposes  of  this  paragraph,  the 
term  'school  of  medicine'  and  'school  of  oste- 
opathy' have  the  respective  meaning  given 
to  such  terms  by  section  70114)  of  the  Public 
Health  Service  Act  142  V.S.C.  292a(4)). 

"14)  The  Secretary  shaU  sulrmit  to  Con- 
greu  a  final  report  on  the  demonstration 
project  described  in  paragraph  ID  within  60 
days  after  the  termination  of  such  project 


"IS)  For  purposes  of  this  paragraph,  the 
term  health  promotion' shall  include: 

"lA)  reduction  in  the  misuse  of  alcohol 
and  drugs, 

"IB)  cessation  of  tobacco  smoking. 

"to  improvement  of  nutrition, 

"ID)  improvement  in  physical  fitness. 

"IE)  family  planning,  and 

"IF)  control  of  stress. 

"16)  For  purposes  of  this  paragraph,  the 
term  'disease  prevention' shall  include: 

"ID  immunizatioru, 

"12)  control  of  high  blood  pressure, 

"13)  control  of  sexually  transmittable  dis- 
eases, 

"14)  prevention  and  control  of  diabetes, 

"IS)  pregnancy  and  infant  care  lincluding 
prewntion  of  fetal  alcohol  syndrome), 

"16)  control  of  toxic  agents, 

"17)  occupational  safety  and  health, 

"18)  accident  prevention, 

"19)  fluoridation  of  water,  and 

"110)  control  of  infectious  agents. 

"17)  Sec.  4228  is  amended  by  adding  at  the 
end  the  following  'provided  that  tS00,000 
shall  be  made  available  for  activities  de- 
scribed under  section  42281011). 

Id)  Authorization.— There  are  authorized 
to  be  appropriated  84,000,000  for  the  fiscal 
year  1987  and  such  sums  as  are  necessary  to 
carry  out  the  purposes  of  this  section  for  the 
fiscal  years  1988  and  1989. 

SEC.  at$.  NAVAJO  ALCOHOL  REHABILITATION  DEM- 
ONSTRA  TION  PROGRAH. 

la)  Demonstration  PRoaiUM.-The  Secre- 
tary of  Health  and  Human  Services  shall 
make  grants  to  the  Navajo  tribe  to  establish 
a  demonstration  program  in  the  city  of 
Gallup,  New  Mexico,  to  rehabilitate  adult 
Navajo  Indians  suffering  from  alcoholism 
or  alcohol  abuse. 

lb)  Evaluation  and  Report.— The  Secre- 
tary, acting  through  the  National  Institute 
on  Alcohol  Abuse  and  Alcoholism,  shaU 
evaluate  the  program  established  under  sub- 
section la)  and  submit  a  report  on  such 
evaluation  to  the  appropriate  Committees  of 
Congress  by  January  1,  1990. 

Ic)  Authorization.— There  are  authorized 
to  be  appropriated  for  the  purposes  of  grants 
under  subsection  la)  8300,000  for  each  of  the 
fiscal  years  1988,  1989,  and  1990.  Not  more 
than  10  percent  of  the  funds  appropriated 
for  any  fiscal  year  may  be  used  for  adminis- 
trative purposes. 

SEC.  ass.  INDIAN  HEALTH  SERVICE  REPORTS. 

la)  Compilation  or  Data.— The  Secretary  of 
Health  and  Human  Services,  with  respect  to 
the  administration  of  any  hecUth  program 
by  an  Indian  Health  Service  service  unit,  di- 
rectly or  through  contract,  including  a  con- 
tract under  the  Indian  Self-Determination 
Act,  shall  require  the  compilation  of  data  re- 
lating to  the  number  of  cases  or  incidents 
which  any  of  the  Indian  Health  Service  per- 
sonnel or  services  were  involved  and  which 
were  related,  either  directly  or  indirectly,  to 
alcohol  or  substance  abuse.  Such  report  shaU 
include  the  type  of  assistance  provided  and 
the  disposition  of  these  cases. 

lb)  Reterral  or  Data.— The  data  compiled 
under  subsection  la)  shall  be  provided  annu- 
ally to  the  affected  Indian  tribe  and  Tribal 
Coordinating  Committee  to  assist  them  in 
developing  or  modifying  a  Tribal  Action 
Plan. 

Ic)  Comprehensive  Report.— Each  Indian 
Health  Service  service  unit  director  shall  be 
responsible  for  assembling  the  data  com- 
piled under  this  section  and  section  4204 
into  an  annual  tribal  comprehensive  report 
which  shall  be  provided  to  the  affected  tribe 
and  to  the  Director  of  the  Indian  Health 
Service  wtio  shaU  develop  and  publish  a  bi- 


ennial national  report  on  such  tribal  com- 
prehensive reports. 

Subtitle  D—MiseellmmeMU  PrtcitlMU 

SEC.  atL  ACTION  GRANTS. 

■The  Domestic  Volunteer  Service  Act  of 
1973  is  amended— 

ID  in  title  1  by  adding  after  section  123 
the  following  new  section: 

"SPECIAL  INITUTtVES 

"Sec.  124.  The  Director  is  authorized  to 
engage  in  activities  that  mobilize  and  initi- 
ate private  sector  efforts  to  increase  volun- 
tarism in  preventing  drug  abuse  through 
put>lic  awareness  and  education  lincluding 
grants,  contracts,  conferences,  public  service 
announcements,  speakers  bureau,  public- 
private  partnerships  and  technical  assist- 
ance to  nonprofit  and  for-profit  organiza- 
tions). In  fulfilling  the  authority  of  this  sec- 
tion, the  Director  is  authorized  to  ID  coordi- 
nate the  agency  efforts  uiith  the  White  House 
and  other  Federal  agencies,  and  12)  accept 
in  the  name  of  the  ACTION  agency  funds  re- 
ceived through  solicitation  of  profit  and 
nonprofit  entities. ": 

12)  by  amending  subsection  Ic)  of  section 
SOI  to  read  as  follows: 

"Ic)  There  is  to  be  authorized  to  be  appro- 
priated to  carry  out  programs  under  part  C 
of  title  I  of  this  Act  84,484,000  for  the  fiscal 
year  1987  I  of  which  t2,S00,000  shall  be  avail- 
able for  drug  abuse  prevention),  81,984,000 
for  fiscal  year  1988,  and  81,984,000  for  fiscal 
year  1989.":  and 

13)  by  amending  section  504  to  read  as  fol- 
lows: 

"ADMINISTRATION  AND  COORDINATION 

"Sec.  S04.  There  is  authorized  to  be  appro- 
priated for  the  Administration  of  this  Act, 
as  authorized  in  title  IV  of  this  Act, 
825.812,000  for  fiscal  year  1987  laf  which 
8500,000  shall  be  available  for  support  of 
drug  abuse  prevention),  825,312,000  for 
fiscal  year  1988,  and  825,312,000  for  fiscal 
year  1989.". 

SEC.  4Sn.  ESTABLISHMENT  OF  NATIONAL  TRVSTPOR 
DRVC-FREE  VOVTH. 

la)  EsTABUSHMENT.—In  ordcT  to  encourage 
private  gifts  of  real  and  personal  property  to 
assist  the  Secretary  in  carrying  out  the  na- 
tional programs  of  drug  abuse  research,  edu- 
cation, and  prevention  under  subtitle  B, 
there  is  hereby  established  a  charitable,  non- 
profit, and  nonpartisan  corporation  to  be 
known  as  the  National  Trust  for  Drug  Free 
Youth. 

lb)  Board  or  Directors.— The  National 
Trust  for  Drug-Free  Youth  shall  be  under  the 
general  direction  of  a  Board  of  Directors. 
The  overall  priorities,  policies,  and  goals  of 
the  National  Trust  shall  be  determined  by 
the  Board  in  consultation  with  the  Secre- 
tary. The  Board  shall  coordinate  the  activi- 
ties of  the  National  Trust  for  Drug-Free 
Youth  with  the  Secretary.  The  Board  shall  be 
composed  of  three  members  appointed  as  fol- 
lows: 

ID  one  member  shall  be  appointed  by  the 
President: 

12)  one  member  shall  be  appointed  by  the 
Speaker  of  the  House  of  Representatives: 
and 

13)  one  member  shall  be  appointed  by  the 
Majority  Leader  of  the  Senate. 

Ic)  Principal  OmcE.—The  National  Trust 
shall  have  its  principal  office  in  the  District 
of  Columbia  and  for  the  purposes  of  venue 
in  civil  actions  shall  be  considered  an  in- 
habitant and  resident  of  the  District 

Id)  General  Powers.— The  National  Trust 
shall  have  the  following  general  powers: 
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Ut  to  hav9  tuecettion  until  di$aolv«d  by 
Act  of  Congrtu,  in  mhich  evtnt  title  to  tht 
propertieM  of  the  National  Tnut,  both  real 
and  pertonal  ihall,  into/ar  a*  contittent 
vfith  existing  contractual  obligatiom  and 
Mubdect  to  all  other  legallv  enforceable  clainu 
or  demand*  fry  or  againet  the  National 
Trutt,  poM  to  and  become  veiled  in  the 
United  Statet  of  America; 

(2i  to  adopt,  alter,  and  use  a  corporate 
aetU  vhich  *haU  6e  judicitUly  noticed: 

(3>  to  sue  and  be  sued,  eom^ain  and 
defend  in  any  court  of  competent  jurisdic- 
tion: 

14}  to  adopt  and  estal>lish  such  bylaw*, 
rules,  and  regidalion*.  not  inconsistent  with 
the  laws  of  the  United  Stale*  or  of  any  State. 
as  the  Board  considers  nece»*ary  for  the  ad- 
mini*tration  of  it*  functions,  including 
among  other  matters,  bylaw*,  rules,  and  reg- 
ulations governing  administration  of  corpo- 
rate funds; 

HI  to  accept,  hold,  and  administer  gifts 
and  beguests  of  money,  lecunties.  or  other 
pertonal  property  of  whalsoex>er  character, 
ataolutely  or  on  trust,  for  the  purposes  for 
which  the  National  Trust  is  created; 

It)  to  tell  exchange,  or  otherwise  dispose 
of  as  it  may  determine  from  time  to  time  the 
moneys,  tecurlties,  or  other  gifts  given  or  be- 
gueathed  to  it 

I7l  to  appoint  and  pretcribe  the  dutiet  of 
such  officers,  agents,  and  employees  as  may 
be  necessary  to  carry  out  its  functions,  and 
to  fix  and  pay  such  compensation  to  them 
for  their  tervicet  as  the  National  Trust  is 
created;  and 

(ti  to  audit  the  financial  records  of  the 
corporation. 

lei  LiMrTATtom.—The  National  Trust  shall 
not  have  authority- 
Ill  to  issue  shares  or  stock  or  declare  or 
pay  dividends;  or 

121  to  loan  funds  to  its  officers  or  direc- 
tors. 

Ifl  Reports.— The  Board  thall  submit  an 
annual  report  and  independent  audit  to  the 
Congress  and  the  President  concerning  the 
expenditure  of  funds  under  the  National 
Trust. 

»r.  MM  INFOMIATIOS  OS  OHIli  ABISE  AT  TUB 
WOMM^LACK. 
The  Secretary  o/  Latior  may  collect  such 
information  a*  is  available  on  the  incidence 
of  drug  abuse  in  the  workplace  and  efforts  to 
assist  workers,  including  counseling,  reha- 
bilitation and  employee  assistance  pro- 
grams. The  Secretary  may  conduct  such  ad- 
ditional research  as  is  necestary  to  assess 
the  impact  and  extent  of  drug  abuse  and  re- 
mediation effort*.  The  Secretary  may  lutimit 
the  findings  of  such  collection  and  research 
to  the  House  Committee  on  Education  and 
Labor  and  the  Senate  Committee  on  Labor 
and  Human  Service*  no  later  than  two  years 
from  the  date  of  enactment  of  this  Act 

rms  v—vNrrED states  insvuk  ahsas 

AND  NATIONAL  PARKS 
SmkUlk  A— Programs  in  I'nikd  States  Insmlar 
Anms 
sKc.  SMI.  sHom  rms. 

This  subtitle  may  be  cited  m  the  "United 
States   Insular  Areas   Drug  Abuse  Act   of 

iM<". 

SMC.  ten  nuposEs. 

The  purposes  of  this  subtitle  are  to  im- 
prove enforcement  of  drug  laws  and  enhance 
interdiction  of  illicit  drug  shipment*  in  the 
Cariltbean  and  Pacific  territorie*  and  com- 
monwealths of  the  United  States  and  to 
assist  putilic  and  private  sector  drug  abuse 
prevention  and  treatment  programs  in 
United  States  insular  areas. 


S£C.  MM  ASSIAL  RKPOMTS  TO  COUGMSSS, 

The  President  shall  report  annually  to  the 
Congreu  as  to— 

111  the  efforts  and  success  of  Federal  agen- 
cies in  preventing  the  illegal  entry  into  the 
United  States  of  contrxMed  substances  from 
the  insular  area*  of  the  United  State*  out- 
side the  custom*  territory  of  the  United 
State*  and  *tate*  freely  associated  with  the 
United  States  and  the  nature  and  extent  of 
such  illegal  entry,  and 

121  the  efforts  and  success  of  Federal  a^en- 
cies  in  preventing  the  illegal  entry  from 
other  nations,  including  states  freely  associ- 
ated with  the  United  States,  of  controlled 
substances  into  the  United  States  territories 
and  the  commonwealths  for  use  in  the  terri- 
tories and  commonwealths  or  for  transship- 
ment to  the  United  States  and  the  nature 
and  extent  of  such  illegal  entry  and  use. 

SSC.  MM.  B.VPOACBME.VT  ASD  ADMIfHSTIUnON  IN 
ISSIUR  AKSAS. 

lal  American  Samoa.— ill  With  the  approv- 
al of  the  Attorney  General  of  the  United 
States  or  his  designee,  law  enforcement  offi- 
cers of  the  Oovemment  of  American  Samoa 
are  authorized  to— 

lAl  execute  and  serve  warrants,  subpoenas, 
and  summans  issued  under  the  authority  of 
the  United  Slates; 

IBl  make  arrests  without  warrant;  and 

IC)  make  seizures  of  property  to  carry  out 
the  purposes  of  this  subtitle,  the  Controlled 
Substances  Import  and  Export  Act  121 
U.S.C.  951-9701,  and  any  other  applicable 
narcotics  laws  of  the  United  States. 

121  The  Attorney  General  and  the  Secre- 
tary of  Health  and  Human  Services  of  the 
United  States  are  authorized  to— 

lAI  train  law  eri/orcement  officers  of  the 
Government  of  American  Samoa,  and 

IBl  provide  by  purchase  or  lease  law  en- 
forcement equipment  and  technical  assist- 
ance to  the  Oovemment  of  American  Samoa 
to  carry  out  the  purposes  of  this  subtitle  and 
any  other  Federal  or  territorial  drug  abuse 
laws. 

131  There  are  authorized  to  be  appropri- 
ated $700,000  to  carry  out  the  purposes  of 
this  subsection,  to  remain  availalrie  until  ex- 
pended, r— 

Ibl  Guam.— Ill  The  Attorney  General  and 
the  Secretary  of  Health  and  Human  Services 
of  the  United  States  may  provide  technical 
assistance  and  equipment  to  the  Govern- 
ment of  Guam  to  carry  out  the  purposes  of 
this  subtitle  and  any  other  Federal  or  terri- 
torial drug  abuse  law. 

121  There  are  authorized  to  lie  appropri- 
ated $1,000,000  to  carry  out  paragraph  111. 
Funds  appropriated  under  this  paragraph 
shall  remain  available  until  expended. 

Id  Thx  Northckn  Mariana  Islands.— Ill 
With  the  approval  of  the  Attorney  General 
of  the  United  States  or  his  designee,  law  en- 
forcement officers  of  the  Government  of  the 
Northern  Mariana  Islands  are  authorized 
to— 

lAl  execute  and  serve  warrants,  subpoentu, 
and  summons  issued  under  the  authority  of 
the  United  States: 

IB)  make  arrests  without  warrant;  and 

ICI  make  seizures  of  property  to  carry  out 
the  purposes  of  this  subtitle,  the  Controlled 
Substances  Import  and  Export  Act  121 
U.S.C.  9S1-970I,  and  any  other  applicable 
narcotics  law*  of  the  United  States. 

12)  The  Attorney  GenertU  of  the  United 
States  and  the  Secretary  of  Health  and 
Human  Services,  a*  appropriate,  are  author- 
ized to— 

I  A)  train  law  enforcement  officer*  of  the 
Government  of  the  Northern  Mariana  Is- 
lands, and 


IB)  provide,  by  purchase  or  lease,  law  en- 
forcement equipment  and  technical  assist- 
ance to  the  Government  of  the  Northern 
Mariana  tslands  to  carry  out  the  purposes  of 
this  subtitle  and  any  other  Federal  or  com- 
monwealth drug  abuse  law. 

13)  There  are  authorUed  to  be  appropri- 
ated $250,000  to  carry  out  the  purposes  of 
this  subsection,  to  remain  available  until  ex- 
pended. 

14)  Federal  personnel  and  equipment  as- 
signed  to  Guam  pursuant  to  subsection  lb) 
of  this  section  shall  also  be  avaUable  to 
carry  out  the  purposes  of  this  subHtie  in  the 
Northern  Mariana  Islands. 

Id)  Puerto  Rico.— id  There  are  author- 
ized to  be  appropriated  for  grants  to  the 
Government  of  Puerto  Rico— 

lA)  $3,300,000  for  the  purchase  of  2  heli- 
copteri; 

IB)  $3,500,000  for  the  purchase  of  an  air- 
craft; and 

ICI  $1,000,000  for  the  purchase  and  main- 
tenance of  5  high-speed  vessels. 
Sums  appropriated   under  this  paragraph 
sluUl  remain  availatile  until  expended. 

121  The  United  States  Customs  Service 
should  itation  an  aerostat  in  Puerto  Rico. 

131  Equipment  provided  to  the  Govern- 
ment of  Puerto  Rico  pursuant  to  paragraj^ 
111  of  this  subsection  shall  be  made  avail- 
able upon  request  to  the  Federal  agencies  in- 
volved in  drug  interdiction  in  Puerto  Rica 

I4IIA)  The  Attorney  General  and  the  Secre- 
tary of  Health  and  Human  Services  of  the 
United  States  may  provide  technical  assist- 
ance and  equipment  to  the  Government  of 
Puerto  Rico  to  carry  out  the  purposes  of  this 
subtitle  and  any  other  Federal  or  common- 
wealth drug  abuse  law. 

IBl  There  are  authorized  to  6e  appropri- 
ated such  sums  <u  may  be  necessary  to  carry 
out  subparagraph  I  A).  Funds  appropriated 
under  this  sul>paragraph  shall  remain  avail- 
able until  expended. 

le)  The  Virgin  Islands.— 11)  There  are  au- 
thorized to  be  appropriated  for  grants  to  the 
Government  of  the  Virgin  Islands— 

I  A)  $3,000,000  for  2  patrol  vessels,  tracking 
equipment,  supplies,  and  agent*,  and 

IB)  $1,000,000  for  programs  to  prevent  and 
treat  narcotic*  abuse,  such  sums  to  remain 
available  until  expended. 

12)  The  United  States  Coast  Guard  should 
Itation  a  patrol  vessel  in  St  Croix,  Virgin 
Islands. 

1 3)1  A)  The  Attorney  General  and  the  Secre- 
tary of  Health  and  Human  Services  of  the 
United  States  may  provide  technical  assist- 
ance and  equipment  to  the  Government  of 
the  United  States  Virgin  Islands  to  carry  out 
the  purposes  of  this  subtitle  and  any  other 
Federal  or  territonal  drug  abuse  law. 

IB)  There  are  authorized  to  be  appropri- 
ated such  sums  as  may  be  neceuary  to  carry 
out  subparagraph  lA).  Funds  appropriated 
under  this  subparagraph  shall  remain  avail- 
able  until  expended. 

SmkUtk  B—NmUeml  Pmi*  Servkt  Pregram 
SKC.  MSI.  SHOUT  fTTUL 

77»t»  subtitle  may  be  cited  as  the  "Nation- 
al Park  Police  Drug  Enforcement  Supple- 
mental Authority  Act". 

SKC.  MfZ  NATIONAL  PARK  POUCB  AtrHOROATtON 

In  order  to  improve  Federal  law  enforce- 
ment activities  relating  to  the  use  of  narcot- 
ics and  prohibited  substances  in  national 
park  iy*tem  unit*  there  are  made  available 
to  the  Secretary  of  the  Interior,  in  additi€m 
to  turns  made  at>aiiab<e  under  other  author- 
ity of  law,  $1,000,000  for  the  fiscal  year  19$7, 
and  for  each  fiscal  year  thereafter,  to  be 
used  for  the  emplovnent  and  traininff  of  ad- 


diUonal  Park  Police,  for  equipment  and  fa- 
cilities to  be  used  by  Park  Police,  and  for  ex- 
pense* related  to  ituh  employment,  training, 
equipment,  and  facilities. 
TTTLE  VI— FEDERAL  EMPLOYEE  SUBSTANCE 

ABUSE  EDUCATION  AND  TREATMENT 
SKC  «M/.  SaOKT  TTTLK. 

This  title  may  be  died  as  the  "Federal  Em- 
ployee Substance  Abuse  Education  and 
Treatment  Act  of  1988". 

SKC  Itn.  PROGRAMS  TO  PROVIDK  PRKVKNTION. 
nKATHKNT,  AND  REHABIUTATION 
SKMVICKS  TO  FKDKRAL  EMPLOYKKS 
Wim  RKSnCT  TO  DRVC  AND  ALCOHOL 
AKVSK. 

la)  In  General— 11)  Chapter  73  of  title  5, 
United  States  Code,  is  amended  by  adding 
at  the  end  the  following: 

"SUBCHAPTER  VI-DRUG ABUSE, 

ALCOHOL  ABUSE.  AND  ALCOHOLISM 
"i7HL  Drug  mkmse 

"la)  The  Office  of  Personnel  Management 
shall  be  responsible  for  developing,  in  coop- 
eration with  the  President,  with  the  Secre- 
tary of  Health  and  Human  Services  lading 
through  the  National  Institute  on  Drug 
Abuse),  and  with  other  agencies,  and  in  ac- 
cordance with  applicable  provisions  of  this 
subchapter,  appropriate  prevention,  treat- 
ment, and  rehabilitation  programs  and  serv- 
ices for  drug  abuse  among  employees.  Such 
agencies  are  encouraged  to  extend,  to  the 
extent  feasible,  such  programs  and  services 
to  the  families  of  employees  and  to  employ- 
ees who  have  family  members  who  are  drug 
abusers.  Such  program*  and  services  shall 
make  optim€il  u*e  of  existing  governmental 
facilities,  services,  and  skills. 

"lb)  Section  527  of  the  Public  Health  Serv- 
ice Act  142  U.S.C.  290ee-3).  relating  to  confi- 
dentiality of  records,  and  any  regulatiojis 
prescribed  thereunder,  shall  apply  with  re- 
spect to  records  maintained  for  the  purpose 
of  carrying  out  this  section. 

"Ic)  Each  agency  shall,  with  respect  to  any 
programs  or  services  provided  by  such 
.  agency,  submit  such  written  reports  a*  the 
Office  may  require  in  connection  with  any 
report  required  under  section  7383  of  this 
titU. 

"Id)  For  the  purpose  of  this  section,  the 
term  'agency'  means  an  Executive  agency.- 
"8  7382.  AlfKtl  mkaae  mmd  mlfkMsm 

"la)  The  Office  of  Personnel  Management 
shall  be  responsible  for  developing,  in  coop- 
eration with  the  Secretary  of  Health  and 
Human  Services  and  with  other  agencies, 
and  in  accordance  with  applicable  provi- 
sions of  this  subpart  appropriate  preven- 
tion, treatment,  and  rehattUitation  pro- 
grams and  service*  for  alcohol  abuse  and  al- 
coholi*m  among  employees.  Such  agencies 
are  encouraged  to  extend,  to  the  extent  feasi- 
ble,  such  programs  and  services  to  the  fami- 
lies of  alcoholic  employees  and  to  employees 
who  have  family  members  who  are  alcohol- 
ics. Such  progratru  and  sertHces  shall  make 
optimal  use  of  existing  governmental  facili- 
ties, services,  and  skills. 

"lb)  Section  523  of  the  Public  Health  Serv- 
ice Act  142  U.S.C.  290dd-3).  relating  to  confi- 
dentiality of  records,  and  any  regulations 
prescribed  thereunder,  shall  apply  with  re- 
spect to  records  maintained  for  the  purpose 
of  carrying  out  this  section. 

"lO  Each  agency  shall,  with  respect  to  any 
programs  or  services  provided  by  such 
agency,  submit  such  written  reports  as  the 
Office  may  require  in  connection  with  any 
report  required  under  section  7383  of  this 
title. 

"Id)  For  the  purpose  of  this  section,  the 
term  'agency'  means  an  Executive  agency. 


"87383.  Reperts  le  Cengreis 

"la)  The  Office  of  Personnel  Management 
shall,  within  8  months  after  the  date  of  the 
enactment  of  the  Federal  Employee  Sub- 
stance Abuse  Education  and  Treatment  Act 
of  1986  and  annually  thereafter,  submit  to 
each  House  of  Congreu  a  report  containing 
the  matters  described  in  subsection  lb). 

"Ibl  Each  report  under  this  section  shall 
include— 

"ID  a  description  of  any  programs  or  serv- 
ices provided  under  section  7361  or  7362  of 
this  title,  including  the  costs  associated  loith 
each  such  program  or  service  and  the  source 
and  adequacy  of  any  funding  such  program 
or  service: 

"12)  a  description  of  the  levels  of  partici- 
pation in  each  program  and  service  provid- 
ed under  section  7361  or  7362  of  this  title, 
and  the  effectiveness  of  such  programs  and 
services: 

"13)  a  description  of  the  training  and 
qualifications  required  of  the  personnel  pro- 
viding any  program  or  service  under  section 
7361  or  7362  of  thU  titU; 

"14)  a  description  of  the  training  given  to 
supervisory  personnel  in  connection  with 
recognizing  the  symptoms  of  drug  or  alcohol 
abuse  and  the  procedures  lincluding  those 
relating  to  confidentiality!  under  which  in- 
dividuals are  referred  for  treatment,  reha- 
bilitation, or  other  assistance: 

"151  any  recommendations  for  legislation 
considered  appropriate  by  the  Office  and 
any  proposed  administrative  actions:  and 

"161  information  describing  any  other  re- 
lated activities  under  section  7904  of  this 
title,  and  any  other  matter  which  the  Office 
considers  appropriate. ". 

121  The  analysis  for  chapter  73  of  title  5, 
United  States  Code,  is  amended  l>y  adding 
at  the  end  the  following: 

"SUBCHAPTER  VI-DRUG  ABUSE, 

ALCOHOL  ABUSE,  AND  ALCOHOLISM 

"Sec. 

"7361.  Drug  abuse. 

"7362.  Alcohol  abuse  and  alcoholism. 

"7363.  Reports  to  Congress. ". 

Ibl    Technical    and    Conformino    Amend- 
MENTS.-rThe  PubHc   Health  Service  Act   is 
dmended— 
111  in  section  521  142  U.S.C.  290dd'll— 
lAI  by  striking  out  subsection  lal: 
IB)  by  striking  out  "similar"  in  subsection 
lb)ll);  and 

IC)  by  redesignating  subsections  lb),  Ic), 
and  Id)  as  subsections  la),  lb),  and  Ic),  re- 
spectively: and 
12)  in  section  525  142  U.S.C.  290ee-l)— 
lA)  by  striking  out  subsection  la); 
IB)  by  striilcinff  out  "similar"  in  subsection 
Ibllll:  and 

ICI  by  redesignating  subsections  Ibl,  Id, 
and  Idl  as  subsections  la),  lb),  and  Id,  re- 
spectively. 

SKC.  MM  KDVCATIONAL  PROGRAM  FOR  FKDKRAL 
KMPLOVEKS  RELATING  TO  DRVG  AND 
ALCOHOL  ABVSK 

la)  EsTABUSHMiNT.—The  Director  of  the 
Office  of  Personnel  Management  shall  in 
consultation  with  the  Secretary  of  Health 
and  Human  Services,  establish  a  Govern- 
ment-wide education  program,  using  semi- 
nars and  such  other  methods  as  the  Director 
considers  appropriate,  to  carry  out  the  pur- 
poses prescribed  in  subsection  lb). 

lb)  Purposes.— TTie  program  established 
under  this  section  sliaU  be  designed  to  pro- 
vide information  to  Federal  Government 
employees  with  respect  to- 
ll) the  short-  and  long-term  healUi  hazards 
associated  with  alcohol  abuse  and  -  drug 
abuse: 


12)  the  symptoms  of  alcohol  abuse  and 
drug  abuse,' 

13)  the  availability  of  any  prevention. 
treatment  or  rehatrilitation  programs  or 
services  relating  to  alcohol  abuse  or  drug 
abuse,  whether  provided  by  the  Federal  Gov- 
ernment or  otherwise; 

14)  confidentiality  protections  afforded  in 
connection  with  any  prevention,  treatment, 
or  rehabilitation  programs  or  services: 

15)  any  penalties  provided  under  law  or 
regulation,  and  any  administrative  action 
Ipermissive  or  mandatory),  relating  to  the 
use  of  alcohol  or  drugs  by  a  Federal  Govern- 
ment employee  or  the  failure  to  seek  or  re- 
ceive appropriate  treatment  or  rehabilita- 
tion services:  and 

16)  any  other  matter  which  the  Director 
considers  appropriate. 

SKC  ten.  KMnOVKK  ASSISTANCE  PROGRAMS  RK- 
UTINC  TO  DRVG  ABt/SE  AND  ALCOHOL 
ABVSK 

(a)  In  General.— (Chapter  79  of  title  5. 
United  States  Code,  is  amended  by  adding 
at  the  end  the  following: 

"8  7904.  Emphgtt  nnlstamet  prtgrum*  rtlmtUtg  ts 
drug  abuse  and  alrtkol  abuse 

"la)  The  head  of  each  Executive  agency 
shall  in  a  manner  consistent  with  guide- 
lines prescribed  under  subsection  lb)  of  this 
section  and  applicable  provisions  of  law,  es- 
tablish appropriate  prevention,  treatment, 
and  rehabilitation  programs  and  services 
for  drug  abuse  and  alcohol  abuse  for  em- 
ployees in  or  under  such  agency. 

"lb)  The  Office  of  Personnel  Management 
shall  after  such  consultation*  as  the  Office 
considers  appropriate,  prescribe  guidelines 
for  programs  and  services  under  this  sec- 
tion. 

"Ic)  The  Secretary  of  Health  and  Human 
Services,  on  request  of  the  head  of  an  Execu- 
tive agency,  s/iaU  re»ieic  any  proorom  or 
service  provided  under  this  section  and 
shaU  submit  comments  and  recommenda- 
tions to  the  head  of  the  agency  concerned. ". 

lb)  Conforming  Amendment.— The  analysis 
for  chapter  79  of  title  5,  United  States  Code, 
is  amended  by  adding  at  the  end  the  follow- 
ing: 

"7904.  Employee  assistance  programs  relat- 
ing to  drug  abuse  and  alcohol 
abuse. ". 

SEC.  MM  SVBSTANCE  ABl^SE  COVERAGE  STVDT. 

la)  Study.— The  Secretary  of  Health  and 
Human  Services  shall  contract  toith  the  In- 
stitute of  Medicine  of  the  National  Academy 
of  Sciences  to  conduct  a  study  of  11)  the 
extent  to  which  the  cost  of  drug  abuse  treat- 
ment is  covered  by  private  insurance,  puNic 
programs,  and  other  sources  of  payment 
and  12)  the  adequacy  of  such  coverage  for 
the  rehabilitation  of  drug  abusers. 

lb)  Report.— Not  later  than  one  year  after 
the  daU  of  the  enactment  of  this  Act  the  Sec- 
retary of  Health  and  Human  Services  shall 
transmit  to  the  Congress  a  report  of  the  re- 
sults of  the  study  conducted  under  subsec- 
tion la).  The  report  shall  include  recommen- 
dations of  means  to  meet  the  needs  identi- 
fied in  such  study. 

SEC.  MM  HEALTH  INSVRANCK  COVKRAGK  FOR  DRVG 
AND  ALCOHOL  TRKA  TMKNT. 

la)  FiNDiNQS.—The  Congress  finds  that— 

11)  drug  and  alcohol  abuse  are  problems  of 
grave  concern  and  consequence  in  American 
society: 

12)  over  500,000  individuals  are  known 
heroin  addicts:  5  million  individuals  use  co- 
caine; and  at  least  7  million  individuals  reg-  -. 
idarly  use  prescription  drugs,  mostly  addict- 
ive ones,  without  medical  supervUion: 
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13)  10  million  adults  and  3  million  chit- 
drtn  and  adoletcenta  abuse  alcohol,  and  an 
additional  30  to  40  miUion  people  are  ad- 
versely affected  because  of  close  family  ties 
to  alcoholics: 

(4)  the  total  cost  of  drug  abuse  to  the 
nation  in  1913  was  over  $40,000,000,000:  and 

IS)  the  vast  maioHty  tf  health  benefits 
plans  provide  only  limited  coverage  for 
treatment  of  drug  and  alcohol  addiction, 
vhich  is  a  fact  that  can  discourage  the 
abuser  from  seeking  treatment  or.  if  the 
abuser  does  seek  treatment,  can  cause  the 
abuser  to  face  significant  out  of  pocket  ex- 
penses for  the  treatment 

lb)  StNSt  or  COMOKKas.—tt  is  the  sense  of 
Congress  that— 

ID  all  employers  providing  health  insur- 
ance policies  should  ensure  thai  the  policies 
provide  adequate  coverage  for  treatment  of 
drug  and  alcohol  addiction  in  recognition 
that  the  health  consequences  and  costs  for 
individuals  and  society  can  be  as  formida- 
ble as  those  resulting  from  other  diseases 
and  illnesses  for  which  insurance  coverage 
is  much  more  adequate:  and 

12)  State  insurance  commissioners  should 
encourage  employers  providing  health  bene- 
fits plans  to  ensure  that  the  policies  provide 
more  adequate  coverage  for  treatment  of 
drug  and  alcohol  addiction. 

rmS  VII—NATIOSAL  ASTIDRIG 
HEOKGASItATIOS  A\D  IIHJRDIMATIOS 
SMC  7t»l.  SHOUT  TmS. 

This  title  may  be  cited  tu  the  "National 
Antidrug  Reorganitation  and  Coordination 
Act". 
SMC.  rmt  n.vo/.vc& 

The  Congress  finds  that— 

ID  the  Federal  Ocvernment's  response  to 
drug  trajfxckxng  and  drug  abuse  xs  divided 
among  several  doten  agencies  and  bureaus 
of  the  Oovemment.  ranging  from  the  De- 
partment of  Defense  to  the  Department  of 
Health  and  Human  Services: 

12)  numerous  recent  congressional  hear- 
ings and  reports,  reports  by  the  Comptroller 
OeneroL  and  studies  t>y  Executive  branch 
agencies  have  documented  the  waste  and  in- 
efficiency caused  tty  this  ditHsion  of  respon- 
sibilttUs: 

13)  interagency  competition  for  credit  and 
budget  dollars  imposes  critical  obstacles  to 
efficient  application  of  national  resources 
in  comttaling  drug  trafficking  and  drug 
abuse:  and 

141  successfully  comtMting  such  trafficking 
and  drug  attuse  requires  coherent  planning 
that  includes  intelligent  organuation  and 
operations  of  Executive  branch  agencies, 
stc  Tfu  Mtmismos or ucisLAnos. 

Not  later  than  t  months  after  the  date  of 
enactment  of  this  titU.  the  President  shall 
submit  to  each  House  of  Congress  recom- 
mendations for  legislation  to  reorganixe  the 
Executive  branch  of  the  Oovemment  to 
more  effectively  combat  drug  traffic  and 
drug  abuse.  In  the  preparation  of  such  rec- 
ommendations, the  President  shall  consult 
With  the  Comptroller  General,  State  and 
local  law  enforcement  authorities,  relevant 
committees  of  the  Congress,  and  the  Attor- 
ney Oeneral  and  the  Secretaries  of  Stale,  the 
Treasury.  Transportation.  Health  and 
Human  Services.  Defense,  and  Education. 
nTLE  YHI—PRESIDE.'VT'S  MEDIA  COMMIS- 
SiO.\  OS  ALCOHOL  ASD  DRVG  ABVSE  PRE- 
VENTION 
age.  smi.  ammr  nrt*. 

This  title  may  be  cited  as  the  "President's 
Media  Commission  on  Alcohol  and  Drug 
Abuse  Prevention  Act". 


sec.  StSi.  ESTABLISHMeST 

There  is  established  a  commission  to  be 
known  as  the  President 's  Media  Commission 
on  Alcohol  and  Drug  Abuse  Prevention 
ihereinajter  in  this  title  referred  to  as  the 
"Commission"). 

SEC.  MM  DCTIES  OF  COMMISSION. 

The  Commission  shall— 

ID  examine  public  education  programs  in 
effect  on  the  date  of  the  enactment  of  this 
title  which  are— 

lA)  imj^emented  through  various  segments 
of  mass  media:  and 

IB)  intended  to  prevent  alcohol  and  drug 
abiue: 

12)  act  as  an  administrative  and  coordi- 
nating body  for  the  voluntary  donation  of 
resources  from— 

I  A)  television,  radio,  motion  picture,  catUe 
communications,  and  print  media; 

IB)  the  recording  industry: 

IC)  the  advertising  industry: 

ID)  the  business  sector  of  the  United 
States:  and 

IE)  professional  sports  organixations  and 
associations: 

to  assist  the  implementation  of  new  pro- 
grams and  national  strategies  for  dissemi- 
nation of  information  intended  to  prei^nt 
alc<Aol  and  drug  abuse: 

13)  encourage  media  outlets  throughout 
the  country  to  provide  information  aimed  at 
preventing  alcohol  and  drug  abuse,  includ- 
ing public  service  announcements,  docu- 
mentary films,  and  advertisements:  and 

14)  evaluate  the  effectiveness  and  assist  in 
the  update  of  programs  and  national  strate- 
gies formulated  with  the  assistance  of  the 
CommissiorL 

SSC.  MM  MEMBERSHIP. 

la)  NvMBKK  AND  APPoiSTMCST.—The  Com- 
mission shall  be  composed  of  12  tnembers 
appointed  by  the  President  within  30  days 
after  the  date  of  the  enactment  of  this  title, 
and  should  include  representatives  of— 

ID  advertising  agencies: 

12)  motion  picture,  television,  radio,  cable 
communications,  and  print  media: 

13)  the  recording  industry; 

14)  other  segments  of  the  business  sector  of 
the  United  States: 

15)  experts  in  the  prevention  of  alcohol 
and  drug  abuse: 

18)  professional  sports  organixations  and 
associations:  and 

17)  other  Federal  agencies,  as  designated 
tty  the  President,  including  the  Director  of 
the  Agency  for  Sut>stance  Abuse  Prevention 
of  the  Department  of  Health  and  Human 
Services. 

lb)  Temms.—ID  Except  as  provided  in 
paragraphs  I2)  and  I3).  memt>ers  shall  be  ap- 
pointed for  terms  of  3  years. 

12)  Any  meml>er  appointed  to  fill  a  vacan- 
cy occurring  before  the  expiration  of  the 
term  for  which  his  predecessor  was  appoint- 
ed shall  t>e  appointed  only  for  the  remainder 
of  such  term. 

13)  A  member  may  serve  after  the  expira- 
tion of  his  term  until  his  successor  has 
taken  office. 

Ic)  Basic  Pay  and  Expknses.—ID  Except  as 
provided  in  paragraph  12).  memt>ers  of  the 
Commission  shall  serve  without  pay. 

12)  While  away  from  their  homes  or  regu- 
lar places  of  busineu  in  the  performance  of 
services  for  the  Commission,  members  shall 
be  allowed  travel  expenses,  including  a  per 
diem  alloicance  in  lieu  of  sutuistence,  in  the 
same  manner  as  persons  serving  intermit- 
tently in  the  Oovemment  service  are  al- 
lou>ed  travel  expenses  under  section  S703  of 
titU  S.  United  StaUs  Code. 


SEC.  MM  MEETINGS. 

la)  In  GENEIU1-—ID  The  Commission  shall 
meet  at  ti\e  call  of  the  Moderator. 

12)  The  Moderator  shall  convene  the  1st 
meeting  of  the  Commission  within  30  days 
after  the  date  of  the  completion  of  appoint- 
ments under  section  4la). 

lb)  MoDCRATOR.—One  meml>er  of  the  Com- 
mission shall  be  designated  by  the  President 
to  serve  as  Moderator  of  the  Commission. 

Ic)  QvoKVM  AND  PROCCDVRE.-Thc  Com- 
mission shall  adopt  rules  regarding  quorum 
requirements  and  meeting  procedures  as  the 
Commiuion  deems  appropriate  at  the  lit 
meeting  of  the  CommissiorL 

Id)  VoTiNa.— Decisions  and  official  acts  of 
the  Commission  shall  be  according  to  the 
vote  of  a  majority  of  members  at  a  properly 
called  meeting. 

SEC  «Mt  DIRECTOR^ND  STAFF;  EXPERTS  AND  CON- 
SILTANTS. 

la)  Director  and  STArr.—ll)  Subject  to 
paragraph  12),  the  Moderator,  loith  the  ap- 
proval of  the  Commission,  may  employ  and 
set  the  rate  of  pay  for  a  Director  and  such 
stuff  as  the  Moderator  deems  necessary. 

12)  Rates  of  pay  set  under  paragraph  ID 
shall  be  less  than  the  rate  of  basic  pay  pay- 
able under  section  S316  of  titU  S,  United 
States  Code. 

lb)  Experts  and  Consultants.— The  Moder- 
ator, with  the  approval  of  the  Commission, 
may  procure  temporary  and  intermittent 
services  under  section  31091b)  of  title  S, 
United  States  Code. 

Ic)  Staff  or  Federal  AoENCits.-Upon  re- 
quest of  the  Commission,  the  head  of  any 
Federal  agency  is  authorized  to  detail  on  a 
reimbursable  basis,  any  of  the  personnel  of 
such  agency  to  the  Commission  to  assist  the 
Commission  in  carrying  out  its  duties  under 
this  title. 
SEC  StIT.  POWERS  OF  COMMISSION. 

la)  Hearinos  and  Sessions.— The  Commis- 
sion may,  for  the  purpose  of  carrying  out 
this  title,  hold  such  hearings,  sit  and  act  at 
such  times  and  places,  take  such  testimony, 
and  receive  such  evidence,  as  the  Commis- 
sion considers  appropriate. 

lb)  Obtainino  OrriciAL  Data.  — Upon  the  re- 
quest of  the  Moderator  of  the  Commission, 
the  Commission  may  secure  directly  from 
any  department  or  agency  of  the  United 
States  information  necessary  to  enable  it  to 
carry  out  this  title. 

Ic)  OiFrs.—The  Commission  may  accept, 
use.  and  dispose  of  gifts  or  donations  of 
services  or  property. 

Id)  Mails.— The  Commission  may  use  the 
United  States  mails  in  the  same  manner  and 
under  the  same  conditions  as  other  depart- 
ments and  agencies  of  the  United  States. 

le)  Administrative  Support  Services.— The 
AdminUtrator  of  Oeneral  Services  shall  pro- 
vide to  the  Commission  on  a  reimbursable 
tMSis  such  administrative  support  services 
as  the  Commission  may  request 

SEC.  MM  report. 

The  Commission  ^lall  transmit  to  the 
President  and  to  each  House  of  Congress  a 
report  not  later  than  July  31  of  each  year 
which  contains  a  detailed  statement  of  the 
activities  of  the  Commission  during  the  pre- 
ceding year,  including  a  summary  of  the 
number  of  public  service  announcement* 
produced  by  the  Commission  and  puttlished 
or  broadcast 
SEC  imt.  termination. 

The  Commission  shall  terminate  on  a  date 
which  u  three  years  after  the  date  on  which 
members  of  the  Commiuion  are  first  ap- 
pointed, unless  the  President  by  Executive 


order,  extends  the  authority  of  the  Commis- 
sion. 

TTTLE IX-BALUSTIC  KNIFE  PROHIBITION 
SEC.  tmr  short  title. 

ThU  title  may  be  ciUd  as  the  "BaUUtic 
Knife  Prohibition  Act  of  19S6". 
SBC.  MM  prohibition  OF  POSSESSION,  MANVFAC- 
rVRK.    SALE.    AND    IMPORTATION    OF 
BALUSnC  KNIVES. 

The  Act  entitled  "An  Act  to  prohibit  the  in- 
troduction, or  manufacture  for  introduc- 
tion, into  interstate  commerce  of  switch- 
blade knives,  and  for  other  purposes"  IIS 
U.S.C.  1232  et  seq.)  is  amended  by  adding  at 
the  end  the  foUouHng: 

"Sec.  7.  (a)  Whoever  knowingly  possesses, 
manufactures,  sells,  or  imports  a  ballistic 
knife  shall  6e  fined  as  provided  in  title  18, 
United  Stales  Code,  or  imprisoned  not  more 
than  ten  years,  or  ttoth. 

"lb)  Whoever  possesses  or  uses  a  fmllistic 
knife  in  the  commission  of  a  Federal  or 
State  crime  of  violence  shall  be  fined  as  pro- 
vided in  title  18,  United  States  Code,  or  im- 
prisoned not  less  than  five  years  and  not 
more  than  ten  years,  or  both. 

"(c)  The  exceptions  provided  in  para- 
graphs ID,  12),  and  13)  of  section  4  with  re- 
spect to  switchblade  knives  shall  apply  to 
itallistic  knives  under  subsection  la)  of  this 
section. 

"Id)  As  used  in  this  section,  the  term  'bal- 
listic knife'  means  a  knife  with  a  detachable 
tUade  that  is  propelled  by  a  spring-operated 
mechanism. ". 

SEC.  MM  NONMAILABIUTY  OF  BALUSTIC  KNIVES 

Section  1716  of  title  18.  UniUd  States 
Code,  is  amended  by  inserting  after  subsec- 
tion Ih)  and  l>efore  the  first  undesignated 
paragraph  after  such  subsection  the  follow- 
ing: 

"lillD  Any  ballistic  knife  shall  6e  subject 
to  the  same  restrictions  and  penalties  pro- 
vided under  subsection  Ig)  for  knives  de- 
scribed in  the  first  sentence  of  that  subsec- 
tion. 

"12/  As  used  in  this  subsection,  the  term 
'ballistic  knife'  means  a  knife  with  a  detach- 
able blade  that  is  propelled  by  a  spring-oper- 
ated mechanisTn. ". 

The  amendments  made  by  this  title  shall 
take  effect  30  days  after  the  date  of  enact- 
ment of  thU  title. 

TITLE       —HOMELESS  ELIGIBILITY 
CLARIFICATION  Air 

SBC        .  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Homeless 
EligibUity  aarification  Act". 

SmMtle  A—Emergeitey  Foed  for  the  Homeless 

SEC.  .   MEALS  SERVED  TO  HOMELESS  INDIVID- 

VALS. 

la)  DxriNmoN  or  Food.— Section  31  g)  of 
the  Food  Stamp  Act  of  1977  17  U.S.C. 
2012lg))  is  amended— 

ID  in  clause  ID,  by  striking  out  "and  18)" 
and  inserting  in  lieu  thereof  "18).  and  19)"; 

12)  by  striking  out  "and"  at  the  end  of 
claiue  17);  and 

13)  by  inserting  before  the  period  at  the 
end  thereof  the  following:  ",  and  19)  in  the 
case  of  households  that  do  not  reside  in  per- 
manent dioellings  and  households  that  have 
no  fixed  mailing  addresses,  meals  prepared 
for  and  served  by  a  public  or  private  non- 
profit establishirunt  lapproved  by  an  appro- 
priate Stale  or  local  agency)  that  feeds  such 
individuals  and  by  a  public  or  private  non- 
profit shelter  lapproved  by  an  appropriate 
State  or  local  agency)  in  which  such  house- 
holds temporarily  reside  (except  that  such 
estaltlishments  and  shelters  may  only  re- 
quest voluntary  use  of  food  stamps  by  such 


individuals  and  may  not  request  such 
households  to  pay  more  than  the  average 
cost  of  the  food  contained  in  a  meal  served 
by  the  establishment  or  shelter)". 

lb)  DEriNirtONor  Household.— The  last 
sentence  of  section  3li)  of  such  Act  17  U.S.C. 
201211))  is  amended  by  inserting  after  "bat- 
tered women  and  children,"  the  following: 
"residents  of  public  or  private  nonprofit 
shelters  for  individuals  who  do  not  reside  in 
permanent  dioellings  or  have  no  fixed  mail- 
ing addresses,  who  are  otherwise  eligiNe  for 
coupons, ". 

(c)  DxriNinoN  or  Retail  Food  Store.— Sec- 
tion 3lk)(2)  of  such  Act  17  U.S.C.  2012lk)(2)l 
is  amended  by  striking  "and  18)"  and  insert- 
ing in  lieu  thereof  "18),  and  19)". 

Id)  Participation  or  Estabushments  and 
Shelters.— Section  9  of  such  Act  17  U.S.C. 

2018)  is  amended  by  adding  at  the  end  there- 
of the  following  new  subsection: 

"IgJ  In  an  area  in  which  the  Secretary,  in 
consultation  with  the  Inspector  General  of 
the  Department  of  Agriculture,  finds  evi- 
dence that  the  participation  of  an  establish- 
ment or  shelter  described  in  section  3ig)l9) 
damages  the  program's  integrity,  the  Secre- 
tary shall  limit  the  participation  of  such  es- 
tablishment or  shelter  in  the  food  stamp  pro- 
gram, unless  the  establishment  or  shelter  is 
the  only  establishment  or  shelter  serving  the 
area  ". 

le)  Redemption  or  Coupons.— The  first  sen- 
tence of  section  10  of  such  Act  17  U.S.C. 

2019)  is  amended— 

ID  by  striking  out  "and"  after  "battered 
women  and  children, ";  and 

12)  by  inserting  after  "blind  residents"  the 
following:  ",  and  public  or  private  nonprofit 
establishments,  or  public  or  private  non- 
profit shelters  that  feed  individuals  who  do 
not  reside  in  permanent  dwellings  and  indi- 
viduals who  have  no  fixed  mailing  address- 
es". 

If)ll)  The  amendments  made  by  this  sec- 
tion shall  become  effective,  and  be  imple- 
mented by  issuance  of  final  regulations,  not 
later  than  April  1.  1987. 

12)  Not  later  than  September  30,  1988,  the 
Secretary  of  Agriculture  shall  submit  to  the 
Committee  on  Agriculture  of  the  House  of 
Representatives  and  the  Committee  on  Agri- 
culture, Nutrition,  and  Forestry  of  the 
Senate  a  report  that  evaluates  the  program 
established  by  the  amendments  made  by  this 
section,  including  any  proposed  legislative 
recommendations. 

13)  The  amendments  made  by  this  section 
shall  cease  to  be  effective  after  Septemt>er  30, 
1990. 

Subtitle  B—Joh  Training  for  the  Homeless 

SEC.         .  JOB  TRAINING  FOR  THE  HOMELES.S. 

la)  Governor's  Coordination  and  Special 
Services  Plan  To  Include  Homeless.— ID 
Section  121lb)ID  of  the  Job  Training  Part- 
nership Act  120  U.S.C.  lS31lb)lD)  U  amend- 
ed by  inserting  after  "rehabilitation  agen- 
cies" a  comma  and  the  following:  "programs 
for  the  homeless". 

12)  Section  121(cH3)  of  the  Job  Training 
Partnership  Act  is  amended  by  inserting 
after  "offenders"  a  comma  and  the  follow- 
ing: "homeless  individuals". 

lb)  Barriers  to  Employment  Rule.— Sec- 
tion 203la)i2)  of  the  Job  Training  Partner- 
ship Act  129  U.S.C.  1603(a)l2»  U  amended 
by  striking  out  "or  addicts"  and  inserting  in 
lieu  thereof  "addicts,  or  homeless". 

Subtitle  C—Entitkments  EliglbilUy 
SBC.         .  TREATMENT  OF  HOMELESS  INDIVIDUALS 
EUGIBLE  VNDER  AFDC.  SSI.  AND  MED- 
ICAID PROGRAMS. 

la)  AFDC— Section  402(a)  of  the  Social  Se- 
curity Act  (42  U.S.C.  602(a))  is  amended— 


(D  by  striking  "and"  at  the  end  of  para- 
graph 138), 

12)  by  striking  the  period  at  the  end  of 
paragraph  139)  and  inserting  in  lieu  thereof 
";  and",  and 

13)  by  adding  at  the  end  the  following  new 
^paragraph: 

"1401  provide  a  method  of  verifying  the  eli- 
gibility of,  and  making  aid  available  with 
respect  to,  a  dependent  child  who  does  not 
reside  in  a  permanent  dwelling  or  does  not 
have  a  fixed  home  or  mailing  address. ". 

lb)  SSI  Program.— Section  163tle)  of  such 
Act  142  U.S.C.  1383(e) >  U  amended  by  adding 
at  the  end  the  following  new  pamgraph: 

"(3)  The  Secretary  shall  provide  a  viiethod 
of  verifying  the  eligibility  of,  and  making 
payments  under  this  title  to,  an  eligible  in- 
dividual who  does  not  reside  in  a  perma- 
nent dwelling  or  does  not  liave  a  fixed  home 
or  mailing  address. ". 

(c)  Medicaid  Program.— Section  1902(a)  of 
such  Act  (42  U.S.C.  1396a(a))  U  amended— 

(1)  by  striking  "and"  at  the  end  of  para- 
graph (4S), 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (46)  and  inserting  in  lieu  thereof 
";  and",  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(47)  provide  a  method  of  verifying  the  eli- 
gibility of,  and  making  medical  assistance 
available  to,  an  eligible  individual  who  does 
not  reside  in  a  permanent  dwelling  or  does 
not  have  a  fixed  home  or  mailing  address. ". 

(d)  ErPEcnvE  Date.— 

(D  Except  <u  provided  in  paragraph  (2), 
the  amendments  made  by  this  section  shall 
become  effective  on  the  date  of  the  enact- 
ment of  this  Act 

(2)  If  a  State  agency  administering  a  plan 
approved  under  part  A  of  title  IV  of  the 
Social  Security  Act  or  under  title  XIX  of 
such  Act  demonstrates,  to  the  satisfaction  of 
the  Secretary  of  Health  and  Human  Serv- 
ices, that  it  cannot  by  reason  of  State  law, 
comply  with  the  requirements  of  an  amend- 
ment made  by  sul>section  (a)  or  (c)  of  this 
section,  respectively,  the  Secretary  may  pre- 
scribe that  in  the  case  of  such  State,  the 
amendment  will  become  effective  beginning 
with  the  first  month  l>eginning  after  the 
close  of  the  first  session  of  such  State's  legis- 
lature ending  on  or  the  dale  of  the  enact- 
ment of  this  Act  For  purposes  of  the  preced- 
ing sentence,  the  term  "session  of  a  State's 
legislature"  includes  any  regular,  special, 
budget  or  other  session  of  a  State  legisla- 
ture. 

SBC  .  SINGLE  APPLICATION  FOR  KSI  AND  FOOD 
STAMP  BENEFITS  BY  SSI  PRE-RELEASE 
INDIVIDl'ALS. 

(a)  In  General.— Section  1631  of  the  Social 
Security  Act  (42  U.S.C.  1383)  U  amended  by 
adding  at  the  end  the  following  new  subsec- 
tion: 
"Single  Application  for  SSI  and  Food  Stamp 

Benefits  by  SSI  Pre-Release  Individuals 

"lj)ll)  The  Secretary  shall  provide  for  the 
establishment  maintenance,  and  improve- 
ment of  procedures  designed  to  ease  the 
transition  of  institutionalized  persons  from 
medical  penal  and  other  institutions  to  the 
community,  and  to  prevent  homelessness,  t>y 
permitting  such  persons  to  apply  for  t>ene- 
fiU  under  this  tiUe  prior  to  their  discharge 
or  release  from  such  institutions  and  there- 
by assuring  that  essential  support  Isuch  as 
housing,  food,  and  clothing)  is  availal>le  to 
them  upon  such  discharge  or  release. 

"12)  Under  regulations  prescribed  by  the 
Secretary,  the  procedures  described  in  para- 
graph ID  shall— 
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"lAi  rtquin  that  penonnel  of  the  dUtrlct 
Ciffleti  of  the  Social  Security  Administra- 
tion, arid  0/  the  appropriate  State  ditability 
determtriatiOTi  $ervicet.  make  reffular  vitits 
to  all  tnstitutioru  of  the  type*  involved  to  re- 
ceive and  process  applications  for  t>enefits 
under  this  title  and  for  food  stamps  under 
paragraph  I3>: 

"IBI  providM  for  the  development  of  de- 
scriptive materials  on  such  procedures  for 
use  by  such  district  offices  and  t>y  social 
service  departments  in  such  institutions: 

"IC>  provide  (raining  for  employees  in 
meh  district  offices:  and 

"ID)  establish  time  limits  vithin  which 
State  agencies  must  complete  their  process- 
ing of  applications  filed  pursuant  to  such 
procedures. 

"lit  The  Secretary  and  the  Secretary  of  Ag- 
riculture shall  estat»lish  special  procedures 
under  which  persoris  app/yinff  for  ttenefits 
under  thu  title  prior  to  their  discharge  or  re- 
lease from  an  institution  pursuant  to  the 
pre-release  procedures  described  in  para- 
graphs (1)  and  12)  can  also  apply  to  partici- 
pate in  the  food  stamp  program  under  the 
Food  Stamp  Act  of  1977.  utilizing  a  single 
application  for  this  purpose. ". 

fb)  ErncnvK  Datk.— 

(1)  TTie  amendment  made  fry  sut>section 
la)  shall  become  effective  April  1.  1987. 

(2)  The  Secretary  of  Health  and  Human 
Services  shall  promulgate  final  regulations 
to  implement  the  arnendrnent  made  6y  sub- 
section la)  not  later  than  April  1,  1987. 

8KC.         .  DtUVKKt  OF  feTKMA.yS-  M.VAT/Tt  FAf- 
*f«.>7S 

(a)  tM  aKMtiuL.-il)  Section  3003  of  titU 
38.  United  States  Code,  is  amended  by 
adding  at  the  end  thereof  the  following  neic 
suttsectiotL 

"lO  Benefits  under  laws  administered  by 
the  Veterans'  Administration  may  not  be 
denied  an  applicant  on  the  basis  that  the 
applicant  does  not  have  a  mailing  address. ". 

12)  Section  3020  of  titU  38.  United  States 
Code,  is  amended  f>y  adding  at  the  end 
thereof  the  following  new  sut>section: 

"If Hi)  In  the  case  of  a  payee  who  does  not 
have  a  mailing  address,  payments  of  mone- 
tary benefits  under  laws  administered  by  the 
Veterans'  Administration  shall  be  delivered 
under  an  appropriate  method  prescrH>ed 
pursuant  to  paragraph  12)  of  this  sutuec- 
tUm. 

"I2t  The  Administrator  shall  prescrH>e  an 
appropriate  method  or  methods  for  the  de- 
livery of  payments  of  monetary  benefits 
under  laws  administered  by  the  Veterans' 
Administration  in  cases  described  in  para- 
graph ID  of  this  subsection.  To  the  maxi- 
mum extent  practical>le,  such  method  or 
methods  sh<M  be  designed  to  ensure  the  de- 
livery of  payments  in  such  cases.  ". 

lb)  Emcnvt  Datu.-iI)  The  amendment 
made  by  sutnection  ia)il)  shall  take  effect 
on  the  date  of  enactment  of  this  Act 

12)  The  amendment  made  by  suttsection 
laH2)  shall  take  effect  with  respect  to  pay- 
ments made  on  or  after  Octot>er  1.  1988. 

Strike  out  title  XII  and  insert  in  lieu 
thereof  the  following: 

TITLE  XII-COMMERCIAL  MOTOR 
VEHICLE  SAFETY 
«ffr.  /jwf .  iwo*r  rmx 

That  thu  titU  may  be  cited  as  the  "Com- 
merctal  Motor  Vehicle  Safety  Act  of  tU9". 
age.  iMK  nunsM. 

The  purpose  of  this  title  U  to  enhance  the 
safe  operation  of  commercial  motor  vehicles 
on  the  Nation's  highways  by  developing  na- 
tional uniform  standards  for  the  testing,  li- 
censing,  and  Qualifiealion   of  commercial 


motor  vehicle  operators,  by  providing  penal- 
ties for  the  operation  of  commercial  motor 
vehicles  by  persons  who  have  used  alcohol 
before  or  during  the  operation  of  such  vehi- 
cles, and  by  increasing  inspections  of  com- 
mercial motor  vehicle  operators  and  the 
equipment  they  operate. 
SKC.  /MM  Den.srnoss. 

As  used  in  thU  title,  the  term— 

ID  "alcohol"  h<u  the  meaning  the  term  al- 
coholic t>everage  had  under  uction  lS8lcl  of 
titU  23.  United  States  Code: 

12)  "commence"  means— 

lA)  trade,  traffic,  or  transportation  within 
the  jurisdiction  of  the  United  States  between 
a  place  in  a  State  and  a  place  outside  of 
such  State  Hncluding  a  place  outside  of  the 
United  States):  or 

IB)  trade,  traffic,  or  transportation  in  the 
United  States  which  affects  any  trade,  traf- 
fic, or  traruportation  described  in  subpara- 
graph I  A): 

13)  "commercial  driver's  license"  mearu  a 
license  issued  tni  a  State  to  an  indiiHdutU 
which  authorixes  the  individual  to  operate  a 
class  of  commercial  motor  vehicle; 

14)  "commercial  motor  vehicle"  means 
any  self-proposed  or  towed  vehicle  lued  in 
commerce  to  transport  passengers  or  proper- 
ty if- 

lA)  such  vehicle  has  a  gross  vehicle  weight 
rating  of  twenty-six  thousand  and  one  or 
more  pounds,  or  such  lower  weight  rating 
Inot  less  than  ten  thousand  and  one  poundsJ 
as  the  Secretary  considers  appropriate; 

IB)  such  vehicle  is  designed  to  transport 
more  than  fifteen  passengers,  including  the 
driver;  or 

IC)  such  vehicle  is  used  in  the  transporta- 
tion of  materials  found  by  the  Secretary  to 
t>e  hazardous  for  the  purpose  of  the  Hazard- 
ous Materials  Transportation  Act  149  App. 
U.S.C.  1801  et  seq.t; 

15)  "controlled  substance"  shall  have  the 
meaning  given  to  such  term  in  section 
10216)  of  the  Comprehensive  Drug  Abuse 
Prevention  and  Control  Act  of  1970  121 
U.S.C.  80218)); 

It)  "driver's  license"  meaiu  a  license 
issued  by  a  Stale  to  an  indirHdual  which  au- 
Ihorixes  the  individual  to  operate  a  motor 
vehicle  on  highicays; 

17)  "employee"  means  an  operator  of  a 
commercial  motor  vehicle  Hncluding  an  in- 
dependent contractor  while  in  the  course  of 
operating  a  commercial  motor  vehicle)  who 
is  employed  by  an  employer; 

18)  "employer"  means  any  person  {includ- 
ing the  United  States,  a  State,  or  a  political 
subdivision  of  a  State)  who  oions  or  leases  a 
commercial  motor  vehicle  or  assigns  em- 
ployees to  operate  such  a  vehicle; 

19)  "felony"  means  an  offense  under  State 
or  Federal  law  that  is  punishable  by  death 
or  imprisonment  for  a  term  exceeding  1 
year; 

110)  "motor  vehicle"  means  a  vehicle,  ma- 
chine, tractor,  trailer,  or  semitrailer  pro- 
pelled or  drawn  by  mechanical  power  used 
on  the  highways  other  than  a  commercial 
motor  vehicle;  such  term  does  not  include  a 
vehicle,  machine,  tractor,  trailer,  semitrailer 
operated  exclusively  on  a  rait; 

111)  "Secretary"  means  the  Secretary  of 
Transportation: 

112)  '"serious  traffic  violation  "  means— 
lAt  excessive  speeding,  as  defined  by  the 

Secretary  by  regulation; 

IB)  reckless  driving,  as  defined  under 
State  or  local  law; 

IC)  a  violation  of  a  State  or  local  law  re- 
lating to  motor  vehicle  traffic  control  lother 
than  a  parking  violation)  arising  in  connec- 
tion teith  a  fatal  traffic  accident;  and 


ID)  any  other  similar  violation  of  a  State 
or  local  law  relating  to  motor  vehicle  traffic 
control  lother  than  a  parking  violation) 
which  the  Secretary  determines  by  regula- 
tion is  serioiu; 

113)  "State"  means  a  State  of  the  United 
States  and  the  District  of  Columbia:  and 

114)  ""United  States"  means  the  fifty  States 
and  the  District  of  Columbia. 

SBC.  Itt$4.  KSSFONSIBIUTIES  OF  THS  SBCKKTARV. 

la)  Not  later  than  March  1.  1988,  the  Secre- 
tary shall,  in  accordance  uHth  section  SS3  of 
title  S,  United  States  Code,  promulgaU  regu- 
lations which  establish  minimum  Federal 
standards  for  the  licensing,  testing,  gualifi- 
cations  and  classification  of  operators  of 
commercial  motor  vehicles.  Such  regula- 
tions shaU,  at  a  minimum— 

11)  establish  minimum  Federal  standards 
for  written  tests  and  driving  tests  of  persons 
who  operate  such  vehicles; 

12)  reijutre  a  driving  test  of  each  person 
who  operates  or  will  operate  a  commercial 
motor  vehicle  in  commerce  in  the  type  of  ve- 
hicle such  person  operates  or  will  operate, 
except  that  the  Secretary  may,  by  regulation, 
permit  any  State  to  waive  such  test  in  the 
case  of  any  such  person  who  applies  for  re- 
neioal  of  a  commercial  driver's  license; 

13)  establish  minimum  scores  for  passing 
such  tests; 

14)  ensure  that  each  person  talcing  such 
tests  is  qualified  to  operate  a  commercial 
motor  vehicle  in  commerce  under  regula- 
tions promulgated  under  this  section,  regu- 
lations contained  in  sultpart  E  of  part  391  of 
title  49  of  the  Code  of  Federal  Regulatioru, 
and  such  other  Federal  Motor  Carrier  Safety 
Regulations  contained  in  title  49  of  the 
Code  of  Federal  RegiUations  as  the  Secretary 
considers  appropriate: 

15)  estat>lish  requirements  for  the  disquali- 
fication of  the  operator  of  any  commercial 
motor  vehicle  who  is  once  lA)  determined  to 
have  a  blood  alcohol  content  level  of  0.04 
percent  or  more  while  operating  a  commer- 
cial motor  vehicle  or  who  refuses  to  submit 
to  such  a  test,  IB)  found  to  be  operating  a 
commercial  motor  vehicCe  while  under  the 
in/liience  of  a  controlled  substance  or  who 
refuses  to  submit  to  such  a  test,  or  IC)  found 
to  have  used  a  commercial  motor  vehicle  in 
the  commission  of  a  felony  lother  than  a 
felony  involving  manufacturing,  distribut- 
ing, or  dispensing  a  controlled  substance,  or 
possession  loith  intent  to  manufacture,  dis- 
tribute, or  dispense  a  controlled  substance/; 

18)  establish  requirements  for  the  immedi- 
ate revocation  of  the  operator's  license  of 
any  individual  who  is  more  than  once  lA) 
determined  to  have  a  blood  alcohol  content 
level  of  0.04  percent  or  more  while  operating 
a  commercial  motor  vehicle  or  who  refuses 
to  submit  to  such  a  test,  IB)  found  to  be  op- 
erating a  commercial  motor  vehicle  iDhile 
under  the  influence  of  a  controlled  tub- 
stance  or  toAo  refuses  to  submit  to  such  a 
test,  or  IC)  found  to  have  used  a  commercial 
motor  vehicle  in  the  commission  of  a  felony 
lother  than  a  felony  involving  manufactur- 
ing, distributing,  or  dispensing  a  controUed 
substance,  or  possession  uHth  intent  to  man- 
ufacture, distrilnite,  or  dispense  a  controlled 
sulutance): 

17)  disqualify  from  operating  a  commer- 
cial motor  vehicle  for  life  each  person  who 
uses  a  commercial  motor  vehicle  in  the  com- 
mission of  a  felony  involving  manufactur- 
ing, distributing,  or  dispensing  a  controlled 
substance,  or  possession  with  intent  to  man- 
ufacture, distribute,  or  dispense  a  controlled 
sutfstance; 


18)  establiih  a  system  of  classification  for 
licensino  that  provides  different  minimum 
Federal  testing  standards  for  operation  of 
different  classes  of  commercial  motor  vehi- 
cles; 

19)  provide  that  each  commercial  driver's 
license  shall  contain,  at  a  minimum— 

lA)  the  legal  name,  date  of  birth  Hncluding 
day,  month  and  year)  sex,  address,  and  a 
physical  description  of  the  person  to  whom 
such  license  is  iuued; 

IB)  other  identifying  information  which 
the  Secretary  considers  neceuary  or  appro- 
priate; 

IC)  the  type  of  commercial  motor  vehicle 
which  such  person  is  authorized  to  operate 
under  such  license; 

ID)  the  name  of  the  State  which  issued 
such  license;  and 

IE)  the  dates  between  lohich  such  license  is 
valid:  and 

110)  may  require  the  issuance  of  a  certifi- 
cation of  fitneu  to  operate  a  commercial 
motor  vehicle  to  each  person  who  passes 
such  tests,  and  may  require  such  person  to 
have  a  copy  of  such  certification  in  his  or 
her  possession  when  such  person  is  operat- 
ing a  commercial  motor  vehicle. 

lb)  Not  laUr  than  March  1,  1988,  the  Secre- 
tary shall,  in  accordance  loith  section  SS3  of 
title  S.  United  States  Code,  promulgate  regu- 
lations which  shaU  be  in  addition  to  regula- 
tions promiUgated  under  subsection  la)  of 
this  section  and  which  shall  establish  mini- 
mum Federal  standards  for  the  licensing, 
testing,  qualifications  and  classification  of 
any  person  who  operates  or  will  operate  a 
commercial  motor  vehicle  carrying  a  haz- 
ardoiu  material  las  defined  in  section 
103(2)  of  the  Hazardous  Materials  Transpor- 
tation Act  149  App.  US.C.  180212)).  Such  reg- 
ulations shall— 

11)  ensure  that  such  person  is  qualified  to 
operate  a  commercial  motor  vehicle  in  ac- 
cordance with  all  regulations  pertaining  to 
motor  vehicle  transportation  of  such  haz- 
ardous material  issued  by  the  Secretary 
under  the  Hazardous  Materials  Transporta- 
tion Act  149  App.  U-S.C.  1801  et  seq.); 

12)  establish  minimum  Federal  standards 
for,  and  scores  for  passing,  written  tests 
which  ensure  that  such  person  is  knowledge- 
able regarding  lA)  all  such  regulations,  IB) 
the  handling  of  such  hazardous  mateial,  and 
IC)  the  appropriate  response  to  emergencies 
arising  out  of  the  transportation  of  such 
hazardoiu  material;  and 

13)  establish  minimum  Federal' standards 
for  driving  tests  lohich  ensure  that  such 
person  is  knowtedgeable  regarding  the  type 
of  vehicle  that  such  person  operates  or  will 
operate  and  regarding  the  safety  system  of 
such  vehicle. 

The  Secretary  may  exempt  any  such  person 
from  any  requirement  of  this  Act  if  the  ma- 
terial to  be  transported  is  a  harzardous  ma- 
terial listed  pursuant  to  section  3061a)  of  the 
Environmental  Response,  Compensation, 
and  LiabUity  Act  of  1980  142  U.S.C.  '96S6la)) 
and  is  not  otherwise  regulated  by  the  De- 
partment of  Transportation,  or  if  the  mate- 
rial to  be  transported  is  a  consumer  com- 
modity or  limited  quantity  hazardous  mate- 
rial as  defined  in  section  171.8  of  title  49  of 
the  Code  of  Federal  Regulations. 

(c)  Nowithstanding  any  other  provision  of 
this  Act,  after  notice  and  an  opportunity  for 
comment,  the  Secretary  may  UMive,  in  whole 
or  in  part,  application  of  any  provision  of 
this  Act  or  any  regulation  issued  under  this 
Act  with  itspect  to  a  class  of  persons  or  class 
of  commercial  motor  vehicles  if  the  Secre- 
tary determines  that  such  waiver  promotes 
the  piMie  interest  and  does  not  diminish 


the  safe  operation  of  commercial  motor  ve- 
hicles. Any  waiver  under  this  section  shall 
be  published  in  the  Federal  Register,  togeth- 
er iDith  reasons  for  such  loaiver. 

Id)  The  Secretary  shall,  not  later  than  Oc- 
tober 1,  1988,  submit  to  the  Congress  a  study 
regarding  the  manner  in  which  the  require- 
ments of  subsection  la)  IS)  and  IS)  and  sec- 
tion 1200S  0/  this  Act  regarding  blood  alco- 
hol content  level  impact  on  operators  of 
commercial  motor  ve/iiclea  who  are  required 
by  their  employers  to  be  available  to  operate 
such  commercial  motor  vehicles  on  short 
notice. 

SBC.    lUtf.   KBSPOSSIBIUTIBS   OF  OPBRATOK   OF 
COHMBKCIAL  MOTOR  VBHICLBS. 

(a)  No  person  may  operate  a  commercial 
motor  vehicle  in  commerce  unleu  sitch 
person- 
ID  complies  with  all  requirements  im- 
posed by  regulations  promulgated  under  sec- 
tion 12004  of  this  title;  and 

12)  has  a  blood  alcohol  content  level  of  less 
than  0.04  percent  while  operating  a  commer- 
cial motor  vehicle. 

Ib)ll)  Except  as  provided  in  paragraph  12) 
of  this  sul>section,  subsection  la)  of  this  sec- 
tion shall  become  applicable  icith  respect  to 
any  person  who  operates  or  will  operate  a 
commercial  motor  vehicle  in  commerce  on 
the  date  on  which  the  State  in  which  such 
person  is  domiciled  adopts  a  licensing  pro- 
gram under  section  120081a)  of  this  title  or 
September  30,  1990,  whichever  is  earlier, 
except  that,  vnth  respect  to  a  person  to 
whom  a  commercial  driver's  license  has 
been  issued  on  or  before  such  applicable 
date,  who  has  not  been  found  to  have  violat- 
ed a  State  or  local  law  relating  to  motor  ve- 
hicle traffic  control  (other  than  a  parking 
violation)  in  the  three-year  priod  ending  on 
such  date,  and  who  has  not  been  disquali- 
fied by  the  Secretary  pursuant  to  title.49  of 
the  Code  of  Federal  Regulations  from  oper- 
ating a  commercial  motor  vehicle  in  com- 
merce or  has  had  a  commercial  driver's  li- 
cense suspended,  revoked  or  cancelled  for 
cause  at  any  time  during  such  three-year 
period,  subsection  la)  of  this  section  shall 
only  take  effect  on  the  date  after  such  date 
on  which— 

(A)  such  license  is  required  to  be  renewed 
under  State  law, 

IB)  such  person  is  found  to  have  violated 
such  a  State  or  local  law,  or 

IC)  such  person  is  disqualified  pursuant  to 
titU  49  of  the  Code  of  Federal  Regulations 
tty  the  Secretary  from  operating  a  commer- 
cial motor  vehicle  in  commerce  and  has  had 
such  person's  license  suspended,  revoked  or 
cancelled  for  cause  by  a  State, 
whichever  is  earliest 

12)  If  any  such  person  is  not  domiciled  in 
a  State  that  has  adopted  such  a  licensing 
program,  the  Secretary  may,  in  accordance 
udth  regulations  to  be  prescribed  by  the  Sec- 
retary, permit  such  person  to  obtain  a  com- 
mercial driver's  license  from  any  State  that 
has  adopted  such  a  program. 

(c)  Effective  on  July  1,  1987,  no  operator 
of  a  commercial  motor  vehicle  shall  at  any 
time  have  more  than  one  driver's  license, 
except  during  the  10-day  period  beginning 
on  the  dale  such  person  is  issueid  a  driver's 
license  and  except  whenever  a  State  law  en- 
acted on  or  before  June  1,  1986,  requires 
such  person  to  have  more  than  one  driver's 
license.  The  second  exception  in  the  preced- 
ing sentence  shall  not  be  effective  after  Sep- 
tember 1, 1989. 

(d)(1)  Effective  on  July  1,  1987,  each  oper- 
ator of  a  commercial  motor  vehicle  who  has 
a  driver's  license  issued  by  a  State  and  who 
violates  a  State  or  local  law  relating  to 


motor  vehicle  traffic  control  (other  than  a 
parking  violation)  in  any  other  State  shall 
notify  a  State  official  designated  by  the 
State  which  issued  such  licerue  of  such  vio- 
lation, within  30  days  after  the  date  such 
person  is  found  to  have  committed  such  vio- 
lation. 

(2)  Effective  on  July  1,  1987,  each  operator 
of  a  commercial  motor  vehicle  loho  has  a 
driver's  license  issued  by  a  State  and  who 
violates  a  State  or  local  law  relating  to 
motor  vehicle  traffic  control  (other  than  a 
parking  violation)  shall  notify  such  opera- 
tor's employer  of  such  violation,  within  30 
days  after  the  date  such  person  is  found  to 
have  committed  such  violation. 

(3)  Effective-on  July  1,  1987,  each  employ- 
ee who  has  a  driver's  license  suspended,  re- 
voked, or  cancelled  by  a  State,  who  loses  the 
right  to  operate  a  commercial  motor  vehicle 
in  a  State  for  any  period,  or  who  is  disquali- 
fied from  operating  a  commercial  motor  ve- 
hicle for  any  period  shall  notify  his  or  her 
employer  of  such  siupension,  revocation, 
cancellation,  lost  right,  or  disqualification, 
iDithin  30  days  after  the  date  of  such  suspen- 
sion, revocation,  cancellation,  lost  right  or 
disqualificatioTL 

(4)  (A)  Effective  on  July  1,  1987,  subject  to 
subparagraph  (B)  of  this  paragraph,  each 
person  who  applies  for  employment  <u  an 
operator  of  a  commercial  motor  vehicle  with 
an  employer  shall,  at  the  time  of  such  appli- 
cation, notify  the  employer  of  such  persons's 
previous  employment  as  an  operator  of  a 
commercial  motor  vehicle. 

(B)  The  Secretary  shall  by  reguiation  es- 
tablish the  period  icith  respect  to  which 
notice  must  be  given  under  subparagraph 
(A)  of  this  paragraph,  except  that  such 
period  shall  not  be  less  than  a  10-year  period 
ending  on  the  date  of  application  for  em- 
ployment 

SEC  littt.  RBSPONSIBIUTIES  OF  TBB  STA  TBS. 

On  or  before  September  30,  1990,  each 
State  shall,  at  a  minimum— 

(1)  adopt  and  administer  a  program  for 
the  issuance  of  commercial  driver's  licenses 
that  includes  testing  and  Qualification 
standards  for  persons  who  operate  commer- 
cial motor  vehicles  in  commerce  in  accord- 
ance tpith  all  of  the  minimum  Federal 
standards  established  by  the  Secretary  under 
section  12004  of  this  title,  which  program 

(A)  may  include  standards  for  its  domicili- 
aries  that  are  more  stringent  that  the  mini- 
mum Federal  standards  established  by  the 
Secretary  under  section  12004  of  this  title, 

(B)  shall  provide  that  such  State  shall  recog- 
nize any  license  issued  by  another  State  if 
such  license  meets  all  of  the  Federal  mini- 
mum standards  established  by  the  Secretary 
under  section  12004  of  this  Htle,  (C)  shaU 
not  require  any  person  other  than  its  domi- 
ciliaries  to  obtain  a  commercial  driver's  li- 
cense, and  (D)  provides  that  such  StaU  may 
issvx  a  commercial  driver's  license  to  a 
person  domiciled  in  another  State  if  such 
person  satisfied  all  of  the  requirements  for 
such  a  license  required  of  domiciliaries  of 
such  State  under  this  Act; 

(2)  not  issue  a  commercial  driver's  license 
to  a  person  unless  such  person  passes  a  writ- 
ten test  and  driving  test  for  the  operation  of 
a  commercial  motor  vehicle  which  complies 
with  such  minimum  standards  and  complies 
with  all  requiremenU  imposed  by  regula- 
tions promulgated  under  section  1200S  of 
this  title: 

(3)  ensure  that  each  commercial  driver's 
license  contains  the  information  described 
in  section  12004(a)(9)  of  this  title: 
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at  until  Uu  in/iormation  n»tem  eMtab- 
tiMhed  under  iection  t2009  of  this  title  pro- 
tfidet  a  meant  of  rapid  communication  of 
(he  tnjormation  tpecified  in  such  section— 

(Ai  notify  the  Secrttary,  l>efore  the  iuu- 
ance  of  a  commercial  driver's  license,  of  the 
proposed  issuance  of  such  license  and  such 
other  information  as  the  Secretary  may  re- 
quire to  ensure  identification  of  the  person 
applying  for  such  license: 

IB)  within  30  days  after  issuance  of  a 
commercial  driver's  license,  notify  the  Secre- 
tary of  the  issuance  of  such  a  license: 

iCf  maintain  information  regarding  H) 
any  suspenaion.  revocation  or  cancellation 
for  cause  of  such  a  license  and  any  disguali- 
Acation  pursuant  to  title  49  of  the  Code  of 
Federal  Regulations  of  the  holder  of  such  a 
commercial  driver's  license  from  operating 
a  commercial  motor  vehicle  for  a  period  of 
to  days  or  more.  Hi)  a  decision  to  deny  for 
cause  a  license  to  a  person  applying  for  such 
a  license,  or  fiili  the  conviction  of  the  holder 
Of  such  a  commercial  driver's  license  of  any 
of  the  offenses  specified  in  section 
t2009ib)l2>  of  this  titU: 

ID)  upon  the  request  of  the  Secretary,  an- 
other State,  or  an  employee  requesting  infor- 
mation regarding  such  employee,  transmit 
ito  the  extent  permitted  by  law)  to  such 
State,  the  Secretary  or  such  employee,  the  in- 
formation specified  in  subparagraph  IC)  of 
this  paragraph:  and 

IK)  at  such  Stale's  option,  upon  the  re- 
quest of  an  employer  or  prospective  employ- 
er, transmit  Ito  the  extent  permitted  by  law) 
to  such  employer  or  prospective  employer. 
the  information  specified  in  subparagraph 
IC)  of  this  paragraph: 

IS)  when  the  information  system  estath 
lished  under  section  12009  of  this  title 
aUows  for  the  rapid  communication  of  in- 
formation, comply  with  the  requirements  of 
all  regulations  within  such  time  periods  as 
the  Secretary  estal>lishes  under  section 
I2009ld)  of  this  title,  includtng  a  require- 
ment that  the  State  shall  respond  to  all  re- 
quests for  information  from  the  Secretary, 
another  State,  an  employee  who  is  request- 
ing information  regarding  such  employee, 
and  employers  a  requirement  that  the  State 
shall  furnish  to  such  information  system  the 
information  specified  in  paragraph  I4)IC)  of 
this  section,  and  information  regarding  ail 
violations  of  any  State  or  local  law  relating 
to  motor  vehicle  traffic  control  lother  than  a 
parking  violation),  and  a  requirement  that 
the  State  shall  notify  the  information 
system  of  the  issuance  of  a  commercial  driv- 
er's license  and  of  the  disqualification  of  the 
holder  of  a  commerxnal  driver's  license  for  a 
period  of  tO  days  or  more: 

It)  before  issuance  of  a  commercial  driv- 
er's license,  contact  any  other  State  which 
has  iuued  to  such  person  such  a  license  to 
determine  the  driving  record  of  such  person 
and,  if  the  State  determines  as  a  result  of 
such  contact  that  such  person  has  been  dis- 
qualified pursuant  to  title  49  of  the  Code  of 
Federal  Regulations  from  operating  a  com- 
mercial motor  vehicle  try  the  Secretary,  or 
has  had  a  license  suspended,  revoked  or  can- 
celled for  cause  for  violation  of  an  offense 
pursuant  to  section  12004la)IS)  of  thU  title, 
within  three  years  before  application  has 
6een  made  for  such  a  commercial  driver's  li- 
cense, not  luue  such  a  license  to  such 
person: 

17)  not  issue  a  commercial  driver's  license 
to  any  person  to  whom  such  a  license  has 
6een  issued  by  any  other  State  unless  such 
person  first  returns  such  license  iuued  by 
such  other  State: 

It)  prior  to  issuing  a  commercial  driver's 
license  to  any  person,  consult  the  National 


Driver  Register  established  pursuant  to  the 
National  Driver  Register  Act  of  1982  123 
V.S.C.  401,  note)  (after  such  Register  is  de- 
termined by  the  Secretary  to  be  operational) 
to  determine  whether,  within  three  years 
before  application  has  been  made  for  such  a 
license,  such  person  has  either  been  disquali- 
fied from  operating  a  motor  vehicle  other 
than  a  commercial  motor  vehicle,  or  has  had 
a  license  other  than  a  commercial  driver's 
license  suspended,  revoked  or  cancelled  for 
cause  or  has  been  convicted  of  any  of  the  of- 
fenses specified  in  section  20Sla)  of  the  Na- 
tioniU  Driver  Register  Act  of  1982  and,  if  the 
State  is  informed  that  such  person  has  been 
so  disqualified  or  convicted  or  such  license 
has  been  suspended,  revoked  or  cancelled  for 
cause,  not  issue  a  commercial  driver's  li- 
cense to  such  person: 

19)  impose  such  penalties  for  a  violation 
of  section  12004  of  this  tide  as  the  State  de- 
termines appropriate,  if  such  penalties  are 
the  same  as  or  more  stringent  than  the 
guidelines  established  by  the  Secretary  in 
section  120081b)  of  this  title:  and 

110)  provide  for  disqualification,  through 
suspension  or  revocation  of  a  license,  in  ac- 
cordance with  section  120041a)  IS)  and  16) 
of  thU  titU. 
ssc.  itmr.  GKA-vTs. 

ia)ll)  The  Secretary  may  make  a  grant  to 
a  State  in  a  fiscal  year  if  the  State  enters 
into  an  agreement  with  the  Secretary  to 
comply  with  all  provisions  of  section  6  of 
thUAcL 

12)  The  amount  of  a  grant  under  this  sub- 
section to  any  State  shall  not  tte  less  than 
8100,000  in  any  fiscal  year. 

13)  The  Secretary  may  not  make  a  grant  to 
any  State  under  this  suttsection  unless  such 
State  agrees  that  the  aggregate  expenditure 
of  funds  of  the  State,  exclusive  of  Federal 
funds,  for  testing  and  licensing  of  operators 
of  commercial  motor  vehicles  will  be  main- 
tained at  a  level  which  does  not  fall  below 
the  average  level  of  such  expenditure  for  the 
last  two  fiscal  years  preceding  the  date  of 
enactment  of  this  Act 

14)  A  State  which  receives  a  grant  under 
this  subsection  may  use  the  funds  provided 
under  such  grant  only  for  testing  and  licens- 
ing of  operators  of  commercial  motor  vehi- 
cles. 

15)  A  grant  made  under  this  subsection 
shall  be  for  a  period  of  1  year. 

16)  Funds  made  available  to  carry  out  this 
suttseclion  shall  remain  available  for  obliga- 
tion 6v  the  Secretary  for  the  fiscal  year  in 
which  such  funds  are  made  available  and 
the  three  fiscal  years  after  such  fiscal  year. 

17)  There  shall  be  available  to  the  Secre- 
tary to  carry  out  this  subsection— 

I  A)  tS.OOO.OOO  from  funds  made  available 
to  carry  out  section  404  of  the  Surface 
Transportation  Assistance  Act  of  1982  149 
App.  U.S.C.  2304)  for  each  of  fiscal  years 
1987.  1988.  1989,  1990,  and  1991:  and 

IB)  after  deducting  the  amount  permitted 
under  section  4021c)  of  title  23,  United 
States  Code,  83,000,000  from  funds  made 
available  to  carry  out  section  402  of  title  23, 
United  States  Code,  by  the  National  High- 
way Traffic  Safety  Administration,  for  each 
Of  fiscal  years  1987,  1988.  1989,  1990,  and 
1991. 

18)  Notwithstanding  any  other  provision 
of  law,  approval  by  the  Secretary  of  a  grant 
to  a  State  under  this  subsection  shall  be 
deemed  to  be  a  contractual  obligation  of  the 
United  States  for  payment  of  the  amount  of 
such  grant 

lb)ll)  The  Secretrary  shaU  withhold  high- 
way funds  from  any  State  that  is  not  in 
compliance  teith  section  12006  of  this  Act 
after  September  30. 1998. 


12)  The  Secretary  shall  withhold  S  percent 
of  the  OTnount  required  to  be  apportioned  to 
any  State  under  each  of  sections  104lb)llJ, 
104lb)l2>,  104tb)IS),  and  104lb)l6)  of  title  23. 
United  States  Code,  on  the  first  day  of  the 
fiscal  year  beginning  after  September  30, 
1993.  in  which  the  State  does  not  comply 
with  any  requirement  of  section  12006  of 
this  title  lother  than  a  requirement  of  sec- 
tion 12006  110)  of  this  title). 

13)  The  Secretary  shall  withhold  10  percent 
of  the  amount  required  to  be  apportioned  to 
any  State  under  each  of  sections  104lb>ll), 
104lb)l2).  104lb)IS),  and  104lb)l6)  of  such 
title  on  the  first  day  of  the  second  fiscal  year 
beginning  after  September  30.  1993.  and  the 
first  day  of  each  fiscal  year  thereafter,  in 
which  the  Stale  does  not  comply  with  any 
requirement  of  section  12006  of  this  title 
lother  than  a  requirement  of  section 
12006110)  of  thUtitU). 

I4)IA)  The  Secretary  shall  withhold  2  per- 
cent of  the  amount  required  to  be  appor- 
tioned to  any  State  under  each  of  sections 
104lb)ll).  104lb)l2),  104lb)IS),  and  104lb)l6) 
of  title  23,  United  States  Code,  on  the  first 
day  of  the  fiscal  year  beinnning  after  Sep- 
tember 30,  1993,  in  which  the  State  does  not 
comply  with  any  requirement  of  section 
12006110)  of  thUtitU. 

IB)  The  Secretary  shall  withhold  not  less 
than  2  percent  nor  more  than  S  percent  of 
the  amount  required  to  tte  apportioned  to 
any  State  under  each  of  sections  104lb)ll). 
104lb)l2).  104lb)lS),  and  104(b)l6)  of  such 
title  on  the  first  day  of  the  second  through 
fifth  fiscal  years  beginning  after  September 
30,  1993.  in  which  the  State  does  not  comply 
with  any  requirement  of  section  12006110)  of 
thU  titU. 

IC)  The  Secretary  shall  withhold  not  leu 
than  S  percent  of  the  amount  required  to  be 
apportioned  to  any  State  under  each  of  sec- 
tions 104lb)ll).  104lb)l2).  104lb)lS).  and 
104lb)l6)  of  such  title  on  the  first  day  of  the 
sixth  fiscal  year,  and  each  fiscal  year  there- 
after, beginning  after  Septemtter  30,  1993,  in 
which  the  State  does  not  comply  with  any 
requirement  of  section  12006110)  of  this  title. 

IS)IA)  Any  funds  withheld  under  this  sub- 
section from  apportionment  to  any  State 
after  September  30,  1993,  shall  remain  avail- 
able for  apportionment  to  such  State  as  fol- 
lows: 

li)  If  such  funds  would  have  been  appor- 
tioned under  section  104lb)IS)IA)  of  title  23. 
United  States  Code,  but  for  this  subsection, 
such  funds  shall  remain  available  untU  the 
end  of  the  fiscal  year  for  which  such  funds 
are  authorized  to  be  appropriated. 

Hi)  If  such  funds  would  have  been  appor- 
tioned under  section  104lb)IS)IB)  of  title  23, 
United  States  Code,  but  for  this  subsection, 
such  funds  shall  remain  available  until  the 
end  of  the  second  fiscal  year  following  the 
fiscal  year  for  which  such  funds  are  author- 
ized to  be  appropriated. 

liii)  If  such  funds  would  have  l>een  appor- 
tioned under  section  104lb)ll).  104lbJ(2).  or 
104lb)l6)  of  litU  23,  United  States  Code,  but 
for  this  subsection,  such  funds  shall  remain 
available  until  the  end  of  the  third  fiscal 
year  following  the  fiscal  year  for  which  such 
funds  are  authorized  to  be  appropriated. 

IB)  If,  before  the  last  day  of  the  period  for 
which  funds  withheld  under  this  subsection 
from  apportionment  are  to  remain  avaiUible 
for  apportionment  to  a  State  under  subpara- 
grafii  (A)  of  this  paragraph,  the  State  com- 
plies with  the  provisions  of  section  12006  of 
this  title,  the  Secretary  shall,  on  the  day  fol- 
lowing the  date  on  which  such  State  com- 
plies, apportion  to  such  State  the  withheld 


funds  remaining  available  for  apportion- 
ment to  such  State. 

IC)  Any  funds  apportioned  pursuant  to 
subparagraph  IB)  of  this  paragraph  shall 
remain  available  for  expenditure  as  follows: 

li)  Funds  apportioned  under  section 
104lb)IS)IA)  of  tilU  23.  UniUd  States  Code, 
shall  remain  available  until  the  end  of  the 
fiscal  year  succeeding  the  fiscal  year  in 
tohich  such  funds  are  so  apportioned. 

Hi)  Funds  apportioned  under  section 
104(b)(l/.  104lbH2),  104lb)IS)IB).  or 
104lb)l6)  of  titU  21  United  States  Code, 
shall  remain  available  until  the  end  of  the 
third  fiscal  year  succeeding  the  fiscal  year 
in  which  such  funds  are  so  apportioned. 
Sums  not  obligated  at  the  end  of  such  period 
shall  lapse. 

ID)  If.  at  the  end  of  the  period  for  which 
funds  iDithheld  under  this  subsection  from 
apportionment  are  available  for  apportion- 
ment to  a  State  under  subparagraph  I  A)  of 
this  paragraph,  the  State  has  not  complied 
with  the  provisions  of  section  1  of  this  Act. 
such  funds  shall  lapse. 

SEC.  /Mtl  PENALTIES. 

la)  Section  S21lb)  of  title  49.  UniUd  StaUs 
Code,  is  amended— 

11)  by  redesignating  paragraphs  112)  and 
113)  as  paragraphs  113)  and  114).  respective- 
ly: and 

12)  tty  inserting  immediately  after  para- 
graph 111)  the  following: 

"112)  The  civil  penalties  provided  in  this 
subsection  shall  apply  to  any  violation  of 
section  1200Sld)  of  the  Commercial  Motor 
Vehicle  Safety  Act  of  1986,  and  the  provi- 
sions of  this  subsection  shall  apply  to  any 
person  who  operates  a  commercial  motor  ve- 
hicle tpithout  a  commercial  driver's  license 
after  the  applicable  date  specified  in  section 
1200Slb)  of  such  Act  and  any  violation  of 
section  1200Slc)  of  such  Act,  except  that— 

"lA)  the  amount  to  be  assessed  under  this 
subsection  for  any  such  violation  shall  not 
exceed  $5,000  for  each  such  violation;  and 

"IB)  the  exceptions  regarding  employees 
in  paragraphs  12)  and  16)  of  this  subsection 
shall  not  apply  to  any  violation  of  the  Com- 
mercial Motor  Vehicle  Safety  Act  of  1986. 
but  H)  in  the  case  of  paragarph  12)  of  this 
subsection,  the  amount  to  be  assessed  for  a 
violation  of  the  Commercial  Motor  Vehicle 
Safety  Act  of  1986  by  an  employee  shall  not 
exceed  tS.OOO  for  each  such  violation,  and 
Hi)  in  the  case  of  paragraph  (6)  of  this  sub 
section,  the  penalty  to  be  imposed  for  a  vio- 
lation of  the  Commercial  Motor  Vehicle 
Safety  Act  of  1986  by  an  employee  shall  not 
exceed  tS.OOO  for  each  such  violation  or  im- 
prisonment for  a  term  not  to  exceed  one 
year,  or  Imth  ". 

lb)  The  Secretary  shall  establish  guidelines 
for  civil  and  criminal  penalties  to  be  im- 
posed by  the  States  for  a  violation  of  this 
Act  Such  penalties  shall  not  exceed  85,000 
for  each  such  iHolation.  and  shall  not  pro- 
vide for  imprisonment  of  more  than  one 
year. 

SSC  Ittn.  COmHEMCIAL  DUVEIfS  UCB\SE  INFOK- 
MATIOS  SrSTEM. 

(a)  Not  later  than  January  1,  1989.  the 
Secretary,  after  consulation  with  the  States, 
shall  cause  to  be  in  operation  an  informa- 
tion system  pertaining  to  the  driving  status 
and  licensing  of  operators  of  commercial 
motor  vehicles.  The  information  system 
shaU  serve  as  a  clearinghouse  by  which  the 
States  may  communicate  rapidly  concern- 
ing the  licenMng.  identification  and  driving 
records  of  operators  of  commercial  motor  ve- 
hicles. 

(b)  The  information  system  established 
under  this  section  shall— 


11)  provide  for  a  depository  of  information 
that  iDill,  at  a  minimum,  incltuie  Iwith  re- 
spect to  each  operator  of  a  commercial 
motor  vehicle)— 

lA)  the  birth  date  and  physical  description 
of  such  operator,  and  any  other  information 
which  the  Secretary  considers  neceuary  or 
appropriate  to  identify  sjtedfically  such  op- 
erator; 
IB)  the  address  of  such  operator;  and 
IC)  all  States  in  which  such  operator  cur- 
rently has  a  commercial  dirver's  license;  and 

12)  provide  a  system  of  communication 
among  States  that,  at  a  minimum,  shall  pro- 
vide exchange  of  information  specified  in 
paragraph  11)  of  this  subsection  and  infor- 
mation regarding  whether  such  operator  has 
been  denied  a  commercial  driver's  license, 
has  been  disqualified  by  the  Secretary  pursu- 
ant to  title  49  of  Code  of  Federal  Regula- 
tions from  operating  a  commercial  motor 
vehicle,  has  had  a  license  suspended,  re- 
voked or  cancelled  for  cause,  or  ha^  been 
convicted  under  the  laws  of  any  State  for  I  A) 
operating  a  commercial  motor  vehicle  while 
under  the  influence  of,  or  impaired  by,  alco- 
hol or  a  controlled  substance  or  with  a  blood 
alcohol  content  level  of  0.04  percent  or  more; 
IB)  violating  a  traffic  rule  or  ordinance 
arising  in  connection  with  a  fatal  traffic  ac- 
cident, reckless  driving,  or  racing  on  the 
highways  and  involving  a  cornmercial 
motor  vehicle;  IC)  failing  to  render  aid  or 
provide  identification  when  involved  in  an 
accident  involving  a  commercial  motor  ve- 
hicle which  resulted  in  a  fatality  or  personal 
injury;  or  ID)  commiting  perjury  or  know- 
ingly making  a  false  affidavit  or  statement 
to  officials  in  connection  with  activities 
governed  by  a  law  or  regulation  relating  to 
the  operation  of  a  commercial  motor  vehi- 
cle. 

Iclll)  The  operator  of  the  information 
system  established  under  this  section  shall, 
to  the  extent  otherwise  permitted  by  law, 
make  available— 

lA)  to  the  Secretary  such  information  in 
such  information  system  as  the  Secretary 
may  request  to  enable  the  Secretary  to 
comply  icith  the  requirements  of  section 
12004  la)IS),  16)  and  17)  ofthU  title; 

IB)  to  a  State  such  information  in  the  in- 
formation system  as  the  State  may  request: 

IC)  to  an  employer  or  prospective  employ- 
er of  an  employee  such  information  in  the 
information  system  relating  to  such  employ- 
ee as  such  employer  or  prospective  employer 
may  request;  and 

ID)  to  an  employee  such  information  in 
the  information  system  relating  to  such  em- 
ployee as  such  employee  may  request 

12)  Any  prospective  employer  of  a  person 
OS  an  operator  of  a  commercial  motor  vehi- 
cle shall  consult  the  information  system  es- 
tablished under  this  section  to  deterrnine, 
prior  to  employing  such  person,  whether  a 
commercial  driver's  license  issued  to  such 
person  has  been  suspended,  revoked  or  can- 
celled for  cause.  If  such  prospective  employ- 
er determines,  as  a  result  of  such  consulta- 
tion, that  such  person's  license  has  been  sus- 
pended, revoked  or  cancelled  for  cause,  the 
prospective  employer  shall  not  employ  such 
person  as  an  operator  of  a  commercial 
motor  vehicle. 

Id)  When  the  information  system  required 
by  this  section  has  become  available,  the 
Secretary  shall  issue  regulations  establish- 
ing appropriate  time  periods  for  transmis- 
sion of  information  regarding  any  violation 
of  this  Act 

le)  The  Secretary  shall  establish  and  the 
Secretary  or  a  State,  as  appropriate,  shaU 
collect  fees  for  utilization  of  the  information 


system  established  under  this  section.  The 
amount  of  fees  collected  by  the  Secretary  or 
a  State  under  this  subsection  in  any  fiscal 
year  shall  as  nearly  as  possible  eqital  the 
costs  of  operating  the  information  system  in 
such  fiscal  year.  The  Secretary  shall  deposit 
fees  collected  by  the  Secretary  under  this 
subsection  in  the  general  fund  of  the  Treas- 
ury. 

If)  There  shall  be  available  for  fiscal  year 
1987  to  the  Secretary  for  purposes  of  estab 
lishing  the  information  system  under  this 
section  not  to  exceed  82,000,000  from  funds 
made  available  to  carry  out  section  404  of 
the  Surface  Transportation  Assistance  Act 
of  1982  149  App.  U.S.C.  2304).  Such  sums 
shall  remain  available  until  expended 

SEC.  lUIt-  FREQaESTINSPECnONS 

(a)  Section  402lb)ll)  of  the  Surface  Trans- 
portation Assistance  Act  of  1982  149  App. 
U.S.C.  2302lb)ll)  M  amended— 

11)  by  striking  "and"  at  the  end  of  siUh 
paraifraph  IF); 

12)  by  striking  the  period  in  subparagraph 
IG)  and  inserting  in  lieu  thereof  ";  and"; 
and 

13)  by  adding  at  the  end  thereof  the  follow- 
ing: 

"(H)  icith  respect  to  any  fiscal  year  begin- 
ning toith  fiscal  year  1989,  provides  for  the 
adoption  and  implementation  of  an  effec- 
tive program  to  conduct  inspections  of  com- 
mercial motor  vehicles,  which  program  shall 
provide— 

"li)  that  commercial  motor  vehicles  are 
inspected  frequently  las  determined  by  the 
Secretary),  and  that  such  inspections  are 
conducted  at  roadside; 

"Hi)  for  the  administration  of  observa- 
tions, and  Iwith  proper  safeguards)  for  the 
administration  of  tests,  to  determine  if  the 
operator  of  a  commercial  motor  vehicle  is 
operating  such  vehicle  with  a  blood  alcohol 
content  level  of  0.04  percent  or  more;  and 

"liii)  for  the  prompt  suspension,  for  a 
period  of  not  less  than  one  year,  of  the  oper- 
ator's license  of  any  individual  who  is  deter- 
mined as  a  result  of  an  observation  or  test 
administered  under  clause  Hi)  of  this  sub- 
paragraph, to  have  a  blood  alcohol  content 
level  of  0.04  percent  or  more  while  operating 
a  commercial  motor  vehicle  or  who  refuses 
to  submit  to  such  a  test  and  for  the  immedi- 
ate revocation  of  the  operator's  license  of 
any  individual  who  has  been  tvnce  deter- 
mined as  a  result  of  such  an  observation  or 
test  to  have  a  blood  alcohol  content  level  of 
0.04  percent  or  more  while  operating  a  com- 
mercial motor  vehicle  or  who  has  twice  re- 
fused to  submit  to  such  a  test ". 

(b)  Section  402(b)  of  ttie  Surface  Transpor- 
tation AssUtance  Act  of  1982  (49  App:  U.S.C. 
23021b))  is  amended  by  adding  at  the  end 
thereof  the  following: 

"1 3)1  A)  As  part  of  a  grant  made  under  this 
subsection,  the  Secretary  may  also  provide 
funds  to  encourage  the  States  to  adopt  and 
implement  programs  providing  for  the  ad- 
ministration of  tests  to  determine  whether 
the  operator  of  a  commercial  motor  vehicle 
is  under  the  influence  of  a  controlled  sub- 
stance while  operating  such  motor  vehicle. 

"IB)  For  puposes  of  this  subsection,  the 
term  'controller  substance'  shall  have  the 
meaning  given  to  such  term  in  section 
10216)  of  the  Comprehensive  Drug  Abuse 
Prevention  and  Control  Act  of  1970  (21 
U.S.C.  80216)).". 
SEC.  Ifll.  TKVCK BRAKE KSCVLATIOSS. 

Not  later  than  90  days  after  the  date  of  en- 
actment of  this  Act  the  Secretary  shaU 
revise  the  regulations  of  the  Administrator 
of  the  Federal  Highway  Administration  con- 
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tained  in  »ection  383.42  oS  tiOe  49  of  the 
Code  of  Federal  ReTvlationt  to  require 
tnekt  and  truck  tracton  manufactured 
after  July  24,  litO,  to  have  brake*  operating 
on  all  wheels.  The  Secretary  may  provide  for 
a  delayed  effective  date  (not  exceeding  one 
year)  for  truck*  and  truck  tractor*  manufac- 
tured after  July  24,  19M,  and  before  lueh 
date  of  enactment 

SKC.  IHIt  MADAM  OemOSSTMATION  MtOISCT. 

(aJ  Notwithstanding  any  other  provi*ion 
of  law,  the  Secretary,  in  cooperation  with 
State  and  local  law  enforcement  official*, 
*hall  corUluet  a  demon*tration  project  to 
a**eu  the  benefits  of  continuous  use  of  un- 
manned radar  equipment  on  highway  safety 
on  a  section  of  highway  with  a  high  rate  of 
motor  vehicle  accidents.  Such  project  shaU 
be  conducted  in  northern  Kentucky  on  a 
hiUy  section  of  Interstate  Route  1-75  be- 
tween Fort  Mitchell  and  the  Brent  Spence 
Bridge  over  the  Ohio  River  during  the  two- 
year  period  beginning  on  the  date  of  enact- 
ment of  thU  Act 

tbiU/  Not  later  than  eighteen  months  after 
the  date  of  enactment  of  thi*  Act,  the  Secre- 
tary *hall  transmit  to  the  Congress  an 
intrim  report  on  the  results  of  the  demon- 
stration project  conducted  under  subsection 
<a)  of  this  section,  together  with  any  recom- 
mendations on  whether  to  extend  the  dura- 
tion of  such  demonstration  project  and 
whether  to  expand  the  scope  of  such  project 

12)  Not  later  than  80  days  after  completion 
of  the  demonstration  project  conducted 
under  sut>section  <a)  of  this  section,  the  Sec- 
retary shall  transmit  to  the  Congress  a  final 
report  on  the  results  of  such  project  together 
with  any  such  recommendations. 
UC.  I  MIX  UmiTATIOS  ON  STATfTOMV  COSSTMIC 

rton. 
Nothing  in  this  title  shall  be  construed  to 
alter  or  affect  the  authority  of  the  Secretary 
to  regulate  commercial  motor  vehicle  safety 
involving  motor  vehicles  with  a  gross  vehi- 
cle iori0/tt  rating  of  less  than  twenty  six 
thousand  and  one  pounds  or  such  lesser 
grou  vehicle  weight  rating  as  determined 
apprxtpriate  by  the  Secretary  under  section 
12003(4HA)  of  thU  titU. 

UC.  IMIi.  AtTHOMUATIOSS  or  APfMOPMIATIOIVS.. 

Section  404  of  the  Surface  Transportation 
AssUtance  Act  of  t»t2  <4»  App.  U.S.C.  23041 
is  amended— 

lit  by  striking  "$40,000,000"  and  inserting 
in  lieu  thereof  "tSO.000,000": 

12)  by  striking  "and"  after  "t9»7, ": 

(3/  by  striking  "1988."  and  inserting  in 
lieu  thereof  "1988:  not  to  exceed  $80,000,000 
in  the  fiscal  year  ending  September  30,  1989; 
and  not  to  exceed  $80,000,000  in  the  fiscal 
year  ending  September  30,  1990. " 
TITLS  Xm—SLECTMONK  COHMVNICATIOSS 

nUVACY  ACT  OF  I9M 
UC  itmi.  SMOMT  rmg. 

This  title  may  be  cited  as  the  "Electronic 
Communications  Privacy  Act  of  1988". 

SmMtle  A—lmtmtptUm  »f  CmmmunkmUMU  mmd 

IMmitd  MmUsrs 

UC.  IMII.  FKDKMAL  n/HALJIKS  POM  THK  INTEM- 

csmoN  OP  commmicA  tions. 
la)   DMnnmoMX—d)   Section    2510(1)   of 
title  II.  United  States  Code.  U  amended— 

(A)  by  striking  out  any  communication" 
and  inserting  "any  aunU  transfer"  in  lieu 
thereof: 

(B)  by  inserting  "(including  the  use  of 
such  connection  in  a  switching  station)" 
after  "reception  "; 

(C)  by  striking  out  "as  a  common  carrier": 
and 

ID)  by  inserting  before  the  semicolon  at 
the  end  the  fbUowing:  "or  communications 


affecting  interstate  or  foreign  commerce  and 
such  term  includes  any  electronic  storage  of 
su£h  communication,  but  such  term  does 
not  include  the  radio  portion  of  a  cordless 
telephone  communication  that  is  transmit- 
ted between  the  cordless  telephone  handset 
and  the  base  unit ". 

(2)  Section  2510(2)  of  title  18,  United 
States  Code,  is  amended  by  inserting  before 
the  semicolon  at  the  end  the  following:  ",  but 
such  term  does  not  include  any  electronic 
communication". 

(3)  Section  251014)  of  title  18.  United 
States  Code,  is  amended— 

(A)  by  inserting  "or  other"  after  "aural": 
and 

(Bl  6y  inserting  ",  electronic"  after 
"wire". 

(4)  Section  2510(5)  of  title  18,  United 
States  Code,  is  amended  in  clause  (a)(i)  by 
inserting  before  the  semicolon  the  following: 
"or  furnished  by  such  subscriber  or  user  for 
connection  to  the  facilities  of  such  service 
and  used  in  the  ordinary  course  of  its  busi- 
ness". 

(5)  Section  2510(8)  of  title  18,  United 
States  Code,  is  amended  by  striking  out 
"identity  of  the  parties  to  such  communica- 
tion or  the  existence, ". 

(8)  Section  2510  of  tiUe  18.  United  States 
Code,  is  amended— 

(A)  by  striking  out  "and"  at  the  end  of 
paragraph  (10); 

(B)  by  striking  out  the  period  at  the  end  of 
paragraph  (11)  and  inserting  a  semicolon  in 
lieu  thereof:  and 

(C)  by  adding  at  the  end  the  following: 
"(12)   'electronic  communication'  means 

any  transfer  of  signs,  signals,  writing, 
images,  sounds,  data,  or  intelligence  of  any 
nature  transmitted  in  whole  or  in  part  by  a 
wire,  radio,  electromagnetic,  photoelectronic 
or  photooptical  system  that  affects  inter- 
state or  foreign  commerce,  but  does  not  in- 
clude— 

"(A)  the  radio  portion  of  a  cordless  tele- 
phone communication  that  is  transmitted 
t>etween  the  cordless  telephone  handset  and 
the  iKue  unit' 

"(B)  any  wire  or  oral  communication; 

"(C)  any  communication  made  through  a 
tone-only  paging  device;  or 

"(D)  any  communication  from  a  tracking 
device  (as  defined  in  section  3117  of  this 
titte): 

"(13)  'user'  means  any  person  or  entity 
who— 

"(A)  uses  an  electronic  communication 
service;  and 

"(B)  is  duly  authorixed  try  the  provider  of 
such  service  to  engage  in  such  use; 

"(14/  'electronic  communications  system' 
means  any  wire,  radio,  electromagiutic, 
photooptical  or  photoelectronic  facilities  for 
the  transmission  of  electronic  communica- 
tions, and  any  computer  facilities  or  related 
electronic  equipment  for  the  electronic  stor- 
age of  such  communicatioTu; 

"(15)  'electronic  communication  service' 
means  any  service  which  provides  to  users 
thereof  the  attility  to  send  or  receive  wire  or 
electronic  communications; 

"(18)  'readily  accessible  to  the  general 
puMic'  mearu,  with  respect  to  a  radio  com- 
munication. Uiat  such  communication  is 
not— 

"(A)  «cromMed  or  encrypted; 

"(B)  transmitted  using  modulation  tech- 
niques whose  essential  parameters  have  been 
withheld  from  the  puMic  with  the  intention 
of  preserving  the  privacy  of  such  communi- 
cation; 

"(C)  carried  on  a  (ubcarrier  or  other 
signal  subsidiary  to  a  radio  transmiuion; 


"(D)  transmitted  over  a  communication 
system  provided  by  a  common  carrier, 
unless  the  communication  is  a  tone  only 
paging  system  communication;  or 

"(E)  transmitted  on  frequencies  allocated 
under  part  25,  subpart  D,  E.  or  F  of  part  74, 
or  part  94  of  the  Rules  of  the  Federal  Com- 
munications Commission,  unless,  in  the 
case  of  a  communication  transmitted  on  a 
frequency  allocated  under  part  7<  that  is  not 
excltuively  allocated  to  broadcast  auxiliary 
services,  the  communication  is  a  two-way 
voice  communication  by  mdio; 

"(17)  'electronic  storage'  means— 

"(A)  any  temporary,  intermediate  storage 
of  a  wire  or  electronic  communication  inci- 
dental to  the  electronic  transmission  there- 
of; and 

"(B)  any  storage  of  such  communication 
by  an  electronic  communication  service  for 
purposes  of  backup  protection  of  such  com- 
munication; and 

"(18)  'aural  transfer'  means  a  transfer 
containing  the  human  voice  at  any  point 
t>etween  and  including  the  point  of  origin 
and  the  point  of  reception. ". 

(b)  Exceptions   Wrm  Rsspsct  to  Elxc- 

TRONIC  COtSMUmCATlOMS.— 

(1)  Section  2511l2)(a)(ii»  of  title  18. 
United  States  Code,  is  amended— 

(A)  by  striking  out  "violation  of  this  sub- 
paragraph by  a  communication  common 
carrier  or  an  officer,  employee,  or  agent 
thereof"  and  inserting  in  lieu  thereof  "such 
disclosure"; 

(B)  by  striking  out  "the  carrier"  and  in- 
serting in  lieu  thereof  "such  person";  and 

(C)  by  striking  out  "an  order  or  certifica- 
tion under  this  subparagraph"  and  insert- 
ing in  lieu  thereof  "a  court  order  or  certifi- 
cation under  this  chapter". 

(2)  Section  2511(2)(d)  of  titU  18.  United 
States  Code,  is  amended  by  striking  out  "or 
for  the  purpose  of  committing  any  other  in- 
jurious act". 

(3)  Section  2511(2)(f)  of  title  18.  United 
States  Code,  is  amended— 

(A)  by  inserting  "or  chapter  121"  after 
"this  chapter";  and 

(B)  by  striking  out  "by"  the  second  place  it 
appears  and  inserting  in  lieu  thereof  ",  or 
foreign  intelligence  actitHties  conducted  in 
accordance  with  otherwise  applicable  Feder- 
al law  involving  a  foreign  electronic  com- 
munications system,  utilizing". 

(4)  Section  2511(2)  of  titU  18.  United 
States  Code,  is  amended  by  adding  at  the 
end  the  following: 

"(g)  It  shall  not  be  unlawful  under  this 
chapter  or  chapter  121  of  this  title  for  any 
person— 

"(i)  to  intercept  or  access  an  electronic 
communication  made  through  an  electronic 
communication  system  that  is  configured  so 
that  such  electronic  communication  u  read- 
ily accessH)le  to  the  general  public; 

"(ii)  to  intercept  any  radio  communica- 
tion which  is  transmitted— 

"(I)  by  any  station  for  the  use  of  the  gener- 
al public,  or  that  relates  to  ships,  aircraft, 
vehicles,  or  persons  in  distress; 

"(ID  by  any  governmental,  law  enforce- 
ment, civU  defense,  private  land  mobiU,  or 
public  safety  communications  system,  in- 
cluding police  and  fire,  readily  accessible  to 
the  general  public* 

"(III)  by  a  itofion  operating  on  an  author- 
ized frequency  within  the  bands  lUloeated  to 
the  amateur,  citisens  band,  or  general 
mobile  radio  services;  or 

"(IV)  by  any  marine  or  aeronautical  com- 
munications system: 

"(Hi)  to  engage  in  any  conduct  which— 


'•m  U  prohibited  by  section  833  of  the 
Communications  Act  of  1934:  or 

"(W  is  excepted  from  the  application  of 
section  705(a)  of  the  Communications  Act  of 
1934  by  section  705(b)  of  that  Act: 

"liv>  to  intercept  any  wire  or  electronic 
communiaMon  the  tranamission  of  which 
is  causing  harmful  interference  to  any  law- 
fully operating  station  or  consumer  elec- 
tronic equipment,  to  the  extent  necessary  to 
identify  the  source  of  such  interference;  or 

"(V)  for  other  users  of  the  same  frequency 
to  intercept  any  radio  communication  made 
through  a  system  that  utiti«et  frequencies 
monitored  by  individuals  engaged  in  the 
provision  or  the  use  of  such  system,  if  such 
communication  is  not  scrambled  or  encrypt- 
ed. 

"(h)  It  shall  not  be  unlawful  under  this 
duipter— 

"(i)  to  use  a  pen  register  or  a  trap  aTul 
trace  device  (as  those  terms  are  defined  for 
the  purposes  of  chapter  208  (relating  to  pen 
registers  and  trap  and  trace  devices)  of  this 
HOe);  or 

"(ii)  for  a  provider  of  electronic  communi- 
cation service  to  record  the  fact  that  a  wire 
or  electronic  communiccUion  was  initiated 
or  completed  in  order  to  protect  such  pro- 
vider, another  provider  furnishing  service 
toward  the  compietion  of  the  wire  or  elec- 
tronic communication,  or  a  user  of  that 
service,  from  fraudulent,  unlawful  or  abu- 
sive  use  of  such  service. ". 

(c)  Tkchmical  AMD  CoMwoMMma  Amim- 
smfTS.—(l)  Chapter  119  of  tiOe  18.  United 
States  Code,  is  amended— 

(A)  in  each  of  sections  2510(5),  2510(8), 
2510(9)(b).  2510(11).  and  2511  through  2519 
(except  sections  2515.  2518(1)  and  2518(10)). 
by  striking  out  "wire  or  oral"  each  place  it 
appears  (including  in  any  section  heading) 
and  inserting  "wire,  oral,  or  electronic"  in 
lieu  thereof;  and 

(B)  in  section  2Sll(2)(b).  by  inserting  "or 
electronic"  after  "unre". 

(2)  The  heading  of  chapter  119  of  title  18. 
United  States  Code,  is  amended  try  inserting 
"and  electronic  communications"  after 
"wire". 

(3)  The  item  reiatirig  to  chapter  119  in  the 
table  of  chapters  at  the  beginning  of  part  I 
of  titU  18  of  the  United  States  Code  U 
amended  by  inserting  "and  electronic  com- 
munications" after  "Wire". 

(4)  Section  2510(5Ka)  of  tiOe  18.  United 
States  Code,  is  amended  by  striking  out 
"communications  common  carrier"  and  in- 
serting "provider  of  wire  or  electronic  com- 
viiinication  service"  in  lieu  thereof. 

(5)  Section  2511(2)(a)(i)  of  title  18,  United 
States  Code,  is  amended— 

(A)  by  striking  out  "any  communication 
common  carrier"  and  inserting  "a  provider 
of  wire  or  electronic  communication  serv- 
ice" in  lieu  thereof: 

(B)  Ity  striking  out  "of  the  carrier  of  such 
communication"  and  inserting  "of  the  pro- 
vider of  that  service"  in  lieu  thereof:  and 

(C)  by  striking  out  ":  Provided,  That  said 
communication  common  carriers"  and  in- 
serting ",  except  that  a  provider  of  wire 
communication  service  to  the  public"  in 
lieu  thereof. 

It)  Section  2511l2)la)Hi)  of  titte  18. 
United  States  Code,  is  amended— 

lA)  by  striking  out  "communication 
ctnnmon  carriers"  and  inserting  "providers 
of  wire  or  electronic  communication  serv- 
ice" in  lieu  thereof 

IB)  by  striking  out  "communication 
common  carrier"  each  place  it  appears  and 
inserting  "provider  of  toire  or  electronic 
communication  service"  in  lieu  thereof;  and 


IC)  by  striking  out  "if  the  common  carri- 
er" and  inserting  "if  such  provider"  in  lieu 
thereof. 

17)  Section  2S12l2)la)  of  title  18.  United 
States  Code,  is  amended— 

lA)  by  striking  out  "a  communications 
common  carrier"  the  first  place  it  appears 
and  inserting  "a  provider  of  wire  or  eJec- 
tronic  communication  service"  in  lieu  there- 
of; and 

IB)  by  striking  out  "a  communications 
common  carrier"  the  second  place  it  appears 
and  inserting  "such  a  provider"  in  lieu 
thereof;  and 

IC)  by  striking  out  "communications 
common  carrier's  business"  and  inserting 
"business  of  providing  that  toire  or  electron- 
ic communication  service"  in  lieu  thereof. 

(8)  Section  2518(4)  of  title  18,  United 
States  Code,  is  amended— 

(A)  Ity  striking  out  "communication 
common  carrier"  in  both  places  it  appears 
and  inserting  "provider  of  uHre  or  electronic 
communication  service"  in  lieu  thereof;  and 

(B)  by  striking  out  "carrier"  and  inserting 
in  lieu  thereof  "service  provider". 

(d)  PxNALTiss  MoDincATioN.—(l)  Section 
251111)  Of  title  18.  United  States  Code,  U 
amended  by  striking  out  "shaU  be"  and  all 
that  follows  through  "or  Itoth"  and  inserting 
in  lieu  thereof  "shaU  be  punished  as  provid- 
ed in  subsection  14)  or  shall  be  subject  to 
suit  as  provided  in  subsection  IS)". 

12)  Section  2511  of  titU  18,  United  States 
Code,  is  amended  Ity  adding  after  the  mate- 
rial added  try  section  102  the  following: 

"(4Ka)  Except  as  provided  in  paragraph 
lb)  of  this  subsection  or  in  subsection  (5), 
whoever  violates  subsection  (1)  of  this  sec- 
tion shall  be  fined  under  this  title  or  impris- 
oned not  more  than  five  years,  or  both. 

"lb)  If  the  offense  is  a  first  offence  under 
paragraph  la)  of  this  subsection  and  is  not 
for  a  tortious  or  illegal  purpose  or  for  pur- 
poses of  direct  or  indirect  commercial  ad- 
vantage or  private  commercial  gain,  and  the 
wire  or  electronic  communication  xoith  re- 
spect to  which  the  offense  under  paragraph 
(a)  is  a  radio  communication  that  is  not 
scrambled  or  encrypted,  then— 

"(i)  if  the  communication  is  not  the  radio 
portion  of  a  cellular  telephone  communica- 
tion, a  public  land  mobile  radio  service 
communication  or  a  paging  service  commu- 
nication, arid  the  conduct  is  not  that  de- 
scribed in  suttsection  (5),  the  offender  shall 
be  fined  under  this  title  or  imprisoned  not 
more  than  one  year,  or  Imth;  and 

"(ii)  if  the  communication  is  the  radio 
portion  of  a  cellular  telephone  communica- 
tion, a  public  land  mobile  radio  service 
communication  or  a  paging  service  commu- 
nication, the  offender  shall  be  fined  not 
more  than  $500. 

"lO  Conduct  otherwise  an  offense  under 
this  <ub«ection  that  consists  of  or  relates  to 
the  interception  of  a  satellite  transmission 
that  is  not  encrypted  or  scranMed  and  that 
is  transmitted— 

"Ii)  to  a  t>roadcasting  station  for  purposes 
of  retransmission  to  the  general  public:  or 

"Hi)  as  an  audio  subcarrier  intended  for 
redistribution  to  facilities  open  to  the 
public,  but  not  including  data  transmis- 
sions or  telephone  calls, 
is  not  an  offense  under  this  subsection 
unless  the  conduct  is  for  the  purposes  of 
direct  or  indirect  commercial  advantage  or 
private  financial  gaitL 

"I5)la)li)  If  the  communication  is— 

"lA)  a  private  saUUite  video  communica- 
tion that  is  not  scrambled  or  encrypted  and 
the  conduct  in  violation  of  this  chapter  is 
the  private  viewing  of  that  communication 


and  is  not  for  a  tortious  or  illegal  purpose  or 
for  purposes  of  direct  or  indirect  commer- 
cial advantage  or  private  commercial  gain: 
or 

"IB)  a  radio  communication  that  is  trans- 
mitted on  frequencies  allocated  under  sub- 
part D  of  part  74  of  the  rules  of  the  Federal 
Communications  Commission  that  is  not 
scrambled  or  encrypted  and  the  conduct  in 
violation  of  this  chapter  is  not  for  a  tortious 
or  illegal  purpose  or  for  purposes  of  direct  or 
indirect  commercial  advantage  or  private 
commercial  gain, 

then  the  person  who  engages  in  such  con- 
duct shall  be  subject  to  suit  by  the  Federal 
Qovemment  in  a  court  of  competent  juris- 
diction. 

"Hi)  In  an  action  under  this  subsection— 

"lA)  if  the  violation  of  this  chapter  is  a 
first  offense  for  the  person  under  paragraph 
la)  of  subsection  14)  and  such  person  has 
not  l>een  found  liable  in  a  civil  action  under 
section  2520  of  this  title,  the  Federal  Gov- 
ernment shaU  be  entitled  to  appropriate  in- 
juncHve  relief;  and 

"IB)  if  the  violation  of  this  chapter  is  a 
second  or  subsequent  offense  under  para- 
graph la)  of  subsection  (4)  or  such  person 
has  l>een  found  liable  in  any  prior  civil 
action  under  section  2520,  the  person  shaU 
be  subject  to  a  mandatory  $500  civil  fine. 

"(b)  The  court  may  use  any  means  within 
its  authority  to  enforce  an  injunction  issued 
under  paragraph  (iiXA),  and  shall  impose  a 
civU  fine  of  not  less  Oian  $500  for  each  vio- 
lation of  such  an  injunction. ". 

le)  ExcLusivrrv  of  Remxdixs  With  Rxspmct 
TO  Elcctrosic  CoMMumcATioNS.— Section 
2518110)  of  titU  18,  UniUd  Stales  Code.  U 
amended  by  adding  at  the  end  the  following: 

"Ic)  The  remedies  and  sanctions  described 
in  this  chapter  with  respect  to  the  inUrcep- 
tion  of  electronic  communications  are  the 
only  judicial  remedies  and  sanctions  for 
nonconstitutional  violations  of  this  chapter 
involving  such  communications. ". 

If)  Statk  or  Mind.— Paragraphs  la),  lb), 
IcJ,  and  Id)  of  subsection  11)  of  section  2511 
of  title  18.  United  States  Code,  are  amended 
by  striking  out  "willfully"  and  inserting  in 
lieu  thereof  "intentionaUy". 

12)  Subsection  ID  of  section  2512  of  title 
18,  United  States  Code,  is  amended  in  the 
matter  before  paragraph  la)  by  striking  out 
"willfully"  and  inserting  in  lieu  thereof  "in- 
tentionally". 

SEC.   IMI2.  MSQVIMEMKHITS  POM  CBMTAIN  DISCIO- 

SVMES. 

Section  2511  of  title  18,  United  States 
Code,  U  amended  by  adding  at  the  end  the 
following: 

"I3)la)  Except  as  provided  in  paragraph 
lb)  of  this  subsection,  a  person  or  entity  pro- 
viding an  electronic  communication  service 
to  the  public  shall  not  intentionaUy  divulge 
the  contents  of  any  communication  lother 
Dian  one  to  such  person  or  entity,  or  an 
agent  thereof)  whiU  in  traiumission  on  that 
service  to  any  person  or  entity  other  than  an 
addressee  or  intended  recipient  of  such  com- 
munication or  an  agent  of  such  addressee  or 
intended  recipient 

"lb)  A  person  or  entity  providing  electron- 
ic communication  service  to  the  public  may 
divulge  the  contents  of  any  »ucA  communi- 
cation— 

"Ii)  as  otherwise  authorized  in  section 
2511l2)la)  or  2517  of  thU  titter 

"Hi)  with  the  lawful  consent  of  the  origi- 
nator or  any  addressee  or  intended  recipient 
of  such  communication: 


30566 


CONGRESSIONAL  RECORD— SENATE 


October  U,  1986 


"Hiii  to  a  perton  emploved  or  authorUed, 
or  who$e  facilities  are  used,  to  forward  such 
communication  to  its  destination;  or 

"tivt  which  were  inadvertently  obtained 
by  the  service  provider  and  which  appear  to 
pertain  to  the  commission  of  a  crime,  if 
such  divulgence  is  made  to  a  law  enforce- 
ment agency. ". 

SSC.  mil  KSCOVERY  OF  CIVIL  DAMAGSS. 

Section   2S20  of  title   18.    United  States 
Code,  is  amended  to  read  as  follows: 
"i  2$2*.  RK^very  •/  elvU  damtgtt  amtktristd 

"(a)  In  Qknkkal.— Except  as  provided  in 
section  2Slll2Ha)<ii).  any  person  whose 
wire,  oral,  or  electronic  communication  is 
intercepted,  disclosed,  or  intentionally  used 
in  violation  of  this  chapter  may  in  a  civil 
action  recover  from  the  person  or  entity 
which  engaged  in  that  violation  such  relief 
as  may  (>«  appropriate. 

"(b)  Rxutr.—ln  an  action  under  this  sec- 
tion, appropriate  relief  includes— 

"It)  such  preliminary  and  other  equitable 
or  declaratory  relief  as  may  be  appropriate: 

"12)  damages  under  subsection  ic)  and  pu- 
nitive damages  in  appropriate  cases:  and 

"13)  a  reasonable  attorney's  fee  and  other 
/i(i0a(ton  costs  reasonably  incurred. 

"(c)  CompuTATioN  or  DAmAOKS.—d)  In  an 
actiom  under  this  section,  if  the  conduct  in 
violation  of  this  chapter  is  the  private  liew- 
ing  of  a  private  satellite  video  communica- 
tion that  is  not  scrambled  or  encrypted  or  if 
the  communication  is  a  radio  communica- 
tion that  is  transmitted  on  frequencies  allo- 
cated under  subpart  D  of  part  74  of  the  rules 
Of  the  Federal  Communications  Commission 
that  is  not  scramt>led  or  encrypted  and  the 
conduct  is  not  for  a  tortioiu  or  illegal  pur- 
pose or  for  purposes  of  direct  or  indirect 
commerxrial  advantage  or  private  commer- 
cial gain,  then  the  court  shall  assess  dam- 
ages as  follows: 

"(A)  If  the  person  who  engaged  in  that 
conduct  hiu  not  previoiuly  been  "enjoined 
under  section  2Sll(S)<a>(i)  and  has  not  been 
found  liable  in  a  prior  civil  action  under 
this  section,  the  court  shall  assess  the  great- 
er of  the  sum  of  actual  damages  suffered  tyy 
the  plaintiff,  or  statutory  damages  of  not 
less  than  tSO  and  not  more  than  SSOO. 

"(B)  If.  on  one  prior  occasion,  the  person 
who  engaged  in  that  conduct  has  been  en- 
joined under  section  2Sll(5)(a)(i)  or  has 
Iteen  found  liable  in  a  civil  action  under 
this  section,  the  court  shall  assess  the  great- 
er of  the  sum  of  actual  damages  suffered  by 
the  plaintiff  or  statutory  damages  of  not 
Uss  than  ttOO  and  not  more  than  tl.OOO. 

"(2)  In  any  other  action  under  this  sec- 
tion, the  court  may  assess  as  damages 
whicfiever  is  the  greater  of— 

"(A)  the  sum  of  the  actual  damages  suf- 
fered by  the  plaintiff  and  any  profits  made 
by  the  violator  as  a  result  of  the  violation: 
or 

"(B)  statutory  damages  of  whichever  is  the 
greater  of  ttOO  a  day  for  each  day  of  viola- 
tion or  $10,000. 

"(d)  DtntaK.—A  good  faith  reliance  on— 

"(1)  a  court  warrant  or  order,  a  grand  iury 
subpoena,  a  legislative  authoritation,  or  a 
statutory  authoruation; 

"(2)  a  request  of  an  ini>estigative  or  law 
enforcement  officer  under  section  2$lt(7)  of 
thu  titU:  or 

"(i)  a  good  faith  determination  that  sec- 
tion tSlKJ)  of  this  title  permitted  the  con- 
duet  complained  of: 

is  a  complete  defense  against  any  civil  or 
crtmlnai  acMon  brought  under  this  chapter 
or  any  other  law. 

"(e)  UmrrATtoM.—A  civil  action  under  this 
suction  may  not  6c  commenced  later  than 


two  years  after  the  date  upon  which  the 
claimant  first  has  a  reasonable  opportunity 
to  discover  the  violation  ". 

S£C.   IS$H.   (SKTAI.y  APPROVALS  BV  JVSTICS  DB- 
PAMTMSVr  OFFICIALS. 

Section  2S16(1)  cf  title  18  of  the  United 
States  Code  is  amended  by  striking  out  "or 
any  Assistant  Attorney  Oeneral"  and  insert- 
ing in  lieu  thereof  "any  Assistant  Attorney 
General,  any  acting  Assistant  Attorney  Gen- 
eral, or  any  Deputy  Assistant  Attorney  Oen- 
eral in  the  Criminal  Division". 

SEC  I  MIS.  ADDITION  OF  OFFSNSBS  TO  CRIMES  FOR 
WHICH  LVTERCEPTlOy  IS  AVTHORIIED. 

la)  Wire  and  Oral  Intsrcsptions.— Sec- 
tion 2S16'1)  of  Htle  18  of  the  UniUd  States 
Code  IS  amended— 

It)  in  paragraph  (el— 

lA)  by  inserting  "section  7S1  (relating  to 
escape), "  after  "wagering  information),  "; 

IB)  tni  striking  out  "2314"  and  inserting 
"2312.  2313.  2314. "  in  lieu  thereof: 

(C)  by  inserting  "the  second  section  2320 
(relating  to  trafficking  in  certain  motor  t>e- 
hicles  or  motor  vehicle  parts),  section  1203 
(relating  to  hostage  taking),  section  1029 
(relating  to  fraud  and  related  cu:tivity  in 
connection  with  acceu  devices),  section 
3146  (relating  to  penalty  for  failure  to 
appear),  section  3521(b)(3)  (relating  to  wit- 
ness relocation  and  assistance),  section  32 
(relating  to  destruction  of  aircraft  or  air- 
craft facilities),  "  after  "stolen  property), ": 

(D)  by  inserting  "section  19S2A  (relating 
to  use  of  interstate  commerce  facilities  in 
the  commission  of  murder  for  hire),  section 
19S2B  (relating  to  violent  crimes  in  aid  of 
racketeering  activity),"  after  "19S2  (inter- 
state and  foreign  travel  or  transportation  in 
aid  of  racketeering  enterprises), "; 

(E)  tfy  inserting  ",  section  US  (relating  to 
threatening  or  retaliating  against  a  Federal 
official),  the  section  in  chapter  $S  relating 
to  destruction  of  an  energy  facility,  and  sec- 
tion 1341  (relating  to  mail  fraud),"  after 
"section  1963  (violations  with  respect  to 
racketeer  influenced  and  corrupt  organiza- 
tions)"; and 

(F)  by— 

(i)  striking  out  "or"  t>e/ore  "section  351" 
and  inserting  in  lieu  thereof  a  comma;  and 

(ii)  inserting  before  the  semicolon  at  the 
end  thereof  the  following:  ",  section  831  (re- 
lating to  prohibited  transactions  involving 
nuclear  materials),  section  33  (relating  to 
destruction  of  motor  vehicles  or  motor  vehi- 
cle facilities),  or  section  1992  (relating  to 
wrecking  trains)": 

(2)  by  striking  out  "or"  at  the  end  of  para- 
graph (g): 

(3)  by  inserting  after  paragraph  (g)  the  fol- 
lowing: 

"(h)  any  felony  violation  of  sectioru  2511 
and  2512  (relating  to  interception  and  dis- 
closure of  certain  communications  and  to 
certain  intercepting  devices)  of  this  title; 

"(i)  any  violation  of  section  1679a(c)(2) 
(relating  to  destruction  of  a  natural  gas 
pipeline)  or  subsection  (i)  or  (n/  of  section 
1472  (relating  to  aircraft  piracy)  of  title  49, 
of  the  United  States  Code: 

"(j)  any  criminal  vi<Uation  of  section  2778 
of  title  22  (relating  to  the  Arms  Export  Con- 
trol Act):  or": 

"(kJ  the  location  of  any  fugitive  from  Jus- 
tice from  an  offense  described  in  this  sec- 
tion; 

(4)  by  redesignating  paragraph  (h)  as 
paragraph  (I):  and 

(5)  in  paragraj^  (a)  by— 

(A)  inserting  after  "i4tomic  Energy  Act  of 
1954)."  the  following:  "section  2284  of  tttU 
42  of  the  United  States  Code  (relating  to  salt- 
otage  of  nuclear  facilities  or  fuel). "; 


(B)  striking  out  "or"  after  "(relating  to 
tre<uon). ";  and 

(C)  inserting  before  the  semicolon  at  the 
end  thereof  the  following:  "chapter  65  (relat- 
ing to  malicious  mischief),  chapter  111  (re- 
lating to  destruction  of  vessels),  or  chapter 
81  (relating  to  piracy)". 

(b)  Interception  or  Electronic  Communi- 
cations.—Section  2516  Of  title  18  of  the 
United  Stales  Code  is  amended  by  adding  at 
the  end  the  folloioing: 

"(3)  Any  attorney  for  the  Government  (as 
such  term  is  defined  for  the  purposes  of  the 
Federal  Rules  of  Criminal  Procedure)  may 
authorize  an  application  to  a  Federal  fudge 
Of  competent  jurisdictfon  for.  and  such 
judge  may  grant,  in  conformity  vHth  section 
2518  of  this  title,  an  order  authorizing  or  ap- 
proving the  interception  6/  electronic  com- 
munications by  an  investigative  or  law  en- 
forcement officer  having  responsibility  for 
the  investigation  of  the  offense  as  to  which 
the  application  is  made,  when  such  inter- 
ception may  provide  or  has  provided  evi- 
dence of  any  Federal  felony. ". 

SEC.  IMIS.  APPUCATIOSS,  ORDERS,  AND  IMPLEMEN- 
TATION OF  ORDERS. 

(a)  Place  or  Authorized  Interception.— 
Section  2518(3)  of  title  18  of  the  United 
States  Code  is  amended  by  inserting  "(and 
outside  that  jurisdiction  but  toithin  the 
United  States  in  the  case  of  a  mobile  inter- 
ception device  authorized  by  a  Federal  court 
within  such  jurisdiction)"  after  "vHthin  the 
territorial  jurisdiction  of  the  court  in  which 
the  judge  is  sitting". 

(b)  Reimbursement  rom  Assistance.— Sec- 
tion 2518(4)  of  title  18  of  the  United  States 
Code  is  amended  by  striking  out  "at  the  pre- 
vailing rates"  and  inserting  in  lieu  thereof 
"for  reasonable  expenses  incurred  in  provid- 
ing such  facilities  or  assistance". 

(c)  Commencement  or  Thirty-Day  Period 
AND  Postponement  or  Minimization.— Section 
2518(5)  of  title  18  of  the  United  States  Code 
is  amended— 

(1)  by  inserting  after  the  first  sentence  the 
following:  "Such  thirty-day  period  begins  on 
the  earlier  of  the  day  on  which  the  investiga- 
tive or  law  enforcement  officer  first  begins 
to  conduct  an  interception  under  the  order 
or  ten  days  after  the  order  is  entered. ";  and 

(2)  by  adding  at  the  end  the  following:  "In 
the  event  the  intercepted  communication  it 
in  a  code  or  foreign  language,  and  an  expert 
in  that  foreign  language  or  code  is  not  rea- 
sonably aimilable  during  the  interception 
period,  minimization  may  be  accom|>{i«Aetf 
as  soon  as  practical>le  after  such  intercep- 
tion. An  interception  under  this  chapter 
may  be  conducted  in  whole  or  in  part  by 
Government  personnel,  or  by  an  individual 
operating  under  a  contract  icith  the  Govern- 
ment, acting  under  the  supervision  of  an  in- 
vestigative or  law  enforcement  officer  au- 
thorized to  conduct  the  interception.". 

Id)  Alternative  to  Desionatino  Specipic 
Faciuties  From  Which  Communications  Are 
TO  RE  Intercepted.— (1)  Section 
25181  l)(b)(ii)  of  titU  18  of  the  United  States 
Code  is  amended  by  inserting  "except  at 
provided  in  subsection  111),"  before  "a  par- 
ticular description  ". 

12)  Section  2518l3)ld)  of  tiUe  18  of  the 
United  States  Code  is  amended  by  inserting 
"except  as  provided  in  subsection  111)," 
before  "there  it". 

13)  Section  2518  of  titU  18  of  the  United 
States  Code  is  amended  by  adding  at  the  end 
the  following: 

"111)  The  requirements  of  subsectioiu 
ll)lb)lii)  and  I3)ld)  of  thU  section  relating 
to  the  specification  of  the  facilities  from 


October  U,  1986 


CONGRESSIONAL  RECORD— SENATE 


30567 


which,  or  the  place  where,  the  communica- 
tion it  to  be  intercepted  do  not  apply  if— 

"la)  in  the  eate  of  an  application  toitA  re- 
spect to  the  interception  of  an  oral  commu- 
nication— 

"Ii)  the  application  is  by  a  Federal  inves- 
tigative or  law  enforcement  officer  and  it 
approved  by  the  Attorney  General,  the 
Deputy  Attorney  GenenU,  the  Attoeiate  At- 
torney General,  an  iljsistant  Attorney  Gen- 
eral, or  an  acting  Attittant  Attorney  Gener- 
al; 

"Hi)  the  application  contains  a  full  and 
complete  ttatement  at  to  why  tuch  specifica- 
tion it  not  practical  and  identifies  the 
perton  committing  the  offense  and  whose 
communications  are  to  be  intercepted;  and 

"(Hi)  the  judge  finds  that  such  specifica- 
tion it  not  practical;  and 

"lb)  in  the  cate  of  an  api>Iicatton  with  re- 
tpect  to  a  wire  or  electronic  communica- 
tion- 

"IV  the  applieation  it  by  a  Federal  invet- 
tigative  or  law  enforcement  officer  and  it 
approved  by  the  Attorney  General,  the 
Deputy  Attorney  General,  the  Attoeiate  At- 
torney Oeneral,  an  Attittant  Attorney  Gen- 
eral, or  an  acting  Attittant  Attorney  Gener- 
al; 

"Hi)  the  appticatton  identiAes  the  person 
believed  to  be  committing  the  offense  and 
xohose  communications  are  to  be  intercepted 
and  the  applicant  makes  a  showing  of  a  pur- 
pose, on  the  part  of  that  person,  to  thioart 
interception  by  changing  facilities:  and 

"liii)  the  judge  finds  that  such  purpose  has 
lieen  adequately  shown. 

"1121  An  interception  of  a  communication 
under  an  order  with  respect  to  which  the  re- 
quirements of  tiibtectiont  ll)lb)lii>  and 
I3)ld)  of  this  section  do  not  apply  by  reason 
of  subsection  (11)  shall  not  t>egin  until  the 
facilities  from  which,  or  the  place  where,  the 
communication  is  to  be  intercepted  is  ascer- 
tained by  the  person  implementing  the  inter- 
ception order.  A  provider  of  wire  or  electron- 
ic communications  service  that  hat  received 
an  order  as  provided  for  in  subsection 
llDlb)  may  move  the  court  to  modify  or 
quash  the  order  on  the  ground  that  its  as- 
sistance with  respect  to  the  interception 
cannot  be  performed  in  a  timely  or  reasona- 
ble fashion.  The  court,  upon  notice  to  the 
government,  shall  decide  such  a  motion  ex- 
peditiously. ". 

14)  Section  25191  DIb)  of  titie  18,  United 
States  Code,  is  amended  by  inserting  "lin- 
cluding  whether  or  not  the  order  was  an 
order  with  respect  to  which  the  requirementt 
of  tections  25181  l)lb)lii)  and  2S18(3)(d)  of 
this  title  did  not  apply  Ity  reason  of  section 
2518111)  ofthU  title)"  after  "applied  for". 

SEC  IMIJ.  INTELUCENCE  ACTIVITIES. 

la)  In  GtHERAL.—Nothing  in  this  title  or 
the  amendmentt  made  by  thit  title  contti- 
tutes  authority  for  the  conduct  of  any  intel- 
ligence activity. 

lb)  Certain  Activities  Under  Procedures 
Approved  by  the  Attorney  General.— Noth- 
ing in  chapter  119  or  chapter  121  of  title  18, 
United  States  Code,  thall  affect  the  conduct, 
Ity  officers  or  employees  of  the  United  States 
Government  in  accordance  loith  other  appli- 
cable Federal  law,  under  procedures  ap- 
proved by  the  Attorney  General  of  activities 
intended  to- 
ll) intercept  encrypted  or  other  official 
communications  of  United  States  executive 
branch  entities  or  United  States  Govern- 
ment contractors  for  communicatioru  secu- 
rity purpose*,' 

12)  intercept  radio  communieationt  trant- 
mitted  l>etween  or  among  foreign  powers  or 
agentt  of  a  foreign  power  at  defined  by  the 


Foreign    Intelligence   Surveillance   Act    of 
1978;  or 

13)  access  an  electronic  communication 
system  used  exclusively  by  a  foreign  power 
or  agent  of  a  foreign  povoer  as  defined  by  the 
Foreign  Intelligence  Surveillance  Act  of 
1978. 

SEC.  litis.  MOBILE  TRACKING  DEVICES 

la)  In  General.— Chapter  205  of  title  18, 
United  States  Code,  is  amended  by  adding 
at  the  end  the  following: 
"itiir.  MMIe  trmcklM  devices 

"la)  In  General.— If  a  court  is  empowered 
to  issiu  a  warrant  or  other  order  for  the  in- 
stallation of  a  mobile  traclcing  device,  such 
order  may  authorize  the  use  of  that  device 
within  the  jurisdiction  of  the  court,  and  out- 
side that  jurisdiction  if  the  device  is  in- 
stalled in  that  jurisdiction. 

"lb)  DEnNinoN.—As  used  in  this  section, 
the  term  'tracking  device'  meant  an  elec- 
tronic or  mechanical  device  which  permitt 
the  tracking  of  the  movement  of  a  person  or 
oWect.". 

lb)   Clerical   Amendment.— The   toWe   of 
contentt  at  the  beginning  of  chapter  205  of 
title  18,  United  States  Code,  is  amended  by 
adding  at  the  end  the  following: 
"3117.  MobUe  tracking  devices.". 
SBC.  IStlt.  WARNING  SUBJECT  OF  SVRVBILUNCB. 

Section  2232  of  title  18.  United  StaUs 
Code,  is  amended— 

(1)  by  inserting  "(a)  Physical  Interfer- 
ence With  Search.—"  before  "Whoever"  the 
first  place  it  appears; 

12)  by  inserting  "lb)  Notice  or  Search.—" 
before  "Whoever"  the  second  place  it  ap- 
pears; and 

(3)  by  adding  at  the  end  the  following: 

"(c)  Notice  or  Certain  Electronic  Sur- 
veillance.—Whoever,  having  knowledge  that 
a  Federal  investigative  or  law  enforcement 
officer  has  been  authorized  or  has  applied 
for  authorization  under  chapter  119  to 
intercept  a  wire,  oroi,  or  electronic  commu- 
nication, in  order  to  obstruct,  impede,  or 
prevent  such  interception,  gives  notice  or  at- 
tempts to  give  notice  of  the  possible  inter- 
ception to  any  person  shall  be  fined  under 
this  title  or  imprisoned  not  more  than  five 
years,  or  both. 

"Wtioever,  having  knowledge  that  a  Feder- 
al officer  has  been  authorized  or  htis  applied 
for  authorization  to  conduct  electronic  sur- 
i^eillance  under  the  Foreign  Intelligence  Sur- 
veiUance  Act  (50  U.S.C.  1801.  et  seq.),  in 
order  to  obstruct,  impede,  or  prevent  such 
activity,  gives  notice  or  attempts  to  give 
notice  of  the  possible  activity  to  any  person 
Shall  be  fined  under  this  title  or  imprisoned 
not  more  than  five  years,  or  both. ". 

SEC.  /MM  injunctive  REMEDY. 

la)  In  General.— Chapter  119  of  tiOe  18, 
United  States  Code,  is  amended  by  adding 
at  the  end  ttte  following: 
"92521.  InlmmeUMt  i^abut  lUtgtl  intereeptitR 

"Whenever  it  shall  appear  that  any  person 
is  engaged  or  is  about  to  engage  in  any  act 
which  constitutes  or  loUl  constitute  a  felony 
violation  of  this  chapter,  Uie  Attorney  Gen- 
eral may  initiate  a  civil  action  in  a  district 
court  cf  the  United  States  to  enjoin  such 
violation.  The  court  shall  proceed  as  soon  as 
practicable  to  the  hearing  and  determina- 
tion of  such  an  action,  and  may,  at  any 
time  before  final  determination,  enUr  such 
a  rettraining  order  or  prohibition,  or  take 
tuch  other  action,  at  it  warranted  to  pre- 
vent a  continuing  and  tuhttantial  injury  to 
the  United  Statet  or  to  any  person  or  clats 
of  persons  for  whose  protection  the  action  is 
brought  A  proceeding  under  this  section  it 


governed  by  the  Federal  Rulet  of  Civil  Pro- 
cedure, except  that,  if  an  indictment  hat 
been  returned  againtt  the  retpondent,  dis- 
covery it  governed  by  Oie  Federal  RuUt  of 
Criminal  Procedure. ". 

lb)  Clerical  Amendment.— The  table  of  tec- 
tiont  at  the  beginning  of  chapter  119  of  title 
18,  United  States  Code,  is  amended  by 
adding  at  the  end  thereof  ttie  following: 
"2521.  Injunction  against  illegal  intercep- 
tion.". 

SEC  ISt2l.  EFFECnVE DATE. 

la)  In  General.— Except  at  provided  in 
subsection  (b)  or  (c),  this  subtitle  and  the 
amendmentt  made  by  this  subtitle  shall  take 
effect  90  days  after  ttie  date  of  ttie  enactment 
of  this  Act  and  shall,  in  the  case  of  conduct 
pursuant  to  a  court  order  or  extention, 
apply  only  with  respect  to  court  orders  or  ex- 
tensions made  after  this  subtitle  takes  effect 

(b)  Special  Rule  roR  State  Authorizations 
or  Interceptions.— Any  interception  purtu- 
ant  to  section  2516(2)  of  title  18  of  the 
United  States  Code  tohich  would  be  valid 
and  lawful  vHthout  regard  to  Oie  amend- 
ments made  by  this  subtitle  shall  be  valid 
and  lawful  notwitJis landing  such  amend- 
ments if  such  interception  occurs  during  the 
period  beginning  on  the  date  such  amend- 
ments take  effect  and  ending  on  the  earlier 
of- 

(1)  the  day  before  the  date  of  the  taking 
effect  of  State  law  conforming  the  applicabU 
StaU  statute  with  chapter  119  of  Htle  18. 
United  States  Code,  as  so  amended;  or 

(2)  the  date  two  years  after  the  date  of  the 
enactment  of  this  title. 

(c)  Eftective  Date  for  Certain  Approvals 
by  Justice  Department  OmcuLS.— Section 
13014  of  thu  titU  shaU  take  effect  on  the 
date  of  enactment  of  this  title. 

SmUitle  B— Stored  Wirt  «W  Eketrtmie 
Communicntioiu  and  Tranaaeti»mml  Records  Aeeest 
SEC.  /Mil.  TITLE  IS  AMENDMENT. 

TitU  18.  United  StaUs  Code,  U  amended 
by  inserting  after  chapter  119  Uie  following: 
"CHAPTER    III— STORED    WIRE   AND   ELEC- 
TRONIC COMMVNICATIONS  and  TRANSAC- 
TIONAL RECORDS  ACCESS 

"Sec. 

"2701.  Unlawful  access  to  stored  communi- 
cations. 
"2702.  Disclosure  of  contents. 
"2703.     Requirementt     for     governmental 

rrcess. 
"2704.  Backup  preservation. 
"2705.  Delayed  notice. 
"2706.  Cost  reimbursement 
"2707.  Civil  action. 
"2708.  Exclusivity  of  remedies. 
"2709.    Counterintelligence   access   to   tele- 
phone  toll  and   transactional 
records. 
"2710.  Definitions. 
"t27»L  VnlmmM  am      .'<•  ilortd  etmtmmnkmtiomt 

"(a)  Offense.-Exc  -t  ns  provided  in  tvb- 
section  Ic)  of  this  secti^jti  whoever— 

"ID  intentionally  accesses  without  au- 
thorization a  facility  thn^ugh  u^ich  an  elec- 
tronic communication  service  is  provided; 
or 

"12)  intentionalh  exceeds  an  authoriza- 
tion to  accets  thai  facility; 
and  thereby  obtai/i'  '{U-rx.  or  prevents  au- 
thorized access  to  a  u:  '.or  electronic  com- 
munication while  it  is  :  r^ectronic  storage 
in  such  system  shall  be  punished  at  provided 
in  tubtection  lb)  of  Ihv-  section. 

"lb)  Punishment.— TTie  punishment  for  an 
affente  under  subsection  (a)  cf  thU  section 
it— 
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"Itt  if  the  offense  U  committed  for  pur- 
potei  of  eommtrvial  advantage,  malieioui 
deilruction  or  damaoe,  or  private  eommer- 
dot  (;cin— 
f  "(A)  a  fine  of  not  more  than  tZSO.OOO  or 
imprUonment  for  not  more  than  one  year, 
or  bolK  in  the  cote  of  a  firtt  offense  under 
thU  iubparagraph:  and 

"IB)  a  fine  under  this  title  or  imprison- 
wtent  for  not  more  than  two  iteart,  or  twth, 
for  any  subsequent  offense  under  this  suth 
paragraph:  and 

"<2>  a  fine  of  not  rnore  than  tS.OOO  or  im- 
prisonment for  not  more  than  six  months,  or 
both,  in  any  other  case. 

"<e>  ExcKrnom.— Subsection  (at  of  this 
section  does  not  apply  with  respect  to  con- 
duct authorized— 

"lit  by  the  person  or  entity  providing  a 
wire  or  electronic  communications  service: 

"IZ>  by  a  user  of  that  service  with  respect 
to  a  communication  of  or  intended  for  that 
user:  or 

•13)  in  section  2703,  2704,  or  2518  of  thU 
title. 
"t  i7ti.  Distlmmn  af  tMUent* 

"(a/  PnoHiBmoMS.— Except  as  provided  in 
subsection  ib>— 

"(J)  a  person  or  entity  providing  an  elec- 
tronic communication  service  to  the  puMtc 
shall  not  knowingly  divulge  to  any  person  or 
entity  the  contents  of  a  communication 
vhiU  in  electronic  storage  by  that  service; 
and 

"(21  a  person  or  entity  providing  remote 
computing  service  to  the  public  shall  not 
knowingly  divulge  to  any  person  or  entity 
the  contents  of  any  communication  which  is 
carried  or  maintained  on  that  service— 

"(A)  on  behalf  of.  and  received  by  means  of 
electronic  trarismission  from  (or  created  by 
means  of  computer  processing  of  communi- 
cations received  by  mearu  of  electronic 
transmission  from/,  a  subscrH>er  or  custom- 
er of  such  service:  and 

"(B)  solely  for  the  purpose  of  providing 
storage  or  computer  processing  services  to 
such  sul>scrH>er  or  customer,  if  the  provider 
is  not  authorized  to  access  the  contents  of 
any  such  communications  for  purposes  of 
providing  any  services  other  than  storage  or 
computer  processing. 

"(b)  Exceptions.— A  person  or  entity  may 
divulge  the  contents  of  a  communication— 

"(I)  to  an  addressee  or  intended  recipient 
of  such  communication  or  an  agent  of  such 
addressee  or  intended  recipient: 

"(2)  as  otherwise  authorized  in  section 
251$.  2511(2)(a).  or  2703  of  this  tilU: 

"(3)  with  the  lawful  consent  of  the  origina- 
tor or  an  addressee  or  intended  recipient  of 
such  communication,  or  the  suttscritter  in 
the  case  of  remote  computing  service: 

"(4)  to  a  person  employed  or  authorized  or 
whose  facilities  are  used  to  forward  such 
communication  to  its  destination; 

"(5)  as  may  t>e  necessarily  incident  to  the 
rendition  of  the  service  or  to  the  protection 
of  the  rights  or  property  of  the  provider  of 
that  service:  or 

"(9)  to  a  law  enforcement  agency,  if  such 
contents— 

"(A)  were  inadvertently  obtained  bv  the 
service  provider;  and 

"(B)  appear  to  pertain  to  the  commission 
of  a  crime. 
"t  2701.  Ke^minmiMls  fsr  guvemmental  aetess 

"(a)  Co/mim  or  EiscmoNic  Commvuica- 
TtOMS  m  ELxcmofiic  STORAas.—A  govern- 
mental  entity  may  re<iuire  the  disclosure  by 
a  provider  of  electronic  communication 
service  of  the  contents  of  an  electronic  com- 
munication, that  is  in  electronic  storage  in 


an  electronic  communications  system  for 
one  hundred  and  eighty  days  or  leu,  only 
pursuant  to  a  warrant  issued  under  the  Fed- 
eral Rules  of  Criminal  Procedure  or  equiva- 
lent State  warrant  A  governmental  entity 
may  require  the  disclosure  by  a  provider  of 
electronic  communications  services  of  the 
contents  of  an  electronic  communication 
that  htu  been  in  electronic  storage  in  an 
electronic  communications  system  for  more 
than  one  hundred  and  eighty  days  by  the 
means  available  under  subsection  (b)  of  this 
section. 

"(b)  ComTNTS  or  Ettcmto/nc  CotiMumcA- 
TtONS  IN  A  IUmott  Computino  SSKVtCt.—(l)  A 
governmental  entity  may  require  a  provider 
of  remote  computing  service  to  disclose  the 
contents  of  any  electronic  communication 
to  which  this  paragraph  is  made  applical>le 
by  paragraph  (2)  of  this  subsection— 

"(At  Without  required  notice  to  the  sub- 
scriber or  customer,  if  the  governmental 
entity  obtains  a  warrant  iuued  under  the 
Fideral  Rules  of  Criminal  Procedure  or 
equivalent  State  warrant;  or 

"(B)  with  prior  notice  from  the  govern- 
mental entity  to  the  subscril>er  or  customer 
if  the  governmental  entity— 

"(i)  uses  an  administrative  sultpoena  au- 
thorized by  a  Federal  or  State  statute  or  a 
Federal  or  State  grand  jury  sutfpoena;  or 

"(ii)  obtains  a  court  order  for  such  disclo- 
sure under  subsection  (dt  of  this  section; 
except  that  delayed  notice  may  b«  given  pur- 
suant to  section  2705  of  this  title. 

"(2t  Paragraph  (1)  is  applicable  with  re- 
spect to  any  electronic  communication  that 
is  held  or  maintained  on  that  service— 

"(At  on  behalf  of.  and  received  by  means  of 
electronic  transmission  from  (or  created  fry  . 
means  of  computer  processing  of  communi- 
cations received  t>y  means  of  electronic 
transmission  from),  a  subscriber  or  custom- 
er of  such  remote  computing  service;  and 

"(Bt  solely  for  the  purpose  of  providing 
storage  or  computer  processing  services  to 
such  sulucriber  or  customer,  if  the  provider 
is  not  authorized  to  access  the  contents  of 
any  such  communications  for  purposes  of 
providing  any  services  other  than  storage  or 
computer  processing. 

"(ct    RxcoKOs    Concerning    Electronic 

COMMUNtCATtON  SERVICE  OR  REMOTE  COMPUT- 
ING Service.— (1)( A)  Except  as  provided  in 
subparagraph  (Bt,  a  provider  of  electronic 
communication  service  or  remote  comput- 
ing service  may  disclose  a  record  or  other 
iriformation  pertaining  to  a  sul)scril>er  to  or 
customer  of  such  service  (not  including  the 
contents  of  communications  cot>ered  by  suly- 
section  (at  or  (bt  of  this  sectiont  to  any 
person  other  than  a  governmental  entity. 

"(Bt  A  provider  of  electronic  communica- 
tion service  or  remote  computing  service 
shall  disclose  a  record  or  other  information 
pertaining  to  a  subscrH>er  to  or  customer  of 
such  service  (not  including  the  contents  of 
communications  covered  by  subsection  (at 
or  (bt  of  this  sectiont  to  a  governmental 
entity  only  when  the  governmental  entity— 

"(it  uses  an  administrative  subpoena  au- 
thorized by  a  Federal  or  State  statute,  or  a 
Federal  or  State  grand  jury  sut>poena; 

"(iit  obtains  a  warrant  issued  under  the 
Federal  Rules  of  Criminal  Procedure  or 
equivalent  State  warrant; 

"(Hit  obtains  a  court  order  for  such  disclo- 
sure under  subsection  (dt  of  this  section;  or 

"(ivt  has  the  consent  of  the  subscriber  or 
customer  to  such  disclosure. 

"(21  A  governmental  entity  receiving 
records  or  information  under  this  subsec- 
tion is  not  required  to  provide  notice  to  a 
sut>scnber  or  customer. 


"(dt  Requirements  roR  Court  Order.— A 
court  order  for  disclosure  under  subsection 
(bt  or  (ct  of  this  section  shall  issue  only  if 
the  governmental  entity  shows  that  there  is 
reason  to  t>elieve  the  contents  of  a  roire  or 
electronic  communication,  or  the  records  or 
other  information  sought,  are  relevant  to  a 
legitimate  law  enforcement  inquiry.  In  the 
case  of  a  State  governmental  authority,  such 
a  court  order  shall  not  issue  if  prohibited  tty 
the  law  of  such  State.  A  court  issuing  an 
order  pursuant  to  this  section,  on  a  motion 
made  promptly  by  the  service  provider,  may 
quash  or  niodify  such  order,  if  the  informa- 
tion or  records  requested  are  unusually  volu- 
minous in  nature  or  compliance  with  such 
order  otherwise  woiUd  cause  an  undue 
burden  on  such  provider. 

"(e)  No  Cause  or  Action  Against  a  Provid- 
er Disclosing  iNroRMAnoN  Under  This 
Chapter.— No  cause  of  action  shall  lie  in 
any  court  against  any  provider  of  wire  or 
electronic  communication  service,  its  offi- 
cers, employees,  agents,  or  other  specified 
persons  for  providing  information,  facili- 
ties, or  assistance  in  accordance  icith  the 
terms  of  a  court  order,  warrant,  subpoena, 
or  certification  under  this  chapter. 
"§2704.  Bmekmp  rrese.-vmOmn 

"(at  Backup  Preservation.— (It  A  govern- 
mental entity  acting  under  section 
2703(bt(2t  may  include  in  its  subpoena  or 
court  order  a  requirement  that  the  service 
provider  to  whom  the  request  is  directed 
create  a  backup  copy  of  the  contents  of  the 
electronic  communications  sought  in  order 
to  preserve  those  communications.  Without 
notifying  the  sul>scrH>er  or  customer  of  such 
sultpoena  or  court  order,  such  service  pro- 
vider shall  create  such  backup  copy  as  soon 
as  practicat>le  consistent  with  its  regular 
business  practices  and  shall  confirm  to  the 
governmental  entity  that  such  tmckup  copy 
has  been  made.  Such  backup  copy  shall  be 
created  xoithin  ttoo  business  days  after  re- 
ceipt by  the  service  provider  of  the  subpoena 
or  court  order. 

"(21  Notice  to  the  subscriber  or  customer 
shaU  be  made  by  the  governmental  entity 
within  three  days  after  receipt  of  such  con- 
firmation, unless  such  notice  is  delayed  pur- 
suant to  section  2705(al. 

"(3t  The  service  provider  shall  not  destroy 
such  iMCkup  copy  until  the  later  of— 

"(At  the  delivery  of  the  information;  or 

"(Bt  the  resolution  of  any  proceedings  (in- 
cluding appeals  of  any  proceedingt  concern- 
ing the  government's  suttpoena  or  court 
order. 

"(4t  The  service  provider  shaU  release  such 
iKickup  copy  to  the  requesting  governmental 
entity  no  sooner  than  fourteen  days  after  the 
governmental  entity's  notice  to  the  suttscrib- 
er  or  customer  if  such  service  provider— 

"(At  has  not  received  notice  from  the  suth 
scril>er  or  customer  that  the  subscriber  or 
customer  has  challenged  the  governmental 
entity's  request;  and 

"(B)  has  not  initiated  proceedings  to  chal- 
lenge the  request  of  the  governmental  entity. 

"(St  A  governmental  entity  may  seek  to  re- 
quire the  creation  of  a  backup  copy  under 
subsection  (a)(lt  of  this  section  if  in  its  sole 
discretion  such  entity  determines  that  there 
is  reason  to  believe  that  notification  under 
section  2703  of  this  title  of  the  existence  of 
the  subpoena  or  court  order  may  result  in 
destruction  of  or  tampering  with  evidence. 
This  determination  is  not  suliject  to  chal- 
lenge by  the  subscriber  or  customer  or  serv- 
ice provider. 

"(bt  Customer  CnALLXNaES.—(lt  Within 
fourteen  days  after  notice  by  the  governmen- 


tal entity  to  the  subscrUxr  or  customer 
under  subsection  (at(2t  of  this  section,  such 
subscriber  or  customer  may  file  a  motion  to 
quash  such  subpoena  or  vacate  such  court 
order,  with  copies  served  upon  the  govern- 
mental entity  and  with  written  notice  of 
such  challenge  to  the  service  provider.  A 
motion  to  vacate  a  court  order  shall  be  filed 
in  the  court  which  issued  such  order.  A 
motion  to  quash  a  subpoena  shall  be  filed  in 
the  appropriate  United  States  district  court 
or  State  court  Such  motion  or  application 
shall  contain  an  affidavit  or  stoom  state- 
ment— 

"(At  stating  that  the  applicant  is  a  cus- 
tomer or  subscriber  to  the  service  from 
which  the  contents  of  electronic  communi- 
cations maintained  for  him  have  been 
sought;  and 

"(B)  stating  the  applicant's  reasons  for  be- 
lieving that  the  records  sought  are  not  rele- 
vant to  a  legitimate  law  enforcement  in- 
quiry or  that  there  has  not  been  substantial 
compliance  with  the  provisions  of  this  chap- 
ter in  some  other  respect 

"(2)  Service  shall  be  made  under  this  sec- 
tion upon  a  governmental  entity  by  deliver- 
ing or  mailing  by  registered  or  certified  mail 
a  copy  of  the  papers  to  the  person,  office,  or 
department  specified  in  the  notice  which  the 
customer  has  received  pursuant  to  this 
chapter.  For  the  purposes  of  this  section,  the 
term  'delivery'  has  the  meaning  given  that 
term  in  the  Federal  Rules  of  Civil  Procedure. 

"(3)  If  Oie  court  finds  that  the  customer 
has  complied  with  paragraphs  (It  and  (2)  of 
this  siUtsection,  the  court  shall  order  the  gov- 
ernmental entity  to  file  a  sworn  response, 
ujhidi  may  be  filed  in  camera  if  the  govern- 
mental entity  includes  in  its  response  the 
reasons  which  make  in  camera  review  ap- 
propriate. If  the  court  is  unable  to  deter- 
mine the  motion  or  application  on  the  basis 
of  the  parties'  initial  allegations  and  re- 
sponse, the  court  may  conduct  such  addi- 
tional proceedings  as  it  deems  appropriate. 
All  such  prx>ceedings  shall  be  completed  and 
the  motion  or  application  decided  as  soon 
as  practicable  after  the  filing  of  the  govern- 
mental entity's  response. 

"(4t  If  the  court  finds  that  the  applicant  is 
not  the  subscriber  or  customer  for  whom  the 
communications  sought  by  the  governmen- 
tal entity  are  maintained,  or  that  there  is  a 
reason  to  ftelieve  that  the  law  enforcement 
inquiry  is  legitimate  and  that  the  communi- 
cations sought  are  relevant  to  that  inquiry, 
it  shall  deny  the  motion  or  application  and 
order  such  process  enforced.  If  the  court 
finds  that  the  applicant  is  the  subscrH>er  or 
customer  for  whom  the  communications 
sought  by  the  governmental  entity  are  main- 
tained, and  that  there  is  not  a  reason  to  t>e- 
lieve  that  the  communications  sought  are 
relevant  to  a  legitimate  law  enforcement  in- 
quiry, or  that  there  has  not  been  substantial 
compliance  with  the  provisions  of  this  chap- 
ter, it  shall  order  the  process  quashed. 

"(S)  A  court  order  denying  a  motion  or  ap- 
plication under  this  section  shall  not  be 
deemed  a  final  order  and  no  interlocutory 
appeal  may  be  taken  therefrom  by  the  cus- 
tomer. 
-t270S.  Oetmged  meHee 

"(a)  Delay  or  NonncATtOM.—d)  A  govern- 
mental entity  acting  under  section  2703(bt 
of  this  title  may— 

"(A)  where  a  court  order  is  sought  include 
in  the  application  a  request,  xohich  the  court 
shall  grant,  for  an  order  delaying  the  notifi- 
cation required  under  section  2703(b)  of  this 
title  for  a  period  not  to  exceed  ninety  days, 
if  the  court  determines  that  there  is  reason 
to  brieve  that  notification  of  the  existence 


of  the  court  order  may  have  an  adverse 
result  described  in  paragraph  (2)  of  this  sub- 
section; or 

"(Bt  where  an  administrative  subpoena 
authorized  by  a  Federal  or  State  statute  or  a 
Federal  or  State  grand  jury  subpoena  is  ob- 
tained, delay  the  notification  required 
under  section  2703(b)  of  this  title  for  a 
period  not  to  exceed  ninety  days  upon  the 
execution  of  a  written  certification  of  a  su- 
pervisory official  that  there  is  reason  to  be- 
lieve that  notification  of  the  existence  of  the 
subpoena  may  have  an  adverse  result  de- 
scribed in  paroffrapA  (2)  of  this  subsection. 

"(2)  An  adverse  result  for  the  purposes  of 
paragraph  (1)  of  this  subsection  is— 

"(At  endangering  the  life  or  physical 
safety  of  an  individual; 

"(B)  flight  from  prosecution; 

"(C)  destruction  of  or  tampering  with  evi- 
dence; 

"(D)  intimidation  of  potential  witnesses:, 
or 

"(E)  otherwise  seriously  jeopardizing  an 
investigation  or  unduly  delaying  a  trial 

"(3)  The  governmental  entity  shall  main- 
tain a  true  copy  of  certification  under  para- 
graph fl)(B). 

"(4)  Extensions  of  the  delay  of  notifica- 
tion provided  in  section  2703  of  up  to  ninety 
days  each  may  be  granted  by  the  court  upon 
application,  or  by  certification  by  a  govern- 
mental entity,  but  only  in  accordance  with 
subsection  (b)  of  this  section. 

"(St  Upon  expiration  oftheperiod  of  delay 
of  notification  under  paragraph  (It  or  (4)  of 
this  subsection,  the  governmental  entity 
shall  serve  upon,  or  deliver  by  registered  or 
first-class  mail  to,  the  customer  or  subscrib- 
er a  copy  of  the  process  or  request  together 
ujith  notice  that— 

"(A)  states  vHth  reasonable  specificity  the 
nature  of  the  law  enforcement  inquiry;  and 

"(B)  informs  such  customer  or  subscrith 
er— 

"(it  that  information  maintained  for  such 
customer  or  subscriber  by  the  service  provid- 
er named  in  such  process  or  request  was  sup- 
plied to  or  requested  by  that  governmental 
authority  and  the  dale  on  which  the  supply- 
ing or  request  took  place: 

"(iit  that  notification  of  such  customer  or 
subscriber  w<u  delayed; 

"(Hi)  what  governmental  entity  or  court 
made  the  certification  or  determination 
pursuant  to  which  that  delay  was  made;  and 

"(ivt  which  provision  of  this  chapter  al- 
lowed such  delay. 

"(6t  As  used  in  this  subsection,  the  term 
'supervisory  official'  means  the  investiga- 
tive agent  in  charge  or  assistant  investiga- 
tive agent  in  charge  or  an  equivalent  of  an 
investigating  agency's  headquarters  or  re- 
gional office,  or  the  chief  prosecuting  attor- 
ney or  the  first  assistant  prosecuting  attor- 
ney or  an  equivalent  of  a  prosecuting  attor- 
ney's headquarters  or  regional  office. 

"(bt  Preclusion  or  Notice  to  Subject  or 
Governmental  Access.— A  governmental 
entity  acting  under  section  2703,  when  it  is 
not  required  to  notify  the  sut>scriber  or  cus- 
tomer under  section  2703(b)(lt,  or  to  the 
extent  that  it  may  delay  such  notice  pursu- 
ant to  subsection  (at  of  this  section,  may 
apply  to  a  court  for  an  order  commanding  a 
provider  of  electronic  communicatioru  serv- 
ice or  remote  computing  service  to  whom  a 
warrant  subpoena,  or  court  order  is  direct- 
ed, for  such  period  as  the  court  deems  appro- 
priate, not  to  notify  any  other  person  of  the 
existence  of  the  warrant  subpoena,  or  court 
order  The  court  shall  enter  such  an  order  if 
it  determines  that  there  is  reason  to  believe 
that  notification  of  the  existence  of  the  war- 


rant, subpoena,  or  court  order  will  result 
in- 

"(1)  endangering  the  life  or  physical  safety 
of  an  individual; 

"(2)  flight  from  prosecution; 

"(3)  destruction  of  or  tampering  with  evi- 
dence; 

"(4)  intimidation  of  potential  witnesses; 
or 

"(5)  otherwise  seriously  jeopardizing  ass 
investigation  or  unduly  delaying  a  trioL 

'92704.  Cost  rtimkurseme»t 

"(a)  Paymkmt.— Except  as  otherwise  pro- 
vided in  sul)section  (c),  a  governmental 
entity  obtaining  the  contents  of  communi- 
cations, records,  or  other  information  under 
section  2702.  2703,  or  2704  of  thU  titte  shaU 
pay  to  the  person  or  entity  assembling  or 
providing  such  information  a  fee  for  reim- 
bursement for  such  costs  as  are  reasonably 
neceuary  and  which  have  been  directly  in- 
curred in  searching  for,  assembling,  repro- 
ducing, or  otherwise  providing  such  infor- 
mation. Such  reimbursable  costs  shall  in- 
clude any  costs  due  to  necessary  disruption 
of  normal  operations  of  any  electronic  com- 
munication service  or  remote  computing 
service  in  which  such  information  may  be 
stored. 

"(b)  Amount.— The  amount  of  the  fee  pro- 
vided by  sulaection  (at  shall  be  as  mutually 
agreed  by  the  governmental  entity  and  the 
person  or  entity  providing  the  information, 
or,  in  the  atuence  of  agreement,  shall  be  as 
determined  by  the  court  which  issued  the 
order  for  production  of  such  information  (or 
the  court  before  which  a  criminal  prosecu- 
tion relating  to  such  information  loould  be 
brought,  if  no  court  order  was  issued  for 
production  of  the  information). 

"(c)  The  requirement  of  subsection  (a)  of 
this  section  does  not  apply  with  respect  to 
records  or  other  information  maintained  by 
a  communications  common  carrier  that 
relate  to  telejihone  toll  records  and  tele- 
phone listings  obtained  under  section  2703 
of  this  title.  Ttu  court  may.  however,  order  a 
payment  as  described  in  subsection  (a)  if  the 
court  determines  the  information  required 
is  unusually  voluminous  in  nature  or  other- 
wise caused  an  undue  bvnien  on  the  provid- 
er. 
"§2797.  Ori/aeOM 

"(a)  Cause  or  Action.— Except  as  provided 
in  section  2703(e),  any  provider  of  tiectronic 
communication  service,  jubacrtber,  or  cus- 
tomer aggrieved  tty  any  violation  of  this 
chapter  in  which  the  conduct  constituting 
the  violation  is  engaged  in  uHth  a  knowing 
or  intentional  stale  of  mind  may,  in  a  civU 
action,  recover  from  the  person  or  entity 
which  engaged  in  that  violation  such  relief 
as  may  be  appropriate. 

"(b)  REUsr.-ln  a  civU  action  under  this 
section,  appropriate  relief  includes— 

"(1)  such  preliminary  and  other  equitable 
or  declaratory  relief  as  may  be  appropriate; 

"(2)  damages  under  subsection  (c);  and 

"(3)  a  reasonable  attorney's  fee  and  other 
litigation  costs  reasotuMy  incurred. 

"(c)  DASUOES.-The  court  may  assess  as 
damages  in  a  civil  action  under  this  section 
the  sum  of  the  actual  damages  suffered  by 
the  plaintiff  and  any  profits  made  by  the  vi- 
olator as  a  result  of  the  violation,  but  in  no 
case  shall  a  person  entitled  to  recover  re- 
ceive less  than  the  sum  of  1 1,000. 

"(d)  DErENSE.—A  good  faith  reliance  on— 

"(1)  a  court  UHWTont  or  order,  a  grand  jury 
subpoena,  a  legislative  authorization,  or  a 
statutory  authorization; 
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"<2t  a  reqwttt  of  an  invetHgative  or  law 
enforcement  officer  under  uction  2SlSi7t  of 
thU  HUe:  or 

"t3f  a  good  faith  determination  that  sec- 
tion 2S1H3)  of  thU  titU  permitted  the  con- 
duct com^ained  of; 

ii  a  complete  defenu  to  any  civil  or  crimi- 
nal  action  brought  under  this  chapter  or 
any  other  law. 

"lei  LmiTATnui.—A  civil  action  under  this 
section  may  not  be  commenced  later  than 
two  years  after  the  date  upon  which  the 
claimant  first  discovered  or  had  a  reasona- 
ble opportunity  to  discover  the  violation. 
-tirm.  Bxtlmsivity  •/ rtmedlti 

"The  remedies  and  sanctions  described  in 
this  chapter  are  the  only  fudicial  remedies 
and  sanctions  for  nonconstitutional  viola- 
tioru  of  this  chapter. 

"tXTtt.  CMUtttriMtsUiftrnte  meeets  Is  tekpkuM  Ml 
mmd  trmmmctismml  retards 

"(a)  Duty  to  Phovide.—A  wire  or  electron- 
ic communication  service  provider  shall 
comply  with  a  renuest  for  subscriber  infor- 
mation and  toll  IriUino  records  information, 
or  electronic  communication  transactional 
records  in  its  custody  or  possession  made  by 
the  Director  of  the  Federal  Bureau  of  Inves- 
tigation under  subsection  <b)  of  this  section. 

"tbi  RsQviK£D  CtRTtncATiON.—The  Direc- 
tor of  the  Federal  Bureau  of  Investigation 
(or  an  individual  within  the  Federal  Bureau 
of  Investigation  designated  for  this  purpose 
by  the  Director)  may  reguest  any  such  infor- 
mation and  records  if  the  Director  (or  the 
Director's  designee/  certifies  in  writing  to 
the  wire  or  electronic  communication  serv- 
ice provider  to  which  the  request  is  made 
that- 

"(V  the  information  sought  is  relevant  to 
an  authorised  foreign  counterintelligence 
investigation;  and 

"(2)  there  are  specific  and  articulable  facts 
giving  reason  to  believe  that  the  person  or 
entity  to  whom  the  information  sought  per- 
tains is  a  foreign  power  or  an  agent  of  a  for- 
eign power  as  defined  in  section  101  of  the 
Foreign  Intelligence  Surveillance  Act  of  1978 
(SO  V.S.C.  ItOlK 

"(C>  PKOHlBmOM  or  CtRTAIft  DaCLOSVRS.— 

No  wire  or  electronic  communication  serv- 
ice provider,  or  officer,  employee,  or  agent 
thereof,  shaU  disclose  to  any  person  that  the 
Federal  Bureau  of  Investigation  has  sought 
or  obtained  acceu  to  information  or  records 
under  this  section. 

"Id)  DisstmnATios  BY  Bmuuu.—The  Feder- 
al Bureau  of  Investigation  may  disseminate 
information  and  records  obtained  under 
this  section  only  as  provided  in  guidelines 
approved  by  the  Attorney  General  for  for- 
eign intelligence  collection  and  foreign 
counterintelligence  investigations  conduct- 
ed by  the  Federal  Bureau  of  Investigation, 
and,  with  respect  to  dissemination  to  an 
agency  of  the  United  States,  only  if  such  in- 
formation is  clearly  relevant  to  the  author- 
iMed  responsibilities  of  such  agency. 

"(e)  RMQVinxmMT  that  CtRTAtn  Conants- 
stotuL  BoDia  BK  lNroRMBD.—On  a  semian- 
nual boMis  the  Director  of  the  Federal 
Bureau  of  Investigation  shaU  fully  inform 
the  Permanent  Select  Committee  on  Intelli- 
gence of  the  House  of  Representatives  and 
the  Select  Committee  on  InUlligence  of  the 
Senate  concerning  all  requests  made  under 
subsection  lb)  of  thU  section. 
"itriO.  Or/teiMMM  /S»r  tka^ter 

"As  lued  in  this  chapter— 

"(1)  the  terms  defined  in  section  2510  of 
IhU  titU  have,  respectively,  the  definitions 
given  such  terms  in  that  section;  and 


"(2)  the  term  'remote  computing  service' 
mearu  the  protHsion  to  the  public  of  com- 
puter storage  or  processing  services  t>y 
means  of  an  electronic  communications 
system. ". 

(b)    Clxkical   AnKNDMEirr.—The    taMe    of 
chapters  at  the  l>eginnino  of  part  I  of  title 
18,    United   States    Code,    is   amended   by 
adding  at  the  end  the  following; 
"121.   Stored    Wire   and   Electronic 
Communications   and    Transac- 
tional Records  Access 2701". 

SEC.  IJSSt  EFFBCTIVE  DATE. 

This  subtitle  and  the  amendments  made 
by  this  subtitle  shall  take  effect  ninety  days 
after  the  date  of  the  enactment  of  this  title 
and  shall,  in  the  case  of  conduct  pursuant  to 
a  court  order  or  extension,  apply  only  with 
respect  to  court  orders  or  extensions  made 
after  this  subtitle  takes  effect 

SmMtk  C—Ptn  RtgUtrr*  oitd  Trup  mud  Trmet 
Deciets 
SEC.  IJMI.  TtTLE  IS  AMENDMEST. 

(a)  In  QENERAL.-Tiae  18  of  the  United 
States  Code  is  amended  by  inserting  after 
chapter  205  the  following  new  chapter: 

-CHAPTER  if-PEN  REGISTERS  AND  TRAP 
AND  TRACE  DEVICES 
"Sec 

"3121.  General  prohilntion  on  pen  register 
and  trap  and  trace  device  use; 
exception. 
"3122.  Application  for  an  order  for  a  pen 
register  or  a   trap  and   trace 
device. 
"3123.  Issuance  of  an  order  for  a  pen  regis- 
ter or  a  trap  or  trace  detice. 
"3124.  Assistance  in  installation  and  use  of 
a  pen  register  or  a  trap  and 
trace  device. 
"3125.  Reports  concerning  pen  registers  and 

trap  and  trace  devices. 
"3126.  Definitions  for  chapter. 
"93121.  Gentml  frvhikition  •«  fen  rtgister  and 

trap  mud  tract  device  tue;  exeeftion 

"(a)  In  General.— Except  as  provided  in 
this  section,  no  person  may  iTistall  or  use  a 
pen  register  or  a  trap  and  trace  device  with- 
out first  obtaining  a  court  order  under  sec- 
tion 3123  of  this  title  or  under  the  Foreign 
Intelligence  Surveillance  Act  of  1978  (50 
U.S.C.  ISOletseq.J. 

"(b)  ExcEFTiON.—The  prohibition  of  sub- 
section la)  does  not  apply  with  respect  to  the 
use  of  a  pen  register  or  a  trap  and  trace 
device  by  a  provider  of  electronic  or  wire 
communication  service— 

"(1)  relating  to  the  operation,  mainte- 
nance, and  testing  of  a  wire  or  electronic 
communication  service  or  to  the  protection 
of  the  rights  or  property  of  such  provider,  or 
to  the  protection  of  users  of  that  service 
from  abuse  of  service  or  unlawful  use  of 
service;  or 

"(2)  to  record  the  fact  that  a  wire  or  elec- 
tronic communication  was  initiated  or 
completed  in  order  to  protect  such  provider, 
another  provider  furnishing  service  toward 
the  completion  of  the  wire  communication, 
or  a  user  of  that  service,  from  fraudulent, 
unlawful  or  abusit>e  use  of  service;  or 

"(3)  where  the  consent  of  the  user  of  that 
service  has  been  obtained. 

"(c)    Penalty.— Whoever    knowingly    vio- 
lates sulueetion  (a)  shall  be  fined  under  this 
title  or  imprisoned  not  more  than  one  year, 
orbofA. 
"tSItt  AppUemUm  Ur  «ji  fder  far  m  pen  register 

»r  a  trap  mud  Iraet  dtvke 

"(a)  AmjCATtON.—(l)  An  attorney  for  the 
Government  may  make  application  for  an 
order  or  an  extension  of  an  order  under  sec- 


tion 3123  of  this  title  authorizing  or  approv- 
ing the  installation  and  use  of  a  pen  register 
or  a  trap  and  trace  device  under  this  chap- 
ter, in  writing  under  oath  or  equivalent  af- 
firmation, to  a  court  of  competent  jurisdic- 
tion. 

"(2)  Unless  prohibited  by  State  law,  a 
State  investigative  or  law  enforcement  offi- 
cer may  make  application  for  an  order  or  an 
extension  of  an  order  under  section  3123  of 
this  title  authorizing  or  approving  the  in- 
stallation and  use  of  a  pen  register  or  a  trap 
and  trace  device  under  this  chapter,  in  writ- 
ing under  oath  or  equivalent  affirmation,  to 
a  court  of  competent  jurisdiction  of  such 
State. 

"(b)  Conttnts  or  ArrucAnoN.-An  appli- 
cation under  subsection  (a)  of  this  section 
shall  include— 

"(1)  the  identity  of  the  attorney  for  the 
Government  or  the  State  law  enforcement  or 
investigative  officer  making  the  application 
and  the  identity  of  the  law  enforcement 
agency  conducting  the  investigation;  and 

"(2)  a  certification  by  the  applicant  that 
the  information  likely  to  be  obtained  is  rele- 
vant to  an  ongoing  criminal  investigation 
beinff  conducted  by  that  agency. 
"§  3123.  Issmmmee  mf  mm  mrder  fmr  m  fern  npister  mr  m 

trap  mmd  trmet  device 

"(a)  In  General.— Upon  an  application 
made  under  section  3122  of  this  title,  the 
court  shall  enter  an  ex  parte  order  authoriz- 
ing the  installation  and  use  of  a  pen  register 
or  a  trap  and  trace  device  within  the  juris- 
diction of  the  court  if  the  court  finds  that 
the  attorney  for  the  Government  or  the  State 
law  enforcement  or  investigative  officer  has 
certified  to  the  court  that  the  information 
likely  to  be  obtained  by  such  instcUlation 
and  use  is  relevant  to  an  ongoing  criminal 
investigation. 

"(b)  Contents  or  Order.— An  order  issued 
under  this  section— 

"(1)  shall  specify— 

'7i4>  the  identity,  if  known,  of  the  person 
to  whom  is  leased  or  in  whose  name  is  listed 
the  telephone  line  to  which  the  pen  register 
or  trap  and  trace  device  is  to  be  attached; 

"(B)  the  identity,  if  known,  of  the  person 
who  is  the  sultject  of  the  criminal  investiga- 
tion; 

"(C)  the  number  and,  if  knoton,  j^ysical 
location  of  the  telephone  line  to  which  the 
pen  register  or  trap  and  trace  device  is  to  be 
attaclied  and,  in  the  case  of  a  trap  and  trace 
device,  the  geographic  limits  of  the  trap  and 
trace  order;  and 

"(D)  a  statement  of  the  offense  to  which 
the  information  likely  to  be  obtained  by  the 
pen  register  or  trap  and  trace  device  relates; 
and 

"(2)  shall  direct,  upon  the  request  of  the 
apjaicant,  the  furnishing  of  information,  fa- 
cilities, and  technical  assistance  neceuary 
to  accomplish  the  installation  of  the  pen 
register  or  trap  and  trace  device  under  sec- 
tion 3124  of  this  title. 

"(c)  Time  Period  and  ExTEMStoNS.—(l)  An 
order  issued  under  this  section  shall  author- 
ize the  installation  and  use  of  a  pen  register 
or  a  trap  and  trace  device  for  a  period  not 
to  exceed  sixty  days. 

"(2)  Extensions  of  such  an  order  may  be 
granted,  but  only  upon  an  application  for 
an  order  under  section  3122  of  this  title  and 
upon  the  judicial  finding  required  by  subsec- 
tion la)  of  this  section.  The  period  of  exten- 
sion shall  be  for  a  period  not  to  exceed  sixty 
days. 
-  "(d)  Nondisclosure  or  Existence  or  Pen 

REQ/STER  or  a   TRAT  AMD  TRACE  DEVICE.— An 

order  authorizing  or  approving  the  installa- 


tion and  use  of  a  pen  register  or  a  trap  and 
trace  device  shall  direct  that— 

"(1)  the  order  be  sealed  until  otherwise  or- 
dered by  the  court;  and 

"(2)  the  person  owning  or  leasing  the  line 
to  which  the  pen  register  or  a  trap  and  trace 
device  is  attached,  or  who  has  been  ordered 
by  the  court  to  provide  assistance  to  the  ap- 
plicant, not  disclose  the  existence  of  the  pen 
register  or  trap  and  trace  device  or  the  exist- 
ence of  the  investigation  to  the  listed  sub- 
scriber, or  to  any  other  person,  unless  or 
until  otherwise  ordered  by  the  court 
"§3124.  Assistance  in  liutmllation  m»d  use  of  open 
ngisler  mr  m  trmp  mud  trmet  device 
"(a)  Pen  ReaiSTERS.-Upon  the  request  of 
an  attorney  for  the  Government  or  an  offi- 
cer of  a  law  enforcement  agency  authorized 
to  install  and  use  a  pen  register  under  this 
chapter,  a  provider  of  wire  or  electronic 
communication  service,  landlord,  custodi- 
an, or  other  person  shall  furnish  such  inves- 
tigative or  law  enforcement  officer  forth- 
with all  information,  facilities,  and  techni- 
cal assistance  necessary  to  accomplish  the 
installation  of  the  pen  register  unobtrusive- 
ly and  with  a  minimum  of  interference  unth 
the  services  that  the  person  so  ordered  by  the 
Court  accords  the  party  with  respect  to 
whom  the  installation  and  use  is  to  take 
place,  if  such  assistance  is  directed  by  a 
court  order  as  provided  in  section  3123(b)(2) 
of  this  titU. 

"(b)  Trap  and  Trace  Device.— Upon  the  re- 
quest of  an  attorney  for  the  Government  or 
an  officer  of  a  law  enforcement  agency  au- 
thorized to  receive  the  results  of  a  trap  and 
trace  device  under  this  chapter,  a  provider 
of  a  wire  or  electronic  communication  serv- 
ice, landlorti,  custodian,  or  other  person 
shall  instcM  such  device  forthwith  on  the  ap- 
propriate line  and  shall  furnish  such  inves- 
tigative or  law  enforcement  officer  all  addi- 
tional information,  facilities  and  technical 
assistance  including  installation  and  oper- 
ation of  the  device  unobtrusively  and  with  a 
minimum  of  interference  with  the  services 
that  the  person  so  ordered  by  the  court  ac- 
cords the  party  with  respect  to  wtiom  the  in- 
stallation and  use  is  to  take  place,  if  such 
installation  and  assistance  is  directed  by  a 
court  order  as  provided  in  section  3123(b)(2) 
of  this  title.  Unless  otherwise  ordered  by  the 
court  the  results  of  the  trap  and  trace 
device  shall  be  furnished  to  the  officer  of  a 
law  enforcement  agency,  designated  in  the 
court  at  reasonable  intervals  during  regiUar 
business  hours  for  the  duration  of  the  order. 
"(c)  Compensation.— A  provider  of  a  wire 
or  electronic  communication  service,  land- 
lord, custodian,  or  other  person  who  fur- 
nishes facilities  or  technical  assistance  pur- 
suant to  this  section  shall  be  reasonably 
compensated  for  such  reasonable  expenses 
incurred  in  providing  sttch  facilities  and  as- 
sistance. 

"(d)  No  Cause  or  Action  Against  a  Provid- 
er Disclosing  iNroRMATioN  Under  This 
Chapter.— No  cause  of  action  shtUl  lie  in 
any  court  against  any  provider  of  a  uHre  or 
electronic  communication  service,  its  offi- 
cers, employees,  agents,  or  other  specified 
persons  for  providing  information,  facili- 
ties, or  assistance  in  accordance  with  the 
terms  of  a  court  order  under  this  chapter. 

"(e)  Detense.-A  good  faith  reliance  on  a 
court  order,  a  legislative  authorization,  or  a 
statutory  authorization  is,  a  complete  de- 
fense against  any  civil  or  criminal  action 
brought  under  this  chapter  or  any  other  law. 
"§3125.  Repmrts  emmeenUmg  pern  registers  and  trap 
and  trmce  devices 

"The  Attorney  Getural  shall  annually 
report  to  Congreu  on  the  number  of  pen  reg- 


ister orders  and  orders  for  trap  and  trace  de- 
vices applied  for  by  law  enforcement  agen- 
cies of  the  Department  of  Justice. 

"§  3128.  DeflnlUMs  far  chapter 

"As  used  in  this  chapter— 

"(1)  the  terms  'wire  communication',  'elec- 
tronic communication ',  and  'electronic  com- 
munication sertfice'  have  the  meanings  set 
forth  for  such  terms  in  section  2510  of  this 
title: 

"(2)  the  term  'court  of  competent  jurisdic- 
tion'means— 

"(A)  a  district  court  of  the  United  States 
(including  a  magistrate  of  such  a  court)  or  a 
United  States  Court  of  Appeals;  or 

"(B)  a  court  of  general  criminal  jurisdic- 
tion of  a  State  authorized  by  the  law  of  that 
State  to  enter  orders  authorizing  the  use  of  a 
pen  register  or  a  trap  and  trace  device; 

"(3)  the  term  'pen  register'  mearu  a  device 
which  records  or  decodes  electronic  or  other 
impulses  which  identify  the  numbers  dialed 
or  otherwise  transmitted  on  the  telephone 
line  to  which  such  device  is  attached,  but 
such  term  does  not  include  any  device  used 
by  a  provider  or  customer  of  a  wire  or  elec- 
tronic communication  service  for  billing,  or 
recording  as  an  incident  to  billing,  for  com- 
munications services  provided  by  such  pro- 
vider or  any  device  used  by  a  provider  or 
customer  of  a  wire  communication  service 
for  cost  accounting  or  other  like  purposes  in 
the  ordinary  course  of  its  business; 

"(4)  the  term  'trap  and  trace  device'  means 
a  device  which  captures  the  incoming  elec- 
tronic or  other  impulses  which  identify  the 
originating  number  of  an  instrument  or 
device  from  which  a  wire  or  electronic  com- 
munication was  transmitted; 

"(5)  the  term  'attorney  for  the  Govern- 
ment' has  the  meaning  given  such  term  for 
the  purposes  of  the  Federal  Rules  of  Crimi- 
nal Procedure;  and 

"16)  the  term  'State'  means  a  State,  the 
District  of  Columbia,  Puerto  Rico,  and  any 
other  possession  or  territory  of  the  United 
States. ". 

lb)  Clerical  Amendment.— The  table  of 
chapters  for  part  II  of  title  18  of  the  United 
States  Code  is  amended  by  inserting  after 
the  item  relating  to  chapter  205  the  follow- 
ing new  item: 

"206.  Pen  Registers  and  Trap  and 

Trace  Devices 3121 ". 

SEC  IS$4t  EFFECTIVE  DATE.  ' 

(a)  In  GENCRAL.—Except  as  provided  in 
subsection  (b),  this  subtitle  and  the  amend- 
ments made  by  this  subtitle  shall  take  effect 
ninety  days  after  the  date  of  the  enactment 
of  this  title  and  shall  in  the  case  of  conduct 
pursuant  to  a  court  order  or  extension, 
apply  only  with  respect  to  court  orders  or 
extensions  made  after  this  subtitle  takes 
effect 

(b)  Special  Rule  roR  State  Authorizations 
OF  Interceptions.— Any  pen  register  or  trap 
and  trace  device  order  or  installation  which 
would  be  valid  and  lawful  without  regard  to 
the  amendments  made  by  this  title  shall  be 
valid  and  lawful  notuHthstanding  such 
amendments  if  such  order  or  installation 
occurs  during  the  period  beginning  on  the 
date  such  amendments  take  effect  and 
ending  on  the  earlier  of— 

(1)  the  day  before  the  daU  of  the  taking 
effect  of  changes  in  State  law  required  in 
order  to  make  orders  or  installations  under 
Federal  law  as  amended  by  this  subtitle;  or 

(2)  the  daU  two  years  afUr  the  daU  of  the 
enactment  of  this  title. 


SEC  imt  ISTEKFERENCE  WITB  THE  OFEIUTIOfI 
OF  A  SATEUITE. 

(a)  OrrEMSE.— Chapter  (5  of  title  18, 
United  States  Code,  is  amended  by  inserting 
at  the  end  the  following: 

"§I3$7.  Imlerferemce  wUk  tke  apermtlMi  of  m  amttl- 

lUt 

"(a)  Whoever,  u)ithout  the  authority  of  the 
satellite  operator,  intentionally  or  mali- 
ciously interferes  with  the  authorized  oper- 
ation of  a  communicatiOTU  or  weather  satel- 
lite or  obstructs  or  hinders  any  satellite 
transmission  shall  be  fined  in  accordance 
with  this  title  or  imprisoned  not  more  than 
ten  years  or  both 

"(b)  This  section  does  not  prohibit  any 
lawfully  authorized  investigative,  protec- 
tive, or  intelligence  activity  of  a  law  en- 
forcement agency  or  of  an  intelligence 
agency  of  the  United  States. " 

(b)  CoNFORMiNo  Amendment.— The  table  of 
sections  for  chapUr  65  of  title  18,  United 
States  Code,  is  amended  by  adding  at  the 
end  the  following  new  item: 

"1367.  Interference  with  the  operation  of  a 

satellite. ". 
SmbtUle  D—Speelml  Rule  Relmtimg  la  Effect  of  Titk 
SEC.  IHSI.  SPECIAL  RVLE 

If  the  biU  H.R.  4952,  the  Electronic  Com- 
munications Privacy  Act  of  1986,  is  enacted, 
this  title  and  the  amendments  made  by  this 
title  shall  have  no  effect  after  that  enact- 
ment 

TITLE  XIV— CYANIDE  WRONGFUL  USE 
SEC.  I4MI.  STVOr  ASD  REPORT. 

(a)  Study.— The  Administrator  of  the  En- 
vironmental Protection  Agency  shall  con- 
duct a  study  of  the  manufacturing  and  dis- 
tribution process  of  cyanide  unth  a  view  to 
determining  methods,  procedures,  or  other 
actions  which  might  be  taken,  employed,  or 
otherwise  carried  out  in  connection  with 
such  manufacturing  and  distribution  in 
order  to  safeguard  the  public  from  the 
wrongful  use  of  cyanide. 

(b)  Matters  To  Be  Included.— Such  study 
shaU  include,  among  other  matters,  the  fol- 
lowing: 

(1)  a  determination  of  the  sources  of  cya- 
nide, including  the  name  and  location  of 
each  manufacturer  thereof; 

(2)  an  evaluation  of  the  means  and  meth- 
ods utilized  by  the  manufacturer  and  others 
in  the  distribution  of  cyanide,  including  the 
name  and  location  of  each  such  distributor, 

(3)  an  evaluation  of  the  procedures  em- 
ployed in  connection  with  the  setting,  at  the 
wholesale  and  retail  level  of  cyanide,  in- 
cluding a  determination  a*  to  whether  or 
not  persons  selling  cyanide  require  the  in- 
tended purchaser  to  identify  himself  or  her- 
self; 

(4)  a  determination  oj  to  the  extent  to 
which  recordkeeping  requirements  are  im- 
posed on,  or  carried  out  by,  manufacturers 
of  cyanide  with  respect  to  the  specifications 
of  each  lot  of  cyanide  produced  by  sue* 
manufacturer; 

(5)  a  determination  as  to  the  feasibility 
and  deHrabiUty  of  establishing  a  central 
registry  of  all  lot  specifications  of  cyanide 
for  the  purpose  of  providing  quick  access  to 
inifestigative  and  law  enforcement  agencies; 

(6)  a  consideration  and  review  of  all  as- 
pecU  of  the  matter  of  interstate  versus  intra- 
state to  the  extent  that  it  involves  the  manu- 
facturing, distribution,  or  use  of  cyanide; 

(7)  a  determination  as  to  the  feasibility 
and  desirability  of  requiHng  manufacturers 
of  cyanide  to  color  all  such  cyanide  with  a 
distinctive   color  so   that   the  consuming 


30672 


CONGRESSIONAL  RECORD— SENATE 


October  U,  1986 


October  U.  1986 


CONGRESSIONAL  RECORD— SENATE 


30573 


pvMic  can  more  readilv  identify  prodveU 
laced  with  ewanide: 

lit  a  determination  a»  to  the  feaaibility 
and  deairability  of  reQuirino  limitedacceu 
itoroffe /br  cyanide  al  univertitie*.  lalwrato- 
TicM,  and  other  imtitutiont  that  use  cyanide 
for  retearch  or  other  purpotet;  and 

($>  a  determination  a*  to  the  featibUity 
and  deeiraWity  of  itruing  regulatioiu  to  re- 
quire any  peraon  who  $elU  or  othenoiae 
tranafen,  at  a  retail  level,  any  cyanide  to 
record  <itcA  ioU  or  trantfer.  including  the 
identity  of  the  person  purchasing  or  other- 
wiee  receiving  $uch  cyanide,  the  addreu  of 
nch  person,  and  the  intended  use  of  such 
cyanide.  Such  records  shall  be  available  for 
such  use,  and  retained  for  such  period,  as 
the  aforementiorud  Administrator  shall  6v 
regulation  require. 

(c)  RtroKT.—On  or  before  the  expiration 
of  the  ISO-day  period  foUovoing  the  date  of 
the  enactment  of  this  section,  the  Adminis- 
trator of  the  Environmental  Protection 
Agency  shall  report  the  results  of  such  study 
to  the  Congress,  together  with  his  or  her  rec- 
ommendations with  respect  thereto. 

Id)  DtnsmoNS.—As  used  in  this  section, 
the  term— 

ft)  "person"  means  any  individual,  corpo- 
ration, partnership,  or  other  entity:  and 

12)  "cyanide"  mearu  sodium  cyanide,  po- 
tassium cyanide  or  any  other  toxic  cyanide 
compound. 

le)  AvTMORiZATiOM.— There  are  authorized 
to  be  appropriated  such  sums  as  may  be  nec- 
essary  to  carry  out  the  prorrisioru  of  this  sec- 
tion. 

rms  xv-sEf/A  tb  poucy  regarding 

FUNDING 
SIC  /IWi.  STATSMKNT OP POUCV. 

(a)  The  Senate  finds  that— 

(1)  there  is  an  urgent  critical  need  for 
funds  to  carry  out  the  programs  and  activi- 
ties authorized  by  the  preceding  provisions 
of  this  Act  in  order  to  ensure  a  drug  free 
America; 

(2)  thU  Act  U  the  result  of  a  bipartUan 
effort  to  comlMt  our  national  drug  abuse 
protflem;  and 

(3)  only  the  exceptional  nature  of  the  drug 
abuse  problem  warrants  the  expenditure  of 
funds  in  excess  of  otherwise  applicable 
budget  limitations. 

lb)  Therefore,  it  is  the  sense  of  the  Senate 
that- 

11)  amounts  authorized  to  carry  out  the 
preceding  provisions  of  this  Act  should  be 
provided  as  new  budget  authority  for  fiscal 
year  1987  in  H.J.  Res.  73SJ99th  Congress,  2d 
Session);  and 

12)  such  amounts  should  not  be  provided 
throm^  transfers  from,  or  reductions  in, 
any  amount  appropriated  by  such  joint  res- 
olution for  any  other  program,  project,  or 
activity  for  such  fiscal  year. 

rms  — RECOVERY  OF  COSTS  INCURRED 
BY  STATE  AND  LOCAL  LA  W  ENFORCEMENT 
AGENCIES 

SIC.  .  lUCOVBKr  OF  COSTS  INCVUtED  BV  STATS 
AMD  LOCAL  U  W  ESFORCEMSNT  AGSN- 
CIKS. 

(a)  In  Oemmal.— Subchapter  B  of  chapter 
78  of  the  Internal  Revenue  Cost  of  1954  Ire- 
lating  to  general  powers  and  duties)  is 
amended  by  adding  at  the  end  thereof  the 
follotDing  new  section: 
SMC  rsu  uiuBViUKmvfr  ro  state  and  local 

LA  W  KN/tMCMMSNT  A  GENCIS& 

"la)  AvmoiuzATioN  or  RiamBVHSxtnNT.— 
Whenever  a  State  or  local  law  enforcement 
agency  provides  information  to  the  Internal 
Revenue  Service  that  substantially  contrib- 
ute* to  the  recovery  of  Federal  taxes,  such 


agency  shall  be  reimbursed  by  the  Secretary 
for  costs  incurred  in  the  investigation  lin- 
eluding  but  not  limited  to  reasonable  ex- 
penses, per  diem,  salary,  and  overtime)  not 
to  exceed  10  percent  of  the  sum  ultimately 
recovered.  The  Internal  Revenue  Service 
shall  maintain  records  reflecting  the  receipt 
of  information  from  the  contributing 
offency,  and  shall  notify  the  agency  when  a 
recovery  has  l>een  effected  Following  such 
noti/tcation,  the  tigency  shall  submit  a  state- 
ment detailing  the  inwitipative  costs  in- 
curred Where  more  than  1  State  or  local 
agency  has  given  information  that  substan- 
tially contributes  to  the  recovery  of  Federal 
taxes,  the  Secretary  shall  equitably  distrib- 
ute the  costs  reimbursements  among  those 
agencies  up  to  an  aggregate  sum  of  10  per- 
cent of  the  taxes  recovered. 

"lb)  Establishment  or  a  Fund.— The  Secre- 
tary «/iatt  establish  a  fund  for  recovering 
that  portion  of  recovered  Federal  taxes  au- 
thorized under  subsection  la)  and  intended 
as  reimbursements  for  State  and  local  law 
enforcement  agencies.  In  conjunction  with 
the  fund,  the  Secretary  shall  develop  guide- 
lines on  the  procedures  and  timetables  for 
reimbursing  those  law  enforcement  agencies 
which  have  contributed  to  the  recoupment 
of  Federal  taxes. 

"lo  Reimbuhsement.— Reimbursements 
under  section  la)  shall  be  made  directly 
from  the  fund  under  subsection  lb),  as  pro- 
vided by  appropriations  acts,  prior  to  the 
deposit  of  such  funds  into  the  Treasury  of 
the  UniUd  StaUs. ". 

lb)  Clerical  Amendment.— The  tattle  of  sec- 
tions for  such  sulKhapter  B  is  amended  by 
adding  at  the  end  thereof  the  following  new 
item: 

"Sec.    7624.   Reimbursement   to  State  and 
local    law   enforcement    agen- 
cies. ". 
TITLE     —ANTI-DRUG  TRUST  FUND 

SEC.  .  DESIGN  A  TION  OF  TAX  OVERPA  YMENTS  AND 
CONTRIBUTIONS  TO  ANTI-DBVG  THVST 
rVND 

la)  In  Oeneral.— Subchapter  A  of  chapter 
61  of  the  Internal  Revenue  Code  of  1954  Ire- 
lating  to  returns  and  records)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
part- 

"PART  IX— DESIGNATION  OF  TAX  OVER- 
PAYMENTS AND  CONTRIBUTIONS  TO 
ANTI-DRUa  TRUST  FUND 
"Sec.  6097.  Designation  by  individuals. 

'SEC.  <W7.  DESIGNATION  BV  INDIVIDVALS. 

"la)  In  General.— With  respect  to  each 
taxpayer's  return  for  the  taxable  year  of  the 
tax  imposed  by  chapter  1,  such  taxpayer 
may  designate  that— 

"ID  any  amount  of  an  overpayment  of 
such  tax  for  such  taxable  year,  or 

"12)  in  the  absence  of  any  overpayment  of 
such  tax,  any  contribution  which  the  tax- 
payer includes  with  such  return, 
be  paid  over  to  the  Anti-Drug  Trust  Fund. 

"lb)  Manner  and  Time  or  Desionatjon.—A 
designation  under  subsection  la)  may  be 
made  with  respect  to  any  taxable  year  only 
at  the  tijne  of  filing  the  return  of  the  tax  im- 
posed by  chapter  1  for  such  taxable  year. 
Such  designation  shall  be  made  either  on  the 
1st  page  of  the  return  or  on  the  page  bearing 
the  taxpayer's  signature. 

"Ic)  Desionated  Amounts  Not  Dedvcti- 
ble.—No  amount  designated  pursuant  to 
subsection  la)  shall  be  allowed  as  a  deduc- 
tion under  section  170  or  any  other  section 
for  any  taxable  year. 

"Id)    OVEBTAYMENTS    TREATED    AS    RETUND- 

ED.—For  purposes  of  this  title,  any  overpay- 
ment of  tax  designated  under  subsection  la) 


shall  be  treated  as  being  refunded  to  the  tax- 
payer as  of  the  last  date  prescribed  for  filing 
the  return  of  tax  imposed  by  chapter  1  Ide- 
termined  without  regard  to  extensions)  or.  if 
late,  the  date  the  retum^is  filed.". 

lb)    ESTABUSHMENT    OF    Aim-DBVO     TRUST 

Fund.— Subchapter  A  of  chapter  9iofthe  In- 
ternal Revenue  Code  of  1954  I  relating  to 
Trust  Fund  Code)  is  amended  by  adding  at 
the  end  thereof  the  following  new  sections 

'SEC  $$tt.  ANTt-DRVG  TRUST  FUND 

"la)  Creation  of  Trust  Fund.— There  is  es- 
tablished in  the  Treasury  of  the  United 
States  a  trust  fund  to  be  known  as  the  'Anti- 
Drug  Trust  Fund',  consisting  of  such 
amounts  as  may  be  appropriated  or  credited 
to  the  Anti-Drug  Trust  Fund  as  provided  in 
this  section  and  section  96021b)  Irelating  to 
crediting  of  interest,  etc). 

"lb)  T%ANsrERs  TO  Anti-Druo  Trust 
Fund.— There  are  hereby  appropriated  to  the 
Anti-Drug  TYust  Fund  amounts  equivalent 
to  the  amounts  designated  under  section 
6097  and  received  in  the  Treasury. 

"Ic)  Expenditures  From  Trust  Fund.— 
Amounts  in  the  Anti-Drug  Trust  Fund  shall 
be  available  as  provided  by  appropriation 
Acts,  for  making  expenditures  to  carry  out 
the  purposes  of  the  Drug  Enforcement  Act  of 
1986.': 

Ic)  Clerical  Amendments.— 

ID  The  table  of  parts  for  subchapter  A  of 
chapter  61  of  the  Internal  Revenue  Code  of 
1954  is  amended  by  adding  at  the  end  there- 
of the  following  new  item: 

"Part  IX.  Designation  of  overpayments  and 
contributiofu  for  Anti-Drug 
Trust  Fund. ". 

12)  The  table  of  sections  for  subchapter  A 
of  chapter  98  of  such  Code  is  amended  by 
adding  at  the  end  thereof  the  following  new 
item: 

"Sec.  9505.  Anti-Drug  Trust  Fund. ". 

Id)    Elective    Date.— The    amendments 
made  by  this  section  shall  take  effect  on 
January  1, 1987. 
TITLE  *—NA  TIONAL  FOREST  SYSTEM  DRUG 
CONTROL 
SEC.  •••/.  SHORT  TTTLE. 

This  title  may  be  cited  as  the  "National 
Forest  System  Drug  Control  Act  of  1986". 

SEC.  •••Z  PURPOSE 

la)  The  purpose  of  this  title  is  to  authorize 
the  Secretary  of  Agriculture  Ihereinafter  in 
this  title  referred  to  as  the  "Secretary")  to 
take  actions  necessary,  in  connection  with 
the  administration  and  use  of  the  National 
Forest  System,  to  prevent  the  manufacture, 
distribution,  or  dispensing  of  marijuana 
and  other  controlled  substances. 

lb)  Nothing  in  thU  titU  shaU  diminish  in 
any  v>ay  the  law  enforcement  authority  of 
the  Forest  Service. 

Ic)  As  used  in  this  title,  the  terms  "manu- 
facture", "dispense",  and  "dUtHbuU"  shatt 
have  the  same  meaning  given  such  terms  in 
section  102  of  the  Controlled  Substances  Act 
121  U.S.C.  802). 
SEC  '"X  POWERS. 

For  the  purposes  of  this  title,  if  specifieaUy 
designated  by  the  Secretary  and  specially 
trained,  not  to  exceed  500  officers  and  em- 
ployees of  the  Forest  Service  when  in  the 
performance  of  their  duties  sluxll  have  au- 
thority within  the  ttoundaries  of  the  Nation- 
al Forest  System  to- 
ll) carry  firearms; 

12)  conduct  investigations  of  viol^iams  of 
artd  enforce  section  401  of  Controlled  SiUh 
stances  Act  121  U.S.C.  841)  and  other  cHmi- 


nal  vUAatioru  relating  to  mxiriiuana  and 
other  controlled  substances  that  are  manu- 
factured, distributed,  or  dispensed  on  Na- 
tional Forest  System  lands; 

13)  make  arrests  with  a  warrant  or  proceu 
for  misdemeanor  violations,  or  without  a 
warrant  or  proceu  for  violations  of  such 
misdemeanors  that  any  such  officer  or  em- 
ployee has  prot>al>le  cause  to  l>elieve  are 
being  committed  in  his  presence  or  view,  or 
for  a  felony  with  a  warrant  or  without  a 
warrant  if  he  has  probable  caiue  to  believe 
thai  the  person  to  be  arrested  has  committed 
or  is  committing  such  felony; 

(4)  serve  warrants  and  other  process 
issued  by  a  court  or  officer  of  competent  ju- 
risdiction; 

15)  search  with  or  v)ithout  warrant  or 
process  any  person,  place,  or  conveyance  ac- 
cording to  Federal  law  or  rule  of  law;  and 

16)  seize  wit/t  or  without  warrant  or  proc- 
ess any  evidentiary  item  according  to  Feder- 
al law  or  rule  of  law. 

SBC  •••<.  cooperation. 

For  the  purposes  of  this  title,  in  exercising 
the  authority  provided  by  section  •••J— 

ID  the  Forest  Service  shall  cooperate  with 
any  other  Federal  law  enforcement  agency 
having  primary  investigative  jurisdiction 
over  the  offense  committed;  and 

12)  the  Secretary  may  authorize  the  Forest 
Service  to  cooperate  toith  the  law  enforce- 
ment officials  of  any  Federal  agency.  State, 
or  p<aitical  sul>division  in  the  investigation 
of  violatioru  of  and  enforcement  of  section 
401  of  the  Controlled  Substartces  Act  121 
U.S.C.  841),  other  laws  and  regulations  relat- 
ing to  marijuana  and  other  controlled  sub- 
stances, and  State  drug  control  laws  or  ordi- 
nances, both  within  and  outside  the  bound- 
aries of  the  National  Forest  System. 

SEC  •••*  PENALTY. 

Section  401  of  the  Controlled  Suttstances 
Act  121  U.S.C.  841)  U  amended  by  adding  at 
the  end  thereof  the  following  suiuection: 

"leJIlJ  Any  person  who  assembles,  main- 
tains, places,  or  causes  to  be  placed  a  booby- 
trap  on  Federal  property  where  a  controlled 
substance  is  tieing  manufactured,  distrilmt- 
ed.  or  dispensed  shall  be  sentenced  to  a  term 
of  imprisonment  for  not  more  than  10  years 
and  shall  be/ined  not  more  than  $10,000. 

"12)  If  any  person  commits  such  a  viola- 
tion after  1  or  more  prior  convictions  for  an 
offense  punishable  under  this  subsection, 
such  person  shall  be  sentenced  to  a  term  of 
imprisonment  of  not  more  than  20  years 
and  shall  be  fined  not  more  than  820,000. 

"13)  For  the  purposes  of  this  sutuection, 
the  term  "booltytrap'  means  any  concealed  or 
camouflaged  device  designed  to  cause  bodily 
injury  when  triggered  by  any  action  of  any 
unsuspecting  person  making  contact  with 
the  device.  Such  term  includes  guru,  ammu- 
nition, or  explosive  devices  attached  to  trip 
vHres  or  other  triggering  mechanisms,  sharp- 
ened stakes,  and  lines  or  uHres  with  hooks 
attached. ". 
SEC  "t  AVTVORIZATION  OP  APPROPRIATIONS. 

There  is  authorized  to  be  appropriated 
810,000,000  for  each  fiscal  year  to  carry  out 
this  title. 

lb)  Notwithstanding  any  other  provifion 
of  law.  and  to  the  extent  the  sum  authorized 
for  each  fiscal  year  by  subsection  la)  is  not 
appropriated,  the  Secretary  is  authorized  to 
fund  actioitie*  under  this  title  try  using 
moneys  received  from  the  sale  of  products 
from  or  for  the  use  of  National  Forest 
System  lands.  Such  moneys  shall  be  avail- 
able without  further  appropriation. 


SEC  —7.  APPROVAL  OF  SECRETARY  OF  AGRICVL- 
TVRE  AND  A  TTORNEY  GENERAL 

The  authorities  conferred  herein  shall  be 
exercised  pursuant  to  an  agreement  ap- 
proved by  the  Secretary  of  Agriculture  and 
the  Attorney  Oeneral. 


METZENBAUM  AMENDMENT 
NOS.  3286  THROUGH  3299 

(Ordered  to  lie  on  the  table) 
Mr.  METZENBAUM  submitted  14 
amendments  intended  to  be  proposed 
by  him  to  the  motion  to  concur  with 
an  amendment,  as  modified,  in  the 
amendment  of  the  House  to  the 
amendment  of  the  Senate  to  the  bill, 
H.R.  5484.  supra,  as  follows: 

AMZKDltEIlT  No.  3286 

In  paragraph  (a)(3)  of  Section  1951  of 
Senate  Amendment  3275.  as  modified,  insert 
after  "section"  and  before  the  period:  "pro- 
vided that  no  person  may  be  sentenced  to 
death  who  was  less  than  eighteen  years  of 
age  at  the  time  of  the  offense". 

Amendmeht  No.  3287 
In   Subsection   (m)   of   Section    1951   of 
Senate  Amendment  3275.  as  modified,  strike 
"but  are  not  exclusive"  and  insert  in  lieu 
thereof  "and  are  exclusive". 

Amkhdmert  No.  3288 

In  paragraph  (a)(2)  of  Section  1951  of 
Senate  Amendment  3275.  as  modified,  strike 
"knowingly"  and  insert  in  lieu  thereof  "in- 
tentionally". 

AMEIfDltKHT  No.  3289 
In  paragraph  (IKl)  of  Section   1951  of 
Senate  Amendment  3275.  as  modified,  strike 
"18"  and  insert  in  lieu  thereof  "21". 

Amekdment  No.  3290 
Strike  paragraph  (m)(l)  in  Section  1951  of 
Senate  Amendment  3275,  as  modified. 

AMENDiOEirT  No.  3291 
Strike  paragraph  (m)(2)  In  Section  1951  of 
Senate  Amendment  3275.  as  modified. 
AMEITDlfEllT  No.  3292 
Strike  paragraph  (m)(3)  in  Section  1951  of 
Senate  Amendment  3275.  as  modified. 

AMZIfOlfENT  No.  3293 
Strike  paragraph  (mK4)  in  Section  1951  of 
Senate  Amendment  3275,  as  modifi^. 

AMEirDKEirr  No.  3294 
Strike  paragr^h  (m)(5)  In  Section  1951  of 
Senate  Amendment  3275,  as  modified. 

AMXNDiiEirr  No.  3295 
Strike  paragraph  (m)(6)  in  Section  1951  of 
Senate  Amendment  3275.  as  modified. 

AMonnaMT  No.  3296 
Strike  paragraph  (m)(7)  In  Section  1951  of 
SenateAmendment  3275.  as  modified. 

AnzHDiODrr  No.  3297 
Strike  paragraph  (mK8)  in  Section  1951  of 
Senate  Amendment  3275.  as  modified. 

AMoniiixirT  No.  3298 
Strike  paragraph  (mK9)  in  Section  1951  of 
Senate  Amendment  3275,  as  modified. 


AMmDMOiT  No.  3299 
Strike  paragraph  (mKlO)  in  Section  1951 
of  Senate  Amendment  3275,  as  modified. 

SIMON  AMENDMENT  NO.  3300 

(Ordered  to  lie  on  the  table) 
Mr.  SIMON  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  the  motion  to  concur  with  an 
amendment,  as  modified,  in  the 
amendment  of  the  House  to  the 
amendment  of  the  Senate  to4he  bill 
H.R.  5484.  supra,  as  follows: 
Strike  out  section  3'403  of  the  amendment. 


HAWKINS  (AND  OTHERS) 
AMENDMENT  NO.  3301 

(Ordered  to  lie  on  the  table) 

Mrs.  HAWKINS  (for  herself,  Mr. 
Chiles,  Mr.  D'Amato,  Mr.  Mothihah. 
Mr.  DoDD,  and  Mr.  Hatch)  submitted 
ah  amendment  intended  to  be  pro- 
posed by  them  to  the  motion  to  concur 
with  an  amendment,  as  modified,  to 
the  amendment  of  the  House  to  the 
amendment  of  the  Senate  to  the  bill 
H.R.  5484,  supra,  as  follows: 

Strike  out  section  4112(aK2)  and  Insert  In 
lieu  thereof  the  following: 

(2)  Of  the  amounts  appropriated  or  other- 
wise made  available  to  carry  out  this  sub- 
title for  any  fiscal  year.  t5.000.000  shaU  be 
available  to  the  Secretary  of  Health  and 
Human  Services  for  such  fiscal  year  to  carry 
out  section  4134  of  this  Act  and  sections  508 
and  509  of  the  Public  Health  Service  Act. 

Strike  out  subtitle  A  of  title  IV  of  the 
House  amendment  and  insert  in  lieu  thereof 
the  following: 

Subtitle  A— TREATiaarr  ams 
Rehabilitatioh 

SEC.  4WI.  SHORT  TttlXi  REFERENCE. 

(a)  This  subtitle  may  be  cited  as  the  "Al- 
cohol and  Drug  Abuse  Amendments  of 
1986". 

(b)  Except  as  otherwise  specifically  pro- 
vided, whenever  in  this  subtitle  an  amend- 
ment or  repeal  is  expressed  in  terms  of  an 
amendment  to  a  section  or  other  provision.  ■ 
the  reference  shall  be  considered  to  be  a  ref- 
erence to  a  section  or  other  provision  of  the 
PubUc  Health  Service  Act. 

SEC.  4M2.  SPECIAL  ALLOTMENTS  FOR  ALCOHOL 
ABUSE  AND  DRUG  ABUSE  TREATMENT 
AND  REHABIUTATION  PROGRAMS. 

Title  XIX  is  amended  by  inserting  after 
section  1920A  the  following  new  sections: 

"SPECIAL  ALLOTMEKTS  TO  STATES  POR  ALCOHOL 
ABUSE  Ain>  DRUG  ABUSE  TREATMEMT  AMD  REHA- 
BILITATIOH PROGRAMS 

"Sec.  1921.  (a)  To  carry  out  this  section 
and  sections  1922,  1923,  508,  and  510  there 
are  authorized  to  be  appropriated 
$241,000,000  for  fiscal  year  1987.  Of  the 
total  amount  appropriated  under  the  pre- 
ceding sentence  for  fiscal  year  1987.  7  per- 
cent shall  be  added  to  and  included  with  the 
amounts  otherwise  available  tmder  this  part 
for  allotmenU  to  States  under  section  191S 
for  such  fiscal  year,  72  percent  shall  be 
available  for  allotments  to  SUtes  under  this 
section  for  such  fiscal  year.  5  percent  shall 
be  available  for  transfer  to  the  Administra- 
tor of  Veterans'  Affairs  under  section  1923 
for  such  fiscal  year.  1  percent  shall  be  avail- 
able to  carry  out  section  1923  for  such  fiscal 
year,  and  15  percent  shall  be  available  to 
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cmrry  out  sections  508  and  510  for  such 
fiscal  year. 

"(bHl)  The  allotment  of  a  State  under 
this  section  for  a  fiscal  year  shall  be  the 
sum  of  the  amounts  allotted  to  such  State 
under  paragraphs  (2)  and  (3). 

■(2)  Forty-five  percent  of  the  amount 
available  for  allotment  under  this  section 
for  a  fiscal  year  shall  be  allotted  in  accord- 
ance wth  this  subsection.  The  allotment  of  a 
State  under  this  subsection  for  a  fiscal  year 
shall  be  an  amount  which  bears  the  same 
ratio  to  the  total  amount  required  pursuant 
to  the  preceding  sentence  to  be  allotted 
under  this  subsection  for  such  fiscal  year  as 
the  population  of  such  State  bears  to  the 
population  of  all  States. 

"(3)  Fifty-five  percent  of  the  amount 
available  for  allotment  under  this  section 
for  a  fiscal  year  shall  be  allotted  by  the  Sec- 
retary to  States  on  the  basis  of  the  need  of 
each  State  for  amounts  for  programs  and 
activities  for  the  treatment  and  rehabilita- 
tion of  the  alcohol  abuse  and  drug  abuse.  In 
determining  such  need  for  each  State  under 
this  subsection,  the  Secretary  shall  consid- 
er— 

"(A)  the  nature  and  extent,  in  the  State 
and  in  particular  areas  of  the  State,  of  the 
demand  for  effective  programs  and  activi- 
ties for  the  treatment  and  rehabilitation  of 
alcohol  abuse  and  drug  abuse: 

"(B>  the  number  of  Individuals  in  the 
State  who  abuse  alcohol  or  drugs  and  the 
capacity  of  the  State  to  provide  treatment 
and  rehabilitation  for  such  individuals  (as 
determined  by  the  Secretary  on  the  basis  of 
the  number  of  individuals  who  requested 
treatment  for  alcohol  abuse  and  drug  abuse 
in  the  State  during  the  most  recent  calen- 
dar year  ending  prior  to  the  date  on  which  a 
statement  is  submitted  by  the  State  under 
subsection  (d): 

"(C)  the  commitment  of  the  State  to  the 
provision  of  services  for  the  treatment  and 
rehabilitation  of  alcohol  abuse  and  drug 
abuse  (as  determined  by  the  Secretary  after 
an  evaluation  of  the  expenditures  of  the 
State  for  such  services  during  the  calendar 
year  descrit>ed  in  subparagraph  (B)  and  of 
the  ability  of  the  State  to  meet  the  need  for 
such  services):  and 

"(D)  the  availability  in  the  SUte  of  Feder- 
al. State,  and  local  public  resources  to  satis- 
fy the  needs  In  such  State  for  services  de- 
scribed In  subparagraph  (C). 

"(4)  The  Secretary  shall  make  allotments 
to  States  under  paragraph  ( 1 )  for  fiscal  year 
1987.  and  shall  make  payments  to  States 
under  subsection  (c)  from  such  allotments, 
at  the  same  time  that  the  Secretary  makes 
allotments  and  payments  under  sections 
1913  and  1914.  respectively,  for  such  fiscal 
year.  The  Secretary  shall  make  allotments 
to  States  under  paragraph  (2)  for  fiscal  year 
1987.  and  shall  make  paymenU  to  States 
under  subsection  (c)  from  such  allotments, 
within  four  months  after  the  date  of  enact- 
ment of  the  Alcohol  and  Drug  Abuse 
Amendments  of  1984. 

•(c)(1)  For  each  fiscal  year,  the  Secretary 
shall  make  payments,  as  provided  by  section 
6503  of  title  31.  United  SUtes  Code,  to  each 
State  from  its  allotment  under  paragraphs 
(2)  and  (3)  of  subsection  (b)  from  amounts 
which  are  appropriated  for  that  fiscal  year 
and  available  for  such  allotmenU. 

"(2)  Any  amount  paid  to  a  State  under 
paragraph  (1>  for  a  fiscal  year  and  remain- 
ing unobligated  at  the  end  of  such  fiscal 
year  shall  remain  available  to  such  SUte  for 
the  purpoaes  for  which  it  was  made  for  the 
next  fiscal  year. 

"(d>  In  order  to  receive  an  allotment  for  a 
flacal  year  under  subsection  (b).  each  SUte 


shall  Include  with  the  application  submitted 
to  the  Secretary  under  section  1916  a  sepa- 
rate statement  requesting  an  allotment 
under  this  section.  Each  such  statement 
shall  contain— 

"(1)  such  Information  as  the  Secretary 
may  prescribe.  Including  information  neces- 
sary for  the  SecreUry  to  consider  the  mat- 
ters specified  in  subparagraphs  (A)  through 
(D)  of  subsection  (b)(3; 

"(2)  a  description  of  the  maimer  in  which 
programs  and  activities  conducted  with  pay- 
ments under  subsection  (c)  will  be  coordi- 
nated with  other  public  and  private  pro- 
grams and  activities  directed  toward  individ- 
uals who  abuse  alcohol  and  drugs: 

"(3)  assurances  that,  in  the  preparation  of 
any  sUtement  under  this  section,  the  SUte 
will  consult  with  local  governments  and 
public  and  private  entities,  including  com- 
munity based  organizations,  involved  in  the 
provision  of  services  for  the  treatment  and 
rehabillUtion  of  alcohol  abuse  and  drug 
abuse: 

"(4)  a  description  of  the  manner  in  which 
the  SUte  will  evaluate  programs  and  activi- 
ties conducted  with  payments  made  to  the 
SUte  under  subsection  (c>  and  assurances 
that  the  SUte  will  report  periodically  to  the 
Secretary  on  the  results  of  such  evaluations: 
and 

"(5)  assurances  that  payments  made  to 
the  SUte  under  subsection  (c)  will  supple- 
ment and  not  supplant  any  SUte  or  \oca\ 
expenditures  for  the  treatment  and  reha- 
billUtion of  alcohol  abuse  and  drug  abuse 
that  would  have  been  made  in  the  absence 
of  such  payments. 

"(eMl)  Except  as  provided  in  subsections 
(f)  and  (i).  amounts  paid  to  a  State  under 
subsection  (c)  may  be  used  by  the  State  for 
alcohol  abuse  and  drug  abuse  treatment  and 
rehabillUtion  programs  and  activities,  in- 
cluding- 

"(A)  activities  to  increase  the  availability 
and  outreach  of  programs  provided  by 
major  treatment  centers  and  regional 
branches  of  such  centers  which  provide 
services  in  a  State  In  order  to  reach  the 
greatest  number  of  people: 

"(B)  activities  to  expand  the  capacity  of 
alcohol  abuse  and  drug  abuse  treatment  and 
rehabilitation  progranfis  and  facilities  to 
provide  treatment  and  rehabilitation  serv- 
ices for  alcohol  abusers  and  drug  abusers 
who  have  been  refused  treatment  due  to 
lack  of  facilities  or  personnel:  and 

"(C>  activities  to  provide  access  to  voca- 
tional training.  Job  counseling,  and  educa- 
tion equivalency  programs  to  alcohol  abus- 
ers and  drug  abusers  in  need  of  such  serv- 
ices In  order  to  enable  such  abusers  to 
become  productive  members  of  society. 

"(2)  A  State  may  request  the  Secretary  to 
waive  the  provisions  of  section  1915(b)<l) 
(as  such  section  applies  to  this  section  pur- 
suant to  subsection  (i)  of  this  section)  in 
order  to  permit  such  SUte  to  conduct  model 
programs  for  the  provision  of  Inpatient  hos- 
pital services  for  alcohol  abuse  and  drug 
abuse  treatment,  and  the  Secretary  may 
grant  such  a  waiver. 

"(f  >  Of  the  total  amount  paid  to  any  SUte 
under  subsection  (c)  for  a  fiscal  year,  not 
more  than  2  percent  may  be  used  for  admin- 
istering the  funds  made  available  under 
such  subsection.  The  SUte  will  pay  from 
non-Federal  sources  the  remaining  cosU  of 
such  administering  such  funds. 

"(g)  The  SecreUry  may  provide  training 
and  technical  assistance  to  SUtes  in  plan- 
ning and  operating  activities  to  be  carried 
out  under  this  section. 


"(h>  The  Secretary  may  conduct  daU  col- 
lection activities  to  enable  the  Secretary  to 
carry  out  this  section. 

"(1)  Except  as  provided  in  subsection 
(e)(2),  the  provisions  of  subsections  (a)  and 
(d)  and  paragraphs  (1)  through  (5)  of  sub- 
section (b)  of  section  1917  and  the  provi- 
sions of  sections  1914(b),  1915(b).  1918.  1919. 
and  1920  shall  apply  to  this  section  in  the 
same  manner  as  such  provisions  apply  to 
payments  made  under  section  1914  from  al- 
lotments made  under  section  1913. 

"TRANSrCR  TO  THE  ADMINISTRATOR  0¥ 
VrrKRARS'  ATPAIRS 

"Sec.  1922.  The  SecreUry  shall  transfer  to 
the  Administrator  of  Veterans'  Affairs  the 
amount  which,  under  the  second  sentence 
of  section  1921(a).  is  available  for  such 
transfer.  The  amount  transferred  pursuant 
to  the  preceding  sentence  shall  be  used  for 
outpatient  treatment,  rehabillUtion.  and 
counseling  under  section  612  of  title  38. 
United  States  Code,  of  veterans  for  their  al- 
cohol or  drug  abuse  dependence  or  abuse 
disabilities  and  for  contract  care  and  serv- 
ices under  section  620A  of  such  title  for  vet- 
erans for  such  disabilities. 

"TREATMEirT  PROGRAM  EVALUATIONS 

"Sec.  1923.  One  percent  of  the  total 
amount  appropriated  under  section  1921(a) 
for  any  fiscal  year  may  be  used  by  the  Sec- 
retary, acting  through  the  Administrator  of 
the  Alcohol.  Drug  Abuse,  and  Mental 
Health  Administration,  to  develop  and 
evaluate  alcohol  and  drug  abuse  treatment 
programs  to  determine  the  most  effective 
forms  of  treatment.  Such  programs  may  be 
developed  and  evaluated  through  grants, 
contracts,  and  cooperative  agreements  pro- 
vided to  nonprofit  private  entitles.  In  carry- 
ing out  this  section,  the  Secretary  shall 
assess  the  comparative  effectiveness  of  vari- 
ous treatment  forms  for  specific  patient 
groups.". 

SEC.  44MU.  ADVISORY  COUNCILS. 

"(a)  Part  A  of  title  V  is  amended  by  redes- 
ignating section  SOS  and  S06  as  sections  506 
and  507.  respectively,  and  by  inserting  after 
section  504  the  following  new  section: 

"ADVISORY  COUNCILS 

"Sec.  505.  (a)(1)  The  Secretary  shall  ap- 
point an  advisory  council  for  the  National 
Institute  on  Alcohol  Abuse  and  Alcoholism, 
for  the  National  Institute  on  Drug  Abuse, 
and  for  the  National  Institute  of  Mental 
Health.  Each  such  advisory  council  shall 
advise,  consult  with,  and  make  recommenda- 
tions to  the  Secretary  and  the  Director  of 
the  Institute  for  which  it  was  appointed  on 
matters  relating  to  the  activities  carried  out 
by  and  through  the  Institute  and  the  poli- 
cies respecting  such  activities. 

"(2)  Each  advisory  council  for  an  Institute 
may  recommend  to  the  Secretary  accept- 
ance, in  accordance  with  section  2101,  of 
conditional  gifts  for— 

"(A)  study,  investigation,  or  research  re- 
specting the  diseases,  disorders,  or  other  as- 
pecU  of  human  health  with  respect  to 
which  the  Institute  was  established: 

"(B)  the  acquisition  of  grounds  for  the  In- 
titute;  or 

"(C)  the  construction,  equipping,  or  main- 
tenance of  facilities  for  the  Institute. 

"(3)  Each  advisory  council  for  an  Insti- 
tute— 

"(AMD  may  on  the  basis  of  the  materials 
provided  under  section  507(d)(2)  respecting 
research  conducted  at  the  Institute,  make 
recommendations  to  the  Director  of  the  In- 
stitute respecting  such  research: 


"(11)  shall  review  applications  for  granU 
and  cooperative  agreements  for  research  or 
training  and  for  which  adviBory  council  ap- 
proval is  required  under  section  507(e)(2). 
and  recommend  for  approval  applications 
for  proJecU  which  show  promise  of  making 
valuable  contributions  to  hiunan  knowledge: 
and 

"(iii)  may  review  any  grant,  contract,  or 
cooperative  agreement  proposed  to  be  made 
or  entered  Into  by  the  Institute: 

"(B)  may  collect,  by  correspondence  or  by 
personal  investigation,  information  as  to 
studies  which  are  being  carried  on  In  the 
United  SUtes  or  any  other  country  as  to  the 
diseases,  disorders,  or  other  aspect  of 
human  health  with  respect  to  which  the  In- 
stitute was  esUblished  and  with  the  approv- 
al of  the  Director  of  the  Institute  make 
available  such  information  through  appro- 
priate publications  for  the  benefit  of  public 
and  private  health  entities  and  health  pro- 
fessions personnel  and  scientiste  and  for  the 
Information  of  the  general  public:  and 

"(C)  may  appoint  subcommittees  and  con- 
vene workshops  and  conferences. 

"(b)(1)  Each  advisory  council  shall  consist 
of  nonvoting  ex  officio  members  and  not 
more  than  12  members  appointed  by  the 
Secretary. 

"(2)  The  ex  officio  members  of  any  adviso- 
ry council  shall  consist  of — 

"(A)  the  Secretary,  the  Administrator,  the 
Director  of  the  Institute  for  which  the  advi- 
sory council  is  esUblished.  the  Chief  Medi- 
cal Director  of  the  Veterans"  Administra- 
tion, and  the  Assistant  Secretary  of  Defense 
for  Health  Affairs  (or  the  designees  of  such 
offices),  and 

"(B)  such  additional  officers  or  employees 
of  the  United  SUtes  as  the  Secretary  deter- 
mines necessary  for  the  advisory  council  to 
effectively  carry  out  its  functions: 

"(3)  The  members  of  an  advisory  council 
who  are  not  ex  officio  members  shall  be  ap- 
pointed as  follows: 

"(A)  Nine  of  the  members  shall  be  ap- 
pointed by  the  Secretary  from  among  the 
leading  represenUtives  of  the  health  and 
scientific  disciplines  (including  public 
health  and  the  behavioral  or  social  sciences) 
relevant  to  the  activities  of  the  Institute  for 
which  the  advisory  council  is  established. 

"(B)  Three  of  the  members  shall  be  ap- 
pointed by  the  Secretary  from  the  general 
public  and  shall  Include  leaders  in  fields  of_ 
public  policy,  public  relations,  law,  health 
policy,  economics,  and  management. 

"(4)  Members  of  an  advisory  council  who 
are  officers  or  employees  of  the  United 
SUtes  shall  not  receive  any  compensation 
for  service  on  the  advisory  council.  The 
other  members  of  an  advisory  council  shall 
receive,  for  each  day  (including  travel  time) 
they  are  engaged  in  the  performance  of  the 
functions  of  the  advisory  council,  compensa- 
tion at  rates  not  to  exceed  the  daily  equiva- 
lent of  the  annual  rate  in  effect  for  grade 
OS- 18  of  the  General  Schedule. 

"(c)  The  term  of  office  of  an  appointed 
member  of  an  advisory  council  is  4  years, 
except  that  any  member  appointed  to  fill  a 
vacancy  for  an  unexpired  term  shall  be  ap- 
pointed for  the  remainder  of  such  term  and 
the  Secretary  shall  make  appointments  to 
an  advisory  council  in  such  manner  as  to 
ensure  that  the  terms  of  the  members  do 
not  all  expire  in  the  same  year.  A  member 
may  serve  after  the  expiration  of  the  mem- 
ber's term  until  a  successor  has  taken  office. 
A  member  who  has  been  appointed  for  a 
term  of  4  years  may  not  be  reappointed  to 
an  advisory  council  before  2  years  from  the 
date  of  expiration  of  such  term  of  office.  If 


a  vacancy  occurs  in  the  advisory  council 
among  the  appointed  members,  the  Secre- 
tary shall  make  an  appointment  to  fill  the 
vacancy  within  90  days  from  the  date  the 
vacancy  occurs. 

"(d)  The  chairman  of  an  advisory  council 
shall  be  selected  by  the  Secretary  from 
among  the  appointed  members,  except  that 
the  Secretary  may  select  the  Director  of  the 
Institute  for  which  the  advisory  council  is 
esUblished  to  be  the  chairman  of  the  advi- 
sory council.  The  term  of  office  of  chairman 
shall  be  2  years. 

"(e)  The  advisory  council  shall  meet  at 
the  call  of  the  chairman  or  upon  the  re- 
quest of  the  Director  of  the  Institute  for 
which  it  was  esUblished,  but  at  least  3  times 
each  fiscal  year.  The  location  of  the  meet- 
ings of  each  advisory  council  is  subject  to 
the  approval  of  the  Director  of  the  Institute 
for  which  the  advisory  council  was  esUt>- 
lished. 

"(f)  The  Director  of  the  Institute  for 
which  an  advisory  coimcil  is  esUblished 
shall  designate  a  member  of  the  staff  of  the 
Institute  to  serve  as  the  executive  secreUry 
of  the  advisory  council.  The  Director  of  the 
Institute  shall  make  available  to  the  adviso- 
ry council  such  sUff .  Information,  and  other 
assistance  as  it  may  require  to  carry  out  its 
functions.  The  Director  of  the  Institute 
shall  provide  orienUtion  and  training  for 
new  members  of  the  advisory  council  to  pro- 
vide them  with  such  information  and  train- 
ing as  may  be  appropriate  for  their  effective 
participation  in  the  functions  of  the  adviso- 
ry council.". 

(b)  The  amendment  made  by  subsection 
(a)  does  not  terminate  the  memt>ershlp  of 
any  advisory  council  for  the  National  Insti- 
tute of  Alcohol  Abuse  and  Alcoholism,  the 
National  Institute  on  Drug  Abuse,  or  the 
National  Institute  of  Mental  Health  which 
was  in  existence  on  the  date  of  enactment 
of  this  Act.  After  such  date— 

(1)  the  Secretary  of  Health  and  Human 
Services  shall  make  appointmente  to  each 
such  advisory  council  in  such  a  manner  as  to 
bring  about  as  soon  as  practicable  the  com- 
position for  such  council  prescribed  by  sec- 
tion 505  of  the  Public  Health  Service  Act: 

(2)  each  advisory  council  shall  organize 
itself  in  accordance  with  such  section  and 
exercise  the  functions  prescribed  by  such 
section:  and 

(3)  the  Director  of  each  such  Institute 
-shall  perform  for  such  advisory  council  the 

functions  prescribed  by  such  section. 

(c)  Section  217  is  amended— 

(1)  by  striking  out  subsections  (a).  (b>,  (c), 
and  (d): 

(2)  by  striking  out  "(eMl)"  and  Inserting 
In  lieu  thereof  "(a)"; 

(3)  by  striking  out  "(2)"  and  inserting  in 
lieu  thereof  "(b)": 

(4)  by  striking  out  "(3)"  and  Inserting  In 
lieu  thereof  "(c)"; 

(5)  by  striking  out  "(4)"  and  Inserting  In 
lieu  thereof  "(d)":  and 

(6)  by  redesignating  clauses  (A)  and  (B)  of 
subsection  (c)  (as  redesignated  by  the 
amendment  made  by  paragraph  (4)  of  this 
subsection)  as  clauses  (1)  and  (2),  respective- 
ly. 

SEC.  4WM.  OFnCE  FOR  SUBSTANCE  ABUSE  PREVEN- 
TION. 

(a)  Part  A  of  title  V  (as  amended  by  sec- 
tion 4003  of  this  Act)  is  further  amended  by 
adding  at  the  end  thereof  the  f  oUowlng  new 
sections: 

"OFFICE  FOR  SUBSTANCE  ABUSE  FREVENTION 

"Sec.  508.  (a)  There  Is  esUblished  In  the 
Administration  an  Office  for  Substance 
Abuse  Preventl<m  (hereafter  in  this  part  re- 


ferred to  as  the  Office).  The  Office  shaU 
be  headed  by  a  Director  appointed  by  the 
Secretary  from  Individuals  with  extensive 
exp«ience  or  academic  qualifications  In  the 
prevention  of  drug  or  alcohol  abuse. 

"(b)  The  Director  of  the  Office  shall- 

"(1)  sponsor  regional  workshops  on  the 
prevention  of  drug  and  alcohol  abuse; 

"(2)  coordinate  the  findings  of  research 
sponsored  by  agencies  of  the  Service  on  the 
prevention  of  drug  and  alcohol  abuse: 

"(3)  develop  effective  drug  and  alcohol 
abuse  prevention  literature  (Including  liter- 
ature on  the  adverse  effects  of  cocaine  free 
base  (known  as  'crack'); 

"(4)  In  cooperation  with  the  Secretary  of 
Education,  assure  the  widespread  dissemina- 
tion of  prevention  materials  among  SUtes, 
political  subdivisions,  and  school  systenu: 

"(5)  support  programs  of  clinical  training 
of  substance  abuse  counselors  and  other 
health  professionals; 

"(6)  In  cooperation  with  the  Director  of 
the  Centers  for  Disease  Control,  develop 
educational  materials  to  reduce  the  risks  of 
acquired  Immune  deficiency  syndrome 
among  Intravenous  drug  abusers: 

"(7)  conduct  training,  technical  assistance, 
daU  collection,  and  evaluation  activities  of 
programs  supported  under  the  Drug  Free 
Schools  and  Communities  Act  of  1986; 

"(8)  support  the  development  of  model.  In- 
novative, community-based  programs  to  dis- 
courage alcohol  and  drug  abuse  among 
young  people:  and 

"(9)  prepare  for  distribution  documentary 
films  and  public  service  announcements  for 
television  and  radio  to  educate  the  public 
concerning  the  dangers  to  health  resulting 
from  the  consumption  of  alcohol  and  drugs 
and,  to  the  extent  feasible,  use  appropriate 
private  organizations  and  business  concerns 
in  the  preparation  of  such  announcements. 

"(c)  The  Director  may  make  grants  and 
enter  into  contracts  and  cooperative  agree- 
ments In  carrying  out  subsection  (b). 

"(d)  Of  the  amounts  available  under  the 
second  sentence  of  section  1921(a)  to  carry 
out  this  section  and  section  510.  $20,000,000 
shall  be  available  to  carry  out  section  510. 

"ALCOHOL  AND  DRUG  ABUSE  INFORMATION 
CXEARINCHOUSE 

"Sec.  509.  The  Secretary,  through  the  Di- 
rector of  the  Office,  shall  establish  a  clear- 
inghouse for  alcohol  and  drug  abuse  Infor- 
mation to  assure  the  widespread  dissemina- 
tion of  such  Information  to  SUtes.  political 
subdivisions,  educational  agencies  and  insti- 
tutions, health  and  drug  treatment  and  re- 
habillUtion networks,  and  the  general 
public.  The  clearinghouse  shall— 

"(1)  disseminate  publications  by  the  Na- 
tional Institute  on  Alcohol  Abuse  and  Alco- 
holism, the  National  InsUtute  on  Drug 
Abuse,  the  Department  of  Education,  and 
the  ACTION  agency  concerning  alcohol 
abuse  and  drug  abuse: 

"(2)  disseminate  accurate  Information  con- 
cerning the  health  effects  of  alcohol  abuse 
and  drug  abuse: 

"(3)  collect  and  disseminate  Information 
concerning  successful  alcohol  abuse  and 
drug  abuse  education  and  prevention  curric- 
ula: and 

"(4)  collect  and  disseminate  information 
on  effective  and  Ineffective  school-baaed  al- 
cohol abuse  and  drug  abuse  education  and 
prevention  programs,  particularly  effective 
programs  which  stress  that  the  use  of  UlegRl 
drugs  and  the  abuse  of  alcohol  Is  wrong  and 
harmful. 
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TIOM  MODKL  MIOJKCTa  POR  HIGH  MISK  YOUTH 

"Sac.  510.  (a)  The  Secretary,  through  the 
Director  of  the  Office,  shall  make  grants  to 
public  and  nonprofit  private  entities  for 
projects  to  demonstrate  effective  models  for 
the  prevention,  treatment,  and  rehabilita- 
tion of  drug  abuse  and  alcohol  abuse  among 
high  risk  youth. 

"(bKl)  In  making  grants  for  drug  abuse 
and  alcohol  abuse  prevention  projects  under 
this  section,  the  Secretary  shall  give  priori- 
ty to  applications  for  projects  directed  at 
children  of  substance  abusers,  latchkey  chil- 
dren, children  at  risk  of  abuse  or  neglect, 
preschool  children  eligible  for  services 
under  the  Head  Start  Act.  children  at  risk 
of  dropping  out  of  school,  children  at  risk  of 
becoming  adolescent  parents,  and  children 
who  do  not  attend  school  and  who  are  at 
risk  of  being  unemployed. 

"(3)  In  making  grants  for  drug  abuse  and 
alcohol  abuse  treatment  and  rehabilitation 
projects  under  this  section,  the  Secretary 
shall  give  priority  to  projects  which  address 
the  relationship  between  drug  abuse  or  alco- 
hol abuse  and  physical  child  abuse,  sexual 
child  abuse,  emotional  child  abuse,  dropping 
out  of  school,  unemployment,  delinquency, 
pregiuuicy.  violence,  suicide,  or  mental 
health  problems. 

"(3>  In  making  grants  under  this  section, 
the  Secretary  shall  give  priority  to  applica- 
tions from  community  based  organizations 
for  projects  to  develop  Innovative  models 
with  multiple,  coordinated  services  for  the 
prevention  or  for  the  treatment  and  reha- 
bilitation of  drug  abuse  or  alcohol  abuse  by 
high  risk  youth. 

"(4)  In  making  grants  under  this  section, 
the  Secretary  shall  give  priority  to  applica- 
tions for  projects  to  demonstrate  effective 
models  with  multiple,  coordinated  services 
which  may  be  replicated  and  which  are  for 
the  prevention  or  for  the  treatment  and  re- 
habilitation of  drug  abuse  or  alcohol  abuse 
by  high  risk  youth. 

"(c)  To  the  extent  feasible,  the  Secretary 
shall  make  grants  under  this  section  In  all 
regions  of  the  United  SUtes.  and  shall 
ensure  the  distribution  of  grants  under  this 
section  among  urban  and  rural  areas. 

"(dMl)  In  order  to  receive  a  grant  for  a 
project  under  this  section  for  a  fiscal  year,  a 
public  or  nonprofit  private  entity  shall 
submit  an  application  to  the  Oovemor  of 
the  State  In  which  the  project  will  be  con- 
ducted. Such  application  shall  be  in  such 
form,  shall  contain  such  Information,  and 
shall  be  submitted  at  such  time  as  the  Sec- 
retary may  by  regulation  prescribe. 

"(3)  The  Oovemor  of  each  SUte  shall 
review  each  application  received  under  sub- 
section (a)  for  a  fiscal  year  and  shall  submit 
to  the  Secretary,  by  a  date  prescribed  by  the 
Secretary  for  such  fiscal  year,  the  recom- 
mendations of  the  Oovemor  concerning  the 
approval  or  disapproval  of  each  such  appli- 
cation and  a  ranking  recommended  by  the 
designated  state  agency  of  the  priority  for 
approval  of  such  applications.  In  making 
recommendations  under  the  preceding  sen- 
tence, the  Oovemor  shall  consider  the  pri- 
orities and  requirements  for  grants  estjib- 
Ushed  by  subsections  <b)  and  (c). 

"(e)  The  Director  of  the  Office  shall 
evaluate  proJecU  conducted  with  grants 
under  this  section. 

"(f)  For  purposes  of  this  section,  the  term 
"high  risk  youth"  means  an  individual  who 
has  not  attained  the  age  of  31  years,  who  is 
at  high  risk  of  becoming,  or  who  has 
become,  a  drug  abuser  or  an  alcohol  abuser, 
and  who— 


"(1)  is  identified  as  a  child  of  a  substance 
abuser: 

"(3)  is  a  victim  of  physical,  sexual,  or  psy- 
chological abuse; 

"(3)  has  dropped  out  of  school; 

"(4)  has  become  pregnant: 

"(5)  is  economically  disadvantaged: 

"(6)  has  committed  a  violent  or  delinquent 
act; 

"(7)  has  experienced  mental  health  prob- 
lems; 

"(8)  has  attempted  suicide;  or 

"(9)  U  disabled  by  injuries.". 

(bKl)  Section  502(e)  is  repealed. 

(2)  Section  503(d)  U  amended— 

(A)  by  inserting  "and"  at  the  end  of  para- 
graph (2): 

(B)  by  striking  out  ";  and"  at  the  end  of 
paragraph  (3)  and  inserting  in  lieu  thereof  a 
period:  and 

(C)  by  striking  out  paragraph  (4). 

SEC.  «•••.  PUBLIC  HEALTH  EMERGENCIES. 

Part  A  of  title  V  (as  amended  by  sections 
4003  and  4004  of  this  Act)  is  further  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing: 

"RKSKAKCH  ON  PUBLIC  HEALTH  DtKROENCIES 

"Sbc.  511.  (a)  If  the  Secretary  determines, 
after  consultation  with  the  Administrator, 
the  Commissioner  of  Food  and  Drugs,  or 
the  Director  of  the  Centers  for  Disease  Con- 
trol, that  a  disease  or  disorder  within  the  Ju- 
risdiction of  an  Institute  of  the  Administra- 
tion constitutes  a  public  health  emergency, 
the  Secretary,  acting  through  the  Adminis- 
trator— 

"(1)  shall  expedite  the  review  by  advisory 
councils  and  by  peer  review  groups  of  appli- 
cations for  grants  for  research  on  such  dis- 
ease or  disorder  or  proposals  for  contracts 
for  such  research: 

"(2)  shall  exercise  the  authority  in  section 
3709  of  the  Revised  Statutes  (41  U.S.C.  5) 
respecting  public  exigencies  to  waive  the  ad- 
vertising requirements  of  such  section  in 
the  case  of  proposals  for  contracts  for  such 
research: 

"(3)  may  provide  administrative  supple- 
mental Increases  in  existing  grants  and  con- 
tracts to  support  new  research  relevant  to 
such  disease  or  disorder;  and 

"(4)  shall  disseminate,  to  health  profes- 
sionals and  the  public,  information  on  the 
cause,  prevention,  and  treatment  of  such 
disease  or  disorder  that  has  been  developed 
in  research  assisted  under  this  section. 
The  amount  of  an  increase  in  a  grant  or 
contract  provided  under  paragraph  (3)  may 
not  exceed  one-half  the  original  amount  of 
the  grant  or  contract. 

"(b)  Not  later  than  90  days  after  the  end 
of  a  fiscal  year,  the  Secretary  shall  report  to 
the  Committee  on  Energy  and  Commerce  of 
the  House  of  Representatives  and  the  Com- 
mittee on  Labor  and  Human  Resources  of 
the  Senate  on  actions  taken  under  subsec- 
tion (a)  in  such  fiscal  year  if  any  actions 
were  taken  under  such  subsection  In  such 
fiscal  year.". 


SEC.  4SM.  PEER  REVIEW. 

Sutwection  (b)  of  section  507  (as  redesig- 
nated by  section  4003(a)  of  this  Act)  is 
amended  by  inserting  "applications  made 
for"  after  "review  of"  In  the  matter  preced- 
ing paragraph  ( 1 ). 

SBC.  4««7.  NATIONAL  ALCOHOL  RESEARCH  CEN- 
TERS. 

Section  511(b)  is  amended— 

( 1)  by  striking  out  "or  rental"  before  "any 
land";  and 

(3)  by  striking  out  "rental."  before  "pur- 
chase". 


SEC.  4Me.  EXPANSION  OF  DRUG  ABUSE  RESEARCH. 

Section  515(a)  Is  amended— 

(1)  by  striking  out  "and"  after  the  semi- 
colon In  paragraph  (4); 

(2)  by  striking  out  paragraph  (5)  and  in- 
serting In  lieu  thereof  the  following: 

"(5)  effective  methods  of  drug  abuse  pre- 
vention, treatment,  and  rehabilitation,  par- 
ticularly methods  of  intervention  to  treat 
abuse  of  specific  drugs:  and";  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"(6)  the  development  of  chemical  anti- 
dotes and  narcotic  antagonists  for  use  in  the 
treatment  of  cocaine  and  heroin  addiction.". 

SEC.  4SN.  RESEARCH  AUTI^ORIZATION. 

(a)  Section  513  is  amended  to  read  as  fol- 
lows: 

"AITTHORIZATIOIIS  OP  APPROPRIATIOIIS 

"Sk.  513.  There  are  authorized  to  be  ap- 
propriated to  carry  out  this  subpart 
$69,000,000  for  fiscal  year  1987.". 

(b)  Section  517  is  amended  to  read  as  fol- 
lows: 

"AVTHORIZATIOIIS  OP  APPROPItlATIOIlS 

"Sec.  517.  There  are  authorized  to  be  ap- 
propriated to  carry  out  this  subpart 
$129,000,000  for  fiscal  year  1987.". 

SEC.  MIO.  SUICIDE. 

(a)  Section  504  is  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tion: 

"(h)  The  Director  shall— 

"(1)  develop  and  publish  information  re- 
specting the  causes  of  suicide  and  the  means 
of  preventing  suicide;  and 

"(2)  make  such  information  generally 
available  to  the  public  and  health  profes- 
sionals. 

Information  developed,  published,  and  dis- 
tributed under  this  subsection  shall  espe- 
cially relate  to  suicide  among  individuals 
under  the  age  of  21.". 

(b)  Not  later  than  one  year  after  the  date 
of  enactment  of  this  Act,  the  Director  of  the 
National  Institute  of  Mental  Health  shall 
report  to  the  Committee  on  Labor  and 
Human  Resources  of  the  Senate  and  the 
Committee  on  Energy  and  Commerce  of  the 
House  of  Representatives  on  the  activities 
undertaken  under  section  S04(h)  of  the 
Public  Health  Service  Act  and  shall  include 
in  such  report  an  assessment  of  the  effec- 
tiveness of  such  activities. 

SEC.  Mil.  MENTAL  HEALTH  NEEDS  OF  THE  ELDER- 
LY. 

Section  504(c)  is  amended  by  adding  at 
the  end  thereof  the  following:  "Special  con- 
sideration shall  be  given  to  programs  for 
training  and  research  on  the  mental  health 
needs  of  the  elderly.". 

SEC.  MIZ.  TECHNICAL  AMENDMENT. 

Section  504(e)  is  amended  by  striking  out 
the  period  at  the  end  of  paragraph  (2XA) 
and  Inserting  in  lieu  thereof  a  semicolon. 

SEC.  MIS.  INFANT  FORMULAS.' 

(a)  Section  412  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  is  amended— 

(1)  by  redesignating  subsections  (e>,  <f), 
and  (g)  as  subsections  (g).  (h).  and  (I),  re- 
spectively, 

(2)  by  amending  the  last  sentence  of  para- 
graph ( 1 )  of  subsection  (g)  (as  so  redesignat- 
ed) to  read  as  follows:  "Such  records  shall 
be  retained  for  at  least  one  year  after  the 
expiration  of  the  shelf  life  of  the  infant  for- 
mula.", 

(3)  by  striking  out  "(a)  and  (b)"  in  the 
first  sentence  of  subsection  (hKl)  (as  so  re- 
designated) and  Inserting  in  lieu  thereof 
"(a),  (b).  and  (c)". 


(4)  by  striking  out  "(cMl)"  In  the  second 
sentence  of  such  subsection  and  inserting  in 
lieu  thereof  "(e)(1)". 

(5)  by  striking  out  "(eKlKB)"  In  the 
second  sentence  and  inserting  In  lieu  there- 
of "(d)(IKB)". 

(6)  by  striking  out  "(a)  and  (b)"  in  subsec- 
tion (h)(2)  (as  BO  redesignated)  and  Inserting 
In  Ueu  thereof  "(a),  (b).  and  (c)".  and 

(7)  by  striking  out  subsections  (a)  through 
(d)  and  inserting  In  Ueu  thereof  the  follow- 
ing: 

"(a>  An  Infant  formula,  including  an 
Infant  formula  powder,  shall  be  deemed  to 
be  adulterated  if— 

"(1)  such  Infant  formula  does  not  provide 
nutrients  as  required  by  subsection  (i), 

"(2)  such  infant  formula  does  not  meet 
the  quality  factor  requirements  prescribed 
by  the  Secretary  under  subsection  (bKl).  or 

"(3)  the  proceulng  of  such  Infant  formula 
is  not  In  compliance  with  the  good  manufac- 
turing practices  and  the  quality  control  pro- 
cedures prescribed  by  the  Secretary  under 
subsecUon  (bK2). 

"(bKl)  The  Secretary  shall  by  regulation 
establish  requirements  for  quality  factors 
for  infant  formulas  to  the  extent  possible 
consistent  with  current  scientific  knowl- 
edge, including  quality  factor  requirements 
for  the  nutrients  required  by  subsection  (1). 

"(2)(A)  The  Secretary  shall  by  regulation 
establish  good  manufacturing  practices  for 
infant  formulas.  Including  quality  control 
procedures  that  the  Secretary  determines 
are  necessary  to  assure  that  an  infant  for- 
mula provides  nutrients  in  accordance  with 
this  subsection  and  subsection  (i)  and  is 
manufactured  in  a  manner  designed  to  pre- 
vent adulteration  of  the  infant  formula. 

"(B)  The  good  manufacturing  practices 
and  quality  control  procedtuvs  prescribed 
by  the  Secretary  under  subparagn^h  (A) 
shall  include  requirements  for— 

"(1)  the  testing,  in  accordance  with  para- 
graph (3)  and  by  the  manufacturer  of  an 
Infant  formula  or  an  agent  of  such  manu- 
facturer, of  each  batch  of  infant  formula 
for  each  nutrient  required  by  subsection  (1) 
before  the  distribution  of  such  batch. 

"(ii)  regularly  scheduled  testing,  by  the 
manufacturer  of  an  Infant  formula  or  an 
agent  of  such  manufacturer,  of  samples  of 
infant  formulas  during  the  shelf  life  of  such 
formulas  to  ensure  that  such  formulas  are 
In  compliance  with  this  section. 

"(ill)  in-pr(x;e8s  controls  including,  where 
necessary,  testing  required  by  good  manu- 
facturing practices  designed  to  prevent  adul- 
teration of  each  batch  of  infant  formula, 
and 

"(iv)  the  conduct  by  the  manufacturer  of 
an  infant  formula  or  an  agent  of  such  man- 
ufacturer of  regularly  scheduled  audits  to 
determine  that  such  manufacturer  has  com- 
plied with  the  regulations  prescribed  under 
subparagraph  (A). 

In  prescribing  requirements  for  audits 
under  clause  (iv),  the  Secretary  shall  pro- 
vide that  such  audits  be  conducted  by  ap- 
propriately trained  individuals  who  do  not 
have  any  direct  responsibility  for  the  manu- 
facture or  production  of  infant  formula. 

"(SKA)  At  the  final  product  stage,  each 
batch  of  Infant  formula  shall  be  tested  for 
vitamin  A,  vitamin  Bl,  vitamin  C,  and  vita- 
min E  to  ensure  that  such  infant  formula  is 
in  compliance  with  the  requirements  of  this 
subsection  and  subsection  (I)  relating  to 
such  vitamins: 

"(B)  Bach  nutrient  premix  used  in  the 
manufacture  of  an  infant  formula  shall  be 
tested  for  each  relied  upon  nutrient  re- 
quired by  subsection  (I)  which  Is  contained 


in  such  premix  to  ensure  that  such  premix 
is  in  compliance  with  its  specifications  or 
certifications  by  a  premix  supplier. 

"(C)  During  the  manufacturing  process  or 
at  the  final  product  stage  and  before  distri- 
bution of  an  infant  formula,  an  Infant  for- 
mula shall  be  tested  for  All  nutrients  re- 
quired to  be  included  in  such  formula  by 
subsection  (i)  for  which  testing  has  not  been 
conducted  pursuant  to  subparagraph  (A)  or 
(B).  Testing  under  this  subparagraph  shall 
be  conducted  to— 

"(i)  ensure  that  each  batch  of  such  infant 
formula  is  in  compliance  with  the  require- 
ments of  subsection  (1)  relating  to  such  nu- 
trients, and 

"(ii)  confirm  that  nutrients  contained  in 
any  nutrient  premix  used  in  such  infant  for- 
mula are  present  in  each  batch  of  such 
infant  formu^  in  the  proper  concentration. 

"(D)  If  the  Secretary  adds  a  nutrient  to 
the  list  of  nutrients  in  the  table  in  subsec- 
tion (i),  the  Secretary  shall  by  regulation  re- 
quire that  the  manufacturer  of  an  infant 
formula  test  each  l)atch  of  such  formula  for 
such  new  nutrient  in  accordance  with  sub- 
paragraph (A),  (B),  or  (C). 

"(E)  For  purposes  of  this  paragraph,  the 
term  'final  product  stage'  means  the  point 
in  the  manufacturing  process,  before  distri- 
bution of  an  infant  formula,  at  which  an 
infant  formula  Is  homogenous  and  is  not 
subject  to  further  degradation. 

'(4KA)  The  Secretary  shall  by  regulation 
establish  requirements  respecting  the  reten- 
tion of  records.  Such  requirements  shall 
provide  f or— 

"(i)  the  retention  of  all  records  necessary 
to  demonstrate  compliance  with  the  good 
manuacturing  practices  and  quality  control 
procedures  prescribed  by  the  Secretary 
under  paragraph  (2),  including  records  con- 
taining the  results  of  all  testing  required 
under  paragraph  (2KB). 

"(11)  the  retention  of  all  certifications  or 
guarantees  of  analysis  by  premix  suppliers. 

"(ill)  the  retention  by  a  premix  supplier  of 
all  records  necessary  to  confirm  the  accura- 
cy of  aU  premix  certifications  and  guaran- 
tees of  analysis, 

"(iv)  the  retention  of— 

"(I)  all  records  pertaining  to  the  microbio- 
logical quality  and  purity  of  raw  materials 
used  in  infant  formula  powder  and  in  fin- 
ished infant  formula,  and 

"(II)  all  records  pertaining  to  food  packag- 
ing materials  which  show  such  materials  do 
not  cause  an  infant  formula  to  be  adulterat- 
ed within  the  meaning  of  section 
402(aK2KC) 

"(V)  the  retention  of  all  records  of  the  re- 
sults of  regularly  scheduled  audits  conduct- 
ed pursuant  to  the  requirements  prescribed 
by  the  Secretary  under  paragraph 
(2XBKiv).  and 

"(V)  the  retention  of  all  complaints  and 
the  maintenance  of  files  with  respect  to, 
and  the  review  of,  complaints  concerning 
Infant  formulas  which  may  reveal  the  possi- 
ble existence  of  a  hazard  to  health. 

"(BKl)  Records  required  under  subpara- 
graph (A)  with  respect  to  an  infant  formula 
shall  be  retained  for  at  least  one  year  after 
the  expiration  of  the  shelf  life  of  such 
Infant  formula.  Except  as  provided  in  clause 
(ii),  such  records  shall  be  made  available  to 
the  Secretary  for  review  and  duplication 
upon  request  of  the  Secretary. 

"(II)  A  manufacturer  need  only  provide 
written  assurances  to  the  Secretary  that  the 
regularly  scheduled  audits  required  by  para- 
graph (3KBKiv)  are  being  conducted  by  the 
manufacturer,  and  need  not  make  available 
to  the  Secretary  the  actual  written  reports 
of  such  audits. 


"(cKl)  No  person  shall  introduce  or  deliv- 
er for  introduction  into  interstate  commerce 
any  new  infant  formula  unless— 

"(A)  such  person  has.  before  Introducing 
such  new  infant  formula,  or  delivering  such 
hew  infant  formula  for  introduction,  into 
interstate  commerce,  registered  with  the 
Secretary  the  name  of  such  person,  the 
place  of  business  of  such  person,  and  all  es- 
tablishments at  which  such  person  intends 
to  manufacture  such  new  infant  formula, 
and 

"(B)  such  person  has  at  least  90  days 
before  marketing  such  new  infant  formula, 
made  the  submission  to  the  Secretary  re- 
quired by  subsection  (cKl). 

"(2)  For  purposes  of  paragraph  (1),  the 
term  'new  infant  formula'  includes— 

"(A)  an  infant  formula  manufactured  by  a 
person  which  has  not  previously  manufac- 
tured an  infant  formula,  and 

"(B)  an  infant  formula  manufactured  by  a 
person  which  has  previously  manufactured 
infant  formula  and  in  which  there  is  a 
major  change,  in  processing  or  formulation, 
from  a  current  or  any  previous  formulation 
produced  by  such  manufacturer. 
For  purposes  of  this  paragraph,  the  term 
'major  change'  has  the  meaning  given  to 
such  term  in  section  106.30(cK2)  of  title  21. 
Code  of  Federal  Regiilations  (as  in  effect  on 
August  1,  1986).  and  guidelines  issued  there- 
under. 

"(dKl)  A  person  shall,  with  respect  to  any 
infant  formula  subject  to  subsection  (c), 
make  a  submission  to  the  Secretary  which 
shall  include— 

"(A)  the  quantitative  formulation  of  the 
infant  formula, 

"(B)  a  description  of  any  reformulation  of 
the  formula  or  change  in  processing  of  the 
infant  formula. 

"(C)  assurances  that  the  infant  formula 
will  not  be  marketed  unless  it  meets  the  re- 
quirements of  subsections  (bKl)  and  (1),  as 
demonstrated  by  the  testing  required  under 
subsection  (b)(3).  and 

"(D)  assurances  that  the  processing  of  the 
infant  formula  complies  with  subsection 
(bK2). 

"(2)  After  the  first  production  of  an  Infant 
formula  subject  to  subsection  (d.  and 
before  the  introduction  into  interstate  com- 
merce of  such  formula,  the  manufacturer  of 
such  formula  shall  submit  to  the  Secretary, 
in  such  form  as  may  be  prescribed  by  the 
Secretary,  a  written  verification  which  sum- 
marizes test  results  and  records  demonstrat- 
ing that  such  formula  complies  with  the  re- 
quirements of  subsections  (bKl),  (bK2KA). 
(bK2KBKi),  (bK2KBKIU),  (bKSKA). 

(bK3KC),  and  (i). 

"(3)  If  the  manufacturer  of  an  infant  for- 
mula for  commercial  or  charitable  distribu- 
tion for  human  consumption  determines 
that  a  change  in  the  formulation  of  the  for- 
mula or  a  change  in  the  processing  of  the 
formula  may  affect  whether  the  formula  is 
adulterated  under  subsection  (a),  the  manu- 
facturer shall,  before  the  first  processing  of 
such  formula,  make  the  submission  to  the 
Secretary  required  by  paragraph  (1). 

"(eKl)  If  the  manufacturer  of  an  Infant 
formula  has  knowledge  which  reasonably 
supports  the  conclusion  that  an  infant  for- 
mula which  has  been  processed  by  the  man- 
ufacturer and  which  has  left  an  establish- 
ment subject  to  the  control  of  the  manufac- 
turer— 

"(A)  may  not  provide  the  nutrients  re- 
quired by  subsection  (i).  or 

"(B)  may  t>e  otherwise  adulterated  or  mis- 
branded,  the  manufacturer  shall  promptly 
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notify  the  Secretary  of  auch  knowledge.  If 
the  Secretary  determines  that  the  Infant 
formula  presents  a  risk  to  human  health, 
the  manufacturer  shall  Immediately  take  all 
actions  necessary  to  recall  shipments  of 
such  Infant  formula  from  all  wholesale  and 
retail  establishments,  consistent  with  recall 
refulatlons  and  guidelines  Issued  by  the 
Secretary. 

"(2)  For  purposes  of  paragraph  (1).  the 
term  knowledge'  as  applied  to  a  manufac- 
turer means  (A)  the  actual  knowledge  that 
the  manufacturer  had.  or  (B)  the  knowledge 
which  a  reasonable  person  would  have  had 
under  like  circumstances  or  which  would 
have  been  obtained  upon  the  exercise  of  due 
care. 

"(fXl)  If  a  recall  of  infant  formula  Is 
begun  by  a  manufacturer,  the  recall  shall  be 
carried  out  in  accordance  with  such  require- 
ments as  the  Secretary  shall  prescribe 
under  paragraph  (2)  and— 

"(A)  the  Secretary  shall,  not  later  than 
the  15th  day  after  the  beginning  of  such 
recall  and  at  least  once  every  15  days  there- 
after until  the  recall  Is  terminated,  review 
the  actions  taken  under  the  recall  to  deter- 
mine whether  the  recall  meets  the  require- 
ments prescribed  under  paragraph  (2).  and 

"(B)  the  manufacturer  shall,  not  later 
than  the  Uth  day  after  the  beginning  of 
such  recall  and  at  least  once  every  14  days 
thereafter  until  the  recall  is  terminated, 
report  to  the  Secretary  the  actions  taken  to 
implement  the  recall. 

"(2)  The  Secretary  shall  by  regulation 
pre8crit>e  the  scope  and  extent  of  recalls  of 
infant  formulas  necessary  and  appropriate 
for  the  degree  of  risks  to  human  health  pre- 
sented by  the  formula  subject  to  the  recall. 

"(3)  The  Secretary  shall  by  regulation  re- 
quire each  manufacturer  of  an  Infant  for- 
mula who.  begins  a  recall  of  such  formula 
because  of  a  risk  to  human  health  to  re- 
quest each  retail  establishment  at  which 
such  formula  Is  sold  or  available  for  .«ale  to 
post  at  the  point  of  purchase  of  such  formu- 
la a  notice  of  such  recall  at  such  establish- 
ment for  such  time  that  the  Secretary  de- 
termines necessary  to  inform  the  public  of 
such  recall.". 

(bxi)  Subsection  (i)  of  such  section  (as  so 
redesignated )  is  amended— 

(A)  by  Inserting  •(  1 )"  after  ■(i)". 

(B)  by  striking  out  "subsection  (a)"  and 
Inserting  in  lieu  thereof    paragraph". 

(C)  by  striking  out  the  colon  and  inserting 
in  lieu  thereof  a  period,  and 

(D)  by  adding  at  the  end  the  following: 
"(2)  The  Secretary  may  by  regulation— 
"(A)  revise  the  list  of  nutrients  in  the 

table  In  this  subsection,  and 

"(B)  revise  the  required  level  for  any  nu- 
trient required  by  the  table.". 

(2)  Section  301(s)  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  is  amended  to  read 
ai  follows: 

"(s)  The  failure  to  provide  the  notice  re- 
quired by  section  412(c)  or  412(d).  the  fail- 
ure to  make  the  reports  required  by  section 
412(fMlKB).  the  failure  to  retain  the 
records  required  by  section  412(bM4),  or  the 
failure  to  meet  the  requirements  prescribed 
under  section  412(f)(3).". 

8KC.  MM.  STI'DV  ON  ALKVL  AND  BITYL  NITRITES. 

The  Secretary  of  Health  and  Human  Serv- 
ices, through  the  Commissioner  of  F(x>d  and 
Drugs,  should  conduct  a  study  on  alkyl  and 
butyl  nitrites  and  report  to  the  appropriate 
committees  of  the  Congress  recommenda- 
tions concerning  whether  alkyl  and  butyl  ni- 
trites should  be  treated  as  a  drug  under  the 
Federal  Food.  Drug,  and  Cosmetic  Act. 


SEC.  MIS.  SENSE  OP  THE  SENATE  WITH  RESPECT 
TO  POSSESSION  OR  DISTKIBl'TION  OF 
DRUGS  UNDER  STATE  LAW. 
It  is  the  sense  of  the  Senate  that,  if  the 
possession  or  distribution  of  a  drug  is  an  of- 
fense under  the  Controlled  Substances  Act, 
the  laws  of  the  States  should  not  provide  or 
be  amended  or  revised  to  provide  that  the 
possession  or  distribution,  respectively,  of 
such  drug  is  not  a  criminal  offense. 

SBC.  MIS.  STUDIES  ON  HEALTH  WARNING  LABELS 
FOR  ALCOHOLIC  BEVERAGES. 

(a)  The  Senate  finds  that— 

( 1 )  the  most  abused  drug  in  America  is  al- 
cohol: 

(2)  alcohol  abuse  costs  the  American  econ- 
omy nearly  $120,000,000,000  per  year,  in- 
cluding increased  medical  expenses  and  de- 
creased productivity; 

(3)  in  1984.  53  percent  of  the  traffic  fatali- 
ties in  the  United  States,  accounting  for 
more  than  23.500  deaths,  were  related  to  the 
consumption  of  alcohol; 

(4)  over  12.000.000  American  adults  have 
one  or  more  symptoms  of  alcoholism,  and 
this  represents  an  8.2  percent  Increase  in 
problem  drinking  since  1980; 

(5)  in  1984.  almost  3.300.000  individuals 
between  the  ages  of  14  and  17  experienced 
serious  problems  at  home,  in  school,  or  with 
the  law  t>ecause  of  alcohol  consmnption; 

(6)  fetal  alcohol  syndrome  is  the  third 
leading  cause  of  birth  defects,  and  is  the 
only  preventable  cause  of  birth  defects 
among  the  top  three  causes: 

(7)  nearly  5,000  babies  per  year  are  bom 
with  birth  defects  related  to  fetal  alcohol 
syndrome; 

(8)  the  statistics  cited  in  the  preceding 
paragraphs  of  this  subsection  indicate  that 
many  Americans  are  not  aware  of  the  ad- 
verse effects  that  the  abuse  of  alcoholic  bev- 
erages may  have  on  health: 

(9)  it  is  necessary  to  undertake  a  serious 
national  effort  to  educate  the  American 
people  of  the  serious  consequences  of  alco- 
hol abuse;  and 

(10)  carefully  drafted  warning  labels  on 
the  containers  of  alcoholic  beverages  con- 
cerning serious  health  consequences  result- 
ing from  the  abuse  of  alcohol  may  assist  in 
providing  such  education. 

(b)  Therefore,  it  is  the  sense  of  the  Senate 
that- 

(1)  the  Public  Health  Service  should  focus 
attention  on  the  problem  of  educating  the 
American  people  on  the  sfrious  health  con- 
sequences of  alcohol  abu.^? 

(2)  the  Public  Health  Service  should 
review  available  knowledge  and  conduct 
studies  to  assess  the  most  effective  tw  ans  of 
providing  such  education,  including  ar.  as- 
sessment of  the  potential  educational 
impact  of  health  warning  lat>els  on  the  con- 
tainers of  alcoholic  beverages;  and 

(3)  the  Public  Health  Sen  ice  should 
transmit  a  report  to  the  Congre.ss  within  fi 
months  after  the  date  of  enactment  of  this 
Act  concerning  any  activities  described  in 
paragraph  (2)  which  have  been  undertaken, 
and  should  include  in  such  report  any  find- 
ings respecting  the  Impact  and  potential 
benefits  of  displaying  health  warnings  on 
the  containers  of  alcoholic  beverages  and 
recommendations  for  specific  language  for 
such  labels. 


amendment  of  the  House  to  the 
amendment  of  the  Senate  to  the  bill 
H.R.  5484,  supra,  as  follows: 

At  the  appropriate  place  add  the  follow- 
ing: 

Subsection  (i)  of  section  408  of  the  Con- 
trolled Substances  Act.  as  added  by  section 
19Sl(b)  of  the  Senate  amendment  as  modi- 
fied, is  amended— 

(1)  in  the  fourth  sentence  thereof  by  strik- 
ing "Any  other  information  relevant  to  such 
mitigating  or  aggravating  factors  may  be 
presented  by  either  the  Government  or  the 
defendant,"  and  inserting  in  lieu  thereof, 
"Any  information  relevant  to  such  aggravat- 
ing factor  may  be  presented  only  to  the 
extent  that  it  is  admissible  under  the  rules 
governing  admission  of  evidence  at  criminal 
trials.  Any  other  Information  relevant  to 
such  mitigating  factor  may  be  presented." 


MATHIAS  AMENDMENT  NO.  3303 

(Ordered  to  lie  on  the  table) 

Mr.  MATHIAS  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  the  motion  to  concur,  with  an 
amendment,  as  modified,  in  the 
amendment  of  the  House  to  the 
amendment  of  the  Senate  to  the  bill 
H.R.  5484.  supra,  as  follows: 

Amendment  3275.  as  modified,  is  amended 
by  adding  at  the  end  of  Title  I.  Subtitle  U 
the  following  new  subsection: 

Subsection  ( ):  This  subtitle  shall  not  apply 
to  any  offense  conunitted  in  any  State  if  the 
law  of  that  State  does  not  authorize  the  im- 
position of  capital  punishment  for  that  of- 
fense. 


COHEN  AMENDMENT  NO.  3302 

(Ordered  to  lie  on  the  table) 
Mr.  COHEIN  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to    the    motion    to    concur   with    an 
amendment,     as     modified,     in     the 


EVANS  AMENDMENT  NOS.  3304 
THROUGH  3327 

(Ordered  to  lie  on  the  table) 
Mr.  EVANS  submitted  24  amend- 
ments intended  to  be  proposed  by  him 
to  the  motion  to  concur,  with  an 
amendment,  as  modified,  in  the 
amendment  of  the  House  to  the 
amendment  of  the  Senate  to  the  bill 
H.R.  5484,  supra,  as  follows: 

AMENDimrr'No.  3304 

Subsection  (1)  of  section  408  of  the  Con- 
trolled Substances  Act.  as  added  by  section 
1951(b)  of  the  Senate  amendment  as  modi- 
fied, is  amended  by  inserting: 

"(6)  The  defendant  has  not  been  previous- 
ly convicted  of  a  Federal  felony  for  which  a 
term  of  4  years  is  authorized."  following 
paragraph  (5). 

Amendment  No.  3305 

Sub.section  (1)  of  section  408  of  the  Con- 
trolled Substances  Act,  as  added  by  section 
1951(b)  of  the  Senate  amendment  as  modi- 
fied, is  amenacd  by  inserting: 

"(6)  The  defendant  has  not  been  previous- 
ly convicted  of  a  Federal  felony  for  which  a 
term  of  5  years  is  authorized."  following 
paragraph  (5). 

Amendment  No.  3306 

Subsection  (1)  of  section  408  of  the  Con- 
trolled Substances  Act,  as  added  by  section 
1951(b)  of  the  Senate  amendment  as  modi- 
fied. Is  amended  by  inserting: 

"(6)  The  defendant  has  not  been  previous- 
ly convicted  of  a  Federal  felony  for  which  a 
term  of  6  years  is  authorized."  following 
paragraph  (5). 


Amemdment  No.  3307 

SubiecUon  (1)  of  section  408  of  the  Con- 
trolled Substances  Act.  as  added  by  section 
1951(b)  of  the  Senate  amendment  as  modi- 
fied, is  amended  by  inserting:      — 

"(6)  The  defendant  has  not  been  previous- 
ly convicted  of  a  Federal  felony  for  which  a 
term  of  10  years  is  authorized."  following 
paragraph  (5). 

Amknomknt  No.  3308 

Subsection  (1)  of  section  408  of  the  Con- 
trolled Substances  Act,  as  added  by  section 
1951(b)  of  the  Senate  amendment  as  modi- 
fied, is  amended  by  inserting: 

"(6)  The  defendant  has  not  been  previous- 
ly convicted  of  a  Federal  felony  for  which  a 
term  of  15  years  is  authorized."  following 
paragraph  (5). 

Amendment  No.  3309 
Sut>section  (i)  of  section  408  of  the  Con- 
trolled Substances  Act,  as  added  by  section 
19Sl(b)  of  the  Senate  amendment  as  modi- 
fied., is  amended  by  striking  the  last  sen- 
tence. 

Amendment  No.  3310 
Subsection  (m)  of  section  408  of  the  Con- 
trolled Substances  Act.  as  added  by  section 
1951(b)  of  the  Senate  amendment  as  modi- 
fied, is  amended  by  striking  paragraph 
(l)(b)  and  redesignating  the  subsequent 
paragraphs  accordingly. 

Amendment  No.  3311 
Subsection  (m)  of  section  408  of  the  Con- 
trolled Substances  Act,  as  added  by  section 
19Sl(b)  of  the  Senate  amendment  as  modi- 
fied, is  amended  by  striking  paragraph  (2) 
and  redesignating  the  subsequent  para- 
graphs accordingly.  - 

Amendment  No.  3312 
Subsection  (m)  of  section  408  of  the  Con- 
trolled Substances  Act,  as  added  by  section 
19Sl(b)  of  the  Senate  amendment  as  modi- 
fied, is  amended  by  striking  paragraph  (3) 
and  redesignating  the  subsequent  para- 
graphs accordingly. 

Amendment  No.  3313 
Subsection  (m)  of  section  408  of  the  Con- 
trolled Substances  Act.  as  added  by  section 
19Sl(b)  of  the  Senate  amendment  as  modi- 
fied, is  amended  by  striking  paragraph  (4) 
and  redesignating  the  subsequent  para- 
graphs accordingly. 

Amendment  No.  3314 
Subsection  (m)  of  section  408  of  the  Con- 
trolled Substances  Act,  as  added  by  section 
19Sl(b>  of  the  Senate  amendment  as  modi- 
fied, is  amended  by  striking  paragraph  (5) 
and  redesignating  the  subsequent  para- 
graphs accordingly. 

Amendment  No.  3315 
Subsection  (m)  of  section  408  of  the  Con- 
trolled Substances  Act.  as  added  by  section 
1951(b)  of  the  Senate  amendment  as  modi- 
fied, is  amended  by  striking  paragraph  (6) 
and  redesignating  the  sut>sequent  para- 
graphs accordingly. 

Amendment  No.  3316 
Subsection  (m)  of  section  408  of  the  Con- 
trolled Substances  Act,  as  added  by  section 
1951(b)  of  the  Senate  amendment  as  modi- 
fied, is  amended  by  striking  paragraph  (7) 
and  redesignating  the  subsequent  para- 
graphs accordingly. 


Amendment  No.  3317 
Subsection  (m)  of  section  408  of  the  Con- 
trolled Substances  Act,  as  added  by  section 
19Sl(b)  of  the  Senate  amendment  as  modi- 
fied, is  amended  by  striking  paragraph  (8) 
and  redesignating  the  subsequent  para- 
graphs accordingly. 

Amendment  No.  3318 
Subsection  (m)  of  section  408  of  the  Con- 
trolled Substances  Act,  as  added  by  section 
19Sl(b)  of  the  Senate  amendment  as  modi- 
fled,  is  amended  by  striking  paragraph  (9) 
and  redesignating  the  sul>siequent  para- 
graphs accordingly. 

Amendment  No.  3319 
Subsection  (m)  of  section  408  of  the  Con- 
trolled Substances  Act,  as  added  by  section 
19Sl(b)  of  the  Senate  amendment  as  modi- 
fied, is  amended  by  striking  paragraph  10. 

Amendment  No.  3320 
Subsection  (1)  of  section  408  of  the  Con- 
trolled Substances  Act,  as  added  by  section 
19Sl(b)  of  the  Senate  amendment  as  modi- 
fied, is  amended: 

(1)  by  striking  in  paragraph  (1)  "18":  and 

(2)  inserting  "21"  in  lieu  thereof. 

Amendment  No.  3321 
Subsection  (1)  of  section  408  of  the  Con- 
trolled Substances  Act,  as  added  by  section 
1951(b)  of  the  Senate  amendment  as  modi- 
fied, is  amended: 

(1)  by  striking  in  paragraph  (1)  "18":  and 

(2)  inserting  "20"  In  lieu  thereof. 

Amendment  No.  3322 
Subsection  (1)  of  section  408  of  the  Con- 
trolled Substances  Act.  as  added  by  section 
1951(b)  of  the  Senate  amendment  as  modi- 
fied, is  amended: 

(1)  by  striking  in  paragraph  (1)  "18";  and 

(2)  inserting  "19"  in  lieu  thereof. 

Amendment  No.  3323 

Subsection  (1)  of  section  408  of  the  Con- 
trolled Substances  Act.  as  added  by  section 
1951(b)  of  the  Senate  amendment  as  modi- 
fied. Is  amended  by  Inserting: 

"(6)  The  defendant  has  not  been  previous- 
ly convicted  of  any  crime  of  violence  that  is 
a  felony."  following  paragraph  (5). 

Amendment  No.  3324 

Subsection  (1)  of  section  408  of  the  Con- 
trolled Substances  Act,  as  added  by  section 
19Sl(b)  of  the  Senate  amendment  as  modi- 
fied, is  amended  by  inserting: 

"(6)  The  victim  was  a  participant  In  the 
defendant's  conduct  or  consented  to  the 
act."  following  paragraph  (5). 

Amendment  No.  3325 

Subsection  (1)  of  section  408  of  the  Con- 
trolled Substances  Act.  as  added  by  section 
1951(b)  of  the  Senate  amendment  as  modi- 
fied, is  amended  by  inserting: 

"(6)  The  defendant  was  under  the  sub- 
stantial domination  of  another  person,  but 
not  such  domination  as  to  constitute  a  de- 
fense to  the  prosecution."  following  para- 
graph (5). 

Amendment  No.  3326 
Subsection  (n)  of  section  408  of  the  Con- 
trolled Substances  Act.  as  added  by  section 
1951(b)  of  the  Senate  amendment  as  modi- 
fied, is  amended  by  inserting  "or  the  victim" 
after  "or  sex  of  the  defendant"  each  place  it 
appears. 


Amendment  No.  3327 

In  lieu  of  the  matter  inserted  by  Amend- 
ment Numbered  3275— as  modified,  insert: 
SECTION  I.  SHOUT  ims. 

Thia  Act  may  be  cited  at  the  "Anti-Drug 
Abute  Act  of  1986". 
SEC.  I.  TABLE  OF  CONTENTS. 

Sec.  1.  Short  title. 
Sec.  2.  Table  of  contents. 
Sec.  3.  Compliance  with  Budget  Act 
TITLE  l-ANTIDRUG  ENFORCEMENT 

Subtitle  A— Narcotics  Penalties  and 
Enforcement  Act  of  1986 

Sec.  1001.  Short  title. 

Sec  1002.  Controlled  Substances  Act  penal- 
ties. 

Sec  1003.  Other  amendm^ents  to  the  Con- 
trolled Substances  AcL 

Sec  1004.  Elimination    of   special    parole 
terms. 

Sec  lOOS.  Amendment   to   the   Comprehen- 
sive Cnme  Control  Act  of  1984. 

Sec.  1006.  Miscellaneous   technical   amend- 
ments. 
Subtitle  B—Drug  Possession  Penalty  Act  of 
1986 

Sec.  lOSl.  Short  title. 

Sec.  10S2.  Penalty  for  simple  possession. 

Subtitle  C— Juvenile  Drug  Trafficking  Act  of 
1986 

Sec  1101.  Short  title. 
Sec.  1102.  Offense. 
Sec.  1103.  Technical  amendments. 
Sec.  1104.  Manufacturing  a  controlled  tub- 
stance  within  1,000  feet  of  a 
college. 
Sec.  IIOS.  Imprisonment 
Subtitle  D— Assets  Forfeiture  Amendments 
Act  of  1986 

Sec  1151.  Short  titU. 

Sec.  1152.  Department  of  Justice  Asset  for- 
feiture fund- 
Sec  1153.  Substitute  assets. 
Subtitle  E— Controlled  SubstaTice  Analogue 
Enforcement  Act  of  1986 

Sec.  1201.  Short  title. 

Sec.  1202.  TreatTnent    of    Controlled    Sub- 
stance Analogues. 
Sec.  1203.  Definition. 
Sec.  1204.  Clerical  Amendment 
Subtitle  F— Continuing  Drug  Enterprise  Act 
of  1986 

Sec.  1251.  Short  title. 

Sec  1252.  Increased  penalties. 

Sec  1253.  Continuing   criminal   enterprise 

enhanced  penalties. 
Subtitle   G— Controlled   Substances   Import 

and  Export  Act  Penalties  Enhancement 

Act  of  1986 
Sec.  1301.  Short  title. 
Sec  1302.  Enhanced  penalties. 
Subtitle  H— Money  Laundering  Control  Act 
of  1986 

Sec  1351. 
Sec.  1352. 


Short  title. 

New   offense  for  laundering  of 
monetary  instruments. 

Sec.  1353.  Amendments  to  the  RU^t  to  Fi- 
nancial Privacy  Act 

Sec.  1354.  Structurtng  transactiont  to  evade 
reporting  requirements  pn^ib- 
ited. 

Sec.  1355.  Seizure  and  civil  forfeiture  of 
monetary  instruments  and  re- 
lated provisions. 

Sec.  1356.  Compliance  authortty  for  Secre- 
tary of  the  Treasury  and  relat- 
ed matters. 

Sec  1357.  Penalty  provitioju. 
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Sec.  13M. 

See.  1391. 

Sec.  1392. 
Sec.  1393. 
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Monetary  tnnaaction  recordkeep- 
ing and  reporting  amendment*. 
Banking  regidatory  agency  super- 
vition    of   recordkeeping    ty»- 
temM. 
Change    in    Bank    Control   Act 

amendments. 
Change    in    Savings    and    Loan 

Control  Act  amendments. 
Amendments  to  definitions. 
intemaHon€U     infiirmation     ex- 
change system;  study  of  foreign 
branches  of  domestic  institu- 
tions. 
Sec.  1394.  K/fecHve  daUs. 
Sec.  1395.  Predicate  Offenses. 
Sec.  1399.  Forfeiture. 
Sec.  1397.  Severability  clause. 

Subtitle  I— Armed  Career  Criminals 
Sec.  1401.  Short  title. 

Sec  1401.  Expansion  of  predicate  offenses 
for  armed  career  criminal  pen- 
altUs. 
Subtitle  J— Authorisation  of  Appropriations 

for  Drug  Late  Enforcement 

Sec.  1451.  Authorization  of  appropriations. 

Subtitle  K— State  and  Local  Narcotics 

Control  Assistance 

Sec.  1551.  Short  title. 

Sec.  1552.  Bureau  of  Justice  Assistance  drug 
grant  programs. 
Subtitle  L— Study  on  the  Use  of  ExUting 
Federal  Buildings  as  Prisons 
Sec.  1901.  Study  required. 

Subtitle  M-Narcotics  Traffickers 
Deportation  Act 
See.  1751.  Amendment  to  the  Immigration 
and  Nationality  Act 
Subtitle  N— Freedom  of  Information  Act 
Sec.  1801.  Short  title.  i 

Sec.  1902.  Law  enforcement 
Sec.  1803.  Fees  and  Fee  waivers. 
Sec.  1804.  Effective  dates. 

Subtitle  O— Prohibition  on  the  InUrstate 
Sale  and  Transportation  of  Drug  Para- 
phernalia 

Sec.  1821.  Short  titU. 

Sec.  1822.  Offense. 

Sec.  1823.  Effective  date 

Subtitle  P— Manufacturing  Operations 
Sec.  1841.  Manufacturing  operation. 

Subtitle  Q— Controlled  Substances  Technical 

Amendments 
Sec.  1891. 

Sec.  1892. 

Sec.  1893. 


Duties  of  Director  of  Administra- 
tive Office  and  authorizations. 
Amendment  to  section  608  of  the 

TarxffAct 
Amendments  to  section  919  of  the 
Tariff  Act 

Sec.  1894.  Cross  reference  corrections. 

See.  1895.  Warrants  relating  to  seizure. 

Sec.  1899.  Minor  technical  amendments. 

Sec.  1897.  Modification  of  cocaine  defini- 
tion for  purposes  of  Schedule 
//. 

Sec.  1898.  AuthoHty  of  Attorney  General  to 
enter  into  contracts  with  State 
and  local  law  enforcement 
agencies. 

Sec.  1899.  Authority  of  Attorney  General  to 
deputize  State  and  local  law 
en/orcement  officers  for  con- 
trolled substances  enforcement 

See.  1870.  Clarification  of  Uomer  defini- 
tion. 

Subtitle  R— Precursor  and  essential 
chemical  review 

Sec  1901.  Precursor  and  euenlUU  chemical 
review. 


SiAtitU  S— Improved  Drug  Crime  Reporting 

Sec  1921.  Improved  drug  crime  reporting. 
SiUttitle  T— White  House  Conference  on 
Drug  Abuse  and  Control 

Sec.  193L  Short  title. 

Sec.  1932.  Establishment  of  the  Conference. 

Sec  1933.  Purpose. 

Sec  1934.  ResponsibilitUs  of  the  Confer- 
ence. 

Sec  1935.  Conference  participants. 

Sec.  1939.  Administrative  provisions. 

Sec.  1937.  Final   report  and  follow-up  ac- 
tions. 
TITLE  U-INTERNATIONAL  NARCOTICS 
CONTROL 

Sec.  2001.  Short  titU. 

Sec.  2002.  Additional  funding  for  interna- 
tional narcotics  control  assist- 
ance and  regional  cooperation. 

Sec.  2003.  Aircraft  provided  to  foreign  coun- 
tries for  narcotics  control  pur- 
poses' Retention  of  title  and 
records  of  use. 

Sec.  2004.  Pilot  and  aircraft  maintenance 
training  for  narcotics  control 
activities. 

Sec.  2005.  Restrictions  on  the  provision  of 
United  States  assistance 

Sec.  2009.  Development  of  herbicides  for 
aerial  coca  eradication. 

Sec.  2007.  Review  of  effectiveness  of  inter- 
national narcotics  control  as- 
sistance program. 

Sec.  2008.  Extradition  to  the  United  States 
for  narcotics-related  offenses. 

See.  2009.  Foreign  policy  arrest  actions. 

Sec  2010.  luuance  of  diplomatic  passports 
for  Drug  Enforcement  Adminis- 
tration Agents  abroad. 

Sec  2011.  Information-sharing  so  that  visas 
are  denied  to  drug  traffickers. 

Sec.  2012.  Conditions  on  assistance  for  Bo- 
livia. 

Sec.  2013.  Narcotics  control  efforts  in 
Mexico. 

Sec.  2014.  Reports  and  restrictions  concern- 
ing certain  countries. 

Sec.  2015.  Combating  narcoterrorism. 

Sec.  2019.  Interdiction  procedures  for  ves- 
sels of  foreign  registry. 

Sec.  2017.  Information  relating  to  illicit 
narcotics  activities  abroad. 

Sec.  2018.  Assessment  of  narcotics  traffick- 
ing for  Africa. 

Sec.  2019.  Policy  toward  multilateral  devel- 
opment banks. 

Sec  2020.  Multilateral  development  bank 
assistance  for  drug  eradication 
and  crop  substitution  pro- 
grams. 

Sec.  2021.  Consultation  and  authorities  re- 
lating to  agricultural  research 
and  pilot  program  activities  to 
encourage  substitution  for  nar- 
cotics crops  in  Mexico. 

Sec.  2022.  Drugs  as  a  national  security 
problem. 

Sec.  2023.  Findings  concerning  greater 
international  effort  to  address 
drug  threat 

Sec.  2024.  International  Conference  on 
Drug  Abuse  and  Illicit  Traffick- 
ing. 

Sec.  2025.  Effectiveness  of  international 
drug  prevention  and  control 
system. 

Sec.  2029.  Narcotics  control  conventions. 

Sec.  2027.  Mexico-United  States  Intergov- 
ernmental Commission. 

Sec.  2028.  Opium  production  in  Pakistan. 

Sec.  2029.  Opium  production  in  Iran,  Af- 
ghanistan, and  Laos. 

Sec.  2030.  Increased  funding  for  USIA  Drug 
Education  programs. 


See.  2031.  Increased  funding  for  AID  drug 
education  programs. 

Sec.  2032.  Reports  to  Congreu  on  drug  edu- 
cation programs  abroad. 

TITLE  lll-INTERDICTION 
See.  3001.  Short  title. 
Sec.  3002.  Findings. 
Sec.  3003.  Purposes. 

Subtitle  A— Department  of  Defense  Drug 
Interdiction  Assistance 

Sec.  3051.  Short  title. 

Sec.  3052.  Authorization. 

See.  3053.  Coast  Guard  activities. 

Sec.  3054.  Reports  on  Department  of  De- 
fense drug  control  activities. 

Sec.  3055.  Driving  while  impaired. 

Sec  3059.  Assistance  to  civilian  law  en- 
forcement and  emergency  as- 
sistance bv  Department  of  De- 
fetue  personnel 

Sec.  3057.  Additional  Department  of  De- 
fense drug  law  enforcement  as- 
sistance. 

Sec.  3058.  Grade  of  Director  of  Department 
of  Defense  Task  Force  on  Drug 
Enforcement 

Sec.  3059.  Civil  Air  PatroL 

Subtitle  B— Customs  Enforcement 

See.  3101.  Short  title. 

Part  I—Ahendmknts  to  the  Tariff  Act  of 
1930 

Sec.  3111.  Definitions. 

Sec.  3112.  Report- of  arrival  of  vessels,  vehi- 
cles, and  aircraft 

Sec.  3113.  Penalties  for  arrival,  reporting, 
entry,  and  departure  viola- 
tions. 

Sec.  3114.  Penalties  for  unauthorized  un- 
loading of  passengers. 

Sec  3115.  Reporting  requirements  for  indi- 
viduals. 

Sec.  3119.  Penalties  for  failure  to  declare 

Sec  3117.  Examination  of  books  and  wit- 
nesses. 

Sec.  3118.  False  manifests;  lack  of  manifest 

Sec.  3119.  Unlawful  unloading  of  merchan- 
dise 

Sec.  3120.  Aviation  smuggling. 

Sec.  3121.  Seizures. 

Sec.  3122.  Searches  and  seizures. 

Sec.  3123.  Forfeitures. 

Sec.  3124.  Proceeds  of  forfeited  property. 

Sec.  3125.  Compensation  to  informers. 

Sec  3129.  Foreign  landing  certificates. 

Sec.  3127.  Exchange  of  information  with 
foreign  agencies. 

Sec.  3128.  Inspections  and  preclearance  in 
foreign  countries. 

Part  2—Umdercovsr  Customs  OPSRAnoNS 
Sec.  3131.  Undercover    investigative    oper- 
ations of  the  Customs  Service 

Part  3—Cvstoms  Scrvks  Authorizations 
AND  FoRFErruRS  Fund 
Sec  3141.  Authorization  of  appropriations 
for  fiscal   year  1987  for  the 
United  States  Customs  Service 
Sec.  3142.  Customs  forfeiture  fund. 

Part  4—Miscsllaneous  Customs 
Amendments 
Sec.  3151.  Recreational  vessels. 
Sec.  3152.  Assistance  for  customs  officers.  ' 
Sec  3153.  Reports  on  exports  and  imports 
of  monetary  instruments. 

Part  5— Amendments  to  the  Controlled 
Substances  Import  and  Export  Act 
Sec.  3191.  Possession,  manufacture,  or  dis- 
tribution for  purposes  of  un- 
lawful importation. 


Subtitle  C— Maritime  Drug  Law  Enforce- 
ment ProsecutUm  Improvements  Act  of 
1989 

Sec  3201.  Short  title 

Sec  3202.  Improvement  of  Public  Law  99- 

350. 
SubHtU  D— Coast  Guard 
Sec  3251.  Coast   Guard   drug  interdiction 

enhancement 

Subtitle  S— United  States  Bahamas  Drug 
Interdiction  Task  Force 
Sec  330L  EstablUhment  of  United  States 
Bahamas     Drug     Interdiction 
Task  Force 
Subtitle  F— Command,  Control 
Communications,  and  Intelligence  Centers 
Sec  3351.  Establishment  of  Command,  Con- 
trol Communications,  and  In- 
telligence Centers. 
Subtitle  G~Transportation  Safety 

Sec  3401.  Air  safety. 

Sec  3402.  Drugs  and  highu>ay  safety. 

Sec  3403.  Savings  provision. 

Subtitle  H— Department  of  Justice  funds  for 

drug  interdiction  operation  in  Hawaii 
Sec  3451.  Additional  funds  for  the  Depart- 
ment of  Justice 
TITLE  IV-DEMAND  REDUCTION 
Subtitle  A— Prevention  Initiatives  and 
Treatment  Services 
Sec  4001.  Short  title. 
Part  I— Financial  Assistance  to  States  and 

Communities 
Sec.  4002.  Allotments  to  States. 

Part  II—Aoency  for  Substance  Abuse 
Prevention 
Sec.  4003.  Agency  for  Substance  Abuse  Pre- 
vention. 
Part  III—ADAMHA  and  Related  Provisions 

Sec  4011.  Short  title,  reference 

Technical  revision  ofADAMHA. 
National     InstituU     of    Mental 

Health. 
Advisory  councils. 
Public  health  emergencies. 
Sec  4019.  Peer  Review. 
Sec  4017.  National       Alcohol       Research 
Center. 
Research  authorization. 
Suicide. 

Animals  in  research. 
Block  grants. 
TechniC€U  amendments. 
Alcoholism    and    alcohol    abuse 
treatment  study. 
Part  IV— Infant  Formulas 
Sec.  4031.  Infant  formulas. 

Part  V— Miscellaneous 
Sec  4041.  Efforts  of  the  enUrtainment  in- 
dustry and  written  media  in- 
dustry. 
Sec.  4042.  Sense  of  the  Senate  urging  catego- 
rization  of  films   which   pro- 
mote alcohol  abuse  and  drug 
use. 
Sec  4043.  Sense  of  the  Senate  with  respect 
to  possession  or  distribution  of 
drugs  under  State  law. 
Sec  4045.  Expansion    of   drug    abuse    re- 
search. 
Sec  4049.  Alkyl  nitriUs. 
Sec.  4047.  AdminUtrator   of   VeUrans'  Af- 
fairs. 
Subtitle  B— Drug-Free  Schools  and 
Communities  Act  of  1989 

See.  4101.  Short  title. 
Sec  4102.  Findings. 
See.  4103.  Purpose 
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Part  I—Fimahcul  Assistance  for  Drvq        Sec  4230.  Indian  Health  Service  reports. 
Abuse  Education  and  Prevention  Programs  Subtitle  D— Miscellaneous  Provisions 


Sec  4012. 
Sec  4013. 

Sec'4014. 
Sec  4015. 


Sec  4018. 
Sec.  4019. 
Sec  4020. 
Sec  4021. 
Sec  4022. 
Sec  4023. 


Sec.  4111.  Authorization  of  appropriations. 

Sec.  4112.  Reservations    and    state    allot- 
ments. 
Part  2— State  AND  Local  Proorams 

Sec.  4121.  Use  of  allotments  by  States. 

Sec  4122.  State  programs. 

Sec  4123.  ResponsibUities  of  staU  educa- 
tional agencies. 

Sec  4124.  Local  drug  abuse  education  and 
prevention  programs. 

Sec  4125.  Local  applications. 

Part  3— National  Programs 

Sec  4131.  Grants  to  irutitutions  of  Mgher 
education. 

Sec  4132.  Federal  activities. 

See.  4133.  Programs  for  Indian  youth. 

Sec  4134.  Programs  for  Hawaiian  natives. 
Part  4— General  Provisions 

Sec  414L  Definitions. 

Sec.  4142.  Functions    of  the   Secretary   of 

Education. 
Sec  4143.  Participation    of   children    and 
teachers  from  private  nonprofit 
schools. 
Subtitle  C— Indians  and  Alaska  Natives 
Sec  4201.  Short  title. 

Part  I— General  Provisions 

Sec.  4202.  Findings. 
Sec.  4203.  Purpose. 
Sec.  4204.  Definitioru. 
Part  II— Coordination  of  Resources  and 
Proorams 
Sec.  4205.  Inter-departmental  Memorandum 
of  Agreement 


Sec  4209. 
Sec.  4207 
Sec  4208. 
Sec.  4209. 


and 


Sec. 
See. 


4215. 
4219. 


Tribal  action  plans. 
Departmental  responsibility. 
Congressional  intent 
Federal  facilities,  property, 
equipment 
Sec.  4210.  NewsletUr. 

Part  III— Indian  Youth  Programs 
Sec.  4211.  Review  of  programs. 
See.  4212.  Indian  education  programs. 
Sec.  4213.  Emergency  shelters. 
Sec.  4214.  Social  services  reports. 
Part  IV— La  w  Enforcement  and  Judicial 
Services 
Review  of  programs. 
Illegal  narcotics  traffic  on   the 
Papago     Reservation:     source 
eradication. 
Part  V— Bureau  of  Indian  Affairs  Law 
Enforcement 
Sec.  4217.  Tribal    courts,    sentencing    and 
fines. 
Law  enforcement  services. 
Bureau  of  Indian  Affairs  law  en- 
forcement and  judicial  train- 
ing. 
Sec.  4220.  Medical    assessment    and    treat- 
ment of  juvenile  offenders. 
Juvenile  detention  centers. 
Model  Indian  Juvenile  Code. 
Law    enforcement    and  judicial 
report 
Part  IV— Indian  Alcohol  and  Substance 
Abuse  Treatment  and  Rehabilitation 
Sec.  4224.  Review  of  programs. 
Sec.  4225.  Indian   Health  Service  responsi- 
bilities. 
Sec  4229.  Indian  Health  Service  program. 
Sec.  4227.  Indian  Health  Service  youth  pro- 
gram. 
Sec.  4228.  Community  education  and  train- 
ing. 
Sec  4229.  Navajo     alcohol     rehabilitation 
demonstration  program. 


Sec 
Sec. 


Sec. 
Sec 
Sec. 


4218. 
4219. 


4221. 
4222. 
4223. 


Sec.  4301.  Action  grants. 

Sec  4302.  Establishment  of  ncMonal  trust 

for  drug-free  youtK 

Sec  4303.  Information  on  drug  almse  at  the 

workjOace 

TITLE  V— UNITED  STATES  INSULAR 

AREAS  AND  NATIONAL  PARKS 

Subtitle  A— Programs  in  United  States 
Insular  Areas. 

Sec.  5001.  Short  title. 

Sec.  5002.  Purposes. 

Sec  5003.  Annual  reports  to  Congress. 

Sec  5004.  Enforcement  and  administration 

in  insular  areas. 
Subtitle  B—Natiorua  Park  Service  Program 

See.  5051.  Short  title 

Sec  5052.  National  Park  Police  authoriza- 
tion. 

TITLE  VI-FEDERAL  EMPLOYEE  SUB- 
STANCE ABUSE  EDUCATION  AND 
TREATMENT 

Sec  9001.  Short  title. 

Sec  9002.  Programs  to  provide  prevention, 
treatment  and  rehabilitation 
'  services  to  Federal  employees 

with  respect  to  drug  and  alco- 
hol abuse. 

See.  9003.  Educational  program  for  Federal 
employees  relating  to  drug  and 
alcohol  abuse 

Sec  9004.  Employee  assistance  programs  re- 
lating to  drug  abuse  and  alco- 
hol abuse 

Sec.  6005.  Sulutance  abuse  coverage  study. 

Sec.  6006.  Health  insurance  coverage  for 
drug  and  alcohol  treatment 

TITLE  VII— NATIONAL  ANTIDRUG  RE- 
ORGANIZATION AND  COORDINATION 

Sec  7001.  Short  title 

Sec.  7002.  Findings. 

Sec.  7003.  Submission  of  legislation. 

TITLE  VIII— PRESIDENTS  MEDIA  COM- 
MISSION ON  ALCOHOL  AND  DRUG 
ABUSE  PREVENTION 

Sec.  8001.  Short  title. 

Sec.  8002.  Establishments 

Sec.  8003.  Duties  of  Commission. 

Sec.  8004.  Membership. 

Sec  8005.  Meetings. 

Sec.  8006.  Director  and  staff;  experts  and 
consultants. 

Sec.  8007.  Powers  of  Commission. 

Sec.  8008.  Report 

See.  8009.  Termination. 

TITLE  IX-DENIAL  OF  TRADE  BENEFITS 
TO  UNCOOPERATIVE  DRUG  SOURCE 
NATIONS 

Sec.  9001.  Short  title 

Sec.  9002.  DeUrminations  regarding  unco- 
operative drug  source  nations. 

Sec.  9003.  Tariff  treatment  of  products  of 
uncooperative  drug  source  na- 
tions. 

Sec  9004.  Progress  reports. 

Sec  9005.  Cancellation  of  determinations. 

Sec.  9006.  Definition. 

Sec.  9007.  Conforming  amendments. 
TITLE  X-BALLISTIC  KNIFE 
PROHIBITION 

Sec.  iOOOl.  Short  title 

Sec.  10002.  Prohibition  on  possession,  man- 
ufacture, sale  and  importation 
of  ballistic  knives. 

Sec.  10003.  NonmailabUity  of  baUistic 
knives. 
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TtTLS  XI-HOUELESS  ELIOtBlLITY 
CLARiriCA  TION  A  CT 
Sec.  11001.  Short  tiUe. 

Subtitle  A—Emerifency  Food  for  the 
Homeleu 
Sec  11002.  Meali  $erved  to  homeless  indi- 
viduaU. 
Subtitle  B—Job  Training  for  the  Homeleu 
Sec.  11004.  J<^  training  for  the  homeless. 
SubtitU  C— Entitlements  Eligibility 
See.  11005.  Application  for  SSt  and  food 
stamp  benefits  by  SSI  pre-re- 
lease individuals. 
Sec  llOOt.  Delivery    of   veterans'    benefits 
payments. 
TFTLE  Xn-COMMERCIAL  MOTOR 
VEHICLE  SAFETY  ACT  OF  1986 


Sec.  12001. 
Sec.  12002. 

Sec.  12003. 

Sec.  12004. 

Sec.  1200S. 

Sec.  12009. 

Sec.  12007. 

Sec.  12008. 
Sec  12009. 

Ac.  12010. 
Sec.  12011. 

Sec.  12012. 
Sec.  12013. 
Sec.  12014. 

Sec  1201$. 
Sec.  12018. 
Sec.  12017. 

Sec  12018. 
Sec.  12019. 


Short  title. 

Limitation  on  number  of  driv- 
er's licenses. 

Notification  reguirements. 

Employer  responsibilities. 

Tating  of  operators. 

Classified  driver's  license. 

Classified  driver's  license  infor- 
mation system. 

Federal  disqualifications. 

Reouirements  for  State  partici- 
pation. 

Qrant  program. 

Withholding  of  highway  funds 
for  State  noncompliance. 

Penalties. 

Waiver  authority. 

Review  of  commercial  motor  ve- 
hicle alcohol  regulations. 

TYuck  brake  regulations. 

Radar  demonstration  project 

Limitation    on    statutory    con- 
struction. 

Regulations. 

Definitions. 
TITLE  Xni-ELECTRONIC  COMMUNICA- 
TIONS PRIVACY  ACT  OF  1986 
Sec  13001.  Short  titU. 

Subtitle  A— Interception  of  communicatiatu 
and  related  matters 

Sec  13011.  Federal  penalties  for  the  inter- 
ception of  communications. 

Sec  13012.  Requirements  for  certain  disclo- 
sures. 

Sec  13013.  Recovery  of  civil  damages. 

Sec.  13014.  Certain  approvals  by  Justice  De- 
partment officials. 

Sec  1301S.  Addition  of  offenses  to  crimes 
for  which  interception  is  au- 
thorized. 

Sec.  13016.  Applications,  orders,  and  imple- 
mentation of  orders. 

Sec.  13017.  InUUigence  activities. 

Sec.  13018.  Mobile  tracking  devices. 

Sec  13019.  Warning  subject  of  surveillance. 

Sec.  13020.  Injunctive  remedy. 

Sec.  13021.  Effective  daU. 

Subtitle  B— Stored  Wire  and  Electronic 
Communicatioiu  and  Transactional 
Records  Acceu 

Sec.  13031.  Title  18  amendment 
Sec.  13032.  Effective  daU. 

Subtitle  C—Pen  Registers  and  Trap  and 
Trace  Devices. 
Sec.  13041.  Title  18  amendment 
Sec.  13042.  Effective  daU. 
Sec.  13043.  Interference  with  the  operation 

of  a  satellite. 
SubtitU  D— Special  RuU  Relating  to  Effect 

Of  Title. 
Sec  13061.  Special  RiUe. 

TITLE  XIV-CYANIDE  WRONOFUL  USE 
Sec  14001.  Study  and  Report 


TITLE  XV-SENATE  POLICY 
CONCERNING  FUNDING 
Sec.  15001.  Statement  of  policy. 

SSC.  A  COMPUANCB  WITH  BL'DGET  ACT. 

Notwithstanding  any  other  provision  of 
this  Act  any  spending  authority  and  any 
credit  authority  provided  under  this  Act 
shall  be  effective  for  any  fiscal  year  only  to 
such  extent  or  in  such  amounts  as  are  pro- 
vided in  appropriation  Acts.  For  purposes  of 
this  Act  the  term  "spending  authority"  has 
the  meaning  provided  in  section  401(c)l2>  of 
the  Congressional  Budget  Act  of  1974  and 
the  term  "credit  authority"  has  the  meaning 
provided  in  section  3110)  of  the  Congress- 
sional  Budget  Act  of  1974. 

TITLE  I-ANTI-DRVG  ENFORCEMENT 
SmMtU  A—Nmreeties  Penalties  mud  Enfereement 
Act  of  1984 
SSC.  Ittl.  SHOKT  TITLE. 

This  subtitle  may  be  cited  as  the  "Narcot- 
ics Penalties  and  Enforcement  Act  of  1986". 

SSC.   imt   CONTROLLED  SVBSTANCBS  ACT  PENAL- 
TIES. 

Section  401(b)ll)  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  841<b)ll»  is  amend- 
ed- 

(1)  by  redesignating  subparagraph  IC)  as 
subparagraph  (D):  and 

(2)  by  striking  out  subparagraphs  tA>  and 
IB)  and  inserting  the  following  in  lieu  there- 
of: 

"(1)(A)  In  the  case  of  a  violation  of  subsec- 
tion (a)  of  this  section  involving— 

"(i)  1  kilogram  or  more  of  a  mixture  or 
substance  containing  a  detectatOe  amount 
of  heroin; 

"Hi)  5  kilograms  or  more  of  a  mixture  or 
substance  containing  a  detectable  amount 
of- 

"tl)  coca  leaves,  except  coca  leaves  and  ex- 
tracts of  coca  leaves  from  which  cocaine,  ec- 
gonine,  and  derivatives  of  ecgonine  or  their 
salts  have  been  removed; 

"(II)  cocaine,  its  salts,  optical  and  geomet- 
ric isomers,  and  salts  of  isomers; 

"(III)  ecgonine,  its  derivatives,  their  salts, 
isomers,  and  salts  of  isomers;  or 

"(IV)  any  compound,  mixture,  or  prepara- 
tion which  contairu  any  Quantity  of  any  of 
the  sut>stance  referred  to  in  sul>clauses  (I) 
through  (III);"; 

"(Hi)  50  grams  or  more  of  a  mixture  or 
sulutance  described  in  clause  (ii)  which  con- 
tains cocaine  base; 

"(iv)  100  grams  or  more  of  phencyclidine 
(PCP)  or  1  kilogram  or  more  of  a  mixture  or 
substance  containing  a  detectable  amount 
of  phencyclidine  (PCP); 

"(v)  10  grams  or  more  of  a  mixture  or  suth 
stance  containing  a  detectable  amount  of  ly- 
sergic acid  diethylamide  (LSD); 

"(vi)  400  grams  or  more  of  a  mixture  or 
substance  containing  a  detectable  amount 
Of  N-phenyl-N-{l-(2-phenylethyl)-4-piperi- 
dinylj  propanamide  or  100  grams  or  more  of 
a  mixture  or  sututance  containing  a  detect- 
able amount  of  any  analogue  of  N-phenyl-N- 
[l-(2-phenylethyV-4-plperidinyl]  propana- 
mide; or 

"(vii)  1000  kilograms  or  more  of  a  mixture 
or  substance  containing  a  detectable 
amount  of  marihuana; 
such  person  shall  be  sentenced  to  a  term  of 
imprisonment  which  may  not  be  less  than  10 
years  or  more  than  life  and  if  death  or  seri- 
ous ttodily  injury  results  from  the  use  of 
such  substance  shall  be  not  leu  than  20 
years  or  more  than  life,  a  fine  not  to  exceed 
the  greater  of  that  authorieed  in  accordance 
with  the  provUions  of  titU  18.  UniUd  StaUs 
Code,  or  84,000,000  if  the  defendant  U  an  in- 
dividual or  810,000,000  if  the  defendant  U 


other  than  an  individual,  or  both.  If  any 
person  commits  such  a  violation  after  one 
or  more  prior  convictions  for  an  offense 
punishable  under  this  paragraph,  or  for  a 
felony  under  any  other  provision  of  this  title 
or  title  III  or  other  law  of  a  State,  the 
United  States,  or  a  foreign  country  relating 
to  narcotic  drugs,  marihuana,  or  depressant 
or  stimulant  substances,  have  become  final, 
such  person  shall  be  sentenced  to  a  term  of 
imprisonment  which  may  not  be  less  than  20 
years  and  not  more  than  life  imprisonment 
and  if  death  or  serious  t>odily  injury  results 
from  the  use  of  such  substance  shall  be  sen- 
tenced to  life  imprisonment  a  fine  not  to 
exceed  the  greater  of  twice  that  authorized 
in  accordance  with  the  provisions  of  title  18, 
United  States  Code,  or  88,000.000  if  the  de- 
fendant is  an  individual  or  $20,000,000  if 
the  defendant  is  other  than  an  individual, 
or  both  Any  sentence  under  this  subpara- 
graph shall,  in  the  absence  of  such  a  prior 
contriction,  impose  a  special  parole  term  of 
at  least  S  years  in  addition  to  such  term  of 
imprisonment  and  shall,  if  there  was  such  a 
prior  conviction,  impose  a  special  parole 
term  of  at  least  10  years  in  addition  to  such 
term  of  imprisonment  Notwithstanding  any 
other  provision  of  law,  the  court  shall  not 
place  on  probation  or  suspend  the  sentence 
of  any  person  sentenced  under  this  subpara- 
graph. No  person  sentenced  under  this  sub- 
paragraph shall  be  eligible  for  parole  during 
the  term  of  imprisonment  imposed  thereiru 

"(B)  In  the  case  of  a  violation  of  sultsec- 
tion  (a)  of  this  section  involving— 

"(i)  100  grams  or  more  of  a  mixture  or  sub- 
stance containing  a  detectable  amount  of 
heroin; 

"(ii)  500  grarru  or  more  of  a  mixture  or 
substance  containing  a  detectable  amount 
of- 

"(I)  coca  leaves,  except  coca  leaves  and  ex- 
tracts of  coca  leaves  from  which  cocaine,  ec- 
gonine, and  derivatives  of  ecgonine  or  their 
salts  have  been  removed; 

"(II)  cocaine,  its  salts,  optical  and  geomet- 
ric isomers,  and  salts  of  isomers; 

"(III)  ecgonine,  its  derivatives,  their  salts, 
isomers,  and  salts  of  isomers;  or 

"(IV)  any  compound,  mixture,  or  prepara- 
tion which  contains  any  quantity  of  any  of 
the  substance  referred  to  in  sutKlauaes  (I) 
through  (III);"; 

"(Hi)  5  grams  or  more  of  a  mixture  or  suth 
stance  described  in  clause  (ii)  which  con- 
tains cocaine  base; 

"(iv)  10  grams  or  more  of  phencyclidine 
(PCP)  or  100  grams  or  more  of  a  mixture  or 
sulutance  containing  a  detectable  amount 
of  phencyclidine  (PCP); 

"(V)  1  gram  or  more  of  a  mixture  or  sub- 
stance containing  a  detectable  amount  of  ly- 
sergic acid  diethylamide  (LSD); 

"(vi)  40  grams  or  more  of  a  mixture  or 
substance  containing  a  detectable  amount 
Of  N-phenyl-N-{l-(2-phenylethyl)-4-pipeH- 
dinyl]  propanamiJie  or  10  grams  or  more  of 
a  mixture  or  substance  containing  a  detect- 
able amount  of  any  analogue  of  N-phenyl-N- 
fl-(2-phenylethyl)-4-piperidinylJ  propana- 
mide; or 

"(vii)  100  kilograms  or  more  of  a  mixture 
or  substance  containing  a  detectal>le 
amount  of  marihuana; 

such  person  shall  be  sentenced  to  a  term  of 
imprisonment  which  may  not  be  leu  than  5 
years  and  not  more  than  40  years  and  if 
death  or  serious  l>odily  injury  results  from 
the  use  of  such  substance  shall  be  not  less 
than  20  years  or  more  than  life,  a  fine  not  to 
exceed  the  great '  of  that  authorized  in  ac- 
cordance with  the  provisions  of  title  18. 


United  States  Code,  or  $2,000,000  if  the  de- 
fendant is  an  individual  or  $5,000,000  if  the 
defendant  is  other  than  an  individual,  or 
both  If  any  person  commits  such  a  viola- 
tion after  one  or  more  prior  convictioru  for 
an  offense  punishable  under  this  paragraph, 
or  for  a  felony  under  any  other  provision  otf 
thU  title  or  title  III  or  other  law  of  a  State, 
the  United  States,  or  a  foreign  country  relat- 
ing to  narcotic  drugs,  marihuana,  or  depres- 
sant or  stimulant  substances,  have  become 
final,  such  person  shall  be  sentenced  to  a 
term  of  imprisonment  which  may  not  be  leu 
than  10  years  and  not  more  than  life  impris- 
onment and  if  death  or  serlovj  bodily  injury 
results  from  the  use  of  such  substance  shall 
be  sentenced  to  life  imprisonment  a  fine  not 
to  exceed  the  greater  of  Iwice  that  author- 
ized in  accordance  with  the  provisions  of 
title  18,  United  States  Code,  or  84,000.000  if 
the  defendant  is  an  individual  or 
$10,000,000  if  the  defendant  is  other  than  an 
individual,  or  Itoth.  Any  sentence  imposed  . 
under  this  subparagraph  shall,  in  the  ab- 
sence  of  such  a  prior  conviction,  incltide  a 
special  parole  term  of  at  least  4  years  in  ad- 
dition to  such  term  of  imprisonment  and 
shall  if  there  was  such  a  prior  conviction, 
include  a  special  parole  term  of  at  lea.st  8 
years  in  addition  to  such  term  of  imprison- 
ment Notwithstanding  any  other  provision 
of  law,  the  court  shall  not  place  on  proba- 
tion or  suspend  the  sentence  of  any  person 
sentenced  under  this  subparagraph.  No 
person  sentenced  under  this  subparagraph 
shall  be  eligible  for  parole  during  the  term  of 
imprisonment  imposed  therein. 

"(C)  In  the  case  of  a  controlled  substance 
in  schedule  I  or  II  except  as  provided  in  sub- 
paragraphs (A),  (B),  and  (D),  such  person 
shall  be  sentenced  to  a  term  of  imprison- 
ment of  not  more  than  20  years  and  if  death 
or  serious  bodily  injury  results  from  the  use 
of  such  substance  shall  be  sentenced  to  a 
term   of  imprisonment    of  not    leu    Oian 
twenty  years  or  more  than  life,  a  fine  not  to 
exceed  the  greater  of  that  authorized  in  ac- 
cordance with  the  provisions  of  title  18, 
United  States  Code,  or  $1,000,000  if  the  de- 
fendant is  an  individual  or  $5,000,000  if  the 
defendant  is  other  than  an  individwU,  or 
both.  If  any  person  commits  such  a  viola- 
tion after  one  or  more  prior  convictions  for 
an  offense  punishable  under  this  paragraph, 
or  for  a  felony  under  any  other  provision  of 
this  title  or  title  III  or  other  law  of  a  State, 
the  United  States  or  a  foreign  country  relat- 
ing to  narcotic  drugs,  marihuana,  or  depres- 
sant or  stimulant  substances,  have  become 
final,  such  person  shall  be  sentenced  to  a 
term  of  imprisonment  of  not  more  than  30 
years  and  if  death  or  serious  bodt/y  injury 
results  from  the  use  of  such  substance  shall 
be  sentenced  to  life  imprisonment  a  fine  not 
to  exceed  the  greater  of  twice  that  author- 
ized in  accordance  with  the  provisions  of 
title  18.  United  States  Code,  or  $2,000,000  if 
the     defendant     is     an      individual     or 
$10,000,000  if  the  defendant  is  other  than  an 
individual,  or  both.  Any  sentence  imposing 
a  term  of  imprisonment  under  this  para- 
graph sh<Ul,  in  the  atuence  of  such  a  prior 
conviction,  impose  a  special  parole  term  of 
at  least  3  years  in  addition  to  such  term  of 
imprisonment  and  shall  if  there  wcu  such  a 
prior  conviction,  impose  a  special  parole 
term  of  at  least  6  years  in  addition  to  such 
term  of  imprisonment  Notwithstanding  any 
other  provision  of  law,  the  court  shall  not 
place  on  probation  or  suspend  the  sentence 
of  any  person  sentenced  under  the  provi- 
sions of  this  subparagraph  which  provide 
for  a  mandatory  term  of  imprisonment  if 
death  or  serious  bodily  injury  results,  nor 


shall  a  person  so  sentenced  be  eligU>le  for 

parole  during  the  term  of  such  a  sentence  ". 

SSC    Ittt    OTMSH   AUSNDMKNTS    TO    THE   CON- 

TKOLLSD  SVBSTANCES  ACT. 

(a)  Section  401  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  841)  U  further  amend- 
ed as  foUovos: 

(1)  In  subsection  (b).  paragraph  (1)(D).  as 
redesignated,  is  amended  by— 

(A)  striking  out  "a  fine  of  not  more  than 
$50,000"  and  inserting  in  lieu  thereof  "a  fine 
not  to  exceed  the  greater  of  that  authorized 
in  accordance  uHth  the  provisioru  of  title  18, 
United  States  Code,  or  $250,000  if  the  de- 
fendant is  an  individual  or  $1,000,000  if  the 
defendant  is  other  ttyin  an  individual"; 

(B)  striking  out  "a  firxe  of  not  more  than 
$100,000"  and  inserting  in  lieu  thereof  "a 
fine  not  to  exceed  the  greater  of  twice  that 
authorized  in  accordance  with  the  provi- 
sions of  titU  18,  United  States  Code,  or 
$500,000  if  the  defendant  is  an  individual  or 
$2,000,000  if  the  defendant  is  other  than  an 
individual";  and 

(C)  inserting  "except  in  the  case  of  100  or 
more  marihuana  plants  regardless  of 
weight"  after  "marihuana."  the  first  place 
it  appears. 

(2)  In  subsection  (b).  paragraph  (2)  is 
amended  by  striking  out  "a  fine  of  not  more 
than  $25,000"  and  inserting  in  lieu  thereof 
"a  fine  not  to  exceed  the  greater  of  that  au- 
thorized in  accordance  with  the  provisions 
of  title  18.  United  States  Code,  or  $250,000  if 
the  defendant  is  an  individual  or  $1,000,000 
if  the  defendant  is  other  than  an  individ- 
ual", and  by  striking  out  "a  fine  of  not  more 
than  $50,000"  and  inserting  in  lieu  thereof 
"a  fine  not  to  exceed  the  greater  of  twice 
that  authorized  in  accordance  with  the  pro- 
vUions of  title  18,  UniUd  States  Code,  or 
$500,000  if  the  defendant  is  an  individual  or 
$2,000,000  if  the  defendant  is  other  than  an 
individual". 

(3)  In  subsection  (b),  paragraph  (3)  is 
amended  by  strikingout  "a  fine  of  not  more 
than  $10,000"  and  iruerting  in  lieu  thereof 
"a  fine  not  to  exceed  the  greater  of  that  au- 
thorized in  accordance  with  the  provisions 
of  title  18,  UniUd  States  Code,  or  $100,000  if 
the  defendant  is  an  individual  or  $250,000  if 
the  defendant  is  other  than  an  individual", 
and  by  striking  out  "a  fine  of  not  more  than 
$20,000"  and  inserting  in  lieu  thereof  "a  fine 
not  to  exceed  the  greater  of  twice  that  au- 
thorized in  accordance  with  the  provisions 
of  title  18,  UniUd  States  Code,  or  $200,000  if 
the  defendant  is  an  individual  or  $500,000  if 
the  defendant  is  other  than  an  individual". 

(4)  In  subsection  (b),  paragraph  (4)  is 
amended  by  sinking  out  "1(C)"  and  insert- 
ing "1(D)"  in  lieu  thereof. 

(5)  In  subsection  (b).  paragraph  (5)  is 
amended  to  read  as  follows: 

"(5)  Any  person  who  violaUs  subsection 
(a)  of  this  section  by  cultivating  a  con- 
trolled substance  on  Federal  property  shall 
be  imprisoned  as  provided  in  this  subsection 
and  shall  be  fined  any  amount  not  to 
exceed— 

"(A)  the.amount  authorized  in  accordance 
with  this  section; 

"(B)  the  amount  authorized  in  accordance 
with  the  provisions  of  titte  18,  United  States 
Code; 

"(C)  $500,000  if  the  defendant  is  an  indi- 
vidual; or 

"(D)  $1,000,000  if  the  defendant  is  other 
than  an  individual' 

or  both  ". 

(6)  Si^aection  (d)  is  amended  by  striking 
out  "a  fine  of  not  more  than  $15,000"  and 
inserting  in  lieu  thereof  "a  fine  not  to 
exceed  the  greaUr  of  that  authorized  in  ac- 
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cordance  with  the  provisions  of  title  18, 
United  States  Code,  or  $250,000  if  the  de- 
fendant U  an  individual  or  $1,000,000  if  the 
defendant  is  other  than  an  individual". 

(b)  Section  102  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  802)  U  amended— 

(1)  by  inserting  the  following  new  para- 
graph after  paragraph  (24): 

"(25)  The  Urm  'serious  bodily  injury' 
means  bodily  injury  which  involves— 

"(A)  a  substantial  risk  of  death; 

"(B)  protracted  and  ottvioua  disfigure- 
ment; or 

"(C)  protracted  lou  or  impairment  of  the 
fimction  of  a  bodily  member,  organ,  or 
mental  faculty. ";  and 

(2)  by  renumt>ering  the  following  para- 
graphs accordingly. 

SBC.  ISM.  EUmiNATION  OFSHXIAL  fAKOLB  TBMHS. 

(a)  The  Controlled  Sututances  Act  and  the 
Controlled  Substances  Import  and  Export 
Act  are  amended  by  striking  out  "special 
paroU  Urm"  wherever  it  appears  and  insert- 
ing  "Urm  of  supervised   release"  in  lieu 

thereof. 

(b)  The  amendmenU  made  by  thU  section 
shall  take  effect  on  the  daU  of  the  taking 
effect  of  section  3583  of  titU  18,  United 
States  Code 

SBC   IttS.  AHENDMENT  TO  TBE  COtmtSKENSlVB 
CUMB  CONTROL  ACT  OF  ltS4. 

(a)  Subsection  (a)  of  section  224  of  the 
Comprehensive  Crime  Control  Act  of  1984  is 
amended— 

(1)  by  inserting  "and"  after  the  semicolon 
in  paragraph  (4);  and 

(2)  by  striking  out  paragraphs  (1),  (2),  (3), 
and  (5)  and  redesignating  the  other  para- 
graphs accordingly. 

(b)  Section  224  of  the  Comprehensive 
Crime  Control  Ml  of  1984  is  amended— 

(1)  by  striking  out  subsection  (b);  and 

(2)  by  redesignating  sul>section  (c)  as  sub- 
section (b). 

(c)  Section  225  of  the  Comprehensive 
Crime  Control  Act  of  1984  u  amended  to 
read  as  follows: 

"Sec.  225.  Section  1515  of  the  Controlled 
Substances  Import  and  Export  Act  (21 
U.S.C.  960)  is  amended  by  repealing  subsec- 
tion (c). ". 

SEC    IStt.    miSCBLLANEOVS    TECHNICAL    AMEND- 
MENTS. 

(a)(1)  Subsection  (a)  of  section  3583  of 
titU  18.  United  States  Code,  U  amended  by 
inserting  ",  except  that  the  court  shall  in- 
clude as  a  part  of  the  sentence  a  requirement 
that  the  defendant  be  placed  on  a  Urm  of  su- 
pervised reUase  if  such  a  Urm  U  required  by 
statuU"  afUr  "imprisonment"  the  second 
place  it  appears. 

(2)  Subsection  (b)  of  section  3583  of  title 
18,  United  States  Code,  is  amended  by  strik- 
ing out  "The"  and  inserting  in  lieu  thereof 
"Except  as  otherwise  provided,  the". 

(3)  Subsection  (c)  of  section  3583  of  title 
18,  United  States  Code,  is  amended— 

(A)  so  that  the  catchline  reads  as  follows: 
"Modification  of  conditions  or  revocation. ": 

(B)  in  paragraph  (2)  b»  striking  out  "or" 
afUr  the  semicolon; 

(C^  in  paragraph  (3)  by  striking  out 
"title, "  and  inserting  "title:  or"  in  lUu  there- 
of ;  and 

(D)  by  inserting  the  following  new  para- 
graph afUr  paragraph  (3): 

"(4)  revoke  a  Urm  of  supervised  rOease. 
and  require  the  person  to  serve  in  prison  all 
or  part  of  the  Urm  of  supervised  release 
without  credit  for  time  previously  served  on 
postreUase  supervision,  if  it  finds  by  o  pre- 
ponderance of  the  evidence  that  the  person 
violaUd  a  condition  of  supervised  release. 
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punuant  to  the  jtrovitioiu  of  rule  32.  J  of  the 
Federal  Hule*  of  Criminal  Procedure  that 
are  applicattle  to  probation  revocation  and 
to  the  proviiiont  of  applicable  policy  itate- 
ment*  itMued  by  the  Sentencing  Commit- 
$ion.". 

lit  The  amendment*  made  by  thi»  $ub$ec- 
tion  ihall  take  effect  on  the  date  of  the 
taking  effect  of  uction  3SI3  of  title  It, 
United  StaUt  Code. 

(bJ  Paragraph  I3>  of  tection  »94la)  of  title 
2t,  United  State*  Code,  it  amended  by  in- 
*erting  "and  revocation  of  supervised  re- 
leate"  after  "tupervited  release  ". 

(c/  Section  $11  of  titU  II  of  the  Compre- 
hentive  Drug  Abuse  Prevention  Act  of  1978 
121  U.S.C.  »»1)  U  amended- 

(If  in  subsection  if)  by  inserting  "or  It" 
after  "I"  each  place  it  appears; 

12)  by  redesignating  subsection  If/  u  sub- 
section if)iH:  and 

131  by  inserting  the  following  new  para- 
graph after  subsection  IJHl)  a*  so  redesig- 
nated: 

"12)  The  Attorney  General  may  direct  the 
destruction  of  all  controlled  substances  in 
schedule  I  or  II  seized  for  violation  of  this 
title  under  such  circumstances  as  the  Attor- 
ney General  may  deem  necessary. ". 

On  page  2».  insert  the  following  after  line 
IS: 
asc  im.  AUDiiuiKST  TV  mu  is  or  nt  vsited 

STATES  CODg. 

la)  Section  3553  of  titU  It,  United  SlaUs 
Code,  is  amended  tni  adding  the  following  at 
the  end  thereof: 

"let  UmrrwD  Authomty  To  Impose  a  Skn- 
TKMCK  Below  a  SrAruroitY  MiNinvtt.—Upon 
motion  of  the  Oovemment,  the  court  shall 
have  the  authority  to  impose  a  sentence 
below  a  level  ettablUhed  by  statute  as  mini- 
mum sentence  so  as  to  reflect  a  defendant's 
substantial  assistance  in  the  investigation 
or  prosecution  of  another  person  who  has 
committed  an  offense.  Such  sentence  shall  be 
imposed  in  accordance  with  the  guidelines 
and  policy  statements  issued  tyy  the  Sentenc- 
ing Commission  pursuant  to  section  994  of 
titU  2t.  UniUd  States  Code.  ". 

lb)  The  amendment  made  by  this  section 
shall  take  effect  on  the  daU  of  the  taking 
effect  of  section  3553  of  titU  It.  United 
States  Code. 

UC.  Itm.  AMKNOHKNT  TO  TtTLK  M  OP  THB  I'MTKD 
STATtSCODK. 

Section  994  of  titU  2t  of  the  United  StaUs 
Code  is  amended  t>y— 

111  inseHing  the  following  after  sulisection 
Im): 

"In)  The  Commission  shall  assure  that  the 
guidelines  reflect  the  general  appropriate- 
neu  of  imposing  a  lower  sentence  than 
iDOuld  otherwise  be  imposed,  including  a 
sentence  that  U  lower  than  that  established 
by  statute  as  minimum  sentence,  to  take 
into  account  a  defendant's  substantial  as- 
sistance in  the  investigation  or  prosecution 
of  another  person  who  has  committed  an  of- 
fense. ":  and 

12)  redesignating  subsections  in),  lo),  ip). 
Iq),  in,  isi.  It),  lu),  IV).  and  iw)  as  subsec- 
tions lo),  Ipl.  Iq).  Ir),  Is).  It),  lu).  Iv).  Iw), 
and  Ixl,  respectively. 

AfC  Itm  AMKNOmVUT  TO  TMB  nOKMAL  MVUS  Of 
aUMINAL  ntOCKDVIU. 

la)  RuU  35lb)  of  the  Federal  Rules  of 
Criminal  Procedure  is  amended  6»  striking 
out  "to  the  extent"  and  all  that  follows 
through  the  end  aitd  inserting  in  lieu  thereof 
the  following:  "in  accordance  with  the 
guidelines  and  policy  statements  issued  by 
the  Sentencing  Commission  pursuant  to  sec- 
tion 994  of  title  21.  UniUd  StaUs  Code.  The 
court's  authority  to  lower  a  sentence  under 


this  sul>division  includes  the  authority  to 
lower  such  sentence  to  a  level  below  that  es- 
tablished by  statute  as  a  minimum  sentence, 
lb)  The  amendment  made  by  this  section 
shall  take  effect  on  the  date  of  the  taking 
effect  of  rule  35lb)  of  the  Federal  Rules  of 
Criminal  Procedure,  as  amended  by  section 
2151b)  of  the  Comprehensive  Crime  Control 
Aetofl9t4. 
SuMlle  B—Drmg  PMsetsIm  Ptmmtty  Act  ef  I98t 

see.  itsi.  SHORT  Tins. 

This  subtitle  may  be  cited  as  the  "Drug 
Possession  Penalty  Act  of  19t6". 

sec.  ISSt.  PENALTY  FOK  SIMPLE  POSSESSIOS. 

Section  404  of  the  Controlled  Sulutances 
Act  121  U.S.C.  t44)  U  amended  to  read  as  fol- 
lows: 

"PENALTY  FOR  SIMPLE  POSSESSION 

"Sec.  404.  la)  It  shall  be  unlawful  for  any 
person  knowingly  or  intentionally  to  possess 
a  controlled  substance  unless  such  substance 
was  obtained  directly,  or  pursuant  to  a 
valid  prescription  or  order,  from  a  practi- 
tioner, while  acting  in  the  course  of  his  pro- 
fessional practice,  or  except  as  otherwise  au- 
thorized by  thU  title  or  titU  III.  Any  person 
who  violates  this  subsection  may  be  sen- 
tenced to  a  term  of  imprisonment  of  not 
more  than  1  year,  and  shall  be  fined  a  mini- 
mum of  1 1.000  but  not  more  than  tS.OOO,  or 
both,  except  that  if  he  commits  such  offense 
after  a  prior  conviction  under  this  title  or 
title  III,  or  a  prior  conviction  for  any  drug 
or  narcotic  offense  chargeable  under  the  law 
of  any  State,  has  become  final,  he  shall  be 
sentenced  to  a  term  of  imprisonment  for  not 
less  than  15  days  but  not  more  than  2  years, 
and  shall  be  fined  a  minimum  of  t2,S00  but 
not  more  than  SI 0.000,  except,  further,  that 
if  he  commits  such  offense  after  two  or  more 
prior  convictions  under  this  title  or  title  III, 
or  (too  or  more  prior  convictions  for  any 
drug  or  narcotic  offense  chargeable  under 
the  law  of  any  State,  or  a  combination  of 
tUM  or  more  such  offenses  have  become  final 
he  shall  be  sentenced  to  a  term  of  imprison- 
ment for  not  less  than  90  days  but  not  more 
than  3  years,  and  shall  be  fined  a  minimum 
of  SS.OOO  but  not  more  than  925.000.  The  im- 
position or  execution  of  a  minimum  sen- 
tence required  to  be  imposed  under  this  sub- 
section shall  not  l>e  suspended  or  deferred. 
Further,  upon  conviction,  a  person  who  vio- 
lates this  sul>section  shall  be  fined  the  rea- 
sonable costs  of  the  investigation  and  pros- 
ecution of  the  offense,  including  the  costs  of 
prosecution  of  an  offense  as  defined  in  sec- 
tions 1918  and  1920  of  title  28.  UniUd  States 
Code,  except  that  this  sentence  shall  not 
apply  and  a  fine  under  this  section  need  not 
be  imposed  (f  the  court  determines  under  the 
provision  of  title  18  that  the  defendant  lacks 
the  ability  to  pay. 

"lb)ll)  If  any  person  who  has  not  previ- 
ously been  convicted  of  violating  subsection 
la)  of  this  section,  any  other  proxrision  of 
this  subchapter  or  subchapter  II  of  this 
chapter,  or  any  other  law  of  the  United 
States  relating  to  narcotic  drugs,  marihua- 
na, or  depressant  or  stimtdant  substances,  is 
found  guilty  of  a  violation  of  subsection  la) 
of  this  section  after  trial  or  upon  a  plea  of 
guilty,  the  court  may.  without  entering  a 
fudgment  of  guilty  and  with  the  consent  of 
such  person,  defer  further  proceedings  and 
place  him  on  probation  upon  such  reasona- 
tUe  conditioru  as  it  may  require  and  for 
such  period,  not  to  exceed  one  year,  as  the 
court  may  prescribe.  Upon  violation  of  a 
condition  of  the  probation,  the  court  may 
enter  an  adfudication  of  guilt  and  proceed 
as  otherwise  provided.  The  court  may.  in  its 
diteretion.  ditmiu  the  proceedings  against 


such  person  and  discharge  him  from  proba- 
tion before  the  expiration  of  the  maximum 
period  prescritied  for  such  person's  proba- 
tion. If  during  the  period  of  his  probation 
such  person  does  not  vic^ate  any  of  the  con- 
ditions of  the  probation,  then  upon  expira- 
tion of  such  period  the  court  shall  discharge 
such  person  and  dismiu  the  proceedings 
against  him.  Discharge  and  dismissal  under 
this  subsection  shall  be  without  court  adju- 
dication of  guilt,  but  a  nonpublic  record 
thereof  shall  be  retained  by  the  Department 
of  Justice  solely  for  the  purpose  of  use  by  the 
courts  in  determining  whether  or  not,  in 
subsequent  proceedings,  such  person  qiuUi- 
fies  under  this  subsection.  Such  discharge  or 
dismissal  shall  not  be  deemed  a  conviction 
for  purposes  of  disqualifications  or  disabil- 
ities imposed  by  law  upon  conviction  of  a 
crime  lincluding  the  penalties  prescribed 
under  this  part  for  second  or  subsequent 
convictions)  or  for  any  other  purpose.  Dis- 
charge and  dismissal  under  this  section  may 
occur  only  once  icith  respect  to  any  person. 

"12)  Upon  the  dismissal  of  such  person 
and  discharge  of  the  proceedings  against 
him  under  paragraph  11)  of  this  subsection, 
such  person,  if  he  was  not  over  tu>enty-one 
years  of  age  at  the  time  of  the  offense,  may 
apply  to  the  court  for  an  order  to  expunge 
from  all  official  records  lother  than  the  non- 
public records  to  be  retained  by  the  Depart- 
ment of  Justice  under  paragraph  (1))  all  rec- 
ordation relating  to  his  arrest,  indictment 
or  information,  trial  finding  of  guUly,  and 
dismissal  and  discharge  pursuant  to  this 
section.  If  the  court  determines,  after  hear- 
ing, that  such  person  toas  dismissed  and  the 
proceedings  against  him  discharged  and 
that  he  was  not  over  twenty-one  years  of  age 
at  the  time  of  the  offense,  it  shall  enter  such 
order.  The  effect  of  such  order  shall  be  to  re- 
store such  person,  in  the  contemplation  of 
the  law,  to  the  status  he  occupHed  tiefore 
such  arrest  or  indictment  or  information. 
No  person  as  to  whom  such  order  has  been 
entered  shall  be  held  thereafter  uncler  any 
provision  of  any  law  to  6«  guilty  of  perjury 
or  otherwise  giving  a  falte  statement  by 
reason  of  his  failures  to  recite  or  acknowl- 
edge such  arrest,  or  indictment  or  informa- 
tion, or  trial  in  response  to  any  inquiry 
made  of  him  for  any  purpose. 

"lO  As  used  in  this  section,  the  term  'drug 
or  narcotic  offense'  means  any  offense 
which  proscribes  the  possession,  distribu- 
tion, manufacture,  cultivation,  sale,  trans- 
fer, or  the  attempt  or  conspiracy  to  possess, 
distribute,  manufacture,  cultivate,  sell  or 
transfer  any  substance  the  possession  of 
which  is  prohibited  under  this  title. ". 

SmMlk  C-Jmctmlk  Dn^  TrmmeUng  Act  •f  /KM 

SEC.  II*L  SHORT  TITLE. 

This  subtitle  may  be  cited  as  the  "Juvenile 
Drug  Trafficking  Act  of  19t6". 

SEC.  IIU.  OmNSE. 

Part  D  of  the  Controlled  Substances  Act  is 
amended  by  adding  after  section  405A  a  new 
section  as  foUows: 

"EMPLOYMENT  OR  VEE  OP  PERSONS  VNOUl  IS 
YEARS  OPAQE  IN  DRVO  OPERATIONS 

"Sec.  40SB.  la)  It  shall  be  unlawful  for  any 
person  at  least  eit^teen  years  of  age  to 
knowingly  and  intentionally— 

"ID  employ,  hire,  use,  persuade,  induce, 
entice,  or  coerce,  a  person  under  eighteen 
years  of  age  to  violate  any  provision  of  this 
title  or  titU  III:  or 

"12)  employ,  hire,  use,  persuade,  induce, 
entice,  or  coerce,  a  person  under  eighteen 
years  of  age  to  assist  in  avoiding  detection 
or  apprehension  for  any  offense  of  this  title 
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or  title  III  by  any  Federal,  State,  or  local 
law  enforcement  official 

"lb)  Any  person  who  violates  subsection 
la)  is  punishable  by  a  term  of  imprisonment 
up  to  twice  that  otherwise  authorized,  or  up 
to  tvrlce  the  fine  otherwise  authorized,  or 
both,  and  at  least  txoice  any  special  parole 
term  otherwise  authorized  for  a  first  offense. 
Except  to  the  extent  a  greater  minimum  sen- 
tence is  otherwise  provided,  a  term  of  im- 
prisonjnent  under  this  subsection  sluiU  not 
be  less  than  one  year. 

"Ic)  Any  person  who  violates  subsection 
la)  after  a  prior  conviction  or  convictions 
under  subsection  la)  of  this  section  have 
become  final,  is  punishable  by  a  term  of  im- 
prisonment up  to  three  times  that  otherwise 
authorized,  or  up  to  three  times  the  fine  oth- 
erwise authorized,  or  both,  and  at  least  three 
times  any  special  parole  term  otherwise  au- 
thorized for  a  first  offense.  Except  to  the 
extent  a  greater  minimum  sentence  is  other- 
wise provided,  a  term  of  imprisonment 
under  this  subsection  shall  not  be  less  than 
one  year. 

"Id)  Any  person  who  violates  section 
405Bla)  ID  or  12) 

"ID  by  knowingly  providing  or  distribut- 
ing a  controlled  sutistance  or  a  controlled 
substance  analogue  to  any  person  under 
eighteen  years  of  age;  or 

"12)  if  the  person  employed,  hired,  or  used 
is  fourteen  years  of  age  or  younger, 

shall  be  subject  to  a  term  of  imprisonment 
for  not  more  than  five  years  or  a  fine  of  not 
more  than  $50,000,  or  both,  in  addition  to 
any  other  punishment  authorized  by  this 
section 

"le)  In  any  case  of  any  sentence  imposed 
under  this  section,  imposition  or  execution 
of  such  sentence  shall  not  be  suspended  and 
probation  shall  not  be  granted.  An  individ- 
ual convicted  under  this  section  of  an  of- 
fense for  which  a  mandatory  minimum  term 
of  imprisonment  is  applicable  shall  not  be 
eligitie  for  parole  under  tection  4202  of  title 
18.  United  States  Code,  until  the  individual 
has  served  the  mandatory  term  of  imprison- 
ment required  by  section  4011b)  as  enhanced 
by  this  section 

"If)  Except  as  authorized  by  this  title,  it 
shall  be  unlawful  for  any  person  to  know- 
ingly or  intentionally  provide  or  distribute 
any  controlled  substance  to  a  pregnant  indi- 
vidual in  violation  of  any  provision  of  this 
title.  Any  person  who  violates  this  subsec- 
tion shall  be  subject  to  the  provisions  of  sub- 
sections lb).  Ic).  and  le). ". 
SMC.  Il$t  TECHNICAL  AMENDMENTS. 

la)  Section  4011b)  of  the  Controlled  Sub- 
stances Act  121  U.S.C.  8411b))  U  amended  by 
striking  out  "or  405A  "  and  inserting  in  lieu 
thereof  ".  40SA,  or405B". 

lb)  Section  4011c)  of  the  Controlled  Sub- 
stances Act  121  U.S.C.  8411c))  is  amended  by 
striking  out  "405A"  each  place  it  appears 
and  inserting  in  lieu  thereof  ".  40SA,  or 
405B". 

"405B.  Employment  of  minors  in  controlled 
substance  trafficking. ". 

SEC    lit*.   MANVPACTVRING  A    CONTROLLED  SUB- 
STANCE WITHIN  /.«•»  FEET  OF  A  COL- 
LEGE 
lar  Section  405A  of  the  Controlled  Sub- 
stances Act  121  U.S.C.  845a)  is  amended  by 
inserting  "or  manufacturing"  after  "distrib- 
uting" wherever  it  appears  and  by  striking 
out  "a  putaic  or  private  elementary  or  sec- 
ondary school"  wherever  it  appears  and  in- 
serting in  lieu  thereof  "a  public  or  private 
elementary,  vocational  or  secondary  school 
or  a  public  or  private  college,  junior  college, 
or  university". 


lb)  Section  405Ala)  of  the  Controlled  Sub- 
stances Act  121  U.S.C.  84Sala))  is  amended 
by  striking  out  "involving  the  same  con- 
trolled substance  and  schedule". 

Ic)  Section  405Alb)  of  the  Controlled  Sub- 
stance Act  121  U.S.C.  845alb))  is  amended  by 
striking  out  "ID  by"  and  all  that  follows 
through  the  end  and  inserting  the  following 
in  lieu  thereof: 

"ID  by  the  greater  of  I  A)  a  term  of  impris- 
onment of  not  less  than  three  years  and  not 
more  than  life  imprisonment  or  IB)  a  term 
of  imprisonTnent  of  up  to  three  times  that 
authorized  by  section  4011b)  of  this  title  for 
a  first  offense,  or  a  fine  up  to  three  times 
that  authorized  by  section  4011b)  of  this  title 
for  a  first  offense,  or  both,  and  12)  at  least 
three  times  any  special  parole  term  author- 
ized by  section  4011b)  of  thU  titU  for  a  first 
offense. ". 

SEC.  lies.  IMPRISONME.yrS. 

la)  Section  4051a)  of  the  Controlled  Sub- 
stances Act  121  U.S.C.  84Sla))  is  amended  by 
adding  the  following  at  the  end  thereof: 
"Except  to  the  extent  a  greater  minimum 
sentence  is  otherwise  provided  by  section 
4011b),  a  term  of  imprisonment  under  this 
subsection  shall  be  not  less  than  one  year. ". 

lb)  Section  4051b)  of  the  Controlled  Sub- 
stances Act  121  U.S.C.  84Slb))  is  amended  by 
adding  the  following  at  the  end  thereof: 
"Except  to  the  extent  a  greater  minimum 
sentence  is  otherwise  provided  by  section 
4011b),  a  term  of  imprisonment  under  this 
subsection  shall  be  not  less  than  one  year. 
The  mandatory  minimum  sentencing  provi- 
sions of  this  paragraph  shall  not  apply  to  of- 
fenses involving  5  grams  or  less  of  marihua- 
na.". 

Ic)  Section  40SAla)  of  the  Controlled  Sub- 
stances Act  121  U.S.C.  845ala))  is  amended 
by  adding  the  following  at  the  end  thereof: 
"Except  to  the  extent  a  greater  minimum 
sentence  is  otherwise  provided  by  section 
4011b).  a  term  of  imprisonment  under  this 
subsection  shall  be  not  less  than  one  year. 
The  mandatory  minimum  sentencing  provi- 
sions of  this  paragraph  shall  not  apply  to  of- 
fenses involving  5  gram.s  or  less  of  marihua- 
na.". 
SuMlk  D— Assets  Farfeltmt  Amendments  Act  •t 

198« 
SEC.  IISL  SHORT  TITLE. 

This  subtitle  may  be  cited  as  the  "Depart- 
ment of  Justice  Assets  Forfeiture  Fund 
Amendments  Act  of  1986". 

On  page  37.  strike  out  all  beginning  with 
line  14  through  line  2  on  page  39  and  insert 
in  lieu  thereof  the  following: 

SEC.  1IS2.  ASSET  FORFEITIIRE  FUNDS. 

(a)  Depaktiient  of  Justice  Assets  For- 
niTintE  F0ND.— Subsection  (c)  of  section  524 
of  title  28,  United  States  Code,  is  amended— 

(1)  in  paragraph  (1)  before  subparagraph 
(A)  by  striking  out  "in  such  amounts  as  may 
be  specified  in  appropriations  acts": 

(2)  by  inserting  at  the  end  of  subpara- 
graph (A)' of  paragraph  (1)  the  following: 
"Such  payments  may  also  Include  those. 
made  pursuant  to  regulations  promulgated 
by  the  Attorney  Oeneral,  that  are  necessary 
and  direct  program-related  expenses  for  the 
purchase  or  lease  of  automatic  data  process- 
ing equipment  (not  less  than  90  percent  of 
which  use  will  be  program  related),  training, 
printing,  contracting  for  services  directly  re- 
lated to  the  processing  of  and  accounting 
for  forfeitures,  and  the  storage,  protection, 
and  destruction  of  controlled  substances;"; 

(3)  by  inserting  after  subparagraph  (A)  of 
paragraph  (1)  the  following  new  subpara- 
graph and  renumbering  the  subsequent  sub- 
paragraphs appropriately; 


(B)  the  payment  of  awards  for  informa- 
tion or  auistance  directly  relating  to  viola- 
tions of  the  criminal  drug  laws  of  the 
United  SUtes;": 

(4)  by  amending  newly  designated  sub- 
paragraph (F)  of  paragraph  (1)  to  read  as 
follows: 

(F)  for  equipping  for  drug  law  enforce- 
ment functions  any  government-owned  or 
leased  vessels,  vehicles,  and  aircraft  avail- 
able for  official  use  by  the  Drug  Enforce- 
ment Administration,  the  Federal  Bureau  of 
Investigation,  the  Immigration  and  Natural- 
ization Service,  or  the  United  States  Mar- 
shals Service;  and"; 

(5)  by  striking  out  in  paragraph  (4)  "re- 
maining after  payment  of  expenses  for  for- 
feiture and  sale  authorized  by  law"  and  in- 
serting in  lieu  thereof",  except  all  proceeds 
of  forfeitures  available  for  use  by  the  Secre- 
tary of  the  Treasury  or  the  Secretary  of  the 
Interior  pursuant  to  section  11(d))  or  sec- 
tion 6(d)  of  the  Lacey  Act  Amendments  of 
1981  (16  U.S.C.  3375(d))"; 

(6)  by  striking  out  paragraph  (8)  and  re- 
numbering paragraph  (9)  as  paragraph  (8): 
and 

(7)  by  adding  at  the  end  of  the  subsection 
the  following  new  paragraph: 

"(9)(A)  If  any  funds  deposited  in  the  De- 
partment of  Justice  Assets  Forfeiture  Fund 
or  the  Customs  Forfeiture  Fund  (19  U.S.C. 
1613a,  1613b)  are  not  expended  or  obligated 
prior  to  thirty  days  after  the  end  of  the 
fiscal  year,  90  percent  of  such  funds  shall  be 
transferred  into  a  Special  Forfeiture  Fund. 

"(B)  The  funds  in  the  Special  Forfeiture 
Fund  shall  be  disbursed,  during  the  fiscal 
year  in  which  they  are  transferred  into  the 
Special  Fund,  by  the  Attorney  General, 
after  consultation  with  the  Secretary  of  the 
Treasury,  the  Secretary  of  Health  and 
Human  Services,  and  the  Secretary  of  Ek]u- 
cation,  to  enhance  the  following  efforts: 

"(i)  Federal  drug  law  enforcement  agen- 
cies and  programs; 

"(ii)  Federal  drug  abuse  agencies  and  pro- 
grams relating  to  drug  abuse  education,  pre- 
vention, treatment,  rehabilitation,  and  re- 
search; 

"(iii)  State,  local,  and  nonprofit  agencies 
with  drug  abuse  responsibilities;  and 

"(iv)  State  and  local  law  enforcement 
agencies  for  drug  law  enforcement  efforts, 
under  subtitle  M  of  title  I  of  the  Omnibus 
Crime  Control  and  Safe  Streeta  Act  of  1986 
(42  U.S.C.  3721  et  seq.). 

"(C)  Funds  disbursed  from  the  Special 
Forfeiture  Fund  shall  not  be  used  to  sup- 
plant existing  funds,  but  shall  be  used  to 
supplement  funds  that  are  otherwise  avail- 
able. 

"(D)  The  Attorney  General  shall  report 
annually  to  the  Congress  on  all  disburse- 
ments made  under  the  authority  of  subpara- 
graph (B).". 

(b)  Customs  Forfeiture  Fniro.— 

(1)  Section  613a  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1613a)  as  added  by  Public  Law 
98-473.  is  amended— 

(A)  in  subsection  (a)  before  paragraph  (1) 
by  striking  out  "in  such  amounts  as  may  be 
specified  in  appropriations  Acts"; 

(B)  by  amending  paragraph  (3)  of  subse- 
tion  (a)  to  read  as  follows: 

"(3)  for  equipping  for  law  enforcement 
functions  any  government-owned  or  leased 
vessels,  vehicles,  and  aircraft  available  for 
official  use  by  the  United  SUtes  Customs 
Service;  and";  and 

(C)  by  striking  out  sutisection  (h). 

(2)  Section  613a  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1613b)  as  added  by  Public  Law 
98-573,  is  rei>ealed. 
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(c)  Tvmm  Not  Counted  roii  Punroan  or 
AixocATioH  Limit*  in  Section  303  op  the 

CONOEBHIONAL    BUOOET    ACT   OP    1074.— NOt- 

wlthaUndlnc  any  other  provision  of  law  or 
any  rule  of  the  House  of  Representative!  or 
the  Senate,  amounts  available  In  the  Cus- 
toms Forfeiture  Fund  or  the  Department  of 
Justice  Assets  Forfeiture  Fund  shall  not  be 
counted  In  determining  the  allocation  of 
totals  under  subsections  (a)  and  (b>  of  sec- 
tion 303  of  the  Budget  Act  of  1974. 
stc.  iiu.  sigsTmit  Asssrs. 

la)  Section  1983  oj  title  18  i$  amended  by 
adding  at  the  end  thereof  a  new  subsection. 
as  /oUowm: 

"In)  U  any  of  the  property  described  in 
subsection  la),  as  a  result  of  any  act  of  omis- 
sion of  the  defendant— 

"ID  cannot  be  located  upon  the  exercise  of 
due  diligence: 

"12)  has  been  transferred  or  sold  to.  or  de- 
posited with,  a  third  party: 

"I3>  has  been  placed  beyond  the  jurisdic- 
tion of  the  court: 

"14)  has  been  substantially  diminished  in 
value:  or 

"IS)  has  been  commingled  with  other  prop- 
erty which  cannot  be  divided  without  diffi- 
culty: 

the  court  shall  order  the  forfeiture  of  anv 
other  property  of  the  defendant  up  to  the 
value  of  any  property  described  in  para- 
graphs 11)  through  IS).". 

ibi  Section  413  of  title  II  of  the  Compre- 
her.Aivf  Drug  Abuse  Prevention  and  Control 
Act  of  1975  is  amended— 

H)  t>v  red«i^o(in<;  subsection  "ipt"  as 
subsection  "Ig)":  and 

12)  by  adding  a  new  subsection  ip)  as  fol- 
lows: 

"ip)  If  any  of  the  property  described  in 
subsection  la).  as  a  result  of  any  act  or 
omission  of  the  defendant— 

"ID  cannot  be  located  upon  the  exercise  of 
due  diligence: 

"12)  has  been  transferred  or  sold  to,  or  de- 
posited with,  a  third  party: 

"13)  has  been  placed  beyond  the  jurisdic- 
tion of  the  court: 

"14)  has  been  substantially  diminished  in 
value.'  or 

"IS)  has  been  commingled  with  other  prop- 
erty which  cannot  be  divided  without  diffi- 
culty: 

the  court  shall  order  the  forfeiture  of  any 
other  property  of  the  defendant  up  to  the 
value  of  any  property  described  in  para- 
graphs ID  through  IS). ". 

SkMIU  E—CmmtnUtd  Suitlanet  Aiimhgiie 
Em/orermemI  Art  of  I9M 

SEC.  mi.  sHom  rme. 

This  subtitle  may  be  cited  as  the  "Con- 
trolled Substance  Analogue  Enforcement  Act 
of  1988". 

SEC.  lift  rMEATMBflT  OF  CO.^TROLLED  SI  BSTA.\CE 
ASALOGIB.S. 
Part  B  of  the  Controlled  Substances  Act  is 
amended  by  adding  at  the  end  the  following 
new  section: 

"nXATtlSNT  or  COHTROLLCD  SUBSTANCE 
ANALOGUES 

"Sec.  203.  A  controlled  substance  analogue 
all  or  part  of  which  is  intended  for  human 
consumption  shall  be  treated,  for  the  pur- 
poses of  this  title  and  title  III  as  a  con- 
trolled substance  in  schedule  I. ". 
SEC  im  DEFismos. 

Section  102  of  the  Controlled  Substances 
Act  121  U.S.C.  802)  is  amended  by  adding  at 
the  end  thereof  the  following: 

"I31)IAJ  Except  as  provided  in  subpara- 
graph IB),  the  term  'controlled  substance 
analoffiu'  means  a  substance— 


"lit  the  chemical  structure  of  which  is  sub- 
stantiallv  similar  to  the  chemical  structure 
of  a  controlled  substance  in  schedule  I  or  H; 
or 

"Hi)  which  was  specifically  designed  to 
produce  an  effect  substantially  similar  to,  or 
greater  than,  the  effect  of  a  controlled  sub- 
stance in  schedule  I  or  II. ". 

"IB)  Such  term  does  not  include— 

"li)  a  controlled  substance: 

"lii>  any  substance  for  which  there  is  an 
approved  new  drug  application: 

"liiH  with  respect  to  a  particular  person 
any  substance,  if  an  exemption  is  in  effect 
for  investigational  use.  for  that  person, 
under  section  SOS  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  I21  U.S.C.  3S5)  to  the 
extent  conduct  with  respect  to  such  sub- 
stance is  pursuant  to  such  exemptiofi:  or 

"liv)  any  substance  to  the  extent  not  in- 
tended for  human  consumption  before  such 
an  exemption  takes  effect  with  respect  to 
that  substance. ". 

"For  purposes  of  this  paragraph,  section 
SOS  of  the  Federal  Food.  Drug,  and  Cosmetic 
Act  121  U.S.C.  3SSJ  shall  be  applicable  to  the 
introduction  or  delivery  for  introduction  of 
any  new  drug  into  intrastate,  interstate,  or 
foreign  commerce. 

"1321  The  term  human  consumption'  in- 
cludes application,  injection,  inhalation,  or 
ingestion. ". 

SEC.  I2M.  CLEKICAL  AME.WME.VT. 

The  table  of  contents  of  the  Comprehen- 
sive Drug  Abuse  Prevention  and  Control  Act 
of  1970  is  amended  by  inserting  after  the 
item  relating  to  section  202  the  following 
new  item.' 

"Sec.  203.  Treatment  of  controlled  substance 
analogues. ". 
SmMtk  F—Contlnmini  Drug  EmUrprist  Art  tf 
1988 

SEC.  tlSI.  SHOKT  TITLE. 

This  subtitle  may  be  cited  as  the  Continu- 
ing Drug  Enterprises  Act  of  1988". 

SEC.  list  ISCREASED  PE.S'ALTIES. 

Section  4081a)  of  the  Controlled  Sub- 
stances Act  121  U.S.C.  8481a))  is  amended— 

ID  by  striking  out  "to  a  fine  of  not  more 
than  tlOO.OOO."  and  iJiserting  in  lieu  thereof 
"to  a  fine  not  to  exceed  the  greater  of  that 
authorized  in  accordance  with  the  provi- 
sions of  title  18.  United  States  Code,  or 
82.000.000  if  the  defendant  is  an  individual 
or  tS.000.000  if  the  defendant  is  other  than 
an  individual. ":  and 

12)  by  striking  out  "to  a  fine  of  not  more 
than  8200.000. "  and  inserting  in  lieu  thereof 
"to  a  fine  not  to  exceed  the  greater  of  twice 
the  amount  authorized  in  accordance  with 
the  provisions  of  title  18.  United  States 
Code,  or  $4,000,000  if  the  defendant  is  an  in- 
dividual or  810.000.000  if  the  defendant  is 
other  than  an  individual, ". 

SEC.  I2S3.  CO.VTIMI.VG  CUMISAL  ESTEWRISE  EN- 
HA.SCED  PE.VALTIES. 

Section  408  of  the  Contpilled  Substances 
Act  121  U.S.C.  848)  is  further  amended— 

ID  by  redesignating  subsections  lb)  and 
ic)  as  subsections  id)  and  le),  respectively: 
and 

12)  by  inserting  the  following  new  subsec- 
tion after  subsection  la): 

"lb)  Any  person  who  engages  in  a  continu- 
ing criminal  enterprise  shall  be  imprisoned 
for  life  and  fined  in  accordance  with  subsec- 
tion la),  if- 

"ID  such  person  is  the  principal  adminis- 
trator, organizer,  or  leader  of  the  enterprise 
or  is  one  of  several  such  principal  adminis- 
trators, organizers,  or  leaders:  and 

"l2HAt  the  violation  referred  to  in  subsec- 
tion ld)ll)  involved  at  least  300  times  the 


quantity  of  a  substance  descrH>ed  in  subsec- 
tion 401lb)IDIB)  ofthU  Act,  or 

"IB)  the  enterprise,  or  any  other  enterprise 
in  which  the  defendant  was  the  principal  or 
one  of  several  principal  administrators,  or- 
ganizers, or  leaders,  received  810  million 
dollars  in  gross  receipts  during  any  twelve- 
month peHod  of  its  existence  for  the  manu- 
facture, importation,  or  distribution  of  a 
substance  described  in  section  401lb)ll)lB) 
of  thU  Act " 

SMMIk  G—CmttroUei  Smhstmneet  Import  mud 
Expurt  Act  PemmlUes  Emhaitetmemt  Act  •(  198* 

SEC  IMI.  SHORT  TITLE 

ThU  subtiUe  may  be  cited  as  the  "Con- 
trolled Substances  Import  and  Export  Penal- 
ties Enhancement  Act  of  1986. ". 
SEC.  ISSi.  ESHASCEI)  PESALTIES. 

la)  Section  lOlOlb)  of  the  Controlled  Sub- 
stances Import  and  Export  Act  121  U.S.C. 
9601b))  is  amended— 

ID  by  redesignating  paragraph  I3J  as 
paragrat^  14):  and 

12)  tni  striking  out  paragraphs  ID  and  (2> 
and  inserting  the  following  in  lieu  thereof: 

"(It  In  the  case  of  a  violation  of  subsec- 
tion la)  of  this  section  involving— 

"I A I  1  kilogram  or  more  of  a  mixture  or 
substance  containing  a  detectable  amount 
of  heroin; 

"IB)  5  kilograms  or  more  of  a  mixture  or 
substance  containing  a  detectable  amount 
of- 

"lit  coca  leaves,  except  coca  leaves  and  ex- 
tracts of  coca  leaves  from  which  cocaine,  ec- 
gonine,  and  derivatives  of  ecgonine  or  their 
salts  have  been  removed; 

"Hi)  cocaine,  its  salts,  optical  and  geomet- 
ric isomers,  and  salts  or  isomers; 

"liiit  ecgonine,  its  derivatives,  their  salts, 
isomers,  and  salts  of  isomers:  or 

"liv)  any  compound,  mixture,  or  prepara- 
tion which  contains  any  guantity  of  any  of 
the  substances  referred  to  in  clauses  li) 
through  ^iiiA' 

"lO  SO  grams  or  more  of  a  mixture  or  sub- 
stance described  in  subparagrajA  IB)  which 
contains  cocaine  base: 

"ID)  100  grams  or  more  of  phencyclidine 
IPCP)  or  1  kilogram  or  more  of  a  mixture  or 
substance  containing  a  detectable  amount 
of  phencyclidine  IPCP); 

"IE)  10  grams  or  more  of  a  mixture  or  sub- 
stance containing  a  detectable  amount  of  ly- 
sergic acid  diethylamide  ILSD): 

"IF)  400  grams  or  more  of  a  mixture  or 
substance  containing  a  detectable  amount 
of  N-phenyl-N-{l-l2-phenylethyl)-4-pipeH- 
dinyl]  propanamide  or  100  grams  or  more  of 
a  mixture  or  substance  containing  a  detect- 
able amount  of  any  analogue  of  N-phenyl-N- 
(l-l2-phenylethvl)-4-piperidinyU  propana- 
mide; or 

"(G)  1000  kilograms  or  more  of  a  mixture 
or  substance  containing  a  detectable 
amount  of  marihuana; 
the  person  committing  such  violation  shall 
be  sentenced  to  a  term  of  imprisonment  of 
not  less  than  10  years  and  not  more  than  life 
and  if  death  or  serious  bodily  injury  resulU 
from  the  use  of  such  substance  shall  be  sen- 
tenced to  a  term  of  imprisonment  of  not  less 
than  20  years  and  not  more  than  life,  a  fine 
not  to  exceed  the  greater  of  that  authorized 
in  accordance  with  the  provisions  of  title  18, 
United  States  Code,  or  $4,000,000  if  the  de- 
fendant is  an  individual  or  $10,000,000  if 
the  defendant  is  other  than  an  individual, 
or  both.  If  any  person  commits  such  a  viola- 
tion after  one  or  more  prior  convictions  for 
an  offense  punishable  under  this  subsection, 
or  for  a  felony  under  any  other  provision  of 


this  title  or  title  </  or  other  law  of  a  State, 
the  United  States,  or  a  foreign  country  relat- 
ing to  narcotic  drugs,  marihuana,  or  depres- 
sant or  stimulant  substances,  have  become 
final,  such  person  shall  be  sentenced  to  a 
term  of  imprisonment  of  not  less  than  20 
years  and  not  more  than  life  imprisonment 
and  if  death  or  serious  bodily  injury  results 
from  the  use  of  such  substance  shall  be  sen- 
tenced to  life  imprisonment,  a  fine  not  to 
exceed  the  greater  of  turice  that  authorized 
in  accordance  with  the  provisions  of  title  18, 
United  States  Code,  or  $8,000,000  if  the  de- 
fendant is  an  individual  or  $20,000,000  if 
the  defendant  is  other  than  an  individual, 
or  both.  Any  sentence  under  this  paragraph 
shall,  in  the  absence  of  such  a  prior  convic- 
tion, imposed  a  special  parole  term  of  at 
least  S  years  in  addition  to  such  term  of  im- 
prisonment and  shall  if  there  was  such  a 
prior  convictioTi,  impose  a  special  parole 
term  of  at  least  10  years  in  addition  to  such 
term  of  imprisonment  Notwithstanding  any 
other  provision  of  law,  the  court  shall  not 
place  on  probation  or  suspend  the  sentence 
of  any  person  sentenced  under  this  para- 
graph. No  person  sentenced  under  this  para- 
graph shall  be  eligible  for  parole  during  the 
term  of  imprisonrnent  imposed  therein. 

"12)  In  the  case  of  a  violation  of  subsec- 
tion la)  of  this  section  involving— 

"lA)  100  grams  or  more  of  a  mixture  or 
substance  containing  a  detectable  amount 
of  heroin; 

"(B)  SOO  grams  or  more  of  a  mixture  or 
substance  containing  a  detectable  amount 
of- 

"H)  coca  leaves,  except  coca  leaves  and  ex- 
tracts of  coca  leaves  from  which  cocaine,  ec- 
gonine, and  derivatives  of  ecgonine  or  their 
salts  have  been  removed; 

"Hi)  cocaine,  its  salts,  optical  and  geomet- 
ric isomers,  and  salts  or  isomers: 

"liii)  ecgonine.  its  derivatives,  their  salts, 
isomers,  and  salts  of  isomers:  or 

"liv/  any  compound,  mixture,  or  prepara- 
tion which  contains  any  guantity  of  any  of 
the  substances  referred  to  in  clauses  li) 
through  liii); 

"ICJ  S  grams  or  more  of  a  mixture  or  sub- 
stance descril>ed  in  subparagraph  IB)  which 
contains  cocaine  l>ase; 

"ID)  to  grams  or  more  of  phencyclidine 
IPCP)  or  100  grams  or  more  of  a  mixture  or 
substance  containing  a  detectable  amount 
of  phencyclidine  IPCP); 

"(E)  1  gram  or  more  of  a  mixture  or  sub- 
stance containing  a  detectable  amount  of  ly- 
sergic acid  diethylamide  (LSD); 

"(F)  40  grams  or  more  of  a  mixture  or  sub- 
stance containing  a  detectable  amount  of  N- 
phenyl-N-[l-(2-phenylethvl)-4-piperidinyl] 
propanamide  or  10  grams  or  more  of  a  mix- 
ture or  substance  containing  a  detectable 
amount  of  any  analogue  of  N-phenyl-N-[l-l2- 
phenylethyl)-4-piperidinyl]  propanamide;  or 

"(G)  100  kilograms  or  more  of  a  mixture 
or  substance  containing  a  detectable 
amount  of  marihuana; 

the  person  committing  such  violation  shall 
be  sentenced  to  a  term  of  imprisonment  of 
not  less  than  S  years  and  not  more  than  40 
years  and  if  death  or  serious  bodily  injury 
results  from  the  use  of  such  substance  shall 
be  sentenced  to  a  term  of  imprisonment  of 
not  less  than  twenty  years  and  not  more 
than  life,  a  fine  not  to  exceed  the  greater  of 
that  authorized  in  accordance  vrith  the  pro- 
visions of  title  18,  United  States  Code,  or 
$2,000,000  if  the  defendant  is  an  individual 
or  $5,000,000  if  the  defendant  is  other  than 
an  individual,  or  both.  If  any  person  com- 
mits such  a  violation  after  one  or  more 
prior  convictions  for  an  offense  punishable 


under  this  subsection,  or  for  a  felony  under 
any  other  provision  of  this  title  or  title  II  or 
other  law  of  a  State,  the  United  States,  or  a 
foreign  country  relating  to  narcotic  drugs, 
marihuana,  or  depressant  or  stimulant  sub- 
stances, have  become  final,  such  person 
shall  be  sentenced  to  a  term  of  imprison- 
ment of  not  less  than  10  years  and  not  more 
than  life  imprisonment  and  if  death  or  seri- 
ous bodily  injury  results  from  the  use  of 
such  substance  shall  be  sentenced  to  life  im- 
prisonment, a  fine  not  to  exceed  the  greater 
of  twice  that  authorized  in  accordance  with 
the  provisions  of  title  18,  United  States 
Code,  or  $4,000,000  if  the  defendant  is  an  in- 
dividual or  $10,000,000  if  the  defendant  is 
other  than  an  individual,  or  both.  Any  sen- 
tence imposed  under  this  paragraph  shall, 
in  the  absence  of  such  a  prior  conviction, 
include  a  special  parole  term  of  at  least  4 
years  in  addition  to  such  term  of  imprison- 
ment and  shaU,  if  there  was  such  a  prior 
conviction,  include  a  special  parole  term  of 
at  least  8  years  in  addition  to  such  term  of 
imprisonment  Notwithstanding  any  other 
provision  of  law,  the  court  shall  not  place 
on  prottation  or  suspend  the  sentence  of  any 
person  sentenced  under  this  paragraph.  No 
person  sentenced  under  this  paragraj^  shall 
be  eligible  for  parole  during  the  term  oTim- 
prisonment  imposed  thereiru 

"13)  In  the  case  of  a  violation  under  sub- 
section la)  of  this  section  involving  a  con- 
trolled substance  in  schedule  I  or  II,  the 
person  committing  such  violation  shall, 
except  as  provided  in  paragraphs  ID,  12), 
and  14),  be  sentenced  to  a  term  of  imprison- 
ment of  not  more  than  20  years  and  if  death 
or  serious  bodily  injury  results  from  the  use 
of  such  substance  shall  be  sentenced  to  a 
term  of  imprisonment  of  not  less  than 
twenty  years  and  not  more  than  life,  "iz  fine 
not  to  exceed  the  greater  of  that  authorized 
in  accordance  with  the  provisions  of  title  18, 
United  States  Code,  or  $1,000,000  if  the  de- 
fendant is  an  individual  or  $5,000,000  if  the 
defendant  is  other  than  an  individual,  or 
both  If  any  person  commits  such  a  viola- 
tion after  one  or  more  prior  convictions  for 
an  offense  punishable  under  this  subsection, 
or  for  a  felony  under  any  other  provision  of 
this  title  or  tiOe  II  or  other  law  of  a  State, 
the  United  States  or  a  foreign  country  relat- 
ing to  narcotic  drugs,  marihuana,  or  depres- 
sant or  stimulant  substances,  have  become 
final,  such  person  shall  be  sentenced  to  a 
term  of  imprisonment  of  not  more  than  30 
years  and  if  death  or  serious  bodily  injury 
results  from  the  use  of  such  substance  shall 
be  sentenced  to  life  imprisonment,  a  fine  not 
to  exceed  the  greater  of  twice  that  author- 
ized in  accordance  toith  the  provisions  of 
title  18,  United  States  Code,  or  $2,000,000  if 
the  defendant  is  an  individual  or 
$10,000,000  if  the  defendant  is  other  than  an 
individual,  or  both.  Any  sentence  imposing 
a  term  of  imprisonment  under  this  para- 
graph shall,  in  the  absence  of  such  a  prior 
conviction,  impose  a  special  parole  term  of 
at  least  3  years  in  addition  to  such  term  of 
imprisonment  and  shall,  if  there  was  such  a 
prior  conviction,  impose  a  special  parole 
term  of  at  least  6  years  in  addition  to  such 
term  of  imprisonment  Notwithstanding  the 
prior  sentence,  and  notwithstanding  any 
other  provision  of  law,  the  court  shall  nOt 
place  on  probation  or  suspend  the  sentence 
of  any  person  sentenced  under  the  provi- 
sions of  this  paragraph  which  provide  for  a 
mandatory  term  of  imprisonment  if  death 
or  serious  bodily  injury  results,  nor  shall  a 
person  so  sentenced  be  eligible  for  parole 
during  the  term  of  such  a  sentence. ". 

IbJ  Section  1010lb)l4)  of  the  Controlled 
Substances    Import    and    Export   Act    (21 


U.S.C.  960(b)(4)),  as  redesignated,  is  amend- 
ed- 

(1)  by  striking  out  ",  except  as  provided  in 
paragraph  I4J"; 

12)  by  striking  out  "fined  not  more  than 
$50,000"  and  inserting  in  lieu  thereof  "fined 
not  to  exceed  the  greater  of  that  authorized 
in  accordance  with  the  provisions  of  title  18, 
UniUd  StaUs  Code,  or  $250,000  if  the  de- 
fendant is  an  individual  or  $1,000,000  if  the 
defendant  is  other  than  an  individual";  and 

13)  by  inserting  "except  in  the  case  of  100 
or  more  marihuana  plants  regardless  of 
weight, "  after  "marihuana, ". 

Subtitle  a— Money  LaumderiHf  Comtnl  Act  m(  1988 
SEC.  Hi).  SHORT  TITLE. 

This  subtitle  may  be  cited  as  the  "Money 
Laundering  Control  Act  of  1986". 

SEC.  ISSt  NEW  OFFE.\SE  FOR  LAVSDERING  OF  MON- 
BTARV INSTRVMENTS. 

(a)  Chapter  95  of  tiUe  18.  United  Stales 
Code,   is  amended  by  adding  at  the  end 
thereof  the  following: 
"81958.  iMumderiiii  of  monetary  iiulrumemit 

"(a)(D  Whoever,  knowing  that  the  proper- 
ty involved  in  a  financial  transaction  repre- 
sents the  proceeds  of  some  form  of  unlawful 
activity,  conducts  or  attempts  to  conduct 
such  a  financial  transaction  which  in  fact 
involves  the  proceeds  of  specified  unlawful 
activity— 

"(A)  with  the  intent  to  promote  the  carry- 
ing on  of  specified  unlawful  activity:  or 

"(B)  knowing  that  the  transaction  is  de- 
signed in  whole  or  in  part— 

"(i)  to  conceal  or  disguise  the  nature,  the 
location,  the  source,  the  ownership,  or  the 
control  of  the  proceeds  of  specified  unlawful 
activity;  or 

"Hi)  to  avoid  a  transaction  reporting  re- 
quirement under  State  or  Federal  law, 
shall  be  sentenced  to  a  fine  of  not  more  than 
$500,000  or  tvjice  the  value  of  the  property 
involved  in  the  transaction,  whichever  is 
greater,  or  imprisonment  for  not  more  than 
txoenty  years,  or  txtth 

"(2)  Whoever  transports  or  attempts  to 
transport  a  monetary  instrument  or  funds 
from  a  place  in  the  United  States  to  or 
through  a  place  outside  the  United  States  or 
to  a  place  in  the  United  States  from  or 
through  a  place  outside  the  United  States— 

"lA)  with  the  intent  to  promote  the  carry- 
ing on  of  specified  unlawful  activity:  or 

"IBJ  knounng  that  the  monetary  instru- 
ment or  funds  involved  in  the  transporta- 
tion represent  the  proceeds  of  some  form  of 
unlawful  activity  and  knowing  that  such 
transportation  is  designed  in  whole  or  in 
part— 

"li)  to  conceal  or  disguise  the  nature,  the 
location,  the  source,  the  ownership,  or  the 
control  of  the  proceeds  of  specified  unlawful 
actimty;  or 

"Hi)  to  avoid  a  transaction  reporting  re- 
quirement under  State  or  Federal  law, 
shall  be  sentenced  to  a  fine  of  $500,000  or 
tioice  the  value  of  the  monetary  instrument 
or  funds  involved  in  the  transportation, 
whichever  is  greater,  or  imprisonment  for 
not  more  than  tioenty  years,  or  both 

"(3)  Whoever  conducts  or  attempts  to  con- 
duct a  financial  transaction  that  in  whole 
or  in  part  involves  the  proceeds  of  specified 
unlawful  activity  with  intent  to  violate  or 
facilitate  a  violation  of  section  7201  or  7206 
of  the  Internal  Revenue  Code  of  1954  shaU 
be  sentenced  to  a  fine  of  not  more  than 
$250,000  or  twice  the  value  of  the  monetary 
instrument  or  funds  involved  in  the  transac- 
tion, whichever  is  greater,  or  imprisonment 
for  not  more  than  twenty  years,  or  both. 
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"ibl  Whoever  conducts  or  attempU  to  con- 
duct a  tmntaction  described  in  subsection 
taXt)  or  <aH3).  or  a  transportation  de- 
scribed in  subsection  la)i2t.  is  liable  to  the 
United  Slates  for  a  civil  penalty  of  not  more 
than  the  greater  of— 

"lit  the  value  of  the  property,  funds,  or 
monetary  irutruments  involved  in  the  trans- 
action; or 

••12)  SJO.OOO. 

'•let  As  used  in  this  section— 

•'ID  the  term  "knowing  that  the  property 
involved  in  a  financial  transaction  repre- 
sents the  proceeds  of  some  form  of  unlawful 
activity'  means  that  the  person  knew  the 
property  involi>ed  in  the  transaction  repre- 
sented proceeds  from  some  form,  though  not 
necessarily  which  form,  of  activity  that  con- 
stitutes a  felony  under  Slate  or  Federal  law. 
reganUess  of  whether  or  not  such  activity  is 
specified  in  paragraph  17): 

"III  the  term  'conducts'  includes  initiat- 
ing, concluding,  or  participating  in  initiat- 
ing, or  concluding  a  transaction: 

"13)  the  term  'transaction'  includes  a  pur- 
chase, sale,  loan,  pledge,  gift,  transfer,  deliv- 
ery, or  other  disposition,  and  with  respect  to 
a  financial  institution  includes  a  deposit, 
withdrawal  transfer  between  accounts,  ex- 
change of  currency,  loan,  extension  of 
credit,  purchase  or  sale  of  any  stock,  t>ond, 
certificate  of  deposiL  or  other  monetary  in- 
strument, or  any  other  payment,  transfer,  or 
delivery  t>v.  through,  or  to  a  financial  insti- 
tution, by  whatever  means  effected: 

"14 1  the  term  'financial  transaction' 
means  a  traiuaction  involving  the  move- 
ment of  funds  by  wire  or  other  means  or  in- 
volving one  or  more  monetary  instruments, 
which  in  any  way  or  degree  affects  inter- 
state or  foreign  commerce,  or  a  transaction 
involving  the  use  of  a  financial  institution 
which  is  engaged  in,  or  the  activities  of 
which  affect,  interstate  or  foreign  commerce 
in  any  way  or  degree: 

"IS)  the  term  'monetary  instruments' 
means  coin  or  currency  of  the  United  States 
or  of  any  other  country,  travelers'  checks, 
personal  checks,  bank  checks,  money  orders, 
investment  securities  in  bearer  form  or  oth- 
erwise in  such  form  that  title  thereto  passes 
upon  delivery,  and  negotiable  instruments 
in  ttearer  form  or  otherwise  i.i  such  form 
that  title  thereto  passes  upon  delivery: 

"16)  the  term  'financial  institution'  has 
the  definition  given  that  term  in  section 
i312la)l2)  of  title  31.  United  States  Code, 
and  the  regulations  promulgated  thereun- 
der: 

"17)  the  term  specified  unlawful  activity' 
means— 

"lA)  any  act  or  activity  constituting  an  of- 
fense listed  in  section  196111)  of  IhU  title 
except  an  act  which  is  indictable  under  the 
Currency  and  Foreign  Transactioru  Report- 
ing Act: 

"IB)  loith  respect  to  a  financial  transac- 
tion occurring  in  whole  or  in  part  in  the 
United  States,  an  offense  against  a  foreign 
nation  involving  the  manufacture,  importa- 
tion, sale,  or  distribution  of  a  controlled 
suttstance  las  such  term  is  defined  for  the 
purposes  of  the  Controlled  Substances  Act); 

"lO  any  act  or  acts  constituting  a  con- 
tinuing criminal  enterprise,  as  that  term  is 
defined  in  section  408  of  the  Controlled  Sub- 
Stances  Act  121  U.S.C.  848):  or 

••ID)  an  offense  under  section  1S2  trelating 
to  concealment  of  assets:  false  oaths  and 
claims;  brH>ery),  section  215  Irelating  to 
commissions  or  gifts  for  procuring  loans), 
any  of  sections  SOO  through  SOS  Irelating  to 
certain  counterfeiting  offenses),  section  Sll 
Irelating  to  securities  of  States  and  private 


entities),  section  S43  Irelating  to  smuggling 
goods  into  the  United  States),  section  641 
Irelating  to  public  money,  property,  or 
records),  section  6S6  Irelating  to  theft,  em- 
bezzlement, or  misapplication  try  bank  offi- 
cer or  employee),  section  666  irelating  to 
theft  or  bribery  concerning  programs  receiv- 
ing Federal  funds),  section  793,  794.  or  798 
Irelating  to  espionage),  section  87S  Irelating 
to  interstate  communications),  section  1201 
Irelating  to  kidnaping),  section  1203  Irelat- 
ing to  hostage  taking),  section  1344  Irelating 
to  t)ank  fraud),  or  section  2113  or  2114  Ire- 
lating to  bank  and  postal  robbery  and  theft) 
of  this  title,  section  38  of  the  Arms  Export 
Control  Act  I22  U.S.C.  2778),  section  2  Irelat- 
ing to  criminal  penalties)  of  the  Export  Ad- 
minUtration  Act  of  1979  ISO  U.S.C.  App. 
2401).  section  203  Irelating  to  criminal  sanc- 
tions) of  the  International  Emergency  Eco- 
nomic Powers  Act  ISO  U.S.C.  1702),  or  sec- 
tion 3  Irelating  to  criminal  violations)  of 
the  Trading  with  the  Enemy  Act  ISO  U.S.C. 
App.  3). 

"Id)  Nothing  in  this  section  <AaU  super- 
sede any  provision  of  Federal  State,  or  other 
law  imposing  criminal  penalties  or  afford- 
ing civil  remedies  in  addition  to  those  pro- 
vided for  in  this  sectioTi. 

"le)  Violations  of  this  section  may  be  in- 
vestigated bv  such  components  of  the  De- 
partment of  Justice  as  the  Attorney  General 
may  direct,  and  by  such  components  of  the 
Department  of  the  Treasury  as  the  Secretary 
of  the  Treasury  may  direct  as  appropriate. 
Such  authority  of  the  Secretary  of  the  Treas- 
ury shall  be  exercised  in  accordance  with  an 
agreement  which  shall  be  entered  into  by  the 
Secretary  of  the  Treasury  and  the  Attorney 
General 

"If)  There  is  extraterritorial  jurisdiction 
over  the  conduct  prohibited  by  this  section 

if- 

"11)  the  conduct  is  by  a  United  States  citi- 
zen or,  in  the  case  of  a  non-United  States 
citizen,  the  conduct  occurs  in  part  in  the 
United  States:  and 

"12)  the  transaction  or  series  of  related 
transactions  involves  funds  or  monetary  in- 
struments of  a  value  exceeding  tlO.OOO.  ". 

lb)  The  table  of  sections  at  the  beginning 
of  chapter  95  of  title  18  is  amended  by 
adding  at  the  end  the  following  new  items: 
"19S6.     Laundering    of    monetary    instru- 
ments ". 

S£C.  list  AMESDHESTS  TO  THE  RIGHT  TO  FINAS- 
CIAL  PIUVACr  ACT. 

la)  CLARincATiON  or  Riqht  or  Financial  In- 
sTmmoNs  To  Report  Suspected  Viola- 
tions.—Section  11031c)  of  the  Right  to  Fi- 
nancial Privacy  Act  of  1978  112  U.S.C. 
34031c))  is  amended  by  adding  at  the  end 
thereof  the  following  new  sentences:  ""Such 
information  may  include  only  the  name  or 
other  identifying  information  concerning 
any  individual  or  account  involved  in  and 
the  nature  of  any  suspected  illegal  actiiHty. 
Such  information  may  be  disclosed  notwith- 
standing any  constitution,  law,  or  regula- 
tion of  any  State  or  political  subdivision 
thereof  to  the  contrary.  Any  financial  insti- 
tution, or  officer,  employee,  or  agent  thereof, 
making  a  disclosure  of  information  pursu- 
ant to  this  sutuection.  shall  not  be  {iable  to 
the  customer  under  any  law  or  regulation  of 
the  United  States  or  any  constitution,  law, 
or  regulation  of  any  State  or  political  subdi- 
vision thereof,  for  such  disclosure  or  for  any 
failure  to  notify  the  customer  of  such  disclo- 
sure. ". 

lb)  Section  lllSli)  of  the  Right  to  Finan- 
cial PHvacy  Act  of  1978  112  U.S.C.  3413li)) 
is  amended  by  inserting  immediately  before 
the  period  at  the  end  thereof  a  comma  and 


the  following:  "except  that  a  court  shall 
have  authority  to  order  a  financial  institu- 
tion, on  which  a  grand  jury  suttpoena  for 
customer  records  has  been  served,  not  to 
notify  the  customer  of  the  existence  of  the 
subpoena  or  information  that  has  been  fur- 
nished to  the  grand  jury,  under  the  circum- 
stances and  for  the  period  specified  and  pur- 
suant to  the  procedures  established  in  sec- 
tion 1109  of  the  Right  to  Financial  Privaet 
Act  of  1978  112  U.S.C.  3409)_". 

SEC  ISU.  SmVCTVUNG  TIUSSACTIOSS  TO  EVADE 
MEPOKTISG  KKQVIItBtlSNTS  PKOHIBIT- 
ED. 

la)  In  General.— Subchapter  II  of  chapter 
S3  of  titU  31,  United  StaUs  Code  irelating  to 
records  and  reports  on  monetary  instru- 
ments transactions)  is  amended  by  adding 
at  the  end  thereof  the  following  new  sectiotu- 

"iS324.  Strmetmrimg  troMsmeUoHS  ts  evmie  reperUmt 
requirement  pr»hMted 

"No  person  shall  for  the  purpose  of  evad- 
ing the  reporting  reguirements  of  section 
S313<a)  ioith  respect  to  such  transaction— 

"ID  cause  or  attempt  to  cause  a  domestic 
financial  institution  to  fail  to  file  a  report 
reifuired  under  section  S313la); 

"12)  caiue  or  attempt  to  cause  a  domestic 
financial  institution  to  file  a  report  re- 
quired under  section  S313la)  that  contains  a 
material  omission  or  misstatement  of  fact; 
or 

"•13)  structure  or  assist  in  structuring,  or 
attempt  to  structure  or  assist  in  structuring, 
any  transaction  uHth  one  or  more  domestic 
financial  irutitutions. ". 

lb)  Clerical  Amendment.— The  table  of  sec- 
tions for  chapter  S3  of  title  31.  United  States 
Code,  is  amended  by  adding  at  the  end 
thereof  the  following  new  item: 

•'S324.  Structuring  transactions  to  evade  re- 
porting reouirement  prohibit- 
ed.". 

SEC  ISSS.  SSaVKE  AND  CIVIL  FOKPgnVRE  OF  MON- 

ETAMr  insthvments  and  related 

PROVISIONS 

la)  Customs  Authority  to  Conduct 
Searches  at  Border.— Section  S317lb)  of 
title  31.  United  States  Code,  is  amended  to 
read  as  follows: 

'"lb)  Searches  at  Border.— For  purposes  of 
ensuring  compliance  with  the  requirements 
of  section  S316,  a  customs  officer  may  stop 
and  search,  at  the  border  and  without  a 
search  warrant,  any  vehicle,  vessel  aircraft, 
or  other  conveyance,  any  envelope  or  other 
container,  and  any  person  entering  or  de- 
parting from  the  United  States.". 

lb)  Failure  to  Report  Export  or  Import 
or  Monetary  Instrument.— The  first  sen- 
tence of  section  S317lc)  of  titU  31.  United 
States  Code  Irelating  to  seizure  and  forfeit- 
ure of  monetary  instruments  in  foreign  com- 
merce) is  amended  to  read  as  follows:  "If  a 
report  required  under  section  S316  uHth  re- 
spect to  any  monetary  instrument  is  not 
filed  lor  if  filed,  contains  a  material  omis- 
sion or  misstatement  of  fact),  the  instru- 
ment and  any  interest  in  property,  includ- 
ing a  deposit  in  a  financial  institution, 
(roceabie  to  such  instrument  may  be  seized 
and  forfeited  to  the  United  States  Govem- 
ment". 

SSC  list.  COMPUANCK  AVnORirr  FOR  SECRETARY 
OF  the  TREASURY  AND  RELATED  MAT- 
TERS. 

la)  StntMONS  Power.— Section  S318  of  title 
31.  United  States  Code.  U  amended- 

11)  by  inserting  "(a)  General  Powers  or 
Secretary.—"  before  "The  Secretary  of  the 
Treasury"; 


(2)  in  paragraph  (1).  by  inserting  "except 
as  provided  in  subsection  (b)(2)."  before 
"delegate"; 

(3)  by  striking  out  "and"  at  the  end  of 
paragraph  (2); 

(4)  by  inserting  after  paragraph  (2)  the  fol- 
lowing new  paragraphs: 

"13)  examine  any  books,  papers,  records, 
or  other  data  of  domestic  financial  institu- 
tions relevant  to  the  recordkeeping  or  re- 
porting requirements  of  this  subchapter; 

"(4)  summon  a  financial  institution,  an 
officer  or  employee  of  a  financial  irutitu- 
lion  (including  a  former  officer  or  employ- 
ee), or  any  person  having  possession,  custo- 
dy, or  care  of  the  reports  and  records  re- 
quired under  this  sut>chapter,  to  appear 
before  the  Secretary  of  the  Treasury  or  his 
delegate  at  a  time  and  place  named  in  the 
summoju  and  to  produce  such  bo<^, 
papers,  records,  or  other  data,  and  to  give 
testimony,  under  oath,  as  may  be  relevant  or 
material  to  an  investigation  descrU>ed  in 
subsection  (b);  and"; 

(5)  by  redesignating  paragraph  13)  as 
paragraph  IS);  and 

16)  by  adding  at  the  end  the  following  new 
subsections: 

'•(b)  Limitations  on  Summons  Power.— 

"(1)  Scope  or  power.— The  Secretary  of  the 
Treasury  may  take  any  action  described  in 
paragraph  13)  or  14)  of  subsection  la)  only 
in  connection  viith  investigations  for  the 
purpose  of  civil  enforcement  of  violations  of 
this  subchapter,  section  21  of  the  Federal  De- 
posit Insurance  Act,  section  411  of  the  Na- 
tional Housing  Act.  or  chapter  2  of  Puiaic 
Law  91-S08  (12  U.S.C.  19S1  et  seq.)  or  any 
regulation  under  any  such  provision. 

"(2)  Authortty  to  issue.— A  summons  may 
be  issued  under  sul>seclion  (a)l4)  only  by.  or 
with  the  approval  of,  the  Secretary  of  the 
Treasury  or  a  supervisory  level  delegate  of 
the  Secretary  of  the  Treasury. 

"(c)  Administrative  Aspects  or  Summons.— 

"(1)  Production  at  designated  site.— A 
summons  issued  pursuant  to  this  section 
may  require  that  t)ooks,  papers,  records,  or 
other  data  stored  or  maintained  at  any 
place  be  produced  at  any  designated  loca- 
tion in  any  State  or  in  any  territory  or  other 
place  subject  to  the  jurisdiction  of  the 
United  States  not  more  than  SOO  miles  dis- 
tant from  any  place  where  the  financial  in- 
stitution operates  or  conducts  business  in 
the  United  StaUs. 

"(2)  Fees  and  travel  expenses.— Persons 
summoned  under  this  section  shall  be  paid 
the  same  fees  and  mileage  for  travel  in  the 
United  States  that  are  paid  witnesses  in  the 
courts  of  the  United  States. 

"13)  No  liability  roR  expenses.— The 
United  States  shall  not  be  liable  for  any  ex- 
pense, other  than  an  expense  descrityed  in 
paragraph  12),  incurred  in  connection  loith 
the  production  of  books,  papers,  records,  or 
other  data  under  this  section. 

"Id)  Service  or  Summons.— Service  of  a 
summons  issued  under  this  section  may  be 
by  registered  mail  or  in  such  other  manner 
calculated  to  give  actual  notice  as  the  Secre- 
tary may  prescribe  by  regulation. 

"(e)  Contumacy  or  Reeusal.- 

"(1)    RETERRAL    to   attorney   aENERAL.—In 

case  of  contumacy  by  a  person  issued  a  sum- 
mons under  paragraph  13)  or  (4)  of  subsec- 
tion (a)  or  a  refusal  t>y  such  person  to  obey 
such  summons,  the  Secretary  of  the  Treasury 
shall  refer  the  matter  to  the  Attorney  Gener- 
al 

"(2)  Jurisdiction  or  court.— The  Attorney 
General  may  invoke  the  aid  of  any  court  of 
the  United  States  vaithin  the  jurisdiction  of 
which— 


"(A)  the  investigation  which  gave  rise  to 
the  summons  is  being  or  has  been  carried 
on; 

"(B)  the  person  summoned  is  an  inhabit- 
ant; or 

"(C)  the  person  summoned  carries  on  busi- 
ness or  may  be  found, 
to  compel  compliance  with  the  summons. 

"(3)  Court  order.— The  court  may  issue 
an  order  requiring  the  person  summoned  to 
appear  before  the  Secretary  or  his  delegate 
to  produce  booAu,  papers,  records,  and  other 
data,  to  give  testimony  as  may  be  necessary 
to  explain  how  such  material  was  compiled 
and  maintained,  and  to  pay  the  costs  of  the 
proceeding. 

"14)  Failure  to  comply  wrm  order.— Any 
failure  to  obey  the  order  of  the  court  may  be 
punistied  by  the  court  as  a  contempt  thereof. 

"IS)  Service  or  process.— All  process  in 
any  case  under  this  subsection  may  be 
served  in  any  judicial  district  in  which  such 
person  may  be  found. ". 

(b)  CoNPORMiNo  Amendments.— 

(1)  Sections  S321  and  S322  of  title  31, 
United  States  Code,  are  each  amended  by 
striking  out  "S318(2)"  each  place  such  term 
appears  and  inserting  in  lieu  thereof 
"•S318(a)(2)". 

12)  The  heading  of  section  S318  of  title  31. 
United  States  Code,  is  amended  to  read  as 
follows: 

"S53I8.  CempUanee,  exempUons,  and  huimmiu  cm- 
thority". 

(c)  Clerical  Amendment.— The  table  of  sec- 
tions for  chapter  S3  of  title  31,  United  States 
Code,  is  amended  by  striking  out  the  item 
relating  to  section  S318  and  inserting  in  lieu 
thereof  the  following: 

"S318.   Compliance,  exemptions,  and  sum- 
mons authority. ". 

SBC  I3S7.  PENALTY  provisions 

(a)  Civil  Money  Penalty  por  Structured 
Transaction  Violation.— Section  S321la)  of 
title  31.  United  States  Code,  is  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph: 

"14)  Structured  Transaction  Violation.— 

"lA)  Penalty  AUTHORiZED.-The  Secretary 
of  the  Treasury  may  impose  a  civil  money 
penalty  on  any  person  who  wiUfuUy  violates 
any  provision  of  section  5324. 

'"IB)  Maximum  amount  UMiTATtoN.—The 
amount  of  any  civil  money  penalty  imposed 
under  subparagraph  lA)  shall  not  exceed  the 
amount  of  the  coins  and  currency  lor  such 
other  monetary  instruments  as  the  Secretary 
may  prescritx)  involved  in  the  transaction 
with  respect  to  which  such  penalty  is  im- 
posed. 

"(C)  Coordination  wrm  roRPEnvRE  provi- 
sion.—The  amount  of  any  civil  money  penal- 
ty imposed  try  the  Secretary  under  subpara- 
graph (A)  shall  be  reduced  by  the  amount  of 
any  forfeiture  to  the  United  States  under 
section  S317(d)  in  connection  with  the 
transaction  unth  respect  to  which  such  pen- 
alty is  imposed. ". 

(b)  Increase  in  Amount  or  Penalty  For  Fi- 
nancial iNSTOvnoNS.— Section  S321la)(l)  of 
title  31,  United  States  Code,  is  amended— 

(1)  by  striking  out  "tlO.OOO"  and  inserting 
in  lieu  thereof  "the  greater  of  the  amount 
(not  to  exceed  $100,000)  involi^ed  in  the 
transaction  or  825,000";  and 

12)  by  striking  out  "section  5315"  each 
place  such  term  appears  and  inserting  in 
lieu  thereof  "'sections  S314  and  5315'. 

Ic)  Separate  Civil  Money  Penalty  por  Vio- 
lation or  Section  5314.— Section  53211a)  of 
title  31,  United  States  Code,  is  amended  by 
iTiserting  after  paragraph  (4)  (as  added  by 
subsection  la)  of  this  section)  the  following 
new  paragraph: 


"(S)  Foreign  Financial  Agency  Transac- 
tion Violation.- 

"(A)  Penalty  authorized.— The  Secretary 
of  the  Treasury  may  impose  a  civil  money 
penalty  on  any  person  who  willfully  violates 
any  provision  of  section  5314. 

"IB)  Maximum  amount  limitation.— The 
amount  of  any  civil  money  penalty  imposed 
under  subparagraph  (A)  shall  not  exceed— 

"li)  in  the  case  of  violation  of  such  section 
involving  a  transaction,  the  greater  of— 

"(I)  the  amount  (not  to  exceed  8100,000)  of 
the  transaction;  or 

"(II)  825.000;  and 

(it)  in  the  case  of  violation  of  such  section 
involving  a  failure  to  report  the  existence  of 
an  account  or  any  identifying  information 
required  to  be  provided  vHth  respect  to  such 
account,  the  greater  of— 

"'(I)  an  amount  (not  to  exceed  1 100.000) 
equal  to  the  Imlance  in  the  account  at  the 
time  of  the  violation;  or 

•111)825.000.". 

(d)  Separate  Civil  Money  Penalty  por 
Neguoent  Violation  or  Subchapter.— Sec- 
tion 5321(a)  of  title  31.  United  States  Code, 
is  amended  by  inserting  after  paragraph  (5) 
(as  added  by  subsection  (d)  of  this  section)^ 
the  following  new  paragraph: 

"16)  NEQUOENCE.—The  Secretary  of  the 
Treasury  may  impose  a  civil  money  penalty 
of  not  more  than  $500  on  any  financial  in- 
stitution which  negligently  violates  any  pro- 
vision of  this  sut>chapter  or  any  regulation 
prescribed  under  this  subchapter. ". 

le)  Extension  or  Time  Limitations  roR  As- 
sessment or  Civil  Penalty.— Section  53211b) 
of  title  31.  United  States  Code,  is  amended 
to  read  as  follows: 

"(b)  Time  Limitations  roR  Assesssients  and 
Commencement  or  Civil  Actions.— 

"(1)  Assessments.— The  Secretary  of  the 
Treasury  may  assess  a  citnl  penalty  under 
subsection  (a)  at  any  time  before  the  end  of 
the  6-year  period  l>eginning  on  the  date  of 
the  transaction  with  respect  to  which  the 
penalty  is  assessed. 

"12)  Civil  actions.— The  Secretary  may 
commence  a  civil  action  to  recover  a  civU 
penalty  assessed  under  subsection  la)  at  any 
time  before  the  end  of  the  2-year  period  be- 
ginning on  the  later  of- 

"lA)  the  date  the  penalty  v>as  assessed;  or 

""IB)  the  dale  any  judgment  becomes  final 
in  any  criminal  action  under  section  5322 
in  connection  with  the  same  transaction 
with  respect  to  which  the  penalty  is  as- 
sessed. ". 

(f)  CLARiriCATiON  or  Relationship  Between 
Civil  Penaltv  and  Criminal  Penalty.— Sec- 
tion 5321  of  title  31.  United  States  Code.  U 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(d)  Criminal  Penalty  Not  Exclusive  or 
Civil  Penalty.— A  civil  money  penalty  may 
be  imposed  under  subsection  la)  with  re- 
spect to  any  violation  of  this  subchapter 
notwithstanding  the  fact  that  a  criminal 
penalty  is  imposed  toith  respect  to  the  same 
violation  ". 

Ig)  Amendments  to  Criminal  Penalty  por 
Certain  OrrENSES.—Section  S322(b)  of  title 
31.  United  States  Code,  is  amended— 

ID  by  striking  out  "illegal  activity  involv- 
ing transactions  of  and  inserting  in  lieu 
thereof  "'any  illegal  activity  involving": 

12)  by  striking  out  "5  years"  and  inserting 
in  lieu  thereof  "10  years". 

(h)  CoNroRMiNG  Amendment.— Section 
5321(c)  of  title  31,  UniUd  States  Code,  is 
amended  l>y  striking  out  "'section  5317(b)" 
and  inserting  in  lieu  thereof  "subsection  (c) 
or  (d)  of  section  5317". 
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SSC.  IW  MONETAKY  TRASSACTtOS  RECOHDK£SP- 
ISC  ASD  RgPOKTISC  AMESDMESTS. 

la)  Amkndmksts  Rslatino  to  Reports  on 
ExpoKTS  OK  Imports  or  Money: 

lit  Closely  related  events.— Section  S316 
of  title  31,  United  States  Code,  is  amended 
6v  adding  at  the  end  the  followino  new  sub- 
section: ( 

"Id)  CumuLATtoN  op  Closely  Related 
Events.— The  Secretary  of  the  Treasury  may 
prescribe  regulations  under  this  section  de- 
fining the  term  at  one  time'  for  purposes  of 
subsection  (a).  Such  regulations  may  permit 
the  cumulation  of  closely  related  events  in 
order  that  such  events  may  collectively  be 
considered  to  occur  at  one  time  for  the  pur- 
poses of  sul>section  la). ". 

12)  Inchoate  oppense.— Section  S3l6ia)ll) 
of  title  3t.  United  States  Code,  is  amended— 

lA)  by  sinking  out  "or  attempts  to  trans- 
port or  have  transported, ".  and 

IB)  by  inserting  ",  is  about  to  transport," 
a/ter  "transports". 

13)  Technical    and    coNPORHtNO    amend- 

MENT.-Section  S316la)l2)  of  tiUe  31.  United 

States  Code,   is  amended   by  striking  out 

"tS,000"    and    inserting    in    lieu    thereof 

•$10,000". 

SEC  lUt  BASEISG  MSGVLATOnV  AGBSCY  SIPEHVI- 
SlOy  OF  RECOItOKKEPl.SG  SYSTEMK 

la)  Insured  Banks.  — 

11)  In  general.— Section  8  of  the  Federal 
Deposit  Insurance  Act  I12  U.S.C.  1818)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"IS)  CompUANCE  With  Monetary  Transac- 
tion Recordkeeping  and  Report  Require- 
ments.— 

"id  compuance  procedures  required.— 
Each  appropriate  Federal  banking  agency 
shall  prescribe  regulations  requiring  insured 
banks  to  establish  and  maintain  procedures 
reasonably  designed  to  assure  and  monitor 
the  compliance  of  such  banks  with  the  re- 
quirements of  subchapter  II  of  chapter  S3  of 
titU  31.  United  States  Code. 

"12)   Examinations   or  bank   to  include 

REVIEW  OP  COMPLIANCE  PROCEDURES.  — 

"lA)  In  GENERAL.— Each  examination  of  an 
insured  bank  by  the  appropriate  Federal 
banking  agency  shall  include  a  review  of  the 
procedures  required  to  be  established  and 
maintained  under  paragraph  U). 

"IB)  Exam  report  requirement.— The 
report  of  examination  shall  describe  any 
problem  vtith  the  procedures  maintained  by 
the  insured  bank. 

"13)  Order  to  comply  wrm  reqvire- 
MENTS.—If  the  appropriate  Federal  banking 
agency  determines  that  an  insured  bank— 

"lAt  has  failed  to  establish  and  maintain 
the  procedures  described  in  paragraph  111; 
or 

"IB)  has  failed  to  correct  any  problem 
with  the  procedures  maintained  by  such 
bank  which  was  previoiuly  reported  to  the 
bank  by  such  agency, 

the  agency  shall  issue  an  order  in  the 
manner  prescribed  in  subsection  lb)  or  lc> 
requiring  such  bank  to  cease  and  desist  from 
its  violation  of  this  subsection  or  regula- 
tions prescribed  under  this  subsection. ". 

12)  Civil  money  penalties  por  eailure  to 

MAINTAIN     compliance     PROCEDURES.— SeCtiOn 

8lVl2)li)  of  the  Federal  Deposit  Insurance 
Act  112  U.S.C.  1818li)l2)li))  U  amended  by 
striking  out  "subsection  ibJ  or  lO"  and  in- 
serting in  lieu  thereof  "subsection  lb),  ic),  or 
Is)". 

lb)  iNSTmmoNs  Reqvlated  by  the  Bank 
Board.— 

11)  In  aENERAL.—Section  Sid)  of  the  Home 
Otonerj'  Loan  Act  of  1933  112  U.S.C.  14«4ld» 
is  amended  6v  adding  at  the  end  thereof  the 
following  new  paragraph: 


"116)  CoMPUANCE  With  Monetary  Trans- 
action Recordkeeping  and  Report  Require- 
ments.— 

"lA)  Compliance  procedures  required.— 
The  Board  shall  prescribe  regulations  re- 
quiring associations  to  establish  and  main- 
tain procedures  reasonably  designed  to 
assure  and  monitor  the  compliance  of  such 
associations  tinth  the  requirements  of  sub- 
chapUr  II  of  chapter  S3  of  title  31,  UniUd 
States  Code. 

"IB)  Examinations  op  associations  to  in- 
clude REVIEW  OF  COMPUANCE  PROCEDURES.— 

"li)  In  QENERAL.-Each  examination  of  an 
association  by  the  Board  shall  include  a 
review  of  the  procedures  required  to  be  es- 
tablished and  maintained  under  subpara- 
graph I  A). 

"Hi)  Exam  report  REQUiREME.vT.—The 
report  of  examination  shall  describe  any 
problem  wiUi  the  procedures  maintained  by 
the  association. 

"lO  Order  to  comply  wrm  require- 
MENTS.-lf  the  Board  determines  that  an  as- 
sociation— 

"li)  has  failed  to  establish  and  maintain 
the  procedures  described  in  subparagraph 
(A):  or 

"Hi)  has  failed  to  correct  any  problem 
with  the  procedures  maintained  by  such  as- 
sociation which  was  previously  reported  to 
the  association  by  the  Board, 
the  Board  shall  issue  an  order  in  the 
manner  prescribed  in  paragraph  12)  or  13) 
requiring  such  association  to  cease  and 
desist  from  its  violation  of  this  paragraph 
or  regulations  prescribed  under  this  para- 
graph ". 

12)  Civil  money  penalties  for  failure  to 

MAINTAIN     compliance    PROCEDURES.— SCCtiOn 

S<d)i8)iB)ii)  of  the  Home  Owners'  Loan  Act 
of  1933  112  U.S.C.  1464ld)l8)lB)li))  U 
amended  by  striking  out  "paragraph  12)  or 
13)"  and  inserting  in  lieu  thereof  "para- 
graph 12).  13).  or  116)". 

ic)  Insured  Thrift  Instttutions.- 

Ill  In  general.— Section  407  of  the  Nation- 
al Housing  Act  112  U.S.C.  1730)  is  amended 
by  adding  at  the  end  thereof  the  following 
new  subsection: 

•Is)  Compuance  With  Monetary  Transac- 
tion Recordkeeping  and  Report  Require- 
ments.— 

•11)  Compuance  procedures  required.— 
The  Corporation  shall  prescribe  regulations 
requiring  insured  institutions  to  establish 
and  maintain  procedures  reasonably  de- 
signed to  assure  and  monitor  the  compli- 
ance of  such  institutions  with  the  require- 
ments of  subchapter  II  of  chapter  S3  of  title 
31,  United  States  Code. 

"12)  Examinations  of  instttutions  to  in- 
clude REVIEW  of  compuance  PROCEDURES.— 

"I A)  In  GENERAL.— Each  examination  of  an 
insured  institution  by  the  Corporation  shall 
include  a  review  of  the  procedures  required 
to  be  established  and  maintained  under 
paragraph  ID. 

"IB)  Exam  report  requirement.— The 
report  of  examination  shall  describe  any 
problem  icith  the  procedures  maintained  by 
the  insured  institutiorL 

"13)  Order  to  comply  wrm  require- 
MENTS.—If  the  Corporation  determines  that 
an  insured  institution— 

"lA)  has  failed  to  establish  and  maintain 
the  procedures  described  in  paragraph  ID: 
or 

"IB)  has  failed  to  correct  any  problem 
with  the  procedures  maintained  by  such  in- 
stitution which  was  previously  reported  to 
the  institution  by  the  Corporation, 
the  Corporation  shall  issue  an  order  in  the 
manner  prescribed  in  subsection  le)  or  If)  re- 


quiring such  institution  to  cease  and  desist 
from  its  violation  of  this  suluection  or  regu- 
lations prescribed  under  this  subsection. ". 

12)  Civil  money  penalties  for  failure  to 
maintain  compuance  procedures.— sccuon 
407lk)l3)IA)  of  the  National  Housing  Act  112 
U.S.C.  1730lk)l3)IA)J  U  amended  by  striking 
out  "subsection  le)  or  If)  of  this  section  shall 
forefit"  and  inserting  in  lieu  thereof  "sub- 
section le).  If),  or  Is)  of  this  section  shall  for- 
feit". 

Id)  Insured  Credtt  Unions.— 

ID  In  oenerau— Section  206  of  the  Federal 
Credit  Union  Act  112  U.S.C.  1786)  U  amend- 
ed by  adding  at  the  end  thereof  the  following 
new  subsection: 

"Iq)  Compuance  Wrm  Monetary  Transac- 
tion Recordkeeping  and  Report  Require- 
ments.— 

"ID  Compuance  procedures  required.— 
The  Board  shall  prescribe  regulations  re- 
quiring insured  credit  unions  to  establish 
and  maintain  procedures  reasonably  de- 
signed to  assure  and  monitor  the  compli- 
ance of  such  credit  unions  with  the  require- 
menU  of  subchapUr  II  of  chapter  S3  of  title 
31,  United  States  Code. 

"12)  Examinations  of  credtt  unions  to  in- 
clude REVIEW  or  COMPUANCE  PROCEDURES.— 

••lA)  In  general.— Each  examination  of  an 
insured  credit  union  by  the  Board  shall  in- 
clude a  review  of  the  procedures  required  to 
be  established  and  maintained  under  para- 
graph ID. 

"IB)  Exam  report  requirement.— The 
report  of  examination  shall  describe  any 
problem  with  the  procedures  maintained  by 
the  credit  union. 

"13)  Order  to  comply  wrm  require- 
MENTS.—If  the  Board  determines  that  an  in- 
sured credit  union— 

"lA)  has  failed!^ establish  and  maintain 
the  procedures  described  in  paragraph  ID: 
or 

"IB)  has  failed  to  correct  any  problem 
with  the  procedures  maintained  by  such 
credit  union  which  was  previously  reported 
to  the  credit  union  by  the  Board, 
the  Board  shall  issue  an  order  in  the 
manner  prescribed  in  sul>section  let  or  If)  re- 
quiring such  credit  union  to  cease  and 
desist  from  its  violation  of  this  subsection 
or  regulations  prescribed  under  this  subsec- 

tiOTL  ". 

12)  Civil  money  penalties  for  failure  to 

MAINTAIN     COMPUANCE     PROCEDURES.— SeCtiOn 

206lk)l2)IA)  of  the  Federal  Credit  Union  Act 
112  U.S.C.  1786lk)l2)IA))  las  in  effect  on  Sep- 
tember 1.  1986)  U  amended  by  striking  out 
"subsection  le)  or  If)"  and  inserting  in  lieu 
thereof  "subsection  let.  If),  or  Iqt". 

SSC.  ISM.  CHANGE  IN  BANK  CONTKOL  ACT  AMEND- 
MESTS. 

la)  ADDrnoNAL  Review  Time.— 

ID     INTTIAL    EXTENSION    AT    DISCRETION    OF 

AGENCY.-The  first  sentence  of  section  7lj)ID 
of  the  Federal  Deposit  Insurance  Act  112 
U.S.C.  1817IJH1))  is  amended  by  striking  out 
"or  extending  up  to  another  thirty  days" 
and  inserting  in  lieu  thereof  "or,  in  the  dis- 
cretion of  the  agency,  extending  for  an  addi- 
tional 30  days". 

121  ADOmONAL  EXTENSIONS  IN  CASE  OF  IN- 
COMPLETE OR  INACCURATE  NOTICE  OR  TO  CON- 
TINUE INVESTIGATION.— The  secoTul  Sentence  of 
section  7l}tll)  of  the  Federal  Deposit  Insur- 
ance Act  112  U.S.C.  1817lj)ll))  U  amended  to 
read  as  follows:  •'The  period  for  dUapproval 
under  the  preceding  sentence  may  be  ex- 
tended not  to  exceed  2  additional  times  for 
not  more  than  45  days  each  time  if— 
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"lA)  the  agency  determines  that  any  ac- 
quiring party  has  not  furnished  all  the  in- 
formation required  under  paragraph  16); 

"IB)  in  the  agency's  judgment,  any  materi- 
al information  submitted  is  substantially 
inaccurate; 

"lO  the  agency  has  been  unable  to  com- 
plete the  investigation  of  an  acquiring  party 
under  paragraph  12)1  B)  becaiue  of  any  delay 
caused  by,  or  the  inadequate  cooperation  of, 
such  acquiring  party;  or 

"IDt  Oie  agency  determines  that  addition- 
al time  is  needed  to  investigate  and  deter- 
mine that  no  acquiring  party  has  a  record  of 
failing  to  comply  with  the  requirements  of 
si^ichapter  II  of  chapter  53  of  title  31, 
United  States  Code. ". 

lb)  Duty  to  Investigate  Appucants  for 
Change  in  Control  Approval.— Section 
7IJH2)  of  the  Federal  Deposit  Insurance  Act 
112  U.S.C.  1817I})I2))  U  amended— 

lit  by  striking  out  "121"  and  inserting  in 
lieu  thereof  "I2IIA)  Notice  to  State 
Agency.-":  and 

12 1  by  adding  at  the  end  thereof  the  follow- 
ing new  subparagraphs: 

"IBI  Investigation  of  Principals  Re- 
quired.—Upon  receiving  any  notice  under 
this  subsection,  the  appropriate  Federal 
banking  agency  shall— 

••lit  conduct  an  investigation  of  the  com- 
petence, experience,  integrity,  and  financial 
ability  of  each  person  named  in  a  notice  of 
a  proposed  acquisition  as  a  person  by  whom 
or  for  whom  such  acquisition  is  to  be  made; 
and 

"Hi)  make  an  independent  determination 
of  the  accuracy  and  completeness  of  any  in- 
formation described  in  paragraph  16)  with 
respect  to  such  person. 

"IC)  Report.— The  appropriate  Federal 
banking  agency  shall  prepare  a  written 
report  of  any  investigation  under  subpara- 
graph  IB)  which  shall  contain,  at  a  mini- 
mum, a  summary  of  the  results  of  such  in- 
vestigation. The  agency  shall  retain  such 
written  report  as  a  record  of  the  agency. ". 

Ic)  PuBUc  Comment  on  Change  of  Con- 
trol Notices.— Section  7IJJI2)  of  the  Federal 
Deposit  Insurance  Act  112  U.S.C.  1817ljtl2)) 
is  amended  by  adding  after  subparagraph 
IC)  las  added  by  subsection  lb)  of  this  sec- 
tion) the  following  new  subparagraph: 

"ID)  PuBUC  Comment.— Upon  receiving 
notice  of  a  proposed  acquisition,  the  appro- 
priate Federal  banking  agency  shall,  tcithin 
a  reasonable  period  of  time— 

"lit  publish  the  name  of  the  insured  bank 
proposed  to  tie  acquired  and  the  name  of 
each  person  identified  in  such  notice  as  a 
person  by  whom  or  for  whom  such  acquisi- 
tion is  to  be  made;  and 

••Hi)  solicit  public  comment  on  such  pro- 
posed acquisition,  particularly  from  persons 
in  the  geographic  area  where  the  bank  pro- 
posed to  be  acquired  is  located,  before  final 
consideration  of  such  notice  by  the  agency, 
unless  the  agei'icy  determines  in  writing  that 
such  disclosure  or  solicitation  would  seri- 
ously threaten  the  safety  or  soundness  of 
such  bank  ". 

Id)  Investigations  and  Enforcement.— Sec- 
tion 71})  of  the  Federal  Deposit  Insurance 
Act  112  U.S.C.  18171]))  U  amended- 

ID  try  redesignating  paragraphs  IIS)  and 
116)  as  paragraphs  116)  and  117),  respective- 
ly; and 

12)  by  inserting  after  paragraph  114)  the 
following  new  paragraph: 

"list  Investigative  and  Enforcement  Au- 

THORTTY.- 

"lA)  Investigations.— The  appropriate 
Federal  banking  agency  may  exercise  any 
authority  vested  in  such  agency  under  sec- 


tion 8ln)  in  the  course  of  conducting  any  in- 
vestigation under  paragraph  l2)IBt  or  any 
other  investigation  which  the  agency,  in  its 
discretion,  determines  is  necessary  to  deter- 
mine whether  any  person  has  filed  inaccu- 
rate, incomplete,  or  misleading  information 
under  this  subsection  or  otherwise  is  violat- 
ing, has  violated,  or  is  about  to  violate  any 
provision  of  this  subsection  or  any  regula- 
tion prescril>ed  under  this  subsection. 

"IBJ  Enforcement.— Whenever  it  appears 
to  the  appropriate  Federal  banking  agency 
that  any  person  is  violating,  has  violated,  or 
is  about  to  violate  any  provision  of  this  sub- 
section or  any  regulation  prescribed  under 
this  subsection,  the  agency  may,  in  its  dis- 
cretion, apply  to  the  appropriate  district 
court  of  the  United  States  or  the  United 
States  court  of  any  territory  for— 

"(i)  a  temporary  or  permanent  injunction 
or  restraining  order  enjoining  such  person 
from  violating  this  subsection  or  any  regula- 
lion  prescribed  under  this  subsection;  or 

"Hi)  such  other  equitable  relief  as  may  be 
necessary  to  prevent  any  such  violation  lin- 
cluding  divestituret. 

"I CI  Jurisdiction.- 

••lit  The  district  courts  of  the  United 
States  and  the  United  States  courts  in  any 
territory  shall  have  the  same  jurisdiction 
and  power  in  connection  with  any  exercise 
of  any  authority  by  the  appropriate  Federal 
banking  agency  under  subparagraph  lAI  as 
such  courts  have  under  section  8ln). 

"Hi)  The  district  courts  of  the  United 
Stales  and  the  United  States  courts  of  any 
territory  shall  have  jurisdiction  and  poioer 
to  issue  any  injunction  or  restraining  order 
or  grant  any  equitable  relief  described  in 
subparagraph  IB).  When  appropriate,  any 
injunction,  order,  or  other  equitable  relief 
granted  under  this  paragraph  shall  be  grant- 
ed without  requiring  the  posting  of  any 
bond. ". 
SBC.  lUL  change  is  sa  visgs  and  loan  control 

ACT  AMESDMENTS. 

la)  ADomoNAL  Review  Time.— 

ID  Inthal  extension  at  discretion  of 
AGENCY.-The  first  sentence  of  section 
407lq)ID  of  the  National  Housing  Act  112 
U.S.C.  1730lq)ll))  is  amended  by  striking 
out  ••or  extending  up  to  another  thirty  days" 
and  inserting  in  lieu  thereof  ••or,  in  the  dis- 
cretion of  the  Corporation,  extending  for  an 
additional  30  days': 

12)  ADOmONAL  EXTENSIONS  IN  CASE  OF  IN- 
COMPLETE OR  INACCURATE  NOTICE  OR  TO  CON- 
TINUE INVESTIGATION.— TTie  sccond  sentence  of 
section  407lq)ll)  of  the  National  Housing 
Act  112  U.S.C.  1730lq)ll))  U  amended  to  read 
as  follows:  •'The  period  for  disapproval 
under  the  preceding  sentence  may  be  ex- 
tended not  to  exceed  2  additional  times  for 
not  more  than  45  days  each  time  if— 

"lAJ  the  Corporation  determines  that  any 
acquiring  party  has  not  furnished  all  the  in- 
formation required  under  paragraph  I6I; 

"IB)  in  the  Corporation's  judgment,  any 
material  information  submitted  is  substan- 
tially inaccurate; 

"IC)  the  Corporation  has  been  unable  to 
complete  the  investigation  of  an  acquiring 
party  under  paragraph  I2IIB)  because  of 
any  delay  caused  by,  or  the  inadequate  coop- 
eration of,  such  acquiring  party:  or 

"IDt  the  Corporation  determines  that  ad- 
ditional time  is  needed  to  investigate  and 
determine  that  no  acquiring  party  has  a 
record  of  failing  to  comply  icith  the  require- 
ments of  subchapter  II  of  chapter  S3  of  title 
31,  United  States  Code. ". 

lb)  Duty  to  Investigate  Appucants  for 
Change  in  Control  Approval.— Section 
407lq)l2)  of  the  National  Housing  Act  112 
U.S.  C.  1 730lqtl2)J  U  amended- 


11)  by  striking  out  "12 1"  and  inserting  in 
lieu  thereof  "IZIIA)  Notice  to  State 
Agency.-";  and 

12)  by  adding  at  the  end  thereof  the  follow- 
ing new  subparagraphs: 

"IBt  Investigation  of  Principals  Re- 
quired.—Upon  receiving  any  notice  under 
this  subsection,  the  Corporation  shall— 

"li)  conduct  an  investigation  of  the  com- 
petence, experience,  integrity,  and  financial 
■ability  of  each  person  named  in  a  notice  of 
a  proposed  acquisition  as  a  person  by  whom 
or  for  whom  such  acquisition  is  to  be  made; 
and 

"Hit  make  an  independent  determination 
of  the  accuracy  and  completeness  of  any  in- 
formation described  in  paragraph  16)  uHth 
respect  to  such  person. 

"IC)  Report.— The  Corpomtion  shall  pre- 
pare a  written  report  of  any  investigation 
under  subpamgraph  IB)  which  sh€M  con- 
tain, at  a  minimum,  a  summary  of  the  re- 
sults of  such  investigation.  The  Corporation 
shall  retain  such  written  report  at  a  record 
of  the  Corporation.. ". 

let  PuBuc  Comment  on  Change  of  Con- 
trol Notices.— Section  407lq)l2)  of  the  Na- 
tional Housing  Act  112  U.S.C.  1730lq)l2t)  U 
amended  by  adding  after  subparagraj^  IC) 
las  added  by  subsection  lb)  of  this  section) 
the  following  new  subparagraph: 

"ID)  Public  Comment.— Upon  receiving' 
notice  of  a  proposed  acquisition,  the  Corpo- 
ration shall,  within  a  reasonable  period  of 
time- 

"li)  publish  the  name  of  the  insured  insti- 
tution proposed  to  be  acquired  and  the 
name  of  each  person  identified  in  sudi 
notice  as  a  person  by  whom  or  for  whom 
such  acquisition  is  to  be  made;  and 

"Hi)  solicit  public  comment  on  such  pro- 
posed acquisition,  particularly  from  persons 
in  the  geographic  area  where  the  institution 
proposed  to  be  acquired  is  located,  before 
final  consideration  of  such  notice  by  the 
Corporation, 

unless  the  Corporation  determines  in  writ- 
ing that  such  disclosure  or  solicitation 
woiUd  seriously  threaten  ttie  safety  or 
soundness  of  such  institution  ". 

Id)  Investigations  and  ENPORrEMENT.— Sec- 
tion 407lq)  of  the  National  Housing  Act  112 
U.S.C.  1730lq))  U  amended- 

11)  by  redesignating  paragraphs  116)  and 
117)  as  paragraphs  117)  and  118),  respective- 
ly; and 

12)  by  inserting  after  paragraph  1151  the 
following  new  paragraph' 

"I16t  Investigative  and  Enforcement  Av- 

THORTTY. — 

"lA)  iNVEsnoATiONS.-The  Corporation 
may  exercise  any  authority  vested  in  Oie 
Corporation  under  paragraph  12)  or  13)  of 
subsection  Im)  in  the  course  of  conducting 
any  investigation  under  paragraph  I2)IB)  or 
any  other  investigation  which  ike  Corpora- 
tion, in  its  discretion,  determines  is  neces- 
sary to  determine  whether  any  person  has 
filed  inaccurate,  incomplete,  or  misleading 
information  under  this  subsection  or  oOier- 
wise  is  violating,  has  violated,  or  is  al}Out  to 
violate  any  provision  of  this  subsection  or 
any  regitlation  prescribed  under  this  subsec- 
tion. 

"IB)  Enforcement.— Whenever  it  appears 
to  the  Corporation  that  any  person  is  violat- 
ing, has  violated,  or  is  about  to  violate  any 
provision  of  this  subsection  or  any  regula- 
tion prescribed  under  this  subsection,  the 
agency  may,  in  its  discretion,  apply  to  the 
appropriate  district  court  of  the  United 
States  or  the  UniUd  Stales  court  of  any  ter- 
ritory for— 
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"HI  a  tempornry  or  permanent  iritunction 
or  restraining  order  erijoining  such  person 
frxym  violating  this  subsection  or  any  regula- 
tion prescribed  under  this  subsection:  or 

'7«;  such  other  equitat>le  relief  as  may  be 
necessary  to  prevent  any  such  violation  (in- 
eluding  divestiture/. 

"(Ct  Jurisdiction.— 

"HI  The  dUtrict  courts  of  the  UniUd 
States  and  the  United  States  courts  in  any 
territory  shall  have  the  same  jurisdiction 
and  power  in  connection  with  any  exercise 
of  any  authority  by  the  Corporation  under 
subparagraph  (Al  as  such  courts  have  under 
paragraph  I2I  or  (3)  of  subsection  (ml. 

"(HI  The  dUtHct  courU  of  the  UniUd 
States  and  the  United  States  courts  of  any 
territory  shall  have  furisdiction  and  power 
to  iuue  any  irijunction  or  restraining  order 
or  grant  any  eQuitable  relief  described  in 
subparagraph  (Bl.  When  appropriate,  any 
irijunction,  order,  or  other  equitable  relief 
under  this  paragraph  shall  be  granted  with- 
out requiring  the  posting  of  any  tiond. ". 
ate.  IHi.  AMESDMSSTS  TO  DEFISITIONS. 

(al  UnnxD  States  Aoencies  Includes  the 
Postal  SEKVicE-Section  S312(al(2llUl  of 
title  31.  United  States  Code  (defining  finan- 
cial institutions!  (as  redesignated  by  subsec- 
tion (all  is  airiended  by  inserting  tKfore  the 
semic<Uon  at  the  end  the  following:  ",  in- 
cluding the  United  States  Postal  Service". 

(bl  United  States  Includes  Certain  Terri- 
tories AND  Possessions.— Section  S312(ai(Si 
of  title  31.  United  States  Code,  is  amended 
by  inserting  "the  Virgin  Islands.  Guam,  the 
Northern  Mariana  Islands.  American 
Samoa,  the  Trust  Territory  of  the  Pacific  Is- 
lands. ■■  a/ter  "Puerto  Rico". 

SSC.  IttX  I.VrER.\ATIONAL  INFOKMATION  EX- 
CHANGE  SrSTSU;  STl'DY  OF  FOMSIGN 
KKASCHBS     OF    DOMESTIC    INSTTTV- 

nofts. 

(al  Discussions  on  International  Informa- 
tion Exchange  System.— The  Secretary  of 
the  Treasury,  in  consultation  with  the 
Board  of  CJovemors  of  the  Federal  Reserve 
System,  shall  initiate  discussions  with  the 
central  banks  or  other  appropriate  govern- 
mental authorities  of  other  countries  and 
propose  that  an  information  exchange 
system  be  established  to  assist  the  efforts  of 
each  participating  country  to  eliminate  the 
international  flow  of  money  derived  from  il- 
licit drug  operations  and  other  criminal  ac- 
tivities. 

(bl  Report  on  Discussions  Required.— 
Before  the  end  of  the  9-month  period  liegin- 
ning  on  the  date  of  the  enactment  of  this 
Act,  the  Secretary  of  the  Treasury  shall  pre- 
pare and  transmit  a  report  to  the  Committee 
on  Banking.  Finance  and  Urt>an  Affairs  of 
the  House  of  Representatives  and  the  Com- 
mittee on  Banking.  Housing,  and  Urban  Af- 
fairs of  the  Senate  on  the  results  of  discus- 
sions initiated  pursuant  to  sul>section  (al. 

(cl  Study  or  Money  Laundering  Through 
PoREioN  Branches  or  Domestic  Financial  In- 
srmmoNS  RsouiRED.—The  Secretary  of  the 
Treasury,  in  consultation  with  the  Attorney 
General  and  the  Board  of  Governors  of  the 
Federal  Reserve  System,  shall  conduct  a 
study  of— 

(II  the  extent  to  which  foreign  branches  of 
domestic  institutions  are  used— 

(Al  to  facilitate  illicit  transfers  of  coins, 
eurrency.  and  other  monetary  instruments 
«u  such  term  is  defined  in  section 
S312(al(3ll  of  titU  31.  United  StaUs  Codel 
into  and  out  of  the  United  States:  and 

(Bl  to  evade  reporting  requirements  with 
respect  to  any  transfer  of  coins,  currency, 
and  other  monetary  instruments  (as  so  de- 
finedi  into  and  out  of  the  United  States: 


(21  the  extent  to  which  the  law  of  the 
United  States  is  applicable  to  the  activities 
of  such  foreign  branches:  and 

(31  methods  for  obtaining  the  cooperation 
of  the  country  in  which  any  such  foreign 
branch  is  located  for  purposes  of  enforcing 
the  law  of  the  United  States  with  respect  to 
transfers,  and  reports  on  transfers,  of  such 
monetary  instruments  into  and  out  of  the 
United  States. 

(di  Report  on  Study  or  Foreign  Branches 
REQViRED.—Before  the  end  of  the  9-month 
period  beginning  on  the  date  of  the  enact- 
ment of  this  Act,  the  Secretary  of  the  Treas- 
ury shall  prepare  and  transmit  a  report  to 
the  Committee  on  Banking.  Finance  and 
Urban  Affairs  and  the  Committee  on  the  Ju- 
diciary of  the  House  of  Representatives  and 
the  Committee  on  Banking.  Housing,  and 
Urban  Affairs  and  the  Committee  on  the  Ju- 
diciary of  the  Senate  on  the  results  of  the 
study  conducted  pursuant  to  subsection  (cl. 

SEC.  IM4.  EFFECTIVE  DATES 

(al  The  amendments  made  by  sections 
1354.  1358(bl.  and  13S8(cl  shall  apply  with 
respect  to  transactions  for  the  payment,  re- 
ceipt, or  transfer  of  United  States  coins  or 
currency  or  other  monetary  instruments 
completed  after  the  end  of  the  3-month 
period  beginning  on  the  date  of  the  enact- 
ment of  this  Act 

(bl  The  amendments  made  by  sections 
13S5(bl.  13SS(cl.  and  13S7(al  shall  apply 
with  respect  to  violations  committed  after 
the  end  of  the  3-month  period  beginning  on 
the  date  of  the  enactment  of  this  Act 

(cl  The  amendments  made  by  section  1357 
(other  than  subsection  (al  of  such  sectioni 
shall  apply  with  respect  to  violations  com- 
mitted after  the  date  of  the  enactment  of 
thU  Act 

(dl  Any  regulation  prescribed  under  the 
amendments  made  by  section  13S8(al  shall 
apply  with  respect  to  transactions  complet- 
ed after  the  effective  date  of  such  regulation. 

lei  The  regulations  required  to  be  pre- 
scribed under  the  amendments  made  by  sec- 
tion 1359  shall  take  effect  at  the  end  of  the  3- 
month  period  beginning  on  the  date  of  the 
enactment  of  this  Act 

(fl  The  amendments  made  by  sections  1360 
and  1361  shall  apply  with  respect  to  notices 
of  proposed  acquisitions  filed  after  the  dale 
of  the  enactment  of  this  Act 

SEC.  IMS.  PREDICATE  OFFE.XSES 

(al  Subsection  (bl  of  section  1952  of  title 
18.  United  States  Code,  is  amended  by  strik- 
ing out  "or"  before  "(21".  and  by  striking 
out  the  period  at  the  end  thereof  and  insert- 
ing in  lieu  thereof  the  following:  ".  or  (31 
any  act  which  is  indictable  under  subchap- 
ter  II  of  chapter  53  of  titU  31.  United  States 
Code,  or  under  section  1956  or  1957  of  this 
tiUe. ". 

(bl  Subsection  (1)  of  section  1991  of  titU 
18,  United  States  Code,  is  amended  6v  in- 
serting "section  1956  (relating  to  the  laun- 
dering of  monetary  instrumentsl.  section 
1957  (relating  to  engaging  in  monetary 
transactions  in  property  derived  from  speci- 
fied unlawful  activityl. "  after  "section  1955 
(relating  to  the  prohitiition  of  illegal  gam- 
bling businessesl. ". 

(cl  Subsection  di  of  section  2516  of  title 
18,  United  States  Code,  is  amended  in  para- 
grajOi  (cl  by  inserting  "section  1956  (laun- 
dering of  monetary  instrumentsl.  section 
1957  (relating  to  engaging  in  monetary 
transactions  in  property  derived  from  speci- 
fied unlawful  activityl. "  after  "section  1955 
(prohibition  of  relating  to  busineu  enter- 
prises of  gamblingi, ". 


SEC.  IMS.  FOMFSnVltE. 

(al  TitU  18  of  the  UniUd  StaUs  Code  U 
amended  by  adding  after  chapUr  45  a  new 
chapUr  46  <u  follows: 

"CHAPTER  46—PORFEtTVRS 

"Sec. 

"981.  Civil  Forfeiture. 
"982.  Criminal  Forfeiture, 
-g  981.  CieU  forfeiture 

"(aid!  Except  as  provided  in  paragraph 
(21,  the  following  property  is  subject  to  for- 
feiture to  the  United  States: 

"(A I  Any  property,  real  or  personal,  which 
represents  the  gross  receipts  a  person  ob- 
tains, directly  or  indirectly,  as  a  result  of  a 
violation  of  section  1956  or  1957  of  this  title, 
or  which  is  traceable  to  such  gross  receipts. 

"(Bl  Any  property  wiUiin  the  jurisdiction 
of  the  United  States,  which  represenU  the 
proceeds  of  an  offense  against  a  foreign 
nation  involving  the  manufacture,  importa- 
tion, sale,  or  distribution  of  a  controlUd 
substance  (as  such  term  is  defined  for  the 
purposes  of  the  ControlUd  Substances  Act), 
within  whose  jurisdiction  such  offense  or 
activity  would  be  punishable  by  death  or  im- 
prisonment for  a  term  exceeding  one  year 
and  which  would  be  punishable  by  impris- 
onment for  a  term  exceeding  one  year  if 
such  act  or  activity  had  occurred  within  the 
jurisdiction  of  the  UniUd  StaUs. 

"(Cl-Any  coin  and  currency  (or  other  mon- 
etary instrument  as  the  Secretary  of  the 
Treasury  may  prescribe!  or  any  inUrest  in 
other  property,  including  any  (Uposit  in  a 
financial  institution,  traceable  to  such  coin 
or  currency  involved  in  a  transaction  or  at- 
tempUd  transaction  in  violation  of  section 
S3t3(al  or  5324  of  titU  31  may  be  seized  and 
forfeiUd  to  the  United  States  Government. 
No  property  or  interest  in  property  shall  be 
seized  or  forfeiUd  if  the  violation  is  by  a  do- 
mestic financial  institution  examined  by  a 
Federal  bank  supervisory  agency  or  a  finan- 
cial institution  regulated  by  the  Securities 
and  Exchange  Commission  or  a  partner,  di- 
rector, officer  or  employee  thereof. " 

"(21  No  property  shall  be  forfeited  under 
this  section  to  the  extent  of  the  inUrest  of  an 
owner  or  lienholder  by  reason  of  any  act  or 
emission  established  by  that  owner  or  lien- 
holder  to  have  t>een  commitUd  without  the 
knowledge  of  that  owner  or  lienholder. 

"(bl  Any  property  subject  to  forfeiture  to 
the  UniUd  States  under  subsection  (aKlKAl 
or  (aKlKBl  of  this  section  may  be  seized  by 
the  Attorney  General  or,  with  respect  to 
property  involved  in  a  violation  of  section 
1956  or  1957  of  this  titU  investigated  by  the 
Secretary  of  the  Treasury,  may  be  seized  by 
the  Secretary  of  the  Tretisury,  and  any  prop- 
erty subject  to  forfeiture  under  subsection 
(aKlKCl  of  this  section  may  be  seized  by  the 
Secretary  of  the  Treasury,  in  each  case  upon 
process  issued  pursuant  to  the  Supplemental 
Rules  for  certain  Admiralty  and  Maritime 
Claims  by  any  district  court  of  the  United 
StaUs  having  jurisdiction  over  the  property, 
except  that  seizure  without  such  process 
may  be  made  when— 

"(II  the  seizure  is  pursuant  to  a  lawful 
arrest  or  search;  or 

"121  the  Attorney  General  or  the  Secretary 
of  the  Treasury,  as  the  case  may  tie,  has  ob- 
tained a  warrant  for  such  seizure  pursuant 
to  the  Federal  Rules  of  Criminal  Procedure, 
in  which  event  proceedings  under  subsec- 
tion (dl  of  this  section  shall  be  instituted 
promptly. 

"(cl  Property  taken  or  detained  under  this 
section  shall  not  be  repleviabU,  but  shall  be 
deemed  to  be  in  the  custody  of  the  Attorney 
General  or  the  Secretary  of  the  Treasurv.  as 


the  case  may  be,  subject  only  to  the  orders 
and  decrees  of  the  court  or  the  official 
having  jurisdiction  thereof  Whenever  prop- 
erty is  seized  under  this  subsection,  the  At- 
torney General  or  the  Secretary  of  the  Treas- 
ury, as  the  case  may  be,  may— 
"(II  place  the  property  under  seal: 
"(21  remove  the  property  to  a  place  desig- 
nated by  him;  or 

"(3)  require  that  the  General  Services  Ad- 
ministration take  custody  of  the  property 
and  remove  it,  if  practicable,  to  an  appro- 
priate location  for  disposition  in  accord- 
ance with  law. 

"(dl  For  purposes  of  this  section,  the  pro- 
visions of  the  customs  laws  relating  to  the 
seizure,  summary  and  judicial  forfeiture, 
condemnation  of  property  for  violation  of 
the  customs  laws,  the  disposition  of  such 
property  or  the  proceeds  from  the  sale  of  this 
section,  the  remission  or  mitigation  of  such 
forfeitures,  and  the  compromise  of  claims 
(19  U.S.C.  1602  et  seq.l,  insofar  as  they  are 
applicable  and  not  inconsisUnt  with  the 
provisioru  of  this  section,  shall  apply  to  sei- 
zures and  forfeitures  incurred,  or  alleged  to 
have  been  incurred,  under  this  section, 
except  that  such  duties  as  are  imposed  upon 
the  customs  officer  or  any  other  person  with 
respect  to  the  seizure  and  forfeiture  of  prop- 
erty under  the  customs  laws  shall  be  per- 
formed iDith  respect  to  seizures  and  forfeit- 
ures of  property  under  this  section  by  such 
officers,  agenU,  or  other  persons  as  may  be 
authorized  or  designated  for  that  purpose  by 
the  Attorney  General  or  the  Secretary  of  the 
Treasury,  as  the  case  may  be. 

"(el  Notwithstanding  any  other  provision 
of  the  law,  except  section  3  of  the  Anti  Drug 
Abuse  Act  of  1986,  the  Attorney  General  or 
the  Secretary  of  the  Treasury,  as  the  case 
may  be.  is  authorized  to  retain  property  for- 
feiUd pursuant  to  this  section,  or  to  transfer 
such  property  on  such  Urms  and  conditions 
as  he  may  deUrmine  to— 
"(II  any  other  Federal  agency:  or 
"(21  any  State  or  local  law  enforcement 
agency  which  purticipated  directly  in  any  of 
the  acts  which  Ud  to  the  seizure  or  forfeiture 
of  the  property. 

The  Attorney  General  or  the  Secretary  of  the 
TYeotury,  as  the  case  may  be,  shall  ensure 
the  equitabU  transfer  pursuant  to  para- 
graph (21  of  any  forfeiUd  property  to  the  ap- 
propriaU  StaU  or  local  law  enforcement 
agency  so  as  to  reflect  generally  the  contri- 
bution of  any  such  agency  participating  di- 
rectly in  any  of  the  acU  which  led  to  the  sei- 
zure or  forfeiture  of  such  property.  A  deci- 
sion by  the  Attorney  General  or  the  Secre- 
tary of  the  Treasury  pursuant  to  paragraph 
(21  shall  not  be  subject  to  revUw.  The  UniUd 
StaUs  shall  not  be  liabU  in  any  action  aris- 
ing out  of  the  use  of  any  property  the  custo- 
dy of  which  was  transferred  pursuant  to  this 
section  to  any  non-Federal  agency.  The  At- 
torney General  or  the  Secretary  of  the  Treas- 
ury may  order  the  discontinuance  of  any 
forfeiture  proceedings  under  this  section  in 
favor  of  the  institution  of  forfeiture  proceed- 
ings by  StaU  or  local  authorities  under  an 
appropriate  StaU  or  local  statuU.  AfUr  the 
filing  of  a  complaint  for  forfeiture  under 
this  section,  the  Attorney  General  may  seek 
dismissal  of  the  complaint  in  favor  of  for- 
feiture proceedings  under  StaU  or  local  law. 
Whenever  forfeiture  proceedings  are  discon- 
tinued by  the  United  States  in  favor  of  StaU 
or  local  proceedings,  the  United  States  may 
transfer  custody  and  possession  of  the  seized 
property  to  the  appropriate  StaU  or  local  of- 
ficial immediately  upon  the  initiation  of  the 
proper  actions  by  such  officials.  Whenever 
forfeiture  proceedings  are  discontinued  by 


the  UniUd  StaUs  in  favor  of  StaU  or  local 
proceedings,  notice  shall  be  sent  to  all 
known  inUrested  parties  advising  them  of 
the  discontinuance  or  dismissal  The  UniUd 
States  shall  not  be  liable  in  any  action  aris- 
ing out  of  the  seizure,  detention,  and  trans- 
fer of  seized  property  to  StaU  or  local  offi- 
cials. 

"(fl  All  right,  title,  and  inUrest  in  property 
described  in  subsection  (al  of  this  section 
shall  vest  in  the  United  Stales  upon  commis- 
sion of  the  act  giving  rise  to  forfeiture  under 
this  section. 

"(g)  The  filing  of  an  indictment  or  infor- 
mation alleging  a  violation  of  law  which  is 
also  related  to  a  forfeiture  proceeding  under 
this  section  shall,  upon  motion  of  the  United 
StaUs  and  for  good  cause  shown,  stay  the 
forfeiture  proceeding. 

"(hi  In  addition  to  the  venue  provided  for 
in  section  1395  of  titU  28  or  any  other  provi- 
sion of  law,  in  the  case  of  property  of  a  de- 
fendant charged  with  a  violation  that  is  the 
basis  for  forfeiture  of  the  property  under 
this  section,  a  proceeding  for  forfeiture 
under  this  section  may  be  brought  in  the  ju- 
dicial district  in  which  the  defendant 
owning  such  property  is  found  or  in  the  ju- 
dicial district  in  which  the  criminal  pros- 
ecution is  brought 

"(i)  In  the  case  of  property  subject  to  for- 
feiture under  subsection  (aKlKBI,  the  fol- 
lowing additional  provisions  shall,  to  the 
extent  provided  by  treaty,  apply: 

"(II  Notwithstanding  any  other  provision 
of  law,  except  section  3  of  the  Anti  Drug 
Abuse  Act  of  1986,  whenever  property  is  civ- 
illy or  criminally  forfeiUd  under  the  Con- 
trolUd Substances  Act,  the  Attorney  General 
may,  with  the  concurrence  of  the  Secretary 
of  StaU,  equitably  transfer  any  conveyance, 
currency,  and  any  other  type  of  personal 
property  which  the  Attorney  General  may 
designate  by  regulation  for  equitable  traris- 
fer,  or  any  amounU  realized  by  the  United 
States  from  the  saU  of  any  real  or  personal 
property  forfeiUd  under  the  Controlled  Sub- 
stances Act  to  an  appropriaU  foreign  coun- 
try to  refUct  generally  the  contribution  of 
any  such  foreign  country  participating  di- 
rectly or  indirectly  in  any  acU  which  led  to 
the  seizure  or  forfeiture  of  such  property. 
The  foreign  country  shall,  in  the  event  of  a 
transfer  of  property  or  proceeds  of  sale  of 
property  under  this  subchapter,  liear  all  ex- 
penses incurred  by  the  UniUd  StaUs  in  the 
seizure,  maintenance,  inventory,  storage, 
forfeiture,  and  disposition  of  the  property, 
and  all  transfer  cosU.  The  payment  of  all 
such  expenses,  and  the  transfer  of  assets  pur- 
suant to  this  paragraph,  shall  be  upon  such 
Urms  and  conditions  as  the  Attorney  Gener- 
al may,  in  his  discretion,  set  Transfers  may 
be  made  under  this  subsection  during  a 
fiscal  year  to  a  country  that  is  subject  to 
paragraph  (IKAI  of  section  481  (hi  of  the 
Foreign  Assistance  Act  of  1961  (relating  to 
restrictions  on  United  StaUs  assistance! 
only  if  there  is  a  certification  in  effect  xcith 
respect  to  that  country  for  that  fiscal  year 
untUr  paragraph  (21  of  that  section. 

"(21  The  provisions  of  this  section  shall 
not  be  construed  as  limiting  or  superseding 
any  other  authority  of  the  UniUd  StaUs  to 
provi(U  assistance  to  a  foreign  country  in 
obtaining  property  related  to  a  crime  com- 
mitted in  the  foreign  country,  including 
property  which  is  sought  as  evidence  of  a 
crime  commitUd  in  the  foreign  country. 

"(31  A  certified  order  or  judgment  of  for- 
feiture by  a  court  of  compeUnt  jurisdiction 
of  a  foreign  country  concerning  property 
which  is  the  subject  of  forfeiture  under  this 
section  and  was  deUrmined  by  such  court  to 


be  the  type  of  property  described  in  subsec- 
tion (alflKBI  of  this  section,  and  any  certi- 
fied recordings  or  transcripU  of  testimony 
taken  in  a  foreign  judicial  proceeding  con- 
cerning such  order  or  judgment  of  forfeiture, 
shall  be  admissibU  in  evidence  in  a  proceed- 
ing brought  pursuant  to  this  section.  Such 
certified  order  or  judgment  of  forfeiture, 
when  admitted  into  evidence,  shall  coruti- 
tuU  probabU  cause  that  the  property  forfeit- 
ed fry  such  order  or  judgment  of  forfeiturejis 
stibject  to  forfeiture  under  this  section  €md 
creates  a  rebuttabU  presumption  of  the  for- 
stability  of  such  property  under  this  sec- 
tion. 

"(4!  A  certified  order  or  judgment  of  con- 
viction by  a  court  of  competent  jurisdiction 
of  a  foreign  country  concerning  an  unlawful 
drug  activity  which  gives  rise  to  forfeiture 
under  this  section  and  any  certified  record- 
ings or  transcripts  of  testimony  taken  in  a 
foreign  judicial  proceeding  concerning  such 
order  or  judgment  of  conviction  shall  be  ad- 
missibU in  evidence  in  a  proceeding  brouf^ 
pursuant  to  this  section.  Such  certified 
order  or  judgment  of  conviction,  when  ad- 
mitUd  into  evidence,  creates  a  rebuttabU 
presumption  that  the  unlawful  drug  activity 
giving  rise  to  forfeiture  under  this  section 
has  occurred. 

"(51  The  provisions  of  paroffrap/u  (31  and 
(4!  of  thU  subsection  shall  not  be  construed 
as  limiting  the  admissibility  of  any  evidence 
otherwise  admissibU.  nor  shall  they  limit 
the  ability  of  the  UniUd  States  to  establish 
probable  cause  that  property  is  subject  to 
forfeiture  by  any  evidence  otherwise  admis- 
silUe. 

"(jl  For  purposes  of  this  section— 

"(II  the  Urm  •Attorney  General'  means  the 
Attorney  General  or  his  delegate;  and 

"(21  the  term  'Secretary  of  the  Treasury' 
means  the  Secretary  of  the  Treasury  or  his 
deUgaU 
"9982.  Crimimml  forfeiture 

"(al  The  court,  in  imposing  sentence  on  a 
person  convicted  of  an  offense  under  section  - 
7956  or  1957  of  thU  titU  shall  order  that  the 
person  forfeit  to  the  UniUd  States  any  prop- 
erty, real  or  personal,  which  represents  the 
gross  receipts  the  person  obtained,  directly 
or  indirectly,  as  a  result  of  such  offense,  or 
which  is  traceable  to  such  gross  receipts. 

"(b!  The  provisions  of  subsections  413  (cl 
and  (el  through  (ol  of  the  Comprehensive 
Drug  Abuse  Prevention  and  Control  Act  of 
1970  (21  U.S.C.  853  (cl  and  (el— (oil  shall 
apply  to  property  subject  to  forfeiture  under 
this  section,  to  any  seizure  or  disposition 
thereof,  and  to  any  administrative  or  judi- 
cial proceeding  in  relation  thereto,  if  not  in- 
consisUnt tvith  this  sectiotL  ". 

(bl  The  chapUr  analysis  of  part  I  of  title 
18,  UniUd  States  Code,  is  amended  by  in- 
serting afUr  the  item  for  chapter  45  the  fol- 
lowing: 

"4S.  Forfeiture .•^^-       W" 

SEC  liS7.  SEVBRABIUTY  CUVSE. 

If  any  provision  of  this  subtitU  or  any 
amendment  made  by  this  Act,  or  the  appli- 
cation thereof  to  any  person  or  circum- 
stances U  held  invalid,  the  provisions  of 
every  other  part,  and  their  application,  shall 
not  be  affected  thereby. 

SuUtOe  I— Armed  Cmrter  Crimlmmls 
SEC.  I4»L  SHOKT  TITLE. 

This  subtitU  may  be  cited  as  the  "Career 
Criminals  Amendment  Act  of  1986". 
SEC  H0t  EXPANSION  OF  PUSDKA  TE  OFFENSES  FOM 
ARMED  CAREER  CRIMINAL  FBNALrrBS. 

(al  In  GEMERAL.—Section  924lel(ll  of  title 
18,  United  States  Code,  is  amended  by  strik- 
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ing  out  "for  robbtry  or  burglary,  or  both." 
and  iiuerting  in  lieu  thereof  "for  a  violent 
felony  or  a  serious  drug  offense,  or  botK  ". 

ibi  DtrismoNS.  -Section  924ieH2)  of  title 
It,  United  States  Code,  is  amended  by  strik- 
ing out  subparagraph  (A)  and  all  that  fot- 
lows  through  subparagraph  <B)  and  insert- 
ing in  lieu  thereof  the  following: 

"(At  the  term  serious  drug  offense' 
meant— 

"fii  an  offense  under  the  Controlled  Sulh 
stances  Act  121  U.S.C.  tOi  et  seqJ.  the  Con- 
trolled Substances  Import  and  Export  Act 
(2t  V.S.C.  9St  et  seq.f,  or  the  first  section  or 
section  3  of  Public  Law  9t-3S0  (21  U.S.C. 
iSia  et  seqJ,  for  which  a  maximum  term  of 
impruonment  of  ten  years  or  more  is  pre- 
scribed tn  law;  or 

"ittf  an  offense  under  State  law,  involving 
manufacturing,  distributing,  or  possessing 
nfith  intent  to  manufacture  or  distribute,  a 
controlled  sututance  (as  defined  in  section 
102  of  the  Controlled  Substances  Act  (21 
V.S.C.  t02n,  for  which  a  maximum  term  of 
impriMonmrnt  of  ten  years  or  more  is  pre- 
scribed by  law:  and 

"IB)  the  term  'violent  felony'  m*ans  any 
crime  punishable  by  imprisonment  for  a 
term  exceeding  one  year  that— 

"(ii  has  a*  an  element  the  um.  attempted 
ute,  or  threatened  use  of  physiciU  force 
against  the  person  of  another:  or 

"Hi)  is  burglary,  arson,  or  extortion,  in- 
tMlves  use  of  explosives,  or  otherwise  in- 
volves conduct  that  presents  a  serious  poten- 
tial risk  of  physical  inlury  to  another  ". 

SmbtUh  J—Autk»ri2mti0n  of  Apfrmprimh^  fw 
Drm0  Lam  t'ltforrtmeml 
stc.  Hi  I.  AiTHOMUArios  or  ArfmtriUATio.Mi 

(a)  There  u  aulhorued  to  be  appropriated 
for  fiscal  year  I9t7  for  the  Department  of 
Justice  for  the  Drug  Enforcement  Adminis- 
tration, $tO.OOO,000:  except,  that  notwith- 
standing section  134S  of  title  31.  United 
States  Code,  funds  made  at>ailable  to  the  De- 
partment of  Justice  for  the  Drug  Enforce- 
ment Administration  in  any  fiscal  year  may 
be  used  for  travel  transportation,  and  sub- 
sistence expenses  of  Stale,  county,  and  local 
officers  attending  conferences,  meetings, 
and  training  courses  at  the  FBI  Academy, 
Quantico,  VirginiCL 

(bi  The  Drug  Enforcement  Administration 
of  the  Department  of  Justice  is  hereby  au- 
thorized to  plan,  construct,  renovate,  main- 
tain, remodel  and  repair  buildings  and  pur- 
chtue  equipment  incident  thereto  for  an  All 
Source  Intelligence  Center:  "Provided,  That 
the  exUting  El  Paso  Intelligence  Center  shall 
rrmain  in  Texas.  ". 

(et  There  is  authorised  to  be  appropriated 
for  fiscal  year  1987  for  the  Department  of 
Jiuttce  for  the  Federal  Prison  System. 
tl24,S00,000.  of  which  t9«,S00.000  shaU  be 
for  the  construction  of  Federal  penal  and 
correctional  institutions  and  t2S,000,000 
shall  be  for  salaries  and  expenses. 

(di  Thert  is  authomed  to  be  appropriated 
for  fiscal  year  1987  for  the  Judiciary  for  De- 
fender Services.  1 18,000,000. 

(et  TTure  is  authorised  to  be  appropriated 
for  fiscal  year  1987  for  the  Judiciary  for  Fees 
and  Expenses  of  Jurors  and  Commissioners, 
t7,S00,000. 

(ft  There  is  authorised  to  tte  appropriated 
for  fiscal  year  1987  for  the  Department  of 
Justice  for  the  Office  of  Justice  Assistance, 
tS,000,000  to  carry  out  a  pilot  prison  capac- 
ity promum. 

(gt  There  is  authorised  to  be  appropriated 
for  fiscal  year  1987  for  the  Department  of 
Justice  for  support  of  United  States  prUon- 
ers  in  non-Federal  Institutions,  $$,000,000. 

Iht  There  is  authorised  to  be  appropriated 
for  fiscal  year  1987  for  the  Department  of 


Justice  for  the  Offices  of  the  United  States 
Attorneys.  831.000.000. 

(It  There  is  authorised  to  be  appropriated 
for  fiscal  year  1987  for  the  Department  of 
Justice  for  the  United  States  Marshals  Serv- 
ice, 817,000,000. 

"(jt  Authorisations  of  appropriations  for 
fiscal  year  1987  contained  in  this  section 
are  in  addition  to  those  amounts  agreed  to 
in  the  conference  agreement  reached  on 
Title  1  of  H.J  Res.  738. " 

(kt  In  addition  to  any  other  amounts  that 
may  be  authorised  to  be  appropriated  for 
fiscal  year  1987,  the  following  sums  are  au- 
thorised to  be  appropriated  to  procure 
secure  voice  radios: 
Federal  Bureau  of  Investi- 
gation  82,000,000 

Secret  Service 81,000,000. 

lit  This  section  may  be  cited  as  the  "Drug 
Enforcement  Enhancement  Act  of  1986". 
SmMtlt  K—Slmtt  and  Loral  yarnties  Control 
AtBittanct 

SBC.  ISSI.  SMOKT  TITLE. 

This  subtitle  may  be  cited  as  the  "State 
and  Local  Law  Enforcement  Assistance  Act 
of  1986". 

SEC.    lUt   Bl'MEAf  OF  J I  STIC E  ASSISTA.l/CK  DRVC 
CIUNT  fltOCRAflS. 

(at  Title  I  of  the  Omni6iu  Crime  Control 
and  Safe  StreeU  Act  of  1968  142  U.S.C.  3712 
et  seq.  t  is  amended— 
111  by  redesignating  part  M  as  part  N, 
I2t  by  retlesignating  section  1301  as  sec- 
tion 1401.  and 

I3t  by  Inserting  after  part  L  the  following 
new  part 

-PART  H— fi/t4.VrS  FOR  DRl'G  LA  W 

E.\FORCEME.\T  PROGRAMS 

"rvncnoN  or  the  director 

"Sec.    1301.    The   Director  shtUl  provide 

funds  to  eligible  States  and  units  of  local 

government  pursuant  to  this  part 

"DESCRIPTION  or  DRVO  LAW  ENrORCEKEST 
ORAMT  PROGRAM 

"Sec.  1302.  The  Director  Is  authorised  to 
make  grants  to  States,  for  the  use  of  States 
and  units  of  local  government  In  the  Stales, 
for  the  purpose  of  enforcing  State  and  local 
laws  that  establish  offenses  similar  to  of- 
fenses established  in  the  Controlled  Sub- 
stances Act  (21  U.S.C.  801  et  seq.),  and  to— 

"lit  provide  additional  personnel,  equip- 
ment facilities,  personnel  training,  and  sup- 
pltes  for  more  widespread  apprehension  of 
persons  who  violate  State  and  local  laws  re- 
lating to  the  production,  possession,  and 
transfer  of  controlled  substances  and  to  pay 
operating  expenses  (including  the  purchase 
of  evidence  and  informationt  incurred  as  a 
result  of  apprehending  such  persons: 

"(2t  provide  iidditional  personnel  equip- 
ment facilities  (including  upgraded  and  ad- 
ditional law  enforcement  crime  laborato- 
riest,  personnel  training,  and  supplies  for 
more  widespread  prosecution  of  persons  ac- 
cused of  violating  such  State  and  local  laws 
and  to  pay  operating  expenses  in  connec- 
tion with  such  prosecution; 

"(3t  provide  additional  personnel  (includ- 
ing judges),  equipment  personnel  training, 
and  supplies  for  more  widespread  adiudlca- 
tlon  of  cases  Involving  persons  accused  of 
violating  such  State  and  local  laws,  to  pay 
operating  expenses  in  connection  uHth  such 
adfudlcatlon,  and  to  protride  quickly  tempo- 
rary facilities  in  which  to  conduct  adjudica- 
tions of  siich  cases; 

"14)  provide  additional  public  corrtetlon- 
al  resources  for  the  detention  of  persons  con- 
victed of  violating  State  and  local  laws  re- 
lating   to    the    production,    possession,    or 


transfer  of  controlled  substances,  and  to  es- 
tablish and  improve  treatment  and  rehabili- 
tative couTueling  provided  to  drug  depend- 
ent persons  convicted  of  violating  State  and 
local  laws; 

"IS)  conduct  programs  of  emdlcatlon 
aimed  at  destroying  wild  or  illicit  growth  of 
plant  species  from  which  controlled  sub- 
stances may  be  extracted; 

"16)  provide  programs  which  identify  and 
meet  the  needs  of  drug-dependent  offenders; 
and 

"(7)  conduct  demonstration  programs,  in 
conjunction  with  local  law  enforcement  offi- 
cials, in  areas  in  which  there  is  a  high  inci- 
dence of  drug  abuse  and  drug  trafficking  to 
expedite  the  prosecution  of  major  drug  of- 
fenders by  providing  additional  resources, 
such  as  int>estigators  and  prosecutors,  to 
identify  major  drug  offenders  and  move 
these  offenders  expeditiously  through  the  ju- 
dicial system. 

"APPUCATIONS  TO  RECEIVE  ORASTS 

"Sec.  1303.  To  request  a  grant  under  sec- 
tion 1302,  the  chief  executive  officer  of  a 
State  shall  submit  to  the  Director  an  appli- 
cation at  such  time  and  in  such  form  as  the 
Director  may  require.  Such  application  shall 
Include- 

"(1)  a  statewide  strategy  for  the  enforce- 
ment of  State  and  local  laws  relating  to  the 
production,  possession,  and  transfer  of  con- 
trolled substances; 

"(2)  a  certification  that  Federal  funds 
made  available  under  section  1302  of  this 
title  tDlll  not  be  used  to  supplant  State  or 
local  funds,  but  will  be  used  to  Incretue  the 
amounts  of  such  funds  that  would.  In  the 
at>sence  of  Federal  funds,  be  made  available 
for  drug  law  enforcement  activities; 

"(3)  a  certification  that  funds  required  to 
pay  the  non-Federal  portion  of  the  cost  of 
each  program  and  project  for  which  such 
grant  is  made  shall  t>e  in  addition  to  funds 
that  icould  otherwise  tie  made  available  for 
drug  law  eriforcement  by  the  recipients  of 
grant  funds; 

"(4)  an  assurance  that  the  State  applica- 
tion descrilied  In  this  section,  and  any 
amendment  to  such  application,  has  been 
submitted  for  review  to  the  State  legislature 
or  its  designated  body  (for  purposes  of  this 
section,  such  application  or  amendment 
shall  be  deemed  to  be  revtexoed  if  the  State 
legislature  or  such  body  does  not  review 
such  application  or  amendment  toithin  the 
60-day  period  tieginning  on  the  date  such 
application  or  amendment  Is  so  submitted): 
and 

"ISt  an  assurance  that  the  Stale  applica- 
tion and  any  amendment  thereto  icas  made 
public  before  submission  to  the  Bureau  and, 
to  the  extent  provided  under  State  law  or  es- 
tatilished  procedure,  an  opportunity  to  com- 
ment thereon  u>as  provided  to  citizens  and 
to  neighborhood  and  community  groups. 

Such  strategy  shall  be  prepared  after  consul- 
tation with  State  and  local  officials  whose 
duty  It  is  to  enforce  such  laws.  Such  strategy 
shaU  include  an  assurance  that  following 
the  first  fiscal  year  covered  by  an  applica- 
tion and  each  fiscal  year  thereafter,  the  ap- 
plicant shall  sutimit  to  the  Director  or  to  the 
State,  as  the  case  may  be,  a  performance 
report  concerning  the  activities  carried  out 
pursuant  to  section  1302  of  this  title. 

"REVIEW  or  APPUCATIONS 

"Sec.  1304.  lat  The  Bureau  shall  provide 
financial  assistance  to  each  State  applicant 
under  section  1302  of  this  title  to  carry  out 
the  programs  or  projects  submitted  6y  such 
applicant  upon  determining  that— 
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"ID  the  application  or  amendment  thereto 
is  consistent  with  the  requirements  of  this 
title;  and 

"12)  before  the  approval  of  the  application 
and  any  amendment  thereto  the  Bureau  has 
made  an  affirmative  finding  in  writing  that 
the  program  or  project  has  been  revietoed  in 
accordance  with  section  1303  of  this  title. 
Each  application  or  amendment  made  and 
sulimltted  for  approval  to  the  Bureau  pursu- 
ant to  section  1303  shall  be  deemed  ap- 
proved, in  whole  or  in  part  by  the  Bureau 
not  later  than  sixty  days  after  first  received 
unless  the  Bureau  informs  the  applicant  of 
specific  reasons  for  disapproval. 

"lb)  Grant  funds  awarded  under  section 
1302  of  thU  title  shall  not  be  used  for  land 
acquisition  or  construction  projects,  other 
than  penal  and  correctional  institutions. 

"Ic)  The  Bureau  shall  not  finally  disap- 
prove any  application,  or  any  amendment 
thereto,  submitted  to  the  Director  under  thU 
section  without  first  affording  the  applicant 
reasonable  notice  and  opportunity  for  re- 
consideration. 

"ALLOCATION  AND  DISTRIBUTION  Or  FVNDS 
UNDER  rORMVLA  ORANTS 

"Sec.  130S.  la)  Of  the  total  amount  appro-, 
prlated  for  this  part  In  any  fiscal  year,  80 
per  centum  shall  be  set  aside  for  section 
1302  and  allocated  to  States  as  follows: 

"lit  tSOO.OOO  shall  be  allocated  to  each  of 
the  participating  States. 

"I2t  Of  the  total  funds  remaining  after  the 
allocation  under  paragraph  (It.  there  shaU 
be  allocated  to  each  State  an  amount  which 
liears  the  same  ratio  to  the  amount  of  re- 
maining funds  described  in  this  paragraph 
as  the  population  of  such  State  bears  to  the 
population  of  all  the  States. 

"Ibtllt  Each  State  which  receives  funds 
under  sutisection  la)  in  a  fiscal  year  shall 
distribute  among  units  of  local  government 
or  combinations  of  units  of  local  govern- 
ment in  such  State  for  the  purposes  speci- 
fied in  section  1302  of  this  title  that  portion 
of  such  funds  which  tiears  the  same  ratio  to 
the  aggregate  amount  of  such  funds  as  the 
amount  of  funds  expended  by  all  units  of 
local  government  for  criminal  justice  in  the 
preceding  fiscal  year  bears  to  the  aggregate 
amount  of  funds  expended  by  the  State  and 
all  units  of  local  government  in  such  State 
for  criminal  justice  in  such  preceding  fiscal 
year. 

"(2)  Any  funds  not  distributed  to  units  of 
local  government  under  paragraph  ID  shall 
be  available  for  expenditure  by  the  State  in- 
volved. 

"13)  For  purposes  of  determining  the  dis- 
tribution of  funds  under  paragraph  <1),  the 
most  accurate  and  complete  data  available 
for  the  fiscal  year  Involved  shall  be  used.  If 
data  for  such  fiscal  year  are  not  available, 
then  the  most  accurate  and  complete  data 
available  for  the  most  recent  fiscal  year  pre- 
ceding such  fiscal  year  shall  be  used. 

"Ic)  No  funds  allocaUd  to  a  State  under 
subsection  lat  or  received  by  a  State  for  dis- 
tribution under  subsection  Ibt  may  be  dis- 
tributed by  the  Director  or  by  the  State  in- 
volved for  any  program  other  than  a  pro- 
gram contained  in  an  approved  application. 
"Id)  If  the  Director  determines,  on  the 
tMSis  of  information  available  to  it  during 
any  fiscal  year,  that  a  portion  of  the  funds 
allocated  to  a  State  for  that  fiscal  year  will 
not  be  required  or  that  a  State  will  be  unable 
to  qualify  or  receive  funds  under  section 
1302  of  this  title,  or  that  a  State  chooses  not 
to  participate  in  the  program  established 
under  such  section,  then  such  portion  shall 
be  atoarded  by  the  Director  to  urban,  rural, 
and  suburban  units  of  local  government  or 


combinations  thereof  loithin  such  Stale 
giving  priority  to  those  jurisdictions  with 
greatest  need. 

"le)  Any  funds  allocated  under  subsection 
la)  that  are  not  distributed  under  this  sec- 
tion ShaU  be  available  for  obligation  under 
section  1309  of  this  title. 

"REPORTS 

"Sec.  1306.  la)  Each  State  which  receives  a 
grant  under  section  1302  of  this  title  shall 
submit  to  the  Director,  for  each  year  in 
which  any  part  of  such  grant  is  expended  by 
a  State  or  unit  of  local  government  a  report 
which  contains— 

"ID  a  summary  of  the  activities  carried 
out  with  such  grant  and  an  assessment  of 
the  impact  of  such  activities  on  meeting  the 
needs  identified  in  the  State  strategy  sub- 
mitted under  section  1303  of  this  title; 

"12)  a  summary  of  the  activities  carried 
out  in  such  year  with  any  grant  received 
under  section  1309  of  this  title  by  such  StaU; 
and 

"13)  such  other  information  as  the  Direc- 
tor may  require  by  rule. 
Such  report  shall  be  submitted  in  such  form 
and  by  juch  time  as  the  Director  may  re- 
quire by  rule 

"lb)  Not  later  than  ninety  days  after  the 
end  of  each  fiscal  year  for  which  grants  are 
made  under  section  1302  of  this  title,  the  Di- 
rector shall  submit  to  the  Speaker  of  the 
House  of  Representatives  and  the  President 
pro  tempore  of  the  Senate  a  report  that  in- 
cludes with  respect  «p  each  State— 

"ID  the  aggregate  amount  of  grants  made 
under  sections  1302  and  1309  of  this  title  to 
such  State  for  such  fiscal  year; 

"12)  the  amount  of  such  grants  expended 
for  each  of  the  purposes  specified  in  section 
1302;  and 

"13)  a  summary  of  the  information  provid- 
ed in  compliance  loith  paragraphs  ID  and 
12 1  of  subsection  (at. 

"EXPENDITURE  OF  GRANTS:  RECORDS 

"Sec.  1307.  (a)  A  grant  made  under  section 
1302  of  this  title  may  not  be  expended  for 
more  than  75  per  centum  of  the  cost  of  the 
identified  uses,  in  the  aggregate,  for  which 
such  grant  is  received  to  carry  out  any  pur- 
pose specified  in  section  1302,  except  that  in 
the  case  of  funds  distributed  to  an  Indian 
tribe  which  performs  law  enforcement  func- 
tions (as  determined  by  the  Secretary  of  the 
Interior)  for  any  such  program  or  project 
the  amount  of  such  grant  shaU  be  equal  to 
100  per  centum  of  such  cost  The  non-Feder- 
al portion  of  the  expenditures  for  such  uses 
shall  be  paid  in  cash. 

"(b)  Not  more  than  10  per  centum  of  a 
grant  made  under  section  1302  of  thU  titU 
may  be  used  for  costs  incurred  to  administer 
such  grant 

"lc)ll)  Each  State  which  receives  a  grant 
under  section  1302  of  this  title  shall  keep, 
and  shall  require  units  of  local  government 
which  receiix  any  part  of  such  grant  to 
keep,  such  records  as  the  Director  may  re- 
quire by  rule  to  facilitate  an  effective  audit 

"12)  The  Director  and  the  Comptroller 
General  of  the  United  States  shall  have 
access,  for  the  purpose  of  audit  and  exami- 
nation, to  any  books,  documents,  and 
records  of  Slates  iebich  receive  grants,  and 
of  units  of  local  government  which  receive 
any  part  of  a  grant  made  under  section 
1302,  if  in  the  opinion  of  the  Director  or  the 
Comptroller  General  such  books,  docu- 
ments, and  records  are  related  to  the  receipt 
or  use  of  any  such  grant 

"STATE  OFFICE 

"Sec.  1308.  la)  The  chief  executive  of  each 
participating  StaU  shaU  designaU  a  StaU 
office  for  purposes  of- 


"ID  preparing  an  application  to  obtain 
funds  under  section  1302  of  this  titU;  and 

"12)  adminisUring  funds  received  under 
such  section  from  the  Director,  including  re- 
ceipt review,  processing,  monitoring, 
progress  and  financial  report  review,  techni- 
cal assistance,  grant  adjustmenU,  account- 
ing, auditing,  and  fund  disbursements. 

"Ibt  An  office  or  agency  performing  other 
functions  within  the  executive  branch  of  a 
StaU  may  be  designaUd  to  carry  out  the 
functions  specified  in  sut>section  la). 

"DISCRETIONARY  GRANTS 

"Sec.  1309.  The  Director  is  authorised  to 
make  grants  to  public  agencies  and  privaU 
nonprofit  organisations  for  any  purpose 
specified  in  section  1302  of  this  title.  The  Di- 
rector shall  have  final  authority  over  att 
grants  aicarded  under  this  section. 

"APPUCATION  REQUIREMENTS 

"Sec.  1310.  la)  No  grant  may  be  made 
under  section  1309  of  this  tiOe  unless  an  ap- 
plication has  been  submitted  to  the  Director 
in  which  the  applicant— 

"ID  seU  forth  a  program  or  project  which 
is  eligibU  for  funding  pursuant  to  section 
1309  of  this  tiOe;  and 

"I2t  describes  the  services  to  be  provided, 
performance  goals,  and  the  manner  iii 
which  the  program  is  to  be  carried  out 

"Ibt  Each  applicant  for  funds  under  sec- 
tion 1309  of  this  title  shall  certify  that  iU 
program  or  project  meets  all  the  require- 
ments  of  this  section,  that  all  the  informa- 
tion contained  in  the  application  is  correct 
and  that  the  applicant  vnll  comply  urith  all 
the  provisions  of  this  title  and  all  other  ap- 
plicabU  Federal  laws.  Such  certification 
shall  be  made  in  a  form  acceptable  to  the  Di- 
rector. 

"ALLOCATION  OF  FUNDS  FOR  DISCRETIONARY 
GRANTS 

"Sec.  1311.  Of  the  total  amount  appropri- 
ated for  this  part  in  any  fiscal  year,  20  per 
centum  shall  be  reserved  and  set  aside  for 
section  1309  of  this  title  in  a  special  discre- 
tionary fund  for  use  by  the  Director  in  car- 
rying out  the  purjioses  specified  in  section 
1302  of  thU  title  Grants  under  section  1309 
may  be  made  for  amounU  up  to  100  per 
centum  of  the  cosU  of  the  programs  or 
projects  contained  in  the  approved  applica- 
tion. 

"UMITATION  ON  USE  OF  DISCRETIONARY  GRANT 
FUNDS 

"Sec.  1312.  Grant  funds  aicarded  under 
section  1309  of  this  title  shaU  not  be  used  for 
land  acquisition  or  construction  projects. ". 

Ibtllt  Subsections  lat  and  lb)  of  section 
401  of  title  I  of  the  Omnibus  Crime  Control 
and  Safe  Streets  Act  of  1968  142  U.S.C.  3741) 
are  each  amended  by  striking  out  "part  E" 
and  inserting  in  lieu  thereof  "parts  E  and 
M". 

12)  Section  801  Ibt  of  title  I  of  the  Omnibus 
Crime  Control  and  Safe  StreeU  Act  of  1968 
142  U.S.C.  37821b))  is  amended  by  striking 
out  "parts  D  and  E"  and  inserting  in  lieu 
thereof  "parts  D,  E,  and  M". 

13)  Section  8021b)  of  title  I  of  the  Omnibus 
Cnme  Control  and  Safe  StreeU  Act  of  1968 
142  U.S.C.  37831b))  is  amended  by  inserting 
"or  M"  afUr  "part  D". 

14)  Section  808  of  tiOe  I  of  the  Omnibus 
Crime  Control  and  Safe  StreeU  Act  of  1968 
142  U.S.C  3789)  Is  amended  by  inserting  "or 
1308,  as  the  case  may  be,"  afUr  "section 
408". 

15)  The  tabU  of  contenU  of  title  I  of  the 
Omnibus  Crime  Control  and  Safe  StreeU  Act 
of  1968  142  U.S.C.  3711  et  seq.)  U  amended 
by  striking  out  the  items  relating  to  part  M 
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and  lection    1301.    and   inaerting  in   lieu 
therec/  the  ftMowing  new  item*: 

"Pamt  M—OHAfm  roK  Drvo  Law 
ENtORCtrntNT  Proorams 

"Sec.  1301.  Function  of  the  Director. 

"Sec.  1302.  Detcription  of  drug  laui  enforce- 
rnent  grant  program. 

"Sec.  1303.  Appticatioiu  to  receive  grants. 

"Sec.  1304.  Review  of  applicationa. 

"Sec.  130S.  AUt>cation   and  distribution   of 
funds  under  formula  grants. 

"Sec.  1300.  Reports. 

"Sec.  1307.  Expenditure  of  grants:  records. 

"Sec.  130%.  State  office. 

"Sec.  1309.  Discretionary  grants. 

"Sec  1310.  Application  requirements. 

"See.  1311.  Allocation  of  funds  for  discre- 
tionary grants. 

"See.  1312.  Limitation  on  use  of  discretion- 
ary grant  funds. 
"Pakt  N— Transition— EmcTtvK  Datk— 

RtfKALER 

"Sec.  1401.  Continuation  of  rules,  authori- 
ties, and  proceedings. ". 

(c>  Section  1001  of  titU  I  of  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of  1908 
142  V.S.C.  3793)  U  amended- 

(II  in  sutisection  la)— 

lA)  in  paragraph  13)  by  striking  out  "and 
L"  and  inserting  in  lieu  thereof  "L,  and  M". 

IB)  by  redesignating  paragraph  I6)  as 
paragraph  17).  and 

(C)  by  inserting  after  paragraph  15)  the 
following  new  paragraph: 

"10)  There  are  authorised  to  be  appropri- 
ated $350,000,000  for  fiscal  year  1987. 
8350.000.000  for  fiscal  year  1988.  and 
8230.000.000  for  fUcal  year  1989.  to  carry 
out  the  programs  under  part  M  of  this 
title. ",  and 

12)  in  iubsection  lb)  6v  striking  out  "and 
K"  and  inserting  in  lieu  thereof  ".  E,  and 
M". 
SmktUk  L— Study  ti  tkt  I'tef  ExUtiim  Fedtml 
BmUiiRfs  mi  Primms 
uc.  imi.  sri'or  msqiimsd. 

la)  Within  90  days  of  the  date  of  enact- 
ment of  this  Act,  the  Secretary  of  Defense 
ahtUl  provide  to  the  Attorney  General- 

11)  a  list  of  all  sites  under  the  jurisdiction 
of  the  Department  of  Defense  including  fa- 
cilities beyond  the  excess  and  surplus  prop- 
erty inventories  whose  facilities  or  a  portion 
thereof  could  t)e  used,  or  are  being  used,  as 
detention  facilities  for  felons,  especially 
those  to/u)  are  a  Federal  responsibility  such 
as  illegal  alien  felons  and  major  narcotics 
trafficken; 

12)  a  italement  of  fact  on  how  such  facili- 
ties could  be  used  as  detention  facilities 
with  detailed  descriptions  on  their  actual 
daily  percentage  of  use:  their  capacities  or 
rated  capacities:  the  time  periods  they  could 
be  utilised  as  detention  facilities:  the  cost  of 
converting  such  facilities  to  detention  facili- 
ties: and,  the  cost  of  maintaining  them  as 
such:  and 

13)  in  consultation  with  the  Attorney  Oen- 
eroL  a  statement  showing  how  the  Depart- 
ment of  Defense  and  the  Department  of  Jus- 
tice would  administer  and  provide  staffing 
responiitnlities  to  convert  and  maintain 
such  detention  facilities. 

lb)  Copies  of  the  report  and  analysis  re- 
Quired  by  subsection  la)  ihall  be  provided  to 
the  Congreu. 

SmtttUi  M—Smrrttei  Trmfneken  Depertrntian  Act 
tKC.  ini.  AUKNIUIKSr  TO  TWt  IHIUGMATIOS  ANO 
NATtONAUTt  ACT. 

la)  Section  212ia)l23)  of  the  Immigration 
and  Nationality  Act  18  V.S.C.  1182la)l23))  U 
amended— 


11)  by  itrHcing  out  "any  law  or  regulation 
relating  to"  and  all  that  follows  through 
"addiction-sustaining  opiate"  and  inserting 
in  lieu  thereof  "any  law  or  regulation  of  a 
State,  the  United  States,  or  a  foreign  coun- 
try relating  to  a  controlled  suttstance  (as  de- 
fined in  section  102  of  the  Controlled  Sub- 
stances Act  121  U.S.C.  802))":  and 

12)  try  striking  out  "any  of  the  aforemen- 
tioned drugs"  and  inserting  in  lieu  thereof 
"any  such  controlled  substance". 

(b)  Section  241ia)ill)  of  such  Act  18  U.S.C. 
1251la)lll))  is  amended  by  striking  out 
"any  law  or  regulation  relating  to"  and  all 
that  follows  through  "addiction-sustaining 
opiate"  and  inserting  in  lieu  thereof  "any 
law  or  regulation  of  a  State,  the  United 
States,  or  a  foreign  country  relating  to  a 
controlled  sutatance  las  defined  in  section 
102  of  the  Controlled  Substances  Act  121 
U.S.C.  802))". 

ic)  The  amendments  made  by  this  sul»sec- 
tions  la)  and  lb)  of  this  section  shall  apply 
to  convictions  occurring  before,  on,  or  after 
the  date  of  the  enactment  of  this  section, 
and  the  amendments  made  by  subsection  la) 
shall  apply  to  aliens  entering  the  United 
States  after  the  date  of  the  enactment  of  this 
lection. 

Id)  Section  287  of  the  Immigration  and 
Nationality  Act  18  U.S.C.  1357)  U  amended 
by  adding  at  the  end  the  following  new  sub- 
section: 

"Id)  In  the  case  of  an  alien  who  is  arrested 
by  a  Federal  State,  or  local  law  enforcement 
official  for  a  violation  of  any  law  relating  to 
controlled  substances,  if  the  official  lor  an- 
other official)— 

"ID  has  reason  to  believe  that  the  alien 
may  not  have  t>een  lawfully  admitted  to  the 
United  States  or  otherwise  is  not  lawfully 
present  in  the  United  States. 

"12)  expeditiously  informs  an  appropriate 
officer  or  employee  of  the  Service  authorized 
and  designated  by  the  Attorney  General  of 
the  arrest  and  of  facts  concerning  the  status 
of  the  alien,  and 

'13)  requests  the  Service  to  determine 
promptly  whether  or  not  to  issue  a  detainer 
to  detain  the  alien,  the  officer  or  employee  of 
the  Service  shall  promptly  determine  wheth- 
er or  not  to  issue  such  a  detainer.  If  such  a 
detainer  is  issued  and  the  alien  is  not  other- 
wise detained  by  Federal,  State,  or  local  offi- 
cials, the  Attorney  General  shall  effectively 
and  expeditiously  take  custody  of  the 
alien. ". 

ie)ll>  From  the  tumi  appropriated  to 
carry  out  this  Act,  the  Attorney  General, 
through  the  Investigative  Division  of  the 
Immigration  and  Naturalization  Service, 
shall  provide  a  pilot  program  in  4  cities  to 
establish  or  improve  the  computer  capabili- 
ties of  the  local  offices  of  the  Service  and  of 
local  law  enforcement  agencies  to  respond  to 
inquiries  concerning  aliens  who  have  tieen 
arrested  or  convicted  for,  or  are  the  subject 
to  criminal  investigation  relating  to,  a  vio- 
lation of  any  law  relating  to  controlled  sub- 
stances. The  Attorney  General  shall  select 
cities  in  a  manner  that  provides  special  con- 
sideration for  cities  located  near  the  land 
t>orden  of  the  United  States  and  for  large 
cities  which  have  major  concentrations  of 
aliens.  Some  of  the  sums  made  avaiUMe 
under  the  pilot  program  shall  l>e  used  to  in- 
crease the  personnel  level  of  Ou  Investiga- 
tive DivisiOTL 

12)  At  the  end  of  the  first  year  of  the  pilot 
program,  tJie  Attorney  General  shall  provide 
for  an  evaluation  of  the  effectiveneu  of  the 
program  and  shtUl  report  to  Congress  on 
such  evaluation  and  on  whether  the  pilot 
program  should  tie  extended  or  expanded. 


SuMOe  N—Fretdem  eflmfermmHeR  Act 

SBC.  mi.  SHOUT  Tms. 

This  subtitle  may  lie  cited  ai  the  "Freedom 
of  Information  Reform  Act  of  1980". 

SEC.  IMt  LA  W  ESFORCBMENT. 

la)  ExtMPTioN.— Section  552(b)(7)  of  titU 
5,  United  Statei  Code,  is  amended  to  read  as 
followi: 

"(7)  records  or  information  compUed  for 
law  enforcement  purposes,  but  only  to  the 
extent  that  the  production  of  such  law  en- 
forcement records  or  information  (A)  could 
reasonably  tie  expected  to  interfere  with  en- 
forcement proceedings.  IB)  would  deprive  a 
person  of  a  right  to  a  fair  trial  or  an  impar- 
tial adjudication,  IC)  could  reiuonaNy  be 
expected  to  constitute  an  unwarranted  inva- 
sion of  personal  privacy,  ID)  could  reason- 
aMv  be  expected  to  disclose  the  identity  of  a 
confidential  source,  including  a  State,  local, 
or  foreign  agency  or  authority  or  any  pri- 
vate institution  which  furnished  informa- 
tion on  a  confidential  basis,  and,  in  the  case 
of  .a  record  or  information  compiled  by 
criminal  law  enforcement  authority  in  the 
course  of  a  criminal  investigation  or  bv  an 
agency  conducting  a  lawful  national  securi- 
ty intelligence  investigation,  information 
furnished  by  a  confidential  source,  IE) 
would  disclose  techniques  and  procedures 
for  law  enforcement  investigations  or  pros- 
ecutions, or  would  disclose  guidelines  for 
law  enforcement  investigations  or  prosecu- 
tions if  such  disclosure  could  reasonably  be 
expected  to  risk  circumvention  of  the  law,  or 
IF)  could  reasonably  tie  expected  to  endan- 
ger the  life  or  physical  safety  of  any  individ- 
ual;". 

lb)  Exclusions.— Section  552  of  title  5, 
United  States  Code,  is  amended  by  redesig- 
nating subsections  Ic),  Id),  and  (e>  as  subiec- 
tions  (d),  (e),  and  If)  respectively,  and  by  in- 
serting after  sutisection  lb)  the  following 
new  sulisectioif 

"IcIlD  Whenever  a  request  is  made  which 
involves  acceu  to  records  descrilied  in  lull- 
section  lb)l7)IA)  and— 

"lA)  the  investigation  or  proceeding  in- 
volves a  potsible  violation  of  criminal  law; 
and 

"IB)  there  is  reason  to  believe  that  li)  the 
sutiject  of  the  investigation  or  proceeding  is 
not  aioare  of  its  pendency,  and  Hi)  disclo- 
sure of  the  existence  of  the  records  could  rea- 
sonably be  expected  to  interfere  with  en- 
forcement proceedings, 

the  agency  may,  during  only  such  time  ai 
that  circumstance  continues,  treat  the 
records  as  not  subject  to  the  requirements  of 
this  section. 

"12)  Whenever  informant  records  main- 
tained by  a  criminal  taw  enforcement 
agency  under  an  informant's  name  or  per- 
sonal identifier  are  requested  by  a  third 
party  according  to  the  informant's  name  or 
personal  identifier,  the  agency  may  treat  the 
records  as  not  subject  to  the  requirements  of 
this  section  unleii  the  informant's  status  as 
an  informant  has  tieen  officially  confirmed. 

"131  Whenever  a  request  is  made  which  in- 
volves access  to  records  maintained  liy  the 
Federal  Bureau  of  Investigation  pertaining 
to  foreign  intelligence  or  counterintelli- 
gence, or  international  terrorism,  and  the 
existence  of  the  records  is  classified  infor- 
mation as  provided  in  subsection  Iblll),  the 
Bureau  may,  as  long  as  the  existence  of  the 
records  remains  classified  itiformation, 
treat  the  records  as  not  sutdect  to  the  re- 
quirements of  this  section. ". 


October  U,  1986 

SEC  IMS.  FEES  AND  fVE  WAtVEMS. 

Paragraph  I4)(AJ  of  section  552(a)  of  title 
5,  United  Statei  Code,  ii  amended  to  read  ai 
followi: 

"(4)(A)(i)  In  order  to  carry  out  the  provi- 
«to>u  of  this  lection,  each  agency  thall  pro- 
midgate  regulationi,  pursuant  to  notice  and 
receipt  of  public  comment,  ipeeift/ing  the 
ichedule  of  fees  applicable  to  the  processing 
of  requests  under  this  section  and  estatilish- 
ing  procedures  and  guidelines  for  determin- 
ing when  such  fees  should  be  waived  or  re- 
duced. Such  schedule  shall  conform  to  the 
guidelines  which  shall  be  promulgated,  pur- 
suant to  notice  and  receipt  of  public  com- 
ment, by  the  Director  of  the  Office  of  Man- 
agement and  Budget  and  which  shall  pro- 
vide for  a  uniform  ichedule  of  fees  for  all 
ageneiei. 

"(ii)  Such  agency  regulations  shall  pro- 
vide that— 

"(I)  fees  shall  tie  limited  to  reasonable 
<(andard  charge!  for  document  search,  du- 
plication, and  review,  when  records  are  re- 
quested for  commercial  use; 

"(II)  fees  shaU  be  limited  to  reasonable 
standard  charges  for  document  duplication 
uihen  records  are  not  sought  for  commercial 
use  and  the  request  is  made  by  an  educa- 
tional or  noncommercial  scientific  institu- 
tion, whose  purpose  is  scholarly  or  scientific 
retearch;  or  a  repreientative  of  the  nevn 
media;  and 

"(III)  for  any  request  not  descrilied  in  (I) 
or  (II),  fees  shall  tie  limited  to  reasonatile 
standard  charges  for  document  search  and 
duplication. 

"(iii)  Documents  shall  be  furnished  with- 
out any  charge  or  at  a  charge  reduced  tielow 
the  fees  estalilished  under  clause  Hi)  if  dit- 
ckuure  of  the  information  it  in  the  public 
intereit  because  it  is  likely  to  contritiute  sig- 
nificantly to  public  understanding  of  the  op- 
erations or  activities  of  the  government  and 
is  not  primarily  in  the  commercial  interest 
Of  the  requester. 

"(iv)  Fee  schedules  shall  provide  for  the  re- 
covery of  only  the  direct  coits  of  search,  du- 
j^ication.  or  review.  Review  coits  shall  in- 
clude only  the  direct  costs  incurred  during 
the  initial  examination  of  a  document  for 
the  purposes  of  determining  whether  the 
documents  must  tie  disclosed  under  thii  tec- 
tum and  for  the  purposes  of  withholding 
any  portions  exempt  from  disclosure  under 
this  lection.  Review  costs  may  not  include 
any  costs  incurred  in  resolving  issues  of  law 
or  policy  that  may  be  raited  in  the  course  of 
proceuing  a  requett  under  this  sectiojL  No 
fee  may  tie  charged  by  any  agency  under  this 
lection— 

"(t)  if  the  cottt  of  routine  collection  and 
proceuing  of  the  fee  are  likely  to  equal  or 
exceed  the  amount  of  the  fee;  or 

"(ID  for  any  requett  deicrilied  in  clause 
(ii)(II)  or  (III)  of  this  subparagraph  for  the 
first  two  hours  of  search  time  or  for  Oie  first 
one  hundred  pages  of  duplication. 

"(v)  No  agency  may  require  advance  pay- 
ment of  any  fee  unless  the  requester  has  pre- 
viously failed  to  pay  fees  in  a  timely  fash- 
ion, or  the  agency  has  determined  that  the 
fee  will  exceed  $250. 

"(vi)  Nothing  in  this  suliparagraph  shall 
lupenede  fees  chargeable  under  a  statute 
ipecifieaUy  providing  for  letting  the  level  of 
feet  for  particular  typei  of  recordt. 

"(vii)  In  any  action  tiy  a  requetter  regard- 
ing the  waiver  of  feet  under  thii  lection,  the 
court  ihall  determine  the  matter  de  novo: 
Provided,  That  the  court'i  review  of  the 
matter  thall  lie  limited  to  the  record  before 
the  agency. ". 
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^C  im.  EFFSCnVE DATES. 

(a)  The  amendment!  made  by  tection  1802 
ihall  be  effective  on  the  date  of  enactment  of 
this  Act,  and  thall  apply  with  reipect  to  any 
requests  for  records,  whether  or  not  the  re- 
quest was  made  prior  to  such  date,  and  shall 
apply  to  any  civil  action  pending  on  such 
date. 

(b)(1)  The  amendments  made  by  section 
1803  shall  be  effective  180  dayi  after  the  date 
of  enactment  of  thii  Act,  except  that  regula- 
tion! to  implement  such  amendments  shall 
be  promulgated  by  such  180th  day. 

12)  The  amendments  made  by  section  1803 
ihaU  apply  with  respect  to  any  requeitt  for 
records,  whether  or  not  the  requett  wat 
made  prior  to  tuch  date,  and  thaU  apply  to 
any  civU  action  pending  on  tuch  date, 
except  that  review  charget  applicable  to 
recordt  requetted  for  commercial  ute  shall 
not  be  applied  by  an  agency  to  requeitt 
made  before  the  effective  date  tpecified  in 
paragraph  ID  of  thii  lubiection  or  before 
the  agency  hai  finally  itiued  iti  regulation!. 
SuUitle  O—PrtkMHen  m  tke  InttrttaU  Sale  and 

Traniperlmtiem  efDng  ParaphemaUa 
SEC  lUL  SHOUT  TITLE. 

Thit  tubtitle  may  be  cited  as  the  "Mail 
Order  Drug  Paraphernalia  Control  Act". 
SEC.  lat  OFFENSE. 

(a)  It  is  unlawful  for  any  person— 

(1)  to  make  ute  of  the  tervices  of  the  Poital 
Service  or  other  interstate  conveyance  as 
part  of  a  scheme  to  sell  drug  paraphernalia; 

(2)  to  offer  for  sale  and  transportation  in 
interstate  or  foreign  commerce  drug  para- 
phernalia; ar 

(3)  to  import  or  export  drug  parapherna- 
lia. 

(b)  Anyone  convicted  of  an  offense  under 
subsection  la)  of  this  section  shall  tie  impris- 
oned for  not  more  than  three  years  and 
fined  not  more  than  $100,000. 

(c)  Any  drug  parajdiemalia  involved  in 
any  violation  of  subsection  la)  of  this  sec- 
tion shall  tie  subject  to  seizure  and  forfeiture 
upon  the  conviction  of  a  person  for  tuch 
violation.  Any  such  paraphernalia  ihall  be 
delivered  to  the  Adminittrator  of  General 
Service!,  General  Servicei  Adminittration, 
who  may  order  tuch  paraphernalia  de- 
ttroyed  or  may  authorize  its  use  for  law  en- 
forcement or  educational  purpotet  by  Feder- 
al, State,  or  local  authorities. 

Id)  The  term  "drug  paraphernalia"  meant 
any  equipment,  product,  or  material  of  any 
kind  which  it  primarily  intended  or  de- 
signed for  ute  in  manufacturing,  compound- 
ing, converting,  concealing,  producing, 
processing,  preparing,  injecting,  ingesting, 
inhaling,  or  otherwise  introducing  into  the 
human  body  a  controlled  substance  in  viola- 
tion of  the  Controlled  Substances  Act  ItiOe 
II  of  Public  Law  91-513).  It  includes  items 
primarily  intended  or  designed  for  use  in  in- 
gesting, inhaling,  or  otherwise  introducing 
marijuana,  cocaine,  hashish,  hashith  oil, 
PCP,  or  amphetamine!  into  the  human 
body,  tuch  at— 

ID  metal,  wooden,  acrylic,  glatt,  ttone, 
plattic,  or  ceramic  pipet  with  or  wiUiout 
icreem,  permanent  screens,  hashish  heads, 
or  punctured  metal  bowls; 

12)  water  pipes: 

(3)  carburetion  tubes  and  devices; 

(4)  smoking  and  carburetion  masks; 

(5)  roach  clips:  meaning  objects  used  to 
hold  burning  material,  such  as  a  marihuana 
cigarette,  that  has  become  too  small  or  too 
short  to  be  held  in  the  hand; 

(6)  miniature  ipooni  uiith  level  capacitiei 
of  one-tenth  cubic  centimeter  or  leu; 

(7)  chamber  pipet; 

(8)  carburetor  pipec' 


(9)  electric  pipet; 

(10)  air-driven  pipes; 

(11)  chiUumi; 

(12)  bongs: 

(13)  ice  pipet  or  chillen; 

(14)  wired  cigarette  papers;  or 

(15)  cocaine  freebate  kitt. 

(e)  In  determining  whether  an  item  consti- 
tutes drug  paraphernalia,  in  addition  to  all 
other  logically  relevant  factors,  the  follow- 
ing may  be  considered: 

(1)  instructions,  oral  or  written,  provided 
with  the  item  concerning  its  use; 

(2)  descriptive  materials  accompanying 
the  item  which  explain  or  depict  its  use; 

(3)  national  and  local  advertising  con- 
cerning its  use: 

(4)  the  manner  in  tohich  the  item  is  dis- 
played for  sale; 

(5)  whether  the  owner,  or  anyone  in  con- 
trol of  the  item,  is  a  legitimate  supplier  of 
like  or  related  items  to  the  community,  luch 
as  a  licented  dittributor  or  dealer  of  tobaxxo 
productt; 

(6)  direct  or  circumstantial  evidence  of 
the  ratio  of  lalei  of  the  item(i)  to  the  total 
mlei  of  the  butineii  enterpriie: 

(7)  the  exittence  and  icope  of  legitimate 
utei  of  the  item  in  the  community;  and 

(8)  expert  teitimony  concerning  iti  ute. 

(f)  Thit  tubtitle  ihall  not  apply  to— 

(D  any  person  authorized  by  local.  State, 
or  Federal  law  to  manufacture,  potteti,  or 
distribute  tuch  items;  or 

(2)  any  item  that,  in  the  normal  lawful 
coune  of  businett,  is  imported,  exported, 
transported,  or  told  through  the  mail  or  by 
any  other  means,  and  primarily  intended 
for  use  with  tobacco  products,  including  any 
pipe,  paper,  or  accessory. 

SEC  lan  EFTECnVE  DA  TV. 

This  subtitle  shall  become  effective  90  days 
after  the  date  of  enactment  of  this  Act 

SuMUe  P—Mamu/aetmrii^  OpermtiMts 

SEC  IML  mANUFACTVRING  OKRATION. 

la)  Part  D  of  the  Controlled  Subitancet 
Act  ii  amended  by  adding  at  the  end  thereof 
the  following  new  section: 

"XSTABUSHMENT  Of  MANUrACTURINO 
OPERATIONS 

"Sec.  416.  (a)  Except  as  authorized  by  thii 
title,  it  Ihall  tie  unlawful  to— 

"(D  knowingly  open  or  maintain  any 
place  for  the  purpoie  of  manufacturing,  dii- 
tributing,  or  using  any  controlled  tubitance; 

"(2)  manage  or  control  any  building, 
room,  or  encloiure,  either  a*  an  owner, 
lessee,  agent,  employee,  or  mortgagee,  and 
knowingly  and  intentionally  rent,  lease,  or 
make  available  for  use,  with  or  without 
compensation,  the  building,  room,  or  endo- 
«ure  for  the  purpose  of  unlawfully  manufac- 
turing, itoring,  diitributing,  or  using  a  con- 
trolled  lubitance. 

"(b)  Any  penon  u)/io  violate!  lubiection 
(a)  of  thit  tection  thall  be  tentenced  to  a 
term  of  imprisonment  of  not  more  than  20 
yean  or  a  fine  of  not  more  than  $500,000,  or 
both,  or  a  fine  of  $2,000,000  for  a  person 
other  than  an  individual ". 

(bJ  Section  405A  of  the  ContrtMed  Sub- 
itancet Act  it  amended— 

(1)  in  tuluection  la)  by  inierting  after 
"tection  401la)ID"  the  fottowing:  "or  tection 
416";  and 

(2)  in  lubiection  (b)  by  inierting  after 
"section  401(a)(1)"  the  following:  "or  section 
416". 
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Amtmdmttmta 

ssc.  iMi.  DiriKs  opDinscroit  op  admisisthativb 

OFFICE  4.V0  AlTHOKUATIOSa 

lal  Shout  Tnu.—Thii  tection  may  be 
cited  as  the  "Drug  and  Alcohol  Devendent 
OJfenden  Treatment  Act  o/ 1988". 

lb)  Pkmmankst  Amkndmkst  Reiatiso  to 
Duties  or  Dirmctok  or  Administhativm 
Omct.-iV  The  section  of  title  18.  United 
States  Code,  that  is  redesignated  section 
3872  by  section  Zt2<a>  of  the  Comprehensive 
Crime  Control  Act  of  1984  is  amended  by 
adding  at  the  end  thereof: 

•He  shall  have  the  authority  to  contract 
vfith  any  appropriate  puMic  or  private 
agency  or  person  for  the  detection  of  and 
care  tn  the  community  of  an  offender  who  is 
an  alcohol-dependent  person,  or  an  addict 
or  a  drug  dependent  person  within  the 
meaning  of  section  2  of  the  Public  Health 
Service  Act  (42  U.S.C.  20V.  This  authority 
shall  include  the  authority  to  provide  eQutp- 
ment  and  supplies:  testing:  tnedical  educa- 
tional social,  psychologtcaL  and  vocational 
services:  corrective  and  preventive  guidance 
and  training:  and  other  rehabilitative  sen- 
ices  designed  to  protect  the  public  and  bene- 
fit the  alcohol  dependent  person,  addict,  or 
drug  dependent  person  by  eliminating  his 
dependence  on  alcohol  or  addicting  drugs, 
or  by  controlling  his  dependence  and  his 
susceptibility  to  addiction.  He  may  negoti- 
ate and  award  such  contracts  without 
regard  to  section  3709  of  the  Revised  Stat- 
utes 141  U.S.C.  S>. 

"He  shall  pay  for  presentence  studies  and 
reports  by  qualified  consultants  and  presen- 
tence examinations  and  reports  by  psychiat- 
ric or  psychological  examiners  ordered  by 
the  court  under  subsection  ib>  or  Icl  of  sec- 
tion 3SS2,  except  for  studies  conducted  by 
the  Bureau  of  Prisons.  ". 

(2)  The  amendment  made  by  this  section 
Shalt  take  effect  on  the  date  of  the  taking 
effect  of  such  redesignation. 

IC)  lirrtlUM  AmtNDMENT  RSLATINO  to  DVTttS 

or  DintcroR  or  Administrative  OrncE.—The 
second  paragraph  of  section  42SS  of  title  18. 
United  States  Code,  is  amended  to  read  as 
follows: 

"The  Director  of  the  Administrative  Office 
of  the  United  States  Courts  shall  have  the 
authority  to  contract  with  any  appropriate 
putUic  or  private  agency  or  person  for  the 
detection  of  and  care  m  the  community  of 
an  offender  who  is  an  alcohol-dependent 
person,  or  an  addict  or  a  drug-dependent 
person  within  the  meaning  of  section  2  of 
the  Public  Health  Service  Act  (42  U.S.C. 
201).  Such  authority  includes  the  authority 
to  provide  equipment  and  supplies:  testing: 
medical  educational,  social  psychological 
and  vocational  services:  corrective  and  pre- 
ventive guidance  and  training:  and  other  re- 
habilitative services  designed  to  protect  the 
public  and  benefit  the  alcohol  dependent 
person,  addicl  or  drug  dependent  person  by 
eliminating  that  person's  or  addict's  de- 
pendence on  alcohol  or  addicting  drugs,  or 
by  controlling  that  person's  or  addict's  de- 
pendence and  susceptibility  to  addictioru 
Such  Director  may  negotiate  and  award 
such  contracts  without  regard  to  section 
3709  of  the  RevUed  StatuUs  of  the  United 
StaUsl41  U.S.C.  SI.". 

(d>  Reavthorizatiom  or  CoimtAcr  Serv- 
ices.—Section  4(a)  of  the  Contract  Services 
for  Drug  Dependent  Federal  Offenders  Act  of 
1978  is  amended— 

(II  by  striking  out  "and  tt.000,000"  and 
inserting  "tt.SOO.OOO"  in  lieu  thereof;  and 

121  tfy  striking  out  the  two  periods  at  the 
end    and    inserting    in    lieu    thereof 


tl2.000.000  for  the  fiscal  year  ending  Sep- 
tember 30.  1987:  1 14.000.000  for  the  fiscal 
year  ending  September  30,  1988:  and 
tlt.OOO.OOO  for  the  fiscal  year  ending  Sep- 
tember 30.  1989.". 

SEC.    IMI    AMi:.\DMF\r   TV  SSCTIOS  *»t   OF  THE 
TARIFF. *'r. 

(a)  Section  608  of  the  Tariff  Act  of  1930 119 
U.S.C.  1608)  is  amended  by  stHking  out 
"82,500"  and  inserting  in  lieu  thereof 
"tS.OOO'. 

(b>  Section  608  of  such  Act  as  enacted  by 
Public  Law  98-473.  is  repealed. 

.SEC.    IH3    AMESDMEyrS  TO  SECTIOS  IIS  OF  THE 
TARIFF  ACT. 

(a)  Subsection  (c)  of  section  618  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1616a(c»  as  en- 
acted by  Public  Law  98-573  is  amended  by 
inserting  "any  other  Federal  agency  or  to" 
afie^   "property  forfeited  under  this  Act  to". 

lb)  Section  616  of  such  Act  as  enacted  by 
Public  Law  98-473.  «  repealed. 

SEC.  IM4.  CROSS  REFERE.\CE  CORMECTIO.SS. 

Section  413  of  the  Controlled  Substances 
Act  (21  U.S.C.  853)  is  amended— 

(1)  in  sutuection  (c)  and  in  the  second  sub- 
section (h).  by  striking  out  "subsection  (ol" 
and  inserting  "subsection  (n)"  in  lieu  there- 
of: 

(21  in  subsection  (f>  by  striking  out  "'sub- 
section If)"  and  inserting  "subsection  (el"  in 
lieu  thereof: 

(3)  in  subsection  (il(l).  6»  striking  out 
"this  chapter"  and  inserting  "this  title"  in 
lieu  thereof:  a  nd 

141  by  redesignating  the  second  sutisection 
(hi  as  subsection  (ki. 

SEC.  IMS.  WARRA.\TS  RELATISC  TO  SEIZVKE. 

Subsection  (b)  of  section  511  of  the  Com- 
prehensive Drug  Abuse  Prevention  and  Con- 
trol Act  of  1970  (21  U.S.C.  881(bn  is  amend- 
ed- 

(1)  by  striking  out  "or  criminal"  after 
"Any  property  subject  to  civil": 

(21  in  paragraph  (41,  by  striking  out  "or 
criminal"  after  "is  subject  to  civil":  and 

(3)  by  adding  the  following  at  ttie  end 
thereof: 

"The  Government  may  request  the  issu- 
ance of  a  warrant  authorizing  the  seizure  of 
property  subject  to  forfeiture  under  this  sec- 
tion in  the  same  manner  as  provided  for  a 
search  warrant  under  the  Federal  Rules  of 
Criminal  Procedure. ". 

(b>  Subsection  di  of  section  511  of  the 
Comprehensive  Drug  Abuse  Prevention  and 
Control  Act  of  1970  (21  U.S.C.  881(il/  U 
amended  by  inserting  ".  or  a  violation  of 
State  or  local  law  that  could  have  been 
charged  under  this  title  or  title  III,"  after 
•title  III". 

SEC.  IMS.  .WI.SOR  TECHSKAL  AMESDHESTS. 

(a)  Section  403(a)(2)  of  the  Controlled 
Substances  Act  (21  U.S.C.  843(a>(2l)  u 
amended  by  striking  out  the  period  at  the 
end  and  inserting  a  semice^on  in  lieu  there- 
of. 

(b)  Section  405A(b)  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  845a(b>l  is  amended 
by  striking  out  "special  term"  and  inserting 

"term  of  supervised  release"  in  lieu  thereof. 

(c)  Section  40SA(c)  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  845a(cH  is  amended 
by  striking  out  "section  4202"  and  inserting 

"chapter  311 "  in  lieu  thereof. 

(dl  Section  1008(e)  of  the  Controlled  Sub- 
stances Import  and  Export  Act  (21  U.S.C. 
958(e) >  is  amended  by  striking  out  '"section" 
the  first  place  it  appears  and  inserting  "sec- 
tions" in  lieu  thereof. 

(e)  Section  1010(b)(3)  of  the  Controlled 
Substances  Import  and  Export  Act  (21 
U.S.C.  960(b)(3))  is  amended  by  striking  out 
",  except  as  provided  in  paragraph  (4)". 


W  The  tabU  of  contenU  for  the  Compre- 
hensive Drug  Abuse  Prevention  and  Control 
Act  of  1970  is  amended— 

(1)  by  inserting  after  the  item  relating  to 
section  405  the  following: 

"Sec.  405A.  Manufacture  or  dUtHbution  in 

or  near  schools. 
"405B.  Employment  of  minors  in  controlled 

sutistance  trafficking. ": 

and 

(2)  by  inserting  after  the  item  relating  to 
section  414  the  following: 

"Sec.  415.  Alternative  fine.". 

SSC.  IMT.  MODIFICATIO.V  OF  COCAIHE  DEFINITION 
FOR  FVRPOSES  OF  SCHEDVLE II. 

Sutisection  (a/(4)  of  schedule  II  of  section 
202(c)  the  Controlled  Substances  Act  121 
U.S.C.  812)  is  amended  to  read  as  follows: 

"14)  Coca  leaves  (except  coca  leaves  and 
extracts  of  coca  leaves  from  which  cocaine, 
ecgonine,  and  derivatives  of  ecgonine  or 
their  salts  have  been  removed):  cocaine,  its 
salts,  optical  and  geometric  isomers,  and 
salts  of  isomers:  and  ecgonine,  its  deriva- 
tives, their  salts,  isomers,  and  salts  of  iso- 
mers.". 

SEC  IMS.  AVTHORnr  OF  ATTORNEV  GENERAL  TO 
ENTER  INTO  CONTRACTS  WITH  STATE 
A.\D  LOCAL  LA  W  ENFORCEMENT  AGEN- 
CIES 

Section  503(a)  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  873(a))  U  amended- 

(1)  6v  striking  out  •'and"  at  the  end  of 
paragraph  (5): 

(2)  In  striking  out  the  period  at  the  end  of 
paragraph  (6)  and  inserting  in  lieu  thereof 
••:and";and 

(3)  by  adding  at  the  end  thereof  the  follow- 
ing: 

"(7)  notwithstanding  any  other  provision 
of  law,  enter  into  contractual  agreements 
with  State  and  local  law  enforcement  agen- 
cies to  provide  for  cooperative  enforcement 
and  regulatory  activities  under  this  title. ". 
ssc.  lan.  AiTHORmr  of  attor-vey  general  to 

DEnrtXE  STATE  AND  LOCAL  LA  W  EN- 
FORCEMENT OFFICERS  FOR  CON- 
TROLLED SVBSTANC€S  ENFOKCEMENT. 

Section  508  of  the  Controlled  Substances 
Act  (21  U.S.C.  878)  U  amended— 

(1)  by  inserting  "(a)"  before  "Any  officer 
or  employee": 

(2)  by  inserting  after  "Drug  Enforcement 
Adminutration"  the  following:  "or  (with  re- 
spect to  offenses  under  this  title  or  titU  111) 
any  State  or  local  law  enforcement  officer"; 
and 

(3)  by  adding  at  the  end  thereof  the  follow- 
ing new  subsectiotL- 

"(b)  State  and  local  law  enforcement  offi- 
cers performing  functions  under  this  section 
shall  not  be  deemed  Federal  employees  and 
shall  not  be  sul^ect  to  provisions  of  law  re- 
lating to  Federal  employees,  except  that  such 
officers  shall  be  srUtject  to  section  3374(c)  of 
title  5.  United  StaUs  Code. ". 

SEC.  IS7S.  CLARIFICATION  OF  ISOMER  DEFINITION. 

The  second  and  third  sentences  of  section 
102114)  of  the  Controlled  Substances  Act  (21 
U.S.C.  802(14))  are  each  amended  by  strik- 
ing out  "the"  after  "the  term  'isomer' 
means"  and  inserting  in  lieu  thereof  "any". 

SmktiUe  R—Prteunor  »md  EuemUml  Chemieal 
Revkw 

SSC.  IML  nSCVRSOR  AND  ESSENTIAL  CHEMICAL 
REVIEW. 

(a)  Study  and  Report.— The  Attorney  Oen- 
eral  shall— 

ID  conduct  a  study  of  the  need  for  legisla- 
tion, regulation,  or  alternative  methods  to 
control  the  diversion  of  legitimaU  precursor 
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and  essential  ehemieals  to  the  Ulegal  pro- 
duction of  drugs  of  abuse;  and 

12)  report  all  findings  of  such  study  to 
Congress  not  later  than  the  end  of  the  90th 
day  after  the  date  of  enactment  of  this  sub- 
title. 

lb)  CoNSiDtRATiONS.—ln  Conducting  such 
study  the  Attorney  Oeneral  shall  take  into 
consideration  that— 

(1)  clandestine  manufacture  continues  to 
be  a  major  source  of  narcotic  and  dangerous 
drugs  on  the  illegal  drug  market; 

12)  these  drugs  art  produced  using  a  varie- 
ty of  chemicals  which  are  found  in  commer- 
cial channels  and  which  are  diverted  to  ille- 
gal uses; 

13)  steps  have  been  taken  to  deny  drug 
tn/fickers  access  to  key  precursor  chemi- 
cals, including  that— 

lA)  P2P,  a  precursor  chemical  used  in  the 
production  of  amphetamines  and  metham- 
t^tamines  was  administratively  controlled 
in  sctiedule  II  of  the  Controlled  Substances 
by  the  Drug  Enforcement  Administration; 

IB)  a  variety  of  controls  were  placed  on  pi- 
peridine,  the  precursor  for  phencyclidine,  Ity 
the  Psychotropic  ^ulutance  Act  of  1978;  and 

IC)  the  Drug  Enforcement  Administration 
has  maintained  a  voluntary  system  in  coop- 
eration with  chemical  industry  to  report 
suspicious  purchases  of  precursors  and  es- 
sential chemicals;  and 

14)  despite  the  formal  and  voluntary  sys- 
tems that  currently  exist  clandestine  pro- 
duction of  synthetic  narcotics  and  danger- 
ous drugs  continue  to  contribute  to  drug 
trafficking  and  abuse  problems  in  the 
United  States. 

SmMtle  T—WUie  Hwue  CtmfertRee  f»r  o  Drug 
Fret  Amerka 
SSC.  lUL  SHOKT  TTTLS. 

This  subtitle  may  be  cited  as  the  "White 
House  Conference  for  a  Drug  Free  America". 

SSC.  lUl  ESTABUSHMENT  OF  THE  CONFERENCE. 

There  is  established  a  conference  to  be 
known  as  "The  White  House  Conference  for 
a  Drug  Free  America".  The  members  of  the 
Conference  shall  be  appointed  by  the  Presi- 
dent 

SSC  l$U  PVRPOSS 
The  purposes  of  the  Conference  are— 
(1)  to  share  information  and  experiences 
in  order  to  vigorously  and  directly  attack 
drug  abuse  at  all  levels,  local  State,  Federal 
and  international- 

12)  to  bring  public  attention  to  those  ap- 
proaches to  drug  alnise  education  and  pre- 
vention which  have  t>een  successful  in  curb- 
ing drug  abuse  and  those  methods  of  treat- 
ment which  have  enabled  drug  abusers  to 
liecome  drug  free; 

13)  to  highlight  the  dimensions  of  the  drug 
abuse  crisis,  to  examine  the  progress  made 
in  dealing  with  such  crisis,  and  to  assist  in 
formulating  a  national  strategy  to  thwart 
sale  and  solicitation  of  illicit  drugs  and  to 
prevent  and  treat  drug  abuse;  and 

14)  to  examine  the  essential  role  of  parents 
and  family  members  in  preventing  the  Itasic 
causes  of  drug  abuse  and  in  successful  treat- 
ment efforts. 

SSC.  I$U.  RESPONSIBILITIES  OF  THE  CONFERENCE 

The  Conference  shall  specifically  review- 
It)  the  effectiveness  of  law  enforcement  at 
the  local  State,  and  Federal  levels  to  prevent 
the  sale  and  solicitation  of  illicit  drugs  and 
the  need  to  provide  greater  coordination 
among  such  programs; 

12)  the  impact  of  drug  abuse  upon  Ameri- 
can education,  examining  in  particular— 

lA)  the  effectiveneu  of  drug  education  pro- 
grams in  our  schools  with  particular  atten- 
tion to  those  schools,  t>oth  public  and  pri- 


vate, u)hich  have  maintained  a  drug  free 
learning  environment; 

IB)  the  role  of  colleges  and  universities  in 
discouraffing  the  illegal  use  of  drugs  by  stu- 
dent-athletes; and 

IC)  the  relatioTuhip  Ixtween  drug  abuse  by 
stiutent-athletes  and  college  athletic  policies, 
including  eligibility  and  academic  require- 
ments, recruiting  policies,  athletic  depart- 
ment financing  policies,  the  establishment 
of  separate  camptu  facilities  for  athletes, 
and  the  demands  of  practice  and  Ungthy 
playing  seasons; 

13)  the  extent  to  which  Federal  State,  and 
local  programs  of  drug  abuse  education,  pre- 
vention, and  treatment  require  reorganiza- 
tion or  reform  in  order  to  better  use  avail- 
able resources  and  to  ensure  greater  coordi- 
nation among  such  programs; 

14)  the  impact  of  current  laws  on  efforts  to 
control  international  and  domestic  traffick- 
ing of  illicit  drugs;  and 

15)  the  circumstances  contributing  to  the 
initiation  of  illicit  drug  usage,  with  particu- 
lar emphasis  on  the  onset  of  drug  use  by 
youth. 

SSC  IMS.  CONFERENCE  PARTICIPANTS 

In  order  to  carry  out  the  purposes  and  re- 
sponsibilities specified  in  sections  1933  and 
1934,  the  Conference  shall  bring  together  in- 
dividuals concerned  with  issues  relating  to 
drug  abuse  edtication,  prevention,  and  treat- 
menl  and  the  production,  trafficking,  and 
distrilnition  of  illicit  drugs.  The  President 
shaU— 

ID  ensure  the  active  participation  in  the 
Conference  of  the  heads  of  appropriate  exec- 
utive and  military  departments,  and  agen- 
cies, including  the  Attorney  General  the 
Secretary  of  Education,  the  Secretary  of 
Health  and  Human  Services,  Secretary  of 
Transportation,  and  the  Director  of 
ACTION; 

12)  provide  for  the  involvement  in  the 
Conference  of  other  appropriate  public  offi- 
cials, including  Members  of  Congress,  Gov- 
ernors of  States,  and  Mayors  of  Cities; 

13)  provide  for  the  involvement  in  the 
Conference  of  private  entities,  especially 
parents'  organizations,  which  have  t>een 
active  in  the  fight  against  drug  abuse;  and 

14)  provide  for  the  involvement  in  the 
Conference  of  individuals  distinguished  in 
medicine,  law,  drug  abuse  treatment  and 
prevention,  primary,  secondary,  and  post- 
secondary  education,  and  law  enforcement 

SEC.  ISM.  ADMINISTRATIVE  PROVISIONS 

la)  AU  Federal  departments,  agencies,  and 
instrumentalities  shall  provide  such  support 
and  assistance  as  may  be  necessary  to  facili- 
tate the  planning  and  administration  of  the 
Conference. 

lb)  The  President  is  authorized  to  appoint 
and  compensate  an  executive  director  and 
such  other  directors  and  personnel  for  the 
Conference  as  the  President  may  consider 
advisable,  unthout  regard  to  the  provisions 
of  tiOe  5,  United  States  Code,  governing  ap- 
pointments in  the  competitive  service,  and 
without  regard  to  the  provisions  of  chapter 
51  and  sulichapter  III  of  chapter  52  of  such 
title  relating  to  classification  and  General 
Schedule  pay  rales. 

Ic)  Upon  request  by  the  executive  director, 
the  heads  of  the  executive  and  military  de- 
partments are  authorized  to  detail  employ- 
ees to  toor*  with  the  executive  director  in 
planning  and  administering  the  Conference 
without  regard  to  the  provisions  of  section 
3341  of  titU  5,  United  States  Code. 

Id)  Each  participant  in  the  Conference 
shall  lie  responsibte  for  the  expenses  of  such 
participant  in  attending  the  Conference, 
and  shall  not  6e  reimbursed  for  such  ex- 


penses from  amounts  appropriated  to  carry 

out  thU  subtitle. 

SSC.  IU7.  FINAL  KSPOKT  AND  P0UJ0W4JP  ACTIONS. 

No  later  than  six  months  after  the  effective 
date  of  this  Act  the  Conference  shall  prepare 
and  transmit  a  final  report  to  the  President 
and  to  Congress,  pursuant  to  sections  1933 
and  1934.  The  report  shall  include  the  find- 
ings and  recommendations  of  the  Confer- 
ence as  loell  as  proposals  for  any  legislative 
action  necessary  to  implement  such  recom- 
mendations. 
SEC  IMS.  AVTHOUZATION. 

There  are  hereby  authorized  to  6e  appro- 
priated S2.000.000  for  fiscal  year  1988  for 
purposes  of  this  subtitte. 
Subtitle   .—Common  Carrier  Operation 
Under  the  Influence  of  Alcohol  or  Drugs 

SEC.     .  OFFENSE. 

(aJ  Part  I  of  titU  18,  United  Stales  Code,  U 
amended  by  inserting  after  chapter  17,  the 
following: 
"CHAPTER  nA-COMMON  CARRIER  OP- 
ERATION UNDER  THE  INFLUENCE  OF 
ALCOHOL  OR  DRUGS 
"Sec. 

"341.  Definitions. 

"342.    Operation    of   a   common    carrier 
under   the    influence   of   alcohol    or 
drugs. 
"343.  Presumptions. 

"ff34l.  Dtniutimu 

"As  used  in  this  chapter,  the  term 
'common  carrter'  means  a  rail  carrier,  a 
steeping  car  carrier,  a  bits  transporting  pas- 
sengers in  interstate  commerce,  a  water 
common  carrier,  and  an  air  common  carri- 
er. 
"§342.  Operation  of  a  eomm»K  carrier  under  the 

influence  of  alcohol  or  drugs 

"Whoever  operates  or  directs  the  operation 
of  a  common  carrier  while  under  the  influ- 
ence of  alcohol  or  drugs,  shall  lie  imprisoned 
not  more  than  five  years  or  fined  not  more 
than  $10,000,  or  both. 
"6343.  Prttumptimu 

"For  purposes  of  this  chapter— 

"ID  an  individual  with  a  blood  alcohol 
content  of  .10  or  more  shall  t>e  conclusively 
presumed  to  be  under  the  influence  of  alco- 
hol and 

"12)  an  individual  shall  be  conclusively 
presumed  to  b''  under  the  influence  of  drugs 
if  the  quantity  of  the  drug  in  the  system  of 
the  individual  would  be  sufficient  to  impair 
the  perception,  mental  processes,  or  motor 
functions  of  the  average  individual ". 

lb)  The  tabic  of  chapters  for  part  I  of  title 
18,  United  States  Code,  is  amended  In 
adding  after  the  item  for  chapter  17  the  fol- 
lowing: 

"17A.  Common  Carrier  Operation  Under 
the  Influence    •  '.  Ic^hol  or  Drugs 
Subtitte    .-Federal     t-ug  Law  Enforcement 

Agent  Prote^  ■.-.';  Act  of  1986 
SSC    .  SHORT  rms 

ThU  subtitle  may  be  cited  as  the  "Federal 
Drug  Law  Enforcement  Agent  Protection 
Act  of  1986".  1 

SEC.      .  AMENDMES'    TO  THE  CONTROLLED  SUB- 
STANCE f  ICr. 

Subsection  (y)  •■■'  <.  'ion  511  of  the  Con- 
troUed  Substances  ...ci  '?.'  U.S.C.  88lle))  U 
amended  by— 

ID  inserting  cftev  'e)"  the  following: 
"ID"; 

12)  redesignating  paragraphs  ID,  12),  13), 
and  14)  as  subparagraphs  lA),  IB),  IC),  and 
ID),  respectively  and 
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(31  striking  out  the  matter  of  following 
iubparagraph  (DK  at  redesignated,  and  in- 
ttrting  in  lieu  thereof  the  following: 

"IZHAI  The  proceeds  from  any  sale  under 
subparagraph  (Bi  of  paragraph  (II  and  any 
moneys  forfeited  under  this  title  shall  be 
used  to  pay— 

"(it  ail  property  expenses  of  the  proceed- 
ings for  forfeiture  and  sale  including  ex- 
penses of  seizure,  maintenance  of  custody, 
advertising,  and  court  costs;  and 

"(ii)  awards  of  up  to  1 100.000  to  any  indi- 
vidual who  provides  original  in/ormation 
which  leaiis  to  the  arrest  and  conviction  of  a 
person  who  kills  or  kidnaps  a  Federal  drug 
law  enforcement  agent 

Any  award  paid  for  information  concerning 
the  killing  or  kidnapping  of  a  Federal  drug 
law  enforcement  agent  as  provided  in 
clause  /ii>,  shall  be  paid  at  the  discretion  of 
the  Attorney  General 

"(B)  The  Attorney  Oeneral  shaU  forward 
to  the  Treasurer  of  the  United  States  for  de- 
posit in  accordance  with  section  SZ4IC)  of 
title  21.  United  States  Code,  any  amounts  of 
such  moneys  and  proceeds  remaining  after 
payment  of  the  expenses  provided  in  sub- 
paragraph (A).". 

Strike  out  title  II  of  the  House  amendment 
and  insert  in  lieu  thereof  the  following: 

TITLE  tl-INTERNATlONAL  NARCOTICS 

CONTROL 
UC.  imi.  SHOUT  TITLE. 

This  title  may  be  cited  as  the  "Interna- 
tional Narcotics  Control  Act  of  1986". 

8gC.  MM.  ADDITIOSAL  Ft.MM.yC  FOK  ISTSKXATIO.II- 
AL  .\AKamiS  COSTROL  ASSISTASCE 
ASD  KEdlOSAL  ((WPSHA  TIOS. 

Section  482(a/(V  of  the  Foreign  Assistance 
Act  of  19$1  (22  U.S.C.  2291a(a)(l);  authoriz- 
ing appropriations  for  assistance  for  inter- 
national narcotics  control)  is  amended— 

(1)  by  striking  out  457.529.000  for  the 
fiscal  year  1987"  and  inserting  in  lieu  there- 
of "875.445.000  for  the  fiscal  year  1987":  and 

(2)  by  adding  at  the  end  the  following:  "In 
addition  to  the  amounts  authorized  by  the 
preceding  sentence,  there  are  authorized  to 
be  appropriated  to  the  President  845.000.000 
for  the  fiscal  year  1987  to  carry  out  the  pur- 
poses of  section  481.  except  that  funds  may 
be  appropriated  pursuant  to  this  additional 
authomation  only  if  the  President  has  sub- 
mitted to  the  Congress  a  detailed  plan  for 
the  expenditure  of  those  funds,  including  a 
description  of  how  regional  cooperation  on 
narcotics  control  matters  would  l>e  promot- 
ed by  the  use  of  those  funds.  Of  the  funds  au- 
thorized to  be  appropriated  by  the  preceding 
sentence,  not  less  than  810.000.000  shall  be 
available  only  to  provide  helicopters  or 
other  aircraft  to  countries  receiving  assist- 
ance for  fiscal  year  1987  under  chapter  8  of 
part  I  of  this  Act  (22  U.S.C.  2291  et  seq.:  re- 
lating to  international  narcotics  control). 
These  aircraft  shall  be  used  solely  for  narcot- 
ics control  eradication,  and  interdiction  ef- 
forts and  shall  be  available  primarily  for  use 
in  Latin  Airurica. ". 

8KC  MM  AUtCMAFT  ntOflDKD  TO  FOKEICS  COlS- 
TUKS  FOIt  SAMCOnCS  CONTKOL  Kit- 
fOaSS:    KSTSNTWS    OF    TITLE    AND 

ucoHDS  or  VSE 
Chapter  8  of  part  I  of  the  Foreign  Assist- 
ance Act  of  1991  (22  use.  2291  et  seq.:  re- 
lating to  the  international  narcotics  control 
assistance  program)  is  amended  by  adding 
at  the  end  the  following  new  sections: 

SMC.  4M  MtTE.VTIOS  OF  TITLE  TO  AIKCKAFT. 

"Any  aircraft  which,  at  any  time  after  the 
enactment  of  this  section,  are  made  avail- 
able to  a  foreign  country  under  this  chapter. 
or  are  made  available  to  a  foreign  country 


primarily  for  narcotics-related  purposes 
under  any  other  provision  of  law.  shall  be 
provided  only  on  a  lease  or  loan  basis. 

"SEC.  /M.  RECORDS  OF  AIRCRAFT  VSE 

"(a)  RsQViRCHtEin-  to  Maintain  Rxcords.— 
The  Secretary  of  State  shall  maintain  de- 
tailed records  on  the  use  of  any  aircraft 
made  available  to  a  foreign  country  under 
this  chapter,  including  aircraft  made  avail- 
able before  the  enactment  of  this  sectiotL 

"(b)  CONOKESSIONAt  ACCESS  TO  RSCOKDS.- 

The  Secretary  of  State  shall  make  the 
records  maintained  pursuant  to  subsection 
(a)  available  to  the  Congress  upon  a  request 
of  the  Chairman  of  the  Committee  on  For- 
eign Affairs  of  the  House  of  Representatives 
or  the  Chairman  of  the  Committee  on  For- 
eign Relations  of  the  Senate. 

SEC.  MM.  FILOT  ASD  AIRCRAFT  MAINTENANCE 
TRAI.MNC  FOR  .SARCOTICS  CONTROL 
ACTIVITIES 

(a)  Earmarkino  or  Funds.— Not  less  than 
82.000,000  of  the  funds  made  available  for 
fiscal  year  1987  to  carry  out  chapter  S  of 
part  II  of  the  Foreign  Assistance  Act  of  1961 
(22  U.S.C.  2347  et  seq.:  relating  to  interna- 
tional military  education  and  training) 
shall  be  available  only  for  education  and 
training  in  the  operation  and  maintenance 
of  aircraft  used  in  narcotics  control  inter- 
diction and  eradication  efforts. 

(b)  Relationship  to  International  Nar- 
cotics Control  Assistance  Proorai*. —As- 
sistance under  this  section  shall  be  coordi- 
nated with  assistance  provided  under  chap- 
ter 8  of  part  I  of  the  Act  (22  U.S.C.  2291  et 
seq.:  relating  to  international  narcotics  con- 
trol). 

(c)  Waiver  or  Section  660.— Assistance 
may  be  provided  pursuant  to  this  section 
notwithstanding  the  prohitntion  contained 
in  section  660  of  the  Foreign  Assistance  Act 
of  1961  (22  U.S.C.  2420:  relating  to  police 
training). 

SEC.  tea  RESTIUCTIO.NS  OF  THE  PROVISION  OF 
ISITED  STATES  ASSISTANCE. 

(a)  Section  481  (h)  of  the  Foreign  Assist- 
ance Act  of  1961  is  amended  to  read  as  fol- 
lows: 

"(h)(1)  Subject  to  paragraph  (2),  for  every 
major  illicit  drug  producing  country  or 
major  drug-transit  country— 

"(A)  SO  percent  of  United  States  assistance 
allocated  for  such  country  notified  to  Con- 
gress in  the  report  required  under  section 
653(a)  of  this  Act  shall  be  withheld  from  ob- 
ligation and  expenditure; 

"(B)  on  or  after  March  1.  1987,  and  on 
March  1  of  each  succeeding  year,  the  Secre- 
tary of  the  Treasury  shall  instruct  the 
United  States  Executive  Director  of  the 
International  Bank  for  Reconstruction  and 
Development  the  United  States  Executive 
Director  of  the  International  Development 
Association,  the  United  States  Executive  Di- 
rector of  the  Inter-American  Development 
Bank,  and  the  United  States  Executive  Di- 
rector of  the  Asian  Development  Bank  to 
vote  against  any  loan  or  other  utilization  of 
the  funds  of  their  respective  institution  to  or 
for  such  country:  and 

"fO  on  or  after  March  1.  1987,  and  March 
1  of  each  succeeding  year,  the  President 
shall  deny  to  all  products  of  such  country 
tariff  treatment  under  title  V  of  the  Trade 
Act  of  1974  (the  Gfmeralized  System  of  Pref- 
erences), the  Caribt>ean  Basin  Economic  Re- 
covery Act  or  any  other  law  providing  pref- 
erential tariff  treatment 

"I2KA)  The  assistance  withheld  by  para- 
graph (1)(A)  may  be  obligated  and  expended 
and  the  provisions  of  clauses  (A)  and  (B)  of 
paragraph  il)  shall  not  apply  if  the  Presi- 
dent determines,  and  so  certifies  to  the  Con- 


gress, at  the  time  of  the  submission  of  the 
report  required  by  subsection  (e),  that— 

"(i)  during  the  previous  year  the  country 
has  cooperated  fully  with  the  United  States, 
or  has  taken  adequate  steps  on  its  own,  in 
preventing  narcotic  and  psychotropic  drugs 
and  other  controlled  substances  produced  or 
processed,  in  whole  or  in  part  in  such  coun- 
try or  transported  through  such  country, 
from  being  sold  illegally  within  the  jurisdic- 
tion of  such  country  to  United  States  Gov- 
ernment personnel  or  their  dependents  or 
from  being  transported,  directly  or  indirect- 
ly, into  the  United  States  and  in  preventing 
and  punishing  the  laundering  in  that  coun- 
try of  drug-related  profits  or  drug-related 
monies;  or 

"(ii)  for  a  country  that  would  not  other- 
wise qualify  for  certification  under  sulh 
clause  (i),  the  vital  national  interests  of  the 
United  States  require  the  provision  of  such 
assistance,  financing,  or  preferential  treat- 
ment to  such  country. 

"(B)  If  the  President  makes  a  certification 
pursuant  to  clause  (AXii),  he  shall  include 
in  such  certification— 

"(i)  a  full  and  complete  description  of  the 
vital  national  interests  placed  at  risk  should 
assistance,  financing,  or  preferential  tariff 
treatment  not  be  provided  such  country:  and 
"(ii)  a  statement  weighing  the  risk  described 
in  subclause  (i)  against  the  risks  posed  to 
the  vital  national  interests  of  the  United 
States  by  the  failure  of  such  country  to  coop- 
erate fully  with  the  United  States  in  combat- 
ting narcotics  or  to  take  adequate  steps  to 
combat  narcotics  on  its  own. 

"(3)  In  making  the  certification  required 
by  paragraph  (2)  of  this  subsection,  the 
President  shall  give  foremost  consideration 
to  whether  the  actions  of  the  government  of 
the  country  have  resulted  in  the  maximum 
reductions  in  illicit  drug  production  which 
were  determined  to  be  achievable  pursuant 
to  subsection  (e)(4).  The  President  shall  also 
consider  whether  such  government— 

"(A)  has  taken  the  legal  and  law  enforce- 
ment measures  to  enforce  in  its  territory,  to 
the  maximum  extent  possible,  the  elimina- 
tion of  illicit  cultivation  and  the  suppres- 
sion of  illicit  manufacture  of  and  traffic  in 
narcotic  and  psychotropic  drugs  and  other 
controlled  substances,  as  evidenced  by  sei- 
zures of  such  drugs  and  substances  and  of  il- 
licit laboratories  and  the  arrest  and  pros- 
ecution of  violators  involved  in  the  traffic 
in  such  drugs  and  substances  significantly 
affecting  the  United  States:  and 

"(B)  has  taken  the  legal  and  law  enforce- 
ment steps  necessary  to  eliminate,  to  the 
maximum  extent  possible,  the  laundering  in 
that  country  of  drug-related  profits  or  drug- 
related  monies,  as  evidence  by— 

"(i)  the  enactment  and  enforcement  of 
laws  prohitriting  such  conduct  and 

"(ii)  the  iDillingness  of  such  government  to 
enter  into  mutual  legal  assistance  agree- 
ments XDith  the  United  States  governing  (but 
not  limited  to)  money  laundering,  and 

"(Hi)  the  degree  to  which  such  government 
otherwise  cooperates  with  United  States  law 
enforcement  authorities  on  anti-money 
laundering  efforts. 

"(4)(A)  The  provisions  of  paragraph  (1) 
shall  apply  without  regard  to  paragraph  (2) 
if  the  Congress  enacts,  within  30  days  of 
continuous  session  after  receipt  of  a  certifi- 
cation under  paragrajA  (2),  joint  resolution 
disapproving  the  determination  of  the  Presi- 
dent contained  in  such  certification. 

"(B)(i)  Any  such  joint  resolution  shall  be 
considered  in  the  Senate  in  accordance  with 
the  provisions  of  section  60Hb)  of  the  Inter- 


national Security  Assistance  and  Arms 
Export  Control  Act  of  1976. 

"(ii)  For  the  purpose  of  expediting  the  con- 
sideration and  enactment  of  joint  resolution 
under  this  subsection,  a  motion  to  proceed 
to  the  consideration  of  any  such  joint  reso- 
lution after  it  has  been  reported  by  the  ap- 
propriate committee  shall  be  treated  as 
highly  privileged  in  the  House  of  Represent- 
atives. 

"(S)  Any  country  for  which  the  President 
has  not  made  a  certification  under  para- 
graph (2)  or  with  respect  to  which  the  Con- 
gress has  enacted  a  joint  resolution  disap- 
proving such  certification  may  not  receive 
United  Stales  assistance  as  defined  by  sub- 
section <i>l4)  of  this  section,  the  financing 
described  in  (1)(B)  of  this  subsection  or  and 
the  preferential  tariff  treatment  described  in 
(1)(C)  of  this  subsection  unless— 

"(A)  the  President  makes  a  certification 
under  paragraph  (2)  and  the  Congress  does 
not  enact  a  joint  resolution  of  disapproval; 
or 

"(B)  the  President  submits  at  any  other 
time  a  certification  of  the  matters  described 
in  paragraph  (2)  with  respect  to  such  coun- 
try and  the  Congress  enacts,  in  accordance 
with  the  procedures  of  paragraph  (4),  a  joint 
resolution  approving  such  certification. ". 

(b)  Section  481(e)  of  such  Act  is  amended 
by  striking  out  "February"  and  inserting  in 
lieu  thereof  "March". 

(c)  Section  481  (i)  of  such  Act  is  amended— 
"(1)  by  striking  out  "and"  at  the  end  of 

paragraph  (3); 

"(2)  by  striking  out  the  period  at  the  end 
of  paragraph  (4)  and  inserting  in  lieu  there- 
of ";  and":  and 

"(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(5)  the  terrri  'major  drug-transit  country' 
means  a  country— 

"(A)  that  is  a  significant  direct  source  of 
illicit  narcotic  or  psychotropic  drugs  or 
other  controlled  substances  significantly  af- 
fecting the  United  States; 

"(B)  through  which  are  transported  such 
drugs  or  substances:  or 

"(C)  through  which  significant  sums  of 
drug-related  profits  or  monies  are  laundered 
with  the  knowledge  or  complicity  of  the  gov- 
ernment ". 

(d)  The  amendments  made  by  this  section 
shaU  take  effect  October  1,  1986. 

SEC.  MM  DEVELOPMENT  OF  HERBICIDES  FOR 
AERIAL  COCA  ERADICATION. 

The  Secretary  of  State  shall  use  not  less 
than  1 1.000,000  of  the  funds  made  available 
for  fiscal  year  1987  to  carry  out  chapter  8  of 
part  I  of  the  Foreign  Assistance  Act  of  1961 
(22  U.S.C.  2291  et  seq.;  relating  to  interna- 
tional narcotics  control)  to  finance  research 
on  and  the  development  and  testing  of  safe 
and  effective  herbicides  for  use  in  the  aerial 
eradication  of  coca. 

SEC.  ttST.  REVIEW  OF  EFFECTIVENESS  OP  INTERNA- 
TIONAL NARCOTICS  CONTKOL  ASSIST- 
ANCE PROGRAM. 

(a)  Requirement  roR  iNVEsnoATiON.-The- 
ComptroUer  General  shall  conduct  a  thor- 
ough and  complete  investigation  to  deter- 
mine Uie  effectiveness  of  the  assistance  pro- 
vided pursuant  to  chapter  8  of  part  I  of  the 
Foreign  AssUtance  Act  of  1961  (22  U.S.C. 
2291  et  seq.;  relating  to  international  nar- 
cotics control). 

(b)  Reports  to  Conoress.^- 

(1)  Periodic  reports.— The  Comptroller 
General  shall  report  to  the  Congress  periodi- 
cally <u  the  various  portions  of  the  investi- 
gation conducted  pursuant  to  subsection  (a) 
are  completed. 

(2)  Final  report.— Not  later  than  March  1, 
1988,  the  ComptnMer  General  shall  submit  a 


final  report  to  the  Congress  on  the  results  of 
the  investigation.  This  report  shall  include 
such  recommendations  for  administrative 
or  legislative  action  as  the  Comptroller  Gen- 
eral finds  appropriate  based  on  the  investi- 
gatiOTL 

SEC.  MM.  EXTRADITION  TO  THE  UNITED  STATES 
FOR  NARCOTICS-RELATED  OFFENSES. 

Section  481(e)(3)  of  the  Foreign  Assistance 
Act  Of  1961  (22  U.S.C.  2291(e)(3);  relating  to 
the  annual  international  narcotics  control 
report)  is  amended  by  inserting  after  sub- 
paragraph (C)  the  following  new  subpara- 
graph: 

"(D)  A  discussion  of  the  extent  to  which 
such  country  has  cooperated  with  the 
United  States  narcotics  control  efforts 
through  the  extradition  or  prosecution  of 
drug  traffickers,  and,  where  appropriate,  a 
description  of  the  status  of  negotiations 
with  such  country  to  negotiate  a  new  or  up- 
dated extradition  treaty  relating  to  narcot- 
ics offenses. ". 

SEC  MM.  FOREIGN  POUCE  ARREST  ACTIONS. 

Section  481(c)  of  the  Foreign  Assistance 
Act  of  1961  is  amended— 
(1)  in  paragraph  (1),  by  striking  out  in  the 
first  sentence  "engage  or  participate  in  any 
direct  police  arrest  action  in  any  foreign 
country"  and  inserting  in  lieu  thereof  "di- 
rectly make  an  arrest  in  any  foreign  country 
as  part  of  any  foreign  police  action  "; 

(2)  by  amending  paragraph  (21  to  read  as 
follows: 

"(2)  Nothing  in  paragraph  (II  prevents 
such  employee  or  officer— 

"(A)  from  being  present  at  the  scene  of  an 
arrest  or  otherwise  assisting  foreign  officers 
in  making  an  arrest'  or 

"(B)  from  taking  direct  action  to  protect 
life  or  safety  if  exigent  circumstances  arise 
in  the  course  of  an  arrest  which  are  unan- 
ticipated and  which  pose  an  immediate 
threat  to  United  States  or  foreign  officers  or 
to  members  of  the  public. ";  and 

(3)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"(3)  The  provisions  of  this  subsection  shall 
apply  to  (M  countries,  unless  the  President 
certifies  to  the  Congress  a  specific  country 
or  countries  for  which  it  toould  be  agairut 
the  national  interests  of  the  United  States  to 
do  so. 

"(41  With  the  agreement  of  a  foreign  coun- 
try, paragraph  (1)  shall  not  apply  to  mari- 
time law  enforcement  operations  in  the  ter- 
ritorial sea  of  such  country. ". 

SEC  201*.  ISSUANCE  OF  DIPLOMATIC  PASSPORTS 
FOR  DRUG  ENFORCEMENT  ADMINIS- 
TRA  TION  A  GENTS  A  BROAD. 

The  Congress  commends  the  decision  of 
the  Secretary  of  State  to  issue  diplomatic 
passports,  rather  than  official  passports,  to 
officials  and  employees  of  the  Drug  Enforce- 
ment Administration  who  are  assigned 
abroad.  The  Secretary  shall  report  to  the 
Congress  before  making  any  change  in  this 
policy. 

SEC.  itU.  INFORMATION-SHARING  SO  THAT  VISAS 
ARE  DENIED  TO  DRl'G  TRAFnCKERS. 

(a)  Need  for  Comprehensive  Inpormation 
System.— The  Congress  is  concerned  that  the 
executive  branch  has  not  established  a  com- 
prOiensive  information  system,  on  all  drug 
arrests  of  foreign  nationals  in  the  United 
States  so  Oiat  information  may  be  commu- 
nicated to  the  appropriate  United  States  em- 
bassies, even  though  the  establishment  of 
such  a  system  is  required  by  section  132  of 
the  Foreign  Relations  Authorization  Act 
FUcal  Years  1986  and  1987. 

(b)  EsTABUSHMENT  OF  SYSTEM.— The  execu- 
tive branch  shall  act  expeditiously  to  estab- 
lish the  comprehensive  information  system 


required  by  section  132  of  the  Foreign  Rela- 
tions Authorization  Act  Fiscal  Years  1986 
and  1987.  and  submit  to  the  Congress  a 
report  that  the  system  has  been  established. 

SEC  2012.  CONDITIONS  ON  ASSISTANCE  FOK  BOUVIA. 

la)  Operation  Blast  Furnace.— (1)  It  is  the 
sense  of  the  Congress  that— 

(A)  the  Government  of  Bolivia's  recent 
drug  interdiction  operations  in  cooperation 
icith  the  United  States  (Operation  Blast 
Furnace)  evinced  a  determination  to 
combat  the  groioing  power  of  the  narcotics 
trade  and  narcotics  traffickers; 

(BI  the  operation  has  had  a  dramaUe 
effect  on  the  coca  trade  in  that  country  by 
dropping  the  price  of  coca  below  the  cost  of 
production; 

(C)  as  a  result  of  this  operation  the  coca 
trade  has  in  the  short  term  been  sharply  con- 
stricted; 

(D)  the  restoration  of  non-coca  dependent 
economic  growth  in  Bolivia  is  crucial  to  the 
achievement  of  long-term  progress  in  con- 
trolling illicit  narcotics  production;  and 

(E)  control  of  illicit  drug  production  is 
crucial  to  the  survival  of  democratic  institu- 
tions and  democratic  government  in  Boliv- 
ia. 

(2)  The  Congress,  therefore,  applauds  the 
demonstrated  willingness  of  the  Paz  Estens- 
soro  government  despite  the  risks  of  severe 
domestic  criticism  and  disruptive  economic 
consequences,  to  cooperate  unth  the  United 
States  in  Operation  Blast  Furnace. 

(b)  CoNomoNS  ON  Assistance.— Paragraph 
(2)  of  section  611  of  the  International  Secu- 
rity and  Development  Cooperation  Act  of 
1985  is  amended  by  striking  out  subpara- 
graphs (A)  and  (B)  and  inserting  in  lieu 
thereof  the  following: 

"(A)  up  to  SO  percent  of  the  aggregate 
amount  of  such  assistance  allocated  for  Bo- 
livia may  be  provided  at  any  time  after  the 
President  certifies  to  the  Congress  that  Bo- 
livia has  engaged  in  narcotics  interdiction 
operations  which  have  significantly  disrupt- 
ed the  illicit  coca  industry  in  Bolivia  or  has 
cooperated  with  the  United  States  in  such 
operations;  and 

"(B)  the  remaining  amount  of  such  assist- 
ance may  be  provided  at  any  time  after  the 
President  certifies  to  the  Congress  that  Bo- 
livia has  either  met  in  calendar  year  1986 
the  eradication  targets  for  the  calendar  year 
1985  contained  in  its  1983  narcotics  agree- 
ments with  the  United  States  or  has  entered 
into  an  agreement  of  cooperation  with  the 
United  States  for  implementing  that  plan 
for  1987  and  beyond  (including  numerical 
eradication  targets)  and  is  making  sul>stan- 
tial  progress  toward  the  plan's  objectives,  in- 
cluding substantial  eradication  of  illicit 
coca  crops  and  effective  use  of  United  Stales 
assistance. 

"In  the  certification  required  by  supara- 
graph  (B),  the  President  shaU  explain  why 
the  terms  of  the  1983  agreement  proved  un- 
attainabU  and  the  reasons  why  a  new  agree- 
ment was  necessary. ". 

(c)  Relation  to  Other  Provisions.— Noth- 
ing in  the  amendment  made  by  subsection 
(b)  shall  be  construed  as  superseding  any 
provision  of  section  481  of  the  Foreign  As- 
sistance Act  of  1961. 

SEC  MIS.  REPORTS  AND  RESTRICTIONS  CONCERN- 
ING CERTAIN  COUNTKIES. 

(a)  Reports.— Not  later  than  6  months 
after  the  date  of  enactment  of  this  Act  and 
every  6  months  thereafter,  the  President 
shall  prepare  and  transmit  to  the  Congress  a 
report— 
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U>  luting  each  major  illicit  drug  produc- 
ing country  and  each  motor  druff-tran$it 
countrit— 

lAt  vhicK  at  a  matter  of  government 
policy,  encourage*  or  facilitate*  the  produc- 
tion or  distribution  of  illegal  drugs: 

tBi  in  whxch  any  senior  official  of  the  gov- 
emrnent  of  such  country  engages  in,  encour- 
ages, or  facilitates  the  production  or  distri- 
Ifution  of  Illegal  drugs: 

IC>  in  uihich  any  member  of  an  agency  of 
the  United  States  Qovemment  engaged  in 
drug  enforcement  activitxes  since  January  t, 
t$tS,  has  suffered  or  been  threatened  with 
i^iolence,  inflicted  tty  or  v>ith  the  complicity 
of  any  law  enforcement  or  other  officer  of 
such  country  or  any  political  sutidivision 
thereof:  or 

ID)  whicK  having  been  requested  to  do  so 
by  the  l/nited  States  OovemmenL  fails  to 
provide  reasonat>le  cooperation  to  lawful  ac- 
tivities of  United  States  drug  enforcement 
agents,  including  the  refusal  of  permission 
to  such  agents  engaged  in  interdiction  of 
aerial  smuggling  into  the  United  States  to 
pursue  suspected  aerial  smugglers  a  reason- 
able distance  into  the  airspace  of  the  re- 
guested  country:  and 

12)  describing  for  each  country  listed 
under  paragraph  ill  the  activities  and  iden- 
tities of  officials  whose  activities  caused 
such  country  to  tte  so  listed. 

lb)  Rtsnucnona.—No  United  States  assist- 
ance may  be  furnished  to  any  country  listed 
under  subsection  laHlt,  and  the  United 
Stales  representative  to  any  multilateral  de- 
velopment barik  shall  vote  to  oppose  any 
loan  or  other  use  of  the  funds  of  such  t>ank 
for  the  benefit  of  any  country  listed  under 
subsection  ia)il>.  unless  the  President  certi- 
fies to  the  Congress  that— 

ID  ovemdtng  vital  national  interests  re- 
quire that  provision  of  such  assistance: 

12)  such  assistance  would  improve  the 
prospects  for  cooperation  with  such  country 
(n  halting  the  flow  of  illegal  drugs:  and 

IJ)  the  government  of  such  country  had 
made  bona  fide  efforts  to  investigate  and 
prosecute  appropriate  charges  for  any  crime 
described  in  sul>section  laXDiCJ  which  may 
have  been  commtlted  in  such  country. 

Id  RxLATtoN  TO  Omtn  PnovisioMS.—The 
restrictions  contained  in  sut>seclion  lb)  are 
in  addition  to  the  restrictions  contained  in 
section  itnh)  of  the  Foreign  Assistance  Act 
Of  1961  or  any  other  provuion  of  law. 

Id)  DsriNiTtons.—For  purposes  of  this  sec- 
tion, the  terms  "major  illicit  drug  producing 
country",  "major  drug-transit  country",  and 
"United  States  assutance"  have  the  same 
meaning  as  is  given  to  those  terms  6v  jcc- 
tion  4$lii)  of  the  Foreign  AssUtance  Act  of 
IHt. 
ate.  MI4.  comBATiinc  ,V4«a»nEiiiro«s«. 

laJ  FiMDiMO.  —  The  Congress  finds  that  the 
increased  cooperation  and  collaboration  be- 
tween narcotics  traffickers  and  terrorist 
groups  constitutes  a  serious  threat  to  United 
States  national  security  interests  and  to  the 
political  stability  of  numerous  other  coun- 
tries, particularly  in  Latin  America. 

lb)  Imr^ovtD  CAFABiUTY  roK  REspomDina 
TO  NARCorsimoitisM.  —  The  President  shall 
take  concrete  steps  to  improve  the  capattility 
of  the  executive  branch— 

ID  to  collect  information  concerning  the 
links  t>etween  narcotics  traffickers  and  the 
act  of  terrorism  abroad,  and 

121  to  develop  an  effective  and  coordinated 
means  for  responding  to  the  threat  which 
those  links  pose. 

Not  later  than  90  days  after  the  date  of  en- 
actment of  this  Act,  the  President  shaU 
report  to  the  Congreu  on  Vie  steps  taken 
pursuant  to  this  subsection. 


Id  AOMINISTRATION  Of  JUSTICE  PROOKAM.— 

Of  the  amounts  made  available  for  fiscal 
year  19S7  to  carry  out  section  S34  of  the  For- 
eign AssUtance  Act  of  1981  122  U.S.C.  2348c: 
relating  to  the  administration  of  justice  pro- 
gram), funds  may  t>e  used  to  provide  to  Co- 
lomtria  or  other  countries  in  the  region  such 
assUtance  as  Uiey  may  request  for  protec- 
tion of  judicial  or  other  officiaU  who  are 
targets  of  narcoterrorUt  attacks. 

Id)  RlWARD  CONCtRNINO  JOROE  LVIS  OCHOA 

VAS9vtz.—It  U  the  sense  of  the  Congress  that 
the  authority  of  section  36ib)  of  the  State 
Department  Basic  Authorities  Act  of  19S8 
122  U.S.C.  27081b)),  as  amended  tty  section 
S02ia)  of  the  Omnibia  Diplomatic  Security 
and  AntiterrorUm  Act  of  1988  lPut>lic  Law 
99-399:  enacted  August  27.  1986).  should  be 
used  expeditiously  to  establUh  a  reward  of 
up  to  tSOO.OOO  for  information  leading  to 
the  arrest  or  conviction  of  Jorge  LuU  Ochoa 
Vasquet  for  narcotics- related  offenses. 
ssc.  wi  i.vniiDicno.s  fitocsiH'iiss  poh  vksssls 

OF  FOMSIC.S  MKGISTRr. 

la)  FiNDiNO.—The  Congress  finds  that— 

11)  the  interdiction  by  the  United  StaUs 
Coast  Ouard  of  vesseU  suspected  for  carry- 
ing illicit  narcotics  can  t>e  a  difficult  proce- 
dure when  the  vessel  U  of  foreign  regUtry 
and  U  located  t>eyond  the  customs  waters  of 
the  United  States: 

12)  before  t>oarding  and  inspecting  such  a 
vessel  the  Coast  Guard  must  obtain  consent 
from  either  the  master  of  the  vessel  or  the 
country  of  regUtry:  arul 

13)  thU  process,  and  obtaining  the  consent 
of  the  country  of  regUtry  to  furttier  law  en- 
forcement action,  may  delay  the  interdic- 
tion of  the  veuel  by  3  or  4  days. 

lb)  NCOOTIATIOHS  COMCERMISO  iNTCRDICTtON 

Procedures. — 

ID  The  Congreu  urges  the  Secretary  of 
State,  in  consultation  with  the  Secretary  of 
the  department  in  which  the  Coast  Guard  U 
operating,  to  increase  effecU  to  negotiate 
with  relevant  countries  procedure  which 
will  facilitate  interdiction  of  vesseU  suspect- 
ed of  carrying  illicit  narcotics. 

12)  U  a  country  refuses  to  negotiate  ioith 
respect  to  interdiction  procedures,  the  Presi- 
dent shall  take  appropriate  actions  directed 
against  that  country,  which  may  include  the 
denitil  of  access  to  United  States  ports  to 
vessels  regUtered  In  that  country. 

13)  The  Secretary  of  State  shaU  suttmit  re- 
porU  to  Uie  Congress  semiannually  identify- 
ing those  countries  which  have  failed  to  ne- 
gotiate with  respect  to  interdiction  proce- 
dures. 

S£C.  MM  l.-nVUJCB.VCIl  StFfOMT  TO  COKBAn.W 

THS  DMic  nouxm. 

la)  It  U  the  sense  of  the  Congreu  that  the 
Intelligence  Community  can  play  a  key  role 
in  United  States  efforU  to  prevent  ttie  im- 
portation of  illegal  drugs  into  the  United 
States.  It  if  aUo  the  sense  of  the  Congreu 
that  the  drug  prottlem  u  sufficiently  impor- 
tant that  monitoring  IJie  production  of  ille- 
gal drugs  and  providing  support  to  efforU  to 
halt  the  trafficking  in  illegal  drugs  should  be 
a  high  priority  for  the  United  States  inUUi- 
gence  program, 

lb)  In  order  to  improve  the  strategic  inter- 
national narcotics  control  prx>gram  of  the 
United  States  and  to  assUt  the  reporting  re- 
quiremenU  of  section  481le)  of  the  Foreign 
AssUtance  Act  of  1961.  the  Congreu  direcU 
the  Director  of  Central  Intelligence  to  im- 
prove the  collection  and  analysU  of  foreign 
drug  production  sufficiently  to  produce 
highly  reliat>le  data  on  drug  cultivation, 
harvest,  and  yields  for  each  major  illicit 
drug  producing  country  las  defined  by  sec- 
tion 481  li)  of  the  Foreign  AssUtance  Act  of 
IHl). 


Id  The  Congreu  alto  direcU  the  Director 
of  Central  Intelligence  Ihereafter  in  Wit» 
paragraph  referred  to  as  the  "DCI")  to  nmke 
support  to  anti-drug  efforU  a  Level  One  Pri- 
ority in  hU  National  Foreign  Intelligence 
Strategy  and  to  reflect  thU  priority  in  the 
National  Foreign  Intelligence  Program.  The 
Congress  understands  that— 

11)  a  copy  of  the  DCI's  National  Foreign 
Intelligence  Strategy  will  be  provided  to  the 
Permanent  Select  Committee  on  Intelligence 
of  the  House  of  Representatives  and  the 
Select  Committee  on  Intelligence  of  the 
Senate,  with  the  DCI's  budget  request  for 
fUcal  year  1988:  and 

12)  the  DCI  iDill  address  Intelligence  Com- 
munity support  to  anti-drug  efforU  and  the 
coordination  of  these  efforU  unthin  the  In- 
telligence Community  in  hU  presentation  of 
the  National  Foreign  Intelligence  Strategy 
to  the  Committees. 

SSC.  itIJ.  ASSSSSMENT  OF  NAkCOnCS  TKAPFICKING 
FkOlt  APHKA. 

The  President  shall  direct  that  an  updated 
threat  aueument  of  narcotics  trafficking 
from  Africa  t>e  prepared.  If  it  U  determined 
that  an  increased  threat  exists,  the  asseu- 
ment  shall  examine  the  need  for  the  United 
States  to  provide  increased  narcotics  con- 
trol training  for  African  countries. 

sec.  MIS.  FOUCV  TOWAkD  MVLTIUiTEkAL  DEVKU 
OPUBSTBANkS. 

Section  481  la)  of  the  Foreign  AssUtance 
Act  of  1961  U  amended— 

ID  by  redesignating  paragraph  13)  as 
paragraph  14):  and 

12)  by  inserting  after  paragraph  12)  the  fol- 
lowing: 

"13)  In  order  to  promote  international  co- 
operation in  combatting  international  traf- 
ficking in  illicit  narcotics,  it  shall  6e  ttie 
policy  of  the  United  States  to  use  iU  voice 
and  vote  in  multilateral  development  banks 
to  promote  the  development  and  implemen- 
tation in  the  major  illicit  drug  producing 
countries  of  programs  for  the  reduction  and 
eventual  eradication  of  narcotic  drugs  and 
other  controlled  substances,  including  ap- 
propriate auUtance  in  conjunction  icith  ef- 
fective programs  of  illicit  crop  eradica- 
tion. ". 

ssc.  HI*.  KVLTILATSkAL  DSVKLOmSNT  BASK  AS- 
SISTASCE  FOk  DkVC  BkAOICATION 
AND  CkOF  SVBSTmnON  nOCKAMS. 

fa)  MDB  ASSISTANCE  for  DEVEtX>PMENT  AND 
ImFLEMKMTATION  Of  DRUO   ERADICATION  PRO- 

QRAM.-The  Secretary  of  the  Treasury  shaU 
instruct  the  United  States  Executive  Direc- 
tors of  tJie  multilateral  development  t>anks 
to  initiate  dUcussioru  with  other  Directors 
of  tlieir  respective  banks  and  to  propose  that 
all  possible  assUtance  be  provided  to  each 
major  illicit  drug  producing  country  for  the 
development  and  implementation  of  a  drug 
eradication  program,  includinff  technical 
assUtance,  assUtance  in  conducting  feasi- 
Irility  studies  and  economic  aniUyses,  and 
assUtance  for  alternate  economic  activitiet. 
lb)  Increases  in  Multilateral  Develof- 
HENT  Bank  Lending  roR  Crop  Substitution 
Projects.— The  Secretary  of  the  Treasury 
shall  instruct  the  United  States  Executive 
Directors  of  the  muttUateral  development 
iMnks  to  initiate  discussions  with  other  Di- 
rectors of  tJieir  respective  banks  and  to  pro- 
pose that  each  such  bank  increase  the 
amount  of  lending  by  such  bank  for  crop 
substitution  programs  lohich  ioill  provide 
an  economic  alternative  for  the  cultivation 
of  production  of  illicit  narcotic  drugs  or 
other  controlled  suttstances  in  major  ittieit 
drug  producing  countries,  to  the  extent  such 
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countries  develop  and  maintain  adequate 
drug  eradication  programs. 

Ic)  National  Advisory  Council  Report.— 
The  Secretary  of  the  Treasury  shall  include 
in  the  annual  report  (a  the  Congress  by  the 
National  AdvUory  Council  on  International 
Monetary  and  Financial  Policies  a  detailed 
accounting  of  the  manner  in  which  and  the 
extent  to  which  the  provisions  of  thU  sec- 
tion have  been  carried  out 

Id)  DEnNrnoNS.—For  purposes  of  thU  sec- 
tion- 
It)  Multilateral  development  bank.— The 
term  "multilateral  development  bank" 
means  the  International  Bank  for  Recon- 
struction and  Development,  the  Internation- 
al Development  Association,  the  Inter-Amer- 
ican Development  Bank,  the  African  Devel- 
opment Bank,  and  ttie  Asian  Development 
Bank. 

12)  Major  ilucit  drug  producing  coun- 
try.— The  term  "major  illicit  drug  produc- 
ing country"  has  the  meaning  provided  in 
section  481li)l2)  of  the  Foreign  AssUtance 
Act  of  1961  122  U.S.C.  2291li)l2)). 

13)  Narcotic  drug  and  controlled  sub- 
stance.—TTie  terms  "narcotic  drug"  and 
"controlled  substance"  have  the  meanings 
given  to  such  terms  in  section  102  of  the 
Controlled  Substances  Act  (21  U.S.C.  802). 
SEC.  ItM.  DRUGS  AS  A  SATtOSAL  SECVRITY  PkOB- 

LEM. 

The  Congreu  hereby  declares  that  drugs 
are  a  national  security  problem  and  urges 
the  President  to  explore  the  possibility  of  en- 
gaging such  essentially  security-oriented  or- 
ganizations as  the  North  Atlantic  Treaty  Or- 
ganization in  cooperative  drug  programs. 
SEC.  2921.  findings  CONCERNING  GREATER  INTER- 

SAnONAL  EFFORT  TO  ADBkESS  DkVG 

THREAT. 

The  Congress  finds  that— 

ID  in  response  to  the  growing  narcotics 
threat  to  the  international  community— 

lA)  the  Single  Convention  on  Narcotic 
Drugs,  1961,  the  1972  Protocol  amending 
that  Convention,  and  the  Convention  on 
Psychotropic  Substances  were  adopted 
under  United  Nations  auspices,  and 

IB)  the  United  Nations  has -created  vari- 
ous entities  to  deal  with  drug  abuse  control 
and  prevention;  and 

12)  a  greater  international  effort  U  re- 
quired to  address  IhU  threat,  such  as  addi- 
tional or  increased  contributions  by  other 
countries  to  the  United  Nations  Fund  for 
Drug  Abuse  and  Control  and  greater  coordi- 
nation of  enforcement  and  eradication  ef- 
forU. 

SEC  2*22  INTERNATIONAL  CONFERENCE  ON  DRVG 
ABUSE  AND  ILUCIT  TRAFFICKING. 

la)  Congressional  Support.— The  Con- 
greu hereby  declares  its  support  for  United 
Nations  General  Assembly  Resolution  40/ 
122  adopted  on  December  13.  198S.  in  which 
the  General  Assembly  decided  to  convene  in 
1987,  an  International  Conference  on  Drug 
Abuse  and  Illicit  Trafficking  in  order  to  gen- 
erate universal  action  to  comtmt  the  drug 
problem  in  all  its  forms  at  the  national,  re- 
gional, and  international  leveU,  and  to 
adopt  a  comprehensive  outline  of  future  ac- 
tivities. 

lb)  United  States  Participation.— With  re- 
spect to  United  StaUs  participation  in  the 
International  Conference  on  Drug  Abuse 
and  lUicit  Trafficking,  the  Congreu  calls  on 
the  President- 
ID  to  appoint  the  head  of  the  United 
States  delegation  loell  in  advance  of  the  con- 
ference; and 

12)  to  ensure  that  necessary  resources  are 
avaiUMe  for  United  States  preparation  and 
participation. 


Ic)  Report  to  CoNORESS.-Not  later  than 
April  30,  1987,  the  President  shall  report  to 
the  Congress  on  the  status  of  United  States 
preparations  for  the  International  Confer- 
ence on  Drug  Abtue  and  Illicit  Trafficking, 
including  the  status  of  naming  the  delega- 
tion, the  iuues  expected  to  arise,  and  United 
States  policy  initiatives  ■  to  be  taken  at  the 
conference. 
SEC    2*IX    BFncnVENESS    OF    INTERNATIONAL 

DRVG     PREVENTION    AND     CONTROL 

SYSTEM. 

la)  Study.— The  United  States  should  seek 
to  improve  the  program  and  budget  effec- 
tiveness of  United  Nations  entities  related 
to  narcotics  prevention  and  control  by 
studying  the  copaW/ity  of  exUting  United 
Nations  drug-related  declarations,  conven- 
tions, and  entities  to  heighten  international 
avmreness  and  promote  the  neceuary  strate- 
gies for  international  action,  to  strengthen 
international  cooperation,  and  to  make  ef- 
fective use  of  available  United  Nations 
funds. 

lb)  Report  to  CoNaRESS.—Not  later  than 
April  30,  1987,  the  President  shall  report  to 
the  Congreu  any  recommendations  that 
may  result  from  thU  study. 

SEC  2*24.  narcotics  CONTROL  CONVENTIONS. 
Ttie  Congress- 
ID  urges  that  the  UniUd  Nations  CommU- 
sion  on  Narcotic  Drugs  complete  work  as 
quickly  as  possible,  consUtent  with  the  ob- 
jective of  obtaining  an  effective  agreement, 
on  a  new  draft  convention  against  illicit 
traffic  in  narcotic  drugs  and  psychotropic 
substances,  in  accordance  with  the  mandate 
given  the  CommUsion  by  United  Nations 
General  Assembly  Resolution  39/141;  and 

12)  calls  for  more  effective  implementation 
of  exUting  conventions  relating  to  narcot- 
ics. 

SEC  2*2S.  MEXICO-VNITED  STATES  INTERGOVERN- 
MENTAL  COMMISSION. 

la)  Negotiations  to  Establish.— In  ac- 
cordance with  the  resolution  adopted  by  the 
26th  Mexico-United  InUrparliamentay  Con- 
ference which  recommended  that  the  Gov- 
ernment of  Mexico  and  the  Government  of 
the  United  States  establUh  a  Mexico-United 
States  Intergovernmental  CommUsion  on 
Narcotics  and  Psychotropic  Drug  Abuse  and 
Control,  the  President  should  direct  the  Sec- 
retary of  State,  in  conjunction  with  the  Na- 
tional Drug  Enforcement  Policy  Board,  to 
enter  into  negotiations  with  the  Govern- 
ment of  Mexico  to  create  such  a  joint  inter- 
governmental CommUsion. 

lb)  Membership.— The  commUsion,  which 
should  meet  semiannually,  should  include 
members  of  the  Mexican  Senate  and  Cham- 
t>er  of  Deputies  and  the  United  States  House 
of  Representatives  and  Senate,  together  with 
members  of  the  Executive  departmenU  of 
each  Government  responsible  for  drug 
abuse,  education,  prevention,  treatment, 
and  law  enforcement 

Ic)  Report  to  Congress.-NoI  later  than 
90  days  after  the  date  of  enactment  of  thU 
Act,  the  Secretary  of  State  shall  report  to  the 
Congress  on  the  progress  Iteing  made  in  es- 
tablUhing  a  commUsion  in  accordance  loith 
subsection  la). 

SEC  2*2*.  OPIVM  production  IN  PAKISTAN. 

la)  Findings.— TTie  Congreu  finds  that— 
ID  the  production  of  opium  in  PakUtan  U 
expected  to  more  than  double  in  the  198S- 
1986  growing  season,  posing  an  increased 
threat  to  the  health  and  welfare  of  the  people 
of  PakUtan  and  the  people  of  the  United 

States;  and  

(2)  despite  past  achievements,  the  current 
eradication  program  in  PakUtan,  which  em- 
ploys manual  eradication  of  opium  poppies. 


has  proven  inadequate  to  meet  thU  new 
challenge. 

lb)  Need  for  More  Effective  Drug  Con- 
trol PROGRAM.-The  Congreu  urges  that  the 
Government  of  PakUtan  adopt  and  imple- 
ment a  comprehensive  narcotics  control  pro- 
gram which  would  provide  for  more  effec- 
tive prosecution  of  drug  traffickers,  in- 
creased interdiction,  and  aerial  eradication- 
Of  opium  poppies. 

Ic)  Report  to  CoNORESS.-The  Secretary  of 
State  shall  report  to  the  Congreu  not  later 
than  67  days  after  the  daU  of  enactment  of 
thU  Act  unt/i  respect  to  the  adoption  and 
implementation  by  the  Government  of  Paki- 
stan of  a  comprehensive  narcotics  control 
program  in  accordance  with  subsection  lb). 

SEC  2*27.  OPIVM  PBOBVCTION  IN  IRAN.  APGHAMI- 
STAN.  AND  LAOS. 

The  Congreu  calls  on  the  President  to  in- 
struct the  United  States  Ambauador  to  the 
United  Nations  to  request  that  the  United 
Natioru  Secretary  General  raUe  with  delega- 
tions to  the  International  Conference  on 
Drug  Abuse  and  Illicit  Trafficking  the  prob- 
lem of  illicit  drug  production  in  Iran,  Af- 
ghanUtan,  and  Laos,  the  largest  opium 
poppy  producing  countries  which  do  not 
have  narcotics  control  programs. 

SEC  2*2*.  INCREASED  FINDING  FOR  VSIA  DRUG  EDU- 
CATION PROGRAMS. 

In  addition  to  amounU  otherwUe  author- 
ized to  be  appropriated,  there  U  authorized 
to  be  appropriated  for  the  United  States  In- 
formation Agency  for  fUcal  year  1987 
82,000,000  which  shall  be  available  only  for 
increasing  drug  education  programs  abroad. 
These  programs  may  include— 

ID  the  dUtribution  of  films  and  publica- 
tions which  demonstrate  the  impact  of 
drugs  on  crime  and  health;  and 

12)  exchange  of  persons  programs  and 
international  visitor  programs  involving 
studenU,  educators,  and  scientUU. 

SEC.  2*2*.  INCREASED  FUNDING  FOR  AID  DRUG  EDU- 
CATION PROGRAMS 

In  addition  to  amounU  otherwise  author- 
ized to  t>e  appropriated,  there  are  authorized 
to  be  appropriated  to  the  President  for  fiscal 
year  1987  $3,000,000  to  carry  out  chapter  1 
of  part  I  of  the  Foreign  AuUlance  Act  of 
1961,  which  amount  shaU  be  pursuant  to 
section  126lb)(2)  of  that  Act  for  additional 
activities  aimed  at  increasing  awareneu  of 
the  effecU  of  production  and  trafficking  of 
illicit  narcotics  on  source  and  transit  coun- 
tries. 

SEC  2*2*.  REPORTS  TO  CONGRESS  ON  DRVG  EDUCA- 
TION PROGRAMS  ABROAD. 

■The  Director  of  the  United  States  Informa- 
tion Agency  and  the  AdminUtrator  of  the 
Agency  for 'International  Development  shall 
include  in  their  annual  reports  to  the  Con- 
gress a  description  of  the  drug  education 
programs  carried  out  by  their  respective 
agencies. 

SEC  2*IL  SUGAR  QUOTA. 

la)  Notwithstanding  any  other  provision 
of  the  law:  The  President  may  not  allocate 
any  limitation  imposed  on  the  quantity  of 
.  sugar  to  any  country  which  has  a  Govern- 
ment ini?olved  in  the  trade  of  illicit  narcot- 
ics or  U  failing  to  cooperate  with  ttie  U.S.  in 
narcotics  enforcement  activities  as  defined 
in  section  2002  as  determined  tty  the  Presi- 
dent. 

SEC  2*32.  NARCOTICS  CONTROL  EFFORTS  IN  MEXICO 

la)  Congressional  Findings.— The  Con- 
greu finds—  . 

ID  in  tlieir  meeting  in  August  1986,  Presi- 
dent de  la  Madrid  Hurtado  and  President 
Reagan  recognized  the  unique  relationship 
between  our  ttoo  countries  and  the  impor- 
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tanct  and  the  deairt  to  ntpecl  the  tovtrtign- 
tyo/focfi  nations 

111  further,  the  United  Statei  government 
ha*  actively  worked  to  support  the  Mexican 
government  in  eating  tU  international  debt 
burden; 

lit  Both  prttidenU  pledged  their  coopera- 
tion in  drug  eradication,  enforcement  and 
education; 

14)  ThU  pledge  of  cooperation  ha*  not 
been  rtalited  fuUy  becaute  of  the  inadequate 
r9$pon*e  of  the  Mexican  government  in. 

14/  fully  investigating  the  I9$S  murder*  of 
U.S.  Drug  Enforcement  Administration 
agtnt  Enrique  Camarena  Salatar  and  hi* 
pilot.  Alfedo  Zavala  Avelar; 

IB)  fuUy  tnveitigating  the  1986  detention 
and  torture  of  U.S.  Drug  Enforcement  Ad- 
mini*lration  agent  Victor  Corte*.  Junior: 

IC)  bringing  to  trial  and  effectively  pros- 
ecuting tho*e  rt*pon*ible  for  the  Camarena 
and  Zavala  murders  and  those  responsible 
for  the  detentton  and  torture  of  Cortex: 

ID)  us\ng  effectively  and  efficiently  the 
fleet  of  aircraft  provided  by  the  United 
Slates  government  for  drug  eradication  and 
interdiction:  and 

IE)  preventing  drug  trafficking  and  drug- 
related  violence  on  the  U.S.-Merican  border. 

lb)  Therefore,  it  is  the  sense  of  Congress 
that  unleu  substantial  progress  is  demon- 
strated in  the  near  future  on  the  iuues  de- 
scribed in  subparagraph  lAlU).  the  Presi- 
dent *hould  con*ider  taking  one  or  more  of 
the  following  meature*. 

Ill  imposition  of  a  mandatory  travel  advi- 
sory for  all  of  Mexico: 

121  rettriclwn*  on  foreign  a*sistanee  lin- 
eluding  further  disbursements  from  the  Ex- 
change Stabiluation  Fund  and  Federal  Re- 
serve Bank): 

131  denial  of  favorable  tariff  treatment  for 
Mexican  products: 

HI  dental  of  favorable  U.S.  vote*  in  multi- 
lateral development  barik*. 

TITLE  III- INTERDICTION 
ate.  tmi  SHom  rrrut. 

ThU  title  may  be  cited  a*  the  "National 
Drug  Interdiction  Improvement  Act  of 
t9ii" 

SMC.  Hn.  F1SDISCS. 

The  Congress  hereby  finds  that— 

III  a  balanced,  coordinated,  multifaceted 
strategy  for  combating  the  growing  drug 
abuse  and  drug  trafficking  problem  in  the 
United  States  is  essential  In  order  to  stop 
the  flow  and  abuse  of  drugs  within  our  bor- 
der*: 

12)  a  balanced,  coordinated,  multifaceted 
strategy  for  combating  the  narcotics  drug 
abuse  and  trafficking  in  the  United  StaUs 
should  include— 

lAi  Increased  investigations  of  large  net- 
works of  drug  smuggler  organuation*; 

IB)  source  country  drug  eradication: 

IC)  increased  emphasis  on  stopping  nar- 
cotics traffickers  m  countries  through  which 
drugs  are  transshipped: 

ID)  increased  emphasi*  on  drug  education 
programs  in  the  schools  and  workplaces: 

IE)  increased  Federal  Oovemment  assist- 
ance to  State  and  local  agencies,  civic 
groups,  school  systerru.  and  officials  in  their 
efforts  to  combat  the  drug  abuse  and  traf- 
ficking problem  at  the  local  level:  and 

IFI  increased  emphasi*  on  the  interdiction 
of  drugs  and  drug  smuggler*  at  the  border* 
of  the  United  State*,  in  the  air.  at  tea,  and 
on  the  land: 

IJ)  funds  to  support  the  interdiction  of 
narcotics  smugglers  who  threaten  the  trans- 
port of  drug*  through  the  air,  on  the  *ea, 
and  aero**  the  land  border*  of  the  United 
StaU*  *hould  be  emphatUed  in  the  Federal 


Oovemment  budget  proeeu  to  the  *ame 
extent  as  the  other  elements  of  a  comprehen- 
sive antidrug  effort  are  emphatized; 

14)  the  Department  of  Defente  and  the  u*e 
of  its  resources  should  d«  an  integral  part  of 
a  comprehensive,  natonal  drug  interdiction 
program: 

ISI  the  Federal  Oovemment  civilian  agen- 
eie*  engaged  in  drug  interdiction,  particu- 
larly the  United  States  Customs  Service  and 
the  Coast  Quarxi,  currently  lack  the  aircraft, 
ships,  radar,  command,  control  communi- 
cations, and  intelligence  ICSIJ  system,  and 
manpower  resources  neceuary  to  mount  a 
comprehensive  attack  on  the  narcotic*  traf- 
ficker* who  threaten  the  United  State*: 

15)  the  civilian  drug  interdiction  agencie* 
of  the  United  State*  are  currently  interdict- 
ing only  a  *mall  percentage  of  the  illegaL 
drug  *muogleT  penetration*  in  the  United 
State*  every  year: 

17)  the  budget*  for  our  civilian  drug  inter- 
diction agencies,  primarily  the  United 
States  Customs  Service  and  the  Coast 
Ouard,  have  not  kept  pace  with  those  of  the 
traditional  investigative  law  enforcement 
agencies  of  the  Department  of  Justice:  and 

It)  since  the  amendment  of  the  Posse  Com- 
itatu*  Act  lit  use.  13IS)  in  19tl,  the  De- 
partment of  Defense  has  as*i*ted  in  the 
effort  to  interdict  drug*,  but  they  can  do 
more. 
SEC.  tmt  nitposss. 

It  i*  the  purpo*e  of  thi*  title— 

11)  to  increase  the  let^l  of  funding  and  re- 
*ource*  available  to  civilian  drug  interdic- 
tion agencie*  of  the  Federal  Oovemment; 

12)  to  increase  the  level  of  *upport  from 
the  Department  of  Defense  a*  consistent 
with  the  Po**e  Comitatu*  Act.  for  interdic- 
tion of  the  narcotic*  trafficker*  before  *uch 
trafficker*  penetrate  the  ttorder*  of  the 
United  States  and 

13)  to  improve  other  drug  interdiction  pro- 
granu  of  the  Federal  Government 

Subtitle  A— Department  of  Defense  Drug 
Interdiction  A**i*lance 
SEC.  jw/.  SMOKT  rrriE. 

Thi*  *ubtitle  may  be  cited  a*  the  "Defenu 
Drug  Interdiction  Auistance  Act". 

SEC.  MM  AirHOUZATWN. 

la)  AvTMORrzATioN  or  Appropriations  por 
Enhanced  Drug  Interdiction  AcnviriES.— 
Funds  are  hereby  authorized  to  be  appropri- 
ated to  the  Department  of  Defense  for  fiscal 
year  19t7  for  enhancement  of  drug  interdic- 
tion assistance  activities  of  the  Department 
at  foUoiD*: 

ID  For  procurement  of  aircraft  for  the 
Navy.  tl3t,000.000.  to  be  avaUable  for  lA) 
the  refurbi*hment  and  upgrading,  for  drug 
interdiction  purpo*e*.  of  four  exi*ting  E-2C 
Hawkeye  *urveiUance  aircraft  or  any  other 
aircraft  of  the  Navy  which  the  Secretary 
consider*  better  *uited  than  E-2C  Hawkeye 
*urveUlance  aircraft  to  perform  the  drug 
interdiction  mi*sion,  and  IB)  the  procure- 
ment of  four  replacement  aircraft  lof  the 
same  type  of  aircraft  refurbished  and  up- 
graded under  the  authorization  in  this  para- 
graph) and  related  spares  for  the  Navy. 

12)  For  procurement  of  seven  radar  aeros- 
taU.  t99.S00.000. 

13)  For  procurement  of  eight  Blackhawk 
helicopters,  t40.000,000. 

lb)  Loan  or  Equipment  to  Law  Enporck- 
mtNT  AoENciES.—il)iA)  The  Secretary  of  De- 
fen*e  thall  make  two  of  the  exi*ting  aircraft 
refurbi*hed  and  upgmded  under  section 
la)ll)  available  to  the  Cu*toms  Service  and 
the  other  two  of  such  existing  aircrtift  avail- 
able to  the  Coatt  Ouard. 

IB)  The  Outtomt  Service  and  the  Coast 
Ouard  *hall  each  have  the  retponiibility  for 


operation  and  maintenance  cotts  attributa- 
ble to  the  aircraft  made  available  to  the  Cut- 
torn*  Service  and  the  Coatt  Guard,  respec- 
tively, under  tubparagrah  lA). 

12)  The  Secretary  of  Defente  thall  make  the 
radar  aero*tat*  acguired  under  *ub*ection 
Ia)l2)  and  the  helicopter*  acquired  under 
*ub*ection  ia)l3)  availatUe  to  agencie*  of  the 
United  State*  detignated  by  the  Chairman 
of  the  National  Drug  Enforcement  Policy 
Board  ettalUithed  by  the  National  Narcotict 
Actofl»t4. 

13)  Aircraft  and  radar  aerottatt  thall  be 
made  aiMilable  to  agencie*  under  this  sub- 
*ection  *ubiect  to  the  provisions  of  chapter 
It  of  title  10.  United  States  Code. 

ic)  LmiTATiOH  ON  Procurement.— Amount* 
appropriated  or  otherwise  made  available  to 
the  Department  of  Defense  for  procurement 
for  fisctU  year  19t7  or  any  prior  fiscal  year 
may  be  obligated  for  equipment  for  enhance- 
ment of  authorised  drug  enforcement  activi- 
ties of  the  Department  of  Defense  under  sub- 
section la)  or  any  other  provision  of  late 
only  if  the  equipment— 

11)  it  fully  supportable  within  the  existing 
service  support  system  of  the  Department  of 
Defense:  and 

12)  reasonably  relates  to  an  existing  mili- 
tary, war  reserve,  or  mobilization  require- 
ment 

SEC  Mil  COAST  GVAMD  ACnvmKS. 

la)  Funding  For  Personnel  on  Naval  Ves- 
sels.—Of  the  funds  appropriated  for  oper- 
ation and  maintenance  for  the  Navy  for 
fiscal  year  1987.  the  sum  of  tlS.000.000  shaU 
be  transferred  to  the  Secretary  of  Transpor- 
tation and  shall  be  available  only  for  mem- 
ber* of  the  Coast  Guard  assigned  to  duty  as 
provided  in  section  379  of  title  JO.  United 
States  Code  las  added  by  subsection  lb)). 

lb)  Enhanced  DHva  Interdiction  Assist- 
ance.—11)  Chapter  It  of  title  10,  United 
States  Code,  is  amended  by  adding  at  the 
end  the  following  new  section: 

"§379.  Assigmmeml  •/'  Ceaal  Gtmrd  persMutel  It 
imtml  veueh  ftr  law  enf^retmemt  purptte* 

"la)  The  Secretary  of  Defense  and  the  Sec- 
retary of  Transportation  shall  provide  that 
there  be  a**igned  on  board  appropriate  sur- 
face naval  vessels  at  sea  in  a  drug-interdic- 
tion area  member*  of  the  Coast  Guard  who 
are  trained  in  law  enforcement  and  have 
power*  of  the  Coa*t  Guard  under  title  14.  in- 
cluding the  power  to  make  arre*ts  arvi  to 
carry  out  searches  and  seizures 

"lb)  Member*  of  the  Coast  Guard  assigned 
to  duty  on  board  naval  vessel*  under  this 
section  *haU  perform  *uch  law  enforcement 
function*  lincluding  drug-interdiction  func- 
tioru)— 

"ID  a*  may  be  agreed  upon  by  the  Secre- 
tary of  Defense  and  the  Secretary  of  Trans- 
portation; and 

"12)  at  are  otherwite  within  the  iuritdie- 
lion  of  the  Coast  Guard. 

"(c)  No  fewer  than  500  active  duly  person- 
nel of  the  Coast  Guard  shall  be  attigned 
each  fitcal  year  to  duty  under  this  section. 
However,  if  at  any  time  the  Secretary  of 
Transportation,  after  consultation  with  the 
Secretary  of  Defense,  determines  that  there 
are  insufficient  nawU  vessels  available  for 
purposes  of  this  section,  such  personnel  may 
be  assigned  other  duty  involiHng  enforce- 
ment of  laws  litted  in  tection  374(ai(D  of 
thU  title 

"Id)  In  thit  tection,  the  term  'drug-inter- 
diction area'  meant  an  area  outtide  the 
land  area  of  the  United  Statet  in  which  the 
Secretary  of  Defente  lin  contultation  with 
the  Attorney  Oeneral)  determinet  that  ac- 


tivitiet  int>o{t>in9  tmuggling  of  drugt  into 
the  United  Statet  are  ongoing. ". 

12)  The  table  of  tectiont  at  the  beginning 
oftuch  chapter  it  amended  by  adding  at  the 
end  the  foUovHng  neio  item: 

"379,   Aulgmmeml  tf  Cemst  Gamrd  perstmntl  te 
navml  vtssels  for  fatv  eHfsreememt  pmrptst*. ". 

13)  Effective  on  the  date  of  the  enactment 
of  this  Act,  tection  1421  of  the  Department 
of  Defente  Authorization  Act,  1989  (Public 
Law  99-145;  99  Stat  750),  U  rtpealed. 

(e)  Use  or  Departueht  or  Depense  Funds 
roR  THE  Coast  QuARD.—In  addition  to  any 
other  amountt  authorized  to  be  appropri- 
ated to  the  Department  of  Defente  in  fitcal 
year  19t7.  $45,000,000  shall  be  authorized  to 
be  appropriated  for  the  inttailation  of  360- 
degree  radar  tyttemt  on  Coatt  Ouard  long- 
range  turveiUance  aircraft  Any  modifica- 
tions of  existing  aircraft  pursuant  to  this 
subsection  shall  comply  uHth  validated  re- 
quirements and  specifications  developed  by 
the  Coast  Guard. 

(d)  Installation  or  380-Deoree  Radar  on 
Coast  Guard  Surveillance  AiRCRA/r.-The 
Secretary  of  Defense  is  authorized  to  use 
$45,000,000  for  the  installation  of  360-degree 
radar  systems  on  Coast  Guard  long-range 
turvettiance  aircraft  Funds  to  carry  out 
thit  subsection  shall  be  derived  as  described 
in  section  30521b).  Any  modifications  of  ex- 
isting  aircraft  pursuant  to  this  subsection 
thall  comply  vnth  validated  requirementt 
and  tpecificationt  developed  by  the  Coatt 
Ouard. 

sec  Stf4.  MSFOKT  ON  OBFEf/S£  DKVG  BDVCAnON 

Acnvmss. 

Not  later  than  December  1,  1986,  the  Secre- 
tary of  Dafente,  in  contultation  with  the  Na- 
tional Drug  Enforcement  Policy  Board  and 
the  Department  of  Education,  shall  submit 
to  the  Committees  on  Armed  Services  of  the 
Senate  and  the  Hoiue  of  Representatives  a 
report  containing  a  disciusion  of— 

ID  the  extent  to  which  youth  enrolled  in 
schools  operated  by  the  Department  of  De- 
fense for  dependent  members  of  the  Armed 
Forces  are  receiving  education  on  drug  and 
lubttance  abate, 

12)  the  typet  of  drug  education  programs 
that  are  currently  being  provided  in  tuch 
tchoolt, 

(3)  whether  additional  drug  education 
programt  are  needed  in  tuch  tchoolt,  and 

14)  the  extent  to  which  drug  education  for 
youth  in  grades  kindergarten  throiigh  12  in- 
clude or  should  incliute  preventive  peer 
counseling  clattet. 

SEC  MM.  DUVING  WHILE  IMPAIKED. 

Section  911  of  title  10,  United  Statet  Code, 
it  amended  by  interting  "or  while  impaired 
by  a  tubttance  detcribed  in  tection  912alb) 
Of  thU  HtU  (articU  112alb))."  after 
"manner, ". 

8SC  t$$t.  ASSiSTANCE  TO  CIVIUAN  LAW  ENFOKCE- 
KENT  AND  EMBItCENCV  ASSISTANCE 
BY  DBPAKTMBNT  OF  DEFENSE  PER- 
SONNEL 

(a)  Assistance  to  Civilian  Law  Enporce- 
tiENT.—Section  374(a)  of  titU  10,  United 
Statet  Code,  it  amended  by  striking  out  the 
period  at  the  end  and  inserting  in  lieu  there- 
of "or  with  respect  to  assistance  that  such 
agency  is  authorized  to  furnish  to  any  for- 
eign government  to/iicA  is  involved  in  the 
enforcement  of  similar  laws". 

(b)  Emkroency  Assistance.— Section  374(c) 
of  such  title  is  amended  to  read  as  follows: 

"(c)(D  In  an  emergency  circumstance, 
equipment  operated  by  or  with  the  assist- 
ance of  personnel  assigned  under  tubtection 
(a)  may  be  uted  at  a  bate  of  operationt  out- 
tide the  land  area  of  the  United  Statet  (or 
any  territory,  commonvoealth,  or  pottettion 


of  the  United  Statet)  by  Federal  law  enforce- 
ment ajficiait- 

"(A)  to  facilitate  the  enforcement  of  a  law 
listed  in  tubtection  la);  and 

"(B)  to  transport  such  law  enforcement  of- 
ficials in  connection  with  such  operationt. 

"(2)(A)  Subject  to  subparagraph  IB), 
equipment  operated  by  or  with  the  assi*t- 
ance  of  pertonnel  assigned  under  subsection 
(a)  mxiy  not  be  used  to  interdict  or  interrupt 
the  passage  of  vessels  and  aircraft 

"(B)  In  an  emergency  circumstance, 
equipment  operated  by  or  with  the  aasitt- 
ance  of  personnel  assigned  under  subsection 
la)  may  be  used  to  intercept  vessels  and  air- 
craft outside  Die  land  area  of  the  .United 
States  lor  any  territory,  commonwealth,  or 
possession  of  the  United  States)  for  the  pur- 
poses of  communicating  with  such  vessels 
and  aircraft  to  direct  such  vessels  and  air- 
craft to  go  to  a  location  designated  by  ap- 
propriate civilian  officials  if  the  Secretary 
of  Defense,  the  Attorney  General,  and  the 
Secretary  of  State  jointly  determine  that  an 
emergency  circumstance  exists  and  that  en- 
forcement of  a  law  listed  in  subsection  (a) 
would  be  seriously  impaired  if  such  use  of 
equipment  were  not  permitted.  Such  use  of 
equipment  may  continue  into  the  land  area 
of  the  United  States  (or  any  territory  or  pos- 
session of  the  United  States)  in  cases  involv- 
ing the  hot  pursuit  of  vessels  or  aircraft 
where  such  pursuit  began  outside  such  land 
area. 

"(3)  For  purposes  of  this  subsection,  an 
emergency  circumstance  exists  when— 

"(A)  the  size  or  scope  of  the  suspected 
criminal  activity  in  a  given  situation  poses 
a  serious  threat  to  the  interest  of  the  United 
States;  and 

"IB)  the  atsittance  detcribed  in  thit  tub- 
section  would  significantly  enhance  the  en- 
forcement of  a  law  listed  in  subsection  (a).". 

SEC.  MSr.  ADDITIONAL  DBPAKTMBNT  OF  DEFENSE 
DRVC    UW    ENFORCEMENT    ASSIST- 
ANCE 
(a)  General  Requirement.— (1)  Within  90 

days  after  the  date  of  the  enactment  of  this 

Act  the  Secretary  of  Defense  shaU  submit  to 

the  Congress  the  following: 

(A)  A  detailed  list  of  all  forms  of  assist- 
ance that  shall  be  made  available  by  the  De- 
partment of  Defense  to  civilian  drug  law  en- 
forcement and  drug  interdiction  agencies, 
including  the  United  States  Customs  Serv- 
ice, the  Coast  Guard,  the  Drug  Enforcement 
Adminittration,  and  the  Immigration  and 
Naturalization  Service. 

(B)  A  detailed  plan  for  promptly  lending 
equipment  and  rendering  drug  interdiction- 
related  atsistance  included  on  such  list 

(2)  The  list  required  by  paragraph  (1)(A) 
shall  include,  but  not  be  limited  to.  a  de- 
scription of  the  following  matters: 

(A)  Surveillance  equipment  suitable  for  de- 
tecting air,  land,  arid  marine  drug  transpor- 
tation activities. 

(B)  Communications  equipment  includ- 
ing secure  communications 

(C)  Support  available  from  the  reserve 
components  of  the  Armed  Forces  for  drug 
interdiction  operations  of  civilian  drug  law 
enforcement  agencies. 

ID)  Intelligence  on  the  growing,  procett- 
ing,  and  trantthipment  of  drugs  in^  drug 
source  countries  and  the  transshipment  of 
drugs  between  tuch  countriet  and  the 
United  States 

IE)  Support  from  the  Southern  Command 
and  other  unified  and  specified  commands 
that  is  available  to  assist  in  drug  interdic- 
tion. 

(F)  Aircraft  suitalOe  for  use  in  air-to-air 
detection,  interception,  tracking,  and  sei- 


zure by  civilian  drug  interdiction  agenciet, 
including  the  Cuttomt  Service  and  the 
Coatt  Guard. 

(G)  Marine  vettelt  suitable  for  use  in  mar- 
itime detection,  interception,  tracking,  and 
seizure  by  civilian  drug  interdiction  agen- 
cies, including  the  Customs  Service  and  the 
Coast  Guard. 

(H)  Such  land  vehicles  as  may  be  appro- 
priate for  support  activities  relating  to  drug 
interdiction  operations  by  ciiHlian  drug  law 
enforcement  agencies,  including  the  Cus- 
toms Service,  the  Immigration  and  Natural- 
ization Service,  and  other  Federal  agencies 
having  drug  interdiction  or  drug  eradica- 
tion responsibilities. 

lb)  Committee  Approval  and  Final  Imple- 
mentation.—Within  30  days  after  the  date 
on  which  the  Congress  receives  the  list  and 
plan  submitted  under  such  subsection,  the 
Committees  on  Armed  Services  of  the  Senate 
and  the  House  of  Representatives  shall 
submit  their  approval  or  disapproval  of 
such  list  and  jdan  to  the  Secretary  of  De- 
fense. Upon  receipt  of  such  approval  or  dis- 
approvdl,  the  Secretary  shall  immediately 
convene  a  conference  of  the  heads  of  the 
Federal  Government  agencies  with  jurisdic- 
tion over  drug  law  enforcement  including 
the  Customs  Service,  the  Coast  Guard,  and 
the  Drug  Enforcement  Administration,  to  ~ 
determine  the  appropriate  distribution  of 
the  assets,  items  of  support  or  other  assist- 
ance to  be  made  available  by  the  Depart- 
ment of  Defense  to  such  agencies  Not  later 
than  SO  days  after  the  date  on  which  such 
conference  convenes,  the  Secretary  of  De- 
fense and  the  heads  of  such  agencies  shaU 
enter  into  appropriate  memoranda  of  agree- 
ment specifying  the  distribution  of  such  as- 
sistance. 

(c)  Equipment  Subject  to  Sectton 
3052(d).— Equipment  identified  in  this  sec- 
tion is  sut^t  to  the  provisions  of  section 
3052(d). 

(d)  Appucabiuty.— Subsections  (a)  and  lb) 
shall  not  apply  to  any  assets,  equipment 
items  of  support  or  other  assistance  provid- 
ed or  authorized  in  any  other  provision  of 
this  title. 

(e)  Review  by  General  AccommNO 
OmcE.—The  Comptroller  Oeneral  of  the 
United  States  shall  monitor  the  compliance 
of  the  Department  of  Defense  with  subsec- 
tions (a)  and  lb).  Not  later  than  90  days 
after  the  date  on  which  the  conference  it 
convened  under  subsection  lb),  the  Comp- 
troller General  shall  transmit  to  the  Con- 
gress a  written  report  containing  the  Comp- 
troller General's  findings  regarding  the  com- 
pliance of  the  Department  of  Defente  with 
such  subsections.  The  report  shall  include  a 
review  of  the  memoranda  of  agreement  en- 
tered into  under  subsection  lb). 

SEC.  MM  GRADE  OF  DIRECTOR  OF  DEPARTMENT  OF 
DEFENSE  TASK  FORCE  ON  DRVC  BN- 
PORCBMKNT. 

During  fiscal  year  1987.  the  number  of  of- 
ficers of  the  Marine  Corps  authorized  under 
section  52Slb)  of  title  10,  United  States 
Codes  to  be  on  active  duty  in  grades  above 
major  general  is  incre€ised  by  one  during 
any  period  that  an  officer  of  the  Marine 
Corps  is  serving  as  the  Director  of  the  De- 
partment of  Defense  Task  Force  on  Drug  En- 
forcement An  additional  officer  in  a  grade 
above  major  general  by  reason  of  this  tec- 
tion may  not  be  in  the  grade  of  general 

SBC.  M»  aVIL  AIR  PATROL 

la)  Sense  or  CoNaRESs.—It  it  the  sense  of 
Congress  that— 

(1)  the  Civil  Air  Patrot  the  all-volunteer 
civilian  auxUiarv  of  the  Air  force,  can  in- 
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CTtcM  its  participation  in  and  make  aignifi- 
cant  contributions  to  the  drug  interdiction 
efforts  of  the  Federal  aot>«rnment.  and 

<2)  the  Secretary  of  the  Air  Force  shoxdd 
/%Uly  support  that  participation. 

lb)  AvTHouzATioH.—ln  addition  to  any 
other  amounts  appropriated  for  the  Civil 
Air  Patrol  for  fiscal  year  1987.  there  are  au- 
thoriaed  to  t>e  appropriated  for  the  Civil  Air 
PatroL  out  o/  anv  unobligated  and  uncom- 
mitted btUances  of  appropriations  for  the 
Department  of  Defense  for  fiscal  year  1986 
which  are  carried  forward  into  fiscal  year 
tm,  97,000.000  for  the  acquisition  of  the 
major  items  of  equipment  needed  by  the 
Civil  Air  Patrol  for  drug  interdiction  sur- 
veillance and  reporting  missions. 

ic)  RxroKTS.—ilJ  The  Secretary  of  the  Air 
Force  shall  submit  to  the  Committees  on  Ap- 
propriations and  on  Armed  Services  of  the 
Senate  and  the  House  of  Representatives 
quarterly  reports  which  contain  the  follow- 
ing in/ormalion: 

(Ai  A  description  of  the  manner  in  which 
any  funds  are  used  under  suttsection  lb). 

IB)  A  detailed  description  of  the  activities 
0}  the  Civil  Air  Patrol  in  support  of  the  Fed- 
eral Oovemment's  drug  interdiction  pro- 
gram. 

iZi  The  first  report  under  paragraph  lit 
shall  t>e  submitted  on  the  last  day  of  the  first 
quarter  ending  not  less  than  90  days  after 
the  date  of  the  enactment  of  this  Act. 

SmMth  B—Cm»t»ms  EmfTrrmtnl 

SMC.  JI0I  SHOUT  rms. 

This  subtitle  may  be  cited  as  the  "Customs 
enforcement  Act  of  1986". 

PAHT  l-A.VE.\DME.\TS  TO  THE  TARIFF  ACT 
0FI9M 

UC.  Jill.  OKflMmOML 

Section  401  of  the  Tariff  Act  of  1930  I19 
U.S.C.  1401)  is  amended- 

11)  by  inserting  ".  and  monetary  instru- 
ments as  defined  m  section  5312  of  title  31. 
United  States  Code"  before  the  period  in 
sut>»ection  ic): 

121  fry  striking  ouf"The  term"  in  sul>sec- 
tion  Ik)  and  inserting  in  lieu  thereof  "ID 
The  term  ": 

13)  by  adding  at  the  end  of  subsection  ikt 
the  following  new  paragraph: 

"12)  For  the  purposes  of  sections  432.  433. 
434,  448,  S8S.  and  S8t.  any  vessel  which— 

"IA>  has  visited  any  hovering  vessel; 

"(B)  has  received  merchandise  while  in 
the  customs  waters  tteyond  the  territorial 
sea:  or 

"to  has  received  merchandise  while  on 
the  high  seas; 

shall  be  deemed  to  arrive  or  have  arrived,  as 
the  case  may  be.  from  a  foreign  port  or 
place. ":  and 

14)  fry  adding  at  the  end  thereof  the  f (Mow- 
ing: 

"(m)  CoMTnoLLED  StmsTAMct.  —  The  term 
'controlled  substance'  has  the  meaning  given 
that  Urm  in  section  10218)  of  the  Controlled 
Substances  Act  121  U.S.C.  802/$)).  For  pur- 
poses of  thu  Act,  a  controlled  substance 
shall  tie  treated  as  merchandise  the  importa- 
tion of  which  into  the  United  States  is  pro- 
hilHted.  unleu  the  importation  is  author- 
ited  under— 
"ID  an  appropriate  license  or  permit:  or 
"12)  the  Controlled  Substances  Import  and 
export  AcL  ". 

SMC.  tilt  MMPOm  OF  AUUVAL  OF  VSSSKLS,  VBHh 
CIMS,  AMD  AlttCKAFT. 

Section  433  of  the  Tariff  Act  of  1930  119 
U.S.C.  1433)  is  amended  to  read  as  follows: 


"SSC.  4U.  MSPOKT  OF  AUUVAL  OF  VBSSBLS.  VEHI- 
CLFS,  ASD  AIRCRAFT. 

"fa)  VisssL  Arrival.— 11)  Immediately 
upon  the  arrival  at  any  port  or  place  within 
the  United  States  or  the  Virgin  Islands  of— 

"lA)  any  veuel  from  a  foreign  port  or 
place: 

"IB)  any  foreign  vessel  from  a  domestic 
port  or 

"IC)  any  vessel  of  the  United  States  carry- 
ing bonded  merchandise,  or  foreign  mer- 
chandise for  which  entry  has  not  been  made: 
the  master  of  the  vessel  shall  report  the  ar- 
rival at  the  nearest  customs  facility  or  such 
other  place  as  the  Secretary  may  prescribe 
by  regulations. 

"12)  The  Secretary  may  by  regulation- 

"lA)  prescrH>e  the  manner  in  which  arriv- 
als are  to  be  reported  under  paragraph  ID: 
and 

"IB)  extend  the  time  in  which  reports  of 
arrival  must  tie  made,  but  not  later  than  24 
hours  after  arrival 

"(b)  Vehicls  ARRJVAL.—ID  Vehicles  may 
arrive  in  the  United  States  only  at  t>order 
crossing  points  designated  by  the  Secretary. 

"12)  Except  as  otherwise  authorized  by  the 
Secretary,  immediately  upon  the  arrival  of 
any  vehicle  in  the  United  States  at  a  tiorder 
crossing  poinL  the  person  in  charge  of  the 
vehicle  shall— 

"(A)  report  the  arrival:  and 

"IB)  present  the  vehicle,  and  all  persons 
and  merchandise  (including  baggage)  on 
board,  for  inspection: 

to  the  customs  officer  at  the  customs  facility 
designated  for  that  crossing  point 

"lo  AtRCRArr  ARRJVAL.—The  pilot  of  any 
aircraft  arriving  in  the  United  States  or  the 
Virgin  Islands  from  any  foreign  airjiort  or 
place  shall  comply  with  such  advance  notifi- 
cation, arrival  reporting,  and  landing  re- 
quirements as  the  Secretary  may  by  regtUa- 
tion  presenile. 

"Id)  Prcscstatios  or  Docvmentation.— 
The  master,  person  in  charge  of  a  vehicle,  or 
aircraft  pilot  shall  present  to  customs  offi- 
cers such  documents,  papers,  or  manifests  as 
the  Secretary  may  by  regulation  prescriiie. 

"le)  PROHiBtnoN  ON  Departvrcs  and  Dis- 
CHARoc— Unless  otherwise  authorized  by 
law.  a  vessel,  aircraft  or  vehicle  may,  after 
arriving  in  the  United  States  or  the  Virgin 
Islands— 

"ID  depart  from  the  port  place,  or  airport 
of  arrivaU  or 

"12)  discharge  any  passenger  or  merchan- 
dise lincluding  baggage): 
only  in  accordance  with   regulations  pre- 
scrUted  by  the  Secretary.  ". 

S£C.  ills.  PESALTIES  FUR  ARRIVAL  RBPORTISG. 
BSTRV.  A\D  DEFARTt  RE  VIOI^TIOyS. 

la)  For  Violations  or  Arrival,  Rmportino, 
AND  E/fTKY  RxQi/iRCMtffTS.— Section  436  of 
the  Tariff  Act  of  1930  119  U.S.C.  1436)  U 
amenited  to  read  as  follows: 

"SEC  «ML  FESALTIES  FOR  VIOLATIONS  OF  THE  AR- 
RIVAL REFORTI.lia  AND  ENTRY  RE- 
qilREMESTK 

"la)  Unlawful  Acts.— It  is  unlawfid— 
"ID  to  fail  to  comply  irith  section  433: 
"12)  to  present  any  forged,  altered,  or  false 
document  paper,  or  manifest  to  a  customs 
officer  under  section  433id)  without  reveal- 
ing the  facts: 

"I3>  to  fail  to  make  entry  as  required  by 
section  434,  435.  or  644  of  this  Act  or  section 
1109  of  the  Federal  Aviation  Act  149  U.S.C. 
App.  1509):  or 

"14)  to  fail  to  comply  with,  or  violate,  any 
regulation  prescritied  under  any  section  re- 
ferred to  in  any  of  paragraphs  ID  through 
13). 

"lb)  Civil  Penalty.— Any  master,  person  in 
charge  of  a  vehicle,  or  aircrajt  piiot  who 


commits  any  violation  listed  in  subsection 
la)  is  liable  for  a  civil  penalty  of  85,000  for 
the  first  violation,  and  810,000  for  each  sub- 
sequent violation,  and  any  conveyance  used 
in  connection  with  any  such  violation  is 
suliject  to  seizure  and  forfeiture. 

"Ic)  Criminal  Penalty.— In  addition  to 
being  liable  for  a  civil  penalty  under  subsec- 
tion lb),  any  master,  person  in  charge  of  a 
vehicle,  or  aircraft  pilot  who  intentionally 
commits  any  violation  listed  in  subsection 
la)  is,  upon  conmction,  liable  for  a  fine  of 
not  more  than  82,000  or  imprisonment  for  1 
year,  or  both:  except  that  if  the  conveyance 
has,  or  is  discovered  to  have  had,  on  board 
any  merchandise  lother  than  sea  stores  or 
the  equivalent  for  conveyances  other  than 
vessels)  the  importation  of  which  into  the 
United  States  is  prohibited,  such  individual 
is  liable  for  an  additional  fine  of  not  more 
than  810,000  or  imprisonment  for  not  more 
than  5  years,  or  both. 

"Id)  Additional  Civil  Penalty.— If  any 
merchandise  lother  than  sea  stores  or  the 
equivalent  for  conveyances  other  than  a 
vessel)  is  imported  or  brought  into  the 
United  States  in  or  aboard  a  conveyance 
which  was  not  properly  reported  or  entered, 
the  master,  person  in  charge  of  a  vehicle,  or 
aircraft  pilot  shall  tie  liable  for  a  civil  penal- 
ty equal  to  the  value  of  the  merchandise  and 
the  merchandise  may  be  seized  and  forfeited 
unless  properly  entered  by  the  importer  or 
consignee.  If  the  merchandise  consists  of 
any  controlled  sulutance  listed  in  section 
584,  the  master,  individual  in  charge  of  a  ve- 
hicle, or  pilot  shall  tie  liable  to  the  penalties 
prescribed  in  that  section. ". 

lb)  Increase  in  Penalties  roR  Departure 
Before  Report  or  Entry.— Section  585  of 
the  Tariff  Act  of  1930  119  U.S.C.  1585)  U 
amended— 

11)  liy  striking  out  "shall  be  liable  to  a 
penalty  of  85.000, "  after  "vessel":  and 

12)  by  striking  out  "8500"  and  inserting 
"85,000  for  the  first  violation,  and  810,000 
for  each  subsequent  violation, ". 

SEC.  tll4.  PENALTIES  FOR  VNACTHORIZED  VNLOAD- 
INC  OF  PASSENGERS. 

Section  454  119  U.S.C.  1454),  u  amended 
by  striking  out  "8500  for  each"  and  insert- 
ing "81,000  for  the  first  passenger  and  8500 
for  each  additional". 

SEC  SIIS.  REPORTING  REQVIREHENTS  FOR  INDIVID- 
VALS 

la)  Amendment.— Section  459  of  the  Tariff 
Act  of  1930  119  U.S.C.  1459)  U  amended  to 
read  oi  follows: 

'SEC.  4t».  REPORTING  REQl'IREMENTS  FOR  INDIVID- 
VALS. 

"la)  Individuals  Arriving  Other  Than  by 
Conveyance.— Except  as  otherwise  author- 
ized by  the  Secretary,  individuals  arriving 
in  the  United  States  other  than  by  vessel,  ve- 
hicle, or  aircraft  shall— 

"ID  enter  the  United  States  only  at  a 
tiorder  crossing  point  designated  by  the  Sec- 
retary: and 

"12)  immediately- 

"(A)  report  the  arrivat  and 

"IB)  present  themselves,  and  all  articles 
accompanying  them  for  irupection; 
to  the  customs  officer  at  the  customs  facility 
designated  for  that  crossing  point 

"lb)  Individuals  Arriving  by  Reported 
Conveyance.— Except  as  otherwise  author- 
ized by  the  Secretary,  passengers  and  crew 
members  aboard  a  conveyance  the  arrival  in 
the  United  States  of  which  was  made  or  re- 
ported in  accordance  with  section  433  or  644 
of  this  Act  or  section  1109  of  the  Federal 
Aviation  Act  of  1958,  or  in  accordance  with 
applicable  regulations,  shall  remain  aboard 


the  conveyance  until  authorized  to  depart 
the  conveyance  by  the  appropriate  customs 
officer.  Upon  departing  the  conveyance,  the 
passengers  and  crew  members  shall  immedi- 
ately report  to  the  designated  customs  facili- 
ty ioith  all  articles  accompanying  them. 

"Ic)  Individuals  Arriving  by  Unreported 
Conveyance.— Except  as  otherwise  author- 
ized by  the  Secretary,  individiuUs  aboard  a 
conveyance  the  arrival  in  the  United  States 
of  which  was  not  made  or  reported'  in  ac- 
cordance with  the  laws  or  regulations  re- 
ferred to  in  subsection  lb)  shall  immediately 
notify  a  ciutoms  officer  and  report  their  ar- 
rivat together  with  appropriate  informa- 
tion concerning  the  conveyance  on  or  in 
which  they  arrived,  and  present  their  prop- 
erty for  customs  examination  and  inspec- 
tion. 

"(d)  Departure  From  Designatxd  Customs 
Facilities.— Except  (u  otherwise  authorized 
by  the  Secretary,  any  person  required  to 
report  to  a  designated  customs  facility 
under  sutisection  la),  lb),  or  Ic)  may  not 
depart  that  facility  until  authorized  to  do  so 
by  the  appropriate  customs  officer. 

"(e)  Unlawful  Acts.— It  is  unlawfid— 

"(1)  to  fail  to  comply  ioith  subsection  (a), 
(b),  or  (c): 

"(2)  to  present  any  forged,  altered,  or  false 
document  or  paper  to  a  automs  officer 
under  subsection  (a),  (b).  or  (c)  without  re- 
vealing the  facts: 

"(3)  to  violate  subsection  Id);  or 

"(4)  to  fail  to  comply  with,  or  violate,  any 
regulation  prescribed  to  carry  out  sutisec- 
tion (a),  (b),  (c),  or  (d). 

"(f)  Civil  Penalty.— Any  individual  who 
violates  any  provision  of  sutisection  (e)  is 
liable  for  a  civil  penalty  of  85,000  for  the 
first  violation,  and  810,000  for  each  subse- 
quent violation. 

"Ig)  Criminal  Penalty.— In  addition  to 
being  liable  for  a  civU  penalty  under  subsec- 
tion (f),  any  individual  who  intentionally 
violates  any  provision  of  subsection  (e)  is, 
upon  conviction,  liable  for  a  fine  of  not 
more  than  85,000,  or  imprisonment  for  not 
more  than  1  year,  or  tioth  ". 

(b)  Repeal— Section  460  is  repealed. 
SEC  tut  penalties  for  failvre  to  declare. 

Section  497  of  the  Tariff  Act  of  1930  (19 
U.S.C.  1497)  is  amended  to  read  as  follows: 

SBC.  4*7.  PENALTIES  FOR  FAILVRE  TO  DECLARE 

"(a)  In  OENERAL—d)  Any  article  which— 

"(A)  is  not  included  in  the  declaration  and 
entry  as  made;  and 

"(Bl  is  not  mentioned  before  examination 
of  the  tiaggage  tiegins— 

"(i)  in  writing  l>y  such  person,  if  written 
declaration  and  entry  was  required,  or 

"(ii)  orally,  if  written  declaration  and 
entry  uxu  not  required; 
shall  be  subject  to  forfeiture  and  such  person 
shall  tie  liable  for  a  penalty  determined 
under  paragraph  (2)  wiUi  respect  to  such  ar- 
ticle. 

"(2)  The  amount  of  the  penalty  imposed 
under  paragraph  (1)  loith  respect  to  any  ar- 
ticle is  equal  to— 

"(A)  if  the  article  is  a  controlled  sub- 
stance, 200  percent  of  the  value  of  the  arti- 
cle: and 

"IB)  if  the  article  is  not  a  controlled  sub- 
stance, the  value  of  the  article. 

"(b)  Value  or  Controlled  Substances.— 
(1)  Notwithstanding  any  other  provision  of 
this  Act  the  value  of  any  controlled  suth 
stance  shall,  for  purposes  of  this  section,  be 
equal  to  the  amount  determined  by  the  Sec- 
retary in  consultation  with  the  Attorney 
Qeneral  of  the  United  States,  to  be  equal  to 
the  price  at  which  such  controlled  substance 
is  lUcely  to  tie  illegally  sold  to  the  consumer 
of  such  controlled  substance. 


"(2)  The  Secretary  nnd  the  Attorney  Gen- 
eral of  the  United  States  shall  establish  a 
method  of  determining  the  price  at  which 
each  controlled  substance  is  likely  to  be  ille- 
gally sold  to  the  consumer  of  such  controlled 
substance. ". 
SBC  HIT.  EXAMIN AVION  OF  BOOKS  AND  WITNESSES. 

Section  509  of  the  Tariff  Act  of  1930  (19 
U.S.C.  1509)  is  amended— 

(1)  by  striking  out  ",  required  to  be  kept 
under  section  508  of  this  Act "  in  subsection 
(a)(2)  and  inserting  ",  as  defined  in  sutisec- 
tion (c)(1)(A).  ">■  and 

(2)  by  amending  sutisection  (c)(1)(A)  to 
read  as  follows: 

"(A)  The  term  'records'  includes  state- 
ments, declaratioru,  or  documents— 

"(i)  required  to  be  kept  under  section  508: 
or 

"(ii)  regarding  which  there  is  protiatile 
cause  to  lielieve  that  they  pertain  to  mer- 
chandise the  importation  of  which  into  the 
United  States  is  prohibited. ". 
SEC.  SI  IS.  FALSE  MANIFESTS;  UCK  OFMANinST. 

Section  584  of  the  Tariff  Act  of  1930  (19 
U.S.C.  1584)  U  amended— 

(1)  by  Striking  out  "tSOO"  each  place  it  ap- 
pears and  inserting  in  lieu  thereof  "81,000"; 

(2)  by  striking  out  "850"  in  sutisection 
(a)(2)  and  inserting  in  lieu  thereof  "81,000"; 

(3)  by  striking  out  "$25"  in  subsection 
(a)(2)  and  inserting  in  lieu  thereof  "8500"; 
and 

(4)  by  striking  out   "tlO"  in  subsection 
(a)(2)  and  inserting  in  lieu  thereof  "8200". 
SBC.  SIIS.  unlawful  unloading  of  MERCHANDISE 

Section  586  of  the  Tariff  Act  of  1930  (19 
U.S.C.  1586)  U  amended— 

ID  by  striking  out  "81,000"  wherever  it  ap- 
pears and  inserting  "810,000";  and 

(2)  by  amending  subsection  (e)— 

(A)  by  striking  out  "one  league  of  the  coast 
of  the  United  States"  and  inserting  "au- 
toms waters";  and 

(B)  by  striking  out  "2  years"  and  inserting 
"15  years". 

SEC.  tIML  AVIATION SMVGGUNa 

Part  V  of  tiOe  IV  of  the  Tariff  Act  of  1930 
is  amended  by  adding  after  section  589  the 
following  new  sectioTL' 

"SEC.  SH.  A  VIA  nON  SMVGGUNG. 

"(a)  In  Oeneral-II  is  unlawful  for  the 
pilot  of  any  aircraft  to  transport  or  for  any 
individual  on  lioard  any  aircraft  to  possess, 
merchandise  knouHng,  or  intending,  that  the 
merchandise  wiU  tie  introduced  into  the 
United  States  contrary  to  law. 

"(b)  Sea  TRANsrERS.—It  is  unlawful  for  any 
person  to  transfer  merchandise  bettveen  an 
aircraft  and  a  vessel  on  the  high  seas  or  in 
the  customs  waters  of  the  United  States  if 
such  person  has  not  been  authorized  tiy  the 
Secretary  to  make  such  transfer  and— 

"(D  either- 

"(A)  the  aircraft  U  owned  by  a  citizen  of 
the  United  States  or  is  registered  in  the 
United  States,  or 

"IB)  the  vessel  U  a  vessel  of  the  United 
States  Iwithin  the  meaning  of  section  3(b)  of 
the  Anti-Smuggling  Act  (19  U.S.C.  1703(b)), 
or 

"(2)  regardless  of  the  nationality  of  the 
vessel  or  aircraft  such  transfer  is  made 
under  circumstances  indicating  the  intent 
to  make  it  possible  for  such  merchandise,  or 
any  part  thereof,  to  be  introduced  into  the 
United  States  unlawfidly. 

"(c)  Civil  Penalties.— Any  person  who  vio- 
lates anv  provision  of  this  section  is  liable 
for  a  civil  penalty  equal  to  twice  the  value  of 
the  mercliandise  involved  in  the  violation, 
but  not  less  than  $10,000.  The  value  of  any 
controlled  substance  included  in  the  mer- 


chandise shall  tie  determined  in  accordance 
with  section  497(b). 

"(d)  Criminal  Penalties.— In  addition  to 
being  liable  for  a  civil  penalty  under  subsec- 
tion (c),  any  person  who  intentUmaUy  com- 
mits a  violation  of  any  provision  of  this  sec- 
tion is,  upon  conviction-^ 

"(1)  litMe  for  a  fine  of  not  more  than 
$10,000  or  imprisonment  for  not  more  than 
5  years,  or  ttoth,  if  none  of  the  merchandise 
involved  was  a  controlled  substance:  or 

"(2)  liable  for  a  fine  of  not  more  than 
8250,000  or  imprisonment  for  not  more  than 
20  years,  or  tioth,  if  any  of  the  merchandise 
involved  was  a  controlled  sutistance. 

"le)  Seizure  and  Forfeiture.- 

"(1)  Except  as  provided  in  paragraph  (2), 
a  vessel  or  aircraft  used  in  connection  with, 
or  in  aiding  or  facilitating,  any  violation  of 
this  section,  whether  or  not  any  person  is 
charged  in  connection  with  such  violation, 
may  tie  seized  and  forfeited  in  accordance 
with  the  customs  laws. 

"(2)  Paragraph  (1)  does  not  apply  to  a 
vessel  or  aircraft  operated  as  a  common  car- 
rier. " 

"(f)  Definition  or  Merchandise.— As  used 
in  this  section,  the  term  'merchandise' 
means  only  merchandise  the  importation  of 
which  into  the  United  States  is  prohibited  or 
restricted 

"(g)  Intent  or  Transfer  or  Merchandise.— 
For  purposes  of  imposing  civil  penalties 
under  this  section,  any  of  the  following  acts, 
when  performed  within  250  miles  of  the  ter- 
ritorial sea  of  the  United  States,  shall  be 
prima  facie  evidence  that  the  transportation 
or  possession  of  merchandise  was  unlawful 
and  shall  be  presumed  to  constitute  circum- 
stances indicating  that  the  purpose  of  the 
transfer  is  to  make  it  possitHe  for  such  mer- 
chandise, or  any  part  thereof,  to  be  intrx>- 
duced  into  the  United  Stales  unlawfully, 
and  for  purposes  of  subsection  (e)  or  section 
596,  shall  lie  prima  facie  evidence  that  an 
aircraft  or  vessel  was  used  in  connection 
with  or  to  aid  or  facilitate,  a  violation  of 
this  section: 

"(1)  The  operation  of  an  aircraft  or~Tr 
vessel  without  lights  during  such  times  as 
lights  are  required  to  tie  displayed  under  ap- 
plicable law. 

"(2)  The  presence  on  an  aircraft  of  an  aux- 
iliary fuel  tank  which  is  not  installed  in  ac- 
cordance with  applicable  law. 

"(3)  The  failure  to  identify  correctly— 

"(A)  the  vessel  tty  name  or  country  of  regis- 
tration, or 

"(B)  the  aircraft  by  registration  number 
and  country  of  registration, 
when  requested  to  do  so  by  a  customs  officer 
or  other  government  authority. 

"(4)  The  external  display  of  false  registra- 
tion numbers,  false  country  of  registration, 
or,  in  the  case  of  a  vessel  false  vessel  name. 

"(5)  The  presence  on  board  of  unmanifest- 
ed  merchandise,  the  importation  of  which  is 
prohibited  or  restricted. 

"(6)  The  presence  on  board  of  controUed 
substances  which  are  not  manifested  or 
which  are  not  accompanied  by  the  permits 
or  licenses  required  under  Single  Conven- 
tion on  Narcotic  Drugs  or  other  internation- 
al treaty. 

"(7)  The  presence  of  any  compartment  or 
equipment  which  U  built  or  fitted  out  for 
smuggling. 

"(8)  The  failure  of  a  vessel  to  stop  wihen 
hailed  by  a  custom*  officer  or  other  govern- 
ment authority. ". 
SEC.  SIU.  SBUVRBS. 

Section  594  of  the  Tariff  Act  of  1930  (19 
U.S.C.  1594)  is  amended  to  read  asfotlowt: 
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"SSC.  JML  SKaiMS  OF  COSVSYASCKS. 

"tat  In  Gkmekal.  — Whenever— 

"HI  any  veuel,  vehicle,  oraircra/V  or 

"(2)  the  owner  or  operator,  or  the  matter, 
pilot  conductor,  driver,  or  other  person  in 
charge  of  a  vettel.  vehicle,  or  aircraft; 
ia  tvttMct  to  a  penalty  for  violation  of  the 
cuttoms  law$,  the  conveyance  involi>ed  shall 
be  held  for  the  payment  of  such  penalty  and 
may  be  seized  and  forfeited  and  sold  in  ac- 
cordance wiOt  the  customs  laws.  The  pro- 
ceeds of  sale,  if  any.  in  excess  of  the  assessed 
penalty  and  expenses  of  seizing,  maintain- 
ing, and  selling  the  property  shall  be  held  for 
the  account  of  any  interested  party. 

■76/  ExctPTioNS.—No  conveyance  used  by 
any  person  as  a  common  carrier  in  the 
transaction  of  business  as  a  common  carrier 
is  subfect  to  seizure  and  forfeiture  under  the 
cuatoms  laws  for  violatioiu  relating  to  mer- 
chandise contained— 

"IV  on  the  person: 

"IZ>  in  baggage  belonging  to  and  accompa- 
nying a  passenger  being  lawfully  transport- 
ed on  such  conveyance:  or 

"f3)  in  the  cargo  of  the  conveyance  if  the 
cargo  is  listed  on  the  manifest  and  marks, 
numl>ers,  weights  and  quantities  of  the  outer 
packages  or  containers  agree  with  the  mani- 
fest 

unless  the  owner  or  operator,  or  the  master, 
pilot,  conductor,  driver  or  other  person  tn 
charge  participated  in,  or  had  knowledge  of. 
the  violation,  or  was  grossly  negligent  in 
preventing  or  discovering  the  violation. 

"Id  PROHiBtTtD  Merchandise  on  Convey- 
ance.—If  any  merchandise  the  importation 
of  which  is  prohibited  is  found  to  l>e,  or  to 
have  been— 

"<!)  on  t>oard  a  conveyance  used  as  a 
common  carrier  in  the  transaction  of  busi- 
ness as  a  common  carrier  in  one  or  more 
packages  or  containers— 

"I A)  that  are  not  manifested  (or  not  shown 
on  bills  of  lading  or  airway  billsK  or 

"IB)  whose  marks,  numbers,  weight  or 
quantities  disagree  with  the  manifest  lor 
with  the  bills  of  lading  or  airway  IrillsJ:  or 

"12)  concealed  in  or  on  such  a  conveyance, 
but  not  in  the  cargo: 

the  conveyance  may  t>e  seized,  and  after  in- 
vestigation, forfeited  unless  it  is  established 
that  neither  the  owner  or  operator,  master, 
pilot  nor  any  other  employee  responsible  for 
maintaining  and  insuring  the  accuracy  of 
the  cargo  manifest  knew,  or  by  the  exercise 
of  the  highest  degree  of  care  and  diligence 
could  have  known,  that  such  merchandise 
was  on  board. 

"Id)  DEnNmoNS.—For  purposes  of  this  sec- 
(ton- 

"11)  The  term  'owner  or  operator'  in- 
clitdes— 

"IA)  a  leuee  or  person  operating  a  convey- 
ance under  a  rental  agreement  or  charter 
party:  and 

"IB)  the  officers  and  directors  of  a 
corporation: 

"lO  station  managers  and  similar  super- 
visory ground  personitel  employed  by  air- 
lines: 

"ID)  one  or  more  partners  of  a  partner- 
thip: 

"IS)  representatives  of  the  oumer  or  opera- 
tor in  charge  of  the  passenger  or  cargo  oper- 
ations at  a  particular  location:  and 

"IF)  and  other  persona  with  similar  re- 
tponaibUitiea. 

"12)  The  term  'master'  and  similar  terms 
relating  to  the  person  in  charge  of  a  convey- 
ance includes  the  purser  or  other  person  on 
the  conveyance  who  is  responsible  for  main- 
taining records  relating  to  the  cargo  trans- 
ported in  the  conveyance. 


"le)  Costs  and  Expenses  or  Seizure.— 
When  a  common  carrier  has  been  seized  in 
accordance  uHth  the  proixisions  of  subsec- 
tion Ic)  and  it  is  subsequently  determined 
that  a  violation  of  such  subsection  occurred 
but  that  the  vessel  will  be  released,  the  con- 
veyance is  liable  for  the  coata  and  expenaea 
of  the  seizure  and  detention. ". 
SSC.  Hit  SSAMCKES  ASD  SEItVltBS.      , 

Section  59Sla)  of  the  Tariff  Act  of  1930  119 
U.S.C.  lS95la))  is  amended  to  read  as  fol- 
lows: 

"la)  Wakrant.—H)  If  any  officer  or  person 
authorized  to  make  searches  and  seizures 
haa  prolMble  cause  to  believe  that— 

"IA)  any  merchandise  upon  which  the 
duties  have  not  been  paid,  or  which  has  t>een 
otherwise  brought  into  the  United  States  un- 
lawfully; 

"IB)  any  property  which  is  subject  to  for- 
feiture under  any  provision  of  law  enforced 
or  administered  by  the  United  States  Cus- 
toms Service:  or 

"lO  any  document  container,  wrapping, 
or  other  article  which  is  evidence  of  a  viola- 
tion of  section  S92  involving  fraud  or  of  any 
other  law  enforced  or  administered  by  the 
United  States  Customs  Service, 
is  in  any  dwelling  house,  store,  or  other 
building  or  place,  he  may  make  application, 
under  oath,  to  any  justice  of  the  peace,  to 
any  municipal  county.  State,  or  Federal 
judge,  or  to  any  Federal  magiatrate,  and 
shall  thereupon  t>e  entitled  to  a  warrant  to 
enter  such  dicelling  house  in  the  daytime 
only,  or  such  store  or  other  place  at  night  or 
by  day,  and  to  search  for  and  seize  such  mer- 
chandise or  other  article  described  in  the 
toarrant 

"12)  If  any  house,  store,  or  other  building 
or  place,  in  which  any  merchandise  or  other 
article  subject  to  forfeiture  is  found,  is  upon 
or  within  10  feet  of  the  boundary  line  be- 
tween the  United  States  and  a  foreign  coun- 
try, such  portion  thereof  that  is  loithin  the 
United  States  may  6e  taken  down  or  re- 
moved.". 

SEC.  JItX  FOKFEITl'KES. 

Section  S96  of  the  Tariff  Act  of  1930  119 
U.S.C.  lS9Sa)  is  amended— 

11)  by  striking  out  "the  proviso  to"  in  sub- 
section la)  and  inserting  "subsection  lb)  or 
ic)  or': 

12)  by  striking  out  "shall"  in  subsection 
la)  and  inserting  "may":  and 

13)  by  adding  at  the  end  thereof  the  follow- 
ing new  subsection: 

"Ic)  Any  merchandise  that  is  introduced 
or  attempted  to  be  introduced  into  the 
United  States  contrary  to  law  (other  than  in 
violation  of  section  592)  may  be  seized  and 
forfeited  ". 

SEC.  3124.  nOCEEDS  OF  FORFEITED  FMOFEMTr. 

Section  613  of  the  Tariff  Act  of  1930  119 
U.S.C.  1613)  is  amended  by  adding  at  the 
end  thereof  the  following  new  sut)sections: 

"Ic)  Treatment  of  DEPOsns.—If  property 
is  seized  by  the  Secretary  under  law  enforced 
or  administered  by  the  Customs  Service,  or 
otherwise  acquired  under  section  60S.  and 
relief  from  the  forfeiture  is  granted  by  the 
Secretary,  or  hia  designee,  upon  terms  re- 
quiring the  deposit  or  retention  of  a  mone- 
tary amount  in  lieu  of  the  forfeiture,  the 
amount  recovered  shall  be  treated  in  the 
same  manner  as  the  proceeda  of  aale  of  a  for- 
feited item. 

"Id)  Expenses.— In  any  judicial  or  admin- 
iatrative  proceeding  to  forfeit  property 
under  any  law  enforced  or  adminiatered  by 
the  Cuatoma  Service  or  the  Coaat  Ouard,  the 
seizure,  storage,  and  other  expenses  related 
to  the  forfeiture  that  are  incurred  by  the 


Customs  Service  or  the  Co€ut  Guard  after 
the  seizure,  but  before  the  institution  of,  or 
during,  the  proceedings,  shall  be  a  priority 
claim  in  the  same  manner  as  the  court  coata 
and  the  expenses  of  the  Federal  marshal ". 

SEC.  ilU.  COMPENSA'nON  TO  ISFOHMEKS. 

Section  619  of  the  Tariff  Act  of  1930  119 
U.S.C.  1619)  is  amended  to  read  €u  follows: 

"la)  In  QEHERAL.—If— 

"ID  any  person  who  ia  not  an  employee  or 
officer  of  the  UniUd  StaUa- 

"IA)  detects  and  seizes  any  vessel  vehicle, 
aircraft  merchandise,  or  baggage  subject  to 
seizure  and  forfeiture  under  the  customs 
laws  or  the  naiHgation  laws  and  reports 
such  detection  and  seizure  to  a  cuatoma  offi- 
cer, or 

"IB)  fumiahea  to  a  United  States  attorney, 
the  Secretary  of  the  Treasury,  or  any  cus- 
toms officer  original  information  concern- 
ing— 

"liJ  any  fraud  upon  the  ciutoma  revenue, 
or 

"Hi)  any  violation  of  the  cuatoma  lawa  or 
the  navigation  laws  which  is  t>eing,  or  haa 
been,  perpetrated  or  contemplated  try  any 
other  person;  and 

"12)  such  detection  and  seiHure  or  such  in- 
formation leads  to  a  recovery  of— 

"IA)  any  duties  toithheld,  or 

"IB)  any  fine,  pentUty,  or  forfeiture  of 
property  incurred; 

the  Secretary  may  avHird  and  pay  such 
person  an  amount  that  does  not  exceed  25 
percent  of  the  net  amount  so  recovered. 

"lb)  Forfeited  Property  Not  Sold.— If— 

"ID  any  vessel  vehicle,  aircraft  merchan- 
dise, or  baggage  is  forfeited  to  the  United 
States  and  is  thereafter,  in  lieu  of  aale— 

"IA)  destroyed  under  the  cuatoma  or  navi- 
gation laws,  or 

"IB)  delivered  to  any  governmental 
agency  for  official  use,  and 

"12)  any  person  would  be  eligible  to  re- 
ceive an  award  under  subsection  la)  but  for 
the  lack  of  sale  of  such  forfeited  property, 

the  Secretary  may  award  and  pay  such 
person  an  amount  that  does  not  exceed  25 
percent  of  the  appraised  value  of  such  for- 
feited property. 

"Ic)  Dollar  LimiTATioN.—The  amount 
awarded  and  paid  to  any  person  under  this 
section  may  not  exceed  $250,000  for  any 
case. 

"Id)  Source  of  Payment.— Unless  other- 
wise protnded  by  law,  any  amount  paid 
under  this  section  shall  be  paid  out  of  ap- 
propriations availal>le  for  the  collection  of 
the  customs  revenue. 

"le)  Recovery  of  Bail  Bond.— For  pur- 
poses of  this  section,  an  amount  recovered 
under  a  bat/  bond  shall  be  deemed  a  recovery 
of  a  fine  incurred. ". 

SEC.  Slit.  FOREIGN  LANDING  CERTinCATSS. 

Section  622  of  the  Tariff  Act  of  1930  119 
U.S.C.  1622)  is  amended  by  inserting  before 
the  period  at  the  end  thereof  the  following:  ", 
or  to  comply  vHth  international  obliga- 
tioru". 

SEC.  Hit  EXCHANGE  OF  INFORMATION  WITK  FOR- 
EIGN AGENCIES. 

Part  V  of  titU  IV  of  the  Tariff  Act  of  1930 
is  amended  by  adding  at  the  end  thereof  the 
following  new  sectiotL- 

SEC  lit.  EXCHA.NGE  OF  INFORMATION. 

"la)  In  OENEiuL.—The  Secretary  may  by 
regulation  authorize  customs  officers  to  ex- 
change information  or  documents  with  for- 
eign cuatoma  and  law  enforcement  ageneiea 
if  the  Secretary  reaaonably  believea  the  ex- 
change of  information  is  necessary  to— 
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"lit  insure  compliance  with  any  law  or 
Ttguitttion  enforced  or  adminiatered  by  the 
Cuatoma  Service; 

"12)  adminiater  or  enforce  multilateral  or 
bilateral  agreementa  to  which  the  United 
Statea  ia  a  party; 

"13)  attiat  in  inveatigative,  judicial  and 
quaai-judieial  proceedinga  in  the  United 
Statea;  and 

"14)  an  action  comparable  to  any  of  thoae 
deacribed  in  paragrapha  ID  through  14)  un- 
dertaken by  a  foreign  customs  or  law  en- 
forcement agency,  or  in  relation  to  a  pro- 
ceeding in  a  foreign  country. ". 

"(b)  Nondisclosure  and  Uses  of  Informu- 
TtoN  Provided.— 

"ID  Information  may  be  provided  to  for- 
eign ciutoma  and  law  enforcement  agencies 
under  subsection  (a)  only  if  the  Secretary 
obtains  assurances  from  such  agencies  that 
tuch  information  will  be  held  in  confidence 
and  used  only  for  the  law  enforcement  pur- 
poaea  for  which  such  information  ia  provid- 
ed to  auch  agencies  by  the  Secretary. 

"12)  No  information  may  be  provided 
under  aubsection  la)  to  any  foreign  cuatoma 
or  law  enforcement  agency  that  has  violated 
any  assurances  described  in  paragraph  ID.". 

SEC.    Slit.    INSPECTIONS   AND   PRECLEARANCE  IN 
FOREIGN  COUNTRIES. 

Part  V  of  title  IV  of  the  Tariff  Act  of  1930 
is  further  amended  Ity  adding  at  Uie  end 
thereof  the  following  new  section: 
"SEC   to.   INSPECTIONS  AND  PRECLEARANCE  IN 
FOREIGN  COUNTRIES. 

"(a)  In  OENERAL.—When  authorized  by 
treaty  or  executive  agreement  the  Secretary 
may  ttation  cuatoma  officers  in  foreign 
countries  for  the  purpose  of  examining  per- 
sons and  merchandise  prior  to  their  arrival 
in  the  UniUd  StaUs. 

"(b)  Functions  and  Duties.— (hutoma  offi- 
cers ttationed  in  a  foreign  country  under 
tubaection  (a)  may  exerciae  auch  functiona 
and  perform  tuch  duties  (including  inspec- 
tiona,  aearches,  seizures  and  arrests)  as  may 
be  permitted  by  Wie  treaty,  agreement  or  law 
of  the  country  in  which  they  are  stationed. 

"(c)  CoMPUANCE.—The  Secretary  may  by 
regulation  require  compliance  ioith  the  cus- 
toms laws  of  the  United  States  in  a  foreign 
country  and,  in  such  a  case  the  cuatoma 
laws  and  other  civU  and  criminal  laws  of 
the  United  Stales  relating  to  the  importa- 
tion of  merchandise,  filing  of  false  atate- 
menta,  and  the  unlawful  removal  of  mer- 
chandiae  from  customs  custody  shall  apply 
in  the  same  manner  as  if  the  foreign  station 
ia  a  port  of  entry  within  the  cuatonu  terri- 
tory of  the  United  States. 

"(d)  Seizures.— When  authorized  by 
treaty,  agreement  or  foreign  law,  merchan- 
dise which  is  subject  to  seizure  or  forfeiture 
under  United  States  law  may  be  seized  in  a 
foreign  country  and  transported  under  ciu- 
toma custody  to  the  ciutoma  territory  to  the 
United  Statea  to  be  proceeded  againat  under 
the  ciutoma  law. 

"(e)  STATtoNma  of  Foreion  Customs  Offi- 
cers IN  THE  United  States.— The  Secretary  of 
State,  in  coordination  loith  ttie  Secretary, 
may  enter  into  agreementa  with  any  foreign 
country  authorizing  the  stationing  in  the 
United  Stales  of  customs  officials  of  Uiat 
country  (if  similar  privileges  are  extended 
by  that  country  to  United  States  officials) 
for  the  purpose  of  iruuring  that  persons  and 
merchandiae  going  directly  to  that  country 
from  the  United  Statea  comply  with  the  cua- 
toma and  other  lawa  of  that  country  govern- 
ing the  importation  of  merchandiae.  Any 
foreign  cuatoma  official  atationed  in  the 
United  Statea  under  this  subsection  may  ex- 
ercise such  functions   and   perform   such 


duties  as  United  Statea  officiala  may  be  au- 
thorized to  perform  in  that  foreign  country 
under  reciprocal  agreement 

"If)  Appucatioh  or  Certain  Laws.— When 
cuatoma  officiala  of  a  foreign  country  are 
ttationed  in  the  United  Statet  in  accordance 
iDith  tiUttection  le),  and  if  limilar  provi- 
tioiu  are  applied  to  United  Statet  officialt 
ttationed  in  that  country- 

"(1)  tectiont  111  and  1114  of  title  18, 
United  Statet  Code,  thall  apply  at  if  the  offi- 
cialt were  detignated  in  thote  tectiont;  and 

"12)  any  perton  who  in  any  matter  before 
a  foreign  cuttovM  official  ttationed  in  the 
United  Statet  knowingly  and  willfully  falai- 
fiet,  conceala,  or  covert  up  by  any  trick, 
scheme,  or  device  a  material  fact  or  makes 
any  false,  fictitioua  or  fraudulent  atate- 
menla  or  representations,  or  mcJces  or  utet 
any  false  writing  or  document  knowing  the 
tame  to  contain  any  falte,  fictitioiu  or 
fraudulent  statement  or  entry,  it  liable  for  a 
fine  of  not  more  than  1 10,000  or  impriton- 
mentfor  not  more  than  5  years,  or  bot/i. ". 
PART  i-VNDERCOVER  CUSTOMS 
OPERATIONS 

SEC  tin.  UNDERCOVER  INVESTIGATIVE  OPER- 
A  nONS  OF  THE  CUSTOMS  SERVICE. 

(a)  Certification  Required  for  Exemption 
OF  Undercover  Operations  From  Certain 
Laws.— With  respect  to  any  undercover  in- 
vestigative opefation  of  the  United  States 
Customs  Service  (hereinafter  in  this  section 
referred  to  as  the  "Service")  which  is  neces- 
sary for  the  detection  and  prosecution  of  of- 
fentet  against  the  United  States  which  are 
within  the  juritdiction  of  the  Secretary  of 
the  Treatury— 

ID  tumt  authorized  to  be  appropriated  for 
the  Service  may  be  used- 

(A)  to  purchaae  property,  buildinga,  and 
other  facilities,  and  to  lease  space,  within 
the  United  States,  the  District  of  Columbia, 
and  the  territoriet  and  pottettiont  of  the 
United  Statet  without  regard  to— 

li)  tectiont  1341  and  3324  of  ttUe  31, 
United  Statet  Code, 

Hi)  tectiont  37321a)  and  3741  of  the  Re- 
vited  Statutet  of  the  United  Statet  141 
U.S.C.  11(a)  and  22). 

(Hi)  tection  305  of  the  Act  of  June  30.  1949 
163  Stat  396:41  U.S.C.  255). 

(iv)  the  third  undetignaled  paragraph 
under  the  heading  "MitceUaneout"  of  the 
Act  of  March  3.  1877  (19  Stat  370:  40  U.S.C. 
34).  and 

Iv)  tection  3041a)  and  Id  of  the  Federal 
Property  and  Administrative  Services  Act  of 
1949  (41  U.S.C.  2S4(a)  and  (O),  and 

(B)  to  establish  or  to  acquire  proprietary 
corporations  or  biuiness  entities  at  part  of 
the  undercover  operation,  and  to  operate 
tuch  corporations  or  butinett  entitiet  on  a 
commercial  btuit,  without  regard  to  tectioru 
9102  and  9103  of  title  31,  UniUd  Statet 
Code; 

(2)  tumt  authorized  to  be  appropriated  fi>r 
the  Service  and  the  proceedt  from  the  under- 
cover operation,  may  be  depotited  in  1>ankt 
or  other  financial  trutitutioru  without 
regard  to  the  provitiont  of  tection  648  of 
title  18.  United  Statet  Code,  and  tection 
3302  of  title  31.  UniUd  States  Code;  and 

(3)  the  proceeds  from  the  undercover  oper- 
ation may  be  uaed  to  offset  necessary  and 
reasonabU  expenses  incurred  in  such  oper- 
ation without  regard  to  the  provitiont  of 
tection  3302  of  titU  31.  UniUd  StaUt  Code; 
only  upon  the  written  certification  of  the 
Committioner  of  Cuatoma  (or.  if  designated 
by  the  Commissioner  the  Deputy  or  an  As- 
sistant Commisaiorur  of  Cuatoma)  that  ony 
action  authorized  l>v  paragraph  (D.  (2),  or 


(3)  of  thia  aubaection  ia  neceaaary  for  the 
conduct  of  auch  undercover  operation. 

(b)  Liquidation  of  Corporations  and  Busi- 
ness Entities.— If  a  corporation  or  buaineta 
entity  established  or  acquired  aa  part  of  an 
undercover  operation  under  paragraph 
(D(B)  of  subsection  (a)  with  a  net  valw 
over  $50,000  is  to  be  liquidated,  sold,  or  oth- 
erwise disposed  of,  the  Service,  as  much  in 
advance  at  the  Committioner  or  hit  desig- 
nee deUrminet  it  practicable,  shall  report 
the  circumttancet  to  the  Secretary  of  the 
Treatury  and  the  Comptroller  Oeneral  The 
proceedt  of  the  liquidation,  tale,  or  other 
disposition.  afUr  obligatioru  are  met  thall 
be  deposited  in  the  Treasury  of  the  United 
States  aa  miscellaneous  receipU. 

(c)  Deposit  or  Proceeds.— As  soon  tu  the 
proceeds  from  an  undercover  investigative 
operation  ioith  respect  to  which  an  action  ia 
authorized  and  carried  out  under  para- 
grapha (2)  and  (3)  of  aubaection  (a)  are  no 
longer  necettary  for  the  conduct  of  tuch  op- 
eration, such  proceeds  or  the  botonce  of  such 
proceeds  remaining  at  the  time  shall  be  de- 
posited into  the  Trecuury  of  the  United 
States  as  mitcellaneoiu  receiptt. 

(d)  Audits.— (1)  The  Service  thall  conduct 
a  detaiUd  financial  audit  of  each  undercov- 
er investigative  operation  which  is  closed  In 
each  fiscal  year,  and 

(A)  submit  the  resulU  of  the  audit  in  writ- 
ing to  the  Secretary  of  the  Treasury:  and 

(B)  not  laUr  than  180  days  afUr  such  un- 
dercover operation  is  closed,  submit  a  report 
to  the  Congress  concerning  such  audit 

(2)  The  Service  shall  also  submit  a  report 
annually  to  the  Congress  specifying  aa  to  iU 
undercover  inveatigative  opemtiona— 

(A)  the  number,  by  programs,  of  undercov- 
er investigative  operations  pending  aaoflhe 
end  of  the  1-year  period  for  which  such 
report  is  submitted: 

(B)  the  numl>er,  tiy  programt,  of  undercov- 
er investigative  operationt  commenced  in 
the  1-year  period  preceding  the  period  for 
which  tuch  report  it  tubmitUd;  and 

(C)  the  number,  by  programt.  of  undercov- 
er invettigative  operationt  cloted  in  the  1- 
year  period  preceding  the  period  for  which 
tuch  report  it  lubmitted  and.  with  respect  to 
each  tuch  cloted  undercover  operation,  the 
results  obtained  and  any  civil  claima  made 
with  respect  thereto. 

(e)  DEFiNrnoNS.—For  purpotet  of  aubaec- 
tion (d)— 

(1)  The  term  "cloaed"  refert  to  the  eartieal 
point  in  time  at  which— 

(A)  all  criminal  proceedinga  (other  than 
appealt)  are  concluded,  or 

(B)  covert  activitiet  are  concluded,  which- 
ever occurs  later. 

(2)  The  Urm  "employees"  meant  employ- 
ees, as  defined  in  section  2105  of  title  5  of 
the  UniUd  States  Code,  of  the  Service. 

(3)  The  Urmt  "undercover  invettigative 
operation"  and  "undercover  operation" 
mean  any  undercover  invettigative  oper- 
ation of  the  Service— 

(A)  in  which— 

(i)  the  grott  receipU  (excluding  interest 
earned)  exceed  $50,000,  or 

(ii)  expenditurea  (other  than  expenditures 
for  aalariea  of  employeea)  exceed  $150,000: 
and 

(B)  which  ia  exempt  from  aection  3302  or 
9102oftitU  31,  United  Statea  Code; 

except  that  aubparagrapha  (A)  and  (B)  ahall 
not  apply  with  reaped  to  the  report  required 
under  paragraph  (21  of  aubaection  (d). 
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rAWr  l-CVSTOMS  SgMVtCE 
AVTHOMitA  nONS  AND  fORFSmJHE  FVSD 

age  ti4i.  AvrmMOATtoN  or  afphofriatioss 
Km  FISCAL  rtAH  im7  for  the 
vsnwD  STA  TKs  nvToms  sKK  vies. 

(a/  AumoMOATtoNs.— Section  30Kb)  of  the 
Cuttomi  Proetdural  Reform  and  Simplifica- 
tion Act  of  t»7t  (19  U.S.C.  2075«bJ>  u 
amended  at  foUowt: 

"ibXli  There  are  authorited  to  be  appro- 
priated to  the  Department  of  the  Treasury 
not  to  exceed  1 1.00 1.1  tO.OOO  for  the  s<Uariet 
and  expenteM  of  the  United  States  Customs 
Service  for  fiscal  year  1987:  of  which— 

"(At  t749.131,000  is  for  salaries  and  ex- 
penses to  maintain  current  operating  levels. 
atid  includes  such  sums  as  may  be  necessary 
to  complete  the  testing  of  the  prototype  of 
the  automatic  license  plate  reader  program 
and  to  implement  that  program: 

"(BJ  $90,999,000  is  for  the  salaries  and  ex- 
penses of  additional  personnel  to  be  tued  in 
carrying  out  drug  enforcement  activities: 
and 

"(C)  tl71.OSO.000  U  for  the  operation  and 
maintenance  of  the  air  interdiction  pro- 
gram of  the  Service,  of  which— 

"(i/  t93.500.000  is  for  additional  aircraft, 
communications  enhancements,  and  com- 
mand, control,  communications,  and  intelli- 
gence centers,  and 

"(HI  tSSO.OOO  is  for  a  feasibility  and  appli- 
cation study  for  a  low-level  radar  detection 
system  in  coUaboralion  with  the  Los  Alamos 
National  Laboratory. 

"(21  No  part  of  any  sum  that  is  appropri- 
ated under  the  authority  of  paragraph  (II 
may  be  used  to  close  any  port  of  entry  at 
which,  during  fiscal  year  1996- 

"(A>  not  less  than  2.S00  merchandise  en- 
tries (including  informal  entriesi  were 
made:  and 

"(B)  not  less  than  tl. 500.000  in  customs 
revenues  were  assessed. ". 

(bi  SptciAL  ErrtcTivE  Date  RvL£.—lf  the 
bill  H.R.  5300  (providing  for  reconciliation 
of  the  budget  for  fiscal  year  19971  is  enacted 
and  includes  an  amendment  to  section 
30t(bl  of  the  Customs  Procedural  Reform 
and  Simplification  Act  of  1978  which  is 
identical  to  the  amendment  made  by  subsec- 
tion (ai  of  this  section,  then  the  amendment 
made  by  subsection  lai  shall  have  no  effect 

SSC.  1I4J.  a  STUmS  FOKFEITI  he  Ft  Vft 

(ai  Amcsdmest.— Section  613a  of  the  Tariff 
Act  of  1930  (19  use.  1613bi  U  amended- 

(II  by  amending  subsection  (a)— 

(AI  by  sinking  out  "1987"  in  the  first  sen- 
tence and  inserting  "1991": 

(Bi  by  inserting  "(including  investigative 
costs  leading  to  seizures)"  after  "seizure"  in 
paragraph  iD: 

(Ci  by  inserting  "and"  after  the  semicolon 
at  the  end  of  paragraph  (4): 

(D)  by  striking  out  paragraph  (5i: 

(E)  by  redesignating  paragraph  (61  as 
paragraph  (5):  and 

(Fi  by  amending  the  last  sentence  to  read 
as  follows: 

"In  addition  to  the  purposes  described  in 
paragraphs  (II  through  (5).  the  fund  is 
available  for— 

"(il  purchases  by  the  Customs  Service  of 
eiHdence  of— 

"(II  smuggling  of  controlled  substanqes, 
and 

"(III  violations  of  the  currency  and  for- 
eign transaction  reporting  requirements  of 
chapUr  51  of  title  31,  United  StaUs  Code,  if 
there  is  a  substantial  probability  that  the 
violations  of  these  reguirements  are  related 
to  the  smuggling  of  controlled  substances: 

"(HI  the  equipping  for  law  enforcement 
functions  of  any  vessel  vehicle,  or  aircraft 


available  for  official  use  by  the  Customs 
Service; 

"(Hi)  the  reimbursement,  at  the  discretion 
of  the  Secretary,  of  private  citizens  for  ex- 
penses incurred  by  them  in  cooperating  with 
the  Customs  Service  in  investigations  ajid 
undercover  law  enforcement  operations;  and 

"(iv)  the  publicizing  of  the  availability  of 
reioards  under  section  619. ";  and 

(21  by  amending  sutuection  (f)  to  read  as 
follows: 

"(f)(1)  There  are  authorized  to  be  appro- 
priated from  the  fund  for  each  of  the  fiscal 
years  beginning  with  fiscal  year  1987  not 
more  than  $20,000,000. 

"(2)  At  the  end  of  each  of  fiscal  years  1997, 
1999.  1999.  and  1990.  any  amount  in  the 
fund  in  excess  of  1 20,000, 000  shall  be  depos- 
ited in  the  general  fund  of  the  Treasury.  At 
the  end  of  fiscal  year  1991,  any  amount  re- 
maining in  the  fund  shall  be  deposited  in 
the  general  fund  of  the  Treasury,  and  the 
fund  shall  cease  to  exist ". 

(b)  ErrtcnvE  Date.— The  amendments 
made  by  subsection  (a)  shall  take  effect  Oc- 
tober 1,  1996. 

PART  4-MISCELLANEOVS  CUSTOMS 
AMESDMENTS 
SEC.  tin.  KECKEATIO.SAL  VESSELS. 

Section  12109(bi  of  title  46.  UniUd  States 
Code,  is  amended  by  adding  at  the  end  the 
following:  "Such  vessel  must,  however, 
comply  with  all  customs  requirements  for  re- 
porting arrival  under  section  433  of  the 
Tariff  Act  of  1930  (19  U.S.C.  14331  and  all 
persons  aboard  such  a  pleasure  vessel  shall 
be  subject  to  all  applicable  customs  regula- 
tions. ". 

SEC.  list  ASSISTAXCE  FOM  CISTOMS  OFFICERS. 

Section  307t  of  the  Revised  Statutes  of  the 
United  Slates  (19  U.S.C.  5071  is  amended  to 
read  as  follows: 

"Sec.  3071.  (a)  Every  customs  officer 
shall- 

"(1)  upon  being  questioned  at  the  time  of 
executing  any  of  the  powers  conferred  upon 
him,  make  known  his  character  as  an  officer 
of  the  Federal  (jovemmenl:  and 

"(21  have  the  authority  to  demand  the  as- 
sistance of  any  person  in  making  any  arrest, 
search,  or  seizure  authorized  by  any  law  en- 
forced or  administered  by  customs  officers, 
if  such  assistance  may  t>e  necessary. 
If  a  person,  without  reasonable  excuse,  ne- 
glects or  refuses  to  assist  a  customs  officer 
upon  proper  demand  under  paragraph  (2). 
such  person  is  guilty  of  i  'uisdemeanor  and 
subject  to  a  fine  of  not  mu,-c  than  S  1.000. 

"(bl  Any  person  other  then  an  officer  or 
employee  of  the  United  States  who  renders 
assistance  in  good  faith  upon  the  request  of 
a  customs  officer  shall  not  be  held  liabie  :or 
any  civil  damages  as  a  result  of  the  render- 
ing of  such  assistance  if  the  aisisting  per.ion 
acts  as  an  ordinary,  reasonably  prudint 
person  would  have  acted  under  the  same  o- 
Similar  circumstances. ". 

SEC.  JISX  KEFOHTS  ON  EXPOHTS  ASD  IMPORTS  OF 
MONETARY  INSTRVMENTS. 

Section  S316(al(2l  of  titU  31,  United 
States  Code,  is  amended  by  striking  out 
"95.000"  and  inserting  in  lieu  thereof 
"tlO.OOO". 

PART  S—AMESDMENTS  TO  THE  CONTROUEO 
SIBSTA.SCES  IMPORT  AND  EXPORT  ACT 

SEC.  tin.  POSSESSIO.y  MANlFACnRE.  OR  DISTRI- 
BiriON  FOR  PIRPOSES  OF  INLAWFl'L 
IMPORTATION. 

(a)  Amendmest  TO  Act.— Section  1009  of 
the  Controlled  Substances  Import  and 
Export  Act  (21  U.S.C.  959)  u  amended— 

(1)  by  inserting  "possession."  in  the  head- 
ing; 


(2)  by  striking  out  "It  shall"  and  inserting 
in  lieu  thereof  "(a)  It  shall"; 

(3)  by  striking  out  "This  section"  and  in-' 
serting  in  lieu  thereof  "(c)  This  section": 

(4)  by  inserting  "or  into  waters  within  a 
distance  of  12  miles  of  the  coast  of  the 
United  States"  after  "United  States"  each 
place  it  appears  in  subsection  (a);  and 

(5)  by  inserting  after  subsection  (a)  thefol- 
loiDing  new  subsection: 

"(b)  It  shall  be  unlatoful  for  any  United 
States  citizen  on  board  any  aircraft,  or  any 
person  on  board  an  aircraft  owned  by  a 
United  States  citizen  or  registered  in  the 
United  States,  to— 

"(1)  manufacture  or  distribute  a  con- 
trolled substance;  or 

"(21  possess  a  controlled  substance  with 
intent  to  distribute." 

(b)  CoNFORMiNa  Amendment.— The  table  of 
contents  of  the  Comprehensive  Drug  Abuse 
Prevention  and  Control  Act  of  1970  is 
amended  by  striking  out  "Manufacture"  in 
the  item  relating  to  section  1009  and  insert- 
ing in  lieu  thereof  "Possession,  manufac- 
ture". 

SmMlU  C— Maritime  Drug  Law  Enforttment 
Prosecution  ImfrovtmtHlt  Act  of  1984 

SEC.  tMI.  SHORT  TITLE. 

This  subtitle  may  be  cited  as  the  "Mari- 
time Drug  Law  Enforcement  Prosecution 
Improvements  Act  of  1996". 
SEC.  St$t  IMPROVEMENT  OF  PVBUC  U  W  M-UA 

The  Act  entitled  "An  Act  to  facilitaU  in- 
creased enforcement  by  the  Coast  Guard  of 
laws  relating  to  the  importation  of  con- 
trolled substances,  and  for  other  purposes", 
approved  September  15.  1980  (Public  Laii> 
96-350:  94  Stat  1159)  is  amended  by  striking 
all  after  the  enacting  clause  and  inserting  in 
lieu  thereof  the  following:  "That  this  Act 
may  6e  (nted  as  the  Maritime  Drug  Law  En- 
forcement Act '. 

"Sec.  2.  The  Congress  finds  and  declares 
that  trafficking  in  controlled  substances 
aboard  vessels  is  a  serious  international 
problem  and  is  universally  condemned 
Moreover,  such  trafficking  presents  a  specif- 
ic threat  to  the  security  and  societal  well- 
being  of  the  United  States. 

"Sec  3.  (a)  It  is  unlawful  for  any  person 
on  board  a  vessel  of  the  United  States,  or  on 
board  a  I'essel  subject  to  the  jurisdiction  of 
the  United  States,  to  knowingly  or  inten- 
tionally manufacture  or  distribute,  or  to 
possess  with  intent  to  manufacture  or  dis- 
tribute, a  controlled  substance. 

"(b)  For  purposes  of  this  section,  a  'vessel 
■of  the  United  States'  means— 

"(II  a  vessel  documented  under  chapter 
121  of  title  46.  UniUd  States  Code,  or  a 
vessel  numbered  as  provided  in  chapter  123 
of  that  title: 

"(21  a  vessel  owned  in  whole  or  part  by— 

"(A)  the  United  States  or  a  territory,  com- 
monucalth,  or  possession  of  the  United 
States: 

"(BI  a  .sta.'c  Or  political  sut>division  there- 
of: 

"(C)  a  citizen  or  national  of  the  United 
States;  or 

"(Dl  a  corporation  created  under  the  laws 
of  the  United  States  or  any  State,  the  Dis- 
trict of  Columbia,  or  any  territory,  common- 
wealth, or  possession  of  the  United  States; 

unless  the  vessel  has  been  granted  the  na- 
tionality of  a  foreign  nation  in  accordance 
with  articU  5  of  the  1958  Convention  on  the 
High  Se<u;  and 

"(31  a  vessel  that  was  once  documented 
under  the  laws  of  the  United  States  and.  in 
violation  of  the  laws  of  the  United  States, 


was  either  sold  to  a  person  not  a  citizen  of 
the  UniUd  States  or  placed  under  foreign 
registry  or  a  foreign  flag,  whether  or  not  the 
vessel  has  been  granted  the  nationality  of  a 
foreign  nation. 

"(c)(1)  For  purposes  of  this  section,  a 
"vessel  subject  to  the  jurisdiction  of  the 
United  States'  includes— 
"(AI  a  vessel  without  nationalitv; 
"(B)  a  vessel  assimilated  to  a  vessel  with- 
out nationalitv,  in  accordance  with  para- 
graph (2)  of  article  6  of  the  1959  Convention 
on  the  High  Seas; 

"(C)  a  ifessel  registered  in  a  foreign  nation 
where  the  flag  nation  has  consented  or 
waived  objection  to  the  enforcement  of 
United  States  law  by  the  UniUd  StaUs; 

"(D)  a  vessel  located  uHthin  the  customs 
waUrs  of  the  United  States;  and 

"(E)  a  vessel  located  in  the  Urritorial 
waUrs  of  another  nation,  where  the  nation 
consenU  to  the  enforcement  of  United  StaUs 
law  by  the  UniUd  States. 
Consent  or  waiver  of  objection  by  a  foreign 
nation  to  the  enforcement  of  UniUd  SlaUs 
law  by  the  UniUd  States  under  paragraph 
(C)  or  (E)  of  this  paragraph  may  be  ob- 
tained by  radio,  Ulephone,  or  similar  oral  or 
electronic  means,  and  may  6e  proved  by  cer- 
tification of  the  Secretary  of  StaU  or  the 
Secretary's  designee. 

"(2)  For  purposes  of  this  section,  a  'vessel 
without  nationality'  includes— 

"(A)  a  vessel  aboard  which  the  master  or 
person  in  charge  makes  a  claim  of  registry, 
which  claim  is  <Unied  by  the  flag  nation 
whose  registry  is  claimed;  and 

"(B)  any  vessel  atioard  which  the  masUr 
or  person  in  charge  fails,  upon  request  of  an 
officer  of  the  United  States  empowered  to 
enforce  applicable  provisions  of  United 
StaUs  law,  to  make  a  claim  of  nationality 
or  registry  for  that  vessel 
A  claim  of  registry  under  subparagraph  (AI 
may  be  verified  or  denied  by  radio,  UU- 
phone,  or  similar  oral  or  electronic  means. 
The  denial  of  such  claim  of  registry  by  the 
claimed  flag  nation  may  be  proved  by  certi- 
fication of  the  Secretary  of  StaU  or  the  Sec- 
retary's designee. 

"(31  For  purposes  of  this  section,  a  claim 
of  nationality  or  registry  only  includles: 

"(A)  possession  on  board  the  vessel  and 
production  of  documenU  evidencing  the  ves- 
sel's nationality  in  accordance  with  articU 
S  of  the  1958  Convention  on  the  High  Seas; 
"(B)  flying  its  flag  nation 's  ensign  or  flag; 
or 

"(C)  a  verbal  claim  of  nationality  or  regis- 
try by  the  master  or  person  in  charge  of  the 
vessel 

"(d)  A  claim  of  failure  to  comply  with 
international  law  in  the  enforcement  of  this 
Act  may  be  invoked  soUly  by  a  foreign  state. 
and  a  failure  to  comply  with  inUmational 
law  shall  not  divest  a  court  of  jurisdiction 
or  otherwise  constituU  a  defense  to  any  pro- 
ceeding under  this  Act 

"(e)  This  section  does  not  apply  to  a 
common  or  contract  carrier,  or  an  employee 
thereof,  who  possesses  or  distribuUs  a  con- 
trotted  substance  in  the  lawful  and  usual 
course  of  the  carrier's  business  or  to  a  public 
vessel  of  the  United  StaUs,  or  any  person  on 
board  such  a  vessel  who  possesses  or  distrib- 
uUs a  controlled  substance  in  the  lawful 
course  of  such  person's  dutUs,  if  the  con- 
trolled substance  is  a  part  of  the  cargo  en- 
Ured  in  the  vessel's  manifest  and  is  intend- 
ed to  be  lawfully  imported  into  the  country 
of  destination  for  scientific,  medical  or 
other  legitimaU  purposes.  It  shall  not  be 
necessary  for  the  United  States  to  negative 
the  exception  set  forth  in  this  subsection  in 


any  complaint,  information,  indictment,  or 
other  pleading  or  in  any  trial  or  other  pro- 
ceeding. The  burden  of  going  forward  with 
the  evidence  icith  respect  to  this  exception  is 
upon  the  person  claiming  ito  benefit 

"(f)  Any  person  who  violaUs  this  section 
shaU  be  tried  in  the  UniUd  States  district 
court  at  the  point  of  entry  where  that  person 
enters  the  UniUd  StaUs,  or  in  the  UniUd 
StaUs  DUtrict  Court  of  the  DistHct  of  Co- 
lumbia. 

"(g)(1)  Any  person  who  commits  an  of- 
fense defined  in  this  section  shall  be  pun- 
ished in  accordance  with  the  penalties  set 
forth  in  section  1010  of  the  Comprehensive 
Drug  Abuse  Prevention  and  Control  Act  of 
1970  (21  U.S.C.  960). 

"(21  Notwithstanding  paragraph  (1)  of 
this  subsection,  any  person  convicted  of  an 
offense  under  this  Act  shall  be  punished  in 
accordance  with  the  penalties  set  forth  in 
section  1012  of  the  Comprehensive  Drug 
Abuse  Prevention  and  Control  Act  of  1970 
(21  U.S.C.  962)  if  such  offense  is  a  second  or 
subsequent  offense  as  defined  in  section 
1012(b)  of  that  Act 

"(h)  This  section  is  intended  to  reach  acU 
of  possession,  manufacture,  or  distribution 
commitUd  ouUide  the  territorial  jurisdic- 
tion of  the  UniUd  States.  t 

"(i)  The  definitions  in  the  Comprehensive 
Drug  Abuse  Prevention  and  Control  Act  of 
1970  (21  U.S.C.  8021  apply  to  Urns  used  in 
this  Act 

"(jl  Any  person  who  attempU  or  conspires 
to  commit  any  offense  defined  in  this  Act  is 
punishabU  by  imprisonment  or  fine,  or 
both,  which  may  not  exceed  the  maximum 
punishment  prescribed  for  the  offense,  the 
commission  of  which  was  the  object  of  the 
atUmpt  or  conspiracy. 

"Sec.  3.  Any  property  described  in  section 
511(a)  of  the  Comprehensive  Drug  Abuse 
Prevention  and  Control  Act  of  1970  (21 
U.S.C.  881(a) I  that  is  used  or  intended  for 
use  to  commit  or  to  facilitate  the  commis- 
sion of,  an  offense  under  this  Act  shall  be 
subject  to  seizure  and  forfeiture  in  the  same 
manner  as  similar  property  seized  or  forfeit- 
ed under  section  511  of  the  Comprehensive 
Drug  Abuse  Prevention  and  Control  Act  of 
1970  (21  U.S.C.  9811.". 

SubUtU  D— Coast  Guard 

SEC.  ttSI.   COAST  CVARD  DRUG  INTERDICTION  EN- 
HANCEMENT 

(a)  Additional  Authorizations  fob  the 
Coast  Guard.— 

(1)  There  are  authorized  to  t>e  appropri- 
ated for  Acquisition,  Construction,  and  Im- 
provements of  the  Coast  Guard,  $89,000,000. 

12)  There  are  hereby  authorized  to  be  ap- 
propriaUd  for  Operating  Expenses  of  the 
Codst  Guard,  839,000,000.  This  amount  shaU 
be  used  to  increase  the  full-time  equivalent 
strength  Uvel  for  the  Coast  Guard  for  active 
duty  personnel  for  fiscal  year  1987  to  39,220, 
and  to  increase  the  utilization  rate  of  Coast 
Guard  equipment 

(b)  Amounts  in  Addition  to  Other 
Amounts.— The  amounU  authorized  to  t>e  ap- 
propriaUd  for  the  Coast  Guard  by  this  sec- 
tion are  in  addition  to  any  amounU  other- 
wise authorized  by  law. 

(c)  Authorization  Enhancement.— Nothing 
in  this  Act  shall  require  the  Coast  Guard  to 
recruit  compensate,  train,  purchase,  or 
deploy  any  personnel  or  equipment  except  to 
the  extent  that— 

(1)  additional  appropriations  are  made 
available  in  appropriation*  Acts  for  that 
purpose;  or 

(2)  funds  are  transferred  to  the  Secretary 
of  Transportation  for  that  purpose  pursuant 
to  this  Act 


SubtUle  E—ViMed  Stattt-BoMamas  Drag 
InterdieUom  Task  Force 

SEC.  titl.  ESTABUSHMENT  of  a  VNITED  STATES-BA- 
HAMAS DRUG  INTERDICTION  TASK 
FORCE 

(a)  AUTHORIZATION  OF  APPROPRIATIONS.— 
(1)  ESTABUSHMENT  OF  A  UNTTED  STATES-BAHA- 
MAS    DRUG     INTERDICTION     TASK     rORCE.—(Af 

There  is  authorized  to  be  established  a 
UniUd  StaUs-Bahamas  Drug  Interdiction 
Task  Force  to  be  operated  jointly  by  the 
UniUd  States  Government  and  the  Govern- 
ment of  the  Bahamas. 

(B)  The  Secretary  of  StaU,  the  Comman-  . 
dant  of  the  Coast  Guard,  the  Commissioner 
of  Customs,  the  Attorney  General  and  the 
head  of  the  National  Narcotics  Border  Inter- 
diction System  (NNBISI,  shall  upon  enact- 
ment of  this  Act  immediaUly  commence  ne- 
gotiations with  the  Government  of  the  Ba- 
hamas to  enUr  into  a  detailed  agreement  for 
the  establishment  and  operation  of  a  new 
drug  inUrdiction  task  force,  including  plans 
for  (il  the  joint  operation  and  maintenance 
of  any  drug  inUrdiction  asseU  authorized 
for  the  task  force  in  this  section  and  section 
3141,  and  (ii)  any  training  and  personnel 
enhancemenU  authorized  in  this  section 
and  section  3141. 

(C)  The  Attorney  General  shall  report  to 
the  appropriaU  commitUes  of  Congress  on  a 
quarUrly  basis  regarding  the  progress  of  the 
United  StaUs-Bahamas  Drug  InUrdiction 
Task  Force. 

(21  Amounts  authorized.— There  are  au- 
thorized to  be  appropriaUd.  in  addition  to 
any  other  amounU  authorized  to  be  appro- 
priated in  this  title,  $10,000,000  for  the  fol- 
lowing: 

(AI  $9,000,000  for  3  drug  inUrdiction  pur- 
suit helicopters  for  use  primarily  for  oper- 
ations of  the  United  States-Bahamas  Drug 
Interdiction  Task  Force  established  under 
this  section;  and 

(BI  $1,000,000  to  enhance  communications 
capabilities  for  the  operation  of  a  United 
StaUs-Bahamas  Drug  InUrdiction  Task 
Force  established  under  this  section. 

(31  Coast  quard-bahamas  drug  interdic- 
tion DOCKING  FACiUTy.—(A)  There  is  author- 
ized to  be  appropriated  for  acquisition,  con- 
struction, and  improwmenU  for  the  Coast 
Guard  for  fiscal  year  1987,  $5,000,000,  to  be 
used  for  initial  design  engineering,  and 
other  activities  for  construction  of  a  druQ 
interdiction  docking  facility  in  the  Baha- 
mas to  facilitate  Coast  Guard  and  Baha- 
mian drug  interdiction  operatioiu  in  and 
through  the  Bahama  Islands.  Of  the 
amounts  authorized  to  be  appropriated  in 
this  subsection,  such  sums  as  may  t>e  neces- 
sary shall  be  availabU  for  necessary  commu- 
nication and  air  support 

(B)  The  Commandant  of  the  Cocut  Guard 
shall  use  such  amounU  appropriated  pursu- 
ant to  the  authorization  in  this  paragraph 
as  may  be  necessary  to  establish  a  repair, 
maintenance,  and  boat  lift  facility  to  pro- 
vide repair  and  maintenance  services  for 
both  Coast  Guard  and  Bahamian  marine 
drug  interdiction  equipment  vesseli,  and  re- 
lated asseU. 

(b)  Concurrence  by  Secretary  of  State.— 
Programs  authorized  by  this  section  may  be 
carried  out  only  urith  the  concurrence  of  the 
Secretary  of  State. 

Smbtitle  F— Command,  Comtrol  CommmmkaUoms. 
and  iHteUltemee  Cemttrs 

SSC.  tUI.  ESTABUSHMENT  OF  COMMAND,  CONTROL, 
COMMVNICATIONS,  AND  INTELUCBNCE 
CENTERS  (C-in 

There  are  authorized  to  be  appropriated 
$25,000,000  for  the  establishment  of  com- 
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mand,  eontrot.  eommunieationa,  and  inttUi- 
gence  (C-)h  eenten,  inclwting  uctor  oper- 
ations centen  and  a  nationeU  command, 
contro/.  communication*,  and  inteUigenct 
(C-3lt  center,  in  location*  voithin  the  United 
State:  The  coordination  of  the  estal>liah- 
ment  and  location  of  such  C-3I  centers  shall 
l>e  conducted  by  the  Commissioner  of  Cus- 
toms: the  Commandant  of  the  Coast  Guard: 
the  Attorney  Qeneral  of  the  United  States: 
and  the  National  Narcotics  Border  Interdic- 
tion System  tNNBlSJ. 

SmkiMe  G—Trmmsfrtstimt  Sm/ttg 
8KC.  uti.  AIM  SAnrv. 

lata)  Section  902<bt  cj  the  Federal  Avia- 
tion Act  0/  l9Si  (49  U.S.C.  App  14721b//  U 
amended  by  adding  at  the  end  the  foUowino: 

"iJ/tA/  Nothing  in  this  subsection  or  in 
any  other  provision  of  this  Act  shall  pre- 
clude a  State  from  establishing  criminal 
penalties,  including  providing  for  forfeiture 
or  seizure  of  aircraft,  for  a  person  who  in 
connection  with  an  act  described  in  sulh 
paragraph  (B/  and  with  knowledge  of  such 
act— 

"(i/  knowingly  and  willfully  forges,  coun- 
terfeits, alters,  or  falsely  makes  an  aircraft 
regutration  certificate: 

"Hi)  knowingly  sells,  uses,  attempts  to  use, 
or  possesses  with  intent  to  use  a  fraudulent 
aircraft  registration  certificate: 

"Hi/  knowingly  and  willfully  displays  or 
causes  to  6e  displayed  on  any  aircraft  any 
marks  that  are  false  or  misleading  as  to  the 
nationality  or  registration  of  the  aircraft:  or 

"liv/  obtains  an  aircraft  registration  cer- 
tificate from  the  administrator  by  knourlng- 
ly  and  willfully  falsifying,  concealing  or 
covering  up  a  material  fact,  or  making  a 
false,  flctiticus.  or  fraudulent  statement  or 
representation,  or  making  or  using  any  false 
writing  or  document  knowing  the  writing  or 
document  to  contain  any  false,  fictiticus.  or 
fraudulent  statement  or  entry. 

"IBI  The  act  referred  to  in  subparagraph 
tAl  is  the  transportation  by  aircraft  of  any 
controlled  substance,  or  the  aiding  or  facili- 
tation of  a  controlled  substance  offense, 
where  such  act  is  punishable  by  death  or  im- 
prisonment for  a  term  exceeding  one  year 
under  a  State  or  Federal  law  relating  to  a 
controlled  substance  tolher  than  a  law  relat- 
ing to  simple  possession  of  a  controlled  sub- 
stance/. ". 

12/  Section  501  of  the  Federal  Aviation  Act 
Of  I9S9  (49  U.S.C.  App.  1401/  u  amended  6v 
adding  at  the  end  the  following  new  subsec- 
tion: 

"insncnoM  my  law  cw/OMCxwr/vr  orriccus 

"(gi  The  operator  of  an  aircraft  shall  make 
available  for  inspection  an  aircraft's  certifi- 
cate of  regutration  upon  request  by  a  Feder- 
al State,  or  local  law  enforcement  officer". 

(3/  That  portion  of  the  tabU  of  contents 
contained  in  the  first  section  of  the  Federal 
Aviation  Act  of  1958  which  appears  under 
the  side  heading 

"Sec.  501.  Registration  of  aircraft  national- 
ity. ■• 
U  amended  by  adding  at  the  end  the  follow- 
ing: 

"(gt  Inspection   by  law  enforcement  offi- 
cer*. ". 
(b/ll/  Subsection  (q/  of  section  902  of  the 
Federal  Aviation   Act   of  195$   '49    U.S.C. 
I47ilq//  is  amended  to  read  as  follows: 

"YtOlATtONS  IN  COMNECTtON  WrTH 
THAMSfOMTATIOH  Of  CONmOLLSD  SVBSTANCtS 

"(q/(l)  It  shall  be  unlawful,  in  connection 
with  an  act  described  in  paragraph  (2/  and 
With  knowledge  of  such  act,  for  any  person— 
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"(A)  who  it  the  owner  of  an  aircraft  eligi- 
ble for  registration  under  section  SOI,  to 
knowingly  and  willfully  operate,  attempt  to 
operate,  or  permit  any  other  person  to  oper- 
ate such  aircraft  if  the  aircraft  is  not  regis- 
tered under  section  501  or  the  certificate  of 
registration  of  the  aircraft  is  suspended  or 
revoked  or  if  such  person  does  not  /law 
proper  authoriiation  to  operate  or  navigate 
the  aircraft  without  registration  for  a 
period  of  time  after  transfer  of  ownership: 

"(B/  to  operate  or  attempt  to  operate  an 
aircraft  eligible  for  registration  UTider  sec- 
tion 501  knowing  that  such  aircraft  is  not 
regUtered  under  section  501.  that  the  certifi- 
cate of  registration  is  suspended  or  revoked, 
or  that  such  person  does  not  have  proper  au- 
thoriiation  to  operate  or  navigate  the  air- 
craft without  registration  for  a  period  of 
time  after  transfer  of  ownership: 

"(C/  to  knowingly  and  wiUfully  serve,  or 
attempt  to  serve,  in  any  capacity  as  an 
airman  without  a  valid  airman  certificate 
authorizing  such  person  to  serve  in  such  a 
capacity: 

"(D/  to  knowingly  and  willfully  employ  for 
service  or  utilize  any  airman  who  does  not 
possess  a  valid  airman  certificate  authoriz- 
ing such  person  to  serve  in  such  capacity: 

"(£/  to  knowingly  and  wiUfully  operate  an 
aircraft  in  violation  of  any  rule,  regulation, 
or  requirement  issued  by  the  Administrator 
of  the  Federal  Aviation  Administration  with 
respect  to  the  display  of  navigation  or  anti- 
coUision  lights:  and 

"(F/  to  knowingly  operate  an  aircraft  with 
a  fuel  tank  or  fuel  system  that  has  been  in- 
stalled or  modified  on  the  aircraft,  unless 
such  tank  or  system  and  the  installation  or 
modification  of  such  tank  or  system  is  in  ac- 
cordance with  all  applicable  rules,  regula- 
tions, and  requirements  of  the  Administra- 
tor 

"(2/  The  act  referred  to  in  paragraph  (1/  is 
the  transportation  by  aircraft  of  any  con- 
trolled substance  or  the  aiding  or  facilitat- 
ing of  a  controlled  substance  offense  where 
such  act  is  punishable  by  death  or  imprison- 
ment for  a  term  exceeding  one  year  under  a 
State  or  Federal  law  or  is  provided  in  con- 
nection with  any  act  that  is  punishable  by 
death  or  imprisonment  for  a  term  exceeding 
one  year  under  a  State  or  Federal  law  relat- 
ing to  a  controlled  substance  (other  than  a 
law  relating  to  simple  possession  of  a  con- 
trolled substance/. 

"(3/  A  person  violating  this  sut/section 
shall  be  subject  to  a  fine  not  exceeding 
$25,000.  or  imprisonment  not  exceeding  5 
years,  or  both. 

"(4/  A  person  who.  in  connection  with 
transportation  descritted  in  paragraph  (2/. 
operates  an  aircraft  on  which  a  fuel  tank  or 
fuel  system  has  been  installed  or  modified 
and  does  not  carry  aboard  the  aircraft  any 
certificate  required  to  tie  issued  by  the  Ad- 
ministrator for  such  installation  or  modifi- 
cation shall  be  presumed  to  have  violated 
subparagraph  (F/  of  paragraph  (1/. 

"(5/  In  the  case  of  a  violation  of  subpara- 
graph (F/  of  paragraph  (1/.  the  fuel  tank  or 
fuel  system  and  the  aircraft  involved  shall 
be  subject  to  seizure  and  forfeiture.  The  pro- 
visions of  law  relating  to— 

"(A/  the  seizure,  summary  and  judicial 
forfeiture,  and  condemnation  of  property  for 
violation  of  the  customs  laws: 

"(B/  the  disposition  of  such  property  or 
the  proceeds  from  the  sale  thereof: 

"(C/  the  remission  or  mitigation  of  such 
forfeitures:  and 

"(D/  the  compromise  of  claims  and  the 
award  of  compensation  to  informers  in  re- 
spect of  such  forfeitures: 


shall  apply  to  seizures  and  forfeitures  under 
this  paragraph.  The  Secretary  may  author- 
ize such  officer*  and  agents  as  are  neceuary 
to  carry  out  seizures  and  forfeitures  under 
this  paragraph  and  such  officers  and  agent* 
*haU  have  the  powers  and  duties  given  to 
customs  officer*  with  respect  to  the  seizure 
and  forfeiture  of  property  under  the  custom* 
laws. 

"(8/  For  purposes  of  this  subsection,  the 
term  'controlled  substance'  has  the  tneaning 
given  to  such  term  by  section  102  of  the  Con- 
trolled Substances  Act  (21  U.S.C.  $02/.". 

(2/  That  portion  of  the  tatOe  of  contents  of 
the  Federal  Aviation  Act  of  195$  which  ap- 
pears under  the  side  heading 

"Sec.  902.  Criminal  penalties. " 

is  amended  by  striking  the  item  relating  to 
sut>section  (q/  and  inserting  the  following: 

"(q/  Violations  in  connection  with  transpor- 
tation of  controUed  sub- 
stances. ". 

(c/  Section  904(a/  of  the  Federal  Aviation 
Act  of  196$  (49  U.S.C.  1474(a//  is  amended— 

"(1/  by  striking  "S500"  each  place  it  ap- 
pears and  inserting  in  lieu  thereof  "$5,000": 

(2/  by  inserting  after  the  second  sentence 
the  following:  "In  addition  to  any  other  pen- 
alty, if  any  controlled  substance  descril>ed 
in  section  5$4  of  the  Tariff  Act  of  1930  (19 
U.S.C.  15$4/  is  found  on  t>oard  of,  or  to  have 
been  unladen  from,  an  aircraft  subject  to 
section  1109(b/  and  (c/  of  this  Act,  the  owner 
or  person  in  charge  of  such  aircraft  shall  be 
subject  to  the  penalties  provided  for  in  sec- 
tion 584  of  the  Tariff  Act  of  1930  (19  U.S.C. 
1584/.  unless  such  owner  or  person  is  able  to 
demonstrate,  by  a  preponderance  of  the  evi- 
denced, that  such  owner  or  person  did  not 
know,  and  could  not,  by  the  exercise  of  the 
highest  degree  of  care  and  diligence,  have 
known,  that  any  such  controlled  substance 
was  on  board. ":  and 

(3/  by  amending  the  third  sentence  to  read 
as  follows:  "In  the  case  the  violation  is  by 
the  owner,  operator,  or  person  in  command 
of  the  aircraft  any  penalty  imposed  by  this 
section  shall  Ite  a  lien  against  the  aircraft ". 

<d/(l/  Section  1109  of  the  Federal  Aviation 
Act  of  1958  (49  App.  U.S.C.  1509/  U  amended 
by  adding  at  the  end  thereof  the  following: 

"RZPORTINQ  TKANSfER  OF  OWNERSHIP 

"(f/  Any  person  having  an  ownership  in- 
terest in  any  aircraft  for  which  a  certificate 
of  registration  has  been  issued  under  this 
Act  shall,  upon  the  sale,  conditional  sale, 
transfer,  or  conveyance  of  such  ownership 
interest  file  with  the  Secretary  of  the  Treas- 
ury within  15  days  after  such  sale,  condi- 
tional sale,  transfer  or  conveyance  such 
notice  as  the  Secretary  of  the  Treasury  may 
by  regulation  require.  The  filing  of  a  notice 
under  this  subsection  shall  not  relieve  any 
person  from  the  filing  requirements  under 
section  501  or  503  of  this  Act ". 

(2/  Within  30  days  afUr  the  daU  of  enact- 
ment of  subsection  (f/  of  section  1109  of  the 
Federal  Aviation  Act  of  195$  as  added  by 
this  subsection,  the  Secretary  of  the  Treas- 
ury shall  promulgate  regulatioru  e*taMii/t- 
ing  guidelines  by  which  persoru  or  claues  of 
persons  may  apply  for  exemptions  from  the 
filing  requirements  of  sut>section  (f/  of  sec- 
tion 1109.  The  Secretary  of  the  Treasury 
rnay  exempt  such  persons  or  classes  of  per- 
sons pursuant  to  such  regulations. 

(3/  That  portion  of  the  tat>le  of  contents  of 
the  Federal  Aviation  Act  of  195$  tohich  ap- 
pears under  ths  side  heading 

"Sec.  1109.  Application  of  existing  laws  re- 
lating to  foreign  commerce. " 


is  amended  by  adding  at  the  end  thereof  the 

foUovHng: 

"(f/  Reporting  transfer  of  ownership. ". 

S£C.  UU.  DKVG  AND  BKKWA  V  SAFSTY. 

(a/  Study.— The  Secretary  of  Transporta- 
tion shall  conduct  a  study  to  determine  the 
relationship  between  the  usage  of  controlled 
substances  and  /tiphtoay  safety.  Such  study 
shall  include  a  simulation  of  driving  condi- 
tions, emergency  situations,  and  drix>er  per- 
formance under  various  drug  and  dosage 
conditions.  Such  study  shall  determine  the 
incidence  of  controlled  substance  usage  in 
highxoay  accidents  resulting  in  fatalities 
and  the  dosage  levels  for  controlled  sulh 
stances  which  are  most  likely  to  result  in 
impairment  of  driver  performance. 

(b/  REPOKT.—Not  later  than  one  year  after 
the  date  of  the  enactment  of  thU  Act  the 
Secretary  of  Transportation  shall  sutnnit  to 
Congress  a  report  on  the  results  of  the  study 
conducted  under  sutuection  (a/. 

SEC.  S4*J.  SA  vises  FKOVISIOS. 

In  any  proceeding  under  section  11344  of 
title  49.  United  States  Code,  involving  an 
application  by  a  rail  carrier  (or  a  person 
controlled  by  or  affiliated  with  a  rail  carri- 
er/ to  acquire  a  motor  carrier,  the  Interstate 
Commerce  Commission,  and  any  Federal 
court  reviewing  action  of  the  Commission, 
shall  follow  the  standards  set  forth  in  the 
Commission  decision  in  Ex  Parte  No.  43$  if 
the  applicant  rail  carrier,  between  July  20, 
19$4.  and  September  30,  19$6  (1/  filed  an  ap- 
plication with  the  Commission  to  acquire  a 
motor  carrier,  (2/  entered  into  a  contmct  or 
signed  a  letter  of  intent  to  acquire  a  motor 
carrier,  or  (3/  made  a  public  tender  offer  to 
acquire  a  motor  carrier. 
SmbUUe  H— Department  •fJtutiet  Funds  for  Dng 
InterdietioH  Operations  In  HowaU 

sec.  S4SI.  COMML'NICATIONS. 

The  Federal  Communications  Commission 
shall  revoke  any  license  issued  io  any  person 
under  the  Communications  Act  of  1934  (47 
U.S.C.  151  et  seq./  who  is  found  to  have  uHU- 
fully  used  said  license  for  the  purpose  of  dis- 
tributing, or  assisting  in  the  distribution  of, 
any  controUed  substance  in  violation  of  any 
provision  of  Federal  law.  In  addition,  the 
Federal  Communications  Commission  shall, 
upon  the  request  of  an  appropriate  Federal 
law  enforcement  agency,  assist  in  the  en- 
forcement of  Federal  law  prohibiting  the  use 
or  distribution  of  any  controlled  substance 
where  communications  equipment  within 
the  jurisdiction  of  the  Federal  Communica- 
tions Commission  under  the  Communica- 
tions Act  of  1934  is  willfully  being  used  for 
purposes  of  distributing,  or  assisting  in  the 
distribution  of,  any  such  substance. 

Subtitk  A—Trtatment  and  RehaUUtatlon 
SBC.  4HI.  SHORT  TITLE:  REFERESCE 

(a/  This  subtitle  may  t>e  cited  as  the  "Alco- 
hol and  Drug  Abuse  Amendments  of  1986". 

(b/  Except  as  otherwise  specifically  pro- 
vided, whenever  in  this  subtitle  an  amend- 
ment or  repeal  is  expressed  in  terms  of  an 
amendment  to  a  section  or  other  provision, 
the  reference  shall  be  considered  to  t>e  a  ref- 
erence to  a  section  or  other  provision  of  the 
Public  Health  Service  Act 

SSC.  Stn.  EXTENSION  OF  ALCOHOL.  DRVG,  ABVSE, 
AND  MENTAL  HEALTH  BLOCK  GRANT. 

(a/  Section  1911  is  amended— 

(1/  by  striking  out  "the  purpose  of  grants 
and  aUotments  under  section  1913"  and  in- 
serting in  lieu  thereof  "purposes  of  carrying 
out  this  part": 

(2/  6w  striking  out  "$578,000,000"  and  in- 
serting in  lieu  thereof  "$736,000,000";  and 

(3/  by  adding  at  the  end  thereof  the  foUoio- 
ing  neto  sentence:  "If  the  total  amount  ap- 


propriated under  the  preceding  sentence  for 
fiscal  year  1987  exceeds  $500,000,000,  27  per- 
cent of  the  amount  of  such  excess  shall  be 
added  to  and  included  with  the  amounts 
otherwise  avaHalOe  under  this  part  for  allot- 
ments to  States  under  section  1913  for  such 
fiscal  year,  67  percent  of  the  amount  of  such 
excess  shall  be  available  for  aUotments  to 
States  under  section  1921  for  such  fiscal 
year,  and  6  percent  of  the  amount  of  such 
excess  shall  be  available  for  transfer  to  the 
Administrator  of  Veterans'  Affair*  under 
section  1923.". 

(b/(l/  TiOe  XIX  U  amended  by  inserting 
after  section  1920A  the  following  new  tec- 
tion*: 

"SPECIAL  ALLOTMENTS  TO  STATES  FOR  ALCOHOL 
ABVSE  AND  DRVO  ABUSE  TREATMENT  AND  REHA- 
BILITATION PROORAMS 

"Sec.  1921.  (a/(l/  The  allotment  of  a  State 
under  thi*  section  for  a  fiscal  year  shaU  be 
the  sum  of  the  amounts  allotted  to  such 
State  under  paragraphs  (2/  and  (3/. 

"(2/  Twenty-five  percent  of  the  amount 
available  for  aUotment  under  this  section 
for  a  fiscal  year  shall  be  allotted  in  accord- 
ance with  this  sutaection.  The  allotment  of 
a  State  under  this  subsection  for  a  fiscal 
year  shaU  be  an  amount  which  bears  the 
same  ratio  to  the  total  amount  required  pur- 
suant to  the  preceding  sentence  to  be  allot- 
ted under  this  sul>section  for  such  fiscal  year 
as  the  population  of  such  State  bears  to  the 
population  of  all  States. 

"(3/  Seventy-five  percent  of  the  amount 
available  for  aUotment  under  this  section 
for  a  fiscal  year  shall  be  allotted  by  the  Sec- 
retary to  States  on  the  basis  of  the  need  of 
each  State  for  amounts  for  programs  and  ac- 
tivities for  the  treatment  and  rehabilitation 
of  the  alcohol  abuse  and  drug  abuse.  In  de- 
termining such  need  for  each  State  under 
this  subsection,  the  Secretary  shall  consid- 
er— 

"(A/  the  nature  and  extent  in  the  StaU 
and  in  particular  areas  of  the  State,  of  the 
demand  for  effective  programs  and  activi- 
ties for  the  treatment  and  rehabilitation  of 
alcohol  abuse  and  drug  abuse: 

"(B/  the  number  of  individuals  in  the 
State  who  abuse  alcohol  or  drugs,  who  are 
seeking  treatment  and  the  capacity  of  the 
State  to  provide  treatment  and  rehabilita- 
tion for  such  individuals  (as  determined  by 
the  Secretary  on  the  basis  of  the  numl>er  of 
individuals  who  requested  treatment  for  al- 
cohol abuse  and  drug  abuse  in  the  State 
during  the  most  recent  calendar  year  ending 
prior  to  the  date  on  which  a  statement  is 
submitted  by  the  State  under  subsection  (c/: 

"(C/  the  commitment  of  the  State  to  the 
provision  of  services  for  the  treatment  and 
rehabilitation  of  alcohol  abuse  and  drug 
abuse  (as  determined  by  the  Secretary  after 
an  evaluation  of  the  expenditures  of  the 
State  for  such  services  during  the  calendar 
year  descril>ed  in  subparagraph  (B/  and  of 
the  ability  of  the  State  to  meet  the  need  for 
such  services/:  and 

"(D/  the  availabUity  in  the  StaU  of  Feder- 
al, State,  and  local  public  resources  to  satis- 
fy the  needs  in  such  State  for  services  de- 
scril/ed  in  subparagraph  (C/. 

"(b/(l/  For  each  fiscal  year,  the  Secretary 
shaU  make  payments,  as  provided  by  section 
6503  of  tiUe  31,  UniUd  States  Code,  to  each 
State  from  its  allotment  under  subsection 
(a/  from  amounts  appropriated  for  that 
fiscal  year. 

"(2/  Any  amount  paid  to  a  StaU  under 
paragraph  (1/  for  a  fiscal  year  and  remain- 
ing unobligated  at  the  end  of  such  fiscal 
year  shaU  remain  available  to  such  StaU  for 
the  purposes  for  which  it  was  made  for  the 
next  fiscal  year. 


"(c)  In  order  to  receive  an  aUotment  for  a 
fiscal  year  under  subsection  (a/,  each  StaU 
shaU  include  with  the  application  submitted 
to  the  Secretary  under  section  1918  a  tepa- 
raU  ttatement  requesting  an  allotment 
under  this  section.  Each  such  ttatement 
shall  contain— 

"(1/  tuch  information  as  the  Secretary 
may  prescrit>e,  including  information  neces- 
sary for  the  Secretary  to  consider  the  mat- 
Urs  specified  in  sul>paragraphs  (A/  through 
(F/  of  subsection  (a/(3/; 

"(2/  a  description  of  the  manner  in  vohieh 
programs  and  activities  conducted  toith 
paymenU  under  subsection  (b/  wiU  be  co- 
ordinated with  other  public  and  privaU  pro- 
grams and  activities  directed  toward  indi- 
viduals who  abuse  alcohol  and  drugs: 

"(3/  assurances  that  in  the  preparation  of 
any  application  under  this  section,  the  StaU 
WiU  consult  with  local  governments  and 
public  and  private  entities,  including  com- 
munity based  organizations,  involved  in  the 
provision  of  services  for  the  treatment  and 
rehabilitation  of  alcohol  abuse  and  drug 
abuse; 

"(4/  a  description  of  the  manner  in  which 
the  StaU  wiU  evaluaU  programs  and  activi- 
ties conducUd  with  paymenU  made  to  the 
StaU  under  subsection  (b/  and  cusurances 
that  the  StaU  wiU  report  periodicaUy  to  the 
Secretary  on  the  results  of  such  evaluations; 
and 

"(5/  assurances  that  paymenU  made  to  Hie 
State  under  subsection  (b/  iDiU  supplement 
and  not  supplant  any  StaU  or  local  expendi- 
tures for  the  treatment  and  rehabUitation  of 
alcohol  abuse  and  drug  abuse  that  would 
have  been  made  in  the  attteiux  of  tuch  pay- 
menU. 

"(d/(l/  Except  as  provided  in  sutisections 
(e/,  (f/,  and  (i/.  amounU  paid  to  a  State 
under  subsection  (b)  may  be  used  by  the 
StaU  for  alcohol  abuse  and  drug  abuse  treat- 
ment and  rehalnlitation  programs  and  ac- 
tivities, including— 

"(A/  activities  to  increase  the  aimilability 
and  outreach  of  programs  provided  by 
major  treatment  centers  and  regional 
branches  of  such  center*  which  provide  serv- 
ices in  a  StaU  in  order  to  reach  the  greatest 
numl>er  ofpeopU: 

"(B/  activities  to  expand  the  capacity  of 
alcohol  abuse  and  drug  abuse  treatment  and 
rehabilitation  programs  and  facUities  to 
provide  treatment  and  rehabilitation  serv- 
ices for  alcohol  abusers  and  drug  abusers 
who  have  been  refused  treatment  due  to  lack 
of  facilities  or  personnel;  and 

"(C/  activities  to  provide  access  to  voca- 
tional training,  job  counseling,  and  educa- 
tion equivalency  programs  to  alcohol  abus- 
ers and  drug  abusers  in  need  of  such  services 
in  order  to  enabU  such  abusers  to  become 
productive  memt>ers  of  society. 

"(2/  A  State  may  request  the  Secretary  to 
waive  the  provisions  of  section  1915(b/(l/ 
(as  such  section  applies  to  this  section  pur- 
suant to  suttsection  (i/  of  this  section/  in 
order  to  permit  such  State  to  conduct  model 
programs  for  the  provision  of  inpatient  hos- 
pital services  for  alcohol  abuse  and  drug 
abuse  treatment  and  the  Secretary  may 
grant  such  a  waiver. 

"(e/  A  State  shaU  use  5  percent  of  the  total 
amount  paid  to  a  StaU  under  suluection  (b/ 
for  a  fiscal  year  to  carry  out  the  programs 
descrH>ed  in  section  1922. 

"(f/  Of  the  total  amount  paid  to  any  StaU 
under  subsection  (b/  for  a  fiscal  year,  not 
more  than  2  percent  may  be  used  for  admin- 
isUring  the  funds  made  availabU  under 
such  subsection.  The  StaU  wiU  pay  from 
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non-Federal  sources  the  remaining  cotU  of 
$ucH  administering  such  funds. 

"Igl  The  Secretary  mav  provide  training 
and  technical  assistance  to  States  in  plan- 
ning and  operating  activities  to  be  carried 
out  under  this  section. 

"<h>  The  Secretary  may  conduct  data  col- 
lection activities  to  ena(>le  the  Secretary  to 
carry  out  this  section. 

"IV  Except  as  provided  in  sut>section 
IdllZK  the  provisions  of  subsections  lal  and 
Id)  and  paragraphs  il>  through  IS)  of  subsec- 
tion lb)  of  section  1917  and  the  provisions  of 
sections  lilUbt.  191Slb).  191t.  1919.  and 
1920  shall  apply  to  this  section  in  the  same 
manner  as  such  provisions  apply  to  pay- 
ments made  under  section  1914  from  allot- 
ments made  under  section  1913. 

"STATT  FROORAttS  FOR  HIOH  RISK  YOUTH 

"Ssc.  1922.  A  State  shall  use  the  amounts 
reiiiiired  by  sections  1916ic)i8)  and  1921ie) 
to  t>e  used  under  this  section  for  model  in- 
novative, community  based  programs  to 
provide  multiple  coordinated  services  for  al- 
cohol abuse  and  drug  abuse  prevention, 
treatment,  and  rehabilitation  directed 
toward  high  risk  youth.  For  purposes  of  this 
paragraph,  the  term  high  risk  youth'  ineans 
an  individual  who  has  not  attained  the  age 
of  21  years,  who  is  at  high  risk  of  becoming, 
or  who  has  t>ecome,  a  drug  abuser  or  an  al- 
cohol abuser,  and  who— 

"ID  is  identified  as  a  child  of  a  substance 
alyuser; 

"12)  is  a  victim  of  physical  sexual  or  psy- 
chological abuse: 

"13)  has  dropped  out  of  school 

"141  has  become  pregnant; 

"15)  is  economically  disadvantaged; 

"It)  has  committed  a  violent  or  delinQuent 
act: 

"17)  has  experienced  mental  health  prob- 
lems: 

"It)  has  attempted  suicide:  or 

"19)  is  disabled  by  irituries. 

"TRANSrtR  TO  THt  ADUINISTHATOR  Ot 
VrrtRAN'S  AFFAIRS 

"Stc.  1923.  The  Secretary  shall  transfer  to 
the  Administrator  of  Veterans'  Affairs  the 
amount  which,  under  the  second  sentence  of 
section  1911,  is  available  for  such  transfer. 
The  amount  transferred  pursuant  to  the  pre- 
ceding sentence  shall  (>e  used  for  outpatient 
treatment,  rehabilitation,  and  counseling 
under  section  612  of  title  38,  United  States 
Code,  of  veterans  for  their  alcohol  or  drug 
abxue  dependence  or  abuse  disabilities  and 
for  contract  care  and  services  under  section 
t20A  of  such  title  for  veterans  for  such  dis- 
abilities. 

"mtATHKNT  FROORAM  EVALVATIONS 

"Stc.  1924.  One  percent  of  the  total 
amount  appropriated  under  section  1911  for 
any  fiscal  year  may  t>e  used  by  the  Secretary, 
acting  through  the  Administrator  of  the  Al- 
cohol Drug  Abuse,  and  Mental  Health  Ad- 
ministration, to  develop  and  evaluate  alco- 
hol and  drug  abuse  treatment  programs  to 
determine  the  most  effective  forms  of  treat- 
ment Such  programs  may  t>e  developed  and 
evaluated  through  grants,  contracts,  and  co- 
operative agreements  provided  to  nonprofit 
private  entities.  In  carrying  out  this  section, 
the  Secretary  shall  assess  the  comparative 
effectiveness  of  various  treatment  forms  for 
specific  patient  groups. ". 

ate.   MM.   HEVISIO.S   OP  ALLOTMENT  FRWEDIMSS 
APFUCABLS  TO  INDIAS  TRIBES. 

la)  Section  1902id)lt)  U  amended  to  read 
as  follows: 

"lb)ll>  If  the  Secretary  receives  a  request 
from  the  governing  body  of  an  Indian  trit>e 
or  trilMl  organisation  within  any  State  that 
funds  under  subsection  la)  be  provided  di- 


rectly by  the  Secretary  to  such  tril>e  or  orga- 
nitation,  the  Secretary  shall  reserve  from 
amounts  which  would  otherwise  be  allotted 
to  such  State  under  sutuection  la)  for  a 
fiscal  year  the  amount  determined  under 
paragraph  12). ". 

lb)  Section  I913ib)ll)  ti  amended  to  read 
as  follows: 

"ld)ll)  If  the  Secretary  receives  a  request 
from  the  governing  t>ody  of  an  Indian  trH>e 
or  trit)al  organisation  within  any  State  that 
funds  under  sutisection  la)  be  provided  di- 
rectly by  the  Secretary  to  such  tril>e  or  orga- 
nization, the  Secretary  shall  reserve  from 
amounts  which  would  otherwise  t>e  allotted 
to  such  State  under  subsection  la)  for  a 
fiscal  year  the  amount  determined  under 
paragraph  12). ". 

SEC  4904.  REVnUO.S'  OF  CEHTAI.V  BLOCK  GRA\T EAK- 
MAKKS. 

la)  Section  19161c)  is  amended— 

11)  by  striking  out  "35"  each  place  it  ap- 
pears in  subparagraphs  lA)  and  iB)  of  para- 
graph  17)  and  inserting  in  lieu  thereof  "25": 

12)  by  striking  out  paragraph  18)  and  in- 
serting in  lieu  thereof  the  following: 

"It)  Of  the  amount  to  be  used  in  any  fiscal 
year  for  alcohol  abuse  and  drug  abuse  ac- 
tivities, the  State  agrees  to  use  not  less  than 
80  percent  of  such  amount  for  treatment 
and  rehabilitation  programs  for  individuals 
who  abuse  alcohol  or  drugs. ":  and 

13)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"116)  Of  the  amount  to  6«  used  in  any 
fiscal  year  for  alcohol  abuse  and  drug  abuse 
activities,  the  State  agrees  to  use  not  less 
than  5  percent  of  such  amount  for  programs 
descrityed  in  section  1922.  ". 
SEC  i»»i.  SE.SSE  OF  THE  SE.SATE  WITH  RESPECT  TO 

POSSSSSIO.\     OK     DISTIUB  trios     OF 

DKICS  ISDEK STATE  LA W. 

It  is  the  sense  of  the  Senate  that,  if  the  pos- 
session or  distribution  of  a  drug  is  an  of- 
fense under  the  Controlled  Substances  Act, 
the  laws  of  the  States  should  not  t>e  amended 
or  revised  to  provide  that  the  pouession  or 
distribution,  respectively,  of  such  drug  is 
not  a  criminal  offense. 

SEC.  4M1  ADVISORY  COtSCILS. 

la)  Part  A  of  title  V  is  amended  by  redesig- 
nating sections  505  and  506  as  sections  506 
and  507.  respectively,  and  by  inserting  after 
section  504  the  following  new  section: 

"ADVISORY  COUNCILS 

"Sec.  505.  la)llJ  The  Secretary  shall  ap- 
point an  advisory  council  for  the  National 
Institute  on  Alcohol  Abuse  and  Alcoholism, 
for  the  National  Institute  on  Drug  Abuse, 
and  for  the  National  Institute  of  Mental 
Health.  Each  such  advisory  council  shall 
advise,  consult  with,  and  make  recommen- 
dations to  the  Secretary  and  the  Director  of 
the  national  research  institute  for  which  it' 
was  appointed  on— 

"I A)  matters  relating  to  the  activities  car- 
ried out  by  and  through  the  institute  and 
the  policies  respecting  such  activities;  and 

"IB)  matters  relating  to  activities  carried 
out  by  the  Secretary  and  the  National  Insti- 
tutes respecting  the  disease,  disorder,  or 
other  aspect  of  human  health  with  which  the 
advisory  council  is  concemetL 

"121  Each  advisory  council  for  a  nationtU 
research  institute  may  recommend  to  the 
Secretary  acceptance,  in  accordance  with 
section  2101.  of  cottditional  gifts  for— 

"lA)  study,  investigation,  or  research  re- 
specting the  diseases,  disorders,  or  other 
aspect  of  human  health  with  respect  to 
which  the  institute  was  established; 

"IB!  the  acquisition  of  grounds  for  the  in- 
stitute: or 

"ICI  the  construction,  equipping,  or  main- 
tenance of  facilities  for  the  institute. 


"13)  Each  advisory  council  for  a  national 
research  institute— 

"lAlliJ  may  on  the  Inisis  of  the  materials 
provided  under  section  S07ldJI2)  respecting 
research  conducted  at  the  institute,  make 
recommendations  to  the  Director  of  the  in- 
stitute respecting  such  research: 

"Hi)  shall  review  applications  for  grants 
and  cooperative  agreements  for  research  or 
training  and  for  which  advisory  council  ap- 
proval is  required  under  section  507lell2), 
and  recommend  for  approval  applications 
for  projects  which  show  promise  of  making 
valuable  contributions  to  human  knowledge: 
and 

"liii)  may  review  any  grant,  contract,  or 
cooperative  agreement  proposed  to  be  made 
or  entered  into  by  the  institute; 

"IB)  may  collect  by  correspondence  or  by 
personal  investigation,  information  as  to 
studies  which  are  being  carried  on  in  the 
United  States  or  any  other  country  at  to  the 
diseases,  disorders,  or  other  aspect  of  human 
health  with  respect  to  which  the  national  re- 
search institute  was  established  and  toith 
the  approval  of  the  Director  of  the  institute 
make  available  such  information  through 
appropriate  publications  for  the  benefit  of 
public  and  private  health  entities  and 
health  professions  personnel  and  scientists 
and  for  the  information  of  the  general 
public:  and 

"lO  may  appoint  sut>committees  and  con- 
vene workshops  and  conferences. 

"ib)ll)  Each  advisory  council  shall  consist 
of  ex  officio  meml>ers  and  not  more  than  12 
memlxrs  appointed  by  the  Secretary. 

"12)  The  ex  officio  meml>ers  of  an  advisory 
council  shall  consist  of— 

"lA)  the  Secretary,  the  Administrator,  the 
Director  of  the  national  research  institute 
for  which  the  advisory  council  is  estab- 
lished,  the  Chief  Medical  Director  of  the  Vet- 
erariS'  Administration,  and  the  Assistant 
Secretary  of  Defense  for  Health  Affairs  lor 
the  designees  of  such  officers),  and 

"IB)  such  additional  officers  or  employees 
of  the  United  States  as  the  Secretary  deter- 
mines necessary  for  the  advisory  council  to 
effectively  carry  out  its  functioju. 

"13)  The  members  of  an  advisory  council 
who  are  not  ex  officio  members  shall  6e  ap- 
pointed as  follows: 

"I A)  Nine  of  the  members  shall  t>e  appoint- 
ed by  the  Secretary  from  among  the  leading 
representatives  of  the  health  and  scientific 
disciplines  lincluding  public  health  and  the 
behavioral  or  social  sciences)  relevant  to  the 
activities  of  the  national  research  institute 
for  which  the  advisory  council  is  estalh 
lUhed. 

"(B)  Three  of  the  members  shall  be  ap- 
pointed by  the  Secretary  from  the  general 
public  and  shall  include  leaders  in  fields  of 
public  policy,  puMic  relations,  law,  health 
policy,  economics,  and  management 

"14)  Members  of  an  advisory  council  who 
are  officers  or  employees  of  the  United 
States  shall  not  receive  any  compensation 
for  service  on  the  advisory  council  The 
other  memt>ers  of  an  advisory  council  shall 
receive,  for  each  day  lincluding  travel  time) 
they  are  engaged  in  the  performance  of  the 
functions  of  the  advisory  council  compen- 
sation at  rates  not  to  exceed  the  daily  equiv- 
alent of  the  annu<U  rate  in  effect  for  grade 
as-lt  of  the  General  Schedule. 

"Ic)  The  term  of  office  of  an  appointed 
member  of  an  advisory  council  is  4  years, 
except  that  any  meml>er  appointed  to  fill  a 
vacancy  for  an  unexpired  term  shall  be  ap- 
pointed for  the  remainder  of  such  term  and 
the  Secretary  shall  make  appointments  to  an 
advisory  council   in   such    manner   as   to 
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ensure  that  the  terms  of  the  members  do  not 
all  expire  in  the  same  year.  A  member  may 
serve  after  the  expiration  of  the  member's 
term  until  a  successor  has  taken  office.  A 
member  who  has  been  appointed  for  a  term 
of  4  years  may  not  be  reappointed  to  an  ad- 
visory council  before  2  years  from  the  date 
of  expiration  of  such  term  of  office.  If  a  va- 
cancy occurs  in  the  advisory  council  among 
the  appointed  members,  the  Secretary  shall 
make  an  appointment  to  All  the  vacancy 
XDithin  90  days  from  the  date  the  vacancy 
occurs. 

"Id)  The  chairman  of  an  advisory  council 
shaU  be  selected  by  the  Secretary  from 
among  the  appointed  members,  except  that 
the  Secretary  may  select  the  Director  of  the 
national  research  institute  for  which  the  ad- 
visory council  is  established  to  be  the  chair- 
man of  the  advisory  council  The  term  of 
office  of  chairman  shall  be  2  years. 

"le)  The  advisory  council  shall  meet  at  the 
call  of  the  chairman  or  upon  the  request  of 
the  Director  of  the  national  research  insti- 
tute for  which  it  was  established,  but  at 
least  3  times  each  fiscal  year.  The  location 
of  the  meetings  of  each  advisory  council  is 
subject  to  the  approval  of  the  Director  of  the 
national  research  institute  for  which  the  ad- 
visory council  was  established. 

"If)  The  Director  of  the  national  research 
institute  for  which  an  advisory  council  is 
established  shall  designate  a  member  of  the 
staff  of  the  institute  to  serve  as  the  executive 
secretary  of  the  advisory  council  The  Direc- 
tor of  such  institute  shall  make  available  to 
the  advisory  council  such  staff,  information, 
and  other  assistance  as  it  may  require  to 
carry  out  its  functions.  The  Director  of  such 
institute  shaU  provide  orientation  and 
training  for  new  members  of  the  advisory 
council  to  provide  them  with  such  informa- 
tion and  training  as  may  be  appropriate  for 
their  effective  participation  in  the  functions 
of  the  advisory  council ". 

lb)  Section  217  is  amended— 

ID  by  striking  out  subsections  la),  lb),  (e), 
and  Id): 

121  by  striking  out  "leKD"  and  inserting 
in  lieu  thereof  "la)": 

13)  by  sinking  out  "12)"  and  inserting  in 
lieu  thereof  "lb)": 

14)  by  striking  out  "13)"  and  inserting  in 
lieu  thereof  "Ic)": 

15)  by  striking  out  "14)"  and  inserting  in 
lieu  thereof  "Id)":  and 

16)  by  redesignating  clauses  I  A)  and  IB)  of 
subsection  ic)  las  redesignated  by  the 
amendment  made  by  paragraph  14)  of  this 
subsection)  as  clauses  ID  and  12),  respec- 
tively. 

SEC.  4tt7.  PVBUC  HEALTH  EMBRGSSCIES 

Part  A  of  title  V  las  amended  by  section 
4006  of  thU  Act)  •■»  further  amended  by 
adding  at  the  end  thereof  the  following: 

"RESEARCH  ON  PVBUC  HEALTH  EMERQENCIES 

"Sec.  50t.  la)  If  the  Secretary  determines, 
after  consultation  uHth  the  Administrator, 
the  Commissioner  of  Food  and  Drugs,  or  the 
Director  of  the  Centers  for  Disease  Control 
that  a  disease  or  disorder  icithin  the  juris- 
diction of  a  national  research  institute  con- 
stitutes a  public  health  emergency,  the  Sec- 
retary, acting  through  the  Administrator— 

"ID  shall  expedite  the  review  by  advisory 
councils  and  by  peer  review  groups  of  appli- 
cations for  grants  for  research  on  such  dis- 
ease or  disorder  or  proposals  for  contmcts 
for  such  research; 

"12)  ShaU  exercise  the  authority  in  section 
3709  of  the  Revised  Statutes  141  U.S.C.  5)  re- 
specting public  exigencies  to  loaive  the  ad- 
vertising requirements  of  such  section  in  the 
case  of  propotob  for  contracts  for  such  re- 
search; 


"(3)  may  provide  administrative  supple- 
mental increases  in  existing  grants  and  con- 
tracts to  support  new  research  relevant  to 
such  disease  or  disorder;  and 

"14)  shaU  disseminaU,  to  health  profes- 
sionals and  the  public,  information  on  the 
cause,  prevention,  and  treatment  of  lueh 
disease  or  disorder  that  has  l>een  developed 
in  research  assisted  under  this  section 
77te  amount  of  an  increase  in  a  grant  or 
contract  provided  under  paragraph  131  may 
not  exceed  one-half  the  original  amount  of 
the  grant  or  contract 

"lb)  Not  later  than  90  days  after  the  end  of 
a  fiscal  year,  the  Secretary  shall  report  to 
the  Committee  on  Energy  and  Commerce  of 
the  House  of  Representatives  and  the  Com- 
mittee on  Labor  and  Human  Resources  of 
the  Senate  on  actions  taken  under  subsec- 
tion la)  in  such  fiscal  year. ". 

SEC.  4MS.  RESEARCH  ALrHORaAnON. 

la)  Section  513  U  amended  to  read  as  fol- 
lows: 

"AUTHORIZATIONS  OF  APPROPRIATIONS 

"Sec.  513.  There  are  authorized  to  be  ap- 
propriated to  carry  out  this  subpart 
$69,000,000  for  fiscal  year  1917. ". 

lb)  Section  517  is  amended  to  read  as  fol- 
lows: 

"AUTHORIZATIONS  OF  APPROPRIATIONS 

"Sec.  517.  There  are  authorized  to  be  ap- 
propriated    to     carry    out     this     subpart 
$129,000,000  for  fiscal  year  19t7.". 
SEC.  4tt».  STVDIES  ON  HEALTH  WARNING  UBELS 
FOR  ALCOHOUC  BEVERAGES. 

la)  The  Senate  finds  that— 
ID  the  most  abused  drug  in  America  is  al- 
cohol 

12)  alcohol  abuse  costs  the  American  econ- 
omy nearly  $120,000,000,000  per  year,  in- 
cluding increased  medical  expenses  and  de- 
creased productivity: 

13)  in  1984,  S3  percent  of  the  traffic  fatali- 
ties in  Uie  United  States,  accounting  for 
more  than  23,500  deaths,  were  related  to  the 
consumption  of  alcohol 

14)  over  12.000,000  American  adults  have 
one  or  more  symptoms  of  alcoholism,  and 
this  represents  an  8.2  percent  increase  in 
problem  drinking  since  1980: 

15)  in  1984,  almost  3.300,000  individuals 
l>etween  the  ages  of  14  and  1 7  experienced  se- 
rious problems  at  home,  in  school  or  with 
the  law  t>ecause  of  alcohol  consumption; 

16)  fetal  alcohol  syndrome  is  the  third 
leading  cause  of  birth  defects,  and  is  the 
only  preventable  cause  of  birth  defects 
among  the  top  three  causes; 

(7)  nearly  5,000  babies  per  year  are  bom 
with  birth  defecU  related  to  fetal  alcohol 
syndrome; 

18)  the  statistics  cited  in  the  preceding 
paragraphs  of  this  sultsection  indicate  that 
many  Americans  are  not  aware  of  the  ad- 
verse  effects  that  the  abuse  of  alcoholic  t>ev- 
erages  may  have  on  health; 

19)  it  is  necessary  to  undertake  a  serious 
national  effort  to  educate  the  American 
people  of  the  serious  consequences  of  alcohol 
abuse;  and 

110)  carefully  drafted  warning  labels  on 
the  containers  of  alcoholic  leverages  con- 
cerning serious  health  consequences  result- 
ing from  the  abuse  of  alcohol  may  assist  in 
providing  such  education 

lb)  Therefore,  it  U  the  sense  of  the  Senate 
that— 

ID  the  Public  Health  Service  should  focus 
attention  on  the  problem  of  educating  the 
American  people  on  the  serious  health  conse- 
quences of  alcohol  abuse; 

12)  the  Public  Health  Service  should  con- 
duct studies  on  the  most  effective  means  of 


providing  such  education,  including  health 
warning  labels  on  the  containers  of  alcohol- 
ic beverages;  and 

13)  the  Public  Health  Service  should  trans- 
mil  a  report  to  the  Congreu  within  t 
months  after  the  daU  of  enactment  of  this 
Act  concerning  any  studies  described  in 
paragraph  12)  which  have  l>een  conducted, 
and  should  include  in  such  report  any  find- 
ings concerning  the  lal>els  described  in  such 
paragraph  and  recommendatioru  for  specif- 
ic language  for  such  laltels. 
SEC.  4SIS.  SUICIDE. 

la)  Section  501  is  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tion: 

"li)  The  Secretary  shall— 

"ID  develop  and  publish  information  re- 
specting the  causes  of  suicide  among  indi- 
viduals under  the  age  of  21  and  the  mean*  of 
preventing  suicide  among  such  individuals, 
and 

"12)  make  such  itiformation  generally 
available  to  the  puiaic  and  health  profes- 
sionals. ". 

lb)  Within  one  year  afUr  the  date  of  enact- 
ment of  thU  Act.  the  Secretary  of  Health  and 
Human  Services  shall  report  to  Committee 
on  Labor  and  Human  Resources  of  the 
Senate  and  the  Committee  on  Energy  and 
Commerce  of  the  House  of  Representatives 
on  the  activities  undertaken  under  section 
501  li)  of  the  Public  Health  Service  Act  and 
shall  include  in  such  report  an  assessment 
of  the  effectiveness  of  such  activities 

SEC.  4$n.  PREPARATION  OF  PVBUC  SERVICE  AN- 
NOl'NCEMENTS. 

la)  The  Secretary  of  Health  and  Human 
Services  shall  increase  and  expand  activi- 
ties conducted  under  paragraphs  ID  and  14) 
of  section  503ld)  of  the  Public  Health  Serv- 
ice Act 

lb)  Section  503ld)i4)  is  amended— 

ID  by  inserting  "and  documentary  films" 
after  "television":  and 

12)  by  inserting  "and  films"  before  the 
period. 

SEC  4»lt  NATIONAL  PLAN  TO  COMBAT  DRVG  ABUSE. 

By  October  1.  1988,  the  Secretary  of  Health 
and  Human  Services  shall  prepare  and 
transmit  to  the  Congress  a  report  which  sets 
forth  a  comprehensive  national  plan  to 
combat  drug  abuse.  The  report  shall  in- 
clude— 

ID  a  description  of  a  model  program  for 
activities  to  be  conducted  by  the  States  to 
combat  drug  abuse; 

12)  an  analysis  of  the  social  and  economic 
costs  of  drug  abuse  to  the  Nation,  including 
amounts  expended  by  public  agencies  and 
private  organizations— 

lA)  for  the  treatment  of  individutUs  for 
drug  abuse,  including  a  division  of  such 
amounU  among  the  types  of  settings  in 
which  such  treatment  is  provided: 

IB)  for  treatment  of  individuals  for  health 
problems  resulting  from  drug  abuse;  and 

IC)  to  meet  other  costs  resulting  from  drug 
abuse,  such  as  costs  resulting  from  lost  em- 
ployee productivity; 

13)  an  assessment  of  current  treatment 
and  rehabilitation  needs  and  the  current  in- 
tegration and  financing  of  drug  treatment 
and  rehabUitaHon  into  the  Nation's  health 
care  system: 

14)  recommendations  for  the  National  In- 
stitute on  Drug  Abuse  for  research  on  and 
plans  for  the  development  of,  chemical  anti- 
dotes  and  narcotic  antagonisU  for  use  in 
the  treatment  of  cocaine  and  heroin  addic- 
tion; 
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m  an  aueument  of  personnel  netdt  in 
the  fteldt  of  tTMeanh,  treatment,  rehal>ilita- 
tion.  and  prevention,' 

tS/  a  statement  of  specific  goals  and  objec- 
tives to  meet  the  Nation's  current  treatment, 
rehatrttitation.  and  personnel  needs  in  the 
area  of  drug  alfute; 

17)  estimates  of  public  and  private  re- 
sources needed  to  accomplish  the  goals  and 
otitectives  re/erred  to  in  paragraph  16/  and 
estimates  of  savings  in  resources  that  can  6e 
anticipated  from  the  achievement  of  such 
goals  and  o^ectives. 

UC  Mil  CLSAUSCmHSS. 

ta)  The  Secretary  of  Health  and  Human 
Services,  through  the  Administrator  of  the 
Alcohol,  Drug  Abuse,  and  Mental  Health  Ad- 
ministration, shall  establish  a  clearinghouse 
for  alcohol  and  drug  abuse  information  to 
assure  the  widespread  dissemination  of  such 
information  to  Slates,  political  subdivi- 
sions, educational  agencies  and  institu- 
tions, health  and  drug  treatment  and  reha- 
bilitation netuiorks.  and  the  general  public. 
The  clearinghouse  shall— 

III  disseminate  put>lications  by  the  Na- 
tional Institute  on  Alcohol  Abuse  and  Alco- 
holism, the  National  Institute  on  Drug 
Abuse,  and  the  Department  of  Education 
concerning  alcohol  abuse  and  drug  abuse: 

12)  disseminate  accurate  information  con- 
cerning the  health  effects  of  alcohol  abuse 
and  drug  a6iae.' 

(3/  collect  and  disseminate  information 
concerning  successful  alcohol  abuse  and 
drug  abuse  education  and  prevention  cur^ 
ricula:  and 

(4)  collect  and  disseminate  information 
on  effective  and  ineffective  schoolttased  al- 
cohol abuse  and  drug  abiue  education  and 
pret>ention  programs,  particularly  effective 
programs  which  stress  that  the  use  of  illegal 
drugs  and  the  abuse  of  alcohol  is  wrong  and 
harmful 

<b»  The  Secretary  of  Health  and  Human 
Services  shall  ensure  that  the  clearinghouse 
established  under  subsection  (a)  coordinates 
its  activities  with  similar  activities  con- 
ducted by  the  Secretary  of  Education. 
SMC.  4014.  SXI'A.VSIOS  OF DMVC  ABISS  KSSSAIKH. 

Section  SlS(a)tS)  is  amended  to  read  as 
ftMows: 

"fSt  effective  method*  of  drug  abuse  pre- 
vention, treatment,  and  rehalHlitation,  par- 
ticidarly  methods  of  intervention  to  treat 
abuse  of  specific  drugs. ". 

UC.     MIS.     NATIONAL     INSTlTVn     OF    MENTAL 
KSALTH. 

Section  S04ic)  is  amended  by  adding  at 
the  end  thereof  the  following:  "Special  con- 
sideration shall  be  given  to  programs  for 
training  and  research  on  the  mental  health 
needs  of  the  elderly. ". 

SMC  MIS.  INFANT  FOUIVUS. 

ta)  Section  412  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  is  amended— 

(11  by  redesignating  suttsections  tei.  If), 
and  <g>  as  subsections  Ig),  Ih),  and  tit,  re- 
spectively, 

12)  by  amending  the  last  sentence  of  para- 
graph ID  of  subsection  (g)  (a*  so  redesignat- 
ed) to  read  as  follows:  "Such  records  shall  be 
retained  for  at  least  one  year  after  the  expi- 
ration of  the  shelf  life  of  the  infant  formu- 
la.". 

(3)  fev  sinking  out  "(a)  and  lb)"  in.  the 
first  sentence  of  subsection  <h)ll)  las  so  re- 
designated) and  inserting  in  lieu  thereof 
"(a),  lb),  and  Ic)". 

14)  by  striking  out  "letlD"  in  the  second 
sentence  of  such  subsection  and  inserting  in 
lieu  thereof  "leXir, 


IS)  by  striking  out  "lellDlBr  in  such  sen- 
tence and  inserting  in  lieu  thereof 
"ld)il)lB)". 

It)  by  striking  out  "la)  and  lb)"  in  subsec- 
tion Ih)l2)  las  so  redesignated)  and  insert- 
ing in  lieu  thereof  "la),  lb),  and  lO",  and 

17)  by  striking  out  subsections  la)  through 
Id)  and  inserting  in  lieu  thereof  the  follow- 
ing: 

"fa)  An  iTifant  formula,  including  an 
irifant  formula  pouxfer.  shall  be  deemed  to 
be  adulterated  if— 

"ID  such  infant  formtila  does  not  provide 
nutrients  as  required  by  subsection  li), 

"12)  such  infant  formula  does  not  meet  the 
quality  factor  requirements  prescribed  by 
the  Secretary  under  subsection  ib)ID,  or 

"13)  the  processing  of  such  iTKfant  formula 
is  not  in  compliance  with  the  good  manu- 
facturing practices  and  the  quality  control 
procedures  prescribed  by  the  Secretary 
under  subsection  Ib)l2). 

"lb)ll)  The  Secretary  shall  by  regulation 
establish  requirements  for  quality  factors  for 
infant  formulas  to  the  extent  possible  con- 
sistent with  current  scientific  knowledge,  in- 
cluding quality  factor  requirements  for  the 
nutrients  required  by  subsection  li). 

"I2)IA)  The  Secretary  shall  by  regulation 
establish  good  manufacturing  practices  for 
infant  formulas,  including  quality  control 
procedures  that  the  Secretary  determines  are 
necessary  to  assure  that  an  infant  formula 
provides  nutrients  in  accordance  with  this 
subsection  and  sutuection  li)  and  is  manu- 
factured in  a  manner  designed  to  prevent 
adulteration  of  the  infant  formula. 

"IB)  The  good  manufacturing  practices 
and  quality  control  procedures  prescribed  by 
the  Secretary  under  subparagraph  lA)  shall 
include  requirements  for— 

"li)  the  testing,  in  accordance  with  para- 
graph 13)  and  by  the  manufacturer  of  an 
infant  formula  or  an  agent  of  such  manu- 
facturer, of  each  batch  of  infant  formula  for 
each  nutrient  required  by  subsection  li) 
t)efore  the  distribution  of  such  batch, 

"Hi)  regularly  scheduled  testing,  by  the 
manufacturer  of  an  infant  formula  or  an 
agent  of  such  manufacturer,  of  samples  of 
infant  formulas  during  the  shelf  life  of  such 
formula*  to  ensure  that  such  formulas  are  in 
compliance  with  this  section, 

"Hit)  in-process  controls  including,  where 
necessary,  testing  required  by  good  manu- 
facturing practices  designed  to  prevent 
adulteration  of  each  batch  of  ittfant  formu- 
la, and 

"liv)  the  conduct  by  the  manufacturer  of 
an  irtfant  formula  or  an  agent  of  such  man- 
ufacturer of  regularly  scheduled  audits  to 
determine  that  such  manufacturer  has  com- 
plied with  the  regidations  prescribed  under 
sut>paragraph  lA). 

In  prescritting  requirements  for  audits 
under  clause  liv),  the  Secretary  shall  provide 
that  such  audits  be  conducted  by  appropri- 
ately trained  individuals  who  do  not  have 
any  direct  responsibility  for  the  manufac- 
ture or  production  of  infant  formula. 

"I3)IA)  At  the  final  product  stage,  each 
iMtch  of  infant  formula  shall  be  tested  for 
vitamin  A,  vitamin  Bl,  vitamin  C,  and  vita- 
min E  to  ensure  that  such  infant  formula  is 
in  compliance  with  the  requirements  of  this 
subsection  and  subsection  li)  relating  to 
such  vitamiiu. 

"IB)  Each  nutrient  premix  used  in  the 
manufacture  of  an  irifant  formula  shall  be 
tested  for  each  relied  upon  nutrient  required 
by  subsection  li)  which  is  contained  in  such 
premix  to  eruure  that  such  premix  it  in 
compliance  with  iU  specifications  or  certifl- 
cation*  by  a  premix  supplier. 


"ICt  During  the  manufacturing  proceu  or 
at  the  final  product  stage  and  before  distri- 
bution of  an  infant  formula,  an  infant  for- 
mula shall  be  letted  for  all  nutrients  re- 
quired to  be  included  in  tuch  formula  by 
tubsection  li)  for  which  testing  has  not  been 
conducted  pursuant  to  subparagraph  lA)  or 
IB).  Testing  under  this  subparagraph  shall 
be  conducted  to— 

"li)  ensure  that  each  l>atch  of  such  infant 
formula  is  in  compliance  with  the  require- 
ments of  subsection  li)  relating  to  such  nu- 
trientt,  and 

"Hi)  confirm  that  nutrients  contained  in 
any  nutrient  premix  used  in  such  infant  for- 
mula are  present  in  each  batch  of  such 
infant  formula  in  the  proper  concentration. 

"ID)  If  the  Secretary  adds  a  nutrient  to  the 
list  of  nutrients  in  the  taUe  in  suttsection 
li),  the  Secretary  shall  by  regulation  require 
that  the  manufacturer  of  an  in/ant  formula 
test  each  t>atch  of  such  formula  for  such  new 
nutrient  in  accordance  with  subparagraph 
lA),  IB),  or  IC). 

"IE)  For  purposes  of  this  paragraph,  the 
term  final  product  stage'  means  the  point 
in  the  manufacturing  process,  before  distri- 
bution of  an  ir\Jant  formula,  at  which  an 
ir\fant  formula  is  homogenous  and  is  not 
subject  to  further  degradation. 

"I4)IA)  The  Secretary  shall  by  regulation 
establish  requirements  respecting  the  reten- 
tion of  records.  Such  requirements  shall  pro- 
vide for— 

"li)  the  retention  of  all  records  necessary 
to  demonstrate  compliance  with  the  good 
manufacturing  practices  and  quality  con- 
trol procedures  prescribed  by  the  Secretary 
under  paragraph  12).  including  records  con- 
taining the  results  of  all  testing  required 
under  paragraph  I2)IB), 

"Hi)  the  retention  of  all  certifications  or 
guarantees  of  analysis  by  premix  suppliers. 

"liii)  the  retention  by  a  premix  supplier  of 
all  record*  necessary  to  confirm  the  accura- 
cy of  all  premix  certifications  and  guaran- 
teet  of  analytit, 

"liv)  the  retention  of— 

"(If  all  records  pertaining  to  the  microt»io- 
logical  quality  and  purity  of  raw  materials 
used  in  infant  formula  powder  and  in  fin- 
ished itifant  formula,  and 

"III)  all  record*  pertaining  to  food  pack- 
aging materials  which  show  that  such  mate- 
rials do  not  cause  an  it^fant  formula  to  be 
adulterated  wit/kin  the  meaning  of  *ection 
402la)l2)IC), 

"(v)  the  retention  of  all  record*  of  the  re- 
*ult*  of  regularly  scheduled  audits  conduct- 
ed pursuant  to  the  requirements  prescribed 
by  ttie  Secretary  under  paragraph  l2)IBJIiv), 
and 

"(vi)  the  retention  of  all  complaints  and 
the  maintenance  affiles  with  respect  to,  and 
the  review  of,  complaints  concerning  infant 
formulas  which  may  reveal  the  possible  ex- 
i*tence  of  a  ha*ard  to  health. 

"IB)(i)  Record*  required  under  subpara- 
graph (A)  with  respect  to  an  infant  formula 
shall  be  retained  for  at  least  one  year  after 
the  expiration  of  the  shelf  life  of  such  infant 
formula.  Except  as  provided  in  clause  (iU. 
tuch  records  shaU  be  made  avaitable  to  the 
Secretary  for  review  and  duplication  upon 
request  of  the  Secretary. 

"Hi)  A  manufacturer  need  only  provide 
written  a**uranee*  to  the  Secretary  that  the 
regularly  scheduled  audit*  required  by  para- 
graph (2)(B)(iv)  are  being  conducted  by  the 
manufacturer,  and  need  not  make  available 
to  the  Secretary  the  actual  written  reportt  of 
tuch  audita. 


"(e)(1)  No  person  *hall  introduce  or  deliv- 
er for  introduction  into  interttate  commerce 
any  new  infant  formula  unless— 

"(A)  such  person  has,  before  introdxicing 
such  new  infant  formula,  or  delivering  such 
new  irifant  formula  for  introduction,  into 
interttate  commerce,  registered  with  the  Sec- 
retary the  name  of  such  person,  the  place  of 
buiineu  of  such  person,  and  all  establith- 
mentt  at  which  such  person  intends  to  man- 
ufacture such  new  infant  formula,  and 

"(B)  such  person  has  at  least  90  days 
before  marketing  such  new  infant  formula, 
made  the  submission  to  the  Secretary  re- 
quired by  subsection  ld)(l). 

"12)  For  purposes  of  paragraph  ID,  the 
term  'new  infant  formula'  includes— 

"lAJ  an  infant  formula  manufactured  try  a 
person  which  has  not  previously  manufac- 
tured an  infant  formula,  and 

"IB)  an  infant  formula  manufactured  by  a 
person  which  hat  previously  manufactured 
infant  formula  and  in  which  there  it  a 
major  change,  in  processing  or  formulation, 
from  a  current  or  any  previous  formulation 
produced  by  such  manufacturer. 
For  purposes  of  this  paragraph,  the  term 
'major  change'  has  the  meaning  given  to 
such  term  in  section  106.3010(2)  of  title  21, 
Code  of  Federal  Regulations  las  in  effect  on 
August  1.  1986),  and  guidelines  issued  there- 
under. 

"ld)ID  A  person  shall,  with  respect  to  any 
infant  formula  subject  to  subsection  Ic), 
make  a  submission  to  the  Secretary  which 
shall  include— 

"I A)  the  quantitative  formulation  of  the 
infant  formula, 

"IB)  a  description  of  any  reformulation  of 
the  formula  or  change  in  processing  of  the 
infant  formula. 

"(C)  asturancet  that  the  infant  formula 
uHll  not  be  marketed  unless  it  meets  the  re- 
quirements of  subsections  (b)(1)  and  li),  as 
demonstrated  by  the  testing  required  under 
subsection  Ib)l3),  and 

"ID)  assurances  that  the  processing  of  the 
infant  formula  complies   with   tubtectiort— 
(b)l2). 

"12)  After  the  first  production  of  an  infant 
formula  subject  to  subsection  Ic),  and  before 
the  introduction  into  interstate  commerce  of 
such  formula,  the  manufacturer  of  such  for- 
mula shall  submit  to  the  Secretary,  in  such 
form  as  may  be  prescribed  by  the  Secretary, 
a  written  verification  which  summarizes 
test  results  and  records  demorutrating  that 
such  formula  complies  with  the  require- 
ments of  subsections  (b)(D.  lb)l2)IA). 
lb)l2)IB)li).  lb)l2)IB)(iii).  (b)(3)(A). 

(b)l3)iC),  and  li). 

"13)  If  the  manufacturer  of  an  infant  for- 
mula for  commercial  or  charitable  distribu- 
tion for  human  consumption  determines 
that  a  change  in  the  formulation  of  the  for- 
mula or  a  change  in  the  processing  of  the 
formula  may  affect  whether  the  formula  is 
adulterated  under  subsection  la),  the  manu- 
facturer shall,  before  the  first  processing  of 
such  formula,  make  the  submission  to  the 
Secretary  required  by  paragraph  ID. 

"Ie)ll)  If  the  manufacturer  of  an  infant 
formula  hat  knowledge  which  reasonably 
supports  the  conclusion  that  an  infant  for- 
mula which  has  been  processed  by  the  manu- 
facturer and  which  has  lefi  an  establishment 
subject  to  the  control  of  the  manufacturer- 

"lA)  may  not  provide  the  nutrients  re- 
quired by  tubsection  li),  or 

"IB)  may  be  otherwise  adulterated  or  mis- 
branded, 

the  manufacturer  shall  promptly  notify  the 
Secretary  of  such  knowledge.  If  the  Secretary 
determines  that  the  infant  formula  presents 


a  risk  to  Auman  hecUth,  the  manufacturer 
shall  immediately  take  all  actions  neceuary 
to  recall  shipments  of  such  infant  formula 
from  all  wholesale  and  retail  establishments, 
consistent  with  recall  regulations  and  guide- 
lines issued  by  the  Secretary. 

"12)  For  purposes  of  paragraph  ID,  the 
term  "knowledge'  as  applied  to  a  manufac- 
turer means  lA)  the  actual  knowledge  that 
the  manufacturer  had,  or  IB)  the  knowledge 
which  a  reasonable  person  would  have  had 
under  like  circumstances  or  which  would 
have  been  obtained  upon  the  exercise  of  due 
care. 

"If)ll)  If  a  recoU  of  infant  formula  is 
begun  by  a  manufacturer,  the  recall  shall  be 
carried  out  in  accordance  urith  sxtch  require- 
ments as  the  Secretary  shall  prescribe  under 
paragraph  12)  and— 

"lA)  the  Secretary  shall,  not  later  than  the 
ISth  day  after  the  t>eginning  of  tuch  recall 
and  at  leatt  once  every  IS  days  thereafter 
until  the  recall  is  terminated,  review  the  ac- 
tions taken  under  the  recall  to  determine 
whether  the  recall  meets  the  requirements 
prescribed  under  paragraph  12),  and 

"IB)  the  manufacturer  shall,  not  later 
than  the  14th  day  after  the  t>eginning  of 
tuch  recall  and  at  leatt  once  every  14  dayt 
thereafter  until  the  recall  is  terminated, 
report  to  the  Secretary  the  actions  taken  to 
implement  the  recall 

"12)  The  Secretary  shall  by  regulation  pre- 
scribe the  scope  and  extent  of  recalls  of 
infant  formulas  necessary  and  appropriate 
for  the  degree  of  risk  to  human  health  pre- 
sented by  the  formula  subject  to  the  recall 

"13)  The  Secretary  shall  by  regulation  re- 
quire each  manufacturer  of  an  infant  for- 
mula who  begins  a  recall  of  such  formula  be- 
cause of  a  risk  to  human  health  to  request 
each  retail  establithment  at  which  tuch  for- 
mula it  sold  or  available  for  sale  to  post  at 
the  point  of  purchase  of  such  formula  a 
notice  of  such  recall  at  such  establishment 
for  such  lime  that  the  Secretary  determines 
necessary  to  inform  the  public  of  such 
recall ". 

Ib)ll)  Subsection  (i)  of  such  section  (at  so 
redesignated)  is  amended— 

lA)  by  inserting  "ill"  after  "li)". 

IB)  by  striking  out  "subsection  la)'  and 
inserting  in  lieu  thereof  "paragraph", 

IC)  by  striking  out  the  colon  and  inserting 
in  lieu  thereof  a  period,  and 

ID)  by  adding  at  the  end  the  following: 

"12)  The  Secretary  may  by  regulation— 

"lA)  revise  the  list  of  nutrients  in  the  table 
in  this  suttsection,  and 

"IB)  revise  the  required  level  for  any  nu- 
trient required  by  the  table. ". 

12)  Section  3021s)  of.  the  Federal  Food, 
Drug,  and  Cosmetic  Act  is  amended  to  read 
as  follows: 

"Is)  The  failure  to  provide  the  notice  re- 
quired by  section  4121c)  or  412ld),  the  fail- 
ure to  make  the  reportt  required  by  section 
412lf)IDIB).  the  failure  to  retain  the  records 
required  by  section  412lb)l4).  or  the  failure 
to  meet  the  requirements  prescribed  under 
section  412lf)l3). ". 

SEC.  MI7.  STVDY  ON  ALKYL  AND  BITTL  NmUTKS. 

The  Secretary  of  Health  and  Human  Serv- 
ices, through  the  Commissioner  of  Food  and 
Drugs,  should  conduct  a  study  on  alkyl  and 
butyl  nitrites  and  report  to  the  appropriate 
committees  of  the  Congress  recommenda- 
tions concerning  whether  alkyl  and  butyl  ni- 
trites should  be  treated  as  a  drug  under  the 
Food,  Drug,  and  Cosmetic  Act 
SEC.  MIS.  EFFORTS  OF  THE  ENTEKTAINMENT  AND 
WRITTEN  MEDIA  INDISTRY. 

It  ts  the  sense  of  Congress  that— 
IV  whereas  illegal  drug  and  alcohol  con- 
sumption and  the  trafficking  in  those  illegal 


dmgt  and  alct^iol  it  a  major  problem  in  the 
United  Statet, 

12)  whereat  the  problem  of  alcohol  abuse  it 
particularly  prevalent  among  and  harmful 
to  the  Nation'*  young  people,  and 

(3)  whereat  the  valuet  and  mores  por- 
trayed in  variotit  formt  of  commercially 
produced  entertainment  have  a  profound 
effect  on  the  attitudet  of  young  people  in 
thit  country, 

the  entertainment  and  written  media  indut- 
try  thould  refrain  from  producing  material  - 
meant  for  general  entertainment  which  in 
any  way  glamorizet  or  encourages  the  use  of 
illegal  drugs  and  alcohol  and  the  entertain- 
ment and  written  media  industry  should  de- 
ve/op  filnu,  television  programs,  records, 
videos,  and  advertising  which  discourage 
the  ute  of  illegal  drugt  and  alcohol 

S6C.  Ml*.  SENSE  OF  THE  CONGRESS  VRCING  THE 
CATEGORUATION    OF    HLMS     WHICH 
PROMOTE  ALCOHOL  ABirSE  AND  DHVe 
VSE. 
la)  FiNDiNos. — The  Congress  find*  that—' 
ID  the  abuse  of  alcohol  and  the  use  of 
drugs  has  become  a  societal  problem  of  epi- 
demic proportions. 

12)  it  is  in  the  inUrest  of  aU  citizen*  to 
contribute  to  the  reduction  of  alcohol  abuae 
and  drug  ute.  particularly  among  youth, 

13)  the  entertainment  indu*try,  particular- 
ly the  motion  picture  indtutry't  production 
of  youth-oriented  film*,  often  depicts  alcohol 
abuse  and  drug  use  in  a  benign,  even  glam- 
orous way, 

14)  the  motion  picture  industry  has  a  pro- 
found impact  on  societal  norms  and  is  a 
powerful  medium  which  exerts  great  influ- 
ence on  the  valuet  of  youth  and 

15)  the  motion  picture  induttry  hat  recog- 
nized the  need  to  inform  parentt  about  the 
contents  of  movies  regarding  i^iolence.  sex, 
language,  and  nudity  and  therefore  current- 
ly employs  a  voluntary  rating  system. 

lb)  CATEOORJZATION.-It  is  the  sense  of  the 
Congress  that  the  Motion  Picture  Associa- 
tion of  America  should  incorporate  a  new 
rating  in  it*  voluntary  movie  rating  system 
to  clearly  identify  films  which  depict  alco- 
hol abuse  and  drug  use. 

Section  4043  of  the  House  amendment  ia 
amended  to  read  as  follows: 
SEC.  MM.  SENSE  OF  THE  SE.\ATE  WITH  RESPECT  TO 
POSSESSKtS     OR     DISnUBVTION     OF 
DRVGS  I  ^DER  STA  TE  LA  W. 

It  is  the  sense  of  the  Senate  that  if  the  pos- 
session or  distribution  of  a  drug  i*  an  of- 
fen*e  under  the  Controlled  Substances  Act, 
the  laws  of  the  States  should  provide  that 
the  possession  or  distribution,  respectively, 
of  such  drug  is  a  criminal  offense 

SEC.  Mil.  EXPANSION  OFDRVC  ABUSE  RESEARCH. 

Section  SlSla)(S)  of  the  Public  Health 
Service  Act  142  U.S.C.  290cc(a)(S))  U  amend- 
ed to  read  as  follows: 

"(S)  effective  methods  of  drug  abu*e  pre- 
vention, treatment,  and  rehabilitation,  par- 
tictilarly  method*  of  intervention  to  reduce 
the  incidence  of  drug  abu*e  or  the  severity  of 
addiction  to  tpecific  drugs. ". 

SEC  Mil  ALKYL  NITRITES 

In  the  administration  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act,  alkyl  nitrites  and 
their  isomers  shall  be  treated  a*  a  drug 
under  such  Act  unless  alkyl  nitrites  and 
their  isomers  are  not  manufactured,  proc- 
essed, distributed,  or  sold  for  use  by  individ- 
uals. 

SEC.  4US.  ADMINISTRATOR  OF  VETERANS'  AFFAIRS. 

There  is  authorized  to  be  appropriated  for 
fiscal  year  1987  to  the  Administrator  of  Vet- 
erans' Affairs  $6,000,000  for  the  purpose  of 
providing  outpatient  treatment,  rehabilito- 
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(ion,  and  couiueling  under  Mction  912  of 
title  38,  United  States  Code,  of  veterans  for 
their  alcohol  or  drug  dependence  or  al>u*e 
disabilities  and  for  contract  care  and  serv- 
ices under  section  820A  of  such  title  for  vet- 
eraru  for  such  disabilities. 

SiMUk  B—Drt^Fne  Sekmk  and  CmmmmMIm 
AH»fl$M 
age.  4i$i.  SHom  rms. 

This  subtitle  maji  be  cited  as  the  "Dnto- 
Free  Schools  and  Communities  Act  of  19M". 

UC  41*.    '■I1DISGS. 

The  Congrt»i  finds  that 

(t>  Drug  abuse  education  and  prevention 
pfogravu  are  essentUU  components  of  a 
comprehensive  straten  to  reduce  the 
demand  for  and  lue  of  drugs  throughout  the 
Nation. 

(2/  Drug  use  and  alcohol  abuse  are  loide- 
spread  among  the  Nation's  students,  not 
only  in  secondary  schools,  but  increasingly 
in  elementary  schools  as  well 

13)  The  use  of  drugs  and  the  abuse  of  alco- 
hol by  students  constitutes  a  grave  threat  to 
their  physical  and  mental  veU-t>eing  and 
significantly  impedes  the  learning  process. 

(41  The  tragic  consenucnces  of  drug  use 
and  alcohol  abuse  try  students  are  felt  not 
only  by  students  and  their  families,  but  also 
by  their  communities  and  the  Nation,  which 
can  ill  afford  to  lose  their  skills,  talents,  and 
vitality. 

(5f  Schools  and  local  organizations  in 
communities  throughout  the  Nation  have 
special  responsilHlities  to  u)ork  together  to 
combat  the  scourge  of  drug  use  and  alcohol 
abuse. 

1$/  Prompt  action  by  our  Nation  '$  schools, 
families,  and  communities  can  bring  sig- 
nificantly closer  the  goal  of  a  drug-free  gen- 
eration and  a  drug-free  society. 
SSC.  41*1  PtlRPOSK. 

The  purpose  of  this  subtitle  is  to  assist 
States  in  their  efforts  to  educate  concerning, 
and  to  prevent,  drug  use  and  alcohol  abuse 
through  school  and  community  ttased  pro- 
Qrams, 
PART  I— FINANCIAL  ASSISTANCE  FOR  DRUG 

ABVSE  EDUCATION  AND  PREVENTION  PRO- 
CRAMS 

UC.  4111.  AtmouiATmN  or  AmmnuAnom. 

tat  For  the  purpose  of  carrying  out  this 
subtitle,  there  are  authorized  to  6e  appropri- 
ated $200,000,000  for  each  of  fiscal  years 
1987,  1988.  1989,  and  1990 

tbl  Appropriations  for  any  fiscal  year  for 
payments  made  under  this  subtitle  in  ac- 
cordance with  regulations  of  the  Secretary 
may  be  made  available  for  obligation  or  ex- 
penditure by  the  agency  or  institution  con- 
cerned on  the  basis  of  an  academic  or  school 
year  differing  from  such  fiscal  year. 

Ic/  Funds  appropriated  for  any  fiscal  year 
under  this  subtitle  shall  remain  available 
for  obligation  and  expenditure  until  the  end 
of  the  fiscal  year  succeeding  the  fiscal  year 
for  which  such  funds  were  appropriated. 

id)  Notwithstanding  any  other  provision 
of  this  subtitle,  no  authority  to  enter  into 
contracts  orftnanciiU  assistance  agreements 
under  this  subtitle  shall  be  effective  except 
to  such  extent  or  in  such  amount  at  are  pro- 
vided in  advance  in  appropriation  Acts. 

SMC  4llt  HSSSMVATIOf/S  AND  STATE  AUOTmSUn, 

(aHlt  From  the  amounts  appropriated  or 
otherwise  made  available  to  carry  out  this 
subtitle  for  any  fiscal  year— 

tAt  $2,000,000  shall  be  reserved  by  the  Sec- 
retary for  programs  under  sections  4135  and 
4138  for  such  fiscal  year,  of  which  $300,000 
Shall  be  for  programs  under  section  4139  far 
such  fiscal  year: 


IB)  $10,000,000  shall  be  reserved  by  the 
Secretary  for  regional  centers  under  section 
4132(b)  for  such  fiscal  year: 

(C)  $15,000,000  shall  be  reserved  by  the 
Secretary  for  grant*  to  and  contracts  with 
institutiOTU  of  higher  education  under  sec- 
tion 4131  for  such  fiscal  year:  and 

(D)  $7,500,000  shall  be  reserved  by  the  Sec- 
retary for  programs  and  activities  under 
sectUms  4132(a)  and  4134  for  such  fiscal 
year 

(2)  Of  the  amounts  appropriated  or  other- 
wise made  availal>le  to  carry  out  this  sulh 
title  for  any  fiscal  year,  $7,500,000  dtall  be 
available  to  the  Secretary  of  Health  and 
Human  Services  to  carry  out  section  4134 
for  such  fiscal  year. 

(b)(1)  From  the  remainder  of  the  amount 
appropriated  or  otherwise  made  availatie  to 
carry  out  this  subtitle  for  each  fiscal  year 
after  the  application  of  sutuection  (at  for 
such  fiscal  year,  the  Secretary  may  reserve 
up  to  1  percent  for  allotments  to  territories 
and  possessions. 

(2t  From  the  amount  reserved  under  para- 
graph lit  for  a  fiscal  year,  the  Secretary 
shall  sMot  to  each  territory  or  possession  an 
amount  which  bears  the  same  ratio  to  such 
reserved  amount  as  the  school-age  popula- 
tion of  such  territory  or  possession  bears  to 
the  population  of  all  territories  and  posses- 
sions. 

(3t  For  purposes  of  this  sut>section,  the 
term  "territory  or  possession"  means  Ouam, 
American  Samoa,  the  Trust  Territory  of  the 
Pacific  Islands,  Uie  Virgin  Islands,  and  Oie 
Commonwealth  of  the  Northern  Mariana  Is- 
lands. 

(ctdt  From  the  amount  available  to  carry 
out  this  subtitle  for  a  fiscal  year  after  the 
application  of  subsections  (at  and  (bt,  the 
Secretary  shall  allot  to  each  State  an 
amount  which  beart  Uie  same  ratio  to  such 
available  amount  as  the  school-age  popula- 
tion of  the  State  bears  to  the  school-age  pop- 
ulation of  all  States,  except  that  no  State 
shall  be  allotted  less  than  $800,000  under 
this  sultsection. 

(2t  For  purposes  of  this  sutuection,  the 
term  "State"  means  any  of  the  fifty  States, 
the  District  of  ColumlHa,  and  the  Common- 
wealth of  Puerto  Rico. 

Id)  The  Secretary  may  reallot  any  amount 
of  any  allotment  to  a  State  under  tubiection 
lb)  or  let  to  the  extent  that  the  Secretary  de- 
termines that  the  State  will  not  be  able  to 
obligate  such  amount  within  two  years  of  al- 
lotment Any  such  reallotment  shall  be  made 
on  the  same  basis  as  an  allotment  under 
subsection  (b)  or  let. 

let  For  each  fiscal  year,  the  Secretary  sAoU 
make  payments,  as  provided  by  section 
9503lat  of  titU  31,  United  States  Code,  to 
each  State  from  its  allotment  under  sut>sec- 
tion  lb)  or  Ic)  from  amount*  appropriated 
for  Uuxt  fiscal  year 

PARTi'-STATE  AND  LOCAL  PROGRAMS 

SEC.  4IU.  VSB  or  ALLOTMEHn  Bt  STA  TES. 

la)  An  amount  equal  to  35  percent  of  the 
total  amx)unt  paid  to  a  State  from  its  allot- 
ment under  section  4112  for  any  fiscal  year 
shall  be  used  by  the  chief  executive  officer  of 
such  State  for  State  proorams  is  accordance 
with  section  4122. 

lb)  An  amount  eijual  to  95  percent  of  the 
total  amount  paid  to  a  State  from  its  allot- 
ment under  section  4112  for  any  fiscal  year 
shall  be  used  by  the  State  educational 
agency  for~ 

lit  programs  described  in  section  4123ibt: 
and 

12)  grants  to  and  contracts  with  local  edu- 
cational agencies,  intermediate  educational 
agencies,  and  consortia  for  activities  in  ac- 
cordance with  sections  41231a)  and  4125. 


SEC  4121  STA7V  rKOeiUMS. 

la)  Funds  made  available  to  the  chief  exec- 
utive officer  of  a  State  under  section  41211a) 
shall  b€  used  for  grants  to  and  contracts 
with  local  governments,  local  educational 
agencies,  irutitutions  of  higher  education, 
consortia,  and  other  puMic  or  private  non- 
profit entities  (including  parent  groups, 
community  action  agencies,  and  other  com- 
munity-based organixationst  for  the  devel- 
opment and  implementation  of  programs 
and  activities  such  as- 
lit  local  broad  Itased  programs  for  drug 
and  alcohol  abuse  prevention,  early  inter- 
vention, treatment  and  rehabilitation  refer- 
ral, and  education  for  all  age  groujn: 

I2t  training  programs  for  teachers,  coun- 
selors, other  educational  personnel,  parents, 
local  law  enforcement  and  fudicial  officials, 
other  puMic  service  personnel,  and  commu- 
nity leaders; 

I3t  the  development  and  distribution  of 
educational  and  in/ormationat  materials  to 
provide  public  infitrmation  Ithroxigh  the 
media  and  otherwiset  aimed  at  drug-free 
communities  in  every  State: 

I4t  technical  assistance  to  help  commitni- 
ty-based  organizations  and  local  and  inter- 
mediate educational  agencies  and  consortia 
of  such  agencies— 

(At  in  the  planning  and  implementation 
of  drug  abuse  prevention,  early  interven- 
tion, rehattUitation  referral,  and  education 
programs:  and 

(Bt  in  undertaking  the  coortfination  of 
such  programs  with  related  community  tf- 
forts  and  resources;  and 

iCt  other  drug  abuse  education  and  prt- 
vention  activities,  consistent  with  the  tntr- 
poses  of  this  subtitle. 

(bt  In  carrying  out  subsection  (at,  Ol» 
chief  executive  officer  of  a  State  shall  ennra 
that  model,  innovative,  community  based 
programs  of  multiple  coordinated  service* 
for  high  risk  youth  are  given  the  highest  pri- 
ority. For  purposes  of  this  sultsection,  the 
term  "high  risk  youth"  means  an  individual 
vAo  has  not  attained  the  age  of  21  years, 
wlio  is  at  high  risk  of  t)ecoming,  or  who  hat 
become,  a  drug  abuser  or  an  alcohol  altuter, 
and  who— 

lit  U  the  child  of  a  substance  abuser; 

I2t  is  a  victim  of  physical,  sexual,  or  psy- 
chological abuse; 

I3t  has  dropped  out  of  school; 

I4t  has  become  pregnant; 

ISt  is  economically  disadvantaged: 

I9t  has  committed  a  violent  or  delinguent 
act: 

nt  has  experienced  mental  heaUh  pnth 
lems; 

I8t  has  attempted  suicide;  or 

I9t  U  dUaMed  by  injuries. 
SEC  4IU.  KSPomiuunES  or  state  edvcation- 

AL  AGENCIES. 

(at  Each  State  educational  agency  shall 
use  90  percent  of  the  amounts  avaUMe  to 
such  agency  under  section  4121  (bt  for  0rants 
to,  and  contracts  with,  local  educational 
agencies,  intermediate  educational  agencies, 
and  consortia  in  the  State,  for  the  purposes 
described  in  section  41251  at.  except  that  for 
fiscal  years  1989  and  1990  the  State  educa- 
tional agency  shall  allot  to  each  local  educa- 
tional agency  an  amount  which  bears  the 
same  ratio  to  the  amounts  available  for  pur- 
poses of  this  subsection  for  such  fiscal  year 
as  the  school-age  population  in  the  local 
school  district  bears  to  the  school-age  popu- 
lation in  the  State. 

ibt  Each  Stale  educational  agency  shall 
use  10  percent  of  the  amounts  avaitoMe 
under  section  4121lbt  for  each  fiscal  year  for 


programs  of  drug  and  alcohol  abuse  preven- 
tion, earty  intervention,  treatment  and  re- 
habilitation referral,  and  education.  Pro- 
grams carried  out  utider  this  sultsection  may 
include  activities  such  as- 
lit  training  and  technical  <usistanee  pro- 
grams concerning  drug  abuse  education  and 
prevention  for  local  and  intermediate  edu- 
cational agencies,  including  teachers,  ad- 
ministrators, athletic  directors,  other  educa- 
tional personnel,  parents,  local  law  enforce- 
ment oifflcials,  and  fudicial  ajficials; 

I2t  the  development,  dissemination,  imple- 
mentation, and  evaluation  of  drug  abuse 
education  curricula  and  teaching  materials 
for  elementary  and  secondary  schools 
tt^rouffi^out  the  State; 

13)  demonstration  projects  in  drug  abuse 
education  and  prevention: 

14)  special  Anancial  assistance  to  enhance 
resources  availcMefor  drug  abuse  education 
and  prevention  in  areas  serving  large  num- 
Iters  of  economically  disadvantaged  chil- 
dren, sparsely  populated  areas,  or  to  meet 
other  special  needs: 

ISt  collaborative  and  coordinated  activi- 
ties, including  grants  to  and  contracts  with 
institutions  of  higher  education,  local  edu- 
cational agencies,  and  regional  centers  es- 
tablished under  section  4132lbt:  and 

(9t  administrative  costs  of  the  State  edu- 
cational agency  in  carrying  out  its  responsi- 
tiilities  under  this  part,  not  in  excess  of  2.5 
percent  of  the  amount  available  under  sec- 
tion 4 121  Ibt. 

let  Each  State  educational  ctgency  shall 
sultmit  to  the  chief  executive  officer  of  the 
State  a  plan  which— 

lit  descrittes  the  manner  in  which  the 
State  educational  agency  will  coordinate  its 
efforts  wiOi  appropriate  State  health,  law 
enforcement,  and  drug  abuse  prevention 
agencies,  including  the  State  agency  which 
administers  the  Alcohol,  Drug  Abuse,  and 
Mental  Health  block  grant  under  part  B  of 
titU  XIX  of  the  Public  Health  Service  Act: 

I2t  provides  assurances  that  the  State  edu- 
cational agency  will  provide  financial  as- 
sistance under  this  part  only  to  local  educa- 
tional agencies,  intermediate  educational 
agencies,  and  consortia  which  estaltlish  and 
implement  drug  abuse  education  and  pre- 
vention programs  in  elementary  and  second- 
ary schools; 

131  describes  how  funds  will  be  allocated 
amoncr  local  educational  agencies,  interme- 
diate educational  agencies,  and  consortia 
for  fiscal  years  1987  and  1988  and  how 
funds  will  be  used  under  this  part:  and 

I4t  provides  for  an  annual  evaluation  of 
the  effectiveness  of  programs  assisted  under 
thUpart 

SEC  4IU.  STATE  AfPUCATIONS 

lat  In  order  to  receive  an  allotment  under 
subsection  Ibt  or  let  of  section  4112,  a  State 
shall  submit  an  application  to  the  Secretary. 
As  part  of  such  application  the  chief  execu- 
tive officer  of  the  State  shall  agree  to  use  the 
funds  paid  to  the  State  under  this  part  in 
accordance  uiith  the  reguirementt  of  this 
subtitU. 

Ibt  Each  application  submitted  under  sub- 
section (at  shall— 

lit  cox>er  a  period  of  two  fiscal  years; 

I2t  be  sulmitted  at  a  time,  in  such 
manner,  and  contain  such  information,  as 
the  Secretary  may  reguire; 

ISt  contain  assurances  that  the  Federal 
funds  made  available  under  this  subtitle  for 
any  period  will  be  so  used  as  to  supplement 
and  increase  the  level  of  State,  local,  and 
non-Federal  funds  that  would  in  the  atisence 
of  such  Federal  funds  be  mode  available  for 
the  programt  and  activities  /or  which  fund* 


are  provided  under  this  subtitle  and  viiU  in 
no  event  supplant  such  State,  local,  and 
other  non-Federal  funds: 

I4t  provide  that  the  State  wUl  keep  such 
records  and  provide  such  information  as 
may  be  reguired  by  the  Secretary  for  fiscal 
audit  and  program  evaluation; 

ISt  contain  assurances  tAat  there  i*  com- 
pliance with  the  specific  reguirementa  of 
this  part;  and 

let  designate  the  State  educational  agency 
as  Uie  agency  ruponsible  for  the  adminis- 
tration and  supervision  of  programs  assist- 
ed under  this  part  and  include  the  plan  for 
use  of  funds  under  section  41 231c  t. 

SEC.  4IU.  LOCAL  DRVG  ABVSE  BDVCATION  AND  PKE- 
VENTION  ntOGKAKS 

lat  Any  amounts  made  available  to  a  local 
educational  agency,  intermediate  educa- 
tional agency,  or  coruortia  pursuant  to  a 
grant  or  contract  under  section  4123lat  may 
be  used  by  such  ageixcy  or  consortia  for  drug 
abuse  and  alcohol  abuse  prevention  and 
education  activities  primarily  directed 
toward  elementary,  secondary,  and  postsec- 
ondary  schools.  Such  activities  may  in- 
clude— 

lAt  the  development  and  implementation 
of  drug  abuse  and  alcohol  abuse  education 
curricula  for  elementary  and  secondary 
schools; 

IBt  drug  abuse  and  alcohol  abuse  preven- 
tion counseling  programs  including  peer 
and  professional  counseling: 

ICt  programs  of  drug  abuse  and  alcohol 
abuse  treatment  referral: 

IDI  programs  of  in-service  and  pre-service 
training  in  drug  abuse  and  alcohol  abuse 
prevention  for  teachers,  counselors,  and 
other  educational  personnel,  public  service 
personnel  lincluding  law  enforcement  offi- 
cials), and  community  leaders,  including  co- 
operative programs  with  higher  education 
institutions: 

lEt  programs  in  primary  prevention  and 
early  intervention,  such  as  Uie  interdiscipli- 
nary school-team  approach  developed  by  the 
Department  of  Education: 

IF)  community  education  programs  and 
other  activities  to  involve  parents  and  com- 
munities in  the  fight  against  drug  abuse  and 
alcohol  abuse: 

IG)  public  education  programs  on  drug 
abuse  and  alcohol  abuse,  including  pro- 
grams utilizing  professionals,  and  former 
drug  abusers  and  alcohol  abusers  and  drug 
dependent  and  alcohol  dependent  individ- 
uals: 

IH)  on-site  efforts  in  schools  to  enhance 
identification  and  discipline  of  such  drug 
abusers  and  alcohol  users,  and  to  enable  law 
officials  to  take  necessary  action  in  cases  of 
drug  possession  and  of  drug  and  alcohol 
supplying  to  the  student  population:  or 

ID  oiher  programs  of  drug  abuse  and  alco- 
hol abuse  education  and  prewntion  consist- 
ent with  the  purposes  of  this  subtitle. 

lb)  Not  more  than  2.S  percent  of-  any 
grant,  contract,  or  allotment  under  section 
41231a)  for  any  fiscal  year  may  be  used  for 
administrative  costs  of  a  local  or  intermedi- 
ate educational  agency  or  consortium  in 
carrying  out  programs  under  this  part 

SEC.  4IH.  LOCAL  APPUCA  TIONS. 

la)  A  local  educational  agency,  intermedi- 
ate educational  agency,  or  a  consortia  may 
submit  an  application  to  the  State  educa- 
tional agency  for  a  grant,  contract,  or  allot- 
ment under  this  part  A  local  educational 
agency  may  receive  a  grant,  contract,  or  cU- 
lotment  under  this  part  for  any  fiscal  year 
for  which  such  application  is  certified  to 
meet  the  requirements  of  this  subsection. 
The  State  educational  agency  shall  certify 
.any  such  application  if  such  application- 


lit  sett  forth  a  comprehensive  plan  for 
program*  to  be  carried  out  by  the  applicant 
under  this  part: 

I2t  contairu  an  estimate  of  the  cost  for  the 
establishment  and  operation  of  such  pro- 
grams: 

I3t  as  appropriate,  establishes  or  desig- 
nate* a  local  or  regional  advi*ory  council  on 
drug  altuse  education  and  prevention  com- 
posed of  individuals  who  are  parents,  teach- 
ers, officers  of  State  and  local  government, 
medical  professionals,  representatives  of  the 
law  enforcement  community,  eommunity- 
ttased  organizations,  and  other  groups  with 
interest  and  expertise  in  the  field  of  drug 
abuse: 

I4t  describes  the  manner  in  which  the  ap- 
plicant will  establish,  implement,  or  aug- 
ment age-appropriate,  developmentally- 
based,  drug  abuse  education  and  prevention 
programs  in  elementary  and  secondary 
schools  from  the  early  elementary  level 
through  grade  12,  including  a  description  of 
provisions  to  target  education  efforts  to  stu- 
dents most  at  risk  of  drug  abuse  and  to 
schools  with  the  greatest  need  of  drug  abuse 
prevention  programs: 

15)  provides  asturance*  that  the  applicant 
enforces  related  rules  and  regulations  of  stu- 
dent conduct: 

16)  describes  the  manner  in  which  the  ap- 
plicant uiill  coordinate  its  efforts  under  this 
part  with  other  programs  in  the  community 
related  to  drug  ahuse  education,  prevention, 
treatment,  and  rehabilitation: 

17 1  provides  assurances  ttiat  the  applicant 
will  coordinate  its  efforU  with  appropriate 
State  and  local  drug  and  alcohol  abuse, 
health,  and  law  enforcement  agencies,  in 
order  to  effectively  conduct  drug  and  alco- 
hol abuse  education,  intervention,  and  refer- 
ral for  treatment  and  rehabilitation  for  the 
student  population: 

ISt  provide  assurances  that  the  Federal 
funds  made  available  under  this  part  shall 
be  used  to  supplement  and,  to  the  extent 
practical,  to  increase  the  level  of  funds  that 
would,  in  the  absence  of  such  Federal  funds, 
be  made  available  by  the  applicant  for  the 
purposes  descrilted  in  this  part,  and  in  no 
case  supplant  such  funds: 

I9t  provide  assurances  of  compliance  with 
the  provisions  of  this  part; 

not  agree  to  keep  such  records  and  pro- 
vide such  information  to  the  State  educa- 
tional agency  as  reasonably  may  be  required 
for  fiscal  audit  and  program  evaluation, 
consUtenl  with  the  responsibilities  of  the 
State  agency  under  this  part'  and 

lilt  include  such  ottier  information  and 
assurances  as  the  State  educational  agency 
reasonably  determines  to  be  necessary. 
PART 3—NAnONAL  PROGRAMS 

SEC.   41*1.    GKANTS  TO  INSmVTIONS  OP  KIGKER 
EDVCAnON. 

latllt  From  amounts  reserved  by  the  Sec- 
retary under  section  4112latlltlCt.  the  Sec- 
retary shall  m(Uce  grants  to  or  enter  into 
contracts  with  institutions  of  hitter  educa- 
tion or  consortia  Uiereoffor  drug  abuse  edu- 
cation and  prevention  programs  under  this 
sectiOTL 

12 1  The  Secretary  shall  make  flnandal  as- 
sistance available  on  a  competitive  basis  to 
institutions  of  higher  education  which 
apply  under  this  section.  An  institution  of 
higher  education  or  consortia  thereof  uOiich 
desires  to  receive  a  grant  or  enter  into  a 
contract  under  this  section  shall  file  an  ap- 
plication with  the  Secretary  at  such  time,  in 
such  manner,  and  containing  or  accompa- 
nied by  such  information  as  the  Secretary 
may  reasonably  require. 
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I3t  The  Secretary  shall  make  every  effort  to 
eiuure  the  equitable  participation  of  private 
and  public  institutions  of  higher  education 
(incltuting  community  and  junior  colleges/ 
and  to  ensure  the  equitable  geographic  par- 
ticipation of  such  institutions.  In  the  award 
of  grants  and  contracts  under  this  section, 
the  Secretary  shall  give  appropriate  consid- 
eration to  institutions  of  higher  education 
of  limited  enrollment 

14 f  Not  less  than  SO  percent  of  sums  avail- 
able for  the  purposes  of  this  section  shall  be 
used  to  make  grants  under  subsection  (d>. 

tbKl)  Training  grants  shall  be  available 
for- 

(A)  pre-service  and  in-service  training  and 
instruction  of  teachers  and  other  personnel 
in  the  field  of  drug  abuse  education  and  pre- 
vention in  elementary  and  secondary 
schools; 

IB)  summer  institutes  and  workshops  in 
inj(nic(ton  in  the  field  of  drug  abuse  educa- 
tion and  prevention; 

(CJ  research  and  demonstration  programs 
for  teacher  training  and  retraining  in  drug 
abuse  education  and  prevention;  and 

ID)  (raining  programs  for  law  eifcrce- 
ment  officials,  community  leaders,  yarents, 
and  government  officials. 

12)  Grants  shall  be  available  for  i^otel 
demonstration  programs  to  be  coo.-di^ati.d 
with  local  elementary  and  secondary  sc^tools 
for  the  development  and  implementation  of 
quality  drug  abuse  education  curricula.  In 
the  award  of  grants  under  this  paragraph, 
the  Secretary  shall  give  priority  consider- 
ation to  joint  projects  involving  faculty  of 
institutioiu  of  higher  education  and  teach- 
ers in  elementary  and  secondary  schools  in 
the  practical  application  of  the  findings  of 
educational  research  and  evaluation  and 
the  integration  of  such  research  into  drug 
abuse  education  and  prei>ention  programs. 

Id  In  making  grants  under  paragraphs  It) 
and  12)  of  subsection  lb),  the  Secretary  shall 
encourage  projects  which  provide  for  coordi- 
nated and  collaborative  efforts  between 
State  educational  agencies,  local  education- 
al agencies,  and  regional  centers  established 
under  section  11321b). 

Id/  Grants  shall  be  available  under  this 
subsection  to  develop,  implement,  operate, 
and  improve  programs  of  drug  abuse  educa- 
tion and  prevention  (including  treatment 
and  rehabilitation  referral)  for  students  en- 
rolled in  institutions  of  higher  education. 

SSC.  4IU.  FBDEMAL  ACTIVmSS. 

Ia)lt)  The  amount  reserved  by  the  Secre- 
tary under  section  4112la)ll)lD)  for  each 
fiscal  year  shall  be  used  to  carry  out  the  ac- 
tivities described  in  paragraph  12). 

12)  The  Secretary  of  Education  in  conjunc- 
tion with  the  Secretary  of  Health  and 
Human  Services  shall  carry  out  Federal  edu- 
cation and  prevention  activities  on  drug 
abuse.  The  Secretary  shall  coordinate  such 
drug  abuse  education  and  prevention  activi- 
ties with  other  appropriate  Federal  activi- 
ties related  to  drug  abuse.  The  Secretary 
shaU- 

lA)  provide  information  on  drug  abuse 
education  and  prevention  to  the  Secretary 
of  Health  and  Human  Services  for  dissemi- 
nation by  the  clearinghouse  for  alcohol  and 
drug  abuse  itKformation  established  under 
the  Public  Health  Service  Act; 

IB)  develop,  publicite  the  availability  of, 
and  widely  disseminate  audio-visual  and 
other  curricula  materials  for  drug  and  alco- 
hol abuse  education  and  prevention  pro- 
grarns  in  elementary  and  secondary  schools 
throughout  tjie  Nation; 

IC)  provide  technical  assistance  to  State, 
local,  and  intermediate  educational  agen- 


cies and  consortia  in  the  selection  and  im- 
plementation of  drug  and  alcohol  abuse  edu- 
cation and  prevention  curricula,  approach- 
es, and  programs  to  address  most  effectively 
the  needs  of  the  elementary  and  secondary 
schools  served  by  such  agencies; 

ID)  identify  research  and  development  pri- 
orities with  regard  to  school-based  drug  and 
alcohol  abuse  education  and  prevention, 
particularly  age-appropriate  programs  fo- 
cusing on  kindergarten  through  grade  4;  and 
IE)  colled  data  concerning,  and  evaluate, 
programs  that  reduce  drug  abuse  and  alco- 
hol abuse  among  students. 

lb)  The  Secretary  shall  use  the  amount  re- 
served under  section  4112la)ll)IB)  for  each 
fiscal  year  to  maintain  at  least  5  regional 
centers  to- 
ll) train  school  teams  to  acceu  the  scope 
and  nature  of  their  drug  abuse  and  alcohol 
abuse  problems,  mobilize  the  community  to 
address  such  problems,  design  appropriate 
curricula,  identify  students  at  highest  risk 
and  refer  them  to  appropriate  treatment, 
and  institutionalize  long  term  effective  drug 
and  alcohol  abuse  programs,  including  long 
range  technical  assistance,  evaluation,  and 
foUowup  on  such  training; 

12)  auist  State  educational  agencies  in  co- 
ordinating and  strengthening  drug  abxtse 
and  alcohol  abuse  education  and  prevention 
programs; 

13)  assist  local  educational  agencies  and 
institutions  of  higher  education  in  develop- 
ing appropriate  pre-service  and  in-service 
training  programs  for  educational  person- 
nel; and 

14)  evaluate  and  disseminate  information 
on  effective  drug  abuse  and  alcohol  abuse 
education  and  prevention  prx)grams  and 
strategies. 

ic)  The  Secretary  of  Education  in  conjunc- 
tion with  the  Secretary  of  Health  and 
Human  Services  shall  conduct  directly  or 
by  contract,  a  study  of  the  nature  and  effec- 
tiveness of  existing  Federal,  State,  and  local 
programs  of  drug  abuse  education  and  pre- 
vention and  shall  submit  a  report  of  the 
findings  of  such  study  to  the  President  and 
to  the  Committees  on  Appropriations  and 
Labor  and  Human  Resources  of  the  Senate 
and  the  Committees  on  Appropriations  and 
Education  and  Labor  of  the  House  of  Repre- 
sentatives not  later  than  one  year  after  the 
date  of  the  enactment  of  this  Act 

sec.  4IU.  ISTKRA  CSSCY  COORDINA  TION. 

The  Secretary  of  Education,  the  Secretary 
of  Health  and  Human  Services,  the  Secre- 
tary of  Lattor.  and  the  Director  of  ACTION 
shall  each  designate  an  officer  or  employee 
of  the  Departments  of  Education,  Health 
and  Human  Services,  and  Labor,  and 
ACTION,  respectively,  to  coordinate  inter- 
agency drug  and  alcohol  abuse  activities. 

SSC.  4IU.  THAINISG.  TECHSICAL  ASSISTANCE.  AND 
DATA  COLLSCTION. 

la)  The  Secretary  of  Health  and  Human 
Services  and  the  Secretary  of  Education 
shall  provide  training  and  technical  assist- 
ance to  States  and  public  and  nonprofit  pri- 
vate entities  in  planning  and  operating  ac- 
tivities to  be  carried  out  under  this  subtitle. 

lb)  The  Secretary  of  Health  and  Human 
Services  and  the  Secretary  of  Education 
may  conduct  data  collection  and  evaluation 
activities  to  assist  in  carrying  out  this  sub- 
titU. 

SMC  4ISS.  nmCRAHS  FOH  INDIAN  VOVTH. 

laid)  From  the  amounts  reserved  pursu- 
ant to  section  4ll2la)lt)lA)  and  available 
for  purposes  of  this  section,  the  Secretary 
shall  make  payments  and  grants  and  enter 
into    other    financial    arrangements    for 


Indian  programs  in  accordance  with  this 
subsection. 

12)  The  Secretary  of  Education  shall  enter 
into  such  financial  arrangements  as  the  Sec- 
retary determines  will  best  carry  out  ttie 
purposes  of  this  title  to  meet  the  needs  of 
Indian  children  on  reservations  serviced  by 
elementary  and  secondary  schools  operated 
for  Indian  children  by  the  Department  of  the 
Interior.  Such  arrangements  shall  be  made 
pursuant  to  an  agreement  between  the  Secre- 
tary of  Education  and  the  Secretary  of  the 
Interior  containing  such  assurances  and 
terms  as  they  determine  will  best  achieve  the 
purposes  of  this  title. 

13)  The  Secretary  of  Education  may.  upon 
request  of  any  Indian  tribe  which  is  eligible 
to  contract  uiith  the  Secretary  of  the  Interior 
for  the  administration  of  programs  under 
the  Indian  Self-Determination  Act  or  under 
the  Act  of  April  16,  1934,  enter  into  grants  or 
contracts  with  any  tribal  organization  of 
any  such  Indian  tribe  to  plan,  conduct  and 
administer  programs  which  are  authorized 
and  consistent  with  the  purposes  of  this  title 
Iparticularly  programs  for  Indian  children 
who  are  school  dropouts),  except  that  such 
grants  or  contracts  shall  t>e  subject  to  the 
terms  and  conditions  of  section  102  of  the 
Indian  Self-Determination  Act  and  shall  be 
conducted  in  accordance  with  sections  4,  S, 
and  9  of  the  Act  of  April  16,  1934,  which  are 
relevant  to  the  programs  administered 
under  this  paragrapK 

14)  Programs  funded  under  this  subsection 
shall  be  in  addition  to  such  other  programs, 
services,  and  activities  as  are  made  avail- 
able to  eligible  Indians  under  other  provi- 
sions of  this  subtitle. 

lb)ll)  Section  304  of  the  Indian  Elementa- 
ry and  Secondary  School  Assistance  Act  (20 
V.S.C.  24 Ice)  is  amended  by— 

I  A)  striking  out  "and"  at  the  end  of  para- 
graph 11); 

IB)  striking  out  the  period  at  the  end  of 
paragraph  12)  and  inserting  in  lieu  thereof 
';  and";  and 

IC)  adding  at  the  end  the  following  new 
paragraph; 

"13)  the  training  of  counselors  at  schools 
eligible  for  funding  under  this  title  in  coun- 
seling techniques  relevant  to  the  treatment 
of  alcohol  and  substance  abuse. ". 

12)  Section  4231a)  of  the  Indian  Education 
Act  120  U.S.C.  338Sb)  U  amended  by  insert- 
ing "clinical  psychology. "  after  "medicine, ". 

13)  Section  1121  of  the  Education  Amend- 
ments of  1978  is  amended  by  adding  at  the 
end  the  following  new  subsection: 

"li)ll)  All  schools  funded  by  the  Bureau  of 
Indian  Affairs  shall  include  within  their 
curriculum  a  program  of  instruction  relat- 
ing to  alcohol  and  substance  abuse  preven- 
tion and  treatment  The  Assistant  Secretary  - 
sh€Ul  provide  the  technical  assistance  neces- 
sary to  develop  and  implement  such  a  pro- 
gram for  students  in  kindergarten  and 
grades  1  through  12,  at  the  request  of— 

"lA)  any  Bureau  of  Indian  Affairs  school 
Isubject  to  the  approval  of  the  school  board 
of  such  school);  or 

"IB)  any  school  board  of  a  school  operat- 
ing under  a  contract  entered  into  under  the 
Indian  Self-Determination  and  Education 
AssUtance  Act  I2S  U.S.C.  4S0  et  seq.). 

"12)  In  schools  operated  directly  by  the 
Bureau  of  Indian  A/fairs,  the  Secretary 
shall,  not  later  than  120  days  after  the  date 
of  the  enactment  of  this  subsection,  provide 
for- 

"(A)  accurate  reporting  of  all  incidents  re- 
lating to  alci^iol  and  substance  abuse;  and 

"IB)  individual  student  crisis  interven- 
tion. 


"(3)  The  programs  requested  under  para- 
graph (1)  ihaU  be  developed  in  consultation 
with  the  Indian  tribe  that  is  to  be  served  by 
such  program  and  health  personnel  in  the 
local  community  of  such  tribe. 

"I4>  Schools  requesting  program  assist- 
ance under  this  subsection  are  encouraged 
to  involve  family  units  and,  where  appropri- 
ate, tribal  elders  and  Native  healers  in  such 
instructions. ". 

(4)  Section  1129  of  the  Education  Amend- 
ments of  1976  is  amended  by  adding  at  the 
end  the  following  n«w  subsection: 

"(e)ll)  A  financial  plan  under  sutuection 
lb)  for  a  school  may  include,  at  the  discre- 
tion of  the  local  administrator  and  the 
school  board  of  such  school,  a  provision  for 
a  summer  program  of  academic  and  support 
services  for  students  of  the  school  Any  such 
program  may  include  activities  related  to 
the  prevention  of  alcohol  and  substance 
abuse.  The  Assistant  Secretary  of  Indian  Af- 
fairs shall  provide  for  the  utilization  of  any 
such  school  facility  during  any  summer  in 
which  such  utilization  is  requested. 

"12)  Notwithstanding  any  other  provision 
of  law,  funds  authorized  under  the  Act  of 
AprU  16,  1934  I2S  U.S.C.  452  et  seq.)  and  the 
Indian  Education  Act  may  be  used  to  aug- 
ment the  services  provided  in  each  summer 
program  at  the  option,  and  under  the  con- 
trol of  the  tribe  or  Indian  controUed  school 
receiving  such  funds. 

"13)  The  Assistant  Secretary  of  Indian  Af- 
fairs, acting  through  the  Director  of  the 
-Office  of  Indian  Education  Programs,  shall 
provide  technical  assistance  and  coordina- 
tion for  any  program  described  in  para- 
graph ID  and  shall  to  the  extent  possible, 
encourage  the  coordination  of  such  pro- 
grams with  any  other  summer  programs 
that  might  benefit  Indian  youth  regardleu 
of  the  funding  source  or  administrative 
entity  of  any  such  program. ". 

SSC  4ISS.  nOGHAHS  FOR  HA  WAIIAN  NATIVES. 

(a)  From  the  funds  reserved  pursuant  to 
section  4112la)ll)lA)  and  available  for  pur- 
poses of  this  section,  the  Secretary  shall 
enter  into  contracts  with  organizations  pri- 
marily serving  and  representing  Hawaiian 
natives  which  are  recognized  by  the  Gover- 
nor of  the  State  of  Hawaii  to  plan,  conduct 
and  administer  programs,  or  portioru  there- 
of, which  are  authorized  by  and  consistent 
with  the  provisions  of  this  subtitle  for  the 
benefit  of  Hatoaiian  natives. 

lb)  For  the  purposes  of  this  section,  the 
term  "Hawaiian  native"  means  any  indi- 
vidual any  of  whose  ancestors  were  native*, 
prior  to  1778.  of  the  area  which  now  com- 
prises the  State  of  Hawaii 

PART  4— GENERAL  PROVISIONS 

SEC.  4141.  DEFINITIONS. 

la)  Except  as  otherwise  provided,  the 
terms  used  in  this  subtitle  shall  have  the 
meaning  provided  under  section  595  of  the 
Education  Consolidation  and  Improvement 
Act  of  198 L 

(b)  For  the  purposes  of  thU  title,  the  fol- 
lowing terms  have  the  following  meanings; 

(1)  The  term  "drug  abuse  education  and 
prevention"  means  prevention,  early  inter- 
vention, treatment  and  rehiibilitation  refer- 
ral and  education  related  to  the  abuse  of  al- 
cohol and  the  use  and  abuu  of  controlled,  il- 
legal addictive,  or  harmful  substances. 

(2)  The  term  "Secretary"  means  the  Secre- 
tary of  Education. 

13)  The  term  "school-age  population" 
means  the  population  aged  five  throuf^ 
eit^teen,  as  determined  by  the  Secretary  on 
the  basis  of  the  most  recent  satisfactory  data 
available  from  the  Department  of  Com- 
mtree. 


(4>  Jlu  term  "school  dropout"  mean*  an 
individual  aged  five  through  eighteen  who  is 
not  attending  any  school  and  who  has  not 
received  a  secondary  school  diploma  or  a 
certificate  from  a  program  of  equivalency 
for  such  a  diploma. 

(5)  The  term  "State"  means  a  State,  the 
District  of  Columbia,  the  Commonv>ealth  of 
Puerto  Rico,  Guam,  American  Samoa,  the 
Northern  Mariana  Islands,  the  Trust  Terri- 
tory of  the  Pacific  Islands,  or  the  Virgin  Is- 
lands. 

(6)  The  terms  "institution  of  higher  educa- 
tion", "secondary  school",  and  "nonprofit" 
have  the  meanings  provided  in  section  1001 
of  the  Elementary  and  Secondary  Education 
Act  ofl96S  in  effect  prior  to  October  1.  1981. 

(7)  The  term  "consortium"  mean*  a  con- 
sortium of  local  educational  agencies,  inter- 
mediate educational  agencies,  State  educa- 
tional agencies,  and  institutions  of  higher 
education  or  a  consortium  of  one  or  more 
such  agencies  or  institutions. 

SSC  4l4t  FVNCTIONS  OF  THE  SSCKSTARr  OF  EDU- 
CATION. 

(a)  The  Secretary  shall  be  responsible  for 
the  administration  of  the  programs  author- 
ized by  this  subtitle. 

lb)  Except  as  othenoise  provided,  the  Gen- 
eral Education  Provisions  Act  shall  apply  to 
programs  authorized  by  this  subtitle. 
SEC    4I4S.    PAKnCWATION    OF    CHILDREN    AND 
TEACHERS  FROM  PRIVATE  NONPROFIT 
SCHOOLS. 

la)  To  the  extent  consistent  with  the 
number  of  school-ag(  children  in  the  State 
or  in  the  school  attetiSance  area  of  a  local  or 
intermediate  educational  agency  or  consor- 
tium receiving  financial  assistance  under 
part  2  who  are  enrolled  in  private  nonprofit 
elementary  and  secondary  schools,  such 
State,  agency,  or  consortium  shall  after  con- 
sultation vHth  appropriate  private  school 
representatives,  make  provision  for  includ- 
ing services  and  arrangements  for  the  bene- 
fit of  such  children  as  will  assure  the  equita- 
ble participation  of  such  children  in  the 
purposes  and  benefits  of  this  subtitle. 

lb)  To  the  extent  consistent  with  the 
number  of  school-age  children  in  the  State 
or  in  the  school  attendance  area  of  a  local  or 
intermediate  educational  agency  or  consor- 
tium receiving  financial  assistance  under 
part  2  who  are  enrolled  in  private  nonprofit 
elementary  and  secondary  schools,  such 
State,  State  educational  agency,  or  State 
agency  for  higher  education  shall  after  con- 
sultation with  appropriate  private  school 
representatives,  make  provision,  for  the  ben- 
-efit  of  such  teachers  in  such  schools,  for  such 
teacher  training  as  will  assure  equitattle 
participation  of  such  teachers  in  the  pur- 
poses and  benefits  of  this  subtitle. 

Ic)  If  by  reason  of  any  provision  of  law  a 
State,  local  or  intermediate  educational 
agency  or  consortium  is  prohibited  from 
providing  for  the  participation  of  children 
or  teachers  from  private  nonprofit  schools 
as  required  by  subsections  la)  and  lb)  or,  if 
the  Secretary  determines  that  a  State,  local 
or  intermediate  educational  agency  or  con- 
sortium has  substantially  failed  or  is  un- 
willing to  provide  for  such  i>articipation  on 
an  equitable  basis,  the  Secretary  shall  waive 
such  requirements  and  shall  arrange  for  the 
provision  of  services  to  such  children  or 
teachers  which  shall  be  subject  to  the  re- 
quirements of  this  section.  Such  waivers 
shall  be  sut^ct  to  consultation,  withhold- 
ing, notice,  and  judicial  reiiew  require- 
ments in  accordance  loith  paragraphs  13) 
and  14)  of  section  SS7lb)  of  the  EdMation 
Consolidation  and  Improvement  Act  of 
1981. 


8K.  4144.  MATBRIAIS. 

Any  materials  produced  or  distributed 
toi<A  amounts  appropriated  under  this  sub- 
title shall  reflect  the  message  that  the  use  of 
illegal  drugs  and  the  abuse  of  alcohol  and 
other  drugs  is  wrong  and  harmful  The  Sec- 
retary shaU  not  review  curricula  and  shall 
not  promulgate  regulations  to  carry  out  this 
section. 

StMUIe  C—liMems  ami  Alaska  Nuttvts 
SEC  4HI.  SHORT  TITIS. 

This  subtitle  may  be  cited  as  the  "Indian 
Alcohol  and  Substance  Abuu  PreventUM-— 
and  TrtatvKnt  Act  of  1986". 

PARTI-GENERAL  PROVISIONS 

SEC  4t$t  FtNIUNCa. 

The  Congreu  finds  and  declares  that— 

(1)  the  Federal  Government  has  a  histori- 
cal relationship  and  unique  legal  and  moral 
responsibility  to  Indian  trH>es  and  their 
members, 

(2)  included  in  thU  responsibUity  U  the 
treaty,  statutory,  and  historical  oiaigation 
to  assist  the  Indian  tribes  in  meeting  the 
health  and  social  needs  of  their  members, 

15)  alcoholism  and  alcohol  and  substance 
abuse  is  the  most  severe  health  and  social 
problem  facing  Indian  tribes  and  people 
today  and  nothing  is  more  costly  to  Indian 
people  than  the  consequences  of  alcohol  and 
substance  abuse  measured  in  physical, 
mental  social  and  economic  terms, 

14)  alcohol  and  substance  abuse  is  the 
leading  generic  risk  factor  among  Indians, 
and  Indians  die  from  alcoholism  at  over  4 
times  the  age-adjusted  rates  for  the  United 
States  population  and  alcohol  and  sub- 
stance misuse  results  in  a  rate  of  years  of 
potential  life  lost  nearly  5  times  that  of  the 
United  States, 

15)  4  of  the  top  10  causes  of  death  among 
Indians  are  alcohol  and  drug  related  inju- 
ries 118  percent  of  all  deaths),  chronic  liver 
disease  and  cirrhosis  IS  percent),  suicide  13 
percent),  and  homicide  13  percent). 

16)  primarily  because  deaths  from  unin- 
~^tentional  injuries  and  violence  occur  dispro- 
portionately among  young  people,  the  age- 
spedfic  death  rate  for  Indians  is  approxi- 
mately double  tiie  United  States  rate  for  the 
IS  to  4 S  age  group, 

17)  Indians  between  the  ages  of  IS  and  24 
years  of  age  are  more  than  2  times  as  likely 
to  commit  suicide  as  the  general  population 
and  approximately  80  percent  of  those  sui- 
ddes  are  alcohol-related, 

(8)  Indians  bettoeen  the  ages  of  IS  and  24 
years  of  age  are  twice  as  likely  as  the  general 
population  to  die  in  automobile  accidents, 
7S  percent  of  which  are  alcohol-related, 

19)  the  Indian  Health  Service,  which  is 
charged  with  treatment  and  rehabilitation 
efforts,  has  directed  only  1  percent  of  its 
budget  for  alcohol  and  substance  obioe 
problems. 

110)  the  Bureau  of  Indian  Affairs,  which 
has  responsibility  for  programs  in  educa- 
tion, social  services,  law  enforcement  and 
other  areas,  has  assumed  little  responsibility 
for  coordinating  its  various  efforts  to  focus 
on  the  epidemic  of  alcohol  and  substance 
abuse  among  Indian  people, 

111)  this  lack  of  emphasis  and  priority 
continues  despite  the  fact  that  Bureau  of 
Indian  Affairs  and  Indian  Health  Service 
officials  publicly  acknovAedge  that  alcohol 
and  substance  abuse  among  Indians  is  the 
most  serious  health  and  social  problem 
facing  the  Indian  people,  and 

112)  the  Indian  tHbes  have  the  primary  re- 
sponsibUity for  protecting  and  ensuHng  the 
well-being  of  their  members  and   the  re- 
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loune*  made  available  under  thit  tubtitle 
will  auitl  Indian  tribei  in  meeting  that  re- 
tpontittility. 

SMC.  4Ml  nMPOSS. 

It  it  the  purpote  of  thiM  tubtitle  to- 
ll) authoriae  and  develop  a  comprehen- 
<1ve,  coordinated  attack  upon  the  illegal 
narcotic*  traffic  in  Indian  country  and  the 
deleteriout  impact  of  alcohol  and  tubttance 
abute  upon  Indian  tribet  and  their  mem- 
ben. 

(21  provide  needed  direction  and  guidance 
to  thote  Federal  agenciet  retpontible  for 
Indian  programt  to  identify  and  focut  exitt- 
ino  programt  and  retourcet.  including  thote 
made  availattle  by  thit  tubtitle,  upon  thit 
prolUem, 

(3f  provide  authority  and  opportunitiet 
for  Indian  trH>ei  to  develop  and  implement 
a  coordinated  program  for  the  prevention 
and  treatment  of  alcohol  and  tututance 
abute  at  the  local  level  and 

ti)  to  modify  or  tupplement  exitting  pro- 
gramt and  authorities  in  the  areat  of  educa- 
tion, family  and  social  services,  law  enforce- 
ment and  judicial  services,  and  health  serv- 
ieet  to  further  the  purpotet  of  thit  tubtitU. 
uc  tttt.  osnNmoNa. 
Wor  purpotet  of  thit  tubtitXe— 
III  The  term  "agency"  meant  the  local  ad- 
minittrative  entity  of  the  Bureau  of  Indian 
Affairs  serving  one  or  more  Indian  tribet 
vithin  a  defined  geographic  area. 

12)  The  term  "youth"  shall  have  the  mean- 
ing given  it  in  any  particular  Tribal  Action 
Plan  adopted  pursuant  to  section  420S, 
except  that,  for  purpotet  of  ttatittical  re- 
porting under  thit  subtitle,  it  shall  mean  a 
person  who  is  it  year*  or  younger  or  who  it 
in  attendance  at  a  secondary  school 

l»  The  term  "Indian  tribe"  meant  any 
Indian  tribe,  band,  nation,  or  other  orga- 
nised group  or  community  of  Indiant  lin- 
etudino  any  Alatka  Native  village  or  region- 
al or  village  corporation  at  defined  in,  or  et- 
tablithed  pursuant  to.  the  Alatka  Native 
Claimt  Settlement  Act  143  U.S.C.  1601  et 
teg.))  which  is  recognited  at  eligible  for  tpe- 
eial  programs  and  services  provided  t>ythe 
United  States  to  Indiant  tecaiue  of  their 
ttatut  at  Indiant. 

14)  The  term  "prevention  and  treatment" 
ineludet,  at  appropriate — 

lA)  efforU  to  identify,  and  the  identifica- 
tion of,  Indiant  who  are  at  ritk  with  retpect 
to,  or  who  are  atnaert  of,  alcohol  or  eon- 
troUed  tututancet, 

IB)  intervention  into  eatet  of  on-going  al- 
cohol and  tubttance  abuu  to  halt  a  further 
pnwreuton  oftueh  abute. 

IC)  prevention  through  education  and  the 
provition  of  alternative  activitiet, 

ID)  treatment  for  alcohol  and  tubttanee 
alMtters  to  help  abstain  from,  and  alleviate 
the  effects  of,  abuu, 

IE)  rehattilitation  to  provide  on-oolng  at- 
Uttance,  either  on  an  inpatient  or  outpa- 
tient batU,  to  help  Indians  reform  or  ath 
ttain  from  alcohol  or  tulutance  abute, 

IF)  fbllow-up  or  after-care  to  provide  the 
appropriate  courueling  and  atsittance  on 
an  outpatient  batit.  and 

lO)  referral  to  other  toureet  of  aiiittanee 
or  resources. 

15)  The  term  "service  unit"  meant  an  ad- 
minittrative  entity  within  the  Indian 
Health  Service  or  a  tribe  or  tribal  organisa- 
tion operating  health  care  programt  or  fa- 
cUitlet  with  fundt  from  the  Indian  Health 
Service  under  the  Indian  Self- Determination 
Act  through  which  the  services  are  provided, 
directly  or  by  contract,  to  the  eligible  Indian 
population  loitAin  a  defined  geographic 
area. 


PAItr  II—COORDISA  TION  OF  RESOURCES 
AND  PROGRAMS 

SSC.  4ttt.  ISmt-DK^AKniESTAL  MEMOAANDVII  OF 
AGHEEMENT. 

la)  In  OKNEiuL.—Not  later  than  120  days 
after  the  date  of  enactment  of  thit  subtitle, 
the  Secretary  of  the  Interior  and  the  Secre- 
tary of  Health  and  Human  Services  shall  de- 
velop and  enter  into  a  Memorandum  of 
Agreement  which  thalU  amon^  other 
Uxingt— 

11)  determine  and  define  the  scope  of  the 
proltlem  of  alcohol  and  sututance  abuse  for 
Indian  tribes  and  their  members  and  itt  fi- 
nancial and  human  cottt,  and  specifically 
identify  such  problems  affecting  Indian 
youth, 

12)  identify- 

lA)  the  retourcet  and  programt  of  the 
Bureau  of  Indian  Affairs  and  Indian  Health 
Service,  and 

IB)  other  Federal  (rtbal,  State  and  local 
and  private  resources  and  programt, 
which  would  be  relevant  to  a  coordinated 
effort  to  combat  alcohol  and  substance 
abuse  among  Indian  people,  including  those 
programs  and  resources  made  available  try 
thU  subtitle, 

13)  develop  and  establish  appropriate  min- 
imum standards  for  each  agency's  program 
responsibilities  under  the  Memorandum  of 
Agreement  which  may  be— 

I  A)  the  exitting  Federal  or  State  ttandardt 
in  effect,  or 

IB)  in  the  abtence  of  tuch  ttandardt,  new 
ttandardt  which  will  be  developed  and  et- 
tohlithed  in  contultation  with  Indian  tribet, 

14)  coordinate  the  Bureau  of  Indian  Af- 
fairs and  Indian  Health  Service  alcohol  and 
<u6j(ance  abuse  programt  exitting  on  the 
date  of  the  enactment  of  thit  subtitle  with 
programs  or  efforts  established  by  this  sub- 
title, 

15)  dellneaU  the  retpontlbilitlet  of  the 
Bureau  of  Indian  Affairs  and  the  Indian 
Health  Service  to  coordinate  alcohol  and 
tubttance  abuterelated  services  at  the  cen- 
tral area,  agency,  and  service  unit  levels. 

It)  direct  Bureau  of  Indian  Affairs  agency 
and  education  superintendents,  where  ap- 
propriate, and  the  Indian  Health  Service 
service  unit  director*  to  cooperate  fully  with 
tribal  reguestt  made  purtuant  to  uction 
4208,  and 

17)  provide  for  an  annual  review  of  such 
agreements  by  the  Secretary  of  the  Interior 
and  the  Secretary  of  Health  and  Human 
Services. 

lb)  Chahactxh  or  Acrtvmu.—To  the 
extent  that  there  are  new  activities  under- 
taken jmrsuant  to  this  subtitle,  those  activi- 
ties shall  supplement,  not  supplant,  activi- 
ties, programs,  and  local  actions  that  are 
ongoing  on  the  date  of  the  enactment  of  this 
subtitle.  Such  activities  shall  be  undertaken 
in  the  manner  least  disruptive  to  trilMl  con- 
trol in  accordance  with  the  Indian  Self-De- 
termination  and  Education  Assistance  Act 
I2S  U.S.C.  4S0  et  seq.),  and  local  control  in 
accordance  with  section  1130  of  the  Educa- 
tion Amendments  of  197S  125  U.S.C.  2010). 

le)  CoNSVLTATios.—The  Secretary  of  the  In- 
terior and  the  Secretary  of  Health  and 
Human  Services  shall  in  developing  the 
Memorandum  of  Agreement  under  subsec- 
tion la),  consult  with  and  solicit  the  com- 
menttof— 

ID  InUretted  Indian  Mbet. 

12)  Indian  individualt, 

13)  Indian  organlzatioru,  and 

14)  profettionalt  in  the  treatment  of  alco- 
hol and  tubttance  abute. 

Id)  PvBUCATtoM.—The  Memorandum  of 
Agreement  under  subsection  la)  shall  be  tub- 


mltted  to  Congrett  and  pultllthed  In  the  Fed- 
eral Regitter  not  later  than  130  days  after 
the  date  of  enactment  of  this  subtitle.  At  the 
tame  time  at  publication  in  the  Federal  Reg- 
itter, the  Secretary  of  the  Interior  thall  pro- 
vide a  copy  of  this  subtitle  and  the  Memo- 
randum of  Agreement  under  subsection  la) 
to  each  Indian  trit>e. 

SBC.  4ttl.  TUBAL  ACTION  PLANS. 

la)  In  QBNtKAL.—The  governing  body  of 
any  Indian  tribe  may,  at  itt  dltc/etlon, 
adopt  a  resolution  for  the  establishment  of  a 
Tribal  Action  Plan  to  coordinate  available 
resources  and  programt,  including  programt 
and  retourcet  made  availaltle  by  thit  tub- 
title,  in  an  effort  to  combat  alcohol  and  tub- 
ttance abute  among  itt  memt)ers.  Such  reso- 
lution shall  be  the  b<uis  for  the  implementa- 
tion of  this  subtitle  and  of  the  Memorandum 
of  Agreement  under  section  420S. 

lb)  CoopsRATioN.—At  the  request  of  any 
Indian  tribe  purtuant  to  a  retolution  adopt- 
ed under  tutuection  la),  the  Bureau  of 
Indian  Affairs  agency  and  education  super- 
intendents, where  appropriate,  and  the 
Indian  Health  Service  service  unit  director 
providing  services  to  such  tribe  shall  cooper- 
ate uHth  the  tribe  in  the  development  of  a 
Tribal  Action  Plan  to  coordinate  resources 
and  programt  relevant  to  alcohol  and  tub- 
ttance abute  prevention  and  treatment 
Upon  the  development  of  tuch  a  plan,  siLch 
luperintendentt  and  director,  at  directed  by 
the  Memorandum  of  Agreement  ettattllthed 
under  section  4205,  shall  enter  into  an 
agreement  with  the  tribe  for  the  implemen- 
tation of  the  Tribal  Action  Plan  under  tub- 
tection  (a). 

ic)  Provisions.— 

11)  Any  Tribal  Action  Ptan  entered  Into 
under  tulueetlon  lb)  thall  provide  for— 

I  A)  the  eitablUhment  of  a  TVibai  Coordi- 
natlng  Committee  which  thall— 

ID  at  a  minimum,  have  at  memltert  a 
trilMl  repretentatlve  who  thall  terve  at 
Chairman  and  the  Bureau  of  Indian  Affairs 
agency  and  education  tuperinitndxnts, 
where  appropriate,  and  the  Indian  Health 
Service  tervice  unit  director,  or  their  repre- 
tentatlvet. 

Hi)  have  primary  retpontilMlty  for  the  Im- 
plementation of  the  TrUtal  Action  Plan, 

liii)  have  the  re<pon«ibiiity  for  on-going 
review  and  evaluation  of,  and  the  making  of 
reeommendatlont  to  the  tribe  relating  to, 
the  Tribal  Action  Plan,  and 

Hv)  have  the  retponttbility  for  teheduling 
Federal  trH>al  or  other  pertonnel  for  train- 
ing In  the  prevention  and  treatment  of  alco- 
hol and  substance  abuse  arrumg  Indiant  at 
provided  under  section  422S,  and 

IB)  the  incorporation  of  the  minimum 
standards  for  those  programt  and  services 
which  It  encompasses  which  shall  be- 
ll) the  Federal  or  State  standards  as  pro- 
vided in  jection  42051  a)l 3).  or 

III)  applicable  tribal  staridards,  if  tuch 
ttaridardt  are  no  lets  stringent  than  the  Fed- 
eral or  State  ttandardt. 

12)  Any  Triltal  Action  Plan  may,  among 
other  thlngt,  provide  fOr— 

(A)  an  attettment  of  the  tcope  of  the  prob- 
tem  of  alcohol  and  tubttance  abute  for  the 
Indian  tribe  u^leh  adopted  the  retolution 
for  the  Plan, 

12)  the  Identification  and  coordination  of 
available  retourcet  and  programt  relevant 
to  a  program  of  alcohol  and  tubttanee  abute 
prevention  and  treatment, 

13)  the  ettaiaithment  and  prioritlsatlon  of 
goalt  and  the  efforts  needed  to  meet  thote 
goalt.  and 


14)  the  Identification  of  the  community 
and  family  rolet  In  any  of  the  effortt  under- 
taken as  part  of  the  Tribal  Action  PlatL 

Id)  QIUNTS.—I1)  The  Secretary  of  the  Inte- 
rior may  make  grants  to  Indian  tribet 
adopting  a  retolution  purtuant  to  tubtec- 
tion  la)  to  provide  technical  attittance  in 
the  development  of  a  Tribal  Action  Plan. 
The  Secretary  thall  allocate  fundt  bated  on 
need. 

12)  There  it  authorised  to  be  appropriated 
not  to  exceed  tl,  000. 000  for  each  of  the  fiscal 
year  1987,  1988,  and  1989  for  grantt  under 
thit  subteetion. 

le)  FtDBKAL  Action.— If  any  Indian  trU>e 
doet  not  adopt  a  retolution  at  provided  in 
tulttection  la)  within  90  dayt  after  the  pull- 
lleatlon  of  the  Memorandum  of  Agreement 
in  the  Federal  Regitter  at  provided  in  tec- 
tum 420S,  the  Secretary  of  the  Interior  and 
the  Secretary  of  Health  and  Human  Servicet 
thall  require  the  Bureau  of  Indian  Affairs 
agency  and  education  tuperintendentt, 
where  appropriate,  and  the  Indian  Health 
Service  tervice  unit  director  terving  tuch 
tribe  to  enter  into  an  agreement  to  identify 
and  coordinate  avaiiable  programt  and  re- 
tourcet to  carry  out  the  purpotet  of  thit  tub- 
title  for  tuch  tribe.  After  tuch  an  agreement 
has  been  entered  Into  for  a  tribe  tuch  tribe 
may  adopt  a  rttolutlon  under  <ub«ection 
la). 

SEC  *m.  DEPAKTMBNTAL  RBSKNaiBILm. 

fa)  lunsMBNTATiON.—The  Secretary  of  the 
tnterior,  acting  through  the  Bureau  of 
Indian  Affairs,  and  the  Secretary  of  Health 
and  Human  Services,  acting  through  the 
Indian  Health  Service,  shall  bear  equal  re- 
sponsibility for  the  Implementation  of  this 
tubtitle  in  cooperation  with  Indian  tribes. 

lb)  OmcB  or  Alcohol  and  Substancb 
AavsK.— 

ID  In  order  to  better  coordinate  the  vari- 
oui  program*  of  the  Bureau  of  Indian  Af- 
fair* in  carryinff  out  thit  tubtitle,  there  is  es- 
tablUhed  within  the  Office  of  the  Assistant 
Secretary  of  Indian  Affairs  and  Office  of  Al- 
cohol and  5ub«tance  Abute.  The  director  of 
tuch  office  thiM  be  appointed  by  the  Assist- 
ant Seerttary  on  a  permanent  batit  at  no 
leu  than  a  gmde  OS-IS  of  the  Qeneral 
Schedule. 

12)  In  addition  to  other  retpontibUltlet 
wAieA  may  be  assigned  to  such  Office,  it 
thall  be  responsible  for— 

I  A)  monitoring  the  performance  and  com- 
plisnee  of  programs  of  the  Bureau  of  Indian 
Affairs  in  meeting  the  goals  and  purposes  of 
thit  tubHtle  and  the  Memorandum  of  Agree- 
ment entered  Into  under  leetion  4205,  and 

IB)  terving  as  a  point  of  contact  within 
the  Bureau  of  Indian  Affairs  for  Irullan 
tribes  and  the  Tribal  Ooordinatinp  Commit- 
tees regarding  the  implementation  of  this 
subtitle,  the  Memorandum  of  Agreement, 
and  any  Tribal  Action  Plan  established 
under  teetlon  4208. 

Ic)  INDUN  Yoimi  Phoohams  OmctH.— 

ID  There  U  ettabllthed  In  the  Office  of  Al- 
cohol and  Subttance  Abiue  the  pcwition  to 
be  knoum  as  the  Indian  Youth  Programs  Of- 
ficer 

(2)  The  position  of  Indian  Youth  Pro- 
grams Officer  thall  be  ettabllthed  on  a  per- 
manent batit  at  no  lett  than  the  grade  of 
as-14  of  the  Oeneral  Schedule. 

13)  In  addition  to  other  responsibilities 
which  may  be  assigned  to  the  Indian  Youth 
Programs  Officer  relating  to  Indian  Youth, 
such  Officer  shall  be  respontlt>le  for— 

lAI  monitoring  the  performance  and  com- 
pliance of  programs  of  the  Bureau  of  Indian 
Affalrt  in  meeting  the  goalt  and  purpotet  of 
this  subtitle  and  the  Memorandum  of  Agree- 


ment entered  Into  under  teetlon  4205  at  they 
relate  to  Indian  youth  effortt,  and 

IB)  providing  advice  and  recommenda- 
tlont,  inctudinir  recommendatloni  lubmit- 
ted  by  Indian  tribet  and  Tribal  Coordinat- 
ing Commttteet,  to  the  Director  of  the  Office 
of  Alcohol  and  Sulutance  Abuse  at  they 
relate  to  Indian  youth. 

SEC.  4JM.  CONGKE8SI0NAL  INTENT. 

It  It  the  intent  of  Congrett  that- 
ID  tpeciflc  Federal  lawt,  and  admlnittra- 
tlve  regulationt  promulgated  thereunder,  et- 
tabllthlng  programLOf  the  Bureau  of  Indian 
Affalrt,  the  Indian  Health  Service,  and  other 
Federal  agendet,  and 

12)  general  Federal  laiot.  Including  lawt 
limiting  augmentation  of  Federal  appro- 
priation! or  encouraging  joint  or  coopera- 
tive funding, 

thiUl  be  liberatty  cotutrued  and  admlnlt- 
tered  to  achieve  the  purpotet  of  thit  tubtitle. 

SEC    atS.   FEDEBAL  FACILITIES,   PBOPEBTT,   AND 
EQVIPMENT. 

la)  Facility  Availability.— In  the  further- 
ance of  the  purpotet  and  goalt  of  thit  tub- 
title,  the  Secretary  of  the  Interior  and  the 
Secretary  of  Health  and  Human  Servicet 
thall  make  availalOe  for  community  use,  to 
the  extent  ixrmitted  by  law  and  as  may  be 
provided  in  a  Tribal  Action  Plan,  local  Fed- 
eral facilities,  property,  and  equipment,  in- 
cluding school  /acuities  Such  facility  avail- 
ability thall  include  ichool  fadlitlet  under 
the  Secretary  of  the  Interior's  jurisdiction: 
Provided,  That  the  use  of  any  tchool  facili- 
ties shall  be  conditioned  upon  approval  of 
the  local  school  board  with  jurisdiction  over 
such  school 

lb)  Costs.— Any  additional  cost  auociated 
with  the  use  of  Federal  facilities,  property, 
or  equipment  under  subsection  la)  may  be 
borne  by  the  Secretary  of  the  Interior  and 
the  Secretary  of  Health  and  Huiruin  Services 
out  of  available  Federot,  tritfal  State,  local, 
or  private  funds,  if  not  othenoise  prohibited 
by  law.  Thit  subteetion  does  not  reguire  tJie 
Secretary  of  the  Interior  nor  the  Secretary  of 
Health  and  Human  Servicet  to  expend  addi- 
tional fundt  to  meet  the  additional  cottt 
which  may  be  auociated  vHth  the  provition 
of  tuch  facUltiei,  property,  or  equipment  tot 
community  ute.  Where  the  use  of  Federal  fa- 
cilities, property,  or  equipment  under  tub- 
lection  la)  further*  the  purpotet  and  goals 
of  this  tubtitle,  the  use  of  funds  other  than 
those  funds  appropriated  to  the  Departrrtent 
of  the  Interior  or  the  Department  of  Health 
and  Human  Services  to  meet  the  additional 
cottt  auociated  with  tuch  ute  thall  not  con- 
ttltute  an  augmentation  of  Federal  appro- 
priationt. 

SEC  41IS  NEWSUrTKB. 

The  Secretary  of  the  Interior  thall.  not 
later  than  120  dayt  after  the  date  of  the  en- 
actment of  thit  tubtitle,  publith  an  oico/iol 
and  tubttance  abute  newtletter  in  coopera- 
tion with  the  Secretary  of  Health  and 
Human  Servicet  and  t/te  Secretary  of  Ediica- 
tion  to  report  on  Indian  alc(Aol  and  tub- 
ttance abuse  projects  and  programs.  The 
newtletter  thaU— 

ID  be  publithed  once  in  each  calendar 
quarter, 

12)  include  reviewt  of  programt  deter- 
mined by  the  Secretary  of  the  Interior  to  be 
exemplary  and  provide  tufftcient  inforjna- 
tlon  to  enable  Interetted  pertont  to  obtain 
further  Information  about  tuch  programs, 
and 

13)  be  circulated  without  charge  to— 
I  A)  tchoolt. 

IB)  tribal  officet, 

IC)  Bureau  of  Indian  Affairs'  agency  and 
area  officet. 


ID)  Indian  Health  Service  area  and  terv- 
ice unit  officet, 

IE)  Indian  Health  Service  alcohol  pro- 
gramt, a  lid 

IF)  other  entities  providing  alcohol  and 
tubttance  abute  related  tervlcet  or  retourcet 
to  Indian  people. 

PART  III— INDIAN  YOUTH  PROGRAMS 

SEC  an.  BBVIEW  OF  PBOGBAMS. 

la)  PKvisw.—In  the  development  of  the 
Memorandum  of  Agreement  required  biy  sec- 
tion 4205,  the  Secretary  of  the  Interior  and 
the  Secretary  of  Health  and  Human  Serv- 
icet, In  cooperation  with  the  Secretary  of 
Education  thaU  review  and  contider— 

ID  Federal  programt  providing  education 
tervlcet  or  l>enefits  to  Indian  children, 

12)  trilMl,  State,  local  and  private  educa- 
tional renourcet  and  programt, 

13)  Federal  programt  providing  family 
and  tocial  tervlcet  and  t»enefitt  for  Indian 
famlllet  and  children, 

14)  Federal  programt  reiullng  to  youth  em- 
ployment, recreation,  cultural,  and  commu- 
nity activities,  and 

15)  tribal  State,  local,  and  private  re- 
tourcet for  programt  tlmllar  to  thote  Cited 
in  paragrapht  13)  and  14), 

to  determine  their  appticalMlty  and  rel- 
evance in  carryim;  out  the  purposes  of  this 
subHOe. 

lb)  PVBUCATION.—The  resuUt  of  the  review 
conducted  under  subsection  la)  thall  be  pro- 
vided to  each  Indian  tribe  as  soon  at  potsi- 
blefor  their  consideration  and  uu  in  the  de- 
velopment or  modification  of  a  Tribal 
Action  Plan  under  teetlon  4208. 
ate  411 1  INDIAN  EDVCATKN PBOGBAMS. 

(a)  Pilot  PRoaiutis.—The  Attlttant  Secre- 
tary of  Indian  Affalrt  thai!  develop  and  im- 
plement pilot  programs  in  selected  schools 
funded  by  the  Bureau  of  Indian  Affalrt  itub- 
ject  to  the  approval  of  the  local  tchool  board 
or  contract  tchool  board)  to  determine  the 
effectlveyteu  of  tummer  yotttA  propramt  in 
furthering  the  purpotet  and  goals  of  the 
Indian  Alcohol  and  Subttance  Abuse  Preven- 
tion Act  of  1988.  The  AttUtant  Secretary 
thall  defray  all  cottt  auociated  with  Ote 
actual  operation  and  tujtport  of  the  pilot 
program*  in  the  school  from  funds  appropri- 
ated for  thU  section.  For  the  pilot  programs 
there  are  authorised  to  be  appropriated  such 
sums  as  may  be  neceuary  for  each  of  Ute 
fiscal  years  1987.  1988.  and  1989. 

lb)  Use  or  FvNDS.— Federal  financial  at- 
sittance made  available  to  public  or  prtvote 
tchoolt  becaute  of  the  enrollment  of  Irtdian 
ehUdren  purtuant  to- 
ll) the  Act  of  April  18, 1934,  at  amended  by 
the  Indian  Education  AuUtanee  Act  12$ 
U.S.C.  452  et  teq.), 

12)  the  Indian  Elementary  and  Secondary 
School  AttUtance  Act  120  U.S.C.  24laa  et 
leg.),  arut 

13)  the  Indian  Education  Act  120  U.S.C. 
3385). 

may  be  uted  to  tupport  a  program  of  in- 
itruction  relating  to  alcohol  and  tubttance 
abuse  prevention  and  treatment 
SBC  4tlt  EMEBCENCr  SHSLTEBS. 

la)  In  asNKiuLU-A  THbal  Action  Ptan 
adopted  pursuant  to  tection  4208  may  make 
tuch  provisions  as  may  be  necessary  and 
practical  for  the  estaUlthment  funding,  li- 
censing, and  operation  of  emergency  theUers 
or  half-way  houtet  for  Indian  youth  who  are 
alcohol  or  substance  abusers,  including 
youth  who  have  been  arretted  for  offentet  di- 
rectly or  indirectly  related  to  alcohol  or  tub- 
ttance abute. 

lb)  ReniuuLS.— 
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111  In  any  cote  when  an  Indian  youth  is 
arn$ted  or  detained  by  the  Bureau  of 
Indian  Affairs  or  tribal  law  enforcement 
personnel  for  an  offense  relating  to  alcohol 
or  substance  abuse,  other  than  for  a  status 
offense  as  defined  by  the  Juvenile  Justice 
and  Delinouency  Prevention  Act  of  1974, 
under  circumstances  where  such  youth  may 
not  be  immediately  restored  to  the  custody 
of  his  parents  or  guardians  and  where  there 
is  space  available  in  an  appropriately  li- 
censed and  supervised  emergency  shelter  or 
halfway  house,  such  youth  shall  be  referred 
to  such  facility  in  lieu  of  incarceration  in  a 
secured  facility  unless  such  youth  is  deemed 
a  danger  to  himself  or  to  other  persons. 

t2f  In  any  case  where  there  is  a  space 
available  in  an  appropriately  licensed  and 
suttervised  emergency  shelter  or  half-way 
house,  the  Bureau  of  Indian  Affairs  and 
tribal  courts  are  encouraged  to  refer  Indian 
youth  convicted  of  offenses  directly  or  indi- 
rectly related  to  alcohol  and  substance  abuse 
to  such  facilities  in  lieu  of  sentencing  to  in- 
carceration in  a  secured  juvenile  facility. 

(c)  DiHMCTtoN  TO  STATts.—ln  the  case  of 
any  State  that  exercises  criminal  jurisdic- 
tion over  any  part  of  Indian  country  under 
section  1162  of  titU  IS  of  the  United  States 
Code  or  section  401  of  the  Act  of  April  11. 
iM<  I2S  V.S.C.  1321).  such  State  U  urged  to 
require  its  law  enforcement  officers  to- 
ll) place  any  Indian  youth  arrested  for 
any  offense  related  to  alcohol  or  substance 
abuse  in  a  temporary  emergency  shelter  de- 
scribed in  subsection  id)  or  a  community- 
based  alcohol  or  sut>stance  abuse  treatment 
facility  in  lieu  of  incarceration  to  the  extent 
such  facilities  are  available,  and 

12)  observe  the  standards  promulgated 
under  subsection  id). 

Id)  Standards.— The  Assistant  Secretary  of 
Indian  Affairs  shall,  as  part  of  the  develop- 
ment of  the  Memorandum  of  Agreement  set 
out  in  section  420S.  promulgate  standards 
by  which  the  emergency  shelters  established 
under  a  program  pursuant  to  subsection  la) 
•AaU  6e  established  and  operated. 

le)  AvTHORizATioN.—For  the  planning  and 
design,  construction,  and  renovation  of 
emergency  shelters  or  halfway  houses  to 
provide  emergency  care  for  Indian  youth, 
there  is  authorized  to  6e  appropriated 
SS.000.000  for  each  of  the  fiscal  years  1987. 
1988.  and  1989.  For  the  operation  of  emer- 
gency shelters  or  halfway  houses  there  is  au- 
thorized to  t>e  appropriated  83,000,000  for 
each  of  the  fiscal  years  1987,  1988,  and  1989. 
The  Secretary  of  the  Interior  shall  allocate 
funds  appropriated  pursuant  to  this  subsec- 
tion on  the  basis  of  priority  of  need  of  the 
various  Indian  tribes  and  such  funds,  when 
allocated,  shall  be  subject  to  contracting 
pursuant  to  the  Indian  Self- Determination 
Act 
SMC.  an.  SOCIAL  ssMvicss  lumirs. 

la)  Data.  — The  Secretary  of  the  Interior, 
with  respect  to  the  administration  of  any 
family  or  social  services  program  by  the 
Bureau  of  Indian  Affairs  directly  or  through 
contracts  under  the  Indian  Self-Deiermina- 
tion  Act,  shaU  require  the  compilation  of 
data  relating  to  the  number  and  types  of 
child  abuse  and  neglect  cases  seen  and  the 
type  of  assistance  provided.  Additionally, 
such  data  should  also  6e  categorized  to  re- 
flect those  cases  that  involve,  or  appear  to 
involve,  alcohol  and  substance  abuse,  those 
cases  which  are  recurring,  and  those  cases 
which  involve  other  minor  siblings. 

lb)  RtnRRAL  or  Data.— The  data  compiled 
pursuant  to  subsection  la)  shall  be  provided 
annually  to  the  affected  Indian  tribe  and 
Tribal   Coordinating   Committee   to   assist 


them  in  developing  or  modifying  a  Tribal 
Action  Plan  and  shall  also  be  submitted  to 
the  Indian  Health  Service  service  unit  direc- 
tor who  will  have  responsibility  for  compil- 
ing a  tribal  comprehensive  report  as  provid- 
ed in  section  4230. 

Ic)  CoNnDCNTiAUTY.—In  carrying  out  the 
requirements  of  subsections  la)  and  lb),  the 
Secretary  shall  insure  that  the  data  is  com- 
piled and  reported  in  a  manner  which  will 
preserve  the  confidentiality  of  the  families 
and  individuals. 
PART  IV-LA  W  ENFORCEMENT  AND  JUDICIAL 

SERVICES 
8KC.  aii.  KSVIBW  OFPKOCKAMS. 

la)  Law  ENronctMe/fr  and  Judicial  Skrv- 
icxs.—ln  the  development  of  the  Memoran- 
dum of  Agreement  required  by  section  420S, 
the  Secretary  of  the  Interior  and  the  Secre- 
tary of  Health  and  Human  Services,  in  coop- 
eration with  the  Attorney  General  of  the 
United  States,  shall  review  and  consider— 

11)  the  various  programs  established  by 
Federal  law  providing  law  enforcement  or 
judicial  services  for  Indian  tribes,  and 

12)  tribal  and  State  and  local  law  enforce- 
ment and  judicial  programs  and  systems  to 
determine  their  applicability  and  relevance 
in  carrying  out  the  purposes  of  this  subtitle. 

lb)  Dissemination  or  Review.— The  results 
of  the  review  conducted  pursuant  to  subsec- 
tion la)  shall  be  made  available  to  every 
Indian  tribe  as  soon  as  possible  for  their 
consideration  and  use  in  the  development 
and  modification  of  a  Tribal  Action  Plan. 

SKC  ai*.  ILLBCAL  NAHCOTICS  TRAFFIC  OS  THE 
PAPAGO  KSSFRVATION:  SOIKCK 
ERADICATIOS 

lalll)  Investiqation  and  Control.— The 
Secretary  of  the  Interior  shall  provide  assist- 
ance to  the  Papago  Indian  Trit>e  iTohono 
O'odham)  of  Arizona  for  the  investigation 
and  control  of  illegal  narcotics  traffic  on  the 
Papago  Reservation  along  the  border  with 
Mexico.  The  Secretary  shall  ensure  that 
tritHil  efforts  are  coordinated  with  appropri- 
ate Federal  Law  enforcement  agencies,  in- 
cluding the  United  States  Customs  Service. 

12)  Authorizations.— For  the  purpose  of 
providing  the  assistance  required  by  subsec- 
tion la),  there  is  authorized  to  be  appropri- 
ated t $00,000  for  each  of  the  fiscal  years 
1987,  1988,  and  1989. 

ib)il)  Marijuana  EiUDiCATioN.-The  Secre- 
tary of  the  Interior,  in  cooperation  with  ap- 
propriate Federal,  tribal,  and  State  and 
local  law  enforcement  agencies,  shall  estab- 
lish and  implement  a  program  for  the  eradi- 
cation of  marijuana  cultivation  within 
Indian  country  as  defined  in  section  11S2  of 
title  18,  United  States  Code.  The  Secretary 
shall  establish  a  priority  for  the  use  of  funds 
appropriated  under  subsection  lb)  for  those 
Indian  reservations  where  the  scope  of  the 
problem  is  most  critical,  and  such  funds 
shall  6e  available  for  contracting  by  Indian 
tribes  pursuant  to  the  Indian  Self-Determi- 
nation  Act. 

12)  AvTHORiZATiONS.-To  Carry  out  subsec- 
tion la),  there  is  authorized  to  tie  appropri- 
ated such  sums  as  may  be  necessary  for  each 
ofthefUcal  years  1987,  1988,  and  1989. 
PART  V—BVREAV  OF  INDIAN  AFFAIRS  LA  W 
ENFORCEMENT 

SEC.  4SIS  Bt'REAV  OF  INDIAN  AFFAIRS  LAW  EN- 
FORCEMENT AND  Jl'DICIAL  TRAINING. 

la)  In  General. —The  Secretary  of  the  Inte- 
rior shall  ensure,  through  the  establishment 
of  a  new  training  program  or  through  the 
supplement  of  existing  training  programs, 
that  all  Bureau  of  Indian  Affairs  and  tribal 
law  enforcement  and  judicial  personnel 
shall  have  available  training  in  the  investi- 


gation and  prosecution  of  offenses  relating 
to  illegal  narcotics  and  in  alcohol  and  sub- 
stance abuse  prevention  and  treatmenL  Any 
training  provided  to  Bureau  of  Indian  Af- 
fairs and  tribal  law  enforcement  and  judi- 
cial personnel  as  provided  in  subsection  la) 
shall  specifically  include  training  in  the 
proltlems  of  youth  alcohol  and  substance 
abuse  prevention  and  treatmenL  Such  train- 
ing shall  be  coordinated  with  the  Indian 
Health  Service  in  the  carrying  out  of  its  re- 
sponsibilities under  section  4228. 

lb)  Authorization.— For  the  purpose  of 
providing  the  training  required  by  subsec- 
tion la),  there  are  authorized  to  be  appropri- 
ated 81,500,000  for  each  of  the  fiscal  yean 

1987,  1988,  and  1989. 

SEC.  MIS.  MEDICAL  ASSESSMENT  AND  TREATMENT 
OFJVVENILE  OFFENDERS. 
The  Memorandum  of  Agreement  entered 
into  pursuant  to  section  420S  shall  include  a 
specific  provision  for  the  development  and 
implementation  at  each  Bureau  of  Indian 
Affairs  agency  and  Indian  Health  Service 
unit  of  a  procedure  for  the  emergency  medi- 
cal assessment  and  treatment  of  every 
Indian  youth  arrested  or  detained  by 
Bureau  of  Indian  Affairs  or  triltal  law  en- 
forcement personnel  for  an  offense  relating 
to  or  involving  alcohol  or  substance  abuse. 
77k  medical  assessment  required  by  this  sub- 
section- 
ID  shall  be  conducted  to  determine  the 
mental  or  physical  state  of  the  individual 
assessed  so  that  appropriate  steps  can  be 
taken  to  protect  the  individual's  health  and 
well-being, 

12)  shall  occur  as  soon  as  possible  after  the 
arrest  or  detention  of  an  Indian  youth,  and 

13)  shall  be  provided  by  the  Indian  Health 
Service,  either  through  its  direct  or  contract 
health  service. 

SEC.  ass.  JUVENILE  DETENTION  CENTERS. 

la)  Plan.— The  Secretary  of  the  Interior 
shall  construct  or  renovate  and  staff  new  or 
existing  juvenile  detention  centers.  The  Sec- 
retary <Aa//  ensure  that  the  construction 
and  operation  of  the  centers  is  consistent 
with  the  Juvenile  Justice  a,nd  Delinquency 
Prevention  Act  of  1974. 

lb)  Authorization.— For  the  purpose  of 
subsection  la),  there  is  authorized  to  tie  ap- 
propriated 810,000,000  for  construction  and 
renovation  for  each  of  the  fiscal  years  1987, 

1988,  and  1989,  and  tS, 000,000  for  staffing 
and  operation  for  each  of  the  fiscal  years 
1987,  1988,  and  1989. 

SEC.  Mil.  MODEL  INDIAN  JUVENILE  CODE 

The  Secretary  of  the  Interior,  either  direct- 
ly or  by  contract,  shall  provide  for  the  devel- 
opment of  a  Model  Indian  Juvenile  Code 
which  shall  be  consistent  with  the  Juvenile 
Justice  and  Delinquency  Prevention  Act  of 
1974  and  which  shall  include  provisioru  re- 
lating to  the  disposition  of  cases  involving 
Indian  youth  arrested  or  detained  by 
Bureau  of  Indian  Affairs  or  trilHil  law  en- 
forcement personnel  for  alcohol  or  drug  re- 
lated offenses.  The  development  of  such 
model  code  shall  tie  accomplished  in  coop- 
eration with  Indian  organizations  having 
an  expertise  or  knowledge  in  the  field  of  law 
enforcement  and  judicial  procedure  and  in 
consultation  with  Indian  tribes.  Upon  com- 
pletion of  the  Model  Code,  the  Secretary 
shall  make  copies  available  to  each  Indian 
tribe. 

SEC     4tit    LAW    ENFORCEMENT    AND    JVDiaAtr~ 
REPORT. 

la)  Compilation  or  Law  Enforcement 
Data.— The  Secretary  of  the  Interior,  with  re- 
spect to  the  administration  of  any  law  en- 
forcement or  judicial  services  program  by 


the  Bureau  of  Indian  Affairs,  either  directly 
or  through  contracts  under  the  Indian  Self- 
Determination  Act,  shall  require  the  compi- 
lation of  data  relating  to  calls  and  encoun- 
ters, arrests  and  detentions,  and  disposition 
of  cases  by  Bureau  of  Indian  Affairs  or 
tritial  law  enforcement  or  judicial  personnel 
involving  Indians  where  it  is  determined 
that  alcohol  or  substance  abuse  is  a  contrib- 
uting factor. 

lb)  Referral  of  Data.— The  data  compiled 
pursuant  to  sulisection  la)  shall  be  provided 
annually  to  the  affected  Indian  tribe  and 
Tribal  Coordinating  Committee  to  assist 
Otem  in  developing  or  modifying  a  Tribal 
Action  Plan  and  shall  also  be  submitted  to 
the  Indian  Health  Service  unit  director  who 
wm  have  the  responsiliility  for  compiling  a 
tribal  compreherisive  report  as  provided  in 
section  4230. 

Ic)  CoNriDENTtAUTr.—tn  carrying  out  this 
section,  the  Secretary  shall  insure  that  the 
data  is  compiled  and  reported  in  a  manner 
which  will  preserve  the  confidentiality  of 
the  families  and  individuals  involved. 
PART  VI— INDIAN  ALCOHOL  AND  SUBSTANCE 
ABUSE  TREATMENT  AND  REHABILITATION 

SEC.  StU.  REVIEW  OPPMOCRAM& 

la)  In  aENERAL.—In  the  development  of  the 
Memorandum  of  Agreement  required  by  sec- 
tion 420S,  the  Secretary  of  the  Interior  and 
the  Secretary  of  Health  and  Human  Services 
shall  review  and  consider— 

11)  the  various  programs  established  by 
Federal  law  providing  health  services  and 
benefits  to  Indian  tribes,  including  those  re- 
lating to  mental  health  and  alcohol  and  sub- 
Stance  abuse  prevention  and  treatment,  and 

(2)  trifial.  State  and  local,  and  private 
health  resources  and  programs, 

13)  where  facilities  to  provide  such  treat- 
ment are  or  should  be  located,  and 

14)  the  effectiveness  of  puMie  and  private 
(Uco/io/  and  substance  cUiuse  treatment  pro- 
grams in  operation  on  the  date  of  the  enact- 
ment of  this  subtitle, 

to  determine  their  applicability  and  rel- 
evance in  carrying  out  the  purposes  of  Otis 
subtitle. 

lb)  Dissemination.— The  results  of  the 
review  conducted  under  subsection  la)  shall 
be  provided  to  every  Indian  tribe  as  soon  as 
poMiM«  for  their  consideration  and  use  in 
the  development  or  modification  of  a  Tribal 
Action  Plan. 

SEC.  au.  INDIAN  HEALTH  SERVICE  RSSPONSIBIL- 
ITtES. 

The  Memorandum  of  Agreement  entered 
into  pursuant  to  section  420S  shall  include 
specific  provisions  pursuant  to  wAticA  the 
Indian  Health  Serrice  shall  assunu  respon- 
sibUityfor- 

11)  the  determination  of  the  scope  of  the 
protilem  of  alcohol  and  substance  abuse 
among  Indian  people,  including  the  number 
of  Indians  within  the  jurisdiction  of  the 
Indian  Health  Service  who  are  directly  or 
indirectly  affected  by  alcohol  and  substance 
abuse  and  the  financial  and  human  cost, 

12)  an  assessment  of  the  existing  and 
needed  resources  necessary  for  the  preven- 
tion of  alcohol  and  substance  abuse  and  the 
treatment  of  Indians  affected  by  alcohol  and 
substance  abuse,  and 

13)  an  estimate  of  the  funding  necessary  to 
adequatety  support  a  prtigram  of  prevention 
of  alcohol  and  substance  abuse  and  treat- 
ment of  Indians  affected  by  alcohol  and  sub- 
stance abuse. 

SEC  4iH.  INDIAN  HEALTH  SSRVKE  PHOGRAH. 

The  Secretary  of  Health  and  Human  Serv- 
ices, acting  through  the  Indian  Health  Serv- 
ice, ihall  provide  a  program  of  comprehen- 


sive alco/iot  and  substance  i^use  prevention 
and  treatment  which  shall  include— 

11)  prevention,  through  educational  inter- 
vention, in  Indian  communities, 

12)  acute  detoxification  and  treatment, 

13)  community-baMCd  rehabilitation,  and 

14)  community  education  and  involve- 
ment. Including  extensive  training  of  health 
care,  educational,  and  community-based 
personnel 

The  target  population  of  such  a  program 
shall  be  the  members  of  Indian  tribes.  Addi- 
tionally, efforts  to  train  and  educate  key 
members  of  the  Indian  community  shall 
target  employees  of  health,  education,  judi- 
cial law  enforcement,  legal,  and  sodai  serv- 
ice programs. 

SEC.  4U7.  INDIAN  HEALTH  SERVICE  YOUTH  PRO- 
GRAM. 

la)  DtToxiriCATioN  and  Rehabilitation.— 
The  Secretary  shall  develop  and  implement 
a  program  for  acute  detoxification  and 
treatment  for  Indian  youth  wiw  are  alcohol 
and  substance  abusers.  The  prt>gram  shall 
include  regional  treatment  centers  designed 
to  include  detoxification  and  rehaliilitation 
for  both  sexes  on  a  referral  basis.  These  re- 
gional centers  shall  be  integrated  with  the 
intake  and  rehalrilitation  programs  tiased  in 
the  referring  Indian  community. 

lb)  Centers.— The  Secretary  shall  con- 
struct or  renovate  a  youth  regional  treat- 
ment center  in  each  area  under  the  jurisdic- 
tion of  an  Indian  Health  Service  area  office. 
For  purposes  of  the  preceding  sentence,  the 
area  offices  of  the  Indian  Health  Service  in 
Tucson  and  Phoenix,  Arizona,  shall  be  con- 
sidered one  area  office.  The  regional  treat- 
ment centers  shall  be  appropriately  staffed 
icith  health  professionals.  There  are  author- 
ized to  be  appropriated  $6,000,000  for  the 
construction  and  renovation  of  the  regional 
youth  treatment  centers,  and  83,000,000  for 
the  staffing  of  such  centers,  for  each  of  the 
fiscal  years  1987,  1988,  and  1989. 

Ic)  Federally  Owned  Structures.— 

11)  The  Secretary  of  Health  and  Human 
Services,  acting  through  the  Indian  Health 
Service,  shaU,  in  consultation  with  Indian 
tHbes- 

lA)  identify  and  use,  where  appropriate, 
federally  owned  structures,  suitable  as  local 
residential  or  regional  alcohol  and  sub- 
stance abuse  treatment  centers  for  Indian 
youth,  and 

IB)  establish  guidelines  for  determining 
the  suitability  of  any  such  federally  owned 
structure  to  be  used  as  a  local  residential  or 
regioncU  alcohol  and  substance  abuse  treat- 
ment center  for  Indian  youth. 

12)  Any  structure  described  in  paragraph 
11)  may  be  used  under  such  terms  and  coiuli- 
tions  as  may  be  agreed  upon  by  the  Secre- 
tary of  Health  and  Human  Services  and  the 
agency  having  responsibility  for  the  struc- 
ture. 

13)  There  are  authorized  to  be  appropri- 
ated $3,000,000  for  each  of  the  fiscal  years 
1987, 1918,  and  1989. 

Id)  Remabiutajion  and  Follow-Up  Serv- 
ices.— 

It)  The  Secretary,  in  cooperation  with  the 
Secretary  of  the  Interior,  shall  develop  and 
implement  within  each  Indian  Health  Serv- 
ice service  unit  community-based  reheMlita- 
tion  and  foUow-up  services  for  Indian  youth 
who  are  alcohol  or  sututance  abusers  which 
are  designed  to  integrate  long-term  treat- 
ment and  to  monitor  and  support  the 
Indian  youth  after  their  return  to  their 
home  community. 

12)  Services  under  paragraph  ID  shall  be 
adminUtered  within  each  service  unit  by 
trained  staff  viithin  the  community  who  can 


assist  the  Indian  youth  in  continuing  devel- 
opment of  self-image,  positive  problem-solv- 
ing skills,  and  nonalcohol  or  substance 
abusing  behaviors.  Such  staff  shaU  include 
alcohol  and  sutistance  abuse  counselors, 
mental  health  professionals,  and  other 
health  professionals  and  paraprofessionals, 
including  community  health  representa- 
tives. 

13)  For  the  purpose  of  providing  the  serv- 
ices authorized  by  paragraph  ID,  there  are 
authorized  to  6e  appropriated  $9,000,000  for 
each  of  the  fiscal  years  1987,  1988,  and  1989. 
SEC  4tU.  training  AND  COMMUNITY EDVCAnON. 

la)  CoMMumrv  EovcATiON.-The  Secretary, 
in  cooperation  with  the  Secretary  of  the  In- 
terior, shall  develop  and  implement  within 
each  service  unit  a  program  of  community 
education  and  tnt)ott>ement  which  shaU  tie 
designed  to  provide  concise  and  timely  in- 
formation to  the  community  leadership  of 
each  tribal  community.  Such  program  slull 
include  education  in  alcohol  and  substance 
abuse  to  the  critical  core  of  each  tribal  com- 
munity, including  political  leaders,  tribal 
judges,  law  enforcement  personnel  members 
of  tribal  health  and  education  tioards,  and 
other  critical  parties. 

lb  J  TRAiNiNO.-The  Secretary  of  Health  and 
Human  Services  shall  either  directly  or 
through  contract,  provide  instruction  in  the 
area  of  alcohol  and  substance  abuse,  includ- 
ing instruction  in  crisis  intervention  and 
family  relations  in  the  context  of  alcohol 
and  substance  abuse,  youth  alcohol  and  sub- 
stance abuse,  and  the  causes  and  effects  of 
fetal  alcohol  syndrome  to  appropriate  em- 
ployees of  the  Bureau  of  Indian  Affairs  and 
the  Indian  Health  Service,  and  personnel  in 
schools  or  programs  operated  under  any 
contract  with  the  Bureau  of  Indian  Affairs 
or  the  Indian  Health  Services,  including  su- 
pervisors of  emergency  shelters  and  half-way 
houses  described  in  section  4213. 

"IClID       DEMONSTKATJON       PROORAM.-The 

Secretary  of  Health  and  Human  Services 
shall  establish  at  least  one  demonstration 
project  to  determine  the  most  effective  and 
cost-efficient  means  of— 

"I A)  providing  ftealth  promotion  and  dis- 
ease prevention  services. 

"IB)  encouraging  Indians  to  adopt  good 
health  habits, 

••IC)  reducing  health  risks  to  Indians,  par- 
ticularly the  risks  of  heart  disease,  cancer, 
stroke,  diabetes.  •  •  •  depre»»ion,  and  life- 
style-related accidents, 

••ID)  reducing  medical  expenses  of  Indians 
through  health  promotion  and  disease  pre- 
vention activities, 

'•(E)  establishing  a  program— 

"liJ  XDhich  trains  Indians  in  the  provision 
of  health  promotion  and  disease  prevention 
services  to  memtiers  of  their  tribe,  and 

•'Hi)  under  which  such  Indians  are  avail- 
able on  a  contract  basis  to  provide  such 
services  to  other  tribes,  and 

••IF)  providing  training  and  eonUnuing 
education  to  employees  of  the  service,  and  to 
paraprofessionals  participating  in  ttie  Com- 
munity Health  Representative  Program,  in 
the  delivery  of  health  promotion  and  disease 
prevention  services. 

"12)  The  demonstration  project  described 
in  paragraph  ID  shall  include  an  analysis  of 
the  cost  effectiveness  of  organizational 
structures  and  of  social  and  educational 
programs  that  may  be  useful  in  achieving 
the  objectives  described  in  paragraph  ID. 

"(3)IA)  The  demorutration  project  de- 
scribed in  paragraph  ID  shaU  be  conducted 
in  association  with  at  least  one— 

'•(iJ  health  profession  school. 
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"lii>  allied  health  pnt/estion  or  nune 
training  imtitution,  or 

"(iii>  rublic  or  private  entitu  that  pro- 
vide$  health  care. 

"IB)  The  Secretary  i»  authorized  to  enter 
into  contract*  with,  or  make  granta  to,  any 
tehool  of  medicine  or  school  of  oiteopathy 
for  the  purpose  of  carrying  out  the  demon- 
stration project  described  in  paragraph  (If. 

"(CJ  For  purposes  of  this  paragraph,  the 
term  'school  of  medicine'  and  'school  of  oste- 
opathy' fiave  the  respective  meaning  given 
to  such  terms  try  section  701(4/  of  the  Public 
Health  Service  Act  (42  U.S.C  292a(4)t. 

"(4)  77U  Secretary  shall  submit  to  Con- 
gress a  final  report  on  the  demonstration 
protect  described  in  paragraph  (H  within  SO 
days  after  the  termination  of  such  project 

"(5>  For  purposes  of  this  paragraph,  the 
term  "health  promotion '  shall  include: 

lit/  rcuuc'don  m  uu.  muuse  of  alcohol 
and  drugs, 

"(Bi  ceuation  of  tobacco  smoking. 

"(Ct  imprxtvement  of  nutrition. 

"(Df  improvement  in  physical  fitness. 

"(Bf  family  ptannini;,  and 

"(Ff  control  of  stress. 

"($/  For  purposes  of  this  paragrapK  the 
term  'disease  prevention '  shall  include: 

"(It  immuniaationj, 

"(it  control  of  high  blood  pressure, 

"(3t  controt  of  sexually  transmittable  dis- 
eases, 

"(4)  prevention  and  control  of  diabetes, 

"(S)  pregnancy  and  infant  care  (including 
prevention  of  fetal  alcohol  syndrome), 

"(6)  control  of  toxic  agents, 

"(1)  occupational  safety  and  health, 

"(8)  accident  preventioji, 

"(9)  fluoridation  of  water,  and 

"(10)  control  of  infectious  agents. 

"(7)  Sec.  422t  is  amended  by  adding  at  the 
end  the  foUouting  provided  that  1 500,000 
shall  be  made  available  for  activities  de- 
scribed under  section  4228(c)(1). 

(d)  AuTHORizATtoN.— There  are  authorized 
to  be  appropriated  84.000.000  for  the  fiscal 
year  1987  and  such  sums  as  are  necessary  to 
carry  out  the  purposes  of  this  section  for  the 
fiscal  years  1988  and  1989. 

SSC  tm.  NAVAJO  ALCOHOL  REHABILITAnON  DBH- 
ONSTRA  TION  MtOGKAII. 

(a)  DtmoNSTRATiON  PKoaKAM.—The  Secre- 
tary of  Health  and  Human  Services  shall 
make  grants  to  the  Navajo  tribe  to  establish 
a  demoiutration  program  in  the  city  of 
Qallup,  New  Mexico,  to  rehabilitate  adult 
Navajo  Indians  suffering  from  alcoht^ism 
or  alcoluil  abuse. 

(b)  EvALVATtoN  AMD  RxTORT.—The  Secre- 
tary, acting  through  the  National  Institute 
on  Alcohol  Abuse  and  Alcoholism,  shall 
evaluate  the  program  established  under  sub- 
section (a)  and  submit  a  report  on  such 
evaluation  to  the  appropriate  Committees  of 
Congress  by  January  1,  1990. 

(c)  AuTHOtuzATioN.— There  are  authorized 
to  be  appropriated  for  the  purposes  of  grants 
under  sutuection  (a)  8300,000  for  each  of  the 
fiscal  years  1988,  1989,  and  1990.  Not  rru>re 
than  10  percent  of  the  funds  appropriated 
for  any  fiscal  year  may  be  used  for  adminis- 
trative purposes. 

SSC.  4U*.  INDIAN  HSALTK  SgKVKK  lUmiTS. 

(a)  ComnuATtoN  or  Data.— The  Secretary  of 
Health  and  Human  Services,  with  respect  to 
the  administration  of  any  fiealth  program 
by  an  Indian  Health  Service  service  unit,  di- 
rectly or  through  contract,  including  a  con- 
tract under  the  Indian  Self-Determination 
Act,  shall  require  the  compilation  of  data  re- 
lating to  the  numt)er  of  cases  or  incidents 
which  any  of  the  Indian  Health  Service  per- 
sonnel or  services  were  involved  and  u^ich 


were  related,  either  directly  or  indirectly,  to 
alcohol  or  substance  abuse.  Such  report  shall 
include  the  type  of  assistance  provided  and 
the  disposition  of  these  cases. 

(b)  RxniiKAL  or  Data.— The  data  compiled 
under  subsection  (a)  shall  be  provided  annu- 
ally to  the  affected  Indian  tribe  and  Tribal 
Coordinating  Committee  to  auist  them  in 
developing  or  modifying  a  Tribal  Action 
nan. 

(c)  CosmuMSNSivc  RCPORT.—Each  Indian 
Health  Service  service  unit  director  shall  be 
responsible  for  assembling  the  data  com- 
piled under  this  section  and  section  4204 
into  an  annual  tribal  comprehensive  report 
which  shall  be  provided  to  the  affected  tribe 
and  to  the  Director  of  the  Indian  Health 
Service  who  shall  develop  and  publish  a  bi- 
ennitU  national  report  on  such  tribal  com- 
prehensive reports. 

Suhtilk  D—MisetllaiuMU  Provlshiu 

SSC.  4MI.  ACTION  GRANTS. 

The  Domestic  Volunteer  Service  Act  of 
1973  is  amended— 

(1)  in  titU  I  by  adding  after  section  123 
the  following  new  section: 

"SPtCIAL  INnUTlVES 

"Sec.  124.  The  Director  is  authorized  to 
engage  in  activities  that  mobilize  and  initi- 
ate private  sector  efforts  to  increase  volun- 
tarism in  preventing  drug  abuse  through 
puMic  awareness  and  education  (including 
grants,  contracts,  conferences,  public  service 
announcements,  speakers  bureau,  public- 
private  partnerships  and  technical  assist- 
ance to  nonprofit  and  for-profit  organiza- 
tions). In  fulfilling  the  authority  of  this  sec- 
tion, the  Director  is  authorized  to  (1)  coordi- 
nate the  agency  efforts  with  the  White  House 
and  other  Federal  agencies,  and  (2)  accept 
in  the  name  of  the  ACTION  agency  funds  re- 
ceived through  solicitation  of  profit  and 
nonprofit  entities. "; 

(2)  by  amending  subsection  (c)  of  section 
SOI  to  read  as  follows: 

"(c)  There  is  to  t>e  authorized  to  be  appro- 
priated to  carry  out  programs  under  part  C 
of  titU  lofthU  Act  84,484,000  for  the  fiscal 
year  1987  (of  which  82,500,000  shall  be  avail- 
hble  for  drug  abuse  prevention),  81.984,000 
for  fiscal  year  1988.  and  81.984,000  for  fiscal 
year  1989.";  and 

(3)  by  amending  section  504  to  read  as  fol- 
lows: 

"ADMINISTRATION  AND  COORDINATION 

"Stc.  504.  There  is  authorized  to  be  appro- 
priated for  the  Administration  of  this  Act, 
as  authorized  in  titU  IV  of  this  Act, 
825,812,000  for  fiscal  year  1987  (of  which 
8500,000  shaU  be  available  for  support  of 
drug  abuse  prevention),  825,312,000  for 
fiscal  year  1988.  and  825,312,000  for  fiscal 
year  1989.". 

SSC.  4Ht  SSTABUSKHSNT  OF  NATIONAL  TRUST  FOR 

DRve-rnsB  rovm. 

(a)  ESTAMJSHMKNT.—In  Order  to  encourage 
private  gifts  of  real  and  personal  property  to 
assist  the  Secretary  in  carrying  out  the  na- 
tional programs  of  drug  abuse  researcK  edu- 
cation, and  prevention  under  subtitle  B, 
there  is  hereby  established  a  charitable,  non- 
profit, and  nonpartisan  corporation  to  be 
known  as  the  National  Trust  for  Drug  Free 
Youth. 

(b)  Board  or  DiRSCTORS.—The  NationtU 
Trust  for  Drug-Free  Youth  Aall  be  under  the 
general  direction  of  a  Board  of  Directors. 
The  overall  priorities,  policies,  and  goals  of 
the  National  Trust  shall  be  determined  by 
the  Board  in  consultation  trith  the  Secre- 
tary. The  Board  shall  coordinate  the  activi- 
ties of  the  National  Trust  for  Drug-Free 
Youth  with  the  Secretary.  The  Board  shall  be 


composed  of  three  members  appointed  as  fol- 
lows: 

(1)  one  member  shall  be  appointed  by  the 
President: 

(2)  one  member  shall  be  appointed  by  the 
Speaker  of  the  House  of  Representatives 
and 

(3)  one  member  shall  be  appointed  by  the 
Majority  Leader  of  the  Senate. 

(c)  Principal  OmcK.—The  National  Trust 
shall  have  its  principal  office  in  the  District 
of  Columbia  and  for  the  purposes  of  venue 
in  civil  actions  i/taU  be  considered  an  in- 
habitant and  resident  of  the  District 

(d)  General  Powers.— The  National  Trust 
shall  have  the  following  general  powers: 

(1)  to  have  succeuion  until  dissolved  by 
Act  of  Congress,  in  which  event  title  to  the 
properties  of  the  National  Trust  both  real 
and  personal  shall,  insofar  as  eoruistent 
with  existing  contractual  obligations  and 
subject  to  aU  other  legally  enforceable  claims 
or  demands  by  or  against  the  National 
Trust  pau  to  arid  become  vested  in  the 
United  States  of  America: 

(2)  to  adopt  alter,  and  use  a  corporate 
seal  u)hich  shaU  be  judicially  noticed; 

(3)  to  sue  and  be  sued,  complain  and 
defend  in  any  court  of  competent  jurisdic- 
tion; 

(4)  to  adopt  and  establish  such  bylaws, 
rules,  and  regtUalions,  not  inconsistent  with 
the  laws  of  the  United  States  or  of  any  State, 
as  the  Board  considers  necessary  for  the  ad- 
ministration of  its  functions,  including 
among  other  matters,  liylaws,  rules,  and  reg- 
ulations governing  administration  of  corpo- 
rate funds; 

(5)  to  accept  hold,  and  administer  gifts 
and  bequests  of  money,  securities,  or  other 
personal  property  of  whatsoever  character, 
absolutely  or  on  trust  for  the  purposes  for 
which  the  National  Trust  is  created; 

(6)  to  seU,  exchange,  or  otherwise  dispose 
of  as  it  may  determine  from  time  to  time  the 
moneys,  securities,  or  other  gifts  given  or  be- 
queathed to  it 

<7)  to  appoint  and  prescribe  the  duties  of 
such  officers,  agents,  and  employees  as  may 
be  necessary  to  carry  out  its  functions,  and 
to  fix  and  pay  such  compensation  to  them 
for  their  services  as  the  National  Trust  is 
created;  and 

(8)  to  audit  the  financiiU  records  of  the 
corporation. 

(e)  LimrrATiON8.—The  National  Trust  shall 
not  have  authority— 

(1)  to  issxu  shares  or  stock  or  declare  or 
pay  dividends;  or 

(2)  to  loan  funds  to  its  officers  or  direc- 
tors. 

(f)  Reports.— The  Board  shall  submit  an 
annual  report  and  independent  audit  to  the 
Congress  and  the  President  concerning  the 
expenditure  of  funds  under  the  National 
Trust 

SSC  4S$S.  INFORMATION  ON  DRVC  ASVSS  AT  THS 
WORKPLACS 

The  Secretary  of  Labor  may  collect  such 
information  as  is  available  on  the  irtcidence 
of  drug  atouu  in  the  workplace  and  efforts  to 
assist  workers,  including  counseling,  reha- 
bilitation and  employee  assistance  pro- 
grams. The  Secretary  may  conduct  ««cA  ad- 
ditional research  as  is  necessary  to  assess 
the  impact  and  extent  of  drug  abuse  and  re- 
mediation efforts.  The  Secretary  may  submit 
the  findings  of  such  collection  and  research 
to  the  House  Committee  on  Education  and 
Labor  and  the  Senate  Committee  on  LiUior 
and  Human  Services  no  later  than  two  years 
from  the  date  of  enactment  of  this  Act 


TITLS  V-VNITED  STATES  INSVUR  AREAS 
AND  NATIONAL  PARKS 

SuMOe  A—Pregrams  In  Vnlltd  Stalls  lasular 
Areas 

SSC.  ttsL  SHORT  rms. 

ThU  subtitle  may  be  cited  as  the  •United 
States   Insular  Areas   Drug  Abuse  Act  of 
1986". 
SSC.  sett  FVRP08S8. 

The  purposes  of  this  si^title  are  to  im- 
prove enforcement  of  drug  laws  and  enhance 
interdiction  of  illicit  drug  shipments  in  the 
Caribbean  and  Pacific  territories  and  com- 
monwealths of  the  United  States  and  to 
assist  public  and  private  sector  drug  abuse 
prevention  and  treatment  programs  in 
United  States  insular  areas. 

SSC.  MM.  ANNVAL  REPORTS  TO  CONGRESS. 

The  President  shall  report  annually  to  the 
Congreu  as  to- 
ll) the  efforts  and  success  of  Federal  agen- 
cies in  preventing  the  illegal  entry  into  the 
United  States  of  controlled  substances  from 
the  insular  areas  of  the  United  States  out- 
side the  customs  territory  of  the  United 
States  and  states  freely  associated  with  the 
United  States  and  the  nature  and  extent  of 
such  iUegtU  entry,  and 

(2)  the  efforts  and  success  of  Federal  agen- 
cies in  preventing  the  illegal  entry  from 
other  nations,  including  states  freely  associ- 
ated with  the  United  States,  of  controlled 
substances  into  the  United  States  territories 
and  the  commonwealths  for  use  in  the  terri- 
tories and  commonwealths  or  for  transship- 
ment to  the  United  States  and  the  nature 
and  extent  of  such  illegal  entry  and  use. 

SSC.  Sttt.  ENFORCEMENT  AND  ADMINISTRATION  IN 
INSVLAR  AREAS. 

(a)  American  Samoa.— (1)  With  the  approv- 
al of  the  Attorney  Qeneral  of  the  United 
States  or  his  designee,  law  enforcement  offi- 
cers of  the  Oovemment  of  American  Samoa 
are  authorized  to— 

(A)  execute  and  serve  warrants,  subpoenas, 
and  summons  issued  under  the  authority  of 
the  United  StaUs; 
IB)  make  arrests  without  warrant  and 
IC)  make  seizures  of  property  to  carry  out 
the  purposes  of  this  subtitle,  the  Controlled 
S%ibstanees  Import  and  Export  Act  (21 
U.S.C.  951-970),  and  any  other  applicable 
narcotics  laws  of  the  United  States 

(2)  The  Attorney  Oeneral  and  the  Secre- 
tary of  Health  and  Human  Services  of  the 
United  States  are  authorized  to— 

(A)  train  law  enforcement  officers  of  the 
Oovemment  of  American  Samoa,  and 

(B)  provide  by  purchase  or  lease  law  en- 
forcement equipment  and  technical  assist- 
ance to  the  Government  of  American  Samoa 
to  carry  out  the  purposes  of  this  subtitle  and 
any  other  Federal  or  territoritU  drug  abuse 
laws. 

(3)  There  are  authorized  to  be  appropri- 
ated 8700,000  to  carry  out  the  purposes  of 
this  subsection,  to  remain  available  until  ex- 
pended. 

(b)  OvAM.—(l)  The  Attorney  General  and 
the  Secretary  of  Health  and  Human  Services 
of  the  United  States  may  provide  technical 
assistance  and  equipment  to  the  Govern- 
ment of  Guam  to  carry  out  the  purposes  of 
this  subtitle  and  any  other  Federal  or  terri- 
torial drug  abuse  law. 

(2)  There  are  authorized  to  be  appropri- 
ated 81,000,000  to  carry  out  paragratA  (1). 
Funds  appropriated  under  this  paragraph 
shall  remain  aoaitabte  until  expended. 

fe)  The  Northern  Mariana  IaLANDi.—(l) 
With  the  approval  of  the  Attorney  General 
of  the  United  States  or  his  designee,  law  en- 
forcement officers  of  the  Government  of  the 


Northern  Mariana  Islands  are  authorised 
to- 

(A)  execute  and  serve  warrants,  subpoenas, 
and  summons  issued  under  the  authority  of 
the  United  States; 

(B)  make  arrests  vaithout  warrant;  and 

(C)  make  seizures  of  property  to  carry  out 
the  purposes  of  this  subtitle,  the  Controlled 
Substances  Import  and  Export  Act  (21 
U.S.C.  951-970),  and  any  other  applicable 
narcotics  laws  of  the  United  States 

(2)  The  Attorney  General  of  the  United 
States  and  the  Secretary  of  Health  and 
Human  Services,  as  appropriate,  are  author- 
ized to— 

(A)  train  law  enforcement  officers  of  the 
Government  of  the  Northern  Mariana  Is- 
lands, and 

(B)  provide,  by  purchase  or  lease,  law  en- 
forcement equipment  and  technical  assist- 
ance to  the  Gtovemment  of  the  Northern 
Mariana  Islands  to  carry  out  the  purposes  of 
this  subtitle  and  any  other  Federal  or  com- 
monwealth drug  abuse  law. 

(3)  There  are  authorized  to  be  appropri- 
ated 8250,000  to  carry  out  the  purposes  of 
this  subsection,  to  remain  axMilable  until  ex- 
pended 

(4)  Federal  personnel  and  equipment  as- 
signed to  Guam  pursuant  to  sulisection  (b) 
of  this  section  shall  also  be  available  to 
carry  out  the  purposes  of  this  subtitle  in  the 
Northern  Mariana  Islands. 

(d)  Puerto  Rico.—(1)  There  are  author- 
ized to  be  appropriated  for  grants  to  the 
Government  of  Puerto  Rico— 

(A)  83,300,000  for  the  purchase  of  2  heli- 
copters: 

(B)  83,500,000  for  the  purchase  of  an  air- 
craft arid 

(C)  81,000.000  for  the  purchase  and  main- 
tenance of  5  high-speed  vessels. 

Sums  appropriated  under  this  paragraph 
shall  remain  available  until  expended. 

(2)  The  United  States  Customs  Service 
slu>iUd  station  an  aerostat  in  Puerto  Rico. 

(3)  Equipment  provided  to  the  Oovem- 
ment of  Puerto  Rico  pursuant  to  paragraph 
(1)  of  this  subsection  shall  be  made  avail- 
able upon  request  to  the  Federal  agencies  in- 
volved in  drug  interdiction  in  Puerto  Rico. 

(4)(A)  The  Attorney  General  and  the  Secre- 
tary of  Health  and  Human  Services  of  the 
United  States  may  provide  technical  assist- 
ance and  equipment  to  the  Government  of 
Puerto  Rico  to  carry  out  the  purposes  of  this 
subtitle  and  any  other  Federal  or  common- 
V)ealth  drug  abuse  law. 

(B)  There  are  authorized  to  be  appropri- 
ated such  sums  as  may  be  necessary  to  carry 
out  subparagraph  (A).  Funds  appropriated 
under  this  suliparagraph  shall  remain  avail- 
able until  expended 

(e)  The  Viroin  Islands.— (1)  There  are  au- 
thorized to  be  appropriated  for  grants  to  the 
Government  of  the  Virgin  Islands— 

(A)  83,000,000  for  2  patrol  veuels,  tracking 
equipment  supplies,  and  agents,  and 

(B)  81.000,000  for  programs  to  prevent  and 
treat  narcotics  abuse,  such  sums  to  remain 
available  until  expended 

(2)  The  United  States  Coast  Guard  should 
station  a  patrol  vessel  in  St  Croix,  Virgin 
Islands 

(3)(A)  The  Attorney  Oeneral  and  the  Secre- 
tary of  Health  and  Human  Services  of  the 
United  Stales  may  provide  technical  assist- 
ance and  equipment  to  the  Government  of 
the  United  States  Virgin  Islands  to  carry  out 
the  purposes  of  this  subtitle  and  any  other 
Federal  or  territorial  drug  abuse  law. 

(B)  There  are  authorized  to  be  appropri- 
ated such  sums  as  may  be  necessary  to  carry 
out  subparagraph  (A).  Funds  appropriated 


under  this  subparagraph  shaU  remain  avail- 
able untU  expended 

SuktMe  B—NMmmI  Park  Service  Prsfram 
SEC  SSSr  SHORT  TtTLE. 

ThU  subtitU  may  be  cited  as  the  "Nation- 
al Park  Police  Drug  Enforcemewt  Supple- 
mental Authority  Act". 
SBC  utt  nauonal  park  POUCE  AimOROATmN. 

In  order  to  improve  Federal  law  enforce- 
ment activities  relating  to  the  use  of  narcot- 
ics and  prx)hibited  substances  in  natioruU 
park  system  units  there  are  made  available 
to  the  Secretary  of  the  Interior,  in  addition 
to  sums  made  available  under  other  author- 
ity of  law.  81,000,000  for  the  fiscal  year  1987, 
and  for  each  fiscal  year  thereafter,  to  be 
uaed  for  the  employment  and  training  of  ad- 
ditional Park  Police,  for  equipment  and  fa- 
cilities to  be  used  by  Park  Police,  and  for  ex- 
penses related  to  such  employment  training, 
equipment  and  facilities 
TTTLE  VI— FEDERAL  EMPLOYEE  SUBSTANCE 
ABUSE  EDUCATION  AND  TREATMENT 

SEC  <M/.  SHORT  TTTtS 

This  title  may  be  cited  as  the  "Federal  Em- 
ployee Substance  Abiue  Education  and 
Treatment  Act  of  1986". 

SEC  test.  PROGRAMS  TO  PROVIDE  PRSVSNTtON, 
TREATMENT.  AND  RSHABIUTATIOII 
SERVICES  TO  FEDERAL  SMPLOYBSa 
WITH  RBSPECT  TO  DRVC  AND  ALCOHOL 
ABVSS 

(a)  In  General.— (1)  Chapter  73  of  title  5, 
United  States  Code,  is  amended  by  adding 
at  the  end  the  following: 

"SUBCHAPTER  VI— DRUG  ABUSE. 

ALCOHOL  ABUSE,  AND  ALCOHOLISM 
"8  7S$L  Drue  eitue 

"(a)  The  Office  of  Personnel  Management 
shall  be  responsible  for  developing,  in  coop- 
eration with  the  President  with  the  Secre- 
tary of  Health  and  Human  Services  (acting 
through  the  National  InstituU  on  Drug 
Abuse),  and  with  other  agencies,  and  in  ac- 
cordance with  applicable  provisioru  of  this 
subchapter,  appropriate  prevention,  treat- 
ment and  rehabilitation  programs  and  serv- 
ices for  drug  abuse  among  employees  Sudi 
agencies  are  encouraged  to  extend  to  the 
extent  feasible,  such  programs  and  services 
to  the  families  of  employees  and  to  employ- 
ees who  have  family  members  who  are  drug 
abusers.  Such  programs  and  services  shiM 
make  optimal  use  of  existing  governmental 
facilities,  services,  and  skills 

"(b)  Section  527  of  the  Public  Health  Serv- 
ice Act  (42  U.S.C.  290ee-3),  relating  to  confi- 
dentiality of  records,  and  any  regulations 
pnscHbed  thereunder,  shall  apply  with  re- 
spect to  records  maintained  for  the  purpose 
of  carrying  out  this  section. 

"(c)  Each  agency  shall,  with  respect  to  any 
programs  or  services  provided  by  swA 
agency,  submit  such  written  reports  as  the 
Office  may  require  in  connection  with  any_ 
report  required  under  section  7363  of  this 
tiOe. 

"(d)  For  the  purpose  of  this  section,  the 
term  'agency'  means  an  Executive  agency. 
"f  73$t  AkeM  atase  and  mleeMtsm 

"(a)  The  Office  of  Personnel  Management 
ShaU  be  responsibU  for  developing,  in  coop- 
eration with  the  Secretary  of  Health  and 
Human  Services  and  with' other  agencies, 
and  in  accordance  with  applicable  provi- 
sions of  this  subpart  appropriate  preven- 
tion, treatment  and  rOiabUitation  pro- 
grams and  services  for  alcohol  abuse  and  al- 
coholism among  employees  Such  agencies 
are  encouraged  to  extend  to  the  extent  feasi- 
ble, such  programs  and  services  to  the  fami- 
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liet  of  alcoholic  employeet  and  to  emplovees 
who  havt  family  membert  who  are  alcohol- 
ic*. Stuh  programs  and  services  shall  make 
optimal  use  of  existing  oovemmental  facili- 
ties, services,  and  skiUs. 

"fbJ  Section  523  of  the  Puiaic  Health  Serv- 
ice Act  142  U.S.C.  290dd-3J,  relating  to  confi- 
dentiality of  records,  and  anil  regulations 
prescribed  Uiereunder,  shall  apply  with  re- 
spect to  records  maintained  for  the  purpose 
of  carrying  out  this  section. 

"let  Each  agency  shall,  with  respect  to  any 
programs  or  services  provided  by  such 
agency,  submit  such  written  reports  as  the 
Office  may  require  in  connection  with  any 
report  required  under  section  7363  of  this 
titU. 

"fdJ  For  the  purpose  of  this  section,  the 
term  'agency'  mearu  an  Executive  agency, 
"ITStX  lUptrts  ts  Crnvm* 

"(a)  The  Office  of  Personnel  Management 
shall,  within  6  months  after  the  date  of  the 
enactment  of  the  Federal  Employee  Sub- 
stance Abuse  Education  and  T^atment  Act 
Of  1988  and  annually  thereafter,  sutmiit  to 
e€ich  House  of  Congreu  a  report  containing 
the  matters  descritted  in  subsection  tb). 

"Ibt  Each  report  under  this  section  shaU 
include— 

"(II  a  description  of  any  programs  or  serv- 
ices provided  under  section  7381  or  7382  of 
this  title,  including  the  costs  associated  with 
each  such  program  or  service  and  the  source 
and  adequatv  of  any  funding  such  program 
or  service; 

"(21  a  description  of  the  levels  of  partici- 
pation in  each  program  and  service  provid- 
ed under  section  7361  or  7362  of  thU  titU, 
and  the  effectiveness  of  such  programs  and 
urvices: 

"(31  a  description  of  the  training  and 
gutUificatiOTU  required  of  t/u  personnel  pro- 
viding any  program  or  service  under  section 
7381  or  7382  of  this  title; 

"(41  a  description  of  the  training  given  to 
supervisory  personnel  in  connection  vHth 
recognieing  the  symptoms  of  drug  or  alcohol 
abuse  and  the  procedures  (including  those 
relating  to  confidentiality!  under  which  in- 
dividuals are  referred  for  treatment,  reha- 
bilitation, or  other  assistance; 

"(5)  any  recommendations  for  legislation 
considered  appropriate  by  the  Office  and 
any  proposed  administrative  actions:  and 

"(81  information  describing  any  other  re- 
lated activities  under  section  7904  of  this 
title,  and  any  other  matter  which  the  Office 
considers  appropriate. ". 

(21  The  analysU  for  chapter  73  of  titlf  5, 
United  States  Code,  is  amended  by  adding 
at  the  end  the  following: 

"SUBCHAPTER  Vl-DRUO  ABUSE, 
ALCOHOL  ABUSE,  AND  ALCOHOLISM 
"Sec. 

"7381.  Drug  abuse. 

"7382.  Alcohol  abuse  and  alcoholiam. 
"7363.  Reports  to  Congress.  ". 

(b)    Tkchmical   and    ConroRMtNO   Amcnd- 
MBNTS.—The  Public  Health  Service  Act  is 
amended— 
(II  in  section  521  (42  U.S.C.  290dd-ll— 
(Al  fry  striking  out  suttsection  (al: 
(Bl  by  striking  out  "similar"  in  subsection 
(bid  I;  and 

(CI  by  redesignating  subsections  (bl,  (el, 
and  (dl  as  subsections  (al,  (bl,  and  (cl,  re- 
spectively; and 
(21  in  section  525  (42  U.S.C.  290ee-ll— 
(Alby  striking  out  suttsection  (al; 
(Bl  tty  striking  out  "similar"  in  subsection 
(bid  I:  and 

(CI  by  redesignating  subsections  (bJ.  (cl, 
and  (dl  as  subsections  (al,  (bl.  and  (cl.  re- 
spectively. 


SSC.  MM  EDVCATIONAL  FHOGRAM  FOK  FEDERAL 
BMnOYEBS  REUTING  TO  DRVC  AND 
ALCOHOL  ABUSE. 

(al  BsTAausHMEST.—The  Director  of  the 
Office  of  Personnel  Management  shall,  in 
consultation  uHth  the  Secretary  of  Health 
and  Human  Services,  establish  a  Qovem- 
ment-wide  education  program,  using  semi- 
nars and  such  other  methods  as  the  Director 
considers  appropriate,  to  carry  out  the  pur- 
poses prescribed  in  subsection  (bl. 

(bl  PvRPosKs.-TTie  program  estoMished 
under  this  section  shall  be  designed  to  pro- 
vide in/brmatton  to  Federal  Oovemment 
emj^yees  with  respect  to— 

(11  the  short-  and  long-term  health  haeards 
associated  with  alcoh<ri  abuse  and  drug 
abuse; 

(21  the  symptoms  of  alcohol  abuse  and 
drug  abuse; 

(31  the  availability  of  any  prevention, 
treatment,  or  rehabilitation  programs  or 
services  relating  to  alcohol  abuse  or  drug 
abuse,  whether  provided  by  the  Federal  Oov- 
emment or  otherwise: 

(41  confidentiality  protections  afforded  in 
connection  with  any  prevention,  treatment, 
or  rehabilitation  programs  or  services; 

(51  any  penalties  provided  under  law  or 
regulation,  and  any  administrative  action 
(permissive  or  mandatoryl,  relating  to  the 
use  of  alcohol  or  drugs  by  a  Federal  Govern- 
ment employee  or  the  failure  to  seek  or  re- 
ceive appropriate  treatment  or  rehabilita- 
tion services:  and 

(61  any  other  matter  which  the  Director 
considers  appropriate. 

SEC.  *t$4.  EMPLOYEE  ASSISTANCE  ntOGKAMS  ME- 
LATtNG  TO  DEVG  ABVSB  AND  ALCOHOL 
ABI/SE 

(al  In  General.— Chapter  79  of  title  5, 
United  States  Code,  is  amended  by  adding 
at  the  end  the  following: 
"§  7984.  Emptoyet  asslstanet  programs  rtlmtint  to 

dmf  ahu*€  amd  lUeohol  aimae 

"(al  The  head  of  each  Executive  agency 
shall,  in  a  manner  consistent  urith  guide- 
lines prescribed  under  subsection  (bl  of  this 
section  and  applicable  provisions  of  law,  es- 
tablish appropriate  prevention,  treatment, 
and  rehatyilitation  programs  and  services 
for  drug  abuse  and  alcohol  abuse  for  em- 
ployees in  or  under  such  agency. 

"(bl  The  Office  of  Personnel  Management 
shall,  after  such  consultations  as  the  Office 
considers  appropriate,  prescribe  guidelines 
for  programs  and  services  under  this  sec- 
tion. 

"(cl  The  Secretary  of  Health  and  Human 
Services,  on  request  of  the  head  of  an  Execu- 
tive agency,  shall  review  any  program  or 
service  provided  under  this  section  and  shaU 
submit  comments  and  recommendations  to 
the  head  of  the  agency  concerned. ". 

(bl  CoNroRMiNO  Amendment.— The  analysis 
for  chapter  79  of  title  5,  United  States  Code, 
is  amended  by  adding  at  the  end  the  follow- 
ing: 

"7904.  Employee  assistance  programs  relat- 
ing to  drug  abuse  and  alc<Aol 
abuse. ". 


SEC.  tut.  SVBSTANCE  ABUSE  COVERAGE  STtDT. 

(al  STVDY.—The  Secretary  of  Health  and 
Human  Services  shall  contract  with  the  In- 
stitute of  Medicine  of  the  National  Academy 
of  Sciences  to  conduct  a  study  of  dl  the 
extent  to  which  the  cost  of  drug  abuse  treat- 
ment is  covered  t>y  private  insurance,  put>lic 
programs,  and  other  sources  of  payment, 
artd  (21  the  adequacy  of  such  coverage  for 
the  rehabilitation  of  drug  abusers. 

(bl  Report.— Not  later  than  one  year  after 
the  date  of  the  enactment  of  this  Act  the  Sec- 
retary of  Health  and  Human  Services  shall 


transmit  to  the  Congress  a  report  of  the  re- 
sults of  the  study  conducted  under  subsec- 
tion (al.  The  report  shall  include  recommen- 
dations of  Truant  to  meet  the  needs  identi- 
fied in  such  study. 

SEC.  titt.  HEALTH  INSURANCE  COVERAGE  FOR  DRUG 
AND  ALCOHOL  TREATMENT. 

(al  FiNDtNaa.—The  Congrest  finds  that— 

(II  drug  and  alcohol  abuse  are  problemt  of 
grave  concern  and  consequence  in  American 
society; 

(21  over  500,000  individuals  are  known 
heroin  addicts;  5  million  individuals  use  co- 
caine; and  at  least  7  million  individtuUs  reg- 
ularly use  prescription  drugs,  mostly  addict- 
ive ones,  without  medical  supervision; 

(31  10  million  advlU  and  3  miUion  chU- 
dren  and  adolescents  abuse  alcohol,  and  an 
additional  30  to  40  miUion  people  are  ad- 
versely affected  because  of  close  family  ties 
to  alcoholics; 

(41  the  total  cost  of  drug  abuse  to  the 
nation  in  1983  toas  over  $80,000,000,000;  and 

(51  the  vast  majority  of  health  benefits 
plans  provide  only  limited  coverage  for 
treatment  of  drug  and  alcohol  addiction, 
which  is  a  fact  that  can  discourage  the 
abuser  from  seeking  treatment  or,  if  the 
abuser  does  seek  treatment,  can  cause  the 
abuser  to  face  significant  out  of  pocket  ex- 
penses for  the  treatment 

(bl  Sense  or  CojvoJtxss.— /(  is  the  sense  of 
Congress  that— 

(II  all  employers  providing  health  insur- 
ance policies  should  ensure  that  the  policies 
provide  adequate  coverage  for  treatment  of 
drug  and  alcohol  addiction  in  recognition 
that  the  health  coruequences  and  costs  for 
individuals  and  society  can  be  as  formida- 
ble as  those  resulting  from  other  diseases 
and  illnesses  for  which  insurance  coverage 
is  much  more  adequate;  and 

(21  State  insurance  commissioners  should 
encourage  employers  proxHding  health  l)ene- 
fits  plans  to  eruure  that  the  policies  provide 
more  adequate  coverage  for  treatment  of 
drug  and  alcohol  addiction. 

TITLE  Vn— NATIONAL  ANTIDRUG 
REORGANIZATION  AND  COORDINATION 
SEC  7ttl.  SHORT  nTLE 

This  title  may  be  cited  as  the  "National 
Antidrug  Reorganization  and  Coordination 
Act". 
SEC.  Tttt  FINDINGS. 

The  Congress  finds  that— 

(11  the  Federal  Government's  response  to 
drug  trafficking  and  drug  abuse  is  divided 
among  several  dozen  agencies  and  bureaus 
of  the  (Sovemment,  ranging  from  the  De- 
partment of  Defense  to  the  Department  of 
Health  and  Human  Services; 

(21  numerous  recent  congressional  hear- 
ings and  reports,  reports  by  the  Comptroller 
General,  and  studies  by  Executive  branch 
agencies  have  documented  the  waste  and  in- 
efficiency caused  by  this  division  of  respon- 
sibilities; 

(31  interagency  competition  for  credit  and 
Inidget  dollars  imposes  critical  obstacles  to 
efficient  application  of  national  resources 
in  combating  drug  trafficking  and  drug 
abuse;  and 

(41  successfully  conUMting  such  trafficking 
and  drug  abuse  requires  coherent  planning 
that  includes  intelligent  organization  and 
operatiOTU  of  Executive  branch  ageneiet. 

SEC  7«M  SUBMISSION  OF  LEGISLATION. 

Not  later  than  6  months  after  the  date  of 
enactment  of  this  title,  the  President  shall 
submit  to  each  Houu  of  Congress  recom- 
mendatiOTU  for  legislation  to  reorganize  the 
Executive   branch   of  the   Oovemment   to 


more  effectively  combat  drug  traffic  and 
drug  abuse  In  the  preparation  of  such  rec- 
ommendations, the  President  shall  consult 
with  the  Comptroller  General,  State  and 
local  law  enforcement  authorities,  relevant 
committees  of  the  Congress,  and  the  Attor- 
ney General  and  the  Secretaries  of  State,  the 
Treasury,  Transportation,  Health  and 
Human  Services,  Deferue,  and  Education. 
TITLE  mi-PRBSIDENTS  MEDIA  COMMIS- 
SION ON  ALCOHOL  AND  DRUG  ABUSE  PRE- 
VENTION 

SEC  tttl.  SHORT  TTTLE. 

ThU  titU  may  be  cited  at  the  "Pretidenft 
Media  Commission  on  Alcohol  and  Drug 
Abuse  Prevention  Act". 
SBC  tttt  BSTABUSHMENT. 

There  is  esUMished  a  commission  to  be 
knoum  as  the  President's  Media  Commission 
on  Alct^iol  and  Drug  Abuse  Prevention 
(hereinafter  in  this  title  referred  to  as  the 
"CommUsion"l. 
SEC  tttt  DVnES  OF  COMMISSION. 

The  Committion  thall— 

(II  examine  public  education  programt  in 
effect  on  the  date  of  the  enactment  of  thit 
title  which  are— 

(Al  implemented  through  variout  segments 
of  mau  media;  and 

(Bl  intended  to  prevent  alcohol  and  drug 
abuse; 

(21  act  as  an  administrative  and  coordi- 
nating body  for  the  voluntary  donation  of 
resources  from— 

(Al  television,  radio,  motion  picture,  cable 
communications,  and  print  media; 

(Bl  the  recording  industry; 

(Cl  the  advertising  industry; 

(Dl  the  business  sector  of  the  United 
States;  and 

(El  professional  sports  organizations  and 
associations; 

to  attitt  the  implementation  of  new  pro- 
gramt and  national  ttrategiet  for  dittemi- 
nation  of  information  intended  to  prevent 
alcohol  and  drug  abuse; 

(31  encourage  media  outlets  throughout 
the  country  to  provide  information  aimed  at 
preventing  alcohol  and  drug  abuse,  includ- 
ing public  service  announcements,  docu- 
mentary films,  and  advertisements;  and 

(41  evaluate  the  effectiveness  and  assist  in 
the  update  of  programs  and  national  strate- 
gies formulated  with  the  assistance  of  the 
Commission. 
SEC  Stt4.  MEMBERSHIP. 

(al  Number  and  Appointment.— The  Com- 
mission shall  6e  composed  of  12  members 
appointed  by  the  President  urithin  30  days 
after  the  date  of  the  enactment  of  this  title, 
and  should  iitclude  representatives  of— 

(II  advertising  agencies; 

(21  motion  picture,  television,  radio,  cable 
communicatiOTU,  and  print  media; 

(31  the  recording  industry; 

(41  other  segments  of  the  busineu  sector  of 
the  United  Stales; 

(51  experts  in  the  prevention  of  alcohol 
and  drug  abuse; 

(81  professional  sports  organizations  and 
associations;  and 

(71  other  Federal  agencies,  as  designated 
f>V  the  President,  including  the  Director  of 
the  Agency  for  Substance  Abuse  Prevention 
of  the  Department  of  Health  and  Human 
Senfices. 

(bl  Terms.— dl  Except  as  provided  in 
paragraph*  (21  and  (31,  members  shall  be  ap- 
pointed frtr  terms  of  3  years. 

121  Any  member  appointed  to  fill  a  vacan- 
cy occulting  before  the  expiration  of  the 
term  for  which  his  predecessor  was  appoint- 
ed shall  he  appointed  only  for  the  remainder 
of  such  term. 


(31  A  member  may  serve  after  the  expira- 
tion of  his  term  until  his  succeuor  has 
taken  office. 

(cl  Basic  Pay  and  Expenses.— (II  Except  as 
provided  in  paragraph  (21,  members  of  the 
Commission  shall  serve  without  pay. 

(21  While  away  from  their  homes  or  regu- 
lar places  of  busineu  in  the  performance  of 
services  for  the  Commission,  members  shall 
be  allowed  travel  expenses,  including  a  per 
diem  allowance  in  lieu  of  subsistence  in  the 
same  manner  as  penoni  lerving  intermit- 
tently in  the  Government  service  are  al- 
lowed travel  expenses  under  section  5703  of 
titU  S,  United  StaUt  Code. 

SEC.  M«&  MEETINGS. 

(al  In  General.— dl  The  Committion  thall 
meet  at  the  call  of  the  Moderator. 

(21  The  Moderator  thall  convcTie  the  Itt 
meeting  of  the  CommiSiion  viithin  30  dayt 
after  the  date  of  the  completion  of  appoint- 
ments under  section  4(al. 

(bl  Moderator.— One  member  of  the  Com- 
mission shall  lie  designated  tty  the  President 
to  serve  as  Moderator  of  the  Commissioru 

(cl  Quorum  and  Procedure.— The  Com- 
mittion thall  adopt  rules  regarding  quorum 
requirements  and  meeting  procedures  as  the 
Commission  deems  appropriate  at  the  1st 
meeting  of  the  Commission. 

(dl  VoTiNa.— Decisions  and  official  acts  of 
the  Commission  shall  be  according  to  the 
vote  of  a  majority  of  members  at  a  properly 
called  meeting. 

SEC.  tttt.  DIRECTOR  AND  STAFFi  EXPERTS  AND  CON- 
SULTANTS. 

(al  Director  and  STArr.—dl  Subject  to 
paragraph  (21,  the  Moderator,  with  the  ap- 
proval of  the  Commission,  may  employ  and 
set  the  rate  of  pay  for  a  Director  and  such 
staff  as  the  Moderator  deems  necessary. 

(21  Rates  of  pay  set  under  paragraph  dl 
sh<Ul  tie  less  than  the  rate  of  tnuic  pay  pay- 
able under  section  5318  of  title  5.  United 
States  Code. 

(bl  Experts  and  Consultants.— The  Moder- 
ator, with  the  approval  of  the  Commission, 
may  procure  temporary  and  intermittent 
services  under  section  3109(bl  of  title  5, 
United  States  Code. 

(cl  Staff  of  Federal  AoENCiES.-Upon  re- 
quest of  the  Commission,  the  head  of  any 
Federal  agency  is  authorized  to  detail,  on  a 
reimbursable  basis,  any  of  the  personnel  of 
such  agency  to  the  Commission  to  assist  the 
Commission  in  carrying  out  its  duties  under 
this  title. 
SEC.  sen.  POWERS  of  commission. 

(al  Hearinos  and  Sessions.— The  Commis- 
sion may,  for  the  purpose  of  carrying  out 
this  title,  hold  svxih  hearings,  sit  and  act  at 
such  times  and  places,  take  such  testimony, 
and  receive  such  evidence,  as  the  Commis- 
sion considers  appropriate. 

(bl  Obtainino  Official  Data.— Upon  the  re- 
quest of  the  Moderator  of  the  Commission, 
the  Commission  may  secure  directly  from 
any  department  or  agency  of  the  United 
States  information  necessary  to  enable  it  to 
carry  out  this  title 

(cl  GiFTS.-The  Commission  may  accept, 
use,  and  dispose  of  gifts  or  donations  of 
services  or  property. 

(dl  Mails.— The  Commission  may  use  the 
United  States  mails  in  the  same  manner  and 
under  the  same  conditions  as  other  depart- 
ments and  agencies  of  the  United  States. 

(el  Administrative  Support  Services.— The 
Administrator  of  General  Services  shaU  pro- 
vide to  the  Commission  on  a  reinUiurtable 
basis  such  administrative  support  services 
as  the  Commission  may  request 

SEC.  im.  REPORT. 

The  Commission  shall  transmit  to  the 
President  and  to  each  House  of  Congress  a 


report  not  later  than  July  31  of  each  year 
which  contains  a  detailed  statement  of  the 
activities  of  the  Commission  during  the  pre- 
ceding year,  including  a  summary  of  the 
number  of  public  service  announcementt 
produced  by  the  Committion  and  pulilithed 
or  broadcast 
SEC  ««M  TERMINATION. 

The  Committion  thall  terminate  on  a  date 
which  it  three  years  after  the  date  on  which 
membert  of  the  Committion  are  firtt  ap- 
pointed, unlets  the  President,  by  Executive 
order,  extends  the  authority  of  the  Commit- 
tion. 

TITLE  IX—BALUSnC  KNIFE  PROHIBITION 
SEC.  tttL  SHORT  TITLE 

ThU  title  may  be  cited  at  the  "BaUUtic 
Knife  Prohibition  Act  of  1986". 

SEC  tttt  PROHIBITION  OF  POSSESSION,  MANUFAC- 
TURE, SALE,  AND  IMPORTATION  OF 
BALLISTIC  KNIVES. 

The  Act  entitled  "An  Act  to  prohibit  the  in- 
troduction, or  manufacture  for  introduc- 
tion, into  interstate  commerce  of  twitch- 
blade  knivet,  and  for  other  purpotet"  (15 
U.S.C.  1232  et  teq.l  U  amended  by  adding  at 
the  end  the  following: 

"Sec.  7.  (al  Whoever  knowingly  pottettet, 
manufacturet,  teUt,  or  imports  a  ballUtic 
knife  thaU  be  fined  at  provided  in  title  18, 
United  States  Code,  or  imprisoned  not  more 
than  ten  years,  or  both. 

"(bl  Whoever  possesses  or  uses  a  ballUtic 
knife  in  the  commission  of  a  Federal  or 
State  crime  of  violence  shall  be  fined  as  pro- 
vided in  titU  18,  United  States  Code,  or  im- 
prUoned  not  less  than  five  years  and  not 
more  than  ten  years,  or  boUL 

"(cl  The  exceptions  provided  in  para- 
graphs dl,  (21,  and  (31  of  section  4  with  re- 
spect to  switchblade  knives  shall  apply  to 
ballUtic  knives  under  subsection  (al  of  thU 
section. 

"(dl  As  used  in  thU  section,  the  term  ThiI- 
lUtic  knife'  means  a  knife  with  a  detachable 
blade  that  U  propelled  by  a  spring-operated 
mechanUm. ". 
SEC  tttl  NONMAIUBILITY  OF  BALLISTIC  KNIVES. 

Section  1716  of  titU  18,  United  States 
Code,  U  amended  by  inserting  after  lubtec- 
tion  (hi  and  before  the  firtt  undesignated 
paragraph  after  such  subsection  the  follow- 
ing: 

"(ildl  Any  baUUtic  knife  shaU  be  subject 
to  the  same  restrictions  and  penalties  pro- 
vided under  subsection  (g)  for  knix>es  de- 
scribed  in  the  first  sentence  of  that  subsec- 
tion 

"(21  As  used  in  thU  sultsection,  the  term 
"baUUtic  knife'  means  a  knife  with  a  detach- 
able blade  that  U  propelled  by  a  spring-oper- 
ated mechanUm. ". 

The  amendmenU  made  by  thU  title  jfcoU 
take  effect  30  days  after  the  daU  of  enact- 
ment of  thU  title. 

TITLE       —HOMELESS  EUGIBIUTY 
CLARinCATION  ACT 


SEC. 


.  SHORT  TITLE 


ThU  tiUe  may  be  cited  as  the  "HomOess 
Eligibaity  Clarification  Act". 

SubtiOe  A—Emergtmey  Feed  ftr  the  Hemelet* 

SEC  .  MEALS  SERVED  TO  HOMELESS  INDIVID- 

UALS. 

(al  Definitton  of  Food.— Section  3(gl  of 
the  Food  Stamp  Act  of  1977  (7  U.S.C. 
2012(gll  U  amended— 

(II  in  clause  (ll,  by  striking  out  "and  (81" 
and  inserting  in  lieu  thereof  "(81,  and  (91"; 

(21  by  striking  out  "and"  at  the  end  of 
clause  (71;  and 
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I3t  by  interting  btfort  the  period  at  Oie 
end  thertof  the  following:  ".  and  191  in  the 
cote  of  households  that  do  not  reside  in  per- 
manent dwellings  and  households  that  have 
no  fixed  mailing  addresses,  meals  prepared 
for  and  served  by  a  public  or  private  non- 
profit establishment  (approved  by  an  appro- 
priate State  or  local  agencyJ  that  feeds  such 
individuals  and  by  a  public  or  private  non- 
profit shelter  /approved  by  an  appropriate 
State  or  local  agency)  in  which  such  house- 
holds temporarily  reside  (except  that  such 
estalUishments  and  shelters  may  only  re- 
guest  voluntary  use  of  food  stamps  by  such 
individuals  and  may  not  request  such 
houuholds  to  pay  more  than  the  average 
cost  of  the  food  contained  in  a  meal  served 
by  the  establishment  or  shelter}". 

(bt  DtrtsmoN  or  HoustHOLD.—The  last 
sentence  of  section  3(i)  of  such  Act  (7  U.S.C. 
2012(in  is  amended  by  inserting  after  "bat- 
tered women  and  children,"  the  following: 
"residents  of  public  or  private  nonprofit 
shelters  for  individuals  who  do  not  reside  in 
permanent  dwellings  or  have  no  fixed  mail- 
ing addresses,  who  are  otherwise  eligible  for 
coupons, ". 

icf  DtrtNmoN  or  Rxtail  Food  STORt.—Sec- 
Hon  3(kK2>  of  such  Act  (7  U.S.C.  2012(kK2H 
is  amended  by  striking  "and  (8>"  and  insert- 
ing in  lieu  thereof  "(S).  and  (i>". 

(d)  PAHTtciPsnoN  or  Estabusmments  and 
Shkltxks.— Section  9  of  such  Act  (7  U.S.C. 

2018)  is  amended  by  adding  at  the  end  there- 
of the  following  new  subsection: 

"(g)  In  an  area  in  which  the  Secretary,  in 
consultation  with  the  Inspector  Oeneral  of 
the  Department  of  Agriculture,  finds  evi- 
dence that  the  participation  of  an  establish- 
ment or  shelter  described  in  section  3(g)(9) 
damages  the  program's  integrity,  the  Secre- 
tary shall  limit  the  participation  of  such  es- 
tablishment or  shelter  in  the  food  stamp  pro- 
gram, unless  the  establishment  or  shelter  is 
the  only  establishment  or  shelter  serving  the 
area." 

(e)  RsDtMmoM  or  Coupons.— The  first  sen- 
tence of  section  10  of  such  Act  (7  U.S.C. 

2019)  is  amended— 

(1)  6v  striking  out  "and"  after  "iMttered 
women  and  children. ".  and 

(2)  6v  inserting  after  "blind  residents"  the 
following:  ".  and  put>lic  or  private  nonprofit 
estat>llshmenls,  or  public  or  private  non- 
profit shelters  that  feed  individuals  who  do 
not  reside  in  permanent  dwellings  and  indi- 
vidiMls  who  have  no  fixed  mailing  address- 
es". 

If)(t)  The  amiendments  made  by  this  sec- 
tion shall  become  effective,  and  be  imple- 
mented by  issuance  of  final  regulations,  not 
laUr  than  ApHl  I.  1917. 

(2)  Not  later  than  September  30,  1988.  the 
Secretary  of  Agriculture  shall  submit  to  the 
Committee  on  Agriculture  of  the  House  of 
Hepresentatives  and  the  Committee  on  Agri- 
culture. Nutrition,  and  Forestry  of  the 
Senate  a  report  that  evaluates  the  program 
estat>lished  6y  the  airundmenls  made  by  this 
section,  including  any  proposed  legislative 
recommendations. 

(3)  The  amendments  made  by  this  section 
shall  cease  to  be  effective  after  September  30, 
1990. 

SmbtUU  B-^M  Trmimtiit  f»r  the  Hemekss 
8KC.       .  JOB  nu  I.VJ ;VC  roil  thk  momklsss. 

(a)  OovtHNOK's  Coordination  and  Srtcut 
SsHvicKs  Plan  To  Inclvdm  HomxLtss.—d) 
Section  121(b)(1)  of  the  Job  Training  Part- 
nership Act  (20  U.S.C.  1531(b)(1))  u  amend- 
ed try  inserting  after  "rehabilitation  agen- 
cies" a  comma  and  the  following:  "programs 
for  the  homeless". 


(2)  Section  121(0(3)  of  the  Job  Training 
Partnership  Act  is  amended  tty  inserting 
after  "offenders"  a  comma  and  the  foUote- 
ing:  'homeless  individuals". 

(b)  Bakjukks  to  Employment  Rule.— Sec- 
tion 203(a)(2)  of  the  Job  Training  Partner- 
ship Act  (29  U.S.C.  1603(a)(2))  is  amended 
by  striking  out  "or  addicts"  and  inserting  in 
lieu  thereof  "addicts,  or  homeless  ". 

SmUtlle  C—EnUtkments  EUgthUlty 

ssc.       .  nsATmssT  of  homelsss  individvals 

SUGIBLS  VSDSII  AFDC.  SSI,  AND  MKlt- 
ICAID  PKOCHAMS. 

(a)  AFDC— Section  402(a)  of  the  Social  Se- 
curity Act  (42  U.S.C.  t02(a»  U  amended- 

(1)  by  striking  "and"  at  the  end  of  para- 
graph  (38), 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (39)  and  inserting  in  lieu  thereof 
";and".  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph' 

"(40)  provide  a  method  of  verifying  the  eli- 
gibility of,  and  making  aid  availal>le  with 
respect  to,  a  dependent  child  who  does  not 
reside  in  a  permanent  dwelling  or  does  not 
have  a  fixed  home  or  mailing  address. ". 

(b)  SSI  PRoaRAM.—Section  1831(e)  of  such 
Act  (42  U.S.C.  1383(e))  U  amended  by  adding 
at  the  end  the  following  new  paragraph- 

"(3)  The  Secretary  shall  provide  a  method 
of  verifying  the  eligilyility  of.  and  making 
payments  under  this  title  to,  an  eligible  in- 
dividual who  does  not  reside  in  a  perma- 
nent dwelling  or  does  not  have  a  fixed  home 
or  mailing  address. ". 

(c)  Medicaid  Pkookam.— Section  1902(a)  of 
swh  Act  (42  U.S.C.  1396a(a))  U  amended- 

(1)  by  striking  "and"  at  the  end  of  para- 
graph (4S). 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (46)  and  inserting  in  lieu  thereof 
":  and",  and 

(3)  by  adding  at  the  fnd  the  following  new 
paragraph' 

"(47)  provide  a  method  of  verifying  the  eli- 
gitfility  of.  and  making  medical  assistance 
available  to,  an  eligible  individual  who  does 
not  reside  in  a  permanent  dwelling  or  does 
not  have  a  fixed  home  or  mailing  address. ". 

(di  ErrEcnvE  Date.- 

(1)  Except  as  provided  in  paragraph  (2), 
the  amendments  made  by  this  section  shall 
t>ecome  effective  on  the  date  of  the  enact- 
ment of  this  Act 

(2)  If  a  State  agency  administering  a  plan 
approved  under  part  A  of  title  IV  of  the 
Social  Security  Act  or  under  title  XIX  of 
such  Act  demonstrates,  to  the  satisfaction  of 
the  Secretary  of  Health  and  Human  Serv- 
ices, that  it  cannot.  In  reason  of  State  law, 
comply  u>ith  the  requirements  of  an  amend- 
ment made  by  subsection  (aJ  or  (c)  of  this 
section,  respectively,  the  Secretary  may  pre- 
scribe that,  in  the  case  of  such  State,  the 
amendment  will  become  effective  t>effinning 
with  the  first  month  beginning  after  the 
close  of  the  first  session  of  such  State's  legis- 
lature ending  on  or  the  date  of  the  enact- 
ment of  this  AcL  For  purposes  of  the  preced- 
ing sentence,  the  term  "session  of  a  Stale's 
legislature"  includes  any  regular,  special, 
budget,  or  other  session  of  a  State  legisla- 
ture. 

SSC.  .  SINGLK  APnjCATION  FOM  SSI  AND  FOOD 
STAMP  DKNSFm  »V  SSI  ntS-MELEASS 
INDIVIDVALS. 

(a)  In  Oenemal.— Section  1631  of  the  Social 
Security  Act  (42  U.S.C.  1383)  U  amended  by 
adding  at  the  end  the  following  new  subsec- 
tion: 


"Single  Application  for  SSI  and  Food  Stamp 
Benefits  In)  SSI  Pre-Release  Individuals 

"(j)(l)  The  Secretary  shall  provide  for  the 
establishment,  maintenance,  and  improve- 
ment of  procedures  designed  to  ease  the 
transition  of  inslitutionalieed  persons  from 
medical  penal,  and  other  institutions  to  the 
community,  and  to  prevent  homelessness,  by 
permitting  such  persons  to  apply  for  bene- 
fits under  this  title  prior  to  their  discharge 
or  release  from  such  institutions  and  there- 
by auuring  that  essential  support  (such  as 
housing,  food,  and  clothing)  is  availattle  to 
them  upon  such  discharge  or  release. 

"(2)  Under  regulations  prescrH>ed  by  the 
Secretary,  the  procedures  descrilied  in  para- 
graph (1)  shall— 

"(A)  reiruire  that  personnel  of  the  district 
offices  of  the  Social  Security  Administra- 
tion, and  of  the  appropriate  State  disability 
determination  services,  make  regular  visits 
to  ail  institutions  of  the  types  involved  to  re- 
ceive and  process  applications  for  benefits 
under  this  title  and  for  food  stamps  under 
paragraph  (3): 

"(B)  provide  for  the  development  of  de- 
scriptive materials  on  such  procedures  for 
use  by  such  district  offices  and  by  social 
service  departments  in  such  institutions; 

"(C)  provide  training  for  employees  in 
such  district  offices:  and 

"(D)  estaiaiah  time  limits  within  which 
State  agencies  must  complete  their  process- 
ing of  applications  filed  pursuant  to  such 
procedures. 

"(3)  The  Secretary  and  the  Secretary  of  Ag- 
riculture shall  establish  special  prtxedures 
under  which  persons  applying  for  benefits 
under  this  title  prior  to  their  discharge  or  re- 
lease from  an  institution  pursuant  io  the 
pre-release  procedures  described  in  para- 
graphs (1)  and  (2)  can  also  apply  to  partici- 
pate in  the  food  stamp  program  under  the 
Food  Stamp  Act  of  1977,  lUUiiing  a  single 
application  for  this  purpose. ". 

(b)  ErrEcnvE  Date.— 

(1)  The  amendment  made  6v  subsection 
(a)  shall  become  effective  April  1,  1987. 

(2)  The  Secretary  of  Health  and  Human 
Services  shall  promulgate  final  regidations 
to  implement  the  amendment  made  try  sub- 
section (a)  not  later  than  Apnl  1,  1987. 

ssc.      .  DsuvsKY  OF  vstsmans'  bsnsfits  pat- 

MENTS. 

(a)  In  OENEBAU—d)  Section  3003  of  title 
38,  United  States  Code,  U  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"(c)  Benefits  under  laws  administered  by 
the  Veterans'  Administration  may  not  be 
denied  an  applicant  on  the  txisis  that  the 
applicant  does  not  have  a  mailing  address. ". 

(2)  Section  3020  of  tilU  38,  United  States 
Code,  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(f)(1)  In  the  case  of  a  payee  who  does  not 
have  a  mailing  address,  payments  of  mone- 
tary t>enefits  under  laws  administered  by  the 
Veterans'  Administration  shall  be  delivered 
under  an  appropriate  method  prescribed 
pursuant  to  paragraph  (2)  of  this  subsec- 
(ion. 

"(2)  The  Adminiatrator  shall  prescribe  an 
appropriate  method  or  methods  for  the  de- 
livery of  payments  of  monetary  t>eneflts 
under  laws  administered  fry  the  Veterans' 
Administration  in  cases  descrH>ed  in  para- 
graph (1)  of  this  subsection.  To  the  maxi- 
mum extent  practicable,  such  method  or 
methods  shall  be  designed  to  ensure  the  de- 
livery of  payments  in  such  cases. ". 


(b)  Bmcnvs  Datt.—(1)  The  amendment 
made  by  subsection  (aXl)  shall  take  effect 
on  the  date  of  enactment  of  this  Act 

(2)  The  amendment  made  by  subsection 
(a)(2)  shall  take  effect  uHth  respect  to  pay- 
ments made  on  or  after  October  1,  1986. 

Strike  out  tiUe  XII  and  insert  in  lieu 
thereof  the  foUovHng: 

TITLE  XII-COMMERCIAL  MOTOR 
VEHICLE  SAFETY 
SSC  IIMI.  SHOKTTmS. 

That  this  title  may  be  cited  as  the  "Com- 
mercial Motor  Vehicle  Safety  Act  of  1986". 

ssc  IttSt  PVBPOSS 

The  purpose  of  this  title  is  to  enhance  the 
safe  operation  of  commercial  motor  vehicles 
on  the  Nation's  hit^ways  by  developing  na- 
tional uniform  standards  for  the  testing,  li- 
censing, and  qualification  of  commercial 
motor  vehicle  operators,  by  providing  penal- 
ties for  the  operation  of  commercial  motor 
vehicles  by  persons  who  have  used  alcohol 
before  or  during  the  operation  of  such  vehi- 
cles, and  by  increasing  inspectioru  of  com- 
mercial motor  vehicle  operators  and  the 
equipment  they  operate. 
SSC.  ittet.  BsnNmoNS. 

As  used  in  this  title,  the  term— 

(1)  "alcohol"  has  the  meaning  the  term  al- 
coholic beverage  had  under  section  tS8(c)  of 
title  23.  United  States  Code; 

(2)  "commence"  means— 

(A)  trade,  traffic,  or  transportation  uHthin 
the  jurisdiction  of  the  United  States  between 
a  jUaee  in  a  State  and  a  place  outside  of 
such  State  (including  a  place  outside  of  the 
United  StaUs);  or 

(B)  tradej  traffic,  or  transportation  in  the 
United  States  which  affects  any  trade,  traf- 
fic, or  transportation  descrUted  in  subpara- 
graph (A); 

(3)  "commercial  driver's  license"  means  a 
lice.  issued  by  a  State  to  an  indiiHdual 
which  authorises  the  inditHdual  to  operate  a 
cUus  of  commercial  motor  vehicle; 

(4)  "commercial  motor  vehicle"  means 
any  self-proposed  or  towed  vehicle  used  in 
comr-^rce  to  transport  passengers  or  proper- 
ty i. 

(A)  *uch  vehicle  has  a  grou  vehicle  weight 
rating  of  twenty-six  thousand  and  one  or 
more  pounds,  or  such  lower  weight  rating 
(not  leu  than  ten  thousand  and  one  pounds) 
as  the  Secretary  considers  appropriate; 

(B)  such  vehicle  is  designed  to  transport 
more  (han  fifteen  passengers,  including  the 
drive,,  jr 

(C)  such  vehicle  is  lued  in  the  transporta- 
tion of  materials  found  by  the  Secretary  to 
be  hazardous  for  the  purpose  of  the  Hasard- 
oiu  Materials  Transportation  Act  (49  App. 
U.S.C.  ttOletseq.): 

(5)  "controlled  substance"  shall  have  the 
meaning  given  to  such  term  in  section 
102(6)  of  the  Comprehensive  Drug  Abuse 
Prevention  and  Control  Act  of  1970  (21 
U.S.C.  802(6)); 

(6)  "driver's  license"  means  a  license 
issued  tni  a  State  to  an  individual  which  au- 
thorises the  individual  to  operate  a  motor 
vehicle  on  highways; 

(7)  "employee"  mearu  an  operator  of  a 
commercial  motor  vehicle  (including  an  in- 
dependent contractor  while  in  the  course  of 
operating  a  commercial  motor  vehicle)  who 
is  employed  by  an  employer; 

(8)  "employer"  means  any  person  (includ- 
ing the  United  States,  a  State,  or  a  politictd 
sulHlivision  of  a  State)  toho  owns  or  leases  a 
commercial  motor  vehicle  or  assigns  em- 
ployees to  operate  siich  a  vehicle; 

(9)  "felony"  meayis  an  offense  under  State 
or  Fedeial  law  that  is  punishable  tty  death 


or  imprisonment  for  a  term  exceeding  1 
year; 

(10)  "motor  vehicle"  means  a  vehicle,  ma- 
chine, tractor,  trailer,  or  sem.itrailer  pro- 
pelled or  drawn  by  mechdnical  power  used 
on  the  highways  other  than  a  commercial 
motor  vehicle;  such  term  does  not  include  a 
vehicle,  machine,  tractor,  trailer,  semitrailer 
operated  exclusively  on  a  rail; 

(11)  "Secretary"  means  the  Secretary  of 
Transportation; 

(12)  "serious  traffic  violation  "  means— 
(A)  excessive  speeding,  as  defined  by  the 

Secretary  by  regulation; 
-  (B)    reckless    driving,    as   defined    under 
State  or  local  law; 

(C)  a  violation  of  a  State  or  local  law  re- 
lating to  motor  vehicle  traffic  control  (other 
than  a  parking  violation)  arising  in  connec- 
tion with  a  fatal  traffic  accident'  and 

(D)  any  other  similar  violation  of  a  State 
or  local  law  relating  to  motor  vehicle  traffic 
control  (other  than  a  parking  violation) 
which  the  Secretary  determines  by  regula- 
tion is  serious; 

(13)  "State"  means  a  State  of  the  United 
States  and  the  District  of  Columbia;  and 

(14)  "United  StaUs"  means  the  fifty  States 
and  the  District  of  Columttia. 

ssc.  ittn.  rssponsibiuties  of  the  seckstary. 

(a)  Not  later  than  March  1,  1988,  the  Secre- 
tary shall  in  accordance  with  section  553  of 
title  5,  United  States  Code,  promulgate  regu- 
lations which  establish  minimum  Federal 
standards  for  the  licensing,  testing,  qiMlifi- 
cations  and  classification  of  operators  of 
commercial  motor  vehicles.  Sitch  regula- 
tions shaU,  at  a  minimum— 

(1)  establish  minimum  Federal  standards 
for  ioritten  tests  and  driving  tests  of  persons 
who  operate  such  vehicles; 

(2)  require  a  driving  test  of  each  person 
who  operates  or  uHU  operate  a  commercial 
motor  vehicle  in  commerce  in  the  type  of  ve- 
hicle such  person  operates  or  will  operate, 
except  that  the  Secretary  may,  by  regiUation, 
permit  any  State  to  waive  such  test  in  the 
case  of  any  such  person  who  applies  for  re- 
newal of  a  commercial  driver's  license; 

(3)  establish  minimum  scores  for  passing 
such  tests; 

(4)  ensure  that  each  person  taking  such 
tests  is  qualified  to  operate  a  commercial 
motor  vehicle  in  commerce  under  regida- 
tions promulgated  under  this  section,  regu- 
lations contained  in  subpart  E  of  part  391  of 
title  49  of  the  Code  of  Federal  Regulations, 
and  such  other  Federal  Motor  Carrier  Safety 
Regulations  contained  in  title  49  of  the 
Code  of  Federal  Regulations  as  the  Secretary 
considers  appropriate; 

(5)  establish  requirements  for  the  disquali- 
fication of  the  operator  of  any  commercial 
motor  vehicle  who  is  once  (A)  determined  to 
have  a  blood  alcohol  content  level  of  0.04 
percent  or  more  while  operating  a  commer- 
cial motor  vehicle  or  who  refuses  to  submit 
to  such  a  test.  (B)  found  to  be  operating  a 
commercial  motor  vehicle  while  under  the 
influence  of  a  controlled  substance  or  who 
refuses  to  sulmtit  to  such  a  test,  or  (C)  found 
to  have  used  a  commercial  motor  vehicle  in 
the  commission  of  a  felony  (other  than  a 
felony  involving  manufacturing,  distribut- 
ing, or  dispensing  a  controlled  substance,  or 
possession  with  intent  to  manufacture,  dis- 
tribute, or  dispense  a  controlled  substance); 

(6/  establish  requirements  for  the  immedi- 
ate revocation  of  the  operator's  license  of 
any  individual  who  is  more  than  once  (A) 
determined  to  have  a  blood  alcohol  content 
level  of  0.04  percent  or  more  while  operating 
a  commercial  motor  vehicle  or  who  refuses 
to  submit  to  such  a  test.  (B)  found  to  be  op- 


erating a  commercial  motor  vehicle  while 
under  the  influence  of  a  controlled  sub- 
stance or  who  refuses  to  sulnnit  to  such  a 
test  or  (C)  found  to  have  used  a  commercial 
motor  vehicle  in  the  commission  of  a  felony 
(other  than  a  felony  involving  manufactur-  - 
ing,  distributing,  or  dispeiising  a  controlled 
sulistance,  or  possession  loith  intent  to  man- 
ufacture, distrilmte,  or  dispense  a  controlled 
substance); 

(7)  disqualify  from  operating  a  commer- 
cial motor  vehicle  for  life  each  person  who 
uses  a  commercial  motor  vehicle  in  the  com- 
mission of  a  felony  involving  manufactur- 
ing, distributing,  or  dispensing  a  controlled 
substance,  or  possession  uHth  intent  to  man- 
ufacture, distribute,  or  dispense  a  controlled 
substance; 

(8)  establish  a  system  of  classification  for 
licensing  that  provides  different  minimum 
Federal  testing  standards  for  operation  of 
different  classes  of  commercial  motor  vehi- 
cles; 

(9)  provide  that  each  commercial  driver's 
license  shall  contain,  at  a  minimum— 

(A)  the  legal  name,  date  of  birth  (including 
day,  month  and  year)  sex.  address,  and  a 
physical  description  of  the  person  to  lohom 
such  license  is  iuued; 

(B)  other  identifying  information  which 
the  Secretary  considers  necessary  or  appro- 
priate; 

(C)  the  type  of  commercial  motor  vehicle 
which  such  person  is  authorised  to  operate 
under  such  license; 

(D)  the  name  of  the  Stale  which  iuued 
such  license;  and 

(E)  the  dates  between  which  such  license  is 
valid;  and 

(10)  may  require  the  iuuance  of  a  certifi- 
cation of  fitneu  to  operate  a  commercial 
motor  vehicle  to  each  person  who  passes 
such  tests,  and  may  require  such  person  to 
have  a  copy  of  such  certification  in  his  or 
her  possession  when  such  person  u  operat- 
ing a  commercial  motor  vehicle. 

(b)  Not  later  than  March  1.  1988,  the  Secre- 
tary shall  in  accordance  with  section  5S3  of 
title  S,  United  StaUs  Code,  promulgaU  regu- 
'  lations  which  shall  be  in  addition  to  regula- 
tions promulgated  under  subsection  (a)  of 
this  section  and  which  shall  estat>lish  mini- 
mum Federal  standards  for  the  licensing, 
testing,  qualifications  and  classification  of 
any  person  who  operates  or  will  operate  a 
commercial  motor  v^icle  carrying  a  has- 
ardous  material  (as  defined  in  section 
103(2)  of  the  Hasardoua  Materials  Transpor- 
tation Act  (49  App.  US.C.  1802(2)).  Such  reg- 
ulations shall— 

(1)  ensure  that  such  person  is  qualified  to 
operate  a  commercial  motor  v^icle  in  ac- 
cordance with  all  regulations  pertaining  to 
motor  vehicle  transportation  of  such  has- 
ardous  material  issued  tty  the  Secretary 
under  the  Hasardous  Materials  Transporta- 
tion Act  (49  App.  U.S.C.  1801  et  seq.); 

(2)  establish  minimum  Federal  standards 
for,  and  scores  for  passing,  ioritten  tests 
which  ensure  that  such  person  is  knowledge- 
able regarding  (A)  all  such  regulations,  (B) 
the  handling  of  such  hasardoiu  material 
and  (C)  the  appropriate  response  to  emer- 
gencies arising  out  of  the  transportation  of 
such  hasardous  material;  and 

(3)  establish  minimum  Federal  standads 
for  driving  tests  which  ensure  that  such 
person  is  knou>ledgeable  regarding  the  type 
of  vehicle  that  such  person  operates  or  unll 
operate  and  regarding  the  safety  system  of 
such  vehicle. 

The  Secretary  may  exempt  any  such  person 
from  any  requirement  of  this  Act  if  the  ma- 
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teriat  to  be  trarujMrted  t*  a  haiardout  mate- 
rial listed  pursuant  to  section  30tia)  of  the 
Envirvnmental  Response.  Compensation, 
and  LiaMitv  Act  of  1980  142  U.S.C.  96S6(a» 
and  is  not  otherwise  regulated  by  the  De- 
partment of  Transportation,  or  if  the  male- 
rial  to  be  transported  is  a  consumer  com- 
modity or  limited  quantity  hazardous  mate- 
rial, as  defined  in  section  171.8  of  title  49  of 
the  Code  of  Federal  ReQulations. 

(c)  Novithstanding  any  other  provision  of 
this  Act,  after  notice  and  an  opportunity  for 
comment,  the  Secretary  may  waive,  in  whole 
or  in  part,  application  of  any  provision  of 
this  Act  or  any  regulation  issued  under  this 
Act  with  respect  to  a  class  of  persons  or  class 
of  commercial  motor  vehicles  if  the  Secre- 
tary determines  that  such  waiver  promotes 
the  public  interest  and  does  not  diminish 
the  safe  operation  of  commercial  motor  ve- 
hicles. Any  waiver  under  this  section  shall 
be  published  in  the  Federal  Register,  togeth- 
er With  reasons  for  such  waiver. 

(di  The  Secretary  shall  not  later  than  Oc- 
tober 1.  1988.  submit  to  the  Congress  a  study 
regarding  the  manner  in  which  the  require- 
ments of  subsection  (a/  <i>  and  (tt  and  sec- 
tion 1200S  of  this  Act  regarding  blood  alco- 
hol content  level  impact  on  operators  of 
commercial  motor  vehicles  who  are  required 
by  their  employers  to  be  available  to  operate 
such  commercial  motor  vehicles  on  short 
notice. 

SMC.    imt.    MKSmvSIUUTISS   OF  OfSIUTOIt   OF 
COMMKMCUL  MOTOR  VEHKLSS. 

(a)  No  person  may  operate  a  commerxnal 
motor  vehicle  in  commerce  unless  such 
person— 

11/  complies  with  all  requirements  im- 
posed by  regiUations  promulgated  under  sec- 
tion 12004  of  this  title:  and 

<2i  has  a  blood  alcohol  content  level  of  less 
than  0.04  percent  while  operating  a  commer- 
cial motor  vehicle. 

ibHl)  Except  as  provided  in  paragraph  12 f 
of  this  subsection,  subsection  (a)  of  this  sec- 
tion shcUl  become  applicable  with  respect  to 
any  person  who  operates  or  will  operate  a 
commercial  motor  vehicle  in  commerce  on 
the  date  on  which  the  State  in  which  such 
person  is  domiciled  adopts  a  licensing  pro- 
gram under  section  I2006(a>  of  this  title  or 
September  30.  1990,  whichever  is  earlier, 
except  that,  with  respect  to  a  person  to 
whom  a  commercial  driver's  licerue  has 
been  issued  on  or  before  such  applicable 
date,  who  has  not  been  found  to  have  violat- 
ed a  State  or  local  law  relating  to  motor  ve- 
hicle traffic  control  (other  than  a  parking 
violation)  in  the  three-year  period  ending  on 
such  date,  and  who  has  not  been  disquali- 
fied by  the  Secretary  pursuant  to  title  49  of 
the  Code  of  Federal  Regulations  from  oper- 
ating a  commercial  motor  vehicle  in  com- 
merce or  has  had  a  commercial  driver's  li- 
cense suspended,  revoked  or  cancelled  for 
cause  at  any  time  during  such  three-year 
period,  subsection  la)  of  this  section  shall 
only  take  effect  on  the  date  after  stich  date 
on  which— 

<A)  such  license  is  required  to  be  renewed 
under  State  law. 

IB)  such  person  is  found  to  have  violated 
such  a  State  or  local  law.  or 

to  such  person  is  disqualified  pursuant  to 
title  49  of  the  Code  of  Federal  Regulations 
by  the  Secretary  from  operating  a  commer- 
cial motor  vehicle  in  commerce  and  has  had 
such  person's  license  suspended,  revoked  or 
cancelled  for  cause  by  a  State, 
whichever  is  earliest 

12)  If  any  such  person  is  not  domiciled  in 
a  State  that  has  adopted  such  a  licensing 
prrogram,  the  Secretary  may.  in  accordance 


with  regulations  to  be  prescribed  by  the  Sec- 
retary, permit  such  person  to  obtain  a  com- 
mercial driver's  license  from  any  State  that 
has  adopted  such  a  program. 

Ic)  Effective  on  July  1.  1987.  no  operator 
of  a  commercial  motor  vehicle  shall  at  any 
time  have  more  than  one  drir^er's  license, 
except  during  the  10-day  period  beginning 
on  the  date  such  person  is  issued  a  driver's 
liceTise  and  except  whenever  a  State  law  en- 
acted on  or  before  June  1.  1986.  requires 
such  person  to  have  more  than  one  driver's 
license.  The  second  exception  in  the  preced- 
ing sentence  shall  not  be  effective  after  Sep- 
tember 1.  1989. 

Id)ll)  Effective  on  July  1.  1987.  each  oper- 
ator of  a  commercial  motor  vehicle  who  has 
a  driver's  license  issued  by  a  State  and  who 
violates  a  State  or  local  law  relating  to 
motor  vehicle  traffic  control  lother  than  a 
parking  violation)  in  any  other  State  shall 
notify  a  State  official  designated  by  the 
State  which  issued  such  license  of  such  vio- 
lation, within  30  days  after  the  date  such 
person  is  found  to  have  committed  such  vio- 
lation. 

12)  Effective  on  July  1.  1987.  each  operator 
of  a  commercial  motor  vehicle  who  has  a 
driver's  license  issued  by  a  State  and  who 
vi<Uates  a  State  or  local  law  relating  to 
motor  vehicle  traffic  control  (other  than  a 
parking  violation)  shall  notify  such  opera- 
tor's employer  of  such  violation,  within  30 
days  after  the  date  such  person  is  found  to 
have  committed  such  violatiotL 

13)  Effective  on  July  1.  1987.  each  employ- 
ee who  has  a  driver's  license  suspended,  re- 
voked, or  cancelled  by  a  State,  who  loses  the 
right  to  operate  a  commercial  motor  vehicle 
in  a  Stale  for  any  period,  or  who  is  disqutUi- 
fied  from  operating  a  commercial  motor  ve- 
hicle for  any  period  shall  notify  his  or  her 
employer  of  such  suspension,  revocation, 
canceUation,  lost  righL  or  disqualification, 
within  30  days  after  the  date  of  such  suspen- 
sion, revocation,  cancellation,  lost  right  or 
disqualification. 

14)  (A)  Effective  on  July  1,  1987,  subject  to 
subparagraph  IB)  of  this  paragraph,  each 
person  who  applies  for  employment  as  an 
operator  of  a  commercial  motor  vehicle  with 
an  employer  shalL  at  the  time  of  s"fh  appli- 
cation, notify  the  employer  of  such  person 's 
previous  employment  as  an  operator  of  a 
commerical  motor  vehicle. 

IB)  The  Secretary  shall  by  regulation  es- 
tablish the  period  with  respect  to  which 
notice  must  be  given  under  subparagraph 
lA)  of  this  paragraph,  except  that  such 
period  shall  not  be  less  than  a  10-year  period 
ending  on  the  date  of  application  for  em- 
ployment, 
ssc.  met.  Rtisp<t\siBit  iuks  of  the  states. 

On  or  before  September  30,  1990.  each 
State  shall,  at  a  minimum- 
lit  adopt  and  administer  a  program  for 
the  issuance  of  commercial  driver's  licenses 
that  includes  testing  and  qualification 
standards  for  persons  who  operate  commer- 
cial motor  vehicles  in  commerce  in  accord- 
ance with  all  of  the  minimum  Federal  stand- 
ards eitablished  by  the  Secretary  under  sec- 
tion 12004  of  this  title,  which  program  lA) 
may  include  standards  for  its  domiciliaries 
that  are  more  stringent  that  the  minimum 
Federal  standards  established  by  the  Secre- 
tary under  section  12004  of  this  title,  (B) 
shall  provide  that  such  Stale  shall  recognize 
any  license  issued  by  another  State  if  such 
license  meets  all  of  the  Federal  minimum 
standards  established  by  the  Secretary  under 
section  12004  of  thU  title.  IC)  shaU  not  re- 
quire any  person  other  than  its  domicili- 
aries to  jobtain  a  commercial  driver's  li- 


cense, and  ID)  provides  that  such  State  may 
issue  a  commercial  driver's  license  to  a 
person  domiciled  in  another  State  if  such 
person  satisfied  all  of  the  requirements  for 
such  a  liccTise  required  of  domiciliaries  of 
such  State  under  this  Act; 

12)  not  issue  a  commercial  driver's  license 
to  a  person  unless  such  person  passes  a  writ- 
ten test  and  driving  test  for  the  operation  of 
a  commercial  motor  vehicle  which  complies 
with  such  minimum  standards  and  complies 
will  all  requirements  imposed  by  regulations 
promulgated  under  section  1200S  of  this 
tilU; 

13)  ensure  that  each  commercial  driver's 
license  contains  the  information  described 
in  section  12004la)l9)  of  thU  title: 

14)  until  the  iTiformation  system  estab- 
lished under  section  12009  of  this  title  pro- 
vides a  means  of  rapid  communication  of 
the  information  specified  in  such  section— 

lA)  notify  the  Secretary,  before  the  issu- 
ance of  a  comrnercial  driver's  license,  of  the 
proposed  issuance  of  such  license  and  such 
other  information  as  the  Secretary  inay  re- 
quire to  ensure  identification  of  the  person 
applying  for  such  license: 

IB)  within  30  days  after  issuance  of  a 
commercial  driver's  license,  notify  the  Secre- 
tary of  the  issuance  of  sttch  a  license: 

IC)  maintain  information  regarding  <i) 
any  suspension,  revocation  or  canceUation 
for  cause  of  such  a  license  and  any  disquali- 
fication pursuant  to  title  49  of  the  Code  of 
Federal  Regulations  of  the  holder  of  such  a 
commercial  driver's  license  from  operating 
a  commercial  motor  vehicle  for  a  period  of 
60  days  or  more,  (ii)  a  decision  to  deny  for 
cause  a  license  to  a  person  applying  for  such 
a  license,  or  (Hi)  the  conviction  of  the  holder 
of  such  a  commercial  driver's  license  of  any 
of  the  offenses  specified  in  section 
12009(b)(2)  of  thU  title: 

(D)  upon  the  request  of  the  Secretary,  an- 
other State,  or  an  employee  requesting  infor- 
mation regarding  such  employee,  transmit 
(to  the  extent  permilted  by  law)  to  such 
State,  the  Secretary  or  such  employee,  the  in- 
formation specified  in  subparagraph  (C)  of 
this  paragraph:  and 

(E)  at  such  State's  option,  upon  the  re- 
quest of  an  employer  or  prospective  employ- 
er, transmit  (to  the  extent  permitted  by  law) 
to  such  employer  or  prospective  employer, 
the  information  specified  in  subparagraph 
(C)  of  this  paragraph; 

(5)  when  the  information  system  estab- 
lished under  section  12009  of  this  title 
allows  for  the  rapid  communication  of  in- 
formation, comply  with  the  requirements  of 
all  regulations  vnthin  such  time  periods  as 
the  Secretary  estaNishes  under  section 
12009(d)  of  thU  title,  including  a  require- 
ment that  the  State  shtUl  respond  to  all  re- 
quests for  information  from  the  Secretary, 
another  Stale,  an  employee  who  is  request- 
ing iriformation  regarding  such  employee, 
and  employers  a  requirement  that  the  State 
shall  furnish  to  such  information  system  the 
information  specified  in  paragraph  I4)IC)  of 
this  section,  and  information  regarding  ail 
violations  of  any  State  or  locattaw  relating 
to  motor  vehicle  traffic  control  lother  than  a 
parking  violation),  and  a  requirement  that 
the  State  shall  notify  the  information 
system  of  the  issuance  of  a  commercial  driv- 
er's license  and  of  the  disqualification  of  the 
holder  of  a  commercial  driver's  license  for  a 
period  of  60  days  or  more; 

16)  before  issuance  of  a  commercial  driv- 
er's license,  contact  any  other  State  which 
has  issued  to  such  person  such  a  license  to 
determine  the  driving  record  of  such  person 
and.  if  the  State  determines  as  a  result  of 


such  contact  that  such  person  has  been  dis- 
qualified pursuant  to  title  49  of  the  Code  of 
Federal  Regulations  from  operating  a  com- 
mercial motor  vehicle  by  the  Secretary,  or 
has  had  a  license  suspended,  revoked  or  can- 
celled for  cause  for  violation  of  an  offense 
pursuant  to  section  12004ia)iS/  of  this  title, 
within  three  years  before  application  has 
been  made  for  such  a  commercial  driver's  li- 
cense, not  issue  such  a  license  to  such 
person; 

17)  not  issue  a  commercial  driver's  license 
to  any  person  to  whom  such  a  license  has 
been  issued  by  any  other  State  unless  such 
person  first  returns  such  license  issued  by 
such  other  State; 

18)  prior  to  issuing  a  commercial  driver's 
license  to  any  person,  consult  the  National 
Driver  Register  established  pursuant  to  the 
National  Driver  Register  Act  of  1982  (23 
U.S.C.  401,  note)  (after  such  Register  is  de- 
termined by  the  Secretary  to  be  operational) 
to  determine  whether,  within  three  years 
before  application  has  been  made  for  such  a 
license,  such  person  has  either  been  disquali- 
fied from  operating  a  motor  vehicle  other 
than  a  commercial  motor  vehicle,  or  lias  had 
a  license  other  than  a  commercial  driver's 
license  suspended,  revoked  or  cancelled  for 
cause  or  has  been  convicted  of  any  of  the  of- 
fenses specified  in  section  20S(a)  of  the  Na- 
tional Driver  RegUter  Act  of  1982  and.  if  the 
State  is  informed  that  such  person  has  been 
so  disqualified  or  convicted  or  such  license 
has  been  suspended,  revoked  or  cancelled  for 
cause,  not  issue  a  commercial  driver's  li- 
cense to  such  person; 

(9)  impose  such  penalties  for  a  violation 
of  section  12004  of  thU  title  as  the  StaU  de- 
termines appropriate,  if  such  penalties  are 
the  same  as  or  more  stringent  than  the 
guidelines  establUhed  by  the  Secretary  in 
section  12008(b)  of  this  titU:  and 

(10)  provide  for  disqualification,  through 
suspension  or  revocation  of  a  license,  in  ac- 
cordance with  section  12004(a)  (S)  and  (6) 
of  thU  title. 

SSC.  Itttr.  GRANTS. 

(a)(1)  The  Secretary  may  make  a  grant  to 
a  State  in  a  fiscal  year  if  the  Stale  enters 
into  an  agreement  with  the  Secretary  to 
comply  with  all  provisions  of  section  6  of 
thUAct 

(2)  The  amount  of  a  grant  under  this  sub- 
section to  any  State  shall  not  be  less  than 
tlOO.OOO  in  any  fiscal  year. 

(3)' The  Secretary  may  not  make  a  grant  to 
any  State  under  this  subsection  unless  such 
Stale  agrees  that  the  aggregate  expenditure 
of  funds  of  the  State,  exclusive  of  Federal 
funds,  for  testing  and  licensing  of  operators 
of  commercial  motor  vehicles  will  be  motn- 
tained  at  a  level  which  does  not  fall  below 
the  average  level  of  such  expenditure  for  the 
last  two  fiscal  years  preceding  the  date  of 
enactment  of  this  Act 

(4)  A  State  which  receives  a  grant  under 
this  subsection  may  use  the  funds  provided 
under  such  grant  only  for  testing  and  licens- 
ing of  operators  of  commercial  motor  t>ehi- 
eles. 

IS)  A  grant  made  under  this  subsection 
shall  be  for  a  period  of  1  year. 

(6)  Funds  made  available  to  carry  out  this 
subsection  shall  remain  available  for  obliga- 
tion by  the  Secretary  for  the  fiscal  year  in 
which  such  funds  are  made  available  and 
the  three  fiscal  years  after  such  fiscal  year. 

(7)  There  shall  be  available  to  the  Secre- 
tary to  carry  out  this  subsection— 

(At  $5,000,000  from  funds  made  available 
to  carry  out  section  404  of  the  Surface 
Transportation  Assistance  Act  of  1982  (49 
App.  U.S.C.  2304)  for  each  of  fiscal  years 
1987.  1988,  J989,  1990,  and  1991;  and 


(B)  after  deducting  the  amount  permitted 
under  section  402(c)  of  title  23,  United 
States  Code,  83,000,000  from  funds  made 
available  to  carry  out  section  402  of  title  23, 
United  States  Code,  by  the  National  High- 
way Traffic  Safety  Administration,  for  each 
of  fiscal  years  1987,  1988,  1989.  1990,  and 
1991. 

(8)  Notwithstanding  any  other  provision 
of  law,  approval  by  the  Secretary  of  a  grant 
to  a  State  under  this  subsection  shall  be 
deemed  to  be  a  contractual  obligation  of  the 
United  States  for  payment  of  the  amount  of 
such  grant 

(b)(1)  The  Secretrary  shall  withhold  high- 
way funds  from  any  State  that  is  not  in 
compliance  unth  section  12006  of  this  Act 
after  September  30.  1993. 

(2)  The  Secretary  shall  withhold  S  percent 
of  the  amount  required  to  be  apportioned  to 
any  State  under  each  of  sections  104(b)(1), 
104(b)(2),  104(b)(5).  and  104(b)(6)  of  title  23, 
United  States  Code,  on  the  first  day  of  the 
fiscal  year  beginning  after  September  30, 
1993,  in  which  the  State  does  not  comply 
with  any  requirement  of  section  12006  of 
this  title  (other  than  a  requirement  of  sec- 
tion 12006  (10)  of  thU  tifU). 

(3)  The  Secretary  shall  withhold  10  percent 
of  the  amount  required  to  be  apportioned  to 
any  State  under  each  of  sections  104(b)(1). 
104(b)(2),  104(b)(S),  and  104(b)(6)  of  such 
title  on  the  first  day  of  the  second  fiscal  year 
beginning  after  September  30,  1993.  and  the 
first  day  of  each  fiscal  year  thereafter,  in 
which  the  State  does  not  comply  urith  any 
requirement  of  section  12006  of  this  title 
(other  than  a  requirement  of  section 
12006(10)  of  this  title). 

(4)(A)  The  Secretary  shall  withhold  2  per- 
cent of  the  amount  required  to  be  appor- 
tioned to  any  State  under  each  of  sections 
104(b)(1).  104(b)(2),  104(b)(S),  and  104(b)(6) 
of  title  23,  United  States  Code,  on  the  first 
day  of  the  fiscal  year  beginning  after  Sep- 
tember 30,  1993,  in  which  the  State  does  not 
comply  with  any  requirement  of  section 
12006(10)  of  thU  titU. 

(B)  The  Secretary  shall  withhold  not  less 
than  2  percent  nor  more  than  S  percent  of 
the  amount  required  to  be  apportioned  to 
any  State  under  each  of  sections  104(b)(1). 
104lb)l2),  104lb)IS),  and  104(b)(6)  of  such 
title  on  the  first  day  of  the  second  through 
fifth  fiscal  years  beginning  after  September 
30.  1993,  in  which  the  StaU  does  not  comply 
with  any  requirement  of  section  12006(10)  of 
this  titU. 

(C)  The  Secretary  shall  withhold  not  less 
than  5  percent  of  the  amount  required  to  be 
apportioned  to  any  State  under  each  of  sec- 
tions 104(b)(1).  104(b)(2),  104(b)(5).  and 
104(b)(6)  of  such  title  on  the  first  day  of  the 
sixth  fiscal  year,  and  each  fiscal  year  there- 
after, beginning  after  September  30.  1993,  in 
which  the  State  does  not  comply  with  any 
requirement  of  section  12006(10)  of  this  title. 

(S)(A)  Any  funds  withheld  under  this  sub- 
section from  apportionment  to  any  State 
after  September  30.  1993.  shall  remain  avail- 
able for  apportionment  to  such  State  as  fol- 
lows: 

(i)  If  such  funds  u)Ould  have  been  appor- 
tioned under  section  104(b)(S)lA)  of  title  23, 
United  States  Code,  but  for  thU  subsection, 
such  funds  shall  remain  available  until  the 
end  of  the  fiscal  year  for  which  such  funds 
are  authorized  to  be  appropriated. 

(ii)  If  such  funds  would  have  been  appor- 
tioned under  section  104(b)(S)(B)  of  title  23. 
United  States  Code,  but  for  this  subsection, 
such  funds  shall  remain  available  until  the 
end  of  the  second  fiscal  year  following  the 
fiscal  year  for  which  such  funds  are  author- 
ized to  be  appropriated. 


(Hi)  If  such  funds  would  have  been  appor-  . 
tioned  under  section  104(b)(1),  104(b)(2).  or 
104(b)(6)  of  title  23.  United  States  Code,  but 
for  this  subsection,  such  funds  shall  remain 
available  until  the  end  of  the  third  fiscal 
year  following  the  fiscal  year  for  which  such 
funds  are  authorized  to  be  appropriated. 

(B)  If.  before  the  last  day  of  the  period  for 
which  funds  withheld  under  this  subsection 
from  apportionment  are  to  remain  available 
for  apportionment  to  a  State  under  subpara- 
graph (A)  of  this  ]>aragraph.  the  State  com- 
plies with  the  provisions  of  section  12006  of 
this  title,  the  Secretary  shall  on  the  day  fol- 
lowing the  date  on  which  such  State  com- 
plies, apportion  to  such  State  the  vnthheld 
funds  remaining  availcMe  for  apportion- 
ment to  such  State. 

(C)  Any  funds  apportioned  pursuant  to 
subparagraph  (B)  of  this  paragraph  shaB 
remain  available  for  expenditure  as  follows: 

(i)  Funds  apporiioned  under  section 
104(b)lS)(A)  of  title  23,  United  States  Code, 
shall  remain  available  until  the  end  of  the 
fiscal  year  succeeding  the  fiscal  year  in 
which  such  funds  are  so  apportioned 

(ii)  Funds  apporiioned  under  section 
104(b)(1),  104(b)(2),  iq4(b)(St(B),  or 
104(b)(6)  of  titU  23,  United  States  Code. 
shall  remain  available  until  the  end  of  the 
third  fiscal  year  succeeding  the  fiscal  year 
in  which  such  funds  are  so  apportioned. 
Sums  not  obligated  at  the  end  of  such  period 
shall  lapse. 

(D)  If,  at  the  end  of  the  period  for  which 
funds  withheld  under  this  subsection  from 
apportionment  are  available  for  apportion- 
ment to  a  State  under  subparagraph  (A)  of 
this  paragraph,  the  State  has  not  complied 
with  the  provisions  of  section  1  of  this  Act, 
such  funds  shall  lapse. 

sec.  lUtS.  PBSALTIE& 

(a)  Section  SZKb)  of  title  49.  United  States 
Code,  is  amended— 

ID  by  redesignating  paragraphs  (12)  and 
(13)  as  paragraphs  (13)  and  (14).  respective- 
ly; and 

(2)  by  inserting  immedialdy  after  para- 
graph (11)  the  following: 

"(12)  The  civil  penalties  provided  in  this 
subsection  shall  apply  to  any  violation  of 
section  12005(d)  of  the  Commercial  Motor 
Vehicle  Safety  Act  of  1986,  and  the  provi- 
sions of  this  subsection  shall  apply  to  any 
person  who  operates  a  commercial  motor  ve- 
hicle without  a  commercial  driver's  license 
after  the  applicable  date  specified  in  section 
12005(b)  of  such  Act  and  any  violation  of 
section  12005(c)  of  such  Act,  except  that— 

"(A)  the  amount  to  be  assessed  under  this 
subsection  for  any  such  violation  shall  not 
exceed  $5,000  for  eacr:  such  violation;  and 

"(Bl  the  exceptions  regarding  employees 
in  paragraphs  (2)  and  (6)  of  this  sutwecMon 
shall  not  apply  to  any  violation  of  the  Com- 
mercial Motor  Vehicle  Safety  Act  of  1986. 
but  (i)  in  the  case  of  paragarph  (2)  of  this 
subsection,  the  amount  to  be  assessed  for  a 
violation  of  the  Commercial  Motor  Vehicle 
Safety  Act  of  1986  by  an  employee  shall  not 
exceed  85,000  for  each  such  violation,  and 
(ii)  in  the  case  of  paragraph  (6)  of  this  sub- 
section, the  penalty  to  be  imposed  for  a  vio- 
lation of  the  Commercial  Motor  Vehicle 
Safety  Act  of  1986  by  an  employee  shall  not 
exceed  85,000  for  each  such  violation  or 
imprisionment  for  a  Urm  not  to  exceed  one 
year,  or  both. ". 

(b)  The  Secretary  shaU  establish  guidelines 
for  civil  and  criminal  penalties  to  be  im- 
posed by  the  Stales  for  a  violation  of  this 
Act  Such  penalties  shaU  not  exceed  S5.000 
for  each  such  violation,  and  shall  not  pro- 
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vide  for  impritonment  oj  mart  than  ont 
year 

SSC.  IMM  COMHKHCUL  DUVKMH  UCKMSE  ISFOM- 
MATIOS  srSTBM. 

laJ  Not  later  than  January  1,  19t9.  the 
Secretary,  after  contulation  with  the  Stales, 
shall  cause  to  be  in  operation  an  informa- 
tion system  pertaining  to  the  dHvino  status 
and  licensing  of  operators  of  commercial 
motor  vehicles.  The  information  system 
shall  serve  as  a  ctearinghouse  by  which  the 
States  may  communicate  rapidly  concern- 
ing the  licensing,  identification  and  driving 
records  of  operators  of  commercial  motor  ve- 
hicles. 

(bJ  The  information  system  established 
under  this  section  shall— 

III  provide  for  a  depository  of  information 
that  will,  at  a  minimum,  include  (with  re- 
spect to  each  operator  of  a  commercial 
motor  vehicle}— 

I  A)  the  birth  date  and  physical  description 
of  such  operator,  and  any  other  information 
which  the  Secretary  considers  necessary  or 
appropriate  to  identify  specifically  such  op- 
erator: 

(Bl  the  addreu  of  such  operator;  and 

(CI  all  States  in  which  such  operator  cur- 
rently has  a  commercial  dirver's  license;  and 

(i>  provide  a  system  of  communication 
among  States  that,  at  a  minimum,  shall  pro- 
vide exchange  of  information  specified  in 
paragraph  (li  of  this  subsection  and  infor- 
mation regarding  whether  such  operator  has 
been  denied  a  commercial  driver's  license, 
has  been  disqualified  by  the  Secretary  pursu- 
ant to  title  49  of  Code  of  Federal  Regula- 
tions from  operating  a  commercial  motor 
oehic'e.  haf  hi\d  a  license  su.  *nded,  re- 
r-iked  or  cancelled  for  cuse.  oi  has  l>een 
convicted  under  the  laws  iny  State  for  (At 
operating  a  "om^nercial  mot  r  vehicle  e 
u,  der  the  iri/luence  of,  or  impaired  by.  aico- 
hol  or  a  co^trol'ed  substance  or  ipith  a  Mood 
alcohol  content  lex  el  of  0.04  percent  or  more; 
(B.  violating  a  traffic  rule  or  ordinance 
arising  in  connection  with  a  fatal  traffic  ac- 
cident, reckless  driving,  or  raring  on  the 
highways  and  involving  i  commercial 
motor  vehicle;  (Cl  failing  to  render  aid  or 
provide  identification  when  involved  in  an 
accident  involving  a  commerci  I  motor  ve- 
hicle which  resulted  in  a  fatality  or  personal 
iiOury.'  or  (Dl  commiting  perfury  or  know- 
ingly making  a  false  affidavit  or  statement 
to  officials  in  connection  with  Mtivities 
governed  by  a  law  or  regulation  relating  to 
the  operation  of  a  commercial  motor  r>ehi- 
cU. 

(ciltt  The  operator  of  the  information 
system  established  under  OiU  section  shall, 
to  the  extent  otherwise  permitted  by  law. 
make  available— 

(Al  to  the  Secretary  such  itKformation  in 
such  information  system  as  the  Secretary 
may  request  to  enable  the  Secretary  to 
comply  with  the  requirements  of  section 
12004  (aKil.  (it  and  (7)  of  this  titU: 

IB/  to  a  StaU  such  iJKformation  in  the  in- 
formation system  as  the  State  may  request; 

ICt  to  on  employer  or  prospective  emjOoy- 
er  of  an  employee  such  information  in  the 
information  system  relating  to  such  employ- 
ee as  such  employer  or  prospective  employer 
may  request;  and 

(DJ  to  an  employee  such  information  in 
the  information  system  relating  to  such  em- 
ployee as  such  empl(tyee  may  req%iesL 

(2 J  Any  prospective  employer  of  a  person 
as  an  operator  of  a  commercial  motor  vehi- 
cle shall  consult  the  information  system  es- 
tablished under  thU  section  to  determine, 
prior  to  employing  such  person,  whether  a 
eommerciiU  driver's  licenu  issued  to  such 


person  has  t>een  suspended,  revoked  or  can- 
celled for  cause.  If  such  prospective  employ- 
er determines,  as  a  result  of  such  consulta- 
tion, that  such  person 's  license  has  been  sus- 
pended, revoked  or  cancelled  for  cause,  the 
prospective  employer  shall  not  employ  such 
person  as  an  operator  of  a  commercial 
motor  vehicle. 

(dJ  When  the  information  system  required 
tty  this  section  has  become  available,  the 
Secretary  shall  iuue  regulations  establish- 
ing appropriate  time  periods  for  transmis- 
sion of  information  regarding  any  violation 
Of  thu  Act 

(e/  The  Secretary  shall  establish  and  the 
Secretary  or  a  State,  as  appropriate,  shall 
collecl  fees  for  utilisation  of  the  information 
system  established  under  this  sectioiL  The 
amount  of  fees  collected  by  the  Secretary  or 
a  State  under  this  subsection  in  any  fiscal 
year  shall  as  nearly  as  possible  equal  the 
costs  of  operating  the  information  system  in 
such  fiscal  year  The  Secretary  shall  deposit 
fees  collected  by  the  Secretary  under  this 
sutuection  in  the  general  fund  of  the  Treas- 
ury. 

If)  There  shall  tfe  available  for  fiscal  year 
1927  to  the  Secretary  for  purposes  of  estab- 
lishing the  information  system  under  this 
section  not  to  exceed  22,000,000  from  funds 
made  available  to  carry  out  section  404  of 
the  Surface  Transportation  Assistance  Act 
Of  1982  (49  App.  use.  2304).  Such  sums 
shall  remain  available  until  expended. 
SSC.  /!•/«  nuiHEyr  i.vsFBcnoss. 

(a)  Section  402(b)(1)  of  the  Surface  Trans- 
portation Assistance  Act  of  1982  149  App. 
V.S.C.  2302(b)(1)  U  amended— 

(1)  by  striking  "and"  at  the  end  of  sub- 
paragraph (F); 

12)  try  striking  the  period  in  subparagraph 
lO)  and  inserting  in  lieu  thereof  ";  and"; 
and 

13)  by  adding  at  the  end  thereof  the  follow- 
ing: 

"(H)  with  respect  to  any  fiscal  year  begin- 
ning with  fiscal  year  1989,  provides  for  the 
adoption  and  implementation  of  an  effec- 
tive program  to  conduct  inspections  of  com- 
mercial motor  vehicles,  which  program  shall 
provide— 

"(i)  that  commercial  motor  vehicles  are 
inspected  frequently  (as  determined  by  the 
Secretary),  and  that  such  inspections  are 
conducted  at  roadside; 

'7ii>  for  the  administration  of  otaerva- 
tions.  and  (with  proper  safeguards)  for  the 
administration  of  tests,  to  determine  if  the 
operator  of  a  commercial  motor  vehicle  is 
operating  such  vehicle  with  a  blood  alcohol 
content  level  of  0.04  percent  or  more;  and 

"(Hi)  for  the  prompt  suspension,  for  a 
period  of  not  less  than  one  year,  of  the  oper- 
ator's license  of  any  individual  who  is  deter- 
mined, as  a  result  of  an  observation  or  lest 
administered  under  clause  (ii)  of  this  sulh 
paragraph,  to  have  a  blood  alcohol  content 
level  of  0.04  percent  or  more  while  operating 
a  commercial  motor  vehicle  or  who  refuses 
to  submit  to  such  a  test,  and  for  the  immedi- 
ate revocation  of  the  operator's  license  of 
any  individual  who  has  been  twice  deter- 
mined, as  a  result  of  such  an  observation  or 
test,  to  have  a  blood  alcohol  content  level  of 
0.04  percent  or  more  while  operating  a  com- 
mercial motor  vehicle  or  who  has  twice  re- 
fused to  sutnnit  to  such  a  test ". 

(b)  Section  4021b)  of  the  Surface  Transpor- 
tation AssUtatice  Act  of  1982  149  App.  U.S.C. 
2302(b))  is  amended  by  adding  at  the  end 
thereof  the  following: 

"(3)IA)  As  part  of  a  grant  made  under  this 
subsection,  the  Secretary  may  also  provide 
funds  to  encourage  the  States  to  adopt  and 


implement  programs  providing  for  the  ad- 
ministration of  tests  to  determine  whether 
the  operator  of  a  commercial  motor  vehicle 
is  under  the  influence  of  a  controlled  sub- 
stance while  operating  such  motor  vehicle. 

"(B)  For  purposes  of  this  sul>section,  the 
term  'controller  substance'  shall  have  the 
meaning  given  to  such  term  in  section 
102(8)  of  the  Comprehensive  Drug  Abuse 
Prevention  and  Control  Act  of  1970  (21 
U.S.C.  80218)).". 

SEC.  IHII.  nVCK BKAU MBGVUrWNS. 

Not  later  than  90  days  after  the  date  of  en- 
actment of  this  Act,  the  Secretary  shall 
revise  the  regulations  of  the  Administrator 
of  the  Federal  Highway  Administration  con- 
tained in  section  393.42  of  titU  49  of  the 
Code  of  Federal  Regulations  to  require 
trucks  and  truck  tractors  manufactured 
after  July  24.  1980,  to  have  brakes  operating 
on  all  wheels.  The  Secretary  may  provide  for 
a  delayed  effective  date  (not  exceeding  one 
year)  for  trucks  and  truck  tractors  manufac- 
tured after  July  24,  1980,  and  before  such 
date  of  enactment 

SEC.  IHII.  RADAR  DEMONSnunON PKOJKCr. 

(a)  Notwithstanding  any  other  provision 
of  law,  the  Secretary,  in  cooperation  with 
State  and  local  law  enforcement  officials, 
shall  conduct  a  demonstration  project  to 
assess  the  l)enefits  of  continuous  use  of  un- 
manned radar  equipment  on  highway  safei  i 
on  a  section  of  highway  with  a  high  rate  of 
motor  vehicle  accidents.  Such  project  shall 
be  conducted  in  northern  Kentucky  on  a 
hilly  section  of  interstate  Route  I-7S  be- 
tween Fort  MitcKell  and  the  Brent  Spence 
Bridge  over  the  Ohio  River  during  the  two- 
year  period  t>eginning  on  the  date  of  enact- 
ment of  this  Act 

(b)(1)  Not  late  than  eighteen  months  after 
the  date  of  enactment  of  this  Act  the  Secre- 
tary shall  transmit  to  the  Congress  an 
intrim  report  on  the  results  of  the  demon- 
stration project  conducted  under  subsection 
(a)  of  this  section,  together  with  any  recom- 
mendations on  whether  to  extend  the  dura- 
tion of  such  demorutration  project  and 
whether  to  expand  the  scope  of  such  project 

(2)  Not  later  than  SO  days  after  completion 
of  the  demonstration  project  conducted 
under  subsection  (a)  of  this  section,  the  Sec- 
retary shall  transmit  to  the  Congress  a  final 
report  on  the  results  of  such  project  together 
with  any  such  recommendations. 

SSC.  iwi.  umirATioN  on  statitory  constrvc- 

TWN. 

Nothing  in  this  title  shall  be  construed  to 
alter  or  affect  the  authority  of  the  Secretary 
to  regulate  commercial  motor  vehicle  safety 
involving  motor  vehicles  with  a  gross  vehi- 
cle weight  rating  of  less  than  txoenty  six 
thousand  and  one  pounds  or  such  lesser 
gross  vehicle  loeight  rating  as  determined 
appropriate  by  the  Secretary  under  section 
12003(4)(A)  of  this  titU. 

SEC  /MM.  AVmORUATIONS  OF APnOPRIATtONS. 

Section  404  of  the  Surface  Transportation 
AstUtance  Act  of  1982  149  App.  V.S.C.  2304) 
is  amended— 

ID  by  striking  "840,000,000"  and  inseHing 
in  lieu  thereof  "850,000,000"; 

12)  by  striking  "and"  after  "1987,  'V 

(3)  by  striking  "1988."  and  inserting  in 
lieu  thereof  "1988;  not  to  exceed  880.000,000 
in  the  fiscal  year  ending  September  30.  1989; 
and  not  to  exceed  880,000.000  in  the  fiscal 
year  ending  September  30, 1990. " 


TITLE  Xlll—ELSCTRONIC  COMMUNICATIONS 
PRIVACY  ACT  OF  1988 

SBC  itmi.  SHORT  rms. 

This  title  may  be  cited  as  the  "Electronic 
Communications  Privacy  Act  of  1988". 

SmktMe  A—lmteretption  of  CmumuiJmMwu  and 
Related  Matters 

SBC.   IStll.  FEDERAL  PENALTIES  FOR  THE  INTER- 
CBPTION  OF  COMMVNICATIONS. 

la)  DtnNmoNS.—ll)  Section  2S10I1)  of 
title  18,  United  States  Code,  is  amended— 

lA)  by  striking  out  "any  communication" 
and  inserting  "any  aural  transfer"  in  lieu 
thereof; 

IB)  by  inserting  "liiicluding  the  use  of 
sttch  connection  in  a  switching  station)" 
after  "reception"; 

IC)  by  strOAng  out  "as  a  common  carrier"; 
and 

ID)  by  inserting  before  the  semicolon  at 
the  end  the  following:  "or  communications 
affecting  interstate  or  foreign  commerce  and 
such  term  includes  any  electronic  storage  of 
such  communication,  but  such  term  does 
not  include  the  radio  portion  of  a  cordless 
telephone  communication  that  is  transmit- 
ted Itetween  the  cordleu  telephone  handset 
and  the  (Mue  unit". 

12)  Section  251012)  of  title  18,  United 
States  Code,  is  amended  by  inserting  before 
the  semicolon  at  the  end  the  following:  ",  but 
such  term  does  not  include  any  electronic 
communication  ". 

13)  Section  2510(4)  of  title  18,  United 
States  Code,  is  amended— 

(A)  by  inserting  "or  other"  after  "aural"; 
and 

IB)  by  inserting  ",  electronic,"  after 
"vnre". 

(4)  Section  2510(5)  of  tiOe  18.  United 
States  Code,  is  amended  in  clause  la)(i)  by 
inserting  before  the  semicolon  the  following: 
"or  furnished  by  such  subscriber  or  user  for 
connection  to  the  facilities  of  such  service 
and  used  in  the  ordinary  course  of  its  busi- 
ness". 

(5)  Section  2510(8)  of  title  18,  United 
States  Code,  is  amended  by  striking  out 
"identity  of  the  parties  to  such  communica- 
tion or  the  existence, ". 

16)  Section  2510  of  title  18,  United  States 
Code,  is  amended— 

(A)  In  striking  out  "and"  at  the  end  of 
paragraph  (10); 

IB)  by  striking  out  the  period  al  the  end  of 
paragraph  (11)  and  inserting  a  semicolon  in 
lieu  thereof;  and 

(C)  by  adding  at  the  end  the  following: 

"(12)  'electronic  communication'  means 
any  transfer  of  signs,  signals,  writing, 
images,  sounds,  data,  or  intelligence  of  any 
nature  (raTumitted.in  whole  or  in  part  by  a 
wire,  radio,  electromagrutic.  photoelectronic 
or  photooptical  system  that  affects  inter- 
state or  foreign  commerce,  but  does  not  in- 
clude— 

"(A)  the  radio  portion  of  a  cordleu  tele- 
phone communication  that  is  transmitted 
Itetween  the  cordless  telephone  handset  and 
the  base  unit; 

"(B)  any  wire  or  oral  communication; 

"(C)  any  communication  made  through  a 
tone-only  paging  device;  or 

"ID)  any  communication  frxtm  a  tracking 
device  las  defined  in  section  3117  of  this 
title); 

"113)  "user'  means  any  person  or  entity 
who— 

"lA)  uses  an  electronic  communication 
service;  and 

"IB)  is  duly  authorized  by  the  provider  of 
such  service  to  engage  in  such  use; 

"114)  'electronic  communications  system' 
meanj   any   wire,    radio,   eleetromaffnetic. 


photooptical  or  photoelectronic  facilities  for 
the  transmission  of  electronic  communica- 
tions, and  any  computer  facilities  or  related 
electronic  equipment  for  the  electronic  stor- 
age of  such  communications; 

"US)  'electronic  communication  service' 
means  any  service  which  provides  to  users 
thereof  the  alMity  to  send  or  receive  uHre  or 
electronic  communications; 

"116)  "readily  accessilOe  to  the  general 
puMic'  meatu,  with  respect  to  a  radio  com- 
munication, that  such  communication  is 
not— 

"'I A)  scrambled  or  encrypted; 

"IB)  transmitted  using  modulation  tech- 
niques whose  essential  parameters  have  been 
withheld  from  the  public  with  the  intention 
of  preserving  the  privacy  of  such  communi- 
cation; 

"lO  carried  on  a  svbcarrier  or  other 
signal  subsidiary  to  a  radio  transmission; 

"ID)  transmitted  over  a  communication 
system    provided    by    a    common    carrier, 
unless  the  communication  is  a  tone  only 
.paging  system  communication;  or 

"IE)  transmitted  on  frequencies  allocated 
under  part  25.  subpart  D,  E,  or  F  of  part  74. 
or  part  94  of  the  Rules  of  the  Federal  Com- 
munications Commission,  unless,  in  the 
case  of  a  communication  transmitted  on  a 
frequency  allocated  under  part  74  that  is  not 
exclusively  allocated  to  broadcast  auxiliary 
services,  the  communication  is  a  two-way 
voice  communication  by  radio; 

"117)  'electronic  storage'  means— 

"lA)  any  temporary,  intermediate  storage 
of  a  wire  or  electronic  communication  inci- 
dental to  the  electronic  transmission  there- 
of; and 

"(B)  any  storage  of  such  communication 
by  an  electronic  communication  service  for 
purposes  of  backup  protection  of  such  com- 
munication; and 

"(18)  "aural  transfer'  means  a  transfer 
containing  the  human  voice  at  any  point 
l>eiween  and  including  the  point  of  origin 
and  the  point  of  receptioTL  ". 

(b)  Exceptions  Wrm  Respect  to  Elec- 
tronic Communications.- 

(1)  Section  2Sll(2)(a)lii)  of  title  18, 
United  States  Code,  is  amended— 

(A)  by  striking  out  "violation  of  this  sub- 
paragraph l»y  a  communication  common 
carrier  or  an  officer,  employee,  or  agent 
thereof  and  inserting  in  lieu  thereof  "such 
disclosure"; 

(B)  by  striking  out  ""the  carrier"  arui  in- 
serting in  lieu  thereof  "such  person";  and 

(C)  by  striking  out  "an  order  or  certifica- 
tion under  this  subparagraph"  and  insert- 
ing in  lieu  thereof  "a  court  order  or  certifi- 
cation under  this  chapter". 

(2)  Section  2511(2)(d)  of  title  18.  United 
States  Code,  is  amended  by  striking  out  "or 
for  the  purpose  of  committing  any  other  in- 
jurious act". 

13)  Section  2511l2)lf)  of  titte  18,  United 
States  Code,  is  amende— 

(A)  by  inserting  "or  chapter  121"  after 
"this  chapter";  and 

IB)  by  striking  out  "by"  the  second  place  it 
appears  and  inserting  in  lieu  thereof  ",  or 
foreign  intelligence  activities  conducted  in 
accordance  with  otherwise  applicable  Feder- 
al law  involving  a  foreign  electronic  com- 
munications system,  utilizing". 

(4)  Section  2511(2)  of  title  18.  United 
States  Code,  is  amended  by  adding  at  the 
end  the  following: 

"(g)  It  shall  not  be  unlawful  under  this 
chapter  or  chapter  121  of  this  title  for  any 
person— 

"(i)  to  intercept  or  access  an  electronic 
communication  made  throuifii  an  electronic 


communication  system  thai  is  configured  so 
that  such  electronic  communication  is  read- 
ily accessible  to  the  general  public; 

"(ii)  to  intercept  any  radio  communica- 
tion which  is  transmitted— 

"ID  by  any  station  for  the  use  of  the  gener- 
al public,  or  that  relates  to  ships,  aircraft, 
vehicles,  or  persons  in  distress; 

""III)  by  any  governmental,  law  enforce- 
ment civil  defense,  private  land  mobile,  or 
public  safety  communications  system,  in- 
cluding police  and  fire,  readily  accessible  to 
the  general  public; 

"HID  by  a  station  operating  on  an  author- 
ized frequency  within  the  bands  allocated  to 
the    amateur,    citizens    band,    or    general  , 
mobile  radio  services;  or 

""I IV)  by  any  marine  or  aeronautical  com- 
munications system; 

"liii)  to  engage  in  any  conduct  ujfcich— 

""ID  is  prohibited  l>y  section  633  of  the 
Communications  Act  of  1934;  or 

"IID  is  excepted  from  the  application  of 
section  7051a)  of  the  CommunicatUms  Act  of 
1934  by  section  70S(b)  of  that  Act; 

"(iv)  to  intercept  any  wire  or  electronic 
communication  the  trarumistion  of  which 
is  causing  harmful  interference  to  any  law- 
fully operating  station  or  consumer  elec- 
tronic equipment  to  the  extent  necessary  to 
identify  the  source  of  such  interference;  or 

"Iv)  for  other  users  of  the  same  frequency 
to  intercept  any  radio  communication  made 
through  a  system  that  utilizes  frequencies 
monitored  by  inditnduals  engaged  in  the 
provision  or  the  use  of  such  system,  if  aucfc 
communication  is  not  scratrMed  or  encrypt- 
ed. 

"Ih)  It  shall  not  be  unlawful  under  this 
chapter— 

"Ii)  to  use  a  pen  register  or  a  trap  and 
trace  device  (as  those  terms  are  defined  for 
the  purposes  of  chapter  206  (relating  to  pen 
registers  and  trap  and  trace  devices)  of  this 
title);  or 

""Hi)  for  a  provider  of  electronic  communi- 
cation service  to  record  the  fact  that  a  wire 
or  electronic  communication  toas  initiated 
or  completed  in  order  to  protect  such  pro- 
vider, another  provider  furnishing  service 
toward  the  completion  of  the  wire  or  elec- 
tronic communication,  or  a  user  of  that 
service,  from  fraudulent  unlawful  or  abu- 
sive use  of  such  service. ". 

(c)  Technical  and  CoNFORmiNO  Amend- 
MENTS.—(1)  Chapter  119  of  tiOe  18.  United 
States  Code,  is  amended— 

lA)  in  each  of  sectioru  2510(5),  251018), 
2S10l9)(b).  2510(11),  and  2511  through  2519 
(except  sections  2515.  251611)  and  2518110)), 
by  striking  out  "vnre  or  oral"  each  place  it 
appears  (including  in  any  section  heading) 
and  inserting  "wire,  oral,  or  electronic"  in 
lieu  thereof;  and 

(B)  in  section  2Sll(2)(b),  by  inserHng  "or 
electronic"  after  "wire". 

12)  "The  heading  of  chapter  119  of  title  18. 
United  States  Code,  is  amended  by  inierttni; 
"and  electronic  communications"  after 
"wire". 

13)  The  item  relating  to  chapter  119  in  the 
table  of  chapters  at  the  beginning  of  part  t 
of  titU  18  of  the  United  Slates  Code  u 
amended  by  inserting  "attd  electronic  com- 
munications" after  "Wire". 

(4)  Section  2S10(S)(a)  of  title  18,  United 
States  Code,  is  amended  by  striking  out 
"communicatioru  comnum  carrier"  and  in- 
serting "provider  of  wire  or  electronic  com- 
munication service"  in  lieu  thereof- 

IS)  Section  2511(2)(a)(i)  of  HtU  18,  United 
States  Code,  is  amended— 

(A)  by  striking  out  "any  communication 
common  carrier"  and  inserting  "a  provider 
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of  Wirt  or  electronic  communication  serv- 
ice" in  lieu  thereof: 

IB)  by  striking  out  "of  the  carrier  of  such 
communication"  and  inserting  "of  the  pro- 
vider of  that  service"  in  lieu  thereof;  and 

iCf  bv  striking  out  ":  Provided.  That  said 
communication  common  carriers"  and  in- 
serting ".  except  that  a  provider  of  tpire 
communication  semce  to  the  pu6/<c"  in 
lieu  thereof. 

191  Section  ZillfZ/faJlii)  of  titU  18. 
United  States  Code,  is  amended— 

<A>  6y  striking  out  "communication 
coimmon  carriers"  arul  inserting  "providers 
of  Wirt  or  electronic  communication  serv- 
ice" in  lieu  thereof: 

(Bt  by  striking  out  "communication 
common  carrier"  each  place  it  appears  and 
inserting  "provider  of  wire  or  electronic 
communication  service"  in  lieu  thereof:  and 

to  tm  striking  out  "if  the  common  carri- 
er" and  inserting  "if  such  provider"  in  lieu 
thereof. 

17)  Section  2S12<2)la)  of  titU  18.  United 
States  Code,  is  amended— 

lA)  6y  striking  out  "a  communications 
common  carrier"  the  first  place  it  appears 
and  inserting  "a  provider  of  wire  or  elec- 
tronic communication  service"  in  lieu  there- 
of: and 

IB)  by  striking  out  "a  communications 
common  carrier"  the  second  place  it  appears 
and  inserting  "such  a  provider"  in  lieu 
thereof:  and 

IC)  by  striking  out  "communications 
common  carrier's  business"  and  inserting 
"business  of  providing  that  unre  or  electron- 
ic communirotton  service"  in  lieu  thereof. 

18)  Section  251814)  of  title  18.  United 
States  Code,  is  amended— 

lA)  6y  striking  out  "communication 
common  carrier"  in  both  places  it  appears 
and  inserting  "provider  of  wire  or  electronic 
communication  service"  in  lieu  thereof:  and 

IB)  6y  striking  out  "carrier"  and  inserting 
in  lieu  thereof  "service  provider". 

Id)  PtMALTiMs  MoDincATioM.—il)  Scction 
2S11I1)  of  titU  18.  United  Slates  Code,  is 
amended  by  striking  out  "shall  be"  and  all 
that  follows  through  "or  both"  and  inserting 
in  lieu  thereof  "shM  be  punished  as  provid- 
ed in  subsection  I4t  or  shall  be  subject  to 
suit  as  provided  in  subsection  lit". 

12)  Section  2511  of  title  18,  United  States 
Code,  is  amended  by  addinj  after  ih'?  mate- 
rial added  by  section  102  the .'nl'oirxng: 

"I4)ia)  Except  as  provided  in  paragraph 
lb)  Of  this  subsection  or  tn  subjection  IS), 
whoeier  liolates  sutyseclion  11)  of  this  sec- 
tion shall  bt  fined  under  this  title  or  impris- 
oned not  more  than  five  years,  or  t>oth. 

"lb J  If  the  offense  is  a  first  offense  under 
paragraph  la)  of  this  subsection  and  is  not 
for  a  tortious  or  illegal  purpose  or  for  pur- 
poses of  direct  or  indirect  commercial  ad- 
vantage or  private  commercial  gain,  and  the 
wire  or  electronic  communication  with  re- 
spect to  which  the  offense  under  paragraph 
la)  is  a  radio  communication  that  is  not 
scrambled  or  encrypted,  then— 

"H)  if  the  communication  is  not  the  radio 
portion  of  a  cellular  telephone  commuAica- 
lion,  a  put>lic  land  mobile  radio  service 
communication  or  a  paging  service  commu- 
nication, and  the  conduct  is  not  that  de- 
scribed in  subsection  15).  the  offender  shall 
be  fined  under  this  title  or  imprisoned  not 
more  than  one  year,  or  t»oth:  and 

"Hi)  if  the  communication  is  the  radio 
portion  of  a  cellular  telephone  communica- 
tion, a  public  land  motrile  radio  service 
communication  or  a  paging  service  commu- 
nication, the  offender  shall  be  fined  not 
more  than  $500. 


"ic)  Conduct  otherwise  an  offense  under 
this  subsection  that  consists  of  or  relates  to 
the  interception  of  a  satellite  transmission 
that  is  not  encrypted  or  scrambled  and  that 
is  transmitted— 

"li)  to  a  broadcasting  station  for  purposes 
of  retransmission  to  the  general  public:  or 

"Hi)  as  an  audio  subcarrier  intended  for 
redistribution  to  facilities  open  to  the 
public,  but  not  including  .data  transmis- 
sions or  telephone  calls, 

is  not  an  offense  under  this  subsection 
unleu  the  conduct  is  for  the  purposes  of 
direct  or  indirect  commercial  advantage  or 
private  financial  gairu 
"tS)la)ii)  If  the  communication  is— 
"lA)  a  private  satellite  video  communica- 
tion that  is  not  scrambled  or  encrypted  and 
the  conduct  in  violation  of  this  chapter  is 
the  private  viewing  of  that  communication 
and  is  not  for  a  tortious  or  illegal  purpose  or 
for  purposes  of  direct  or  indirect  commer- 
cial advantage  or  private  commercial  gain; 
or 

"IB)  a  radio  communication  that  is  trans- 
mitted on  frequencies  allocated  under  sub- 
part D  of  part  74  of  the  rules  of  the  Federal 
Communications  Commission  that  is  not 
scrambled  or  encrypted  and  the  conduct  in 
violation  of  this  chapter  is  not  for  a  tortious 
or  illegal  purpose  or  for  purposes  of  direct  or 
indirect  commercial  advantage  or  private 
commercial  gain, 

then  the  person  who  engages  in  such  con- 
duct shall  t>e  subject  to  suit  6v  the  Federal 
Qovemment  in  a  court  of  competent  juris- 
dictiori. 

"Hi)  In  an  action  under  this  subsection— 

"lA)  H  the  violation  of  this  chapter  is  a 
first  offense  for  the  person  under  paragraph 
la)  of  suttsection  I4)  and  such  person  has 
not  6een  found  liable  in  a  civil  action  under 
section  2520  of  this  title,  the  Federal  Gov- 
ernment shall  t>e  entitled  to  appropriate  in- 
junctive relief:  and 

"IB)  if  the  violation  of  this  chapter  is  a 
second  or  subsequent  offense  under  para- 
graph la)  of  subsection  14)  or  such  person 
has  been  found  liable  in  any  prior  civil 
action  under  section  2520.  the  person  shall 
be  subject  to  a  mandatory  $500  civil  Ane. 

"lb)  The  court  may  use  any  means  xcithin 
its  authority  to  enforce  an  injunction  issued 
under  paragraph  iii)iA).  and  shall  impose  a 
civil  fine  of  not  less  than  $500  for  each  vio- 
lation of  such  an  injunction.  ". 

le)  ExcLusivrm  of  ReniF.otES  With  Rcspect 
m  Electronic  Communications.— Section 
2il8ll0)  of  titU  18.  United  States  Code,  U 
amended  by  adding  at  the  end  the  following: 

"lO  The  remedies  and  sanctions  described 
in  this  chapter  with  respect  to  the  intercep- 
tion of  electronic  communications  are  the 
only  judicial  remedies  and  sanctions  for 
nonconstitutional  violations  of  this  chapter 
involving  such  communications. ". 

If)  Statk  or  Mind— Paragraphs  la),  ib), 
Ic),  and  Id)  of  subsection  ID  of  section  2511 
of  title  18,  United  States  Code,  are  amended 
by  sinking  out  "willfully"  and  inserting  in 
lieu  thereof  "intentionally". 

12)  Subsection  ID  of  section  2512  of  title 
18.  United  States  Code,  is  amended  in  the 
matter  before  paragraph  la)  by  striking  out 
'willfully"  and  inserting  in  lieu  thereof  "in- 
tentionally". 

SEC.   IS$I1.  REQi'lHEMENTS  FOK  CEKTAIN  DISCLO- 
.SIKES. 

Section  2511  of  titU  18.  United  States 
Code,  is  amended  by  adding  at  the  end  the 
following: 

"I3)la)  Except  as  provided  in  paragraph 
lb)  of  this  sutuection,  a  person  or  entity  pro- 
viding an  electronic  communication  service 


to  the  public  shall  not  intentionally  divulge 
the  contents  of  any  communication  lother 
than  one  to  such  person  or  entity,  or  an 
agent  thereof)  while  in  transmission  on  that 
service  to  any  person  or  entity  other  than  an 
addressee  or  intended  recipient  of  such  com- 
munication or  an  agent  of  such  addressee  or 
intended  recipient 

"lb)  A  person  or  entity  protiding  electron- 
ic communication  service  to  the  public  may 
divulge  the  contents  of  any  such  communi- 
cation— 

"li)  as  otherwise  authorized  in  section 
2Slll2)la)  or  251 7  of  this  title: 

"Hi)  with  the  lawful  consent  of  the  origi- 
nator or  any  addressee  or  intended  recipient 
of  such  communication: 

"Hii)  to  a  person  employed  or  auUiorixed, 
or  whose  facilities  are  used,  to  forward  such 
communication  to  its  destination;  or 

"liv)  which  were  inadvertently  obtained 
by  the  service  provider  and  which  appear  to 
pertain  to  the  commission  of  a  crime,  if 
such  divulgence  is  made  to  a  law  enforce- 
ment agency. ". 

SEC.  ISeiS.  RECOVEKV  OF  CIVIL  DAMAGES. 

Section   2520  of  title  18,    United  States 
Code,  is  amended  to  read  <u  follows: 
"82528.  Reeocery  •feieil  damagei  amtlfrixed 

"la)  In  General.— Except  as  provided  in 
section  2511l2)la)lii),  any  person  whose 
wire,  oral,  or  electronic  communication  is 
intercepted,  disclosed,  or  intentionally  used 
in  violation  of  this  chapter  may  in  a  civil 
action  recover  from  the  person  or  entity 
which  engaged  in  that  isolation  such  relief 
as  may  be  appropriate. 

"lb)  REUEF.-In  an  action  under  this  sec- 
tion, appropriate  relief  includes— 

"ID  such  preliminary  and  other  equitable 
or  declaratory  relief  as  may  be  appropriate; 

"12)  damages  under  subsection  Ic)  and  pu- 
nitive damages  in  appropriate  cases;  and 

"13)  a  reasonable  attorney's  fee  and  other 
litigation  costs  reasonably  incurred. 

"Ic)  Computation  of  Damaoes.-ID  In  an 
action  under  this  section,  if  the  conduct  in 
violation  of  this  chapter  is  the  private  view- 
ing of  a  private  satellite  video  communica- 
tion that  is  not  scrambled  or  encrypted  or  if 
the  communication  is  a  radio  communica- 
tion that  is  transmitted  on  frequencies  allo- 
cated under  subpart  D  of  part  74  of  the  rules 
of  ttie  Federal  Communications  Commission 
that  is  not  scrambled  or  encrypted  and  the 
conduct  is  not  for  a  tortious  or  illegal  pur- 
pose or  for  purposes  of  direct  or  indirect 
commercial  advantage  or  private  commer- 
cial gain,  then  the  court  shall  assess  dam- 
ages as  follows: 

"lA)  If  the  person  who  engaged  in  that 
conduct  has  not  previously  t>een  enjoined 
under  section  2511IS)la)ii)  and  has  not  been 
found  liable  in  a  prior  civil  action  under 
this  section,  the  court  shall  assess  the  great- 
er of  the  sum  of  actual  damages  suffered  by 
the  plaintiff,  or  statutory  damages  of  not 
less  than  $50  and  not  more  than  $500. 

"IB)  If,  or.  one  prior  occasion,  the  person 
who  engaged  in  that  conduct  has  t>een  en- 
joined under  section  2511l5)la)(i)  or  has 
been  found  liatUe  in  a  civil  action  under 
this  section,  the  court  shall  assess  the  great- 
er of  the  sum  of  actual  damaves  suffered  by 
the  plaintiff,  or  statutory  damages  of  not 
less  than  $100  and  not  more  than  $1,000. 

"12)  In  any  other  action  under  this  sec- 
tion, tlie  court  may  assess  as  damages 
whichever  ii>  the  greater  of— 

"I A)  the  sum  of  the  actual  damages  suf- 
fered by  the  plaintiff  and  any  profits  made 
by  the  violator  as  a  result  of  the  inolalion; 
or 


"IB)  statutory  damages  of  whichever  is  the 
greater  of  $100  a  day  for  each  day  of  viola- 
tion or  $10,000. 

"Id)  DtrtNsx.—A  good  faith  reliance  on— 

"ID  a  court  warrant  or  order,  a  grand  jury 
subpoena,  a  legislative  authorization,  or  a 
statutory  authorization; 

"12)  a  request  of  an  investigative  or  law 
enforcement  officer  under  section  251817)  of 
this  title;  or 

"13)  a  good  faith  determination  that  sec- 
tion 251 113 J  of  thU  Htle  permitted  the  con- 
duct complairied  of: 

is  a  complete  defense  against  any  civil  or 
criminal  action  brought  under  this  chapter 
or  any  other  law. 

"let  LnaTAnoN.—A  civil  action  under  this 
section  may  not  be  commenced  later  than 
(too  years  after  the  date  upon  which  the 
claimant  first  has  a  reasonable  opportunity 
to  discover  the  violation. ". 
SEC  imii.  CSMTAIN  APFKOVALS  BY  JVSTJCB  DE- 
fAimiEST  OFFICIALS. 

Section  251611)  of  title  18  of  the  UniUd 
States  Code  is  amended  6v  striking  out  "or 
any  Assistant  Attorney  General"  and  insert- 
ing in  lieu  thereof  "any  Assistant  Attorney 
Qeneral,  any  acting  Auistant  Attorney  Gen- 
eral, or  any  Deputy  Assistant  Attorney  Gen- 
eral in  the  Criminal  Division". 

SEC  IMIi.  ADDITION  OF  OFFENSES  TO  CHIMBS  FOR 
WHICH  INTERCEPTION  IS  AUTHORIZED. 

laj  Wire  and  Oral  Interceptions.— Sec- 
tion 251611)  of  title  18  of  the  United  States 
Code  is  amended— 

ID  in  parxtgraph  Ic)— 

lA)  by  inserting  "section  751  Irelating  to 
escape), "  after  "wagering  information), ": 

IB)  6v  striking  out  "2314"  and  inserting 
"2312,  2313,  2314,"  in  lieu  thereof: 

IC)  by  inserting  "the  second  section  2320 
Irelating  to  trafficking  in  certain  motor  ve- 
hicles or  motor  vehicle  parts),  section  1203 
Irelating  to  hostage  taking),  section  1029 
Irelating  to  fraud  and  related  activity  in 
connection  with  access  devices),  section 
3146  Irelating  to  penalty  for  failure  to 
appear),  section  3S2lib)l3)  Irelating  to  wit- 
ness relocation  and  assistance),  section  32 
Irelating  to  destruction  of  aircraft  or  air- 
craft facilities),  "  after  "stolen  property), "; 

ID)  by  inserting  "section  19S2A  Irelating 
to  use  of  interstate  commerce  facilities  in 
the  commission  of  murder  for  hire),  section 
1952B  Irelating  to  violent  crimes  in  aid  of 
racketeering  activity),"  after  "1952  linter- 
state  and  foreign  travel  or  transportation  in 
aid  of  racketeering  enterprises),  "; 

IE)  by  inserting  ",  section  115  Irelating  to 
threatening  or  retaliating  against  a  Federal 
official),  the  section  in  chapter  65  relating 
to  destruction  of  an  energy  facility,  and  sec- 
tion 1341  Irelating  to  mail  fraud),"  after 
"section  1963  Iviolations  loith  respect  to 
racketeer  itKfluenced  and  corrupt  organiza- 
tions)"; and 

IF)by— 

(i)  striking  out  "or"  before  "section  351" 
and  inserting  in  lieu  thereof  a  comma;  and 

Hi)  inserting  before  the  semicolon  at  the 
end  thereof  the  following:  ",  section  831  Ire- 
lating to  prohibited  transactions  involving 
nuclear  materials),  section  33  Irelating  to 
destruction  of  motor  vehicles  or  motor  vehi- 
cle facilities),  or  section  1992  Irelating  to 
wrecking  trains)": 

12)  by  striking  out  "or"  at  the  end  of  para- 
graph Ig): 

13)  by  inserting  after  paragraph  Ig)  the  f 61- 
loujing: 

"Ih)  any  felony  violation  of  sections  2S11 
and  2512  Irelating  to  interception  and  dis- 
closure of  certain  communications  and  to 
certain  intercepting  devices)  of  this  title: 


"li)  any  violation  of  section  1679alc)l2) 
Irelating  to  destruction  of  a  natural  gas 
pipeline)  or  sulisection  li)  or  In)  of  section 
1472  Irelating  to  aircraft  piracy)  of  title  49, 
of  the  United  StaUs  Code; 

"li)Jeiy  criminal  violation  of  section  2778 
of  title  22  Irelating  to  the  Arms  Export  Con- 
trol Act):  or": 

"Ik)  the  location  of  any  fugitive  from  Jus- 
tice from  an  offense  described  in  this  sec- 
tion; 

14)  tty  redesignating  paragraph  Ih)  as 
paragraph  ID;  and 

15)  in  paragraph  la)  by— 

lA)  inserting  after  "Atomic  Energy  Act  of 
1954), "  the  fMowing:  "section  2284  of  title 
42  of  the  United  States  Code  Irelating  to  sab- 
otage of  nuclear  facilities  or  fuel),  ": 

IB)  striking  out  "or"  after  "Irelating  to 
treason),":  and 

IC)  inserting  before  the  semicolon  at  the 
end  thereof  the  following:  "chapter  65  Irelat- 
ing to  malicious  mischief),  chapter  111  Ire- 
lating to  destruction  of  vessels),  or  chapter 
81  Irelating  to  piracy)". 

lb)  Interception  or  Electronic  Commvni- 
CATioNS.— Section  2516  of  title  18  of  the 
United  States  Code  is  amended  In/  adding  at 
the  end  the  following: 

"13)  Any  attorney  for  the  Government  las 
such  term  is  defined  for  the  purposes  of  the 
Federal  Rules  of  Criminal  Procedure)  may 
authorize  an  application  to  a- Federal  judge 
of  competent  jurisdiction  for,  and  such 
judge  may  grant,  in  conformity  toith  section 
2518  of  this  title,  an  order  authorizing  or  ap- 
proving the  interception  of  electronic  com- 
munications Ini  an  investigative  or  law  en- 
forcement officer  having  responsibility  for 
the  investigation  of  the  offense  as  to  which 
the  application  is  made,  when  such  inter- 
ception may  provide  or  has  provided  ein- 
dence  of  any  Federal  felony. ". 
SEC.  iseit.  APPUCAnoss,  ordehs,  AND  implemen- 
tation of  orders. 

la)  Place  of  Authorized  Interception.— 
Section  251813)  of  titU  18  of  the  United 
States  Code  is  amended  by  inserting  "land 
outside  that  jurisdiction  but  within  the 
United  States  in  the  case  of  a  motrile  inter- 
ception device  authorized  by  a  Federal  court 
within  such  jurisdiction)"  after  "tirithin  the 
territorial  jurisdiction  of  the  court  in  toAic/i 
the  judge  is  sitting". 

lb)  Reimbursement  for  Assistance.— Sec- 
tion 251814)  of  title  18  of  the  United  States 
Code  is  amended  by  striking  out  "at  the  pre- 
vailing rates"  and  inserting  in  lieu  thereof 
'for  reasonable  expenses  incurred  in  provid- 
ing such  facilities  or  assistance". 

Ic)  Commencement  or  Thirty-Day  Period 
AND  Postponement  or  Minimization.— Section 
2S18IS)  of  title  18  of  the  United  States  Code 
is  amended— 

ID  by  inserting  after  the  first  sentence  the 
following:  "Such  thirty-day  period  begins  on 
the  earlier  of  the  day  on  which  the  investiga- 
tive or  law  enforcement  officer  first  l>egins 
to  conduct  an  interception  under  the  order 
or  ten  days  after  the  order  is  entered. ";  and 

12)  by  adding  at  the  end  the  following:  "In 
the  event  the  intercepted  communication  is 
in  a  code  or  foreign  language,  and  an  expert 
in  that  foreign  language  or  code  is  not  rea- 
sonably available  during  the  interception 
period,  minimization  may  be  accomplished 
as  soon  as  practicable  after  such  intercep- 
tion. An  interception  under  this  chapter 
may  be  conducted  in  whole  or  in  part  by 
Government  personnel,  or  by  an  individual 
operating  under  a  contract  with  the  Govern- 
ment, acting  under  the  supervision  of  an  in- 
vestigative or  law  enforcement  officer  au- 
thorized  to  conduct  the  interception. ". 


Id)  Alternative  to  Desionattno  Sptcinc 
Faciuties  From  Which  Communications  Are 
to  be  Intercepted.— id  Section 
2S18ll)lb)lii)  of  title  18  of  the  United  States 
Code  is  amended  by  inserting  "except  as 
provided  in  subsection  111), "  before  "a  par- 
ticidar  description". 

12)  Section  2S18l3)ld)  of  title  18  of  the 
United  States  Code  is  amended  by  inserting 
"except  as  provided  in  subsection  flD," 
before  "there  is". 

13)  Section  2518  of  titU  18  of  the  United 
States  Code  is  amended  by  adding  at  the  end 
the  following: 

"111)  The  requirements  of  subsectioru 
IDIbJIii)  and  I3)ld)  of  thU  section  relating 
to  the  specification  of  the  facilities  from 
which,  or  the  place  where,  the  communica- 
tion is  to  be  intercepted  do  not  apply  if— 

"la)  in  the  case  of  an  application  urith  re- 
spect to  the  interception  of  an  oral  commu- 
nication— 

"li)  the  application  is  by  a  Federal  inves- 
tigative or  law  enforcement  officer  and  is 
approved  by  the  Attorney  General,  the 
Deputy  Attorney  General,  the  Associate  At- 
torney General,  an  Assistant  Attorney  Gen- 
eral, or  an  acting  Assistant  Attorney  Gener- 
al; 

"Hi)  the  application  contains  a  full  and 
complete  statement  as  to  why  such  specifica- 
tion is  not  practical  and  identifies  the 
person  committing  the  offense  and  whose 
communications  are  to  be  intercepted;  and 

"Hii)  the  judge  finds  that  such  specifica- 
tion is  not  practical;  and 

"lb)  in  the  case  of  an  apiUication  with  re- 
spect to  a  urire  or  electronic  communica-  . 
tion— 

"li)  the  application  is  by  a  Federal  inves- 
tigative or  law  enforcement  officer  and  is 
approved  by  the  Attorney  General,  the 
Deputy  Attorney  General,  the  Associate  At- 
torney General,  an  Assistant  Attorney  Gen- 
eral, or  an  acting  Assistant  Attorney  Gener- 
al: 

"Hi)  the  application  identifies  the^person 
believed  to  be  committing  the  offense  and 
whose  communications  are  to  be  intercepted 
and  the  applicant  makes  a  showing  of  a  pur- 
pose, on  the  part  of  that  person,  to  thvoart 
interception  by  changing  facilities;  and 

"Hii)  the  judge  finds  that  such  purpose  has 
been  adequately  showiL 

"112)  An  interception  of  a  communication 
under  an  order  with  respect  to  which  the  re- 
quirements of  suttsectiorui  ll)lb)lii)  and 
I3)ld)  of  this  section  do  not  apply  by  reason 
of  subsection  111)  shaU  not  begin  untU  the 
facilities  from  which,  or  the  place  where,  the 
communication  is  to  be  intercepted  is  ascer- 
tained by  the  person  implementing  the  inter- 
ception order.  A  provider  of  wire  or  electron- 
ic communications  service  that  has  received 
an  order  as  provided  for  in  subsection 
llDlb)  may  move  the  court  to  modify  or 
quash  the  order  on  the  ground  that  its  as- 
sistance with  respect  to  the  interception 
cannot  be  performed  in  a  timely  or  reasona- 
ble fashion.  The  court,  upon  notice  to  the 
government,  shall  decide  stuOi  a  motion  ex- 
peditiously. ". 

14)  Section  2S19ll)lb)  of  title  18,  United 
States  Code,  is  amended  tty  inserting  "Hn- 
cluding  whether  or  not  the  order  teas  on 
order  with  respect  to  which  the  reguirements 
of  sections  2S18ll)lb)lii)  and  2518l3)ld)  of 
this  title  did  not  apply  by  reason  of  section 
2518(11)  Of  thU  tttle)"  afUr  "applied  for". 

SBC  It$l7.  INTBLUGBNCE  ACTIVITIBS. 

la)  In  General.— Nothing  in  this  title  or 
the  amendments  made  by  this  ttOe  cohmH- 
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tutea  authority  for  the  eonduet  of  any  intel- 
ligence activity. 

lb)  CtRTAiN  AcTtvmts  Under  Procedures 
Approved  by  the  Attormey  General.— Noth- 
ing in  chapter  tl9  or  chapter  121  of  title  18, 
United  States  Code,  ihall  affect  the  conduct, 
by  officers  or  employees  of  the  United  States 
Government  in  accordance  with  other  appli- 
cable Federal  law,  under  procedures  ap- 
proved by  the  Attorney  General  of  activities 
intended  to— 

lit  intercept  encrypted  or  other  official 
communications  of  United  States  executive 
branch  entities  or  United  States  Govern- 
ment contractors  for  communicatioru  secu- 
rity purposes: 

(21  intercept  radio  communications  trans- 
mitted between  or  among  foreign  powers  or 
agents  of  a  foreign  power  as  defined  by  the 
Foreign  InteUigence  Surveillance  Act  of 
1978;  or 

(it  access  an  electronic  communication 
system  used  exclusively  by  a  foreign  power 
or  agent  of  a  foreign  power  at  defined  by  the 
Foreign  InteUigence  Surveillance  Act  of 
1978. 
8SC.  IMIS.  MOaiUS  TRACUNG  DEVICES. 

la)  In  Ommeral.— Chapter  20S  of  title  18, 
United  States  Code,  is  amended  by  adding 
at  the  end  the  following: 
-iilir.  M»Me  IraekiRf  dmiets 

"la)  In  General.— If  a  court  is  empowered 
to  issue  a  warrant  or  other  order  for  the  in- 
stallation of  a  mobile  tracking  device,  such 
order  may  authorize  the  use  of  that  device 
within  the  jurisdiction  of  the  court,  and  out- 
side that  jurisdiction  if  the  device  is  in- 
stalled in  that  jurisdiction. 

"lb)  DEPtNmoN.—As  used  in  Otis  section, 
the  term  tracking  device'  means  an  elec- 
tronic or  mechanical  device  which  permits 
the  tracking  of  the  movement  of  a  person  or 
object ". 

lb)    Clerical   Amendment.— The    table   of 
contents  at  the  beginning  of  chapter  205  of 
title  18,  United  States  Code,  is  amended  by 
adding  at  the  end  the  following: 
"3117.  Motrile  tracking  devices. ". 

SEC.  IMIti  WAMMINCSlBjerrorSlMVEILLAMCE 

Section  2232  of  tiUe  18,  United  StaUs 
Code,  is  amended— 

ID  6v  inserting  "la)  Physical  Interfer- 
ence Wrm  Search.-"  before  "Whoever"  the 
first  place  it  appears: 

12)  by  inserting  "lb)  Notice  or  Search.—  " 
before  "Whoever"  the  second  place  it  ap- 
pears: and 

13)  by  adding  at  the  end  the  follotoing: 
"lo  Notice  or  Certain  Electronic  Sur- 
veillance.—Whoever,  having  knowledge  that 
a  Federal  investigative  or  law  enforcement 
Officer  has  been  authori2ed  or  has  applied 
for  authorisation  under  chapter  119  to 
intercept  a  wire,  oral  or  electronic  commu- 
nication, in  order  to  obstruct,  impede,  or 
prevent  such  interception,  gives  notice  or  at- 
tempts to  give  notice  of  the  possit>le  inter- 
ception to  any  person  shall  be  fined  under 
this  title  or  imprisoned  not  more  than  Ave 
years,  or  t>oth. 

"Whoever,  having  knowledge  that  a  Feder- 
al officer  has  been  authoriMd  or  has  applied 
for  authorization  to  conduct  electronic  sur- 
veiUanct  under  the  Foreign  Intelligence  Sur- 
veiUance  Act  (SO  U.S.C.  1801,  et  seq.),  in 
order  to  obstruct,  impede,  or  prevent  such 
activity,  gives  notice  or  attempts  to  give 
notice  of  the  possible  activity  to  any  person 
shixll  6e  Aned  under  this  title  or  imprisoned 
not  more  than  flve  years,  or  both. ". 
tEC  /MM  ifuvmcnvE  KEmEor. 

la)  In  OENERAL.-ChapUr  119  of  title  18. 
United  States  Code,  is  amended  by  adding 
ot  the  end  the  following: 


-§2521.  Iniunetlon  ofmliul  Ukgal  Imltrrieptioii 

"Whenever  it  shall  appear  that  any  person 
is  engaged  or  is  about  to  engage  in  any  act 
which  constitutes  or  will  constitute  a  felony 
violation  of  this  chapter,  the  Attorney  Gen- 
eral may  initiate  a  civil  action  in  a  district 
court  of  the  United  States  to  enjoin  such 
violatiorL  The  court  shall  proceed  as  soon  as 
practicable  to  the  hearing  and  determina- 
tion of  such  an  action,  and  may.  at  any 
time  before  final  determination,  enter  such 
a  restraining  order  or  prohibition,  or  take 
such  other  action,  as  is  warranted  to  pre- 
vent a  continuing  and  substantial  injury  to 
the  United  States  or  to  any  person  or  class 
of  persons  for  whose  protection  the  action  is 
brought  A  proceeding  under  this  section  is 
governed  by  the  Federal  Rules  of  Cixril  Pro- 
cedure, except  that  if  an  indictment  has 
lieen  returned  against  the  respondent  dis- 
covery is  governed  by  the  Federal  RvJes  of 
Criminal  Procedure. ". 

lb)  Clerical  Amendment.— The  table  of  sec- 
tions at  the  beginning  of  chapter  119  of  title 
18,  United  States  Code,  is  amended  by 
adding  at  the  end  thereof  the  following: 

"2521.  Injunction  against  illegal  intercep- 
tion. ". 

SBC.  ISUI.  EFFECTIVE  DATE 

la)  In  General.— Excipt  as  provided  in 
subsection  lb)  or  Ic),  this  subtitle  and  the 
amendments  made  by  this  subtitle  shall  take 
effect  90  days  after  the  date  of  the  enactment 
of  this  Act  and  shall  in  Die  case  of  conduct 
pursuant  to  a  court  order  or  extension, 
apply  only  with  respect  to  court  orders  or  ex- 
tensions made  after  this  subtitle  talces  effect 

lb)  Special  Rule  roR  State  Authorizations 
or  Interceptions.— Any  interception  pursu- 
ant to  section  251612)  of  titU  18  of  the 
United  Stales  Code  which  vmuld  be  valid 
and  lawful  without  regard  to  the  amend- 
Tnents  made  by  this  subtitle  shall  be  valid 
and  lawful  notwithstanding  such  amend- 
ments if  such  interception  occurs  during  the 
period  beginning  on  the  date  such  amend- 
ments take  effect  and  ending  on  the  earlier 
of- 

11)  the  day  before  the  date  of  the  taking 
effect  of  State  law  conforming  the  applicable 
State  statute  with  chapter  119  of  title  18. 
United  States  Code,  as  so  amended;  or 

12)  the  date  two  years  after  the  date  of  the 
enactment  of  this  title. 

Ic)  ErrEcnvE  Date  roR  Certain  Approvals 
BY  Justice  Department  OrricuLS.— Section 
13014  of  thu  title  shaU  take  effect  on  the 
date  of  enactment  of  this  title. 

SmMtle  0— Stenrf  Win  mmd  Bketronie 
Cemmmmkatttms  mmd  TrmRsmeHemml  Rtfrds  Aetess 

SEC.  isesi.  rms  is  amesdment. 

TitU  18.  United  States  Code,  U  amended 
by  inserting  after  chapter  119  the  following: 

"CHAPTER  I2I—STORSD  WIRE  AND  ELEC- 
TRONIC COMMVNICATIONS  AND  TRANSAC- 
TIONAL RECORDS  ACCESS 

"Sec. 
"2701. 

"2702. 
"2703. 

"2704. 
"2705. 
"2706. 
"2707. 
"2708. 
"2709. 


•2710. 


Unlawful  acceu  to  stored  communi- 
cations. 

Disclosure  of  contents. 
Reguirements     for     govemmenUti 
acceu. 

Backup  preservatUm. 

Delayed  notice. 

Cost  reimbursement 

Civil  action. 

Exclusivity  of  remedies. 
Counterintelligence   acceu   to   tele- 
phone  toll  and  transactional 
records. 

Definitions. 


"82701.  VmlawM  aetess  to  stored  commmtieaHoiu 
"la)  O/TENSE.— Except  as  provided  in  sub- 
section Ic)  of  this  section  whoever— 

"ID  intentionally  accesses  without  au- 
thorization a  facility  through  which  an  elec- 
tronic communication  service  is  provided; 
or 

"12)  intentionally  exceeds  an  authoriza- 
tion to  access  that  facility; 

and  thereby  obtains,  alters,  or  prevents  au- 
thorized access  to  a  loire  or  electronic  com- 
munication while  it  is  in  electronic  storage 
in  such  system  shall  be  punished  as  provided 
in  subsection  lb)  of  this  sectiotL 

"lb)  Punishment.— The  punishment  for  an 
offense  under  subsection  la)  of  this  section 
U- 

"II)  if  the  offense  is  committed  for  pur- 
poses of  commercial  advantage,  malicious 
destruction  or  damage,  or  private  commer- 
cial gain— 

"lA)  a  fine  of  not  more  than  8250,000  or 
imprisonment  for  not  more  than  one  year, 
or  both,  tn  the  case  of  a  first  offense  under 
this  subparagraph:  and 

"IB)  a  fine  under  this  title  or  imprison- 
ment for  not  more  than  tioo  years,  or  both, 
for  any  sut>seguent  offense  under  this  sub- 
paragraph; and 

"12)  a  fine  of  not  more  than  $5,000  or  im- 
prisonment for  not  more  than  six  months,  or 
both,  in  any  other  case. 

"Ic)  Exceptions.— Subsection  la)  of  this 
section  does  not  apply  with  respect  to  con- 
duct authorized— 

"ID  by  the  person  or  entity  providing  a 
wire  or  electronic  communications  service; 

"12)  by  a  user  of  that  service  with  respect 
to  a  communication  of  or  intended  for  ttiat 
user;  or 

"13)  in  section  2703.  2704.  or  2518  of  thU 
title. 
"82792.  Diselosmn  •fcMtlents 

"la)  Prohibitions.— Except  as  provided  in 
subsection  lb)— 

"ID  a  person  or  entity  providing  an  elec- 
tronic communication  service  to  the  public 
shiUl  not  knowingly  divulge  to  any  person  or 
entity  the  contents  of  a  communication 
while  in  electronic  storage  by  that  service; 
and 

"12)  a  person  or  entity  providing  remote 
computing  service  to  the  piMic  shaU  not 
knowingly  divulge  to  any  person  or  entity 
the  contents  of  any  communication  which  is 
carried  or  maintained  on  tliat  service— 

"I A)  on  behalf  of,  and  received  6y  means  of 
electronic  transmission  from  lor  created  by 
means  of  computer  processing  of  communi- 
cations received  by  mearu  of  electronic 
transmiuion  from),  a  subscriber  or  autom- 
er  of  such  service;  and 

"IB)  solely  for  the  purpose  of  protfiding 
storage  or  computer  proceuing  services  to 
such  subscriber  or  customer,  if  the  provider 
is  not  authorized  to  access  the  contents  of 
any  such  communications  for  purposes  of 
providing  any  services  other  than  storage  or 
computer  processing. 

"lb)  Exceptions.— A  person  or  entity  may 
divulge  the  contents  of  a  communication— 

"ID  to  an  addressee  or  intended  recipient 
of  such  communication  or  an  agent  of  such 
addressee  or  intended  recipient' 

"12)  as  otherwise  authorized  in  section 
2516,  2511l2)la),  or  2703  of  thu  title; 

"13)  with  the  lawful  consent  of  the  origina- 
tor or  an  addressee  or  intended  recipient  of 
such  communication,  or  the  subscriber  in 
the  case  of  remote  computing  service; 

"14)  to  a  person  employed  or  authorized  or 
whose  facilities  are  used  to  forward  such 
communication  to  its  destination; 


"15)  as  may  be  neceuarily  incident  to  the 
rendition  of  the  service  or  to  the  protection 
of  the  rights  or  property  of  the  provider  of 
that  service;  or 

"16)  to  a  law  enforcement  agency,  if  such 
contents— 

"lA)  were  inadvertenUy  obtained  by  the 
service  provider:  and 

"IB)  appear  to  pertain  to  the  commission 
of  a  crime. 
"82793.  Re^mirememts  tor  govtmrnental  meeess 

"la)  Contents  op  Electronic  Communica- 
tions IN  Electronic  Storaoe—A  govern- 
mental entity  may  reguire  the  disclosure  by 
a  provider  of  electronic  communication 
service  of  the  contents  of  an  electronic  com- 
munication, that  is  in  electronic  storage  in 
an  electronic  communications  system  for 
one  hundred  and  eighty  days  or  less,  only 
pursuant  to  a  VMrrant  issued  under  the  Fed- 
eral Rules  of'Criminal  Procedure  or  equiva- 
lent State  warrant  A  governmental  entity 
may  require  the  disclosure  by  a  provider  of 
electronic  communications  services  of  the 
contents  of  an  electronic  communication 
that  has  been  in  electronic  storage  in  an 
electronic  communications  system  for  more 
than  one  hundred  and  eighty  days  by  the 
means  available  under  sut>section  lb)  of  this 
section. 

"lb)  CoNTtHTS  or  ELEcmoNic  Communica- 
tions IN  A  Remote  Computinq  Service.— ID  A 
governmental  entity  may  require  a  provider 
of  remote  computing  service  to  disclose  the 
contents  of  any  electronic  communication 
to  which  this  paragraph  is  made  applicable 
by  paragraph  12)  of  this  subsection— 

"lA)  without  required  notice  to  the  sub- 
scriber or  customer,  if  the  governmental 
entity  obtains  a  warrant  iuued  under  the 
Federal  Rules  of  Criminal  Procedure  or 
equivalent  State  warrant'  or 

"IB)  with  prior  notice  from  the  govern- 
mental entity  to  the  subscriber  or  customer 
if  the  governmental  entity— 

"(i)  uses  an  administrative  subpoena  au- 
thorized by  a  Federal  or  State  statute  or  a 
Federal  or  State  grand  jury  subpoena;  or 

"Hi)  obtains  a  court  order  for  such  disclo- 
sure under  subsection  Id)  of  this  section; 
except  that  delayed  notice  may  be  given  pur- 
suant to  section  2705  of  this  title. 

"12)  Paragraph  ID  is  apiaiccMe  ioith  re- 
spect to  any  electronic  communication  that 
is  held  or  maintained  on  that  service- 

"I A)  on  behalf  of.  and  received  by  means  of 
electronic  transmission  from  lor  created  by 
means  of  computer  processing  of  communi- 
catioru received  by  means  of  electronic 
transmission  from),  a  subscriber  or  ctatom- 
er  of  such  remote  computing  service;  and 

"IB)  solely  for  the  purpose  of  providing 
storage  or  computer  processing  services  to 
such  suttscrilier  or  customer,  if  the  provider 
is  not  authorized  to  acceu  the  contents  of 
any  such  communicatioru  for  purposes  of 
providing  any  services  other  than  storage  or 
computer  processing. 

"Ic)  Records  Concernino  Electronic 
Communication  Service  or  Remote  Comput- 
inq Service.— IDIA)  Except  as  provided  in 
subparagraph  IB),  a  provider  of  electronic 
communication  service  or  remote  comput- 
ing service  may  disclose  a  record  or  other 
information  pertaining  to  a  subscriber  to  or 
customer  of  such  service  Inot  including  the 
contents  of  communications  covered  by  sulh 
section  la)  or  lb)  of  this  section)  to  any 
person  other  than  a  governmental  entity. 

"IB)  A  provider  of  electronic  communica- 
tion  service  or  remote  computing  service 
shaU  disclose  a  record  or  other  information 
pertaining  to  a  sutiscrilier  to  or  customer  of 
such  service  Inot  including  the  contents  of 


communicatioru  covered  by  subsection  la) 
or  lb)  of  this  section)  to  a  governmental 
entity  only  when  the  governmental  entity— 

"It)  uses  an  administrative  subpoena  au- 
thorized by  a  Federal  or  State  statute,  or  a 
Federal  or  State  grand  jury  subpoena; 

"Hi)  obtaiiu  a  warrant  issued  under  the 
Federal  Rules  of  Criminal  Procedure  or 
equivalent  State  warrant' 

"liii)  obtairu  a  court  order  for  such  disclo- 
sure under  subsection  Id)  of  this  section;  or 

"liv)  has  the  consent  of  the  subscriber  or 
customer  to  such  disclosure. 

"12)  A  governmental  entity  receiving 
records  or  information  under  this  subsec- 
tion is  not  required  to  provide  notice  to  a 
subscriber  or  customer. 

"Id)  Requirements  por  Court  Order.— A 
court  order  for  disclosure  under  subsection 
lb)  or  Ic)  of  this  section  shall  issue  only  if 
the  governmental  entity  shows  that  there  is 
reason  to  believe  the  contents  of  a  wire  or 
electronic  communication,  or  the  records  or 
other  information  sought  are  relevant  to  a 
legitimate  law  enforcement  inquiry.  In  the 
case  of  a  State  governmental  authority,  such 
a  court  order  shall  not  issue  if  prohibited  by 
the  law  of  such  State.  A  court  issuing  an 
order  pursuant  to  this  section,  on  a  motion 
made  promptly  by  the  service  provider,  may 
Quot/l  or  modify  such  order,  if  the  informa- 
tion or  records  requested  are  unusually  ix>lu- 
minous  in  nature  or  compliance  with  such 
order  otherwise  tooutd  cause  an  undue 
burden  on  such  provider. 

"le)  No  Cause  or  Action  Against  a  Provid- 
er Disclosing  Intormation  Under  This 
Chapter.— No  cause  of  action  shall  lie  in 
any  court  against  any  provider  of  wire  or 
electronic  communication  service,  its  offi- 
cers, employees,  agents,  or  other  specified 
persons  for  providing  information,  facili- 
ties, or  assistance  in  accordance  with  the 
terms  of  a  court  order,  warrant  subjtoena, 
or  certification  under  Oiis  chapter. 
"82794.  Backup  preservaOom 

"la)  Backup  Preservation.— 1 1 )  A  govern- 
mental entity  acting  under  section 
2703lb)(2)  may  include  in  its  subpoena  or 
court  order  a  requirement  that  the  service 
provider  to  whom  the  request  is  directed 
create  a  backup  copy  of  the  contents  of  the 
electronic  communicatioru  sought  in  order 
to  preserve  those  communications.  Without 
notifying  the  subscriber  or  customer  of  such 
subpoena  or  court  order,  such  service  pro- 
vider shall  create  such  backup  copy  as  soon 
€U  practicable  consistent  with  its  regular 
business  practices  and  shaU  confirm  to  the 
governmental  entity  that  such  backup  copy 
has  been  made.  Such  backup  copy  shall  be 
created  within  two  busineu  days  after  re- 
ceipt by  the  service  provider  of  the  subpoena 
or  court  order. 

"12)  Notice  to  the  subscritier  or  customer 
ShaU  be  made  by  the  governmental  entity 
within  three  days  after  receipt  of  such  con- 
firmation, unless  such  notice  is  delayed  pur- 
suant to  section  27051a). 

"(3)  The  service  provider  shall  not  destroy 
such  backup  copy  until  the  later  of— 

"lA)  the  delivery  of  the  information;  or 

"(B)  the  resolution  of  any  proceedings  lin- 
cluding  appeals  of  any  proceeding)  concern- 
ing the  government's  subpoena  or  court 
order. 

"14)  The  service  provider  shaU  release  such 
backup  copy  to  the  requesting  governmental 
entity  no  sooner  than  fourteen  days  after  the 
governmental  entity's  notice  to  the  subscrib- 
er or  customer  if  such  service  provider— 

"lA)  has  not  received  notice  from  the  sub- 
scriber or  customer  that  the  subscriber  or 
customer  has  challenged  the  governmental 
entity's  request'  and 


"IB)  has  not  initiated  proceedings  to  chal- 
lenge the. request  of  the  governmental  entity. 

"IS)  A  governmental  entity  may  seek  to  re- 
quire the  creation  of  a  backup  copy  under 
subsection  (a)(D  of  this  section  if  in  its  sole 
discretion  such  entity  determines  that  there 
is  reason  to  believe  that  notification  under 
section  2703  of  this  title  of  the  existence  of 
the  subpoena  or  court  order  may  result  in 
destruction  of  or  tampering  loith  evidence. 
This  determination  is  not  subject  to  cfcot- 
lenge  Ity  the  subscriber  or  customer  or  serv- 
ice provider. 

"lb)  CUSTOItER  CHALLENaes.—ID  Within 
fourteen  days  after  notice  by  the  governmen- 
tal entity  to  the  subscriber  or  customer 
under  subsection  Ia)l2)  of  this  section,  such 
subscriber  or  customer  may  file  a  motion  to 
quash  such  subpoena  or  vacate  such  court 
order,  with  copies  served  upon  the  govern- 
mental entity  and  unth  written  notice  of 
such  challenge  to  the  service  provider.  A 
motion  to  vacate  a  court  order  shall  be  filed 
in  the  court  which  iuued  such  order.  A 
motion  to  quash  a  subpoena  shall  be  filed  in 
the  appropriate  United  States  district  court 
or  State  court  Such  motion  or  application 
shaU  contain  an  affidavit  or  suMm  state- 
ment— 

"lA)  stating  that  the  applicant  U  a  cus- 
tomer or  subscriber  to  the  service  from 
which  the  contents  of  electronic  communi- 
catioru maintained  for  him  have  been 
sought'  and 

"IB)  stating  the  apjAicant's  reasons  for  be- 
lieving lAat  the  records  sought  are  not  rtie- 
vant  to  a  legitimate  law  enforcement  in- 
quiry or  that  there  has  not  been  substantial 
^orr.pUance  with  the  provisioru  rj'  this  chap- 
ter in  .  n»ct'  ether  r.  .<peci. 

■■.ZJ  Service  shUi  be  made  under  this  sec- 
tion u^n  a  governmental  entity  by  deliver- 
ing or  maUing  by  registered  or  certified  maU 
a  copy  of  the  papers  to  the  person,  office,  or 
department  specified  in  the  notice  which  the 
customer  has  received  pursuant  to  this 
chapter.  For  the  purposes  of  this  section,  the 
term  'delivery'  has  the  meaning  given  thai 
term  in  the  Federal  Rules  of  CivU  Procedure. 

"13)  If  the  court  finds  that  the  customer 
has  complied  with  paragraphs  11)  and  12)  of 
this  subsection,  the  court  shaU  order  the  gov- 
ernmental entity  to  file  a  sworn  response, 
which  may  be  filed  in  camera  if  the  govern- 
mental entity  includes  in  its  response  the 
reasons  which  make  in  camera  review  ap- 
propriate. If  the  court  is  unable  to  deter- 
mine the  motion  or  application  on  the  basis 
of  the  parties'  initial  allegations  and  re- 
sponse, the  court  may  conduct  such  addi- 
tional proceedings  as  it  deems  appropriate. 
AU  such  proceedings  shaU  be  completed  and 
the  motion  or  application  decided  as  soon 
as  practicable  after  the  filing  of  ttte  govern- 
mental entity's  response 

"14)  If  the  couH  finds  that  the  applicant  is 
not  the  si^>scrH>er  or  customer  for  whom  the 
communications  sought  by  the  governmen- 
tal entity  are  maintained,  or  that  Oiere  is  a 
reason  to  believe  that  the  law  enforcement 
inquiry  is  legitimate  and  that  the  communi- 
catioru sought  are  relevant  to  that  inquiry; 
it  shaU  deny  the  motion  or  application  and 
order  such  process  enforced.  If  the  court 
finds  that  the  applicant  is  the  subscriber  or 
customer  for  whom  the  communications 
sought  by  the  governmental  entity  are  main- 
tained, and  that  there  is  not  a  reason  to  be- 
lieve that  the  communicatioiu  sought  are 
relevant  to  a  legitimate  law  enforcement  in- 
quiry, or  that  there  has  not  been  substantial 
compliance  with  the  provisioru  of  this  chap- 
ter, it  shall  order^the  proceu  quashed. 
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"<it  A  court  order  denying  a  motion  or  ap- 
plication under  this  lection  *haU  not  t>e 
deemed  a  final  order  and  no  interlocutory 
appeal  may  be  taken  therefrom  by  the  cut- 
tomer. 

"f  17M.  IMufd  matke 

"(a)  Dklay  or  NonncAnoN.—fi/  A  govern- 
mental  entity  acting  under  section  2703<b) 
Of  thU  title  may- 

"lAi  where  a  court  order  is  sought,  include 
in  the  application  a  request,  which  the  court 
<Aai/  grant,  for  an  order  delaying  the  notifi- 
cation required  under  section  27031b)  of  this 
title  for  a  period  not  to  exceed  ninety  days, 
if  the  court  determines  that  there  is  reason 
to  believe  that  notification  of  the  existence 
Of  the  court  order  may  have  an  adverse 
resuit  descritied  in  paragraph  (2>  of  this  sub- 
section: or 

"(B)  where  an  administrative  subpoena 
authorixed  by  a  Federal  or  State  statute  or  a 
Federal  or  Stale  grand  jury  sut>poena  is  ob- 
tained, delay  the  notification  required 
under  section  2703(b)  of  this  tiUe  for  a 
period  not  to  exceed  ninety  days  upon  the 
execution  of  a  written  certification  of  a  su- 
pervisory official  that  there  is  reason  to  be- 
lieve that  notification  of  the  existence  of  the 
subpoena  may  have  an  adverse  resuit  de- 
scribed in  paragraph  (2)  of  this  suluection. 

"(2)  An  adferie  result  for  the  purposes  of 
paragraph  (1)  of  this  subsection  is— 

"(A)  endangering  the  life  or  physical 
safety  of  an  individual 

"(B)  flight  from  prosecution: 

"(C)  destruction  of  or  tampering  with  evi- 
dence: 

"(D)  intimidation  of  potential  witnesses: 
or 

"(S)  otherwise  seriously  jeopardixing  an 
investigation  or  unduly  delaying  a  tnoL 

"(3)  The  got>ernmental  entity  shall  main- 
tain a  true  copy  of  certification  under  para- 
ffrop/t  (t)(B). 

"(4>  Extensions  of  the  delay  of  notifica- 
tion provided  in  section  2703  of  up  to  ninety 
days  each  may  be  granted  by  the  court  upon 
application,  or  by  certification  by  a  govern- 
mental entity,  but  only  in  accordance  with 
subsection  ib)  of  this  section. 

"(S)  Upon  expiration  of  the  period  of  delay 
of  notification  under  paragraph  (1)  or  (4)  of 
this  sultsection,  the  governmental  entity 
shall  serve  upon,  or  deliver  tty  registered  or 
first-class  mail  to,  the  customer  or  sulMcrilh 
er  a  copy  of  the  process  or  request  together 
iDith  notice  that— 

"(A)  states  with  reasonat>le  specificity  the 
nature  of  the  law  enforcement  inquiry;  and 

"(B)  informs  such  customer  or  sulfscrib- 
er— 

"(U  that  information  maintained  for  such 
customer  or  subscril>er  by  the  service  provid- 
er named  in  such  process  or  request  was  sup- 
plied to  or  requested  by  that  governmental 
authority  and  the  date  on  which  the  supply- 
ing or  request  took  place: 

"Ml/  that  notification  of  such  customer  or 
subscrH>er  was  delayed: 

"(Hi)  what  governmental  entity  or  court 
made  the  certification  or  determination 
pursuant  to  which  that  delay  was  made:  and 

"(iv)  which  provision  of  this  chapter  al- 
lowed such  delay. 

"It)  As  used  in  this  subsection,  Uie  term 
'supervisory  official'  means  the  investiga- 
tive agent  in  charge  or  assistant  investiga- 
tive agent  in  charge  or  an  equivalent  of  an 
investigating  agency's  headquarters  or  re- 
gional office,  or  the  chief  prosecuting  attor- 
ney or  the  first  assistant  prosecuting  attor- 
ney or  an  equivalent  of  a  prosecuting  attor- 
ney's headquarters  or  regional  office. 

"(b)  Pksclvs/om  or  Noncx  ro  Subjkct  or 
QovtHMmtMTAL     ACCESS.— A     governmental 


entity  acting  under  section  2703,  when  it  is 
not  required  to  notify  the  subscrH>er  or  ciu- 
tomer  under  section  2703(b)(1),  or  to  (he 
extent  that  it  may  delay  such  notice  pursu- 
ant to  sul>section  (a)  of  this  section,  may 
apply  to  a  court  for  an  order  commanding  a 
provider  of  electronic  communications  serv- 
ice or  remote  computing  service  to  whom  a 
toarrant.  subpoena,  or  court  order  is  direct- 
ed, for  such  period  as  the  court  deems  appro- 
priate, not  to  notify  any  other  person  of  the 
existence  of  the  warrant,  subpoena,  or  court 
order.  The  court  shall  enter  such  an  order  if 
it  determines  that  there  is  reason  to  believe 
that  notification  of  the  existence  of  the  war- 
rant, subpoena,  or  court  order  will  result 
In- 

"(IJ  endangering  the  life  or  physical  safety 
of  an  Individual,' 

"(2)  flight  from  prosecution: 

"(3)  destruction  of  or  tampering  with  evi- 
dence: 

"(4)  Intimidation  of  potential  toitnesses; 
or 

"(St  otherwise  seriously  jeopardizing  an 
investigation  or  unduly  delaying  a  triaL 
•'t27M,  Ctst  reimkmrsememt 

"(a)  PAYtnuT.— Except  as  otherwise  pro- 
vided in  subsection  (c),  a  governmental 
entity  obtaining  the  contents  of  communi- 
cations, records,  or  other  information  under 
section  2702.  2703,  or  2704  of  thU  titU  shall 
pay  to  the  person  or  entity  assembling  or 
providing  such  information  a  fee  for  reim- 
bursement for  such  costs  as  are  rratonaMy 
necessary  and  which  have  t>een  directly  in- 
curred in  searching  for,  assembling,  repro- 
ducing, or  otherwise  providing  such  infor- 
mation. Such  reimbursable  costs  shtUl  in- 
clude any  costs  due  to  necessary  disruption 
of  normal  operatioru  of  any  electronic  com- 
munication service  or  remote  computing 
service  in  lehich  such  information  may  be 
stored. 

"(b)  Amovtrr.—The  amount  of  the  fee  pro- 
vided by  suttsection  (a)  shall  be  as  mutually 
agreed  by  the  governmental  entity  and  the 
person  or  entity  providing  the  information, 
or.  in  the  attsence  of  agreement,  shall  be  as 
determined  by  the  court  which  issued  the 
order  for  production  of  such  information  (or 
the  court  t»efore  which  a  crimin<U  prosecu- 
tion relating  to  such  information  tooiUd  f>e 
brought,  if  no  court  order  was  issued  for 
production  of  the  information). 

"(c)  The  requirement  of  subsection  (a)  of 
this  section  does  not  apply  with  respect  to 
records  or  other  information  maintained  try 
a  communications  common  carrier  that 
relate  to  telephone  toll  records  and  tele- 
phone listings  obtained  under  section  2703 
of  this  title.  The  court  may,  however,  order  a 
payment  as  descrtt>ed  in  sutuection  (a)  if  the 
court  determines  the  iriformation  required 
is  unusually  voluminous  in  nature  or  other- 
wise  caused  an  undue  burden  on  the  provid- 
er. 
-§2707.  ClvHmrtUm 

"(a)  Causk  or  Action.— Except  as  provided 
in  section  2703(e),  any  provider  of  electronic 
communication  service,  sul)scriber,  or  cus- 
tomer aggrieved  by  any  violation  of  this 
chapter  in  which  the  conduct  constituting 
the  violation  is  engaged  in  with  a  knotting 
or  intentional  state  of  mind  may.  in  a  ciiHl 
action,  recover  from  the  person  or  entity 
which  engaged  in  that  violation  such  relief 
as  may  6e  appropriate. 

"(b)  Rsutr.—tn  a  civil  action  under  this 
section,  appropriate  relief  includes— 

"(J)  such  preliminary  and  other  equital)le 
or  declaratory  relief  as  may  be  appropriate: 

"(2)  damages  under  subsection  (c);  and 


"(3)  a  reasonable  attorney's  fee  and  other 
litigation  costs  reasonably  incurred. 

"(c)  DAMAOCS.—The  court  may  assess  as 
damages  in  a  civil  action  under  this  section 
the  sum  of  the  actual  damages  suffered  by 
the  plaintiff  and  any  profits  made  by  the  vi- 
olator as  a  result  of  the  violation,  but  in  no 
case  shall  a  person  entitled  to  recover  re- 
ceive less  than  the  sum  of  $1,000. 

"(d)  DsrtNSE.-A  good  faith  reliance  on— 

"(1)  a  ceurt  warrant  or  order,  a  grand  jury 
subpoena,  a  legislative  authorization,  or  a 
statutory  authorization; 

"(2J  a  request  of  an  investigative  or  law 
enforcement  officer  under  section  2S18(7)  of 
this  title;  or 

"(3)  a  good  faith  determination  that  sec- 
tion 2511(3)  of  thU  titU  permitted  the  con- 
duct complained  of: 

is  a  complete  defense  to  any  eiiHl  or  crimi- 
nal action  brought  under  this  chapter  or 
any  other  law. 

"(e)  L/mrrATJOM.-A  civil  action  under  this 
section  may  not  be  commenced  later  than 
tiDO  years  after  the  dale  upon  which  the 
claimant  first  discovered  or  had  a  reasona- 
ble opportunity  to  discover  the  isolation. 

"§270*.  ExetmsMty  uf  remedies 

"The  remedies  and  sanctions  described  in 
this  chapter  are  the  only  judicial  remedies 
and  sanctions  for  nonconstitutional  tnola- 
tions  of  this  chapter. 

"UTt*.  CmmmitriMlMgemet  wccsf  te  telepkeitt  Ml 
ami  traiumeH»»ml  ree^rds 

"(a)  Duty  to  Provide.— A  voire  or  electron- 
ic communication  service  provider  shall 
comply  with  a  request  for  subscriber  infor- 
mation and  toll  trilling  records  information, 
or  electronic  communication  transactional 
records  in  its  autody  or  possession  made  by 
the  Director  of  the  Federal  Bureau  of  Inves- 
tigation under  subsection  (b)  of  this  section. 

"(b)  Required  CERnncATioN.—The  Direc- 
tor of  the  Federal  Bureau  of  Investigation 
(or  an  indixfidual  -within  the  Federal  Bureau 
of  Investigation  designated  for  this  purpose 
tiy  the  Director)  may  request  any  such  infor- 
mation and  records  if  the  Director  (or  the 
Director's  designee)  certifies  in  writing  to 
the  wire  or  electronic  communication  serv- 
ice provider  to  which  the  request  is  made 
that— 

"(1)  the  information  sought  is  relevant  to 
an  authorized  foreign  counterintelligence 
investigation;  and 

"(2)  there  are  specific  and  articulable  facts 
giving  reason  to  l)elieve  that  the  person  or 
entity  to  whom  the  information  sought  per- 
tains is  a  foreign  power  or  an  agent  of  a  for- 
eign poxoer  as  defined  In  section  101  of  the 
Foreign  Intelligence  Surveillance  Act  of  1978 
(SO  U.S.C.  1801). 

"(c)  PROHtBrnoM  or  Certain  Disclosure.— 
No  uHre  or  electronic  communication  serv- 
ice provider,  or  officer,  employee,  or  agent 
thereof,  shall  disclose  to  any  person  that  the 
Federal  Bureau  of  Investigation  has  sought 
or  obtained  access  to  information  or  records 
under  this  sectiotL 

"(d)  Dissemination  by  Bureau.— The  Feder- 
al Bureau  of  Investigation  may  disseminate 
information  and  records  obtained  under 
this  section  only  as  provided  in  guidelines 
approved  by  the  Attorney  General  for  for- 
eign intelligence  collection  and  foreign 
counterintelligence  investigations  conduct- 
ed by  the  Federal  Bureau  of  Investigation, 
and,  with  respect  to  dissemination  to  an 
agency  of  the  United  States,  only  if  such  in- 
formation is  clearly  relevant  to  the  author- 
ised responsibilities  of  such  agency. 


"(ef  Requirehent  that  Certain  Conores- 
sioNAt  Bodies  be  lnroRitED.-On  a  semian- 
nual basis  the  Director  of  the  Federal 
Bureau  of  Investigation  shall  fuhy  inform 
the  Permanent  Select  Committee  on  Intelli- 
gence of  the  House  of  Representatives  and 
the  Select  Committee  on  Intelligence  of  the 
Senate  concerning  all  requests  made  under 
subsection  (b)  of  this  section. 
"92710.  DefbUthns  fw  ekmHer 

"As  used  in  this  chapter— 

"(1)  the  terms  defined  in  section  2S10  of 
this  title  have,  respectively,  the  definitions 
given  such  terms  in  that  section;  and 

"(2)  the  term  'remote  computing  service' 
means  the  provision  to  the  public  of  com- 
puter storage  or  processing  services  by 
means  of  an  electronic  communications 
system. ". 

(b)    Clerical   Amendment.— The    table   of 
chapters  at  the  beginning  of  part  I  of  title 
18.    United   States   Code,    is   amended   by 
adding  at  the  end  the  foUoioing: 
"121.    Stored    Wire   and   Electronic 
Communications   and    Transac- 
tional Records  Access 2701". 

SEC.  IttJl.  EFFECTIVE  DATE. 

This  subtitle  and  the  amendments  made 
by  this  subtitle  shall  take  effect  ninety  days 
after  the  date  of  the  enactment  of  this  title 
and  shall,  in  the  case  of  conduct  pursuant  to 
a  court  order  or  extension,  apply  only  with 
respect  to  court  orders  or  extensions  made 
after  this  subtitle  takes  effect 

SmMtle  C—PeH  Reyistert  amd  Trof  amd  Trmee 
Devices 
SBC.  ittti.  mis  It  amendment. 

(a)  In  General.— Title  18  of  the  United 
States  Code  is  amended  by  inserting  after 
chapter  205  the  following  new  chapter 
"CHAPTER  2H—PES  REGISTERS  AND  TRAP 
AND  TRACE  DEVICES 

"See. 

"3121.  General  prohibition  on^pen  register 

and  trap  and  trace  device  use: 

exception. 
"3122.  Application  for  an  order  for  a  pen 

register  or  a   trap  and   trace 

device. 
"3123.  Issuance  of  an  order  for  a  pen  regis- 
ter or  a  trap  or  trace  device. 
"3124.  Assistance  in  installation  and  use  of 

a  pen  register  or  a  trap  and 

trace  device. 
"3125.  Reports  concerning  pen  registers  and 

trap  and  trace  devices. 
"3126.  Definitions  for  chapter. 
"93121.  General  prohibition  on  pen  register  and 
trap  and  trace  device  use;  exception 
"(a)  In  General.— Except  as  provided  in 
this  section,  no  person  may  install  or  use  a 
pen  register  or  a  trap  and  trace  device  with- 
out first  obtaining  a  court  order  under  sec- 
tion 3123  of  this  title  or  under  the  Foreign 
Intelligence   Surveillance  Act   of  1978    (SO 
V.S.C.  1801  et  seq.). 

"(b)  Exception.— The  prohibition  of  sub- 
section (a)  does  not  apply  with  respect  to  the 
use  of  a  pen  register  or  a  trap  and  trace 
device  by  a  provider  of  electronic  or  wire 
communication  service— 

"(1)  relating  to  the  operation,  mainte- 
nance, and  testing  of  a  wire  or  electronic 
communication  service  or  to  the  protection 
of  the  rights  or  property  of  such  provider,  or 
to  the  protection  of  users  of  that  service 
from  abuse  of  service  or  unlawful  use  of 
service;  or 

"(2)  to  record  the  fact  that  a  toire  or  elec- 
tronic communication  was  initiated  or 
completed  in  order  to  protect  such  provider, 
another  provider  furnishing  service  toward 


the  completion  of  the  wire  communication, 
or  a  user  of  that  service,  from  fraudulent, 
unlawful  or  abusive  use  of  service;  or 

"(3)  where  the  consent  of  the  user  of  that 
service  has  been  obtained. 

"(c)    Penalty.— Whoever   knowingly    vio- 
lates subsection  (a)  shall  be  fined  under  this 
title  or  imprisoned  not  more  than  oru  year, 
or  both. 
"§3122.  AppUeaUon  for  an  or4er  form  pern  register 

or  a  trap  and  trace  device 

"(a)  Appucation.—(1)  An  attorney  for  the 
Government  may  make  application  for  an 
order  or  an  extension  of  an  order  under  sec- 
tion 3123  of  this  title  authorizing  or  approv- 
ing the  installation  and  use  of  a  pen  register 
or  a  trap  and  trace  device  under  this  chap- 
ter, in  writing  under  oath  or  equivalent  af- 
firmation, to  a  court  of  competent  jurisdic- 
tion. 

"(2)  Unless  prohibited  by  State  law,  a 
State  investigative  or  law  enforcement  offi- 
cer may  make  application  for  an  order  or  an 
extension  of  an  order  under  section  3123  of 
this  title  authorizing  or  approving  the  in- 
stallation and  use  of  a  pen  register  or  a  trap 
and  trace  device  under  this  chapter,  in  writ- 
ing under  oath  or  equivalent  affirmation,  to 
a  court  of  competent  furisdiction  of  such 
State. 

"(b)  Contents  or  AppucATiON.—An  appli- 
cation under  sultsection  (a)  of  this  section 
shall  include— 

"(1)  the  identity  of  the  attorney  for  the 
Government  or  the  State  law  enforcement  or 
investigative  officer  making  the  application 
and  the  identity  of  the  law  enforcement 
agency  conducting  the  investigation;  and 

"(2)  a  certification  by  the  applicant  that 
the  information  likely  to  be  obtained  is  rele- 
vant to  an  ongoing  criminal  investigation 
being  conducted  by  that  agency. 
"S  3123.  Itsuanee  ef  an  order  for  a  pen  register  or  a 

trap  and  tract  device 

"(a)  In  General.— Upon  an  application 
made  under  section  3122  of  this  title,  the 
court  shall  enter  an  ex  parte  order  authoriz- 
ing the  installation  and  use  of  a  pen  register 
or  a  trap  and  trace  device  within  the  juris- 
diction of  the  court  if  the  court  finds  that 
the  attorney  for  the  Government  or  the  State 
law  enforcement  or  investigative  officer  h<is 
certified  to  the  court  that  the  information 
likely  to  be  obtained  by  such  installation 
and  use  is  relevant  to  an  ongoing  criminal 
investigation. 

"(b)  Contents  or  Order.— An  order  issued 
under  this  section— 

"(1)  shall  specify- 

"(A)  the  identity,  if  known,  of  the  person 
to  whom  is  leased  or  in  whose  name  is  listed 
the  telephone  line  to  which  the  pen  register 
or  trap  and  trace  device  is  tol>e  attached: 

"(B)  the  identity,  if  known,  of  the  person 
who  is  the  subject  of  the  criminal  investiga- 
tion; 

"(C)  the  number  and.  if  known,  physical 
location  of  the  telephone  line  to  which  the 
pen  register  or  trap  and  trace  device  is  to  be 
attached  and,  in  the  case  of  a  trap  and  trace 
device,  the  geographic  limits  of  the  trap  and 
trace  order;  and 

"(D)  a  statement  of  the  offense  to  u>hich 
the  information  likely  to  be  obtained  by  the 
pen  register  or  trap  and  trace  device  relates; 
qnd 

"(2)  shall  direct,  upon  the  request  of  the 
applicant,  the  furnishing  of  information,  fa- 
cilities, and  technical  assistance  necessary 
to  accomplish  the  installation  of  the  pen 
register  or  trap  and  trace  device  under  sec- 
tion 3124  of  this  title. 

"(c)  Time  Period  and  Extensions.— (1)  An 
order  issued  under  this  section  shall  author- 


ize the  installation  and  use  of  a  pen  register 
or  a  trap  and  trace  device  for  a  period  not 
to  exceed  sixty  days. 

"(2)  Extensions  of  such  an  order  may  be 
granted,  but  only  upon  an  application  for 
an  order  under  section  3122  of  this  title  and 
upon  the  judicial  finding  required  by  subsec- 
tion (a)  of  this  section.  The  period  of  exten- 
sion shall  be  for  a  period  not  to  exceed  sixty 
days. 

"(d)  Nondisclosure  or  Existence  or  Pen 
Register  or  a  Trap  and  Trace  Device.— An 
order  authorizing  or  approving  the  installa- 
tion and  use  of  a  pen  register  or  a  trap  and 
trace  device  shall  direct  that— 

"(1)  the  order  be  sealed  until  otherwise  or- 
dered by  the  court;  and 

"(2)  the  person  owning  or  leasing  the  line 
to  which  the  pen  register  or  a  trap  and  trace 
device  is  attached,  or  who  has  been  ordered 
by  the  court  to  provide  assistance  to  the  ap- 
plicant, not  disclose  the  existence  of  the  pen 
register  or  trap  and  trace  device  or  the  exist- 
ence of  the  investigation  to  the  listed  suit- 
scril>er,  or  to  any  other  person,  unless  or 
until  otherwise  ordered  by  the  court 
"§3124.  AsslMlmnee  in  installation  and  mot  of  a  pen 

register  or  a  trap  and  trace  device 

"(ay  Pen  REGiSTERS.-Upon  the  request  of 
an  attorney  for  the  Government  or  an  offi- 
cer of  a  law  enforcement  agency  authorized 
to  install  and  use  a  pen  register  under  this 
chapter,  a  provider  of  wire  or  electronic 
communication  service,  landlord,  custodi- 
an, or  other  person  shall  furnish  such  inves- 
tigative or  law  enforcement  officer  forth-  ^ 
with  all  information,  facilities,  and  techni- 
cal assistance  necessary  to  accomplish  the 
installation  of  the  pen  register  unobtrusive- 
ly and  with  a  minimum  of  interference  with 
the  services  that  the  person  so  ordered  by  the 
court  accords  the  party  unth  respect  to 
whom  the  insttiUation  and  use  is  to  take 
place,  if  such  assistance  is  directed  by  a 
court  order  as  provided  in  section  3123(b>(2l 
of  this  title. 

"(b)  Trap  AND  Trace  Device.— Upon  the  re- 
quest of  an  attorney  for  the  Government  or 
an  officer  of  a  law  enforcement  agency  ai»- 
thorized  to  receive  the  results  of  a  trap  and 
trace  device  under  this  chapter,  a  provider 
of  a  wire  or  electronic  communication  serv- 
ice, landlord,  custodian,  or  other  person 
shall  install  such  device  forthvoith  on  the  ap- 
propriate line  and  shall  furnish  such  inves- 
tigatitx  or  law  enforcement  officer  all  addi- 
tional information  facilities  and  technical 
assistance  inclxtding  instcUlation  and  oper- 
ation of  the  device  unobtrusively  and  with  a 
minimum  of  interference  with  the  services 
that  the  person  so  ordered  by  the  court  ac- 
cords the  party  with  respect  to  whom  the  in-  ^ 
staUation  and  use  is  to  take  place,  if  such 
installation  and  assistance  is  directed  by  a 
court  order  as  provided  in  section  3123(b)(2) 
of  this  title.  Unless  otherwise  ordered  by  the 
court,  the  results  of  the  trap  and  trace 
device  shall  be  furnished  to  the  officer  of  a 
law  enforcement  agency,  designated  in  the 
court,  at  reasonable  intervals  during  regular 
business  hours  for  the  duration  of  the  order. 

"(c)  Compensation.— A  provider  of  a  wire 
or  electronic  communication  service,  land- 
lord, custodian,  or  other  person  who  fur- 
nishes facilities  or  technical  assistance  pur- 
suant to  this  section  shall  be  reasoncMy 
compensated  for  such  reasonable  expenses 
incurred  in  providing  such  facilities  and  as- 
sistance. 

"(d)  No  Cause  or  Action  Against  a  Provid- 
er Disclosing  iNroRMunoN  Under  This 
Chapter.— No  cause  of  action  shall  lie  in 
any  court  <igainst  any  provider  of  a  wire  or 
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electronic  communication  tervict,  itt  offi- 
een,  emploveti.  agenU.  or  other  tpecifted 
pertoiu  for  providing  information,  facili- 
(ie«,  or  oMiJfance  in  acconlanee  with  the 
terms  of  a  court  order  under  (Ail  chapter. 

"let  DtnfaM.—A  good  faith  reliance  on  a 
court  order,  a  legialative  authorization,  or  a 
statutory  authorization  is  a  complete  de- 
fense against  any  civit  or  criminal  action 
brought  under  this  chapter  or  any  other  law. 
"illJi.  Krp»rt»  mteemiitt  fern  rtgUltrt  mud  trap 


"The  Attorney  Oeneral  shall  annually 
report  to  Congress  on  the  numl)er  of  pen  reg- 
ister orders  and  orders  for  trap  and  trace  de- 
vices applied  for  by  law  enforcement  agen- 
cies of  the  Department  ofJtutice. 
"filH.  DenmltiMU  f»r  chapter 

"As  used  in  this  chapter— 

"III  the  terms  'wire  communication',  'elec- 
tronic communication',  and  'electronic  com- 
munication service'  have  the  meanings  set 
forth  for  such  terms  in  section  2510  of  this 
titU: 

"(2)  the  term  'court  of  competent  Jurisdic- 
tion' means— 

"IA>  a  dUtfiet  court  of  the  United  StaUs 
lincludtng  a  magistrate  of  such  a  eourtl  or  a 
United  States  Court  of  Appeals;  or 

"<B>  a  court  of  general  criminal  jurisdic- 
tion of  a  State  authorized  by  the  law  of  that 
State  to  enter  orders  authorizing  the  use  of  a 
pen  register  or  a  trap  and  trace  device: 

"<3)  the  term  'pen  register'  means  a  device 
which  records  or  decodes  electronic  or  other 
impulses  which  identify  the  numbers  dialed 
or  otherwise  transmitted  on  the  telephone 
line  to  which  such  device  is  attached,  but 
such  term  does  not  include  any  device  used 
by  a  provider  or  customer  of  a  wire  or  elec- 
tronic communication  service  for  billing,  or 
recording  as  an  incident  to  frilling,  for  com- 
munications services  provided  tni  such  pro- 
vider or  any  device  used  by  a  provider  or 
customer  of  a  wire  communication  service 
for  cost  accounting  or  other  like  purposes  in 
Uu  ordinary  course  of  its  business: 

"(4)  the  term  'trap  and  trace  device'  rneans 
a  device  which  captures  the  incoming  elec- 
tronic or  other  impulses  which  identify  the 
originating  number  of  an  irutrument  or 
device  from  which  a  wire  or  electronic  com- 
munication was  transmitted: 

"(SI  the  term  'attorney  for  the  Qovem- 
ment'  has  the  meaning  given  such  term  for 
the  purposes  of  the  Federal  Rules  of  Crimi- 
nal Procedure:  and 

"<ti  the  term  'State'  means  a  State,  the 
District  of  ColumIHa,  Puerto  Rieo,  and  any 
other  poueuion  or  territory  of  the  United 
StaUs. ". 

tbi  Clmmkm.  Ame/tDmtm.-The  table  of 
chapUrs  for  part  II  of  titU  19  of  the  United 
States  Code  is  amended  by  imertinff  after 
the  item  relating  to  chapter  20S  the  /otiow 
ing  new  item: 

"206.  Pen  Reffistert  and  Trap  and 

TVoce  Devices 3121". 

uc.  iM4t  smcnrt  daix. 

(a>  In  OsMKiuL.— Except  as  provided  in 
sutuection  Ibi.  this  subtitle  and  the  amend- 
mentf  made  by  this  subtitle  shaU  lake  effect 
ninety  days  after  the  date  of  the  enactment 
of  this  title  and  shall,  in  the  case  of  conduct 
pursuant  to  a  court  order  or  extension, 
apply  only  with  respect  to  court  orders  or 
extensions  made  after  this  subtitle  ttUces 
effect 

lb)  Special  Rule  roK  State  Avthouzatioms 
or  iHTEHctFTtoHs.—Any  pen  register  or  trap 
and  trace  device  order  or  installation  which 
would  be  valid  and  lawful  without  regard  to 
the  amendments  made  by  this  title  shall  be 


valid  and  lawful  notvntfistanding  such 
amendments  if  such  order  or  instcUlation 
occurs  during  the  pertod  beginning  on  the 
date  such  amendments  take  effect  aiid 
ending  on  the  earlier  of— 

IIJ  the  day  before  the  date  of  the  talcing 
effect  of  changes  in  State  law  required  in 
order  to  rnake  orders  or  installations  under 
Federal  law  as  amended  by  this  subtitle:  or 

12)  the  date  two  years  after  the  date  of  the 
enactment  of  this  title. 

SSC.   IttU  INTSItFSItK.SC£  WITH  THS  OPSMAJIOS 
OFASATBUm. 

la  J    OrrENSE.— Chapter    65    of    title    18. 
United  States  Code,  is  amended  t>y  inserting 
at  the  end  the  following: 
"i  1367.  Interftrtnet  with  the  •permtioM  et  a  tmttl- 

ate 

"lat  Whoever,  without  the  authortty  of  the 
satellite  operator,  intentionally  or  mali- 
ciously interferes  with  the  authorized  oper- 
ation of  a  communications  or  xoeather  satel- 
lite or  obstructs  or  hinders  any  satellite 
transmission  shall  be  fined  in  accordance 
with  this  title  or  imprisoned  not  more  than 
ten  years  or  iMtK 

"Ibl  This  section  does  not  prohibit  any 
lawfully  authorized  investigative,  protec- 
tive, or  intelligence  activity  of  a  law  en- 
forcement agency  or  of  an  inteUigence 
agency  of  the  United  States. " 

Ibi  CoNroRMiNO  AMESDMENT.—The  table  of 
sections  for  chapter  6S  of  title  18,  United 
States  Code,  is  amended  by  adding  at  the 
CTid  the  following  new  item: 
"1367.  Interference  wi'*-  the  operation  of  a 

satellite. ". 
SabtUle  D—SpeeM  RmIe  Relatint  to  Ethet  •/  riftr 
SEC.  ismi.  SPECIAL  KVLE 

If  the  biU  H.R.  49S2,  the  Electronic  Com- 
munications Pnvacy  Act  of  1986.  is  enacted 
tAts  titte  and  the  amendments  made  by  OiiM 
title  shall  have  no  effect  after  that  enact- 
ment 

mis  XIV-CYAStDE  WRONGFUL  VSS 
SEC  Ismi.  Snor  A.SD  KEFOKT. 

la)  STVDV.—The  Administrator  of  the  En- 
vironmental Protection  Agency  shall  con- 
duct a  study  of  the  manufacturing  and  dis- 
tribution process  of  cyanide  with  a  view  to 
determining  methods,  procedures,  or  other 
actions  which  might  be  taken,  employed,  or 
otherwise  carried  out  in  connection  with 
such  manufacturing  and  distribution  in 
order  to  safeguard  the  putAic  from  the 
wrongful  use  of  cyanide. 

lb)  Matters  To  Be  IncLUDED.—Sueh  study 
shall  include,  among  other  matters,  Uie  fol- 
lowing: 

11)  a  determination  of  the  sources  of  cya- 
nide, including  the  name  and  location  of 
each  manufacturer  thereof; 

12)  an  evaluation  of  Uu  means  and  meth- 
ods utilized  by  the  manufacturer  and  oUiers 
in  the  distribution  of  cyanide,  including  the 
name  and  location  of  each  such  distrttmtor; 

13)  an  evaluation  of  the  procedures  em- 
ployed in  connection  with  the  selling,  at  the 
wholesale  and  retail  level  of  cpanide,  in- 
cluding a  determination  as  to  whether  or 
not  persons  selling  cyanide  reguire  the  in- 
tended purchaser  to  identify  hims^  or  her- 
seU: 

14)  a  determination  as  to  the  extent  to 
v)hieh  reconlkeeping  reguirements  are  im- 
posed on.  or  carried  out  tyy.  manufacturers 
of  cyanide  with  respect  to  the  specifications 
of  each  lot  of  cyanide  produced  by  such 
manufacturer; 

15)  a  determination  as  to  the  feasibility 
and  desirability  of  establishing  a  central 
registry  of  all  lot  specifications  of  cyanide 


for  the  purpose  of  providing  Quick  access  to 
investigative  and  law  enforcement  agencies: 

16)  a  consideration  and  review  of  all  as- 
pects of  the  matter  of  interstate  wrsus  intra- 
state to  the  extent  that  it  involves  the  manu- 
facturing, distribution,  or  use  of  cyanide: 

17)  a  determination  as  to  the  feasibility 
and  desirability  of  requiring  manufacturers 
of  cyanide  to  color  all  such  cyanide  with  a 
distinctive  color  so  that  the  consuming 
public  can  more  readily  identify  products 
laced  loith  cyanide: 

18)  a  determination  as  to  the  feasibility 
and  desirability  of  requiring  limited-access 
storage  for  cyanide  at  universities,  laborato- 
ries, and  other  institutions  that  use  cyanide 
for  research  or  other  purposes:  and 

19)  a  determination  as  to  the  feasibility 
and  desirability  of  issuing  regulations  to  tt- 
quire  any  person  who  sells  or  otherwise 
transfers,  at  a  retail  level  any  cyanide  to 
record  such  sale  or  transfer,  including  the 
identity  of  the  person  purchasing  or  other- 
wise receiving  such  cyanide,  the  address  of 
such  person,  and  the  intended  use  of  such 
cyanide.  Such  records  shall  be  available  for 
such  use.  and  retained  for  such  period,  as 
the  aforementioned  Administrator  shall  by 
regulation  require. 

Ic)  REPOKT.—On  or  before  the  expiration 
of  the  180-day  period  foUoicing  the  date  of 
the  enactment  of  this  section,  the  Adminis- 
trator of  the  Environmental  Protection 
Agency  shall  report  the  results  of  such  study 
to  the  Congress,  together  with  his  or  her  rec- 
ommendations with  respect  thereto. 

Id)  DEnmnoits.—As  tued  in  this  section, 
the  term- 
ID  "person"  means  any -individual,  corpo- 
ration, partnership,  or  other  entity;  and 

12)  "cyanide"  means  sodium  cyanide,  po- 
tassium cyanide  or  any  other  toxic  cyanide 
compound. 

le)  AuTHOHnATioii.— There  are  authorized 
to  be  appropriated  such  sums  aa  may  be  nec- 
essary  to  carry  out  tfu  provisions  of  this  sec- 
tion. 

TtTLB  XV-SENA  TB  POUCY  REGARDING 
FUNDING 
SEC.  ISmi.  SrATSMBf/TOFPOUCr. 
la)  The  Senate  Ands  that— 

11)  there  ic  an  undent  critical  need  for 
funds  to  carry  out  the  programs  and  actiri- 
ttes  autAorized  by  tAe  precedin0  provisiotu 
of  this  Act  in  order  to  ensure  a  drug  free 
America: 

12)  this  Act  is  the  result  of  a  bipartisan 
effort  to  combat  our  national  drug  abuse 
problem:  and 

13)  only  the  exceptional  nature  of  the  drug 
abuse  problem  warrants  the  expenditure  of 
funds  in  exceu  of  otherwise  apjUicaltle 
biuiget  (imitations 

lb)  Therefore,  it  is  the  sense  of  the  Senate 
that- 

11)  amount*  autAorised  to  carry  out  the 
preceding  provisions  of  this  Act  should  be 
provided  as  new  budget  authority  for  fiscal 
year  1987  in  H.J.  Res.  738  199th  Congress,  2d 
Session);  and 

12)  such  amounts  sAoutd  not  be  provided 
through  transfers  from,  or  reduetiofu  in, 
any  amount  appropriated  by  such  joint  res- 
olution for  any  other  program,  project,  or 
activity  for  such  fiscal  year. 

TITLE  —RECOVERY  OF  COSTS  INCURRED 
BY  STATE  AND  LOCAL  LA  W  ENFORCEMENT 
AGENCIES 

SEC.     .  MECOrEKr  OF  COSTS  IUCVHMED  BY  STATE 
AND  LOCAL  U  W  ENFOKCEMEflT  AGEN- 
CIES, 
la)  In  Qemeral.— Subchapter  B  of  chapter 

78  of  the  Internal  Revenue  Cost  of  1954  Ire- 


lating  to  general  poioers  and  duties)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  section' 

SEC.  7*24.  MEmBVKSEMENT  TO  STATE  AND  LOCAL 
LA  W  ENFOHCEMENT  A  GBNCIES. 

"la)  Authorization  or  Reimbursement.- 
Whenever  a  State  or  local  law  enforcement 
agency  provides  information  to  the  Internal 
Revenue  Service  that  sul>stantially  contrith 
utes  to  the  recovery  of  Federal  taxes,  such 
agency  shall  be  reimbursed  by  the  Secretary 
for  costs  incurred  in  the  investigation  lin- 
cluding  but  not  limited  to  reasonable  ex- 
penses, per  diem,  salary,  and  overtime)  not 
to  exceed  10  percent  of  the  sum  ultimately 
recovered.  The  Internal  Revenue  Service 
shall  maintain  records  reflecting  the  receipt 
of  information  from  the  contributing 
agency,  and  shall  notify  the  agency  when  a 
recovery  has  been  effected.  FoUouring  such 
notification,  the  agency  shall  submit  a  state- 
ment detailing  the  investigative  costs  in- 
curred. Where  more  than  I  State  or  local 
agency  has  given  information  that  substan- 
tially contributes  to  the  recovery  of  Federal 
taxes,  the  Secretary  shall  equitably  distrib- 
ute the  costs  reimbursements  among  those 
agencies  up  to  an  aggregate  sum  of  10  per- 
cent of  the  taxes  recovered. 

"lb)  Estabushmest  or  a  Fund.— The  Secre- 
tary shall  establish  a  fund  for  recovering 
that  portion  of  recovered  Federal  taxes  au- 
thorized under  subsection  la)  and  intended 
as  reimbursements  for  State  and  local  law 
enforcement  agencies.  In  conjunction  with 
the  fund,  the  Secretary  shall  develop  guide- 
lines on  the  procedures  and  timetables  for 
reimbursing  those  law  enforcement  agencies 
which  have  contributed  to  the  recoupment 
of  Federal  taxes. 

"Ic)  Reimbursement.— Reimbursements 
under  section  la)  shall  be  made  directly 
from  the  fund  under  subsection  lb),  as  pro- 
vided by  appropriations  acts,  prior  to  the 
deposit  of  such  funds  into  the  Treasury  of 
the  United  States. ". 

lb)  Clerical  Amendment.— The  table  of  sec- 
tions for  such  subchapter  B  is  amended  by 
adding  at  the  end  thereof  the  foUouring  new 
item 

"Sec.    7624.   Reimbursement  to  State  and 
local   law   enforcement   agen- 
cies. ". 
TTTLE     -ANTI-DRVG  TRUST  FUND 

SEC      .  I^SICNA  nON  OF  TAX  OVBRPA  TMENTS  AND 
CONTUBVnONS  TO  ANTI-DMVC  TkVST 
FUND, 
la)  In  Oenekal.— Subchapter  A  of  chapter 
61  of  the  Internal  Revenue  Code  of  1954  (re- 
lating to  returns  and  records)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
part 

"PART  IX-DBSIQNATION  OF  TAX  OVER- 
PAYMENTS AND  CONTRIBUTIONS  TO 
ANTIDRUG  TRUST  FUND 
"Sec.  6097.  Designation  by  individuals. 
"SBC.  «W7.  designation  by  individvals. 

"(a)  In  General.— With  respect  to  each 
taxpayer's  return  for  the  taxable  year  of  the 
tax  imposed  by  chapter  1.  such  taxpayer 
may  designate  that— 

"ID  any  amount  of  an  overpayment  of 
such  tax  for  such  taxable  year,  or 

"(2)  in  the  absence  of  any  overpayment  of 
such  tax.  any  contribution  which  the  tax- 
payer includes  with  such  return, 

(>e  paid  over  to  the  Anti-Drug  Trust  Fund. 

"lb)  Manner  and  Time  or  Desionation.—A 
deeUmation  under  subsection  la)  may  l>e 
made  with  respect  to  any  taxable  year  only 
at  the  time  of  filing  the  return  of  the  tax  im- 
posed by  chapter  l  for  such  taxable  year. 
ShcA  designation  shall  be  made  either  on  the 


1st  page  of  the  return  or  on  the  page  bearing 
the  taxpayer's  signature. 

"Ic)  Desionatxd  Amounts  Not  Deducti- 
BLE.—NO  amount  designated  pursuant  to 
subsection  la)  shall  be  allowed  as  a  deduc- 
tion under  section  170  or  any  other  section 
for  any  taxable  year. 

"Id)  Overpayments  Treated  as  RsruND- 
ED.—For  purposes  of  this  title,  any  overpay- 
ment of  tax  designated  under  subsection  la) 
shall  be  treated  as  being  refunded  to  the  tax- 
payer as  of  the  last  date  prescrit>ed  for  filing 
tAe  return  of  tax  imposed  by  chapter  1  I  de- 
termined without  regard  to  extensions)  or,  if 
late,  the  dale  the  return  is  filed. ". 

lb)  Estabushment  or  Anti-Druo  Trust 
Fund.— Subchapter  A  of  chapter  98  of  the  In- 
ternal Revenue  Code  of  1954  {relating  to 
Trust  Fund  Code)  is  amended  by  adding  at 
the  end  thereof  the  following  new  section: 
"SBC. ««.  anti-drvc  trust  fvnd. 

"la)  Creation  or  Trust  Fund.— There  is  es- 
tablished in  the  Treasury  of  the  United 
States  a  trust  fund  to  be  known  as  the  'Anti- 
Drug  Trust  Fund',  consisting  of  such 
amounts  as  may  be  appropriated  or  credited 
to  the  Anti-Drug  Trust  Fund  as  provided  in 
this  section  and  section  96021b)  (relating  to 
crediting  of  interest  etc.). 

"lb)      TRANSrERS      TO      ANTI-DRUO      TRUST 

Fund.— There  are  hereby  appropriated  to  the 
Anti-Drug  Trust  Fund  amounts  equivalent 
to  the  amounts  designated  under  section 
6097  and  received  in  the  Treasury. 

"Ic)  Expenditures  From  Trust  Fund.— 
Amounts  in  the  Anti-Drug  Trust  Fund  shall 
be  available  as  provided  by  appropriation 
Acts,  for  making  expenditures  to  carry  out 
the  purposes  of  the  Drug  Enforcement  Act  of 
1986.". 

(c)  Clerical  Amendments.— 

(1)  The  table  of  parts  for  sut>chapter  A  of 
chapter  61  of  the  Internal  Revenue  Code  of 
1954  is  amended  by  adding  at  the  end  there- 
of the  following  new  item: 

"Pabt  IX.  Designation  of  overpayments  and 
contributions  for  Anti-Drug 
Trust  FuntL  ". 

(2)  The  tabu  of  sections  for  subchapter  A 
of  chapter  98  of  such  Code  is  amended  by 
adding  at  the  end  thereof  the  following  new 
item: 

"Sec.  9505.  Anti-Drug  Trust  Fund.". 

Id)  ErrEcnvE  Date.— The  amendments 
made  by  tAis  section  shall  take  effect  on 
January  1, 1987. 

TITLE  '-NATIONAL  FOREST SYSTVM DRUG 
CONTROL 
SEC.  •••!.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "National 
Forest  System  DrvvControl  Act  of  1986". 
SEC.  "t  FVBFOSB. 

la)  The  purpose  of  this  title  is  to  authorize 
the  Secretary  of  Agriculture  Ihereinafler  in 
this  title  referred  to  as  the  "Secretary")  to 
take  actions  necessary,  in  connection  with 
the  administration  and  use  of  the  National 
Forest  System,  to  prevent  the  manufacture, 
distribution,  or  dispensing  of  marihuana 
and  other  controlled  substances. 

lb)  Nothing  in  this  titU  shaU  diminUh  in 
any  way  the  law  enforcement  authority  of 
the  Forest  Service. 

(c)  As  used  in  this  title,  the  terms  "manu- 
facture", "dispense",  and  "distribute"  shall 
Aat>e  tAe  same  meaning  given  such  terms  in 
section  102  of  the  Controlled  Substances  Act 
121  U.S.C.  802). 
SEC.  •••X  POWEKS. 

For  the  purposes  of  tAis  title,  if  specifically 
designated  by  the  Secretary  and  specially 


trained,  not  to  exceed  475  oi^Ieen  and  em- 
ployees of  the  Forest  Service  when  in  the 
performance  of  their  duties  shall  fiave  au- 
thority within  the  boundaries  of  the  Nation- 
al Forest  System  to- 
ll) carry  firearms; 

12)  conduct  investigations  of  viOlatioiu  of 
and  enforce  section  401  of  Controlled  Sub- 
stances Act  121  U.S.C.  841)  and  other  crimi- 
nal violations  relating  to  marijuana  and 
other  controlled  sututances  that  are  manu- 
factured, distributed,  or  dispensed  on  Na- 
tional Forest  System  lands; 

13)  make  arrests  with  a  warrant  or  process 
for  misdemeanor  violations,  or  wiOiout  a 
warrant  or  process  for  violations  of  sucA 
misdemeanors  that  any  such  officer  or  em- 
ployee has  prot>able  cause  to  believe  are 
being  committed  in  his  presence  or  view,  or 
for  a  felony  with  a  warrant  or  without  a 
warrant  if  he  has  probable  cause  to  believe 
that  the  person  to  be  arrested  has  committed 
or  is  committing  such  felony; 

(4)  serve  warrants  and  other  process 
issued  by  a  court  or  officer  of  competent  ju- 
risdiction; 

(5)  search  with  or  without  warrant  or 
process  any  person,  place,  or  conveyance  ac- 
cording to  Federal  law  or  rule  of  law;  and 

(6)  seize  with  or  without  warrant  or  proc- 
ess any  evidentiary  item  according  to  Feder- 
al law  or  rule  of  law. 

SEC.  '—t.  COOPERATION. 

For  the  purposes  of  this  title,  in  exercising 
the  authority  provided  by  section  '**3— 

(1)  the  Forest  Service  shall  cooperate  with 
any  other  Federal  law  enforcement  agency 
having  primary  investigative  jurisdiction 
over  the  offense  committed:  and 

(2)  the  Secretary  may  auOiorize  the  Forest 
Service  to  cooperate  with  the  law  enforce- 
ment officials  of  any  Federal  agency.  State, 
or  political  subdivision  in  the  investigation 
of  violations  of  and  enforcement  of  section 
401  of  the  Controlled  Substances  Act  121 
U.S.C.  841),  other  laws  and  regulations  relat- 
ing to  marihuana  and  otAer  controlled  sub- 
stances, and  State  drug  control  laws  or  ordi- 
nances, both  within  and  outside  the  bound- 
aries of  the  National  Forest  System. 

SEC  •••*.  PENALTY. 

Section  401  of  the  Controlled  Substances 
Act  121  U.S.C.  841)  is  amended  by  adding  at 
the  end  thereof  the  following  subsection: 

"le)ID  Any  person  who  assembles,  main- 
tains, j)laces,  or  causes  to  be  placed  a  booby- 
trap  on  Federal  property  where  a  controlled 
substance  is  t>eing  manufactured,  distribut- 
ed, or  dispensed  shall  be  sentenced  to  a  term 
of  imprisonment  for  not  more  than  10  years 
and  shall  be  fined  not  more  than  $10,000. 

"12)  If  any  person  commits  sudt  a  viola- 
tion after  1  or  more  prior  convictions  for  an 
offenu  punishable  under  tAis  subsection, 
such  person  shall  be  sentenced  to  a  term  of 
imprisonment  of  not  more  than  20  years 
and  shall  befitted  not  more  than  $20,000. 

"13)  For  the  purposes  of  this  subsection, 
the  term  "boobytrap'  means  any  concealed  or 
camouflaged  device  designed  to  cause  bodily 
injury  when  triggered  by  any  action  of  any 
unsuspecting  person  making  contact  with 
the  device.  Such  term  includes  guns,  ammu- 
nition, or  explosive  devices  attached  to  trip 
wires  or  other  triggering  mechanisms,  sharp- 
ened stakes,  and  lines  or  wires  with  hooks 
attocAed. ". 

SEC.  •••«.  AVTHOUXATmN  W APPROPRIATIONS 

There  is  authorized  to  be  appropriated 
$10,000,000  for  each  fiscal  year  to  carry  out 
thU  title. 

(b)  Notwithstanding  any  other  provision 
Of  law,  and  to  the  extent  the  sum  authorized 
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/or  taeh  fitcal  year  by  $ub$tction  la)  U  not 
appropriaUd.  the  Secretary  i*  authorUed  to 
fund  activities  under  this  title  by  using 
moneys  received  from  the  sale  oj  products 
from  or  for  the  use  of  National  Forest 
System  lands.  Such  moneys  shall  be  avail- 
aMe  without  further  appropriation. 

MC  '*T.  AfmOVAL  Of  agaUTAMV  OF  AGUCVL- 
niU  AND  A  TTOM/ltr  GMMEMAL 

The  authorities  conferred  herein  shall  be 
exercised  pursuant  to  an  agreement  ap- 
proved by  the  Secretary  of  Agriculture  and 
the  Attorney  GerteraL 


AMENDMENTS  SUBMITTED 

(Continuedf 

KENNEDY  AMENDMENT  NOS. 
3328  THROUGH  3332 

(Ordered  to  lie  on  the  table.) 
Mr.  KENNEDY  submitted  five 
amendments  Intended  to  be  proposed 
by  him  to  the  motion  to  concur,  with 
an  amendment,  as  modified,  in  the 
amendment  of  the  House  to  the 
amendment  of  the  Senate  to  the  bill 
H.R.  5484.  supra,  as  follows: 

AMKHOiizirT  No.  333S 

Strike  out  subtitle  U  of  tiUe  I  of  the 
mmendment. 

AMOfDitKifT  No.  3329 
Section  408  of  the  Controlled  Substances 
Act.  ss  added  by  subtitle  U  of  title  I.  Is 
amended  by  adding  at  the  end  thereof  the 
following: 

"KXCKPTION  FOR  MENTALXY  ILL 

"(q)  The  death  penalty  may  not  t>e  carried 
out  under  this  section  upon  any  person  who. 
as  a  result  of  mental  disease  or  defect,  is 
unable  to  understand  his  impending  death 
or  the  reasons  for  It.". 

AMKNomirr  No.  3330 
Section  408  of  the  Controlled  Substances 
Act.  as  added  by  subtitle  U  of  title  I.  is 
amended  by  adding  at  the  end  thereof  the 
following: 

"KXcimoM  roR  txkm inally  ill 
"(q)  The  death  penalty  may  not  be  carried 
out  under  this  section  upon  any  person  who 
is  diagnosed  as  having  a  terminal  Illness.". 

AMmoMDrr  No.  3331 
Section  408  of  the  Controlled  Substances 
Act.  as  added  by  subtitle  U  of  title  I.  Is 
amended  by  adding  at  the  end  thereof  the 
following: 

"MAXIMUM  AOX  BXCEPTION 

"(q)  The  death  penalty  may  not  be  carried 
out  under  this  section  upon  any  person  who 
ia  66  yean  of  age  or  older  at  the  time  of  sen- 
tencing.". 

AMXHDMorr  No.  3332 

Subsection  <1)  of  section  408  of  the  Con- 
trolled Substances  Act.  as  added  by  subtitle 
U  of  title  I.  Is  amended  by  adding  at  the  end 
thereof  the  following. 

"(6)  The  defendant  was  65  years  of  age  or 
older  at  the  time  of  the  offense.". 


amendment,  as  modified,  in  the 
amendment  of  the  House  to  the 
amendment  of  the  Senate  to  the  bill 
H.R.  5484.  supra  as  follows: 

Strike  out  subtitle  U  of  title  I  of  the 
amendment. 


HELMS  AMENDMENT  NOS.  3334 
AND  3335 

(Ordered  to  lie  on  the  table.) 
Mr.  HELMS  submitted  two  amend- 
ments intended  to  be  proposed  by  him 
to  the  motion  to  concur,  with  an 
amendment,  as  modified,  in  the 
amendment  of  the  House  to  the 
amendment  of  the  Senate  to  the  bill 
H.R.  5484.  supra  as  follows: 

AMXHSMZirT  No.  3334 

At  the  end  of  the  pending  amendment, 
add  the  foUowlnr 

-sec.         .  DISAPPROVAL  OF  ACTION  OF  THE  DIS- 
TMCT  OF  COLUMBIA  COUNCIL 

"The  Congress  disapproves  of  the  action 
of  the  District  of  Columbia  Council  de- 
scribed as  follows:  The  Prohibition  of  Dis- 
crimination In  the  Provision  of  Insurance 
Act  of  1986  (D.C.  Law  6-170):  and.  notwith- 
standing any  other  provision  of  law.  D.C. 
Law  shall  be  null  and  void  effective  from 
June  6. 1986.". 

Ameitdmxnt  No.  3335 

At  an  appropriate  place  in  the  pending 
amendment,  add  the  following: 

"Sk.  .  Section  223(b)  of  the  Communi- 
cations Act  of  1934  Is  amended— 

"(1)  in  paragraph  (1)(A),  by  striking  out 
'under  eighteen  years  of  age  or  to  any  other 
person  without  that  person's  consent': 

"(2)  by  striking  out  paragraph  (2): 

"(3)  In  paragraph  (4),  by  striking  out 
paragraphs  (I)  and  (3)'  and  inserting  in  lieu 
thereof  'paragraphs  ( 1 )  and  (2)':  and 

"(4)  by  redesignating  paragraphs  (3),  (4), 
and  (5)  as  paragraphs  (2),  (3).  and  (4).  re- 
spectively.". 


CHAFEE  amendment  no.  3333 

(Ordered  to  lie  on  the  table.) 
Mr.  CHAFEE  submitted  an  amend- 
ment intended  to  bt  proposed  by  him 
to  the   motion   to   concur,   with   an 


BIDEN  AMENDMENT  NO.  3336 

(Ordered  to  lie  on  the  table.) 
Mr.  BIDEN  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  the  motion  to  concur,  with  an 
amendment,  as  modified,  in  the 
amendment  of  the  House  to  the 
amendment  of  the  Senate  to  the  bill 
H.R.  5484.  supra  as  follows: 

In   lieu  of  the  matter  Inserted  by  said 
amendment,  insert  the  following: 

SECTIO/t  I.  SHOUT  TmS. 
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Subtitle  H— Department  of  Justice  funda  for 
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ment ofJuatice. 
TITLE  IV-DEMAND  REDUCTION 
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consultants. 
Sec.  8007.  Powers  of  Commission. 
Sec.  8008.  Report 
Sec.  8009.  TerminatioTL 

TITLE  IX-BALLISTIC  KNIFE 
PROHIBITION 

Sec  10001.  Short  title. 
Sec.  10002.  Prohibition  on  possession,  man- 
ufacture, sale,  and  importation 
of  ballistic  knives. 
Sec  10003.  Nonmailability       of      baUUtic 
knives. 
TITLE  XI-HOMELESS  ELIGIBILITY 
CLARIFICA  TION  ACT 

See.  11001.  Short  tiUe. 

Subtitle  A— Emergency  Food  for  the 
Homeless 

Sec  11002.  Meals  served  to  homeless  indi- 
viduals. 
Subtitle  B—Job  Training  for  the  Homeless 

Sec.  11004.  Job  training  for  the  homeless. 
Subtitle  C—EntitlemenU  EligibUity 

Sec.  11005.  Application  for  SSI  and  food 
stamp  benefits  by  SSI  pre-re- 
lease individiuUs. 

Sec.  11008.  Delivery    of   veterans'    benefits 
payments. 
TITLE  XII-COMMERCIAL  MOTOR 
VEHICLE  SAFETY  ACT  OF  198S 

Sec  12001.  Short  title. 

Sec.  12002.  Limitation  on  number  of  driv- 
er's licenses. 

See.  12003.  Notification  reguirements. 

Sec.  12004.  Employer  responsibilities. 

Sec.  12005.  Testing  of  operators. 

Sec.  12008.  Classified  driver's  license. 

Sec.  12007.  Classified  driver's  license  infor- 
mation system. 

Sec.  12008.  Federal  dUgualifieations. 

Sec.  12009.  Reguirements  for  Stale  partici- 
pation. 

Sec.  12010.  Grant  prograirL 

See.  12011.  Withholding  of  highway  funds 
for  State  noncompliance. 

Sec  12012.  Penalties. 

Sec.  12013.  Waiver  authority. 

Sec.  12014.  Review  of  commercial  motor  ve- 
hicle alcohol  regulations. 

Sec.  12015.  Truck  brake  regulations. 

Sec.  12018.  Radar  demonstration  project 

Sec  12017.  Limitation  on  statutory  con- 
struction. 


Sec.  IZOIS.  Regulations. 
Sec  12019.  Definitions. 

TITLE  XIV-CYANIDE  WRONGFUL  USE 
Sec.  14001.  Study  and  Report 

TITLE  XV-SENATE  POLICY 
CONCERNING  FUNDING 
Sec.  15001.  Statement  of  policy. 
arc  *  compuasce  with  budget  act. 

Notwithstanding  any  other  provision  of 
this  Act  any  spending  authority  and  any 
credit  authority  provided  under  this  Act 
shall  be  effective  for  any  fiscal  year  only  to 
such  extent  or  in  such  amounts  as  are  pro- 
vided in  appropriation  Acts.  For  purposes  of 
this  Act  ^  term  "spending  authority"  has 
the  meaning  provided  in  section  401(0(2 J  of 
the  Congressional  Budget  Act  of  1974  and 
the  term  "credit  authority"  has  the  meaning 
provided  in  section  3(10)  of  the  Congression- 
al Budget  Act  of  1974. 

TITLE  I— ANTI-DRUG  ENFORCEMENT 

Subtitle  A—NareoUes  Penalties  and  Emfsreement 

Aelont84 

SEC.  mi.  SHOUT  rme. 

ThU  subtiOe  may  be  eUetf  a*  tht  "Mareot' 
ics  Penalties  and  Enforeenent  Act  of  1986". 
SEC  imt  contkoueo  svbstahcss  act  penau 

TIES. 

Section  401(bHlt  of  the  ContmUed  Sub- 
stances Act  121  U.S.C.  841(blllll  is  amend- 
ed- 

(il  by  redesionatlno  subturaffnth  IC)  a* 
subparaomph  (Dt;  and 

(21  by  striking  out  subparagnplu  tAI  and 
tB>  and  inserting  thefoUotatng  in  lieu  there- 
of: 

"llHAI  In  the  case  of  a  vltitation  of  subsec- 
tion <al  of  this  section  involving— 

"(i/  1  kilogram  or  more  of  a  mixture  or 
substance  containing  a  deUeUMs  amount 
of  heroin; 

"(iif  5  kilograms  or  more  of  a  mixture  or 
substance  containing  a  detectable  amount 
of- 

"(1)  coca  leaves,  except  coca  leaves  and  ex- 
tracts of  coca  leaves  from  which  cocaine,  ec- 
gonine,  and  derivatives  of  ecgonine  or  their 
salts  have  been  removed; 

"(lit  cocaine,  its  salts,  optical  and  geomet- 
ric isomers,  and  salts  of  isomers: 

"(III)  ecgonine,  its  derivatives,  Oteif  salts. 
isomers,  and  salts  of  isomers;  or 

"(IV)  any  compound,  mixture,  or  prepara- 
tion which  contains  any  quantity  of  any  of 
the  substance  referred  to  in  subclause*  (I) 
through  (III):": 

"(Hi)  50  grams  or  more  of  a  mixture  or 
substance  described  in  etause  (it)  which  con- 
tains cocaine  base: 

"(ivt  100  grams  or  more  of  pliencyetidine 
(PCP)  or  1  kilogram  or  more  of  a  mixture  or 
substance  containing  a  detectable  amount 
ofphencyclidine  (PCP): 

"(v)  10  grams  or  more  of  a  mixtiifv  or  sub- 
stance containing  a  detectable  amount  of  ly- 
sergic acid  diethylamide  (LSD): 

"(in)  400  grams  or  more  of  a  mixture  or 
substance  containing  a  detectable  amount 
of  N-phenyl-N-(l-(2-shenylethyU-4-piperl- 
dinyl]  propanamide  or  100  grams  or  more  of 
a  mixture  or  substance  containing  a  detect- 
able amount  of  any  analogue  of  M-phenyl-N- 
(l-(2-phenylethyl)-4-piperidintil)  propana- 
mide: os 

"(vii)  1000  kilograms  or  more  of  a  mixture 
or  substance  containing  a  detectable 
amount  of  mariAuano,' 
such  person  shall  be  sentenced  to  a  term  of 
imprifonment  which  may  not  be  less  than  10 
years  or  more  than  life  and  if  death  or  seri- 
Oiu  bodily  in^ry  results  from  the  use  of 
•ttc/t  «tt6«tance  shall  be  not  leu  than  20 


years  or  more  than  life,  a  fine  not  to  exceed 
the  greater  of  that  authorised  in  accordance 
ioith  the  provisions  of  title  18,  United  States 
Code,  or  $4,000,000  if  the  defendant  is  an  in- 
dividual or  $10,000,000  if  the  defendrvf  is 
other  than  an  individual  or  both.  If  any 
person  commits  such  a  violation  after  one 
or  more  prior  convictions  for  an  offense 
punishable  under  this  paragraph,  or  for  a 
felony  under  any  other  provision  of  this  title 
or  title  III  or  other  law  of  a  State,  the 
United  States,  or  a  foreign  country  relating 
to  narcotic  drugs,  marihuana,  or  depressant 
or  stimulant  substances,  have  become  final, 
such  person  shall  be  sentenced  to  a  term  of 
imprisonment  which  may  not  t>e  less  than  20 
years  and  not  more  than  life  imprisonment 
and  if  death  or  serious  bodily  injury  results 
from  the  use  of  such  substance  shall  be  sen- 
tenced to  life  imprisonment  a  fine  not  to 
exceed  the  greater  of  twice  that  authorized 
in  accordance  with  the  provisions  of  title  18, 
UniUd  States  Code,  or  $8,000,000  if  the  de- 
fendant is  an  individual  or  $20,000,000  if 
the  defendant  is  other  than  an  individvjal, 
or  both  Any  sentence  under  this  subpara- 
graph shall,  in  the  absence  of  such  a  prior 
conviction,  impose  a  special  parole  term  of 
at  least  5  years  in  addition  to  such  term  of 
imprisonment  and  shall,  if  there  was  such  a 
prior  conviction,  impose  a  special  parole 
term  of  at  least  10  years  in  addition  to  such 
term  of  imprisonment  Notwithstanding  any 
other  provi«ion  of  law,  the  court  shall  not 
place  on  probation  or  suspend  the  sentence 
Of  ant)  person  sentenced  under  this  subpara- 
graph No  person  sentenced  under  this  sub- 
paragraph shall  be  eligH>lefor  parole  during 
the  term  of  imprisonment  imposed  therein. 

"(Bl  In  the  ease  of  a  violation  of  subsec- 
tion (a)  of  this  section  involving— 

"(i)  100  grams  or  more  of  a  mixture  or  sub- 
stance containing  a  detectable  amount  of 
heroin; 

"(ii)  $00  grams  or  more  of  a  mixture  or 
substance  containing  a  detectable  amount 
of- 

"(I)  coca  leaves,  except  coca  leaixs  ond  ex- 
tracts of  coca  leaves  from  which  cocaine,  ec- 
gonine. and  derivatives  of  ecgonine  or  their 
salts  have  been  removed; 

"IW  cocaine,  its  salts,  optical  and  geomet- 
ric isomers,  and  salts  of  isomers: 

"(III)  ecgonine,  iU  derivatives,  their  salts, 
isomers,  and  salts  of  isomers:  or 

"IIV)  any  compound,  mixture,  or  prepara- 
tion u)kieh  eontairu  any  Quantity  of  any  of 
the  substance  referred  to  in  subclaiues  (I) 
through  (III):": 

"(Hi)  $  grams  or  more  of  a  mixture  or  sub- 
stance described  in  elaiue  (ii)  which  con- 
tains coeaine  base: 

"(iv)  to  grams  or  more  of  phencyclidine 
(PCP)  or  too  grams  or  more  of  a  mixture  or 
substance  containing  a  detectable  amount 
ofphencyclidine  (PCP): 

"(V)  1  gram  or  more  of  a  mixture  or  tub- 
stance  containing  a  detectable  amount  of  ly- 
sergic acid  diethylamide  (LSD): 

"(vi)  40  grarru  or  more  of  a  mixture  or 
substance  containing  a  detectable  amount 
of  N-pKenyl-N^l-(2-phenylethyl)-4piperi- 
dinylj  propanamide  or  10  grams  or  more  of 
a  mixture  or  substance  containing  a  detect- 
able amount  of  any  analogue  of  N-phenyl-N- 
[l-(2-phenylethyl)-4-piperidinyl]  propana- 
mide: or 

"(vii)  100  kilograms  or  more  of  a  mixture 
or  substance  containing  a  detectable 
amount  of  marihuana: 
such  person  shall  be  sentenced  to  a  term  of 
imprttonment  which  may  not  be  less  than  5 
years  and  not  more  than  40  years  and  if 
death  or  serious  t>odily  injury  results  from 


the  use  of  such  substance  shall  be  not  leu 
than  20  years  or  more  than  life,  a  fine  not  to 
exceed  the  greater  of  that  authorized  in  ac- 
cordance with  the  provisions  of  title  18, 
United  States  Code,  or  $2,000,000  if  the  de- 
fendant is  an  individual  or  $5,000,000  if  the 
defendant  is  other  than  an  individual,  or 
t>oth  If  any  person  commits  such  a  viola- 
tion after  one  or  more  prior  convictions  for 
an  offense  punishable  under  this  paragraph, 
or  for  a  felony  under  any  other  provision  of 
this  titU  or  tilU  III  or  other  law  of  a  State, 
the  United  States,  or  a  foreign  country  relat- 
ing to  narcotic  drugs,  marihuana,  or  depres- 
sant or  stimulant  substances,  have  become 
final,  such  person  shall  be  sentenced  to  a 
term  of  imprisonment  which  may  not  be  leu 
than  10  years  and  not  more  than  life  impris- 
onment and  if  death  or  serious  tfodily  injury 
results  from  the  use  of  such  sulutance  shall 
be  sentenced  to  life  imprisonment  a  fine  not 
to  exceed  the  greater  of  twice  that  author- 
ized in  accordance  with  the  provisions  of 
titU  18,  UniUd  States  Code,  or  $4,000,000  if 
the  defendant  is  an  individual  or 
$10,000,000  if  the  defendant  U  other  than  an 
inditifdnol  or  both  Ang  sentence  imposed 
under  IMs  subparagraph  shall,  in  the  ab- 
sence of  such  a  prior  eonvletion,  include  a 
special  parole  term  of  at  least  4  years  in  ad- 
dition to  such  term  of  frnpfUonment  and 
shall  if  there  was  such  a  prior  conviction, 
include  0  spedat  parole  term  of  at  least  8 
years  4n  addition  to  rack  term  oj  Imprison- 
ment Motwlthstandlnio  any  other  provision 
of  lata  the  court  shall  not  place  on  proba- 
tion or  suspend  the  sentence  of  any  penon 
*enleneed  under  this  rabparopropfi  Ho 
person  eenienced  under  this  subparagraph 
shall  be  elitHbU  for  porole  d«f«ii0  Me  term  qT 
impHionmenl  imposed  therrliL 

"(C)  In  the  ease  of  a  eontraUed  substance 
in  ecMedule  I  or  II  except  as  piosMed  in  svb- 
paragraphs  (A).  IB),  and  (D),  such  person 
shall  be  sentenced  (o  a  term  of  imprison- 
ment of  mot  monr  than  tO  pears  and  if  death 
or  serious  bodily  injury  resuUs  from  the  use 
of  such  substance  shall  be  sentenced  to  a 
term  of  imprieonment  of  not  leu  than 
tuxnty  gears  or  more  than  lift,  a  fine  not  to 
exceed  the  greater  of  that  authorised  in  ae- 
eordanee  with  the  prooteion*  of  title  18, 
United  States  Code,  or  $1,000,000  if  the  de- 
fendant Is  an  individual  or  $$.000,000  If  the 
defendant  Is  other  than  an  individual  or 
both  If  any  perxm  commits  smeh  a  viola- 
tion after  one  or  more  prior  convictions  for 
an  offense  puniiAoMe  under  tAif  paraorapK 
or  for  a  feUmy  under  any  Other  provision  of 
this  title  or  Utle  III  or  other  law  of  a  State, 
the  United  States  or  a  foreign  country  relat- 
ing to  nareotle  drugs,  marihuana,  or  depres- 
sant or  stimulant  substances,  have  become 
Anal,  such  person  shall  be  sentenced  to  a 
term  of  imprisonment  of  not  more  than  30 
years  and  if  death  or  serious  bodUy  injury 
resulU  from  the  use  of  such  substance  shaU 
be  sentenced  to  life  impritonmenC  a  Ane  not 
to  exceed  the  greater  of  twice  that  author- 
ised in  accordance  with  the  provisions  of 
title  18.  United  States  Code,  or  $2,000,000  if 
the  defendant  is  an  individual  or 
$10,000,000  if  the  defendant  is  other  than  an 
individual  or  both  Any  sentence  impoiinff 
a  term  of  impritonment  under  this  para- 
graph shall,  in  the  absence  of  such  a  prior 
conviction,  impose  a  special  parole  term  of 
at  least  3  years  in  addition  to  such  term  of 
imprisonment  and  shall,  if  there  was  sueh  a 
prior  coniHction,  impose  a  special  parole 
term  of  at  Uast  8  years  in  addition  to  such 
Urm  of  Imprisonment  Notwithstanding  any 
other  pfovition  of  law,  the  court  shall  not 
place  on  probation  or  suspend  the  sentence 
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of  any  ptnon  sentenced  under  the  provi- 
Mions  of  thu  subparagraph  which  provide 
for  a  mandatory  term  of  imprisonment  if 
death  or  serious  bodilv  iniury  results,  nor 
shall  a  person  so  sentenced  be  eligible  for 
parole  during  the  term  of  such  a  sentence.". 

see.     ItU.    OTHSK    *.W.\D.fieSTS    TO    THE    Ct>\- 
mOLLSD  SIBSTASCBS  ACT. 

la)  Section  401  oj  the  Controlled  Sub- 
stances Act  121  U.S.C.  S41t  is  further  amend- 
ed as  follows: 

fl/  In  subsection  (bf.  paragraph  duDi,  as 
redesignated,  is  amended  by— 

IA>  striking  out  "a  fine  of  not  more  than 
SSO.OOO"  and  inserting  in  lieu  thereof  "a  fine 
not  to  exceed  the  greater  of  that  authorized 
in  accordance  with  the  provisions  of  title  18. 
United  States  Code,  or  tZSO.OOO  U  the  de- 
fendant is  an  individual  or  1 1.000.000  if  the 
defendant  is  other  than  an  individual"; 

IBI  striking  out  "a  fine  of  not  more  than 
tlOO.OOO"  and  inserting  in  lieu  thereof  "a 
fine  not  to  exceed  the  greater  of  twice  that 
authorited  in  accordance  with  the  provi- 
sions of  title  18.  United  States  Code,  or 
8500.000  if  the  defendant  is  an  individual  or 
S2.000.000  if  the  defendant  is  other  than  an 
individual":  and 

iCt  inserting  "except  m  the  case  of  100  or 
more  marihuana  plants  regardless  of 
weight."  after  'marihuana."  the  first  place 
it  appears. 

(2 J  In  subsection  ibK  paragraph  (21  is 
amended  by  striking  out  "a  fine  of  not  more 
than  82$. 000"  and  inserting  in  lieu  thereof 
"o  fine  not  to  exceed  the  greater  of  that  au- 
thorised in  accordance  with  the  provisions 
of  title  18.  United  States  Code,  or  8250.000  \J 
the  defendant  is  an  individual  or  81.000.000 
if  the  defendant  in  other  than  an  individ- 
ual", and  by  striking  out  "a  Ane  of  not  more 
than  850.000"  and  inserting  in  Iteu  thereof 
"a  fine  not  to  esceed  the  greater  of  twice 
that  authorizci  in  accordance  loith  the  pro- 
vuiOTU  of  title  18.  United  States  Code,  or 
8500,000  if  the  defendant  is  an  indtindual  or 
82.000.000  if  Iht  defendant  is  other  than  an 
individual" 

13)  In  subsection  lb),  paragraph  i3>  is 
amended  by  striking  out  "a  fine  of  not  more 
than  810.000"  and  inserting  in  Iteu  thereof 
"a  fine  not  to  exceed  the  greater  of  that  au- 
thorierd  in  accordance  with  the  provisions 
of  title  18,  United  States  Code,  or  8100.000  if 
the  deftndanl  is  an  individual  or  8250,000  if 
the  defendant  is  other  Ihan  an  individual", 
and  bu  sinking  out  a  fine  of  not  more  than 
820.000"  aid  inserting  in  lieu  thereof  "a  fine 
not  to  exceed  the  greater  of  twice  that  au- 
thortted  in  accordance  with  the  provisions 
of  title  18.  United  States  Code.  O"  8200.000  if 
the  defendant  is  an  individual  or  8500.000  if 
the  defendant  is  other  than  an  individual". 

'4)  In  sutnection  lb),  pa^ayraph  I4)  is 
amended  by  striking  out  "lio"  ai.d  insert- 
ing 'I'D)"  in  lieu  thereof. 

15)  In  sut>section  'b>.  paragraph  I5)  is 
amended  to  read  as  follows: 

"15)  Any  perxon  whei  violates  subsection 
la)  of  this  section  by  cultivating  a  con- 
trolled substance  on  Federal  property  shall 
t>e  imprisoned  as  provided  in  this  subsection 
and  shall  t>e  fined  any  amount  not  to 
exceed— 

"lAi  the  amount  authorueri  m  accordance 
unlh  thu  section. 

"IB)  the  amount  authorized  m  accordance 
Willi  the  provisions  n/  title  18.  United  States 
Ccrfe. 

"iCi  8500,000  (/  the  defendant  it  an  indi- 
fMuai.  or 

•ID>  81.30n.OuO  if  the  defendant  is  other 
thun  or  i-idii-idual. 
r>r  bott'   . 


16)  Sut>section  id)  is  amended  by  striking 
out  "a  fine  of  not  more  than  815,000"  and 
inserting  in  lieu  thereof  "a  fine  not  to 
exceed  the  greater  of  that  authorized  in  ac- 
cordance with  the  provisions  of  title  18, 
United  States  Code,  or  8250.000  if  the  de 
fendant  is  an  individual  or  81.000.000  if  the 
defendant  is  other  than  an  individual". 

lb)  Section  102  of  the  Controlled  Sub- 
stances Act  121  U.S.C.  802)  is  amended— 

11)  by  inserting  the  following  new  para- 
graph after  paragraph  124): 

"125)  The  term  'serious  t>odilv  injury' 
means  bodily  injury  which  involves— 

"I A)  a  substantial  risk  of  death: 

"IB)  protracted  and  obvious  disfigure- 
ment; or 

"fO  protracted  loss  or  impairment  of  the 
function  of  a  bodily  member,  organ,  or 
mental  faculty. ":  and 

12)  by  renumt>ering  the  following  para- 
graphs accordingly. 

SEC  It4.  EUMISATIOS  OF  SPECIAL  FAKOLE  TEK.WS. 

la)  The  Controlled  Substances  Act  and  the 
Controlled  Substances  Import  and  Export 
Act  are  amended  by  striking  out  "special 
parole  term"  wherever  it  appears  and  insert- 
ing "term  of  supervised  release"  in  lieu 
thereof. 

lb)  The  amendments  made  by  this  section 
shall  take  effect  on  the  date  of  the  taking 
effect  of  section  3583  of  title  18.  United 
States  Code. 

SEC    IttS.    AMESO.VE.Vr  TO   THE  COMFREHESSIVE 
CUVE  CUSTKOL  ACT  OF  lt»4. 

la)  Subsection  la)  of  section  224  of  the 
Comprehensive  Crime  Control  Act  of  1984  is 
amended— 

'I)  by  inserting  "and"  after  the  semicolon 
in  paragraph  I4):  and 

12)  by  striking  out  paragraphs  11).  12).  13), 
and  15)  and  redesignating  the  other  para- 
graphs accordingly. 

lb)  Section  224  of  the  Comprehensive 
Crime  Control  Act  of  1984  is  amended— 

11)  by  striking  out  suttsection  lb);  and 

12)  by  redesignating  subsection  Ic)  a*  sub- 
section lb). 

let  Section  225  of  the  Comprehensive 
Crime  Control  Act  of  1984  is  amended  to 
read  as  follows: 

"Sec.  225.  Section  1515  of  the  Controlled 
Substances  Import  and  Export  Act  I21 
U.S.C.  9601  is  amended  by  repealing  subsec- 
tion let. ". 

SEC.     imt.     MISCELLAyEOl'S    TECHNICAL    AMEND- 
ME.yTS. 

lalll)  Subsectibn  la)  of  section  3583  of 
title  18.  United  States  Code,  is  amended  by 
inserting  ",  except  that  the  court  shal!  in- 
clude as  a  part  of  the  sentence  a  requirement 
!hat  the  defendant  t>e  placed  on  a  term  of  su- 
pervised release  if  such  a  term  is  required  by 
statute"  after  "imprisonment"  the  second 
place  it  appears. 

12)  Sut>section  lb)  of  section  3583  of  title 
18.  United  States  Code,  is  amended  by  strik- 
ing out  "The"  and  inserting  in  lieu  thereof 
'Except  as  otherwise  provided,  the". 

13)  Subsection  <c)  of  section  3583  of  title 
18.  United  States  Code,  is  amended— 

IA>  so  that  the  cctchline  reads  as  follows. 
"Modification  of  conditions  or  revocation.  "; 

<Bi  in  paragraph  12)  by  striking  out  "or" 
after  the  semicolon: 

IC)  in  paragraph  I3)  by  striking  out 
"title, "  and  inserting  "title;  or"  m  lieu  there- 
of;  and 

iD)  6y  inserting  the  following  new  para 
graph  after  paragraph  I3): 

"14)  revoke  a  term  of  supervised  release, 
and  require  the  person  to  serve  in  prison  all 
.■>r  part  of  the  term  of  supervised  release 
without  credit  for  timi'  previously  served  on 


postrelease  supervision,  if  it  finds  by  a  pre- 
ponderance of  the  evidence  that  the  person 
violated  a  condition  of  supervised  release, 
pursuant  to  the  provisions  of  rule  32.1  of  the 
Federal  Rules  of  Criminal  Procedure  that 
are  applicable  tc  probation  revocation  and 
to  the  provisions  of  applicable  policy  state- 
ments issued  6»  the  Sentencing  Commis- 
siotL  ". 

14)  The  amendments  made  by  this  subsec- 
tion shall  take  effect  on  the  date  of  the 
taking  effect  of  section  3583  of  title  18. 
United  States  Code. 

lb)  Paragraph  13)  of  section  9941a)  of  title 
28,  United  States  Code,  is  amended  by  in- 
serting "and  revocation  of  supervised  re- 
lease" after  "supervised  release". 

Ic)  Section  511  of  title  II  of  the  Compre- 
hensive Drug  Abuse  Prevention  Act  of  1978 
121  U.S.C.  881)  is  amended— 

ID  in  subsection  If)  by  inserting  "or  It" 
after  "I"  each  place  it  appears; 

12)  by  redesignating  subsection  (f)  as  sub- 
section if)il):  and 

13)  by  inserting  the  following  new  para- 
graph after  subsection  (f)ll)  as  so  redesig- 
nated: 

"12)  The  Attorney  Oeneral  may  direct  the 
destruction  of  all  controlled  substances  in 
schedule  I  or  II  seized  for  violation  of  this 
title  under  such  circumstances  as  the  Attor- 
ney General  may  deem  necessary. ". 

On  page  28.  insert  the  following  after  line 
IS: 

SEC.  imi.  AMESDMEST  TO  TITLE  IH  OF  THE  VNITED 
STATES  CODE 

la)  Section  3553  of  title  18.  United  StaUs 
Code,  is  amended  by  adding  the  following  at 
the  end  thereof: 

"le)  LnniTKD  Authority  To  Impose  a  Sen- 
tence Below  a  Statvtoky  MiNiMVM.  —  Upon 
motion  of  the  Oov^mmcnt.  the  court  shall 
have  the  authority  to  impose  a  sentence 
t>elow  a  level  estal>lishpd  by  statute  as  mini- 
mum sentence  so  as  to  reflect  a  defendant's 
substantial  assistance  in  the  investigation 
or  prosecution  of  another  person  who  has 
committed  an  offense.  Such  sentence  shall  t>e 
imposed  in  accordance  with  the  guidelines 
and  policy  statements  issued  by  the  Sentenc- 
ing Commission  pursuant  to  section  994  of 
title  28.  United  StaUs  Code. " 

lb)  The  amendment  made  by  this  section 
shall  take  effect  on  the  date  of  the  taking 
effect  of  section  3553  of  title  18,  United 
States  Code. 

SEC  Itm  AME.SDME.Vr  TO  TITLE  t»  OF  THE  INITED 
STATES  CODE. 

,'!cctiov  994  of  title  28  of  the  United  States 
Code  is  amended  by- 

ID  inserting  the  following  after  subsection 
im): 

"In)  The  Commission  shall  assure  that  the 
Guidelines  reflect  the  general  appropriate- 
nets  of  imfiosing  a  lower  sentence  than 
would  otherwise  t>e  imposed,  including  a 
sentence  that  is  lower  than  that  established 
by  statute  as  minimum  sentence,  to  take 
into  account  a  defendant'^  substantial  as- 
iistanct  in  the  investigation  or  prosecution 
of  another  person  who  has  committed  an  of- 
fense. ";  and 

12)  redesignating  subsections  In),  lo),  ip), 
Iq).  ir).  Is).  It),  lu),  Iv),  and  iw)  as  subsec- 
tions lo).  Ip),  Iq).  Ir),  Is),  It),  lu),  Iv),  Iw). 
and  II).  respectively. 

SEC.  Itn.  AMENDMENT  TO  THE  lEDEKAL  KVLES  OF 
i  RIMIN  A  L  PKW  EM  RE. 

la)  Rule  35ib)  of  the  Federal  Rules  of 
Criminal  Procedure  is  amended  by  striking 
out  "to  the  extent"  and  all  that  follows 
through  thmend  and  inserting  in  lieu  thereof 
the    following:    "in    accordanci     with    the 


guidelines  and  policy  statements  iuued  by 
the  Sentencing  Commission  pursuant  to  sec- 
tion 994  of  title  28,  United  States  Code.  The 
court's  authority  to  lower  a  sentence  under 
this  subdivision  includes  the  authority  to 
lower  such  sentence  to  a  level  below  that  es- 
tablished by  statute  as  a  minimum  sentence, 
(b)  The  amendment  made  by  this  section 
shall  take  effect  on  the  date  of  the  taking 
effect  of  rule  3Slb)  of  the  Federal  Rules  of 
Criminal  Procedure,  as  amended  by  section 
2151b)  of  the  Comprehensive  Crime  Control 
Act  of  1984. 

SuMlU  B—Dnt  PMsesshu  Penmltt  Act  of  1988 
SEC.  mi.  SHORT  Tms. 

This  subtitle  may  be  cited  as  the  "Drug 
Posseuion  Penalty  Act  of  1986". 

SEC.  IM2.  PENALTY  FOR  SIMPLE  POSSESSION. 

Section  404  of  the  Controlled  Substances 
Act  (21  U.S.C.  844)  u  amended  to  read  as  fol- 
lows: 

"PENALTY  FOR  SIMPLE  POSSESSION 

"Sec.  404.  (a)  It  shall  be  unlawful  for  any 
person  knowingly  or  intentionally  to  possess 
a  controlled  substance  unless  such  substance 
ioas  obtained  direcUy,  or  pursuant  to  a 
valid  prescription  or  order,  from  a  practi- 
tioner, while  acting  in  the  course  of  his  pro- 
fessional practice,  or  except  as  othenmse  au- 
thorized by  this  title  or  title  III.  Any  person 
wht}  violates  this  subsection  may  be  sen- 
tenced to  a  term  of  imprisonment  of  not 
more  Oian  1  year,  and  shall  be  fined  a  mini- 
mum of  81,000  but  not  more  than  85,000,  or 
both,  except  that  if  he  commits  such  offense 
after  a  prior  conviction  under  this  title  or 
title  III,  or  a  prior  conviction  for  any  drug 
or  narcotic  offense  chargeable  under  the  law 
of  any  State,  has  become  final,  he  shall  be 
sentenced  to  a  term  of  imprisonment  for  not 
less  than  IS  days  but  not  more  than  2  years, 
and  shall  t>e  fined  a  minimum  of  82,500  but 
not  more  than  810,000.  except,  further,  that 
if  he  commits  such  offense  after  two  or  more 
prior  convictions  under  this  title  or  title  III, 
or  two  or  more  prior  convictions  for  any 
drug  or  narcotic  offense  chargeable  under 
the  law  of  any  State,  or  a  combination  of 
tUHJ  or  more  such  offenses  have  t>ecome  final, 
he  shall  be  sentenced  to  a  term  of  imprison- 
ment for  not  less  than  90  days  but  not  more 
than  3  years,  and  shall  be  fined  a  minimum 
of  85.000  but  not  more  than  825,000.  The  im- 
position or  execution  of  a  minimum  sen- 
tence required  to  t>e  imposed  under  this  sub- 
section shall  not  be  suspended  or  deferred- 
Further,  upon  conviction,  a  person  who  vio- 
lates this  sutuection  shall  be  fined  the  rea- 
sonable costs  of  the  investigation  and  pros- 
ecution of  the  offense,  including  the  costs  of 
prosecution  of  an  offense  as  defined  in  sec- 
tions 1918  and  1920  of  title  28.  United  States 
Code,  except  that  this  sentence  shall  not 
apply  and  a  fine  under  this  section  need  not 
Ite  imposed  if  the  court  determines  under  the 
provision  of  title  18  that  the  defendant  lacks 
the  ability  to  pay. 

"lb)ID  If  any  person  who  has  not  previ- 
ously been  convicted  of  violating  subsection 
la)  of  this  section,  any  other  provision  of 
this  sutxhapter-  or  sulxhapter  II  of  this 
chapter,  or  any  other  law  of  the  United 
States  relating  to  narcotic  drugs,  marihua- 
na, or  depressant  or  stimulant  substances,  is 
found  guilty  of  a  violation  of  suttsection  (a) 
of  this  section  after  trial  or  upon  a  plea  of 
guilty,  the  court  may,  without  entering  a 
judgment  of  guilty  and  with  the  consent  of 
such  person,  defer  further  proceedings  and 
place  him  on  probation  upon  such  reasona- 
6te  conditions  oi  it  may  require  and  for 
such  period,  not  to  exceed  one  year,  as  the 
court  may  prescribe.  Upon  violation  of  a 


condition  of  the  probation,  the  court  may 
enter  an  adjudication  of  guilt  and  proceed 
as  othenoise  provided.  The  court  may,  in  its 
discretion,  dismiss  the  proceedings  against 
such  person  and  discharge  him  from  proba- 
tion t>efore  the  expiration  of  the  maximum 
period  prescribed  for  iuch  person's  proba- 
tion. If  during  the  period  of  his  prolmtion 
such  person  does  not  violate  any  of  the  con- 
ditions of  the  probation,  then  upon  expira- 
tion of  such  period  the  court  shall  discharge 
such  person  and  dismiss  the  proceedings 
against  hirru  Discharge  and  dismissal  under 
this  subsection  shall  be  without  court  adju- 
dication of  guilt,  but  a  nonpublic  record 
thereof  shall  be  retained  bv  ttu  Department 
of  Justice  solely  for  the  purpose  of  use  In/  the 
courts  in  determining  whether  or  not,  in 
subsequent  proceedings,  such  person  quali- 
fies under  this  subsection.  Such  discharge  or 
dismissal  shall  not  be  deemed  a  conviction 
for  purposes  of  disqitalifications  or  disabil- 
ities imposed  by  law  upon  conviction  of  a 
crime  (including  the  penalties  prescrilted 
under  this  part  for  second  or  subsequent 
convictions)  or  for  any  other  purpose.  Dis- 
charge and  dismissal  under  this  section  may 
occur  only  once  with  respect  to  any  person. 

"(2)  Upon  the  dismissal  of  such  person 
and  discharge  of  the  proceedings  against 
him  under  paragraph  (1)  of  this  subsection, 
such  person,  if  he  was  not  over  twenty-one 
years  of  age  at  the  time  of  the  offense,  may 
apply  to  the  court  for  an  order  to  expunge 
from  all  official  records  (other  than  the  non- 
public records  to  be  retained  by  the  Depart- 
ment of  Justice  under  paragraph  ID)  all  rec- 
ordation relating  to  his  arrest,  indictment 
or  information,  trial,  finding  of  guilty,  and 
dismissal  and  discharge  pursuant  to  this 
sectiotL  If  the  court  determines,  after  hear- 
ing, that  such  person  was  dismissed  and  the 
proceedings  against  him  discharged  and 
that  he  was  not  over  twenty-one  years  of  age 
at  the  time  of  the  offense,  it  shall  enter  such 
order.  The  effect  of  such  order  shall  be  to  re- 
store such  person,  in  the  contemplation  of 
the  law.  to  the  status  he  occupied  before 
such  arrest  or  indictment  or  informatiorL 
No  person  as  to  whom  such  order  has  l)een 
entered  shall  be  held  thereafter  under  any 
provision  of  any  law  to  be  guilty  of  perjury 
or  otherwise  giving  a  false  statement  by 
reason  of  his  failures  to  recite  or  acknowl- 
edge S'uch  arrest,  or  indictment  or  informa- 
tion, or  trial  in  response  to  any  inquiry 
made  of  him  for  any  purpose. 

"lO  As  used  in  this  section,  the  term  drug 
or  narcotic  offense'  means  any  offense 
which  proscribes  the  possession,  distribu- 
tion, manufacture,  cultivation,  sale,  trans- 
fer, or  the  attempt  or  conspiracy  to  possess, 
distribute,  manufacture,  cultivate,  sell  or 
transfer  any  sututance  the  possession  of 
which  is  prohibited  under  this  title. ". 
SuhtMe  C—JuUnlle  Drug  Trafficking  Act  cf  ItSt 
SEC.  Iltl.  SHORT  TITLE. 

This  subtitle  may  be  cited  as  the  "Juvenile 
Drug  Trafficking  Act  of  1986". 
SEC.  lift.  OFFENSE. 

Part  D  of  the  Controlled  Substances  Act  is 
amended  by  adding  after  section  40SA  a  new 
section  as  follows: 

"EMPLOYMENT  OR  VSE  OF  PERSONS  UNDER  II 
YEARS  OF  AQE  IN  DRUG  OPERATIONS 

"Sec.  4oSB.  la)  It  shall  be  unlawful  for  any 
person  at  least  eighteen  years  of  age  to 
knowingly  and  intentionally— 

"(1)  employ,  hire,  use,  persuade,  induce, 
entice,  or  coerce,  a  person  under  eighteen 
years  of  age  to  violate  any  provision  of  this 
title  or  titU  III;  or 


"12)  employ,  hire,  use,  persuade,  induce, 
entice,  or  coerce,  a  person  under  eighteen 
years  of  age  to  assist  in  avoiding  detection 
or  apprehension  for  any  offense  of  this  title 
or  title  III  by  any  Federal,  State,  or  local 
law  enforcement  official 

"(b)  Any  person  who  violates  subsection 
(a)  is  punishable  by  a  term  of  imprisonment 
up  to  twice  that  otherwise  authorized,  or  up 
to  twice  the  fine  otherwise  authorized,  or 
both,  and  at  least  twice  any  special  parole 
term  otherwise  authorized  for  a  first  offense. 
Except  to  the  extent  a  greater  minimum  sen-' 
tence  is  otherwise  provided,  a  term  of  im- 
prisonment under  this  subsiectUm  shall  not 
be  less  than  one  year. 

"(c)  Any  person  who  violates  subsection 
(a)  after  a  prior  conviction  or  convictions 
under  subsection  (a)  of  this  section  have 
become  final  is  punishable  by  a  term  of  im- 
prisonment up  to  three  times  that  otherwise 
authorized,  or  up  to  three  times  the  fine  oth- 
erwise authorized,  or  t>oth,  and  at  least  three 
times  any  special  parole  term  otherwise  au- 
thorized for  a  first  offense.  Except  to  the 
extent  a  greater  minimum  sentence  is  other- 
ioise  provided,  a  term  of  imprisonment 
under  this  subsection  shall  not  be  less  than 
one  year. 

"(d)  Any  j>erson  who  violates  section 
40SB(a)  (1)  or  12)— 

"(D  by  knoiDingly  providing  or  distribut- 
ing a  controlled  substance  or  a  controlled 
substance  analogue  to  any  person  under 
eighteen  years  of  age;  or 

"(2)  if  the  person  employed,  hired,  or  used 
is  fourteen  years  of  age  or  younger, 
shall  be  subject  to  a  term  of  imprisonment 
for  not  Piore  than  five  years  or  a  fine  of  not- 
more  than  850,000,  or  both,  in  addition  to 
any  other  punishment  authorized  by  this 
sectioTL 

"(e)  In  any  case  of  any  sentence  imposed 
under  this  section,  imposition  or  execution 
of  such  sentence  shall  not  be  suspended  and 
probation  shall  not  be  grunted.  An  individ- 
ual convicted  under  this  section  of  an  of- 
fense for  which  a  mandatory  minimum  term 
of  imprisonment  is  applicable  shall  not  be 
eligible  for  parole  under  section  4202  of  title 
18,  United  States  Code,  until  the  individual 
has  served  the  mandatory  term  of  imprison- 
ment required  by  section  401(b)  as  enhanced 
by  this  section. 

"(f)  Except  as  authorized  by  this  title,  it 
shall  be  unlawful  for  any  person  to  know- 
ingly or  intentionally  provide  or  distribute 
any  controlled  substance  to  a  pregnant  indi- 
vidual in  violation  of  any  provision  of  this 
title.  Any  person  who  violates  this  «ub*ec- 
tion  shall  be  subject  to  the  provisions  of  sub- 
sections (b),  (c),  and  (e). ". 

SEC  list.  TECHNICAL  AMENDMENTS. 

(a)  Section  401(b)  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  841(b))  U  amended  by 
striking  out  "or  40SA  "  and  inserting  in  lieu 
thereof  ",  405A.  or40SB". 

lb)  Section  401(c)  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  841(c))  U  amended  by 
strUcing  out  "40SA"  each  place  it  appears 
and  inserting  in  lieu  thereof  ",  40SA.  or 
405B': 

"405B.  Employment  of  minors  in  controlled 
substance  trafficking. ". 

SEC.  Ilti.  MANVFACTVRING  A  CONTROLLED  SUB- 
STANCE WITHIN  l.m$  FEET  OF  A  COL- 
LEGE 

(a)  Section  405A  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  845a)  is  amended  by 
inserting  "or  manufacturing"  after  "distrib- 
uting" wherever  it  appears  and  by  striking 
out  "a  public  or  private  elementary  or  sec- 
ondary school"  wherever  it  appears  and  in- 
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atrttng  in  lieu  thertof  "a  public  or  private 
^Mwtentary,  vocational,  or  teeondary  $chool 
or  a  public  or  private  college,  iunior  colleve, 
or  univertity". 

Ib>  Section  499ma)  of  the  Controlled  Sub- 
Mtaneet  Act  121  U.S.C.  94Sala)i  U  amended 
by  Mtriking  out  "involving  the  tame  eon- 
trolled  tubttance  and  $cHedule". 

let  Section  40SAfbt  of  the  Controlled  Sub- 
Btance  Act  (21  V.S.C.  l4Sa(bh  U  amended  by 
itriking  out  "ll>  by"  and  all  that  foUov* 
throu^  the  end  and  ineerting  the  /Mowing 
in  lieu  thereof: 

"IV  6v  the  greater  of  (Al  a  term  of  imprit- 
onment  of  not  lea*  than  three  yean  and  not 
more  than  life  imprisonment  or  IB>  a  term 
of  imprisonment  of  up  to  three  timet  that 
authorieed  by  section  401(bi  of  thU  titU  for 
a  Artt  offense,  or  a  fine  up  to  three  times 
that  authorUed  by  section  4011b)  of  thU  titU 
for  a  flrtt  offense,  or  both,  and  121  at  leatt 
three  timet  any  tpecial  parole  term  author- 
Ued by  section  401  (b/  of  this  titU  for  a  flrtt 
offense." 
SEC  nts.  imrmaoNUKim 

ta)  Section  40ila)  of  the  Controlled  Sub- 
stances Act  121  U.S.C.  »4Sia»  U  amended  by 
adding  the  following  at  the  end  thereof: 
"Except  to  the  extent  a  greater  minimum 
sentence  is  otherwise  provided  by  section 
4011b),  a  term  of  imprisonment  under  this 
subsection  shall  be  not  leu  than  one  year. ". 

fb)  Section  40S(b)  of  the  Controlled  Sub- 
statuxs  Act  (21  U.S.C.  i45(b))  U  amended  by 
adding  the  following  at  the  end  thereof: 
"Except  to  the  extent  a  greater  minimum 
sentence  it  otherwise  provided  try  section 
401(b).  a  term  of  imprisonment  under  this 
suttsection  thall  be  not  lett  than  one  year. 
The  mandatory  minimum  sentencing  provi- 
tiont  0/  this  paragraph  shall  not  apply  to  of- 
fenses involving  5  gratru  or  less  of  marihua- 
na." 

(c)  Section  40SA(a)  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  »4Sa(a))  U  amended 
by  adding  the  following  at  the  end  thereof: 
"Except  to  the  extent  a  greater  minimum 
sentence  is  otherwise  provided  try  sectitm 
401(b).  a  term  of  imprisonment  under  this 
luttteclion  thall  be  not  leu  than  one  year. 
The  mandatory  minimum  sentencing  provi- 
sions  of  this  paragraph  shall  not  apply  to  of- 
fenses involving  S  grams  or  lest  of  marihua- 
na." 

SaMttfc  D—Auett  Ferfeitmr*  Amemdmemti  Act  ef 

1904 
ate.  nil.  attom  mu. 

Thit  tubtitle  may  be  cited  at  the  "Depart- 
ment of  Justice  Attett  Forfeiture  fund 
Amendmenlt  Act  of  1980". 

On  page  37.  itrike  out  all  beginning  with 
line  14  through  line  2  on  page  19  and  insert 
in  lieu  thereof  the  following: 
OK.  iiu  Assrr  FOMmrt'MS  nsos. 

(a)  DtfAnmetrr  or  Justice  Assm  Fonnir- 
vne  fVHD-Sutttection  (c)  of  tectum  S24  of 
title  29,  United  Statet  Code.  U  amended- 

11)  in  paragraph  (1)  before  tubparaoraph 
(A)  by  ttrikirm  out  "in  tuch  amounts  as  may 
be  specified  in  appropriations  acts": 

12)  by  inserting  at  the  end  of  tubpara- 
graph  lA)  of  paragraph  (1)  the  following: 
"Such  payments  may  also  include  those, 
made  pursuant  to  regulations  promulgated 
by  the  Attorney  Oeneral,  that  are  neceuary 
and  direct  program-related  expenses  for  the 
purchase  or  lease  of  automatic  data  proceu- 
ing  equipment  (not  leu  than  90  percent  of 
which  use  will  be  program  related),  (raining, 
printing,  contracting  for  services  directly  re- 
lated to  the  processing  of  and  accountitig  for 
forfeitures,  and  the  storage,  protection,  and 
dettmetion  of  controlled  substances;": 


13)  by  inserting  after  sul>paragraph  (A)  of 
paragraph  (1)  the  foUowing  new  subpara- 
graph and  renumttering  the  subsequent  suit- 
paragraphs  appropriately: 

(B)  the  payment  of  aroards  for  informa- 
tion or  assistance  directly  relating  to  viola- 
tions of  the  criminal  drug  laws  of  the  United 
States:": 

(4)  by  amending  newly  designated  sub- 
paragraph (F)  of  paragraph  (1)  to  read  as 
follows: 

IF)  for  equipping  for  drug  law  enforce- 
ment functions  any  government-owned  or 
leased  vessels,  vehicles,  and  aircraft  avail- 
able for  offM<U  use  by  the  Drug  Enforce- 
ment Administration,  the  Federal  Bureau  of 
Investigation,  the  Immigration  and  Natu- 
ralisation Service,  or  the  United  States  Mar- 
shals Service:  and  ": 

(5)  by  striking  out  in  paragraph  (4)  "re- 
maining after  payment  of  expenses  for  for- 
feiture and  tale  authorised  by  law"  and  in- 
serting in  lieu  thereof",  except  all  proceeds 
of  forfeitures  available  for  use  by  the  Secre- 
tary of  the  Treasury  or  the  Secretary  of  the 
Interior  pursuant  to  section  11(d))  or  sec- 
tion 9(d)  of  the  Lacey  Act  Amendments  of 
1991  (19  U.S.C.  337S(d))": 

19)  by  striking  out  paragraph  19)  and  re- 
numbering paragraph  (9)  lu  paragraph  19): 
and 

11)  by  adding  at  the  end  of  the  subsection 
the  foUowing  new  paragraph: 

"(9)IA)  If  any  funds  deposited  in  the  De- 
partment of  Justice  AsseU  Forfeiture  Fund 
or  the  Customs  Forfeiture  Fund  119  U.S.C. 
1913a,  1913b)  are  not  expended  or  oMitwted 
prior  to  thirty  days  after  the  end  of  the 
fiscal  year,  90  percent  of  such  funds  shall  be 
transferred  into  a  Special  Forfeiture  Fund. 

"IB)  The  funds  in  the  Special  Forfeiture 
Fund  shall  be  disbursed,  during  the  fiscal 
year  in  which  they  are  transferred  into  the 
Special  Fund,  by  the  Attorney  Oeneral.  after 
consultation  with  the  Secretary  of  the  Treas- 
ury, the  Secretary  of  Health  and  Human 
Services,  and  the  Secretary  of  Education,  to 
eiUiance  the  foUowing  efforts: 

"li)  Federal  drug  law  enforcement  agen- 
cies and  programs: 

"Hi)  Federal  drug  abuse  agencies  and  pro- 
grams relating  to  drug  abuu  education,  pre- 
vention, treatment,  rehabUitation,  and  re- 
search' 

"(Hi)  State,  local,  and  nonprofit  agencies 
with  drug  abuse  responsibUities:  and 

"(iv)  Stale  arid  local  law  enforcement 
agencies  for  drug  law  enforcement  efforts, 
under  subtitU  M  of  title  I  of  the  Omnibus 
Crime  Control  and  Safe  StreeU  Act  of  1986 
(42  U.S.C.  3721  et  seq.). 

"lO  Funds  disbursed  from  the  Special 
Forfeiture  Fund  shaU  not  be  used  to  sup- 
plant existing  funds,  but  shaU  be  used  to 
supplement  funds  that  are  otherwise  avaU- 
abU. 

"ID)  The  Attorney  Oeneral  ^laU  report  an- 
nuaUy  to  the  Congreu  on  aU  disbursements 
made  under  the  authority  of  subparagraph 
IB).". 

lb)  CiaTons  FoKnrrvKS  Fund.— 

ID  Section  91 3a  of  the  Tariff  Act  of  1930 
119  V.S.C.  1913a)  as  added  by  Public  Law 
99-473,  is  amended— 

lA)  by  amending  paragraph  13)  of  subsec- 
tion la)  to  read  as  follows: 

"13)  for  equipping  for  law  etiforcement 
functions  any  government-owned  or  leaaed 
vessels,  vehicles,  and  aircraft  avaUable  for 
official  use  by  the  United  States  Customs 
Service:  and":  and 

IB)  by  striking  out  subsection  Ih). 

12)  Section  913a  of  Ote  Tariff  Act  of  1930 
119  U.S.C.  1913b)  as  added  by  Public  Law 
M-57X  U  repealed. 


SEC.  IIU  svBsrmm  Assm 

(a)  Section  1993  of  titU  19  U  amended  by 
adding  at  the  end  thereof  a  new  subteettoK 
as  follows: 

"In)  If  any  of  the  property  described  in 
<ub*«c(ion  la),  as  a  result  of  any  act  of  omis- 
sion of  the  defendant— 

"ID  cannot  be  located  upon  the  exercise  of 
due  dUigenee; 

"12)  has  been  transferred  or  sold  to,  or  de- 
posited with  a  third  party: 

"13)  has  been  placed  beyond  the  furlsdie- 
tion  of  the  court; 

"14)  has  been  substantiaUy  diminished  in 
value;  or 

"IS)  has  been  commitKfied  with  other  prop- 
erty which  cannot  be  divided  without  diffi- 
culty; 

the  court  ShaU  order  the  forfeiture  of  any 
other  property  of  the  defendant  up  to  the 
value  of  any  property  described  in  para- 
graphs  ID  through  15).". 

IbJ  Section  413  of  title  It  of  the  Compre- 
hensive Drug  Abuse  Prevention  and  Control 
Act  of  1979  is  amended— 

ID  by  redesignating  subsection  "Ip)"  as 
subsection  "Iq)":  and 

12)  by  adding  a  new  subsection  (p)  as  fol- 
lows: 

"Ip)  If  any  of  the  property  described  in 
subsection  la),  as  a  result  of  any  act  or 
omission  of  the  defendant— 

"ID  cannot  be  located  upon  the  exercise  of 
due  dUigence; 

"12)  has  been  trans/erred  or  sold  to.  or  de- 
posited with  a  third  party; 

"13)  has  been  placed  beyond  the  iurisdie- 
tion  of  the  court; 

"14)  has  been  substantiaUy  diminished  in 
value;  or 

"IS)  has  been  commingled  with  other  prop- 
erty which  cannot  be  divided  without  di^- 
culty; 

the  court  shaU  order  the  forfeiture  of  any 
other  property  of  the  defendant  up  to  the 
value  of  any  property  described  in  para- 
graphs ID  through  IS).". 

SmkOOt  E—Cemtrelltd  Safa«WM»  Ammlegmt 
Sefsreement  Act  ef  1909 

SEC  I  Ml.  SKOMr  TTTLE. 

ThU  subtitte  may  be  cited  as  the  "Con- 
trolled Substance  Analogue  Enforcement  Act 
of  1999". 
SEC.  list  rw4iwfMr  of  conteoued  svestance 

ANAljOeVES. 

Part  B  of  the  Controlled  Substances  Act  is 
amended  by  adding  at  the  end  the  fOUowing 
new  section: 

"nUATMEMT  or  COHTKOLUCD  SVBSTAMCK 

AMALoaias 

"Sec.  203.  A  controlled  substance  analogue 
aU  or  part  of  which  U  intended  for  human 
consumption  ^laU  be  treated,  for  the  pur- 
poses of  thU  titU  and  titU  III  as  a  con- 
trolled substance  in  schedule  /. ". 
SEC.  /Ml.  DEnnmoH. 

Section  102  of  the  Controlled  Substances 
Act  121  U.S.C.  902)  U  amended  by  adding  at 
the  end  thereof  the  following: 

"I31)IA)  Except  as  provided  in  subpara- 
graph IB),  the  term  'controlled  substance 
analogue'  means  a  substance— 

"li)  the  chemical  structure  of  iohieh  U  sub- 
stantiaUy Hmilar  to  the  cfcemieal  structure 
Of  a  controlled  substance  in  schedule  I  or  II: 
or 

"Hi)  uOiich  was  fpeci/lcotty  designed  to 
produce  an  effect  substantiaUy  similar  to.  or 
greater  than,  the  effect  of  a  controUed  sub- 
stance in  schedule  I  or  //. ". 

"IB)  Such  term  does  not  include— 

"li)  a  contnMed  substance; 


October  U,  1986 


CONGRESSIONAL  RECORD— SENATE 


30651 


"Hit  any  substance  for  which  there  U  an 
approved  new  drug  application; 

"(Hi)  with  respect  to  a  partieular  person 
any  substance,  if  an  exemption  'U  in  effect 
for  investigational  use,  for  that  person, 
under  section  SOS  of  the  Federal  Food,  Drug, 
and  Coemetie  Act  (21  U.S.C.  3SS)  to  the 
extent  conduct  with  respect  to  such  sub- 
stance U  pursuant  to  tuth  exemptUm;  or 

"(iv)  any  substance  to  the  extent  not  in- 
tended for  human  consumption  before  such 
an  exemption  takes  effect  with  respect  to 
that  substance. ". 

"For  purposes  of  thU  paragraph,  section 
SOS  of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  121  U.S.C.  3SS)  ShaU  be  applicable  to  the 
introduction  or  delivery  for  introduction  of 
any  new  drug  into  intrastate,  interstate,  or 
foreign  commerce. 

"132)  The  term  "human  consumption'  in- 
cludes application,  injection,  inhalation,  or 
ingestion.". 
SEC  IH4.  CIEEKAL  AMENDMENT. 

The  table  of  contenU  of  the  Comprehen- 
sive Drug  Altuse  Prevention  and  Control  Act 
of  1970  U  amended  by  inserting  after  the 
item  relating  to  section  202  the  fOUowing 
new  item: 

"Sec  203.  Treatment  of  contrOUed  substance 
analogues.". 

SuMtfr  F-CenUiuUtt  Dnm  Enterprise  Act  et 
1994 

SEC  Ittl.  SHOKT  TtTlE. 

ThU  subtitle  may  be  cited  as  the  Continu- 
ing Drug  Enterprises  Act  of  1989". 

SEC  Ittt  INCMEASED  KNALIiES. 

Section  409(aJ  of  the  ControUed  Sub- 
stances Act  121  U.S.C.  949(a))  U  amended— 

ID  by  striking  out  "to  a  fine  of  not  more 
than  9100.000. "  and  inserting  in  lieu  thereof 
"to  a  fine  not  to  exceed  the  greater  of  that 
authorieed  in  accordance  u>ith  the  provi- 
sions of  Htte  19.  United  States  Code,  or 
$2,000,000  if  the  defendant  U  an  individual 
or  $9,000,000  if  the  defendant  U  other  than 
an  ifulividual, ";  and 

12)  by  striking  out  "to  a  fine  of  not  more 
than  $200.000. "  and  iruerting  in  lieu  thereof 
"to  a  fine  not  to  exceed  the  greater  of  twice 
'  the  amount  authorUed  in  accordance  with 
the  provisioru  of  title  19.  United  States 
Code,  or  $4,000,000  if  the  defendant  U  an  in- 
dividual or  $10,000,000  if  the  defendant  U 
other  than  an  individual, ". 
SEC  ItU  CONJINVINC  CKIMINAL  ENTEMPMISE  EN- 
HANCED  PENALTIES. 

Section  409  of  the  ControUed  Substances 
Act  121  U.S.C.  M</  UfurOteramended- 

11)  by  redesignating  subsections  lb)  and 
let  as  subsections  Id)  and  le).  respectively; 
arid 

12)  by  inserting  the  fOUowing  new  subsec- 
tion after  subsection  la); 

"(b)  Any  person  who  engages  in  a  continu- 
ing crimi*iai  enterprise  shaU  be  imprUoned 
for  life  and  fined  in  accordance  with  subsec- 
tion (a),  if- 

"11)  such  person  U  the  principal  adminU- 
trator,  organUer.  or  leader  of  the  enterprise 
or  U  one  of  several  such  principal  adminU- 
trators,  organUers,  or  leaders;  arid 

"I2HA)  the  r>iolation  referred  to  in  subsec- 
tion ld)lD  involved  at  least  300  times  Uie 
quantity  of  a  «ubf  tance  described  in  subsec- 
tion 401(b)IDIB)  of  thU  Act,  or 

"IB)  the  enterprise,  or  any  other  enterprise 
in  which  the  defendant  was  the  principal  or 
one  of  several  principal  otfminijtniton,  or- 
ganUers, or  leaders,  received  $10  miUion 
doUart  in  grou  receipt*  during  any  twett>e- 
month  period  of  iU  exUtenee  for  the  manu- 
facture.  importation,  or  dUtrllmtion  of  a 
substance  descHbed  in  section  40HbJ(DlB) 
ofthUAct" 


SaUUe  G-CentreUed  SeMeneei  Impert  and 
Expert  Act  PemUlts  Enkmmeement  Act  ef  1999 

SEC  IMI.  SHOKT  TTrUC. 

ThU  subtitle  may  be  cited  as  the  "Con- 
trolled Substances  Import  and  Export  Penal- 
ties Enhancement  Act  of  1999. ". 
SEC  ISet  ENHANCED  PENALHES. 

la)  Section  lOlOlb)  of  the  ControUed  Sub- 
stances Import  and  Export  Act  (21  U.S.C. 
990(b))  U  amended— 

ID  by  ■  redesignating  paragraph  13)  as 
paragraph  14);  and 

12)  by  striking  out  paragraphs  ID  and  (2) 
and  inserting  the  following  in  lieu  thereof: 

"ID  In  the  case  of  a  violation  of  subsec- 
tion la)  ofthU  section  involving— 

"lA)  1  kilogram  or  more  of  a  mixture  or 
substance  containing  a  detectable  amount 
of  heroin; 

"IB)  5  kilograms  or  more  of  a  mixture  or 
substatice  containing  a  detectable  amount 
of- 

"li)  coca  leaves,  except  coca  leaves  and  ex- 
tracU  of  coca  leaves  from  which  cocaine,  ec- 
gonine,  and  derivatives  of  ecgonine  or  their 
salU  have  been  removed; 

"Hi)  cocaine,  iU  salU,  optical  and  geomet- 
ric isomers,  and  salU  or  Uomers; 

"(Hi)  ecgonine,  iU  derivatives,  their  salts, 
isomers,  and  salts  of  Uomers;  or 

"liv)  any  compound,  mixture,  or  prepara- 
tion which  contains  any  quantity  of  any  of 
the  substances  referred  to  in  clauses  H) 
tArougA  liii); 

"lO  SO  grams  or  more  of  a  mixture  or  sub- 
stance described  in  stUtparagraph  IB)  loAicA 
contairu  cocaine  tmse; 

"(D)  100  grams  or  more  of  phencyclidine 
IPCP)  or  1  kUogram  or  more  of  a  mixture  or 
substance  containing  a  detectable  amount 
of  phencyclidine  (PCP); 

"(E)  10  grams  or  more  of  a  mixture  or  sub- 
stance containing  a  detectable  amount  of  ly- 
sergic acid  diethylamide  (LSD); 

"(F)  400  grams  or  more  of  a  mixture  or 
siUutance  containing  a  detectable  amount 
of  N-phenyl-N-{l-(2-phenylethyl)-4-piperi- 
dinylj  propanamide  or  100  grams  or  more  of 
a  mixture  or  tubttance  containing  a  detect- 
able amount  of  any  analogue  of  N-phenyl-N- 
fl-<2-phenylethyl)-4-piperidinylJ  propana- 
mide; or 

"(O)  1000  kilograms  or  more  of  a  mixture 
or  substance  containing  a  detectable 
amount  of  marihuana; 
the  person  committing  such  vtotation  shaU 
be  sentenced  to  a  term  of  imprUonment  of 
not  leu  than  iO  years  and  not  more  than  life 
and  if  death  or  serious  ItodUy  injury  resulU 
from  the  use  of  such  substance  shaU  be  sen- 
tenced to  a  term  of  imprUonment  of  not  leu 
than  20  yean  and  not  more  than  life,  a  firu 
not  to  exceed  the  greater  of  that  auOiorUed 
in  accordance  with  the  provisions  of  title  18. 
United  Statu  Code,  or  $4,000,000  if  Ou  de- 
fendant U  an  individual  of  $10,000,000  if 
the  defendant  U  other  than  an  individual, 
or  ttoth  If  any  penon  commits  such  a  viola- 
tion after  one  or  more  prior  convictions  for 
an  offense  punishable  under  thU  tul>tection, 
or  for  a  felony  under  any  other  provUion  of 
thU  titU  or  titU  II  or  other  law  of  a  State, 
the  United  States,  or  a  foreign  country  relat- 
ing to  narcotic  drugs.  mariAuano,  or  depres- 
sant or  stimulant  substanca,  have  l>ecome 
final,  such  person  shaU  be  sentenced  to  a 
term  of  imprisonment  of  riot  leu  than  20 
yean  and  not  more  than  life  imprisonment 
arid  if  death  or  serious  bodUy  iiijury  resulU 
from  the  use  of  suth  substance  shaU  be  sen- 
tenced to  life  imprisonment,  a  fine  not  to 
exceed  the  greater  of  twice  that  authorieed 
in  accordance  with  the  provisioiu  of  title  18, 
United  Statu  Code,  or  $8,000,000  if  the  de- 


fendant U  an  individual  or  $20,000,000  if 
the  defendant  U  other  than  an  individual, 
or  both  Any  sentence  under  thU  paragraph 
shaU,  in  the  absence  of  su^  a  prior  convic- 
tion, imposed  a  special  parole  term  of  at 
least  S  yean  in  addition  to  such  term  of  im- 
prisonment and  shall,  if  there  was  such  a 
prior  conviction,  impose  a  special  parole 
term  of  at  least  10  yean  in  addition  to  tuck 
term  of  imprisonment  Notwithstanding  any 
other  provision  of  law,  the  court  shaU  not 
place  on  probation  or  suspend  the  sentence 
of  any  person  sentenced  under  thU  para- 
graph No  person  sentenced  under  thU  para- 
graph shaU  be  eligible  for  parole  during  the 
term  of  imprUonment  imposed  therein. 

'^(2)  In  the  case  of  a  violation  of  siUuee- 
tion  (a)  ofthU  section  involving— 

"(A)  100  grams  or  more  of  a  mixture  or 
substance  containing  a  detectable  amount 
of  heroin; 

"IB)  SOO  grams  or  more  of  a  mixture  or 
substance  containing  a  delectable  antount 
Of- 

"H)  coca  leaves,  except  coca  leava  and  ex- 
tracU  of  coca  leava  from  which  cocaine,  ec- 
gonine, and  derivativa  of  ecgonine  or  their 
salU  have  been  removed; 

"Hi)  cocaine,  iU  laUs,  optical  and  geomet- 
ric isomers,  and  salU  or  isomers; 

"liii)  ecgonine.  iU  derivatives,  their  salts, 
isomen,  and  saUs  of  isomers;  or 

"liv)  any  compound,  mixture,  or  prepara- 
tion v^ich  contains  any  quantity  of  any  of 
the  substancu  referred  to  in  clausa  IU 
through  liii); 

"(C)  S  grams  or  more  of  a  mixture  or  sub- 
stance described  in  subparagraph  IB)  which 
contains  cocaiiu  bote;* 

"ID)  10  grams  or  more  of  phencyclidine 
IPCP)  or  100  grams  or  more  of  a  mixture  or 
substance  containing  a  detectable  amount 
of  phencyclidine  IPCP); 

"(E)  1  gram  or  more  of  a  mixture  or  sub- 
stance containing  a  detectable  amount  of  ly- 
sergic acid  dUthylamide  (LSD); 

"(F)  40  grams  or  more  of  a  mixture  or  svX>- 
stance  containing  a  detectable  amount  ofN- 
phenyl-N-{l-(2phenyUthyl)-4-piperidinylJ 
propanamide  or  10  grarru  or  more  of  a  mix- 
ture or  tubttance  containing  a  detectable 
amount  of  any  analogue  of  N-phenyl-N-{l-(2- 
phenylethyl)-4-piperidinyl]  propanamide;  or 

"(O)  100  kilograms  or  more  of  a  mixture 
or  substance  containing  a  detectable 
amount  of  marihuana; 
the  person  committing  such  violation  shaU 
be  sentenced  to  a  Urm  of  imprisonment  of 
not  leu  than  5  years  and  not  more  than  40 
yean  and  if  death  or  serious  bodUy  injury 
resulU  from  the  use  of  tuch  tubttance  shaU 
be  sentenced  to  a  term  of  imprisonment  of 
not  leu  than  twenty  yean  and  not  more 
than  life,  a  fine  not  to  exceed  the  greater  of 
that  authorUed  in  accordattce  with  the  pro- 
visions of  tiOe  18,  United  Statu  Code,  or 
$2,000,000  if  the  defendant  U  an  individual 
or  $5,000,000  if  the  defendant  U  other  than 
an  individual,  or  both  If  any  person  com- 
miU  such  a  violation  after  one  or  more 
prior  convictioru  for  an  offenae  punitAoble 
under  thU  subsection,  or  for  a  fdony  under 
any  other  provision  of  thU  title  or  tUle  II  or  . 
other  law  of  a  State,  the  United  States,  or  a 
foreign  country  relaHng  to  narcotic  drugs. 
mariAuana,  or  depressant  or  stimulant  sub- 
stances, have  become  final,  such  person 
ShaU  be  sentenced  to  a  term  of  imprison- 
ment of  not  leu  than  10  yean  and  not  more 
than  life  imprisonment  and  if  death  or  seri- 
ous bodUy  injury  resulU  from  the  use  of 
such  substance  shaU  be  sentenced  to  life  im- 
prisonment, a  fine  not  to  exceed  the  greater 
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0/  hoict  that  authorUed  in  accordance  with 
Uu  provisions  of  title  IS.  United  States 
Code,  or  $4,000,000  if  the  defendant  is  an  in- 
dividual or  tlO.OOO.OOO  if  the  defendant  is 
other  than  an  individueU.  or  t>oth.  Any  sen- 
tence imposed  under  this  paragraph  shall 
in  the  aluence  of  such  a  prior  conviction, 
include  a  special  parole  term  of  at  le<ut  4 
years  in  addition  to  such  term  of  imprison- 
ment and  shall  if  there  was  such  a  prior 
conviction,  include  a  special  parole  term  of 
at  least  9  yean  in  addition  to  such  term  of 
imprisonment  Notwithstanding  any  other 
provision  of  law,  the  court  shall  not  place 
on  prolMtion  or  suspend  the  sentence  of  any 
person  sentenced  under  this  paragraph.  No 
perton  sentenced  under  this  paragraph  shall 
be  eligible  for  parole  during  the  term  of  im- 
prisonment imposed  therein. 

"t3>  In  the  case  of  a  violation  under  sulh 
section  la)  of  this  section  involving  a  con- 
trolled substance  in  schedule  I  or  II,   the 
person    committing    such    violation    shall 
except  as  provided  in  paragraphs  UK  (2). 
and  t4/.  be  sentenced  to  a  term  of  imprison- 
ment of  not  more  than  20  years  and  if  death 
or  serious  twdily  injury  results  from  the  use 
of  such  sul>stance  shall  be  sentenced  to  a 
term    of  imprisonment    of   not    leu    than 
twenty  yean  and  not  more  than  life,  a  fine 
not  to  exceed  the  greater  of  that  authorized 
in  accordance  with  the  provisioru  of  title  18, 
United  States  Code,  or  $1,000,000  if  the  de- 
fendant is  an  individual  or  SS.OOO.OOO  if  the 
defendant  is  other  than  an  individu<U,  or 
both.  If  any  penon  commits  such  a  viola- 
tion after  oru  or  more  prior  convictions  for 
an  offense  punishable  under  this  sul>section, 
or  for  a  felony  under  any  other  provision  of 
this  title  or  title  II  or  other  law  of  a  State, 
the  United  States  or  a  foreign  country  relat- 
ing to  narcotic  drugs,  marihuana,  or  depres- 
sant or  stimulant  substances,  have  t>ecome 
final  such  penon  shall  be  sentenced  to  a 
term  of  imprisonment  of  not  more  than  30 
yean  and  if  death  or  serious  bodily  irijury 
results  from  the  use  of  such  substance  shall 
6*  sentenced  to  life  imprisonment,  a  fine  not 
to  exceed  the  greater  of  twice  that  author- 
ized in  accordance  with  the  provisions  of 
tiUe  18.  United  States  Code,  or  $2,000,000  if 
the     defendant      is      an      individual      or 
tlO.OOO.OOO  if  the  defendant  is  other  than  an 
individual  or  tmth.  Any  sentence  imposing 
a  term  of  imprisonment  under  this  para- 
graph shall  in  the  at>sence  of  such  a  prior 
conviction,  impose  a  special  parole  term  of 
at  least  3  yean  in  addition  to  such  term  of 
imprisonment  and  shall  if  there  was  such  a 
prior  conviction,   impose  a  special  parole 
term  of  at  least  6  yean  in  addition  to  such 
term  of  imprisonment.  Notwithstanding  the 
prior  sentence,   and   notwithstanding  any 
other  provision  of  law.  the  court  shall  not 
place  on  probation  or  suspend  the  sentence 
of  any  penon  sentenced  under  the  provi- 
sions of  this  paragraph  which  provide  for  a 
mandatory  term  of  imprisonment  if  death 
or  serious  Imdily  iniury  results,  nor  shall  a 
penon  so  sentenced  be  eligible  for  parole 
during  the  term  of  such  a  sentence. ". 

Ibi  Section  1010(bH4t  of  the  Controlled 
Substances  Import  and  Export  Act  121 
U.S.C.  »60<bft4>K  as  redesignated,  is  amend- 
ed- 

m  by  striking  out  ".  except  as  provided  in 
paragraph  I4>": 

121  frv  striking  out  "fined  not  more  than 
tSCOOO"  and  inserting  in  lieu  thereof  "fined 
not  to  exceed  the  greater  of  that  authorixed 
in  accordance  with  the  provisions  of  title  18. 
United  States  Code,  or  $2i0,000  if  the  de- 
fendant is  an  individual  or  $1,000,000  if  the 
defendant  is  other  than  an  individual":  and 


13)  by  inserting  "except  in  the  case  of  100 
or  more  marihuana   plants   regardleu   of 
weighl "  after  "marihuana, ". 
SmMtk  H—Mitey  UundeHiif  C»mtr»l  Act  of  l$8t 
SKC.  lUI.  SMOKT  TmS. 

This  subtitle  may  be  cited  as  the  "Money 
Laundering  Control  Act  of  1986". 

SSC.  list  NSW  OFFENSe  rOK  UVSDKIUNG  OF  HON- 
BTAMY  ISSniMSNTS. 

la)  Chapter  9S  of  title  18,  United  States 
Code,   is  amended  by  adding  at  the  end 
thereof  the  following: 
"§!$$$.  LamsderlM  ofmomelmry  Uulrmmemts 

"la)ll)  Whoever,  knowing  that  the  proper- 
ty involved  in  a  financial  transaction  repre- 
sents the  proceeds  of  some  form  of  unlawful 
activity,  conducts  or  attempts  to  conduct 
such  a  financial  transaction  which  in  fact 
involves  the  proceeds  of  specified  unlawful 
activity— 

"lA)  with  the  intent  to  promote  the  carry- 
ing on  of  specified  unlawful  activity:  or 

"IB)  knowing  that  the  transaction  is  de- 
signed in  whole  or  in  part— 

"(i)  to  conceal  or  disguise  the  nature,  the 
loeatian,  the  source,  the  ownenhip,  or  the 
control  of  the  proceeds  of  specified  unlawful 
oeHvity:  or 

•7«>  to  avoid  a  transaction  reporting  re- 
quirement under  State  or  Federal  law, 
shall  be  sentenced  to  a  fine  of  not  more  than 
$500,000  or  twice  the  value  of  the  property 
involved  in  the  transaction,  whichever  is 
greater,  or  imprisonment  for  not  more  than 
twenty  yean,  or  l>oth. 

"12)  Whoever  transports  or  attempts  to 
transport  a  monetary  instrument  or  funds 
from  a  place  in  the  United  States  to  or 
through  a  place  outside  the  United  States  or 
to  a  place  in  the  United  States  from  or 
through  a  place  outside  the  United  States— 

"lA)  with  the  intent  to  promote  the  carry- 
ing on  of  specified  unlawfxtl  activity:  or 

"(B)  knou)ing  that  the  monetary  instru- 
ment or  funds  involved  in  the  transporta- 
tion represent  the  proceeds  of  some  form  of 
unlawful  activity  and  knowing  that  such 
transportation  is  designed  in  whole  or  in 
part— 

"li)  to  conceal  or  disguise  the  nature,  the 
location,  the  source,  the  ownenhip.  or  the 
control  of  the  proceeds  of  specified  unlawful 
activity:  or 

"Hi)  to  avoid  a  transaction  reporting  re- 
quirement under  State  or  federal  law. 
shall  be  sentenced  to  a  fine  of  $500,000  or 
twice  the  valxie  of  the  monetary  instrument 
or  funds  involved  in  the  transportation, 
whichever  is  greater,  or  imprisonment  for 
not  more  than  twenty  years,  or  l)oth 

"13)  Whoever  conducts  or  attempts  to  con- 
duct a  financial  transaction  that  in  whole 
or  in  part  involves  the  proceeds  of  specified 
unlawful  activity  with  intent  to  violate  or 
facilitaU  a  violation  of  section  7201  or  7206 
of  the  tnUmal  Revenue  Code  of  1954  shall 
be  sentenced  to  a  fine  of  not  more  than 
$250,000  or  twice  the  value  of  the  monetary 
instrument  or  funds  involved  in  the  transac- 
tion, whichever  is  greater,  or  imprisonment 
for  not  more  than  twenty  yean,  or  iMth. 

"(b)  Whoever  conducts  or  attempts  to  con- 
duct a  transaction  descrH>ed  in  subsection 
la)ll)  or  Ia)l3).  or  a  transportation  de- 
scribed in  subsection  la)l2).  u  liable  to  the 
United  StaUs  for  a  civU  penalty  of  not  more 
than  the  greater  of— 

"ID  the  value  of  the  property,  funds,  or 
monetary  irutruments  involved  in  the  trans- 
action: or 
"12)  $10,000. 
"(c)  As  used  in  this  section— 


"(1)  the  term  'knotDing  that  the  property 
involved  in  a  flnandal  transaction  repre- 
sents the  proceeds  of  some  form  of  unlawful 
activity'  means  that  the  penon  knew  the 
property  involved  in  the  transttction  repre- 
sented proceeds  from  some  form,  though  not 
necessarily  which  form,  of  activity  that  con- 
stituUs  a  felony  under  State  or  Federal  law, 
regardleu  of  whether  or  not  such  activity  i$ 
specified  in  paragraph  17): 

"12)  the  term  'conducts'  includes  initiat- 
ing, concluding,  or  participating  in  initiat- 
ing, or  concluding  a  transaction; 

"13)  the  term  'transaction '  includes  a  jmr- 
chase,  sale,  loan,  pledge,  gifl  transfer,  deliv- 
ery, or  other  disposition,  and  with  respect  to 
a  financial  institution  includes  a  deposit, 
withdrawal  -transfer  between  accounts,  ex- 
change of  currency,  loan,  extension  of 
credit,  purchase  or  sale  of  any  stock,  bond, 
certificate  of  deposit  or  other  monetary  in- 
strument or  any  other  payment  transfer,  or 
delivery  by.  through,  or  to  a  financial  insti- 
tution, by  whatever  means  effected; 

"14)  the  term  'financial  transaction' 
means  a  transaction  involving  the  move- 
ment of  funds  by  wire  or  other  means  or  in- 
volving one  or  more  monetary  instruments, 
which  in  any  way  or  degree  affects  inter- 
state or  foreign  commerce,  or  a  transaction 
involving  the  use  of  a  financial  institution 
which  is  engaged  in.  or  the  activities  of 
which  affect  inlentate  or  foreign  commerce 
in  any  way  or  degree; 

"15)  the  term  'monetary  instruments' 
mearu  coin  or  currency  of  the  United  States 
or  of  any  other  country,  travelen'  checks, 
penonal  checks,  bank  checks,  money  orders, 
investment  securities  in  bearer  form  or  oth- 
erwise  in  such  form  that  title  thereto  passes 
upon  delivery,  and  negotiable  instruments 
in  t>earer  form  or  otherwise  in  such  form 
that  title  thereto  passes  upon  delivery; 

"16)  the  term  'financial  institution'  has 
the  definition  given  that  term  in  section 
S312la)(2)  of  titU  31,  United  StaUs  Code, 
and  the  regulations  promulgated  thereun- 
der; 

"(7)  the  term  'specified  unlawful  activity' 
means— 

"lA)  any  act  or  activity  constituting  an  of- 
fense luted  in  section  196111)  of  thU  titU 
except  an  act  which  is  indictable  under  the 
Currency  and  Foreign  Transactioru  Report- 
ing Act; 

"(B)  with  respect  to  a  financial  traruac- 
tion  occurring  in  whole  or  in  part  in  the 
United  States,  an  offense  against  a  foreign 
nation  involving  the  manufacture,  importa- 
tion, sale,  or  distribution  of  a  controlled 
substance  (as  such  term  is  defined  for  the 
purposes  of  the  Controlled  Substances  Act); 

"lO  any  act  or  acts  constituting  a  con- 
tinuing criminal  enterprise,  as  that  term  is 
defined  in  section  408  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  848);  or 

"ID)  an  offense  under  section  152  (relating 
to  concealment  of  assets;  false  oaths  and 
claims;  bribery),  section  215  (relating  to 
commUsioTU  or  gifts  for  procuring  loans), 
any  of  sections  500  through  503  (rOating  to 
certain  counterfeiting  offenses),  section  511 
(relating  to  securities  of  Stales  and  prtvaU 
entities),  section  543  (relating  to  smuggling 
goods  into  the  United  Slates),  section  641 
(relating  to  public  money,  property,  or 
records),  section  656  (relating  to  theft  em- 
bezzlement or  misapplication  by  t>ank  offi- 
cer or  employee),  section  666  (relating  to 
thefi  or  bribery  concerning  programs  receiv- 
ing Federal  funds),  section  793.  794,  or  798 
(relating  to  espionage),  section  875  (relating 
to  intentate  communications),  section  1201 
(relating  to  kidnaping),  section  1203  (relat- 


ing to  hostage  taking),  section  1344  (relating 
to  bank  fraud),  or  section  2113  or  2114  (re- 
lating to  bank  and  postal  robbery  and  theft) 
Of  this  titU,  section  38  of  the  Arms  Export 
Control  Act  (22  U.S.C.  2778).  section  2  (relat- 
ing to  criminal  penalties)  of  the  Export  Ad- 
ministration Act  of  1979  (50  U.S.C.  App. 
2401),  section  203  (relating  to  criminal  sanc- 
tions) of  the  International  Emergency  Epo- 
nomic  Powen  Act  (50  U.S.C.  1702).  or  sec- 
tion 3  (relating  to  criminal  violations)  of 
the  Trading  with  the  Enemy  Act  (SO  U.S.C. 
App.  3). 

"(d)  Nothing  in  thU  section  shall  super- 
sede any  provision  of  Federal  State,  or  other 
law  imposing  criminal  penalties  or  afford- 
ing CivU  remedies  in  addition  to  those  pro- 
vided for  in  this  sectioiu 

"(e)  Violations  of  this  section  may  be  in- 
vestigated by  such  components  of  the  De- 
partment of  Justice  as  the  Attorney  Oeneral 
may  direct  and  by  such  components  of  the 
Department  of  the  Treasury  as  the  Secretary 
of  the  Treasury  may  direct  as  appropriate. 
Such  authority  of  the  Secretary  of  the  Treas- 
ury shall  be  exercised  in  accordance  with  an 
agreement  which  shall  be  entered  into  by  the 
Secretary  of  the  Treasury  and  the  Attorney 
QeneraL 

"(f)  There  is  extraterritorial  jurisdiction 
over  the  conduct  prohibited  by  this  section 
if- 

"(1)  the  conduct  is  by  a  United  States  citi- 
zen or,  in  the  case  of  a  non-United  States 
citizen,  the  conduct  occun  in  part  in  the 
United  States;  and 

"(2)  the  transaction  or  series  of  related 
transactions  involves  funds  or  monetary  in- 
struments of  a  value  exceeding  $10,000. 

(b)  The  table  of  sections  at  the  tteginning 
of  chapter  95  of  title  18  is  amended  by 
adding  at  the  end  the  following  new  items: 
"1956.    Laundering    of    monetary    instru- 
ments". 

SEC.  ISSS  AMEyBMSJVTS  TO  JUS  RieHT  TO  FINAN- 
CIAL PRIVACY  ACT. 

(a)  Clarification  of  Rioht  of  Financial  In- 
STTTUTioNS  To  REPORT  SvsPECTED  VIOLA- 
TIONS.—Section  1103(c)  of  the  Right  to  Fi- 
nancial Privacy  Act  of  1978  (12  U.S.C. 
3403(c))  is  amended  by  adding  at  the  end 
thereof  the  following  new  sentences:  "Such 
information  may  include  only  the  name  or 
other  identifying  information  concerning 
any  individual  or  account  involved  in  and 
the  nature  of  any  suspected  illegal  activity. 
Such  information  may  be  disclosed  notwith- 
standing any  constitution,  law.  or  regula- 
tion of  any  State  or  political  subdivision 
thereof  to  the  contrary.  Any  financial  insti- 
tution, or  officer,  employee,  or  agent  thereof 
making  a  disclosure  of  iriformation  punu- 
ant  to  this  subsectiori,  shall  not  be  liable  to 
the  customer  under  any  law  or  regulation  of 
the  United  States  or  any  constitution,  law. 
or  regulation  of  any  State  or  political  subdi- 
t>ision  thereof,  for  stu:h  disclosure  or  for  any 
failure  to  notify  the  customer  of  such  disclo- 
sure. ". 

(b)  Section  1113(i)  of  the  Right  to  Finan- 
cial Privacy  Act  of  1978  (12  U.S.C.  3413(i)) 
is  amended  by  inserting  immediately  before 
the  period  at  the  end  thereof  a  comma  and 
the  foUoufing:  "except  that  a  court  shall 
have  authority  to  order  a  financial  institu- 
tion, on  which  a  grand  jury  subjtoena  for 
customer  records  has  been  served,  not  to 
notify  the  customer  of  the  existence  of  the 
subpoena  or  information  that  has  been  fur- 
nished to  the  grand  jury,  under  the  circum- 
stances and  for  the  period  specified  and  pur- 
suant to  the  procedures  established  in  sec- 
tion 1109  of  the  Right  to  Financial  Privacy 
Act  of  1978  (12  U.S.C.  3409)". 


SSC  IU4.  STHVCTVKING  TIUNSACTIONS  TO  EVADE 
MSPOKTING  KB9VIKBMENTS  PKOHIBIT- 
SO. 

(a)  In  Oenirai — Subchapter  II  of  chapter 
S3  of  title  31.  United  States  Code  (relating  to 
records  and  reports  on  monetary  instru- 
ments transactions)  is  amended  by  adding 
at  the  end  thereof  the  following  new  section: 
''9S324.  Stnteturing  transaetitiu  to  evade  repertUit 

nquirement  prtUUtsd 

"No  penon  shall  for  the  purpose  of  evad- 
ing the  reporting  requirements  of  section 
S313(a)  with  respect  to  such  traTisaction- 

"(1)  cause  or  attempt  to  cause  a  domestic 
financial  institution  to  fail  to  file  a  report 
required  under  section  5313(a); 

"(2)  cause  or  attempt  to  cause  a  domestic 
financial  institution  to  file  a  report  re- 
quired under  section  S313(a)  that  contains  a 
material  omission  or  misstatement  of  fact 
or 

"(3)  structure  or  assist  in  structuring,  or 
attempt  to  structure  or  assist  in  structuring, 
any  transaction  with  one  or  more  domestic 
financial  institutions. ". 

(b)  Clerical  Amendment.— The  table  of  sec- 
tions for  chapter  S3  of  title  31,  United  States 
Code,  is  amended  by  adding  at  the  end 
thereof  the  following  new  item: 

"5324.  Structuring  transtustions  to  evade  re- 
porting requirement  prohibit- 
ed.". 

SEC.  IStS.  SSaVKS  AND  CIVIL  FORFSITVItS  OF  MON- 
BTAKV  INSTRVMENTS  AND  RELATED 
PROVISIONS. 

(a)  Customs  Avthority  to  Conduct 
Searches  at  Border.— Section  S317(b)  of 
title  31,  United  States  Code,  is  amended  to 
read  as  follows: 

"(b)  Searches  at  Border.— For  purposes  of 
ensuring  compliance  with  the  requirements 
of  section  5316,  a  customs  officer  may  stop 
and  search,  at  the  border  and  without  a 
search  warrant  any  vehicle,  vessel  aircraft 
or  other  conveyance,  any  envelope  or  other 
container,  and  any  penon  entering  or  de- 
parting from  the  United  States. ". 

(b)  Failure  to  Report  Export  or  Import 
OP  Monetary  Instrument.— JTie  fint  sen- 
tence of  section  5317(c)  of  title  31,  United 
States  Code  (relating  to  seizure  and  forfeit- 
ure of  monetary  instruments  in  foreign  com- 
merce) is  amended  to  read  as  follows:  "If  a 
report  required  under  section  5316  unth  re- 
spect to  any  monetary  instrument  is  not 
filed  (or  if  filed,  contains  a  material  omis- 
sion or  misstatement  of  fact),  the  instru- 
ment and  any  interest  in  property,  includ- 
ing a  deposit  in  a  financial  institution, 
traceable  to  such  instrument  may  be  seized 
and  forfeited  to  the  United  Stales  (jovem- 
ment ". 

SSC.  IISS.  COMPUANCS  AVTHORITY  FOR  SECRETARY 
OF  WE  nSASVRY  AND  RSUTED  MAT- 
TERS. 

(a)  Summons  Power.— Section  5318  of  title 
31,  United  States  Code,  is  amended— 

(1)  by  inserting  "(a)  General  Powers  of 
Secretary.—"  before  "The  Secretary  of  the 
Treasury"; 

(2)  in  paragraph  (1).  by  inserting  "except 
as  provided  in  subsection  (b)(2),"  before 
"delegate"; 

(3)  by  striking  out  "and"  at  the  end  of 
paragraph  (2); 

14)  by  inserting  after  paragraph  (2)  the  fol- 
lowing new  paragraphs: 

"(3)  examine  any  books,  papers,  records, 
or  other  data  of  domestic  financial  institu- 
tions relevant  to  the  recordkeeping  or  re- 
porting requirements  of  this  subchapter; 

"(4)  summon  a  financial  institution,  an 
officer  or  employee  of  a  financial  institu- 
tion (including  a  former  officer  or  employ- 


ee), or  any  penon  having  possession,  custo- 
dy, or  care  of  the  reports  and  records  re- 
quired under  this  subchapter,  to  appear 
bcA>re  the  Secretary  of  the  Treasury  or  his 
delegate  at  a  time  and  place  named  in  the 
summoru  and  to  produce  such  l>ooks, 
papers,  records,  or  other  data,  and  to  give 
testimony,  under  oath,  as  may  be  relevant  or 
material  to  an  investigation  described  in 
subsection  (b);  and"; 

(5)  by  redesignating  paragraph  (3)  as 
paragraph  (5);  and 

(6)  by  adding  at  the  end  the  following  new 
subsectioru: 

"(b)  Limitations  on  Summons  Power.— 

"(1)  Scope  or  power.— The  Secretary  of  the 
Treasury  may  take  any  action  descnt>ed  in 
paragraph  (3)  or  (4)  of  subsection  (a)  only 
in  connection  u)ith  investigations  for  the 
purpose  of  civil  enforcement  of  violations  of 
this  subchapter,  section  21  of  the  Federal  De- 
posit Insurance  Act  section  411  of  the  Na- 
tional Housing  Act  or  chapter  2  of  Public 
Law  91-508  112  U.S.C.  1951  et  seq.)  or  any 
regulation  under  any  such  provisUm. 

"(2)  Authority  to  issue.— A  summoru  may 
be  iuued  under  subsection  Ia)l4)  only  by,  or 
with  the  approval  of,  the  Secretary  of  the 
Treasury  or  a  supervUory  level  delegate  of 
the  Secretary  of  the  Treasury. 

"(c)  Administrative  Aspects  or  Summons.— 

"(1)  Production  at  designated  site.— A 
summons  iuued  punuant  to  thU  section 
may  require  that  books,  papen,  records,  or 
other  data  stored  or  maintained  at  any 
place  be  produced  at  any  designated  loca- 
tion in  any  State  or  in  any  territory  or  other 
place  subject  to  the  jurUdiction  of  the 
United  States  not  more  than  500  miles  dU- 
tant  from  any  place  where  the  financial  in- 
stitution operates  or  conducU  busirieu  in 
the  United  States. 

"(2)  Fees  and  travel  expenses.— Penoru 
summoned  under  thU  section  shall  be  paid 
the  same  fees  and  mileage  for  travel  in  the 
United  States  that  are  paid  witnesses  in  the 
courU  of  the  United  States. 

"(3)  No  UABiUTY  for  EXPENSES.— The 
United  States  shall  not  be  li<ible  for  any  ex- 
pense, other  than  an  expense  described  in 
paragraph  (2),  incurred  in  connection  toith 
the  production  of  books,  papers,  records,  or 
other  datif  under  thU  section. 

"(d)  Service  of  Summons.— Service  of  a 
summons  Usued  under  thU  section  may  be 
by  regUtered  mail  or  in  such  other  manner 
calculated  to  give  actual  notice  as  the  Secre- 
tary may  prescribe  by  regulatiOTL 

"(e)  Contumacy  or  Repusal.-  k 

"(1)    ReEERRAL    to   attorney  aENERAL.—In 

case  of  contumacy  by  a  person  iuued  a  sum- 
mons under  paragraph  (3)  or  (4)  of  subsec- 
tion (a)  or  a  refusal  by  such  penon  to  ol>ey 
such  summons,  the  Secretary  of  the  Treasury 
shall  refer  the  matter  to  the  Attorney  Oener- 
al. 

"(2)  Jurisdiction  or  court.— The  Attorney 
Oeneral  may  invoke  the  aid  of  any  court  of 
the  United  States  within  the  jurisdiction  of 
which— 

"(A)  the  investigation  which  gave  rise  to 
the  summons  U  being  or  has  been  carried 
on; 

"(B)  the  person  summoned  U  an  inhoMt- 
anf  or 

"(C)  the  person  summoned  carries  on  busi- 
ness or  may  be  found, 
to  compel  compliance  with  the  summon*. 

"(3)  Court  order.— The  court  may  issue 
an  order  requiring  the  person  summoned  to 
appear  before  the  Secretary  or  hU  d^egale 
to  produce  books,  papen,  records,  amf  other 
data,  to  give  testimony  as  may  be  necessary 
to  explain  how  such  material  was  compiled 
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and  maintained,  and  to  pay  the  coat*  of  the 
proceeding. 

"(it  Failukx  to  comply  wrm  ORDEK.—Any 
failure  to  obey  the  order  of  the  court  may  be 
punished  by  the  court  a$  a  contempt  thereof. 

"IS)  StMViCK  or  utocsss.—AU  process  in 
any  case  under  this  sut>section  may  be 
served  in  any  fudiciai  district  in  which  such 
person  may  t>e  found. ". 

(bt  COHrOKMINO  AMtNDMKtfn.— 

(If  Sections  S321  and  $322  of  title  31. 

United  Stales  Code,  are  each  amended  by 

striking  out  "S318(2>"  each  place  such  term 

appears    and    inserting    in    lieu    thereof 

•S31i<aH2)". 

(2)  The  heading  of  section  5318  of  title  31. 
United  States  Code,  is  amended  to  read  as 
ftiUows: 
"iUlt,  CemtpUuttt,  nsmpliens,  and  smmmens  ••• 

tkerUt'. 

<C)  CLUUCM.  AHEMDMKNT.  —  The  tdblC  Of  SCC- 

tionsfor  chapUr  S3  of  titU  31,  United  States 
Code,  is  amended  by  striking  out  the  item 
relating  to  section  S318  and  inserting  in  lieu 
thereof  the  following: 

"5319.  Compliance,  exemptions,  and  sum- 
mons authority. ". 

SKC  lUr.  nSALTY  PKOVISIONS. 

<aJ  Civil  Monsy  Penalty  for  Strvctvred 
Tkansaction  Violation.— Section  5321  ta)  of 
title  31.  United  States  Code,  is  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph' 

"(4)  SnucrvRXD  Tkaioaction  Violation.— 

"(A)  Penalty  AUTHOKiZED.—The  Secretary 
of  the  Treasury  may  impose  a  civil  money 
penalty  on  any  person  who  willfully  violates 
any  provision  of  section  S324. 

"<Bt  Maximum  amount  UMiTATioN.—The 
amount  of  any  civil  money  penalty  imposed 
under  subparagrajth  (A)  shall  not  exceed  the 
amount  of  the  coins  and  currency' for  such 
other  monetary  instruments  as  the  Secretary 
may  prescribe/  involved  in  the  transaction 
with  respect  to  which  such  penalty  is  im- 
posed. 

"(C>  Coordination  with  ronnnvRE  provi- 
sion.—The  amount  of  any  civil  money  penal- 
ty imposed  by  the  Secretary  under  subpara- 
graph <A>  shall  be  reduced  by  the  amount  of 
any  forfeiture  to  the  United  States  under 
section  S317(d/  in  connection  iciUi  the 
transaction  loith  respect  to  which  such  pen- 
alty is  imposed. ". 

(bf  Increase  in  Amount  or  Penalty  For  Fi- 
HAMCiAL  iNSTrrvnoNS.— Section  S321(a)<V  of 
title  31,  United  States  Code,  is  amended— 

lit  by  striking  out  "SIO.OOO"  and  inserting 
in  lieu  thereof  "the  greater  of  the  amount 
Inot  to  exceed  tlOO.OOOt  involved  in  the 
transaction  or  $25,000";  and 

(2/  6v  striking  out  "section  5315"  each 
place  such  term  appears  and  inserting  in 
lieu  thereof  "sectiotu  5314  and  5315'. 

to  Separate  Civil  Money  Penalty  roR  Vio- 
lation or  Section  5314.—Seclion  5321(a)  of 
title  31.  United  States  Code,  is  amended  by 
inserting  after  paragraph  (4)  (as  added  by 
subsection  (a)  of  this  section)  the  following 
new  paragraph: 

"(5)  FoREioN  Financial  Aoency  Transac- 
tion Violation.- 

"(A)  Penalty  AvmoRtzxD.-The  Secretary 
of  the  Treasury  may  impose  a  civil  money 
penalty  on  any  person  who  willfully  violates 
any  provision  oj  section  5314. 

"(B)  Maximum  amount  UMiTATtoN.—The 
amount  of  any  civil  monfy  penalty  imposed 
under  subparagraph  (A)  «/>aU  not  exceed— 

"(i)  in  the  case  of  violation  of  such  section 
involving  a  transaction,  the  greater  of— 

"(I)  the  amount  (not  to  exceed  $109,000)  of 
the  transaction;  or 


"(tl)  $25,000:  and 

(ii)  in  the  case  of  violation  of  such  section 
involving  a  failure  to  report  the  existence  of 
an  account  or  any  identifying  irKformation 
rtQuired  to  l>e  provided  uHth  respect  to  such 
account,  the  greater  of— 

"(I)  an  amount  (not  to  exceed  $100,000) 
equal  to  the  balance  in  the  account  at  the 
time  of  the  violation;  or 

"(it)  $25,000. ". 

(d)  Separate  Civil  Money  Penalty  for 
Neouoent  Violation  or  Subcha/ter.— Sec- 
tion 5321(a)  of  tiUe  31,  United  States  Code, 
is  amended  by  inserting  after  paragraph  (5) 
(as  added  by  subsection  (d)  of  this  section) 
the  following  new  paragraph: 

"(8)  NEOUOENCE.—The  Secretary  of  the 
Treasury  may  impose  a  civil  money  penalty 
of  not  more  than  $500  on  any  financial  in- 
stitution which  negligently  violates  any  pro- 
vision of  this  sulxhapter  or  any  regulation 
prescribHed  under  this  subchapter. ". 

(e)  Extension  or  Time  Limitations  roR  As- 
sessment or  Civil  Penalty.— Section  5321  (b) 
of  title  31,  United  States  Code,  is  amended 
to  read  as  follows: 

"(b)  Time  Limitations  roR  Assessments  and 
Commencement  or  Civil  Actions.— 

"(1)  Assessments.— The  Secretary  of  the 
Treasury  may  assess  a  civil  penalty  under 
subsection  (a)  at  any  time  before  the  end  of 
the  6year  period  l>eginning  on  the  date  of 
the  traruaction  vrith  respect  to  which  the 
penalty  is  assessed. 

"(2)  Civil  actions.— The  Secretary  may 
commence  a  civil  action  to  recover  a  civil 
penalty  assessed  under  subsection  (a)  at  any 
time  before  the  end  of  the  2-year  period  be- 
ginning on  the  later  of— 

"(A)  the  date  the  penalty  uias  assessed;  or 

"(B)  the  date  any  judgment  becomes  final 
in  any  criminal  action  under  section  5322 
in  connection  tcith  the  same  transaction 
with  respect  to  which  the  penalty  is  as- 
sessed." 

(f)  CLARiriCATION  OP  RELATIONSHIP  BETWEEN 

Civil  Penalty  and  Criminal  Penalty.— Sec- 
tion 5321  of  title  31,  United  StaUs  Code,  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(d)  Criminal  Penalty  Not  Exclusive  or 
Civil  Penalty.— A  civil  money  penalty  may 
be  imposed  under  subsection  (a)  toith  re- 
spect to  any  violation  of  this  subchapter 
notwithstanding  the  fact  that  a  criminal 
penalty  is  imposed  urith  respect  to  the  same 
violation. ". 

(g)  Amendments  to  Criminal  Penalty  roR 
Certain  OrrENSES.—Seclion  S322(b)  of  title 
31.  United  States  Code,  is  amended— 

(1)  by  striking  out  "illegal  activity  involv- 
ing transactions  of  and  iruerting  in  lieu 
thereof  "any  iUegal  actimty  involving"; 

(2)  by  striking  out  "5  years"  and  inserting 
in  lieu  thereof  "10  years". 

(h)  CoNroRMiNO  Amendment.— Section 
5321(c)  of  title  31.  United  StaUs  Code,  U 
amended  by  striking  out  "section  5317(bt" 
and  inserting  in  lieu  thereof  "sutuection  (c) 
or  (d)  of  section  5317". 
sgc  liss.  mosbtary  transaction  kecomdkssf- 
INC  asd  reporting  amendments. 

(a)  Amendments  RsLATiNa  to  Reports  on 
Exports  or  Imports  or  Money: 

(1)  Closely  related  events.— Section  5318 
of  title  31,  United  States  Code.  U  amended 
by  adding  at  the  end  the  foUovoing  new  suth 
section- 

"(d)  Cumulation  or  Closely  Related 
Events.— The  Secretary  of  the  Treasury  may 
prescrit>e  regulations  under  this  section  de- 
fining the  term  'at  one  time' for  purposes  of 
subsection  (a).  Such  regulations  may  permit 
the  cumulation  of  closely  related  events  in 


order  that  such  events  may  collectively  be 
considered  to  occur  at  one  time  for  the  pur- 
poses of  subsection  (a). ". 

(2)  Inchoate  oetense.— Section  5318(a)(1) 
of  title  31.  United  StaUs  Code,  U  amended— 

(A)  by  striking  out  "or  attempts  to  trans- 
port or  have  traruported, ",  and 

(B)  by  inserting  ",  is  about  to  transport," 
after  "transports". 

(3)  Technical  and  coNroRMUNo  amend- 
MENT.-Section  5318(a)(2)  of  title  31,  United 
States  Code,  is  amended  by  slriking  out 
"$5,000"  and  inserting  in  lieu  thereof 
"$10,000". 

SEC.  lUH  BANKING  REGVLATORV  AGENCY  SVPERVI- 
SION  OF  RECORDKEEPING  SYSTEMS. 

(a)  Insured  Banks.— 

(1)  In  OENERAL-Section  8  of  the  Federal 
Deposit  Insurance  Act  (12  U.S.C.  1818)  U 
amended  by  adding  at  the  end  thereof  the 
foUotoing  new  subsection: 

"(s)  CoMPUANCE  Wrm  Monetary  Transac- 
tion Recordkeepino  and  Report  Require- 
ments.- 

"(1)    COMPUANCE    procedures    REQUIRED.— 

Each  appropriate  Federal  banking  agency 
shall  prescribe  regulations  requiring  insured 
banks  to  estalriish  and  maintain  procedures 
reasonably  designed  to  assure  and  monitor 
the  compliance  of  such  banks  with  the  re- 
quirements of  subchapter  II  of  chapter  S3  of 
title  31,  United  StaUs  Code. 
"(2)   Examinations   or  bank   to  include 

REVIEW  or  COMPUANCE  PROCEDURES.— 

"(A)  In  OENERAL.—Each  examination  of  an 
insured  liank  tiy  the  appropriaU  Federal 
banking  agency  shall  include  a  review  of  the 
procedures  required  to  be  established  and 
maintained  under  paragraph  (1). 

"(B)  Exam  report  requirement.— The 
report  of  examination  shall  descril>e  any 
problem  with  the  prxtcedures  maintained  by 
the  insured  banAc 

"(3)  Order  to  comply  with  require- 
ments.—If  the  appropriaU  Federal  banking 
agency  deUrmines  that  an  insured  bank— 

"(A)  has  failed  to  establi^  and  maintain 
the  procedures  described  in  paragraph  (It; 
or 

"(B)  has  failed  to  correct  any  problem 
unth  the  procedures  maintained  by  such 
bank  which  was  previoialy  reported  to  the 
bank  by  such  agency, 

the  agency  shall  issue  an  order  in  the 
manner  prescribed  in  subsection  (b)  or  (c) 
requiring  such  bank  to  cease  and  desist  from 
i<4  violation  of  this  subsection  or  regula- 
tions prescribed  under  this  subsection. ". 

(2)  Civil  money  penalties  por  rAiLURE  to 
maintain  COMPUANCE  PROCEDURES.— Section 
8(i)(2)(i)  of  the  Federal  Deposit  Insurance 
Act  (12  U.S.C.  1818(i)(2)(i))  U  amended  by 
striking  out  "subsection  (b)  or  (c)"  and  in- 
serting in  lieu  thereof  "subsection  (b>,  (c),  or 
(s)". 

(b)  Institutions  Rkoulatkd  by  the  Bank 
Board.— 

(1)  In  oeneral.— Section  5(d)  of  the  Home 
Oumers'  Loan  Act  of  1933  (12  U.S.C.  1484(d)) 
is  amended  by  adding  at  the  end  thereof  the 
f(Mov>ing  new  paragraph' 

"(18)  Compliance  Wrm  Monetary  Trans- 
action Rkcordkekpino  and  Rkport  Require- 
ments.— 

"(a)  compuance  procedures  required.— 
The  Board  shall  prescribe  regulations  re- 
quiring associatioru  to  estal>lish  and  main- 
tain procedures  reasonatily  designed  to 
assure  and  monitor  the  compliance  of  such 
associations  uHth  the  requiremenU  of  »ub- 
chapUr  II  of  chapUr  S3  of  title  31,  United 
States  Code. 


"(B)  Examinations  or  assocutions  to  in- 
clude REVIEW  or  COMPLIANCE  PROCEDURES.— 

"(i)  In  aENERAL.—Each  examination  of  an 
association  by  the  Board  shall  include  a 
review  of  the  procedures  required  to  be  es- 
tablished and  maintained  under  subpara- 
graph (A). 

"(iU  Exam  report  requirement.— The 
report  of  examination  shall  descrH>e  any 
problem  with  the  procedures  maintained  by 
the  associatioiL 

"(C)  Order  to  comply  wrm  require- 
ments.—If  the  Board  determines  that  an  as- 
sociation— 

"(i)  has  failed  to  establish  and  maintain 
the  procedures  described  in  subparagraph 
(A):  or 

"(ii)  has  failed  to  correct  any  problem 
vjith  the  procedures  maintained  by  such  as- 
sociation which  was  previously  reported  to 
the  association  by  the  Board, 
the  Board  shall  issue  an  order  in  the 
manner  prescribed  in  paragraph  (2)  or  (3) 
requiring  sitch  association  to  cease  and 
desist  from  its  iHolation  of  this  paragraph 
or  regidations  prescribed  under  this  para- 
9nip/L". 

(2)  Civil  money  penalties  for  failure  to 
MAINTAIN  COMPUANCE  PROCEDURES.— Section 
S(d)(8)(B)(i)  of  the  Home  Oumers'  Loan  Act 
of  1933  (12  U.S.C.  14S4(d)(8)(B)(i))  U 
amended  by  striking  out  "paragraph  (2)  or 
(3)"  and  inserting  in  lieu  thereof  "para- 
graph (2),  (3),  or  (18)". 

(c)  iNsintED  Thrift  Institvtiohs.— 

(1)  In  general.— Section  407  of  the  Nation- 
al Housing  Act  (12  U.S.C.  1730)  is  amended 
by  adding  at  the  end  thereof  the  following 
new  subsection: 

"(s)  COMPUANCE  With  Monetary  Transac- 
tion Recordkeepino  and  Report  Require- 
ments.- 

"(1)  Compliance  procedures  required.— 
The  Corporation  shall  prescribe  regulations 
requiring  insured  institutions  to  establish 
and  maintain  procedures  reasonably  de- 
signed to  assure  and  monitor  the  compli- 
ance of  such  institutions  unth  the  require- 
ments of  subchapUr  II  of  chapter  S3  of  title 
31,  United  States  Code. 

"(2)  Examinations  of  instttutions  to  in- 
clude REVIEW  OF  COMPUANCE  PROCEDURES.— 

"(A)  In  OENERAU—Each  examination  of  an 
iruured  institution  tiy  the  Corporation  shall 
incliuU  a  review  of  the  procedures  required 
to  be  established  and  maintained  under 
paragraph  (1). 

"(B)  Exam  report  requirement.— The 
report  of  examination  shall  describe  any 
problem  with  the  procedures  maintained  by 
the  insured  institution. 

"(3)  OfiDER  TO  COMPLY  Wrm  REQUIRE- 
MENTS.—If  the  Corporation  deUrmines  that 
an  insured  institution— 

"(A)  has  failed  to  establish  and  maintain 
the  procedures  descritied  in  paragraph  (I); 
or 

"(B)  has  failed  to  correct  any  problem 
with  the  procedures  maintained  by  such  in- 
stitution which  was  previously  reported  to 
the  irutitution  by  the  Corporation, 
the  Corporation  shall  issue  an  order  in  the 
manner  prescribed  in  subsection  (e)  or  (f)  re- 
quiring such  institution  to  cease  and  desist 
from  its  violation  of  this  subsection  or  regu- 
latUms  prescrit>ed  under  this  subsection. ". 

(2)  Civil  money  penalties  for  failure  to 

MAtMTAlN    COMPUANCE    PROCEDURES.— Section 

407(k)(3)(A)  of  the  National  Housing  Act  (12 
U.S.C.  1730(k)(3KA))  U  amended  by  striking 
ovi.  "subsection  (e)  or  (f)  of  this  section  shall 
forefit"  and  inserting  in  lieu  thereof  "sub- 
section (e),  ff),  or  (s)  of  this  section  shall  for- 
feit". 


(d)  Insured  Credft  Unions.— 

(1)  In  aENERAL.—Section  206  of  the  Federal 
Credit  Union  Act  (12  U.S.C.  1788)  U  amend- 
ed by  adding  at  the  end  thereof  the  following 
ruw  subsection: 

"(q)  COMPUANCE  Wrm  Monetary  Transac- 
tion Recordkeepino  and  Report  Require- 
ments.— 

"(1)  compuance  procedures  required.— 
The  Board  shall  prescrif>e  regulations  re- 
quiring insured  credit  unions  to  establish 
and  maintain  procedures  reasonably  de- 
signed to  assure  and  monitor  the  compli- 
ance of  such  credit  unioru  with  the  require- 
menU of  subchapter  II  of  chapter  53  of  tiUe 
31.  United  States  Code. 

"(2)  Examinations  of  credit  unions  to  in- 
clude review  of  compliance  procedures.— 

"(A)  In  aENERAL.—Each  examination  of  an 
insured  credit  union  by  the  Board  shall  in- 
clude a  review  of  the  procedures  required  to 
be  e<(abli</ied  and  maintained  under  para- 
grajA  (1). 

"(B)  Exam  report  REQinREMENT.—The 
report  of  examination  shall  describe  any 
problem  with  the  procedures  maintained  by 
the  credit  union. 

"(3)  Order  to  comply  wrm  require- 
ments.—If  the  Board  determines  that  an  in- 
sured credit  union— 

"(A)  has  faiUd  to  establish  and  maintain 
the  procedures  descrH>ed  in  paragraph  (1); 
or 

"(B)  has  failed  to  correct  any  problem 
with  the  procedures  maintained  liy  such 
credit  union  which  was  previously  reported 
to  the  credit  union  by  the  Board, 
the  Board  shall  issue  an  order  in  the 
manner  prescrH>ed  in  subsection  (e)  or  (f)  re- 
quiring such  credit  union  to  cease  and 
desist  from  its  violation  of  this  subsection 
or  regulations  prescribed  under  this  subsec- 
tion.". 

(2)  Civil  money  penalties  for  failure  to 

maintain     COMPUANCE     PROCEDURES.— SCCtion 

206(k)(2)(A)  of  the  Federal  Credit  Union  Act 
(12  U.S.C.  1788(k)(2)(A))  (as  in  effect  on  Sep- 
tember 1,  1988)  is  amended  by  striking  out 
"subsection  (e)  or  (f)"  and  inserting  in  lieu 
thereof  "subsection  (e),  if),  or  (q)". 

SEC.  ISM.  CHANGE  IN  BANK  CONTROL  ACT  AMEND- 
MENTS. 

(a)  Additional  Review  Time.— 

(1)  Initial  extension  at  discretion  of 
AOENCY.-The  first  senUnce  of  section  7(j)(l) 
of  the  Federal  Deposit  Insurance  Act  (12 
U.S.C.  1817(i)(l))  U  amended  by  strUcing  out 
"or  extending  up  to  anotlier  thirty  days" 
and  inserting  in  lieu  thereof  "or,  in  the  dis- 
cretion of  the  agency,  extending  for  an  addi- 
tional 30  days". 

(2)  Additional  exttnsions  in  case  of  in- 
complete OR  INACCURATE  NOTICE  OR  TO  CON- 
TINUE INVESTTOATION.—The  second  sentence  of 
section  7(j)(l)  of  the  Federal  Deposit  Insur- 
ance Act  (12  U.S.C.  1817(j)(l))  is  amended  to 
read  as  follows:  "The  period  for  disapproval 
under  the  preceding  sentence  may  be  ex- 
tended not  to  exceed  2  additional  times  for 
not  more  than  <5  days  each  time  if— 

"(A)  the  agency  deUrmines  that  any  ac- 
quiring party  has  not  furnished  all  the  in- 
formation required  under  paragraph  (6); 

"(B)  in  the  agency's  iudgment,  any  maUri- 
al  information  submitted  is  substantially 
inaccurate; 

"(C)  the  agency  has  been  unobte  to  com- 
pUU  the  investigation  of  an  acquiring  party 
under  paragraph  (2)(B)  because  of  any  delay 
caused  by,  or  the  inadeqwUe  cooperation  of, 
such  acquiring  party;  or 

"(D)  the  agency  determines  that  addition- 
al time  is  needed  to  investigaU  and  deter- 
mine that  no  acquiring  party  has  a  record  of 


failing  to  comply  ujith  the  requiremenU  of 
subchapUr  II  of  chapter  S3  of  tltU  31, 
United  Stales  Code. ". 

(b)  Duty  to  Investioate  Applicants  for 
Change  in  Control  Approval.— Section 
7(j)(2)  of  the  Federal  Deposit  Insurance  Act 
(12  U.S.C.  1817(i)(2))  U  amended— 

(1)  by  striking  out  "(2)"  and  inserting  in 
lieu  thereof  "(2)(A)  Notice  to  State 
Aoency.-";  and 

(2)  by  adding  at  the  end  thereof  the  foUow- 
ing  new  subparagraphs: 

"(B)     iNVESnOATtON     OF     PRINCIPALS     RE- 
QUIRED.—UpOn  receiving  any  notice  under . 
this   subsection,    the   appropriaU   Federal 
banking  agency  shall— 

"(i)  conduct  an  investigation  of  the  com- 
petence, experience,  integrity,  and  financial 
ability  of  etich  person  named  in  a  notice  of 
a  proposed  acquisition  as  a  person  l>y  whom 
or  for  w/iom  such  acquisition  U  to  be  made; 
arid 

"(ii)  make  an  independent  determination 
of  the  accuracy  and  compUteneu  of  anf^n^ 
formation  described  in  paragraph  (8)  uHth 
respect  to  such  person. 

"(C)  Report.— The  appropriaU  Federal 
iMnking  agency  shall  prepare  a  written 
report  of  any  investigation  under  subpara- 
graph (B)  which  shall  contain,  at  a  mini- 
mum, a  summary  of  the  resulU  of  such  in- 
vestigation. The  agency  shall  retain  «t(cfc 
ioritten  report  <u  a  record  of  the  agency. ". 

(c)  PuBuc  Comment  on  Chanoe  of  Con- 
trol Notices.— Section  7(j)(2)  of  the  Federal 
Deposit  Insurance  Act  (12  U.S.C.  1817(j)(2)) 
U  amended  by  adding  after  subparaorapih 
(C)  (as  added  by  subsection  (b)  of  thU  sec- 
tion) the  following  new  subparagraph: 

"(D)  PuBUC  Comment.— Upon  receiving 
notice  of  a  proposed  acquisition,  the  appro- 
priaU Federal  banking  agency  shall,  urithin 
a  reasonabU  period  of  time— 

"(i)  publish  the  name  of  the  iruured  bank 
proposed  to  be  acquired  and  the  name  of - 
each  person  identified  in  such  notice  as  a 
person  by  whom  or  for  whom  such  acquUi- 
tion  is  to  be  made;  and 

"(ii)  solicit  public  comment  on  such  pro- 
posed acquisition,  particularly  from  persons 
in  the  geographic  area  where  the  t>ank  pro- 
posed to  lie  acquired  is  located  before  final 
consideration  of  such  notice  by  the  agency, 
unless  the  agency  determines  in  writing  that 
such  disclosure  or  solicittUion  wouZtf  seri- 
ously threaten  the  safety  or  soundness  of 
such  banAc  ". 

(d)  Investiqations  and  Enforcement.— Sec- 
tion 7(})  of  the  Federal  Deposit  Insurance 
Act  (12  U.S.C.  181 7(j))  U  amended— 

(1)  by  redesignating  paragraphs  (15)  and 
(16)  as  paragraphs  (18)  and  (17),  respective- 
ly; and 

(2)  by  inserting  after  paragraph  (14)  the 
following  new  paragraph' 

"(15)  INVESTIOATJVE  AND  ENFORCESaNT  AU- 
THORITY.- 

"(A)  lNVESTtaATioNs.—The  appropriaU 
Federal  banking  agency  may  exercise  any 
authority  vested  in  such  agency  under  sec- 
tion 8(n)  in  the  course  of  conducting  any  in- 
vestigation under  paragraph  (2)(B)  or  any 
other  investigation  which  the  agency,  in  iU 
discretion,  deUrmines  is  necessary  to  deter- 
mine whether  any  person  has  filed  inaccu- 
rate, incomplete,  or  misleading  irtformation 
under  thU  subsection  or  otherwise  is  violat- 
ing, has  violated,  or  is  about  to  ■oUAate  any 
provision  of  this  subsection  or  any  regula- 
tion prescribed  under  this  subsection. 

"(B)  Enforcement.— Whenever  it  appears 
to  the  appropriaU  Federal  banking  agency 
that  any  person  U  violating,  has  violated  or 
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i<  about  to  rioIa(«  any  provision  of  this  tub- 
tection  or  any  rtgiUation  pretcribtd  under 
this  tuluection.  the  agency  may,  in  itt  dis- 
cretion, aftply  to  the  appropriate  district 
court  of  the  United  States  or  the  United 
States  court  of  any  territory  for— 

"<V  a  temporary  or  permanent  injunction 
or  restraining  order  enjoining  such  person 
from  violating  this  subsection  or  any  regula- 
tion prescribed  under  this  sutuection;  or 

"Hi/  such  other  equitable  relief  as  may  be 
neceuary  to  prevent  any  such  violation  tin- 
eluding  divestitureJ. 

"fO  JUIUSDtCTtOM.— 

"(it  The  dUtrict  courU  of  the  United 
States  and  the  United  States  courts  in  any 
territory  shall  have  the  same  jurisdiction 
and  povoer  in  connection  with  any  exercise 
Of  any  authority  by  the  appropriate  Federal 
banking  agency  under  subparagrajA  (At  as 
such  courts  have  under  section  8ln>. 

•'Hit  The  dUtrict  courU  Of  the  United 
States  and  the  United  States  courts  of  any 
territory  shall  have  jurisdiction  and  power 
to  issue  any  injunction  or  restraining  order 
or  grant  any  equitable  relief  described  in 
Mubparagnph  IB).  When  appropriate,  any 
injunction,  order,  or  other  equitable  relief 
granted  under  this  paragraph  shall  be  grant- 
ed without  requiring  the  posting  of  any 
bond.". 

SMC.  IMI.  CKAffCM  IIH  SAVIWS  A/HO  LOAN  COSTttOL 
ACT  AmVIDHEfm. 

(aJ  Addtttonal  Rxvnv  Ttmt.— 

lit     ImTJAL     tXTKNSIOM    AT    DlSCHmON    Of 

A<MtKy.—The  first  sentence  of  section 
407(qHlt  of  the  National  Housing  Act  112 
U.S.C.  1730(q)(lJ>  U  amended  by  striking 
out  "or  extending  up  to  another  thirty  days" 
and  inserting  in  lieu  thereof  "or,  in  the  dis- 
cretion of  the  Corporation,  extending  for  an 
additional  30  days". 

(2)  ADornoNAL  ExrtNsioss  is  cass  or  in- 
cornnsn  or  inaccurate  notice  or  to  con- 
TiNvx  iNVEsnoATtON.—The  second  sentence  of 
section  407(q)(U  of  the  National  Housing 
Act  112  U.S.C.  1730(q/(l)J  U  amended  to  read 
as  follows:  "The  period  for  disapproval 
under  the  preceding  sentence  may  be  ex- 
tended not  to  exceed  2  additional  times  for 
not  more  than  4S  days  each  time  if— 

"(A}  the  Corporation  determines  that  any 
acquiring  party  has  not  furnished  all  the  in- 
formation required  under  paragraph  lt>; 

"(BJ  in  the  Corporation's  judgment,  any 
material  information  suirmitted  is  substan- 
tially inaccurate; 

"to  the  Corporation  has  been  unable  to 
complete  the  investigation  of  an  acquiring 
party  under  paragraph  121(B)  because  of 
any  delay  caused  try.  or  the  inadequate  coop- 
eration of.  such  acquiring  party:  or 

"(D)  the  Corporation  determines  that  ad- 
ditional time  is  needed  to  investigate  and 
determine  that  no  acquiring  party  has  a 
record  of  failing  to  comply  with  the  require- 
ments of  sutxhapter  II  of  chapter  S3  of  title 
31,  UniUd  States  Code. ". 

(b)  Duty  to  Investioate  Appucants  roR 
Change  in  Control  Approval.— Section 
407(q)(2>  of  the  National  Housing  Act  (12 
U.S.C.  1730(q)(2))  U  amended- 

(1)  by  striking  out  "(2)"  and  inserting  in 
lieu  thereof  "(2)(A)  Notice  to  State 
Agency.— ":  and 

(2)  by  adding  at  the  end  thereof  the  follow- 
ing new  subparagraphs: 

"(B)  INVESTIOATION  OP  PRINCIPALS  RE- 
QUIRED.—Upon  receiving  any  notice  under 
this  subsection,  the  Corporation  shall— 

"H)  conduct  an  investigation  of  the  com- 
petence, experience,  integrity,  and  financial 
attility  of  each  person  named  in  a  notice  of 
a  proposed  acquisition  as  a  person  by  whom 


or  for  whom  such  acquisition  is  to  be  made; 
and 

'7<<y  make  an  independent  determination 
of  the  accuracy  and  completeness  of  any  in- 
formation described  in  paragraph  (6J  u)ith 
respect  to  such  person. 

"(C)  Report.— The  Corporation  shall  pre- 
pare a  written  report  of  any  investigation 
under  subparagraph  (B)  which  shall  con- 
tain, at  a  minimum,  a  summary  of  the  re- 
sults of  such  investigatioTL  The  Corporation 
shall  retain  such  written  report  as  a  record 
of  the  Corporation. ". 

(e)  PuBUC  Comment  on  Change  or  Con- 
trol Notices.— Section  407(q)(2)  of  the  Na- 
tional Housing  Act  (12  U.S.C.  1730(q)(2»  U 
amended  by  adding  after  subparagraph  (C) 
(as  added  by  subsection  (b)  of  this  section) 
the  following  new  subparagraph: 

"(D)  Public  Comment.— Upon  receiving 
notice  of  a  proposed  acquisition,  the  Corpo- 
ration shall,  unthin  a  reasonable  period  of 
time- 

"(i)  publish  the  name  of  the  insured  iruti- 
tution  proposed  to  be  acquired  and  the 
name  of  each  person  identified  in  such 
notice  as  a  person  by  whom  or  for  whom 
such  acquisition  is  to  be  made;  and 

"(ii)  solicit  public  comment  on  such  pro- 
posed acquisition,  particularly  from  persons 
in  the  geographic  area  where  the  institution 
proposed  to  6e  acquired  is  located,  before 
final  consideration  of  such  notice  by  the 
Corporation, 

unless  the  Corporation  determines  in 'writ- 
ing that  such  disclosure  or  solicitation 
would  seriously  threaten  the  safety  or 
soundness  of  such  institutiotL". 

(d)  Investigations  and  ENroRCSMENT.— Sec- 
tion 407(q)  of  the  National  Housing  Act  (12 
U.S.C.  1730(q))  is  amended— 

(1)  by  redesignating  paragraphs  (16)  and 
(17)  as  paragraphs  (17)  and  (It),  respective- 
ly: and 

(2)  by  inserting  after  paragraph  (IS)  the 
following  new  paragraph: 

"(16)  Investigative  and  Enporcement  Au- 
thority.- 

"(A)  Investigations.— The  Corporation 
may  exercise  any  authority  vested  in  the 
Corporation  under  paragraph  (2)  or  (3)  of 
subsection  (m)  in  the  course  of  cond%icting 
any  investigation  under  paragraph  (2)(B)  or 
any  other  investigation  which  the  Corpora- 
tion, in  its  discretion,  determines  is  neces- 
sary to  determine  whether  any  person  has 
filed  inaccurate,  incomplete,  or  misleading 
iriformation  under  this  subsection  or  other- 
wise is  violating,  has  violated,  or  is  about  to 
violate  any  provision  of  this  subsection  or 
any  regulation  prescribed  under  this  subsec- 
tion. 

"(B)  Enporcement.— Whenever  it  appears 
to  the  Corporation  that  any  person  is  violat- 
ing, has  violated,  or  is  about  to  violate  any 
provision  of  this  sul>section  or  any  regula- 
tion prescribed  under  this  subsection,  the 
agency  may.  in  its  discretion,  apply  to  the 
appropriate  district  court  of  the  United 
States  or  the  United  States  court  of  any  ter- 
ritory for— 

"!i)  a  temporary  or  permanent  injunction 
or  restraining  order  enjoining  such  person 
from  violating  this  subsection  or  any  remtla- 
tion  prescribed  under  this  subsection;  or 

'7ii>  such  other  equitable  relief  as  may  be 
necessary  to  prevent  any  such  violation  (in- 
cluding divestiture). 

"(C)  Jurisdiction.— 

"(i)  The  dUtHct  courts  of  the  United 
States  and  the  United  States  courts  in  any 
territory  shall  have  the  same  jurisdiction 
and  povoer  in  connection  with  any  exercise 
of  any  authority  t>y  the  Corporation  under 


subparagraph  (A)  as  such  courts  have  under 
paragraph  (2)  or  (3)  of  sut>section  (m). 

'Y«/  The  district  courts  of  the  United 
States  and  the  United  StaUs  courU  of  any 
territory  shall  have  jurisdiction  OTid  power 
to  issue  any  injunction  or  restraining  order 
or  grant  any  equitable  relief  described  in 
subparagraph  (B).  When  appropriate,  any 
injunction,  order,  or  other  equitoNe  relief 
under  this  paragraph  shall  be  granted  with- 
out requiring  the  posting  of  any  bond. ". 
SEC.  mi  ambndmbnts  to  definitions. 

(a)  United  States  Agencies  Includes  the 
Postal  Service.— Section  S312(a)(2)(U)  of 
title  31.  United  StaUs  Code  (defining  finan- 
cial institutions)  (as  redesignated  by  subsec- 
tion (a))  is  amended  by  inserting  before  the 
semicolon  at  the  end  the  following:  ".  in- 
cluding the  United  States  Postal  Service". 

(b)  United  States  Includes  Certain  Terri- 
tories and  Possessions.— Section  S312(a)(S) 
of  title  31,  United  States  Code,  is  amended 
by  inserting  "the  Virgin  Islands,  Guam,  the 
Northern  Mariana  Islands.  American 
Samoa,  the  Trust  Territory  of  the  Pacific  Is- 
lands, "  after  "Puerto  Rico". 

SEC  ItU  INTEMATIONAL  INFOKMAIWN  EX- 
CHANGE SYSTEM:  STVDY  OF  FOkEIGN 
BRANCHES  OF  DOMESTIC  INS77TV- 
nONS. 

(a)  Discussions  on  International  Informa- 
tion Exchange  System.— The  Secretary  of 
the  Treasury,  in  coiuultation  with  the 
Board  of  Qovemors  of  the  Federal  Reserve 
System,  shall  initiate  discussions  uHth  the 
central  banks  or  other  appropriate  govern- 
mental authorities  of  other  countries  and 
propose  that  an  information  exchange 
system  be  established  to  assUt  the  efforts  of 
each  participating  country  to  eliminate  the 
international  flow  of  money  derived  from  il- 
licit drug  operations  and  other  criminal  ac- 
tivities. 

(b)  Report  on  Discussions  Required.— 
Before  the  end  of  the  Smxmth  period  begin- 
ning on  the  date  of  the  enactment  of  this 
Act,  the  Secretary  of  the  Treasury  shall  pre- 
pare and  transmit  a  report  to  the  Committee 
on  Banking,  Finance  and  Urban  Affairs  of 
the  House  of  Representatives  and  the  Com- 
mittee on  Banking,  Housing,  and  Urban  Af- 
fairs of  the  Senate,  on  the  resulU  of  discus- 
sions initiated  pursuant  to  subsection  (a). 

(c)  Study  of  Money  Laundering  Through 
Foreign  Branches  op  Domestic  Financial  In- 
stitutions Required.— The  Secretary  of  the 
Treasury,  in  consultation  with  the  Attorney 
General  and  the  Board  of  Governors  of  the 
Federal  Reserve  System,  shall  conduct  a 
study  of— 

(1)  the  extent  to  which  foreign  branches  of 
domestic  institutions  are  used— 

(A)  to  facilitaU  illicit  transfers  of  coins, 
currency,  and  other  monetary  irutruments 
(as  such  term  is  defined  in  section 
S312(a)(3))  of  title  31,  United  States  Code) 
into  and  out  of  the  United  StaUs;  and 

(B)  to  evade  reporting  requirements  with 
respect  to  any  transfer  of  coins,  currency, 
and  other  monetary  instruments  (as  so  de- 
fined) into  and  out  of  the  United  States; 

(2)  the  extent  to  which  the  law  of  the 
United  States  U  applicable  to  the  activities 
of  such  foreign  branches;  and 

(3)  methods  for  obtaining  the  cooperation 
of  the  country  in  which  any  such  foreign 
branch  is  located  for  purposes  of  enforcing 
the  law  of  the  United  States  with  respect  to 
transfers,  and  reports  on  transfers,  of  such 
monetary  instruments  into  and  out  of  the 
United  States. 

(d)  Report  on  Stiwy  op  Foreign  Branches 
Required.— Before  the  end  of  the  9-month 


period  beginning  on  the  date  of  the  enact- 
ment of  this  Act,  the  Secretary  of  the  Treas- 
ury shall  prepare  and  transmit  a  report  to 
the  Committee  on  Banking,  Finance  and 
Urban  Affairs  and  the  Committee  on  the  Ju- 
diciary of  the  House  of  Representatives  and 
the  Committee  on  Banking,  Housing,  and 
Urban  Affairs  and  the  Committee  on  the  Ju- 
diciary of  the  Senate  on  the  results  of  the 
study  conducted  pursuant  to  subsection  (c). 

SEC  IM4.  EFFECTIVE  DATES. 

(a)  The  amendments  made  by  sections 
13S4.  13S8(b).  and  13S8(c)  shaU  apply  loith 
respect  to  transactions  for  the  payment,  re- 
ceipt, or  transfer  of  United  States  coins  or 
currency  or  other  monetary  instruments 
completed  after  the  end  of  the  3-month 
period  beginning  on  the  date  of  the  enact- 
ment of  this  Act 

(b)  The  amendments  made  by  sections 
13SS(b),   13SS(c),   and  13S7(a)  shall  apply 

■  with  respect  to  violations  committed  after 
the  end  of  the  3-month  period  beginning  on 
the  date  of  the  enactment  of  this  Act 

(c)  The  amendments  made  by  section  1357 
(other  than  subsection  (a)  of  such  section) 
shaU  apply  with  respect  to  violations  com- 
mitted after  the  date  of  the  enactment  of 
thUAcL 

(d)  Any  regulation  prescribed  under  the 
amendments  made  by  section  13S8(a)  shall 
apply  uHth  respect  to  transactions  complet- 
ed after  the  effective  date  of  such  regulatioru 

(e)  The  regulations  required  to  be  pre- 
scribed under  the  amendments  made  by  sec- 
tion 13S9  shall  take  effect  at  the  end  of  the  3- 
month  period  beginning  on  the  date  of  the 
enactment  of  this  Act 

(ft  The  arnendments  made  by  sections  1380 
and  1361  shall  apply  u>ith  respect  to  notices 
of  proposed  acquisitions  filed  after  the  date 
of  the  enactment  of  this  Act 

SEC.  IJSS.  PREDICATE  OFFENSES. 

(a)  Subsection  (b)  of  section  19S2  of  title 
18,  United  States  Code,  is  amended  by  strik- 
ing out  "or"  before  "(2)",  and  by  striking 
out  the  period  at  the  end  thereof  and  insert- 
ing in  lieu  thereof  the  following:  ",  or  (3) 
any  act  which  is  indictable  under  subchap- 
ter II  of  chapter  S3  of  titU  31,  United  States 
Code,  or  under  section  19S6  or  19S7  of  this 
title.". 

lb)  Subsection  (1)  of  section  1961  of  titU 
18,  United  States  Code,  is  amended  by  in- 
serting "section  1956  (relating  to  the  laun- 
dering of  monetary  instruments),  section 
1957  (relating  to  engaging  in  monetary 
transactions  in  property  derived  from  speci- 
fied unlawful  activity), "  after  "section  19SS 
(relating  to  the  prohibition  of  illegal  gam- 
bling Imsinesses), ". 

(c)  Subsection  (1)  of  section  2S16  of  title 
18,  United  States  Code,  is  amended  in  para- 
graph (c)  by  inserting  "section  1956  (laun- 
dering of  monetary  instruments),  section 
1957  (relating  to  engaging  in  monetary 
transactions  in  property  derived  from  speci- 
fied unlawful  activity),"  after  "section  1955 
(prohibition  of  relating  to  business  enter- 
prises of  gambling), ". 

SEC.  lit*.  FORFBITVRE. 

(a)  TitU  18  of  the  United  States  Code  U 
amended  by  adding  after  chapter  45  a  new 
chapter  46  as  follows: 

"CHAPTER  4i— FORFEITURE 

"Sec 

"981.  CiPlZ  Forfeiture. 

"982.  Criminal  Forfeiture. 

"gttl.ClvUfcrfeUmrt 

"(a)(1)  Except  as  provided  in  paragraph 
(2J,  the  following  property  is  suVcct  to  for- 
feiture to  the  United  States: 

"(A)  Any  property,  real  or  personal,  which 
represents  the  gross  receipts  a  person  ob- 


tains, directly  or  indirectly,  as  a  result  of  a 
violation  of  section  1956  or  1957  of  thU  title, 
or  which  is  traceable  to  such  gross  receipts. 

"(B)  Any  property  iDithin  the  jurisdiction 
of  the  United  Stales,  which  represents  the 
proceeds  of  an  offense  against  a  foreign 
nation  involving  the  manufacture,  importa- 
tion, sale,  or  distribution  of  a  controlled 
substance  (as  such  term  is  defined  for  the 
purposes  of  the  Controlled  Substances  Act), 
within  whose  jurisdiction  such  offense  or 
activity  would  be  punishable  by  death  or  im- 
prisonment for  a  term  exceeding  one  year 
and  which  toould  be  punishable  by  impris- 
onment for  a  term  exceeding  one  year  if 
such  act  or  activity  had  occurred  within  the 
jurisdiction  of  the  United  States. 

"(C)  Any  coin  and  currency  (or  other  mon- 
etary instrument  as  the  Secretary  of  the 
Treasury  may  prescribe)  or  any  interest  in 
other  property,  including  any  deposit  in  a 
financial  institution,  traceable  to  such  coin 
or  currency  involved  in  a  transaction  or  at- 
tempted transaction  in  violation  of  section 
S313(a)  or  5324  of  title  31  may  be  seized  and 
forfeited  to  the  United  States  Goxyemment 
No  property  or  interest  in  property  shall  6e 
seized  or  forfeited  if  the  violation  is  by  a  do- 
mestic financial  institution  examined  by  a 
Federal  bank  supervisory  agency  or  a  finan- 
cial itutitution  regulated  by  the  Securities 
and  Exchange  Commission  or  a  partner,  di- 
rector, officer  or  employee  thereof  " 

"(2)  No  property  shall  be  forfeited  under 
this  section  to  the  extent  of  the  interest  of  an 
owner  or  lienholder  by  reason  of  any  act  or 
emission  estaMished  by  that  owner  or  lien- 
holder  to  have  been  committed  uiithout  the 
knowledge  of  that  owner  or  lienholder. 

"(b)  Any  property  subject  to  forfeiture  to 
the  United  States  under  subsection  (a)(1)(A) 
or  (a)(1)(B)  of  this  section  may  be  seized  by 
the  Attorney  General  or,  toith  respect  to 
property  involiied  in  a  violation  of  section 
1956  or  1957  of  thU  title  investigated  by  the 
Secretary  of  the  Treasury,  may  be  seized  by 
the  Secretary  of  the  Treasury,  and  any  prop- 
erty subject  to  forfeiture  under  subsection 
(a)(1)(C)  of  this  section  may  be  seized  by  the 
Secretary  of  the  Treasury,  in  each  case  upon 
process  issued  pursuant  to  the  Supplemental 
Rules  for  certain  Admiralty  and  Maritime 
Claims  by  any  district  court  of  the  United 
States  having  jurisdiction  over  the  property, 
except  that  seizure  without  such  process 
may  be  made  when— 

"(1)  the  seizure  is  pursuant  to  a  lawful 
arrestor  search;  or 

"(2)  the  Attorney  General  or  the  Secretary 
of  the  Treasury,  as  the  case  may  be.  has  ob- 
tained a  warrant  for  such  seizure  pursuant 
to  the  Federal  Rules  of  Criminal  Procedure, 
in  which  event  proceedings  under  st^ec- 
tion  (d)  of  this  section  shall  be  instituted 
promptly. 

"(c)  Property  taken  or  detained  under  this 
section  shall  not  be  repleviable,  but  shall  be 
deemed  to  be  in  the  custody  of  the  Attorney 
General  or  the  Secretary  of  the  Treasury,  as 
the  case -may  be,  sutdeet  only  to  the  orders 
and  decrees  of  the  court  or  the  official 
having  jurisdiction  thereof  Whenever  prop- 
erty is  seized  under  this  subsection,  the  At- 
torney General  or  the  Secretary  of  the  Treas- 
ury, as  the  case  may  be,  may— 

"(1)  place  the  property  under  seal; 

"(2)  remove  the  property  to  a  place  desig- 
nated by  him;  or 

"(3)  require  that  the  General  Services  Ad- 
minUtration  take  custody  of  the  property 
and  remove  it.  if  practicable,  to  an  appro- 
priate location  for  disposition  in  accord- 
ance with  law. 

"(d)  For  purposes  of  this  section,  the  pro- 
visioiu  of  the  ciutoms  laws  relating  to  the 


seizure,  summary  and  judicial  forfeiture, 
condemnation  of  property  for  vUHation  of 
the  customs  laws,  the  disposition  of  such 
property  or  the  proceeds  from  the  sale  of  this 
section,  the  remission  or  mitigation  of  such 
forfeitures,  and  the  compromise  of  claims 
(19  U.S.C.  1602  et  seq.),  insofar  as  they  are 
applicable  and  not  inconsistent  unth  the 
provisions  of  this  section,  shall  apply  to  sei- 
zures and  forfeitures  incurred,  or  alleged  to 
have  been  incurred,  under  this  section, 
except  that  such  duties  as  are  imposed  upon 
the  customs  officer  or  any  other  person  vAth 
respect  to  the  seizure  and  forfeiture  of  prop- 
erty under  the  customs  laws  shall  be  per- 
formed with  respect  to  seizures  and  forfeit- 
ures of  property  under  this  section  by  such 
officers,  agents,  or  other  persons  as  may  be 
authorized  or  designated  for  that  purpose  by 
the  Attorney  General  or  the  Secretary  of  the 
Tretuury,  as  the  case  may  tie. 

"(e)  Notwithstanding  any  other  provision 
of  the  law,  except  section  3  of  the  Anti  Drug 
Abuse  Act  of  1986,  the  Attorney  General  or 
the  Secretary  of  the  Treasury,  as  the  case 
may  be,  is  authorized  to  retain  property  for- 
feited pursuant  to  this  section,  or  to  transfer 
such  property  on  such  terms  and  condittons 
as  he  may  determine  to— 
"(1)  any  other  Federal  agency:  or 
"(2)  any  State  or  local  law  enforcement 
agency  which  participated  directly  in  any  of 
the  acts  which  led  to  the  seizure  or  forfeiture 
of  the  property. 

The  Attorney  General  or  the  Secretary  of  the 
Treasury,  as  the  ctise  may  be,  shall  ensure 
the  equitable  transfer  pursuant  to  para- 
graph (2)  of  any  forfeited  property  to  the  ap- 
propriate State  or  local  law  enforcement 
agency  so  as  to  reflect  generally  the  contri- 
bution of  any  such  agency  participating  di- 
rectly in  any  of  the  acts  which  led  to  the  sei- 
zure or  forfeiture  of  such  property.  A  deci- 
sion by  the  Attorney  General  or  the  Secre- 
tary of  the  Treasury  pursuant  to  paragraph 
(2)  shall  not  be  subject  to  review.  The  United 
States  shall  not  be  liable  in  any  action  aris- 
ing out  of  the  use  of  any  property  the  custo- 
dy of  which  vxis  transferred  pursuant  to  this 
section  to  any  non-Federal  agency.  The  At- 
torney General  or  the  Secretary  of  Vie  Treas- 
ury may  order  the  discontinuance  of  any 
forfeiture  proceedings  under  this  section  in 
favor  of  the  institution  of  forfeiture  proceed- 
ings by  State  or  local  authorities  under  an 
appropriate  State  or  local  statute.  After  the 
filing  of  a  complaint  for  forfeiture  under 
this  section,  the  Attorney  General  may  seek 
dismissal  of  the  complaint  in  favor  of  for- 
feiture proceedings  under  State  or  local  law. 
Whenever  forfeiture  proceedings  are  discon- 
tinued by  the  United  States  in  favor  of  StaU 
or  local  proceedings,  the  United  States  may 
transfer  custody  and  possessi.on  of  the  seized 
property  to  the  appropriate  State  or  local  of- 
ficial immediately  upon  the  initiation  of  the 
proper  actions  by  such  officials.  Whenever 
forfeiture  proceedings  are  discontinued  by 
the  UniUd  States  in  favor  of  StaU  or  local 
proceedings,  notice  shall  be  sent  to  all 
known  inUrested  parties  advising  them  of 
the  discontinuance  or  dismissal  The  United 
States  shall  not  be  liable  in  any  action  aris- 
ing out  of  the  seizure,  detention,  and  trans- 
fer of  seized  property  to  StaU  or  local  offi- 
cials. 

"(f)  AU  right.  UOe.  and  interest  in  property 
described  in  subsection  (a)  of  thU  section 
shall  vest  in  the  United  States  upon  commis- 
sion of  the  act  giving  rise  to  forfeiture  under 
this  section. 

"(g)  The  filing  of  an  indictment  or  infor- 
mation alleging  a  violation  of  law  which  is 
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aUo  Ttlttted  to  a  forfeiture  prt>ceeding  under 
this  section  $halU  upon  motion  of  the  United 
Stale*  and  for  good  cause  shown,  stay  the 
forfeiture  proceeding. 

"(hi  In  addition  to  the  venue  provided  for 
in  section  139S  of  title  It  or  any  other  provi- 
sion of  law.  in  the  case  of  property  of  a  de- 
fendant charged  with  a  violation  that  is  the 
Ixuis  for  forfeiture  of  the  property  under 
this  section,  a  proceeding  for  forfeiture 
under  this  section  may  be  brought  in  the  fu- 
dicial  district  in  which  the  defendant 
otoning  such  property  is  found  or  in  the  ju- 
dicial district  in  which  the  criminal  pros- 
ecution is  brought 

"lit  In  the  case  of  property  subject  to  for- 
feiture under  subsection  (a)il)(B).  the  fol- 
lowing additional  provisiora  shall,  to  the 
extent  provided  by  treaty,  apply: 

"lit  Notwithstanding  any  other  provision 
of  law.  except  section  3  of  the  Anti  Drug 
Abuse  Act  of  J9tt,  whenever  property  is  civ- 
illy or  criminally  forfeited  under  the  Con- 
trolled Substances  Act,  the  Attorney  General 
may,  with  the  concurrence  of  the  Secretary 
of  State,  equitably  transfer  any  conveyance, 
currency,  and  any  other  type  of  personal 
property  which  the  Attorney  Qeneral  may 
designate  by  regulation  for  equitable  trans- 
fer, or  any  amounts  realised  by  the  Ifnited 
States  from  the  sale  of  any  real  or  personal 
property  forfeited  under  the  Controlled  Sub- 
stances Act  to  an  appropriate  foreign  coun- 
try to  reflect  generally  the  contribution  of 
any  such  foreign  country  participating  di- 
rectly or  indirectly  in  any  acts  which  led  to 
the  seiture  or  forfeiture  of  such  property. 
The  foreign  country  shall,  in  the  event  of  a 
transfer  of  property  or  proceeds  of  sale  of 
property  under  this  sut>chapter,  l>ear  all  ex- 
penses incurred  by  the  United  States  in  the 
seizure,  maintenance,  inventory,  storage, 
forfeiture,  and  disposition  of  the  property, 
and  all  transfer  costs.  The  payment  of  all 
such  expenses,  and  the  transfer  of  assets  pur- 
suant to  this  paragraph,  shall  be  upon  such 
terms  and  conditions  as  the  Attorney  Gener- 
al may,  in  his  discretion,  set  Transfers  may 
be  made  under  this  subsection  during  a 
fiscal  year  to  a  country  that  is  subject  to 
paragraph  iltlAt  of  section  iSliht  of  the 
foreign  Assistance  Act  of  1991  Irelating  to 
restrictions  on  United  States  assistancet 
orUy  if  there  is  a  certification  in  effect  with 
respect  to  that  country  for  that  fiscal  year 
under  paragraph  I2i  of  that  section. 

"lit  The  provisions  of  this  section  shall 
not  t>e  construed  as  limiting  or  superseding 
any  other  authority  of  the  United  States  to 
provide  assistance  to  a  foreign  country  in 
obtaining  property  related  to  a  crime  com- 
mitted in  the  foreign  country,  including 
property  which  is  sought  as  evidence  of  a 
crime  committed  in  the  foreign  country. 

"lit  A  certified  order  or  judgment  of  for- 
feiture by  a  court  of  competent  jurisdiction 
of  a  foreign  country  concerning  property 
which  is  the  subject  of  forfeiture  under  this 
section  and  was  determined  (>v  such  court  to 
be  the  type  of  property  described  in  subsec- 
tion latlltlBI  of  this  section,  and  any  certi- 
fied recordings  or  transcripts  of  testimony 
taken  in  a  foreign  judicial  proceeding  con- 
cerning such  order  or  judgment  of  forfeiture, 
shtUl  be  admissible  <n  evidence  in  a  proceed- 
ing brought  pursuant  to  this  section.  Such 
certUfed  order  or  judgment  of  forfeiture, 
when  admitted  into  evidence,  shall  consti- 
tute pro6oM«  cause  that  the  property  forfeit- 
ed by  such  order  or  judgment  of  forfeiture  is 
sutfject  to  forfeiture  under  this  section  and 
creates  a  rebuttable  presumption  of  the  for- 
feitabUity  of  such  property  under  this  sec- 
tion. 


"lit  A  certified  order  or  judgment  of  con- 
viction by  a  court  of  competent  jurisdiction 
of  a  foreign  country  concerning  an  unlawful 
drug  activity  which  gives  rise  to  forfeiture 
under  this  section  and  any  certified  record- 
ings or  transcripts  of  testimony  taken  in  a 
foreign  judicial  proceeding  concerning  such 
order  or  judgment  of  conviction  shall  be  ad- 
missible in  evidence  in  a  proceeding  brought 
pursuant  to  this  sectiori.  Such  certified 
order  or  judgment  of  conviction,  when  ad- 
mitted into  evidence,  creates  a  rebuttable 
presumption  that  the  unlawful  drug  activity 
giving  rise  to  forfeiture  under  this  section 
has  occurred. 

"lit  The  provisions  of  paragraphs  lit  and 
lit  of  this  subsection  shall  not  be  construed 
as  limiting  the  admissibility  of  any  evidence 
otherwise  admissible,  nor  shall  they  limit 
the  ability  of  the  United  States  to  establUh 
probable  cause  that  property  is  subject  to 
forfeiture  by  any  evidence  otherwise  admis- 
sibU. 

"Ijt  For  purposes  of  this  section— 

"lit  the  term  'Attorney  General'  means  the 
Attorney  General  or  his  delegate:  and 

"lit  the  term  'Secretary  of  the  Treasury' 
means  the  Secretary  of  the  Treasury  or  his 
delegate. 
"itU.  CHjmimml  ferMtmr* 

"lat  The  court  in  imposing  sentence  on  a 
person  convicted  of  an  offense  under  section 
1956  or  1957  of  this  titU  shall  order  that  the 
person  forfeit  to  the  United  States  any  prop- 
erty, real  or  personal,  which  represents  the 
gross  receipts  the  person  obtained,  directly 
or  indirectly,  as  a  result  of  such  offense,  or 
which  is  traceable  to  such  gross  receipts. 

"Ibl  The  provisions  of  subsections  413  Id 
and  let  through  lot  of  the  Comprehensive 
Drug  Abuse  Prevention  and  Control  Act  of 
1970  121  U.S.C.  SS3  let  and  let-lott  shaU 
apply  to  property  subject  to  forfeiture  under 
this  section,  to  any  seizure  or  disposition 
thereof,  and  to  any  administrative  or  judi- 
cial proceeding  in  relation  thereto,  if  not  in- 
consistent with  this  section. ". 

lb)  The  chapter  analysis  of  part  I  of  title 
18,  United  States  Code,  is  amended  by  in- 
serting after  the  item  for  chapter  45  the  fol- 
lowing: 
"49.  Ferftitmrt 991". 

SBC.  IU7.  SSVERABIUTY  CLAl'SK. 

If  any  provision  of  this  subtitle  or  any 
amendment  made  by  this  Act,  or  the  appli- 
cation thereof  to  any  person  or  circum- 
stances is  held  invalid,  the  provisions  of 
every  other  part  and  their  application,  shall 
not  t>e  affected  thereby. 

SmkUUe  I— Armed  Cmrter  Crimlmals 
SEC.  IMI.  SMOKT  TmS. 

This  subtitle  may  be  cited  as  the  "Career 
Criminals  Amendment  Act  of  1989". 
SIC.  1491  EXPANSIOS  OF  PKEDICATE  OFFENSES  FOK 
ARMED  CAKEEK  CHIMINAL  PENALTIES. 

lat  In  GsNtxAL.— Section  924letllt  of  title 
18.  United  States  Code,  is  amended  by  strik- 
ing out  "for  robbery  or  burglary,  or  both," 
and  inserting  in  lieu  thereof  "for  a  violent 
felony  or  a  serious  drug  offense,  or  both, ". 

Ibt  DEriNiTiONS.— Section  924letl2t  of  title 
18.  United  States  Code,  is  amended  by  strik- 
ing out  subparagrajA  lAt  and  tUl  that  fol- 
lows through  subparagraph  iBt  and  insert- 
ing in  lieu  thereof  the  following: 

"I At  the  term  'serious  drug  offense' 
means— 

"lit  an  offense  under  the  Controlled  Sub- 
stances Act  121  use.  801  et  seq.t,  the  Con- 
trolled Substances  Import  and  Export  Act 
121  U.S.C.  951  et  seq.t.  or  the  first  section  or 
section  3  of  Public  Law  99-350  121  U.S.C. 
9S5a  et  seq.t,  for  which  a  maximum  term  of 


imprisonment  of  ten  years  or  more  is  pre- 
scribed by  law:  or 

"Hit  an  offense  under  State  law.  involving 
manufacturing,  distributing,  or  possessing 
with  intent  to  manufacture  or  distribute,  a 
controlled  substance  (as  defined  in  section 
102  of  the  Controlled  Substances  Act  121 
U.S.C.  8021 1,  for  which  a  maximum  term  of 
imprisonment  of  ten  years  or  more  is  pre- 
scritied  by  law;  and 

"IBt  the  term  'violent  felony'  means  any 
crime  punishable  by  imprisonment  for  a 
term  exceeding  one  year  that— 

"lit  has  as  an  element  the  use,  attempted 
use,  or  threatened  use  of  physical  force 
against  the  person  of  another;  or 

"Hit  is  burglary,  arson,  or  extortion,  in- 
volves use  of  explosives,  or  otherwise  in- 
voltses  conduct  that  presents  a  serious  poten- 
tial risk  of  physical  injury  to  another." 

SmktUU  J—AuthurimttoH  »f  Ap^r^rimtiom  fsr 
Drug  Lmw  Enftreememt 

SEC  Nil.  AVTHOIUXAnON  OF  APPKOPUATIONS. 

lat  There  is  authorized  to  be  appropriated 
for  fiscal  year  1987  for  the  Department  of 
Justice  for  the  Drug  Enforcement  Adminis- 
tration, 860.000,000;  except  that  notwith- 
standing section  1345  of  title  31,  United 
States  Code,  funds  made  available  to  the  De- 
partment of  Justice  for  the  Drug  Enforce- 
ment Administration  in  any  fiscal  year  may 
be  used  for  travel  transportation,  and  sulh 
sistence  expenses  of  Stale,  county,  and  local 
officers  attending  conferences,  meetings, 
and  training  courses  at  the  FBI  Academy. 
Quantico,  Virginia. 

Ibt  The  Drug  Enforcement  Administration 
of  the  Department  of  Justice  is  hereby  au- 
thorized to  plan,  construct  renovate,  main- 
tain, remodel  and  repair  buildings  and  pur- 
chase equipment  incident  thereto  for  an  All 
Source  Intelligence  Center:  "Provided.  That 
the  existing  El  Paso  Intelligence  Center  shall 
remain  in  Texas. ". 

let  There  is  authorized  to  be  appropriated 
for  fiscal  year  1987  for  the  Department  of 
Justice  for  the  Federal  Prison  System, 
1 124.500.000,  of  which  899,500,000  shaU  be 
for  the  coTistruction  of  Federal  penal  and 
correctional  institutions  and  828,000,000 
shall  be  for  salaries  and  expenses. 

Idt  There  is  authorized  to  be  appropriated 
for  fiscal  year  1987  for  the  Judiciary  for  De- 
fender Services,  818, 000, 000. 

let  There  is  authorized  to  be  appropriated 
for  fiscal  year  1987  for  the.  Judiciary  for  Fees 
and  Expenses  of  Jurors  and  Commissioners, 
87,500,000. 

Iff  There  is  authorized  to  be  appropriated 
for  fiscal  year  1987  for  the  Department  of 
Justice  for  the  Office  of  Justice  Assistance, 
85.000.000  to  carry  out  a  pilot  prison  capac- 
ity program. 

Igt  There  is  authorized  to  be  appropriated 
for  fiscal  year  1987  for  the  Department  of 
Justice  for  support  of  United  States  prison- 
ers in  non-Federal  Institutions.  85,000,000. 

Iht  There  is  authorized  to  be  appropriated 
for  fiscal  year  1987  for  the  Department  of 
Justice  for  the  Offices  of  the  United  Stales 
Attorneys,  831.000.000. 

lit  There  is  authorized  to  be  appropriated 
for  fiscal  year  1987  for  the  Department  of 
Justice  for  the  United  States  Marshals  Serv- 
ice, $17,000,000. 

"Ijt  Authorizations  of  appropriations  for 
fiscal  year  1987  contained  in  Uiis  section 
are  in  addition  to  those  amounts  agreed  to 
in  the  conference  agreement  reached  on 
TitU  I  of  H.  J.  Res.  738." 

Ikt  In  addition  to  any  other  amounts  that 
may  be  authorized  to  be  appropriated  for 
fiscal  year  1987,  the  following  sums  are  au- 


thorized   to    be    appropriate    to   procure 
secure  voice  radios: 
Federal  Bureau  of  Investi- 
gation    $2,000,000 

Secret  Service $5,000,000. 

lit  This  section  may  be  cited  <u  the  "Drug 
Enforcement  Enhancement  Act  of  1989". 
SmMUe  K—Slet*  end  Ueml  JVarMdc*  Comtnst 
Asslslmnee 

SBC  issi.  SHOUT  rms. 

ThU  subtitU  may  be  cited  as  the  "StaU 
and  Local  Law  Enforcement  Assistance  Act 
of  1988". 

SBC.  list  BVHEAV  OF  JUSTICE  ASSISTANCE  DBVG 
GRANT  PROGRAMS 

lat  Title  I  of  the  Omnibus  Crime  Control 
and  Safe  Streets  Act  of  1998  142  U.S.C.  3712 
et  seq.t  is  amended— 
lit  by  redesignating  part  M  as  part  N, 
I2t  by  redesignating  section  1301  as  sec- 
tion 1401,  and 

131  by  iiuerting  after  part  L  the  following 
new  part 

.    -PART  M-GRANTS  FOR  DRUG  LAW 
ENFORCEMENT  PROGRAMS 
"rvNcnoN  or  the  dirmctor 
"Sec.    1301.    The   Director  shall  provide 
funds  to  eligible  States  and  units  of  local 
government  pursuant  to  this  part 

"DESCRIPTION  or  DRVO  LAW  ENrORCEMENT 
ORAMT  PROORAM 

"Sec.  1302.  The  Director  is  authorized  to 
make  grants  to  States,  for  the  use  of  States 
and  units  of  local  government  in  the  States, 
for  the  purpose  of  enforcing  State  and  local 
laws  that  establish  offenses  similar  to  of- 
fenses established  in  the  Controlled  Su6^ 
stances  Act  121  U.S.C.  801  et  seq.t,  and  to— 

"lit  provide  additional  personnel,  equip- 
ment facilities,  personnel  training,  and 
supplies  for  more  widespread  apprehension 
of  persons  who  violate  State  and  local  laws 
relating  to  the  production,  possession,  and 
transfer  of  controlled  substances  and  to  pay 
operating  expenses  (including  the  purchase 
of  evidence  and  informationt  incurred  as  a 
result  of  apprehending  such  persons; 

"I2t  provide  additional  personnel  equip- 
ment facilities  (including  upgraded  and  ad- 
ditional law  enforcement  crime  laborato- 
riest,  personnel  training,  and  supplies  for 
more  widespread  prosecution  of  persona  ac- 
cused of  violating  such  State  and  local  laws 
and  to  pay  operating  expenses  in  connection 
iDith  such  prosecution; 

"131  provide  eulditional  personnel  linclud- 
ing  judgest,  equipment  personnel  training, 
and  supplies  for  more  widespread  adjudica- 
tion of  cases  involving  persons  accused  of 
violating  such  State  and  local  laws,  to  pay 
operating  expenses  in  connection  with  such 
adjudication,  and  to  provide  quickly  tempo- 
rary facilities  in  which  to  conduct  adjudica- 
tioru  of  such  cases; 

"I4t  provide  additional  public  correction- 
al resources  for  the  detention  of  persons  con- 
vicled  of  violating  State  and  local  laws  re- 
lating to  the  production,  possession,  or 
transfer  of  controlled  substances,  and  to  es- 
tablish and  improve  treatment  and  rehabili- 
tative counseling  provided  to  drug  depend- 
ent persons  convicted  of  violating  State  and 
local  laws; 

"I5t  conduct  programs  of  eradication 
aimed  at  destroying  wild  or  illicit  growth  of 
plant  species  from  which  controlled  sub- 
stances may  be  extracted; 

"I9t  provide  programs  which  identify  and 
meet  the  needs  of  drug-dependent  offenders; 
and 

"171  conduct  demonstration  programs,  in 
eonjuriction  with  local  law  enforcement  offi- 


cials, in  area*  in  which  there  is  a  high  inci- 
dence of  drug  abtue  and  drug  trafficking  to 
expedite  the  prosecution  of  major  drug  of- 
fenders by  providing  additional  resources, 
such  as  investigators  and  prosecutors,  to 
identify  major  drug  offenders  and  move 
these  offenders  expeditiously  through  the  ju- 
dicial system. 

"APPUCATIONS  TO  RECEIVE  GRANTS 

"Sec.  1303.  To  request  a  grant  under  sec- 
tion 1302,  the  chief  executive  officer  of  a 
Stale  shall  submit  to  the  Director  an  appli- 
cation at  such  time  and  in  such  form  as  the 
Director  may  require.  Such  application  shaU 
include— 

"lit  a  statewide  strategy  for  the  enforce- 
ment of  State  and  local  laws  relating  to  the 
production,  possession,  and.  transfer  of  con- 
trolled substances; 

"121  a  certification  that  Federal  funds 
made  availal>le  under  section  1302  of  this 
title  uHll  not  be  used  to  supplant  State  or 
local  funds,  but  will  be  used  to  increase  the 
amounts  of  such  funds  that  would,  in  the 
absence  of  Federal  funds,  be  made  available 
for  drug  law  enforcement  activities; 

"13)  a  certification  that  funds  required  to 
pay  the  non-Federal  portion  of  the  cost  of 
each  program  and  project  for  which  such 
grant  is  made  shall  be  in  addition  to  funds 
that  would  otherwise  be  made  available  for 
drug  law  enforcement  by  the  recipients  of 
grant  funds; 

"I4t  an  assurance  that  the  Stale  applica- 
tion described  in  this  section,  and  any 
amendment  to  such  application,  has  t>een 
submitted  for  review  to  the  State  legislature 
or  its  designated  body  Ifor  purposes  of  this 
section,  suc/t  application  or  amendment 
stiall  be  deemed  to  be  reviewed  if  the  State 
legislature  or  such  body  does  not  review 
such  application  or  amendment  within  the 
90-day  period  beginning  on  the  date  such 
application  or  amendment  is  so  submittedt; 
and 

"I5t  an  assurance  that  the  State  applica- 
tion and  any  amendment  thereto  was  made 
public  before  submission  to  the  Bureau  and, 
to  the  extent  provided  under  State  law  or  es- 
tablished procedure,  an  opportunity  to  com- 
ment thereon  was  provided  to  citizens  and 
to  neighborhood  and  community  groups. 
Such  strategy  shall  be  prepared  after  consul- 
tation with  State  and  local  officials  whose 
duty  it  is  to  enforce  such  laws.  Such  strategy 
shall  include  an  assurance  that  following 
the  first  fiscal  year  covered  by  an  applica- 
tion and  each  fiscal  year  thereafter,  the  ap- 
plicant shall  submit  to  the  Director  or  to  the 
State,  as  the  case  may  be,  a  performance 
report  concerning  the  activities  carried  out 
pursuant  to  section  1302  of  this  title. 

"REVIEW  or  APPUCATIONS 

"Sec.  1304.  (at  The  Bureau  shall  provide 
financial  assistance  to  each  State  applicant 
under  section  1302  of  this  title  to  carry  out 
the  programs  or  projects  submitted  by  such 
applicant  upon  determining  that— 

"lit  the  application  or  amendment  thereto 
is  consistent  with  the  requirements  of  this 
title;  and 

"I2t  before  the  approval  of  the  application 
and  any  amendment  thereto  the  Bureau  has 
made  an  affirmative  finding  in  writing  that 
the  program  or  project  has  been  reviewed  in 
accordance  with  section  1303  of  this  title. 
Each  application  or  amendment  made  and 
submitted  for  approval  to  the  Bureau  pursu- 
ant to  section  1303  shall  be  deemed  ap- 
proved, in  whole  or  in  part  by  the  Bureau 
not  later  than  sixty  days  after  first  received 
unless  the  Bureau  informs  the  applicant  of 
specific  reasons  for  disapproval 


"Ibt  Grant  funds  awarded  under  section 
1302  of  thU  title  shaU  not  be  used  for  land 
acquisition  or  construction  projeclSi  other 
than  penal  and  correctional  institutions. 

"let  The  Bureau  shall  not  finaUy  disap- 
prove any  application,  or  any  amendment 
thereto,  submitted  to  the  Director  under  this 
section  without  first  affording  the  applicant 
reasonable  notice  and  opportunity  for  re- 
consideration. 

"ALLOCA-nON  AND  DISTRIBVTION  OP  rUNDS 
UNDER  rORSnJLA  GRANTS 

"Sec.  1305.  lat  Of  the  total  amount  appro- 
priated for  this  part  in  any  fiscal  year,  80 
per  centum  shall  be  set  aside  for  section 
1302  and  allocated  to  States  as  follows: 

"ID  $500,000  shall  be  allocated  to  each  of 
the  participating  States. 

"12 1  Of  the  total  funds  remaining  after  the 
allocation  under  paragraph  lit,  there  shaU 
be  allocated  to  each  State  an  amount  to/iicft 
bears  the  same  ratio  to  the  amount  of  re- 
maining funds  described  in  this  paragraph  . 
as  the  poptUation  of  such  State  l)ears  to  the 
population  of  all  the  States. 

"(btllt  Each  State  which  receives  funds 
under  subsection  (at  in  a  fiscal  year  shaU 
distribute  among  units  of  local  government, 
or  combinations  of  units  of  local  govern- 
ment, in  such  State  for  the  purposes  speci- 
fied in  section  1302  of  this  title  that  portion 
of  such  funds  which  bears  the  same  ratio  to 
the  aggregate  amount  of  such  funds  as  the 
amount  of  funds  experided  by  all  units  of 
local  government  for  criminal  justice  in  the 
preceding  fiscal  year  bears  to  the  aggregate 
amount  of  funds  expended  by  the  State  and 
all  units  of  local  government  in  su^  State 
for  criminal  justice  in  such  preceding  fiscal 
year. 

"12)  Any  funds  not  distributed  to  units  of 
local  government  under  paragraph  (It  shall 
be  available  for  expenditure  by  the  State  in- 
volved 

"I3t  For  purposes  of  determining  the  dis- 
tribution of  funds  under  paragraph  lit,  the 
most  accurate  and  complete  data  available 
for  the  fiscal  year  involved  shall  be  used  If 
data  for  such  fiscal  year  are  not  available, 
then  the  most  accurate  and  complete  data 
available  for  the  most  recent  fiscal  year  pre- 
ceding such  fiscal  year  shall  be  used 

"let  No  funds  allocated  to  a  State  under 
subsection  la)  or  received  by  a  State  for  dis- 
tribution under  subsection  lb)  may  be  dis- 
tributed by  the  Director  or  by  the  StaU  in- 
volved for  any  program,  other  than  a  pro- 
gram contained  in  an  approved  application. 

"Id)  If  the  Director  determines,  on  the 
basis  of  information  availabU  to  it  during 
any  fiscal  year,  that  a  portion  of  the  funds 
dUocaUd  to  a  StaU  for  that  fiscal  year  wiU 
not  be  required  or  that  a  StaU  wiU  be  unable 
to  qualify  or  receive  funds  under  section 
1302  of  thU  title,  or  that  a  StaU  chooses  not 
to  participaU  in  the  program  established 
under  such  section,  then  such  portion  shall 
be  awarded  by  the  Director  to  urban,  rural, 
and  suburban  uniU  of  local  government  or 
combinations  thereof  within  sttch  StaU 
giving  priority  to  those  jurisdictions  with 
greatest  need 

"(e)  Any  funds  allocated  under  subsection 
la)  that  are  not  distributed  under  this  sec- 
tion shall  be  availabU  for  obligation  under 
section  1309  of  thU  title. 

"REPORTS 

"Sec.  1309.  la)  Each  StaU  u>hich  receives  a 
grant  under  section  1302  of  this  title  shall 
submit  to  the  Director,  for  each  year  in 
which  any  part  of  such  grant  is  expended  by 
a  StaU  or  unit  of  local  government  a  report 
which  contains— 
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"tit  a  tummary  of  the  activitiei  carried 
out  with  tuch  grant  and  an  attettment  of 
the  impact  of  such  activities  on  meeting  the 
need*  identified  in  the  State  ttmtegy  tub- 
milled  under  section  1303  of  this  title; 

"12)  a  summary  of  the  activities  carried 
out  in  such  year  with  any  grant  received 
under  section  1309  of  this  litle  6v  such  State: 
and 

"(H  such  other  information  as  the  Direc- 
tor may  require  by  rule. 

Such  report  shall  be  submitted  in  such  form 
and  by  such  time  as  the  Director  may  re- 
quire by  rule. 

"(bf  Not  later  than  niruty  days  after  the 
end  of  each  fiscal  year  for  which  grants  are 
made  under  section  1302  of  this  title,  the  Di- 
rector shall  submit  to  the  Speaker  of  the 
House  of  Representatives  and  the  President 
pro  tempore  of  the  Senate  a  report  that  in- 
cludes with  respect  to  each  State— 

"ID  the  aggregate  amount  of  grants  made 
under  sections  1302  and  1309  of  this  title  to 
such  State  for  such  fiscal  year; 

"(2/  the  amount  of  such  grants  expended 
for  each  of  the  purposes  specified  in  section 
1302;  and 

"13)  a  summary  of  the  injormation  provid- 
ed in  compliance  with  paragraphs  (1)  and 
(2)  of  subsection  (a). 

"EXfENDITVnt  or  ORAMTS;  RMCORDS 

"Stc.  1307.  (a)  A  grant  made  under  section 
1302  of  this  title  may  not  be  expended  for 
more  than  75  per  centum  of  the  cost  of  the 
identified  uses,  in  the  aggregate,  for  which 
such  grant  is  received  to  carry  out  any  pur- 
pose specified  in  section  1302,  except  that  in 
the  case  of  funds  distributed  to  an  Indian 
tribe  which  performs  law  enforcement  func- 
tions las  determined  by  the  Secretary  of  the 
Interior)  for  any  such  program  or  project, 
the  amount  of  such  grant  shall  be  equal  to 
100  per  centum  of  such  cost  The  non-Feder- 
al portion  of  the  expenditures  for  such  uses 
shall  be  paid  in  cash 

"lb)  Not  more  than  10  per  centum  of  a 
grant  made  under  section  1302  of  this  title 
may  be  used  for  costs  incurred  to  administer 
such  grant 

"lOlD  Each  State  which  receives  a  grant 
under  section  1302  of  thU  titU  shall  keep, 
and  shtM  require  units  of  local  government 
which  receive  any  part  of  such  grant  to 
keep,  such  records  as  the  Director  may  re- 
quire by  rule  to  facilitate  an  effective  audit 

"12)  The  Director  and  the  Comptroller 
Oeneral  of  the  United  States  shall  hat>e 
acceu,  for  the  purpose  of  audit  and  exami- 
nation, to  any  books,  documents,  and 
records  of  States  which  receive  grants,  and 
of  units  of  local  government  which  receive 
any  part  of  a  grant  made  under  section 
1302,  if  in  the  opinion  of  the  Director  or  the 
Comptroller  OeneraL  such  books,  docu- 
ments, and  records  are  related  to  the  receipt 
or  use  of  any  such  grant 

"STAT*  omcs 

"Stc.  1308.  la)  The  chief  executive  of  each 
participating  State  shall  designate  a  Slate 
office  for  purposes  of— 

"ID  preparing  an  application  to  obtain 
funds  under  section  1302  of  this  title;  and 

"12)  administering  funds  received  under 
such  section  from  the  Director,  including  re- 
ceipt, review,  processing,  monitoring, 
progress  and  financial  report  review,  techni- 
cal astistance,  grant  adjustments,  account- 
ing, auditing,  and  fund  disbursements. 

"lb)  An  office  or  agency  performing  other 
functions  within  the  executive  branch  of  a 
State  may  6e  designated  to  carry  out  the 
functions  specified  in  suttsection  la). 


"DtscRrnoNARV  atuim 
"Stc.  1309.  The  Director  is  authorized  fo 
make  grants  to  public  agencies  and  private 
nonprofit  organizations  for  any  purpose 
specified  in  section  1302  of  this  title.  The  Di- 
rector shall  have  final  authority  over  all 
grants  awarded  under  this  section. 

"APfUCAnOfi  RXQUIKtUSHm 

"Sic.  1310.  la)  No  grant  may  be  made 
under  section  1309  of  this  title  unless  an  ap- 
plication has  been  submitted  to  the  Director 
in  which  the  applicant— 

"ID  sets  forth  a  program  or  protect  which 
is  eligible  for  funding  pursuant  to  section 
1309  of  this  title;  and 

"12)  describes  the  services  to  be  provided, 
performance  goals,  and  the  manner  in 
which  the  program  is  to  be  carried  out 

"lb)  Each  applicant  for  funds  under  sec- 
tion 1309  of  this  titU  shall  certify  that  iU 
program  or  project  meets  all  the  require- 
ments of  this  section,  that  all  the  informa- 
tion contained  in  the  application  is  correct, 
and  that  the  applicant  will  comply  with  all 
the  provisions  of  this  title  and  all  other  ap- 
plicable Federal  laws.  Such  certification 
shall  be  made  in  a  form  acceptable  to  the  Di- 
rector. 

"ALL0CAT70N  OF  FUNDS  FOR  DISCRETIONARY 
GRANTS 

"Sec.  1311.  Of  the  total  amount  appropri- 
ated for  this  part  in  any  fiscal  year,  20  per 
centum  shall  be  reserved  and  set  aside  for 
section  1309  of  this  litle  in  a  special  discre- 
tionary fund  for  use  by  the  Director  in  car- 
rying out  the  purposes  specified  in  section 
1302  of  this  title.  Grants  under  section  1309 
may  be  made  for  amounts  up  to  100  per 
centum  of  the  costs  of  the  programs  or 
projects  contained  in  the  approved  applica- 

tiOTL 
"UtOTATION  ON  USE  OF  DISCRETIONARY  ORANT 
FUNDS 

"Sec.  1312.  Orant  funds  awarded  under 
section  1309  of  this  title  shall  not  be  used  for 
land  acquisition  or  construction  projects. ". 

lb)ll)  Subsections  la)  and  lb)  of  section 
401  of  title  I  of  the  Omnibus  Crime  Control 
and  Safe  Streets  Act  of  1968  142  U.S.C.  3741) 
are  each  amended  by  striking  out  "part  E" 
and  inserting  in  lieu  thereof  "parts  E  and 
M". 

12)  Section  8011b)  of  titU  I  of  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of  1968 
142  U.S.C.  37821b))  is  amended  by  striking 
out  "parts  D  and  E"  and  inserting  in  lieu 
thereof  "parts  D,  E,  ond  M". 

13)  Section  802ib)  of  title  I  of  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of  1968 
142  U.S.C.  37831b))  U  amended  by  inserting 
"or  M"  after  "part  D". 

14)  Section  808  of  title  t  of  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of  1968 
142  U.S.C.  3789)  is  amended  by  inserting  "or 
1308,  as  Uu  case  may  be,"  after  "section 
408". 

15)  The  table  of  contenU  of  titU  t  of  the 
Omnibus  Crime  Control  and  Safe  Streets  Act 
Of  1968  142  U.S.C.  3711  et  seq.)  U  amended 
by  striking  out  the  items  relating  to  part  M 
and  section  1301,  and  inserting  in  lieu 
thereof  the  following  new  items: 

"Part  M— Grants  for  Druo  Law 
Enforcement  Proorams 

"Sec.  1301.  Function  of  the  Director. 

"Sec.  1302.  Description  of  drug  law  enforce- 
ment grant  program. 

"Sec.  1303.  Applications  to  receive  grants. 

"Sec.  1304.  Review  of  application*. 

"Sec.  I30S.  Allocation  and  distribution  of 
fund*  under  formula  grant*.     ^ 

"Sec.  1306.  Report*. 

"Sec.  1307.  Expenditure  of  grant*;  record*. 


"Sec.  1308.  StaU  office. 

"Sec.  1309.  Di*cretionary  grant*.    ' 

"Sec.  1310.  Application  requirement*. 

"Sec.  1311.  Allocation  of  fund*  for  dUcre- 

tionary  grants. 
"Sec.  1312.  Limitation  on  u*e  of  discretion- 
ary grant  fund*. 

"Part  N— Transition— EFFtcnn  Datk— 
Repealer 
"Sec.  1401.  Continuation  of  rule*,  authori- 
ties, and  proceedings. ". 

Ic)  Section  1001  of  title  I  of  the  Omnibiu 
Crime  Control  and  Safe  Street*  Act  of  1968 
142  U.S.C.  3793)  U  amended— 

ID  in  subsection  la)— 

lA)  in  paragraph  13)  by  striking  out  "and 
L"  and  inserting  in  lieu  thereof  "L,  and  M", 

IB)  by  redesignating  paragraph  (6)  « 
paragraph  17),  and 

IC)  by  inserting  after  paragraph  iS)  the 
following  new  paragraph' 

"16)  There  are  authorized  to  be  appropri- 
ated $350,000,000  for  fucal  year  1987. 
8350,000,000  for  fiscal  year  1988,  and 
$230,000,000  for  fiscal  year  1989,  to  carry 
out  the  programs  under  part  M  of  this 
litle. ",  and 

12)  in  subsection  lb)  by  striking  out  "and 
E"  and  inserting  in  lieu  thereof  ".  E,  and 
M". 
SmMUe  L— Study  mttheVstef  Existtng  Federal 
Buildings  as  Prisms 
SKC.  If  I.  STVDY  REQVIRSD. 

la)  Within  90  days  of  t/ie  date  of  enact- 
ment of  this  Act,  the  Secretary  of  Defense 
shall  provide  to  the  Attorney  General- 
ID  a  list  of  all  sites  under  the  jurisdiction 
of  the  Department  of  Defense  including  fa- 
cilities beyond  the  excess  and  surplus  prop- 
erty int>entones  whose  facilities  or  a  portion 
thereof  could  be  used,  or  are  being  used,  as 
detention  facilities  for  felon*,  eapecially 
those  who  are  a  Federal  re*pon*ibmty  such 
as  iUegtU  alien  felons  and  major  narcotic* 
traffickers: 

12)  a  statement  of  fact  on  how  such  facili- 
ties could  be  used  as  detention  facilities 
with  detailed  descriptions  on  their  actual 
daily  percentage  of  use:  their  capticities  or 
rated  capacities;  the  time  periods  they  could 
be  utilized  as  detention  facilities:  the  cost  of 
converting  such  fticilities  to  detention  facili- 
ties; and,  the  cost  of  maintaining  them  as 
such;  and 

13)  in  consultation  with  the  Attorney  Gen- 
eral, a  statement  showing  how  the  Depart- 
ment of  Defense  and  the  Department  of  Jus- 
tice would  administer  and  provide  staffing 
respontibilities  to  convert  and  maintain 
such  detention  facUitie*. 

lb)  Copies  of  the  report  and  analysis  re- 
quired by  subsection  la)  shall  be  provided  to 
the  Congress. 
SmbHth  M—Nwrntles  Trmfflekert  Dtpftmtien  AH 

SKC.  mi.  AMENDMENT  TO  THE  IMMKMATION  AND 
NATIONAUTY  ACT. 

la)  Section  212la)l23)  of  the  Immigration 
and  Nationality  Act  18  U.S.C.  11821a)l23))  U 
amended— 

ID  by  striking  out  "any  law  or  regiUatUm 
relating  to"  and  all  that  follows  throui^ 
"addiction-sustaining  opiate"  and  inserting 
in  lieu  thereof  "any  law  or  regulation  of  a 
State,  the  United  States,  or  a  foreign  coun- 
try relating  to  a  controlled  substance  las  de- 
fined in  section  102  of  the  Controlled  Sub- 
stances Act  121  U.S.C.  802))";  and 

12)  by  striking  out  "any  of  the  aforemen- 
tioned drugs"  and  inserting  in  lieu  thereof 
"any  such  controlled  substance". 

lb)  Section  241la)lll)  of  such  Act  (8  U.S.C. 
1251la)(lD)   U   amended   by  striking  out 


"any  law  or  regulation  r^ating  to"  aiui  all 
that  follows  through  "addiction-sustaining 
opiate"  and  in*erting  in  lieu  thereof  "any 
law  or  regulation  of  a  Stale,  the  United 
States,  or  a  foreign  country  relating  to  a 
contrxMed  substance  las  defined  in  section 
102  of  the  Controlled  Substance*  Act  121 
U.S.C.  802))". 

Ic)  The  amendment*  made  by  thi*  subsec- 
tions la)  and  lb)  of  this  section  shall  apply 
to  convictions  occurring  before,  on,  or  after 
the  date  'of  the  enactment  of  this  section, 
and  the  amendments  made  by  subsection  la) 
shall  apply  to  aliens  entering  the  United 
States  after  the  date  of  the  enactment  of  thi* 
section. 

Id)  Section  287  of  the  Immigration  and 
Nationality  Act  18  U.S.C.  1357)  is  amended 
by  cuiding  at  the  end  the  following  new  sub- 
sectioTL- 

"Id)  In  the  case  of  an  alien  who  is  arrested 
by  a  Federal.  State,  or  local  law  enforcement 
official  for  a  violation  of  any  law  relating  to 
controlled  substances,  if  the  official  lor  an- 
other official)- 

"ID  has  reason  to  believe  that  the  alien 
may  not  have  been  lawfully  admitted  to  the 
United  States  or  otherwise  is  not  lawfully 
present  in  the  United  States, 

"12)  expeditiously  informs  an  appropriate 
officer  or  employee  of  the  Service  authorized 
and  designated  by  the  Attorney  General  of 
the  arrest  and  of  facts  concerning  the  status 
of  the  alien,  and 

"13)  requests  the  Service  to  determine 
promptly  whether  or  not  to  issue  a  detainer 
to  detain  the  alien,  the  officer  or  employee  of 
the  Service  shaU  promptly  determine  wheth- 
er or  not  to  issue  such  a  detainer.  If  such  a 
detainer  is  issued  and  the  alien  is  not  other- 
wise detained  by  Federal  State,  or  local  offi- 
cial*, the  Attorney  General  shall  effectively 
and  expeditiously  take  custody  of  the 
alieru  ". 

le)ID  From  the  sums  appropriated  to 
carry  out  this  Act,  the  Attorney  General, 
through  the  Investigative  Division  of  the 
Immigration  and  Naturalization  Service, 
shall  provide  a  pilot  program  in  4  cities  to 
establish  or  improve  the  computer  capabili- 
ties of  the  local  offices  of  the  Service  and  of 
local  law  enforcement  agencies  to  respond  to 
inquiries  concerning  aliens  who  have  been 
arrested  or  convicted  for,  or  are  the  subject 
to  criminal  investigation  relating  to,  a  vio- 
lation of  any  law  relating  to  controlled  sub- 
stances. The  Attorney  General  shall  select 
cities  in  a  manner  that  provides  special  con- 
sideration for  cities  located  near  the  land 
borders  of  the  United  States  and  for  large 
cities  which  have  major  concentrations  of 
alien*.  Some  of  the  sums  made  available 
under  the  pilot  program  shall  be  used  to  in- 
crease the  personnel  level  of  the  Investiga- 
tive Division. 

12)  At  the  end  of  the  first  year  of  the  pilot 
program,  the  Attorney  General  shall  provide 
for  an  evaluation  of  the  effectiveness  of  the 
program  and  shall  report  to  Congress  on 
such  evaluation  and  on  whether  the  pilot 
program  should  be  extended  or  expanded 

SuMitle  N— Freedom  of  Infermatlon  Act 
SEC.  I$il.  SHOUT  TITLE. 

This  subtitle  may  be  cited  as  the  "Freedom 
of  Information  Reform  Act  of  1986". 
SBC.  lUt  U  W  ENFORCEMENT. 

la)  ExEMpnoN.-Section  SS2lb)l7)  of  title 
5,  United  States  Code,  is  amended  to  read  as 
follows: 

"17)  records  or  information  compiled  for 
law  enforcement  purposes,  but  only  to  the 
extent  that  the  production  of  such  law  en- 
forcement records  or  information  lA)  could 
reasonably  be  expected  to  interfere  with  en- 


forcement proceedings,  IB)  would  deprive  a 
person  of  a  right  to  a  fair  trial  or  an  impar- 
tial adjudication,  IC)  could  reasonably  be 
expected  to  constitute  an  unwarranted  inva- 
sion of  personal  privacy,  ID)  could  reason- 
ably be  expected  to  disclose  the  identity  of  a 
confidential  source,  including  a  State,  local, 
or  foreign  agency  or  authority  or  any  pri- 
vate institution  which  furnished  informa- 
tion on  a  confidential  basis,  and,  in  the  case 
of  a  record  or  information  compiled  by 
criminal  law  enforcement  authority  in  the 
course  of  a  criminal  investigation  or  by  an 
agency  conducting  a  lawful  national  securi- 
ty intelligence  investigation,  information 
furnished  by  a  cotifidential  source,  (E) 
would  disclose  techniques  and  procedures 
for  law  enforcement  investigations  or  pros- 
ecutions, or  would  disclose  guidelines  for 
law  enforcement  investigations  or  prosecu- 
tions if  such  disclosure  could  reasonably  be 
expected  to  risk  circumvention  of  the  law,  or 
IF)  could  reasonably  be  expected  to  endan- 
ger the  life  or  physical  safety  of  any  individ- 
ual,". 

lb)  Exclusions.— Section  552  of  title  5, 
United  States  Code,  is  amended  by  redesig- 
nating subsections  Ic),  Id),  and  le)  as  subsec- 
tiOTis  Id),  le),  and  If)  respectively,  and  by  in- 
serting after  subsection  lb)  the  following 
new  subsection: 

"IcHD  Whenever  a  request  is  made  which 
involves  access  to  records  described  in  sub- 
section lb)l7)IA)  and— 

"lA)  the  investigation  or  proceeding  in- 
volves a  possible  vitilation  of  criminal  law: 
and 

"IB)  there  is  reason  to  believe  that  li)  the 
subject  of , the  investigation  or  proceeding  is 
not  aware  of  its  pendency,  and  Hi)  disclo- 
sure of  the  existence  of  the  records  could  rea- 
sonably be  expected  to  interfere  ioith  en- 
forcement proceedings, 
the  agency  may,  during  only  such  time  a* 
that  circumstance  continues,  treat  the 
records  as  not  subject  to  the  requirements  of 
this  section. 

"12)  Whenever  informant  records  main- 
tained by  d  criminal  law  enforcement 
agency  under  an  informant's  name  or  per- 
sonal identifier  are  requested  by  a  third 
party  according  to  the  informant's  name  or 
personal  identifier,  the  agency  may  treat  the 
records  as  not  subject  to  the  requirements  of 
this  section  unless  the  informant's  status  as 
an  informant  has  been  officially  confirmed 

"13)  Whenever  a  request  is  made  which  in- 
t>olves  access  to  records  maintained  by  the 
Federal  Bureau  of  Investigation  pertaining 
to  foreign  intelligence  or  counterintelli- 
gence, or  international  terrorism,  and  the 
existence  of  the  records  is  classified  infor- 
mation as  provided  in  subsection  IbJID,  the 
Bureau  may,  as  long  as  the  existence  of  the 
records  remairu  classified  information, 
treat  the  record*  as  not  subject  to  the  re- 
quirements of  this  sectiorL  ". 

SEC  IS*S.  FEES  AND  FEE  WAIVEKS. 

Paragraph  I4)IA)  of  section  SS2la)  of  title 
5.  United  States  Code,  is  amended  to  read  as 
follows: 

"I4)IA)(V  In  order  to  carry  out  the  provi- 
sions of  this  section,  each  agency  shall  pro- 
mulgate  regulations,  pursuant  to  notice  and 
receipt  of  public  comment,  specifying  the 
schedule  of  fees  applicable  to  the  processing 
of  requests  under  this  section  and  establish- 
ing procedures  and  guidelines  for  determin- 
ing when  such  fees  should  be  waived  or  re- 
duced Such  schedule  shaU  conform  to  the 
guidelines  which  shall  be  promulgated  pur- 
suant to  notice  and  receipt  of  public  com- 
ment, by  the  Director  of  the  Office  of  Man- 
agement and  Budget  and  which  shall  pro- 


vide for  a  uniform  schedule  of  fees  for  aU 
agencies. 

"Hi)  Such  agency  regulations  shall  pro- 
vide that— 

"ID  fees  shall  be  limited  to  reasonable 
standard  charges  for  document  search,  du- 
plication, and  review,  v^ien  records  are  re- 
quested for  commercial  u*e; 

"III)  fees  shall  be  limited  to  reasonable 
standard  charges  for  document  duplication 
when  records  are  not  sought  for  commercial 
use  and  the  request  is  made  by  an  educa- 
tional or  noncommercial  scientific  irutttu- 
tion,  whose  purpose  is  scholarly  or  scientific 
research;  or  a  representative  of  the  neuu 
media;  and 

"HID  for  any  request  not  described  in  ID 
or  III),  fees  shall  be  limited  to  reasonable 
standard  charges  for  document  search  and 
duplication. 

"liii)  Documents  shall  be  furnished  with- 
out any  charge  or  at  a  charge  reduced  below 
the  fees  established  under  clause  Hi)  if  dis- 
closure of  the  information  is  in  the  public 
interest  because  it  is  likely  to  contribute  sig- 
nificantly to  public  understanding  of  tiie  op- 
erations or  activities  of  the  government  and 
is  not  primarily  in  the  commercial  interest 
of  the  requester. 

"liv)  Fee  schedules  shall  provide  for  the  re- 
covery of  only  the  direct  costs  of  search,  du- 
plication, or  review.  Review  costs  shall  in- 
clude only  the  direct  costs  incurred  during 
the  initial  examination  of  a  document  for 
the  purposes  of  determining  whether  the 
documents  must  be  disclosed  under  this  sec- 
tion and  for  the  purposes  of  withholding 
any  portions  exempt  from  disclosure  under 
this  section.  Review  costs  may  not  include 
any  costs  incurred  in  resolving  issues  of  law 
or  policy  that  may  be  raised  in  the  course  of 
processing  a  request  under  this  section.  No 
fee  may  be  charged  by  any  agency  under  this 
section— 

"ID  if  the  costs  of  routine  collection  and 
processing  of  the  fee  are  likely  to  equal  or 
exceed  the  amount  of  the  fee;  or 

"HI)  for  any  request  described  in  clause 
Hi)IID  or  (III)  of  this  subparagraph  for  the 
first  two  hours  of  search  time  or  for  the  first 
one  hundred  pages  of  duplication. 

"Iv)  No  agency  may  require  advance  pay- 
ment of  any  fee  unless  the  requester  has  pre- 
viously failed  to  pay  fees  in  a  timely  fash- 
ion, or  the  agency  has  determined  that  the 
fee  will  exceed  $250. 

"Ivi)  Nothing  in  this  stOiparagraph  shall 
supersede  fees  ch/argeable  under  a  statute 
specifically  providing  for  setting  the  level  of 
fees  for  particular  types  of  records. 

"Ivii)  In  any  action  by  a  requester  regard- 
ing the  waiver  of  fees  under  this  section,  the 
court  shall  determine  the  matter  de  novo: 
Provided  That  the  court's  review  of  the 
matter  shall  be  limited  to  the  record  before 
the  agency. ". 

SEC  IIH.  EFFSCnVE  DATES. 

la)  The  amendments  made  by  section  1802 
shall  be  effective  on  the  date  of  enactment  of 
this  Act,  and  shall  apply  with  respect  to  any 
requests  for  records,  whether  or  not  the  re- 
quest was  made  prior  to  such  date,  and  shaU 
apply  to  any  civil  action  pending  on  such 
dale. 

(bJID  The  amendments  made  by  section 
1803  shall  be  effective  180  days  after  the  date 
of  enactment  of  thU  Act,  except  that  regula- 
tions to  implement  such  amendments  shall 
be  promulgated  by  such  180th  day. 

12)  The  amendments  made  by  section  1803 
shall  apply  with  respect  to  any  requests  for 
records,  whether  or  not  the  request  was 
made  prior  to  such  date,  and  shall  apply  to 
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any  eiva  action  pending  on  neh  date, 
except  that  Ttviev  charges  applicable  to 
recordM  requetted  for  commercial  use  shall 
not  be  applied  6y  an  agency  to  requests 
made  be/ore  the  effective  date  specified  in 
paragraph  (1/  a/  this  sut>section  or  before 
the  agency  has  fln<Uly  iuued  its  regiUations. 
SaktUk  0—Ft»MMmm  m  Ike  Imtsnimti  Sale  mud 
Timmaperlallem  ef  Drag  ^rmphtrmmtlm 

atciuLSKOMTrmM. 

ThU  subtitle  may  be  cited  as  the  "MaU 
Order  Drug  Paraphernalia  Control  Act". 
ate  isnorwtNSK. 

la)  It  is  unlawful  for  any  person- 
ill  to  make  use  of  the  services  of  the  Postal 
Service  or  other  interstate  conveyance  as 
part  of  a  scheme  to  sell  drug  paraphernalia; 

12/  to  offer  for  sale  ar^d  tranaportatUm  in 
interstate  or  foreign  commerce  drug  para- 
phemalivor 

I3J  to  import  or  export  drug  paraphema- 
ha. 

Ibt  Anyone  convicted  of  an  offense  under 
nbseetUm  la)  of  this  section  shall  be  impris- 
oned for  not  more  than  three  years  and 
fined  not  more  than  $100,090. 

Id  Any  drug  paraphernalia  involved  in 
•ny  violation  of  subiection  la)  of  this  sec- 
tion shtUl  be  subject  to  seixure  and  forfeiture 
upon  the  conviction  of  a  person  for  such 
violation.  Any  such  paraphemeUia  shall  6e 
delivered  to  the  Adminutrator  of  Oeneral 
Services,  Oeneral  Services  Administration, 
who  may  order  such  paraphernalia  de- 
stroyed or  may  authorize  its  use  for  law  en- 
forcement or  educational  purposes  tm  Feder- 
aL  State,  or  local  authorities. 

Id!  The  term  "drug  paraphernalia"  means 
any  equipment,  product,  or  material  of  any 
kitul  which  is  primarily  intended  or  de- 
signed for  use  in  manufacturing,  compound- 
ing, converting,  concealing,  producing, 
processing,  preparing,  injecting,  ingesting, 
inhaling,  or  otherwise  introducing  into  the 
human  body  a  controlled  substance  in  viola- 
tion of  the  Controlled  Substances  Act  Ititle 
n  of  Public  Law  91-513/.  It  includes  items 
primarily  intended  or  designed  for  use  in  in- 
gesting, inhaling,  or  otherwise  introducing 
marijuana,  cocaine,  hashish,  hashish  oil, 
PCP,  or  amphetamines  into  the  huinan 
body,  such  as— 

11/  metal,  loooden,  acrylic,  tfiass,  stone, 
plastic,  or  ceramic  pipes  icith  or  without 
screens,  permanent  screens,  hashish  heads, 
or  punctured  metal  t>ou>ls: 

12/  water  pipes; 

13)  carburetion  tubes  and  devices; 

14/  smoking  and  carburetion  masks; 

15/  roach  clips;  meaning  objects  used  to 
hold  burning  material,  such  as  a  marihuana 
cigarette,  that  has  t>ecome  too  small  or  too 
short  to  be  held  in  the  hand; 

16/  miniature  spoons  with  level  capacities 
Of  one-tenth  cubic  centimeter  or  less; 

17)  chamber  pipes; 

It)  carburetor  pipes; 

19)  electric  pipes; 

110/  air-driven  pipes; 

111/  chUlums; 

112/  bongs; 

113/  ice  pipes  or  chillers; 

114/  wired  cigarette  papers;  or 

11$/  cocaine  freebase  kits. 

le/  In  determining  whether  an  item  consti- 
tutes drug  paraphernalia,  in  addition  to  all 
oUter  tofficoily  relevant  factors,  the  follow- 
ing may  be  considered; 

11/  instructions,  oral  or  written,  provided 
with  the  item  concerning  its  use; 

12)  descriptive  materials  accompanying 
the  item  lehich  explain  or  depict  its  use; 

13)  nattonoi  and  loc<U  advertising  eon- 
eeming  its  use; 


14/  the  manner  in  which  the  item  is  dis- 
played for  sale; 

IS/  whether  the  oumer,  or  anyone  in  con- 
trol of  the  item,  is  a  legitimate  supplier  of 
like  or  related  items  to  ttie  community,  such 
as  a  licensed  distributor  or  dealer  of  tobacco 
products; 

16/  direct  or  circumstantial  evidence  of 
the  ratio  of  sales  of  the  itemis)  to  the  total 
sales  of  the  business  enterprise; 

ID  the  existence  and  scope  of  legitimate 
rues  of  the  item  in  the  community:  and 
It)  expert  testimony  concerning  its  use. 
If)  This  subtitle  shall  not  apply  to- 
ll/ any  person  authorized  by  local.  State, 
or  Federal  law  to  manufacture,  possess,  or 
distribute  such  items;  or 

12/  any  item  that,  in  t/ie  normal  lawful 
course  of  busiruss,  is  imported,  exported, 
transported,  or  sold  through  the  mail  or  by 
any  other  means,  and  primarily  intended 
for  use  icith  tobacco  products,  including  any 
pipe,  paper,  or  acceuory. 

S£C.  IStX  SrFKCnV£  DATS. 

This  subtitle  shall  become  effective  90  days 
after  the  date  of  enactment  of  this  Act 
Smttitk  P—Ummmfmetmriitg  OperaUems 

SKC  lui.  HANVFAcnusG  omunos. 

la)  Part  D  of  the  Controlled  Substances 
Act  is  amended  by  adding  at  tJu  end  thereof 
the  following  new  section; 

"tSTABUSHMSNT  OT  MANVTACTVlUHa 

onKATTom 

"Stc.  416.  la)  Except  as  auUiorized  by  this 
title,  tt  shaa  be  unlawfiU  to- 

"II)  knowingly  open  or  maintain  any 
place  for  ttie  purpose  of  manufacturing,  dis- 
tributing, or  using  any  controlled  substance; 

"12/  manage  or  control  any  building, 
room,  or  enclosure,  either  as  an  owner, 
lessee,  agent,  employee,  or  mortgagee,  and 
knowingly  and  intentionally  rent,  lease,  or 
make  available  for  use,  with  or  without 
compensation,  the  building,  room,  or  enclo- 
sure for  the  purpose  of  unlawfully  manitfac- 
luring,  storing,  distributing,  or  using  a  con- 
trolled substance. 

"lb/  Any  person  who  triolates  subsection 
la/  of  this  section  shall  be  sentenced  to  a 
term  of  imprisonment  of  not  more  than  20 
years  or  a  fine  of  not  more  than  3500,000,  or 
both,  or  a  fine  of  $2,000,000  for  a  person 
other  Oian  an  individual". 

lb/  Section  40SA  of  the  Controlled  Sub- 
stances Act  is  amended— 

11/  in  sut>section  la/  by  inserting  after 
"section  401la/ll/"  the  following;  "or  section 
416";  and 

12/  in  sultsection  lb/  by  inserting  after 
"section  401  la/11/"  the  following:  "or  section 
416". 

SmMUr  Q—Cemtr^lltd  Smbslmmees  Ttehnicml 

Amendments 

asc  issi.  DiriKs  of  dihsctom  of administiutivk 

OFFICE  ASD  AITKOIUXATIOSS. 

la/  Shoht  TtTLX.-This  section  may  6e 
cited  as  the  "Drug  and  Alcohol  Dependent 
Offenders  Treatment  Act  of  1966". 

lb/  Permanent  Amendment  Rklatino  to 
Duties  or  Director  of  Administrative 
OmcE.—ll/  The  section  of  title  It,  United 
States  Code,  that  is  redesignated  section 
3672  by  section  212la/  of  tJie  Comprehensive 
Crime  Control  Act  of  1964  is  amended  by 
adding  at  the  end  thereof: 

"He  shall  have  the  autJiority  to  contract 
with  any  appropriate  public  or  private 
agency  or  person  for  the  detection  of  and 
care  in  the  community  of  an  offender  tofto  is 
an  alco/iol-dependent  person,  or  an  addict 
or  a  drug-dependent  person  within  the 
meaning  of  section  2  of  the  Public  Health 
Service  Act  142  V.S.C.  201/.  ThU  authorUy 


shall  incliuie  the  authority  to  provide  equip- 
ment  and  supplies;  testing;  medical,  educa- 
tional, social,  psychological,  and  vocatioruxl 
services;  corrective  and  preventive  guidance 
and  training;  and  other  rehabilitative  serv- 
ices designed  to  protect  the  public  and  bene- 
fit the  alcohol  dependent  person,  addict  or 
drug  dependent  person  by  Mminating  his 
dependence  on  alcohol  or  addicting  drugs, 
or  by  controlling  his  dependence  and  his 
susceptibility  to  addictiotL  He  may  negoti- 
ate and  award  such  contracts  without 
regard  to  section  3709  of  the  Revised  Stat- 
utes 141  U.S.C.  5). 

"He  shall  pay  for  presentence  studies  and 
reports  by  qualifled  consultants  and  presen- 
tence examinations  and  reports  by  psychiat- 
ric or  psychoUjffieal  examiners  ordered  by 
the  court  under  subsection  <b)  or  Ic)  of  sec- 
tion 35S2.  except  for  studies  conducted  by 
the  Bureau  of  Prisons. ". 

(2)  The  amendment  made  by  this  section 
shaU  take  effect  on  the  date  of  the  taking 
effect  of  such  redesignatioh. 

Ic)  Intvum  Amendment  RxLATma  to  Duties 
or  Director  or  Adminotrative  OmcE.—The 
second  paragraph  of  section  425$  of  title  It. 
United  States  Code,  is  amended  to  read  as 
foiUows: 

"The  Director  of  the  Administrative  Office 
of  the  United  States  Courts  shall  have  the 
authority  to  contract  with  any  appropriate 
pulUic  or  private  agency  or  person  for  the 
detection  of  and  care  in  the  community  of 
an  offender  who  is  an  alcohol-dependent 
person,  or  an  addict  or  a  drug-dependent 
person  within  the  meaning  of  section  2  of 
the  Public  Health  Service  Act  142  U.S.C. 
201).  Such  authority  includes  the  authority 
to  provide  equipment  and  supplies;  testing: 
medical  educational  social  psychological 
and  vocational  services;  corrective  and  pre- 
ventiiie  guidance  and  training;  and  other  re- 
habilitative services  designed  to  protect  the 
public  and  benefit  tfie  alcohol  dependent 
person,  addict  or  drug  dependent  person  by 
eliminating  that  person's  or  addict's  de- 
pendence on  alcohol  or  addicting  drugs,  or 
by  controlling  that  person's  or  addict's  de- 
pendence and  susceptibility  to  addiction. 
Such  Director  may  negotiate  and  atoard 
such  contracts  without  regard  to  section 
3709  of  the  RevUed  Statutes  of  the  United 
StaUsl41  U.S.C.S).". 

Id)  REAUTMORizA-noN  or  Contract  Serv- 
ices.—Section  4la/  of  the  Contract  Services 
for  Drug  Dependent  Federal  Offenders  Act  of 
197t  is  amended— 

11/  by  striking  out  "and  $6,000,000"  and 
inserting  "$6,500,000"  in  lieu  thereof;  and 

12/  by  striking  out  tfie  two  periods  at  the 
end  and  inserting  in  lieu  thereof  "; 
$12,000,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1967;  $14,000,000  for  the  fiscal 
year-  ending  September  30,  19tt:  and 
$16,000,000  for  the  fiscal  year  ending  Sep- 
tember 30. 1969. ". 

SEC.   ISU  AMENDMENT  TO  SECTION  «M  OF  TKE 
TAUPTACT. 

la)  Section  606  of  the  Tariff  Act  of  1930  119 
U.S.C.  1606)  is  amended  by  striking  out 
"$2.S00"  and  inserting  in  lieu  thereof 
••$$,000". 

lb)  Section  606  of  such  Act,  as  enacted  by 
Public  Law  96-473,  is  repealed. 

SEC   ISti.  AMENDMENTS  TO  SECTION  Sit  OF  THE 
TAUrrACT. 

la)  Subsection  Ic)  of  section  616  of  the 
Tariff  Act  of  1930  119  U.S.C.  1616alc))  as  en- 
acted by  Public  Law  9t-$73  is  amended  by 
inserting  "'any  other  Federal  agency  or  to" 
after  ••property  forfeited  under  this  Act  to". 
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(b)  Section  616  of  such  Act.  as  enacted  by 
Public  Law  91-473.  i*  repealed. 
SEC  IS44.  CKOSS  KEFSMENCE  COUtECTIONS. 

Section  413  of  the  ContrxMed  Substances 
Act  (21  U.S.C.  tS3)  U  amended— 

(1)  in  subsection  Ic)  and  in  the  second  sub- 
section Ih),  by  striking  out  •'subsection  (o)" 
and  inserUng  '•subsection  In)"  in  lieu  there- 
of: 

12)  in  subsection  If)  by  striking  out  "sub- 
section If/"  and  inserting  "subsection  le)" 
in  lieu  thereof; 

13)  in  subsection  (i)(l).  by  striking  out 
"thU  chapter"  and  inserUng  '•thU  title"  in 
lieu  thereof;  and 

14)  by  redesignating  the  second  subsection 
Ih)  as  subsection  Ik). 

SEC  1$$$.  WAMKANTS  EELATING  TO  SEUVKE. 

Subsection  lb)  of  section  511  of  the  Com- 
prdiensive  Drug  Abuse  Prevention  and  Con- 
trol Act  of  1970  121  U.S.C.  ttllb))  U  amend- 
ed- 

11)  by  striking  out  "or  criminal"  after 
"Any  property  siOiiect  to  civil": 

12)  in  panwropA  14).  by  striking  out  "or 
criminal"  after  "is  subject  to  civil":  and 

13)  by  adding  the  foOowing  at  the  end 
thereof: 

"The  Oovemment  may  request  the  issu- 
ance of  a  warrant  authorizing  the  seizure  of 
property  subject  to  forfeiture  under  this  sec- 
tion in  the  same  manner  as  provided  for  a 
search  warrant  under  the  Federal  Rules  of 
Criminal  Procedure. ". 

lb)  Subsection  li)  of  section  $11  of  the 
Comprehensive  Drug  Abuse  Prevention  and 
Control  Act  of  1970  121  U.S.C.  ttlli))  U 
amended  by  iruerting  ",  or  a  violation  of 
State  or  local  law  that  could  have  been 
charged  under  thU  title  or  title  III,"  after 
"tiOe  III". 

SEC  ISeS.  MINOK  TECHNICAL  AMENDMENTS. 

(a)  Section  403la)l2)  of  the  Controlled 
Substances  Act  121  U.S.C.  a43la)l2))  U 
amended  by  striking  out  the  period  at  the 
end  and  inserting  a  semicolon  in  lieu  there- 
of. 

lb)  Section  40SA(b)  of  the  Controlled  Sub 
stances  Act  121  U.S.C.  S4$alb))  U  amended 
by  striking  out  "special  term"  and  inserting 
"term  of  supervised  release"  in  lieu  thereof. 

Ic)  Section  40SAIc)  of  the  Controlled  Sidh 
stances  Act  121  U.S.C.  t4Salc))  is  amended 
by  striking  out  "section  4202"  and  inserting 
"chapter  311 "  in  lieu  thereof. 

Id)  Section  lOOtle)  of  the  Controlled  Sub- 
stances Import  and  Export  Act  121  U.S.C. 
95tle))  is  amended  by  striking  out  "section" 
the  first  place  it  appears  and  inserting  "sec- 
tions" in  lieu  thereof. 

le)  Section  1010lb)l3)  of  the  Controlled 
Substances  Import  and  Export  Act  121 
U.S.C.  960lb)l3))  is  amended  by  striking  out 
",  except  as  provided  in  paragraph  14)". 

If)  The  table  of  contents  for  the  Compre- 
hensive Drug  Abuse  Prevention  and  Control 
Act  of  1970  is  amended— 

11)  by  inserting  after  the  item  relating  to 
section  405  Oie  following: 
•'Sec  405A.  Manufacture  or  distrilmtion  in 

or  near  schools. 
"40SB.  Employment  of  minors  in  controlled 
substance  trafficking.": 

and 

12/  by  inserting  after  the  item  relating  to 
section  414  the  following: 
••Sec  415.  Alternative  fine.". 
SEC  IH7.  MODinCATION  OF  COCAINE  DEFINITION 
FOK  FVHPOSES  OF  SCHEDULE  IL 

Subsection  la)l4)  of  schedule  II  of  section 
2021c)  the  Controlled  Substances  Act  121 
U.S.C.  tl2)  is  amended  to  read  a*  follows: 

"14)  Coca  leaves  lexcept  coca  leaves  and 
extracts  of  coca  leaves  from  which  cocaine. 


ecgonine,  and  derivatives  of  ecgoniru  or 
their  salts  have  been  removed);  cocaine,  its 
salts,  optical  and  geometric  isomers,  and 
salts  of  isomers;  and  ecgonine,  its  deriva- 
tives, their  salts,  isomers,  and  salts  of  iso- 
mers.". 

SEC  Utt.  AVTHOUTV  OF  ATTORNEV  GENERAL  TO 
ENTER  INTO  CONJIUCTS  WITH  STATE 
AND  LOCAL  LA  W  ENFORCEMENT  AGEN- 
CIES. 

SecHon  S03(a)  of  the  Controlled  Sub- 
stances Act  121  U.S.C.  6731a))  U  amended— 

ID  by  striking  out  "and"  at  the  end  of 
paragraph  1$); 

12)  by  striking  out  the  period  at  the  end  of 
paragrajOi  16)  and  inserting  in  lieu  thereof 
";  and":  and 

13)  by  adding  at  the  end  thereof  the  follow- 
ing: 

"(7)  notwithstartding  any  other  provision 
of  law,  enter  into  contractual  agreements 
with  State  and  local  law  enforcement  agen- 
cies to  provide  for  cooperative  enforcement 
and  regulatory  activities  under  this  title. ". 
SEC  IMA  AVTHOMirr  OF  AJTIMtNBr  GENERAL  TO 
DEPUTIZE  STATE  AND  LOCAL  LA  W  EN- 
FORCEMENT    OFFICERS     FOR     CON- 
TROLLED SUBSTANCES  ENFORCEMENT. 

Section  $06  of  the  Controlled  Substances 
Act  (21  U.S.C.  676)  U  amended— 

(1)  by  inserting  •'(a)"  before  •'Any  officer 
or  employee"; 

12)  by  inserting  after  "Drug  Enforcement 
Administration"  the  following:  "or  Iwith  re- 
spect to  offerues  under  this  title  or  title  III) 
any  Stale  or  local  law  enforcement  officer"; 
and 

13)  by  adding  at  the  end  thereof  the  follow- 
ing rtew  subsection: 

"lb)  Stale  and  local  law  enforcement  offi- 
cers performing  functions  under  this  section 
shall  not  be  deemed  Federal  employees  and 
shall  not  be  subject  to  provisions  of  law  re- 
lating to  Federal  employees,  except  that  such 
officers  shall  be  sidtject  to  section  3374(c)  of 
titte  $,  United  States  Code. ". 

SEC  ISTlL  CLARIFICATION  OF  ISOMER  DEHNITION. 

The  second  and  third  sentences  of  section 
102114)  of  the  Controlled  Substances  Act  121 
U.S.C.  602(14))  are  each  amended  by  strik- 
ing out  "the"  after  "the  term  'isomer' 
means"  and  inserting  in  lieu  thereof  "any". 

SmUUk  R—Preemrser  mud  Essential  Chemical 
Review 

SEC  imi.  PRECURSOR  AND  ESSENTIAL  CHEMICAL 
REVIEW. 

(a)  Stvdy  and  Report.— The  Attorney  Gen- 
eral shall— 

(1)  conduct  a  study  of  the  need  for  legisla- 
tion, regulation,  or  alternative  methods  to 
control  the  diversion  of  legitimate  precursor 
and  essential  chemicals  to  the  illegal  pro- 
duction of  drugs  of  abuse;  and 

12)  report  all  findings  of  such  study  to 
Congress  not  later  than  the  end  of  the  90th 
day  after  the  date  of  enactment  of  this  sub 
title. 

(b)  Considerations.— In  conducting  such 
study  the  Attorney  Geneml  shall  take  into 
consideration  that— 

(1)  clandestine  manufacture  continues  to 
be  a  major  source  of  narcotic  and  dangerous 
drugs  on  the  mega!  drug  market; 

(2)  these  drugs  are  produced  using  a  varie- 
ty of  chemicals  which  are  found  in  commer- 
cial channels  and  which  are  diverted  to  ille- 
gal uses; 

(3)  steps  have  been  taken  to  deny  drug 
traffickers  access  to  key  precursor  chemi- 
cals, including  that— 

(A)  P2P.  a  precursor  chemical  used  in  the 
production  of  amphetamines  and  metham- 
phelamines  was  administratively  controlled 
in  scheduU  II  of  the  Controlled  Substances 
by  the  Drug  Enforcement  Administration: 


IB)  a  variety  of  controls  were  plaeed  on  pi- 
peridine,  the  precursor  for  pherieyclidine,  by 
the  Psychotropic  Substaiux  Act  of  1976:  aiul~~- 

IC)  the  Drug  Enforcement  Administration 
has  maintained  a  voluntary  system  in  coop- 
eration uHth  chemical  industry  to  report 
suspicious  purchases  of  precursors  and  es- 
sential chemicals;  and 

14)  despite  the  formal  and  voluntary  sys- 
tems that  currently  exist,  clandestine  pro- 
duction of  synttietic  narcotics  and  danger- 
ous drugs  continue  to  contribtUe  to  drug 
trafficking  and  abuse  problems  in  the 
United  States. 

SaMtk  T— White  Bemse  Cem/eremee  fsrm  Drwg 
Free  Ameriea 

SEC  Ml.  SHORT  TtnE. 

7%i<  subtitle  may  be  cited  as  the  "White 
House  Conference  for  a  Drug  Free  America". 
SEC.  Iftl  ESTABLISHMENT  OF  THE  CONFERENCE 

There  is  established  a  conference  to  be 
known  as  "The  WhiU  House  Conference  for 
a  Drug  Free  America".  The  members  of  the 
Conference  shall  be  appointed  by  the  Presi- 
dent 
SEC  int.  PURPOSE. 

The  purposes  of  the  Conference  are— 

(1)  to  share  information  and  experiences 
in  order  to  vigorously  and  directly  attack 
drug  abuse  at  all  levels,  local  State.  Federal 
and  international 

12)  to  bring  public  attention  to  those  ap- 
proaches to  drug  abuse  education  and  pre- 
vention which  have  been  successful  in  curb- 
ing drug  abuse  and  those  methods  of  treat- 

~inent  which  have  enabled  drug  abusers  to 
become  drug  free; 

13)  to  highlight  the  dimensions  of  the  drug 
abuse  crisis,  to  examine  the  progress  made 
in  dealing  with  such  crisis,  and  to  assist  in 
formulating  a  national  strategy  to  thwart 
sale  and  solicitation  of  illicit  drugs  and  to 
prevent  and  treat  drug  abuse;  and 

(4)  to  examine  the  essential  role  of  parents 
and  family  members  in  preventing  the  basic 
causes  of  drug  abuse  and  in  successful  treat- 
ment efforts. 

SBC  IU4.  RESPONSIBILITIES  OF  THE  CONFERENCE. 
The  Conference  shall  specificaUy  review- 
ID  the  effectiveness  of  law  enforcement  at 
the  local.  State,  and  Federal  leveU  to  prevent 
the  sale  and  solicitation  of  illicit  drugs  and 
the  need  to  provide  greater  coordination 
among  such  programs; 

(2)  the  imjMCt  of  drug  abuse  upon  Ameri- 
can education,  examining  in  particular— 

(A)  the  effectiveness  of  drug  education  pro- 
grams in  our  schools  with  particular  atten- 
tion to  those  schools,  both  public  and  pri- 
vate, which  have  maintained  a  drug  free 
learning  environment- 
IB)  the  role  of  colleges  and  universities  in 
discouraging  the  iUegal  use  of  drugs  by  stu- 
dent-athletes;  and 

(C)  the  relationship  between  drug  abuse  by 
student-athletes  and  college  athletic  policies, 
including  etigibility  and  academic  require- 
ments, recruiting  policies,  athletic  depart- 
ment financing  policies,  the  establishment 
of  separaU  campus  facilities  for  athletes, 
and  the  demands  of  practice  and  lengthy 
playing  seasons; 

(3)  the  extent  to  U)hich  Federal  State,  and 
local  programs  of  drug  abuse  education,  pre- 
vention, and  treatment  require  reorganiza- 
tion or  reform  in  order  to  better  use  avail- 
able resources  and  to  ensure  greater  coordi- 
nation among  such  programs: 

(4)  the  impact  of  current  laws  on  efforts  to 
control  international  and  donyestic  traffick- 
ing of  iUicit  drugs:  and 
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IS)  the  circumstances  contributing  to  the 
Initiation  of  illicit  drug  usage,  with  particu- 
lar emphasis  on  the  onset  of  drug  use  by 
youtA. 
asr.  lUi.  cosmascs  rAimciFAyn. 

In  order  to  carry  out  the  purposes  and  re- 
sponsittilities  specified  in  sections  1933  and 
1934.  the  Conference  shall  bring  together  in- 
dividuals concerned  with  issues  relating  to 
drug  abusf  education,  prevention,  and  treat- 
ment, and  the  production,  trafficking,  and 
distribution  of  illicit  drugs.  The  President 
thaU- 

11)  ensure  the  active  participation  in  the 
Cort/erence  of  the  heads  of  appropriate  exec- 
utive and  military  departments,  and  agen- 
cies, including  the  Attorney  General,  the 
Secretary  of  Education,  the  Secretary  of 
Health  and  Human  Services,  Secretary  of 
Transportation,  and  the  Director  of 
ACTION: 

12)  provide  for  the  involvement  in  the 
Conference  of  other  appropriate  public  offi- 
cials, including  Members  of  Congress,  Gov- 
ernors of  States,  and  Mayors  of  Cities: 

13)  provide  for  the  involvement  in  the 
Conference  of  private  entities,  especially 
parents'  organizations,  which  have  t)een 
active  in  the  fight  against  drug  abuse:  and 

14)  provide  for  the  involvement  in  the 
Conference  of  individuals  distinguished  in 
medicine,  law,  drug  abuse  treatment  and 
preventioru  primary,  secondary,  and  post- 
secondary  education,  and  law  enforcement 

SEC.  lUt.  AOmiMSTRATiyE  FKOHSIOSS, 

la)  All  Federal  departments,  agencies,  and 
instrumentalities  shall  provide  such  support 
and  assistance  as  may  be  necessary  to  facili- 
tate the  planning  and  administration  of  the 
CoTiference. 

lb)  The  President  is  authorized  to  appoint 
and  compensate  an  executive  director  and 
such  other  directors  and  personnel  for  the 
Corxference  as  the  President  may  consider 
advisable,  without  regard  to  the  provisions 
of  title  S.  United  Stales  Code,  governing  ap- 
pointments in  the  competitive  service,  and 
without  regard  to  the  provisions  of  chapter 
SI  and  sutKhapter  III  of  chapter  52  of  such 
title  relating  to  classification  and  General 
Schedule  pay  rates. 

ic)  Upon  request  by  the  executive  director. 
the  heads  of  the  executive  and  military  de- 
partments are  authorized  to  detail  employ- 
ees to  tcork  with  the  executive  director  in 
planning  and  administering  the  Conference 
without  regard  to  the  provisions  of  section 
3341  of  title  5.  United  States  Code. 

Id)  Each  participant  in  the  Conference 
shall  be  responsible  for  the  expenses  of  such 
participant  in  attending  the  Conference 
and  shall  not  be  reimbursed  for  such  ex- 
penses from  amounts  appropriated  to  carry 
out  this  subtitle. 

sec.  /«ir.  FISAL  REPOKT  ASO  FttUOW-tP  A(riO\S. 

No  later  than  six  months  after  the  effective 
date  of  this  Act.  the  Conference  shall  prepare 
and  transmit  a  final  report  to  the  President 
and  to  Congress,  pursuant  to  sections  1933 
and  1934.  The  report  shall  include  the  find- 
ings and  recommendations  of  the  Confer- 
ence as  well  as  proposals  for  any  legislative 
action  necessary  to  implement  such  recom- 
mendations. 

S£C.  ItSS.  AlTHOMUATIO.y 

There  are  hereby  authorized  to  be  appro- 
priated t2.000.000  for  fiscal  year  1988  for 
purposes  of  this  subtitle. 

Subtitle    .—Common  Carrier  Operation 
Under  the  Influence  of  Alcohol  or  Drugs 
ssc.    .  onKsss. 

la)  Part  I  of  HtU  It,  United  StaUs  Code,  is 
amended  by  inaerting  after  chapter  17,  the 
following: 


•CHAPTER  17A-COMMON  CARRIER  OP- 
ERATION UNDER  THE  INFLUENCE  OF 
ALCOHOL  OR  DRUGS 

"Sec. 

"341.  Definitions. 

"342.    Operation    of    a    common    carrier 

under    the    influence    of    alcohol    or 

druKs. 
"343.  Presumptions. 

"9  Ul.  DennltiMU 

"As  tued  in  this  chapter,  the  term 
'common  carrier'  means  a  rail  carrier,  a 
sleeping  car  carrier,  a  bus  transporting  pas- 
sengers in  interstate  commerce,  a  water 
common  carrier,  and  an  air  common  carri- 
er. 
"§342.  Operatian  of  a  eommom  earrier  uitder  the 

intlueiter  of  alcohol  or  drug* 

"Whoever  operates  or  directs  the  operation 
of  a  common  carrier  while  under  the  influ- 
ence of  alcohol  or  drugs,  shall  be  imprisoned 
not  more  than  five  years  or  fined  not  more 
than  tlO.OOO.  or  both. 
"§343.  Prtsumptimiu 

"For  purposes  of  this  chapter— 

"ID  an  individual  with  a  Mood  alcohol 
content  of  .10  or  more  shall  be  conclusively 
presumed  to  be  under  the  irifluence  of  alco- 
hol and 

"12)  an  individual  shall  be  conclusively 
presumed  to  be  under  the  influence  of  drugs 
if  the  Quantity  of  the  drug  in  the  system  of 
the  individual  would  be  sufficient  to  impair 
the  perception,  mental  processes,  or  motor 
functions  of  the  average  individual ". 

lb)  The  table  of  chapters  for  part  I  of  title 
18.  United  States  Code.  »  amended  by 
adding  after  the  item  for  chapter  17  the  fol- 
lowing: 

'17A.  Common  Carrier  Operation  Under 
the  Influence  of  Alcohol  or  Drugs 
Subtitle    .  —Federal  Drug  Law  Enforcement 
Agent  Protection  Act  of  1986 

SBC     .  SHORT  TITLK. 

This  subtitle  may  be  cited  as  the  "Federal 
Drug   Law   Enforcement  Agent   Protection 
Act  of  1986". 
sec.     .  AMesDMK.vr  to  the  coMTtoueo  svb- 

STA.\CeS  ACT. 

Subsection  lei  of  section  511  of  the  Con- 
trolled Substances  Act  121  U.SC.  881(e))  U 
amended  by— 

ID  inserting  after  "(e)"  the  following: 
■ID": 

12)  redesignating  paragraphs  ID.  12).  13), 
and  i4i  as  subparagraphs  IAk  IB).  IC),  and 
ID),  respectively  and 

13)  striking  out  the  matter  of  following 
jubparagrarh  ID),  as  -rdesgnaied,  end  in- 
ierting  ii;  litu  thereof  the  foUuwtrig: 

'  t^.iA)  The  proceeds  from  any  sale  under 
sui>paragraph  IB)  of  parcuraph  ID  and  any 
moneys  forfeited  under  this  title  shall  be 
used  to  ray— 

".'I'  all  property  expenses  of  the  proceed- 
ings for  forfeiture  and  sale  including  ex- 
pi'nses  of  seiinre,  maintenance  of  custody, 
acvertising.  and  court  costs:  and 

•iii)  awards  of  up  to  8100,000  to  any  indi- 
vidual who  provides  original  information 
which  leads  to  the  arrest  and  conviction  of  a 
person  who  kills  or  kidnaps  a  Federal  drug 
law  enforcement  agent 
Any  award  paid  for  information  concerning 
the  killing  or  kidnapping  of  a  Federal  drug 
law  enforcement  agent  as  provided  in 
clause  Hi),  shall  be  paid  at  the  discretion  of 
the  Attorney  (jcneraL 

"(B)  The  Attorney  General  shall  forward 
to  the  Treasurer  of  the  United  States  for  de- 
posit in  accordance  toith  section  524(c)  of 


title  28.  United  States  Code,  any  amounts  of 
such  moneys  and  proceeds  remaining  after 
payment  of  the  expenses  provided  in  suit- 
paragraph  (A). ". 

Strike  out  title  II  of  the  House  amendment 
and  insert  in  lieu  thereof  the  following: 
TITLE  II— INTERNATIONAL  NARCOTICS 

CONTROL 
sec.  tmi.  SHORT  jme. 

This  tiOe  may  be  cited  as  the  "Interna- 
tional Narcotics  Control  Act  of  1986". 

SBC.  Mtt.  ADOmOSAL  FISOISO  FOR  ISTER.\ATION- 
AL  SARCOTICS  CONTROL  ASSISTANCB 
AND  Rectos  AL  COOPER.*  TIOS. 

Section  482la)ll)  of  the  Foreign  Assistance 
Act  of  1961  122  U.S.C.  2291ala)ll);  authoriz- 
ing appropriations  for  assistance  for  inter- 
national narcotics  control)  is  amended— 

ID  by  striking  out  "857,529,000  for  the 
fiscal  year  1987"  and  inserting  in  lieu  there- 
of "875.445.000  for  the  fiscal  year  1987";  and 

12)  by  adding  at  the  end  the  following:  "In 
addition  to  the  amounts  authorized  by  the 
preceding  sentence,  there  are  authorized  to 
be  appropriated  to  the  President  845,000.000 
for  the  fiscal  year  1987  to  carry  out  the  pur- 
poses of  section  481,  except  that  funds  may 
be  appropriated  pursuant  lo  this  additional 
authorization  only  if  the  President  has  sub- 
mitted to  the  Congress  a  detailed  plan  for 
the  expenditure  of  those  funds,  including  a 
description  of  how  regional  cooperation  on 
narcotics  control  matters  would  be  promot- 
ed by  the  use  of  those  funds.  Of  the  funds  au- 
thorized to  be  appropriated  by  the  preceding 
sentence,  not  less  than  810,000,000  shall  be 
available  only  to  provide  helicopters  or 
other  aircraft  to  countries  receiving  assist- 
ance for  fiscal  year  1987  under  chapter  8  of 
part  I  of  thU  Act  122  U.S.C.  2291  et  seq.:  re- 
lating to  international  narcotics  control). 
These  aircraft  shall  be  used  solely  for  narcot- 
ics control,  eradication,  and  interdiction  ef- 
forts and  shall  be  avilable  primarily  for  use 
in  Latin  America. ". 

SBC.  MM  AIRCRAFT  PROVIDED  TO  FOREIGN  COVN- 
TRieS  FOR  .\ARCOTICS  CONTROL  PVR- 
POSES:  RETENTION  OF  TITLE  AND 
RECORDS  OF  VSe 

Chapter  8  of  part  I  of  the  Foreign  Assist- 
ance Act  of  1961  122  U.S.C.  2291  et  seq.;  re- 
lating to  the  international  narcotics  control 
assistance  program)  is  amended  by  adding 
at  the  end  the  following  new  sections: 

"SBC.  tM.  RETENTION  OF  TITLE  TO  AIRCRAFT. 

"Any  aircraft  which,  at  any  time  after  the 
enactment  of  this  section,  are  made  avail- 
able to  a  foreign  country  under  this  chapter, 
or  are  made  available  to  a  foreign  country 
primarily  for  narcotics-related  purposes 
under  any  other  provision  of  law,  shall  be 
provided  only  on  a  lease  or  loan  l>asis. 

"SEC.  4Si.  RECORDS  OF  AIRCRAFT  I'SB. 

"la)  ReoUIREMENT  TO  MAINTAIN  RECORDS.— 

The  Secretary  of  State  shall  maintain  de- 
tailed records  on  the  use  of  any  aircraft 
made  available  to  a  foreign  country  under 
this  chapter,  including  aircraft  made  avail- 
able t>efore  the  enactment  of  this  section. 

"lb)  Congressional  Access  to  Records.— 
The  Secretary  of  State  shall  make  the 
records  maintained  pursuant  to  subsection 
la)  available  to  the  Congress  upon  a  request 
of  the  Chairman  of  the  Committee  on  For- 
eign Affairs  of  the  House  of  Representatives 
or  the  Chairman  of  the  Committee  on  For- 
eign Relations  of  the  Senate. 

SEC.  Ht4.  PILOT  AND  AIRCRAFT  MAINTeNANCB 
TRAINING   FOR   NARCOTICS    CONTROL 

ACTivmes 
la)  EARMtARKiNo  OF  FvNDs.—Not  Icss  than 
82.000.000  of  the  funds  made  available  for 
fiscal  year  1987  to  carry  out  chapter  5  of 


part  II  of  the  Foreign  Assistance  Act  of  1961 
122  U.S.C.  2347  et  seq.;  relating  to  interna- 
tional military  education  and  training) 
shall  be  available  only  for  education  and 
training  in  the  operation  and  maintenance 
of  aircraft  used  in  narcotics  control  inter- 
diction and  eradication  efforts. 

(b)  Relationship  to  International  Nar- 
cotics Control  Assistance  Prooram.— As- 
sistance under  this  section  shall  be  coordi- 
nated with  assistance  provided  under  chap- 
ter 8  of  part  I  of  the  Act  (22  U.S.C.  2291  et 
seq.;  relating  to  international  narcotics  con- 
trol). 

(c)  Waiver  of  Section  660.— Assistance 
may  be  provided  pursuant  to  this  section 
notwithstanding  the  prohibition  contained 
in  section  660  of  the  Foreign  Assistance  Act 
of  1961  (22  U.S.C.  2420;  relating  to  police 
training). 

SEC.    tH.    RESTRICTIONS   OF  TUB  PROVISION  OF 
VNITED  STA  TBS  ASSISTANCB. 

(a)  Section  481(h)  of  the  Foreign  Assist- 
ance Act  of  1961  is  amended  to  read  as  fol- 
lows: 

"(h)(1)  Subject  to  paragrajth  (2),  for  every 
major  illicit  drug  producing  country  or 
major  drug-transit  country— 

"(A)  50  percent  of  United  States  assistance 
allocated  for  such  country  notified  to  Con- 
gress in  the  report  required  under  section 
6S3la)  of  this  Act  shall  be  withheld  from  ob- 
ligation and  expenditure; 

"IB)  on  or  after  March  1,  1987,  and  on 
March  1  of  each  succeeding  year,  the  Secre- 
tary of  the  Treasury  shall  instruct  the 
United  States  Executive  Director  of  the 
International  Bank  for  Reconstruction  and 
Development,  the  United  States  Executive 
Director  of  the  International  Development 
Association,  the  United  States  Executive  Di- 
rector of  the  Inter-American  Development 
Bank,  and  the  United  States  Executive  Di- 
rector of  the  Asian  Development  Bank  to 
vote  against  any  loan  or  other  utilization  of 
the  funds  of  their  respective  institution  to  or 
for  such  country;  and 

"(c)  on  or  after  March  1,  1987,  and  March 
J  of  each  succeeding  year,  the  President 
shall  deny  to  all  products  of  such  country 
tariff  treatment  under  title  V  of  the  Trade 
Act  of  1974  (the  Generalized  System  of  Pref- 
erences), the  Caribt>ean  Basin  Economic  Re- 
covery Act  or  any  other  law  providing  pref- 
erential tariff  treatment 

"I2)(A)  The  assistance  withheld  by  para- 
graph IDIA)  may  be  obligated  and  expended 
and  the  provisions  of  clauses  (A)  and  (B)  of 
paragraph  (1)  shall  not  apply  if  the  Presi- 
dent determines,  and  so  certifies  to  the  Con- 
gress, at  the  time  of  the  submission  of  the 
report  required  by  subsection  (e),  that— 

"(i)  during  the  previous  year  the  country 
has  cooperated  fully  with  the  United  States, 
or  has  taken  adequate  steps  on  its  own,  in 
preventing  narcotic  and  psychotropic  drugs 
and  other  controlled  substances  produced  or 
processed  in  whole  or  in  part  in  such  coun- 
try or  transported  through  such  country, 
from  being  sold  illegally  within  the  jurisdic- 
tion of  such  country  to  United  States  Gov- 
ernment personnel  or  their  dependents  or 
from  betn?  transported  directly  or  indirect- 
ly, into  the  United  States  and  in  preventing 
and  punishing  the  laundering  in  that  coun- 
try of  drug-related  profits  or  drug-related 
monies;  or 

"(ii)  for  a  country  that  would  not  other- 
wise qualify  for  certification  under  sub- 
clause (i),  the  vital  national  interests  of  the 
United  States  require  the  provision  of  such 
assistance,  financing,  or  preferential  treat- 
ment to  such  country. 


"IB)  If  the  President  makes  a  certification 
pursuant  to  clause  (A)(ii),  he  shaU  include 
in  such  certification— 

"Ii)  a  full  and  cSmplete  description  of  the 
vital  national  interests  placed  at  risk  should 
assistance,  financing,  or  preferential  tariff 
treatment  not  be  provided  such  country;  and 
"Hi)  a  statement  weighing  the  risk  described 
in  subclause  Ii)  against  the  risks  posed  to 
the  vital  national  interests  of  the  United 
States  by  the  failure  of  such  country  to  coop- 
erate fully  iDith  the  United  States  in  combat- 
ting narcotics  or  to  take  adequate  steps  to 
combat  narcotics  on  its  oum. 

"(3)  In  making  the  certification  required 
by  paragraph  (2)  of  this  subsection,  the 
President  shall  give  foremost  consideration 
to  whether  the  actions  of  the  government  of 
the  country  have  resulted  in  the  maximum 
reductions  in  illicit  drug  production  which 
were  determined  to  be  achievable  pursuant 
to  subsection  Ie)l4).  The  President  shall  also 
consider  whether  such  government— 

"(A)  has  taken  the  legal  and  law  enforce- 
ment measures  to  enforce  in  its  territory,  to 
the  maximum  extent  possible,  the  elimina- 
tion of  illicit  cultivation  and  the  suppres- 
sion of  illicit  manufacture  of  and  traffic  in 
narcotic  and  psychotropic  drugs  and  other 
controlled  substances,  as  evidenced  by  sei- 
zures of  such  drugs  and  substances  and  of  il- 
licit laboratories  and  the  arrest  and  pros- 
ecution of  violators  involved  in  the  traffic 
in  such  drugs  and  substances  significantly 
affecting  the  United  States;  and 

"(B)  has  taken  the  legal  and  law  enforce- 
ment steps  necessary  to  eliminate,  to  the 
maximum  extent  possible,  the  laundering  in 
that  country  of  drug-related  profits  or  drug- 
related  monies,  as  evidence  by— 

"(i)  the  enactment  and  enforcement  of 
laws  prohibiting  such  conduct  and 

"(HI  the  willingness  of  such  government  to 
enter  into  mutual  legal  assistance  agree- 
ments icith  the  United  States  governing  (but 
not  limited  to)  money  laundering,  and 

"liii)  the  degree  to  which  such  government 
otherwise  cooperates  with  United  States  law 
enforcement  authorities  on  anti-money 
laundering  efforts. 

"(4)IA)  The  provisions  of  paragraph  (1) 
shall  apply  without  regard  to  paragraph  12) 
if  the  Congress  enacts,  within  30  days  of 
continuous  session  after  receipt  of  a  certifi- 
cation under  paragraph  12),  joint  resolution 
disapproving  the  determination  of  the  Presi- 
dent contained  in  such  certification. 

"lB)li)  Any  such  joint  resolution  shall  be 
considered  in  the  Senate  in  accordance  with 
the  provisions  of  section  6011b)  of  the  Inter- 
national Security  Assistance  and  Arms 
Export  Control  Act  of  1976. 

"Hi)  For  the  purpose  of  expediting  the  con- 
sideration and  enactment  of  joint  resolution 
under  this  subsection,  a  motion  to  proceed 
to  the  consideration  of  any  such  joint  reso- 
lution after  it  has  been  reported  by  the  ap- 
propriate committee  stiall  be  treated  as 
highly  privileged  in  the  House  of  Represent- 
atives. 

"(5)  Any  country  for  which  the  President 
has  not  made  a  certification  under  para- 
graph (2)  or  with  respect  to  which  the  Con- 
gress has  enacted  a  joint  resolution  disap- 
proving such  certification  may  not  receive 
United  States  assistance  as  defined  by  sub- 
section Ii)l4)  of  this  section,  the  financing 
described  in  I  DIB)  of  this  subsection  or  and 
the  preferential  tariff  treatment  described  in 
ID(C)  of  this  subsection  unless— 

"(A)  the  President  makes  a  certification 
under  paragraph  (2)  and  the  Congress  does 
not  enact  a  joint  resolution  of  disapproval 


"(B)  the  President  submits  at  any  other 
time  a  certification  of  the  matters  described 
in  paragraph  12)  with  respect  to  such  coun- 
try and  the  Congress  enacts,  in  accordance 
with  the  procedures  of  paragraph  (4),  a  joint 
resolution  approving  such  certification. ". 

(b)  Section  481(e)  of  such  Act  is  amended 
by  striking  out  "February"  and  inserting  in 
lieu  thereof  "March". 

(c)  Section  481  Ii)  of  such  Act  is  amended— 
"(1)  by  striking  out  "and"  at  the  end  of 

paragraph  (3); 

"(2)  by  striking  out  the  period  at  the  end 
.  of  paragraph  (4)  and  inserting  in  lieu  there- 
of ";  and  ";  and 

"(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(S)  the  term  'major  drug-transit  country' 
means  a  country— 

"(A)  that  is  a  significant  direct  source  of 
illicit  narcotic  or  psychotropic  drugs  or 
other  controlled  substances  significantly  af- 
fecting the  United  States; 

"(B)  through  which  are  transported  such 
drugs  or  substances;  or 

"(C)  through  which  significant  sums  o/ 
drug-related  profits  or  monies  are  laundered 
with  the  knowledge  or  complicity  of  the  gov- 
ernment ".  ^ 

(d)  The  amendments  made  by  this  section 
shall  take  effect  October  1, 1986. 

SEC.  m*.  DEVBVOPMENT  OF  HERBICIDES  FOR 
AERIAL  COCA  ERADICATION. 

The  Secretary  of  State  shall  use  not  leu 
than  81.000,000  of  the  funds  made  available 
for  fiscal  year  1987  to  carry  out  chapter  8  of 
part  I  of  the  Foreign  Assistance  Act  of  1961 
122  U.S.C.  2291  et  seq.;  relating  to  interna- 
tional narcotics  control)  to  finance  research 
on  and  the  development  and  testing  of  safe 
and  effective  herbicides  for  use  in  the  aerial 
eradication  of  coca. 

SBC.  tH7.  REVIEW  OF  BFFECnVE.NESS  OF  INTERNA- 
TIONAL  NARCOTICS  CONTROL  ASSIST- 
ANCB  PROGRAM. 

la)  Requirement  for  iNVEsnoATiON.-The 
Comptroller  General  shall  conduct  a  thor- 
ough and  complete  investigation  to  deter- 
mine the  effectiveness  of  the  assistance  pro- 
vided pursuant  to  chapter  8  of  part  I  of  the 
Foreign  Assistance  Act  of  1961  122  U.S.C. 
2291  et  seq.;  relating  to  international  nar- 
cotics control). 

lb)  Reports  to  Congress.— 

ID  Periodic  reports.— The  Comptroller 
General  shall  report  to  the  Congress  periodi- 
cally as  the  various  portions  of  the  investi- 
gation conducted  pursuant  to  subsection  la) 
are  completed.  ~~- 

12)  Final  report.— Not  later  than  March  1, 
1988,  Uie  Comptroller  General  shall  submit  a 
final  report  to  the  Congress  on  the  results  of 
the  investigatioTL  This  report  shall  include 
such  recommendations  for  administrative 
or  legislative  action  as  the  Comptroller  Gen- 
eral finds  appropriate  l>ased  on  the  investi- 
gation. 

SEC  »ML  EXTRADITION  TO  THE  INITBD  STATES 
FOR  NARCOTICS-RELA  TED  OFFENSES 

Section  481le)l3)  of  the  Foreign  Assistance 
Act  of  1961  122  U.S.C.  2291(e)(3);  relating  to 
the  annual  international  narcotics  control 
report)  is  amended  bv  inserting  after  sub- 
paragraph (C)  the  following  new  subpara- 
graph: 

"(D)  A  discussion  of  the  extent  to  which 
such  country  has  cooperated  with  the 
United  States  narcotics  control  efforts 
through  the  extradition  or  prosecution  of 
drug  traffickers,  and  where  appropriate,  a 
description  of  the  status  of  -negotiations 
with  such  country  to  negotiate  a  new  or  up- 
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dated  extraditUin  treaty  relating  to  narcot- 
ie$  offentet. ". 

SEC.  MM  FOKSKN  fOUCK  AKMKST  ACHONS. 

Section  4$l(cJ  of  the  Foreign  Assistance 
Act  of  t  Ml  is  amended— 

lit  in  paragraph  (If.  6y  striking  out  in  the 
first  sentence  "engage  or  participate  in  any 
direct  police  arrest  action  in  any  foreign 
country"  and  inserting  in  lieu  thereof  "di- 
rectly make  an  arrest  in  any  foreign  country 
as  part  of  any  foreign  police  action": 

(if  by  amending  paragraph  lit  to  read  as 
fOUows: 

"12)  Nothing  in  paragraph  (1)  prevents 
such  employee  or  officer— 

"(A)  from  being  present  at  the  scene  of  an 
arrest  or  otherwise  assisting  foreign  officers 
in  making  an  arrest;  or 

"<Bt  from  taking  direct  artion  to  protect 
life  or  safety  if  exigent  circumstances  arise 
in  the  course  of  an  arrest  which  are  unan- 
ticipated and  icAicA  pose  an  immediate 
threat  to  United  States  or  foreign  officers  or 
to  members  of  the  public. ";  and 

I3J  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"lit  The  proviMions  of  this  subsection  shall 
apply  to  ail  countries,  unless  the  President 
certifies  to  the  Congress  a  specific  country 
or  countries  for  which  it  would  be  against 
the  national  interests  of  the  United  States  to 
doso. 

"(4)  Vnth  the  agreement  of  a  foreign  coun- 
try, paragraph  fl>  shall  not  apply  to  mari- 
time law  enforcement  operations  in  the  ter- 
ritorial sea  of  such  country,". 
SMC.  M/A  ISSlA.tCt  or  UHMIATK  MSSPCMire 
rVM  MVC  tNPOHCKMKNr  ADMINIS- 
nu  TION  A  GKSn  ABMOAD. 

The  Congress  cxrmmends  the  decision  of 
the  Secretary  of  State  to  issue  diplomatic 
passports,  rather  than  official  passports,  to 
officials  and  employees  of  the  Drug  Enforce- 
ment Administration  who  are  assigned 
abroad.  The  Secretary  shall  report  to  the 
Congress  be/ore  making  any  change  in  this 
policy. 

SfC  Mil.   INI'OUIAnON.SIIAIUNC  SO  THAT  VISAS 
AM£  DKSIKD  TO  DMVG  TtUmCKKItS, 

la)  NUD  roK  CommxmMsm  Imfomsutjom 
System.— The  Congreu  is  concerned  that  the 
executive  branch  has  not  established  a  com- 
prehensive information  system  on  tUl  drug 
arrests  of  foreign  nationals  in  the  United 
States  so  that  information  may  be  commu- 
nicated to  the  appropriate  United  States  em- 
bassies, even  though  the  establishment  of 
such  a  system  is  required  by  section  132  of 
the  Foreign  Relations  Authorieation  Act. 
Fiscal  Years  19i«  and  1987. 

lb)  EsTAMLOHmarr  or  SYsrm.-The  execu- 
tive branch  shall  act  expeditiously  to  estab- 
lish the  comprehensive  information  system 
required  fry  section  132  of  the  Foreign  Rela- 
tions AuthorUation  Act,  Fiscal  Years  l$8t 
and  19t7.  and  submit  to  the  Congress  a 
report  that  the  system  has  been  established, 
ate.  stit  cosomoNs  on  assistance  roH  bouvia. 

la)  OrEiuTiOM  Blast  Fviuuct.—il)  It  is  the 
sense  of  the  Congreu  that— 

I  A)  the  Oovemment  of  Bolivia's  recent 
drug  interdiction  operations  in  cooperation 
with  the  United  States  (Operation  Blast 
Furnace)  evinced  a  determination  to 
comtHit  the  growing  power  of  the  narcotics 
trade  and  narcotic*  traffickers: 

IB)  the  operation  hias  had  a  dramatic 
effect  on  the  coca  trade  in  that  country  fty 
dropping  the  price  of  coca  below  the  cost  of 
production: 

IC)  as  a  result  of  this  operation  the  coca 
trade  has  in  the  tiiort  term  been  sharply  con- 
stricted: 

ID)  the  restoration  of  non-coca  dependent 
economic  growth  in  Bolivia  i«  cmcioi  to  the 


achievement  of  long-term  progreu  in  con- 
trolling illicit  narcotics  production:  and 

IS)  control  of  illicit  drug  production  is 
erueittl  to  the  survival  of  democratic  irutitu- 
tions  and  demoeratie  government  in  Boliv- 
ia. 

12)  The  Congress,  therefore,  applauds  the 
demonstrated  willingness  of  the  Paz  Estens- 
soro  government,  despite  the  risks  of  severe 
domestic  criticism  and  disruptive  economic 
conseguences,  to  cooperate  with  the  United 
States  in  Operation  Blast  Furnace. 

lb)  CoMDmoNS  ON  AssisTANCK.— Paragraph 
12)  of  section  611  of  the  International  Secu- 
rity and  Development  Cooperation  Act  of 
1985  is  amended  by  striking  out  sut>para- 
graphs  lA)  and  IB)  and  inserting  in  lieu 
thereof  the  following: 

"lA)  up  to  SO  percent  of  the  aggregate 
amount  of  such  assistance  allocated  for  Bo- 
livia may  be  provided  at  any  time  after  the 
President  certifies  to  the  Congreu  that  Bo- 
livia has  engaged  in  narcotics  interdiction 
operatioTu  which  have  significantly  disrupt- 
ed the  illicit  coca  industry  in  Bolivia  or  has 
cooperated  with  the  United  States  in  such 
operations:  and 

"IB)  the  remaining  amount  of  such  assist- 
ance may  t>e  provided  at  any  time  after  the 
President  certifies  to  the  Congreu  that  Bo- 
livia has  either  met  in  calendar  year  1986 
the  eradication  targets  for  the  calendar  year 
1985  contained  in  its  1983  narcotics  agree- 
ments with  the  United  States  or  has  entered 
into  an  agreement  of  cooperation  with  the 
United  States  for  implenienting  that  plan 
for  1987  and  beyond  lincluding  numerical 
eradication  targets)  and  is  making  substan- 
tUU  progreu  toioard  the  plan 's  obiectives,  in- 
cluding substantial  eradication  of  illicit 
coca  crops  and  effective  use  of  United  States 
assistance. 

"In  the  certification  required  by  supara- 
graph  IB),  the  President  shall  explain  to/iy 
the  terms  of  the  1983  agreement  proved  un- 
attainat>le  and  the  reasons  why  a  t\ew  agree- 
ment was  neceuary. ". 

Ic)  Relation  to  Other  Provisions.— Noth- 
ing in  the  amendment  made  by  subsection 
lb)  shall  lie  construed  as  superseding  any 
provision  of  section  481  of  the  Foreign  As- 
sUtance  Act  of  1961. 

sec  mm  msrokts  and  ksstihctwns  conckkn- 
ing  cektain  covntues. 
la)  Retorts.— Not  later  than   6  months 
after  the  date  of  enactment  of  this  Act  and 
every   6   months   thereafter,    the  President 
shall  prepare  and-  transmit  to  the  Congreu  a 
report- 
ID  listing  each  major  illicit  drug  produc- 
ing country  and  each   major  drug-transit 
country— 

I  A)  which,  as  a  matter  of  government 
policy.  encoKro^et  or  facilitates  the  produc- 
tion or  distribution  of  illegal  drugs: 

IB)  in  which  any  senior  official  of  the  gov- 
ernment of  such  country  engages  in,  encour- 
ages, or  facilitates  the  production  or  distri- 
bution of  illegal  drugs; 

IC)  in  lo/ticA  any  member  of  an  agency  of 
the  United  States  Oovemment  engaged  in 
drug  enforcement  activities  since  January  1. 
1985,  has  suffered  or  been  threatened  with 
violence,  inflicted  by  or  with  the  complicity 
of  any  law  enforcement  or  other  officer  of 
such  country  or  any  political  (itMioition 
thereof:  or 

ID)  which,  having  been  requested  to  do  so 
by  the  United  States  Government,  fails  to 
provide  reasonable  cooperation  to  lawful  ac- 
tivities of  United  States  drug  enforcement 
agents,  including  the  refusal  of  permistion 
to  such  agents  engaged  in  interdiction  of 
aerial  smugglino  into  the  United  Statu  to 


pursue  suspected  aerial  smugglers  a  reason- 
able distance  into  the  airspace  of  the  re- 
quested country;  and 

12)  descrllHno  for  each  country  listed 
under  paragraph  ID  the  activities  and  iden- 
tities of  officials  whose  activities  caused 
such  country  to  be  so  listed. 

lb)  Restrictions.— No  United  States  assist- 
ance may  be  furnished  to  any  country  listed 
under  subsection  laXl),  and  the  United 
States  representative  to  any  multilateral  de- 
velopment bank  shall  vote  to  oppose  any 
loan  or  other  use  of  the  funds  of  such  l>ank 
for  the  benefit  of  any  country  listed  under 
subsection  (a)(1),  unleu  the  President  certi- 
fies to  the  Congreu  that— 

(1)  overriding  vital  national  interests  re- 
quire that  provision  of  such  assistance: 

(2)  such  assistance  would  improve  the 
prospects  for  cooperation  with  such  country 
in  halting  the  flow  of  illegal  drugs:  and 

(3)  the  government  of  such  country  had 
made  tiona  fide  efforts  to  investigate  and 
prosecute  appropriate  charges  for  any  crime 
descrilted  in  subsection  (a)(1)(C)  which  may 
fiave  been  committed  in  such  country. 

Ic)  Relation  to  Other  Provisions.— The 
restrictioTU  contained  in  subsection  lb)  are 
in  addition  to  the  restrictions  contained  in 
section  481  Ih)  of  the  Foreign  Assistance  Act 
of  1961  or  any  other  provision  of  law. 

Id)  DEriNmoNS.—For  purposes  of  this  sec- 
tion, the  terms  "major  illicit  drug  producing 
country",  "major  drug-transit  country",  and 
"United  States  auistance"  have  the  same 
meaning  as  is  given  to  those  terms  by  sec- 
tion 481  li)  of  the  Foreign  Assistance  Act  of 
1961. 

SEC.  tSI4.  COMB  A  TING  NAKCOTEKKOIUSII. 

la)  FiNDiNQ.—The  Congress  finds  that  the 
increased  cooperation  and  collaboration  be- 
tween narcotics  traffickers  and  terrorist 
groups  constitutes  a  serious  threat  to  United 
States  national  security  interests  and  to  the 
political  stability  of  numerous  other  coun- 
tries, particiUarly  in  Latin  America. 

lb)  Improved  Capability  roR  Respondino 
TO  NARcoTERRORisM.-'nie  PrcsUient  shall 
take  concrete  steps  to  improve  the  capiMlity 
of  the  executive  branch- 
ID  to  collect  information  concerning  the 
links  betioeen  narcotics  traffickers  and  the 
act  of  terrorism  abroad,  and 

12)  to  develop  an  effective  and  coordinated 
means  for  responding  to  the  threat  which 
those  links  pose. 

Not  later  than  90  days  after  the  date  of  en- 
actment of  this  Act,  the  President  shall 
report  to  the  Congress  on  the  steps  taken 
pursuant  to  this  subsection. 

Ic)  Administration  or  Justice  Prooram.— 
Of  the  amounts  made  availal>le  for  fiscal 
year  1987  to  carry  out  section  534  of  the  For- 
eign AssUtance  Act  of  1961  122  U.S.C.  2346e; 
relating  to  the  administration  of  justice  pro- 
gram), funds  may  be  used  to  provide  to  Co- 
lombia or  other  countries  in  the  region  such 
assistance  as  they  may  request  for  protec- 
tion of  judicial  or  other  officials  toAo  are 
targets  of  narcoterrorist  attacks. 

Id)  Reward  Concermino  Joroe  Luis  Ochoa 
VASQUEZ.—lt  is  the  sense  of  the  Congreu  that 
the  authoHty  of  section  361b)  of  the  State 
Department  Basic  Authorities  Act  of  1956 
122  U.S.C.  2708)b)).  as  amended  by  section 
5021a)  of  the  Omnibus  Diplomatic  Security 
and  Antiterrorism  Act  of  1986  IPublie  Law 
99-399:  enacted  August  27,  1986),  should  be 
used  expeditiously  to  esUMish  a  reward  of 
up  to  8500,000  for  information  leading  to 
the  arrest  or  conviction  of  Jorge  Luis  Ochoa 
Vasquezfor  narcotics-related  offenses. 


8KC  Wt  INTKHDICnON  MtOCEIH/MSS  PO*  VESSELS 
OF  FOMSIGN  MBGISmr. 

la)  FiNDiNO.—The  Congress  finds  that— 
ID  the  interdiction  by  tJie  United  Statu 
Coast  Ouard  of  vessels  suspected  for  carry- 
ing illicit  narcotics  can  be  a  difficult  proce- 
dure when  the  vessel  is  of  foreign  registry 
and  is  located  beyond  the  customs  waters  of 
the  United  States; 

12)  before  boarding  and  intpecting  such  a 
vessel,  the  Coast  Guard  must  obtain  consent 
from  either  the  master  of  the  vessel  or  the 
country  of  registry:  and 

13)  this  procus,  and  obtaining  the  consent 
of  the  country  of  registry  to  further  law  en- 
forcement action,  may  delay  the  interdic- 
tion of  the  vessel  by  3  or  4  days. 

lb)  Neootutions  Concerninq  Interdiction 
Procedures.— 

ID  The  Congreu  urgu  the  Secretary  of 
State,  in  consultation  with  the  Secretary  of 
the  department  in  which  the  Coast  Guard  is 
operating,  to  increase  effects  to  negotiate' 
with  relevant  countries  procedure  which 
will  facilitate  interdiction  of  vessels  suspect- 
ed of  carrying  illicit  narcotics. 

12)  If  a  country  refuses  to  negotiate  with 
respect  to  interdiction  procedures,  the  Presi- 
dent shall  take  appropriate  actions  directed 
against  that  country,  which  may  include  the 
denial  of  acceu  to  United  Statu  ports  to 
vessels  registered  in  that  country. 

13)  The  Secretary  of  State  shall  submit  re- 
ports to  the  Congress  semiannually  identify- 
ing those  countria  which  have  failed  to  ne- 
gotiate vjith  respect  to  interdiction  proce- 
dures. 

SEC  M/A  l/ITBLUGSNCB  SVPPOKT  TO  COMBATING 
TBB  DKVC  ntOBLEM. 

la)  His  the  sense  of  the  Congreu  that  the 
Intelligence  Community  can  play  a  key  roU 
in  United  States  efforts  to  prevent  the  im- 
portation of  illegal  drugs  into  the  United 
States.  It  U  also  the  sense  of  the  Congreu 
that  the  drug  problem  is  svfficienUy  impor- 
tant that  monitoring  the  production  of  ille- 
gal drugs  and  providing  support  to  efforts  to 
halt  the  trafficking  in  illegal  drugs  should  be 
a  high  priority  for  the  United  Statu  inttUi- 
gerux  program. 

lb)  In  order  to  improve  the  strategic  inter- 
national narcotics  control  program  of  the 
United  Statu  and  to  auist  the  reporting  re- 
quiremenU  of  section  481  le)  of  the  Foreign 
Assistance  Act  of  1961.  the  Congreu  directs 
the  Director  of  Central  Intelligence  to  im- 
prove the  collection  and  analysis  of  foreign 
drug  production  sufficiently  to  produce 
highly  reliable  data  on  drug  ctdtivation, 
harvut,  and  yUlds  for  each  major  illicit 
drug  producing  country  (as  defined  by  sec- 
tion 481  li)  Of  the  Foreign  AssUtance  Act  of 
1961). 

Ic)  The  Congrus  also  directs  the  Director 
Of  Central  Intelligence  Ihereafter  in  thU 
paragraph  referred  to  as  the  "DCI")  to  make 
support  to  anti-drug  efforts  a  Level  One  Pri- 
ority in  his  National  Foreign  Intelligence 
Strategy  and  to  reflect  this  priority  in  the 
National  Foreign  Intelligence  Program.  The 
Congreu  understands  that— 

ID  a  copy  of  the  DCt's  National  Foreign 
InteUigence  Strategy  wiU  be  provided  to  the 
Permanent  Select  Committee  on  InteUigence 
of  the  House  of  Representativu  and  the 
Select  Committee  on  InteUigence  of  the 
Senate,  with  the  DCI's  budget  request  for 
fiscal  year  1988:  and 

12)  thi  DCI  WiU  addreu  InteUigence  Com- 
munity support  to  anti-drug  effbrts  and  the 
coordination  of  these  efforts  within  the  In- 
teUigence  Community  in  hU  presentation  of 
the  National  Foreign  InUUigence  Strategy 
to  the  Committees. 


SSC  hit.  ASSSSSMWr  OF  NAKCOTKS  TRAFFKONG 
FKOMAFHKA. 

The  President  shall  direct  that  an  updated 
threat  assessment  of  narcotics  trajfieking 
from  Africa  be  prepared.  If  it  is  determined 
that  an  increased  threat  exists,  the  asseu- 
ment  shaU  examine  the  need  for  the  United 
Statu  to  provide  increased  narcotics  con- 
trol training  for  African  countries. 

SEC  HIE  POUCr  TOWAKD  MVLITLATEMAL  BEVEL- 
OPMBNT  BANKS. 

Section  4811a)  of  the  Foreign  Assistance 
Act  of  1961  is  amended— 

ID  by  redesignating  paragraph  13)  as 
paragraph  14);  and 

12)  by  inserting  after  paragraph  12)  the  fol- 
lowing: 

"13)  In  order  to  promote  international  co- 
operation in  combatting  international  traf- 
ficking in  iUicit  narcotics,  it  shaU  be  the 
policy  of  the  United  Statu  to  use  its  voice 
and  vote  in  multilateral  development  banks 
to  promote  the  development  and  implemen-  • 
tation  in  the  major  illicit  drug  producing 
countriu  of  programs  for  the  reduction  and 
eventual  eradication  of  narcotic  drugs  and 
other  controlled  substances,  including  ap- 
propriate assistance  in  conjunction  with  ef- 
fective programs  of  illicit  crop  eradica- 
tion.". 

SEC  MIS.  MVL71LATSKAL  DEVELOniENT  BANE  AS- 
SISTANCE FOB  DBVG  BBADICATtON 
AND  CMOF  SVBSrnvnON  ntOGBAMS. 

la)  MDB  Assistance  for  Development  and 
Implementation  or  Drug  Eradication  Pro- 
aRAM.—The  Secretary  of  the  Treasury  shall 
instruct  the  United  Statu  Executive  Direc- 
tors of  the  mtiUilateral  development  banks 
to  initiate  discussions  with  other  Directors 
of  their  respective  banks  and  to  propose  that 
aU  possOtle  assistance  be  provided  to  each 
major  iUicit  drug  producing  country  for  the 
development  and  implementation  of  a  drug 
eradication  program,  including  technical 
assistance,  assistance  in  conducting  feasi- 
bility studiu  and  economic  analysu,  and 
assistance  for  alternate  economic  activitiu. 

lb)  Increases  in  Multilateral  Develop- 
ment Bank  Lendino  roR  Crop  SuBsrnvnoN 
Projects.— The  Secretary  of  the  Treasury 
ShaU  instruct  the  United  States  Executive 
Directors  of  the  multilateral  development 
banks  to  initiate  discussions  v/ith  other  Di- 
rectors of  their  respective  banks  and  to  pro- 
pose that  each  such  l>ank  increase  the 
amount  of  lending  by  such  bank  for  crop 
substitution  programs  which  loiU  provide 
an  economic  alternative  for  the  cultivation 
of  production  of  iUicit  narcotic  drugs  or 
other  controlled  substancu  in  major  iUicit 
drug  producing  countries,  to  the  extent  such 
countriu  develop  and  maintain  adequate 
drug  eradication  programs. 

Ic)  Natiomal  Advisory  Council  Report.— 
The  Secretary  of  the  Treasury  shaU  include 
in  the  annual  report  to  the  Congreu  by  the 
National  Advisory  Council  on  International 
Monetary  and  Financial  Policiu  a  detailed 
accounting  of  the  manner  in  which  and  the 
extent  to  which  the  provisions  of  this  sec- 
tion have  been  carried  out 

Id)  DErtNrnoNS.—For  purposu  of  this  sec- 
tion— 

(D  MVLTILATEBAL  DEVELOPMENT  BANK.— The 

term  "multilateral  development  bank" 
mearu  the  International  Bank  for  Recon- 
struction and  Development,  the  Internation- 
al Development  Association,  the  Inter-Amer- 
ican Development  Bank,  the  African  Devel- 
opment Bank,  and  the  Asian  Development 
Bank 

12)  Major  ilucit  drug  producino  coun- 
try.—The  term  "major  iUicit  drug  produc- 
ing country"  has  the  meaning  provided  in 


section  481li)l2)  of  the  Foreign  AssUtance 
Act  of  1961 122  U.S.C.  2291li)l2)). 

13)  NARCOTJC  DRUa  AND  CONTROLLED  SUB- 
STANCE.—The  terms  "narcotic  drug"  and 
"controll^  substance"  have  the  meanings 
given  to  such  terms  in  section  102  of  the 
ControUed  Substancu  Act  121  U.S.C.  802). 

SBC  MM  DKIIGS  AS  A  NATIONAL  SBOmm  FMB- 
LBM. 

The  Congreu  heretjy  declaru  that  drugs 
are  a  naUonal  security  problem  and  urgu  . 
the  President  to  explore  the  possibility  of  en- 
gaging such  essentially  security-oriented  or- 
ganieations  as  the  North  Atlantic  Treaty  Or- 
ganization in  cooperative  drug  programs. 

SSC  MtL  FINIHNCS  CONCBMNING  GRBATBB  INTOt- 
NATIONAL  BFPOBT  TO  ADDHBSS  DMVG 

natBAT. 

The  Congreu  finds  that— 

ID  in  response  to  the  growing  narcotics 
threat  to  the  inlemaHonal  community— 

lA)  the  Single  Convention  on  Narcotic 
Drugs,  1961,  the  1972  Protocol  amending 
that  Convention,  and  the  Convention  on 
Psychotropic  Substancu  were  adopted 
under  United  Nations  asupices,  and 

IB)  the  United  Natioiu  has  created  vari- 
ous entitiu  to  deal  with  drug  abuse  control 
and  prevention;  and 

12)  a  greater  international  effort  U  re- 
quired to  addreu  thU  threat,  such  as  addi- 
tional or  increased  contributions  by  other 
countriu  to  the  United  Natioru  Fund  for 
Drug  Abuse  and  Control  and  greater  coordi- 
nation of  enforcement  and  eradication  ef- 
forts, 

SBC  Mtt  INTEHNATIONAL  CONFERENCE  ON  DKVC 
ABVSB  AND  ILUCIT  TKAFnCEING 

la)  CoNQRESSiONAL  SUPPORT.— The  Con- 
greu hereby  declaru  iU  support  for  United 
Nations  General  Assembly  Resolution  40/ 
122  adopted  on  December  13.  1985,  in  vOiich 
the  General  Assembly  decided  to  convene  in 
1987,  an  International  Conference  on  Drug 
Abuse  and  IUicit  TraJfickir»i  in  order  to  gen- 
erate universal  action  to  combat  the  drug 
problem  in  all  its  forms  at  the  national,  re- 
gional, and  international  leveU,  and  to 
adopt  a  comprehensive  ouUine  of  future  ac- 
tivitiu 

lb)  United  States  Participation.- With  re- 
spect to  United  Statu  participation  in  the 
International  Conference  on  Drug  Abuse 
and  IUicit  Trafficking,  the  Congrus  calls  on 
the  President- 
ID  to  appoint  the  head  of  the  United 
States  delegation  well  in  advance  of  the  con- 
ference: and 

12)  to  ensure  that  neceuary  resourxxs  are 
available  for  United  Statu  preparation  and 
participation. 

Ic)  Report  to  CoNaRESS.—Not  later  than 
April  30.  1987,  the  President  shaU  report  to 
the  Congreu  on  the  status  of  United  Statu 
preparations  for  the  Intemationttl  Confer- 
ence on  Drug  Abuse  and  IUicit  Trafficking, 
incuding  the  status  of  naming  the  delega- 
tion, the  issuu  expected  to  arise,  and  United 
States  jxdicy  initiativu  to  be  taken  at  the 
conference. 

SBC  Mix  BFFSCnVBNBSS  OF  INTEMNAItONAL 
DMVG  PBBVamON  AND  CONTROL 
SYSTEM. 

la)  Study.— The  United  Statu  should  seek 
to  improve  the  program  and  budget  effec- 
tiveneu  of  United  Nations  entitiu  related 
to  narcotia  prevention  and  control  by 
studying  the  capabUity  of  existing  United 
Nations  drug-related  declarations,  conven- 
tions, and  entitiu  to  heiffiiten  international 
awareneu  and  promote  the  necessary  strate- 
giu  for  international  action,  to  strengthen 
international  cooperation,  and  to  make  ef- 
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/tetive   u$€   0/  available    United   NaHont 
fundi. 

(b>  REfOMT  TO  Co/toiuss.—Not  later  than 
April  30,  1917.  tfu  President  $h<Ul  report  to 
the    Congress    any    recommendations    that 
may  result  from  this  study. 
SEC  MM  NAHConcs  coifnoi  COSVKXnOIVS. 

Vie  Congreu— 

(If  urges  that  the  United  Nations  Commis- 
sion on  Narcotic  Drugs  complete  work  as 
Quickly  as  possible,  consistent  with  the  06- 
Jeetive  of  obtaining  an  effective  agreement, 
on  a  new  draft  convention  against  illicit 
traffic  in  narcotic  drugs  and  psychotropic 
substances,  in  accordance  with  the  mandate 
given  the  Commission  by  United  Nations 
Oeneral  Assembly  Resolution  39/141:  and 

ftJ  caUsfoT  more  effective  implementation 
of  existing  conventions  relating  to  narcot- 
ics. 

SMC   MX    MSXICO-VSmiD  STATtS  IHTKIKOVBMN- 
ItESTAL  COMMISSION. 

la)  NtooTiATioNS  TO  EsTABUSH.—ln  ac- 
cordance with  the  resolution  adopted  by  the 
26th  Mexico- United  Interparliamentay  Con- 
ference which  recommended  that  the  Oov- 
emment  of  Mexico  and  the  Government  of 
the  United  States  establish  a  Mexico-United 
States  Intergot^mmenlal  Commission  on 
Narcotics  and  Psychotroinc  Drug  Abuse  and 
Control  the  President  should  direct  the  Sec- 
retary of  State,  in  confunction  with  the  Na- 
tional Drug  Enforcement  Policy  Board,  to 
enter  into  negotiatiotu  with  the  Oovem- 
ment  of  Mexico  to  create  such  a  joint  inter- 
governmental commission. 

lb/  MtMBtMSHiP.—The  commission,  which 
should  meet  semiannually,  should  include 
memt)en  of  the  Mexican  Senate  and  Cham- 
ber of  Deputies  and  the  United  Slates  House 
of  Representatives  and  Senate,  together  with 
members  of  the  Executive  departments  of 
each  Oovernmenl  responsible  for  drug 
abuse,  education,  preventiori,  treatmenL 
and  law  enforcement 

<c)  RsfORT  TO  CoManMss.—Not  later  than 
90  days  after  the  date  0/  enactment  of  this 
Act.  ttie  Secretary  of  State  shall  report  to  the 
Congress  on  the  progress  t>eing  made  in  es- 
tablishing a  commiuion  in  accordance  with 
sut>section  (a). 

SEC.  MM  orUM  mODlCTION  IS  PAKISTAN. 

(a)  FiNDiNOS.—The  Congress  finds  that— 

11)  the  production  of  opium  in  Pakistan  is 
expected  to  more  than  doutUe  in  the  1985- 
1916  growing  season,  posing  an  increased 
threat  to  the  health  and  welfare  of  the  people 
of  Pakistan  and  the  people  of  the  United 
States:  and 

a/  despite  past  achievements,  the  current 
eradication  program  in  Pakistan,  which  em- 
ploys manual  eradication  of  opium  poppies, 
has  proven  inadeguate  to  meet  this  new 
challenge. 

tb)  NttD  roM  Moiuc  EmcnvK  Dkvo  Con- 
TnoL  PRoanAM.—The  Congress  urges  that  the 
Qovemm*nt  of  Pakistan  adopt  and  imple- 
ment a  comprehensii>e  narcotics  control  pro- 
gram which  would  provide  for  more  effective 
prosecution  of  drug  traffickers,  increased 
interdiction,  and  aerial  eradication  of 
opium  poppies 

<c)  Rkkmt  to  CoNonMaa.—The  Secretary  of 
State  shall  report  to  the  Congreu  not  later 
than  87  days  after  the  date  of  enactment  of 
this  Act  with  Respect  to  the  adoption  and 
implementation  fry  the  Oovernmenl  of  Paki- 
stan of  a  comprehensive  narcotics  control 
program  in  accordance  with  subsection  lb). 

SEC  tUT.  OnVM  MtOM'CnON  IN  IMAN.  AKMANI- 
STAN.  AND  LAOS. 

The  Congress  calls  on  the  President  to  in- 
struct the  United  States  Ambassador  to  the 
United  Nations  to  requetl  that  ti<..  United 
Nations  Secretary  General  raise  with  delega- 
tions  to  the  International  Conference  on 


Drug  Abuse  and  niicit  Trafficking  the  prob- 
lem of  illicit  drug  production  in  Iran,  Af- 
ghanistan, and  Laos,  the  largest  opium 
poppy  producing  countries  which  do  not 
have  narcotics  control  programs. 

SEC  Mf&  INCHEASED  fl'.SDI.VG  FOE  ISIA  DRVC  EDV- 
CATION  PnOCHAMS. 

In  addition  to  amounts  otherwise  author- 
ized to  be  appropriated,  there  is  authorized 
to  be  appropriated  for  the  United  States  In- 
formation Agency  for  fiscal  year  1987 
82,000,000  which  shall  be  available  only  for 
increorinff  drug  education  programs  abroad. 
These  programs  may  include— 

<l)  the  distribution  of  films  and  publica- 
tioru  which  demonstrate  the  impact  of 
drugs  on  crime  and  health;  and 

I2t  exchange  of  persons  programs  and 
international  visitor  programs  involving' 
students,  educators,  and  scientists. 

SEC  ft*.  INCHEASED  FINDING  FOR  AID  DEVG  BDV- 
CATION  PROGRAMS 

In  addition  to  amounts  otherwise  author- 
ized to  be  appropriated,  there  are  authorized 
to  be  appropriated  (o  the  President  for  fiscal 
year  1987  83,000,000  to  carry  out  chapter  1 
of  part  I  of  the  Foreign  Assistance  Act  of 
1961,  which  amount  shall  be  pursuant  to 
section  126<b)(2)  of  that  Act  for  additional 
activities  aimed  at  increasing  awareness  of 
the  effects  of  production  and  trafficking  of 
illicit  narcotic's  on  source  and  transit  coun- 
tries. 

SEC.  MM  REPORTS  TO  CONGRESS  ON  DRUG  EDl'CA- 
TWN  PROGRAMS  ABROAD. 

The  Director  of  the  United  States  Informa- 
tion Agency  and  the  Administrator  of  the 
Agency  for  International  Development  shall 
include  in  their  annual  reports  to  the  Con- 
gress a  description  of  the  drug  education 
programs  carried  out  by  (Aeir  respective 
agencies. 

SEC  Ml/.  SCGAR  QVOTA. 

la)  Notwithstanding  any  other  provision 
of  the  law:  The  President  may  not  allocate 
any  limitation  imposed  on  the  quantity  of 
sugar  to  any  country  which  has  a  Govern- 
ment involved  in  the  trade  of  illicit  narcot- 
ics or  is  failing  to  cooperate  with  the  U.S.  in 
narcotics  enforcement  activities  as  defined 
in  section  2002  as  determined  by  the  Presi- 
dent 

SEC  MU  NARCOnCS  CO.VTROL  EFFORTS  IN  MEXICO. 

la)  CoNOREsstONAL  FiNDiNos.—The  Con- 
gress finds— 

11)  in  their  meeting  in  August  1986.  Presi- 
dent de  la  Madrid  Hurtado  and  President 
Reagan  recognized  the  unique  relationship 
between  our  two  countries  and  the  impor- 
tance and  the  desire  to  respect  the  sovereign- 
ty of  each  nation: 

12)  further,  the  United  States  government 
has  actively  worked  to  support  the  Mexican 
government  in  easing  its  international  debt 
burden: 

13)  Both  presidents  pledged  their  coopera- 
tion in  drug  eradication,  enforcement  and 
education: 

14)  This  pledge  of  cooperation  has  not 
been  realized  fully  because  of  the  inadequate 
response  of  the  Mexican  government  in: 

lAJ  fully  investigating  the  19SS  murders  of 
U.S.  Drug  Enforcement  Administration 
agent  Enrique  Camarena  ScUazar  and  his 
pilot  Alfedo  Zavala  Avelar: 

IB)  fully  investigating  the  1986  detention 
and  torture  of  U.S.  Drug  Enforcement  Ad- 
ministration agent  Victor  Cortez.  Junior: 

10  bringing  to  trial  and  effectively  pros- 
ecuting those  responsil)le  for  the  Camarena 
and  Zavala  murders  and  those  responsil>le 
for  the  detention  and  torture  of  Cortez; 

ID)  using  effectively  and  efficiently  the 
fleet  of  aircraft  provided  by  the  United 
Slates  government  for  drug  eradication  and 
interdiction:  and 


IE)  preventing  drug  trafficking  and  drug- 
related  molence  on  the  U.S.-Mexican  border. 

lb)  Therefore,  it  is  the  sense  of  Congress 
that  unless  substantial  progress  is  demon- 
strated in  the  near  future  on  the  issues  de- 
scribed in  subparagraph  IA)I4),  the  Presi- 
dent should  consider  taking  one  or  more  of 
the  following  measures: 

11)  imposition  of  a  mandatory  travel  advi- 
sory for  all  of  Mexico; 

12)  restrictions  on  foreign  assistance  (in- 
cluding further  disbursements  from  the  Ex- 
change Stabilization  Fund  and  Federal  Re- 
serve Bank); 

13)  denial  of  favorable  tariff  treatment  for 
Mexican  products; 

14)  denial  of  favorable  U.S:  votes  in  multi- 
lateral development  banks. 

TITLE  III-INTERDtCTION 
SEC.  Smi.  SHORT  TITLE 

This  title  may  be  cited  as  the  "National 
Drug  Interdiction  Improvement  act  of 
1986". 

SEC  StSS.  nNDINGS 

The  Congress  hereby  finds  that— 

11)  a  balanced,  coordinated,  multifaceted 
strategy  for  comlHiting  the  growing  drug 
abuse  and  drug  trafficking  problem  in  the 
United  States  is  essential  in  order  to  stop 
the  flow  and  abuse  of  drugs  within  our  ttor- 
ders; 

12)  a  iMlanced,  coordinated,  multifaceted 
strategy  for  coml>ating  the  narcotics  drug 
abuse  and  trafficking  in  the  United  States 
should  include— 

(A)  increased  investigations  of  large  net- 
works of  drug  smuggler  organizations; 

IB)  source  country  drug  eradication; 

10  increased  emphasis  on  stopping  nar- 
cotics traffickers  in  countries  through  which 
drugs  are  transshipped; 

ID)  increased  emphasis  on  drug  education 
programs  in  the  schools  and  workplaces; 

IE)  increased  Federal  Government  assist- 
ance to  State  and  local  agencies,  civic 
groups,  school  systems,  and  officials  in  their 
efforts  to  comt>at  the  drug  abuse  and  traf- 
ficking problem  at  the  local  level;  and 

IF)  increased  emphasis  on  the  interdiction 
of  drugs  and  drug  smugglers  at  the  borders 
of  the  United  States,  in  the  air,  at  sea,  and 
on  the  land: 

13)  funds  to  support  the  interdiction  of 
narcotics  smugglers  who  threaten  the  trans- 
port of  drugs  through  the  air,  on  the  sea, 
and  acrou  the  lahd  borders  of  the  United 
States  should  be  emphasized  in  the  Federal 
Oovemment  budget  process  to  the  same 
extent  as  the  other  elements  of  a  comprehen- 
sive antidrug  effort  are  emphasized; 

14)  the  Department  of  Defense  and  the  use 
of  its  resources  should  be  an  integral  part  of 
a  comprehensiiie,  natonal  drug  interdiction 
program; 

15)  the  Federal  Government  civilian  agen- 
cies engaged  in  drug  interdiction,  particu- 
larly the  United  States  Customs  Service  and 
the  Coast  Guard,  currently  lack  the  aircraft, 
ships,  radar,  command,  control  communi- 
cations, and  intelligence  IC3I)  system,  and 
manpower  resources  necessary  to  mount  a 
comprehensive  attack  on  the  narcotics  traf- 
fickers who  threaten  the  United  States; 

(6)  the  civilian  drug  interdiction  agencies 
of  the  United  States  are  currently  interdict- 
ing only  a  small  percentage  of  the  illegal 
drug  smuggler  penetrations  in  the  United 
States  every  year; 

(7)  the  budgets  for  our  civilian  drug  inter- 
diction agencies,  primarily  the  United 
States  Cxatoms  Service  and  the  Coast 
Guard,  have  not  kept  pace  with  those  of  the 
traditional  investigative  law  enforcement 
agencies  of  the  Department  of  Justice;  and 

18)  since  the  amendment  of  the  Posse  Com- 
itatus  Act  118  U.S.C.  138S)  in  1981.  the  De- 


partment of  Defense  has  assisted  in  the 
effort  to  interdict  drugs,  but  they  can  do 
more. 

SEC  tms.  PVRPOSBS. 
It  U  the  purpose  of  thU  title- 
Ill  to  increase  the  level  of  funding  and  re- 
sources avaUable  to  cixHlian  drug  interdic- 
tion agencies  of  the  Federal  Oovemment; 

(2)  to  increase  the  level  of  support  from 
the  Department  of  Defense  as  consistent 
with  the  Posse  Comitatus  Act,  for  interdic- 
tion of  the  narcotics  traffickers  l>efore  such 
traffickers  penetraU  the  borders  of  the 
United  States  and 

(31  to  improve  other  drug  interdiction  pro- 
grams of  the  Federal  Government 
Subtitle  A— Department  of  Defense  Drug 
Interdiction  Assistance 

SEC  Mf  I.  SHORT  TTTU: 

ThU  subtitle  may  be  cited  as  the  "Defense 
Drug  Interdiction  Assistance  Act". 

SEC  Hit  AVTHORIXATION. 

la)  AUTHORIZATION  OF  APPROPRIATIONS  FOR 

EmuMCED  Drug  Interdiction  AcnvmES.— 
Funds  are  hereby  authorized  to  be  appropri- 
ated to  the  Department  of  Defense  for  fiscal 
year  1987  for  enhancement  of  drug  interdic- 
tion assistance  activities  of  the  Department 
as  follows: 

ID  For  procurement  of  aircraft  for  the 
Navy,  $138,000,000,  to  be  available  for  lA) 
the  refurbishment  and  upgrading,  for  drug 
interdiction  purposes,  of  four  existing  E-2C 
Hawkeye  surveillance  aircraft  or  on»  other 
aircraft  of  the  Navy  which  the  Secretary 
considers  betUr  suited  than  E-2C  Hawkeye 
surveillance  aircraft  to  perform  the  drug 
interdiction  mission,  and  IB)  the  procure- 
ment of  four  replacement  aircraft  lof  the 
same  type  of  aircraft  refurbished  and  up- 
graded under  the  authorization  in  this  para- 
graph) and  related  spares  for  the  Navy. 

12)  For  procurement  of  seven  radar  aeros- 
tats, 899,500,000. 

13)  For  procurement  of  eight  Blackhawk 
helicopUrs,  $40,000,000. 

(b)  Loan  of  Equipment  to  Law  Enforce- 
ment Aqencies.—i1)IA)  The  Secretary  of  De- 
fense shall  make  two  of  the  existing  aircraft 
refurbished  and  upgraded  under  section 
laid)  availat>le  to  the  Customs  Service  and 
the  other  two  of  such  existing  aircraft  avail- 
able to  the  Coast  Guard. 

IB)  The  Customs  Service  and  the  Coast 
Guard  shall  each  have  the  responsibility  for 
operation  and  maintenance  costs  attributa- 
lie  to  the  aircraft  made  available  to  the  Cus- 
toms Service  and  the  Coast  Guard,  respec- 
tively, under  subparagrah  I  A). 

(2)  The  Secretary  of  Defense  shall  make  the 
radar  aerostats  acquired  under  subsection 
(a)  1 2)  and  the  helicopters  acquired  under 
subsection  Ia)l3)  available  to  agencies  of  the 
United  States  designated  by  the  CJiairman 
of  the  National  Drug  Enforcement  Policy 
Board  established  by  the  National  Narcotics 
Act  of  1984. 

(3)  Aircraft  and  radar  aerostats  shall  be 
made  available  to  agencies  under  this  sub- 
section subject  to  the  protn«ton<  of  chapter 
18oftitU  10.  United  States  Code. 

Ic)  Limitation  on  PRocuREMCNT.-Amounts 
appropriated  or  otherwise  made  available  to 
the  Department  of  Defense  for  procurement 
for  fiscal  year  1987  or  any  prior  fiscal  year 
may  be  obligatied  for  equipment  for  en- 
hancement of  authorized  drug  enforcement 
activities  of  the  Department  of  Defense 
under  subsection  la)  or  any  other  provision 
of  law  only  if  the  equipment— 

(H  is  fully  supportable  within  the  existing 
service  support  system  of  the  Department  of 
Defense:  and 

(2)  reasonably  relates  to  an  existing  mili- 
tary, war  reserve,  or  motHlisation  require- 
ment 


SEC  MM  COAST  GVARD  ACTIVITIBS. 

(a)  FuMDiNO  For  Personnel  on  Naval  Ves- 
sels.—Of  the  funds  appropriated  for  oper- 
ation and  maintenance  for  the  Navy  for 
fiscal  year  1987,  the  sum  of  $15,000,000  shaU 
be  transferred  to  the  Secretary  of  Transpor- 
tation and  shall  be  available  only  for  mem- 
bers of  the  Coast  Guard  assigned  to  duty  as 
provided  in  section  379  of  title  10,  United 
States  Code  (as  added  by  subsection  (b)). 

lb)  Enhanced  Druo  Interdiction  Assist- 
ance.—(1)  Chapter  18  of  titU  10,  United 
Stales  Code,  is  amended  by  adding  at  the 
end  the  fiMowing  new  section: 

"§379.  AssltMsent  •t  Csmst  Guard  persenMd  te 
naval  vessels  teir  law  emfsreement  pmrpstn 

"(a)  The  Secretary  of  Defense  and  the  Sec- 
retary of  TYansportation  shall  provide  that 
there  be  assigned  on  board  appropriate  sur- 
face naval  vessels  at  sea  in  a  drug-interdic- 
tion area  members  of  the  Coast  Guard  who 
are  trained  in  law  enforcement  and  have 
powers  of  the  Coast  Guard  under  title  14,  in- 
cluding the  power  to  make  arrests  and  to 
carry  out  searches  and  seizures. 

"(b)  Members  of  the  Coast  Guard  assigned 
to  duty  on  board  naval  vessels  under  this 
section  shall  perform  such  law  enforcement 
functions  (including  drug-interdiction  func- 
tions)— 

"(1)  as  may  be  agreed  upon  by  the  Secre- 
tary of  Defense  and  the  Secretary  of  Trans- 
portation; and 

"(2)  as  are  otherwise  within  the  jurisdic- 
tion of  the  Coast  Guard. 

"(c)  No  fewer  than  500  active  duty  person- 
nel of  the  Coast  Guard  shall  be  assigned 
each  fiscal  year  to  duty  under  this  section. 
However,  if  at  any  time  the  Secretary  of 
TVanspor/otion,  after  consultation  with  the 
Secretary  of  Defense,  determines  that  there 
are  insufficient  naval  vessels  available  for 
purposes  of  this  section,  such  personnel  may 
be  assigned  other  duty  involving  enforce- 
ment of  laws  listed  in  section  374la)(l)  of 
this  title. 

"Id)  In  this  section,  the  term  'drug-inter- 
diction area'  means  an  area  outside  the 
land  area  of  the  United  States  in  wftic/i  the 
Secretary  of  Defense  lin  consultation  loith 
the  Attorney  General)  determines  that  ac- 
tivities involving  smuggling  of  drugs  into 
the  United  States  are  ongoing. ". 

(2)  The  table  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  adding  at  the 
end  the  following  new  item: 

"379.  Asslgnmemt  •f  Ceast  Gmard  persomnel  t» 
naval  vessels  for  law  enfsreement  pmrpeses. ". 

13)  Effective  on  the  date  of  the  enactment 
of  this  Act,  section  1421  of  the  Department 
of  Defense  Authorization  Act,  1986  IPuMic 
Law  99-145;  99  Stat  750),  U  repealed. 

(c)  Use  of  Department  of  Defense  Funds 
FOR  THE  CoJiST  GUARD.— In  addition  to  any 
other  amounts  authorized  to  be  appropri- 
ated to  the  Department  of  Defense  in  fiscal 
year  1987,  $45,000,000  shall  be  authorized  to 
be  appropriated  for  the  installation  of  360- 
degree  radar  systems  on  Coast  Guard  long- 
range  surveillance  aircraft  Any  modifica- 
tions of  existing  aircraft  pursuant  to  this 
sultsection  shall  comply  with  validated  re- 
quirements and  specifications  developed  by 
the  Coast  Guard. 

(d)  Installation  of  360-DEaREB  Radar  on 
Coast  Guard  Surveillance  Aircraft.— The 
Secretary  of  Defense  is  authorized  to  use 
$45,000,000  for  the  installation  of  360-degree 
radar  systems  on  Coast  Guard  long-range 
surveillance  aircraft  Funds  to  carry  out  this 
subsection  shall  be  derived  as  described  in 
section  3052(b).  Any  modifications  of  exUt- 
ing  aircraft  pursuant  to  this  subsection 
shaU  comply  with  validated  requirements 
and  specifications  developed  by  the  Coast 
Guard. 


SEC  MM  REPORT  ON  DEFENSE  BRVG  EDVCAIWN 

Acnvmss. 
Not  later  than  December  1, 1986,  the  Secre- 
tary of  Defense,  in  conmUatUm  with  the  Na- 
tional Drug  Enforcement  Policy  Board  and 
the  Department  of  Education,  shall  submit 
to  the  Committees  on  Armed  Services  of  the 
Senate  and  the  House  of  RepresentaHvea  a 
report  containing  a  discussion  of— 

(1)  the  extent  to  which  youth  enrolled  in 
schools  operated  by  the  Department  of  De- 
fense for  dependent  members  of  the  Armed 
Forces  are  receiving  education  on  drug  and 
sulfstance  atnise, 

(2)  the  types  of  drug  edttcatUm  programs 
that  are  currently  being  provided  in  such 
schools, 

13)  whether  additional  drug  education 
programs  are  needed  in  such  schools,  and 

14)  the  extent  to  which  drug  education  for 
youth  in  grades  kindergarten  through  12  in- 
clude or  should  include  preventive  peer 
counseling  classes. 

SEC.  tUS.  DRIVING  WHILE  IMPAIRED. 

Section  911  of  title  10,  United  States  Code, 
is  amended  by  inserting  "or  while  impaired 
by  a  substance  described  in  section  912alb) 
of  thU  titU  larticU  112alb)),"  after 
"manner, ". 

SEC  tut.  ASSISTANCE  TO  CIVIUAN  UW  ENfttRCE- 
MENT  AND  EMERGSNCT  ASSISTANCE 
BY  DEPARTMENT  OF  DEFENSE  PER- 
SONNEL 

(a)  ASSISTANCE  TO  CiVlLUN  LAW  ENFORCE- 
MENT.—SCCtion  374(a)  of  titU  10,  United 
States  Code,  is  amended  by  striking  out  the 
period  at  the  end  and  inserting  in  lieu  there- 
of "or  with  respect  to  assistance  that  such 
agency  is  authorized  to  furnish  to  any  for- 
eign government  which  is  involved  in  the 
enforcement  of  similar  laua". 

lb)  Emerocncy  Assistance— Section  3741c) 
of  such  title  is  amended  to  read  as  follows: 

"lc)(l)  In  an  emergency  circumstance, 
equipment  operated  by  or  uiith  the  assist- 
ance of  personnel  assigned  under  subsection 
(a)  may  be  used  as  a  base  of  operations  out- 
side the  land  area  of  the  United  Slates  (or 
any  territory,  commonwealtti,  or  possession 
of  the  United  States)  by  Federal  law  enforce- 
ment officials— 

"I A)  to  facilitate  the  enforcement  of  a  law 
listed  in  subsection  (a);  and 

"IB)  to  transport  such  law  enforcement  of- 
ficials in  connection  with  such  alterations. 

"(2)(A)  Subject  to  subparagrajOi  IB), 
equijnnent  operated  by  or  with  the  assist- 
ance of  personnel  assigned  under  sut>section 
la)  may  not  be  used  to  interdict  or  interrupt 
the  passage  of  vessels  and  aircraft 

"IB)  In  an  emergency  circumstance, 
equipment  operated  by  or  with  the  assist- 
ance of  personnel  assigned  under  subsection 
la)  may  be  used  to  intercept  vessels  and  air- 
craft outside  the  land  area  of  the  United 
States  (or  any  territory,  commonxDealth,  or 
possession  of  the  United  States)  for  the  pur- 
poses of  communicating  with  such  vessels 
and  aircraft  to  direct  such  vessels  and  air- 
craft to  go  to  a  location  designated  by  ap- 
propriate  civilian  officiaU  if  the  Secretary 
of  Defense,  the  Attorney  Oeneral  and  the 
Secretary  of  State  jointly  determine  that  an 
emergency  circumstance  exists  and  that  en- 
forcement of  a  law  listed  in  subsection  (a)  - 
would  be  seriously  impaired  if  such  use  of 
equipment  were  not  permitted  Such  use  of 
equipment  may  continue  into  the  land  area 
of  the  United  States  lor  any  territory  or  pos- 
session of  the  United  States)  in  cases  involv- 
ing the  hot  pursuit  of  vesseU  or  aircraft 
where  such  pursuit  began  outside  siuA  land 
area. 

"13)  For  purposes  of  this  subsection,  on 
emergency  circumstance  exists  when— 

"(A)  the  size  or  scope  of  the  suspected 
criminal  activity  in  a  given  situation  poses 
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a  »*Hou$  threat  to  t/u  inl^rttt  of  the  United 
State*;  and 

"(B)  the  attUtance  deecrtbed  in  this  *uth 

leetton  loouid  tignifieantty  enhance  the  en- 

fonement  of  a  law  lilted  in  ntbaeetion  la). ". 

ate.  mt.  AOomosAL  owAKnutr  or  OKnsst 

Mve   urn   cvroarcjuwr  Asatsr- 

A.Wg. 

fa)  OtMEHAJ.  RsQvtiuuaMT.—(t)  Within  90 
day*  after  the  date  of  the  enactment  of  thi* 
Act.  the  Secretary  of  De/en*e  *haU  tubmit  to 
the  Congrea*  the  fottowing: 

(A)  A  detailed  lut  of  aU  form*  of  aaeitt- 
ance  that  thall  be  made  available  by  the  De- 
partment of  Defen*e  to  civilian  drug  laic  en- 
forcement and  drug  interdiction  agencie*, 
including  the  United  StaU*  Cu*tom*  Serv- 
ice, the  Coa*t  Ouard,  the  Drug  Eryforcement 
Adminittration,  and  the  Immigration  and 
NaturatiJtation  Service. 

IB)  A  detailed  plan  for  promptly  lending 
equipment  and  rendering  drug  interdiction- 
related  a**i*tance  included  on  *uch  li*L 

12)  The  lUt  required  tty  paragraph  IDIA) 
*hall  include,  but  not  be  limited  to.  a  de- 
tcriptton  of  the  following  matter*: 

lA)  Surveillance  equipment  suital>le  for  de- 
tecting air,  land,  and  marine  drug  tran*por- 
tation  activitie*. 

IB)  Communication*  equipment,  includ- 
ing *ecure  communication*. 

IC)  Support  available  from  the  re*erve 
component*  of  the  Armed  Force*  for  drug 
interdiction  operation*  of  civiiian  drug  law 
enforcement  agencie*. 

ID)  Intelligence  on  the  growing,  proceu- 
ing.  and  tran**hlprnent  of  drug*  in  drug 
*ource  countrie*  and  the  tran**hipment  of 
drug*  between  *uch  countrie*  and  the 
United  StaU*. 

IE)  Support  from  the  Southern  Command 
and  other  unified  and  *pecified  command* 
that  i*  available  to  a»*i*t  in  drug  interdic- 
tion. 

IF)  Aircraft  tuitable  for  u*e  in  air-to-air 
detection,  interception,  tracking,  and  sei- 
zure by  civiiian  drug  interdiction  agencie*. 
including  the  Cu*tom*  Service  and  the 
Coa*t  Guard. 

IG)  Marine  ve**el*  *uitable  for  use  in  mar- 
itime detection,  interception,  tracking,  and 
teieure  by  civilian  drug  interdiction  agen- 
cie*, including  the  Ciutom*  Service  and  the 
Coa*t  GuarxL 

IH)  Such  land  vehicle*  a*  may  be  appro- 
priate for  tupport  activitie*  relating  to  drug 
interdiction  operation*  by  civilian  drug  law 
enforcement  agencie*.  including  the  Cut- 
torn*  Service,  the  Immigration  and  Natural- 
itation  Service,  and  other  Federal  agencie* 
hainng  drug  interdiction  or  drug  eradica- 
tion re*pon*ibilitie*. 

lb)  CoMmrmt  Affhoval  and  Final  Imfle- 
MMifTATioN.  — Within  30  day*  after  the  date 
on  which  the  Congre**  receive*  the  li*t  and 
plan  *ubmitled  under  *uch  *ul>*ection,  the 
Committee*  on  Armed  Service*  of  the  Senate 
and  the  Hou*e  of  Representative*  *)iaU 
tubmit  their  approval  or  disapproval  of 
tuch  li*t  and  plan  to  the  Secretary  of  De- 
fen*e.  Upon  receipt  of  *uch  approval  or  di*- 
approval,  the  Secretary  thall  immediately 
convene  a  conference  of  the  head*  of  the 
Federal  Oovemment  agencie*  toilh  fun*dic- 
tion  over  drug  law  enforcement,  including 
the  Cuttom*  Service,  the  Coa*t  Guard,  and 
the  Drug  Enforcement  Admini*tration,  to 
determine  the  appropriate  (fi(tri6ution  of 
the  a**ett.  itemt  of  tupport,  or  other  attitt- 
ance  to  be  made  availatfle  by  the  Depart- 
ment of  Defenae  to  tuch  agencie*.  Not  later 
than  to  day*  after  the  date  on  which  tuch 
conference  convenet.  the  Secretary  of  De- 
fente  and  the  head*  of  tuch  agencie*  *haU 
enter  into  appropriate  memoranda  of  agree- 
ment ipeeifying  the  dittribution  of  *uch  at- 
liatanet. 


IC)       EQUtFUEttT       SVBJKT       TO       SXCTtOM 

i052ld).— Equipment  identified  in  thU  *ec- 
tion  it  tubject  to  the  proviaiotu  of  tection 
JOSild). 

Id)  AFnjcAMiUTY.—Subtectioma  la)  and  lb) 
thall  not  apply  to  any  attet*.  equipment, 
item*  of  tupport.  or  other  attittance  provid- 
ed or  authorieed  in  any  other  proviaion  of 
thUHtle. 

le)  Rtvnw  »y  Qemmmal  Accoimnita 
OmcK.—The  Comptroller  General  of  the 
United  Statet  thall  monitor  the  compliance 
of  the  Department  of  Defenee  with  *ubtec- 
tiont  la)  and  lb).  Not  later  than  90  dayt 
after  the  date  on  lehich  the  conference  it 
convened  under  subjection  lb),  the  Comp- 
troller General  thaU  trantmit  to  the  Con- 
grett  a  written  report  containing  the  Comp- 
troller General'*  finding*  regarding  Uu  com- 
pliance of  the  Department  of  Defente  vHth 
tuch  tubtection*.  The  report  ihall  include  a 
review  of  the  memoranda  of  agreement  en- 
tered into  under  *ub*ection  lb). 

StC.  Mt*.  (MADK  OF  DHUCTOM  OF  OSFAMTmSfIT  OF 
DSFKNSS  TASK  FtMCE  ON  DMVC  S.V. 
FOKCKMSNT. 

During  fitcal  year  J987,  the  number  of  of- 
ficer* of  the  Marine  Corp*  authoriied  under 
*ection  52Slb)  of  titU  10,  United  State* 
Code*,  to  be  on  active  duty  in  grade*  above 
maior  general  i*  increated  by  one  during 
any  period  that  an  officer  of  the  Marine 
Corp*  it  terving  at  the  Director  of  the  De- 
partment of  Defente  Tatk  Force  on  Drug  En- 
forcement An  additional  officer  in  a  grade 
above  major  general  by  reaton  of  thit  tec- 
tion may  not  be  in  the  grade  of  general 

SSr.  Mill  CIVIL  AIM  PATKOL 

la)  Sense  or  CoNontss.—It  it  the  tente  of 
Congre**  that— 

11)  the  Civil  Air  Patrol,  the  all-volunteer 
civilian  auxiliary  of  the  Air  force,  can  in- 
crease it*  participation  in  and  make  signifi- 
cant contribution*  to  the  drug  interdiction 
effort*  of  the  Federal  Oovemment,  and 

12)  the  Secretary  of  the  Air  Force  ahould 
fully  *upport  that  participation. 

lb)  Authorization.— In  addition  to  any 
other  amount*  appropriated  for  the  Civil 
Air  Patrol  for  fi*cal  year  1987.  there  are  au- 
thorized to  be  appropriated  for  the  Civil  Air 
Patrol,  out  of  any  unobligated  and  uncom- 
mitted iMlance*  of  appropriation*  for  the 
Department  of  Defen*e  for  fiscal  year  1916 
which  are  carried  forward  into  fi*cal  year 
1987.  87,000.000  for  the  acqui*ition  of  the 
major  item*  of  equipment  needed  by  the 
Civil  Air  Patrol  for  drug  interdiction  rur- 
veillance  and  reporting  mi**ion*. 

ic>  Reports.— 11)  The  Secretary  of  the  Air 
Force  shall  submit  to  the  Committee*  on  Ap- 
propriation* and  on  Armed  Services  of  the 
Senate  and  the  House  of  Repretentativet 
quarterly  reportt  which  contain  the  follow- 
ing information: 

lA)  A  deicription  of  the  manner  in  which 
any  fund*  are  u*ed  under  *ub*ection  lb). 

IB)  A  detailed  description  of  the  activitie* 
of  the  Civil  Air  Patrol  in  *upport  of  the  Fed- 
eral Government'*  drug  interdiction  prty- 
gram, 

(2)  The  fir*t  report  under  paragraph  11) 
shall  be  submitted  on  the  la*t  day  of  the  first 
quarter  ending  not  le**  than  90  day*  after 
the  date  of  the  enactment  of  thi*  Act 

SmMtle  B—Cmttami  Emftrttmieml 
SSC.  iltl.  SKOItT  TtrtS. 

Thi*  lubtitle  may  be  cited  at  the  "Cutlomt 
Enforcement  Act  of  1988". 

PART  l—AMESDMESTS  TO  THE  TAUFF  ACT 

OFIUO 
S£C.  illL  MnNirtONS. 

Section  401  of  the  Tariff  Act  of  1*30  119 
U.S.C.  1401)  U  amended— 

11)  by  interting  ".  and  monetary  inttru- 
mentt  at  defined  in  tection  5312  of  title  31, 


United  Statet  Code"  before  the  period  in 
tubtection  ic): 

12)  by  ttriking  out  "The  term"  in  tubtec- 
tion Ik)  and  inaerUng  in  lieu  thereof  "IV 
The  term": 

13)  by  adding  at  the  end  of  tul>tection  (kJ 
theftMowing  new  paragraph: 

"12)  For  the  purpotet  of  sections  432.  433, 
434.  448,  S85,  and  S86.  any  vettel  which— 

"lA)  hat  viaited  any  hovering  veaaeU 

"IB)  hat  received  merchandite  while  in 
the  cuttomt  leatera  beyond  the  territorial 
tea:  or 

"IC)  hat  received  merehandiu  to/iile  on 
the  high  teat: 

thaU  be  deemed  to  arrive  or  have  arrived,  at 
the  cate  may  be,  from  a  foreign  port  or 
place. ":  and 

14)  by  adding  at  the  end  thereof  the  foUoiD- 
ing: 

"Im)  Controlled  SvBaTANCt.—The  term 
'controlled  tubttance' hat  the  meaning  given 
that  term  in  tection  10216)  of  the  Controlled 
Subttancet  Act  121  U.S.C.  80216)).  For  pur- 
potet of  thit  Act,  a  controlled  tubttance 
thall  be  treated  at  merchandite  the  importa- 
tion of  tohich  into  the  United  Statet  i*  pro- 
hibitat,  unleu  the  importation  i*  authorized 
under— 
"ID  an  appropriate  licente  or  permit;  or 
"12)  the  Controlled  Sulutancet  Import  and 
Export  Act ". 

SSC.  mt  KBPOKT  OP  AUUVAL  OF  VESSELS.  VEHI- 
CLES. AND  AIMCMAFT. 

Section  433  of  the  Tariff  Act  of  1930  119 
U.S.C.  1433)  it  amended  to  read  atfoUowt: 

'SSC  «ML  KEPOKT  OP  AUUVAL  OF  VESSELS.  VEHI- 
CLES. AND  AIKCMAFT. 

"(a)  Vessel  Amuvau-ID  Immediately 
upon,  the  arrival  at  any  port  or  place  within 
the  United  Statet  or  the  Virgin  Itlands  of— 

"lA)  any  vettel  from  a  foreign  port  or 
place; 

"IB)  any  foreign  vettel  from  a  domettte 
port;  or 

"IC)  any  vettel  of  the  United  Statet  carry- 
ing bonded  merchandite,  or  foreign  mer- 
chandite for  which  entry  hat  not  been  made; 
the  matter  of  the  vettel  thall  report  the  ar- 
rival at  the  neare*t  cuttom*  facility  or  tuch 
other  place  at  the  Secretary  may  pretcribe 
by  regulationt. 

"12)  The  Secretary  may  by  regulation— 

"lA)  pretcribe  the  manner  in  which  arriv- 
alt  are  to  be  reported  under  paragraph  ft); 
and 

"IB)  extend  the  time  in  which  reportt  of 
arrival  must  be  mode,  but  not  later  than  24 
houn  after  arrival 

"lb)  Vehicle  Ajuuval.—(1)  Vehicle*  may 
arrive  in  the  United  State*  only  at  tmrder 
crotting  pointt  detignaled  by  the  Secretary. 

"12)  Except  at  otherwite  authorized  by  the 
Secretary,  immediately  upon  the  arrival  of 
any  vehicle  in  the  United  Statet  at  a  tforder 
crt)tting  point,  the  perton  in  charge  of  the 
vehicle  *hall— 

"lA)  report  the  arrival  and 

"IB)  pre*ent  the  vehicle,  and  all  person* 
and  merchandite  lincluding  baggage)  on 
board,  for  intpection; 

to  the  cuttomt  officer  at  the  cuatoma  facility 
deaignated  for  that  croaaing  point 

"Ic)  Aircraft  Arrival.— The  pilot  of  any 
aircraft  arriving  in  the  United  Stale*  or  the 
Virgin  lalanda  from  any  foreign  airport  or 
place  ahaU  comply  vHth  *uch  advance  notifi- 
cation, arrival  reporting,  and  landing  re- 
quirement* at  the  Secretary  may  by  regula- 
tion pretcribe. 

"Id)     PRESENTATtON    OF    DOCVUEMTATION.— 

The  matter,  peraon  in  charge  of  a  vehicle,  or 
aircraft  pilot  ahall  preaent  to  cuatoma  offi- 
cera  avch  documents,  papers,  or  manifeata  aa 
the  Secretary  may  by  regulation  preaeribe. 
"le)  Prohimjtion  on  Departures  and  Da- 
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CHARaE.—Unleu  otherwiae  authorized  by 
law,  a  veaael  aircraft  or  vehicle  may,  after 
arriving  in  the  United  Statea  or  the  Virgin 
lalanda— 

"ID  depart  from  the  port,  place,  or  airport 
of  arrival  or 

"12)  diaeharge  any  paaaenger  or  menhan- 
diae  lincluding  baggage); 
only  in  accordance  with  regulationi  pre- 
acrtbed  by  the  Secretary. ". 

SEC  tut.   penalties  POK  AUUVAL  HSPOKTING. 

enthy.  and  depahtvhs  vicutions. 

la)  For  Violations  op  Arrival,  REPORTtNO. 
AND  Entry  Requirehents,— Section  436  of 
the  Tariff  Act  of  1930  119  U.S.C.  1436)  U 
amended  to  read  aafoUowa: 
-SSC  4M.  PENAinSS  FOH  VIOLATIONS  OF  TKE  AU- 
UVAL MSPOimNG.  AND  ENnr  KS- 
QVIHSmSNTS. 

"la)  Unlawful  Acts.— It  is  unlawful— 

"ID  to  fail  to  comply  with  tection  433: 

"12)  to  pretent  any  forged,  altered,  orfalae 
documenl  paper,  or  manifeat  to  a  cuatoma 
Officer  under  section  433ld)  loithout  reveal- 
ing the  facta: 

"13)  to  fail  to  make  entry  aa  required  by 
aection  434,  43S,  or  644  of  thit  Act  or  tection 
1109  of  the  Federal  Aviation  Act  149  U.S.C. 
App.  1S09):  or 

"14)  to  fail  to  comply  roiUi,  or  violate,  any 
regulation  pretcribed  under  any  aection  re- 
ferred to  in  any  of  paragraph*  11)  through 
13), 

"lb)  Civil  Penalty.— Any  matter,  perton  in 
charge  of  a  vehicle,  or  aircraft  pilot  u>ho 
committ  any  violation  titled  in  tubtection 
la)  U  liable  for  a  civil  penalty  of  tS.OOO  for 
the  firtt  violation,  and  $10,000  for  each  sub- 
tequent  violation,  and  any  conveyance  used 
in  connection  with  any  *uch  violation  i* 
tubjecl  to  teizure  and  forfeiture. 

"lO  Criminal  Penalty.— In  addition  to 
l>eing  liable  for  a  civil  penalty  under  subsec- 
tion lb),  any  master,  person  in  charge  of  a 
vehicle,  or  aircraft  pilot  who  intentionally 
committ  any  riolation  litted  in  tubtection 
la)  it.  upon  conviction,  liable  for  a  fine  of 
not  more  than  82.000  or  impriaonment  for  1 
year,  or  both;  except  that  if  the  conveyance 
hat.  or  ia  diacovered  to  have  had,  on  board 
any  merchandiae  lother  than  sea  ttoret  or 
the  equivalent  for  conveyances  other  than 
vetaela)  the  importation  of  which  into  the 
United  Statea  ia  prohibited,  tuch  individual 
it  liable  for  an  tuUitional  fine  of  not  more 
than  $10,000  or  impritonment  for  not  more 
than  5  years,  or  both. 

"Id)  Additional  Civil  Penalty.— If  any 
merchandite  lother  than  tea  atorea  or  the 
equivalent  for  conveyances  other  than  a 
veaael)  ia  imported  or  brought  into  the 
United  Statea  in  or  aboard  a  conveyance 
which  toaa  not  properly  reported  or  entered, 
the  maater,  peraon  in  charge  of  a  vehicle,  or 
aircraft  pUot  ahall  be  liable  for  a  civil  penal- 
ty equal  to  the  value  of  the  merchandiae  and 
the  merchandiae  may  be  aeized  and  forfeited 
unleaa  properly  entered  by  the  importer  or 
conaignee.  If  the  merchandiae  conaiata  of 
any  controlled  *ub*tance  liated  in  aection 
584.  the  maater,  individual  in  charge  of  a  ve- 
hicle, or  pilot  ahall  be  liable  to  the  penalties 
pretcribed  in  that  aection. ". 

lb)  Increase  in  Penalties  for  Departure 
Before  Report  or  Entry.— Section  585  of 
the  Tariff  Act  of  1930  119  U.S.C.  1585)  ia 

ID  by  atriking  out  "thall  be  liable  to  a 
penalty  of  $5,000. "  after  "vettel":  and 

12)  by  ttriking  out  "$500"  and  interting 
"$5,000  for  the  firtt  violation,  and  $10,000 
for  eath  aubaequent  violation, ". 

SEC  ill*.  PENALTIES  FOR  VNAVTHOUMED  VNIOAD- 
INC  OF  PASSStWEMS. 

Section  «54  119  U.S.C.  1454 J.  is  amended 
by  atriking  out  "$500  for  each"  and  intert- 


ing "$1,000  for  the  firat  paaaenger  and  $500 
for  each  additional". 

SEC.  tllL  HSPOETINC  KSQVIIIBMENTS  FOR  INDIVID- 
VALS. 

la)  Amendment.— Section  459  of  the  Tariff 
Act  of  1930  119  U.S.C.  1459)  U  amended  to 
read  aa  foUowa: 

'SEC.  4U.  MBPOHTING  KBQVIIISMENTS  POK  INDIVID- 
VALS. 

"la)  Individuals  Arrivino  Other  Than  by 
Conveyance.— Except  aa  otherwiae  author- 
ized by  the  Secretary,  individual*  arriving 
in  the  United  Statea  other  than  by  veaael  ve- 
hicle, or  aircraft  ahall- 

"ID  enter  the  United  Statea  only  at  a 
border  croaaing  point  deaignated  by  the  Sec- 
retary; and 

"12)  immedUiUly- 

"lA)  report  the  arrival  and 

"IB)  preaent  themaelvea,  and  all  articlea 
accompanying  them  for  inapection; 
to  the  ciutoma  officer  at  the  cuatoma  facility 
deaignated  for  that  croaaing  point 

"(b)  Individuals  Arrivino  by  Reported 
Conveyance.— Except  a*  otherwiae  author- 
ized by  the  Secretary,  paaaenger*  and  crew 
member*  aboard  a  conveyance  the  arrival  in 
the  United  Statea  of  which  loaa  made  or  re- 
ported in  accordance  with  section  433  or  644 
of  thia  Act  or  aection  1109  of  the  Federal 
Aviation  Act  of  1958,  or  in  accordance  ioith 
applicable  regidationa,  thall  remain  aboard 
the  conveyance  until  authorized  to  depart 
the  conveyance  by  the  appropriate  cuttomt 
Officer.  Upon  departing  the  conveyance,  the 
passengers  and  crew  members  shall  immedi- 
ately report  to  the  deaignated  ciutoma  facili- 
ty with  aU  article*  accompanying  them. 

"lO  Individuals  Arriving  by  Unreported 
Conveyance.— Except  aa  otherwiae  author- 
ized by  the  Secretary,  individuals  aboard  a 
conveyance  the  arrival  in  the  United  State* 
of  which  waa  not  made  or  reported  in  ac- 
cordance with  the  laws  or  regulationa  re- 
ferred to  in  aubaection  lb)  ahall  immediately 
notify  a  ciutoma  officer  and  report  their  ar- 
rival together  unth  appropriate  informa- 
tion concerning  the  conveyance  on  or  in 
which  they  arrived,  and  pretent  their  prop- 
erty for  cuttomt  examination  and  intpec- 
tion. 

"Id)  Departure  From  Designated  Customs 
Facilities.— Except  aa  otherwiae  authorized 
by  the  Secretary,  any  person  required  to 
report  to  a  deaignated  cu*tom*  facility 
under  *ub*ection  la),  (b).  or  Ic)  may  not 
depart  that  facility  until  authorized  to  do  to 
by  the  appropriate  custom*  officer. 

"le)  UNLAWFtn.  Acts.— It  ia  unlawful— 

"ID  to  fail  to  comply  udth  aubaection  (a), 
lb),  or  Ic): 

"12)  to  preaent  any  forged,  altered,  orfalae 
document  or  paper  to  a  cuatoma  officer 
under  aubaection  (a),  (b),  or  (c)  ioithout  re- 
vealing the  fact*: 

"(3)  to  violate  *ub*ection  (d):  or 

"(4)  to  fan  to  comply  with,  or  violate,  any 
regulation  pre*cril>ed  to  carry  out  tubaec- 
tion  (a),  (b),  (c),  or  (d). 

"(f)  Civil  Penalty.— Any  individual  ic/lo 
violatea  any  provision  of  aubaection  (e)  ia 
liable  for  a  civil  penalty  of  $5,000  for  the 
firtt  violation,  and  $10,000  for  each  subse- 
quent violation. 

"Ig)  Criminal  Penalty.— In  addition  to 
being  liable  for  a  civil  penalty  under  *ub*ec- 
tion  (f).  any  individual  who  intentionally 
violate*  any  proviaion  of  aubaection  le)  ia. 
upon  conviction,  liable  for  a  fine  of  not 
more  than  $5,000,  or  impriaonment  for  not 
more  than  1  year,  or  both. ". 

(b)  Repeal.— Section  460  U  repealed. 

SEC  tilt  penalties  for  failvke  to  declare. 

Section  497  of  the  Tariff  Act  of  1930  (19 
U.S.C.  1497)  U  amended  to  read  aafollmoa: 


'SEC  *tj.  penalties  for  failvke  to  declakk. 

"(a)  In  QEHERAL.—I1)  Any  article  which— 

"IA)  ia  not  included  in  the  ^elaration  and 
entry  aa  made;  and 

"IB)  ia  not  mentioned  before  examination 
of  the  baggage  begina— 

"li)  in  writing  by  auch  peraon.  if  written 
declaration  and  entry  wa*  required,  or 

"lii>  orally,  if  written  declaration  and 
entry  wa*  not  required; 
thall  be  *ubject  to  forfeiture  and  *uch  perton 
*hall  be  liable  for  a  penalty  determined 
under  paragraph  12)  with  reaped  to  auch  ar- 
ticle. 

"12)  The  amount  of  the  penalty  imposed 
under  paragraph  (1)  with  reaped  to  any  ar- 
ticle ia  equal  to— 

"(A)  if  the  artUOe  U  a  controlled  aub- 
alanee.  200  percent  of  the  value  of  the  arti- 
cle: and 

"IB)  if  the  article  ia  not  a  controlled  aub- 
atance,  the  value  of  the  article. 

"lb)  Value  or  Controlled  Substances.— 
ID  Notvjithttanding  any  other  provision  of 
thia  Acl  the  value  of  any  controlled  aub- 
atance  ahall  for  purpo*e*  of  this  section,  be 
equal  to  the  amount  determined  by  the  Sec- 
retary in  conaultation  with  the  Attorney 
General  of  the  United  States,  to  be  equal  to 
the  price  at  which  such  controlled  substance 
i*  likely  to  be  illegally  *old  to  the  consumer 
of  auch  controlled  aubatance. 

"12)  The  Secretary  and  the  Attorney  Gen- 
eral of  the  United  Statea  ahall  eatabliah  a 
method  of  determining  the  price  at  which 
each  controlled  aubatance  ia  likely  to  be  ille- 
gally aold  to  the  conaumer  of  auch  controlled 
aubatance. ". 

SEC  SI  IT.  EXAMINATION  OF  BOOKS  AND  WITNESSES. 

Section  509  of  the  Tariff  Act  of  1930  119 
U.S.C.  1509)  U  amended- 

11)  by  atriking  out  ".  required  to  be  kept 
under  aection  508  of  thia  Act "  in  aubaection 
(a)(2)  and  inaerting  ",  aa  defined  in  aubaec- 
tion (c)(1)(A). ":  and 

(2)  by  amending  aubaection  lc)ll)IA)  to 
read  as  follows: 

"IA)  The  term  'recordt'  includet  ttate- 
mentt,  declarationt,  or  documentt- 

"(i)  required  to  be  kept  under  tection  508; 
or 

"Hi)  regarding  which  there  it  probaNe 
cause  to  believe  that  they  pertain  to  mer- 
chandite the  importation  of  which  into  the 
United  Statet  U  prohibited. ". 

SEC.  Jilt.  FALSE  MANIFESTS:  LACK  OF  MANIFEST. 

Section  584  of  the  Tariff  Act  of  1930  (19 
U.S.C.  1584)  is  amended— 

ID  by  strUcing  out  "$500"  each  place  it  ap- 
pears and  interting  in  lieu  thereof  "$1,000": 

12)  by  ttriking  out  "$50"  in  tubtection 
Ia)l2)  and  inaerting  in  lieu  thereof  "$1,000"; 

(3)  by  ttriking  out  "$25"  in  tubtection 
Ia)l2)  and  interting  in  lieu  thereof  "$500"; 
and 

14)  by  ttriking  out  "$10"  in  tubaedion 
la)(2)  and  inaerting  in  lieu  thereof  "$200". 

SBC.  tut.  VNU  WFVL  VNLOADINC  OF  MERCHANDISE. 

Section  586  of  the  Tariff  Act  of  1930  (19 
U.S.C.  1586)  U  amended— 

ID  by  atriking  out  "$1,000"  wherever  it  ap- 
pear* and  inaerting  "$10,000":  and 

12)  by  amending  aubaection  le)— 

IA)  by  atriking  out  "one  league  of  the  eoaat 
of  the  United  Statea"  and  inaerting  "cua- 
toma waters";  and 

IB)  by  atriking  out  "2  years"  and  inaerting 
"15  yeara". 

SEC  tIM.  A  VIA  nON  SMVGCUNC 

Part  V  of  title  IV  of  the  Tariff  Act  of  1930 
ia  amended  by  adding  after  section  589  the 
following  new  aection: 

SSCSia  AVUnON  SMVGGUNa 

"la)  In  Oenerau-H  ia  unlawful  for  the 
pilot  of  any  aircraft  to  tranaport,  or  for  any 
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iniiividual  on  board  any  aircr^  to  poueu. 
merchandUf  knowing,  or  inlenitino.  that  the 
merchanduf  will  be  introdttced  into  the 
United  States  contrary  to  law. 

•(b)  Ska  TitAMsniu,—lt  i*  unlawAil/or  any 
perton  to  trantfer  merchandiae  beticeen  an 
ttirtra/t  and  a  ves*el  on  the  high  seas  or  in 
the  customs  waUrs  oj  the  United  States  if 
such  person  has  not  been  authorised  6y  the 
Secretary  to  make  such  transfer  and— 
••11)  either- 

"(A)  the  aircr^  is  oumed  by  a  cititen  of 
the  United  States  or  U  regUtered  in  the 
United  Stales,  or 

-IB)  the  vessel  U  a  vessel  of  the  United 
States  funthin  the  meaning  of  section  3'bJ  of 
the  Anti-Smuggling  Act  itS  U.S.C.  n03(bl). 
or 

•12)  regardless  of  the  nationality  of  the 
vessel  or  aircraft,  such  transfer  is  made 
under  circumstances  indicating  the  intent 
to  make  it  possible  for  such  merchandise,  or 
any  part  thereof,  to  be  introduced  into  the 
United  States  unlawf\Uly. 

•'Ic)  Civil  Psmaltiks. —Any  person  who  vio- 
lates any  provision  of  this  section  is  liattle 
for  a  civil  penalty  equal  to  twice  the  value  of 
the  merchandise  involved  in  the  violation, 
but  not  leu  than  tlO.OOO.  The  value  of  any 
controlled  sututance  included  in  the  mer- 
chandise shall  be  determined  in  accordance 
with  section  497fb). 

••Id)  CiumiNAL  PtNALTtts.—ln  addition  to 
being  liable  for  a  civil  penalty  under  subsec- 
tion Ic),  any  person  who  intentionally  com- 
mits a  violation  of  any  provision  of  this  sec- 
tion is.  upon  conviction— 

••It)  liable  for  a  fine  of  not  more  than 
ttO.OOO  or  imprtsonjnent  for  not  more  Utan 
S  years,  or  both,  if  none  of  the  merchandiie 
injolved  was  a  controlled  substance:  or 

••12)  lialUe  for  a  fine  of  not  more  than 
t2S0,000  or  imprisonment  for  not  more  than 
20  years,  or  both,  if  any  of  the  merchandise 
involi^  icas  a  controlled  suttstance. 
"lei  Stizviu  AND  FoKftrrvRS.- 
'•ID  Except  as  provided  in  paragraph  I2t, 
a  vessel  or  aircraft  used  m  connection  toith, 
or  in  aiding  or  facilitating,  any  violation  of 
this  section,  whether  or  not  any  person  is 
charged  in  connection  with  such  violation, 
may  t>e  seized  and  forfeited  in  accordance 
With  the  custorns  laws. 

••12)  Paragraph  il)  does  not  apply  to  a 
vessel  or  aircraft  operated  as  a  common  car- 
rier. ■ 

"If)  DtnNiTtoN  or  Mkkchandism.-As  used 
in  this  section,  the  term  •merchandise' 
means  only  merchandise  the  importation  of 
which  into  the  United  Stales  is  prohibited  or 
restricted. 

••ig)  ItmuT  or  Ttutartn  or  BIkkchasdise.— 
For  purposes  of  imposing  civil  penalties 
under  this  section,  any  of  the  following  acts, 
when  performed  within  250  miles  of  the  ter- 
'  ritorial  sea  of  the  United  States,  shall  oe 
prima  facie  evidence  that  the  transportation 
or  possession  of  merchandise  was  unlawful 
and  shall  be  presumed  to  constitute  circum- 
stances indicating  that  the  purpose  of  the 
transfer  is  to  make  it  possible  for  such  mer- 
chandise, or  any  part  thereof,  to  t>e  intro- 
duced into  the  United  States  unlawfully, 
and  for  purposes  of  subsection  le)  or  section 
5M,  shall  tie  prima  facie  evidence  that  an 
aircraft  or  vessel  imu  used  in  connection 
with,  or  to  aid  or  facilitate,  a  violation  of 
this  section: 

'•ID  The  operation  of  an  aircraft  or  a 
vesul  without  lights  during  such  times  as 
lights  are  required  to  be  displayed  under  ap- 
plicable law. 

"I2t  The  pretence  on  an  aircnfl  of  an  atiz- 
Uiary  fuel  tank  iehich  is  not  installed  in  ac- 
cordance icith  applicable  law. 
"13 f  The/ailiire  to  identify  correctly— 
"I At  the  veaael  by  name  or  country  of  regis- 
(ration,  or 


"IB)  the  aircraft  by  registration  number 
and  country  of  registration, 
when  requested  to  do  so  by  a  ciutoms  officer 
or  other  goremment  authority. 

•14)  The  external  display  of  false  registra- 
tion numbers,  false  country  of  registration, 
or.  in  the  case  of  a  vessel  false  veuel  name. 

••IS)  The  presence  on  board  of  unmanifest- 
ed  merchandise,  the  importation  of  which  is 
prohibited  or  restricted. 

•'It)  The  presence  on  board  of  controlled 
substances  which  are  not  manifested  or 
which  are  not  accompanied  by  the  permits 
or  licenses  required  under  Single  Coni;en- 
tion  on  Narcotic  Drugs  or  other  internation- 
al treaty. 

"17)  The  presence  of  any  compartment  or 
equipment  which  is  built  or  fitted  out  for 
smuggling. 

"IS)  The  failure  of  a  vessel  to  stop  when 
hailed  by  a  customs  officer  or  other  govern- 
ment authority. ". 

SSC.  till.  SglMVIUS. 

Section  SU  of  the  Tariff  Act  of  1930  119 
U.S.C.  1594)  is  amended  to  read  as  follows: 

-SKC.  fM  SSaiME  OF  COSrSfAWKS. 

"la)  Is  GgNVUL.- Whenever— 

"ID  any  vessel  ijehicle,  or  aircraft:  or 

"12)  the  owner  or  operator,  or  the  master, 
pilot,  conductor,  driver,  or  other  person  in 
charge  of  a  vessel  vehicle,  or  aircraft; 
is  subject  to  a  penalty  for  violation  of  the 
ciutoms  laws,  the  conveyance  involved  shall 
be  held  for  the  payment  of  such  penalty  and 
may  be  seized  and  forfeited  and  sold  in  ac- 
cordance with  the  custorns  laws.  The  pro- 
ceeds of  sale,  if  any.  in  exceu  of  the  assessed 
penalty  and  expenses  of  seizing,  maintain- 
ing, and  selling  the  property  shall  be  held  for 
the  account  of  any  interested  party. 

"lb)  ExcEPTtONS.—No  conveyance  used  by 
any  person  as  a  common  carrier  in  the 
transaction  of  business  as  a  common  carrier 
is  sutifect  to  seiiure  and  forfeiture  under  the 
customs  laws  for  violations  relating  to  mer- 
chandise contained— 

••ID  on  the  person: 

"12)  in  baggage  belonging  to  and  accompa- 
nying a  passenger  t>eing  lawfully  transport- 
ed on  such  conveyance:  or 

"13)  in  the  cargo  of  the  conveyance  if  the 
cargo  is  listed  on  the  manifest  and  marks, 
numt>en,  loeights  and  quantities  of  the  outer 
packages  or  containers  agree  loith  the  mani- 
fesU 

unleu  the  owner  or  operator,  or  the  master, 
pilot,  conductor,  driver  or  other  person  in 
charge  participated  in.  or  had  knowledge  of. 
the  violation,  or  was  grossly  negligent  in 
preventing  or  discovering  the  violation. 

"Ic)  Prohibited  Merchandise  on  Convey- 
ance.—If  any  merchandise  the  importation 
of  which  is  prohibited  is  found  to  be.  or  to 
have  l)een— 

'•ID  on  board  a  conveyance  used  as  a 
comrnon  carrier  in  the  transaction  of  tnisi- 
ness  as  a  common  carrier  in  one  or  more 
packages  or  containers— 

"lA)  that  are  not  manifested  lor  not  shoum 
on  biUs  of  lading  or  airway  IHlls):  or 

"IB)  whose  marks,  numbers,  ioeight  or 
quantities  disagree  with  the  manifest  lor 
with  the  trills  of  lading  or  airway  bills):  or 

"12)  concealed  in  or  on  tvch  a  conveyance, 
but  not  in  the  cargo: 

the  conveyance  may  be  seized,  and  after  in- 
vestigation, forfeited  unless  it  U  established 
that  neither  the  oicner  or  operator,  master, 
pilot,  nor  any  other  employee  responsil)le  for 
maintaining  and  insuring  the  accuracy  of 
the  cargo  manifest  knew,  or  by  the  exercise 
of  the  highest  degree  of  care  and  diligence 
coubt  have  known,  that  such  merchandise 
ioason  fioard. 

"Id)  DKnnnioia.—For  purposes  of  this  sec- 
tion- 


•'ID  The  term  'owner  or  operator'  in- 
cludes— 

"I A)  a  lessee  or  person  operating  a  convey- 
ance under  a  rental  agreement  or  charter 
party;  and 

"IB)  the  officers  and  directors  of  a 
corporation; 

"lO  station  managers  and  similar  super- 
visory ground  personnel  employed  by  air- 
lines; 

"ID)  one  or  more  partners  of  a  partner- 
ship: 

"IE)  representatives  of  the  ovmer  or  opera- 
tor in  charge  of  the  passenger  or  cargo  oper- 
ations at  a  particular  locatioru  and 

"IF)  and  other  persons  vrith  similar  re- 
sponsibilities. 

"12)  The  term  'master'  and  similar  terms 
relating  to  the  person  in  charge  of  a  convey- 
ance includes  the  purser  or  other  person  on 
the  conveyance  who  is  responsilAe  for  inain- 
taining  records  relating  to  the  cargo  trans- 
ported in  the  conreyance. 

"le)  Costs  and  Expenses  or  Seizure.- 
When  a  common  carrier  has  tteen  seized  in 
accordance  loith  the  provisions  of  subsec- 
tion Ic)  and  it  is  subsequently  determined 
that  a  violation  of  such  subsection  occurred 
but  that  the  vessel  will  be  released,  the  con- 
veyance is  liable  for  the  costs  and  expenses 
of  the  seizure  and  detention. ". 

SEC.  iitt.  seakchbs  and  ssuvres. 

Section  S9Sla)  of  the  Tariff  Act  of  1930  119 
U.S.C.  15951a))  is  amended  to  read  as  fol- 
lows: 

"la)  Warkant.—II)  If  any  officer  or  person 
authorized  to  make  searches  and  seizures 
has  probable  cause  to  believe  that— 

"lA)  any  merchandise  upon  which  the 
duties  have  not  t>een  paid,  or  which  has  been 
otherwise  brought  into  the  United  States  un- 
lawfully: 

"IB)  any  property  which  is  subject  to  for- 
feiture under  any  provision  of  law  enforced 
or  administered  try  the  United  States  Cus- 
toms Service:  or 

"lO  any  document,  container,  wrapping, 
or  other  article  which  is  evidence  of  a  viola- 
tion of  section  S92  inixilving  fraud  or  of  any 
other  law  enforced  or  administered  by  the 
United  States  Customs  Service. 
is  in  any  dioelling  house,  store,  or  other 
building  or  place,  he  may  make  application, 
under  oath,  to  any  justice  of  the  peace,  to 
any  municipal  county.  State,  or  Federal 
judge,  or  to  any  Federal  magistrate,  and 
shall  thereupon  be  entitled  to  a  warrant  to 
enter  stich  dicelling  house  in  the  daytime 
only,  or  such  store  or  other  place  at  night  or 
by  day.  and  to  search  for  and  seize  such  mer- 
chandise or  other  article  descritred  in  the 
warrant 

••12)  If  any  house,  store,  or  other  building 
or  place,  in  which  any  merchandise  or  other 
article  subject  to  forfeiture  is  found,  is  upon 
or  ieithin  10  feet  of  the  boundary  line  be- 
ticeen the  United  States  and  a  foreign  coun- 
try, such  portion  thereof  that  is  within  the 
United  States  may  be  taken  down  or  re- 
moved.". 

SEC  JIIX  POKFSrrVKSS. 

Section  596  of  the  Tariff  Act  of  1930  119 
U.S.C.  1595a)  is  amended— 

ID  by  striking  out  "the  proviso  to"  in  titb- 
section  la)  and  inserting  "svbsection  lb)  or 
Ic)  of'; 

12)  by  striking  out  "shall"  in  subsection 
la)  and  inserting  "may":  and 

13)  by  adding  at  the  end  thereof  the  follow- 
ing new  subsection: 

"Ic)  Any  merchandise  that  is  introduced 
or  attempted  to  be  introduced  into  the 
United  States  contrary  to  law  lother  than  in 
violation  of  section  592)  may  be  seized  and 
forfeited.". 


SEC  tlU  MtOCEBDS  OF  POMFBITED  ntOPEKTY. 

Section  613  of  the  Tariff  Act  of  1930  119 
U.S.C.  1613)  is  amended  tty  adding  at  the 
end  thereof  the  foUovDing  new  suttsections: 

"Ic)  tttEATmtNT  or  DEPOsrrs.—If  property 
is  seized  by  the  Secretary  under  law  enforced 
or  administered  by  the  Customs  Service,  or 
otherwise  acquired  under  section  60S,  and 
relitf  from  the  forfeiture  is  granted  by  the 
Secretary,  or  his  designee,  upon  terms  re- 
quiring the  deposit  or  retention  of  a  mone- 
tary amount  in  lieu  of  the  forfeiture,  the 
amount  recovered  shall  be  treated  in  the 
same  manner  as  the  proceeds  of  sale  of  a  for- 
feited item. 

"Id)  ExPENSEa.—ln  any  judicial  or  admin- 
istrative proceeding  to  forfeit  property 
under  any  law  enforced  or  administered  by 
the  CiUtoms  Service  or  the  Coast  Otuird,  the 
seizure,  storage,  and  other  expenses  related 
to  the  forfeiture  that  are  incurred  by  the 
Ciutoms  Service  or  the  Coast  Qiuird  after 
the  seizure,  but  before  the  institution  of.  or 
during,  the  proceedings,  shall  be  a  priority 
claim  in  the  same  manner  as  the  court  costs 
and  the  expenses  of  the  Federal  marshal ". 

SBC  SItt.  COHnNSAnON  TO  INFORMBKS. 

Section  619  of  the  Tariff  Act  of  1930  119 
U.S.C.  1619)  U  amended  to  read  as  fottows: 

"(a)  In  General.— If— 

"ID  any  person  who  is  not  an  employee  or 
officer  of  the  United  States- 

"lA)  detects  and  seizes  any  vessel  vehicle, 
aircraft,  merchandise,  or  baggage  sultject  to 
seizure  and  forfeiture  under  the  ciutoms 
laws  or  the  navigation  laios  and  reports 
such  detection  and  seizure  to  a  customs  offi- 
cer, or 

"IB)  furnishes  to  a  United  States  attorney, 
the  Secretary  of  the  Treasury,  or  any  ciu- 
toms officer  origin€U  information  concern- 
ing- 

"li)  ony  fraud  upon  the  ciutoms  revenue, 
or 

"(ii)  any  violation  of  the  ciutoms  laws  or 
the  navigation  laws  which  is  being,  or  has 
been,  perpetrated  or  contemplated  by  any 
other  person;  and 

"12)  such  detection  and  seizure  or  such  in- 
formation leads  to  a  recovery  of— 

"(A)  any  duties  withheld,  or 

"IB)  any  fine,  penalty,  or  forfeiture  of 
property  incurred; 

the  Secretary  may  aicard  and  pay  svch 
person  an  amount  that  does  not  exceed  26 
percent  of  the  net  amount  so  recovered. 

"lb)  FORTEITV)  PROfERTY  NOT  SOLD.— If— 

"ID  any  vessel  vehicle,  aircraft,  merchan- 
dise, or  baggage  is  forfeited  to  the  United 
States  and  is  thereafter,  in  lieu  of  sale— 

"lA)  destroyed  under  the  customs  or  navi- 
gation laws,  or 

"(B)  delivered  to  any  governmental 
anency  for  official  use,  and 

"12)  any  person  would  be  eligible  to  re- 
ceive an  award  under  subsection  la)  but  for 
the  lack  of  sale  of  such  forfeited  property, 
the  Secretary  may  award  and  pay  such 
person  an  amount  that  does  not  exceed  25 
percent  of  the  appraised  value  of  such  for- 
feited property. 

"(c)  Dollar  LimrrATtON.-The  amount 
awarded  and  paid  to  any  iierson  under  this 
section  may  not  exceed  $250,000  for  any 
case. 

"(d)  Sot)RCE  or  Payment.— Unless  other- 
wise provided  by  law,  any  amount  paid 
under  this  section  shall  be  paid  out  of  ap- 
propriations available  for  the  collection  of 
the  ciutoms  revenue. 

"le)  Recovery  or  Bail  Bond.— For  pur- 
poses of  this  section,  an  amount  recovered 
under  a  bail  bond  shall  be  deemed  a  recovery 
of  a  fine  incurred. ". 

SEC  JIM.  FORBKS  LANDING  CBHTmCATES. 

Section  622  of  the  Tariff  Act  of  1930  119 
U.S.C.  1622)  U  amended  by  inserting  before 


the  period  at  the  end  thereof  the  following:  ", 
or  to  comply  with  international  obli(;a- 
tions". 

SBC  tin.  EXCHANGE  OF  INFORMATION  WITH  FOR- 
EIGN AGENCIES. 

Part  V  of  tiUe  IV  of  the  Tariff  Act  of  1930 
is  amended  by  adding  at  the  end  thereof  the 
following  new  section: 

-SEC  $1$.  EXCHANGE  OF  INFORMATION 

"la)  In  OENERAL-The  Secretary  may  by 
regulation  authorize  custovu  officers  to  ex- 
change information  or  documents  with  for- 
eign ciutoms  and  law  enforcement  M.gencies 
if  the  Secretary  reasonably  believes  the  ex- 
change of  information  is  neceuary  to— 

"ID  iruure  compliance  idth  any  law  or 
regulation  enforced  or  administered  by  the 
Ciutoms  Service; 

"(2)  administer  or  enforce  multilateral  or 
bilateral  agreements  to  which  the  United 
States  is  a  party; 

"13)  assist  in  investigative,  judicial  and 
quasi-judicial  proceedings  in  the  United 
States:  and 

"14)  an  action  comparable  to  any  of  those 
described  in  paragraphs  ID  through  14)  un- 
dertaken by  a  foreign  ciutoms  or  law  en- 
forcement agency,  or  in  relation  to  a  pro- 
ceeding in  a  foreign  country. ". 

"lb)  Nondisclosure  and  Uses  or  iNroRMA- 
TtoN  Provided.— 

"(1)  Information  may  be  provided  to  for- 
eign ciutoms  and  law  enforcement  agencies 
under  subsection  (a)  only  if  the  Secretary 
obtains  assurances  from  such  agencies  that 
such  information  idUI  be  held  in  confidence 
and  used  only  for  the  law  enforcement  pur- 
poses for  which  such  information  is  provid- 
ed to  such  agencies  by  the  Secretary. 

"12)  No  information  may  be  provided 
under  subsection  la)  to  any  foreign  ciutoms 
or  law  enforcement  agency  that  has  violated 
any  assurances  described  in  paragraph  (1). ". 

SEC   tits.   INSPECTIONS  AND  PRECLEARANCE  IN 
FOREIGN  COVNTRIES 

Part  V  of  titU  IV  of  the  Tariff  Act  of  1930 
is  further  amended  by  adding  at  the  end 
thereof  the  foUowing  new  section: 

'SEC   «Ml   INSnCnONS  AND  PRECLEARANCE  IN 
FOREIGN  COVNTRIE& 

"(a)  In  General.— When  authorized  by 
treaty  or  executive  agreement,  the  Secretary 
may  station  ciutoms  officers  in  foreign 
countries  for  the  purpose  of  examining  per- 
sons and  merchandise  prior'to  their  arrival 
in  the  United  StaUs. 

"(b)  Functions  and  Duties.— Ciutoms  offi- 
cers stationed  in  a  foreign  country  under 
subsection  la)  may  exercise  such  functions 
and  perform  such  duties  lincluding  inspec- 
tions, searches,  seizures  and  arrests)  as  may 
be  permitted  by  the  treaty,  agreement  or  law 
of  the  country  in  which  they  are  stationed. 

"Ic)  CoMPUANCt.—The  Secretary  may  i>y 
regulation  require  compliance  with  the  cus- 
toms laws  of  the  United  States  in  a  foreign 
country  and,  in  such  a  case  the  ciutoms 
laws  and  other  civU  and  criminal  laws  of 
the  United  States  relating  to  the  importa- 
tion of  mercfiandise,  filing  of  false  state- 
ments, and  the  unlawful  removal  of  mer- 
chandise from  ciutoms  custody  shall  apply 
in  the  same  manner  cu  if  the  foreign  station 
is  a  port  of  entry  within  the  ciutoms  terri- 
tory of  the  United  States. 

"Id)  SEauRES.—When  authorized  by 
treaty,  agreement  or  foreign  law,  merchan- 
dise which  U  subject  to  seizure  or  forfeiture 
under  United  States  law  may  be  seized  in  a 
foreign  country  and  transported  under  ciu- 
toms custody  to  the  customs  territory  to  the 
United  States  to  be  proceeded  against  under 
the  ciutoms  law. 

"(e)  STATtONiNQ  or  Foreign  Customs  Om- 
CERS  IN  THE  Unfted  STATES.— The  Secretary  of 


State,  in  coordination  with  the  Secretary, 
may  enter  into  agreements  with  any  foreign 
country  authorizing  the  stationing  in  the 
United  Stales  of  ciutoms  officials  of  that 
country  (if  similar  privileges  are  extended 
by  that  country  to  United  States  officials) 
for  the  purpose  of  iiuuring  that  persons  and 
merchandise  going  directly  to  that  country 
from  the  United  States  comply  with  the  cus- 
toms and  other  laws  of  that  country  govern- 
ing the  importation  of  merOiandise.  Any 
foreign  custorru  official  stationed  in  the 
United  States  under  this  subsection  may  ex- 
ercise such  functiOTu  and  perform  siuA 
duties  as  United  States  officials  may  be  au- 
thorized to  perform  in  that  foreign  country 
under  reciprocal  agreement 

"If)  Application  or  Certain  Laws.— When 
ciutoms  officials  of  a  fortUm  country  are 
stationed  In  the  United  States  In  accordance 
uHth  subsection  (e),  and  if  similar  provi- 
sions are  applied  to  United  States  officials 
stationed  in  that  country- 

"(1)  sections  111  and  1114  of  title  18, 
United  States  Code,  shall  apply  as  If  the  offi- 
cials were  designated  In  those  sections;  and 

"12)  any  person  who  in  any  matter  trefore 
a  foreign  ciutoms  official  stationed  In  the 
United  States  knowingly  and  wUlfully  falsi- 
fies, conceals,  or  covers  up  by  any  trick, 
scheme,  or  device  a  material  fact,  or  makes 
any  false,  fictitious  or  fraudulent  state- 
ments or  representations,  or  makes  or  uses 
any  false  writing  or  document  knoidng  the 
same  to  contain  any  false,  fictitious  or 
fraudulent  statement  or  fntry,  is  liable  for  a 
fine  of  not  more  than  $10,000  or  Imprison- 
ment for  not  more  than  5  years,  or  both. ". 

PAKT  2—VNDERCO  VER  CUSTOMS 
OPERATIONS 

SEC  till.  VNDERCOVBR  INVESTIGATIVE  OPER- 
A  nONS  OF  THE  CUSTOMS  SERVICE 

(a)  CERTincATiON  Required  roR  Exemption 
or  Undercover  Operations  From  Certain 
Laws.— With  respect  to  any  undercover  In- 
vestigative operation  of  the  United  States 
Ciutoms  Service  (hereinafter  in  this  section 
referred  to  as  the  "Service")  u^ich  Is  neces- 
sary for  the  detection  and  prosecution  of  of- 
fenses against  the  United  States  uOilch  are 
vHthln  the  jurlsdlcHon  of  the  Secretary  of 
the  Treasury— 

(1)  sums  authorized  to  be  appropriated  for 
the  Service  may  be  used— 

(A)  to  purchase  property,  buildings,  and 
other  facilities,  and  to  lease  space,  within 
the  United  States,  the  DUtricl  of  ColunU)ia, 
and  the  territories  and  possessions  of  the 
United  States  without  regard  to- 
ll) sections  1341  and  3324  of  tiOe  31, 
United  States  Code, 

(ID  sectlotu  3732(a)  and  3741  of  the  Re- 
vised Statutes  of  the  United  States  (41 
U.S.C.  Ilia)  and  22), 

HID  section  305  of  the  Act  of  June  30, 1949 
163  Stat  396:41  U.S.C.  255), 

ilv)  the  third  undesignated  paragraph 
under  the  heading  "Miscellaneous"  of  the 
Act  of  March  3,  1877  119  Stat  370;  40  U.S.C. 
34),  and 

Iv)  section  304la)  and  (c)  of  the  Federal 
Property  and  Administrative  Services  Act  of 
1949  (41  U.S.C.  254(a)  and  (O),  and 

IB)  to  estaiaish  or  to  acquire  proprietary 
corporations  or  business  entitles  as  part  of 
the  undercover  operation,  and  to  operate 
such  corporations  or  buslneu  entitles  on  a 
commercial  basis,  without  regard  to  sections 
9102  and  9103  of  title  31,  United  States 
Code; 

12)  sums  authorized  to  be  appropriated  for 
the  Service  and  the  proceeds  from  the  under- 
cover operation,  may  be  deposited  In  banks 
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or  other  financial  in»titutiona  without 
regard  to  the  pTovi$ioni  of  tection  64t  of 
title  II.  United  States  Code,  and  tection 
3302  of  tiUe  31.  United  State*  Code:  and 

13)  the  proceed*  from  the  uixdercover  oper- 
ation may  be  rued  to  offset  neceatary  and 
reasonable  expenses  incurred  in  such  oper- 
ation without  rei/ard  to  the  provisions  of 
section  3302  of  titU  31.  United  StaUs  Code; 
oniy  upon  the  written  certification  of  the 
Commiaaioiur  of  Customs  for.  if  designated 
by  the  Commiuioner  the  Deputy  or  an  As- 
sistant Commissioner  of  Customs/  that  any 
action  authorized  by  paragraph  (1).  (2/,  or 
I3t  of  this  subsection  It  necessary  for  the 
conduct  of  such  undercover  operation. 

(bt  LlQVIDATtOM  or  COKMXMATrOMS  AND  BVSh 

Mts3  Emrnts.  —If  a  corporation  or  Inuineu 
entity  established  or  acquired  as  part  of  an 
undercover  operation  under  paragraph 
HUB)  of  subsection  (a)  with  a  net  value 
over  tSO.OOO  is  to  be  liquidated,  sold,  or  oth- 
erwise disposed  of.  the  Service,  as  much  in 
advance  as  the  Commissioner  or  his  desig- 
nee determines  is  practicable,  shall  report 
the  circumstances  to  the  Secretary  of  the 
Treasury  arut  the  Comptroller  OeneraL  The 
proceeds  of  the  liquidation,  sale,  or  other 
disposition,  after  ol>ligatioru  are  met,  shall 
be  deposited  in  the  Treasury  of  the  United 
States  as  miscellaneous  receipts. 

(c)  Deposit  or  Proceeds.— As  soon  as  the 
proceeds  from  an  undercot>er  investigative 
operation  with  respect  to  which  an  action  is 
authorised  and  carried  out  under  para- 
graphs  <2>  and  I3l  of  subsection  (a)  are  no 
longer  necessary  for  the  conduct  of  such  op- 
eration, such  proceeds  or  the  iMlance  of  such 
proceeds  remaining  at  the  time  shall  tte  de- 
posited into  the  Treasury  of  the  United 
States  as  miscellaneous  receipts. 

(d)  Auorrs.—HJ  The  Service  shall  conduct 
a  detailed  financial  audit  of  each  undercov- 
er investigative  operation  which  is  closed  in 
each  fiscal  year,  and 

(At  submit  the  results  of  the  audit  in  writ- 
ing to  the  Secretary  of  the  Treasury:  and 

IB)  not  later  than  ISO  days  after  such  un- 
dercover operation  is  closed,  submit  a  report 
to  the  Congress  concerning  such  audit 

(2>  The  Service  shall  also  submit  a  report 
annually  to  the  Congress  specifying  as  to  its 
undercover  investigative  operations— 

lA)  the  numtfer.  by  programs,  of  undercov- 
er investigative  operations  pending  as  of  the 
end  of  the  1-year  period  for  which  such 
report  is  submitted: 

IB)  the  numl)er.  by  programs,  of  undercov- 
er investigative  operations  commenced  in 
the  1-year  period  preceding  the  period  for 
which  such  report  is  submitted:  and 

ICi  the  numl>er.  by  programs,  of  untlercov- 
er  investigative  operations  closed  in  the  1- 
year  period  preceding  the  period  for  which 
such  report  is  submitted  and,  ipith  respect  to 
each  such  closed  undercover  operation,  the 
results  obtained  and  any  civil  claims  made 
toith  respect  thereto. 

le)  DtriNmoNS.—For  purposes  of  subsec- 
tion fd)- 

11)  The  term  "closed"  refers  to  the  earliest 
point  in  time  at  which— 

lA)  all  criminal  proceedings  lother  than 
appeals)  are  concluded,  or 

(B)  covert  actitHties  are  concluded,  which- 
ever occurs  later. 

12)  The  term  "employees"  means  employ- 
ees, as  defined  in  section  2105  of  title  5  of 
the  United  States  Code,  of  the  Service. 

13)  The  terms  "undercover  investigative 
operation"  and  "undercover  operation" 
mean  any  undercover  ini>estigative  oper- 
ation of  the  Service— 

lA)  in  which— 


li)  the  gross  receipts  texcludlng  interest 
earned)  exceed  $50,000,  or 

Hi)  expenditures  (other  than  expenditures 
for  salaries  of  employees)  exceed  $150,000; 
and 

IB)  vhicA  is  exempt  from  section  3302  or 
9102  of  title  31.  United  States  Code: 
except  that  subparagraphs  lA)  and  IB)  shall 
not  apply  with  respect  to  the  report  required 
under  paragraph  (2)  of  subsection  (d). 
PAHT  3— CUSTOMS  SSRVICS 

AVTHORUATIONS  AND  FORFSnVRE  FUND 

SMC  lUI.  AVnOUXATION  OF  AFMtOPIUATIONS 
FOK  FISCAL  YEAM  IttT  FOM  TBS 
UNITED  STA  TES  WSTOHS  SEMVICE 

(a)  AvTHOiuzATtONS.— Section  301(b)  of  the 
Customs  Procedural  Reform  and  Simplifica- 
tion Act  of  1978  (19  U.S.C.  2075(b))  U 
amended  as  follows: 

"(b)(1)  There  are  authorized  to  be  appro- 
priated to  the  Department  of  the  Treasury 
not  to  exceed  tl.OOl. 180,000  for  the  salaries 
and  expenses  of  the  United  States  Customs 
Service  for  fiscal  year  1987:  of  which— 

"(A)  $749,131,000  is  for  salaries  and  ex- 
penses to  maintain  current  operating  levels, 
and  includes  such  sums  as  may  be  necessary 
to  complete  the  testing  of  the  prototype  of 
the  automatic  license  plate  reader  program 
and  to  implement  that  program; 

"IB)  880.999.000  is  for  the  salaries  and  ex- 
penses of  additional  personnel  to  be  used  in 
carrying  out  drug  enforcement  activities: 
and 

"lO  8171.050,000  U  for  the  operation  and 
maintenance  of  the  air  interdiction  pro- 
gram of  the  Service,  of  which— 

"(ii  893.500,000  is  for  additional  aircraft, 
communications  enhancements,  and  com- 
mand, control,  communications,  and  intelli- 
gence centers,  and 

"Hi)  8350.000  is  for  a  feasibility  and  appli- 
cation study  for  a  low-level  radar  detection 
system  in  collaboration  with  the  Los  Alamos 
National  Laboratory. 

"12)  No  part  of  any  sum  that  is  appropri- 
ated under  the  authority  of  paragraph  11) 
rnay  6e  tued  to  close  any  port  of  entry  at 
iohich,  during  fiscal  year  1986- 

"I A)  not  less  than  2.500  merchandise  en- 
tries lincluding  informal  entries)  loere 
made:  and 

"IB)  not  less  than  81.500,000  In  customs 
revenues  icere  assessed.". 

lb)  Special  ErrccnvE  Date  Rule.— If  the 
bill  H.R.  5300  iproviding  for  reconciliation 
of  the  budget  for  fiscal  year  1987)  is  enacted 
and  includes  an  amendment  to  section 
3011b)  of  the  Customs  Procedural  Reform 
and  Simplification  Act  of  1978  which  is 
identical  to  the  amendment  made  by  subsec- 
tion la)  of  this  section,  then  the  amendment 
made  try  subsection  la)  shall  have  no  effect 

SEC.  tl4t  CISTOMS  FOKFEITlltE  FIND. 

la)  Amendment.— Section  613a  of  the  Tariff 
Act  of  1930  119  U.S.C.  1613b)  U  amended- 

II)  6v  amending  sul>section  la)— 

lA)  by  stn)cing  out  "1987"  in  the  first  sen- 
tence and  inserting  "1991": 

IB)  by  inserting  "lincluding  Investigative 
costs  leading  to  seizures)"  after  "seizure"  in 
paragraph  11); 

IC)  by  inserting  "and"  after  the  semicolon 
at  the  end  of  paragraph  14): 

ID)  by  striking  out  paragraph  15): 

IE)  by  redesignating  paragraph  18)  as 
paragraph  15):  and 

IF)  try  amending  the  last  sentence  to  read 
as  follows: 

"In  addition  to  the  purposes  descrilted  in 
paragraphs  11)  through  IS),  the  fund  Is 
available  for— 

"IV  purchases  by  the  Customs  Service  of 
evidence  of — 


"ID  smuggling  of  controlled  substances, 
and 

"III)  violations  of  the  currency  and  for- 
eign tranaacHon  reimrting  requirements  of 
chapter  51  of  tiUe  31.  United  States  Code,  if 
there  is  a  substantial  prol>ability  that  the 
violations  of  these  requirements  are  related 
to  the  smuggling  of  controlled  sut>stances: 

"Hi)  the  equipping  for  law  enforcement 
functUms  of  any  vessel  vehicle,  or  aircraft 
availatOe  for  official  use  by  the  Customs 
Service; 

"HID  the  reimbursement,  at  the  discretion 
of  the  Secretary,  of  private  citizens  for  ex- 
penses incurred  by  them  in  cooperating  with 
the  Customs  Service  in  investigations  and 
undercover  law  enforcement  operations;  and 

"llv)  the  publicizing  of  the  availability  of 
rewards  under  section  619. ":  and 

12)  by  amending  suttsectlon  If)  to  read  as 
follows: 

"lf)ll)  There  are  authorized  to  be  appro- 
priated from  the  fund  for  each  of  the  fiscal 
years  beginning  with  fiscal  year  1987  not 
more  than  820.000.000. 

"12)  At  the  end  of  each  of  fiscal  years  1987, 
1988,  1989,  and  1990,  any  amount  in  the 
fund  In  excess  of  820.000.000  shall  t>e  depos- 
ited In  the  general  fund  of  the  Treasury.  At 
the  end  of  fiscal  year  1991.  any  amount  re- 
maining In  the  fund  shall  t>e  deposited  In 
the  general  fund  of  the  Treasury,  and  the 
fund  shall  cease  to  exist ". 

lb)  ErrscrrvE  Date.— The  amendments 
made  by  subsection  la)  shall  take  effect  Oc- 
tober 1, 1986. 

PART  4-MISCELLANEOVS  CUSTOMS 
AMENDMENTS 

SEC.  SISI.  EECKEATIONAL  VESSELS. 

Section  12101b)  of  title  46,  United  States 
Code,  Is  amended  by  adding  at  the  end  the 
following:  "Such  vessel  must,  however, 
comply  with  all  customs  requirements  for  re- 
porting  arrival  under  section  433  of  the 
Tariff  Act  of  1930  119  U.S.C.  1433)  and  aU 
persons  aboard  such  a  pleasure  vessel  shall 
be  subject  to  all  applicable  customs  regula- 
tions. ". 

SEC.  tISt  ASSISTANCE  FOE  CVSTOMS  OFFICEES. 

Section  3071  of  the  Revised  Statutes  of  the 
UnlUd  States  119  U.S.C.  507)  Is  amended  to 
read  as  follows: 

"Sec.  3071.  la)  Every  customs  officer 
shall- 

"11)  upon  being  questioned  at  the  time  of 
executing  any  of  the  powers  conferred  upon 
him,  make  knoion  his  character  as  an  officer 
of  the  Federal  Oovemment:  and 

"IV  have  the  authority  to  demand  the  as- 
sistance of  any  person  in  making  any  arrest, 
search  or  seizure  authorized  (>v  any  law  en- 
forced or  administered  by  customs  officers, 
if  such  assistance  mdy  be  necessary. 

If  a  person,  without  reasonable  excuse,  ne- 
glects or  refuses  to  assist  a  customs  officer 
upon  proper  demand  under  paragraj^  12), 
such  person  is  guilty  of  a  misdemeanor  and 
subject  to  a  fine  of  not  more  than  81,000. 

"lb)  Any  person  other  than  an  officer  or 
employee  of  the  United  States  who  renders 
assistance  In  good  faith  upon  the  request  of 
a  customs  officer  shall  not  be  held  liable  for 
any  civil  damages  as  a  result  of  the  render- 
ing of  such  assistance  if  the  assisting  person 
acts  as  an  ordinary,  reasonably  prudent 
person  would  have  acted-under  the  same  or 
similar  circumstances." 

SEC.  SISS.  MEPOKTS  ON  EXPOMTS  AND  IMPOHTS  OF 
MONETAHr  INSTMVMENT& 

Section  5316la)(2)  of  title  31,  United 
States  Cod*,   is  amended  by  striking  out 
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"85,000"    and    inserting    in    lieu    thereof 
"810,000". 

PARTS—AMENDMENTS  TO  THE  CONTROLLED 
SUBSTANCES  IMPORT  AND  EXPORT  ACT 

SEC.  titl.  POSSESSION.  MANVFACTVHE.  OR  DISTRI- 

BtrnON  FOR  PVBPMES  OF  VNLA  WFVL 

IMPOKTAnON. 

(a)  AMEMDMENT  TO  AcT.—Sectioti  1009  of 

the    Controlled    Substances    Import    and 

Export  Act  121  U.S.C.  959)  U  amended— 

(1)  by  inserting  "possession,"  in  the  hecui- 
ing: 

12)  by  striking  out  "It  shaU"  and  inserting 
in  lieu  thereof  "la)  It  shaU"; 

13)  by  striking  out  "This  section"  and  in- 
serting in  lieu  thereof  "(c)  This  section"; 

14)  by  interting  "or  into  waters  ioithin  a 
distance  of  12  mUet  of  the  coast  of  the 
United  States"  after  "United  States"  each 
place  it  appears  in  subsection  la);  and 

15)  by  innrting  after  subsection  la)  the  fol- 
lowing nev)  subsection: 

"lb)  It  shall  be  unlawfid  for  any  United 

States  citizen  on  tmard  any  aircraft,  or  any 

-  person  on  board  an  aircraft  owned  by  a 

United  States  citizen  or  registered  in  the 

United  StaUs,  to- 

"II)  manufacture  or  distribute  a  con- 
trolled substance;  or 

"12)  possess  a  controlled  substance  with 
intent  to  dUMbute. ". 

lb)  CoNroKMiNO  Amendment.— The  table  of 
contents  of  the  Comprehensive  Drug  Abuse 
Prevention  and  Control  Act  of  1970  is 
amended  by  striking  out  "Manufacture"  in 
the  item  relating  to  section  1009  and  insert- 
ing in  lieu  thereof  "Possession,  manufac- 
ture". 

SmMlle  C—MmrtUme  Drug  Lot  Enhreememt 
PreeeeuUen  Impncements  Act  ef  1986 

SEC.  SHI.  SBOBT  title 

This  subtitle  may  be  cited  as  the  "Marl- 
time  Drug  Law  Enforcement  Prosecution 
Improvements  Act  of  1986". 
SEC  iHt  IMPMOVSMBNT  OF  FVBUC  LA  W  $t-tl». 

The  Act  entitled  "An  Act  to  facUitaU  in- 
creased enforcement  by  the  Coast  Ouard  of 
laws  relating  to  the  Importation  of  con- 
trolled substances,  and  for  other  purposes", 
approved  September  15,  1980  I  Public  Law 
96-350;  94  Stat  1159)  U  amended  by  striking 
all  after  the  enacting  clause  and  inserting  in 
lieu  thereof  the  following:  "That  this  Act 
may  be  cited  as  the  'Maritime  Drug  Law  En- 
forcement Act'. 

"Sec.  2.  The  Congress  finds  and  declares 
that  trafficking  in  controlled  substances 
aboard  vessel*  is  a  serious  international 
proMem  and  is  universally  condemned. 
Moreover,  such  trafficking  presents  a  specif- 
ic threat  to  the  security  and  societal  well- 
being  of  the  United  States. 

"Sec.  3.  la)  It  is  unlawful  for  any  person 
on  board  a  vessel  of  the  United  States,  or  on 
board  a  vessel  subject  to  the  jurisdiction  of 
the  United  States,  to  knowingly  or  Inten- 
tionally manufacture  or  distribute,  or  to 
possess  with  Intent  to  manufacture  or  dis- 
tribute, a  controlled  *ub*tance. 

"lb)  For  purposes  of  this  section,  a  'vessel 
of  the  United  States' means— 

"ID  a  vessel  documented  under  chapter 
121  of  titU  46,  United  Slates  Code,  or  a 
vessel  numbered  as  provided  in  chapter  123 
of  that  tiUe; 

"12)  a  vessel  owned  In  whole  or  part  l>y— 

"lA)  the  United  States  or  a  territory,  com- 
monwealth, or  possession  of  the  United 
States; 

"IB)  a  State  or  political  subdivision  there- 
of; 

"lO  a  citizen  or  national  of  the  United 
States;  or 


"ID)  a  corporation  created  under  the  laws 
of  the  United  States  or  any  State,  the  Dis- 
trict of  Columbia,  or  any  territory,  common- 
wealth, or  possession  of  the  United  States; 
unless  the  vessel  hat  been  granted  the  na- 
tionality of  a  foreign  nation  in  accordance 
with  article  5  of  the  1958  Convention  on  the 
High  Seat;  and 

"13)  a  vettel  that  toas  once  documented 
under  the  laws  of  the  United  States  and.  In 
violation  of  the  laws  of  the  United  States, 
was  either  sold  to  a  person  not  a  citizen  of 
the  United  States  or  placed  under  foreign 
registry  or  a  foreign  flag,  whether  or  not  the 
vessel  has  been  granted  the  nationality  of  a 
foreign  nation. 

"Ic)ll)  For  purposes  of  this  section,  a 
'vessel  subject  to  the  Juriidiction  of  the 
United  Stales'  Includes— 

"lA)  a  vessel  without  nationality; 

"IBJ  a  vessel  assimilated  to  a  vessel  with- 
out nationality,  in  accordance  vHth  para- 
graph (2>  of  article  6of  the  1958  Convention 
on  the  High  Seat; 

"(C)  a  vessel  registered  in  a  foreign  naUon 
where  the  flag  nation  has  consented  or 
waived  otijieetion  to  the  enforcement  of 
United  States  law  by  the  United  States; 

"ID)  a  vessel  located  within  the  customs 
waters  of  the  United  States;  and 

"IE)  a  vessel  located  in  the  territorial 
waters  of  another  nation,  where  the  nation 
consents  to  the  enforcement  of  United  States 
law  by  the  United  States. 
Consent  or  waiver  of  objection  by  a  foreign 
nation  to  the  enforcement  of  United  States 
law  by  the  United  States  under  paragraph 
IC)  or  IE)  of  this  paragraph  may  be  ob- 
tained by  radio,  telephone,  or  similar  oral  or 
electronic  means,  and  may  be  proved  by  cer- 
tification of  the  Secretary  of  State  or  the 
Secretary's  designee. 

"12)  For  purposes  of  this  section,  a  'vessel 
without  nationality'  includes— 

"lA)  a  vettel  aboard  which  the  master  or 
person  in  charge  makes  a  claim  of  regUtry, 
which  claim  is  denied  by  the  flag  nation 
whose  registry  is  claimed;  and 

"IB)  any  vessel  aboard  which  the  master 
or  person  in  charge  falls,  upon  request  of  an 
officer  of  the  United  States  empowered  to 
enforce  applicable  provisions  of  United 
States  law,  to  make  a  claim  of  nationality 
or  registry  for  that  vessel 
A  claim  of  registry  under  subparagraph  (A) 
may  be  verified  or  denied  by  radio,  tele- 
phone, or  similar  oral  or  electronic  means. 
The  denial  of  such  claim  of  registry  by  the 
claimed  flag  nation  may  be  proved  by  certi- 
fication of  the  Secretary  of  State  or  the  Sec- 
retary's designee. 

"13)  For  purposes  of  this  section,  a  claim 
of  nationality  or  registry  only  includes: 

"lA)  possession  on  board  the  vessel  and 
production  of  documents  evidencing  the  ves- 
sel's nationality  In  accordance  with  article 
5  of  the  19S8  Convention  on  the  High  Seas; 

"IB)  flying  its  flag  nation's  entign  or  flag; 
or 

"IC)  a  verbal  claim  of  nationality  or  regis- 
try In  the  matter  or  person  In  charge  of  the 
vessel 

"Id)  A  claim  of  failure  to  comply  with 
international  law  in  the  enforcement  of  this 
Act  may  be  Invoked  solely  by  a  foreign  state, 
and  a  failure  to  comply  with  intemation€U 
law  shall  not  divest  a  court  of  jurisdiction 
or  otherwise  constitute  a  defense  to  any  pro- 
ceeding under  this  Act 

••le)  ThU  tection  does  not  apply  to  a 
common  or  contract  carrier,  or  an  employee 
thereof,  who  possesses  or  distributes  a  con- 
trolled substance  in  the  lawful  and  usual 
course  of  the  carrier's  busineu  or  to  a  public 


vessel  of  the  United  States,  or  any  person  on 
board  such  a  vettel  toAo  pottettet  or  dittrib- 
utet  a  controlled  tubttance  in  the  lawful 
course  of  such  person's  duties,  if  the  con- 
trolled substance  is  a  part  of  the  cargo  en- 
tered In  the  vessel's  manifest  and  Is  Intend- 
ed to  be  lawfully  Imported  Into  the  country 
of  destination  for  scientific,  medical  or 
Other  legitimate  purposes.  It  shall  not  be 
necessary  for  the  United  States  to  n^/ative 
the  exception  set  forth  in  this  subsection  in 
any  complainU  information,  indictment  or 
other  pleading  or  In  any  trial  or  other  pro- 
ceeding. The  Inirden  of  going  forward  with 
the  evidence  with  respect  to  thit  exception  it 
upon  the  person  claiming  itt  benefit 

"If)  Any  person  who  violatet  thit  tection 
thaU  be  tried  in  the  United  States  dUtHct 
court  at  the  point  of  entry  where  that  person 
enUrs  the  United  States,  or  In  the  United 
States  DUtrict  Court  of  the  Dittrtct  of  Co- 
lumbia. 

"IgHll  Any  perton  who  committ  an  of- 
fente  defined  in  this  section  shall  be  pun- 
ished in  accordance  with  the  penalties  set 
forth  in  section  1010  of  the  Comprehensive 
Drug  Abute  Prevention  ar^  Control  Act  of 
1970  121  U.S.C.  960). 

"12)  Notwithstanding  paragraph  ID  of 
this  subsection,  any  person  convicted  of  an 
offense  under  this  Act  shall  be  punished  in 
accordance  urlth  the  penaltlet  tet  forth  in 
tection  1012  of  the  Comprehentlve  Drug 
Abute  Prevention  and  Control  Act  of  1970 
(21  U.S.C.  962)  if  such  offense  is  a  second  or 
subsequent  offense  as  defined  in  section 
10121b)  of  that-Act 

••Ih)  ThU  section  U  intended  to  reach  acU 
of  possession,  manufacture,  or  distrltmtlon 
committed  outside  the  UrHtorlal  jurisdic- 
tion of  the  United  Stalet. 

'•ID  The  dtfinitiont  in  the  Comprehentive 
Drug  Abute  Prevention  and  Control  Act  of 
1970  121  U.S.C.  802)  apply  to  term*  uted  in 
thUAct 

••Ij)  Any  person  who  attemptt  or  contpiret 
to  commit  any  offense  defined  In  thit  Act  It 
punishable  by  impritonment  or  fine,  or 
both,  which  may  not  exceed  the  maximum 
punishment  prwcribed  for  the  offente,  the 
commiition  of  urhlch  wot  the  oltject  of  the 
attempt  or  contplracy. 

"Sec.  3.  Any  property  detcribed  in  tection 
Sllla)  of  the  Comprehentive  Drug  Abute 
.  Prevention  and  Control  Act  of  1970  (21 
U.S.C.  8811a))  that  U  uted  or  intended  for 
ute  to  commit  or  to  facilitate  the  commit- 
tion  of,  an  offente  under  thit  Act  thall  be 
tubject  to  teizure  and  forfeiture  in  the  tame 
manner  at  similar  property  seized  or  forfeit- 
ed under  section  511  of  the  Comprehentive 
Drug  Abuse  Prevention  and  Control  Act  of 
1970121  U.S.C.  881).". 

SuUUIe  D—Ceaat  Gmrd 

SEC.  tUI.  COAST  GVABD  DKVG  INTERDICTION  EN- 
BANCEMENT. 

la)  Additional  Authorizations  for  the 
Coast  Ouard.- 

ID  There  are  authorized  to  be  approprt- 
ated  for  Acquisition,  Corutruction,  and  Im- 
provemenU  of  the  Coast  Ouard,  $89,000,000. 

12)  There  are  heretty  authorized  to  be  ap- 
propriated for  Operating  Expenses  of  the 
Coast  Ouaik,  839,000,000.  Thit  amount  thall 
be  uted  to  Increate  the  full-time  equivalent 
strength  level  for  the  Coast  Ouard  for  active 
duty  personnel  for  fltcal  year  1987  to  39,220, 
and  to  Increase  the  utilization  rate  of  Coast 
Ouard  equipment 

lb)  Amounts  in  Adution  to  Other 
Amounts.— The  amounts  authorized  to  be  ap- 
propriated for  the  Coast  Ouard  by  this  sec- 
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(ton  are  in  addition  to  any  amounta  other- 
vtM  authoriaed  fry  tow. 

te)  AvTHOKOATiOM  KmuiKutvrT.— Nothing 
in  thia  Act  ihall  rtquirt  the  Coatt  OvMrd  to 
recruit,  compeniate,  train,  purehaae,  or 
deploy  any  pertonnel  or  equipment  except  to 
the  extent  that— 

(If  additional  appropriations  are  made 
availattle  in  apprvtpriationa  Actt  for  that 
purpose;  or 

<Z>  fund*  are  trantferred  to  the  Secretary 
of  Transportation  for  that  purpose  pursuant 
to  thu  Act 

SmMtk  E—Vmim  Stetse-Behemms  Dr^ 
Imtirdlitlem  Ttsk  P*rt« 

age  UU.  ESTAUjaamMMTOFA  VHnSD  STATES-BA- 
MAMAS    OMVe    ISnMDKTtOS     TASK 

roMCt. 
ta>  AvTHomzATtoM  or  ArmonuATtoNs.— 
til  SsTABLotanuiT  or  a  umhtd  statxsbaha- 

MAS     DMVO     ItmtUUCTtOn     TASK     rOHCE.—(A) 

There  is  authorised  to  be  established  a 
United  States-Bahamas  Drug  Interdiction 
Task  Force  to  be  operated  jointly  by  the 
United  States  Qovemment  and  the  <3ovem- 
ment  of  the  Bahamas. 

(Bt  The  Secretary  of  State,  the  Comman- 
dant of  the  Coast  Ouard,  the  Commissioner 
of  Customs,  the  Attorney  QenerxU,  and  the 
head  of  the  National  Narcotics  Border  Inter- 
diction System  (NNBIS),  shall  upon  enact- 
ment of  this  Act,  immediately  commence  ne- 
gotiations uHth  the  Oovemment  of  the  Ba- 
hamas to  enter  into  a  detailed  agreement  for 
the  estatUishment  and  operation  of  a  new 
drug  interdiction  task  force,  including  plaru 
for  lit  the  joint  operation  and  maintenance 
of  any  drug  interdiction  assets  authorized 
for  the  task  force  in  this  section  and  section 
3J4t,  and  Hit  any  training  and  personnel 
enhancements  authorized  in  this  section 
and  section  3141. 

<C)  The  Attorney  OeTieral  <Aa/{  report  to 
the  appropriate  committees  of  Congress  on  a 
quarterly  txuu  regarding  the  progress  of  the 
United  States-Bahamas  Drug  Interdiction 
Task  Force. 

12)  Amounts  autmokokd.— There  are  au- 
thorized to  be  appropriated,  in  addition  to 
any  other  amounts  authorized  to  be  appro- 
priated in  thU  titU,  tlO.000.000  for  the  fol- 
lowing: 

lAl  t9.000.000  for  3  drug  interdiction  pur- 
suit helicopters  for  use  primarily  for  oper- 
ations of  the  United  States-Bahamas  Drug 
Interdiction  Task  Force  established  under 
this  section:  and 

tB>  $1,000,000  to  enltance  communications 
capabilities  for  the  operation  of  a  United 
States- Bahamas  Drug  Interdiction  Task 
Force  estatAished  under  this  section. 

13)  Coast  ouakd-bahamas  dhvo  intkkdic- 
TtOM  DOCKiHo  rACiuTV.—IA)  There  is  author- 
ized to  be  appropriated  for  acquisition,  con- 
struction, and  improvements  for  the  Coast 
Ouard  for  fiscal  year  l»t7.  $5,000,000,  to  be 
used  for  initial  design  engineering,  and 
other  activities  for  construction  of  a  drug 
interdiction  docking  facility  in  the  Baha- 
mas to  facilitate  Coast  Ouard  and  Baha- 
mian drug  interdiction  operations  in  and 
through  the  BeJtama  Islands.  Of  the 
amounts  authorized  to  be  appropriated  in 
this  subsection,  such  sums  as  may  be  neces- 
sary shall  be  available  for  necessary  commu- 
nication and  air  support 

IB)  The  Commandant  of  the  Coast  Ouard 
s/iall  use  such  amounts  appropriated  pursu- 
ant to  the  authorization  in  this  paragraph 
as  may  6e  necessary  to  establish  a  repair, 
maintenance,  and  boat  lift  facility  to  pro- 
vide repair  and  maintenance  services  for 
l>oth  Coast  Ouard  and  Bahamian  marine 
drug  interdiction  equipment,  vessels,  and  re- 
lated asset*. 


Ibt  CONCVKKKNCS  MY  StCKKTAKr  Or  STATK.— 

Programs  authorized  by  this  section  may  be 
carried  out  only  with  the  concurrence  of  the 
Secretary  of  State. 

SuMOs  F—Cemmend,  Cemtfl,  CemunuHieutleiu, 
emd  ImtelUgemee  Centers 

SKC.  iUI.  BSTAKIMHMKST  OF  COMMAND,  CONTItOL 
COMMVNKAnOMS,  AND  INTSLUGKNCB 
CKNTtMSIC-Sn 

There  are  authorized  to  be  appropriated 
$25,000,000  for  the  establishment  of  com- 
mand, control  communications,  and  intelli- 
gence IC-3I)  centers,  including  sector  oper- 
ations centers  and  a  national  command, 
control,  communications,  and  intelligence 
IC-311  cenUr,  in  locations  within  the  United 
States.  The  coordination  of  the  establish- 
ment and  location  of  such  C-3I  centers  shall 
be  conducted  by  the  Commissioner  of  Cus- 
toms; the  Commandant  of  the  Coast  Ouard; 
the  Attorney  Oeneral  of  the  United  States; 
and  the  National  Narcotics  Border  Interdic- 
tion System  INNBIS). 

SirMlfc  C—T^mmspertetiem  SaMt 
SKC.  SHI.  AIK  SAFKTr. 

ID  Section  9021b)  of  the  Federal  Aviation 
Act  of  195$  149  U.S.C.  App  14721b))  is 
amended  6y  addittg  at  the  end  the  following: 

"I3)IA)  Nothing  in  this  subsection  or  in 
any  other  provision  of  this  Act  shall  pre- 
clude a  State  from  establishing  criminal 
penalties,  including  providing  for  forfeiture 
or  seizure  of  aircraft,  for  a  person  who  in 
connection  with  an  act  described  in  sulh 
paragraph  IB)  and  with  knowledge  of  such 
act— 

"lit  knowingly  and  willfully  forges,  coun- 
terfeits, alters,  or  falsely  makes  an  aircraft 
registration  certificate; 

"liii)  knowingly  sells,  uses,  attempts  to 
use,  or  possesses  uHth  intent  to  use  a  fraudu- 
lent aircraft  registration  certificate; 

"Hit  knovDingly  and  willfully  displays  or 
causes  to  be  displayed  on  any  aircraft  any 
marks  that  are  false  or  misleading  as  to  the 
nationality  or  registration  of  the  aircraft;  or 

"liv)  obtains  an  aircraft  registration  cer- 
tificate from  the  administrator  by  knotoing- 
ly  and  willfully  falsifying,  concealing  or 
covering  up  a  material  fact,  or  making  a 
false,  fictitious,  or  fraudulent  statement  or 
representation,  or  making  or  using  any  false 
writing  or  document  knowing  the  writing  or 
document  to  contain  any  false,  fictitious,  or 
fraudulent  statement  or  entry. 

"IB)  The  act  referred  to  in  suttparagraph 
lA)  is  the  transportation  by  aircraft  of  any 
controlled  substance,  or  the  aiding  or  facili- 
tation of  a  controlled  substance  offense, 
where  such  act  is  punishatUe  by  death  or  im- 
prisonment for  a  term  exceeding  one  year 
under  a  State  or  Federal  law  relating  to  a 
controlled  sututance  lather  than  a  law  relat- 
ing to  simple  possession  of  a  controlled  sub- 
stance). ". 

12)  Section  501  of  the  Federal  Aviation  Act 
Of  195$  149  U.S.C.  App.  1401)  U  amended  by 
adding  at  the  end  the  following  new  subsec- 
tion: 

"nancnoN  bylaw  BMroBCKMENT  omcats 
"Igt  The  operator  of  an  aircraft  shall  make 
available  for  iiispection  an  aircraft's  certifi- 
cate of  registration  upon  request  by  a  Feder- 
al. State,  or  local  law  enforcement  officer. ". 

13)  That  portion  of  the  table  of  contents 
contained  in  the  first  section  of  the  Federal 
Aviation  Act  of  195$  which  appears  under 
the  side  heading 

"See.  501.  Registration  of  aircraft  national- 
ity." 
is  amended  tty  adding  at  the  end  the  follow- 
ing: 


"Igl  Inspection  by  law  enforcement  offi- 
cers. ". 
IbHll  Subsection  Iqt  of  section  902  of  the 
Federal  Aviation  Act  of  195$   149   U.S.C. 
1472lqH  is  amended  to  read  as  follows: 

"VtOLATJOm  m  CONNKCnON  WITH 
TRANSPORTATION  Or  CONTROLLED  SUBSTANCES 

"lq)llJ  It  shall  be  unlawful,  in  connection 
with  an  <ict  descrUted  in  paragraph  12)  and 
with  knowledge  of  such  act,  for  any  person— 

"lA)  who  is  the  oumer  of  an  aircraft  eligi- 
ble  for  registration  under  section  501,  to 
knowingly  and  wiUfuUy  operate,  attempt  to 
operate,  or  permit  any  other  person  to  oper- 
ate such  aircraft  if  the  aircraft  is  not  regis- 
tered under  section  501  or  the  certificate  of 
registration  of  the  aircraft  is  suspended  or 
revoked,  or  if  such  person  does  not  have 
proper  authorization  to  operate  or  navigate 
the  aircraft  without  registration  for  a 
period  of  time  after  transfer  of  ownership: 

"IB)  to  operate  or  attempt  to  operate  an 
aircraft  eligible  for  registration  under  sec- 
tion 501  knowing  that  such  aircraft  is  not 
registered  under  section  501,  that  the  certifi- 
cate of  registration  is  suspended  or  revoked, 
or  that  such  person  does  not  have  proper  au- 
thorization to  operate  or  navigate  the  air- 
craft without  registration  for  a  period  of 
time  after  transfer  of  ovmership; 

"lO  to  knowingly  and  willfully  serve,  or 
attempt  to  serve,  in  any  capacity  as  an 
airman  without  a  valid  airman  certificate 
authorizing  such  person  to  serve  in  such  a 
capacity: 

"ID)  to  knowingly  and  willfully  employ  for 
service  or  utilize  any  airman  who  does  not 
possess  a  valid  airman  certificate  authoriz- 
ing such  person  to  serve  in  such  capacity: 

"IE)  to  knowingly  and  wiUfuUv  operate  an 
aircraft  in  violation  of  any  rule,  regulation, 
or  requirement  issued  by  the  Administrator 
of  the  Federal  Aviation  Administration  with 
respect  to  the  display  of  navigation  or  anti- 
coUision  lights;  and 

"IF)  to  knowingly  operate  an  aircraft  with 
a  fuel  tank  or  fuel  system  that  has  been  in- 
stalled or  modified  on  the  aircraft,  unleu 
such  tank  or  system  and  the  installation  or 
modification  of  such  tank  or  system  is  in  ac- 
cordance with  all  applicable  rules,  regula- 
tions, and  requirements  of  the  Administra- 
tor 

"12)  The  act  referred  to  in  paragraph  11)  is 
the  transportation  by  aircraft  of  any  con- 
trolled substance  or  the  aiding  or  facilitat- 
ing of  a  controlled  substance  offense  where 
such  act  is  punishable  by  death  or  imprison- 
ment for  a  term  exceeding  one  year  under  a 
State  or  Federal  law  or  is  provided  in  con- 
nection with  any  act  that  is  punishable  by 
death  or  imprisonment  for  a  term  exceeding 
one  year  under  a  State  or  Federal  law  relat- 
ing to  a  controlled  substance  lother  than  a 
law  relating  to  simple  posseuion  of  a  con- 
trolled substance). 

"13)  A  person  violating  this  subsection 
sheUl  be  sultfect  to  a  fine  not  exceeding 
$25,000.  or  imprisonment  not  exceeding  S 
years,  or  Imth. 

"14)  A  person  who,  in  connection  uHth 
transportation  descrH>ed  in  paragraph  12/, 
operates  an  aircraft  on  which  a  fuel  tank  or 
fuel  system  has  been  installed  or  modified 
and  does  not  carry  aboard  the  aircraft  any 
certificate  required  to  be  issued  by  the  Ad- 
ministrator for  such  installation  or  modifi- 
cation shall  be  presumed  to  have  violated 
subparagraph  IF)  of  paragraph  ID. 

"15)  In  the  case  of  a  violation  of  subpara- 
graph IF)  of  paragraph  ID,  the  fuel  tarik  or 
fuel  system  and  the  aircraft  involved  shall 


be  sul^ect  to  seizure  and  forfeiture.  The  pro- 
visions of  law  relating  to— 

"lAt  the  seizure,  summary  and  judicial 
forfeiture,  and  condemnation  of  property  for 
violation  of  the  customs  laws; 

"IB)  the  disposition  of  such  property  or 
the  proceeds  from  the  sale  thereof: 

"lO  the  remission  or  mitigation  of  such 
forfeitures:  and 

"ID)  the  compromise  of  claims  and  the 
award  of  comperuation  to  informers  in  re- 
spect of  such  forfeitures; 
shall  apply  to  seizures  and  forfeitures  under 
this  paraorap/L  The  Secretary  may  author- 
ize such  officers  and  agents  as  are  necessary 
to  carry  out  seizures  and  forfeitures  under 
this  paragraph  and  such  officers  and  agents 
shall  haw  the  potoers  and  duties  given  to 
customs  officers  with  respect  to  the  seizure 
and  forfeiture  of  property  under  the  customs 
laws.  . 

"18)  For  purposes  of  this  subsection,  the 
term  'controlled  substance'  has  the  meaning 
given  to  such  term  by  section  102  of  the  Con- 
trolled Substances  Act  121  U.S.C.  $02).". 

12)  That  portion  of  the  table  of  contents  of 
the  Federal  Aviation  Act  of  195$  which  ap- 
pears under  the  side  heading 
"Sec.  902.  Criminal  penalties. " 
is  amended  by  striking  the  item  relating  to 
subsection  Iq)  and  inserting  the  following: 
"Iq)  Violations  in  connection  with  transpor- 
tation    of     controlled     sub- 
stances. ". 

let  Section  9041a)  of  the  Federal  Aviation 
Act  of  1958  149  U.S.C.  14741a))  U  amended- 

"ID  by  striking  "$500"  each  place  it  ap- 
pears and  inserting  in  lieu  thereof  "$5,000": 

12)  by  inserting  after  the  second  sentence 
the  following:  "In  addition  to  any  other  pen- 
€Uty.  if  any  controlled  substance  described 
in  section  584  of  the  Tariff  Act  of  1930  119 
U.S.C.  1584)  is  found  on  board  of,  or  to  have 
tteen  unladen  from,  an  aircraft  subject  to 
section  11091b)  and  Ic)  of  this  Act,  the  owner 
or  person  in  charge  of  such  aircraff  shall  be 
subject  to  ttie  penalties  provided  for  in  sec- 
tion 584  of  the  Tariff  Act  of  1930  119  U.S.C. 
1584),  unless  such  owner  or  person  is  able  to 
demonstrate,  by  a  preponderance  of  the  evi- 
denced, that  such  owner  or  person  did  not 
know,  and  could  not,  by  the  exercise  of  the 
highest  degree  of  care  and  diligence,  have 
known,  that  any  stich  controlled  substance 
iDos  on  board, ";  and 

13)  by  amending  the  third  sentence  to  read 
as  follows:  "In  the  case  the  violation  is  by 
the  owner,  operator,  or  person  in  command 
of  the  aircraft,  any  penally  imposed  by  this 
section  shall  be  a  lien  against  the  aircraft ". 

sec.  S4tt  DRVG  AND  HIGHWA  Y  SAFETY. 

la)  Study.— The  Secretary  of  Transporta- 
tion shall  conduct  a  study  to  determine  the 
relationship  between  the  usage  of  controlled 
substances  and  highway  safety.  Such  study 
shall  include  a  simulation  of  driving  condi- 
tioru,  emergency  situations,  and  driver  per- 
formance under  various  drug  and  dosage 
conditions.  Such  study  shaU  determine  the 
incidence  of  controlled  substance  usage  in 
highway  accidents  resultng  in  fatalities  and 
the  dosage  levels  for  controlled  substances 
which  are  most  likely  to  result  in  impair- 
ment of  driver  performance. 

lb)  Report.— Not  later  than  one  year  after 
the  date  of  the  enactment  of  this  Act,  the 
Secretary  of  Ttansportation  shall  submit  to 
Congress  a  report  on  Uie  results  of  the  study 
conducted  under  subsection  la). 

SKC  Un  SA  riNGS  PKOVISION. 

In  any  proceeding  ur\der  section  11344  of 
title  49.  United  States  Code,  involving  an 
application  by  a  rail  carrier  lor  a  person 


controlled  by  or  affiliated  with  a  rail  carri- 
er)  to  acquire  a  motor  carrier,  the  Interstate 
Commerce  Commission,  and  any  Federal 
court  reviewing  action  of  the  Commission, 
shall  follow  the  standards  set  forth  in  the 
Commission  decision  in  Ex  Parte  No.  438  if 
the  applicant  rail  carrier,  between  July  20, 
1984,  and  September  30.  1986  ID  filed  an  ap- 
plication ioith  the  Commission  to  acquire  a 
motor  carrier,  12)  entered  into  a  contract  or 
signed  a  letter  of  intent  to  acquire  a  motor 
carrier,  or  13)  made  a  public  tender  offer  to 
acquire  a  motor  carrier. 
SmMtle  H—D*puTtm*mt  nfjustte*  Funds  for  Drug 
InterdletUn  OpetmOoRS  in  HawaU 

SKC  UtI.  ADDITIONAL  PVNDS  FOK  TBK  DEPART- 
MKNT  OF  JUSTICE 

There  are  authorized  to  be  appropriated  to 
the  Department  of  Justice  for  fiscal  year 
1987,  in  addition  to  any  other  amounts  au- 
thorized to  be  appropriated  to  the  Depart- 
ment for  such  fiscal  year,  $  7, 000, 000  for  heli- 
copters with  forward  looking  infrared  radi- 
ation detection  devices  for  drug  interdiction 
operations  in  Hawaii 

SKC.  SiSL  COMMUNICATIONS. 

The  Federal  Communications  Commission 
may  revoke  any  private  operator's  license 
issued  to  any  person  under  Oie  Communica- 
tions Act  of  1934  147  U.S.C.  151  et  seq.)  who 
is  found  to  have  willfully  used  said  license 
for  the  purpose  of  distributing,  or  assisting 
in  the  distribution  of,  any  controlled  sub- 
stance in  violation  of  any  provision  of  Fed- 
eral law.  In  addition,  the  Federal  Communi- 
cations Commission  may,  upon  the  request 
of  an  appropriate  Federal  law  enforcement 
agency,  assist  in  the  enforcement  of  Federal 
law  prohibiting  the  use  or  distribution  of 
any  controlled  suttstance  where  communica- 
tions equipment  within  the  jurisdiction  of 
the  Federal  Communications  Commission 
under  the  Communications  Act  of  1934  is 
wilUiMy  being  used  for  purposes  of  distrib- 
uting, or  assisting  in  the  distribution  of. 
any  such  substance 

TITLE  IV-DEMAND  REDUCTION 

Subtitle  A— Treatment  and  Rehabilitation 
SEC.  4001.  SHORT  TfTLE:  REFERENCE. 

(a)  This  subtitle  may  be  cited  as  the  "Al- 
cohol and  Drug  Abuse  Amendments  of 
1986". 

(b)  Except  as  otherwise  specifically  t>ro- 
vlded,  whenever  in  this  subtitle  an  amend- 
ment or  .repeal  Is  expressed  In  terms  of  an 
amendment  to  a  section  or  other  provision, 
the  reference  shall  be  considered  to  be  a  ref- 
erence to  a  section  or  other  provision  of  the 
Public  Health  Service  Act. 

SEC.  400:.  SPECIAL  ALLOTMENTS  FOR  ALCOHOL 
ABUSE  AND  DRUG  ABUSE  TREATMENT 
AND  REHABILITATION  PROGRAMS. 

Title  XIX  Is  amended  by  inserting  after 
section  1920A  the  following  new  sections: 

"SPECIAL  ALLOTMnrrS  TO  STATES  FOR  ALCOHOL 
ABUSE  AND  DRUG  ABUSE  TREATMEMT  AND  REHA- 
BILITATION PROGRAMS 

"Sec.  1921.  (a)  To  carry  out  this  section 
and  sections  1922.  1923.  508.  and  510  there 
are  authorized  to  be  appropriated 
$241,000,000  for  fiscal  year  1987.  Of  the 
total  amount  appropriated  under  the  pre- 
ceding sentence  for  fiscal  year  1987,  7  per- 
cent shall  be  added  to  and  Included  with  the 
amounts  otherwise  available  under  this  part 
for  allotments  to  States  under  section  1913 
for  such  fiscal  year,  72  percent  shall  be 
available  for  allotments  to  SUtes  under  this 
section  for  such  fiscal  year.  S  percent  shall 
be  available  for  transfer  to  the  Administra- 
tor of  Veterans'  Affairs  under  section  1922 
for  such  fiscal  year,  I  percent  shall  be  avaU- 


able  to  carry  out  section  1933  for  such  fiscal 
year,  and  15  percent  shall  be  available  to 
carry  out  sections  508  and  510  for  such 
fiscal  year. 

"(bKl)  The  allotment  of  a  SUte  under 
this  section  for  a  fiscal  year  shall  be  the 
sum  of  the  amounts  allotted  to  such  State 
under  paragraphs  (2)  and  (3). 

"(2)  Forty-five  percent  of  the  amount 
available  for  allotment  under  this  section 
for  a  fiscal  year  shall  be  allotted  In  accord- 
ance with  this  subsection.  The  allotment  of 
a  State  under  this  subsection  for  a  fiscal 
year  shall  be  an  amount  which  bears  the 
same  ratio  to  the  total  amount  required  pur- 
suant to  the  preceding  sentence  to  be  allot- 
ted under  this  subsection  for  such  fiscal 
year  as  the  population  of  such  State  bears 
to  the  population  of  all  States. 

"(3)  Pifty-five  percent  of  the  amount 
available  for  allotment  under  this  section 
for  a  fiscal  year  shall  be  allotted  by  the  Sec- 
retary to  States  on  the  basis  of  the  need  of 
each  State  for  amounts  for  programs  and 
activities  for  the  treatment  and  rehabilita- 
tion of  the  alcohol  abuse  and  drug  abuse.  In 
determining  such  need  for  each  State  under 
this  subsection,  the  Secretary  shaU  consid- 
er— 

"(A)  the  nature  and  extent.  In  the  State 
and  In  particular  areas  of  the  State,  of  the 
demand  for  effective  programs  and  activi- 
ties for  the  treatment  and  rehablllUtlon  of 
alcohol  abuse  and  drug  abuse; 

"(B)  the  number  of  individuals  In  the 
State  who  abuse  alcohol  or  drugs  and  the 
capacity  of  the  State  to  provide  treatment 
and  rehablliUtion  for  such  Individuals  (as 
determined  by  the  Secretary  on  the  basis  of 
the  number  of  individuals  who  requested 
treatment  for  alcohol  abuse  and  drug  abuse 
in  the  SUte  during  the  most  rfecent  calen- 
dar year  ending  prior  to  the  date  on  which  a 
sUtement  is  submitted  by  the  SUte  under 
subsection  (d>: 

"(C)  the  conunltment  of  the  SUte  to  the 
provision  of  services  for  the  treatment  and 
rehablliUtion  of  alcohol  abuse  and  drug 
abuse  (as  determined  by  the  Secretary  after 
an  evaluation  of  the  expenditures  of  the 
SUte  for  such  services  during  the  calendar 
year  described  In  subparagraph  (B)  and  of 
the  ability  of  the  SUte  to  meet  the  need  for 
such  services):  and 

"(D)  the  avalUbllity  In  the  SUte  of  Feder- 
al, SUte.  and  local  public  resources  to  satis- 
fy the  needs  In  such  SUte  for  services  de- 
scribed in  subparagraph  (C). 

"(4)  The  Secretary  shall  make  allotmenU 
to  SUtes  under  paragraph  ( 1 )  f or  fiscal  year 
1987,  and  shall  make  paymenU  to  SUtes 
imder  subsection  (c)  from  such  allotments. 
at  the  same  time  that  the  Secretary  makes 
allotments  and  payments  under  sections 
1913  and  1914.'  respectively,  for  such  fiscal 
year.  The  Secretary  shall  make  allotmentt 
to  SUtes  under  paragraph  (2)  for  fiscal  year 
1987.  and  shall  make  payments  to  SUtes 
under  subsection  (c)  from  such  allotments. 
within  four  months  after  the  date  of  enact- 
ment of  the  Alcohol  and  Drug  Abuse 
AmendmenU  of  1986. 

"(c)(1)  For  each  fiscal  year,  the  Secretary 
shall  make  payments,  as  provided  by  section 
6503  of  title  31,  United  SUtes  Code,  to  each 
SUte  from  Its  allotment  under  paragraphs 
(2)  and  (3)  of  subsection  (b)  from  amounto 
which  are  appropriated  for  that  fiscal  year 
and  available  for  such  allotmenU. 

"(2)  Any  amount  paid  to  a  SUte  under 
paragraph  (1)  for  a  fiscal  year  and  remain- 
ing unobligated  at  the  end  of  such  fiscal 
year  shall  remain  available  to  such  SUte  for 
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the  purpoaca  for  which  It  wm  nude  for  the 
next  flKkl  ye«r. 

"(d)  In  order  to  receive  ui  tUotment  for  a 
flacal  year  under  aubaectlon  (b),  each  State 
ahall  Include  with  the  application  submitted 
to  the  Secretary  under  lectlon  1916  a  sepa- 
rate statement  requesting  an  allotment 
under  this  section.  Each  such  statement 
shall  contain— 

"(1)  such  Information  as  the  Secretary 
may  prescribe.  Including  Information  neces- 
sary for  the  Secretary  to  consider  the  ma^ 
ters  specified  In  subparacraphs  (A)  through 
(D)  of  subeectlon  (bKS): 

"(3)  a  description  of  the  manner  In  which 
prdgrams  and  activities  conducted  with  pay- 
ments under  subsection  <c)  will  be  coordi- 
nated with  other  public  and  private  pro- 
grams and  activities  directed  toward  Individ- 
uals who  abuse  alcohol  and  drugs; 

"(3)  assurances  that.  In  the  preparation  of 
any  statement  under  this  section,  the  State 
will  consult  with  local  governments  and 
public  and  private  entities,  including  com- 
munity based  organisations,  involved  in  the 
provision  of  services  for  the  treatment  and 
rehabilitation  of  alcohol  abuse  and  drug 
abuse: 

"(4)  a  description  of  the  manner  In  which 
the  State  will  evaluate  programs  and  activi- 
ties conducted  with  payments  made  to  the 
State  under  subsection  (c>  and  assurances 
that  the  SUte  will  report  periodically  to  the 
Secretary  on  the  results  of  such  evaluations: 
and 

"(5)  assurances  that  payments  made  to 
the  State  under  subsection  (c)  will  supple- 
ment and  not  supplant  any  State  or  local 
expenditures  for  the  treatment  and  reha- 
bilitation of  alcohol  abuse  and  drug  abuse 
that  would  have  been  made  in  the  absence 
of  such  payments. 

"(eMl)  Except  as  provided  in  subsections 
<f)  and  (I),  amounts  paid  to  a  State  under 
subsection  (c)  may  be  used  by  the  State  for 
alcohol  abuse  and  drug  abuse  treatment  and 
rehabilitation  programs  and  activities.  In- 
cluding— 

"(A)  activities  to  Increase  the  availability 
and  outreach  of  programs  provided  by 
major  treatment  centers  and  regional 
branches  of  such  centers  which  provide 
services  In  a  State  in  order  to  reach  the 
greatest  number  of  people: 

"(B)  activities  to  expand  the  capacity  of 
alcohol  abuse  and  drug  abuse  treatment  and 
rehabilitation  programs  and  facilities  to 
provide  treatment  and  rehabilitation  serv- 
ices for  alcohol  abusers  and  drug  abusers 
who  have  been  refused  treatment  due  to 
lack  of  facilities  or  personnel:  and 

"(C>  activities  to  provide  access  to  voca- 
tional training,  job  counseling,  and  educa- 
tion equivalency  programs  to  alcohol  abus- 
ers and  drug  abusers  in  need  of  such  serv- 
ices in  order  to  enable  such  abusers  to 
become  productive  members  of  society. 

"(3)  A  State  may  request  the  Secretary  to 
waive  the  provisions  of  section  191S(b)(l) 
(as  such  section  applies  to  this  section  pur- 
suant to  subsection  (I)  of  this  section)  in 
order  to  permit  such  State  to  conduct  model 
programs  tor  the  provision  of  inpatient  hos- 
pital services  for  alcohol  abuse  and  drug 
abuse  treatment,  and  the  Secretary  may 
grant  such  a  waiver. 

"(f)  Of  the  total  amount  paid  to  any  State 
under  subsection  (c)  for  a  fiscal  year,  not 
more  than  3  percent  may  be  used  for  admin- 
istering the  funds  made  available  under 
such  subsection.  The  State  will  pay  from 
non-Federal  sources  the  remaining  costs  of 
administering  such  funds. 

"(g)  The  Secretary  may  provide  training 
and  technical  assistance  to  States  in  plan- 


ning and  operating  activities  to  be  carried 
out  under  this  section. 

"(h)  The  Secretary  may  conduct  data  col- 
lection activities  to  enable  the  Secretary  to 
carry  out  this  section. 

"(I)  Except  as  provided  In  subsection 
(e)<3).  the  provisions  of  subsections  (a)  and 
(d)  and  paragraphs  (1)  through  (S)  of  sub- 
section (b)  of  section  1017  and  the  provi- 
sions of  sections  1914(b).  l91S(b).  1918. 1919. 
and  1930  shall  apply  to  this  section  in  the 
same  manner  as  such  provisions  apply  to 
payments  made  under  section  1914  from  al- 
lotments made  under  section  1913. 

"TaAMsm  TO  THX  AOMiinsTaATOR  or 
vsnaAMS'  sFTAnu 

"Sic.  1933.  The  Secretary  shall  transfer  to 
the  Administrator  of  Veterans'  Affairs  the 
amount  which,  under  the  second  sentence 
of  section  1931(a).  is  available  for  such 
transfer.  The  amount  transferred  pursuant 
to  the  preceding  sentence  shall  be  used  for 
outpatient  treatment,  rehabilitation,  and 
counseling  under  section  013  of  title  38. 
United  States  Code,  of  veterans  for  their  al- 
cohol or  drug  abuse  dependence  or  abuse 
disabilities  and  for  contract  care  and  serv- 
ices under  section  630A  of  such  title  for  vet- 
erans for  such  disabilities. 

"TIZATIfXirr  PROOXAlf  BVALUAnORS 

"Sac.  1933.  One  percent  of  the  total 
amount  appropriated  under  section  1931(a) 
for  any  fiscal  year  may  be  used  by  the  Sec- 
retary, acting  through  the  Administrator  of 
the  Alcohol.  Drug  Abuse,  and  Mental 
Health  Administration,  to  develop  and 
evaluate  alcohol  and  drug  abuse  treatment 
programs  to  determine  the  most  effective 
forms  of  treatment.  Such  programs  may  be 
developed  and  evaluated  through  grants, 
contracts,  and  cooperative  agreements  pro- 
vided to  nonprofit  private  entities.  In  carry- 
ing out  this  section,  the  Secretary  shall 
assess  the  comparative  effectiveness  of  vari- 
ous treatment  forms  for  specific  patient 
groups.". 

8gC.  4SSS.  AOVISOHY  COVNaLS. 

(a)  Part  A  of  title  V  is  amended  by  redesig- 
nating sections  505  and  504  as  sections  500 
and  507.  respectively,  and  by  inserting  after 
section  504  the  following  new  section: 

"ADVISORY  COUKCILS 

"Sac.  506.  (aKl)  The  Secretary  shall  ap- 
point an  advisory  council  for  the  National 
Institute  on  Alcohol  Abuse  and  Alcoholism, 
for  the  National  Institute  on  Drug  Abuse, 
and  for  the  National  Institute  of  Mental 
Health.  Each  such  advisory  council  shall 
advise,  consult  with,  and  malce  recommenda- 
tions to  the  Secretary  and  the  Director  of 
the  Institute  for  which  it  was  appointed  on 
matters  relating  to  the  activities  carried  out 
by  and  through  the  Institute  and  the  poli- 
cies respecting  such  activities. 

"(3)  Each  advisory  council  for  an  Institute 
may  recommend  to  the  Secretary  accept- 
ance, in  accordance  with  section  3101,  of 
conditional  gifts  for— 

"(A)  study,  investigation,  or  research  re- 
specting the  diseases,  disorders,  or  other 
aspect  of  human  health  with  respect  to 
which  the  Institute  was  established: 

"(B)  the  acquisition  of  grounds  for  the  In- 
stitute: or 

"(C)  the  construction,  equipping,  or  main- 
tenance of  facilities  for  the  Institute. 

"(3)  Each  advisory  council  for  an  Insti- 
tute- 

"(A)(i)  may  on  the  basis  of  the  materials 
provided  under  section  507(dK3)  respecting 
research  conducted  at  the  Institute,  make 
recommendations  to  the  Director  of  the  In- 
stitute respecting  such  research; 


"(U)  shall  review  applications  for  grants 
and  cooperative  agreements  for  research  or 
training  and  for  which  advisory  council  ap- 
proval is  required  under  section  507(eK3). 
and  recommend  for  approval  applications 
for  projects  which  show  promise  of  making 
valuable  contributions  to  human  knowledge: 
and 

"(111)  may  review  any  grant,  contract,  or 
cooperative  agreement  proposed  to  be  made 
or  entered  Into  by  the  Institute: 

"(B)  may  collect,  by  correspondence  or  by 
personal  investigation,  information  as  to 
studies  which  are  being  carried  on  in  the 
United  States  or  any  other  country  as  to  the 
diseases,  disorders,  or  other  aspect  of 
human  health  with  respect  to  which  the  In- 
stitute was  established  and  with  the  approv- 
al of  the  Director  of  the  Institute  make 
available  such  information  through  appro- 
priate publications  for  the  benefit  of  public 
and  private  health  entities  and  health  pro- 
fessions personnel  and  scientists  and  for  the 
information  of  the  general  public;  and 

"(C)  may  appoint  subcommittees  and  con- 
vene workshops  and  conferences. 

"(bKl)  Each  advisory  council  shall  consist 
of  nonvoting  ex  officio  members  and  not 
more  than  13  members  appointed  by  the 
Secretary. 

"(3)  The  ex  officio  members  of  an  adviso- 
ry council  shall  consist  of— 

"(A)  the  Secretary,  the  Administrator,  the 
Director  of  the  Institute  for  which  the  advi- 
sory council  is  established,  the  Chief  Medi- 
cal Director  of  the  Veterans'  Administra- 
tion, and  the  Assistant  Secretary  of  Defense 
for  Health  Affairs  (or  the  designees  of  such 
officers),  and 

"(B)  such  additional  officers  or  employees 
of  the  United  States  as  the  Secretary  deter- 
mines necessary  for  the  advisory  council  to 
effectively  carry  out  Its  functions. 

"(3)  The  members  of  an  advisory  council 
who  are  not  ex  officio  members  shall  be  ap- 
pointed as  follows: 

"(A)  Nine  of  the  members  shall  be  ap- 
pointed by  the  Secretary  from  among  the 
leading  representatives  of  the  health  and 
scientific  disciplines  (including  public 
health  and  the  behavioral  or  social  sciences) 
relevant  to  the  activities  of  the  Institute  for 
which  the  advisory  council  Is  established. 

"(B1  Three  of  the  members  shall  be  ap- 
pointed by  the  SecreUry  from  the  general 
public  and  shall  include  leaders  in  fields  of 
public  policy,  public  relations,  law.  health 
policy,  economics,  and  management. 

"(4)  Members  of  an  advisory  council  who 
are  officers  or  employees  of  the  United 
States  shall  not  receive  any  compensation 
for  service  on  the  advisory  council.  The 
other  members  of  an  advisory  council  shall 
receive,  for  each  day  (including  travel  time) 
they  are  engaged  in  the  performance  of  the 
functions  of  the  advisory  council,  compensa- 
tion at  rates  not  to  exceed  the  daily  equiva- 
lent of  the  annual  rate  In  effect  for  grade 
OS- 18  of  the  General  Schedule. 

"(c)  The  term  of  office  of  an  appointed 
member  of  an  advisory  council  is  4  years, 
except  that  any  member  appointed  to  fill  a 
vacancy  for  an  unexpired  term  shall  be  ap- 
pointed for  the  remainder  of  such  term  and 
the  Secretary  shall  make  appointments  to 
an  advisory  council  in  such  manner  as  to 
ensure  that  the  terms  of  the  members  do 
not  all  expire  in  the  same  year.  A  member 
may  serve  after  the  expiration  of  the  mem- 
ber's term  until  a  successor  has  taken  office. 
A  member  who  has  been  appointed  for  a 
term  of  4  years  may  not  be  reappointed  to 
an  advisory  council  before  3  years  from  the 
date  of  expiration  of  such  term  of  office.  If 


a  vacancy  occurs  in  the  advisory  councU 
among  the  appointed  members,  the  Secre- 
tary shall  make  an  appointment  to  fill  the 
vacancy  within  90  d«ys  from  the  date  the 
vacancy  occurs. 

"(d)  The  chairman  of  an  advisory  councU 
shall  be  selected  by  the  Secretary  from 
among  the  appointed  members,  except  that 
the  Secretary  may  select  the  Director  of  the 
Institute  for  which  the  advisory  council  Is 
estebllshed  to  be  the  chairman  of  the  advi- 
sory council.  The  term  of  office  of  chairman 
shall  be  3  years. 

"(e)  The  advisory  council  shall  meet  at 
the  call  of  the  chairman  or  upon  the  re- 
quest of  the  Director  of  the  Institute  for 
which  it  was  established,  but  at  least  3  times 
each  fiscal  year.  The  location  of  the  meet- 
ings of  each  advisory  council  Is  subject  to 
the  approval  of  the  Director  of  the  Institute 
for  which  the  advisory  councU  was  estat>- 
lished. 

"(f)  The  Director  of  the  Institute  for 
which  an  advisory  council  is  established 
shall  designate  a  member  of  the  staff  of  the 
Institute  to  serve  as  the  executive  secretary 
of  the  advisory  council.  The  Director  of  the 
Institute  shall  make  available  to  the  adviso- 
ry council  such  staff.  Information,  and  other 
assistance  as  it  may  require  to  carry  out  its 
functions.  The  Director  of  the  Institute 
shall  provide  orienUtion  and  training  for 
new  members  of  the  advisory  council  to  pro- 
vide them  with  such  information  and  train- 
ing as  may  be  appropriate  for  their  effective 
participation  in  the  functions  of  the  adviso- 
ry council.". 

(b)  The  amendment  made  by  subsection 
(a)  does  not  terminate  the  membership  of 
any  advisory  council  for  the  National  Insti- 
tute on  Alcohol  Abuse  and  Alcoholism,  the 
National  Institute  on  Drug  Abuse,  or  the 
National  Institute  of  Mental  Health  which 
was  in  existence  on  the  date  of  enactment 
of  this  Act.  After  such  date— 

(1)  the  Secretary  of  Health  and  Human 
Services  shall  make  appointments  to  each 
such  advisory  council  in  such  a  manner  as  to 
bring  about  as  soon  as  practicable  the  com- 
position for  such  council  prescribed  by  sec- 
tion 505  of  the  Public  Health  Service  Act: 

(3)  each  advisory  coimcll  shall  organize 
Itself  in  accordance  with  such  section  and 
exercise  the  functions  prescribed  by  such 
section:  and 

(3)  the  Director  of  each  such  Institute 
shall  perform  for  such  advisory  council  the 
f  imctions  prescribed  by  such  section. 

(c)  Section  317  is  amended— 

(1)  by  striking  out  subsections  (a),  (b).  (c). 
and  (d): 

(3)  by  striking  out  "(eKl)"  and  Inserting 
in  lieu  thereof  "(a)": 

(3)  by  striking  out  "(3)"  and  inserting  In 
lieu  thereof  "(b)": 

(4)  by  striking  out  "(3)"  and  Inserting  in 
lieu  thereof  "(c)": 

(5)  by  striking  out  "(4)"  and  Inserting  In 
lieu  thereof  "(d)";  and 

(6)  by  redesignating  clauses  (A)  and  (B)  of 
subsection  (c)  (as  redesignated  by  the 
amendment  made  by  paragraph  (4)  of  this 
subsection)  as  clauses  ( 1 )  and  (3).  respective- 
ly. 

SBC  4SM.  OFFICE  FOR  SUBSTANCK  ABUSE  PREVEN- 
TION. 

(a)  Part  A  of  title  V  (as  amended  by  sec- 
tion 4003  of  this  Act)  is  further  amended  by 
adding  at  the  end  thereof  the  following  new 
sections: 

"OmCi  FOR  SOlSTAmX  ABUSE  PRBVCRTIOH 

"Sac.  508.  (a)  There  is  established  in  the 
Administration  an  Office  for  Substance 
Abuse  Prevention  (hereafter  in  this  part  re- 


ferred to  as  the  'Office').  The  Office  shaU 
be  headed  by  a  Director  appointed  by  the 
Secretary  from  Individuals  with  extensive 
experience  or  academic  qualifications  In  the 
prevention  of  drug  or  alcohol  abuse. 

"(b)  The  Director  of  the  Office  shall— 

"(1)  sponsor  regional  workshops  on  the 
prevention  of  drug  and  alcohol  abuse: 

"(3)  coordinate  the  findings  of  research 
sponsored  by  agencies  of  the  Service  on  the 
prevention  of  drug  and  alcohol  abuse: 

"(3)  develop  effective  drug  and  alcohol 
abuse  prevention  literature  (including  liter- 
ature on  the  adverse  effects  of  cocaine  free 
base  (known  as  'crack')): 

"(4)  In  cooperation  with  the  Secretary  of 
Education,  assure  the  widespread  dissemina- 
tion of  prevention  materials  among  States, 
political  subdivisions,  and  school  systems; 

"(5)  support  programs  of  clinical  training 
of  substance  abuse  counsriors  and  other 
health  professionals; 

"(6)  in  cooperation  with  the  Director  of 
the  Centers  for  Disease  Control,  develop 
educational  materials  to  reduce  the  risks  of 
acquired  Immune  deficiency  syndrome 
among  Intravenous  drug  abusers; 

"(7)  conduct  training,  technical  assistance, 
data  collection,  and  evaluation  activities  of 
programs  supported  under  the  Drug  Free 
Schools  and  Conununlties  Act  of  1986: 

"(8)  support  the  development  of  model.  In- 
novative, community-based  programs  to  dis- 
courage alcohol  and  drug  abuse  among 
young  people:  and 

"(9)  prepare  for  distribution  documentary 
films  and  public  service  announcements  for 
television  and  radio  to  educate  the  public 
concerning  the  dangers  to  health  resulting 
from  the  consimiption  of  alcohol  and  drugs 
and,  to  the  extent  feasible,  use  appropriate 
private  organizations  and  business  concerns 
in  the  preparation  of  such  announcements. 
"(c)  The  Director  may  make  granU  and 
enter  into  contracts  and  cooperative  agree- 
ments in  carrying  out  subsection  (b). 

"(d)  Of  the  amounts  available  under  the 
second  sentence  of  section  1931(a)  to  carry 
out  this  section  and  section  510,  $30,000,000 
shall  be  available  to  carry  out  section  510. 

"ALCOHOL  AlfD  DRUG  ABUSX  OtFORMATIOR 
CLRARIROHOUSX 

"Sec.  509.  The  Secretary,  through  the  Di- 
rector of  the  Office,  shall  establish  a  clear- 
inghouse for  alcohol  and  drug  abuse  infor- 
mation to  assure  the  widespread  dissemina- 
tion of  such  information  to  States,  political 
subdivisions,  educational  agencies  and  insti- 
tutions, health  and~drug  treatment  and  re- 
hablUUtion  networks,  and  the  general 
public.  The  clearinghouse  shall— 

"(1)  disseminate  publications  by  the  Na- 
tional Institute  on  Alcohol  Abuse  and  Alco- 
holism, the  National  Institute  on  Drug 
Abuse,  and  the  Department  of  Education 
concerning  alcohol  abuse  and  drug  abuse: 

"(3)  disseminate  accurate  information  con- 
cerning the  health  effects  of  alcohol  abuse 
and  drug  abuse; 

"(3)  collect  and  disseminate  information 
concerning  successful  alcohol  abuse  and 
drug  abuse  education  and  prevention  curric- 
ula; and 

"(4)  collect  and  disseminate  information 
on  effective  and  ineffective  school-based  al- 
cohol abuse  and  drug  abuse  education  and 
prevention  programs,  particularly  effective 
programs  which  stress  that  the  use  of  iUegal 
dnigs  and  the  abuse  of  alcohol  is  wrong  and 
harmful. 

"PRCVBinON.     TRXATHKirr.     AND     RKBABIUTA- 
TIOK  MODBL  FROJRCTS  FOR  HIGH  RISK  YOUTH 

"Sic.  510.  (a)  The  Secretary,  through  the 
Director  of  the  Office,  shall  make  granU  to 


public  and  nonprofit  private  entities  for 
projects  to  demonstrate  effective  models  for 
the  prevention,  treatment,  and  rehabilita- 
tion of  drug  abuse  and  alcohol  abuse  among 
high  risk  youth. 

"(bXl)  In  making  granU  lor  drug  abuse 
and  alcohol  abuse  prevention  projects  under 
this  section,  the  Secretary  shall  give  priori- 
ty, to  applications  for  projects  directed  at 
children  of  substance  abusers,  latchkey  chil- 
dren, children  at  risk  of  abuse  or  neglect, 
preschool  children  eligible  for  services 
under  the  Head  Start  Act.  children  at  risk 
of  dropping  out  of  school,  children  at  risk  of 
becoming  adolescent  parents,  and  children 
who  do  not  attend  school  and  who  are  at 
risk  of  being  unemployed. 

"(3)  In  making  grants  for  drug  abuse  and 
alcohol  abuse  treatment  and  rehabilitation 
projecU  under  this  section,  the  Secretary 
shall  give  priority  to  projects  which  address 
the  relationship  between  drug  abuse  or  alco- 
hol abuse  and  physical  chUd  abuse,  sexual 
child  abuse,  emotional  child  abuse,  dropping 
out  of  school,  un«nployment,  delinquency, 
pregnancy,  violence,  suicide,  or  mmtal 
health  problems. 

"(3)  In  making  grants  under  this  section, 
the  Secretary  shall  give  priority  to  applica- 
tions from  oommimity  based  organizations 
for  projects  to  develop  Innovative  models 
with  multiple,  coordinated  services  for  the 
prevention  or  for  the  treatment  and  reha- 
bUlUtlon  of  dnig  abuse  or  alcohol  abuse  by 
high  risk  youth. 

"(4)  In  making  grants  under  this  section, 
the  Secretary  shall  give  priority  to  applica- 
tions for  projects  to  demonstrate  effective 
models  with  multiple,  coordinated  services 
which  may  be  replicated  and  which  are  for 
the  prevention  or  for  the  treatment  and  re- 
habilitation of  drug  abuse  or  alcohol  abuse 
by  high  risk  youth. 

"(c)  To  the  extent  feasible,  the  Secretary 
shall  make  grants  under  this  section  in  all 
regions  of  the  United  States,  and  shall 
ensure  the  distribution  of  grants  under  this 
section  among  urban  and  rural  areas. 

"(dXl)  In  order  to  receive  a  grant  for  a 
project  under  this  section  for  a  fiscal  year,  a 
public  or  nonprofit  private  entity  shall 
submit  an  application  to  the  Oovemor  of 
the  Stote  In  which  the  project  wlU  be  con- 
ducted. Such  application  shall  be  in  such 
form,  shall  contain  such  Information,  and 
shall  be  submitted  at  such  time  as. the  Sec- 
retary may  by  regulation  prescribe. 

"(2)  The  Governor  of  each  State  shall 
review  each  application  received  under  sub- 
section (a)  for  a  fiscal  year  and  shall  submit 
to  the  Secretary,  by  a  date  prescribed  by  the 
Secretary  for  such  fiscal  year,  the  recom- 
mendations of  the  Oovemor  concerning  the 
approval  or  disapproval  of  each  such  appli- 
cation and  a  ranking  recommended  by  the 
Governor  of  the  priority  for  approval  of 
such  applications.  In  making  recommenda- 
tions under  the  preceding  sentence,  the 
Governor  shaU  consider  the  prioriUes  and 
requlremenU  for  grants  established  by  sub- 
sections (b)  and  (c). 

■(e)  The  Director  of  the  Office  shaU 
evaluate  projects  conducted  with  grants 
under  this  section. 

"(f)  For  purposes  of  this  section,  the  term 
'high  risk  youth'  means  an  Individual  who 
has  not  attained  the  age  of  31  years,  who  U 
at  high  risk  of  becoming,  or  who  hp.5 
become,  a  drug  abuser  or  an  alcohol  abuser, 
and  who— 

"(1)  is  identified  as  a  child  of  a  substance 
abuser. 

"(3)  U  a  victim  of  physical,  lexual.  or  psy- 
chological abuse; 
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"O)  hu  dropped  out  of  achool; 

"(4>  hu  becomr  pregnant: 

"(9>  U  economlcmlly  dlaadvantkced: 

"(6)  hks  committed  a  violent  or  delinquent 
act: 

"<7)  hai  experienced  mental  health  prob- 
lema: 

"(8)  haa  attempted  sulctde:  or 

"(•>  U  dlaabled  by  Injuries. ". 

(bMl)  Section  503(e)  U  repealed. 

(3)  Section  503(d)  is  amended— 

(A)  by  Inaertlng  "and"  at  the  end  of  para- 
graph (3): 

(B)  by  striking  out  ':  and"  at  the  end  of 
paragraph  (3)  and  Inserting  In  lieu  thereof  a 
period:  and 

(O  by  striking  out  paragraph  (4). 

sec.  «M».  PttBLir  HEALTH  GMERCENriES. 

Part  A  of  title  V  (as  amended  by  sections 
4003  and  4004  of  thU  Act)  Is  further  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing: 

"RUa*aCM  ON  POBLIC  HEALTH  EMDIOENCIES 

"Sic.  si  I.  (a)  If  the  Secretary  determines, 
after  consultation  with  the  Administrator, 
the  Commissioner  of  Pood  and  Drugs,  or 
the  Director  of  the  Centers  for  Disease  Con- 
trol, that  a  disease  or  disorder  within  the  Ju- 
risdiction of  an  Institute  of  the  Administra- 
tion constitutes  a  public  health  emergency, 
the  Secretary,  acting  through  the  Adminis- 
trator— 

"( I  >  shall  expedite  the  review  by  advisory 
councils  and  by  peer  review  groups  of  appli- 
cations for  grants  for  research  on  such  dis- 
ease or  disorder  or  proposals  for  contracts 
for  such  research: 

(3)  shall  exrrctse  the  authority  In  section 
3709  of  the  Revised  Statutes  (41  U.S.C.  5) 
respecting  public  exigencies  to  waive  the  ad- 
vertising requirements  of  such  section  In 
the  case  of  proposals  for  contracts  for  such 
research: 

"(3)  may  provide  administrative  supple- 
mental Increases  In  existing  grants  and  con- 
tracts to  support  new  research  relevant  to 
such  disease  or  disorder:  and 

(4)  shall  disseminate,  to  health  profes- 
sionals and  the  public,  information  on  the 
cause,  prevention,  and  treatment  of  such 
disease  or  disorder  that  has  been  developed 
In  research  assisted  under  this  section. 

The  amount  of  an  Increase  in  a  grant  or 
contract  provided  under  paragraph  (3)  may 
not  exceed  one- half  the  original  amount  of 
the  grant  or  contract. 

"(b)  Not  later  than  90  days  after  the  end 
of  a  fiscal  year,  the  Secretary  shall  report  to 
the  Committee  on  Energy  and  Commerce  of 
the  House  of  Representatives  and  the  Com- 
mittee on  Lal>or  and  Human  Resources  of 
the  Senate  on  actions  taken  under  subsec- 
tion (a)  In  such  fiscal  year  if  any  actions 
were  taken  under  such  subsection  In  such 
flacal  year". 

BKC  ««SS.  PEER  REVIEW. 

Subsection  (b)  of  section  507  (as  redesig- 
nated by  section  4003(a)  of  this  Act)  Is 
amended  by  inserting  applications  made 
for'  after  review  of"  In  the  matter  preced- 
ing paragraph  ( 1 ). 

Ur.    Mt7.    NATH)NAL    AU-QHOL    RESEARCH    CKS- 
TCW. 

Section  511(b)  Is  amended- 

(1)  by  striking  out  "or  rental"  before  "any 
land":  and 

(3)  by  striking  out  "rental."  before  "pur- 
chase". 

SBC.  MSa  RXPA.<«9l4tN  OT  ORI  «;  ABI  SE  RESEARCH. 

Section  S15<a>  is  amended- 
(I)  by  striking  out    and'  after  the  semi- 
colon In  paragraph  (4): 


(3)  by  striking  out  paragraph  (5)  ^d  In- 
serting in  lieu  thereof  the  following: 

"(5)  effective  methods  of  drug  abuse  pre- 
vention, treatment,  and  rehabilitation,  par- 
ticularly meth(xls  of  intervention  to  treat 
abuse  of  specific  drugs:  and  ":  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing; 

"(6)  the  development  of  chemical  anti- 
dotes and  narcotic  antagonists  for  use  In  the 
treatment  of  cocaine  and  heroin  addiction". 

SEC.  4M(.  RESEARCH  AlTHORIZATiON. 

(a)  Section  513  is  amended  to  read  as  fol- 
lows: 

"AtrmoRiZATioNS  or  apfkopriations 
"Sec.  513.  There  are  authorized  to  be  ap- 
propriated    to    carry     out     this    subpart 
$69,000,000  for  fiscal  year  1987.". 

(b)  Section  517  Is  amended  to  read  as  fol- 
lows: 

"ADTMOMIZATIOItS  OP  APPaOPaiATIONS 

"Sec.  517.  There  are  authorized  to  t>e  ap- 
propriated to  carry  out  this  subpart 
1139.000.000  for  fiscal  year  1987.". 

SEC.  401*.  SliCIDE. 

(a)  Section  504  is  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tion: 

•(h)  The  Director  shall— 

"(1)  develop  and  publish  information  re- 
specting the  causes  of  suicide  and  the  means 
of  preventing  suicide:  and 

"(3)  make  such  Information  generally 
available  to  the  public  and  health  profes- 
sionals. 

Information  developed,  published,  and  dis- 
tributed under  this  sutuection  shall  espe- 
cially relate  to  suicide  among  Individuals 
under  the  age  of  31.". 

(b)  Not  later  than  one  year  after  the  date 
of  enactment  of  this  Act.  the  Director  of  the 
National  Institute  of  Mental  Health  shall 
report  to  Committee  on  Labor  and  Human 
Resources  of  the  Senate  and  the  Committee 
on  Energy  and  Commerce  of  the  House  of 
Representatives  on  the  activities  undertak- 
en under  section  504(h>  of  the  Public 
Health  Service  Act  and  shall  include  in  such 
report  an  assessment  of  the  effectiveness  of 
such  activities. 

SEC.  4SII    MENTAL  HEALTH  NEEM  Of  THE  ELDER- 
LY. 

Section  504(c>  Is  amended  by  adding  at 
the  end  thereof  the  following:  "Special  con- 
sideration shall  be  given  to  programs  for 
training  and  research  on  the  mental  health 
needs  of  the  elderly.". 

SEC.  Mir  TECHNICAL  AMCNnMENT. 

Section  504(e)  is  amended  by  striking  out 
the  period  at  the  end  of  paragraph  (3KA) 
and  Inserting  in  lieu  thereof  a  semicolon. 

SEC.  4SI1.  INrA.NT  PORMI'LAB. 

(a)  Section  413  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act  is  amended— 

(1)  by  redesignating  subsections  (e>.  (f), 
and  (g)  as  subsections  (g>.  (h).  and  (i).  re- 
spectively. 

(3)  by  amending  the  last  sentence  of  para- 
graph (1)  of  subsection  (g)  (as  so  redesignat- 
ed) to  read  as  follows:  "Such  records  shall 
be  retained  for  at  least  one  year  after  the 
expiration  of  the  shelf  life  of  the  infant  for- 
mula.". 

(3)  by  striking  out  "(a)  and  (b)"  in  the 
first  sentence  of  subsection  (h)(1)  (as  so  re- 
designated) and  Inserting  in  lieu  thereof 
"(a),  (b).  and  (c)". 

(4)  by  striking  out  "(c)(1)"  in  the  second 
sentence  of  such  subsection  and  Inserting  In 
lieu  thereof   (CM  D", 


(5)  by  striking  out  "(eHlMB)"  in  such  sen- 
tence and  inserting  In  lieu  thereof 
"(dHIMB)". 

(6)  by  striking  out  "(a)  and  (b)"  In  subsec- 
tion (hK3)  (as  so  redesignated)  and  Inserting 
In  lieu  thereof  "(a),  (b).  and  (c)".  and 

(7)  by  striking  out  subsections  (a)  through 
(d)  and  inserting  in  lieu  thereof  the  follow- 
ing: 

"(a)  An  infant  formula.  Including  an 
infant  formula  powder,  shall  be  deemed  to 
be  adulterated  if— 

"( 1 )  such  infant  formula  does  not  provide 
nutrients  as  required  by  subsection  (1), 

"(3)  such  Infant  formula  does  not  meet 
the  quality  factor  requirements  prescribed 
by  the  Secretary  under  subsection  (b)(1).  or 

"(3)  the  processing  of  such  Infant  formula 
is  not  In  compliance  with  the  good  manufac- 
turing practices  and  the  quality  control  pro- 
cedures prescrit>ed  by  the  Secretary  under 
subsection  (bM3). 

"(bMl)  The  Secretary  shall  by  regulation 
establish  requirements  for  quality  factors 
for  Infant  formulas  to  the  extent  possible 
consistent  with  current  scientific  knowl- 
edge, including  quality  factor  requirements 
for  the  nutrients  required  by  sut>sectlon  (i). 

"(3>(A)  The  Secretary  shall  by  legulatlon 
establish  good  manufacturing  practices  for 
Infant  formulas,  including  quality  control 
procedures  that  the  Secretary  determines 
are  necessary  to  assure  that  an  infant  for- 
mula provides  nutrients  In  accordance  with 
this  sul>section  and  subsection  (I)  and  is 
manufactured  in  a  manner  designed  to  pre- 
vent adulteration  of  the  infant  formula. 

"(B)  The  good  manufacturing  practices 
and  quality  control  procedures  prescribed 
by  the  Secretary  under  subparagraph  (A) 
shall  include  requirements  for— 

"(1)  the  testing,  in  accordance  with  para- 
graph (3)  and  by  the  manufacturer  of  an 
infant  formula  or  an  agent  of  such  manu- 
facturer, of  each  batch  of  Infant  formula 
for  each  nutrient  required  by  subsection  (i) 
t>efore  the  distribution  of  such  batch. 

"(ii)  regularly  scheduled  testing,  by  the 
manufacturer  of  an  infant  formula  or  an 
agent  of  such  manufacturer,  of  samples  of 
infant  formulas  during  the  shelf  life  of  such 
formulas  to  ensure  that  such  formulas  are 
in  compliance  with  this  section, 

"(ill)  in-process  controls  including,  where 
necessary,  testing  required  by  good  manu- 
facturing practices  designed  to  prevent  adul- 
teration of  each  batch  of  Infant  formula, 
and 

"(iv)  the  conduct  by  the  manufacturer  of 
an  Infant  formula  or  an  agent  of  such  man- 
ufacturer of  regularly  scheduled  audits  to 
determine  that  such  manufacturer  has  com- 
plied with  the  regulations  prescrll>ed  under 
subparagraph  (A). 

In  prescribing  requirements  for  audita 
under  clause  (Iv).  the  Secretary  shall  pro- 
vide that  such  audits  be  conducted  by  ap- 
propriately trained  individuals  who  do  not 
have  any  direct  responsibility  for  the  manu- 
facture or  production  of  Infant  formula. 

"(3HA)  At  the  final  product  stage,  each 
t>atch  of  infant  formula  shall  be  tested  for 
vitamin  A,  vitamin  Bl.  vitamin  C,  and  vita- 
min t.  to  ensure  that  such  Infant  formula  is 
in  compliance  with  the  requirements  of  this 
subsection  and  subsection  (1)  relating  to 
such  vitamins. 

"(B)  Each  nutrient  premix  used  in  the 
manufacture  of  an  Infant  formula  shall  be 
tested  for  each  relied  upon  nutrient  re- 
quired by  sut>sectlon  (1)  which  is  contained 
in  such  premix  to  ensure  that  such  premix 


is  in  compliance  with  its  specifications  or 
certifications  by  a  premix  supplier. 

"(C)  During  the  manufacturing  process  or 
at  the  final  product  stage  and  before  distri- 
bution of  an  infant  formula,  an  Infant  for- 
mula shall^be  tested  for  all  nutrients  re- 
quired to  6e  included  in  such  formula  by 
sulMection  (i)  for  which  testing  has  not  been 
conducted  pursuant  to  subparagraph  (A)  or 
(B).  Testing  under  this  subparagraph  shall 
be  conducted  to— 

"(1)  ensure  that  each  batch  of  such  Infant 
formula  is  in  compliance  with  the  require- 
ments of  subsection  (1)  relating  to  such  nu- 
trients, and 

"(11)  confirm  that  nutrients  contained  in 
any  nutrient  premix  used  In  such  infant  for- 
mula are  present  in  each  batch  of  such 
infant  formula  in  the  proper  concentration. 

"(D)  If  the  Secretary  adds  a  nutrient  to 
the  list  of  nutrients  In  the  table  in  subsec- 
tion (1),  the  Secretary  shall  by  regulation  re- 
quire that  the  manufacturer  of  an  Infant 
formula  test  each  batch  of  such  formula  for 
such  new  nutrient  In  accordance  with  sub- 
paragraph (A),  (B),  or  (C). 

"(E)  For  purposes  of  this  paragraph,  the 
term  'final  product  stage'  means  the  point 
in  the  manufacturing  process,  before  distri- 
bution of  an  infant  formula,  at  which  an 
infant  formula  is  homogenous  and  is  not 
subject  to  further  degradation. 

"(4)(A)  The  Secretary  shall  by  regulation 
establish  requirements  respecting  the  reten- 
tion of  records.  Such  requirements  shall 
provide  for— 

"(i>  the  retention  of  all  records  necessary 
to  demonstrate  compliance  with  the  good 
manufacturing  practices  and  quality  control 
procedures  prescribed  by  the  Secretary 
under  paragraph  (3).  Including  records  con- 
taining the  results  of  all  testing  required 
under  paragraph  ( 2 )( B ), 

"(ID  the  retention  of  all  certifications  or 
guarantees  of  analysis  by  premix  suppliers. 

"(ill)  the  retention  by  a  premix  supplier  of 
all  records  necessary  to  confirm  the  accura- 
cy of  all  premix  certifications  and  guaran- 
tees of  analysis. 

"(iv)  the  retention  of— 

"(I)  all  records  pertaining  to  the  microbio- 
logical quality  and  purity  of  raw  materials 
used  in  infant  formula  powder  and  in  fin- 
ished infant  formula,  and 

"(II)  all  records  pertaining  to  food  packag- 
ing materials  which  show  that  such  materi- 
als do  not  cause  an  infant  formula  to  be 
adulterated  within  the  meaning  of  section 
402(a)(2)(C). 

"(v)  the  retention  of  all  records  of  the  re- 
sults of  regularly  scheduled  audits  conduct- 
ed pursuant  to  the  requirements  prescribed 
by  the  Secretary  under  paragraph 
(3KBKiv).  and 

"(vl)  the  retention  of  all  complaints  and 
the  maintenance  of  files  with  respect  to, 
and  the  review  of;  complaints  concerning 
infant  formulas  which  may  reveal  the  possi- 
ble existence  of  a  hazard  to  health. 

"(BKi)  Records  required  under  subpara- 
graph (A)  with  respect  to  an  Infant  formula 
shall  be  retained  for  at  least  one  year  after 
the  expiration  of  the  shelf  life  of  such 
infant  formula.  Except  as  provided  In  clause 
(11).  such  records  shall  be  made  available  to 
the  Secretary  for  review  and  duplication 
upon  request  of  the  Secretary. 

"(11)  A  manufacturer  need  only  provide 
written  assurances  to  the  Secretary  that  the 
regularly  scheduled  audits  required  by  para- 
graph (2)(B)(iv)  are  being  conducted  by  the 
manufacturer,  and  need  not  make  available 
to  the  Secretarj-  the  actual  written  reports 
of  such  audits. 


"(cXl)  No  person  shall  Introduce  or  deliv- 
er for  introducyon  into  interstate  commerce 
any  new  infant  formula  unless— 

"(A)  such  person  has,  before  introducing 
such  new  Infant  formula,  or  delivering  such 
new  infant  formula  for  introduction,  into 
interstate  commerce,  registered  with  the 
Secretary  the  name  of  such  person,  the 
place  of  business  of  such  person,  and  all  es- 
tablishments at  which  such  person  Intends 
to  manufacture  such  new  Infant  formula, 
and 

"(B)  such  person  has  at  least  90  days 
before  marketing  such  new  infant  formula, 
made  the  submission  to  the  Secretary  re- 
quired by  subsection  (c)(1). 

"(3)  For  purposes  of  paragraph  (1),  the 
term  'new  Infant  formula'  Includes— 

"(A)  an  infant  formula  manufactured  by  a 
person  which  has  not  previously  manufac- 
tured an  infant  formula,  and 

"(B)  an  infant  formula  manufactured  by  a 
person  which  has  previously  manufactured 
Infant  formula  and  In  which  there  is  a 
major  change,  in  processing  or  formulation, 
from  a  current  or  any  previous  formulation 
produced  by  such  manufacturer. 
For  purposes  of  this  paragraph,  the  term 
major  change'  has  the  meaning  given  to 
such  term  in  section  106.30(c)(2)  of  title  31. 
Code  of  Federal  Regulations  (as  in  effect  on 
August  1.  1986),  and  guidelines  issued  there- 
under. 

"(d)(1)  A  person  shall,  with  respect  to  any 
infant  formula  subject  to  subsection  (c), 
make  a  submission  to  the  Secretary  which 
shall  Include— 

"(A)  the  quantitative  formulation  of  the 
infant  formula, 

"(B)  a  description  of  any  reformulation  of 
the  formula  or  change  in  processing  of  the 
infant  formula, 

"(C)  assurances  that  the  infant  formula 
will  not  be  marketed  unless  it  meets  the  re- 
quirements of  subsections  (b)(1)  and  (i).  as 
demonstrated  by  the  testing  required  under 
subsection  (b)(3).  and 

"(D)  assurances  that  the  prcKessing  of  the 
Infant  formula  complies  with  subsection 
(b)(3). 

"(3)  After  the  first  production  of  an  infant 
formula  subject  to  sut>section  (c).  and 
before  the  introduction  into  interstate  com- 
merce of  such  formula,  the  manufacturer  of 
such  formula  shall  submit  to  the  Secretary, 
in  such  form  as  may  be  prescribed  by  the 
Secretary,  a  written  verification  whi(^  sum- 
marizes test  results  and  records  demonstrat- 
ing that  such  formula  complies  with  the  re- 
quirements of  subsections  (b)(1),  (b)(3)(A), 
(b)(2)(B)(i).  (bXSMBXiii),  (b)(3)(A). 

(b)(3)(C),  and  (1). 

"(3)  If  the  manufacturer  of  an  infant  for- 
mula for  commercial  or  charitable  distribu- 
tion for  human  consumption  determines 
that  a  change  in  the  formulation  of  the  for- 
mula or  a  change  in  the  processing  of  the 
formula  may  affect  whether  the  formula  is 
adulterated  under  subsection  (a),  the  manu 
facturer  shall,  before  the  first  processing  of 
such  formula,  make  the  submission  to  the 
Secretary  required  by  paragraph  ( 1 ). 

"(e)(1)  If  the  manufacturer  of  an  infant 
formula  has  knowledge  which  reasonably 
supports  the  conclusion  that  an  infant  for- 
mula which  has  t>een  processed  by  the  man- 
ufacturer and  which  has  left  an  establish- 
ment subject  to  the  control  of  the  manufac- 
turer- 

"(A)  may  not  provide  the  nutrients  re- 
quired by  subsection  (i).  or 

"(B)  may  be  otherwise  adulterated  or  mis- 
branded. 


the  manufacttuer  shall  promptly  notify  the 
Secretary  of  such  knowledge.  If  the  Secre- 
tary determines  that  the  infant  formula 
presents  a  risk  to  human  health,  the  manu- 
facturer shall  immediately  take  all  actions 
necessary  to  recall  shipments  of  such  infant 
formula  from  all  wholesale  and  retail  estab- 
lishments, consistent  with  recall  regulations 
and  guidelines  issued  by  the  Secretary. 

"(3)  For  purposes  of  paragraph  (1).  the 
term  'knowledge'  as  applied  to  a  manufac- 
turer means  (A)  the  actual  knowledge  that 
the  manufacturer  had,  or  (B)  the  knowledge 
which  a  reasonable  person  would  have  had 
imder  like  circumstances  or  which  would 
have  been  obtained  upon  the  exercise  of  due 
care. 

"(f)(1)  If  a  recall  of  infant  formula  is 
begun  by  a  manufacturer,  the  recall  shall  be 
carried  out  in  accordance  with  such  require- 
ments as  the  Secretary  shall  prescribe 
under  paragraph  (2)  and— 

"(A)  the  Secretary  shall,  not  later  than 
the  15th  day  after  the  l)eginning  of  such 
recall  and  at  least  once  every  15  days  there- 
after until  the  recall  is  terminated,  review 
the  actions  taken  under  the  recall  to  deter- 
mine whether  the  recall  meets  the  require- 
ments prescribed  under  paragraph  (3).  and 

"(B)  the  manufacturer  shall,  not  later 
than  the  14th  day  after  the  begirming  of 
such  recall  and  at  least  once  every  14  days 
thereafter  until  the  recall  is  terminated, 
report  to  the  Secretary  the  actions  taken  to 
implement  the  recall. 

"(3)  The  Secretary  shall  by  regulation 
prescribe  the  sco{)e  and  extent  of  recalls  of 
Infant  formulas  necessary  and  appropriate 
for  the  degree  of  risks  to  human  health  pre- 
sented by  the  formula  subject  to  the  recall. 

"(3)  The  Secretary  shall  by  regulation  re- 
quire each  manufacturer  of  an  infant  for- 
mula who  begins  a  recall  of  such  formula 
because  of  a  risk  to  human  health  to  re- 
quest each  retail  establishment  at  which 
such  formula  is  sold  or  available  for  sale  to 
post  at  the  point  of  purchase  of  such  formu- 
la  a  notice  of  such  recall  at  such  establish- 
ment for  such  time  that  the  Secretary  de- 
termines necessary  to  inform  the  public  of 
such  recall.". 

(b)(1)  Subsection  (i)  of  such  section  (as  so 
redesignated)  is  amended— 

(A)  by  inserting  "(1)"  after  "(i)", 

(B)  by  striking  out  "subsection  (a)"  and 
inserting  in  lieu  thereof  ""paragraph". 

(C)  by  striking  out  the  colon  and  inserting" 
in  lieu  thereof  a  period,  and 

(D)  by  adding  at  the  end  the  following: 
"(2)  The  Secretary  may  by  regulation— 
"(A)  revise  the  list  of  nutrients  in  the 

table  in  this  subsection,  and 

"(B)  revise  the  required  level  for  any  nu- 
trient required  by  the  table.". 

(2)  Section  301(s)  of  the  Federal  Pood, 
Drug,  and  Cosmetic  Act  is  amended  to  read 
as  follows: 

"(s)  The  failure  to  provide  the  notice  re- 
quired by  section  413(c)  or  413(d),  the  fail- 
ure to  make  the  reports  required  by  section 
412(f)(1)(B),  the  failure  to  retain  the 
records  required  by  section  412(b)(4),  or  the 
failure  to  meet  the  requirements  prescribed 
under  section  412{f  KS).". 

SEC.  40rt.  STUDY  ON  ALKYL  AND  BITTYL  NITItlTGS. 

The  SecreUry  of  Health  and  Human  Serv- 
ices, through  the  Commissioner  of  Food  and 
Drugs,  should  conduct  a  study  on  alkyl  and 
butyl  nitrites  and  report  to  the  appropriate 
committees  of  the  Congress  recommenda- 
tions concerning  whether  alkyl  and  butyl  ni- 
trites should  be  treated  as  a  drug  under  the 
Federal  Food.  Drug,  and  Cosmetic  Act. 
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Str.  Mil  SKNW  or  TMK  SKNATC  with  MtSPffCT 
TO  rOflSESMON  0«  DISTRIBl'TION  OF 
DRl'CS  UNDUI  STATE  LAW 

It  is  the  sense  of  the  Sen&te  that,  it  the 
posseislon  or  distribution  of  a  drug  Is  an  of- 
fense under  the  Controlled  Substances  Act, 
the  laws  of  the  States  should  not  be  amend- 
ed or  revised  to  provide  that  the  possession 
or  distribution,  respectively,  of  such  drug  Is 
not  a  criminal  offense. 

UC.  4SIC  STl'DIES  ON  HEALTH  WARNING  LABELS 
FOR  ALCOHOUC  BKVBRAGKS. 

(a)  The  Senate  finds  that— 

( 1  >  the  moat  abused  drug  In  America  alco- 
hol: 

<3>  alcohol  abuse  costs  the  American  econ- 
omy nearly  $130,000,000,000  per  year,  in- 
cluding increased  medical  expenses  and  de- 
creased productivity: 

(3)  in  1984,  S3  percent  of  the  traffic  fatali- 
ties In  the  United  States,  accounting  for 
more  than  33,S00  deaths,  were  related  to  the 
consumption  of  alcohol: 

(4)  over  13.000,000  American  adults  have 
one  or  more  symptoms  of  alcoholism,  and 
this  represents  an  8.3  percent  Increase  in 
problem  drinking  since  1980: 

(5)  In  1984.  almost  3,300,000  Individuals 
between  the  ages  of  14  and  17  experienced 
serious  problems  at  home,  in  school,  or  with 
the  law  because  of  alcohol  consumption: 

(6)  fetal  alcohol  syndrome  is  the  third 
leading  cause  of  birth  defects,  and  is  the 
only  preventable  cause  of  birth  defects 
among  the  top  three  causes: 

(7)  nearly  5.000  t>abies  per  year  are  bom 
with  birth  defects  related  to  fetal  alcohol 
syndrome: 

(8)  the  statistics  cited  in  the  preceding 
paragraphs  of  this  sutMectlon  Indicate  that 
many  Americans  are  not  aware  of  the  ad- 
verse effects  that  the  abuse  of  alcoholic  bev- 
erages may  have  on  health: 

(9)  It  Is  necessary  to  undertake  a  serious 
national  effort  to  educate  the  American 
people  of  the  serious  consequences  of  alco- 
hol abuse:  and 

(10)  carefully  drafted  warning  labels-on 
the  containers  of  alcoholic  beverages  con- 
cerning serious  health  consequences  result- 
ing from  the  abuse  of  alcohol  may  assist  In 
providing  such  education. 

(b)  Therefore.  It  is  the  sense  of  the  Senate 
that- 

( 1  >  the  Public  Health  Service  should  focus 
attention  on  the  problem  of  educating  the 
American  people  on  the  serious  health  con- 
sequences of  alcohol  abuse: 

(3)  the  Public  Health  Service  should 
review  available  knowledge  and  conduct 
studies  to  assess  the  most  effective  means  of 
providing  such  education,  including  an  as- 
sessment of  the  potential  educational 
Impact  of  health  warning  labels  on  the  con- 
tainers of  alcoholic  beverages;  and 

(3>  the  Public  Health  Service  should 
transmit  a  report  to  the  Congress  within  6 
months  after  the  date  of  enactment  of  this 
Act  concerning  any  activities  descrit>ed  in 
paragraph  (3)  which  have  been  undertaken, 
and  should  Include  in  such  report  any  find- 
ings respecting  the  impact  and  potential 
benefits  of  displaying  health  warnings  on 
the  containers  of  alcoholic  beverages  and 
recommendations  for  specific  language  for 
such  labels. 

S»Mtk  B—Dn^Fn*  Sr/U*lf  mud  CiiuHmmUitB 

sKc.  titi.  SHOUT  rms. 

ThU  tubtitU  may  be  cited  a*  the  "Drug- 
free  SchooU  and  Communities  Act  of  t»tt". 

SKC.  4M.  nSDINCS. 

TKe  Congreu  finds  that 


11)  Drug  abute  education  and  prevention 
prxtgrams  are  euentiat  components  of  a 
comprehensive  strategy  to  reduce  the 
demand  for  and  use  of  drugs  throughout  the 
NatiotL 

12)  Drug  use  and  alcohol  abuse  are  wide- 
spread among  the  Nation's  students,  not 
only  in  secondary  schools,  but  increasingly 
in  elementary  schools  as  well 

13)  The  ust  of  drugs  and  the  abuse  of  alco- 
hol by  students  constitutes  a  grave  threat  to 
their  physical  and  mental  u>ell-being  and 
significanUy  impedes  the  learning  process. 

14)  The  tragic  consequences  of  drug  use 
and  alcohol  abuse  by  students  are  felt  not 
only  by  students  and  their  families,  but  also 
by  their  communities  and  the  Nation,  which 
can  ill  afford  to  lose  their  skills,  talents,  and 
vitality. 

(S)  Schools  and  local  organizations  in 
communities  throughout  the  Nation  have 
special  responsibilities  to  work  together  to 
combat  the  scourge  of  drug  use  and  alcohftt- 
abuse. 

ft)  Prompt  action  by  our  Nation's  schools, 
families,   and  communities  can  bring  sig- 
nificantly closer  the  goal  of  a  drug-free  gen- 
eration and  a  drug-free  society, 
sec  4IU.  nitPosE. 

The  purpose  of  this  subtitle  is  to  assist 
States  in  their  efforts  to  educate  concerning, 
and  to  prevent,  drug  use  and  alcohol  abuse 
through  school  and  community  iMsed  pro- 
grams. 

PAKT  l—FISANCIAL  ASSISTANCE  FOR  DRUG 
ABVSE  EDi'CATION  AND  PREVENTION  PRO- 
GRAMS 
SKC.  4111.  AITHOIUZATIOS OF AfntOnUATmSS. 

la)  For  the  purpose  of  carrying  out  this 
subtitle,  there  are  authorized  to  be  appropri- 
ated S200.000.000  for  each  of  fiscal  years 
1987.  19S8.  1989.  and  1990. 

fb)  Appropriations  for  any  fiscal  year  for 
payments  made  under  this  subtitle  in  ac- 
cordance with  regulations  of  the  Secretary 
may  6e  made  available  for  ot>tigation  or  ex- 
penditure by  the  agency  or  institution  con- 
cerned on  the  b<isis  of  an  academic  or  school 
year  differing  from  such  fiscal  year. 

to  Funds  appropriated  for  any  fiscal  year 
under  this  subtitle  shall  remain  available 
for  obligation  and  expenditure  until  the  end 
of  the  fiscal  year  succeeding  the  fiscal  year 
for  which  such  funds  were  appropriated. 

Id)  Notwithstanding  any  other  provision 
of  this  subtitle,  no  authority  to  enter  into 
contracts  or  financial  assistance  agreements 
under  this  subtitle  shall  be  effective  except 
to  such  extent  or  in  such  amount  as  are  pro- 
vided in  advance  in  appropriation  Acts. 

SBC.  4lli.  KKSEKVATIO.SS  ASD  STATS  ALLOTMBSTS. 

la/U)  From  the  amounts  appropriated  or 
otherwise  made  available  to  carry  out  this 
subtitle  for  any  fiscal  year— 

I  A)  82.000.000  shall  be  reserved  by  the  Sec- 
retary for  programs  under  sections  413S  and 
4136  for  such  fiscal  year,  of  which  $300,000 
shall  be  for  programs  under  section  4136  for 
such  fiscal  year: 

IB)  810.000,000  shaU  be  reserved  by  the 
Secretary  for  regional  centers  under  section 
41321b)  for  such  fiscal  year: 

IC)  815,000,000  shall  be  reserved  by  the 
Secretary  for  grants  to  and  contracts  urith 
institutions  of  higher  education  under  sec- 
tion 4131  for  such  fiscal  year;  and 

ID)  87,500,000  sh<Ul  be  reserved  by  the  Sec- 
retary for  programs  and  activities  under 
sections  41321a)  and  4134  for  such  fiscal 
year. 

12)  Of  the  amounts  appropriated  or  other- 
wise made  available  to  carry  out  this  sub- 
title for  any  fiscal  year,  87,500,000  shall  be 


atmilable  to  the  Secretary  of  Health  and 
Human  Services  to  carry  out  section  4134 
for  such  fiscal  year. 

Ib)(l)  From  the  remainder  of  the  amount 
appropriated  or  otherwise  made  available  to 
carry  out  this  subtitle  for  each  fiscal  year 
after  the  application  of  subsection  fa)  for 
such  fiscal  year,  the  Secretary  may  reserve 
up  to  1  percent  for  allotments  to  territories 
and  possessions. 

12)  From  the  amotinf  reserved  under  para- 
graph ID  for  a  fiscal  year,  the  Secretary 
shall  allot  to  each  territory  or  possession  an 
amount  which  6eart  the  same  ratio  to  such 
reserved  amount  as  the  school-age  popula- 
tion of  such  territory  or  possessUm  bears  to 
the  population  of  all  territories  and  posses- 
sions. 

13)  For  purposes  of  this  subsection,  the 
term  "territory  or  posseuion"  means  Ouam, 
American  Samoa,  the  Trust  Territory  of  the 
Pacific  Islands,  the  Virgin  Islands,  and  the 
Commonioealth  of  the  Northern  Mariana  Is- 
lands. 

IcXl)  From  the  amount  available  to  carry 
out  this  subtitle  for  a  fiscal  year  after  the 
application  of  siAsections  la)  and  lb),  the 
Secretary  shall  allot  to  each  State  an 
amount  which  bears  the  same  ratio  to  such 
available  amount  as  the  school-age  popula- 
tion of  the  State  6ean  to  the  school-age  pop- 
ulation of  all  States,  except  that  no  State 
shall  be  allotted  leu  than  8800,000  under 
this  subsection. 

12)  For  purposes  of  this  subsection,  the 
term  "State"  means  any  of  the  fifty  States, 
the  District  of  Columbia,  and  the  Common- 
wealth of  Puerto  Rico. 

Id)  The  Secretary  may  reallot  any  amount 
of  any  allotment  to  a  State  under  subsection 
lb)  or  Ic)  to  the  extent  that  the  Secretary  de- 
termines that  the  State  will  not  be  able  to 
obligate  such  amount  within  two  years  of  al- 
lotment Any  such  reaUotment  shall  be  made 
on  the  same  basis  as  an  allotment  under 
sutuection  fb)  or  fc). 

fe)  For  each  fiscal  year,  the  Secretary  shall 
make  payments,  as  provifted  by  section 
6S03fa)  of  title  31.  United  StaUs  Code,  to 
each  State  from  its  allotment  under  sutfsec- 
tion  fb)  or  fc)  from  amounts  appropriated 
for  that  fiscal  year. 

PART 2— STATE  AND  LOCAL  PROGRAMS 

SBC.  4121.  VSE  OFALLOTMBNTS  BY  STATBS. 

fa)  An  amount  egual  to  35  percent  of  the 
total  amount  paid  to  a  State  from  its  allot- 
ment under  section  4112  for  any  fiscal  year 
shall  be  used  by  the  chief  executive  officer  of 
such  State  for  State  programs  is  accordance 
with  section  4122. 

fb)  An  amount  equal  to  65  percent  of  the 
total  amount  paid  to  a  State  from  its  allot- 
ment under  section  4112  for  any  fiscal  year 
shall  be  used  by  the  State  educational 
agency  for— 

fl)  programs  described  in  section  4123(b); 
and 

f2)  grants  to  and  contracts  with  local  edu- 
cational agencies,  intermediate  educational 
agencies,  and  consortia  for  activities  in  ac- 
conlance  toith  sections  4123fa)  and  4125. 

SEC.  4122.  STATE  FKOCRAMS. 

fa)  Funds  made  available  to  the  chief  exec- 
utive officer  of  a  State  under  section  4121  fa) 
shall  be  used  for  grants  to  and  contracts 
with  local  got>emments,  local  educational 
agencies,  institutions  of  higher  education, 
consortia,  and  other  putflic  or  private  non- 
profit entities  fincluding  parent  groups, 
community  action  agencies,  and  other  com- 
munity-lHised  organizations)  for  the  devel- 
opment and  implementation  of  programs 
and  activities  such  as— 


fl)  local  broad  based  progmms  for  drug 
and  alcohol  abuse  prevention,  early  inter- 
vention, treatment  and  rehabilitation  refer- 
ral, and  education  for  all  age  groups; 

f2)  training  programs  for  teachers,  coun- 
ulors,  other  educational  personnel,  parents, 
local  law  enforcement  and  iudicial  officials, 
other  public  service  personnel  and  commu- 
nity leaders; 

f3)  the  development  and  distribution  of 
educational  and  informational  materials  to 
prorHde  public  ir^formation  fthrough  the 
media  and  otherwise)  aimed  at  drug-free 
communities  in  every  State; 

f4)  technical  assistance  to  htip  communi- 
ty-baaed organizations  and  local  and  inter- 
mediate educational  agencies  and  consortia 
of  such  agencies— 

fA)  in  the  planning  and  implementation 
Of  drug  abuse  prevention,  early  interven- 
tion, rehabilitation  referral  and  education 
programs;  and 

fB)  in  undertaking  the  coordination  of 
such  programs  with  related  community  ef- 
forts and  resources;  and 

fC)  other  drug  abuse  education  and  pre- 
vention activities,  consistent  uHth  the  pur- 
poses of  this  subtitle. 

fb)  In  carrying  out  sultsection  fa),  the 
chief  executive  officer  of  a  State  shall  ensure 
that  model,  innovative,  community  based 
programs  of  multiple  coordinated  services 
for  high  risk  youth  are  given  the  highest  pri- 
ority. For  purposes  of  this  subsection,  the 
term  'high  risk  youth"  means  an  individual 
who  has  not  attained  the  age  of  21  years, 
who  is  at  high  risk  of  t>ecoming,  or  who  has 
become,  a  drug  abuser  or  an  alcohol  abuser, 
and  who— 

fl)is  the  child  of  a  substance  abiuer; 

f2)  is  a  victim  of  physical,  sexual,  or  psy- 
chological abuse; 

f3)  has  dropped  out  of  school: 

f4)  has  become  pregnant; 

fS)  is  economidilly  disadvantaged; 

f6)  has  committed  a  violent  or  delinquent 
act; 

fl)  has  experienced  mental  health  prob- 
lems; 

f8)  has  attempted  suicide;  or 

f9)  is  dUabled  by  injuries. 

SEC  4 lit.  RBSPOSSIBIUTIBS  OF  STATE  EDVCATION- 
AL  AGENCIES 

fa)  Each  State  educational  agency  shall 
use  90  percent  of  the  amounts  available  to 
such  agency  under  section  4121  fb)  for  grants 
to,  and  contracts  with,  local  educational 
agencies,  intermediate  educational  agencies, 
and  consortia  in  the  State,  for  the  purposes 
described  in  section  412Sfa),  except  Uiat  for 
fiscal  years  1989  and  1990  the  State  educa- 
tional agency  shall  allot  to  each  local  educa- 
tional agency  an  amount  which  bears  the 
same  ratio  to  the  amounts  available  for  pur- 
poses of  this  subsection  for  such  fiscal  year 
as  the  school-age  population  in  the  local 
school  district  bears  to  the  school-age  popu- 
lation in  the  State. 

fb)  Each  State  educational  agency  shall 
use  10  percent  of  the  amounts  aimilable 
under  section  4121  fb)  for  each  fiscal  year  for 
programs  of  drug  and  alcohol  abuse  preven- 
tion, early  intervention,  treatment  and  re- 
habilitation referral,  and  education.  Pro- 
grams carried  out  under  this  subsection  may 
include  activities  such  as— 

11)  training  and  technical  assistance  pro- 
grams concerning  drug  abuse  education  and 
prevention  for  local  and  intermediate  edu- 
ccUional  agencies,  including  teachers,  ad- 
ministrators, athletic  directors,  other  educa- 
tional personnel,  parents,  local  law  enforce- 
ment officials,  and  judicial  officials; 

12)  the  development,  dissemination,  imple- 
mentation, and  evaluation  of  drug  abuse 


education  curricula  and  teaching  materials 
for  elementary  and  secondary  schools 
throughout  the  State; 

13)  demorutration  protects  in  drug  abuse 
education  and  prevention; 

14)  special  financial  assistance  to  enhance 
resources  available  for  drug  abuse  education 
and  prevention  in  areas  serving  large  num- 
bers of  economically  disadvantaged  chil- 
dren, sparsely  populated  areas,  or  to  meet 
other  special  needs; 

fS)  cbUaborative  and  coordinated  activi- 
ties, including  grants  to  and  contracts  with 
irutitutions  of  higher  education,  local  edu- 
cational agencies,  and  regional  centers  es- 
tablished under  section  4132fb);  and 

16)  administrative  costs  of  the  State  edu- 
cational agency  in  carrying  out  its  responsi- 
bilities under  this  part,  not  in  excess  of  2.5 
percent  of  the  amount  available  under  sec- 
tion 4121fb). 

to  Each  State  educational  agency  shall 
submit  to  the  chief  executive  officer  of  the 
State  a  plan  which— 

fl)  describes  the  manner  in  which  the 
State  educational  agency  toill  coordinate  its 
efforts  vHth  appropriate  State  health,  law 
enforcement,  and  drug  abuse  prevention 
agencies,  including  the  State  agency  which 
administers  the  Alcohol,  Drug  Abuse,  and 
Mental  Health  block  grant  under  part  B  of 
title  XIX  of  the  Public  Health  Service  Act; 

f2)  promdes  assurances  that  the  State  edu- 
cational agency  uxiU  provide  financial  as- 
sistance under  this  part  only  to  local  educa- 
tional agencies,  intermediate  educational 
agencies,  and  consortia  which  establish  and 
implement  drug  abuse  education  and  pre- 
vention programs  in  elementary  and  second- 
ary schools; 

13)  describes  how  funds  will  be  allocated 
among  local  educational  agencies,  interme- 
diate educational  agencies,  and  consortia 
for  fiscal  years  1987  and  1988  and  how 
funds  will  be  used  under  this  part;  and 

14)  provides  for  an  annual  evaluation  of 
the  effectiveness  of  prograrns  assisted  under 
this  part 

SBC.  4124.  STATE  APPUCATIONS 

la)  In  order  to  receive  an  allotment  under 
subsection  fb)  or  fc)  of  section  4112,  a  State 
shall  submit  an  application  to  the  Secretary. 
As  part  of  such  application  the  chief  execu- 
tive officer  of  the  State  shall  agree  to  use  the 
funds  paid  to  the  State  under  this  part  in 
accordance  loith  the  requirements  of  this 
subtitle. 

fb)  Each  application  submitted  under  sub- 
section fa)  shall— 

fl)  cover  a  period  of  two  fiscal  years; 

f2)  be  submitted  at  a  time,  in  such 
manner,  and  contain  such  information,  as 
the  Secretary  may  require; 

f3)  contain  assurances  that  the  Federal 
funds  made  available  under  this  subtitle  for 
any  period  wUl  be  so  used  as  to  supplement 
and  increase  the  level  of  State,  local,  and 
non-Federal  funds  that  would  in  the  absence 
of  such  Federal  funds  be  made  available  for 
the  programs  and  activities  for  which  funds 
are  provided  under  this  subtitle  and  will  in 
no  event  supplant  such  State,  local,  and 
other  non-Federal  funds; 

f4)  provide  that  the  State  will  keep  stich 
records  and  provide  such  information  as 
may  be  required  by  the  Secretary  for  fiscal 
audit  and  program  evaluation; 

fS)  contain  assurances  that  there  is  com- 
pliance vHth  the  speOfic  requirements  of 
this  part;  and 

16)  designate  the  State  educational  agency 
as  the  agency  responsible  for  the  adminis- 
tration and  supervision  of  programs  assist- 
ed under  this  part  and  include  the  plan  for 
use  of  funds  under  section  4123fc). 


SBC.  410.  LOCAL  DHVC  ABUSE  EDVCA  TWN  AND  MtE- 
VENTION  PROGRAKS. 

fa)  Any  amounts  made  available  to  a  local  ~ 
educational  agency,  intermediate  educa- 
tional agency,  or  consortia  pursuant  to  a 
grant  or  contract  under  section  4123fa)  may 
be  used  by  such  agency  or  consortia  for  drug 
abuse  and  alcohol  abuse  prevention  and 
education  activities  primarily  directed 
toward  elementary,  secondary,  and  postsec- 
ondary  schools.  Such  activities  may  in- 
clude— 

fA)  the  development  and  implementation 
of  drug  abuse  and  alcohol  abuse  education 
curricula  for  elementary  and  secondary 
schools; 

IB)  drug  abuse  and  (Ucohol  abuse  preven- 
tion counseling  programs  including  peer 
and  professional  counseling; 

IC)  programs  of  drug  abuse  and  alcohol 
abuse  treatment  referral- 
ID)  programs  of  in-service  and  pre-service 
training  in  drug  abuse  and  alcohol  abuse 
prevention  for  teachers,  counselors,  and 
other  educational  personnel  puMic  service 
personnel  fincluding  law  enforcement  offi- 
cials), and  community  leaders,  including  co- 
operative programs  teith  higher  education 
institutions; 

fE)  programs  in  primary  prevention  and 
early  intervention,  such  as  the  interdiscipli- 
nary school-team  approach  developed  by  the 
Department  of  Education; 

fF)  community  education  programs  and 
other  activities  to  involve  parents  and  com- 
munities in  the  fight  agairut  drug  abuse  and 
alcohol  abuse; 

fG)  puMic  education  programs  on  drug 
abuse  and  alcohol  abuse,  including  pro- 
grams utilizing  professionals,  and  former 
drug  abusers  and  alcohol  abusers  and  drug  ' 
dependent  and  alcohcU  dependent  individ- 
uals; 

fH)  on-site  efforts  in  schools  to  enhance 
identification  and  discipline  of  such  drug 
abusers  and  alcohol  users,  and  to  enable  law 
officials  to  take  necessary  action  in  cases  of 
drug  possession  and  of  drug  and  alcohol 
supplying  to  the  student  population;  or 

fl)  other  programs  of  drug  abuse  and  alco- 
hol abuse  education  and  prevention  consist- 
ent with  the  purposes  of  this  subtitle. 

fb)  Not  more  than  2.5  percent  of  any 
grant  contract,  or  allotment  under  section 
4123fa)  for  any  fiscal  year  may  be  used  for  "~^ 
administrative  costs  of  a  local  or  intermedi- 
ate educational  agency  or  consortium  in 
carrying  out  programs  under  this  part 

SBC  4I2S.  LOCAL  APPUCATIONS. 

fa)  A  local  educational  agency,  intermedi- 
ate educational  agency,  or  a  consortia  may 
submit  an  application  to  the  State  educa- 
tional agency  for  a  grant  contract  or  allot- 
ment under  this  part  A  local  educational 
agency  may  receive  a  grant  contract  or  al- 
lotment under  this  part  for  any  fiscal  year 
for  which  such  application  is  certified  to 
meet  the  requirements  of  this  subsection. 
The  State  educational  agency  shall  certify 
any  such  application  if  such  application— 

fl)  sets  forth  a  comprehensive  plan  for 
programs  to  be  carried  out  by  the  applicant 
under  this  pari 

f2)  contains  an  estimate  of  the  cost  for  the 
establishment  and  operation  of  suOi  pro- 
grams; 

f3)  as  appropriate,  establishes  or  desig- 
nates a  local  or  regional  advisory  council  on 
drug  abuse  education  and  prevention  com- 
posed of  individvols  who  are  parents,  teach- 
ers, officers  of  State  and  local  government 
medical  professionals,  representatives  of  the 
law  enforcement  community,   community- 
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bated  OTvanizationt,  and  other  gmuju  with 
interest  and  expertise  in  the  field  o/  drug 
abute: 

(4>  describes  the  manner  in  which  the  ap- 
plicant will  establish,  implement,  or  aug- 
ment age-appropriate,  developmentally- 
based,  drug  abuse  education  and  prevention 
programs  in  elementary  and  secondary 
schools  from  the  early  elementary  level 
through  grade  12,  including  a  description  of 
provisions  to  target  education  efforts  to  stu- 
dents most  at  risk  of  drug  abuse  and  to 
schools  with  the  greatest  need  of  drug  abuse 
prevention  programs: 

IS)  provides  assurances  that  the  applicant 
enforces  related  rules  and  regulations  of  stu- 
dent conduct: 

ft/  describes  the  manner  in  which  the  ap- 
plicant will  coordinate  its  efforts  under  this 
part  with  other  programs  in  the  community 
related  to  drug  abtise  education,  prevention, 
treatment,  and  rehabilitation; 

tit  provides  assurances  that  the  applicant 
will  coordinate  its  efforts  with  appropriate 
State  and  local  drug  and  alcohol  abuse, 
health,  and  law  enforcement  agencies,  in 
order  to  effectively  conduct  drug  and  alco- 
hol abuse  education,  intervention,  and  refer- 
ral for  treatment  and  rehabilitation  for  the 
Student  population: 

lit  provide  assurances  that  the  Federal 
funds  made  available  under  this  part  shall 
be  used  to  supplement  and,  to  the  extent 
practical,  to  increase  the  level  of  funds  that 
wotUd  in  the  altsence  of  such  Federal  funds, 
be  made  available  by  the  applicant  for  the 
purposes  described  in  this  part,  and  in  no 
case  supplant  such  funds: 

(9)  provide  assurances  of  compliance  with 
the  provisions  of  this  part: 

110)  agree  to  keep  such  records  and  pro- 
vide such  information  to  the  State  educa- 
tional agency  as  reasonably  may  t>e  required 
for  fiscal  audit  and  program  evaluation, 
consistent  with  the  responsibilities  of  the 
State  agency  under  this  part:  and 

lilt  include  such  other  information  and 
assurances  as  the  State  educational  agency 
reasonably  determines  to  be  necessary. 
PART S—NATIOSAL  PROCRAMS 
SSC.    IIH.    eiU.VTS    TV   ISSTITITIOMS   OF  HKHCK 
SMCATIUN. 

(aKl)  From  amounts  reserved  by  the  Sec- 
retary under  section  4112(aHl)ICK  the  Sec- 
retary shall  make  grants  to  or  enter  into 
contracts  with  institutions  of  higher  educa- 
tion or  consortia  thereof  for  drug  abuse  edu- 
cation and  prevention  programs  under  this 
section. 

(2t  The  Secretary  shall  make  financial  as- 
sistance availaltle  on  a  competitive  liasis  to 
institutions  of  higher  education  which 
apply  under  this  section.  An  institution  of 
higher  education  or  consortia  thereof  which 
desires  to  receive  a  grant  or  enter  into  a 
contract  under  this  section  shall  file  an  ap- 
plication with  the  Secretary  at  such  time,  in 
such  manner,  and  containing  or  accompa- 
nied by  such  information  as  the  Secretary 
may  reasonably  require. 

13)  The  Secretary  shall  make  every  effort  to 
ensure  the  equitable  participation  of  private 
and  public  institutions  of  higher  education 
fincluding  community  and  junior  colleges/ 
and  to  ensure  the  equitable  geographic  par- 
ticipation of  such  institutions.  In  the  award 
of  grants  and  contracts  under  this  section, 
the  Secretary  shall  give  appropriate  consid- 
eration to  institutions  of  higher  education 
of  limited  enrollment 

(4>  Not  less  than  SO  percent  of  sunu  avail- 
able for  the  purposes  of  this  section  shall  6e 
used  to  make  grants  under  subsection  (dl. 

IbHH  Training  grants  shall  be  avaUable 


lAI  pre-service  and  in-service  training  and 
instruction  of  teachers  and  other  personnel 
in  the  field  of  drug  abuse  education  and  pre- 
vention in  elementary  and  secondary 
schools; 

(B)  summer  institutes  and  workshops  in 
instruction  in  the  field  of  drug  abuse  educa- 
tion and  prevention; 

(C)  research  and  demonstration  programs 
for  teacher  training  and  retraining  in  drug 
abuse  education  and  prevention;  and 

ID)  training  programs  for  law  enforce- 
ment officials,  community  leaders,  parents, 
and  government  officials. 

12)  Grants  shall  be  available  for  model 
demonstration  programs  to  be  coordinated 
with  local  elementary  and  secondary  schools 
for  the  development  and  implementation  of 
quality  drug  abuse  education  curricula.  In 
the  award  of  grants  under  this  paragraph, 
the  Secretary  shall  give  priority  consider- 
ation to  joint  projects  involving  faculty  of 
institutions  of  higher  education  and  teach- 
ers in  elementary  and  secondary  schools  in 
the  practical  application  of  the  findings  of 
educational  research  and  evaluation  and 
the  integration  of  such  research  into  drug 
abuae  education  and  prevention  programs. 

te)  In  making  grants  under  paragraphs  11) 
mad  12)  of  siUuection  ib),  the  Secretary  shall 
emeourage  projects  which  provide  for  coordi- 
nated and  collaborative  efforts  between 
State  educational  agencies,  local  education- 
al agencies,  and  regional  centers  established 
under  section  41321b). 

<dl  Grants  shall  be  available  under  this 
sutaection  to  develop,  implement,  operate, 
and  improve  programs  of  drug  abuse  educa- 
tion and  prevention  fincluding  treatment 
and  rehabilitation  referral)  for  students  en- 
rolled in  institutions  of  higher  education. 

sec.  4ISt  FEDERAL  ACTIVITISS. 

fa)fl)  The  amount  reserved  by  the  Secre- 
tary under  section  4112fa)fl)fD)  for  each 
fiscal  year  shall  be  used  to  carry  out  the  ac- 
tivities descrH>ed  in  paragraph  f2). 

f2t  The  Secretary  of  Education  in  conjunc- 
tion with  the  Secretary  of  Health  and 
Human  Services  shall  carry  out  Federal  edu- 
cation and  prevention  activities  on  drug 
abuse.  The  Secretary  shall  coordinate  such 
drug  abuse  education  and  prevention  activi- 
ties with  other  appropriate  Federal  activi- 
ties related  to  drug  abuse.  The  Secretary 
shall- 

lA)  provide  information  on  drug  abuse 
education  and  prevention  to  the  Secretary 
of  Health  and  Human  Services  for  diuemi- 
nation  by  the  clearinghouse  for  alcohol  and 
drug  abuse  information  established  under 
the  Public  Health  Service  Act; 

fB>  develop.  publici2e  the  availability  of, 
and  undely  disseminate  audio-visual  and 
other  curricula  materials  for  drug  and  alco- 
hol abuse  education  and  prevention  pro- 
grams in  elementary  and  secondary  schools 
throughout  the  Nation; 

fC)  provide  technical  assistance  to  State, 
local,  and  intermediate  educational  agen- 
cies and  consortia  in  the  selection  and  im- 
plementation of  drug  and  alcc^ol  abuse  edu- 
cation and  prevention  curricula,  approach- 
es, and  programs  to  address  most  effectively 
the  needs  of  the  elementary  and  secondary 
schools  served  by  such  agencies; 

tD)  identify  research  and  development  pri- 
orities with  regard  to  school-based  drug  and 
alcohol  abuse  education  and  prevention, 
partic^Uarly  age-appropriate  programs  fo- 
cusing on  kindergarten  through  grade  4:  and 

fE)  coUect  data  concerning,  and  evaluate, 
programs  that  reduce  drug  abuse  and  alco- 
hol abuse  among  students. 

fb)  The  Secretary  shall  use  the  amount  re- 
served under  section  4112fa)fl)fB)  for  each 


fiscal  year  to  maintain  at  least  S  regional 
centers  to— 

fl)  train  school  teams  to  access  the  scope 
and  nature  of  their  drug  abuse  and  alcohol 
abuse  problems,  motrilize  the  community  to 
address  such  problem*,  design  appropriate 
curricula,  identify  students  at  highest  risk 
and  refer  them  to  appropriate  treatment, 
and  institutionaliie  long  term  effective  drug 
and  alcohol  abuse  programs,  including  long 
range  technical  assistance,  evaluation,  and 
followup  on  such  training; 

f2)  assist  State  educational  agencies  in  co- 
ordinating and  strengthening  drug  abuse 
and  alcohol  abuse  education  and  prevention 
programs; 

f3)  assist  local  educational  agencies  and 
institutions  of  higher  education  in  develop- 
ing appropriate  pre-service  and  in-service 
training  programs  for  educational  person- 
nel' and 

f4)  evaluate  and  disseminate  information 
on  effective  drug  abuse  and  alcohol  abuse 
education  and  prevention  programs  and 
strategies. 

fc)  The  Secretary  of  Education  in  conjunC' 
tion  with  the  Secretary  of  Health  and 
Human  Services  shall  conduct,  directly  or 
by  contract,  a  study  of  the  nature  and  effec- 
tiveness of  existing  Federal,  State,  and  local 
programs  of  drug  abuse  education  and  pre- 
vention arid  shall  submit  a  report  of  the 
findings  of  such  study  to  the  President  and 
to  the  Committees  on  Appropriations  and 
Labor  and  Human  Resources  of  the  Senate 
and  the  Committees  on  Appropriations  and 
Education  and  Labor  of  the  House  of  Repre- 
sentatives not  later  than  one  year  after  the 
date  of  the  enactment  of  this  Act 

SEC.  4IU.  INTERAGENCY  COORDINATION. 

The  Secretary  of  Edttcation,  the  Secretary 
of  Health  and  Human  Services,  the  Secre- 
tary of  Labor,  and  the  Director  of  ACTION 
shall  each  designate  an  officer  or  employee 
of  the  Departments  of  Education,  Health 
and  Human  Services,  and  Labor,  and 
ACTION,  respectively,  to  coordinate  inter- 
agency drug  and  alcohol  abuse  activities. 

SEC.  4134.  TRAINING,  TECHNICAL  ASSISTANCE,  AND 
DATA  COLLECTION. 

fa)  The  Secretary  of  Health  and  Human 
Services  and  the  Secretary  of  Education 
shall  provide  training  and  technical  assist- 
ance to  States  and  public  and  nonprofit  pri- 
vate entities  in  planning  and  operating  ac- 
tivities to  be  carried  out  under  this  subtitle. 

Ib)  The  Secretary  of  Health  and  Human 
Services  and  the  Secretary  of  Education 
may  conduct  data  collection  and  evaluation 
activities  to  assist  in  carrying  out  this  sub- 
tiUe. 

SEC.  4ISi.  PROGRAHS  FOR  INDIAN  YOVTH. 

la)II)  From  the  amounts  reserved  pursu- 
ant to  section  4112fa)fl)fA)  and  available 
for  purposes  of  this  section,  the  Secretary 
shall  make  payments  and  grants  and  enter 
into  other  financial  arrangements  for 
Indian  prograrru  in  accordance  with  this 
subsection. 

12)  The  Secretary  of  Education  shall  enter 
into  such  financial  arrangements  as  the  Sec- 
retary determines  will  best  carry  out  the 
purposes  of  this  title  to  meet  the  needs  of 
Indian  children  on  reservations  serviced  by 
elementary  and  secondary  schools  operated 
for  Indian  children  by  the  Department  of  the 
Interior.  Such  arrangements  t/toU  be  made 
pursuant  to  an  agreement  Itetween  the  Secre- 
tary of  Education  and  the  Secretary  of  the 
Interior  containing  such  assurances  and 
terms  as  they  determine  will  best  achieve  the 
purposes  of  this  title. 


13)  The  Secretary  of  Education  may,  upon 
request  of  any  Indian  tribe  which  is  eligible 
to  contract  with  the  Secretary  of  the  Interior 
for  the  administration  of  programs  under 
the  Indian  Self-Determination  Act  or  under 
the  Act  of  April  16,  1934,  enter  into  grants  or 
contracts  with  any  tribal  organisation  of 
any  such  Indian  tribe  to  plan,  conduct,  and 
administer  programs  which  are  authorized 
and  consistent  unth  the  purposes  of  this  title 
IparticulaHy  programs  for  Indian  children 
who  are  school  dropouts),  except  that  such 
grants  or  contracts  shall  be  subject  to  the 
terms  and  conditions  of  section  102  of  the 
Indian  Self-Determination  Act  and  shall  be 
conducted  in  accordance  with  sections  4,  S, 
and  6  of  the  Act  of  April  16,  1934,  which  are 
relevant  to  the  programs  administered 
under  this  paragrapK 

14)  Programs  funded  under  this  subsection 
sfiall  be  in  addition  to  such  other  programs, 
services,  and  activities  as  are  made  ax>ail- 
able  to  eligible  Indians  under  other  provi- 
sions of  this  subtitle. 

fb)ll)  Section  304  of  the  Indian  Elementa- 
ry and  Secondary  School  Assistance  Act  120 
V.S.C.  24 Ice)  is  amended  by— 

I  A)  striking  out  "and"  at  the  end  of  para- 
graph fl); 

IB)  striking  out  the  period  at  the  end  of 
paragraph  12)  and  inserting  in  lieu  thereof 
";  and";  and 

fC)  adding  at  the  end  the  fbUowing  new 
paragraph: 

"13)  the  training  of  counselors  at  schools 
eligible  for  funding  under  this  title  in  coun- 
seling techniques  relevant  to  the  treatment 
of  alcohol  and  substance  abuse. ". 

12)  Section  4231a)  of  the  Indian  Education 
Act  120  U.S.C.  338Sb)  is  amended  by  insert- 
ing "clinical  psychology, "  after  "rnedidne. ". 

13)  Section  1121  of  the  Education  Amend- 
ments of  1978  is  amended  by  adding  at  the 
end  the  following  new  subsection: 

"(i)fl)  All  schools  funded  by  the  Bureau  of 
Indian  Affairs  shall  include  within  their 
curriculum  a  program  of  instruction  relat- 
ing to  alcohol  and  substance  abuse  preven- 
tion and  treatment  The  Assistant  Secretary 
shall  provide  the  technical  assistance  neces- 
sary to  develop  and  implement  such  a  pro- 
giam  for  students  in  kindergarten  and 
grades  1  through  12,  at  the  request  of— 

"fA)  any  Bureau  of  Indian  Affairs  school 
f subject  to  the  approval  of  the  school  Imard 
of  such  school);  or 

"fB)  any  school  board  of  a  school  operat- 
ing under  a  contract  entered  into  under  the 
Indian  Self-Determination  and  Education 
Assistance  Act  f2S  V.S.C.  4S0  et  seq.). 

"12)  In  schools  operated  directly  by  the 
Bureau  of  Indian  Affairs,  the  Secretary 
shall,  not  later  than  120  days  after  the  date 
of  the  enactment  of  this  subsection,  provide 
for- 

"(A)  accurate  reporting  of  all  incidents  re- 
lating to  alcohol  and  substance  abuse;  and 

"fB)  individtuil  student  crisis  interven- 
tion. 

"(3)  The  programs  requested  under  para- 
graph fl)  shall  be  developed  in  consultation 
with  the  Indian  tribe  that  is  to  be  served  by 
such  program  and  health  personnel  in  the 
loctU  community  of  such  tril>e. 

"f4)  Sctiools  requesting  program  assist- 
ance under  this  subsection  are  encouraged 
to  involve  family  units  and,  where  appropri- 
ate, tribal  elders  and  Native  healers  in  such 
ijutructions. ". 

f4)  Section  1129  of  the  Education  Amend- 
ments of  1978  is  amended  by  adding  at  the 
end  the  following  new  subsection: 

"fe)fl)  A  financial  plan  under  subsection 
Ib)  for  a  school  may  include,  at  the  discre- 


tion of  the  local  administrator  and  the 
school  board  of  such  school,  a  provision  for 
a  summer  program  of  academic  and  support 
services  for  students  of  the  school  Any  such 
program  may  include  activities  related  to 
the  prevention  of  alcohol  aifd  substance 
abuse.  The  Assistant  Secretary  of  Indian  Af- 
fairs shall  provide  for  the  utilization  of  any 
such  school  facility  during  any  summer  in 
which  such  utilization  is  requested. 

"(2)  Notwithstanding  any  other  provision 
of  law,  funds  authorized  under  the  Act  of 
April  16,  1934  I2S  U.S.C.  4S2  et  seq.)  and  the 
Indian  Education  Act  may  be  used  to  aug- 
ment the  services  provided  in  each  summer 
program  at  the  option,  and  under  the  con- 
trol of  the  tribe  or  Indian  controlled  school 
receiving  such  funds. 

"13)  The  Assistant  Secretary  of  Indian  Af- 
fairs, acting  through  the  Director  of  the 
Office  of  Indian  Education  Programs,  shall 
provide  technical  assistance  and  coordina- 
tion for  any  program  described  in  para- 
graph ID  and  shall  to  the  extent  possible, 
encourage  the  coordination  of  such  pro- 
grams with  any  other  summer  programs 
that  might  benefit  Indian  youth,  regardless 
of  the  funding  source  or  administrative 
entity  of  any  such  program. ". 

SEC  4IU.  PROGRAMS  FOR  HA  WAIIAN  NATIVES. 

la)  From  the  funds  reserved  pursuant  to 
section  4112(a)fl)fA)  and  available  for  pur- 
poses of  this  section,  the  Secretary  shall 
enter  into  contracts  with  organizations  pri- 
marily serving  and  representing  Haroaiian 
natives  which  are  recognized  by  the  Gover- 
nor of  the  State  of  Hawaii  to  plan,  conducl 
and  administer  programs,  or  portions  there- 
of, which  are  authorized  by  and  consistent 
with  the  provisions  of  this  subtitle  for  the 
benefit  of  Hawaiian  natives. 

fb)  For  the  purposes  of  this  section,  the 
term  "Hau>aiian  native"  means  any  indi- 
vidual any  of  whose  ancestors  were  natives, 
prior  to  1778,  of  the  area  which  now  com- 
prises the  Stale  of  Hawaii. 

PART  4— GENERAL  PROVISIONS 
SEC.  4I4L  DEFINITIONS. 

la)  Except  as  otherwise  provided,  the 
terms  used  in  this  subtitle  shall  have  the 
meaning  provided  under  section  595  of  the 
Education  Consolidation  and  Improvement 
Actofl98L 

Ib)  For  the  purposes  of  this  title,  the  fol- 
lovnng  terms  haveihe  following  meanings: 

11)  The  term  "drug  abuse  education  and 
prevention"  means  prevention,  early  inter- 
vention, treatment  and  rehabilitation  refer- 
ral, and  education  related  to  the  abuse  of  al- 
cohol and  the  use  and  abuse  of  controlled,  il- 
legal addictive,  or  harmful  substances. 

12)  The  term  "Secretary"  means  the  Secre- 
tary of  Education, 

f3)  The  term  "school-age  population" 
means  the  population  aged  five  through 
eighteen,  as  determined  by  the  Secretary  on 
the  basis  of  the  most  recent  satisfactory  data 
available  from  the  Department  of  Com- 
merce. 

f4)  The  term  "school  dropout"  means  an 
individual  aged  five  through  eighteen  who  is 
not  attending  any  school  and  who  has  not 
received  a  secondary  school  diploma  or  a 
certificate  from  a  program  of  equivalency 
for  such  a  diploma. 

15)  The  term  "State"  means  a  State,  the 
District  of  Columbici,  the  Commonwealth  of 
Puerto  Rico,  Guam,  American  Samoa,  the 
Northern  Mariana  Islands,  the  Trust  Terri- 
tory of  the  Pacific  Islands,  or  the  Virgin  Is- 
lands. 

16)  The  terms  "irutitution  of  higher  educa- 
tion", "secondary  school",  and  "nonprofit" 
have  the  meanings  provided  in  section  1001 


Of  the  Elementary  and  Secondary  Education 
Act  of  196S  in  effect  prior  to  October  1, 1981. 
17)  The  term  "consortium"  means  a  con- 
sortium of  local  educational  agencies,  inter- 
mediate educational  agencies.  State  educa- 
tional agencies,  and  irutitutioru  of  higher 
education  or  a  consortium  of  one  or  more 
such  agencies  or  institutions. 

SEC.  4141  FVNCnONS  OF  THE  SECRETARY  OF  KDV- 
CATION. 

la)  The  Secretary  shall  be  responsible  for 
the  administration  of  the  programs  author- 
ized by  this  subtitle. 

Ib)  Except  as  otherwise  provided,  the  Gen- 
eral Education  Provisions  Act  shall  apply  to 
prograrru  authorized  by  this  subtitle. 

SEC  4l4t  PARTICIPATION  OF  CHIIDREN  AND 
TEACHERS  PKOH  PRIVATE  NONPROFIT 
SCHOOLS. 

fa)  To  the  extent  consistent  with  the 
number  of  school-age  children  in  the  Stale 
or  in  the  school  attendance  area  of  a  local  or 
intermediate  educational  agency  or  consor- 
tium receiving  financial  assistance  under 
part  2  who  are  enrolled  in  private  nonprofit 
elementary  and  secondary  schools,  such 
State,  agency,  or  consortium  shaU,  after  con- 
sultation vnth  appropriate  private  scliool 
representatives,  make  provision  for  includ- 
ing services  and  arrangements  for  the  bene- 
fit of  such  children  as  will  assure  the  equita- 
ble participation  of  such  children  in  the 
purposes  and  benefits  of  this  subtitle. 

fb)  To  the  extent  consistent  urith  the 
humber  of  schoOl-age  children  in  the  Stale 
or  in  the  school  attendance  area  of  a  local  or 
intermediate  educational  agency  or  consor- 
tium receiving  financial  assistance  under 
part  2  who  are  enrolled  in  private  nonprofit 
elementary  and  secondary  schools,  such 
State,  State  educational  agency,  or  State 
agency  for  higher  education  shall  after  con- 
sultation with  appropriate  private  school 
representatives,  make  provision,  for  the  ben- 
efit of  such  teachers  in  such  schools,  for  such 
teacher  training  as  will  assure  equitable 
participation  of  such  teachers  in  the  pur- 
poses and  benefits  of  this  subtitle. 

Ic)  If  by  reason  of  any  provision  of  law  a 
State, '-  local  or  intermediate  educational 
agency  or  consortium  is  prohibited  from 
providing  for  the  participation  of  children 
or  teachers  from  private  nonprofit  schools 
as  required  by  subsections  la)  and  Ib)  or,  if 
the  Secretary  determines  that  a  State,  local 
or  intermediate  educational  agency  or  con- 
sortium has  substantially  failed  or  is  un- 
willing to  provide  for  such  participation  on 
an  equitable  basis,  the  Secretary  shall  waive 
such  requirements  and  shall  arrange  for  the 
provision  of  services  to  such  children  or 
teachers  which  shall  be  subject  to  the  re- 
quirements of  this  section  Such  waivers 
shall  be  subject  to  consultation  withhold- 
ing, notice,  and  judicial  review  require- 
ments in  accordance  with  paragraphs  13) 
and  f4)  of  section  SS7fb)  of  the  Education 
Consolidation  and  Improvement  Act  oS 
198L 

SEC.  4144.  MATERIALS. 

Any  materials  produced  or  distributed 
urith  amounts  appropriated  under  this  sub- 
title shall  reflect  the  message  that  the  use  of 
illegal  drugs  and  Die  abuse  of  alcohol  and 
Other  drugs  is  wrong  and  harmful  The  Sec- 
retary shall  not  review  curricula  and  shall 
not  promulgate  regulatioru  to  carry  out  this 
section 

SmbtUle  C—lndlaMS  «W  Alaska  Natioes 
SEC  4tH.  SHORT  TTTLE. 

This  subtitle  may  be  cited  as  the  "Indian 
AlctOiol  and  Substance  Abuse  Prevention 
and  Treatment  Act  of  1986". 
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PART  l-aSNSRAL  PROVISIONS 
SBC.  tMt  nSMSCS. 

The  Congnu  And*  and  declares  that— 

11)  the  Federal  Oovemment  ha*  a  hUtori- 
eal  relatioiuhip  and  unique  legal  and  moral 
retpontibility  to  Indian  tribet  and  their 
membert, 

I2>  included  in  thU  retpontibility  U  the 
treaty,  statutory,  and  historical  obligation 
to  assist  the  Indian  tribes  in  meeting  the 
health  and  social  needs  of  their  members, 

13)  alcoholism  and  alcohol  and  substance 
abuse  is  the  most  severe  health  and  social 
problem  facing  Indian  tribes  and  people 
today  and  nothing  is  more  costly  to  Indian 
people  than  the  consequences  of  alcohol  and 
substance  abuse  measured  in  physical, 
mental,  social,  and  economic  terms, 

14)  alcoh<^  and  substance  abuse  is  the 
leading  generic  risk  factor  among  Indians, 
and  Indians  die  from  alcoholism  at  over  4 
times  the  age-adfusted  rates  for  the  United 
States  population  and  alcohol  and  sul>- 
stance  misuse  results  in  a  rate  of  years  of 
potential  life  lost  nearly  5  times  that  of  the 
United  States, 

15)  4  of  the  top  10  causes  of  deatA  among 
Indians  are  alcohol  and  drug  related  inju- 
ries HI  percent  of  all  deaths),  chronic  liver 
disease  and  cirrhosis  IS  percent),  suicide  (3 
percent),  and  homicide  13  percent), 

<8)  primarily  because  deaths  from  unin- 
tentional injuries  and  violence  occur  dispro- 
portionately among  young  people,  the  age- 
specific  death  rale  for  Indians  is  approxi- 
mately double  the  United  States  rate  for  the 
IS  to  4 S  age  group, 

IT)  Indians  between  the  ages  of  IS  and  24 
years  of  age  are  more  than  2  times  as  likely 
to  commit  suicide  as  the  general  population 
and  approximately  80  percent  of  those  sui- 
cides are  alcohol-related, 

(8)  Indians  l>etv>een  the  ages  of  IS  and  24 
years  of  age  are  ticice  as  likely  as  the  general 
population  to  die  in  automobile  accidents. 
75  percent  of  which  are  alcohol- related. 

19)  the  Indian  Health  Service,  which  is 
charged  with  treatment  and  rehatfilitation 
efforts,  has  directed  only  1  percent  of  its 
budget  for  alcohol  and  substance  abuse 
prxMems, 

(10)  the  Bureau  of  Indian  Affairs,  which 
has  responsibility  for  programs  in  educa- 
tion, social  services,  law  enforcement,  and 
other  areas,  has  assumed  little  responsibility 
for  coordinating  its  various  efforts  to  focus 
on  the  epidemic  of  (Ucohol  and  substance 
abuse  among  Indian  people, 

111)  this  lack  of  emphasis  and  priority 
continues  despite  the  fact  that  Bureau  of 
Indian  Affairs  and  Indian  Health  Service 
officials  publicly  acknowledge  that  alc(^ol 
and  sututance  ainise  among  Indians  is  the 
most  serious  health  and  social  problem 
facing  the  Indian  people,  and 

112)  the  Indian  tribes  have  the  primary  re- 
sponsibility for  protecting  and  ensuring  the 
weU-t>eing  of  their  memt>ers  and  the  re- 
sources made  available  under  this  subtitle 
will  assist  Indian  tribes  in  meeting  that  re- 
sponsilHlity. 

SKC.  IMl  n'HfOSS. 

It  is  the  purpose  of  this  subtitle  to- 
ft) authorixe  and  develop  a  comprehen- 
sive, coordinated  attack  upon  the  illegal 
narcotics  traffic  in  Indian  country  and  the 
deleterious  impact  of  alcohol  and  suttstance 
abuse  upon  Indian  tribes  and  their  mem- 
bers. 

12)  provide  needed  direction  and  guidance 
to  those  federal  agencies  responsible  for 
Indian  programs  to  identify  and  focus  exist- 
ing programs  and  resources,  including  those 
made  available  by  this  subtitle,  upon  this 
protUem. 


(3)  provide  authority  and  opportunities 
for  Indian  tribes  to  develop  and  implement 
a  coordinated  program  for  the  prevention 
and  treatment  of  alcohol  and  substance 
abuse  at  the  local  level,  and 

14)  to  modify  or  supplement  existing  pro- 
grams and  authorities  in  the  areas  of  educa- 
tion, family  and  social  services,  law  enforce- 
ment and  judicial  services,  and  health  serv- 
ices to  further  the  purposes  of  this  subtitle. 

StC.  4M4.  BEFtSmOSS. 

For  purposes  of  this  subtitle— 

fl)  The  term  "agency"  means  the  local  ad- 
ministrative entity  of  the  Bureau  of  Indian 
Affairs  serving  one  or  more  Indian  tribes 
within  a  defined  geographic  area. 

(2)  77le  term  "youth"  shall  have  the  mean- 
ing given  it  in  any  particular  Tribal  Action 
Plan  adopted  pursuant  to  section  4205, 
except  that,  for  purposes  of  statistical  re- 
porting under  this  subtitle,  it  shall  mean  a 
person  who  is  19  years  or  younger  or  who  is 
in  attendance  at  a  secondary  school 

13)  The  term  'Indian  tribe"  means  any 
Indian  tribe,  band,  nation,  or  other  orga- 
nized group  or  community  of  Indians  (in- 
cluding any  Alaska  Native  village  or  region- 
al or  village  corporation  as  defined  in.  or  es- 
tablished pursuant  to.  the  Alaska  Native 
aaims  Settlement  Act  143  U.S.C.  1601  et 
seq.))  which  is  recognized  as  eligible  for  spe- 
cial programs  and  services  provided  by  the 
United  States  to  Indians  because  of  their 
status  as  Indians. 

14)  The  term  "prevention  and  treatment" 
includes,  as  appropriate— 

(A)  efforts  to  identify,  and  the  identifica- 
tion of,  Indians  who  are  at  risk  with  respect 
to,  or  who  are  abusers  of,  alc<^ol  or  con- 
trolled substances, 

IB)  intervention  into  cases  of  on-going  al- 
cohol and  substance  abuse  to  halt  a  further 
progression  of  such  abuse. 

IC)  prevention  through  education  and  the 
provision  of  alternative  activities, 

ID)  treatment  for  alcohol  and  substance 
abusers  to  help  abstain  from,  and  alleviate 
the  effects  of.  abuse, 

IE)  rehabilitation  to  provide  on-going  as- 
sistance, either  on  an  inpatient  or  outpa- 
tient basis,  to  help  Indians  reform  or  ab- 
stain from  alcohol  or  substance  abuse, 

IF)  follow-up  or  after-care  to  provide  the 
appropriate  counseling  and  assistance  on 
an  outpatient  basis,  and 

lO)  referral  to  other  sources  of  assistance 
or  resources. 

15)  The  term  "service  unit"  means  an  ad- 
ministrative entity  within  the  Indian 
Health  Service  or  a  tribe  or  trilHil  organiza- 
tion operating  health  care  programs  or  fa- 
cilities with  funds  from  the  Indian  Health 
Service  under  the  Indian  Self- Determination 
Act  through  which  the  services  are  provided, 
directly  or  by  contract,  to  the  eligible  Indian 
population  within  a  defined  geographic 
area. 

PART  U—COORDINA  TIOS  OF  RESOURCES 
AND  PROGRAMS 

SEC.  tiU.  INTEIt-DBfAltniBNrAL  MEMOHANOVII  OF 
AGUKMBNT. 

la)  In  QEmHAL.—Not  later  than  120  days 
after  the  date  of  enactment  of  this  subtitle, 
the  Secretary  of  the  Interior  and  the  Secre- 
tary of  Health  and  Human  Services  shall  de- 
velop and  enter  into  a  Memorandum  of 
Agreement  which  shall,  among  other 
things- 
ID  determine  and  define  the  scope  of  the 
prot>lem  of  alcohol  and  substance  abuse  for 
Indian  tribes  and  their  members  and  its  fi- 
nancial and  human  costs,  and  specifically 
identify  such  problems  affecting  Indian 
youth. 


(2)  identify— 

lA)  the  resources  and  programs  of  the 
Bureau  of  Indian  Affairs  and  Indian  Health 
Service,  and 

IB)  other  Federal,  tribal  State  and  local, 
and  private  resources  and  programs, 
which  would  be  relevant  to  a  coordinated 
effort  to  comlMt  alcohol  and  substance 
abuse  among  Indian  people,  including  those 
program*  and  resources  made  availaltle  by 
thU  subtitle. 

13)  develop  and  establish  appropriate  min- 
imum standards  for  each  agency's  program 
responsibilities  under  the  Memorandum  of 
Agreement  which  may  t>e— 

I  A)  the  existing  Federal  or  State  standards 
in  effect,  or 

IB)  in  the  absence  of  ruch  standards,  new 
standards  which  will  be  developed  and  es- 
tablished in  consultation  with  Indian  tribes, 

14)  coordinate  the  Bureau  of  Indian  Af- 
fairs and  Indian  Health  Service  alcohol  and 
substance  abuse  programs  existing  on  the 
date  of  the  enactment  of  this  subtitle  trtth 
programs  or  efforts  established  by  this  sub- 
tiUe, 

15)  delineate  the  responsibilities  of  the 
Bureau  of  Indian  Affairs  and  the  Indian 
Health  Service  to  coordinate  alcohol  and 
substance  abuse-related  services  at  the  cen- 
tral, area,  agency,  and  service  unit  levels, 

16)  direct  Bureau  of  Indian  Affairs  agency 
and  education  superintendents,  where  ap- 
propriate, and  the  Indian  Health  Service 
service  unit  directors  to  cooperate  fully  vnth 
tribal  requests  made  pursuant  to  section 
4206.  and 

17)  provide  for  an  annual  review  of  such 
agreements  by  the  Secretary  of  the  Interior 
and  the  Secretary  of  Health  and  Human 
Services. 

lb)  Character  or  AcnvmES.—To  the 
extent  that  there  are  new  activities  under- 
taken pursuant  to  this  subtitle,  those  activi- 
ties shall  supplement,  not  supplant,  activi- 
ties, programs,  and  local  actions  that  are 
ongoing  on  the  date  of  the  enactment  of  this 
subtitle.  Such  activities  shall  be  undertaken 
in  the  manner  least  disruptive  to  tribal  con- 
trol, in  accordance  with  the  Indian  Self-De- 
termination  and  Education  Assistance  Act 
125  U.S.C.  450  et  seq.),  and  local  control,  in 
accordance  with  section  1130  of  the  Educa- 
tion Amendments  of  1978  I2SU.S.C.  2010). 

Ic)  Consultation.— The  Secretary  of  the  In- 
terior and  the  Secretary  of  Health  and 
Human  Services  shall  in  developing  the 
Memorandum  of  Agreement  under  subsec- 
tion la),  consult  with  and  solicit  the  com- 
ments of— 

ID  interested  Indian  trH>es. 

12)  Indian  individu€Us. 

13)  Indian  organizations,  and 

14)  professionals  in  the  treatment  of  oico- 
hoi  and  substance  abuse. 

Id)  PvBUCATiON.—The  Memorandum  of 
Agreement  under  subsection  la)  shall  be  sub- 
mitted to  Congress  and  published  in  the  Fed- 
eral Register  not  later  than  130  days  after 
the  date  of  enactment  of  this  subtitle.  At  the 
same  time  as  publication  in  the  Federal  Reg- 
ister, the  Secretary  of  the  Interior  shall  pro- 
vide a  copy  of  this  subtitle  and  the  Memo- 
randum of  Agreement  under  sutuection  tat 
to  each  Indian  trilte 
SEC.  4ttt.  TUBAL  ACTIOS  PLANS. 

la)  In  QENERAL.—The  governing  lyody  of 
any  Indian  trilte  may,  at  its  discretion, 
adopt  a  resolution  for  the  establishment  of  a 
Tribal  Action  Plan  to  coordinate  available 
resources  and  programs,  including  programs 
and  resources  made  avaUable  by  this  sub- 
tiUe,  in  an  effort  to  combat  alcohol  and  tub- 


stance  abuse  amang  its  members.  Such  reso- 
lution shall  be  the  basis  for  the  implementa- 
tion of  this  subtitle  and  of  the  Memorandum 
of  Agreement  under  section  4205. 

lb)  Cooperation.— At  the  request  of  any 
Indian  tribe  pursuant  to  a  resolution  adopt- 
ed under  subsection  la),  the  Bureau  of 
Indian  Affairs  agency  and  education  super- 
intendents, where  appropriate,  and  the 
Indian  Health  Service  service  unit  director 
providing  services  to  such  trH)e  shall  cooper- 
ate with  the  tribe  in  the  development  of  a 
Tribal  Action  Plan  to  coordinate  resources 
and  programs  relevant  to  alcohol  and  sub- 
stance abuse  prevention  and  treatment 
Upon  the  development  of  such  a  plan,  such 
superintendents  and  director,  as  directed  by 
the  Memorandum  of  Agreement  established 
un/ier  section  4205,  shall  enter  into  an 
agreement  roith  the  tribe  for  the  implemen- 
tation of  the  Tribal  Action  Plan  under  sub- 
section la). 

Ic)  Provisions.— 

11)  Any  Tribal  Action  Plan  entered  into 
under  subsection  lb)  shall  provide  for— 

lA)  the  establishment  of  a  Tribal  Coordi- 
nating Committee  which  shall— 

(i)  at  a  minimum,  have  as  members  a 
tribal  representative  who  shall  serve  as 
Chairman  and  the  Bureau  of  Indian  Affairs 
agency  and  education  superintendents, 
where  appropriate,  and  the  Indian  Health 
Service  service  unit  director,  or  their  repre- 
sentatives. 

Hi)  have  primary  responsibility  for  the  im- 
plementation of  the  Tribal  Action  Plan, 

liii)  have  the  responsibility  for  on-going 
review  and  evaluation  of,  and  the  making  of 
recommendations  to  the  tritx  relating  to, 
the  Tribal  Action  Plan,  and 

liv)  have  the  responsibility  for  scheduling 
Federal  tribal  or  other  personnel  for  train- 
ing in  the  prevention  and  treatment  of  alco- 
hol and  substance  abuse  among  Indians  as 
provided  under  section  4228,  and 

IB)  the  incorporation  of  the  minimum 
standards  for  those  programs  and  services 
which  it  encompasses  which  shall  be— 

It)  the  Federal  or  State  standards  as  pro- 
vided in  section  420Sla)f3),  or 

Hi)  applicable  trilnil  standards,  if  such 
standards  are  no  less  stringent  than  the  Fed- 
eral or  State  standards. 

12)  Any  Tribal  Action  Plan  may,  among 
other  things,  provide  for— 

lA)  an  assessment  of  the  scope  of  the  prob- 
lem of  alcohol  and  substance  abuse  for  the 
Indian  tribe  which  adopted  the  resolution 
for  the  Plan, 

12)  the  identification  and  coordination  of 
available  resources  and  programs  relevant 
to  a  program  of  alcohol  and  substance  abuse 
prevention  and  treatment 

13)  the  establishment  and  prioritization  of 
goals  and  the  efforts  needed  to  meet  those 
goals,  and 

14)  the  identification  of  the  community 
and  family  roles  in  any  of  the  efforts  under- 
taken as  part  of  the  Tribal  Action  Plan. 

Id)  Grants.— ID  The  Secretary  of  the  Inte- 
rior may  make  grants  to  Indian  tribes 
adopting  a  resolution  pursuant  to  subsec- 
tion (a)  to  provide  technical  assistance  in 
the  development  of  a  Tribal  Action  Plan. 
The  Secretary  shall  allocate  funds  based  on 
need. 

12)  There  it  authorized  to  be  appropriated 
not  to  exceed  $1,000,000  for  each  of  the  fiscal 
years  1987.  1988.  and  1989  for  grants  under 
this  subsection. 

le)  Federal  Action.— If  any  Indian  tribe 
does  not  adopt  a  resolution  as  provided  in 
subsection  la)  within  90  days  after  the  pub- 
lication of  the  Memorandum  of  Agreement 


in  the  Federal  Register  as  provided  in  sec- 
tion 4205,  the  Secretary  of  the  Interior  and 
the  Secretary  of  Health  and  Human  Services 
shall  require  the  Bureau  of  Indian  Affairs 
agency  and  education  superintendents, 
where  appropriate,  and  the  Indian  Health 
Service  service  unit  director  serving  such 
tribe  to  enter  into  an  agreement  to  identify 
and  coordinate  available  programs  and  re- 
sources to  carry  out  the  purposes  of  this  sub- 
title for  such  tribe.  After  such  an  agreement 
has  been  entered  into  for  a  tribe  such  trH>e 
may  adopt  a  retolution  under  subsection 
la). 

SBC.  42»7.  departmental  RESPONSIBIUTV. 

la)  Implementation.— The  Secretary  of  the 
Interior,  acting  through  the  Bureau  of 
Indian  Affairs,  and  the  Secretary  of  Health 
and  Human  Services,  acting  through  the 
Indian  Health  Service,  shall  bear  equal  re- 
sponsibility for  the  implementation  of  this 
subtitle  in  cooperation  with  Indian  trH>es. 

lb)  OmcE  or  Alcohol  and  Substance 
Abuse  -"■ 

ID  in  order  to  better  coordinate  the  vari- 
ous programs  of  the  Bureau  of  Indian  Af- 
fairs in  carrying  out  this  subtitle,  there  is  es- 
tablished iDithin  the  Office  of  the  Assistant 
Secretary  of  Indian  Affairs  an  Office  of  Al- 
cohol and  Substance  Abuse.  The  director  of 
such  office  shaU  be  appointed  by  the  Assist- 
ant Secretary' on  a  permanent  iHisis  at  no 
less  than  a  grade  GS-IS  of  the  General 
Schedule. 

12)  In  addition  to  other  responsibilities 
which  may  be  assigned  to  such  Office,  it 
shall  be  responsible  for— 

lA)  monitoring  the  performance  and  com- 
pliance of  programs  of  the  Bureau  of  Indian 
Affairs  in  meeting  the  goals  and  purposes  of 
this  subtitle  and  the  Memorandum  of  Agree- 
ment entered  into  under  section  420S,  and 

IB)  serving  as  a  point  of  contact  within 
the  Bureau  of  Indian  Affairs  for  Indian 
tribes  and  the  Tribal  Coordinating  Commit- 
tees regarding  the  implementation  of  this 
subtitle,  the  Memorandum  of  Agreement 
and  any  Tribal  Action  Plan  established 
under  section  4206. 

Ic)  Indian  Youth  Proorams  Officer.— 

ID  There  is  established  in  the  Office  of  Al- 
cohol and  Substance  Abuse  the  position  to 
be  known  as  the  Indian  Youth  Programs  Of- 
ficer. 

12)  The  position  of  Indian  Youth  Pro- 
grams Officer  shall  be  established  on  a  per- 
manent basis  at  no  less  tfian  the  grade  of 
GS-14ofthe  General  Schedule. 

13)  In  addition  to  other  responsibilities 
which  may  be  assigned  to  the  Indian  Youth 
Programs  Officer  relating  to  Indian  Youth, 
such  Officer  shall  be  responsible  for— 

lA)  monitoring  the  performance  and  com- 
pliance of  program*  of  the  Bureau  of  Indian 
Affairs  in  meeting  the  goals  and  purposes  of 
this  subtitle  and  the  Memorandum  of  Agree- 
ment entered  into  under  section  4205  as  they 
relate  to  Indian  youth  efforts,  and 

IB)  providing  advice  and  recommenda- 
tion*, including  recommendations  submit- 
ted by  Indian  tribes  and  Tribal  Coordinat- 
ing Committees,  to  the  Director  of  the  Office 
of  Alcohol  and  Substance  Abuse  as  they 
relate  to  Indian  youth. 

SEC.  ««.  congressional  INTE.VT. 
It  is  the  intent  of  Congress  that— 
ID  specific  Federal  laws,  and  administra- 
tive regulations  promulgated  thereunder,  es- 
tablishing prograrru  of  the  Bureau  of  Indian 
Affairs,  the  Indian  Health  Service,  and  other 
Federal  agencies,  and 

12)  general  Federal  laws,  including  laws 
limiting  augmentation  of  Federal  appro- 
priations or  encouraging  joint  or  coopera- 
tive funding. 


shall  be  liberally  construed  and  adminis- 
tered to  achieve  the  purposes  of  this  subtitle 

SBC.   4t$t.   FEDERAL  FACILITIBS,   PROPERTY.  AND 
EQViniBNT. 

la)  Facility  AVAiLABOJTY.—In  the  further- 
ance of  the  purposes  and  goals  of  this  sub- 
title, the  Secretary  of  the  Interior  and  the 
Secretary  of  Health  and  Human  Services 
shall  make  available  for  community  use,  to 
the  extent  permitted  by  lair  and  as  may  be 
provided  in  a  Tribal  Action  Plan,  local  Fed- 
eral facilities,  property,  and  equipment  in- 
cluding school  facilities.  Such  facility  avail- 
ability shall  include  school  facilities  under 
the  Secretary  of  the  Interior's  jurisdiction: 
Provided,  That  the  u*e  of  any  school  facili- 
ties shall  be  conditioned  upon  approval  of 
the  local  school  board  uiith  jurisdiction  over 
such  school 

lb)  Costs.— Any  additional  cost  associated 
with  the  use  of  Federal  facilities,  property, 
or  equipment  under  subsection  la)  may  be 
borne  by  the  Secretary  of  the  Interior  and 
the  Secretary  of  Health  and  Human  Services 
out  of  availabU  Federal  trtbal  State,  local 
or  private  funds,  if  not  otherwise  prohibited 
by  law.  This  subsection  does  not  require  the 
Secretary  of  the  Interior  nor  the  Secretary  of 
Health  and  Human  Services  to  expend  addi- 
tional funds  to  meet  the  additional  cost* 
which  may  be  associated  with  the  provision, 
of  such  facilities,  property,  or  equipment  for 
community  use.  Where  the  use  of  Federal  fa- 
cilities, property,  or  equipment  under  sub- 
section la)  furthers  the  purposes  and  goals 
of  this  subtitle,  the  use  of  funds  other  than 
those  funds  appropriated  to  the  Department 
of  the  Interior  or  the  Department  of  Health 
and  Human  Services  to  meet  the  additional 
costs  associated  vnth  such  use  shall  not  con-  ■■ 
stitute  an  augmentation  of  Federal  appro- 
priations. 

SBC.  «IA  NEWSLETTER. 

The  Secretary  of  the  Interior  shall  not 
later  than  120  days  after  the  daU  of  the  en- 
actment of  this  subtitle,  publish  an  alcohol 
and  substance  abuse  newsletter  in  coopera- 
tion with  the  Secretary  of  Health  and 
Human  Services  and  the  Secretary  of  Educa- 
tion to  report  on  Indian  alcohol  and  suth 
stance  abuse  projects  and  programs.  The 
newsletter  shall— 

ID  be  published  once  in  each  calendar 
quarter, 

12)  include  reviews  of  programs  deter- 
mined by  the  Secretary  of  the  Interior  to  be 
exemplary  and  provide  sufficient  informa- 
tion to  enable  interesUd  persons  to  obtain 
further  information  about  such  programs, 
and 

13)  be  circulated  without  charge  to— 
I  A)  schools, 

IB)  tribal  offices, 

IC)  Bureau  of  Indian  Affairs'  agency  and 
area  offices, 

ID)  Indian  Health  Service  area  and  serv- 
ice unit  offices, 

IE)  Indian  Health  Service  alcohol  pro- 
grams, and 

IF)  Other  entities  providing  alcohol  and 
substance  abuse  related  services  or  resources 
to  Indian  people 

PART  III-INDIAN  YOVTU  PROGRAMS 
SEC.  4211.  REVIEW  OF  PROGRAMS. 

la)  Review.— In  the  development  of  the 
Memorandum  of  Agreement  required  by  sec- 
tion 4205,  the  Secretary  of  the  Interior  and 
the  Secretary  of  Health  and  Human  Serv- 
ices, in  cooperation  loith  the  Secretary  of 
Education  shall  review  and  consider— 

ID  Federal  programs  providing  education 
services  or  benefits  to  Indian  children. 
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I2>  Mbal.  Stale,  local,  and  private  educa- 
tional retourcet  and  progTams. 

13)  Federal  program*  providing  family 
and  $ocial  sert^ices  and  benefitt  for  Indian 
families  and  children. 

(4>  Federal  programs  relating  to  youth  em- 
ployment, recreation,  cultural,  and  commu- 
nity aclivitiet,  and 

(5/  trtlML  State,  local  and  private  re- 
tourcet for  programs  timilar  to  thote  cited 
in  paragrapiu  (3>  and  14 f, 
to  determine  their  applicalrility  and  rel- 
evance in  carrying  out  the  purpotet  of  this 
tubtitle. 

lb>  PvaucATioN.—The  retuttt  of  the  review 
conducted  under  sut>tection  (a)  thall  be  pro- 
vided to  each  Indian  lril>e  at  soon  a*  potti- 
blefor  their  contideration  and  ute  in  the  de- 
velopment or  modification  of  a  Tribal 
Action  Plan  under  section  4206. 
SMC.  Hit.  ISDIAS  SM'CATIO.y  FMOGKAMS, 

ia)  Pilot  PROOKAMs.—The  Assistant  Secre- 
tary of  Indian  Affairs  shall  develop  and  im- 
plement pilot  programs  in  selected  schools 
funded  by  the  Bureau  of  Indian  Affairs  (sub- 
ject to  the  approval  of  the  local  school  board 
or  contract  school  board)  to  determine  the 
effectiveness  of  sumrner  youth  pn>grarru  in 
furthering  the  purposes  and  goals  of  the 
Indian  Alcohol  and  Substance  Abuse  Preven- 
tion Act  of  1996.  The  Assistant  Secretary 
shall  defray  all  costs  attociated  with  the 
actual  operation  and  support  of  the  pilot 
programs  in  the  school  from  funds  appropri- 
ated for  this  section.  For  the  pilot  programs 
there  are  authorized  to  t>e  appropriated  such 
sumi  at  may  be  necessary  for  each  of  the 
fiscal  years  1967.  1996.  and  1969. 

(bl  Vat  or  F USDS. -Federal  financial  as- 
tittance  made  availat>le  to  putUic  or  prit>ate 
tchools  t>ecause  of  the  enrollment  of  Indian 
children  pursuant  to— 

lit  the  Act  of  April  16.  1934.  as  amended  by 
the  Indian  Education  Assistance  Act  I2S 
V.SC.  4S2etse<i.). 

(2)  the  Indian  Elementary  and  Secondary 
School  Assistance  Act  (20  U.S.C.  241aa  et 
sen. I.  and 

13)  the  Indian  Education  Act  120  V.S.C. 
33tS>. 

may  be  u*ed  to  support  a  program  of  in- 
struction relating  to  alcohol  and  substance 
abuse  prevention  and  treatment 

Htf  till  EIIIKIlCS.\rr  SHELTSKS. 

(a)  In  atMtMAL.-A  Tribal  Action  Plan 
adopted  purtuant  to  tection  4206  may  make 
such  provisiotu  as  may  be  necessary  and 
practical  for  the  establishmenL  funding,  li- 
censing, and  operation  of  emergency  shelters 
or  half-way  houses  for  Indian  youth  who  are 
alcohol  or  substance  abusers,  including 
youth  who  have  t>een  arrested  for  offenses 
directly  or  indirectly  related  to  alcohol  or 
substance  abuse. 

lb)  REniUULS.— 

(I)  In  any  case  where  an  Indian  youth  it 
arretted  or  detained  t»v  the  Bureau  of 
Indian  Affairs  or  tritnil  law  enforcement 
personnel  for  an  offense  relating  to  alcohol 
or  substance  abuse,  other  than  for  a  status 
offense  as  defined  by  the  Juvenile  Justice 
and  Delinquency  Prevention  Act  of  1974, 
under  circumstances  where  such  youth  may 
not  6«  immediately  restored  to  the  custody 
of  his  parents  or  guardians  and  where  there 
it  space  availatrie  in  an  appropriately  li- 
censed and  lupen-ited  emergency  shelter  or 
half-way  houte.  such  youth  shall  be  referred 
to  such  facility  in  lieu  of  incarceration  in  a 
secured  facility  unless  such  youth  is  deemed 
a  danger  to  himself  or  to  other  persons. 

12)  In  any  case  where  there  is  a  space 
available  in  an  appropriately  licensed  and 
supervised   emergency  shelter  or  half-way 


house,  the  Bureau  of  Indian  Affairs  and 
tribal  courts  are  encouraged  to  refer  Indian 
youth  convicted  of  offenses  directly  or  indi- 
rectly related  to  alcohol  and  substance  abuse 
to  such  facilities  in  lieu  of  sentencing  to  in- 
carceration in  a  secured  juvenile  facility. 

>c)  Direction  to  States.— In  the  case  of 
any  State  that  exercises  criminal  jurisdic- 
tion over  any  part  of  Indian  country  under 
lection  1162  of  title  16  of  the  United  StaUa 
Code  or  section  401  of  the  Act  of  April  It, 
1966  '25  U.S.C.  1321).  such  State  is  urged  to 
require  its  law  enforcement  officers  to- 
ll) place  any  Indian  youth  arrested  for 
any  offense  related  to  alcohol  or  substance 
abuse  in  a  temporary  emergency  ihelter  de- 
tcril>ed  in  subsection  id)  or  a  community- 
based  alcohol  or  substance  abuse  treatment 
facility  in  lieu  of  incarceration  to  the  extent 
tuch  facilities  are  available,  and 

12)  observe  the  standards  promulgated 
under  sul>section  Id). 

Id)  Standaiids. —The  Assistant  Secretary  of 
Indian  Affairs  shall  as  part  of  the  develop- 
ment of  the  Memorandum  of  Agreement  set 
out  in  section  4205.  promulgate  standards 
by  which  the  emergency  shelters  established 
under  a  program  pursuant  to  subsection  la) 
shall  tie  established  and  operated. 

le)  AvTHORizATioN.-For  the  planning  and 
design,  construction,  and  renovation  of 
emergency  shelters  or  half-way  houses  to 
provide  emergency  care  for  Indian  youth, 
there  is  authorized  to  tie  appropriated 
$5,000,000  for  each  of  the  fiscal  years  1987, 
1966.  and  1969.  Forjfhe  operation  of- emer- 
gency shelters  or  halj-way  houses  there  is  au- 
thorized to  be  appropriated  63.000,000  for 
each  of  the  fiscal  years  1967.  1966.  and  1969. 
The  Secretary  of  the  Interior  shall  allocate 
funds  appropriated  pursuant  to  this  subsec- 
tion on  the  tiasis  of  priority  of  need  of  the 
various  Indian  trities  and  such  funds,  when 
(Ulocated.  shall  be  subject  to  contracting 
pursuant  to  the  Indian  Self-Determination 
Act 
sst:  ail.  SOCIAL  sekiices  re/^kts. 

la)  Data.— The  Secretary  of  the  Interior, 
with  respect  to  the  administration  of  any 
family  or  social  services  program  by  the 
Bureau  of  Indian  Affairs  directly  or  through 
contracts  under  the  Indian  Self-Determina- 
tion Act.  shall  require  the  compilation  of 
data  relating  to  the  numtier  and  types  of 
child  abuse  and  neglect  cases  seen  and  the 
tVVt  of  assistance  provided.  Additionally, 
such  data  should  also  tie  categorized  to  re- 
flect those  cases  that  involve,  or  appear  to 
involve,  alcohol  and  sutistance  abuse,  those 
cases  which  are  recurring,  and  those  cases 
which  involve  other  minor  siblings. 

lb)  RcrcRRAL  or  Data.— The  data  compiled 
pursuant  to  subsection  la)  shall  6e  provided 
annually  to  the  affected  Indian  tribe  and 
Tritial  Coordinating  Committee  to  assist 
them  in  developing  or  modifying  a  Tribal 
Action  Plan  and  shall  also  tie  submitted  to 
the  Indian  Health  Service  service  unit  direc- 
tor who  will  have  responsibility  for  compil- 
ing a  tribal  comprehensive  report  as  provid- 
ed in  section  4230. 

ic)  CoNriDENTiAUTY.—ln  Carrying  out  the 
requirements  of  subsections  la)  and  lb),  the 
Secretary  shall  insure  that  the  data  is  com- 
piled and  reported  in  a  manner  which  will 
preserve  the  confidentiality  of  the  families 
and  individuals. 
PART  IV— LA  W  ESFORCEMEST  ASD  JVDICIAL 

SERVICES 
SEC.  MIS.  ItEVIEW  OF  PKOCRAMS. 

la)  Law  ENroRCEMcuT  and  Judicial  Serv- 
ices.—In  the  development  of  the  Memoran- 
dum of  Agreement  required  by  section  4205, 
the  Secretary  of  the  Interior  and  the  Secre- 


tary of  Health  and  Human  Services,  in  co- 
operation with  the  Attorney  General  of  the 
United  States,  shall  review  and  consider- 
Ill  the  various  programs  established  by 
Federal  law  providing  law  enforcement  or 
judicial  services  for  Indian  tribes,  and 

12)  tribal  and  State  and  local  law  enforce- 
ment and  judicial  programs  and  systems     

to  determine  their  applicability  and  rel- 
evance in  carrying  out  the  purposes  of  this 
subtitle. 

lb)  Dissemination  or  Review.— The  results 
of  the  review  conducted  pursuant  to  subsec- 
tion la)  shall  tie  made  available  to  every 
Indian  tritie  as  soon  as  possible  for  their 
consideration  and  use  in  the  development 
and  modification  of  a  Tritial  Action  Plan. 
sec.  Silt,  illegal  nahcotics  traffic  on  the 

fAPACO         ItESERVATIOS:         SOURCE 
BRADICATtO.V 

la/lll  Investioation  and  Control.— The 
Secretary  of  the  Interior  shall  provide  assist- 
ance to  the  Papago  Indian  Tribe  ITohono 
O'odham)  of  Arizona  for  the  investigation 
and  control  of  illegal  narcotics  traffic  on  the 
Papago  Reservation  along  the  border  with 
Mexico.  The  Secretary  shall  ensure  that 
tribal  efforts  are  coordinated  with  appropri- 
ate Federal  Law  enforcement  agencies,  in- 
cluding the  United  States  Customs  Service. 

12)  Authorizations.— For  the  purpose  of 
providing  the  assistance  required  by  subsec- 
tion la),  there  is  authorized  to  be  appropri- 
ated 6500.000  for  each  of  the  fiscal  years 
1967.  1966.  and  1969. 

ibJIl)  Marijuana  Eradication.— The  Secre- 
tary of  the  Interior,  in  cooperation  with  ap- 
propriate Federal,  tritial  and  State  and 
local  law  enforcement  agencies,  shall  estab- 
lish and  implement  a  program  for  the  eradi- 
cation of  marijuana  cultivation  within 
Indian  country  as  defined  in  section  1152  of 
title  18,  United  States  Code.  The  Secretary 
shall  establish  a  priority  for  the  use  of  funds 
appropriated  under  subsection  lb)  for  those 
Indian  reservations  where  the  scope  of  the 
problem  is  most  critical  and  such  funds 
shall  tie  available  for  contracting  by  Indian 
Irities  pursuant  to  the  Indian  Self-Determi- 
nation Act 

12)  Authorizations.— To  carry  out  sutisec- 
tion  la),  there  is  authorized  to  tie  appropri- 
ated such  sums  as  may  tie  necessary  for  each 
of  the  fiscal  years  1967.  1988,  and  1989. 

PART  V-BVRSA  V  OF  INDUS  AFFAIRS  LA  W 
ENFORCEMENT 

SEC.   4211.  BVREAV  OF  INDIAN  AFFAIRS  LAW  EN- 
FORCEMENT AND  JVDICIAL  TRAINING. 

la)  In  OENERAL.—The  Secretary  of  the  Inte- 
rior shall  ensure,  through  the  establishment 
of  a  new  training  program  or  through  the 
supplement  of  existing  training  programs, 
that  all  Bureau  of  Indian  Affairs  and  tribal 
law  enforcement  and  judicial  personnel 
shall  have  available  training  in  the  investi- 
gation and  prosecution  of  offenses  relating 
to  illegal  narcotics  and  in  alcohol  and  sub- 
stance abuse  prevention  and  treatment  Any 
training  provided  to  Bureau  of  Indian  Af- 
fairs and  tribal  law  enforcement  and  judi- 
cial personnel  as  provided  in  sutisection  la/ 
shall  specifically  include  training  in  the 
prolilems  of  youth  alcohol  and  sutistance 
abuse  prevention  and  treatment  Such  train- 
ing shall  tie  coordinated  with  the  Indian 
Health  Service  in  the  carrying  out  of  it*  re- 
sponsibilities under  section  4228. 

lb)  Authorization.— For  the  purpose  of 
providing  the  training  required  by  sutisec- 
tion la),  there  are  authorized  to  tie  appropri- 
ated 1 1.500,000  for  each  of  the  fiscal  years 
1987,  1988,  and  1989. 


SEC.  4il».  MEDICAL  ASSESSMENT  AND  TREATMENT 
OFJVVENILE  OFFENDERS. 

The  Memorandum  of  Agreement  entered 
into  pursuant  to  section  4205  shall  include  a 
specific  provision  for  the  development  and 
implementation  at  each  Bureau  of  Indian 
Affairs  agency  and  Indian  Health  Service 
unit  of  a  procedure  for  the  emergency  medi- 
cal assessment  and  treatment  of  every 
Indian  youth  arrested  or  detained  by 
Bureau  of  Indian  Affairs  or  tribal  law  en- 
forcement personnel  for  an  offense  relating 
to  or  involving  alcohol  or  substance  abuse. 
The  medical  assessment  required  by  this  sub- 
section- 
Ill  thall  be  conducted  to  determine  the 
mental  or  phytical  state  of  the  individual 
attested  to  that  appropriate  tteps  can  tie 
taken  to  protect  the  individual't  health  and 
well-t>eing, 

12/  shall  occur  as  soon  as  possible  after  the 

arrest  or  detention  of  an  Indian  youth,  and 

13/  shall  be  provided  by  the  Indian  Health 

Service,  either  tl^rough  its  direct  or  contract 

health  service. 

SSC.  MM  JUVENILE  DETENTION  CENTERS. 

la/  Plan.— The  Secretary  of  the  Interior 
shall  construct  or  renovate  and  staff  new  or 
existing  juvenile  detention  centers.  The  Sec- 
retary shall  ensure  that  the  construction 
and  operation  of  the  centers  is  consistent 
loilh  the  Juvenile  Justice  and  Delinquency 
Prevention  Act  of  1974. 

lb/  Authorization.— For  the  purpose  of 
subsection  la/,  there  is  authorized  to  tie  ap- 
propriated 610,000.000  for  construction  and 
renovation  for  each  of  the  fiscal  years  1987, 
1988,  and  1989.  and  $5,000,000  for  staffing 
and  operation  for  each  of  the  fiscal  years 
1987,  1988,  and  1989. 
SBC.  4UI.  MODEL  INDIAN  JUVENILE  CODE. 

The  Secretary  of  the  Interior,  either  direct- 
ly or  by  contract  shall  provide  for  the  devel- 
opment of  a  Model  Indian  Juvenile  Code 
which  shall  be  consistent  with  the  Juvenile 
Justice  and  Delinquency  Prevention  Act  of 
1974  and  which  shall  include  provisions  re- 
lating to  the  disposition  of  cases  involving 
Indian  youth  arrested  or  detained  by 
Bureau  of  Indian  Affairs  or  tribal  law  en- 
forcement personnel  for  alcohol  or  drug  re- 
lated offenses.  The  development  of  such 
model  code  shall  tie  accomplished  in  coop- 
eration with  Indian  organizations  having 
an  expertise  or  knowledge  in  the  field  of  law 
enforcement  and  judicial  procedure  and  in 
consultation  with  Indian  trities.  Upon  com- 
pletion of  the  Model  Code,  the  Secretary 
shall  make  copies  available  to  each  Indian 
tribe. 

SEC     4Ut     LAW    ENFORCEMENT    AND    JVDICIAL 
REPORT. 

la/  Compilation  or  Law  EsroRCEMENT 
Data.— The  Secretary  of  the  Interior,  with  re- 
spect to  the  administration  of  any  law  en- 
forcement or  judicial  services  program  by 
the  Bureau  of  Indian  Affairs,  either  directly 
or  through  contracts  under  the  Indian  Self- 
Determination  Act  shall  require  the  compi- 
lation of  data  relating  to  calls  and  encoun- 
ters, arrests  and  detentions,  and  disposition 
of  cases  by  Bureau  of  Indian  Affairs  or 
tritial  law  enforcement  or  judicial  personnel 
involving  Indians  where  it  is  determined 
Uial  alcohol  or  sutistance  abuse  is  a  contrili- 
uting  factor. 

lb/  RErERRAL  or  Data.— The  data  compiled 
purtuant  to  subsection  la/  shall  tie  provided 
annually  to  the  affected  Indian  tritie  and 
Tribal  Coordinating  Committee  to  assist 
them  in  developing  or  modifying  a  Tritial 
Action  Plan  and  shall  also  tie  submitted  to 
the  Indian  Health  Service  unit  director  who 
will  have  the  responsibility  for  compiling  a 


tribal  comprehensive  report  as  provided  in 
section  4230. 

Ic/  CoNriDENTiAUTY.—In  Carrying  out  this 
section,  the  Secretary  shall  insure  that  the 
data  is  compiled  and  reported  in  a  manner 
which  wiU  preserve  the  corifidentiality  of 
the  familiet  and  individuals  involved. 
PART  VI— INDIAN  ALCOHOL  AND  SUBSTANCE 
ABUSE  TREATMENT  AND  REHABILITATION 
SEC.  4iU.  REVIEW  OF  PROGRAMS. 

la/  In  OENERAL.—In  the  development  of  the 
Memorandum  of  Agreement  required  by  tec- 
tion 4205.  the  Secretary  of  the  Interior  and 
the  Secretary  of  Health  and  Human  Servicet 
shall  review  and  consider— 

11/  the  various  programs  established  by 
Federal  law  providing  health  services  and 
tienefits  to  Indian  tribes,  including  those  re- 
lating to  mental  health  and  alcohol  and  sub- 
stance abuse  prevention  and  treatment,  and 

12/  tribal  State  and  local  and  private 
health  resources  and  programs, 

13/  where  facilities  to  provide  such  treat- 
ment are  or  should  be  located,  and 

14/  the  effectiveness  of  public  and  private 
alcohol  and  substance  abuse  treatment  pro- 
grams in  operation  on  the  date  of  the  enact- 
ment of  this  subtitle, 

to  determine  their  applicaliility  and  rel- 
evance in  carrying  out  the  purposes  of  this 
subtitle. 

lb/  Dissemination.— The  results  of  the 
review  conducted  under  sutisection  la/  shall 
tie  provided  to  every  Indian  tritie  as  soon  as 
possible  for  their  consideration  and  use  in 
the  development  or  modification  of  a  Tribal 
Action  Plan. 

SEC.  422S.  INDIAN  HEALTH  SERVICE  RESPONSIBIL- 

mes. 

The  Memorandum  of  Agreement  entered 
into  pursuant  to  section  4205  shall  include 
specific  provisions  pursuant  to  which  the 
Indian  Health  Service  shall  assume  respon- 
sibility for— 

11/  the  determination  of  the  scope  of  the 
problem  of  alcohol  and  substance  abuse 
among  Indian  people,  including  the  numtier 
of  Indians  within  the  jurisdiction  of  the 
Indian  Health  Service  who  are  directly  or 
indirectly  affected  tiy  alcohol  and  substance 
abuse  and  the  financial  and  human  cosl 

12/  an  assessment  of  the  existing  and 
needed  resources  necessary  for  the  preven- 
tion of  alcohol  and  substance  abuse  and  the 
treatment  of  Indians  affected  by  alcohol  and 
substance  abuse,  and 

13)  an  estimate  of  the  funding  necessary  to 
adequately  support  a  program  of  prevention 
of  alcohol  and  sutistance  abuse  and  treat- 
ment of  Indians  affected  tiy  alcohol  and  sub- 
stance abuse. 

SEC.  422*.  INDIAN  HEALTH  SERVICE  PROGRAM. 

The  Secretary  of  Health  and  Human  Serv- 
ices, acting  through  the  Indian  Health  Serv- 
ice, shall  provide  a  program  of  comprehen- 
sive alcohol  and  substance  abuse  prevention 
and  treatment  which  shall  include- 
Ill  prevention,  through  educational  inter- 
vention, in  Indian  communities, 
12/  acute  detoxification  and  treatmenU 
13/  community-based  rehabilitation,  and 

14)  community  education  and  involve- 
ment, including  extensive  training  of  health 
care,  educational  and  community-based 
personnel 

The  target  population  of  tuch  a  program 
shall  be  the  memtiert  of  Indian  tribes.  Addi- 
tionally, efforts  to  train  and  educate  key 
members  of  the  Indian  community  shall 
target  employees  of  health,  education,  judi- 
cial law  enforcement  legal  and  social  serv- 
ice programs. 


SBC.  4227.  INDIAN  HEALTH  SERVICE  YOUTH  PRO- 
GRAM. 

la/  Detoxification  and  Rehabilitation.— 
The  Secretary  shall  develop  and  implement 
a  program  for  acute  detoxification  and 
treatment  for  Indian  youth  who  are  alcoliol 
and  substance  abusert.  The  program  thall 
include  regional  treatment  centers  desigiu-d 
to  include  detoxification  and  rehabilitation 
for  lioth  sexes  on  a  referral  basis.  These  re- 
gional centers  shall  tie  integrated  with  the 
intake  and  rehabilitation  programs  based  in 
the  referring  Indian  community. 

lb/  Centers.— The  Secretary  sliall  con- 
struct or  renovate  a  youth  regional  treat- 
ment center  in  each  area  under  the  jurisdic- 
tion of  an  Indian  Health  Service  area  office. 
For  purposes  of  the  preceding  sentence,  the 
area  offices  of  the  Indian  Health  Service  in 
Tucson  and  Phoenix.  Arizona,  shall  be  con- 
sidered one  area  office.  The  regional  treat- 
ment centers  shall  be  appropriately  staffed 
with  health  professionals.  There  are  author- 
ized to  tie  appropriated  $6,000,000  for  the 
construction  and  renovation  of  the  regional 
youth  treatment  centers,  and  $3,000,000  for 
the  staffing  of  such  centers,  for  each  of  the 
fiscal  years  1987.  1988,  and  1989. 

Ic/  Federally  Owned  Stuuctures.- 

11)  The  Secretary  of  Health  and  Human 
Services,  acting  through  the  Indian  Health 
Service,  shall  in  consultation  with  Indian 
tribes— 

IA/  identify  and  use,  where  appropriate, 
federally  owned  structures,  suitable  as  local 
residential  or  regional  alcohol  and  suti- 
stance abuse  treatment  centers  for  Indian 
youth  and 

IB/  establish  guidelines  for  determining 
the  suitability  of  any  such  federally  owned 
structure  to  tie  used  as  a  local  residential  or 
regional  alcohol  and  substance  abuse  treat- 
ment center  for  Indian  youth 

12/  Any  structure  described  in  paragraph 
11/  may  tie  used  under  such  terms  and  condi- 
tions as  may  lie  agreed  upon  by  the  Secre- 
tary of  Health  and  Human  Services  and  the 
agency  having  responsitiUity  for  the  struc- 
ture. 

13)  There  are  authorized  to  tie  appropri- 
ated $3,000,000  for  each  of  the  fiscal  years 
1987.  1988.  and  1989. 

Id)  Rehabilitation  and  Follow-Up  Serv- 
ices.— 

11)  The  Secretary,  in  cooperation  with  the 
Secretary  of  the  Interior,  shall  develop  and 
implement  within  each  Indian  Health  Serv- 
ice service  unit  community-tiased  rehabilita- 
tion and  follow-up  services  for  Indian  youth 
who  are  alcohol  or  substance  abusers  which 
are  designed  to  integrate  long-term  treat- 
ment and  to  monitor  and  suppori  the 
Indian  youth  after  their  return  to  their 
home  community. 

12)  Services  under  paragraph  11)  shall  tie 
administered  unthin  each  service  unit  by 
trained  staff  within  the  community  who  can 
assist  the  Indian  youth  in  continuing  devel- 
opment of  self-image,  positive  problem-solv- 
ing skills,  and  nonalcohol  or  substance 
abusing  behaviors.  Such  staff  shall  include 
alcohol  and  substance  abuse  counselors, 
mental  health  professionals,  and  other 
health  professionals  and  paraprofetsionals, 
including  community  health  repretenta- 
tivet. 

13)  For  the  purpose  of  providing  the  serv- 
ices authorized  by  paragraph  ID,  there  are 
authorized  to  fte  appropriated  $9,000,000  for 
each  of  the  fiscal  years  1967,  1968.  and  1989. 
SEC  422a.  TRAINING  AND  COMMVNITY  BDVCA  TION. 

(a)  CoMMUNTTY  EDVCATiON.—The  Secretary, 
in  cooperation  with  the  Secretary  of  the  In- 
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terior.  %haU  develop  and  implement  within 
each  tervice  unit  a  program  of  community 
education  and  involvement  which  ihall  be 
deaigned  to  provide  conciie  and  timely  in- 
formation to  the  community  le€ider$hip  of 
each  tribal  community.  Such  program  ihaU 
include  education  in  alcohol  and  sub$tance 
abuse  to  the  critical  core  of  each  tribal  com- 
munity, including  political  leadert,  tribal 
fudge*,  law  enforcement  pertonnel  membert 
of  tribal  health  and  education  boartU,  and 
other  critical  partiet. 

fbt  TtuiMino.—The  Secretary  of  Health  and 
Human  Service*  *hall,  either  directly  or 
(Aroufft  contract,  provide  imtruction  in  the 
area  of  alcohol  and  *ub*tance  abu*e.  includ- 
ing in*truction  in  criti*  intervention  and 
family  relation*  in  the  context  of  alcohol 
and  tubtlance  abute.  youth  alcohol  and  tub- 
*tance  abu*e.  and  the  cau*e»  and  effect*  of 
fetal  alcohol  syndrome  to  appropriate  em- 
ployee* of  the  Bureau  of  Indian  Affair*  and 
the  Indian  Health  Service,  and  personnel  in 
school*  or  program*  operated  under  any 
contract  with  the  Bureau  of  Indian  Affair* 
or  the  Indian  Health  Service*,  including  *u- 
pervisort  of  emergency  *helter*  and  half-vay 
house*  described  in  section  4213. 

"(cftlf  DuKuanuTioN  PitooKAM.—The 
Secretary  of  Health  and  Human  Services 
shall  establish  at  least  on«  demonstration 
project  to  determine  the  most  effective  and 
cost-efficient  means  of— 

"(At  providing  health  promotion  and  dis- 
ease prevention  services, 

"IBI  encouraging  Indians  to  adopt  good 
health  habit*. 

"ICI  reducing  health  risks  to  Indians,  par- 
ticularly the  risks  of  heart  di»ea*e,  cancer. 
*trx>ke.  diabete*,  *  *  *  deprea*ion,  and  life- 
*tyU-related  accident*. 

"IDt  reducing  medical  expeiue*  of  Indian* 
through  health  promotion  and  di*ea»e  pre- 
vention activitie*. 

"lO  e*tabli*hing  a  program— 

"HI  which  train*  Indian*  in  the  provi*ion 
of  health  promotion  and  di*ea*e  prevention 
service*  to  member*  of  their  tribe,  and 

"Hi/  under  which  *uch  Indian*  are  avail- 
able on  a  contract  ba*i*  to  provide  such 
services  to  other  trittes,  and 

"tFl  providing  training  and  continuing 
education  to  employees  of  the  service,  and  to 
paraprofessionals  participating  in  the  Com- 
munity Health  Representative  Program,  in 
the  delivery  of  health  promotion  and  disease 
prevention  services. 

"(21  The  demonstration  project  descrU>ed 
in  paragraph  (It  shall  include  an  analysis  of 
the  cost  effectiveneu  of  organizational 
structures  and  of  social  artd  educational 
programs  that  may  be  useful  in  achieving 
the  obiectives  described  in  paragraph  (It. 

"(3t(At  The  demonstration  project  de- 
scribed in  paragraph  (1>  shall  be  conducted 
in  association  tDith  at  least  one— 

"(it  health  profession  scho<^ 

"(iit  allied  health  profession  or  nurse 
training  institution,  or 

"(Hit  public  or  private  entity  that  pro- 
vides health  care. 

.  "(Bt  The  Secretary  is  authorized  to  enter 
into  contracts  with,  or  make  grants  to,  any 
school  of  medicine  or  school  of  osteopathy 
for  the  purpose  of  carrying  out  the  demon- 
stration project  descni)ed  in  paragraph  (It. 

"(Ct  For  purposes  of  this  paragraph,  the 
term  'school  of  medicine'  and  'school  of  oste- 
opathy' have  the  respective  meaning  given 
to  such  terms  by  section  70t(4t  of  the  Public 
Health  Service  Act  (42  V.S.C.  2»2a(4tt. 

"(4t  The  Secretary  shall  submit  to  Con- 
greu  a  final  report  on  the  demonstration 
project  described  in  paragraph  (It  within  SO 
days  after  the  termination  oftueh  pnjeeL 


"(St  For  purposes  of  this  paragraph,  the 
term  health  promotion' shall  include: 

"(At  reduction  in  the  misuse  of  alcohol 
and  drugs, 

"(Bt  cessation  of  tobacco  smoking. 

"(Ct  improvement  of  nutrition. 

"(Dt  improvement  in  physical  fitnea*. 

"(Et  family  planning,  and 

"(Ft  control  of  stress. 

"(it  For  purposes  of  this  partigraph,  the 
term  'disease  prevention '  shall  include: 

"(It  immunizations, 

"(2t  control  of  high  blood  pressure, 

"(31  control  of  sexually  tranamtttable  dis- 
eases, 

"(4t  prevention  and  control  of  diabetes, 

"(St  pregnancy  and  infant  care  (including 
prevention  of  fetal  alcohol  syndromet, 

"(6t  control  of  toxic  agents, 

"(It  occupational  safety  and  health. 

"(it  accident  prevention. 

"(9t  fluoridation  of  water,  and 

"(101  control  of  infectiou*  agent*. 

"(71  Sec.  4228  it  amended  by  adding  at  the 
end  the  following  'proxHded  that  tSOO.OOO 
*haU  Oe  made  available  for  activities  de- 
scribed under  section  422S(et(lt. 

(dt  AuTHORiZATioN.-There  are  authorized 
to  be  appropriated  $4,000,000  for  the  fiscal 
year  1987  and  such  tumt  at  are  neceuary  to 
carry  out  the  purpotet  of  this  section  for  the 
fiscal  years  1988  and  1989. 

SEC.  iSn.  NAVAJO  ALCOHOL  UHAPIUTATtON  DEH- 
OSSTRA  TIOS  PMOCMAM. 

(at  DxMONsnuTiON  PnooiUM.-The  Secre- 
tary of  Health  and  Human  Services  shall 
make  grants  to  the  Navajo  tribe  to  ettablish 
a  demonstration  program  in  the  city  of 
Oallup  New  Mexico,  to  rehattilitate  adult 
Navajo  Indians  suffering  from  alcoholism 
or  alcohol  abuse. 

(bt  EvALVATtON  AND  RxPOKT.-TTu  Secre- 
tary, acting  through  the  National  Institute 
on  Alctdiol  Abuse  and  Alcohotism,  shall 
evaluate  the  program  establithed  under  tuth 
tection  (at  and  submit  a  report  on  tuch 
evaluation  to  the  appropriate  Committeet  of 
Congrett  by  January  1,  1990. 

(ct  AuTHORiZATiON.-There  are  authorized 
to  be  appropriated  for  the  purpotet  of  grant* 
under  subsection  (at  $300,000  for  each  of  the 
fiscal  years  1988,  1989.  and  1990.  Not  more 
than  10  percent  of  the  fund*  appropriated 
for  any  fi*cal  year  may  be  u*ed  for  adminis- 
trative purpoee*. 

SEC.  sua  ISDIAN  HEALTH  SEMVKE  HEPOKTS. 

(at  C0MHLAT70M  or  Data.— The  Secretary  of. 
Health  and  Human  Service*,  with  re*pect  to 
the  admini*tration  of  any  health  program 
by  an  Indian  Health  Service  service  unit,  di- 
rectly or  through  contract,  including  a  con- 
tract under  the  Indian  Self-Determination 
Act  shall  require  the  compilation  of  data  re- 
lating to  the  number  of  cases  or  incidents 
which  any  of  the  Indian  Health  Service  per- 
sonnel or  services  were  inx>olved  and  which 
were  related,  either  directly  or  indirectly,  to 
alcohol  or  sulistance  abuse.  Such  report  shall 
include  the  type  of  assistance  provided  and 
the  disposition  of  these  cases. 

(bt  RtmutAL  or  Data.— The  data  compiled 
under  subsection  (at  shall  be  provided  annu- 
ally to  the  affected  Indian  tribe  and  Tribal 
Coordinating  Committee  to  aa*i3t  them  in 
developing  or  modifying  a  Tribal  Action 
Plan. 

(ct  CornnxHEtaivt  RtroMT.—Eaeh  Indian 
Health  Service  tervice  unit  director  thall  l>e 
retponsible  for  a*sembling  the  data  com- 
piled under  this  section  and  section  4204 
into  an  annual  tribal  comprehensive  report 
which  shall  be  provided  to  the  affected  tribe 
and  to  the  Director  of  the  Indian  Health 
Service  who  shall  develop  and  publish  a  bi- 


ennial national  report  on  such  triltal  com- 
prehensii>e  reports. 

SaMOe  D—MlseeUmneeiu  Prsvtsleu 
SEC.  4MI.  ACTION  GMANTS. 

The  Domestic  Volunteer  Service  Act  of 
1973  is  amended— 

(It  in  titU  I  by  adding  after  section  123 
the  foUoiDing  new  section: 

"SPKCUL  inmATIVKS 

"Sxc.  124.  The  Director  is  authorized  to 
engage  in  activities  that  nuMlize  and  initi- 
ate private  sector  efforts  to  increase  volun- 
tarism in  preventing  drug  attuse  through 
pufriic  awareness  and  education  (including 
grants,  contracts,  conferences,  public  service 
announcements,  speakers  bureau,  puttlic- 
private  partnerships  and  technical  assist- 
ance to  nonprofit  and  for-profit  organiza- 
tionst.  In  fulfilling  the  authority  of  this  sec- 
tion, the  Director  it  authorized  to  (It  coordi- 
nate the  agency  efforts  with  the  White  House 
and  other  Federal  agencies,  and  (2t  accept 
in  the  name  of  the  ACTION  agency  funds  re- 
ceived through  solicitation  of  profit  and 
nonprofit  entities. ": 

(21  by  amending  suluection  (ct  of  section 
SOI  to  read  as  follows: 

"(ct  There  is  to  be  auUiorized  to  be  appro- 
priated to  carry  out  programs  under  part  C 
Of  titU  loflhU  Act  $4,484,000  for  the  fiscal 
year  1987  (of  which  $2,S00,000  shaU  be  avaU- 
able  for  drug  abuse  preventiont,  $1,984,000 
for  fiscal  year  1988,  and  $1,984,000  for  fiscal 
year  1989. ":  and 

(31  by  amending  sectibn  504  to  read  <u  fol- 
lows: 

"ADMINISTRATION  AND  COORDINATION 

"Sec.  S04.  There  is  authorized  to  be'appro- 
priated  for  the  Administration  of  this  Act, 
as  authorized  in  titU  IV  of  thU  Act, 
$25,812,000  for  fiscal  year  1987  (of  which 
$500,000  shall  be  available  for  support  of 
drug  abuse  prevention/.  $25,312,000  for 
fiscal  year  1988,  and  $25,312,000  for  fiscal 
year  1989.". 

SEC  tsn.  ESTABUSHMENT  OP  NATIONAL  TKVSTPOK 
DKV<;-FK£E  rOVTH. 

(at  EsTABUSHMKNT.—ln  Order  to  encourage 
private  gifts  of  real  and  pertontU  property  to 
assist  the  Secretary  in  carrying  out  the  na- 
tional program*  of  drug  abuse  research,  edu- 
cation, and  prevention  under  tubtitle  B, 
there  it  hereby  ettablithed  a  charitable,  non- 
profit, and  nonpartitan  corporation  to  be 
known  a*  the  National  Tnut  for  Drug  Free 
YoutK 

(bt  Board  or  DiRscroRS.-The  National 
Tnut  for  Drug-Free  Youth  thall  be  uruter  the 
general  direction  of  a  Board  of  Director*. 
The  overall  prioritie*.  policie*.  and  goal*  of 
the  National  Trutt  *h€Ul  be  determined  by 
the  Board  in  coruultatton  with  the  Secre- 
tary. The  Board  *hall  coordinate  the  activi- 
tie* of  the  National  Trust  for  Drug-Free 
Youth  with  the  Secretary.  The  Board  shall  be 
composed  of  three  members  appointed  as  fol- 
lows: 

'    (1)  one  member  shall  be  appointed  by  the 
President; 

(2t  one  member  shall  be  appointed  by  the 
Speaker  of  the  House  of  Representative*; 
and 

(3t  one  member  shall  be  appointed  by  the 
Majority  Leader  of  the  Senate. 

(ct  Principal  Orncx.—The  National  Trust 
shall  have  its  principal  office  in  the  District 
of  Columbia  and  for  the  purposes  of  venue 
in  civil  aetioru  shall  be  considered  an  in- 
habitant and  resident  of  tfie  District 

(d)  Qknkral  PowKRs.—The  National  Trust 
shall  have  the  following  general  powers: 


(It  to  have  succession  until  dissolved  by 
Act  of  Congress,  in  which  event  title  to  the 
properties  of  the  National  Trust,  both  real 
and  personal  shall,  insofar  as  consistent 
with  existing  contractual  obligations  and 
subfeet  to  all  other  legally  enfitrcealUe  Oaims 
or  demands  by  or  against  the  National 
Trust,  pau  to  and  become  vested  in  the 
United  States  of  America; 

(21  to  adopt,  alter,  and  use  a  corporate 
seal  iOhich  shtUl  be  judicially  noticed; 

(3t  to  sue  and  be  sued,  complain  and 
defend  in  any  court  of  competent  jurisdic- 
tion; 

(4t  to  adopt  and  establish  such  bylaws, 
rules,  and  regulations,  not  inconsistent  toith 
the  laws  of  the  United  States  or  of  any  State, 
as  the  Board  considers  necessary  for  the  ad- 
ministration of  its  functions,  including 
among  other  matters,  bylaios.  rules,  and  reg- 
ulations governing  administration  of  corpo- 
rate funds;  

(St  to  accept,  /told,  and  administer  gifts 
and  beguests  of  money,  securities,  or  other 
personal  property  of  whatsoever  character, 
absolutely  or  on  trust,  for  the  purposes  for 
which  the  National  Trust  is  created; 

(61  to  sell,  exchange,  or  otherwite  dispose 
of  as  it  may  determine  from  time  to  time  the 
moneys,  securities,  or  other  gifts  given  or  be- 
queathed to  it; 

(7t  to  appoint  and  prescribe  the  duties  of 
such  officers,  agents,  and  employeet  at  may 
be  necettary  to  carry  out  itt  functions,  and 
to  fix  and  pay  such  compensation  to  them 
for  their  services  as  the  National  Trust  is 
created;  and 

(8t  to  audit  the  financial  records  of  the 
corporatiotL 

(et  LmiTATioNS.—The  National  Trust  shaU 
not  Aowc  aut/iortty— 

(It  to  issue  shares  or  stock  or  declare  or 
pay  dividends;  or 

(21  to  loan  funds  to  its  officers  or  direc- 
tors. 

(ft  Reports.— The  Board  shall  submit  an 
annual  report  and  independent  audit  to  the 
Congress  and  the  President  concerning  the 
expenditure  of  funds  under  the  National 
Trust 

SEC.  Sttt.  INPOKMATION  ON  DRVG  ABVSE  AT  THE 
WORKPLACE 

The  Secretary  of  Labor  may  collect  such 
information  as  is  available  on  the  incidence 
of  drug  abuse  in  the  workplace  and  efforts  to 
attitt  workers,  including  counseling,  reha- 
bilitation and  employee  atsistance  pro- 
grams. The  Secretary  may  conduct  such  ad- 
ditional research  as  is  necessary  to  assess 
the  impact  and  extent  of  drug  abuse  and  re- 
mediation efforts.  The  Secretary  may  submit 
the  findings  of  such  collection  and  research 
to  the  House  Committee  on  Education  and 
Labor  and  the  Senate  Committee  on  Labor 
and  Human  Services  no  later  than  two  years 
from  the  date  of  enactment  of  this  Act 
TITLE  V— UNITED  STATES  INSULAR  AREAS 
AND  NATIONAL  PARKS 

SuUitk  A—Prsgrmmt  In  United  Stales  Insmler 
Areai 
SEC.  Sttl.  SHORT  TTTLE 

ThU  subtitle  may  be  dted  as  the  "United 
States  Insular  Areas  Drug  Abuse  Act  of 
1986". 
SEC  SStZ.  PURPOSES. 

The  purposes  of  this  subtitle  are  to  im- 
prove enforcement  of  drug  laws  and  enhance 
interdiction  of  illicit  drug  shipments  in  the 
Caribbean  and  Pacific  territories  and  com- 
monwealths of  the  United  States  and  to 
assist  puMic  and  private  sector  drug  abuse 
prevention  and  treatment  programs  in 
United  States  insxdar  areas. 


SEC  MM  ANNUAL  REPORTS  TO  CONGRESS. 

The  President  shaU  report  annually  to  the 
Congreu  tu  to— 

(It  the  efforts  and  success  of  Federal  agen- 
cies in  preventing  the  illegal  entry  into  the 
United  States  of  controUed  substances  from 
the  insular  areas  of  the  United  States  out- 
side the  ciutoms  territory  of  the  United 
States  and  states  freely  associated  uttth  the 
United  States  and  the  nature  and  extent  of 
such  illegal  entry,  and 

(2/  the  efforts  and  success  of  Federal  agen- 
cies in  preventing  the  illegal  entry  from 
other  nations,  including  states  freely  associ- 
ated with  the  United  States,  of  contnOled 
substances  into  the  United  States  territories 
and  the  commonwealths  for  use  in  the  terri- 
tories and  commonwealths  or  for  traruship- 
ment  to  the  United  States  and  the  nature 
and  extent  of  such  illegal  entry  and  use. 

SEC  SSS4.  ENFORCEMENT  AND  ADMINISTRATION  IN 
INSULAR  AREAS 

(at  American  Samoa.— (It  With  the  approi>- 
al  of  the  Attorney  General  of  the  United 
States  or  his  designee,  law  enforcement  offi- 
cers of  the  Oovemment  of  American  Samoa 
are  authorized  to— 

(At  execute  and  serve  warrants,  subpoenas, 
and  summons  issued  under  the  authority  of 
the  United  States; 

(Bt  make  arrests  toithout  toarrant,-  and 

(Ct  make  seizures  of  property  to  carry  out 
the  purposes  of  this  subtitle,  the  Controlled 
Substances  Import  and  Export  Act  (21 
U.S.C.  9Sl-970t.  and  any  other  applicable 
narcotics  laws  of  the  United  States. 

(2t  The  Attorney  General  and  the  Secre- 
tary of  Health  and  Human  Services  of  the 
United  States  are  authorized  to— 

(At  train  law  enforcement  officers  of  the 
Government  of  American  Samoa,  and 

(Bt  provide  by  purchase  or  lease  law  en- 
forcement equipment  and  technical  assist- 
ance to  the  Government  of  American  Samoa 
to  carry  out  the  purposes  of  this  subtitle  and 
any  other  Federal  or  territorial  drug  abuse 
laws. 

(3t  There  are  authorized  to  be  appropri- 
ated $700,000  to  carry  out  the  purposes  of 
this  subsection,  to  remain  available  until  ex- 
pended. 

(bt  Guam.— (It  The  Attorney  General  and 
the  Secretary  of  Health  and  Human  Services 
of  the  United  States  may  provide  technical 
attittance  and  equipment  to  the  Govern- 
ment of  Guam  to  carry  out  the  purpotet  of 
this  subtitle  and  any  other  Federal  or  terri- 
torial drug  abuse  law. 

(2t  There  are  authorized  to  be  appropri- 
ated $1,000,000  to  carry  out  paragraph  (It. 
Funds  appropriated  under  this  paragraph 
shall  remain  available  until  expended. 

(ct  The  Northern  Mariana  Islands.— (It 
With  the  approval  of  the  Attorney  General 
of  the  United  States  or  his  designee,  law  en- 
forcement officers  of  the  Government  of  the 
Northern  Mariana  Islands  are  authorized 
to— 

(At  execute  and  serve  loarrants,  sidipoenas, 
and  summons  issued  under  the  authority  of 
the  United  States; 

(Bt  make  arrests  without  warrant;  and 

(Ct  make  seizures  of  property  to  carry  out 
the  purposes  of  thU  subtitle,  the  Controlled 
Substances  Import  and  Export  Act  (21 
U.S.C.  9Sl-970t,  and  any  other  applicable 
narcotics  laws  of  the  United  States. 

(2t  The  Attorney  General  of  the  United 
States  and  the  Secretary  of  Health  and 
Human  Services,  as  appropriate,  are  author- 
ized to-: 

(At  train  law  enforcement  officers  of  the 
Government  of  the  Northern  Mariana  Is- 
lands, and 


(Bt  provide,  by  purchase  or  lease,  law  en- 
forcement equipment  and  technical  assist- 
ance to  the  Government  of  the  Northern 
Mariana  Islands  to  carry  out  the  purposes  of 
this  subtitle  and  any  other  Federal  or  com- 
monwealth drug  abuse  law. 

(31  There  are  authorized  to  be  appropri- 
ated $250,000  to  carry  out  the  purpose*  of 
thi*  subsection,  to  remain  avaiUMe  until  ex- 
pended. 

(4t  Federal  peraonn^  and  equipment  as- 
signed to  Guam  pumtant  to  subsection  (bl 
of  this  section  shall  also  be  available  to 
carry  out  the  purposes  of  this  subtitle  in  the 
Northern  Mariana  Islands. 

(dt  Puerto  Rico.— (It  There  are  author- 
ized to  be  appropriated  for  grants  to  the 
Government  of  Puerto  Rico— 

(At  $3,300,000  for  the  purchase  of  2  hat- 
copters; 

(Bt  $3,500,000  for  the  purchase  of  an  air- 
craft; and 

(Ct  $1,000,000  for  the  purchase  and  main- 
tenance of  5  high-*peed  vetaela. 
Sums  appropriated  under  this  paragraph 
shall  remain  available  until  expended 

(21  The  United  States  Custom*  Service 
*hould  station  an  aerostat  in  Puerto  Rico. 

(3t  Equipment  provided  to  the  Govern^ 
ment  of  Puerto  Rico  pursuant  to  paragraph 
(It  of  this  subsection  shall  be  rnade  avail- 
able  upon  request  to  the  Federal  agencies  in- 
volved in  drug  interdiction  in  Puerto  Rico. 

(4I(AI  The  Attorney  General  and  the  Secre- 
tary of  Health  and  Human  Services  of  the 
United  States  may  provide  technical  assist- 
ance and  equipment  to  the  Government  of 
Puerto  Rico  to  carry  out  the  purposes  of  this 
subtitle  and  any  other  Federal  or  comnton- 
wealth  drug  abuse  law. 

(Bt  There  are  authorized  to  be  appropri- 
ated such  sums  as  may  be  neceMary  to  carry 
out  subparagrajih  (At.  Funds  appropriated 
under  this  subparagraph  shall  remain  avail- 
able until  expended. 

(et  The  Virgin  Islands.— (It  There  are  au- 
thorized to  be  appropriated  for  grants  to  the 
Government  of  the  Virgin  Islands— 

(At  $3,000,000  for  2  patrol  vessels,  tracking 
equipment,  supplies,  and  agents,  and 

(Bt  $1,000,000  for  programs  to  prevent  and 
treat  narcotics  abute,  tuch  turns  to  remain 
available  until  expended. 

(2t  The  United  States  Coast  Guard  should 
station  a  patrol  vessel  in  St  Croix,  Virgin 
Islands. 

(3t(At  The  Attorney  General  and  the  Secre- 
tary of  Health  and  Human  Services  of  the 
United  States  may  provide  technical  assist- 
ance and  equipment  to  the  Government  of 
the  United  States  Virgin  Islands  to  carry  out 
the  purposes  of  thit  subtitle  and  any  other 
Federal  or  territorial  drug  abute  law. 

(Bt  There  are  authorized  to  be  oppropr*- 
ated  tuch  tumt  at  may  be  necessary  to  carry 
out  subparagraph  (At.  Funds  appropriated 
under  this  subparagraph  shall  remain  avail- 
able until  expended. 

Smbtttk  B—NmtlMiml  Perk  Servlee  Pregrem 

SEC.  HSL  SHORT  TITLE 

ThU  subtitle  may  be  cited  as  the  "Nation- 
al Park  Police  Drug  Enforcement  Supple- 
mental Authority  Act". 

SEC.  sea.  NATIONAL  PARK  POLICE  AUTHOROATmN. 

In  order  to  improve  Federal  law  enforce- 
ment activities  relating  to  the  use  of  narcot- 
ics and  prohibited  substances  in  national 
park  system  units  there  are  made  available 
to  the  Secretary  of  the  Interior,  in  addition 
to  sums  made  available  under  other  author- 
ity of  law,  $1,000,000  for  the  fiscal  year  1987, 
and  for  each  fiscal  year  thereafter,  to  be 
used  for  the  employment  and  training  of  ad- 
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ditiontU  Park  Police,  for  e^uijment  and  fa- 
cilities to  be  used  fry  Park  Police,  and  /or  ex- 
penses related  to  such  emplovment,  training, 
equipmenL  and  facilities. 
TITLE  VI— FEDERAL  EMPLOYEE  SUBSTANCE 

ABUSE  EDUCATION  AND  TREA  TMENT 
SEC.  tmi.  SHOUT  Tins. 

This  title  may  be  cited  as  the  "Federal  Em- 
ployee Substance  Abuse  Education  and 
Treatment  Act  of  1986". 

SSC.  $t$t  nOGMAMS  TV  PMOVIDE  FKSVBMION. 
TMSAmSyT.  ASD  REHABIUTATION 
SSMVICBS  TO  FSDEMAL  EMFLOYBES 
WITH  HBSPBCT  TO  OHVG  AND  ALCOHOL 
ABVSS. 

ta)  In  Oumuu—ll)  ChapUr  73  of  tiUe  5. 
United  States  Code,  is  amended  by  adding 
at  the  end  the  foUovoing: 

•SUBCHAPTER  VI-DRUG  ABUSE. 

ALCOHOL  ABUSE.  AND  ALCOHOLISM 
"tTMLDn^Mtmst 

"faf  The  Office  of  Personnel  Management 
shall  be  respoiuible  for  developing,  in  coop- 
eration with  the  President,  with  the  Secre- 
tary of  Health  and  Human  Services  (acting 
through  the  National  Institute  on  Drug 
Abuse/,  and  with  other  agencies,  and  in  ac- 
cordance with  applicable  provisions  of  this 
subchapter,  appropriate  prevention,  treat- 
ment, and  rehabilitation  prograins  and  serv- 
ices for  drug  abuse  among  employees.  Such 
agencies  are  encouraged  to  extend,  to  the 
extent  feasible,  such  programs  and  services 
to  the  families  of  employees  and  to  employ- 
ees who  have  family  members  who  are  drug 
abusers.  Such  programs  and  services  shall 
make  optimal  use  of  existing  governmental 
facilities,  services,  and  skills. 

"lb)  Section  S27  of  the  Public  Health  Serv- 
ice Act  (42  U.S.C.  290ee-3),  relating  to  confi- 
dentiality of  records,  and  any  regulations 
prescrilted  thereunder.  sh€Lll  apply  with  re- 
spect to  records  maintained  for  the  purpose 
of  carrying  out  this  sectioTu 

"(cf  Each  agency  shall  with  respect  to  any 
programs  or  services  provided  try  such 
agency,  submit  such  written  reports  as  the 
Office  may  reguire  in  connection  with  any 
report  required  under  section  7363  of  this 
tilU. 

"(dl  For  the  purpose  of  this  section,  the 
term  'agency'  means  an  Executive  agency. 
'§  734t  Ak»M  «*««  mmd  »le»MUm 

"(a)  The  Office  of  Personnel  Management 
shall  be  responsible  for  developing,  in  coop- 
eration with  the  Secretary  of  Health  and 
Human  Services  and  with  other  agencies, 
and  in  accordance  with  applicable  provi- 
sions of  this  subpart,  appropriate  preven- 
tion, treatment,  and  rehabilitation  pro- 
grams and  services  for  alcohol  abuse  and  al- 
coholism among  employees.  Such  agencies 
are  encouraged  to  extend,  to  the  extent  feasi- 
ble.  such  programs  and  services  to  the  fami- 
lies of  alcoholic  employees  and  to  employees 
who  have  family  rnembers  who  are  alcohol- 
ics. Such  programs  and  services  shall  make 
optimal  use  of  existing  governmental  facili- 
ties, services,  and  skills. 

"(bl  Section  S23  of  the  Public  Health  Serv- 
ice Act  (42  U.S.C.  290dd-3),  relating  to  confi- 
dentiality of  records,  and  any  regulations 
prescrH)ed  thereunder,  shall  apply  with  re- 
spect to  records  maintained  for  the  purpose 
of  carrying  out  this  section. 

"(c)  Each  agency  shall  with  respect  to  any 
jnograms  or  services  provided  try  such 
agency,  submit  such  written  reports  as  the 
Office  may  require  in  connection  with  any 
report  required  under  section  7363  of  this 
title. 

"(d)  For  the  purpose  of  this  section,  the 
term  'agency'  means  an  Executive  agency. 


"07361  Rtpgrla  to  Cottfress 

"(a)  The  Office  of  Personnel  Management 
shall  within  6  months  after  the  date  of  the 
enactment  of  the  Federal  Employee  Sub- 
stance Abuse  Education  and  Treatment  Act 
of  1986  and  annually  thereafter,  submit  to 
each  House  of  Congress  a  report  containing 
the  matters  descrH>ed  in  subsection  (b). 

"(b)  Each  report  under  this  section  shall 
include— 

"(1)  a  description  of  any  programs  or  serv- 
ices provided  under  section  7361  or  7362  of 
this  title,  including  the  costs  associated  wiOi 
each  such  program  or  service  and  the  source 
and  adequacy  of  any  funding  such  program 
or  service; 

"(2)  a  description  of  the  levels  of  partici- 
pation in  each  program  and  service  provid- 
ed under  section  7361  or  7362  of  this  title, 
and  the  effectiveness  of  such  programs  and 
services: 

"(3)  a  description  of  the  training  and 
qualifications  required  of  the  personnel  pro- 
viding any  program  or  service  under  section 
7361  or  7362  of  thU  titU: 

"(4)  a  description  of  the  training  given  to 
supervisory  personnel  in  connection  with 
recognising  the  symptoms  of  drug  or  alcohol 
abuse  and  the  procedures  (including  those 
relating  to  confidentiality)  under  which  in- 
dividuals are  referred  for  treatment,  reha- 
Itilitation,  or  other  assistance; 

"(S)  any  recommendations  for  legislation 
considered  appropriate  by  the  Office  and 
any  proposed  administrative  actions;  and 

"(6)  information  describing  any  other  re- 
lated activities  under  section  7904  of  this 
title,  and  any  other  matter  which  the  Office 
considers  appropriate. ". 

(2)  The  analysis  for  chapter  73  of  title  S, 
United  States  Code,  is  amended  by  adding 
at  the  end  the  following: 

"SUBCHAPTER  VI-DRUG  ABUSE, 

ALCOHOL  ABUSE.  AND  ALCOHOLISM 
"Sec. 

"7361.  Drug  abuse. 

"7362.  Alcohol  abuse  and  alcoholism. 
"7363.  Reports  to  Congress.  ". 

(b)  Technical  and  CoNroRMiNG  Amend- 
MtNTS.-  The  Public  Health  Service  Act  is 
amended— 

(1)  in  section  S21  (42  U.S.C.  290dd-l)— 

(A)  by  striking  out  subsection  (a); 

(B)  by  striking  out  "similar"  in  suttsection 
(b)(1):  and 

(C)  bv  redesignating  subsections  (b),  (c), 
and  (d)  as  sutuections  (a),  (b),  and  (c),  re- 
spectively: and 

(2)  in  section  S2S  (42  U.S.C.  290ee-l)— 

(A)  by  striking  out  subsection  (a); 

(B)  by  striking  out  "similar"  in  subsection 
(b)(1);  and 

(C)  tty  redesignating  subsections  (b),  (c), 
and  (d)  as  subsections  (a),  (b).  and  (c).  re- 
spectively. 

SBC.  tees.  BDVCATIONAL  PROGRAM  FOR  FBDBRAL 
BHPLOrBES  RELATING  TO  DRVG  AND 
ALCOHOL  ABl'SE. 

(a)  EsTABUSHMENT.—The  Director  of  the 
Office  of  Personnel  Management  shall  in 
consultation  with  the  Secretary  of  Health 
and  Human  Services,  estattlish  a  Qovem- 
ment-wide  education  program,  using  semi- 
nars and  such  other  methods  as  the  Director 
considers  appropriate,  to  carry  out  the  pur- 
poses prescrH>ed  in  sut)section  (b). 

(b)  Purposes.— The   program   established 
under  this  section  shall  be  designed  to  pro- 
vide information   to   Federal   (Sovemment 
employees  with  respect  to- 
ll) the  short-  and  long-term  health  hazards 

auociated    with   alcohol   abuse   and   drug 
abuse; 


(2)  the  symptoms  of  alcohol  abiue  and 
drug  abuse; 

(3)  the  avaUabiUty  of  any  prevention, 
treatment,  or  rehabilitation  programs  or 
services  relating  to  alcohol  abuse  or  drug 
abuse,  whether  provided  by  the  Federal  Qov- 
emment  or  othertoise; 

(4)  confidentiality  protections  afforded  in 
connection  with  any  prevention,  treatment, 
or  rehabilitation  programs  or  services: 

(5)  any  penalties  provided  under  law  or 
regulation,  and  any  administrative  action 
(permissive  or  mandatory),  relating  to  the 
use  of  alcohol  or  drugs  by  a  Federal  Oovem- 
ment  employee  or  the  failure  to  seek  or  re- 
ceive appropriate  treatment  or  rehabilita- 
tion services:  and 

(6)  any  other  matter  which  the  Director 
considers  appropriate. 

SEC.  U»4.  EHPLOYEE  ASSISTANCE  PROGRAMS  ME- 
UTING  TO  DRVG  ABVSE  AND  ALCOHOL 
ABl'SE. 

(a)  In  General.— Chapter  79  of  title  S. 
United  States  Code,  is  amended  by  adding 
at  the  end  the  following: 

"§  7904.  EmpUyee  assls^ne*  prtgramu  relaHiig  to 

drug  akiue  and  mUvksl  mhmae 

"(a)  The  head  of  each  Executive  agency 
shall  in  a  manner  consistent  with  guide- 
lines prescribed  under  subsection  (b)  of  this 
section  and  applicable  provisions  of  law,  es- 
tablish appropriate  prevention,  treatment, 
and  rehatrtlitation  programs  and  services 
for  drug  abuse  and  alcohol  abuse  for  em- 
ployees in  or  under  such  agency. 

"(b)  The  Office  of  Personnel  Management 
shall  after  such  consultations  as  the  Office 
considers  appropriate,  prescribe  guidelines 
for  progranu  and  services  under  this  sec- 
tion. 

"(c)  The  Secretary  of  Health  and  Human 
Services,  on  request  of  the  head  of  an  Execu- 
tive agency,  shall  review  any  program  or 
service  provided  under  this  section  and 
shall  submit  comments  and  recommenda- 
tions to  the  head  of  the  agency  concerned. ". 

(b)  CoNfORM/NQ  Amendment.— The  analysis 
for  chapter  79  of  title  5,  United  States  Code, 
is  amended  by  adding  at  the  end  the  follow- 
ing: 

"7904.  Employee  assistance  programs  relat- 
ing to  drug  attuse  and  alcohol 
abuse. ". 

SBC.  ttSi.  SVBSTANCB  ABVSE  COVERAGE  STVDY. 

(a)  STVDY.—The  Secretary  of  Health  and 
Human  Services  shall  contract  with  the  In- 
stitute of  Medicine  of  the  National  Academy 
of  Sciences  to  conduct  a  study  of  (1)  the 
extent  to  which  the  cost  of  drug  abuse  treat- 
ment is  covered  by  private  insurance,  pulAic 
programs,  and  other  sources  of  payment, 
and  (2)  the  adequacy  of  such  coverage  for 
the  rehabilitation  of  drug  abusers. 

(b)  Report.— Not  later  than  one  year  after 
the  date  of  the  enactment  of  this  Act  the  Sec- 
retary of  Health  and  Human  Services  shall 

■  transmit  to  the  Congress  a  report  of  the  re- 
sults of  the  study  conducted  under  sultsec- 
tion  (a).  The  report  shall  include  recommen- 
dations of  means  to  meet  the  needs  identi- 
fied in  such  study. 

SBC.  MM  HEALTH  INSVRANCE  COVERAGE  FOR  DRVG 
AND  ALCOHOL  TREATMENT, 
(a)  FiND/Nos.-The  Congress  finds  that— 

(1)  drug  and  alcohol  abuse  are  problems  of 
grave  concern  and  consequence  in  American 
society; 

(2)  over  500,000  individuals  are  known 
heroin  addicts;  S  million  individuals  use  co- 
caine; and  at  least  7  million  individuals  reg- 
ularly use  prescription  drugs,  mostly  addict- 
ive ones,  without  medical  supervision; 


(3)  10  mUlion  adidts  and  3  miUion  chU- 
dren  and  adolescents  abuse  alcohol  and  an 
additional  30  to  40  million  people  are  ad- 
versely affected  because  of  close  family  ties 
to  alcoholics; 

(4)  the  total  cost  of  drug  abuse  to  the 
nation  in  1983  was  over  860,000,000,000:  and 

(5)  the  vast  majority  of  health  benefits 
plans  provide  only  limited  coverage  for 
treatment  of  drug  and  alcohol  addiction, 
tohich  is  a  fact  that  can  discourage  the 
abuser  from  seeking  treatment  or,  if  the 
abuser  does  seek  treatment,  can  cause  the 
abuser  to  face  significant  out  of  pocket  ex- 
penses for  the  treatment 

(b)  Sense  or  CoNaRESs.—It  is  the  sense  of 
Congress  that— 

(1)  all  employers  providing  health  insur- 
ance policies  should  ensure  that  the  policies 
t>rovide  adequate  coverage  for  treatment  of 
drug  and  alcohol  addiction  in  recognition 
that  the  health  consequences  and  costs  for 
individuals  and  society  can  be  as  formida- 
ble as  those  resulting  from  other  diseases 
and  illnesses  for  which  insurance  coverage 
is  much  more  adequate:  and 

(2)  State  insurance  commissioners  should 
encourage  employers  providing  health  bene- 
fits plans  to  ensure  that  the  policies  provide 
more  adequate  coverage  for  treatment  of 
drug  and  alcohol  addictiotu 

TITLE  VII— NATIONAL  ANTIDRUG 
REORGANIZATION  AND  COORDINATION 

SEC.  TMI.  SHORT  TmS. 

This  title  may  be  cited  as  the  "National 
Antidrug  Reorganization  and  Coordination 
Act". 
SEC.  nn.  FINDINGS. 

The  Congress  finds  that— 

(1)  the  Federal  Government's  response  to 
drug  trafficking  and  drug  abuse  is  divided 
among  several  dozen  agencies  and  bureaus 
of  the  Got>emment,  ranging  from  the  De- 
partment of  Defense  to  the  Department  of 
Health  and  Human  Services; 

(2)  numerous  recent  congressional  hear- 
ings and  reports,  reports  by  the  Comptroller 
General  and  studies  by  Executive  branch 
agencies  have  documented  the  waste  and  in- 
efficiency caused  by  this  division  of  respon- 
sibUities; 

(3)  interagency  competition  for  credit  and 
budget  dollars  imposes  critical  obstacles  to 
efficient  application  of  national  resources 
in  combating  drug  trafficking  and  drug 
abuse;  and 

(4)  successfully  combating  such  trafficking 
and  drug  abuse  requires  coherent  planning 
that  includes  intelligent  organization  and 
operations  of  Executive  branch  agencies. 

SEC.  7tU.  SL'BMISSIO.\  OF  LEGISLATION. 

Not  later  than  6  months  after  the  date  of 
enactment  of  this  title,  the  President  shall 
submit  to  each  House  of  Congress  recom- 
mendations for  legislation  to  reorganize  the 
Executive  branch  of  the  Government  to 
more  effectively  combat  drug  traffic  and 
drug  abuse.  In  the  preparation  of  such  rec- 
ommendations, the  President  shall  consult 
with  the  Comptroller  General  State  and 
local  law  enforcement  authorities,  relevant 
committees  of  the  Congress,  and  the  Attor- 
ney General  and  the  Secretaries  of  State,  the 
Treasury,  Transportation.  Health  and 
Human  Services.  Defense,  and  Education. 
TITLE  VIII-PRESIDENT'S  MEDIA  COMMIS- 
SION ON  ALCOHOL  AND  DRUG  ABUSE  PRE- 
VENTION 
SEC.  «M/.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "President's 
Media  Commission  on  Alcohol  and  Drug 
Abuse  Prevention  Act". 


SBC.  test  ESTABLISHMENT. 

There  is  established  a  commission  to  be 
knovm  as  the  President's  Media  Commission 
on  Alcohol  and  Drug  Abuse  Prevention 
(hereinafter  in  this  title  referred  to  as  the 
"Commission"). 


SBC. 


dvubs  of  commission. 


The  Commission  shall— 

(1)  examine  public  education  programs  in 
effect  on  the  date  of  the  enactment  of  this 
title  which  are— 

(A)  implemented  through  various  segments 
of  mass  media;  and 

(B)  intended  to  prevent  alcohol  and  drug 
abuse,' 

(2)  act  as  an  administrative  and  coordi- 
nating body  for  the  voluntary  donation  of 
resources  from— 

(A)  television,  radio,  motion  picture,  cable 
communications,  and  print  media; 

(B)  the  recording  industry: 

(C)  the  advertising  industry; 

(D)  the  business  sector  of  the  United 
States;  and 

■  (E)  professional  sports  organizations  and 
associations; 

to  assist  the  implementation  of  new  pro- 
grams and  national  strategies  for  dissemi- 
nation of  information  intended  to  prevent 
alcohol  and  drug  abuse: 

(3)  encourage  media  outlets  throughout 
the  country  to  provide  information  aimed  at 
preventing  alcohol  and  drug  abuse,  includ- 
ing public  service  announcements,  docu- 
mentary films,  and  advertisements:  and 

(4)  evaluate  the  effectiveness  and  assist  in 
the  update  of  programs  and  national  strate- 
gies formulated  vHth  the  assistance  of  the 
CommissiorL 

SBC.  test.  MEMBERSHIP. 

(a)  Number  and  Appointment.— The  Com- 
mission shall  be  composed  of  12  members 
appointed  Ini  the  President  uiithin  30  days 
after  the  date  of  the  enactment  of  this  title, 
and  should  include  representatives  of— 

(1)  advertising  agencies; 

(2)  motion  picture,  television,  radio,  cable 
communications,  and  print  media; 

(3)  the  recording  industry: 

(4)  other  segments  of  the  business  sector  of 
the  United  States: 

(5)  experts  in  the  prevention  of  alcohol 
and  drug  abuse: 

(6)  professional  sports  organizations  and 
associations:  and 

(7)  other  Federal  agencies,  as  designated 
by  the  President,  including  the  Director  of 
the  Agency  for  Substance  Abuse  Prevention 
of  the  Department  of  Health  and  Human 
Services. 

(b)  Terms.— (1)  Except  as  provided  in 
paragraphs  (2)  and  (3).  members  shall  be  ap- 
pointed for  terms  of  3  years. 

(2)  Any  member  appointed  to  fill  a  vacan- 
cy occurring  before  the  expiration  of  the 
term  for  which  his  predecessor  was  appoint- 
ed shall  be  appointed  only  for  the  remainder 
of  such  term. 

(3)  A  member  may  serve  after  the  expira- 
tion of  his  term  until  his  successor  has 
taken  office. 

(c)  Basic  Pay  and  Expenses.— (1)  Except  as 
provided  in  paragraph  (2).  members  of  the 
Commission  shall  serve  uiithout  pay. 

(2)  While  away  from  their  homes  or  regu- 
lar places  of  business  in  the  performance  of 
services  for  the  Commission,  members  shall 
be  allotoed  travel  expenses,  including  a  per 
diem  allowance  in  lieu  of  subsistence,  in  the 
same  manner  as  persons  serving  intermit- 
tently in  the  Government  service  are  al- 
lowed travel  expenses  under  section  5703  of 
titU  5,  United  States  Code. 


SEC.  MM.  MEETINCS 

(a)  In  General.— (1)  The  Commission  shall 
meet  at  the  caU  of  the  Moderator. 

(2)  The  Moderator  shall  convene  the  1st 
meeting  of  the  Commission  within  30  days 
after  the  date  of  the  completion  of  appoint- 
ments under  section  4(a). 

(b)  Moderator.— One  member  of  the  Com' 
mission  shaU  be  designated  l>y  the  President 
to  serve  as  Moderator  of  the  Commission. 

(c)  Quorum  and  Procedure.— The  Com- 
mission shall  adopt  rules  regarding  quorum 
requirements  and  meeting  procedures  as  the 
Commission  deems  appropriate  at  the  1st 
meeting  of  the  CommissiorL 

(d)  VonNO.-Decisioru  and  official  acts  of 
the  Commission  shall  be  according  to  the 
vote  of  a  majority  of  members  at  a  properly 
called  meeting. 

SEC.  sett.  DIRECTOR  AND  STAFFi  BXIVKTS  AND  CON- 
SVLTANTS. 

(a)  Director  and  Staff.— (1)  Subject  to 
paragraph  (2),  the  Moderator,  with  the  ap- 
proval of  the  Commission,  may  employ  and 
set  the  rate  of  pay  for  a  Director  and  swA 
staff  as  the  Moderator  deems  necessary. 

(2)  Rates  of  pay  set  under  paragraph  (1) 
shall  be  less  than  the  rate  of  l>asic  pay  pay- 
able under  section  5316  of  title  S.  United 
States  Code. 

(b)  Experts  and  Consultants.— TTie  Moder- 
ator, unth  the  approval  of  the  Commission, 
may  procure  temporary  and  intermittent 
services  under  section  3109(b)  of  tiOe  5, 
United  States  Code. 

(c)  Staff  of  Federal  AoENCiES.—Upon  re- 
quest of  the  Commission,  the  head  of  any 
Federal  agency  is  authorized  to  detail  on  a 
reimbursable  basis,  any  of  the  personnel  of 
such  agency  to  the  Commission  to  assist  the 
Commission  in  carrying  out  its  duties  under 
this  titU. 

SEC.  t»$7.  POWERS  OF  COMMISSION. 

(a)  Hearinos  and  Sessions.— The  Commis- 
sion may,  for  the  purpose  of  carrying  out 
this  title,  hold  such  hearings,  sit  and  act  at 
such  times  and  places,  take  such  testimony, 
and  receive  such  evidence,  as  the  Commis- 
sion considers  appropriate. 

(bJ  Obtainino  Official  Data.— Upon  the  re- 
quest of  the  Moderator  of  the  Commission, 
the  Commission  may  secure  directly  from 
any  department  or  agency  of -the  United 
States  information  necessary  to  enable  it  to 
carry  out  this  title. 

(c)  Gifts.— The  Commission  may  accept, 
use,  and  dispose  of  gifts  or  donations  of 
services  or  property. 

(d)  Mails.— The  Commission  may  use  the 
United  States  mails  in  the  same  vwnner  and 
under  the  same  conditions  as  other  depart- 
ments and  agencies  of  the  United  States. 

(e)  Administrative  Support  Services.— The 
Administrator  of  General  Services  shall  pro- 
vide to  the  Commission  on  a  reimbursable 
basis  such  administrative  support  services 
as  the  Commission  may  request 

SBC.  MM  REPORT. 

The  Commission  shall  transmit  to  the 
President  and  to  each  House  of  Congress  a 
report  not  later  than  July  31  of  each  year 
which  contains  a  detailed  statement  of  the 
activities  of  the  Commission  during  the  pre- 
ceding year,  including  a  summary  of  the 
number  of  public  service  announcements' 
produced  by  the  Commission  and  piMished 
or  broadcast 

SBC.  SttS.  TERMINATION. 

The  Commission  shall  terminate  on  a  date 
which  is  three  years  after  the  date  on  whitA 
members  of  the  Commission  are  first  ap- 
pointed,  unless  the  President,  by  Executive 
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order,  extends  the  authority  of  the  CommU- 
lion. 
TmS  IX-BALUSnC  KNIFE  PROHIBmON 

SKC.  tmi.  saoKT  rms. 

ThU  title  may  be  cited  at  the  "BaUUtic 
Knife  Prohittition  Act  of  198«". 

SKC.  «Mt  MtOKIBtrWN  OF  /•OSSESSIOS.  MASVFAC- 
TVMS.  SALS,  ASD  IMPOKTATION  OF 
BAUISnC  KMVBS. 

The  Act  entitled  "An  Act  to  prohibit  the  in- 
trodtiction,  or  manvfacture  for  introdttc- 
tion.  into  interttate  commerce  of  switch- 
blade knives,  and  for  other  purposes"  (15 
V.&C.  IZ32  et  seq.)  is  amended  by  adding  at 
the  end  the  foUoioing: 

"Ssc.  7.  (aJ  Whoever  knowingly  possesses, 
manufactures,  sells,  or  imports  a  Iwllistic 
knife  shall  be  fined  as  provided  in  title  18, 
United  States  Code,  or  imprisoned  not  more 
than  ten  years,  or  both. 

"(b)  Whoever  possesses  or  uses  a  ballistic 
knife  in  the  commission  of  a  Federal  or 
State  crime  of  violence  shall  be  fined  as  pro- 
iHded  in  title  18.  United  States  Code,  or  im- 
prisoned not  less  than  five  years  and  not 
more  than  ten  years,  or  tioth. 

"(c)  The  exceptions  provided  in  para- 
graphs (1),  (2).  and  (3)  of  section  4  with  re- 
spect to  switchblade  knives  shall  apply  to 
ballistic  knives  under  subsection  (a)  of  this 
section. 

"(d)  As  used  in  this  section,  the  term  "bal- 
listic knife'  means  a  knife  with  a  detachable 
blade  that  is  propelled  by  a  spring-operated 
mechanism. ". 

ssc.  «*M  NONMAILABIUTY  OF  BALUSTIC  KyiVSS. 

Section  1718  of  titU  18.  United  States 
Code,  is  amended  by  inserting  after  subsec- 
tion (h)  and  before  the  first  undesignated 
paragraph  after  such  subsection  the  follow- 
ing: 

"(iXl)  Any  baUUtic  knife  shaU  be  subject 
to  the  same  restrictions  and  penalties  pro- 
vided under  subsection  (g)  for  knit>es  de- 
scritted  in  the  first  sentence  of  that  subsec- 
tion. 

"(2)  As  used  in  this  sut>section,  the  term 
"ballistic  knife'  means  a  knife  with  a  detach- 
aMe  blade  that  is  propelled  by  a  spring-oper- 
ated mechanism. ". 

The  amendments  made  by  this  title  shall 
take  effect  30  days  after  the  date  of  enact- 
ment of  thU  litU. 

rms      —HOMELESS  EUGIBIUTY 
CLARIFICATION  ACT 

SSC.      .  SKOKT  rms. 

This  title  may  be  cited  as  the  "Homeless 
Eligibility  aarification  Act". 

SMMtk  A—Emergtmeg  Feed  for  the  Homeless 

SSC.  .  MSALS  SSRVSD  TO  HOMSLSSS  ISDIVID- 
VALS. 

(a)  DsrismoN  or  Food.— Section  3(g)  of 
the  Food  Stamp  Act  of  1977  (7  U.S.C. 
2012(g))  is  amended— 

(1)  in  clause  (1).  by  striking  out  "and  (8)" 
and  iruerting  in  lieu  thereof  "(8),  and  (9)": 

(2)  by  strVcing  out  "and"  at  the  end  of 
clause  (7):  and 

(3)  try  inserting  before  the  period  at  the 
end  thereof  the  following:  ",  and  (9)  in  the 
case  of  households  that  do  not  reside  in  per- 
manent dxoellings  and  households  that  have 
no  fixed  mailing  addresses,  meals  prepared 
for  and  served  try  a  public  or  private  non- 
profit establishment  (approved  by  an  appro- 
priate Stale  or  local  agency)  that  feeds  such 
individuals  and  by  a  public  or  private  non- 
profit  shelter  (approved  by  an  appropriate 
State  or  local  agency)  in  which  such  house- 
holds temporarily  reside  (except  that  such 
estalUiAments  and  shelters  may  oniy  re- 
quest voluntary  use  of  food  stamps  try  such 


individuals  and  may  not  request  such 
households  to  pay  more  than  Uie  average 
cost  of  the  food  contained  in  a  meal  served 
by  the  estaiaishment  or  shelter)". 

(b)  DsrtNrnoN  or  Household.— The  last 
sentence  of  section  3(i)  of  such  Act  (7  U.S.C. 
2012(i))  is  amended  by  inserting  after  "bat- 
tered vjomen  and  children,"  the  following: 
"residents  of  public  or  private  nonprofit 
shelters  for  individuals  who  do  not  reside  in 
permanent  dioellings  or  have  no  fixed  mail- 
ing addresses,  lo/io  are  otherwise  etigible  for 
coupons, ". 

(c)  DsriNmoN  or  Retail  Food  Store.— Sec- 
tion 3(k)(2)  of  such  Act  (7  U.S.C.  2012(k)(2)) 
is  amended  by  striking  "and  (8)"  and  insert- 
ing in  lieu  thereof  "18),  and  (9)". 

(d)  Participation  or  EsTABUSHMEms  and 
Shelters.— Section  9  of  such  Act  (7  U.S.C. 

2018)  is  amended  by  adding  at  the  end  there- 
of the  following  new  suttsection: 

"(g)  In  an  area  in  which  the  Secretary,  in 
consultation  with  the  Inspector  QenertU  of 
the  Department  of  Agriculture,  finds  evi- 
dence that  the  participation  of  an  estal>lish- 
ment  or  shelter  described  in  section  3(g)(9) 
damages  the  program's  integrity,  the  Secre- 
tary shall  limit  the  participation  of  such  es- 
tablishment or  shelter  in  the  food  stamp  pro- 
gram, unless  the  establishment  or  shelter  is 
the  only  establishment  or  shelter  serving  the 
area. ". 

(e)  Redemption  or  Coupons.— The  first  sen- 
tence of  section  10  of  such  Act  (7  U.S.C. 

2019)  is  amended— 

(1)  6y  strUcing  out  "and"  after  "battered 
women  and  children, ";  and 

(2)  fry  inserting  after  "blind  residents"  the 
following:  ",  and  public  or  private  nonprofit 
establishments,  or  public  or  private  non- 
profit shelters  that  feed  individuals  who  do 
not  reside  in  permanent  dwellings  and  indi- 
viduals who  have  no  fixed  mailing  address- 
es". 

(f)(1)  The  amendments  made  by  this  sec- 
tion shall  become  effective,  and  &e  imple- 
mented by  issuance  affinal  remtlations,  not 
later  than  April  1,  1987. 

(2)  Not  laUr  than  September  30.  1988.  the 
Secretary  of  Agriculture  shall  submit  to  the 
Committee  on  Agriculture  of  the  House  of 
Representatives  and  the  Committee  on  Agri- 
culture. Nutrition,  and  Forestry  of  the 
Senate  a  report  that  evaluates  the  program 
established  try  the  amendments  made  by  this 
section,  including  any  proposed  legislative 
recommendations. 

(3)  The  amendments  made  by  this  section 
shall  cease  to  be  effective  after  September  30, 
1990. 

Smhtittt  8— Job  Trainimg  for  the  Homeless 
SBC.         .  JOB  TRAIMyC  FOR  THE  HOMSLSSS. 

(a)  Governor's  Coordination  and  Special 
Services  Plan  To  Include  Homeless.— (1) 
Section  121(b)(1)  of  the  Job  Training  Part- 
nership Act  (20  U.S.C.  lS31(b)(l))  U  amend- 
ed by  inserting  after  "rehalrilitation  agen- 
cies" a  comma  and  the  following:  "programs 
for  the  homeless". 

(2)  Section  121(c)(3)  of  the  Job  Training 
Partnership  Act  is  amended  by  inseriing 
after  "offenders"  a  comma  and  the  follow- 
ing: "homeless  individuals". 

(b)  Barriers  to  Employment  Rule.— Sec- 
tion 203(a)(2)  of  the  Job  Training  Partner- 
ship Act  (29  U.S.C.  lM3(a)(2))  U  amended 
by  striking  out  "or  addicts"  and  inserting  in 
lieu  thereof  "addicts,  or  homeless". 

SuMOi  C—EmtUltmemts  EUglUUtg 

SSC.  .  ntSATMSNT  OF  HOMSLSSS  INDIVIDUALS 
SUCIBLS  VNDSM  AFOC,  SSI.  AND  MSB- 
KAIB  PBOGMAMS. 

(a)  AFDC— Section  402(a)  of  the  Social  Se- 
curity Act  (42  U.S.C.  802(a))  U  amended— 


(1)  by  striking  "and"  at  the  end  of  para- 
graph (38), 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (39)  and  inserting  in  lieu  thereof 
":and",  and 

(3)  by  adding  at  the  end  the  foUowing  new 
paragraph: 

"(40)  provide  a  method  of  verifying  the  eli- 
gibility of,  and  making  aid  available  u)ith 
respect  to,  a  dependent  child  who  does  not 
reside  in  a  permanent  dioelling  or  does  not 
have  a  fixed  home  or  mailing  address. ". 

(b)  SSI  PROORAM.-Section  1631(e)  of  such 
Act  (42  U.S.C.  1383(e))  is  amended  by  adding 
at  the  end  the  foUowing  new  paragraph: 

"(3)  The  Secretary  shall  provide  a  method 
of  verifying  the  eligibility  of.  and  making 
payments  under  this  title  to,  an  eligitOe  in- 
dividual who  does  not  reside  in  a  perma- 
nent dwelling  or  does  not  have  a  fixed  home 
or  mailing  address. ". 

(c)  Medicaid  Program.— Section  1902(a)  of 
such  Act  (42  U.S.C.  139iala))  U  amended— 

(IJ  by  striking  "and"  at  the  end  of  para- 
graph (4S). 

(2)  by  striking  the  period  at  the  end  of 
paragraph  <46^  and  inserting  in  lieu  thereof 
";and",  and 

(3)  by  adding  at  the  end  the  following  new 
paragraphs 

"(47)  provide  a  method  cf  verifying  the  eli- 
gilHlity  of.  and  making  nudical  assistance 
available  to,  an  eligH>le  individual  who  does 
not  reside  in  a  permanent  dwelling  or  does 
not  have  a  fixed  home  or  mailing  addreu. ". 

(d)  ErrEcnvE  Date.— 

(1)  Except  as  provided  in  paragraph  (Z), 
the  amendments  made  by  this  section  shall 
become  effective  on  the  date  of  the  e7uu:t- 
ment  of  this  Act 

(2)  If  a  State  agency  administering  a  plan 
approved  under  part  A  of  title  IV  of  the 
Social  Security  Act  or  under  title  XIX  of 
such  Act  demonstrates,  to  the  satisfaction  of 
the  Secretary  of  Health  and  Human  Serv- 
ices, that  it  cannot,  try  reason  of  State  law, 
contply  with  the  requirements  of  an  amend- 
ment made  by  subsection  (a)  or  (c)  cf  this 
section,  respectively,  the  Secretary  may  pre- 
scribe that,  in  the  case  of  such  State,  the 
amendment  will  l>ecome  effective  beginning 
with  the  first  month  tteginning  after  the 
close  of  the  first  session  of  such  State's  legis- 
lature ending  on  or  the  date  of  the  enact- 
ment of  this  Act  For  purposes  of  the  preced- 
ing sentence,  the  term  "session  of  a  State's 
legislature"  includes  any  regular,  special, 
tiudget,  or  other  session  of  a  Slate  legisla- 
ture. 

SSC  .  SINGLS  A/rUCATION  FOR  SSI  AND  FOOD 
STAMP  BSNSFrrS  BY  SSI  PRS-RSLSASS 
INIMVIDVALS. 

(a)  In  Generau— Section  1631  cf  the  Social 
Security  Act  (42  U.S.C.  1383)  U  amended  by 
adding  at  the  end  the  following  new  siUtsec- 
tion: 
"Single  Application  for  SSI  and  Food  Stamp 

Benefits  by  SSI  Pre-Release  Individuals 

"(j)(l)  The  Secretary  shall  provide  for  the 
establishment,  maintenance,  and  improve- 
ment of  procedures  designed  to  ease  the 
transition  of  institutioJuUized  persons  from 
medical,  penal,  and  other  institutions  to  the 
community,  and  to  prevent  homelessness,  by 
permitting  such  persoru  to  apply  for  bene- 
fiU  under  thU  title  prior  to  their  discharge 
or  release  from  such  institutions  and  there- 
by assuring  that  essential  support  (such  as 
housing,  food,  and  clothing)  is  availalOe  to 
them  upon  such  discharge  or  release. 

"(2)  Under  regulatUms  prescribed  t>y  the 
Secretary,  the  procedures  described  in  para- 
graph (1)  shall— 


"(A)  require  that  personnel  of  the  district 
offices  of  the  Social  Security  Administra- 
tixm,  and  of  the  appropriate  State  disability  . 
determituition  services,  make  regular  visits 
to  all  institutions  of  the  types  involved  to  re- 
ceive and  process  applicatUms  for  benefits 
under  this  title  and  for  food  stamps  under 
paragraph  (3); 

"(B)  provide  for  the  deveiopment  of  de- 
scriptive materials  on  such  procedures  for 
use  by  such  district  offices  and  by  social 
service  departments  in  such  institutions; 

"(C)  provide  training  for  employees  in 
such  district  offices;  and 

"(D)  establish  time  limiU  within  which 
State  agencies  must  complete  their  proceu- 
ing  of  applicatioiu  filed  pursuant  to  such 
procedures. 

"(3)  The  Secretary  and  the  Secretary  of  Ag- 
riculture shall  establish  special  procedures 
under  which  persons  applying  for  t>enefits 
under  this  title  prior  to  their  discharge  or  re- 
lease from  an  institution  pursuant  to  the 
pre-release  procedures  described  in  para- 
graj^  (1)  and  (2)  can  also  apply  to  partici- 
pate in  the  food  stamp  program  under  the 
Food  Stamp  Act  of  1977,  utilizing  a  single 
appiication  for  this  purpose. ". 

lb)  ErrscnvE  Date.- 

(1)  The  amendment  made  tty  subsection 
(a)  shaU  become  effective  April  1,  1987. 

(2)  TV  Secretary  of  Health  and  Human 
Services  shall  promulgate  final  regulations 
to  implement  the  amendment  made  tiy  sub- 
section (a)  not  later  than  April  1, 1987. 

SSC.        .  DSUVSRY  OF  VSTSMASS'  BSNSFirS  PA  V- 
MSNTS. 

(a)  In  QENERAU-d)  Section  3003  of  title 
38,  United  States  Code,  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"(c)  Benefits  under  laws  administered  by 
the  Veterans'  Administration  may  not  be 
denied  an  applicant  on  the  basis  that  the 
applicant  does  not  have  a  mailing  address. ". 

(2)  Section  3020  of  title  38,  United  States 
Code,  is  amended  by  adding  at  the  end 
thereof  the  foUowing  new  suluection: 

"(f)(1)  In  the  case  of  a  payee  who  does  not 
have  a  mailing  address,  payments  of  mone- 
tary benefits  under  laws  administered  by  the 
Veteratu'  Administration  shall  be  delivered 
under  an  appropriate  method  prescribed 
pursuant  to  paragraph  (2)  of  this  sultsec- 
tion. 

"(2)  The  Administrator  shaU  prescribe  an 
appropriate  method  or  methods  for  the  de- 
livery of  payments  cf  monetary  l>en^ts 
under  laws  administered  by  the  Veterans' 
Administration  in  cases  described  in  para- 
gratth  (1)  of  this  subsectiori.  To  the  maxi- 
mum extent  practicable,  such  method  or 
methods  shaU  be  designed  to  ensure  the  de- 
livery of  payments  in  such  cases. ". 

(b)  EmcnvE  DATt.—(l)  The  amendment 
made  by  subsection  (a)(1)  shall  take  effect 
on  the  dale  of  enactment  of  this  Act 

(2)  The  amendment  made  by  subsection 
(a)(2)  shall  take  effect  with  respect  to  pay- 
ments made  on  or  after  Octot>er  1,  1986. 

Strike  out  tiOe  XII  and  inseri  in  lieu 
thereof  the  following: 

TITLE  XII— COMMERCIAL  MOTOR 
VEHICLE  SAFETY 

SSC  ItML  SHORT  TtTLS. 

That  this  title  may  be  cited  as  the  "Com- 
mercial Motor  VehicU  Safety  Act  of  1986". 

SSC  litSt  PVRPOSS. 

The  purpose  of  this  title  is  to  enhance  the 
safe  operation  of  commercial  motor  vehicles 
on  the  Nation 's  highways  by  devetopin^  na- 
tional uniform  standards  for  the  testing,  li- 
censing, and  qualification  of  commercial 


motor  r>ehicle  operators,  by  providing  penal- 
ties for  the  operation  of  commercial  motor 
■  vehicles  by  persoru  who  have  used  alaOiol 
before  or  during  the  operation  of  such  vehi- 
cles, and  by  increasing  inspections  of  com- 
mercial motor  vehicle  operators  and  the 
equipment  they  operate. 

SSC.  /MM.  DSftNITtONS. 

As  used  in  thU  tiOe.  the  term— 

(1)  "tUcohol"  hcu  the  meaning  the  term  al- 
coholic beverage  had  under  section  lS8(c)  cf 
titU  23,  United  States  Code; 

(2)  "commence"  means— 

(A)  trade,  traffic  or  transportation  toi^in 
the  jurisdiction  of  the  United  States  between 
a  place  in  a  State  and  a  place  outside  of 
such  Stale  (including  a  place  outside  of  the 
United  States);  or 

(B)  trade,  traffic,  or  transportation  in  the 
United  States  which  affects  any  trade,  traf- 
fic, or  transportation  descril>ed  in  subpara- 
graph (A); 

(3)  "commercial  driijer's  licerue"  means  a 
license  issued  by  a  State  to  an  individual 
which  authorizes  the  individual  to  operate  a 
class  of  commercial  motor  vehicle; 

(4)  "commercial  motor  vehicle"  means 
any  self-proposed  or  towed  vehicle  used  in 
commerce  to  transport  passengers  or  proper- 
ty if- 

(A)  such  vehicle  has  a  gross  vehicle  weight 
rating  of  ttoenty-six  thousand  and  one  or 
more  pounds,  or  such  lower  weight  rating 
(not  less  than  ten  thousand  and  one  pounds) 
as  the  Secretary  considers  appropriate; 

(B)  such  vehicle  is  designed  to  transport 
more  ^an  fifteen  passengers,  including  the 
driver;  or 

(C)  such  vehicle  is  used  in  the  transporia- 
tibn  of  materials  found  by  the  Secretary  to 
be  hazardous  for  the  purposes  of  the  Hazard- 
ous Materials  Transportation  Act  (49  App. 
U.S.C.  1801  et  seq.); 

(5)  "controlled  substance"  shaU  have  the 
meaning  given  to  such  term  in  section 
102(6)  of  the  Comprehensive  Drug  Abuse 
Prevention  and  Control  Act  of  1970  (21 
U.S.C.  802(6)); 

(6)  "driver's  license"  means  a  licerue 
issued  by  a  State  to  an  individual  which  au- 
thorizes the  individual  to  operate  a  motor 
vehicle  on  highways; 

(7)  "employee"  mearu  an  operator  of  a 
commercial  motor  vehicle  (including  an  in- 
dependent contractor  while  in  the  course  of 
operating  a  commercial  motor  vehicle)  who 
is  employed  by  an  employer; 

(8)  "employer"  means  any  person  (includ- 
ing the  United  States,  a  State,  or  a  political 
subdivision  of  a  State)  who  owru  or  leases  a 
commercial  motor  vehicle  or  assigns  em- 
ployees to  operate  such  a  vehicle; 

(9)  "felony"  mearu  an  offense  under  State 
or  Federal  law  that  is  punishable  by  death 
or  imprisonment  for  a  term  exceeding  1 
year; 

(10)  "motor  vehicle"  means  a  vehicle,  ma- 
chine, tractor,  trailer,  or  semitrailer  pro- 
pelled or  dravm  by  mechanical  power  used 
on  the  highways  other  than  a  commercial 
motor  vehicle;  such  term  does  not  include  a 
vehicle,  machine,  tractor,  trailer,  semitrailer 
operated  exclxuively  on  a  rail; 

(11)  "Secretary"  mearu  the  Secretary  of 
Tratuportation; 

(12)  "serious  traffic  violation" mearu- 

(A)  excessive  speeding,  as  defined  by  the 
Secretary  by  regulation; 

(B)  reckless  driving,  as  defined  under 
State  or  local  law; 

(C)  a  violation  of  a  State  or  local  lata  re- 
lating to  motor  vehicle  traffic  control  (other 
than  a  parking  violation)  arising  in  connec- 
tion with  a  fatal  traffic  accident;  and 


(D)  any  other  similar  violation  of  a  State 
or  local  law  relating  to  motor  vehicle  traffic 
control  (other  than  a  parking  violation) 
which  the  Secretary  determines  by  regula- 
tion is  serious; 

(13)  "Stale"  mearu  a  State  of  the  United 
Stales  and  the  District  of  ColurtMa;  and 

(14)  "United  States"  mearu  the  fifty  Stales 
and  the  District  of  Columbia. 

SSC  Ittei.  RSSPONSIBILmSS  OF  THS  SSCMSTAMY. 

(a)  Not  later  than  March  1, 1988,  the  Secre- 
tary shall,  in  accordance  with  section  SS3  of 
title  S,  United  States  Code,  promulgate  regu- 
lations which  establish  minimum  Federal 
standards  for  the  licensing,  testing,  qualifi- 
catioru  and  classification  of  operators  of 
commercial  motor  vehicles.  Such  regula- 
tiotu  ShaU,  at  a  minimum— 

(1)  establish  minimum  Federal  standards 
for  written  tests  and  driving  tests  of  persoru 
who  operate  such  vehicles; 

(2)  require  a  driving  test  of  each  person 
who  operates  or  wiU  operate  a  commercial 
motor  vehicle  in  commerce  in  the  type  of  ve- 
hicle such  person  operates  or  imll  operate, 
except  that  the  Secretary  may.  by  regulation, 
permit  any  State  to  waive  such  test  in  the 
case  of  any  such  person  who  applies  for  re- 
newal  of  a  commercial  driver's  licerue; 

(3)  establish  minimum  scores  for  passing 
such  tests; 

(4)  ensure  that  each  person  taking  such 
tests  U  qualified  to  operate  a  commercial 
motor  vehicle  in  commerce  under  regtUa- 
tions  promulgated  under  this  section,  regu- 
latioru  contained  in  subpart  E  of  pari  391  of 
title  49  of  the  Code  of  Federal  Regulatioru, 
and  such  other  Federal  Motor  Carrier  Safety 
Regulatioru  contained  in  title  49  of  the 
Code  of  Federal  Regulatioru  as  the  Secretary 
considers  appropriate; 

(5)  establish  requirements  for  the  duquali- 
fication  of  the  operator  of  any  commercial 
motor  vehicle  who  is  once  (A)  determined  to 
liave  a  Idood  alcohol  content  level  of  0.04 
percent  or  more  while  operating  a  comrrter- 
cial  motor  vehicle  or  who  refuses  to  submit 
to  such  a  test,  (B)  found  to  be  operating  a 
commercial  motor  vehicle  while  under  the 
influence  of  a  controlled  substance  or  who 
refuses  to  submit  to  such  a  test,  or  (C)  found 
to  have  used  a  commercial  motor  rtehicle  in 
the  commission  of  a  felony  (other  than  a 
felony  involving  manufacturing,  distribut- 
ing, or  disperuing  a  controlled  substance,  or 
possession  with  intent  to  manufacture,  dis- 
tribute, or  dispense  a  controlled  substance): 

(6)  establish  requirements  for  the  immedi- 
ate revocation  of  the  operator's  licerue  of 
any  individual  who  is  more  than  once  (A) 
determined  to  have  a  blood  alcohol  content 
level  of  0.04  percent  or  more  while  operating 
a  commercial  motor  vehicle  or  who  refuses 
to  submit  to  such  a  lest,  (B)  found  to  be  op- 
erating a  commercial  motor  vehicle  while 
under  the  influence  of  a  controlled  sub- 
stance or  who  refuses  to  jubmit  to  such  a 
test,  or  (C)  found  to  have  used  a  commercial 
motor  v^icle  in  the  commission  of  a  felony 
(other  than  a  felony  involving  manufactur- 
ing, distributing,  or  disperuing  a  controlled 
substance,  or  possession  voith  intent  to  man- 
ufacture, distribute,  or  disperue  a  controlled 
substance); 

(7)  disqualify  from  operating  a  commer- 
cial motor  vehicU  for  life  each  person  who 
uses  a  commercial  motor  vehicle  in  the  com- 
mission of  a  felony  involving  manufactur- 
ing, distributing,  or  disperuing  a  controlled 
substance,  or  possession  with  intent  to  man- 
ufacture, distribute,  or  dispense  a  controlled 
substance; 
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lit  establish  a  system  oj  classificatior.  for 
licensing  that  provides  different  minimum 
Federal  testing  standards  for  operation  of 
different  classes  of  commercial  motor  vehi- 
cles: 

19)  provide  that  each  commercial  driver's 
license  shall  contain,  at  a  minimum— 

14/  the  legal  name,  date  of  birth  'including 
day,  month  and  year)  sex.  address,  and  a 
physical  description  of  the  person  to  whom 
such  license  is  issued: 

IB)  other  identifying  information  which 
the  Secretary  considers  necessary  or  appro- 
priate: 

(C)  the  type  of  commercial  motor  vehicle 
which  such  person  is  authorized  to  operate 
under  such  license; 

(D)  the  name  of  the  State  which  issued 
such  licerue;  and 

(E>  the  dates  beticeen  which  such  license  is 
ixUid:  and 

not  may  require  the  issuance  of  a  certifi- 
cation of  fitness  to  operate  a  commercial 
motor  vehicle  to  each  person  who  passes 
such  tests,  and  may  require  such  person  to 
have  a  copy  of  such  certification  in  hts  or 
her  possession  when  such  person  is  operat- 
ing a  commercial  motor  vehicle. 

lb)  Not  later  than  March  1,  1988,  the  Secre- 
tary shall,  in  accordance  with  section  SS3  of 
title  S,  United  States  Code,  promulgate  regu- 
lations which  shall  be  in  addition  to  regula- 
tions promulgated  under  subsection  la)  of 
this  section  and  which  shall  establish  mini- 
mum federal  standards  for  the  licensing, 
testing,  qualifications  and  classification  of 
any  person  who  operates  or  wiU  operate  a 
commercial  motor  vehicle  carrying  a  haz- 
ardous material  las  defined  in  sectton 
10312)  of  the  Hazardous  .Materials  Transpor- 
tation Act  149  App.  VS.C.  180212)1.  Such  reg- 
ulations shall— 

11/  ensure  that  such  person  is  qualified  to 
operate  a  commercial  motor  vehicle  in  ac- 
cordance with  all  regulations  pertaining  to 
motor  vehicle  transportation  of  such  haz- 
ardous material  issued  by  the  Secretary 
under  the  Hazardou&  Matmals  Transporta- 
tion Act  149  App.  U.S.C  1801  et  seq.r 

12)  establish  minimum  Federal  standards 
for,  and  scores  for  passing,  written  tests 
which  ensure  that  such  person  u  knowledge- 
able regarding  lA)  all  such  regulations,  IB) 
the  handling  of  such  hazardous  material, 
and  IC>  the  appropriate  response  to  emer- 
gencies arising  out  of  the  transportation  of 
such  hazardous  material:  and 

13)  estat/lish  minimum  Federal  standards 
for  driving  tests  which  ensure  that  such 
person  is  knowledgeable  regarding  the  type 
Of  vehicle  that  such  person  operates  or  will 
operate  and  regarding  the  safety  system  of 
such  vehicle. 

The  Secretary  may  exempt  any  such  person 
from  any  requirement  of  this  Act  if  the  ma- 
terial to  6«  transported  is  a  hazardous  mate- 
rial listed  pursuant  to  section  30tia)  of  the 
Environmental  Response.  Compensation, 
and  Liability  Act  of  1980  I42  U.S.C.  96S6ia)/ 
and  is  not  otherwise  regulated  by  the  De- 
partment of  Transportation,  or  if  the  mate- 
rial to  be  transported  is  a  consumer  com- 
modity or  limited  quantity  hazardous  mate- 
rial as  defined  in  section  171.8  of  title  49  of 
the  Code  of  Federal  Regulatioris. 

Id  Sotwithstanding  any  other  provision 
of  this  Act,  after  notice  and  an  opportunity 
for  comment,  the  Secretary  may  waive,  in 
whole  or  In  part,  application  of  any  provi- 
sion of  this  Act  or  any  regulation  issued 
under  this  Act  with  respect  to  a  class  of  per- 
sons or  class  of  commercial  motor  vehicles  if 
the  Secretary  determines  that  such  waiver 
promotes  the  puMic  interest  and  does  not  di- 


minish the  safe  operation  of  commercial 
motor  vehicles.  Any  waiver  under  this  sec- 
tion shall  be  published  in  the  Federal  Regis- 
ter, together  with  reasons  for  such  waiver. 

Id)  The  Secretary  shall,  not  later  than  Oc- 
tober 1.  1988,  submit  to  the  Congress  a  study 
regarding  the  manner  in  which  the  require- 
ments of  subsection  la/lS/  and  16/  and  sec- 
tion 1200S  of  this  Act  regarding  blood  alco- 
hol content  level  impact  on  operators  of 
commercial  motor  vehicles  who  are  required 
by  their  employers  to  t>e  available  to  operate 
such  commercial  motor  vehicles  on  short 
notice. 

SEC.    liSti.    RESPitSSIBILITIES    OF   OPERATOR    OF 
COMMERCIAL  MOTOR  tEHICLES. 

la/  No  person  may  operate  a  commercial 
motor  vehicle  in  commerce  unless  such 
person- 
ID  complies  with  all  requirements  im- 
posed by  regulations  promulgated  under  sec- 
tion 12004  of  this  title:  and 

12)  has  a  blood  alcohol  content  level  of  less 
than  0.04  percent  white  operating  a  commer- 
cial motor  vehicle. 

lb)il)  Except  as  provided  in  paragraph  12) 
of  this  subsection,  subsection  la)  of  this  sec- 
tion shall  become  applicable  with  respect  to 
any  person  who  operates  or  will  operate  a 
commercial  motor  vehicle  in  commerce  on 
the  date  on  which  the  State  in  which  such 
person  is  domiciled  adopts  a  licensing  pro- 
gram under  section  120061a)  of  this  title  or 
September  30.  1990.  whichever  is  earlier, 
except  that,  with  respect  to  a  person  to 
whom  a  commercial  driver's  license  has 
been  issued  on  or  before  such  applicable 
date,  who  has  not  been  found  to  have  I'iolat- 
ed  a  State  or  local  law  relating  to  motor  ve- 
hicle traffic  control  lother  than  a  parking 
violation)  in  the  three-year  priod  ending  on 
such  date,  and  who  has  not  been  disquali- 
fied by  the  Secretary  pursuant  to  title  49  of 
the  Code  of  Federal  Regulations  from  oper- 
ating a  commercial  motor  vehicle  in  com- 
merce or  has  had  a  commercial  driver's  li- 
cense suspended,  revoked  or  cancelled  for 
cause  at  any  time  during  such  three-year 
period,  subsection  la/  of  this  section  shall 
only  take  effect  on  the  date  after  such  date 
on  which— 

(A/  such  license  is  required  to  be  renewed 
under  State  law, 

IB)  such  person  is  found  to  have  violated 
such  a  State  or  local  law,  or 

IC/  such  pvrson  is  disqualified  pursuant  to 
title  49  of  the  Code  of  Federal  Regulations 
by  the  Secretary  from  operating  a  commer- 
cial motor  vehicle  in  commerce  and  has  had 
such  person's  license  suspended,  revoked  or 
cancelli"!  for  cause  by  a  State, 
ichichev.-'  IS  earliest 

•  2/  If  inv  such  person,**  not  domiciled  in 
a  Stat:  :hnt  has  adup'ed  such  a  licensino 
protjram.  the  Secretary  may,  in  accordance 
with  regulations  to  be  prescribed  by  the  Sec- 
retary, jtermit  such  person  to  obtain  a  com- 
mercial driier's  license  from  any  State  that 
has  adopted  such  a  program. 

ic/  Effective  on  July  1,  1987,  no  operator 
of  a  commercial  motor  vehicle  shall  at  any 
timi-  have  more  than  one  driier's  license, 
except  during  the  10-day  period  beginning 
on  the  date  such  person  is  issued  a  driver's 
license  and  except  whenever  a  Stale  law  en- 
acted on  or  before  June  1,  1986,  requires 
such  person  to  have  more  than  one  driver's 
license.  The  second  exception  in  the  preced- 
ing sentence  shall  not  t>e  effective  after  Sep- 
tember 1,  1989. 

Id/11)  Effective  on  July  1.  1981,  each  oper- 
ator of  a  commercial  motor  vehicle  who  has 
a  driver's  license  issued  by  a  State  and  who 
violates  a  State  or  local  law  relating  to 


motor  vehicle  traffic  control  lother  than  a 
parking  violation/  in  any  other  State  shall 
notify  a  State  official  designated  by  the 
State  which  issued  such  license  of  such  vio- 
lation, within  30  days  after  the  date  such 
person  is  found  to  have  committed  such  vio- 
lation 

12/  Effective  on  July  J,  1987,  each  operator 
of  a  commercial  motor  vehicle  who  has  a 
driver's  license  issued  by  a  State  and  who 
violates  a  State  or  local'  law  relating  to 
motor  vehicle  traffic  control  lother  than  a 
parking  violation/  shall  notify  such  opera- 
tor's employer  of  such  violation,  within  30 
days  after  the  date  such  person  is  found  to 
have  committed  such  violatiotu 

13)  Effective  on  July  1,  1987,  each  employ- 
ee who  has  a  driver's  license  suspended,  re- 
voked, or  cancelled  by  a  State,  who  loses  the 
right  to  operate  a  commercial  motor  vehicle 
in  a  State  for  any  period,  or  who  is  disquali- 
fied from  operating  a  commercial  motor  ve- 
hicle for  any  period  shall  notify  his  or  her 
employer  of  such  suspension,  revocation, 
cancellation  lost  right,  or  disqualification, 
within  30  days  after  the  date  of  such  suspen- 
sion, revocation,  cancellation,  lost  right  or 
disqualification. 

14/  lA)  Effective  on  July  1,  1987,  subject  to 
subparagraph  IB)  of  this  paragraph,  each 
person  who  applies  for  employment  as  an 
operator  of  a  commercial  motor  vehicle  with 
an  employer  shall,  at  the  time  of  such  appli- 
cation, notify  the  employer  of  such  persons's 
previous  employment  as  an  operator  of  a 
commerical  motor  vehicle. 

IB)  The  Secretary  shall  by  regulation  es- 
tablish the  period  with  respect  to  which 
notice  must  be  giiyen  under  subparagraph 
lA/  of  this  paragraph,  except  that  such 
period  shall  not  be  less  than  a  10-year  period 
ending  on  the  date  of  application  for  em- 
ployment 

SEC.  /MM  RESrOSSWIUTIBS  OF  THE  STA  TES. 

On  or  before  September  30,  1990.  each 
State  shall,  at  a  minimum— 

11)  adopt  and  administer  a  program  for 
the  issuance  of  commercial  driver's  licenses 
that  includes  testing  and  qualification 
standards  for  persons  who  operate  commer- 
cial motor  vehicles  in  commerce  in  accord- 
ance wiUi  all  of  the  minimum  Federal 
standards  established  by  the  Secretary  under 
section  12004  of  this  title,  which  program 
lA)  may  include  standards  for  its  domicili- 
aries  that  are  more  stringent  that  the  mini- 
mum Federal  standards  established  by  the 
Secretary  under  section  12004  of  this  title, 
IB/  shall  provide  that  such  State  shall  recog- 
nize any  license  issued  by  another  State  if 
such  license  meets  all  of  the  Federal  mini- 
mum standards  established  by  the  Secretary 
under  section  12004  of  this  title.  IC)  shall 
not  require  any  person  other  than  its  domi- 
ciliaries  to  obtain  a  commercial  driver's  li- 
cense, and  ID/  provides  that  such  State  may 
issue  a  commercial  driver's  license  to  a 
person  domiciled  in  another  State  if  such 
person  satisfied  all  of  the  requirements  for 
such  a  license  required  of  domiciliaries  of 
such  State  under  this  AcU 

12/  not  issue  a  commercial  driver's  license 
to  a  person  uriless  such  person  passes  a  writ- 
ten test  and  driving  test  for  the  operation  of 
a  commercial  motor  vehicle  which  complies 
with  such  minimum  standards  and  complies 
with  all  requirements  imposed  by  regula- 
tions promulgated  under  section  12005  of 
thU  tiUe: 

13/  ensure  that  each  commercial  driver's 
license  contains  the  information  descrH>ed 
in  section  I2004la/I9/  of  thU  titU; 


14/  until  the  information  system  estab- 
lished under  section  12009  of  this  title  pro- 
vides a  means  of  rapid  communication  of 
.  the  information  specified  in  such  section— 

lA/  notify  the  Secretary,  before  the  issu- 
ance of  a  commercial  driver's  license,  of  the 
proposed  issuance  of  such  license  and  such 
other  information  as  the  Secretary  may  re- 
quire to  ensure  identification  of  the  person 
applying  for  such  license: 

IB/  within  30  days  after  issuance  of  a 
commercial  driver's  license,  notify  the  Secre- 
tary of  the  issuance  of  such  a  license; 

IC/  maintain  informxition  regarding  li/ 
any  suspension,  revocation  or  cancellation 
for  cause  of  such  a  license  and  any  disquali- 
fication pursuant  to  title  49  of  the  Code  of 
Federal  Regulations  of  the  holder  of  such  a 
commercial  driver's  license  from  operating 
a  commercial  motor  vehicle  for  a  period  of 
60  days  or  more.  Hi)  a  decision  to  deny  for 
cause  a  license  to  a  person  applying  for  such 
a  license,  or  liii/  the  conviction  of  the  holder 
of  such  a  commercial  driver's  license  of  any 
of  the  offenses  specified  in  section 
12009lb/l2/  of  this  title; 

ID)  upon  the  request  of  the  Secretary,  on- 
oUier  State,  or  an  employee  requesting  infor- 
mation regarding  such  employee,  transmit 
Ito  the  extent  permitted  by  law/  to  such 
State,  the  Secretary  or  such  employee,  the  in- 
formation specified  in  subparagraph  IC/  of 
this  paragraph  and 

IE/  at  such  State's  option,  upon  the  re- 
quest of  an  employer  or  prospective  employ- 
er, transmit  Ito  the  extent  permitted  by  law) 
to  such  employer  or  prospective  employer, 
the  information  specified  in  subparagraph 
IC/  of  this  paragraph 

IS/  when  the  information  system  estab- 
lished under  section  12009  of  this  title 
allows  for  the  rapid  communication  of  in- 
formation, comply  with  the  requirements  of 
all  regulations  within  such  time  periods  as 
the  Secretary  establishes  under  section 
12009ld/  of  this  title,  including  a  require- 
ment that  the  State  shall  respond  to  all  re- 
quests for  information  from  the  Secretary, 
another  State,  an  employee  who  is  request- 
ing information  regarding  such  employee, 
and  employers  a  requirement  that  the  State 
shall  furnish  to  such  information  system  the 
information  specified  in  paragraph  14/IC/  of 
this  section,  and  information  regarding  all 
violations  of  any  State  or  local  law  relating 
to  motor  vehicle  traffic  control  lother  than  a 
parking  violation/,  and  a  requirement  that 
the  State  shall  notify  the  information 
system  of  the  issuance  of  a  commercial  driv- 
er's license  and  of  the  disqualification  of  the 
holder  of  a  commercial  driver's  license  for  a 
period  of  60  days  or  more; 

16/  before  issuance  of  a  commercial  driv- 
er's license,  contact  any  other-State  which 
has  issued  to  such  person  sitch  a  license  to 
determine  the  driving  record  of  such  person 
and,  if  the  State  determines  as  a  result  of 
such  contact  that  such  person  has  been  dis- 
qualified pursuant  to  title  49  of  the  Code  of 
Federal  Regulations  from  operating  a  com- 
mercial motor  vehicle  by  the  Secretary,  or 
has  had  a  license  suspended,  revoked  or  can- 
celled for  cause  for  violation  of  an  offense 
pursuant  to  section  12004la/IS/  of  this  title, 
within  three  years  before  application  has 
been  made  for  such  a  commercial  driver's  li- 
cense, not  issue  such  a  license  to  such 
person; 

17/  not  issue  a  commercial  driver's  license 
to  any  person  to  whom  such  a  license  has 
been  issued  by  any  other  State  unless  such 
person  first  returns  such  license  issued  by 
such  other  State: 

18/  prior  to  issuing  a  commercial  driver's 
license  to  any  person,  consult  the  National 


Driver  Register  established  pursuant  to  the 
National  Driver  Register  Act  of  1982  123 
U.S.C.  401,  note/  la/ter  such  Register  is  de- 
termined by  the  Secretary  to  be  operational/ 
to  determine  whether,  within  three  years 
before  application  has  been  made  for  such  a 
license,  such  person  has  either  been  disquali- 
fied from  operating  a  motor  vehicle  other 
Uian  a  commercial  motor  vehicle,  or  has  had 
a  license  other  than  a  commercial  driver's 
license  suspended,  revoked  or  cancelled  for 
cause  or  has  been  convicted  of  any  of  the  of- 
fenses specified  in  section  2051  a)  of  the  Na- 
tional Driver  Register  Act  of  1982  and,  if  the 
State  is  informed  that  such  person  has  been 
so  disqualified  or  convicted  or  such  license 
has  been  suspended,  revoked  or  cancelled  for 
cause,  not  issue  a  commercial  driver's  li- 
cense to  such  person; 

19/  impose  such  penalties  for  a  violation 
of  section  12004  of  this  title  as  the  State  de- 
termines appropriate,  if  such  penalties  are 
the  same  as  or  more  stringent  than  the 
guidelines  established  by  the  Secretary  in 
section  120081b)  of  this  title;  and 

110/  provide  for  disqualification,  through 
suspension  or  revocation  of  a  license,  in  ac- 
cordance with  section  120041a/  IS)  and  16/ 
of  thU  tiUe. 

SEC.  12907.  GRANTS. 

la/11)  The  Secretary  may  make  a  grant  to 
a  State  in  a  fiscal  year  if  the  State  enters 
into  an  agreement  with  the  Secretary  to 
comply  with  all  provisions  of  section  6  of 
this  Act 

12)  The  amount  of  a  grant  under  this  sub- 
section to  any  State  shall  not  be  less  than 
tlOO.OOO  in  any  fiscal  year. 

13/  The  Secretary  may  not  make  a  grant  to 
any  State  under  this  subsection  unless  such 
State  agrees  that  the  aggregate  expenditure 
of  funds  of  the  State,  exclusive  of  Federal 
funds,  for  testing  and  licensing  of  operators 
_of  comTnercial  motor  vehicles  will  be  main- 
tained at  a  level  which  does  not  fall  below 
the  average  level  of  such  expenditure  for  the 
last  two  fiscal  years  preceding  the  date  of 
enactment  of  this  Act 

14)  A  State  which  receives  a  grant  under 
this  sulaection  may  use  the  funds  provided 
under  such  grant  only  for  testing  and  licens- 
ing of  operators  of  commercial  motor  vehi- 
cles. 

15)  A  grant  made  under  this  subsection 
shall  be  for  a  period  of  1  year. 

16/  Funds  made  available  to  carry  out  this 
subsection  shall  remain  available  for  obliga- 
tion by  the  Secretary  for  the  fiscal  year  in 
which  such  funds  are  made  available  and 
the  three  fiscal  years  after  such  fiscal  year. 

17/  There  shall  be  available  to  the  Secre- 
tary to  carry  out  this  subsection— 

I  A/  $5,000,000  from  funds  made  available 
to  carry  out  section  404  of  the  Surface 
Transportation  Assistance  Act  of  1982  149 
App.  U.S.C.  2304/  for  each  of  fiscal  years 
1987,  1988,  1989,  1990,  and  1991;  and 

IB/  after  deducting  the  amount  permitted 
under  section  4021c)  of  title  23,  United 
States  Code,  93,000,000  from  funds  made 
available  to  carry  out  section  402  of  title  23, 
United  States  Code,  by  the  National  High- 
way Traffic  Safety  Administration,  for  each 
of  fiscal  years  1987,  1988,  1989.  1990.  and 
1991. 

18/  Notwithstanding  any  other  provision 
of  law,  approval  by  the  Secretary  of  a  grant 
to  a  istate  under  this  subsection  shall  be 
deemed  to  be  a  contractual  obligation  of  the 
United  States  for  payment  of  the  amount  of 
such  grant 

lb/11/  The  Secretrary  shaU  unthhold  high- 
way funds  from  any  State  that  is  not  in 
compliance  with  section  12006  of  this  Act 
of ter  September  30, 1993. 


12/  The  Secretary  shall  tcithhold  5  percent 
of  the  amount  required  to  be  apportioned  to 
any  State  under  each  of  sections  104lb/ll/, 
I04lb/I2/,  104lb/l5/,  and  104lb/l6/  of  title  23. 
United  States  Code,  on  the  first  day  of  the 
fiscal  year  t>eginning  after  September  30, 
1993,  in  which  the  State  does  not  comply 
loith  any  requirement  of  section  12006  of 
this  title  lother  than  a  requirement  of  sec- 
tion 1  2006  llO/ofthistitU/. 

13/  The  Secretary  shall  withhold  10  percent 
of  the  amount  required  to  be  apportioned  to 
any  State  under  each  of  sections  104lb/ll/, 
104ib/i2/,  104lb/lS/.  and  104ib/i6/  of  such 
title  on  the  first  day  of  the  second  fiscal  year 
beginning  after  Septemtter  30,  1993,  and  the 
first  day  of  each  fiscal  year  thereafter,  in 
which  the  State  does  not  comply  with  any 
requirement  of  section  12006  of  this  title 
lother  than  a  requirement  of  section 
12006110/ of  thU  title/. 

14/IA/  The  Secretary  shaU  withhtM  2  per- 
cent of  the  amount  required  to  be  appor- 
tioned to  any  State  unAer  each  of  sections 
104lb/ll/,  I04lb/I2/.  104lb/IS/.  and  I04lb/I6/ 
of  title  23,  United  States  Code,  on  the  first 
day  of  the  fiscal  year  beginning  after  Sep- 
tember 30,  1933.  in  which  the  State  does  not 
comply  with  any  requirement  of  section 
12006110/  of  this  title. 

IB/  The  Secretary  shaU  tcithhold  not  leu 
than  2  percent  nor  more  than  5  percent  of 
the  amount  required  to  be  apportioned  to 
any  State  under  each  of  sections  104lb/ll/, 
I04lb/I2/,  104lb/IS/.  and  I04lb/I6/  of  such  ~ 
title  on  the  first  day  of  the  second  through 
fifth  fiscal  years  beginning  after  September 
30,  1993,  in  which  the  State  does  not  comply 
with  any  requirement  of  section  12006110/  of 
thU  title. 

IC)  The  Secretary  shaU  withhold  not  less 
than  S  percent  of  the  amount  required  to  be 
apportioned  to  any  State  under  each  of  sec- 
tions 104lb/ll),  104lb)i2),  104<b/(S/.  and 
I04lb/I6/  of  such  title  on  the  first  day  of  the 
sixth  fiscal  year,  and  each  fiscal  year  there- 
after, beginning  after  September  30.  1993,  in 
which  the  State  does  not  comply  loith  any 
requirement  of  section  12006110/  of  this  title. 

I5JIA/  Any  funds  withheld  under  this  sub- 
section from  apportionment  to  any  State 
after  September  30.  1993,  shaU  remain  avail- 
able  for  apportionment  to  such  State  as  fol- 
lows: 

li)  If  such  funds  would  have  been  appor- 
tioned under  section  104lb/IS/IA)  of  title  23. 
United  Stales  Code,  but  for  this  sultsection, 
such  funds  shall  remain  available  until  the 
end  of  the  fiscal  year  for  which  such  funds 
are  authorized  to  be  appropriated. 

Hi/  If  such  funds  would  have  t>een  appor- 
tioned under  section  104lb/lS/iB/  of  title  23, 
United  States  Code,  but  for  this  subsection, 
such  funds  shall  remain  available  until  the 
end  of  the  second  fiscal  year  following  the 
fiscal  year  for  which  such  funds  are  author- 
ized to  be  appropriated. 

liii/  If  such  funds  would  have  been  appor- 
tioned under  section  104lb/ll/.  I04lb/I2/.  or 
I04lb/I6/  of  titU  23.  United  Stales  Code,  bu.t 
for  this  subsection,  such  funds  shaU  remain 
available  until  the  end  of  the  third  fiscal 
year  following  the^cal  year  for  which  such 
funds  are  authorized  to  be  appropriated. 

IB/  If,  before  the  last  day  of  the  period  for 
which  funds  withheld  under  this  subsection  ' 
from  apportionment  are  to  remain  available 
for  apportionment  to  a  StaU  under  subpara- 
graph lA/  of  this  paragraph  the  StaU  com- 
plies with  the  provisions  of  section  12006  of 
thU  title,  the  Secretary  shall  on  Uie  day  fol- 
lowing the  date  on  which  such  State  com- 
plies, apportion  to  such  State  the  withheld 
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fundi  nmaining  avaUabU  for  apportion- 
ment to  tuch  State. 

IC>  Any  fund*  apportioned  punuant  to 
lultpamgrapfi  (Bt  of  thU  paragraph  thtUl 
remain  available  for  expenditure  «u  foUovi: 

Hf  Fundi  apportioned  under  tection 
i04(bHSHAI  of  titie  23.  United  State*  Code. 
*haU  remain  araUoMe  until  the  end  of  the 
fi*cal  year  tucceeding  the  fiscal  year  in 
which  tuch  fund*  are  *o  apportioned. 

Hit  Fund*  apportioned  under  tection 
104lbHlK  104tbH2).  104<b)(SKB),  or 
104<bHt)  of  titU  23.  United  StaU*  Code, 
shall  remain  available  until  the  end  of  the 
third  fi*cal  year  succeeding  the  fi*cal  year 
in  w/iic/i  tuch  fund*  are  »o  apportioned. 
Sum*  not  obligated  at  the  end  of  tuch  period 
thall  lapte. 

(Di  If.  at  the  end  of  the  period  for  which 
fund*  withheld  under  thi*  iub*ection  from 
apportionment  are  available  for  apportion- 
ment to  a  State  under  tubparagrajih  (A)  of 
thi*  paragraph,  the  State  ha*  not  complied 
with  the  provirion*  of  *ection  1  of  thi*  Act, 
tuch  fund*  shall  lapte. 

SMC  /MM  n/HALTISS. 

laf  Section  521  tb/  of  titU  49.  United  StaUt 
Code,  it  amended— 

(1/  by  redetignating  paragrapht  <l2t  arui 
113)  a*  paragraph*  (13>  and  (14),  reepective- 
ly:  and 

12)  by  in*erting  immediately  after  para- 
graph 111)  the  following: 

"(12)  The  civil  penaltie*  provided  In  thi* 
*ubtection  thall  apply  to  any  violation  of 
tection  1200$(d)  of  the  Commercial  Motor 
Vehicle  Safety  Act  of  1986.  and  the  provi- 
tion*  of  thi*  tut>tection  thall  apply  to  any 
perton  who  operatet  a  commercial  motor  ve- 
hicle without  a  commercial  driver'*  licente 
after  the  applicable  date  specified  in  tection 
12005(b)  of  tuch  Act  and  any  violation  of 
lection  12005(c)  of  tuch  Act.  except  that— 

"(A)  the  amount  to  be  attetsed  under  thi* 
tubtection  for  any  tuch  violation  shall  not 
exceed  tS,000for  each  tuch  violation;  and 

"(B)  the  exception*  regarding  employees 
in  paragraphs  (2)  and  (6)  of  thi*  tubtection 
thall  not  apply  to  any  violation  of  the  Com- 
mercial Motor  Vehicle  Safety  Act  of  19»$, 
but  (i)  in  the  cote  of  paragarph  (2)  of  thi* 
tutuection.  the  amount  to  t>e  assessed  for  a 
violation  of  the  Commercial  Motor  Vehicle 
Safety  Act  of  1988  by  an  employee  shall  not 
exceed  85.000  for  each  such  violation,  and 
(ii)  in  the  case  of  paragraph  (8)  of  thi*  sub- 
lection.  the  penalty  to  be  imposed  for  a  vio- 
lation of  the  Commercial  Motor  Vehicle 
Safety  Act  of  1988  by  an  employee  shall  not 
exceed  $5,000  for  each  such  violation  or 
impn*ionment  for  a  term  not  to  exceed  on« 
year,  or  bolK  ". 

(b)  The  Secretary  *h€Ul  eitablith  guideline* 
for  civil  and  criminal  penalties  to  tie  im- 
posed by  the  StaUs  for  a  violation  of  thi* 
Act  Such  penaltie*  shall  not  exceed  85.000 
for  each  »uch  violalioiu  and  *haU  not  pro- 
vide for  impri*onment  of  more  than  one 
year. 

SMC.  ittaa  amuMMciAL  duvmiis  ucmnsm  infom- 
HAJW/K  srsnm. 

(a)  Not  later  than  January  1.  1989.  the 
Secretary.  afUr  contulation  with  the  State*. 
*h<Ul  cau*e  to  t>e  in  operation  an  informa- 
tion system  pertaining  to  the  driving  status 
and  licensing  of  operators  of  commercial 
motor  vehicles.  The  information  tyttem 
thall  terve  at  a  cUaringhoute  by  which  the 
State*  may  communicate  rapidly  concern- 
ing the  licenting.  identification  and  driving 
records  of  operator*  of  commercial  motor  ve- 
hieUs 

(b)  The  information  tyttem  established 
under  this  section  shall— 


(1)  provide  for  a  depository  of  information 
that  tDilU  at  a  minimum,  include  (with  re- 
spect to  each  operator  of  a  commercial 
motor  vehicle)— 

(A)  the  birth  date  and  physical  description 
of  tuch  operator,  and  any  other  itiformation 
which  the  Secretary  consider*  nece**ary  or 
appropriate  to  identify  *peciflcaUy  such  op- 
erator; 

(B)  the  address  of  such  operator;  and 

(C>  aU  States  in  which  ttich  operator  cur- 
rently ha*  a  commercial  dirver't  license;  and' 

(2)  provide  a  system  of  communication 
among  States  that,  at  a  minimum,  thall  pro- 
vide exchange  of  information  tpecified  in 
paragraph  (I)  of  this  tubtection  and  infor- 
mation regarding  whether  such  operator  has 
been  denied  a  commercial  driver's  license, 
has  l>een  disgualified  tm  the  Secretary  pursu- 
ant to  title  49  of  Code  of  Federal  Regula- 
tioru  from  operating  a  commercial  motor 
vehicle,  has  had  a  licente  tutpended,  re- 
voked or  cancelled  for  cause,  or  has  been 
convicted  under  the  laws  of  any  State  for  (A) 
operating  a  commercial  motor  vehicle  while 
under  the  influence  of,  or  impaired  by.  alco- 
hol or  a  controlled  tubtlance  or  with  a  blood 
alcohol  content  level  of  0.04  percent  or  more; 
(B)  violating  a  traffic  rule  or  ordinance 
arising  in  connection  with  a  fatal  traffic  ac- 
cident, reckless  driving,  or  racing  on  the 
highwayt  and  involving  a  commercial 
motor  vehicle;  (C)  failing  to  render  aid  or 
provide  identification  when  involved  in  an 
accident  involving  a  commercial  motor  ve- 
hicle which  resulted  in  a  fatality  or  personal 
injury;  or  (D)  committing  perjury  or  know- 
ingly making  a  false  affidavit  or  statement 
to  officials  in  connection  with  activities 
governed  by  a  law  or  regulation  relating  to 
the  operation  of  a  commercial  motor  t>ehi- 
cU. 

IcXl)  The  operator  of  the  information 
system  estatUished  under  this  tection  shall, 
to  the  extent  otherwise  permitted  by  law, 
make  available— 

(A)  to  the  Secretary  such  information  in 
tuch  iriformation  tyttem  a*  the  Secretary 
may  reque*t  to  enable  the  Secretary  to 
comply  with  the  reguirement*  of  *ection 
12004  (a)(5),  (8)  and  (7)  of  thi*  title; 

(B)  to  a  State  tuch  information  in  the  in- 
formation system  as  the  State  may  request; 

(C)  to  an  employer  or  prospective  employ- 
er of  an  employee  tuch  information  in  the 
information  tyttem  relating  to  tuch  employ- 
ee at  tuch  employer  or  prospective  employer 
may  request;  and 

(D)  to  an  employee  tuch  information  in 
the  information  system  relating  to  such  em- 
ployee as  such  employee  may  request 

(2)  Any  prospective  employer  of  a  person 
as  an  operator  of  a  commercial  motor  vehi- 
cle shall  consult  the  information  system  es- 
tablished under  this  section  to  determine, 
prior  to  empl&ying  such  person,  whether  a 
commercial  driver't  license  iuued  to  tuch 
person  ha*  6een  suspended,  revoked  or  can- 
celled for  cause.  If  such  prospective  employ- 
er determines,  as  a  result  of  such  consulta- 
tion, that  such  person's  license  ha*  been  sus- 
pended, revoked  or  cancelled  for  catue,  the 
prosj)ective  employer  shall  not  employ  such 
person  as  an  operator  of  a  commercUU 
motor  vehicle. 

(d)  When  the  information  system  required 
by  this  section  ha*  become  available,  the 
Secretary  ihiUl  i*sue  regulatUms  establish- 
ing appropriate  time  periods  for  transmis- 
sion of  information  regarding  any  violation 
QfthUAcL 

(e)  The  Secretary  shall  establish  and  the 
Secretary  or  a  State,  a*  appropriate,  shall 
collect  fees  for  utilization  of  the  injbrmation 


system  established  under  this  sectiotL  The 
amount  of  fee*  collected  by  the  Secretary  or 
a  State  under  thi*  tut>*ection  in  any  fl*cal 
year  thall  as  nearly  a*  possible  equal  the 
cottt  of  operating  the  information  tyttem  in 
tuch  fiscal  year.  The  Secretary  thall  deposit 
feet  collected  by  the  Secretary  under  this 
subsection  in  the  general  fund  of  the  Treas- 
ury. 

(f)  There  thall  be  available  for  fiscal  year 
1987  to  the  Secretary  for  purpotet  of  ettab- 
lishing  the  information  tyttem  under  this 
section  not  to  exceed  $2,000,000  from  funds 
made  available  to  carry  out  section  404  of 
the  Surface  Transportation  Atsistance  Act 
Of  1982  (49  App.  U.S.C.  2304).  Such  turns 
thall  remain  available  until  expended. 

SMC.  IHIS  FRSQUEnmNSnCTIONS. 

(a)  Section  402(b)(1)  of  the  Surface  Trans- 
portation Atsistance  Act  of  1982  (49  App. 
U.S.C.  2302(b)(1)  U  amended— 

(1)  by  ttriking  "and"  at  the  end  of  sub- 
paragrat^  (F); 

(2)  by  striking  the  period  in  subparagraph 
(O)  and  inserting  in  lieu  thereof  ";  and"; 
and 

(3)  by  adding  at  the  end  thereof  the  foUow- 
ing: 

"(H)  with  respect  to  any  fiscal  year  begin- 
ning with  fiscal  year  1989,  providet  for  the 
adoption  and  implementation  of  an  effec- 
tive program  to  conduct  intpectiont  of  com- 
mercial motor  vehiclet,  which  program  thall 
provide— 

"(i)  that  commercial  motor  vehicles  are 
inspected  frequently  (as  determined  by  the 
Secretary),  and  that  tuch  inspections  are 
conducted  at  roadside; 

"(ii)  for  the  administration  of  observa- 
tions, and  (with  proper  tajeguards)  for  the 
administration  of  tests,  to  determine  if  the 
operator  of  d  commercial  motor  vehicle  is 
operating  such  vehicle  vnth  a  blood  alcohol 
content  level  of  0.04  percent  or  more;  and 

"(Hi)  for  the  prompt  suspensiori,  for  a 
period  of  not  leu  than  one  year,  of  the  oper- 
ator's licerue  of  any  individual  who  is  deter- 
mined, at  a  retult  of  an  obtervation  or  test 
administered  under  clause  (ii)  of  this  sub- 
paragraph, to  have  a  blood  alcohol  content 
level  of  0.04  percent  or  more  while  operating 
a  con^mercial  motor  vehicle  or  who  refuses 
to  submit  to  such  a  test,  and  for  the  immedi- 
ate revocation  of  the  operator's  license  of 
any  individual  who  has  been  twice  deter- 
mined, as  a  retult  of  tuch  an  observation  or 
test,  to  have  a  blood  alcohol  content  level  of 
0.04  percent  or  more  while  operating  a  com- 
mercial motor  vehicle  or  who  hat  twice  re- 
futed to  submit  to  such  a  test ". 

(b)  Section  402(b)  of  the  Surface  Transpor- 
tation AttUtance  Act  of  1982  (49  App.  U.S.C. 
2302(b))  is  amended  by  adding  at  the  end 
thereof  the  following: 

"(3)(A)  At  part  of  a  grant  made  under  this 
subsection,  the  Secretary  may  alto  provide 
funds  to  encourage  the  States  to  adopt  and 
implement  programs  providing  for  the  ad- 
ministration of  tests  to  determine  u^ther 
the  operator  of  a  commercial  motor  ve/kicle 
it  under  the  influence  _pf  a  controlled  tub- 
ttance  while  operating  tuch  motor  vehicle. 

"(B)  For  pupote*  of  this  tubtection,  the 
term  'controller  tubttance'  shall  have  the 
meaning  given  to  such  term  in  tection 
102(8)  of  the  Comprehensive  Drug  Abuse 
Prevention  and  Control  Act  of  1970  (21 
U.S.C.  802(8)).". 

SMC.  ISSII.  nU/CK  BMAKM MMGVLATmHS. 

Not  later  than  90  day*  after  the  date  of  en- 
actment of  thi*  Act,  the  Secretary  tAoil 
revite  the  regulations  of  the  Administrator 
of  the  Federal  Mighioaii  Administration  con- 


tained in  section  393.42  of  titU  49  of  the 
Code  of  Federal  Regulation*  to  require 
truck*  and  truck  tractort  manufactured 
after  July  24,  1980,  to  have  brakes  operating 
on  all  wheels.  The  Secretary  may  provide  for 
a  delayed  effective  date  (not  exceeding  one 
year)  for  truck*  and  truck  tractors  manufac- 
tured after  July  24,  1980,  and  before  such 
date  of  enactment 

SMC  IMIl  MADAM DMMOSSTRATION PROJECT. 

(a)  Notwithstanding  any  other  provision 
of  law,  the  Secretary,  in  cooperation  with 
State  and  local  law  enforcement  officials, 
shall  conduct  a  demonstration  project  to 
assess  the  benefits  of  continuous  use  of  un- 
manned radar  equipment  on  highway  safety 
on  a  section  of  highioay  uHth  a  high  rate  of 
motor  vehicle  accidents.  Such  project  shall 
be  conducted  in  northern  Kentucky  on  a 
hilly  section  of  Interstate  Route  1-75  be- 
tu>een  Fort  Mitchell  and  the  Brent  Spence 
Bridge  over  the  Ohio  River  during  the  ttoo- 
year  period  beginning  on  the  date  of  enact- 
ment of  this  Act 

(b)(1)  Not  laU  than  eighteen  months  after 
the  date  of  enactment  of  this  Act,  the  Secre- 
tary shall  transmit  to  the  Congress  an 
intrim  report  on  the  results  of  the  demon- 
stration project  conducted  under  subsection 
(a)  of  this  section,  together  with  any  recom- 
mendations on  whether  to  extend  the  dura- 
tion of  such  demonstration  project  and 
whether  to  expand  the  scope  of  such  project 

(2)  Not  later  than  60  days  after  completion 
of  the  demoiutration  project  corulucted 
under  subsection  (a)  of  this  section,  the  Sec- 
retary shaU  transmit  to  the  Congress  a  final 
report  on  the  results  of  such  project,  together 
toith  any  such  recommendations. 

SMC.  litis.  UHlTA'nON  ON  STATVTOMY  CONSTHVC- 

noN. 

Nothing  in  this  title  sheUl  be  construed  to 
alter  or  affect  the  authority  of  the  Secretary 
to  regulate  commercial  motor  vehicle  safety 
involving  motor  vehicles  unth  a  gross  vehi- 
cle weight  rating  of  less  than  twenty  six 
thousand  and  one  pounds  or  such  lesser 
gross  vehicle  weight  rating  as  determined 
appropriate  by  the  Secretary  under  section 
12003(4 )( A)  of  this  title. 
SMC.  Ii»l4.  AlTHORiZA'nONS  OF  APPROPRIATIONS. 

Section  404  of  the  Surface  Transportation 
AssUtance  Act  of  1982  (49  App.  U.S.C.  2304) 
is  amended— 

(1)  by  striking  "$40,000,000"  and  inserting 
in  lieu  thereof  "$50,000,000"; 

(2)  by  striking  "and"  after  "1987, "; 

(3)  by  striking  "1988."  and  inserting  in 
lieu  thereof  "1988;  not  to  exceed  $60,000,000 
in  the  fiscal  year  ending  September  30,  1989; 
and  not  to  exceed  $60,000,000  in  Uie  fiscal 
year  ending  September  30,  1990. " 

TITLE  XIV— CYANIDE  WRONGFUL  USE 
SMC.  I4MI.  STVDV  AND  REPORT. 

(a)  Study.— The  Administrator  of  the  En- 
vironmental Protection  Agency  shall  con- 
duct a  study  of  the  manufacturing  and  dis- 
tribution process  of  cyanide  xoith  a  view  to 
determining  methods,  procedures,  or  other 
actions  which  might  be  taken,  employed,  or 
otherwise  carried  out  in  connection  with 
such  manufacturing  and  distribution  in 
order  to  safeguard  the  public  from  the 
wrongful  use  of  cyanide. 

(b)  Mattkrs  To  Be  iNCLUiXD.—Such  study 
shall  include,  among  other  matters,  the  fol- 
lowing: 

11)  a  determination  of  the  sources  of  cya- 
nide, including  the  name  and  location  of 
each  manufacturer  thereof: 

(2)  an  evaluation  of  the  means  and  meth- 
ods utilixed  by  the  manufcLcturer  and  others 
in  the  distribution  of  cyanide,  including  the 
name  and  location  of  each  such  distributor: 


(3)  an  evaluation  of  the  procedures  em- 
ployed in  connection  with  the  selling,  at  the 
wholesale  and  retail  level,  of  cyanide,  in- 
cluding a  determination  as  to  whether  or 
not  persoru  selling  cyanide  require  the  in- 
tended purOiaser  to  identify  himself  or  her- 
self: 

(4)  a  determination  as  to  the  extent  to 
which  recordkeeping  requirements  are  im- 
posed on,  or  carried  out  by.  manufacturers 
of  cyanide  with  respect  to  the  specifications 
of  each  lot  of  cyanide  produced  by  such 
manufacturer; 

(5)  a  determination  as  to  the  feasibUity 
and  desirability  of  establishing  a  central 
registry  of  all  lot  specifications  of  cyanide 
for  the  purpose  of  providing  quick  access  to 
investigative  and  law  enforcement  agencies; 

(6)  a  consideration  and  review  of  all  as- 
pects of  the  matter  of  interstate  versus  intra- 
state to  the  extent  that  it  involves  the  manu- 
facturing, distribution,  or  use  of  cyanide; 

(7)  a  determination  as  to  the  feasibility 
and  desirability  of  requiring  manufacturers 
of  cyanide  to  color  all  such  cyanide  with  a 
distinctive  color  so  that  the  consuming 
public  can  more  readily  identify  products 
laced  with  cyanide; 

(8)  a  determination  as  to  the  feasibility 
and  desirability  of  requiring  limited-access 
storage  for  cyanide  at  universities,  laborato- 
ries, and  other  institutions  that  use  cyanide 
for  research  or  other  purposes;  and 

(9)  a  determination  as  to  the  feasibUity 
and  desirability  of  issuing  regulations  to  re- 
quire any  person  who'  sells  or  otherwise 
transfers,  at  a  retail  level  any  cyanide  to 
record  such  sale  or  transfer,  including  the 
identity  of  the  person  purchasing  or  other- 
wise receiving  such  cyanide,  the  address  of 
such  person,  and  the  intended  use  of  such 
cyanide.  Such  records  shall  be  available  for 
such  use,  and  retained  for  such  period,  as 
the  aforementioned  Administrator  shall  by 
regulation  require. 

(c)  Report.— On  or  before  the  expiration 
of  the  180-dav  period  following  the  date  of 
the  enactment  of  this  sectioTi,  the  Adminis- 
trator of  the  Environmental  Protection 
Agency  shall  report  the  results  of  such  study 
to  the  Congress,  together  with  his  or  her  rec- 
ommendations with  respect  thereto. 

(d)  DEmimoMS.—As  used  in  this  section, 
the  term— 

(1)  "person"  means  any  individual,  corpo- 
ration, partnership,  or  other  entity;  and 

(2)  "cyanide"  means  sodium  cyanide,  po- 
tassium cyanide  or  any  other  toxic  cyanide 
compound. 

(e)  AuTHORtZATtON.— There  are  authorized 
to  be  appropriated  such  sums  as  may  be  nec- 
essary to  carry  out  the  provisions  of  this  sec- 
tion. 

TITLE  XV— SENATE  POUCY  REGARDING 
FUNDING 
SMC.  ISttl.  ST  A  TEMENT  OF  POUCY. 

(a)  The  Senate  finds  that— 

(1)  there  is  an  urgent  critical  need  for 
funds  to  carry  out  the  progranu  and  activi- 
ties authorized  by  the  preceding  provisions 
of  this  Act  in  order  to  ensure  a  drug  free 

America; 

(2)  this  Act  U  the  result  of  a  bipartUan 
effort  to  combat  our  national  drug  abuse 
prxMem;  and 

(3)  only  the  exceptional  nature  of  the  drug 
abuse  problem  warrants  the  expenditure  of 
funds  in  excess  of  otherwise  applicable 
budget  limitations. 

(b)  Therefore,  it  is  the  sense  of  the  Senate 
that- 

(1)  amounts  authorized  to  carry  out  the 
preceding  provisioru  of  this  Act  should  be 
provided  as  new  budget  authority  for  fiscal 


year  1987  in  H.J.  Res.  738  (99th  Congress,  2d 
Session);  and 

(2)  such  amounts  should  not  be  provided 
through  transfers  from,  or  reductions  in, 
any  amount  appropriated  by  such  joint  res- 
olution for  any  other  program,  project,  or 
activity  for  such  fiscal  year. 

TITLE  —RECOVERY  OF  COSTS  INCURRED 
BY  STATE  AND  LOCAL  LA  W  ENFORCEMENT 
AGENCIES 

SMC  .  RMCOYMRY  OF  COSTS  INCtJRMMD  BY  STATK 
AND  LOCAL  LA  W  MNPORCMUMNT  AGMN- 
'CIMS. 

(a)  In  OoiERAL.— Subchapter  B  of  chapter 
78  of  the  Internal  Revenue  Code  of  1954  (re- 
lating to  general  potoers  and  duties)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 

SMC  nu.  RBIMBVRSMMMNT  TO  STATE  AND  lOCAL 
U  W  MNFOMCMMMNTAGMNCIMS. 

"(a)  AuTHORiZA-noN  or  RaMBunsEimfT.- 
Whenever  a  State  or  local  law  enforcement 
agency  provides  information  to  the  Internal 
Revenue  Service  that  sututantiaUy  contrVh 
utes  to  the  recovery  of  Federal  taxes,  such 
agency  shall  be  reimbursed  by  the  Secretary 
for  costs  incurred  in  the  investigation  (in- 
cluding Intt  not  limited  to  reasoniMe  ex- 
penses, per  diem,  salary,  and  overtime)  not 
to  exceed  10  percent  of  the  sum  ultimately 
recovered.  The  Internal  Revenue  Service 
shall  maintain  records  reflecting  the  receipt 
of  information  from  the  contriliutirto 
agency,  and  shall  notify  the  agency  when  a 
recovery  has  been  effected  Following  such 
notification,  the  agency  shall  submit  a  state- 
ment detailing  the  investigative  costs  in- 
curred. Where  more  than  1  State  or  local 
agency  ha*  given  information  that  substan- 
tially contritnites  to  the  recovery  of  Federal 
taxes,  the  Secretary  shall  equitably  distrilh 
ute  the  costs  reimbursements  among  those 
agencies  up  to  an  aggregate  sum  cf  10  per- 
cent of  the  taxes  recovered 

"(b)  EsTABUSHMENT  OF  A  FvND.—Thc  Secre- 
tary shall  establish  a  fund  for  recovering 
that  portion  of  recovered  Federal  taxes  au- 
thorized under  sutisection  (a)  and  intended 
as  reimbursements  for  State  and  local  law 
enforcement  agencies.  In  conjunction  with 
the  fund,  the  Secretary  shall  develop  guide- 
lines on  Die  procedures  and  timetable*  for 
reimbursing  those  law  enforcement  agencies 
which  have  contributed  to  the  recoupment 
Of  Federal  taxes. 

"(c)  REimBVRSEMENT.— Reimbursements 
under  section  (a)  shall  be  made  direcUy 
from  the  fund  under  subsection  (b),  as  pro- 
vided by  appropriations  acts,  prior  to  the 
deposit  of  such  funds  into  the  Treasury  of 
the  United  States. ". 

(b)  Clerical  AmNDiEirr.-The  table  of  sec- 
tions for  such  subchapter  B  is  amended  by 
adding  at  the  end  thereof  the  following  nete 
item: 

"Sec.    7624.   Reimbursement  to  StaU  and 
local    law    enforcement    agen- 
cies.". 
TTTLE     -ANTI-DRUG  TRUST  FUND 

SMC  .  DMSICNA  TION  OF  TAX  OVMRPA  YUMNTS  AND 
CONTRIBVnONS  TO  ANTt-DRVC  TRVST 
FUND 

(a)  In  Qenkral.— Subchapter  A  of  chapter 
61  of  the  Internal  Revenue  Code  of  1954  (re- 
lating to  returns  and  records)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
part 
"PART  IX-DESIONATION  OF  TAX  OVER-^ 

PAYMENTS  AND  CONTRIBUTIONS  TO 

ANTI-DRUG  TRUST  FUND 
"Sec  6097.  Designation  by  individuals. 


30700 


CONGRESSIONAL  RECORD— SENATE 


October  U,  1986 


October  14.  1986 


CONGRESSIONAL  RECORD— SENATE 


30701 


"la)  In  QtNKiuL.  —  With  resptct  to  eocA 
taxpayer's  return  for  the  t<uabie  year  of  the 
tax  imposed  by  chapter  I,  tuch  taxpayer 
may  deMignate  that— 

"ID  any  amount  of  an  overpayment  oj 
tueh  tax  for  tuch  taxable  year,  or 

"12)  in  the  ab*ence  of  any  overpayment  of 
tuch  tax,  any  contribution  which  the  tax- 
payer include$  with  tuch  return, 
be  paid  over  to  the  Anti-Drug  Trust  Fund. 

"lb)  Mannkm  and  Tims  or  DssioNATroN.—A 
designation  under  tutueclion  (a)  may  be 
made  with  respect  to  any  taxable  year  only 
at  the  time  of  filing  the  return  of  the  tax  im- 
posed by  chapter  1  for  tuch  taxable  year. 
Such  designation  shall  be  made  either  on  the 
1st  page  of  the  return  or  on  the  page  bearing 
the  taxpayer's  signature. 

"ic>  Dksionated  Amounts  Not  Dedvcti- 
BLX.—No  amount  designated  pursuant  to 
subsection  (a)  shall  be  allowed  as  a  deduc- 
tion under  section  1 70  or  any  other  section 
for  any  taxable  year. 

"Id)  OvtK^ArMENTS  Tkxated  as  Refund- 
ED.— For  purposes  of  this  title,  any  overpay- 
ment of  tax  designated  under  subsection  la) 
shall  be  treated  as  being  refunded  to  the  tax- 
payer as  of  the  last  date  prescribed  for  filing 
the  return  of  tax  imposed  by  chapter  1  Ide- 
termined  without  regard  to  extensions)  or,  if 
late,  the  date  the  return  is  filed. ". 

lb)     EaTABUSHMENT    Of    ANTI-DKVO     T>UST 

Fund.— Subchapter  A  of  chapter  9S  of  the  In- 
tem<U  Revenue  Code  of  1954  Irelating  to 
Trust  Fund  Code)  is  amended  by  adding  at 
the  end  thereof  the  following  new  section: 
SKC.  M«f.  AVn-DKlG  TKl'STft'Sa 

"la)  Creation  or  Trust  Fund.— There  is  es- 
tablished in  the  Treasury  of  the  United 
States  a  trust  fund  to  be  known^is  the  'Anti- 
Drug  TYust  Fund',  consisting  of  such 
amounts  as  may  be  appropriated  or  credited 
to  the  Anti-Drug  Trust  Fund  as  provided  in 
this  section  and  section  96021b)  irelating  to 
crediting  of  interest,  etc.). 

"lb)  TRANsrERs  to  Anti-Druo  Trust 
Fund.— There  are  hereby  appropriated  to  the 
Anti-Drug  Trust  Fund  amounts  equivalent 
to  the  amounts  designated  under  section 
t097  and  received  in  the  Treasury. 

"ic)  Expenditures  From  Trust  Fund.— 
Amovnts  in  the  Anti-Drug  Trust  Fund  shall 
be  available  as  provided  by  appropriation 
Acts,  for  making  expenditures  to  carry  out 
the  purposes  of  the  Drug  Enforcement  Act  of 
1996. ". 

Ic)  Clerical  Amendments.— 

ID  The  table  of  parts  for  subchapter  A  of 
chapter  61  of  the  Internal  Revenue  Code  of 
1954  is  amended  by  adding  at  the  end  there- 
of the  following  new  item: 

"Pakt  IX.  Designation  of  overpayments  and 
contributioiu     for     Anti-Drug 
■  Trust  Fund. ". 

12)  The  table  of  sections  for  subchapter  A 
of  chapter  98  of  tuch  Code  is  amended  by 
adding  at  the  end  thereof  the  following  new 
item: 

"Sec.  9505.  Anti-Drug  Trust  Fund. ". 

Id)  ErrtcnvE  Date.— The  amendments 
made  by  this  section  shall  take  effect  on 
January  1,  1987. 

TITLE  *—SA  nONAL  FOREST  SYSTEM  DRUG 
CONTROL 

SKC.  •••/.  SKOMT  nrut 

ThU  title  may  be  cited  as  the  "National 
Forest  System  Drug  Control  Act  of  1986". 

StC.  "t  HKPOSE. 

la)  The  purpose  of  this  title  is  to  authorize 
the  Secretary  of  Agriculture  Ihereinafter  in 


this  title  referred  to  as  the  "Secretary")  to 
take  actioru  neceuary,  in  connection  with 
the  administration  and  use  of  the  National 
Forest  System,  to  prevent  the  manufacture, 
distribution,  or  dispensing  of  marijuana 
and  other  controlled  substances. 

lb)  Nothing  in  thU  title  shall  diminUh  in 
any  way  the  law  enforcement  authority  of 
the  Forest  Service. 

Ic)  At  used  in  thit  title,  the  terms  "manu- 
facture", "dispense",  and  "distribute"  thall 
have  the  same  meaning  given  such  terms  in 
section  102  of  the  Controlled  Substances  Act 
121  V.S.C.  802). 

S£C.  •••!.  FOWgKS. 

For  the  purposes  of  this  title,  if  specifically 
designated  by  the  Secretary  and  specially 
trained,  not  to  exceed  500  officers  and  em- 
ployees of  the  Forest  Service  when  in  the 
performance  of  their  duties  shall  have  au- 
thority unthin  the  boundaries  of  the  Nation- 
al Forest  System  to- 
ll) carry  firearms: 

12)  conduct  investigations  of  violations  of 
and  enforce  section  401  of  Controlled  Sub- 
stances Act  121  U.S.C.  841)  and  other  crimi- 
nal violations  relating  to  marijuana  and 
other  controlled  substances  that  are  manu- 
factured, distributed,  or  dispensed  on  Na- 
tional Forest  System  lands; 

13)  make  arrests  with  a  warrant  or  process 
for  misdemeanor  violations,  or  wiUiout  a 
warrant  or  process  for  violations  of  such 
misdemeanors  that  any  such  officer  or  em-, 
ployee  has  probable  cause  to  believe  are 
t>eing  committed  in  his  presence  or  view,  or 
for  a  felony  tvith  a  warrant  or  without  a 
warrant  if  he  has  probable  cause  to  believe 
that  the  person  to  t>e  arrested  has  committed 
or  is  committing  such  felony: 

14)  serve  warrants  and  other  process 
issued  by  a  court  or  officer  of  competent  ju- 
risdiction: 

15)  search  with  or  without  warrant  or 
process  any  person,  place,  or  conveyance  ac- 
cording to  Federal  law  or  rule  of  law;  and 

16)  Jrtze  icith  or  without  warrant  or  proc- 
ess any  evidentiary  item  according  to  Feder- 
al law  or  rule  of  law. 

SEC.  "U.  COOPEKATtO.y 

For  the  purposet  of  this  title,  in  exercising 
the  authority  provided  by  section  ***3— 

11)  the  Forest  Service  shall  cooperate  with 
any  other  Federal  law  enforcement  agency 
having  primary  investigative  jurisdiction 
over  the  offense  committed;  and 

12)  the  Secretary  may  authorize  the  Forest 
Service  to  cooperate  with  the  law  enforce- 
ment officials  of  any  Federal  agency.  State, 
or  political  subdivision  in  the  investigation 
of  violations  of  and  enforcement  of  section 
401  of  the  Controlled  Substances  Act  121 
V.S.C.  841),  other  laws  and  regulations  relat- 
ing to  marijuana  and  other  controlled  sub- 
stances, and  State  drug  control  laws  or  ordi- 
nances, t>oth  within  and  outside  the  bound- 
aries of  the  National  Forest  System. 

SEC.  "•$.  FESALTY. 

Section  401  of  the  Controlled  Substances 
Act  121  U.S.C.  841)  U  amended  by  adding  at 
the  end  thereof  the  follotoing  subsection: 

"le)il)  Any  person  who  assemblet,  main- 
taiju,  places,  or  causes  to  be  placed  a  booby- 
trap  on  Federal  property  where  a  controlled 
substance  is  being  manufactured,  distribut- 
ed, or  dispensed  shall  be  sentenced  to  a  term 
of  imprisonment  for  not  more  than  10  years 
and  shall  be  fined  not  more  than  $10,000. 

"12)  If  any  person  commits  such  a  viola- 
tion after  1  or  more  prior  convictions  for  an 
offense  punishable  under  this  subsection, 
such  person  shall  be  sentenced  to  a  term  of 
imprisonment  of  not  more  than  20  years 
and  shall  be  fined  not  more  than  $20,000. 


"13)  For  the  purposes  of  this  subsection, 
the  term  "booby trap'  means  any  concealed  or 
camouflaged  device  designed  to  cause  bodily 
injury  when  triggered  by  any  action  of  any 
unttupecting  person  making  contact  vHth 
the  device.  Such  term  includes  guns,  ammu- 
nition, or  explosive  devices  attached  to  trip 
wires  or  other  triggering  mechanisms,  sharp- 
ened stakes,  and  lines  or  wires  with  hooks 
attached. ". 

SEC.  •••*  AlTHOIUZAnON  OF  APPEOniATIOSS 

There  is  authorized  to  be  appropriated 
$10,000,000  for  each  fiscal  year  to  carry  out 
this  title. 

lb)  Notwithstanding  any  other  provision 
of  law,  and  to  the  extent  the  sum  authorized 
for  each  fiscal  year  by  subsection  la)  is  not 
appropriated,  the  Secretary  is  authorized  to 
fund  activities  under  thit  title  by  using 
moneys  received  from  the  sale  of  products 
from  or  for  the  use  of  National  Forest 
Syttem  lands.  Such  moneys  shall  be  avail- 
able without  further  appropriation. 

SEC.  •••;.  APPKOVAL  OF  SECRETARY  OF  AGRICVL- 
JVRE  ASD  A  TTORNEV  GENERAL 

The  authorities  conferred  herein  shall  be 
exercised  pursuant  to  an  agreement  ap- 
proved by  the  Secretary  of  Agriculture  and 
the  Attorney  General 


EVANS  AMENDMENT  NOS.  3337 
THROUGH  3345 

(Ordered  to  lie  on  the  table.) 

Mr.  EVANS  submitted  nine  amend- 
ments intended  to  be  proposed  by  him 
to  the  motion  to  concur  with  an 
amendment,  as  modified,  in  the 
amendment  of  the  House  to  the 
amendment  of  the  Senate  to  the  bill 
H.R.  5484.  supra,  as  follows: 
Amendment  No.  3337 

Subsection  (m)  of  section  408  of  the  Con^ 
trolled  Substances  Act.  as  added  by  section 
19Sl(b)  of  the  Senate  amendment  as  modi- 
fied, is  amended— 

(1)  by  striking  "one"  in  paragraph  (3). 
and: 

(2>  inserting  "two"  in  lieu  thereof.  _ 

Amendment  No.  3338 
Subsection  (m)  of  section  408  of  the  Con- 
trolled Substances  Act,  as  added  by  section 
19Sl(b)  of  the  Senate  amendment  as  modi- 
fied, is  amended— 

(1)  by  striking  "one"  in  paragraph  (3), 
and; 

(2)  inserting  "five"  in  lieu  thereof. 

Amendment  No.  3339 

Subsection  (m)  of  section  408  of  the  Con- 
trolled Substances  Act.  as  added  by  section 
1951(b)  of  the  Senate  amendment  as  modi- 
fled,  is  amended— 

(1)  by  striking  "one"  in  paragraph  (3), 
and: 

(2)  inserting  "ten"  in  lieu  thereof. 

Amendment  No.  3340 
Subsection  <m)  of  sectipn  408  of  the  Con- 
trolled Substances  Act.  as  added  by  section 
1951(b)  of  the  Senate  amendment  as  mcxU- 
fied,  is  amended— 

(1)  by  striking  "one"  in  paragraph  <4), 
and: 

(2)  inserting  "two"  in  lieu  thereof. 

Amendment  No.  3341 
Subsection  (m)  of  section  408  of  the  Con- 
trolled Substances  Act.  as  added  by  section 


19Sl(b)  of  the  Senate  amendment  as  modi- 
fied, is  amended— 

(1)  by  striking  "one"  in  paragraph  (4), 
and: 

(2)  inserting  "five"  in  lieu  thereof. 

Amendment  No.  3342 
Subsection  (m)  of  section  408  of  the  Con- 
trolled Substances  Act,  as  added  by  section 
1951(b)  of  the  Senate  amendment  as  modi- 
fied, is  amended— 

(1)  by  striking  "one"  in  paragraph  (4), 
and: 

(2)  inserting  "ten"  in  lieu  thereof. 

Amendment  No.  3343 

Section  1951  of  the  Senate  amendment  as 
modified  is  amended  by  adding  at  the  end 
thereof  the  following: 

(c)  Amendments  to  Title  18,  United 
States  Code.— Section  3005  of  title  18, 
United  States  Code,  is  amended— 

(1)  by  striking  out  "not  exceeding  two" 
and  inserting  in  lieu  thereof  "experienced  in 
serious  felony  trials  and  not  less  than  two  in 
number":  and 

(2)  by  adding  at  the  end  "The  compenss^ 
tion  of  counsel  appointed  under  this  section 
is  not   limited   by  section  3006A  of  this 
title.". 

Amendment  No.  3344 
Subsection  (aK3)  of  section  408  of  the 
Controlled  Substances  Act,  as  added  by  sec- 
tion 19Sl(b)  of  the  Senate  amendment  as 
modified,  is  amended  by  Inserting  "except  if 
the  penalty  of  death  is  not  authorized  in 
the  state  in  which  the  individual  has  en- 
gaged in  the  conduct  constituting  the  of- 
fense" after  "section". 

Amendment  No.  3345 
Subsection  (1)  of  section  408  of  the  Con- 
trolled Substances  Act.  as  added  by  section 
19Sl(b)  of  the  Senate  amendment  as  modi- 
fied, is  amended— 

(1)  by  striking  "but  are  not  exclusive" 
from  the  first  sentence,  and; 

(2)  adding  "(6)  Any  other  factor  which 
may  be  offered  in  mitigation"  following  sub- 
paragraph (5). 


ADDITIONAL  STATEMENTS 


ASBURY  CHURCH'S 
SESQUICENTENNIAL 

•  Mr.  MATHIAS.  Mr.  President,  the 
Asbury  United  Methodist  Church  in 
Washington.  DC,  observes  its  sesqui- 
centennial  this  year,  celebrating  150 
years  of  community  outreach  and  in- 
volvement. I  am  proud  to  note  that 
Maryland  residents  comprise  approxi- 
mately one-third  of  the  church's  mem- 
bership. 

Asbury  Church's  proud  history 
began  27  years  before  the  Emancipa- 
tion Proclamation.  It  was  in  1836  when 
118  members  of  Foundry  Church  de- 
cided to  form  their  own  congregation. 
Recognizing  the  great  benefits  of  edu- 
cation, Asbury  housed  several  schools 
as  early  as  1863. 

Continuing  its  pioneer  spirit,  the 
church,  in  1947,  sponsored  the  first 
interracial  housing  facility  in  the  Dis- 
trict of  Columbia,  the  Roydon  Apart- 
ments at  1619  R  Street  NW.  A  year 


later.  Asbury  became  the  first  church 
in  the  District  to  establish  a  church 
Federal  credit  union.  In  1955.  under 
the  pastorate  of  Rev.  Robert  Moton 
Williams,  the  church  founded  the 
Wesley  Foundation  at  Howard  Univer- 
sity, the  first  of  its  kind  on  a  black 
university  campus.  In  1963  and  again 
in  1983.  Asbury  fed  and  sheltered 
many  of  the  thousands  who  came  to 
participate  in  the  March  on  Washing- 
ton. 

In  1982,  Asbury  sponsored  and  dedi- 
cated a  147-tmit  home  for  elderly  and 
handicapped  individuals  in  the  old 
Shaw  Junior  High  School.  It  was  the 
first  such  conversion  of  a  former 
school  to  a  residential  facility  in 
Washington. 

Today.  Asbury  operates  a  food 
pantry,  sponsors  a  child  development 
center,  and  sponsored  and  built  a 
church/school  in'  Monjama,  Sierra 
Leone.  West  Africa. 

I  know  my  colleagues  Join  me  in  con- 
gratulating Asbury  United  Methodist 
Church  on  150  years  of  contributing 
good  works,  heart,  and  spirit  to  our 
local  community  in  the  Nation's  Cap- 
ital.* 


TRIBUTE  TO  JOHN  A.  "JACK" 
LOGAN  (1896-1986) 

HE  MADE  THE  FOOD  INDUSTRY  A  SHOWCASE  FOR 
DtUOCRACr 

•  Mr.  GLENN.  Mr.  President,  in  a 
town  teeming  with  representatives  of 
djiery  interest  conceivable,  the  death 
of  one  seldom  is  noticed  outside  a 
small  circle  of  business  associates.  A 
notable  exception  is  the  recent  passing 
of  John  A.  "Jack"  Logan  (1896-1986). 
a  distinguished  native  from  my  State 
and  the  town  of  Medina. 

For  more  than  a  quarter  century. 
Mr.  Logan  was  president  of  the  Na- 
tional Association  of  Food  Chains,  one 
of  the  two  groups  that  merged  to  form 
today's  Food  Marketing  Institute. 
Over  four  decades  beginning  in  the 
1930's,  he  represented  the  chain  gro- 
cery field  and  ultimately  supermarket- 
ing  and  the  entire  food  industry. 

He  was  one  of  the  best  industry  rep- 
resentatives in  his  day.  His  brilliance 
flowed  from  a  broad  vision  of  the  food 
industry  that  transcended  the  limits  of 
his  own  segment.  He  lesuned  to  link 
the  needs  of  his  industry  with  a  broad- 
er need— whether  it  was  farmers,  con- 
siuners,  the  Nation  or  the  common 
good. 

Several  examples  illustrate  his  gift. 
In  1935  food  chains  were  under  attack 
for  unfair  competition,  depressing 
prices,  inflating  prices,  causing  the  de- 
pression and  many  other  evils.  The 
attack  was  comparable  to  the  more 
recent  assaults  on  the  nuclear  and  oil 
industries.  So  intense  was  the  assault 
that  numy  critics  went  beyond  calling 
for  regulation  of  the  industry.  They 
wanted  to  outlaw  the  chains,  make  the 
whole  business  illegal. 


At  first  Mr.  Logan  tried  conventional 
methods  to  defend  his  industry— to  no 
avail.  Then  he  hit  upon  a  novel  way  of 
demonstrating  why  chain  grocery 
stores  ought  not  to  be  outlawed.  He 
showed  how  chains  could  alleviate 
that  chronic  problem  of  American 
farmers— commodity  surpluses.  To  do 
this,  he  orchestrated  a  series  of  pro- 
ducer-consiuner  campaigns. 

The  first  focused  on  a  6.47  million 
case  surplus  of  canned  peaches  in 
1935.  About  35.000  chain  stores  pro- 
moted peaches  over  four  1-week  peri- 
ods, using  a  blitz  of  national  and  local 
advertising.  In  those  4  weeks,  the  cam- 
paign cleared  out  two-thirds  of  the 
surplus.  The  consumer  demand  trig- 
gered by  the  campaign  rescued  peach 
farmers  from  the  brink  of  bankruptcy 
as  their  price  per  ton  surged  up  to  $30. 
from  a  low  of  $15. 

Under  Mr.  Logan's  leadership.  NAFC 
featured  400  commodities  in  this  way. 
Many  had  a  stunning  impact  like  the 
peach  campidgn.  Some  introduced 
products  to  many  American  palates, 
such  as  the  grapefruit  and  avocado 
campaigns.  In  all  cases,  farmers  bene- 
fited from  reduced  surpluses  and  in- 
creased prices:  and  ctmsimiers,  from  an 
excellent  value  at  the  supermarket. 

Soon  after  the  first  commodity  cam- 
paigns, Mr.  Logan  turned  the  atten- 
tion of  his  industry  to  the  poor  and 
hungry.  In  1939  he  conceived  of  the 
first  Federal  Food  Stamp  Program, 
which  came  to  serve  4  million  people 
in  1,700  locales  before  it  was  discontin- 
ued in  1943.  For  his  efforts,  the  U.S. 
Secretary  of  Agriculture  awarded  Mr, 
Logan  with  Food  Stamp  Book  No.  4. 

He  assisted  the  war  effort  by  helpbig 
the  military  develop  centralized  chain 
buying  methods,  which  saved  taxpay- 
ers millions  of  dollars.  He  r^ruited 
many  chain  executives  to  handle  the 
mass  distribution  efforts  to  feed  mil- 
lions of  troops  overseas.  For  the  first 
time  in  any  war.  we  were  able  to  ship 
fresh,  perishable  products  to  troops 
fighting  thousands  of  miles  away. 

After  the  war,  Mr.  Logan  helped  uni- 
versities develop  curricula  in  food  dis- 
tribution. The  first  was  Michigan 
State  then  Cornell;  and  he  assisted  the 
University  of  Southern  California, 
working  with  the  Western  Association 
of  Food  Chains. 

A  high  point  in  his  career  was  a 
series  of  international  exhibitions,  en- 
titled "Supermarkets  U,S.A."  The 
principal  ones  were  held  in  Rome. 
Madrid,  and  Zagreb.  Yugoslavia.  Ii\ 
these,  he  introduced  to  Etirope  the  su- 
permarket, a  distinct  American  iimo- 
vation.  The  exhibits  prompted  many 
Europeans  to  introduce  supermarkets 
to  their  own  coimtries. 

The  supermarket  became  a  "show- 
case for  democracy."  as  Mr.  Logan 
often  said,  showing  our  abimdance  of 
food  available  to  consumers  at  eco- 
nomic prices.  Supermarkets  U,S.A.  had 
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a  far  more  profound  impact  abroad 
than  our  fashion  and  car  exhibitions. 
The  internationals  tdready  were  im- 
pressed with  our  bountiful  farm 
system;  the  supermarket  became  the 
means  to  bring  that  bounty  to  the 
people. 

Throughout  his  life.  Mr.  Logan  was 
an  ambassador  for  the  food  industry 
in  the  Nation's  Capital  and  around  the 
world.  Helping  him  greatly  over  the 
last  25  years  was  his  wife.  Rebecca 
Pollard  "Polly"  Logan,  who  survives 
him  along  with  his  son.  John  A. 
Logan.  Jr. 

In  many  ways,  Mr.  Logan  helped 
America  attain  the  best  standard  of 
living  in  the  world.  A  book  on  his 
achievements  carries  the  appropriate 
title  of  "America  The  Bountiful."  His 
legacy  survives  also  in  the  statement 
of  philosophy  of  the  group  that  suc- 
ceeded NAFC.  the  Food  Marketing  In- 
stitute: 

The  KTOcery  retailer  is  the  purchasing 
agent  (or  the  consumer  and  the  means  by 
which  the  farmer  and  other  producers  make 
their  products  available  to  the  public.  In 
these  two  functions,  the  retailer  serves  to 
satisfy  fundamental  needs  of  everyone  in 
our  society. 

The  life  of  John  A.  Logan  illustrated 
how  an  industry  can  best  serve  Itself 
by  serving  the  needs  of  society.  His  ex- 
ample will  always  be  with  us.« 


SALUTE  TO  MAYOR  JUNE 
DEMOS 

•  Mr.  DURENBERGER.  Mr.  Presi- 
dent, one  of  the  things  that  makes 
America  the  great  Nation  It  is  involves 
the  dedication  of  thousands  of  local 
elected  officials  like  Mayor  June 
Demos  of  Roseville.  MN. 

Over  the  past  quarter  century.  June 
Demos  has  more  than  done  her  part  to 
represent  the  interests  of  her  fellow 
residents  of  Roseville,  as  mayor,  a 
member  of  the  city  council,  a  school 
board  member,  and  planning  commis- 
sioner. 

Now,  because  of  an  incurable  eye  dis- 
ease, June  is  retiring  as  mayor.  Her 
contributions  and  deep  commitment  to 
her  community  will  be  missed.  But, 
the  kind  of  spirit  and  caring  for  others 
which  she  brought  to  her  responsibil- 
ities as  a  public  officials  won't  soon  be 
forgotten. 

Mr.  President,  because  of  the  out- 
standing contributions  made  by  June 
Demos.  I  ask  that  the  following  article 
from  the  Minneapolis  Star  and  Trib- 
une be  printed  in  the  Record. 

The  article  follows: 

RosBviLLB  Mayor  Quits  Public  Life  to 

Plam  a  New  Itindujiy 

(By  Jim  Parsons) 

Last  year  at  Christmastime.  June  Demos 
was  talking  on  long  distance  with  her  son 
and  his  family,  who  live  In  Oreece. 

"My  grandson.  Joel— he's  9— he  got  on  the 
phone  and  said  to  me.  'Grandma,  it  Just 
doesn't  seem  like  Christmas  without  you 
and  OrandiML' " 


"I'll  bet  you  can  guess  where  I'm  going  to 
be  this  Christmas,"  I3emos  said. 

You  can  bet  it's  not  going  to  be  at  the 
Roseville  City  Hall  listening  to  a  disgruntled 
driver  who  has  been  deeply  wronged  by  a 
parking  ticket.  Or  planning  a  conference  for 
Minnesota's  mayors.  Or  talking  to  the  guys 
at  the  League  of  Minnesota  Cities  about 
fiscal  disparities. 

Grandma  (and  Grandpa)  probably  are 
going  to  be  in  Oreece.  Or  maybe  In  Austra- 
lia, where  daughter  No.  2  works  In  the  U.S. 
Embassy.  Or  maybe  in  a  condo  in  Florida. 

But  Roseville  will  have  to  do  without  Its 
mayor.  The  mayors'  conference  will  have  to 
do  without  Its  leader.  The  Association  of 
Metropolitan  Municipalities  will  have  to  do 
without  one  of  its  founding  members  and 
first  president. 

After  virtually  becoming  an  institution  in 
Roseville— she's  been  mayor,  a  City  Council 
member,  a  planning  commissioner,  a  school 
board  member,  PTA  president  and  Girl 
Scout  leader— Demos  has  decided  to  quit  at 
age  62. 

The  main  reason  she  is  resigning  in  mid- 
term Is  that  she  has  an  incurable  eye  dis- 
ease that  is  robbing  her  of  her  eyesight. 
When  the  problem  was  diagnosed  two  years 
ago  the  doctor  said  that  there  would  be  a 
slow  deterioration  and  that  she  would  even- 
tually be  blind.  It  might  take  15  years  but  it 
might  happen  in  three. 

In  the  past  year  the  deterioration  has 
been  "going  very  fast."  Demos  said,  especial- 
ly in  the  left  eye.  That,  combined  with  sev- 
eral other  things,  has  made  her  think  a  lot 
about  Christmas  with  Joel  and  her  other 
two  grandchildren.  And  about  winters  in 
Minnesota  when  there  Is  a  condo  waiting  In 
Florida. 

"I  decided  that  it's  about  time  I  did  some 
things  for  myself.  That  if  I'm  ever  going  to 
have  time  with  my  husband,  it's  now.  And 
to  take  that  trip  to  Greece  and  Australia. 

"I  don't  mean  for  it  to  sound  like  that  I 
haven't  enjoyed  politics  and  city  govern- 
ment, I  have,  and  I  believe  that  I  have  left 
the  world— or.  at  least,  Roseville— a  better 
place  for  my  having  been  here.  That's  Im- 
portant to  me.  My  mother  raised  me  to  be- 
lieve that  we  should  do  that. 

"But  I  am  tired  of  the  phone  calls  in  the 
middle  of  the  night  from  some  drunk  who 
can't  wait  to  tell  you  why  he's  mad  at  City 
Hall.  And  I'm  tired  of  having  to  help  people 
through  the  maze  of  government  when  they 
have  a  problem.  You  have  to  do  that.  In  a 
small  town  (Rosevllle's  population  Is  36,000) 
you  simply  have  to  do  that. 

"You  also  get  tired  of  having  to  plan  your 
personal  life— vacations  and  going  to  con- 
certs and  the  like— around  council  meetings 
or  board  meetings." 

A  damaged  Achilles  tendon  that  makes  It 
difficult  for  her  to  climb  steps  also  helped 
her  make  up  her  mind.  So  has  the  possibili- 
ty that  her  husband  will  retire  from  his  Job 
as  an  engineer  with  Honeywell  or,  perhaps, 
get  a  transfer  to  Honeywell's  space  oper- 
ation in  Florida. 

But  it  was  the  deteriorating  eyesight  that 
has,  in  effect,  forced  the  issue.  — 

Demos  talks  easily  about  her  eye  problem 
(Doyne's  disease)  and  without  any  self-pity. 
"I've  already  learned  to  make  some  adjust- 
ments." she  said.  "I  use  a  magnifying  glass 
much  of  the  time  when  I'm  reading  and  I 
dial  the  phone  without  looking  at  the  num- 
bers. 

"I  decided  one  day  that  I  would  have  to 
start  using  my  sense  of  touch  to  Identify  car 
keys.  Then  I  had  to  stop  and  laugh  at 
myself  for  forgetting  that  blind  people  don't 
have  much  need  for  car  keys. 


I  guess  that's  what  bothers  me  most- 
losing  my  independence.  I've  always  been  an 
independent  person  and  I'm  used  to  doing 
things  when  I  want  to.  It  will  be  hard  to 
adjust  to  relying  on  others  to  do  things  that 
I  do  without  thinking  about  it  now." 

It  was  Demos'  independent  streak  that  got 
her  into  politics  some  25  years  ago.  She  and 
several  neighbors  were  upset  about  the  loca- 
tion of  a  city  playground  and  noisy  go-cart 
track.  The  group  fought  City  Hall  and  lost, 
prompting  one  of  the  memliers  to  decide  to 
run  for  the  City  Council. 

In  an  outburst  of  uninhibited  emotion. 
Demos  volunteered  to  manage  the  cam- 
paign. Her  candidate  won. 

That  led  to  appointments  to  various  com- 
mittees—the first  dealt  with  city  streets— 
and  commissions.  In  1971  there  was  a  vacan- 
cy on  the  City  Council,  and  she  realized 
that  the  three  men  who  were  running  had 
no  appreciable  experience  with  city  govern- 
ment. So  she  ran  against  them.  She  lost 
("We  got  in  too  late  with  too  little"),  but 
the  next  time  around  she  won. 

That  was  back  in  the  days  when  women 
were  sometimes  told  that  their  place  was  in 
the  kitchen,  not  In  City  Hall.  She  decided  to 
deal  with  that  issue  straight  up  In  a  state- 
ment in  her  campaign  literature: 

"They  say  that  women  are  too  emotional 
to  be  in  politics,  but  I  have  seen  men  get  up 
and  stomp  out  of  council  meetings  and 
become  so  emotional  that  they  resort  to 
using  profanity. 

"Yes,  I'm  emotional.  If  I  wasn't.  I'd  be 
dead." 

Demos  said  that  seemed  to  put  the  issue 
to  rest.  "I've  never  felt  that  my  being  a 
woman  was  a  significant  factor  in  any  of  my 
campaigns.  Nor  have  I  had  any  difficulty  in 
dealing  with  the  city  staff,  but  I  know 
women  mayors  who  have  had  that  prob- 
lem." 

Demos  was  elected  mayor  in  1975  and  has 
presided  over  a  period  of  business  develop- 
ment in  the  city.  Without  prompting,  she 
gives  a  short  speech  on  the  Importance  of 
city  officials  being  aggressive  In  seeking  de- 
velopment but  also  having  to  be  aggressive 
In  shaping  it  to  the  needs  and  InteresU  of 
the  community.  It  isn't  development,  how- 
ever, that  she  considers  her  most  significant 
contribution. 

"We've  opened  up  city  government, 
brought  people  into  the  process  who  have 
something  to  contribute.  I'm  proud  of  that 
because  when  I  first  got  Involved  city  gov- 
ernment was  Ingrown.  The  same  people 
seemed  to  make  all  the  decisions  no  matter 
what  the  forum.  I  think  we've  changed 
that." 

Demos  said  she  has  no  regrets  about  not 
trying  for  higher  political  office  despite  the 
fact  that  her  involvement  in  various  organi- 
zations gave  her  a  wide  exposure  to  state- 
wide problems. 

She  was  courted  more  than  once  by  the 
Independent-Republicans  to  run  for  the 
Legislature  or  other  office,  but  she  always 
said  no  even  though  she  was  active  in  the 
party. 

"The  party  endorsing  process  can  really 
get  rough,"  she  said.  "They  (the  factions 
within  the  party)  can  chew  candidates  up 
and  split  them  out,  and  1  never  wanted  to 
go  through  that." 

Besides,  there  was  plenty  to  do  as  mayor. 
And  she  enjoyed  it.  At  least,  she  enjoyed  it 
until  her  health  turned  bad.  And  until  a  9- 
year-old  reminded  her  of  some  of  the  things 
she  was  missing. 


H.R.  5484-VETERANS'  ADMINIS- 
TRATION DRUG  AND  ALCOHOL 
TREATMENT 

•  Mr.  CRANSTON.  Mr.  President,  I 
am  delighted  that  in  further  amending 
H.R.  5484,  the  "Omnibus  Drug  En- 
forcement, Education,  and  Control 
Act."  the  Senate  will  be  persisting  in 
its  support  of  the  provision  I  proposed 
to  transfer  to  the  Administrator  of 
Veterans'  Affairs  up  to  $11  million  to 
be  used  to  enhance  the  Veterans'  Ad- 
ministration's alcohol  and  drug  de- 
pendence treatment  program. 

The  VA's  program  of  treatment  and 
rehabilitation  of  alcohol-  and  drug-de- 
pendent veterans  is  the  largest,  cen- 
trally managed  health-care  system  in- 
volved in  the  treatment  of  alcohol  and 
drug  dependent  persons,  currently 
maintaining  102  alcohol-dependence 
treatment  units  and  51  drug-depend- 
ence treatment  units  which  provide 
detoxification,  inpatient,  outpatient, 
and  extended  care  services.  I  believe 
that  enhancing  the  VA's  already-exist- 
ing program  will  l>e  a  very  productive 
use  of  Federal  substance-abuse  fund- 
ing. On  October  2,  I  contacted  all  of 
the  Senate  conferees  and  certain  key 
Members  of  the  other  body  to  urge 
that  they  retain  this  portion  of  the 
legislation  enhancing  the  VA's  well-re- 
garded alcohol-  and  drug-dependence 
treatment  program.  I  am  disappointed 
that  the  House-amended  version  con- 
tains only  an  authorization  of  appro- 
priations for  VA  drug  and  alcohol 
treatment,  rather  than  an  earmark  as 
in  the  Senate  version,  and  that  the 
maximum  additional  amoimt  that 
could  be  made  available  for  this  pur- 
pose was  reduced  to  $6  million. 

Mr.  President,  for  a  more  extensive 
outline  of  the  current  VA,  alcohol-  and 
drug-dependence  treatment  program 
and  the  projected  enhancement  of  the 
program,  I  refer  my  colleagues  and 
others  to  my  September  30,  1986.  re- 
marks on  this  provision,  which  begin 
on  page  S14279  of  the  September  30 

RiCORO. 

Mr.  President,  I  should  like  again  to 
express  my  great  appreciation  to  the 
principal  sponsors  of  the  Senate  bipar- 
tisan measure,  the  two  leaders  [Mr. 
Btrd  and  Mr.  Dole],  and  to  the  other 
two  major  sponsors  of  the  Democratic 
legislative  package.  S.  2798,  of  which  I 
was  an  original  cosponsor.  Senate 
Chiles  and  Senator  Bioen,  for  their 
cooperation  in  incorporating  this  pro- 
.  vision  into  the  Senate-passed  bUl  and 
now  into  the  latest  bipartisan  pack- 
age.* 


NEW  NATIONAL  PARTNERSHIP 
TO  PROMOTE  RESEARCH  IN 
AGING 

•  Mr.  HEINZ.  Mr.  President,  last 
week  I  participated  in  the  opening 
ceremonies  of  a  new  national  organiza- 
tion, the  Alliance  for  Aging  Research. 
The  alliance  has  been  established  to 


promote  research  into  the  aging  proc- 
ess as  sound  social  and  scientific  policy 
for  the  United  States.  I  was  Joined  by 
several  of  my  colleagues  from  the 
Senate  and  House  and  many  other  dis- 
tinguished and  notable  leaders  com- 
mitted to  the  field  of  aging. 

The  Alliance  for  Aging  Research  is  a 
bipartisan,  private,  nonprofit  founda- 
tion that  unites  scientists.  Federal  of- 
ficials, corporate  and  foundation  lead- 
ers in  endorsing  a  national  policy  to 
support  research  into  gerontology  and 
preventive  geriatrics.  This  research,  in 
a  rapidly  aging  society,. is  vital  to  the 
national  interest.  The  alliance  will  ex- 
plore the  potential  for  ushering  in  a 
generation  of  people  whose  health  and 
vitality  in  later  years  may  be  unprece- 
dented. The  alliance  will  strive  to 
broaden  the  discussion  of  the 
"graying"  of  our  Nation  to  consider  re- 
search that  could  lead  to  healthy,  vig- 
orous, self-productive  old  age  for  a 
greater  number  of  people. 

In  the  decade  since  the  foimding  of 
the  National  Institute  on  Aging,  no  or- 
ganization has  emerged  as  the  preemi- 
nent citizen  support  group  for  aging 
research.  Although  the  NIA  is  the 
focal  point  for  Federal  research  in 
aging,  there  is  much  that  the  Veter- 
ans' Administration,  the  Department 
of  Agriculture,  and  several  of  the  Na- 
tional Institutes  of  Health  are  doing  in 
research  that  will  be  critical  to  our 
making  the  most  of  our  aging  popula- 
tion. Until  the  alliance  was  estab- 
lished, there  was  not  a  central  private- 
sector  focus  here  in  the  Nation's  Cap- 
ital from  which  to  begin  to  develop  a 
national  consensus  in  support  of  aging 
research.  Clearly,  there  is  a  need  for 
an  organization  that  can  strengthen 
and  unify  all  efforts  to  promote  aging 
research  and  whose  solid  base  of  sup- 
port will  be  able  to  effect  the  formula- 
tion of  our  Nation's  science  policies. 

The  Alliance  for  Aging  Research  has 
been  established  to  fill  that  role.  It 
provides  a  imique  contribution  to  the 
field  of  aging,  both  through  its  mis- 
sion, and  by  its  creation  of  a  national 
partnership  between  science,  govern- 
ment, and  business. 

As  chairman  of  the  Special  Commit- 
tee on  Aging.  I  believe  one  of  the  most 
fundamental  issues  our  society  faces  is 
how  to  cope  humanely  with  a  burgeon- 
ing elderly  population.  Of  critical  im- 
portance in  addressing  this  issue  is  the 
need  for  greater  basic  science  research 
into  the  processes  of  aging.  Medical 
science  earlier  in  the  century  produced 
breakthroughs  in  imderstanding  that 
allowed  so  many  to  experience  old  age. 
Now  the  challenge  is  to  eiuible  many 
more  people  to  experience  vigorous, 
vital,  nonsenescent  life  to  its  maxi- 
mum limits.  I  look  forward  to  working 
closely  with  the  alliance  to  meet  this 
challenge. 

I  am  very  proud  of  my  role  in  help- 
ing to  launch  this  effort,  because  I  be- 
lieve the  goals  of  the  Alliance  for 


Aging  Research  may  make  an  impor- 
tant difference  in  improving  the  qual- 
ity of  human  life  for  each  and  all  of 
us.  In  addition  to  myself.  I'd  like  to 
commend  my  colleagues  who  are  also 
founding  members  of  the  Alliance  for 
Aging  Research  and  who  comprise  its 
Congressional  Advisory  Board:  Sena- 
tors Chiles.  Cranston.  Glenn,  Gore. 
Grassley,  Hatch,  Hawkins,  and  Pres- 

SLER. 

The  Members  from  the  House  in- 
clude: Represeiitatives  Pepper.  Rik- 
ALOo,  Rotbal,  Schneioer.  and 
Wyden.* 


IMPORT  PEE  ON  CRUDE  OIL 
AND  PETROLEUM  PRODUCTS 

•  Mr.  BENTSEN.  Mr.  President,  I 
would  like  to  bring  to  the  attention  of 
my  colleagues  Senate  Concurrent  Res- 
olution 5,  as  passed  by  the  69th  legisla- 
ture, second  called  session,  1986,  of  the 
State  of  Texas.  The  resolution  re- 
quests that  Congress  pass  and  send  to 
the  President  an  act  imposing  an 
import  fee  on  crude  oil  and  petroleum 
products  imported  into  this  coimtry. 

The  resolution  follows: 
Senate  Cohcurreht  Resolution  No.  5 

Whereas,  The  domestic  oil  industry  is  of 
vital  importance  to  national  security  and 
the  American  economy;  and 

Whereas,  Changing  worldwide  trade  prac- 
tices have  resulted  In  the  destablllzation  of 
our  economy  with  particularly  dire  effects 
on  the  domestic  oil  Industry;  and 

Whereas,  Increasing  dependence  on  for- 
eign oil  imports  will  result  In  the  plugging - 
of  numerous  domestic  wells  and  the  lessen- 
ing of  exploration;  and 

Whereas.  A  secure  domestic  energy  re- 
source base  should  be  a  strategic  part  of  our 
national  security  objectives;  and 

Whereas.  Presently  the  Middle  East  and 
North  Africa  have  oil  reserves  of  433  bUlion 
barrels  dwarfing  the  27-bllllon-barrel  re- 
serves of  the  United  States;  and 

Whereas,  Seventy-five  percent  of  crude  oil 
and  crude  oil  products  in  the  world  are  pro- 
duced by  governments,  not  oil  companies: 
and 

Whereas,  If  OPEC  members  are  allowed 
to  dominate  the  market,  both  American 
consumers  and  oil  producers  will  become 
their  victims;  and 

Whereas.  Domestic  oil  production  during 
the  first  half  of  1986  was  down  140.000  bar- 
rels a  day  compared  to  the  same  period  In 
1985.  while  at  the  same  time,  consumption 
Increased  by  515,000  barrels  a  day:  and 

Whereas,  The  escalating  consiunptlon  of 
foreign  oil  Imports  and  concurrent  excessive 
dependence  on  foreign  oil  seriously  jeopard- 
ize national  security  by  the  threat  of  energy 
blackmail:  and 

Whereas,  The  federal  government  should 
act  promptly  to  address  these  national  secu- 
rity concerns  and  pursue  means  of  limiting 
dependence  on  foreign  oil;  now,  therefore, 
belt 

Resolved,  That  the  69th  Legislature  of  the 
SUte  of  Texas,  2nd  Called  Session,  request 
the  Congress  of  the  United  SUtes  to  pass 
and  send  to  the  president  an  act  Imposing 
an  Import  fee  on  crude  oU  and  petroleum 
producU  imported  into  the  United  SUtes: 
and,  be  it  further 
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Resolved.  That  the  Texas  delegation  be 
urged  to  support  the  proposals  of  Senator 
Lloyd  Benlsen  requiring  the  federal  govern- 
ment to  take  the  steps  needed  to  reduce  our 
dependence  on  foreign  oil:  and.  t>e  it  further 

Resolved.  That  the  Texas  Secretary  of 
State  forward  official  copies  of  this  resolu- 
tion to  the  President  of  the  United  States, 
to  the  President  of  the  Senate  and  the 
Speaker  of  the  House  of  Representatives  of 
the  United  States  Congress,  and  to  all  mem- 
bers of  the  Texas  delegation  to  the  congress 
with  the  request  that  this  resolution  be  offi- 
cially entered  In  the  Congressional  Record 
as  a  memorial  to  the  Congress  of  the  United 
States.* 


IN  EXPLANATION  OP 
IMPEACHMENT  VOTES 

•  Mr.  McCONNELL.  Mr.  President.  I 
would  like  to  give  some  explanation 
for  the  manner  in  which  I  have  cast 
my  vote  to  convict  Judge  Harry  E. 
Claiborne  in  this  Senate  Court  of  Im- 
peachment. I  will,  therefore,  briefly 
discuss  each  of  the  articles  and  my 
vote  on  each.  Before  I  do  so,  however. 
I  would  like  to  address  an  issue  which 
has  haunted  this  impeachment  pro- 
ceeding since  its  inception. 

Time  after  time  during  the  evidence 
gathering  sessions  of  the  Senate  Im- 
peachment Trial  Committee,  of  which 
I  was  a  member.  Judge  Claiborne's 
counsel  alleged  that  Claiborne's  coh- 
viction  of  tax  fraud  was  the  direct 
result  of  prosecutorial  and  Judicial 
misconduct.  The  defense  stated  that 
Judge  Claiborne  was  the  target  of  a 
sting,  that  he  was  stalked  day  and 
night  by  Government  agents,  that 
local  FBI  agents  actively  sought  to 
"get  him,"  and  that  this  conspiracy  in- 
volved not  only  Nevadan  law  enforce- 
ment officials  but  extended  to  the 
highest  offices  of  the  land.  Time  and 
time  again  Judge  Claiborne's  counsel 
strained  against  the  limits  established 
by  the  committee  to  seek  and  admit 
evidence  of  wrongdoing  on  the  part  of 
these  officials.  The  implication  he 
gave  suggested  that  if  only  one  more 
witness  were  called  or  one  more  piece 
of  evidence  were  admitted,  the  clouds 
would  part  and  the  Senate  would  see 
that,  indeed.  Claiborne  was  guilty  of 
no  wrongdoing.  And  that  only  the 
ItiS,  the  Justice  Department,  or  some 
other  Government  agency  had  acted 
In  an  egregiously  improper  manner. 

This  impeachment  proceeding 
sought  to  determine  the  wrongdoing 
of  only  one  man— Judge  Harry  E.  Clai- 
twme.  The  evidence  presented  before 
the  Impeachment  Committee  and  the 
Senate  was  ample  to  prove  his  culpa- 
bility. Any  allegations  of  wrongdoing 
on  the  part  of  Government  agents, 
and  I  will  admit  that  some  evidence  of 
such  activity  was  disturbing  to  me.  was 
extraneous  and  fundamentally  irrele- 
vant to  this  proceeding.  Nevertheless, 
the  committee  allowed  Claiborne's 
counsel  wide  latitude  in  presenting  evi- 
dence of  prosecutorial  misconduct  to 
the  extent  such  misconduct  shaped 


testimony  or  tampered  with  exhibits. 
In  sum.  then,  the  Senate  has  heard  all 
available  evidence  of  misconduct  on 
the  part  of  Government  agents  to  the 
extent  such  evidence  is  the  least  bit 
relevant  to  the  issue  at  hand— the  fit- 
ness of  Judge  Claiborne  for  office. 

As  just  mentioned.  hoW^ver.  I  am 
disturbed  by  the  allegations  of  pros- 
ecutorial targeting  in  the  case  of  then 
Judge  Claiborne.  I  am  concerned 
about  the  possible  overzealousness  on 
the  part  of  Justice  E>epartment.  strike 
force,  and  IRS  agents.  Although  our 
common  law  has  traditionally  granted 
prosecutors  wide  discretion  in  who  and 
how  they  prosecute,  that  discretion 
surely  has  its  limits.  The  prosecution 
of  Harry  Claiborne.  I  feel,  may  have 
been  at  the  outer  limits  of  that  discre- 
tion. Consequently,  I  support  the  es- 
tablishment of  a  special  ivestigatory 
committee  which  will  inquire  into  alle- 
gations of  IRS  and  Federal  strike 
force  improprieties.  If  those  charged 
to  enforce  laws  fail  to  observe  them 
scrupulously,  the  future  of  our  Gov- 
ernment of  laws  is  imperiled.  This 
unique  committee  will  investigate  and 
report  on  these  law  enforcement  ac- 
tivities not  only  in  the  case  of  Judge 
Clait)orne,  but  in  cases  nationwide. 
The  fruit  of  this  investigation  will 
either  put  these  allegations  to  rest  as 
baseless  or  clearly  reveal  improprieties 
and  allow  for  their  correction. 

I  voted  guilty  on  articles  I  and  II  for 
the  simple  reason  that  the  record 
clearly  established  Claiborne's  fraud 
for  the  1979  and  1980  tax  years.  With- 
out reciting  all  the  facts  before  the 
Senate  for  its  consideration,  I  felt  the 
following  facts  for  the  1979  tax  year 
important  for  showing  Claiborne's 
intent  to  defraud.  First.  Judge  Clai- 
borne gave  his  accountant  preparing 
his  tax  return  only  his  bank  state- 
ments knowing  full  well  that  those 
bank  statements  would  not  reflect  sev- 
eral large  check  payments  Claiborne 
received  which  he  had  cashed  in  casi- 
nos. Second.  Judge  Clait)ome  for  the 
first  time  in  his  life  started  cashing 
checks  at  casinos,  where  the  income 
could  not  be  easily  recorded,  rather 
than  at  banks.  Third,  only  19  days 
after  tallying  up  his  legal  income  of 
approximately  $45,000  for  1979  and 
sending  that  figure  to  his  accountant. 
Judge  Clait)ome  failed  to  correct  his 
accountant  when  he  unknowingly  read 
back  to  Clabome  the  Incorrect  sum  of 
appoximately  $22,000  as  legal  income 
for  that  year. 

The  facts  are  more  damaging  for 
1980.  First,  Judge  Claiborne  dropped 
his  accountant  (and  friend)  of  many 
years,  refusing  even  to  return  the  ac- 
countant's several  inquiring  telephone 
calls.  Second,  the  tax  return  was  so  in- 
competently completed  that  it  could 
not  have  failed  to  raise  questions  in 
Calibome's  mind.  Third,  even  after  a 
discussion  with  his  accountant  about 
the    imorthodox    and    unauthorized 


manner  in  which  ordinary  and  capital 
income  was  treated  on  the  return, 
Claiborne  did  not  attempt  to  vitiate 
the  return.  Fourth,  Claiborne  showed 
no  alarm  that  the  return  showed  a  tax 
liability  of  only  $1,103  for  a  year  in 
which  he  earned  about  $85,000  in  legal 
fees.  $54,000  in  his  Judicial  salary,  and 
he  acquired  a  $214,000  gain  in  the  sale 
of  his  home. 

These  facts  were  decisive  in  my  mind 
in  Judging  Judge  Claiborne's  state  of 
mind  during  the  tax  years  of  1979  and 
1980.  They  prove  to  me  that  through  a 
combination  of  active  concealment 
and  passive  reliance  on  the  incompe- 
tence of  others  Judge  Claiborne 
sought  to  defraud  the  U.S.  Govern- 
ment of  lawful  tax  payments. 

I  did  not  find  Judge  Claiborne  guilty 
under  article  III.  I  did  not  find  so  prin- 
cipally because  conviction  under  that 
article  would  connote  an  improper  re- 
liance by  the  Senate  on  the  judicial 
system  when  it  determines  impeach- 
able offenses.  The  Constitution  grants 
the  Senate  the  sole  power  to  try  im- 
peachment cases.  The  Senate  has 
great  discretion  in  deciding  exactly 
how  it  will  try  a  particular  case,  in- 
cluding perhaps  a  decision  to  rely  on 
the  transcript  of  a  previous  Judicial 
trial.  However.  I  feel  it  would  abrogate 
its  constitutional  duty  if  the  Senate 
were  to  rely  soley  on  a  Judicial  judg- 
ment to  convict,  in  turn,  in  a  Senate 
impeachment  trial.  Further,  this  kind 
of  reliance  on  a  court  decision  may  es- 
tablish a  crippling  precedent  should 
the  Senate  find  itself  trying  a  judge  or 
other  Federal  official  concerning  some 
wrongdoing  for  which  the  courts  have 
previously  acquitted  the  official.  This 
possibility  is  quite  real.  A  Federal 
Judge  was  recently  acquitted  of  brib- 
ery charges  in  a  criminal  trial.  Howev- 
er, the  Judges'  governing  body  is  pre- 
paring to  request  the  House  of  Repre- 
sentatives to  draw  up  articles  of  im- 
peachment against  this  judge.  In  re- 
fusing to  vote  guilty  on  article  III,  I 
sought  to  avoid  tying  my  hands  and 
those  of  the  Senate  when  the  time 
comes  again  that  the  Senate  sits  as  a 
Court  of  Impeachment. 

Article  IV  alleged  that  Judge  Clai- 
borne brought  disrepute  upon  the 
Federal  judiciary  by  defrauding  the 
Goverriment  and  by  his  consequential 
imprisonment.  The  obviousness  of  this 
allegation  required  me  to  vote  guilty. 
Our  Federal  Judiciary  Is  nothing  if  it 
is  not  an  esteemed  and  respected 
branch  of  Government.  Having  con- 
trol of  neither  the  purse  nor  the 
sword,  our  Judges  rule  by  the  power  of 
their  wisdom  and  the  respect  due  their 
integrity.  Indeed,  the  Judicial  Code  of 
Ethics  rightly  admonishes  judges  to 
avoid  even  the  appearance  of  impro- 
priety. In  the  case  of  Judge  Clail>ome 
a  jury  of  his  peers  convicted  him  of  a 
felony  charge  relying  on  evidence 
which  the  Senate  felt  was  ample  to 


support  such  a  conviction.  A  felony 
conviction  goes  well  beyond  the  ap- 
pearance of  impropriety.  Judge  Clai- 
borne's fraudulent  acts  generated  no- 
toriety. The  reputation  of  our  judicial 
system  cannot  tolerate  this  kind  of 
wound  through  which  the  citizenry's 
good  will  will  bleed.  For  this  reason  I 
voted  Judge  Claiborne  guilty  on  the 
charge  of  Article  IV.« 


HONORING  SENATOR  JOHN 
SHERMAN  COOPER 

•  Mr.  McCONNELL.  Mr.  President,  as 
we  rush  to  bring  this  session  to  a  close, 
I  would  like  to  take  a  few  minutes  to 
honor  one  of  my  predecessors  and  a 
colleague  to  many  of  the  Members  still 
serving  in  the  U.S.  Senate,  Senator 
John  Sherman  Cooper. 

Senator  Cooper's  public  service  is  ex- 
traordinary. He  served  the  people  of 
Kentucky  as  a  county  Judge,  State 
representative,  and  U.S.  Senator.  He 
served  his  country  as  an  officer  in 
Germany  during  World  War  II  and 
later  returned  to  Eiu-ope  as  the  first 
U.S.  Ambassador  to  East  Germany.  In 
the  same  capacity  he  represented  our 
coimtry  in  India  and  Nepal.  Senator 
Cooper  also  served  as  a  U.S.  delegate 
to  the  U.N.  General  Assembly. 

On  Saturday,  September  28,  hun- 
dreds of  Kentuckians  and  friends  from 
all  across  the  Nation  gathered  in  the 
small  southeastern  Kentucky  town  of 
Somerset  to  imveil  a  statue  of  John 
Sherman  Cooper.  Although  the  bronze 
likeness  now  stands  only  a  few  hun- 
dred yards  from  where  the  Senator 
was  raised,  it  represents  a  public 
career  which  took  John  Sherman 
thousands  of  miles  away  from  his 
Kentucky  home. 

Yet,  throughout  the  incredible 
career  which  led  Senator  Cooper  to  all 
comers  of  the  world,  he  never  lost 
touch  with  those  at  home.  As  an  elect- 
ed official  Senator.  Cooper  voted  for 
what  he  believed  was  best  for  the 
people  of  Kentucky  and  the  Nation, 
even  when  his  opinion  may  not  have 
been  popular  at  that  time.  The  posi- 
tions Senator  Cooper  took  often  made 
him  a  political  maverick.  Still,  every- 
one knew  and  respected  his  honest 
and  heartfelt  motives. 

Senator  Cooper  never  forgot  those 
whom  he  represented  during  the  20 
years  he  served  in  this  Chamber.  And 
they  never  forgot  him.  As  the  recent 
crowd  at  the  fountain  square  in  Som- 
erset gathered  to  honor  this  outstand- 
ing Kentuckian,  so  did  rain  clouds. 
Himdreds  of  Senator  Coop>er's  well- 
wishers,  including  former  Majority 
Leader  Howard  Baker  of  Tennessee, 
stood  faithfully  through  hours  of  rain 
and  delays  to  pay  tribute  to  one  of  our 
most  outstanding  Kentuckians. 

In  an  almost  ironic  fashion,  the  in- 
clement weather  was  representative  of 
the  violent  times  in  which  John  Sher- 
man Cooper,  the  public  servant,  arose 


and  spoke  out— during  the  cold  war, 
the  civil  rights  struggle,  the  Vietnam 
war.  Just  as  he  did  at  those  times,  on  a 
recent  rainy  Saturday  in  Somerset, 
KY,  85-year-old  John  Sherman  Cooper 
rose,  despite  the  storm,  and  spoke  out. 
I  am  sure  that  may  fellow  Senators 
join  me  in  honoring  John  Sherman 
Cooper.  And  I  hope  my  colleagues  feel 
as  I  do  that  Senator  Cooper's  record  is 
one  we  all  should  try  to  emulate. 


80TH  BIRTHDAY^OF  HERMAN 
GLIEM 

•  Mr.  BOSCHWITZ.  Mr.  President,  as 
an  immigrant  myself,  I  have  a  special 
place  in  my  heart  for  stories  about 
those  who  have  come  to  our  great 
country  in  search  of  the  American 
dream  and  gone  on  to  become  respect- 
ed, contributing  citizens  of  their  com- 
munities. Friday  marks  the  80th  anni- 
versary of  the  birth  of  one  of  my  con- 
stituents, Herman  Gliem.  Although  I 
do  not  know  Herman  personally,  his 
story  was  recently  brought  to  my  at- 
tention by  his  family,  and  I  would  like 
to  share  it  with  you. 

Herman  Gliem  was  bom  October  1, 
1906,  in  the  farm  village  of  Untersuhl, 
Germany,  which  is  located  on  the  cur- 
rent border  between  East  and  West 
Germany.  In  1926.  when  he  was  20 
years  old,  he  borrowed  money  from  his 
uncle  in  the  United  States  and  immi- 
grated to  Minneapolis,  MN,  to  escape 
the  stifling  economic  conditions  in 
Germany  and  to  find  a  new  life. 
Though  unable  to  speak,  read,  or  write 
English,  while  living  at  the  YMCA,  he 
found  work  and  attended  night 
school— like  millions  of  other  immi- 
grants—to learn  English.  Five  years 
later  he  established  a  men's  clothier 
business  in  Miimeapolis,  specializing  in 
custom  men's  clothing,  which  he  ran 
for  almost  30  years.  He  also  moved  out 
of  the  YMCA  and  married  Martha 
Johnson  of  Menahga.  MN. 

Herman  has  been  very  active  with 
the  Shriners— giving  inniunerable 
hours  to  the  Shrine  circus  and 
parade— and  with  St.  Paul  Folks  Fest 
German/American  Club,  serving  as 
president  of  the  senior  group  for  10 
years.  He  has  survived  five  heart  at- 
tacks, is  currently  fighting  cancer,  has 
raised  two  daughters,  and  lives  with 
his  wife  Martha  in  Minneapolis. 
Herman  typifies  the  American  dream 
in  which  millions  of  poor  immigrants 
have,  through  their  own  efforts 
against  heavy  odds,  established  them- 
selves, become  solid  citizens,  and  con- 
tributed significimtly  to  helping  this 
coimtry  become  the  great  hope  of  the 
world. 

Mr.  President,  I  ask  you  and  my  col- 
leagues to  join  me  in  sending  birthday 
greetings  to  Herman  Gliem.* 


DEDICATION  OF  M.  LARRY  LAW- 
RENCE JEWISH  COMMUNITY 
CENTER 

•  Mr.  CRANSTON.  America's 
strength  as  a  nation  rests  on  many 
foundations.  One  of  the  most  crucial  is 
the  diversity  and  dynamism  of  our 
community  life. 

Communities  that  work  are  more 
than  Just  collections  of  people  who 
live  in  the  same  area.  Successful  com- 
munities are  comprised  of  people  who 
share  the  goal  of  making  their  com- 
munity better.  Such  people  know  that 
good  commimities  don't  just  happen. 
They  require  commitment  and  hard 
worlc. 

Larry  Lawrence  Icnows  this.  He  has  > 
long  been  a  leader  in  the  San  Diego 
community.  Larry  also  knows  that 
every  community  needs  a  place  where 
people  can  come  together  to  learn,  to 
grow,  to  have  fun  and  to  get  to  know 
their  neighbors  better. 
~— Because  of  Larry  Lawrence's  com- 
mitment to  his  commimity  and  his  rec- 
ognition of  his  neighbors'  need  for  a 
place  to  call  their  own.  San  Diego's 
community  life  gets  better  all  the 
time. 

The  newest  improvement  will  l)e  the 
opening  of  the  second  phase  of  the  M. 
Larry  Lawrence  Jewish  Commimity 
Center.  This  cultural  and  recreational 
oasis  for  people  of  all  denominations 
will  contain  a  full-size  gymnasium, 
dance  studio,  music  room,  fitness 
room,  arts  and  crafts  facility,  adult 
and  senior  lounge,  and  snack  bar.  Also  - 
included  are  the  All}ert  Hutler  Tennis 
Center  and  the  largest  aquatic  facili- 
ties and  swimming  pool  in  San  Diego 
County. 

Larry's  donation  to  the  center  was 
integral  in  getting  the  project  off  the 
ground.  But  Larry's  true  strength  as  a 
community  leader  comes  from  his  rec- 
ognition that  the  real  secret  is  getting 
everybody  involved.  He  shares  the 
credit  that  all  concerned  so  richly  de- 
serve with  the  city,  the  local  legisla- 
tors, and  the  police  force. 

Why  does  Larry  Lawrence  care  so 
much?  His  own  words  tell  the  story: 
"When  I  grew  up,  the  YMCA  kept  me 
off  the  streets.  I  hope  others  realize 
centers  such  as  this  are  the  backbone 
of  our  communities." 

Because  of  Larry  Lawrence,  people 
do.* 


THE  NEW  GOVERNMENT  OF 
PRESIDENT  AQUINO 

•  Mr.  LUGAR.  B<r.  President,  the 
publisher  and  editor  in  chief  of  the 
Philippine  News,  the  largest  Filipino- 
American  newspaper  in  the  United 
States.  Mr.  Alex  A.  Esclamado,  has 
written  a  most  perceptive  and  moving 
article  about  the  new  government  of 
President  Aquino.  I  wish  to  correct  my 
previous  insertion  In  the  Record  and 
state  that  this  article  appeared  in  the 
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San  Francisco  Chronicle  on  September 
24, 1986.  It  presents  the  case  for  assist- 
ance to  that  government  very  persua- 
sively, especially  the  argument  that  it 
is  In  the  national  Interest  of  the 
United  States  that  we  help  democracy 
survive  in  the  Philippines.  I  ask  that 
Mr.  Eacalamado's  article  be  printed  tn 
the  RacoRO  at  the  appropriate  place. 
The  article  follows: 

(From  the  San  Franclaco  Chronicle.  Sept. 
34.  19M] 

Stronq  Suptort  pod  Aqoiko— Why 
FiupiNO-AMmiCAHs  Ark  Cioraiifo 

(By  Alex  A.  EacUmado) 

When  the  Filipino  people  succeeded  In  r«- 
CRlnlnt  their  freedom  in  a  most  dramatic 
revolution  lait  February,  (reedom-lovlng 
peoples  around  the  world  cheered  them  on. 
In  center  focus  was  Corazon  C.  Aquino,  wife 
of  the  fallen  hero.  Senator  Benlgno  S. 
Aquino  Jr. 

There  were  doubts  In  many  minds  wheth- 
er she  had  the  ability  to  lead  a  devasted 
nation.  The  most  stinging  indictment  of  her 
supposed  lack  of  competence  to  handle  the 
Herculean  Job  of  the  presidency  of  the  Phil- 
ippines was  made  by  the  New  York  Times 
editorial  board. 

The  Times  had  Interviewed  Aquino  imme- 
diately after  her  victory.  Candidly  and  un- 
guardedly, acting  like  the  sincere  hou.sewlfe 
she  used  to  be.  always  giving  center  stage  to 
her  dynamic  husband,  she  expressed  her 
personal  doubts  about  her  ability  to  govern. 
She  answered  questions  with  the  sincerity 
and  openness  characteristic  of  her  personal- 
ity. 

Obviously,  no  politician  of  her  newly  ac- 
quired stature  would  have  dared  to  display 
such  candidness.  Predictably,  the  Times  ar- 
ticle was  devastating.  The  image  created  of 
Corazon  Aquino  was  of  a  president  who  had 
no  experience,  who  admittedly  had  to  take 
crash  courses  in  government  and  leadership 
under  special  tutors— tutors  who.  as  many 
feared,  could  take  advantage  of  her  political 
naivete. 

Today,  barely  seven  short  months  after 
she  assumed  the  powers  of  the  presidency, 
Americans  are  being  given  the  opportunity 
to  size  up.  at  close  range,  a  diminutive 
housewife-turned  president  of  55  million 
people. 

What  Is  her  performance  rating?  I  can 
only  sum  up  what  she  has  already  done  In 
such  a  short  time. 

She  has  restored  freedom  to  the  Filipinos. 
This  Is  clearly  demonstrated  by  the  reinsti- 
tutlon  of  press  freedom.  There  are  26  news- 
papers and  magazines  in  the  Philippines 
today  each  trying  to  find  fault  with  her  gov- 
ernment. 

She  Is  dismantling  the  corrupt  political 
machinery  of  the  past  regime.  Local,  provin- 
cial and  national  officials  who  for  20  long 
years  were  the  vital  instrumennts  of  power 
of  a  totally  corrupt  administration  are  being 
replaced.  One  can  appreciate  the  enormity 
of  the  undertaking  and  the  tremendous  Im- 
plications It  has  on  political  stability. 

She  Is  restructing  the  framework  of  the 
nation  through  the  formulation  of  a  new 
constitution  that  embodies  the  Filipinos' 
high  aspirations  for  a  truly  democratic 
system.  She  has  announced  that  elections 
will  be  held  under  the  new  constitution  soon 
after  it  is  ratified. 

With  a  duly  elected  Congress  that  pro- 
vides the  checks  to  the  presidency  and  local 
officials  receiving  fresh  mandate  from  the 


people,  together  with  an  Independent  Judici- 
ary, full  political  sUbillty  shall  be  achieved. 

She  has  peraonnally  implemented  the 
laudable  policy  of  reconciliation  with  the 
rebel  and  Insurgent  elements  of  the  Philip- 
pine society  which  flourished  from  the 
brutal  repression  and  unconscionable  cor- 
ruption of  the  past  regime.  She  released  all 
political  prisoners  Including  Communist 
leaders. 

Aquino  has  traveled  to  the  dangerous 
southernmost  region  of  the  country  to  meet 
the  leader  of  the  Moslem  rebels  with  whom 
she  has  struck  a  ceasefire  agreement.  She 
has  flown  to  the  almost  Inaccessible  Jungles 
of  northern  Luzon  to  "smoke  the  peace 
pipe. "  so  to  speak  with  one  of  the  most  enig- 
matic of  rebels. 

She  Is  In  the  process  of  negotiating  peace 
with  the  New  People's  Army,  the  Commu- 
nist-backed insurgents,  whose  cause  and 
numbers  flourished  under  the  injustices  and 
Inequities  of  the  Marcos  dictatorship. 

As  Aquino  pointed  out  In  her  speech 
before  Congress,  the  communist  insurgency 
started  with  only  500  armed  soldiers  when 
martial  law  was  declared  in  1972.  It  had 
grown  to  over  16.000  when  the  Marcos 
regime  ended  In  February. 

No  president  of  the  Philippines  before  her 
has  accomplished  these  daring  personal 
feats  in  the  first  200  days  of  his  term.  At  an- 
other time  before  hers,  these  things  would 
only  be  attempted  by  a  man  in  a  man's 
world. 

Now  she  has  come  to  the  United  States  to 
solve  the  most  difficult  problem  of  her  gov- 
ernment: the  revival  of  the  Philippine  econ- 
omy. There  Is  no  need  to  belabor  here  how 
much  devastation  has  been  inflicted  by 
Imelda  and  Ferdinand  Marcos  upon  the  Fili- 
pino nation:  much  has  been  written  about 
it. 

Not  only  have  they  stolen  a  major  chunk 
of  whatever  there  was  to  steal  from  the 
country,  they  have  also  plunged  the  land 
hopelessly  Into  debt.  As  Aquino  has  said,  it 
Is  a  $26  billion  obligation  of  a  people  who 
never  received  the  benefits  of  the  debt. 

President  Aquino  came  to  appeal  to  the 
United  States  for  three  forms  of  assistance. 

To  increase  the  level  of  U.S.  aid  to  the 
Philippines  so  that  the  democracy  that  her 
people  have  valiantly  regained  in  a  phenom- 
enal revolution  may  be  preserved. 

She  was  right  in  her  speech  to  Congress 
when  she  pointed  out  that  the  Philippine 
revolution  was  the  cheapest  revolution  ever. 
For  in  how  many  places  have  Americans 
been  embroiled  in  conflicts  to  promote  de- 
mocracy and  have  failed  at  tremendous  cost 
of  American  lives  and  financial  resources? 

To  urge  American  investors  to  re&ume 
their  business  activities  in  the  Philippines 
and  to  encourage  new  business  ventures. 

To  make  the  burden  lighter  for  the  Impov- 
erished Filipino  who  must  honor  a  huge  for- 
eign debt  from  which  "he  never  benefitted." 

The  bottom  line  is:  To  what  extent  Is 
America  willing  to  help  the  Aquino  govern- 
ment? How  much  is  America  willing  to  pay 
to  help  keep  the  Philippines  on  the  side  of 
freedom? 

Doubts  about  Aquino's  personal  compe- 
tence and  ability  to  govern  the  Philippines 
should  be  erased  by  the  time  her  plane 
lands  in  Manila  to  the  rousing  welcome  of 
her  proud  people.  She  will  return  to  her 
country  finding  it  very  much  intact  and  well 
under  her  full  control.  Indeed,  her  visit  will 
have  been  a  definite  diplomatic  and  sub- 
stantive success. 

She  will  also  leave  the  United  SUtes  with 
the  strong  support  of  the  Filipino- American 


community  throughout  the  country.  Every- 
where she  went— Waahington,  D.C..  New 
York,  Boston  and  San  Francisco,  Filipinos 
welcomed  her  as  their  new  heroine,  a  person 
full  of  sincerity,  decency  and  talent.  She  has 
become  the  personification  of  the  Filipinos' 
love  and  commitment  to  the  immutable 
ideals  of  freedom  and  patriotism. 

This  is  the  real  Corazon  C.  Aquino  that  I 
know:  intelligent,  strong-minded,  sincere. 
No  one  can  manipulate  her.  No  one  can  dic- 
tate to  her.  While  she  needs  advice  from  ex- 
perts, she  is  clearly  the  Boss.  There  is  no 
doubt  that  she  can  lead  the  Philippines  to 
the  greatness  that  It  deserves. 

How  much  must  we  help  to  make  her  suc- 
ceed? I  say  enough  to  make  her  win  the 
battle  to  preserve  democracy  In  the  Philip- 
pines! 

I  am  an  American  by  adoption,  a  Filipino 
by  birth.  I  have  seen  how  the  United  SUtes 
has  failed  the  Filipinos  at  certain  crucial 
momenU  in  the  long  history  of  Philippine- 
American  friendship. 

Democrats  and  Republicans  alike,  gave 
the  Marcoses  free  rein,  enabling  them  to  de- 
stroy the  moral  and  material  well-being  of 
the  Filipino  people. 

I  believe  It  Is  time  for  America  to  do  Jus- 
tice and  make  amends  to  their  Filipino 
friends  who  love  Americans  more  than  any 
other  people  in  the  world. 

What  is  an  equiUble  price,  then,  for  main- 
taining democracy  In  the  Philipplnej? 

If  the  primary  interest  In  the  Philippines 
Is  the  maintenance  of  U.S.  strategic  military 
bases  there,  then  let  the  U.S.  pay  the  price 
to  maintain  them.  Assuming  that  the  big- 
gest threat  to  U.S.  bases  are  the  Commu- 
nists, then  let  us  spend  now  what  it  takes  to 
defeat  the  CommunlsU  in  the  Philippines. 
How? 

As  President  Aquino  eloquently  stressed, 
communism  cannot  be  defeated  by  sheer 
military  power.  There  must  be  an  allevi- 
ation of  the  poverty  of  the  people  to  remove 
their  cause  for  rebellion. 

Recently.  Washington  sent  experts  to  the 
Philippines  to  determine  how  much  It  would 
cost  to  transfer  the  military  bases  in  the 
Philippines  to  other  areas,  like  the  Mariana 
Islands.  The  figure  was  110  billion  and  the 
resultant  facility  would  not  be  even  half  as 
effective  as  the  present  facilities. 

In  response  to  the  appeal  of  President 
Aquino,  I  submit  that  the  United  SUtes 
adopt  a  Marshall  Plan-type  of  commitment 
to  the  Philippines.  The  amount  shall  be 
equal  to  what  would  be  spent  to  transfer  the 
military  bases  elsewhere  programmed  over 
five  years.  The  $2  billion  aimual  budget  may 
be  placed  in  the  Defense  budget  as  "rental" 
for  the  military  bases  In  the  Philippines  or 
for  the  maintenance  thereof.  The  amount 
shall  then  be  considerably  reduced  after  the 
five-year  period. 

The  fund  should  not  be  termed  "foreign 
aid."  This  fund  would  enable  President 
Aquino  to  effectively  implement  social  ame- 
lioration projects  to  enhance  the  economic 
life  of  the  FlllpinOB.  The  CommunlsU  then 
,  will  lose  their  mass  base  and  will  eventually 
be  defeated,  thus  the  threat  to  the  military 
bases  will  disappear. 

And  when  the  military  bases  Issue  la 
brought  before  the  Filipino  people  for  deci- 
sion in  a  plebiscite  In  1991  when  the  current 
treaty  expires,  I  am  certain  that  an  over- 
whelming majority  will  vote  for  their  reten- 
tion. 

We  must  help  Aquino's  government  suc- 
ceed. The  $2  billion  annual  budget  which  I 
propose  Is  only  at  parity  with  Egypt.  It  la 
very  much  less  than  our  present  support  to 


Israel  of  over  13  billion.  The  Reagan  admin- 
istration is  reported  to  be  considering  an  aid 
package  for  Pakistan  at  the  level  of  $900 
million.  I  aay.  in  the  scale  of  strategic  im- 
portance and  commitment  to  democracy, 
the  survival  of  Philippine  democracy  should 
be  ranked  aa  equally  important  to  America 
as  the  survival  of  democracy  in  Egypt.  Israel 
or  Pakistan. 

If  the  United  SUtes  cannot  help  democra- 
cy survive  in  the  Philippines  where  all  con- 
ditions are  favorable  how  can  she  be  expect- 
ed to  win  a  battle  for  Democracy  anywhere 
else  in  the  world?  Is  there  a  better  country 
to  Invest  in  democracy  and  f  reedom?9 


WORLD  POOD  DAY 

•  Mr.  SARBANES.  Mr.  President,  on 
October  16  we  will  commemorate  the 
sixth  anniversary  of  World  Food  Day, 
an  occasion  to  reflect  upon  the  con- 
tinuing tragedy  of  world  hunger  while 
working  together  to  end  it.  In  my  own 
State  of  Maryland,  concerned  citizens 
will  be  taking  this  opportimity  to  orga- 
nize positive  action  to  end  himger 
both  in  their  local  commimities  and 
around  the  world,  through  a  program 
called  "RSWP"— Restaurants  Shar- 
ing V-i-V  (10)  Percent. 

The  RSWP  Program,  which  was  ini- 
tiated last  October,  represents  the  co- 
ordinated action  of  almost  200  Balti- 
more area  restaurants  and  their  pa- 
trons, media  sponsors,  and  antihunger 
organizations.  On  October  15,  the  day 
preceding  World  Food  Day,  participat- 
ing restaurants  will  contribute  10  per- 
cent of  their  gross  receipts  to  fight 
himger— half  of  which  will  be  distrib- 
uted locally  by  the  Maryland  Food 
Committee,  and  half  of  which  will  go 
to  the  Emergency  Task  Force  on 
Africa  for  Famine  Victims.  Last  year, 
the  RSWP  Program  raised  enough 
money  to  help  feed  60,000  people:  this 
year  the  event's  organizers  hope  to 
feed  100,000. 

Mr.  President,  it  is  truly  inspiring  to 
see  the  Baltimore  community  Join  to- 
gether to  address  one  of  the  world's— 
and  the  Nation's— greatest  challenges. 
I  would  like  to  congratulate  the  coor- 
dinators of  this  year's  event,  the 
Junior  League  of  Baltimore,  as  well  as 
the  sponsors— the  Baltimore  Sun; 
WBSB.  B-104  FM,  radio,  and  WMAR- 
TV,  channel  2— and  the  participating 
restaurants  for  their  generous  efforts. 
Finally,  I  would  like  to  invite  my  col- 
leagues and  their  staff  members  to 
contribute  to  this  important  event  by 
eating  out  tomorrow  night  at  one  of 
the  RSWP  restaurants.  I  ask  that  the 
list  of  participating  establishments  be 
printed  in  the  Record. 

The  list  follows: 
RSWP  Participatihg  RnrAURAiiTS 

Ad  Inn.  Finkaburg. 

Admiral's  Cup.  Fells  Point. 

Akbar.  Charles  Street. 

Alley  Oops.  Charles  Plaza. 

Allview  Inn.  Columbia. 

American  Cafe.  Harborplace. 

Bamboo  House.  Cockeysvllle. 

.Bamboo  House.  Harborplace. 


Bangkok  Place.  Oovans. 

Bay  Island  Seafood.  Metro  Plaza. 

Beef.  Wine,  and  Cheese  Shoppe,  Ruxton. 

Beltway  Restaurant  and  Lounge,  Arbutus. 

Bertha's,  Fells  Point. 

Brass  Elephant,  Charles  Street. 

Braaaerie  at  Peabody  Court,  Mount 
Vernon. 

Bridge  ResUurant,  Downtown. 

Brocato's  Family  ResUurant,  Eastpoint 
Mall. 

Bud  Paolino's,  Highlandtown. 

Burke's  Cafe,  Inner  Harbor. 

Caesar's  Den,  Little  Italy. 

Cafe  at  the  "J",  Jewish  Community 
Center. 

Cafe  des  Artistes,  Motmt  Waaliington. 

Cafe  Tattoo,  Bel  Air  Road. 

Calvert  House,  Downtown. 

Candlelight  Inn,  Catonsville. 

Capriccio's.  Little  Italy. 

Captain  Harvey's,  Owings  Mills. 

Casa  Oiannerini,  North  Hamilton. 

Casa  Pepe,  Little  Italy. 

Charles  Village  Pub,  Charles  Village. 

Charles  Village  Pub  West,  Catonsville. 

Cher's  Pub,  Downtown. 

Chez  Femand,  Downtown. 

ChiappareUi's,  Little  Italy. 

Chic-Fll-A,  Hunt  Valley  Mall. 

China  Doll  ResUurant,  Downtown. 

Chinese  Gourmet  ResUurant,  Park 
Avenue. 

Clubhouse  Deli,  Hunt  Valley  Mall. 

Cobblestone  ResUurant,  Ellicott  City. 

Coffee,  Tea,  and  Thee,  Hunt  Valley  Mall. 

Construction  Company,  Downtown. 

Country  Fare  Inn,  Owings  Mills. 

Coimtry  Sampler,  Harborplace. 

Cross  Keys  Inn,  Cross  Keys. 

Cultured  Pearl  Cafe,  HoUlns  Market. 

Da  Mimmo  ResUurant,  Little  Italy. 

Dalescio's,  Little  Italy. 

Delia  Rose's  Belair  Inn,  Overlea. 

Did  Naz  Vellegia,  Towson. 

Duffy's,  Irvington. 

Dynasty,  Randallstown. 

Ethel's  Place,  Mount  Royal  Center. 

Fitzgerald's  Havilah  Inn,  Taneytown. 

Fran  O'Brien's,  Annapolis. 

Frank's  Pizza,  Bel  Air. 

Fred's,  Parole. 

Friends  at  Fells  Point,  Fells  Point. 

Fritz's  Fells  Point. 

Oelato  Cafe.  Pells  Point. 

Oeorgetown  North,  Bel  Air. 

Gianni's  Harborplace. 

Golden  Crown  ResUurant,  Bel  Air  Road. 

Golden  Star  ResUurant,  Charles  Village. 

Golden  Temple  Cafe,  Charles  Street. 

Golden  Town  Inn,  Towson. 

Grecian  Gardens,  Cockeysvllle. 

Green  Earth  Dell,  Charles  Street. 

Gringo's  Casa  Mexicana,  Highlandtown. 

Hacienda  Mexican  ResUurant,  Bel  Air 
Road. 

Harvest  Moon  Cafe,  Mount  Royal  Center. 

Harvey's  Greenspring  SUtion. 

Hickory  Inn,  Bel  Air. 

Hopkins  Beef  House.  East  Baltimore. 

Horn  and  Horn  Smorgasbord,  Sevema 
Park. 

Horn  and  Horn  Smorgasbord.  Westmin- 
ster. 

House  of  Hess,  Edgewood. 

House  of  Welsh,  Downtown. 

Howard's  Delly,  Charles  Street. 

Hunan  ResUurant,  Owings  Mills. 

Hunan  Taste.  Randallstown. 

Hunt  Ridge  ResUurant.  Lutherville. 

Imperial  Palace.  Randallstown. 

Impressions.  Maryland  Avenue. 

Irish  Pub.  Mount  Royal  Center. 

J.K.'s  Pub.  Columbia. 


J.T.  McKlnley's.  Towaon. 

Jai  Hind  Indian  ResUurant.  Oovans. 

Jason's.  Eastport/ Annapolis. 

Jean  Claude's  Cafe,  Harborplace. 

Jockey  Club/Holiday  Inn,  Jesaup. 

Josef's,  Fallston. 

Kavanaugh's,  Downtown. 

Kent  Lounge,  Towson. 

Klbby's,  Arbutus. 

King's  Contrivance,  Columbia. 

Landmark  ResUurant,  Downtown. 

Light  Street  Deli,  Downtown. 

Louie's  Bookstore  Cafe,  Charles  Street. 

Lucky  Ned's  Columbia. 

Maria  D's,  Federal  HiU. 

Mariner's  Pier  One,  Harborplace. 

Market  Bar  at  Bun  Penny,  Harborplace. 

Martick's  Restaurante  Francais,  Down- 
town. 

Merendino's,  Maryland  Avenue. 

Mldtown  Yacht  Club.  Charles  Street    . 

Mllano's  Towson. 

Milano's  West,  Pikesville. 

Ming's  Timonlum. 

Morgan  and  Millard  ResUurant  Gallery, 
Roland  Park. 

Morning  Edition,  Butchers  HllL 

Moimt  Washington  Seafood.  Mount 
Washington. 

Mount  Washington  Tavern,  Mount  Wash- 
ington. 

Ms.  Desserts,  Harborplace. 

Museum  Cafe,  Baltimore  Museum  of  Art. 

Never  on  Sunday,  Charles  Street. 

Nolan's  Cafe.  ParkviUe. 

Obie's,  Bel  Air. 

Old  Philadelphia  Inn,  Middle  River. 

Out  to  Lunch,  Candler  Building,  Inner 
Harbor. 

Out  to  Lunch.  Rotunda  Mall. 

Owl  Bar,  Belvedere  Hotel. 

Paul's  on  the  South  River,  Annapolis.    - 

Peerce's,  Downtown. 

Peerce's  PlanUtion,  Phoenix. 

Phillip's  Seafood  ResUurant,  Harbor- 
place. 

Plccadell's.  Charles  Street. 

Pimlico  ResUurant,  Pikesville. 

Pinocchio's,  Charles  Street. 

Pizza  Palazzo,  Downtown. 

Polo's/Ramada.lnn,  Security  Square. 

Poor  Richard's,  Towson. 

Puffins  Cafe,  PikesvUle. 

Pump  Room,  Downtown. 

Queen  of  Sheba  Ethiopian  ResUurant, 
Maryland  Avenue. 

Raffaele's  ResUurant,  Reisterstown. 

Rafferty's,  Bel  Air. 

Rallo's,  Federal  Hill. 

Rax  ResUurant,  Woodlawn. 

Regis,  Federal  HIU. 

ResUurant  2110,  Charles  Street. 

RiU's  Place,  Charles  Street. 

Round  Robin  Cafe,  Downtown  Athletic 
Club. 

Ruggerio's,  Eastpoint. 

Sabatino's,  Little  Italy. 

Seabrook  ResUurant,  Charles  Street. 

Shamrock  Inn,  Hamilton. 

Sir's  Continental  Cuisine,  Mldtown  Belve- 
dere. 

Sisson's,  Federal  HUl. 

Something  Fishy,  Fells  Point 

Souvenirs,  Bel  Air. 

Spanish  Meson,  Fells  Point 

Squire's  Cafe.  Dundalk. 

SUble  South  ResUurant,  Timonlum. 

Suzy's  Liquors  and  ResUurant,  Mount 
Vernon. 

Taj  ResUurant,  Catonsville. 

Tandoor,  Harborplace. 

Taneytown  Deli  St  Sandwich  Shoppe,  Ca- 
tonsville. 

Tavema  Athena.  Harborplace. 
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Thml  ResUunnt.  Charles  VUlate- 

The  Creaae.  Towaon. 

The  Orchid.  ChariM  Street. 

The  Real  Thine.  Towaon. 

Tlo  Pepe,  Downtown. 

Tommy's  Lounge.  Hlghlandtown. 

Tony  Chenc's  Swchuan  Restaurant. 
Charles  Street. 

Toucan  Courtyard  Cafe.  Brown's  Arcade. 

Trattoria  Petruccl.  Little  Italy. 

Treaty  of  Paris.  Annapolis. 

Tree's  Restaurant.  Charles  Street. 

Uncle  Ocorge's.  Bel  Air. 

Washington  Place  Orill.  Charles  Street. 

Water  Street  Exchange.  Downtown. 

Waterfront  Hotel.  Fella  Point. 

Women's  Industrial  Exchange.  Charles 
Street. 

Zlngaro.  Inner  Harbor.* 


ABORTION  AND  INFORMED 
CONSENT:  MINNESOTA 

•  Mr.  HUMPHREY.  Mr.  President. 
Kathy's  letter  from  Minnesota  speaks 
for  itself.  I  would  especially  like  to 
highlight  what  she  says  in  the  final 
paragraph:  "Abortion  is  not  a  decision 
we  can  later  change.  It  is  final  *  *  *  for 
the  iiuiocent  unborn  and  the  mother." 
Since  abortion  is  so  decisive,  we  are 
morally  compelled  to  insure  that 
women  have  every  bit  of  information 
made  available  to  them. 

Mr.  President.  I  hope  that  my  col- 
leagues will  read  Kathy's  letter  care- 
fully and  cosponsor  S.  2791. 

The  letter  follows: 

Juki  30. 1986. 

DXAR   SCNATOa    HnKTMRBY    AND   OtHEMS:    I 

am  writing  this  letter  concerning  my  abor- 
tion experience,  not  because  It  Is  so  un- 
usual, but  because  it  could  be  written  by 
thousands,  perhaps  millions,  of  American 
women.  I  hope  that  my  ability  to  speak-up 
will  be  recognised  as  the  voice  of  thousands 
who  are  unable  to.  due  to  the  devastating 
emotional,  physical  and  spiritual  trauma  of 
their  abortions. 

I  had  an  abortion  In  1971  In  New  York  at 
Dr.  Bernard  Nathanson's  clinic.  Aborilon 
was  not  the  credit  card,  lunch  time  proce- 
dure It  has  become  since  the  1973  Roe  vs. 
Wade  decision,  but  as  the  years  have  gone 
by  and  I  have  worked  In  counselling  women 
who  have  had  abortions.  I  see  that  the  Roe 
V.  Wade  decision  has  done  nothing  benefi- 
cial for  women  In  terms  of  dealing  with  a 
crisis  pregnancy,  or  In  terms  of  physical 
safety.  Crisis  pregnancies  leave  scars,  re- 
gardless of  the  chosen  solution.  The  ques- 
tion for  society  Is  which  solution  leaves  the 
least  scars?  My  abortion  was  the  worst  mis- 
take of  my  life.  As  time  progresses  It  contin- 
ually stands  out  to  be  so.  It  created  In  me 
emotional  depression,  suicidal  tendencies,  a 
very  low  self  Image,  and  I  came  very  close  to 
becoming  one  of  society's  supported  Indi- 
gent adults ...  for  life. 

Scars  like  that  are  common  among  women 
who  have  had  abortions.  Yet  women  who 
carry  to  term  under  the  care  of  supporting 
counselors  find  that  they  feel  good  about 
the  sacrifices  which  they  have  made  .  .  . 
time  becomes  healing  rather  than  Increas- 
ing the  trauma. 

Over  the  last  10  years.  I  have  personally 
counselled  and  worked  with  several  hundred 
pregnant  women  or  women  who  have  had 
abortions.  I  have  found  that  100%  of  women 
who  choose  to  carry  to  term  are  glad  that 
they  made  that  decision.  Yet  the  wonen  I 


have  counselled  who  have  had  abortions 
have  100%  regretted  their  decisions  and 
have  difficulty  dealing  with  that  decision, 
sometimes  25  years  later!  They  hate  them- 
selves, have  emotional  problems,  problems 
with  their  husbands,  problems  with  their 
children  and  on  and  on. 

Abortion  Is  not  a  decision  we  can  later 
change.  It  Is  final  ...  for  the  liuiocent 
unborn  and  the  mother.  If  we  as  a  nation  do 
not  stop  contributing  to  the  emotional 
handicap  of  our  future  mothers  and  young 
women,  our  nation  will  suffer  in  ways  that 
we  can  not  even  fathom. 
Sincerely. 

Katmy  Buckixw. 

Blaint,  MN% 


DR.  MICHAEL  G.  WILSON  1986 
DISTINGUISHED  PRINCIPAL  OF 
THE  YEAR  FROM  CALIFORNIA 

•  Mr.  CRANSTON.  Mr.  President.  I 
have  risen  many  times  in  this  Cham- 
ber to  speak  to  my  colleagues  on  the 
importance  of  education.  Today,  I 
would  like  to  bring  attention  to  a  man 
who  knows  better  than  most  just  how 
crucial  schools  are  to  America's  future, 
a  man  who  works  everyday  to  guaran- 
tee that  the  children  in  his  charge  will 
be  prepared  to  face  the  challenges  the 
21st  century  will  bring. 

Dr.  Michael  G.  Wilson  has  been  an 
employee  of  the  Los  Angeles  Unified 
School  District  for  the  last  22  years. 
For  the  last  4  years  he  has  served  as 
the  principal  of  the  San  Pedro  Street 
Elementary  School.  This  year  he  has 
been  selected  by  the  National  Associa- 
tion of  Elementary  School  Principals 
as  the  1986  Distinguished  Principal  of 
the  Year  from  California.  Anyone  fa- 
miliar with  Dr.  Wilson's  record  would 
understand  immediately  why  he  is 
being  recognized. 

Since  Dr.  Wilson  came  to  San  Pedro 
Street,  parents'  participation  in  their 
children's  school  life  has  tripled,  test 
scores  are  way  up.  science  fairs  have 
become  an  annual  event  and  the  com- 
munity is  more  directly  Involved  in  the 
school's  daily  life.  For  example.  Dr. 
Wilson  was  instrumental  in  inaugurat- 
ing an  antidrug  program  that  has  local 
police  visiting  the  school  1  day  a  week 
to  talk  with  fifth  and  sixth  grade  stu- 
dents al>out  the  dangers  of  drug  use. 

The  leadership  role  a  principal  can 
play  in  his  or  her  school  cannot  be 
overstated.  A  good  principal  instructs, 
inspires  and  energies  both  students 
and  faculty.  A  good  principal  under- 
stands not  Just  education,  but  also 
human  relations.  A  good  principal 
knows  not  only  his  or  her  school,  but 
also  the  community  at  large. 

Dr.  Wilson's  accomplishments  prove 
that  he  understands  what  it  takes  to 
make  a  difference  for  his  school  and 
that  he's  willing  to  do  what's  neces- 
sary to  get  the  Job  done.  His  commit- 
ment, his  dedication  and  his  hard 
work  provide  a  model  for  all  he  comes 
into  contact  with. 

Certainly  the  San  Pedro  Street  Ele- 
mentary School  benefits  from  Dr.  Wil- 


son's presence  there.  His  selection  by 
the  National  Association  of  Elementa- 
ry School  Principals  as  the  1986  Dis- 
tinguished Principal  of  the  Year  from 
California  will  mean  that  many  others 
can  benefit  from  his  e_xample  as  well. 

Congratulations.  Dr.  Wilson,  for  a 
Job  well  done.  And  thanks.* 


BUDGET  SCOREKEEPINO 
REPORT 

•  Mr.  DOMENICI.  Mr.  President,  I 
hereby  submit  to  the  Senate  the 
budget  scorekeeping  report  for  this 
week,  prepared  by  the  Congressional 
Budget  Office  in  response  to  section 
308(b)  of  the  Congressional  Budget 
Act  of  1974,  as  amended.  This  report 
also  serves  as  the  scorekeeping  report 
for  the  purposes  of  section  311  of  the 
Budget  Act. 
The  report  follows: 

U.S.  CONGRSSS. 
COHOaKSSIONAL  BUDGET  OmCK. 

WaahingUm,  DC,  October  14. 1989. 
Hon.  Pen  V.  Domxnici 
Chairman,  Committee  on  the  Budget,  U.S. 
Senate,  Woihington,  DC. 

Dear  Mr.  Chairman:  The  attached  report 
shows  the  effects  of  Congressional  action  on 
the  budget  for  fiscal  year  1987.  The  estimat- 
ed totals  of  budget  authority,  outlays,  and 
revenues  are  compared  to  the  appropriate 
or  recommended  levels  contained  In  the 
most  recent  budget  resolution.  Senate  Con- . 
current  Resolution  120.  This  report  meets 
the  requirements  for  Senate  scorekeeping  of 
section  5  of  Senate  Concurrent  Resolution 
32  and  is  current  through  October  10.  1986. 
The  report  Is  submitted  under  section 
308(b)  and  In  aid  of  section  311  of  the  Con- 
gressional Budget  Act,  as  amended. 

Since  my  last  report  Congress  has  com- 
pleted action  on  the  Omnibus  Veterans  Ben- 
efits Improvement  and  Health  Care  Author- 
ization Act,  H.R.  5299,  changing  outlay  esti- 
mates for  1987.  This  bill  Included  an  in- 
crease In  veterans  compensation  that  Is  con- 
tingent on  other  legislation  being  enacted. 
The  cost  of  this  provision  is  not  reflected  In 
this  report. 

With  best  wishes. 

Sincerely,  " 

RimoLFH  O.  Pontn. 
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I  introduced  this  legislation  as  a 
matter  of  simple  Justice— Justice  for 
individuals  who  deserved  consideration 
because  of  the  actions  of  AIM  and  of 
the  Federal  Government.  By  the  pas- 
sage of  this  legislation.  I  believe  that 
we  can  show  these  innocent  individ- 
uals that  their  elected  Government  is 
fair  and  just  and  responsive  to  needs 
of  those  who  have  no  where  else  to 
turn. 

I  would  lllte  to  express  my  gratitude 
to  Senators  on  both  sides  of  the  aisle 
for  their  consideration  and  to  Ms.  Pa- 
tricia Zell  of  the  Senate  Select  Com- 
mittee on  Indian  Affairs  for  her  assist- 
ance with  the  passage  of  this  legisla- 
tion.* 


Total  entitlements  . 


66,780 


63,728 


Total  current  level  as  of 

Odober  10.  1986 633.996        734,456  857,681 

1987  budget  resolution  (S.  Con 
Res  120) 1,093.350         995.000  852.400 


Amount  remaining: 

Over  budget  resolution 

Under  budget  resolution' 


459  JS4 


260.544 


5,281 


>  Less  than  S500  tlmsand 

'  Interlund  transactions  do  not  add  to  budget  totals. 

Hole.— Numbers  may  not  add  due  to  rounding 


S83 


-579 


12.045 


ASSISTANCE  FOR  VICTIMS  OF 
2  WOUNDED  KNEE  OCCUPATION 

•  Mr.  ABDNOR.  Mr.  President,  I  am 

-"  pleased  that  the  Senate  has  agreed  to 

take  up  S.  2260,  which  I  introduced  to 

assist    the    iruiocent    victims    of    the 

Wounded  Knee  occupation  of  1973. 

This  legislation  will  close  a  sad  chap- 
ter for  a  number  of  individuals  who, 

}U  through  no  fault  of  their  own,  lost 

livestock  and  property  in  the  occupa- 
tion of  the  town  of  Wounded  Knee, 
SD,  by  members  of  the  American 
Indian  Movement.  Many  of  these  indi- 
viduals were  without  benefit  of  Insur- 

jj  ance  or  other  means  of  gaining  restitu- 

341  'III~.    tion. 
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INTELLIGENCE  COMMITTEE 

REPORT  ON  COUNTERINTELLI- 
GENCE 

•  Mr.  MOYNIHAN.  Mr.  President, 
the  Senate  Select  Committee  on  Intel- 
ligence has  released  the  results  of  a 
yearlong  review  of  U.S.  counterintelli- 
gence and  security  programs.  With  the 
focus  once  again  turned  to  Soviet  espi- 
onage at  the  United  Nations,  the 
report  is  timely.  But  unfortimately,  as 
the  committee  documents,  the  report 
would  have  been  timely  on  almost  any 
day  these  past  2  years.  I  commend  the 
members  and  staif  of  the  Intelligence 
Committee  for  their  comprehensive 
effort  to  set  a  counterintelligence 
agenda  for  us  in  the  Senate  and  for 
making  so  much  of  the  report  avail- 
able to  the  public,  for  surely  the 
public  has  both  a  need  and  a  right  to 
know  that  their  security  is  being 
threatened  as  is  their  privacy. 

Mr.  President.  I  would  like  to  draw 
attention  to  a  particular  concern— or 
threat,  as  they  say  at  the  Pentagon— 
of  the  conunittee.  I  speak  of  the 
threat  of  Soviet  electronic  eavesdrop- 
ping from  their  diplomatic  missions  in 
New  York.  Washington,  and  San  Fran- 
cisco as^rell  as  the  Soviet  listening  fa- 
cility at  Lourdes.  Cuba.  We  have 
known  about  this  eavesdropping  at 
least  since  June  1975,  when  Vice  Presi- 
dent Rockefeller  reported  to  the  Presi- 
dent: 

We  believe  these  countries  (Communist- 
bloc)  can  monitor  and  record  thousands  of 
private  telephone  conversations.  Americans 
have  a  right  to  be  uneasy  If  not  seriously 
disturbed  at  the  real  possibility  that  their 
personal  and  business  activities  which  they 
discuss  freely  over  the  telephone  could  be 
recorded  and  aiuUyzed  by  agents  of  foreign 
powers. 

In  1978,  we  learned  even  more  about 
the  Soviet  listening  operation  run 
from  their  diplomatic  facilltes  in  New 
York  City,  when  Arkady  Shevchenko 
defected.  In  his  book  Breaking  With 
Moscow.  Shevchenko  descritws  how: 

The  rooftops  at  Glen  Cove,  the  apartment 
building  In  RIverdale.  and  the  Mission  all 
bristled  with  antennas  for  listening  to 
American  conversations.  •  •  •■ 
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At  the  same  time  the  Soviets  were 
expandinc  their  operations  at  Olen 
Cove,  they  were  also  expanding  their 
listening  facility  in  Lourdes.  Cuba.  In 
the  past  decade  the  28  square  mile  fa- 
cility has  grown  by  60  percent,  such 
that  it  is  now  the  largest  such  Soviet 
facility  outside  the  Soviet  Union.  An 
estimated  2.100  Soviet  specialists  are 
required  to  man  its  sophisticated  elec- 
tronic listening  equipment.  2.100! 

Mr.  President,  with  this  kind  of 
growth  are  we  prepared  to  believe— 
can  we  afford  to  believe— the  Soviets 
are  not  getting  their  money's  worth? 
The  select  committee  believes  they 
are.  The  report  concludes: 

The  muslve  Soviet  surveillance  efforts 
from  Cuba  and  elsewhere  demonstrate  *  *  * 
that  the  Soviet  InteUigence  payoff  from 
interception  of  unsecured  communications 
is  immense. 

The  report  also  tells  us  that: 

More  than  half  of  all  telephone  calls  in 

the  United  States  made  over  any  distance 

are  vulnerable  to  interception. 

I  wonder  if  our  constituents  know 
this?  And  I  wonder  if  they  know  that 
every  time  they  make  a  long  distance 
telephone  call,  Lourdes  might  be  lis- 
tening? They  should.  Moreover: 

Calls  that  the  caller  believes  to  be  on  less 
vulnerable  circuits  may  be  automatically 
switched  to  more  vulnerable  ones. 

And  the  matter  is  only  going  to  get 
worse  because  of  the  growing  reliance 
of  U.S.  telecommunications  on  satel- 
lite microwave  links  to  carry  long  dis- 
tance and  computer  data  commimlca- 
tions. 

Mr.  President,  the  distinguished  mi- 
nority leader  was  right  on  target  when 
he  said  on  February  19  of  this  year 

This  (Soviet  eavesdropping)  is  a  ktoss 
threat  to  the  national  security  of  the  United 
States.  We  may  spend  hundreds  of  billions 
of  dollars  on  defense,  but  how  secure  is  this 
Nation  when  a  foreign  superpower  may  be 
listening  in  on  most  any  telephone  conversa- 
tion? 

Nevertheless,  the  Government's  re- 
sponse has  been  piecemeal  and  at 
times  even  reluctant.  That  Is  why  it  Is 
so  Important  that  the  Intelligence 
Committee  has  produced  this  compre- 
hensive overview.  Although  President 
Carter  was  aware  that  "the  Intercept 
on  a  passive  basis  of  these  kinds  of 
transmissions  has  become  a  common 
ability  for  nations  to  pursue,"  his  re- 
sponse was  to  bury  the  Government's 
telephone  cables.  More  recently,  the 
Defense  Department  has  installed 
fiber  optics  to  protect  communications 
at  the  Pentagon.  The  State  Depart- 
ment, for  their  part,  has  prohibited 
certain  foreign  missions  from  import- 
ing telecommunications  equipment 
without  prior  approval  from  the  De- 
partment—those antennas  Arkady 
Shevchenko  was  talking  about  on  the 
roof  in  Riverdale.  And  of  course,  the 
Secure  Telephone  Unit  Program  will 
shore  up  the  defense  industry,  provid- 
ed enough  are  purchased  and  used.  I 


applaud  all  these  actions  but  still  the 
majority  of  us  are  left  out  in  the  cold 
and  we  continue  to  bleed  sensitive  in- 
formation. 

On  April  22  of  this  year  I  introduced 
legislation.  S.  2348,  the  Satellite  Com- 
munications Security  Act.  which 
would  provide  $1  billion  to  encrypt  all 
domestic  conmion  carrier  commimica- 
tions  satellite  links.  Not  the  solution, 
but  a  piece  to  the  solution.  Therefore, 
I  am  particularly  pleased  to  note  that 
the  Senate  Select  Committee  recom- 
mends in  their  counterintelligence 
report  that  we  encrypt  the  most  sensi- 
tive of  these  domestic  communications 
channels.  In  fact,  this  idea  has  already 
been  endorsed  by  the  Armed  Services 
Committee  and  the  Appropriations 
Committee  in  their  respective  defense 
bills,  and  by  the  House  Permanent 
Select  Committee  on  Intelligence. 

Moreover.  National  Security  Deci- 
sion Directive  145,  the  White  House 
directive  outlining  natiotud  policy  on 
telecommunications  security,  clearly 
states: 

Assuring  the  security  of  telecommunica- 
tions and  automated  information  system 
which  process  and  communicate  classified 
national  security  information  *  *  *  and  of- 
fering assistance  in  the  protection  of  certain 
private  sector  information  are  key  national 
responsibilities. 

NSDD  145  says  it  is  a  national  re- 
sponsibility and  national  policy  to 
offer  assistance  in  the  protection  of 
certain  private  sector  information:  and 
so  does  the  Intelligence  Committee. 
Again  to  cite  the  report: 

Efforts  to  neutralize  the  Soviet  intercept 
operations  that  damage  national  security 
should  not  depend  so  heavily  on  the  market- 
place. 

Mr.  President,  I  would  conclude  then 
by  urging  my  colleagues  to  carefully 
read  the  select  committee's  report,  and 
review  Its  recommendations.  It  is  time 
we  reassess  our  priorities  and  give  our 
counterintelligence  assets  the  re- 
sources they  need.  It  will  cost  us  so 
much  more  not  to  do  so.« 


NOTICE  OF  DETERMINATION  BY 
THE  SELECT  COMMITTEE  ON 
ETHICS 

•  Mr.  RUDMAN.  Mr.  President,  it  is 
required  by  paragraph  4  of  rule  35 
that  I  place  in  the  Concrcssiohal 
RxcoRO  notices  of  Senate  employees 
who  participate  in  programs,  the  prin- 
cipal objective  of  which  Is  educational, 
sponsored  by  a  foreign  government  or 
a  foreign  educational  or  charitable  or- 
ganization involving  travel  to  a  foreign 
country  paid  for  by  that  foreign  gov- 
ernment or  organization. 

The  select  committee  has  received  a 
request  for  a  determination  under  rule 
35,  for  Mr.  Edmund  Mihalski,  a 
member  of  the  staff  of  the  Committee 
on  Finance,  to  participate  in  a  pro- 
gram in  Ottawa.  Canada,  sponsored  by 


the  Centre  for  Legislative  Exchange, 
from  October  19-22, 1986. 

The  committee  has  determined  that 
participation  by  Mr.  Mihalski  in  the 
program  in  Ottawa,  at  the  expense  of 
the  Centre  for  Legislative  Exchange,  is 
in  the  interest  of  the  Senate  and  the 
United  States. 

The  select  committee  has  received  a 
request  for  a  determination  under  rule 
35,  for  Ms.  Jade  West,  a  member  of 
the  staff  of  Senator  James  A. 
McClurc.  to  participate  in  a  program 
in  Chile,  sponsored  by  the  Universidad 
de  Chile.  Instituto  de  Ciencia  Politlca. 
Institute  of  Political  Science  of  the 
University  of  Chile,  from  November  9- 
15.  1986. 

The  committee  has  determined  that 
participation  by  Ms.  West  in  the  pro- 
gram in  Chile,  at  the  expense  of  the 
Universidad  de  Chile,  Instituto  de 
Ciencia  Politlca,  is  in  the  interest  of 
the  Senate  and  the  United  States.* 


THE  PERIL  OF  CIVIL  WAR 

•  Mr.  DeCONCINI.  Mr.  President,  a 
terrible  war  threatens  Sri  Lanka,  the 
beautiful  Island  once  referred  to  as 
Ceylon.  Both  the  Sinhalese  majority, 
comprising  74  percent  of  the  popula- 
tion, and  the  Tamils,  making  up  16 
percent,  exploit  each  other's  atrocities 
to  Justify  yet  another  reprisal.  This,  in 
turn,  creates  a  vicious  and  self-defeat- 
ing cycle  of  violence,  death  and  self- 
perpetuating  ethnic  hatred. 

You  might  ask  what  propels  this 
cycle  of  conflict.  In  my  opinion.  It  is 
the  majority's  refusal  to  share  power 
with  the  minority.  While  the  Sinha- 
lese will  periodically  launch  offensives 
against  the  Tamil  minority,  the  ovm-- 
all  escalation  in  violence  only  Imperils 
the  lives  of  all  the  Sri  Lankan  citizens, 
kills  off  their  once  prosperous  tourism 
trade,  and  harms  agricultural  produc- 
tion. This  type  of  intransigence  risks 
turning  Sri  Lanka  into  a  Lebanon. 

Sri  Lanka's  President,  J.R.  Jayewar- 
dene,  has  ignored  peace  talks  in  the 
past.  On  May  17,  1986.  while  the  Sri 
Lankan  and  Indian  officials  were  sup- 
posedly negotiating  terms  to  offer  the 
Tamils,  the  Sri  Lankan  Army 
launched  an  offensive  on  the  Jaffna 
Peninsula  intended  to  break  the  guer- 
rilla stronghold  there.  He  continued 
through  the  week  to  bombard  the 
Tamil  northern  cities  on  this  penin- 
sula. A  military  solution  is  not  one 
which  will  bring  Sri  Lanka  back  to  its 
phenomenal  economic  growth  and 
model  democratic  practices. 

The  President  claims  that  this  insur- 
gency Is  bleeding  his  once  prosperous 
coimtry.  He  also  states  that  Tamil  sep- 
aratists, known  as  Tigers,  are  spon- 
sored by  foreigners.  He  says  that 
Tamil  militants  are  trained  and 
funded  by  the  PLO  and  the  Soviet 
Union.  While  I  condemn  in  no  uncer- 
tain terms  the  violence  of  this  fringe 


group,  these  militants  flourish  because 
of  the  Government  sponsored  Home 
Guard  force  that  rampages  through 
Tamil  villages.  Killings,  torture,  and 
disappearances  are  reported  by  Am- 
nesty International.  The  President  has 
talked  about  the  "complete  liquida- 
tion" of  Tamil  extremists.  These 
threats  encourage  more  violent  repris- 
als and  give  incentive  to  the  Tamil 
community  in  India  to  harbor  and 
train  more  militants. 

The  Prime  Minister  of  India.  Mr. 
Ragiv  Gandhi,  has  valiantly  tried  to 
negotiate  a  settlement  in  this  tragic 
situation.  He  brought  the  rival  Sri 
Lankan  groups  to  negotiations  last 
year  and  closed  down  Tamil  training 
camps  in  India.  The  answer  might  be 
to  allow  the  Tamils  to  have  locally 
elected  administrators  in  the  north 
and  northeast  to  maintain  their  own 
police  forces,  collect  some  revenue, 
and  control  education.  These  are  the 
contentious  issues  which  have  institut- 
ed longstanding  rifts  between  Tamils 
and  Sinhalese  since  independence  in 
1948. 

Mr.  Gandhi  deserves  U.S.  support 
and  praise  for  his  diplomatic  skill  and 
diligence.  I  am  not  speaking  for  other 
Senators  when  I  say  that  U.S.  assist- 
ance, totaling  $49.6  million  in  1986. 
should  be  tied  to  President  Jayewar- 
dene's  cooperation  in  these  negotia- 
tions. Sri  Lanka  should  be  given  eco- 
nomic incentives  to  move  toward 
ending  this  civil  war.  The  United 
States  might  seriously  analyze  how 
this  foreign  assistance  Is  most  pru- 
dently used,  especially  in  these  days  of 
domestic  budget  cuts  and  shrinking 
foreign  aid.  But  continually  providing 
this  money  unconditionally  to  a  gov- 
ernment which  does  not  seriously  con- 
sider the  peace  talks  flies  in  the  face 
of  U.S.  policy.  Furthermore,  if  the 
United  States  were  forced  to  move  its 
bases  from  the  Philippines.  Sri  Lanka 
might  be  a  viable  option.  However,  we 
have  seen  the  effects  of  civil  war  and 
violence  in  other  areas  of  the  world 
and  United  States  bases  would  not  be 
secure  or  welcome  in  Sri  Lanka  under 
the  present  conditions.  Clearly,  United 
States  foreign  policy  is  better  served 
by  a  peaceful  and  prosperous  Sri 
Lanka.  Talks  between  the  Tamils,  Sin- 
halese, and  Mr.  Gandhi  proceed  as  I 
speak.  We  urgently  need  to  resolve  the 
stubbomess  and  violence  that  threat- 
ens to  hobble  this  rich  country. 

Mr.  President,  the  moderate  Tamils 
need  tangible  results  and  viable  pro- 
posals to  emerge  from  these  present 
talks.  Mr.  Gandhi  has  risked  sticking 
his  neck  out  once  again,  and  this  de- 
serves cooperation  from  the  Sri  Lanka 
Government.  The  combination  of  a 
government  which  takes  the  peace 
talks  seriously,  Mr.  Gandhi's  coopera- 
tion in  negotiating  and  enforcing  a  set- 
tlement, and  the  moderate  Tamils 
achleviiig  tangible  success  could  solve 
this    ethnic    stalemate.    The    scenic, 


ethnic,  and  religious  beauty  of  Sri 
Lanka  must  return  before  political 
hatred  permanently  alters  this  coun- 
try forever. 


HEALTH  CARE  COVERAGE  FOR 
ADOPTED  CHILDREN 

•  mx.  HUMPHREY  lix.  President,  I 
would  like  to  draw  the  attention  of  my 
colleagues  to  a  serious  problem  some 
adoptive  parents  face  in  obtaining 
health  care  coverage  for  their  adopted 
children.  The  problem  arises  when  the 
child  has  a  physical,  mental  or  emo- 
tional disability  which  the  insurer 
labels  a  preexisting  condition.  Some 
insurers  use  a  policy  against  coverage 
for  a  condition  or  state  of  health 
which  exists  before  the  effective  date 
of  an  insurance  policy  as  a  basis  for 
denial  of  health  insurance  for  disabled 
adopted  children. 

This  past  April,  at  the  first  hearing 
of  congressional  coalition  on  adoption, 
several  witnesses  on  a  panel  devoted  to 
health  care  for  adoption  of  children 
with  special  needs  discussed  this  prob- 
lem. One  witness.  Mrs.  Linda  Sacra 
representing  the  Texas  Council  on 
Adoptable  Children,  spoke  movingly  of 
a  case  she  knew  which  involved  a  baby 
bom  prematurely  who  showed  a  brain 
mass  on  a  CAT-scan  several  days  after 
birth.  The  prospective  adoptive  par- 
ents wanted  to  proceed  with  the  adop- 
tion but.  because  their  insurance  com- 
pany refused  to  cover  any  -costs  associ- 
ated with  the  brain  mass  on  the 
grounds  that  it  was  a  preexistent  con- 
dition, the  adoption  plan  was  disrupt- 
ed. I  am  told  there  are  many  cases  like 
this,  involving  lM>th  infants  and  older 
children. 

A  second  witness.  Mrs.  Mary  Aim 
Kuharski,  who  is  both  an  adoptee  and 
an  adoptive  parent  working  on  adop- 
tion and  foster  care  issues  in  Minneso- 
ta, testified  about  a  Mirmesota  law 
which  guarantees  equal  rights  for 
adopted  children  in  health  and  acci- 
dent insurance  coverage.  The  Mirme- 
sota statute  encourages  couples  to 
adopt  children  with  disabilities  by  pro- 
viding that  they  will  not  be  denied 
health  insurance  coverage  for  the 
child  from  the  date  of  placement  in 
their  home.  Under  this  law.  if  the 
child  would  be  covered  if  he  or  she 
were  a  biological  child  and  not  an 
adopted  child,  then  the  child  must  be 
covered. 

Mr.  President,  that  makes  eminent 
good  sense  to  me.  Under  State  law  in 
this  coimtry,  adoption  severs  the  legal 
ties  between  the  adoptee  and  his  or 
her  birth  parents,  and  creates  a  legal 
relationship  with  the  adoptive  par- 
ents. In  every  State  except  Illinois,  by 
statute  an  adopted  child  has  the  same 
status  as  a  biological  child  for  all  in- 
tents and  purposes.  Illinois  cases  have 
established  the  same  law.  According  to 
adoptive  parents  and  child  advocates, 
some  insurers  simply  choose  to  ignore 


these  laws  and  refuse  to  provide 
health  care  coverage  for  disabilities  of 
adopted  children. 

According  to  the  best  information 
available,  only  eight  States  have  stat- 
utes specifically  dealing  with  health 
insurance  coverage  for  adopted  chil- 
dren, and  some  of  those  may  not  be 
strong  enough  to  prevent  this  discrimi- 
nation against  adopted  children.  In  ad- 
dition, if  the  statute  does  not  specify 
coverage  must  be  provided  from  the 
time  of  placement,  an  insurance  com- 
pany may  choose  to  provide  coverage 
begtoning  from  the  date  of  the  final- 
ization  of  the  adoption  or  later.  There 
is  little  or  no  case  law  on  this  subject 
in  any  State. 

According  to  the  Department  of 
Health  and  Human  Services,  at  least 
36.000  children  in  this  country  are  free 
for  adoption  and  waiting  for  a  perma- 
nent home,  and  many  of  them  are  dis- 
abled. Some  are  eligible  for  Medicaid 
and  thus  their  health  care  would  \te 
covered  whether  they  are  in  a  foster 
home  or  an  adoptive  home.  For  those 
who  are  not  eligible  for  Medicaid,  fi- 
nancing of  their  health  care  may 
impose  a  significant  barrier  to  their 
adoption. 

Ttirough  adoption  laws,  all  States 
have  said  to  adoptive  parents,  "This 
child  is  your  child,  like  any  other  child 
bom  to  you."  As  parents  we  accept 
and  love,  and  the  insurance  companies 
cover,  our  biological  children  with  any 
congenital  conditions  or  abnormalities 
they  may  have.  Since  the  State  law 
says  an  adopted  child  is  to  t>e  treated 
identically  to  a  biological  chUd.  why 
should  a  health  insurance  plan  not 
cover  a  disabled  adopted  child  when  it 
would  cover  a  biological  child  with  the 
same  disability  bom  to  the  adoptive 
parents?  By  denying  health  insurance 
coverage  to  adopted  children,  the  in- 
surers are  discriminating  against 
adopted  children  and  establishing  a 
policy  contrary  to  the  State  law  on 
adoption. 

Mr.  President.  I  have  no  interest  in 
meddling  in  Insurance  policy  or  in  en- 
couraging the  Federal  Government  to 
dictate  policy  in  insurance  matters  to 
State  legislatures.  I  simply  want  to 
draw  the  attention  of  my  colleagues  to 
the  inequity  of  this  practice  and  point 
out  its  negative  impact  on  adoption, 
especially  the  adoption  of  disabled 
children. 

The  insurance  industry  could  act  to 
ensure  that  no  insurance  company  dis- 
criminates in  this  way  against  adopted 
children  and  I  call  upon  the  industry 
to  do  so.  I  call  upon  State  legislators 
to  examine  their  law  on  this  subject, 
study  the  policies  and  practices  of  in- 
siutmce  companies  doing  business  in 
their  State,  and  listen  to  the  expert^ 
ences  of  adoptive  parents.  I  welcome 
the  opportunity  to  work  with  the  in- 
surance industry  and  State  legislators 
in  their  efforts. 
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On  behalf  of  the  children  waiting  to 
be  adopted,  and  prospective  adoptive 
parents  who  cannot  afford  to  talce  the 
risk  of  a  child  with  no  health  insur- 
ance, I  pledge  my  utmost  cooperation 
in  working  to  find  a  solution  to  this 
problem  which  constitutes  a  serious 
barrier  to  adoption  in  this  country 
today.* 


TRIBUTE  TO  THE  AMERICAN 
DENTAL  ASSOCIATION  AUXIL- 
IARY 

•  Mrs.  HAWKINS.  Mr.  President,  on 
October  19.  the  auxiliary  of  the  Amer- 
ican Dental  Association  will  begin  its 
annual  meeting.  I  am  delighted  that 
this  meeting,  which  is  held  in  conjunc- 
tion with  the  127th  annual  session  of 
the  American  Dental  Association,  will 
be  hosted  by  the  city  of  Miami. 

We  all  know  of  the  valuable  contri- 
butions to  the  public  health  made  by 
the  dental  profession  and  its  auxiliary 
chapters.  While  leadership  in  the  ef- 
forts to  fluoridate  our  water  supplies 
may  be  the  most  visible  of  these  ef- 
forts, I  was  pleased  to  learn  of  many 
other  initiatives  which  greatly  benefit 
the  public. 

For  example.  dental  spouses, 
through  the  national  auxiliary  organi- 
zations, have  been  extremely  active 
and  effective  in  support  of  seatbelt 
laws  and  in  educating  the  public  on 
the  benefits  of  seatbelt  use. 

Both  the  auxiliary  and  the  American 
Dental  Association  itself  have  devel- 
oped and  implemented  comprehensive 
programs  to  educate  dentists  to  identi- 
fy and  properly  handle  cases  of  child 
abuse. 

The  dental  auxiliary  organization 
has  developed  a  Scouting  merit  badge 
program  based  on  knowledge  of  pre- 
vention oriented  health  behavior. 
Stressing  prevention  to  our  youth  may 
be  one  of  the  most  effective  ways 
available  to  help  insure  healthier 
adults. 

As  we  all  know,  drug  abuse  is  our 
Nation's  No.  1  health  and  social  prob- 
lem. This  problem  must  be  addressed 
in  a  multitude  of  ways.  One  of  the 
most  Important  requirements  is  that 
those  who  are  addicted  to  drugs  be 
treated  with  understanding.  The 
dental  profession  is  aware  of  this  need 
and.  in  38  States  so  far,  has  estab- 
lished special  programs  to  help  identi- 
fy and  provide  needed  support  for 
those  dentists  who  unfortunately  have 
fallen  victim  to  drug  abuse.  This  type 
of  program  is  vital  if  these  dentists  are 
to  return  to  fully  productive  profes- 
sional and  personal  lives. 

The  profession  has  committed  signif- 
icant resources  and  expertise  to  the 
perfection  of  forensic  dentistry  tech- 
niques. These  are  most  useful  in 
aiding  in  the  identification  of  victims 
of  mass  disasters. 


The  auxiliary  has  been  extremely 
active  in  assisting  the  dental  profes- 
sion in  the  development  of  programs 
to  treat  handicapped  patients. 

This  is  an  organization,  in  brief, 
that,  year  after  year,  pursues  the 
public  good. 

I  offer  my  sincere  congratulations  to 
the  dentists  of  this  country  and  their 
spouses  for  their  commitment  to  so 
many  programs  which  are  helping  all 
of  us.« 


NAUM  AND  INNA  MEIMAN: 
BONNER  S  LAST  REQUEST 

•  Mr.  SIMON.  Mr.  President,  in  the 
September  15.  1986  issue  of  Alert,  a 
publication  from  the  Union  of  Coun- 
cils for  Soviet  Jews,  I  read  an  account 
of  Elena  Bonner's  return  to  Gorky 
where  here  husband  Andrei  Sakharov 
resides.  One  of  her  escorts.  Rick  Sobol, 
recalled  that  Elena's  last  request  was 
to  do  all  that  could  be  done  for  Naum 
and  Inna  Meiman. 

Soviet  dissidents  Naum  and  Inna 
Meiman  are  good  friends  of  mine. 
They  live  in  internal  exile,  barred 
from  all  human  contact.  Iruia  suffers 
from  a  rare  form  of  cancer.  After  the 
removal  of  four  tumors  from  her  neck, 
the  Soviet  doctors  feel  they  can  do  no 
more  for  the  fifth  and  most  recent 
tumor.  Inna  is  seeking  permission  to 
emigrate  to  the  West  where  there  is 
experimental  treatment  available. 

I  strongly  urge  the  Soviet  Union  to 
allow  the  Meimans  to  emigrate  to 
Israel. 

ORDERS  FOR  WEDNESDAY. 
OCTOBER  15.  1986 

RECESS  UNTIL  10  A.M. 

Mr.  DOLE.  Mr.  President.  I  under- 
stand this  request  I  am  about  to  make 
has  been  cleared  with  the  distin- 
guished minority  leader. 

I  ask  unanimous  consent  that  when 
the  Senate  completes  its  business 
today,  it  stand  in  recess  until  10  a.m. 
on  Wednesday,  October  15,  1986. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

ROUTINE  MORNING  BUSINESS 

Mr.  DOLE.  I  ask  unanimous  consent 
that,  following  the  recognition  of  the 
two  leaders  under  the  standing  order, 
there  be  a  period  for  the  transaction 
of  routine  morning  business  not  to 
extend  beyond  the  hour  of  11  a.m.. 
with  Senators  permitted  to  speak 
therein  for  not  more  than  5  minutes 
each. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


PROGRAM 

Mr.  DOLE.  At  11  a.m..  under  the 
provisions  of  rule  XXII,  a  live  quorum 
will  begin,  to  be  followed  by  a  cloture 
vote  on  the  Dole  amendment  to  the 


drug  bill.  If  cloture  is  invoked,  it  will 
be  the  majority  leader's  Intention  to 
remain  on  the  House  message  until 
disposed  of.  Regardless  of  the  outcome 
of  the  cloture  vote,  the  Senate  could 
be  asked  to  turn  to  any  of  the  follow- 
ing items: 

Reconciliation  conference  report; 
continuing  resolution  conference 
report;  Debt  limit  conference  report; 
Calendar  No.  1007.  H.R.  5465.  the  ap- 
pliance bill;  House  Concurrent  Resolu- 
tion 375,  correcting  the  enrollment  of 
the  tax  conference  report;  any  other 
legislative  and  executive  calendar 
items  cleared;  immigration  conference 
report. 

Therefore,  votes  will  occur  tomor- 
row. I  anticipate  a  late  session,  prob- 
ably, tomorrow  evening. 

Again.  I  apologize  to  many  of  my 
colleagues  who  came  back  thinking 
there  would  be  a  number  of  votes 
today.  Our  problem  has  been  that  the 
key  items  are  in  conference.  There  is 
not  much  we  can  do  about  It  until  the 
House  or  the  Senate,  depending  on 
who  acts  first,  or  at  least  until  the  con- 
ference is  completed.  So  I  hope  that 
tomorrow  we  can  sort  of  break  the 
logjam  and  start  everything  rolling. 
Once  it  starts.  I  foresee  hopefully  a 
rather  quick  conclusion  of  this  session, 
but  we  did  not  make  many  points 
today. 

I  am  also  hopeful  now  that  with  the 
disposition  of  the  Malone  nomination, 
we  can  reach  agreement  on  all  others 
on  the  Executive  Calendar.  If  we  can 
try  that  again  tomorrow,  that  would, 
in  effect,  clean  up  the  calendar.  I  un- 
derstand there  may  be  a  request  for  a 
vote  on  one  nominee.  But  whatever,  it 
is  my  hope  that  we  can  do  that.  That 
would  be  15  to  20  nominations  at  least, 
that  can  be  disposed  of  in  rather  short 
order. 
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RECESS  UNTIL  TOMORROW  AT 
10  A.M. 

Mr.  DOLE.  Mr.  President,  there 
being  no  further  business  to  come 
before  the  Senate.  I  move  in  accord- 
ance with  the  previous  order  that  the 
Senate  stand  In  recess  imtil  10  a.m.  to- 
morrow. October  15. 

The  motion  was  agreed  to  and,  at  10 
p.m..  the  Senate  recessed  until  tomor- 
row. October  15.  1986.  at  10  a.m. 

CONFIRMATION 

Executive  nomination  confirmed  by 
the  Senate  October  14, 1986: 
Detartment  of  Defense 

James  P.  McOovem.  of  Virginia,  to  be 
Under  Secretary  of  the  Air  Force. 

The  above  nomination  was  approved  sub- 
ject to  the  nominee's  commitment  to  re- 
spond to  requests  to  appear  and  testify 
before  any  duly  constituted  committee  of 
the  Senate. 


The  House  met  at  12  noon  and  was 
called  to  order  by  the  Speaker  pro 
tempore  (Mr.  Rangel). 


DESIGNATION  OF  SPEAKER  PRO 
TEMPORE 

The  SPEIAKER  pro  tempore  laid 
before  the  House  the  following  com- 
munication from  the  Speaker: 

Washxhotor,  DC, 
October  10. 1986. 
I  hereby  designate  the  Honorable  Chaklks 
B.  Ranoel  to  act  as  Speaker  pro  tempore  on 
Tuesday,  October  14. 1986. 

Thomas  P.  O'Neill.  Jr., 
Speaker  of  the  House  of  Repretentatives. 


PRAYER 


The  Chi4>lain.  Rev.  James  David 
Ford.  D.D..  offered  the  following 
prayer 

May  Qod  be  gracioua  to  us  and  bless 
us  and  make  His  face  to  shine  upon  us, 
that  Thy  way  may  be  knovm  upon 
earth.  Thy  saving  povxr  among  all  na- 
tions.—Psaim  67:1.2 

We  pray,  O  God,  that  Your  saving 
power  will  be  visited  upon  the  nations 
and  upon  each  of  us.  Open  our  hearts, 
our  minds,  our  souls,  our  very  beings, 
to  hear  Your  still  small  voice  that  calls 
us  to  repentance  and  to  new  and  re- 
newed life.  May  Your  abundant  spirit 
lift  us  from  the  ordinary  to  the  vision 
of  a  new  day  for  You  Judge  the  peo- 
ples with  equity  and  You  guide  the  na- 
tions upon  Earth.  Amen. 


THE  JOURNAL 

The  SPEAKER  pro  tempore.  The 
Chair  has  examined  the  Journal  of 
the  last  day's  proceedings  and  an- 
nounces to  the  House  his  ^proval 
thereof. 

Pursuant  to  clause   1,  rule  I.   the' 
Journal  stands  approved. 


H.R.  4961.  An  act  to  amend  the  Independ- 
ent Safety  Board  Act  of  1974  to  authorize 
appropriations  for  fiscal  year  1987.  1988. 
1989.  and  for  other  purposes;  and 

H.R.  5495.  An  act  to  authorize  appropria- 
tions to  the  National  Aeronautics  and  Space 
Administration,  and  for  other  purposes. 

The  message  also  aimounced  that 
the  Senate  disagrees  to  the  amend- 
ments of  the  House  to  the  bill  (S. 
1200)  "An  act  to  amend  the  Immigra- 
tion and  Nationality  Act  to  effectively 
control  unauthorized  immigration  to 
the  United  States,  and  for  other  pur- 
poses," and  agrees  to  the  conference 
asked  by  the  House  on  the  disagreeing 
votes  of  the  two  Houses  thereon,  and 
appoints  Mr.  Thurmond,  Mr.  Simpson, 
Mr.  Denton,  Mr.  Mathias.  Mr.  Kenne- 
dy, Mr.  Simon,  and  Mr.  METZEHBAtnt, 
to  be  the  conferees  on  the  part  of  the 
Senate. 

The  message  also  annoimced  that 
the  Senate  agrees  to  the  amendments 
of  the  House  to  bills  of  the  Senate  of 
the  following  titles: 

S.  2391.  An  act  to  revise  the  boundaries  of 
Olympic  National  Park  and  Olympic  Na- 
tional Forest  in  the  State  of  Washington, 
and  for  other  purposes; 

S.  2534.  An  act  to  authorize  the  acquisi- 
tion and  development  of  a  mainland  tour 
boat  facility  for  the  Fort  Sumter  National 
Monument,  SC,  and  for  other  purposes;  and 

S.  2864.  An  act  to  provide  for  a  Deputy 
Secretary  of  Labor  for  an  Assistant  Secre- 
tary of  Labor  for  Administration  and  Man- 
agement, three  additional  Assistant  Secre- 
taries of  Labor,  and  for  other  purposes. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Hallen,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  with 
amendments  in  which  the  concurrence 
of  the  House  is  requested,  bills  of  the 
House  of  the  following  titles: 

H.R.  1390.  An  act  to  authorize  addiUonal 
long-term  leases  in  the  El  Portal  administra- 
tive site  adjacent  to  Yosemite  NaUonal 
Park,  CA,  and  for  other  purposes; 

H.R.  3614.  An  act  to  restrict  the  use  of 
government  vehicles  for  transportation  of 
officers  and  employees  of  the  Federal  Gov- 
ernment between  their  residences  and 
places  of  employment,  and  for  other  pur- 
poses; 


COMMUNICATION  FROM  THE 
CLERK  OF  THE  HOUSE 

The  SPEAKER  pro  tempore  laid 
before  the  House  the  following  mes- 
sage from  the  Clerk  of  the  House  of 
Representatives: 

House  or  RErazsENTATTvcs, 
Washington,  DC,  October  14. 1986. 
Hon.  Thomas  P.  O'Neill.  Jr.. 
The  Speaker.  House  of  Representatives, 
Washington,  DC. 

Dbak  Mk.  Speakbr:  Pursuant  to  the  per- 
mission granted  in  Clause  5.  Rule  III  of  the 
Rules  of  the  n.S.  House  of  Representatives, 
the  Clerk  received  at  8:57  p.m.  on  Friday, 
October  10,  1986,  the  following  message 
from  the  Secretary  of  the  Senate:  That  the 
Senate  passed,  without  amendment,  H.J. 
Res.  751. 
With  kind  regards,  I  am 
Sincerely, 

Bm jamin  J.  Guthrie. 
Clerk,  House  of  Representatives. 


ANNOUNCEMENT  BY  THE 
SPEAKER  PRO  TEIiO>ORE 

The  SPEAKER  pro  tempore.  The 
Chair  desires  to  announce  that  pursu- 
ant to  clause  4  of  rule  I,  the  Speaker 


pro  tempore  signed  the  following  en- 
rolled joint  resolution  on  Friday.  Octo- 
ber 10. 1986: 

HJ.  Res.  751.  Joint  resolution  making  fur- 
ther continuing  appropriations  for  fiscal 
year  1987,  and  for  other  purposes. 


IN  HONOR  OF  ELIE  WIESEL 

(Mr.  LANTOS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  LANTOS.  Mr.  Speaker,  all  of  us 
in  the  Congress  are  overjoyed  today 
that  Elie  Wiesel  is  the  recipient  this 
year  of  the  Nobel  Peace  Prize.  This 
was  a  brilliant  and  timely  selection, 
suggested  to  the  Nobel  Committee  by 
hundreds  of  us  In  the  Congress  and  by 
countless  others  around  the  globe. 

In  the  history  of  the  Nobel  Peace 
Prize,  no  individual  is  more  profoundly 
deserving  of  this  high  honor  than  is 
Elie  Wiesel— a  survivor  and  the  chroni- 
cler of  the  Holocaust  and  the  con- 
science of  mankind. 

His  basic  message  is  the  paramount 
message  of  our  age:  Human  rights  are 
indivisible.  The  violation .  of  human 
rights  in  Hitler's  Germany,  in  the 
Soviet  Union,  in  South  Africa,  in  the 
Iran  of  the  Ayatollah,  is  a  violation  of 
our  human  rights.  His  message  is 
clear:  The  fundamental  precondition 
of  peace  is  the  respect  of  Individual 
human  rights  on  all  continents  by  all 
governments. 

We  salute  Elie  Wiesel  and  we  wish 
him  many  more  productive  years  so  he 
may  carry  on  his  work  for  peace. 


THE  PRESIDENT  WAS  RIGHT 

(Mr.  COMBEST  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  COMBEST.  Mr.  Speaker,  the 
President  was  right,  and  all  Americans 
owe  him  a  debt  of  gratitude.  It  Isn't 
easy  and  it  isn't  popular  to  walk  away 
from  a  dramatic,  surprise  agreement. 
But  the  President  saw  it  for  what  it 
was— a  bad  deal. 

Mr.  Gorbachev's  demands  in  Iceland 
meant  that  we  essentially  had  to  give 
up  SDL  GorlHtchev  forced  us  to  make 
a  stark  choice  as  to  what  would  be  the 
final  guarantee  of  our  Nation's  securi- 
ty: A  Soviet  signature  on  a  piece  of 
parchment  or  our  own  technology  and 
resourcefulness.  The  beauty  of  SDI  is 
that  it  puts  the  reqionsibility  for  our 
defense  where  it  should  be— in  our 
own  hands. 


D  Thii  symbol  reprevenu  the  time  of  day  during  the  House  proceedings,  e.g.,  D  1407  is  2K)7  p.m. 
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Even  the  most  hopeful  must  ac- 
knowledge a  Soviet  propensity  to  vio- 
late agreements.  With  new  small, 
mobile  missiles  that  are  easily  camou- 
flaged, are  we  to  trvist  that  they  will 
not  cheat  this  time? 

As  long  as  we  hold  firm  to  research, 
testing,  and  development  of  SDI.  we 
will  have  an  opportunity  to  defend  our 
people  and  the  Soviets  will  have  an  in- 
centive to  work  with  us. 

Mr.  Speaker,  the  President  was 
right. 


mastery  called  SDI  for  further  use  in 
the  cause  of  world  peace. 


THE  SOVIETS  KNOW  IT  WILL 
WORK.  AND  THEY  DO  NOT 
UKE  IT 

(Mr.  8TRATTON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks. ) 

Mr.  STRATTON.  Mr.  Speaker.  I 
commend  President  Reagan  for  back- 
ing off  of  the  Soviet  proposal  of  so 
many  deep  cuts  in  offensive  missiles, 
provided  we  are  prepared  to  give  up 
the  strategic  defense  initiative. 

Frankly.  It  looks  to  me  as  though 
the  President  was  deliberately  set  up 
for  a  big  letdown.  But  one  thing  is  per- 
fectly clear.  So  many  of  the  experts 
here  in  the  Congress  and  in  the  left- 
wing  scientific  community  have  been 
telling  us  that  SDI  is  a  dream,  it  will 
not  work.  But  the  fundamental  reason 
that  the  Soviets  don't  want  it  is  that 
they  are  precisely  afraid  that  it  will  do 
exactly  what  it  is  supposed  to  do. 
They  know  it  will  work,  and  they  do 
not  like  it.  and  they  do  not  like  to  see 
us  get  ahead  of  them. 

As  a  matter  of  fact,  on  television  last 
night  on  ABC.  the  Soviet  chief  spokes- 
man said  on  television  that  the  thing 
that  they  were  most  afraid  of  is  that 
we  would  get  a  technological  break- 
through. 


THE  INTERNATIONAL  CHESS 
GAME 

(Mr.  OEKAS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.  > 

Mr.  GEKAS.  Mr.  Speaker,  and  Mem- 
bers of  the  House,  in  the  international 
chess  game  that  is  called  the  Summit. 
Gorbachev  attempted  to  intimidate 
the  President  of  the  United  States  to 
remove  from  the  chess  board  the 
President's  most  powerful  piece.  SDI. 
That  piece  is  aglow  with  possibilities 
for  achieving  peace  in  our  time.  Yet. 
Gorbachev,  in  attempting  to  have  the 
President  sacrifice  that  piece,  failed  to 
do  so.  Thus,  it  allowed  for  a  good  draw 
to  take  place  in  Iceland.  That  draw 
leaves  the  possibilities  for  further 
matches  with  which  the  cause  of  peace 
can  be  won. 

So  we  commend  the  President  for 
standing  firm  and  holding  back  that 
powerful   move,   that   piece   of  chess 


ARMS  CONTROL  OPPORTUNITY 
LOST 

(Mr.  DOWNEY  of  New  York  asked 
and  was  given  permission  to  address 
the  House  for  I  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  DOWNEY  of  New  York.  Mr. 
Speaker,  imagine  for  a  moment  if  the 
President  had  come  back  with  an  arms 
control  agreement.  Before  his  term  of 
office  would  be  finished,  we  would  be 
carving  his  face  into  Mount  Rushmore 
with  the  other  immortal  Presidents. 
Instead  of  that  monument,  there  is 
the  rush  to  point  fingers  of  blame. 
That  is  a  tragedy  for  the  United 
States  and  for  the  world. 

Mr.  Speaker,  ballistic  missiles  are 
the  most  dangerous  nuclear  weapons. 
They  are  the  only  ones  quick  enough 
for  a  surprise  first  strike. 

Last  weekend.  President  Reagan 
could  have  created  a  world  free  of 
these  weapons.  It  would  have  been  a 
world  in  which  star  wars  wasn't 
needed,  because  there  would  be  no 
missiles  to  defend  against.  Instead,  he 
chose  a  world  with  both  nuclear  mis- 
siles and  star  wars. 

It  wasn't  even  a  matter  of  accepting 
a  Soviet  offer.  The  plan  to  abolish  bal- 
listic missiles  over  10  years  was  offered 
by  the  American  side.  All  we  had  to  do 
was  admit  there's  no  point  in  spending 
trillions  of  dollars  to  defend  against  a 
threat  that  would  no  longer  exist. 

The  administration  negotiators  had 
their  chance,  and  they  failed.  They 
went  into  the  negotiations  with  untied 
hands,  and  they  dropped  the  ball.  We 
sent  them  to  bring  back  arms  control, 
and  they  brought  us  excuses. 

Now  we've  learned  our  lesson.  Never 
again  can  we.  in  Congress,  be  swayed 
from  our  duty  to  help  control  nuclear 
weapons. 

Arms  control  is  a  Joint  responsibility 
shared  by  the  executive  and  legislative 
branches. 
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RONALD  REAGAN  ONE:  MEDIA 
ZERO 

(Mr.  BADHAM  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.  > 

Mr.  BADHAM.  Mr.  Speaker.  I  would 
Just  like  to  say  that  as  I  kept  score.  I 
would  say  Ronald  Reagan  one;  media, 
zero. 

Yesterday,  on  TV.  the  media  stars 
were  floundering  around  looking  for 
excuses  to  blame  Ronald  Reagan  for 
coming  back  from  the  summit,  with  no 
agreement,  and  that  is  what  he  did. 
Ronald  Reagan  was  not  going  to  go 
there  and  give  up  SDI  which  is  the 
cornerstone  of  the  defense  of  the 
United   States   of   America   and    the 


other  free  people,  and  indeed,  enslaved 
peoples  of  this  world. 

On  the  contrary.  But  I  heard  our 
media  folks  yesterday  beating  up  on 
Pat  Buchanan;  well,  he  is  a  tough 
fellow,  he  can  take  it.  I  also  heard  the 
press  fawning  all  over  Arbatov.  Now.  if 
you  know  Mr.  Arbatov,  as  many  of  us 
do  in  here,  the  guy  is  a  clown;  he 
really  is.  What  was  he  saying?  Star 
wars  cannot  work;  it  is  a  dream  of 
your  President.  It  is  not  real;  it  cannot 
work.  You  see  It  In  the  movies.  An  In- 
penetrable  shield  Just  won't  work,  he 
said. 

If  that  is  the  case,  why  are  they  so 
deathly  afraid  of  it?  They  came  to  the 
summit  looking,  with  all  sorts  of 
things  on  the  table,  for  the  one  thing 
that  we  would  not  accept  and  properly 
so:  The  elimination  of  technological 
prowess  and  progress  of  the  United 
States  of  America  embodied  in  the 
strategic  defense  initiative. 

I  am  glad  the  President  kept  that 
option. 


DEEP  AND  VERIFIABLE  CUTS  IN 
NUCLEAR  WEAPONS  INVENTO- 
RIES REMAINS  THE  ULTIMATE 
GOAL 

(Mr.  BEDELL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  BEDELL.  Mr.  Speaker,  last 
week,  we  joined  in  announcing  a  bipar- 
tisan agreement  on  outstanding  arms 
control  issues.  We  did  so  in  an  effort 
to  support  the  President  in  his  pre- 
summit  meeting  with  General  Secre- 
tary Gorbachev  in  Iceland  in  the 
hopes  of  furthering  the  cause  of 
peace. 

Today,  it  would  appear  that  remark- 
able progress  was  made  in  many  of  the 
arenas  of  United  States-Soviet  mili- 
tary competition.  Nevertheless,  it 
seems  equally  clear  that  the  United 
States  delegation  went  to  Iceland  ill- 
prepared  and  empty  handed,  and  re- 
turned to  the  United  States  confused 
and  empty  handed.  It  seems  that  we 
were  caught  flat  footed  and  as  such, 
may  well  have  passed  up  the  deal  of 
the  century— the  prospect  of  achieving 
deep  cuts  in  the  respective  strategic 
and  tactical  nuclear  weapons  invento- 
ries of  the  world's  superpowers.  Such 
cuts  have  been  the  stated  goal  of  the 
President  since  day  one  of  his  adminis- 
tration, but  precisely  at  the  moment 
when  such  cuts  seemed  attainable  the 
United  States  balked,  and  at  what 
price? 

The  price  was  a  10-year  imposition 
and  limitation  on  development  and 
testing  of  the  theoretical  concept  of 
star  wars.  To  me,  the  realities  of 
achieving  deep  cuts  in  nuclear  weap- 
ons today,  far  outweigh  the  illusions 
of  a  leaky  21st  century  space  shield  to- 
morrow. Mr.  President,  we  all  recog- 


nize your  extraordinary  communica- 
tive skills.  Now  is  the  time  to  use  the 
skills  you  employed  in  Iceland  to 
achieve  the  ultimate  goal  of  your  ad- 
ministration—"deep  and  verifiable 
cuts  in  United  States  and  Soviet  nucle- 
ar weapons  inventories." 


VALID  INTEGRITY  IN  THE 
ELECTORAL  PROCESS 

(Mr.  THOMAS  of  California  asked 
and  was  given  permission  to  address 
the'  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  THOMAS  of  California.  Mr. 
Speaker,  perhaps  it  is  no  coincidence 
that  Halloween  occurs  Just  5  days 
prior  to  the  general  election.  I  guess  it 
is  not  a  coincidence  in  Indiana. 

Consider  these  ghoulish  facts:  Earl 
Diech  of  English.  IN,  died  over  2  years 
ago.  His  neighbors,  Faye  Miller  and 
Joseph  Boyer,  also  of  English,  died 
over  2  years  ago  as  well. 

Mary  Wilson  of  Taswell.  IN.  passed 
away  on  June  23,  1984.  Yet  all  of  these 
dead  people  did  the  dutiful  thing  In 
the  general  election  of  1984.  Their  du- 
tiful thing  was  to  go  to  the  polls  and 
vote.  They  voted  in  the  Eighth  Dis- 
trict of  Indiana,  and  why  do  I  mention 
these  four  dead  people  voting  in  Indi- 
ana? Because  a  majority  of  this  House 
told  us  that  the  current  encimibent  of 
the  Eighth  District  of  Indiana  won 
fair  and  square.  By  how  many  votes? 
Four  votes,  Mr.  Speaker,  in  this  cam- 
paign and  Halloween  season. 

I  hope  all  of  us  are  willing  to  work 
together  to  make  sure  that  dead 
people  do  not  vote;  that  there  is  integ- 
rity in  the  electoral  process. 


The  agreement  was  not  struck.  Mr. 
Reagan  could  not  understand  why  the 
Soviets  feared  SDI  if  there  were  not 
going  to  be  any  ballistic  missiles.  Mr. 
Gorbachev  could  not  understand  why 
the  United  States  wanted  SDI  if  there 
would  be  no  missiles  to  defend  against. 

For  my  part,  Mr.  Speaker.  I  do  not 
know  if  the  Iceland  deadlock  can  be 
worked  out  or  not  in  the  next  2  years, 
but  I  do  know  this:  That  is  that  we  in 
the  Congress  who  have  worked  so 
hard  to  put  constructive  pressure  on 
tdl  sides  for  genuine  arms  control  must 
now  redouble  our  efforts. 

If  we  fail,  arms  control  will  not  be 
done  at  all,  and  this  must  be  our  first 
order  of  business  in  the  next  Congress. 


WE  MUST  REDOUBLE  OUR 
EFFORTS  ON  ARMS  CONTROL 

(Mr.  AuCOIN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Bdr.  AuCOIN.  Mr.  Speaker,  arms 
control  opponents  are  describing  the 
events  in  Iceland  as  this  Nation's 
finest  hour.  By  their  standards,  I  sup- 
pose it  was.  It  is  not  every  day  you  get 
to  spend  $1  ftWion  to  block  arms  con- 
trol. 

For  most  of  my  constituents,  Mr. 
SpeaJeer.  Iceland  can  only  be  seen  as  a 
very  deep  disappointment.  It  may  be 
that  even  Mr.  Reagan  will  see  it  in 
that  vein  too.  The  arms  agreement 
should  have  been  reached,  Mr.  Speak- 
er. By  getting  at  nuclear  ballistic  mis- 
siles, the  only  weapons  quick  enough 
for  a  first  strike,  we  could  have  radi- 
cally reduced  the  chance  of  nuclear 
war.  The  bargain  would  not  even  have 
had  to  hurt  the  SDI  Program. 

Scientists  today  are  telling  us  that 
SDI  might  even  benefit  by  staying  put 
in  the  laboratory  and  away  from  pub- 
licity stunts  for  the  next  10  years. 


ELIE  WIESEL  WINS  NOBEL 
PEACE  PRIZE 

(Mr.  LEVINE  of  California  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  LEVINE  of  California.  Mr. 
Speaker,  every  American  and,  indeed, 
people  throughout  this  globe  have 
reason  to  be  overjoyed  today  at  the 
aimouncement  that  Elie  Wiesel  has 
become  the  recipient  of  the  Nobel 
Peace  Prize. 

A  number  of  Members  of  this  House, 
on  both  sides  of  the  aisle,  were  among 
those  who  encouraged  the  Nobel  Com- 
mittee to  award  the  peace  prize  to  Elie 
Wiesel.  There  could  be  no  more  fitting 
or  no  more  appropriate  recipient  of 
this  prize. 

Mr.  Speaker,  this  is  a  man  who  is 
perhaps  the  most  eloquent  and  the 
most  spiritual  writer  of  our  age.  This 
is  a  man,  through  his  own  profound 
and  personal  sorrow  and  tragedy,  who 
has  been  able  to  capture  the  essence 
and  the  despair  that  he  and  his  gen- 
eration suffered— and.  through  that 
despair,  to  inspire  people  throughout 
this  world  who  wish  to  fight  for 
human  rights  and  those  who  fight 
agtdnst  human  pain  and  human  suf- 
fering. 

Indeed,  Elie  Wiesel  and  his  writing 
serve  as  testimony,  perhaps  the  most 
eloquent  testimony  today,  of  Albert 
Camus'  admonition  that  "the  hottest 
places  in  Hell  are  reserved  for  those 
people  who  remain  neutral  in  a  time 
of  crisis." 

Mr.  Speaker,  there  has  been  no  more 
eloquent  champion  of  human  rights, 
there  has  been  no  more  eloquent 
champion  against  human  suffering.  I 
am  proud,  on  a  personal  level,  to  call 
him  my  friend,  but  much  more  signifi- 
cantly than  that.  Mr.  Speaker,  people 
throughout  the  world  who  are  the 
friends  of  Justice  and  the  foes  of  suf- 
fering have  been  rewarded  today  by 
the  announcement  that  Elie  Wiesel— 
and  the  causes  he  represents— have 
been  honored  by  the  Nobel  Peace 
Prize. 


A  PRESIDENT  WHO  CAN  SAY  NO 
TO  THE  RUSSIANS 

(Mr.  HUNTER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  HUNTER.  Mr.  Speaker.  ttikhaU 
Gorbachev  and  Ronald  Reagan  met  in 
Iceland  and  Gorbachev  went  for  a  first 
round  knockout.  The  people  of  the 
Western  world  should  be  grateful  that 
he  did  not  succeed. 

Gorbachev  carefully  timed  the 
summit  to  precede  American  congres- 
sional elections,  and  there  is  no  doubt 
but  that  Ronald  Reagan  could  have 
sent  this  Nation  and  the  rest  of  the 
Western  world  into  preelection  eupho- 
ria by  making  an  agreement  with  the 
Soviet  Union.  But  to  do  that,  he  would 
have  had  to  surrender  the  right  of 
Americans  to  defend  themselves 
against  incoming  nuclear  missiles.  He 
refused,  to  his  great  credit,  to  surren- 
der our  right  to  defense,  and  Gorba- 
chev did  not  get  his  first  round  knock- 
out. 

Thank  God.  Mr.  Speaker,  for  a 
President  who  can  say  "no"  to  the 
Russians. 


AS  WE  REDUCE  THE  RISK  OF 
NUCLEAR  WAR,  WE  MUST 
REDUCE  THE  RISK  OF  CON- 
VENTIONAL WAR 

(Mr.  SLATTERY  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  SLATTERY.  Mr.  Speaker,  last 
weekend  the  world  watched  for  36 
hours  as  President  Ronald  Reagan  and 
General  Secretary  Gorbachev  dis- 
cussed the  historic  arms  control  pro- 
posals. The  great  powers  were  near  an 
arms  control  deal  that  could  be  a  cen- 
tral event  in  human  history.  But  if  we 
slash  offensive  nuclear  weapons,  and 
we  should,  we  need  stability  and  deter- 
rence in  our  conventional  forces  in 
Europe.  To  achieve  this,  the  Soviet 
Union  must  make  major  reductions  in 
Exiropean  conventional  forces  as  part 
of  a  larger  bargain. 

As  we  reduce  the  risk  of  nuclear  war. 
we  must  reduce  the  risk  of  convention- 
al war.  I  am  saying  to  Mr.  Reagan  and 
Mr.  Gorbachev:  Keep  talking,  keep  ne- 
gotiating, keep  trying,  be  bold,  be 
flexible,  be  courageous,  and  most  im- 
portant, be  wise.  The  future  of  man- 
kind will  be  dramaticaUy  affected  by 
your  decisions. 
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THE  PRESIDENT'S  REFUSAL  TO 
CUT  A  DEAL 

(Mr.  MILLER  of  Ohio  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 
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Mr.  MILLER  of  Ohio.  Mr.  Speaker, 
though  I  shared  the  hope  of  a  major 
arms  breakthrough  at  the  recent  Ice- 
land summit,  at  the  same  time  I  feel 
the  President  did  what  he  had  to  do. 
To  agree  to  the  Soviet's  terms  would 
have  been  the  easy  and  politically  pop- 
ular thing  to  do:  but  the  President 
acted  prudently  not  politically  In  re- 
fusing to  cut  a  deal.  It  was  in  my  Judg- 
ment a  courageous  decision  on  his 
part:  one  marked  by  his  strong  convic- 
tion that  our  country's  best  interests 
would  not  have  been  served  by  surren- 
dering our  options  on  the  strategic  de- 
fense initiative. 

We  hear  his  critics  saying  that  he 
surrendered  a  golden  opportunity  to 
reach  a  monumental  arms  agreement. 
I  personally  feel  that  by  refusing  to 
surrender  our  options  for  the  develop- 
ment of  the  promising  defensive 
system  known  as  SDI.  a  system  I 
might  add  that  the  Soviets  appear  ex- 
tremely eager  to  scuttle,  that  the 
President  has  come  away  from  Iceland 
with  the  admiration  of  the  American 
public  for  standing  his  ground,  for  not 
negotiating  away  our  future  security 
for  the  benefit  of  a  short-term  settle- 
ment that  could  have  long-term  conse- 
quences. 


EXPRESSION  OP  CONCERN  FOR 
PRESIDENTS  APPROACH  AT 
REYKJAVIK 

(Mr.  LEVIN  of  Michigan  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks. ) 

Mr.  LEVIN  of  Michigan.  Mr.  Speak- 
er, the  main  consequence  of  Reykjavik 
Is  that  SDI  has  become  the  linch  pin 
of  American  nuclear  arms  policy. 

For  the  President  SDI  is  a  vision;  for 
mumerous  scientists,  a  variety  of  Eu- 
ropean officials,  and  many  of  us  in 
Congress  It  is  more  likely  a  mirage. 

The  more  the  President  has  em- 
braced SDI.  the  more  his  basic  Justifi- 
cation for  it  has  shifted.  At  first,  it 
seemed  a  perfect  defense:  then  a  par- 
tial system  to  protect  key  offensive 
weapons:  now.  SDI  is  said  to  be  re- 
quired as  an  insurance  policy  against 
cheating  by  the  Soviet  Union  and 
against  a  possible  use  of  nuclear  weap- 
ons by  a  third  party. 

Both  of  these  concerns  are  real  ones. 
Indeed,  vital  issues  of  verification 
against  violations  by  the  Soviets  re- 
mained unsettled  at  Reykjavik.  But 
that  pointed  to  a  need  at  Reykjavik  to 
recess  for  further  consultation  and  ne- 
gotiations, not  to  adjourn  abruptly 
under  the  cloud  of  stalemate. 

Deeply  troubling  questions  are 
raised  by  the  President's  putting  all 
our  eggs  in  a  single.  SDI  basket. 

What  if.  as  many  scientists  believe. 
SDI  would  turn  out  to  be  impractical? 
The  implication  is  that  we  could  never 
reach  an  arms  reduction  treaty  with 
the  Soviet  Union  because  there  would 


be  no  other  way  to  handle  potential 
cheating  or  possession  of  nuclear 
weapons  by  a  third  party. 

The  President  urges  that  the  Soviet 
Union  came  to  the  bargaining  table 
because  of  SDI.  If  true,  does  it  not 
follow  that  there  will  be  no  compre- 
hensive agreements  at  the  bargaining 
table  until  the  United  SUtes  is  willing 
to  move  on  SDI? 

One  can  question  another's  wisdom, 
but  not  at  all  their  sincerity.  In  this 
case,  I  Join  many  others  In  respectful- 
ly raising  tne  deepest  concern  about 
the  President's  ultimate  approach  at 
Reykjavik. 


PEACE  THROUGH  STRENGTH 
DOES  WORK 

(Mr.  Delay  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  Delay.  Mr.  Speaker,  I  Join 
many  of  my  colleagues  in  applauding 
the  efforts  of  the  President  at  the  Ice- 
land summit. 

As  wc  listen  to  the  speeches  being 
made  here  on  the  House  floor  today. 
Again  we're  told  America  is  wrong  and 
the  Soviets  can  do  no  wrong.  They  say 
that  we  failed  because  President 
Reagan  did  not  come  back  with  an 
agreement.  I  would  like  to  point  out 
that  many  of  these  America  bashers 
are  the  same  people  who  are  working 
right  now  to  restrict  U.S.  weapon  sys- 
tems without  gaining  any  concessions 
from  the  Soviets.  For  these  Members 
of  Congress,  arms  control  is  easy.  You 
Just  control  U.S.  arms  and  then  hope 
and  pray  that  the  good  Soviet  dictator 
will  follow  suit.  These  are  the  same 
people  who  fought  the  MX  missile, 
who  fought  the  B-I  bomber,  and  who 
are  fighting  antisatellite  weapons  and 
SDI  today.  These  are  the  people  who 
would  like  to  slash  the  defense  budget 
to  fund  their  agenda  of  social  pro- 
grams. 

My  question  is  this:  Would  President 
Reagan  have  a  chance  of  striking  an 
arms  control  agreement  that  will 
ensure  the  security  of  the  Free  World 
if  this  Congress  had  already  taken  all 
his  bargaining  chips  away?  Of  course 
not.  He  wouldn't  have  a  prayer. 

The  President  has  been  telling  us  for 
6  years  that  we  have  to  l>e  able  to  ne- 
gotiate from  strength.  We  are  finally 
seeing  the  fruits  of  the  strength  that 
we  have  been  rebuilding.  Peace 
through  strength  does  work  and  I  am 
confident  that  in  the  near  future  it 
will  work  to  bring  us  an  arms  control 
agreement  that  will  truly  protect  the 
security  of  our  Nation  and  all  the  Free 
World.  But  It  will  only  work  if  this 
Congress  shows  the  Soviet  Union  that 
we  will  back  up  our  President  every 
step  of  the  way. 


FAILURE  AT  THE  ICELAND 
SUMMIT 

(Mr.  MARKEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  MARKEY.  Mr.  Speaker,  last 
night  President  Reagan  said  that  SDI 
[star  wars]  was  an  insurance  policy  for 
America,  but  he  forgot  to  tell  us  that 
it  has  $1  trillion  dedutcible  to  be  paid 
by  the  American  taxpayer,  $4  billion 
annual  premium,  and  like  most  insur- 
ance policies,  if  you  read  the  fine  print 
you'll  find  it  doesn't  cover  you  in  the 
event  of  nuclear  war. 

The  American  people  will  now  see 
SDI  for  what  is  really  is:  an  invulnera- 
ble guard  all  shield  against  meaningful 
control  agreements. 

Ronald  Reagan's  failure  at  Reykja- 
vik proves  that  star  wars  will  never 
again  be  looked  upon  as  bargaining  le- 
verage for  arms  negotiation.  You  can't 
siay  on  the  one  hand  that  star  wars 
brought  the  Soviets  back  to  the  l)ar- 
gaining  table  and,  on  the  other  hand, 
that  it  is  nonnegotiable.  A  r>onnegotia- 
ble  bargaining  chip  Is  an  oxymoron,  a 
contradiction  in  terms. 

Last  weekend  the  President  had  a 
chance  to  show  us  whether  he  is  a  star 
wars  ideolog  or  an  arms  control  prag- 
matist.  Now  the  whole  world  knows 
where  he  stands— with  his  feet  planted 
firmly  in  the  clouds. 

Your  hands  weren't  tied  Mr.  Presi- 
dent when  you  went  to  Iceland.  Your 
bargaining  leverage  was  at  its  height. 
But  this  President  likes  to  rush  head 
long  into  contradictions.  He  wants 
massive  military  spending  and  no  defi- 
cit, he  wants  star  wars  and  arms  reduc- 
tions. You  can't  have  it  both  ways  Mr. 
President.  The  choice  is  clear  and 
easy— and  if  you  don't  make  it,  the 
American  people  and  Congress  will 
make  it  for  you.  — 


THE  REYKJAVIK  SUMMIT 

(Mr.  YOUNG  of  Alaska  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker, 
while  much  has  t>een  said  in  the  press, 
and  on  the  floor  of  the  House,  about 
what  President  Reagan  should  and 
should  not  have  done  in  his  meeting 
with  the  Soviet  ruler.  I  wish  to  address 
my  remarks  to  activities  a  little  closer 
to  home. 

This  House  is  the  focus  of  my  com- 
plaints. 

If  all  the  world  Is  a  stage,  then  Mem- 
bers of  the  House  have  been  trying  to 
play  the  wrong  role.  In  1984,  49  States 
chose  the  one  man  they  wanted  to  be 
their  spokesman  in  foreign  affairs. 

Why  then  at  a  time  when  the  Presi- 
dent faces  an  aggressive  and  cunning 
adversary  do  certain  Memt>ers  of  this 
House  equivocate  on  giving  our  leader 
their  unqualified  support? 


Of  course  the  reasons  are  obvious.  In 
this  election  year,  Members  are  under 
the  scrutiny  of  keen  observers  at 
home.  It  Is  Important  to  be  seen  as  for 
peace. 

But  let  me  remind  my  colleagues 
that  our  words  and  actions  are  studied 
by  a  group  of  men  far  from  these 
shores.  Mikhail  Gorbachev  and  his  Po- 
litburo cronies  are  well  aware  of  the 
fact  that  they  have  levers  and  tools  of 
negotiation  not  available  to  an  Ameri- 
can President. 

They  play  to  and  exploit  Western 
public  opinion.  Our  views  get  no  equiv- 
alent and  fair  representation  to  the 
Russian  people. 

Gorbachev  goes  to  Iceland  and 
makes  an  offer— the  sincerity  of  which 
is  suspect— knowing  that  if  he  ties  it  to 
our  efforts  to  research  strategic  de- 
fense, we  are  committed  to  reject  it. 

Would  the  General  Secretary  have 
been  discouraged  from  making  such  a 
grandstand  play  if  he  thought  Ronald 
Reagan  was  truly  the  last  word  in  U.S. 
arms  negotiations?  We  will  never 
know.  But  it  cannot  have  helped  the 
President's  bargaining  power  to  have 
the  House  talking  about  unilaterally 
giving  away  things  for  which  we  could 
get  concessions  from  the  Soviets. 

Mr.  Speaker,  it's  not  as  if  we  don't 
have  enough  of  our  own  work  to  do. 
Therefore,  I  ask  my  colleagues  to  let 
the  President  do  the  job  the  people 
chose  him  to  do:  and  let  all  of  us  con- 
centrate on  the  job  we  were  elected  to 
do. 


Though  their  research  was  liegun 
while  both  Professors  Cohen  and  Levi- 
Montalclni  were  at  Washington  Uni- 
versity in  St.  Louis,  since  1959  Profes- 
sor Cohen  has  continued  his  valuable 
research  at  Vanderbilt  University, 
where  he  Is  currently  the  American 
Cancer  Society  research  professor  of 
biochemistry. 

I  know  my  colleagues  Join  me  and 
the  Nashville  community  in  congratu- 
lating Stanley  Cohen.  We  also  send 
our  best  wishes  to  Professor  Levi-Mon- 
talcini,  who  is  director  of  Rome's  Lab- 
oratory of  Cell  Biology. 

Their  collaborative  work  demon- 
strates the  great  human  potential  to 
explore  the  very  basic  building  blocks 
of  life  for  the  benefit  of  all  mankind.  I 
hope  this  message  will  not  be  forgot- 
ten amidst  the  weekend's  other  impor- 
tant news  events.  ' 


STANLEY  COHEN  OF  VANDER- 
BILT AWARDED  NOBEL  PRIZE 
IN  MEDICINE 

(Mr.  BONER  of  Tennessee  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  BONER  of  Tennessee.  Mr. 
Speaker,  amidst  the  reports  about  the 
summit  in  Iceland.  I  am  pleased  to 
share  with  my  colleague  the  news  that 
Stanley  Cohen,  professor  of  biochem- 
istry at  Vanderbilt  University  in  Nash- 
ville, was  awarded  the  Nobel  Prize  in 
medicine  yesterday. 

Professor  Cohen  shares  his  prize 
with  Rita  Levi-MontalcinI  for  the  pio- 
neering work  they  began  in  the  19S0's 
researching  how  cells  grow  normally 
and  how  they  may  go  astray  to  cause 
disease. 

Their  collaboration  resulted  In  the 
discoveries  of  two  potent  natural  sub- 
stances— called  growth  factors— that 
regulate  the  growth  of  nerve  and  skin 
cells.  Their  exciting  research  opened 
new  fields  of  widespread  importance  to 
science  which,  as  a  direct  consequence, 
has  Increased  our  understanding  of 
numerous  disorders,  including  birth 
defects,  cancers,  muscular  distrophy, 
the  delayed  healing  of  wounds,  and 
Alzheimer's  disease. 


D  1230 

THE    CONVICTION    AND    DETER- 

MlNA-nON        OP        PRESIDENT 

REAGAN 

(Mrs.  HOLT  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her 
remarks.) 

Mrs.  HOLT.  Mr.  Speaker,  Ronald 
Reagan  this  weekend  had  every  incen- 
tive to  conclude  an  arms  control  agree- 
ment with  the  Soviet  Union,  however 
flawed.  Politically,  it  would  have  been 
a  boon  for  the  President's  party.  For 
the  President  himself,  it  could  have 
been  his  legacy:  yet  President  Reagan 
stood  above  those  personal  concerns 
and  negotiated  with  the  best  interest 
of  the  Nation  in  mind.  There  are  those 
who  have  and  will  criticize  the  Presi- 
dent's action.  There  will  be  many  right 
here  in  this  Chamber  who  will  say  the 
President  passed  up  a  good  deal.  Well, 
they  were  not  at  the  table.  They  can 
afford  to  be  concerned  about  political 
considerations,  because  they  do  not 
bear  the  responsibility  for  the  needs  of 
everyone— Democrat  and  Republican 
alike. 

Mr.  Speaker,  this  body  must  recog- 
nize the  conviction  and  determination 
of  President  Reagan,  his  resolve  in  the 
face  of  overwhelming  temptation  to 
cut  a  deal,  however  flawed:  then  we 
will  merit  the  mantle  of  leadership  the 
public  has  bestowed  upon  us,  and  the 
future  of  this  Nation  will  be  in  good 
hands. 


hope  that  despite  the  disagreements 
of  Iceland,  that  efforts  to  reduce  nu-^ 
clear  arms  will  continue. 

But,  clearly  the  prospects  for  such 
an  agreement  in  the  Immediate  future 
are  not  good.  The  disagreement  be- 
tween the  administration  and  the  So- 
viets over  the  proper  role  of  SDI  and 
the  ABM  Treaty  is  fundamental  and 
will  not  be  resolved  overnight. 

This  means  that  the  President's  de- 
cision to  break  out  of  the  numerical 
sublimits  of  the  SALT  II  Treaty  takes 
on  even  more  significance.  Supporters 
of  the  President's  position  argued  that 
we  would  soon  have  a  better  agree- 
ment, and  so  continuation  of  SALT  re- 
straints was  not  important.  Regretful- 
ly, this  has  not  come  to  pass.  In  this  " 
delicate  time  in  United  States-Soviet 
relations,  it  is  more  important  than 
ever  that  we  not  add  another  impedi- 
ment to  agreement  by  throwing  out 
the  only  limits  that  exist  on  strategic 
nuclear  weapons. 

A  fragile  understanding  was  reached 
immediately  before  the  summit  that 
the  House  would  not  insist  on  binding 
language  on  SALT  II  in  order  to  put  to 
rest  any  concern  that  we  were  some- 
how tying  the  President's  hands.  But 
both  bodies  remain  convinced  that  it  Is 
in  our  defense  interests  to  maintain 
the  interim  restraint  policy  the  Presi- 
dent has  followed  up  to  now.  I  hope 
that  the  President  will  see  the  wisdom 
of  this  course,  especially  in  light  of  the 
outcome  in  Iceland.  We  are  waiting  to 
see  how  deep  the  President's  commit- 
ment to  arms  control  really  is. 


THE  FUTURE  OF  SALT  II 
(Mr.  DICKS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  DICKS.  Mr.  Speaker,  we  are  all 
disappointed  that  the  United  States 
and  the  Soviet  Union  were  not  able  to 
a  reach  final  agreement  on  what  was  an 
historic  opportunity  for  drastic  reduc- 
tions in  strategic  nuclear  arms.  We 


RIGHT  ON.  MR.  PRESIDENT 

(Mrs.  BENTLEY  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  BENTLEY.  Mr.  Speaker,  the 
President  returned  from  Iceland 
having  said  'no"  to  the  leader  of 
Russia.  Why  this  should  be  seen  as  a 
defeat  for  our  country  I  can't  under- 
stand: unless,  it  is  that  we  have 
become  too  accustomed  as  a  nation  to 
never  say  "no"  to  any  foreign  country. 

The  responsible  use  of  power  re- 
quires that  every  now  and  then  a 
mighty  nation  draws  a  line  beyond 
which  it  cannot  and  will  not  go.  It 
must  be  heartening  to  many  of  our 
fellow  Americans  that  this  President 
shows  the  strength  to  walk  away  from 
a  negotiating  table  with  less  than 
what  the  media  demands. 

What  occurred  inside  the  bargaining 
sessions,  we  do  not  know.  We  bestow 
upon  the  Executive  the  power  to  make 
the  ultimate  Judgment.  In  this  in- 
stance, this  Executive  had  the  courage 
to  say  "no."  If  it  was  not  a  victory  for 
world  peace— with  the  position  of  the 
Russians  as  they  occupy  Afghanistan, 
as  they  continue  to  fill  the  gulags 
inside   their  own   nation  and  create 
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havoc  kcrou  the  Third  World— we 
should  only  be  surprised  that  the  fail- 
ure is  automatically  blamed  on  the 
United  States  and  President  Reagan. 

I  think  we  should  take  another  look 
at  the  players  and  their  interests. 


IN  SUPPORT  OP  PRESIDENT 
REAGAN  AND  SDI 

(Mr.  MONTGOMERY  asked  and 
was  given  permlaslon  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  MONTGOMERY.  Mr.  Speaker. 
I  support  the  President  in  his  action  at 
the  summit.  SDI  is  his  idea  and  it 
brought  the  Soviets  back  to  the  nego- 
tiating Uble. 

At  this  summit  we  are  talking  about 
reduction  of  weapons.  What  is  wrong 
with  that? 

Mr.  Speaker.  I  have  been  to  my  dis- 
trict this  weekend  and  I  found  that 
the  people  back  home  are  supporting 
the  President's  position  at  the  Iceland 
summit. 

I  say  and  I  suggest  to  my  colleagues, 
talk  to  the  folks  back  home. 


COMMENDING  THE  PRESIDENT 
POR  HIS  COURAGE  AND 
WISDOM 

(Mr.  ARMEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  ARMEY.  Mr.  Speaker.  I  wish  to 
commend  the  President  for  his  cour- 
age and  vision  in  refusing  to  surrender 
SDI  to  the  Soviets  In  Iceland.  The 
strategic  defense  initiative  offers  us 
our  only  hope  for  escaping  a  policy 
based  on  mutual  destruction.  It  does 
not  force  us  to  rely  on  good  will  In  the 
Kremlin,  but  depends  only  on  the  skill 
and  ingenuity  of  our  own  scientists 
and  engineers.  With  the  SDI.  we  will 
at  last  free  the  world  from  nuclear 
terror  and  pave  the  way  for  the  at)oIi- 
tlon  of  those  terrible  weapons  of  mass 
destruction. 

The  truth  is  that  the  administration 
had  no  choice  but  to  hold  firmly  to 
SDI.  The  President  has  a  constitution- 
al obligation  to  provide  for  the 
common  defense.  That  requires  htm  to 
protect  our  people  from  being  vapor- 
ized by  Soviet  H-bomtM. 

The  liberals  in  Congress  may  prefer 
to  leave  the  world  on  the  brink  of  nu- 
clear annihilation,  but  the  President 
does  not. 

Mr.  Speaker.  I  strongly  support  the 
President's  commitment  to  a  defense 
that  defends  and  I  urge  all  my  col- 
leagues to  do  the  same. 

Mr.  Speaker,  the  President  went  to 
Iceland  to  negotiate  for  a  lasting  peace 
and  he  went  the  extra  mile.  He  did  not 
go  there  to  negotiate  a  surrender. 

Furthermore.  Mr.  Speaker,  how 
about  those  CowtMys? 


EUMINATE  NUCLEAR  MISSILES 
BY  TECHNOLOGY.  NOT  EMPTY 
PROMISES 

(Mr.  DARDEN  asked  and  waft  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  DARDEN.  Mr.  Speaker,  there 
seems  to  be  a  misconception  in  Con- 
gress that  arms  control  and  the  strate- 
gic defense  initiative  are  mutually  ex- 
clusive. There  will  be  many  other  op- 
portunities for  arms  control  agree- 
ments. 

In  the  meantime,  we  must  continue 
to  deal  from  a  position  of  stren^h.  We 
cannot  abandon  our  future  technologi- 
cal capability  for  empty  promises  by 
the  Soviets  to  dismantle  their  ballistic 
missiles. 

The  sad  fact  is  that  the  nuclear 
genie  is  already  out  of  the  bottle  and 
has  been  since  1945.  We  can  eliminate 
nuclear  missiles  only  by  making  them 
technologically  obsolete,  not  by  agree- 
ing simply  to  eliminate  them. 

In  the  meantime,  we  can  reduce  the 
clanger  of  a  nuclear  hol(x:aust  by 
meaningful,  verifiable,  arms  reduction 
talks,  and  with  fewer  deadly  nuclear 
missiles. 


IN  DEFENSE  OF  PRESIDENT 
REAGAN 

(Mr.  DORNAN  of  California  asked 
and  was  given  permission  to  address 
the  House  for  1  minute.) 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  I  rise  in  defense  of  our  Presi- 
dent, who  I  think  made  an  absolutely 
splendid  and  courageous  effort  for  the 
Free  World  against  tough  odds  during 
the  quickie  summit  in  the  capital  of 
our  NATO  ally  country  of  Iceland. 

The  prior  Meml)er  of  this  House,  in 
speaking  here  in  the  well,  may  stay 
here  because  of  his  hard  work  and 
skills,  but  remember,  please,  that  he 
came  to  this  Chamber  because  his 
predecessor,  our  friend  and  colleague 
Congressman  Larry  MacDonald.  was 
murdered  by  Communist  Soviet  fight- 
er aircraft  in  a  mind-numbering  rocket 
attack  on  a  Jumbo  Jet  commercial  air- 
liner carrying  269  Innocent  grandpar- 
ents and  children  and  men  and  women 
including  dozens  of  American  citizens. 

Mr.  Speaker,  there  is  carved  into 
this  beautiful  central  first-tier  desk 
front  on  our  side  of  the  aisle  two 
words,  "peace"  and  here  right  behind 
me,  "liberty."  Trying  to  serve  both 
goals  with  balance  Is  a  very  delicate 
quest  in  these  increasingly  dangerous 
times. 

I,  personally,  can  hear  a  faint  bugle 
call  echoing  down  through  210  years 
of  American  history  *  *  *  a  challenge. 
A  challenge  that  calls  out  to  all  Ameri- 
cans. "Defend  your  homeland,  defend 
the  west,  defend  Judeo-Christian  ethi- 
cal standards,  defend  Western  civiliza- 
tion •  •  •  defend  liberty." 


Now,  Mr.  Speaker  a  shrill  cry  has 
gone  up  from  the  privy  council  cham- 
bers of  the  Labor  Party  in  London, 
from  the  privy  council  chambers  of 
the  Democratic  Study  Group  here  in 
Congress.  From  Harare  to  Havana, 
from  Managua  to  Martha's  Vineyard. 
That  self-hating  cry  is  that  "the  Presi- 
dent blew  it  in  Iceland." 

He  simply  did  not.  He  stood  tall.  His- 
tory will  Judge  him  a  strong  and  right- 
eous figure.  Every  schoolchild  knows 
that  our  national  symbol,  the  heroic 
American  eagle  holds  both  arrows  and 
olive  branches  in  its  outstretched 
talons. 

On  this  Democrat  side  of  the  aisle  in 
this  Chamber,  some  Members  want 
that  American  eagle  to  drop  the 
arrows,  to  give  a  strong  defense,  in 
particular  strategic  defense.  I  say. 
never.  We,  in  this  Congress,  have  a 
sworn  constitutional  mandate  to  "pro- 
vide for  the  common  defense."  We 
must  honor  that  oath. 


SOMETHING  ROTTEN  IN 
ICELAND 

(Mr.  SILJANDER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  SILJANDER.  Mr.  Speaker, 
there  is  something  rotten  in  Iceland. 
Initially,  it  was  difficult  to  identify 
just  where  the  odor  was,  but  soon 
.enough  the  rot  was  exposed. 

This  entire  summit  was  manipulated 
to  culminate  in  the  demand  to  end  the 
SDI.  The  Soviets  are  rather  brilliant, 
because  some  in  this  Congress  and 
some  in  America  are  falling  for  that 
Soviet  scam. 

We  should  wake  up.  Are  we  willing 
to  yield  to  what  the  Soviets  demand 
just  because  they  are  demanding  it? 

Why  is  it  a  defeat  when  we  refuse  to 
buckle  under,  when  our  President  re- 
fuses to  buckle  und£r  to  what  the  So- 
viets want  us  to  do?  Why  Is  that  a 
defeat? 

I  say  congratulations  to  President 
Ronald  Reagan  for  standing  tall  and 
not  giving  up  American  security.  This 
Congress  should  stand  behind  Presi- 
dent Reagan,  not  behind  Premier  Gor- 
bachev. 


WHY  GIVE  AWAY  SDI? 

(Mr.  COLEMAN  of  Missouri  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  COLEMAN  of  Missouri.  Mr. 
Speaker,  returning  from  my  district, 
the  people  of  the  Sixth  District  of  . 
Missouri  want  to  know  why  the  Presi- 
dent of  the  United  States  had  to  nego- 
tiate with  the  leadership  of  the  House 
of  Representatives  over  arms  control 
matters  before  he  went  to  Iceland  to 
negotiate  with  Mr.  Gorbachev. 


In  fact,  did  this  whole  process  that 
we  were  involved  with  last  week  help 
or  hurt  the  President?  Did  it  strength- 
en him  or  lessen  his  ability  to  get  an 
agreement? 

I  think  we  have  recognized  now  that, 
yes,  people  were  disappointed  that  no 
agreement  was  arrived  at,  but  truly  we 
were  not  disappointed  that  a  bad 
agreement  was  not  signed. 

The  President  has  l)een  strong 
enough  to  stand  up  and  just  say  no. 

Why  would  we  want  to  give  an  op- 
portunity to  leave  the  world  free  from 
nuclear  terrorism,  from  madmen  and 
third  countries  or  from  the  Soviets  if 
they  are  so  inclined  to  cheat  on  a 
treaty?  Why  would  we  want  to  give  up 
that  opportunity  and  give  away  SDI? 

The  real  question  the  American 
people  ought  to  ask  is  why  is  SDI  so 
important  to  the  Soviets  that  they  are 
willing  to  practically  do  anything  to 
insure  that  we  give  it  up,  while  they 
themselves  continue  research  and  de- 
velopment of  their  own  SDI  program? 


PRESIDENT  REAGAN  MADE  THE 
RIGHT  DECISION  IN  ICELAND 

(Mr.  SLAUGHTER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  SLAUGHTER.  Mr.  Speaker. 
President  Reagan  made  the  right  deci- 
sion at  the  summit  meeting  in  Iceland 
when  he  refused  to  give  up  SDI  in 
return  for  Soviet  promises  to  make 
drastic  reductions  in  nuclear  weapons. 
SDI  has  been  the  subject  of  much  crit- 
icism and  discussion.  It  has  t>een  belit- 
tled as  being  an  impractical  star  wars 
sort  of  concept. 

The  eagerness  of  the  Soviet  to  stop 
SDI  development  shows  that  they  be- 
lieve it  to  be  practical. 

Can  anyone  really  believe  that  SDI 
is  some  sort  of  unworkable,  visionary, 
foolish  idea  if  the  Soviets  are  so  anx- 
ious to  stop  it  that  they  would  make 
many  drastic  and  unprecedented  con- 
cessions to  destroy  SDI? 

If  SDI  works,  the  Soviet's  offensive 
weapons  will  be  largely  nullified,  and 
this  means  a  drastic  reduction  of 
SoViet  power  which  is  based  upon  mili- 
tary capabilities. 

It  is  crucial  that  the  United  States 
be  able  to  defend  itself  if  the  Soviets 
lo  not  comply  with  any  future  arms 
reduction  agreements.  The  President- 
was  right  not-  to  give  up  a  defensive 
system  that  may  well  be  indispensable 
for  America's  safety. 


Mr.  DREIER  of  California.  Mr. 
Speaker,  I  rise  today  to  praise  our 
President  for  standing  up  for  America 
at  Reykjavik.  For  the  first  time  in  his- 
tory, we  have  reached  far-ranging  pro- 
posals for  arms  reduction  not  just 
arms  control.  Of  the  Washington  nay- 
sayers,  who  would  have  thought 
Ronald  Reagan  would  be  the  Presi- 
dent under  whom  Mikhail  Gorbachev 
would  say,  "never  had  our  positions 
been  so  close." 

There  is  no  one  who  can  deny  that 
the  President's  efforts  to  strengthen 
America's  defenses,  are  now  paying 
off.  It  may  be  a  nonexistent  weapons 
system  to  the  Washington  Post,  but 
the  Soviets  think  SDI  is  real  enough 
to  offer  a  50-percent  reduction  in  the 
number  of  missiles  pointed,  at  the 
United  States. 

Mr.  Speaker,  once  the  current  propa- 
ganda battle  ceases,  we  will  find  sub- 
stantial and  permanent  progress  has 
been  made  toward  a  safer  world  and 
we  have  Ronald  Reagan  to  thank  for 
it. 


PRESIDENT'S         EFFORTS         TO 
STRENGTHEN    AMERICA'S     DE- 
FENSE NOW  PAYING  OFF 
(Mr.  DREIER  of  California  asked 

and  was  given  permission  to  address 

the  House  for  1  minute  and  to  revise 

and  extend  his  remarks.) 


PERMISSION  TO  FILE  CONFER- 
ENCE REPORT  ON  S.  2638,  DE- 
PARTMENT OF  DEFENSE  AU- 
THORIZATION ACrr,  1987 

Mr.  MONTGOMERY.  Mr.  Spe&ker. 
I  ask  unanimous  consent  that  the 
managers  may  have  until  midnight  to- 
night to  file  a  conference  report  on 
the  Senate  bill.  (S.  2638)  to  authorize 
appropriations  for  military  functions 
of  the  Department  of  Defense  and  to 
prescribe  military  personnel  levels  for 
such  Depsutment  for  fiscal  year  1987, 
to  revise  and  improve  military  com- 
pensation programs,  to  Improve  de- 
fense procurement  procedures,  to  au- 
thorize certain  construction  at  mili- 
tary installations  for  fiscal  year  1987, 
to  authorize  appropriations  for  nation- 
al security  programs  of  the  Depart- 
ment of  Energy  for  fiscal  year  1987, 
and  for  other  purposes. 

The  SPEAKER  pro  tempore  (Mr. 
Rangel).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Mississip- 
pi? 

There  was  no  objectiori. 


D  1245 

DON'T  CRITICIZE  THE  PRESI- 
DENT FOR  REJECTING  BAD 
DEAL 

(Mr.  WALKER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  WALKER.  Mr.  Speaker,  at  his 
postsummit  news  conference,  Mr.  Gor- 
bachev encouraged  the  left  through- 
out the  world  to  endorse  his  stand  in 
Reykjavik.  That  is  one  reason  why  I 
am  disturbed  to  hear  a  parade  of  liber- 
al Members  come  before  the  House 
today  and  indicate  that  President 
Reagan  should  have  taken  a  bad 
agreement  with  the  Soviets  rather 
than  walk  away  from  that  agreement. 
President  Reagan,  they  say.  should 
have  given  up  our  potential  for  de- 
fending ourselves  in  the  future  for  a 
chance  to  trust  Mr.  Gorbachev  and 
the  Soviets. 

Have  we  not  learned  anything? 
Should  we  not  know  by  now  that  no 
agreement  predicated  on  trusting  the 
Soviets  is  worth  anything?  The  Presi- 
dent was  right  to  walk  away  from  a 
bad  agreement.  The  American  people 
want  us  to  be  tough  dealing  with  the 
Soviets,  not  patsies  who  look  for  new 
and  novel  ways  to  surrender.  If  anyone 
wonders  why  we  were  so  concerned 
about  the  liberal  Democratic  attempts 
to  get  F»resident  Reagan  to  unilateral- 
ly adopt  Soviet  positions  prior  to  the 
summit,  listen  to  what  is  being  said  on 
the  floor  today.  Too  many  Congress- 
men say  that  those  positions  are  rea- 
sonable and  responsible. 


VOTE  FRAUD  AND  BOGUS 
REGISTRATION 

(Mr.  FRENZEL  asked  and  was  given 
permission  to  address  the  House  for  1 
minate  and  to  revise  and  extend  his 
remarlts.) 

Mr.  FRENZEL.  Mr.  Speaker,  in  a 
recent  issue  of  election  administration 
reports,  it  was  reported  that  the  Mis- 
souri Secretary  of  State  said  double 
voting  will  no  longer  be  tolerated.  As 
noted  in  the  article,  in  the  1984  Presi- 
dential election,  there  were  about  a 
dozen  instances  where  the  same 
person  voted  twice  in  the  St.  Louis 
area.  There  was  one  person  who  was 
recorded  as  voting  in  every  general 
election  in  both  jurisdictions  since 
1972. 

Evidently  the  fraud  was  uncovered 
because  two  election  boards,  headed 
by  a  Republican  and  a  Democrat, 
cross-referenced  their  computerized 
voter  registration  lists  from  the  two 
different  jurisdictions.  This  check  pro- 
duced the  names  of  3.500  persons  who 
apparently  are  registered  in  both  juris-  - 
dictions. 

In  comparing  voting  records,  they 
found  more  than  200  who  had  voted  in 
one  jurisdiction  after  having  regis- 
tered in  the  other  jurisdiction  and 
more  than  12  were  recorded  as  appar- 
ently voting  in  both  jurisdictions  on 
the  same  election  day.  The  records 
have  Ijeen  turned  over  to  the  U.S.  at- 
torney's office  for  the  Eastern  District 
of  Missouri. 

Mr.  Speaker,  opportunity  for  fraud 
and  bogus  registration  lists  exists 
today  in  1986.  No  person's  voting 
rights  are  secure  if  his  or  her  vote  can 
be  nullified  by  a  tombstone. 
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ARMS  CONTROL  FOR  THE  REAL 
WORLD 

(Mr.  VENTO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  VENTO.  Mr.  Speaker,  I  rise  to 
ask  for  an  explanation  from  the  ad- 
ministration In  terms  of  the  position 
and  the  policy  that  they  have  adopted 
with  regards  to  the  Iceland  confer- 
ence. 

Mr.  Speaker.  I  am  dismayed  and  dis- 
appointed that  in  fact  the  administra- 
tion seem  to  have  walked  away  from  a 
substantial  reduction  in  terms  of  both 
ICBM  and  INF  warheads.  I  think  that 
after  the  election  rhetoric  has  cleared, 
hopefully  we  can  come  back  and  revis- 
it these  decisions  in  a  clear  light,  be- 
cause indeed  I  believe  that  such  agree- 
ments would  have  represented  sub- 
stantial progress  in  reducing  the 
ICBM  warheads  by  at  least  half,  elimi- 
nating the  INF  forces  from  Europe. 

The  fact  of  the  matter  is.  I  think, 
that  trying  to  retain  the  SDI  system 
that  exists  only  in  theory  today,  and 
demanding  that  the  United  States  test 
and  deploy  SDI.  that  in  attaining  the 
objective  we  should  not  throw  away 
the  opportunity  for  substantial 
progress  with  regards  to  nuclear  arms 
control  and  reduction  in  the  real  world 
for  such  a  h3ix>thetical  system  that 
does  not  exist  today  except  in  some- 
one's dream  world. 


ANNOUNCEMENT  BY  THE 
SPEAKER  PRO  TEMPORE 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  provisions  of  clause  5,  rule 
I.  the  Chair  announces  that  he  will 
postpone  further  proceedings  today  on 
each  motion  to  suspend  the  rules  on 
which  a  recorded  vote  or  the  yeas  and 
nays  are  ordered,  or  on  which  the  vote 
Is  objected  to  under  clause  4.  rule  XV. 

Such  rollcall  votes,  if  postponed,  will 
be  taken  after  debate  has  been  com- 
pleted on  all  the  motions  to  suspend 
the  rules. 


MARITIME  PROGRAMS 
AUTHORIZATION.  1987 

Mr.  JONES  of  North  Carolina.  Mr. 
Speaker.  I  move  to  suspend  the  rules 
and  take  from  the  Speaker's  table  the 
bill  (H.R.  4175)  to  authorize  appro- 
priations for  fiscal  year  1987  for  cer- 
tain maritime  programs  of  the  Depart- 
ment of  Transportation  and  the  Fed- 
eral Maritime  Commission,  with  a 
Senate  amendment  thereto,  and 
concur  in  the  Senate  amendment. 

The  Clerk  read  as  follows: 

Senate  amendment:  Strike  out  all  after 
the  enacting  claiue  and  insert: 

That  funds  are  authorized  to  be  appropri- 
ated for  the  use  of  the  Maritime  Adminis- 
tration for  fiscal  year  1987  as  follows: 

( 1)  f or  payment  of  obllcatlons  Incurred  for 
operating-differential  subsidy,  not  to  exceed 
1320.000.000: 


(2)  for  expenses  necessary  for  research 
and  development  activities,  not  to  exceed 
$3,500,000:  and 

(3)  for  expenses  necessary  for  operations 
and  training  activities,  not  to  exceed 
tM.603.000.  Including  not  to  exceed— 

(A)  (20.413.000  for  maritime  education 
and  training  expenses.  Including  not  to 
exceed  $19,278,000  for  maritime  training  at 
the  Merchant  Marine  Academy  at  Kings 
Point.  New  York.  $9,000,000  for  financial  as- 
sistance to  State  maritime  academies,  and 
$1,135,000  for  expenses  necessary  for  addl- 
tonal  training; 

(B)  $9,568,000  for  national  security  sup- 
port capabilities,  including  not  to  exceed 
$8,048,000  for  Reserve  Fleet  expenses  and 
$1,518,000  for  emergency  planning  oper- 
ations: and 

(C)  $25,714,000  for  other  operations  and 
training  expenses. 

Sec.  2.  Funds  are  authorized  to  be  appro- 
priated for  the  use  of  the  Federal  Maritime 
Commission  in  the  amount  of  $11,940,000 
for  fiscal  year  1987. 

Sk.  3.  (a)  Section  1304(g)  of  the  Merctiant 
Marine  Act.  1936  (46  App.  U.S.C.  1295c(g))  Is 
amended— 

(1)  In  paragraph  (1MB),  by  striking  "and" 
the  second  time  it  appears: 

(2)  in  paragraph  (1),  by  striking  subpara- 
graph (C)  and  Inserting  In  lieu  thereof  the 
following: 

"(C)  paid  by  the  Secretary  for  the  first 
complete  academic  year  of  attendance  to 
the  individual  In  a  lump  sum  of  $1,200  after 
Its  successful  termination  and  at  a  time 
during  the  second  academic  year  when  the 
individual  enters  Into  an  agreement  accept- 
ing midshipman  and  enlisted  reserve  status 
as  required  under  paragraph  (2):  and 

"(D)  paid  by  the  Secretary  for  the  follow- 
ing academic  years  as  the  Secretary  shall 
prescribe  while  the  Individual  Is  attending 
the  academy."; 

(3)  In  paragraph  (2),  by  striking  "apply  for 
midshipman"  and  substitute  "accept  mid- 
shipman and  enlisted  reserve";  and 

(4)  In  paragraph  (3MD).  by  striking  "to 
apply  for  an  appointment  as,". 

(b)  The  amendments  made  by  this  section 
shall  apply  only  with  respect  to  Individuals 
who  commence  attendance  at  a  State  mari- 
time academy  In  accordance  with  section 
1304  of  the  Merchant  Marine  Act.  1936  (46 
App.  U.S.C.  129SC)  beginning  with  the  enter- 
ing class  of  calendar  year  1986. 

Sac.  4.  The  sum  of  $1,000,000.  If  available. 
is  authorized  to  l>e  reprogrammed.  from  the 
sum  of  $9,350,000  previously  appropriated 
for  the  replacement  of  a  State  maritime 
academy  training  ship  and  for  fuel,  for  the 
general  administration  and  operation  of  the 
Maritime  Administration  for  fiscal  year 
1987. 

Sac.  5.  Section  5  of  the  Act  entitled  "An 
Act  to  authorize  the  documentation  of  cer- 
tain vessels  as  vessels  of  the  United  States, 
and  for  other  purposes",  approved  October 
7.  1980  (46  App.  U.S.C.  1121-1)  is  amended 
by  striking  "until  June  30, 1987.". 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker. 
I  demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  North  Carolina  [Mr. 
Jomsl  will  be  recognized  for  20  min- 
utes, and  the  gentleman  from  Alaska 


[Mr.  YouNOl  will  be  recognized  for  20 
minutes. 

The  Chair  recognizes  the  gentleman 
from  North  Carolina  [Bfr.  Jokes]. 

Mr.  JONES  of  North  Carolina.  Mr. 
Speaker.  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker.  Uxlay  we  have  before 
us  H.R.  4175.  a  bill  to  authorize  appro- 
priations for  fiscal  year  1987  for  cer- 
tain maritime  programs  of  the  Depart- 
ment of  TransiTortation  and  the  Fed- 
eral Maritime  Commission. 

It  is  vitally  important  to  the  United 
States  that  we  maintain  a  U.S.  mer- 
chant marine  for  both  defense  and 
commerce  purposes.  H.R.  4175  author- 
izes $388  million  for  the  programs  ad- 
ministered by  the  Maritime  Adminis- 
tration. This  Includes:  $320  million  for 
operating-differential  subsidy:  $3.5 
million  for  research  and  development; 
$9.5  for  national  security  support: 

$19.2  for  the  U.S.  Merchant  Marine 
Academy:  and  $9  million  for  training 
at  State  maritime  academies. 

The  totals  are  identical  as  between 
administration's  request  and  H.R. 
4175. 

The  $11.9  million  authorization  level 
for  the  Federal  Maritime  Commission 
is  identical  to  the  administration's  re- 
quest. 

Mr.  Speaker,  this  legislation  is 
almost  Identical  to  the  bill  the  House 
passed  on  June  17  by  a  vote  of  167  to 
29.  The  only  difference  is  that  the 
Senate  deleted  a  provision  that  im- 
posed for  purposes  of  sequestration 
under  Gramm-Rudman-Hollings,  an 
obligation  of  $500  million  in  fiscal 
years  1986  and  1987  for  new  guaran- 
teed loan  commitments  imder  the 
Merchant  Marine  Act.  1936.  The 
House  is  receding  to  that  position. 

Mr.  Speaker.  I  believe  that  the  legis- 
lation we  have  before  us  is  routine  and 
noncontroversial.  Therefore.  I  urge 
my  colleagues'  support  for  this  legisla- 
tion to  authorize  funds  for  the  small 
maritime  program  we  have  left  to  sup- 
port our  strategic  needs. 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker, 
I  yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  I  rise  in  support  of  the 
measure  to  authorize  funds  for  the 
Idaritime  Administration  of  the  De- 
partment of  Transportation  and  the 
independent  Federal  Maritime  Com- 
mission. 

On  Jime  17  of  this  year,  the  House 
passed  our  version  of  this  legislation 
by  a  vote  of  367  to  29.  We  are  now  con- 
sidering that  same  bill  as  approved  by 
the  other  body— with  some  minor 
changes. 

The  key  elements  of  this  legisla- 
tion—the fumding  levels  for  the  vari- 
ous programs  of  the  Maritime  Admin- 
istration—are the  same  in  both  bills. 
The  total  authorization  for  both  agen- 
cies under  the  legislation  is 
$400,133,000.  That  doUar  total  is  ideh- 


tical  to  the  administration's  request. 
However,  in  the  House-passed  bill, 
that  has  now  been  accepted  by  the 
other  body,  we  made  some  minor  ad- 
justments in  the  categories  of  funding 
for  the  Maritime  Administration.  The 
primary  difference  between  the 
House-passed  bill  and  the  administra- 
tion request  was  to  continue  funding 
for  the  six  State  maritime  academies. 

The  Merchant  Marine  and  Fisheries 
Committee  believed  it  was  essential  to 
continue  providing  some  level  of  Fed- 
eral support  to  the  six  State  maritime 
academies.  Consequently,  we  took 
some  funding  from  several  of  the 
other  categories  and  came  up  with  a 
total  of  $9  million  for  these  academies. 
This  amount  is  $3  million  less  than 
the  six  schools  received  last  year.  We 
continue  to  believe  that  it  is  important 
for  the  six  State  schools  to  continue, 
along  with  the  Federal  Merchant 
Marine  Academy,  to  graduate  students 
trained  in  maritime  affairs  who  would 
be  available  if  we  ever  have  a  national 
emergency  and  need  to  call  up  our  Re- 
serve Forces.  The  six  schools  graduate 
around  600  students  each  year.  The 
Federal  Academy  graduated  233  stu- 
dents in  1985. 

The  changes  made  by  the  other 
body  are  rather  technical  in  nature, 
with  one  exception— they  deleted  sec- 
tion 4  of  the  House-passed  bill.  That 
section  imposed,  for  the  purposes  of 
the  Oramm-Rudman-Hollings  seques- 
tration requirement  only,  a  ceiling  of 
$500  million  on  the  amount  of  loans 
that  could  be  guaranteed  under 
MARAD's  Title  XI  Loan  Guarantee 
Program.  By  deleting  this  section,  we 
do  not  have  any  statutory  protection 
for  the  title  XI  program,  but  I  under- 
stand that  MARAD  may  not  be  guar- 
anteeing many  loans  imder  this  pro- 
gram during  the  coming  year  so  this 
should  not  create  a  problem  for  the  in- 
dustry. 

I  believe  that  the  legislation  which 
we  are  now  considering  today— as  pre- 
viously passed  by  this  House  and  now 
approved  by  the  other  body— is  an  ap- 
propriate level  of  Federal  support  for 
the  maritime  industry.  I  urge  my  col- 
leagues to  Join  me  in  enacting  this  im- 
portant legislation  which  will  assist  in 
the  continuing  effort  to  provide  our 
Nation  with  a  viable  merchant  marine 
industry. 

Mr.  DAVIS.  Mr.  Speaker,  I  rise  in  support  of 
House  passage  of  H.R.  4175.  This  bill,  previ- 
ously passed  by  the  House  of  Representa- 
tives on  June  17,  1986,  has  now  been  ap- 
proved by  the  other  boidy  with  some  minor 
changes  which  necessitate  our  reconsider- 
ation. 

This  i)ill  provides  funding  for  the  Maritime 
Administration  of  ttie  Department  of  Transpor- 
tation and  the  Federal  Maritime  Commission. 
The  combir>ed  efforts  of  these  two  Federal 
agerKtes  represent  virtually  the  entire  effort  of 
the  Federal  Government  to  provide  support 
aixi  leadership  for  the  U.S.  maritime  industry. 


This  authorization  bill  provides  a  little  over 
$400  million  for  two  Federal  agencies.  Vna 
total  amount  of  funding  contained  in  the  legis- 
lation is  identical  to  tiie  request  of  the  admin- 
istration. 

The  House  Mercfiant  Marine  artd  Fisheries 
Ck>mmittee,  wften  it  was  considering  H.R. 
4175  eartier  this  year,  made  some  adjust- 
ments in  tfie  funding  levels  of  the  various 
bu(iget  categories  for  the  Maritime  Administra- 
tion. The  primary  changes  involved  taking 
small  amounts  of  funding  from  some  of  the 
categories  in  order  to  continue  Federal  finan- 
cial support  to  the  six  State  maritime  acade- 
mies. The  administration  has  proposed  to 
eliminate  direct  Federal  funding  to  these  six 
schools  txjt  the  Merchant  Marine  and  Fisher- 
ies Committee  fett  that  the  academies  provid- 
ed an  essential  service  to  our  maritime  indus- 
try and  our  national  defense  and,  theref(xe, 
deserve  to  have  continued  Federal  support. 

Even  though  our  U.S.  merchant  marine  fleet 
is  now  demanding  fewer  trained  graduates 
from  tfie  State  schools  and  the  Federal  Mer- 
chant Marine  Academy,  the  trained  graduates 
are  still  available  to  the  United  States  to  pro- 
vide support  for  our  Reserve  forces  In  a  time 
of  war  or  national  emergency.  Tfiese  educa- 
tional institutions  provide  virtually  the  only  reli- 
able and  continuing  source  of  education  for 
individuals  interested  in  the  maritime  Industry. 

Tfie  U.S.  merchant  marine  is  in  difficuK 
times  these  days.  The  answers  to  these  prob- 
lems are  not  necessarily  just  increased  Feder- 
al funding.  What  is  essential,  however,  Is  to 
ensure  the  continued  existence  of  a  viable 
Federal  program  to  oversee  the  various  laws 
and  regulatory  programs  in  effect  that  are  de- 
signed to  provide  Federal  support  for  tfie  U.S. 
maritime  industry.  This  autfiorization  bill  pro- 
vides the  level  of-Federal  funding  necessary 
to  maintain  that  Federal  effort  to  support  the 
U.S.-flag  merchant  marine. 

This  fiscal  year  1987  autfiorization  request 
is  a  little  over  $9  million  more  than  tfie  similar 
request  for  fiscal  year  1986,  but  it  is  over  $77 
million  less  than- the  same  request  for  fiscal 
year  1985. 

Mr.  Speaker,  tfie  legislation  t>efore  us  t(xlay, 
as  passed  by  tfie  other  body,  is  an  appropri- 
ate level  of  funding  for  these  very  important 
Federal  maritime  activities,  and  I  urge  my  col- 
leagues to  join  me  and  other  members  of  tfie 
Merchant  Marine  and  Fisheries  (Committee  in 
enacting  this  bill. 

Mr.  Speaker,  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  JONES  of  North  Carolina.  Mr. 
Speaker,  I  have  no  further  requests 
for  time,  and  I  yield  back  the  balance 
of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  North  Carolina 
[Mr.  Jones]  that  the  House  suspend 
the  rules  and  concur  in  the  Senate 
amendment  to  the  bill.  H.R.  4175. 

The  question  was  taken:  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the 
Senate  amendment  was  concurred  in. 

A  motion  to  reconsider  was  laid  on 
the  table. 
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GENERAL  LEAVE 

Mr.  JONES  of  North  Carolina.  Mr. 
Speaker.  I  ask  imanimous  consent  that 
all  Memtiers  may  have  5  legislative 
days  to  revise  and  extend  their  re- 
marks on  the  legislation  just  adoptecL 

The  SPEAEIER  pro  tempore  (Mr 
Rangel).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  North 
Carolina? 

There  was  no  objection. 


SIKES  ACT  REAUTHORG^'nONS 

Mr.  JONES  of  North  Carolina.  Mr. 
Speaker.  I  move  to  suspend  the  rules 
and  pass  the  Senate  bill  (S.  1352)  to 
enhance  the  carrying  out  of  fish  and 
wildlife  conservation  and  natural  re- 
source management  programs  on  mili- 
tary reservations,  and  for  other  pur- 
poses. 

The  Clerk  read  as  follows: 

S.  1352 
Be  it  enacted  by  the  Senate  and  Houte  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SECTION  I.  AUTHORIZATION  OF  APPROPRIATIONS. 

(a)  Subsections  (b)  and  (c)  of  section  106 
of  the  Sikes  Act  (16  U.S.C.  670f  (b)  and  (c)> 
are  each  amended  by  striking  out  "and 
1985,"  and  inserting  In  lieu  thereof  "1985, 
1986.  1987.  and  1988.". 

(b)  Subsections  (a)  and  (b)  of  section  209 
of  the  Sikes  Act  (16  n.S.C.  670o  (a)  and  (b)) 
are  each  amended  by  striking  out  "and 
1985,"  and  inserting  In  lieu  thereof  "1985, 
1986,  1987.  and  1988,". 

SEC  2.  NATURAL  RESOURCES.  AND  HSH  AND  WILO- 
UFE  MANAGEMENT  ON  MIUTARY 
RESERVATIONS:  REPORT  ON  MIU- 
TARY EXPENDITURES  FOR  FISH  AND 
WILDLIFE  MANAGEMENT. 

(a)  Natural  Resouroes  Mamaghidit.— 
The  Secretary  of  each  military  department 
shall  manage  the  natural  resources  of  each 
military  reservation  within  the  United 
States  that  Is  under  the  jurisdiction  of  the 
Secretary— 

( 1)  so  as  to  provide  for  sustained  multipur- 
pose uses  of  those  resources;  and 

(2)  to  provide  the  public  access  that  is  nec- 
essary or  appropriate  for  those  uses; 

to  the  extent  that  those  uses  and  that 
access  are  not  inconsistent  with  the  military 
mission  of  the  reservation. 

(b)  Pish  and  Wildlife  Mahacekeht  Skrv- 
icKS.— The  Secretary  of  each  military  de- 
partment shall  ensure,  to  the  extent  feasi- 
ble, that  the  services  necessary  for  the  de- 
velopment, Implementation,  and  enforce- 
ment of  fish  and  wildlife  management  on 
each  military  reservation  within  the  United 
States  under  the  jurisdiction  of  Secretary 
are  provided  by  the  Department  of  Defense 
personnel  who  have  professional  training  in 
those  services.  

(c)  Fish  and  Wildlife  MANACEifEiiT 
Report.— The  Secretary  of  each  military  de- 
partment shall  submit  to  each  House  of  the 
Congress,  before  the  close  of  the  180-day 
period  occurring  after  the  close  of  fiscal 
year  1986,  a  deUiled  report  setting  forth  the 
amount  and  purpose  of  all  expenditures 
made  during  fiscal  year  1986  for  fish  and 
wildlife  management  on  each  military  reser- 
vation In  the  United  States  under  the  juris- 
diction of  the  Secretary. 
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(d)  DKriNiTioNS.— Ai  used  in  thif<  section— 

(1)  The  term  •military  department" 
means  tlie  Department  of  the  Army,  the 
Department  of  the  Navy,  the  Department  of 
the  Air  Force. 

(2)  The  term  "United  States"  means  the 
States,  the  District  of  Columbia,  the  Com- 
monwealth of  Puerto  Rico,  and  the  territo- 
ries and  possessions  of  the  United  States. 

see.  X  8IKE8  ACT  AMENDME!>rrS. 

(a)  CooPEKATivc  Plans.— (1)  Section  101  of 
the  Act  of  September  15.  IMO  (commonly 
referred  to  as  the  Sikes  Act ":  16  U.S.C. 
670a)  is  amended  to  read  as  follows: 

"Sec.  101.  (a)  The  Secretary  of  Defense  is 
authorized  to  carry  out  a  program  of  plan- 
ning for.  and  the  development,  mainte- 
nance, and  coordination  of.  wildlife,  fish. 
and  game  conservation  and  rehabilitation  in 
each  military  reservation  in  accordance  with 
a  cooperative  plan  mutually  agreed  upon  by 
the  Secretary  of  Defense,  the  Secretary  of 
Interior,  and  the  appropriate  State  agency 
designated  by  the  State  in  which  the  reser- 
vation is  located. 

"(b)  Each  cooperative  plan  entered  Into 
under  subsection  (a)— 

"( 1 )  shall  provide  for— 

"(A)  fish  and  wildlife  habitat  improve- 
ments or  modifications. 

"'(B)  range  rehabilitation  where  necessary 
for  support  of  wildlife. 

"(C)  control  of  off -road  vehicle  traffic, 
and 

"(D>  specific  habitat  improvement 
projects  and  related  activities  and  adequate 
protection  for  species  of  fish,  wildlife,  and 
plants  considered  threatened  or  endangered: 

'"(2)  must  be  reviewed  as  to  operation  and 
effect  by  the  parties  thereto  on  a  regular 
buts,  but  not  less  often  than  every  5  years: 

"(3)  shall,  if  a  multiuse  natural  resources 
management  plan  is  applicable  to  the  mili- 
tary reservation.  t)e  treated  as  the  exclusive 
component  of  that  management  plan  with 
respect  to  wildlife,  fish,  and  game  conserva- 
tion and  rehabilitation:  and 

"(4)  may  stipulate  the  Issuance  of  special 
State  hunting  and  fishing  permits  to  indi- 
viduals and  require  payment  of  nominal  fees 
therefor,  which  fees  shall  be  utilized  for  the 
protection,  coruervation.  and  management 
of  fish  and  wildlife,  including  habitat  im- 
provement and  related  activities  in  accord- 
ance with  the  cooperative  plan:  except 
that- 

"(A>  the  Commanding  Officer  of  the  res- 
ervation or  persons  designated  by  that  Offi- 
cer are  authorized  to  enforce  such  special 
hunting  and  fishing  permits  and  to  collect 
the  fees  therefor,  acting  as  agent  or  agents 
for  the  State  if  the  cooperative  plan  so  pro- 
vides, and 

"(B)  the  fees  collected  under  this  para- 
graph may  not  be  expended  with  respect  to 
other  than  the  military  reservation  on 
which  collected. 

"(c)  After  a  cooperative  plan  is  agreed  to 
under  subsection  (a)— 

"(1)  no  sale  of  land,  or  forest  products 
from  land,  that  is  within  a  military  reserva- 
tion covered  by  that  plan  may  be  made 
under  section  2665  (a)  or  (b)  of  title  10. 
United  States  Code:  and 

"(2)  no  leasing  of  land  that  is  within  the 
reservation  may  be  made  under  section  2667 
of  such  title  10: 

unless  the  effects  of  that  sale  or  leasing  are 
compatible  with  the  purposes  of  the  plan. 

"(d)  With  regard  to  the  implementation 
and  enforcement  of  cooperative  plans 
agreed  to  under  subsection  (a)— 

"(1)  neither  Office  of  Management  and 
Budget  Circular  A-76  nor  any  successor  cir- 


cular thereto  applies  to  the  procurement  of 
services  that  are  necessary  for  that  imple- 
mentation and  enforcement:  and 

"(2)  priority  shall  be  given  to  the  entering 
into  of  contracts  for  the  procurement  of 
such  implementation  and  enforcement  serv- 
ices with  Federal  and  State  agencies  having 
responsibility  for  the  conservation  or  man- 
agement of  fish  or  wildlife. 

"(e)  Cooperative  plans  agreed  to  under 
the  authority  of  this  section  and  section  102 
shall  not  be  deemed  to  be.  nor  treated  as. 
cooperative  agreements  to  which  the  Feder- 
al Orant  and  Cooperative  Agreement  Act  of 
1977  (41  U.S.C.  501  et  seq.)  applies.". 

(2)  Sut>section  (d)(1)  of  such  section  101 
(as  added  by  paragraph  (1))  shall  not  affect 
any  contract  entered  into  before  the  date  of 
the  enactment  of  this  Act  for  the  provision 
of  services  of  implement  or  enforce  a  coop- 
erative plan  under  this  Act  on  any  military 
installation:  but  shall  apply  to  the  renewal, 
after  such  date  of  enactment,  of  any  such 
contract. 

(b)  FuMDs  Collected  Undek  Plans.— Sub- 
section (a)  of  section  106  of  the  Sikes  Act  of 
(16  U.S.C.  670f(a))  is  amended  by  adding  at 
the  end  thereof  the  following  new  sentence 
"AH  funds  that  are  so  collected  shall  remain 
available  until  expended."'. 

SEC.  4.  FOREST  PRODl'CTS  ON  MILITARY  RESERVA- 
TIONS. 

Section  2665  of  title  10.  United  States 
Code,  is  amended  as  follows: 

( 1 )  Subsection  (d)  is  amended— 

(A)  by  striking  out  "available  for  oper- 
ation and  maintenance  during  a  fiscal 
year."": 

(B)  by  striking  out  "expenses"'  and  insert- 
ing in  lieu  thereof  "costs'" :  and 

(C)  by  striking  out  "during  such  fiscal 
year. 

(2)  Subsection  (e)(1)  is  amended  by  strik- 
ing out  "for  all  expenses  of  production  of 
forest  products. 

(3)  Sut>section  (f )  is  amended— 

(A)  by  striking  out  "expenses"  in  the 
matter  preceding  subparagraph  (A)  in  para- 
graph (1)  and  inserting  in  lieu  thereof 
"costs"". 

(B)  by  amending  paragraph  (IKC)  to  read 
as  follows: 

"(C)  for  natural  resources  management 
that  implements  approved  plans  and  agree- 
ments."", and 

(C)  by  amending  paragraphs  (2)  and  (3)  to 
read  as  follows: 

"(2)  There  shall  be  deposited  into  the  re- 
serve account  the  total  amount  received  by 
the  United  States  as  proceeds  from  the  sale 
of  forest  products  sold  under  subsections  (a) 
and  (b)  less— 

"(A)  reimbursements  of  appropriations 
made  under  subsection  (d).  and 

"(B)  payments  made  to  States  under  sub- 
section (e). 

"(3)  The  reserve  account  may  not  exceed 
$4,000,000  on  December  31  of  any  calendar 
year.  Unobligated  balances  exceeding 
(4.000,000  on  that  date  shall  be  deposited 
into  the  United  States  Treasury.'". 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker. 
I  demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  North  Carolina  [Mr. 
JoMES]  will  be  recognized  for  20  min- 
utes, and  the  gentleman  from  Alaska 


[Mr.  YoungI  will  be  recognized  for  20 
minutes. 

The  Chair  recognizes  the  gentleman 
from  North  Carolina  [Mr.  Jones]. 

Mr.  JONES  of  North  Carolina.  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  S.  1352  reauthorizes 
the  Sikes  Act  which  provides  for  fish 
and  wildlife  conservation  programs  on 
military  reservations  and  public  lands 
through  fiscal  year  1988.  S.  1352.  as 
passed  by  the  other  body,  was  modeled 
after  H.R.  1202,  a  bill  with  strong  bi- 
partisan support  in  both  the  Merchant 
Marine  and  Fisheries  and  Armed  Serv- 
ices Committees  of  the  House.  The  bill 
requires  that  the  Secretary  of  each 
military  department  manage  the  fish 
and  wildlife  resources  under  his  Juris- 
diction with  trained  professionals.  It 
also  mandates  the  development  of 
wildlife  conservation  plans  for  each 
military  reservation  in  cooperation 
with  Federal  and  State  fish  and  wild- 
life agency  personnel,  as  well  as  with 
other  interested  parties.  The  bill  also 
makes  other  technical  changes  to  im- 
prove the  administration  of  the  act 
and  to  enhance  the  opportunities  for 
wildlife  conservation  on  military  lands. 

The  House  previously  passed  virtual- 
ly identical  legislation,  H.R.  1202, 
under  suspension  of  the  rules,  and  I 
would  strongly  urge  my  colleagues  to 
once  again  support  the  reauthoriza- 
tion of  the  Sikes  Act  by  voting  favor- 
ably on  S.  1352. 1  would  also  like  to  ex- 
press my  deep  appreciation  to  the  dis- 
tinguished gentleman  from  Alaska, 
Mr.  Don  Young,  who  more  than  any 
other  individual  has  been  the  driving 
force  behind  the  Sikes  Act  reauthor- 
ization. Without  his  constant  support 
and  hard  work,  this  bill  would  not  be 
before  us  today  and  we  owe  him  our 
deepest  thanlcs  for  his  efforts. 

Mr.  YOUNG  OF  Alaska.  Mr.  Speak- 
er, I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  I  thank  the  gentleman 
from  North  Carolina,  chairman  of  the 
committee,  for  his  compliments.  He 
has  been  a  leader  in  this  area  and  has 
given  me  the  responsibility. 

Mr.  Speaker,  I  rise  in  support  of  S. 
1352.  a  bill  to  enhance  fish  and  wild- 
life conservation  and  natural  resource 
management  programs  on  military  res- 
ervations and  public  lands  through 
fiscal  year  1988. 

As  my  colleagues  recall,  the  Sikes 
Act  was  enacted  by  Congress  in  1960 
and  last  amended  in  1982.  The  act 
originally  authorized  the  Secretary  of 
Defense  to  carry  out  a  program  of 
plaiming,  development,  maintenance, 
and  coordination  of  fish  and  wildlife 
conservation  on  military  reservations. 
These  installations  encompass  over  25 
million  acres.  The  programs  were  to  be 
in  accordance  with  a  cooperative  plan 
mutually  agreed  upon  by  the  Secre- 
tary of  the  Defense,  the  Secretary  of 


the  Interior,  and  the  appropriate 
agency  in  the  State  in  which  the  in- 
stallation is  located.  Department  of 
Defense  regtilations  require  that  fish 
and  wildlife  management  plans  be  exe- 
cuted for  all  military  installations 
which  contain  land  and  water  areas 
suitable  for  the  conservation  and  man- 
agement of  fish  and  wildlife  resources. 
To  date,  more  than  19  million  acres  of 
fish  and  wildlife  habitat  have  been 
covered  by  these  cooperative  plans. 
Certainly,  these  lands  represent  a  sub- 
stantial portion  of  our  Nation's  wild- 
life, fish,  and  game  resources  and 
must,  to  the  extent  practicable  with 
the  primary  mission  of  national  de- 
fense, lie  managed  as  effectively  as 
possible  for  the  protection  of  these  re- 
sources. 

In  April  1984.  the  U.S.  Army  invited 
a  three-member  review  team  to  assess 
the  status  of  natural  resource  manage- 
ment programs  carried  out  on  U.S. 
Army  lands  and  to  formulate  recom- 
mendations for  improving  these  pro- 
grams. Many  of  these  recommended 
changes,  which  involve  improved  plan- 
ning and  coordination  for  multipur- 
pose use,  have  heen  incorporated  into 
the  legislation. 

During  the  first  session  of  this  Con- 
gress, H.R.  1202,  a  bill  that  I  spon- 
sored, was  passed  by  the  Merchant 
Marine  and  Fisheries  Committee, 
House  Armed  Services  Committee,  and 
unanimously  by  the  House  of  Repre- 
sentatives. It  amended  the  Sikes  Act  in 
the  following  way: 

First.  Requires  the  secretary  of  each 
military  department  to  manage  the 
wildlife  and  fishery  resources  under 
his  jurisdiction  with  trained  profes- 
sionals and  to  provide  sustained  multi- 
purpose use  and  public  access. 

Second.  Requires  that  priority  in  the 
contracting  out  for  fish  and  wildlife 
conservation  activities  be  given  to  Fed- 
eral and  State  fish  and  wildlife  agen- 
cies in  order  to  secure  the  services  of 
trained  professionals. 

Third.  Requires  that  cooperative 
fish  and  wildlife  plans  be  reviewed  by 
all  parties  on  a  regular  basis  and  not 
less  than  once  every  5  years. 

Fourth.  Requires  the  preparation  of 
a  detailed  report  setting  forth  the 
amotmt  and  purpose  of  all  expendi- 
tures during  fiscal  year  1986  for  fish 
and  wildlife  management  on  each  mili- 
tary reservation. 

In  addition,  the  legislation  amends 
section  2665  of  title  10,  United  Stetes 
Code,  in  three  ways.  It  would: 

First,  modify  the  existing  timber  re- 
serve account  managed  by  the  Depart- 
ment of  E>efense  to  provide  for  the  de- 
posit therein  of  the  total  amount,  in- 
stead of  one-half  of  the  net  proceeds, 
from  the  sale  of  forest  products  on 
military  installations: 

Second,  require  that  the  funds  in 
the  reserve  accoimt  be  available  for  all 
natural  resource  management  rather 


than  just  forestry  as  permitted  now; 
and 

Third,  establish  that  the  reserve  ac- 
count may  not  exceed  $4  million  on 
December  31  of  JEUiy  calendar  year. 

This  bill  as  passed  by  the  House  of 
Representatives  was  referred  to  Ihe 
Senate  Committee  on  Armed  Services 
on  July  31.  1985.  Just  last  month,  in 
fact.  September  23.  the  Senate  Mili- 
tary Construction  Subcommittee  met 
to  mark  up  this  legislation  adopting 
two  minor  amendments  which  we  sup- 
ported. The  first  provision  ensures 
that  the  goals  and  objectives  of  the 
fish  and  wildlife  management  plan  re- 
ceive adequate  consideration  in  rela- 
tion to  timber  harvest,  agriculture, 
and  other  natural  resource  uses  on 
military  lands.  It  simply  requires  in 
the  development  and  review  of  mul- 
tiuse natural  resource  management 
plans  for  the  appropriate  military  res- 
ervation that  the  cooperative  fish  and 
wildlife  plan  be  treated  as  the  exclu- 
sive component  of  that  plan  for.  man- 
aging wildlife,  fish  and  game  conserva- 
tion and  rehabilitation. 

In  no  way  does  this  prohibit  or  re- 
quire the  termination  of  existing  fish 
and  wildlife  enhancement,  manage- 
ment, or  restoration  that  is  )>eing  done 
on  military  reservations  though  not 
identified  in  the  fish  and  wildlife  coop- 
erative plan.  It  is  the  intent  of  the 
second  provision  to  clarify  the  author- 
ity of  the  Department  of  Defense  to 
use  receipts  of  the  Commercial  Forest- 
ry Program  to  fund  all  costs  of  operat- 
ing that  program. 

"While  annual  expenditures  from  the 
commercial  forestry  reserve  account 
have  never  approached  the  maximum 
funds  available  in  that  account— ap- 
proximately $1.2  million— there  is  con- 
cern that  some  portion  of  these  re- 
ceipts must  remain  available  for  fish 
and  wildlife  programs  on  military  res- 
ervations. In  amending  10  U.S.C.  2665, 
we  have  been  given  assurances  that 
equipment  and  other  purchases  will 
not  deplete  the  reserve  account  and 
that  funds  of  a  reasonable  amoimt  will 
remain  available  for  fish  and  wildlife 
management. 

Due  to  the  limited  time  left  in  this 
Congress,  it  was  decided  that  if  any 
bill  was  to  be  obtained  before  we  ad- 
journ, the  langtiage  foimd  in  H.R. 
1202  would  have  to  be  incorporated 
into  another  bill.  I  provide  this  legisla- 
tive history  to  reassure  my  colleagues 
that  everything  that  has  passed  by  the 
House  in  H.R.  1202,  plus  the  two 
minor  amendments  adopted  by  the 
Senate  Armed  Services  Suljcommittee, 
are  fotmd  in  S.  1352. 

I  would  like  to  extend  a  note  of  ap- 
preciation to  Senator  Chatee,  chair- 
man of  the  Senate  Environment  and 
Public  Worlts  Committee,  in  adopting 
these  amendments  to  S.  1352.  This 
action  was  also  supported  by  the 
Senate  Armed  Services  Committee 
Chairman.  Senator  Golowater.  The 


House  Armed  Services  Committee  has 
also  been  informed  of  this  action  and 
has  no  objection. 

Mr.  Speaker,  this  biU  is  a  fine  exam- 
ple of  the  bipartisan  effort  of  many 
Members  and  their  staffs.  Their  asirist- 
ance  and  perseverance  in  moving  this 
legislation  has  been  greatly  wpreciat- 
ed. 

As  my  colleagues  Imow.  I  have  been 
a  strong  proponent  over  the  years  in 
bringing  about  a  greater  emphasis  for 
proper  wildlife  and  fishery  manage- 
ment on  our  military  lands.  I  strongly 
believe  that  S.  1352  provides  this  as- 
sistance. 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

Mr.  JONES  of  North  Carolina.  Mr. 
Speaker.  I  have  no  further  requests 
for  time,  and  I  yield  back  the  balance 
of  my  time.    

•The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  North  Carolina 
[Mr.  Jones]  that  the  House  suspend 
the  rules  and  pass  the  Senate  bill.  S. 
1352. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the 
Senate  bill  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


'^     GENERAL  LEAVE 

Mr.  JONES  of  North  Carolina.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
all  Members  may  have  5  legislative 
days  to  revise  and  extend  their  re- 
marks on  S.  1352,  the  Senate  bill  Just 
passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  North  Carolina? 

There  was  no  objection. 


EMERGENCY  WETLANDS 
RESOURCES  ACT  OP  1986 

Mr.  JONES  of  North  Carolina.  Mr. 
Speaker,  I  move  to  suspend  the  rules 
and  pass  the  Senate  biU  (S.  740)  to 
extend  until  October  1,  1995,  the  au- 
thority for  appropriations  to  promote 
the  conservation  of  migratory  water- 
fowl and  to  offset  or  prevent  the  seri- 
ous loss  of  wetlands  and  other  essen- 
tial habitat,  and  for  other  purposes. 

The  Clerk  read  as  follows: 
S.740 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  I.  SHORT  TTTLE. 

This  Act  may  be  cited  as  the  "Emergency 
Wetlands  Resources  Act  of  1986". 

SEC  r  FINDINGS  AND  STATEMENT  OF  PURPOSE. 

(a)  Findings.— The  Congress  finds  that— 
(1)  wetlands  play  an  integral  role  in  main- 
taining the  quality  of  life  through  material 
contributions  to  our  national  economy,  food 
supply,  water  supply  and  quality,  flood  con- 
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trol.  and  fUh.  wildlife,  and  plant  resources, 
and  thus  to  the  health,  safety,  recreation. 
and  economic  well  being  of  all  our  citizens 
of  the  Nation: 

(3)  wetlands  provide  habitat  essential  for 
the  breeding,  spawning,  nesting,  migration, 
wintering  and  ultimate  survival  of  a  major 
portion  of  the  migratory  and  resident  fish 
and  wildlife  of  the  Nation:  including  migra- 
tory birds,  endangered  species,  commercially 
and  recreationally  important  finfish.  shell- 
fish and  other  aquatic  organisms,  and  con- 
tain many  unique  species  and  communities 
of  wild  plants: 

(3)  the  migratory  bird  treaty  obligations 
of  the  Nation  with  Canada,  Mexico.  Japan. 
the  Union  of  Soviet  Socialist  Republics,  and 
with  various  countries  in  the  Western  Hemi- 
sphere require  Federal  protection  of  wet- 
lands that  are  used  by  migratory  birds  for 
breeding,  wintering  or  mlgratlO'i  and  needed 
to  achieve  and  to  maintain  optimum  popula- 
tion levels,  distributions,  and  patterns  of  mi- 
gration: 

(4)  wetlands,  and  the  fish,  wildlife,  and 
plants  dependent  on  wetlands,  provide  sig- 
nificant recreational  and  commercial  bene- 
fits. Including— 

(A>  contributions  to  a  commercial  marine 
harvest  valued  at  over  $10,000,000,000  annu- 
ally: 

(B)  support  for  a  major  portion  of  the  Na- 
tion's multimilllon  dollar  annual  fur  and 
hide  harvest:  and 

(C)  fishing,  hunting,  blrdwatchlng.  nature 
observation  and  other  wetland-related  recre- 
ational activities  that  generate  billions  of 
dollars  annually: 

(5)  wetlands  enhance  the  water  quality 
and  water  supply  of  the  Nation  by  serving 
as  groundwater  recharge  areas,  nutrient 
traps,  and  chemical  sinks: 

(6)  wetlands  provide  a  natural  means  of 
flood  and  erosion  control  by  retaining  water 
during  periods  of  high  runoff,  thereby  pro- 
tecting against  loss  of  life  and  property: 

(7)  wetlands  constitute  only  a  small  per- 
centage of  the  land  area  of  the  United 
States,  are  estimated  to  have  been  reduced 
by  half  In  the  contiguous  States  since  the 
founding  of  our  Nation,  and  continue  to  dis- 
appear by  hundreds  of  thousands  of  acres 
each  year: 

(8)  certain  activities  of  the  Federal  Gov- 
ernment have  inappropriately  altered  or  as- 
sisted in  the  alteration  of  wetlands,  thereby 
unnecessarily  stimulating  and  accelerating 
the  loss  of  these  valuable  resources  and  the 
environmental  and  economic  benefits  that 
they  provide;  and 

(9)  the  existing  Federal.  State,  and  private 
cooperation  in  wetlands  conservation  should 
be  strengthened  in  order  to  minimize  fur- 
ther losses  of  these  valuable  areas  and  to 
assure  their  management  in  the  public  In- 
terest for  this  and  future  generations. 

(b)  Purpose. -It  is  the  purpose  of  this  Act 
to  promote,  in  concert  with  other  Federal 
and  State  statutes  and  programs,  the  con- 
servation of  the  wetlands  of  the  Nation  in 
order  to  maintain  the  public  benefiu  they 
provide  and  to  help  fulfill  International  ob- 
ligations contained  In  various  migratory 
bird  treaties  and  conventions  with  Canada, 
Mexico,  Japan,  the  Union  of  Soviet  Socialist 
Republics,  and  with  various  countries  In  the 
Western  Hemisphere  by— 

( 1 )  Intensifying  cooperative  efforts  among 
private  Interesu  and  local.  Sute.  and  Feder- 
al governments  for  the  management  and 
conservation  of  wetlands:  and 

(3)  Intensifying  efforts  to  protect  the  wet- 
lands of  the  Nation  through  acquisition  in 
fee,  easements  or  other  interests  and  meth- 


ods by  local.  State,  and  Federal  govern- 
ments and  the  private  sector. 

SEC  S.  DEFINITIONS. 

For  the  purpose  of  this  Act: 

(1)  The  term  "Commltteea"  means  the 
Committee  on  Merchant  Marine  and  Fisher- 
ies of  the  House  of  Representatives  and  the 
Committee  on  Environment  and  Public 
Worlu  of  the  Senate. 

(3)  The  term  "designated  unit"  means  a 
unit  of  the  National  Wildlife  Refuge  System 
designated  by  the  Secretary  under  section 
301(a)(3). 

(3)  The  term  "hydrlc  soil"  means  soil  thit. 
In  Its  undralned  condition.  Is  saturated, 
flooded,  or  ponded  long  enough  during  a 
growing  season  to  develop  an  anaerobic  con- 
dition that  supports  the  growth  and  regen- 
eration of  hydrophytic  vegetation. 

(4)  The  term  "hydrophytic  vegetation" 
means  a  plant  growing  In— 

(A)  water:  or 

(B)  a  substrate  that  is  at  least  periodically 
deficient  in  oxygen  during  a  growing  season 
as  a  result  of  excessive  water  content. 

(5)  The  term  "wetland"  means  land  that 
has  a  predominance  of  hydrlc  soils  and  that 
Is  inundated  or  saturated  by  surface  or 
groundwater  at  a  frequency  and  duration 
sufficient  to  support,  and  that  under  normal 
circumstances  does  suppwrt.  a  prevalence  of 
hydrophytic  vegetation  typically  adapted 
for  life  in  saturated  soil  conditions. 

TITLE  I— EXTENSION  OF  WETLANDS 
LOAN  ACT 
SBC.  ISl.  EXTENSION  OF  WETLANDS  LOAN  ACT. 

(a)  Availability  of  Appropriations.— The 
first  section  of  the  Act  entitled  "An  Act  to 
promote  the  conservation  of  migratory  wa- 
terfowl by  the  acquisition  of  wetlands,  and 
for  other  essential  waterfowl  habitat,  and 
for  other  purposes",  approved  October  4, 
1961  (16  US.C.  715k-3),  is  amended  by  strik- 
ing out  "September  30.  1986"  and  Inserting 
in  lieu  thereof  "September  30.  1988". 

(b)  Rkpaymdit  Provisions.— Section  3  of 
such  Act  (16  U.S.C.  715k-5)  Is  amended  by 
striking  out  the  first  three  sentences. 
TITLE  II-REVENUES  FOR  REFUGE  OP- 
ERATIONS   AND    THE    MIGRATORY 
BIRD  CONSERVATION  FUND 

SET.  ML  SALE  OF  ADMISSION  PERMIT  AT  CERTAIN 
REFl'CE  INITS. 

(a)  Sale  op  Admission  Permits.— ( 1 )  Not- 
withstanding the  Land  and  Water  Conserva- 
tion Fund  Act  of  1965  (16  U.S.C.  4601-4  et 
seq.).  In  order  to  provide  additional  revenues 
for  the  conservation  of  wetland  resources  of 
the  Nation  and  for  the  operation  and  main- 
tenance of  refuges— 

(A)  the  Secretary  of  the  Interior  may.  at 
unlU  of  the  National  Wildlife  Refuge 
System  designated  by  the  Secretary  under 
paragraph  (3)- 

(1)  charge  fees  for  admission  permits; 

(ID  sell  Golden  EUigle  passports  and 
Golden  Age  passports:  and 

(111)  issue  at  no  charge  lifetime  admission 
permits  as  authorized  in  section  4(»)(S)  of 
the  Land  and  Water  Conservation  Fund  Act 
of  1965  (16  U.S.C.  4061-4-4601-11):  and 

(B)  the  amounts  collected  by  the  Secre- 
tary as  a  result  of  the  activities  described  in 
subparagraph  (A)  shall  be  distributed  as 
provided  In  subsection  (c). 

(3)  The  Secretary  shall  designate  a  unit  of 
the  National  Wildlife  Refuge  System  for 
purposes  of  this  Act  if  the  Secretary  deter- 
mines, with  respect  to  such  unit,  that— 

(A)  The  level  of  visitation  for  recreational 
purposes  is  high  enough  to  Justify  the  col- 
lection of  fees  for  admission  permits  for  eco- 
nomic reasons. 


(B)  There  Is  a  practical  mechanism  In  ex- 
istence for  implementing  and  operating  a 
system  of  collecting  fees  for  admission  per- 
mlU. 

(C)  Imposition  of  a  fee  for  admission  per- 
mits Is  not  likely  to  result  in  undue  econom- 
ic hardship  for  a  significant  number  of  visi- 
tors to  the  unit. 

(b)  Exceptions.— (1)  The  Secretary  may 
not  require  an  admission  permit  under  sub- 
section (aKl)  for  entry  by  a  person  into  a 
designated  unit  If  such  person  Is  the  holder 
of- 

(A)  a  valid  migratory  bird  hunting  and 
conservation  stamp  Issued  under  section  3  of 
the  Act  of  March  16,  1934  (16  U.S.C.  718b) 
(coRunonly  known  as  the  Duck  Stamp  Act); 

(B)  a  valid  Golden  Eagle  Passport  issued 
under  section  4(a)(1)  of  the  Land  and  Water 
Conservation  Fund  Act  of  1965  (16  U.8.C. 
4601-6a(a)(l)); 

(C)  a  valid  Golden  Age  Passport  issued 
under  section  4(a)(4)  of  such  Act. 

(D)  a  valid  lifetime  admission  permit  as 
authorized  In  section  4(a)(S)  of  such  Act. 

(3)  Permits  for  a  single  visit  to  any  desig- 
nated unit  shall  be  made  available  by  the 
Secretary  of  the  Interior  for  a  reasonable 
fee,  but  not  to  exceed  $3  for  Individuals  or 
$7.50  per  vehicle.  For  purposes  of  this  sub- 
section, the  term  "single  visit"  means  a 
more  or  less  continuous  stay  within  a  desig- 
nated unit  by  a  person  or  group  described  in 
suttsectlon  (d).  Payment  of  a  single  visit  fee 
and  issuance  of  a  single  visit  permit  shall 
authorize  exits  from  and  re-entries  to  a 
single  designated  unit  for  a  period  of  from 
one  to  fifteen  days.  Such  period  shall  be  de- 
fined for  each  designated  unit  by  the  Secre- 
tary based  upon  a  determination  of  the 
period  of  time  reasonably  and  ordinarily 
necessary  for  such  a  single  visit. 

(3)  Special  admission  permits  for  uses 
such  as  group  activities  may  be  issued  In  ac- 
cordance with  procedures  and  at  fees  estab- 
lished by  the  Secretary. 

(4)  A  pdrson  may  not  be  required  to  pur- 
chase an  admission  permit  under  subsection 
(aKl)  In  order  to  travel  by  private  noncom- 
mercial vehicle  over  any  road  or  highway— 

(A)(i)  established  as  part  of  the  National 
Federal  Aid  System  (as  defined  In  section  101 
of  title  33.  United  States  Code);  and 

(II)  commonly  used  by  the  public  as  a 
means  of  travel  between  two  places  which 
are  outside  the  designated  unit:  or 

(B)  to  any  land  In  which  such  person  has 
a  property  Interest  If  such  land  is  within 
any  designated  unit. 

(6)  A  person  may  not  be  required  to  pur- 
chase an  admission  permit  under  subsection 
(aXl)  for  entrance  or  admission  to  a  unit  of 
the  National  Wildlife  Refuge  System  cre- 
ated, expanded,  or  modified  by  Public  Law 
96-487. 

(C)  DiSTRIBiniON  OP  Amoitnts  Collbct- 
ED.— Amounts  collected  from  the  sale  of  ad- 
mission permits  under  this  section  and  from 
fees  collected  at  any  unit  of  the  National 
Wildlife  Refuge  System  under  subsections 
(b)  and  (c)  of  section  4  of  the  Land  and 
Water  Conservation  Fund  Act  of  1965  (16 
U.S.C.  4601-6a(b),  (O)  shall  be  distributed 
as  follows: 

(A)  Thirty  per  centum  shall  be  available 
to  the  Secretary  of  the  Interior  until  ex- 
pended. The  Secretary  shall  use  such 
amount— 

(I)  first,  to  defray  the  cost  of  collection: 

(II)  next,  for  operation  and  maintenance 
of  the  collecting  unit;  and 

(ill)  next,  for  operation  and  maintenance 
of  all  unlU  within  the  National  Wildlife 


Refuge  System,  except  those  units  created, 
expanded,  or  modified  by  Public  Law  96-487. 
(B)  Seventy  percent  shall  be  deposited 
Into  the  migratory  bird  conservation  fund 
established  under  section  4  of  the  Act  of 
March  16, 1934  (16  U.S.C.  718d). 

(d)  Persons  Accompanying  Permittees.— 
A  person  who  holds  a  stamp,  passport,  or 
permit  described  in  subsection  (b)  shall  be 
entitled  to  general  entrance  into  any  desig- 
nated unit,  along  with— 

(1)  any  persons  accompanying  such  person 
In  a  single,  private,  noncommercial  vehicle: 
or 

(3)  where  entry  to  the  area  is  by  any 
means  other  than  single,  private,  noncom- 
mercial vehicle,  the  person  and  any  accom- 
panying spouse,  children,  or  parents. 

(e)  Restrictions.- A  permit  issued  under 
this  section  Is  nontransferable.  Such  a 
permit  may  not  authorize  any  uses  for 
which  fees  are  charged  under  the  Land  and 
Water  Conservation  Fund  Act  of  1965  (16 
U.8.C.  4601-4  et  seq.). 

(f)  ESTABLIBRMENT    OP    FSES;    POSTING    OP 

Nonces.- (1)  All  fees  established  pursuant 
-to  this  section  shall  be  fair  and  equitable.  In 
establishing  such  fees,  the  Secretary  shall 
consider  the  following: 

(A)  The  direct  and  indirect  cost  to  the 
Government. 

(B)  The  benefits  to  the  permit  holder. 

(C)  The  public  policy  or  Interest  served. 

(D)  The  comparable  fees  charged  by  non- 
Federal  public  agencies. 

(E)  The  economic  and  administrative  fea- 
sibility of  fee  collection  and  other  pertinent 
factors. 

(3)  The  Secretary  shall  require  that  notice 
that  a  fee  has  been  established  under  this 
section— 

(A)  be  prominently  posted  at  each  desig- 
nated unit  and  at  appropriate  locations  in 
each  such  unit:  and 

(B)  to  the  extent  practicable,  be  included 
In  publications  distributed  at  such  units. 

(g)  Volunteers.— The  Director  of  the 
United  States  Fish  and  Wildlife  Service  may 
accept  services  of  volunteers  to  sell  admis- 
sion permits  under  this  section  or  to  sell 
Golden  Eagle  and  Golden  Age  Passports  or 
Migratory  Bird  Hunting  and  Conservation 
Stamps.  The  Director  may  use  funds  appro- 
priated or  otherwise  made  available  to  the 
Service  to  cover  the  cost  of  any  surety  bond 
that  may  be  required  of  a  volunteer  per- 
forming the  services  authorized  under  this 
subsection. 

SBC.   m.   PRICE  OF   MIGRATORY   BIRD  HUNTING 
AND  CONSERVATION  STAMP. 

Section  3(b)  of  the  Act  of  March  16.  1934 
(16  U.S.C.  718(b)).  U  amended  in  the  first 
sentence— 

(1)  by  striking  out  "$7.50"  and  Inserting  in 
lieu  thereof  "$10.00"; 
^  (3)  by  striking  out  "any  hunting  year"  and 
inserting  in  lieu  thereof  "hunting  years  1987 
and  1988.  $13.50  for  hunting  years  1989  and 
1990.  and  $15.00  for  each  hunting  year 
thereafter,";  and 

(3)  by  Inserting  "available  for  obligation 
and"  before  "attributable". 

SBC.  tSS.  TRANSFERS  TO  MIGRATORY  BIRD  CON- 
SERVATION FUND. 

Notwithstanding  any  other  provision  of 
law.  an  amount  equal  to  the  amount  of  all 
Import  duties  collected  on  arms  and  ammu- 
nition, as  specified  In  subpart  A  of  part  5  of 
schedule  7  of  the  Tariff  Schedules  of  the 
United  States,  shall,  beginning  with  the 
next  fiscal  year  quarter  after  the  date  of  en- 
actment of  this  Act.  be  paid  quarterly  into 
the  migratory  bird  conservation  fund  estab- 


lished   under    section    4    of    the    Act    of 
March  16.  1934  (16U.S.C.  718d). 

TITLE  III— STATE  AND  FEPERAL 
WETLAND  ACQUISITION 

SEC.  SSI.  NATIONAL  WETLANDS  PRIORITY  CONSER- 
VATION PLAN. 

(a)  In  General.- The  Secretary  shall  es- 
tablish, and  periodically  review  and  revise,  a 
national  wetlands  priority  conservation  plan 
which  shall  specify,  on  a  region-by-region 
basis  or  other  basis  considered  appropriate 
by  the  Secretary,  the  types  of  wetlands  and 
interests  in  wetlands  which  should  l>e  given 
priority  with  respect  to  Federal  and  State 
acquisition. 

(b)  Consultation.- The  Secretary  shall 
establish  the  plan  required  by  subsection  (a) 
after  consultation  with— 

(1)  the  Administrator  of  the  Environmen- 
tal Protection  Agency; 
(3)  the  Secretary  of  Commerce; 

(3)  the  Secretary  of  Agriculture;  and 

(4)  [the  chief  executive  officer  of]  each 
sute. 

(c)  Factors  To  Be  Considered.— The  Sec- 
retary, In  establishing  the  plan  required  by 
subsection  (a),  shall  consider— 

(1)  the  estimated  proportion  remaining  of 
the  respective  types  of  wetlands  which  ex- 
isted at  the  time  of  European  settlement. 

(3)  the  estimated  current  rate  of  loss  and 
the  threat  of  future  losses  of  the  respective 
types  of  wetlands;  and 

(3)  the  contributions  of  the  respective 
types  of  wetlands  to— 

(A)  wildlife,  including  endangered  and 
threatened  species,  migratory  birds,  and 
resident  species; 

(B)  commercial  and  sport  fisheries; 

(C)  surface  and  ground  water  quality  and 
quantity,  and  flood  control: 

(D)  outdoor  recreation;  and 

(E)  other  areas  or  concerns  the  Secretary 
considers  appropriate. 

SEC.  MZ.  REMOVAL  OF  RESTRiCHON  ON  ACQUISI- 
TION. 

Section  7(a)(1)  of  the  Land  and  Water 
Conservation  Fund  Ac;t  of  1965  (16  U.S.C. 
4601-9(a)(l))  is  amended  by  striking  out 
"national  wildlife  refuge  areas  under  section 
7(a)(5)  of  the  Fish  and  Wildlife  Act  of  1956 
(16  U.S.C.  743f(5))  except  migratory  water- 
fowl areas  which  are  authorized  to  be  ac- 
quired by  the  Migratory  Bird  Conservation 
Act  of  1939,  as  amended  (16  U.S.C.  715- 
71Ss)"  and  inserting  in  lieu  thereof  "nation- 
al wildlife  refuge  areas  under  section  7(a)(4) 
of  the  Fish  and  Wildlife  Act  of  1956  (16 
U.S.C.  743(f)(aK4))  and  wetlands  acquired 
under  section  304  of  the  Emergency  Wet- 
lands Resources  Act  of  1986". 

SEC.  MS.  INCLUSION  OF  WETLANDS  IN  COMPRE- 
HENSIVE STATEWIDE  OUTDOOR 
RECREATION  PLANS. 

Section  6  of  the  Land  and  Water  Conser- 
vation Fund  Act  of  1965  (16  U.S.C.  4601-8)  te 
amended— 

(1)  In  subsection  (dTrtiy  adding  at  the  end 
thereof  the  following  new  paragraph: 

"For  fiscal  year  1988  and  thereafter  each 
comprehensive  statewide  outdoor  recreation 
plan  shall  specifically  address  wetlands 
within  that  State  as  an  important  outdoor 
recreation  resource  as  a  prerequisite  to  ap- 
proval, except  that  a  revised  comprehensive 
statewide  outdoor  recreation  plan  shall  not 
be  required  by  the  Secretary,  if  a  State  sub- 
mits, and  the  Secretary,  acting  through  the 
Director  of  the  National  Park  Service,  ap- 
proves, as  a  part  of  and  as  an  addendum  to 
the  existing  comprehensive  statewide  out- 
door recreation  plan,  a  wetlands  priority 
plan  developed  In  consultation  with  the 
State  agency  with  respoiuibllity  for  fish  and 


wildlife  resources  and  consistent  with  the 
national  wetlands  priority  conservation  plan 
developed  under  section  301  of  the  Emer- 
gency Wetlands  Resources  Act  or.  If  such 
national  plan  has  not  been  completed,  con- 
sistent with  the  provisions  of  that  section": 

(2)  in  subsection  (e)(1),  by  inserting,  in  the 
first  sentence  thereof,  after  "For  the  acqui- 
sition of  land,  waters,  or  Interests  in  land  or 
waters"  the  foUowinr  ".  or  wetland  areas 
and  interests  therein  as  identified  in  the 
wetlands  provisions  of  the  comprehensive 
plan";  and 

(3)  in  subsectlon(fK3).  by  adding  at  the 
end  thereof  the  following:  ":  Provided,  That 
wetland  areas  and  Interests  therein  as  iden- 
tified in  the  wetlands  provisions  of  the  com- 
prehensive plan  and  proposed  to  be  acquired 
as  suitable  replacement  property  within 
that  same  State  that  is  otherwise  acceptable 
to  the  Secretary,  acting  through  the  Direc- 
tor of  the  National  Park  Service,  shall  be 
considered  to  be  of  reasonably  equivalent 
usefulness  with  the  property  proposed  for 
conversion.". 

SEC.  S04.  FEDERAL  ACQUISITION. 

The  Secretary  is  authorized  to  purchase 
wetlands  or  interests  in  wetlands,  which  are 
not  acquired  under  the  authority  of  the  Mi- 
gratory Bird  Conservation  Act  of  1939  (16 
U.S.C.  715-715S),  consistent  with  the  wet- 
lands priority  conservation  plan  established 
under  section  301. 

SEC    MS.     RESTRICTION    ON     USE    OF    EMINENT 
DOMAIN  IN  ACQUISmONS. 

The  powers  of  condemnation  or  eminent 
domain  shall  not  be  used  in  the  acquisition 
of  wetlands  under  any  provision  of  this  Act 
where  such  wetlands  have  been  constructed 
for  the  purpose  of  farming  or  ranching,  or 
result  from  conservation  activities  asscKlat- 
ed  with  farming  or  ranching. 

TITLE  IV— WETLANDS  INVENTORY  AND     ^ 
TREND  ANALYSIS 

SEC.      Ml.      NATIONAL      WETLANDS      INVENTORY 
PROJECT. 

(a)  In  General.— The  Secretary,  acting 
through  the  Director  of  the  United  States 
Pish  and  Wildlife  Service,  shall  continue  the 
National  Wetlands  Inventory  Project  and 
shall— 

(1)  produce,  by  September  30.  1988,  Na- 
tional Wetlands  Inventory  maps  for  the 
areas  that  have  been  identified  by  the  Serv- 
ice as  top  priorities  for  mapping,  including— 

(A)  the  entire  coastal  zone  of  the  United 
States: 

(B)  floodplains  of  major  rivers;  and 

(C)  the  Prairie  Pothole  region: 

(3)  produce,  by  September  30.  1998.  Na- 
tional Wetlands  Inventory  maps  for  those 
portions  of  the  contiguous  United  States  for 
which  final  maps  have  not  been  produced 
earlier. 

(3)  produce,  as  soon  as  practicable.  Na- 
tional Wetlands  Inventory  maps  for  Alaska 
and  other  noncontiguous  portions  of  the 
United  SUtes:  and 

(4)  produce,  by  September  30,  1990.  and  at 
ten-year  intervals  thereafter,  reports  to 
update  and  improve  the  information  con- 
tained in  the  report  dated  September  1983 
and  entitled  "SUtus  and  Trends  of  Wet- 
lands and  Deepwater  HabiUt  In  the  Coter- 
minous United  States.  1960's  to  1970's". 

(b)  Notice.— The  Secretary  shall  notify 
the  appropriate  SUte  and  local  units  of  gov- 

"emment  at  such  time  as  he  proposes  to 
begin  map  preparation  under  subsection  (a) 
in  an  area.  Such  notice  shall  include,  but  is 
not  limited  to,  the  identification  of  the  area 
to  be  mapped,  the  proposed  schedule  for 
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completion,    and   the    Identification   of   a 
■ource  for  further  Information. 

MC.  <«.  RKPOItTS  TO  CONGIIB88. 

(a)  In  OmsHAL.— The  Secretary.  In  conaul- 
tatlon  and  cooperation  with  the  Secretary 
of  Asrlculture.  shall  prepare  and  submit  to 
the  committees— 

(1)  by  March  30.  1M7.  a  report  regarding 
the  status,  condition,  and  trends  of  wetlands 
in  the  lower  Mississippi  alluvial  plain  and 
the  prairie  pothole  regions  of  the  United 
States;  and 

(3)  by  September  30.  1M7,  a  report  regard- 
ing trends  of  wetlands  In  all  other  areas  of 
the  United  SUtes. 

(b)  CoNTnrrs  or  Reports.— The  reports  re- 
quired under  subsection  (a)  shall  contain— 

(1)  an  analysis  of  the  factors  responsible 
for  wetlands  destruction,  degradation,  pro- 
tection and  enhancement: 

(2)  a  compilation  and  analysis  of  Federal 
statutory  and  regulatory  mechanisms.  In- 
cluding expenditures,  financial  assistance, 
and  tax  provisions  which— 

(A)  Induce  wetlands  destruction  or  degra- 
dation: or 

(B)  protect  or  enhance  wetlands: 

(3)  a  compilation  and  analysis  of  Federal 
expenditures  resulting  from  wetlands  de- 
struction, degradation,  protection  or  en- 
hancement: 

<4)  an  analysis  of  public  and  private  pat- 
terns of  ownership  of  wetlands: 

(S)  an  analysis  of  the  environmental  and 
economic  Impact  of  eliminating  or  restrict- 
ing future  Federal  expenditures  and  finan- 
cial assistance,  whether  direct  or  Indirect, 
which  have  the  effect  of  encouraging  the 
destruction,  degradation,  protection  or  en- 
hancement of  wetlands.  Including— 

(A)  public  works  expenditures: 

(B)  assistance  programs  such  as  price  sup- 
port programs,  commodity  loans  and  pur- 
chase programs  and  disaster  assistance  pro- 
grams: 

<C)  soil  conservation  programs:  and 
(D>  certain  Income  tax  provisions: 
(9)  an  analysis  of  the  environmental  and 
economic  Impact  of  failure  to  restrict  future 
Federal  expenditures,  financial  assistance, 
and  tax  provisions  which  have  the  effect  of 
encouraging  the  destruction,  degradation, 
protection  or  enhancement  of  wetlands.  In- 
cluding— 

(A)  assistance  for  normal  silviculture  ac- 
tivity (such  as  plowing,  seeding,  planting, 
cultivating,  minor  drainage,  or  harvesting 
for  the  production  of  fiber  or  forest  prod- 
ucts): 

(B)  Federal  expenditures  required  inci- 
dent to  studies,  evaluations,  design,  con- 
struction, operation,  maintenance,  or  reha- 
bilitation of  Federal  water  resource  develop- 
ment activities,  including  channel  Improve- 
ments: 

(C)  the  commodity  loans  and  purchases 
program  and  cotton,  feed  grain,  wheat,  and 
rice  production  stabilization  programs  ad- 
ministered by  the  Department  of  Agricul- 
ture: and 

(D)  Federal  expenditures  for  the  construc- 
tion of  publicly  owned  or  publicly  operated 
highways,  roads,  structures,  or  facilities 
that  are  essential  links  in  a  larger  network 
or  system:  and 

(7)  reconunendatlons  for  the  conservation 
of  wetlands  resources  t>ased  on  an  evalua- 
tion and  comparison  of  all  management  al- 
ternatives, and  combinations  of  manage- 
ment alternatives,  such  as  State  and  local 
actions.  Federal  actions,  and  Initiatives  by 
private  organizations  and  individuals. 


TITLE  V-MI8CELLANEOU8 
PROVISIONS 

SEC.  Ml.  MIGRATORY  BIRD  TREATY  ACT. 

Section  6<b>  of  the  Act  of  July  3.  1S18  <1« 
U.S.C.  707(b))  Is  amended  by  deleting 
"shall"  the  first  place  It  appears  therein  and 
by  Inserting  In  lieu  thereof  "shall  knowing- 
ly". 

SEC.  SM.  BAYOU  8AVVAGE  URBAN  NATIONAL  WILD- 
LIFE REFUGE. 

(a)  PiniPOSBS  OF  RsruGB.— The  purposes  of 
the  Bayou  Sauvage  Urban  National  WUdllfe 
Refuge  are— 

(1)  to  enhance  the  populations  of  migrato- 
ry, shore,  and  wading  birds  within  the 
refuge: 

(2)  to  encourage  natural  diversity  of  flih 
and  wildlife  species  within  the  refuge: 

(3)  to  protect  the  endangered  and  threat- 
ened species  and  otherwise  to  provide  for 
the  conservation  and  management  of  fish 
and  wildlife  within  the  refuge: 

(4)  to  fulfill  the  international  treaty  obli- 
gations of  the  United  States  respecting  fish 
wildlife: 

(5>  to  protect  the  archeological  resources 
of  the  refuge: 

(6)  to  provide  opportunities  for  scientific 
research  and  environmental  education,  with 
emphasis  being  given  to  the  eoologlcal  and 
other  values  of  wetlands:  and 

(7)  to  provide  opportunities  for  fish  and 
wildlife  oriented  public  uses  and  recreation 
In  an  urban  setting. 

(b)  Acquisition  and  Estabusrmsnt  of 
RiruoB.- 

(1)  Acquisition.- Within  four  years  after 
the  effective  date  of  this  section  the  Secre- 
tary of  the  Interior  (hereinafter  in  this  Act 
referred  to  as  the  "Secretary")  shall  acquire 
the  approximately  nineteen  thousand  acres 
of  lands  and  waters,  and  interests  therein, 
located  in  Orleans  Parish.  Louisiana,  that 
are  depicted  on  the  map  entitled  "Bayou 
Sauvage  Urban  National  Wildlife  Refuge", 
dated  September  15.  1988.  and  on  file  at  the 
United  SUtes  Pish  and  Wildlife  Service.  De- 
partment of  the  Interior.  The  lands  and 
waters,  and  interests  therein,  acquired 
under  this  paragraph  comprise  the  Bayou 
Sauvage  Urban  National  Wildlife  Refuge. 
The  acquisition  shall  be  made  through  do- 
nation, purchase  with  donated  or  appropri- 
ated funds,  or  exchange,  or  through  any 
combination  of  the  foregoing. 

(3)  EsTABLiSHifXNT.- At  such  time  as  suffi- 
cient lands  and  waters,  and  interests  there- 
in, have  been  acquired  under  paragraph  (1) 
to  constitute  an  Initial  area  that  can  be  ad- 
ministered to  carry  out  the  purposes  set 
forth  in  subsection  (a),  the  Secretary  shall 
establish  the  Bayou  Sauvage  Urban  Nation- 
al Wildlife  Refuge  by  publication  of  notice 
to  that  effect  In  the  Federal  Register. 

(3)  Boundary  adjustments.— The  Secre- 
tary may  make  such  adjustments  with  re- 
spect to  the  boundary  of  the  Bayou  Sauvage 
Urban  National  Wildlife  Refuge  as  may  be 
necessary  to  facilitate  the  acquisition  of 
lands  and  waters,  and  interests  therein,  for 
the  refuge  and  to  facilitate  the  administra- 
tion of  the  refuge. 

(c)  Administration  of  Refuge.— The  Sec- 
retary shall  administer  all  lands  and  waters, 
and  Interests  therein,  acquired  under  subsec- 
tion (b)  In  accordance  with  the  provisions  of 
the  National  Wildlife  Refuge  System  Ad- 
ministration Act  of  1966  (16  U.S.C.  6e8dd- 
668ee)  to  carry  out  the  purposes  set  forth  In 
subsection  (a).  The  Secretary  may  utilize 
such  additional  statutory  authority  as  may 
be  available  to  him  for  the  conservation  and 
development  of  wildlife  and  natural  re- 
sources, the  development  of  outdoor  recrea- 


tion opportunities,  and  Interpretive  environ- 
mental edUfCRtion  is  he  considers  appropri- 
ate to  carry  out  such  purposes.  Within  two 
years  after  the  effective  date  of  this  section, 
the  Secretary  shall  complete  a  master  plan 
for  the  development  of  the  Bayou  Sauvage 
UrbMi  NaUonal  Wildlife  Refuge. 

(d)  AtrmoRiiATioH  of  Atpropriatioiis.— 
There  are  authorised  to  be  appropriated  to 
the  Department  of  the  Interior— 

(1)  from  funds  not  otherwise  appropriated 
from  the  Land  and  Water  Conservation 
Fund,  such  sums  ss  may  be  necessary  for  the 
acquisition  of  lands  and  waters,  and  Interests 
therein,  for  the  Bayou  Sauvage  Urt>an  Na- 
tional Wildlife  Refuge:  and 

(3)  $5,000,000  for  the  development  of  the 
refuge.  The  moneys  appropriated  under 
subparagraphs  (1)  and  (3)  shall  remain 
available  until  expended. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  YOUNO  of  Alaska.  Mr.  Speaker, 
I  demand  a  second- 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  North  Carolina  (Mr. 
Jones]  will  be  recognized  for  20  min- 
utes, and  the  gentleman  from  Alaska 
[Mr.  Yotmcl  will  be  recognized  for  20 
minutes. 

The  Chair  recognizes  the  gentleman 
from  North  Carolina  [Mr.  Jones], 

Mr.  JONES  of  North  Carolina.  Mr. 
Speaker.  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker.  S.  740.  the  Emergency 
Wetlands  Resources  Act,  is  very  simi- 
lar to  legislation  that  passed  the 
House  of  Representatives  In  the  last 
Congress,  and  H.R.  1203.  legislation 
that  has  been  reported  by  both  the 
Committee  on  Merchant  Marine  and 
Fisheries  and  the  Interior  and  Insular 
Affairs  Conmiittee. 

The  House  bill  was  the  result  of  a 
nimiber  of  years  of  hearings  by- the 
Subcommittee  on  Fisheries  and  Wild- 
life Conservation  and  the  Environ- 
ment on  the  problem  of  loss  and  deg- 
radation of  wetlands  in  this  coimtry. 
As  you  know,  wetlands  are  those  peri- 
odically inundated  areas  that  we  once 
believed  were  wastelands.  We  have 
since  learned  of  their  value,  not  only 
for  fish  and  wildlife,  but  also  for  flood 
control,  ground  water  recharge  and 
pollution  control.  Studies  done  by  a 
number  of  scientists  tell  us  that  the 
value  of  preserved  wetlands  is  often 
many  times  greater  than  those  that 
have  been  converted  to  agricultural  or 
other  uses. 

There  are  a  nimiber  of  mechanisms 
that  have  been  employed  by  both  Fed- 
eral and  State  governments  to  halt  the 
destruction  of  wetlands,  but  the  oldest 
and  most  successful  method  to  date 
has  been  acquisition.  In  1934.  at  the 
urging  of  J.N.  "Ding"  Darling,  an 
ardent  conservationist  who  was  also  a 


talented  political  cartoonist.  Congress 
passed  the  so-called  Duck  Stamp  Act. 
This  act  requires  hunters  of  migratory 
waterfowl  to  purchase  and  possess  a 
Federal  duck  stamp.  Proceeds  from 
the  sale  of  the  stamps  are  placed  in 
the  migratory  bird  conservation  ac- 
count and  used  to  purchase  habitat  for 
migratory  waterfowl.  The  acquisitions 
are  directed  by  a  bipartisan  commis- 
sion made  up  of  the  Secretaries  of  In- 
terior. Transportation,  and  Agricul- 
ture and  two  Members  each  from  the 
House  and  the  Senate.  Since  Uie  pro- 
gram was  established  in  1934.  more 
than  $225  million  has  been  spent  for 
habitat  acquisition  and  more  than  3 
million  acres  of  waterfowl  habitat 
have  been  purchased. 

In  1961,  Congress  passed  the  Wet- 
lands Loan  Act  to  provide  a  means  to 
accelerate  the  acquisition  of  migratory 
waterfowl  habitat.  This  law,  as  amend- 
ed, authorizes  $200  million  to  be  ap- 
propriated as  a  loan  against  future 
duck  stamp  revenues  and  can  be  used 
oiUy  for  the  purchase  of  inigratory  wa- 
terfowl habitat.  The  authorization,  of 
which  more  than  $185  million  have 
been  appropriated,  expired  on  Septem- 
ber 30  of  this  year. 

Mr.  Speaker,  in  spite  of  the  contri- 
bution of  waterfowl  hunters,  the  fact 
is  that  we  have  not  done  enough  to 
protect  wetlands  through  acquisition. 
In  the  early  1950's.  the  Fish  and  Wild- 
life Service,  the  States,  and  the  Inter- 
national Association  of  Fish  and  Wild- 
life Agencies  set  a  goal  for  the  protec- 
tion of  12.5  million  acres— 8  million 
acres  of  the  Federal  Government  and 
4.5  million  acres  by  the  States— of  "i 
terfowl  habitat  needed  '„^  maintn*" 
populations  that  existed  at  tl.ai,  time. 
To  dat^.  i.6  million  acres  of  the  Feder- 
al shar"  remain  to  be  acquired,  with 
an  estimated  cost  of  approximately 
$1,000  per  acre. 

Both  H.R.  1203  and  S.  740  would  in- 
crease the  funds  available  for  wetland 
acquisition  in  a  number  of  ways.  Our 
philosophy  behind  these  bills  was  rela- 
tively simple— we  should  continue  to 
expand  the  user  pay  concept  and  we 
should  provide  additional  support 
from  the  Federal  Government  to 
match  the  contributions  of  those  who 
have  been  supporting  wildlife  conser- 
vation for  decades.  To  expand  the  user 
pay  concept,  these  bills  would  make 
two  changes  in  existing  law.  First, 
they  would  raise  the  price  of  the  duck 
stamp  from  $7.50  to  $15  over  a  5-year 
period.  The  major  waterfowl  himting 
groups,  like  Ducks  Unlimited,  have  en- 
dorsed this  proposal. 

Second,  both  bills  proposed  that  en- 
trance fees  be  charged  at  refuges 
where  it  is  feasible  and  that  the  pro- 
ceeds of  these  fees  be  placed  in  the  mi- 
gratory bird  conservation  account. 
Persons  holding  valid  duck  stamps  or 
golden  eagle  passports  would  be  admit- 
ted to  any  refuge  without  additional 
charge.  We  should  note  that  the  Com- 


mittee on  Merchant  Marine  and  Fish- 
eries accepts  the  current  language 
only  with  the  imderstanding  and  ex- 
pectation that  the  Secretary  of  the  In- 
terior's discretionary  authority  to  des- 
ignate refuges  and  impose  access 
charges  shall  not  be  exercised  so  as  to 
apply  new  or  additional  entrance  fees 
to  holders  of  special  access  permits  to 
traverse  the  Back  Bay  National  Wild- 
life Refuge.  The  terms  ajid  conditions 
regarding  special  access  permits  across 
the  Back  Bay  National  Wildlife 
Refuge  has  been  the  subject  of  past 
legislation  and  much  debate  and  It  is 
not  our  intent  that  this  bill  affect  or 
modify  the  current  arrangement  in 
any  way. 

The  philosophy  behind  the  entrance 
fee  proposal  was  that  people  other 
than  hunters  who  benefited  from  ref- 
uges should  also  contribute  to  the  ex- 
pansion of  the  refuge  system.  While 
the  House  legislation  would  have 
placed  all  of  the  funds  from  entrance 
fees  in  the  migratory  bird  conserva- 
tion account  and  thus  made  them 
available  for  wetlands  acquisition.  S. 
740  would  provide  that  up  to  30  per- 
cent of  the  resulting  funds  would  be 
used  for  operation  and  maintenance  of 
units  of  the  national  wildlife  refuge 
system. 

Third,  while  this  provision  was  not 
included  in  the  House  bill.  S.  740 
would  place  an  tunount  equal  to  the 
import  duties  on  sporting  arms  and 
ammunition  into  the  migratory  bird 
conservation  account.  I  would  point 
out  that  hunters  have  been  paying  an 
11-percent  excise  tax  on  sporting  arms 
and  ammunition  for  almost  50  years 
and  that  the  proceeds  of  that  tax  have 
been  used  to  fund  State  wildlife  con- 
servation programs.  The  excise  taxes 
have  provided  over  $100  million  per 
year  for  conservation.  Addition  of  an 
amount  equal  to  the  level  of  annual 
import  duties  would  result  in  an  in- 
crease of  approximately  $10  million 
for  wildlife  conservation. 

Mr.  Speaker,  to  match  the  support 
of  conservationists,  H.R.  1203  con- 
tained a  special  authorization  of  $75 
million  for  wetlands  acquisition  from 
the  land  and  water  conservation  fund 
[LWCPl.  Up  to  two-thirds  of  these 
funds  could  have  been  used  to  provide 
matching  fimds  for  land  acquisition  by 
State  fish  and  game  agencies.  The 
House  bill  also  increased  the  authori- 
zation for  the  land  and  water  conser- 
vation fimd  by  $75  million  per  year 
and  extended  the  land  and  water  con- 
servation fund  through  fiscal  year 
1995. 

Responding  to  administration  con- 
cerns, S.  740  sets  no  authorization 
level  within  the  land  and  water  conser- 
vation fund  for  wetlands  acquisition 
but  simply  authorizes  wetland  acquisi- 
tion from  the  fund.  It  also  would  re- 
quire the  States  to  include  the  acquisi- 
tion of  wetlands  as  part  of  their  State 
comprehensive      outdoor      recreation 


plans.  This  would  make  matching 
money  from  the  LWCF  available  for 
States  to  acquire  wetlands.  In  addi- 
tion. S.  740.  like  H.R.  1203.  would 
direct  the  Secretary  of  the  Interior,  in 
consultation  with  other  Federal  agen- 
cies and  State  conservation  agencies  to 
develop  a  national  wetlands  priority 
conservation  plan  to  identify  the  types 
of  wetlands  and  interests  in  wetlands 
which  should  be  given  priority  with  re- 
spect to  Federal  and  State  acquisition. 
The  last  large  contiguous  tracts  of  bot- 
tomland hardwoods,  such  as  those  in 
the  vicinity  of  the  Tensas  River  Na- 
tional Wildlife  Refuge  in  northeast 
Louisiana,  the  Boyles  Island  Area 
along  the  Altamaha  River  in  Georgia, 
the  Ray  Property  Area  along  the  Oc- 
mulgee  River  near  Macon,  GA.  and 
the  Roanoke  River  in  North  Carolina, 
are  examples  of  areas  that  should  re- 
ceive consideration  of  funding.  The 
wetlands  in  the  Atchafalaya  basin, 
those  along  the  St.  John  River  in  Flor- 
ida and  riverside  habitat  in  the  west 
are  additional  examples  that  deserve 
priority  consideration. 

S.  740.  provides  that  wetlands  may 
be  used  as  replacement  for  lands  ac- 
quired with  LWCFA  money  that  are 
proposed  for  conversion  to  other  uses. 
The  other  body  amended  the  Environ- 
ment and  Public  Works  Committee  re- 
ported bill  to  delete  from  section  303 
the  phrase  "and  shall  be  eligible  with- 
out regard  to  location."  I  understand 
that  this  is  intended  to  avoid  the  situa- 
tion where  a  project  in  one  portion  of 
the  State  is  proposed  to  be  converted 
and  unprotected  wetlands  in  another 
area  of  that  State  are  to  be  acquired 
as  replacement  lands.  The  wetlands  to 
be  acquired  and  the  project  area  being 
converted  should  be  in  a  reasonably 
equivalent  location— or  area— within 
the  State.  Further,  in  the  event  that 
funds  had  been  transferred  by  the 
State  to  a  political  subdivision  or 
other  appropriate  public  agency  for 
the  original  project,  it  is  intended  that 
the  replacement  wetlands  should  be 
within  that  Jurisdiction  unless  there  is 
agreement  by  that  political  subdivision 
or  agency  to  the  contrary. 

Finally,  S.  740.  as  amended  in  the 
other  body,  includes  language  identi- 
cal to  that  contained  in  H.R.  5262. 
which  passed  the  House  unanimously 
on  September  23  of  this  year.  That 
legislation  authorizes  establishment  of 
the  Bayou  Sauvage  Urban  National 
Wildlife  Refuge  in  Louisiana. 

Mr.  Speaker,  while  S.  740  is  not  all 
we  hoped  for,  it  would  be  a  major  step 
in  our  efforts  to  protect  wetlands.  It 
carries  on  the  tradition  of  user-pay 
that  we  have  fostered  and  matches  the 
conunitment  of  sportsmen  with  addi- 
tional funds  to  protect  resources  en- 
Joyed  by  all  of  the  public.  It  is  a  trib- 
ute to  the  sportsmen  of  this  country 
that  well  over  one-third  of  the  budget 
of  the  U.S.  Pish  and  Wildlife  Service  is 
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provided  for  by  special  excise  taxes 
and  the  duck  stamp.  This  legislation 
expands  on  that  concept  and  provides 
the  support  needed  to  protect  our  wet- 
lands. It  has  the  support  of  the  leader- 
ship of  the  House  Committee  on  Inte- 
rior and  Insular  Affairs  who  have  been 
most  cooperative  and  supportive  of 
this  wetland  conservation  initiative.  I, 
therefore,  urge  all  of  my  colleagues  to 
support  its  adoption. 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker. 
I  yield  myse]f  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  I  rise  in  support  of  S. 
740.  the  Emergency  Wetlands  Re- 
sources Act  of  1986. 

The  loss  of  wetlands  across  our 
country  is  at  an  alarming  rate.  Be- 
cause of  the  value  of  wetlands  not 
only  for  wildlife  but  also  for  flood  pre- 
vention, ground  water  recharge,  and 
pollution  control,  this  rate  must  be 
slowed.  One  way  of  doing  this  is 
through  wetlands  acquisition. 

S.  740  would  increase  the  funds 
available  for  wetlands  acquisition  in  a 
number  of  ways.  It  would  extend  the 
Wetlands  Loan  Act  and  forgive  repay- 
ment of  advances  made  to  the  Duck 
Stamp  Fund  by  that  act.  It  would  in- 
crease the  price  of  the  Federal  duck 
stamp  from  $7.50  to  115  over  5  years 
to  enhance  the  wetlands  acquisition 
power  of  that  program.  It  would  au- 
thorize entry  fees  for  certain  national 
wildlife  refuges  from  which  70  percent 
of  the  receipts  would  go  for  wetlands 
purchases  and  the  remainder  for 
refuge  operation  and  maintenance.  It 
would  amend  the  Land  and  Water 
Conservation  Fund  Act  to  authorize 
Federal  use  of  the  fund  for  wetlands 
purchases  that  benefit  migratory 
birds.  Finally,  it  would  change  the 
LWCF  Act  of  require  State  compre- 
hensive outdoor  recreational  plans  to 
include  wetlands  acquisition  as  a  com- 
ponent. 

Mr.  Speaker,  this  legislation,  dealing 
with  saving  our  Nation's  wetlands,  has 
been  an  issue  that  the  Merchant 
Marine  and  Fisheries  Committee  has 
dealt  with  for  a  number  of  years.  Leg- 
islation similar  to  this  passed  the 
House  in  the  98th  Congress.  In  this 
Congress,  H.R.  1203,  a  similar  bill  deal- 
ing with  the  wetlands  issue,  was 
passed  unanimously  by  our  committee 
during  the  first  session.  The  main 
theme  of  all  of  these  bills  has  been 
primarily  to  accelerate  the  process  of 
wetlands  acquisition.  S.  740  establishes 
this  process  and  does  so  in  a  very  con- 
crete fashion. 

I  would  like  to  point  out  the  fine 
leadership  that  our  Merchant  Marine 
and  Fisheries  Committee  chairman. 
Congressman  Walter  Joncs.  ranking 
minority  member:  Congressman  Bob 
Davis;  along  with  Congressman  John 
Breaux.  chairman  of  the  Subcommit- 
tee on  Fisheries  and  Wildlife  Conser- 
vation and  the  Environment,  have 
shown  with  this  legislation.  I  support 


the  bill  and  urge  its  adoption  by  this 
body. 

Mr.  WALKER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  TOUNO  of  Alaska.  I  am  glad  to 
yield  to  the  gentleman  from  Pennsyl- 
vania. 

Mr.  WALKER.  Mr.  Speaker.  I  am 
trying  to  figure  out  Just  exactly  what 
we  are  doing  here.  I  do  not  think  there 
is  a  problem,  but  do  I  understand  that 
the  Land  and  Water  Conservation 
Fund,  first  established  in  1964  for  the 
first  time,  is  going  to  be  authorized  to 
be  used  to  acquire  wetlands? 

Mr.  YOUNO  of  Alaska.  I  believe  the 
gentleman  is  correct,  yes. 

Mr.  WALKER.  Does  this  mean  that 
we  are  depriving  some  other  environ- 
mental areas  from  use  of  those  funds? 
Where  is  that  money  coming  from?  I 
do  not  see  any  indication  here  that  we 
are  going  to  increase  the  funds  avail- 
able to  the  LWCF.  so  where  is  the 
money  going  to  come  from  that  we  are 
now  going  to  put  into  the  wetlands? 

Mr.  YOUNG  of  Alaska.  In  the  first 
place,  there  is  a  surplus  of  money  al- 
ready established,  already  in  position 
that  has  not  been  used,  so  there  will 
not  be  the  taking  of  any  moneys  away 
from  any  other  existing  programs  or 
moneys  that  have  been  applied  for.  So 
it  is  our  belief  that  this  will,  in  fact,  by 
using  the  funds,  acquire  lands  that  we 
think  right  now  should  be  acquired, 
and  if  we  do  not  have  the  moneys  they 
will  not  be  acquired  and  we  will  lose 
them. 

Mr.  WALKER.  The  Land  and  Water 
Conservation  Fund  is  presently  in  sur- 
plus? 

Mr.  YOUNG  of  Alaska.  The  gentle- 
man is  correct. 

Mr.  WALKER.  So  we  would  be  using 
surplus  money  out  of  that  trust  fund 
for  wetlands  purchase? 

Mr.  YOUNO  of  Alaska.  The  gentle- 
man is  correct,  subject  to  appropria- 
tion. This  gives  the  authorization  to 
do  so.  but  it  is  subject  to  appropria- 
tion. 

Mr.  WALKER.  I  thank  the  gentle- 
man. 

Mr.  JONES  of  North  Carolina.  Mr. 
Speaker.  I  yield  such  time  as  he  may 
consume  to  the  gentleman  from  Min- 
nesota [Mr.  Vento]. 

Mr.  VENTO.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  me  this 
time. 

Mr.  Speaker,  a  significant  portion  of 
the  subject  matter  in  S.  740.  specifical- 
ly those  provisions  dealing  with  the 
Land  and  Water  Conservation  Fund 
Act.  fall  within  the  Jurisdiction  of  the 
Committee  on  Interior  and  Insular  Af- 
fairs. As  such,  the  committee  would  be 
within  its  rights  and  responsibilities  to 
have  requested  a  referral  of  this  legis- 
lation. However,  we  did  not  object  and 
demand  consideration  of  this  measure 
by  the  Interior  and  Insular  Affairs 
Committee  based  on  that  point,  but  I 
do  want  to  make  it  clear  that  the  Com- 


mittee on  Interior  and  Insular  Affairs 
will  certainly  continue  to  maintain  its 
Jurisdictional  responsibilities  with 
regard  to  the  Land  and  Water  Conser- 
vation Fund  Act. 

H.R.  1203.  a  biU  simUar  to  S.  740  is 
currently  pending  before  the  House. 
The  House  measure,  after  being  re- 
ported by  the  Merchant  Marine  tmd 
Fisheries  Committee  in  May  1985  was 
sequentially  referred  to  the  Commit- 
tee on  Interior  and  Insular  Affairs. 
The  committee  discharged  H.R.  1203 
only  after  reaching  agreement  with 
the  Merchant  Marine  and  Fisheries 
Committee  regarding  those  matters 
within  the  Interior  Committee's  Juris- 
diction. 

I  would  note  that  the  measure 
before  the  House  today  (S.  740)  de- 
parts from  the  agreement  reached  by 
the  two  House  committees  of  Jurisdic- 
tion. Nevertheless,  because  of  the  cir- 
cumstances I  am  willing  to  support 
this  measure  and  see  it  proceed  be- 
cause I  believe  the  overall  thrust  of 
the  bill  will  achieve  an  important 
public  policy  purpose;  Namely,  the  im- 
portant conservation  and  enhance- 
ment of  our  vital  wetlands  resources. 

As  many  Members  are  aware,  wet- 
lands are  disappearing,  because  of  de- 
velopment, at  an  alarming  rate.  Wet- 
lands are  a  vital  resource  to  our  wild- 
life and  plant  species,  and  their  con- 
tinued loss  bodes  ill  for  the  health  of 
our  environment. 

Mr.  Speaker,  while  I  do  have  serious 
concerns  about  some  of  the  provisions 
of  S.  740,  .1  believe  the  bill  as  a  whole 
is  important,  to  stem  the  decline  in 
our  wetlands  resources  and  support 
the  measure. 

D  1305 

Mr.  JONES  of  North  Carolina.  Mr. 
Speaker.  I  have  no  further  requests 
for  time,  and  I  yield  back  the  balance 
of  my  time. 

Mr.  YOUNO  of  Alaska.  Mr.  Speaker. 
I  have  no  further  requests  for  time, 
and  I  yield  back  the  balance  of  my 
time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  North  Carolina 
[Mr.  Jones]  that  the  House  suspend 
the  rules  and  pass  the  Senate  bill.  S. 
740. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the 
Senate  bill  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  North  Carolina? 

There  was  no  objection. 


GENERAL  LEAVE 

Mr.  JONES  of  North  Carolina.  Mr. 
Speaker.  I  ask  unanimous  consent  that 
all  Members  may  have  5  legislative 
days  in  which  to  revise  and  extend 
their  remarks  on  S.  740.  the  Senate 
bill  Just  passed. 


WETLANDS  LOAN  ACT 
EXTENSION 

Mr.  JONES  of  North  Carolina.  Mr. 
Speaker,  I  move  to  suspend  the  rules 
and  agree  to  the  resolution  (H.  Res. 
589)  to  provide  for  the  concurrence  of 
the  House  to  the  amendment  of  the 
Senate  to  the  biU  (HJl.  4531)  to 
extend  the  Wetlands  Loan  Act,  and 
for  other  purposes,  with  amendments. 

The  Clerk  read  as  follows: 

Senate  amendment:  page  3,  after  line  2, 
insert: 

SEC.  4.  CONVEYANCE  OF  nSH  HATCHERY  TO  THE 
STATE  OF  NEW  HAMPSHIRE. 

Notwithstanding  any  other  law,  the  Secre- 
tary of  the  Interior  and  the  Secretary  of  Ag- 
riculture shall  convey,  without  reimburse- 
ment, to  the  State  of  New  Hampshire  no 
later  than  December  31,  1986,  all  of  the 
right,  title,  and  interest  including  the  water 
rights,  of  the  United  States  In  and  to  the 
fish  hatchery  property  located  in  the  north- 
west comer  of  Berlin  township  in  the  White 
Mountain  National  Forest,  New  Hampshire, 
and  known  as  the  Berlin  National  Fish 
Hatchery,  consisting  of  510  acres,  more  or 
less,  of.  land  together  with  any  improve- 
ments and  related  personal  property  there- 
on. The  property  conveyed  shall  be  used  by 
the  New  Hampshire  Pish  and  Game  Depart- 
ment as  a  part  of  the  New  Hampshire  fish- 
ery resources  management  program  and  if  it 
is  used  for  any  other  purpose,  title  to  such 
property  shall  revert  to  the  United  States. 
H.  Ris.  589 

Retolved,  That  upon  the  adoption  of  this 
resolution  the  biU  (H.R.  4531)  to  extend  the 
Wetlands  Loan  Act.  and  for  other  purposes, 
be  and  is  hereby  taken  from  the  Speaker's 
table  to  the  end  that  the  Senate  amend- 
ment be  and  is  hereby  agreed  to  with  the 
following  amendments: 

Strike  out  section  1  of  the  bill  and  insert 
the  following: 

SECTION  I.  TRANSLOCATION  OF  CALIFORNIA  SEA 
OTTERS. 

(a)  DiPiNiTiOHS.— For  purposes  of  this  sec- 
tion— 

(1)  The  term  "Act"  means  the  Endangered 
Species  Act  of  1973  (16  U.S.C.  1531  et  seq.). 

(2)  The  term  "agency  action"  has  the 
meaning  given  that  term  in  section  7(aK2) 
of  the  Act. 

(3)  The  term  "experimental  population" 
means  the  population  of  sea  otters  provided 
for  under  a  plan  developed  under  subsection 
(b). 

(4)  The  phrase  "parent  population"  means 
the  population  of  sea  otters  existing  in  Cali- 
fornia on  the  date  on  which  proposed  regu- 
lations setting  forth  a  proposed  plan  under 
subsection  (b)  are  issued. 

(5)  The  phrase  "prospective  action"  refers 
to  any  prospective  agency  action  that— 

(A)  may  affect  either  the  experimental 
population  or  the  parent  population:  and 

(B)  has  evolved  to  the  point  where  mean- 
ingful consultation  under  section  7(a)  (2)  or 
(3)  of  the  Act  can  take  place. 

(6)  The  term  "Secretary"  means  the  Sec- 
retary of  the  Interior. 

(7)  The  term  "Service"  means  the  United 
SUtes  Fish  and  Wildlife  Service. 

(b)  Plan  Spicotcatioks.— The  Secretary 
may  develop  and  implement,  in  accordance 


with  this  section,  a  plan  for  the  relocation 
and  management  of  a  population  of  Califor- 
nia sea  otters  from  the  existing  range  of  the 
parent  population  to  another  location.  The 
plan,  which  must  be  developed  by  regula- 
tion and  administered  by  the  Service  in  co- 
operation with  the  appropriate  State 
agency,  shall  include  the  following: 

(1)  The  number,  age,  and  sex  of  sea  otters 
proposed  to  be  relocated. 

(2)  The  manner  is  which  the  sea  otters 
will  be  captured,  translocated,  released, 
monitored,  and  protected. 

(3)  The  specification  of  a  zone  (herein- 
after referred  to  as  the  "translocation 
zone*')  to  which  the  experimental  popula- 
tion will  be  relocated.  The  zone  must  have 
appropriate  characteristics  for  furthering 
the  conservation  of  the  species. 

(4)  The  specification  of  a  zone  (herein- 
after referred  to  as  the  "management 
zone")  that— 

(A)  surrounds  the  translocation  zone;  and 

(B)  does  not  include  the  existing  range  of 
the  parent  population  or  adjacent  range 
where  expansion  is  necessary  for  the  recov- 
ery of  the  species. 

The  purpose  of  the  management  zone  is  to 
(I)  facilitate  the  management  of  sea  otters 
and  the  containment  of  the  experimental 
population  within  the  translocation  zone, 
and  (ii)  to  prevent,  to  the  maximimi  extent 
feasible,  conflict  with  other  fishery  re- 
sources within  the  management  zone  by  the 
experimental  population.  Any  sea  otter 
found  within  the  management  zone  shall  be 
treated  as  a  member  of  the  experimental 
population.  The  Service  shall  use  all  feasK 
ble  non-lethal  means  and  measures  to  cap- 
ture any  sea  otter  found  within  the  majiage- 
ment  zone  and  return  it  to  either  the  trans- 
location zone  or  to  the  range  of  the  parent 
population. 

(5)  Measures,  including  an  adequate  fund- 
ing mechanism,  to  isolate  and  contain  the 
experimental  population. 

(6)  A  description  of  the  relationship  of  the 
implementation  of  the  plan  to  the  status  of 
the  species  under  the  Act  and  to  determina- 
tions of  the  Secretary  under  section  7  of  the 
Act. 

(c>  Status  or  MmBxus  or  the  ExpntmxN- 
TAL  PoPiTLATiOH.— (1)  Any  member  of  the  ex- 
perimental population  shall  be  treated 
whUe  within  the  translocation  zone  as  a 
threatened  species  for  purposes  of  the  Act. 
except  that— 

(A)  section  7  of  the  Act  shall  only  apply  to 
agency  actions  that— 

(i)  are  undertaken  within  the  transloca- 
tion zone, 

(li)  are  not  defense-related  agency  actions, 
and 

(iii)  are  Initiated  after  the  date  of  the  en- 
actment of  this  section;  and 

(B)  with  respect  to  defense-related  actions 
within  the  translocation  zone,  members  of 
the  experimental  population  shall  be  treat- 
ed as  members  of  a  species  that  is  proposed 
to  be  listed  under  section  4  of  the  Act. 

For  purposes  of  this  paragraph,  the  term 
"defense-related  agency  action"  means  an 
agency  action  proposed  to  be  carried  out  di- 
rectly by  a  military  department. 

(2)  For  purposes  of  section  7  of  the  Act. 
any  member  of  the  experimental  population 
shall  be  treated  while  within  the  manage- 
ment zone  as  a  member  of  a  species  that  is 
proposed  to  be  listed  under  section  4  of  the 
Act.  Section  9  of  the  Act  applies  to  members 
of  the  experimental  population:  except  that 
any  incidental  taking  of  such  a  member 
during  the  course  of  an  otherwise  lawful  ac- 
tivity within  the  management  zone,  may  not 


be  treated  as  a  violation  of  the  Act  or  the 
Marine  Mammal  Protection  Act  of  1972. 

(d>  iMPLnmiTATioii  OP  Plaii.— The  Secre- 
tary shall  implement  the  plan  developed 
under  subaectlon  (b>— 

(1)  after  the  Secretary  provides  an  opinion 
under  section  7(b)  of  the  Act  regarding  each 
prospective  action  for  which  consultation 
was  initiated  by  a  Federal  agency  or  re- 
quested by  a  prospective  permit  or  license 
applicant  before  April  1, 1986:  or 

(2)  if  no  consultation  under  section  7(aK2) 
or  (3)  regarding  any  prospective  action  is 
Initiated  or  requested  by  April  1.  1986.  at 
any  time  after  that  date. 

(e)  CORSULTATIOIf    AMD    EPTSCT    OP    OPIII- 

lOR.— A  Federal  agency  shall  promptly  con- 
sult with  the  Secretary,  under  section 
7(aK3)  of  the  Act,  at  the  request  of,  and  in 
cooperation  with,  any  permit  or  license  ap- 
plicant regarding  any  prospective  action. 
The  time  UmlUtions  applicable  to  oonsultar 
tlons  under  section  7(aK2)  of  the  Act  apply 
to  consultations  under  the  preceding  sen- 
tence. In  applying  section  7(bX3KB)  with 
respect  to  an  opinion  on  a  prospective 
action  that  is  provided  after  consultation 
under  section  7(aK3).  that  opinion  shall  be 
treated  as  the  opinion  issued  after  consulta- 
tion under  section  7(aK2)  unless  the  Secre- 
tary finds,  after  notice  and  opportunity  for 
comment  in  accordance  with  section  S53  of 
title  5.  United  SUtes  Code,  that  a  signifi- 
cant change  has  been  made  with  respect  to 
the  action  or  that  a  significant  change  has 
occurred  regarding  the  information  used 
during  the  initial  consultation.  The  interest- 
ed party  may  petition  the  Secretary  to  make 
a  finding  under  the  preceding  sentence.  The 
Secretary  may  implement  any  reasonable 
and  prudent  alternatives  specified  in  any 
opinion  referred  to  in  this  subsection 
through  appropriate  agreements  with  any 
such  Federal  agency,  prospective  permit  or 
license  applicant,  or  other  interested  party. 

(f)  ConttrucHon.— For  purposes  of  imple- 
menting the  plan,  no  act  by  the  Service,  an 
authorized  State  agency,  or  an  authorized 
agent  of  the  Service  or  such  an  agency  with 
respect  to  a  sea  otter  that  is  necessary  to 
effect  the  relocation  or  management  of  any 
sea  otter  under  the  plan  may  be  treated  as  a 
violation  of  any  provision  of  the  Act  or  the 
Marine  Mammal  Protection  Act  of  1972  (16 
U.S.C.  1361  et  seq.). 

Amend  the  title  of  the  bill  so  as  to 
read:  "An  Act  to  improve  the  oper- 
ation of  certain  fish  and  wildlife  pro- 
grams.'*. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  YOUNO  of  Alaska.  Mr.  Speaker. 
I  demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  North  Carolina  [Mr. 
JoNESl  will  be  recognized  for  20  mln-- 
utes  and  the  gentleman  from  Alaska 
[Mr.  YooNol  will  be  recognized  for  20 
minutes. 

The  Chair  recognizes  the  gentleman 
from  North  Carolina  [Mr.  Jones]  . 

Mr.  JONES  of  North  Carolina.  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  H.R.  4531,  as  amended 
by  the  other  body,  contains  a  number 
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of  noncontroversial  changes  in  laws  af- 
fecting tlie  U.S.  Fish  and  Wildlife 
Service.  Our  conunittee  amendment 
would  add  a  provision  that  is  neces- 
sary to  allow  the  service  to  carry  out 
conservation  efforts  to  bring  bacic  the 
threatened  California  sea  otter  and 
would  delete  a  provision  that  is  the 
same  as  contained  in  legislation  we 
have  Just  passed  and  is  therefore  now 
unnecessary. 

Mr.  Speaker.  H.R.  4S31.  with  our 
amendment,  contains  the  following 
legislative  items.  First,  it  contains  spe- 
cial provisions  relating  to  the  translo- 
cation of  the  threatened  California  sea 
otter.  These  provisions  were  contained 
in  H.R.  1027,  the  Endangered  Species 
Act  reauthorization,  which  passed  the 
House  in  July  1985,  and  have  been  en- 
dorsed by  both  the  friends  of  the  sea 
otter  and  the  Western  Oil  and  Gas  As- 
sociation, as  well  as  the  U.S.  Fish  and 
Wildlife  Service. 

Second.  H.R.  4531  contains  language 
authorizing  a  boundary  adjustment  of 
a  wildlife  refuge  in  Louisiana  to  facili- 
tate acquisition. 

Third,  H.R.  4531  would  maice  a  clari- 
fying technical  change  in  the  Migrato- 
ry Bird  Conservation  Act  made  neces- 
sary by  the  provisions  of  Gramm- 
Rudman-HoUings. 

Fourth.  H.R.  4531  would  transfer 
the  Berlin  national  fish  hatchery  in 
New  Hampshire  to  the  New  Hamp- 
shire Pish  and  Game  Department. 
This  hatchery  is  currently  being  oper- 
ated by  the  New  Hampshire  Fish  and 
Game  Department  under  a  memoran- 
dum of  agreement  with  the  D.S.  Fish 
and  Wildlife  Service  and  the  Service 
does  not  object  to  this  transfer. 

Finally,  the  committee  amendment 
deletes  unnecessary  language  extend- 
ing the  Wetlands  Loan  Act  because  an 
identical  provision  was  contained  in  S. 
740.  the  comprehensive  wetlands  bill 
which  has  Just  passed  the  House  and 
has  been  sent  to  the  President. 

As  the  Members  can  see,  these  are 
all  noncontroversial  provisions  and  I 
urge  the  adoption  of  H.R.  4531  as 
amended. 

Mr.  YOUNG  of  Alaslia.  Mr.  Speaker. 
I  yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker.  I  rise  in  support  of 
House  Resolution  589.  providing  con- 
currence of  the  House  to  the  amend- 
ment of  the  Senate  to  the  bill  H.R. 
4531  with  amendments.  The  bill  in- 
cludes technical  changes  to  the  Atcha- 
falaya  National  Wildlife  Refuge  con- 
cerning its  boundary  and  to  the  Duck 
Stamp  Act  concerning  unobligated 
funds  due  to  the  Gramm-Rudman-Hol- 
lings  sequestration.  It  also  provides  for 
the  conveyance  of  the  Berlin  national 
fish  hatchery  to  the  State  of  New 
Hampshire. 

As  I  understand  the  resolution,  the 
section  of  H.R.  4531  dealing  with  the 
Wetlands  Loan  Act  will  be  deleted 
since  that  provision  is  now  a  part  of  S. 


740  which  this  body  Just  adopted.  The 
resolution  also  calls  for  the  addition  of 
a  new  section  dealing  with  a  provision 
to  encourage  the  development  and 
protection  of  an  experimental  popula- 
tion of  California  sea  otters.  This  pro- 
vision had  previously  been  adopted  by 
the  House  of  Representatives  during 
the  first  session  of  the  Congress  with 
the  passage  of  H.R.  1027.  reauthoriza- 
tion of  the  Endangered  Species  Act. 
The  provision  represents  a  consensus 
among  the  various  entities  involved  on 
how  best  to  provide  for  the  establish- 
ment and  management  of  an  experi- 
mental population  of  this  species.  The 
administration  is  very  supportive  of 
this  action. 

Mr.  Speaker.  I  would  like  to  com- 
mend the  chairman  of  the  Merchant 
Marine  and  Fisheries  Committee,  Con- 
gressman Walter  Jones,  ranking  mi- 
nority mei.*oer.  Congressman  Bob 
Davis,  as  well  as  Congressman  John 
Breaux,  chairman  of  the  Subcommit- 
tee on  Fisheries  and  Wildlife  Conser- 
vation and  the  Environment,  in  deal- 
ing with  these  vitally  important  issues. 

I  support  the  resolution  and  urge  its 
adoption. 

Mr.  Speaker,  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  JONES  of  North  Carolina.  Mr. 
Speaker,  I  yield  back  the  balance  of 
my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  North  Carolina 
[Mr.  Jones]  that  the  House  suspend 
the  rules  and  agree  to  the  resolution. 
House  Resolution  589. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  reso- 
lution was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  JONES  of  North  Carolina.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
all  Members  may  have  5  legislative 
days  in  which  to  revise  and  extend 
their  remarks  on  House  Resolution 
589,  the  resolution  Just  agreed  to. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  North  Carolina? 

There  was  no  objection. 


CONFERENCE  REPORT  ON  H.R. 
3113.  PROVIDING  FOR  COORDI- 
NATED OPERATION  OF  THE 
CENTRAL  VALLEY  PROJECT 
AND  THE  STATE  WATER 
PROJECT  IN  CALIFORNIA 

Mr.  MILLER  of  California  submit- 
ted the  following  conference  report 
and  statement  on  the  bill  (H.R.  3113) 
providing  for  the  coordinated  oper- 
ation of  the  Central  Valley  project 
and  the  State  water  project  in  Califor- 
nia. 


CoifFCRDiCE  Retort  (H.  Rept.  99-991) 
The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
3113)  entitled  the  Providing  for  the  Co- 
ordinated Operation  of  the  Central  Valley 
Project  and  the  State  Water  Project  in  Cali- 
fornia", having  met.  after  full  and  free  con- 
ference, have  agreed  to  recommend  and  do 
recommend  to  their  respective  Houses  as 
follows: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  to 
the  text  of  the  bill  and  agree  to  the  same 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  proposed  to  be  In- 
serted by  the  Senate  amendment  Insert  the 
following: 

TITLE  I— COORDINATED  OPERATIONS 
PROJECT  OPERATION  POUCY 

Sec.  101.  Section  2  of  the  Act  of  August  26. 
1937  (SO  Stat  850/  U  amended. by- 
fa/  interting  at  the  beginning  "faJ";  and 
(bf  inserting  the  following  new  subsection: 
"<bJ(lJ  Unless  the  Secretary  of  the  Interior 
determines  that  operation  of  the  Central 
Valley  project  in  conformity  u)ith  State 
water  quality  standards  for  the  San  Francis- 
co Bay/Sacramento-San  Joaquin  Delta  and 
Estuary  is  not  consistent  with  the  congres- 
sional directives  applicable  to  the  project, 
the  Secretary  is  authorized  and  directed  to 
operate  the  project,  in  conjunction  with  the 
State  of  California  water  project,  in  con- 
formity with  such  standards.  Should  the  Sec- 
retary of  the  Interior  so  determine,  then  the 
Secretary  shall  promptly  request  the  Attor- 
ney General  to  bring  an  action  in  the  court 
of  proper  jurisdiction  for  the  purpose  of  de- 
termining the  applicability  of  such  stand- 
ards to  the  project 

"(2J  The  Secretary  is  further  directed  to 
operate  the  Central  Valley  project  in  con- 
junction with  the  State  water  project  so 
that  water  supplied  at  the  intake  of  the 
Contra  Costa  Canal  is  of  a  quality  equal  to 
the  water  quality  standards  contained  in 
the  Water  Right  Decision  1485  of  the  State 
of  California  Water  Resources  Control 
Board,  dated  August  16,  1978,  except  under 
drought  emergency  water  conditions  pursu- 
ant to  a  declaration  by  the  Governor  of 
California:  Nothing  in  the  previous  sentence 
shall  authorize  or  require  the  relocation  of 
the  Contra  Costa  Canal  intake. ". 

REIMBURSABLE  COSTS 

Sec.  102.  Section  2  of  the  Act  of  August  29, 
1937  150  Stat  850)  is  amended  by  inserting 
the  following  new  subsection: 

"icXD  The  costs  associated  with  proind- 
ing  Central  Valiey  project  water  supplies  for 
the  purpose  of  salinity  control  and  for  com- 
plying with  State  water  quality  standards 
identified  in  exhibit  A  of  the  'Agreement  Be- 
tvDeen  the  United  States  of  America  and  the 
Department  of  Water  Resources  of  the  State 
of  Cfdifomia  for  Coordinated  Operation  of 
the  Central  Valley  Project  and  the  State 
Water  Project'  dated  May  20,  1985  shaU  be 
allocated  among  the  project  purposes  and 
shall  be  reimbursed  in  accordance  with  ex- 
isting Reclamation  law  and  policy.  The 
costs  of  providing  water  for  salinity  control 
and  for  complying  with  State  water  quality 
stnadards  above  those  standards  identified 
in  the  previous  sentence  shall  be  nonreim- 
bursable. 

"12)  The  Secretary  of  the  Interior  is  au- 
thorized and  directed  to  undertake  a  cost  al- 
location study  of  the  Central  Valley  project 
including  the  provisions  of  this  Act,  and  to 


implement  such  allocations  no  later  than 
January  1, 1988. ". 

COORDtNATKD  OPERATIONS  AORaOIENT 

Sec.  103.  Section  2  of  the  Act  of  August  29, 
1931  (SO  Stat  850)  is  amended  by  inserting 
thefiMoving  new  subsection: 

"(d)  The  Secretary  of  the  Interior  is  au- 
thorized and  directed  to  execute  and  imple- 
ment the  "Agreement  Between  the  United 
States  of  America  and  the  Department  of 
Water  Resources  of  the  State  of  Califtimia 
for  Coordinated  Operation  of  the  Central 
Valley  Project  and  the  StaU  Water  Project" 
dated  May  20, 1985:  Provided.  That— 

"(1)  the  contract  with  the  State  of  Califor- 
nia referred  to  in  subartiele  10(h)(1)  of  the 
agreement  referred  to  in  this  subsection  for 
the  conveyance  and  purchase  of  Central 
Valley  project  water  shall  become  final  only 
after  an  Act  of  Congreu  approving  the  exe- 
cution of  the  contract  by  the  Secretary  of  the 
Interior:  and, 

"(2)  the  termination  provisions  of  the 
agreement  referred  to  in  this  subsection  may 
only  be  exercised  if  the  Secretary  of  the  Inte- 
rior or  the  State  of  California  submits  a 
report  to  Congress  and  sixty  calendar  days 
have  elapsed  (which  sixty  days,  however, 
shall  not  include  days  on  which  either  the 
House  of  Representatives  or  the  Senate  is 
not  in  session  because  of  an  adjournment  of 
more  than  three  days  to  a  day  certain)  from 
the  date  on  which  said  report  has  been  sub- 
mitted to  the  Speaker  of  the  House  of  Repre- 
sentatives and  the  President  of  the  Senate 
for  reference  to  the  Committee  on  Interior 
and  Insular  Affairs  of  the  House  of  Repre- 
sentatives and  the  Committee  on  Energy 
and  Natural  Resources  of  the  Senate.  The 
report  must  outline  the  reasoTis  for  termi- 
nating the  agreement  and,  in  the  case  of  the 
report  by  the  Secretary  of  the  Interior,  in- 
clude the  views  of  the  Administrator  of  the 
Environmental  Protection  Agency  and  the 
Governor  of  the  State  of  California  on  the 
Secretary's  decision. ". 

RETVOE  WATER  SUPPLY  INVESTIOATION 

Sec.  104.  The  Secretary  of  the  Interior 
sliall  not  contract  for  the  delivery  of  mone 
than  75  percent  of  the  firm  annual  yield  of 
the  Central  Valley  project  not  currently  com- 
mitted under  long-term  contracts  until  one 
year  after  the  Secretary  has  transmitted  to 
the  Congress  a  feasibility  report  together 
with  his  recommendations,  on  the  "Refuge 
Water  Supply  Investigations,  Central  Valley 
Basin,  California. ". 

ADJUSTMEtO'  or  RATES  AND  ABtUTV  TO  PAY 

Sec.  105.  The  Secretary  of  the  Interior 
shall  include  in  all  new  or  amended  con- 
tracts for  the  delivery  of  water  from  the  Cen- 
tral Valley  project  a  provision  providing  for 
the  automatic  adjustment  of  rates  by  the 
Secretary  of  the  Interior  if  it  is  found  that 
the  rate  in  effect  may  not  be  adequate  to  re- 
cover the  appropriate  share  of  the  existing 
Federal  investment  in  the  project  by  the  year 
2030.  The  contracts  shall  also  include  a  pro- 
vision authorizing  the  Secretary  of  the  Inte- 
rior to  adjust  determinations  of  ability  to 
pay  every  five  years. 

OPERATION  AND  MAINTENANCE  DEnCTTS 

Sec.  109.  The  Secretary  of  the  Interior 
shall  include  in  each  new  or  amended  con- 
tract for  the  delivery  of  water  from  the  Cen- 
tral Valley  project  provisions  eiuuring  that 
any  annual  deficit  (outstanding  or  hereafter 
arising)  incurred  by  a  Central  Valley  project 
water  contractor  in  the  payment  of  oper- 
ation and  maintenance  costs  of  the  Central 
Valley  project  U  repaid  by  such  contmctor 
under  the  terms  of  such  new  or  amended 


contract  together  u)ith  interest  on  any  such 
deficit  which  arises  on  or  after  October  1, 
1985,  at  a  rate  equal  to  the  average  market 
yields  on  outstanding  marketable  obliga- 
tioru  of  the  United  States  with  remaining 
periods  to  maturity  comparable  to  the  appli- 
cable reimbursement  period  of  the  project, 
adjusted  to  the  nearest  one-eighth  of  1  per- 
cent 

TITLE  II-SVISUN  MARSH 
PRESERVATION  AGREEMENT 

AUTHORITY  TO  ENTER  AGREEMENT 

Sec.  201.  The  Secretary  of  the  Interior  is 
authorized  to  execute  and  implement  the 
agreement  between  the  Department  of  the 
Interior,  the  State  of  California  and  the 
Suisun  Resources  Conservation  District 
(dated  November  1. 1985). 

COST-SHARINO  PROVISIONS 

Sec.  202.  The  cost*  of  implementing  the 
agreement  provided  in  section  201  of  this 
title  shall  be  shared  by  the  Bureau  of  Recla- 
mation and  the  California  Department  of 
Water  Resources  in  strict  accordance  with 
article  12  of  that  agreement  Provided, 
That— 

(a)  payments  made  by  the  Secretary  of  the 
Interior  shall  not  exceed  40  percent  of  the 
construction  costs  incurred  under  articles  8, 
7,  and  8  of  the  agreement  or  $50,000,000, 
whichever  is  less,  plus  or  minus  such 
amounts  as  are  justified  by  reason  of  ordi- 
nary fluctuations  in  construction  costs  as 
indicated  by  engineering  cost  indices  appli- 
cable to  the  types  of  construction  involved 
therein; 

(b)  the  Federal  share  of  continuing  annual 
operation  and  maintenance  costs,  including 
monitoring,  shall  not  exceed  40  percent  of 
the  actual  operation  and  maintenance  costs; 
and, 

(c)  the  costs  incurred  by  the  United  States 
for  construction  and  for  annual  operation 
and  maintenance  in  connection  with  the 
implementation  of  said  agreement  shall  con- 
stitute an  integrcd  part  of  the  cost  of  the 
Central  Valley  project  The  Secretary  shaU 
allocate  such  costs  to  the  reimbursable  and 
nonreimbursable  purposes  served  by  the 
project 

COSTS  INCURRED 

Sec.  203.  Costs  incurred  both  before  and 
after  the  date  of  execution  of  the  agreement 
herein  authorized  are  to  be  included  in  the 
total  for  determining  the  Federal  share  of 
construction,  operation,  and  maintenance 
costs. 

AUTHORIZATION  OP  APPROPRIATIONS 

Sec.  204.  There  are  authorized  to  be  appro- 
priated for  the  implementation  of  the  agree- 
ment referred  to  in  Section  201  of  this  title 
850,000,000  plus  or  minus  such  amounts,  if 
any,  as  may  be  justified  by  reason  of  ordi- 
nary fluctuations  in  construction  costs  as 
indicated  by  engineering  cost  indices  apjdi- 
cable  to  the  types  of  construction  involved 
therein  and,  in  addition  thereto,  in  accord- 
ance with  subsection  201(b)  of  this  title, 
such  sums  as  may  be  required  for  operation 
and  maintenance:  Provided,  That  no  Feder- 
al funds  may  be  expended  pursuant  to  this 
title  in  advance  of  appropriations  therefor- 
Provided  further.  That  appropriations  pur- 
suant to  this  title  shall  remain  available 
until  expended  without  any  fiscal  year  limi- 
tation. 

TITLE  III— SMALL  RECLAMATION 
PROJECTS  ACT 

REFERENCE  TO  SMALL  PROJECTS  ACT 

Sec.  301.  As  used  in  thU  title,  the  term  "the 
Act"  means  the  Small  Reclamation  Projects 


Act  of  1959,  at  amended  (43  U.S.C.  422a  et 
teq.). 

REHABILITATION  AND  METTKRMENT 

Sec.  302.  Section  I  of  the  Act  is  amended' 
by  iruerting  after  the  word  "laws"  ",  with 
emphasis  on  rehabilitation  and  betterment 
of  existing  projects  for  purposes  of  signifi- 
cant conservation  of  water,  energy  and  the 
environment  and  for  purposes  of  water  qual- 
ity control.". 

nUNOPEE 

Sec.  303.  The  second  sentence  of  section  3 
of  the  Act  U  amended  by  strHcing  "81,000" 
and  inserting  in  lieu  thereof  "85,000". 

COSTSHARINO 

Sec.  304.  (a)  Section  4(b)  of  the  Act  U 
amended  by  inserting  "(1)"  after  (b)  and  by 
striking  "by  loan  and  grant  under  this  Act" 
and  inserting  in  lieu  thereof  "by  loan  and 
grant  of  Federal  funds". 

(b)  Section  4(b)  of  the  Act  is  amended  by 
adding  the  following  new  paroffraph  at  the 
end  thereof: 

"(2)  The  Secretary  shall  require  each  orga- 
nization to  contribute  toward  the  cost  of  the 
project  (other  than  by  loan  and/or  grant  of 
Federal  funds)  an  amount  equal  to  25  per- 
cent or  more  of  the  allouxMe  estimated  cost 
of  the  project-  Provided,  That  the  Secretary 
at  his  discretion,  may  reduce  the  amount  of 
such  contribution  to  the  extent  that  he  de- 
termines that  the  organization  is  unable  to 
secure  financing  from  other  sources  under 
reasonable  terms  and  conditions,  and  shall 
include  letters  from  lenders  or  other  written 
evidence  in  support  of  any  funding  of  an  ap- 
plicant's inability  to  secure  such  financing 
in  any  project  proposal  transmitted  to  the 
Congress:  Provided  further.  That  under  no 
circumstances  shall  the  Secretary  reduce  the 
arrtount  of  such  contritmtion  to  less  than  10 
percent  of  the  allowable  estimated  total 
project  costs.  In  determining  the  amount  of 
the  contribution  as  required  by  this  para-  ' 
graph,  the  Secretary  shall  credit  toward  that 
amount  the  cost  of  Investigatioru,  surveys, 
engineering,  and  other  services  necessary  to 
the  preparation  of  proposals  and  plans  for 
the  project  as  required  by  the  Secretary,  and 
the  costs  of  lands  and  rights-of-xoay  required 
for  the  project  and  the  $5,000  fee  described 
in  section  3  of  this  Act  In  determining  the 
allowable  estimated  cost  of  the  project  the 
Secretary  shall  not  include  the  amount  of 
grants  accorded  to  the  organization  under 
section  5(b).". 

SOIL  SURVEY 

Sec.  305.  Section  4(c)  of  the  Act  U  amend- 
ed by  inserting  the  following  after  the  first 
sentence:  "Each  project  proposal  transmu- 
ted by  the  Secretary  to  the  Congersss  shaU 
include  a  certification  by  the  Secretary  that 
an  adequate  soil  survey  and  land  classifica- 
tion has  been  made,  or  that  the  successful  ir- 
rigability  of  those  lands  and  their  suscepti- 
bility to  stistained  production  of  agricultur- 
al crops  by  means  of  irrigation  has  been 
demonstrated  in  practice.  Such  proposal 
shall  also  include  an  investigation  of  soil 
characteristics  which  might  result  in  toxic 
or  hazardous  irrigation  return  flows. ". 

COMPATIBILITY  WITH  CROPS  PROJECTS 

Sec.  306.  Section  S(b)  of  the  Act  U  amend- 
ed by  striking  everything  after  the  words 
"joint  use  facilities  properly  allocabU  to  fish 
and  wildlife  enhancement  or  public  recrea- 
tion;" and  substUuting  the  following  in  lieu 
thereof: 

"(5)  that  portion  of  the  estimated  cost  of 
constructing  the  project  which,  if  it  were 
corutructed     as     a     Federal     reclamation 
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proiect,  wouU  be  property  allocable  to  func- 
tiotu,  other  than  recreation  and  fUh  and 
wildlife  enhancement  and  flood  control 
which  are  nonrrimburaable  under  general 
provitioru  of  law  apj^icable  to  such 
projects:  and  <6i  that  portion  of  the  estimat- 
ed cost  of  constructing  the  project  which  is 
allocable  to  flood  control  and  which  looiM 
6e  nonreimbursable  under  general  provi- 
sions of  law  applicable  to  projects  construct- 
ed by  the  Secretary  of  the  Army.  ". 

Rlfi  YmCHT  AMD  INTEREST 

Sec.  307.  la)  Section  Sfcftlt  of  the  Act  U 
amended  by  striking  "fifty"  and  inserting  in 
lieu  thereof  "forty". 

lb)  Section  5(c/(2)  Of  the  Act  U  amended  to 
read  as  follows:  "interest  as  determined  by 
the  Secretary  of  the  Treasury,  as  of  the  be- 
ginning of  the  fiscal  year  in  which  the  con- 
tract is  executed,  on  the  basis  of  the  average 
marlcet  yields  on  outstanding  marketable 
otUigations  of  the  United  States  with  re- 
maining periods  of  maturity  comparable  to 
the  applicable  reimbursement  period  of  the 
project,  adjusted  to  the  nearest  one-eighth  of 
1  percent  on  the  unamortized  balance  of  any 
portion  of  the  loajL 

"lAi  which  is  attributatfle  to  furnishing  ir- 
rigation benefits  in  each  particular  year  to 
land  held  in  private  ownership  by  a  Quali- 
fied recipient  or  by  a  limited  recipient,  as 
such  terms  are  defined  in  section  202  of  the 
Reclamation  Reform  Act  of  1982.  in  excess 
of  three  hundred  and  twenty  irrigable  acres: 
or. 

"(Bt  which  is  allocated  to  domestic,  indus- 
trial, or  municipal  water  supply,  commer- 
cial power,  fish  and  wildlife  enhancement, 
or  public  recreation  except  that  portion  of 
such  allocation  attributable  to  furnishing 
benefits  to  a  facility  operated  by  an  agency 
of  the  United  States,  which  portion  shall 
bear  on  interest ". 

(cf  the  remainder  of  Section  Sic)  of  the  Act 
is  stricken  in  its  entirety. 

nSH  AMD  WILDUFE  FVMDIMO 

Sec.  308.  Section  8  of  the  Act  is  amended 
by  adding  at  the  end  thereof  the  foUovnng 
sentence:  "The  Secretary  shall  transfer  to  the 
Fish  and  Wildlife  Service  or  to  the  National 
Marine  Fisheries  Service,  out  of  appropria- 
tions or  other  funds  made  available  under 
this  Act  such  funds  as  may  be  necessary  to 
conduct  the  investigations  required  to  carry 
out  the  purposes  of  this  sectiorL  ". 

AUTHORIZATIOM  AMD  UMITATION 

Sec.  309.  (a/  Section  10  of  the  Act  U 
amended  in  the  first  sentence  by  iruerting 
before  ":  Provided"  "and,  effective  October 
1,  1986,  not  to  exceed  an  additional 
ttOO.000.000". 

lb)  Section  10  of  the  Act  U  further  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing: "Not  more  than  20  percent  of  the  total 
amount  of  additional  funds  authorized  to  be 
appropriated  effective  October  1,  1986,  for 
loans  and  grants  pursuant  to  this  Act  shall 
be  for  projects  in  any  single  State:  Provided, 
That  beginning  five  years  after  the  date  of 
enactment  of  this  Act  the  Secretary  is  au- 
thorized to  UHiive  the  20  percent  limitation 
for  loans  and  grants  which  meet  the  pur- 
poses set  forth  in  section  1  of  thU  Act  Pro- 
vided further.  That  the  decision  of  the  Secre- 
tary to  waive  the  limitation  shall  be  submit- 
ted to  the  Congress  together  with  the  project 
proposal  pursuant  to  section  41c)  of  this  Act 
and  shall  become  effective  only  if  the  Con- 
gress  has  not  within  60  legislative  days, 
passed  a  joint  resolution  of  disapprovtU  for 
such  a  waiver. ". 


TRAMSmOM  RULES 

Sec.  310.  The  provisions  of  Sections  303 
and  308  of  this  title  shall  take  effect  upon 
enactment  of  this  title.  The  provisioTis  of 
sections  304(a)  and  305  of  this  title  shall  be 
applicable  to  all  proposals  for  iohich  final 
applications  are  received  by  the  Secretary 
after  January  1,  1986.  The  provisions  of  Sec- 
tions 302,  304(b),  306,  and  307  shall  be  appli- 
cable to  all  proposals  for  which  draft  appli- 
cations are  received  by  the  Secretary  after 
August  IS,  1986. 

SURfLVS  CROPS  REPORT 

Sec.  311.  The  Secretary  of  the  Interior  and 
the  Secretary  of  Agriculture  shall  review  the 
effect  of  the  Small  Reclamation  Projects  Act 
of  19S6,  as  amended,  on  the  operation  and 
objectives  of  the  programs  of  the  Depart- 
ment of  Agriculture  dealing  with  the  produc- 
tion of  surplxis  commodities  as  determined 
by  the  Secretary  of  Agriculture  pursuant  to 
the  Agriculture  Act  of  1949,  as  amended,  and 
shall  jointly  submit  a  report  of  their  find- 
ings to  the  Committee  on  Energy  and  Natu- 
ral Resources  and  the  Committee  on  Agricul- 
ture, Nutrition  and  Forestry  of  the  Senate 
and  the  Committee  on  Interior  and  Insular 
Affairs  and  the  Committee  on  Agriculture  of 
the  House  of  Representatives  no  later  than 
120  days  from  the  date  of  enactment  of  this 
Act  together  with  their  recommendations,  if 
any,  for  any  changes  to  either  or  both  pro- 
grams to  better  achieve  the  objectives  of 
such  programs. 
TITLE  IV-VALIDATION  OF  CONTRACTS 

Sec.  401.  The  Federal  Power  Act  (Act  of 
June  10,  1920,  41  Stat  1063:  16  U.S.C.  791a 
et  seq.,  and  acts  amendatory  thereof  and 
supplementary  thereto)  is  amended  in  sec- 
tion 10(e)  (16  U.S.C.  803(3))  by  deUting 
"Commission. "  and  inserting  in  lieu  thereof: 
"Commiision:  Provided  however.  That  no 
charge  shall  be  assessed  for  the  use  of  any 
Government  dam  or  structure  by  any  licens- 
ee if.  before  January  1,  198S,  the  Secretary  of 
the  Interior  has  entered  into  a  contract  with 
such  licensee  that  meets  each  of  the  follow- 
ing requirements: 

"(A)  The  contract  covers  one  or  more 
projects  for  which  a  license  was  issued  by 
the  Commission  before  January  1,  198S. 

"(B)  The  contract  contains  provisions  spe- 
cifically providing  each  of  the  following: 

"(i)  A  powerplant  may  be  built  by  the  li- 
censee  utilizing  irrigation  facilities  con- 
structed by  the  United  States. 

"(ii)  The  powerplant  shall  remain  in  the 
exclusive  control  possession,  and  ownership 
of  the  licensee  concerned. 

"(Hi)  All  revenue  from  the  powerplant  and 
from  the  use,  sale,  or  disposal  of  electric 
energy  from  the  powerplant  shall  be,  and 
remain,  the  property  of  such  licensee. 

"(C)  The  contract  is  an  amendatory,  sup- 
plemental and  replacement  contract  6«- 
tween  the  United  States  and:  (i)  the  Quincy- 
Columbia  Basin  Irrigation  District  (Con- 
tract No.  14-06-100-6418):  (ii)  the  East  Co- 
lumbia Basin  Irrigation  District  (Contract 
No.  14-06-100-6419):  or,  (Hi)  the  South  Co- 
lumbia Basin  Irrigation  District  (Contract 
No.  14-06-100-6420). 

"This  paragraph  shall  apply  to  any  project 
covered  by  a  contract  referred  to  in  this 
paragraph  only  during  the  term  of  such  con- 
tract unless  otherwise  provided  by  subse- 
quent act  of  Congress. ". 

And  the  Senate  agree  to  the  same. 

That  the  House  recede  from  its  diaagree- 
ment  to  the  amendment  of  the  Senate  to 
the  title  of  the  bUl  and  insert  the  following: 
"An  Act  to  implement  the  Coordinated  Op- 
erations Agreement,  the  Suisun  Marsh  Pres- 


ervation   Agreement,    and    to    amend    the 
Small  Reclamation  Projects  Act  of  1956,  u 
amended,  and  for  other  purposes". 
MoUdall. 
George  Miller, 
tohy  coelro, 
Richard  H.  Lehmam. 
Don  YotrwG, 
Charles  Pasha  yam,  Jr., 
Managers  on  the  part  of  the  House. 
James  A.  McCldrb, 
Pete  V.  Dominci. 
Malcolm  Wallop, 
Frank  H.  Murkowski, 
Daniel  J.  Evans, 
J.  Bennett  Johnston, 
Wendell  H.  Ford, 
Howard  M.  MnzENBAUM, 
John  Melcher, 
Managers  on  the  part  of  the  Senate. 

JOINT  EXPLANATORY  STATEMENT  OF 
THE  COMMITTEE  OP  CONFERENCE 
The  managers  on  the  part  of  the  House 
and  the  Senate  at  the  conference  on  the  dis-  - 
agreeing  votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  <H.R. 
3113)  entitled  "Providing  for  the  Coordinat- 
ed Operation  of  the  Central  Valley  Project 
and  the  State  Water  Project  in  California", 
submit  the  following  Joint  statement  to  the 
House  and  the  Senate  in  explanation  of  the 
effect  of  the  action  agreed  upon  by  the 
managers  and  recommended  in  the  accom- 
panying conference  report: 

The  Senate  amendment  to  the  text  of  the 
bill  struck  out  all  of  the  House  bill  after  the 
enacting  clause  and  inserted  a  substitute 
text. 

The  House  recedes  from  its  disagreement 
to  the  amendment  of  the  Senate  to  the  text 
of  the  bill  with  an  amendment  which  is  a 
substitute  for  the  House  bill  and  the  Senate 
amendment.  The  differences  between  the 
House  bill,  the  Senate  amendment,  and  the 
substitute  agreed  to  in  conference  are  noted 
below,  except  for  clerical  corrections,  con- 
forming changes  made  necessary  by  agree- 
ments reached  by  the  conferees,  and  minor 
drafting  and  clarifying  changes. 

Title  I— Coordinated  Operation 
Agreement 

section  101— project  operation  policy 

Project  operation  policy 

House  bill— The  House  bill  amends  the 
Act  of  August  26.  1937  (50  State.  850).  the 
basic  Central  Valley  Project  (CVP)  authori- 
zation, by  authorizing  and  directing  the  Sec- 
retary of  the  Interior  to  operate  the  CVP.  in 
conjunction  with  the  State  water  project,  in 
compliance  with  State  water  quality  stand- 
ards for  the  San  Francisco  Bay/Sacramen- 
to-San Joaquin  Delta  and  Estuary  unless 
the  Secretary  determines  that  new  stand- 
ards are  not  consistent  with  the  Confres- 
sional  directives  applicable  to  the  project.  If 
the  Secretary  so  determines,  he  or  she  must 
promptly  request  the  Attorney  General  to 
bring  an  action  in  the  court  of  proper  Juris- 
diction for  purpose  of  determining  the  ap- 
plicability of  any  new  standards  to  the 
project. 

Senate  bilL— The  Senate  bill  has  no  such 
provision. 

Conference  aifreement—The  conference 
agreement  retains  the  House  language  with 
a  clarifying  amendment. 

Contra  Costa  Canal  water  quality 

House  MU.— The  House  included  a  provi- 
sion to  require  the  Secretary  to  operate  the 
CVP  so  that  water  supplied  at  the  intake  of 
the  Contra  Costa  Canal  is  of  a  quality  equal 


to  the  municipal  and  industrial  water  qual- 
ity standards  contained  in  the  California 
State  Water  Resources  Control  Board  water 
quality  standards  E>ecision  1485  (August  16. 
1978).  This  provision  must  be  met  except 
under  drought  emergency  conditions  pursu- 
ant to  a  declaration  by  the  Governor  of  the 
State  of  California. 

Senate  biZZ.— The  Senate  bill  has  no  such 
provision. 

Conference  agreement— The  conference 
agreement  retains  the  House  language  with 
one  addition.  The  conference  agreement 
adds  a  new  sentence  to  make  it  clear  that 
this  provision  does  not  authorize  or  require 
the  relocation  of  the  Contra  Costa  Canal 
intake. 

section  103— REIMBintSABLE  COSTS 

Compliance  with  standards 

House  bilL—The  House  bill  provides  that 
the  costs  associated  with  providing  CVP 
water  supplies  for  the  purpose  of  salinity 
control  and  for  complying  with  State  water 
quality  standards  over  and  above  existing 
water  quality  objectives  identified  in  the 
water  rights  exchange  contract  dated  Feb- 
ruary 14,  1968  (the  so-called  "Tracy  Stand- 
ards") shall  be  considered  nonreimbursable 
project  costs. 

Senate  bilL—The  Senate  bill  has  no  such 
provision. 

Conference  agreement— The  conference 
agreement  modifies  the  language  In  the 
House  provision.  The  conference  agreement 
provides  that  the  costs  associated  with  pro- 
viding CVP  water  supplies  for  the  purpose 
of  salinity  control  and  for  complying  with 
the  State  water  quality  standards  contained 
in  Decision  1485  shall  be  reimbursed  in  the 
following  manner:  The  Secretary  will  calcu- 
late those  costs  and  then  allocate  them 
among  all  of  the  project  purposes  in  accord- 
ance with  existing  Reclamation  law  and 
policy  for  purposes  of  repayment.  Thus,  all 
project  purposes  (e.g.,  iirigation.  power, 
navigation,  flood  control,  fish  and  wildlife, 
etc.)  will  share  in  reimbursing  these  costs  in 
accordance  with  the  law  and  policies  now  in 
effect.  Finally,  all  costs  associated  with  com- 
plying with  salinity  control  and  State  water 
quality  standards  established  in  the  future 
by  the  State  Water  Resources  Control 
Board  which  are  determined  to  be  consist- 
ent with  the  Congressional  directives  and 
that  exceed  the  costs  of  the  D-1485  stand- 
ards shaU  be  considered  nonreimbursable. 
Cost  allocation  study 

House  bill.— The  House  bUl  authorizes  and 
directs  the  Secretary  to  undertake  a  cost  al- 
location study  of  the  Central  Valley  Project, 
and  to  implement  the  new  allocations  no 
later  than  January  1, 1987. 

Senate  MO.- The  Senate  bill  tias  no  such 
provision. 

Conference  agreement— The  conference 
agreement  retains  the  House  language,  but 
changes  the  date  for  the  implementation  of 
the  new  allocations  to  January  1, 1988. 

SECTION  103— COORDINATED  OPERATIONS 
AGREEMENT 

Authority  to  enter  into  agreement 
Conference    agreement—The    conference 

agreement    retains    the    language    in    the 

House  biU. 

Congressional   review  of  conveyance   and 
purchase  contract 
Conference    agreement— The    conference 

agreement  retains  the  House  language. 

ilj>porfiontn0  water  supplies 
House  WU.— The  House  bill  provides  that 

if  the  S^retary  determines  there  is  a  short- 


age in  the  quantity  of  project  water  avail- 
able to  meet  the  project's  contractual  com- 
mitments and  the  State  water  quality  stand- 
ards implemented  pursuant  to  Article  11, 
then  the  Secretary  shall  apportion  available 
water  among  all  the  water  users  capable  of 
receiving  water  by  reducing  deliveries  to  all 
water  users  by  the  same  percentage,  unless 
the  Secretary  is  prohibited  by  then  existing 
contract  or  law  from  doing  so,  or  has  deter- 
mined that  some  other  method  of  appor- 
tionment is  required  to  prevent  undue  hard- 
ship. 

Senate  biZf. —The  Senate  bill  contains  no 
such  provision. 

Conference  agreement— The  conference 
agreement  is  to  delete  the  House  language. 

Exercising  termination  provisions 

House  biU.- The  House  bill  allows  the  Sec- 
retary to  exercise  the  termination  provi- 
sions of  the  agreement  only  after  the  Secre- 
tary has  submitted  a  report  to  the  Congress 
and  180  legislative  days  have  elapsed.  The 
report  must  outline  the  Secretary's  reasons 
for  terminating  the  agreement,  and  include 
the  views  of  the  Administrator  of  the  Envi- 
ronmental Protection  Agency  and  the  Gov- 
ernor of  the  State  of  California  on  the  Sec- 
retary's proposed  decision  to  withdraw  from 
the  agreement. 

Senate  bilL—The  Senate  bill  contains  no 
such  provision. 

Conference  agreement— The  conference 
agreement  retains  the  House  language  with 
two  exceptions.  First,  if  either  the  Secretary 
or  the  State  of  California  desires  to  termi- 
nate the  agreement,  that  party  must  submit 
a  report  to  the  Congress  stating  the  reasons 
for  exercising  the  termination  provisions. 
And  second,  the  conference  agreement  re- 
duces the  time  for  Congressional  review 
from  180  to  60  days  (not  including  days  on 
which  either  the  House  or  Senate  is  not  in 
session  because  of  an  adjournment  of  more 
than  3  days  to  a  day  certain). 

SECTION  104— RETUCE  WATER  SUPPLY 
INVESTIGATION 

Conference  agreement— The  conference 
agreement  is  to  adopt  the  Senate  provision. 

SECTION  105- ADJUSTMENT  OP  RATES  AND 
ABIUTY  TO  PAY 

Conference  agreement— The  conference 
agreement  is  to  adopt  the  Senate  provision. 
The  conferees  intend  that  the  automatic 
rate  adjustment  will  take  place  on  an 
annual  basis. 

SECTION  106— OPERATION  AND  MAINTENANCE 
DEFICITS 

House  bUL-The  House  bill  contains  no 
such  provision. 

Senate  btU.— The  Senate  bill  provides  that 
new  or  amended  contracts  for  the  delivery 
of  water  from  the  CVP  include  provisions 
ensuring  that  operation  and  maintenance 
(O&M)  deficits  of  the  project  be  repaid  with 
interest.  The  section  provides  that  interest 
would  be  charged  at  a  rate  equal  to  the  av- 
erage market  yields  on  outstanding  market- 
able obligations  of  the  United  States  with 
remaining  periods  to  maturity  comparable 
to  the  applicable  reimbursement  period  of 
the  project. 

Conference  agreement— The  conference 
agreement  modifies  the  Senate  language  to 
provide  that  each  new  or  amended  contract 
for  CVP  water  must  ensure  that  any  08M. 
deficits  incurred  by  an  individual  contractor 
must  be  repaid  by  that  contractor,  with  in- 
terest. The  conferees  believe  the  revised  lan- 
guage provides  a  more  equitable  arrange- 
ment for  repayment  of  O&M  deficits. 


TITLE  II-SUISUN  MARSH 
PRESERVATION  AGREEMENT 
Conference    agreement— The    conference 
agreement  is  to  accept  Title  II  of  the  Senate 
bill  in  its  entirety. 

TITLE  HI-SMALL  RECLAMATION 
mOJECTS  ACT  AMENDMENTS 

SECTION  301- RETERXNCE  TO  SMALL  PROJECTS 
ACT 

Conference    agreement.— The    conference 
agreement  is  to  adopt  the  Senate  language. 

SECTION  303— REHABILITATION  AND 


Conference  affreement.—The  confer«ice 
agreement  is  to  adopt  the  Senate  language. 

SECTION  303— FILING  PEE 

Conference  agreement— The  conference 
agreement  is  to  adopt  the  Senate  langtiage. 

SECTION  304— COST  SHARING 

Conference  agreement— The  conference 
agreement  is  to  adopt  the  Senate  language. 
The  conferees  expect  that  the  Secretary 
will  exercise  the  authority  to  waive  the  cost- 
sharing  requirements  only  in  the  most  un- 
usual of  instances  and  based  on  thorough 
documentation  sufficient  to  convince  a  pru- 
dent person  of  the  unavailability  of  financ- 
ing. 

SECTION  30B — SOIL  SURVEY 

Conference  agreement— The  conference 
agreement  is  to  adopt  the  Senate  language. 

SECTION  306— COMPATIBILITY  WITH  CORPS 
PROJECT 

Conference  agreement— The  conference 
agreement  is  to  adopt  the  Senate  language. 

SECTION  307— REPAYMENT  AND  INTEREST 

Conference  agrecTnent.— The  conference 
agreement  is  to  adopt  the  Senate  language. 
It  is  the  conferees'  intent  that  the  owner- 
ship limitation  of  320  acres  is  to  be  consid- 
ered on  a  loan-by-loan  basis,  rather  than  by 
examining  ownership  by  a  recipient 
throughout  the  West 

SECTION  308— FISH  AND  WILDLIFE  FUNDING 

Conference  agreement— The  conference 
agreement  is  to  adopt  the  Senate  language. 

SECTION  309— AUTHORIZATION  AND  LIMITATION 

House  bill.— The  House  bill  contains  no 
such  provision. 

Senate  6ta.— This  provision  amends  sec- 
tion 10  of  the  Act  to  authorize  the  appro- 
priation of  $600  million,  effective  October  1. 
1986.  This  section  was  also  amended  to  re- 
quire that  no  more  than  20  percent  of  the 
newly  authorized  $600  million  may  be  spent 
for  projects  located  in  a  single  State. 

Conference  agreement— The  conference 
agreement  retains  the  Senate  language  in  a 
modified  form.  The  conference  agreement 
would  impose  the  20  percent  limitation  for  a 
period  of  5  years.  After  that  time  period, 
the  Secretary  may  waive  the  limitation  if  it 
is  determined  that  a  loan  or  grant  has  met 
the  purposes  of  the  Act  (as  amended).  The 
Secretary  must  send  the  reasons  for  waiving 
the  limitation  to  the  Congress  and  allow 
Congress  60  legislative  days  in  which  to  pass 
a  joint  resolution  of  disapproval. 

The  Conferees  expect  that  from  avaUable 
Fiscal  Year  1987  funds,  the  Bureau  of  Rec- 
lamation will  allocate  funding  to  the  Upper 
Yampa  Water  Conservancy  District's  pro- 
posed Stagecoach  Project,  in  accordance 
with  the  District's  pending  application:  pro- 
vided, however,  that  the  project  meets  all 
the  requirements  of  the  Bureau  in  accord- 
ance with  standard  application  procedures. 
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October  U.  1986 


SKTIOH  SIO— TRANSmOH  RUm 

Confertnct  agrttmenL—Tht  conference 
Mreement  retains  the  Senmte  languacc 
except  that  section  302.  304(b).  308  and  307 
shall  apply  to  all  draft  applications  received 
after  August  16. 10M. 

UCnON  31 1— lUIIPLOS  CROPS  RSPORT 

Confertnct  avrttment.—'Tht  conference 
acreement  retains  the  Senate  language.  The 
Conferees  consider  the  study  required  by 
this  section  to  be  of  critical  importance  to 
the  future  of  the  loan  prognun.  It  Is  expect- 
ed that  the  study  will  be  thoroghly  and 
promptly  conducted,  and  that  practical  solu- 
tions to  the  surplus  crop  issue  In  relation  to 
the  Small  Reclamation  Projects  Act  pro- 
gram will  be  included  in  the  recommenda- 
tions submitted  by  the  Secretaries. 

TITLE  IV- VALIDATION  OP 
CONTRACTS 

Houte  biU.—Tht  House  bill  contains  no 
such  provision. 

Senate  biU.—Tiit  Senate  bill  amends  the 
Pederal  Power  Act  to  provide  that  no 
charge  shall  be  assessed  for  the  use  of  any 
government  dam  or  structure  if  the  Secre- 
tary has  entered  into  a  contract  with  such 
licensee  which  covers  one  or  more  projects 
for  which  a  license  was  issued  by  the  Feder- 
al EInergy  Regulatory  Commission  prior  to 
January  1.  1985.  and  If  the  contract  contains 
provisions  specifically  providing  each  of  the 
following:  a  powerplant  may  be  built  by  the 
licensee  utilizing  irrigation  facilities  con- 
structed by  the  United  States:  the  power- 
plant  shall  remain  in  the  exclusive  control, 
possession,  and  ownership  of  the  licensee 
concerned:  and,  all  revenue  from  the  power- 
plant  and  from  the  use.  sale,  or  disposal  of 
electric  energy  from  the  powerplant  shall 
be,  and  remain,  the  property  of  such  licens- 
ee. The  section  applies  to  any  project  cov- 
ered by  such  a  contract  only  during  the 
term  of  such  contract  unless  otherwise  pro- 
vided by  subsequent  Act  of  Congress. 

Conference  agreement.— The  conference 
agreement  retains  the  Senate  language  with 
one  clarification.  The  conferees  have  added 
a  provision  specifically  identifying  the  con- 
tracts eligible  to  utilize  the  provisions  of 
this  section. 

Mo  Udall. 

OCORGE  MllXSR, 

Tony  Coelmo. 

Richard  H.  Lkhmam, 

doh  youko. 

Charles  Pashayan,  Jr.. 
Manaoen  on  the  part  of  tht  House. 

James  A.  McClure. 

Pete  V.  Domenici, 

Malcolm  Wallop. 

Frank  H.  Murkowski. 

Daniel  J.  Evans. 

J.  Bennett  Johnston, 

Wendell  H.  Ford. 

Howard  M.  Metzenbaom, 

John  Melchbr. 
Manafftrt  on  the  part  a/  tht  Senate. 


KOREAN  WAR  MEMORIAL  ACT 

Ms.  OAKAR.  Mr.  Speaker.  I  move  to 
suspend  the  rules  and  take  from  the 
Speakers  Uble  the  bill  (H.R.  2205)  to 
authorize  the  American  Battle  Monu- 
ments Commission  to  establish  a  me- 
morial to  honor  members  of  the 
Aimed  Forces  of  the  United  States 
who  served  in  the  Korean  conflict, 
with  Senate  amendments  thereto,  and 
conctir  in  the  Senate  aunendments. 


The  Clerk  read  as  follows: 
Senate  amendments:  strike  out  all  after 
the  enacting  clause  and  Insert: 

aothorization  op  memorial 
Section  1.  The  American  Battle  Monu- 
ments Commission  is  authorized  to  establish 
a  memorial  on  Federal  land  in  the  District 
of  Columbia  and  Its  environs  to  honor  mem- 
bers of  the  Armed  Services  of  the  United 
States  who  served  In  the  Korean  War,  par- 
cularly  those  who  were  killed  in  action,  are 
still  listed  as  missing  in  action,  or  were  held 
as  prisoners  of  war.  Such  memorial  shall  be 
established  in  accordance  with  the  provi- 
sions of  H.R.  4378.  as  approved  by  the 
House  of  Representatives  on  September  29, 
1986. 

BSTABUSHmifT  OP  KORXAN  WAR  VITIRAIfS 

(orial  advisory  board 


8k.  2.  There  is  hereby  established  a 
Korean  War  Veterans  Memorial  Advisory 
Board  which  shall  consist  of  twelve  veterans 
who  served  in  the  Korean  war.  The  mem- 
bers of  the  Board  shall  be  appointed  by  the 
President  within  one  hundred  and  twenty 
calendar  days  of  enactment  of  this  Act. 

(b)  The  Korean  War  Veterans  Memorial 
Advisory  Board  shall  be  responsible  for: 

(1)  recommending  the  site  and  selecting 
the  design  for  the  memorial,  subject  to  the 
approval  of  the  American  Battle  Monu- 
ments Commission  and  In  accordance  with 
section  7(a)  of  H.R.  4378,  as  approved  by  the 
House  of  Representatives  on  September  29, 
1986:  and 

(2)  promoting  the  establishment  of  the 
memorial  and  encouraging  the  donation  of 
private  funds  for  the  construction  and 
maintenance  of  the  memorial. 

PEDERAL  authorization  AND  PRIVATE  PUNDING 

Sec.  3.  (a)  The  American  Battle  Monu- 
ments Conimislon  shall  establish  the  memo- 
rial with  private  funds  except  as  provided  in 
subsection  (b)  of  this  section.  For  the  pur- 
pose of  carrying  out  this  Act.  the  American 
Battle  Monuments  Commission  is  author- 
ized to  solicit  and  accept  private  contribu- 
tions. The  Commission  is  directed  to  estab- 
lish an  account  Into  which  these  private 
funds  shall  be  deposited  and  to  maintain 
documentation  of  such  contributions. 

(b)  There  are  hereby  authorized  to  be  ap- 
propriated: 

(1)  9S0O.0OO  for  site  preparation,  design, 
planning,  and  associated  administrative 
costs  for  the  establishment  of  the  memorial; 
and 

(2)  1500.000  for  construction  of  the  memo- 
rial, to  be  available  only  after  a  construction 
permit  has  been  Issued  for  the  memorial. 

(c)  Private  funds  donated  in  excess  of  the 
cost  of  construction  and  maintenance  of  the 
memorial  shall  be  deposited  in  the  Treasury 
as  miscellaneous  receipts  to  reimburse  the 
United  States  for  funds  appropriated  pursu- 
ant to  subsection  (b)  of  this  section. 

Amend  the  title  so  as  to  read:  "An  Act  to 
authorize  the  erection  of  a  memorial  on 
Federal  land  In  the  District  of  Columbia 
and  its  environs  to  honor  members  of  the 
Armed  Forces  of  the  United  States  who 
served  In  the  Korean  war.". 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  FRENZEL.  Mr.  Speaker.  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 


The  SPEAKER  pro  tempore.  The 
gentlewoman  from  Ohio  [Ms.  Oakar] 
will  be  recognized  for  20  minutes  and 
the  gentleman  from  Miimesota  [Mr. 
Frcnzel]  will  be  recognized  for  20  min- 
utes. 

The  Chair  recognizes  the  gentle- 
woman from  Ohio  [Ms.  Oakar]. 

Ms.  OAKAR.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 
Mr.  Speaker,  I  am  proud  to  be  a  co- 
sponsor  of  H.R.  2205,  the  "Korean 
War  Memorial"  biU.  This  biU  original- 
ly passed  in  the  House  unanimously 
(406-0)  on  November  6.  1985.  The  reso- 
lution was  referred  to  the  other  body 
and  was  reported  favorably,  as  amend- 
ed, on  September  19,  lSo6.  On  October 
9,  1986,  H.R.  2205  passed  ia  the  other 
body,  as  amended. 

Mr.  Speaker,  there  were  54,000 
Americans  killed  and  103.000  wounded 
in  Korea.  Today,  there  are  approxi- 
mately 5  million  living  United  States 
veterans  who  fought  in  Korea.  During 
the  Korean  war,  which  lasted  3  years, 
there  were  nearly  as  many  lives  lost  as 
in  the  10-year  Vietnam  conflict.  This 
memorial  would  serve  as  a  timely  re- 
minder of  the  important  sacrifices 
made  by  these  veterans  some  32  years 
ago.  Their  service  to  their  country  was 
no  less  important  than  those  who 
fought  in  World  War  I.  World  War  II, 
or  the  conflict  in  Vietnam.  It  is  there- 
fore appropriate  to  have  a  Korean 
War  Memorial  to  honor  those  "forgot- 
ten soldiers"  who  fought  in  the  "for- 
gotten war." 

Mr.  Speaker,  I  am  proud  to  be  a  co- 
sponsor  of  H.R.  2205,  legislation  that 
will  authorize  the  erection  of  a  memo- 
rial on  Federal  land  in  the  District  of 
Columbia  and  its  environs  to  the  mil- 
lions of  Americans  who  served  in  the 
Korean  conflict.  H.R.  2205  was  intro- 
duced by  my  distinguished  colleague. 
Representative  James  Florid  along 
with  the  distinguished  chairman  of 
the  House  Veterans  Affairs  Commit- 
tee, the  Honorable  G.V.  "Soimy" 
Montgomery  and  the  ranking  minori- 
ty member  of  that  committee,  the 
Honorable      John      Paui.      Hammer- 

SCHMIDT. 

H.R.  2205  passed  the  House  of  Rep- 
resentatives as  amended  on  November 
6,  1985,  in  a  historic  yea-nay  vote  of 
406  to  0— rollcall  vote  No.  392.  This  bill 
was  referred  to  the  other  body  and 
was  reported  out  o{»  committee  as 
amended  on  Septemt>er  19,  1986. 

The  display  of  bipartisan  leadership 
and  cosponsors  in  both  bodies  of  Con- 
gress is  indicative  of  the  importance 
and  the  enthusiastic  support  for  this 
bUl. 

The  Korean  conflict'lasted  officially 
from  1950  to  1953.  During  these  3 
years,  American  soldiers  experienced 
casualties  that  were  catastrophic  in 
proportion  to  previous  conflicts.  The 
United  States  alone  lost  54.246  lives 
during     that     period— 103.284     were 
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woimded  and  4,675  were  captured.  The 
U.S.  Defense  Department  concluded 
that  more  than  6.000  American  troops 
and  5.500  other  soldiers  had  perished 
after  falling  into  the  hands  of  the 
enemy.  Approximately  half  of  those 
11,500  soldiers  were  victims  of  atroc- 
ities perpetrated  by  the  North  Kore- 
ans and  the  other  half  died  In  prisons. 
The  Army  shows  that  1.036  American 
soldiers  had  been  murdered  after  their 
capture. 

This  international  police  action  as  it 
was  commonly  called,  was  a  war  in 
every  sense  of  the  word.  This  war 
became  the  testing  ground  for  the 
militarization  of  American  diplomacy. 
War  strategy  was  transferred  from  the 
hands  of  the  military  to  the  formula- 
tors  of  foreign  policy.  Rules  applied  to 
traditional  warfare  were  disregarded 
in  most  instances. 

The  Korean  conflict  marked  a  major 
turning  point  in  post-1945  American 
military  policy.  It  provided  the  politi- 
cal context  for  rearmament  and  the 
development  of  NATO.  It  would  also 
draw  the  United  States  into  a  policy 
that  would  have  long-range  conse- 
quences m  th*»  future  of  active  mili- 
tary pai  cicipation  in  Asia. 

This  Memorial  will  serve  as  a  timely 
reminder  of  the  important  sacrifices 
made  by  these  veterans  some  32  years 
ago.  Their  service  to  their  country  was 
no  less  important  than  those  who 
fought  in  World  War  I.  World  War  II. 
or  the  conflict  in  Vietnam  that  was  to 
follow.  It  is,  therefore,  appropriate  to 
have  a  Korean  War  I|ftemorial  to  honor 
those  forgotten  soldiers  who  fought  in 
the  forgotten  war. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

D  1315 

Mr.  FRENZEL.  Mr.  Speaker.  I  yield 
5  minutes  to  the  distinguished  gentle- 
man from  New  York  [Mr.  Solomon] 
also  a  veteran  of  the  Korean  war. 

Mr.  SOLOMON.  I  thank  the  gentle- 
man for  yielding  me  this  time. 

Mr.  Speaker.  I  would  like  to  con- 
gratulate the  gentlewoman  from  Ohio 
[Ms.  Oakar]. 

Mr.  Speaker,  I  rise  in  strong  support 
of  this  legislation. 

Some  like  to  sanitize  it  by  calling  it  a 
police  action.  But  to  the  men  who 
knew  best,  those  who  fought  and  died, 
it  was  war,  plain,  and  simple.  An  unde- 
clared hell  in  a  small  place  faraway. 

The  Korean  war— and  let's  not 
whitewash  it  by  calling  it  anything 
else— began  on  June  26.  1950.  when 
North  Korean  forces  burst  across  the 
38th  parallel.  American  ground  forces 
fighting  with  the  U.N.  Command  were 
pushed  as  far  south  as  Pusan,  but  ral- 
lied after  Gen.  Douglas  MacArthur 
staged  a  daring  amphibous  landing  at 
Inchon.  Our  troops  broke  the  North 
Korean  offensive,  freeing  Seoul  and 
pushing  the  enemy  north  to  toward 
the  Yalu  River. 


Then  the  Red  Chinese  entered  the 
fray,  and  Korea  became  a  whole  new 
war.  It  didn't  end  so  much  as  it  ground 
to  a  halt.  The  armistice  fixed  the 
border  between  North  and  South  at 
about  the  same  point  it  was  when  the 
war  began  37  months  earlier.  Some 
Americans  wanted  to  forget  this  limit- 
ed, undeclared  war,  a  stepchild  war 
fought  in  the  shadows  of  World  Wau- 
II. 

Tet  we  must  never  allow  the  record 
of  bravery  purchased  in  blood  by  that 
war's  veterans  to  be  overshadowed. 
Nearly  55,000  Americans  gave  their 
lives  in  Korea.  Today,  after  35  years, 
there  are  389  American  troops  still 
missing  and  unaccounted  for,  that 
were  thought  to  be  alive  at  the  end  of 
that  war. 

Are  these  to  be  our  forgotten  war- 
riors? Knowing  America,  I  say  no. 
Americans  found  the  moral  courage  to 
face  up  to  their  duty  to  honor  the  vet- 
erans of  Vietnam,  and  I  am  certain 
they  are  ready  to  do  the  same  for 
those  who  fought  in  Korea,  the  war 
that  stopped  the  spread  of  deadly 
commimism  dead  in  its  tracks! 

General  MacArthur  was  right  in 
calling  Korea  a  whole  new  war.  The 
Red  Chinese  attacked  at  night,  over- 
running our  troops  with  waves  of  as- 
saults, showing  no  quarter.  The  rules 
of  Western  civilization  seemed  not  to 
apply. 

The  withdrawal  of  American  ma- 
rines from  the  Chosin  Reservoir,  for 
instance,  was  marked  by  some  of  the 
bloodiest  fighting  ever  seen.  The  ma- 
rines had  to  battle  through  every  foot, 
pounding  again  and  again  against  the 
Red  Chinese. 

When  it  was  all  over,  however,  the 
history  books  recorded  that  the  bleak 
Chosin  landscape  was  the  scene  of 
some  of  the  most  courageous  acts  in 
U.S.  military  history.  Some  things  do 
not  change. 

Our  Memorial  is  meant  to  serve  as 
an  everlasting  reminder  of  this  stead- 
fast valor  and  as  a  vigil  to  the  ever- 
present  danger  of  the  spread  of  atheis- 
tic communism  that  threatens  the  free 
world  in  which  we  live.  I  urge  support 
of  this  legislation. 

Ms.  OAKAR.  Mr.  Speaker.  I  yield  5 
minutes  to  one  of  the  major  sponsors 
of  this  legislation,  the  gentleman  from 
New  Jersey  [Mr.  Plorio]. 

Mr.  FLORIO.  Mr.  Speaker,  I  appre- 
ciate the  time  being  yielded  on  this 
very  important  piece  of  legislation. 

Mr.  Speaker,  in  April  1985,  on  behalf 
of  the  distinguished  chairman  of  the 
House  Veterans'  Affairs  Committee 
and  the  ranking  minority  member  of 
the  Veterans'  Affairs  Committee,  Mr. 
Hammerschmidt,  I  introduced  H.R. 
2205.  the  Korean  War  Memorial  Act. 

Last  November,  the  Korean  War  Me- 
morial passed  the  House  405  to  0.  At 
that  time  I  held  up  a  computer  print- 
out of  the  names  of  those  54.000 
Americans  who  died  in  Korea  during 


the  war.  In  those  brief  36  months  of 
war  our  Nation  lost  over  54,000  Ameri- 
can military  personnel.  Contrast  this 
figure  to  the  11-year  Vietiuun  conflict 
which  resulted  in  the  deaths  of  over 
58,000  Americans.  The  severe  brutality 
and  fierceness  of  the  fighting  in  Korea 
is  a  matter  of  record.  The  numbers 
speak  for  themselves. 

The  time  for  a  Korean  War  Memori- 
al is  long  overdue.  The  war  has  been 
over  for  more  than  30  years.  The 
memory  of  that  war  is  slowly  eroding 
in  the  minds  of  many  Americans  who 
have  forgotten,  or  were  not  alive, 
when  the  United  States  was  forced,  in 
a  far-off  comer  of  the  world,  to  pre- 
serve freedom.  And.  Mr.  Speaker,  this 
response  came  after  the  supreme 
effort  of  World  War  II,  coming  only  5 
years  after  that  sacrifice  seemingly 
guaranteed  world  peace  for  much 
longer  than  those  brief  5  years. 

Mr.  Speaker,  the  bUl  before  us  is  a 
good  one.  It  is  stronger  than  the  bill 
which  we  sent  to  the  Senate  last  No- 
vember. Senators  Armstrong.  Glenn. 
and  Denton  have  done  well  with  it 
and  I  commend  them  for  their  work. 

Let  me  briefly  review  what  the  bill 
now  includes. 

Provides  $1  million  for  initial  site 
preparation  and  design  selection. 

Construction  of  the  Memorial  by  the 
American  Battle  Monument  Commis- 
sion—staffed by  switive  U.S.  Army  per- 
sonnel, and  eligible  to  receive  tax-de- 
ductible contributions  from  individ- 
uals, companies  and  foundations  to 
defray  the  cost  of  construction. 

The  establishment  of  a  Korean  War 
Memorial  Advisory  Board  to  be  com- 
posed of  12  Korean  war  veterans  who 
will  promote  and  encourage  private 
donations  to  the  American  Battle 
Monument  Commission. 

Any  surplus  fimds  which  are  re- 
ceived from  donors  over  and  above 
what  is  used  for  construction  of  the 
memorial  will  be  turned  over  to  the 
Treasury  to  reimburse  the  Govern- 
ment for  the  $1  million  expended. 
Thus  there  does  exist  the  possibility 
that  the  Government  might  receive 
back  every  cent  it  expends. 

Mr.  Speaker,  this  is  a  good  bill  and 
one  which  deserves  passage.  There  are 
many  millions  of  Korean  veterans  who 
are  watching  what  we  do  today  and 
hoping  that  this  long-ignored  wrong 
will  be  made  a  right.  Today,  we  have 
the  chance  to  do  that  for  these  people. 
Ijefs  not  faU  them,  now  that  we've 
brought  it  this  far.  Today  is  the  day 
that  we  will  end  the  era  of  the  forgot- 
ten veteran  of  Korea.  Today,  we  will 
remember  them. 

Mr.  FRENZEL.  Mr.  Speaker.  I  yield 
myself  3  minutes. 

Mr.  Speaker,  this  bill  passed  the 
House  of  Representatives  unanimous- 
ly in  a  different  form.  AU  of  us  were 
strong  in  its  support  at  that  time. 
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At  the  time,  there  was  no  Federal 
money  Involved  in  the  bill.  When  the 
bill  went  over  to  the  Senate,  it  was 
amended  to  provide  for  a  tl  million 
authorization  of  the  taxpayers'  money 
to  help  launch  the  memorial.  Half  a 
million  dollars  was  for  planning  and 
site  preparation  and  half  a  million  dol- 
lars for  construction. 

At  that  point,  Mr.  Speaker,  I,  as  a 
veteran  of  the  Korean  war,  am  obliged 
to  oppose  the  bill. 

I  have  served  on  this  House  Commit- 
tee on  House  Administration  for  16 
years.  I  cannot  remember  ever  author- 
izing a  memorial  in  which  the  Federal 
Oovemment  put  up  the  money. 

When  the  Vietnam  veterans  ar- 
ranged for  their  own  memorial,  they 
got  the  money  to  build  it.  When  other 
groups,  the  black  patriots,  the  women 
heroes  and  others  have  come  to  the 
Congress,  they  have  said,  "We  will  put 
up  the  money  to  build  our  own  memo- 
rial." 

It  comes  as  a  great  embarrassment 
to  me  that  the  other  body  believes 
that  there  is  one  privileged  group  of 
American  veterans  who  must  have  the 
Federal  Oovemment  help  to  get  their 
memorial  going. 

Yes.  Mr.  Speaker,  there  is  in  the  bill 
a  provision  that  if  private  funds  are 
raise,  the  Government  can  be  compen- 
sated for  the  money  that  it  has  put 
forward.  But  in  my  Judgment  this  is  a 
very  dangerous  kind  of  precedent  that 
will  cause  every  group  that  comes  to 
us  now  for  a  memorial  to  demand  that 
the  Federal  Oovemment  put  up  the 
front  money  and  therefore  make  it 
easier  for  it  to  raise  its  own  money  to 
repay  back. 

I  would  remind  all  Members  that 
there  is  no  provision  that  Is  forcing  on 
any  group  or  the  group  which  builds 
this  Memorial  to  repay  money  to  the 
Federal  Government. 

So.  it  is  with  great  pride  I  hail  the 
fact  that  there  will  finally  be  a  long 
overdue  memorial  erected  to  Ameri- 
cans who  Justly  earned  that  honor  in 
the  Korean  war.  At  the  same  time  I 
am  filled  with  terrible  sadness  and  em- 
barrassment to  note  that  it  will  be 
planned  and  built  with  the  taxpayers' 
money,  in  stark  contrast  to  all  other 
memorials. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Rahgel).  The  gentlewoman  from  Ohio 
has  15  minutes  remaining. 

Ms.  OAKAR.  Mr.  Speaker.  I  yield  6 
minutes  to  the  distinguished  chairman 
of  the  Committee  on  Veterans'  Af- 
fairs, the  gentleman  from  Mississippi 
(Mr.  MoirrooicmY]. 

Mr.  MONTOOBfERY.  Mr.  Speaker. 
I  want  to  thank  the  leadership  first 
tox  giving  us  the  opportunity  to  bring 
this  bill  to  the  floor  today.  The  biU 
has  been  introduced  well  over  a  year, 
but  problems  did  develop  and  that  is 
why  the  bill  is  being  brought  up  today. 


It  is  very  important,  as  has  been  said 
earlier,  that  we  do  have  a  national  me- 
morial for  the  Korean  veterans.  I  am 
very,  very  proud  to  be  a  sponsor,  as  my 
colleagues  have  spoken  of  here  today, 
of  this  H.R.  2205. 

I  want  to  commend  the  gentleman, 
the  main  sponsor  of  this  bill,  the  gen- 
tleman from  New  Jersey  [Mr.  Florio] 
for  the  work  he  has  done.  There  have 
been  many  people  involved. 

I  am  proud  that  I  am  a  Member  of 
Congress  who  served  in  the  Korean 
conflict.  We  probably  have  more  Mem- 
bers of  Congress  now  who  participated 
in  the  Korean  conflict  than  did  in 
World  War  II. 

So  it  is  an  important  matter. 

I  am  really  especially  grateful  to  the 
gentlewoman  from  Ohio  for  the  work 
she  has  done.  She  chairs  the  subcom- 
mittee which  handled  this  legislation 
and  has  really  given  strong  support. 

As  has  been  said,  for  a  year  now  we 
have  been  having  problems  on  this 
memorial,  something  that  should  have 
been  done  years  ago. 

Mary  Rose  Oakar  was  right  there 
working  all  the  tiniie.  She  never  wa- 
vered for  a  moment. 

I  thank  her  for  standing  up  for  the 
Korean  veteran.  The  chairman  of  the 
House  Committee  on  House  Adminis- 
tration. Mr.  Amroirzio.  is  very  helpful 
in  letting  us  bring  this  bill  to  the  floor. 
As  has  been  mentioned  before.  John 
Paul  Hammerschmidt.  as  well  as  Con- 
gressman Parris.  Congressman  Solo- 
itoif  on  this  side  of  the  aisle,  have  all 
been  totally  supportive  of  this  legisla- 
tion. 

Now  let  me  touch  on  a  subject  that 
my  good  friend  from  Miimesota  men- 
tioned about  the  cost  of  this  bill.  What 
we  tried  to  do,  Mr.  Speaker,  in  bring- 
ing up  this  legislation  that  we  will  vote 
on  today  is  to  not  make  the  mistakes 
that  were  made  in  raising  the  private 
funds  to  build  the  Vietnam  Memorial. 
We  tried  to  find  out  where  those  mis- 
takes were  made  and  not  let  it  happen 
in  bringing  this  Memorial  forward  to 
the  people  of  this  country. 

We  found  out  that  $10  million  was 
raised  for  the  Vietnam  Memorial  by 
private  funds  handled  in  the  private 
manner  and  only  $6  million  really  got 
into  the  Memorial.  The  rest,  the  $4 
million  went  into  raising  the  funds  to 
do  this  Memorial.  That  is  too  much. 

We  did  not  want  that  to  happen  to 
the  Korean  Memorial.  So  the  Federal 
Oovemment,  yes,  does  put  up  $1  mil- 
lion, but  it  will  be  paid  back  and  not 
one  penny  can  be  spent  until  private 
funds  have  come  into  the  Oovem- 
ment. to  the  Treasury  to  cover  that  $1 
million. 

Also  I  think  the  Oovemment  will 
end  up  getting  a  large  amount  of 
money  over  the  $1  million  from  pri- 
vate sources.  We  know  of  one  group 
that  already  basically  has  said  they 
will  give  $1  million.  So  we  are  on  the 
right    track.    The    American    Battle 


Moniunents  Commission,  a  comission 
of  the  Federal  Oovemment.  will  watch 
and  control  what  kind  of  memorial, 
what  kind  of  monument  we  get.  So 
there  is  plenty  of  protection  to  see 
that  the  money  is  spent  wisely.  We 
thought  it  was  not  a  smart  idea  to 
take  and  spend  $4  million  or  $5  mil- 
lion, to  raise  $2  million  or  $3  million. 
So  we  Just  tried  to  do,  to  find  out  the 
mistakes  made  In  the  Vietnam  Memo- 
rial and  correct  them  in  this  bill.  We 
certainly  hope  Members  will  give  their 
support.  The  Korean  veteran  needs  to 
be  honored. 

Ms.  OAKAR.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MONTGOMERY.  I  yield  to  the 
chairman  of  the  subcommittee,  the 
gentlewoman  from  Ohio  [Ms.  Oakar]. 

Ms.  OAKAR.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  I  want  to  thank  the 
gentleman  for  his  explanation  because 
it  is,  I  think,  a  legitimate  concem  on 
the  part  of  the  minority  leader  that 
there  are  fimds  in  the  other  body's 
version  which  were  not  in  the  House 
version.  But  when  we  did  have  our 
hearing,  we  did  notice  there  were  some 
problems  with  some  few  groups  who 
were  collecting  money  that  may  not  be 
as  reliable. 

The  gentleman  was  concerned  and 
there  will  be  established  a  Korean 
War  Veterans  Memorial  Advisory 
Board  consisting  of  12  veterans  who 
served  in  the  Korean  war.  and  mem- 
bers of  this  board  will  be  appointed  by 
the  President  within  100  calendar  days 
of  enactment  of  this  act. 
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And  they  will  recommend  the  site 
and  the  design,  and  they  will  also  over- 
see the  moneys  that  do  come  in.  And 
when  the  private  funds  collected  are 
in  excess  of  the  cost  of  construction 
and  maintenance  of  the  Memorial, 
they  will  then  be  given  back  to  the 
Treasury  as  the  fimds  are  appropri- 
ated today. 

It  is  a  kind  of  convoluted  way  to  ao 
this,  but  it  is  because  this  Memorial 
has  attracted  a  lot  of  attention,  and 
you  are  attempting  to  learn  from  the 
problems  that  were  had.  As  a  result, 
this  is  the  version  we  are  bringing  up 
today. 

But  I  do  want  to  say  on  behalf  of  my 
friend  from  Minnesota,  the  .fact  that 
the  gentleman  is  floor  managing  the 
bill  along  with  myself  is  a  very,  very 
important  step,  and  I  really  respect 
that  kind  of  cooperation  very,  very 
much. 

BSr.  FRENZEL.  Mr.  Speaker,  I  yield 
3  minutes  to  the  distinguished  gentle- 
man from  Virginia  [Mr.  ParrisI. 

Mr.  PARRIS.  Mr.  Speaker.  I  thank 
the  gentleman-  from  Minnesota  for 
yielding  this  time  to  me. 

Mr.  Speaker,  much  has  been  said  al- 
ready with  regard  to  the  merits  of  this 


measure,  and  I  want  to  extend  to  the 
gentlewoman  from  Ohio  [Ms.  Oakar] 
and  my  friend,  the  gentleman  from 
New  Jersey  itSx.  Florio]  and  others 
my  appreciation  for  all  of  their  hard 
work  on  this  legislation. 

For  those  of  us  who  had  the  oppor- 
tunity to  serve  in  the  Korean  war,  and 
for  the  balance  of  the  Nation  as  well 
this  is  an  important  measure. 

Mr.  Speaker.  I  submit  that  as  much 
respect  as  I  have  for  my  friend,  the 
gentleman  from  Minnesota  [Mr.  Frkm- 
ZEL],  who  opposes  this  measure  be- 
cause it  provides  $1  million  from  the 
Federal  Oovemment  for  the  planning, 
design,  and  construction  of  this  facili- 
ty,. I  take  exception  to  that  position  in 
spite  of  my  high  regard  for  the  gentle- 
man, because  the  gentleman  makes 
the  point  that  the  Federal  Oovem- 
ment cannot,  and  perhaps  should  not. 
finance  all  of  the  memorials  that  all  of 
us,  the  mind  of  man  runneth  to  the 
contrary  not.  can  think  of  that  ought 
to  be  constructed  in  the  District  of  Co- 
lumbia. I  agree  with  that  point  of 
view.  But  the  exception  that  I  make  to 
that  point  of  view,  Mr.  Speaker,  is  that 
I  as  one  Member  of  the  Congress  will 
be  willing  to  vote  for  any  reasonable 
siui  of  money  to  commemorate  the 
sacrifices  made  by  American  military 
personnel  in  every  single  war  in  which 
this  Nation  is  engaged  for  the  protec- 
tion of  freedom  in  this  country  and 
around  the  world. 

When  you  stop  to  think  that  this  ap- 
propriation is  only  18  cents  for  every 
person  who  served  in  the  Korean  war. 
$180  for  every  American  young  man 
who  gave  his  life  in  the  defense  of 
freedom  in  that  contest.  I  do  not  think 
that  is  an  exorbitant  expenditure  of 
Federal  taxpayers'  moneys  for  this 
purpose. 

The  thing  that  I  regret  most  of  all. 
BCr.  I^^eaker,  is  that  in  some  bizarre 
way,  history  has  Jumped  over  those  of 
us  who  served  in  the  Korean  war.  We 
have  the  Iwo  Jima  Memorial  and  other 
monuments  for  World  War  II,  Viet- 
nam and  other  conflicts,  but  we  have 
no  recognition  of  the  sacrifices  of  the 
5.7  million  Americans  who  served  in 
that  conflict.  I  think  it  is  a  terrible 
oversight.  We  can  correct  it  with  this 
bill,  which  I  hope  my  colleagues  will 
agree  is  a  fundamental  matter  of  Jus- 
tice. And  the  million  dollars  that  we 
are  considering  out  of  a  trillion  dollar 
budget  is  of  no  real  consequence  when 
compared  with  the  magnitude  of  the 
sacrifices  that  have  been  made  by  so 
many. 

So  I  would  hope  that  miy  colleagues 
would  support  the  adoption  of  this 
proposal  and  get  on  with  the  approval 
of  the  creation  of  this  monument, 
which  I  ki\pw  will  be  a  tribute  to  this 
city  and  to  those  young  Americans 
who  sacrificed  so  much. 

Mr.  FRENZEL.  Mr.  Speaker,  I  yield 
myself  1  minute. 


Mr.  Speaker,  I  would  merely  remind 
my  friend,  the  gentleman  from  Virgin- 
ia, of  Benjamin  Franklin's  comment: 
"If  you  watch  out  for  the  millions,  the 
trillions  will  take  care  of  themselves." 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

Ms.  OAKAR.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  this  is  a  very  important 
memorial.  It  is  long  overdue.  I  think 
many  of  us  have  had  members  of  our 
family  who  served  in  this  conflict.  I 
myself,  have  a  brother  who  served  and 
a  brother-in-law  who  served. 

The  Senator  from  Ohio.  Senator 
Olkrn,  was  one  of  our  most  forceful 
witnesses. 

I  hope  we  pass  this  bill. 

One  of  the  things  that  I  would  like 
to  say  that  has  been  somewhat  imf  or- 
ttmate  is  the  very  same  day  ttiat  we 
passed  this  bill  unanimously,  we  also 
passed  two  other  memorial  bills  unani- 
mously on  this  floor  as  well.  These 
were  also  long  overdue.  One  was 
House  Joint  Resolution  36,  the 
Women's  Veterans  Memorial,  which 
would  honor  women  who  served  his- 
torically since  the  Revolutionary  War 
time;  and  House  Joint  Resolution  142, 
the  Black  Revolutionary  War  Patriots, 
to  honor  the  minority  people  who  had 
served,  black  revolutionary  patriots. 
The  Speaker  pro  tempore  himself  [Mr. 
Rakgkl]  has  served  as  a  major  sponsor 
of  the  bill,  along  with  Nahcy  Johnsoit. 
These  bills  are  awaiting  floor  consider- 
ation in  the  other  body. 

I  think  it  would  be  most  inappropri- 
ate if  the  other  body  holds  up  the  bills 
relating  to  women  and  minorities.  As 
enthusiastic  as  I  am  for  the  Korean 
war  vets  bill,  and  I  really  am  a  strong 
advocate  and  compliment  all  the 
people  who  have  done  such  a  great  Job 
in  bringing  this  bill  to  finition.  I  must 
say  that  I  am  anxiously  awaiting  the 
other  body  to  take  further  action.  The 
bills  were  passed  out  of  committee.  It 
does  not  appear  that  anybody  is  in  dis- 
agreement, but  the  other  body  should 
pass  these  two  memorial  bills.  I  urge 
immediate  consideration  of  these  bills. 

Mr.  FRENZEL.  Mr.  Speaker,  wiU  the 
gentlewoman  yield? 

ISa.  OAKAR.  I  yield  to  the  gentle- 
man from  Bfinnesota. 

Mr.  FRENZEL.  Mr.  Speaker,  I  must 
agree  with  the  gentlewoman.  The  com- 
mittee's three  highest  priorities  were 
the  black  patriots,  the  women  patriots, 
and  the  Korean  War  Memorial.  For 
reasons  that  we  cannot  fathom,  the 
two  of  these  three  very  high  priority 
bills  could  not  move  in  the  other  body. 

The  gentlewoman  has  agreed  to 
move  the  Korean  Memorial  mostly  as 
A  sign  of  good  faith  that  those  other 
bills  will  be  coming  along  soon.  I  Join 
the  gentlewoman  in  suggesting  that  it 
is  very  important  that  those  two  bills 
be   passed   in    this   session,   because 


almost  everybody  in  both  bodies  wants 
to  see  all  these  passed  this  year. 

I  Join  the  gentlewoman  in  reiterat- 
ing, and  restressing.  the  importance 
and  the  priority  of  those  two  bills. 

Ms.  OAKAR.  Mr.  Speaker.  I  urge 
passage  of  this  very  important  bill. 

Mr.  GALLO.  Mr.  Speaker,  I  strongly  support 
this  measure,  H.R.  2205,  establishing  a  me- 
nxxial  in  our  Nation's  Capital  for  those  brave 
Individuals  who  served  their  country  and  the 
cause  of  free  nations  everywttere  during  the 
Korean  confMcL 

This  significant  effort  to  honor  tfwse  fine 
Americans  anA  to  give  ttiem  a  permanent 
place  in  historyis  long  overdue. 

The  Korean  conflict  «mII  stand  in  our  history 
and  in  the  history  of  ttw  United  Nations  as  an 
effort  to  stop  the  spread  of  aggression  at  a 
time  wften  uncertairrty  and  fear  for  the  future 
of  free  nations  were  at  their  height 

Less  than  a  decade  before,  we  had  fought 
to  stop  ttie  spread  of  aggression  on  a  world 
scale  on  virtually  every  continent,  and  we 
were,  for  the  most  part  successful. 

Then,  as  we  slipped  into  a  cold  war,  we 
found  ourselves  lo^ng  the  peace  we  fought 
so  hard  for  in  a  series  of  small  conflicts  and 
continued  aggression. 

The  Korean  conflict  was  a  watershed  event 
The  relative  stability  between  world  powers 
and  smaller  natiorts  during  the  past  30  years 
can  be  traced  to  our  commitment  in  Korea. 

WitfKNJt  question,  ttiere  have  been  acts  of 
aggression  in  many  parts  of  ttw  wortd  sinoe 
the  end  of  the  Korean  conflicL  Without  ques- 
tion, we  have  been  involved  in  a  numt>er  of  ef- 
forts to  fight  aggression  since  tfwt  time.  The 
threat  of  war  was  not  erased  in  Korea. 

But,  those  who  served  in  Korea  can  take 
pride  in  the  fact  that  their  service  effectively 
stopped  the  type  of  wtiolesale  aggression  that 
was  becoming  a  fact  of  life  during  the  poet- 
war  period. 

Their  service  changed  the  course  of  fiislory 
in  ways  that  may  not  l)e  fully  understood  for 
years  to  come.  We  cannot  wnA  shouM  not 
wait  for  the  full  measure  of  history  to  be 
taken.  We  must  honor  tfwse  tirave  men  and 
women  now  for  ttieir  service  and  their  sacri- 
fice to  tfie  cause  of  peace  and  freedom. 

Specifically,  this  tiill  authorizes  the  American 
Battle  Monuments  Commission  to  establish  a 
memorial  on  Federal  land  in  ttw  District  of  Co- 
lumbia or  its  environs  to  honor  members  of 
the  U.S.  Armed  Forces  who  served  in  the 
Korean  conflict. 

The  bill  also  gives  the  responsUMy  for  site 
selection,  design,  and  plans  for  the  construc- 
t»n  of  such  memorial  to  the  Natkxwl  Comrfiis- 
sion  of  Fine  Arts  and  the  Natnnal  Capital 
Planning  Commission. 

This  is  truly  a  grassroots  effort  on  tfw  part 
of  all  Americans  wtx>  are  committed  to  honor- 
ing these  brave  men  and  women.  I  ttiirtk  it  is  a 
worthy  cause  that  deserves  our  support  and 
our  continuing  efforts  to  commemorate  this 
record  of  sendee  and  to  honor  in  this  way 
those  who  have  gone  unrecognized  for  30 
years.  I  strongly  support  this  bHI. 

Mr.  HAMMERSCHMIDT.  Mr.  Speaker.  I  rise 
in  strong  support  of  H.R.  2205,  a  bill  to  estab- 
lish a  memorial  to  veterans  of  the  Korean  war. 
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Mr.  Speaker,  as  the  original  sponsor  of  leg- 
islation to  create  such  a  memorial,  I  am  ex- 
tremety  pleased  ttuit  the  Congress  is  finally 
about  to  pass  this  bill.  Our  action,  while  long 
overdue,  nevertheless  will  not  send  a  mes- 
sage of  national  tnbute  to  some  8  million 
Americans  wtK>  served  this  Nation  well  and 
honorably  during  the  time  of  the  Korean  war. 
Actually.  1.6  million  served  there:  40.000  were 
killed,  and  103.000  were  wounded.  Many  of 
these  vetems  have  since  died  but  several  mil- 
lion still  live.  We  honor  each  of  them— the 
living  and  the  dead— by  our  action  here  today. 

Our  Nation  stands  tallest  when  it  honors  its 
defenders.  Our  Warriors  despise  wars:  but 
they  despise  tyranny  more.  They  march  off  to 
serve  a  natiorwl  will  arul  purpose.  They 
erxlure  hardship  and  suffer  deprivation.  Purely 
and  simply,  they  willingly  answer  their  Nation's 
call  and  do  their  duty. 

Mr.  Speaker.  H.R.  2205  says  thank  you  to 
our  citizen  soldiers  wtw  nobly  served  our 
Nation  during  tt>e  Korean  war  It  tells  them 
that  our  menHxies  of  their  service  will  always 
be  bright  and  loving  memones  We  do  our- 
selves proud  this  day  as  we  begin  to  establish 
a  perpetual  memorial  In  their  name. 

Mr.  Speaker.  I  congratulate  our  colleague, 
Mrs.  Dakar,  and  her  associates  for  their 
superb  efforts  on  the  bill  before  us.  This  has 
been  a  lat>or  of  k>ve  m  a  cause  that  is  dear  to 
all  of  us. 

Tr>ank  you.  Mr  Speaker. 

Ms.  OAKAR.  Mr.  Speaker.  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentlewoman  from  Ohio  (Ms. 
Oakar]  that  the  House  suspend  the 
rules  and  concur  in  the  Senate  amend- 
ments to  the  bill.  H.R.  2205. 

The  question  was  taken:  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the 
Senate  amendments  were  concurred 
in. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Ms.  OAKAR.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks on  the  legislation  just  consid- 
ered. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentlewoman  from  Ohio? 

There  was  no  objection. 


SMALL  BUSINESS  ADMINISTRA- 
TION PILOT  PROGRAMS  EX- 
TENSION 

Mr.  MITCHELL.  Mr.  Speaker.  I 
move  to  suspend  the  rules  and  pass 
the  Senate  bill  (S.  2914)  to  extend 
through  fiscal  year  1988  SBA  pilot 
programs  under  section  8  of  the  Small 
Business  Act. 
The  Clerk  read  as  follows: 


S.  2914 
fie  U  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United   States    of 
America  in  Congress  assembled, 

SacnoN  1.  (a)  SubparaRraDh  (3)  of  section 
8(a)(1)  of  the  Small  Business  Act  is  amend- 
ed by  striking  out  "(other  than  the  Depart- 
ment of  Defense  or  any  component  there- 
of)". 

(b)  The  designation  of  an  agency  pursuant 
to  the  amendment  made  by  subsection  (a) 
shall  be  made  not  later  than  sixty  days  after 
the  date  of  enactment  of  this  Act. 

Sec.  2.  The  last  sentence  of  section  8(a)(1) 
of  the  Small  Business  Act  is  amended  to 
read  as  follows:  "No  contract  may  t>e  en- 
tered Into  under  subparagraph  (B)  after 
Septemt>er  30.  1988.". 

Sec.  3.  The  last  sentence  of  section  8(a)(2) 
is  amended  to  read  as  follows:  "The  author- 
ity to  waive  t>onds  provided  in  this  para- 
graph (2)  may  not  be  exercised  after  Sep- 
tember 30.  1988."'. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  a  second  is  not  re- 
quired on  this  motion. 

The  gentleman  from  Maryland  (Mr. 
Mitchell]  will  be  recognized  for  20 
minutes,  and  the  gentleman  from 
North  Carolina  (Mr.  Cobey]  will  be 
recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Maryland  [Mr.  Mitchell]. 

Mr.  MITCHELL.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  I  rise  in  support  of  S. 
2914. 

This  bill  is  identical  to  H.R.  2787  as 
passed  by  the  House  under  Suspension 
of  the  Rules  on  December  16.  1985. 
The  Senate  amended  the  bill  by 
adding  an  authorization  for  the  appro- 
priation of  $10  million  for  the  estab- 
lishment of  a  new  Technology  Trans- 
fer Institute  in  Bridgeport,  CT.  Subse- 
quently the  House  agreed  to  tne 
Senate  amendment  on  September  19, 
1986,  but  the  President  vetoed  the  bill 
on  October  7,  1986.  The  new  Senate 
bin,  which  is  identical  to  H.R.  5677 
which  I  introduced  for  myself  and  Mr. 
McDade  on  October  8,  does  not  in- 
clude the  Bridgeport  authorization. 

The  purpose  of  this  bill  is  to  extend 
through  September  30.  1988  two  pilot 
programs  administered  by  the  Small 
Business  Administration  [SBA].  These 
pilots  are  intended  to  promote  the 
competitive  viability  of  firms  owned 
and  controlled  by  disadvantaged  indi- 
viduals who  are  participating  in  SBA's 
capital  ownership  and  development 
program. 

Under  the  Procurement  Pilot  Pro- 
gram the  President  is  to  designate  an 
agency  that  will  participate  with  the 
SBA  in  an  effort  to  secure  a  steady 
stream  of  contracts  for  small  business- 
es owned  by  the  socially  and  economi- 
cally disadvantaged. 

The  Surety  Bond  Pilot  Program  is 
intended  to  help  startup  firms  owned 
and  controlled  by  disadvantaged  indi- 
viduals to  obtain  a  "track  record" 
needed  to  secure  bonds  in  the  private 
sector. 


Both  pilot  programs  have  been  ex- 
tended twice  before  by  the  Congress. 
The  extension  proposed  by  S.  2914  is 
needed  to  obtain  more  empirical  evi- 
dence necessary  to  evaluate  properly 
^hese  approaches  to  running  the  Cap- 
ital Ownership  and  Development  Pro- 
gram.' 

This  measure  enjoys  the  strong  bi- 
partisan support  of  our  committee 
which  ordered  the  bill  favorably  re- 
ported by  a  vote  of  38  to  1. 1  also  want 
to  thank  all  of  the  committee  mem- 
bers who  supported  and  worked  to 
secure  the  passage  of  this  legislation, 
particularly  my  ranking  minority 
member.  Joe  McDaoe.  who  cospon- 
sored  an  identical  measure.  H.R.  5677. 
which  I  introduced  October  8. 
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Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  COBEY.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  want  to  commend  our 
very  distinguished  chairman  from 
Maryland  for  bringing  this  legislation 
to  the  floor  and  I  rise  in  strong  sup- 
port. 

As  the  gentleman  from  Maryland 
has  stated  this  legislation  would 
extend  through  fiscal  year  1988  two 
Small  Business  Administration  [SBA] 
pilot  programs  designed  to  aid  in  the 
development  of  business  concerns 
owned  by  socially  or  economically  dis- 
advantaged persons.  Both  programs 
expired  on  September  30.  1985.  This 
legislation  is  identical  to  title  I  of  H.R. 
2787  which  was  passed  unanimously 
by  both  bodies.  President  Reagan 
vetoed  this  bill  on  October  7,  1986. 

The  President  focused  his  veto  mes- 
sage on  title  II  of  H.R.  2787,  which  au- 
thorized funding  for  a  technology  in- 
stitute at  the  University  of  Bridgeport. 
The  legislation  we  are  considering 
today  contains  only  the  reauthoriza- 
tiorv of  the  SBA  pilot  programs  and 
does  not  contain  funding  for  the  Uni- 
versity of  Bridgeport. 

The  bill  extends  the  Pilot  Procure- 
ment Program  established  by  the  SBA 
to  set  aside  Government  contracts  for 
minority-owned  businesses.  This 
allows  SBA  to  select  contracts  for  in- 
clusion in  the  8(a)  program  beyond 
those  volunteered  by  the  procuring 
agency  and  to  obtain  more  sophisticat- 
ed contracts. 

The  Department  of  Transportation 
was  designated  the  pilot  agency  under 
the  most  recent  program. 

The  second  pilot  program  extended 
by  this  legislation  is  the  Surety  Bond 
Waiver  Pilot  Program.  Under  this  pro- 
gram, SBA  is  allowed  to  waive,  in  cer- 
tain specific  circumstances.  Federal 
bonding  requirements  for  8(a)  contrac- 
tors who  are  startups  and  in  the  pro- 
gram for  1  year  or  less. 

This  legislation  has  been  supported 
by  the  Latin  American  Manufacturers 


Association,  the  National  Association 
of  Minority  Contractors,  the  National 
Federation  of  8(a)  companies,  and  the 
Black  Presidents'  Rotindtable. 

Mr.  Speaker,  I  urge  passage  of  this 
legislation  to  continue  our  support  for 
this  country's  minority  entrepreneurs. 

Mr.  Speaker.  I  have  no  requests  for 
time,  and  I  yield  back  the  balance  of 
my  time.      

Mr.  MITCHELL.  Mr.  Speaker.  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

The  SPEAKE31  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Maryland  [Mr. 
Mitchell]  that  the  House  suspend  the 
rules  and  pass  the  Senate  bill,  S.  2914. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the 
Senate  bill  was  passed. 

A  motion  to  reconsider  was  la'd  on 
the  table. 


GENERAL  LEAVE 

Mr.  KOTCHELL.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Memtwrs 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  S. 
2914.  the  Senate  bill  Just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Maryland? 

There  was  no  objection. 


EXPORT  ADMINISTRATION  ACT 
OF  1979  AUTHORIZATION 

Ml.  MICA.  Mr.  Speaker.  I  move  to 
suspend  the  rules  and  pass  the  Senate 
bill  (S.  2245)  to  authori^  appropria- 
tions to  carry  out  the  Export  Adminis- 
tration Act  of  1979  and  export  promo- 
tion activities,  as  amended. 

The  Clerk  read  as  follows: 

S.  2345 
Be  it  enacted  by  the  Senate  and  House  of 
Repmentahves   of  the    United   States   of 
America  in  Congress  ouemNed, 

SECTION  1.  EXPORT  ADMINISTRATION  ACT. 

(a)   IH   Oehkhai Section    18(b)   of   the 

Export  Administration  Act  of  1979  (50 
nJS.C.  App.  2417(b))  is  amended  to  read  aa 
follows: 

"(b)  AuTRORiZATioM.— There  are  author- 
ized to  t>e  appropriated  to  the  Department 
of  Commerce  to  carry  out  the  purposes  of 
thisAct- 

"(1)  $35,935,000  for  each  of  the  fiscal 
years  1987  and  1988,  of  which  $12,748,000 
slutll  be  available  for  each  such  year  only 
for  enforcement,  $2,000,000  shall  be  avail- 
able for  each  such  year  only  for  foreign 
availability  assessments  under  sulwections 
(f)  and  (h)(e)  of  secUon  5.  and  $21,189,000 
shall  l>e  available  for  each  such  year  only 
for  foreign  availability  aaMssments  tmder 
subsections  (f)  and  (hK6)  of  section  5,  and 
$21,189,000  shall  be  available  for  each  such 
year  for  all  other  activities  under  this  Act: 
and 

"(2)  such  additional  amounts  for  each  of 
the  fiscal  years  1987  and  1988  as  may  be 
necessary  for  Increases  in  salary,  pay,  retire- 
ment, other  employee  benefits  authorized 
by  law.  and  other  nondiscretionary  costs.". 


(b)  ERroRCDfniT  Activities  or  the  Cus- 
toms Sexvice.— Section  12(aK6>  of  the 
Export  Administration  Act  of  1979  (50 
U.S.C.  App.  2411(a)(6))  is  amended  by  strik- 
ing "$12,000,000  In  the  fiscal  year  1985  and 
not  more  than  $14,000,000  in  the  fiscal  year 
1988'  and  inserting  "$14,000,000  in  the 
fiscal  year  1987  and  not  more  than 
$14,000,000  in  the  fiscal  year  1988 ". 
sec.  2.  export  promotion 

Section  202  of  the  Export  Administration 
Amendments  Act  of  1985  (15  U.S.C.  4052)  is 
amended  by  striking  "$113,273,000  for  each 
of  the  fiscal  years  1985  and  1986"  and  in- 
serting "$123,922,000  for  each  of  the  fiscal 
years  1987  and  1988". 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  ROTH.  Mr.  Speaker,  I  demand  a 
second.         

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Florida  [Mr.  Mica] 
will  be  recognized  for  20  minutes,  and 
the  gentleman  from  Wisconsin  [Mr. 
Roth]  will  be  recognized  for  20  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  Florida  [Mr.  Mica]. 

Mr.  MICA.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

(Mr.  MICA  asked  and  was  given  per- 
mission to  revise  and  extend  his  re- 
marks, and  include  extraneous 
matter.) 

Mr.  BaCA.  Mr.  Speaker,  today  the 
House  considers  S.  2245,  a  bill  to  au- 
thorize funds  to  the  Department  of 
Commerce  to  carry  out  export  admin- 
istration and  export  promotion  activi- 
ties for  1987  and  1988.  The^  amend- 
ment which  the  House  takes  up  today 
is  identical  to  provisions  that  already 
passed  the  House  on  May  22  as  part  of 
H.R.  4800,  the  omnibus  trade  bill. 

The  House  amendment  to  S.  2245 
authorizes  appropriations  for  fiscal 
years  1987  and  1988  of  $35.9  million 
for  the  export  administration  and 
export  enforcement  activities,  and 
$123,922  million  for  export  promotion 
activities  of  the  Department  of  Com- 
merce. The  House  amendment  also  au- 
thorizes appropriations  of  $14  million 
in  fiscal  years  1987  and  1988  for  the 
export  enforcement  activities  of  the 
U.S.  Customs  Service.  All  of  these  au- 
thorized amounts  are  at  the  levels  re- 
quested by  the  administration. 

Mr.  Speaker,  the  House  amendment 
to  S.  2245  is  identical  to  provisions 
contained  in  H.R.  4800.  the  omnibus 
trade  bill,  which  passed  the  House  on 
May  22.  with  the  exception  that  the 
previously  passed  authorization  was  $5 
million  greater  than  the  administra- 
tion's request.  While  the  committee 
still  believes  that  additional  funds  are 
warranted  to  carry  out  the  critical 
tasks  of  export  enforcement  and 
export  licensing,  it  is  improbable  that 
the  higher  figure  will  be  appropriated. 

I  would  note  that  as  we  take  up  this 
authorization  bill,  our  colleagues  on 


the  Appropriations  Committee  are 
putting  the  finishing  touches  on  the 
continuing  resolution,  which  contains 
the  fimding  for  these  export  adminis- 
tration and  export  promotion  pro- 
grams. I  urge  our  colleagues  to  consid- 
er the  critical  importance  of  these 
commerce  functions  and  to  appropri- 
ate funds  at  the  administration's  re- 
quested level. 

The  Senate  passed  S.  2245  on  July 
22,  authorizing  the  same  overall 
amounts  of  $35.9  million  for  export 
administration,  and  $123,922  million 
for  export  promotion  programs.  The 
House  amendment  to  S.  2245  differs 
however,  from  the  Senate-passed  au- 
thorization in  two  aspects.  First,  the 
Senate  bill  did  not  contain  an  authori- 
zation for  the  export  enforcement  ac- 
tivities of  the  Customs  Service.  Sec- 
tion 12(a)(6)  of  the  Elxport  Adminis- 
tration Act  of  1979,  as  amended,  au- 
thorized $14  million  for  Ctistoms  Serv- 
ice export  enforcement  activities  for 
fiscal  year  1985  and  1986.  Consistent 
with  the  administration's  request,  the 
House  amendment  authorizes  $14  mil- 
lion for  each  of  the  fiscal  years  1987 
and  1988  to  the  Customs  Service. 

The  second  difference  concerns  the 
earmark  contained  in  existing  law  for 
foreign  availability  assessments  under 
subsections  (f)  and  (hX6)  of  section  5 
of  the  Elxport  Administration  Act.  The 
House  amendment  continues  the  exist- 
ing earmark  of  $2  million  for  foreign 
availability  assessments.  Just  last 
week,  the  Subcommittee  on  Internal 
Economic  Policy  and  Trade  of  the 
Committee  on  Foreign  Affairs  held  an 
oversight  hearing  to  review  implemen- 
tation of  the  foreign  availability  provi- 
sions of  the  act.  The  committee  was 
extremely  disappointed  to  find  only 
one  decontrol  proposal  to  date  based 
on  foreign  availability.  I  am  inserting 
in  the  Record  for  the  attention  of  my 
colleagues  an  article  contained  in  the 
recent  issue  of  INC.  magazine  detail- 
ing the  problems  of  Silicon  Tecdinolo- 
gy  Corp.,  a  New  Jersey  company  in- 
volved in  this  first  foreign  availability 
determination  on  automatic  wafering 
saws.  Although  the  foreign  availability 
program  has  not  yielded  as  quickly  or 
as  extensively  the  results  Congress  in- 
tended, the  first  decontrol  proposal  on^ 
automatic  wafering  saws  is  nearing 
completion,  and  a  viable  process  for 
decontrolling  items  on  the  t>asis  of  for- 
eign availability  is  underway.  Continu- 
ation of  the  earmark  is  necessary  to 
ensure  that  adequate  funds  are  devot- 
ed to  this  important  aspect  of  our 
export  control  policy. 

Mr.  Speaker,  I  include  the  following 
article  for  purposes  of  clarification. 
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fCACHAjiAif 't  RnnxiON 


THX  STORY  or  HOW  ONE  SMALL  MAITOrACTUlim 
SnifT  SIX  TIAIIB  riGHTINO  TO  SAVX  HIS  IDSI- 
KISS  niOM  THE  OBADEHING  HAND  OF  OOVEXN- 
MZHT  EXPORT  CONTROLS— AND  WON— SORT  OP 

(By  Luclen  Rhodes) 
Welcome  to  Oeorge  Kachsjlan's  Theater 
of  the  Absurd. 

You  will  luiow  you  hmve  arrived  when  you 
•ee  the  marquee,  there  above  the  front  door 
of  his  corporate  headquarters  at  the  end  of 
Spruce  Street  In  Oakland,  N.J.  No.  it  wasn't 
planned  that  way.  but  it  does  capture  the 
spirit  and  essence  of  the  whole  long,  in- 
volved, and  contentious  drama  that's  been 
six  years  in  the  making  and  not  finished 
yet. 

Once,  those  large  blue  letters  announced 
the  company  he  started  16  years  ago  as  Sili- 
con Technology  Corp.  (STC).  But  some 
months  ago.  this  sign  broke  in  the  middle, 
as  if  unable  to  stand  the  weight  of  the  com- 
pany's aching  frustration  any  longer.  The 
letters  spelling  'TECH"  fell  and  shattered 
on  the  parking  lot  below.  Now  each  morning 
when  Kachajian  sees  this  symbol  of  his 
plight,  he  cannot  help  but  mentally  review 
the  script  as  he's  lived  it  thus  far.  In  a  rising 
spiral  of  incredulity,  he  will  recall  how  an 
abrupt  shift  in  American  foreign  policy  sud- 
denly denied  him  access  to  foreign  markets, 
and  how  a  foreign  competitor  used  the  op- 
portunity both  to  fill  the  vacuum  overseas 
and  to  raid  his  market  in  the  United  States. 
And  he  will  remember  with  bitterness  the 
layoffs  of  workers  in  Oakland,  and  the 
mounting  financial  losses,  and  his  long 
hegira  through  the  federal  bureaucracy  in 
search  of  relief. 

So  it  is  that  Oeorge  Kachajian  comes  to 
work,  his  tlO-miUion  company  still  danger- 
ously close  to  collapse.  Looking  at  the  mar- 
quee, he  asks  himself.  "Who  took  the  'tech' 
from  my  technology?"  to  which  he  answers, 
amazed  at  the  improt>abillty  of  his  own  re- 
sponse: "My  own  government,  that's  who." 

But  please  come  inside:  The  featured  at- 
traction has  a  lot  more  to  offer— senators, 
congressional  sulKommittees.  the  Western 
Alliance;  also  the  Soviet  Union  and  the 
Warsaw  Pact.  You  will  see  that  the  story  of 
Oeorge  Kachajlan's  quest  for  an  export  li- 
cense is  really  only  a  small  vignette  played 
out  against  a  vast  backdrop  of  international 
trade  deficits.  East-West  competition,  and 
political  feuding  within  the  Reagan  Admin- 
istration. Still,  it  is  a  vignette  that  raises  dis- 
turbing questions:  Do  the  complex  controls 
regulating  U.S.  exports  sacrifice  the  inter- 
national competitiveness  of  American  com- 
panies, particularly  high-tech  companies?  If 
our  export-control  system  causes  our  com- 
panies to  lose  markets,  and  worse  yet.  indus- 
tries, to  foreign  competitors,  then,  in  the 
long  run  are  they  really  protecting  our  na- 
tional security?  With  a  trade  deficit  of  $170 
billion,  can  the  United  States  afford  to 
forgo  exports  that  surely  run  into  the  bil- 
lions of  dollars  that  are  lost  each  year  to 
export  controls? 

The  controversy  has  by  no  means  spent  its 
force,  although  Oeorge  Kachajian  has  now 
won  a  victory  of  sorts  against  the  deadening 
hand  of  the  Export  Administration  Act— the 
first  of  its  kind  in  history.  And  as  the  news 
of  this  victory  spreads  through  the  high- 
tech  community,  he  Is  being  praised  as  the 
underdog  who  t>eat  city  hall.  But  Kachajian 
never  wanted  to  star  In  his  own  melodrama. 
He  wanted  to  t>e  a  businessman. 

For  18  years.  George  S.  Kachajian  had 
worked  for  Dow  Coming  Corp.  in  various 
sales  and  marketing  Jobs,  first  selling  sili- 
cones for  oils,  greases,  and  paint  resins,  and 


then  sollcon,  the  pure  crystalline  element 
used  exclusively  In  the  manufacture  of 
semiconductors.  His  contacts  within  this 
new,  rapidly  growing  Industry  were  broad, 
he  was  well  paid,  and  his  prospects  were 
very  promising.  But  in  1909.  he  decided  to 
quit.  That  fall,  at  a  company  plant  in  Hem- 
lock, Mich.,  Kachajian  watched  an  employ- 
ee at  work  on  an  internal  diameter  waferlng 
saw,  which  cuts  silicon  ingot  Into  thin 
wafers,  one  of  the  first  steps  In  creating 
semiconductors.  For  a  second,  the  operator 
looked  away  from  his  work  and  the  saw's  di- 
amond blade  sliced  through  the  back  of  his 
hand  and  cut  off  his  fingers.  Horrified  and 
splattered  with  blood,  Kachajian  pulled  the 
man  away  from  the  machine  and  applied  a 
tourniquet.  Then  and  there  he  decided  that 
"there  had  to  t>e  a  t>etter  way." 

With  almost  (20,000  in  personal  savings. 
Kachajian  turned  to  a  machine-tool  compa- 
ny in  Massachuetts  and  financed  the  devel- 
opment of  a  prototype  for  a  new  saw  that 
changed  the  orientation  of  the  cutting 
blade,  added  a  protective  shield,  and  rear- 
ranged the  work  flow.  In  the  fall  of  1970, 
funded  by  $220,000  from  friends  and  rela- 
tives and  the  refinancing  of  his  house,  he 
began  to  manufacture  and  sell  his  new  ma- 
chine. And  it  was  not  long  before  Kachajian 
realized  that  he  would  have  to  comply  with 
U.S.  export  regulations,  the  vagaries  of 
which  could  hardly  be  factored  into  any  ra- 
tional business  plan  or  production  schedule. 

These  days,  business  on  the  international 
level  Is  rarely  "strictly  business,",  especially 
when  It  Involves  high  tech.  During  World 
War  II.  export  controls  were  used  to  ensure 
an  adequate  supply  of  various  goods  and 
commodities  needed  to  sustain  the  war 
effort.  But  contrary  to  the  original  expecU- 
tions.  those  controls  were  left  in  place  long 
after  peace  had  been  declared— a  weapon  of 
the  Cold  War.  The  Export  Control  Act  of 
1949  finally  made  official  what  had  been  ad- 
ministrative practice,  banning  the  export  to 
communist  countries  of  not  only  bona  fide 
military  equipment,  but  also  dual-use  com- 
modities that  might  have  military  as  well  as 
conunerclal  value.  Beginning  in  1969.  Con- 
gresses and  Presidents  began  relaxing  those 
export  restrictions,  turning  a  more  conge- 
nial and  expansive  face  to  trade  with  the 
Soviet  Union  and  iU  allies.  But  this  period 
of  detente  came  to  an  abrupt  halt  with  the 
Soviet  invasion  of  Afghanistan  in  1980. 
Caught  up  in  the  ebb  and  flow  of  the  ten- 
sions between  the  superpowers  was  a  small 
machine-tool  company  at  the  end  of  Spruce 
Street  in  Oakland.  N.J. 

During  the  1970s.  STC  had  prospered, 
controlling  80%  of  the  domestic  market  in 
watering  saws.  At  the  same  time.  Kachajian, 
encouraged  by  the  prevailing  attitude 
loward  open  East-West  trade,  had  turned 
his  attention  to  the  demand  coming  from 
foreign  markets,  particularly  from  the  East- 
em  Bloc,  to  which  he  traveled  more  than  20 
times  from  1974  to  1980.  Because  his  saw  is 
an  integral  part  of  the  semiconductor  manu- 
facturing line  whose  end  products  are.  In 
turn,  essential  to  sophisticated  weapons  sys- 
tems the  saws  were  classified  as  dual-use 
commodities  requiring  a  validated  export  li- 
cense. In  those  days,  however,  the  only 
problems  Kachajian  encountered  in  the  li- 
censing procedure  were  delays— after  a  wait 
of  up  to  nine  months,  his  applications,  were 
all  approved.  As  a  result,  he  sold  S3  wafer- 
lng saws  to  the  Soviet  Union  and  4  to 
Poland,  machines  that  today  go  for  $100,000 
apiece. 

Then  suddenly,  in  August  1980,  the  U.S. 
Department   of   Commerce,    for   the    first 


time,  denied  an  export  license  application 
from  STC.  "One  minute  I  was  selling,"  Ka- 
chajian recalls,  "and  the  next  minute  I  was 
screwed.  And  there  you  are.  You  don't  want 
to  break  the  law.  so  you  have  to  live  with 
it."  During  the  next  year  and  a  half,  he 
made  one  futile  call  after  another  to  the 
Commerce  Department,  only  to  be  told 
cryptically  that  his  licenses  were  being 
denied  for  national  security  reasons.  Kacha- 
jian allowed  himself  brief  interludes  of  opti- 
mism in  which  he  fantasized  making  up  his 
lost  sales  with  redoubled  efforts  in  the  U.S. 
market.  But  these.  It  turned  out.  were  tran- 
quil delusions,  only  possible  t>ecause  he  had 
not  yet  heard  all  the  bad  news. 

By  mid-1981.  Kachajian  discovered  that 
STC  was  losing  not  Just  overseas  business, 
but  domestic  customers  as  well.  His  major 
competitor.  Meyer  &  Burger  A.G.,  in  Swit- 
zerland, had  suddenly  appeared  in  the 
United  States  offering  comparable  waferlng 
saws  for  less  then  STC's  cost  of  production. 
At  first,  Kachajian  could  not  understand 
how  the  Swiss  firm  could  sustain  such  suici- 
dal dumping,  but  he  soon  learned:  lacking 
any  competitive  restraint,  the  Swiss  compa- 
ny was  selling  saws  In  the  Eastern  Bloc  for 
prices  as  much  as  triple  those  that  had  pre- 
vailed before  the  export  controls  went  Into 
effect.  'They  were  using  those  excess  prof- 
its to  buy  market  share  here  and  drive  me 
out  of  business— and  I  couldn't  fight  back," 
Kachajian  says.  "It  was  absurd.  It  was  out- 
rageous. My  hands  were  being  tied  by  my 
own  government." 

What's  more,  Kachajian  could  not  see 
how  the  country's  national-security  inter- 
ests were  served  by  denying  him  export  li- 
censes on  a  product  that  the  Soviets  could 
get  in  comparable  quality  and  quantity  from 
the  Swiss.  Instead,  he  felt  he  was  the  victim 
of  capricious  regulations,  which  in  effect, 
doomed  him  to  extinction.  Determined  to 
correct  the  obvious  lUogic  of  his  situation. 
Kachajian  screwed  up  his  courage  and 
marched  directly  into  -  the  maw  of  the 
nether  world  of  export  licensing. 

What  he  found  wc:  a  forbiding  tangle  of 
categories  and  classifications,  of  processes 
and  procedures,  of  laws,  regulations,  and  In- 
scrutable interpretations.  At  its  center  was 
the  Commodity  Control  Ust  (CCL),  which 
presents  those  commodities,  goods,  and 
technologies  requiring  export  licenses  for 
any  of  five  criteria  national  security,  foreign 
policy,  short  supply,  human  rights,  and  nu- 
clear nonproliferation.  In  many  instances, 
the  CCL  is  constructed  not  of  products,  per 
se,  but  of  entries  calculated  according  to 
general  technical  or  performance  standards. 
As  a  result,  no  one  really  knows  how  many 
specific  products  are,  in  fact,  controlled,  al- 
though estimates  range  to  the  hundred 
thousands.  While  nobody  would  argue  that 
critical  high  technology  should  be  sold  to 
the  Soviet  Bloc,  critics  from  industry,  acade- 
mla.  and  Congress  have  charged  that  the 
list  is  far  too  broad  and  that  it  includes 
items  long  since  rendered  technologically 
obsolete. 

The  complexity  and  ungainly  sprawl  of 
the  CCL  Is  replicated  in  the  bureaucracy 
that  has  grown  up  around  it.  Today,  an  ap- 
plication to  export  a  product  that  might  he 
covered  by  the  CCL  is  scrutinized  not  only 
by  several  divisions  within  the  Department 
of  Commerce,  but  frequently  by  several  In- 
telligence agencies  and  the  Departments  of 
State.  Defense,  and  Energy.  Nor  is  that  the 
end  of  it.  Even  after  applications  for  cerUln 
items  have  been  reviewed  by  the  appropri- 
ate roster  of  U.S.  authorities,  licenses  still 
cannot  be  granted  unless  they  are  also  ap- 


proved by  the  IS  allies  of  the  Coordinating 
Committee  for  Multilateral  Export  Controls 
(COCOM),  a  regulatory  body  headquartered 
in  Paris.  The  intent  of  COCOM  is  to  coordi- 
nate export  controls  with  our  allies,  which 
is  certainly  understandable.  But  exporters 
complain  that  It  adds  yet  another  layer  of 
uncertainty  to  the  licensing  system,  causing 
delays  that  drive  customers  to  the  arms  of 
competitors,  either  in  non-COCOM  coun- 
tries or,  even  worse,  in  COCOM  countries 
that  interpret  its  restrictions  more  liberally 
than  the  United  States.  In  fact,  some  Ameri- 
can businesspeople  charge  that  our  allies 
have,  on  occasion,  used  the  licensing  appa- 
ratus to  give  a  competitive  advantage  to 
their  own  manufacturers. 

Admittedly,  it  Is  unclear  how  any  govern- 
ment bureaucracy  can  effectively  adminis- 
ter such  a  convoluted  system.  The  Oeneral 
Accounting  Office,  the  investigatlvt  arm  of 
the  Congress,  once  described  the  export 
controls  as  a  "licensing  system  character- 
ized more  as  a  paper  exercise  than  as  an  in- 
strument of  control."  But  should  you  get 
caught  shipping  items  on  the  CCL  without  a 
valid  license,  the  penalties  for  violating  the 
export  regulations  are  very  real  Indeed:  up 
to  five  years  in  Jail,  a  minimum  fine  of 
$50,000,  and  the  loss  of  all  export  privileges. 

It  was  this  phantasmagoria  of  licensing 
that  nearly  overwhelmed  Kachajian's  sensi- 
bilities. But  the  more  he  teamed  about  it, 
the  more  he  knew  he  was  fighting  for  a 
cause  that  was  not  only  empirically  Just,  but 
one  that  was  defensible  under  the  law  as 
well.  Provisions  of  the  Export  Administra- 
tion Act  of  1979  had  instructed  the  Com- 
merce Department  to  establish  a  division  of 
foreign  availability.  If  this  division  were  to 
determine  that  a  product  manufactured  by 
a  U.S.  company  was  also  available  to  pro- 
scribed countries  in  comparable  quality  and 
quantity,  it  could  decontrol  that  product 
and  the  exporter  could  ship  without  a  li- 
cense. If  there  ever  were  a  case  of  foreign 
availability,  Kachajian.  figured,  his  was  it. 
What  he  did  not  figure  was  that  it  would 
take  him  nearly  four  more  years  to  get  the 
government  to  admit  it. 

Looking  back.  George  Kachajlan's  plan  of 
attack  now  seems  fairly  obvious:  compiling 
the  information  needed  to  prove  the  matter 
of  foreign  availability:  seeking  the  testimo- 
ny of  industry  colleagues  who  found  them- 
selves in  similar  straits:  enlisting  the  politi- 
cal support  of  the  New  Jersey  congressional 
delegation.  But  at  the  time,  the  process  was 
confusing,  unpredictable,  and  enormously 
frustrating.  When  he  has  the  need.  Kacha- 
jian will  arrange  on  the  top  of  his  office 
conference  table.  In  eight  indexed  stacks, 
seemingly  every  piece  of  correspondence  he 
has  ever  sent  or  received  to  or  from  anybody 
regarding  some  aspect  of  his  case.  If  this 
collection  were  put  under  one  cover,  it's 
more  than  1.000  pages  would  tell  a  story 
roughly  comparable,  in  its  own  way,  to  the 
voyage  of  Ulysses.  In  Kachajian's  Bureau- 
crats' Baedeker,  there  are  letters  addressed 
to  the  chief  of  the  policy  division  of  the  mu- 
nitions control  directorate,  the  deputy  as- 
sistant secretary  of  commerce  for  export  ad- 
ministration, the  deputy  to  the  deputy  as- 
sistant secretary  for  export  administration, 
the  licensing  officer  of  the  electronic  instru- 
mentation branch  of  the  office  for  export 
administration,  the  special  assistant  to  the 
President  for  public  liaison,  the  U.S.  special 
trade  representative,  the  special  assistant  to 
the  President  for  Intergovernmental  affairs, 
the  director  of  the  office  of  International 
Economic  Affairs,  the  director  of  the  office 
of  Investigations  of  the  U.S.  International 


Trade  Commission,  and  the  undersecretary 
of  state  for  political  affairs— to  name  Just  a 
few.  Then,  of  course,  there  were  all  those 
phone  calls  beyond  counting  and  some  30 
trips  to  Washington,  which  cost  him  nearly 
$20,000  in  hotel  and  travel  expenses.  And 
throw  in  maybe  $60,000  in  legal  fees. 

But  Kachajian's  odyssey  was  much  more 
than  inconvenient  and  expensive.  It  was 
also  desperate.  While  the  whole  Involved 
process— the  dead-end  leads,  the  false  prom- 
ises, the  interminable  discussions— dragged 
on  and  on,  Kachajian's  company  was  slowly 
bleeding  to  death,  the  victim  of  Meyer  tc 
Burger's  persistent  dumping.  After  a  decade 
of  growth  in  sales  and  profits,  STC  began  to 
lose  money— nearly  a  million  dollars  to  date. 
In  1983,  Kachajian  was  forced  to  lay  off 
almost  half  his  employees,  and  even  as  late 
as  July  1986,  he  had  to  sell  an  acre  and  a 
quarter  of  land  the  company  owned  across 
the  street  Just  to  bolster  cash  flow.  "For  six 
years,"  he  says,  "the  upside  of  my  business 
has  been  survival  and  the  downside  was 
bankruptcy.  I  never  even  thought  about 
growth." 

What  he  was  thinldng  about  most  often 
was  the  Pentagon,  which  had  persistently 
raised  the  national-security  issue  in  connec- 
tion with  the  export  of  his  waferlng  saws. 
Between  1982  and  1984,  Kachajian  had  half 
a  dozen  meetings  with  various  Defense  De- 
partment officials,  including  Stephen  D. 
Bryen,  the  deputy  undersecretary  for  trade 
security  policy.  At  each  meeting.  Kachajian 
would  lay  out  his  case,  a  Swiss  competitor 
driving  him  out  of  business  with  the  help  of 
Eastern  Bloc  profits  and  counterproductive 
U.S.  government  restrictions.  And  at  each 
meeting.  Defense  officials  would  tell  him 
that  an  export  license  would  Jeopardize  "na- 
tional security."  Kachajian  was  prepared  to 
meet  their  argument  head-on.  He  would 
first  point  out  that  his  saws  were  really 
■glorified  salami  sllcers "  whose  technology 
was  so  well  known  that  they  could  hardly  be 
considered  a  threat  to  national  security. 
And  furthermore  that  the  Eastern  Bloc 
could  already  get  as  many  saws  as  it  wanted 
from  the  Swiss.  Then  he  would  go  on  to  say 
that  the  United  States  was  in  danger  of 
losing  its  semiconductor  manufacturing  ca- 
pability to  foreign  companies— where  there 
were  once  five  companies  manufacturing 
saws  in  the  States,  now  only  two  remained. 
That,  he  concluded,  was  the  real  threat  to 
national  security. 

The  Pentagon  was  not  impressed,  howev- 
er, and  Kachajian  finally  gave  up  in  disgust. 
Says  Wesley  E.  Charles,  STC's  president, 
who  attended  one  such  meeting:  'They 
don't  care  about  anything  else,  just  don't 
give  the  Soviet  Union  anything.  They 
wouldn't  sell  them  a  handful  of  sand.  And  if 
they  could  control  that,  they  would." 

Fortunately,  as  one  door  closed,  another 
one  opened.  In  the  fall  of  1984,  Kachajian 
got  a  call  from  an  investigator  in  the  divi- 
sion of  foreign  availability,  which  only  then 
had  finally  been  staffed  and  funded  as  Con- 
gress had  ordered  back  in  1979.  Kachajian. 
hearing  for  the  first  time  that  a  study  was 
ecstatic.  "Man.  that  was  exciting."  he  says. 
"I  had  someone  who  was  interested.  I  mean 
the  guy  asked  questions  for  two  hours." 
During  the  six  months  that  it  took  the  In- 
vestigator to  complete  the  study,  Kachajian 
peppered  the  Commerce  Department  with 
information  and  stumped  around  Washing- 
ton. "Because  of  George's  involvement," 
says  Toll  Welihozkiy  of  the  Office  of  For- 
eign Availability  (OFA),  "everybody  became 
aware  that  this  was  an  agenda  item  that 
needed  to  be  moved  quickly."  But  "quickly" 


has  a  special  meaning  in  Washington.  It  was 
the  spring  of  1985,  more  than  five  years 
after  the  rejection  of  his  first  license,  that 
the  OFA  determined  that  there  was,  in  fact, 
foreign  availability  of  waferlng  saws  and 
that  the  item  should  be  decontrolled. 

With  the  OFA  determination.  Kachajian 
had  established  a  beachhead  within  the  bu- 
reaucracy, but  the  battle  had  only  just 
begun.  Under  the  procedures  of  the  Export 
Administration  Act  of  1985.  OFA  sent  a 
draft  of  its  report  detailing  its  findings  to 
the  Department  of  Defense  for  review  and 
comment,  and.  not  surprisingly.  Defense  dis- 
agreed strongly  with  the  specific  findings, 
with  their  interpretation,  and  particularly 
with  the  impulse  to  decontrol  the  saws.  The 
reaction  touched  off  a  fierce  interagency 
squabble  within  an  Administration  equally 
committed  to  fighting  back  the  Russians 
and  fighting  back  government  restrictions 
on  business. 

"Our  view,"  explained  deputy  undersecre- 
tary Bryen,  "Is  that  we  have  very  good  intel- 
ligence, incontrovertible  intelligence,  that 
the  items  .  .  .  will  be  put  to  use  by  the  Sovi- 
ets directly  in  military.  You  know,  in  the 
'70s  we  had  this  great  experiment:  we  were 
going  to  trade  with  the  Russians  and  try  to 
improve  relations.  But  the  basic  tK>ttom  line 
is  that  the  bulk  of  this  stuff  went  right  to 
the  Soviet  military,  and  it  was  used  by  them 
to  modernize  their  military  forces. " 

Replied  Paul  Freedenberg.  assistant  secre- 
tary of  Commerce  for  trade  administration: 
"The  Commerce  Department  sees  to  it  that 
you  have  to  make  a  balance  in  these  types 
of  cases.  You  have  to  decide  to  balance  off 
immediate  national  security  against  the 
long-term  loss  of  the  defense-industrial 
base,  which,  in  itself,  has  a  national  security 
implication.  If  you  lose,  for  example,  your 
semiconductor  manufacturing  capability,  ul- 
timately you're  undermined,  l)ecause  you  no 
longer  have  that  defense  base  to  build  semi- 
conductors. Now  we're  Just  talking  in  this 
case  about  one  specific  company,  but  it's  a 
microcosm  of  a  danger— »ot  something 
that's  immediate,  but  certainly  something 
that,  long  range,  could  be  very  deleterious." 

Confronted  with  implacable  opposition 
from  Defense  once  again,  Kachajian's  spir- 
its wilted,  but  only  for  a  moment.  In  Sep- 
tember 1985,  his  forces  were  joined  by  fresh 
troops.  Stanley  T.  Myers,  president  and 
chief  executive  officer  of  California-based 
Siltec  Corp.  and  a  member  of  the  Semicon- 
ductor Technical  Advisory  Committee 
(TAC),  one  of  nine  such  committees  advis- 
ing the  Commerce  Department  in  various 
high-tech  areas  wrote  a  letter  about  STC's 
predicament  to  his  fellow  members.  Myers, 
whose  company  uses  waferlng  saws,  knew 
firsthand  about  Meyer  &  Burger's  tactics. 
And  in  his  letter,  he  carefully  outlined 
STC's  plight  and  urged  the  committee  to 
action  on  STC's  and  all  U.S.  manufacturers' 
behalf,  ending  with:  "Unless  we  act  quickly 
and  decisively,  we  will  face  the  ironic  cir- 
cumstance of  having  controlled  an  Ameri- 
can technology  into  extinction." 

The  Advisory  Committee  did  act  quickly, 
using  its  powers  under  the  Export  Adminis- 
tration Act  to  force  a  decision  on  Kacha- 
jian's case,  supposedly  within  90  days.  Ka- 
chajian responded  by  redoubling  his  lobby- 
ing efforts,  enlisting  New  Jersey's  two  sena- 
tors. Bill  Bradley  and  Prank  R.  Lautenberg, 
and  Representative  Marge  Roukema  to  put 
pressure  on  Commerce  Secretary  Malcolm 
Baldrige  and  his  aides.  "I  was  in  the  wilder- 
ness for  four  years,"  Kachajian  recalls,  "and  ^ 
now  I  had  big  names." 
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Commerce  wu  leaning  toward  a  favorable 
decUlon.  both  because  of  the  meriU  of  Ka- 
chajlan's  case  and  because  a  positive  deci- 
sion was  Important  to  the  credibility  of  the 
Office  of  Foreign  Availability.  Up  to  that 
point,  the  OFA  had  not  produced  one  single 
case  leading  to  the  decontrol  of  any  Item  or 
technology  listed  on  the  CCL.  The  business 
community  was  becoming  openly  critical.  So 
was  Congress,  which  had  ordered  the  estab- 
lUhment  of  the  office  six  years  earlier.  But 
there  was  still  the  problem  of  the  PenU- 
gon's  unrelenting  opposition.  Finally,  the 
standoff  t>etween  an  immovable  object  and 
an  Irresistible  force  had  reached  an  impasse, 
and  the  case  of  George  Kachajian  and  his 
little  company  at  the  end  of  Spruce  Street 
In  Oakland.  N.J..  was  taken  all  the  way  to 
the  White  House. 

On  May  15  at  10:30  a.m..  Kachajian  was 
attending  a  meeting  of  the  Semiconductor 
Technical  Advisory  Committee  in  the  huge 
Commerce  building  on  Pennsylvania 
Avenue.  As  Kachajian  remembers  it.  the  30 
members  of  TAC  were  in  their  places 
around  a  large  conference  table  while  as- 
sorted guests  and  observers  chatted  from 
their  seats  around  the  edges  of  the  room. 
Suddenly,  assistant  secretary  Freedenberg 
came  in  and  everyone  fell  silent  as  he  an- 
nounced that,  earlier  that  morning,  he  had 
recommended  to  the  National  Security 
Council  at  the  White  House  that  wafering 
saws  be  decontrolled  for  reasons  of  foreign 
availability.  "Everybody  turned  to  look  at 
me."  Kachajian  says.  "Then  they  got  up 
and  started  to  congratulate  me.  I  Just  sat 
there  like  the  cat  who  swallowed  a  canary, 
but  I  was  afraid  to  smile.  I  still  couldn't  be- 
lieve it.  .  .  .  This  happened  after  six  years 
of  busting  my  chops.  When  I  left  that  place. 
I  thought  I  was  walking  on  air." 

For  the  next  month.  Kachajian  kept  up 
his  pressure  with  telephone,  calls,  visits,  and 
a  letter  campaign  that  Involved  all  45  em- 
ployees of  his  company.  Then,  in  later  June, 
he  got  a  call  from  a  staff  person  in  Repre- 
senUtive  Roukema's  office.  The  congress- 
woman  had  Just  received  a  letter,  the  caller 
said,  from  John  M.  Polndexter.  the  assistant 
to  the  President  for  national-security  af- 
fairs, which  sUted  that  the  council  had 
agreed  with  the  Commerce  Department's 
position  that  the  internal  diameter  saws 
should  be  Immediately  decontrolled. 

Kachajlan's  first  reaction  was  to  shout  for 
Joy.  but  he  knew  better.  Long  experience 
with  the  government  had  taught  him  that 
seldom  were  problems  that  easily  dis- 
patched. And  he  was  right.  The  saws,  the 
letter  continued,  would,  in  fact,  be  decon- 
trolled immediately  for  sale  only  to  non- 
communist  countries  such  as  Sweden  and 
South  Korea.  The  letter  went  on  to  say 
that.  "Subaequently,  we  will  begin  working 
with  our  allies  to  arrive  at  a  mutually 
agreed  upon  and  orderly  removal  of 
COCOM  controls  on  these  saws  to  con- 
trolled countries." 

In  short.  Kachajian.  who  views  the  re- 
opening of  Eastern  Bloc  markets  as  the  key 
to  the  survival  of  his  company,  still  could 
not  sell  his  saws  to  the  one  market  he 
wanted  In  the  first  place.  And.  at  this 
moment,  that  is  still  where  he  is:  one  hand 
clutching  the  collar  of  his  compariy  to  keep 
It  from  going  under,  the  other  with  all  lU 
fingers  crossed  while  he  waiU  for  COCOM 
to  consider  the  Issue  sometime  this  year. 

Yet  as  painful  as  It  Is  (or  him.  Kachajlan's 
current  Umbo  Is  entirely  expressive  of  the 
lack  of  consensus  that  the  current  Adminis- 
tration brings  to  the  issue  of  export  con- 
trols. And  it  Is  particularly  expressive  of  a 


regulatory  environment  In  which  the  word 
"resolution"  seems  oddly  to  Im:  'y  a  more  or 
less  permanent  state  of  contentiousness. 

At  the  Commerce  Department,  for  exam- 
ple. James  K.  Pont,  the  director  of  the  OFA. 
speiaks  for  many  of  his  colleagues  when  he 
says  that  the  Kachajian  case  establishes  an 
Important  precedent.  Claiming  that  the 
OFA  has  finally  "found  a  path  through  the 
bureaucratic  Jungle. "  he  predlcu  that  over 
the  next  three  to  six  months  there  may  be 
several  most  positive  findings. 

But  at  the  Defense  Department,  the  feel- 
ing Is  that  if  there  is  any  kind  of  precedent 
Involved,  it  is  only  of  the  worst  possible 
kind.  Pointing  out  that  the  Khchajian  case 
involves  "the  most  sensitive  technology  that 
the  Bloc  can  acquire. "  deputy  undersecre- 
tary Bryen  sees  the  handling  of  the  Issue  as 
an  example  of  'poor  leadership "  that  Ig- 
nored "the  national  interest."  In  his  opin- 
ion. Commerce  should  have  negotiated  ag- 
gressively with  the  Swiss  to  get  them  to  stop 
sales  in  the  Eastern  Bloc  rather  than  decon- 
trolling U.S.  shipmenU.  "There  are  plenty 
of  things  the  Swiss  want  from  us,"  he 
argues,  "and  It's  outrageous  that  what  we 
have  is  the  Commerce  Department  laying 
back  and  saying.  Well,  we  Informally  asked 
them  and  they  said  no."  I  mean,  that's  non- 
sense. They  [the  Swiss]  don't  informally  ask 
when  they  want  something. 

Bryen  also  makes  it  quite  clear  that 
George  Kachajlan's  long  ordeal  Is  far  from 
over,  at  least  as  far  as  the  Pentagon  is  con- 
cerned. "Some  of  them  [the  saws]  he  will  be 
allowed  to  sell."  he  says,  "but  there  will  be 
restrictions,  at  least  If  we  have  anything  to 
say  about  it  on  what  types  of  saws  he  will  be 
able  to  sell,  and  for  what  size  ingot,  and  so 
on.  It  won't  be  any  open  door." 

Thus.  whUe  George  Kachajlan's  victory 
has  drawn  the  attention  of  the  export  com- 
munity, it  has  not  engendered  much  hope 
for  a  slgnf icantly  more  balanced  export-con- 
trol policy.  If  anything,  many  of  Kacha- 
jlan's fellow  exporters  look  at  his  six-year 
ordeal  and  wonder  if  it  only  confirms  their 
worst  fears  about  controls  and  the  future 
competitiveness  of  American  manufacturers 
abroad.  Larry  L.  Hansen,  executive  vice- 
president  of  Varian  Associates  Inc..  manu- 
facturers of  such  items  as  ion  Implanters 
and  chemical  vapor  deposition  reactors,  re- 
sponds to  the  Kachajian  case  with  a  mix- 
ture of  admiration  and  horror  "George  put 
in  an  enormous  amount  of  effort  to  get  that 
and  that's  a  very  mundane  piece  of  equip- 
ment. I  mean  who  in  the  hell  can't  miJie  a 
crystal  sllcer?  For  him  to  have  had  to  put  in 
that  much  effort,  and  get  that  many  people 
Involved  to  get  the  relief  that  he  got  Is  an 
incredible  thing  absolutely  Incredible." 

"Sometimes  there's  a  little  voice  inside 
me."  says  Kachajian,  "that  asks:  "What  are 
you  ao  happy  about?  All  this  means  is  that 
you  can  do  what  you  should've  been  able  to 
do  all  along.'  "  Maybe. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  ROTH.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  rise  In  support  of  S. 
2245  as  amended  to  reauthorize  appro- 
priations for  the  Export  Administra- 
tion Act  of  1979  and  export  promotion 
activities. 

The  bill  authorizes  $35,9  million  for 
the  purposes  of  conducting  our  tech- 
nology security  program  under  the  De- 
partment of  Conunerce,  This  amotmt. 
which  represents  a  22-percent  budget 


Increase  over  fiscal  year  1988.  is  au- 
thorized for  each  of  the  fiscal  years 
1987  and  1988. 

The  Soviet  Union  has  undertaken  a 
massive,  well-organized  campaign  to 
acquire  Western  technology  Illegally 
and  legally  for  its  military  weapons 
systems.  Its  objective  Is  to  narrow  the 
technology  gap  with  the  West,  thereby 
eroding  the  technological  superiority 
on  which  United  States  and  allied  se- 
curity depends. 

To  thwart  the  Soviets'  collection 
effort.  Congress  enacted  last  year  over 
100  changes  to  the  Expert  Administra- 
tion Act.  the  law  which  governs  the 
control  of  United  States  exports.  Im- 
proving export  control  efforts  is  clear- 
ly a  top  priority  of  this  administration, 
and  one  which  is  supported  by  Con- 
gress. Automation  in  the  export  licens- 
ing process  is  significantly  Improving 
the  quality  of  license  reviews  and  is 
cutting  the  redtape  often  associated 
with  export  controls.  While  vast 
strides  have  been  made  in  recent 
years,  there  remains  much  to  be  done. 
Our  goal  must  be  to  obtain  a  technolo- 
gy security  program  which  safeguards 
Western  security,  yet  does  not  threat- 
en U.S.  competitiveness.  Enhancing 
our  Technology  Security  Program 
must  continue  to  be  a  top  priority  for 
Congress. 

The  bill  also  authorizes  $123.9  mil- 
lion for  export  promotion  activities. 
With  a  trade  deficit  which  hits  new 
records  practically  every  month,  a 
small  investment  in  trade  promotion  is 
one  of  the  better  uses  of  taxpayer  dol- 
lars. The  United  States  is  facing  a  pos- 
sible $200  bllUon  trade  deficit  this 
year.  And.  like  a  barge  heading  full 
steam  down  the  river.  It's  going  to  take 
a  lot  of  time  and  effort  to  turn  the 
trade  deficit  around. 

We  have  talented  men  and  women  in 
the  United  SUtes  and  foreign  commer- 
cial service  who  are  on  the  front  lines 
tasked  with  the  mission  of  breaking 
down  trade  barriers  and  promoting 
American  products  overseas.  The 
International  Trade  AdmlnlBtration, 
headed  by  Under  Secretary  Bruce 
Smart,  provides  the  critical  backup 
support  for  our  conunerclal  missions 
abroad  and  the  necessary  focus  In 
Washington.  According  to  a  recent  in- 
ternal study  by  the  Commerce  Depart- 
ment entitled  'A  Review  of  Certain 
CompetltOT  Nations  Export  Promotion 
Programs  and  Policies,"  Japan  spends 
six  times  as  much  as  the  United  States 
on  export  promotion.  Japan's  Govern- 
ment has  committed  5,000  commercial 
officers  to  help  promote  Japan's  ex- 
ports. In  comparison,  the  U.S.  fields 
less  than  200  officers.  Japan  spends 
$5.22  per  person  each  year  on  export 
promotion.  The  United  SUtes  spends 
56  cents.  Canada  spends  $7.52  on 
export  promotion  on  a  per  capita 
basis.  The  United  SUtes  spends  56 
cenU.   The   United   Kingdom   spends 


$4.07  per  person  on  export  promotion. 
We  spend  56  cents.  Clearly  other  na- 
tions are  vastly  outspending  the 
United  States  to  promote  their  ex- 
ports. Providing  the  necessary  re- 
sources for  an  effective  trade  promo- 
tion strategy  must  be  a  priority  for 
this  Congress. 

I  therefore  urge  my  colleagues  to 
adopt  S.  2245  as  amended. 

Mr.  Speaker.  I  have  no  requests  for 
time,  and  I  yield  back  the  balance  of 
my  time. 

Mr.  MICA.  Mr.  Speaker.  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  Is  on  the  motion  offered  by- 
the  gentleman  from  Florida  [Mr. 
Mica]  that  the  House  suspend  the 
rules  and  pass  the  Senate  bill.  S.  2245, 
as  amended. 

The  question  was  taken. 

Mr.  BLILEY.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  provisions  of  clause  5.  rule 
I.  and  the  Chair's  prior  announce- 
ment, further  proceedings  on  this 
motion  will  be  postponed. 


D  1350 
"  GENERAL  LEAVE 

Mr.  MICA.  Mr.  Speaker.  I  ask  unani- 
mous consent  that  all  Members  may 
have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
Senate  bill  just  considered. 

The  SPEAKER  pro  tempore  (Mr 
Ranged.  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Florida? 

There  was  no  objection. 


EL  PORTAL  ADMINISTRATION 
SITE  LONG-TERM  LEASES  AU- 
THORIZATION 

Mr.  VENTO.  Mr.  Speaker.  1  move  to 
suspend  the  rules  and  take  from  the 
Speaker's  table  the  bill  (H.R.  1390)  to 
authorize  additional  long-term  leases 
in  the  El  Portal  administrative  site  ad- 
jacent to  Yosemite  National  Park.  CA. 
and  ftfr  other  purposes:  with  Senate 
amendments  thereto,  and  concur  in 
the  Senate  amendments. 

The  Clerk  read  as  follows: 

Senate  amendments:  Page  4,  line  5.  strike 
out  "section"  and  Insert:  "sections". 

Page  4,  line  12,  after  "sublease, "  insert: 
"'the  process  to  be  used  in  establishing  fees 
for  such  leases  and  subleases.". 

Page  4,  strike  out  all  after  line  19  over  to 
and  including  line  11  on  page  5. 

Page  5.  after  line  11.  insert: 

"Sec.  S.  In  carrying  out  the  provisions  of 
this  Act.  the  Secretary  shall  take  care  that 
there  be  no  opportunity  for  any  personal  in- 
fluence by  an  employee  of  the  Department 
of  the  Interior  upon  the  availability  of 
housing  for  other  such  employees  or  em- 
ployees of  persons  in  a  contractual  relation- 
ship with  the  Department.  In  the  selection 
of  lessees  and  sublessees,  the  issuance  of 


leases  and  subleases,  the  establishment  or 
rental  values,  and  the  acquisition  of  any  un- 
expired term  of  any  lease  or  sublease,  the 
Secretary  shall  act  through  an  agent  or 
agents  appointed  by  the  Secretary  from 
among  associations,  corporations,  or  natural 
persons  having  no  material,  financial,  legal, 
or  equitable  Interest  in  the  action  proposed, 
other  than  a  reasonable  fee  for  their  serv- 
ices.". 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  LAGOMARSINO.  Mr.  Speaker, 
I  demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 
.  There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  MiimesoU  [Mr. 
Vento]  will  be  recognized  for  20  min- 
utes, and  the  gentleman  from  Califor- 
nia [Mr.  Lagomarsino]  will  be  recog- 
nized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  MinnesoU  [Mr.  Vento]. 

GENERAL  LEAVE 

Mr.  VENTO.  Mr.  Speaker.  I  ask 
imanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bill  presently  under  consideration. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Minnesota? 

There  was  no  objection. 

Mr.  VENTO.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  House  passed  this 
bill  by  voice  vote  on  July  15.  1985. 

The  other  body  has  made  some  rela- 
tively minor  amendments  to  H.R.  1390 
in  order  to  insulate  the  Park  Superin- 
tendent from  any  appearance  of  per- 
sonal influence  in  executing  the  au- 
thorities of  the  act.  to  delete  a  report- 
ing requirement  originally  contained 
in  the  House  version  and  to  allow  cer- 
tain Forest  Service  land  purchases 
from  willing  sellers  to  proceed. 

Mr.  Speaker,  this  bill  was  introduced 
by  my  friend  and  colleague  on  the 
Committee  on  Interior  and  Insular  Af- 
fairs. Tony  Coelho.  I  wish  to  compli- 
ment the  gentleman  from  California 
for  his  persistent  efforts  to  craft  legis- 
lation to  induce  a  public-private  sector 
cooperative  effort  which  will  result  in 
the  removal  of  some  of  the  incompati- 
ble development  from  "Vosemite  Valley 
and  at  the  same  time  make  money  for 
the  Federal  Government. 

Mr.  Speaker,  I  urge  all  of  my  col- 
leagues to  support  this  legislation. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  LAGOMARSINO.  Mr.  Speaker, 
I  yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  I  rise  in  support  of  the 
amended  version  of  H.R.  1390  before 
us  today.  As  the  subcommittee  chair- 
man has  explained,  this  bill  will  assist 
in  moving  nonessential  housing  and 
administrative  facilities  out  of  Yosemi- 
te Valley  by  encouraging  private  fi- 


nancial assistance  for  the  construction 
of  these  facilities  in  the  El  Portal  site. 

This  body  originally  passed  H.R. 
1390  in  July  1985.  The  Senate  re- 
cently approved  an  amended  version.  I 
believe  the  Senate  amendments  im- 
prove this  legislation.  Furthermore,  I 
feel  that  this  bill  represents  an  inno- 
vative approach  to  the  Yosemite  prob- 
lem. Therefore,  I  urge  all  of  my  col- 
leagues to  suppori  the  amended  ver- 
sion of  H.R.  1390. 

Mr.  Speaker,  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  VENTO.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  this  measure,  as  I  indi- 
cated in  my  opening  statements,  did 
receive  consideration  in  the  House 
almost  a  year  ago  now,  and  has  passed 
it  overwhelmingly. 

The  fact  is  that  El  Portal  is  an  area 
of  land  outside  of  Yosemite  National 
Park,  and  all  of  us  who  have  visited 
Yosemite  are  familiar  with  the  prob- 
lems that  occur  on  the  Yosemite 
valley  floor,  especially  with  the 
amount  of  housing  both  for  conces- 
sionaire employees  and  by  the  public 
employees  that  serve  this  park. 

The  fact  is  that  some  of  the  condi- 
tions of  the  housing  in  the  valley  floor 
were  such  that  they  were  among  the 
poorest  housing,  the  poorest  public 
housing,  in  all  of  California.  It  was 
really  a  scandal.  In  the  late  1950's,  the 
U.S.N.P.S.  actually  purchased  some 
land  outside  of  the  park  where  we 
would  construct  public  housing  for  the 
park  employees  and  for  concession- 
aires. The  fact  of  the  matter  is. 
though,  that  the  law  only  provided  for 
55-year  leases.  This  legislation  pro- 
vides for  99-year  leases,  that  the  banks 
and  other  financial  entities  suggest 
will  be  adequate  in  order  to  actually  fi- 
nance and  to  loan  the  money  for  any 
type  of  housing  that  might  be  built. 

The  hope  today  is  that  with  the 
amendments  that  have  been  made  in 
this  measure  we  are  considering  and 
the  way  this  measure  is  written,  once 
and  finally,  we  will  really  move  some 
of  the  housing  out  of  the  floor  so  that 
the  Yosemite  valley  can  be  unimpeded 
and  available  to  the  tourists  and  the 
many  other  hundreds  of  thousands  of 
people  who  enter  that  valley  floor 
each  year,  visiting  the  park. 

Mr.  COELHO.  Mr.  Speaker,  I  rise  in  support 
of  the  Senate  amendments  to  H.R.  1390.  Ef- 
forts to  address  the  lor>g-term  housing  needs 
in  El  Portal  outside  of  Yosemite  National  ParV 
have  been  ongoing  for  several  years  rK)w.  The 
Hd'se  passed  H.R.  1390  in  1985  and  I  am 
pleased  that  we  are  finally  sending  a  bill  to 
the  President  to  be  signed  into  law. 

The  El  Portal  administrative  site  was  estab- 
lished adjacent  to  Yosemite  National  Parit  in 
1958  to  help  move  nonessential  employee 
housing  and  administrative  facilities  out  of  Yo- 
semite Valley.  However,  development  of  the 
area  has  been  hampered  because  tfie  maxi- 
mum lease  term  is  presently  55  years  and 
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banking  inttrtuttons  in  lh«  ctm  raquir*  longar 
Imm  twins  before  losning  money. 

Thit  legMatton  authortzM  the  length  of  the 
term  tor  leese*  at  the  El  Portal  adminMrative 
•Me  to  be  increeaed  to  99  year*.  It  atso  broad- 
en* the  cla**  of  1******  to  include  Federal 
ernployee*  arKl  employee*  of  the  parti  con- 


A*  amended  m  the  Senate.  H.R  1390 
would  irtaure  that  no  undue  influence  i*  •%9x- 
deed  in  the  awarding  of  leasee  by  maKlng  an 
agent  of  the  Secretary  re*pon*lble  for  the  *e- 
lection  of  Ismai  and  ■uble***e*.  the  i**u- 
ance  of  leases  and  sublea*e*.  the  e*tabii*h- 
ment  of  rental  value*  and  the  acqunMion  of 
any  unexpired  term  of  any  lease  or  sublease 

FInaNy.  I  am  pleased  that  the  Senate  re- 
tained the  language  in  the  biN  aNowing  the 
proceeds  from  the  leese*  to  be  earmarlied  for 
the  management  of  the  El  Portal  community.  I 
fen  thi*  wa*  an  essential  part  of  the  House  bin 
as  the  Part(  Service  has  not  been  successful 
m  obtaining  funds  in  the  pest  lor  adequate 
housirtg  or  administrative  facilities  at  itte  El 
Portal  sit*  By  ueing  the  lease  funds  for  the 
site,  we  will  insure  that  El  Portal  will  be  prop- 
erty meintained  for  the  local  resident*  and  it 
wiM  not  again  deteriorate  to  the  position  it  i*  in 
today  because  of  the  ladt  of  adequate  im- 
provements. 

The  residents  of  Yosemite  National  Parti 
and  El  Portal  have  been  waiting  for  this  legis- 
lation for  a  long  time  By  passtrtg  thi*  biH.  it 
shoutd  encourage  development  at  ttte  El 
Portal  administrative  site  and  ensure  ttw  re- 
moval of  houaing  and  support  services  outside 
of  Yosemite  Valley.  I  urge  my  colleagues  to 
support  H  R  1390  today  so  we  can  sent  the 
bill  to  the  f>reaid*m  to  be  ttgned  mto  law. 

Mr.  Speaker.  I  lutve  no  further  re- 
quests for  time,  and  I  yield  back  the 
bal«nce  of  my  time.  - 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Minnesota  (Mr. 
Vnrrol  that  the  House  suspend  the 
rules  and  concur  in  the  Senate  amend- 
ments to  H.R.  1390. 

The  question  was  taken:  and  (two- 
thirds  havlnc  voted  in  favor  thereof), 
the  rules  were  suspended  and  the 
Senate  amendments  were  concurred 
in. 

A  motion  to  reconsider  was  laid  on 
the  table. 


CONSTITUTION  DAY 

Mr.  GARCIA.  Mr.  Speaker.  I  move 
to  suspend  the  rules  and  pass  the 
Senate  bill  (S.  2216)  to  designate  Sep- 
tember 17.  1987.  the  bicentennial  of 
the  signing  of  the  Constitution  of  the 
UiUted  States,  as  "Constitution  Day", 
and  to  make  such  day  a  legal  public 
holiday. 

The  Clerk  read  as  follows: 

8.  3ai« 
Bt  it  enacted  by  the  Senate  and  Houae  o/ 
Hepmentalivet    of   the    United   States   of 
America  in  Congreu  attembUd, 

nwtnmaa 
Sacnoii  1.  The  Concreas  ftndi  that— 


(1)  the  United  SUtea  Constitution  U  the 
cornerstone  of  our  lyitem  of  Oovenunent 
under  law; 

(3)  September  17.  1987.  commemontet 
the  bicentennial  of  the  signinc  of  the 
United  SUtea  Corutitution: 

(3>  the  bicentennial  of  the  signing  of  the 
United  States  Constitution  serves  ss  a  re- 
minder and  *  celebrstlon  of  the  righU.  privi- 
leges, and  responsibilities  of  citizenship: 

(4)  the  United  Sutes  Conatltution  sigiU- 
fles  the  Importance  of  the  rule  of  law  and 
affirms  our  dedication  to  freedom  and  jus- 
tice; and 

(5)  the  United  SUtes  Constitution  pro- 
vides the  framework  for  our  law.  our  spirit, 
and  our  beliefs  as  a  Nation. 

DKSIOIIATIOR 

Sic.  3.  September  17.  1987.  U  designated 
as  "Constitution  Day". 

TKKATICXirT  AS  A  LEOAL  PUBUC  HOUIMT 

Sac.  3.  September  17.  1987.  shaU  be  treat- 
ed as  If  It  were  a  legal  public  holiday  under 
section  ei03(a)  of  title  5.  United  SUtes 
Code,  for  purposes  of — 

( 1 )  any  sUtute  relating  to  pay  or  leave  of 
employees  (as  defined  by  section  3105  of 
title  S.  United  SUtes  Code); 

(3)  section  3(d)  of  the  joint  resolution  en- 
titled "Joint  resolution  to  codify  and  em- 
phasise existing  rules  and  customs  pertain- 
ing to  the  display  and  use  of  the  flag  of  the 
United  SUtes  of  America",  approved  June 
33.  1943  (36  U.S.C.  174(d)): 

(3)  section  15(a)  of  the  Federal  Contested 
Election  Act  (3  U.8.C.  394(a»:  and 

(4)  any  other  law. 

Sec.  4.  (a)  Section  6103  of  tiUe  5.  United 
SUtes  Code.  Is  amended— 

(1)  by  Inserting  In  subsection  (a)  Immedi- 
ately after  the  Item  relating  to  Labor  Day. 
the  following  new  Item: 

"Constitution  Day.  Septeml>er  17.": 

(3)  by  striking  out  "For"  In  subsecUon  (b) 
and  inserting  In  lieu  thereof  "Except  as  pro- 
vided for  in  subsection  (d).  for":  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(d)  For  purposes  of  sUtutes  relating  to 
pay  and  leave  of  employees.  Constitution 
Day  shall  not  be  observed  as  a  legal  public 
holiday  In  calendar  years  beginning  after 
Decemtwr  31.  1987.". 

(b)  The  amendmenU  made  by  this  section 
shall  apply  to  calendar  years  beginning 
after  December  31. 1987. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  HORTON.  Mr.  Speaker.  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  New  York  [Mr. 
Oarcia]  will  be  recognized  for  20  min- 
utes, and  the  gentleman  from  New 
York  (Mr.  Horton]  will  be  recognized 
for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  New  York  (Mr.  Garcia]. 

Mr.  GARCIA.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  stand  t>efore  you 
today  to  ask  support  for  S.  2216.  estab- 
lishing a  one-time  legal  public  holiday 
in  honor  of  the  signing  of  the  U.S. 
Constitution. 


The  U.S.  Constitution  not  only 
serves  as  the  cornerstone  of  our  Gov- 
ernment, but  signifies  the  importance 
of  the  law  and  affirms  our  dedication 
to  freedom,  liberty,  and  Justice.  Never 
before  In  the  history  of  this  country 
has  any  one  single  document  proved  to 
have  such  immense  and  Invaluable  Im- 
portance to  this  country.  Although 
there  have  been  amendments  to  our 
Constitution,  the  basic  form  of  our 
Government  has  remained  unchanged. 
It  has  set  a  standard  by  which  other 
countries  have  measured  their  own 
governments. 

I  believe  it  is  only  fitting  that  we  cel- 
ebrate the  signing  of  the  Constitution 
by  enacting  a  one-time  Federal  holi- 
day to  commemorate  its  200th  anni- 
versary and  to  show  the  importance 
and  significance  of  this  great  docu- 
ment. 

Mr.  HORTON.  Mr.  ^>eaker.  I  yield 
myself  2  minutes. 

Mr.  Speaker.  I  rise  In  support  of  S. 
2216.  legislation  which  would  create  a 
one-time  holiday  by  designating  Sep- 
tember 17.  1987.  as  Constitution  Day. 
as  a  legal,  public  holiday. 

Our  Constitution  is  perhaps  the 
single  moat  important  dociunent  in 
modem  history.  It  has  provided  the 
framework  for  the  successful  continu- 
ation of  the  world's  oldest  democracy. 

Mr.  Spc»aker,  I  know  this  might  be 
quite  controversial  to  ask  for  a  legal 
public  holiday.  Everybody  wants  to  do 
away  with  legal  public  holidays.  That 
means  all  offices  would  be  closed,  and. 
of  course,  there  is  a  lot  of  cost  associ- 
ated with  that.  I  understand  it  would 
be  in  the  vicinity  of  approximately 
$4.5  billion  in  the  private  sector  alone. 
I  realize  that. 

But  on  the  other  hand,  we  are  cele- 
brating the  200th  aimiversary  of  this 
great  document,  which  has  been  the 
guidepost  for  us  in  the  way  in  which 
this  country  has  developed. 

So  I  think  it  would  be  appropriate  to 
have  a  one-time  legal,  public  holiday 
to  commemorate  this  great  document, 
the  Constitution  of  the  United  States. 

Mr.  Speaker,  I  urge  the  Members  to 
adopt  this  bill  and  I  urge  that  this  bill 
designating  September  17.  1987,  as 
Constitution  Day,  be  accepted. 

Mr.  Speaker.  I  yield  2  minutes  to  the 
gentleman  from  Pennsylvania  [Mr. 
WaucxrI. 

Mr.  WALKER.  Mr.  Speaker.  I  do  not 
think  that  there  is  anyone  in  this 
body,  certainly  not  this  gentleman, 
and  I  cannot  imagine  that  there  is 
anyone  who  does  not  believe  that  the 
historical  significance  of  the  Constitu- 
tion is  such  that  we  ought  to  be  set- 
ting aside  some  way  to  commemorate 
the  Constitution.  However,  the  bill  we 
have  before  us  is  a  billion-dollar  bill. 

This  bUl  will  cost  the  taxpayers  $1 
billion.  It  will  cost  small  businesses 
and  industries  across  this  country  |4-5 
biUion. 
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You  are  talking  about  a  $5.5  billion 
cost  to  the  economy  for  1  day  next 
September.  I  suggest  that  is  a  little  ex- 
pensive and  that  we  ought  not  be  on 
this  floor  suggesting  that  what  we 
need  in  order  to  celebrate  the  found- 
ing of  our  Constitution  is  a  vacation, 
and  that  is  exactly  what  this  is.  This  is 
a  $5.5  billion  vacation  we  are  talking 
about  out  here.  We  are  not  talking 
about  something  to  commemorate  the 
Constitution. 

Let  us  commemorate  the  Constitu- 
tion, set  aside  a  Sunday— it  does  not 
cost  money  for  Federal  pay  if  you  set 
aside  a  Sunday,  do  something  like 
that.  We  have  already  set  aside  a  bi- 
centennial commission  that  is  going  to 
spend  some  $26  million  over  the  next 
several  years  as  a  way  of  celebrating 
our  Constitution.  That  is  entirely  ap- 
propriate. It  is  already  costing  the  tax- 
payers that  kind  of  money,  but  a  bil- 
lion-dollar bill  to  the  taxpayers  for 
this  celebration  is  Just  too  much 
money;  $4.5  billion  of  cost  to  small 
businesses  across  this  country  is  Just 
too  much  money. 

I  suggest  that  we  turn  down  this  bill. 
We  cannot  afford  it  at  a  time  that  we 
are  cutting  programs  for  education, 
cutting  programs  in  other  domestic 
areas,  cutting  our  defense  programs 
and  so  pn,  to  come  around  and  suggest 
that  we  spend  $1  billion  for  a  vacation. 

Mr.  Speaker,  I  suggest  that  the 
House  turn  down  this  particular  pro- 
posal. 

Mr.  GARCIA.  Mr.  Speaker.  I  yield 
such  time  as  she  may  consume  to  the 
gentlewoman    from    Louisiana    [Mrs. 

BOOGSl. 

Mrs.  BOGGS.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  this  time. 

Mr.  Speaker.  I  have  the  honor  of 
serving  on  the  U.S.  Commission  for 
the  Celebration  of  the  Bicentennial  of 
the  Constitution,  as  does  our  col- 
league, the  gentleman  from  Illinois 
[Mr.  Crane],  who  unfortimately 
cannot  be  with  us  today. 

In  the  Commission's  very  first  report 
to  the  President  of  the  United  States 
on  September  17,  1985,  Chief  Justice 
Burger,  the  Chairman  of  the  Commis- 
sion, in  the  very  first  article  of  their 
report,  had  this  to  say: 

Delegates  of  all  twelve  SUtes  represented 
In  Philadelphia  voted  to  approve  the  Consti- 
tution. Thirty-nine  of  the  forty-two  dele- 
gates present  signed  the  engrossed  copy, 
and  a  letter  of  transmittal  to  the  Continen- 
tal Congress  was  drafted. 

September  17  has  traditionally  been  cele- 
brated as  "Constitution  Day."  The  Commis- 
sion supports  the  creation  of  a  one-time  Na- 
tional Holiday  on  this  date  and  considers  It 
the  appropriate  date  for  the  main  national 
obaervance  during  the  1987  Bicentennial 
year.  This  day  should  Involve  special  pro- 
grams across  America. 

Mr.  Speaker,  never  in  the  history  of 
the  world  have  four  pages  had  such  an 
impact  on  the  lives  of  so  many.  Our 


Constitution  has  been  the  model  for  so 
many  nations  gaining  their  freedom. 

It  is  appropriate  that  we  take  1  day 
out  of  the  72.000  days  that  have 
passed  since  September  17.  1787.  to  ob- 
serve the  heritage  of  our  Constitution. 

As  well-informed  a  nation  as  we  are, 
it  is  appropriate  that  we  focus  more 
attention  on  the  Constitution. 

Yearly  we  celebrate  Independence 
Day.  the  anniversary  of  the  American 
Revolution;  however,  it  is  the  Consti- 
tution that  proved  that  the  American 
people  had  the  wisdom  and  ability  to 
make  something  of  that  Revolution. 
The  Constitution  established  the 
United  States  as  a  nation  and  enabled 
the  people  to  govern  themselves  and 
to  preserve  their  freedoms. 

Constitution  Day.  1987.  will  give  the 
American  people  the  opportunity  to 
reflect  on  and  celebrate  the  existence 
of  our  basic  charter.  This  will  be  the 
only  opportunity  in  the  lifetime  of 
those  of  us  here  today  to  devote  our 
Nation  for  1  day  to  that  great  docu- 
ment. 

Mr.  Speaker,  we  have  had  a  great 
deal  of  research  done  by  the  legal 
counsel  of  the  U.S.  Commission  on  the 
Bicentennial  of  the  Constitution,  and 
a  legal  national  holiday  does  not 
impose  upon  the  small  businesses  or 
other  businesses  or  this  Nation  that 
they  should  have  to  close  their  doors 
of  their  businesses  for  that  day  unless 
they  so  desire;  so  it  will  not  be  such  a 
terrible  heavy  burden  upon  the  busi- 
nesses of  this  country  for  us  to  have  a 
legal  national  holiday  to  celebrate  the 
signing  of  our  Constitution. 

The  Federal  Government  has  been 
referred  to.  that  it  would  cost  in  the 
neighborhood  of  $88  million  perhaps 
to  close  down  the  government  services 
for  1  day.  but  I  do  not  believe  that  it 
would  be  taken  as  a  vacation.  It  will  be 
a  day  of  observance  with  magnificent 
programs  all  over  the  United  States  in 
every  village  and  hamlet  and  big  city 
and  every  State. 

Mr.  Speaker.  I  would  urge  the  pas- 
sage of  S.  2216  to  create  a  one-time  na- 
tional holiday  to  celebrate  the  signing 
of  the  Constitution. 

Mr.  HORTON.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Minne- 
sota [Mr.  Frenzel]. 

Mr.  FRENZEL.  Mr.  Speaker,  around 
here  whenever  somebody  has  a  good 
idea  to  memorialize  an  occasion,  or  a 
person,  the  very  first  thought  that 
occurs  is  that  we  charge  it  to  the  tax- 
payers by  giving  the  Federal  employ- 
ees an  extra  day  off. 

I  would  have  thought  from  my  stud- 
ies of  the  Constitution,  and  its  fram- 
ers,  and  of  the  Revolution  and  its 
movers,  that  if  those  people  could 
come  back  to  life  today  from  the  18th 
century,  they  wpuld  be  more  likely  to 
say.  "Let's  have  a  holiday  for  the  tax- 
payers, not  for  the  bureaucrats." 

This  bill  says  that  the  taxpayer 
should  pony  up  another  half  a  billion 


dollars,  so  a  rather  privileged  group  of 
Americans,  that  is.  Federal  employees, 
including  all  of  us  in  this  room,  will 
get  an  extra  day  off  with  pay.  I  say 
rather  privileged  only  in  the  sense 
that  Federal  employees  on  average  get 
more  days  off  with  pay  than  people  in 
the  private  sector. 

It  is  quite  true  that  probably  private 
businesses  will  not  give  the  day  off. 
Therefore  the  day  of  contemplation, 
or  merrymaking,  or  whatever  we  are 
going  to  do  to  honor  the  Constitution, 
is  going  to  have  to  be  confined  to  Fed- 
eral employees,  rather  than  to  the 
public  at  large. 

I  believe  the  Constitution  is  bigger 
than  this  bill.  I  believe  the  Constitu- 
tion should  be  an  object  of  honor,  not 
a  means  of  featherbedding.  It  ought  to 
be  honored  by  all  citizens  at  all  times. 

There  are  going  to  be  plenty  of  seri- 
ous. Justified  celebrations  in  1987.  We 
do  not  have  to  set  aside  a  special  day 
on  which  the  taxpayers  of  the  United 
States  will  pay  monetary  tribute  to  a 
special  class  of  employees  of  the 
United  States  by  giving  them  a  free 
day  off  with  pay. 

Mr.  Speaker,  this  bill  should  be  de- 
feated soundly  and  unanimously. 

Mr.  GARCIA.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker 

The  SPEIAKER  pro  tempore  (Mr. 
Ranged.  The  Chair  would  like  to 
remind  the  gentleman  from  New  York 
that  specific  comments  or  references 
to  the  Members  of  the  Senate  should 
be  omitted  from  his  remarks. 

Mr.  GARCIA.  Well,  let  me  Just  say. 
Mr.  Speaker,  with  permission  of  the 
Chair.  I  would  like  to  have  those 
words  stricken. 

The  SPEAKER  pro  tempore.  With- 
out objection,  it  is  so  ordered. 

There  was  no  objection. 

Mr.  GARCIA.  Mr.  Speaker,  I  would 
Just  like  to  say,  according  to  the  Con- 
gressional Budget  Office,  which  re- 
viewed S.  2216.  there  would  be  an  addi- 
tional expenditure;  there  is  no  ques- 
tion about  that.  However,  they  esti- 
mate that  expenditure  to  be  $27  mil- 
lion. It  is  not  the  $4.5  billion  that  my 
colleague  from  Pennsylvania  indicat- 
ed. I  might  add  that  this  estimate 
would  be  further  reduced  since  the 
holiday  does  not  include  the  postal 
employees. 

It  just  seems  to  me  that  $27  million 
for  something  that  has  kept  200  years 
of  peace  and  prosperity,  has  given  us 
the  strongest  Nation  in  the  world,  a 
document  that  was  written  at  a  time 
when  horses  and  carriages  were  the 
means  of  transportation.  Instead  of 
rockets  to  the  Moon,  and  here  we  are 
still  living  by  that  Constitution.  This 
is  to  the  credit  of  the  great  genius  or 
geniuses  of  those  who  put  that  Consti- 
tution together.  It  would  seem  to  me 
that  $27  million  is  a  very  small  price  to 
pay  for  what  I  consider  to  be  a  very 
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significant  day.  because  without  that 
Constitution  Ood  knows  where  this 
country  would  be  today. 

So  it  is  to  that  end  that  I  ask  that 
we  support  this  measure.  I  think  It  Is 
Important.  I  know  that  come  1987  that 
we  are  going  to  have  a  big  celebration 
In  the  city  of  Philadelphia. 

I  might  add.  Mr.  Speaker,  that  the 
person  who  really  has  been  instrumen- 
tal on  this  side  is  the  Congressman 
from  Philadelphia,  Mr.  FooLirri'A. 
who  could  not  be  with  us  today  be- 
cause he  has  some  business  pertaining 
to  his  district,  but  it  was  the  gentle- 
man from  Petuuylvania  (Mr.  Fooli- 
ctta]  who  got  over  218  signatures  to- 
gether, working  with  the  gentlewoman 
from  Louisiana  [Mrs.  Boccs]  who  is  a 
member  of  the  Bicentennial  Commis- 
sion. 

It  Just  seems  to  me  that  this  is  a 
very  small  price  to  pay  to  celebrate 
what  I  consider  to  be  one  of  the  most 
Important  documents  in  the  world. 

Mr.  HORTON.  Mr.  Speaker.  I  yield 
myself  1  minute  to  point  out  that  In 
addition  to  the  gentleman  from  Penn- 
sylvania (Mr.  Foclietta].  the  bill  Is 
also  sponsored,  of  course,  by  the  gen- 
tlewoman from  Louisiana  (Mrs. 
BoGcsl.  and  then  also  by  the  gentle- 
man from  Illinois  (Mr.  Crane],  a  Re- 
publican. 

It  is  a  bipartisan  bill.  I  want  to  agree 
with  what  the  chairman,  the  gentle- 
man from  New  York  (Mr.  Garcia]  has 
said,  that  this  is  a  one-time  proposi- 
tion. It  is  a  one-time  legal  holiday  in 
commemoration  of  a  very  historical 
document,  a  document  that  most 
people  do  not  have  a  chance  to  see. 
that  most  people  realize  we  have  the 
Con.slitution.  but  if  you  check  with 
the  Archivist  at  the  Archives,  you  will 
find  very  few  of  them  actually  get  In 
to  see  the  Constitution,  which  is  on 
display  there. 

Mr.  Speaker.  I  think  it  Is  appropri- 
ate when  we  are  only  going  to  do  this 
once  every  200  years  that  we  set  aside 
this  special  day:  so  I  would  urge  my 
colleagues  to  vote  for  the  bill. 

Mr  CRANE  Mr  Speaker,  as  a  member  o( 
the  President's  Commission  on  the  Bicenten- 
nial ol  the  U  S  Constitution.  I  rise  m  strong 
Support  ol  S  2216  This  legislation,  identical 
to  that  introduced  by  Representatrvss  Fogli- 
ETTA.  Booos.  and  myself,  wrouid  make  Sep- 
lemt>er  17.  1987,  a  one-time  national  holiday 
to  commemorate  the  200th  anniversary  of  the 
U.S.  Constitution 

James  Madison  once  boasted  that  the 
"American  Constitution  Mroukj  accomplish  a 
revolution  which  has  no  parallels  in  the  annals 
of  human  society  "  The  Constitution  has  lived 
up  to  Madison  s  expectation  The  docunwnt 
which  provides  the  framework  for  our  laws 
and  beliefs  has  matured  and  met  the  chal- 
ler>ges  of  a  growing  ruition  without  infnr>ging 
on  indMdual  freedoms. 

In  1963.  I  introduced  the  original  House  leg- 
islation to  create  a  Commission  on  the  Bicen- 
tennial ol  the  US.  Constitution.  The  purpose 
of  the  Commission,  as  described  m  section  3 


of  Public  Law  98-101.  Is  to  "promote  and  co- 
ordinate activities  to  commemorate  the  bicen- 
tennial of  the  Constitution."  The  Commission 
hopes  that  it  wnll  be  able  to  stimulate  thou- 
sands of  organizations  at  the  grassroots  level 
to  educate  the  public  on  the  Constitution  and . 
the  unique  aspects  of  this  document  which 
ensures  freedom  under  law. 

In  an  effort  to  facilitate  this  grassroots  cele- 
bration, the  23-member  Bicentennial  Commis- 
sion, chaired  by  Chief  Justice  Burger,  unani- 
nxxjsly  approved  a  resolution  erKJorsing  the 
one-time  holiday  bill.  Following  Senate  pas- 
sage on  a  bipartisan  basis,  it  is  now  up  to  the 
House  of  Representatives  to  determine 
whether  or  not  the  200th  anniversary  of  our 
Constitution  receives  the  celebration  that  it  so 
nchly  deserves.  I  hope  that  the  House  of  Rep- 
resentatives Will  fall  in  line  in  this  patnotic  leg- 
islative effort. 

In  closing,  it  should  be  rememtwred  that 
while  our  Nation  may  be  one  of  the  younger 
nations  in  the  world,  it  has  the  oldest,  relative- 
ly unchanged,  form  of  governnr>ent  in  the 
entire  world  The  U.S.  Constitution  Is  consid- 
ered such  an  act  of  genius  that  it  is  the  most 
frequently  used  constitutional  model  for  devel- 
oping and  restructunng  countries.  Almost  200 
years  ago.  the  framers  of  our  Constitution 
fashioned  a  nearly  perfect  instrument  of  gov- 
ernment, one  that  has  demonstrated  the  re- 
markable capacity  to  adapt  to  a  changing 
world  The  Commission  on  ttie  Bicentennial  of 
the  Constitution  of  the  United  States  desper- 
ately needs  the  support  of  the  99th  Congress 
to  ensure  that  proper  recognition  and  tnbute  is 
paid  to  this  truly  great  achievement.  I  urge  a 
yes  vote  on  S.  2216 

Mr.  HORTON.  Mr.  Speaker.  I  yield 
back  the  balance  of  my  time. 

Mr.  GARCIA.  Mr.  Speaker.  I  yield 
back  the  balance  of  my  time. 

The  SPEIAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  New  York  [Mr. 
Garcia]  that  the  House  suspend  the 
rules  and  pass  the  Senate  bill.  S.  2216. 

The  question  was  taken. 

Mr.  PRENZEL.  Mr.  Speaker,  on  that 
I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  5  of  rule  I.  and  the 
Chair's  prior  armouncement,  further 
proceedings  on  this  motion  will  be 
postponed. 


CONFERENCE  REPORT  ON  H.R. 
3113.  PROVIDING  FOR  COORDI- 
NATED OPERATION  OF  THE 
CENTRAL  VALLEY  PROJECT 
AND  THE  STATE  WATER 
PROJECT  IN  CAUPORNIA 

Mr.  MILLER  of  California.  Mr. 
Speaker.  I  move  to  suspend  the  rules 
and  agree  to  the  conference  report  on 
the  bill  (H.R.  3113)  providing  for  the 
coordinated  operation  of  the  Central 
Valley  project  and  the  State  water 
project  in  California. 

The  Clerk  read  the  title  of  the  con- 
ference report. 


(For  conference  report  and  state- 
ment, see  prior  proceedings  of  the 
House  of  today.) 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  PASHAYAN.  Mr.  Speaker.  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPELAKER  pro  tempore.  The 
gentleman  from  California  [Mr. 
Miller]  will  be  recognized  for  20  min- 
utes, and  the  gentleman  from  Califor- 
nia [Mr.  Pasha yan]  will  be  recognized 
for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Miller]. 

Mr.  MILLER  of  California.  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker.  I  am  pleased  to  rise  in 
support  of  the  conference  report  on 
H.R.  3113.  a  bill  which  would  author- 
ize the  Secretary  of  the  Interior  to 
execute  the  Coordinated  Operations 
and  the  Suisun  Marsh  Preservation 
Agreements,  and  reauthorize  the. 
Small  Reclamation  Loan  Program. 

I  strongly  urge  my  colleagues  to  sup- 
port this  legislation. 

Mr.  Speaker,  title  I  of  H.R.  3113. 
which  authorizes  the  Secretary  of  the 
Interior  to  enter  Into  the  Coordinated 
Operations  Agreement  [COA],  is  the 
culmination  of  nearly  two  decades  of 
negotiations  on  an  agreement  to  co- 
ordinate the  operation  of  the  Federal 
Central  Valley  project  (CVP]  and  the 
California  State  water  project. 

This  legislation  is  a  historic  peace 
treaty  which  can  help  to  end  the 
water  wars  which  have  crippled  our 
States'  water  resource  activities  for 
over  a  decade. 

For  the  citizens  of  northern  Califor- 
nia, and  Contra  Costa  County  in  par- 
ticular, this  bill  includes  the  legislative 
guarantees  we  have  sought  for  decades 
to  insure  improved  water  quality  for 
San  Francisco  Bay  and  the  Sacramen- 
to-San Joaquin  Delta. 

In  1960.  California  prepared  to 
launch  its  State  water  project  and  the 
Federal  Government  had  Just  ap- 
proved a  substantial  expansion  of  the 
Central  Valley  project.  My  father, 
then  a  State  senator,  wrote  the  State 
delta  protection  act  which  clarified 
the  obligation  of  the  State  project  to 
protect  the  delta  by  preventing  the  in- 
trusion of  ocean  salinity  which  de- 
grades the  quality  of  delta  water  sup- 
plies. 

Today.  26  years  later.  H.R.  3113  fi- 
nally establishes  as  a  mandate  of  Fed- 
eral law  that  the  CVP  also  must  be  op- 
erated to  protect  the  water  quality  of 
the  San  Francisco  Bay  and  the  Sacra- 
mento-San Joaquin  Delta,  before  sur- 
plus waters  are  diverted  to  users  in 
other  areas  of  the  State. 


Mr.  Speaker,  water  resource  policy 
in  California  has  been  In  a  state  of  pa- 
ralysis for  over  a  decade.  When  there 
is  disagreement,  nothing  can  happen. 
Now.  a  new  generation  of  political 
leaders  is  demonstrating  that  we  can 
work  together  and  we  can  make  great 
progress  on  behalf  of  our  entire  State. 

This  bill  would  not  have  been  possi- 
ble without  the  active  involvement 
and  the  honest  determination  of  my 
colleagues.  Congressmen  Tont  Coelho 
and  Rick  Lehman. 

Mr.  Speaker,  the  fundamental  objec- 
tive of  this  legislation  is  to  resolve, 
once  and  for  all,  the  obligation  of  the 
Federal  project  to  meet  State  water 
quality  standards  for  the  bay  and  the 
delU. 

This  bill  clarifies  that  the  Secretary 
of  the  Interior,  at  a  minimum,  must 
operate  the  CVP  to  meet  the  stand- 
ards established  from  time  to  time  for 
the  bay  and  delta  by  the  State  ^ater 
resources  control  board. 

It  is  particularly  noteworthy  that 
this  provision  includes  the  San  Fran- 
cisco Bay.  Protection  of  the  bay  has 
been  too  long  overlooked  by  the  State 
board.  Recent  hearings  held  by  the 
Water  and  Power  Subcommittee  clear- 
ly demonstrated  the  need  for  such 
standards.  High  levels  of  toxic  con- 
tamination have  t>een  found  in  shell- 
fish, selenium  in  migratory  waterfowl, 
and  stripped  bass  populations  have 
dropped. 

The  conference  bill  makes  it  clear 
that  the  Federal  project  must  be  oper- 
ated to  meet  those  bay  standards 
should  they  be  promulgated. 

It  is  also  important  to  note  that  the 
Federal  obligation  to  meet  State  water 
quality  standards  will  exist  even  if  the 
COA  becomes  inoperative  for  some 
reason.  Thus,  we  have,  for  the  first 
time,  firm  statutory  assurances  that 
bay  and  delta  water  quality  standards 
will  be  met  regardless  of  the  future  of 
the  COA. 

Mr.  Speaker.  H.R.  3113  also  contains 
important  safeguards  to  the  300,000 
customers  of  the  Contra  Costa  Water 
District.  The  bill  provides  to  these  cus- 
tomers a  guarantee  they  have  never 
before  enjoyed  under  Federal  law:  An 
assurance  that  specific  water  quality 
standards,  at  least  as  good  as  those 
contained  in  D-148S.  will  be  main- 
tained at  the  district's  intake  at  Rock 
Slough. 

Those  standards  may  not  be  waived 
unless  we  confront  a  catastrophic 
drought  of  the  sort  which  affected 
California  in  1976-77,  and  then,  only 
after  complying  with  California  State 
law  and  following  an  emergency 
drought  declaration  by  the  Governor 
where  no  prudent  alternative  exists  to 
meeting  the  State  water  quality  stand- 
ards. 

Maintaining  and  improving  delta 
water  quality  benefits  a  wide  variety 
of  other  interests,  including  fish  and 
wildlife,  salinity  control,  and  river  and 


harbor  maintenance.  It  is  impossible 
to  enumerate  all  of  the  beneficiaries 
or  to  send  a  bill  to  them  for  the  bene- 
fits provided  by  the  project.  As  a 
result,  the  House  version  of  H.R.  3113 
made  nonreimbursable  all  costs  associ- 
ated with  providing  salinity  control 
and  for  complying  with  State  water 
quality  standards  in  excess  of  the  so- 
called  Tracy  standards. 

The  conference  committee  has 
changed  that  formula.  The  conference 
bill  provides  that  the  costs  associated 
with  providing  CVP  water  supplies  for 
the  purpose  of  salinity  control  and  for 
complying  with  the  State  water  qual- 
ity standards  contained  in  decision 
1485  shall  be  reimbursed  In  the  follow- 
ing manner.  The  Secretary  will  calcu- 
late those  costs  and  then  allocate 
them  among  all  of  the  project  pur- 
poses in  accordance  with  existing  rec- 
lamation law  and  policy  for  purposes 
of  repayment. 

Thus,  all  project  purposes— such  as 
irrigation,  power,  navigation,  flood 
control,  fish  and  wildlife— will  share  in 
these  costs  in  accordance  with  the  law 
and  policies  now  in  effect.  Finally,  all 
costs  associated  with  complying  with 
salinity  control  and  State  water  qual- 
ity standards  established  in  the  future 
by  the  State  board  which  are  deter- 
mined to  be  consistent  with  the  con- 
gressional directives  and  that  exceed 
the  costs  of  the  D-1485  standards  shall 
be  considered  nonreimbursable. 

Mr.  Speaker.  H.R.  3113  authorizes 
and  directs  the  Secretary  to  execute 
and  implement  the  COA  under  two 
statutory  conditions. 

The  first  statutory  provision  pro- 
vides that  the  conveyance  and  pur- 
chase contract  referred  to  in  article 
10(h)(1)  of  the  agreement  will  become 
final  only  after  an  act  of  Congress.  We 
believe  this  contract  will  be  critical  to 
the  long-term  resolution  of  the  contro- 
versies addressed  by  the  agreement 
and  H.R.  3113.  It  will  also  fundamen- 
tally affect  the  future  of  water  re- 
source development  and  management 
In  California  for  decades.  It  is  for 
these  reasons  that  H.R.  3113  provides 
that  Congress  must  approve  the  con- 
tract before  Its  execution. 

The  second  statutory  provision  pro- 
vides that  the  secretary  or  the  State  of 
California  may  exercise  the  termina- 
tion provisions  of  the  agreement  only 
after  submitting  a  report  to  the  Con- 
gress and  60  legislative  days  have 
elapsed.  In  the  case  of  the  secretary, 
the  report  must  outline  the  reasons 
for  terminating  the  agreement,  and  in- 
clude the  views  of  the  Administrator 
of  the  Environmental  Protection 
Agency  and  the  Governor  of  Califor- 
nia on  the  secretary's  decision. 

The  conference  bill  includes  impor- 
tant protections  for  California  water- 
fowl. Section  104  of  the  conference  bill 
provides  that  the  secretary  may  not 
sign  long-term  contracts  for  more  than 
75  percent  of  the  available  water  sup- 


plies until  a  feasibility  report  on  solu- 
tions to  this  problem  has  been  submit- 
ted to  the  Congress.  This  provision 
will  insure  that  sufficient  water  is 
available  to  protect  fish  and  wildlife 
resources. 

The  conference  bill  includes  two  im-. 
portant  changes  in  CVP  contracting 
procedures.  The  first  requires  that  the 
secretary  include  automatic  rate  in- 
creases in  all  new  water  contracts. 
This  will  mean  the  elimination  of  40- 
year,  fixed-rate  contracts  that  have 
bankrupted  the  CVP.  The  second 
change  requires  realistic  interest  rates 
to  be  changed  on  all  operations  and 
maintenance  deficits. 
^^Mr.  Speaker.  I  am  also  pleased  that 
the  conferees  have  agreed  to  language 
authorizing  the  Secretary  to  Imple-" 
ment  the  Suisun  March  Preservation 
Agreement.  This  legislation,  which 
was  first  introduced  by  my  colleagues, 
Congaessman  Vic  Fazio,  will  result  in 
construction  of  facilities  to  restore  the 
marsh  area  which  is  vital  to  the  Cali- 
fornia flyway. 

Finally,  the  conference  bill  provides 
an  additional  $600  million  in  authori- 
zation for  the  Small  Reclamation 
Loan  Program.  I  am  pleased  the  con- 
ference agreed  to  the  Senate  reforms 
in  this  program.  While  the  authoriza- 
tion figure  of  $600  million  is  greater 
than  I  would  prefer,  the  new  emphasis 
on  rehabilitation,  betterment,  and  con- 
servation projects  should  help  improve 
this  program. 

Mr.  Speaker,  this  bill  lays  a  new 
foundation  for  water  policy  in  the 
California.  I  believe  the  time  has  come 
to  move  forward  to  end  the  suspicion 
and  the  stagnation  which  has  impeded 
sound  water  policy  in  California  for 
too  long. 

I  firmly  believe  H.R.  3113  provides 
the  framework  for  accomplishing  that 
goal,  and  I  hope  my  colleagues  will 
Join  me  in  supporting  the  bill. 

D  1415 

Mr.  PASHAYAN.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  WALKER.  Mr.  Speaker.  wiU  the 
gentleman  yield? 

Mr.  PASHAYAN.  I  yield  to  the  gen- 
tleman from  Pennsylvania. 

Mr.  WALKER.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  do  I  understand  coi*- 
rectly  that  the  provisions  of  the 
Senate-passed  bill  that  stipulated  that 
all  recipients  of  Irrigation  benefits 
whose  farm  lands  exceed  320  acres  will 
be  obligated  to  pay  full  cost  for  water 
are  included  in  H.R.  3113  as  it  comes 
before  us? 

Mr.  MILLER  of  California.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  PASHAYAN.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  MILLER  of  California.  Mr. 
Speikker.  the  gentleman  from  Pennsyl- 
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vanla  Is  correct.  The  conference  report 
reflects  that  change. 

Mr.  PASHAYAN.  Mr.  Speaker.  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Colorado  [Mr. 
Strang]. 

Mr.  STRANG.  Mr.  Speaker.  I  rise  in 
support  of  the  conference  report. 

Mr.  MILLER  of  California.  Mr. 
Speaker.  I  yield  such  time  as  he  may 
consume  to  the  gentleman  from  Cali- 
fornia [Mr.  CoELHo]. 

Mr.  COELHO.  Mr.  Speaker.  I  am 
rising  in  support  of  the  conference 
report  on  H.R.  3113.  As  a  House 
member  of  the  conference  committee. 
I  believe  that  all  interests  have  had 
the  opportunity  to  express  their  views 
concerning  this  measure.  Although 
each  of  us  did  not  receive  everything 
that  we  wanted.  I  believe  that  the 
agreement  reached  between  the  House 
and  Senate  conferees  is  fair  and  is  in 
the  best  interest  of  the  general  public. 

I  want  to  personally  thank  the 
chairman  of  the  Interior  Committee. 
Mr.  Udall.  for  his  guidance  and  assist- 
ance on  this  measure.  I  would  also  like 
to  express  my  appreciation  to  the 
chairman  of  the  Water  and  Power 
Subcommittee.  George  Miller,  who 
has  shown  a  keen  willingness  to  work 
with  all  California  water  interests  and 
concerns.  I  am  very  pleased  that  this 
landmark  agreement  has  been 
reached.  California  has  long  t>een 
known  for  statewide  water  wars,  and  it 
is  a  rare  occasion  when  California  is 
united  on  a  water  issue.  The  negotia- 
tions and  compromises  that  took  place 
in  finalizing  this  measure  are  the  first 
steps  in  building  a  workable  relation- 
ship between  all  parties,  and  I  would 
hope  that  such  alliances  will  continue 
so  that  future  water  concerns  can  be 
mutually  resolved  and  addressed.  I 
would  like  to  commend  Mr.  Miller  for 
his  leadership,  and  thank  his  staff  for 
their  dedication,  and  long  hours  In 
working  on  this  important  measure. 

In  particular.  I  want  to  make  sure 
that  the  intent  and  purpose  of  section 
102,  reimbursable  costs,  of  title  I  of 
this  measure  is  clarified.  I  would  ap- 
preciate the  author  and  manager  of 
H.R.  3113  addressing  my  concerns  and 
clarifying  for  the  record  that  my  state- 
ments concerning  this  provision  clear- 
ly and  accurately  define  the  Intent  of 
section  102  as  agreed  to  by  the  House 
and  Senate  conferees.  This  provision 
required  a  tremendous  amount  of  ne- 
gotiation and  compromise  from  a 
range  of  interests,  and  in  particular. 
on  the  part  of  my  constituents. 

I  would  appreciate  Mr.  Miller  con- 
firming that  this  provision  Is  to  be  im- 
plemented by  the  Secretary  of  the  In- 
terior In  the  specific  manner,  as  au- 
thorized by  this  conference  report. 
The  conference  agreement  provides 
that  the  costs  associated  with  provid- 
ing CVP  water  supplies  for  the  pur- 
pose of  salinity  control  and  for  com- 
plying with  the  SUte  water  quality 


standards  contained  In  California 
State  Water  Resources  Control  Board 
water  quality  standards  decision  1485. 
dated  August  16.  1978:  shall  be  reim- 
bursed in  a  specific  manner.  This  spe- 
cific manner  is  to  require  that  the  Sec- 
retary shall  allocate  those  costs  among 
all  project  purposes.  In  particular.  I 
want  to  make  sure  that  the  Secretary 
of  the  Interior  has  clear  direction  that 
the  allocation  of  these  costs  will  be 
among  all  project  purposes  including 
irrigation  and  domestic  water  uses, 
such  as  municipal  and  industrial  uses, 
power,  navigation,  flood  control,  river 
regulation  which  includes  fish  and 
wildlife  obligations  in  the  Bay-Delta 
Estuary.  Could  the  gentleman  inform 
me  if  this  Is  a  correct  interpretation  of 
the  requirement  of  the  Secretary  of 
the  Interior? 

Mr.  MILLER  of  California.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  COELHO.  I  yield  to  the  gentle- 
man from  California. 

Mr.  MILLER  of  California.  Section 
102  of  this  agreement  requires  the 
Secretary  to  allocate  the  costs  of  meet- 
ing the  0-1485  water  quality  stand- 
ards to  all  project  purposes,  specifical- 
ly those  purposes  which  you  reviewed 
in  your  remarks.  This  allocation  shall 
b?  performed  in  accordance  with  recla- 
mation law  and  policy. 

Mr.  COELHO.  Mr.  Speaker,  in  deter- 
mining the  allocation  of  the  costs  asso- 
ciated with  D-1485.  all  project  func- 
tions are  required  to  share  in  these 
costs.  Furthermore.  I  would  like  to 
make  sure  that  it  is  clear  that  the 
water  users  are  required  and  obligated 
to  pay  for  and  reimburse  only  the  pro- 
portion of  the  costs  that  are  allocated 
to  the  water  users  in  the  allocation 
process  that  I  specified  in  my  previous 
statement.  Is  this  correct? 

Mr.  MILLER  of  California.  The  con- 
ference agreement  is  very  specific.  It 
requires  the  Secretary  to  allocate  the 
costs  to  the  project  purposes,  in  a  pro- 
portionate manner,  as  specified  by  the 
allocation  process,  and  every  project 
purpose  will  be  allocated  a  certain 
cost. 

Mr.  COELHO.  Finally,  the  confer- 
ence agreement  states  that  any  costs 
which  are  incurred  as  a  result  of  meet- 
ing water  quality  standards  which  are 
above  D-148S  shall  be  nonreimbursa- 
ble. Therefore,  water  users  shall  not 
be  responsible  for  any  costs  which 
would  result  if  standards  which  ex- 
ceeded D-1485  were  implemented.  Is 
this  a  correct  interpretation  of  the 
agreement? 

Mr.  MILLER  of  California.  Yes.  this 
is  an  accurate  interpretation.  The 
measure  is  very  clear  in  this  regard 
and  states  that  any  costs  above  D-1485 
standards  are  nonreimbursable. 
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Mr.  COELHO.  Mr.  Speaker.  I  thank 
the   gentleman   from   California   and 


urge  my  colleagues  to  support  this  his- 
toric bill. 

Mr.  PASHAYAN.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  as  I  did  13  months  ago. 
I  rise  in  support  of  H.R.  3113,  but  a 
difference  today  being  that  two  other 
issues  are  equally  resolved  by  the  con- 
ference report  on  this  legislation. 

This  legislation  initiative  enjoys  my 
support  today  for  many  of  the  reasons 
I  stated  on  September  9.  1985.  when 
this  body  initially  approved  H.R.  3113. 
I  remain  as  hopeful  now  as  I  did  then 
that  passage  and  subsequent  approval 
of  this  legislation  will  lead  to  prompt 
and  serious  consideration  by  the 
Water  and  Power  Resources  Subcom- 
mittee of  other  worthwhile  proposals 
of  water  project  development. 

For  those  of  us  representing  areas 
south  of  the  San  Francisco-Sacramen- 
to-San Joaquin  Delta,  there  remains 
the  question  of  authorization  of  the 
midvalley  unit  of  the  Central  Valley 
project.  There  remains  the  question  of 
poor  quality  water  drainage,  reauthor- 
ization and  indexing  for  the  San  Luis 
unit  of  the  CVP,  and  a  host  of  other 
issues. 

For  those  in  the  Sacramento  area 
north  of  the  San  Joaquin  Valley  there 
remains  the  question  of  Auburn  Dam 
on  the  American  River,  of  the  Oat 
Reservoir  at  the  terminus  of  the 
Tehama-Colusa  Canal,  and  some 
needed  legislation  for  the  El  Dorado 
Irrigation  District. 

For  those  in  the  reclamation  States  I 
feel  it  necessary  to  address  section 
203(b)  of  the  Reclamation  Reform  Act 
of  1982  because  undue  hardship  will 
visit  upon  those  who  were  in  compli- 
ance prior  to  reclamation  reform;  they 
now  face  the  dilemma  of  uncertainty. 

I  should  hope  that  now  that  we  are 
at  this  step  in  solving  a  problem 
unique  to  California  that  the  promises 
made  13  months  ago  will  today  be  re- 
newed in  the  same  spirit  of  coopera- 
tion I  see  between  farmers  and  the  en- 
vironmental community,  between 
southern  Califomians  and  northern 
Califomians.  and  between  those  in  the 
delta  region  and  the  central  valley. 

The  residents  of  the  San  Joaquin 
Valley  that  I  represent  have  placed 
their  good  faith  and  hopes  for  the 
future  in  this  agreement,  and  in  those 
who  have  and  are  participating  in  for- 
warding the  promise  of  this  legisla- 
tion. 

I  do  not  intend  now  or  in  the  future 
to  state  uncategorically  that  the  legis- 
lation embodied  in  H.R.  3113  is  per- 
fect. It  is  not.  But  acknowledging  the 
fact  that  both  sides  have  given  a  little 
here  and  there,  it  is  an  equitable  com- 
promise. 

The    issue   of   reimbursabllity   will 
likely  take  a  great  deal  of  patience,  as 
will  the  time  required  to  complete  the  ' 
refuge  water  supply  investigation  re- 


quired by  section  104.  Some  of  my 
water  users  question  the  need  to  man- 
date in  this  legislation  the  various  cost 
increases  that  are  already  required  by 
the  Reclamation  Reform  Act  of  1982. 
And  others  worry  that  the  amend- 
ments to  the  Small  Reclsimation 
Project  Act  will  thwart  any  efforts  at 
utilizing  the  program.  I  appreciate 
those  concerns. 

In  closing  I  should  like  to  borrow  a 
statement  made  by  the  chairman  of 
the  Water  and  Power  Resources  Sub- 
committee, the  gentleman  from  Cali- 
fornia, Mr.  Miller,  who  stated: 

The  time  has  come  to  move  forward  to 
end  the  suspicion  and  stagnation  which  has 
Impeded  sound  water  policy  in  California 
for  too  long. 

I  urge  my  colleagues  to  join  in  help- 
ing to  remove  that  suspicion  and  stag- 
nation by  supporting  the  conference 
report  on  H.R.  3113.  and  trust  that  the 
chairman  will  expedite  the  consider- 
ation of  the  questions  I  have  outlined 
above. 

Mr.  MILLER  of  California.  Mr. 
Speaker.  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  at  this  time  I  would 
like  to  thank  my  colleagues  who  have 
worked  so  hard,  the  gentleman  from 
California,  [Mr.  CoelhoI,  and  the  gen- 
tleman from  central  valley  of  Califor- 
nia [Mr.  Lehman],  along  with  the  gen- 
tleman from  California.  [Mr.  Pash- 
AYAHl.  As  was  said  earlier,  this  legisla- 
tion is  a  rather  historic  agreement, 
and  to  arrive  at  this  point  required 
that  all  of  us,  those  from  the  north 
and  those  from  the  south  and  those 
from  the  central  valley  all  gave  a  little 
bit  of  our  traditional  ground  so  that 
we  could  go  forward  and  engage  in  an 
atmosphere  of  planning  and  rational 
water  development  for  the  future  of 
our  State  of  California.  I  would  just 
like  to  make  sure  that  they  all  get  rec- 
ognized. 

I  would  also  like  to  thank  the  gentle- 
man from  Arizona,  [Mr.  Udall],  my 
chairman,  for  all  of  the  help  and  the 
encouragement  that  he  has  given  to 
me  and  to  other  members  of  the  com- 
mittee to  get  this  problem  resolved, 
because,  as  was  witnessed,  as  so  many 
in  this  Congress  as  Members  of  the 
California  delegation  have  fought  over 
these  projects,  and  had  their  disagree- 
ments, we  have  seen  the  State  of  Cali- 
fornia fall  further  and  further  behind 
in  the  rational  development  of  its  re- 
sources that  are  so  essential  to  its  eco- 
nomic growth. 

Mr.  Speaker,  I  move  the  passage  of 
the  bill. 

Mr.  PASHAYAN.  Mr.  Speaker,  will 
the  gentleman  yield  for  a  question? 

Mr.  MILLER  of  California.  I  yield  to 
the  gentleman  from  California. 

Mr.  PASHAYAN.  Mr.  Speaker.  I 
agree  with  the  statement  of  the  gen- 
tleman that  there  was  a  whole  host  of 
problems  and  projects  out  there  in 
California  that  needed  to  be  solved. 


The  gentleman  will  be  in  a  key  posi- 
tion to  get  those  going,  and  I  look  for- 
ward to  working  with  the  gentleman 
on  a  lot  of  these  projects  and  other 
problems,  some  of  them  in  the  Recla- 
mation Reform  Act.  I  imagine  the  gen- 
tleman will  be  occupying  the  time  of 
the  members  of  the  subcommittee  for 
quite  some  time  in  the  Congress  to 
come  with  hearings  and  various  con- 
siderations of  various  bills. 

Would  the  gentleman  like  to  talk  a 
little  about  that  a  little  bit  and  as  a 
general  matter? 

Mr.  MILLER  of  California.  I  do  not 
like  to  get  the  cart  before  the  horse. 
You  know  we  all  have  a  November  4 
deadline  here.  What  I  would  expect  to 
do  is  to  sit  down  with  the  members  of 
the  subcommittee  right  after  the  elec- 
tion and  start  asking  them  for  sugges- 
tions for  the  agenda. 

As  the  gentleman  knows,  the  list  of 
concerns  certainly  in  our  own  State, 
but  elsewhere  in  the  West  is  as  long  as 
our  arm,  and  I  want  to  make  sure  that 
while  we  address  the  issues  concerning 
California  that  we  do  not  get  so  paro- 
chial that  we  close  out  other  Members 
of  the  Congress. 

Mr.  PASHAYAN.  I  take  it  when  the 
gentleman  makes  those  remarks,  he 
makes  them  in  the  spirit  of  a  biparti- 
san effort  to  solve  the  problems  be- 
cause water  is  as  wet  for  a  Democrat 
as  it  is  for  a  Republican. 

Mr.  MILLER  of  California.  The  gen- 
tleman would  not  know  how  else  to 

Mr.  PASHAYAN.  I  am  sure  that  is 
correct.  When  the  gentleman  is  in  the 
right  mood,  I  am  sure  that  is  correct. 

Does  the  gentleman  have  anything 
else  to  say,  I  wonder,  about  the  agenda 
that  might  be  on  for  next  year' 
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Mr.  MILLER  of  California.  I  really 
do  not,  no. 

Mr.  PASHAYAN,  Well,  in  that  case, 
neither  does  this  gentleman. 

Mr.  FAZIO.  Mr.  Speaker,  this  legislation  pro- 
viding authority  for  the^Bureau  of  Reclamation 
to  meet  water  quality  standards  in  :he  Sacra- 
mento-San Joaquin  Delta  culminates  a  proc- 
ess that  began  well  before  I  first  held  public 
office  in  1975.  It  is  a  milestone  in  the  evolu- 
tion in  California  water  issues,  representing 
new  links  between  all  the  parties  which  have 
combined,  split,  recombined  and  resplit  over 
the  years  to  wage  California's  famous  water 
wars. 

All  our  constituents  will  benefit  from  its  pas- 
sage, especially  the  urban  water  users  of  Sac- 
ramento who  are  pressed  hard  to  find  long- 
term  solutions  to  the  region's  water  supplies. 

Constituents  will  also  benefit  from  two  other 
major  elements  of  H.R.  3113,  one  pertaining 
to  the  Suisun  Marsh  and  the  other  to  a  $600 
million  increase  in  the  authorization  ceiling  for 
the  Bureau  of  Reclamation's  Small  Project 
Program. 

Both  these  sections  of  H.R.  3113  were 
originally  bills  which  I  introduced  in  the  House: 
the  Marsh  bill  with  the  cosponsorship  of  Mr. 


Miller  and  the  small  projects  auttvyization 
with  myself  as  the  principal  cosponsor  with  In- 
terior Chairman  Morris  Uoall.  I  am  very 
greatful  to  t>oth  of  them  and  ttieir  staffs  for 
the  effort  and  diligence  they  devoted  to  tfie 
eventual  compromises  that  allowed  these 
nf>easure8  to  be  part  of  H.R.  3113. 

The  Coordinated  Operating  Agreement  sec- 
tions of  this  bHI  represent  peace  between  ttw 
north,  the  center,  and  the  south  in  California, 
between  the  Federal  water  project  and  the 
State  water  project,  and  between  water  con- 
sumers and  environmentalists. 

Such  a  multiple  juration  of  interests  oc- 
curred only  in  part  because  historical  forces 
lead  us  to  a  common  point  of  view.  It  also  oc- 
curred because  of  the  legislative  skill  of  my 
colleague,  George  Miller  of  California,  chair- 
man of  the  House  Interior  SutKommittee  on 
Water  and  Power,  as  well  as  of  his  committee 
members,  Tony  Coelho,  Rick  Lehman,  and 
Chip  Pashayan.  These  n>ember8  all  feel 
acutely  the  political  forces  involved  In  the 
compromise  arxj  tt>ey  field  fast  to  a  common 
approach  wtien  It  would  have  t>een  easy  for 
any  of  them  to  f>old  tiack. 

It  shouM  not  go  unsakj.  either,  that  the 
technk:al  and  politk»l  package  which  ttiis  leg- 
islatk>n  implements  was  the  product  of  years 
of  painstaking  negotiations  between  officials 
of  the  Bureau  of  Reclamation  under  both  cur- 
rent regional  Director  Dave  Houston,  and  his 
predecessor,  Mike  Catirv),  ar>d  officials  of  ttie 
California  Department  of  Water  Resources 
under  both  cun-ent  Director  Dave  Kennedy 
and  his  predecessor,  Ron  Robie. 

The  Congress  made  significant  changes  In 
their  work,  changes  which  son>e  of  them  op- 
posed rather  vigorously.  Nonetheless,  our 
agreement  today  is  largely  theirs  in  origin. 

What  does  this  agreement  mean?  It  means 
in  the  immediate  sense  that  the  Bureau  of 
Reclamation  can  now  lift  an  8-year  moratori- 
um on  new  water  supply  contracts,  because 
the  operational  coordination  the  bill  allows  will 
result  in  another  1  million  acre-feet  of  safe 
yield  for  the  Centi-al  Valley  project. 

For  my  constituents  particularty,  this  new 
water  would  mean  the  Bureau  could  begin  to 
negotiate  a  water  conto-act  for  the  Yolo 
Zamora  Water  District  in  northern  Yolo 
County,  a  district  which  has  been  waiting  for  a 
water  supply  from  the  Tehama-Colusa  Canal 
for  over  20  years. 

Lifting  the  moratorium  wouM  also  mean  that 
the  Bureau  couM  begin  to  meet  the  growing 
requirement  for  urban  water  supplies  In  the 
Sacramento  area.  Both  the  city  of  Fdsom  and 
the  San  Juan  Water  District  have  proposals 
on  the  table  for  new  water  supplies  out  of 
Lake  Folsom  in  order  to  meet  pressing  urban 
needs.  I  know  from  frequent  contact  with  ag- 
gressive city  officials  at  Folsom  that  they  wHI 
quickly  approach  the  Bureau  about  signing  a 
contract  for  suppleniental  supplies  out  of  the 
lake  at  their  feet. 

In  the  case  of  the  San  Juan  [>strict  new 
surface  supplies  could  help  implement  its  vi- 
sionary plan  for  the  entire  tier  of  north  Sacra- 
mento County  extending  from  Lake  Folsom  as 
far  west  as  McOellan  Air  Force  Base.  The 
needs  in  this  region  are  to  avoid  ground  water 
overdraft,  mitigate  worsening  ground  water 
quality  because  of  overdraft,  avoid  increasing 
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pwnptng  costs,  and.  In  s«v«ral  casM.  offset 
flfound-wff  DoNution. 

It  is  difficult  to  prsdict  ttw  exact  shape  of 
Sacramento's  future  water  systems.  Many 
other  difficuit  issues  must  be  negotiated  first. 
But  no  matter  wtiat  eventually  happens,  this 
Ml  will  prove  to  have  been  one  of  the  major 
stepe  toward  the  solution. 

H.R.  31 13  also  means  that  for  the  fnst  time, 
the  Bureau  of  Reclamation  has  a  clear  man- 
date to  meet  water  quality  standards  in  the 
Sacramento-San  Joaquin  Delta.  This  issue 
has  divided  the  two  water  projects  m  Califor- 
nia from  each  other,  divided  the  north  from 
the  south,  and  divided  water  users  from  envi- 
ronmentalists. 

There  have  always  been  grounds  for  argu- 
ing that  the  Bureau  has  an  obligation  to  meet 
water  quality  standards  in  the  delta,  unless 
doing  so  would  clearly  conflict  with  congres- 
Siortai  marKlates  for  the  Federal  Central  Valley 
project.  However,  with  passage  of  this  legisla- 
Hon  wfiat  has  been  arguable  is  now  a  certain- 
ly, and  wtiat  was  once  a  source  of  division 
can  now  become  common  point  of  departure 
tor  future  water  policy  decisions. 

It  is  particularly  satisfying  to  me  tfwt  the 
otf>er  body  chose  to  append  to  tfie  COA  bill 
two  pieces  of  legislation  in  which  I  have  had  a 
lorig  and  direct  interest: 

The  Suisun  Marsh  in  my  district  in  Solano 
County  will  now  receive  an  adequate  quality 
water  supply: 

Ar>d  the  auttwnzation  ceiling  on  small  distri- 
bution system  loar>s  has  been  ir>creased  t>y 
$600  million,  enabling  water  districts  up  and 
down  the  Central  Valley  of  California  to 
expand  their  systems  to  make  better  use  of 
tt>eir  existing  faolities. 

The  Treasury  will  gain  from  tftis  t)iH  in  sever- 
al ways:  The  interest  rates  for  repayment  are 
mart(et  level:  ttw  subsidies  lor  irrigation  inter- 
est will  apply  only  to  320  acres  per  farm,  not 
the  960  aaes  in  Vrm  new  farm  bill. 

Last  year.  I  introduced  a  bill  to  auttK>rize  the 
Bureau  of  Reclamation  to  participate  with  the 
State  of  Cakfomia  and  ttte  Suisun  Resources 
Conservation  Distnct  in  a  $120  million  pro- 
gram to  improve  water  quality  for  the  Suisun 
Marsh.  A  similar  bill  was  introduced  in  the 
Senate  by  Senators  Alan  Chanston  and 
Pete  Wilsom.  The  Federal  share  of  this  pro- 
gram woukj  amount  to  40  percent  of  this  total. 
or  $50  million,  wtuchever  is  less. 

Hopefully,  all  this  money  will  r>ot  be  needed, 
shouW  an  earlier  ol  the  five  stages  of  water 
quality  facilities  contemplated  by  ttie  bill  result 
In  water  quality  meeting  the  prescribed  stand- 
ards 

TNs  IS  tr>e  latest  in  a  series  of  Nls  I  have 
had  the  horwr  of  carrying  since  I  first  took 
public  office  as  a  Cakfomia  State  assembly- 
man in  1975.  At  that  lime,  we  began  work  on 
a  land  use  bW  to  preserve  the  85,000  acres  of 
marshland  and  surrounding  buffer  from  en- 
croaching urt>anizatK>n. 

Even  then,  however,  we  understood  that 
preservation  of  this  largest  contiguous  fresh 
water  marsh  m  the  United  States  wouW  entail 
more  legntation  to  er>sure  that  it  gets  the 
quakty  of  water  it  needs  to  sustain  its  wildlife 
vaKies  It  was  again  my  privilege  as  a  fresh- 
man Member  of  Congress  to  carry  legislation 
auttK>nzing  ttie  Bureau  to  participate  in  an  ini- 
tial set  of  facrtities  for  marsh  water  quakty. 


Though  the  amount  of  money  was  small,  $2.5 
milUon,  ttie  pattern  of  Federal-State-local  co- 
operation was  set  at  that  time  and  is  reflected 
in  this  larger  bill. 

Barring  unforeseen  problems,  and  assuming 
tfiat  tt>e  State  and  Federal  water  agencies 
hokj  to  the  overall  cooperative  course  set  by 
the  COA  itself.  I  think  this  bill  is  the  last  chap- 
ter in  this  protracted  effort  to  presen/e  one  of 
the  Pacific  coast  flyway's  most  important  link. 

As  well  as  being  of  great  interest  to  tfie 
State  of  California  as  a  wtiole,  the  COA, 
Suisun  Marsh,  and  small  project  provisions 
are  of  particular  interest  to  me.  I  ttiank  all 
those  involved  for  their  assistance. 

Mr.  LEHMAN  of  California.  Mr  Speaker,  I 
rise  in  support  of  H.R.  3113  and  would  like  to 
acknowledge  the  role  that  Congressman 
George  Miller,  chairman  of  ttie  Housing 
Water  and  Power  Resources  Subcommittee, 
played  in  approving  this  important  California 
water  legislation.  Because  titles  I  and  III  are 
partKularty  important  to  my  constituents.  I  will 
confine  my  remarks  to  these  titles. 

Title  I  of  tfie  tiill  provides  for  tfie  Implemen- 
tation of  tfie  Coordinated  Operations  Agree- 
ment This  agreement  not  only  provides  for 
the  operation  of  the  Federal  Central  Valley 
project  and  the  State  water  project,  but  it  also 
ensures  water  quality  standards  for  the  San 
Francisco  Bay  and  Sacramento-San  Joaquin 
Delta.  The  agreement  and  this  legislation  end 
years  of  dispute  regarding  water  quality  stand- 
ards in  tfie  delta  and  San  Francisco  Bay 
region  with  respect  to  the  operation  of  the 
State  and  Federal  water  projects.  Further- 
more, title  I  of  H.R.  3113  will  enhance  the 
manner  in  which  the  State  and  Federal  Gov- 
ernment operate  tfieir  respective  water 
projects  and  provide  for  a  more  efficient  use 
of  existing  facilities  and  resources.  Most  im- 
portantly, approval  of  this  legislation  will  lift 
tfie  moratorium  currently  In  place  on  the  mar- 
keting of  available  Bureau  of  Reclamation 
water. 

The  compromise  reflected  In  title  I  of  tfie  bill 
includes  tfie  Important  provisions  agreed  to  t>y 
both  State  and  Federal  water  users,  as  well 
as  representatives  of  tfie  delta-t>ay  and  envi- 
ronmental communities.  It  also  provkles  ade- 
quate assurances  for  tfie  Federal  Government 
to  be  at>le  to  terminate  its  obligations  if  meet- 
ing tfie  water  quality  standards  In  the  bay- 
delta  are  inconsistent  with  congressional  di- 
rectives. 

I  woukj  like  to  take  this  opportunity  to  ac- 
knowledge tfie  many  months  of  hard  «irork,  ne- 
gotiations, and  compromise  by  tfie  representa- 
tives lor  tfie  groups  wfio  sfiare  an  interest  In 
both  tfie  wrater  quality  standards  of  tfie  delta 
and  bay,  as  well  as  the  needs  of  tfie  water 
users  throughout  the  State  of  Cakfomia.  Wltfi- 
out  tfieir  commitment  and  tfie  guidance  of 
George  Miller  and  otfiers,  this  historic  Cali- 
fornia water  agreement  wouM  not  fiave  been 
possible. 

Title  III  of  H.R.  3113  authorizes  $600  million 
for  tfie  Small  Reclamation  Loan  Program,  an 
important  program  for  the  development  and 
rehabilitation  of  water  delivery  systems.  Tfie 
changes  In  tfie  program  as  provided  by  title  III 
address  tfie  concerns  which  have  been  ex- 
pressed by  various  parties  and  I  applaud  tfie 
conference  committee  language. 


Mr.  Speaker,  the  conference  committee 
report  on  H.R.  3113  reflects  many  weeks  of 
negotiatkjns  and  hard  work  on  several  very 
important  and  controversial  Issues.  Tfie  reso- 
lution of  these  issues  has  not  tieen  easy  nor 
Is  the  compromise  perfect. 

However,  as  a  member  of  the  House- 
Senate  conference  committee,  I  still  fiave  res- 
ervations about  Several  specific  provisions  in 
this  package.  The  20  percent  per  State  cap 
included  in  title  III  of  bill  may  be  restrictive  to 
States  which  have  relied  on  the  Small  Reda- 
matkjn  Projects  Loan  Program  and  there  are 
other  issues  which  do  not  fully  meet  my  satis- 
faction. However,  In  the  spirit  of  compromise 
and  acknowledging  that  approval  of  tfiis  pivot- 
al legislation  will  allow  us  in  California  to  move 
ahead  on  other  needed  water  development 
issues,  I  urge  tfie  House  to  expeditiously  ap- 
prove H.R.  3113. 

Mr.  UDALL.  Mr.  Speaker.  I  am  pleased  to 
rise  in  support  of  the  conference  report  on 
H.R.  3113.' 

Mr.  Miller,  chairman  of  tfie  Interior  Com- 
mittee's Water  and  Power  Resources  Sub- 
committee, deserves  great  credit  for  his  work 
on  this  legislaton.  So  too  do  Mr.  Coelho,  Mr. 
Lehman,  and  otfier  members  of  the  subcom- 
mittee. 

Mr.  Speaker,  this  legislatk)n  Is  fraught  with 
virtue. 

It  provides  for  implementation  of  a  coopera- 
tive agreement  by  which  the  two  largest  water 
projects  In  California— the  Federal  Central 
Valley  project  and  the  State  water  project- 
can  be  operated  more  efficiently  and  effec- 
tively. 

By  so  doing,  this  agreement  will  assure  that 
water  quality  will  be  maintained  in  the  vital 
Sacramento-San  Joaquin  delta,  and  tfiat  tfie 
State  water  project  will  remain  viable  in  water 
short  years. 

This  legislation  will  thus  furttier  national 
policy  of  promoting  nvise  use  of  our  water  re- 
sources, while  providing  a  major  advance 
toward  ending  the  so-called  water  wars  in. 
California. 

H.R.  3113  will  also  provide  significant  bene- 
fits to  fish  and  wikMife. 

It  sets  aside  project  waters  for  California 
wildlife  refuges,  pending  completion  of  a  study 
and  recommendations  on  refuge  water  supply 
needs. 

And,  it  woukJ  Implement  a  major  agreement 
between  the  Interior  Department  and  Califor- 
nia provkling  for  tfie  protection  and  manage- 
ment of  a  natkxial  environmental  treasure,  the 
Suisun  Marsh. 

This  marsh  encompasses  more  than  10  per- 
cent of  CaNfomia's  remaining  wetlands.  It  is 
home  to  more  than  250  species  of  fish  and 
WikMife,  and  is  a  wintering  ground  for  much  of 
tfie  waterfowl  tftat  ply  tfie  Pacific  flyway. 

Tfie  agreement  provktes  for  tfie  State  and 
Federal  Government  to  sfiare  tfie  costs  of 
constructing  facilities  necessary  to  maintain 
the  quantity  and  quality  of  water  needed  to 
sustain  the  marsh. 

As  amended  by  the  Senate.  H.R.  3113 
wroukl  extend  and  reform  ttie  very  successful 
SmaH  Reclamation  Projects  Loan  Program  ad- 
ministered by  ttie  Bureau  of  Redamatmn. 


As  the  principal  sponsor  of  separate  House 
legislation  dealing  with  this  program,  I  support 
the  Senate  amendments. 

These  amendments  would  authorize  S600 
million,  enough  to  maintain  the  program  for  12 
to  1 5  years. 

They  would  empfiasize  use  of  the  program 
for  rehabilitation  and  betterment  of  existing 
small  irrigation  projects  for  water  and  energy 
conservation  and  water  quality  control. 

Tfiey  Increase  requirements  for  cost  sharing 
and  require  a  sfiorter  repayment  period  for 
project  beneficiaries; 

Tfiey  would  require  beneficiaries  to  pay 
market  interest  on  that  portion  of  any  loan 
used  to  provkle  benefits  to  lands  In  excess  of 
320  acres. 

Finally,  the  amendments  ensure  that  poten- 
tial Impacts  on  fish,  wildlife,  and  the  environ- 
ment, especially  with  respect  to  toxic  or  haz- 
ardous potential  imgation  return  flows,  are 
evaluated  in  connection  with  any  project  loan. 

Mr.  Speaker,  H.R.  3113  Is  far  reaching,  far- 
sighted  legislation  that  is  cleariy  In  the  nation- 
al interest.  I  strongly  support  It  and  urge  the 
House  to  adopt  the  conference  report. 

Mr.  PASHAYAN.  Mr.  Speaker,  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

Mr.  MILLER  of  California.  Mr. 
Speaker,  I  have  no  further  requests 
for  time,  and  I  yield  back  the  balance 
of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  California  [Mr. 
Miller]  that  the  House  suspend  the 
rules  and  agree  to  the  conference 
report  on  the  bill.  H.R.  3113. 

The  question  was  taken. 

Mr.  WALKER.  Mr.  Speaker,  on  that, 
I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  provisions  of  clause  5.  rule 
I,  and  the  Chair's  prior  announce- 
ment, further  proceedings  on  this 
motion  will  be  postponed. 

GENERAL  LEAVE 

Mr.  MILLER  of  California.  Mr. 
Speaker.  I  ask  unanimous  consent  that 
ail  Members  may  have  5  legislative 
days  in  which  to  revise  and  extend 
their  remarks  on  the  conference 
report  on  H.R.  3113,  just  considered. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 


NATIONAL  CHILDHOOD  VACCINE 
INJURY  ACT  OP  1986 

Mr.  WAXMAN.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  5546)  to  amend  the  Public 
Health  Service  Act  to  establish  a  Na- 
tional Vaccine  Program  for  the  devel- 
opment of  new  vaccines  and  the  im- 
provement of  existing  vaccines  and  a 
program  to  compensate  the  victims  of 
vaccine-related  injuries  and  deaths, 
and  for  other  purposes,  as  amended. 

The  Clerk  read  as  follows: 


H.R.  5546 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives   of  the    United   States   of 
America  in  Congress  assembled, 

SECTION    1.    SHORT  TITLE   AND  TABLE   OF   CON- 
TENTS. 

(a)  Short  Title.— This  Act  may  be  cited 
as  the  "National  Childhood  Vaccine  Injury 
Act  of  1986 ". 

(b)  Table  or  Contents.— 

Sec.  1.  Short  title  and  table  of  contents. 

TITLE  I- VACCINES 
Sec.  101.  Amendment     to     Public     Health 
Service  Act. 
••TTTIiE  XXI- VACCINES 
"Subtitle  1— National  Vaccine  Program 
"Sec.  2101.  Establishment. 
"Sec.  2102.  F>rogram  responsibilities. 
"Sec.  2103.  Plan. 
"Sec.  2104.  Report. 
"Sec.  2105.  Committees. 
"Sec.  2106.  Authorizations. 
"Subtitle  2— National  Vaccine  Injury 
Coiripensatlon  Program 
"Part  A— Program  Requirements 
"Sec.  2110.  Establishment. 
"Sec.  2111.  Petitions  for  compensation. 
"Sec.  2112.  Court  jurisdiction. 
"Sec.  2113.  Determination  of  eligibility 

and  compensation. 
"Sec.  2114.  Vaccine  Injury  Table. 
"Sec.  2115.  Compensation. 
"Sec.  2116.  Limitations  of  actions. 
"Sec.  2117.  Subrogration. 
"Sec.  2118.  Increase  for  inflation. 
"Sec.  2119.  Advisory     Commission     on 
Childhood  Vaccines. 
"Part  B— Additional  Remedies 
"Sec.  2121.  Authority  to  bring  actions. 
"Sec.  2122.  Standards  of  responsibility. 
•Sec.  2123.  Trial. 
"Part  C— Assuring  a  Safer  Childhood 
Vaccination  Program  in  the  United  States 
"Sec.  2125.  Recording  and  reporting  of 

information. 
"Sec.  2126.  Vaccine  information. 
"Sec  2127.  Mandate  for  safer  childhood 

vaccines. 
"Sec.  2128.  Manufacturer  recordkeeping 
and  reporting. 
"Part  D— General  Provisions 
"Sec.  2131.  Citizens  actions. 
"Sec.  2132.  Judicial  review. 
"Sec.  2133.  Definition. 
Sec.  102.  Related  studies. 
Sec.  103.  Study  of  other  vaccine  risks. 
Sec.  104.  Review  of  warnings,  use  instruc- 
tions, and  precautionary  infor- 
mation. 
Sec.  105.  Recall  authority. 

TITLE  II— MISCELLANEOUS 
Sec.  201.  Waiver  of  paperwork  reduction. 
Sec.  202.  Nonseverability. 

TITLE  I— VACCINES 

SEC.  101.  AMENDMENT  T(J  PIBLIC  HEALTH  SERV- 
ICE  ACT. 

(a)  New  Title.— The  Public  Health  Serv- 
ice Act  is  amended  by  redesignating  title 
XXI  as  title  XXIII,  by  redesignating  sec- 
tions 2101  through  2116  as  sections  2301 
through  2316,  respectively,  and  by  inserting 
after  title  XX  the  following  new  title: 
"TITLE  XXI- VACCINES 
"Subtitle  1— National  Vaccine  Program 

"establishment 
"Sec.  2101.  The  Secretary  shall  establish 
in  the  Department  of  Health  and  Human 
Services   a   National    Vaccine    Program    to 


achieve  optimal  prevention  of  human  infec- 
tious diseases  through  immunization  and  to 
achieve  optimal  prevention  against  adverse 
reactions  to  vaccines.  The  Program  shall  be 
administered  by  a  Director  selected  by  the 
Secretary. 

"program  responsibilities 

"Sec.  2102.  (a)  The  Director  of  the  Pro- 
gram shall  have  the  following  responsibil- 
ities: 

"(1)  Vaccine  research.— The  Director  of 
the  Program  shall,  through  the  plan  issued 
under  section  2103,  coordinate  and  provide 
direction  for  research  carried  out  in  or 
through  the  National  Institutes  of  Health, 
the  Centers  for  Disease  Control,  the  Office 
of  Biologies  Research  and  Review  of  the 
Food  and  Drug  Administration,  the  Depart- 
ment of  Defense,  and  the  Agency  for  Inter- 
national Development  on  means  to  induce 
human  immunity  against  naturally  occur- 
ring infectious  diseases  and  to  prevent  ad- 
verse reactions  to  vaccines. 

"(2)  Vaccine  development.— The  Director 
of  the  Program  shall,  through  the  plan 
issued  under  section  2103.  coordinate  and 
provide  direction  for  activities  carried  out  in 
or  through  the  National  Institutes  of 
Health,  the  Office  of  Biologies  Research 
and  Review  of  the  Food  and  Drug  Adminis- 
tration, the  Department  of  Defense,  and  the 
Agency  for  International  Development  to 
develop  the  techniques  needed  to  produce 
safe  and  effective  vaccines. 

"(3)  Safety  and  efficacy -testing  of  vac- 
cines.—The  Director  of  the  Program  shall, 
through  the  plan  issued  under  section  2103, 
coordinate  and  provide  direction  for  safety 
and  efficacy  testing  of  vaccines  carried  out 
in  or  through  the  National  Institutes  of 
Health,  the  Centers  for  Disease  Control,  the 
Office  of  Biologies  Research  and  Review  of 
the  Food  and  Drug  Administration,  the  De- 
partment of  Defense,  and  the  Agency  for 
International  Development.  

"(4)  Licensing  of  vaccine  manufacturers 
AND  vaccines.— The  Director  of  the  Program 
shall,  through  the  plan  issued  under  section 
2103.  coordinate  and  provide  direction  for 
the  allocation  of  resources  in  the  implemen- 
tation of  the  licensing  program  under  sec- 
tion 353. 

"(5)  Production  and  procurement  of  vac- 
cines.—The  Director  of  the  Program  shall, 
through  the  plan  issued  under  section  2103. 
ensure  that  the  governmental  and  non-gov- 
ernmental production  and  procurement  of 
safe  and  effective  vaccines  by  the  Public 
Health  Service,  the  Department  of  Defense, 
and  the  Agency  for  International  Develop- 
ment meet  the  needs  of  the  United  States 
population  and  fulfill  commitments  of  the 
United  States  to  prevent  human  infectious 
diseases  in  other  countries. 

"(6)  Distribution  and  use  of  vaccines.— 
The  Director  of  the  Program  shall,  through 
the  plan  issued  under  section  2103.  coordi- 
nate and  provide  direction  to  the  Centers 
for  Disease  Control  and  assistance  U)  States, 
localities,  and  health  practitioners  In  the 
distribution  and  use  of  vaccines,  including 
efforts  to  encourage  public  acceptance  of 
immunizations  and  to  make  health  practi- 
tioners and  the  public  aware  of  potential  ad- 
verse reactions  and  contraindications  to  vac- 
cines. 

"(7)  Evaluating  the  need  fob  and  the  ef- 
fectiveness AND  adverse  effects  OF  VACCINES 

AND  IMMUNIZATION  ACTIVITIES.— The  Dlrcctor 
Of  the  Program  shall,  through  the  plan 
issued  under  section  2103.  coordinate  and 
provide  direction  to  the  National  Institutes 
of  Health,  the  Centers  for  Disease  Control. 
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the  Office  of  Biologies  Research  and  Review 
of  the  Pood  and  Drug  Administration,  the 
National  Center  for  Health  Statistics,  the 
Natlonr.1  Center  for  Health  Services  Re- 
search and  Health  Care  Technology  Assess- 
ment, and  the  Health  Care  Financing  Ad- 
ministration in  monitoring  the  need  for  and 
the  effectiveness  and  adverse  effects  of  vac- 
cines and  immunization  activities. 

"(8)  Coordinating  oovcxnmcntal  and  non- 
oovniNMENTAL  ACTIVITIES.— The  Director  of 
the  Program  shall,  through  the  plan  issued 
under  section  2103.  provide  for  the  ex- 
change of  information  between  FVderal 
agencies  Involved  in  the  implementation  of 
the  Program  and  non-governmental  entities 
engaged  in  the  development  and  production 
of  vaccines  and  in  vaccine  researci)  and  en- 
courage the  investment  of  nongovernmen- 
tal  resources  complementary  to  the  govern- 
mental activities  under  the  Program. 

(9)  Funding  or  rcDSRAL  agencies.— The 
Director  of  the  Program  shall  make  avail- 
able to  Federal  agencies  Involved  in  the  Im- 
plementation of  the  plan  Issued  under  sec- 
tion 2103  funds  appropriated  under  section 
3104  to  supplement  the  funds  otherwise 
available  to  such  agencies  for  activities 
under  the  plan. 

"(b)  In  carrying  out  sutMectlon  (a)  and  in 
preparing  the  plan  under  section  2103,  the 
Director  shall  consult  with  all  Federal  agen- 
cies Involved  In  research  on  and  develop- 
ment, testing,  licensing,  production,  pro- 
curement, distribution,  and  uae  of  vaccines. 

"PLAN 

"Sac.  3103.  The  Director  of  the  Program 
shall  prepare  and  Issue  a  plan  for  the  imple- 
mentation of  the  responsibilities  of  the  Di- 
rector under  section  2102.  The  plan  shall  es- 
tablish priorities  in  research  and  the  devel- 
opment, testing,  licensing,  production,  pro- 
curement, distribution,  and  effective  uae  of 
vaccines,  describe  an  optimal  use  of  re- 
sources to  carry  out  such  priorities,  and  de- 
scribe how  each  of  the  various  departments 
and  agencies  will  carry  out  their  vaccine 
functions  In  consultation  and  coordination 
with  the  Program  and  In  conformity  with 
such  priorities.  The  first  plan  under  this 
section  shall  be  prepared  not  later  than  Jan- 
uary 1.  1087.  and  shall  be  revised  not  later 
than  January  1  of  each  succeeding  year. 

"aaroRT 
"Sac.  3104.  The  Director  shall  report  to 
the  Committee  on  Energy  and  Commerce  of 
the  House  of  RepreaenUtives  and  the  Com- 
mittee on  Labor  and  Human  Resources  of 
the  Senate  not  later  than  January  1.  1088. 
and  annually  thereafter  on  the  Implementa- 
tion of  the  Program  and  the  plan  prepared 
under  section  2103. 

"national  vaccine  abvisory  committke 
Sk.  3105.  (a)  There  Is  esUbllshed  the 
National  Vaccine  Advisory  Committee.  The 
meml>ers  of  the  Committee  shall  be  ap- 
pointed by  the  Director  of  the  Program,  In 
consulution  with  the  National  Academy  of 
Sciences,  from  among  Individuals  who  are 
engsced  In  vaccine  research  or  the  manufac- 
ture of  vaccines  or  who  are  physicians, 
members  of  parent  organizations  concerned 
with  immunizations,  or  representatives  of 
State  or  local  health  agencies  or  public 
health  organizations. 

"(b>  The  Committee  shall— 

"(1)  study  and  recommend  ways  to  encour- 
age the  availability  of  an  adequate  supply  of 
safe  and  effective  vaccination  products  in 
the  States. 

"(3)  recommend  research  priorities  and 
Other  measures  the  Director  of  the  Program 


should  take  to  enhance  the  safety  and  effi- 
cacy of  vaccines. 

'(3)  advise  the  Director  of  the  Program  In 
the  Implementation  of  sections  2102,  2103, 
and  2104.  and 

"(4)  Identify  annually  for  the  Director  of 
the  Program  the  most  Important  areas  of 
government  and  non-government  coopera- 
tion that  should  be  considered  in  imple- 
menting sections  2102.  2103.  and  2104. 
"authorizations 

"Sec.  2106.  (a)  To  carry  out  this  subtitle 
other  than  section  2102(9)  there  are  author- 
ized to  be  appropriated  S2. 000.000  for  fiscal 
year  1987,  12.500.000  for  fiscal  year  1988. 
$3,000,000  for  fiscal  year  1989.  $3,500,000  for 
fiscal  year  1990,  $4,000,000  for  fiscal  year 
1991. 

"(b)  To  carry  out  section  2102(9)  there  are 
authorized  to  t>e  appropriated  $20,000,000 
for  fiscal  year  1987.  $22,500,000  for  fiscal 
year  1988.  $25,000,000  for  fiscal  year  1989. 
$27,500,000  for  fiscal  year  1990.  $30,000,000 
for  fiscal  year  1991. 

"Subtitle  2— National  Vaccine  Injury 

Compensation  Program 

"Part  A— Program  Requirements 

"ESTABLISHMENT  OP  PROGRAM 

"Sec.  2110.  (a)  Program  Established.- 
There  Is  established  the  National  Vaccine 
Injury  Compensation  Program  to  be  admin- 
istered by  the  Secretary  under  which  com- 
pensation may  be  paid  for  a  vaccine-related 
Injury  or  death. 

"(b>  Attorney's  Obligation.— It  shall  be 
the  ethical  obligation  of  any  attorney  who 
is  consulted  by  an  Individual  with  respect  to 
a  vaccine-related  injury  or  death  to  advise 
such  individual  that  compensation  may  be 
available  under  the  Program  for  such  injury 
or  death. 

"prriTioNs  POR  compensation 

"Sac.  2111.  (a)  Oekeral  Rule.— 

"( 1 )  A  proceeding  for  compensation  under 
the  Program  for  a  vaccine- related  Injury  or 
death  shall  be  initiated  by  service  upon  the 
Secretary  and  the  filing  of  a  petition  with 
the  United  Slates  district  court  for  the  dis- 
trict in  which  the  petitioner  resides  or  in 
which  the  injury  or  death  occurred. 

"(2  MA)  No  person  may  bring  a  civil  action 
for  damages  in  an  amount  greater  than 
$1,000  or  in  an  unspecified  amount  against  a 
vaccine  manufacturer  in  a  State  or  Federal 
court  for  damages  arising  from  a  vaccine-re- 
lated injury  or  death  associated  with  the  ad- 
ministration of  a  vaccine  after  the  effective 
date  of  this  subtitle,  and  no  such  court  may 
award  damages  In  an  amount  greater  than 
$1,000  In  a  civil  action  for  damages  for  such 
a  vaccine-related  Injury  or  death,  unless— 

"<1>  a  petition  has  been  filed,  in  accord- 
ance with  section  2116.  under  subsection  (b> 
for  compensation  under  the  Program  for 
such  Injury  or  death. 

"(11)  a  district  court  of  the  United  States 
has  Issued  a  Judgment  under  section  2112  on 
such  petition,  and 

"(ill)  such  person  elects  under  section 
2121(a)  to  file  such  an  action. 

"(B)  If  a  civil  action  which  Is  barred  under 
subparagraph  (A)  is  filed  In  a  State  or  Fed- 
eral court,  the  court  shall  dismiss  the 
action.  If  a  petition  Is  filed  under  this  sec- 
tion with  respect  to  the  Injury  or  death  for 
which  such  civil  action  was  brought,  the 
date  such  dismissed  action  was  filed  shall, 
for  purposes  of  the  limitations  of  actions 
prescribed  by  section  3116,  be  considered 
the  date  the  petition  was  filed  If  the  peti- 
tion was  filed  within  one  year  of  the  date  of 
the  dismissal  of  the  civil  action. 


"(3)  No  vaccine  manufacturer  may  be 
made  a  party  to  a  civil  action  (other  than  a 
civil  action  which  may  be  brought  under 
paragraph  (2)>  for  damages  for  a  vaccine-re- 
lated injury  or  death  associated  with  the  ad- 
ministration of  a  vaccine  after  the  effective 
date  of  thU  subtitle. 

"(4)  If  in  a  civil  action  brought  against  a 
vaccine  manufacturer  before  the  effective 
date  of  this  subtitle  damages  -were  denied 
for  a  vaccine-related  injury  or  death  or  if 
such  civil  action  was  dismissed  with  preju- 
dice, the  person  who  brought  such  action 
may  file  a  petition  under  subsection  (b)  for 
such  injury  or  death. 

"(5)(A>  A  plaintiff  who  on  the  effective 
date  of  this  subtitle  has  pending  a  civil 
action  for  damages  for  a  vaccine-related 
injury  or  death  may.  at  any  time  within  2 
years  after  the  effective  date  of  this  title  or 
before  Judgment,  whichever  occurs  first, 
elect  to  withdraw  such  action  without  preju- 
dice and  file  a  petition  under  subsection  (b) 
for  such  injury  or  death. 

"(B)  If  a  plaintiff  who  on  the  effective 
date  of  this  subtitle  had  pending  a  civil 
action  for  damages  for  a  vaccine-related 
injury  or  death  does  not  withdraw  the 
action  under  subparagraph  (A),  such  person 
may  not  file  a  petition  under  subsection  (b) 
for  such  injury  or  death. 

"(6)  If  a  person  brings  a  civil  action  after 
the  effective  date  of  this  subtitle  for  dam- 
ages for  a  vaccine-related  Injury  or  death  as- 
sociated with  the  administration  of  a  vac- 
cine before  the  effective  date  of  this  sub- 
title, such  persAi  may  not  file  a  petition 
under  subsection  (b)  for  such  injury  or 
death. 

"(7)  If  in  a  civil  action  brought  against  a 
vaccine  manufacturer  for  a  vaccine-related 
injury  or  death  damages  are  awarded  under 
a  Judgment  of  a  court  or  a  settlement  of 
such  action,  the  person  who  brought  such 
action  may  not  file  a  petition  under  subsec- 
tion (b)  for  such  injury  or  death. 

"(b)  Petitioners.— 

"(IHA)  Except  as  provided  in  subpara- 
graph (B>.  any  person  who  has  sustained  a 
vaccine-related  injury,  the  legal  representa- 
tive of  such  person  if  such  person  is  a  minor 
or  is  disabled,  or  the  legal  representative  of 
any  person  who  died  as  the  result  of  the  ad- 
ministration of  a  vaccine  set  forth  in  the 
Vaccine  Injury  Table  may  file  a  petition  for 
compensation  under  the  Program. 

"(B)  No  person  may  file  a  petition  for  a 
vaccine-related  injury  or  death  associated 
with  a  vaccine  administered  l>efore  the  ef- 
fective date  of  this  subtitle  If  compensation 
has  been  paid  under  this  subtitle  for  3500 
petitions  for  such  injuries  or  deaths. 

"(2)  Only  one  petition  may  be  filed  with 
respect  to  each  administration  of  a  vaccine. 

"(c)  Petition  Content.— A  petition  for 
compensation  under  the  Program  for  a  vac- 
cine-related Injury  or  death  shall  contain— 

"(1)  an  affidavit,  and  supporting  documen- 
tation, demonstrating  that  the  person  who 
suffered  such  Injury  or  who  died— 

"(A)  received  a  vaccine  set  forth  In  the 
Vaccine  Injury  Table  or,  if  such  person  did 
not  receive  such  a  vaccine,  contracted  polio, 
directly  or  indirectly,  from  another  person 
who  received  an  oral  polio  vaccine, 

"(BMI)  if  such  person  received  a  vaccine 
set  forth  in  the  Vaccine  Injury  Table— 

"(I)  received  the  vaccine  In  the  United 
States  or  in  its  trust  territories, 

"(II)  received  the  vaccine  outside  the 
United  States  or  a  trust  territory  and  at  the 
time  of  the  vaccination  such  person  was  a 
citizen  of  the  United  States  serving  abroad 
as  a  member  of  the  Armed  Forces  or  other- 
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wise  as  an  employee  of  the  United  States  or 
a  dependent  of  such  a  citizen,  or 

"(III)  received  the  vaccine  outside  the 
United  States  or  a  trust  territory  and  the 
vaccine  was  manufactured  by  a  vaccine 
manufacturer  located  in  the  United  States 
and  such  person  returned  to  the  United 
States  not  later  than  6  months  after  the 
date  of  the  vaccination. 

"(il>  if  such  person  did  not  receive  such  a 
vaccine  but  contracted  polio  from  another 
person  who  received  an  oral  polio  vaccine, 
was  a  citizen  of  the  United  States  or  a  de- 
pendent of  such  a  citizen, 

"(CHI)  sustained,  or  had  significantly  ag- 
gravated, any  illness,  disability,  injury,  or 
condition  set  forth  in  the  Vaccine  Injury 
Table  in  association  with  the  vaccine  re- 
ferred to  in  subparagraph  (A)  or  died  from 
the  administration  of  such  vaccine,  and  the 
first  symptom  or  manifestation  of  the  onset 
or  of  the  significant  aggravation  of  any  such 
Illness,  disability,  injury,  or  condition  or  the 
death  occurred  within  the  time  period  after 
vaccine  administration  set  forth  in  the  Vac- 
cine Injury  Table,  or 

"(iiXI)  sustained,  or  had  significantly  ag- 
gravated, any  illness,  disability,  injury,  or 
condition  not  set  forth  in  the  Vaccine 
Injury  Table  but  which  was  caused  by  a  vac- 
cine referred  to  in  subparagraph  (A),  or 

"(ID  sustained,  or  had  significantly  aggra- 
vated, any  illness,  disability,  injury,  or  con- 
dition set  forth  in  the  Vaccine  Injury  Table 
the  first  symptom  or  manifestation  of  the 
onset  or  significant  aggravation  of  which 
did  not  occur  within  the  time  period  set 
forth  in  the  Table  but  which  was  caused  by 
a  vaccine  referred  to  in  subparagraph  (A). 

"(DKl)  suffered  the  residual  effects  or 
complications  of  such  illness,  disability, 
injury,  or  condition  for  more  than  1  year 
after  the  administration  of  the  vaccine.  (ID 
incurred  unreimbursable  expenses  due  in 
whole  or  in  part  to  such  illness,  disability, 
injury,  or  condition  in  an  amount  greater 
than  $1,000.  or  (ill)  died  from  the  adminis- 
tration of  the  vaccine,  and 

"(E)  has  not  previously  collected  an  award 
or  settlement  of  a  civil  action  for  damages 
for  such  vaccine-related  injury  or  death, 

"(2)  all  available  relevant  medical  records 
(including  autopsy  reports,  if  any)  relating 
to  the  person  who  suffered  such  injury  or 
who  died  from  the  administration  of  the 
vaccine  and  an  identification  of  any  unavail- 
able records  known  to  the  petitioner  and 
the  reasons  for  their  unavailability,  and 

"(3)  appropriate  assessments,  evaluations, 
and  prognoses  and  such  other  records  and 
documents  as  are  reasonably  necessary  for 
the  determination  of  the  amount  of  com- 
pensation to  l>e  paid  to.  or  on  behalf  of,  the 
person  who  suffered  such  Injury  or  who 
died  from  the  administration  of  the  vaccine. 
"court  jurisdiction 

"Sac.  3112.  (a)  Oenxral  Rmx.— The  dis- 
trict courts  of  the  United  States  shall  have 
Jurisdiction  (1)  over  proceedings  to  deter- 
mine If  a  petitioner  under  section  2111  is  en- 
titled to  compensation  under  the  Program 
and  the  amount  of  such  compensation,  and 
(2)  to  issue  and  enforce  such  orders  as  the 
courts  deem  necessary  to  assure  the  prompt 
payment  of  any  compensation  awarded. 

"(b)  Parties.— 

"(1)  The  Secretary  shall  be  named  as  the 
respondent  in  all  proceedings  brought  by 
the  filing  of  a  petition  under  section 
3111(b).  Except  as  provided  In  paragrv>h 
(3),  no  other  person  may  Intervene  in  any 
such  proceeding. 

"(3)  Within  30  days  after  the  Secretary  re- 
ceives service  of  any  petition  filed  under  sec- 


tion 2111  the  Secretary  shall  publish  notice 
of  such  petition  in  the  Federal  Register. 
The  special  master  designated  with  respect 
to  such  petition  under  subsection  (c)  shall 
afford  all  interested  persons  an  opportunity 
to  submit  relevant,  written  information— 

"(A)  relating  to  the  existence  of  the  evi- 
dence described  in  section  2113(a)(1)(B),  or 

"(B)  relating  to  any  allegation  in  a  peti- 
tion with  respect  to  the  matters  described  in 
section  2111(cKl)<C)(li). 

"(c)  Special  Masters.— 

"(1)  Following  receipt  of  a  petition  under 
subsection  (a),  the  district  court  of  the 
United  States  in  which  the  petition  is  filed 
shall  designate  a  special  master  to  carry  out 
the  functions  authorized  by  paragraph  (2). 

"(2)  A  special  master  shall  serve  as  an  ad- 
junct to  the  court  and  may— 

"(A)  require  such  evidence  as  may  be  ap- 
propriate for  the  preparation  of  proposed 
findings  of  fact  and  conclusions  of  law  with 
respect  to  whether  compensation  is  to  be 
provided  under  the  Program  and  the 
amount  of  any  such  compensation, 

"(B)  require  the  submission  of  such  infor- 
mation as  may  be  reasonable  and  necessary 
to  determine  if  the  petitioner  is  entitled  to 
compensation, 

"(C)  require  the  testimony  of  any  person 
and  the  production  of  any  document  as  may 
be  reasonable  and  necessary  to  determine  if 
the  petitioner  is  entitled  to  compensation, 

"(D)  conduct  such  hearings  as  may  be  ap- 
propriate, and 

"(E)  prepare  and  submit  to  the  court  pro- 
posed findings  of  fact  and  conclusions  of 
law. 

Information  submitted  to  a  special  master 
in  a  proceeding  on  a  petition  may  not  be  dis- 
closed to  a  person  who  is  not  a  party  to  the 
proceeding  without  the  express,  written 
consent  of  the  person  who  submitted  the  in- 
formation. There  may  be  no  discovery  in  a 
proceeding  on  a  ptetition  other  than  the  dis- 
covery required  under  this  paragraph. 

"(d)  Action  by  the  Court.— 

"(1)  Upon  objection  by  the  petitioner  or 
respondent  to  the  proposed  findings  of  fact 
or  conclusions  of  law  prepared  by  the  spe- 
cial master  or  upon  the  court's  own  motion, 
the  court  shall  undertake  a  review  of  the 
record  of  the  proceedings  and  may  thereaf- 
ter make  a  de  novo  determination  of  any 
matter  and  issue  its  Judgment  accordingly. 
Including  findings  of  fact  and  conclusions  of 
law.  or  remand  for  further  proceedings. 

"(2)  If  no  objection  is  filed  under  para- 
graph (1)  or  if  the  court  does  not  choose  to 
review  the  proceeding,  the  court  shall  adopt 
the  proposed  findings  of  fact  and  conclu- 
sions of  law  of  the  special  master  as  its  own 
and  render  judgment  thereon. 

"(3)  The  court  shall  render  its  Judgment 
on  any  petition  filed  under  the  Program  as 
expeditiously  as  practicable  but  not  later 
than  365  days  after  the  date  on  which  the 
petition  was  filed. 

"(e)  Administration  op  Award.— The  Pro- 
gram shall  administer  the  payments  of  such 
compensation.  The  Program  shall  audit  the 
payments  of  compensation  under  a  Judg- 
ment. A  petitioner  awarded  compensation 
shall  notify  the  Program  of  any  changes 
which  significantly  affect  the  compensation 
to  be  paid. 

"(f)  Revision  op  Awaro.— 

"(1)  If  the  court  issues  a  Judgment  award- 
ing to  a  petitioner  compensation  described 
in  section  2115(a)<lKA)  for  unreimbursable 
expenses  and  the  compensation  is  insuffi- 
cient to  meet  such  expenses,  such  petitioner 
may  petition  the  court  to  (A)  review  such 
award,  and  (B)  IncrMse  the  award  to  make 


it  sufficient  to  meet  such  expenses  or 
amend  the  periodic  payment  schedule  estab- 
lished under  section  2115.  or  both. 

"(2)  If  an  audit  conducted  under  subsec- 
tion (e)  discloses  the  improper  use  of  com- 
pensation awarded  under  a  judgment  or  the 
termination  of  a  need  for  an  item  of  com- 
pensation, the  Program  shall  petition  the 
court  which  awarded  the  compensation  to 
mske  an  appropriate  revision  in  the  com- 
pensation. 

"(g)  Appeals.— The  findings  of  fact  and 
conclusions  of  law  of  a  district  court  of  the 
United  States  on  a  petition  shall  be  final  de- 
terminations of  the  matters  involved,  except 
that  the  Secretary  or  any  petitioner  ag- 
grieved by  the  findings  or  conclusions  of  the 
court  may  obtain  review  of  the  Judgment  of 
the  court  in  the  United  States  court  of  ap- 
peals for  the  circuit  in  which  the  court  is  lo- 
cated upon  petition  filed  with  such  court  of 
appeals. 

"determination  of  eligibility  and 
compensation 

"Sec.  2113.  (a)  General  Rule.— 

"'(1)  Compensation  shall  be  awarded  under 
the  Program  to  a  petitioner  if  the  court 
finds  on  the  record  as  a  whole— 

"'(A)  that  the  petitioner  has  demonstrated 
by  a  preponderance  of  the  evidence  the  mat- 
ters required  in  the  petition  by  section 
2111(c)(1).  and 

"(B)  that  there  is  not  a  preponderance  of 
the  evidence  that  the  illness,  disability, 
injury,  condition,  or  death  described  in  the 
petition  is  due  to  factors  unrelated  to  the 
administration  of  the  vaccine  described  in 
the  petition. 

The  court  may  not  make  such  a  finding 
based  on  the  claims  of  a  petitioner  alone, 
unsubstantiated  by  medical  records  or  by 
medical  opinion. 

"•(2)  For  purposes  of  paragraph  (1).  the- 
term  "factors  unrelated  to  the  administra-. 
tion  of  the  vaccine'— 

"(A)  does  not  include  any  idiopathic,  un- 
explained, unknown,  hypothetical,  or  un- 
documentable  cause,  factor,  injury,  illness,  or 
condition,  and 

"(B)  may,  as  documented  by  the  petition- 
er's evidence  or  other  material  In  the  record, 
include  infection,  toxins,  trauma  (including 
birth  trauma  and  related  anoxia),  or  meta- 
bolic disturbances  which  have  no  known  re- 
lation to  the  vaccine  involved,  but  which  In 
the  particular  case  are  shown  to  have  been 
the  agent  or  agents  principally  responsible 
for  causing  the  petitioner's  illness,  disabil- 
ity, injury,  condition,  or  death. 

"(b)  Matters  To  Be  Considered.— 

"(1)  In  determining  whether  to  award 
compensation  to  a  petitioner  under  the  Pro- 
gram, the  court  shall  consider,  in  addition 
to  all  other  relevant  medical  and  scientific 
evidence  contained  in  the  record— 

'"(A)  any  diagnosis,  conclusion,  medical 
judgment,  or  autopsy  or  coroner's  report 
which  is  contained  in  the  record  regarding 
the  nature,  causation,  and  aggravation  of 
the  petitioner's  illness,  disability.  injuiT. 
condition,  or  death,  and 

""(B)  the  results  of  any  diagnostic  or  eval- 
uative test  which  are  contained  in  the 
record  and  the  summaries  and  conclusions. 
Any  such  diagnosis,  conclusion.  Judgment, 
test  result,  report,  or  summary  shall  not  be 
binding  on  the  court.  In  evaluating  the 
weight  to  be  afforded  to  any  such  diagnosis, 
conclusion,  judgment,  test  result,  report,  or 
summary,  the  court  shall  consider  the 
entire  record  and  the  course  of  the  injury, 
disability,  illness,  or  condition  until  the  date 
of  the  Judgment  of  the  court. 
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"(3)  The  court  may  find  the  first  symptom 
or  manifestation  of  onset  or  significant  ag- 
gravation of  an  Injury,  disability,  illness, 
condition,  or  death  described  in  a  petition 
occurred  within  the  time  period  described  in 
the  Vaccine  Injury  Table  even  though  the 
occurrence  of  such  symptom  or  manifesta- 
tion was  not  recorded  or  was  incorrectly  re- 
corded as  having  occurred  outside  such 
period.  Such  a  finding  may  be  made  only 
upon  demonstration  by  a  preponderance  of 
the  evidence  that  the  onset  or  significant 
aggravation  of  the  Injury,  disability,  illness, 
condition,  or  death  descril>ed  in  the  petition 
did  in  fact  occur  within  the  time  period  de- 
■crtbed  In  the  Vaccine  Injury  Table. 

"(o  Record  Ditinco.— For  purposes  of 
this  section,  the  term  record'  means  the 
record  established  by  a  district  court  of  the 
United  States  In  a  proceeding  on  a  petition 
filed  under  section  3111. 

"VACCIRX  INJUaV  TABU 

"8m.  3114.  (a)  iNiTiAi.  T*aLZ.— The  follow- 
ing is  a  table  of  vaccines,  the  injuries,  dis- 
abilities, lllneaaes.  conditions,  and  deaths  re- 
sulting from  the  administration  of  such  vac- 
cines, and  the  time  period  in  which  the  first 
symptom  or  manifestation  of  orvset  or  of  the 
significant  aggravation  of  such  injuries,  dis- 
abilities. Illnesses,  conditions,  and  deaths  Is 
to  occur  after  vaccine  administration  for 
purposes  of  receiving  compensation  under 
the  Program: 
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"(b)  Qualifications  and  Aids  to  Intek- 
rRETATiON.— The  following  qualifications 
and  aids  to  interpretation  shall  apply  to  the 
Vaccine  Injury  Table  In  subsection  (a): 

"(1)  A  shock -collapse  or  a  hypotonlc-hy- 
poresponsive  collapse  may  be  evidenced  by 
indicia  or  symptoms  such  as  decrease  or  loss 
of  muscle  tone,  paralysis  (partial  or  com- 
plete), hemiplegia  or  hemiparesis.  loss  of 
color  or  turning  pale  white  or  blue,  unre- 
sponsiveness to  environmental  stimuli,  de- 
pression of  consciousness,  loss  of  conscious- 
ness, prolonged  sleeping  with  difficulty 
arousing,  or  cardiovascular  or  respiratory 
arrest. 

"(3)  A  petitioner  may  be  considered  to 
have  suffered  a  residual  seizure  disorder  if 
the  petitioner  did  not  suffer  a  seizure  or 
convulsion  unaccompanied  by  fever  or  ac- 
companied by  a  fever  of  leas  than  103  de- 
grees Fahrenheit  Before  the  first  seizure  or 
convulsion  after  the  administration  of  the 
vaccine  Involved  and  If— 

"(A)  in  the  case  of  a  measles,  mumps,  or 
rubelta  vaccine  or  any  combination  of  such 
vaccines,  the  first  seizure  or  convulsion  oc- 
curred within  15  days  after  administration 
of  the  vaccine  and  3  or  more  seizures  or  con- 
\-uUions  occurred  within  1  year  after  the  ad- 
ministration of  the  vaccine  which  were  un- 
accompanied by  fever  or  accompanied  by  a 
fever  of  less  than  103  degrees  Fahrenheit, 
and 

"(B)  in  the  case  of  any  other  vaccine,  the 
first  seizure  or  convulsion  occurred  within  3 
days  after  administration  of  the  vaccine  and 
3  or  more  seizures  or  convulsions  cKCurred 
within  1  year  after  the  administration  of 
the  vaccine  which  were  unaccompanied  by 
fever  or  accompanied  by  a  fever  of  less  than 
103  degrees  Fahrenheit. 

"<3)(A)  The  term  'encephalopathy'  means 
any  significant  acquired  abnormality  of.  or 
Injury  to.  or  impairment  of  function  of  the 
brain.  Among  the  frequent  manifestations 
of  encephalopathy  are  focal  and  diffuse 
neurologic  signs.  Increased  Intracranial  pres- 
sure, or  changes  lasting  at  least  6  hours  in 
level  of  consciousness,  with  or  without  con- 
vulsions. The  neurological  signs  and  symp- 
toms of  encephalopathy  may  be  temporary 
with  complete  recovery,  or  may  result  In 
various  degrees  of  permanent  Impairment. 
Signs  and  symptonu  such  as  high  pitched 
and  unusual  screaming,  persistent  unconsol- 
able  crying,  and  bulging  fontanel  are  com- 
patible with  an  encephalopathy,  but  in  and 
of  themselves  are  not  conclusive  evidence  of 
encephalopathy.  Encephalopathy  usually 
can  be  documented  by  slow  wave  activity  on 
an  electroencephalogram. 

"(B)  If  In  a  proceeding  on  a  petition  It  Is 
ahown  by  a  preponderance  of  the  evidence 
thaLan  encephalopathy  was  caused  by  In- 
fection, toxins,  trauma,  or  metabolic  dis- 
turbances the  encephalopathy  shall  not  be 
considered  to  be  a  condition  set  forth  In  the 
table.  If  at  the  time  a  Judgment  is  entered 
on  a  petition  filed  under  section  3111(b)  for 
a  vaccine-related  injury  or  death  it  is  not 
possible  to  determine  the  cause,  by  a  pre- 
ponderance of  the  evidence,  of  an  encepha- 
lopathy, the  encephalopathy  shall  be  con- 
sidered to  be  a  condition  set  forth  in  the 


table.  In  determining  whether  or  not  an  en- 
cephalopathy is  a  condition  set  forth  in  the 
table,  the  (x>urt  shall  consider  the  entire 
medical  record. 

"(4)  For  purposes  of  paragraphs  (2)  and 
(3),  the  terms  seizure'  and  convulsion'  in- 
clude grand  mal,  petit  mal.  absence,  myo- 
clonic, tonic-clonic,  and  focal  motor  seizures 
and  signs.  If  a  provision  of  the  table  to 
which  paragraph  (1).  (2),  (3),  or  (4)  applies 
Is  revised  under  subsection  (c)  or  (d),  such 
paragraph  shall  not  apply  to  such  provision 
after  the  effective  date  of  the  revision 
unless  the  revision  specifies  that  such  para- 
graph is  to  continue  to  apply. 

"(c)  aoministkativt  revision  ot  the 
Table.— 

"(1)  The  Secretary  may  promulgate  regu- 
lations to  modify  in  accordance  with  para- 
graph (3)  the  Vaccine  Injury  Table.  In  pro- 
mulgating such  regulations,  the  Secretary 
shall  provide  for  notice  and  opportunity  for 
a  public  hearing  and  at  least  180  days  of 
public  comment. 

"(3)  Any  person  (including  the  Advisory 
Commission  on  Childhood  Vaccines)  may 
petition  the  Secretary  to  propose  regula- 
tions to  amend  the  Vaccine  Injury  Table. 
Unless  clearly  frivolous,  or  initiated  by  the 
Commission,  any  such  petition  shall  be  re- 
ferred to  the  Commission  for  Its  recommen- 
dations. Following— 

""(A)  receipt  of  any  reconunendatlon  of 
the  Commission,  or 

"(B)  180  days  after  the  date  of  the  refer- 
ral to  the  Commission, 
whichever  occurs  first,  the  Secretary  shall 
conduct  a  rulemaking  proceeding  on  the 
matters  proposed  in  the  petition  or  publish 
in  the  Federal  Register  a  statement  of  rea- 
sons for  not  conducting  such  proceeding. 

"(3)  A  modification  of  the  Vaccine  Injury 
Table  under  paragraph  (1)  may  add  to,  or 
delete  from,  the  list  of  injuries,  disabilities, 
illnesses,  conditions,  and  deaths  for  which 
compensation  may  t>e  provided  or  may 
change  the  time  periods  for  the  first  symp- 
tom or  manifestation  of  the  onset  or  the  sig- 
nificant aggravation  of  any  such  injury,  dis- 
ability, illness,  condition,  or  death. 

"(4)  Any  modification  under  paragraph  (1) 
of  the  Vaccine  Injury  Table  shall  apply  only 
with  respect  to  petitions  for  compensation 
under  the  Program  which  are  filed  after  the 
effective  date  of  such  regulation. 

"(d)  Role, OP  Commission.- Except  with 
respect  to  a  regulation  recoimnended  by  the 
Advisory  Commission  on  Childhood  Vac- 
cines, the  Secretary  may  not  propose  a  regu- 
lation under  subsection  (c)  or  any  revision 
thereof,  unless  the  Secretary  has  first  pro- 
vided to  the  Commission  a  copy  of  the  pro- 
posed regulation  or  revision,  requested  rec- 
ommendations and  comments  by  the  Com- 
mission, and  afforded  the  Commission  at 
least  90  days  to  make  such  recommenda- 
tions. 

"(e)  Rbcommendation.- The  Secretary 
may  recommend  to  Congress  revisions  of 
the  table  to  change  the  vaccines  covered  by 
the  Uble. 

"COMPKHSATION 

"Sec.  3115.  (a)  Oenexal  Role.— Compensa- 
tion awarded  under  the  Program  to  a  peti- 
tioner under  section  3111  for  a  vaccine-relat- 
ed injury  or  death  associated  with  the  ad- 
ministration of  a  vaccine  after  the  effective 
date  of  this  subtitle  shall  include  the  follow- 
inr. 

"(IMA)  Actual  unreimbursable  expenses 
incurred  from  the  date  of  the  Judgment 
awarding  such  expenses  and  reasonable  pro- 
jected unreimbursable  expenses  which— 


"(I)  result  from  the  vaccine-related  Injury 
for  which  the  petitioner  seeks  compensa- 
tion, 

"(11)  have  been  or  will  be  Incurred  by  or  on 
behalf  of  the  person  who  suffered  such 
injury,  and 

"(iilKI)  have  been  or  will  be  for  diagnosis 
and  medical  or  other  remedial  care  deter- 
mined to  be  reasonably  necessary,  or 

"(II)  have  been  or  will  be  for  rehabilita- 
tion, developmental  evaluation,  special  edu- 
cation, vocational  training  and  placement, 
case  management  services,  counseling,  emo- 
tional or  behavioral  therapy,  residential  and 
custodial  care  and  service  expenses,  special 
equipment,  related  travel  expenses,  and  fa- 
cilities determined  to  be  reasonably  neces- 
sary. 

The  amount  of  unreimbursable  expenses 
which  may  be  recovered  under  this  subpara- 
graph shall  be  limited  to  the  amount  in 
excess  of  the  amount  set  forth  in  section 
3111(CK1KDK11). 

"(B)  Subject  to  section  3116(aK2>.  actual 
unreimburttble  expenses  incurred  before 
the  date  of  the  Judgment  awarding  such  ex- 
penses which— 

"(1)  resulted  from  the  vaccine-related 
Injury  for  which  the  petitioner  seeks  com- 
pensation, 

"(ID  were  Incurred  by  or  on  behalf  of  the 
person  who  suffered  such  Injury,  and 

"(Hi)  were  for  diagnosis,  medical  or  other 
remedial  care,  rehabilitation,  developmental 
evaluation,  special  education,  vocational 
ironing  and  placement,  case  management 
services,  counseling,  emotional  or  behavioral 
therapy,  residential  and  custodial  care  and 
service  expenses,  special  equipment,  related 
travel  expenses,  and  facilities  determined  to 
be  reasonably  necessary. 
The  amount  of  unreimbursable  expenses 
which  may  be  recovered  under  this  subpara- 
graph shall  be  limited  to  the  amount  In 
excess  of  the  amount  set  forth  In  section 
3111(c>(lKDKII). 

"(3)  In  the  event  of  a  vaeclne-related 
death,  an  award  of  $350,000  for  the  estate  of 
the  deceased. 

"(SKA)  In  the  case  of  any  person  who  hss 
sustained  a  vaccine-related  Injury  after  at- 
taining the  age  of  18  and  whose  earning  ca- 
pacity is  or  has  been  Impaired  by  reason  of 
such  person's  vaccine-related  Injury  for 
which  compensation  is  to  be  awarded,  com- 
pensation for  actual  and  anticipated  loss  of 
earnings  determined  in  accordance  with 
generally  recognized  actuarial  principles 
and  projections. 

"(B)  In  the  case  of  any  person  who  has 
sustained  a  vaccine-related  injury  before  at- 
taining the  age  of  18  and  whose  earning  ca- 
pacity Is  or  has  been  impaired  by  reason  of 
such  person's  vaccine-related  injury  for 
which  compensation  is  to  be  awarded  and 
whose  vaccine-related  injury  Is  of  sufficient 
severity  to  permit  reasonable  anticipation 
that  such  person  Is  likely  to  suffer  impaired 
earning  capacity  at  age  18  and  beyond,  com- 
pensation after  attaining  the  age  of  18  for 
loss  of  earnings  determined  on  the  basis  of 
the  average  gross  weekly  earnings  of  work- 
ers in  the  private,  non-farm  sector,  less  ap- 
propriate taxes  and  the  average  cost  of  a 
health  Insurance  policy,  as  determined  by 
the  Secretary- 

"(4)  For  actual  and  projected  pain  and 
suffering  and  emotional  distress  from  the 
vaccine-related  injury,  an  award  not  to 
exceed,$3M.000. 

Payments  for  projected  expenses  shall  be 
paid  on  a  periodic  basis  (but  no  payment 
may  be  made  for  a  period  In  excess  of  1 
year).  Payments  for  pain  and  suffering  and 


emotional  distress  and  incurred  expenses 
may  be  paid  in  a  lump  sum. 

"(b)  Vaociiiks  ADMUfismsD  Birou  the 
ErrxcTivx  Date.— Compensation  awarded 
imder  the  Program  to  a  petitioner  under 
section  2111  for  a  vaccine-related  injury  or 
death  associated  with  the  administration  of 
a  vaccine  before  the  effective  date  of  this 
subtitle  shall  only  Include  the  compensation 
described  in  paragraphs  (IXA)  and  (2)  of 
subsection  (a). 

"(C)  RESISBRTIAL  AMD  CUSTODIAL  CaRE  AMD 

Servicx.— The  amount  of  any  compensation 
for  residential  and  custodial  care  and  service 
expenses  under  subsection  (a)(1)  shall  be 
sufficient  to  enable  the  compensated  person 
to  remain  living  at  home. 

"(d)  Tms  or  Comtshsation  PROHiart- 
ED.— Compensation  awarded  under  the  Pro- 
gram may  not  Include  the  following: 

"(1)  Pimitlve  or  exemplary  damages. 

"(3)  Except  with  respect  to  compensation 
payments  under  paragraphs  (3)  and  (3)  of 
subsection  (a),  compensation  for  other  than 
the  health,  education,  or  welfare  of  the 
person  who  suffered  the  vaccine-related 
injury  with  respect  to  which  the  compensa- 
tion is  paid. 

"(e)  Attornets'  Fees.— 

"(1)  The  Judgment  of  a  court  on  a  petition 
filed  under  section  3111  awarding  compensa- 
tion shall  include  an  amount  to  cover— 

"(A)  reasonable  attorneys'  fees,  and 

"(B)  other  costs. 
Incurred  in  any  proceeding  on  such  petition. 
If  the  Judgment  of  a  court  on  such  a  peti- 
tion does  not  award  compensation,  the  court 
may  include  in  the  Judgment  an  amount  to 
cover  petitioner's  reasonable  attorneys'  fees 
and  other  costs  incurred  In  any  proceeding 
on  such  petition  if  the  court  determines 
that  the  civil  action  was  brought  in  good 
faith  and  there  was  a  reasonable  basis  for 
the  claim  for  which  the  civil  action  was 
brought. 

"(3)  If  the  petitioner,  before  the  effective 
date  of  this  title,  filed  a  civil  action  for  dam- 
ages for  any  vaccine-related  injury  or  death 
for  which  compensation  may  be  awarded 
under  the  Program,  and  elected  under  sec- 
tion 3111(aK4)  to  withdraw  such  action  and 
to  file  a  petition  for  compensation  under 
the  Program,  the  Judgment  of  the  court  on 
such  petition  may  Include  an  amount  limit- 
ed to  the  costs  and  expenses  Incurred  by  the 
petitioner  and  the  attorney  of  the  petitioner 
before  the  effective  date  of  this  subtitle  in 
preparing,  filing,  and  prosecuting  such  civil 
action  (including  the  reasonable  value  of 
the  attorney's  time  if  the  civil  action  was 
filed  under  contingent  fee  arrangements). 

"(3)  No  attorney  may  charge  any  fee  for 
services  in  connection  with  a  petition  filed 
under  section  3111  which  is  in  addition  to 
any  amount  included  under  paragraph  (1)  in 
a  Judgment  on  such  petition. 

"(f)  Payment  of  Compensation.— 

"(1)  Except  as  provided  in  paragraph  (3). 
no  compensation  may  be  paid  until  an  elec- 
tion has  been  made,  or  has  been  deemed  to 
have  been  made,  tmder  section  3131(a)  to  re- 
ceive compensation. 

"(3)  Compensation  described  in  subsection 
(aKlKAKlii)  shaU  be  paid  from  the  date  of 
the  Judgment  of  the  district  court  of  the 
United  SUtes  under  section  3113  awarding 
the  compensation.  Such  compensation  may 
not  be  paid  after  an  election  imder  section 
3131(b)  to  fUe  a  civU  action  for  damages  for 
the  vaccine-related  injury  or  death  for 
which  such  compensation  was  awarded. 

"(3)  Payments  of  compensation  shall  be 
exempt  from  reduction   under  any  order 


Issued  under  part  C  of  the  Balanced  Budget 
and  Emergency  Deficit  Control  Act  of  1985. 
"(f)  Program  Not  Pmmarilt  Liable.— 
Pasrment  of  compensation  under  the  Pro- 
gram shall  not  be  made  for  any  Item  or  serv- 
ice to  the  extent  that  payment  has  been 
made,  or  can  reasonably  be  expected  to  be 
made,  with  respect  to  such  Item  or  service 

(1)  under  any  State  compensation  program, 
under  an  Insurance  policy,  or  under  any 
Federal  or  State  health  benefits  program,  or 

(2)  by  an  entity  which  provides  health  serv- 
ices on  a  prepaid  basis. 

"(g)  Liabiutt  or  Hbaltr  Insurance  Car- 
riers. Prepaid  Health  Plans,  and  Benepit 
Providers.- No  policy  of  hralth  insurance 
may  make  payment  of  benefits  under  the 
policy  secondary  to  the  payment  of  compen- 
sation under  the  Program  and— 

"(1)  no  State,  and 

"(2)  no  entity  which  provides  health  serv- 
ices on  a  prepaid  basis  or  provides  health 
benefits. 

may  make  the  provision  of  health  services 
or  health  benefits  secondary  to  the  pay- 
ment of  compensation  under  the  Prognun. 

"limitations  op  Acnom 

"Sec.  2116.  (a)  Okniral  Ruix— In  the  case 
of- 

"(1)  a  vaccine  set  forth  In  the  Vaccine 
Injury  Table  which  Is  administered  before 
the  effective  date  of  this  title,  if  a  vacdne- 
related  injury  or  death  occtured  as  a  result 
of  the  administration  of  such  vaccine,  no  pe- 
tition may  be  filed  for  compensation  under 
the  Program  for  such  Injury  or  death  after 
the  expiration  of  24  months  after  the  effec- 
tive date  of  this  title. 

"(2)  a  vaccine  set  forth  In  the  Vaccine 
Injury  Table  which  Is  administered  after 
the  effective  date  of  this  title.  If  a  vaccine- 
related  Injury  occurred  as  a  result  of  the  ad- 
ministration of  such  vaccine,  no  petition 
may  be  filed  for  compensation  under  the 
Program  for  such  Injury  after  the  expira- 
tion of  36  months  after  the  date  of  the  oc- 
currence Ol"  the  first  symptom  or  manifesta- 
tion of  onset  or  of  the  significant  aggrava- 
tion of  such  Injury,  and 

"(3)  a  vaccine  set  forth  In  the  Vaccine 
Injury  Table  which  is  administered  after 
the  effective  date  of  this  tiUe,  if  a  death  oc- 
curred as  a  result  of  the  administration  of 
such  vaccine,  no  petition  may  be  filed  fM" 
compensation  under  the  Program  for  such 
death  after  the  expiration  of  24  months 
from  the  date  of  the  death  and  no  such  peti- 
tion may  be  fUed  more  than  48  months  after 
the  date  of  the  occurrence  of  the  first  symp- 
tom or  manifestation  of  onset  or  of  the  sig- 
nificant aggravation  of  the  Injury  from 
which  the  death  resulted. 

"(b)  Effect  op  Revised  Table.- If  at  any 
time  the  Vaccine  Injury  Table  Is  revised  and 
the  effect  of  such  revision  Is  to  permit  an  in- 
dividual who  was  not.  before  such  revision, 
eligible  to  seek  compensation  under  the  Pro- 
gram, such  person  may  file  a  petition  for 
such  compensation  not  later  than  2  years 
after  the  effective  date  of  the  revision, 
except  that  no  compensation  may  be  provid- 
ed under  the  Program  with  respect  to  a  vac- 
cine-related Injury  or  death  covered  under 
the  revision  of  the  Uble  if— 

"(1)  the  vacdne-reUted  death  occurred 
more  than  8  years  before  the  date  of  the  re- 
vision of  the  table,  or 

"(2)  the  vaccine-related  injury  occiirred 
more  than  8  years  before  the  date  of  the  re- 
vision of  the  table. 

"(c)  State  Limitations  op  Actions.— If  a 
petition  Is  filed  under  section  2111(b)  for  a 
vaccine-related  injury  or  death,  limlutions 
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of  actions  under  State  law  :^all  be  stayed 
with  respect  to  a  civil  utlon  brought  for 
such  Injury  or  death  for  ihe  period  begin- 
ning on  the  date  the  petition  Is  filed  and 
ending  on  the  date  a  final  Judgment  is  en- 
tered on  the  petition. 

"BUUOORATION 

"Sk.  3117.  (a)  OBitnut  Rtn^- 

"(1)  Upon  payment  of  compensation  to 
any  petitioner  under  the  Program,  the  trust 
fund  which  has  been  established  to  provide 
such  compensation  shall  be  subrograted  to 
all  rights  of  the  petitioner  with  respect  to 
the  vaccine-related  Injury  or  death  for 
which  compensation  was  paid,  except  that 
the  trust  fund  may  not  recover  under  such 
rights  an  amount  greater  than  the  amount 
of  compensation  paid  to  the  petitioner. 

"(3)  In  any  case  in  which  it  deems  such 
action  appropriate,  a  district  court  of  the 
United  States  may,  after  entry  of  a  final 
Judgment  providing  for  compensation  to  be 
paid  under  section  3115  for  a  vaccine-related 
Innjury  or  death,  refer  the  record  of  such 
proceeding  to  the  Secretary  and  the  Attor- 
ney General  with  such  recommendation  as 
the  court  deems  appropriate  with  respect  to 
the  investigation  or  commencement  of  a 
civil  action  by  the  Secretary  under  para- 
graph ( 1  >. 

"(b)  Disposition  op  AMonirrs  Ricov- 
KKKD.— Amounts  recovered  under  subsection 
(a)  shall  be  collected  on  behalf  of.  and  de- 
posited In,  the  trust  fund  which  has  been  es- 
tablished to  provide  compensation  under 
the  Program. 

"INCHKASS  POR  IlfPIJtTION 

"Sec.  3118.  The  compensation  under  sub- 
sections (a)<3>  and  (a)(4)  of  section  2115  and 
the  civil  penalty  under  section  2127(b)  shall, 
effective  December  1  of  each  year  begiruilng 
1  year  after  the  effective  date  of  this  title. 
be  Increased  by  the  percent  change  In  the 
Consumer  Price  Index  for  the  base  quarter 
of  such  year  over  the  Consumer  Price  Index 
for  the  base  quarter  of  the  preceding  year, 
adjusted  to  the  nearest  Vio  of  1  percent.  For 
purposes  of  this  section,  the  term  base 
quarter',  as  used  with  respect  Ir  a  year, 
means  the  calendar  quarter  ending  on  Sep- 
tember 30  of  such  year  and  the  price  Index 
for  a  base  quarter  Is  the  arithmetical  mean 
of  such  index  for  the  3  months  comprising 
■uch  quarter. 

"AOVISOBY  COmilSaiOK  ON  CHILDHOOD 
VACCINKS 

"Sac.  3119.  (a)  Estabushmxnt.— There  Is 
established  the  Advisory  Commission  on 
Childhood  Vaccines.  The  Conunlaslon  shall 
be  composed  of: 

"(1)  Nine  member*  appointed  by  the  Sec- 
retary as  follows: 

"(A)  Three  members  who  are  health  pro- 
fessionals, who  are  not  employees  of  the 
United  States,  and  who  have  expertise  In 
the  health  care  of  children,  the  epidemiolo- 
gy, etiology,  and  prevention  of  childhood 
diseases,  and  the  adverse  reactions  associat- 
ed with  vaccines,  of  whom  at  least  two  shall 
be  pediatricians. 

"(B)  Three  members  from  the  general 
public,  of  whom  at  least  two  shall  be  legal 
repreaenutivea  of  children  who  have  suf- 
ferea  a  vaccine-related  Injury  or  death. 

"(C)  Three  members  who  are  attorneys,  of 
Whom  at  least  one  shall  be  an  attorney 
whose  specialty  Includes  represenUtlon  of 
persons  who  have  suffered  a  vaccine-related 
injury  or  death  and  of  whom  one  shall  be  an 
attorney  whose  specialty  Includes  represen- 
tation of  vaccine  manufacturers. 

"(3)  The  Director  of  the  National  Iiutl- 
tutes  of  Health,  the  Assistant  Secretary  for 


Health,  the  Director  of  the  Centers  for  Dis- 
ease Control,  and  the  Commissioner  of  Food 
and  Drugs  (or  the  designees  of  such  offi- 
cials), each  of  whom  shall  be  a  nonvoting  ex 
officio  memt>er. 

The  Secretary  shall  select  members  of  the 
Commission  within  90  days  of  the  effective 
date  of  this  subtitle.  The  members  of  the 
Commission  shall  select  a  Chair  from 
among  the  members. 

•(b)  TntM  OP  Oppick.— Appointed  mem- 
bers of  the  Commission  shall  be  appointed 
for  a  term  of  office  of  3  years,  except  that 
of  the  members  first  appointed.  3  shall  be 
appointed  for  a  term  of  1  year.  3  shall  be  ap- 
pointed for  a  term  of  3  years,  and  3  shall  be 
appointed  for  a  term  of  3  years,  as  deter- 
mined by  the  Secretary 

"(c)  MerriNGS.— The  Commission  shall 
first  meet  within  60  days  after  all  members 
of  the  Commission  are  appointed,  and 
thereafter  shall  meet  not  less  often  than 
four  times  per  year  and  at  the  call  of  the 
chair.  A  quorum  for  purposes  of  a  meeting 
Is  5.  A  decision  at  a  meeting  Is  to  be  made  by 
a  ballot  of  a  majority  of  the  voting  members 
of  the  Commission. 

"(d)  Compensation.— Members  of  the 
Commission  who  are  officers  or  employees 
of  the  Federal  Government  shall  serve  as 
members  of  the  Commission  without  com- 
pensation in  addition  to  that  received  in 
their  regular  public  employment.  Members 
of  the  Conunission  who  are  not  officers  or 
employees  of  the  Federal  Government  shall 
be  compensated  at  a  rate  not  to  exceed  the 
daily  equivalent  of  the  rate  in  effect  for 
grade  OS- 18  of  the  General  Schedule  for 
each  day  (Including  traveltlme)  they  are  en- 
gaged in  the  performance  of  their  duties  as 
members  of  the  Commission.  All  members, 
while  so  serving  away  from  their  homes  or 
regular  places  of  business,  may  l>e  allowed 
travel  expenses,  including  per  diem  in  lieu 
of  sut>slstence.  In  the  same  manner  as  such 
expenses  are  authorized  by  section  5703, 
title  5,  United  States  Code,  for  employees 
serving  Intermittently. 

"(e)  Stapp.— The  Secretary  shall  provide 
the  Commission  with  such  professional  and 
clerical  staff,  such  Information,  and  the 
services  of  such  consultants  as  may  be  nec- 
essary to  assist  the  Commission  In  carrying 
out  effectively  Its  functions  under  this  sec- 
tion. 

"(f)  Functions.— The  Commission  shall— 

"(1)  advise  the  Secretary  on  the  Imple- 
mentation of  the  Program. 

"(3)  on  Its  own  Initiative  or  as  the  result  of 
the  filing  of  a  petition,  recommend  changes 
in  the  Vaccine  Injury  Table. 

"(3)  advise  the  Secretary  In  Implementing 
the  Secretary's  responsibilities  under  sec- 
tion 2137  regarding  the  need  for  childhood 
vaccination  products  that  result  In  fewer  or 
no  significant  adverse  reactions, 

"(4)  survey  Federal.  State,  and  local  pro- 
grams and  activities  relating  to  the  gather- 
ing of  information  on  injuries  associated 
with  the  administration  of  childhood  vac- 
cines. Including  the  adverse  reaction  report- 
ing requirements  of  section  3135(b).  and 
advise  the  Secretary  on  means  to  obtain, 
compile,  publish,  and  use  credible  data  re- 
lated to  the  frequency  and  severity  of  ad- 
verse reactions  associated  with  childhood 
vaccines,  and 

"(S>  recommend  to  the  Director  of  the  Na- 
tional Vaccine  Program  research  related  to 
vaccine  injuries  which  should  be  conducted 
to  carry  out  this  subtitle. 


October  U.  1986 

"PkKT  B— Additional  RonoiEs 
"authority  to  bking  actions 

"Sec.  2121.  (a)  Election.— After  the  Judg- 
ment of  a  district  court  of  the  United  States 
under  section  2111  on  a  petition  filed  for 
compensation  under  the  nx>gram  for  a  vac- 
cine-related Injury  or  death  has  become 
final,  the  person  who  filed  the  petition  shall 
file  with  the  court— 

"(1)  if  the  Judgment  awarded  compensa- 
tion, an  election  in  writing  to  receive  the 
compensation  or  to  file  a  civil  action  for 
damages  for  such  injury  or  death,  or 

"(2)  if  the  Judgment  did  not  award  com- 
pensation, an  election  in  writing  to  accept 
the  Judgment  or  to  file  a  civil  action  for 
damages  for  such  Injury  or  death. 

An  election  shall  be  filed  under  this  subsec- 
tion not  later  than  90  days  after  the  date  of 
the  entry  of  the  court's  Judgment  with  re- 
spect to  which  the  election  Is  to  be  made.  If 
a  person  required  to  file  an  election  with  a 
court  under  this  subsection  does  not  file  the 
election  within  the  time  prescribed  for  filing 
the  election,  such  person  shall  be  deemed  to 
have  filed  an  election  to  accept  the  Judg- 
ment of  the  court.  If  a  person  elects  to  re- 
ceive compensation  under  a  Judgment  of  a 
court  or  Is  deemed  to  have  accepted  the 
Judgment  of  a  court,  such  person  may  not 
bring  or  maintain  a  civil  action  for  damages 
against  a  vaccine  manufacturer  for  the  vac- 
cine-related injury  or  death  for  which  the 
Judgment  was  entered. 

"(b)  Limitations  op  Actions.— A  civil 
action  for  damages  arising  from  a  vaccine- 
related  injury  or  death  for  which  a  petition 
was  filed  under  section  2111  shall,  except  as 
provided  in  section  2116(c),  be  brought 
within  the  period  prescribed  by  limitations 
of  actions  under  State  law  applicable  to 
such  civil  action. 

"STANDARDS  OP  RESPONSIBIUTY 

"Sec.  2122.  (a)  General  Rule.— Except  as 
provided  In  subsections  (b),  (c).  and  (e) 
State  law  shall  apply  to  a  civil  action 
brought  for  damages  for  a  vaccine-related 
injury  or  death. 

"(b)  Unavoidable  Adverse  Side  Emcrs: 
Warnings.— 

"(1)  No  vaccine  manufacturer  shall  be 
liable  In  a  civil  action  for  damages  arising 
from  a  vaccine-related  injury  or  death  asso- 
ciated with  the  administration  of  a  vaccine 
after  the  effective  date  of  thU  subtitle  If  the 
injury  or  death  resulted  from  side  effects 
that  were  unavoidable  even  though  the  vac- 
cine was  properly  prepared  and  was  accom- 
panied by  proper  directions  and  warnings. 

"(2)  For  purposes  of  paragraph  (1).  a  vac- 
cine shall  be  presiuned  to  be  accompanied 
by  proper  directions  and  warnings  if  the 
vaccine  manufacturer  shows  (hat  it  com- 
plied in  all  material  respects  with  all  re- 
quirements under  the  Federal  Food.  Drug, 
and  Cosmetic  Act  and  section  351  of  the 
Public  Health  Service  Act  (Including  regula- 
tions Issued  under  such  provisions)  applica- 
ble to  the  vaccine  and  related  to  vaccine-re- 
lated Injury  or  death  for  which  the  civil 
action  was  brought  unless  the  plaintiff 
shows— 

"(A)  that  the  manufacturer  engaged  in 
the  conduct  set  forth  In  subparagraph  (A) 
or  (B)  of  section  3123(dK2),  or 

"(B)  by  clear  and  convincing  evidence  that 
the  manufacturer  failed  to  exercise  due  care 
notwithstanding  its  compliance  with  such 
Act  and  section  (and  regulations  Issued 
under  such  provisions). 

"(c)  Direct  Warninos.- No  vaccine  manu- 
facturer shall  be  liable  In  a  civil  action  for 
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damages  arising  from  a  vaccine-related 
Injury  or  death  associated  with  the  adminis- 
tration of  a  vaccine  after  the  effective  date 
of  this  subtitle  solely  due  to  the  manufac- 
turer's failure  to  provide  direct  warnings  to 
the  injured  party  (or  the  injured  party's 
legal  representative)  of  the  potential  dan- 
gers resulting  from  the  administration  of 
the  vaccine  manufactured  by  the  manufac- 
turer. 

"(d)  Construction.— The  standards  of  re- 
sponsibility prescribed  by  this  section  are 
not  to  be  construed  as  authorizing  a  person 
who  brought  a  civil  action  for  damages 
against  a  vaccine  manufacturer  for  a  vac- 
cinerTelated  injury  or  death  in  which  dam- 
ages were  denied  or  which  was  dismissed 
with  prejudice  to  bring  a  new  civil  action 
against  such  manufacturer  for  such  injury 
or  death. 

'"(e)  Preemption.— No  State  may  establish 
or  enforce  a  law  which  prohibits  an  individ- 
ual from  bringing  a  civil  action  against  a 
vaccine  manufacturer  for  damages  for  a  vac- 
cine-related injury  or  death  If  such  civil 
action  Is  not  barred  by  this  subtitle. 

"TRIAL 

"Sec.  2123.  (a)  General  Rule.— A  civil 
action  against  a  vaccine  manufacturer  for 
damages  for  a  vaccine-related  Injury  or 
death  associated  with  the  administration  of 
a  vaccine  after  the  effective  date  of  this  sub- 
title which  is  not  barred  by  section 
2111(aK2)  shall  be  tried  in  three  stages. 

"(b)  Liability.— The  first  stage  of  such  a 
civil  action  shall  be  held  to  determine  if  a 
vaccine  manufacturer  Is  liable  under  section 
2122. 

"(c)  General  Damages.- The  second  stage 
of  such  a  civil  action  shall  be  held  to  deter- 
mine the  amount  of  damages  (other  than 
punitive  damages)  a  vaccine  manufacturer 
found  to  be  liable  imder  section  2122  shall 
be  required  to  pay. 

"(d)  Punitive  Damages.— 

"(1)  If  sought  by  the  plaintiff,  the  third 
stage  of  such  an  action  shall  be  held  to  de- 
termine the  amount  of  punitive  damages  a 
vaccine  manufacturer  found  to  be  liable 
under  section  2122  shall  be  required  to  pay.  - 

"(2)  If  In  such  an  action  the  manufacturer 
shows  that  it  complied,  in  all  material  re- 
spects, with  all  requirements  under  the  Fed- 
eral Food.  Drug,  and  Cosmetic  Act  and  the 
Public  Health  Service  Act  applicable  to  the 
vaccine  and  related  to  vaccine  injury  or 
death  with  respect  to  which  the  action  was 
brought,  the  manufacturer  shall  not  be  held 
liable  for  punitive  damages  unless  the  man- 
ufacturer engaged  In— 

"(A)  fraud  or  intentional  withholding  of 
information  from  the  Secretary  during  any 
phase  of  a  proceeding  for  approval  of  the 
vaccine  under  section  351. 

"(B)  intentional  and  wrongful  withholding 
of  information  relating  to  the  safety  or  effi- 
cacy of  the  vaccine  after  its  approval,  or 

"(C>  other  criminal  or  Illegal  activity  re- 
lating to  the  Mfety  and  effectiveness  of  vac- 
cines which  activity  related  to  the  vaccine- 
related  Injury  or  death  for  whkh  the  dvU 
action  was  brought. 

"(e)  EvioBNCB.— In  any  stage  of  a  civil 
action,  the  Vaodne  Injury  Table,  any  find- 
ing of  a  district  court  of  the  United  States 
or  a  master  appointed  by  such  court  in  a 
proceeding  on  a  petition  filed  under  section 
2111  and  the  final  judgment  of  a  district 
court  of  the  United  States  on  such  a  peti- 
tion shall  not  be  admiSBlble. 


"Part  C— Assuring  a  Saper  Childhood 
Vaccination  Program  in  the  United  States 

"'recording  and  reporting  of  inpormation 

"Sec.  2125.  (a)  General  Rule.— Each 
health  care  provider  who  administers  a  vac- 
cine set  forth  in  the  Vaccine  Injury  Table  to 
any  person  shall  record,  or  ensure  that 
there  Is  recorded,  in  such  person's  perma- 
nent medical  record  (or  in  a  permanent 
office  log  or  file  to  which  a  legal  representa- 
tive shall  have  access  upon  request)  with  re- 
spect to  each  such  vaccine— 

"(1)  the  date  of  administration  of  the  vac- 
cine, 

"'(2)  the  vaccine  manufacturer  and  lot 
number  of  the  vaccine. 

'"(3)  the  name  and  address  and.  If  appro- 
priate, the  title  of  the  health  care  provider 
administering  the  vaccine,  and 

"(4)  any  other  Identifying  information  on 
the  vaccine  required  pursuant  to  regulations 
promulgated  by  the  Secretary. 

"(b)  Reporting.- 

"(1)  Each  health  care  provider  and  vac- 
cine manufacturer  shall  report  to  the  Secre- 
tary— 

"(A)  the  occurrence  of  any  event  set  forth 
In  the  Vaccine  Injury  Table,  Including  the 
events  set  forth  In  section  2114(b)  which 
occur  within  7  days  of  the  administration  of 
any  vaccine  set  forth  in  the  Table  or  within 
such  longer  period  as  is  specified  In  the 
Table  or  section, 

"(B)  the  occurrence  of  any  contralndlcat- 
ing  reaction  to  a  vaccine  which  Is  specified 
In  the  manufacturer's  package  insert,  and 

"(C)  such  other  matters  as  the  Secretary 
may  by  regulation  require. 
Reports  of  the  matters  referred  to  in  sub- 
paragraphs (A)  and  (B)  shall  be  made  begin- 
ning 90  days  after  the  effective  date  of  this 
subtitle.  The  Secretary  shall  publish  In  the 
Federal  Register  as  soon  as  practicable  after 
such  date  a  notice  of  the  reporting  require- 
ment. 

"(2)  A  report  under  paragraph  (1)  respect- 
ing a  vaccine  shall  include  the  time  periods 
after  the  administration  of  such  vaccine 
within  which  vaccine-related  illnesses,  dis- 
abilities, injuries,  or  conditions,  the  symp- 
toms and  manifestations  of  such  Illnesses, 
disabilities,  injuries,  or  conditions,  or  deaths 
occur,  and  the  manufacturer  and  lot 
number  of  the  vaccine. 

"(3)  The  Secretary  shall  Issue  the  regula- 
tions referred  to  in  paragr^h  (1)(C)  within 
180  days  of  the  effective  date  of  this  sub- 
title. 

"(c)  Release  op  Inpormation.— 

"(1)  Information  which  Is  In  the  posses- 
sion of  the  Federal  Government  and  State 
and  local  governments  under  this  section 
and  which  may  Identify  an  individual  shall 
not  be  made  available  under  section  552  of 
title  5.  United  States  Code,  or  otherwise,  to 
any  person  except— 

"(A)  the  person  who  received  the  vaccine, 
or 

"(B)  the  legal  representative  of  such 
person. 

"(2)  For  purposes  of  paragraph  (1),  the 
term  'information  which  may  identify  an  in- 
dividual' shall  be  limited  to  the  name,  street 
address,  and  telephone  number  of  the 
person  who  received  the  vaccine  and  of  that 
person's  legal  representative  and  the  medi- 
cal records  of  such  person  relating  to  the 
administration  of  the  vaccine,  and  shall  not 
include  the  locality  and  State  of  vaccine  ad- 
ministration, the  name  of  the  health  care 
provider  who  administered  the  vaccine,  the 
date  of  the  vaccination,  or  Information  con- 
cerning any  reported  Illness,  disability, 
injury,  or  condition  resulting  from  the  ad- 


ministration of  the  vaccine,  any  symptom  or 
manifestation  of  such  Illness,  disability, 
injury,  or  condition,  or  death  resulting  from 
the  administration  of  the  vaccine. 

"(3)  Except  as  provided  in  paragraph  (1). 
all  information  reported  under  this  section . 
shall  be  available  to  the  public. 

"vaccine  inpormation 

"Sec.  2126.  (a)  General  Ritle.- Not  later 
than  1  year  after  the  effective  date  of  this 
subtitle,  the  Secretary  shall  develop  and  dis- 
seminate vaccine  information  materials  for 
distribution  by  health  care  providers  to  the 
legal  representatives  of  any  child  receiving  a 
vaccine  set  forth  in  the  Vaccine  Injury 
Table.  Such  materials  shall  be  published  in 
the  Federal  Register  and  may  be  revised. 

"(b)  Development  and  Revision  op  Mate- 
rials.—Such  materials  shall  be  developed  or 
revised  by  rule— 

"'(1)  after  notice  to  the  public,  opportunity 
for  a  public  hearing,  and  90  days  of  com- 
ment thereon,  and 

"'(2)  in  consultation  with  the  Advisory 
Commission  on  Childhood  Vaccines,  appro- 
priate health  care  providers  and  parent  or- 
ganizations, the  Centers  for  Disease  Con- 
trol, and  the  Food  and  Drug  Administra- 
tion. 

"(c)  Information  Requirements.— The  in- 
formation in  such  materials  shall  be  pre- 
sented In  understandable  terms  and  shall  in- 
clude— 

"(1)  the  frequency,  severity,  and  potential 
long-term  effects  of  the  disease  to  be  pre- 
vented by  tl\e  vaccine, 

"'(2)  the  symptoms  or  reactions  to  the  vac- 
cine which,  if  they  occur,  should  be  brought 
to  the  Immediate  attention  of  the  health 
care  provider, 

"(3)  precautionary  measures  legal  repre- 
sentatives should  take  to  reduce  the  risk  of 
any  major  adverse  reactions  to  the  vaccine 
that  may  occur, 

"(4)  early  warning  signs  or  sjrmptoms  to 
which  legal  representatives  should  be  alert 
as  possible  precursors  to  such  major  adverse 
reactions. 

"(5)  a  description  of  the  manner  in  which 
legal  representatives  should  monitor  such 
major  adverse  reactions.  Including  a  form 
on  which  reactions  can  be  recorded  to  assist 
legal  represenUtlves  In  reporting  informa- 
tion to  appropriate  authorities. 

"(6)  a  specification  of  when,  how,  and  to 
whom  legal  representatives  should  report 
any  major  adverse  reaction. 

"(7)  the  contraindications  to  (and  bases 
for  delay  of)  the  administration  of  the  vac- 
cine. 

"(8)  an  identification  of  the  groups,  cate- 
gories, or  characteristics  of  potential  recipi- 
ents of  the  vaccine  who  may  be  at  signifi- 
cantly higher  risk  of  major  adverse  reaction 
to  the  vaccine  than  the  general  peculation. 

"(9)  a  summary  of  relevant  State  and  Fed- 
eral laws  concerning  the  vaccine,  including 
information  on— 

"(A)  the  number  of  vaccinations  required 
for  school  attendance  and  the  schedule  rec- 
ommended for  such  vacdnations,  and 

"(B)  the  availability  of  the  Program,  and 

"(10)  such  other  relevant  information  as 
may  be  determined  by  the  Secretary. 

"(d)  Health  Care  Provider  DtrriES.— On 
and  after  a  date  determined  by  the  Secre- 
tary which  Is— 

"(I)  after  the  Secretary  develops  the  in- 
formation materials  required  by  subsection 
(a),  and 

"(2)  not  later  than  6  months  after  the 
date  such  materials  are  published  in  the 
Federal  Register. 
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MCh  health  care  provider  who  administers  a 
vaccine  set  forth  In  the  Vaccine  Injury 
Table  shall  provide  to  the  legal  representa- 
tives of  any  child  to  whom  such  provider  In- 
tends to  administer  such  vaccine  a  copy  of 
the  Information  materials  developed  pursu- 
ant to  subsection  (a),  or  other  written  infor- 
mation which  meets  the  requirements  of 
this  section.  Such  materials  or  other  infor- 
mation shall  be  provided  prior  to  the  admin- 
istration of  such  vaccine. 

"MAMMTI  rOR  SAmi  CHILDHOOD  VACCIlfIS 

"Sic.  2127.  (a)  OnnaAi.  Rtnx.— In  the  ad- 
ministration of  this  subtitle  and  other  perti- 
nent laws  under  the  Jurisdiction  of  the  Sec- 
retary, the  Secretary  shall— 

"(1)  promote  the  development  of  child- 
hood vaccines  that  result  in  fewer  and  less 
serious  adverse  reactions  than  those  vac- 
cines on  the  market  on  the  effective  date  of 
this  subtitle  and  promote  the  refinement  of 
such  vaoclnea.  and 

"(2)  make  or  assure  Improvements  In.  and 
otherwise  use  the  authorities  of  the  Secre- 
tary with  respect  to.  the  licensing,  manufac- 
turing, processing,  testing,  labeling,  warn- 
ing, use  instructions,  distribution,  storage, 
administration,  field  surveillance,  adverse 
reaction  reporting,  and  recall  of  reactogenlc 
lots  or  batches,  of  vaccines,  and  research  on 
vaccines,  in  order  to  reduce  the  risks  of  ad- 
verse reactions  to  vaccines. 

"(b)  RiroRT.— Within  2  years  after  the  ef- 
fective date  of  this  subtitle,  and  periodically 
thereafter,  the  Secretary  shall  prepare  and 
transmit  to  the  Committee  on  Energy  and 
Commerce  of  the  House  of  Representatives 
and  the  Committee  on  Labor  and  Human 
Resources  of  the  Senate  a  report  describing 
the  actions  taken  pursuant  to  subsection  (a) 
during  the  preceding  2-year  period. 
"MAinrrACTURn  rbcorokikpino  ahd 
aaroaTiNO 

"Sic.  2138.  (a)  Okncral  Rou.— Each  vac- 
cine manufacturer  of  a  vaccine  set  forth  in 
the  Vaccine  Injury  Table  or  any  other  vac- 
cine the  administration  of  which  is  mandat- 
ed by  the  law  or  regulations  of  any  State, 
shall,  with  respect  to  each  batch,  lot,  or 
other  quantity  manufactured  or  licensed 
after  the  effective  date  of  this  subtitle— 

"(1)  prepare  and  maintain  records  docu- 
menting the  history  of  the  manufacturing, 
processing,  testing,  repooling.  and  rework- 
ing of  each  batch,  lot.  or  other  quantity  of 
such  vaccine,  including  the  Identification  of 
any  significant  problems  encountered  In  the 
production,  testing,  or  handling  of  such 
batch,  lot.  or  other  quantity, 

"(2)  if  a  safety  test  on  such  batch,  lot,  or 
other  quantity  Indicates  a  potential  immi- 
nent or  substantial  public  health  hazard  is 
presented,  report  to  the  Secretary  within  24 
hours  of  such  safety  test  which  the  manu- 
facturer (or  manufacturer's  representative) 
conducted,  including  the  date  of  the  test. 
the  type  of  vaccine  tested,  the  identity  of 
the  batch,  lot.  or  other  quantity  tested, 
whether  the  batch,  lot.  or  other  quantity 
tested  is  the  product  of  repooling  or  rework- 
ing of  previous  batches,  lots,  or  other  quan- 
tities (and.  if  so.  the  Identity  of  the  previous 
batches,  lots,  or  other  quantities  which  were 
repooled  or  reworked),  the  complete  test  re- 
sults, and  the  name  and  address  of  the 
person  responsible  for  conducting  the  test. 

"(3)  include  with  each  such  report  a  certi- 
fication signed  by  a  responsible  corporate 
official  that  such  report  is  true  and  com- 
plete, and 

"(4)  prepare,  maintain,  and  upon  request 
submit  to  the  Secretary  product  distribution 
records  for  each  such  vaccine  by  batch,  lot. 
or  other  quantity  number. 


"(b)  Samction.— Any  vaccine  manufactur- 
er who  intentionally  destroys,  alters,  falsi- 
fies, or  conceals  any  record  or  report  re- 
quired under  paragraph  (1)  or  (2)  of  subsec- 
tion (a)  shall— 

"(1)  be  subject  to  a  civil  penalty  of  up  to 
1100,000  per  occurrence,  or 

"(2)  be  fined  $50,000  or  imprisoned  for  not 
more  than  1  year,  or  both. 
Such  penalty  shall  apply  to  the  person  who 
intentionally  destroyed,  altered,  falsified,  or 
concealed  such  record  or  report,  to  the 
person  who  directed  that  such  record  or 
report  be  destroyed,  altered,  falsified,  or 
concealed,  and  to  the  vaccine  manufacturer 
for  which  such  person  is  an  agent,  employ- 
ee, or  representative.  Each  act  of  destruc- 
tion, alteration,  falsification,  or  conceal- 
ment shall  be  treated  as  a  separate  occur- 
rence. 

"Pakt  D— ODmtAL  PaovisioNt 

"CITIZni'S  ACTIONS 

"Sic.  2131.  (a)  OxNOua  Rule.— Except  as 
provided  in  sut>section  (b).  any  person  may 
commence  In  a  district  court  of  the  United 
States  a  civil  action  on  such  person's  own 
behalf  against  the  Secretary  where  there  is 
alleged  a  failure  of  the  Secretary  to  perform 
any  act  or  duty  under  this  subtitle. 

"(b)  NoTici.— No  action  may  be  com- 
menced under  subsection  (a)  before  the  date 
which  Is  60  days  after  the  person  bringing 
the  action  has  given  written  notice  of  intent 
to  commence  such  action  to  the  Secretary. 

"(c)  Costs  of  Litioatioh.— The  court,  in 
issuing  any  final  order  in  any  action  under 
this  section,  may  award  costs  of  litigation 
(including  reasonable  attorney  and  expert 
witness  fees)  to  any  party,  whenever  the 
court  determines  such  award  is  appropriate. 

"Jtn>ICIAL  RIVIKW 

"Sic.  2132.  A  petition  for  review  of  a  regu- 
lation under  this  subtitle  may  be  filed  In  a 
court  of  appeals  of  the  United  States  within 
60  days  from  the  date  of  the  promulgation 
of  the  regulation  or  after  such  date  if  such 
petition  is  based  solely  on  grounds  arising 
after  such  60th  day. 

"DiriRlTIONS 

"Sic.  2133.  For  purposes  of  this  subtitle: 

"(1)  The  term  health  care  provider' 
means  any  licensed  health  care  professional, 
organization,  or  institution,  whether  public 
or  private  (including  Federal,  State,  and 
local  departments,  agencies,  and  instnmien- 
talities)  under  whose  authority  a  vaccine  set 
forth  in  the  Vaccine  Injury  Table  is  admin- 
istered. 

'(2)  The  term  'legal  representative'  means 
a  parent  or  an  individual  who  qualifies  as  a 
legal  guardian  under  State  law. 

"(3)  The  term  'manufacturer'  means  any 
corporation,  organization,  or  institution, 
whether  public  or  private  (including  Feder- 
al. State,  and  local  departmenta.  agenclea, 
and  instrumentalities),  which  manufactures, 
imports,  processes,  or  distributes  under  its 
label  any  vaccine  set  forth  in  the  Vaccine 
Injury  Table,  except  that,  for  purposes  of 
section  2128,  such  term  shall  Include  the 
manufacturer  of  any  other  vaccine  covered 
by  that  section.  The  term  'manufacture' 
means  to  manufacture,  import,  process,  or 
distribute  a  vaccine. 

"(4)  The  term  'significant  aggravation' 
means  any  change  for  the  worse  in  a  preex- 
isting condition  which  results  in  markedly 
greater  disability,  pain,  or  illness  accompa- 
nied by  substantial  deterioration  of  health. 

"(S)  The.  term  'vaccine-related  injury  or 
death'  means  an  illness,  injury,  condition,  or 
death  associated  with  oat  or  more  of  the 


vaccines  set  forth  in  the  Vaccine  Injury 
Table,  except  that  the  term  does  not  include 
an  illness,  injury,  condition,  or  death  associ- 
ated with  an  adulterant  or  contaminant  in- 
tentionally added  to  such  a  vaccine. 

"(6KA)  The  term  'Advisory  Commission 
on  Childhood  Vaccines'  means  the  Commis- 
sion established  under  section  2110. 

"(B)  The  term  'Vaccine  Injury  Table* 
means  the  table  set  out  in  section  2114.". 

(b)  CoNroufiNC  Amoioiodits.- 

(1)  Sections  217(c),  465(f),  and  497  of  the 
Public  Health  Service  Act  (42  U.S.C.  218(c>. 
286(f),  289(f))  are  each  amended  by  striking 
out  "2101"  and  Inserting  in  lieu  thereof 
"2301". 

(2)  Section  305(h)  of  such  Act  (42  VS.C. 
242c(h»  is  amended  by  striking  out  "2113" 
each  place  it  occurs  and  inserting  in  lieu 
thereof  "2313 ". 

SEC.  IM.  RELATED  aTUDIBS. 

(a)  Rkvikw  or  PotTOSSis  Vacciiiss  amd  Ri- 
latbd  Illnxssxs  AMD  CoifDiTioRS.— Not  later 
than  3  years  after  the  effective  date  of  this 
Act,  the  Secretary  of  Health  and  Human 
Services  shall  complete  a  review  of  all  rele- 
vant medical  and  scientific  information  (in- 
cluding information  obtained  from  the  stud- 
ies required  under  subsection  (e))  on  the 
nature,  circumstances,  and  extent  of  the  re- 
lationship, if  any.  between  vaccines  contain- 
ing pertussis  (including  whole  cell,  extracts, 
and  specific  antigens)  and  the  following  ill- 
nesses and  conditions: 

(1)  Hemolytic  anemia. 

(2)  Hypsarrhythmia. 

(3)  Infantile  spasms. 

(4)  Reye's  s^'ndrome. 

(5)  Peripheral  mononeuropathy. 

(6)  Deaths  classified  as  sudden  Infant 
death  syndrome. 

(7)  Aseptic  meningitis.  , — 

(8)  Juvenile  diabetes. 

(9)  Autism. 

(10)  Learning  disabUities. 

(11)  Hyperactivity. 

(12)  Such  other  illnesses  and  conditions  aa 
the  Secretary  may  choose  to  review  or  as 
the  Advisory  Commission  on  Childhood 
Vaccines  established  under  section  2119  of 
the  Public  Health  Service  Act  recommends 
for  inclusion  in  such  review. 

The  review  under  this  subsection  shall  in- 
clude notice  and  opporttmity  for  a  public 
hearing,  consideration  of  written  informa- 
tion submitted  by  the  public,  and  consulta- 
tion with  such  Advisory  Commission. 

(b)  FmoiHos  Wrrn  Rnncr  to  Piitus- 
sis.— Not  later  than  3  years  after  the  effec- 
tive date  of  this  Act.  the  Secretary  shaU 
make,  and  publish  in  the  Federal  Register, 
the  following  specific  findings: 

(1)  Whether  each  of  the  illnesses  or  condi- 
tions set  forth  in  subsection  (a)  can  reason- 
ably be  determined  In  some  circumstances 
to  be  caused  or  significantly  aggravated,  by 
pertussis-containing  vaccines. 

(2)  For  each  Illness  or  condition  for  which 
a  finding  of  causation  or  aggravation  related 
to  vaccines  containing  pertussis  Is  made 
under  paragraph  (1),  the  circumstances 
under  which  such  causation  or  aggravation 
can  reasonably  be  determined  to  occur. 

(3)  For  each  illness  or  condition  for  which 
a  finding  of  causation  or  aggravation  related 
to  vaccines  containing  pertussis  is  made 
under  paragraph  (1).  and  for  each  illness  or 
condition  set  forth  in  the  Vaccine  Injury 
Table  under  section  2114  of  the  Public 
Health  Service  Act,  the  time  periods  within 
which  the  first  symptom  or  manifestation 
of  onset  or  aggravati(m  of  each  such  illness 


or  condition  can  reasonably  be  determined 
to  occur  after  pertussis  vaccination. 

(c)  Rivision  or  Table  With  Risracr  to 
PnTUSSis  VACcims.— At  the  same  time  the 
Secretary  publishes  in  the  Federal  Register 
findings  under  subsection  (b>,  the  Secretary 
shall  propose  regulations  to  amend  the  Vac- 
cine Injury  Table  under  section  2114  of  the 
Public  Health  Service  Act  as  a  result  of  such 
findings.  Not  later  than  42  months  after  the 
effective  date  of  this  Act,  the  Secretary 
shall  promulgate  such  proposed  regulations 
with  such  modifications  as  may  be  necessary 
after  opportunity  for  public  hearing. 

(d)  RiviKW  or  MMR  VAocnns  Ain>  Relat- 
ed iLunssn  AND  Cokditioks.- Not  later 
than  3  years  after  the  effective  date  of  this 
Act,  the  Secretary  of  Health  and  Human 
Services  shall  complete  a  review  similar  to 
the  review  conducted  under  subsection  (a) 
with  respect  to  the  potential  relationship 
between  vaccines  containing  rubella  (includ- 
ing MMR)  and  radiculoneuritis.  The  review 
under  this  subsection  shall  include  notice 
and  opportunity  for  a  public  hearing,  con- 
sultation with  the  Advisory  Commission  on 
Childhood  Vaccines  and  consideration  of 
written  information  submitted  by  the 
public.  Not  later  than  3  years  after  the  ef- 
fective date  of  this  Act,  the  Secretary  shall 
make  and  publish  in  the  Federal  Register 
findings  similar  to  those  required  by  subsec- 
tion (b)  and  shall,  if  appropriate,  propose 
similar  regulations  (and  thereafter  promul- 
gate such  regulations)  to  those  required  by 
subsection  (c),  with  respect  to  compensation 
under  the  National  Vaccine  Injury  Compen- 
sation Program  established  under  section 
2110  of  the  Public  Health  Service  Act  for  ra- 
diculoneuritis caused,  contributed  to,  or  sig- 
nificantly aggravated  by  vaccines  containing 
rubeUa. 

(e)  Pertussis  and  MMR  STtmiis.- 

(1)  In  order  to  assist  the  Secretary  in 
making  the  findings  required  under  subsec- 
tions (b)  and  (d),  the  Secretary  shall,  in  ac- 
cordance with  subparagraph  (B),  arrange 
for  the  conduct  of  studies  of — 

(A)  the  relationship  between  vaccines  con- 
taining pertussis  (including  whole  cell,  ex- 
tracts, and  specific  antigens)  and  the  illness- 
es or  conditions  set  forth  in  paragraphs  (1) 
through  ( 11)  of  subsection  (a), 

(B)  the  relationship  between  vaccines  con- 
taining pertussis  and  any  other  illnesses  and 
conditions,  as  selected  by  the  Secretary  or 
the  Advisory  Commission  on  Childhood 
Vaccines  established  under  section  2119  of 
the  Public  Health  Service  Act.  and 

(C)  the  relationship  between  vaccines  con- 
taining rubella  (including  MMR)  and  radi- 
culoneuritis. 

<2XA>  The  Secretary  shall  request  the  In- 
stitute of  Medicine  of  the  National  Academy 
of  Sciences  to  conduct  the  studies  required 
by  paragraph  (1)  under  an  arrangement  by 
which  the  actual  expenses  incurred  by  such 
Academy  in  conducting  such  study  will  be 
paid  by  the  Secretary. 

(B)  If  the  Institute  of  Medicine  is  unwill- 
ing to  conduct  such  study  under  such  an  ar- 
rangement, the  Secretary  shall  enter  into  a 
similar  arrangement  with  other  appropriate 
nonprofit  private  groups  or  asccdatlMis 
under  which  such  groups  or  associations  will 
conduct  such  study  and  preiwre  and  submit 
the  reports  thereon  as  provided  in  iMura- 
graph  (3). 

(C)  The  Institute  of  Medicine  or  other 
group  or  association  conducting  the  studies 
required  by  paragraph  (1)  shall  conduct 
such  studies  in  consultation  with  the  Advi: 
sory  Commission  on  Childhood  Vaccines  es- 
tablished under  section  2119  of  the  Public 
Health  Service  Act. 


(3)  Reports  on  the  results  of  the  studies 
required  by  paragraph  (1)  shall  be  complet- 
ed and  submitted  to  the  Committee  on 
Energy  and  Commerce  of  the  House  of  Rep- 
resentatives and  the  Committee  on  Labor 
and  Human  Resources  of  the  Senate  and  to 
the  Secretary  not  later  than  32  months 
after  the  effective  date  of  this  Act.  Upon 
submission  to  the  Secretary,  the  reports 
shall  be  made  available  to  the  public. 

(4)  There  are  authorized  to  be  appropri- 
ated such  sums  as  are  necessary  for  the  pur- 
pose of  making  payments  for  the  conduct  of 
the  studies  required  under  this  subsection. 

(f )  DEnNinoNS.— For  purposes  of  this  sec- 
tion: 

(1)  The  term  "medical  and  scientific  infor- 
mation" includes  epidemiologic,  clinical, 
biostatistical,  pathological,  toxicologic,  and 
other  laboratory  data  and  case  study  infor- 
mation, observations,  studies,  and  reports  in 
peer-reviewed  literature  or  official  Govern- 
ment publications,  as  well  as  relevant  un- 
published information,  data,  studies,  and 
observations. 

(2)  The  term  "MMR"  means  a  vaccine 
containing  material  intended  to  prevent  or 
confer  Immunity  against  measles,  mumps, 
and  rubella  disease. 

SEC.  Its.  STUDY  OF  OTHER  VA(XINE  RISKS. 

(a)  STtroy.— 

(1)  Not  later  than  3  years  after  the  effec- 
tive date  of  this  Act.  the  Secretary  shall, 
after  consultation  with  the  Advisory  Com- 
mission on  Childhood  Vaccines  established 
under  section  2119  of  the  Public  Health 
Service  Act— 

(A)  arrange  for  a  broad  study  of  the  rlslcs 
(other  than  the  risks  considered  under  sec- 
tion 102)  to  children  associated  with  each 
vaccine  set  forth  in  the  Vaccine  Injury 
Table  under  section  2114  of  such  Act.  and 

(B)  establish  guidelines,  after  notice  and 
opportunity  for  public  hearing  and  consider- 
ation of  all  relevant  medical  and  scientific 
Information,  respecting  the  administration 
of  such  vaccines  which  shall  include— 

(I)  the  circumstances  under  which  any 
such  vaccine  should  not  be  administered, 

(II)  the  circumstances  under  which  admin- 
istration of  any  such  vaccine  should  be  de- 
layed beyond  its  usual  time  of  administra- 
tion, and 

(ill)  the  groups,  categories,  or  characteris- 
tics of  potential  recipients  of  such  vaccine 
who  may  be  at  significantly  higher  risk  of 
major  adverse  reactions  to  such  vaccine 
than  the  general  population  of  potential  re- 
cipients. 

(2KA)  The  Secretary  shall  request  the  In- 
stitute of  Medicine  of  the  National  Academy 
of  Sciences  to  conduct  the  study  required  by 
paragraph  (1)  under  an  arrangement  by 
which  the  actual  expenses  Incurred  by  such 
Academy  in  conducting  such  study  will  be 
paid  by  the  Secretary. 

(B)  If  the  Institute  of  Medicine  is  unwUl- 
ing  to  conduct  such  study  under  such  an  ar- 
rangement, the  Secretary  shall  enter  into  a 
similar  arrangement  with  other  appropriate 
nonprofit  private  groups  or  associations 
under  which  such  groups  or  associations  will 
conduct  such  study. 

(C)  The  Institute  of  Medicine  or  other 
group  or  association  conducting  the  study 
required  by  paragraph  (1)  shall  conduct 
such  studies  in  consultation  with  the  Advi- 
sory Commission  on  Childhood  Vaccines  es- 
Ubllshed  under  section  2119  of  the  PubUc 
Health  Service  Act. 

(b)  Rkvuior  or  Qdidelihes.— The  Secre- 
tary'shall  periodically,  but  at  least  every  3 
years  after  esUbllshIng  guidelines  under 
subsection  (a),  review  and  revise  such  guide- 


lines after  notice  and  opportunity  for  public 
hearing  and  consideration  of  all  relevant 
medical  and  scientific  information,  unless 
the  Secretary  finds  that  on  the  basis  of  all 
relevant  information  no  revision  of  such 
guidelines  is  warranted  and  publishes  such 
finding  In  the  Federal  Register. 

(c)  Factors  ArrECTiMC  Ouidkuhes.- 
Guidelines  under  subsection  (a)  shall  take 
Into  account— 

(1)  the  risk  to  potential  recipients  of  the 
vaccines  with  respect  to  which  the  guide- 
lines are  established. 

(2)  the  medical  and  other  characteristics 
of  such  potential  recipients,  and 

(3)  the  risks  to  the  public  of  not  having 
such  vaccines  administered. 

(d)  Dissemination.— The  Secretary  shall 
widely  disseminate  the  guidelines  esUb- 
lished  under  subsection  (a)  to— 

(1)  physicians  and  other  health  care  pro- 
viders. 

(2)  professional  health  associations. 

(3)  State  and  local  governments  and  agen- 
cies, and 

(4)  other  relevant  entities. 

SBC.  IM.  REVIEW  OF  WARNINGS.  USE  INSTRUC- 
TIONS. AND  PRECALTIONARY  INFOR- 
MATION. 

Not  later  than  1  year  after  the  effective 
date  of  this  Act  and  after  consultation  with 
the  Advisory  Commission  on  Childhood 
Vaccines  esUblished  under  section  2119  of 
the  Public  Health  Service  Act  and  with 
other  appropriate  entities,  the  Secretary  of 
Health  and  Human  Services  shall  review  the 
warnings,  use  instructions,  and  precaution- 
ary information  presently  issued  by  manu- 
facturers of  vaccines  set  forth  in  the  Vac- 
cine Injury  Table  set  out  in  section  2114  of 
the  Public  Health  Service  Act  and  shall  by 
rule  determine  whether  such  warnings,  in-  - 
structions.  and  information  adequately 
warn  health  care  providers  of  the  nature 
and  extent  of  dangers  posed  by  such  vac- 
cines. If  the  Secretary  determines  that  any 
such  warning,  instruction,  or  information  is 
inadequate  for  such  purpose  in  any  respect, 
the  Secretary  shall  at  the  same  time  require 
the  manufacturers  to  revise  and  reissue 
such  warning,  instruction,  or  information  as 
expeditiously  as  practical,  but  not  later 
than  18  months  after  the  effective  date  of 
this  Act.  ^ 

SEC.  laS.  RECALL  AUTHORmr. 

Subsection  (d)  of  section  351  of  the  Public 
Health  Service  Act  (42  X3S.C.  262)  is  amend- 
ed- 

(1)  by  inserting  "(1)"  after  "(d)".  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragrv>h: 

"(2KA)  Upon  a  determination  that  a 
batch,  lot,  or  other  quantity  of  a  product  li- 
censed under  this  section  presents  an  immi- 
nent or  substantial  hazard  to  the  public 
health,  the  Secretary  shaU  issue  an  ordw 
immediately  ordering  the  recall  of  such 
batch,  lot,  or  other  quantity  of  such  prod- 
uct. An  order  under  this  paragraph  shaU  be 
issued  in  accordance  with  section  554  of  title 
5.  United  States  C^ode. 

"(B)  Any  violation  of  subparagraph  (A) 
shall  subject  the  violator  to  a  civil  penalty 
of  up  to  $100,000  per  day  of  violation.  The 
amount  of  a  civil  penalty  under  this  sub-, 
paragraph  shall,  effective  December  1  of 
each  year  beginning  1  year  after  the  effec- 
tive date  of  this  subparagraph,  be  increased 
by  the  percent  change  in  the  Consumer 
Price  Index  for  the  base  quarter  of  such 
year  over  the  Consumer  Price  Index  for  the 
base  quarter  of  the  preceding  year,  adjusted 
to  the  nearest  Vio  of  1  percent.  For  purposes  • 
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of  this  subparsBraph.  the  term  base  quar- 
ter', as  used  with  respect  to  a  year,  means 
the  calendar  quarter  ending  on  September 
30  of  such  year  and  the  price  index  for  a 
base  quarter  is  the  arithmetical  mean  of 
such  index  for  the  3  months  comprising 
such  quarter.". 

SEC.  IM.  STl'DY  OF  IMPACT  ON  Sl'PPtY  OF  VAC- 
CINES. 

On  June  30.  1987.  and  on  June  30  of  each 
second  year  thereafter,  the  Secretary  of 
Health  and  Human  Services  shall  submit  to 
the  Committee  on  Energy  and  Commerce  of 
the  House  of  Representatives  and  the  Com- 
mittee on  Labor  and  Human  Resources  of 
the  Senate— 

(1)  an  assessment  of  the  impact  of  the 
amendments  made  by  this  Act  on  the  supply 
of  vaccines  listed  in  the  Vaccine  Injury 
Table  under  section  2114  of  the  Public 
Health  Service  Act,  and 

(2)  an  assessment  of  the  ability  of  the  ad- 
ministrators of  vaccines  (including  public 
clinics  and  private  administrators)  to  pro- 
vide such  vaccines  to  children. 

TITLE  II— MISCELLANEOUS 
SEC.  Ml.  WAIVER  OF  PAPERWORK  REDl'CTION. 

Chapter  35  of  title  44.  United  States  Code, 
shall  not  apply  to  information  required  for 
purposes  of  carrying  out  this  Act  and  imple- 
menting the  amendments  made  by  this  Act. 

SEC.  m.  NONSEVERABILITY. 

If  any  provision  of  this  Act  or  the  applica- 
tion of  any  provision  of  this  Act  to  any 
person  or  circumstance  is  held  invalid  by 
reason  of  a  violation  of  the  Constitution. 
the  entire  Act  shall  be  considered  invalid. 

SEC.  2«3.  EFFECTIVE  DATE. 

(a)  General  Rule.— Subtitle  1  of  title  XXI 
of  the  Public  Health  Service  Act  shall  take 
effect  on  the  date  of  the  enactment  of  this 
Act  and  subtitle  2  of  such  title  and  this  Act 
shall  take  effect  on  the  effective  date  of  a 
tax  enacted  after  the  date  of  the  enactment 
of  this  Act  to  provide  funds  for  compensa- 
tion paid  under  such  subtitle  2. 

(b)  IifsurriciENCY  or  Poiros.- If  at  any 
time  there  are  insufficient  funds  to  pay  all 
of  the  claims  payable  under  subtitle  2  of 
title  XXI  of  the  Public  Health  Service  Act 
for  180  days,  such  subtitle  shall  cease  to  be 
in  effect  until  sufficient  funds  to  pay  all  of 
the  claims  under  such  subtitle  become  avail- 
able. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  MADIGAN.  Mr.  Speaker,  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  California  [Mr. 
Waxman]  will  be  recognized  for  20 
minutes,  and  the  gentleman  from  Illi- 
nois (Mr.  Maoigam]  will  be  recognized 
for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Waxman]. 

OKRnAL  LEAVE 

Mr.  WAXMAN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
H.R.  5546,  the  bill  presently  under 
consideration. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 


There  was  no  objection. 

Mr.  WAXMAN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  H.R.  5546  is  designed 
to  achieve  two  goals:  first,  to  protect 
the  adequacy  of  the  Nation's  supply  of 
vaccines  against  such  diseases  as  polio 
and  measles:  and  second,  to  compen- 
sate those  children  who  are  injured  by 
side  effects  or  adverse  reactions  to 
those  vaccines. 

This  bipartisan  legislation  is  strong- 
ly supported  by  a  coalition  of  groups 
representing  parents,  health  profes- 
sionals, and  industry.  Supporters  in- 
clude the  National  PTA.  the  American 
Academy  of  Pediatrics.  Merck  St  Co., 
the  American  Nurses'  Association,  Dis- 
satisifed  Parents  Together,  and  others. 

This  legislation  is  necessary  because 
the  vaccines  that  protect  us  from  epi- 
demics of  childhood  diseases  also 
cause  injuries  to  a  small  number  of 
children.  Many  of  the  families  of  these 
children  have  been  turning  to  the 
courts  for  relief.  Some  of  them  have 
won— sometimes  millions  of  dollars. 
Many  more  have  lost.  Those  who  lose 
are  left  to  fend  for  themselves  on 
Medicaid  or  disability  or  whatever  else 
m&y  be  available. 

But  the  litigation  costs  and  the  occa- 
sional large  award  have  made  pharma- 
ceutical firms  nervous  about  the  vac- 
cine market.  One  result,  they  say,  is 
that  they  are  forced  to  increase  prices 
drastically  or  simply  to  get  out  of  the 
market.  Prices  on  some  vaccines  have 
risen  500  percent  in  the  past  2  years. 

We  cannot  afford  to  be  without  a 
supply  of  vaccines  for  childhood  ill- 
nesses. 

H.R.  5546  would  establish  a  no-fault 
compensation  system  to  pay  for  the 
medical,  rehabilitation,  and  education 
costs  of  those  children  who  are  in- 
jured. If  the  injuries  were  particularly 
severe,  the  program  would  pay  for  lost 
earnings  of  the  disabled  child  and  for 
the  pain  and  suffering  that  he  or  she 
endures. 

In  turn,  the  bill  would  limit  that 
child's  ability  to  sue  the  manufacturer 
of  the  vaccine.  If  an  injury  is  the 
result  of  a  bad  vaccine  or  one  inad- 
equately researched  or  warned  of, 
then  the  courts  could  still  make 
awards.  But  those  children  who  are 
the  innocent  statistics  of  the  necessary 
war  on  such  diseases  as  polio  or 
whooping  cough  would  not  have  to  go 
to  court  to  get  their  medical  bills  paid. 

The  original  bill  provided  that  the 
compensation  program  was  to  be  paid 
for  through  an  excise  tax  on  vaccines, 
set  on  the  basis  of  how  many  reactions 
each  type  of  vaccine  causes.  Unfortu- 
nately, the  Committee  on  Ways  and 
Means  has  not  considered  the  tax  por- 
tions of  the  bill,  and  the  substitute  bill 
to  be  considered  today  contains  no 
excise  tax.  I  hope  that  in  the  few  days 
remaining  in  this  Congress  that  the 
Ways  and  Means  Committee  will  still 
consider  legislation  to  create  a  vaccine 


injury  tust  fund  and  excise  tax  to  fund 
it.  This  tax  legislation  is  needed  to 
make  the  programs  effective  and  the 
need  for  the  programs  is  urgent.  The 
suljstitute  instead  specifies  that  the 
compensation  program  and  the  tort 
limitations  are  to  Ijecome  effective 
when  a  tax  is  enacted  to  pay  for  com- 
pensation expenses.  Whenever  this  tax 
is  made  law,  we  can  act  expeditiously 
to  begin  the  work  of  this  important 
system. 

I  urge  your  support  of  the  legisla- 
tion. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  MADIGAN.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Iowa  [Mr.  Tauke],  a 
member  of  the  committee,  who  i:as 
been  most  instrumental  in  developing 
this  legislation. 

Mr.  TAUKE.  Mr.  Speaker,  I  rise  in 
strong  support  of  the  National  Child- 
hood Vaccine  Injury  Act.  As  a  new 
father  I  have  a  personal  interest  in  en- 
suring that  our  Nation  has  an  ade- 
quate supply  of  safe,  effective,  and  af- 
fordable childhood  vaccines.  Members 
of  the  Sut)committee  on  Health  and 
the  Environment  are  aware  of  repeat- 
ed crises  and  threats  of  crises  in  vac- 
cine supplies.  I  have  received  testimo- 
ny from  many  families  struggling  to 
provide  for  children  who  have  been  in- 
jured by  vaccines. 

Our  passage  of  the  National  Child- 
hood Vaccine  Injury  Act  today  will 
help  to  ensure  this  Nation's  supply  of 
safe,  effective,  affordable  childhood 
vaccines.  It  will  provide  assistance  to 
those  who  have  been  injured  by  vac- 
cines without  forcing  them  to  go 
through  a  lengthy,  costly,  and  unpre- 
dictable court  proceeding. 

As  this  bill  was  reported  by  the 
Energy  and  Commerce  Committee,  its 
provisions  extended  assistance  to 
those  injured  by  vaccines  only  up  to  8 
years  before  enactment.  A  number  of 
individuals  brought  to  my  attention 
their  interest  in  modifying  this  legisla- 
tion to  cover  individuals  older  than  8 
years  of  age.  I  am  pleased  to  report 
that  these  modifications  have  been 
made.  The  legislation  before  you  ex- 
tends coverage  retrospectively  to  all 
individuals  who  can  demonstrate  vac- 
cine-related injuries.  To  achieve  this 
brosMler  coverage,  those  injured  before 
the  enactment  of  the  legislation  will 
generally  be  eligible  for  economic 
damages  only.  Those  injured  after  en- 
actment will  be  eligible  for  a  fuller 
range  of  compensation. 

This  is  a  carefully  crafted,  much 
needed  bill.  Please  join  me  in  voting 
for  a  strong  National  Childhood  Vacci- 
nation Program  and  for  much-needed 
assistance  for  those  who  have  been  in- 
jured by  vaccines. 

Mr.  S[}eaker,  I  commend  the  gentle- 
man from  California  [Mr.  Waxmam] 
and  the  gentleman  from  Illinois  [Kfr. 


Madigan]  for  their  leadership  in  bring- 
ing this  legislation  to  the  floor. 

Mr.  WAXMAN.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
chairman  of  the  Committee  on  Energy 
and  Commerce,  the  gentlemfui  from 
Michigan  [Mr.  Dingell]. 

Mr.  DINGELL.  Mr.  Speaker,  vac- 
cines to  prevent  human  disease  are  the 
critical  element  of  the  most  effective 
health  programs  in  the  world:  Immu- 
nization. Unfortunately,  a  combina- 
tion of  circumstances  has  come  togeth- 
er to  make  it  difficult  for  the  Nation 
and  the  world  to  take  full  advantage 
of  vaccines.  Vaccine  prices  have  risen 
rapidly:  the  nimiber  of  vaccine  manu- 
facturers has  fallen  steadily.  The  most 
disturbing  fact  is  that  vaccine  develop- 
ment and  commercialization  have 
failed  to  keep  pace  with  the  new  scien- 
tific opportunities  to  produce  new  and 
improved  vaccines. 

H.R.  5546  meets  the  competing 
needs  of  compensation  for  vaccine 
injury  and  tort  reform.  It  strikes  a  bal- 
ance between  profit  and  public  health, 
between  doctors  and  lawyers,  between 
insurance  companies  and  injured  chil- 
dren. 

The  establishment  of  a  National 
Vaccine  Program  will  help  ensure  a 
full  commitment  by  the  Federal  Gov- 
ernment to  the  research,  development 
and  delivery  of  vaccines. 

This  is  timely  and  needed  legislation. 
I  urge  my  colleagues  to  support  it. 

Mr.  MADIGAN.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consimie  to  the 
gentleman  from  Minnesota  [Mr.  Fren- 
ZELl. 

Mr.  FRENZEL.  Mr.  Speaker,  I  would 
like  to  ask  a  question  of  the  distin- 
guished ranking  member  of  the  com- 
mittee: As  I  understand  this  bill,  be- 
cause of  the  absence  of  funding  be- 
cause the  Committee  on  Ways  and 
Means  did  noi,  take  action,  the  portion 
of  the  bill  that  refers  to  damages  and 
claims,  et  cetera,  will  not  take  effect; 
and  so  most  of  this  bill  will  not  be  ef- 
fective. Is  that  true? 

Mr.  MADIGAN.  Mr.  Speaker,  if  the 
gentleman  will  yield,  the  statement  of 
the  gentleman  from  Minnesota  is  cor- 
rect. 

There  is  a  provision  in  the  bill  for 
the  establishment  of  a  commission 
that  would  take  effect:  but  the  other 
things  within  the  bill  would  not  take 
effect  imtil  the  Committee  on  Ways 
and  Means  has  brought  out  a  bill  to 
provide  for  the  funding  mechanism  re- 
quired in  thebiU. 

Mr.  FRENZEL.  I  thank  the  distin- 
guished gentleman  from  Illinois. 
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BCr.  WAXMAN.  lilr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  my 
colleague,  the  gentleman  from  Califor- 
nia [Mr.  liiATSUi]. 

yit.  MATSUI.  I  thank  the  gentle- 
man. 


I  would  just  like  to  say  that  I  want 
to  congratulate  both  Mr.  Waxman  and 
others  for  putting  together  the  coali- 
tion on  this  vaccination  bill.  I  think  It 
is  a  far-reaching  piece  of  legislation,  a 
piece  of  legislation  that  should  indeed 
become  law. 

Mr.  Speaker,  I  want  to  commend  all 
of  the  people  who  worked  on  this  leg- 
islation. I  Icnow  how  difficult  it  was  to 
put  this  coalition  together  and  to 
maintain  it. 

As  a  member  of  the  Committee  on 
Ways  and  Means,  I  am  still  hopeful 
that  in  the  last  few  days  of  this  ses- 
sion we  will  be  able  to  get  a  hearing 
and  hopefully  be  able  to  get  a  markup 
on  this  bill  because  I  frankly  think  we 
really  cannot  wait  for  another  year  or 
6  months  to  go  by  because  of  the  need 
to  provide  a  liability  standard  for 
many  of  the  drug  manufacturers  and 
also  for  the  young  people  who  are  in- 
oculated on  a  mandatory  basis.  At  the 
same  time,  I  would  say  if  we  cannot 
get  this  legislation  out  of  the  Commit- 
tee on  Ways  and  Means  this  year,  I  am 
hopeful  we  will  be  able  to  do  it  in  early 
1987.  Too  much  effort  and  time  and 
involvement  have  gone  into  this  legis- 
lation to  see  this  part  of  it,  that  is  the 
excise  tax  part  of  it,  not  be  part  of  the 
bill  itself.  So  I  would  just  like  to  com- 
mend the  gentleman  from  California 
[Mr.  Waxhan]  and  others  who  worked 
on  this  legislation. 

Mr.  MADIGAN.  Mr.  Speaker,  I  yield 
such  time  as  he  mayconsimie  to  the 
gentleman  from  New  York  [Mr. 
Eckert]  a  member  of  the  committee. 

Mr.  ECKERT  of  New  York.  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker,  I  want  to  thank  the 
ranking  member  of  the  committee, 
and  I  want  to  join  in  congratulating 
my  friend  and  colleague  from  Califor- 
nia, Mr.  Waxman.  also  Chairman  Din- 
gell. Mr.  Madigan,  the  ranking 
member,  for  the  work  that  has  come 
forth  today  on  this  very  important 
piece  of  legislation.  I  am  proud  to  be  a 
cosponsor  of  this  measure. 

Back  in  my  district  in  Rochester. 
NY,  we  have  just  recently  had  some 
startling  news  stories  about  the  crisis 
in  vaccine  availability. 

I  remember  back  in  July  participat- 
ing in  our  hearings  with  Chairman 
Waxman  about  this  critical  issue,  this 
very  important  public  health  issue 
that  is  facing  the  coimtry,  about 
which  there  has  been  little  notice  in 
the  press,  in  the  news  media  generally. 

I  am  proud  of  our  subcommittee  and 
proud  of  our  full  committee  for  bring- 
ing this  important  issue  to  the  floor.  It 
is  an  issue  that  will  be  of  benefit  to 
the  children  of  my  district,  the  chil- 
dren of  America  and  their  families, 
and  it  is  an  insurance  policy  for  our 
coimtry  against  the  reoccurance  of 
some  dangerous  threats  to  the  health 
and  safety  of  children. 

I  am  proud  to  have  been  a  partici- 
pant, proud  to  be  a  cosponsor  of  this 


legislation  and  look  forward  to  the 
Committee 'on  Ways  and  Means  com- 
pleting its  work  on  its  share  of  the 
package  so  that  we  do  have  a  compre- 
hensive system  that  will  benefit  our 
children  and  all  American  families. 

Mr.  WAXMAN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consimie. 

In  closing.  I  want  to  point  out  there 
are  many  people  who  should  be  com- 
mended for  this  legislation  coming  to 
the  House  today:  Mr.  Maoioan,  the 
ranking  Republican  member  of  our 
subcommittee,  has  worked  diligently 
on  this  legislation;  Mr.  Tauke;  Mr. 
EcKERT  of  New  York;  and  I  particular- 
ly want  to  single  out  Chairman  Din- 
gell. His  Oversight  Subcommittee 
looked  into  the  problems  of  encourag- 
ing new  vaccine  development,  and  part 
of  this  legislation  has  incorporated 
their  recommendations. 

That  part  of  the  legislation.  I  think 
will  benefit  American  people  for 
many,  many  years  to  come  as  we  give 
new  incentives  for  new  vaccines  to  be 
developed  that  will  prevent  diseases 
which  can  be  prevented  from  occur- 
ring. 

I  want  to  thank  our  staff.  Tim  West- 
moreland, Ruth  Katz.  Bob  Adler,  and 
bur  staff  director  Karen  Nelson. 

Mr.  Speaker,  I  yield  back  the  bal- 
ance of  our  time. 

Mr.  MADIGAN.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  California  (Mr.  Lago- 

Mr.  LAGOMARSINO.  I  thank  the 
gentleman  for  yielding. 

Mr.  Speaker,  I  want  to  commend  Mr. 
Waxman.  Mr.  Madigan.  the  chairman 
of  the  full  committee.  Mr.  Dingell. 
and  all  the  others  who  have  brought 
this  bill  before  us  today. 

This  bill  does  address  a  real  problem, 
one  that  does  have  a  Federal  interest 
and  one  that  needs  to  be  solved. 

I  think  while  most  people  would 
agree  that  this  bill  of  itself  #111  not 
solve  the  problem,  it  sure  is  a  good 
step  in  the  right  direction  and  hope- 
fully the  other  steps  will  be  taken  and 
we  can  solve  this  problem  which  is  so 
important  to  our  Nation's  children. 

Mr.  MADIGAN.  Ui.  Speaker.  I  yield 
myself  such  time  as  I  may<»nsume. 

Mr.  Speaker,  I.  too.  want  to  rise  and 
acknowledge  the  diligent  work  of  Mr. 
Dingell.  Mr.  Waxman.  Mr.  Taotce.  Mr. 
Wyden.  Mr.  Eckert  of  New  York,  and 
others,  and  I  also  want  to  acknowledge 
the  valuable  assistance  particularly 
with  regard  to  the  staff  level  negotia- 
tions which  was  provided  to  us  by  Mr. 
Mason.  Mr.  Allen,  and  Ms.  Riker. 

Mr.  Speaker.  I  rise  in  strong  support 
of  H.R.  5546. 

Mr.  BIAGGI.  Mr.  Speaker.  I  rise  in  strong 
support  of  this  bill.  H.R.  5546.  the  National 
Chikihood  Vaccine  Injury  Act 

Our  Natkxi  is  now  facing  a  grave  ditemma. 
On  the  one  hand,  we  require  our  chiWren  to 
be  vaccinated  against  a  number  of  life-threat- 
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ening  illnesses.  These  vaccines  have  signifi- 
cantly reduced  the  incidence  of  serious  child- 
hood diseases.  However,  with  the  increased 
use  of  these  vaccines  has  also  come  a  grow- 
ing concern  about  vaccine-related  injuries  and 
deatt>s.  Particularly  troubling,  are  the  decisions 
t>y  some  vaccine-producing  pharmaceutical 
companies  to  get  out  of  the  business  rather 
tfian  face  potential  high-dollar  legal  penalties 
for  vaccine-related  injuries  or  deaths.  The 
result  has  been  ttw  decreased  availability  of 
vaccines;  as  much  as  a  500-percent  Increase 
in  the  cost  of  vaccines  over  the  last  few 
years;  arKi  a  continuing  corKem  about  the 
safety  of  vaccines. 

The  legislation  before  us  today  offers  us  a 
solution  to  ttvs  dilemnna.  This  is  clearly  dem- 
onstrated by  the  fact  that  H.R  5546  has  the 
support  of  parents,  health  professionals,  and 
ttie  vaccine  IrKlustry— and  for  good  reason. 
The  bill  establishes  a  fair  compensation 
system  for  children  injured  by  vaccines,  with- 
out unduly  burdening  tfie  vaccine  manufactur- 
er, and  it  establishes  a  recordkeep«ng  and  re- 
search mechanism  aimed  at  improvlr>g  tfie  ef- 
fectiverwss  and  safety  of  future  vaccines.  I 
want  to  also  point  out  that  this  is  a  perfected 
version  of  leigislation  introduced  earlier  this 
year. 

The  major  provisions  of  H.R.  5546  would: 

Estat>lish  a  Federal  "no  fault"  system  of 
comperisation,  to  be  administered  by  the 
Health  and  Human  Services  Department,  for 
persons  injured  as  a  result  of  routine  child- 
hood vaccinations.  Compensation  under  the 
new  system  would  be  availat>le  for  the  costs 
of  medical  and  refiabilitative  care,  lost  earn- 
ings, and  pain  and  suffering.  Death  benefits 
would  also  be  available.  The  legislation  fixes 
death  benefits  at  $250,000,  and  sets  a  limit  of 
$250,000  on  awards  for  pain,  suffering,  and 
emotiortal  distress.  Compensation  would  also 
be  available  for  attorneys'  fees.  These  dollar 
Hmits  would  be  adjusted  for  Inflation. 

Establish  a  national  vaccine  Injury  compen- 
sation trust  fund  to  provide  nwney  for  the  new 
compensation  program.  The  trust  fund  would 
be  comprised  of  receipts  from  an  excise  tax 
on  the  sale  of  cftildttood  vaccines,  amounts 
recovered  from  ttwd  parties  lor  vaccine-relat- 
ed injuries,  and  loans  from  tfie  general  fund  of 
ttie  U.S.  Treasury. 

Limit  tf>e  number  of  lawsuits  against  vaccine 
manufacturers.  Once  a  final  decision  has  been 
made  under  tt»e  new  compensation  system, 
tfw  claimant  would  have  90  days  to  decide 
whether  to  accept  or  reject  the  award.  If  the 
compertsation  award  is  accepted,  the  claimant 
may  not  bmg  a  separate  lawsuit  for  daifiages 
against  the  vaccine  manufacturer.  Otherwise, 
claimants  would  be  allowed  to  pursue  legal 
action  against  the  manufacturer.  However,  the 
bill  provides  that  manufacturers  will  not  be 
liable  for  injuries  or  deaths  resulting  from  urv 
avoidable  side  effects  if  the  vaccine  was  prop- 
erly prepared  and  accompanied  by  the  proper 
directions  and  warnings. 

Create  a  National  Vaccine  Program  within 
the  Department  of  Health  and  Human  Serv- 
ices. This  program  would  seek  to  coordirtate 
Federal  affods  in  the  areas  of  research,  de- 
vetopment.  testing,  licensing,  production  and 
distribution,  and  for  development  of  a  national 


Require  both  health  care  providers  and  vac- 
cine manufacturers  to  report  to  the  Depart- 
ment of  Health  and  Human  Services  on  the 
occurrence  of  any  adverse  vaccine  reactions. 

Require  the  Department  of  Health  and 
Human  Services  to  develop  ar>d  disseminate 
Informational  materials  for  various  vaccines 
describing  their  purposes,  the  potential  for  ad- 
verse reactions,  and  the  reporting  mecha- 
nisms that  should  be  followed  If  adverse  reac- 
tions do  occur. 

Mr.  Speaker,  this  Is  a  carefully  crafted  solu- 
tion to  a  very  difficult  and  serious  problem.  It 
provides  compensation  when  appropriate.  It 
imposes  reasonable  limits  on  the  liability  of 
vaccine  manufacturers.  Ar>d,  most  importantly 
of  all,  it  establishes  a  National  Vaccine  Pro- 
gram, which  seeks  to  make  future  vaccines 
safer.  Clearly,  this  Is  a  bill  worthy  of  our  over- 
wfielming  support. 

Mr.  SCHEUER.  Mr.  Speaker,  I  rise  in  strong 
support  of  this  vaccine  compensatk^n  legisla- 
tion. 

We  have  all  witnessed  the  enormous  impact 
immunization  has  had  on  tt)e  health  of  chil- 
dren in  this  country,  virtually  eliminating  many 
chiWfwod  diseases  that  had  plagued  us. 

Some  chikjren  are  undoubtedly  injured  by 
vaccines,  but  chikjhood  lmmunizatk>ns  have 
proven  their  value,  and  deserve  to  t>e  protect- 
ed. 

Currently,  InsurarKe,  liatxlity.  and  manufac- 
turer's pricing  structures  are  threatening  to 
price  vaccines  out  of  the  market. 

Additionally,  as  a  result  of  tort  law  restric- 
tk>ns  and  adversary  proceedings,  many  of 
tfwse  children  wf>o  are  injured  by  vaccines  are 
never  compensated. 

We  in  Congress  must  act  to  presen/e  the 
vaccine  market  and  provkle  for  ttiose  wfK) 
have  adverse  reactions  to  vaccines. 

The  value  of  vaccines  is  such  that  to  do  any 
less  woukj  be  irresponsible. 

TNs  legislation  takes  the  necessary  steps 
to  address  these  concerns. 

Tfie  bill  will:  First,  assure  parents  of  a  safe, 
adequate  and  affordable  supply  of  chiMhood 
vaccines;  second,  provide  for  a  fair  system  of 
compensation  for  children  wfio  are  inadvert- 
ently injured;  and  tfiird,  promote  Vaccine  re- 
search for  new  and  improved  vaccines. 

Passage  of  tfiis  bill  is  necessary  so  that  our 
chiMren  will  have  continued  access  to  these 
required  vaccines  in  t>oth  public  and  private 
sectors  of  medicine. 

Tfie  current  jump  In  vaccine  prices  is  com- 
promising both  systems,  and  the  tosers  in  ttiis 
process  will  ultimately  be  our  chiMren. 

This  legislation  represents  a  major  step  to- 
wards securing  a  future  that  is  free  of  prevent- 
able disease,  and  I  commend  ttie  efforts  of 
Representative  Waxman  for  bringing  tfm  bill 
to  t^M  floor  today. 

The  bill  has  broad,  bipartisan  support 

In  addition,  the  bill  is  supported  by  pediatri- 
cians, parent  groups,  public  health  groups, 
trial  attorneys,  and  tfie  largest  of  the  vaccine 
manufacturers. 

I  urge  its  passage. 

Mr.  MADIOAN.  Mr.  Speaker.  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Rahgel).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
California    [Mr.    Wazmah]    that   the 


House  suspend  the  rules  and  pass  the 
bill.  H.R.  5546.  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


HEALTH  CARE  QUAUTY 
IMPROVEMENT  ACT  OP  1986 

Mr.  WAXMAN.  Mr.  Speaker.  I  move 
to  sus(>end  the  rules  and  pass  the  bill 
(H.R.  5540)  to  encourage  good  faith 
professional  review  activities  of  health 
care  entities,  to  require  collection  and 
dissemination  to  hospitals  and  other 
health  care  providers  of  information 
concerning  certain  payments  in  medi- 
cal malpractice  claims  and  certain  ad- 
verse decisions,  and  for  other  pur- 
poses, as  amended. 

The  Clerk  read  as  follows: 

H.R: 5540 
Be  it  enacted  by  the  Senate  and  House  of 
Representative*    of  the    United    States   of 
America  in  Congress  assembled, 

SECTION  I.  SHORT  TITLE:  TABLE  OF  COMTENTS. 

(a)  Short  Title.— This  Act  may  be  cited 
as  the  "Health  Care  Quality  Improvement 
Act  of  1986". 

(b)  Table  or  CoirrzirTS.— The  table  of  con- 
tents of  this  Act  is  as  follows: 

TABLE  OP  CONTENTS 

•rnXE  I-PROMOTION  OF 
PROFESSIONAL  REVIEW  ACTTVITIES 

Sec.  101.  Professional  review. 

Sec.  102.  Standards  for  professional  review 
actions. 

Sec.  103.  Paymsnt  of  reasonable  attorneys' 
fees  and  costs  in  defense  of 
suit. 

Sec.  104.  Guidelines  of  the  Secretary. 

Sec.  105.  Construction. 

Sec.  106.  Effective  date. 

TITLE  II— REPORTING  OP 
INFORMAllON 

Sec.  201.  Requiring  reports  on  medical  mal- 
practice payments. 

Sec.  202.  Reporting  of  sanctions  taken  by 
tMards  of  medical  examiners. 

Sec.  203.  Reporting  of  certain  professional 
review  actions  taken  by  health 
care  entitles. 

Sec.  204.  Form  of  reporting. 

Sec.  205.  Duty  of  hospitals  to  obtain  infor- 
mation. 

Sec.  206.  Disclosure  and  correction  of  infor- 
mation. 

Sec.  207.  Miscellaneous  provisions. 

TITLE  III-DEFINITIONS  AND 
REPORTS 
Sec.  301.  Definitions. 

Sec.  302.  Reports  and  memoranda  of  under- 
standing. 
TITLE  I-PROMOnON  OF 
PROFESSIONAL  REVIEW  ACTIVITIES 

SEC  Ml.  PROnSSIONAL  RBVUW. 

<a)  In  OmxaAL.— 

(1)    LnCITATION    ON    DAMAOKS    FOa    mORS- 

sioNAL  axviKw  ACTIONS.— If  s  profcsslonal 
review  action  (as  defined  in  section  301(9» 
of  a  professional  review  body  meets  all  the 
standards  specified  in  section  102(a).  except 
as  provided  in  sulisection  (b>— 
(A)  the  professional  review  lx>dy. 


(B)  any  person  acting  as  a  member  or 
staff  to  the  body. 

(C)  any  person  under  a  contract  or  other 
formal  agreement  with  the  body,  and 

(D)  any  person  who  participates  with  or 
assists  the  body  with  respect  to  the  action, 
sliall  not  be  liable  In  damages  under  any  law 
of  the  I7nlted  States  or  of  any  State  (or  po- 
litical sulxUvlslon  thereof)  with  respect  to 
the  action.  The  preceding  sentence  shall  not 
apply  to  any  matter  that  constitutes  a  viola- 
tion of  any  law  of  the  United  States  or  any 
State  relating  to  the  civil  rights  of  any 
person  or  persons,  including  the  Civil 
RighU  Act  of  1964.  42  U.S.C.  2000e.  et  seq., 
and  the  Civil  Rights  Acte.  42  U.S.C.  1081.  et 

,  seq.  Nothing  In  this  paragraph  shall  prevent 
the  I7nited  States  or  any  Attorney  General 
of  a  State  from  bringing  an  action,  includ- 
ing an  action  under  section  4C  of  the  Clay- 
ton Act.  15  U.S.C.  15C.  where  such  an  action 
Is  otherwise  authorized. 
(2)  PaoncTioN  for  those  providimc  im- 

FOaiCATION         TO         FROFSSSIONAL         RKVIKW 

BODIES.- Notwithstanding  any  other  provi- 
sion of  law.  no  person  (whether  as  a  witness 
or  otherwise)  providing  information  to  a 
professional  review  l>ody  regarding  the  com- 
petence or  professional  conduct  of  a  physi- 
cian shall  l>e  held,  by  reason  of  having  pro- 
vided such  information,  to  be  liable  In  dam- 
ages under  any  law  of  the  United  States  or 
of  any  State  (or  political  subdivision  there- 
of) unless  such  iiiformation  is  false  and  the 
person  providing  it  knew  that  such  informa- 
tion was  false. 

(b)  Exception.- If  the  Secretary  has 
reason  to  l>elieve  that  a  health  care  entity 
has  failed  to  report  information  in  accord- 
ance with  section  203(a).  the  Secretary  shall 
conduct  an  investigation.  If.  after  providing 
notice  of  noncompliance,  an  opportunity  to 
correct  the  noncompliance,  and  an  opportu- 
nity for  a  hearing,  the  Secretary  determines 
that  a  health  care  entity  has  failed  sulMtan- 
tially  to  report  information  In  accordance 
with  section  203(a).  the  Secretary  shall  pul>- 
Ush  the  name  of  the  entity  in  the  Federal 
Register.  The  protections  of  sulMectlon 
(a)(1)  shall  not  apply  to  an  entity  the  name 
of  which  is  published  In  the  Federal  Regis- 
ter under  the  previous  sentence  with  respect 
to  professional  review  actions  of  the  entity 
commenced  during  the  3-year  period  begin- 
ning 30  days  after  the  date  of  publication  of 
the  name. 

(c)  Trkatmxnt  Under  State  Laws.— 

(1)  Professional  review  actions  taken 

ON   OR    after   OCTOBER    14.    1»B«.— EXCept   SS 

provided  in  paragraph  (2).  subsection  (a) 
shall  apply  to  State  laws  in  a  State  only  for 
professional  review  actions  commenced  on 
or  after  October  14. 1989. 

(2)  Exceptions.— 

(A)  State  earlt  oPT-ni.— Subsection  (a) 
shall  apply  to  State  laws  in  a  State  for  ac- 
tions commenced  l>efore  Octol>er  14.  1989.  II~ 
the  State  by  legislation  elects  such  treat- 
ment. 

(B)  State  opt-odt.— SulMectlon  (a)  shall 
not  apply  to  State  laws  In  a  State  for  ac- 
tions commenced  on  or  after  Octol)er  14. 
1989.  if  the  State  by  legislation  elects  such 
treatment. 

(C)  Effective  date  of  election.— An  elec- 
tion under  State  law  is  not  effective,  for 
puriMses  of  subparagraphs  (A)  and  (B).  for 
actions  commenced  before  the  effective  date 
of  the  State  law,  which  may  not  be  earlier 
than  the  date  of  the  enactment  of  that  law. 


SBC.  162.  STANDARDS  FOR  PROFESSIONAL  REVIEW 

AcnoNa 

(a)  In  General.— For  purposes  of  the  pro- 
tection set  forth  In  section  101(a).  a  profes- 
sional review  action  must  be  taken— 

(1)  in  the  reasonable  belief  that  the  action 
was  In  the  furtherance  of  quality  health 
care. 

(2)  after  a  reasonable  effort  to  obtain  the 
facts  of  the  matter. 

(3)  after  adequate  notice  and  hearing  pro- 
cedures are  afforded  to  the  physician  in- 
volved or  after  such  other  procedures  as  are 
fair  to  the  physician  under  the  circum- 
stances, and 

(4)  in  the  reasonable  belief  that  the  action 
was  warranted  by  the  facts  known  after 
such  reasonable  effort  to  obtain  facts  and 
after  meeting  the  requirement  of  paragr«>h 
(3). 

A  professional  review  action  stiall  tie  pre- 
sumed to  have  met  the  standards  necessary 
for  the  protection  set  out  in  section  101(a) 
unless  the  presumption  is  rebutted  by  a  pre- 
ponderance of  the  evidence. 

(b)  Adequate  notkx  and  rearing.— A 
health  care  entity  is  deemed  to  have  met 
the  adequate  notice  and  hearing  require- 
ment of  sut>sectlon  (a)(3)  with  respect  to  a 
physician  if  the  following  conditions  are 
met  (or  are  waived  voluntarily  by  the  physi- 
cian): 

(1)  Notice  op  proposed  action.— The  phy- 
sician has  t>een  given  notice  stating— 

(A)(i)  that  a  professional  review  action 
has  l>een  proposed  to  t>e  taken  against  the 
physician, 

(11)  reasons  for  the  proposed  action, 

(B)(1)  that  the  physician  has  the  right  to 
request  a  hearing  on  the  proposed  action. 

(11)  any  time  limit  (of  not  less  than  30 
days)  within  which  to  request  such  a  hear- 
ing, and 

(C)  a  summary  of  the  rights  In  the  hear- 
ing under  paragraph  (3). 

(2)  Notice  of  hearing.— If  a  hearing  is  re- 
quested on  a  timely  basis  under  paragraph 
(1KB),  the  physician  involved  must  he  given 
notice  stating— 

(A)  the  place,  time,  and  date,  of  the  hear- 
ing, which  date  shall  not  be  less  than  30 
days  after  the  date  of  the  notice,  and 

(B)  a  list  of  the  witnesses  (if  any)  expect- 
ed to  testify  at  the  hearing  on  behalf  of  the 
professional  review  l>ody. 

(3)  Conduct  of  hearing  and  notice.— If  a 
hearing  is  requested  on  a  timely  basis  under 
paragraph  (1KB)— 

(A)  subject  to  subparagraph  (B).  the  hear- 
ing shall  be  held  (as  determined  by  the 
health  care  entity)— 

(i>  before  an  arbitrator  mutually  accepu- 
ble  to  the  physician  and  the  health  care 
entity, 

(11)  l>efore  a  hearing  officer  who  is  ap- 
pointed by  the  entity  and  who  is  not  in 
direct  economic  competition  with  the  physi- 
cian involved,  or 

(ill)  before  a  panel  of  individuals  who  are 
appointed  by  the  entity  and  are  not  in 
direct  economic  competition  with  the  physi- 
cian involved; 

(B)  the  right  to  the  hearing  may  be  for- 
feited if  the  physician  falls,  without  good 
cause,  to  appear, 

(C)  in  the  hearing  the  physician  involved 
has  the  right— 

(1)  to  represenUtion  by  an  attorney  or 
other  person  of  the  physician's  choice. 

(ii)  to  liave  a  record  made  of  the  proceed- 
ing, copies  of  which  may  t>e  obtained  by 
the  physician  upon  payment  of  any  reasona- 
ble charges  associated  with  the  preparation 
thereof. 


(ill)  to  call,  examine,  and  cross-examine 
witnesses, 

(Iv)  to  present  evidence  determined  to  lie 
relevant  by  the  hearing  officer,  regardless 
of  its  admissibility  in  a  court  of  law,  and 

(V)  to  submit  a  written  statement  at  the 
close  of  the  hearing;  and 

(D)  upon  completion  of  the  hearing,  the 
physician  Involved  has  the  right— 

(I)  to  receive  the  written  recommendation 
of  the  arbitrator,  officer,  or  panel,  including 
a  statement  of  the  l>asls  for  the  recommen- 
dations, and 

(II)  to  receive  a  written  decision  of  the 
health  care  entity,  including  a  statement  of 
the  l>asis  for  the  decision. 

A  professional  review  body's  failure  to  meet 
the  conditions  described  in  this  subsection 
shall  not.  In  Itself,  constitute  failure  to  meet 
the  standards  of  sulwection  (aK3). 

(c)  Adequate  Procedures  in  Investiga- 
tions OR  Health  Emergencies.- For  pur- 
poses of  section  101(a),  nothing  in  this  sec- 
tion shall  be  construed  as— 

(1)  requiring  the  procedures  referred  to  In 
subsection  (aK3)— 

(A)  where  there  is  no  adverse  professional 
review  action  taken,  or 

(B)  in  the  case  of  a  suspension  or  restric- 
tion of  clinical  privileges,  for  a  period  of  not 
longer  than  14  days,  during  which  an  inves- 
tigation is  lieing  conducted  to  determine  the 
need  for  a  professional  review  action;  or 

(2)  precluding  An  immediate  suspension  or 
restriction  of  clinical  privileges,  subject  to 
subsequent  notice  and  hearing  or  other  ade- 
quate procedures,  where  the  failure  to  take 
such  an  action  may  result  in  an  Imminent 
danger  to  the  health  of  any  individual. 

SEC  IM.  payment  of  REASONABLE  ATTORNEYS' 
FEES  AND  COSTS  IN  DEFENSE  OP  ~ 

surr. 
In  any  suit  brought  against  a  defendant, 
to  the  extent  that  a  defendant  has  met  the 
standards  set  forth  under  section  101  and 
the  defendant  substantially  prevails,  the 
court  shall,  at  the  conclusion  of  the  action, 
award  to  a  substantially  prevailing  party  de- 
fending against  any  such  claim  the  cost  of 
the  suit  attribuUble  to  such  claim,  includ- 
ing a  reasonable  attorney's  fee,  if  the  claim, 
or  the  claimant's  conduct  during  the  litiga- 
tion of  the  claim,  was  frivolous,  unreason- 
able, without  foundation,  or  in  l>ad  faith. 
For  the  purposes  of  this  paragraph,  a  de- 
fendant shall  not  be  considered  to  have  sut>- 
stantlally  prevailed  when  the  plaintiff  oI>- 
tains  an  award  for  damages  or  permanent 
injunctive  or  declaratory  relief. 

SEC  IM.  GUIDEUNES  OF  THE  SECRETARY. 

The  Secretary  may  establish,  after  notice 
and  opportunity  for  comment,  such  volun- 
tary guidelines  as  may  assist  the  profession- 
al review  bodies  in  meeting  the  standards 
described  in  section  102(a). 

SEC  lOS.  CONSTRUCTION. 

(a)  In  General.— Except  as  specifically 
provided  in  this  Utle.  nothing  in  this  tlUe 
shall  be  construed  as  changing  the  liabilities 
or  immunities  under  law. 

(b)  Scope  op  Clinical  Privileges.— Noth- 
ing in  this  title  shaU  be  construed  as  requir- 
ing health  care  entities  to  provide  clinical 
privileges  to  any  or  all  classes  or  types  of 
physicians  or  other  licensed  health  care 
practitioners. 

(C)  TREATMENT  OF  NURSES  AND  OTH^  PRAC- 
TITIONERS.—Nothing  in  this  title  stiaU  be 
construed  as  applying,  or  modifying  any 
provision  of  Federal  or  State  law,  with  re- 
spect to  activiUes  of  professional  review 
Ixxlles    regarding    nurses,    other    licensed 
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health  care  practitioners,  or  other  health 
profettlonals  who  are  not  physicians. 

(d)  TMAnmrr  or  Patient  Malpracticb 
Claims.— Nothinc  In  this  title  shall  be  con- 
strued as  limiting  In  any  manner  the  rights 
and  remedies  afforded  patients  under  any 
provision  of  Federal  or  State  law  to  seek  re- 
dress for  any  harm  or  Injury  suffered  as  a 
result  of  negligent  treatment  or  care  by  any 
physician,  health  care  practitioner,  or 
health  care  entity,  or  as  limiting  any  de- 
fenses or  Immunities  available  to  any  physi- 
cian, health  care  practitioner,  or  health  care 
enUty. 
8BC  IN.  BrracnvB  oatk. 

This  title  shall  apply  to  professional 
review  actions  commenced  on  or  after  the 
date  of  the  enactment  of  this  Act. 

TITLE  11-REPORTINO  OP 
INPORMATION 

SIC  Ml.  UQUIMNC  REPORTS  ON  MBDICAL  MAL- 
PRACTICS  PAYMENTS. 

(a)  IH  OnfKitAL.— Each  entity  (Including 
an  insurance  company)  which  makes  pay- 
ment under  a  policy  of  Insurance,  self-insur- 
ance, or  otherwise  in  settlement  (or  partial 
settlement)  of.  or  In  satisfaction  of  a  Judg- 
ment in.  a  medical  malpractice  action  or 
claim  shall  report.  In  accordance  with  sec- 
tion 204.  Information  respecting  the  pay- 
ment and  circumstances  thereof. 

(b)  Intormation  To  Ba  RxPoanD.— The 
Information  to  be  reported  under  subsection 
(a)  includes— 

(1)  the  name  of  any  physician  or  licensed 
health  care  practitioner  for  whose  benefit 
the  payment  is  made. 

(2)  the  amount  of  the  payment. 

(3)  the  name  (if  known)  of  any  hospital 
with  which  the  physician  or  practitioner  is 
af  f  Ulated  or  associated. 

(4)  a  description  of  the  acts  or  omissions 
and  injuries  or  Illnesses  upon  which  the 
action  or  claim  was  based,  and 

(5)  such  other  Information  as  the  Secre- 
tary determines  Is  required  for  appropriate 
Interpreution  of  information  reported 
under  this  section. 

(C)   SAMCnORS   FOR   FAILURE   TO   REPORT.— 

Any  entity  that  fails  to  report  Information 
on  a  payment  required  to  be  reported  under 
this  section  shall  be  subject  to  a  civil  money 
penalty  of  not  more  than  $10,000  for  each 
such  payment  Involved.  Such  penalty  shall 
be  imposed  and  collected  in  the  same 
manner  as  cIvU  money  penalties  under  sub- 
section (a)  of  section  1138A  of  the  Social  Se- 
curity Act  are  imposed  and  collected  under 
that  section. 

(d)  Report  on  Treatment  op  Small  Pat- 
MRNTS.— The  Secretary  shall  study  and 
report  to  Congress,  not  later  than  two  years 
after  the  date  of  the  enactment  of  this  Act. 
on  whether  information  respecting  small 
payments  should  continue  to  be  required  to 
be  reported  under  subsection  (a)  and  wheth- 
er Information  respecting  all  claims  made 
concerning  a  medical  malpractice  action 
should  be  required  to  be  reported  under 
such  subsection. 

■k.  ms.  reportinc  op  sancnons  taken  by 
■oarm  op  medical  examiners. 

(a)  In  Oembral.— 

(1)  Actions  suBjacr  to  reporting.— Each 
Board  of  Medical  Examiners— 

(A)  which  revokes  or  suspends  (or  other- 
wise restricts)  a  physician's  license  or  cen- 
sures, reprimands,  or  places  on  probation  a 
physician,  for  reasons  relating  to  the  physi- 
cian's profeasional  competence  or  profes- 
■tonal  conduct,  or 

(B)  to  which  a  physician's  license  Is  sur- 
rendered. 


shall  report,  in  accordance  with  section  204. 
the  information  described  in  paragraph  (2). 
(2)  iNPORMATioN  TO  RE  REPORTEi>— The  In- 
formation to  be  reported  under  paragraph 
(DIs- 

(A)  the  name  of  the  physician  Involved. 

(B)  a  description  of  the  acts  or  omissions 
or  other  reasons  (If  known)  for  the  revoca- 
tion, suspension,  or  surrender  of  license,  and 

(C)  such  other  Information  respecting  the 
circumstances  of  the  action  or  surrender  as 
the  Secretary  deems  appropriate. 

(b)  Failure  to  Report.— If.  after  notice  of 
noncompliance  and  providing  opportunity 
to  correct  noncompliance,  the  Secretary  de- 
termines that  a  Board  of  Medical  Examiners 
has  failed  to  report  information  in  accord- 
ance with  subsection  (a),  the  Secretary  shall 
designate  another  qualified  entity  for  the 
reporting  of  Information  under  section  203. 

SEC.  MS.  REPORTING  OF  CERTAIN  PROFESSIONAL 
REVIEW  ACTIONS  TAKEN  BY  HEALTH 
CARE  E.NTmES. 

(a)  Reporting  by  Health  Care  ENTmEs.- 
(1)   On    prtsicians.— Each    health   care 

entity  which- 

(A)  takes  a  professional  review  action  that 
adversely  affects  the  clinical  privileges  of  a 
physician  for  a  pericxl  longer  than  30  days; 

(B)  accepts  the  surrender  of  clinical  privi- 
leges of  a  physician— 

(1)  while  the  physician  is  under  an  investi- 
gation by  the  entity  relating  to  possible  In- 
competence or  Improper  professional  con- 
duct, or 

(ID  in  return  for  not  conducting  such  an 
Investigation  or  proceeding;  or 

(C)  In  the  case  of  such  an  entity  which  is  a 
professional  society,  takes  a  professional 
review  action  which  adversely  affects  the 
membership  of  a  physician  in  the  society, 
shall  report  to  the  Board  of  Medical  Exam- 
iners, In  accordance  with  section  204(a).  the 
information  described  in  paragraph  (3). 

(2)  Permissive  reporting  on  other  u- 
censed  health  care  practitioners.— a 
health  care  entity  may  report  to  the  Board 
of  Medical  Examiners,  In  accordance  with 
section  204(a),  the  information  described  In 
paragraph  (3)  In  the  case  of  a  licensed 
health  care  practitioner  who  Is  not  a  physi- 
cian. If  the  entity  would  be  required  to 
report  such  information  under  paragraph 
(1)  with  respect  to  the  practitioner  If  the 
practitioner  were  a  physician. 

(3)  Information  to  re  reported.— The  In- 
formation to  be  reported  under  this  subsec- 
tion Is— 

(A)  the  name  of  the  physician  or  practi- 
tioner involved, 

(B)  a  description  of  the  acts  or  omissions 
or  other  reasons  for  the  action  or,  if  known, 
for  the  surrender,  and 

(C)  such  other  Information  respecting  the 
circumstances  of  the  action  or  surrender  as 
the  Secretary  deems  appropriate. 

(b)  Reporting  rt  Board  op  Medical  Exam- 
iners.—Each  Board  of  Medical  Examiners 
shall  report,  in  accordance  with  section  204, 
the  Information  reported  to  It  under  subsec- 
tion (a)  and  known  Instances  of  a  hMlth 
care  entity's  failure  to  report  Infomiatlon 
under  subsection  (a)(  1 ). 

(c)  Sanctions.— 

(1)  Health  care  entities.— A  health  care 
entity  that  falls  substantially  to  meet  the 
requirement  of  subsection  (aKl)  shall  lose 
the  protections  of  aection  lOl(aKl)  If  the 
Secretary  publishes  the  name  of  the  entity 
under  section  101(b). 

(2)  Board  op  medical  EZAMUfERS.— If.  after 
notice  of  noncompliance  and  provldlnt  an 
opportunity  to  correct  noncompliance,  the 
Secretary  determines  that  a  Board  of  Medi- 


cal Examiners  has  failed  to  report  Informa- 
tion In  ac(x>rdance  with  subsection  (b).  the 
Secretary  shall  designate  another  qualified 
entity  for  the  reporting  of  information 
•  under  subsection  (b). 

(d)  References  to  Board  op  Medical  Ex- 
aminers.—Any  reference  in  this  title  to  a 
Board  of  Medical  Examiners  includes,  in  the 
case  of  a  Board  In  a  State  that  falls  to  meet 
the  reporting  requirements  of  section  202(a) 
or  subsection  (b),  a  reference  to  such  other 
qualified  entity  as  the  Secretary  designates. 

SEC.  M4.  FORM  OF  REPORTING. 

(a)  Timing  and  Form.— The  Information 
required  to  be  reported  under  sections  201. 
202(a).  and  203  shall  be  reiMrted  regularly 
(but  not  less  often  than  monthly)  and  In 
such  form  and  manner  as  the  Secretary  pre- 
scribes. Such  information  shall  first  be  re- 
quired to  be  reported  on  a  date  (not  later 
than  one  year  after  the  date  of  the  enact- 
ment of  this  Act)  specified  by  the  Secretary. 

(b)  To  Whom  Reported.— The  information 
required  to  be  reported  under  sections  201. 
202(a),  and  203(b)  shall  be  reported  to  the 
Secretary,  or.  In  the  Secretary's  discretion, 
to  an  appropriate  private  or  public  agency 
which  has  made  suitable  arrangements  with 
the  Secretary  with  respect  to  receipt,  stor- 
age, protection  of  confidentiality,  and  dis- 
semination of  the  information  under  this 
title. 

(c)  Reporting  to  State  Licensing 
Boards.— 

(1)  Malpractice  payments.— Information 
required  to  be  reported  under  section  201 
shall  also  be  reported  to  the  appropriate 
State  licensing  board  (or  boards)  In  the 
State  in  which  the  medical  malpractice 
claim  arose. 

(2)  Reporting  to  other  ucensing 
BOARDS.— Information  required  to  be  report- 
ed under  section  203(b)  shall  also  be  report- 
ed to  the  appropriate  State  licensing  board 
in  the  State  in  which  the  health  care  entity 
is  located  if  it  Is  not  otherwise  reported  to 
such  lx>ard  under  subsection  (b>. 

SEC.  MS.  DirrV  op  HOSPCTALS  TO  OBTAIN  INFOR- 
MATION. 

(a)  In  General.- It  is  the  duty  of  each 
hospital  to  request  from  the  Secretary  (or 
the  agency  designated  under  section  204(b)). 
on  and  after  the  date  information  Is  first  re- 
quired to  be  reported  under  section 
204(a)>- 

(1)  at  the  time  a  physician  or  licensed 
health  care  practitioner  applies  to  be  on  the 
medical  staff  (courtesy  or  otherwise)  of.  or 
for  clinical  privileges  at.  the  hospital,  infor- 
mation reported  uiuler  this  title  concerning 
the  physician  or  practitioner,  and 

(2)  once  every  2  years  Information  report- 
ed under  this  title  concerning  any  physician 
or  such  practitioner  who  is  on  the  medical 
staff  (courtesy  or  otherwise)  of.  or  has  been 
granted  clinical  privileges  at,  the  hospital.  A 
hospital  may  request  such  Information  at 
other  timea. 

(b)  Failure  to  Ortain  Information.— 
With  respect  to  a  medical  malpractice 
action,  a  hospital  which  does  not  request  in- 
formation respecting  a  physician  or  practi- 
tioner as  required  under  subsection  (a)  is 
presumed  to  have  knowledge  of  any  infor- 
mation reported  under  this  title  to  the  Sec- 
retary with  respect  to  the  physician  or  prac- 
titioner. 

(c)  Reliance  on  Information  Provided.— 
Each  hospital  may  rely  upon  information 
provided  to  the  hospital  under  this  Act  and 
shall  not  be  held  liable  for  such  reliance  In 
the  absence  of  the  hospital's  knowledge 
that  the  Information  provided  was  false. 


sec.  MS.  DISCLOSURE  AND  CORRECTION  OF  INFOR- 
MATION. 

With  respect  to  the  information  reported 
to  the  Secretary  (or  the  agency  designated 
under  section  204(b))  under  this  title  re- 
specting a  physician  or  other  licensed 
health  care  practitioner,  the  Secretary 
shall,  by  regulation,  provide  for— 

(1)  disclosure  of  the  information,  upon  re- 
quest, to  the  physician  or  practitioner,  and 

(2)  procedures  In  the  case  of  disputeid  ac- 
curacy of  the  Information. 

SEC.  M7.  MISCELLANEOUS  PROVISIONS. 

(a)  Providing  Licensing  Boards  and 
Other  Health  Care  Entities  with  Access 
TO  Information.- The  Secretary  (or  the 
agency  designated  under  section  204(b)) 
shall,  upon  request,  provide  information  re- 
ported under  this  title  with  respect  to  a 
physician  or  other  licensed  health  care  prac- 
titioner to  State  licensing  boards,  to  hospi- 
tals, and  to  other  health  care  entities  (in- 
cluding health  maintenance  organizations) 
that  have  entered  (or  may  be  entering)  Into 
an  employment  or  affiliation  relationship 
with  the  physician  or  practitioner  or  to 
which  the  physician  or  practitioner  has  ap- 
plied for  clinical  privileges  or  appointment 
to  the  medical  staff. 

(b)  Conpidentialitt  of  Information.— 

(1)  In  general.— Information  reported 
under  this  title  is  considered  confidential 
and  shall  not  be  disclosed  (other  than  to  the 
physician  or  practitioner  involved)  except 
with  respect  to  professional  review  activity, 
with  respect  to  medical  malpractice  actions, 
or  in  accordance  with  regulations  of  the 
Secretary  promulgated  pursuant  to  subsec- 
tion (a).  Nothing  In  this  subsection  shall 
prevent  the  disclosure  of  such  information 
by  a  party  which  is  otherwise  authorized, 
under  applicable  State  law,  to  make  such 
disclosure. 

(2)  Penalty  for  violations.— Any  person 
who  violates  paragraph  (1)  shall  be  subject 
to  a  civil  money  penalty  of  not  more  than 
$10,000  for  each  such  violation  involved. 
Such  penalty  shall  be  Imposed  and  collected 
in  the  same  manner  as  civU  money  penalties 
imder  subsection  (a)  of  section  1128A  of  the 
Social  Security  Act  are  impoi>ed  and  collect- 
ed under  that  section. 

(3)  Use  op  information.— Subject  to  para- 
graph (1).  Information  provided  under  sec- 
tion 205  and  subsection  (a)  is  Intended  to  be 
used  solely  with  respect  to  activities  In  the 
furtherance  of  the  quality  of  health  care. 

(c)  Relief  from  Liability  for  Report- 
mo.— No  person  or  entity  shall  be  held 
liable  in  any  civil  action  with  respect  to  any 
report  made  under  this  title  without  knowl- 
edge of  the  falsity  of  the  information  con- 
tained in  the  report. 

(d)  Interpretation  op  Information.— In 
interpreting  information  reported  under 
this  title,  a  payment  in  settlement  of  a  med- 
ical malpractice  action  or  claim  shall  not  be 
construed  as  creating  a  presumption  that 
medical  malpractice  has  occurred. 

TITLE  m— DEFINITIONS  AND 
REPORTS 
SBC.  Ml.  DBnNmoNS. 
In  this  Act: 

(1)  The  term  "adversely  affecting"  in- 
cludes reducing,  restricting,  suspending,  re- 
voking, denying,  or  falling  to  renew  clinical 
privileges  or  membership  in  a  health  care 
enUty. 

(2)  The  term  "Board  of  Medical  Examln- 
era"  Includes  a  body  comparable  to  such  a 
Board  (as  determined  by  the  State)  with  re- 
qwnslbllity  for  the  Ucensing  of  physicians 
and  also  Includes  a  subdivision  of  such  a 
Board  or  body. 


(3)  The  term  "clinical  privileges"  includes 
privileges,  membership  on  the  medical  staff, 
and  the  other  circumstances  pertaining  to 
the  furnishing  of  medlqal  care  under  which 
a  physician  or  other  licensed  health  care 
practitioner  is  permitted  to  furnish  such 
care  by  a  health  care  entity. 

(4)(A)  The  term  "health  care  entity" 
means— 

(Da  hospital  that  is  licensed  to  provide 
health  care  services  by  the  State  In  which  It 
Is  located, 

(ID  an  entity  (including  a  health  mainte- 
nance organization  or  group  medical  prac- 
tice) that  provides  health  care  services  and 
that  follows  a  formal  peer  review  process 
for  the  purpose  of  furthering  quality  health 
care  (as  determined  under  regulations  of 
the  Secretary),  and 

(ill)  subject  to  subparagraph  (B),  a  profes- 
sional society  (or  committee  thereof)  of 
physicians  or  other  licensed  health  care 
practitioners  that  follows  a  formal  peer 
review  process  for  the  purpose  of  f"rthering 
quality  health  care  (as  determined  under 
regulations  of  the  Secretary). 

(B)  The  term  "health  care  entity"  does 
not  Include  a  professional  society  (or  com- 
mittee thereof)  If,  within  the  previous  5 
years,  the  society  has  been  found  by  the 
Federal  Trade  Commission  or  any  court  to 
have  engaged  in  any  anti-competitive  prac- 
tice which  had  the  effect  of  restricting  the 
practice  of  licensed  health  care  practition- 
ers. 

(5)  The  term  "hospital"  means  an  entity 
described  In  paragraphs  (1)  and  (7)  of  sec- 
tion 1861(e)  of  the  Social  Security  Act. 

(6)  The  terms  "licensed  health  care  practi- 
tioner" and  "practitioner"  mean,  with  re- 
spect to  a  State,  an  Individual  (other  than  a 
physician)  who  is  licensed  or  otherwise  au- 
thorized by  the  State  to  provide  health  care 
services. 

(7)  The  term  "medical  malpractice  action 
or  claim"  means  a  written  claim  or  demand 
for  payment  baaed  on  a  health  care  provid- 
er's furnishing  (or  failure  to  furnish)  health 
care  services,  and  includes  the  filing  of  a 
cause  of  action,  based  on  the  law  of  tort, 
brought  In  any  court  of  any  State  or  the 
United  States  seeking  monetary  damages. 

(8)  The  term  "physician"  means  a  doctor 
of  medicine  or  osteopathy  or  a  doctor  of 
dental  surgery  or  medical  dentistry  legally 
authorized  to  practice  medicine  and  surgery 
or  dentistry  by  a  State  (or  any  person  Ille- 
gally posing  as  a  physician). 

(9)  The  term  "professional  review  action" 
means  an  action  or  recommendation  of  a 
professional  review  body  which  is  taken  or 
made  in  the  conduct  of  professional  review 
activity,  which  Is  based  on  the  competence 
or  professional  conduct  of  an  individual 
physician,  which  affects  or  could  adversely 
affect  the  health  or  welfare  of  a  patient  or 
patients,  and  which  affects  (or  may  affect) 
adversely  the  clinical  privileges,  or  member- 
ship in  a  professional  society,  of  the  physi- 
cian. Such  term  includes  a  formal  decision 
of  a  professional  review  body  not  to  take  an 
action  or  make  a  recommendation  described 
in  the  previous  sentence  and  also  includes 
professional  review  activities  relating  to  a 
professional  review  action.  In  this  Act.  an 
action  is  not  considered  to  be  baaed  on  the 
competence  or  professional  conduct  of  a 
physician  if  the  action  is  based  on— 

(A)  the  physician's  association,  or  lack  or 
association,  with  a  professional  society  or 
association, 

(B)  the  physician's  fees  or  the  physician's 
advertising  or  engaging  in  other  competitive 
acts  intended  to  solicit  or  retain  business. 


(C)  the  physician's  participation  in  pre- 
paid group  health  plans,  salaried  employ- 
ment, or  any  other  manner  of  delivering 
health  services  whether  on  a  fee-for-service 
or  other  basis, 

(D)  a  physician's  association  with,  supervi- 
sion of,  delegation  of  authority  to,  support 
for,  training  of.  or  participation  in  a  private 
group  practice  with,  a  member  or  members 
of  a  particular  class  of  health  care  practi- 
tioner or  professional. 

(E)  the  intent  to  retaliate  Illegally  against 
a  physician  who.  prior  to  the  commence- 
ment of  an  investigation  regarding  the  phy- 
sician's competence  or  professional  conduct, 
raised  legitimate  questions  regarding  the 
quality  of  health  care  of  the  health  care 
entity,  or 

(F)  any  other  matter  that  does  not  relate 
to  the  competency  or  professional  conduct 
of  a  physician. 

(10)  The  term  "professional  review  activi- 
ty" means  an  activity  of  a  health  care  entity 
with  respect  to  an  individual  physician- 

(A)  to  determine  whether  the  physician 
may  have  clinical  privileges  with  respect  to, 
or  membership  in,  the  entity, 

(B)  to  determine  the  scope  or  conditions 
of  such  privileges  or  membership,  or 

(C)  to  change  or  modify  such  privileges  or 
membership. 

(11)  The  term  "professional  review  body" 
means  a  health  care  entity  and  the  govern- 
ing body  or  any  committee  of  a  health  care 
entity  which  conducts  professional  review 
activity,  and  Includes  any  committee  of  the 
medical  staff  of  such  an  entity  when  assist- 
ing the  governing  body  in  a  professional 
review  activity. 

(12)  The  tenn  "Secretary"  means  the  Sec- 
retary of  Health  and  Human  Services. 

(13)  The  term  "State"  means  the  50 
States,  the  District  of  Columbia,  Puerto 
Rico,  the  Virgin  Islands,  Guam,  American 
Samoa,  and  the  Northern  Mariana  Islands. 

(14)  The  term  "State  licensing  board" 
means,  with  respect  to  a  physician  or  health 
care  provider  in  a  State,  the  agency  of  the 
State  which  is  primarily  responsible  for  the 
licensing  of  the  physician  or  provider  to  fur- 
nish health  care  services. 

SEC  SSI  REPORTS  AND  MEMORANDA  OF  UNDER- 
STANDING. 

(a)  Annual  Reports  to  Congress.- The 
Secretary  shall  report  to  Congress,  annually 
during  the  three  years  after  the  date  of  the 
enactment  of  this  Act,  on  the  implemenU- 
tion  of  this  Act. 

(b)  Memoranda  of  Understanding.— The 
Secretary  of  Health  and  Human  Services 
shall  seek  to  enter  Into  memoranda  of  un- 
derstanding with  the  Secretary  of  Defense 
and  the  Administrator  of  Veterans'  Affairs 
to  apply  the  provisions  of  title  II  of  this  Act 
to  hospitals  and  other  facilities  and  health 
care  providers  under  the  Jurisdiction  of  the 
Secretary  or  Administrator,  respectively. 
The  Secretary  shall  report  to  Congress,  not 
later  than  two  years  after  the  date  of  the 
enactment  of  this  Act,  on  any  such  memo- 
randa and  on  the  cooperation  among  such 
of f idala  in  establishing  such  memoranda. 

(f)  Memorandum  of  Understanding  with 
Drug  Enforcembnt  Admin ibiratioh.— The 
Secretary  of  Health  and  Human  Services 
shall  seek  to  enter  into  a  memorandum  of 
imderstanding  with  the  Administrator  of 
Drug  Enforcement  relating  to  providing  for 
the  reporting  by  the  Administrator  to  the 
Secretary  of  information  req>ecting  physi- 
cians and  other  practitioners  wboae  regis- 
tration to  diq>ense  controUed  subataooes 
has  been  suspended  or  revoked  under  sec- 
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tlon  304  of  the  Controlled  Substances  Act. 
The  Secretary  shall  report  to  Congress,  not 
later  than  two  years  after  the  date  of  the 
enactment  of  this  Act.  on  any  such  memo- 
randum and  on  the  cooperation  between  the 
Secretary  and  the  Administrator  In  estab- 
lishing such  a  memorandum. 

The  SPEAKER  pro  tempore.  la  a 
second  demanded? 

Mr.  MADIOAN.  Mr.  Speaker,  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  CalUomia  [Mr. 
Waxman]  will  be  recognized  for  20 
minutes,  and  the  gentleman  from  Illi- 
nois [Mr.  Madioam]  will  be  recognized 
for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Waxmam]. 

OKMIKAL  UAVB 

Mr.  WAKMAN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
this  legislation. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 

Mr.  WAXMAN.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  am  pleased  to  bring 
before  the  House  H.R.  5540.  the 
Health  Care  Quality  Improvement  Act 
of  1986.  This  legislation  is  designed  to 
encourage  physicians  to  identify  and 
discipline  other  physicians  who  are  in- 
competent or  who  engage  in  unprofes- 
sional behavior.  Although  the  niunber 
of  bad  doctors  is  probably  small,  we 
know  from  numerous  examples  that 
they  can  be  very  harmful. 

Under  H.R.  5540.  hospitals  and  phy- 
sicians that  conduct  peer  review  will 
be  protected  from  damages  in  suits  by 
physicians  who  lose  their  hospital 
privileges  provided  the  peer  review  ac- 
tions meet  the  standards  established 
in  the  bill.  In  addition,  hospitals  and 
physicians  that  discipline  doctors  will 
be  required  to  report  these  discipli- 
nary actions  to  the  State  medical 
boards,  who  then  must  forward  this 
information  to  the  Secretary  of 
Health  and  Human  Services.  The  bill 
further  requires  hospitals  to  seek  this 
information  from  the  Secretary  before 
granting  clinical  privileges  to  physi- 
cians. The  bill  also  requires  paid  mal- 
practice claims  to  be  reported  to  the 
Secretary.  All  reports  to  the  Secretary 
could  be  made  instead  to  a  qualified 
private  entity;  at  the  Secretary's  dis- 
cretion. 

The  immunity  provisions  do  not 
apply  to  violations  of  the  civil  rights 
laws,  or  to  actions  brought  by  the  Jus- 
tice Department,  the  Federal  Trade 
Commission,  the  Equal  Employment 
Opportunity  Commission,  or  State  at- 
torneys general. 


An  important  aspect  of  the  medical 
malpractice  problem  is  the  difficulty 
in  identifying  and  disciplining  incom- 
petent and  unprofessional  physiciansr- 
Unfortunately,  groups  such  as  State  li- 
censing boards,  hospitals,  and  medical 
societies  that  should  be  weeding  out 
Incompetent  or  unprofessional  doctors 
often  do  not  do  so. 

This  bill  focuses  on  those  instances 
in  which  physicians  injure  patients 
through  incompetent  or  improfession- 
al  service,  are  identified  as  incompe- 
tent or  unprofessional  by  their  medi- 
cal colleagues,  but  are  dealt  with  in  a 
way  that  allows  them  to  continue  to 
injure  patients.  The  reporting  system 
In  this  legislation  would  virtually  end 
the  ability  of  incompetent  doctors  to 
skip  from  one  Jurisdiction  to  another 
without  detection. 

The  limited  immunity  provided 
under  this  bill  is  essential  to  encour- 
age physicians  and  hospitals  to  partici- 
pate in  conducting  effective  peer 
review.  The  immunity  provisions  have 
been  restricted  so  as  not  to  protect  il- 
legitimate actions  taken  under  the 
guise  of  furthering  the  quality  of 
health  care.  Actions  that  violate  civil 
rights  laws  or  actions  that  are  really 
taken  for  anticompetitive  purposes 
will  not  be  protected  under  this  bill. 

As  floor  manager  for  the  bill  H.R. 
5540.  the  Health  Care  Quality  Im- 
provement Act  of  1986.  submits  on 
behalf  of  the  Committee  on  Energy 
and  Commerce  the  following  com- 
ments concerning  changes  in  the  bill 
made  subsequent  to  the  filing  of  the 
report  (99-903.  part  I)  on  the  bill  by 
the  Committee  on  Energy  and  Com- 
merce. These  amendments  were  devel- 
oped largely  in  response  to  concerns 
raised  by  the  Committee  on  the  Judici- 
ary. 

AMXiroiaNT  HO.  1 

Page  2.  line  8.  Insert  "all"  after  "meets". 

This  amendment  clarifies  the  re- 
quirement that  the  standards  of  sec- 
tion 102(a)  must  be  met  in  full  to  re- 
ceive the  protections  provided  under 
section  101(a). 

AMDIDMZirT  NO.  S 

Page  3.  at  the  end  of  line  5.  Insert  the  fol- 
lowing new  sentences: 

"The  preceding  sentence  shall  not  apply 
to  any  matter  that  constitutes  a  violation  of 
any  law  of  the  United  States  or  any  State 
relating  to  the  civil  rights  of  any  person  or 
persons,  including  the  Civil  Rights  Act  of 
1964.  42  U.S.C.  2000e.  et  seq..  thU  paragraph 
shall  prevent  the  United  States  or  any  At- 
torney General  of  a  State  from  bringing  an 
action,  including  an  action  under  section  4C 
of  the  cnayton  Act.  15  U.S.C.  15C,  where 
such  an  action  is  otherwise  authorized.". 

This  amendment  changes  the  bill  to 
limit  its  protections  imder  subsection 
lOl(aKl)  to  laws  other  than  civil 
rights  laws.  The  bill  was  never  intend- 
ed to  shield  racist  disciplinary  actions 
couched  as  intended  to  promote  the 
quality  of  care.  Nevertheless,  because 
of  concerns  raised  by  the  chairman  of 


the  Judiciary  Committee's  Subcom- 
mittee on  Civil  and  Constitutional 
Rights,  the  Energy  and  Commerce 
Committee  has  agreed  to  this  amend- 
ment In  order  to  avoid  any  possibility 
of  a  misinterpretation. 

Similar  considerations  with  regard 
to  possible  abuse  of  professional 
review  actions  against  health  care  pro- 
fessionals who  are  not  physicians  led 
to  an  earlier  modification  of  the  bill 
limiting  its  effect  solely  to  peer  re- 
views of  individual  physicians.  In  that 
case,  the  Committee  on  Energy  and 
Commerce  emphasized  that  the  modi- 
fication was  not  in  any  way  Intended 
to  discourage  legitimate  actions 
against  nonphysician  practitioners 
who  are  incompetent  or  unprofession- 
al. 

Similarly,  the  exclusion  of  protec- 
tion from  civil  rights  suits  is  in  no  way 
intended  to  discourage  professional 
review  actions  against  incompetent  or 
unprofessional  physicians  simply  be- 
cause they  belong  to  a  group  protected 
imder  the  civil  rights  laws.  Moreover, 
nothing  in  their  amendment  expands 
in  any  way  the  substance  or  applica- 
tion of  civil  rights  laws.  Hospitals  and 
professional  reviewers  should  have  no 
liability  so  long  as  their  professional 
review  actions  are  taken  for  appropri- 
ate reasons  and  do  not  constitute  a 
violation  of  the  civil  rights  laws. 

This  amendment  further  clarifies 
that  nothing  in  H.R.  5540  is  intended 
to  affect  the  legal  authority  of  the 
United  States  or  any  attorney  general 
of  a  State  to  bring  an  iu:tion  that  is 
otherwise  authorized.  The  bill  neither 
expands  nor  narrows  the  authority  of 
the  United  States  and  State  attorneys 
general. 

AMXlfDMXirr  HO.  3 

Page  3,  beginning  on  line  24,  strike  "shall 
suspend"  and  all  that  follows  through  page 
4.  line  4,  and  Insert  the  following:  "shall 
publish  the  name  of  the  entity  In  the  Feder- 
al Register.  The  protections  of  subsection 
(aKl)  shall  not  apply  to  an  entity  the  name 
of  which  is  published  in  the  Federal  Regis- 
ter under  the  previous  sentence  with  respect 
to  professional  review  actions  of  the  entity 
commenced  during  the  3-year  period  begin- 
ning 30-days  after  the  date  of  publication  of 
the  name.". 

Page  14,  line  23.  strike  "shall"  and  all  that 
follows  through  line  24  and  Insert  "shall 
lose  the  protections  of  section  lOKaMl)  if 
the  Secretary  publishes  the  name  of  the 
entity  under  section  101(b).". 

This  amendment  addresses  concerns 
raised  by  the  Judiciary  Committee 
with  regard  to  the  provision  for  sus- 
pending health  care  entities  from  the 
protections  of  the  bill.  The  amend- 
ment specifies  that  the  Secretary  of 
the  Department  of  Health  and  Human 
Services  shall  make  findings  with  re- 
spect to  compliance  by  health  care  en- 
tities with  the  reporting  requirements 
of  section  203(a)  and  shall  publish 
those  findings  in  the  Federal  Register. 
Any  entity  that  the  Secretary  deter- 
mines   has    failed    substantially    to 


report  information  in  accordance  with 
that  section  is  automatically  suspend- 
ed from  the  protections  of  section 
101(a)  for  a  period  of  3  years. 

AMEHDMEHT  HO.  4 

Page  5,  line  10.  strike  "10"  and  Insert  "30". 
Page  5,  line  18,  strllte  "10"  and  Insert  "30". 

This  amendment  extends  from  10 
days  to  30  days  the  minimum  period 
during  which  a  physician  has  the  right 
to  request  a  hearing  on  a  proposed 
professional  review  action,  and  similar- 
ly extends  the  minimum  period  be- 
tween notice  of  a  professional  review 
action  and  the  hearing  date.  It  is  ex- 
pected that  reasonable  requests  by  the 
physician  for  extensions  of  these  peri- 
ods will  be  granted.  This  amendment 
is  made  in  response  to  testimony 
before  the  Judiciary  Committee's  Sub- 
committee on  Civil  and  Constitutional 
Rights  questioning  the  adequacy  of 
the  time  periods  specified  in  the  bill  as 
reported  by  the  Committee  on  Energy 
and  Conunerce. 

AMXHDlfENT  NO.  5 

Page  4,  line  6.  strike  "The"  and  all  that 
follows  through  "taken"  on  line  8  and 
insert:  "For  purposes  of  the  protection  set 
forth  in  section  101(a),  a  professional  review 
action  must  be  taken". 

This  amendment  clarifies  that  the 
protections  of  section  101(a)  are  avail- 
able only  for  professional  review  ac- 
tions that  meet  the  standards  of  sec- 
tion 102(a). 

amehdmknt  ho.  s 

Page  4,  line  13,  strike  out  "due  process" 
and  insert  "notice  and  hearing  procedure 
are  afforded". 

Page  4,  line  14,  Insert  before  the  comma 
the  following:  "or  after  such  other  proce- 
dures as  are  fair  to  the  physician  under  the 
circumstances". 

Page  4,  line  17.  strike  "such  due  process" 
and  insert  "meeting  the  requirement  of 
paragrv>h  (3)". 

Page  4.  line  22,  strike  "due  process  proce- 
dures" and  Insert  "hotice  ahd  hearihg". 

Page  4,  line  23,  Insert  "adequate  notice 
and  hearing"  before  "requirement". 

Page  7,  line  22.  strike  "due  process"  and 

Usert  "ADEQUATE  PROCEDURES". 

Page  8,  line  1.  strike  "due  process"  and 
insert  "procedures". 

Page  8,  beginning  on  line  11.  strike  "due 
process"  and  insert  "notice  and  hearing  or 
other  adequate  procedures". 

This  amendment  responds  to  con- 
cerns raised  by  the  Committee  on  the 
Judiciary  with  regard  to  references  to 
"due  process"  in  the  bill.  These  provi- 
sions are  now  referred  to  in  the 
amendment  as  "notice  and  hearing  re- 
quirements." The  substantive  provi- 
sions remain  unchanged.  This  change 
in  terminology  is  intended  to  preclude 
the  implication  that  the  bill  defines 
"due  process"  for  any  purpose  beyond 
the  purview  of  the  bill. 

The  amendment  further  clarifies 
that  procedtires  other  than  the  ones 
specified  in  the  bill,  but  which  are  gen- 
erally recognized  by  courts  to  be  fair 
to  physicians  under  the  circumstances 
shall  also  meet  the  standards  of  sec- 
tion 102(a).  This  clarification  is  to  ad- 


dress the  apparent  confusion  of  sever- 
al witnesses  before  the  Judiciary  Com- 
mittee's Subcommittee  on  Civil  and 
Constitutional  Rights  as  to  whether 
any  adequate  procedures  are  in  fact 
required  by  the  bill.  The  bill  estab- 
lishes a  set  of  notice  and  hearing  pro- 
cedures that.  If  met,  are  adequate  for 
the  purposes  of  meeting  the  standards 
of  section  102(a).  Any  other  proce- 
dures that  are  afforded  to  a  physician 
must  be  those  generally  recognized  by 
the  courts  to  be  fair  to  the  physician 
under  the  circumstances.  Procedures 
that  do  not  meet  either  test  would  not 
satisfy  the  requirements  of  section 
102(a). 

AMEHDMEHT  HO.  7 

Page  4,  amend  lines  18  through  21  to  read 
as  follows: 

A  professional  review  action  shall  be  pre- 
sumed to  have  met  the  standards  necessary 
for  the  protection  set  out  in  section  101(a) 
unless  the  presumption  is  rebutted  by  a  pre- 
ponderance of  the  evidence. 

This  amendment  clarifies  the  re- 
quirements for  the  presumption  that 
defendants  are  afforded  with  regard  to 
professional  review  actions.  As  adopt- 
ed by  the  Committee  on  Energy  and 
Conunerce.  the  presumption  applied 
only  to  the  requirement  that  a  profes- 
sional review  action  be  taken  in  the 
reasonable  belief  that  the  action  was 
in  the  furtherance  of  quality  health 
care.  The  presumption  could  only  be 
overcome  by  clear  and  convincing  evi- 
dence to  the  contrary. 

This  approach  generated  substantial 
confusion  during  hearings  before  the 
Judiciary  Committee's  Subcommittee 
on  Civil  and  Constitutional  Rights.  A 
number  of  persons  appeared  to  read 
this  provision  as  applying  a  presump- 
tion that  could  only  be  overcome  by 
clear  and  convincing  evidence  to  all 
the  standards  of  section  101(a).  rather 
than  simply  to  the  single  standard 
concerning  quality  of  care. 

As  adopted  by  the  Committee  on 
Energy  and  Commerce,  the  legislative 
language  also  permitted  another  unin- 
tended interpretation,  viz.,  that  the 
other  three  standards  would  have  to 
be  pleaded  and  proved  by  the  defend- 
ant as  an  affirmative  defense.  Such  an 
interpretation  would  have  shifted  the 
normal  burden  of  proof  for  civil  trials 
and  was  never  intended  by  the  Com- 
mittee on  Energy  and  Commerce. 
Similarly,  nothing  in  this  bill  is  in- 
tended to  expand  or  narrow  current 
discovery  rights  under  State  or  Fed- 
eral laws. 

This  amendment  is  intended  to  clari- 
fy and  simplify  the  requirements  con- 
cerning the  burden  and  standard  of 
proof.  All  four  standards  are  now 
treated  similarly.  The  standard  con- 
cerning whether  the  action  was  in  fur- 
therance of  the  quality  of  care  still 
has  the  benefit  of  a  presumption,  but 
now  that  presumption  is  to  be  over- 
come by  a  preponderance  of  the  evi- 
dence. Similarly,  the  amendment  now 


makes  clear  that  the  burden  of  proof 
with  respect  to  the  other  three  stand- 
ards is  the  same  as  that  for  subsection 
102(a)(1)  and  rests  on  the  plaintiff, 
not  the  defendant  or  defendants. 

The  amendment  emphasizes  the  im- 
portance of  resolving  the  issue  of  im- 
munity in  as  expeditious  a  manner  as 
possible,  as  noted  by  the  Committee 
on  Energy  and  Commerce  on  page  12 
of  the  report  accompanying  H.R.  5540. 
The  amendment  simplifies  the  rules 
for  determining  whether  a  profession- 
al review  action  meets  the  standards 
required  for  Inmiunity  from  damages, 
and  should  permit  a  court  to  make  an 
early  finding  in  that  regard. 

AMEHDMEHT  HO.  S 

Page  8.  amend  lines  17  through  24  to  read 
as  follows: 

In  any  suit  brought  against  a  defendant, 
to  the  extent  that  a  defendant  has  met  the 
standards  set  forth  under  section  101  and 
the  defendant  substantially  prevails,  the 
court  shall,  at  the  conclusion  of  the  action, 
award  to  a  substantially  prevailing  party  de- 
fending against  any  such  claim  the  cost  of 
the  suit  attributable  to  such  claim,  includ- 
ing a  reasonable  attorney's  fee,  if  the  claim, 
or  the  claimant's  conduct  during  the  litiga- 
tion of  the  claim,  was  frivolous,  unreason- 
able, without  foundation,  or  in  bad  faith. 
For  the  purposes  of  this  paragraph,  a  de- 
fendant shall  not  be  considered  to  have  sub- 
stantially prevailed  when  the  plaintiff  ot>- 
talns  an  award  for  damages  or  permanent 
Injunctive  or  declaratory  relief. 

This  amendment  deletes  any  refer- 
ence to  awards  of  fees  to  a  prevailing 
plaintiff.  Such  awards,  if  made,  will 
arise  imder  existing  law.  The  amend- 
ment further  establishes  specific  cir- 
cumstances under  which  substantially 
prevailing  defendants  who  can  demon- 
strate that  they  have  met  the  stand- 
ards imder  section  101  are  entitled  to 
attomejrs'  fees  and  costs. 

The  amendment  also  clarifies  cir- 
cumstances in  which  a  defendant  shall 
not  be  considered  to  have  substantial- 
ly prevailed.  This  clarification  is  to  ad- 
dress some  confusion  apparent  during 
the  hearings  before  the  Judiciary 
Committee's  Subcommittee  on  Civil 
and  Constitutional  Rights.  Some  per- 
sons apparently  read  the  bill  as  report- 
ed by  the  Committee  on  Energy  and 
Commerce  to  permit  award  of  attor- 
neys' fees  even  when  the  plaintiff  ob- 
tained substantial  relief.  H.R.  5540  was 
never  intended  to  permit  this  interpre- 
tation, and  this  amendment  should 
dtf  if  y  that  intention. 

AMEHDMEHT  HO.  • 

Page  9,  aft«r  line  19,  insert  the  following 
new  subsection: 

(d)  Treatmert  op  Patieht  Malpractice 
CLAIMS.— Nothing  in  this  title  shall  be  con- 
strued as  limiting  in  any  manner  the  rights 
and  remedies  afforded  patients  under  any 
provision  of  Federal  or  SUte  law  to  seek  re- 
dress for  any  barm  or  injury  suffered  as  a 
result  of  negligent  treatment  or  care  by  any 
physician,  health  care  practitioner,  or 
health  care  entity,  or  as  limiting  any  de- 
fenses or  immunities  available  to  any  phyai- 
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clan,  health  care  practitioner,  or  health  care 
entity. 

This  amendment  clarifies  that  the 
rights  and  remedies  of  patients,  and 
the  defenses  and  immunities  of  de- 
fendants with  regard  to  malpractice 
claims  are  not  affected  by  this  legisla- 
tion. This  amendment  is  consistent 
with  the  related  comments  by  the 
Committee  on  Energy  and  Commerce 
beginning  on  page  9  of  the  report  on 
the  biU. 

AMENDMKNT  NO.  1 0 

Page  23.  amend  lines  1  through  3  to  read 
as  follows: 

(B)  the  physician's  fees  or  the  physician's 
advertising  or  engaging  in  other  competitive 
acts  intended  to  solicit  or  retain  business. 

Page  23.  line  7.  strike  "or". 

Page  23.  line  13.  before  the  period  add  the 
following: 

"(E)  the  intent  to  retaliate  illegally 
against  a  physician  who.  prior  to  the  com- 
mencement of  an  investigation  regarding 
the  physician's  competence  or  professional 
conduct,  raised  legitimate  questions  regard- 
ing the  quality  of  health  care  of  the  health 
care  entity,  or 

"(F)  any  other  matter  that  does  not  relate 
to  the  competence  or  professional  conduct 
of  a  physician. " 

This  amendment  clarifies  the  exclu- 
sions from  matters  that  can  be  consid- 
ered to  be  related  to  the  competence 
or  professional  conduct  of  a  physician. 
The  change  In  paragraph  (B)  is  to 
clarify  that  actions  taken  to  enforce  il- 
legal price-fixing  arrangements  are 
not  protected  under  the  bill. 

New  paragraph  (E)  makes  explicit 
that  professional  review  actions  taken 
in  retaliation  against  whistleblowers 
are  not  protected  under  the  bill.  This 
exclusion  is  in  response  to  concerns 
raised  by  a  witness  before  the  Judici- 
ary Committee's  Subcommittee  on 
Civil  and  Constitutional  Rights  about 
the  problems  facing  whistleblowers  in 
some  hospitals.  It  is  not  intended  to 
create  a  safe  haven  for  incompetent  or 
unprofessional  physicians  who  seek  to 
fend  off  legitimate  professional  review 
actions  by  suddenly  questioning  the 
competence  or  professional  conduct  of 
others.  To  qualify  for  this  exclusion,  a 
physician  must  convince  a  court  that 
the  professional  review  action  was 
commenced  after  the  physician  had 
raised  legitimate  charges  against  the 
health  care  entity,  and  was  initiated  il- 
legally in  retaliation  for  the  physi- 
cian's having  done  so. 

New  paragraph  (F)  is  intended  to 
clarify  that  the  list  of  exclusions  is  not 
exhaustive.  This  subsection  reflects 
the  concern  that  professionals  review 
actions  brought  for  illegitimate  rea- 
sons may  not  appear  as  such  on  their 
face.  Actions  which  specify,  for  exam- 
ple, that  they  are  t>ased  on  a  physi- 
cian's fees,  or  actions  brought  against 
a  nonphysician  practitioner,  are  clear- 
ly not  eligible  for  protection  under 
this  bill.  The  more  serious  issues  arise 
when  actions  are  stated  to  be  for  le- 
gitimate reasons,  but  are  challenged  as 


not  being  genuinely  based  on  the  com- 
petence or  professional  conduct  of  an 
individual  physician.  It  is.  of  course, 
the  plaintiff  physician's  burden  of 
pleading  and  proving  to  the  court  that 
the  action  was  based  on  matters  that 
do  not  relate  to  the  physician's  compe- 
tence or  professional  conduct.  The 
purpose  of  paragraph  (F)  is  simply  to 
avoid  the  inference  that  any  matters 
not  listed  in  this  sul>section  are  neces- 
sarily ones  related  to  competence  or 
professional  conduct.  For  example,  ac- 
tions based  solely  on  competitive  con- 
siderations other  than  the  ones  enu- 
merated in  the  bill  would  not  qualify 
as  l)eing  based  on  professional  conduct 
or  competence.  For  example,  an  action 
taken  against  a  physician  because  of  a 
style  of  practice  or  a  pattern  of  pa- 
tients that  does  not  generate  suffi- 
cient revenue  for  a  hospital  would  not 
be  covered  by  this  bill. 

On  the  other  hand,  competence  and 
professional  conduct  should  be  inter- 
preted in  a  way  that  is  sufficiently 
broad  to  protect  legitimate  actions 
based  on  matters  that  raise  concerns 
for  patients  or  patient  care.  It  would 
certainly  include  all  specific  conduct 
that  could  adversely  affect  the  health 
or  welfare  of  a  patient  or  patients. 
This  would  include  not  only  activities 
directly  involving  patients  of  the  phy- 
sician but  also  activities  that  raise  the 
possibility  of  adversely  affecting  other 
patients.  Such  activities  clearly  would 
encompass  felonies  or  crimes  of  moral 
turpitude.  They  would  also  include  il- 
licit transactions  involving  drugs,  seri- 
otis  sexual  offenses,  violent  behavior, 
and  other  similar  acts. 

AMENDMENT  NO.  1 1 

Page  22,  line  6.  tiefore  the  period  insert 
the  following:  "(or  any  person  illegally 
posing  as  a  physician)". 

This  amendment  clarifies  that  the 
definition  of  "physician"  for  purposes 
of  discipline  or  reporting  under  this 
bill  encompasses  persons  illegally 
posing  as  a  physician.  This  amend- 
ment recognizes  that  it  would  be  para- 
doxical to  provide  protection  for  and 
require  reporting  of  actions  against  le- 
gitimate physicians,  while  not  doing  so 
with  regard  to  Impostors. 

Additional  views  regarding  rept.  99- 
903.  part  1: 

First,  page  21.  first  sentence  of  the 
third  full  paragraph:  The  sentence 
should  read  as  follows:  "Actions 
against  practitioners  who  are  not  phy- 
sicians also  are  not  under  the  purview 
of  this  legislation." 

Second,  the  report  does  not  explain 
the  word  "call"  as  used  in  section 
102(b)(3)(C)(iii)  of  H.R.  5540.  One  wit- 
ness at  the  hearings  before  the  Judici- 
ary Committee  questioned  whether 
the  word  would  permit  a  physician-re- 
spondent to  compel  the  testimony  of 
witnesses.  Obviously,  the  bill  cannot 
confer  subpoena  power  on  a  private 
body.  However,  it  is  the  intention  of 
the  committee  that  any  witness  who 


testifies  for  the  hospital  should  be  rea- 
sonably available  to  be  called  as  a  wit- 
ness on  an  equal  basis  by  the  physi- 
cian-respondent. 

AMENDMENT  NO.  12 

Page  4.  after  line  4.  insert  the  following: 
(c)  Treatment  Under  State  Laws.— 

(1)  Professional  Review  Actions  Taken 
ON  OR  After  October  14.  1989.— Except  as 
provided  in  paragraph  (2).  subsection  (a) 
shall  apply  to  State  laws  in  a  State  only  for 
professional  review  actions  commenced  on 
or  after  October  14,  1989. 

(2)  EXCEFnONS.— 

(A)  STA"rE  early  OPT-IN.— Sutxsection  (a) 
shall  apply  to  State  laws  in  a  State  for  ac- 
tions commenced  before  October  14.  1989.  if 
the  State  by  legislation  elects  such  treat- 
ment. 

(B)  State  opt-out.— Subsection  (a)  shall 
not  apply  to  State  laws  in  a  State  for  ac- 
tions commenced  on  or  after  October  14, 
1989.  if  the  State  by  legislation  elects  such 
treatment. 

(C)  Effective  date  of  election.— An  elec- 
tion under  State  law  is  not  effective,  for 
purposes  of  subparagraphs  (A)  and  (B).  for 
actions  commenced  before  the  effective  date 
of  the  State  law.  which  may  not  be  earlier 
than  the  date  of  the  enactment  of  that  law. 

This  amendment  responds  to  the 
concerns  of  those  who  believe  that  the 
States  should  have  a  choice  as  to 
whether  the  protections  afforded 
under  this  bill  should  apply  with 
regard  to  State  law. 

Under  this  section,  a  State  that 
chooses  to  adopt  a  different  policy 
than  that  set  forth  in  this  legislation 
may  freely  do  so.  The  amendment  is 
extremely  flexible.  It  provides  States  2 
years  in  which  to  choose  whether  or 
not  to  provide  professional  review 
bodies  and  persormel  with  immunity 
from  damages  in  private  actions  under 
State  law.  If  a  State  does  not  wish  to 
participate,  it  may  enact  a  law  opting 
out  from  this  provision.  On  the  other 
hand,  if  a  State  wishes  to  participate 
immediately,  it  may  do  so  by  enacting 
a  law  to  that  effect. 

The  only  restriction  on  State  opt- 
outs  or  opt-ins  is  that  they  may  not  be 
made  retroactive.  This  restriction  is  In- 
tended to  prevent  unfairness  to  those 
who  might  rely  on  the  law  at  a  par- 
ticular moment.  In  such  a  case,  those 
persons  should  not  have  their  expecta- 
tions undermined  by  a  change  in  the 
law  affecting  them  after  they  have  al- 
ready acted  in  reliance  on  a  different 
legal  standard. 

Mr.  LELAND.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WAXMAN.  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  LELAND.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker.  I  would  like  to  engage 
the  gentleman  in  a  colloquy.  It  has 
come  to  my  attention  that  hearings 
before  the  Judiciary  Committee's  Sub- 
committee on  Civil  and  Constitutional 
Rights  raised  questions  about  whether 
this  bill  might  be  used  to  discriminate 
against  black  and  other  minority  phy- 


sicians. How  does  the  gentleman  re- 
spond to  that  question? 

Mr.  WAXMAN.  I  am  aware  of  that 
criticism,  and  the  bill  being  considered 
today  is  amended  to  exclude  any  appli- 
cation in  cases  involving  a  violation  of 
civil  rights  laws. 

I  would  like  to  say  that  I  believe 
that  the  bill  as  reported  by  the  Com- 
mittee on  Energy  and  Commerce 
would  not  have  protected  any  viola- 
tions of  the  civil  rights  laws,  and  I 
would  never  have  supported  any  bill 
that  would  have  done  so.  Nevertheless, 
to  avoid  any  lingering  confusion  about 
the  effect  of  this  bill,  it  has  been 
amended  so  that  the  immunity  provi- 
sion simply  does  not  apply  to  any 
matter  that  constitutes  a  violation  of 
any  Federal  or  State  civil  rights  law. 

Mr.  LELAND.  I  thank  the  gentle- 
man and  I  am  very  gratified  by  his  re- 
sponse. 

Mr.  EDWARDS  of  California.  Mr. 
Speaker,  the  distinguished  chairman 
of  the  Subcommittee  on  Health  and 
the  Environment  has,  on  this  day,  for- 
warded a  letter  to  me  outlining  the 
several  changes  he  has  made  in  an 
effort  to  address  the  myriad  concerns 
raised  by  the  physicians,  quality 
health  care  advocates,  and  health  care 
attorneys  in  their  testimony  before 
the  Judiciary  Conrnfiittee  during  the  2 
days  of  hearings  on  H.R.  5540.  I  com- 
mend the  gentleman  for  seeking  to  ad- 
dress some  of  those  concerns.  But  I  am 
compelled  to  say  that  the  changes 
made  do  not  address  the  fimdamental 
legal  and  constitutional  problems  cre- 
ated by  this  bill— issues  which  fall 
within  the  jurisdiction  of  the  Commit- 
tee on  the  Judiciary. 

On  September  29,  the  Judiciary 
Committee  obtained  a  sequential  re- 
ferral of  this  legislation.  The  initial  re- 
ferral ran  through  October  3.  The  re- 
ferral was  subsequently  extended  until 
today.  The  2  days  of  hearings  which 
the  Judiciary  Committee  conducted 
were  intended  to  provide  a  more  com- 
plete record  on  the  implications  of  the 
immunity  and  due  process  provisions 
set  forth  in  title  I  of  H.R.  5540,  includ- 
ing iimntmity  from  individual  damage 
claims  brought  under  any  Federal  or 
State  civil  rights  or  antitrust  laws.  We 
felt  this  was  especially  important  since 
the  only  primary  issue  addressed 
during  the  July  15  hearing  conducted 
by  the  Subcommittee  on  Health  and 
the  Environment  was  the  reporting 
mechanism  established  in  title  II  of 
the  proposed  legislation. 

Based  upon  the  only  Congressional 
Record  to  date  on  title  I  of  the  biU.  I 
recommended  the  title  be  deleted  from 
H.R.  5540.  and  that  the  distinguished 
chairman  proceed  with  the  reporting 
requirement  set  forth  in  title  II  of  the 
bill.  It  is  my  belief  that  there  is  strong 
bipartisan  support  for  title  II  and  if 
title  I  were  deleted,  there  would  be 
prompt  passage  of  the  bill  in  both  the 
House  and  Senate  in  this  Congress. 


My  concern  about  the  bill,  as  report- 
ed and  with  the  changes  now  recom- 
mended, is  based  upon  these  conclu- 
sions, the  immtmity  provision  in  title  I 
does  not  create  an  incentive  to  more 
effective  voluntary  peer  review,  it 
would  instead  shield  illegal  peer 
review  action  from  effective  challenges 
brought  by  those  doctors  who  find 
themselves  improperly  sanctioned  by 
peer  review  committees.  Under  the 
scheme  established  by  this  proposed 
legislation,  competent  doctors,  with 
limited  financial  resources,  whose 
rights  have  been  violated  by  illegal 
peer  review  actions  will  be  driven  from 
medical  practice  with  no  hope  of  re- 
dress from  existing  Federal  and  State 
laws  which  provide  protections  from 
such  illegal  acts.  Competent  doctors 
who  have  financial  means  will  find 
that  the  cost  of  challenging  illegal 
peer  review— both  to  the  challenging 
physician  and  to  the  peer  review  par- 
ticipants—will be  more  costly  and  the 
physician  who  has  t>een  wronged  will 
be  denied  the  full  panoply  of  remedies 
currently  available  under  existing  law. 

The  committee  report  accompanying 
H.R.  5540,  rests  the  damage  immunity 
provision  almost^  exclusively  on  the 
treble  damage  remedy  available  under 
the  Federal  antitrust  law.  The  report 
cites  as  its  compelling  example  a  (2 
million  Jury  award  made  In  an  Oregon 
case,  Patrick  versus  Astoria  Clinic. 
Four  days  after  the  filing  of  the  com- 
mittee report,  the  ninth  circuit  joined 
the  seventh  and  third  circuits  In  deter- 
mining peer  review  is  not  subject  to 
Federal  antitrust  laws  pursuant  to  the 
State  action  doctrine. 

Mr.  Speaker,  each  one  of  our  wit- 
nesses agreed  that  more  effective  phy- 
sician peer  review  should  and  must  be 
encouraged.  But  they  unanimously 
agreed  that  the  bill  fails  to  adequately 
protect  competent  physicians  from 
abusive  actions  by  illegal  professional 
review.  In  light  of  the  Judiciary  Com- 
mittee's review,  the  chairman  of  the 
Subcommittee  on  Health  and  the  En- 
vironment has  made  some  significant 
changes  to  improve  this  bill;  however, 
the  fundamental  flaw  of  the  bill  in  its 
present  form  continues  to  be  that  the 
immunities  shield  professional  actions 
which  are  fair  as  well  as  actions  which 
are  illegal. 

Committee  on  the  Judiciary, 
Washington,  DC,  October  10, 1986. 
Henry  A.  Waxmam, 
Home  Annex  1, 
Washington,  DC. 

Dear  Henry:  On  September  29,  the  Judici- 
ary Committee  obtained  a  sequential  refer- 
ral of  H.R.  5540.  the  "Health  Care  Quality 
Improvement  Act  of  1986."  The  initial  refer- 
ral ran  through  October  3.  The  referral  was 
subsequently  extended  until  Tuesday,  Octo- 
berl4. 

The  bill  was  referred  to  the  Subcommittee 
on  Civil  and  Constitutional  Rights  to  con- 
sider issues  raised  by  the  bill  that  fall 
within  the  jurisdiction  of  the  Judiciary 
Committee.  The  Subcommittee  just  con, 
eluded  two  days  of  bearings  on  the  bill.  It 


was  our  intention  in  holding  these  hearings 
to  provide  a  more  complete  record  on  the 
implications  of  the  immunities  and  due 
process  provisions  set  forth  in  Title  I  of 
H.R.  5540.  Our  review  would  thus  augment 
the  hearing  held  on  July  15,  1986  by  the 
Subcommittee  on  Health  and  Environment. 
We  felt  this  was  especially  important  since 
the  primary  Issue  addressed  during  the  July 
15  hearing  was  the  reporting  mechanism  es- 
tablished in  Title  II  of  the  proposed  legisla- 
tion. 

The  several  witnesses  presenting  testimo- 
ny to  Judiciary  were  physicians  (3).  attor- 
neys (6)  and  quality  health  care  advocates 
(3)  who  are  familiar  with  the  peer  review 
process.  Each  witness  agreed  that  effective 
review  of  physicians  is  necessary  to  assure 
the  delivery  of  competent,  quality  health 
care  to  all  Americans.  However,  they 
stressed  that  the  privileges  of  physicians 
should  not  be  adversely  affected  through 
professional  review  action  for  reasons  unre- 
lated to  competency.  They  agreed  that  the 
bill,  as  reported,  does  not  pro\'de  adequate 
protections  to  competent  physicians  from 
abusive  actions  by  illegal  professional 
review. 

Overwhelmingly,  the  expert  attorneys 
agreed  that  in  light  of  existing  rules  of  state 
and  federal  law  applicable  to  peer  review, 
the  immunity  provisions  of  the  bill  are  too 
sweeping.  Indeed,  at  least  one  witness,  who 
has  been  following  the  various  legislative 
proposals  introduced  on  this  subject  since 
he  l>egan  his  career  in  anti-trust  health  law 
at  the  Federal  Trade  Commission,  argued 
persuasively  that  the  bill's  attempt  to  insu- 
late peer  review  from  legal  challenge  is  self- 
defeating,  and  \/ould  instead  increase  the 
disruption  and  costs  to  all  parties  in  those 
instances  where  peer  review  actions  are  con- 
tested. 

The  legal  and  constitutional  problems  cre- 
ated by  this  bill  are  many.  We  will  summa- 
rize the  most  serious  examples  which  were 
revealed  during  the  Judiciary  Committee's 
review  of  H.R.  5540.  We  found: 

1.  The  immunity  from  individual  damage 
claims  under  any  federal  or  state  law  is  too 
sweeping  and  unwarranted.  The  perception 
that  treble  damages  under  federal  anti-trust 
claims  will  bankrupt  peer  review  partici- 
pants is  unsupported  by  the  facts.  The 
Ninth  Circuit  Court  of  Appeals  reversal  of 
the  Patrick  case  Just  4  days  after  the  filing 
of  yiur  committee  report  again  demon- 
strates that  peer  review  is  not  subject  to  sec- 
tions 1  and  2  of  the  Sherman  Act. 

The  Ninth  Circuit,  in  agreeing  with  both 
the  Seventh  and  Third  Circuits,  found  that 
peer  review  received  the  cloak  of  protection 
from  the  state  action  doctrine,  because  the 
state  had  a  clear  policy  to  displace  competi- 
tion in  the  certification  and  regulation  of 
hospital  health  care.  Such  sUte  involve- 
ment would  defeat  all  potential  anti-trust 
claims  by  private  parties.  Adding  a  statutory 
exemption  would  thus  be  a  gratuitous  exer- 
cise, with  the  only  result  that  a  dangerous 
precedent  would  be  set  for  other  groups 
seek^  special  treatment. 

It  should  finally  be  noted  that  the  natloo- 
al  competition  policy  represents  a  hundred- 
year  commitment  to  the  notion  that  all  eco- 
nomic players  should  have  the  opportunity 
to  compete  in  an  open,  free-moving  market 
system.  Health  care  has  moved  into  the 
realm  of  competitive  enterprise,  with  many 
physicians  competing  for  the  right  to  pro- 
vide medical  treatment  in  diverse  and  often 
specialized  markets.  Where  peer  review 
poses  the  risk  of  preventing  or  discriminat- 
ing against  other  health  providers  from  full 
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economic  participation  in  the  market  place, 
it  la  no  different  than  any  other  iUeeial  re- 
straint of  trade.  As  such,  antitrust  immuni- 
ty Is  a  serious  step,  and  the  burden  rests 
with  those  seeking  special  treatment  to 
demonstrate  that  such  protection  is  Justi- 
fied. It  is  our  view  that  with  respect  to  the 
Instant  legislation,  such  a  burden  has  not 
been  sustained,  particularly  where  there  are 
various  state  shield  laws  which  already  pro- 
vide immunity  for  peer  review. 

Moreover,  no  Justification  has  been  shown 
for  shielding  peer  review  which  violates  fed- 
eral or  state  civil  rights  laws.  The  testimony 
presented  to  the  Judiciary  Committee 
shows  that  peer  review  often  has  the  result 
if  not  the  Intent  of  discriminating  against 
minority  and  foreign  bom  doctors.  Effective 
civil  rights  enforcement  is  predicated  on  the 
ability  of  individuals  to  challenge  such  ille- 
gal acts.  Restricting  such  enforcement  to 
Federal  and  State  Attorneys  General  would 
simply  defeat  the  statutory  scheme  for  our 
nation's  civil  rights  laws. 

It  is  very  difficult,  under  existing  state 
and  federal  law,  to  challenge  fairly  adminis- 
tered review  actions,  because  courts  are  re- 
luctant to  second  guess  decisions  by  medical 
professionals  as  to  the  issue  of  "competen- 
cy." Therefore,  peer  review  participants' 
fear  of  damage  claims  Is  unfounded.  Fur- 
thermore, the  federal  rules  of  civil  proce- 
dure and  a  number  of  statues  already  pro- 
vide for  sanction,  including  monetary, 
against  attorneys  and  individuals  filing  friv- 
olous or  nuisance  claims.  The  view  of  sever- 
al witnesses  was.  "if  it  ain't  broke,  don't  fix 
it. " 

2.  The  bill  establishes  a  statutory  pre- 
sumption that  professional  review  actions 
are  In  the  "furtherance  of  quality  health 
care".  It  is  a  presumption  which  can  only  be 
overcome  by  "clear  and  convincing  evi- 
dence." The  presumption  and  burden  of 
proof  subvert  e)(isitng  law,  with  no  compel- 
ling Justification.  Moreover,  they  would 
simply  create  additional  legal  issues  to  liti- 
gate in  suits  challenging  review  actions.  A 
three-tiered  system  would  result:  one  trial 
for  injunctive  relief,  with  one  set  of  pre- 
sumptions and  burdens  of  proof  and  one 
trial  to  challenge  the  validity  of  the  peer 
review  action,  with  a  different  set  o(  pre- 
sumptions and  burdens.  If  a  physician  were 
successful  in  the  second  suit,  there  would 
then  be  a  third  suit  for  damages.  Such  an 
approach  is  legally  urtsound,  will  add  signifi- 
cant legal  costs  for  both  sides  in  an  already 
costly  proceeding,  and  frustrate  the  very 
purpose  of  the  bill— effective  peer  review 
through  voluntary  reporting. 

3.  In  a  host  of  ways,  the  due  process  pro- 
'^rdures  set  forth  in  the  bill,  fail  to  provide 
adequate  safeguards  to  health  care  provid- 
ers improperly  before  peer  review  commit- 
tees. Notice  is  Inadequate:  there  appear  to 
be  no  mechanisms  for  compelling  testimony 
or  for  providing  the  physician,  in  advance, 
with  the  evidence  supporting  the  peer 
review  action:  and,  in  the  end,  the  "due 
process"  provisions  of  the  bill  are  merely  ad- 
visory, not  obligatory. 

4.  The  attorneys'  fees  section  of  the  bill 
turns  the  Civil  RighU  Attorneys'  Fees  Act, 
as  well  as  other  attorneys  fees  provisions  on 
Its  head.  Section  103  of  the  bill  states  that 
the  person  challenging  the  peer  review 
action  may  be  required  to  pay  the  attorneys 
fees  and  costs  of  the  health  care  entity,  and 
all  of  the  participants  in  the  peer  review 
process:  whether  the  challenger  wins  or 
loses  his  or  her  complaint.  Such  an  oppres- 
sive statutory  scheme  will  most  certainly 
have  a  chilling  effect  on  health  providers 


wronged  by  the  review  process.  Contrary  to 
public  perceptions,  not  all  physicians  are 
wealthy.  As  our  civil  rights  experts  empha- 
sized, health  care  providers  with  limited  re- 
sources and  earning  capacity  (for  example, 
with  privileges  at  fewer  facilities)  will  be 
"unable  to  obtain  counsel  and  their  rights 
will  be  a  dead  letter. " 

In  sum.  for  those  with  limited  resources, 
the  net  result  of  Title  I  is  that  good  faith 
suits  backed  by  substantial  evidence  will 
simply  not  be  brought  and  persons  with 
means  will  be  discouraged  from  redressing 
their  grievances.  In  any  event,  illegal  profes- 
sional review  actions  will  go  unchecked. 
Clearly,  no  one  wants  such  a  result. 

Mr.  Chairman,  with  the  help  of  health 
care  advocates  and  legal  experts,  we  consid- 
ered the  following  issues  which  go  to  the 
very  heart  of  this  Committee's  jurisdiction: 

1.  Is  there  a  legal  precedential  harm  to 
granting  sweeping  Immunity  from  damage 
claims  under  any  federal  or  state  law  solely 
on  the  basis  of  physician  "perceptions "  or 

"fears"  of  being  sued  for  carrying  out  duties 
under  professional  review  committees? 
We  must  conclude  there  is. 

2.  Is  there  a  factual  record  which  shows 
that  participants  in  professional  reviews 
have  been  subjected  to  damage  claims? 

We  must  conclude  there  is  not. 

3.  Can  Title  I  of  H.R.  5540  be  sufficiently 
amended  to  address  all  of  the  legal  imper- 
fectiorts  raised  by  its  contents? 

We  must  conclude  it  can  not. 

As  a  result  of  our  two  days  of  hearings  on 
H.R.  5540.  we  conclude  that  there  is  over- 
whelming support  for  effective  peer  review 
and  support  for  voluntary  reporting  of  pro 
fessional  review  actions  to  a  federal  govern- 
ment controlled  repository.'  There  is  also  a 
recognition  that  there  must  be  meaningful 
incentives  to  encourage  vigorous  review  and 
reporting.  The  provisions  of  Title  I  do  offer 
incentives  but  they  are  incentives  which 
shield  professional  actions  which  are  fair  as 
well  as  actions  which  are  illegal.  Under  this 
Title,  Incompetent  doctors  will  be  unable,  as 
they  are  under  present  law.  to  reverse  fair 
peer  reviews:  and  competent  doctors  whose 
rights  have  been  violated  by  illegal  peer 
review  actions  will  be  driven  from  medical 
practice  with  no  hope  of  redress  from  exist- 
ing federal  and  state  laws  which  provide 
protections  from  such  illegal  acts. 

We  believe  there  is  strong  bipartisan  sup- 
port for  Title  II.  However,  given  the  myriad 
problems  the  Judiciary's  limited  review  has 
identified,  pursuant  to  our  sequential  refer- 
ral, we  recommend  that  you  delete  Title  I  of 
the  bill.  We  believe  this  aclion  would  assure 
prompt  passage  of  H.R.  5540  in  both  the 
House  and  Senate  in  the  99th  Congress. 

Please  be  assured  that  we  will  work  with 
you  in  the  next  Congress  to  fashion  immu- 
nities which  are  tailored  to  the  factual 
record.  As  the  experts  we  heard  from  have 
stressed,  the  "incentives "  created  by  the  bill 
may  very  well  frustrate  the  laudable  goals 
of  effective  peer  review  and  reporting.  In 
lieu  of  Title  I.  you  may  wish  to  direct  the 
Secretary  of  Health  and  Human  Services  to 
report  back  to  Congress  with  suggestions  for 
incentives  for  effective  professional  review, 
and  to  identify  those  factors  which  the  De- 
partment's enforcement  efforts  have  deter- 
mined are  discriminatory  or  illegal  or  unre- 
lated by  quality  health  care. 


■  However,  ai  reported.  Title  II  does  raise  several 
constitutional  and  privacy '  issues  with  respect  to 
conddentlallty.  These  concerns  could  prot)ably  l>e 
easily  corrected. 


We  lu-ge  you  to  accept  the  findings  and 
recommendations  of  the  Committee  on  the 
Judiciary. 
With  kind  regards. 
Sincerely. 

Don  Edwards, 
Chairman,  Subcommittee  on  Civil 

and  Constitutional  Right*. 

[From  the  Wall  Street  Journal,  Oct.  10. 
1986] 

Peer  Review  Among  Doctors  Receives 

Boost 

(By  Frank  R.  James) 

At  a  time  of  increased  public  concern  over 
physicians'  competence,  a  principal  tool  for 
regulating  doctors— peer  review— has  re- 
ceived a  shot  in  the  arm. 

The  process  was  attacked  in  court  in  1984. 
prompting  many  doctors  to  temper  criti- 
cisms of  their  colleagues  and.  some  argue, 
allowing  weak  physicians  to  continue  prac- 
ticing. But  a  federal  appeals  court  in  San 
Francisco  has  now  defended  peer  review. 
That  decision,  physicians  say,  will  likely 
bring  doctors  back  to  the  review  table  and 
strengthen  the  first  line  of  defense  against 
incompetent  physicians. 

"There's  no  question  that  once  doctors  are 
told  about  what's  happened,  they'll  begin 
reacting, "  says  James  Kronenberg,  associate 
executive  director  of  the  Oregon  Medical 
Association.  Because  the  appeals-court  deci- 
sion "potentially  resolves  the  legal  problems 
doctors  feared."  he  says,  "we  think  it  will  re- 
verse" the  trend  among  dortors  toward  re- 
fusing to  take  part  in  peer  reviews. 

INVOKING  ANTITRUST  LAWS 

In  1981.  Timothy  A.  Patrick,  a  surgeon  in 
Astoria.  Ore.,  sued  a  hospital  peer-review 
panel  after  it  appeared  likely  that  he  would 
receive  an  unsatisfactory  evaluation.  Dr. 
Patrick  alleged  that  peer-review  panel  mem- 
bers were  inattentive  when  he  tried  to 
defend  himself  during  the  review,  with  one 
tying  fishing  lures,  another  reading  a  maga- 
zine and  others  reading  their  medical  Jour- 
nals or  attending  to  paperwork  unrelated  to 
the  review. 

Invoking  federal  antitrust  laws.  Dr.  Pat- 
rick charged  that  the  physicians  on  the 
panel  sought  to  put  him  out  of  business  be- 
cause he  competed  with  them  for  patients. 
The  district-court  Jury  agreed,  awarding 
him  $650,000  in  damages,  which— under 
antitrust  law— was  trebled  to  $1.95  million. 

As  a  result  of  the  ruling,  many  doctors 
around  the  country  began  to  mute  their 
criticism  of  'ellow  physicians  or  to  refuse  to 
participate  in  peer  reviews  altogether,  phy- 
sicians say.  Antitrust  charges  are  difficult  to 
defend  against  and  the  treble  damages 
aren't  covered  by  physicians'  malpractice  li- 
ability insurance. 

KEVERSED  DECISION 

Last  week,  however,  the  Ninth  Circuit 
Court  of  Appeals  reversed  the  Patrick  deci- 
sion. The  court  acknowledged  that  peer 
review  can  be  anticompetitive.  But  it  ruled 
that  the  peer-review  panel  members  in  this 
case  were  immune  from  prosecution  l>ecause 
Oregon,  as  do  most  states,  regulates  its 
health-care  industry  through  mandatory 
peer  review.  Federal  law  exempts  state  ac- 
tions from  antitrust  challenges  when  those 
actions  are  deemed  necessary  for  the  public 
good. 

Many  members  of  the  health  profession 
have  praised  the  ruling.  Kirk  Johnson,  gen- 
eral counsel  of  the  American  Medical  Asso- 
ciation, says  the  original  court  decision  "had 
a  very  major  psychological  effect  on  doc- 


tors. It  was  an  obstacle  to  the  kind  of  vigor- 
ous peer  review  that  everybody— physicians, 
the  community  and  state  governments— be- 
lieves should  be  done,"  The  AMA,  the  Joint 
Commission  for  the  Accreditation  of  Hospi- 
tals and  the  Oregon  Medical  Association 
filed  friend-of-the-court  briefs  with  the  ap- 
peals court  arguing  that  antitnut  law 
shouldn't  be  Invoked  against  peer-review 
panel  members. 

After  the  original  ruling  In  the  Patrick 
caae,  many  doctors  "Just  said.  The  hell  with 
It.' "  says  O.  Craig  Merhoff ,  a  surgeon  at 
Williamette  Palls  Community  Hospital  In 
Oregon  City,  Ore.  "There's  no  question  that 
a  lot  of  the  physicians  who  backed  off  in 
our  hospital  simply  said:  'I'm  not  nuUUng 
recommendations  on  restricting  anything. 
I'm  not  going  to  hang  everything  on  the  line 
because  some  guy's  a  bozo.' " 

Dr.  Merhoff  adds  that  if  the  appeals-court 
decision  means  "we  can  conduct  peer  review 
like  we  did  In  the  past,  without  the  threat 
of  restraint-of-trade  (charges)  being  thrown 
at  us,  peer  review  will  Improve." 

The  appeals  court  did  leave  open  the  pos- 
sibility that  Dr.  Patrick  might  sue  in  state 
court.  He  also  might  still  invoke  antitrust 
law  in  connection  with  the  defendants'  ac- 
tivities outside  the  peer-review  process.  The 
court  cited  evidence,  for  Jnstance,  that  the 
defendants  had  sought  to  prevent  emergen- 
cy-room visitors  who  were  asking  for  Dr. 
Patrick  from  being  treated  by  him. 

Barbee  Lyon,  an  attorney  for  Dr.  Patrick, 
says  the  appeals  court  removed  "the  strong- 
est defense"  for  a  "good  doctor  (who)  finds 
himself  opposed  (by  a  peer-review  panel)  for 
base  and  disreputable  motives."  Mr.  Lyon 
adds,  "I  would  discourage  d(M:tors  from  get- 
ting into  situations  where  they  could  find 
themselves  at  odds  with  the  medical  estab- 
lishments." Dr.  Patrick  may  appeal  the 
latest  ruling  to  the  Supreme  Court.  Mr. 
Lyon  says. 

Mr.  WAXMAN.  Mr.  Speaker,  I  re- 
serve the  balance  of  our  time. 

Mr.  MADIGAN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  MADIOAN.  Mr.  Speaker.  I  rise 
in  strong  support  of  H.R.  5540.  the 
Health  Care  Quality  Improvement  Act 
of  1986. 

This  legislation  is  needed  to  address 
a  major  factor  contributing  to  the 
medical  malpractice  insurance  crisis- 
incompetent  and  unprofessional  physi- 
cians. Groups  such  as  State  licensing 
boards,  hospitals,  and  medical  societies 
which  have  the  responsibility  to  weed 
out  incompetent  physicians,  do  so  with 
alarming  infrequency.  In  the  limited 
number  of  instances  when  such  bodies 
do  act,  physicians  simply  move  on  to 
other  hospitals  in  other  States  and  set 
up  practices. 

As  a  consequence,  there  have  been 
several  publicized  situations  in  which 
physicians  that  had  a  history  of  in- 
competence or  unprofessional  conduct 
have  continued  to  practice  and  cause 
injury  to  patients.  One  of  the  most 
recent  of  these  tragedies  occurred  min- 
utes from  here  at  the  Bethesda  Naval 
Hospital. 

This  legislation  would  require  that 
entities  disciplining  physicians  report 
their  findings  and  their  disciplinary 
actions  to  a  central  repository.  The 
legislation  would  also  require  hospitals 


to  obtain  this  information  before 
granting  privileges  to  new  applicants. 
This  two-way  reporting  mechanism  is 
the  most  Important  element  of  this 
legislation.  At  the  present  time,  even 
the  most  diligent  hospital  cannot 
obtain  adequate  background  about 
physicians  applying  for  privileges  at 
its  facility. 

Unfortunately,  the  reporting  mecha- 
nism established  by  this  legislation  is 
likely  to  lead  to  more  litigation  as  in- 
competent physicians  who  can  no 
longer  hide  their  pasts,  must  file  suits 
in  order  to  preserve  their  livelihoods. 
Therefore.  In  order  to  encourage  phy- 
sicians to  act  responsibly  in  reviewing 
the  activities  of  their  fellow  physi- 
cians, this  legislation  would  provide  a 
very  limited  immimlty  from  liability 
for  allegations  of  antitrust  violations 
by  disciplined  physicians.  Physicians 
and  hospitals  that  engage  in  responsi- 
ble peer  review  deserve  this  very  limit- 
ed immunity. 

I  strongly  believe  that  setting  up  a 
repository  of  information  about  all 
physicians  to  which  hospital  creden- 
tialing  committees  can  have  access  will 
reduce  significantly  the  ability  of  in- 
competent physicians  to  Jimip  from  fa- 
cility to  facility  at  will.  That  in  turn 
will  go  a  long  way  toward  reducing  the 
incidence  of  malpractice  if  not  mal- 
practice suits. 

I  urge  my  colleagues  to  support  this 
legislation. 

Mr.  Speaker,  I  am  pleased  to  rise  in  support 
of  H.R.  5546,  the  National  Chiklhood  Vaccine 
Injury  Act  of  1986,  which  I  lntrod(x:ed  along 
with  Chairman  Waxman  and  several  other 
memt>ers  of  the  Committee  on  Energy  and 
Commerce.  This  legislation  represents  an  im- 
portant step  in  assuring  the  continued  viability 
of  our  Natioruil  Childhood  Immunization  Pro- 
gram, a  program  which  is  crucial  to  the  health 
of  our  children. 

Mr.  Speaker,  every  Federal.  State,  and  pri- 
vate health  expert  that  testified  before  the 
Subcommitee  on  Health  and  the  Environment 
on  this  isstje  agreed  that  our  National  Child- 
hocxi  Immunization  Program  is  the  most  im- 
poUant  preventive  health  program  in  the  coun- 
try. In  the  past  few  decades,  we  have  all  but 
eradicated  stjch  deadly  chlldho(xi  diseases  as 
polio,  whopping  cough,  and  diphtheria  through 
nationwide  lmmur>izations.  Unfortunately,  the 
companies  which  manufacture  these  cnxaal 
vaccines  for  our  chikJren  are  faced  with  a  ter- 
rible dilemma.  They  are  being  forced  out  of 
business  because  liability  for  the  very  few  chil- 
dren that  may  have  adverse  reactions  to  vac- 
cinations has  resulted  in  the  unavailability  of  li- 
abitity  insurance. 

H.R.  5546  addresses  this  problem.  It  estab- 
lishes a  reasonable  no-fault  compensation 
program  for  Injured  children.  This  program 
puts  caps  on  awards  for  pain  and  suffering 
and  for  death  benefits,  and  bars  the  awarding 
of  punitive  damages.  An  injured  party  who  is 
not  happy  with  the  compensation  award  can 
still  go  to  court,  but  several  new  tort  protec- 
tions would  be  available  that  would  lessen  the 
chance  of  (xitrageous  awards.  For  example, 
under  this  legislation,  a  manufacturer  would 


not  be  liable  if  the  ii^ury  or  death  resulted 
from  side  effects  that  were  unavoidatile,  or  if 
the  vaccine  were  accompanied  by  proper  di- 
rections and  warnings.  Furthenrxxe,  there 
wouM  be  a  legal  presumptmn  that  wamir>gs 
were  adequate  if  thiey  were  in  compliance  with 
Government  standante.  Finally,  H.R.  5546  ad- 
dresses a  particular  cortcem  of  several  Re- 
publican Members  in  that  it  does  not  limit 
compensation  to  only  those  people  injured  by 
vaccines  In  the  past  few  years,  as  did  earlier 
legislation.  There  is  no  reason  wtiy  the  legisla- 
tion shouki  exclude  those  ctiiklren  injured  in 
the  past,  especially  if  they  were  unaware  at 
the  time  that  ttieir  iryjury  was  vacdne-ralated. 
Yet  are  now  banned  from  initiating  an  actnn 
by  State  statutes  of  limitatkx). 

As  Mr.  Waxman  has  indicated,  this  bill  does 
not  contain  a  funding  mechanism.  I  hope  ttiat 
we  will  pass  this  bill  tociay  and  add  a  ftjnding 
mechanism  later  so  that  we  can  preserve  our 
Chikih<xxJ  Immunization  Program. 

I  commend  Mr.  Waxman  for  his  work  on  this 
measure  and  I  urge  my  colleagues  to  support 
it. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consimie  to  the  gentleman  from 
Iowa  [Mi.Taitkk]. 

Mr.  TAUKE.  Mr.  Speaker.  I  rise  in 
strong  support  of  the  Health  Care 
Quality  Improvement  Act. 

All  of  us,  I  am  confident,  are  com- 
mitted to  ensuring  that  each  of  our 
citizens  receives  high-quality  health 
care  services.  One  of  the  most  effec- 
tive ways  of  ensuring  the  quality  of 
health  care  services  is  encouraging 
stringent  physician  peer  review  to 
identify,  correct,  and  prevent  fiuther 
substandard  care.  A  second  way  of  en- 
suring the  quality  of  health  care  serv- 
ices in  our  Nation  is  giving  hospitals 
and  other  institutions  employing,  li- 
censing, and  accepting  physicians  as 
members  the  information  they  need  to 
detect  physicians  who  have  a  history 
of  disciplinary  actions  for  providing 
substandard  care.  The  Health  Care 
Quality  Improvement  Act  provides  us 
with  both  of  these  tools. 

One  of  the  major  deterrents  to  effec- 
tive peer  review  is  the  threat  hanging 
over  physicians  or  hospital  administra- 
tors involved  in  peer  review  that  they 
may  be  sued  tmder  State  and  Federal 
antitrust,  defamation,  and  other  stat- 
utes by  a  doctor  they  are  planning  to 
discipline  or  have  disciplined,  even 
when  the  review  and  disciplinary 
action  are  clearly  motivated  by  con- 
cern over  qtiality  of  care.  Testimony 
we  on  the  Subcommittee  on  Health 
and  the  Environment  received  indi- 
cates that  these  suits  are  having  a 
chilling  effect  on  effective  peer  review. 

The  Health  Care  QtuOity  Improve- 
ment Act  provides  carefully  defined 
immtmity  from  antitrtist,  defamation, 
and  other  statutes  for  peer  review  ac- 
tions imdertaken  with  the  clear 
motive  of  improving  the  quality  of 
health  care  and  carried  out  in  a 
manner  giving  the  physician  under 
review  every  opportimity  to  defend  his 
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or  her  record.  In  developing  this  legis- 
lation, we  had  well  in  mind  the  impor- 
tance of  antitrust,  defamation,  and 
civil  rights  statutes  to  the  protection 
of  physicians  and  other  health  profes- 
sionals. This  bill  was  drafted,  redraft- 
ed, and  then  drafted  again  to  provide 
that:  First,  the  protection  is  afforded 
only  to  quality  of  care  motivated  re- 
views of  physicians:  The  limited  immu- 
nity is  not  provided  for  reviews  of 
nurses  or  other  health  professions: 
second,  the  Jurisdictions  of  the  Feder- 
al Trade  Commission  and  the  Depart- 
ment of  Justice  to  pursue  suits  against 
physician  or  hospital  peer  review  ac- 
tivities are  untouched:  and  third,  civil 
rights  protections  for  physicians  under 
review  are  untouched. 

The  American  Medical  Association, 
medical  specialty  groups,  the  Federa- 
tion of  State  Medical  Boards,  hospital 
organizations,  and  the  inspector  gener- 
al of  the  Department  of  Health  and 
Human  Services  all  strongly  support 
these  carefully  drawn  immunity  provi- 
sions, believing  them  to  be  essential  to 
effective  peer  review. 

Second,  the  Health  Care  Quality  Im- 
provement Act  creates  the  centralized, 
comprehensive  data  bank  we  now  laclc 
in  this  Nation  to  ensure  that  physi- 
cians who  are  disciplined,  who  are  the 
repeated  subjects  of  serious  malprac- 
tice suits,  or  who  lose  their  licenses  for 
providing  sut>standard  care  cannot 
easily  relocate  and  again  establish 
practices.  In  order  to  receive  immunity 
for  physician  review  activities,  hospi- 
tals and  other  organizations  employ- 
ing or  licensing  physicians  are  re- 
quired to  request  information  from 
this  data  bank  upon  Initial  employ- 
ment or  granting  of  staff  privileges 
and  periodically  thereafter. 

With  these  immunity,  reporting,  and 
referral  provisions  in  place,  we  will  no 
longer  be  reading  with  such  disturbing 
frequency  of  physicians  with  long  his- 
tories of  incompetence  or  unprofes- 
sional conduct  who  have  continued  to 
cause  needless  deaths  and  injuries 
years  after  their  damaging  behavior 
was  noted. 

D  1500 

Mr.  MADIOAN.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  want  to  acknowledge 
the  diligent  efforts  of  the  gentleman 
from  Michigan  [Mr.  Dingell]  and  the 
gentleman  from  California  [Mr. 
Waxman]  on  this  very  important  piece 
of  legislation. 

Mr.  Speaker.  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

Mr.  WAXMAN.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
distinguished  chairman  of  the  Energy 
and  Commerce  Committee,  the  gentle- 
man from  Michigan  [Mr.  DingbllI. 

Mr.  DINOELL.  Mr.  Speaker.  I  thank 
the  gentleman  from  California  for 
yielding  this  time  to  me. 


Mr.  Speaker,  this  is  excellent  legisla- 
tion. I  commend  the  chairman  of  the 
subconunittee  and  the  gentleman  from 
Illinois  [Mr.  Madigan],  the  gentleman 
from  Oregon  [Mr.  Wyden].  and  all  the 
others  who  have  made  possible  the 
movement  of  this  legislation  forward. 
It  is  a  good  piece  of  legislation.  It  will 
not  solve  all  of  the  problems  that 
beset  us,  but  it  will  move  us  strides 
forward  in  addressing  the  problem  of 
medical  malpractice  and  associated 
difficulties  that  we  face  in  coimection 
with  this  matter. 

Mr.  Speaker,  I  urge  my  colleagues  to 
vote  for  the  legislation. 

Mr.  WAXMAN.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Oregon  [Mr.  Wyden]. 

Mr.  WYDEN.  Mr.  Speaker,  the  bill 
before  us  today  will  create  an  impor- 
tant first  line  of  defense  against  mal- 
practice: ridding  the  profession  of  bad 
doctors.  As  such,  it  is  the  first  step 
toward  a  national  malpractice  strate- 
gy. 

Medical  malpractice  harms  all  Amer- 
icans. For  consumers,  it  means  higher 
health  care  bills  and  greater  risks  as 
doctors  practice  more  defensive  medi- 
cine, subjecting  consumers  to  more 
tests  and  procedures.  If  you  are  a  pa- 
tient, this  can  actually  threaten  your 
life. 

The  malpractice  problem  doesn't 
lend  itself  to  "quick  fix"  solutions.  But 
the  medical  profession  itself  is  a  good 
place  to  start  the  process.  Doctors  are 
in  the  best  position  to  do  something 
about  malpractice— because  they  see  it 
happening  around  them.  Most  doctors 
are  honest,  hard-working,  competent 
professionals.  What's  needed  are  new 
systen\s  that  encourage  these  doctors 
to  bring  cases  of  incompetence  to  disci- 
plinary authorities. 

We  also  need  a  system  to  keep  track 
of  doctors— one  to  prevent  bad  doctors 
from  moving  from  State  to  State  after 
their  misdeeds  have  been  discovered. 
Our  legislation  establishes  a  national 
data  bank  for  hospitals,  HMO's,  and 
group  practices  to  consult  before 
granting  privileges  to  physicians  who 
apply  to  practice  at  their  facility.  The 
data  bank  will  include  information 
about  malpractice  claims,  loss  of  hos- 
pital clinical  privileges,  licensing 
boards'  disciplinary  actions,  and  even 
voluntary  resignations  from  medical 
staffs.  No  data  bank  presently  keeps 
such  comprehensive  malpractice 
records.  This  would  prevent  incompe- 
tent doctors  from  moving  from  State 
to  State  and  continuing  to  endanger 
patients'  lives. 

My  bill  does  both  of  the  things  I've 
mentioned.  It  encourages  physicians' 
to  blow  the  whistle  on  malpracticing 
colleagues  by  protecting  them  from  in- 
dividual damage  suits  that  might 
result  from  honest,  fair  peer  review. 
And.  it  requires  that  all  disciplinary 
actions  be  reported  to  the  national 
clearinghouse,  including  plea  bargains 


that  result  in  doctors  voluntarily  leav- 
ing practice  after  disciplinary  investi- 
gations have  begun. 

Mr.  Speaker,  it  is  too  bad  that  we 
need  this  bill.  It  is  unfortunate  that 
physicians  don't  have  the  tools  to  ef- 
fectively police  themselves.  And  the 
absence  of  a  reliable  malpractice  data 
bank  has  had  regrettable  conse- 
quences over  the  years.  H.R.  5540  has 
become  a  necessity  if  we  are  going  to 
take  action  against  malpractice  and  its 
consequences. 

Doctors  participating  in  peer  review 
face  the  tremendous  risk  these  days 
that  they  will  be  sued  for  their  actions 
against  a  colleague.  According  to  testi- 
mony before  the  Subcommittee  on 
Health  and  the  Environment  and  the 
Subcommittee  on  the  Courts  and  the 
Constitution,  that  risk  Is  preventing 
the  peer  review  participation  of  good, 
honest  doctors.  We  must  act  to  remove 
that  risk,  so  that  there  is  a  better 
chance  bad  doctors  will  be  weeded  out 
of  the  system.     . 

Mr.  Speaker,  testimony  before  the 
Health  and  Environment  Subcommit- 
tee also  Indicated  that  3  to  5  percent 
of  the  doctors  in  this  country  account 
for  most  of  the  malpractice.  There  are 
450.000  physicians  nationwide:  in 
other  words,  a  moderate  calculation 
indicates  there  are  18.000  doctors  reg- 
ularly malpracticing. 

Even  if  their  colleagues  have  some 
evidence  of  malpracticing  doctors'  in- 
competence, there  are  tremendous 
barriers  to  getting  a  bad  doctor  out  of 
our  health-care  system.  We  must  pre- 
vent bad  doctors  from  moving  from 
State  to  State.  And.  we  must  insulate 
their  honest,  concerned  colleagues 
from  malicious  suits.  I  urge  all  my  col- 
leagues to  support  H.R.  5540  and  to 
bring  us  a  step  closer  to  protecting  all 
Americans  from  the  far-reaching  ef- 
fects of  medical  malpractice. 

Mr.  RODINO.  Mr.  Speaker,  while  I  whole- 
heartedly applaud  the  intent  behind  H.R. 
5540.  I  must  state  that  I  have  several  con- 
cerns about  this  legtslatton.  Despite  its  lauda- 
tory goal  of  attempting  to  stimulate  more  peer 
review  activities,  the  legislation  chooses  to  do 
so  by  granting  a  sweeping  and  unnecessary 
exemption  to  ttie  antitrust  laws.  It  also  runs 
the  nsK  of  not  providing  physicians  subject  to 
peer  review  adequate  procedural  safeguards 
to  rebut  evidence  of  incompetence.  Perhaps 
most  troublir>g,  there  is  no  mechanism  in  H.R. 
5540  to  guarantee  that  physicians  will,  in  fact, 
participate  in  more  peer  review  if  the  bill  is 
passed.  Thus.  Congress  is  faced  with  the  un- 
certain choice  of  granting  doctors  immunity 
from  any  damage  actions  under  Federal  or 
State  law  without  predictable  assurances  that 
the  doctors  and  hospitals  will  take  the  needed 
steps  to  weed  out  incompetent  and  harmful 
medical  practitioners. 

In  the  short  period  of  the  last  2  weeks,  the 
Judiciary  Committee  corxlucted  two  hearir>gs 
on  the  legislation  on  the  basis  of  a  sequential 
refen'al.  As  a  result  of  these  hearings  and  dis- 
cussions  with   the   Energy   and   Commerce 


Committee,  certain  chariges  were  made  to  ttw 
bill,  which  address  some,  but  not  all,  of  the 
substantive  concerns  that  I  have  with  H.R. 
5540.  I  do  appreciate  Cor)gressman  Wax- 
man's  sincere  efforts  to  reach  agreement.  The 
severe  time  pressure  under  which  we  all 
worked,  however,  has  understarvjably  led  to  a 
product  which  does  not  clarify  all  the  impor- 
tant issues  raised. 

For  example,  still  unanswered  is  precisely 
why  there  is  a  need  to  grant  an  antitrust  ex- 
emption for  peer  review  actions  wtien  such 
activity  is  already  protected  under  the  State 
action  doctrine.  Under  that  doctrine,  when 
States  act  to  displace  competition  with  regula- 
tion— as  they  do  in  their  certification  and  ragu- 
latkxi  of  hospital  health  care— the  physicians 
and  hospital  personrwl  participating  in  actions 
affecting  ttie  delivery  of  such  care  are  immune 
from  antitrust  suits.  In  the  Patrick  decision,  the 
ninth  circuit  on  September  30,  1986,  joined 
the  third  and  fourth  circuits  in  taking  the  view 
that  peer  review  clearly  qualifies  for  the  anti- 
trust protection  of  the  State  action  doctrine. 
Adding  a  statutory  exemption  under  the  anti- 
trust laws,  as  H.R.  5540  would,  becomes  a 
gratuitous  action  that  sets  a  dangerous  prece- 
dent for  other  applications  for  special  treat- 
ment Moreover,  where  collective  actions  by 
physicians  move  t>eyoi)d  the  bounds  of  proper 
peer  review  to  exclude  other  doctors  from 
practicing  at  hospitals  solely  because  of  anti- 
competitive considerations,  this  conduct 
shoukj  not  be  protected.  While  the  bill  at- 
tempts to  specify  those  areas  of  collusive  phy- 
sician behavior  that  ¥vill  not  receive  antitrust 
protection,  no  antitrust  experts  testified  at  the 
one  hearing  by  the  Health  Subcommittee  to 
offer  their  comments  on  whether  the  "carve 
outs"  from  the  exemption  were  sufficiently  in- 
clusive, and  experts  who  testified  at  the  Judi- 
ciary Committee  hearing  raised  concerns  with 
this  provision.  This  is  the  type  of  provision  that 
with  time  might  have  been  drafted  with  the 
kind  of  clarity  arid  precision  to  satisfy  every- 
one's concerns.  Finally,  for  damage  actions 
challenging  peer  review,  the  bill  makes  a  pre- 
sumption in  favor  of  the  hospital  and  physi- 
cians. No  sufficient  reason  has  been  offered 
to  justify  creating  a  different  burden  of  proof 
for  this  type  of  antitrust  action  than  that  which 
already  exists  for  all  other  types  of  plaintiffs' 
actions. 

In  tlie  civil  rights  area,  the  amended  bill 
which  is  being  considered  today  goes  far  in 
renwving  the  exennption  from  civil  rights  ac- 
tions originally  contained  in  H.R.  5540,  as  re- 
ported. However,  the  measure  may  not  give 
doctors  sufficient  procedural  protections  to 
defend  their  reputations  and  livelihoods 
against  charges  motivated  by  discriminatory 
purposes.  While  the  bill  now  expands  the  time 
in  which  physicians  are  entitled  to  notice  of 
peer  review  actions,  it  does  not  mandate 
access  to  all  medical  records  and  documents 
that  may  be  used  t>y  the  peer  review  commit- 
tee. Since  a  physknan  subject  to  peer  review 
is,  in  a  real  sense,  in  jeopardy  of  tosing  his 
professional  standing,  it  is  essential  that  he 
have  available  all  pertirient  documents  and 
other  written  evMence  relevant  to  the  pro- 
ceedings in  order  to  rebut  ttie  cliarges.  This  is 
especially  important  when  a  presumption  of 
validity  attaches  to  peer  review  actions,  as  the 
bill  also  provkies. 


While  last  minute  alteratk>ns  have  ameliorat- 
ed many  of  my  concerns,  and  I  appreciate  the 
changes  made  by  the  gentleman  from  Califor- 
nia, H.R.  5540  contains  a  number  of  provi- 
8k>ns  that  would  likely  benefit  from  further 
review. 

We  all  share  the  important  goal  of  increas- 
ing the  use  of  peer  review  in  order  to  make 
our  health  care  system  safe  from  incompetent 
and  dangerous  medical  practice.  But  this  pur- 
pose shouM  be  achieved  with  a  careful  stat- 
ute that  avokte  unnecessary  harm  to  our  na- 
tk)nal  competitkm  policies  and  the  rights  of  in- 
dividuals subject  to  such  review. 

Mr.  WAXMAN.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Rangel).  The  question  Is  on  the 
motion  offered  by  the  gentleman  from 
California  [Mr.  Waxman)  that  the 
House  suspend  the  rules  and  pass  the 
bill,  H.R.  5540.  as  amended. 

The  question  was  taken:  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


DIRECTING  SECRETARY  OF  AG- 
RICULTURE TO  RELEASE  RE- 
VERSIONARY INTEREST  IN 
CERTAIN  LAND  IN  PUTNAM 
COUNTY,  FL,  AND  THE  SECRE- 
TARY OF  THE  INTERIOR  TO 
CONVEY  CERTAIN  MINERAL  IN- 
TERESTS IN  SUCH  LAND 

Mr.  WHITLEY.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  5492)  to  direct  the  Secretary  of 
Agriculture  to  release  a  reversionary 
interest  of  the  United  States  in  certain 
land  located  in  Putnam  County,  FL, 
and  to  direct  the  Secretary  of  the  In- 
terior to  convey  certain  mineral  inte.-- 
ests  of  the  United  States  in  such  land 
to  the  State  of  Florida,  as  amended. 

The  Clerk  read  as  follows: 

H.R.  S492 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of  the    United   States    of 
America  in  Congress  assemMed, 

SECTION  1.  RELEASE  OF  REVERSIONARV  INTER- 
EST. 

(a)  Release.- The  Secretary  of  Agricul- 
ture shall  take  such  actions  as  are  necessary 
to  release  the  restriction  described  in  sub- 
section (b)  if.  in  consideration  of  such  re- 
lease, the  State  of  Florida  agrees  to  transfer 
to  the  United  States  a  vested  future  inter- 
est, similar  to  such  restriction,  in  the  land 
descril>ed  in  section  3(b)  in  any  exchange 
for  the  property  descril>ed  in  section  3(a). 

(b)  Restriction.— The  restriction  referred 
to  In  subsection  (a)  is  a  reversionary  interest 
of  the  United  States  in  the  property  de- 
scril>ed  in  section  3(a)  which— 

(1)  requires  that  such  property  shall  t>e 
used  for  public  purposes:  and 

(2)  Is  contained  In  a  deed— 

(A)  granting  such  property  from  the 
United  States  to  the  SUte  Board  of  Educa- 
tion of  Florida, 

(B>  dated  October  19, 1954.  and 


(C)  recorded  at  page  337  of  book  224  of 
the  record  of  deeds  for  Putnam  County, 
Florida. 

SEC.  2.  SALE  OF  MINERAL  RIGHTS. 

(a)  III  General.— Subject  to  any  valid  ex- 
isting rights  of  third  parties,  the  Secretary 
of  the  Interior  shall  convey  to  the  State  of 
Florida  all  of  the  undivided  mineral  inter- 
ests of  the  United  States  in  the  property  de- 
scrit>ed  in  section  3(a)  as  soon  as  practicable 
after  the  date  of  the  compliance  by  the 
State  of  Florida  with  the  provisions  of  sub- 
section (b)(2). 

(b)  Terms  op  Convctarce.— (1)  Within 
ninety  days  after  the  date  of  the  enactment 
of  this  Act,  the  Secretary  of  the  Interior 
shall  determine— 

(A)  the  mineral  character  of  the  property 
de8crll>ed  in  section  3(a);  and 

(B)  the  fair  market  value  of  the  mineral 
interests  referred  to  in  subsection  (a). 

(2)  The  SUte  of  Florida  shall  pay  to  the 
United  SUtes— 

(A)  any  administrative  costs  incurred  by 
the  United  States  in  conveying  such  mineral 
interests  to  the  State  of  Florida,  including 
the  costs  of  making  the  determinations  re- 
quired by  paragraph  (1);  and 

(B)(i)  the  fair  market  value  of  such  miner- 
al interests,  or 

(ii)  $1.  in  the  case  of  mineral  interests  in 
any  property  determined  by  the  Secretary 
of  the  Interior  to  have  no  value  and  to  be 
under  no  active  mineral  development  or 
leasing. 

sec.  3.  PROPERTY  DESCRIBED. 

(a)  Property  Tramsperred  to  State  op 
Floriba.— The  property  referred  to  in  sec- 
tions 1  and  2  is  a  tract  of  land  comprising 
approximately  1.1  acres  located  in  Putnam 
County,  Florida,  within  an  area  generally 
described  as  Government  lot  5.  section  22, 
township  12  south,  range  26  east,  and  l>eing 
more  particularly  descril>ed  as  follows:  Com- 
mence at  the  northeast  comer  of  Govern- 
ment lot  5.  section  22.  township  12  south, 
range  26.  east:  thence  north  89  degrees  00 
minutes  39  seconds  west  1341.87  feet  along 
the  north  line  of  said  Government  lot  5.  to 
the  point  of  t)eginning:  thence  south  51  de- 
grees 51  minutes  36  seconds  west  343.00  feet 
along  the  northerly  right-of-way  of  a  county 
road;  thence  north  38  degrees  08  minutes  24 
seconds  west  279.04  feet  to  the  north  line  of 
the  aforesaid  Government  lot  S:  thence 
south  89  degrees  00  minutes  39  seconds  east 
442.17  feet  along  said  north  line  of  Govern- 
ment lot  5.  to  the  point  of  lieginning  and  to 
close. 

(b)  Land  To  Become  Sitbject  to  Vested 
Pdture  Interest.— The  land  referred  to  in 
section  1(a),  consisting  of  approximately  1.1 
acres  in  Putnam  County.  Florida,  to  be  con- 
veyed to  the  State  of  Florida  to  t>e  used  ex- 
clusively for  public  purposes  is  generally  de- 
scrll>ed  as  1.1  acres  of  land  located  in  the 
northeast  ^4  of  section  22.  township  12 
South.  Range  26  East.  Putnam  County. 
Florida  and  l>eing  more  particularly  de- 
scrlt>ed  as  follows:  Begin  at  the  southeast 
comer  of  the  northeast  V«  of  section  22. 
township  12  south,  range  26  east;  thence 
north  01  degrees  10  minutes  43  seconds  east 
261.15  feet  along  the  east  line  of  the  said 
northeast  v*  to  the  southerly  right-of-way 
of  a  county  graded  road:  thence  run  south 
55  degrees  33  minutes  43  seconds  west 
450.52  feet  along  said  southerly  right-of-way 
to  the  south  line  of  the  aforesaid  northeast 
y«  of  section  22;  thence  run  south  89  degrees 
00  minutes  39  seconds  366.24  feet  east  along 
the  south  line  of  the  northeast  vti  to  the 
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point  of  betlnnlng  and  to  clow;  containing 
1.1  acres,  more  or  leai. 

The  SPEAKER  pro  tempore.  la  a 
second  demanded? 

Mr.  LEWIS  of  Florida.  Mr.  Speaker, 
I  demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  North  Carolina  [Mr. 
WRiTurr]  will  be  recognised  for  20 
minutes,  and  the  gentleman  from 
Florida  (Mr.  Lewis]  will  be  recognized 
for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  North  Carolina  [Mr.  WHtTur]. 

Mr.  WHITLEY.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  today  in  support 
of  H.R.  5492,  a  bill  to  release  a  rever- 
sionary interest  of  the  United  States 
in  certain  land  located  in  Putnam 
County.  FL.  and  for  other  purposes. 

H.R.  5492  was  introduced  by  Hon. 
Bill  CHAmLL  on  September  10.  1986. 
and  was  referred  to  the  Committee  on 
Agriculture.  The  Subcommittee  on 
Forests,  Family  Farms,  and  Energy 
which  I  Chair,  reviewed  and  amended 
the  bill  on  October  8  and  ordered  it  re- 
ported to  the  full  committee.  Subse- 
quently, the  Agriculture  Committee 
considered  H.R.  5492  and  ordered  it  re- 
ported on  October  10.  with  a  recom- 
mendation for  passage  of  the  measure. 

H.R.  5492.  as  amended,  would  direct 
the  Secretary  of  Agriculture  to  release 
a  reversionary  interest  of  the  United 
States  in  1.1  acres  of  land  in  Putnam 
County.  FL.  that  is  currently  owned 
by  the  State  of  Florida.  This  rever- 
sionary Interest,  which  stipulates  that 
the  land  be  returned  to  the  United 
States  if  It  Is  no  longer  used  for  public 
purposes.  Is  contained  In  the  deed 
which  granted  the  land  to  the  State  of 
Florida  in  accordance  with  the  Bank- 
head-Jones  Farm  Tenant  Act. 

H.R.  5492  would  also  direct  the  Sec- 
retary of  the  Interior  to  convey  the 
mineral  rights  of  the  property  to  the 
State  of  Florida  for  their  fair  market 
value  or  $1.  if  the  mineral  rights  have 
no  value.  As  I  understand  It.  the 
Forest  Service  has  made  a  preliminary 
determination  that  the  value  of  miner- 
als on  this  tract  is  minimal. 

The  State  of  Florida  seeks  release  of 
this  reversionary  interest,  as  well  pur- 
chase of  any  mineral  rights  associated 
with  the  property,  in  order  to  provide 
for  an  exchange  of  the  tract  for  an- 
other parcel  of  equal  value  that  is  cer- 
tainly in  private  ownership.  The  re- 
lease Is  necessary  to  permit  the  land  to 
be  transferred  to  private  ownership 
with  clear  title.  The  exchange  will 
benefit  both  the  private  landowner 
who  seeks  to  acquire  the  land  for 
access  to  other  lands  in  his  ownership 
and  the  State  of  Florida,  which  will 
acquire  a  tract  of  land  that  is  adjacent 


to  a  larger  parcel  currently  adminis- 
tered by  the  University  of  Florida. 

To  protect  the  interests  of  the 
United  States.  H.R.  5492  was  amended 
by  the  Forests  Subcommittee  to  re- 
quire the  State  of  Florida  to  agree  to 
place  a  similar  reversionary  restriction 
on  the  parcel  of  land  that  it  will  ac- 
quire in  this  land  exchange.  According 
to  the  USDA  Forest  Service,  this  rep- 
resents a  reasonable  and  efficient  ap- 
proach to  conveying  Bankhead-Jones 
lands  to  a  third  party. 

The  Congressional  Budget  Office  re- 
ports that  H.R.  5492  will  result  in  no 
cost  to  the  Federal  Government  if  en- 
acted. 

Mr.  Speaker.  I  do  not  believe  that 
there  is  any  controversy  regarding 
H.R.  5492  and  I  recommend  its  imme- 
diate passage. 

D  1510 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  LEWIS  of  Florida.  Mr.  Speaker. 
I  yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker.  H.R.  5492  introduced 
by  my  colleague  from  Florida  [Mr. 
Chappell]  releases  a  reversionary  in- 
terest of  the  United  SUtes  In  1.1  acres 
of  land  located  in  Putnam  County,  FL, 
and  conveys  the  mineral  interests  of 
the  United  States  In  that  land  to  the 
State  of  Florida.  The  SUte  of  Florida 
will  pay  all  administrative  costs  for 
the  transfer  and  will  also  appropriate- 
ly reimburse  the  United  SUtes  for  the 
mineral  interests,  should  they  prove  to 
be  of  any  value. 

In  return  for  this  release,  the  State 
of  Florida  has  agreed  to  place  a  similar 
reversionary  restriction  on  the  land 
which  it  will  acquire  In  exchange  for 
this  1.1  acres. 

This  legislation  allows  Florida  to  ex- 
change the  1.1  acres  with  clear  title 
for  another  tract  of  land  with  equal 
value.  The  exchange  benefits  both  the 
private  landowner,  the  State,  and  the 
United  SUtes. 

The  Congressional  Budget  Office 
says  that  there  will  be  no  cost  to  the 
Federal  Government  for  enactment  of 
this  legislation. 

I  would  like  to  recognize  and  com- 
mend the  great  leadership  of  my  col- 
league, the  gentleman  from  Florida 
(Mr.  CHAPPnxl  for  his  efforts  in 
bringing  H.R.  5492  to  the  forefront. 

There  is  no  opposition  to  H.R.  5492 
on  this  side  of  the  aisle.  We  encourage 
lU  adoption. 

Mr.  Speaker,  I  have  no  requests  for 
time,  and  I  yield  back  the  balance  of 
my  time. 

Mr.  WHITLEY.  Mr.  Speaker,  I  have 
no  requests  for  time,  and  I  yield  back 
the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  Is  on  the  motion  offered  by 
the  gentleman  from  North  Carolina 
(Mr.  Whitlcy]  that  the  House  sus- 


pend the  rules  and  pass  the  bill,  H.R. 
5492,  as  amended. 

The  question  was  taken:  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  Ubie. 


GENERAL  LEAVE 

Mr.  WHITLEY.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bill  Just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  North  Carolina? 

There  was  no  objection. 


RELATING  TO  CERTAIN  TARIFF 
AND  CUSTOMS  MATTERS 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, I  move  to  suspend  the  rules  and 
pass  the  bill  (H.R.  5686)  relating  to 
certain  tariff  and  customs  matters,  as 
amended. 

The  Clerk  read  as  follows: 
H.R.  56M 

Be  it  enacted  by  the  Senate  and  House  of 
Repreaentativet  of  the  United  States  of 
America  in  Congreu  auembled, 

TITLE  l-TARIFF  PROVISIONS 
SEC.  I«l.  REFERENCE. 

Whenever  in  this  title  an  amendment  or 
repeal  Is  expressed  In  terms  of  an  amend- 
ment to.  or  repeal  of,  a  schedule,  headnote. 
Item,  or  other  provision,  the  reference  shall 
be  considered  to  be  made  to  a  schedule, 
headnote.  item,  or  other  provision  of  the 
Tariff  Schedules  of  the  United  SUtes  (19 
U.S.C.  1202). 

Subtitle  A— Pemuiiiciit  Chanfcs  in  TarifT 
Treatment 

SEC.  III.  CASEIN. 

(a)  Human  Food  ahd  Animai.  Feed  Use.— 
Subpart  O  of  part  4  of  schedule  1  is  amend- 
ed by  strikins  out  Item  118.45  and  inserting 
the  following: 
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(b)  INDOSTRIAL  UsB.— Subpart  B  of  part  13 
of  schedule  4  Is  amended— 

(1)  by  amending  the  superior  heading  to 
items  493.12.  493.14.  and  493.17  to  read  as 
follows:  "Casein  and  mixtures  in  chief  value 
of  casein  (other  than  a  product  described  in 
item  118.46  and  118.48)  for  use  other  than 
in  human  food  or  animal  feed:": 

(3)  by  striking  out  the  superior  heading  to 
Items  493.14  and  493.17: 

(3)  by  striking  out  item  «93.14:  and 

(4)  by  aligning  Item  493.17  at  the  same  In- 
denution  level  as  the  article  description  for 
item  493.12:  and 


(5)  by  redesignating  item  493.17  as  item 
493.16. 

SEC  112.  SALTED  AND  DRIED  PLUMS. 

Subpart  B  of  part  9  of  schedule  1  is 
amended— 

(1)  by  amending  the  article  description  for 
item  149.36  to  read  as  follows:  "Dried, 
salted,  or  not  salted  but  not  otherwise  fur- 
ther prepared  or  preserved":  and 

(2)  by  striking  out  Item  149.28  and  insert- 
ing the  following: 
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SEC  IIXGRAPEFRUrr. 

Subpart  A  of  part  13  of  schedule  1  is 
amended  by— 

(1)  inserting  after  item  165.29  the  follow- 
ing new  items  and  the  superior  heading 
thereto,  with  the  superior  heading  at  the 
same  indentation  level  as  the  superior  head- 
ing "Orange"  to  items  165.37  and  165.29: 
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and 

(2)  by  redesignating  Items  165.32  and 
165.36  as  items  165.37  and  165.38,  respective- 
ly. 

SEC.  114.  CARROTED  Pl'RSKINS. 

Subpart  D  of  part  15  of  schedule  1  is 
amended— 

(1)  by  amending  item  186.20— 

(A)  by  striking  out  "use,  and  carroted 
furskins"  in  the  article  description  and  in- 
serting "use",  and 

(B)  by  striking  out  "15%  ad  val."  in 
column  1  and  Inserting  "Free":  and 

(2)  by  inserting  after  item  186.20  the  fol- 
lowing new  item: 
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SEC.  IIS.  TARIFF  TREATMENT  OF  CERTAIN  TYPES 
OF  PLYWOOD. 

Headnote  1  of  part  3  of  schedule  2  is 
amended— 

(1)  in  paragraph  (b)  by  inserting  immedi- 
ately t>efore  the  semicolon  at  the  end  there- 
of the  following;  "or  any  edge  of  which  has 
been  tongued.  grooved,  lapped,  or  otherwise 
worked": 

(2)  in  paragraph  (c)  by  inserting  immedi- 
ately before  the  semicolon  at  the  end  there- 
of the  following:  "or  any  edge  of  which  has 
been  tongued.  grooved,  lapped,  or  otherwise 
worked":  and 

(3)  in  paragraph  (e)  by  inserting  before 
"chiefly"  the  following:  "other  than  ply- 
wood, wood-veneer  panels,  or  cellular 
panels,". 

SEC.  Il«.  WORK  GLOVES. 
The  schedules  are  amended  as  follows: 

(1)  Headnote  5(a)  of  schedule  3  is  amend- 
ed by  striking  out  "(except  subpart  A)"  and 
inserting  in  lieu  thereof  "(except  subparts  A 
and  O". 

(2)  Headnote  1  of  subpart  C  of  part  1  of 
schedule  7  is  amended  by  inserting  immedi- 
ately after  subdivision  (c)  the  following  new 
subdivision: 

"(d)  gloves— 

"(i)  without  fourchettes:  and  ■ 
"(11)  constructed  of  a  textile  fabric  coated, 
filled.  Impregnated,  or  laminated,  in  whole 


or  in  part,  with  rubber  or  plastics  and  cut- 
and-sewn; 

shall  be  regarded  as  gloves  of  textile  materi- 
als.". 

SEC.  117.  BROADWOVEN  FABRICS  OF  MAN-MADE 
FIBERS. 
(a)  AMDrDMKNT.— Subpart  E  of  part  3  of 
schedule  3  is  amended  by  striking  out  item 
338.50  and  inserting  the  following  new  items 
with  the  article  description  for  item  338.60 
at  the  same  indentation  level  as  the  article 
description  for  Item  338.40: 
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(b)  Staging.— The  rate  of  duty  in  column 
numbered  1  for  each  of  items  338.60,  338.70, 
and  338.80  (as  added  by  subsection  (a))  shall 
be  subject  to  all  staged  rate  reductions  for 
item  338.50  which  were  proclaimed  by  the 
President  before  the  date  on  which  the 
amendments  made  by  subsection  (a)  take 
effect. 

SEC  ll».  SILICONE  RESINS  AND  MATERIALS. 

(a)  Amendment.— Part  4  of  schedule  4  is 
amended— 
( 1 )  by  amending  subpart  A— 

(A)  by  striking  out  "provided  for  in  part 
IC"  in  headnote  1  and  inserting  ',  other 
than  silicones,  provided  for  in  part  1",  and 

(B)  by  amending  headnote  2  to  read  as  fol- 
lows: 

"2.  (a)  The  term  'synthetic  plastics  materi- 
als' in  this  subpart— 

"(1)  embraces  products  formed  by  the  con- 
densation, polymerization,  or  copolymeriza- 
tion  of  organic  chemicals  and  to  which  an 
antioxidant,  color,  dispersing  agent,  emulsi- 
fier,  extender,  filler,  pesticide,  plasticizer,  or 
stabilizer  may  have  been  added;  and 

"(ii)  includes  silicones  (including  fluids, 
resins,  elastomers,  and  copolymers)  ■whet.'ier 
or  not  such  materials  are  solid  in  the  fin- 
ished articles. 

"(b)  The  products  referred  to  in  (a)  con- 
tain as  an  essential  ingredient  an  organic 
substance  of  high  molecular  weight:  and. 
except  as  provided  in  (a)(ii)  of  this  head- 
note,  are  capable,  at  some  stage  during  proc- 
essing into  finished  articles,  of  being  molded 
or  shaped  by  flow  and  are  solid  in  the  fin- 
ished article.  The  term  includes,  but  is  not 
limited  to,  such  products  derived  from 
esters  of  acrylic  or  methacrylic  acid:  vinyl 
acetate,  vinyl  chloride  resins,  polyvinyl  alco- 
hol, acetals,  butyral,  formal  resins,  polyvi- 
nyl ether  and  ester  resins,  and  polyvinyli- 
dene  chloride  resins:  urea  and  amino  resins: 
polyethylene,  polypropylene,  and  other  po- 
lyalkene  resins:  siloxanes,  silicones,  and 
other  organo-silicon  resins:  alkyd,  acryloni- 
trile,  allyl.  and  formaldehyde  resins,  and  cel- 
lulosic  plastics  materials.  These  synthetic 
plastics  materials  may  be  in  solid,  semi-solid, 
or  liquid  condition  such  as  flakes,  powders, 
pellets,  granules,  solutions,  emulsions,  and 
other  basic  crude  forms  not  further  proc- 
essed.", 

(C)  by  inserting  after  Item  445.54  the  fol- 
lowing new  item  with  the  article  description 
at  the  same  indentation  level  as  the  article 
description  for  item  445.54: 
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and 

(D)  by  redesignating  item  445.56  as  item 
445.60:  and 


(2)  by  amending  headnote  2  to  subpart  B 
by  adding  at  the  end  thereof  the  following: 

"(c)  For  the  purpose  of  the  tariff  sched- 
ules, the  term  'rubber'  does  not  include  sili- 
cones.". 

(b)  Staging.— Effective  with  respect  to  ar- 
ticles entered,  or  withdrawn  from  ware- 
house for  consumption,  after  December  31, 
1986.  item  445.55  is  amended— 

(1)  by  striking  out  "3.9%  ad  val."  in 
column  1  and  Inserting  "3.7%  ad  val.":  and    - 

(2)  by  striking  out  "3.7%  ad  val."  In  the 
"Special"  column. 

(c)  Consequential  Amendment.- When- 
ever the  rate  of  duty  specified  in  column  1 
for  item  445.55  is  reduced  to  the  same  level 
as  the  corresponding  rate  of  duty  specified 
in  the  column  entitled  "Special"  for  such 
item,  or  to  a  lower  level,  the  rate  of  duty  in 
such  "Special"  column  shall  be  deleted. 

SEC.     II*.     CLASSIFICATION     OF     NAPHTHA     AND 
MOTOR  FUEL  BLENDING  STOCKS. 

Part  10  of  schedule  4  is  amended— 

(1)  by  amending  headnote  1  by  inserting 
"motor  fuel  blending  stocks."  immediately 
after  "except": 

(2)  by  amending  headnote  2— 

(A)  by  striking  out  "and"  at  the  end  of 
subdivision  (a): 

(B)  by  striking  out  the  period  at  the  end 
of  subdivision  (b)  and  inserting  ":  and":  and 

(C)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"(c)  "Motor  fuel  blending  stock'  (item 
475.27)  means  any  product  (except  naph- 
thas provided  for  in  item  475.35)  derived  pri- 
marily from  petroleum,  shale  oil,  or  natural 
gas,  whether  or  not  containing  iMlditives,  to 
be  used  for  direct  blending  in  the  manufac- 
ture of  motor  fuel.": 

(3)  by  inserting  in  numerical  sequence  the 
following  new  item: 
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and 

(4)  by  amending  475.30  by  striking  out 
"fuel)"  and  inserting  "fuel  or  motor  fuel 
blending  stocks)". 

SEC.  120.  IRON  OR  STEEL  SLABS. 

Headnote  3(c)  of  subpart  B  of  part  2  of 
schedule  6  is  amended  by  striking  out  "and 
not  over  6  inches". 

SEC.  121.  TELEVISION  APPARATVS  AND  PARTS. 

(a)  Permanent  Treatment.— The  head- 
notes  to  part  5  of  schedule  6  are  amended— 

(1)  by  amending  headnote  3  by  striking 
out  "assembled."  in  subparagraph  (a)  and 
inserting  "assembled  in  its  cabinet,"; 

(2)  by  redesignating  headnotes  4,  5,  and  6 
as  headnotes  5,  6.  and  7,  respectively:  and 

(3)  by  inserting  after  headnote  3  the  fol- 
lowing new  headnote: 

"4.  Picture  tubes  imported  in  combination 
with,  or  Incorporated  into,  other  articles  are 
to  be  classified  in  items  687.35  through 
687.44,  inclusive,  unless  they  are— 

"(t)  incorporated  into  complete  television 
receivers,  as  defined  in  headnote  3: 

"(ii)  incorporated  into  fully  assembled 
units  such  as  word  processors,  ADP  termi- 
nals, or  similar  articles: 

"(ill)  put  up  in  kits  containing  all  the 
parts  necessary  for  assembly  into  complete 
television  receivers,  as  defined  in  headnote 
3:  or 

"(iv)  put  up  in  kits  containing  all  the  parts 
necessary  for  assembly  into  fully  assembled 
units  such  as  word  pnxwssors,  ADP  termi- 
nals, or  similar  articles.". 

(b)  Temporary  Treatment.— Subpart  B  of 
part  1  of  the  Appendix  is  amended  by  in- 
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sertlnc  in  numerical  sequence  the  following 
new  Items: 
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SEC.     IM.     DERIVATIVES    OF     N^l^J-HYDBOXY-J- 
PHENOX  VPROPOXY IPHENYLIACETA- 
MIOE. 

Subpart  B  of  part  1  of  the  Appendix  is 
amended  by  Inserting  in  numerical  sequence 
the  followinK  new  item: 
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SBC.  in.  UTMOnUPTERS. 

Item  709.15  is  amended  by  inserting 
"other  than  extracorporeal  shock  wave  llth- 
otrlpters, "  before  "and". 

SEC.    in.    BICYCLE-TYPE    AND    EXERCISER-TYPE 
SPEEDOMETERS. 

(a)  AMKNOMKirT.— Subpart  D  of  part  2  of 
schedule  7  is  amended  by  striking  out  item 
711.93  and  Inserting  the  following  new  item 
with  the  article  description  at  the  same  In- 
denUtlon  level  as  the  article  description  for 
Item  711.90: 
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(b)  Staoiho.— 

( 1 )  the  rate  of  duty  in  column  numbered  1 
for  Item  711.93  (as  added  by  subsection  (a)) 
shall  be  subject  to  all  staged  rate  reductions 
for  Item  711.93  that  were  proclaimed  by  the 
President  before  the  15th  day  after  the  date 
of  the  enactment  of  this  Act. 

(2>  whenever  the  rate  of  duty  specified  In 
column  numbered  1  for  such  Item  711.92  Is 
reduced  to  the  same  level  as  the  correspond- 
ing LDDC  rate  of  duty  specified  in  the 
column  entitled  "Special"  for  such  Item,  or 
to  a  lower  level,  the  LDE)C  rate  of  duty  In 
such  "Special"  column  shall  be  deleted. 

sec.  \U.  MARKING  OF  WATCHES  AND  WATCH  COM- 
PONENTS. 

Headnote  4  of  subpart  E  of  part  2  of 
schedule  7  Is  amended  to  read  as  follows: 

"4.  Special  Marking  Requirements:  Any 
movement  or  case  provided  for  In  this  sub- 
part, whether  Imported  separately  or  at- 
tached to  any  article  provided  for  In  this 
subpart,  shall  not  be  permitted  to  be  en- 
tered unless  legibly  and  Indelibly  marked  by 
cutting.  dle-si3iklng.  engraving,  stamping,  or 
mold-marking  (either  Indented  or  raised),  as 
specified  below: 

"(a)  Watch  movements  shall  be  marked  on 
one  or  more  of  the  bridges  or  top  plates  to 
show— 

"(I)  the  name  of  the  country  of  manufac- 
ture; 

"(U)  the  name  of  the  manufacturer  or  pur- 
chaser and 

"(111)  In  words,  the  number  of  Jewels.  If 
any.  serving  a  mechanical  purpose  as  fric- 
tlonal  bearings. 

"(b)  Clock  movements  shall  be  marked  on 
the  moat  visible  part  of  the  front  or  back 
plate  to  show— 

"(I)  the  name  of  the  country  of  manufac- 
ture: 

"(II)  the  name  of  the  manufacturer  or  pur- 
chaser, and 

"(lU)  ihe  number  of  Jewels.  If  any. 

"(c)  Watch  cases  shall  be  marked  on  the 
Inside  or  outside  of  the  back  case,  or,  at  the 


option  of  the  manufacturer.  t>ezels  shall  be 
marked,  to  show— 

"(I)  the  name  of  the  country  of  manufac- 
ture: and 

"(II)  the  name  of  the  manufacturer  or  pur- 
chaser. 

If  the  manufacturer  chooses  to  mark  the 
bezels.  It  shall  be  entitled  to  use  an  alphanu- 
meric code  to  designate  the  name  of  the 
country  of  manufacture  and  the  name  of 
the  manufacturer  or  purchaser,  so  long  as 
each  such  code  and  its  referent  are  not  du- 
plicative of  any  other  code  and  referent  and 
are  subject  to  Inspection  by  the  public. 

"(d)  Clock  cases  provided  for  In  this  sub- 
part shall  be  marked  on  the  most  visible 
part  of  the  ouUlde  of  the  back  to  show  the 
name  of  the  country  of  manufacture.". 

SEC.  lis.  IMPORTATION  OF  FIRSKIN8. 

Headnote  4  to  subpart  B  of  part  5  of 
schedule  1  is  repealed. 

Subtitle  B— Temporary  Changn  in  Tariff 
Treatment 

SEC.  131.  COLOR  COl'PLERS  AND  COUPLER  INTER- 
MEDIATES. 

Subpart  B  of  part  1  of  the  Appendix  Is 
amended— 

(1)  by  Inserting  ".  but  excluding  6.7-dlhy- 
droxy-2-naphthalene  sulfonic  acid  sodium 
salt  provided  for  In  Item  403.57."  after 
"schedule  4"  and  t>efore  the  parenthesis  in 
Item  907.10:  and 

(2)  by  striking  out  "9/30/85"  in  each  of 
items  907.10  and  907.12  and  Inserting  In  lieu 
thereof  "12/31/90". 

9EC.  132.  POTASSIl'M  4-81LFOBENZOATE. 

Subpart  B  of  part  1  of  the  Appendix  is 
amended  by  inserting  in  numerical  sequence 
the  following  new  Item: 
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SEC.  137.  1J.DIMETHYL-3A-DIPHENYLPYRAZOLIUII 
METHYL  SULFATE  (DIFENZOQUAT 
METHYL  SULFATE). 

Subpart  B  of  part  1  of  the  Appendix  is 
amended  by  Inserting  in  numerical  sequence 
the  following  new  Item: 
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Subpart  B  of  part  1  of  the  Appendix  is 
amended  by  inserting  in  numerical  sequence 
the  following  new  Item: 

WW 


kr  •  an  401 II  pm 
IC  KMM4I 


doduiir 


Duo  Mm 
12/31/ 


■  RXMIII        Oi"" 

Mn 
12/31/ 

M 

SEC.  134.  DICYCLOHEXYLBENZOTHIATYLSULFENA- 
MIDE. 

Subpart  B  of  part  1  of  the  Appendix  is 
amended  by  inserting  in  numerical  •eqoence 
the  following  new  Item: 


SEC.  13S.  DICOPOU 

Item  907.15  of  the  Appendix  Is  amended 
to  read  as  follows: 
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Subpart  B  of  part  1  of  the  Appendix  is 
amended  by  Inserting  In  numerical  sequence 
the  following  new  Item: 
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2.4-DICHLORO-S-SULFAMOYLBENZOIC 
ACID. 

Subpart  B  of  part  1  of  the  Appendix  Is 
amended  by  inserting  In  numerlcsil  sequence 
the  following  new  Item: 
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SEC.    IM.   3.7-BIS  IDIMETHYLAMINOI   PHENAZATH- 
IONIUM  CHLORIDE. 

Subpart  B  of  part  1  of  the  Appendix  Is 
amended  by  Inserting  In  numerical  sequence 
the  following  new  Item: 
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SEC.  141.  3J-DINmKM)-TOLUAMIDE. 

Subpart  B  of  part  1  of  the  Appendix  Is 
amended  by  inserting  in  numerical  sequence 
the  following  new  Item: 
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«11  U  put  IC 
4) 


iBdiMii       OnvMm 
U/31/ 


SEC.  142.  SECONDARY-BirrYL  CHLORIDE.  

Subpart  B  of  part  1  of  the  Appendix  is 
amended  by  inserting  in  numerical  sequence 
the  following  new  Item: 


(piw4ld  W  1"  iHi" 

I2IO  (in  20 

41 


\m 


0>  >  Mn 
12/31/ 
H" 


SEC. 


HS.  CERTAIN  NONBENZENOID  VINYL  ACE- 
TATEVINYL  CHI.ORIDE-ETHYLENE 
TERPOLYMERS. 


Subpart  B  of  part  1  of  the  Appendix  is 
amended  by  Inserting  in  numerical  sequence 
the  following  item: 


"Mri3    IMtwitnwl  myt  Ktlllt 

leqjolymifi,  conIlifltn|  by 

•ti|«i  »n  IW  M 

pciCHit  dHwiInn  D*  Miyl 

acftri  (proviM  lor  Ki 

iMn  44SU.  Pitt  14. 

41  IrR  Ik  iMntr       On  01  arim 

12/31/ 
JO- 


SEC.  144.  TUNGSTEN  ORE. 


Subpart  B  of  part  1  of  the  Appendix  Is 
amended  by  inserting  In  numerical  sequence 
the  following  new  item: 


MVi   liaiplto  OR  ipnaM  loi  hi 
ilmUISi  port  1. 

>  it  Im 


He  Omfi      On  or  tilort 
12/31/ 

JO- 


SEC.  14S.  CERTAIN  STIIFFED  TOY  FIGURES. 

Subpart  B  of  part  1  of  the  Appendix  is 
amended  by  inserting  In  numerical  sequence 
the  following  new  Item: 

'912  32   SMM  kr  ifins  ol 

Mum  lt*ctl  Itacapl 

Ml)  not  Kiml  1  Vt  ' 

flNdurnvn  vk  nM 

nooMi  :i  indin  m 

tithtr  knfth.  Mjth  ar 

htifln  (proMdorl  kr  m 

ikffl  13130  Hn  X 


It 


No  clwill        On  or  MoR 
12/31/ 
90' 


SEC.  14«.  DUTY  FREE  ENTRY  OF  PERSONAL  EF- 
FECTS AND  EQUIPMENT  OF  PARTICI- 
PANTS AND  OFFICIALS  INVOLVED  IN 
THE  lOTH  PAN  AMERICAN  GAMES. 

Subpart  B  of  part  1  of  the  Appendix  is 
amended  by  inserting  In  numerical  sequence 
the  following  new  item: 


U12D  tmml  ilkcti  ol  tm 

vlk  iri  poflnpinls  in  or 
oflrQUl  of  Hk  Tonk  Pm 
•mron  Hmm.  or  ■•« 


MPplan  Mrik  or 
irtio  irt  flkilkori  ol  Rk 
nnkvik  Imrui  or  HH 
rt  Ha  krofomt  pnoK 
or  Nito  «rt  flwr  krvants 
IkHrninl  kr  utt  »< 
corvkclan  aaW  va 
imn.  iWollar  iMM 
iHicks  M  (mcnM  k 
ktutotwa  luuol  by  1U 
SoatlKv  ol  Ha  TrMury 


Ori  or  bikn 

9/30/11 


SEC.  147.  CARDlVilG  AND  SPINNING  MACHINES. 

(a)  In  Oencral.— Subpart  B  of  part  1  of 
the  Appendix  Is  amended  by  inserting  in  nu- 
merical sequence  the  following  new  Item: 


11203   briai  lad  vMMi 


IMn  mielMki  tpoaMir 
di«i|iM  kr  Ha 
mjiklacloro  ol  combil 
wol  («nMI  yarm 
(pienM  kr  in  Horn 
(2004.  port  4E  Kladuk 
•I    


Fiai 


No  ctun|« 


On  or  bdara 
12/31/ 
90" 

(b)  Parts.- The  headnote  to  Subpart  E  of 
part  4  of  schedule  6  is  amended  by  striking 
out  "Item  912.04"  each  place  It  appears  and 
Inserting  in  lieu  thereof  "item  912.03  or 
912.04". 

SEC.  148.  CERTAIN  BICYCLE  PARTS. 

(a)  In  Oeneral.— 

(1)  Oenerator  lighting  sets.— Item  912.05 
of  the  Appendix  is  amended  by  striking  out 
"6/30/86"  and  inserting  In  lieu  thereof  "12/ 
31/90". 

(2)  Bicycle  chains.— Subpart  B  of  part  1 
of  the  Appendix  is  amended  by  Inserting  in 
numerical  sequence  the  following  new  item: 

"912  0(   Icyck  diarns  (provM  lor 

in  ikim  (S2 13  am 

(H  IS.  pan  3r.  adkMa 

f )  fm  No  clw>|t       On  or  belort 

12/31/ 
90 

(3)  Other  bicycle  parts.— Item  912.10  of 
the  Appendix  is  amended— 

(A)  by  striking  out  "multiple  free  wheel 
sprockets"  and  inserting  In  lieu  thereof 
"free  wheel  sprockets"; 

(B)  by  inserting  "front  and  rear  derail- 
leurs,  shift  levers,  cables  and  casings  for  der- 
aiUeurs"  immediately  after  "drum  brakes"; 

(C)  by  Inserting  "and"  after  "frame  lugs."; 

(D)  by  striking  out  ".  and  parts  of  bicycles 
consisting  of  sets  of  steel  tubing  cut  to  exact 
length  and  each  set  having  the  number  of 
tubes  needed  for  the  assembly  (with  other 
parts)  Into  the  frame  and  fork  of  one  bicy- 
cle"; and 

(E)  by  striking  out  "6/30/86"  and  insert- 
ing in  lieu  thereof  "12/31/90". 

(b)  Exception  to  Customs  Exemption  Ap- 
plicable TO  Foreign  Trade  Zones.— Section 
3(b)  of  the  Act  of  June  18,  1934  (commonly 
known  as  the  Foreign  Trade  Zones  Act.  19 
U.S.C.  81c(b)).  is  amended  by  striking  out 
"June  30.  1986"  and  Inserting  in  lieu  thereof 
"December  31.  1990". 

SEC.  I4t.  I-IS-SULFOPROPYLIPYRIDINIUM  HYDROX- 
IDE. 

Subpart  B  of  part  1  of  the  Appendix  is 
amended  by  inserting  in  numerical  sequence 
the  following  item: 

'9064i    1  (3Silll9propyl|pyt«niiiin 


II 

ikm  406  42 
14) 


lor  m 

pan  IB. 


Noctianit       On  or  b(ki< 
H/31/ 
90 


SEC.    ISO.   d-«-METHOXV-a-METHYL-2NAPHTHALEN- 
EACETIC  ACID  AND  ITS  SODIUM  SALT. 

Subpart  B  of  part  1  of  the  Appendix  is 
amended  by  inserting  in  numerical  sequence 
the  following  new  item: 

"90139   ^IMkiramtltiyl? 

napMliaknuooiic  aal  and 
lis  uAuffl  laH  (proiniM) 
lor  in  itfn  412  22  part 

IC.  ICMut  4)  liot  No  Omit        On  or  balm 

12/31/ 
90"" 

SEC.  ISl.  CERTAIN  PESTICIDES. 

Subpart  B  of  part  1  of  the  Appendix  is 
amended  by  inserting  In  numerical  sequence 
the  following  new  items: 

""901 26    DirkCip  (prmtM  kr  m  ikm 
401  IS  pan  IC  idaMi 

41  Jm  No  chanp       On  or  bakn 

12/31/90 


ai  i.itma 

12.2.2 
llrcsWl 


iimtm  kr  a  ikm 
40136  pan  IC  xM** 

4) 

haa 

90221   IMim  al  karaaiat  aal 

'     daacap  (pratiM  ki  ■ 
rkia4M3l.  partlC 

KlaMa4| 

90'  29   Dmacap  (anxM  kr  a  Mn 
40l34.panlCiclaMa 

4)  

fki 

tap 

IkdMII 

OiarMan 
12/31/11 

lhd««l 

OnartaWt 

«pda|B 

OaaiMM 

12/31/ 

«r 

SEC.  1S2.  CHOLESTYRAMINE  RESIN  USP. 

Subpart  B  of  part  1  of  the  Appendix  is 
amended  by  inserting  in  numerical  sequence 
the  following  new  item: 

90130   CrtskMaa 


(dkkstyraaM  raarn 
USFI  iimm  kr  • 
iwii  412)0.  part  IC. 

141 


kidaaii       On  ai  tain 
12/31/ 
M- 

SEC.  153.  3-AMINO-3-METHYI^I-BUTYNE. 

Subpart  B  of  part  1  of  the  Appendix  is 
amended  by  Inserting  in  numerical  sequence 
the  fuUowing  new  item: 

901  S3   3«iw»3 mlliyl  1  t»tyni 

(prowdofl  lor  ifl  Item 

42SS2  p»t  20  idalua 

4)  fiaa  NoiMaia      OaarMki 

12/31/ 
90" 

SEC.    IM.    MANEB.    ZINEB.    MANCOZEB.    AND    MB- 
TIRAM. 

Subpart  B  of  part  1  of  the  Appendix  is 
amended  by  inserting  In  numerical  sequence 
the  following  new  item: 

"902  60  Hanot  laat.  manauio  M 
mttttm  (prov^M)  kr  a 
iwm  112  IS  pan  n 

icnerMeii  fnt  NodMli      On « IMt 

12/31/ 
» 

SEC.  IM.  NICOTINE  RESINS. 

Item  907.63  is  amended— 

( 1 )  by  amending  the  article  description  to 
read  as  follows:  "Nicotine  resin  complex  put 
up  in  measured  doses  in  chewing  gum  form 
(provided  for  in  Item  438.02.  part  3B.  sched- 
ule 4)";  and 

(2)  by  striking  out  "12/31/87"  and  insert- 
ing "12/31/90". 

SEC.  lU.  HOSIERY  KNITTING  NEEDLES. 

(a)  Single  and  Double-Headed.— Subpart 
B  of  part  1  of  the  Appendix  Is  amended  by 
inserting  in  numerical  sequence  the  follow- 
ing new  item: 

"91?  II  S<n|it  ana  MMnaadal    ' 

latd)  naadks  uiad  <n  ka 

manalacturf  al  Ikaary 

(piaadil  kr  a  Mn 

620  St.  p«t  4L  KMM 

61  fn>  No  c*ai|i       On  ar  lalm 

12/31/ 
90 

(b)  Compound  Needles.— Subpart  B  of 
part  1  of  the  Appendix  is  amended  by  In- 
serting in  numerical  sequence  the  following 
new  item: 

912  19    CtmpoaM  Hun  knntai 

naatfn  (onwlail  kr  a 

ikrn  6)062  pm  K 

maMiS)  Irai  Ikdaar      Oiarlakia 

12/31/ 
»" 

(c)  Repeal.— Item  912.09  Is  repealed. 

SEC.  157.  SILK  yarn. 

Subpart  B  of  part  1  of  the  Appendix  is 
amended  by  inserting  In  numerical  sequence 
the  following  new  item: 

"90525    Yimiol  I*  (prrMaakra 
ikm  301 51   pan  ID 

)3I  fi*  IkdMia       OnarMaw 

12'11/ 

90' 
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8B('.  IM.  S-ETHYLAMINO-p-CRESOL. 

Subpart  B  of  part  1  of  the  Appendix  is 
amended  by  Insertlns  in  numerical  sequence 
the  following  new  Item: 

«MM  Hrt  llaMM 

4)  Nt  Ri  cMiit       Oi  ■  Wn 

11/11/ 

«- 

SEC.  I».  CHLOR  AMINO  BASE. 

Subpart  B  of  part  1  of  the  Appendix  is 
amended  by  inserting  In  numerical  sequence 
the  following  new  Item: 

«)0)   tOUnl  > waul  tKtm 
iCMIk  UMMl) 
HmmUmmmm 
NSOl  Mrt  II  IMM 

t| tm  mitmm      ftmlHin 

lJ/31,' 

» 

SEC.  It*.  M-BIMI-CVANATOPHENYL). 

Subpart  B  of  part  1  of  the  Appendix  is 
amended  by  inserting  in  numerical  sequence 
the  following  new  item: 

«>M    2  2  tut 


kaMbf 
IWl/ 

IT" 


mn.m\t 

0 


SEC.  I«l.  NmtO  SI'LPON  B. 

Subpart  B  of  part  1  of  the  Appendix  is 
amended  by  inserting  in  numerical  sequence 
the  following  new  Item: 

WN     )l>>l]»»ii|UMU 

MwruMn  <C«S  iK 

IIU>»1i  ttmrnla 

■  «■  <W  00  ain  II 

lOaMl  II  ho  IK  cMrlil        Oi  m  tUm 

i;.3l; 

N 

SEC.  I<2.  PHENVLMETHVLAMIMOPYRAZOLE. 

Subpart  B  of  part  1  of  the  Appendix  is 
amended  by  Inserting  in  numerical  sequence 
the  following  new  item: 

10)11    k  I  uiliiiOimiinli 
l»«i|li «»» 


mmt 

»}  l*WM  l«  • 
MiMIlt  NH  II 


»(i«p 


OiaMn 
IMl/ 
W 


SEC.  I«S.  TERFENADONE. 

Subpart  B  of  part  1  of  the  Appendix  Is 
amended  by  Inserting  In  numerical  sequence 
the  following  new  Item: 

-W4I    1(4(111 


«>>40i«;  wn  II 

IMMI4I  fm  mamm      (kaMtn 

l?'Jl/ 

M 
SEC.  IM.  FLI'AZIFUP-P-BITYL. 

Subpart  B  of  part  1  of  the  Appendix  is 
amended  by  Inserting  in  numerical  sequence 
the  following  new  Item: 

1l'4t    Mil  niiiH 


OmtilM 
U/U/ 


mmtmtnii  m 


SBC.  lU.  BENZETfH)Nll'M  CHLORIDE. 

Subpart  B  of  part  1  of  the  Appendix  is 
amended  by  Inserting  in  numerical  sequence 
the  following  new  Item: 


SEC.  1(7.  SETMOXVDIM. 

Subpart  B  of  part  1  of  the  Appendix  is 
amended  by  inserting  in  numerical  sequence 
the  following  new  Item: 

MM    Mialinilini 

|EI(W|«MIM||lfV(2. 

(•■idflkllpmyl^} 
iiylraif  -  ?  {fCKMiV' 1 4t 
(Si(N»i««i  mtamti 
mn  vpac  flMntl 

, 40MS  pm  II  >  Mil 

430  »  nn  n  ai 

vttm  4i  («  « cMiiii     Oi  *  iiiM 

12/31/ 

N" 

SEC.  IW.  METALDEHYDE. 

Subpart  B  of  part  1  of  the  Appendix  is 
amended  by  inserting  in  numerical  sequence 
the  following  new  item: 

Ml  Si    MMH**  IPra>«H  l»  « 

icMMt  II  (n>  (Hdwii      Oi«Min 

12/31/ 
M 

SEC.  IM.  MIXTt'RES  OF  CROSS-LINKED  SODIl'M  PO- 
LY ACRYLATE  POLYMERS. 
Subpart  B  of  part  1  of  the  Appendix  Is 
amended  by  inserting  in  numerical  sequence 
the  following  new  item: 

"102  1}    ItUtm  CWU  nitoul 

01  om  V  iwt  c)ou 

mm  vtitK  mtafim 

ptfmn  itmmi  •>  * 

mtXK  mnx 

idaMill  hm  OtOmm      0>«Mn 

10/31/ 
12 

SEC.  ITS.  CYCLOSPORINE. 

Subpart  B  of  part  1  of  the  Appendix  is 
amended  by  inserting  In  numerical  sequence 
the  following  new  item: 

'-        W  n  (^caavn  itm«a  i>  r 

>lin  13$  30  PHI  IC 

KHMiii  hm  »n»mm      amMM 

12/31/ 
W 

SEC.  171.  PARALDEHYDE. 

Subpart  B  of  part  1  of  the  Appendix  is 
amended  by  inserting  in  numerical  sequence 
the  following  new  item: 

WV   hmMi*  itmaM  <■  « 
4m  l]«  M  pm  K 

kMMi  II  Ml  IK  oaii      Ik  ■  Man 

12/31/ 
N 

SEC.  171  GLASS  INNERS  FOR  VACl'l'M  FLASKS. 

Subpart  B  of  part  1  of  the  Appendix  is 
amended  by  Inserting  In  numerical  sequence 
the  following  new  item: 

1N3S    (SiuMn 


~«2N 
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tal  kiMv      ai«Mn 

12/31/ 

N 

SEC.  IM.  MALONONITRILE. 

Subpart  B  of  part  1  of  the  Appendix  is 
amended  by  inserting  in  numerical  sequence 
the  following  new  item: 

M>  M   MnMHi  \inimt  i>  « 

«■  12112  art  20 

MM*  II  lK>  »(Ml«l       Oi«Mn 

12/31' 
K 


In  ■ 

MS  31 
Mi  31 
Mi3V 

M 
MS  37 


I2<%|« 


KUnI 
(Ol 


SKUMl 


OiaiMn 

12/31/ 
N 


SEC.  171.  CERTAIN  OFFSET  PRINTING  PRESSES. 

Subpart  B  of  part  1  of  the  Appendix  is 
amended  by  inserting  In  numerical  sequence 
the  following  new  Item: 

111  13  onm  iiMixi  msm  tt  ix 


•t  (Mil       10%  H ««     Ol  ■  Mm 
12/31/ 


]  SOO  ihms  >  im 

HI2I  WIIO  KM 
il 


8E(-.  171.  JAC(H;ARD  CARDS. 

Subpart  B  of  part  1  of  the  Appendix  is 
amended  by  Inserting  In  numerical  sequence 
the  following  new  item: 


■  tm  tlO  Si.  MM  It. 

Ill 


atdwii      OmMiit 
12/31/ 
«•■ 

SEC.  ITS.  PARTS  OF  INDIRECT  PROCESS  ELECTRO- 
STATIC COPYING  MACHINES. 

Subpart  B  of  part  1  of  the  Appendix  is 
amended  by  insetting  in  numerical  sequence 
the  following  new  Item: 

112 II   hrtiHi 


km  tutmf      OmMm 

, 12/31/ 

»• 

SEC.  17a  EXTRACORPOREAL  SHOCK  WAVE  LITHO- 
TRIPTERS  IMPORTED  BY  NONPROFIT 
INSTITVTION8. 

Subpart  B  of  part  1  of  the  Appendix  is 
amended  by  inserting  in  numerical  sequence 
the  following  new  item: 

112 II   UiiowMl  «t>  mm 

in 


I  (in«MI> 
■  M  701  IS  ■  2n  17. 
m  2.  IdM*  7| 


IKdHKII 


OauMn 
12/31/ 

K" 


SEC.  177.  EXTENSION  OF  CERTAIN  EXISTING  SUS- 
PENSIONS. 

Each  of  the  following  Items  is  amended  by 
striking  out  the  date  in  the  effective  date 
column  and  Inserting  "12/31/90": 

(1)  Item  903.60  (relating  to  mixtures  of 
mashed  or  macerated  hot  red  peppers  and 
salt). 

(2)  Item  903.65  (relating  to  cantaloupes). 

(3)  Items  905.10  and  905.11  (relating  to 
certain  wools). 

(4)  Items  906.10  and  906.12  (relating  to 
needlecraft  display  models). 

(5)  Item  907.01  (relating  to  trlphenyl 
phosphate). 

(6)  Item  907.13  (relating  to  menthol  feed- 
stocks). 

(7)  Item  907.14  (relating  to  isometric  mix- 
tures of  ethylbiphenyl). 

(8)  Item  907.17  (relating  to  sulfapyridlne). 

(9)  Item  911.25  (relating  to  synthetic 
rutile). 

(10)  Item  911.95  (relating  to  certain  clock 
radios). 

(11)  Item  912.07  (relating  to  machines  de- 
signed for  heat-s^t.  stretchtexturing  of  con- 
tinuous man-made  fibers). 

(12)  Item  912.08  (relating  to  hosiery  knit- 
ting machines). 

(13)  Item  912.20  (relating  to  certain  small 
toys). 

(14)  Items  912.30.  912.34.  and  912.36  (relat- 
ing to  stuffed  dolls,  certain  toy  figures,  and 
skins  thereof). 

(15)  Items  903.70  and  903.80  (relating  to 
crude  feathers  and  down). 

SUBTITLE  C— EFFECTIVE  DATES 
SEC.  1«1.  EFFECTIVE  DATES. 

(a)  In  General.— (1)  Except  as  provided  in 
paragraphs  (2)  through  (5)  and  in  subsec- 
tion (b).  the  amendmenU  made  by  subtitles 
A  and  B  shall  apply  with  respect  to  articles 
entered  on  or  after  the  15th  day  after  the 
date  of  the  enactment  of  this  Act. 

(2)  Section  124  applies  to  articles  entered 
on  or  after  the  30th  day  after  the  date  of 
the  enactment  of  this  Act. 

(3)  Section  139  applies  to  articles  entered 
after  October  31.  1985. 

(4)  The  amendment  made  by  section 
177(10)  applies  to  articles  entered  after  De- 
cember 31.  1986. 


(5)  The  amendments  made  by  sections 
155(2)  and  177(15)  apply  to  articles  entered 
after  December  31,  1987. 

(b)  RmtOACTivE  Appucatiom.— (1)  Not- 
withstanding section  514  of  the  Tariff  Act 
of  1930  or  any  other  provision  of  law.  upon 
proper  request  filed  with  the  customs  offi- 
cer concerned  on  or  before  the  90th  day 
after  the  date  of  the  enactment  of  this  Act 
the  entry  of  any  article  described  in  para- 
graph (2)  shall  be  treated  as  provided  in 
such  paragraph. 

(2)(A)  In  the  case  of  the  application  of 
any  amendment  made  by  sections  114,  122. 
131.  138.  146,  148(a)  (1)  and  (3),  155.  156(a), 
and  176  and  by  paragraphs  (1)  through  (5). 
(7).  (8).  (11),  (12).  and  (14)  of  section  177  to 
any  entry— 

(1)  which  was  made  after  the  applicable 
date  and  before  the  15th  day  after  the  date 
of  the  enactment  of  this  Act:  and 

(ii)  with  respect  to  which  there  would 
have  been  no  duty  if  the  amendment  made 
by  such  section  applied  to  such  entry: 
such  entry  shall  be  liquidated  or  reliquldat- 
ed  as  though  such  entry  had  been  made  on 
the  15th  day  after  the  date  of  the  enact- 
ment of  this  Act. 

(B)  For  purposes  of  subparagraph  (A),  the 
term  "applicable  date"  means— 

(I)  in  the  case  of  section  155.  November  14, 
1984: 

(II)  in  the  case  of  section  177(2),  May  15, 
1985: 

(ill)  in  the  case  of  sections  156(a)  and  177 
(1),  (3),  (4).  and  (7).  June  30. 1985; 

(iv)  in  the  case  of  sections  131,  138.  and 
177  (5)  and  (12).  September  30.  1985: 

(V)  In  the  case  of  sections  114  and  177  (8), 
(11).  and  (14).  December  31. 1985: 

(vi)  in  the  case  of  section  146.  May  31. 
1986: 

(vll)  in  the  case  of  sections  122  and  176. 
July  31. 1985:  and 

(viii)  in  the  case  of  section  148(a)  (1)  and 
(3).  June  30. 1986. 

(c)  Definitions.— For  purposes  of  this  sec- 
tion- 

(1)  The  term  "entered"  means  entered,  or 
withdrawn  from  warehouse  for  consump- 
tion, in  the  customs  territory  of  the  United 
States. 

(2)  The  term  "entry"  Includes  any  with- 
drawal from  warehouse. 

TITLE  11— CUSTOMS  PROVISIONS 

SEC.  XOl.  GSP  TREATMENT  OF  WATCHES. 

Section  503(cHlHB)  of  the  Trade  Act  of 
1974  (19  U.S.C.  2463(cKl)(B))  is  amended  to 
read  as  follows: 

"(B)  watches,  except  those  watches  the 
United  States  Trade  Representative  specifi- 
cally determines,  after  public  notice  and 
comment,  will  not  cause  material  injury  to 
watch  manufacturing  and  assembly  oper- 
ations in  the  United  States  or  the  United 
States  insular  possessions.". 

SEC.  202.  MARKING  OF  CONTAINERS  OF  IMPORTED 
MUSHROOMS. 

Imported  preserved  mushrooms  shall  not 
be  considered  to  be  In  compliance  with  sec- 
tion 304  of  the  Tariff  Act  of  1930  (19  U.S.C. 
1304)  or  any  other  law  relating  to  the  mark- 
ing of  Imported  articles  unless  the  contain- 
ers thereof  indicate  in  English  the  country 
in  which  the  mushrooms  were  grown. 

SEC.  2U.  CUSTOMS  BOND  CANCELLATION  STAND- 
ARDS. 

Section  623(0  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1623(c))  is  amended  by  adding  at 
the  end  thereof  the  following  new  sentence: 
"In  order  to  assure  uniform,  reasonable,  and 
equitable  decisions,  the  Secretary  of  the 
Treasury  shall  publish  guidelines  establish- 


ing standards  for  setting  the  terms  and  con- 
ditions for  cancellation  of  bonds  or  charges 
thereunder.". 

SEC.  204.  RELIEF  OF  THE  W.M.  KECK  OBSERVATO- 
RY PROJECT,  MAUNA  KEA.  HAWAII. 
The  Secretary  of  the  Treasury  is  author- 
ized and  directed  to  admit  free  of  duty  the 
following  articles  for  the  use  of  the  Califor- 
nia Association  for  Research  in  Astronomy 
in  the  construction  of  the  optical  telescope 
for  the  W.M.  Keck  Observatory  Project, 
Mauna  Kea,  Hawaii: 

(1)  The  telescope  structure. 

(2)  The  observatory  domes,  produced  by 
Brittain  Steel.  Ltd..  of  Vancouver.  British 
Columbia,  Canada. 

(3)  The  primary  mirror  blanks,  produced 
by  the  Schott  Glassworks.  Frankfurt.  Feder- 
al Republic  of  Germany. 

If  the  liquidation  of  the  entry  of  any  such 
article  has  become  final,  the  entry  shall  be 
reliquidated  and  the  appropriate  refund  of 
duty  made. 

SEC.  20S.  RELIEF  OF  RUKERT  MARINE  CORPORA- 
TION OF  BALTIMORE.  MARYLAND. 

(a)  Reliquidation  and  Refund.— Notwith- 
standing section  514  of  the  Tariff  Act  of 
1930  (19  U.S.C.  1514)  or  any  other  provision 
of  law.  the  entries  listed  in  subsection  (b) 
shall  be  reliquidated  without  liability  of  the 
importer  of  record  for  antidumping  duties; 
and  if  any  such  duty  has  been  paid,  either 
through  liquidation  or  compromise  under 
section  617  of  the  Tariff  Act  of  1930  (19 
U.S.C.  1617).  refund  thereof  shall  be  made. 

(b)  Entries.— The  entries  referred  to  in 
subsection  (a)  are  as  follows: 

Entry  Number  D»t*  of  Entry 

144M>  March  M.  1*71 

1S0M7  April  n.  I>7« 

IM72*  May  11.  1*7« 

1I60M  May  M.  1*71 

leitSJ  June  33.  II7« 

1M7M  July  M.  1»7« 

173393  .Aucuit  23.  1171 

17S173  Srptrmbrr  3.  ini 

17M11  Septembrr   23.    1*71 

108S43  Novrmbrr  II.  ini 

113000  DKcmbrr  •.  1971 

11S329  December  21.  1976 

130070  January  17.  1977 

1309M  January  30.  1977 

13U03  January  34.  1977 

130005  March  10.  1977. 

SEC.  2M.  RELIEF  OF  MINEMET.  INC..  NEW  YORK. 

Notwithstanding  any  provision  of  the 
Tariff  Act  of  1930  or  any  other  provision  of 
the  law  to  the  contrary,  the  Secretary  of 
the  Treasury  shall  rellquidate,  as  free  of 
duty  under  item  911.12  of  the  Appendix  to 
the  Tariff  Schedules  of  the  United  States. 
as  in  effect  at  the  time  of  entry,  the  entries 
numbered  00329493  (dated  March  16.  1979). 
00329494  (dated  March  13.  1979).  00329495 
(dated  March  28.  1979).  and  00330003  (dated 
March  21,  1979),  made  at  New  York,  New 
York,  and  covering  tubular  tin  products,  If  a 
certificate  of  actual  use  (remelt  certificate) 
for  the  articles  covered  by  the  four  entries 
Is  submitted  to  the  United  States  Customs 
Service  at  the  port  of  entry  within  120  days 
from  the  date  of  enactment  of  this  Act. 

SEC.   207.    ENFORCEMENT   OF   THE    RESTRICTIONS 
AGAINST  IMPORTED  PORNOGRAPHY. 

Section  305  of  the  Tariff  Act  of  1930  is 
amended  as  follows: 

(1)  The  second  paragraph  of  subsection 
(a)  is  designated  as  subsection  (b)  and  the 
following  side  heading,  appropriately  in- 
dented, is  Inserted  before  "Upon"  at  the  be- 
ginning of  the  paragraph:  "(b)  Enforcement 
Procedures.—". 

(2)  The  second  sentence  of  subsection  (b) 
(as  redesignated  by  paragraph  (1))  Is  amend- 
ed to  read  as  follows:  "Upon  the  seizure  of 
such  book  or  matter,  such  customs  officer 
shall  transmit  Information  thereof  to  the 


United  SUtes  attorney  of  the  district  in 
which  Is  situated  either— 

"(1)  the  office  at  which  such  seizure  took 
place:  or 

"(2)  the  place  to  which  such  book  or 
matter  is  addressed: 

and  the  United  SUtes  attorney  shall  insti- 
tute proceedings  in  the  district  couri  for  the 
forfeiture,  confiscation,  and  destruction  of 
the  book  or  matter  seized.". 

(3)  The  following  new  subsections  are 
added  at  the  end  thereof: 

"(c)  Notwithstanding  the  provisions  of 
subsections  (a)  and  (b),  whenever  a  customs 
officer  discovers  any  obscene  material  after 
such  material  has  been  imported  or  brought 
into  the  United  States,  or  attempted  to  be 
imported  or  brought  into  the  United  States, 
he  may  refer  the  matter  to  the  United 
SUtes  attorney  for  the  institution  of  for- 
feiture proceedings  under  this  section.  Such 
proceedings  shall  begin  no  more  than  30 
days  after  the  time  the  material  is  seized: 
except  that  no  seizure  or  forfeiture  shall  be 
invalidated  for  delay  if  the  claimant  is  re- 
sponsible for  extending  the  action  beyond 
the  allowable  time  limits  or  If  proceedings 
are  postponed  pending  the  consideration  of 
constitutional  Issues. 

"(d)  Upon  motion  of  the  United  SUtes.  a 
court  shall  sUy  such  civil  forfeiture  pro- 
ceedings commenced  under  this  section 
pending  the  completion  of  any  related 
criminal  matter.-V 

SEC.  208.  EXTENSION  OF  INTERNATIONAL  COFFEE 
AGREEMENT  ACT  OF  1080. 

Section  2  of  the  International  Coffee 
Agreement  Act  of  1980  (19  U.S.C.  1356k)  is 
amended  by  striking  out  "Octot>er  1,  1986" 
and  Inserting  in  lieu  thereof  "October  I, 
1989". 

SEC.  2M.  DRAWBACK  REGARDING  CERTAIN  IMPOR- 
TATIONS OF  RAW  CANE  SUGAR. 

(a)  In  General.— For  purposes  of  section 
313  of  the  Tariff  Act  of  1930  (19  U.S.C. 
1313).  if  the  exported  article  Is.  or  is  manu- 
factured or  produced  from,  refined  cane 
sugar  drawback  shall  be  allowed  with  re- 
spect to  Imported  raw  cane  sugar  that  Is  en- 
tered, or  withdrawn  from  warehouse,  for 
consumption  after  October  31.  1977.  and 
before  April  1, 1985- 

( 1 )  without  regard  to  the  3-year  limiUtion 
on  manufacture  or  production  provided  In 
subsection  (b)  of  such  section,  and 

(2)  without  regard  to  the  5-year  llmiutlon 
on  exportation  provided  in  subsection  (I)  of 
such  section,  if  exporUtlon  occurs  prior  to 
October  1.  1991. 

(b)  Report.— The  Secretary  of  Agricul- 
ture, in  conjunction  with  the  Commissioner 
of  Customs,  shall  study  and  report  back  to 
the  Committee  on  Ways  and  Means  of  the 
House  of  Representatives  and  the  Commit- 
tee on  Finance  of  the  Senate  by  Pebiuary  1. 
1987,  with  respect  to  circumvention  of  the 
United  States  sugar  quoU  through  the  Im- 
porUtion  of  refined  sugar  in  the  form  of 
blended  products.  The  report  shall  address 
the  severity  of  the  problem,  or  lack  thereof, 
and  suggest  concrete  steps,  as  necessary,  to 
prevent  such  circumvention. 

SEC.  210.  PROTECTION  UNDER  THE  TARIFF  ACT  OF 

lOiO. 

(a)  In  General.— Section  337  of  the  Tariff 
Act  of  1930  (19  U.S.C.  1337)  is  amended  as 
follows: 

(1)  Subsection  (a)  is  amended  to  read  as 
follows: 

"(a)(1)  Subject  to  paragraph  (2),  the  fol- 
lowing are  unlawful,  and  when  found  by  the 
Commission  to  exist  shall  be  dealt  with,  in 
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addition  to  any  other  provision  of  law.  as 
provided  In  this  section: 

"(A)  Unfair  methods  of  competition  and 
unfair  acts  in  the  Importation  of  articles 
(other  than  articles  provided  for  In  subpara- 
graphs (B).  (C).  and  (D))  Into  the  United 
States,  or  in  the  sale  of  such  articles  by  the 
owner,  importer,  consignee,  or  agent  of 
either,  the  threat  or  effect  of  which  is— 

"(i)  to  destroy  or  substantially  Injure  an 
Industry,  in  the  United  States: 

"(it)  to  impair  or  prevent  the  establish- 
ment of  such  an  Industry:  or 

"(ill)  to  restrain  or  monopolize  trade  and 
commerce  in  the  United  States. 

"(B)  The  unauthorized  Importation  Into 
the  United  States,  or  the  unauthorized  sale 
within  the  United  States  after  Importation, 
of  articles  that- 

"(I)  Infringe  a  valid  and  enforceable 
United  SUtes  patent  or  a  valid  United 
States  copyright  registered  under  title  17, 
United  SUtes  Code:  or 

"(il)  are  made,  produced,  processed,  or 
mined  under,  or  by  means  of.  a  process  cov- 
ered by  the  claims  of  a  valid  and  enforcea- 
ble United  SUtes  patent. 

"(C)  The  imporUtlon  Into  the  United 
States,  or  the  sale  within  the  United  States 
after  Importation,  of  articles  that  Infringe  a 
valid  and  enforceable  United  SUtes  trade- 
mark registered  under  the  Trademark  Act 
of  1946.  if  the  manufacture  or  production  of 
the  article  was  unauthorized. 

■(D)  The  Importation  of  a  semiconductor 
chip  product  In  a  manner  that  constitutes 
Infringement  of  a  mask  work  registered 
under  chapter  9  of  title  17,  United  States 
Code. 

"(3)  Subparagraphs  (B),  (C>,  and  (D)  of 
paragraph  ( 1 )  apply  only  If  an  Industry  In 
the  United  States,  relating  to  the  articles, 
patent,  copyright,  trademark,  or  mask  work 
concerned,  exists  or  is  In  the  process  of 
being  established. 

"(3)  For  purposes  of  paragraph  (2).  an  in- 
dustry In  the  United  States  shall  be  consid- 
ered to  exist  If  there  Is  In  the  United  States, 
with  respect  to  the  articles,  patent,  copy- 
right, trademark,  or  mask  work  concerned— 

"(A)  significant  Investment  In  plant  and 
equipment: 

"(B)  significant  employment  of  labor  or 
capital:  or 

"(C)  substantial  Investment  In  lu  exploita- 
tion. Including  engineering,  research  and  de- 
velopment, or  licensing.". 

(3)  Subsection  (c)  Is  amended  by  Inserting 
before  the  period  In  the  first  sentence  the 
following:  '.  except  that  the  Commission 
may.  by  Issuing  a  consent  order  or  on  the 
basis  of  a  settlement  agreement,  terminate 
any  such  Investigation.  In  whole  or  In  part, 
without  making  such  a  determination '. 

(3)  Subsection  (e)  is  amended— 

(A)  by  striking  out  "If"  In  the  first  sen- 
tence and  Inserting  "(1)  If":  and 

(B)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraphs: 

"(3)  A  complainant  may  petition  the  Com- 
mission for  the  issuance  of  an  order  under 
this  sutMectlon.  The  Commission  shall  make 
a  determination  with  regard  to  such  peti- 
tion by  no  later  than  the  90th  day  after  the 
dale  on  which  the  Commission's  notice  of 
investigation  Is  published  In  the  Federal 
Register.  The  Commission  may  extend  the 
90-day  period  for  an  additional  60  days  In  a 
caae  It  designates  as  a  more  complicated 
case.  The  Commission  shall  publish  In  the 
Federal  Register  lu  reasons  why  It  designat- 
ed the  case  as  being  more  complicated.  The 
Commission  may  require  the  petitioner  to 
post  a  twnd  as  a  prerequisite  to  the  Issuance 
of  an  order  under  this  subsection. 


'(3)  The  Commission  may  grant  prelimi- 
nary relief  under  this  subsection  or  sutMec- 
tion  (f)  with  respect  to  a  violation  Involving 
a  registered  trademark,  copyright,  or  mask 
work  or  a  patent,  to  the  same  extent  as  pre- 
llmlnjj'y  Injunctions  and  temporary  re- 
straining orders  may  be  granted  under  the 
Federal  Rules  of  Civil  Procedure.". 

(4)  Subsection  (f )  Is  amended— 

(A)  by  striking  out  "In  lieu  of"  in  para- 
graph ( 1 )  and  inserting  "In  addition  to.  or  in 
lieu  of.":  and 

(B)  by  striking  out  "SIO.OOO"  In  paragraph 
(3)  and  Inserting  "$100,000". 

(9)  Such  section  is  further  amended— 

(A)  by  striking  out  "President"  each  place 
it  appears  in  subsection  (g)  and  inserting 
"United  SUtes  Trade  Representative": 

(B)  by  redesignating  subsections  (g).  (h). 
(I),  and  (J)  as  subsections  (I).  (J),  (k).  and  (1). 
respectively:  and 

(C)  by  inserting  after  subsection  (f)  the 
following  new  subsection: 

"(gKl)If— 

"(A)  a  complaint  is  filed  against  a  person 
under  this  section: 

"(B)  the  complaint  and  a  notice  of  investi- 
gation are  served  on  the  person: 

"(C)  the  person  fails  to  respond  to  the 
complaint  and  notice  or  otherwise  fails  to 
appear  to  answer  the  complaint  and  notice: 

"(D)  the  person  fails  to  show  good  cause 
why  the  person  should  not  be  found  In  de- 
fault: and 

"(E)  the  person  seeks  relief  affecting 
solely  that  person. 

the  Commission  shall  presume  the  facU  al- 
leged in  the  complaint  to  l>e  true  and  shall, 
upon  request,  issue  an  exclusion  from  entry 
or  a  cease  and  desist  order,  or  both,  which 
affects  only  that  person  unless,  after  consid- 
ering the  effect  of  such  exclusion  or  order 
upon  the  public  health  and  welfare,  com- 
petitive conditions  In  the  United  States 
economy,  the  production  of  like  or  directly 
competitive  articles  In  the  United  SUtes. 
and  United  States  consumers,  the  Commis- 
sion finds  that  such  exclusion  or  order 
should  not  be  Issued. 

"(2)  A  general  exclusion  from  entry  of  the 
articles  concerned,  regardless  of  the  source 
or  importer  of  the  article,  may  be  issued  If— 

"(A)  no  person  appeared  to  contest  an  in- 
vestigation concerning  a  violation  of  the 
provisions  of  this  section,  and 

"(B)  such  a  violation  is  established  by  sut>- 
stantlal,  reliable,  and  probative  evidence. 

"(h)  The  Commission  may  by  rule  pre- 
scribe sanctions  for  abuse  of  discovery  and 
abuse  of  process  to  the  extent  authorized  by 
Rule  1 1  and  Rule  37  of  the  Federal  Rules  of 
Civil  Procedure.". 

(6)  Subsection  (J)  (as  redesignated  by 
paragraph  (4 MA)  of  this  section)  is  amend- 
ed- 

(A>  by  Inserting  "(1)"  before  the  first  sen- 
tence: and 

(B>  by  adding  at  the  end  the  following: 

"(3)  If  any  person  who  has  previously 
been  found  by  the  Commission,  on  the  basis 
of  a  contested  proceeding,  to  be  In  violation 
of  this  section  petitions  the  Commission  for 
a  determination  that  the  petitioner  Is  no 
longer  In  violation  of  this  section  or  for  a 
modification  or  rescission  of  an  exclusion 
from  entry  or  order  under  subsection  (d). 
(e).  (f).  or(g>— 

"(A)  the  burden  of  proof  in  any  proceed- 
ing before  the  Commission  regarding  such 
petition  shall  be  on  the  petitioner:  and 

"(B>  relief  may  be  granted  by  the  Commis- 
sion with  respect  to  such  petition— 

"(I)  on  the  basis  of  new  evidence  or  evi- 
dence that  could  not  have  been  presented  at 
the  prior  proceeding,  or 


"(11)  on  grounds  which  would  permit  relief 
from  a  Judgment  or  order  under  the  Federal 
Rules  of  Civil  Procedure.". 

(7)  Subsection  (k)  (as  redesignated  by 
paragraph  (4KA)  of  this  section)  is  amend- 
ed- 

(A)  by  striking  out  "claims  of  United 
SUtes  letters  patent"  in  the  first  sentence 
and  inserting  "proceeding  under  subsection 
(a)(1)(B).  (C).  or(D)" 

(B)  by  striking  out  "a  patent  owner"  in 
the  second  sentence  and  inserting  "an 
owner  of  the  patent,  copyright,  trademark, 
or  masl^ork". 

(8)  Such  section  is  further  amended  by 
adding  at  the  end  the  following: 

"(mKl)  Information  submitted  to  the 
Commission  or  exchanged  among  the  par- 
ties in  connection  with  proceedings  under 
this  section  which  is  designated  as  confiden- 
tial by  the  person  submitting  It  may  not  be 
disclosed  (except  under  a  protective  order 
Issued  under  regulations  of  the  Conunission 
which  authorizes  limited  disclosure  of  such 
information)  to  any  person  (other  than  a 
person  descrlt>ed  In  paragraph  (3))  without 
the  consent  of  the  person  submitting  it. 

"(3)  Notwithstanding  the  prohibition  con- 
tained in  paragraph  (1),  information  re- 
ferred to  In  that  paragraph  may  be  dis- 
closed to— 

"(A)  an  officer  or  employee  of  the  Com- 
mission who  is  directly  concerned  with  car- 
rying out  the  investigation  In  connection 
with  which  the  Information  Is  submitted,  or 

"(B>  an  officer  or  employee  of  the  United 
SUtes  Customs  Service  who  is  directly  In- 
volved In  administering  an  exclusion  from 
entry  under  this  section  resulting  from  the 
investigation  In  connection  with  which  the 
information  Is  submitted.". 

(b)  Tkchnical  AMENDMorrs.— Section  337 
(as  amended  by  subsection  (a)),  is  further 
amended— 

( 1 )  by  amending  subsection  (O— 

(A)  by  striking  out  "(d)  or  (e)"  and  insert- 
ing "(d).  (e).  or  (f)". 

(B)  by  striking  out  "or  (f )"  and  inserting 
"(f),  or  (g)".  and 

(C)  by  striking  out  "and  (f)"  and  inserting 
"(f).  and  (g)": 

(3)  by  striking  out  "or  (f)"  each  place  it 
appears  in  subsection  (I)  and  Inserting  "(f). 
or  (g)": 

(3)  by  striking  out  "(g)"  in  subsection  (J) 
and  Inserting  "(1)":  and 

(4)  by  striking  out  "or  (f)"  in  subsection 
(k)  and  Inserting  "(f).  or  (g)". 

(c)  CoNroRMiNC  Amxndmxkt.- The  Act  en- 
titled "An  Act  to  limit  the  importation  of 
products  made,  prcxluced.  processed,  or 
mined  under  process  covered  by  unexpired 
valid  United  SUtes  patenU.  and  for  other 
purposes",  approved  July  2.  1940  (54  SUt. 
724.  19  U.S,C.  1337a)  is  repealed. 

(d)  ErrscTivc  Datk.— 

(1)  In  ocnkrai..— Subject  to  paragraphs  (3) 
and  (3).  the  amendments  made  by  this  chap- 
ter shall  apply  with  respect  to  findings 
made  by  the  United  SUtes  International 
Trade  Commission  under  section  337  of  the 
Tariff  Act  of  1930  on  or  after  the  date  of 
the  enactment  of  this  Act, 

(2)  Investigations.- In  the  case  of  any  In- 
vestigation under  section  337  of  the  Tariff 
Act  of  1930  which  must  be  completed  by  the 
International  Trade  Commission  within  6 
months  after  the  date  of  the  enactment  of 
this  Act,  the  Commission  may,  upon  deter- 
mining and  declaring  that  the  investigation 
is  complicated,  take  up  to  an  additional  3 
months  beyond  the  original  sUtutory  dead- 
line to  complete  the  investigation. 


SEC.  211.  ELIMINATION  OF  TARIFFS  ON  CERTAIN 
CANADIAN  PRODUCTS. 

(a)  In  Ocneral.— Chapter  2  of  title  I  of 
the  Trade  Act  of  1974  Is  amended  by  Insert- 
ing at  the  end  thereof  the  following  new 
section: 

-SEC  in.  EUMINATION  OF  TARIFFS  ON  CERTAIN 
CANADIAN  PRODUCTS. 

"(a)  In  order  to  faclliute  negotiations 
with  respect  to  a  trade  agreement  with  the 
Oovemment  of  Canada  authorized  pursuant 
to  subsection  (b)(4)  of  se<^ion  103,  the  Presi- 
dent may,  subject  to  the  provisions  of  sub- 
sections (b),  (c).  and  (d)  of  this  section— 

"(1)  enter  into  tariff  agreemenU  relating 
to  the  items  listed  In  this  section:  and 

"(3)  may  proclaim  the  modification  or 
elimination  of  any  existing  duty  on  these 
Items  as  he  deems  appropriate. 

"(b)  The  President  shall  exercise  his  au- 
thority under  this  section  only  with  respect 
to  articles  provided  for  in  the  following 
items  of  the  Tariff  Schedules  of  the  United 
SUtes  (19  U.S.C.  1202): 

"(1)  Frozen  cranberries  (provided  for  in 
item  146.71). 

"(3)  Dialysis  cyclers  (provided  for  In  item 
709.17). 

"(3)  Packaging  goods  for  tea  (described  in 
headnote  3  to  subpart  A  of  part  11  of  sched- 
ule 1). 

"(4)  Dried  fababeans  (provided  for  in 
items  140.11  and  140.16). 

"(5)  Cat  litter  (provided  for  In  items 
356.90  and  512.24). 

"(6)  Mechanics  tool  twxes  (provided  for  in 
item  706.62). 

"(7)  Medical  lUblng  (provided  for  In  item 
772.65). 

"(8)  Synthetic  fireplace  materials  (provid- 
ed for  in  item  792.33). 

"(9)  Spirlta  (provided  for  in  items  169.31 
and  169.22). 

"(10)  Miners  safety  lamps,  components, 
and  battery  chargers  (provided  for  in  items 
683.80  and  682.60). 

"(11)  Computerized  paper  cutter  control 
retrofit  uniU  (provided  for  in  items  685.90 
and  676.15). 

"(c)  The  President  shall  exercise  his  au- 
thority to  proclaim  changes  in  existing 
duties  under  this  section  only  to  the  extent 
that  tariff  concessions  of  approximately 
equivalent  value  are  granted  by  the  Oovem- 
ment of  Canada  In  exchange  for  reductions 
authorized  under  this  section. 

"(d)  The  President  may  exercise  the  au- 
thority granted  under  this  section  only 
during  the  5-year  period  beginning  on  the 
date  of  the  enactment  of  this  section.". 

(b)  CONFORMINO  AmNBHKNT.- The  table 
of  contenU  of  chapter  3  of  such  title  I  is 
amended  by  adding  at  the  end  thereof  the 
following: 

"Sec.  130.  Elimination  of  tariffs  on  certain 
Canadian  producU.". 

SEC.  tit  CUSTOMS  SERVICES  AT  PONTIAC/OAK- 
LAND.  MICHIGAN.  AIRPORT. 

(a)  In  Oknbrai Section  336  of  the  Trade 

and  Tariff  Act  of  1984  (19  U.S.C.  58b)  Is 
amended— 

(1)  by  striking  out  "and"  at  the  end  of 
subsection  (aMl): 

(2)  by  redesignating  paragraph  (2)  of  sub- 
section (a)  as  paragraph  (3):  and 

(3)  by  inaertiitg  after  paragraph  (1)  of  sub- 
section (a)  the  following  new  paragraph: 

"(2)  the  airport  located  at  Pontlac/Oak- 
land,  Michigan,  and":  and 

(4)  by  striking  out  "20"  in  subsection  (c). 

(b)  EFFBcnvK  Date.— Subsection  (a)  takes 
effect  January  1. 1987. 


TITLE  lii-IMPLEMENTATION  OF  NAIROBI 

PROTOCOL 
Subtitle  A— Short  Title.  Purpose.  Reference,  and 

Effective  Date 
SEC.  Ml.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Education- 
al. Scientific,  and  Cultural  Materials  Impor- 
Utlon Act  of  1986". 

SEC.  302.  PURPOSE. 

The  purpose  of  this  title  is— 

(1)  to  provide  for  the  implemenUtion  by 
the  United  SUtes  of  the  Protocol  (S.  Treaty 
Doc.  97-2,  9:  hereinafter  referred  to  in  this 
Act  as  the  "Nairobi  Protocol")  to  the  Agree- 
ment on  the  ImporUtlon  of  Educational, 
Scientiflc.  and  Cultural  Materials  (17  UST 
(pt.  2)  1835;  commonly  known  as  the  "Flor- 
ence Agreement"); 

(2)  to  clarify  or  modify  the  duty-free 
treatment  accorded  under  the  Educational. 
Scientific,  and  Cultural  Materials  ImporU- 
tlon Act  of  1982  (Public  Law  97-446,  96  SUt. 
2346-2349:  hereinafter  referred  to  in  this 
title  as  the  "1982  Act"),  the  Educational, 
Scientific,  and  Cultural  Materials  ImporU- 
tlon Act  of  1966  (Public  Law  89-65,  80  SUt, 
897  et  seq),  and  Public  Law  89-634  (80  SUt. 
879):  and 

(3)  to  continue  the  safeguard  provisions 
concerning  certain  imported  articles  provid- 
ed for  in  the  1982  Act. 

SEC.  3«1.  REFERENCE. 

Whenever  an  amendment  or  repeal  in  this 
title  is  expressed  in  terms  of  an  amendment 
to.  or  repeal  of.  an  item,  headnote.  or  other 
provision,  the  reference  shall  be  considered 
to  be  made  to  an  item,  headnote,  or  other 
provision  of  the  Tariff  Schedules  of  the 
United  SUtes  (19  U.S.C.  1202;  hereinafter  In 
this  title  referred  to  as  the  "TSUS"). 

SEC.  304.  EFFECTIVE  DATE. 

This  title  takes  effect  on.  and  the  amencl- 
ments  to  the  TSUS  made  by  it  apply  with 
respect  to  articles  entered,  or  withdrawn 
from  warehouse  for  consumption,  on  or 
tJter  the  latest  of— 

(1)  the  15th  day  after  the  date  of  the  en- 
actment of  this  Act:  or 

(2)  the  15th  day  after  the  deposit  of  the 
United  States  ratification  of  the  Nairobi 
Protocol. 

SEC.  305.  RETROACTIVE  APPLICATION. 

Notwithstanding  section  514  of  the  Tariff 
Act  of  1930  or  any  other  provision  of  law. 
upon  proper  request  filed  with  the  customs 
officer  concerned  on  or  before  the  90th  day 
after  the  effective  date  of  this  title,  in  the 
application  of  the  relevant  provisions  of  this 
title  to  the  entry  of  any  article- 

(1)  which  was  made  on  or  after  August  12, 
1085,  and  before  the  effective  date  of  this 
title;  and 

(2)  with  respect  to  which  there  would 
have  been  no  duty  if  the  relevant  provisions 
of  this  title  applied  to  such  entry; 

such  entry  shall  be  liquidated  or  rellquldat- 
ed  as  though  such  entry  had  been  made  on 
or  after  the  effective  date  of  this  title. 
Subtitle  B — Amendments  to  Implement  the 
Nairobi  Protocol 
SEC.  311.  REPEAL  OF  IMZ  ACT. 
The  1982  Act  Is  repealed. 
SEC.  312.  TREATMENT  OF  PRINTED  MATTER  AND 
CERTAIN  OTHER  ARTICLES. 

(a)  Items  270.45  and  270.50  are  redesignat- 
ed as  270.46  and  270.48.  respectively. 

(b>  Part  5  of  schedule  2  Is  amended  as  fol- 
lows: 

(1)  The  following  new  item  is  inserted  in 
numerical  sequence: 
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(2)  Items  273.45  through  273.55  and  the 
superior  heading  thereto  are  stricken  and 
the  following  new  item  is  inserted  in  lieu 
thereof: 


ym  fmr 

(3>(A)  The  superior  heading  to  items 
274.50  through  274.70.  inclusive,  is  amended 
by  Inserting  "(Including  developed  photo- 
graphic film;  photographic  slides:  transpar- 
encies; holograms  for  laser  projection:  and 
microfilm,  microfiches  and  similar  articles 
except  those  provided  for  in  item  737.52)" 
after  "Photographs". 

(B)  The  following  new  items  are  inserted 
in  numerical  sequence  under  the  superior 
heading  "Printed  not  over  20  years  at  time 
of  importation:",  and  before  and  at  the 
same  hierarchical  level  as  "Lithographs  on 
paper:": 

'77<U  Un  SimnbM.  niii*«liiii  pti  ■ 
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(C)  Item  735.20  is  stricken  out  and  the  fol- 
lowing new  items  and  superior  heading 
thereto  are  inserted  In  lieu  thereof: 

Pudb.  fm.  «art.  pna 
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(D)  Item  737.52  is  amended  by  inserting 
"(whether  or  not  in  the  form  of  microfilm, 
microfiches,  or  similar  film  media)"  after 
"Toy  books". 

(E)  Item  830.00  is  amended  by  inserting  ": 
official  government  publications  In  the  form 
of  microfilm,  microfiches,  or  similar  film 
media"  at  the  end  of  the  article  description 
thereof. 

(F)  Item  840.00  lis  amended  by  inserting  ". 
whether  or  not  In  the  form  of  microfilm,  mi- 
crofiches, or  similar  film  media"  after  "doc- 
umente". 

SEC.  313.  VISUAL  AND  AUDITORY  MATERIAL. 

(a)  Headnote  1  of  part  7  of  schedule  8  is 
amended  to  read  as  follows: 

"1.  (a)  No  article  shall  be  exempted  from 
duty  under  Item  870.30  unless  either: 

"(1)  a  Federal  agency  or  agencies  designat- 
ed by  the  President  determines  that  such 
article  Is  visual  or  auditory  material  of  an 
educational,  scientific,  or  cultural  character 
within  the  meaning  of  the  Agreement  for 
Facilitating  the  International  Circulation  of 
Visual  and  Auditory  Materials  of  an  Educa- 
tional, Scientific,  or  Cultural  Character  (17 
UST  (pt.  2)  1578:  Beirut  Agreement),  or 

"(11)  such  article— 

"(A)  is  imported  by,  or  certified  by  the  im- 
porter to  be  for  the  use  of,  any  public  or  pri- 
vate institution  or  association  approved  as 
educational,  scientific,  or  cultural  by  a  Fed- 
eral agency  or  agencies  designated  by  the 
President  for  the  purpose  of  duty-free  ad- 
mission pursuant  to  the  Nairobi  Protocol  to 
the  Florence  Agreement,  and 

"(B)  is  certified  by  the  Importer  to  be 
visual  or  auditory  material  of  an  education- 
al, scientific,  or  cultural  character  or  to 
have  been  produced  by  the  United  Nations 
or  any  of  its  specialized  agencies. 
For  purposes  of  subparagraph  (1),  whenever 
the  President  determines  that  there  is  or 
may  be  prof  itmaklng  exhibition  or  use  of  ar- 
ticles described  in  item  870.30  which  Inter- 
feres significanUy  (or  threatens  to  interfere 
significantly)  with  domestic  production  of 
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similar  artlclM.  he  may  prMCiibe  regula- 
tions ImpMlnc  restrictions  on  the.  entry 
under  that  item  of  such  foreign  articles  to 
Insure  that  they  will  be  exhibited  or  used 
only  for  nonprofltmaklng  purposes. 

"(b)  For  purposes  of  Items  870.33  through 
•70.3S.  Inclusive,  no  article  shall  be  exempt 
ed  from  duty  unless  it  meeu  the  criteria  set 
forth  In  subparagraphs  (aMil)  (A)  and  (B)  of 
this  headnote.". 

(b)  Item  870.30  is  amended  by  Inserting 
"(except  toy  models)",  and  by  striking  out 
"headnote  1"  and  Inserting  In  lieu  thereof 
"headnote  1(a)"  after    models". 

(c)  The  following  new  Items  and  superior 
heading  are  Inserted  In  numerical  sequence 
In  part  7  of  schedule  8: 


tfMllM 


■NIIKIIM    ■■■    •    m    !■» 


liv  Iw 


Bin 

Dill 


m» 


*m*  —  iiirim 

SM-.  111.  tVUMA  rOR  MIBNTiriC  INSTRl'MEVrS  OR 
APPARATt'S. 

Part  4  of  schedule  8  Is  amended  by  adding 
In  numerical  sequence  the  following  new 
Item: 
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■W.    Iia    ARTMXEtt    FOR    THE    BLIND    AND    POR 
(ITHKR  HANDK  APPCI)  PCKiMtNtL 

(a)  Items  82S.00.  836.10.  and  836.30  are  re- 
pealed. 

(b)  Part  7  of  schedule  8  Is  amended— 

(1)  by  adding  the  following  new  headnote 
after  headnote  3: 

"3.  For  the  purposes  of  Items  870.8S. 
S70.66.  and  870.67- 

•(a)  The  term  blind  or  other  physically  or 
mentally  handicapped  persons'  Includes  any 
person  suffering  from  a  permanent  or 
chronic  physical  or  mental  Impairment 
which  substantially  limits  one  or  more 
major  life  activities,  such  as  caring  for  one's 
self,  performing  manual  tasks,  walking, 
seeing,  hearing,  speaking,  breathing,  learn- 
ing, and  working. 

'■(b)  These  Items  do  not  cover— 

"(I)  articles  for  acute  or  transient  disabil- 
ity; 

"(11)  spectacles,  dentures,  and  cosmetic  ar- 
ticles for  Individuals  not  substantially  dis- 
abled; 

"(ill)  therapeutic  and  diagnostic  articles; 
or 

"(iv)  medicine  or  drugs.";  and 

(3)  by  Inserting,  In  numerical  sequence, 
th«  following  new  items: 
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Subllll*  ('—Authority  to  Modify  tVrtain  Duly- 
Frt«  Trcalmeni  Accorded  I'nder  This  Subtitle 

SKT.  »l.  Al'THORITY  Ti^  LIMrT  ('ERTAIN  DtTY- 
FREE  TREATMENT. 

(a)  AtTTMomTY  To  LmiT.— 

(1)  The  President  may  proclaim  changes 
in  the  T8US  to  narrow  the  scope  of,  place 
conditions  upon,  or  otherwise  eliminate  the 
dutyfree  treatment  accorded  under  sections 
314  and  315  with  respect  to  any  type  of  arti- 
cle the  duty-free  treatment  of  which  has 
significant  adverse  impact  on  a  domestic  in- 
dustry (or  portion  thereof)  manufacturing 
or  producing  a  like  or  directly  competitive 
article,  and  provided  the  effect  of  such 
change  Is  not  inconsistent  with  the  provi- 
sions of  the  relevant  annexes  of  the  Flor- 
ence Agreement  or  the  Nairobi  Protocol. 
.  (2)  If  the  President  proclalnu  changes  to 
the  TSUS  under  paragraph  (1).  the  rate  of 
duty  thereafter  applicable  to  any  article 
which  Is— 

(A)  affected  by  such  action,  and 

(B)  Imported  from  any  source. 

shall  be  the  raU  determined  and  proclaimed 
by  the  President  as  the  rate  which  would 
then  be  applicable  to  such  article  from  such 
source  If  this  title  had  not  t>een  enacted. 

(b)  Restoration  of  Tkeatmeiit.— If  the 
President  determines  that  any  duty-free 
treatment  which  is  no  longer  In  effect  be- 
cause of  action  taken  under  subsection  (a) 
could^be  restored,  in  whole  or  in  part,  with- 
out a  resumption  of  significant  adverse 
Impact  on  a  domestic  industry  or  portion 
thereof,  the  President  may  proclaim 
changes  to  the  TSUS  to  resume  such  duty- 
free treatment. 

(c)  Opportunity  To  PRasnrr  Views.— 
Before  taking  an  action  under  subsection  (a) 
or  (b>.  the  President  shall  afford  an  oppor- 
tunity for  interested  Government  agencies 
and  private  persons  to  present  their  views 
concerning  the  proposed  action. 

(d>  Continuation  or  Proceedings  Under 
1983  AcT.-Any  action  in  effect  or  any  pro- 
ceeding In  progress  under  section  166  of  the 
1983  Act  on  the  day  that  Act  U  repealed 
shall  t>e  considered  as  an  action  or  proceed- 
ing, and  shall  be  continued  or  resumed, 
under  this  section. 

8Ef.  aa.  Al'THORITY  TO  EXPAND  CERTAIN  DITY- 
FREE  TREATMENT  ACCORDED  I'NDER 
SECTION  112. 

(a)  Expansion  op  Dtmr-PREi  Treat- 
ment.—If  the  President  determines  such 
action  to  be  in  the  interest  of  the  United 
States,  he  may  proclaim  changes  to  the 
TSUS  in  order  to  remove  or  modify  any  con- 
dition or  restriction  imposed  under  head- 
note  1  of  part  7  of  schedule  8  (as  amended 
by  section  313  of  this  Act),  on  the  importa- 
tion of  articles  provided  for  In  items  870.30 
through  870.35,  inclusive  (except  as  to  arti- 
cles entered  under  the  terms  of  headnote 
l<a)(i)  of  part  7  of  schedule  8).  in  order  to 
implement  the  provisions  of  annex  C-1  of 
the  Nairobi  Protocol. 

(b)  Eppcctive  Date  op  Chanoes.- Any 
change  to  the  TSUS  proclaimed  under  sub- 
section (a)  shall  be  effective  with  respect  to 
articles  entered,  or  withdrawn  from  ware- 
house for  consumption,  on  or  after  the  15th 
day  after  the  date  on  which  the  President 
proclaims  such  change. 

8KC.  nS.  CHANCES  TO  TSl'S  TO  IMPLEMENT  FIjOR- 
ENCE  A(;REEMENT  PROVISION. 

(a)  Amendment  op  Item  851.60.- Item 
851.60  Is  amended  by  striking  out  "Instru- 
ments"  and  inserting  In  lieu  thereof  "Scien- 
tific instruments'". 

(b)  Headnote  Change.— Headnote  6  of  part 
4  of  schedule  8  Is  amended— 


(1)  by  amending  subdivisions  (a)  and  (b)  to 
read  as  follows; 

"6.  (a)  For  purposes  of  Item  851.60- 

"(1)  the  term  scientific  instruments  and 
apparatus'  means  scientific  instruments  and 
apparatus  for  deriving  information  from,  or 
generating  data  necessary  to.  scientific  ex- 
perimentation by  means  of  sensing,  analyz- 
ing, measuring,  classifying,  recording,  or 
similar  operations;  and 

•■(11)  the  term  scientific'  means  pertaining 
to  the  physical  or  life  sciences  and.  under 
certain  circumstances,  to  applied  sciences. 
Such  Instruments  and  apparatus  do  not  in- 
clude materials  or  supplies,  or  ordinary 
equipment  for  use  In  building  construction 
or  maintenance  or  In  supporting  activities 
(such  as  administration  or  operating  resi- 
dential or  dining  facilities)  of  the  Institution 
seeking  their  entry  under  this  item. 

■•(b)  An  institution  desiring  to  enter  an  ar- 
ticle under  this  item  shall  make  an  applica- 
tion therefor  to  the  Secretary  of  Commerce. 
Including  therein  (in  addition  to  such  other 
information  as  may  be  prescribed  by  regula- 
tion) a  description  of  the  article,  the  pur- 
poses for  which  the  Instrument  or  appara- 
tus is  intended  to  be  used,  the  basis  for  the 
institution's  belief  that  no  Instrument  or  ap- 
paratus of  equivalent  scientific  value  for 
such  purposes  Is  being  manufactured  in  the 
United  States  (as  to  which  the  applicant 
shall  have  the  burden  of  proof),  and  a  state- 
ment that  the  Institution  either  has  already 
placed  a  bona  fide  order  for  such  instru- 
ment or  apparatus  or  has  a  firm  Intention  to 
place  an  order  therefor  on  or  before  the 
final  day  specified  in  paragraph  (d)  of  this 
headnote.  If  the  Secretary  finds  that  the 
application  is  in  accordance  with  pertinent 
regulations,  he  shall  promptly  forward 
copies  thereof  to  the  Secretary  of  Health 
and  Human  Services.  If.  at  any  time  while 
its  application  Is  under  consideration  by  the 
Secretary  of  Commerce  or  on  appeal  from  a 
finding  by  him  before  the  United  SUtes 
Court  of  Appeals  for  the  Federal  Circuit, 
the  institution  cancels  an  order  for  the  In- 
strument or  apparatus  covered  by  Its  appli- 
cation, or  If  it  no  longer  has  a  firm  intention 
to  order  such  article,  it  shall  promptly  so 
notify  the  Secretary  of  Commerce  or  the 
Court,  as  the  case  may  be."; 

(3)  by  amending  subdivision  (c)  by— 

(A)  striking  out  "Health.  Education,  and 
Welfare"  and  inserting  in  lieu  thereof 
■Health  and  Human  Services";  and 

(B)  by  striking  out.  in  the  third  sentence, 
■the  Secretary  of  the  Treasury  and",  and  by 
striking  out.  In  the  last  sentence,  "'the 
Treasury"  and  inserting  In  lieu  thereof 
■■Commerce"; 

(3)  Subdivision  (e)  Is  amended  by  striking 
out  'Court  of  Customs  and  Patent  Appeals" 
and  inserting  In  lieu  thereof  'Court  of  Ap- 
peals for  the  Federal  Circuit";  and 

(4)  Subdivision  (f)  is  amended  to  read  ■■ 
follows: 

"(f)  The  Secretary  of  Commerce  may  pre- 
scribe regulations  to  carry  out  his  functions 
under  this  headnote.". 

SEC.  3X4.  STATISTICAL  INFORMATION. 

In  order  to  implement  effectively  the  pro- 
visions of  section  331.  the  SecreUry  of  the 
Treasury,  in  conjunction  with  the  Secretary 
of  Commerce,  shall  take  such  actions  as  are 
necessary  to  obtain  adequate  statistical  In- 
formation with  respect  to  articles  to  which 
amendmenu  made  by  section  315  apply,  in 
such  deUil  and  for  such  period  as  the  Secre- 
taries consider  necessary. 

The  SPEAKER  pro  tempore.  Ii  a 
second  demanded? 
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Mr.  FRENZEL.  Mr.  Speaker,  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Illinois  [Mr.  Rosten- 
KOwsKi]  will  be  recognized  for  20  min- 
utes and  the  gentleman  from  Minneso- 
ta [Mr.  Frenzel]  will  be  recognized  for 
'  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Illinois  [Mr.  Rostenkowski]. 

GENERAL  LEAVE 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er. I  ask  unanimous  consent  that  all 
Members  may  have  5  legislative  days 
in  which  to  revise  and  extend  their  re- 
marks on  the  bill  presently  imder  con- 
sideration. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Illinois? 

There  was  no  objection. 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker.  H.R.  5686  is  a  miscella- 
neous tariff  bill  which  provides  for  a 
number  of  noncontroversial.  house- 
cleaning  amendments  to  the  Tariff 
Schedules  of  the  United  States.  These 
items  are  not  major  policy  questions, 
they  are  merely  the  routine  and  mun- 
dane adjustments  in  the  Tariff  Code 
sought  by  U.S.  companies  who  must 
import  certain  items,  or  who  face  a 
problem  with  an  improper  customs 
classification.  Most  of  these  noncon- 
troversial tariff  items  were  originally 
included  as  part  of  the  omnibus  trade 
bill  passed  by  this  body  on  May  22. 
Unfortunately,  the  other  body  has 
taken  no  action  on  trade  legislation 
this  year.  The  trade  reform  so  desper- 
ately needed  by  American  industry 
and  workers  in  order  to  promote  U.S. 
competitiveness  will  die  in  the  U.S. 
Senate.  I  know  many  Members  are  dis- 
appointed by  this  state  of  affairs.  I 
share  their  displeasure. 

Having  said  this.  I  do  believe  it  is  in- 
cumbent upon  us  to  try  to  salvage 
some  of  the  minor,  technical  changes 
in  the  tariff  schedules  sought  by  so 
many  of  our  colleagues.  A  close  look  at 
this  bill  will  indicate  its  merit  and  iU 
lack  of  offensiveness.  We  are  ensuring 
that  athletes  attending  the  Pan  Amer- 
ican games  in  Indianapolis  can  bring 
their  equipment  into  the  United 
States  free  of  duty.  We  are  continuing 
the  duty  suspension  on  certain  types 
of  textile  machinery  so  that  the  U.S. 
textile  industry  can  compete  more  ef- 
fectively. We  are  banning  imports  of 
certain  types  of  pornographic  litera- 
ture. We  are  ensuring  that  certain  sci- 
entific equipment,  and  products  for 
the  blind  and  handicapped,  can  contin- 
ue to  receive  favorable  tariff  treat- 
ment. 

Many  of  these  provisions  are  vital  to 
U.S.  companies:  firms  such  as  General 


Foods.  Xerox.  Coming  Glass,  and 
Zenith.  In  many  cases  we  are  seeking 
to  extend  duty  suspensions  which 
have  expired  in  this  Congress  because 
of  the  absence  of  any  tariff  legislation. 
Yet  none  of  these  bills  will  cause  seri- 
ous harm  to  U.S.  companies  or  work- 
ers. On  the  contrary,  they  are  essen- 
tial to  the  competitiveness  of  U.S.  in- 
dustries all  over  this  country.  Literally 
dozens  of  my  colleagues  have  spon- 
sored items  contained  in  this  bill.  We 
have  strived  to  make  it  a  balanced  and 
reasonable  package  that  helps  many 
and  harms  no  one. 

But  let  me  assure  my  colleagues  that 
passage  of  this  bill  has  no  bearing  on 
the  bigger  and  more  fundamental 
question  of  trade  policy  reform.  Next 
year,  we  need  to  return  to  this  Cham- 
ber and  once  again  pass  a  tough,  effec- 
tive trade  bill.  I  intend  to  cooperate  in 
that  effort. 

I  urge  my  colleagues  to  support  this 
miscellaneous  tariff  package. 

Background  Information  on  H.R.  5686 

TRr  Committee  on  Ways  and  Means  has 
examined  each  of  these  Issues  carefully,  so- 
liciting comments  from  the  Administration, 
the  International  Trade  Commission,  and 
the  private  sector.  This  information  has 
provided  the  basis  for  consideration  of  the 
individual  provisions  contained  in  H.R.  5686. 
In  addition,  the  Ways  and  Means  Subcom- 
mittee on  Trade  held  hearings  on  the  major 
issues  earlier  this  Congress. 

Each  provision  in  H.R.  5686  is  explained 
below  in  order  to  provide  a  legislative  histo- 
ry of  thU  bill. 

section  111.  CASEIN 

(An  amendment  offered  by  Mr.  E>organ) 

The  proposed  legislation  would  change 
the  present  tariff  treatment  of  imported 
casein,  in  terms  of  both  its  classification  and 
the  applicable  rates  of  duty.  Imported 
casein  is  currently  classified  in  schedule  4  of 
the  Tariff  Schedules  of  the  United  States 
(TSUS)  covering  chemicals  and  related 
products.  This  provision  would  reclassify 
the  product  under  a  provision  in  schedule  1, 
which  covers  agricultural  products.  As  a 
result  of  this  reclassification,  the  column  1 
or  most-favored-nation  rate  of  duty  applica- 
ble to  Imported  casein  would  t)e  0.2  cent  per 
pound  duty  rather  than  the  current  duty 
rate  of  "free".  The  amendment  would 
broaden  the  product  coverage  of  TSUS  item 
118.45  by  amending  the  article  description 
to  include  casein. 

The  Committee  believes  that  casein  is 
more  appropriately  classified  as  a  dairy 
product  In  schedule  1,  rather  than  a  chemi- 
cal product  in  schedule  4.  because  that  is 
how  it  is  predominantly  used. 

Casein,  the  principal  protein  fraction  of 
milk,  is  manufactured  by  a  precipitation 
process  similar  to  that  used  in  making 
cheese.  Casein  is  produced  in  two  major 
grades— food  quality  and  Industrial  grade. 
The  difference  is  primarily  the  absence  of 
pathogenic  organisms  in  the  milk  used,  the 
level  of  sanitation  standards  maintained  In 
the  processing  plant,  and  the  amount  of 
heat  used  in  sterilizing  the  casein  product. 
Industrial  grade  casein,  made  under  lower 
sanitary  sUndards.  is  less  expensive  than 
food  grade;  it  may  originate  in  countries 
where  rinderpest,  hoof-and-mouth  disease, 
brucellosis,  and/or  tuberculosis  are  uncon- 
trolled. The  presence  of  these  diseases  in 


uncontrolled  form  in  any  country  disquali- 
fies its  dairy  products  from  food  or  feed 
uses  in  the  United  States. 

Casein  Is  utilized  in  two  main  areas— food, 
feed,  and  pharmaceutical  uses  (approxi- 
mately 80  percent)  and  industrial  applica- 
tions (approximately  30  percent).  In  food, 
casein  is  an  Ingredient  in  synthetic  cheese 
(primarily  in  frozen  pizzas  for  home  con- 
sumption), coffee  whlteners,  frozen  desserts 
and  whipped  toppings,  bakery  products,  and 
diet  foods.  The  principal  feed  use  is  in  calf- 
weaning  supplements.  Casein  is  also  used  in 
special  infant  formulas  for  lactose-intoler- 
ant children,  as  well  as  in  some  other  medi- 
cal, nutritional,  and  pharmaceutical  applica- 
tions. While  insignificant  In  terms  of  the 
quantity  used  therein,  the  casein  used  in 
these  products  is  critical  to  the  health  of 
persons  requiring  them  and  no  known  prac- 
tical substitute  for  casein  exists.  Industrial 
uses  are  in  glues,  paper  and  textile  coatings, 
and  binders.  Industrial  usage  of  casein  is  de- 
clining as  other  products  provide  superior 
price  or  performance  characteristics,  while 
the  quantity  used  in  artificial  cheese  has 
grown  rapidly. 

U.S.  dairy  farmers,  seeking  additional 
markets  for  milk,  have  long  focused  on  im- 
ported casein.  Proposals  to  limit  or  Impose  a 
duty  on  casein  have  t)een  introduced  in 
every  recent  session  of  Congress. 

In  December  1979  the  Commission  sub- 
mitted to  the  Committee  on  Ways  and 
Means  its  report  entitled  Casein  and  its 
Impact  on  the  E>omestic  Dairy  Industry  (in- 
vestigation No.  333-105.  USITC  Publication 
1035). 

Pursuant  to  request,  the  Commission  con- 
ducted an  investigation  (No.  33-44)  of  the 
effect  of  casein  imports  on  the  domestic 
dairy  price  support  program.  It  reported  to 
the  President  on  January  29,  1983,  (USITC 
Publications  1217)  that  imporU  of  casein  do 
not  have  a  deleterious  effect  on  the  oper- 
ation of  the  dairy  price  support  program. 

Casein  is  provided  for  eo  nomine  in  TSUS 
item  493.13.  under  the  superior  heading 
"Casein  and  mixtures  in  chief  value  thereof 
(other  than  a  product  described  in  item 
118.45);  item  118.45  covers  milk  protein  con- 
centrates. Imported  casein  enters  the 
United  States  free  of  duty  from  all  coun- 
tries; accordingly,  preferential  tariff  pro- 
grams are  inapplicable. 

As  indicated  above,  the  column  1  rate  of 
duty  under  TSUS  Item  118.45  (to  which 
casein  would  be  added)  is  0.3  cent  per 
pound.  The  column  3  duty  rate  is  5.5  cents 
per  pound.  In  addition,  imports  from  Israel 
enter  the  United  States  free  of  duty  under 
the  United  SUtes-Israel  Free  Trade  Area 
Agreement;  products  of  beneficiary  coun- 
tries under  the  Generalized  System  of  Pref- 
erences (GSP)  and  the  Caribbean  Basin 
Economic  Recovery  Act  (CBERA)  also  enter 
free  of  duty. 

There  is  no  known  domestic  commercial 
production  of  casein. 

Importers  Include  subsidiaries  and  affili- 
ates of  the  Irish  and  New  Zealand  Dairy 
Boards  (the  principal  exporters  to  the 
United  SUtes).  U.S.  dairy  processing  compa- 
nies, and  major  industrial  users  of  casein,  as 
well  as  distributors. 

There  were  no  exports  of  casein  from  the 
United  States  in  1984. 

Casein  imporU  are  presently  free  of  duty. 
If  this  bill  were  enacted,  casein  would  be 
subject  to  a  0.2  cent  per  pound  duty  under 
column  1  and  a  5.5  cents  per  pound  duty 
under  column  2.  In  1984.  this  would  have  re- 
sulted in  an  increase  in  customs  revenues  of 
approximately  $310,000  for  column  1  im- 
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porta  and  1375.000  for  column  2  (Polish)  Im- 
porU.  or  a  total  of  $585,000. 

■ICTION  1 1  a.  SALTU  AMD  DRICO  PLUM! 

(Originally  Introduced  aa  H.R.  3278  by 
Mr  Heftel) 

Section  112  creates  a  new  tariff  classifica- 
tion for  plums,  soaked  In  brine  and  dried 
with  a  column  1  and  column  3  rate  of  3 
cents  per  pound.  These  plums  are  currently 
classified  with  other  prepared  or  preserved 
plums,  prunes  and  prunelles  with  a  column 
1  rate  of  17.4  percent  ad  valorem  and  a 
column  3  rate  of  35  percent  ad  valorem. 

Plums  are  the  fruit  of  a  perennial,  flower- 
ing tree  grown  In  temperate  climates 
throughout  the  world;  In  the  United  States, 
more  than  3.000  varieties  of  plums,  consist- 
ing of  about  a  dozen  species,  have  been 
grown.  Most  of  the  Important  varieties 
grown  commercially  are  of  3  species:  Euro- 
pean plums,  best  suited  for  drying,  and  Jap- 
anese plums,  marketed  chiefly  as  fresh 
fruit. 

Canned  plums  are  generally  used  as  an  ap- 
petizer, a  side  dish  or  a  dessert  fruit,  while 
frosen  plunu  are  used  In  the  manufacture 
of  preserves  and  baked  goods.  Plums  and 
prunes  in  brine  are  primarily  oriental  spe- 
cialty foods. 

According  to  the  sponsor,  the  proposal  is 
Intended  to  grant  a  lower  duty  rate  to  plums 
which  are  first  heavily  salted  by  soaking  In 
brine,  then  dried,  and  which  have  a  limited 
market  as  an  oriental  delicacy.  Because  they 
were  first  salted,  these  plums  are  not  classi- 
fied as  "dried"  by  the  Customs  Service;  how- 
ever, the  sponsor  argues  that  the  rate  of 
duty  on  dried  plums  Is  appropriately  applied 
to  this  product  because  it  Is  In  essence  dried, 
rather  than  canned  or  frozen.  He  also  cites 
the  lack  of  domestic  production  of  this  spe- 
cialty fruit. 

Imported  prepared  or  preserved  plums, 
prunes  and  prunelles  (including  plums 
soaked  In  brine  and  then  dried)  are  current- 
ly classified  in  T8US  Item  149.28  with  a 
column  1  rate  of  duty  of  17.5  percent  ad  va- 
lorem and  a  column  2  rate  of  35  percent  ad 
valorem  Imported  plums  are  not  eligible  for 
08P  but  are  eligible  for  CBERA. 

According  to  Industry  sources,  there  Is  no 
known  domestic  production  of  plums  that 
are  soaked  In  brine  and  dried.  Total  U.S. 
production  of  prepared  or  preserved  (that  is, 
canned  and  frozen)  plums  and  prunes  de 
dined  irregularly  from  an  estimated  53.7 
million  pounds  in  IMO  to  38.2  million 
pounds  In  1984. 

Plums  and  prunes  are  produced  commer- 
cially In  nearly  every  state,  with  91  percent 
of  the  crop  harvested  In  California  in  recent 
years.  According  to  the  Census  of  Agricul- 
ture, plums  and  prunes  were  produced  on 
140.000  acres  on  11.200  farms  In  1982.  com- 
pared with  138.000  acres  on  13.100  farms  In 
1978.  In  1982.  3.700  farms  In  California  ac- 
counted for  122.400  acres  of  production. 
Most  of  the  producers  raise  other  crops  In 
addition  lo  plums. 

During  1980-84.  total  U.S.  imports  of  oth- 
erwise prepared  or  preser\'ed  plums  rose  Ir- 
regularly from  1.8  million  pounds,  valued  at 
12.5  million,  in  1980  to  2.5  million  pounds, 
valued  at  13.2  million.  In  1984.  Data  are  not 
separately  reported  for  the  plums  covered 
by  the  proposed  legislation;  however,  such 
imports  are  t)elleved  to  be  very  small.  Hong 
Kong  was  the  leading  source  of  imported 
prepared  or  preserved  plums  in  1984; 
Taiwan  and  China  were  also  sources  of 
supply. 

U.S.  exports  of  prepared  or  preserved 
plums  are  not  separately  reported;  however. 


such  exports  In  recent  years  are  believed  to 
be  negligible  or  nil. 

During  1980-1984,  apparent  U.S.  consump- 
tion of  prepared  or  preserved  plums  de- 
clined Irregularly,  averaging  41.8  million 
pounds  annually;  In  1984.  consumption 
amounted  to  40.7  million  pounds.  The  ratio 
of  Imports  to  consumption  averaged  5  per- 
cent annually  throughout  the  period. 

Enactment  of  this  legislation  would  likely 
have  little  effect  on  revenue  as  imports  of 
plums  soaked  in  brine  and  then  dried  are  be- 
lieved to  have  been  minimal. 

SECTION  1 1 3  OlUPCniVIT 

(Originally  introduced  as  H.R.  2362  by  Mr. 
MacKay) 

Section  113  would  add  two  new  Items  to 
the  T8US  to  provide  tariff  treatment  for 
imports  of  grapefruit  Juice  comparable  to 
that  provided  for  orange  Juice  In  legislation 
that  became  effective  January  1.  1985. 

Currently,  not  concentrated  grapefruit 
Juice  Is  dutiable  at  a  column  1  duty  rate  pf 
20  cenu  per  gallon,  and  concentrated  grape- 
fruit Juice  is  dutiable  at  a  column  1  rate  of 
35  cents  per  gallon  The  rate  for  not  concen- 
trated Juice  applies  to  both  natural  (fresh) 
Juice  and  to  juice  produced  from  concentrat- 
ed Juice  (reconstituted).  The  effect  of  this 
legislation  would  be  to  make  the  rate  of 
duty  applicable  to  not  concentrated  grape- 
fruit Juice  (20  cents  per  gallon)  apply  only 
to  natural  unconcentrated  grapefruit  Juice 
and  not  to  reconstituted  grapefruit  Juice. 
Currently,  foreign  grapefruit  juice  concen- 
trate can  be  exported  to  a  third  country,  re- 
constituted, and  then  entered  Into  the 
United  States  as  a  not  concentrated  citrus 
Juice  at  the  lower  rate  of  duty. 

The  grapefruit  Juice  covered  by  this  bill 
may  not  t>e  mixed  with  other  fruit  Juices, 
but  may  be  sweetened  or  unsweetened,  not 
concentrated  (single-strength)  or  concen- 
trated, and  may  not  contain  over  1  percent 
of  ethyl  alcohol  by  volume.  If  concentrated, 
the  Juice  may  be  In  liquid,  powdered,  or 
solid  form. 

The  purpose  of  the  bill  Is  to  close  a  per- 
ceived loophole  In  the  TSUS  that  could 
allow  highly  concentrated  grapefruit  Juice 
to  be  brought  Into  foreign  trade  zones  for 
processing  and  then  entry  into  U.S.  customs 
territory  at  a  duty  rate  of  20  cents  per 
gallon,  rather  than  the  35  cents  that  Is  ap- 
plicable to  Imported  concentrates.  The  sale 
of  this  reconstituted  product  entered  at  the 
lower  rate  of  duty  would  have  a  severe  price 
depressing  effect  on  U.S.  production.  A  simi- 
lar loophole"  has  already  been  closed  for 
orange  Juice,  but  unless  It  is  also  closed  with 
respect  to  grapefruit  juice,  there  may  be  a 
shift  In  production  to  the  latter  product. 

Grapefruit  juice  which  is  not  mixed,  not 
concentrated,  and  does  not  contain  over  1.0 
percent  of  ethyl  alcohol  by  volume,  is  classi- 
fied for  Uriff  purposes  under  TSUS  Item 
165.32.  The  column  1  rate  of  duty  Is  20  cents 
per  gallon  (10.4  percent  ad  valorem  equiva- 
lent In  1984).  and  the  column  2  rate  Is  70 
cents  per  gallon.  Included  under  this  item 
are  Juices  which  are  reconstituted  from  con- 
centrate. 

Grapefruit  Juice  which  Is  concentrated  Is 
classified  under  TSUS  Item  165.36.  The 
column  1  rate  of  duty  applicable  to  this 
Item  is  35  cents  per  gallon  (27.7  percent  ad 
valorem  equivalent  In  1984)  and  the  column 
2  rate  is  70  cents  per  gallon. 

Items  165.32  and  165.36  are  not  eligible  for 
dutyfree  treatment  under  the  GSP  and  no 
LDDC  rate  applies.  ImporU  are  eligible  for 
CBERA. 

Under  the  recently  negotiated  free-trade 
agreement    with    Israel    Items    165.32    and 


165.36  were  designated  sensitive  articles  and 
excluded  from  the  beneflu  of  duty-free 
treatment  for  a  period  of  5  years. 

U.S.  processing  firms  that  produce  grape- 
fruit Juice  generally  also  process  orange 
Juice,  but  In  significantly  larger  quantities 
than  the  production  of  grapefruit  Juice.  Na- 
tionally, an  estimated  40  firms  process 
grapefruit  Juice  from  fresh  fruit  and  nearly 
seven-eighths  of  them  are  located  In  Flori- 
da. 

U.S.  production  of  grapefruit  Juice  (on  a 
single-strength  equivalent  basis)  averaged 
170  million  gallons  annually  during  1980-82. 
and  declined  to  an  annual  average  of  110 
million  gallons  during  1983-84.  Florida  sup- 
plied about  80  percent  of  the  domestic  pro- 
duction over  the  5-year  period.  While  much 
of  Florida's  production  of  concentrated 
grapefruit  Juice  Is  later  reconstituted  to 
produce  single-strength  Juice  before  sale  to 
the  ultimate  consumer,  the  share  of  Flor- 
ida's total  production  that  Is  Initially  con- 
centrated increased  from  54  percent  in  1980 
to  79  percent  in  1984.  Thus,  the  quantity  of 
single-strength  grapefruit  lulce  produced  di- 
rectly from  fresh  grapefruit  In  Florida  has 
declined  dramatically  from  66  million  gal- 
lons In  1980  to  20  million  gallons  In  1984. 

Separate  statistics  for  U.S.  ImporU  of 
grapefruit  Juice  are  not  available.  U.S.  Im- 
porU of  not  concentrated  grapefruit  Juice 
are  estimated  to  have  been  less  than  1  mil- 
lion gallons  annually  during  1980-84.  In 
1984.  when  not  concentrated  orange  Juice 
was  excluded  from  the  basket  class  for  the 
first  time.  U.S.  ImporU  of  other  not  concen- 
trated citrus  fruit  Juices  (predominately 
grapefruit  Juice)  totaled  1.1  million  gajlons 
and  84  percent  of  the  ImporU  were  from 
Canada. 

In  1984,  U.S.  ImporU  of  other  concentrat- 
ed citrus  fruit  Juices  (predominately  grape- 
fruit Juice)  toUled  3  million  single-strength 
equivalent  gallons,  valued  at  83.5  million. 
The  primary  suppliers  In  1984  were  Brazil 
(39  percent).  Belize  (34  percent),  and 
Mexico  (19  percent).  The  ImporU  from 
Belize  In  1984  entered  free  of  duty  under 
the  CBI.  No  ImporU  were  from  that  source 
during  1980-83. 

During  1980-84.  U.S.  exporU  of  grapefruit 
Juice,  both  not  concentrated  and  concen- 
trated (measured  on  a  single-strength  basis), 
were  equivalent  to  12  percent  of  domestic 
production.  ExporU  declined  Irregularly 
from  18.3  million  gallons  in  1980  lo  15.5  mil- 
lion gallons  In  1984.  which  Is  a  smaller  per- 
centage decline  (15  percent)  than  the  de- 
cline in  production  (39  percent).  Japan. 
Canada,  and  West  Germany  were  the  princi- 
pal export  markeU  for  grapefruit  Juice  In 
1984. 

During  1980-84.  the  apparent  U.S.  con- 
sumption of  grapefruit  Juice  declined  Irregu- 
larly from  163  million  gallons  in  1980  to  97 
million  gallons  In  1984.  The  ratio  of  ImporU 
of  "other  citrus  Juice"  to  consumption  of 
grapefruit  Juice  did  not  exceed  6  percent 
during  1980-84.  and  was  generally  in  the 
range  of  1  percent  to  3  percent. 

The  potential  annual  gain  In  customs  rev- 
enues resulting  from  enactment  of  this  leg- 
islation would  be  about  $165,000,  based  on 
dutiable  ImporU  in  1984.  This  estimate  is 
based  on  the  assumptions  that  all  imported 
not  concentrated  other  citrus  fruit  Juice  in 
1984  was  made  from  reconstituted  grape- 
fruit Juice  concentrates,  and  that  all  Import- 
ed concentrated  citrus  fruit  Juice  other  than 
lime  or  orange  entered  In  1984  was  concen- 
trated grapefruit  Juice. 


■CCTIOM  114,  CARKOTKD  PURSKIN8 

(Originally  Introduced  as  H.R.  2273) 

The  proposed  legislation  would  provide 
permanent  duty-free  treatment  for  hatters' 
fur  now  classified  In  TSUS  Item  186.20  while 
removing  carroted  fursklns  from  the  scope 
of  that  Item.  A  new  Item  186.22  would  be 
added  to  cover  carroted  fursklns  which 
would  be  dutiable  at  a  column  1  rate  of  15% 
ad  valorem  and  a  column  2  rate  of  35%  ad 
valorem.  Section  214  would  be  made  effec- 
tive for  Items  entered  after  December  31. 
1985. 

Hatters'  fur  Is  the  principal  raw  material 
used  In  the  production  of  fur  felt  haU.  Hat- 
ters' fur  Is  cut  from  the  skins  of  certain  ani- 
mals (chiefly  rabblU  and  hares)  after  the 
skins  have  undergone  carroting.  a  chemical 
process  to  improve  the  felting  properties  of 
the  fur.  Most  of  the  hatters'  fur  produced  in 
the  United  States  Is  cut  from  raw  skins 
which  are  Imported  free  of  duty  and  then 
carroted  in  the  United  States  before  the  re- 
moval of  the  fur  for  use  as  hatters'  fur. 

According  to  the  sponsor,  these  changes 
would  correct  an  anomaly  In  the  tariff  rates 
of  duty  whereby  Imported  finished  producU 
(fur  felt  haU)  and  semifinished  producU 
(hat  bodies,  known  in  the  trade  as  hoods) 
are  dutiable  at  a  lower  rate  than  the  raw 
material  (hatters'  fur)  used  to  make  the  fin- 
ished and  semifinished  product. 

ImporU  of  hatters'  fur  under  TSUS  Item 
186.20  are  dutiable  at  a  column  1  rate  of  15 
percent  ad  valorem  and  a  column  2  rate  of 
35  percent  ad  valorem.  The  column  1  rate  is 
suspended  through  December  31,  1985.  Im- 
porU are  eligible  for  duty  free  entry  under 
OSP  and  CBERA. 

ImporU  of  the  raw  material  from  which 
almost  all  hatters'  fur  Is  made  (raw  or  not 
dressed  rabbit  fursklns)  are  free  of  duty 
from  both  column  1  and  column  2  countries. 

The  bulk  of  the  ImporU  of  the  finished 
producU  (fur  felt  haU)  and  semifinished 
producU  (hoods)  which  are  made  from  hat- 
ters' fur  are  dutiable  at  a  column  1  rate  of 
$1.51  per  dozen  plus  2.2  percent  ad  valorem. 
and  a  column  2  rate  of  $16  per  dozen  plus  25 
percent  ad  valorem.  The  ad  valorem  equiva- 
lent was  5  percent  for  column  1  ImporU  in 
1984. 

Detailed  statistics  concerning  U.S.  produc- 
tion of  hatters'  fur  are  not  available.  Indus- 
try sources  estimate  that  U.S.  production 
amounU  to  less  than  one  million  pounds  an- 
nually. Production,  which  began  declining 
after  World  War  II.  dropped  steeply  In  the 
1960's.  In  recent  years,  however,  the  indus- 
try has  revived  somewhat  with  the  in- 
creased demand  for  Western-style  haU.  In- 
dustry sources  indicate  that  the  domestic  in- 
dustry has  considerable  unused  and  underu- 
tilized capacity. 

The  hatters'  fur  and  fur  felt  hat  Indus- 
tries are  characterized  by  high  degrees  of 
concentration  and  integration.  Five  firms 
are  believed  to  account  for  nearly  all  of  the 
domestically  produced  hoods  and  fur  felt 
haU.  T^ese  firms,  however,  have  subsidiar- 
ies and  planU  located  throughout  the 
United  SUtes,  with  much  of  the  hatters'  fur 
reported  to  be  produced  around  Newark. 
New  Jersey.  Excluding  Stratton  HaU.  Inc.. 
which  ImporU  hatters'  fur  for  production  of 
hoods  and  haU.  these  firms  are  believe  to 
account  for  the  great  bulk  of  U.S.  produc- 
tion of  hatters'  fur.  Although  the  firms  oc- 
casionally sell  hatters'  fur  or  hat  bodies  to 
each  other,  most  of  the  production  of  hat- 
ters' fur  and  hoods  is  captive  production  for 
producing  their  own  fur  felt  hats. 


The  five  firms  together  account  for 
almost  all  U.S.  imporU  of  hatters'  fur,  and 
for  some  U.S.  imporU  of  fur  felt  hau. 

During  1980-84,  U,S.  ImporU  of  hatters' 
fur  generally  declined,  ranging  from  a  high 
of  195,000  pounds,  valued  at  $2.6  million.  In 
1981  to  26.000  pounds,  valued  at  $226,000,  In 
1984.  France  was  the  principal  source  for 
U.S.  ImporU  during  1980-84.  supplying  62 
percent  of  the  quantity  and  69  percent  of 
the  value  of  ImporU  In  1984.  The  remainder 
of  U.S.  ImporU  of  hatters'  fur  In  1984  was 
supplied  by  Belgium  and  the  Federal  Re- 
public of  Germany.  ImporU  from  column  2 
sources  were  nil  in  1984. 

Based  on  import  statistics  and  industry  es- 
timates of  production,  apparent  U.S.  con- 
sumption of  hatters'  fur  amounted  to  about 
one  million  pounds  annually  in  recent  years. 

Based  on  ImporU  in  1984,  It  is  estimated 
that  the  annual  loss  of  customs  revenue  re- 
sulting from  enactment  of  the  legislation 
would  approximate  $34,000. 

SECTION  lis.  TAKirr  TREATMENT  OF  CERTAIN 
TYPES  OP  PLYWOOD 

(Originally  introduced  as  H.R.  2324  by  Mr. 
Bonker) 

Section  IIS  would  revise  headnote  1  to 
part  3  schedule  2  of  the  Tariff  Schedules  of 
the  United  States  (TSUS)  to  ensure  that  Im- 
porU of  tongued.  grooved,  lapped,  or  other- 
wise edge-worked  plywood,  wood-veneer 
panels,  and  cellular  panels  would  be  classi- 
fied under  the  tariff  provisions  for  those 
producU  rather  than  as  building  boards. 

The  producU  Included  in  this  legislation, 
plywood,  wood-veneer  panels,  cellular 
panels,  and  building  boards,  are  described  in 
the  headnotes  to  part  3  of  schedule  2  of  the 
TSUS.  Whether  or  not  they  have  been  edge 
worked,  these  producU  are  used  for  many 
purposes.  Including  siding,  flooring,  wall 
paneling,  and  roofing.  Cellular  panels  are 
generally  not  edge  worked. 

Plywood  sheeU  are  being  exported  by 
Canada  to  the  United  States  as  building 
boards  rather  than  as  plywood.  This  sub- 
JecU  them  to  a  much  lower  duty  rate.  By 
simply  altering  the  edge  of  a  plywood  sheet, 
the  merchandise  qualifies  for  classification 
as  building  boards  under  the  theory  that 
the  edgework  dedicates  the  sheet  to  some 
special  use.  Actually  the  sheeU  are  used  no 
differently  than  are  plywood  sheeU  with 
plain  edges.  This  legislation  would  revise 
the  tariff  schedules  to  insure  that  only  spe- 
cial-use plywood  is  classified  under  the 
building  board  category. 

Currently.  Customs  classifies  plywood  and 
wood  veneer  panels  which  have  been 
edgeworked  as  building  boards  with  an  ad 
valorem  equivalent  of  10  percent  and  a 
column  2  rate  of  15  cenU  per  pound  plus  25 
percent  ad  valorem.  ImporU  are  eligible  for 
GSP  and  CBERA. 

A  516  petition  was  filed  contesting  the 
classification  of  edge-worked  plywood  as 
building  boards.  Customs  affirmed  their 
classification  and  the  petitioner  filed  a  sum- 
mons in  the  Court  of  International  Trade. 

Domestic  production  of  plywood,  wood- 
veneer  panels,  cellular  panels,  and  building 
boards  amounted  to  about  20.4  billion 
square  feet,  valued  at  about  $4.0  billion  In 
1982.  In  1984  production  rose  to  about  30.3 
billion  square  feet,  valued  at  about  $5.45  bil- 
lion. 

It  Is  estimated  that  In  1984  about  400  com- 
panies, employing  68.500  people,  produced 
plywood,  wood-veneer  panels,  cellular 
panels,  and  building  boards.  Of  these  com- 
panies, approximately  18  (41  planU).  em- 
ploying 2.000  people,  produced  softwood 
plywood  siding,  which  Is  the  major  product 


which  would  be  affected  by  enactment  of 
the  legislation. 

U.S.  imporU  of  plywood,  wood-veneer 
panels,  cellular  panels,  and  building  boards 
are  estimated  to  have  fallen  from  $630  mil- 
lion in  1979  to  $400  million  in  1982  as  con- 
struction activities  fell.  ImporU  then  rose  to 
$580  million  In  1983  and  $700  million  in  1984 
as  such  activities  rebounded. 

U.S.  exporU  of  plywood,  wood-veneer 
panels,  cellular  panels,  and  building  boards 
are  estimated  to  have  risen  from  $115  mil- 
lion in  1979  to  $300  million  in  1984  as  U.S. 
producers  continued  to  seek  new  markeU. 
ExporU  of  edge-worked  panels  are  estimat- 
ed to  have  toUled  about  $55  million  in  1984. 

In  1984.  approximately  30  billion  square 
feet,  valued  at  about  $5.4  billion,  was  con- 
sumed in  the  United  States.  The  increase  re- 
flecU  a  rebound  in  construction  activities. 
U.S.  ImporU  of  plywood,  wood-veneer 
panels,  cellular  panels,  and  building  boards, 
amounted  to  about  1  percent  of  total  U.S. 
consumption  of  such  producU  in  1984. 

It  is  estimated  that  in  1984.  1.6  billion 
square  feet,  or  about  5  percent  of  total  U.S. 
consumption  of  plywood,  wood-veneer 
panels,  cellular  panels,  and  building  boards, 
was  edge  worked. 

None,  as  it  is  expected  the  increased  duty 
would  be  atisorbed  by  exporters  and/or  Im- 
porters because  the  Canadians  are  so  com- 
petitive with  the  United  States.  The  effect 
of  the  legislation  would  be  roughly  a  dou- 
bling of  duty  from  $400,000  to  $800,000. 

SECTION  116.  CERTAIN  WORK  GLOVES 

(Originally  Introduced  as  H.R.  4123  by  Mr. 

BroyhiU) 

This  section  adds  TSUS  headnote  lan- 
guage which  specifies  that,  for  tariff  pur- 
poses, work  gloves  made  of  a  textile  fabric 
which  is  coated  with  rubber  or  plastics  will 
be  classified  as  gloves  of  textile  material 
rather  than  as  gloves  of  rubber  or  plastics. 
This  language  has  the  effect  of  subjecting 
certain  gloves  to  higher  rates  of  duty  and  to 
quantitative  restratnU  under  MFA.  In  addi- 
tion, as  these  articles  become  subject  to  tex- 
tile agreemenU,  the  gloves  would  become  in- 
eligible for  duty-free  treatment  under  GSP 
and  CBERA. 

Coated  work  gloves  are  cut  and  sewn  from 
fabric  that  has  been  coated,  filled,  or  Im- 
pregnated with  rubber  or  plastics.  The  man- 
ufacture of  the  cut  and  sewn  coated  gloves 
is  more  labor  intensive  than  the  dipped  sup- 
ported gloves,  because  of  the  sewing  oper- 
ations that  are  required. 

Coated  work  gloves  are  used  for  hand 
and/or  product  protection  primarily  by  the 
industrial  sector,  including  the  automobile, 
steel,  construction,  and  chemical  Industries. 
A  small  portion  is  sold  to  retailers  for  use  In 
the  home. 

Textile  work  gloves  which  are  coated  or 
partially  coated  with  rubber  or  plastics  are 
classified  in  TSUS  705.86  as  gloves  of  rubber 
or  plastics  at  a  column  one  rate  of  16.6%  ad 
valorem,  or  in  the  appropriate  TSUS  catego- 
ry (704.40.  704.45)  as  gloves  of  textile  mate- 
rial, at  a  column  one  rate  of  35%  ad  valo- 
rem. All  these  articles  are  eligible  for  prefer- 
ential treatment  under  the  U.S.-Israel  Free 
Trade  Agreement.  Under  Customs'  current 
practice,  coated  work  gloves  having  outer 
surfaces  where  the  textile  material  is  visible 
are  classified  as  textile  producU.  If  the  tex- 
tile material  Is  completely  covered  by 
rubber  or  plastics  and  Is  not  visible,  the 
gloves  are  classified  as  rubber  and  plastics 
products.  A  classification  problem  arises 
where  the  textile  material  is  only  visible 
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when  the  surface  of  the  glove  Is  examined 
under  m  macnlfylng  glus. 

Approximately  20  to  25  U.S.  firms  produce 
coated  and  partially  coated  work  gloves.  A 
few  of  these  companies  reportedly  have 
plants  In  foreign  countries,  especially  the 
Caribbean  countries,  where  work  gloves  are 
either  assembled  from  US.  cut  parts  or  are 
manufactured  In  their  entirety  for  shipment 
to  the  United  States.  Separate  U.S.  produc- 
tion data  on  these  gloves  are  not  reported. 

U.S.  Imports  of  the  subject  coated  and 
partially  coated  work  gloves  doubled  from 
$3.4  million  In   1981  and  to  t7  million  In 

1984.  They  nearly  doubled  again  In  1985  to 
813  million. 

Data  on  U.S.  exports  are  not  separately 
reported;  however,  exports  are  believed  to 
have  totaled  less  than  500.000  dozen  pairs  In 

1985.  or  about  20  percent  of  the  total  im- 
ported that  year. 

Elstimated  revenue  gains  resulting  from 
the  enactment  of  this  provision  would  be 
8827.764  In  1986  and  $1,083,977  In  1987. 

SSCnOH  117  BMOADWOVCN  r*BMICS  OF  MAN-  - 

MAOC  riams 

(Originally  Introduced  as  H.R.  2338  by  Mr. 

Jenkins) 

The  proposed  legislation  would  create 
three  new  Items  In  the  Tariff  Schedules  of 
the  United  States  (TSUS)  to  cover  woven 
fabrics  of  man-made  fibers,  other  than 
those  containing  over  17  percent  of  wool  by 
weight  and  those  in  chief  value  of  glass. 
These  three  Items  would  replace  current 
TSUS  Item  338.50.  to  allow  the  creation  of 
additional  sutlstlcal  annotations  for  such 
fabrics.  Under  the  single  five-digit  provision 
currently  applicable  to  such  fabrics.  99  sta- 
tistical annotations  (using  combinations  of 
two  digits  from  01  to  99)  are  possible.  With 
three  tariff  Items,  a  toUl  of  297  statistical 
annotations  would  be  possible. 

Man-made  fiber  broadwoven  fabrics  are 
produced  in  weaving  mills  and  are  often  the 
only  product  manufactured  by  an  individual 
mill.  Approximately  40  percent  of  the  fab- 
rics are  sold  to  apparel  plants,  with  most  of 
the  balance  used  for  home  furnishings  and 
Industrial  products. 

Officials  of  the  American  Textile  Manu- 
facturers Institute.  Inc.  (ATMI)  state  that 
the  purpose  of  the  bill  is  to  establish  more 
legal  provisions  for  these  products  so  that 
additional  statistical  annotations,  by  type  of 
fabric,  could  be  made  available  to  assist  the 
domestic  Industry  In  measuring  import  com- 
petition. ATMI  also  states  that  the  second- 
ary purposes  of  the  bill  is  to  provide  addi- 
tional or  transition  data  to  facilitate  the 
possible  conversion  from  the  TSUS  to  the 
Harmonized  System  in  1987. 

The  current  column  1  rate  of  duty  for 
TSUS  item  338.50  Is  4  cents  per  pound  plus 
18.8  percent  ad  valorem,  or  an  equivalent  ad 
valorem  rate  of  approximately  19  percent 
baaed  on  imports  In  1984.  The  column  2 
duty  rate  Is  81  percent  ad  valorem,  and  no 
preferential  LDDC  rate  is  granted.  Imports 
are  not  eligible  for  OSP  or  CBERA  and  may 
be  subject  to  quantitative  restraints  under 
the  MFA. 

The  quantity  of  broadwoven  fabrics  of 
man-made  fibers  produced  domestically  de- 
creased from  12.6  billion  square  yards  In 
1980  to  11.85  billion  In  1984. 

The  1982  Census  of  Manufactures  pub- 
lished by  the  Bureau  of  Census  indicates 
that  there  were  340  firms  operating  522  es- 
tablishments weaving  the  subject  broadwo- 
ven fabrics  of  man-made  flt>ers  (Standard 
Industrial  Code  2221).  According  to  the 
Census,  these  establishments  employed 
141.000  workers  In  1982.  The  Bureau  of  Eco- 


nomic Analysis  of  the  Bureau  of  Census  es- 
timates that  his  industry  employed  134.000 
workers  In  1984. 

Imports  increased  from  290  million  square 
yards  In  1980  to  659  million  In  1984.  The 
leading  suppliers  In  1984  were  Japan  (38%). 
Italy  (23^^).  and  Korea  (20''£.). 

U.S.  exports  decreased  from  576  million 
square  yards  In  1980  to  207  million  In  1984. 

Consumption  remained  fairly  constant 
during  1980-1984  averaging  12.3  billion 
square  yards  per  year. 

This  provision  would  have  no  effect  on 
revenue. 

SECTION  lis.  SILICONE  KCSIHS  AND  MATEKIALS 

(Originally  Introduced  as  H.R.  2186) 

Section  118  would  amend  the  Tariff 
Schedules  of  the  United  States  (TSUS)  to 
impose  a  single  rate  of  duty  on  silicones  in 
all  forms.  Specifically,  section  KaKlMA) 
would  amend  headnole  2  to  part  4A  of 
schedule  4  of  the  TSUS.  defining  "synthetic 
plastics  materials."  to  classify  together  sill- 
cone  fluids,  resins,  elastomers,  and  other  sil- 
icone products  whether  or  not  they  are  In 
solid  form  In  the  finished  articles. 

In  section  l(aM2).  the  legislation  would 
also  amend  headnote  2  of  part  4B  of  sched- 
ule 4  of  the  TSUS  by  inserting  the  following 
paragraph:  '(c)  For  the  purpose  of  the 
tariff  schedules,  the  term  "rubber"  does  not 
Include  silicones." 

Section  Ka)  Kb)  would  Insert  a  new  tariff 
Item  (item  445.55)  covering  silicone  resins 
and  materials.  The  column  1  rate  of  duty 
would  under  section  Kb)  be  subject  to 
staged  reductions  to  3.9  percent  ad  valorem 
in  1986  and  3.7  percent  ad  valorem  in  1987. 
Section  2  would  make  the  provisions  of  the 
legislation  effective  upon  enactment. 

Silicone  rubber  would  no  longer  be  classi- 
fied in  TSUS  item  446.15  (with  a  column  1 
duty  rate  of  0.8  percent  ad  valorem  and  an 
LDDC  rate  of  free),  which  provides  for  syn- 
thetic rubber.  Nor  would  the  duty  rates  pro- 
posed for  Item  445.55  correspond  to  those 
for  Item  445.56.  where  some  of  the  subject 
articles  are  now  classified  but  which  would 
no  longer  occur  after  enactment  of  the  new 
law. 

Silicones  are  a  unique  family  of  polymers, 
containing  alternating  silicon  and  oxygen 
atoms  in  the  polymer  chain  with  various  or- 
ganic substitutes  attached  to  the  silicone' 
atoms.  Silicone  fluids  are  clear  liquids  of 
varying  viscosities  used  as  antifoamlng 
agents,  release  or  parting  agents,  hydraulic 
or  heat-transfer  fluids,  and  permanent 
water-repelling  agents  for  leather,  fabrics, 
and  masonry.  Silicone  elastomers  are  essen- 
tially high  molecular  weight  fluids  that 
offer  good  resistance  to  weathering.  They 
also  have  been  recently  used  in  cosmetic  or 
prosthetic  implants.  Silicone  resins  are  used 
as  electrical  insulation  for  varnishes  and  as 
protective  paint  films. 

In  general,  silicones  possess  good  electrical 
properties  and.  as  mentioned  above,  offer 
superior  resistance  to  high  temperatures 
and  weathering.  Silicones  also  possess  a 
high  degree  of  chemical  Inertness,  are  non- 
toxic, and  are  easy  to  process. 

According  to  the  sponsor,  the  purpose  of 
the  legislation  is  to  stop  the  ad  hoc  basis  of 
silicone  classification.  Currently  silicones 
are  classified  in  one  of  nine  TSUS  categories 
with  duties  ranging  from  0  to  8.6  percent  ad 
valorem.  This  is  a  result  of  the  TSUS  being 
established  before  silicones  were  commer- 
cialized. The  rest  of  the  Industrial  world 
treats  silicones  as  a  single  product  grouping 
in  lU  Uriff  schedules;  this  legislation,  then, 
would  bring  U.S.  Customs  practice  in  line 
with  the  customs  practices  of  our  trading 


partners.  The  silicone  tariff  rates  of  our 
major  trading  partners  are  much  higher 
than  ours,  with  rates  of  more  than  10  per- 
cent. This  bill,  however,  would  not  raise  U.S. 
tariffs.  Rather,  the  legislation  is  revenue 
neutral. 

Silicone  resins  enter  the  U.S.  under  one  of 
seven  categories  with  column  1  duties  rang- 
ing from  8%  ad  valorem  (silicone  rubber)  to 
13.5%  (other  organo-sillcon  compounds,  ben- 
zenoid).  All  but  one  of  the  categories  are  eli- 
gible for  OSP  and  all  are  eligible  for 
CBERA. 

U.S.  production  of  silicones  in  all  forms 
decreased  from  328  million  pounds  in  1979 
to  292  million  pounds  in  1983. 

The  markeU  for  silicone  fluids,  eles- 
tomers.  and  resins,  the  products  of  chief  sig- 
nificance in  the  draft  legislation  are  each 
dominated  by  three  producers.  These  pro- 
ducers are  Dow  Coming.  O.E..  McOhan 
Nusil  Corp..  Union  Carbide  Corp..  and  the 
Dexter  Corp. 

ImporU  of  the  articles  covered  by  this  bill 
increased  from  3.8  million  pounds  In  1981  to 
13.9  million  pounds  In  1984.  The  correspond- 
ing increase  In  value  was  from  $8.1  million 
to  $23.3  million. 

Export  decreased  slightly  from  62.8  mil- 
lion pounds  in  1981  to  62.1  million  pounds  In 
1984.  Although  the  value  increased  from 
$127.4  million  in  1981  to  $133.7  million  In 
1984. 

Consumption  dropped  from  316.7  million 
pounds  in  1981  to  243.8  million  pounds  In 
1983.  The  ratio  of  imports  to  total  consump- 
tion was  5.7  percent  In  1983. 

SECTION  lis.  CLASSIFICATION  OF  NAPHTHA  AND 
MOTOR  FUEL  BLENDING  STOCKS 

(Originally  introduced  as  H.R.  2396  by  Mr. 
MaUui) 

Section  1 19  would  make  several  changes  in 
part  10  of  schedule  4  of  the  TSUS  to  modify 
the  tariff  treatment  of  some  naphthas  and 
create  a  new  tariff  Item  for  motor  fuel 
blending  stocks.  First.  It  would  amend  head- 
note  1  to  part  10  to  require  that  motor  fuel 
blending  stocks  be  classified  In  part  10 
whether  or  not  of  benzonoid  origin.  Second, 
it  would  add  to  headnote  2  a  new  paragraph 
defining  "motor  fuel  blending  stocks"  and 
require  verification  they  actually  be  used  in 
manufacturing  motor  fuels.  Third.  It  would 
create  new  TSUS  Item  475.27  which  defines 
all  motor  fuel  blending  stocks  as  "any  prod- 
uct (except  naphthas  provided  for  In  item 
475.35)  derived  from  petroleum,  shale  oil.  Or 
natural  gas  whether  or  not  containing  addi- 
tives which  is  actually  used  for  direct  blend- 
ing in  the  manufacture  of  motor  fuel."  This 
Item's  Uriff  rate  would  be  Identical  to  those 
on  imported  motor  fuel. 

Finally,  it  would  amend  TSUS  Item  475.30 
(covering  kerosene  derived  from  petroleum, 
shale  oil.  or  both  (except  motor  fuel)),  to 
exclude  from  that  item  twth  such  fuel  and 
motor  fuel  blending  stocks. 

"Motor  fuel  blending  stock"  Is  a  term  used 
to  refer  to  a  variety  of  materials  derived 
from  petroleum,  shale  oil,  or  natural  gas, 
which  can  be  further  processed  Into  specifi- 
cation-grade motor  fuel.  It  can  also  be  used 
to  describe  materials  that  can  be  physically 
blended  with  other  material  to  make  gaso- 
line. 

Motor  fuel  blending  stocks  could  be  used 
as  a  fuel  In  Internal  combustion  or  other  en- 
gines but  are  ouUide  the  American  Society 
of  Testing  MateriaU  (ASTM)  octane  range. 
Oenerally,  these  products  are  mixed  or 
blended  with  other  chemicals,  such  as  tetra- 
ethyl  lead  (TEL),  to  obtain  a  higher  octane 
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product  that  meets  the  ASTM  octane  speci- 
fications for  motor  fuel. 

The  legislation  is  designed,  to  correct  an 
anomaly  currently  In  existence  in  the  TSUS 
and  made  apparent  by  industry  sources,  ac- 
cording to  the  sponsor.  Under  current  law. 
the  Customs  Service  interprets  the  TSUS  to 
require  them  to  Impose  higher  duties  on 
certain  components  of  motor  fuels  than  on 
finished  motor  fuels. 

From  late  1983  through  July  1984  a 
numl>er  of  bills  were  introduced  In  Congress 
pertaining  to  the  tariff  reclassification  of 
catalytic  naphtha  and  motor  fuel  blending 
stocks/unfinished  gasoline.  H.R.  4232  pro- 
posed a  duty  rate  of  .25  cent  per  gallon  on 
catalytic  naphtha  (a  component  used  in  the 
production  of  finished  gasoline)  and  H.R. 
5455  reclassified  unfinished  gasoline  and 
motor  fuel  blending  sUKks  by  creating  a 
new  tariff  item  for  them  with  a  duty  rate  of 
1.25  cents  per  gallon,  the  same  rate  as  for 
finished  motor  fuel. 

The  Administration  proposed  a  single  al- 
ternative in  May  1984  that  was  designed  to 
satisfy  t>oth  sets  of  bills.  Due  to  the  com- 
plexity of  the  prcxlucts  Involved,  the  House- 
Senate  conferees  when  discussing  these  bills 
determined  that  prior  to  furthur  congres- 
sional action  on  the  issue  the  ITC  should  be 
asked  to  examine  the  desirability  of  reclassi- 
fication and  Its  poslble  ramifications.  The 
ITC  released  Its  report  In  April  1985. 

Naphthas  (whether  straight  or  catalytic) 
and  other  motor  fuel  blending  stocks  are 
currently  classifiable  in  part  1,  and  part  2, 
or  part  10  of  schedule  4  of  the  TSUS.  De- 
pending on  its  characteristics,  a  particular 
blending  stock  may  be  classified— 

(1)  In  part  1.  Item  407.16.  as  a  mixture,  in 
whole  or  In  part  of  dlstlllation/cracklng/re- 
forming  process  with  no  other  chemicals 
added.  Catalytic  naphthas  are  included  in 
this  category. 

(2)  in  part  10.  Item  475.35  as  a  mixture, 
not  in  whole  or  In  part  of  benzenold  chemi- 
cals which  Is  the  result  of  distillation/crack- 
ing/reforming process  with  no  other  chemi- 
cals added.  Column  1  duty  is  .25  cent  per 
gallon  and  2  Is  .5  cent  per  gallon. 

(3)  In  part  2,  Item  432.10.  as  a  mixture 
such  as  (1)  and  (2)  above,  to  which  are 
added  lead  alkyls.  ethyl  alcohol  or  other 
nonberuEenoid  organic  chemicals.  Column  1 
duty  Is  5  percent  ad  valorem  but  not  less 
than  highest  rate  applicable  to  any  compo- 
nent material.  (This  can  result  In  rates  as 
high  as  10-15  percent  ad  valorem). 

If  any  of  the  above  meet  the  ASTM  crite- 
ria for  motor  fuel,  they  are  classified  as 
TSUS  Item  475.25  with  a  column  1  duty  of 
1.25  cents  per  gallon. 

Between  1977  and  1985.  approximately 
158  refineries  ceased  operations.  The  typical 
closed  refinery  had  a  capacity  of  less  than 
50,000  barrels  per  day.  with  no  cracking  or 
other  major  crude  petroleum  upgrading  fa- 
cilities. During  the  period  1981-83,  the  refin- 
eries remaining  open  were  primarily  sophis- 
ticated units  that  operated  at  about  68-70 
percent  of  capacity,  compared  with  an  aver- 
age of  85  percent  in  1979. 

During  the  first  half  of  1984,  the  refinery 
capacity  utilization  rate  averaged  about  76 
percent,  as  a  result  of  higher  gross  Inputs  of 
crude  petroleum  to  refineries  and  lower 
total  refining  capacity.  Another  factor  con- 
tributing to  the  decrease  In  U.S.  production 
of  refined  product  and  the  subsequent  de- 
cline in  capacity  utilization  Is  an  Increase  in 
offshore  refinery  operations.  Currently,  the 
world  crude  petroleum  market  Is  witnessing 
a  situation  of  oversupply  as  well  as  excess 
refinery  capacity.  Some  of  the  excess  pro- 


duction of  these  offshore  refinery  facilities 
enters  the  U.S.  market,  which  is  already 
faced  with  decreased  demand  for  these  re- 
fined products. 

U.S.  production  of  motor  gasoline  has 
dropped  from  7.0  million  barrels  per  day 
(MBD)  in  1977  to  6.5  MBD  In  1984.  DUtil- 
late  fuel  oil  had  dropped  form  3.3  MBD  to 
2.7  MBD  over  the  same  period  and  residual 
fuel  oil  production  has  dropped  even  more 
precipitously  from  1.75  MBD  to  .9  MBD 
over  the  period.  The  only  product  to  show  a 
gain  in  production  over  the  period  was  LP 
gas  which  Increased  from  l.S  MBD  to  1.7 
MBD. 

According  to  the  1977  Census  of  Manufac- 
turers. 349  U.S.  refineries  were  In  operation 
in  that  year;  however,  as  of  January  1.  1983. 
the  number  of  operating  refineries  had 
fallen  to  225.  with  a  total  capacity  to  proc- 
ess 16.2  million  barrels  of  crude  petroleum 
per  day.  As  of  January  1.  1985.  there  were 
191  operating  refineries  in  the  United 
States,  with  a  crude  petrroleum  capacity  of 
15.9  million  barrels  per  day.  The  decrease  In 
the  number  of  operating  refineries  since 
1977  is  believed  to  result  from  a  combina- 
tion of  factors,  including  decreased  domestic 
demand  for  petroleum  products,  market 
shifts,  increased  transportation  costs,  con- 
solidation of  refinery  operations,  the  end  of 
the  Federal  entitlements  program  for  small 
refineries,  and  the  decontrol  of  crude  petro- 
leum prices  In  1981.  Of  the  total  refineries 
in  operation.  131  are  operated  by  Independ- 
ent refiners,  which  account  for  30  percent 
of  U.S.  refining  capacity. 

Employment  in  the  petroleum  refining  in- 
dustry decreased  from  108.300  workers  In 
1979  to  100.600  In  1983.  The  number  of  pro- 
duction workers  declined  from  72.800  In 
1979  to  64.700  In  1983. 

The  major  states  producing  petroleum 
products  are  Texas,  California,  and  Louisi- 
ana. As  of  January  1.  1985.  these  states  ac- 
counted for  about  41  percent  of  the  total 
number  of  U.S.  refineries  and  57  percent  of 
the  total  refining  capacity. 

The  United  States  is  a  net  importer  of  pe- 
troleum products,  primarily  from  Venezuela 
and  refineries  In  the  Caribbean  nations.  As 
a  result  of  increased  prices,  the  value  of  im- 
ports of  all  petroleum  products  Increased 
from  $11.4  billion  in  1980  to  $18.6  billion  in 
1984.  U.S.  Imports  Of  petroleum  products 
could  Increase  further  as  additional  refinery 
capacity  begins  to  t>e  used  In  the  OPEC  na- 
tions as  well  as  other  conventlonal-energy- 
rich  nations.  As  of  January  1.  1985,  the 
OPEC  nations  had  the  capacity  to  refine  4.8 
million  barrels  per  day  of  crude  petroleum 
and  are  expected  to  have  a  refining  capacity 
of  7.7  million  barrels  per  day  by  1987. 

Residual  fuel  oils  accounted  for  about  38 
percent  of  the  total  value  of  U.S.  Imports  of 
petroleum  product  In  1984.  The  major 
sources  of  U.S.  Imports  of  residual  fuel  oils 
in  1984  were  the  North  Antll«  (except  the 
Bahamas)  and  Venezuela,  together  account- 
ing for  41  percent. 

U.S.  Import  of  distillate  fuel  oils  increased 
irregularly  from  15  million  barrels,  valued 
at  $552  million  in  1980  to  103  million  bar- 
rels, valued  at  $3.3  billion  in  1984.  Venezu- 
ela, Mexico,  and  Canada  supplied  about  54 
percent  of  total  1984  U.S.  imports  of  distil- 
late fuel  oils. 

U.S.  imports  of  motor  fuel  increased  irreg- 
ularly from  19  million  barreU  in  1980  to  102 
million  barrels  In  1984;  however,  during  the 
same  period  the  value  of  these  imports  in- 
creased from  $716  million  to  $3.2  billion.  In 
1983,  the  major  sources  of  U.S.  imports  of 
motor  fuels  were  the  Netherlands,  account- 


ing for  20  percent,  and  Venezuela,  account- 
ing for  16  percent.  In  1084,  this  situation 
was  reversed,  with  the  Netherlands  supply- 
ing 14  percent  and  Venezuela  22  percent. 

The  value  of  U.S.  exports  of  petroleum 
products  increased  by  265  percent  during 
1980-82.  The  reasons  for  this  apparent  dra- 
matic growth  Include  an  Increase  in  the  unit 
value  of  petroleum  product  export  and  the 
1982  relaxation  of  export  restrictions.  How- 
ever. U.S.  exports  in  1984  declined  by  25  per- 
cent to  a  value  of  $3.6  billion,  because  of  the 
strength  of  the  U.S.  dollar  In  relation  to 
other  currencies  and  an  oversupply  of  prod- 
ucts on  the  world  market. 

The  major  markets  for  petroleum  prod- 
ucts have  been  other  developed  nations 
lacking  significant  reserves  of  crude  petrole- 
um for  use  as  a  raw  material  base,  especially 
Japan,  Canada,  the  Netherlands,  and  Singa- 
pore. These  four  nations  together  accounted 
for  nearly  50  percent  of  U.S.  exports  of  pe- 
troleum products.  A  notable  exception  to 
this  rule  Is  Mexico,  which  was  the  third 
largest  market  In  1984. 

Consumption  of  petroleum  products  de- 
creased from  18.5  MBD  in  1979  to  15.7  MBD 
In  1984.  This  resulted  from  consumer  move- 
ment to  conservation  and  use  of  alternative 
energy  sources.  Consumption  of  motor  gaso- 
line accounts  for  about  42  percent  of  total 
domestic  consumption  of  petroleum  prod- 
ucts. 

It  is  unlikely  that  the  enactment  of  the 
legislation  would  effect  annual  customs  rev- 
enues, since  motor  fuel  blending  stocks  have 
been  and  are  currently  being  dutied  at  the 
motor  fuel  rate  of  1.25  cents  per  gallon. 

stcnon  130.  slabs  or  iron  or  steel 

(Originally  Introduced  as  H.R.  4547  by  Mr. 

Schulze) 
Currently,  the  TSUS  defines  Iron  and 
steel  slabs  as  having  a  thickness  of  not  less 
than  2  Inches  and  not  over  6  inches.  This 
section  would  strike  out  "and  not  over  6 
Inches"  from  the  definition,  which  is  set 
forth  in  headnote  3(c),  part  2-B  of  schedule 

e. 

Slabs,  along  with  Ingots,  billets,  blooms, 
and  sheet  bars,  are  the  semifinished  stock 
from  which  finished  steel  mill  producU  are 
formed.  The  slabs  are  generally  processed 
into  such  other  producU  as  sheeU.  strip, 
and  plates,  which  may  then  be  further  fab- 
ricated into  other  products  such  as  welded 
pipes.  Slatxs  are  produced  by  two  methods: 
(1)  Ingot  molding  or  (2)  continuous  casting. 
In  ingot  molding,  molten  steel  is  poured  into 
Ingot  molds  and  allowed  to  cool.  When  the 
steel  has  solidified,  the  mold  Is  removed,  or 
stripped,  from  the  Ingot.  Stripped  Ingots  are 
then  generally  reheated  and  rolled  Into 
slabs.  Continuous  casting  bypasses  the 
making  reheating  of  Ingots  In  the  produc- 
tion of  slabs.  In  this  process,  molten  steel 
flows  through  an  open-ended  mold  that 
forms  the  steel  Into  slabs  or  other  semifin- 
ished shapes.  Continuous-cast  slabs  are  gen- 
erally regarded  as  higher  quality  producU 
than  their  ingot-molded  counterparts. 

According  to  the  sponsor,  this  section  is 
intended  to  make  the  definition  of  steel 
slabs  in  the  TSUS  consistent  with  the  steel 
industry's  common  practice  of  producins 
slabs  exceeding  6  Inches  In  thickness. 

The  TSUS  defines  a  slab  of  iron  or  steel  as 
a  semifinished  product  of  rectangular  cross 
section,  having  a  width  of  at  least  4  times 
the  thickness,  not  less  than  2  inches  and  not 
over  6  inches  in  thickness.  Slabs  are  classi- 
fied in  TSUS  items  606.67  and  606.69.  Prod- 
ucts exceeding  6  inches  In  thickness,  but 
otherwise  meeting  the  TSUS  definition  of 


30788 


CONGRESSIONAL  RECORD— HOUSE 


October  U,  1986 


October  H  1986 


CONGRESSIONAL  RECORD— HOUSE 


30789 


•Ub.  are  clanlfied  (m)  as  "incota"  under 
T8U8  Items  606.87  and  606.69.  If  they  have 
been  continuously  cast,  or  (b)  as  "plates" 
under  TSUS  Items  607.66.  607.72.  607.76. 
and  607.78.  if  they  have  been  rolled  from 
ingots.  The  bill  would  change  the  tariff 
treatment  of  these  latter  products,  i.e.. 
"plates  '  rolled  from  Ingots. 

In  the  case  of  such  carbon  steel  slabs,  the 
column  1  duties  would  be  reduced  from  6.3 
percent  ad  valorem  to  4.5  percent,  while  the 
LDDC  rate  would  decrease  from  6  percent 
to  4.3  percent.  For  stainless  steel  and  tool 
steel  slabs,  the  column  1  duties  would  be  re- 
duced from  9.5  percent  ad  valorem  to  5.6 
percent,  while  the  LX)DC  rate  would  de- 
crease from  9.5  percent  to  5.1  percent.  For 
alloy  steel  slabs  other  than  stainless  or  tool 
steel,  the  column  1  duties  would  be  in- 
creased from  4.8  percent  to  5.6  percent, 
while  the  LODC  rate  would  Increase  from 
3.8  percent  to  5.1  percent.  None  of  these 
producu  are  eligible  for  OSP  benefiu;  how- 
ever, duty-free  entry  is  afforded  all  these 
producU  under  the  CBERA  and  the  U.S.- 
Israel  Free  Trade  Area  Agreement. 

While  slabs  are  produced  by  many  domes- 
tic steel  mills,  they  have  not  been  a  signifi- 
cant article  of  commerce.  They  are  primari- 
ly produced  by  steel  mills  for  captive  con- 
sumption In  the  production  of  more  ad- 
vanced steel  mill  products.  Separate  data  on 
the  production  of  slabs  are  not  available: 
however,  production  Is  estimated  to  have 
been  55-60  million  short  tons  per  year 
during  1983-85. 

Imports  of  slabs  more  than  doubled  from 
908.650  tons  (tl76  million)  In  1984.  to  over  2 
million  tons  ($358  million)  in  1985.  The 
sharpest  Increase  occurred  In  slabs  greater 
than  six  inches  In  thicluiess.  the  volume  of 
which  more  than  quadrupled,  rising  to  1.1 
million  tons,  or  S3  percent  of  total  slab  Im- 
ports. 

Data  on  exports  of  slabs  are  not  separate- 
ly collected. 

Apparent  U.S.  consumption  of  slabs  Is  es- 
timated to  have  closely  paralleled  U.S.  pro- 
duction. 

Estimated  revenue  losses  are  about  tl.8 
million  per  year. 

■ICTION  131.  TELEVISION  ATPARATUS  AND  PARTS 

(Originally  Introduced  as  H.R.  2349  by  Mr. 

RostenkowskI  > 

This  section  would  amend  headnote  3(a) 
to  part  5  of  Schedule  6  to  define  the  term 
"complete"  when  used  In  reference  to  a  tele- 
vision receiver  as  a  receiver  "fully  assembled 
in  Its  cabinet".  The  current  headnote  de- 
fines complete  as  "fully  assembled." 

Next,  the  bill  adds  another  headnote  to 
part  5.  Schedule  6.  It  would  require  that  pic- 
ture tubes  Imported  In  combination  with 
other  articles  are  to  be  classified  under  the 
tariff  provisions  for  picture  tubes  (TSUS 
Item  687.35  through  687.44)  unleu  they  are 
to  be  Incorporated  Into  complete  television 
receivers,  word  processors  or  AOP  terminals 
or  they  are  put  up  in  kits  containing  all 
parts  necessary  for  assembly  into  complete 
television  receivers,  word  processors  or  AOP 
terminals.  Because  of  the  change  in  lan- 
guage of  headnote  3  from  "fully  assembled" 
to  "fully  assembled  in  its  cabinet",  the  kit 
exception  would  only  apply  if  aU  parts,  in- 
cluding, a  cabinet,  were  imported. 

In  an  amendment  offered  by  Mr.  Rosten- 
kowskI. two  temporary  suspensions  were 
added  to  the  scope  of  this  section.  The  first 
added  912.14  to  TSUS  to  provide  for  an  11% 
duty  until  10-31-87  for  television  picture 
tubes  which  would  have  been  included  in  as- 
semblies (provided  for  in  684.96)  except  for 
the  changes  made  by  this  section  in  head- 


note  4  to  part  5  and  except  for  the  second 
temporary  provision.  The  second  provision 
adds  TSUS  Item  912.16  and  provides  tempo- 
rary duty  free  treatment,  until  12-31-90.  for 
color  picture  tubes  having  a  video  display  di- 
agonal of  less  than  12  inches. 

The  purpose  of  these  amendments  was  to 
provide  a  phase-in  period  for  the  application 
of  the  15%  rate  of  duty  on  those  picture 
tubes  which  Customs  had  ruled  were  eligi- 
ble to  be  dutiable  at  5%  as  assemblies  and  to 
suspend  the  duty  on  small  TV  picture  tubes 
which  are  not  currently  produced  In  the 
United  SUtes. 

The  purpose  of  this  legislation  Is  to  pre- 
vent Importers  from  taking  advantage  of 
what  the  Committee  believes  to  be  a  loop- 
hole In  the  TSUS.  Japanese  picture  tubes 
are  sent  to  Mexico  where  they  are  paired  up 
with,  but  not  assembled  with,  chassis  and 
control  panels.  The  merchandise  Is  then 
shipped  to  the  United  States  where  It  Is  en- 
tered as  color  television  receiver  assemblies 
at  a  duty  rate  of  5  percent  ad  valorem.  The 
domestic  industry  believes  that  the  picture 
tube  portion  of  the  entry  should  receive  the 
15  percent  duty  rate  applicable  to  color  tele- 
vision picture  tubes. 

Cathode  ray  tubes  (CRT's)  are  used  In  a 
variety  of  products  including  television  re- 
ceivers, monitors  for  television  studios,  mon- 
itors for  security  systems,  certain  types  of 
data  display  terminals  for  automatic  data 
processing  uses,  video  games,  oscilloscopes 
and  terminals  for  word  processing  applica- 
tions. Television  picture  tubes  are  a  type  of 
CRT. 

The  principal  differences  between  import- 
ed and  domestic  television  picture  tubes  are 
in  the  screen  size  designations  and  physical 
mounting  dimensions  for  the  various  tubes. 

Until  recently  domestically-produces  data 
processing  and  word  processing  products.  In- 
cluding those  Incorporating  video  display 
terminals,  have  been  considered  qualitative- 
ly better  than  the  Imported  products.  How- 
ever, foreign  producers,  particularly  in 
Japan,  Korea.  Taiwan  and  Singapore,  are 
progressing  rapidly  and  are  approaching  the 
level  of  sophistication  of  U.S.-produced 
video  display  terminal  producers. 

Color  television  picture  tubes  are  classi- 
fied under  TSUS  Item  687.35  dutiable  at  a 
column  1  rate  of  15  percent  ad  valorem,  and 
a  column  2  rate  of  60  percent  ad  valorem. 
Imports  are  not  eligible  for  OSP  but  are  eli- 
gible for  CBERA. 

Color  assemblies  (including  kits  contain- 
ing all  parts  necessary  for  assembly  Into 
complete  receivers)  are  classified  under 
TSUS  item  684.96.  dutiable  at  a  column  1 
rate  of  5  percent  ad  valorem  and  a  column  2 
rate  of  35  percent.  Imports  are  not  eligible 
for  OSP.  but  may  qualify  for  duty-free 
treatment  under  the  C3ERA. 

Domestic  shipments  of  color  television 
picture  tut>es  increased  from  11.6  million 
uniU.  valued  at  8881  million,  in  1980  to  12.3 
million  units,  valued  at  «938  million,  in  1984. 
This  closely  tracks  the  trend  for  all  CRT's. 

Despite  a  slight  slump  in  1982,  domestic 
shipments  of  television  receivers  increased 
steadily  form  1980  to  1984.  Shipments  in- 
creased from  10.3  million  units,  valued  at 
83.3  billion.  In  1980  to  13.3  million  uniU. 
valued  at  84.1  billion,  in  1984  for  a  total  in- 
crease of  29  percent  in  terms  of  quantity 
and  25  percent  in  terms  of  value  for  the 
period.  The  average  unit  value  of  domestic 
shlpmenu  decreased  slightly  from  8319.50 
in  1980  to  $309.40  in  1984. 

The  CRT  prcxlucing  Industry  (Including 
television  picture  tubes)  is  a  concentrated 
industry.  There  are  some  thirty  manufac- 


turers of  CRT's  in  the  United  SUtes.  Many 
are  captive  producers,  i.e..  they  make  CRT's 
for  their  own  use.  and  others  rebuild  old 
CRT's.  The  leading  six  noncaptive  produc- 
ers (O.E..  Philips.  RCA.  Sony.  Westing- 
house.  Zenith)  of  new  CRT's  represent  more 
than  80  percent  of  domestic  shipments  of 
such  cniT's. 

Producers  of  CRT's  generally  buy  the 
components  they  need  to  assemble  the 
CRT's  rather  than  making  them.  Producers 
of  CRT's  tend  to  l>e  large  corporations 
which  also  make  many  other  products.  Spe- 
cific data  on  employment  in  the  production 
of  CRT's  is  not  available.  Employment  in 
the  production  of  all  electronic  tubes 
amounted  to  35.5  thousand  persons  In  1982, 
the  last  year  that  data  was  available. 

The  U.S.  Industry  producing  television  re- 
ceivers consisu  of  17  firms.  Of  these,  6  are 
U-S.-based  firms,  1  is  Netherlands-based.  8 
are  subsidiaries  of  Japanese  firms.  2  are  Tai- 
wanese-owned and  the  last  is  a  South 
Korean  baaed  company. 

Employment  in  the  receiver  Industry  has 
been  declining  In  recent  years  and  currently 
stands  at  about  25.000  persons.  In  1983.  the 
last  year  for  which  there  were  data,  U.8. 
producers  had  gross  profits  amounting  to 
over  $240  million. 

MatsushiU  Industrial  Co..  located  In 
Franklin  Park.  Illinois,  produces  approxi- 
mately 55  percent  of  the  Panasonic  and  82 
percent  of  the  Quasar  color  television  sets 
sold  in  the  United  SUtes.  Most  of  the  color 
televisions  produced  use  imported  television 
chassis  and  control  panels  assembled  In 
Mexico.  The  assembled  chassis  and  control 
panels  are  shipped  to  the  United  States  to- 
gether with  color  television  picture  tubes 
manufactured  in  Japan.  The  Imported  mer- 
chandise is  then  assembled  into  UJS.-pro- 
duced  cabineu  with  other  U.S.  and  foreign 
componenU  at  Franklin  Park. 

U.8.  exports  of  color  television  picture 
tubes  decreased  from  942.000  units,  valued 
at  $86.5  million,  in  1980  to  347,000  unlU. 
valued  at  $32.4  million,  in  1984.  The  largest 
export  market  in  1984  for  U.8.-produced 
color  television  picture  tubes  was  Canada. 
Exports  to  Canada  in  1984  amounted  to 
313.000  uniU.  valued  at  $28.1  million,  or  90 
percent  of  the  toUl  units  exported. 

Apparent  consumption  of  color  television 
picture  tubes  Increased  from  11.3  million 
uniU.  valued  at  $827.8  million.  In  1980  to 
12.7  million  uniU.  valued  at  $952.2  million, 
in  1984.  The  ratio  of  Imports  to  consump- 
tion, in  terms  of  quantity,  fluctuated  be- 
tween 5.2  percent  and  8.1  percent  during  the 
period  1980  to  1984.  with  a  ratio  of  6.2  per- 
cent in  1984. 

The  effect  of  this  legislation  on  revenues 
would  depend  upon  the  dutiable  value  of 
the  picture  tube  portion  of  the  merchan- 
dise. If  we  assume  that  one-half  of  the  value 
of  each  color  television  kit  imported  in  1984 
was  attribuUble  to  the  tube,  the  estimated 
revenue  Increase  resulting  from  the  duty  In- 
crease on  the  tube  from  5  percent  to  15  per- 
cent would  be  approximately  $2.9  million. 

SECTION  laa.  EXTRACOKPOKBAL  SHOCK  WAVE 
UTHOmiPTEXS 

(OrlglnaUy  Introduced  as  H.R.  4533  by 
Messrs.  Oephardt  and  Campbell) 
This  section  would  reduce  the  column  1 
and  column  2  rates  of  duty  on  extracorpor- 
eal shock  wave  lithotrlpters.  This  would  be 
accomplished  by  amending  the  article  de- 
scription for  TSUS  Item  709.15.  under  which 
imports  of  such  apparatus  are  classified  as 
"electro-surgical  apparatus,  and  parts  there- 
of",   to   "electro-surgical    apparatus   other 


than  extracorporeal  shock  wave  litho- 
trlpters .  .  .".  This  amendment  would 
change  the  TSUS  classification  of  extracor- 
poreal shock  wave  lithotrlpters  from  item 
709.15  (column  1  rate  of  9.2  percent  ad  valo- 
rem) to  TSUS  item  709.17  (column  1  rate  of 
4.4  percent  ad  valorem)  "other  electro-medi- 
cal apparatus,  and  parU  thereof".  It  would 
also  reduce  the  column  2  rate  of  duty  from 
5S  percent  ad  valorem  to  35  percent  ad  valo- 
rem. 

The  extracorporeal  shock  wave  litho- 
trlpter  is  a  sophisticated  medical  apparatus 
designed  to  disintegrate  kidney  stones  with- 
out an  incision  by  generating  shock  waves 
focused  on  the  area  of  the  patient's  body 
where  the  kidney  stone  is  located-  The 
Utho-tripter  system  includes  two  shock  wave 
generators,  a  dual-axis  X-ray  system,  a 
stainless  steel  tub  Incorporating  an  ellipsoi- 
dal reflector  and  window  at  the  bottom^  to 
permit  the  passage  of  X-rays,  a  platform  on 
which  the  tub  rests,  a  patient-positioning 
hydraulic  system,  a  water-treatment  system, 
and  a  control  cabinet. 

According  to  the  sponsor,  the  purpose  of 
this  section  is  to  remove  an  anomaly  In  the 
TSUS  under  which  extracorporeal  shock 
wave  lithotrlpters  are  classified  as  "electro- 
surgical"  apparatus  at  a  duty  rate  higher 
than  that  for  other  "electro-medical"  appa- 
ratus. At  the  same  time,  the  Federal  govern- 
ment, in  its  Medicare  reimbursement  proce- 
dures, classifies  the  llthotripter  treatment 
as  a  "medical"  rather  than  a  "surgical"  pro- 
cedure, which  results  in  a  substantially 
lower  reimbursement  to  providers  of  the 
treatment  than  would  be  the  case  if  it  were 
considered  a  surgical  procedure.  This  incon- 
sistent treatment  for  customs  tariff  and 
Medicare  reimbursement  purposes  not  only 
puts  the  provider  at  a  disadvantage,  but  les- 
sens the  availability  of  the  procedure  at  a 
reasonable  cost  to  the  patient. 

Extracorporeal  shock  wave  lithotrlpters 
are  classified  under  TSUS  709.15  as  electro- 
surgical  apparatus,  and  parU  thereof,  duti- 
able at  9.2  percent  ad  valorem  under  column 
1.  The  column  2  rate  Is  55  percent  ad  valo- 
rem, and  the  LDDC  rate  is  7.9  percent. 

The  articles  covered  by  Items  709.15  and 
709.17  are  eligible  for  duty-free  treatment 
under  OSP.  CBERA.  and  the  U.S.-Israel 
Free  Trade  Area  Agreement. 

There  are  four  known  companies  in  the 
United  SUtes  currently  developing  extra- 
corporeal shock  wave  lithotrlpters.  None 
has  yet  received  pre-market  approval  by  the 
PDA  to  market  its  product  in  the  United 
SUtes.  There  has  been  no  U.S.  production 
of  extracorporeal  shock  wave  lithotrlpters, 
except  for  investigational  use. 

In  1985,  SO  extracorporeal  shock  wave 
lithotrlpters  with  a  total  value  of  $90  mil- 
lion were  imported  into  the  United  SUtes. 
During  January-March  1986,  18  additional 
lithotrlpters  valued  at  about  $32  million 
were  Imported. 

There  were  no  U.S.  exporU  of  extracor- 
poreal shock  wave  lithotrlpters  during  1981- 
85,  or  in  the  first  3  months  of  1986. 

Apparent  U.S.  consumption  of  extracor- 
poreal shock  wave  lithotrlpters  was  account- 
ed for  entirely  by  Imports  during  1984,  1985 
and  In  the  first  3  months  of  1986. 

Based  on  an  estimated  $85  million  in  im- 
ports during  1986,  It  is  estimated  that  the 
annual  revenue  loss  would  be  $4,128,000. 

SECTION  113.  BICYCLE-TYPE  AND  EXERCISER- 
TYPE  SPEESOMETERS 

(Originally  Introduced  as  H.R.  2913  by  Mr. 

Quillen) 
The    proposed    legislation    would    delete 
item  711.93  from  the  TSUS  and  insert  a  new 


item  711.92.  covering  bicycle-type  and  exer- 
ciser-type speedometers  and  parts  thereof. 
The  column  1  rate  of  duty  would  be  18.3 
percent  ad  valorem.  1 10  percent  ad  valorem 
for  column  2  Imports,  and  17  percent  ad  va- 
lorem for  imports  from  LDDC's.  Staged  rate 
reductions  scheduled  for  item  711.93  would 
be  made  applicable  to  the  new  item  711.92. 

A  speedometer  is  generally  an  accessory 
for  a  bicycle,  but  it  is  usually  standard 
equipment  on  an  exercycle. 

According  to  representatives  of  Stewart- 
Warner  Corp..  the  private  sector  advocate  of 
the  bill  and  sole  U.S.  nmnufacturer  of  this 
type  of  speedometer,  the  provision  would 
enhance  the  price  competitiveness  of  the 
U.8.-made  product  by  closing  a  TSUS  loop- 
hole that  unables  importers  to  bring  in 
speedometers  that  are  Identical  to  bicycle 
speedometers  except  for  a  10  cents  plastic 
gear  that  enables  them  to  be  mounted  on 
the  opposite  side  of  a  bike's  front  wheel 
(which  is  where  exercycle  speedometers  go) 
and  enjoy  a  1.3  percent  tariff  treatment  in- 
stead of  the  19  percent  tariff  treatment  that 
should  apply. 

The  Department  of  the  Treasury  Initiated 
an  antidumping  investigation  on  bicycle 
speedometers  from  Japan  (TSUS  711.93)  in 
June  1971;  in  June  1972  It  made  an  affirma- 
tive dumping  determination.  As  a  result  of 
this  determination,  the  ITC  Instituted  inves- 
tigation No.  AA1921-98  in  June  1972.  In 
September  1972,  the  ITC  determined  that  a 
U.S.  industry  was  injured  by  reason  of  such 
Imports. 

The  Department  of  Commerce,  in  an  ad- 
ministrative review  dated  July  2.  1982.  ruled 
that  speedometers  used  on  exercisers  and 
classified  in  TSUS  item  711.98  would  also  be 
covered  under  the  LTFV  findings  on  bicycle 
speedometers  and  would  be  included  in  sub- 
sequent reviews.  The  amount  of  the  anti- 
dumping duty  currently  imposed  on  the  sub- 
ject speedometers  from  Japan  ranges  from 
zero  to  25%  ad  valorem. 

Speedometers,  other  than  for  bicycles, 
which  are  covered  by  TSUS  item  711.98  are 
assessed  a  column  1  rate  of  duty  of  0.6  per- 
cent ad  valorem.  Bicycle  speedometers 
(TSUS  711.93)  are  assessed  a  column  1  rate 
of  18.3  percent  ad  valorem.  Articles  under 
TSUS  711.98  are  eligible  for  duty-free  entry 
under  OSP.  If  Imported  from  designated 
beneficiary  developing  countries.  Also,  prod- 
ucts of  beneficiary  countries  entered  under 
both  tariff  Items  are  eligible  for  duty-free 
entry  under  CBERA. 

DaU  on  U.S.  producers'  shipments  are  not 
available,  since  their  publication  would  con- 
stitute the  disclosure  of  the  operations  of 
the  sole  firm  In  the  industry.  Stewart 
Warner  Corporation. 

U.S.  imports  of  bicycle  speedometers  and 
their  parts  increased,  in  terms  of  value, 
from  $2.6  million  in  1980  to  $4.4  million  in 
1984,  or  by  69  percent.  Japan  was  the  major 
supplier  during  1980-84.  accounting  for  72 
percent  of  such  Imports  during  the  period. 
No  CBERA-eliglble  countries  supplied  such 
articles  during  1980-84. 

Data  on  Imports  of  speedometers  for  exer- 
cisers are  not  separately  reported:  however, 
such  imporU  (included  in  TSUSA  statistical 
annoutlon  711.9820)  are  estimated  to  have 
increased  from  $2.2  million  to  $3.8  million, 
or  by  73  percent  during  the  period.  As  with 
bicycle  speedometers.  Japan  was  the  princi- 
pal supplier  of  speedometers,  tachometers 
and  parts  other  than  for  bicycles  during 
1980-84.  with  a  6.3  percent  share  of  such 
U.S.  imports. 

DaU  on  exports  of  bicycle  speedometers 
and  exercise  speedometers  are  not  reported 


separately.  Industry  sources  indicate  that 
exports  of  such  articles  are  negligible. 

DaU  on  apparent  U.S.  consumption  of  bi- 
cycle and  exercise  speedometers  cannot  be 
made  available. 

Estimated  customs  revenues  would  prob- 
ably increase  substantially  if  the  new  tariff 
item  were  enacted.  Estimates  of  duties  col- 
lected, based  on  1984  ImporU  of  exercycle 
speedometers,  indicate  the  revenues  would 
Increase  from  about  $49,000  to  $750,000, 
should  the  rate  of  duty  Increase  from  1.3 
percent  to  19.6  percent  on  these  articles. 

SECTION  124.  MARKING  OF  WATCRXt  AND 
VtTATCH  COMPONENTS 

(Originally  Introduced  aa  HJl.  3029  by  Mr. 
Anthony) 

Section  124  amends  headnote  4  to  sched- 
ule 7,  part  2E  of  TSUS,  to  retain  present 
marking  requlremenU  except  for  the  follow- 
ing changes: 

Dials  would  no  longer  be  subject  to  nmrk- 
Ing  requirements. 

The  work  "conspicuously"  would  be  re- 
placed by  the  word  "legibly,"  because  a  con- 
spicuous marking  may  not  be  possible  on 
the  bezel. 

A  fifth  mode  of  marking— mold-marking— 
would  be  added. 

The  requirement  concerning  adJustmenU 
would  be  deleted. 

The  manufacturer  would  be  given  the 
option  of  marking  either  the  watch  case  or 
the  bezel. 

The  purchase  of  a  particular  watch  or 
cl<x:k  is  partly  dependent  on  the  repuUtlon 
of  the  country  of  manufacture  for  quality. 
Since  the  consumer  rarely  Inspecte  watch 
and  clock  components,  the  labeling  of  inter- 
nal parts  of  a  timepiece  offers  no  percepti- 
ble advantage  to  the  consumer  in  differenti- 
ating quality.  Accordingly,  this  legislatioir 
purports  to  reduce  regulatory  requlremenU 
which  provide  no  apparent  advantage  to  the 
consumer. 

The  duty  on  watches  and  clocks  varies 
from  a  fairly  straight  forward  duty  on  the 
assembled  clock  or  watch  to  a  duty  equal  to 
the  sum  of  duties  attribuUble  to  case  and 
movements.  With  only  a  few  minor  excep- 
tions these  articles  are  not  eligible  for  bene- 
fits under  the  OSP  but  are  eligible  for 
CBERA  treatment  unless  they  contain  any 
material  that  is  the  pr<xiuct  of  a  column  2 
country.  Watches  and  watch  movemenu 
produced  or  manufactured  in  an  insular  pos- 
session of  the  U.S.  are  eligible  for  duty  free 
treatment  If  they  conform  to  the  quoU  and 
other  requirements  of  headnote  6  to  sched- 
ule 7  which  details  a  rather  complex  pro- 
gram of  preferences  enacted  Into  1982  de- 
signed to  assist  the  watch  industry  in  the 
U.S.  Virgin  Islands. 

The  estimated  value  of  t7.S.  producer's 
shipments  of  watches,  clocks  and  compo- 
nents decreased  from  $996  million  in  1980  to 
$841  in  1984.  Quantity  daU  are  not  avail- 
able due  to  the  prcxluct  mix  included  in  the 
legislation. 

U.S.  Imports  of  watches,  clocks,  and  com- 
ponents, in  terms  of  value,  increased  from 
$1,025  million  in  1980  to  $1,227  million  in 
1981.  Such  imports  then  dropped  to  $658 
million  in  1983  and  increased  to  $887  million 
In  1984.  or  by  34  percent.  The  leading  sup- 
plier of  watches,  clocks,  and  componente  in 
1984  was  Japan,  accounting  for  $347  million, 
or  39  percent  of  the  total.  Switzerland  and 
Hong  Kong  followed  with  $180  million  and 
$164  million  (20  and  19  percent)  respective- 
ly. 

U.S.  exporU  of  watches,  clodu  and  com- 
ponenU, in  terms  of  value,  increased  from 


30790 


CONGRESSIONAL  RECORD— HOUSE 


Cktober  U,  1986 


167  million  In  1080  to  |S4  million  in  1981. 
Since  then,  they  have  steadily  declined  to 
860  million  in  1984.  or  by  30  percent  since 
1981.  The  Philippines  wu  the  leading 
market,  receiving  113  million,  or  22  percent 
Of  the  total  In  1984.  Canada  and  Taiwan 
were  the  second  and  third  largest  market, 
receiving  %\\  million  and  $6  million  (18  and 
10  percent)  respectively. 

Apparent  U.S.  consumption  rose  from 
81.954  million  In  1980  to  82.094  million  In 
1981.  It  then  declined  to  81.534  million  in 
1983.  Apparent  U.S.  consumption  rose  9  per- 
cent in  1984  over  that  In  1983.  to  81.669  mil- 
lion. 

There  would  be  no  revenue  effect  of  en- 
actment of  this  legislation.. 

tKTIOII  lis.  IMPORTATION  OP  PVMKIHS 

(Originally  introduced  as  H.R.  3019  by  Mr. 

Oibbons) 
Section  125  would  end  the  prohibition  on 
Imports  into  the  United  SUtes  of  ermine, 
fox,  Icolinsky.  marten,  muskrat.  and  weasel 
f  ursklna  which  are  the  product  of  the  Union 
of  Soviet  SocialUt  Republics  (USSR).  This 
would  be  accomplished  by  deleting  headnote 
4  to  subpart  B.  part  5  of  schedule  1  of  the 
Tariff  Schedules  of  the  United  SUtes 
(TUBUS).  The  import  ban  has  been  In  effect 
since  January  5.  1952.  with  respect  to  prod- 
ucU  of  the  USSR. 

Following  U  a  brief  description  of  each  of 
the  skins  covered  by  this  legislation: 

Ermine.— These  fursklns  are  derived  from 
small  weasel-like  animals  found  most  com- 
monly in  the  USSR.  These  fursklns  are  used 
chiefly  In  the  manufacture  of  expensive 
jackets  and  coats. 

Fox.— These  skins  come  from  silver,  black, 
and  platinum  foxes  (grown  on  ranches)  or 
red  and  grey  foxes  (from  wild  catch). 

Kolinsky— These  skins  come  from  kolins- 
kies which  are  animals  closely  resembling 
minks.  They  are  found  in  and  near  Siberia 
and  Manchuria  and  these  pelU  are  used 
more  for  trimming  than  for  coats  and  Jack- 
eu. 

Marten.— These  skins  come  from  animals 
closely  resembling  sables.  Marten  are  found 
In  the  U.S.  and  CaiuMla.  and  certain  closely 
related  animals  are  found  In  the  USSR  and 
China. 

Mink.-Theae  fursklns  are  obtained  from 
both  captivity  and  the  wild.  In  the  dressing 
process  the  skin  Is  tanned  and  the  fur  Is 
cleaned  and  brxished.  Mink  fursklns  are 
used  almost  exclusively  in  the  manufacture 
of  fur  coats,  fur  Jackets,  fur  stoles,  and 
wrap*,  and  as  fur  trim  on  cloth  or  leather 
jackeU. 

Muskrat —These  skins  are  obUined  from 
animals  resembling  beaver  although  smaller 
and  lacking  wide,  flat  Ulis.  These  skins  are 
leas  expensive  than  the  above  skins  and  are 
used  In  the  production  of  coau  and  Jackets. 
Weasel.— These  animals  are  found 
throughout  the  world.  Their  skins  are  com- 
monly used  for  fur  trim. 

The  Administration  seeks  passage  of  this 
legislation  as  described  in  a  letter  from  Mal- 
colm Baldrige  to  Oeorge  Bush  to  .."furthur 
the  Presidents  policy  of  seeking  a  more  con- 
structive working  relationship  with  the 
Soviet  Union,  and  to  reciprocate  a  commit- 
ment by  Soviet  Foreign  Trade  Minister  Pa- 
tollchev  to  Improve  the  market  access  for 
business  firms  In  the  Soviet  Union." 

The  column  1  rates  of  duty  for  the  furs- 
klns covered  by  this  legUlation  vary  from 
free  (raw  or  not  dressed  skins  except  fox)  to 
9.3  percent  ad  valorem  (silver,  black,  or  plat- 
inum fox  whether  or  not  dressed).  The 
column  2  rates  are  free  for  raw  or  undressed 
skins  to  50  percent  tor  the  above  mentioned 


fox  fursklns.  These  articles  are  eligible  for 
08P  (except  raw  or  not  dressed  skins)  and 
CBE!RA. 

Only  limited  data  are  available  concerning 
domestic  production  of  fursklns  of  the  type 
Involved  in  this  legislation.  Data  on  the 
number  of  mink  pelu  produced  on  U.S. 
mink  farms  and  the  value  of  such  produc- 
tion, as  collected  by  the  U.S.  Department  of 
Agriculture.  Indicates  that  pelt  production 
increased  from  3.5  million  pelU  valued  at 
8123.6  million  In  1980  to  4.2  million  pelU 
valued  at  8119.0  million  In  1984. 

DaU  on  the  wild  catch  during  the  1979-80 
season  as  collected  by  the  American  Pur  Re- 
sources Foundation.  Indicates  that  In  1980 
(the  lastest  year  data  Is  available)  the  pre- 
dominant catch  was  muskrat  (9.2  million 
animals  valued  at  $79.5  million),  fox 
(790.000  animals  valued  at  839.0  million) 
and  mink  (430.000  animals  valued  at  $9.6 
million). 

Two  domestic  Industries  exist,  one  produc- 
ing fursklns  and  one  dressing  fursklns  and 
manufacturing  garments. 

Fursklns  are  derived  from  animals  (In  this 
country  usually  mink  and.  to  a  lesser  extent, 
foxes)  either  raised  in  captivity  on  fur  farms 
or  ranches  or  obtained  from  the  wild  catch 
of  trappers  and  hunters.  In  1984.  there  were 
1.069  mink  farms  In  the  United  SUtes. 
Foxes  were  raised  on  14  percent  of  these 
farms  in  1984.  The  leadirv  mink  producing 
state  was  Wisconsin  with  241  farms  In  1984 
followed  by  Utah  and  Minnesota. 

In  1984.  there  were  approximately  1.390 
fox  farmers  In  the  United  States.  The  lead- 
ing fox-producing  sUte  was  Wisconsin,  with 
185  farms  in  1984:  other  leading  fox-produc- 
ing states  included  Pennsylvania.  Minneso- 
ta, and  Utah. 

Officials  of  the  National  Board  of  Fur 
Farmers,  an  Industry  trade  association.  Indi- 
cate that  almost  all  fur  farms  are  small- 
scale,  family-owned  businesses  and  that  no 
Individual  or  small  group  accounU  for  a  sig- 
nificant share  of  the  Industry's  sales. 

An  estimated  one  to  two  million  Individ- 
uals trap  and  hunt  for  fursklns  In  the 
United  States.  Only  a  small  portion  derive  a 
significant  Income  from  such  activities,  and 
no  one  Individual  or  firm  accounts  for  a  sig- 
nificant part  of  the  trapping  industry.  The 
estimated  Income  derived  from  all  wild  fur- 
skins  has  totaled  8350  million  to  8S00  mil- 
lion annually  In  recent  years.  Most  trappers, 
hunters  and  dressers  handle  fursklns  of  a 
variety  of  species  of  animals. 

The  number  of  U.S.  furskln  dressers  has 
been  in  a  longlerm  decline.  According  to  In- 
dustry sources  the  number  of  U.S.  furskln 
dressers  Is  between  15  to  20  companies,  con- 
centrated In  the  New  York  City  area,  and 
the  number  of  fur  garment  manufacturing 
companies  is  approximately  350. 

Complete  data  concerning  U.S.  Imports  of 
the  subject  fursklns  are  not  available.  Furs- 
klns of  four  of  the  species  covered  by  the 
Import  ban  (ermine,  kolinsky,  muskrat,  and 
weasel)  are  not  separately  provided  for.  but 
Instead  are  classified  with  other  species  not 
covered  by  the  headnote  under  several  re- 
sidual or"  basket"  tariff  items. 

Dau  Is  available  on  three  of  the  skins 
that  are  separately  provided  for  In  the 
T8U8  (fox.  marten,  and  mink).  ImporU  of 
mink  Increased  from  885.2  million  in  1980  to 
8102.6  million  in  1984.  Fox  increased  from 
819.8  million  to  837.9  million  over  the  same 
period  and  the  Increase  of  marten  ImporU 
was  8.9  million  to  1 1.8  million. 

The  leading  suppliers  to  the  United  SUtes 
of  mink.  fox.  and  marten  fursklns  In  1984 
were     Finland.     Demark.     Canada,     and 


Sweden.  U.S.  ImporU  of  fursklns  of  the 
types  enumerated  In  the  headnote  from 
countries  receiving  the  column  2  rate  of 
duty  amounted  to  about  80.5  million  In 
1984.  or  leas  than  1  percent  of  total  ImporU 
of  the  subject  funkina. 

DaU  concerning  U.S.  exporU  of  the  sub- 
ject fursklns  are  reported  only  for  whole  fox 
fursklns.  not  dreoed:  whole  muskrat  furs- 
klns. not  dressed,  and  whole  mink  fursklns. 
dressed  or  not  dressed.  The  value  of  exporU 
of  these  skins  dropped  from  $232.8  million 
In  1980  to  $143.2  million  in  1984. 

The  value  of  U.S.  exporU  of  fursklns  clas- 
sified in  the  residual  tariff  iUms  (including 
an  unknown  quantity  of  exporU  of  fursklns 
of  the  type  covered  by  the  Import  restric- 
tions) and  of  fursklns  classified  on  the  basis 
of  their  forms,  (plates,  mats,  and  so  forth) 
decreased  from  8208.5  million  In  1980  to 
$125.6  million  In  1984. 
DaU  on  U.8.  consumption  is  not  available. 
To  the  extent  that  ending  the  prohibition 
of  U.S.  ImporU  of  the  enumerated  fursklns 
from  the  USSR  would  result  in  an  Increase 
In  total  U.S.  ImporU  of  such  fursklns.  there 
would  be  a  gain  In  customs  revenues.  How- 
ever, since  U.S.  Imports  of  these  furaklns 
have  been  prohibited  since  1952.  any  projec- 
tion of  the  quantity  of  ImporU  that  may 
result  from  ending  the  prohibition  is  highly 
speculative.  Such  fursklns  would  be  dutiable 
at  column  2  rates  of  duty.  Since  articles 
classified  in  TSUS  item  124.10  are  free  of 
duty,  ending  the  prohibition  on  ImporU 
from  the  USSR  of  articles  classifiable  In 
that  tariff  Item  would  have  no  effect  on  cus- 
toms revenues. 

SBCTIOM  131.  COLOa  COUPLKKS  ANB  OOUPLn 
HmUfXDIATIS 

(Originally  Introduced  as  H.R.  3474  by  Mr. 
Duncan) 

This  legislation  would  amend  item  907.10 
and  907.13  of  the  Appendix  to  the  TSUS  to 
continue  through  December  31.  1990  the 
suspension  of  the  column  1  rate  of  duty  on 
photographic  coupler  intermediates  provid- 
ed for  in  Item  907.10,  an  actual  use  provi- 
sion; and  on  photographic  color  couplers 
provided  for  In  iUm  907.13.  The  column  2 
rate  of  duty  would  remain  unchanged.  The 
description  of  Item  907.10  is  amended  to  ex- 
clude from  suspension  the  color  coupler 
commonly  referred  to  as  C-1. 

Coupler  Intermediates  are  organic  chemi- 
cal compounds  that  are  used  In  the  produc- 
tion of  color  couplers.  A  color  coupler  is  a 
more  advanced  organic  compound  that  is  in- 
corporated in  photographically  sensitised 
material  and  reacU  chemically  with  oxi- 
dized color  developers  to  form  a  dye.  Color 
couplers  are  used  to  make  color  photograph- 
ic paper,  film  and  graphic  arU  materials. 

The  bill  would  enable  the  Eastman  Kodak 
Co..  a  domestic  firm,  to  continue  to  Import 
duty-free  for  a  temporary  period  cerUln 
color  couplers  and  coupler  intermediates 
that  it  does  not  make  and  that  cannot  be 
obtained  domestically.  Continuing  the  duty 
suspension  would  help  keep  lU  producU  (.e., 
photographic  color  paper)  competitive  In 
U.S.  and  world  markeU.  Eastman  Kodak 
produces  some  color  couplers  and  coupler 
InUrmedlates  for  captive  use;  however, 
since  lU  planU  cannot  meet  all  of  lU  re- 
qulremenU,  the  company  must  Import  se- 
lected producU. 

The  majority  of  Imported  coupler  Inter- 
mediates are  currently  classifiable  In  Items 
403.59.  404.90;  and  406.43.  Color  couplers  are 
classified  in  item  408.41,  photographic 
chemicals.  The  column  I  duty  rates  vary 
from  11.7  percent  ad  valorem  to  18.5  percent 
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ad  valorem.  The  column  3  rates  vary  from  7  ported  probenecid.  Approximately  26  per-  sicnoii  134. 

cenU  per  pound  plus  SO  percent  ad  valorem  cent  of  the  U.S.  apparent  consumption  of  DicrcLORExruEiizoTHtAZYLSULPBiiAiiiDK 

to  7  cenU  per  pound  plus  62  percent  ad  valo-  Probenecid  was  accounted  for  by  ImporU  in  (OriglnaUy  Introduced  as  H.R.  1265  by  Mr. 

Color  couplers  are  eligible  for  duty-free  The  column  1  rate  of  duty  of  p-sulfoben-  _    .,      .,,      ^■™p««"' 

treatment   under   the   OSP   and    for   the  zoic  acid  is  presently  1.7  cenu  per  pound  Section  134  would  suspend  the  column  1 

LDDC  rate  but  coupler  intermediates  are  plus  17.9  percent  ad  valorem.  The  column  2  ™^*  °*  ''"^^  ^°^  dlcyclohexylbenzothlazyl- 

not.  Both  are  eligible  for  duty  free  treat-  rates  of  duty  is  7  cenU  per  pound  plus  57  !""!""?'.<If  JiP^2\  classified    in    item 

ment  under  the  CBERA.  percent  ad  valorem.  It  Is  not  eligible  for  <06  39  o^he  Tariff  Schedule  of  the  United 

Dau  on  domestic  production  Is  not  avail-  OSP  but  is  eligible  for  CBERA  BX»Xei  (TSUS).  until  December  31. 1990,  and 

able  as  It  would  reveal  business  confidential  The  chemical  p-sulfobenzoic  acid  potassi-  *°"'**  *****  '^™  ******  *°  subpart  B  of  part  1 

infonnatlon.  um   salt   is   not   produced   in   the   United  of  the  Appendix  to  the  TSUS.  The  column  2 

Eastman  Kodak  is  the  principal  domestic  sutes.  Use  of  this  chemical  by  Salsbury  ™t«  of  duty  would  remain  unchanged, 

producer  of  coupler  intermediates  and  color  Laboratories.  Inc.  as  an  Intermediate  in  pro-  °^^®  ^  *  rubber-processing  accelerator 

couplers,  and  lU  total  production  U  for  cap-  duction  of  probenecid  began  In  1083  which  speeds  the  cross-linking  reaction  of 

tive  use  In  the  production  of  photographic  No  records  exist  to  show  either  the  quan-  ""^ber  with  sulfur.  Sulfur  bridge  crosslinks 

«»i?f  P»Pfr.  tlty  or  value  of  imports  of  thte  chemical  <vujcaiilzatlon)  makes  the  rubber  harder 

Pormerly.  the  3M  Co.  produced  photo-  during  1980-85    An  industry  source  esti-  *"**  stronger,  while  eliminating  the  tacki- 

graphlc  color  paper,  color  couplers  and  In-  mates    that    approximately    7  300    pounds  "*"    °'    untreated    rubber.    Rubber   com- 

termedlates  In  the  United  SUtes.  but  also  valued  at  about  826  000   were  imported  iii  tx'''"^'^'^  ^'^  ^  average  of  1.5  pounds  of 

imported  intermediate  and  <^or  couplers  1934.  The  same  sou^  'estimates  1985  Im-  ^^P*""  *°<!  P?""**« ^^JJ^^™'"*'-        ,^ 

from  lU  Italian  and  English  subsidiaries.  3M  n^ru   to   be   about   9  100   pounds    valued  ^^^  present  duty  on  DCBS  increases  the 

had  been  producing  color  couplers  In  the  around  832  000  manufacturing  cost  of  steel-belted  radial  ply 

United  St*t«if  rem  imported  coupler  Inter-  u.S.  expert  daU  for  p-sulfobenzolc  acid  "^^t  the  present  time.  DCBS  is  not  pro- 

SJlJif*'  .^  '**'"^  **"  requlremenU  for  im-  ^uX  iU  salU  are  not  available  as  this  cheml-  **"i!i'"  ^*'«  V^\f^f^^„^  ..        .«-  ,„ 

^r*^^i°l'^^*",-^  .^    .  .^    «       .  cal  te  classified  in  a  residual  (basket)  Sched-  r>CBS  Is  classified  in  TSUS  lUm  406.39. 

r-i^J!?  ',^^Km*^  «'.i?l^."*'"°'}.'!I  u>e    B    number.    According    to    industry  with  a  column  1  duty  rate  of  1.7  cenU  per 

Congress  of  the  bUI  (8.  3889)  that  resulted  sources    there  are  no  US   exnorU  of  the  P0""<*  P'"*  1*2  percent  ad  valorem.  The 

in  the  suspension  of  duties  on  color  couplers  subject  chemical  column  2  rate  is  7  cenU  per  pound  plus  52 

and  coupler  intermediates.  According  to  In-  h  o   mnnimnHnn  u  xtim.tA/t  »«  h«  «n  percent  ad  valorem.  LDDC  rates  are  provld- 

dustry  analysU,  despite  the  duty  suspen-  oroiteiS^t  of  imtS^       to  be  ap-  ^  ^^^  ^^^  ,^^  ^^  ^  ^^^  ^,j^^j^  ^^^ 

n^„~  th^^!LH'.^J!nIiSLSl(,"'f""tH'°  Revenue  losses  for  1M6  are  estimated  to  duty  free  treatment  under  the  GSR  Howev- 

produce  these  producU  profiUbly  in  the  l^  .. <  aaa  <_  taps  er,    ImporU    from    designated    Caribbean 

United  SUtes  and  In  1984  ceased  domestic         •*»''™»'      »«««»•                 countries  could  be  eligible  for  duty  free 

production.  sbctiom  i33.  a.a'-oxAMXDOBiscmnrL  3-13.5:01-  treatment  under  the  CBERA. 

Import  sUtlstics  on  coupler  Intermediates  TniT-BUTYL-4-HYDROXVPHKNYLt  propionate]  There  Is  no  domestic  production, 

and  color  couplers  are  not  separately  main-  (Originally  Introduced  as  H.R.  2351  by  Mr  DCBS  it  is  regarded  as  a  specialty  adhe- 

tained.  Eastman  Kodak  reported  that  in  Rowland)  slon  promoter,  with  specific  application  In 

1983    It    Imported    approximately    155.000  —,.  nr«n««/i  i.>4.i.ti«n  »n..i/«  »«™n«.-.H  the  steel  belting  construction  of  radial  tires, 

pounds   of   these   producU.    mostly   from  ,v^~^d^cS?Sn  i  ?LJ^  0}  diftv  ^^  Domestic  producers  of  other  sulfenamlde 

Japan  and  Western  Europe.  Because  color  ^f^'^?'*,*?.*  ~'!i^   hu^^fhvi  \^Ts  S^'  accelerators  are  American  Cyanamid  Co.. 

couplers  and  intermediates  are  continually  ^J^w„?vli  h;^X™Spni^)nron^Liti  B.P.  Goodrich  Chemical  Co..  the  Goodyear 

changing.    Kodak    could    not    predict    iU  if!!,Ml**,r^'i^ri4  ^  ?h?T^^^^^  Tire  and  Rubber  Co..  Monsanto  Corp..  and 

future  imports  exactly.  It  estimates,  howev-  S2^*"!2,'",/'^'So^°Vh  °,„  ,™  J  2  L^«^^  Unlroyal.    Inc.    These    producers    regard 

er.  that  Importers  of  these  producU  wUl  In-  ^"l^^J^lJ^T.JXl^^^  ^  ™^  °'  DCBS  as  a  low-volume  specialty  accelerator 

crease  by  approximately  10  percent  per  year  ^''^^l^i^.I^J^l^I'^S^ff'^'^,,^^,,^  „„„  that  will  not  adversely  affect  their  prwluc- 

during  the  next  few  years.  ic  i^..m.^f  „^  h^.^dn/trr.i   nrL.^  tion  or  sales  of  sulfenamlde  acceleratore. 

Exact  dau  is  not  avaUable  but  exports  are  ^f  "ifSi^t^^  ^'LiLh^rfni„,-n^.^t?  The  ««Jor  Importer  of  DCBS  Is  Mobay 

estimated  to  be  negligible.  S^fdiS  S^^^^-f  ni^^fC^r^n  v.^,«  Chemical  Co..  which  Imports  It  from  IU 

Consumption   daU  on  coupler   Interme-  ^^*  *^.th  L^f  ^'^"^^^^^^  L^.I^^^  P*«nt  company.  Bayer  A.  G.  of  the  Federal 

dUtes  and  color  couplers  are  not  available.  ^rtl^'rl^^iZ.^^^^^       '  ^^^^^^^^^  Republic  of  Germany.  Prom  1979  to  1983 

The  photographic  color  paper  production  In  '"f;.^**  PP^'*.^'''^"*  .,     ,^    ,               ^  .  imporU  of  DCBS  ranged  from  88.000  to 

the  United  States,  however,  can  be  used  to  J^^^^}'°^^i:^^^°^^^t^J^Jl  ^WO  ,S,und».  IndusXy  sources  eklmate 

determine    the    trend    in    consumption    of  J^*'  3"*^"°?L,J^'^^S  that  ImiSrU  of  DCBS  during  1984  were  less 

these    chemicals    over    a    certain    period.  «P«ciflcatlons  In  specific  applications  not  than  5OM0O  pounds. 

During  1977-80.  U.8.  sale,  of  photographic  '^^J^.;^l°^^Z^t^^J^^  ''"'^""*'  There  were  no  U.S.  exports  In  the  past 

color  paper  increased  from  an  estimated  872  Produced  In  the  United  States.  f ive  vears 

million  to  an  estimated  8300  mUllon,  and  In-  The  teniporary  duty  susr^Mlon  Is  Intend-  ^^^  ^„                    ^^   consumpUon  an 

dustry  sources  estimate  that  this  growth  5?  ^  permit  Unlroyal.  which  is  the  major  available 

patteni  continued  through  1984.  ^^i^!!^^V'^o^^^ll!:!lt''t'^}^Vf,  The    estlmsted    revenue    losses    for   the 

Based  on  1983  Import  daU  obtained  from  ^'^,™!"  '"  *^.i:!i"^*f"i  tT„'^*s.I,«  three-year  period  from  1985  through  1987. 

Eastman  Kodak,  the  potential  loss  of  reve-  "?*  <l4JT!n"y  5,'^"?^ 'A.IVL^  n^in.^^i  set  forth  below,  are  based  on  ItC  daU  and 

nue  resulting  from  enactment  of  this  legls-  The  Unlroyal  Chemlaa  Division  of  Unlroyal  m^ustry  sources, 

latlon  would  probably  be  about  8110.000  per  ^^-  has  Indicated  It  cannot  produce  the  """»"'     „  ..      ,^ 

year.              •-           '                 •.»..:  chemical    domestically    without    diverting  Btttmated  revenue  lo$s 

■wnnn  <.•<•»<.... .m. ..  .,.,w..—^._  fully  utilized  production  capacity  and  facill-  Year: 

.^  V  ^!Z  !^  Jo^«^  !^  "es  from  the  manufacture  of  other  cheml-          1985 „.»363.000 

(Originally  Introduced  as  H.R.  3332  by  Mr.  eala  iom                                               %i7ftrtft 

Evans  of  Iowa)  This  chemical  is  classified  in  item  405.34          1987 873.000 

This  section  would  suspend  until  Decem-  of  the  TSUS.  The  column  1  rate  of  duty  Is  __-,„-  ,,,  ,  *  n»^n.n.ii  mt^^timn 

ber  31.  1990  the  column  1  rate  of  duty  for  p-  13.5  percent  ad  valorem,  and  no  preferential  sktion  iss.  j.4HBiOTLORO-s-8ntPAiioYL 

sulfobenzoic  acid,  potassium  salt  (potassium  duty    rate    is    afforded    to    Importe    from  wwioit-tio 

4-8Ulfobenzoate).   Column   2  would   remain  LDDC's.  The  column  2  rate  of  duty  Is  7  (Originally  Introduced  as  H.R.  1734  by  Bar. 

unchanged.  cenU  per  pound  plus  58  percent  ad  valorem.  Jo"es  °f  Oklahoma) 

P-sulfobenzolc  acid  is  used  as  an  interme-  ImporU  of  this  chemical  are  not  eligible  for  Section  135  would  add  Item  006.48  to  the 

dlaU    In   the   manufacture   of   probenecid  duty-free  entry  under  GSP.  However,  Im-  TSUS  to  temporarily  suspend  the  column  1 

which  Is  a  diuretic.  porU  are  eligible  for  CBERA.  rate  of  duty  on  2,4-dlchloro-5-sulfamoyl  ben- 

As  one  of  two  U.S.  manufacturers  of  the  There  is  no  domestic  production.  zoic  acid  (lasamld).  The  column  2  would 

drug  probenecid,  Salsbury  Laboratories  will  Data  on  imporU  Is  business  confidential.  remain   unchanged.   The  duty  suspension 

use  imported  p-sulfobenzolc  acid  exclusively  U.S.  consumption  Is  apparently  equal  to  would  be  effective  until  December  31,  1990. 

to  produce  probenecid.  A  company  official  ImporU.  Lasamld  Is  an  intermediate  chemical  used 

sUtes  that  by  ellmlnatlnr  the  duty  on  the  If  the  estimated  Import  and  price  levels  of  to  produce  the  drug  f  urosemlde.  Lasamld  is 

subject   chemical.    U.S.    manufacturers   of  1984    remain    unchanged,    the    potential  an  oderless,  white  crystalline  powder  soluble 

probenecid  will  then  be  able  to  compete  In  annual  customs  revenue  loss  would  be  ap-  In  acetone,  alcohol,  and  weak  caustic  solu- 

the  end-product  market  with  low-cost  Im-  proximately  850.000.  tlons.  As  of  1985  only  one  U.S.  pharmaceuti- 
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cal  (Irm  manufactured  furosemide  domesti- 
cally and  thU  same  firm  consumes  al>out  95 
percent  of  total  Imports  of  lasamld.  Duty 
suspension  would  enable  the  company  to  be 
more  competitive  with  Imported  furatemlde. 

Lasamld  Is  currently  tariffed  at  column  1 
duty  rate  of  1.7  cents  per  pound  plus  18  per- 
cent ad  valorem.  The  column  2  rate  Is  7 
cenu  per  pound  plus  57.3  percent  ad  valo- 
rem. Lasamld  has  no  LODC  rate  and  no 
CSP  eligibility  but  does  qualify  for  duty 
free  entry  under  the  CBERA. 

American  Hoechst  Is  the  only  significant 
Importer  of  lasamld  and  Imports  have 
ranged  from  48.766  lbs.  to  121.915  pounds 
over  the  past  five  years.  In  1984  Imports 
were  40.590  lbs.  Lasamld  cost  approximately 
$10  per  lb. 

Data  on  U.S.  consumption  Is  not  available. 

Estimated  revenue  lasses  In  1986  are 
1190.000.  in  1987.  $198,000.  and  In  1988. 
8206.000. 

nCnOH  I3«.  DniVATIVn  or  N-[4-<a-HYDROXY- 
S-PIIKIIOXTM«OPOXY)W«inrL)ACrTAMIDE 

(Originally  Introduced  as  H.R.  2352  by  Mr. 

Rowland) 
The  proposed  legislation  would  add  new 
Item  907.11  to  the  Appendix  to  the  Tariff 
Schedules  of  the  United  States  (TSUS)  in 
order  to  suspend  the  column  1  rate  of  duty 
on  derivatives  of  N-(4-(2-hydroxy-3- 
phenoxypropoxy)phenyl]acetamlde  until 
December  31.  1990. 

The  subject  product  Is  a  fortifier  for 
cpoxy  resins  that  Is  capable  of  Improving 
the  strength  and  elasticity  of  the  resin 
while  avoiding  brlttleness.  The  subject  prod- 
uct Is  not  currently  produced  In  the  United 
States.  The  epoxy  resins  and  articles  of 
plastics  that  are  capablr  of  being  Improved 
by  the  fortifier  are  produced  in  the  United 
States.  Import  duties  on  the  fortifier  in- 
crease the  cost  of  the  fortifier  to  domestic 
epoxy  resin  manufacturers. 

The  fortifier  for  epoxy  resias  Is  classified 
In  TSUS  Item  407.16.  covering  other  mix- 
tures In  whole  or  in  part  of  any  of  the  prod- 
uct provided  for  In  subpart  IB  of  Schedule  4 
of  the  TSUS  (benzenold  Industrial  organic 
chemicals).  The  column  1  duty  rate  of  the 
fortifier  is  1.7  cents  per  pound  plus  13.6  per- 
cent ad  valorem,  but  not  less  than  the  high- 
est rate  applicable  to  any  component  mate- 
rial: the  column  2  rate  of  duty  Is  7  cenU  per 
pound  plus  43.5  percent  ad  valorem,  but  not 
less  than  the  highest  rale  applicable  to  any 
component  material.  The  fortifier  is  eligible 
for  duty-free  entry  under  CBERA  and  OSP. 
(unless  it  Is  imported  from  Venezuela). 

If  the  active  ingredient  of  the  fortifier 
were  imported  In  a  form  that  is  95  percent 
or  more  pure,  the  active  ingredient  would  be 
classified  under  TSUS  Item  405.34.  The 
column  1  rate  of  duty  of  13.5  percent  ad  va- 
lorem under  this  tariff  Item  would  not  apply 
to  the  mixture  since  It  is  lower  than  the 
column  1  rate  of  duty  for  TSUS  Item  407.16. 
The  column  2  rate  of  duty  under  item 
405.34.  7  cents  per  pound  plus  58  percent  ad 
valorem,  would  apply  to  the  mixture  If  It 
were  the  highest  rate  applicable  to  any  com- 
ponent material. 
There  Is  no  domestic  production. 
Separate  Import  data  for  the  fortifier  are 
not  available,  since  this  mixture  Is  one  of 
many  articles  classified  as  other  benzenold 
chemical  mixtures".  Since  this  product  was 
patented  In  1984,  it  Is  unlikely  that  there 
were  any  imports  In  commercial  quantities. 
The  only  known  source  of  this  mixture  Is 
Canada.  No  Imports  were  supplied  by 
column  2  sources.  The  Importer  of  this 
chemical  la  Unlroyal.  Inc.:  the  firm  has  pro- 


jected a  growing  U.S.  market  for  this  prod- 
uct. 

Apparent  U.S.  consumption  is  estimated 
to  be  approximately  equal  to  the  level  of  Im- 
ports. 

If  the  Import  quantities  and  price  levels 
projected  for  1985-87  are  realized,  the  po- 
tential annual  loss  of  customs  revenue 
would  amount  to  approximately  S38.000  in 
1985.  $94,000  In  1986.  and  $157,000  in  1987. 
The  quantity  of  Imports  of  the  fortifier  Is 
expected  to  Increase  significantly  because  of 
the  Improved  strength  and  reduced  brlttle- 
ness that  It  Imparts  to  epoxy  resins. 

SECTION  137.  l.a-DIMeXHYL-S.S-DIPHeWYLPYRA- 
rOLIOM  METHYL  SULFATE  i  DIPEII20«UAT 
METHYL  SULFATE  I 

(Orllglnally  introduced  as  H.R.  2693  by  Mr. 
Roe) 
This  section  would  amend  Subpart  B  of 
•part"  of  the  Appendix  to  the  TSUS  by 
adding  a  new  Item.  907.24.  described  as  1.2- 
dlmethyl-3.5-dlphenyl-l-H-pryazolium  meth- 
yl sulfate  (difenzoquat  methyl  sulfate)  pro- 
vided for  in  item  408.22  of  the  TSUS.  The 
column  1  and  column  2  rates  of  duty  would 
be  "free"  until  December  31.  1990. 

The  chemical  difenzoquat  methyl  sulfate 
Is  synthetically  produced  from  lienzene  de- 
rivative and  other  chemicals.  It  is  used  as  a 
selective  postemergence  herbicide  for  the 
control  of  wild  oats  in  barley  and  wheat. 

A  member  of  the  sponsors  staff  stated 
that  the  bill  was  Introduced  on  behalf  of 
American  Cyanamld  Co..  the  only  producer 
of  this  herbicide.  A  company  official  stated 
that  elimination  of  the  duty  on  this  herbi- 
cide would  result  In  a  lower  cost  of  the  final 
product  to  U.S.  consumers. 

The  herbicide  difenzoquat  methyl  sulfate 
Is  currently  classified  In  a  residual  "basket" 
category  for  herbicides,  not  artificially 
mixed,  which  are  provided  for  in  the  Chemi- 
cal Appendix  to  TSUSitem  408.19.  Articles 
entered  under  Item  408.19  are  presently  du- 
tiable at  a  column  1  rate  of  14.4  percent  ad 
valorem,  and  LDDC  rate  of  13.5  percent  ad 
valorem,  and  a  column  2  rate  of  7  cents  per 
pound  plus  48.5  percent  ad  valorem. 

The  herbicide  Is  currently  eligible  for 
duty-free  treatment  under  OSP  and  also 
under  CBERA.  Since  September  1.  1985.  Im- 
ports of  this  product  from  Israel  may  be  en- 
tered free  of  duty. 

There  has  l)een  no  domestic  production  In 
the  past  5  years.  American  Cyanamid  holds 
the  patent  on  this  product  and  produces  it 
only  through  their  subsidiary  In  Belgium. 

In  1984.  Imports  of  this  herbicide  amount- 
ed to  approximately  540.000  pounds.  All  of 
the  imports  In  1984  came  from  the  Nether- 
lands and  were  .shipped  lo  American  Cyana- 
mia. 

Data  lor  dom^'stic  co.isuniption  of  this 
herbicide  are  not  available:  however,  an  in- 
dustry source  mdlcated  that  domestic  con- 
sumption du'irig  the  past  five  years  was  es- 
sentially the  same  as  Imports. 

Ba.)ed  or.  data  provided  by  an  Industry 
source,  the  following  are  estimated  revenue 
losses:  $360,000  In  1986:  $365,000  in  1987: 
and  $385,000  in  1988. 

SECTION   138.  DICOFOL 

(Originally  Introduced  as  H.R.  2311  by  Mr. 

Schulze) 
Section  138  would  temporarily  suspend 
the  duty  on  l.l-bis(4-chlorophenyl)-2.2.2- 
trlchloroethanol  (Dlcofol)  for  items  entered 
t>etween  Septemtier  30.  1985  through  De- 
cember 31,  1990. 

Dicofol  is  a  synthetically  produced  chlor- 
inated Insecticide  (more  specifically,  a  mltl- 
clde).  It  Is  currently  being  used  on  cotton. 


cltrils  fruits,  field  com,  beans,  and  approxi- 
mately 60  other  types  of  crops  for  the  con- 
trol of  various  species  of  mites.  Other  do- 
mestically produced  mltlcides  are  also  used 
to  control  mites  on  certain  crops:  however. 
Dlcofol  has  the  largest  number  of  registered 
crop  uses  compared  with  other  mltlcides.  In 
many  instances,  Dicofol  is  the  only  regis- 
tered mitlclde  available. 

Dlcofol  is  classified  In  TSUS  Item  408.28, 
covering  other  Insecticides.  Articles  covered 
by  this  item  are  dutiable  at  a  column  1  rate 
of  14.9  percent  ad  valorem,  an  LDDC  rate  of 
12.5  percent  ad  valorem,  and  a  column  2 
rate  of  7  cents  per  pounds  plus  64.5  percent 
ad  valorem. 

On  January  12.  1984,  Public  Law  97-446 
was  enacted,  which  In  its  section  133  tempo- 
rarily reduced  the  rate  of  duty  on  Dlcofol  to 
the  rate  applied  to  articles  classified  In 
TSUS  Item  408.24.  The  column  1  duty  rate 
now  applied  to  Dlcofol  Imports  as  a  result  of 
this  temporary  legislation  is  8.6  percent  ad 
valorem. 

Dlcofol.  as  an  article  classified  In  TSUS 
408.28  Is  eligible  for  OSP  and  CBERA. 

There  Is  no  domestic  production. 

According  to  Industry  sources,  U.S.  Im- 
ports of  Dicofol  In  1984  amounted  to  ap- 
proximately 2.6  million  pounds,  valued  at 
$5.9  million.  The  majority  of  these  Imports 
came  from  Italy  and  were  shipped  to  Rohm 
and  Haas.  U.S.  Imports  of  Dlcofol  from  the 
other  foreign  sources  In  1984.  from  Makhte- 
shlm-Agan  in  Urael,  entered  free  of  duty 
under  the  OSP.  The  exact  quantity  of  OSP 
ImporU  in  1984  is  not  available,  since  other 
chemicals  are  classified  In  the  same  tariff 
Item. 

Based  on  1984  Import  levels,  annual  reve- 
nue  loss  Is  estimated  to  be  $600,000  during 
1986-1990. 

SECTION  139.  CEHTAIN  KNITWEAR  FABRICATED 
IN  GUAM 

(Originally  introduced  as  H.R.  2225  by  Mr. 
BIaz) 

Section  139  suspends  duty  on  sweaters 
from  Guam  assembled  by  U.S.  citizens,  na- 
tionals, or  resident  aliens  from  preshaped 
parts  within  guidelines  of  headnote  3<a)  and 
within  quota  levels  through  October  31. 
1992.  This  .section  is  Intended  to  apply  solely 
to  sweaters  imported  from  Guam.  Notwlth- 
standinc  section  603(c)  of  the  Covenant  to 
Establish  a  Commonwealth  of  the  Northern 
Mariana  Islands  In  Political  Union  with  the 
United  States,  It  would  not  create  new  bene- 
flU  or  requirements  for  articles  Imported 
from  the  Northern  Mariana  Islands. 

The  articles  In  this  legislation  are  full- 
fashioned  sweaters.  Items  of  knit  outerwear 
covering  the  body  but  not  extending  below 
mid-thigh.  Pull-fashlonlng  is  a  method  of 
construction  In  which  the  sweater  parts  are 
made  to  conform  to  the  contours  of  the 
human  body.  The  preshaped  paru  are  then 
joined  by  a  process  known  as  looping  or  by 
sewing. 

The  purpose  of  the  section  Is  to  reinstate 
existing  practice  with  respect  to  country  of 
origin  determination  for  duty  assessment 
purposes  lor  knit  to  shape  apparel  imported 
into  the  U.S.  from  Guam.  The  existing 
country  of  origin  determination  allows  prod- 
ucts to  be  considered  producU  of  insular 
possessions  (general  headnote  3(a)(i)  if  they 
do  not  contain  foreign  materials  amounting 
to  more  than  70  percent  of  their  total  value. 
Sweater  imports  from  Guam  and  the  Com- 
monwealth of  Northern  Mariana  Islands 
(CNMI)  have  been  able  to  benefit  from  this 
provision  In  the  past. 


Customs  has  recently,  however.  Issued 
new  final  rules  of  origin  for  textiles  which 
state  that  "trimming,  and/or  joining  togeth- 
er by  sewing,  looping,  linking,  or  otherwise 
completed  knlt-to-shape  component  parts 
produced  In  a  single  country  ...  do  not  con- 
stitute a  substantial  transformation:  there- 
fore, a  sweater  completed  by  such  a  process 
Is  a  product  of  the  country  of  origin  of  the 
component  part." 

The  interagency  Committee  for  the  Im- 
plementation of  Textile  Agreement  (CITA) 
has  established  special  quota  exemptions 
for  Guam  and  CNMI.  However,  the  govern- 
ments of  these  two  insular  possessions  have 
protested  that  the  quantities  are  too  small 
and  combined  with  the  Imposition  of  duties, 
will  result  in  severe  economic  hardship. 

This  section  addresses  only  the  tariff,  not 
the  quota. 

During  1984,  the  average  rate  of  duty  paid 
on  sweaters  was  27  percent  ad  valorem;  the 
actual  MFN  rates  ranged  from  5  percent  to 
38.8  percent  ad  valorem.  On  February  27, 
1985,  CITA  provided  for  special  MPA  quota 
exemptions  for  exports  of  sweaters  from 
Guam  and  CNMI  between  November  1,  1984 
and  October  )1,  1985.  Exempted  from 
quotas  were  160,000  dozen  sweaters  of 
cotton,  wool  or  man  made  fibers  assembled 
In  Guam  and  70.000  dozen  sweaters  assem- 
bled In  CNMI.  Sweaters  exceeding  these 
limits  are  charged  against  the  quota  of  the 
country  of  origin,  usually  where  the  parts 
were  knit. 

Domestic  production  of  all  sweaters  and 
textile  fibers  Increased  from  9.2  million 
dozen  in  1979  to  10.7  million  dozen  In  1983. 

The  number  of  establishments  In  the  U.S. 
sweater  industry  declined  from  837  In  1980 
to  790  In  1983.  At  the  same  time  employ- 
ment decreased  from  69,300  workers  lo 
62,200.  Much  of  the  decline  has  been  attrib- 
uted to  the  Increase  in  imported  sweaters 
and  the  increwed  use  of  new  high-technolo- 
gy, less  labor-intensive  machinery. 

Imports  of  all  sweaters  of  textile  fibers 
rose  from  12.5  million  dozen  In  1980  to  20.2 
million  dozen  In  1984. 

The  four  major  suppliers— Taiwan,  Hong 
Kong.  Korea,  and  China— accounted  for  76.5 
percent  of  the  1984  imports.  Paced  with 
tight  quotas,  manufacturers  in  these  coun- 
tries have  moved  more  production  offshore 
to  subsidiaries  in  smaller  less-developed 
countries  and  to  U.S.  Insular  possessions  In 
the  Pacific  that  have  less  restrictive  quotas 
or  no  quotas. 

.  Imports  from  Guam  and  the  CNMI.  which 
together  accounted  for  approximately  one 
percent  of  all  sweater  Imports  In  1984,  In- 
creased significantly  from  1982  to  1984.  In 
1982,  the  first  year  of  production.  Guam  ex- 
ported 33.000  dozen  sweaters,  valued  at  $2.7 
million.  By  1984,  shipments  of  sweaters 
from  Guam  had  Increased  245  percent  to 
114,000  dozen,  valued  at  $10  million.  Produc- 
tion of  sweaters  In  the  CNMI  began  In  1984, 
when  exports  to  the  United  States  totaled 
40,000  dozen,  valued  at  $5  million. 

Total  sweater  exports  were  small  com- 
pared with  Imports  and  declined  during 
1980-84.  Producers  attributed  this  decline  to 
the  Increased  strength  of  the  U.S.  dollar 
and  the  resulting  decline  In  the  price  com- 
petitiveness of  their  sweaters  abroad.  Ex- 
ports decreased  by  42  percent  in  quantity 
and  by  56  percent  in  value  during  1980-84  to 
77.000  dozen,  valued  at  $2.6  million. 

Consumption  rose  from  19.2  million  dozen 
sweaters  In  1979  to  26.3  million  dozen  In 
1983. 

No  change  in  revenue  effect  is  expected  as 
currently  these  sweaters  are  entering  the 
U.S.  duty  free. 


SECTION  140.  3,7-BIS<DIMrrHYLAMIN0i-P 
HENAZATHIONIUM  CHLORIDE 

(Originally  Introduced  as  H.R.  2312  by  Mr. 
Schulze) 

Section  140  would  provide  for  a  suspen- 
sion of  the  column  1  rate  of  duty  for  meth- 
ylene blue.  The  column  2  rate  of  duty  would 
not  t>e  changed.  The  duty  suspension  would 
be  effective  with  respect  to  articles  entered 
or  withdrawn  for  consumption  on  or  after 
the  15th  day  after  the  day  of  enactment  of 
the  bin.  and  would  be  In  effect  until  Decem- 
ber 31,  1990. 

Methylene  blue  Is  used  as  a  dye  for  cotton 
and  wool  in  the  textile  industry,  as  an  indi- 
cator In  chemical  oxidation-reduction  reac- 
tions, as  a  biological  and  bacteriological 
stain,  as  an  antidote  to  cyanide  poisoning, 
and  as  an  anodyne  and  an  antlperiodic.  In 
addition.  It  Is  used  as  a  processing  stabilizer 
In  the  manufacture  of  acrylic  monomers.  Al- 
though other  chemical  stabilizers  are  pro- 
duced In  the  United  States,  this  chemical 
meets  specifications  in  selected  applications 
not  served  by  the  other  stabilizers. 

The  purpose  of  this  bill  Is  to  suspend  the 
duty  on  methylene  blue  since  there  is  no  do- 
mestic production. 

The  column  1  rate  of  duty  of  methylene 
blue  Is  22.7  percent  ad  valorem;  the  LDDC 
rate  is  20  percent  ad  valorem:  and  the 
column  2  rate  Is  7  cents  per  pound  plus  70 
percent  ad  valorem. 

Imports  of  this  product  are  not  eligible  for 
OSP  but  are  eligible  for  CBERA. 

There  is  no  domestic  production. 

Imports  have  averaged  36.000  pounds  per 
year  in  the  period  1979-1983  with  the  excep- 
tion of  a  spurt  In  imports  In  1980  to  94,000 
pounds. 

Based  on  most  recent  import  data,  reve- 
nue loss  would  be  approximately  $3,000  per 
year  during  1986-1990. 

SECTION  141.  OINITRO-O-TOLU AMIDE 

(Originally  introduced  as  H.R.  2333  by  Mr. 
Evans  of  Iowa) 

Section  141  would  temporarily  suspend 
the  column  1  duty  on  3,5  dlnltro-o-tolua- 
mtde  (TSUS  411.93).  Column  2  would 
remain  unchanged.  The  suspension  would 
be  until  December  31.  1990. 

The  chemical  3,5-dinitro-o-toluamide 
(commonly  known  as  zoalene).  Is  a  bacter- 
iostat  that  Is  used  specifically  as  an  additive 
to  animal  fees  to  inhibit  or  delay  the  devel- 
opment of  additive  to  animal  fees  to  inhibit 
or  delay  the  development  of  animal  coccldl- 
osls,  a  disease  caused  by  protozoan  para- 
sites. The  disease  primarily  affects  domestic 
animals  and  birds  and  only  occasionally  af- 
fects man  and  horses. 

Salsbury  Laboratories  is  the  only  domestic 
producer  of  zoalene.  Demand  for  the  prod- 
uct Is  confined  to  a  small  segment  of  the 
overall  market  for  coccldlostats.  As  such, 
the  firm  Is  of  the  opinion  that  it  might 
prove  to  be  more  economical  and  competi- 
tive to  Import  the  product  as  needed,  rather 
than  maintain  domestic  production.  The 
possible  suspension  of  the  duty  may  be  a 
significant  factor  Influencing  their  decision. 

The  column  1  duty  rate  for  zoalene  Is  9.5 
percent  ad  valorem:  the  LDDC  rate  of  duty 
Is  8.1  percent  ad  valorem:  and  the  column  2 
duty  rate  is  7  cenU  per  pound  pluS  67.5  per- 
cent ad  valorem.  Zoalene  Is  not  eligible  for 
duty  free  treatment  under  the  GSP  but  Is 
eligible  for  CBERA  duty  free  treatment. 

Since  there  Is  only  one  domestic  producer 
of  this  product,  production  data  cannot  be 
published  because  they  would  reveal  confi- 
dential business  Information. 


Zoalene  accounts  for  less  than  a  10  per- 
cent market  share  among  coccldlostats.  The 
overall  U.S.  market  for  coccidlosuts  is  esti- 
mated to  amount  to  about  $75  million  to 
$100  million  annually.  There  are  at  least 
three  other  such  drugs  that  are  more  com- 
monly used  and  together  hold  approximate- 
ly 70  to  90  percent  of  the  market,  according 
to  industry  sources.  They  could,  conceiv- 
ably, be  substituted  in  place  of  zoalene.  In 
general,  however,  the  use  of  a  particular 
coccldlostat  in  a  given  situation  is  deter- 
mined by  the  species  of  coccldia  involved 
and/or  on  whether  the  chemical  agent  Is  ap- 
proved for  use  In  the  particular  species  and/ 
or  class  of  species  needing  treatment.  Each 
of  the  coccldlostats  has  iU  own  range  of  ef- 
fectiveness. Thus,  although  some  are  used 
more  commonly  than  others  and  may  be 
able  to  be  substituted  for  one  presently  in 
use.  they  do  not  necessarily  cover  the  same 
scope  in  terms  of  species. 

Import  data  are  unavailable  because  this 
product  is  classified  in  a  residual  or 
"basket"  TSUS  category.  According  to  an 
Industry  source,  however,  there  have  been 
no  imports  of  zoalene  in  the  last  five  years. 
The  major  sources  for  this  product  are 
Israel  and  Spain.  An  industry  source  has 
quoted  an  approximate  market  price  of 
$2,00-$5.00  c.i.f.  per  pound  for  this  product, 
using  the  current  market  price  from  Spain 
as  an  example. 

Revenue  losses  are  estimated  to  be 
$14,000. 

SECTION  142.  SECONDARY-BtTTYL  CHLORIDE 

(Originally  introduced  as  H.R.  1546  by  Mr. 
Broyhill) 

This  section  would  add  Item  907.55  to  the 
appendix  to  the  Tariff  Schedules  of  the 
United  SUtes  (TSUS)  to  provide  for  a  sus- 
pension of  the  column  1  rate  of  duty  for  sec- 
ondary-butyl chloride  until  December  31, 
1990.  The  column  2  rate  of  duty  would  not 
be  changed. 

The  primary  use  of  secondary-butyl  chlo- 
ride is  in  the  production  of  sec-butyllithlum 
a  powerful  chemical  base  and  alkylating 
agent.  Sec-butyllithlum  Is  In  turn  used  by 
pharmaceutical  and  specialty  chemical 
firms  in  the  production  of  high-value-added 
chemicals. 

Secondary-butyl  chloride  is  not  currently 
produced  In  the  United  States,  nor  U  It 
likely' to  be  in  the  near  future  because  of 
the  extensive  capital  Investment  required, 
the  corrosive  materials  used  in  the  process, 
and  the  risks  the  producers  must  take. 
Downstream  products  of  secondary-butyl 
chloride,  notably  sec-butyllithlum.  are  pro- 
duced In  the  United  SUtes.  and  the  suspen- 
sion of  Import  duties  on  secondary-butyl 
chloride  would  allow  domestic  firms  to  com- 
pete more  effectively  with  foreign  producers 
of  downstream  products. 

Secondary-butyl  chloride  Is  classified 
under  TSUS  Item  429.47.  which  has  a 
column  rate  of  duty  of  18  percent  ad  valo- 
rem, and  a  column  2  rate  of  114.5  percent. 
Imports  from  eligible  countries  may  qualify 
for  the  GSP  and  Imports  from  beneficiary 
Caribbean  countries  may  l)e  eligible  for  duty 
free  treatment  under  the  CBERA. 

Separate  import  data  for  secondary-butyl 
chloride  is  not  available.  Imports  of  second- 
ary-butyl chloride  are  estimated  to  have  re- 
mained at  a  level  of  about  400,000  poimds, 
valued  at  about  $500,000.  since  1980. 

The  only  two  known  Importers  of  second- 
ary-butyl chloride  are  Lithium  Corporation 
of  America,  located  in  Bessemer  City.  NC. 
and  Poote  Mineral  and  Chemicals,  located 
in  Johnsonville,  TN.  Both  use  secondary- 
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butyl  chloride  In  the  production  of  aecbu- 
tylllthlum  and  purchase  from  the  only 
luiown  foreign  producer.  Deutsche  Texaco 
AO  Chemie  of  West  Oermany. 

Assuming  the  Import  quantities  and  price 
levels  of  1984  remain  unchanged,  the  poten- 
tial annual  loss  would  amount  to  $9,000. 
Import  quantities  are  not  expected  to  In- 
crease significantly  because  of  limited 
demand  for  the  downstream  chemical  prod- 
ucts. 

SBCTION  143.  CKHTAIN  NOIfBDIZKIIOID  VINYL 
ACCTATI-VINYL  CKLOKIDI-ETHYLXMB  TmPO- 
LYMnS 

(OrlglnaUy  Introduced  as  H.R.  3309  by  Mr. 
Roe) 

Section  143  would  suspend  the  column  1 
rate  of  duty  on  Imports  of  nonbenzenoid 
vinyl  aceUte-vlnyl  chlorlde-ethylene  terpo- 
lymers,  containing  by  weight  less  than  90 
percent  derivatives  of  vinyl  acetate,  until 
December  31.  1990. 

Vinyl  acetate-vinyl  chlorlde-ethylene  ter- 
polyraer  Is  a  graft  polymer  and  Is  used 
mainly  in  the  manufacture  of  protective 
sheathing  for  fiber  optic  telecommunica- 
tions cable.  Small  quantities  of  the  terpo- 
lymer  are  also  used  as  Impact  modifiers  In 
the  manufacture  of  rigid  plastic  profile 
forms  for  the  construction  market. 

The  terpolymer  covered  by  this  legislation 
is  not  now  produced  domestically  and  re- 
portedly has  no  directly  competitive  domes- 
tic counterpart  in  the  fiber  optics  sheathing 
market.  The  terpolymer  is  known  to  be  im- 
ported by  two  U.S.  firms  at  present. 

Pantasote  uses  Imported  graft  polymers  to 
manufacture  a  patented  plastic  compound 
used  to  manufacture  protective  sheathing 
for  fiber  optic  cable.  It  is  the  sole  supplier 
of  this  patented  material  which  it  selb  to  a 
leading  U.S.  telecommunications  company. 
The  purpose  of  the  proposed  duty  suspen- 
sion is  to  enable  Pantasote  to  continue  to 
profitably  manufacture  this  product,  and  to 
enable  the  telecommunications  company  to 
produce  fiber  optics  competitively.  No  other 
U.S.  company  is  producing  these  graft  poly- 
mers. 

Vinyl  aceUte-vlnyl  chlorlde-ethylene  ter- 
polymers.  containing  by  weight  less  than  50 
percent  derivatives  of  vinyl  acetate,  is  classi- 
fied under  TSUS  Item  445.48.  which  provide 
for  other  vinyl  resins.  Item  445.48  has  a 
column  1  duty  rate  of  5.7  percent  ad  valo- 
rem and  a  column  2  rate  of  43.5  percent. 
The  rate  for  LDDC's  Is  5.3  percent  ad  valo- 
rvm.  It  qualifies  for  OSP  and  CBERA  duty 
free  treatment. 

Thei*  has  been  no  domestic  production 
since  1981  when  the  sole  U.S.  producer,  Pan- 
tasote, decided  to  go  offshore  to  fulfill  lU 
needs  for  the  product. 

Official  import  sutistics  for  the  terpo- 
lymers  covered  by  this  legislation  are  not 
available.  Import*  of  this  product  come 
from  a  firm  in  West  Germany  that  Is  report- 
edly the  only  source  producing  a  terpolymer 
with  the  properties  necessary  to  meet  the 
strict  standards  of  the  fiber  optics  industry. 
Pantosote,  Inc.  Is  the  principal  importer  of 
the  product.  It  began  importing  this  materi- 
al at  the  end  of  1984  and  projects  that  im- 
ports will  be  less  than  5  million  pounds  in 
1985,  and  will  be  less  than  10  million  pounds 
by  1989.  Prior  to  1984,  imports  of  this  terpo- 
lymer were  negligible. 

Based  on  projected  imports,  annual  reve- 
nue loss  Is  estimated  to  be  from  1196,000  to 
8419.000  In  1989  depending  on  how  much  of 
each  type  of  the  product  Is  Imported. 


MCTION  144.  TUNCSTZN  OM 

(Originally  introduced  as  H.R.  3380  by  Mr. 
Flippo) 

The  legislation  would  suspend  the  column 
1  rate  of  duty  on  tungsten  ore  until  Decem- 
ber 31,  1990.  The  column  2  rate  of  duty 
would  not  be  affected. 

Tungsten  ore  is  the  crude  mineral  form 
from  which  tungsten  metal  is  obtained.  The 
extreme  hardness  of  tungsten  makes  it  a 
preferred  metalworking  material  for  cutting 
edges  of  machine  tools  subject  to  Intense 
wear  or  abrasion,  as  well  as  for  metal  sur- 
faces in  forming  and  shaping  dies.  The 
mining  and  petroleum  Industries,  for  exam- 
ple, use  considerable  quantities  of  tungsten 
carbide  in  drill  bits.  In  the  cutting  edges  of 
earth  moving  equipment,  and  in  crushing 
machinery. 

Mill  products  made  from  tungsten  metal 
powder  are  used  by  the  electronics  and  elec- 
trical industries. 

In  1984  the  end  uses  of  tungsten  were  as 
follows:  metalworking.  mining  and  construc- 
tion machinery  and  equipment.  75  percent; 
electrical  machinery  and  equipment.  9  per- 
cent: lamps  and  lighting.  7  percent:  trans- 
portation. 5  percent:  and  other.  4  percent. 

According  to  industry  sources,  in  the  past 
few  years  there  has  been  very  little  domes- 
tic tungsten  concentrate  available  for  the 
processing  industry  since  (1)  mine  produc- 
tion has  been  at  low  levels  for  three  years 
due  to  low  concentrate  market  prices,  and 
(2)  most  mine  production  has  been  captively 
consumed  by  producers  of  ammonium  par- 
tungsate.  The  United  States  relied  on  im- 
ports of  tungsten  ore  and  concentrate  for 
over  55  percent  of  reported  consumption  for 
the  past  three  years,  with  well  over  half  of 
the  imports  entering  duty-free  as  a  result  of 
GSP.  Domestic  mining/processing  compa- 
nies purchase  imports  to  augment  their  own 
production  and  could,  therefore,  benefit 
from  the  temporary  duty  suspension  which 
would  have  the  result  of  lowering  the  cost 
of  the  imported  raw  material. 

U.S.  imports  of  tungsten  ore  and  concen- 
trate are  classified  in  TSUS  item  601.54  with 
a  column  1  duty  of  17  cents  per  pound. 
Tungsten  ore  is  eligible  for  duty-free  entry 
under  both  the  GSP  and  CBERA. 

The  tungsten  industry  Is  highly  concen- 
trated, and  most  companies  are  vertically  in- 
tegrated. In  1984.  about  95  percent  of  the 
domestic  tungsten  concentrate  production 
came  from  three  mines  in  California  and 
Colorado.  Most  major  domestic  mines  oper- 
ated below  capacity  or  were  temporarily 
closed,  primarily  due  to  low  concentrated 
prices  and  demand.  Mine  capacity  utiliza- 
tion was  24  percent  in  1984. 

U,S.  Imports  of  tungsten  ore  increased 
from  11.3  million  pounds  In  1980  to  12.8  mil- 
lion pounds  in  1984.  In  1984,  tungsten  ore 
was  supplied  by  Canada  (25  percent),  Boliv- 
ia (22  percent),  Thailand  (13  percent),  Por- 
tugal (10  percent)  and  Peru  (10  percent). 
There  were  no  imports  of  tungsten  ore  from 
column  2  sources.  Of  the  GSP  imports.  Bo- 
livia accounted  for  32  percent:  Thailand,  18 
percent:  Portugal,  15  percent;  and  Peru,  IS 
percent. 

U.S.  exports  of  tungsten  ores  decreased 
from  2.0  million  pounds  In  1980  to  .3  million 
pounds  in  1984.  The  market  for  tungsten 
ore  in  1984  were  West  Oermany.  38  percent: 
Austria.  22  percent;  Brazil,  19  percent; 
Mexico,  16  percent;  and  France,  5  percent. 

Apparent  U.S.  consumption  of  tungsten 
concentrates  (pounds  of  contained  tung- 
sten) decreased  from  20.4  million  pounds  In 
1980  to  18.9  million  pounds  in  1984. 


Based  on  the  levels  of  total  and  OSP  im- 
ports of  tungsten  ore  In  1984,  it  is  estimated 
that  enactment  of  this  legislation  would 
result  in  the  loss  of  customs  revenues  of  ap- 
proximately 8659,000  annually. 

SECTION  148.  CERTAIN  STTTrrXD  TOY  riGURES 

(Originally  introduced  as  H.R.  2335  by  Mr. 
Oradlson) 

Section  145  would  temporarily  suspend 
the  column  1  rate  of  duty  applicable  to  Im- 
ports of  toy  figures  of  animate  objects,  not 
having  a  spring  mechanism  and  not  exceed- 
ing 25  inches  in  either  length,  width,  or 
height  and  valued  over  10  cents  per  inch  of 
height,  classified  in  Item  737.30  of  the 
TSUS.  The  duty  suspension  would  be  In 
effect  through  December  31.  1990. 

These  products  are  stuffed  toy  animals  or 
figures  having  predominantly  humanold  or 
animal-like  features  and  are  not  conunonly 
known  as  dolls.  Stuffed  toy  figures  of  ani- 
mate objects  range  from  small  inexpensive 
curiosities  to  larger-than-life-stze  animals 
and  characters  costing  many  hundreds  of 
dollars.  One  category  of  stuffed  animal  is 
the  low-quality,  inexpensive  animal  of 
rather  simple  design,  generally  used  as 
prizes  In  carnival  games.  However,  the  pro- 
posed legislation  only  covers  those  figures 
valued  over  10  cents  per  inch  of  height,  a 
category  in  which  few  carnival  stuffed  toys 
fall.  The  remaining  stuffed  toys  either  have 
a  smooth  cloth  exterior  or  are  plush— a 
trade  term  referring  to  a  soft  and  pliable 
stuffed  toy  generally  having  a  furry  or 
velvet-like  exterior  that  may  simulate  the 
coat  of  a  living  animal. 

Although  this  product  group  consists  of 
toys  both  for  children's  use  and  for  collec- 
tion or  decoration,  most  stuffed  toys  are  in- 
tended for  use  as  children's  toys. 

Complete  stuffed  toy  figures  and  skins  for 
such  figures  are  domestically  produced.  Be- 
cause stuffed  toy  animals  are  often  large  in 
size,  reduced  freight  costs  are  often  more 
important  than  higher  labor  costs  in  en- 
couraging domestic  production.  Therefore, 
domestic  production  is  generally  concentrat- 
ed In  the  largest  toys  and  imports  in  the 
smaller  sizes.  However,  the  freight  cost  for 
skins  is  a  much  less  important  factor  than 
the  labor  cost,  so  that  there  is  significant 
domestic  production  consisting  of  stuffing 
imported  skins.  In  general.  Imports  are  said 
to  be  comparable  in  quality  to  domestically 
produced  stuffed  toys.  The  duty  suspension 
proposed  by  this  legislation  was  originally 
proposed  as  a  part  of  broader  legislation 
that  eventually  resulted  in  a  temporary 
duty  suspension  on  stuffed  dolls,  doll  skins 
and  stuffed  or  filled  toy  figures  of  inani- 
mate objects.  These  items  are  the  subject  of 
H.R.  2238  Introduced  by  Congresswoman 
Schneider.  Items  covered  by  TSUS  737.30 
were  removed  from  the  1982  legislation  be- 
cause of  opposition  from  some  importers 
and  producers. 

This  new  proposal  results  from  the  varied 
application  of  duty-free  treatment  of  the 
subject  articles  under  OSP  and  CBERA. 
Korea,  the  leading  foreign  supplier  exceed- 
ed its  competitive  need  limitations  and 
Taiwan  lost  Its  duty  free  eligibility  on  July 
1.  1985  for  the  same  reason.  China,  the 
third  largest  supplier  Is  not  eligible  for  any 
preferential  tariff  programs.  The  remaining 
suppliers  are  a  mixed  bag,  some  having  only 
GSP  eligibility  and  some  having  that  and 
CBERA.  Most  of  the  larger  U.S.  firms  in  the 
stuffed  toy  Industry  source  from  more  than 
one  of  these  countries,  some  from  all  seven. 

The  subject  toys  are  currently  dutiable  at 
a  column  1  rate  of  5.9  percent  ad  valorem. 
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column  2  of  70  percent  and  an  LDDC  rate  of 
5.5  percent. 

For  the  purposes  of  Customs  classifica- 
tion, the  term  "animate"  has  traditionally 
included  only  animals  or  humanold  figures 
(other  than  dolls)  that  are  predominantly 
earthly  in  nature.  Nonearthly  creatures, 
robots,  machines,  and  vegetable  or  mineral 
objects  vested  with  human  or  animal  fea- 
tures are  excluded,  as  are  creatures  that  are 
hybrids  of  two  or  more  earthly  creatures. 

The  production  of  the  subject  articles  was 
$86  million  In  1980  and  increased  to  163.1 
million  in  1984.  This  includes  the  value  of 
imported  part  incorporated  in  the  toys.  Pro- 
duction using  imported  skins  increased  by 
approximately  75  percent  between  1983  and 
1984. 

Specific  information  concerning  the  do- 
mestic industry  producing  only  the  products 
covered  by  the  legislation  is  not  available. 
However,  there  were  approximately  200  U.S, 
firms  producing  all  types  of  dolls  and 
stuffed  toys  in  1984.  Employment  in  the  doll 
and  stuffed  toy  Industry,  which  prior  to 
1982  had  been  declining,  recovered  some- 
what in  1984.  rising  to  about  7.800  employ- 
ees, including  about  6.600  production  and 
related  workers.  The  industry  Is  concentrat- 
ed In  New  York.  New  Jersey.  California,  and 
the  New  England  states. 

Nearly  all  domestic  producers.  Including 
all  the  major  firms,  import  to  some  extent. 
These  activities  range  from  the  importation 
of  skins  to  significant  investment  in  foreign 
production  facilities  for  supplying  both  U.S. 
and  foreign  markeU.  Although  there  is 
some  production  of  complete  stuffed  toys  in 
the  United  States,  most  domestic  producers 
of  the  toys  covered  by  the  legislation  rely  on 
Imported  skins.  Those  toys  that  are  entirely 
manufactured  in  the  United  States  are 
either  the  very  large  toys  or  those  toys  sold 
as  specialty  items  that  do  not  usually  com- 
pete in  the  "children's"  toy  market. 

Imports  of  the  subj^t  articles  increased 
from  38.7  million  units  in  1980  to  166.7  mil- 
lion unite  In  1984.  As  previously  stated  the 
top  3  importing  countries  were  Korea  (58 
percent).  Taiwan  (27  percent)  and  China  (6 
percent).  Imports  under  the  GSP  were  47.1 
million  unite  in  1984.  CBERA  importe  were 
600.000  importe  in  1984. 

U.S.  exporte  of  stuffed  toy  figures  of  ani- 
mate objecte  consist  primarily  of  (1)  unfin- 
ished goods  Intended  for  further  processing 
and  reexport  to  the  United  States  and  (2) 
high-priced  specialty  items  that  compete  In 
other  markete  in  the  same  manner  that  U.S. 
importe  from  developed  countries  compete 
in  the  U.S.  market.  As  such.  U.S.  exporte 
were  extremely  limited,  not  exceeding  7  per- 
cent of  producers'  shipmente  in  any  year  of 
the  period  1980-84.  and  usually  far  less  than 
that. 

Consumption  increased  from  $145.4  In 
1980  to  $456.5  million  in  1984.  Importe  as  a 
share  of  consiunptlon  (in  value)  rose  from 
43  percent  In  1980  to  66  percent  in  1984.  If 
the  import  value  Is  inflated  to  the  first  U.S. 
billing  value  the  1984  figure  swells  to  80  per- 
cent. 

Assuming  that  importe  from  Korea  and 
Taiwan  remain  Ineligible  for  duty-free  treat- 
ment under  the  OSP  during  1986-90  and 
that  Chlrui  does  not  gain  OSP  eligibility 
during  the  period,  the  enactment  of  the  leg- 
islation would  result  in  an  estimated  cus- 
toms revenue  loss  of  $25  million  to  $30  mil- 
lion In  1986  and  an  estimated  annual  loss  of 
$20  million  to  $25  miUlon  during  1987-90. 


SECTION  14S.  DTTTY  FREE  EHTRY  OP  rERSOMAL 
ETPSCTS  AND  EQUIPMENT  OP  PARTICIPANTS 
AND  OPPICIALS  INVOLVED  IN  TKE  lOTH  PAN 
AMERICAN  GAMES 

(Originally  introduced  as  H.R.  2723  by  Mr. 

Jacobs) 
The  proposed  legislation  would  add  a  new 
temporary  provision  to  the  Appendix  to  the 
TSUS  to  grant  duty-free  entry  Into  the 
United  SUtes  for  the  personal  effecte. 
equipment,  and  other  articles  of  foreign 
partlclpante  coming  to  Indianapolis,  Indiana 
in  1987  for  the  Tenth  Pan  American  Games. 
Similar  duty  treatment  would  also  be  pro- 
vided to  articles  entered  by  officials  for  the 
Games,  accredited  members  of  delegations, 
immediate  family  members  of  any  of  the 
above,  and  any  servante  to  such  persons. 
The  duty  suspension  would  be  administered 
under  the  terms  of  regulations  promulgated 
by  the  Secretary  of  the  Treasury  and  would 
continue  through  September  30.  1987.  The 
new  tariff  Item,  designated  as  Appendix 
Item  915.10.  would  be  for  articles  entered 
after  May  31, 1986. 

The  proposed  legislation  is  similar  to  a 
previously  enacted  provision  which  granted 
temporary  duty-free  entry  to  articles 
brought  to  the  United  SUtes  for  use  during 
the  Los  Angeles  Olympic  games  held  In 
1984.  Specifically,  proposed  TSUS  item 
915.10  would  utilize  the  same  article  descrip- 
tion (other  than  the  different  reference  to 
the  title  of  the  Games)  as  was  employed  In 
prior  TSUS  Item  915.00.  which  expired  on 
September  30.  1984.  The  duty  suspension  Is 
conditional  that  the  articles  are  required  to 
be  consumed,  destroyed  or  exported  and  not 
to  be'  sold  commercially  In  the  United 
SUtes.  The  Secretary  of  the  Treasury  is  em- 
powered to  issue  regulations  concerning  the 
scope  and  operation  of  item  915.10. 

With  the  duty  suspension  provision,  per- 
sons eligible  to  use  it  would  not  be  com- 
pelled to  obUin  a  temporary  Importation 
bond  for  the  amount  of  customs  duties  oth- 
erwise applicable,  then  wait  for  a  duty 
refund  following  proof  that  the  articles  had 
been  exported  from  the  United  States. 

There  would  be  no  effect  on  revenue. 

SECTION  14T.  CARDING  AND  SPINNING  MACHINES 

(Origiiudly  Introduced  as  H.R.  2310  by  Mr. 
Schulze) 

This  legislation  would  amend  the  Tariff 
Schedule  of  the  United  SUtes  (TSUS)  to 
suspend  the  existing  column  1  rate  of  duty 
on  spinning,  twisting,  doubling,  and  other 
machines  specially  designed  for  wool.  The 
provision  would  also  cover  machines  used  to 
prepare  for  spinning  wool  intended  for  spec- 
ified applications.  Machines  for  making 
combed  wools  (worsted)  yam  would  be  ex- 
cluded. 

The  subject  machines  are  used  In  the 
preparation  of  wool  and  the  manufacture  of 
yams. 

Spinning  machines  are  used  to  reduce  the 
roving  (soft  strand  of  loosely  assembled 
fibers  made  from  sliver  for  spinning  into 
yam)  to  the  required  fineness,  and  to  twist 
and  then  wind  the  yam  Into  a  cap.  bobbin, 
or  paper  tube. 

Doubling  machines  simply  take  two. 
three,  four  or  more  single  strands  of  silver 
(untwisted  continuous  brand  of  fibers  re- 
sulting from  the  carding  process)  or  yam 
and  wind  them  onto  one  cone.  The  purpose 
of  this  operation  is  to  Increase  the  uniformi- 
ty of  the  strand  which  is  ultimately  to  be 
transformed  into  finished  yam. 

The  legislation  was  introduced  on  behalf 
of  the  members  of  the  Northern  Textile  As- 
sociation (NTA).  textile  fabric  manufactur- 


ers located  primarily  In  the  Northeastern 
SUtes.  The  association  was  primarily  Inter- 
ested in  machines  specifically  intended  for 
spinning  and  carding  wool  Into  yams,  since 
It  reporte  few  such  machines  are  domestical- 
ly produced. 

Spinning,  twisting,  doubling,  and  other 
machines  specially  designed  for  wool  are 
provided  for  in  TSUS  item  670.04.  This  pro- 
vision includes  all  machines  used  to  produce 
yams  from  wool;  however,  the  Customs  Na- 
tional Import  Specialist  indicates  that  iden- 
tifying those  machines  which  are  "specially 
designed"  can  be  difficult  The  column  1 
rate  of  duty  Is  5.3  percent  ad  valorem  ad  the 
column  2  rate  Is  40  percent.  Importe  are  eli- 
gible for  GSP  and  CBERA. 

According  to  Industry  sources,  between  30 
and  40  domestic  firms  produce  spinning, 
twisting,  doubling  or  other  machinery  de- 
signed for  producing  yam  from  wool, 
cotton,  synthetics,  or  blends. 

Estimated  U.S.  production  of  all  spiimlng. 
twisting,  doubling,  or  other  machinery  de- 
signed to  prepare  yams  (including  those 
from  wool)  Increased  by  12.5  percent  from 
$67.5  million  In  1980  to  $64.7  million  in  1984, 
Since  the  majority  of  these  machines  are  ca- 
pable of  processing  wool,  cotton,  and  syn- 
thetics. It  Is  not  possible  to  differentiate 
based  on  fiber  type.  Pew  of  these  machines 
are  manufactured  or  designed  solely  to 
produce  wool,  according  to  Industry  offi- 
cials. 

The  quantity  of  Importe  Increased  irregu- 
larly from  262  unite  valued  at  $398,000  In 
1980  to  391  unite  valued  at  $2,151,000  in  ~ 
1984. 

In  1984.  the  principal  sources  of  U.S.  im- 
porte of  these  machines  were  West  Germa- 
ny (accounting  for  37  percent  of  total  im- 
ports). Prance  (accounting  for  36  percent  of 
toUl  importe),  and  Belgium  (representing 
22  percent  of  total  importe). 

U.S.  exporte  of  these  machines  averaged 
about  1.500  unite  per  year  during  1980-1984. 
(Exporte  of  machinery  based  on  type  of 
yam  produced  are  unavailable.)  Canada  and 
Mexico  were  the  principal  markete  for  these 
exporte.  „  „ 

During  the  period  1980-84.  apparent  U.S. 
consumption  of  all  spiruilng.  twisting,  dou- 
bling, and  other  machines  designed  for  pre- 
paring and  producing  yam  (Including  wool 
yams)  increased  from  $134.7  ralUlon  In  1980 
to  $236.7  in  1984. 

Based  on  1984  import  levels,  annual  reve- 
nue loss  would  average  approximately 
$104,000  during  1986-88. 

SECTION  148.  CERTAIN  BICYCLE  PARTS 

(OrlglnaUy  introduced  as  H.R.  2350  by  Mr. 

Rostenkowskl) 
The  proposed  legislation  would  affect  the 
customs  treatment  of  bicycle  parte  In  two 
areas.  First.  It  would  continue  the  duty-free 
treatment  of  certain  parte  from  Juhe  30. 
1986.  until  December  31,  1990.  Some  bicycle 
parte  would  be  deleted  from  the  enumera- 
tion of  articles  now  afforded  duty-free 
entry,  while  others  would  be  added  to  that 
list.  With  the  exception  of  caliper  brakn. 
none  of  the  parte  which  would  be  covered 
by  the  amended  duty  suspension  provision 
are  produced  on  a  commercial  scale  In  the 
United  SUtes.  Second,  the  legislation  would 
continue  during  the  same  time  period  the 
prohibition  on  the  application  of  the  For- 
eign-Trade Zones  Act  to  bicycle  component 
parte  unless  those  parte  are  reexported, 
either  as  parte  or  as  componente  of  com- 
plete bicycles. 

Most  bicycle  parte  are  made  from  steel, 
alloy  metals,  rubber,  or  plastics  materials. 
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U.8.  bicycle  manufacturers  either  produce 
parts  In  their  plants  or  purchase  from  do- 
mestic or  foreign  sources  the  parts  needed 
to  manufacture  bicycles.  With  one  excep- 
tion, cerUln  parts  (primarily  those  for  mul- 
tlspeed  lightweight  bicycles)  are  not  pro- 
duced In  the  United  SUtes  and  currently 
enter  dutyfree  under  temporary  TSDS  Item 
913.05  and  912.10.  Many  of  the  imported 
parts  are  said  to  be  a  higher  quality  than 
similar  U.S.  parts:  U.S.  producers  of  bicycle 
components  face  significant  direct  price  and 
quality  competition  for  all  of  the  parts  they 
supply. 

Most  bicycle  parts,  when  Imported  sepa- 
rately, are  classified  as  "parts  of  bicycles"  in 
T8US  Item  732.30  through  732.42.  Other 
components,  however,  are  classified  in  ac- 
cordance with  general  headnote  10<iJ)  under 
more  specific  (often  eo  nomine)  provisions 
elsewhere  in  the  TSUS.  The  column  1  rates 
of  duty  on  the  subject  parts  are  currently 
suspended  but  absent  suspension  these 
parts  range  from  approximately  5  percent 
AVE  to  11  percent  AVE.  Some  of  the  Items 
are  OSP  eligible  and  all  are  eligible  for 
CBERA. 

Two  Industries  produce  articles  involved 
in  the  proposed  legislation:  the  domestic  in- 
dustry manufacturing  bicycle  components 
and  that  producing  bicycles.  Manufacturers 
of  bicycles  also  make  certain  basic  parts, 
such  as  tubing  for  frames,  handlebars,  rims 
for  wheels,  and  other  parts  requiring  basic 
bending  and  pressing  operations. 

With  the  exception  of  caliper  brakes, 
there  are  no  U.S.  firms  known  to  be  produc- 
ing on  a  commercial  scale  any  of  the  articles 
which  would  enter  duty-free  under  this  leg- 
islation. One  firm.  Dia-Compe.  Inc.  a  wholly 
owned  subsidiary  of  Yoshigai-Klkai  Co.. 
Ltd..  Osaka.  Japan,  produces  caliper  brakes. 
However,  all  the  caliper  brakes  produced  by 
Dia-Compe  are  assembled  from  parts  im- 
ported free  of  duty  from  its  parent  compa- 
ny. The  only  product  which  the  firm  pro- 
duces is  caliper  brakes. 

The  bicycle  component  parts  industry 
consists  mainly  of  small  businesses,  the 
number  of  which  is  believed  to  have  de- 
creased below  fifty  in  1984;  employment  was 
estimated  to  be  about  1.500  in  that  year. 

In  1984.  eight  firms  accounted  for  virtual- 
ly all  of  the  domestic  output  of  bicycles.  Ac- 
cording to  their  estimates  in  recent  annual 
reports.  Huffy  accounted  for  "in  excess  of 
40  percent"  and  Murray-Ohio  for  about  36 
percent  of  U.S.  producers'  shipments.  In 
1984.  total  employment  in  the  bicycle  indus- 
try amounted  to  an  estimated  4.500  employ- 

Imports  of  bicycles  Increased  from  2.2  mil- 
lion unlU  in  1980  to  4.7  million  in  1984.  On  a 
quantity  basis.  Taiwan  and  Japan  were  the 
two  principal  suppliers  of  bicycles  in  1984. 
providing  the  United  States  with  3.7  million 
uniU.  or  78  percent,  and  584.000  unite,  or  12 
percent,  respectively,  of  total  importe.  In 
1984.  U.S.  Importe  of  bicycles  from  sources 
assessed  the  column  2  duty  rate  amounted 
to  38.245  bicycles,  valued  at  $927,647.  Com- 
plete data  on  UJ5.  Importe  of  bicycle  compo- 
nent parte  are  not  available:  as  a  result  of 
general  headnote  10(1  J),  certain  articles  are 
classified  in  broad  or  residual  TSUS  items 
covering  many  other  types  of  articles.  Im- 
porte of  those  items  for  which  data  are 
available  decreased  from  1208  million  in 
1980  to  >204  million  in  1984.  The  principal 
sources  of  such  importe  in  1984  were  Japan, 
$88.7  million  or  46  percent:  Taiwan.  $72.3 
million,  or  35  percent:  Italy.  $13.7  million,  or 
7  percent:  and  the  Republic  of  Korea.  $11.7 
million,  or  6  percent. 


A  substantia]  proportion  of  parte  of  bicy- 
cles provided  for  in  various  TSUS  items  in 
schedule  7,  part  5,  subpart  C,  now  enter  free 
of  duty  under  TSUS  item  912.10.  Complete 
separate  data  are  not  currently  available  on 
the  volume  of  such  duty-free  Importe  in 
1984.  However,  partially  estimated  date  for 
such  Importe  recorded  $1.1  million  under 
TSUS  Item  912.05  (generator  lighting  sete) 
and  an  estimated  $60.0  million  under  item 
912.10.  In  1984,  duty-free  importe  entering 
under  item  912.10  accounted  for  44  percent 
of  total  Importe  dutiable  and  duty-free,  of 
all  parte  entered  In  subpart  C.  part  5.  of 
schedule  7. 

Data  on  U.S.  exporte  of  bicycle  parte  are 
available  only  for  those  parte  of  bicycle  clas- 
sified in  the  TSUS  under  schedule  7,  part  5. 
subpart  C  of  the  TSUS.  and  for  bicycle  tires 
and  tubes.  Exporte  of  these  parts  decreased 
from  $14.5  million  in  1980  to  $12.0  million  in 
1984.  The.  articles  covered  in  the  proposed 
duty  suspension  are  not  exported  because 
they  are  not  produced  in  the  U.S.  with  the 
exception  of  Dia-Compe  caliper  brakes 
which  are  not  exported. 

Exporte  of  bicycles  decreased  from  92.000 
unite  in  1980  to  31.000  unite  in  1984.  The 
data  illustrate  that  exporte  of  bicycles  have 
not  t)een  important  for  the  U.S.  bicycle  in- 
dustry. Thus,  the  continued  restriction  of 
FTZ  operations  to  the  manufacture  or  reex- 
port of  finished  bicycles  or  parte  would 
appear  for  practical  purposes  to  preclude 
the  use  of  zones  for  bicycle  production  or 
assembly. 

Consumption  of  parte  increased  from 
$226.9  million  dollars  on  1980  to  $236.2  mil- 
lion dollars  in  1984.  Consumption  of  bicycles 
Increased  from  $680.4  million  dollars  in  1980 
to  $822.4  million  in  1984. 

Based  on  1984  data,  apparent  U.S.  con- 
sumption of  caliper  brakes  was  about  3.3 
million  brakes.  2.3  million  of  which  were 
supplied  by  importe.  Consumption  of  bicycle 
tires  and  tubes  decreased  from  11.8  million 
unite  in  1980  to  9.5  million  unite  in  1983. 

Using  several  assumptions  it  is  estimated 
the  extension  of  the  FTZ  provision  would 
result  in  a  savings  of  $1.5  million. 

The  extension  of  the  duty  free  status  of 
certain  bicycle  parte  would  result  in  a  reve- 
nue loss  of  $5.8  million  in  1986. 

SECTION  14».  l-O-SULTOPHOFYLl  PYRIDINIDM 
HYDROXIDE 

(Originally  introduced  as  H.R.  4196  by  Ms. 
Oakar) 

This  section,  would  suspend  for  two  years 
the  column  1  rate  of  duty  on  imported  l-(3- 
sulfopropyl)  pyridinium  hydroxide,  classi- 
fied in  item  406.42  of  the  Tariff  Schedules 
of  the  United  States  (TSUS).  It  would 
amend  subpart  B  of  part  1  of  the  Appendix 
to  the  TSUS  to  add  a  new  item  906.48.  with 
dutyfree  entry  for  articles  from  column  1 
countries.  The  suspension  would  commence 
15  days  after  the  date  of  enactment  and  end 
on  Dec.  31.  1990.  The  column  2  rate  of  duty 
would  remain  unchanged. 

The  chemical,  l-(3-sulfopropyl)  pyridini- 
um hydroxide,  is  a  liquid  with  a  density  of 
approximately  ten  pounds  per  gallon.  It  is 
synthesized  from  propane  sultone  and  pyri- 
dine. The  subject  chemical  is  used  exclusive- 
ly in  a  proprietary  formulation  for  copper 
and  nickel  electroplating  baths. 

At  the  present  time,  this  chemical  Is  clas- 
sified in  TSUS  item  406.42  (other  heterocy- 
clic compounds  and  their  derivatives)  with  a 
column  1  rate  of  duty  of  13.5  percent  ad  va- 
lorem. The  column  2  rate  of  duty  is  seven 
ccnte  per  pound  plus  52  percent  ad  valorem. 
The  product  is  not  eligible  for  duty-free 
entry    under   the   Generalized   System   of 


Preferences  (OSP):  however.  It  Is  eligible  for 
duty-free  treatment  under  Caribbean  Basin 
Economic  Recovery  Act  (CBERA)  and 
under  the  United  States-Israel  Free  Trade 
Area  Implementation  Act  of  1985  as  indicat- 
ed in  the  Special  column.  No  least  developed 
developing  countries  rate  of  duty  is  provid- 
ed. 

Industry  sources  and  Commission  records 
show  that  there  were  no  U.S.  producers  of 
l-(3-sulfopropyl)  pyridinium  hydroxide,  in 
the  past  five  years.  The  Shell  Chemical 
Co..  the  only  U.S.  producer  of  propane  sul- 
tone. one  of  the  raw  materials  used  to  synthe- 
size l-(3-8ulfopropyl)  pyridinium  hydroxide, 
stopped  production  of  propane  sultone  due  to 
the  associated  indtistrial  hazards. 

As  the  subject  chemical  is  classified  in  a 
residual  (basket)  TSUS  item,  the  separate 
quantity  or  value  of  Importe  during  1980-85 
are  not  available.  Industry  sources  estimate 
that  during  this  period  a  total  of  approxi- 
mately 250.000  pounds  of  the  subject  chemi- 
cal, valued  at  about  $625,000.  were  imported 
into  the  United  States.  It  is  estimated  that 
importe  can  be  expected  to  grow  by  approxi- 
mately ten  percent  each  year  during  1986- 
88. 

According  to  Industry  sources,  there  are  ' 
no  U.S.  exporte  of  the  subject  chemical. 

Domestic  consumption  during  1980-85  was 
essentially  the  same  as  importe. 

Based  on  estimates  from  Industry  sources, 
the  expected  customs  revenue  losses  are 
$19,000  in  1987  and  $20,000  in  1988. 

SECTION  ISO.  D-S-ltCTHOXY-a-lfrTHYL-2- 
NAraTHALENEACrriC  ACID  AND  ITS  SODItm  SALT 

(Originally  introduced  as  H.R.  4283  by  Mr. 
Wlrth) 

The  proposed  legislation  would  establish  a 
new  item  in  the  Appendix  to  the  Tariff 
Schedules  of  the  United  States  (TSUS)  in 
order  to  afford  temporary  duty-free  treat- 
ment to  importe  of  d-6-methoxy-a-methyl-2- 
naphthaleneacetlc  acid  from  countries  enti- 
tled to  column  1  rates  of  duty.  The  column 
2  rate  of  duty  would  not  be  affected  by  the 
bill,  and  the  suspension  of  the  column  1  of 
'duty  would  continue  through  December  31. 
1990. 

The  subject  producte  are  pharmaceutical 
intermediates  which  are  covered  by  U.S.  and 
foreign  patente  and  are  utilized  in  the  man- 
ufacture of  anti-inflammatory  drugs  used  to 
treat  arthritis.  According  to  the  proponent 
of  the  legislation— the  owner  of  the  pat- 
ente—basic  materials  are  exported  from  the 
United  States  to  the  Bahamas  and  to  Ire- 
land, which  grant  duty-free  entry  thereto 
on  the  basis  that  there  is  no  domestic  sup- 
plier of  the  materials  (because  of  the  pat- 
ente). In  those  two  countries,  the  basic  ma- 
terials are  manufactured  into  the  subject  in- 
termediates, which  are  then  shipped  to 
Puerto  Rico  for  further  processing  and 
packaging:  the  intermediates  contain  both 
U.S.  and  foreign  component  chemical  prod- 
ucte. It  is  believed  that  no  substitute  for  the 
finished  drugs  existe  for  those  persons  for 
whom  it  is  prescribed.  Because  of  the  pat- 
ente. no  U.S.-produced  alternative  source  for 
the  subject  Intermediates  existe.  The  acid, 
known  as  naproxen,  has  the  chemical  for- 
mula C14H1403  and  the  sodium  salt  has  the 
formula  C14  H13Na03. 

These  producte  are  classified  in  item 
412.22  of  the  TSUS,  which  covers  nonenu- 
merated  analgesics,  antipyretics,  and  non- 
hormonal  anti-inflammatory  agente.  These 
articles  are  dutiable  at  a  column  1  rate  Of 
7.6  percent  ad  valorem,  a  least  developed  de- 
veloping countries  rate  of  6.8  percent  ad  va- 


lorem, and  a  column  2  rate  of  seven  cente 
per  pound  plus  47.5  pecent  ad  valorem.  Im- 
porte from  beneficiary  countries  under  the 
OSP  and  the  Caribbean  Basin  Economic  Re- 
covery Act  (CBEaiA)  are  eligible  for  duty- 
free entry,  as  are  producte  of  Israel.  The 
column  1  rate  of  duty  for  this  tariff  item 
will  be  reduced  as  of  January  1.  1987  to  6.8 
percent  ad  valorem  as  a  result  of  conses- 
slons  granted  in  the  Tokyo  round  of  the 
Multilateral  Trade  Negotiations. 

There  is  no  known  domestic  production  of 
the  subject  producte.  Syntex  Corp..  the 
owner  of  the  patente  on  these  producte, 
manufactures  some  of  the  raw  materials  for 
the  subject  producte  at  their  facility  in 
Boulder.  Colorado. 

Because  there  is  only  one  firm  involved  in 
trading  these  intermediates,  such  data 
cannot  be  Included  since  they  would  reveal 
confidential  business  information. 

It  is  believed  that  the  maximum  customs 
revenue  loss  aimually  during  the  period  of 
the  duty  suspension  would  range  from 
$150,000  to  $325,000.  varying  with  the  quan- 
tities of  the  subject  producte  imported  and 
with  the  amount  of  drawback  of  customs 
duties  claimed  by  the  U.S.  importer-export- 
er. 

SECTION  ISl.  CERTAIN  PESTICIDES 

(Originally  introduced  as  H.R.  4372.  H.R. 
4374.  and  H.R.  4377  by  Mr.  Schulze) 

The  first  provision  of  this  section  would 
suspend  the  column  1  rates  of  duty  for  dlno- 
cap  and  mixtures  of  dinocap  with  applica- 
tion adjuvante  classified  under  Items  408.16 
and  408.38  of  the  Tariff  Schedules  of  the 
United  States  (TSUS)  until  Dec.  31.  1990. 
The  bill  would  amend  subpart  B  of  part  1  of 
the  Appendix  to  the  TSUS  to  add  items 
907.26  and  907.29  with  free  entry  for  articles 
from  countries  entitled  to  MFN  treatment 
commencing  on  or  after  the  15th  day  of  en- 
actment and  ending  on  or  before  Dec.  31, 
1990.  The  column  2  rate  of  duty  would 
remain  unchanged. 

Dinocap  is  a  funglcide-miticide  used  to 
control  powdery  mildew  and  mites,  primari- 
ly on  apples  and  other  tree  crops,  vine 
crops,  curcubite.  and  ornamentals.  It  is  im- 
ported as  both  the  technical  grade  and  as  a 
finished  product  containing  application  ad- 
juvante. There  are  U.S.-produced  fungicides 
and  other  U.S.-produced  mlticldes;  however, 
there  are  few.  if  any.  pesticides  that  are  ef- 
fective in  twth  of  these  areas.  In  addition, 
use  of  dinocap-resistant  strains  as  has  oc- 
curred with  other  fungicides  and  mlticides, 
according  to  statemente  from  the  producer. 

Dinocap  is  presently  classified  under  item 
408.16,  fungicides,  not  artificially  mixed.  Ar- 
ticles entered  under  this  item  number  are 
presently  dutiable  at  a  column  1  rate  of  11.5 
percent  ad  valorem.  LDDC  of  11.1  percent 
ad  valorem,  and  a  column  2  rate  of  7  cente 
per  pound  plus  40  percent  ad  valorem.  Ef- 
fective July  1980.  the  present  Item  number 
was  established  with  concessions  for  a 
staged  reduction  in  the  column  1  rate  to  a 
final  rate  of  11.1  percent  ad  valorem  as  of 
January  1987. 

Mixtures  of  dinocap  with  application  ad- 
juvante are  currently  classified  under  item 
408.38.  other  pesticides.  The  column  1  rate 
and  LDDC  rate  are  currently  0.8  cente 
pound  plus  9.7  percent  ad  valorem,  while 
the  column  2  rate  is  7  cente  per  pound  plus 
31  percent  ad  valorem.  The  column  1  rate 
was  not  subject  to  annual  staged  reductions 
as  a  result  of  the  Trade  Agreemente  Act  of 
1979.  Prior  to  the  enactment  of  this  Act, 
these  producte  were  classified  in  item 
405.15.  with  a  column  1  rate  of  1.7  cente  per 
pound  pltis  12.5  percent  ad  valorem.  Articles 


classified  in  either  item  408.16  or  Item 
408.38  are  eligible  for  duty-free  treatment 
under  the  CBERA.  the  (3SP.  and  the  United 
States-Israel  Free  Trade  Area  Implementa- 
tion Act  of  1985. 

During  1981-84.  dinocap  and  ite  prepara- 
tions were  produced  in  the  United  States  by 
Rohm  and  Haas,  at  their  plant  in  Philadel- 
phia, Pennsylvania.  In  1985,  Rohm  and 
Haas  stopped  production  of  dinocap.  but 
continued  to  manufacture  the  preparations 
using  imported  material.  The  data,  however, 
is  not  available  because  to  do  so  would 
reveal  business  confidential  material. 

According  to  an  Industry  source,  U.S.  im- 
ports of  these  producte  in  1985  amounted  to 
approximately  276.000  pounds,  valued  at 
$1.2  million.  All  of  these  importe  came  from 
Italy  and  were  shipped  to  Rohm  and  Haas. 
There  were  no  importe  from  any  other 
sources.  The  Commission  staff  was  not  able 
to  identify  any  importe  of  these  producte 
during  1981-84  as  these  producte  were  clas- 
sified in  "basket"  TSUS  item  numbers. 

Exact  export  data  for  these  producte  are 
not  available  as  they  are  classified  in  residu- 
al Schedule  B  item  numbers. 

Data  for  domestic  consumption  of  these 
producte  are  not  available:*  however,  an  in- 
dustry source  indicated  that  domestic  con- 
sumption In  1985  was  nearly  the  same  as  im- 
porte. 

Based  on  data  provided  by  an  industry 
source,  the  estimated  annual  revenue  loss 
during  1986-90  would  be  approximately 
$10,000. 

The  second  portion  of  section  253  would 
suspend  the  column  1  (MFN)  duty  on  mix- 
tures of  l,l-bls(4-chlorophenyl)-2.2.2-tri- 
chloroethanol  (dicofol)  and  application  ad- 
juvante through  Dec.  31.  1990.  The  column 
2  (statutory)  duty  Is  not  affected  by  the  bill. 
The  technical  grade  (active  ingrediente)  di- 
cofol already  is  subject  to  a  duty  suspension 
which  expires  Dec.  31,  1990.  Continuation  of 
that  suspension  is  covered  by  separate  legis- 
lation. 

Mixtures  of  dicofol  and  application  adju- 
vante currently  enter  the  United  States 
under  Tariff  Schedules  of  the  United  States 
(TSUS)  item  408.36  at  a  MFN  duty  of  0.9 
cente  per  pound  plus  9.7  percent  ad  valorem. 
This  MFN  duty  will  be  reduced  to  0.8  cente 
per  pound  plus  9.7  percent  ad  valorem  on 
January  1.  1987.  as  a  result  of  concessions 
made  in  the  Tokyo  Round  of  trade  negotia- 
tions. Importe  under  TSUS  item  408.36  are 
eligible  for  duty-free  treatment  under  the 
U.S.  Generalized  System  of  Preferences. 

Dicofol  is  not  produced  in  the  United 
States.  It  is  imported  both  as  a  technical 
grade  (active  Ingredient)  and  as  mixtures  of 
the  technical  grade  and  application  adju- 
vante. Dicofol  is  a  cholorinated  hydrocarbon 
developed  specifically  as  a  broad  spectrum 
miticide.  There  are  no  other  uses.  After 
entry  into  the  United  States,  the  technical 
grade  and  the  mixtures  are  further  proc- 
essed or  formulated  to  produce  a  variety  of 
miticide  producte. 

Because  the  subject  producte  enter  in  a 
basket  category,  determination  of  the  reve- 
nue effect  is  not  possible.  It  is  estimated 
that  revenue  foregone  would  be  approxi- 
mately $85,000  per  year  for  the  period  1986 
through  1990. 

The  third  portion  of  section  253  would 
suspend  the  column  1  (MFN)  duty  on  mix- 
tures of  mancozeb,  dinocap,  stabilizer  and 
application  adjuvante  through  Dec.  31, 1990. 
Currently,  imports  of  mancozcb/dlnocap 
mixtures  would  enter  under  Item  408.38  at 
an  MFN  duty  of  0.8  cente  per  pound  plus  9.7 
percent  ad  valorem.  Importe  under  TSUS 


item  408.38  are  eligible  for  duty-free  treat- 
ment under  the  U.S.  Generalized  System  of 
Preferences. 

There  are  no  U.S.  manufacturers  of  man- 
cozeb/dlnocap.  These  mixtures  are  pro- 
duced In  Europe,  under  patente  which 
expire  in  1991.  by  subsidiaries  of  a  U.S.  firm. 
There  Is  no  single  product  manufactured  or 
sold  In  the  United  SUtes  that  is  a  direct  re- 
placement for  the  mancozeb/dlnocap  mix- 
tures marketed  domestically  as  Dikar. 
There  are  no  commercial  end  used  for  man- 
cozeb/dlnocap producte  control  one  or  more 
peste  controlled  by  Dikar  but  no  single  prod- 
uct has  as  broad  a  control  spectrum  of  fungi 
and  mites. 

The  revenue  Impact  is  undetermined  be- 
cause the  subject  producte  enter  in  a  basket 
category.  It  is  estimated  that  revenue  fore- 
gone would  be  approximately  $300,000  per 
year  for  the  period  1986  through  1990. 

SECTION  153.  CHOLESTYRAMINE  RESIN  USP 

(Originally  Introduced  as  H.R.  4376  by  Mr. 
Schulze) 

Section  152  would  temporarily  suspend 
the  column  1  rate  of  duty  for  cross-linked 
polyvinylbenzyltrlmethylanunonium  chlo- 
ride (cholestyramine  resin  USP)  classified  in 
item  412.70  of  the  Tariff  Schedules  of  the 
United  SUtes  (TSUS).  The  bill  would 
amend  subpart  B  of  part  1  of  the  Appendix 
to  the  TSUS  to  add  Item  907.30  with  free 
entry  for  articles  from  countries  entitled  to 
MFN  treatment  conmiencing  on  or  after  the 
15th  day  of  enactment  and  ending  on  or 
before  December  31.  1990.  The  column  2 
rate  of  duty  would  remain  unchanged. 

Cholestyramine  resin  Is  a  synthetic 
strongly  basic,  anlon-exchange  resin  consist- 
ing of  a  copolymer  of  styrene  and  divinyl- 
benzene  with  quaternary  ammonium 
groups.  According  to  an  industry  source,  the 
resin  is  available  in  both  the  USP  grade  and 
"regular"  grade.  The  letter  has  a  water  con- 
tent of  70  percent,  compared  with  12  per- 
cent for  the  USP  grade.  The  resin  Is  used 
medicinally  as  a  cholesterol  lowering  agent 
and  is  marketed  domestically  by  Mead 
Johnson  under  the  brand  name  "Questran." 
The  orally  ingested  resin,  a  white  to  buff- 
colored,  fine  hygroscopic  power,  absorlts  bile 
acids  in  the  intestine,  without  being  ab- 
sorbed from  the  digestive  tract.  As  bile  acids 
are  removed  from  the  enterohepatic  circula- 
tion, increased  oxidation  of  cholesterol  to 
bile  acids  occurs. 

Several  patente  are  presently  in  effect 
that  relate  to  the  product  as  well  as  Ite  ap- 
plications. These  patente  are  effective  Into 
the  next  century,  according  to  an  Industry 
source.  As  of  May  14.  1985.  however,  the 
patent  on  method-of-use  expired.  This  was 
considered  the  main  patent  on  the  product 
since  a  patent  on  the  polymer  Itself  expired 
several  years  ago. 

Rohm  and  Haas  Company  sUted  that 
there  are  no  U.S.  manufacturers  of  finely 
ground,  polyvlnylbenzltrimethylammonium 
chloride,  anlon-exchange  resins  approved  by 
the  Food  and  Drug  Administration  (FDA) 
for  use  as  antihyperllpoproteinemics.  As 
such,  the  firm  maintains  that  a  tariff  on 
this  product  Is  unnecessary. 

Cholestyramine  resln  USP  Is  presently 
classified  under  item  412.70.  The  duty  rate 
for  colunm  1  countries  and  for  least  devel- 
oped developing  countries  (LDDC's)  is  6.9 
percent  ad  valorem.  The  column  2  duty  rate 
is  7  cente  per  pound  plus  45  percent  ad  valo- 
rem. The  Item  number  has  no  concession  for 
a  staged  reduction  in  duty  rates.  The  resln 
Is  not  eligible  for  duty-free  treatment  under 
the  G8P:  however.  It  is  eUglble  for  duty-free 
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treatment  under  the  Caribbean  Basin  Eco-  Pronomide  is  manufactured  by  a  single  U.S.  were  1.6  million  pounds  in  1981,  2.6  million 
nomic  Recovery  Act  (CBERA)  and  under  firm  which  imports  the  Intermediate  from  pounds  in  1984,  and  6.7  million  pounds  in 
the  United  States-Israel  Free  Trade  Area  subsidiaries  abroad.  1985.  Rohm  and  Haas  did  not  import  these 
Implementation  Act  of  198S  indicated  in  the  The  revenue  impact  is  undetermined  be-  products  during  1982  and  1983. 
special  column.  cause    the    subject    chemical    enters    in    a  U.S.  export  data  for  these  products  are 
The   market   for   hypolipidemics,   agents  basket  category.  It  is  estimated  that  reve-  not  available  as  they  are  classified  in  a  re- 
used to  reduced  cholesterol  and  lipid  levels  nue     foregone    would    be    approximately  sidual  (basket)  schedule  B  item  number, 
in  the  blood,  was  valued  at  $60  million  in  $50,000    per    year    for    the    period    1986  However,  according  to  Rohm  and  Haas,  ex- 
1984,  an  increase  of  20  percent  from  1983.  through  1990.  ports  of  these  products  ranged  from  ap- 
Two  of   the  hypolipidemics  are   anion-ex-  section  iS4.  maneb.  zineb,  marcozeb.  and  proximately  2.4  million  pounds  in  1981  to 
change  resins.  These  resins  are  commonly  metiram  2.7  million  pounds.  In  1985.  There  were  no 
called  bile-acid  sequestranu.  One  is  choles-  (Originally  introduced  as  H  R  4373  by  Mr  exports  of  these  producu  In  1980. 
tyramlne  resin  USP  and  the  other  is  colesti-  Schulze)    '  ^^^   °"   ^*^«   domestic   consumption   of 
pol    hydrochloride,    marketed    under    the  ^.^^       .,              .^  suaoend  temoorarilv  ***"*  ProducU  are  not  available. 
brand    name    "Colestld     Granules."     The  ,  J'V„„^n  ,  'r.Tp  of  A^^t^r  mh?J^r^«  of  »»»«''  »"  estimates  from  Industry  sources, 
latter,  although  identical  in  end  ^  to  cho-  ^^  ^'^eV'ma^cS  'Z^fTi^Ji,  \^'Z^  '^n'^'''''''  "''""*'  """""^ 
lestyramine  resin,  has  a  different  polymer  ^^^^  ,^g„  432  jj  ^j  the  Tariff  Schedules  of  '°"«'  '*"^"«  ^•"-••• 
structure.  Of  the  approximately  2.4  million  ^^e  United  States  (TSUS).  The  bill  would  section  1 55.  nicotine  resins 

?^CJ^rS"l^SL"l?rounta  ^tS^^s'uTto^^'d^tem'KwftrfJS  <  An  amendment  offered  by  Mr.  Duncan) 
for  15  percent  and  1  percent,  respectively  ^VrJ^o^^^icl^frSm'c^unS^nt'Sei't^  ^^iV^'^^'^^" t^^J^^^^'SS 
"Questran"  is  expected  to  account  for  25  w™  trentrnpnt  rommencinff  on  or  after  the  '°'  *  temporary  duty  suspension  for  nico- 
percent  of  the  projected  $300  million  Jlt^dLy  X"  theTate  of  ena^tme^^^^  tine  resin  complex  in  the  form  of  chewing 
market  for  hypolipidemics  In  1990.  ending  on  or  before  D«  31  19M  The  «^  »'«=«'•  ^he  intent  of  the  provision  was 
There  U  no  significant  medical  difference  column  2  rate  of  duty  would 'remain  un-  ^  ^l'"*  duty-^re*  entry  of  a  trademarked 
between  the  two  anion-exchange  resin  prod-  ^JlS^  substance  know  as  NicorttU.  imported  by 
ucts.  The  preference  In  prescriptions  was  at-  The  products  covered  Include  derivatives  Merrell  Dow  Pharmaceuticals  Inr 
tributed  to  product  loyalty,  the  length  of  of  ethylenebisdithiocarbamate  (EBDC)  reg-  ^  Subsequent  clMsificatlon  interpretations 
time  the  product  has  been  on  the  market,  jst^red  for  use  as  agricultural  fungicides.  *>y  the  Customs  Service  since  the  duty  sus- 
and  the  patients  tolerance  of  either  prod-  xhese  mixtures  consist  of  active  ingredienU.  P«nslon  was  enacted  have  negated  the 
uct.  Price  U  not  considered  a  significant  related  reaction  products,  and  application  '"^"^  ^  provide  duty-free  treatment  for 
factor.  adjuvants  such  as  suspension  agents,  disper-  NicorttU  This  amendment  clarifies  the  def- 
As  the  anion-exchange  resin  Is  classified  g^nu  Inert  liquid  and/or  solid  diluents,  inttion  of  nicotine  resin  complex  so  as  to  In- 
In  a  residual  (basket)  TSUS  item,  the  quan-  thickeners,  defoamers.  solvente.  sUbilizers.  c'"<'«  "measured  doses  in  chewing  gimi  form 
tity  or  value  of  imports  are  not  available.  coloranU  water  and  antifreeze.  EBDC  fun-  (provided  for  In  Item  438.02.  part  3B.  Sched- 
Accordlng  to  an  industry  source,  however,  gicides  are  used  to  control  wide  spectrum  of  "•«  4).  Thus.  Nvcorttte  would  be  covered  by 
there  were  no  imports  of  this  product  prior  diseases  on  most  agronomic  crops  including  this  duty-free  classification  as  originally  in- 
to 1985.  Approximately  250.000  pounds  were  vegetables,  fruits,  vine  crops,  field  crops,  or-  tended  by  Congress. 

imported  in  1985.  valued  at  $1-2  million.  namenUls.  nursery  stock,  and  seed.  There  This  amendment  has  been  reviewed  by 
The  Industry  source  stated  that  projected  are  no  commercial  end  uses  for  these  prod-  the  Customs  Service  and  International 
total  imports  for  1986  will  amount  to  ucU  other  than  as  agricultural  fungicides.  Trade  Conunission.  who  have  reported  that 
400.000-500.000  pounds,  valued  at  $2-4  mil-  Currently,  there  are  a  number  of  other  fun  there  are  no  problenu  with  this  language.  It 
lion.  During  1987-90.  imports  are  expected  gicides  produced  In  the  United  States:  how-  i«  basically  a  technical  change, 
to  amount  to  550.000  pounds  per  year.  ever.  EBDC-based  fungicides  are  usually  the  The  second  part  of  this  amendment  ex- 
valued  at  approximately  $2-4  million  per  most  cost-effective,  broad-spectrum  fungi-  tends  the  current  duty  suspension  from  De- 
year.  The  current  source  of  these  imports  Is  cides  available  to  U.S.  farmers.  Target  fungi  cember  31.  1987  to  December  31.  1990.  The 
Italy,  although  the  product  is  also  available  have  not  developed  resistance  to  these  fun-  patent  on  thU  item  applies  through  1992,  so 
from  Prance.  gicides  as  has  been   the  case  with   some  the  extension  of  this  suspension  would  not 

Data  for  domestic  consumption  are  not  newer  systemic  fungicides.  negatively  impact  any  manufacturer, 

available;  however,  industry  sources  indicate  Mixtures  of  maneb.  zineb.  mancozeb.  and  section  is*,  double-hcaded  latch  needles 

that  domestic  consumption  in  1985  was  esti-  metiram.  are  currently  classified  under  item  ,_  ,  ,     ,,    ,  ....^     _j      uo  ^>^aay,«\tr 

mated  to  amount  to  between  250.000  and  432.15.  mixtures  of  pesticides  not  specially  (Originally  Introduced  as  m.k.  urn  oy  mf. 

500.000  pounds,  valued  at  $1-3  million.  provided   for.   Articles  entered   under  this  Broymu) 

Based  on  estimates  from  industry  sources.  Item"  number  are  presently  dutiable  at  a  This  section  provides  temporary  suspen- 

annual  revenue  losses  are  expected  to  t>e  ap-  column  1  rate  of  3.9  percent  ad  valorem,  but  sion    for   single    and   double-headed    latch 

proximately  $190,000.  not  less  than  the  highest  rate  applicable  to  needles  provided  for  in  TSUS  item  670.58 

eitimated  *ny  component  material,  an  LDDC  rate  of  and    compound    needles    provided    for    In 

Year                                                   tou  3''  «*  valorem,  but  not  less  than  the  highest  TSUS  670.62.  Both  the  Department  of  Com- 

ftt  000)  ™te  applicable  to  any  component  material,  merce  and  the  International  Trade  Conunis- 

I9g7                                                             ■  J90  and  a  column  2  rate  of  25  percent  ad  valo-  sion    have    investigated    this    change    and 

Xggg 192  rem,  but  not  less  than  the  highest  rate  ap-  found  that  there  is  no  longer  domestic  pro- 

19^9 195  plicable  to  any  component  material.  duction  of  the  needles  covered  in  670.62. 

1990 191  Articles  classified  in  item  432.15  are  eligi-  Hosiery  Knitting  needles  in  670.62  have 

.«-i^J[-  r,i,i  ril[^.-!^l  ^l^«r  r.™™,--  we    for    dutyfree    treatment    under    the  been  covered  by  temporary  suspension  in 
siction  1S3.  3  AMiNO-s-iOTHYL-i-BtmrNE  CBERA,  the  OSP,  and  the  United  SUtes-  item    912.09,    which    is    repealed    in    this 
(Origlnlally  Introduced  as  H.R.  4375  by  Mr.  IstmI  Free  Trade  Area  ImplemenUtion  Act  amendment.  By  providing  temporary  sus- 
Schulze)  of  1985.  pension  in  items  912.18  and  912.19,  the  cur- 
Section  153  would  suspend  the  column  1  Only  one  U.S.  firm.  Rohm  and  Haas  Com-  rent  suspension  is  continued  and  the  scope 
(MFN)  duty  on  3-amino-3-methyl-l-butyne  pany   in   Philadelphia.    Pennsylvania,    pro-  enlarged. 

through  December  31.  1990.  The  column  2  duced  the  specified  EBDC  derivatives  within  Double-headed  latch  needles,  or  "links- 
duty  is  not  affected  by  the  bill.  This  chemi-  the  United  States  during  the  past  five  years,  needles,  are  used  in  the  manufacture  of  ma- 
cal  intermediate  presently  enters  the  United  Production  of  these  chemicals  in  the  United  chine-knitted  fabric.  These  needles  each 
SUtes  under  Tariff  Schedules  of  the  United  SUtes  by  Rohm  and  Haas  was  discontinued  consist  of  a  shank  with  a  hook  at  each  end. 
SUtes  (TSUS)  item  425.52  at  a  MFN  duty  of  In  1985.  The  manufacturing  process  for  needles 
7.9  percent  ad  valorem.  Imports  under  this  DaU  on  U.S.  production  of  these  producU  generally  includes  a  series  of  up  to  thirty 
Item  are  eligible  for  duty-free  treatment  are  not  available  because  to  do  so  would  hand  and  machine  operations,  including 
under  the  U.S.  Oeneralized  System  of  Pref-  reveal  business  confidential  material.  pressing,  swaging,  tempering,  polishing,  and 
erencea.  Exact  import  data  on  these  products  are  straightening.  The  duty  free  treatment  Is 
There  Is  no  domestic  production  of  this  in-  not  available  as  they  are  classified  In  a  sought  as  there  is  currently  no  domestic 
tennediate.  and  no  directly  competing  prod-  "t>asket"    Item    number.    However,    since  production. 

uct.  3-amino-3-methyl-l-butyne  la  employed  Rohm  and  Haas  was  the  only  U.S.  importer  Double-headed  Utch  needles  are  classified 

aa  a  chemical  intermediate  in  the  manufac-  of    these    products   during    1980-85.    their  in  TSUS  item  670.58  as  latch  needles  for 

ture  of  pronamide.  a  herbicide  used  t:  con-  import  data  reflect  trade  in  these  producU.  knitting  machines.  The  column  1  rate  of 

trol  gnus  and  weeds  for  selected  crops.  A  company  spokesman  said  that  imporU  duty  is  16  cenU  per  thousand  plus  11.7  per- 
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cent  ad  valorem  and  the  column  2  rate  Is       The  chemical  S-ethylamino-p-cresol  is  an  ride,  malononitrile.  metaldehyde.  and  paral- 

$2.00  per  1,000  plus  60  percent  ad  valorem.  Intermediate  chemical  used  in  the  produc-  dehyde    USP.    classified    in    TSUS    it«ms 

These  needles  are  eligible  for  OSP  and  such  tion  of  certain  dyes  such  as  basic  red  1.  405.82.  406.36.  408.32,  425.42,  427.58.  and 

imporU  totaled  $2.7  million  In  1984.  These  Minor  uses  for  the  subject  chemical  include  439.50,  respectively. 

needles  are  also  eligible  for  CBERA.  the    manufacture    of    certain    fluorescent  All  of  the  chemicals  affected  by  this  bill 

There  has  been  no  U.S.  production  of  brightening  agents  used  in  paper  processing,  are  produced  synthetically  from  petroleum 

latch  "needles  since  1980,  when  the  Torring-       The  purpose  of  the  duty  suspension  Is  to  producU.  These  chemicals  have  a  variety  of 

ton  Co.  divested  Itself  of  lU  needle  oper-  permit  domestic  production  of  basic  red  1  to  primary  uses.  The  chemical  2.2-bls-(4-cyana- 

ations.  be   Price   competitive   with    the    Imported  tophenyl)  Is  used  exclusively  In  the  produc- 

ImporU  increased  from  128  mUlion  unlU  product.  tlon  of  a  specialty  resin  which  is.  In  turn. 

In  1980  to  161  million  unlU  In  1984   West.       3-Ethylamlno-p-cresol  Is  classified  under  used  to  manufacture  printed  circuit  boards. 

Germany  and  Japan  accounted  for  69  per-  TSUS  item  404.96.  where  it  U  one  of  eight  U.S.  Pharmaceutical  (U.S.P.)  grade  paral- 

cent  of  U.S.  ImporU.  chemicals  listed  by  name.  The  column  1  rate  dehyde,  also  known  as  paracetaldehyde.  is  a 

The  average  annual  customs  revenue  loss  ol  duty  is  9  percent  ad  valorem,  and  the  rapidly  acting  hypnotic  which  has  been  In 

that  would  result  from  the  continuation  of  column  2  raU  of  duty  Is  7  cenU  per  pound  use  for  over  a  century,  primarily  to  treat  de- 

the  duty  suspension  as  to  Imported  double-  P>us  65  percent  ad  valorem.  ImporU  of  the  Urlum  tremens. 

headed  latch  needles  would  be  approximate-  subject  chemical  from  LDDC  countries  and  Benzethonium  chloride  is  a  catlonic  sur- 
ly $2  2  million    This  estimate  is  based  on  ^ro™  Israel  are  eligible  for  a  preferential  face  active  agent  used  as  a  germicide. 
1984  import  levels  and  on  the  staged  reduc-  ™**  °^  <*"^y  °*  ''•^  percent  ad  valorem.  The  Malononitrile  is  usually  considered  a  spe- 
tlons  of  the  tariff  rates  schedules  for  1985-  chemical  is  eligible  for  duty-free  treatment  clalty  chemical  and  used  In  laboratory  or 
90  .under  the  CBERA.  but  Is  not  eligible  for  pUot  plant  organic  syntheses. 

GSP  preferences.  Metaldehyde  is  a  crystalline  solid  chiefly 

section  187.  SILK  YARN                          There  is  no  U.S.  production  or  exporU  of  used  In  the  western  United  SUtes  to  protect 

(Originally  introduced  as  H.R.  4875  by  Mr.  the  chemical.  vineyards  from  destruction  by  snails  and 

Roe)                                       Separate  import  daU  on  the  chemical  are  gjugg 

This  section  would  suspend  the  column  1  fo*  available.  However,  industry  wurces^-  The  column  1  duty  rates  on  these  chemi- 

rau  of  diity  on  silk  yam  tlmate  that  approximately  150,000  pounds  ^als  range  from  0.6  percent  ad  valorem  (ma- 

This  orovlslon  would  affect  the  following  valued  at  $720,000  were  imported  Into  the  lononitrile)  to  11  percent  ad  valorem  (ben- 

ty]S^ofsllkyllr^a?Siuo,LfiKrnt  United  States  In  1985^ This  accounU  for  all  ^thonlum    chloride).    LDDC    rates    range 

yarn  not  more  advanced  than  organzlne  U.S.  consumption  In  that  year.  from  free  to  10.7  percent  ad  valorem.  Melon- 

sSles  or  Z^,  tnteSng  under  TSUS  lUm       Based  on  estimates  from  Industry  sources  onltrlle,  metaldehyde,  and  paraldehyde  USP 

308  30- and  (2)  colored,  piled  100  percent  silk  expected   revenue   losses   would   be   about  are  eligible  for  duty-free  treatment  under 

yarii    spun    wholly    from    noncontlnuous  WO.OOO  per  year.  the   GSP.    the    CBERA.    and    the    United 

fibers  entering  under  TSUS  Item  308.51.                       section  ib».  chlor  amino  base  SUtes-Israel  Free  Trade  Area  ImplemenU- 

Most  of  the  continuous  filament  yam  pro-      (OriglnaUy  introduced  as  H.R.  4651  by  Mr.  tlon  Act  of  1985.  ImporU  of  benzethonium 

duced  In  this  country  or  Imported  Is  used  In                                 Jenkins)  chloride  from  Israel  are  currently  subject  to 

the  production  of  woven  slU  fabric,  much  of        This  section  would  suspend  through  De-  ""V^„f ^^  reductions  m  dutv  until  Janu- 

necKues.  for      4-chloro-2.5-demethoxyanuine      (also     , , ^     i„^„i  i„  m-r  ruin,^nt  sh  vain 

The  purpose  of  this  provision  is  to  assist  ,u,own  as  chlor  amino  base).  imporU  from  Israel  is  10.7  percent  ad  valo- 

U.S.  manufacturers  of  silk  fabric  to  compete       The  chemical.  4-chloro-2,5-demethoxyanl-  "^J?- „„  „.„  „„  Hnmp=tir  nrodnrtion  of  anv 

with  imports  of  silk  fabric  from  Italy  and  i^e.  is  a  benzenoid  Intermediate  chemical  J^^lZ^^cy^^^dl^^fwx-ii 

other  European  countries  by  removing  the  ug^d  to  manufacture  Pigment  Yellow  83.  Be-  "V      ^  ^  ,  ™=T,^^^tri^J  rff.Hnt  iBSi-gS 

tariff  on  the  sUk  yam  used  In  producing  the  ^ause  of  the  unique  chmlcal  properties  of  J™?";;^-^^  ^iZ  In    981  ?o  ^57  JK 

'*«>ric.  the  subject  chemical,  no  other  product  can  it'    ™nrt^L^  M«(iS)  in  1985   A^ln 

The  column  1  and  column  2  rates  of  duty  be  substituted  In  the  production  of  Pigment  if*?'  '"^,,^'i!^  ^tSiS^  the  value  of 

applicable  to  ImporU  of  the  subject  yam  are  yellow  83  dustry  source  has  estmiated  the  value  oi 

10  percent  ad  valorem  and  20  percent  ad  va-  "^The  siwpension  of  duty  wUl  act  to  lower  ^»*L'?'^^'?fonLina  tll^.utio^" 

lorem.  respectively.  Yam  of  100  percent  silk  the  overall  cost  of  producing  textiles  in  the  ^^own  in  the  following  Ubulatlon. 

Is  not  subject  to  restralnU  under  the  MPA.  united  SUtes  since  the  chemical  Is  used  as  a  Chemical:                                                Valv 

It  enters  duty-free  from  Israel,  and  Is  eligl-  precursor  In  the  production  of  printing  ink  Amlnomethylphenylpyr- 

ble  for  duty-free  entry  under  the  GSP  and  ^^d  dyes  for  textiles.  '  azole $100-200,000 

the  CBERA.                                                           Chlor  amino  base  is  classified  under  TSUS  Benzethonium  chloride...  500-600,000 

There  are  no  domestic  companies  known  ^^^  405.01  with  a  column  1  rate  of  duty  of  2  2-bis-(4- 

to  be  producing  100  percent  spun  silk  yam.  57  percent  ad  valorem  and  an  LDDC  rate  of  Cyanatophenyl) 50-100.000 

There  are  believed  to  be  7  companies  pro-  g  j  percent  ad  valorem.  The  column  2  raU        Metaldehyde 1.000.000 

ducing  continuous  filament  silk  yam.  Indus-  of  duty  Is  7  cenU  per  pound  plus  41.5  per-  Paraldehvde  USP                           20-30.000 

try  sources  estimate  that  1985  production  of  ^ent  ad  valorem.  The  product  is  not  eligible  W^^^J,^  ^.t,  for'Vhese  chemicals  are 

the   latter   product   amounted   to   430,000  for  duty-free   treatment   under   the   GSP;  ^^-  export  data  for  these  chenuaus  are 

pounds,  valued  at  $8.4  million.  however    kte  euSbte  for  duty-free  treat:  not  available^  Apparent  domestic  .»nsump- 

import^  of  SUk  yam  under  TSUS  Item  S^dir  CTXldVder\he  United  "^x^tel  Z,i5  ?^nue  uS^^r  1986 

308.30  increased  sharply  from  $108,000  in  sutes-Israel  Free  Trade  Area  Implementa-  Expected  annual  revenue  losses  lor  ivw 

1981  to  $3.4  million  in  1985.  Those  under  tlon  Act  of  1985.  "^  **  follows.                                              ^ 

TSUS  iUm  308.51  Jumped  from  $209,000  In       Qnly  one  domestic  manufacturer.  Pflster  Estimated  Zom 

1981  to  $1.4  million  In  1983,  but  then  de-  chemical.    Inc.,    produces    4-chloro-2,5-de-  rtn  thoui^d.  of  doiurel 

clined  to  $740,000  by  1985.  methoxyanlllne.  Production  daU  cannot  be  ''"  thousands  or  douarsj 

Specific  data  for  exporU  of  the  silk  yams     included   because   their   publication   would  Chemical: 

covered  by  this  provision  are  unavailable;     reveal  confidential  business  material.  Amlnomethylphenylpyr- 

however,  industry  sources  estlmaU  that  ex-       industry  sources  estimate  that  ImporU  of          azole 6.7-13 

ports  of  the  subject  silk  yam  accounted  for    ^jjor   amino   base    In   1985    were   254,247  Benzethonium  chloride...  55-66 

approximately  $2  million  In  1985.                       pounds,  valued  at  $1.2  million.  2,2-bls-(4- 

It  Is  estimated  that  annual  domestic  con-       separate   U.S.   export  and  consumption          Cyanatophenyl) '-14 

sumption  Is  about  $10  million.                             data  are  not  available.                                             Malononitrile 5 

The  estimated  revenue  losses  would  be  ap-       Estimated  revenue  losses  are  expected  to       Metaldehyde         «0 

proximately  $189,000  per  year.                           average  about  $80,000  per  year.                            Paraldehyde  USP 0.76-1 

ascnoN  its.  s-ethtlamino-p-crbsol  sections  leo.  lea,  iss.  iss,  tea.  i7i.  certain  .„_„_ . 

„„«„,»..  <,  SECTION  ISX.  NITRO  SULPON  B 

(OrigtnaUy  Introduced  as  H.R.  4549  by  Mr.                                 chemicals  „    .  .,~.  .^  ..  w  »  a«u  hv  itr 

VanderJagt)                                (Originally  introduced  as  H.R.  4599.  by  Mr.  (Originally  Introduaxl  as  H.R.  4664  by  Mr. 

This   section    would   suspend    for    three                                  lomceuu  „„^„rf  thronffh  rv^ 

years  the  column  irate  of  duty  for  3-ethyla-       This   section    would    provide    temporary  Thte  action  would  suspend  tl^iwh 

mlno-p-cresol  classified  under  Item  404.96  of     duty-free     treatment     for     the     foUowing  f »»»«' 31' 1*^- j^J .fi^hld^v^ulfone 

the  Tariff  Schedules  of  the  United  SUtes    chemicals:  2.2-bis-(4-cyanatophenyl).  amino-  for        3-nltrophenyl-4-^u-hydroxysulfone 

(TSUS).                                                                 methylphenylpyrazole.  benzethonium  chlo-  (also  called  nitro  sulfon  B). 
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NItro  sulfon  B  is  a  benzenold  Intermediate 
chemical  used  In  the  production  of  certain 
dyes  linown  as  fiber-reactive  dyes.  These 
dyes  are  used  In  the  domestic  textile  Indus- 
try to  dye  principally  cotton  fabrics. 

The  suspension  of  duty  will  act  to  lower 
the  overall  cost  of  producing  textiles  In  the 
United  States  since  the  chemical  Is  used  as  a 
precursor  In  the  production  of  dyes  for  tex- 
tUea. 

Nitro  sulfon  B  Is  classified  under  TSUS 
Item  406.00  (Organo-sulfur  compounds) 
with  a  column  1  rate  of  duty  of  7.5  percent 
ad  valorem  and  an  LDOC  rate  of  6.7  percent 
ad  valorem.  The  column  2  rate  of  duty  Is  7 
cents  per  pound  plus  40.5  percent  ad  valo- 
rem. The  product  Is  not  eligible  for  duty- 
free treatment  under  the  OSP.  however.  It 
Is  eligible  for  duty-free  treatment  under 
CBERA  and  under  the  United  States-Israel 
Free  Trade  Area  Implementation  Act  of 
1985. 

During  1M1-8S,  there  was  no  domestic 
production  of  nitro  sulfon  B. 

Industry  sources  estimate  that  In  1985  Im- 
ports of  nitro  sulfon  B  were  84.454  pounds, 
valued  at  t384.2M. 

During  1981-85.  domestic  consumption 
was  essentially  the  same  as  imports. 

Based  on  estimates  from  Industry  sources, 
expected  revenue  losses  during  1987-90  will 
be  t88.000  to  196.000  per  year. 

■ICnOII  1*3.  l-<4-(l.l-DUCKTHTLRinrL) 

nmrrL)-4-<  mroiioxTDiPiairYuaTiiTL- 1  -pi- 

nmiDima)- 1  anrANoifs 
(OrlginlaUy  Introduced  as  H.R.  4404  by  Mr. 
Oradlson) 

This  section  would  suspend  through  De- 
cember 31.  1990  the  column  1  rate  of  duty 
on  Imports  l-(4-<l.l-dimethyIethyl)phenyl>- 
4-(hydroxydlphenylmethyllplperldlnyl)-l- 
butanone  (also  linown  as  terfenadone)  clas- 
sified in  TSUS  item  406.42.  The  column  2 
rate  of  duty  would  remain  unchanged. 

Terfenadone  is  a  patented  Intermediate 
chemical  used  In  the  manufacture  of  terfen- 
adlne.  a  nonsedating  antihistamine.  The 
latter  chemical  Is  a  patented  prescription 
drug  sold  under  the  trademark  Seldane  by 
Merrell  Dow  Pharmaceuticals.  Inc. 

The  temporary  suspension  of  duty  would 
reduce  the  cost  of  Importing  terfenadone. 
thereby  allowing  Increased  utilization  of  ex- 
isting domestic  manufacturing  facilities  pro- 
ducing terfenadlne  and  Seldane  and  provid- 
ing new  Jobs  at  Merrell  Dow's  facilities  In 
Cincinnati.  Ohio.  Merrell  Dow  intends  to 
export  approximately  one-third  of  the  ter- 
fenadlne manufactured  from  the  Imported 
terfenadone  over  the  next  3  years. 

Terfenadone  Is  classified  in  TSUS  Item 
406.42  (other  heterocyclic  compounds  and 
their  derivatives)  with  a  column  1  rate  and 
an  LDDC  rate  of  13.5  percent  ad  valorem. 
The  column  2  rate  of  duty  Is  7  cents  per 
pound  plus  52  percent  ad  valorem.  Imports 
of  terfenadone  are  not  eliglblle  for  duty-free 
treatment  under  the  OSP;  however,  they 
are  eligible  for  duty-free  treatment  under 
CBERA  and  under  the  United  States-Israel 
Free  Trade  Area  Implementation  Act  of 
1985. 

There  was  no  U.S.  production  of  terfena- 
done in  the  past  five  years.  Terfenadone  Is 
currently  under  U.S.  patent  to  Dow  Chemi- 
cal Company,  the  only  U.S.  Importer  of  this 
product. 

Separate  Import  data  are  not  available  for 
terfenadone.  but  industry  sources  estimate 
that  1985  imports  amounted  to  approxi- 
mately 24.000  pounds,  valued  at  about  $3 
million. 

According  to  Industry  sources,  there  are 
no  U.8.  exports  of  terfenadone  and  that  do- 


mestic consumption  during  1981-85  was  es- 
sentially the  same  as  Imports. 

Based  on  Industry  trade  estimates,  expect- 
ed revenue  losses  would  amount  to  1729.000 
in  1987.  and  11.46  million  in  suboequent 
years. 

SECTION  1S4.  PLOAurop-p-atmrL 

(Originally  introduced  as  H.R.  5057  by  Mr. 

Carper) 

This  section  suspends,  through  December 
31.  1990.  the  column  1  rate  of  duty  on  a 
chemical  commonly  linown  as  fluazlfop-p- 
butyl. 

Also  called  butyl  2-[4-(5-trinuoromethyl-2- 
pyridlnyloxy)  propanoate.  this  chemical  is 
produced  synthetically  by  a  series  of  propri- 
etary chemical  reactions  using  benzenold 
chemicals  as  starting  materials.  It  is  used  In 
various  herbicide  formulations  to  control 
grassy  weeds. 

According  to  Industry  sources,  fluazlfop-p- 
butyl  is  currently  produced  solely  in  Elng- 
land:  the  concentrate  is  Imported  Into  the 
United  States  and  formulated  for  commer- 
cial sale.  Suspending  import  duties  on  this 
herbicide  could  lower  the  cost  of  the  fin- 
ished product  to  consumers.  Further,  be- 
cause this  herbicide  Is  used  primarily  In 
•otton  and  soybean  farming,  a  suspension  of 
duties  could  reduce  the  U.S.  farmers'  costs 
and  make  them  more  competitive  in  the 
world  market  for  soybeans. 

Fluazlfop-p-butyl  Is  currently  classified  in 
TSUS  Item  408.23,  with  column  1  rate  of 
duty  of  13.5  percent  ad  valorem  and  a 
column  2  duty  rate  of  7  cents  per  pound 
plus  48.5  percent  ad  valorem.  No  LiDE>C  rate 
is  provided.  Imports  of  this  herbicide  are  eli- 
gible for  duty-free  entry  under  the  OSP. 
CBERA.  and  the  U.S.-Israel  Free  Trade 
Agreement. 

Fluazlfop-p-butyl  Is  not  produced  in  or  ex- 
ported from  the  United  States. 

Annual  imports  of  this  herbicide  are  esti- 
mated to  be  about  2.0  million  pounds, 
valued  at  about  $28.0  million. 

Apparent  U.S.  consumption  is  essentially 
determined  by  the  level  of  Imports. 

The  estimated  revenue  losses  would 
amount  to  about  $1  million  per  year. 

SECTION  1ST.  srrHOXYDIM 

(Originally  Introduced  as  H.R.  4219  by  Mr. 
Vander  Jagt) 

This  section  would  suspend  the  duty  on 
mixtures  of  sethoxydlm  through  December 
31. 1990. 

Sethoxydlm.  more  specifically  referred  to 
as  2-[ l-(ethoxyimlno)butyl]-6-(2-<ethylthlo) 
propyl]-3-hydroxy-2-cyclohexen-l-one.  Is  an 
unstable  oily  liquid  produced  by  a  series  of 
proprietary  chemical  reactions  using  nonben- 
zenold  starting  materials.  In  commercial 
terms,  sethoxydlm  Is  a  formulated  chemical 
product  typically  distributed  in  various  forms, 
such  as  dust  or  concentrate,  for  application  In 
no-till  agricultural  control  of  grassy  weeds 
among  alfalfa,  cotton,  peanuts,  and  some 
other  types  of  vegetable  crops. 

Imports  of  unmixed  sethoxydlm  would 
enter  under  TSUS  Item  425.52.  However, 
sethoxydlm  is  unstable  and  generally  im- 
ported as  a  50  percent  solution  in  xylene  or 
in  other  benzenold  solvents.  The  xylene  so- 
lution U  classified  in  TSUS  Item  430.20.  with 
a  column  1  duty  rate  of  3.9  percent  ad  valo- 
rem, but  not  less  than  the  highest  rate  ap- 
plicable to  any  component  compound  (in 
this  case,  the  highest  component  rate  is 
that  for  sethoxydlm.  or  7.0  percent  ad  valo- 
rem). Other  benzenold  solutions  would 
enter  under  TSUS  Item  407.10.  with  a 
column  1  rate  of  1.7  cents  per  pound  plus 


13.6  percent  ad  valorem,  but  not  less  than 
the  highest  rate  applicable  to  any  compo- 
nent material.  Both  types  of  solution  are  el- 
igible for  duty-free  treatment  under  the 
CBERA  and  for  preferential  treatment 
under  the  U.S.-Israel  Free  Tmde  Agree- 
ment. Only  the  later  is  eligible  for  OSP 
treatment. 

Sethoxydlm  is  not  produced  in  the  United 
States.  Its  method  of  manufacture  is  consid- 
ered highly  proprietary,  and  It  is  not  likely 
to  be  licensed  for  production  elsewhere. 

Separate  Import  data  for  sethoxydlm  are 
not  available.  Annual  imports  of  sethoxy- 
dlm are  estimated  to  have  remained  at  a 
level  of  about  2.0  million  pounds,  valued  at 
about  $28.0  million,  since  1983,  the  first 
year  in  which  this  chemical  was  entered. 
The  only  known  source  of  Imports  of  this 
chemical  In  1985  was  West  Germany. 

The  estimated  annual  loss  of  customs  rev- 
enues would  amount  to  approximately  $2.2 
million  during  the  proposed  suspension. 

SECTION  169.  POLYACRYLATE  POLYMER 

MIXTURES 

(Originally  introduced  as  H.R.  5421  by 

Messrs.  Jones  of  Oklahoma  and  Frenzel 

This  section  provides  suspension  of  the 
column  1  rate  of  duty  for  certain  mixtures 
of  cross-linked  sodium  polyacrylate  poly- 
mers through  December  31. 1990. 

Sodium  polyacrylate  polymers  are  color- 
less, oderless  powders  which  are-ttsed  princi- 
pally to  absorb  large  amounts  of  liquids  or 
as  additives  to  water-based  mixtures  to  form 
flocculants.  Additional  properties  associated 
with  polyacrylate  polymers  are  Increased 
viscosities  of  water-based  mixtures  with  lim- 
ited lubricity.  There  are  many  special  varie- 
ties and  proprietary  formulations  used  in 
many  different  industries,  including  boiler 
treatment  compounds,  water  purification, 
and  in  drilling  muds.  There  are  few  real  dif- 
ferences between  polyacrylate  polymers 
used  in  the  various  industries,  although 
some  manufacturers  claim  proprietary  fea- 
tures which  make  their  products  unique. 

Sodium  polyacrylate  polymer  mixtures 
are  provided  for  in  TSUS  item  430.20.  with  a 
column  1  rate  of  3.9  percent  ad  valorem,  but 
not  less  than  the  highest  rate  applicable  to 
any  component  compound.  The  LX)DC  rate 
is  3.7  percent  ad  valorem  but  not  less  than 
the  highest  rate  applicable  to  any  compo- 
nent compound.  The  column  2  rate  Is  25 
percent  ad  valorem,  but  not  less  than  the 
highest  rate  applicable  to  any  component 
compound.  Imports  are  eligible  to  duty-free 
treatment  under  the  OSP  and  the  CBERA. 

Separate  production  data  are  not  available 
for  cross-linked  sodium  polyacrylate  poly- 
mers. However,  industry  representatives  es- 
timate that  total  domestic  production  about 
50  million  pounds  per  year. 

Significant  Imports  of  this  product  did  not 
begin  until  1084.  when  levels  reached  about 
50  million  pounds,  valued  at  about  $77  mil- 
lion. Imports  are  thought  to  have  remained 
at  this  level  In  1086.  accounting  for  about 
one-half  of  total  U.S.  consumption. 

Industry  sources  indicate  that  U.S.  ex- 
ports are  negligible. 

The  estimated  annual  revenue  loss  would 
amount  to  approximately  $3  million  per 
year. 

SECTION  ITO.  CYCL08P0RINE 

(Originally  introduced  as  H.R.  5034  by  Mr. 

Frenzel) 
This  section  would  suspend  through  De- 
cember 31.  1990.  the  column  1  rate  of  duty 
for    cyclosporine.    an    immunosuppressive 
agent  used  for  the  prevention  of  rejection  of 


kidney,  liver,  or  heart  transplants.  Clinical 
trials  are  underway  for  other  applications  of 
the  drug.  Including  a  potential  treatment 
for  AIDS. 

The  bin  was  Introduced  at  the  request  of 
the  University  of  Minnesota  Medical 
School.  Although  the  column  1  rate  of  duty 
Is  relatively  low.  the  duty,  combined  with  a 
customs  broker's  fee.  can  be  large  for  a  re- 
search facility  with  scare  resources. 

Cyclosporine  can  be  classified  in  either 
TSUS  item  439.30  (advanced  natural  drugs, 
not  elsewhere  specified)  or  item  439.50 
(other  drugs,  n.e.s..  including  synthetic 
drugs),  depending  on  the  form  in  which  It  is 
imported.  If  imported  as  the  bulk  powder, 
the  form  used  by  the  University  of  Minneso- 
ta, the  drug  is  classified  in  Item  439.30  with 
a  column  1  rate  of  duty  of  1.5  percent  ad  va- 
lorem. The  Column  2  rate  of  duty  for  this 
tariff  Item  is  10  percent  ad  valorem.  Prod- 
ucts entering  under  this  tariff  Item  are  eligi- 
ble for  duty-free  treatment  if  they  are  im- 
ported from  LDDC's  or  under  OSP, 
CBERA.  or  the  U.S.-Israel  Free  Trade 
Agreement. 

If  the  cyclosporine  is  Imported  as  an  oral 
solution  or  a  concentrate  for  intravenous  in- 
jection, it  is  classified  in  TSUS  Item  439.50 
with  a  column  1  rate  of  duty  3.7  percent  ad 
valorem  and  a  column  2  rate  of  25  percent 
ad  valorem.  This  TSUS  item  has  the  same 
Special  rates  of  duty  as  does  TSUS  item 
439.30  for  products  from  LDDC's,  benefici- 
aries of  GSP  and  CBERA,  and  Israel. 

There  was  no  domestic  production  or 
export  of  cyclosporine  during  1981-85. 

Industry  sources  estimate  that  the  U.S. 
market  for  this  product  was  valued  at  $55 
million  in  1985:  the  market  is  supplied  en- 
tirely by  Imports. 

Based  on  estimates  from  industry  sources, 
expected  annual  revenue  losses  during  1987- 
90  will  range  from  $0.8  million  to  $1.1  mil- 
lion per  year. 

SECTION  173.  GLASS  imfERS  FOR  VACITOM 
FLASKS 

(Originally  Introduced  as  H.R.  3925  by  Mr. 
Oejdenson) 

This  section  would  lower  the  column  1 
duty  on  glass  inners  from  12.4  percent  ad 
valorem  to  9  percent  ad  valorem.  The  reduc- 
tion would  remain  in  effect  through  Decem- 
ber 31, 1990. 

The  bill  is  intended  to  reduce  the  rate  for 
glass  Inners  to  bring  them  into  conformity 
with  the  rates  for  completed  vacuum  bot- 
tles, thus  providing  tariff  equity  for  U.S. 
manufacturers  of  vacuum  bottles. 

Domestically  manufactured  glass  inners. 
which  are  inserted  in  vacuum  bottles  .to 
keep  food  and  beverages  at  selected  tem- 
peratures for  up  to  8  hours,  are  composed  of 
two  blanks,  one  of  which  fits  inside  the 
other.  The  blanks  are  silvered,  yielding  a 
mirror-like  surface  that  maintains  the  tem- 
perature of  the  food  or  beverage  Inside  by 
reflecting  heat.  As  the  inner  blank  is  insert- 
ed In  the  outer  blank,  an  asbestos  pad  is 
placed  between  the  two  walls  and  all  air  be- 
tween the  two  walls  is  evacuated,  creating  a 
vacuum.  The  two  blanks  are  then  neck- 
sealed  (sealed  at  the  top),  creating  a  double- 
walled  cylinder  which  is  placed  in  a  vacuum 
bottle.  Glass  inners  can  also  be  manufac- 
tured in  a  1-step  process,  such  as  that  used 
by  Thermos  at  their  British  plant,  and  my 
more  labor-intensive  hand-blown  methods, 
more  commonly  in  countries  with  low  labor 
costs. 

Glass  Inners  generally  vary  in  capacity 
from  less  than  one  pint  to  more  than  4 
pints:  they  also  differ  in  design,  depending 
upon    the    specifications    of    the    vacuum 


bottle  manufacturer.  Most  inners  are  in- 
stalled In  new  vacuum  bottles  with  a  limited 
number  used  as  replacements. 

Glass  inners  enter  the  United  States 
under  TSUS  items  545.31..  545.34.  545.35. 
and  545.37.  The  column  1  duties  for  these 
categories  are  2.3  cents  each  plus  11.6  per- 
cent ad  valorem,  3.3  cents  each  plus  9.5  per- 
cent ad  valorem.  4.8  cents  each  plus  9.5  per- 
cent ad  valorem,  and  7  cents  each  plus  9.5 
percent  ad  valorem,  respectively.  The  ad  va- 
lorem equivalent  of  these  compound  rates 
are  16.1  percent.  14.3  percent,  14.3  percent, 
and  10.2  percent,  respectively.  Imports 
under  these  TSUS  items  are  eligible  for 
duty-free  treatment  under  the  GSP  and 
CBERA.  They  all  receive  preferential  duty 
treatment  under  the  U.8.-Israel  Free  Trade 
Agreement. 

There  is  no  U.S-  production  or  export  of 
glass  inners. 

Total  U.S^  imports  of  glass  inners  during 
1985  were  2.894,000  units  valued  at 
$2,240,000 

The  revenue  loss  due  to  enactment  of  this 
provision  would  be  approximately  $80,000. 

SECTION  173.  CERTAIN  OFFSET  PRINTING 
PRESSES 

(Originally  introduced  as  H.R.  3797  by  Mr. 
Frenzel) 

This  section  would  amend  TSUS  item 
668.21  to  reduce  the  column  2  rate  of  duty 
on  offset  printing  presses  of  the  sheet-fed 
type  weighing  3,500  pounds  or  more,  from 
25%  to  10%  ad  valorem:  The  reduction 
would  remain  in  effect  through  December 
31. 1990. 

An  offset  press  operates  on  the  principle 
that  one  impression  is  made  with  each  revo- 
lution of  its  cylinders.  A  sheet-fed  offset 
press  has  three  printing  cylinders  of  the 
same  size  (plate,  blanket,  and  impression)  as 
well  as  inking  and  dampening  systems.  The 
plate  is  clamped  to  the  plate  cylinder.  As 
that  cylinder  rotates,  the  plate  comes  in 
contact  with  the  dampening  rollers  first, 
then  the  inking  rollers.  The  dampeners  wet 
the  plate  so  the  nonprinting  area  will  repeal 
ink.  The  inked  image  is  then  transferred  to 
the  rubber  blanket  on  the  blanket  cylinder. 
Paper  is  printed  as  it  passes  between  the 
blanket  cylinder  and  impression  cylinders. 

During  1981-85.  there  were  only  three 
known  U.S.  producers  of  these  presses.  Each 
of  these  firms  sells  to  different  segments  of 
the  market.  Currently,  import  competition 
Is  reported  from  the  GDR  and  from  Czecho- 
slovakia, both  subject  to  column  2  rates  of 
duty. 

The  value  of  U.S.  imports  of  these  presses 
rose  annually  from  $145  million  in  1981  to 
$266  milUon  in  1985.  In  1985.  by  far  the 
largest  supplier,  by  value,  were  West  Ger- 
many (63  t>ercent  of  total  Import  value)  and 
Japan  (28  percent  of  total  impori  value). 

The  value  of  U.S.  exports  of  these  presses 
declined  sharply  from  $6.0  million  in  1981  to 
$0.6  million  in  1984,  then  rose  to  $1.6  mil- 
lion in  1985. 

During  1981-85.  apparent  U.S.  consump- 
tion of  these  sheet-fed  offset  presses  rose 
slightly,  on  a  value  basis,  from  an  estimated 
$192.6  million  in  1981  to  $196.5  million  in 
1983.  Apparent  consumption  then  increased 
sharply  to  $261.1  million  in  1984  and  $319.1 
million  in  1985. 

Estimated  revenue  loss  would  amount  to 
$200,000  per  year. 


SECTION  174.  JACQUARO  CARDS 


(Originally  introduced  as  H.R.  5198  by  Mr. 
Roe) 

This  section  would  suspend  the  column  1 
rate  of  duty  on  Jacquard  cards  through  De- 
cember 31. 1990. 

Jacquard  cards  consist  of  a  series  of 
punched  cardboard  strips  which  are  used  to 
control  the  weaving  pattern  of  Jacquard 
looms.  Each  card  controls  the  action  of  one 
warp  thread  for  the  passage  of  one  pick. 
The  holes  in  the  cardboard  strips  control 
the  weaving  mechanism.  The  number  of 
cards  attai^hed  to  a  Jacquard  loom  depends 
on  the  intricacy  of  the  weave  design.  The 
cards  are  Joined  together  by  lacing  to  form  a 
chain  pattern.  Jacquard  looms  are  used  to 
produce  tapestries,  brocade,  brocaielle.  fig- 
ured neckties  and  dresses.  Today,  these 
cards  have  been  replaced  by  heavily  rein- 
forced, treated  paper  rolls  which,  after  ma- 
chine punching,  resemble  player  piano  rolls. 
The  paper  rolls  are  still  referred  to  by  the 
industry  as  Jacquard  cards. 

The  purpose  of  this  provision  is  to  reduce 
the  cost  of  imported  Jacquard  cards  through 
the  elimination  of  tariffs.  Industry  sources 
indicate  that  they  have  been  unable  to 
locate  domestic  manufacturers  of  jacquard 
cards. 

Jacquard  cards  are  provided  for  in  TSUS 
item  670.56  with  a  column  1  duty  rate  of  14 
percent  ad  valorem  and  a  column  2  rate  of 
35  percent  ad  valorem.  The  LDDC  Is  7  per- 
cent ad  valorem.  Imports  from  designated 
beneficiary  countries  are  eligible  for  duty- 
free treatment  tmder  the  GSP.  the  CBERA, 
and  the  U.S.-Israel  Free  Trade  agreement. 

There  are  no  domestic  manufacturers  of 
Jacquard  cards  presently  in  operation.  Jac- 
quard cards  are  used  on  Jacquard  looms 
which  have  been  replaced  by  the  more  effi- 
cient and  faster  shuttleless  rapier,  air  jet, 
and  water  jet  looms. 

Imports  of  Jacquard  cards  increased  from 
$179,000  in  1981  to  $268,000  in  1984.  before 
declining  to  $226,000  in  1985.  Estimated  im- 
ports in  1986  amount  to  $290,000.  The  ma- 
jority of  imports,  according  to  industry  offi- 
cials, are  unfinished  rolls,  many  of  which 
are  finished  and  re-exported. 

U.S.  consumption  of  jacquard  cards  during 
1981-85  was  satisfied  entirely  by  imports. 

The  average  annual  revenue  loss  during 
1986-90  would  be  approximately  $15,000. 

SECTION  175.  CERTAIN  PARTS  OF  INDIRECT 
PROCESS  ELECTROSTATIC  COPYING  MACHINES 

(Originally  introduced  as  H.R.  4532  by 
Messrs.  Duncan  and  Crane) 

This  section  would  suspend  through  De- 
cember 31.  1990.  the  column  1  rate  of  duty 
on  certain  parts  of  and  lenses  for  direct 
process  electrostatic  copying  machines,  pro- 
vided for  in  TSUS  Items  676.56  and  708.23. 

The  duty  suspension  would  affect  parts  of 
and  mounted  lenses  for  Indirect  process 
electrostatic  copying  machines,  commonly 
referred  to  as  plain  paper  copiers  (PPC's). 
These  copiers  reproduce  documents  toy  plac- 
ing an  image  on  an  intermediate  (typically 
an  electrostatically  charged  photoconductor 
drum)  and  then  transferring  that  image 
onto  paper.  The  particular  parts  involved 
are  quite  varied  and  admit  of  no  general  de- 
scription, other  than  their  use  in  indirect 
process  electrostatic  copying  machines.  The 
parts  are  made  of  metal,  plastic,  and/or 
glass  and  Include  both  assemblies  and  indi- 
vidual components.  The  mounted  lenses 
used  in  PPC's  are  photographic  quality 
lenses  which  transfer  the  image  of  an  origi- 
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nal  document  to  the  copying  machine  pho- 
toconductor  drum. 

According  to  Industry  sources  this  duty 
suspension  is  Intended  to  help  maintain  the 
competitiveness  of  Xerox  Corporation's 
manufacturing  facilities  (which  employ 
e.700  people),  encourage  Xerox  and  other 
domestic  manufacturers  to  expand  domestic 
production,  stem  the  tide  of  American  man- 
ufacturers transferring  assembly  operations 
overseas,  encourage  foreign  investment  In 
U.8.  manufacturing  facilities,  and  allow 
time  for  Xerox's  major  domestic  .suppliers 
to  Improve  their  quality  and  price  competi- 
tiveness. 

Parts  of  Indirect  process  electrostatic 
copying  machines  are  classified  In  TSUS 
item  676.56  and  mounted  lenses  in  TSUS 
item  708.23.  The  column  1  rates  of  duty  for 
these  items  are  4.1  percent  ad  valorem  and 
7.3  percent  ad  valorem,  respectively.  The 
column  2  rates  of  duty  are  35  percent  ad  va- 
lorem and  45  percent  ad  valorem,  respective- 
ly. The  LX>DC  rates  are  3.9  percent  and  6.6 
percent,  respectively. 

Copier  parts  from  Hong  Kong.  Mexico, 
the  Republic  of  Korea,  Singapore,  and 
Taiwan  are  Ineligible  for  GSP  benefiu  be- 
cause of  the  "competitive  need"  limitations. 
Otherwise  these  products  are  eligible  for 
dutyfree  treatment  under  OSP,  CBERA, 
and  the  United  SUtes-Israel  Free  Trade 
Area  Implementation  Act  of  1985. 

No  Identifiable  Industry,  per  se.  produces 
parts  for  Indirect  process  electrostatic  copy- 
ing machines.  Domestic  copier  manufactur- 
ers contract  with  a  large  numt>er  and  varie- 
ty of  Individual  firms  for  the  supply  of  spe- 
cific components.  There  are  only  three 
known  companies  in  the  United  States  cur- 
rently producing  mounted  lenses  for  use  In 
indirect  process  electostatlc  copying  ma- 
chines. Industry  sources  estimate  that  the 
value  of  U.S.  producers'  shipments  of 
mounted  lenses  for  use  In  Indirect  process 
electrostatic  copying  machines  have  fallen 
from  about  $5  million  In  1981  to  >1.5  million 
in  1985.  No  estimates  are  available  for  the 
remaining  products. 

Separate  consumption  figures  for  copier 
parts,  other  than  mounted  optical  lenses, 
are  not  available.  Imports  In  1985  are  esti- 
mated to  have  ranged  from  $140  million  to 
$175  million. 

Apparent  consumption  of  mounted  optical 
lenses  for  copiers  in  1985  estimated  at  $8 
million,  based  on  estimated  production  of 
tl.5  million,  imports  of  $7.2  million,  and  ex- 
ports of  $700,000. 

Estimated  revenue  losses  are  estimated  to 
be  $7  million  per  year:  about  $525,000  of 
that  figure  Is  attributable  to  mounted 
lenses,  and  the  remainder,  to  other  parts. 

SECTION  ITC.  EXTHACORPORCAL  SHOCK  WAVE 
LITHOTRIPTEHS  IMPORTED  BY  NONPROPIT  IN- 
STITUTIONS 

(Originally  introduced  as  H.R.  4533  by 
Messrs.  Gephardt  and  Campbell) 
This  section  provides  duty-free  treatment 
for  extracorporeal  shock  wave  llthotripters 
imported  by  nonprofit  institutions  between 
July  31,  1985  and  December  31,  1986.  This 
provision  was  offered  as  an  amendment  to 
Section  122  and  further  details  about  lltho- 
tripters may  t>e  found  in  the  description  of 
that  section. 


SECTION  ITT.  EXTENSION  OP  CERTAIN  EXISTING 

SUSPENSIONS 

SECrriON  I TT  1 1 1 .  MIXTURES  OP  HOT  RED 

PEPPERS  AND  SALT 

(Originally  Introduced  as  H.R.  3867  by  Ms. 
Boggs) 

This  section  extends  the  duty  suspension 
for  certain  mixtures  of  hot  red  peppers  and 
salt  from  June  30.  1985  through  December 
31,  1990.  The  duty  on  such  Imports  was  pre- 
viously suspended  from  October  24,  1978„ 
through  June  30,  1981  and  reinstated  from 
July  1,  1981,  through  June  30,  1985.  The 
only  known  U.S.  Importer  of  pepper  mash 
Imports  this  product  from  Central  and 
South  America. 

Mixtures  of  mashed  or  macerated  hot  red 
peppers  and  salt,  currently  provided  for  in 
TSUS  Items  141.77  and  141.98,  are  often  re- 
ferred to  as  "pepper  mash"  and  are  used  In 
the  production  of  hot  red  pepper  sauce. 
Pepper  mash  Is  made  by  crushing  any  of 
several  varieties  of  hot,  red  peppers  and  pre- 
serving the  resulting  pulp  In  salt,  usually  an 
8  percent  salt  solution,  in  wooden  kegs.  The 
varieties  of  peppers  commonly  used  In  this 
process  include  cayenne,  totMisco,  serrano, 
and  chili.  The  end  product,  hot  red  pepper 
sauce  of  "Louisiana  hot  sauce,"  Is  made  by 
adding  vinegar  to  this  preserved  mixture  of 
macerated  peppers  and  salt. 

The  mixtures  of  hot  red  peppers  and  salt 
which  are  the  subject  of  this  legislation  are 
provided  for  in  items  141.77  and  141.98  with 
column  1  rates  of  duty  of  12  percent  and 
17.5  percent  ad  valorem,  respectively,  and  a 
column  2  rate  of  duty  of  35  percent  ad  valo- 
rem. The  column  1  rates  were  not  changed 
as  a  result  of  the  Tokyo  Round  of  the  Mul- 
tilateral Trade  Negotiations. 

The  domestic  hot  sauce  Industry  Is  com- 
prised of  approximately  six  firms,  mostly  In 
Louisiana,  which  produce  hot  red  pepper 
sauces  from  pepper  mash,  and  at  least  an- 
other 30  hot  sauce  makers  scattered  around 
the  United  States  that  use  IngredienU  other 
than  hot  red  peppers.  The  ingredients  used 
by  these  other  firms  usually  consist  of  Jala- 
peno  peppers  (a  hot,  green  pepper)  or  an 
oleo-resin  (a  synthetic)  and  tomato  sauce 
mix,  and  are  generally  used  to  make  taco  or 
enchilada  sauces  for  Mexican-style  foods. 

Both  taco  and  enchilada  sauces  are  some- 
what competitlV^e  with  the  hot  red  pepper 
sauces,  especially  those  lower-priced  red 
pepper  sauces  made  from  non-tabasco  pep- 
pers. Pure  tabasco  sauce  is  a  higher  priced 
sauce  and.  according  to  those  firms  process- 
ing it.  a  higher  quality  sauce.  The  Mcll- 
henny  Company  produces  only  tabasco 
sauce  and  probably  accounts  for  the  bulk  of 
the  U.S.  production  of  this  article,  but  It  Is 
not  known  what  share  of  U.S.  production  of 
hot  sauces  Is  accounted  for  by  that  compa- 
ny. 

The  growers  of  hot  red  peppers  are  con- 
centrated In  Louisiana.  Mississippi,  and 
Texas.  Approximately  4.000  acres  are  devot- 
ed to  the  production  of  such  peppers  in 
these  States.  Most  of  these  growers  do  grow 
some  specialty  crops  as  well  as  hot  peppers. 
Data  on  U.S.  production  of  pepper  mash 
or  hot  sauces  are  not  available,  but  It  is  be- 
lieved that  such  production  is  trending 
upward.  The  production  of  hot  sauces  Is  not 
seasonal  but  the  production  of  pepper 
mash,  the  major  Ingredient  of  hot  red 
pepper  sauce,  follows  the  seasonal  pattern 
of  the  hot  red  pepper  harvest  during  the 
summer  and  fall  months. 

The  only  known  imports  of  pepper  mash 
in  recent  years  have  been  of  the  tabasco 
pepper  variety  for  the  account  of  the  Mcll- 
henny  Company.  Colombia  and  Honduras 


together  account  for  almost  two-thirds  of 
Mcllhenny's  imports;  the  supplies  from 
Mexico  constitute  less  than  one-fifth.  U.S. 
Imports  from  Colombia  and  Honduras  are 
entitled  to  duty-free  treatment  under  the 
OSP. 

According  to  domestic  Industry  sources, 
there  have  been  no  exports  of  pepper  mash 
in  recent  years;  however,  a  significant 
amount  of  the  U.S.  output  of  hot  sauces  is 
shipped  abroad.  Precise  figures  are  not 
available,  but  an  estimated  30-40  percent  of 
U.S.  production  is  sold  in  foreign  markets. 
Japan  and  Europe  are  the  principal  markets 
for  the  higher-priced  hot  sauces  and  the 
Middle  East  is  a  leading  outlet  for  the 
lower-priced  products. 

Consumption  of  hot  sauce  In  the  United 
States  is  believed  to  be  In  a  long-term  up- 
trend because  of  (1)  the  evolution  of  Ameri- 
can taste  toward  spicier  foods  in  general, 
and  (2)  the  increased  consumption  of  Mexi- 
can-style f<x>d  specifically. 

The  column  1  rate  of  duty  on  imports  of 
mashed  or  macerated  hot  red  peppers  has 
been  suspended  for  most  of  the  period  since 
late  1978:  thus,  there  would  l>e  no  substan- 
tial change  (loss)  in  revenue.  The  estimated 
loss  In  revenue  would  have  been  $12,000  in 
1985. 

SECTION  ITT  (31.  CANTALOUPES 

(Originally  introduced  as  H.R.  207  by  Mr.  de 
le  Garza) 

The  proposed  legislation  would  extend  the 
suspension  of  duty  on  fresh  cantaloupes  en- 
tered during  January  1  through  May  IS 
from  May  15.  1985  through  December  31, 
1990. 

Cantaloupes,  the  most  Important  melon 
types  marketed  in  the  United  SUtes,  are 
generally  used  fresh  as  an  appetizer,  snack, 
or  dessert,  or  may  be  cut  Into  pieces  for  use 
in  fresh  fruit  salads.  Fresh  canUloupes  are 
nonstorable  and  generally  maintain  their 
quality  for  only  several  weeks  after  harvest. 
This  characteristic  makes  the  marketing  of 
cantaloupes  seasonal. 

This  legislation  would  Impose  no  duties  on 
imported  cantaloupe  during  the  period 
when  domestic  production  Is  nil. 

Cantaloupes  are  imported  with  a  column  1 
rate  of  duty  of  20  percent  between  August  1 
and  September  15  and  35  percent  the  rest  of 
the  year.  The  column  1  rate  is  35  percent 
year  round.  Cantaloupes  entered  between 
August  1  and  September  IS  are  eligible  for 
GSP  although  Mexican  cantaloupe  Imports 
exceed  the  "competitive  need  "  limits.  All 
cantaloupe  is  eligible  for  CBERA  duty  free 
treatment. 

Domestic  prcxiuction  increased  from  1.2 
billion  pounds  in  1980  to  l.S  billion  pounds 
in  1984.  Production  during  January  1.  to 
May  15  Is  believed  to  account  for  about  5 
percent  of  annual  U.S.  production. 

The  cantaloupe  harvest  is  highly  seasonal. 
While  the  shipping  season  normally  begins 
in  late  April  or  early  May  for  cantaloupes 
produced  In  Arizona.  California,  and  Texas. 
the  bulk  of  domestic  shipmenU  are  nutde 
from  June  through  August. 

Cantaloupes  are  produced  commercially  in 
at  least  25  states,  with  more  than  90  percent 
of  the  crop  harvested  In  California,  Texas, 
and  Arizona.  Cantaloupes  require  a  long 
growing  season  and  are  susceptable  to  a 
number  of  diseases  that  limit  the  areas 
where  they  can  l)e  grown. 

During  1980-84.  toUl  U.S.  imports  of  can- 
taloupes rose  irregularly  from  170  million 
pounds  In  1980  to  247  million  pounds.  In 
1984.  Data  are  not  separately  reported  for 
the  period' January  1-May  15.  However,  im- 
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ports  during  January  1-May  30  Increased 
from  162.3  million  pounds  in  1980  to  228.7 
million  pounds  in  1984.  On  a  quantity  basis, 
88  percent  of  the  cantaloupes  imported  into 
the  United  States  during  1980-84  entered 
during  the  period  January-May.  Mexico  is 
by  far  the  leading  source  of  imported  canta- 
loupes, supplying  89  percent  of  the  total 
annual  Imports  In  1984.  Mexico  was  ineligi- 
ble for  GSP  benefits  due  to  its  predominant 
share  of  total  Imports. 

In  recent  years,  over  100  firms  imported 
fresh  cantaloupes,  with  25  of  them  account- 
ing for  the  bulk  of  such  imports  in  1984. 
The  large  volume  firms  are  located  in  the 
southwestern  United  States. 

During  1980-84,  U.S.  exports  of  canta- 
loupes averaged  52.1  million  pounds  annual- 
ly: exports  amounted  to  46.9  million  pounds 
in  1984.  Canada  is  the  principal  market  for 
U.S.  export  of  cantaloupes,  accounting  for 
98  percent  of  total  U.S.  cantaloupe  exports 
in  1980-84.  Exports  during  the  firat  5 
months  of  1980-84  were  equivalent  to  about 
10  percent  of  total  exports  in  each  of  those 
years. 

During  1980-84.  apparent  U.S.  consump- 
tion of  fresh  cantaloupes  rose  steadily  and 
averaged  at>out  1.5  billion  pounds  annually. 
The  ratio  of  imports  to  consumption  aver- 
aged 12  percent  throughout  the  period. 
About  70  percent  of  consumption  during 
January-May,  roughly  the  period  covered 
by  the  proposed  legislation,  was  supplied  by 
imports. 

Assuming  1984  import  levels,  revenue  loss 
would  be  about  $9  million. 

SECTION  I T  T  ( 3 ) .  CERTAIN  WOOLS 

(Originally  introduced  as  H.R.  1696  by  Mr. 
Prenzel) 

This  section  extends  suspension  of  coarse 
wools  (defined  as  finer  than  44s  but  no  finer 
than  46s)  from  June  6,  1985  through  Decem- 
ber 31,  1990.  Column  2  rates  of  duty  would 
be  those  prescribed  by  items  306.30  through 
306.34. 

The  system  most  commonly  used  in  the 
United  States  to  grade  wool  is  referred  to  as 
the  count  system,  which  classifies  wool  nu- 
merically according  to  fineness.  Under  the 
count  system,  mid  to  upper  60s,  70s,  and  80s 
are  fine;  low  50s  to  low  60s  are  medium;  and 
30s  to  high  408  are  coarse. 

Wool  fibers  finer  than  44s  but  not  finer 
than  468  are  coarse  and  virtually  all  domes- 
tic consumption  of  such  wool  is  imported.  It 
is  largely  used  to  produce  blankets  and  to  a 
lesser  extent  fabrics  for  coats,  carpets,  and 
home  furnishings. 

Wools  finer  than  44s  but  not  finer  than 
46s  have  been  eligible  for  duty-free  treat- 
ment under  temporary  tariff  provisions 
since  November  8, 1977. 

U.S.  impoi-ts  of  wools  finer  than  44s  but 
not  finer  than  46s  had  been  granted  a  tem- 
porary duty  sustjension  (along  with  other 
types  of  wools)  from  November  8,  1977  to 
June  30.  1985.  Effective  July  1.  1985  the 
rates  of  duty  as  negotiated  in  the  Tokyo 
round  of  the  Multilateral  Trade  Negotia- 
tions became  effective. 

Imports  of  wools  covered  by  this  legisla- 
tion are  not  subject  to  control  under  the 
Multifiber  Arrangement  (MFA),  nor  are 
they  eligible  for  duty  free  treatment  under 
the  Generalized  System  of  Preferences 
(GSP).  Additionally,  U.S.  Imports  of  such 
wool  from  least  developed  developing  coun- 
tries (LDDCs)  are  not  eligible  for  preferen- 
tial duty  rates,  but  they  are  syibject  to  duty 
free  treatment  under  the  CBE^A. 

There  is  no  domestic  production  of  this 
wool. 


Imports  of  the  subject  wools  Increased 
from  6.227,000  pounds  in  1980  to  16.747,000 
pounds  in  1984.  More  than  80  percent  of  the 
total  quantity  and  value  of  the  subject 
wools  was  shipped  from  New  Zealand. 

Apparent  U.S.  consumption  is  equal  to 
level  of  Imports. 

If  duties  on  the  coarse  wools  covered  by 
the  legislation  had  been  In  effect  In  1984. 
revenues  would  have  amounted  to  $1.7  mil- 
lion. 

SECTION  1  TT  ( 4 ) .  NEXDLECRArr  DISPLAY  MODELS 

(Originally  Introduced  as  H.R.  2972  by  Mr. 
Gibbons) 

The  proposed  legislation  would  extend 
temporary  duty-free  treatment  through  De- 
cember 31,  1990  to  imports  from  countries 
entitled  to  most-favored-natlon  (MFN) 
status  of  needlecraf  t  display  models,  primar- 
ily hand  stitched,  or  completed  mass-pro- 
duced kits.  The  proposed  legislation  would 
be  retroactive  to  June  30,  1985. 

Needlecraft  display  models  are  finished 
replicas  of  the  articles  that  can  be  made 
from  needlecraft  kits,  which  a  consumer 
may  purchase  at  retail.  The  domestic  manu- 
facturers of  needlecraft  kits  export  the  kits 
principally  to  Haiti,  for  completion  and 
then  import  the  stitched  or  worked  articles 
for  sale  to  retailers.  The  models  are  as  dis- 
plays in  retail  stores  to  stimulate  consumer 
interest  and  to  promote  sales  of  unfinished 
kits.  In  addition,  the  models  allow  the  con- 
sumer to  assess  the  difficulty  of  the  stitch- 
ing In  light  of  his  or  her  ability. 

The  models  (and  kits)  represent  a  variety 
of  articles.  Including  pictures,  decorative 
pillow  covers,  latch  hook  rugs,  Christmas  or- 
naments and  stockings,  wall  hangings,  table- 
cloths, napkins,  and  purses.  The  majority  of 
the  models  are  believed  to  consist  of  pillow 
covers,  wall  hangings,  and  Christmas  orna- 
ments of  needlepoint,  crewel  embroidery,  or 
counter  cross-stitch. 

According  to  Industry  sources,  cost  consid- 
erations largely  preclude  the  manufacture 
of  models  from  kits  in  the  United  States. 

U.S.  Imports  of  the  subject  needlecraft 
display  models  from  column  1  countries 
were  free  of  duty  from  January  27,  1983  to 
June  30.  1985.  when  temporary  TSUS  Items 
906.10  and  906.12  expired.  The  MFN  rates  of 
duty  otherwise  applicable  to  such  articles 
vary  from  approximately  7  percent  ad  vo- 
lorem  to  25  percent  ad  valorem. 

There  are  no  MFA  quotas  on  these  kits. 
Only  3  of  the  23  articles  covered  by  this  leg- 
islation are  eligible  for  GSP  or  CBERA. 

U.S.  production  and  exports  of  needlecraft 
kit  models  from  commercial  sale  are  be- 
lieved to  be  negligible.  However,  some  small 
retailers  specializing  in  needlecrafts  have 
models  stitched  by  their  employees  during 
work  hours  or  by  persons  working  In  their 
homes.  Compensation  for  the  home  workers 
may  be  In  the  form  of  either  monetary  pay- 
ment or  the  return  of  the  articles  after  their 
use  for  display  purposes. 

There  is  no  commercial  production  of  the 
completed  display  models  in  the  United 
States  because  such  production  is  lat>or  in- 
tensive and,  therefore,  costly.  Industry 
sources  estimate  that  about  80  percent  of 
the  models  are  stitched  In  Haiti,  primarily 
because  of  its  available  labor  force,  low  wage 
rate  (al>out  $0.70  per  hour),  and  proximity 
to  the  United  States. 

The  National  Needlework  Association 
(TNNAi^stlmates  that  about  one-half  of  lU 
425  member  firms  in  the  United  States  man- 
ufacture needlecraft  kits.  These  producers 
vary  from  small  firms  specializing  In  only 
one  type  of  needlework,  such  as  crewel, 
cross-stitch,  or  needlepoint  kits,  to  larger 


firms  which  produce  a  variety  of  needlecraft 
articles.  Five  producers  together  account  for 
roughly  three-fourihs  of  U.S.  production  of 
needlecraft  kits. 

Several  kit  producers  report  that  they  sell 
their  completed  mcxJels  to  retailers  at  a  loss 
of  almost  20  percent,  in  anticipation  that 
the  models  will  increase  kits  sales.  Some 
producers  require  retailers  to  purchase  a 
minimum  number  of  kits  of  a  given  design 
before  the  model  can  be  purchased.  Howev- 
er, the  small  producers  are  often  unable  to 
offer  models  to  retailers  because  of  the  ex- 
pense of  having  the  models  stitched  and  car- 
rying them  in  inventory. 

U.S.  imports  of  needlecraft  display  models 
are  not  separately  reported  since  imports  of 
articles  covered  by  TSUS  items  906.10  and 
906.12  are  statistically  reported  under  the 
23  Schedule  3  provisions  enumerated  there- 
in. However,  TNNA  estimates  that  the  value 
of  imports  of  these  models  amounts  to  $5 
million  to  $10  million  annually.  About  S 
firms  account  for  75  to  85  percent  of  the  im- 
ports. 

All  but  a  small  number  of  the  imported 
models  are  made  from  U.S.-produced  mate- 
rials (e.g.,  yam,  fabric,  matting,  and  thread). 
The  models  are  stitched  abroad  and  are 
then  Imported  into  the  United  States  where 
framing  or  other  finishing  is  completed. 

Since  data  on  the  specific  types  of  needle- 
craft kit  models  being  imported  are  unavail- 
able. It  is  Impossible  to  provide  a  precise  es- 
timate of  the  potential  revenue  impact  of 
this  legislation:  many  different  MFN  rates 
of  duty  would  apply  to  such  articles,  since 
23  TUS  Items  are  Involved.  However,  on  the 
basis  of  an  estimated  value  of  imports  of 
these  models  of  between  $5  million  and  $10 
million  annually,  the  legislation  would  be 
likely  to  result  in  a  loss  of  customs  revenues 
of  approximately  $830,000  to  $1.7  million  in 
1985.  This  range  would  likely  decline  to 
from  $790,000  to  $1.6  million  in  1988.  as  a 
result  of  scheduled  staged  reductions  of  the 
applicable  duty  rates. 

SECTION  ITT  IS).  TRIPHENYL  PHOSPHATE 

(Originally  introduced  as  H.R.  2300  by 
Gephardt) 

This  section  would  extend  the  temporary 
column  1  suspension  of  duty  for  TSUS  item 
409.34.  The  extension  would  be  effective 
from  September  30, 1985  through  December 
31.  1990. 

Triphenyl  phosphate  (TPP)  is  a  colorless, 
odorless  crystallne  powder  used  principally 
as  a  fire-retarding  agent  and  as  a  plasticizer 
for  cellulose  acetate  and  nitrocellulose  used 
in  the  manufacture  of  photographic  and 
other  films.  TPP  functions  to  reduce  the 
flammability  ot  these  films,  as  well  as  in- 
creasing the  flexibility,  making  them  safer 
and  easier  to  handle.  More  than  75  percent 
of  all  TPP  produced  is  used  in  these  applica- 
tions. 

The  market  for  the  major  end-uses  for 
TPP,  nitrocellulose  films  and  cellulose  ace- 
Ute,  has  been  declining  for  several  years. 
Domestic  manufacturers  of  TPP  have  virtu- 
ally abandoned  production  of  the  product. 
Since  Imports  of  TPP  supply  most,  if  not  all. 
domestic  open-market  demand,  U.S..  import- 
eta  contend  it  would  make  sense  to  remove 
any  Impediment  to  access  to  the  only  re- 
maining source  of  supply. 

TPP  has  a  column  1  rate  of  duty  is  0.5 
cents  per  pound  plus  17.7  percent  ad  valo- 
rem. The  rate  for  LDDC's  Is  0.1  cents  per 
pound  plus  17.7  percent  ad  valorem.  The 
column  2  duty  rate  is  7  cenU  per  pound  plus 
57  percent  ad  valorem.  Imports  may  be  eligl- 
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ble  for  duty-free  treatment  under  OSP  and 
CBERA. 

Separate  production  data  are  not  available 
for  TPP.  However.  Industry  representatives 
estimate  that  total  domestic  production 
durlnt  1980-84  was  substantially  less  than 
10  million  pounds  annually. 

Monsanto  Company.  St.  Louis.  Mo.,  and 
Eastman  Kodak  Company.  Rochester.  N.Y.. 
were  the  only  producers  of  TPP  In  1981. 
Monsanto  permanently  ceased  production 
of  TPP  In  1981.  Borg-Wamer  Corp..  Mor- 
gantown.  W.  Va..  and  PMC.  NJtro  W.  Va.. 
also  have  the  ability  to  produce  TPP.  but 
neither  have  reported  production  of  this 
product  during  1980-84  and  both  indicate 
that  they  have  no  immediate  Interest  in  this 
market.  It  Is  estimated  by  industry  observ- 
ers that  most  of  Eastman  Kodak's  produc- 
tion is  consumed  captively  in  its  photo- 
graphic film  manufacturing  operations.  U.S. 
open-market  demand  for  TPP  Is  likely  to  be 
satisfied  principally  by  Imports  in  the 
future. 

Separate  Import  statistics  on  TPP  were 
not  available  prior  to  1984  when  TPP  was 
broken  out  as  a  statistical  classification  in 
Item  409.3425.  Imports  of  TPP  in  1984 
amounted  to  about  1.1  million  pounds, 
valued  at  $784,000.  The  United  Kingdom 
supplied  83  percent  of  total  U.S.  Imports  of 
TPP  in  1084.  while  the  Netherlands  and 
South  Korea  each  supplied  about  8  percent. 

In  1984.  the  only  year  for  which  import 
data  are  available,  the  calculated  revenue 
lost  as  a  result  of  the  current  duty  suspen- 
sion legislation  amounted  to  $198,354.  Since 
the  U.S.  market  for  TPP  Is  a  declining 
market,  substantial  increases  in  imports  are 
unlikely  and  total  revenue  losses  as  a  result 
of  this  legislation  are  not  expected  to 
exceed  $110,000  per  year  In  the  near  future. 

SKTION  1T7(S>.  MENTHOL  FEEDSTOCKS 

(Originally  introduced  as  H.R.  5083  by  Mr. 
Hartnett) 

This  section  extends  the  current  suspen- 
sion of  the  column  1  rate  of  duty  for  certain 
menthol  feedstocks  through  December  31, 
1989. 

The  menthol  feedstocks  covered  by  this 
provision  are  mixtures  of  synthetic  organic 
chemicals  produced  from  m-cresol.  These 
feedstocks,  which  are  used  to  produce  two 
methol  Isomers.  1-menthol  and  11-menthol. 
are  crude  mixtures  of  all  eight  optical  iso- 
mers of  menthol.  These  mixtures  have  no 
other  commercial  use  In  the  United  States. 

The  stated  purpose  of  this  continued  duty 
suspension  is  to  help  preserve  the  American 
menthol  Industry  by  allowing  it  to  remain 
competitive  with  foreign  manufacturers 
that  receive  protection  through  government 
subsidies. 

Mixtures  of  optical  isomers  of  menthol 
are  classified  under  Item  407.19  with  a 
column  1  rate  of  duty  of  1.7  cents  per  pound 
plus  13.8  percent  ad  valorem,  but  not  less 
than  the  highest  rate  applicable  to  any  indi- 
vidual component  of  the  mixture.  No  LODC 
rate  Is  provided.  The  column  2  rate  of  duty 
is  7  centa  per  pound  plus  43.5  percent  ad  va- 
lorem, but  not  leas  than  the  highest  rate  ap- 
plicable to  any  component  material.  Im- 
ports of  the  subject  mixture  are  duty-free 
under  the  OSP  and  CBERA.  Under  the 
UA-Israel  Free  Trade  Agreement,  imports 
of  this  product  from  Israel  are  dutiable  at 
the  column  1  rate  of  duty,  but  will  be  staged 
over  a  5-year  period  to  free. 

There  are  no  U.8.  producers  and  no  ex- 
ports of  these  chemical  mixtures. 

Industry  sources  estimate  that  imports  of 
this  product  declined  from  $3.0  million  in 
IMl  to  $3.4  mUUoa  in  1985. 


Domestic  consumption  during  1981-85  was 
essentially  the  same  as  imports. 

Expected  revenue  losses  would  be  about 
$350,000  per  year. 

SECTION  I T  T  <  T ) .  ISOMERIC  MIXTURES  OF 
ETHTLBIPHENYL 

(Originally  Introduced  as  H.R.  5001,  by  Mr. 
Vander  Jagt) 

This  section  extends  the  temporary  sus- 
pension of  the  column  1  rate  of  duty  for  iso- 
meric mixtures  of  ethylbiphenyl  from  June 
30. 1985  through  December  31, 1988. 

These  mixtures  consist  of  the  positional 
chemical  Isomers.  3-ethylbiphenyl  and  4- 
ethylbiphenyl.  which  are  produced  syntheti- 
cally from  petroleum.  These  chemicals  are 
used  primarily  as  heat  transfer  agents  In 
the  production  of  various  plastics  resins 
(e.g.,  polystyrene). 

According  to  an  industry  source,  the  sus- 
pension of  duties  on  these  chemical  mix- 
tures is  needed  to  enable  the  E>ow  Chemical 
Company  to  remain  competitive  worldwide 
in  the  heat  transfer  fluid  market.  The  eth- 
ylbiphenyl mixture  Is  the  primary  ingredi- 
ent In  Dow's  new  heat  transfer  fluid 
DOWTHERM  LP.  a  product  with  unique 
thermal  characteristics. 

Isomeric  mixtures  of  ethylbiphenyl  are 
classified  under  TSUS  item  409.19  with  a 
column  1  rate  of  duty  of  1.7  cents  per  pound 
plus  13.6  percent  ad  valorem,  but  not  less 
than  the  highest  rate  applicable  to  any  indi- 
vidual component  of  the  mixture.  The 
column  2  rate  of  duty  is  7  cents  per  pound 
plus  43.5  percent  ad  valorem,  but  not  less 
than  the  highest  rate  applicable  to  any  com- 
ponent material.  Imports  of  the  subject 
mixtures  are  eligible  duty-free  treatment 
under  the  OSP  and  CBERA.  Under  the 
U.S.-Israel  Free  Trade  Area  Implementation 
Act  of  1985,  Imports  are  dutiable  at  the 
column  1  rate  but  are  scheduled  to  be 
staged  over  a  S-year  period  to  free. 

There  is  no  U.S.  production  of  ethylbi- 
phenyl. 

Dow  Chemical  estimates  that  imports  of 
the  isomeric  mixtures  of  ethylbiphenyl  de- 
clined from  a  high  of  458,000  pounds,  valued 
at  $453,000.  in  1981  to  290,000  pounds, 
valued  at  $287,000,  in  1985.  Imports  for  this 
mixture  during  1986  are  estimated  to  be 
400,000  pounds,  valued  at  about  $400,000. 

According  to  industry  sources,  there  are 
no  exports  of  the  subject  mixtures. 

Domestic  consumption  during  1981-85  was 
essentially  the  same  as  imports. 

Estimated  revenue  loss  for  1985  is 
$265,000  and  that  for  1986  U  $735,000. 

SECnOH  1 T  T  I S  > .  StTLFAPTRIDINE 

(OriginaUy  introduced  as  H.R.  2228  by  Mr. 
Evans  of  Iowa) 

This  section  would  extend  the  existing 
suspension  of  the  column  1  duty  rate  for 
sulfapyridine  (TSUS  411.27)  through  De- 
cember 31.  1990  and  would  be  effective  for 
entries  made  after  December  31, 1985. 

Sulfapyridine,  Is  classified  in  a  group  of 
chemicals  known  as  anti-infective  sulfona- 
mides. 

At  one  time  sulfonamides  were  widely 
used  in  the  treatment  of  Infections.  Howev- 
er, the  development  of  resistance  in  former- 
ly susceptible  organisms  has  greatly  limited 
the  clinical  usefulness  of  these  drugs.  In  ad- 
dition, substantial  quantities  have  been  used 
as  growth  promoters  in  animal  feeds.  Use  of 
sulfapyridine  in  animal  feeds,  as  approved 
by  the  FDA.  accounts  for  about  15  to  30  per- 
cent of  annual  consumption.  The  remainder 
of  annual  consumption  Is  used  in  the  pro- 
duction of  other  sulfa  drugs,  particularly 
sulfasalaalne  and  suifadlaxliie. 


Sulfapyridine  is  classified  in  TSUS  item 
411.27.  The  current  column  1  duty  rate  is  18 
percent  ad  valorem,  the  LDDC  rate— 11.6 
percent  ad  valorem,  and  the  column  2  rate  Is 
7  cenu  per  pound  plus  128.5  percent  ad  va- 
lorem. 

Imports  are  not  eligible  for  duty-free 
treatment  under  OSP  but  are  eligible  for 
CBERA. 

Sulfapyridine  is  not  presently  produced  in 
the  United  States.  American  Cyanamid  Co. 
and  Napp  Chemicals  Inc.  produced  sulfapyr- 
idine until  1980-81.  Industry  sources  main- 
tain that  sulfapyridine  cannot  be  substitut- 
ed in  the  production  of  certain  sulfa  drugs, 
particularly  sulfasalazine. 

During  1980-1982  Imports  of  sulfapyridine 
ranged  from  about  106,000  pounds  to  about 
70,000  prounds.  According  to  Industry 
sources,  in  1983,  the  first  year  of  the  suspen- 
sion of  duty  on  sulfapyridine.  imports 
amounted  to  about  120,000  pounds.  Imports 
increased  to  about  145,000  pounds  in  1984. 
The  current  market  price  for  sulfapyridine 
is  approximately  $11.40  to  $12.30  per  pound. 

Export  data  are  unavailable  because  sulfa- 
pyridine  is  classified  in  a  residual  (basket) 
Schedule  B  number. 

According  to  industry  sources,  annual  U.S. 
consumption  of  sulfapyridine  amounts  to 
about  120.000  to  160.000  pounds. 

Revenue  losses  in  1986  are  expected  to  be 
$247,000  and  are  expected  to  total  $687,000 
for  the  period  1986-1988. 

SECTION  1TT(»>.  SYNETHETIC  RDTILE 

(Originally  introduced  as  H.R.  3468  by  Mr. 
Jenkins) 

This  section  would  suspend  until  Decem- 
ber 31,  1990,  the  column  1  duties  on  syn- 
thetic rutlle,  provided  for  in  Item  603.70  of 
the  Tariff  Schedules  of  the  United  SUtes 
(TSUS).  by  amending  item  911.25  in  part  IB 
of  the  Appendix  to  the  TSUS  to  show  the 
new  expiration  date  for  the  effective  period. 
The  column  2  rate  of  30  percent  remains  un- 
changed. Duties  on  synthetic  rutile  were 
suspended  almost  continuously  between  Oc- 
tober 26,  1974  and  June  30.  1982.  when  the 
last  suspension  expired.  The  amendment 
would  be  effective  with  respect  to  articles 
entered,  or  withdrawn  from  warehouse  for 
consumption  15  days  after  enactment. 

Synthetic  rutile  Is  derived  from  ilmenlte 
by  chemically  extracting  Iron  and  other  im- 
purities from  the  ilmenlte.  Ilmenlte,  an  ore 
of  titanium,  contains  about  55  percent  tlU- 
nium  dioxide.  The  upgrading  processes 
result  In  a  product  with  a  titanium  dioxide 
content  approaching  that  of  natural  rutile, 
also  an  ore  of  titanium,  which  contains 
about  96  percent  titanium  dioxide.  Since 
natural  rutile  Is  much  more  costly  than  il- 
menlte, increasing  quantities  of  ilmenlte  are 
being  upgraded  to  produce  synthetic  rutile. 

In  1984.  almost  84  percent  of  rutile  was 
used  to  make  the  titanium  dioxide  pigments 
essential  to  the  production  of  paint,  paper, 
rubber,  and  plastics.  In  1984,  U.S.  produc- 
tion of  these  pigments  amounted  to  800,000 
short  tons. 

Synthetic  rutUe  is  classified  under  TSUS 
Item  603.70.  a  residual  provision  for  other 
metal-bearing  materials  of  a  type  commonly 
used  for  the  extraction  of  metal  or  as  a 
basis  for  the  manufacture  of  chemical  com- 
pounds. Current  column  1  rate  of  duty  is  5.3 
percent  ad  valorem,  staying  to  5.0  percent  in 
1987. 

Imports  of  synthetic  rutile  are  eligible  for 
preferential  treatment  under  the  General- 
ized System  of  Preferences  (OSP)  and  are 
also  eligible  for  duty-free  treatment  under 
the  Caribbean  Basic  Economic  Recovery  Act 


(CBERA)  and  when  imported  from  Israel. 
They  alib  receive  the  preferential  percent 
rate  when  Imported  from  least-developed 
developing  countries. 

Kerr-McOee  Chemical  Corp.,  the  only 
known  U.S.  producer  of  synthetic  rutile,  has 
produced  this  material  at  its  plant-  in 
Mobile.  Alabama  since  1977.  In  1978  and 
1979,  Kerr-McOee  expanded  the  plant's  ca- 
pacity to  110,000  short  tons  per  year.  The 
firm  Intends  to  expand  capacity  by  another 
15  percent  by  1989.  Total  employment  at 
the  Mobile  plant  is  125  people. 

Over  half  of  the  Mobile  plant's  production 
is  used  to  satisfy  the  raw  material  require- 
ments for  Kerr-McGee's  titanium  dioxide 
pigment  plant  in  Hamilton,  Mississippi.  Pro- 
duction information  is  confidential,  but 
output  has  expanded  during  the  last  two 
years. 

Domestic  consumption  is  approximately 
equal  to  U.S.  production  plus  imports. 
Demand  for  synthetic  rutile  strengthened  in 
1984  and  again  in  1985  due  to  rising  demand 
by  the  titanium  dioxide  Industry. 

Revenue  loss  based  on  1984  imports  of 
synthetic  rutile,  valued  at  $3.8  million,  is  es- 
timated at  approximately  $224,790.  based  on 
5.9  percent  ad  valorem  duty. 

SECTION  177  (101 .  CERTAIN  CLOCK  RADIOS 

(Originally  introduced  as  H.R.  4298  by  Mr. 
Vander  Jagt) 

The  section  would  extend  the  existing  sus- 
pension of  the  column  1  rate  of  duty  on  cer- 
tain clock  radios  by  striking  out  "Dec.  31, 
1986 "  in  Tariff  Schedules  of  the  United 
States  (TSUS)  item  911.95  and  inserting  in 
lieu  thereof  'Dec.  31, 1990." 

The  clock  radios  which  are  the  subject  of 
this  bill  are  those  solid-state  (tubeless)  radio 
receivers  which  incorporate  a  clock  or 
timing  mechanism  within  the  same  housing 
(or  casing),  hereinafter  referred  to  as  "clock 
radios."  These  radios  may  operate  from  bat- 
teries or  electric  current  and  are  principally 
for  consumer  use,  in  that  they  are  designed 
principally  to  receive  radio  signals  from  the 
entertainment  broadcast  bands.  However, 
such  bands  are  not  restricted:  the  radios 
may  receive  on  other  bands,  such  as  weath- 
er, police  or  fire,  and  aviation. 

The  clock  portion  of  the  radio  may  simply 
display  time  or  may  also  sound  an  audible 
alarm.  However,  In  most  clock  radios,  the 
clock  also  controls  the  radio  functions  by 
turning  the  radio  on  or  off  at  the  present 
time  or  intervals.  Many  models  also  provide 
for  the  control  of  external  electric  devices 
such  as  coffee  pots.  Such  radio  timers  may 
be  used  to  start  the  morning  coffee  as  well 
as  wake  the  occupant. 

If  duties  were  currently  not  suspended 
two  duty  rates  would  apply  to  imported 
clock  radios.  The  first  duty  rate  Is  on  the 
radio  portion  of  the  apparatus,  while  a  dif- 
ferent rate  is  applied  to  the  clock  or  timer 
mechanism.  Because  of  the  terms  of  TSUS 
item  911.95,  however,  the  subject  radios  are 
treated  as  an  entirety  for  purposes  of  the 
duty  suspension.  If  a  clock  radio  incorpo- 
rates an  analog  clock  with  movements,  the 
clock  portion  is  dutiable  separately  in  ac- 
cordance with  headnote  5,  part  2E  of  sched- 
ule 7  of  the  TSUS,  which  specifically  pro- 
vides for  such  constructive  segregation. 

Solid-state  radio  receivers  (Including  those 
with  solid-state  timer  mechanisms)  are  duti- 
able under  TSUS  item  685.14.  covering  en- 
tertainment broadcast  band  receivers  not 
for  motor-vehicle  installation,  at  a  column  1 
rate  of  6.6  percent  ad  valorem.  This  rate  of 
duty  Is  being  reduced  annually  as  a  result  of 
the  recent  Tokyo  Round  of  the  Multilateral 
Trade  Negotiations.  The  final  reduction  will 


be  achieved  on  January  1,  1987,  and  result 
in  a  duty  of  six  percent  ad  valorem.  The  six- 
percent  rate  is  currently  applicable  to  im- 
ports of  clock  radios  from  least-developed 
developing  countries  (LDDC's).  The  column 
2  rate  of  duty,  applicable  to  Communist  con- 
trolled or  dominated  nations  listed  in  gener- 
al headnote  3(d),  is  35  percent  ad  valorem 
on  the  radio  part  of  the  clock  radio. 

Merchandise  imported  under  item  685.14 
is  eligible  for  duty-free  entry  under  the  pro- 
visions of  the  Generalized  System  of  Prefer- 
ences (GSP).  However,  products  of  Hong 
Kong,  Slng^Mre,  Taiwan,  and  the  Republic 
of  Korea  are  not  currently  eligible  for  OSP 
treatment  because  these  countries  have  ex- 
ceeded the  "competitive  need"  limitations 
set  forth  In  section  504  of  the  Trade  Act  of 
1974. 

Products  of  Israel  classified  in  TSUS  item 
685.14  are  dutiable  at  the  rate  of  six  percent 
ad  valorem,  which  will  be  reduced  in  stages 
to  a  rate  of  free.  Finally,  products  of  desig- 
nated Caribbean  Basin  Economic  Recovery 
Act  (CBERA)  countries  enter  free  of  duty. 

There  Is  currently  no  known  U.S.  industry 
producing  clock  radios. 

Total  U.S.  Imports  of  clock  radios  in- 
creased from  $108.7  million  in  1981  to  $196.9 
million  in  1984,  before  dropping  to  $178.5 
million  in  1985.  In  1985,  the  largest  foreign 
sources  of  clock  radios  were  Hong  Kong 
($77.6  million)  and  Malaysia  ($52.8  million). 
The  unit  value  of  U.S.  imports  fluctuated 
during  1981-85  but  averaged  $13.00  over  the 
period. 

Since  there  is  no  domestic  production  and 
no  exports.  U.S.  imports  represent  100  per- 
cent of  apparent  U.S.  consumptions. 

Estimates  of  lost  customs  revenues  for 
1985-89  from  the  proposed  duty-free  entry 
of  the  subject  clock  radios  average 
$8,000,000  per  year. 

SECTION  177(11).  MACHINES  DESIGNED  FOR 
KEAT-SET.  STRETCH  TEXTURING  OF  CONTINU- 
OUS MAN-MADE  FIBERS 

(Originally  introduced  as  H.R.  1849  by  Mr. 
Broyhill) 

This  provision  would  extend  the  existing 
temporary  duty-free  treatment  applied  to 
column  1  imports  of  machines  designed  for 
heat-set.  stretch  texturing  of  continuous 
manmade  fibers  until  December  31.  1990 
and  would  be  effective  December  31. 1985. 

Texturing  is  the  process  of  crimping,  im- 
parting random  l(x>ps.  or  otherwise  modify- 
ing continuous  filament  yam  to  Increase 
cover,  resilience,  abrasion  resistance, 
warmth,  insulation,  moisture  absorption,  or 
4»  provide  a  different  surface  texture.  The 
stretch/heat-set  machinery  that  would  be 
affected  by  this  proposed  legislation  uses  a 
"false-twist"  method  for  texturing. 

The  false-twist  method  involves  stretch- 
ing, twisting,  heat-setting,  and  untwisting  of 
the  yam.  The  result  is  a  bulkier,  more  elas- 
tic yam. 

According  to  a  1978  survey,  94  percent  of 
the  texturing  machinery  in  place  at  that 
time  (measured  in  thousands  of  spindles) 
was  of  the  false-twist  type.  Since  1978, 
nearly  all  of  the  machines  using  other 
methods  (gear  crimping,  edge  crimping. 
knIt-de-knit,  and  stuff er  box)  have  been  re- 
placed by  false-twist  machines. 

Duty-free  treatment  under  item  912.07 
was  orginally  granted  principally  because 
the  U.S.  yam  industry  was  unable  to  locate 
a  domestic  company  that  manufactured  ma- 
chines designed  for  heat-set,  stretch  textur- 
ing of  continous  manmade  fibers. 

Machines  for  stretch/heat-set  texturing 
of  continuous  m^im%de  fibers  are  provided 
for  in  TSUS  item  670.06  with  a  column  1 


rate  of  duty  of  4.7  percent  ad  valorem  and  a 
column  2  rate  of  40  percent.  The  machines 
are  eligible  for  duty  free  treatment  under 
OSP  and  CBERA. 

During  4he  period  1974-83  U.S.  firms  did 
not  produce  heat-set.  stretch  texturing  ma- 
chines for  general  consumption.  Two  domes- 
tic companies  have  begun  production  of 
these  machines  since  1984.  Enterprise  Ma- 
chinery &  Development  Co..  located  in  New 
Castle.  Del.,  produces  heat-set  and  air-Jet 
machines,  and  Thleler  Corp.  International 
(TCI)  of  Gastonia,  N.C.  reportedly  produces 
a  range  of  heat-set  texturing  machinery.  Ac- 
cording to  TCI  officials,  domestic  sales  of 
these  products  ranged  between  $1  and  $2 
million  during  1984.  Sales  data  for  Enter- 
prise Machinery  &.  Development  Co.  are  not 
available. 

Data  as  to  amount  of  imports  are  not  spe- 
cifically available  as  these  items  are  entered 
in  a  category  that  includes  other  types  of 
textile  machines. 

If  this  legislation  were  enacted  the  aver- 
age annual  customs  revenue  loss  that  would 
result  would  be  approximately  $2.6  million. 
This  estimate  is  based  on  1984  import  levels 
and  on  the  staged  reductions  of  the  tariff 
rates  scheduled  for  1985-90. 

SECTION  177(12).  HOSIERY  KNITTING 
MACHINES 

(Originally'introduced  as  H.R.  1547  by  Mr. 
Broyhill) 

The  proposed  legislation  to  provide  for  an 
extension  of  the  existing  temporary  duty 
suspension  on  imports  from  column  1  coun- 
tries of  single  cylinder  fine  gauge  hosiery 
knitting  machines  and  of  double  cylinder 
jacquard  hosiery  knitting  machines  for  knit- 
ting women's  hosiery.  The  duty  suspension, 
would  be  effective  on  September  30,  1985. 
and  would  continue  through  December  31, 
1990. 

Knitting  is  the  process  of  producing  fabric 
by  forming  loops  of  yam  and  pulling  each 
newly  formed  loop  through  one  that  has  al- 
ready been  made.  These  operations  are  per- 
formed by  hooked  needles. 

Circular  and  noncircular  knitting  ma- 
chines are  used  to  make  hosiery,  although 
the  use  of  the  latter  type  has  virtually 
ceased  in  the  United  States. 

Circular  hosiery  knitting  machines  may  be 
subdivided  into  two  major  categories— 
namely,  single  cylinder  and  double  cylinder. 
In  turn,  single  cylinder  machines  may  be 
classified  as  either  fine  or  coarse  gauge  ma- 
chines. Currently,  only  single  cylinder 
coarse  gauge  hosiery  knitting  machines  are 
manufactured  in  the  United  States. 

Double  cylinder  hosiery  knitting  machtaies 
are  used  to  manufacture  half-hose  for  men, 
women,  and  children.  These  machines  are 
fitted  with  a  distinctive  double-headed  latch 
needle  which  is  transferred  to  one  or  the 
other  of  the  superimposed  cylinders  as  re- 
quired, producing  a  more  intricate  pattern 
(including  Jacquard  of  three-color  combina- 
tions) than  single  cylinder  machines. 

Single  cylinder  fine  gauge  hosiery  knitting 
machines  have  a  column  1  duty  of  4.9  per- 
cent ad  valorem  and  double  cylinder  Jac- 
quard hosiery  machines  a  5.8  percent  duty. 
Both  have  a  column  2  rate  of  40  percent  ad 
valorem  and  are  eligible  for  OSP  and 
CBERA. 

There  are  no  VS.  producers  of  the  ho- 
siery knitting  machines  covered  by  this  leg- 
islation. 

Separate  data  for  different  types  of  circu- 
lar hosiery  knitting  and  double  cylinder  Jac- 
quard machines  are  not  available.  However, 
imports  of  the  TSUS  item  covering  all  clrcu- 


October  U,  1986 


CONGRESSIONAL  RECORD— HOUSE 


30807 


30806 


CONGRESSIONAL  RECORD— HOUSE 


October  U,  1986 


lu*  knitting  machines  were  almost  totally 
from  Italy  (90%).  Canada  was  the  sole 
source  of  the  TSUS  item  covering  the  latter 
category. 

The  effect  on  revenue  is  not  available  be- 
cause volumes  of  imports  are  not  specifical- 
ly known.  Estimated  revenue  loss  for  these 
items  In  1986  would  be  >980.000. 

SECTION  1771131.  SMALL  TOYS 

(Originally  introduced  as  H.R.  4579  by  Mr. 

Downey) 
This  section  would  extend  the  temporary 
suspension  of  the  column  1  rates  of  duty  on 
certain  enumerated  small  toys  and  games 
(valued  not  over  5  cents  per  unit)  and  jewel- 
ry (valued  not  over  1.5  cents  per  piece). 

The  subject  articles  consist  of  small  or 
miniature  playing  cards,  puzzles,  games, 
balls,  models,  dolls,  toy  animals,  toy  musical 
instrumenU.  magic  tricks,  practical  joke  ar- 
ticles, confetti,  paper  spirals  and  streamers, 
and  noisemakers  valued  not  over  5  cents  per 
unit.  This  value  limiUtion  was  adopted  in 
order  to  limit  the  scope  of  the  provision  to 
toys  for  bulk  vending  machines.  Also  includ- 
ed is  costume  jewelry  valued  not  over  1.5 
cents  per  piece,  including  rings,  earrings, 
bracelets,  necklaces,  key  chains,  pendants, 
and  similar  articles  of  personal  adornment. 
Most  of  these  goods  are  made  from  plastics, 
although  they  can  \>e  of  other  materials. 

As  originally  introduced,  the  purpose  of 
this  section  was  to  make  permanent  the  ex- 
isting duty  suspension  fo  these  articles 
under  TSUS  item  912.20.  which  will  expire 
on  December  31.  1986.  However,  the  sponsor 
and  Interested  parties  subsequently  agreed 
to  extend  the  existing  temporary  duty  sus- 
pension through  December  31.  1990. 

The  subject  articles  are  provided  for  in 
various  TSUS  items  in  parts  5D.  5E.  and  6A 
of  schedule  7  of  the  TSUS.  Column  1  rates 
vary  from  2  percent  to  12.7  percent  ad  valo- 
rem. All  the  articles,  except  dolls  classified 
in  TSUS  item  737.24.  are  currently  eligible 
for  duty-free  entry  under  the  GSP;  all  are 
eligible  for  duty-free  entry  under  the 
CBERA.  Imports  from  LDDC's  are  granted 
reduced  duty  rates  under  all  these  tariff 
items.  Imports  of  these  articles  from  Israel, 
except  for  those  classified  in  TSUS  items 
735.10.  737.15.  737.40.  737.60.  enter  free  of 
duty  pursuant  to  the  U.S.-Israel  Free  Trade 
Area  Agreement.  Imports  from  Israel  under 
Items  735.10.  737.15,  737.40,  and  737.60  are 
dutiable  at  the  respective  LDDC  rates  for 
these  items. 

No.  U.S.  firms  regularly  produce  the  sub- 
ject articles.  Domestic  production  is  negligi- 
ble. 

The  National  Bulk  Vendors  Association 
has  estimated  that  imports  of  small  toy  and 
novelty  Items  for  bulk  vending  machines 
averaged  $7  million  to  $10  million  annually 
during  1981-85.  This  average  represents  a 
decline  in  Imports  of  these  goods  in  spite  of 
the  duty-free  treatment,  in  effect  since 
early  1983:  annual  imports  were  an  estimat- 
ed 810  million  to  $15  million  during  1977-81. 
There  are  no  known  U.S.  exports  of  the 
small  toys  and  novelties  covered  by  this  leg- 
islation. 

Apparent  U.S.  consumption  is  virtually  all 
accounted  for  by  Imports. 

Estimated  revenue  losses  would  be  be- 
tween $500,000  and  $1  million  per  year. 

SBCnOK  I77IMI.  SnnTKD  DOLLS,  CDITAIN  TOY 
riCURXS  AND  THE  SKINS  TMXHIOP 

(Originally  introduced  as  H.R.  2238  by  Mrs. 
Schneider) 
The  proposed  legislation  would  be  effec- 
tive on  December  31. 1985  and  would  extend 
to  December  31.  1990  the  temporary  duty 


suspension  afforded  to  imports  of  stuffed 
dolls  with  or  without  clothing,  skins  for 
stuffed  dolls,  stuffed  or  filled  toy  figures  of 
inanimate  objects  and  skins  for  toy  figures. 
Stuffed  dolls  are  representations  of 
human  beings  and  have  a  textile  exterior 
filled  with  a  stuffing  material,  such  as 
shredded  textile  fabric.  These  dolls,  general- 
ly known  as  rag  dolls  in  the  toy  trade,  are 
either  one-piece  entirely  stuffed  dolls  or 
dolls  having  a  stuffed  body  with  a  hard 
head  and  extremities,  usually  of  plastic. 

Stuffed  doll  production  is  highly  labor  in- 
tensive: pieces  must  be  hand-cut  and  sewn 
to  produce  the  doll  skin. 

Stuffed  or  filled  toy  figures  of  inanimate 
objects  either  have  predominantly  nonhu- 
man  or  nonearthlike  features  or  are  hybrids 
of  more  than  one  earthly  creature.  Stuffed 
or  filled  toy  animals  (earthly  creatures)  are 
excluded  from  this  category.  Stuffed  or 
filled  toy  figures  of  inanimate  objects  can 
range  from  small  inexpensive  curiosities  to 
larger-than-life-size  creatures  and  charac- 
ters costing  many  hundreds  of  dollars. 

As  with  stuffed  dolls,  there  is  little  domes- 
tice  production  of  stuffed  or  filled  toy  fig- 
ures of  inanimate  objects.  Had  these  toys 
become  popular  a  decade  ago.  a  residual  do- 
mestic industry  might  have  produced  them 
profiUbly  in  the  larger  size  ranges  (as  is  the 
case  with  stuffed  animals),  despite  migra- 
tion of  other  production  to  lower-wage 
countries.  However,  since  inanimate  figures 
have  become  popular  only  within  the  last 
several  years,  and  remain  concentrated  in 
the  smaller  and  medium  size  ranges,  they 
have  been  sourced  almost  exclusively  from 
abroad. 

Doll  and  toy  skins  are  the  outer  covering 
of  a  doll  or  toy  or  the  unstuffed  torso  (basi- 
cally the  unstuffed  doll  or  toy).  In  addition, 
a  doll  or  toy  having  the  arms.  legs,  or  any 
incidental  appendages  filled  or  stuffed  and 
the  main  portion  of  the  body  (the  torso)  un- 
filled would  be  considered  a  skin  for  Cus- 
toms purposes. 

The  production  of  skins  is  highly  labor  in- 
tensive, requiring  hand  cutting  and  sewing. 
There  is  no  known  commercial  production 
in  this  country  of  doll  skins,  negligible  pro- 
duction of  skins  for  toy  figures  of  inanimate 
objects,  and  only  minor  production  of  skins 
for  toy  figures  of  animate  objects  (which  is 
concentrated  in  skins  for  the  largest  toys). 

Industry  sources  maintain  that  the  pro- 
duction of  these  products  is  so  highly  labor 
intensive  that  the  U.S.  toy  industry  had  re- 
sorted to  sourcing  almost  exclusively  from 
foreign  production  facilities.  Thus,  any  duty 
is  arguably  an  unnecessary  addition  to  the 
final  cost  to  the  consumer.  In  addition, 
these  sources  assert  that  the  duty  suspen- 
sion of  imports  of  skins  would  encourage  im- 
porters and  manufacturers  to  finish  the 
dolls  and  toys  in  the  United  States. 

The  subject  articles  are  dutiable  at  rates 
ranging  from  9.6  percent  ad  valorem  to  13.4 
percent  ad  valorem.  All  are  eligible  for  duty 
free  treatment  under  CBERA  and  GSP.  Al- 
though products  of  Hong  Kong.  Taiwan  and 
ROK  are  excepted  In  a  few  cases. 

U.S.  production  of  stuffed  dolls  Increased 
from  $4.8  million  in  1980  to  $44.9  million  In 
1984.  Stuffed  or  filled  toy  figures  of  inani- 
mate objects  increased  from  less  than  $1.0 
million  in  1980  to  $2.0  million  in  1984.  Doll 
skin  production  was  nonexistent  and  toy 
skin  production  was  less  than  $1.0  million 
throughout  the  period. 

Specific  Information  concerning  the  do- 
mestic industry  producing  only  the  subject 
products  is  not  available.  However,  there 
were  approximately  200  U.S.  firms  produc- 


ing all  dolls  and  stuffed  toys  in  1984.  Em- 
ployment in  the  doll  and  stuffed  toy  Indus- 
try, which  prior  to  1982  had  been  declining, 
had  recovered  somewhat  in  1984  to  about 
7,800  employees,  including  about  6,600  pro- 
duction and  related  workers.  The  industry  is 
concentrated  in  New  York,  New  Jersey,  New 
England,  and  California. 

The  twenty  largest  firms  account  for  the 
bulk  of  domestic  doll  and  stuffed  toy  pro- 
duction. 

Nearly  all  domestic  producU,  including  all 
the  major  firms.  Import  to  some  extent; 
their  activities  range  fforn  the  importation 
of  skins  to  significant  investment  in  foreign 
production  facilities  for  supplying  both  U.S. 
and  foreign  markets.  There  is  no  known 
U.S.  production  of  skins  for  stuffed  dolls, 
and  very  little  production  of  any  of  the  re- 
maining products  except  skins  for  stuffed 
toy  animals.  Some  U.S.  manufacturers 
produce  skins  domestically  for  the  largest 
stuffed  toy  animals  or  the  very  high  priced 
smaller  animals  as  part  of  their  overall  U.S. 
production  of  the  completed  animals.  More 
often,  however,  the  skins  are  imported.  It  is 
not  uncommon  for  those  prcxlucers.  import- 
ing parts  of  finished  stuffed  dolls  and  toy 
animals  to  export  the  production  equip- 
ment, particularly  cutting  and  sewing  ma- 
chines, to  their  overseas  facilities. 

Imports  of  all  categories  covered  by  this 
legislation  increased  markedly  in  the  period 
1980-1984.  UnlU  Imported  increased  from 
1980  to  1984  as  shown  below: 
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The  Import  share  from  GSP  and  CBERA 
countries  was  78%  for  dolls  and  nearly  100% 
for  the  rest. 

U.S.  exports  of  these  products  is  negligi- 
ble. 

U.S.  consumption  increased  1980-1984  as 
shown  below: 
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Assuming  that  imports  of  stuffed  dolls 
from  Hong  Kong  and  Taiwan  and  of  toy  fig- 
ures of  inanimate  objects  and  toy  skins  form 
Korea  remain  Ineligible  for  duty-free  treat- 
ment under  the  GSP  during  1986-90,  the  en- 
actment of  the  Icgtilation  would  result  in  an 
estimated  loss  ol  customs  revenues  of  $15 
million  to  $20  million  annually. 

SECTION  177(16t  CRUDE  FEATHERS  AND  DOWN 

(Originally  introduced  as  H.R.  4255  by  Mr. 

Jenkins) 
This  section  would  extend  the  existing 
suspension  of  duty  on  crude  feathers  and 
down  to  December  31.  1990. 

TUSU  Item  903.70  and  903.80  (and  the  cor- 
responding schedule  1  item— 186.15)  cover 
feathers  and  downs,  whether  or  not  on  the 


skin,  crude,  sorted  (including  feathers 
simply  strung  for  convenience  in  handling 
or  transportation),  treated,  or  both  sorted 
and  treated,  but  not  otherwise  processed. 

The  feathers  and  downs  which  are  the 
subject  of  this  legislation  are  provided  for  in 
item  186.15,  with  a  column  1  rate  of  duty  of 
7.5  percent  ad  valorem  and  a  column  2  rate 
of  duty  of  20  percent  ad  valorem.  The 
column  1  rate  is  not  scheduled  for  further 
reduction. 

The  current  rates  under  the  "Special" 
rates  of  duty  are  free  for  imports  of  feath- 
ers and  downs  from  developing  countries 
under  the  Generalized  System  of  Preser- 
ences,  from  countries  provided  for  under 
the  Caribbean  Basin  Economic  Recovery 
Act  and  from  Israel. 

The  suspension  was  enacted  in  1975  to 
correct  an  anomaly  in  the  TSUS  in  that  cer- 
tain feather-  and  down-filled  garments  were 
dutiable  at  seven  percent  ad  valorem  while 
feathers  and  downs,  the  principal  input, 
were  dutiable  at  15  percent  ad  valorem. 

Almost  all  domestically  produced  feathers 
and  downs  are  obtained  as  a  by-product  of 
raising  chickens,  turkeys,  ducks,  and  geese 
for  meat.  U.S.  poultrymen.  except  those 
raising  ducks  and  geese,  give  realtively  little 
consideration  to  the  price  of  feathers  and 
downs  in  determining  the  size  of  their 
flocks,  as  the  price  for  chicken  and  turkey 
feathers  is  quite  low.  At  current  price  levels, 
the  sale  of  waterfowl  feathers  and  downs 
appears  to  provide  a  significant  source  of 
income  for  domestic  duck  and  goose  produc- 
ers. The  bulk  of  chicken  feathers  are  col- 
lected at  broiler-processing  plants  in  the 
Southeast:  most  of  the  waterfowl  feathers 
and  downs  are  collected  at  duck-processing 
plants  on  Long  Island.  N.Y.  and  at  goose- 
processing  plants  in  the  Midwest.  A  small 
quantity  of  feathers  and  downs  is  salvaged 
annually  from  wild  pheasants  and  ducks. 

U.S.  production  of  feathers  and  downs  af- 
fected by  this  legislation  is  estimated  to 
have  been  about  15  million  pounds  annually 
in  recent  years.  The  bulk  of  such  production 
is  of  chicken  feathers.  The  total  also  in- 
cludes an  estimated  three  million  to  five 
million  pounds  of  waterfowl  feathers  and 
downs:  the  bulk  of  which  is  from  ducks, 
with  U.S.  production  of  goose  feathers  and 
downs  estimated  at  less  than  0.5  million 
pounds  annually.  A  small  amount  of  feath- 
ers from  pheasants  is  produced.  As  the 
prices  of  different  types  of  feathers  and 
downs  vary  greatly,  no  value  can  be  reason- 
ably estimated  for  domestic  production. 

U.S.  imports  of  feathers  and  downs  de- 
creased from  17  million  pounds,  valued  at 
$74  million,  in  1981  to  11  million  pounds, 
valued  at  $51  million,  in  1982  then  rose  to  19 
million  pounds,  valued  at  $77  million,  in 

1984.  Such  Imports  declined  slightly  to  18 
million   pounds,   valued   at   $65   million,   in 

1985.  Virtually  all  U.S.  Imports  consist  of 
waterfowl  feathers  and  downs  which  are 
largely  imported  in  the  unprocessed  and 
crude  state.  Most  are  baled  and  shipped  in 
the  unprocessed  state  because  If  feathers 
and  downs  are  baled  after  being  cleaned 
they  must  be  reprocessed  to  regain  their 
bulk,  thus  adding  an  additional  expense. 

China,  during  1981-85,  generally  was  the 
leading  U.S.  supplier  of  feathers  and  downs 
in  terms  of  quantity.  Such  Imports  consisted 
mainly  of  uncleaned  feathers. 

France  generally  was  the  leading  U.S.  sup- 
plier of  feathers  and  downs  in  terms  of 
value  during  1981-85.  Such  imports  from 
France  consisted  mainly  of  downs. 

U.S.  exports  of  feathers  and  downs  de- 
clined   during    1981-85,    from    six    million 


pounds,  valued  at  $47  million,  in  1981  to 
three  million  pounds,  valued  at  $23  million. 
In  1985.  Taiwan  was  the  principal  U.S. 
export  market  for  feathers  and  downs  in 
terms  of  quantity,  accounting  for  about  26 
percent  of  the  total  during  1981-85.  Other 
major  U.S.  exports  markets  during  this 
period  In  terms  of  quantity  included  Korea 
(21  percent)  and  Canada  (11  percent).  Korea 
was  the  principal  U.S.  export  market  for 
feathers  and  downs  In  terms  of  value  ac- 
counting for  about  45  percent  of  the  total. 
Other  major  export  markets  in  terms  of 
value  included  Japan  (22  percent)  and 
Canada  smd  Taiwan  (nine  percent  each). 

No  Information  Is  available  on  U.S.  ex- 
porters of  feathers  and  downs:  however,  it  is 
believed  that  importers  and  processors  also 
export  when  world  market  conditions  are 
favorable. 

During  1981-85,  apparent  UJ3.  consump- 
tion increased,  rising  from  26  million  pounds 
in  1981  to  31  million  pounds  in  1984.  Appar- 
ent U.S.  consumption  dropped  slightly  to  30 
million  pounds  in  1985. 

Based  on  the  current  rates  of  duty  of 
crude  feathers  and  downs  and  on  the  1985 
level  of  imports,  the  estimated  annual  loss 
of  revenue  would  be  approximately  $5  mil- 
lion. 

SECTION  aOI.  GSP  TREATMENT  OF  WATCHES 

(Originally  introduced  as  H.R.  2028  by  Mr. 
Anthony) 

In  this  provision,  watches  would  remain 
ineligible  for  GSP  except  those  watches 
which,  if  given  preferential  treatment, 
would  not  cause  material  injury  to  the 
watch  manufacturing  and  assembly  oper- 
ations in  the  U.S.  and  U.S.  insular  posses- 
sions. Because  the  data  necessary  to  develop 
this  criteria  are  not  publicly  available,  the 
determination  of  which  watches  fit  this  cri- 
teria would  be  made  by  the  U.S.  Trade  Rep- 
resentative after  studying  the  matters  and 
taking  into  account  public  views. 

Material  injury,  as  used  in  this  context, 
means  substantial  or  significant  injury  to 
the  watch  manufacturing  and  assembly  in- 
dustry in  the  United  States  or  the  insular 
possessions. 

Watches,  as  defined  in  headnote  2(a)  to 
schedule  7.  part  2E  of  the  TSUS.  are  time- 
pieces suitable  for  wearing  or  carrying  on  or 
about  the  person.  While  viewed  primarily  as 
functional  articles,  many  watches  are  fash- 
Ion  items  and  are  sometimes  considered  arti- 
cles of  jewelry. 

Conventional  watches  use  a  balance  wheel 
and  hairspring  as  a  time  base,  and  may  or 
may  not  be  battery  operated.  Nonconven- 
tlonal  watches  use  a  quartz  crystal  as  a  time 
base  and  are  energized  by  a  battery  or  solar 
cells. 

Solid  state  electronic  watches  are  classi- 
fied under  TSUS  item  688.36.  Other  watches 
(conventional  and  electromechanical)  are 
classified  under  TSUS  item  715.05. 

Item  688.36  has  a  column  1  duty  rate  of 
4.3  percent  ad  valorem,  and  column  2  rate  of 
35  percent  ad  valorem  and  qualifies  for  duty 
free  entry  under  CBERA  unless  they  con- 
tain products  from  column  2  countries. 

Item  715.05  has  a  column  1  duty  rate 
equal  to  the  sum  of  the  column  1  duty  rates 
of  the  watch  case  and  the  movement.  The 
column  2  rate  is  the  sum  of  the  applicable 
column  2  rates.  The  same  CBERA  criteria 
apply  as  for  688.36  items. 

Watches  classifiable  under  715.05  pro- 
duced or  manufactured  in  an  insular  posses- 
sion of  the  United  States  are  eligible  for 
duty-free  entry  If  they  conform  to  the  quota 
and  other  requirements  of  headnote  6  to 
schedule  7  which  details  a  rather  complex 


program  of  preferences  enacted  in  1982.  de- 
signed to  assist  the  watch  industry  in  the 
U.S.  Virgin  Islands. 

When  the  Trade  Act  of  1974  was  passed, 
the  U.S.  watch  industry  was  considered 
import-sensitive.  Therefore,  watches  were 
excluded  from  the  list  of  articles  eligible  for 
the  GSP. 

Estimated  shipments  of  watches  by  U.S. 
producers,  in  terms  of  value,  decreased  from 
$483  million  in  1980  to  $268  million  in  1984. 
or  by  45  percent. 

Since  the  late  1970*8  the  domestic  watch 
industry  has,  for  the  most  part,  moved  pro- 
duction offshore  to  areas  (primarily  the  Far 
East)  with  lower  labor  costs.  There  is  some 
manufacturing  of  watches  and  watch  move- 
ments In  the  U.S.  insular  possessions.  How- 
ever, the  value  of  this  production  is  negligi- 
ble when  compared  with  apparent  consump- 
tlon.  Domestic  watch  manufacturing  con- 
sists primarily  of  assembling  components 
produced  abroad.  Procedures  performed  in- 
clude attaching  dials  and  hands  to  move- 
ment assemblies,  encasing  movements,  regu- 
lating, packaging,  and  marketing. 

Domestic  employment  data  are  unavail- 
able, although  industry  sources  estimate 
current  employment  at  3.000  to  4.000 
people.  Workers  in  the  actual  manufactur- 
ing process  are  largely  semi-skilled  and  non- 
skiUed. 

There  are  an  estimated  150  companies 
performing  assembly  operations.  The  larg- 
est 5  companies  account  for  an  estimated  80 
to  90  percent  of  production.  Although  the 
majority  of  watch  producers  are  located  in 
the  New  York  area,  the  remaining  compa- 
nies are  located  in  approximately  15  states. 

U.S.  imports  of  watches  almost  tripled  in 
terms  of  quantity  from  50  million  units  in 
1980  to  140  million  units  In  1984.  In  terms  of 
value,  watch  Imports  increased  from  $613 
million  in  1980  to  $845  million  in  1984. 

The  leading  supplier  of  watches  in  terms 
of  value  in  1984  was  Japan,  accounting  for 
$324  million,  or  38  percent  of  the  total.  In 
terms  of  quantity,  the  leader  was  Hong 
Kong  with  101  million  units,  or  72  percent 
of  the  total. 

U.S.  exports  of  watches  increased  from 
920.000  units,  valued  at  $18  million,  in  1980 
to  1  million  uniU.  valued  at  $20  million,  in 
1981.  Since  then,  exports  have  steadily 
dropped  to  437.000  units,  valued  at  $7  mil- 
lion, in  1984.  Hong  Kong  is  the  leading 
market  for  U.S.  watches.  Canada  and  Ven- 
ezuela are  the  second  and  third  leading  mar- 
kets, respectively. 

U.S.  consumption  has  been  relatively  flat 
in  the  period  from  1980  to  1984  averaging 
approximately  $1,100  million. 

The  effect  on  revenue  is  unknown  at  this 
time. 

SECTION  302.  MARKING  OF  CONTAINERS  OF 
IMPORTED  MDSHROOMS 

(Originally  introduced  as  H.R.  839  by  Mr. 
Schulze) 

This  section  would  provide  that  Imported 
preserved  mushrooms  would  not  be  In  com- 
pliance with  the  marking  provisions  of  sec- 
tion 304  of  the  Tariff  Act  of  1930  unless  the 
containers  Indicate  in  English  the  country 
In  which  the  mushrooms  were  grown.  This 
legislation  would  not  amend  any  existing 
sUtute  or  affect  any  existing  rates  of  duty 
on  imported  articles. 

In  the  United  States,  about  two-fifths  of 
the  mushrooms  consumed  are  fresh,  and  the 
remainder  are  processed.  The  great  bulk  of 
processed  mushrooms  are  canned. 
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U.S.  Imports  of  canned  miuhrooms  enter 
tn  all  conventional  containers  sizes  and 
styles  of  pack. 

Since  early  1981.  entries  of  prepared  or 
preserved  mushrooms  packed  in  a  heavy  salt 
solution  in  large  containers  (primarily  50- 
and  30-Kallon  plastic  and  SS-gallon  steel 
drums)  have  been  increasing.  These  are 
fresh  mushrooms  grown  in  the  People's  Re- 
public of  China  (China)  which  have  been 
cooked  and  then  saturated  with  a  heavy  salt 
solution.  Upon  arrival  in  the  United  States. 
the  mushrooms  are  washed  and  desalted 
before  being  subjected  to  conventional  can- 
ning processes  by  domestic  firms.  Since 
1980.  the  principal  foreign  suppliers  of  all 
canned  mushrooms  have  been  Taiwan, 
China.  Hong  Kong,  and  the  Republic  of 
Korea  (Korea),  with  Spain  and  the  Nether- 
lands shipping  significant  amounts  in  1984. 

Preserved  mushrooms  are  Imported  into 
the  U.S.  under  3  separate  TSUS  item  num- 
bers which  have  rates  of  duty  ranging  from 
1.8  cent  per  pound  plus  5.5%  ad  valorem  to 
3.2  cents  per  pound  plus  10%  ad  valorem. 
The  column  2  rates  are  all  the  same- 10 
cents  per  pound  plus  45%  ad  valorem.  Two 
of  the  items  are  eligible  for  OSP  and  all  3 
are  eligible  for  CBERA. 

During  1980-84.  annual  U.S.  sales  of  pre- 
pared or  preserved  (caiuied  and  frozen) 
mushrooms  averaged  117  million  pounds.  In 
1984.  sales  were  119  million  pounds.  In 
recent  years,  the  leading  states  In  produc- 
tion/sales of  canned  mushrooms  included 
Pennsylvania.  Indiana,  and  California,  while 
Pennsylvania  and  Indiana  led  in  frozen 
mushroom  product  ion /sales. 

U.S.  imports  of  prepared  or  preser\ed 
mushrooms  increased  44  percent  from  117.3 
million  pounds  valued  at  1121.9  million,  in 
1980  to  a  record  high  of  169.1  million, 
valued  at  $165.7  million,  in  1984. 

The  leading  foreign  suppliers  of  prepared 
or  preserved  mushrooms  In  1984  (and  the 
share  supplied  by  each)  were  Taiwan  (37 
percent).  China  (27  percent)  and  Hong 
Kong  (13  percent),  Spain  (9  percent),  and 
South  Korea  (7  percent).  In  1984.  the  bulk 
of  imported  prepared  or  preserved  mush- 
rooms were  canned  mushrooms. 

U.S.  exports  of  prepared  or  preserved 
mushrooms  rose  Irregularly  from  578,000 
pounds,  valued  at  $392,000.  in  1980  to 
634,000  pounds,  valued  at  $453,999  in  1984. 
In  1984.  the  four  major  markets  for  canned 
mushrooms,  accounting  for  the  bulk  of  total 
exports,  were  Hong  Kong,  Saudi  Arabia, 
Spain,  and  Canada. 

During  1980-84,  apparent  U.S.  consump- 
tion of  prepared  or  preserved  mushroonu 
trended  upward  and  averaged  234  million 
pounds  annually;  in  1984.  consumption 
amounted  to  287  million  pound^. 

The  enactment  of  this  legislation  would 
likely  have  little  or  no  effect  on  the  annual 
revenues  collected  on  imports  of  prepared 
or  preserved  mushrooms,  other  than  poten- 
tial marking  duties  under  section  304.  Any 
increased  cost  of  production  in  changing 
container  labels  to  conform  to  this  bill 
would  be  minimal,  resulting  in  no  increase 
in  the  dutiable  value  of  the  finished  product 
or  that  being  paid  by  U.S  processors  of  im- 
ports. 

SECTION  203.  CUSTOMS  BOND  CANCELLATION 
STANDARDS 

(An  amendment  offered  by  Mr.  Crane) 
This  section  establishes  a  requirement  for 
the  Secretary  of  the  Treasury  to  publish 
guidelines  establishing  standards  for  setting 
terms  and  conditions  for  the  cancellation  of 
bonds. 


SECTION  204.  THE  W.M.  KECK  OBSERVATORY 
PROJECT,  MAUNA  KEA,  HAWAII 

(Originally  Introduced  as  H.R.  4254  by  Mr. 

Heftel) 

Section  204  would  allow  certain  specified 
articles  to  be  imported  duty  free  for  use  in 
the  construction  of  an  optical  telescope  for 
the  W.M.  Keck  Observatory  Project  in 
Mauna  Kea,  Hawaii.  These  articles  would 
Include  the  telescope  structure,  or  frame, 
the  obeservatory  domes,  and  the  primary 
mirror  blanks. 

The  bill  would  not  eliminate  or  change 
the  current  Tariff  Schedules  of  the  United 
States  (TSUS)  rates  of  duty  under  which 
the  articles  would  otherwise  enter.  Instead, 
it  would  grant  a  special  exemption  from  the 
applicable  tariff  rates  for  the  articles  speci- 
fied above.  The  exemption  would  apply  to 
the  Keck  Observatory  Project  only. 

The  bill  further  provides  for  the  refund  of 
any  duty  that  may  have  been  paid  on  any  of 
the  specified  articles  before  enactment  of 
the  proposed  law. 

The  Keck  Observatory  will  house  a  ten- 
meter  reflecting  telescope  with  infrared  ca- 
pabilities that  will  be  the  most  powerful  op- 
tical telescope  in  the  world.  The  telescope 
will  consist  primarily  of  an  observatory 
dome,  primary  mirror  blanks,  and  a  tele- 
scope structure. 

The  observatory  dome  will  be  a  120-feet 
diameter  steel,  hemispherical  structure. 
Such  domes  typically  enclose  telescopes; 
therefore,  they  also  contain  moving  shutter 
doors  which  permit  the  telescope  to  view 
the  sky.  Domes  are  generally  built  in  sec- 
tions. Structural  steel  shapes  are  cut  into 
various  configurations,  attached  to  steel 
trusses,  and  welded  together. 

The  mirror  blanks  are  made  of  a  special 
"zero  expansion"  ceramic  material.  Al- 
though the  material  is  not  glass,  it  has  both 
glass-like  and  crystalline  properties.  It  has 
such  low  thermal  expansion  rates  over  a 
wide  temperature  range  that  precision  parts 
made  of  it  are  not  subject  to  changes  result- 
ing from  alterations  In  temperature.  It  is 
therefore  an  ideal  mirror  substrate  mount 
for  astronomical  and  infrared  telescopes  be- 
cause changes  in  the  reflector  caused  by 
temperature  fluctuations  would  impair  the 
quality  of  observations.  'Because  of  the  diffi- 
culty of  using  a  ten-meter  mirror  blank,  the 
designers  of  the  Keck  telescope  have  devel- 
oped mosaic  of  36  hexagonal  mirror  seg- 
ments only  1.8  meters  in  diameter. 

The  telescope  structure  is  a  high  precision 
space  frame  which  supports  the  primary 
mirror  and  provides  ultra-precise  movement 
to  point  the  optical  system  to  selected  areas 
In  the  sky. 

The  Keck  telescope  will  have  a  resolution 
three  times  that  of  any  other  telescope  in 
the  world.  It  will  be  used  to  veiw  distant  gal- 
axies and  will  be  able  to  collect  enough  light 
from  them  to  determine  their  red-shifts,  a 
measure  of  astronomical  distance.  Other 
uses  include  direct  imaging  in  thermal  infra- 
red; thermal  infrared  spectroscopy;  wide 
field  imaging  at  optical  and  infrared  wave- 
lengths, spectroscopy  and  polarimetry  of 
single  objects  and  other  experiments  to  dis- 
cover the  origin  of  stars,  planets,  and  galax- 
ies. 

The  steel  observatory  domes  would  be 
classified  under  TSUS  Item  653.00.  which 
pertains  to  certain  fabricated  products  of 
Iron  or  steel  suh  as  hangars,  buildings,  other 
structures,  and  parts  of  structures 

Currently,  the  column  1  rate  of  duty  Is  6.2 
percent,  which  Is  the  seventh  stage  of  the 
duty  reduction  negotiated  during  the  MTN. 
In  the  final  staged  reduction,  effective  Jan- 


uary 1.  1987,  the  duty  will  be  reduced  to  5.7 
percent  ad  valorem.  The  column  2  rate 
under  item  653.00  is  45  percent  ad  valorem, 
and  the  LDDC  rate  is  5.7  percent  ad  valo- 
rem. 

The  articles  covered  under  Item  653.00  are 
currently  eligible  for  duty-free  treatment 
under  the  OSP  (for  all  countries  except  the 
Republic  of  Korea),  the  Caribbean  Basin 
Economic  Recovery  Act.  and  the  U.S.-Israel 
FYee  Trade  Area  Act. 

The  telescope  structure  or  frame  and  pri- 
mary lens  blanks  are  both  classified  under 
item  708.65  (frames,  mountings,  and  parts  of 
telescope.s)  and  are  dutiable  at  the  rate  ap- 
plicable to  the  article  of  which  the  frames 
and  mountings  are  part.  In  this  case.  It 
would  be  the  rate  applicable  to  Item  708.61 
(telescopes  designed  for  use  with  Infrared 
light). 

Currently,  the  column  1  rate  of  duty  is  2.6 
percent.  In  the  final  staged  reduction,  effec- 
tive January  1,  1987,  the  duty  will  be  re- 
duced to  2.2  percent  ad  valorem.  The 
column  2  rate  under  item  708.61  is  35  per- 
cent ad  viilorem.  and  the  LDDC  rate  Is  2.2 
percent  ad  valorem. 

The  articles  covered  under  item  708.61  are 
currently  eligible  for  duty-free  treatment 
under  the  OSP.  the  CBERA.  and  the  U.S.- 
Israel  Free  Trade  Area  Act. 

Enactment  of  this  legislation  would  result 
in  a  loss  of  customs  revenues  of  about 
$610,000.  based  on  the  1986  rates  of  duty 
under  TSUS  Items  653.00  and  708.66  applied 
to  the  articles  specified  In  the  bill. 

SECTION  20S.  RELIEF  OF  ROKEHT  MARINE 
CORPORATION  OF  BALTIMORE.  MARYLAND 

(Originally  introduced  as  H.R.  3628  by  Ms. 
Mikulski) 

Section  205  provides  that  certain  entries 
of  synthetic  methionine  from  Japan  made 
between  March  26.  1976,  and  March  10, 
1977,  shall  be  reliquidated  without  liability 
of  the  importer  of  record  for  antidumping 
duties,  and  that  any  such  duty,  if  paid,  shall 
be  refunded.  These  duties  were  assessed  by 
the  Customs  Ser\'ice  as  a  result  of  its  deter- 
mination under  the  antidumping  law  In 
effect  at  the  time  that  synthetic  methionine 
from  Japan  had  been  sold  in  the  United 
States  at  less  than  Its  fair  value,  with  a 
dumping  margin  of  44.14  percent  ad  valo- 
rem. Pursuant  to  the  Customs  Service  deter- 
mination, the  Department  of  Commerce, 
which  assumed  responsibility  for  antidump- 
ing matters  on  January  1.  1980.  issued  an 
order  for  the  assessment  of  the  duties.  Be- 
cause the  Rukert  Marine  Corporation  was 
the  Importer  of  record  for  the  merchandise. 
It  became  liable  for  payment  of  the  addi- 
tional duties. 

The  Rukert  Marine  Corporation 
("Rukert")  sought  exemption  from  the  col- 
lection of  these  duties  because  the  corpora- 
tion, which  acted  as  the  customs  broker  for 
entries  of  the  merchandise,  did  not  receive 
actual  notice  of  Its  potential  liability  for  the 
antidumping  duties  until  after  the  period 
had  expired  during  which  It  could  have 
avoided  liability  by  substituting  the  name  of 
the  actual  consignee  of  the  merchandise. 

The  assessed  amount  of  antidumping 
duties  is  approximately  $258,000. 

SECTION  206.  RELIEF  OF  MINEMKT.  INC..  NEW 
YORK 

(Originally  introduced  as  H.R.  2506  by  Mr. 

Lent) 

The  proposed  legislation  would  instruct 

the  Secretary  of  the  Treasury  to  reliqul- 

date.  as  free  of  duty  under  item  911.12  of 

the  Appendix  to  the  Tariff  Schedules  of  the 


United  States  (TSUS)  (In  effect  at  the  time 
of  entry),  four  entries  of  tubular  tin  prod- 
ucts imported  through  the  port  of  New 
York  in  March  1979.  This  would  enable 
Mlnemet,  Inc.,  to  obtain  the  duties  previous- 
ly paid  by  submitting  a  certificate  of  actual 
use  (in  this  Instance  a  remelt  certificate)  for 
the  products  to  the  U.S.  Customs  Service,  at 
the  original  port  of  entry,  within  120  days 
from  the  date  of  enactment  of  this  Act. 

The  Customs  Service  classified  the  subject 
products  in  TSUS  622.40,  pipes  and  tubes 
and  blanks  therefor  of  tin.  The  column  1 
rate  the  duty  under  this  item  In  1979  was  6 
percent  ad  valorem,  and  the  column  2  duty 
rate  was  45  percent  ad  valorem;  the  current 
column  1  duty  rate  Is  3.3  percent  ad  valo- 
rem. Imports  under  TSUS  Item  622.40  were 
then  eligible  for  duty-free  entry  under  the 
Generalized  System  of  Preferences  (GSP)  if 
the  product  of  a  beneficiary  country  other 
than  Brazil  (as  of  March  1,  1979).  while 
today  all  GSP-eligible  countries  may  claim 
duty-free  entry  for  such  articles.  The  least 
developed  developing  countries  (LDDC) 
duty  rate,  in  effect  since  1980.  is  2.4  percent 
ad  valorem.  Such  products  from  designated 
beneficiary  countries  are  eligible,  as  of  late 
1983.  for  duty-free  entry  under  the  Caribbe- 
an Basin  Economic  Recovery  Act  (CBERA). 
Imports  under  TSUS  Item  622.02  have  been 
unconditionally  free  of  duty  since  its  enact- 
ment. 

Enactment  of  this  bill  would  cause  a  cus- 
toms revenue  loss  of  $216,000.  This  figure 
represents  the  amount  of  duty  that  Mine- 
met  paid  on  the  articles  in  question,  which 
it  would  be  able  to  recover. 

SECTION  207.  PORNOGRAPHY 

(Originally  introduced  as  H.R.  3506  by  Mr. 
Wolf) 

This  section  explicitly  defines  as  30  days 
the  time  for  instituting  judicial  proceedings 
on^orfelture  of  seized  pornography  Imports. 
It  also  allows  forfeiture  proceedings  to  be 
instituted  in  the  district  to  which  the 
matter  is  addressed  and  permits  a  stay  in 
civil  forfeiture  proceedings  pending  comple- 
tion of  any  related  criminal  matter. 

Current  forfeiture  law  with  respect  to  ob- 
scene material  contains  no  express  limita- 
tion on  the  time  within  which  forfeiture  ac- 
tions must  begin  or  be  decided.  The  Su- 
preme Court  has  interpreted  the  statute  to 
include  two  fixed  time  requirements: 

(1)  Judicial  proceedings  for  forfeiture  of 
material  seized  under  the  statute  are  re- 
quired to  be  instituted  no  more  than  14  days 
from  the  time  the  material  is  seized  and 

(2)  the  final  decision  In  the  action  must  be 
made  within  60  days  after  the  action  is  filed. 

Forfeiture  proceedings  are  currently  al- 
lowed only  in  the  district  where  the  seizure 
takes  place. 

Because  current  law  contains  no  express 
limiution  on  the  time  within  which  forfeit- 
ure actions  must  begin  or  be  decided,  the 
law  has  been  interpreted  by  the  Supreme 
Court  to  be  14  days  from  the  institution  of 
forfeiture  proceedings  and  60  days  for  the 
final  decision.  The  extension  of  the  time  re- 
quirement from  14  days  to  30  days  would 
likely  withstand  constitutional  scrutiny  be- 
cause (1)  the  Court  in  Thirty-Seven  (37) 
Photographs  indicated  that  14  days  was  not 
the  outer  limit  of  constitutional  delay,  and 
(2)  30  days  Is  less  time  than  the  40-day  and 
6-month  delays  the  Court  did  not  wish  to 
sanction. 


SECTION  208.  INTERNATIONAL  COFFEE 
AGREEMENT 

(Originally  introduced  as  H.R.  5074  by  Mr. 

Guarinl) 
This  section  amends  section  ^  of  the  Inter- 
national Coffee  Agreement  Act  of  1980  (19 
U.S.C.  1356k)  by  striking  out  "October  1, 
1986"  and  inserting  "October  1.  1989,' 
thereby  extending  U.S.  participation  In  the 
International  Coffee  Agreement  (ICA)  for  3 
years. 

Coffee  is  the  bean  of  a  tropical  and  sub- 
tropical evergreen  tree  or  shrub.  It  is  con- 
sumed as  a  beverage  made  from  roasted  and 
ground  coffee  beans.  Most  coffee  enters 
international  trade  in  the  "green"  unroast- 
ed  form.  Coffee  extracts,  essences,  and  con- 
centrates consist  of  water-soluble  solids  de- 
rived from  roasted  coffee  which  has  iieen 
ground  and  percolated  with  water,  forming 
a  liquid  extract.  The  liquid  concentrates 
(which  are  used  for  flavoring  and  beverage 
purposes)  are  minor  products  in  the  domes- 
tic and  foreign  trade  of  the  United  States. 

According  to  the  sponsor,  the  purpose  of 
this  provision  Is  to  provide  for  continued 
U.S.  participation  in  the  International 
Coffee  Agreement.  Continued  U.S.  partici- 
pation In  the  agreement  would  provide  the 
United  States  with  "the  opportunity  to  in- 
fluence future  marketing  and  production 
policies  of  coffee  producing  countries  when 
consumers  are  most  vulnerable."  A  halt  in 
U.S.  participation  at  this  time  would  send  "a 
negative  signal"  to  producing  countries  and 
could  trigger  actions,  such  as  efforts  to  form 
cartels,  which  would  adversely  affect  the 
U.S.  coffee  industry  and  U.S.  consumers. 

The  coffee  products  of  the  ICA  are  provid- 
ed for  in  TSUS  items  160.10,  160.20.  and 
160.21.  All  coffee  provided  for  in  TSUS 
items  160.10  and  160.20  enters  free  of  duty. 
The  coffee  extracts,  essences,  and  concen- 
trates provided  for  in  TSUS  item  160.21  are 
free  of  duty  under  coliunn  1  and  are  duti- 
able at  3  cents  per  pound  under  column  2. 

The  legislature  of  Puerto  Rico  has  author- 
ity to  Impose  Its  own  duties  on  coffee  Im- 
ported into  Puerto  Rico  from  a  foreign 
country,  including  coffee  entering  Puerto 
Rico  from  the  United  States.  Its  territories 
and  possessions,  or  other  places  under  its  ju- 
risdiction. Puerto  Rican  rates  of  duty  in 
1985  were  $1.40  per  pound  for  iground  or 
roasted  coffee  and  $1.17  per  pound  (comput- 
ed on  a  green  (raw)  basis)  for  coffee  prep- 
arations (including  Instant  coffee).  Imports 
of  green  coffee  were  prohibited. 

The  International  Coffee  Agreement  is  a 
multilateral  agreement  that  presently  in- 
volves 71  coffee  producing  and  consuming 
countries  representing  an  estimated  98  per- 
cent of  world  coffee  production  and  an  esti- 
mated 85  percent  of  world  coffee  consump- 
tion. The  present  agreement,  which  entered 
into  force  on  October  1.  1983,  and  remains 
in  force  through  September  30.  1989.  is  the 
latest  in  a  series  of  agreements  that  date 
back  to  1962.  The  United  SUtes  has  been  a 
participant  in  such  agreements  since  1962. 

The  objective  of  the  agreements  is  to  sta- 
bilize the  price  of  coffee  by  means  of  a 
system  of  country  export  quotas  which  are 
decrea^  when  prices  are  declining  and  in- 
creased when  prices  are  rising.  In  periods  of 
high  prices,  quotas  are  suspended  altogeth- 
er in  order  to  encourage  maximum  exports. 
The  quota  system  is  enforced  by  the  import- 
ing members.  The  agreement  is  adminis- 
tered by  the  International  Coffee  Council 
(ICC). 

Section  2  of  the  International  Coffee 
Agreement  Act  of  1980.  initially  codified  at 
19  U.S.C.  1356k,  provided  authority  for  U.S. 


implemenutlon  of  its  treaty  obligatioiu 
under  the  1976  agreement.  The  act  was 
amended  in  1983  to  reference  the  1983 
agreement  and  authorize  U.S.  participation 
for  an  additional  3  years,  until  October  1, 
1986.  Among  other  things,  the  act  provides 
that  the  President  shall  seek  to  protect  U.S. 
consumers  .against  unwarranted  price  in- 
creases as  a  result  of  actions  by  the  ICA  or 
market  manipulation  by  two  or  more  mem- 
bers of  the  ICA  and  requires  reports  on  the 
operation  of  the  ICA  and  trade  in  coffee. 
This  provision  would  authorize  U.S.  partici- 
pation imtil  October  1. 1989. 

Domestic  production  of  green  coffee  is 
limited  to  Hawaii  and  Puerto  Rico.  In  crop 
years  1981-85.  annual  domestic  production 
averaged  about  32  million  pounds.  During 
the  same  period,  an  annual  average  of  2.3 
billion  pounds  of  green  coffee  was  imported 
for  roasting. 

ToUl  U.S.  exports  of  all  coffee  (green- 
weight  equivalent)  amounted  to  40  million 
pounds  in  1985.  or  less  than  1  percent  of  ap- 
parent domestic  consumption. 

During  1981-85.  U.S.  apparent  consump- 
tion of  all  coffee  was  relatively  stable  at  2.4 
billion  pounds. 

There  would  be  little  or  no  effect  on  VS. 
customs  revenues.  Virtually  all  coffee  prod- 
ucts the  subject  of  the  bill  enter  free  of 
duty.  Only  coffee  extracts,  essences,  and 
concentrates  Imported  from  certain  Com- 
munist countries,  are  dutiable.  Such  duti- 
able imports  are  negligible  or  nil. 

The  potential  cost  to  the  Federal  Govern- 
ment would  Include  the  assessment  on 
member  countries  of  the  International 
Coffee  Organization  to  pay  for  expenses  in- 
curred by  ICO  and  the  regulatory  costs  in- 
curred by  the  U.S.  Customs  Service  in  en-  • 
forcing  the  Import  and  export  provisions 
specified  in  the  International  Coffee  Agree- 
ment Act  of  1980. 

SECTION  209.  SUGAR  DRAWTBACK 

(Originally  introduced  as  H.R.  4563  by  Mr. 
Jenkins) 

Currently,  section  313  of  the  Tariff  Act  of 
1930  provides  for  drawback  (refund)  of  cus- 
toms duties  paid  on  (a)  articles  imported  for 
manufacturing  into  other  articles  for 
export,  (b)  exported  articles  substituted  for 
like  imported  ones,  (c)  articles  not  conform- 
ing to  specifications,  (d)  certain  exported 
spirits  and  medicinal  preparations,  (e)  im- 
ported salt  used  to  cure  fish  and  meats  for 
exi^ort,  (f)  materials  used  to  produce  vessels 
for  foreigners,  (g)  articles  exported  in  the 
same  condition  as  imported,  and  (h)  jet  en- 
gines entered  for  repairs. 

All  drawback  claims  require  that  the  uti- 
cle  be  exported  within  five  years  of  Importa- 
tion. Where  substitution  drawback  is 
claimed,  the  exported  product  or  manufac- 
ture must  have  been  made  (from  imported 
or  like  domestic  merchandise)  within  three 
years  from  the  receipt  of  the  imported  arti- 
cle. 

Drawback  provides  for  the  refund  of  99% 
of  all  customs  duties  paid  on  the  imported 
merchandise. 

This  section  would  allow  drawback  of  cus- 
toms duties  paid  on  cane  sugar  imported 
from  November  1.  1977.  to  March  31.  1985. 
provided  that  the  export  of  refined  sugar  or 
of  sugar-containing  products  manufactured 
from  cane  sugar  occurs  before  October  1, 
1991.  the  provision  would  allow  the  recov- 
ery, via  drawback,  of  both  previously  paid 
import  duties  and  section  22  fees  (imposed 
under  section  22  of  the  Agricultural  Adjust- 
ment Act.  as  amended)  for  which  the  eligi- 
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btUty  period  for  obtaining  drmwhack  has  ex- 
pired under  current  law. 

The  specified  period  In  the  legislative  pro- 
vision coincides  with  a  period  of  time  during 
which  the  column  1  rate  of  duty  was  at  Its 
highest  permissible  level  and  during  which 
section  23  fees  were  In  place.  Since  the  pro- 
vision would  set  an  export  time  limit  of  Oc- 
tober 1.  IMl.  it  is  possible  that  claims  for 
drawback  based  on  1977  to  198S  imports 
could  go  on  through  September  30.  1M4.  It 
should  further  be  noted  that  the  period  In 
which  exports  could  be  made  (and  drawback 
claimed)  extends  through  the  current  expi- 
ration date  of  the  domestic  price-support 
program  for  sugar. 

According  to  the  sponsor  of  the  original 
legislation,  the  purpose  of  this  provision  is 
to  enable  U.S.  sugar  refiners  to  continue  to 
export  refined  sugar  to  the  world  market 
with  benefit  of  previously  expired  draw- 
back. According  to  the  U.S.  Cane  Sugar  Re- 
finers' Association,  whose  members  would 
be  the  primary  beneficiaries  of  this  provi- 
sion, enactment  of  this  provision  would 
enable  them  to  export  about  500.000  tons  of 
refined  sugar  per  year  to  the  world  market. 
The  annual  refund  by  the  U.S.  Treasury  for 
drawback  Is  estimated  by  the  refiners'  asso- 
ciation to  be  approximately  $53  million. 

"The  provision  is  narrowly  drawn  to  apply 
only  to  Imports  of  raw  cane  sugar,  and  ex- 
ports of  refined  cane  sugar  or  products  man- 
ufactured or  produced  from  refined  cane 
sugar,  to  ensure  its  application  only  to  prod- 
ucts relating  to  cane  sugar,  and  not  beet 
sugar.  It  has  come  to  the  attention  of  the 
Committee  that  certain  importers  of  raw 
cane  sugar  may  be  claiming  drawback  for 
exports  of  refined  sugar  made  from  sugar 
beets.  The  special  drawback  treatment  pro- 
vided In  this  legislation  is  intended  not  to 
apply  in  such  a  situation.  The  special  t)enc- 
flts  of  drawback  are  intended  only  for  im- 
ports of  raw  cane  sugar  and  exports  of  prod- 
ucts made  from  raw  cane  sugar. 

The  section  also  requires  the  Secretary  of 
Agriculture,  in  conjunction  with  the  Com- 
missioner of  Customs,  to  study  and  report 
back  to  the  Committee  on  Ways  and  Means 
of  the  House  and  the  Committee  on  Finance 
of  the  Senate  by  February  1,  1987  on  cir- 
cumvention of  the  U.S.  sugar  quota  through 
the  importation  of  sugar  blends.  The  report 
must  address  the  severity  of  the  problem,  or 
lack  thereof,  and  suggest  concrete  steps,  as 
necessary,  to  prevent  such  circumvention. 
The  purpose  of  this  sul>sectlon  is  to  provide 
the  Committee  with  detailed  information  on 
the  nature  and  extent  of  any  circumvention 
of  the  sugar  Import  quota  resulting  from 
the  importation  of  refined  sugar  in  the  form 
of  blended  products. 

SECTION  a  10.  PlIOTICTION  UNDEX  THE  TAKirr 
ACT  or  1*30  •SECTION  33Ti 

Iniury  to  "E/ficientlv  and  Economically 
Operated"  U.S.  Industry 

Section  337  of  the  Tariff  Act  of  1930  pro- 
vides for  relief  against  unfair  methods  of 
compensation  and  unfair  acts  In  the  Impor- 
Ution  of  articles  Into  the  United  SUtes  or 
In  their  sale.  If  the  effect  or  tendency  of 
such  actions  is  to  destroy  or  substantially 
Injure  an  efficiently  and  economically  oper 
ated  Industry  in  the  United  States. 

The  U.S.  International  Trade  Commission 
has  the  responsibility  under  section  337  to 
conduct  an  investigation  of  any  alleged  vio- 
lation of  this  provision  either  upon  a  com- 
plaint being  filed  by  an  Interested  party  or 
upon  Its  own  motion.  If  the  Commission 
finds  that  a  violation  of  this  statute  has  oc- 
curred and  determines  that  such  relief  is 
Justified  after  considering  the  effect   'upon 


the  public  health  and  welfare,  competitive 
conditions'  In  the  United  SUtes  economy, 
the  production  of  like  or  directly  competi- 
tive articles  in  the  United  States  and  United 
States  consumers".  It  may  provide  relief  In 
the  form  of  an  exclusion  order  or  a  cease 
and  desist  order. 

Section  210  amends  section  337  of  the 
Tariff  Act  of  1930  in  several  Important  re- 
spects. First  of  all.  it  eliminates  the  need  to 
demonstrate  Injury  to.  or  the  impairment  or 
prevention  of  the  establishment  of.  an  In- 
dustry In  the  United  States  for  Intellectual 
property  rights  cases.  Secondly.  It  elimi- 
nates in  all  cases  the  requirement  to  estab- 
lish that  an  industry  In  the  United  States  is 
"efficiently  and  economically  operated. "  Fi- 
nally, although  the  injury  standard  would 
be  eliminated,  petitioners  in  intellectual 
property  rights  cases  would  have  to  demon- 
strate that  an  industry  in  the  United  States 
relating  to  the  articles  or  intellectual  prop- 
erty right  concerned  "exists  or  Is  In  the 
process  of  being  established." 

The  changes  described  above  relating  to 
sUtutory  intellectual  property  right?  cases 
would  apply  to: 

1.  The  unauthorized  importation  into  the 
United  States,  or  the  unauthorized  sale  with 
the  United  SUtes  after  imporution,  of  arti- 
cles that— 

a.  infringe  a  valid  and  enforceable  United 
SUtes  patent  or  a  valid  United  SUtes  copy- 
right registered  under  title  17.  United  SUtes 
Code:  or 

b.  are  made,  produced,  processed,  or  mined 
under,  or  by  means  of.  a  process  covered  by 
the  claims  of  a  valid  and  enforceable  United 
States  patent: 

2.  The  Importation  Into  the  United  States, 
or  the  sale  within  the  United  States  after 
importation,  of  articles  that  infringe  a  valid 
and  enforceable  United  States  trademark 
registered  under  the  Trademark  Act  of  1946. 
if  the  manufacture  or  production  of  the  ar- 
ticle was  unauthorized:  and 

3.  The  importation  of  a  semiconductor 
chip  product  in  a  manner  that  constitutes 
infringement  of  a  mask  work  registered 
under  chapter  9  of  title  17.  United  States 
Code. 

In  such  Intellectual  property  rights  cases, 
an  industry  in  the  United  SUtes  is  consid- 
ered to  exist  if  there  is.  with  respect  to  the 
articles,  patent,  copyright,  trademark,  or 
mask  work  concerned,  in  the  United 
States— 

1.  significant  investment  in  plant  and 
equipment: 

2.  significant  employment  of  labor  or  cap- 
ital: or 

3.  substantial  investment  in  iU  exploiU- 
tion  Including  engineering,  research  and  de- 
velopment, or  licensing. 

The  fundamental  purpose  for  the  amend- 
.ments  made  by  section  210  Is  to  strengthen 
the  effectiveness  of  section  337  In  address- 
ing the  growing  problems  being  faced  by 
U.S.  companies  from  the  importation  of  ar- 
ticles which  Infringe  U.S.  intellectual  prop- 
erty rights. 

Infringing  imports  were  not  the  primary 
concern  of  Congress  when  section  337  was 
initially  enacted  in  1922.  As  indicated  by  the 
scope  of  its  language,  section  337  was  de- 
signed to  cover  a  broad  range  of  unfair  acts 
not  then  covered  by  other  unfair  Import 
laws.  However,  over  the  years,  patent,  copy- 
right, and  trademark  infringement  were  rec- 
ognized as  unfair  practices  within  the  mean- 
ing of  the  section  337,  and  today,  section  337 
Is  predominantly  used  to  enforce  U.S.  intel- 
lectual rights.  According  to  a  recent  Govern- 
ment Accounting  Office  (OAO)  study.  95 


percent  of  the  section  337  cases  initiated 
since  1974  Involve  statutory  intellectual 
property  rights.  The  Committee  believes 
that  the  injury  and  efficient  and  economic 
operation  requirements  of  section  337.  de- 
signed for  the  broad  context  originally  in- 
tended in  the  sUtute.  make  no  sense  in  the 
intellectual  property  area. 

Unlike  dumping  or  countervailing  duties, 
or  even  other  unfair  trade  practices  such  as 
false  advertising  or  other  business  torts,  the 
owner  of  intellectual  property  has  been 
granted  a  temporary  statutory  right  to  ex- 
clude others  from  making,  using,  or  selling 
the  protected  property  for  the  purpose  of 
encouraging  innovation.  Any  sale  in  the 
United  SUtes  of  an  Infringing  product  is  a 
sale  that  rightfully  belongs  only  to  the 
holder  or  licensee  of  that  property.  The  Im- 
porution of  any  infringing  merchandise 
derogates  from  the  sUtutory  right  and  di- 
minishes the  value  of  the  intellectual  prop- 
erty. Under  such  circumstances,  the  Com- 
mittee believes  that  requiring  proof  of 
Injury,  beyond  that  shown  by  proof  of  the 
infringement  of  a  valid  intellectual  property 
right,  should  not  be  necessary. 

The  Committee  recognizes  that  in  very 
few  cases  have  petitioners  actually  been 
denied  relief  because  of  failure  to  meet  the 
economic  tests  relating  to  Injury  and  eco- 
nomically and  efficiently  operated  Industry. 
However,  the  Committee  is  concerned  that, 
because  of  these  economic  tests,  some  hold- 
ers of  U.S.  intellectual  property  rights  who 
seek  relief  from  counterfeit  or  Infringing 
Imports  are  denied  access  to  section  337 
relief.  Since  1974,  according  to  GAO's 
survey.  11  complainants  have  been  unable 
to  meet  all  of  the  economic  criteria  and  6  of 
them  were  denied  relief  solely  for  this 
reason.  The  GAO  survey  further  indicated, 
however,  that  firms  have  terminated  their 
proceedings  or  accepted  settlement  agree- 
ments which  they  Judged  not  in  their  inter- 
ests tjecause  they  could  not  meet  all  of  the 
statute's  economic  teste.  It  has  been  claimed 
that  many  firms  may  even  have  been  dis- 
couraged from  initiating  proceedings  be- 
cause of  these  tests.  Further,  the  cost  of  sec- 
tion 337  litigation  is  extremely  high  (rang- 
ing from  $100,000  to  $1  million  with  a  few 
costing  as  much  as  $2.5  million  according  to 
GAO)  and  the  legal  cosU  of  satisfying  the 
economic  criteria  are  reportedly  equal  to 
more  than  half  of  the  total  litigation  ex- 
penses, thus  further  discouraging  the  use  of 
section  337  to  address  the  problem  of  coun- 
terfeit importe. 

The  Committee  notes  that  In  adopting 
section  162.  it  U  effectively  eliminating  the 
requirement  that  the  domestic  industry  be 
"economically  and  efficiently  operated  "  and 
the  requirement  that  the  infringement  have 
the  tendency  or  effect  of  destroying  or  sub- 
stantially injuring  the  domestic  industry 
from  section  337  as  it  applies  to  Intellectual 
property  cases.  The  Committee  does  not 
intend  that  the  USITC  or  the  USTR  will  re- 
introduce these  requiremente  in  making 
their  public  interest  determinations. 

Although  the  Injury  test  has  tieen  elimi- 
nated for  intellectual  property  righte  cases  a 
petitioner  must  establish  that  a  U.S.  Indus- 
try relating  to  the  articles  or  intellectual 
property  right  concerned  "exlste  or  is  in  the 
process  of  being  established."  This  require- 
ment was  maintained  In  order  to  preclude 
holders  of  U.S.  intellectual  property  righte 
who  have  no  contact  with  the  United  States 
other  than  such  intellectual  property  righte 
from  utilizing  section  337.  The  purpose  of 
the  Commission  Is  to  adjudicate  trade  dis- 
putes between   U.S.   industries  and   those 


who  seek  to  Import  goods  from  abroad.  Re- 
tention of  the  requirement  that  the  sUtute 
be  utilized  on  behalf  of  an  industry  in  the 
United  SUtes  retains  that  essential  nexus. 

The  Committee  Is  concerned,  however, 
that  in  recent  decisions  the  Commission  has 
Interpreted  the  domestic  industry  require- 
ment in  an  inconsistent  and  unduly  narrow 
manner.  This  inconsistent  application  is 
best  exhibited  In  the  decisions  in  Certain 
Itinlature  Battery-Operated,  Allterrain 
Wheeled  Vehicles.  Certain  Cube  Puzzles, 
and  Certain  Producte  With  Gremlins  Char- 
acter Depictions.  In  order  to  clarify  the  in- 
dustry standard  a  definition  is  included 
which  specifies  that  an  industry  exlste  in 
the  United  SUtes  with  respect  to  a  particu- 
lar article  involving  an  intellectual  property 
right  if  there  is.  in  the  United  SUtes- 

1.  significant  investment  in  plant  and 
equipment; 

2.  significant  employment  of  labor  or  cap- 
ital; or 

3.  substantial  investment  in  the  exploiU- 
tion  of  the  intellectual  property  right  in- 
cluding engineering,  research  and  develop- 
ment or  licensing. 

The  first  two  factors  in  this  definition 
have  been  relied  on  in  Commission  decisions 
finding  that  an  industry  does  exist  in  the 
United  States.  The  third  factor,  however, 
goes  beyond  ITC's  recent  decisions  In  this 
area.  This  definition  does  not  require  actual 
production  of  the  article  in  the  United 
SUtes  if  it  can  be  demonstrated  that  signifi- 
cant investment  and  activities  of  the  t]rpe 
enumerated  are  taking  place  in  the  United 
SU^jBS.  Marketing  and  sales  in  the  United 
SUtes  alone  would  not,  however,  be  suffi- 
cient to  meet  this  test.  The  definition  could, 
however,  encompass  universities  and  other 
intellectual  property  owners  who  engage  in 
extensive  Uceiudng  of  their  righte  to  manu- 
facturers. 

The  phrase  "or  in  the  process  of  being  es- 
tablished" with  regard  to  the  Industry  re- 
quirement recognizes  that  there  may  be  sit- 
uations where,  under  the  above  definition, 
and  industry  does  not  "exist"  but  a  party 
Should  be  entitled  to  bring  a  337  action.  For 
example,  if  a  new  product  is  developed  in 
the  United  SUtes  which  is  protected  by  a 
U.8.  intellectual  property  right,  the  owner 
of  the  Intellectual  property  right  would  not 
have  to  wait  to  bring  an  action  under  sec- 
tion 337  untU  he  can  satisfy  the  definition 
of  industry,  if  he  can  demonstrate  that  he  is 
taking  the  necessary  steps  to  establish  such 
an  industry  in  the  United  SUtes. 

Finally,  it  Is  noted  that  the  changes  in 
this  section  are  not  Intended  to  change  ex- 
isting law  or  practice  regarding  parallel  im- 
porte or  gray  market  goods.  The  substantive 
righte  of  intellectual  property  right  owners 
with  respect  to  this  issue  are  unaffected  by 
these  amendmente  since  the  underlying 
statutes  governing  patente.  copyrights, 
trademarks  or  mask  works  have  not  been 
changed.  The  law  to  be  applied  in  section 
337  cases  raising  this  issue  Is  the  law  as  in- 
terpreted by  Untied  SUtes  courts. 

Termination  of  Invettigaiiont  by  Content 
Order  or  Settlement  Agreement 

Section  210(aK2)  amends  section  337<bKl) 
of  the  Act  to  authorize  the  Commission  to 
terminate  investigations,  in  whole  or  in 
part,  by  issuing  consent  orders  or  on  the 
basis  of  settlement  agreements. 

The  Commission  has  for  a  number  of 
years  terminated  section  337  Investigation 
In  these  ways  without  making  a  determina- 
tion regarding  whether  the  sUtute  has  been 
violated,  under  authority  derived  from  the 
Administrative  Procedure  Act.  specifically  5 


U.S.C.  subsection  5S4(cKl).  The  amendment 
to  section  337(b)(1)  provides  express  author- 
ity in  the  Act  for  such  terminations.  It  is  in- 
tended to  put  to  rest  any  lingering  doubte 
regarding  the  Commission's  authority  to 
terminate  investigations  by  Issuance  of  con- 
sent orders  or  on  the  basis  of  settlement 
agreemente  without  making  a  determination 
regarding  violation  of  the  sUtute. 

Excluaion  ofArticlet  During  Investigation 

Under  section  337,  the  Commission  is  em- 
powered to  issue  both  temporary  and  final 
exclusion  orders  prohibiting  the  entry  of 
merchandise.  There  are  no  time  limlte  for 
the  Issuance  of  temporary  exclusion  orders, 
however. 

Section  210(aK3)  amends  subsection  (e)  of 
the  Act  (1)  to  require  the  Commission  to 
rule  on  petitions  for  a  temporary  exclusion 
order  within  90  days  (150  days  in  more  com- 
plicated cases)  of  publication  of  the  Com- 
mission's notice  of  investigation  in  the  Fed- 
erai  Register.  (2)  to  authorize  the  Commis- 
sion to  require  the  petitioner  to  post  a  bond 
as  a  prerequisite  to  the  issuance  of  a  tempo- 
rary exclusion  order,  and  (3)  to  authorize 
the  Commission  to  grant  preliminary  relief 
in  case  Involving  alleged  patent,  copyright, 
registered  trademark,  or  mask  work  In- 
fringement to  the  same  extent  as  prelimi- 
nary injuctlons  and  temporary  restraining 
orders  may  be  issued  be  the  federal  district 
courte. 

Experience  under  the  present  sUtute  has 
shown  that  the  Commission  sometimes  pro- 
vides temporary  relief  to  complainante  too 
late  to  benefit  them.  This  section  addresses 
this  problem  by  amending  subsection  (e)  of 
the  Act  to  require  a  Commission  determina- 
tion regarding  issuance  of  a  temporary  ex- 
clusion order  within  90  days  (ISO  days  in 
more  complicated  investigaUons)  of  institu- 
tion of  the  investigation.  It  is  expected  that 
the  Commission  will  decide  whether  to  issue 
such  orders  using  the  standards  and  proce- 
dures employed  by  the  federal  district 
courte  when  they  decide  whether  to  issue 
preliminary  Injunctions. 

Section  210  also  authorizes  the  Commis- 
sion to  require  the  petitioner  to  post  a  bond 
as  a  prerequisite  to  the  issuance  of  a  tempo- 
rary exclusion  order.  The  purpose  of  peti- 
tioner's bond  is  to  hold  the  respondente 
harmless  if  It  Is  later  determined  by  the 
Commission  that  there  is  no  violation  of  the 
Act.  If  forfeited,  petitioner's  bond,  is  to  go 
to  the  respondente. 

Finally,  in  cases  involving  alleged  patent, 
copyright,  registered  trademark,  or  mask 
work  Infringement,  the  section  authorizes 
the  Commission  to  grant  preliminary  relief 
to  the  same  extent  as  preliminary  injunc- 
tions and  temporary  restraining  orders  are 
granted  by  federal  district  courte  under  the 
Federal  Rules  of  Civil  Procedure. 
Cease  and  Deai»t  Orders 

Section  337(f)  provides  for  the  Commis- 
sion's use  of  cease  and  desist  orders  "in  lieu 
of"  the  exclusion  of  articles.  Penalties  for 
the  violation  of  such  orders  are  set  at  the 
greater  of  $10.(KM)  or  the  domestic  value  of 
the  articles. 

Section  218(a)(4)  amends  section  (f)(1)  of 
the  Act  in  two  respecte.  It  authorizes  the 
Commission  to  issue  cease  and  desist  orders 
In  addition  to  exclusion  orders  and  it  raises 
the  penalty  for  violation  of  such  orders  to 
"$100,000  or  the  domestic  value  of  the  arti- 
cles." 

In  some  investigations,  the  Commission 
has  interpreted  the  current  language  as  pro- 
hibiting It  from  issuing  both  an  exclusion 
order  and  cease  and  desist  order  to  remedy 
the  same  unfair  act. 


There  are  circumstanoes,  however,  where 
it  is  In  the  public  interest  to  issue  both  an 
exlcuslon  order  and  cease  and  desist  order 
for  the  same  unfair  act.  For  example,  a 
cease  and  desist  order  probibiting  a  domes- 
tic respondent  from  selling  the  imported  in- 
fringing product  in  the  United  States  may 
be  appropriate  when  the  product  has  been 
stockpiled  during  the  pendency  of  an  Inves- 
tigation and  an  exclusion  order  may  be  ap- 
propriate to  prevent  future  shipmente  of 
the  Infringing  product.  When  the  Commis- 
sion determines  that  both  remedies  are  nec- 
essary, it  should  be  without  legal  question 
that  the  Commission  has  authority  to  order 
su(Ai  relief.  This  amendment  provides  that 
authority. 

Transfer  from  President  to  USTR  Authority 
to  Overrule  USTR  Decisions 

Section  337(q)  requires  the  Commission  to 
transmit  ite  determination  to  the  President 
and  allows  the  President  to  disapprove  such 
determination  "for  policy  reasons"  within 
60  days  after  receiving  it. 

Section  210(aK5KA)  strikes  "President" 
each  place  it  appears  in  subsection  (g)  of 
section  337  and  Inserte  "United  States  Trade 
RepresenUtlve"  In  lieu  thereof,  thus  trans- 
ferring from  the  President  to  the  U.S.  Trade 
RepresenUtlve  the  authority  to  overrule 
rrc  determinations  for  policy  reasons. 

Section  210(aKS)(c)  adds  a  new  subsection 
to  the  Act  which  requires  the  Commission, 
in  cases  Involving  defaulting  respondents,  to 
presume  the  facte  alleged  In  the  complaint 
to  be  true  and,  upon  request,  to  Issue  relief 
against  the  defaulting  respondente.  unless 
the  enumen^ted  public  interest  factors  (the 
public  health  and  welfare,  competitive  con- 
ditions In  the  U.S.  economy,  the  produeUoo 
of  like  or  directly  competitive  articles  in  the 
United  SUtes,  and  U.S.  consumers)  preclude 
relief.  However,  a  general  exclusion  order 
prohibiting  the  entry  of  unfairly  traded  ar- 
ticles regardless  of  their  source  may  not  be 
Issued  unless  a  violation  of  the  Act  has  been 
esUblished  by  substantial,  reliable,  and  pro- 
bative evidence. 

This  amendment  Is  motivated  by  the  fact 
that  discovery  is  usually  difficult  or  imposBl- 
ble  to  obtain  from  respondente  who  have 
chosen  not  to  participate  In  a  section  S37  in- 
vestigation. For  this  reason,  the  bill  author- 
izes the  Commission  to  presume  the  facte  al- 
leged In  the  complaint  to  be  true  insofar  as 
they  Involve  a  defaulting  respondent,  and  to 
then  issue  relief  affecting  only  that  re- 
spondent. The  amendment  will  therefore 
not  affect  participating  respondnits.  Relief 
in  the  form  of  a  general  exclusion  order 
must  be  supported  by  a  Commission  finding 
of  violations  of  the  Act  baaed  on  substantial, 
reliable,  and  probative  evidence.  Complain- 
ante would  declare  at  the  time  the  last  re- 
maining respondent  is  found  to  be  in  default 
whether  they  are  pursuing  a  general  exclu- 
sion order. 

Abuse  of  Process  ^~ 

Section  210(aKSKc)  also  adds  a  new  sub- 
section to  the  Act  authorizing  the  Commis- 
sion to  promulgate  rules  prescribing  sanc- 
tions for  abuse  of  discovery  and  abuse  of 
process  to  the  extent  authorized  by  Rules  11 
and  37  of  the  Federal  Rules  of  Civil  Proce- 
dure. 

The  Conunlttee  believes  that  Commission 
rules  prescribing  sanctions  for  abuse  of  dis- 
covery and  abuse  of  process  are  needed  to 
provide  the  C^ommission  and  ite  administra- 
tive law  Judges  with  an  additional  tool  by 
which  to  control  the  discovery  processes. 
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Modificalion  or  ReicUsion  of  Exclusion 
Orders  and  Cease  and  Desist  Orders 

Section  210<a)<e)  amends  the  Act  to  re- 
quire that  persona  who  have  previously 
been  found  In  violation  of  section  337  and 
who  have  petitioned  the  Commission  for 
modification  or  rescission  of  a  remedial 
order  bear  the  burden  of  proof  In  any  Com- 
mission proceeding  regardlns  their  petition. 
The  bill  also  provides  that  the  Commission 
may  grant  the  petition  only  on  the  basis  of 
new  evidence  or  evidence  that  could  not 
have  been  presented  during  the  proceeding 
that  resulted  In  the  remedial  order  or  on 
grounds  which  would  permit  relief  from  a 
judgment  or  order  under  the  Federal  Rules 
of  Civil  Procedure. 

This  provision  Is  Intended  to  codify  exist- 
ing Commission  practices. 

Confidential  Information 

Section  210<a)(B)  adds  a  new  section  to  the 
Act  prohibiting  the  disclosure,  except  under 
protective  order  or  to  employees  of  the 
Commission  or  the  U.S.  Customs  Sen'ice.  of 
confidential  information  submitted  to  the 
Commission  or  exchanged  among  the  par- 
ties in  connection  with  a  section  337  investi- 
gation, without  the  consent  of  the  person 
submitting  the  information. 

A  great  deal  of  information,  disclosure  of 
which  would  harm  the  competitive  position 
of  the  submitter,  is  collected  as  part  of  the 
record  in  section  337  Investigations.  This  in- 
formation Is  disclosed,  under  protective 
order,  to  counsel  Involved  In  the  investiga- 
tion, but  not  to  their  clients  or  to  the  public. 
Companies  might  change  its  present  policy 
regarding  release,  and  decide  to  release  in- 
formation it  no  longer  considers  confiden- 
tial, but  which  the  submitter  does  consider 
confidential.  This  amendment  addresses 
that  concern  by  providing  that  disclosure 
may  not  occur  without  the  submitter's  con- 
sent. 

Effective  Date 

The  amendments  made  by  section  210 
would  become  effective  with  respect  to 
Commission  findings  made  on  or  after  the 
date  of  enactment  of  this  Act.  The  Commis- 
sion is  authorized  to  extend  for  an  addition- 
al 3  months  the  deadline  for  completing  any 
Investigation  due  to  be  completed  within  6 
months  after  enactment  which  It  declares  to 
be  complicated. 

•BCTION  ail.  TAKirr  AGREKMKNTS  with  CANADA 

Under  section  102  of  the  Trade  Act  of 
1974.  as  amended  by  the  Trade  and  Tariff 
Act  of  19M.  the  President  has  the  authority 
to  enter  into  a  bilateral  trade  agreement 
with  any  country  to  reduce  or  eliminate  tar- 
iffs, but  such  an  agreement  is  subject  to 
Congressional  approval  under  the  fast-track 
Implementation  procedures  set  forth  In  sec- 
tions 102  and  151  of  the  Trade  Act.  The  au- 
thority to  enter  into  such  an  agreement  ex- 
pires on  January  3.  19M. 

Section  211  would  add  a  new  provision  to 
the  Trade  Act  of  1974  authorizing  the  Presi- 
dent to  enter  Into  an  agreement  with 
Canada  to  reduce  or  eliminate  the  duties  on 
a  specific  list  of  tariff  Items.  The  President 
would  have  the  authority  to  proclaim  the 
changes  In  duties  on  these  products  without 
seeking  the  approval  of  Congress.  However, 
he  Is  authorized  to  exercise  this  authority 
only  to  the  extent  that  tariff  concessions  of 
approximately  equivalent  value  are  granted 
by  the  Oovemment  of  Canada  in  exchange 
for  the  reductions  authorized  under  this 
section. 

The  following  products  would  be  covered 
under  the  scope  of  this  negotiating  author- 
ity: froien  cranberries:  dialysis  cyclers;  tea- 


packaging  paper:  dried  fababeans:  cat  litter 
composed  of  paper  or  gypsum:  merchanics' 
tool  boxes:  medical  tubing:  synthetic  fire- 
place logs:  certain  spirits:  miners  safety 
lamps,  components,  and  battery  chargers: 
and  computerized  paper  cutter  control  ret- 
rofit unlU.  The  President  s  authority  to  ne- 
gotiate on  these  products  Is  limited  to  the 
specified  tariff  items  accompanying  each  ar- 
ticle description  in  section  211. 

On  December  10.  1985.  the  President  noti- 
fied the  House  Committee  on  Ways  and 
Means  and  the  Senate  Committee  on  Pi- 
nance  of  his  intention  to  enter  into  a  com- 
prehensive bilateral  trade  negotiation  with 
Canada  under  the  authority  of  section  102. 
Since  neither  Committee  disapproved  such 
negotiations  during  the  60  legislative-day 
period  provided  in  section  102.  the  compre- 
hensive talks  are  currently  proceeding. 
However,  these  talks  may  take  several  years 
to  complete. 

In  order  to  facilitate  such  negotiations 
and  to  create  some  momentum  toward  a 
comprehensive  agreement,  section  author- 
izes the  President  to  proclaim  the  reduction 
or  elimination  of  duties  on  a  finite  list  of  ar- 
ticles which  are  of  importance  to  the  Cana- 
dian Government  in  exchange  for  tariff  con- 
oesaions  of  equivalent  value  on  U.S.  exports 
to  Canada.  If  an  agreement  is  reached,  such 
tariff  reduction  can  be  Implemented  with- 
out further  Congressional  approval  at  any 
time  within  the  5-year  period  for  which  the 
President  has  been  granted  such  authority. 

SECTION  213.  CUSTOMS  SERVICES  AT  PONTIAC/ 
OAKLAND  MICHIGAN.  AIRPORT 

(Originally  Introduced  as  H.R.  2381  by  Mr. 
Carr) 

This  section  amends  Section  236  of  the 
1984  Trade  and  Tariff  Act  to  specify  that 
the  airport  located  at  Pontiac/Oakland. 
Michigan  would  become  a  reimbursable  cus- 
toms port.  It  would  also  eliminate  the  maxi- 
mum number  of  locations  that  Customs 
may  serve  on  a  reimbursable  basis. 

The  U.S.  Customs  Service  discontinued  its 
service  in  the  early  1980's  at  a  number  of 
small  airports  as  a  cost-cutting  measure. 
This  move  apparently  disadvantaged  some 
business  interests  that  had  come  to  rely 
upon  the  availability  of  a  Customs  oper- 
ation at  some  of  these  locations.  As  a  result 
of  the  pressure  brought  to  bear  by  these  In- 
terests, the  Congress  specified  in  the  1984 
Trade  and  Tariff  Act  that  the  airport  locat- 
ed an  Lebanon.  New  Hampshire  plus  three 
non-designated  other  small  airports  (that 
would  otherwise  not  qualify  as  a  Customs 
location)  could  be  provided  with  customs 
services  on  reimbursable  basis.  Since  enact- 
ment of  that  provision.  Customs  has  had 
many  requests  for  establishment  of  these  lo- 
cations. 

The  Committee  recognizes  that  many 
small  airports,  such  as  Oakland /Pontlac 
Airport  In  Pontlac.  Michigan  and  the  air- 
port located  at  Lebanon.  New  Hampshire, 
presently  have  neither  the  volume  nor  the 
level  of  business  to  require  the  availability 
of  full-time  customs  services.  Therefore,  the 
Committee  urges  the  Secretary  of  the 
Treasury  to  provide  customs  services  at  the 
Oakland/Pontlac  Airport  and  charge  a  fee 
based  on  actual  hourly  costs,  equal  to  ex- 
penses incurred. 

TITLE  III.  IMPLEMENTATION  OF 
NAIROBI  PROTOCOL 

(Originally  Introduced  as  H.R.  2885  by  Mr. 
Oibbons) 

The  proposed  legislation  would  make  per- 
manent changes  to  the  TSUS  to  Implement 
the  Nairobi  Protocol  to  the  earlier  Florence 


Agreement  on  the  Importation  of  Educa- 
tional. Scientific,  and  Cultural  Materials. 
Such  changes  would  become  effective  with 
respect  to  articles  entered,  or  withdrawn 
from  warehouse  for  consumption,  on  or 
after  the  latest  of:  1)  August  12.  1985;  2)  the 
15th  day  following  the  date  of  enactment: 
or  3)  the  15th  day  following  the  deposit  of 
the  U.S.  ratification  of  the  Protocol.  The 
Protocol's  intent  is  to  contribute  to  the 
cause  of  peace  through  a  freer  exchange  of 
Ideas  and  articles  across  national  t>ound- 
aries.  To  achieve  this  goal,  duty-free  treat- 
ment would  be  extended  to  various  printed 
materials,  visual  and  auditory  materials, 
tools  for  certain  scientific  instrument*,  and 
articles  for  blind  and  handicapped  persons. 
The  Protocol  added  new  articles  to  the 
group  receiving  duty-free  treatment  under 
the  Agreement  and  is  aimed  at  ending  the 
restrictions  on  the  type  of  Importers  eligible 
to  obtain  such  benefits. 

Subtitle  A  and  B  describe  the  purpose  of 
the  act  and  amends,  repeals  and  creates 
tariff  provisions  for  articles  to  be  afforded 
duty  free  treatment  pursuant  to  the  act. 

Subtitle  C  would  permit  the  President  to 
modify  portions  of  the  duty  free  treatment 
authorized  under  the  act.  FlrsC.  section  321 
would  empower  him  to  terminate  or  narrow, 
or  Impose  conditions  on.  the  duty-free  treat- 
ment granted  to  the  tools  for  scientific  in- 
struments and  articles  for  the  handicapped. 
This  authority  would  be  in  addition  to  that 
afforded  by  section  201  of  the  Trade  Act  of 
1974  but  it  would  be  available  only  where 
the  duty-free  treatment  of  a  type  of  article 
has  a  "significant  adverse  impact"  on  all  or 
part  of  a  U.S.  industry  producing  the  like  or 
directly  competitive  article. 

All  actions  to  change  the  duty  treatment 
of  covered  articles  could  occur  only  after 
public  and  private  parties  had  an  opportuni- 
ty to  present  views.  The  section  would  fur- 
ther deem  ongoing  proceedings  under  the 
1982  act.  or  any  continuing  action  under  it. 
to  be  proceedings  or  actions  under  the  pro- 
posed section.  (This  includes  the  investiga- 
tion on  nearing  aids.  > 

Section  322  would  permit  the  President  to 
expand  the  scope  of  the  duty-free  treatment 
of  t*ie  visual  and  auditory  material  covered 
by  section  313.  within  the  interest  of  the 
United  States.  Such  action  could  Include  the 
removal  of  or  change  In  any  conditions  pre- 
viously imposed  as  to  those  Imports.  The 
section  is  intended  to  permit  the  President 
to  move  from  implementing  the  narrower 
Annex  C-2  to  the  less  restrictive  Annex  C-1: 
the  latter  lacks  the  limiutions  on  the 
nature  of  articles  and  type  of  Importers  eli- 
gible to  claim  free  entry  that  are  present  In 
C-2.  Any  such  action  would  become  effec- 
tive In  the  fifteenth  day  after  It  is  pro- 
claimed. 

Other  sections  of  subtitle  C  would  modify 
procedures  to  obtain  duty  free  eligibility  for 
scientific  apparatus  and  would  also  provide 
for  collection  of  statistical  information  for 
imports  of  articles  for  the  handicapped  to 
assist  in  the  implementation  of  potential  ac- 
tions limiting  duty  free  treatment  under 
Section  321. 

The  Florence  Agreement  was  adopted  by 
the  General  Conference  of  the  United  Na- 
tions Educational.  Scientific  and  Cultural 
Organization  (UNESCO)  in  July  1950  and 
entered  into  force  as  to  ten  countries  on 
May  21.  1952.  The  Agreement  provides  for 
the  exemption  from  customs  duties  of  speci- 
fied publications,  other  Information  materi- 
als, and  objects  of  cultural  and  artistic  Inter- 
est in  order  to  promote  the  free  exchange  of 
ideas.  The  Agreement  entered  into  force  as 


to  the  United  States  on  November  3.  1966. 
upon  issuance  of  Presidential  Proclamation 
3754;  the  duty-free  treatment  commenced 
on  February  1.  1967. 

The  Nairobi  Protocol,  drafted  between 
1973  and  1976,  was  opened  for  signature  on 
March  1, 1977  and  represents  both  an  exten- 
sion of  the  Agreement  to  additional  catego- 
ries of  articles  and  application  of  original 
provisions  to  new  products.  The  Protocol 
has  eight  annexes,  four  of  them  mandatory 
for  contracting  parties,  covering  groups  of 
articles  to  receive  duty-free  treatment.  A 
fifth  annex  has  two  versions,  one  broader 
than  the  other;  the  proposed  legislation 
would  Implement  the  narrower  version. 

Under  the  Protocol,  a  contracting  party  is 
obligated  to  exempt  the  following  articles 
from  customs  duties  and  other  charges: 

(1)  Printed  books;  printed  publications 
and  documents  of  a  non-commercial  charac- 
ter (Annex  A) 

(2)  Works  of  art  and  collector's  pieces  of 
an  educational,  scientific,  or  cultural  char- 
acter (Annex  B) 

(3)  Scientific  apparatus  or  instruments  im- 
ported by  approved  public  or  private  scien- 
tific or  educational  institutions  (Annex  D) 

(4)  Articles  specially  designed  for  the  use 
or  advancement  of  the  blind  or  other  phys- 
ically or  mentally  handicapped  persons, 
when  the  article  Is  imported  by  approved  in- 
stitutions (Annex  E) 

Contracting  parties  also  agree  to  extend 
such  free  entry  to  either  of  the  following: 

(1)  Visual  and  auditory  materials,  includ- 
ing films  (or  negatives);  sound  recordings; 
patterns,  models  (except  toy  models),  and 
wall  charts  of  an  educational,  scientific,  or 
cultural  character;  video-tapes:  holograms; 
multi-media  kits;  and  other  materials 
(Annex  C.l— originally  adopted  by  the 
United  States  through  the  1982  act);  or 

(2)  The  same  materials,  when  limited  to 
those  of  an  educational,  scientific  or  cultur- 
al character  imported  by  certain  entitles 
(Annex  C.2— to  be  Implemented  by  the  pro- 
posed legislation  with  the  potential  of 
moving  to  Annex  C.l  at  a  later  date). 

Parties  may  choose  to  grant  free  entry  to 
sports  equipment  (Annex  P),  musical  Instru- 
ments and  equipment  (Annex  G),  or  materi- 
al and  machines  used  for  the  production  of 
books,  publications,  and  documents  (Annex 
H)  under  specified  circumstances.  The 
United  States  has  not  adopted  these  three 
annexes. 

Restrictions  on  importation  or  subsequent 
circulation  of  these  articles  can  be  applied  if 
directly  based  on  national  security,  public 
order,  or  public  moral  considerations.  In 
ratifying  the  Agreement,  the  United  States 
was  permitted  to  attach  a  reservation  which 
allowed  for  the  suspension  of  any  obligation 
under  the  Agreement  for  those  imported  ar- 
ticles covered  by  the  Agreement  that  prove 
injurious  to  domestic  industry  producing  a 
like  or  directly  competitive  product. 

The  temporary  tariff  treatment  afforded 
by  the  Protocol  was  provided  in  Proclama- 
tion 5021  of  February  14.  1983  with  an  expi- 
ration of  August  11.  1985. 

In  order  to  ascertain  whether  the  domes- 
tic hearing  aid  industry  has  been  harmed  by 
the  Protocol  approved  duty  free  importa- 
tion of  hearing  aids  the  ITC  instituted  in- 
vestigation No.  332-215  on  June  11,  1985. 
Any  modification  of  tariff  treatment  for 
hearing  aids  pursuant  to  the  ITC  findings 
and  Presidential  consideration  would  con- 
tinue in  effect  after  the  enactment  of  Title 
HI. 

The  existing  column  1  tariff  rates  for 
those  articles  covered  by  the  proposed  legis- 


lation varies  from  free  (this  is  the  case  for 
most  of  the  articles)  to  3.3  percent  Etd  valo- 
rem. Approximately  half  of  the  articles  are 
eligible  for  GSP  and  all  of  the  articles  (with 
the  possible  exception  of  some  articles  for 
the  handicapped  such  as  special  watches) 
are  eligible  for  CBERA.  The  temporary 
duty  suspensions  on  these  articles  expired 
August  11, 1985. 

In  1984,  the  value  of  shipments  (receipts) 
by  the  commercial  printing  industry  was  es- 
timated at  $32  billion.  Specific  shipment 
data  on  catalogs,  drawings  and  plans,  and 
photographs  and  certain  pictorial  matter— 
the  significant  imported  articles  that  would 
be  given  duty-free  treatment— are  not  avail- 
able. However,  it  is  estimated  that  domestic 
receipts  from  catalogs,  drawings,  and  plans 
account  for  approximately  5  percent  of  the 
annual  value  of  receipts  of  the  U.S.  commer- 
cisJ  printing  industry. 

U.S.  production  of  motion-picture  film 
cannot  be  accurately  measured  from  the 
available  statistical  data.  However,  the  man- 
ufacture of  video  products  has  expanded, 
mainly  as  a  result  of  the  increasing  demand 
of  video-taped  films  for  use  on  home  video 
systems. 

Data  are  not  available  concerning  the  do- 
mestic production  of  tools  specially  designed 
to  be  used  for  the  maintenance,  checking, 
gauging  or  repair  of  instruments  or  appara- 
tus for  which  no  corresponding  or  altema- 
tiite-articles  is  manufactured  in  the  United 
States.  Such  production  is  believed  to  be 
small. 

Data  are  not  separately  available  concern- 
ing the  production  of  articles  specially  de- 
signed or  adapted  for  the  use  or  benefit  of 
physically  or  mentally  handicapped  persons, 
since  the  range  of  products  potentially  in- 
cluded in  that  category  is  extensive. 

Printers  of  catalogs,  drawings  and  plans, 
and  photographs  and  pictorial  matter  repre- 
sent a  relatively  small  portion  of  a  substan- 
tial commercial  printing  industry.  Commer- 
cial printing  products  are  basically  grou(>ed 
into  six  major  segments,  each  of  which  con- 
tains articles  involved  in  the  legislation. 
These  six  grouping  are:  magazines  and  peri- 
(xlicals;  catalogs  and  directories;  general  job 
printing:  advertising  printing:  labels;  and 
legal  work. 

There  were  approximately  30.000  commer- 
cial printing  establishments  in  1984.  Produc- 
tion employees  accounted  for  75  percent  of 
all  employment  In  the  commercial  printing 
establishments  in  1984. 

About  two-thirds  of  all  printing  plants  are 
located  in  the  Eastern  United  States.  About 
20  percent  of  the  plants  are  located  west  of 
the  Rockies  and  on  the  Pacific  Coast,  and 
the  remaining  15  percent  are  in  the  Central 
States.  E>omestic  production  accounts  for 
the  bulk  of  U.S.  consumption,  with  imports 
making  only  a  minor  contribution. 

Data  are  not  reported  concerning  the 
number  of  establishments  and  employees  In 
the  motion  picture  industry. 

Although  there  are  many  producers  of  the 
broad  category  of  articles  that  are  specially 
designed  or  adapted  for  the  use  or  benefit  of 
physically  or  mentally  handicapped  persons, 
no  data  can  be  included  concerning  such 
firms.  Similarly,  no  data  are  available  con- 
cerning production  all  the  sound  or  combi- 
nation recordings  in  proposed  TSUS  item 
870.34. 

U.S.  imports  of  printed  matter  arie  rela- 
tively insignificant  compared  with  domestic 
production.  Imports  of  catalogs,  drawings 
and  plans,  and  photographs  and  certain  pic- 
torial matter  were  also  only  a  small  portion 
of  domestic  consumption  of  these  products. 


with  combined  import  valued  at  about  $121 
million  in  1984.  The  leading  source  of  im- 
ports of  catalogs,  drawings  and  plans  in  1984 
was  Canada.  Trade  in  printed  matter  occurs 
primarily  because  of  unique  content  *  •  • 

The  value  of  imports  of  exposed  motion- 
picture  film,  related  sound  recordings,  and 
recorded  video  tape  for  distribution  in  the 
United  States  is  insignificant  in  relation  to 
the  value  of  domestic  production  and  is 
much  less  than  that  of  exports.  Imports  in- 
creased from  $18.1  million  in  1980  to  $23.2 
million  In  1984.  The  supplier  of  imported 
films  vary  depending  upon  whether  U.S.  pic- 
tures are  filmed  on  location  (which  is  deter- 
mined in  part  by  the  foreign  exchange  rate) 
and  the  box  office  success  of  foreign  produc- 
tions in  the  United  States.  Imports  by  non- 
profit institutions  cannot  be  specified. 

Total  U.S.  Imports  of  sound  recordings 
under  TSUS  items  724.20  through  724.40  in 
1980-1984  grew  consistently  from 
$50,907,000  to  $155,981,000,  averaging 
$87,297,000.  The  Imports  entered  by  ap- 
proved institutions  cannot  be  separately 
identified. 

Imports  of  the  various  educational,  scien- 
tific, and  cultural  articles  provided  for  in 
TSUS  item  870.30  averaged  $10  million 
during  1980-84.  The  leading  source  in  1984 
was  Norway,  which  provided  56  percent  of 
the  total. 

U.S.  exports  of  catalogs,  drawings  and 
plans,  and  photographs  and  certain  pictorial 
matter  (exposed  film)  were  valued  at  a  com- 
bined total  of  $80.2  million  in  1984,  up  from 
$45.3  million  in  1980.  The  largest  of  these 
categories,  drawings  and  plans  increased 
from  $11.6  million  to  $42.0  million  between 
1980  and  1984.  The  major  export  markets 
were  Denmark  and  the  United  Kingdom. 
Exports  of  exposed  film  increased  from 
$17.1  million  in  1980  to  $22.0  million  In  1982; 
In  1984  such  Imports  amounted  to  $19.0  mil- 
lion. The  major  export  markets  were 
Canada  and  the  United  Kingdom.  Exports 
of  catalogs  increased  from*$16.6  million  in 
1980  to  $19.2  million  in  1984.  The  leading 
export  markets  were  Canada,  the  United 
Kingdom  and  Australia. 

The  United  SUtes  is  the  world's  largest 
exporter  to  motion-picture  films.  There  are 
approximately  75  countries  to  which  the 
U.S.  exports  motion-picture  films,  the  most 
important  being  the  major  industrialized 
nations,  which  account  for  an  estimated  45 
percent  of  total  foreign  remittances.  The 
top  15  markets  for  U.S.  film  exports  account 
for  about  75  percent  of  remittances  from 
foreign  film  rentals. 

No  statistics  are  available  concerning  ex- 
ports of  articles  specially  designed  or  adapt- 
ed for  the  use  or  benefit  of  physically  or 
mentally  handicapped  persons. 

U.S.  consumption  of  catalogs,  drawings 
and  plans,  and  photographs  and  other  picto- 
rial matter  is  basically  supplied  by  domestic 
production.  Annual  consumption  data  are 
not  available  but  are  estimated  to  be  almost 
equal  to  annual  production,  or  about  5  per- 
cent of  the  annual  value  of  receipts  of  the 
U.S.  commercial  printing  industry. 

U.S.  consumption,  as  well  as  production, 
exports,  and  imports,  of  motion-picture 
films  cannot  be  accurately  measured  be- 
cause of  the  nature  of  the  sUtistical  data 
available. 

No  information  is  available  concerning  the 
apparent  U.S.  consumption  of  tools  special- 
ly designed  for  the  maintenance,  checking, 
gauging,  or  repair  of  instruments  or  appara- 
tus for  which  no  corresponding  or  alterna- 
tive article  is  manufactured  in  the  United 
States.  However,  it  is  believed  that  imports 
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supply  most.  If  not  all.  of  U.8.  consumption, 
since  the  mschlnes  are  also  Imported. 

DaU  are  not  available  regarding  the  con- 
sumption of  articles  specially  designed  or 
adapted  for  the  use  or  benefit  of  the  blind 
or  other  physically  or  mentally  handi- 
capped persons.  It  Is  believed,  however,  that 
U.S.  made  articles  supply  the  bulk  of  con- 
sumption. 

Revenue  losses  from  the  proposed  changes 
to  schedule  3.  part  5  are  likely  to  be  mini- 
mal. Total  annual  customs  revenues  gener- 
ated In  1M4  to  articles  classified  there  were 
approximately  91.1  million.  Revenue  loses 
resulting  from  all  other  current  TSU8  Items 
affected  by  the  legislation  would  be  Insignif- 
icant, since  many  covered  articles  already 
enter  duty-free  or  do  not  enter  In  significant 
volume. 

Mr.  FRENZEL.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  this  is  a  package  of 
more  than  80  small  tariff  bills,  most  of 
which  wer^  passed  in  H.R.  4800.  previ- 
ously by  this  House.  For  the  most  part 
they  represent  items  on  which  we  are 
siupendlng  duty  because  there  is  no 
U.S.  domestic  production,  and  it  is 
foolish  to  assess  duties  and  lay  extra 
costs  on  the  consumer  in  these  cases. 

They  represent  authorship  spread 
throughout  the  House  of  literally  hun- 
dreds of  Members.  Most  of  them  are 
noncontroverslal. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er. I  yield  such  time  as  he  may  con- 
txuat  to  the  gentleman  from  Florida 
[Mr.  OnaoMs]. 

(Mr.  GIBBONS  asked  and  was  given 
permission  to  revise  and  extend  his  re- 
marks.) 

Mr.  GIBBONS.  I  thank  the  gentle- 
man for  yielding  me  this  time. 

Mr.  Speaker,  there  is  very  little  left 
to  say  about  this  meritorious  bill.  It  is 
a  collection  of  relatively  noncontrover- 
slal items  which  we  do  every  year  in 
order  to  make  certain  small  adjust- 
ments in  the  tariffs  of  the  United 
States  so  that  American  industries  can 
compete  better  with  foreign  Industries. 
It  is  not  to  be  thought  of  as  an  omni- 
bus tariff  bill  at  all.  I  regret  that  we 
are  having  to  pass  it  because,  as  Mr. 
RosTBfKOWSKi  said,  we  have  had  a  bill 
over  in  the  other  body  for  many,  many 
months  which  has  not  received  appro- 
priate attention. 

Mr.  Speaker,  as  far  as  I  am  con- 
cerned. I  hope  the  other  body  will  see 
fit  not  to  amend  this  bill  because  I 
think  they  have  had  plenty  of  time  to 
amend  any  bill  that  we  send  over 
there.  I  hope  that  this  bill  will  be 
adopted  1^  the  other  body  without 
any  further  adjustments  to  it. 

Mr.  Speaker.  I  cannot  close  this  dis- 
ctission  without  paying  tribute  to  the 
lady  sitting  to  my  right.  Cassandra 
Carr.  a  member  of  our  Trade  Subcom- 
mittee staff.  She  has  been  serving 
with  us  for  a  year  at  no  expense  to  the 
Government.  She  has  been  doing  this 
as  an  educational  part  of  her  career. 
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Without  her  meticulous  and  expert 
care,  this  legislation  would  not  have 
progressed  this  far.  nor  would  it  be  in 
the  fine  shape  that  it  is  in. 

H.R.  5686  contains  over  80  tariff  provisions, 
Including  continuation  of  existing  duty  suspen- 
sions, reduction  and  suspension  of  duty  on 
Items  not  produced  In  the  United  States,  re- 
classificstions,  and  other  minor  customs  and 
tariff  matters.  Most  of  these  provisions  enable 
U.S.  businesses  to  be  more  competitive  by  re- 
ducing the  cost  of  their  raw  material.  Others 
allow  our  continuing  participation  In  Interna- 
tional agreements,  such  as  the  Nairobi  Proto- 
col. Ott)er  provisions  which  are  included  will 
Improve  health  care  for  our  citizens  and  en- 
courage scientific  research. 

Mr.  Speaker,  most  of  these  provisions  have 
been  paued  favorably  by  the  House  earlier 
this  year.  Only  noncontroverslal  measures 
which  were  introduced  after  that  vote  have 
been  added  to  H.R.  5686.  These  measures 
deserve  our  attention  now.  The  failure  to 
enact  these  provisions  will  result  in  significant 
hardship  to  a  number  of  U.S.  companies. 

We  have  talked  a  lot  during  this  session  of 
Congress  about  Improving  our  natkxial  com- 
petitiveness. This  bill  cedainly  does  not  con- 
tain all  of  the  reforms  that  we  need.  But  let's 
move  forward  with  these  noncontroverslal 
measures  which  will  certainly  improve  the 
competitive  position  of  the  companies  that 
need  these  changes. 

Mr.  CRANE.  Mr.  Speaker,  although  I  sup- 
port final  passage  of  H.R.  5686.  the  miscella- 
neous tariff  and  customs  bill,  I  do  so  with 
some  reservatwns.  in  general,  from  a  free 
trade  perspective,  I  support  those  provisions 
In  the  bill  that  relate  to  duty  suspenskjns,  ex- 
tensions of  current  susperMions,  reclassifica- 
tions to  k>wer  tariff  levels,  and  the  elimination 
of  duties  and  tariffs.  I  am  In  oppositksn.  how- 
ever, to  those  protectionist  items  that  wouki 
result  in  a  net  tariff  Increase.  SpecifKally,  this 
wouW  include  ttie  proviskxis  of  the  bill  that 
deal  with  the  lmplementatk>n  of  the  Nairobi 
Protocol,  ttw  coffee  agreement,  and  the  re- 
classification of  casein. 

One  other  proviskxi  included  in  H.R.  5686, 
that  I  unsuccessfully  opposed  during  consider- 
atk>n  of  omnibus  trade  legislatton  In  the  Trade 
Subcommittee,  retates  to  the  eliminatkm  of 
the  import  ban  on  Soviet  furskins.  I  take  par- 
ticular exception  to  tt>e  IrKluswn  of  this  item 
because  It  is  largely  in  response  to  a  politk»l 
promise,  and  Is  not  supported  by  any  dear 
economic  consktoratuns.  The  Soviet  fur  in- 
dustry is  the  largest  In  the  worM,  and  because 
of  Its  state-supported  k>wer  cosU  of  produc- 
tk)n.  It  wouM  enjoy  s  substantial  competitive 
advantage.  Furthemrore,  there  are  very  few 
estimates  as  to  what  the  expected  levels  of 
Soviet  exports  to  the  United  States  might  be. 
It  is  speculated  by  some  that  the  U.S.S.R.'s 
annual  productkjn  coukl  be  as  high  as  13  mil- 
Iton  pelts,  or  three  times  the  United  States 
productkm  level.  Clearly,  there  Is  no  good 
case  for  the  inckisran  of  the  Soviet  furskin 
provisk>n  in  this  reportedly  "noncontroversial" 
package. 

Two  measures  that  were  included  in  H.R. 
5686  that  I  am  particularly  pleased  about  are 
the  duty  suspension  provision  on  certain  parts 
of  photocopy   machines,  and  the  provisk>n 


which  relates  to  Customs  bond  cancenatnn. 
As  a  cosponsor  of  H.R.  4532.  whk:h  was  in- 
corporated into  H.R.  5686,  this  represento  a 
minor  duty  suspenston  that  will  help  the  do- 
mestK  photocopy  industry.  The  Customs  bond 
cancellatkHi  sectnn,  originally  an  amendment 
that  I  offered  in  the  Trade  Subcommittee, 
wouW  merely  establish  uniform  gukMines  for 
the  cancellatk>n  of  Customs'  bonds. 

As  I  sUted  earlier.  I  support  final  passage  of 
H.R.  5686.  but  with  the  exceptkxi  of  the  afore- 
mentk>ned  sectwns. 

Mr.  SCHULZE.  Mr.  Speaker,  I  rise  in  sup- 
port of  H.R.  5686. 

H.R.  5686  contains  over  80  misceHaneous 
tariff  bills,  whk:h  are  designed  to  promote 
trade  to  the  advantage  of  U.S.  industries. 
Most  of  this  package  of  trade  measures  was 
originally  part  and  parcel  of  a  much  larger 
package  of  trade  legislatmn,  H.R.  4800.  whk:h 
passed  the  House  in  May. 

Although  H.R.  5688  merits  all  of  my  col- 
leagues' favorable  conskJerstk>n.  I  sincerely 
regret  that  It  is  not  the  omnibus  Uade  legisla- 
tion whkih  this  country  so  vitally  needs  and 
whwh  the  U.S.  Congress  has  been  urging  be 
adopted  since  the  beginning  of  the  99th  Ses- 
snn  of  Congress. 

It  is  much  to  my  dismay  that  the  other  body 
has  not  taken  the  time  to  collaborate  with  this 
body  to  ensure  eructment  of  well-crafted  and 
broad-based  trade  legislation.  America  can  no 
longer  afford  to  ignore  the  deep  trade  prob- 
lems experienced  by  U.S.  industry  and  the  in- 
depth  changes  that  must  be  made  in  U.S. 
trade  laws  and  trade  polwy-making  apparatus 
to  resolve  tfwm. 

I  am  afraki  that  when  our  Natton  as  a  whole 
finally  wakes  up  to  the  pivotal  role  that  trade 
plays  in  maintaining  a  vibrant,  healthy  Amer- 
ica, it  will  be  too  late. 

The  latest  trade  figures  continue  to  be 
alanning.  Thirty-eight  thousand  addittooal 
manufacturing  jobs  tost  in  September,  for  a 
total  of  200,000  since  the  beginning  of  tNs 
year.  U.S.  Industry's  rate  of  capacity  utiiizatkxt 
has  been  at  its  towest  rate  since  l^ovember 
1983.  Steel  Import  levels  still  well  exceed  the 
targeted  levels  set  forth  In  the  1964  Steel 
Import  Program.  Even  U.S.  agriculture  has  ex- 
perienced negative  monthly  trade  balances  for 
the  first  time  In  over  20  years. 

I  couW  dte  endlessly  more  examples  of  un- 
justifiable trade  patterns  that  have  unfairiy  bur- 
dened U.S.  industries  and  woriters  for  far  too 
tong.  Of  course,  the  most  teHing  example  is 
the  aggregate  one— our  overall  trade  deficit, 
whuh  is  predated  to  be  at  an  all  time  high  of 
$170  bilUon  by  the  end  of  1986. 

Clearly,  the  record  our  Natton  is  seMng  in 
Its  trade  balance  with  the  rest  of  the  worid  is 
one  whfch  we  are  not  proud  of.  Cleariy,  we 
can  no  tonger  afford  to  tread  down  the  dan- 
gerous path  of  industrial  distinctton. 

Enacting  just  miscellaneous  tariff  measures 
will  not  place  America  on  the  right  trade  path. 
Much  more  remains  to  be  done.  We  must  re- 
alisttoally  examine  our  role  In  Intemattorwl 
trade  and  determine  wttst  It  is,  what  it  shouW 
be  and  set  tong-range  poltoies  to  bring  It 
about.  Above  all,  we  must  formulate  a  consist- 
ent and  comprehensive  trade  poUcy  for  our 
l«4atton  to  establish  an  equitable  worid  trade 
order  and  make  that  trade  policy  a  number 
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orw  priority  for  our  Natton.  I  hope  that  the  first 
Item  on  the  legislative  agenda  of  the  100th 
Congress  will  be  to  accomplish  just  that. 

Mr.  ST  GERMAIN.  Mr.  Speaker,  I  rise  today 
to  express  my  deep  concern  over  a  sectton  of 
the  miscellaneous  tariff  bill.  H.R.  5686.  that 
the  House  will  consider  today  that  would,  for 
the  first  time,  allow  watch  and  watch  compo- 
nents to  receive  duty-free  treatment  under  the 
Generalized  System  of  Preferences  [GSP] 
Program. 

Mr.  Speaker,  one  of  the  major  emptoyers  in 
the  State  of  Rhode  Island,  Is  Speklel.  the 
company  that  Invented  the  twist-o-flex  watch- 
band.  Speldel  has  been  an  Integral  part  of  the 
Rhode  Island  economy  for  many  years,  along 
with  the  other  jewelry  manufacturers  in  my 
State.  Unfortunately,  Speldel  today  Is  the  only 
survivor  of  a  domestic  industry  that  has  been 
destroyed  by  Imports.  There  are  no  other 
American  manufacturers  of  watchbands  still 
operating  In  the  United  States.  Speidel's  busi- 
ness has  dropped  by  more  than  40  percent 
over  the  last  5  years  and  Its  employment  has 
fallen  by  more  than  half.  Imports  now  control 
more  than  half  of  the  American  market  In 
watchbands. 

With  the  serious  problems  that  now  face 
this  industry,  I  must  question  the  need  for  a 
provision  that  will  provide  an  additional  Incen- 
tive for  imported  watches  and  watchbands  to 
enter  this  country.  Our  Nation  already  has  one 
of  the^nost  open  economies  in  the  worid.  Im- 
ported watches  are  finding  no  problems  in 
competing  In  our  markets.  So  why  do  we  need 
to  provide  duty-free  treatment  for  such  Im- 
ports? 

The  proponents  of  this  bill  believe  that  this 
legislatton  will  help  save  the  jobs  of  the  em- 
ployees of  a  specific  company.  This  company 
has  already  moved  all  of  its  watch  assembly 
offshore.  Most  of  Its  components  are  also 
manufactured  abroad.  But  the  proponents 
argue  that  by  allowing  watches  and  watch 
components  into  this  country  duty-free,  this 
company  might  become  a  little  more  competi- 
tive and  the  jobs  of  their  remaining  American 
employees  might  be  saved.  The  implied 
threat,  of  course,  Is  that  if  this  provlston  is  not 
passed  into  law,  those  jobs  will  go  overseas. 

I  clearly  empathize  with  the  problems  that 
domestic  manufacturers  are  having  with  meet- 
ing the  challenge  of  low-cost  Imports  from 
abroad.  My  State  has  lost  thousands  of  jobs 
to  Imports.  But  providing  duty-free  treatment 
for  watches  and  watchbands  will  only  further 
damage  what  remains  of  this  fragile  Industry. 
It  Is  the  wrong  solutton  to  this  difficult  prob- 
lem. 

I  ho(>e  that  this  poorly  conceived  sectton  of 
the  t)ill  can  be  eliminated  from  the  legislation 
before  It  becomes  law. 

Miss  SCHNEIDER.  Mr.  Speaker,  I  rise  today 
in  support  of  H.R.  5686.  the  Miscellaneous 
Tariffs  Act.  This  bill  Includes  a  number  of  im- 
portant tariff  revlstons  that  the  Congress 
should  consider  and  approve  before  we  ad- 
journ for  the  year.  I  do.  however,  have  serious 
concerns  about  the  sectton  of  the  bill  that 
would  alter  the  treatment  of  watches  under 
the  generalized  system  of  preferences. 

Twelve  years  ago.  Congress  established  1he 
GSP  as  a  rT>eans  of  encouraging  economic 
growth  and  trade  in  the  developing  worid.  It 
was  intended,  however,  that  the  benefits  for 


lesser  developed  nations  should  not  be  at  the 
expense  of  American  workers  and  American 
Industry.  That  Is  why  watches  and  their  com- 
ponent parts  have  not  been  considered  eligi- 
ble for  duty-free  GSP  status.  A  number  of 
other  Import-sensitive  Items  such  as  textiles, 
shoes,  leather  goods,  steel,  glass  producta, 
and  electronic  items  were  extended  from  the 
GSP  as  well. 

Under  the  bill  before  us  today,  the  U.S. 
Trade  Representative  could  provide  duty-free 
status  for  watches  and  watch  components.  If 
such  Injury  would  not  cause  material  injury  to 
watch  manufacturing  and  assembly  operations 
here  in  the  United  States.  Now  It  seems  to  me 
that  "material  injury"  Is  a  pretty  tough  stand- 
ard for  an  American  manufacturer  to  meet  In 
order  to  avoid  a  flood  of  imported  competitive 
products.  It  doesn't  make  sense  to  make 
trade  policy  that  will  essentially  force  Ameri- 
can companies  to  go  under  before  they  can 
get  reltof. 

We  don't  need  a  study  by  the  U.S.  Trade 
Representative  to  tell  us  that  the  watch  and 
watch  component  industry  is  Import  sensitive. 
Look  at  the  facts.  Speldel,  the  only  major 
American  manufacturer  of  watchbands.  Is  lo- 
cated In  my  distrtot.  Over  the  past  5  years, 
Speidel's  business  has  fallen  by  over  40  per- 
cent and  employment  has  dropped  from  over 
1 .000  workers  to  only  500.  At  the  same  time, 
every  other  major  watchband  manufacturer 
has  stopped  production  in  the  United  States. 
The  competition  from  watchband  manufactur- 
ers in  low  latjor-cost  countries  like  Hong  Kong 
is  simply  too  fierce.  Given  the  ease  with  which 
Imported  watches  and  watchbands  are  enter- 
ing the  United  States,  they  obviously  do  not 
need  a  tariff  reduction  to  become  competitive. 

In  addition,  the  provision  offers  no  guaran- 
tees that  If  the  tariff  break  Is  put  in  place, 
prices  will  be  lowered  to  the  consumer  or  jobs 
will  be  saved.  In  fact,  the  break  will  provide  a 
substantial  incentive  to  eliminate  the  very  jobs 
the  provision's  proponents  are  endeavoring  to 
save. 

Mr.  Speaker.  I  intend  to  support  H.R.  5686 
when  It  comes  time  to  vqte.  Unfortunately,  the 
rule  does  not  permit  a  chance  to  consider  this 
one  sectton  separately.  I  do  understand  that 
there  Is  strong  opposltton  to  this  provision  in 
the  other  body.  My  hope  is  that  the  other 
t>ody  will  strike  this  badly  conceived  provision 
before  It  returns  this  legislation  to  the  House. 

Mr.  KASTENMEIER.  Mr.  Speaker.  I  rise  In 
support  of  this  miscellaneous  tariff  bill.  In  par- 
ticular I  wish  to  address  the  portion  of  the  bill 
whtoh  relates  to  intellectual  property  and 
trade.  This  sectton  has  t>een  developed  coop- 
eratively between  the  Ways  and  Means  Com- 
mittee and  the  Committee  on  the  Judiciary. 
Indeed  one  section  of  the  bill  (relating  to 
amendments  to  sectton  337  of  the  Tariff  Act). 
is  Identical  with  my  bill  H.R.  4747,  (a  measure 
reported  unanimously  t>y  the  Suixommittee 
on  Courts,  Civil  Liberties  and  the  Administra- 
tion of  Justice  of  the  Committee  on  the  Judici- 
ary). Therefore,  I  am  pleased  to  join  my  col- 
leagues from  Ways  and  Means  Committee  In 
supporting  this  bill. 

INTELLECTUAL  PHOPEBTV  AND  TRADE 

It  is  now  commonly  accepted  that  the 
United  States  should  take  steps  to  address 
our  serious  trade  problems.  Increasingly  the 
private  sector.  Government  offtolals  and  politi- 


cians have  fixated  on  woridMride  protectton  of 
American  intellectual  property  as  one  of  the 
keystones  to  addressing  the  trade  problem. 
Without  questton,  the  American  creative 
genius  has  t>een  nurtured  by  strong  legal  tra- 
dition of  protecting  the  property  rights  of  intel- 
lectual property  owners.  As  we  think  about  ad- 
justing our  lives  and  laws  to  meet  the  trade 
problem,  I  hope  that  we  can  proceed  in  a  bal- 
anced, dispassionate  and  objective  way.  As 
important  as  this  task  is  we  shouto  not  take 
precipitous  actton  as  a  palliative  for  short  term 
problems. 

Before  outlining  what  are,  in  my  view,  the 
elements  of  a  coherent  and  comprelwrtsive 
approach  to  intellectual  property  and  trade,  let 
me  set  the  context. 

Our  key  intellectual  property  laws— copy- 
right arxi  patent—are  derived  from  the  consti- 
tutional mandate  to  "Promote  the  progress  of 
science  and  useful  arts,  by  securing  for  limited 
times  to  authors  and  inventors  the  exclusive 
right  to  their  writings  ar>d  discoveries."  (U.S. 
Constitution  Art.  1,  section  8,  clause  8).  The 
Constitution  envistons  a  bargain.  Creators  and 
Inventors  receive  a  benefit— a  form  of  a  limit- 
ed monopoly  right.  In  exchange,  the  putMic  ar- 
guably benefits  twtoe— first  when  It  obtains 
access  to  the  creatton  or  inventton,  and 
second  when  the  term  of  protectton  expires 
and  the  creation  or  invention  is  added  to  ttie 
public  domain.  This  bargain  furthers  the  public 
Interest  and  does  not  represent  In  any  way 
recognition  of  the  natural  right  of  creators  and 
Inventors  to  proprietary  protection.  Thus,  our 
Intellectual  property  laws— Including  also  laws 
relating  to  tradiemark  and  semiconductor  chip 
mask  works — represent  carefully  fashioned 
compromises  which  limit  tf>e  nature  and  exent 
of  the  rights  of  Intellectual  property  owners. 
These  limits  include  concepts  such  as  "fair 
use"  and  "first  sale"  In  copyright  and  the  right 
to  engage  in  "reverse  englneerir>g"  with  re- 
spect to  mask  works. 

From  a  political  perspective  it  Is  safe  to  say 
that  our  Intellectual  property  laws  are  neither 
unlimited  nor  primarily  designed  to  provtoe  a 
special  benefit.  "Rather,  the  limited  grant  is  a 
means  by  which  an  important  public  purpose 
may  be  achieved."  Sony  v.  Universal  Qty 
Studies.  464  U.S.  417.  429  (1984). 

This  perspective  is  important  to  keep  in 
mind  when  addressing  trade  legislation  affect- 
ing intellectual  property.  In  my  view,  It  would 
be  a  serious  mistake  to  use  legislatton  relating 
to  Internattonal  trade  as  a  vehicle  for  changing 
the  positive  law  relating  to  intellectual  proper- 
ty.' I  am  also  hopeful  that  we  will  not  ignore 
the  public  interest  in  a  rush  to  protect  what 
are  currently  perceived  by  some  to  be  embat- 
tled industries. 

It  Is  appropriate  that  this  bill  should  Include 
amendments  to  the  Tariff  Act  to  Improve  the 
work  done  by  the  Internattonal  Trade  Commis- 
ston.''  Before  outlining  the  features  of  those 


'  For  example,  we  should  avoid  taking  tides  in  the 
grey  market  or  parallel  import  i;isue  In  trademark 
law  or  on  first  sale  in  copyright  iiw,  or  on  reverie 
engineering  in  mask  work  law. 

'Additional  measures  to  further  claaaify  the 
rights  of  Intellectual  property  owners  have  already 
Ijeen  considered.  Congress— through  legislation 
processed  by  the  Committee  on  Ways  and  Means- 
has  given  the  United  SUtes  Trade  RepresenUUve 
and  the  Department  of  SUte  powerful  weapons  to 
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amendments,  let  me  first  outline  the  nature  of  review  to  affirm,  reverse,  or  modify  the  AU's  elimination  of  the  "domestic  industry"  require- 

the  current  remedy,  and  discuss  the  possible  determination  and,  if  necessary,  to  fashion  a  ment.  This  approach  was  opposed  by  orga- 

retorms.  renwdy.  The  Commission  has  1  year  after  the  nized     labor,     Allied-Signal.     Coming    Glass 

Proposal*  to  make  an  intellectual  property  institution  of  the  investigation  to  complete  the  Works,  the  chairperson  of  the  ITC  and  the  In- 

code  part  of  the  GATT  have  recently  been  case  (or  within  18  months  if  it  finds  the  inves-  tellectual    Property    Owners    Organization* 

adopted  at  Punta  Del  Este.  I  look  forward  to  ligation  to  "be  more  complicated")  The  Presi-  Some  witnesses  before  my  subcommittee  and 

working  to  assist  this  process.  dont  has  60  days  dunng  which  disapproval  of  before  the  Trade  Subcommittee  urged  a  slight 

BACKQ»K>uNO  AND  cu«RfNT  LAW  the  Commission's  determination  can  be  in-  modification  of  the  definition  of  "industry"  in- 

The  purpose  of  section  337  is  to  provKle  a  ^^^  »<"a^  «   *«   ^^  ,k!  '"'^SL^XS 

remedy  kTunfair  methods  of  competition  in  section  337  reform  cases^  I ri  essence  "'.^sf/""®'*^'  «'?"S 

import  trade  that  substantuilly  in,ure,  tend  to  My   subcommittee-the   Subcommittee   on  that  the  ITC  has  created  ■" '"^nsisten   se^ 

substantially  in,ure,  or  destroy  an  efficiently  Courts.  Civil  Liberties  and  the  Administration  <"  ~'f  ^«o  determine  whether  an    ndusUy 

and  econon«callv  ooerated  domestic  industry  of  Justice-conducted  2  days  of  heanngs  on  exists."  The  proposed  amendment  in  the  om- 

Th«  sutute.  which  Was  first  enacted  m  1922.  the  vanous  legislative  proposals  to  amend  nibus  trade  bill  clarifies  the  results  of  previous 

tooii  It*  cu'^t  form  in  1974  section  337  (e.g.  title  II  of  H  R  3776  and  title  ITC  decisions  '  and  corrects  some  recent  in- 

The  CommissKKi  has  instituted  240  invest*-  "  of  H.R.  4539).  Two  primary  issues  emerged  correct   applications   of   the   Commiss|on    in 

aations  under   section   337   since    1974    Of  during  the  hearings.  First,  a  vast  maionty  of  more  recent  cases.*  The  amendment  makes 

these    19  are  pending    The  following  table  the  witnesses '  and  other  commentators «  ad-  clear  that  a  "domestic  industry"  can  exist 

breaks  down  the  results  of  the  221  completed  voaited  elimination  of  the  "injury"  and  "effi-  th^oigh  the  development  of  a   "^'^^T'^"'! 

invefttioations  ciently  and  economically  operated  industry"  dustry.  The  amendment  also  makes  certain 

^^  -V"  "^  requirements  Second,  some  witnesses  urged  the  availability  of  section  337  relief  to  universi- 

Volunurlly  terminated. 127  gij^^ngt^p  gf  ,he  domestic  injury  requirement,  ties  who  have  made  substantial  investment  in 

S-i^^Hnf 7n  n?^        (33)  Both  of  these  issues  are  addressed  m  the  om-  engineenng,  or  research  and  development  in 

VioTaUon  found         ZIZZ".         28  nibus  trade  bill.  connectkjn  with  the  exploitation  of  an  intellec- 

Rcmedy  put  In  plmce (23)  Proponents  of  change  argued  that  proof  of  tual  property  right."  The  language  used  in  the 

No  violation  found M  in|ury  in  intellectual  property  cases  should  not  amendrrwnt  is  a  combination  of  that  found  in 

117  be  required.  They  asserted  that  acts  of  in-  H.R.  4539  and  that  found  in  the  bill  reported 

Total  completed 221  |^ng^,n^,  ^f   ,„   intellectual   property   right  by  the  Trade  Subcommittee.   Deleted   from 

The  vast  maionty  of  section  337  cases  have  should  be  sufficient.  They  pointed  out  that  both  versions  is  language  relating  to  "sales 

been  based  on  allegations  of  mfnngement  by  y^^j^f  j^e  trademark  and  copyright  laws  a  and  marketing."  As  many  of  the  witnesses  in- 

imports  of  US.  intellectual  property  nghts.  i.e.,  Customs  order  can  be  obtained  for  those  dicated,  the  "domestic  industry"  requirement 

patents,  trademarks  or  copyrights.  typ^s  of   infringing   goods   without   proof  of  will  serve  as  a  gatekeeper  to  prevent  the  ex- 

A  violation  of  section  337  usually  leads  to  ,njy^    Moreover,  they  argued  that  because  cessive  use  of  the  ITC  under  section  337.  The 

exclusion  from  entry  into  the  United  States  of  ,^,^5^  intellectual  property  nghts  involve  the  inclusion  of  "sales  and  marketing"  activities  in 

the  articles  connected  with  the  unfair  trade  „gf,(  ,q  exclude  others  from  using  or  practic-  the  United  States  was  seen  by  most  commen- 

practice   Such  an  exclusion  order  can  cover  ^f^  ,f,g  protected  property  that  injury  should  tators  as  being  too  broad, 

not  only  articles  of  persons  over  whom  per-  ^  irrelevant   Finally,  although  injury  determi-  procedurai  reforms 

sonal  (unsdiction  existed  and  who  participated  nations  have  rarely  prevented  relief  before  the  Q^^nnQ  the  course  of  the  hearings  on  this 

in  the  proceedings  to  determine  violations,  but  ,tc    advocates    for    change     nonetheless  b»„  g  number  of  procedural  suggestions  also 

also  articles  of  importers  and  foreign  manu-  claimed  that  litigating  the  injury  question  is  „^e  ^ade  to  improve  the  efficiency  of  ITC 

factur«rs  who  never  participated  m  the  pro-  yn^juiy  burdensome  and  expensive.  operations    These  changes  appear  to  have 

ceedings  and  over  whom  no  personal  junadK:-  Opponents  of  removing  "injury"  tests  have  ^^  ^^^oovX  of  virtually  all  commentators.  A 

lK)n  existed  m  the  United  States    Such  an  ^,^,^  ,^3,  ^^  ^  ^nw^  ^ould  violate  the  complete  descnption  of  these  changes  can  be 

order  can  apply  to  the  articles  of  persons  who  General    Agreement    on    Tanff    and    Trade  foun^  ,„  xWe  Ways  and  Means  Committee 

dkl  not  start  to  produce  the  articles  until  well  (qaTT).  This  view  was  contradicted  by  the 

after  the  order  was  issued  As  such,  it  is  an  united  States  Trade  Representative,  a  leading    .  .  ^  .^  . 

extraordinary  remedy  which  allows  broad  relief  academic  expert  (Professor  Robert  Hudec  of  eh.I,"«' »t m't^ns  o^'fheTTcTn^  an^'mteu^i^ 
to  a  holder  of  intellectual  property  nghts  or  ^^  university  of  Minnesota  Law  School)  and  '^^^^^^^'to^Trl^y'^LllTil^T^^^ 
other  individual  harnwd  by  an  unfair  trade  ,^^3,  q,^,  witnesses  Opponents  also  argued  make  the  iTC  fomm  available  to  two  non-domeiiic 
P'^ctice  ,hat  the  "injury"  requirement  serves  to  keep  companies  with  no  ""'^'^.f'''^.,'"^"'"'?'  '° 
,,^"!L'r'^'^  '  complaint  under  s^ion  ,r,e  nghts  of  complainants  and  respondents  in  ^Ter'r's^^brn^a^JlT^'Jyu^efhtnec"^^^^^^^^ 
337.  the  Commission  has  30  days  to  decide  equlibnum.  They  observed  that  in  exchange  fore.  No.  337  ta-190(198S)<itc  does  not  use  rigid 
whetfier  to  institute  an  investigation.  After  a  jq^  (^jj  procedural  protections  in  an  ITC  pro-  formula  in  determining  industry  test);  Miniature 
case  IS  instituted.  H  is  delegated  to  an  Admin-  needing  the  respondents  are  able  to  avoid  li-  P,V82'raf?d'^s?b'l,m°U^'r  Mfg''co"'iTc"? 
istrative  Law  Judge  (ALJ).  who  holds  a  prelim-  ability  unless  there  is  the  additional  showing  km  (36"  .Fed.  c"  ^SmT-w"^  compi^narlil 
ii.ary  conference  usually  within  45  days  In  qj  mjyfy  j^^g  position  was  reiected  by  propo-  product  also  made  outside  the  U.S.;  no  domestic  in- 
cases involving  requests  for  temporary  relief,  ^ents  on  policy  grounds.  They  argued  that  the  du^rv'^  "*"„''*°,-,?xA'Mry?»MMn*o  domJ^tTc'i^ 
the  AU  ha,  4  months  in  which  to  issue  a  pre-  .,„jy^..  ,e^  ^.J  ^a^es  sense  when  non.ntel-  Ky^^en'^though^  exfeLVv:"iVe"r^ir.nd^^^^^^ 
liminary  determination  The  Commission  may  lectual  property  rights  are  being  asserted  and  withm  the  united  sutesi;  compare,  certain  uiira- 
review  this  initial  determination  and.  if  neces-  ,f^,  ,r,clusion  of  the  requirement  by  Congress  Microtone  Freezing  Attachmenu.  No.  337-TA-io 
sary.  fashion  a  temporary  remedy,  which  may  ,„  1930  did  not  anticioate  the  use  of  section  "•""'  <'"«*">«  "'  domestic  industry  when  only  do- 
h«  rtiMoorn««d  hv  fh«  Pr««id«int  for  oolirv  »»,  .  an  ICipate  ine  USe  01  section  „„tlc  act  Is  the  importation  of  goods  from  abroad) 
oe  disapproved  Dy  the  president  tor  policy  337  ,0  enforce  intellectual  property  nghts.  w,th  certain  writing  instruments  and  Nib«  There- 
reasons  The  miscellaneous  tariff  bill  eliminates  both  fore,  investigation  No.  337  ta-i2»  <i»84).  (two  pat- 
With  regard  to  permanent  relief,  the  ALJ  ^^  ..nju^"  and  "efficiently  and  economically  '"'^^  H  ?.?''^''  n^'^l^iTin  umit°JiVT™e.*'^'^^^ 
hM  nine  njonths  to  determir^  whether  (Knot  operated  industry"  requirements.  The  Ian-  '^:i^''^To^,r^^^T"^l^Ti::'xS^ti^'^^ 
there  has  oeen  a  violation  01  section  337  (14  gyage  used  is  largely  derived  from  tfie  Ian-  industry  finding)  and  certain  Modular  structural 
months  in  "more  complicated"  investigations)  g^age  adopted  by  the  Ways  and  Means  Com-  systems.  No.  337-TA-iM  doso  (no  industry  find- 
Ag«n.    the    Commisson    may    undertake    a  m.ttee  and  the  Committee  on  the  Judiciary.  '"f^^ertam  ct-iron  stoves,  no.  337-TA-69  (i98i) 

The  administration  (H.R    4585)   and  Con-  ,t  g.jo  (significantly  employs  .  .  .  American  land. 

use  In  bilateral  negotiations  In  the  context  of  the  greSSman  MOORHEAO  (H.R.  3376)  advocated  labor   and   capital")   Coin-Operated   Audio   Vteu^ 

General  System  of  Preferences  (OSP)  and  the  Car-  Games  and  Components  Thereof.  No.  337-TA-Iia 

ribean  Basin  Initiative  (CBI)    By  permitting  OSP     (1S83). 

and  CBI  beneflu  to  bt  Affected  by  the  adequacy  of  'United    States    Trade    Repre^nUtlve.    Allied  -Certain    Products    with    Gremlins    Depletions, 

our  trading  partners   inlrlleclual  property  laws  we  Signal.  Oenetech.  and  Coming.  supra.                                                         «  .,  ,^  1. 

have  already  wielded  a  big  stick  to  Induce  greater  •  E.O..   NAM.   CBEMA.   US    Chamber  of   Com  •  Compare.  Certain  Umlted-Charge  Cell  Culture 

Intellectual  property  protection  abroad.  raerce.  E.I.A..  IPO.  A.I.P  L  A.,  and  organized  labor.  Mlrocarriers.  supra. 
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report  on  H.R.  4800,  House  Report  99-581, 
part  1,  pages  109-117. 

In  conclusion,  I  urge  my  colleagues  to  sup- 
port those  provisions  of  this  bill  that  relate  to 
intellectual  property  and  trade. 

Mr.  FRENZEL.  Mr.  Speaker,  I  have 
no  requests  for  time,  and  I  yield  back 
the  balance  of  my  time. 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, I  yield  back  the  balance  of  my 
time. 

The  SPEAKER  pro  tempore  (Mr. 
Rangel).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Illinois  [Mr.  Rostenkowski]  that  the 
House  suspend  the  rules  and  pass  the 
bill,  H.R.  5686.  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


ANNOUNCEMENT  BY  THE 
SPEAKER  PRO  TEMPORE 

The  SPEAKER  pro  tempore.  Debate 
has  been  concluded  on  all  motions  to 
suspend  the  rules. 

Pursuant  to  clause  5,  rule  I,  the 
Chair  will  now  put  the  question  on 
each  motion  on  which  further  pro- 
ceedings were  postponed  on  today,  in 
the  order  in  which  that  motion  was 
entertained. 

Votes  will  be  taken  in  the  following 
order:  S.  2245,  by  the  yeas  and  nays;  S. 
2216,  by  the  yeas  and  nays:  and  the 
conference  report  on  H.R.  3113,  by  the 
yeas  and  nays. 


EXPORT  ADMINISTRATION  ACT 
OP  1979  AUTHORIZATION 

The  SPEAKER  pro  tempore.  The 
pending,  business  is  the  question  of 
suspending  the  rules  and  passing  the 
Senate  bill,  S.  2245,  as  amended. 

The  Clerk  read  the  title  of  the 
Senate  bill. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Florida  [Mr. 
Mica]  that  the  House  suspend  the 
rules  and  pass  the  Senate  bill,  S.  2245, 
as  amended,  on  which  the  yeas  and 
nays  are  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  366,  nays 
0,  not  voting  66,  as  follows: 

[Roll  No.  461] 


Abercromble 

Ackerman 

Akaka 

Alexander 

Anderson 

Andrews 

Annunzio 

Anthony 

Applegate 

Archer 

Armey 

Aspin 

AUina 

AuColn 


YEAS-366 

Badham 

Barnes 

Bartlett 

Barton 

Bateman 

Bates 

Bedell 

Bellenson 

Bennett 

Bentley 

Bereuter 

Berman 

Bevlll 

Blllrakis 


Bllley 

Boggs 

Boland 

Boner  (TN) 

Bonlor  (MI) 

Borskl 

Boaco 

Boucher 

Boulter 

Broomfleld 

Brown  (CA) 

Brown  (CO) 

Bruce 

Bryant 


Burton  (IN) 
Bustamante 
Byron 
Callahan 
Carney 
Carper 
Can- 
Chandler 
Chapman 
Chappell 
Chappie 
Cheney 
Clay 
Coats 
Cobey 
Coble 
Coelho 

Coleman  (MO) 
Coleman  (TX) 
Combest 
Conte 
Cooper 
Coughlln 
Courier 
Coyne 
Craig 
Crockett 
Daniel 
Dannemeyer 
Darden 
Daschle 
Daub 

de  la  Garza 
DeLay 
Dellums 
Derrick 
DeWlne 
Dicks 
Dixon 

Dorgan  (ND) 
Doman  (CA) 
Dowdy 
Dreler 
Duncan 
Durbin 
Dwyer 
Dymally 
Dyson 
Early 

Eckart(OH) 
Eckert(NY) 
Edwards  (CA) 
Edwards  (OK) 
Emerson 
English 
Erdrelch 
Evans  (ID 
Fascell 
Fawell 
Feighan 
Fiedler 
Fields 
Fish 
Flippo 
Plorlo 
Foley 
Ford  (MI) 
Pord(TN) 
Prank 
Frenzel 
Frost 
Fuqua 
Gallo 
Garcia 
Gaydos 
Gejdenson 
Oekas 
Olbt>ons 
Gllmati 
Gingrich 
Gllckman 
Gonzalez 
Goodling 
Gordon 
Oradlson 
Gray  (PA> 
Green 
Gregg 
Gunderson 
Hall  (OH) 
Hall.  Ralph 
Hamilton 
Hammerschmldt 
Hawkins 
Hayes 
Hendon 


Henry 

Hertel 

Hller 

Hillls 

Holt 

Hopkins 

Horton 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hutto 

Hyde 

Ireland 

Jacobs 

Jeffords 

Jenkins 

Johnson 

Jones  (NO 

Jones  (TN) 

Kanjorski 

Kaptur 

Kaslch 

Kastenmeier 

Klldee 

Kolbe 

Kolter 

Kostmayer 

Kramer 

LaFalce 

Lagomarsino 

Lantos 

Utta 

Leach  (lA) 

Leath  (TX) 

Lehman  (FL) 

Uland 

Lent 

Levin  (MI) 

Levlne  (CA) 

Lewis  (CA) 

Lewis  (FL) 

LIghtfoot 

Uplnski 

Livingston 

Uoyd 

Loeffler 

Lott 

Lowery  (CA) 

Lowry  (WA) 

Lujan 

Lungren 

Mack 

Madigan 

Markey 

Martin  (ID 

Martin  (NY) 

Martinez 

Mauui 

Mavroules 

Mazzoli 

McCain 

McCandless 

McCloskey 

McCollum 

McCurdy 

McDade 

McEwen 

McGrath 

McHugh 

McMillan 

Meyers 

Mica 

Michel 

Miller  (CA) 

Miller  (OH) 

Miller  (WA) 

Mineu 

Mitchell 

Moakley 

Molinarl 

Mollohan 

Monson 

Montgomery 

Moody 

Moorhead 

Morrison  (WA) 

Mrazek 

Murphy 

Murtha 

Myers 

Natcher 

Neal 

Nelson 

NIelson 


Nowak 

Dakar 

Oberstar 

Obey 

Olin 

Ortiz 

Oxiey 

Packard 

Panetu 

Parris 

Pashayan 

Pease 

Penny 

Pepper 

Perkins 

Petri 

Pickle 

Porter 

Price 

Pursell 

Rahall 

Rangel 

Ray 

Regula 

Reid 

Richardson 

Ridge 

RInaldo 

Rltter 

Roberts 

Robinson 

Rodino 

Roe 

Roemer 

Rogers 

Rose 

Rostenkowski 

Roth 

Roukema 

Rowland  (CT) 

Rowland  (GA) 

Roybal 

Sabo 

Savage 

Saxton 

Schaefer 

Scheuer 

Schneider 

Schuette 

Schumer 

Selberllng 

Sensenbrenner 

Sharp 

Shaw 

Shelby 

Shumway 

Shuster 

Sikorski 

Siljander 

Sisisky 

Skeen 

Skelton 

Slattery 

Slaughter 

Smith  (FL) 

Smith  (lA) 

Smith  (NE) 

Smith  (NJ) 

Smith.  Denny 

(OR) 
Smith.  Robert 

(NH) 
Smith.  Robert 

(OR) 
Snowe 
Snyder 
Solarz 
Solomon 
Spence 
Spratt 
St  Germain 
Staggers 
Stangeland 
Stark 
Stenholm 
Stokes 
Strang 
Stratton 
Stump 
Sweeney 
Swift 
Swindall 
Synar 
Tallon 
Tauke 
Tauzin 


Taylor 

Vucanovich 

Wilson 

Thomas  (CA) 

Walgren 

Wlrth 

Thomas  (GA) 

Walker 

Wise 

Torres 

Watklns 

Wolf 

Torricelli 

Waxman 

Wolpe 

Towns 

Weaver 

Wright 

Traflcant 

Weber 

Wyden 

Traxler 

Wheat 

Wylie 

Udall 

Whltehurst 

Yates 

Valentine 

Whitley 

Yatron 

Vento 

Whlttaker 

Young  (AK) 

Vlaclosky 

Whitten 

Young  (FL) 

VoUuner 

Williams 

Young  (MO) 

NOT  VOTING- 

-66 

Barnard 

PoglletU 

Manton 

Biaggi 

Powlw 

Marlenee 

Boehlert 

Franklin 

McKeman 

Bonker 

Gephardt 

McKlnney 

Boxer 

Gray  (ID 

MIkulskI 

Breaux 

Grotberg 

Moore 

Brooks 

GuarinI 

Morrison  (CT) 

Burton  (CA) 

Hansen 

NichoU 

Campbell 

Hartnett 

Owens 

dinger 

Hatcher 

QuIUen 

Collins 

Hefner 

Rudd 

Conyers 

Howard 

Russo 

Crane 

Jones  (OK) 

Schroeder 

Davis 

Kemp 

Schuize 

Dickinson 

Kennelly 

Stalllngs 

Dingell 

Kindness 

Studds 

DioGuardi 

Kleczka 

Sundquist 

Donnelly 

Lehman  (CA) 

Vander  Jagt 

Downey 

Long 

Waldon 

Edgar 

Luken 

Weiss 

Evans  (lA) 

Lundlne 

Worttey 

Fazio 

MacKay 

Zachau 

D  1530 

So  (two-thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  Senate  bill,  as  amended,  was 
passed. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


ANNOUNCEMENT  BY  THE 
SPEAKER  PRO  TEMPORE 
The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  provisions  of  clause  5,  rule 
I,  the  Chairman  announces  that  he 
will  reduce  to  a  minimum  of  5  minutes 
the  period  of  time  within  which  a  vote 
by  electronic  device  may  be  taken  on 
the  additional  motions  to  suspend  the 
rules  on  which  the  Chair  has  post- 
poned further  proceedings. 


CONSTITUTION  DAY 
The  SPEAKER  pro  tempore.  The 
pending  business  is  the  question  of 
suspending  the  rules  and  passing  the 
Senate  bill  (S.  2216)  to  designate  Sep- 
tember 17,  1987.  the  bicentennial  of 
the  signing  of  the  Constitution  of  the 
United  States,  as  "Constitution  Day." 
and  to  make  such  day  a  legal  public 
holiday. 

The  Clerk  read  the  title  of  the 
Senate  bill. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  New  York  [Mr. 
Garcia]  that  the  House  suspend  the 
rules  said  pass  the  Senate  bill.  S.  2216. 
on  which  the  yeas  and  nays  are  or- 
dered. 
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The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  130.  nays 
240.  not  voting  62.  as  follows: 


(Roll  No.  463] 

YEAS-ISO 

Abcrcromblr 

Gray  (PA) 

Rahall 

Ackeiman 

Hawklni 

Rancel 

Akftka 

Hayet 

Ray 

AlrxMidrr 

Hertel 

RItter 

Andenon 

Horton 

Rodino 

ApplCfmle 

Hoyer 

Roe 

AuCoin 

Jonet(NC) 

Rostenkowskl 

BWIMW 

Kaptur 

Rowland  (CT) 

Bellenion 

Kastenmeier 

Rowland  (OA) 

Brnnftt 

Klldee 

Roybal 

Bermmn 

Kolter 

Savace 

Bevlll 

Koatmayer 

Scheuer 

Boats 

LaFalce 

Schuize 

Boland 

Lantoe 

Selberllng 

Bonlor(MI) 

Leath  (TX) 

Shuster 

BorskI 

l/Thman  (FL) 

SIkonkI 

Bono 

Lrland 

SUlsky 

Brown  (CA) 

Levin  (MI) 

Slaughter 

Clwppell 

Levlne(CA) 

Smith  (FL) 

Clay 

U>wry(WA) 

Smith  (lA) 

Coelho 

Madtnn 

Solarz 

Conte 

Markey 

Spratt 

Cooper 

Martinez 

St  Germain 

Coughlln 

Mauul 

Stokes 

Courier 

Mavroules 

Swift 

Coyne 

Maaoll 

Synar 

Crockett 

McOoakey 

Tauzln 

DuUel 

Mica 

Torres 

de  laOana 

Miller  (CA) 

Towns    ^ 

DeUunis 

MIneU 

Traxler 

DUlflell 

Mitchell 

Vento 

Dtxon 

Moakley 

Waliren 

Dwyer 

Mollohan 

Watklns 

Dymally 

Murphy 

Waxman 

Edwardi(CA) 

Natcher 

Weaver 

Bvaiu(IL) 

Nowak 

Wheat 

nippo 

Oakar 

Williams 

Pord(MI) 

ParrU 

Wise 

rord<TN) 

Penny 

Wolf 

Fuqua 

Pepper 

Wright 

0«rcte 

Perkins 

Yatron 

Oaydos 

Petri 

Young  (MO) 

Oejdeiuon 

Porter 

OonaaJei 

Price 
NAY8-a40 

Andrews 

Dannemeyer 

Green 

Annunzlo 

Darden 

Gregg 

Anthony 

Daschle 

Gunderson 

Archer 

Daub 

Hall  (OH) 

Armey 

DeUy 

Hall.  Ralph 

Ajpin 

Derrick 

Hamilton 

Atkln* 

DeWlne 

Hammerschmldt 

Badhun 

Dicks 

Hatcher 

Bartlett 

Donnelly 

Hendon 

Barton 

Dorian  (ND) 

Henry 

Bateman 

Doman  (CAi 

Hller 

Batca 

Dowdy 

HIIIU 

Bedell 

Dreler 

Holt 

Bentley 

Duncan 

Hopkins 

Bereuter 

Durbln 

Hubbard 

Blllrakli 

Dyson 

Huckaby 

Bllley 

Early 

Hughes 

Boner  (TN) 

Eckart(OH) 

Hunter 

Boucher 

Eckrrt  (NY) 

Hutto 

Boulter 

Edwards  (OK) 

Hyde 

Broomfleld 

Emerson 

Ireland 

Brown  (CO) 

Ensllsh 

Jacobs 

Bruce 

Erdrelch 

Jeffords 

Bryant 

Pawell 

Jenkins 

Burton  (IN) 

Pelghan 

Johnson 

Buatamantr 

Fiedler 

Jones  (TN) 

Byron 

Fields 

Kanjorski 

Callahan 

FUh 

Kaslch 

Carney 

norlo 

Kolbe 

Carper 

Frank 

Kramer 

Carr 

Freniel 

Lagomarsino 

Chandler 

Froat 

Latu 

Chapman 

Oallo 

Leach  (lA) 

Chappie 

Oekas 

Lent 

Cheney 

Olbbons 

Lewis  (CA) 

Coau 

Oilman 

Lewis  (FL) 

Cobey 

OIncrlch 

Llghtfoot 

Coble 

Ollckman 

Uplnskl 

Coleman  (MO) 

Ooodlinc 

Livingston 

Coleman  (TX) 

Gordon 

Uoyd 

CorabMt 

Oradlson 

LoefHer 

Cralt 

OraydL) 

Lott 

Lowery  (CA) 

Lujan 

Lungren 

Mack 

Martin  (ID 

Martin  (NY) 

McCain 

McCandless 

McCollum 

McCurdy 

McI3ade 

McEwen 

McOrath 

McHugh 

McMillan 

Meyers 

Michel 

Miller  (OH) 

Miller  (WA) 

Molinarl 

Monson 

Montgomery 

Moody 

Moorhead 

Morrison  (WA) 

Mrasek 

Murtha 

Myers 

Neal 

Nelson 

Nielson 

Oberstar 

Obey 

Olln 

Ortis 

Oxiey 

Packard 

Panetu 

Pashayan 


Pease 

Pickle 

Pursell 

Regula 

Reid 

Richardson 

Ridge 

Rinaldo 

RoberU 

Robinson 

Roemer 

Rogers 

Rose 

Roth 

Roukema 

Sabo 

Saxton 

Schaefer 

Schneider 

Schuettc 

Schumer 

Sensenbrenner 

Sharp 

Shaw 

Shelby 

Shumway 

Siljander 

Skeen 

Skelton 

Slattery 

Smith  (NE) 

Smith  (NJ) 

Smith,  Denny 

(OR) 
Smith.  Robert 

(NH) 
Smith.  Robert 

(OR) 
Snowe 


Snyder 

Solomon 

Spence 

Staggers 

Stangeland 

Stark 

Stenholm 

Strang 

St  rat  ton 

Stump 

Sweeney 

Swindall 

Tallon 

Tauke 

Taylor 

Thomas  (CA) 

Thomas  (OA) 

Torrlcelli 

Traficant 

Udall 

Valentine 

Visclosky 

Volkmer 

Vucanovich 

Walker 

Weber 

Whitehurst 

Whitley 

Whittaker 

Whit(en 

Wilson 

WIrth 

Wolpe 

Wortley 

Wyden 

Wylle 

Yates 

Young  (AK) 

Young (FL) 


the  gentleman  from  California  (Mr. 
Miller)  that  the  House  suspend  the 
rules  and  agree  to  the  conference 
report  on  the  bill,  H.R.  3113.  on  which 
the  yeas  and  nays  are  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  359,  nays 
10.  not  voting  63.  as  follows: 

[Roll  No.  463] 
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NOT  VOTlNO-62 


Barnard 

Blaggl 

Boehlert 

Bonker 

Boxer 

Breaux 

Brooks 

Burton  (CA) 

Campbell 

Cllnger 

ColUns 

Conyert 

Crane 

Davis 

Dickinson 

DioGuardl 

Downey 

Edgar 

Evans  (lA) 

Fascell 

Fazio 


PoglietU 

Foley 

Fowler 

Franklin 

Gephardt 

Grot  berg 

Gur.rlni 

Hansen 

Hartnett 

Hefner 

Howard 

Jones  (OK) 

Kemp 

Kennelly 

Kindness 

Kleczks 

Lehman  (CA) 

lAng 

Luken 

Lundine 

MacKay 


Manton 

Marlenee 

McKeman 

McKlnney 

MIkulskI 

Moore 

Morrison  (CT) 

Nichols 

Owens 

Quillen 

Rudd 

Russo 

Schroeder 

SUIIIngs 

Studds 

Sundqulst 

Vander  Jagt 

Waldon 

Weiss 

Zschau 


D  1545 

Mr.  BUSTAMANTE  changed  his 
vote  from  "yea"  to  "nay." 

So  (two-thirds  not  having  voted  in 
favor  thereof)  the  motion  was  reject- 
ed. 

The    result    of    the    vote 
nounced  as  above  recorded. 


was    an- 


CONPERENCE  REPORT  ON  H.R. 
3113  PROVIDING  FOR  COORDI- 
NATED OPERATION  OP  THE 
CENTRAL  VALLEY  PROJECT 
AND  THE  STATE  WATER 
PROJECT  IN  CALIFORNIA 

The  SPEAKER  pro  tempore  (Mr. 
Ranged.  The  pending  business  is  the 
question  of  suspending  the  rules  and 
agreeing  to  the  conference  report  on 
thebiU.  H.R.  3113. 

The  Clerk  read  the  title  of  the  con- 
ference report. 

The  SPEAKER  pro  tempore.  The 
question  Is  on  the  motion  offered  by 


Abercromble 

Ackerman 

Akaka 

Alexander 

Anderson 

Andrews 

Annunzlo 

Anthony 

Applegate 

Archer 

Armey 

Aspin 

Atkins 

AuCoin 

Badham 

Barnes 

Barton 

Bateman 

Bates 

Bedell 

Bellenson 

Bennett 

Bentley 

Bereuter 

Herman 

Bevlll 

Blllrakls 

Bllley 

Boggs 

Boland 

Boner  (TN) 

Bonlor(MI) 

Boraki 

Bosco 

Boucher 

Boulter 

Broomfleld 

Brown  (CA) 

Brown  (CO) 

Bruce 

Bryant 

Burton  ( IN ) 

Bustamante 

Byron 

Callahan 

Carney 

Carper 

Carr 

Chandler 

Chapman 

Chappell 

Chappie 

Cheney 

CUy 

Coats 

Col)ey 

Coble 

Coelho 

Coleman  (MO) 

Coleman  (TX) 

Conte 

Cooper 

Coughlln 

Courter 

Coyne 

Craig 

Crockett 

Daniel 

Dannemeyer 

Darden 

Daschle 

Daub 

de  la  Garza 

DeLay 

Delluma 

Derrick 

DeWlne 

Dicks 

Dlngell 

Dixon 

Donnelly 

Dorgan<ND) 


YEAS-359 

Doman  (CA) 

Dowdy 

Dreler 

Duncan 

Durbln 

Dwyer 

Dymally 

Dyson 

Early 

Eckart  (OH) 

Eckert<NY) 

Edwards  (CA) 

Edwards  (OK) 

Emerson 

EnglUh 

Erdrelch 

Evans  (ID 

Felghan 

Fiedler 

Fields 

Fish 

nippo 

Plorlo 

Foley 

Ford  (MI) 

Pord(TN) 

Frank 

Frenzel 

Frost 

Fuqua 

Gallo 

Garcia 

Gaydos 

Gejdenson 

Oekas 

Gibbons 

Oilman 

Gingrich 

Ollckman 

Gonzalez 

Goodlinp 

Gordon 

Oradlson 

OraydL) 

Gray  (PA) 

Green 

Gregg 

Hall  (OH) 

Hall.  Ralph 

Hamilton 

Hammerschmldt 

Hatcher 

Hawkins 

Hayes 

Hendon 

Henry 

Hertel 

Hller 

Hlllis 

Holt 

Hopkins 

Horton 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hutto 

Hyde 

Ireland 

Jacobs 

Jenkins 

Johnson 

Jones  (NO 

Jones  (TN) 

Kanjorski 

Kaptur 

Kaslch 

Kennelly 

Klldee 

Kolbe 

Kolter 


Kostmayer 

Kramer 

LaFalce 

Lagomarsino 

Lantoe 

Latta 

Leath  (TX) 

Lehman  (FL) 

Leiand 

Lent 

Levin  (MI) 

Levlne  (CA) 

LewU  (CA) 

Lewis  (FL) 

Uplnskl 

Livingston 

Uoyd 

Loeffler 

Lowery  (CA) 

Lowry  (WA) 

LuJan 

Lungren 

Mack 

Madlgan 

Markey 

Martinez 

Matsui 

Mavroules 

Mazcoll 

McCain 

McCandless 

McCloskey 

McCollum 

McCurdy 

MeDade 

McEwen 

McOrath 

McHugh 

McMUlan 

Meyers 

Mica 

Michel 

Miller  (CA) 

Miller  (OH> 

Miller  (WA) 

MIneU 

Mitchell 

Moakley 

Molinarl 

Mollohan 

Monson 

Montgomery 

Mooily 

Moorhead 

Morrison  (CT) 

Morrison  (WA) 

Mrazek 

Murphy 

Murtha 

Myers 

Natcher 

Neal 

Nelson 

Nielson 

Nowak 

Oakar 

Oberstar 

Obey 

Olln 

Ortiz 

OxIey 

Packard 

Panetu 

ParrU 

Pashayan 

Pease 

Penny 

Pepper 

Perkins 

Pickle 

Porter 

Price 


Pursell 

Siljander 

Thomas  (CA) 

Rahall 

SlaUky 

Thomas  (GA) 

Rangel 

Sieen 

Torres 

Ray 

Skelton 

Torricelll 

Regula 

Slattery 

Towns 

Reld 

Slaughter 

Traficant 

Richardson 

Smith  <FL> 

Traxler 

Ridge 

Smith  (lA) 

Udall 

Rinaldo 

Smith  (NE) 

Valentine 

RItter 

Smith  (NJ) 

Vento 

RoberU 

Smith.  Denny 

visclosky 

Robinson 

(OR) 

Volkmer 

Rodino 

Smith.  Robert 

Vucanovich 

Roe 

(NH) 

Walgren 

Roemer 

Smith.  Robert 

Walker 

Rogers 

(OR) 

Waxman 

Rose 

Snowe 

Weaver 

Rostenkowskl 

Snyder 

Weber 

Roukema 

Solarz 

Wheat 

Rowland  (CT) 

Solomon 

Whitehurst 

Rowland  (OA) 

Spence 

WhIUey 

Roybal 

Spratt 

Whittaker 

Sabo 

St  Germain 

Whltten 

Savage 

Staggers 

Williams 

Saxton 

Stangeland 

Wilson 

Schaefer 

Stark 

WIrth 

Scheuer 

Stenholm 

Wise 

Schneider 

Stokes 

Wolf       -' 

Schuette 

Strang 

Wolpe 

Schuize 

Stratton 

Wortley 

Schumer 

Stump 

Wright 

Selberllng 

Sweeney 

Wyden 

Sensenbrenner 

Swift 

Wylle 

Sharp 

Swindall 

Yates 

Shaw 

Synar 

Yatron 

Shelby 

Tallon 

Young  (AK) 

Shumwajr 

Tauke 

Young (FL) 

Shuster 

Tauzln 

Young  (MO) 

Slkonki 

Taylor 
NAYS- 10 

Bartlett 

Jeffords 

Petri 

Combett 

Leach  (lA) 

Roth 

Fawell 

Ughtfoot 

Oundenon 

Martin  (ID 

NOT  VOTING-63 

Barnard 

FoglietU 

Manton 

Blaggl 

Fowler 

Marlenee 

Boehlert 

Franklin 

Martin  (NY) 

Bonker 

Oephardt 

McKeman 

Boxer 

Orotberg 

McKlnney 

Breaux 

Guarlnl 

MIkulskI 

Brooks 

Hansen 

Moore 

Burton  (CA) 

Hartnett 

Nichols 

CampbeU 

Hefner 

Owens 

Cllnger 

Howard 

Quillen 

Collins 

.    Jones  (OK) 

Rudd 

Conyers 

Kastenmeler 

Russo 

Crane 

Kemp 

Schroeder 

Davis 

Kindness 

Stalllngs 

Dickinson 

Kleczka 

studds 

DloOuardl 

Lehman  (CA) 

Sundqulst 

Downey 

Long 

Vander  Jagt 

Edgar 

liOtt 

Waldon 

Evans  (U) 

Luken 

Watklns 

Fascell 

Lundine 

Weiss 

Fazio 

MacKay 

Zschau 

on  the  bill  (H.R.  5234)  making  appro- 
priations for  the  Department  of  the 
Interior  and  related  agencies  for  the 
fiscal  year  ending  September  30,  1987, 
and  for  other  purposes. 

The  SPEAKER  pro  tempore  (Mr. 
Rangel).  Is  there  objection  to  the  re- 
quest of  the  gentlemen  from  Illinois? 

There  was  no  objection. 


D  1555 

Mr.  ROTH  changed  his  vote  from 
"yea"  to  "nay." 

So  (two-thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  conference  report  was  agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PERMISSION  TO  PILE  CONFER- 
ENCE REPORT  ON  H.R.  5234, 
DEPARTMENT  OF  THE  INTERI- 
OR AND  RELATED  AGENCIES 
APPROPRIATIONS,  1987 

Mr.  YATES.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  managers 
may  have  until  midnight  tonight  Octo- 
ber 14, 1986,  to  file  a  conference  report 


REQUEST   FOR    PERMISSION   TO 

FILE  CONFERENCE  REPORT  ON 

S.  1200,  IMMIGRATION  REFORM 

AND  CONTROL  ACT  OF  1985 

Mr.  RODINO.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  managers 
may  have  until  midnight  tonight,  Oc- 
tober 14,  1986,  to  file  a  conference 
report  on  the  Senate  bill  (S.  1200)  to 
amend  the  Immigration  and  National- 
ity Act  to  effectively  control  unau- 
thorized immigration  to  the  United 
States,  and  for  other  purposes. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  Jersey? 

Mr.  GONZALEZ.  Mr.  Speaker,  re- 
serving the  right  to  object.  I  do  so  in 
order  to  ask  the  distingui^ed  chair- 
man If  this  is  a  reiwrt  of  the  conferees 
on  the  immigration  bill? 

Mr.  RODINO.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  GONZALEZ.  I  yield  to  gentle- 
man from  New  Jersey. 

Mr.  RODINO.  Mr.  Speaker,  the  gen- 
tleman is  correct. 

Mr.  GONZALEZ.  Further  reserving 
the  right  to  object,  if  this  report  is 
filed  by  midnight  tonight,  as  I  believe 
the  gentleman  is  asking,  is  the  gentle- 
man asking  by  midnight  tonight? 

Mr.  RODINO.  Yes,  Mr.  Speaker. 

Mr.  GONZALEZ.  Then  would  it  be 
in  order  or  would  you  have  to  ask  for  a 
rule  to  bring  up  the  conference 
report? 

Mr.  RODINO.  It  is  in  the  Rules 
Committee  now. 

Mr.  GONZALEZ.  This  gentleman  re- 
alizes that  there  are  some  of  us  that 
have  a  little  bit  more  than  just  a  pass- 
ing interest  and  concern,  and  natural- 
ly responsibility  given  the  nature  of 
our  areas,  with  respect  to  this  legisla- 
tion. The  gentleman  also  realizes  that 
the  last  time  last  week  that  the  Rules 
Committee  had  the  closest  to  a  star 
chamber  procedure  that  I  have  seen 
since  I  came  here  25  years  ago.  We 
used  to  lambast  Judge  Smith  from  Vir- 
ginia, you  know,  and  I  see  the  heirs  of 
those  that  were  criticizing  acting  very 
much  the  same  way. 

I  just  want  so  ask  the  gentleman  if 
the  rule  being  asked  for  now  will  give 
us  a  chance  to  have  a  few  observations 
in  the  course  of  considering  the  con- 
ference report.  Is  the  gentleman 
asking  for  a  closed  rule,  or  just  what 
kind  of  rule,  what  kind  of  framework 
of  reference  will  we  have  here? 

Mr.  RODINO.  I  must  respond  to  the 
gentleman  that  this  will  be  a  rule,  of 


course,  that  will  be  presented  by  the 
Rules  Committee  to  the  House,  and  I 
certainly  have  no  reason  to  In  any  way 
deny  the  gentleman  an  opportunity 
once  the  conference  report  Is  before  us 
to  have  the  gentleman  speak  on  the 
conference  report. 

Mr.  GONZALEZ.  Further  reserving 
the  right  to  object.  If  no  report  has  as 
yet  been  printed  to  be  filed,  what  is  it 
that  the  Rules  Committee  Is  consider- 
ing? 

Mr.  RODINO.  The  Rules  Committee 
will,  if  this  unanimous  consent  Is 
granted,  will  be  considering  the  filing 
of  the  report  which  the  conference 
committee  just  agreed  upon  a  while 
ago.  I  might  tell  the  gentleman  that  it 
was  after  considerable  deliberation 
and  many  people  who  were  represent- 
ed on  the  conference  and  the  diverse 
views,  that  it  was  a  unanimous  report 
of  the  Members  of  the  conference 
committee  with  the  exception  of  one 
gentleman. 

Mr.  ROYBAL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  GONZALEZ.  Further  reserving 
the  right  to  object,  I  yield  to  my  col- 
league, the  gentleman  from  California, 
for  the  purposes  of  raising  a  question. 

Mr.  ROYBAL.  Mr.  Speaker,  Is  It  true 
that  the  recommendation  to  the  Rules 
Committee  Is  that  a  rule  be  granted 
waiving  all  points  of  order? 

Mr.  RODINO.  If  the  gentleman  will 
yield,  I  believe  that  Is  what  the  rule  is 
going  to  require. 

Mr.  ROYBAL.  Mr.  Speaker.  If  that  Is 
the  case.  I  ob/ect. 

The  SPEAKER  pro  tempore.  Objec- 
tion is  heard. 


LEGISLATIVE  PROGRAM 

Mr.  MICHEL.  Mr.  Speaker.  I  ask  to 
proceed  for  this  1  minute  for  the  pur- 
pose of  Inquiring  of  the  distinguished 
majority  leader  the  program  for  the 
balance  of  this  week. 

Mr.  WRIGHT.  Mr.  Speaker.  wUl  the 
gentleman  yield? 

Mr.  MICHEL.  I  am  happy  to  yield  to 
the  gentleman  from  Texas. 

Mr.  WRIGHT.  Mr.  Speaker,  we  have 
a  full  plate  of  very  important  matters 
to  attend  to  tomorrow,  each  one  of 
them  a  paving  block  on  the  way  to  ad- 
journment. We  hope  tomorrow  to  take 
up  the  Department  of  Defense  author- 
ization bill  and  the  continuing  resolu- 
tion, conference  reports  on  the  two  of 
those. 

Having  completed  those  two,  we 
would  like  to  take  up  the  conference 
report  on  H.R.  8.  the  clean  water  bill.  I 
shall  ask  momentarily  that  we  may 
have  until  midnight  tonight  to  file  the 
conference  report. 

It  is  possible  that  we  may  bring  the 
debt  ceiling  bill  up  tomorrow,  the  ex- 
tension thereof,  and  the  conference 
report    on    the    Commodity    Futures 
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Trading  Corporation.  Each  of  those  is 
ready. 

The  reconciliation  bill,  at  the  last  ac- 
counting I  had.  still  was  snagged  in 
conference  over  two  questions. 

The  remaining  Items  would  Include 
the  drug  bill,  which  we  hope  the  other 
body  will  accept,  the  Immigration  bill, 
which  was  the  subject  of  the  colloquy 
held  Just  previous  to  this  discussion, 
and  possibly  the  highway  bill. 

If  we  complete  those  matters  we  can 
adjourn  with  a  clean  conscience. 

Mr.  t4ICHEL.  Might  I  Inquire  which 
would  come  up  first  tomorrow,  the 
military  authorization  or  the  CR? 

Mr.  WRIGHT.  We  suppose  it  appro- 
priate to  try  to  bring  up  the  Depart- 
ment of  Defense  authorization  bill 
first  In  order  that  the  continuing  reso- 
lution appropriating  moneys  carrying 
out  authorized  projects  under  that  leg- 
islation might  t)e  timely  and  In  order. 

D  1605 

Mr.  MICHEL.  And  the  CR  would  be 
for  a  full  year? 

Mr.  WRIGHT.  That  is  the  present 
plan.  I  linow  of  no  other  plan. 

Mr.  MICHEL.  I  regret  that  in  my  at- 
tempt to  get  the  majority  leader  of 
the  other  body  on  the  phone  so  that 
we  might  find  out:  I  notice  that  recon- 
ciliation has  to  l>e  acted  upon  In  the 
other  body  l>efore  it  comes  here,  and  I 
notice  the  gentleman  did  not  mention 
the  highway  conference  report. 

Is  there  a  possibility  of  that  one— 
the  gentleman  mentioned  the  water 
conference  report,  but  not  the  high- 
way one. 

Mr.  WRIGHT.  There  Is  a  possibility 
that  the  highway  conference  report 
would  come  to  us.  according  to  infor- 
mation which  has  drifted  in  bits  and 
whisps  to  me.  There  are  two  matters 
on  which  that  conference  report  is 
snagged.  If  they  ran  be  resolved  In  the 
conference,  then  that  bill  could  come 


Mr.  MICHEL.  Now  might  I  inquire 
of  the  distinguished  majority  leader 
what  his  intention  is  for  really  getting 
out  of  here  with  a  sine  die  adjourn- 
ment: If  he  really  feels  strongly  about 
getting  out  this  week,  then  I  think  we 
stand  a  much  better  chance  than  if. 
"Well,  it  really  does  not  matter  and 
maybe  we  will  let  It  dribble  over  Into 
next  week."  and  then  we  know  what 
happens. 

Would  the  gentleman  express  him- 
self? 

Mr.  WRIGHT.  It  would  be  our 
strong  preference  to  adjourn  sine  die 
this  week,  obviously.  There  is  only  one 
thing  that  conceivably  might  require 
us  to  go  into  pro  forma  sessions.  If  the 
President  were  to  be  coy  about  his  In- 
tentions with  regard  to  the  Superfund 
bill,  which  has  already  been  sent  to 
him.  and  hinted  at  the  possibility  of  a 
pocket  veto:  then  I  think  It  would  be 
hoove  those  of  us  in  the  Congress  to 
retain  the  capability  of  coming  back 


next  Wednesday.  Wednesday  of  next 
week  to  vote  on  a  motion  to  override 
the  veto. 

If  the  President,  on  the  other  hand, 
were  to  agree  to  sign  the  bill,  or  were 
he  even  to  veto  the  bill  in  time  for  us 
to  consider  an  overriding  vote  prior  to 
the  adjournment  this  week,  then  it 
will  not  be  necessary  for  us  to  go  Into 
pro  forma  sessions. 

Mr.  MICHEL.  Is  that  the  only  thing 
the  gentleman  thinks  would  keep  us 
over  here  until  next  week? 

Mr.  WRIGHT.  Unless  there  were 
some  other  piece  of  legislation  that 
falls  into  that  same  Identical  category 
in  which  we  were  unable  to  get  from 
the  President  a  clear  message  as  to  his 
intentions. 

Mr.  MICHEL.  If  we  had  a  better 
reading  of  the  intention  of  the  Presi- 
dent on  Superfund  so  that  we  might 
not  have  to  come  back  next  week, 
would  that  spur  the  effort,  then,  to 
really  conclude  things  here  by  Friday? 

Mr.  WRIGHT.  It  surely  would  en- 
hance our  chances.  It  would  expedite 
our  efforts.  We  would  l>e  pleased  with 
such  a  clear  reading. 

Mr.  SNYDER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MICHEL.  I  yield  to  the  gentle- 
man. 

Mr.  SNYDER.  In  your  discussion. 
Mr.  Majority  Leader.  I  did  not  hear 
you  mention  H.R.  6.  the  water  projects 
bill.  The  conferees  on  the  program- 
matic Issues  concluded  that  work  a 
week  ago.  I  guess,  was  it  not.  Mr.  Roe? 

We  are  waiting  for  the  Committee 
on  Ways  and  Means  and  Senate  Pi- 
nance  to  agree  on  the  taxation  por- 
tion, which,  we  are  ready  to  go  on  that 
if  they  can  Just  meet  and  do  that. 

Do  you  have  the  information  on 
that? 

Mr.  WRIGHT.  Mr.  Speaker.  If  the 
minority  leader  will  yield.  I  am  sorry 
to  say  I  do  not  know  the  answer.  The 
gentleman  is  correct.  According  to  my 
information,  all  that  remains  Is  for  the 
Ways  and  Means  Committee  to  com- 
plete the  vessel  fees  portion. 

Mr.  SNYDER.  Yes.  and  my  under- 
standing, if  the  gentleman  from  Illi- 
nois [Mr.  Michel]  will  yield  further.  Is 
that  a  sort  of  a  tentative  agreement 
has  been  reached  between  the  admin- 
istration and  the  tax-writing  bodies  on 
what  ought  to  \x  in  that:  but  I  do  not 
luiow  why  they  do  not  go  ahead  and 
doit. 

I  would  appreciate  it  if  the  majority 
leader  could  encourage  them  to  go 
ahead  and  do  that,  because  we  need 
that  bill,  as  you  know  as  a  former 
member  of  the  committee.  It  has  been 
a  long  time  since  we  have  had  a  water 
projects  bill,  and  we  have  worked  It 
out  so  that  I  think  the  President  will 
sign  it.  If  the  majority  leader  could 
help  some  with  that,  we  would  appre- 
ciate It. 

Mr.  WRIGHT.  I  thank  the  gentle- 
man. 


Mr.  MICHEL.  Mr.  Speaker,  let  me 
ask  one  more  question.  The  gentleman 
has  laid  out  a  program  for  tomorrow. 
Is  there  any  indication  what  will 
happen  on  Thursday? 

Mr.  WRIGHT.  If  the  gentleman  will 
continue  to  yield,  on  Thursday  there  Is 
a  very  important  event  in  Mississippi. 

Mr.  MICHEL.  And? 

Mr.  WRIGHT.  And  it  behooves  us  to 
complete  the  Department  of  Defense 
authorization  bill  tomorrow  prior  to 
Thursday. 

Mr.  MICHEL.  Would  that  clear  the 
way  for  any  other  conference  reports 
that  do  not  involve  the  gentleman 
fFom  Mississippi  to  be  taken  up  Thurs- 
day, or  is  it  assumed  there  will  he  a 
hiatus  here  where  nothing  would  be 
done  Thursday? 

Members  really  have  a  problem 
here,  trying  to  fulfill  their  campaign 
obligations,  plane  reservations,  and  all 
the  rest. 

Mr.  WRIGHT.  The  gentleman  is  ex- 
actly right.  I  did  not  intend  to  be 
light-hearted  or  facetious.  We  surely 
would  Intend  to  pursue  all  matters 
that  need  our  attention  on  Thursday 
with  the  sole  exclusive  exception  of 
the  Department  of  Defense  authoriza- 
tion, or  the  authorization  for  the  con- 
tinuing resolution.  Appropriations 
matters. 

Other  matters:  highway  bills,  drug 
bills,  immigration  bills,  water  re- 
sources bills,  clean  water  bills.  Super- 
fund  bills,  debt  bills,  reconciliation 
bills,  all  might  t>e  processed  on  Thurs- 
day. 

Mr.  GUCKMAN.  Mr.  Speaker.  wUl 
the  gentleman  yield? 

Mr.  MICHEL.  I  yield  to  the  gentle- 
man. 

Mr.  GUCKMAN.  Mr.  Speaker.  Just 
to  clarify  then,  there  is  no  chance  of 
us  adjourning  tomorrow  night  sine  die; 
we  will  be  in  Thursday  and  Friday, 
with  votes? 

Mr.  WRIGHT.  Well 

Mr.  GUCKMAN.  I  do  not  mean  to 
pin  the  gentleman  down  that  much, 
but  a  lot  of  us  need  to  make  those 
kinds  of  Judgments. 

Mr.  WRIGHT.  Mr.  Speaker,  if  the 
gentleman  from  Illinois  will  yield  fur- 
ther. 

Mr.  MICHEL.  I  am  happy  to  yield. 

Mr.  WRIGHT.  The  chance  always 
exists,  and  hope  springs  eternal,  and 
we  would  love  to  think  that  the  possi- 
bility was  present  that  we  could  ad- 
journ tomorrow  night.  If  we  can,  with 
great  diligence,  we  shall.  We  shall  not 
stay  around  for  Thursday  Just  to 
enjoy  the  company  of  one  another. 

If  it  Is  possible  to  adjourn  tomorrow 
night,  we  will.  I  do  not  think  that  I 
would  be  honest  to  encourage  you  to 
that  expectation.  Hope  so,  but  prob- 
ably not. 

Mr.  MICHEL.  That  is  enough  for 
me. 


Mr.  Speaker.  I  yield  back  the  bal- 
ance of  my  time. 


PERMISSION  TO  PILE  CONFER- 
ENCE REPORT  ON  S.  1128, 
CLEAN  WATER  ACT  AMEND- 
MENTS OF  1985 

Mr.  WRIGHT.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  managers 
may  have  until  midnight  tonight  to 
file  a  conference  report  on  the  Senate 
bill  (S.  1128)  to  amend  the  Clean 
Water  Act,  and  for  other  purposes. 

The  SPEAKE31  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Texas? 

There  was  no  objection. 


AMENDING  THE  RULES  OF  THE 
HOUSE  WITH  RESPECT  TO 
PAPERS  OP  THE  HOUSE 

Mr.  MOAKLEY.  from  the  Commit- 
tee on  Rules,  reported  the  following 
privileged  resolution  (H.  Res.  114, 
Rept.  No.  99-993),  which  was  referred 
to  the  House  Calendar  and  ordered  to 
be  printed: 

H.  Res.  114 

Retolved.  That  clause  3  of  rule  XXXVI  of 
the  Rules  of  the  House  of  Representatives 
is  amended  by  striking  out  "General  Serv- 
ices Administration"  and  inserting  in  lieu 
thereof  "National  Archives  and  Records  Ad- 
ministration". 

Mr.  MOAKLEY.  Mr.  Speaker,  I  ask 
unanimous  consent  for  the  immediate 
consideration  of  the  resolution,  (H. 
Res.  114)  to  amend  the  Rules  of  the 
House  of  Representatives  with  respect 
to  papers  of  the  House. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  resolution. 

The  Clerk  read  the  resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Massachusetts? 

Mr.  TAYLOR.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  I  do  so  only  to 
advise  the  House  that  the  request  has 
been  cleared  with  the  minority  on  our 
conunlttee. 

The  pending  resolution  presents  no 
controversy,  and  is  a  necessary  techni- 
cal amendment  to  the  rules. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Massachusetts? 

Mr.  GONZALEZ.  Mr.  Speaker,  re- 
serving the  right  to  object.  I  merely 
want  to  ask  if  the  gentleman  could  ex- 
plain what  this  is  about.  What  rule  are 
we  suspending? 

Mr.  MOAKLEY.  This  has  nothing  to 
do  with  immigration. 

Mr.  GONZALEZ.  Mr.  Speaker.  I 
withdraw  my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Massachusetts? 

Mr.  LOWRY  of  Washington.  Mr. 
Speaker,  reserving  the  right  to  object. 


I  would  like  to  ask  the  gentleman  from 
Massachusetts  [Mr.  Moakley]  what 
does  it  have  something  to  do  with? 

Mr.  MOAKLEY.  Mr.  Speaker,  actu- 
ally it  is  a  technical  amendment  to  the 
rule  covering  some  archives  that  are  at 
the  National  Archives. 

Mr.  LOWRY  of  Washington.  I  thank 
the  gentleman  for  his  explanation. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Massachusetts? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Massachusetts  [Mr. 
Moakley]  is  recognized  for  1  hour. 

D  1615 

Mr.  MOAKLEY.  Mr.  Speaker,  I  yield 
the  customary  30  minutes  to  the  gen- 
tleman from  Missouri  [Mr.  Taylor] 
for  purposes  of  debate  only,  pending 
which  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  House  Resolution.  114 
makes  a  technical  amendment  to  the 
rule  governing  the  archiving  of  non- 
current  records  of  the  House.  House 
records  have  been  deposited  at  the  Na- 
tional Archives  since  1946. 

In  1971,  the  rule  was  amended  to  re- 
flect a  reorganization  which  made  the 
Archives  part  of  the  General  Services 
Administration. 

Mr.  Speaker,  effective  April  1  of  this 
year,  the  Archives  has  again  become 
an  independent  agency  and  it  is  neces- 
sary to  amend  the  rule  to  conform  to 
the  current  statute. 

Mr.  Speaker,  the  resolution  is  tech- 
nical and  noncontroversial.  Both  the 
resolution,  and  the  committee's  relat- 
ed oversight  activities  have  been  han- 
dled in  a  thoroughly  bipartisan 
manner,  and  I  urge  adoption  of  the 
resolution. 

Mr.  Speaker,  under  my  prior  an- 
nouncement. I  yield  to  the  distin- 
guished ranking  minority  member  of 
the  subcommittee,  Mr.  Taylor,  for 
debate  only. 

Mr.  TAYLOR.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  House  Resolution  114 
makes  a  minor,  clerical  change  in  rule 
36  of  the  rules  of  the  House. 

I  Join  my  colleagues  the  gentleman 
from  Massachusetts  [Mr.  Moakley]  in 
urging  adoption  of  the  resolution. 

The  gentleman  from  Massachusetts, 
the  chairman  of  the  Subcommittee  on 
Rules  of  the  House  [Mr.  Moakley], 
has  always  been  gracious  to  all  of  the 
members  of  his  subcommittee. 

I  want  to  thank  him  personally  for 
the  courtesies  and  for  the  cooperative 
spirit  he  and  his  staff  extended  to  the 
minority  on  this  resolution.  We  appre- 
ciate, it  and  we  want  to  say  so. 

Mr.  Speaker,  House  Resolution  114 
is  a  simple,  five  word  change  in  the 
rule  relating  to  papers  of  the  House.  It 
is  a  housekeeping  measure. 


The  report  of  the  Committee  on 
Rules  which  accompanies  the  resolu-_ 
tion  is  short  and  to  the  point.  Al-^ 
though  our  subcommittee  did  hold  an 
oversight  hearing  on  the  general  topic 
of  the  archival  of  House  records,  the 
subcommittee  chose  to  issue  a  sepa- 
rate oversight  report. 

Mr.  Speaker,  when  the  National  Ar- 
chives and  Records  Administration 
Act  took  effect  last  year,  that  agency 
became  the  legal  repository  for 
records  of  the  Congress. 

House  Resolution  114  merely  con- 
forms the  Rules  of  the  House  to  the 
new  law,  by  deleting  the  reference  to 
the  General  Services  Administration 
and  replacing  it  with  a  reference  to 
the  National  Archives. 

Mr.  Speaker,  one  of  the  more  enjoy- 
able aspects  of  my  service  as  a  member 
of  the  Committee  on  Rules,  as  well  as 
my  service  as  the  ranking  Republican 
member  of  the  subconunittee,  is  the 
opportunity  it  affords  me  to  work 
closely  with  the  gentleman  from  Mas- 
sachusetts. 

Mr.  Speaker,  I  have  no  requests  for 
time  and  I  yield  back  the  balance  of 
my  time. 

Mr.  MOAKLEY.  Mr.  Speaker,  I 
thank  the  able  gentleman  from  Mis- 
souri for  his  kind  comments.  I  would 
also  express  my  appreciation  to  the 
gentleman  and  the  other  minority 
member  of  the  subcommittee,  the  gen- 
tleman from  Mississippi  [Mr.  Lott]  for 
their  gracious  cooperation  and  support 
In  our  efforts  to  use  consideration  of 
this  resolution  as  an  opportunity  for 
meaningful  oversight  of  the  rule. 

Mr.  Speaker.  I  have  no  requests  for 
time,  and  I  move  the  previous  question 
on  the  resolution.  The  previous  ques- 
tion was  ordered.  The  resolution  was 
agreed  to.  A  motion  to  reconsider  was 
laid  on  the  table. 


PROVIDING  FOR  REAPPOINT- 
MENT OP  MURRAY  GELL-MANN 
AS  CITIZEN  REGENT.  BOARD 
OF  REGENTS,  SMITHSONIAN 
INSTITUTION 

Ms.  DAKAR.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Conunit- 
tee  on  House  Administration  be  dis- 
charged from  further  consideration  of 
the  Senate  Joint  resolution  (S.J.  Res. 
268)  to  provide  for  the  reappointment 
of  Murray  Gell-Mann  as  a  citizen 
regent  of  the  Board  of  Regents  of  the 
Smithsonian  Institution,  and  ask  for 
its  immediate  consideration. 

The  Clerk  read  the  title  of  the 
Senate  Joint  resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentlewoman  from  Ohio? 

Mr.  FRENZIX.  Reserving  the  right 
to  object,  Mr.  Speaker,  I  do  so  in  order 
to  yield  to  the  distinguished  gentle- 
women from  Ohio  so  she  may  explain 
the  reason  for  the  request. 
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Mt.  OAKAR.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker,  this  resolution  Is  to 
provide  for  the  reappointment  of 
Murray  Oell-Mann  as  a  citizen  regent 
of  the  Board  of  Regents  of  the  Smith- 
sonian Institution.  Dr.  Oell-Mann  is  a 
Nobel  laureate  and  a  professor  of 
physics  from  the  California  Institute 
of  Technology.  Because  of  Dr.  Oell- 
Mann's  extraordinary  scientific  back- 
ground, he  has  brought  to  the  Smith- 
sonian Board  of  Regents  his  own 
unique  combination  of  intellect  and 
experience.  The  Smithsonian  Is  Indeed 
fortunate  to  have  Dr.  Oell-Mann  as  a 
member  of  the  Board  of  Regents.  The 
Task  Force  on  Libraries  and  Memori- 
als has  reviewed  and  favorably  recom- 
mends this  reappointment. 

Mr.  FRENZEL.  Further  reserving 
the  right  to  object.  Mr.  Speaker.  I 
concur  In  what  the  gentlewoman  from 
Ohio  has  said.  Mr.  Oell-Mann  is  a 
first-rate  regent  who  deserves  his  nom- 
ination. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER,  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentlewoman  from  Ohio? 

There  Is  no  objection. 

The  Clerk  read  the  Senate  Joint  res- 
olution, as  follows: 

S.J.  Res  2«a 

Rtiolvtd  by  the  Senate  and  House  of  Rep- 
retentatti^t  of  the  United  States  of  America 
in  Conffvess  assemttied.  That  the  vacancy  In 
the  Board  of  Regenta  of  the  Smithsonian 
Initllutlon.  of  the  claaa  other  then  Members 
of  Consreaa.  which  will  occur  by  the  expira- 
tion of  the  term  of  Murray  Oell-Mann  of 
California  on  July  25.  1»S«.  be  filled  by  the 
reappointment  of  the  present  Incumbent. 
The  appointment  la  for  a  term  of  six  years 
and  shall  take  effect  on  the  day  after  the 
current  term  expires. 

AMKHOMXirr  IN  TMI  NATUMB  Of  A  SUBSTITim 
OrmSD  lY  MS.  OAKAM 

Ms.  OAKAR.  Mr.  Speaker.  I  offer  an 
amendment  In  the  nature  of  a  substi- 
tute. 

The  Clerk  read  as  follows: 

Amendment  In  the  nature  of  a  substitute 
offered  by  Ms.  Oakas:  Strike  out  all  after 
the  resolving  clause  and  Insert  In  lieu  there- 
of the  following: 

That.  In  accordance  with  section  SS81  of  the 
Revised  Statutes  of  the  United  States  (20 
U.S.C.  43),  the  vacancy  on  the  Board  of  Re- 
genu  of  the  Smithsonian  Institution,  In  the 
class  other  than  Members  of  Congress,  oc- 
curring by  reason  of  the  expiration  of  the 
term  of  Murray  Oell-Mann  of  California.  Is 
filled  by  reappointment  of  the  Incumbent 
for  a  term  of  six  years,  effective  August  30. 
1M6. 

Ms.  OAKAR  (during  the  reading). 
Mr.  Speaker.  I  uk  unanimous  consent 
that  the  amendment  be  coiuldered  as 
read  and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentlewoman  from  Ohio? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  amendment  in  the 


nature  of  a  substitute  offered  by  the 
gentlewoman  from  Ohio  [Ms.  OakarI. 

The  amendment  in  the  nature  of  a 
sutMtltute  was  agreed  to. 

The  Senate  Joint  resolution  was  or- 
dered to  be  read  a  third  time,  was  read 
the  third  time,  and  passed. 

TITLI  AMKNOMEHT  OmEREB  SY  MS.  OAKAR 

Ms.  OAKAR.  Mr.  Speaker.  I  offer  an 
amendment  to  the  title. 

The  Clerk  read  as  follows: 

Title  amendment  offered  by  Ms.  Oakar: 
Amend  the  title  so  as  to  read:  "Joint  resolu- 
tion providing  for  reappointment  of  Murray 
Oell-Mann  as  a  citizen  regent  of  the  Board 
of  Regents  of  the  Smithsonian  Institution.". 

The  title  amendment  was  agreed  to. 
A  motion  to  reconsider  was  laid  on 
the  Uble. 


OENERAL  LEAVE 

Ms.  OAKAR.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  In  which  to 
revise  and  extend  their  remarks  on 
Senate  Joint  Resolution  268.  the 
Senate  Joint  resolution  Just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentlewoman  from  Ohio? 

There  was  no  objection. 


AUTHORIZINO  THE  FRANCIS 
SCOTT  KEY  PARK  FOUNDA- 
TION. INC..  TO  ERECT  A  MEMO- 
RIAL IN  THE  DISTRICT  OF  CO- 
LUMBIA 

Ms.  OAKAR.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  House  Administration  be  dis- 
charged from  further  consideration  of 
the  Senate  bill  (S.  2370)  to  authorize 
the  Francis  Scott  Key  Park  Founda- 
tion, Inc.,  to  erect  a  memorial  in  the 
District  of  Columbia,  and  ask  for  its 
Immediate  consideration. 

The  Clerk  read  the  title  of  the 
Senate  bill. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentlewoman  from  Ohio? 

Mr.  FRENZEL.  Mr.  Speaker,  reserv- 
ing the  right  to  object.  I  yield  to  the 
gentlewoman  from  Ohio  [Ms.  Oakar] 
to  explain  the  bill. 

Ms.  OAKAR.  Mr.  Speaker.  I  am 
pleased  to  sponsor  a  resolution  which 
would  authorize  establishment  of  a 
memorial  to  honor  Francis  Scott  Key. 
I  would  like  to  commend  my  distin- 
guished colleague  from  Alaska.  Sena- 
tor Frank  Murkowski.  for  Introduc- 
ing S.  2370.  the  Senate  companion  bill. 

Many  Americans  have  paid  tribute 
to  our  great  Nation  while  singing  the 
verses  of  the  Star-Spangled  Baimer. 
Few.  however,  know  much  about  the 
man  who  wrote  the  inspiring  poem. 
"The  Defence  of  Fort  McHenry." 
which  was  put  to  music  and  adopted  as 
our  national  anthem  in  1931.  His  work 
provides  an  Inspiration  to  Americans 
by  symbolizing  the  potential  In  each 


of  us  to  make  voluntary  and  extraordi- 
nary contributions  to  our  country. 

Francis  Scott  Key  was  a  young 
lawyer  from  Washington,  DC.  In  1814. 
while  on  a  mission  of  mercy  In  which 
he  freed  an  aging  physician  captured 
by  the  British,  Key  was  arrested.  All 
night  long  while  under  guard,  he  wit- 
nessed "the  bombs  bursting  In  air" 
over  Fort  McHenry.  Early  the  next 
morning  he  saw  our  Star-Spangled 
Banner  was  still  flying— signaling  the 
defeat  of  the  British.  Key  was  very 
moved  by  the  sight  of  our  flag,  and 
captured  that  historic  moment  with 
his  stirring  words  which  every  patriot- 
ic American  knows.  This  memorial 
would  publicly  honor  and  recognize 
the  contribution  that  Francis  Scott 
Key  has  made  to  our  national  herit- 
age. 

Mr.  Speaker,  I  want  to  thank  my  col- 
league, the  gentleman  from  Minnesota 
[Mr.  Frinzel]  for  his  work  on  this 
issue. 

Mr.  FRENZEL.  Mr.  Speaker,  further 
reserving  the  right  to  object,  I  concur 
in  all  that  the  gentlewoman  has  said, 
especially  her  thanking  me. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore  (Mr. 
Abercrombie).  Is  there  objection  to 
the  request  of  the  gentlewoman  from 
Ohio? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill,  as 
follows: 

8.  2370 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled. 

Section  1.  That  the  Francis  Scott  Key 
Park  Foundation.  Inc.  Is  authorized  to  erect 
a  memorial  on  public  grounds  In  the  District 
of  Columbia  In  honor  and  in  commemora- 
tion of  Francis  Scott  Key,  the  author  of  the 
words  to  "The  Star  Spangled  Banner",  our 
National  Anthem,  who  lived  and  practiced 
law  in  Washington.  District  of  Columbia  at 
the  time  he  penned  those  Immortal  words. 

Sec.  2.  (a)  The  Secretary  of  the  Interior  is 
authorized  and  directed  to  select,  with  the 
approval  of  the  Commission  of  Fine  Arts 
and  the  National  Capital  Planning  Commis- 
sion, a  suitable  site  on  public  grounds  in  the 
District  of  Columbia  upon  which  may  be 
erected  the  memorial  authorised  in  the  first 
section  of  this  Act. 

(b)  The  debign  and  plana  for  such  memori- 
al shall  be  subject  to  the  approval  of  the 
Secretary  of  the  Interior,  the  Commission 
of  Fine  Arts,  and  the  National  Capital  Plan- 
ning Commission. 

(c)  Neither  the  United  SUtes  nor  the  Dis- 
trict of  Columbia  shall  t>e  put  to  any  ex- 
pense in  the  establishment  of  the  memorial. 

Sec.  3.  The  authority  conferred  by  this 
Act  shall  lapse  unleu  ( 1 )  the  erection  of  the 
memorial  is  commenced  within  five  years 
from  the  date  of  enactment  of  this  Act.  and 
(2)  prior  to  groundbreaking  for  the  actual 
construction  on  the  site  funds  are  deter- 
mined available  in  an  amount  sufficient,  in 
the  judgment  of  the  SecreUry  of  the  Interi- 
or, to  insure  completion  of  the  memorial. 

Sbc.  4.  If  the  site  for  the  memorial  author- 
ized herein  shall  be  on  public  grounds  be- 
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longing  to  or  under  the  Jurisdiction  of  the 
District  of  Columbia,  the  words  "Mayor  of 
the  District  of  Columbia"  shall  be  substitut- 
ed for  the  words  "Secretary  of  the  Interior" 
at  each  place  in  sections  2  and  3  of  this  Act 
where  the  words  "Secretary  of  the  Interior" 
appear. 

Sec.  5.  In  the  event  that  the  memorial  au- 
thorized herein  is  erected  on  Federal  lands 
in  the  District  of  Columbia  and  Its  environs 
as  defined  in  H.R.  4378,  as  approved  by  the 
House  of  Representatives  on  September  29. 
1986.  such  memorial  shall  be  required  to 
comply  with  the  provisions  of  that  Act. 

Sec.  6.  If  the  memorial  erected  under  the 
provisions  of  this  Act  is  on  public  grounds 
belonging  to  or  under  the  Jurisdiction  of  the 
District  of  Columbia,  the  Mayor  of  the  Dis- 
trict of  Columbia  shall  be  responsible  for 
the  care  and  maintenance  of  the  memorial. 

The  Senate  bill  was  ordered  to  be 
read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  re- 
consider was  laid  on  the  table. 


OENERAL  LEAVE 

Ms.  OAKAR.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  S. 
2370,  the  Senate  bill  Just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentlewoman  from  Ohio? 

There  was  no  objection. 


JUDICIAL  HOUSEKEEPING  ACT 
OF  1986 

Mr.  KASTENMEIER.  Mr.  Speaker.  I 
ask  unanimous  consent  that  the  Com- 
mittee on  the  Judiciary  may  be  dis- 
charged from  further  consideration  of 
the  bill  (H.R.  5674)  to  amend  title  28. 
United  States  Code,  with  respect  to 
the  composition  of.  and  places  of  hold- 
ing court  In,  certain  Judicial  districts. 
and  ask  for  its  immediate  consider- 
ation. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  Is  the 
objection  to  the  request  of  the  gentle- 
man from  Wisconsin? 

Mr.  MOORHEAD.  Mr.  Speaker,  re- 
serving the  right  to  object,  would  the 
gentleman  explain  the  purpose  of  his 
request? 

Mr.  KASTENMEIER.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  MOORHEAD.  I  yield  to  the  gen- 
tleman from  Wisconsin. 

Mr.  KASTENMEIER.  I  thank  the 
gentleman  for  yielding. 

Mr.  Speaker.  I  would  be  pleased  to 
respond  to  the  gentleman. 

Mr.  Speaker.  H.R.  5674.  The  Judicial 
Housekeeping  Act  of  1986  contains 
Items  which  have  the  support  of  both 
the  Department  of  Justice  and  the  Ju- 
dicial Conference  of  the  United  States. 

Section  1  of  the  bill  consists  of  H.R. 
4942,  by  Mr.  Derrick.  This  bill  would 
amend  section  121  of  title  28.  United 
States  Code,  by  creating  a  Beaufort 
Division  in  the  District  of  South  Caro- 
lina and  designating  Beaufort  as  the 


place  of  holding  court  of  the  new  dis- 
trict. A  similar  Senate  bill,  S.  2396,  by 
Senator  Thurmond,  Is  pending.  The 
Charleston  Division  currently  serves 
the  counties  of  Beaufort.  Berkeley. 
Charleston,  Clarendon,  Colleton,  Dor- 
chester, Georgetown,  and  Jasper.  This 
bill  would  transfer  Beaufort  and 
Jasper  Counties  from  the  Charleston 
Division  to  the  new  Beaufort  Division. 
In  the  District  of  South  Carolina.  At 
present,  the  people  of  Jasper  and 
Beaufort  Counties  must  travel  to 
Charleston  to  have  access  to  the  U.S. 
District  Court,  resulting  in  inconven- 
ience and  unnecessary  expense  in 
seeking  redress  in  this  court.  In  addi- 
tion, the  County  Council  of  Beaufort 
County  has  agreed  to  deed  or  lease, 
without  charge  to  the  United  States, 
the  current  Beaufort  County  Court- 
house as  a  suitable  location  for  the 
Federal  court. 

The  Department  of  Justice  supports 
this  change.  Both  the  District  Court 
for  the  District  of  South  Carolina  and 
the  Judicial  Council  for  the  Fourth 
Circuit  have  approved  the  establish- 
ment of  the  new  division  and  designa- 
tion of  Beaufort  as  the  place  of  hold- 
ing court. 

Section  2  of  the  biU  contains  the 
provisions  of  H.R.  3284.  by  Mr. 
Thomas,  and  H.R.  4095.  by  Mr.  Row- 
land and  Mr.  Barnard.  These  bills 
would  amend  section  90(a)  of  title  28. 
United  States  Code,  by  transferring 
within  the  Southern  District  of  Geor- 
gia the  counties  of  Evans.  Screven,  and 
Tattlnal  from  the  Savannah  Division 
of  the  Statesboro  Division  and  Jeffer- 
son County  from  the  Statesboro  Divi- 
sion to  the  Augusta  Division.  This  pro- 
vision also  has  the  support  of  the  Judi- 
ciary and  the  executive  branch. 

Mr.  MOORHEAD.  Further  reserving 
the  right  to  object.  I  have  no  objection 
whatsoever  to  the  bill  as  It  Is  presently 
constituted,  but  I  would  like  to  remark 
that  I  am  very  disappointed  that  a 
measure  by  the  gentleman  from  Cali- 
fornia [Mr.  Dannemeyer],  to  create  a 
new  district  in  the  State,  the  area  to 
the  south  of  the  central  district  of 
California,  in  Riverside,  Orange,  and 
San  Bernardino  Counties,  was  rejected 
by  the  Judicial  Conference.  At  the 
present  time  the  central  district  of 
California  is  about  twice  as  large  as 
the  next  largest  district  in  the  United 
States.  But  I  understand  that  with  the 
opposition  that  was  presented  we 
could  not  do  anything  but  withdraw 
that  provision  from  the  legislation  this 
year.  But  I  would  hope  that  it  would 
get  further  consideration  next  year 
and  that  the  Judicial  Conference  and 
the  Attorney  General's  Office  would 
take  greater  consideration  of  the  Issue. 

Mr.  KASTENMEIER.  Mr.  Speaker, 
will  the  gentleman  yield  on  the  ques- 
tion briefly? 

Mr.  MOORHEAD.  Further  reserving 
the  right  to  object.  I  yield  to  the  gen- 
tleman from  Wisconsin. 


Mr.  KASTENMEIER.  I  thank  the 
gentleman  for  yielding  further. 

I  would  say  I  appreciate  his  reserva- 
tions about  our  Inability  to  Include  a 
new  Judicial  formulation  for  that  dis- 
trict In  southern  California.  We  have 
written,  as  the  gentleman  knows,  very 
strong  report  language  on  the  point, 
so  I  would  assume  that  next  year  we 
will  have  the  attention  of  both  the  ad- 
ministration and  the  Judicial  Confer- 
ence on  this  Important  question. 

I  thank  the  gentleman. 

Mr.  MOORHEAD.  I  thank  the  gen- 
tleman, and.  Mr.  Speaker.  I  withdraw 
my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Wisconsin? 

There  was  no  objection. 

The  Clerk  read  the  bill  as  follows: 
H.R.  5674 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of  the    United   States   of 
America  in  Congress  assemf>led, 

SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Judicial 
Housekeeping  Act  of  1986". 

9EC.  I.  DISTRICT  OF  SOITH  CAROLINA. 

Section  121  of  title  28.  United  SUtes  Code. 
is  amended— 

(1)  by  striking  "ten  diviaions"  and  insert- 
ing "eleven  divisions": 

( 2)  in  paragraph  ( I )— 

(A)  by  striking  "Beaufort.":  and 

(B)  by  striking  "Georgetown,  and  Jasper" 
and  inserting  "and  Georgetown";  and 

(3)  by  adding  at  the  end  the  following: 
"(11)  The  Beaufort  Division  comprises  the 

counties  of  Beaufort  and  Jasper. 

"Court  for  the  Beaufort  Division  shall  be 
held  at  Beaufort.". 

8EC.  J.  SOITHERN  DISTRICT  Of  GEORGIA. 

Section  90(c)  of  title  28.  United  SUtes 
Code.  Is  amended— 

(1)  in  paragraph  (1)  by  striking  "Lincoln" 
and  inserting  "Jefferson.  Lincoln": 

(2)  in  paragraph  (3)  by  striking  "Evans. 
Liberty.  Screven,  and  Tattnall"  and  insert- 
ing "and  Liberty":  and 

(3)  In  paragraph  (6)  by  striking  "Jeffer- 
son. Jenkins",  and  inserting  "Evans.  Jen- 
kins. Screven.  Tattnall": 

8EC.  4.  EFFECTIVE  DATE. 

(a)  Etfective  Date.— (1)  The  amendmenU 
made  by  sections  2  and  3  take  effect  90  days 
after  the  date  of  the  enactment  of  this  Act. 

(2)  The  amendment  made  by  section  4 
takes  effect  on  the  date  of  the  enactment  of 
this  Act. 

(b)  Pehdimc  Actioks.— The  amendmenU 
made  by  this  Act  shall  not  affect  any  action 
commenced  before  the  effective  date  of 
such  amendmenU  and  pending  on  such 
date. 

(c)  JtmiES.— The  amendmenU  made  by 
this  Act  shall  not  affect  the  composition,  or 
preclude  the  service,  of  any  grand  or  petit 
Jury  summoned,  empaneled,  or  actually 
serving  on  the  effective  date  of  such  amend- 
menU. 

The  bill  was  ordered  to  be  engrossed 
and  reid  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion 
to  reconsider  was  laid  on  the  tabic. 
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GENERAL  LEAVE 

Mr.  KASTENMEIER.  Mr.  Speaker.  I 
uK  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  In 
which  to  revise  and  extend  their  re- 
marks on  H.R.  5674.  the  bill  Just 
passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Wisconsin? 

There  was  no  objection. 


CONFERENCE  REPORT  ON  H.R. 
4813.  FUTURES  TRADING  ACT 
OF  1986 

Mr.  DB  LA  GARZA  submitted  the  fol- 
lowing conference  report  and  state- 
ment on  the  bill  (H.R.  4613)  to  reau- 
thorize appropriations  to  carry  out  the 
Commodity  Exchange  Act.  and  to 
make  technical  improvements  to  that 
Act: 

CoNmcNci  Rbport  <H.  Rirr.  99-995) 
The  cominltte«  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill  (H.R. 
4613)  to  reaufhorlze  appropriations  to  carry 
out  the  Commodity  Exchange  Act.  and  to 
make  technical  ImprovemcnU  to  that  Act. 
having  met.  after  full  and  free  conference, 
have  agreed  to  recommend  and  do  recom- 
mend to  their  respective  Houses  as  follows: 
That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  and 
agree  to  the  same  with  an  amendment  as 
follows 

In  lieu  of  the  matter  proposed  to  l)e  in- 
serted by  the  Senate  amendment,  insert  the 
following: 

sgiTws  I  sHOKT  rrru  ash  taklk  of (o\ts\t\ 
(ai  Short  Title. -This  Act  mav  be  cited  as 
the    Futures  Trading  Act  of  i98e\ 

lb)  Table  or  Contents.— The  table  of  con- 
tents IS  as  follows: 
Sec.  1.  Short  title  and  table  of  contents. 

TITLE  l-FUTURES  TRADING 
Sec.  lot.  Fraudulent  practices. 
Sec.  102.  Options  transactions. 
Sec.   103.   extraterritorial  service  of  subpe- 

nas. 
Sec.  104.  Ex  parte  appointment  of  temporary 

receivers. 
Sec.  10$.  Certain  prohibited  transactions. 
Sec.  lot.  Authoruation  for  appropriations. 
Sec.  107.  Registered  futures  association  dis- 
ciplinary actions  and  member- 
ship restrictions. 
Sec.  109.  Rule  review  procedures. 
Sec.  109.  Leverage  transactions. 
Sec.  110.  Technical  corrections. 
Sec.  111.  GAO  study  of  trading  in  cattle  fu- 
tures contracts. 
TITLE  ll-MISCELLANEOVS 
PROVISIONS 
See.  201.  Cross  compliance  for  producers  of 

extra  long  staple  cotton. 
Sec.  202.  Basis  for  computation  of  emergen- 
cy   compensation     under    the 
19St  wheat  program. 
Sec.  203.  Valencia  peanuts. 
Sec.    204.    Local   agricultural  stabilization 

and  conservation  committees. 
Sec.  205.  Eligibility  of  certain  land  under 
the  conservation    reserve  pro- 
gram. 
Sec.  20$.  Marketing  practices  and  training. 
Sec.  207.  Transfer  of  land. 


TITLE  Ill-GRAIN  QUALITY 
IMPROVEMENT 
Sec.  301.  Short  title. 
Sec.  302.  Declaration  of  policy. 
Sec.  303.  Foreign  material  recombination. 
Sec.  304.  Insect  infestation. 
Sec.  30S.  Study  of  premiums  for  high-guality 

gram. 
Sec.  306.  Review  of  optimal  grade  proposal. 
Sec.   307.  Study  of  uniform  end-use  value 

tests. 

TITLE  IV- FEDERAL  MEAT  INSPECTION 

Sec.  401.  Short  title. 

Sec.  402.  Purpose. 

Sec.  403.  Amendments  to  Federal  Meat  In- 
spection Act. 

Sec.  404.  Savings  provision. 

Sec.  405.  Sense  of  Congress. 

Sec.  406.  Annual  report 

Sec.  407.  Congressional  reevaluation. 

Sec.    408.    Effective    date;    application    of 
amendments. 
TITLE  I— Ft  TIRES  TRADING 

set:  i$i.  FHAi Due.yri'HACTices. 

Section  4b  of  the  Commodity  Exchange 
Act  17  U.S.C  6b/  IS  amended— 

(1/  by  striking  out  'on  or  subject  to  the 
rules  of  any  contract  market"  the  second 
place  it  appears  in  the  first  sentence;  and 

<2i  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"Nothing  m  this  section  shall  apply  to  any 
activity  that  occurs  on  a  board  of  trade,  ex- 
change, or  market  or  clearinghouse  for  such 
board  of  trade,  exchange,  or  market  located 
outside  the  United  States,  or  territories  or 
possessions  of  the  United  States,  involving 
any  contract  of  sale  of  a  commodity  for 
.future  delivery  that  is  made,  or  to  be  made, 
on  or  subject  to  the  rules  of  such  board  of 
trade,  exchange,  or  market ". 

.S*T  »M.  OPTIONS  THASSACnOSS. 

Subsection  (c)  of  section  4c  of  the  Com- 
modity Exchange  Act  i7  U.S.C.  6clc))  is 
amended  to  read  as  follows: 

"lO  Not  later  than  90  days  after  the  date 
of  the  enactment  of  the  Futures  Trading  Act 
of  1986,  the  Commission  shall  issue  regula- 
tions— 

"ID  to  elimmate  the  pilot  status  of  its  pro- 
gram for  commodity  option  transactions  in- 
volving the  trading  of  options  on  contract 
markets,  including  any  numerical  restric- 
tions on  the  number  of  commodities  or 
option  coritracts  for  which  a  contract 
market  may  be  designated:  ani! 

"I2i  olhencise  to  continue  to  permit  the 
trading  of  such  commodity  options  under 
such  ter.r.s  and  conditions  that  the  Commis- 
sion froin  time  to  time  may  pri'scribe.  ". 
see.    I$i    tXTRATKHKITOIIIAI.    '  KHVim  OF  .SI  UPS- 

Section  6(bt  of  the  Commodity  Exchange 
Act  17  U.S.C.  15)  IS  amtnded— 

111  in  the  third  sentence,  by  inserting 
"(except  ai  provided  in  the  fifth  sentence  of 
this  subsection)"  immediately  before  "may 
administer  oaths  and  affirmations,  subpena 
witnesses  '. 

12'  in  the  fourth  sentence,  by  striking  out 
"or  any  State"  and  inserting  in  lieu  thereof 
".  any  State,  or  any  foreign  country  or  juris- 
diction": and 

13)  by  inserting  after  the  fourth  sentence 
the  following  new  sentence:  "A  subpena 
issued  under  this  section  may  be  served 
upon  any  person  who  is  not  to  be  found 
within  the  territorial  jurisdiction  of  any 
court  of  the  United  Slates  in  such  manner 
as  the  Federal  Rules  of  Civil  Procedure  pre- 
scribe for  service  of  process  in  a  foreign 
country,  except  that  a  subpena  to  be  served 
on  a  person  who  is  not  to  be  found  within 


the  territorial  jurisdiction  of  any  court  of 
the  United  States  may  be  issued  only  on  the 
■  prior  approval  of  the  Commission. ". 

SEC.  194.  ex  FARTF.  APFOlVTIHe.yT  OF  TEMPORARY 
HECKiyERS. 

The  proviso  of  the  first  sentence  of  section 
6c  of  the  Commodity  Exchange  Act  17  U.S.C. 
13a-l)  is  amended  by  inserting  within  the 
parenthetical  phrase  before  the  closing  pa- 
renthesis the  following:  ",  and  other  than  an 
order  appointing  a  temporary  receiver  to 
administer  such  restraining  order  and  to 
perform  such  other  duties  at  the  court  may 
consider  appropriate". 
SEC.  Its.  CERTAIS  PROHIBITED  TRASSACTIOSS. 

Section  9idl  of  the  Commodity  Exchange 
Act  17  U.S.C.  13(d)>  U  amended- 

11)  by  inserting  immediately  before  the 
period  at  the  end  of  the  first  sentence  the  fol- 
lowing: "if  nonpublic  information  is  used  in 
the  investment  transaction,  if  the  invest- 
ment transaction  is  prohibited  by  rule  or 
regulation  of  the  Commission,  or  if  the  in- 
vestment transaction  is  effected  by  means  of 
any  instrument  regulated  by  the  Commis- 
sion": and 

12)  by  striking  out  the  second  and  third 
sentences  and  inserting  in  lieu  thereof  the 
following  new  sentence:  "The  foregoing  pro- 
hibitions shall  not  apply  to  any  transaction 
or  class  of  transactions  that  the  Commis- 
sion, by  rule  or  regulation,  has  determined 
would  not  be  contrary  to  the  public  interest 
or  otherwise  inconsistent  with  the  purposes 
of  this  subsection. ". 

SEC.  lit.  AITHORUATIOS  FOR  APPROPRIATIOSS. 

Subsection  id)  of  section  12  of  the  Com- 
modity Exchange  Act  17  U.S.C.  16ld)l  is 
amended  to  read  as  follows: 

"Id)  There  are  authorized  to  be  appropri- 
ated to  carry  out  this  Act  such  sums  as  may 
t>e  necessary  for  each  of  the  fiscal  yean 
during  the  period  beginning  October  1,  1986, 
and  ending  September  30,  1989. ". 

SEC.  /•/-.  REGISTERED  Fl  TIRES  ASS(HIATIO.\  DISCI- 
PLISARf  AITIOSS  A.SD  MEMBERSHIP 
RESTRHTIOSS. 

Subsections  Ih)  and  Hi  of  section  17  of  the 
Commodity  Exchange  Act  (7  U.S.C.  21  Ih) 
and  H))  are  amended  to  read  as  follows: 

"(h)ili  If  any  registered  futures  associa- 
tion takes  any  final  disciplinary  action 
against  a  member  of  the  association  or  a 
person  associated  with  a  memt)er,  denies  ad- 
mission to  any  person  seeking  membership 
therein,  or  bors  any  person  from  being  asso- 
ciated with  a  member,  the  association 
promptly  shall  give  notice  thereof  to  such 
member  or  person  and  file  notice  thereof 
with  the  Commission.  The  notice  shall  be  in 
such  form  and  contain  such  information  as 
the  Commission,  by  rule  or  regulation,  may 
prescribe  as  necessary  or  appropriate  to 
carry  out  the  purposes  of  this  Act 

"12)  Any  action  with  respect  to  which  a 
registered  futures  association  is  required  by 
paragraph  H)  to  file  notice  shall  be  subject 
to  review  by  the  Commission  on  its  motion, 
or  on  application  by  any  person  aggrieved 
by  the  action.  Such  application  shall  be  filed 
within  30  days  after  the  dale  such  notice  is 
filed  with  the  Commission  and  received  by 
the  aggrieved  person,  or  within  such  longer 
period  as  the  Commission  may  determine. 

"I3)IA)  Application  to  the  Commission  for 
review,  or  the  institution  of  review  by  the 
Commission  on  its  own  motion,  shall  not 
operate  as  a  stay  of  such  action  unless  the 
Commission  olhencise  orders,  summarily  or 
after  notice  and  opportunity  for  hearing  on 
the  question  of  a  stay  (which  hearing  may 
consist  solely  of  the  submission  of  affidavits 
or  presentation  of  oral  arguments). 


"(B)  The  Commission  shall  establish  pro- 
cedures for  expedited  consideration  and  de- 
termination of  the  question  of  a  stay. 

"li)il)  In  a  proceeding  to  review  a  final 
disciplinary  action  taken  by  a  registered  fu- 
tures association  against  a  member  thereof 
or  a  person  associated  with  a  member,  after 
appropriate  notice  and  opportunity  for  a 
hearing  iwhich  hearing  may  consist  solely  of 
consideration  of  the  record  before  the  asso- 
ciation and  opportunity  for  the  presenta- 
tion of  supporting  reasons  to  affirm, 
modify,  or  set  aside  the  sanction  imposed  by 
the  association)— 

"(A)  if  the  Commission  finds  that— 

"lit  the  member  or  person  associated  loith 
a  member  has  engaged  in  the  acts  or  prac- 
tices, or  has  omitted  the  acts,  that  the  asso- 
ciation has  found  the  member  or  person  to 
have  engaged  in  or  omitted; 

"(ii)  the  acts  or  practices,  or  omissions  to 
act  are  in  violation  of  the  rules  of  the  asso- 
ciation specified  in  the  determination  of  the 
association;  and 

"(Hi)  such  rules  are,  and  uxre  applied  in  a 
manner,  consistent  iviO,  the  purposes  of  this 
Act 

the  Commission,  by  order,  shall  so  declare 
and,  as  appropriate,  a/firm  the  sanction  im- 
posed by  the  association,  modify  the  sanc- 
tion in  accordance  with  paragraph  12),  or 
remand  the  case  to  the  association  for  fur- 
ther proceedings;  or 

"(B)  if  the  Commission  does  not  make  any 
such  finding,  the  Commission,  by  order, 
shall  set  aside  the  sanction  imposed  by  the 
association  and,  if  appropriate,  remand  the 
case  to  the  association  for  further  proceed- 
ings. 

"(2)  If,  after  a  proceeding  under  para- 
graph ID,  the  Commission  finds  that  any 
penalty  imposed  on  a  member  or  person  as- 
sociated with  a  member  is  excessive  or  op- 
pressive, having  due  regard  for  the  public 
interest  the  Commission,  by  order,  shall 
cancel  reduce,  or  require  the  remission  of 
the  penalty. 

"(3)  In  a  proceeding  to  review  the  denial 
of  membership  in  a  registered  futures  asso- 
ciation or  the  barring  of  any  person  from 
being  associated  with  a  member,  after  ap- 
propriate notice  and  opportunity  for  a  hear- 
ing Iwhich  hearing  may  consist  solely  of 
consideration  of  the  record  before  the  asso- 
ciation and  opportunity  for  the  presenta- 
tion of  supporting  reasons  to  affirm, 
modify,  or  set  aside  the  action  of  the  aaso- 
ciationJ— 

"(A)  if  the  Commission  finds  that— 

"(i)  the  specific  grounds  on  which  the 
denial  or  bar  is  based  exist  in  fact 

"(ii)  the  denial  or  bar  is  in  accordance 
with  the  rules  of  the  associalion;  and 

"(Hi)  such  rules  are,  and  were  applied  in  a 
manner,  consistent  with  the  purposes  of  this 
Act 

the  Commission,  by  order,  shall  so  declare 
and,  as  appropriate,  affirm  or  modify  the 
action  of  the  association,  or  remand  the 
case  to  the  association  for  further  proceed- 
ings; or 

"(B)  if  the  Commission  does  not  make  any 
such  finding,  the  Commission,  by  order, 
shall  set  aside  the  action  of  the  association 
and  require  the  association  to  admit  the  ap- 
plicant to  membership  or  permit  the  person 
to  be  associated  with  a  member,  or,  as  ap- 
propriate, remand  the  case  to  the  associa- 
tion for  further  proceedings. 

"(4)  Any  person  (other  than  a  registered 
futures  association)  aggrieved  by  a  final 
order  of  the  Commission  entered  under  this 
subsection  may  file  a  petition  for  review 
tpith  a  United  States  court  of  appeals  in  the 
tarn*  manner  as  provided  in  section  6(b).". 


SEC.  Its.  RULE  REVIEW  PROCEDlRBS. 

Section  IKj)  of  the  Commodity  Exchange 
Act  (7  U.S.C.  21  (j))  is  amended  by  striking 
out  the  third  sentence. 

SBC.  in.  tEVERAGE  TRASSACTIOSS. 

Section  19  of  the  Commodity  Exchange 
Act  (7  U.S.C.  23)  is  amended  to  read  as  fol- 
lows: 

"Sec.  19.  (a)  Except  as  authorized  under 
subsection  (b),  no  person  shall  offer  to  enter 
into,  enter  into,  or  confirm  the  execution  of, 
any  transaction  for  the  delivery  of  any  com- 
modity under  a  standardized  contract  com- 
monly known  to  the  trade  as  a  margin  ac- 
count margin  contract  leverage  account  or 
leverage  contract  or  under  any  contract  ac- 
count arrangement  scheme,  or  device  that 
the  Commission  determines  serves  the  same 
functioiLor  functions  as  such  a  standard- 
ized contract  or  is  marketed  or  managed  in 
substantially  the  same  manner  as  such  a 
standardized  contract 

"(b)(1)  Subject  to  paragraph  (2),  no  person 
shall  offer  to  enter  into,  enter  into,  or  con- 
firm the  execution  of.  any  transaction  for 
the  delivery  of  silver  bullion,  gold  bullion, 
bulk  silver  coins,  bulk  gold  coins,  or  plati- 
num under  a  standardized  contract  de- 
scribed in  subsection  la),  contrary  to  the 
terms  of  any  rule,  regulation,  or  order  that 
the  Commission  shall  prescribe,  which  may 
include  terms  designed  to  ensure  the  finan- 
cial solvency  of  the  transaction  or  prevent 
manipulation  or  fraud.  Such  rule,  regula- 
tion, or  order  may  be  made  only  after  notice 
and  opportunity  for  hearing.  The  Commis- 
sion may  set  different  terms  and  conditions 
for  transactions  involving  different  com- 
modities. 

"I2>  No  person  may  engage  fn  any  activity 
described  in  paragraph  (1)  who  is  not  per- 
mitted to  engage  in  such  activity,  by  the 
rules,  regulations,  and  orders  of  the  Com- 
mission in  effect  on  the  date  of  the  enact- 
ment of  the  Futures  Trading  Act  of  1986, 
until  the  Commission  permits  such  person 
to  engage  in  such  activity  in  accordance 
with  regulations  issued  in  accordance  with 
subsection  (c)(2). 

"(c)(1)(A)  Not  later  than  2  years  after  the 
date  of  the  enactment  of  the  Futures  Tid- 
ing Act  of  1986,  the  Commission  shall— 

"(i)  with  the  assistance  of  a  futures  asso- 
ciation registered  under  this  Act  conduct  a 
survey  concerning  the  persons  interested  in 
engaging  in  the  business  of  offering  to  enter 
into,  entering  into,  or  confirming  the  execu- 
tion of,  the  transactions  described  in  subsec- 
tion (b)(1);  and 

"(ii)  transmit  a  report  of  the  results  of  the 
survey  to  the  Committee  on  Agriculture  of 
the  House  of  Representatives  and  the  Com- 
mittee on  Agriculture,  Nutrition,  and  For- 
estry of  the  Senate. 

"(B)  Notwithstanding  any  other  provision 
of  law,  for  purposes  of  completing  such 
report  the  Commission  may  direct  by  rule, 
regulation,  or  order,  a  futures  association 
registered  under  this  Act  to  render  such  as- 
sistance as  the  Commission  shall  specify. 

"(C)  Such  report  shall  include  the  findings 
and  any  recommendations  of  the  Commis- 
sion concerning— 

"(i)  whether  such  transactions  serve  an 
economic  purpose; 

"(ii)  the  most  efficient  manner,  consistent 
with  the  public  interest  to  permit  addition- 
al persons  to  engage  in  the  business  of  offer- 
ing to  enter  into,  entering  into,  and  con- 
firming the  execution~of  such  transactions; 
and 

"(Hi)  the  appropriate  regulatory  scheme  to 
govern  such  transactions  to  ensure  the  fi- 
nancial solvency  of  such  transactions  and 
to  pret>enl  manipulation  or  fraud. 


"(2)  The  report  shall  also  include  Commis- 
sion regulations  governing  such  transac- 
tions. The  regulations  shall  provide  for  per- 
mitting additional  persons  to  engage  in 
such  transactions.  The  regiUations  shall 
become  effective  on  the  expiration  of  90  cal- 
endar days  on  which  either  House  of  Con- 
gress is  in  session  after  the  date  of  the  trans- 
mittal of  the  report  to  Congress.  The  regula- 
tions— 

"(A)  may  authorize  or  require,  notwith- 
standing any  other  provision  of  law,  a  fu- 
tures association  registered  under  this  Act 
to  perform  such  responsibilities  in  connec- 
tion with  such  transactions  as  the  Commis- 
sion may  specify;  and 

"(B)  may  require  that  permission  for  addi- 
tional persons  to  engage  in  such  business  be 
given  on  a  gradual  basis,  so  as  not  to  place 
an  undue  burden  on  the  resources  of  the 
Commission. 

"(d)  This  section  shall  not  affect  any 
rights  or  obligations  arising  out  of  any 
transaction  subject  to  this  section,  as  in 
effect  before  the  date  of  the  enactment  of  the 
Futures  Trading  Act  of  1986,  that  was  en- 
tered into,  or  the  execution  of  which  was 
confirmed,  before  the  date  of  the  enactment 
of  such  Act". 

SEC.  lit  TECH.SICAI.  CORMBCnOS& 

The  Commodity  Exchange  Act  is  amend- 
ed- 

(1)  in  the  third  sentence  of  section 
2(a)(l)(B)(iv)(l)  (7  U.S.C.  2a(iv)(l)).  by 
striking  out  "Securities  Exchange  Commis- 
sion" and  inserting  in  lieu  thereof  "Securi- 
ties and  Exchange  Commission  "; 

(2)  in  the  fourth  full  sentence  of  section 
Sa(12)  (7  U.S.C.  7a(12)),  by  striking  out 
"particpate"  and  inserting  in  lieu  Vureof 
"participate"; 

(3)  in  the  first  sentence  of  section  9(c)  17 
U.S.C.  13(c)),  by  striking  out  "section  4k." 
and  inserting  in  lieu  thereof  "section  4k. "; 

(4)  in  the  first  sentence  of  section  9ld)  (7 
U.S.C.  13(di),  by  striking  out  "advance  guar- 
antee" and  inserting  in  lieu  thereof  "ad- 
vance guaranty"; 

(5)  by  repealing  section  11  (7  U.S.C.  14 
note); 

(6)  in  the  second  full  sentence  of  section 
17(b)(2)  (7  U.S.C.  21(b)(2)),  by  striking  out 
"with  in"  and  inserting  in  lieu  thereof 
"within";  and 

(7)  in  section  17fk)(l)  (7  U.S.C.  21(k)(l)). 
by  striking  out  "title"  and  inserting  in  lieu 
thereof  "section  ". 

SEC.  III.  GAO  Snvr  of  TRABISG  IS  CATTLE  FV- 
TVRBS  COSTRACTS. 
(a)  Study.— The  Comptroller  General  of 
the  United  States  shall  conduct  and  com- 
plete a  comprehensit>e  study  of  the  effect  of 
trading  in  contracts  for  the  future  delivery 
of  live  cattle  on  the  cash  market  price  of  live 
cattle,  with  particular  emphasis  on— 

(1)  whether  the  reaction  of  the  live  cattU 
futures  market  to  the  results  of  the  milk  pro- 
duction termination  program  in  March 
1986,  conducted  under  section  201(d)(3)  of 
the  Agricultural  Act  of  1949  (7  U.S.C. 
1446(d)(3)),  was  based  on  and  accurately  re- 
flected the  then  prevailing  conditions  of 
supply  and  demand; 

(2)  the  effect  of  the  trading  in  contracts 
for  the  future  delivery  of  Uve  cattU  on— 

(i)  the  price  relatiotuhip  between  feeder 
cattle  and  fed  cattle; 

(ii)  the  price  discovery  process  with  re- 
spect to  live  cattle;  and 

(Hi)  price  competition  within  the  cattle 
industry; 

(3)  the  effect  of  the  use  of  packer  contracts, 
as  a  means  of  obtaining  slaughter  catUe,  on 


30826 


CONGRESSIONAL  RECORD— HOUSE 


October  H  1986 


the  increase  in  $hort  hedging  in  contracts 
/or  the  future  delivery  of  live  cattle  and  the 
effect  of  this  increase  in  short  hedging  on 
prices  in  the  futures  and  cash  markets: 

14)  the  effect  on  the  ability  of  the  cash 
markets  to  accurately  reflect  prevailing  con- 
ditions of  supply  and  demand  if  packer  con- 
tracts l>ecome  the  prevalent  method  of  mar- 
keting fed  cattle: 

(S)  whether  the  present  delivery  system  for 
contracU  for  the  future  delivery  of  live 
cattle  creates  any  bias  (either  upward  or 
downward)  in  the  cash  price  for  cattle: 

Iti  whether  the  present  delivery  system  for 
contracts  for  the  future  delivery  of  live 
cattle  creates  price  volatility  during  the  de- 
livery month:  and 

<7)  whether  there  are  advantages  or  disad- 
vantages to  a  cash  settlement  system  in  lieu 
of  the  present  delivery  system  in  the  case  of 
contracts  for  the  future  delivery  of  live 
cattU. 

Ibt  RSfOKTS.— 

tl/  Prmuminaky  iUfOHT.~Not  later  than 
January  IS.  1987.  the  Comptroller  Oeneral 
shall  submit  a  preliminary  report  on  the  re- 
sults of  the  study  required  under  sut>section 
(at  to  the  Committee  on  Agriculture  of  the 
House  of  Representatives  and  the  Commit- 
tee on  AgriciUture.  Nutrition,  and  Forestry 
of  the  Senate. 

12)  Final  RSfonT.—Not  later  than  1  year 
after  the  date  of  enactment  of  this  Act,  the 
Comptroller  Oeneral  shall  submit  to  such 
committees  a  detailed  final  report  of  the  re- 
sults of  the  study  required  under  sutuection 
(a). 

rmS  li—MISCSLLANSOVS  fHOVISIONS 
BKC.  HI.  CHOSS  COMFUA.SCK  FOK  fKODlCKMS  OF 
EXTHA  LOSU  STAFLK  roTTDy 

Paragraph  il6)  of  section  103ih)  of  the  Ag- 
ricultural Act  of  1949  17  U.SC.  1444th)(l«>> 
is  amended  to  read  as  follows: 

"iltXA)  Notwithstanding  any  other  provi- 
sion of  law.  except  as  provided  in  subpara- 
graph IB),  compliance  on  a  farm  with  the 
terms  and  conditions  of  any  other  commodi- 
ty program  may  not  t>e  required  as  a  condi- 
tion of  eligibility  for  loans  or  payments 
under  this  sut>section. 

"<B)  In  the  case  of  each  of  the  1989  and 
1990  crops  of  extra  long  staple  cotton,  the 
Secretary  may  require  that,  as  a  condition 
of  eltgtbillty  of  producers  for  loans  or  pay- 
ments under  thu  subsection,  the  acreage 
planted  for  harvest  on  the  farm  to  any  other 
commodity  for  which  an  acreage  limitation 
program  is  in  effect  shall  not  exceed  the  crop 
acreage  t>ase  estat>lished  for  the  farm  for 
that  commodity. 

"(C)  Notwithstanding  any  other  provision 
of  law.  in  the  case  of  each  of  the  1987  and 
1988  crops  of  extra  long  staple  cotton,  com- 
pliance with  the  terms  and  conditions  of  the 
program  authorixed  tyy  this  subsection  may 
not  be  required  as  a  condition  of  eligibility 
for  loans,  purchases,  or  fmyments  under  any 
Other  commodity  program. ". 
uc.  m  BASts  nut  comrvTATioN  of  smsiicB.vcr 
coim.ssAno.v    tMosn    the    ih* 

WKtATFKifGKAM. 

Section  107D(c)(l)fE)(iiJ  of  the  Agricultur- 
al Act  of  1949  (7  U.S.C.  144Sb-3(C)ll)(E)(iil) 
is  amended  by  striking  out  "marketing  year 
for  such  crop"  and  inserting  in  lieu  thereof 
"first  5  months  of  the  marketing  year  for  the 
198$  crop  and  the  marketing  year  for  each  of 
the  1987  through  1990  crops". 

SKC  iM  VAUmiA  nA.MTH 

Section  108BI4HA)  of  the  AgHculturai  Act 
Of  1949  17  V.S.C.  I44ic-2I4I<A))  U  amended 
by  inserting  after  "additional  peanuts"  the 
following:  '/other  than  net  gains  on  addi- 
tional peanuts  in  separate  type  pools  estath 


lished  under  paragraph  <3HBHil  for  Valen- 
cia peanuts  produced  in  New  Mexico)". 

sec.  294.  LOCAL  AGHICtLTtHAL  STABIUXATiOS  ASD 
COSSSIHATIOS  COMMimBS. 

The  fifth  paragraph  of  section  8(b)  of  the 
Soil  Conservation  and  Domestic  Allotment 
Act  lit  U.S.C.  S90h(b))  (as  amended  by  sec- 
tion 3  of  Public  Law  99-253  (100  Stat  38))  U 
amended— 

(1)  by  inserting  after  the  third  sentence  the 
following  new  sentence:  "Notwithstanding 
the  preceding  sentence,  there  may  6e  onr 
local  administrative  area  in  any  county  for 
which  there  had  been  established  less  than 
three  local  administrative  areas  as  of  De- 
cember 23,  198S.  ".  and 

12)  in  the  sixth  sentence  (as  it  existed 
t>efore  the  amendment  made  by  paragraph 
(D).  by  striking  out  ":  Provided,"  and  all 
that  follows  through  the  period  and  insert- 
ing in  lieu  thereof  a  period. 
SBC.  Ml  suciaiLm  of  cektais  lasb  vsdfb  the 

COSSSKVATIO\  KC.s-£«l£  PHOCItiM. 

Section  1231  of  the  Food  Security  Act  of 
198S  (It  U.S.C.  3831)  is  amended  by  adding 
at  the  end  thereof  the  following  new  subsec- 
tion: 

"(f)  For  purposes  of  this  subtitle,  alfalfa 
and  other  multiyear  grasses  and  legumes,  in 
a  rotation  practice  approved  by  the  Secre- 
tary, shall  be  considered  agricultural  com- 
modities. ". 
ssc  iM  MAKKgri.yr.  ntAcncKs  asb  thaisisu. 

(a)  liARKETINO  Practicxs  Of  FnHA  Appu- 
CANTS  AND  BOKROWERS.— 

(1)  Study.— The  Comptroller  Oeneral  of 
the  United  States  shall  conduct  a  study  of 
marketing  practices  used  by  applicants  for 
and  borrowers  of  farm  loans  made,  insured, 
or  guaranteed  under  the  Consolidated  Farm 
and  Rural  Development  Act  (7  U.S.C.  1921  et 
seq.).  The  study  shall  include  an  examina- 
tion of  the  methods  used  by  the  applicants 
and  borroicers  in  marketing  agricultural 
commodities,  livestock,  and  aquacullural 
products  and  the  extent  to  which  the  appli- 
cants and  borrowers  use  advanced  market- 
ing techniques  for  such  sales. 

(2)  Report.— Not  later  than  1  year  a/ter 
the  date  of  enactment  of  this  Act,  the  Comp- 
troller Oeneral  shall  submit  to  the  Commit- 
tee on  Agriculture  of  the  House  of  Represent- 
atives and  the  Committee  on  Agriculture, 
NutHtion,  and  Forestry  of  the  Senate  a 
report  describing  the  results  of  the  study 
conducted  under  paragraph  (1),  together 
with  any  appropriate  recommendations. 

(b)  Advanced  Markctino  Training  For 
Farmers  and  Ranchers.— The  Secretary  of 
Agriculture  may  estattlish  a  program  to 
train  farmers  and  ranchers  in  advanced 
techniques  for  the  marketing  of  agricultural 
commodities,  livestock,  and  aquaciUtural 
products  produced  by  such  farmers  and 
ranchers,  including  (where  appropriate  as 
determined  by  the  Secretary)  training  in  the 
use  of  futures  and  options  markets. 

SKC.  MJ.  nUNSFKIt  OF  LASB. 

(a)  In  Oeneral.— Subject  to  subsections 
(b),  (c),  and  (d).  the  Secretary  of  Agriculture 
shall  convey  to  the  Nebraska  Oame  and 
Parks  Commission,  all  right  title,  and  inter- 
est of  the  United  States  in  approximately 
173  acres  of  National  Forest  System  land  in 
Dawes  County,  Nebraska,  as  depicted  on  a 
Department  of  Agriculture,  Forest  Service 
map  entitled  "Land  Conveyance,  Nebraska 
National  Forest",  dated  October,  198S.  The 
map  and  legal  description  of  the  land  con- 
veyed tty  this  section  shall  t>e  on  file  and 
availat>le  for  public  inspection  in  the  office 
of  the  Chief.  Forest  Service,  Department  of 
Agriculture. 


(b)  Mineral  DEPOsm.—The  conveyance 
made  under  subsection  (a)  shall  reserve  to 
the  United  States  all  gas.  oil,  coal,  and  other 
mineral  deposits  as  may  be  found  in  the 
lands  conveyed  by  this  section. 

Ic)  Reversion.— The  Secretary  shall  pro- 
vide that  title  in  the  land  conveyed  shall 
revert  to  the  United  States  on  failure  of  the 
Nebraska  <3ame  and  Parks  Commission  to 
use  the  land  as  part  of  the  Chadrbn  State 
Park,  Nebraska. 

(d)  Consideration.— The  land  shall  be  con- 
veyed without  consideration,  except  that  the 
Nebraska  Oame  and  Parks  Commission 
shall  bear  all  reasonable  costs  of  administra- 
tion, survey,  and  appraisal  incident  to  such 
conveyance  as  determined  by  the  Secretary. 

TITLE  HI-GRAIN  QVAUTY  IMPROVEMENT 
Wf.  ML  SHOUT  TtTLS. 

This  title  may  be  cited  as  the  "Orain  QuoJ- 
ity  Improvement  Act  of  1988". 

SEC.  $$Z.  BKCLAHATION  OF POUCV. 

Section  2  of  the  United  StaUs  Orain 
Standards  Act  (7  U.S.C.  74)  is  amended— 

(1)  by  inserting  "(a)"  after  the  section  ttet- 
ignation;  and 

(2)  by  adding  at  the  end  thereof  the  follow- 
ing new  subsection: 

"(b)  It  U  also  declared  to  be  the  policy  of 
Congress— 

"(1)  to  promote  the  marketing  of  grain  of 
high  quality  to  both  dorhestic  and  foreign 
buyers: 

"(2)  that  the  primary  objective  of  the  offi- 
cial United  States  standards  for  grain  is  to 
certify  the  quality  of  grain  as  accurately  as 
practicable:  and 

"(3)  that  official  UniUd  StaUs  standards 
for  grain  shall— 

"(A)  define  uniform  and  accepted  descrip- 
tive terms  to  facilitate  trade  in  grain: 

"(B)  provide  injormation  to  aid  in  deter- 
mining grain  storability: 

"(C)  offer  users  of  such  standards  the  best 
possible  information  from  which  to  deter- 
mine end-product  yield  and  quality  of  grain: 
and 

"(D)  provide  the  framework  necessary  for 
markets  to  establish  grain  quality  improve- 
ment incentives. ". 
sec.  jm  forkics  matekial  recombination. 

(a)  Prohibited  Act.— Section  13  of  the 
United  States  Orain  Standards  Act  (7  U.S.C. 
87b)  is  amended  by  adding  at  the  end  there- 
of the  following  new  subsection: 

"(d)(1)  Subject  to  paragraphs  (2)  and  (3), 
to  ensure  the  quality  of  grain  marketed  in  or 
exported  from  the  United  States— 

"(A)  no  dockage  or  foreign  material,  as  de- 
fined by  the  Secretary,  once  removed  from 
grain  shall  t>e  recomttined  with  any  grain: 
and 

"(BJ  no  dockage  or  foreign  material  of  any 
origin  mav  be  added  to  any  grain. 

"(2)  Nothing  in  paragraph  (II  shaU  be 
construed  to  prohibit— 

"(A)  the  treatment  of  grain  to  suppress,  de- 
stroy, or  prevent  insects  and  fungi  injurious 
to  stored  grain: 

"(B)  the  marketing,  domestically  or  for 
export.  Of  dockage  or  foreign  material  re- 
moved from  grain  if  such  dockage  or  foreign 
material  is  marketed— 

"(i)  separately  and  uncomtiined  toith  any 
such  whole  grain: 

"(ii)  in  pelletieed  form;  or 

"(Hi)  as  a  part  of  a  processed  ration  for 
livestock,  poultry,  or  fish; 

"(C)  the  tOending  of  grain  with  similar 
grain  of  a  different  quality  to  adjiut  the 
qwUity  of  the  resulting  mixture: 
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"ID)  the  recombination  of  brt^en  com  or 
broken  kernels,  <u  defined  by  the  Adminis- 
trator, with  grain  of  the  type  from  which  the 
broken  com  or  broken  kernels  roere  derived; 

"(E)  effective  for  the  period  ending  Decem- 
ber 31,  1987.  the  recombination  of  dockage 
or  foreign  material,  except  ((tut,  removed  at 
an  export  loading  facility  from  grain  des- 
tined for  shipment  as  a  cargo  under  one 
export  otfieial  certificate  of  inspection  if— 

"HI  the  recombination  occurs  during  the 
loading  of  the  cargo; 

"(ii)  the  purpoM  is  to  eruure  uniformity  of 
dockage  or  foreign  material  throughout  that 
specific  cargo;  and 

"(iii)  the  separation  and  recombination 
are  conducted  in  accordance  uiith  regula- 
tions issued  by  the  Administrator;  or 

"(F)  the  addition  to  grain  of  a  dust  sup- 
pressant, or  the  addition  of  confetti  or  any 
other  simitar  material  that  serves  the  same 
purpose  in  a  quantity  necessary  to  facilitate 
identification  of  ownership  or  origin  of  a 
particular  lot  ofgrairL 

"(3)(At  The  Secretary  may.  by  regulation, 
exempt  from  paragraph  (1)  the  last  handling 
of  tnain  in  the  final  sale  and  shipment  of 
such  grain  to  a  domestic  user  or  processor  if 
such  exemption  is  determined  by  Vie  Secre- 
tary to  be  in  the  best  economic  interest  of 
producers,  grain  merchants,  the  indiutry  in- 
volved, and  the  public 

"(B)  Orain  sold  under  an  exemption  au- 
thorized  tiy  this  paragraph  shall  be  con- 
sumed or  processed  into  one  or  more  prod- 
ucts by  the  purchaser,  but  may  not  be  resold 
into  commercial  channels  for  such  grain  or 
blended  with  other  grain  for  resale.  Neither 
products  nor  byproducts  derived  therefrom 
(except  vegetiMe  oils  as  defined  by  the  Sec- 
retary and  used  as  a  dust  suppressant)  shall 
be  blended  icith  or  added  to  grain  in  com- 
mercial channels. ". 

(b)    ErncnvE    Date.— The    amendments 
made  by  this  section  shall  become  effective 
on  May  1.  1987. 
SEC.  JM.  INSECT  infestation. 

Not  later  than  t  months  after  the  date  of 
enactment  of  this  Act,  the  Administrator  of 
the  Federal  Orain  Inspection  Service  shall 
issue  a  final  rule  that  revises  grain  inspec- 
tion procedures  and  standards  established 
under  the  United  States  Orain  Standards 
Act  (7  U.S.C.  71  et  seq.)  to  more  accurately 
reflect  levels  of  insect  infestation. 
SEC.  JM.  SrVBV  OF  FREMIVMS  FOR  KWH-QVAUTV 
CMAIN. 

(a)  Study.— After  public  comment  from 
and  in  consultation  with  grain  producers, 
grain  merchants,  grain  processors,  and 
grain  exporters,  the  Secretary  of  Agriculture 
shall  conduct  a  study  of  the  feasibility  and 
appropriateness  of  adjusting  Commodity 
Credit  Corporation  grain  premium  and  dis- 
count schedules— 

(1)  to  encourage  the  delivery,  storage,  and 
export  of  high-quality,  clean  grain:  and 

(2)  to  offer  incentives  to  minimize  the 
quantity  of  moisture,  foreign  material,  dock- 
age, shrunken  and  broAcen  kernels,  and  dam- 
aged kernels  in  lotr  of  grain  pledged  as  col- 
lateral for  Commodity  Credit  Corporation 
loans  or  in  grain  owned  by  the  Commodity 
Credit  Corporation. 

(b)  Report.— Not  later  than  180  days  after 
the  date  of  enactment  of  this  Act,  the  Secre- 
tary shall  transmit  a  report  describing  the 
results  of  the  study  required  under  sutuec- 
tion  (a),  together  toith  recommendations,  to 
the  Committee  on  Agriculture  of  the  House 
of  Representatives  and  the  Committee  on 
Agticidtilre,  Nutrition,  and  Forestry  of  the 
Senate. 


SEC.  sm.  review  of  optimal  grabs  proposal 

la)  Notice  and  Comment.— To  evalitate  the 
effects  of  moving  to  an  optimal  grain  grad- 
ing system,  the  Administrator  of  the  Federal 
Orain  Inspection  Service  shall— 

(1)  publish  in  the  Federal  Register  a  de- 
tailed description  of  the  proposals  con- 
tained in  H.R.  5354.  99th  Congress,  the  Opti- 
mal Orain  OradingAct  of  198$;  and 

(2)  solicit  public  comment,  during  a 
period  of  not  less  than  80  days  on— 

(A)  tlu  optimal  grain  grading  system  as 
proposed  in  H.R.  53S4;  and 

(B)  the  general  oWective  of  improving 
grain  quality  by  revising  Uie  official  United 
States  grain  standards  to  provide  greater 
economic  incentit>es  for  prt>duction  and  sale 
of  high-quality  grain 

(b)  Report.— The  Administrator  tiiall 
report  to  Congreu.  t>y  May  1.  1987.  on  the 
comments  received  and  on  the  recommenda- 
tiotu  of  the  Administrator  with  respect  to 
the  matters  on  which  comments  were  solicit- 
ed. 
SEC.  sn.  srvBr  of  vnifoui  enb-vse  valve  tests. 

(a)  Study.— The  Secretary  of  AgriaUture 
shaU  direct  the  Federal  Orain  Inspection 
Service  and  the  Agricultural  Research  Serv- 
ice to  conduct  a  study  of  the  need  for  and 
availability  of  uniform  end-use  value  tests 
for  grain.  The  study  shall  include  thefolUno- 
ing: 

(1)  A  survey  of  domestic  and  foreign 
buyers  of  grain  to  identify  the  irtformation 
alMut  grain  characteristics  that  xoould  be 
most  useful  to  such  buyers.  The  survey  shall 
talce  into  account  those  factors  that  buyers 
specify  in  contracts,  test  for.  measure,  or 
iDould  measure  if  tests  were  available,  in- 
cluding— 

(A)  the  starch,  oil,  and  protein  content, 
breakage  susceptibility,  and  individual 
kernel  moisture  of  com; 

(B)  the  baking  characteristics,  protein 
content,  gluten  content  and  quality,  and 
milling  hardness  of  wheat;  and 

(C)  the  protein,  oil.  and  free-fatty-acid 
content  of  soybeans. 

(2)  A  review  of  the  development  and  avail- 
ability  of  tests  for  the  characteristics  identi- 
fied in  the  survey  conducted  under  para- 
graph (1),  including  an  evaluation  of  the 
costs  of  providing  such  tests. 

(b)  End- Use  Tests.— 

(1)  Onooino  review.— The  Secretary  of  Ag- 
riculture shall  direct  the  Federal  Orain  In- 
spection Service  and  the  Agricultural  Re- 
search Service  to  maintain  an  ongoing 
review  to  determine  the  end-tue  tests  that 
are  of  economic  value  to  buyers,  and  the 
availability  and  costs  of  such  tests. 

(2)  Revision  or  procedures.— The  Admin- 
istrator of  the  Federal  Orain  Inspection 
Service,  to  the  extent  practicable,  shaU 
revise  official  grain  inspection  and  certifi- 
cation procedures  to  include  within  official 
inspection  (as  defined  in  section  3(i)  of  the 
United  States  Orain  Standards  Act  (7  U.S.C. 
75(i)))  those  tests  that  are  identified  under 
the  study  conducted  under  subsection  (a)  as 
useful,  available,  and  economically  feasible. 

(c)  Reports.— 

(1)  Study  and  revision  or  procedures.— 
Not  later  than  1  year  after  the  date  of  enact- 
ment of  this  Act,  the  Administrator  of  the 
Federal  Orain  Inspection  Service  shall 
submit  a  report  to  Congress  setting  forth  the 
results  of  the  study  conducted  under  subsec- 
tion (a)  and  actions  taken  under  subsection 
(b)(2). 

(2)  Onooino  review.— The  Administrator 
shall  report  yearly  to  Congress  on  the  ongo- 
ing review  conducted  under  suluection 
(b)(1). 


TmS  IV— FEDERAL  MBA  T  INSPECTION 
SiC.49LS»0ltTTinE 

This  title  may  be  cited  as  the  "Processed 
Products   Inspection   Improvement  Act  of 
1988". 
SEC  sn  nmPME. 

The  amendments  made  by  this  title  are  in 
furtherance  of  the  findings  made  by  Con- 
gress in  section  2  of  the  Federal  Meat  Inspec- 
tion Act  (21  U.S.C.  802). 

SEC.  ML  AMESBMENTS  TO  FEBEMAL  MEAT  INSPEC- 
TION ACT. 

(a)  Manner  and  Frequency  or  Inspec- 
tion.—Effective  only  during  the  t-year 
period  tieginning  on  the  date  of  enactment 
of  thU  Act,  section  t  of  the  Federal  Meat  In- 
spection Act  (21  U.SC.  tot)  is  amended  by 
striking  out  "That  for  the  purposes"  and  all 
that  follows  through  "Provided.  That"  and 
inserting  in  lieu  thereof  the  following: 

"(a)(1)  For  the  purposes  set  forth  in  the 
preceding  provisioru  of  this  Act,  the  Secre- 
tary ShaU  cause  to  be  made,  tty  inspectors 
appointed  for  that  purpose,  an  examination 
and  inspection  of  meat  food  products  pre- 
pared for  commerce  in  any  slaughtering, 
meat-canning.  siUting,  packing,  rendering, 
or  similar  est«MishmenL 

"(2)  Such  examination  and  inspection 
shall  tie  conducted  with  such  frequency  and 
in  such  manner  as  the  Secretary  considers 
neeeuary,  as  provided  in  rules  and  regula- 
tions issued  by  the  Secretary,  taking  into  ac- 
count such  factors  as  the  Secretary  consid- 
ers to  be  appropriate,  including— 

"(A)  the  nature  and  frequency  of  the  proc- 
essing operations  at  such  establishment; 

"(B)  the  adequacy  and  relialHlity  of  the 
processing  controls  and  sanitary  procedures 
at  such  establishment;  and 

"(C)  the  history  of  compliance  with  in- 
spection requirements  in  effect  under  this 
Act.  by  the  operator  of  such  esUMishment  or 
anyone  responsifily  connected  with  the  busi- 
ness' (as  described  in  section  401(g))  that  op- 
erates such  establishment 

"(b)(1)  All  such  products  found  by  any  of 
such  inspectors  and  by  the  operator  of  such 
establishment  to  be  not  adulterated  shall  be 
martced,  stamped,  tagged,  or  lalieled  as  'In- 
spected and  passed'. 

''(2)  AU  such  products  found  by  any  of 
such  inspectors  or  by  the  operator  of  such  es- 
tablishment to  be  adulterated  shall  be 
marked,  stamped,  tagged,  or  labeled  as  'In- 
spected and  condemned'.  Each  such  con- 
demned product  ShaU  be  destroyed  for 
human  food  purposes.  The  Secretary  may 
suspend  inspection  at,  and  remove  inspec- 
tors from,  any  establishment  that  fails  to  so 
condemn  adulterated  meat  food  products  or 
fails  to  so  destroy  condemned  meat  food 
products. 

"(c)  For  purposes  of  any  examiruition  and 
inspection,  such  inspectors  shaU  have  access 
to  every  part  of  an  establishment  at  aU 
times,  by  day  or  night,  and  without  regard 
to  whether  such  establishment  is  operated. 

"(d)  Notwithstanding  the  preceding  provi- 
sions of  this  section, ". 

(b)  Enporcement  Methods.— Effective  only 
during  the  t-year  period  t>eginning  on  the 
date  of  enactment  of  this  Act,  section  401  of 
the  Federal  Meat  Inspection  Act  (21  U.S.C. 
t7t)  is  amended— 

(1)  by  iruerting  "(a)"  after  the  section  des- 
ignation; 

(2)  in  the  first  sentence— 

(A)  by  striking  out  "applicant,  for"  and 
inserting  in  lieu  thereof  "applicant  for"; 

(B)  by  striking  out  "ony  /etony,  or  (2)": 
and 
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(C>  &y  iruerting  before  the  period  at  the 
end  thereof  "or  I2t  any  felony": 

13)  in  the  second  sentence— 

(A)  by  indenting  the  first  word  so  as  to 
create  a  new  paragraph:  and 

IB)  by  inserting  "if I"  before  the  first  word: 

I4>  by  inserting  "tg)"  before  the  first  word 
of  the  third  sentence: 

ti)  in  the  fourth  sentence— 

lAI  by  striking  out  "The"  and  inserting  in 
lieu  thereof  "ih)  Except  as  provided  in  tub- 
section  Ieil2),  the":  and 

IB)  tm  striking  out  "this  section"  and  in- 
serting in  lieu  thereof  "subsection  le)":  and 

It)  t»y  inserting  after  suttsection  la),  as  so 
designated  by  paragraph  ID  of  this  subsec- 
tion, the  following  new  subsections: 

"lb)it>  On  the  request  of  the  Secretary  at 
the  time  of  the  sentencing  of  an  individual 
who  is  a  person  responsibly  connected  with 
any  business  requiring  inspection  under 
title  I  and  who  is  convicted  of  a  felony  in- 
volving— 

"lA)  the  intentional  adulteration  of  food 
lexcept  as  defined  in  section  lim)l8)): 

"IB)  the  adulteration  of  food,  as  defined  in 
section  lim)ii).  with  intent  to  defraud: 

"lO  brit>erv;  or 

"ID)  extortion; 
the  sentencing  court  shall  iuue  a  temporary 
order  fortridding  such  individual  to  exercise 
operational  control  of,  or  to  t>e  physically 
present  at,  any  establishment  requiring  in- 
spection under  title  I  if  the  court  finds  that 
the  exercise  of  operational  control  by.  or  the 
presence  of,  such  individual  at  any  such  es- 
tablishment either  poses  a  direct  and  sub- 
stantial threat  to  the  public  health  or  safety 
or,  if  such  individual  is  convicted  of  a 
felony  descrH>ed  in  subparagraph  IB),  poses 
a  clear  likelihood  of  significant  economic 
harm  to  consumers. 

"12)  Such  order  shall  terminate— 

"lA)  whenetier  the  Secretary  determines  by 
order,  after  a  hearing  on  the  record,  whether 
such  individual  should  exercise  operational 
control  of.  or  be  physically  present  at,  any 
establishment  requiring  inspection  under 
title  I,  and  judicial  review,  if  any.  of  such 
determination  is  completed;  or 

"IB)  00  days  after  the  issuance  of  such 
temporary  order  by  the  court  if  the  Secretary 
does  not  commence  such  hearing  before  the 
expiration  of  such  90  days; 
whichever  occurs  earlier. 

"lO  Any  determination  and  order  of  the 
Secretary  issued  under  subsection  la)  or  lb) 
shall  t>e  conclusive  and  enJorceatAe  unless 
the  affected  applicant  for.  or  recipient  of.  in- 
spection service  or  the  affected  individual 
files,  not  later  than  30  days  after  the  effec- 
tive date  of  such  order,  a  petition  for  review 
Of  such  order  in  the  United  States  Court  of 
Appeals  for  the  District  of  Columbia  Circuit 
or  the  court  of  appeals  for  the  circuit  in 
which  the  relevant  establishment  is  doing 
busineu.  Judicial  review  of  such  order  shall 
6e  on  the  record  on  which  the  determination 
and  order  are  tnued. 

"id)lt)  Subject  to  paragraph  13).  the  Secre- 
tary may  commence  a  civil  action  in  an  ap- 
propriate court,  as  provided  in  section  404, 
to  withdraw  inspection  serince  under  title  I 
with  respect  to  any  establishment  or  to  pre- 
vent any  individual  responsibly  connected 
with  any  business  requiring  inspection 
under  title  I  from  exercising  operational 
control  of,  or  t>eing  present  at,  any  estat>lish- 
ment  requiring  inspection  under  title  I. 

"12)  If  the  court  finds,  on  the  iKUis  of  clear 
and  convincing  evidence,  that  the  recipient 
of  inspection  service  or  such  individual  has 

repeatedly  failed  to  comply  with  the  require- 
ments of  this  AcL  or  the  rules  and  regula- 


tions issued  under  this  Act.  in  a  manner 
that  poses  a  direct  and  substantial  threat  to 
the  public  health  or  safety,  the  court  shall 
issue  an  order— 

"lA)  withdraiDing  inspection  at  such  es- 
tattlishment:  or 

"IB)  forbidding  such  individual  to  exer- 
cise operational  control  of  or  to  be  physical- 
ly present  at,  such  establishment, 
for  such  period  as  the  court  determines  is 
necessary  to  carry  out  the  purposes  of  this 
Act 

"13)  Not  less  than  90  days,  and  not  more 
than  450  days,  before  commencing  a  civil 
action  under  paragraph  11),  the  Secretary 
shall  provide  to  each  recipient  of  inspection 
service,  and  each  individual  responsibly 
connected  with  the  business,  with  respect  to 
which  such  action  is  commenced,  a  written 
notice  that  includes— 

"lA)  a  statement  that  the  Secretary  in- 
tends to  commence  such  action: 

"(B)  a  comprehensive  description  of  the 
violations  of  this  Act  and  the  regulations 
issued  under  this  Act  alleged  by  the  Secre- 
tary: and 

"lO  a  description  of  the  actions  the  Secre- 
tary considers  necessary  to  t>e  taken  by  such 
recipient  or  such  individual  to  comply  with 
this  Act  and  to  eliminate  the  need  to  com- 
mence such  civil  action. 

"ie)il)  The  Secretary  may  temporarily 
withdraw  inspection  service  under  title  I 
with  respect  to  any  establishment  for  such 
period  as  is  necessary  to  ensure  the  safe  and 
effective  performance  of  official  duties 
under  this  Act  if  the  Secretary  determines, 
after  an  opportunity  for  a  hearing  on  the 
record,  that  an  officer,  employee,  or  agent  of 
such  establishment— 

"I A)  threatened  to  forcibly  assault; 

"IB)  forcibly  assaulted; 

"lO  forcibly  intimidated:  or  ^ 

"ID)  forcilyly  interfered  with, 
an  employee  of  the  United  States  engaged  in, 
or  on  account  of,  the  performance  of  any  of 
such  official  duties. 

"I2)IA)  NottDithstanding  paragraph  11), 
the  Secretary  may  temporarily  suspend  in- 
spection service  under  title  I  with  respect  to 
any  estatUishment.  pending  an  expedited  ad- 
ministrative hearing  on  the  record  and  judi- 
cial review  of  the  order  of  the  Secretary 
iMsed  on  such  record,  if  the  Secretary  deter- 
mines that  temporary  suspension  of  such  in- 
spection service  is  necessary  for  the  safety  of 
any  employee  who  performs  official  duties 
under  this  AcL 

"IB)  If  the  Secretary  receives,  before  or 
after  temporarily  suspending  such  inspec- 
tion service  in  accordance  with  subpara- 
graph I  A),  adequate  written  assurances  from 
the  recipient  of  inspection  service,  or  the  in- 
dividuals involved,  that  the  conduct  or  cir- 
cumstances that  threatened  the  safety  of 
such  employee  will  not  continue  or  recur, 
the  Secretary  may  continue  or  restore  such 
inspection  service  on  condition  that  such 
assurances  are  fulfilled. ". 

ic)  Warnino:  RipORTiNa  or  VioiATtota.- 
Effective  only  during  the  6-year  period  be- 
ginning on  the  date  of  enactment  of  this  Act, 
section  406  of  the  Federal  Meat  Inspection 
Act  121  U.S.C.  676)  is  amended- 

II)  in  subsection  lb),  by  adding  at  the  end 
thereof  the  following  new  sentence:  "In  de- 
termining whether  the  puMtc  interest  could 
be  adequately  served  by  a  written  notice  of 
warning,  the  Secretary  shall  take  into  ac- 
count, among  other  factors— 

"ID  the  compliance  history  of  such  estath 
lishment; 

"12)  the  magnitude  of  the  violation; 


"13)  whether  compliance  with  this  Act 
would  likely  be  obtained  as  a  result  of  such 
notice:  and 

"14)  whether  such  violatibn  is  of  a  minor 
or  technical  nature. ";  and 

12)  by  adding  at  the  end  thereof  the  follow- 
ing new  subsectiotv 

"Ic)  Unless  the  Secretary  by  regulation 
provides  otherwise,  l>efore  any  violation  of 
this  Act  is  reported  by  the  Secretary  for  pros- 
ecution in  a  criminal  proceeding,  the  Secre- 
tary sAa/I  give  the  person  alleged  to  have 
committed  such  violation— 

"ID  reasonable  notice  that  the  Secretary 
inteniis  to  report  such  violation  for  prosecu- 
tion; and 

"12)  an  opportunity  to  present  to  the  Sec-' 
retary,  orally  or  in  writing,  views  with  re- 
spect to  such  proceeding. ". 

Id)  ConroRHiNO  Amcndmcnts.— 

ID  NioHTTiME.— Effective  only  during  the 
6-year  period  t>eirinning  on  the  date  of  en- 
actment of  this  AcL  section  9  of  the  Federal 
Meat  Inspection  Act  121  U.S.C.  609)  is 
amended  by  inserting  ",  except  as  provided 
in  section  6,"  after  "equines.  and"  the  first 
place  it  appears. 

12)  Administration.— Effective  only  during 
the  6-year  period  beginning  on  the  date  of 
enactment  of  this  AcL  section  21  of  the  Fed- 
eral Meat  Inspection  Act  121  U.S.C.  621)  U 
amended  by  striking  out  "and  meat  food 
products"  and  inserting  in  lieu  thereof 
"thereof  and  of  meat  food  products". 

le)  Construction  or  Amendments.— The 
amendments  made  by  this  section  shall  not 
be  construed  to  authorize  the  Secretary  of 
Agriculture  to  refuse  to  provide  inspection 
under  the  Federal  Meat  Inspection  Act  121 
U.S.C.  601  et  seq.)  at  an  establishment  solely 
because  such  establishment  does  not  partici- 
pate in  a  total  plant  quality-control  pro- 
gram, 

~SSC.  Mt.  SaVISGS  PKOflStON. 

The  e:n>iration  date  provisions  of  section 
403  shall  not  have  the  effect  of  releasing  or 
extinguishing  any  penalty,  forfeiture,  or  li- 
ability incurred  under  the  Federal  Meat  In- 
spection Act  121  U.S.C.  601  et  seq.t,  as 
amended  by  section  403.  or  under  the  rules 
or  regulations  issued  under  such  AcL 

SEC.  «M.  SEKSS  OF  CONGKBSS. 

It  is  the  sense  of  Congress  that  the  Secre- 
tary of  Agriculture  should— 

ID  carry  out  a  program  to  detect  residues 
in  livestock  that  are  subject  to  inspection 
under  title  I  of  the  Federal  Meat  Inspection 
Act  121  U.S.C.  601  et  seq.);  and 

12)  evaluate  the  feasibility  of  and  develop, 
a  program  that  would  enable  the  Secretary 
to  trace  any  particular  livestock  that  are 
subject  to  inspection  under  title  I  of  the  Fed- 
eral Meat  Inspection  AcL  in  order  to  identi- 
fy the  producer  of  such  livestock 

sec.  4U.  ASM  At  REfOKT. 

Not  later  than  1  year  after  the  date  of  the 
enactment  of  this  AcL  and  annually  thereaf- 
ter, the  Secretary  of  Agriculture  shall  sulnnit 
to  the  Committee  on  Agriculture  of  the 
House  of  Representatives  and  the  Commit- 
tee on  Agriculture,  Nutrition,  and  Forestry 
of  the  Senate  a  report  describing— 

ID  any  action  proposed  or  taken  by  the 
Secretary  to  implernent  the  amendments 
made  6v  section  403: 

12)  any  action  proposed  or  taken  by  the 
Secretary  to  carry  out  a  program  to  detect 
residues  in  livestock  that  are  subject  to  in- 
spection under  title  I  of  the  Federal  Meat  In- 
spection Act  121  U.S.C.  601  et  seq.); 

13)  any  action  proposed  or  taken  by  the 
Secretary  to  evaluate  the  feasibility  of.  and 
develop,  a  program  that  woiUd  enable  the 


Secretary  to  troce  any  particular  livestock 
that  are  subject  to  inspection  under  such 
title,  in  order  to  identify  the  producer  of 
such  livestock  and 

14)  any  personnel  action  proposed  or 
taken  by  the  Secretary  as  a  result  of  the 
amendments  made  by  section  403  and  any 
effort  made  by  ttie  Secretary  to  minimize 
any  adverse  economic  effect  of  such  amend- 
ment on  employees  of  the  Department  of 
Agriculture. 

SBC.  497.  CONCKSSSIONAL  RBSVAIAJATION. 

It  is  the  sense  of  Congress  thaL  not  later 
than  6  years  after  the  date  of  the  enactment 
of  this  Act,  Congress  shall— 

ID  evaluate  the  operation  and  effects  of 
the  amendments  made  by  section  403,  for  the 
purpose  of  determining  whether  to  extend  or 
modify  the  operation  of  such  amendments: 
and 

12)  enact  such  legislation  as  may  be  neces- 
sary to  efficiently  and  effectively  carry  out 
the  Federal  Meat  Inspection  Act  121  U.S.C. 
601  et  seq.  J. 

SKC.  4M.  C/VSCT/Kf  DAn,-  APPUCATION  OFAMBSD- 
MBNTS. 

(a)  Qencral  Errecnvt  DATK.—Except  as 
provided  in  subsection  lb)  of  this  section, 
this  title  and  the  amendments  made  by  this 
title  shall  become  effective  on  the  date  of  the 
enactment  of  this  AcL 

lb)  Temporary  Appucation  or  Existino 
Law.— Sections  6,  9,  and  21  of  the  Federal 
Meat  Inspection  Act  121  U.S.C.  606.  609,  and 
621),  as  in  effect  immediately  before  the  date 
of  the  en(u:tment  of  this  AcL  shall  apply 
with  respect  to  establishments  until  the  Sec- 
retary of  Agriculture  first  issues  rules  and 
retndations  to  implement  the  amendments 
made  by  section  403(a). 
And  the  Senate  agree  to  the  same. 

E.  DE  LA  Oarza, 

Thomas  S.  Foley, 

Ed  Jones, 

Cmakles  W.  Stemholm, 

RoBtH  Tallon  , 
E.  Thomas  Coleman, 

Bill  Emerson, 
Additional   conferees   only   for  consider- 
ation of  sections  407  and  501  of  the  Senate 
amendment: 

Jerry  Huckaby, 

Arlam  Stanoeland, 
Additional  conferees  only  for  the  consid- 
eration of  section  407  of  the  Senate  amend- 
ment: 

Dan  Rostenkowski, 

Sam  M.  Gibbons, 

Thomas  J.  Downey, 

Ed  Jenkins, 

Richard  A.  Oephakot, 

John  J.  Duncan, 

Phiup  M.  Crane, 

BillFrenzel, 
Additional   conferees  only   for  consider- 
ation of  section  503  of  the  Senate  amend- 
ment: 

Charue  Rose, 
Managers  on  the  Part  of  the  House. 

Jesse  Helms, 

Bob  Dole, 

Richard  O.  Lugar. 

Thad  Cochran, 

Pete  Wilson,  ^ 

Edward  Zorinsky. 

John  Mblcher, 

David  Boren, 

Howell  Hepun, 
Managers  on  the  Part  of  the  Senate. 

JOINT  EXPLANATORY  STATEMENT  OF 
THE  COMMITTEE  OF  CONFERENCE 

The  managers  on  the  part  of  the  House 
and  the  Senate  at  the  conference  on  the  dis- 


agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill  (H.R. 
4613)  to  reauthorize  appropriations  to  carry 
out  the  Commodity  Exchange  Act.  and  to 
make  technical  improvements  to  that  Act, 
submit  the  following  joint  statement  to  the 
House  and  the  Senate  in  explanation  of  the 
effect  of  the  action  agreed  upon  by  the 
managers  and  recommended  in  the  accom- 
panying conference  report: 

The  Senate  amendment  struck  out  all  of 
the  House  bill  after  the  enacting  clause  and 
inserted  a  substitute  text. 

The  House  recedes  from  Its  disagreement 
to  the  amendment  of  the  Senate  with  an 
amendment  which  is  a  substitute  for  the 
House  bill  and  the  Senate  amendment.  The 
differences  between  the  House  bill,  the 
Senate  amendment,  and  the  substitute 
agreed  to  in  conference  are  noted  below, 
except  for  clerical  corrections,  conforming 
changes  made  necessary  by  agreements 
reached  by  the  conferees,  and  minor  draft- 
ing and  clarifying  changes. 

Title  I— Futures  Trading 
( 1  >  options  transactions 

The  House  bill  will  strike  out  the  current 
text  of  section  4c(c)  of  the  Commodity  Ex- 
change Act,  which  Imposes  certain  restric- 
tions on  the  conduct  of  commodity  option 
transactions  and  provides  for  a  pilot  pro- 
gram in  the  trading  of  agricultural  options. 
In  lieu  of  the  current  text  of  section  4c(c), 
the  House  bill  will  substitute  a  new  text 
that  will  require  the  Commodity  Futures 
Trading  Commission— within  90  days  after 
enactment  of  the  bill— to  issue  regulations 
to— 

(a)  eliminate  the  pilot  status  of  the  pro- 
gram for  the  trading  of  commodity  options 
on  contract  markets,  including  any  numeri- 
cal restrictions  on  the  number  of  commod- 
ities or  options  contracts  for  which  a  con- 
tract market  may  be  designated;  and 

(b)  otherwise  continue  to  permit  the  trad- 
ing of  such  commodity  options  under  such 
terms  and  conditions  that  the  Commission, 
from  time  to  time,  may  prescribe.  (Sec.  3.) 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  adopts  the 
House  provision.  (Sec.  102.) 

(a I  extraterritorial  service  op  subpenas 

Both  the  House  bill  and  the  Senate 
amendment  will  give  the  Commodity  Fu- 
tures Trading  Commission  the  power  to 
serve  subpenas  on  persons  outside  the  terri- 
torial jurisdiction  of  United  States  courts  to 
compel  their  attendance  at  Commission  In- 
quiries. The  House  bill  provides  that  an  ex- 
traterritorial subpena  could  be  issued  only 
on  the  prior  approval  of  the  Commission. 
(Sec.  4;  Sec.  102.) 

The  Senate  amendment  does  not  contain 
a  similar  provision  making  the  issuance  of 
such  subpenas  subject  to  Commission  prior 
approval. 

The  Conference  substitute  adopts  the 
House  provision.  (Sec.  103.) 

The  conferees  intend  that  the  Commis- 
sion not  routinely  serve  subpenas  abroad.  It 
is  further  the  intention  of  the  conferees 
that  the  Commission,  when  exercising  its 
authority  to  serve  subpenas.  take  into  con- 
sideration the  implications  of  such  service 
on  the  broader  foreign  policy  objectives  of 
the  United  States.  The  conferees  expect  the 
Commission  to  find  means  of  obtaining  in- 
formation in  a  way  that  seeks  to  avoid  of- 
fending other  nations  and  to  consult  with 
representatives  of  the  receiving  nation 
through  the  Department  of  State  with  a 
view  toward  minimizing  any  perceived  intru- 


sion  on   the  sovereignty   of  that  nation, 
where  practicable  and  appropriate. 

The  conferees  expect  that  the  Commis- 
sion's authority  will  parallel  the  current  au- 
thority of  the  Department  of  Justice  and 
the  Federal  Trade  Commission  in  serving 
civil  investigative  demands  abroad.  It  is  the 
intent  of  the  conferees  that  the  Commis- 
sion's use  of  subpena  power  abroad  be  limit- 
ed to  the  pre-complalnt,  investigatory  stage 
of  enforcement  proceedings.  The  courts  and 
the  Commission  are  bound  by  the  Due  Proc- 
ess Clause  of  the  Constitution  and  this  limi- 
tation would  be  a  factor  in  any  subpena  en- 
forcement proceeding. 

131  REAUTHORIZATION  PERIOD 

The  House  bill  will  authorize  appropria- 
tions to  carry  out  the  Commodity  Exchange 
Act  during  each  of  the  3  fiscal  years  ending 
with  the  1989  fiscal  year.  (Sec.  7.) 

The  Senate  amendment  will  authorize 
such  appropriations  for  each  of  the  6  fiscal 
years  ending  with  the  1992  fiscal  year.  (Sec. 
402.) 

The  Conference  substitute  adopts  the 
House  provision.  (Sec.  106.) 

(41  REGISTERED  PUTURXS  ASSOCIATIONS— DISCI- 
PLINARY ACTIONS  AND  MEMBERSHIP  RESTRIC- 
TIONS 

(a)  Notice  of  action 

The  House  bill  will  require  any  registered 
futures  association  that  takes  a  disciplinary 
action  against  one  of  Its  members  or  a 
person  associated  with  a  member  or  bars  a 
person  from  membership  or  being  associat- 
ed with  a  member  to  promptly  give  notice  of 
the  action  to  the  person  involved  and  file 
notice  of  the  action  with  the  Commodity 
Futures  Trading  Commission.  (Sec.  8.) 

The  Senate  amendment  contains  a  similar 
provision  except  that  It  specifically  men- 
tions only  for  filing  of  the  notice  with  the 
Commission.  (Sec.  301.) 

The  Conference  substitute  adopts  the 
House  provision.  (Sec.  107.) 

(b)  Review  of  disciplinary  action 

Both  the  House  bill  and  the  Senate 
amendment  contain  a  provision  relating  to 
review  by  the  Commission  of  registered  fu- 
tures association  disciplinary  actions  against 
its  members  or  persons  associated  with 
members.  In  any  such  review,  the  Commis- 
sion either  must  affirm  the  disciplinary 
action  (with  modifications  possible)  or 
remand  the  case  to  the  association  for  fur- 
ther proceedings  if  certain  specified  findings 
are  made.  If  any  of  the  findings  are  not 
made,  the  disciplinary  sanction  must  be  set 
aside.  The  review  hearing  before  the  Com- 
mission could  consist  solely  of  consideration 
of  the  record  before  the  association  and  the 
presentation  of  reasons  to  affirm,  modify,  or 
set  aside  the  disciplinary  sanction. 

The  specified  findings  to  be  decided  by 
the  Commission  are  the  same  in  both  bills 
except  in  one  instance,  as  follows: 

The  House  bill  will  require  a  decision  on  a 
finding  that  the  person  enaged  in.  or  omit- 
ted, the  acts  the  association  has  found  the 
person  to  have  engaged  in  or  omitted.  (Sec. 
8.) 

The  Senate  amendment  will  require  a  de- 
cision (on  the  basis  of  the  record  in  the  pro- 
ceeding before  the  association  and  such 
other  matters  as  might  be  presented  to  the 
Commission)  on  such  finding  as  to  whether 
the  person  engaged  in,  or  failed  to  engage 
in,  the  acts  or  practices  involved  In  the  case. 
(Sec.  302.) 

The  Conference  substitute  adopts  the 
House  provision.  (Sec.  107.) 
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<tl  TRANSFKR  OF  LAKO 


let  Revino  of  denial  of  membenhip  or  bar  of 
aatociation 
The  House  bill  provtdet  that.  In  a  proceed- 
Int  to  review  the  denial  of  memberBhlp  In  a 
retUtered  futures  association  or  the  barrlnc 
of  association  with  a  member  of  a  reclstered 
futures  association.  If  the  Commission  finds 
that- 

(a)  the  specific  grounds  for  denial  or  bar 
exist  In  fact: 

(b)  the  denial  or  bar  Is  In  accordance  with 
the  aasoclatlon's  rules;  and 

(c)  such  rules  are  and  were  applied  In  a 
manner  consistent  with  the  Commodity  Bx- 
change  Act: 

the  Commission  must  so  declare  and  affirm 
or  modify  the  action  of  the  association,  or 
remand  the  case  to  the  association  for  fur- 
ther action.  (Sec.  8.) 

The  Senate  amendment  is  similar,  except 
that  the  Commission  has  authority  to  dls- 
'  miss  the  proceeding  for  review  If  the  stand- 
ards set  out  In  the  House  bill  are  satisfied. 
rather  than  affirm  the  association  action 
from  which  the  appeal  was  taken.  (Sec.  302) 

The  Conference  substitute  adopU  the 
House  provision.  (Sec.  107.) 

IB)  uvnAOi  TRANSAcnons 

The  House  bUl  wUl  rewrite  section  19  of 
the  Commodity  Exchange  Act.  which  pro- 
vides the  sututory  framework  for  separate 
regulation  of  the  leverage  business.  Under 
the  House  blU- 

(1)  all  leverage  contracU  except  gold  and 
silver  bullion,  bulk  coins,  and  platinum  con- 
tracU would  be  prohibited.  (Non.— Under 
current  law.  leverage  contracts  on  agricul- 
tural commodities  are  specifically  prohibit- 
ed: and  the  Commodity  Futures  Trading 
Commission  Is  authorized  to  prohibit  any  le- 
verage transaction  on  a  commodity  not  per- 
mitted by  Commission  rules  In  effect  on  De- 
cember 9,  IMS,  if  the  transaction  would  be 
contrary  to  the  public  interest); 

(2)  the  entry  of  new  firms  into  the  lever- 
age business  would  temporarily  be  prohibit- 
ed until  s  survey  and  report  relating  to  the 
Industry  (described  below)  are  completed 
and  regulations  (to  be  included  In  the 
report)  to  permit  new  entrants  are  Issued: 

(3)  the  Commission  would  be  required  to 
conduct  (with  the  assistance  of  a  registered 
futures  association)  a  survey  concerning 
firms  Interested  In  entering  the  leverage 
business,  and  to  report  to  Congress  within  2 
years  on— 

(a)  the  resulu  of  the  survey: 

(b)  whether  leverage  transactions  serve  an 
economic  purpose: 

(c)  the  most  efficient  manner,  consistent 
with  the  public  interest,  to  permit  new  en- 
trants Into  the  business:  and 

(d)  the  appropriate  leverage  regulatory 
scheme  to  ensure  financial  solvency  and 
prevent  manipulation  or  fraud: 

(4)  the  report  would  have  to  Include  regu- 
lations to  govern  the  leverage  business, 
which— 

(a)  must  provide  for  permlttlhg  additional 
firms  to  enter  the  business: 

(b)  could  provide  for  a  registered  futures 
association  to  perform  leverage  regulatory 
functions:  and 

(c)  could  provide  for  permitting  new  en- 
tranu  into  the  business  on  a  gradual  basis. 
so  as  not  to  place  an  undue  burden  on  the 
Commission: 

(5)  the  regulations  (described  atwve) 
would  have  to  go  Into  effect  at  the  end  of  45 
days  of  congressional  session  after  they  are 
transmitted  to  Congress:  and 

(6)  rights  and  obligations  arising  out  of  le- 
verage contracts  entered  Into  prior  to  enact- 


ment of  the  bill  would  not  be  affected  by 
the  changes  In  section  19  of  the  Act  made 
by  the  bill.  (Sec.  10.) 

The  Senate  amendment  would  repeal  sec- 
tion 19  of  the  Commodity  Exchange  Act  and 
make  several  conforming  changes  in  the 
Act.  effective  2  years  after  the  date  the  bill 
is  enacted.  (Notx.— Under  section  19.  lever- 
age transactions  in  agricultural  commodities 
are  prohibited:  no  person  can  enter  into  le- 
verage transactions  In  gold  or  silver  bullion 
or  coins  that  are  contrary  to  any  Commis- 
sion rule,  regulation,  or  order  deatgned  to 
ensure  the  financial  solvency  of  the  transac- 
tions or  prevent  manipulation  or  fraud;  the 
Commiaslon  is  required  to  regulate  leverage 
transactions  in  authorized  commodities 
under  terms  and  conditions  prescribed  by 
rule,  regulation,  or  order  (with  different 
terms  and  conditions  permitted  for  different 
commodities);  and  the  Commission  Is  au- 
thorized to  prohibit  any  leverage  transac- 
tion not  permitted  under  Commission  rules 
in  effect  on  December  9.  1982.  if  the  trans- 
action would  be  contrary  to  the  public  inter- 
est.) 

Under  the  Senate  amendment,  leverage 
transactions  would  no  longer  be  under  the 
Commission's  exclusive  Jurisdiction  and  the 
Commission  would  cease  being  required  or 
authorized  to  regulate  leverage  transactions 
as  a  distinct  form  of  commodity  Instrument. 
(Sees.  201-208.) 

The  Conference  substitute  adopU  the 
House  provision  with  an  amendment  chang- 
ing the  period  of  congressional  review  of  the 
regulations  contained  in  the  Commission's 
report  on  leverage  from  45  days  to  90  days. 
(Sec.  109.) 

IS)  ncHmcAL  coutKcnoRS 

The  Senate  amendment  would  make  a 
number  of  technical  corrections  to  the  Com- 
munity Exchange  Act.  These  corrections 
would— 

(a)  correct  a  reference  to  the  Securities 
and  Exchange  Commission; 

(b)  correct  spelling  and  punctuation 
errors: 

(c)  correct  a  reference  to  "advance  guaran- 
ty"; 

(d)  correct  a  reference  to  a  section  of  the 
Act:  and 

(e)  repeal  a  section  of  the  Act  that  is  obso- 
lete. (Sec.  403.) 

The  House  bill  contains  no  comparable 
provision. 

The  Conference  substitute  adopU  the 
Senate  provision.  (Sec.  110.) 

STUDY  or  CATTLI  rUTURXS  TKAOIHG 

The  House  bill  requires  the  House  Com- 
mittee on  Agriculture,  in  cooperation  with 
land  grant  Institutions  and  others,  to  carry 
out  a  study  of  the  trading  in  contracts  for 
cattle  for  future  delivery  to  determine— 

(a)  the  economic  purpose  of  such  tradinr. 

(b)  whether  such  trading  U  being  manipu- 
lated: and 

(c)  the  economic  effect  of  such  trading  on 
caUle  producers  and  the  beef  Industry. 

If  the  study  reveals  that  there  is  manipula- 
tion of  trading  in  contracts  for  cattle  for 
future  delivery  and  that  the  manipulation 
has  adverse  effects  on  cattle  producers  or 
the  beef  industry,  the  House  Committee  on 
Agriculture  must  report  legislation  that  will 
prevent  the  adverse  effecU  in  the  future. 
(Sec.  11.) 

The  Senate  amendment  requires  the 
Comptroller  General  to  conduct  and  com- 
plete a  comprehensive  study  of  the  effect  of 
trading  in  contracts  for  the  future  delivery 
of  live  cattle  on  the  cash  market  price  of 
live  cattle,  with  emphasis  on— 


(a)  whether  the  reaction  of  the  live  cattle 
futures  market  to  the  whole-herd  dairy 
buyout  program  In  March  1986  was  based 
on  and  accurately  reflected  the  then  pre- 
vailing conditions  of  supply  and  demand; 

(b)  the  effect  that  the  trading  in  live 
cattle  futures  has  on— 

(I)  the  price  relationship  between  feeder 
cattle  and  fed  cattle; 

(II)  the  price  discovery  process  for  live 
cattle;  and 

(ill)  price  competition  within  the  cattle  in- 
dustry; 

(c)  the  effect  of  the  use  of  packer  con- 
tracts, as  a  means  of  obtainlttg  slaughter 
cattle,  on  the  Increase  In  short  hedging  and 
the  effect  of  this  Increase  In  short  hedging 
on  prices  in  the  futures  and  cash  markets; 

(d)  the  effect  on  the  ability  of  cash  mar- 
keu  to  reflect  supply  and  demand  If  packer 
contracU  become  the  prevalent  method  of 
marketing  fed  cattle; 

(e)  whether  the  present  delivery  system 
for  futures  contracU  on  live  cattle  creates 
(1)  any  bias  (upward  or  downward)  in  the 
cash  price  for  cattle  or  (2)  price  volatility 
during  the  delivery  month;  and 

(f )  whether  there  are  advantages  or  disad- 
vantages to  the  use  of  a  system  of  cash  set- 
tlement for  futures  contracU  on  live  cattle. 
Instead  of  the  present  system  of  delivering 
live  cattle  to  fulfill  such  contracts. 

Within  1  year  after  the  date  of  enactment 
of  the  bill,  the  Comptroller  General  must 
submit  a  detailed  report  on  the  resulU  of 
this  study  to  the  House  Committee  on  Agri- 
culture and  the  Senate  Committee  on  Agri- 
culture. Nutrition,  and  Forestry.  A  prelimi- 
nary report  must  be  submitted  to  both  com- 
mittees by  January  15. 1987.  (Sec.  404.) 

The  Conference  substitute  adopU  the 
Senate  provision.  (Sec.  HI.) 

TiTLS  II— MiscxLLAiraons  Provisiohs 
<si  MAitKRiiio  nucncn  amd  TMiiniiG 
(af  Marketing  practices  of  FmHA  loan  appli- 
cants and  borrowert 

The  Senate  amendment  requires  the 
Comptroller  General  to  conduct  a  study  of 
the  marketing  practices  used  by  Farmers 
Home  Administration  loan  appllcanU  and 
borrowers.  The  study  must  include  an  exam- 
ination of  the  channels  through  which 
these  individuals  sell  their  produce  and  the 
extent  to  which  they  use  advanced  market- 
ing techniques. 

The  Comptroller  General  must  submit  a 
report  describing  the  resulU  of  the  study  to 
the  House  Committee  on  Agriculture  and 
the  Senate  Committee  on  Agriculture.  Nu- 
trition, and  Forestry  not  later  than  180  days 
after  the  date  of  enactment  of  the  bill.  (Sec. 
40S(a).) 

The  House  bill  contains  no  comparable 
provision. 

The  Conference  substitute  adopU  the 
Senate  provision  with  an  amendment 
changing  the  date  by  which  the  Comptrol- 
ler General  must  submit  his  report  to  Con- 
gress from  180  days  after  date  of  enactment 
to  1  year  after  date  of  enactment.  (Sec. 
206(a).) 
(b)  Advanced  marketing  training 

The  Senate  amendment  provides  that  the 
Secretary  of  Agriculture  may  esUblish  a 
program  to  train  farmers  and  ranchers  in 
advanced  produce  marketing  techniques.  In- 
cluding training  In  the  use  of  futures  and 
options  markeu.  (Sec.  405(b).) 

The  House  bUl  contains  no  comparable 
provision. 

The  Conference  substitute  adopU  the 
Senate  provision.  (Sec.  206(b).) 


The  Senate  amendment  would  require  the 
Secretary  of  Agriculture  to  transfer  ap- 
proximately 173  acres  of  National  Forest 
System  land  to  the  Nebraska  Game  and 
Parks  Commission,  such  land  to  be  incorix)- 
rated  into  an  existing  State  park.  Title  to 
the  land  will  revert  to  the  United  SUtes  If 
the  land  Is  not  used  as  park  land;  the  United 
States  will  reserve  to  itself  all  gas.  oil.  coal, 
and  other  mineral  righu  in  the  land.  The 
transfer  would  be  without  consideration, 
except  that  the  Nebraska  Game  and  Parks 
Commission  must  pay  the  reasonable  cosU 
of  administration,  survey,  and  appraisal 
that  are  connected  with  the  transfer.  (Sec. 
406.) 

The  House  bill  contains  no  comparable 
provision. 

The  Conference  substitute  adopU  the 
Senate  provision.  (Sec.  207.) 

The  conferees  emphasize  that  the  adop- 
tion of  the  Senate  provision  does  not  Indi- 
cate a  change  in  the  underlying  forestry 
statutes  and  congressional  policy  requiring 
payment  of  fair  market  value  or  an  equal 
value  exchange.  The  special  circumstances 
Involving  a  transfer  to  a  State  game  and 
parks  commission  for  a  public  purpose,  with 
reverter,  and  the  fact  that  the  tract  is 
bounded  on  three  sides  by  existing  State 
park  land,  warrant  the  action  taken  In  this 
Instance  by  the  conferees. 

(lot  SUCAK  QUOTA.  COUNTRIES  INVOLVED  IN 
ILLIOAL  NARCOTICS  TRADE 

(a/  Adminittration  oftugar  quota 

The  Senate  amendment  prohibiU  the 
President  of  the  United  States,  notwith- 
standing any  other  provision  of  law,  from 
allocating  any  sugar  Import  quota  to  any 
country  (1)  whose  Government  Is  Involved 
in  the  trade  of  illicit  narcotics  or  Is  failing  to 
cooperate  with  the  United  SUtes  in  narcot- 
ics enforcement  activities,  as  determined  by 
the  President;  or  (2)  that  imporU  sugar  pro- 
duced in  Cuba,  as  determined  by  the  Presi- 
dent. 

The  Senate  amendment  requires  the 
President  to  use  all  authorities  available 
that  are  necessary  to  enable  the  Secretary 
of  Agriculture  to  operate  the  sugar  price 
support  program  at  no  cost  to  the  Federal 
Government  by  preventing  the  accumula- 
tion of  sugar  acquired  by  the  Commodity 
Credit  Corporation. 

The  Senate  amendment  requires  the 
President,  subject  to  the  foregoing  restric- 
tions, to  allocate  any  calendar  year  1987 
sugar  Import  quoU  among  foreign  countries 
to  ensure  that  the  total  quantity  of  sugar  to 
be  Imported  by  the  United  SUtes  from  each 

oeneficiary  country"  during  calendar  year 
1987  is  not  less  than  the  total  quantity  of 
sugar  imported  from  such  country  during 
quoU  year  1986.  The  sugar  comprising  the 
base  for  the  1986  quoU  year  must  have  been 
produced  In  the  "beneficiary  country". 

The  term  "beneficiary  country"  is  defined 
as  having  the  same  meaning  as  contained  in 
the  Caribbean  Basin  Economic  Recovery 
Act,  and  includes  the  Republic  of  the  Phil- 
ippines, and  the  Republic  of  Ecuador.  (Sec. 
407(a).) 

The  House  bill  conUins  no  comparable 
provision. 

(NoTB.— Current  law  requires  the  Presi- 
dent to  use  all  authorities  available  that  are 
necessary  to  enable  the  Secretary  of  Agri- 
culture to  operate  the  sugar  price  support 
program  at  no  net  cost  to  the  Federal  Gov- 
ernment by  preventing  the  accumulation  of 
sugar  acquired  by  the  Commodity  Credit 
Corporation.  In  addition,  the  President,  is 


prohibited  from  allocating  any  of  the  sugar 
import  quota  to  any  country  that  is  a  net 
importer  of  sugar  derived  from  sugarcane  or 
sugar  beeU  unless  the  appropriate  officials 
of  that  country  verify  to  the  President  that 
that  country  does  not  Import  any  sugar  pro- 
duced in  Cuba  for  reexport  to  the  United 
SUtes.  (7  U.S.C.  1446  note)) 

The   Conference  substitute   deletes   the 
Senate  provision. 
<b)  Congrettional  findings 

The  Senate  amendment  conUins  congres- 
sional findings  that  the  Republic  of  the 
Philippines  (1)  has  been  a  reliable  supplier 
of  sugar  to  the  United  SUtes;  (2)  has  a  spe- 
cial historical  relationship  with  the  United 
SUtes  and  has  been  a  constant  and  depend- 
able ally  of  the  United  SUtes;  (3)  relies  on 
the  exporUtlon  of  sugar  to  generate  needed 
capital;  (4)  has  not  been  afforded  fair  and 
adequate  access  to  the  United  SUtes  sugar 
market  since  import  quotas  were  imposed 
on  sugar  in  1982:  and  (5)  should  be  given 
access  to  the  United  SUtes  sugar  market  on 
terms  at  least  as  favorable  as  those  provided 
to  any  other  country.  (Sec.  407(b).) 

The  House  bill  contains  no  comparable 
provision. 

The  Conference  substitute  deletes  the 
Senate  provision. 

(c)  Allocation  of  sugar  quota  to  the  RepuUic 
of  the  Philippines 

The  Senate  amendment  provides  that  the 
total  base  quoU  amount  of  sugars,  syrups, 
and  molasses  imported  into  the  United 
SUtes  under  headnote  3,  subpart  A  of  part 
10  of  schedule  1  of  the  Tariff  Schedules  of 
the  United  SUtes  must  be  allocated  on  such 
basis  that  the  quoU  allocated  to  the  Repub- 
lic of  the  Philippines  may  not  be  less  than 
the  quoU  allocated  to  any  other  country. 

The  Senate  amendment  provides  that 
during  any  calendar  year  In  which  sugars, 
syrups,  and  molasses  from  any  country  are 
not  subject  to  any  rate  of  duty  provided  for 
in  subpart  A  of  Part  10  of  schedule  1  of  the 
Tariff  Schedules  of  the  United  SUtes  and 
are  permitted  to  enter  the  United  States 
duty-free,  sugar,  syrups,  and  molasses  from 
the  Republic  of  the  Philippines  must  be  per- 
mitted to  enter  duty-free  to  the  same 
extent. 

The  Senate  amendment  prohlblU,il^nless 
specifically  authorized  by  sUtut/.  any 
agency  or  Instnmientallty  of  the  United 
SUtes  from  providing  In  any  rule,  regula- 
tion, shipping  schedule,  or  otherwise,  for 
the  entry  into  the  United  SUtes  of  sugars, 
syrups,  and  molasses  from  any  country 
under  terms  or  conditions  more  favorable 
than  those  applicable  to  the  entry  of  sugars, 
syrups,  and  molasses  from  the  Republic  of 
the  Philippines.  (Sec.  407(c).) 

The  House  bill  conUlns  no  comparable 
provision. 

The  Conference  substitute  deletes  the 
Senate  provision. 

(Ill  CROSS  COMPUANCE  FOR  PRODUCERS  OF 
EXTRA  LONG  STAPLE  (X>TTON 

The  Senate  amendment  would  amend 
paragraph  (16)  of  section  103(h)  of  the  Agri- 
cultural Act  of  1949  to  provide  that— 

(a)  for  the  1987  and  1988  crops  of  extra 
long  sUple  cotton,  the  Secretary  of  Agricul- 
ture my  not  require  compliance  with  the 
terms  and  conditions  of  the  extra  long 
sUple  cotton  program  as  a  condition  of  eli- 
gibility for  loans,  purchases,  or  paymenU 
made  under  any  other  commodity  program: 
and 

(b)  for  the  1989  and  1990  crops  of  extra 
long  sUple  cotton,  the  Secretary  of  Agricul- 
ture may  require  that,  as  a  condition  of  eli- 


glbiUty  for  the  extra  long  sUple  cotton  pro- 
gram, the  acreage  planted  for  harvest  on 
the  farm  to  any  other  commodity  for  which 
an  acreage  limlUtlon  program  is  in  effect 
shall  not  exceed  the  crop  acreage  base  es- 
tablished for  the  farm  for  that  commodity. 
(Sec.  501.) 

The  House  bill  contains  no  comparable 
provision. 

The  Conference  substitute  adopU  the 
Senate  provision.  (Sec.  201.) 

(1  a  >  LOCAL  ACRtCULTVRAL  STABtLIZATIOH  AND 
CONSERVATION  COMMITTEES 

The  Senate  amendment  would  amend  the 
fifth  paragraph  of  section  8(b)  of  the  Soil 
Conservation  and  Domestic  Allotment  Act 
to  make  explicit  that  there  may  be  one  local 
agricultural  sUbilizatlon  and  conservation 
administrative  area  in  any  county  for  which 
there  had  been  esUblished  less  than  three 
such  areas  as  of  December  23.  1985.  (Sec. 
502.) 

The  House  bill  contains  no  comparable 
provision. 

The  Conference  substitute  adopU  the 
Senate  provisions.  (Sec.  204.) 

<13l  VALENCIA  PEANUTS 

The  Senate  amendment  would  amend  sec- 
tion 108B(4)(A)  of  the  Agricultural  Act  of 
1949  to  provide  that  distributions  of  net 
gains  to  producers  on  additional  Valencia 
peanuU  prcxluced  in  New  Mexico  and  placed 
in  a  separate  pool  for  such  peanute  will  not 
be  reduced  by  Commodity  Credit  Corpora- 
tion losses  on  quota  peanuts  that  are  placed 
under  loans  from  other  pools.  (Sec.  503). 

The  House  bill  conUins  no  comparable 
provision. 

The  Conference  substitute  adopto  the 
Senate  provision.  (Sec.  203.) 

(141  BASIS  FOR  COMPUTATION  OF  EMERGENCY 
COMPENSATION  UNDER  THE  19S6  WHEAT  PRO- 
GRAM 

(aJ  Comperuation 

The  Senate  amendment  would  amend  sec- 
tion 107D(cKlMEKii))  of  the  Agricultural 
Act  of  1949  to  provide  that,  for  the  1986 
crop  of  wheat,  the  payment  rate  per  bushel 
for  emergency  compensation  would  be  de- 
termined on  the  basis  of  the  weighted  aver- 
age market  price,  per  bushel,  received  by 
producers  during  the  first  5  months  of  the 
marketing  year.  (Sec.  S04(a).) 

The  House  bill  contains  no  comparable 
provision. 

(Note.— Under  current  law.  the  payment 
rate  per  bushel  for  emergency  compensation 
Is  based  on  the  weighted  average  market 
price,  per  bushel,  received  by  producers 
during  the  full  marketing  year.) 

The    Conference    substitute    adopU    the 
Senate  provision.  (Sec.  202.) 
(b/  Producer  option 

For  the  1986  crop  of  wheat,  wheat  produc- 
ers could  elect  to  have  any  emergency  pay- 
ment due  them  calculated  and  paid  accord- 
ing to  the  provision  in  current  law  or  the 
provision  to  be  added  by  the  Senate  amend- 
ment. Those  producers  choosing  to  have 
their  paymenU  calculated  and  paid  under 
the  provisions  in  current  law  would  have  to 
notify  the  Secretary  of  Agriculture  of  their 
choice  by  December  1. 1986.  (Sec.  504(b).) 

The  House  bill  contains  no  comparable 
provision. 

The  Conference  substitute  deletes  the 
Senate  provision. 

IIS)  ELIGIBILITY  OF  CERTAIN  LAND  UNDER  THE 
CONSERVATION  RESERVE  PROGRAM 

The  Senate  amendment  would  amend  sec- 
tion 1231  of  the  Food  Security  Act  of  1985 
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to  provide  that,  for  purposes  of  the  Conser- 
vation Reserve  ProKratn.  alfalfa  and  other 
muitlyear  grasses  and  legumes.  In  rotation 
as  approved  by  the  Secretary,  must  be  con- 
sidered agricultural  commodities.  (Sec.  505.) 

The  House  bill  contains  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
Senate  provision.  (Sec.  205.) 

The  conferees  agree  that  any  land  made 
eligible  for  the  Conservation  Reserve  Pro- 
gram by  this  amendment  must  meet  the 
same  actual  soil  loss  criteria  as  cropland 
that  Is  eligible  under  the  current  program. 
The  Conservation  Reserve  Program  Is  de- 
signed to  convert  highly  erodlble  cropland 
that  is  currently  suffering  from  severe  ero- 
sion problems  to  less  intensive  uses.  This 
amendment  should  not  be  Implemented  In  a 
way  that  would  prove  detrimental  to  that 
goal. 

Trru  III— Okaiii  QtrAurr  IicraovncKirr 

1 1«>  GKAIM  QUAUrr  IMPROVKMKirr 

Title  VII  of  the  Senate  amendment  con- 
taitu  provisions  that  may  be  cited  as  the 
"Grain  Quality  Improvement  Act  of  1986." 

The  House  bill  conUlna  no  provisions 
comparable  to  title  VII  of  the  Senate 
amendment.  However,  the  House  of  Repre- 
senUtlves  has  passed  a  bill.  H.R.  5407.  that 
has  the  same  short  title  and  contains  com- 
parable provisions.  In  the  description  of  dif- 
ferences that  follows,  the  House  position,  as 
contained  in  H.R.  5407  as  passed  by  the 
House,  is  noted  parenthetically. 
la)  Policy  slalement 

The  Senate  amendment  will  revise  the 
United  States  Orain  Standards  Act  declara- 
tion of  policy  to  add  statements  that  it  is 
the  policy  of  Congress  to  promote  the  mar- 
keting of  high  quality  grain:  that  the  pri- 
mary objective  of  official  United  States 
grain  standards  is  to  accurately  determine 
grain  quality:  and  that  the  grain  standards 
must  provide  a  framework  for  the  markets 
to  establish  grain  quality  improvement 
standards.  (Sec.  702.) 

The  House  bill  contains  no  comparable 
provision.  (Non.— Section  2  of  H.R.  5407  Is 
the  same  as  the  Senate  provision.) 

The  Conference  sut>8titute  adopts  the 
Senate  provision.  (Sec.  302.) 
ibJ  Prohibition  of  recombination  of  dockage 
anit  foreign  material 
The  Senate  amendment  will  add  a  new 
provision  to  the  Orain  Standards  Act.  effec- 
tive May  1.  1987.  to  prohibit  (I)  the  recom- 
bination of  dockage  or  foreign  material,  as 
defined  by  the  Secretary  of  Agriculture, 
with  grain,  and  (2)  the  addition  of  dockage 
or  foreign  material  to  grain.  The  Senate 
amendment  also  will  require  the  Secretary 
of  Agriculture  to  conduct  a  study  to  deter- 
mine the  appropriate  levels  of  dust  in  grain 
to  be  exported.  Based  on  the  results  of  such 
study,  the  Secretary  would  have  to  establish 
a  maximum  tolerance  (or  dust  in  grain  to  l>e 
exported  and  issue  regulations  applicable  to 
the  recombination  of  dust  with  grain.  (Sec. 
703.) 

The  House  bill  contains  no  comparable 
provision.  (Non.— Section  3  of  H.R.  5407 
contaU^s  the  same  provisions  as  the  Senate 
amendment  relating  to  the  new  prohibi- 
tions, except  that  It  also  will  specifically 
prohibit  the  recombination  of  dust  with 
grain.  It  contains  no  provision  relating  to  a 
study  of  dust  in  export  grain.) 

The  Conference  sutMtltute  adopts  the 
Senate  provision  with  an  amendment  delet- 
ing the  study  of  dust  levels  and  the  provi- 
sion requiring  the  Secretary  to  set  a  maxi- 


mum tolerance  for  dust  in  grain  to  be  ex- 
ported. (Sec.  303.) 
let  Exceptions 

The  Senate  amendment  provides  that  the 
prohibition  against  recombination  or  addi- 
tion of  dockage  of  foreign  material  will  not 
apply  to— 

( 1 )  the  treatment  of  grain  to  suppress,  de- 
stroy, or  prevent  Insects  and  fungi  injurious 
to  stored  grain: 

(2)  the  marketing,  domestically  or  for 
export,  of  dockage  or  foreign  material  re- 
moved from  grain  when  such  dockage  or 
foreign  material  is  marketed  (A)  separately 
and  uncombined  with  whole  grain  or  (B)  in 
pelletlzed  form  or  as  a  part  of  a  processed 
ration  for  livestock,  poultry,  or  fish; 

(3)  the  blending  of  grain  with  similar 
grain  of  a  different  quality  to  adjust  the 
quality  of  the  resulting  mixture: 

(4)  the  recombination  of  broken  com  or 
broken  kernels,  as  defined  by  the  Adminis- 
trator of  the  Federal  Orain  Inspection  Serv- 
ice, with  grain  of  the  type  from  which  the 
broken  com  or  broken  kernels  were  derived: 

(5)  effective  for  the  period  ending  Decem- 
ber 31.  1987.  the  recombination  of  dockage 
or  foreign  material,  removed  at  an  export 
loading  facility  from  grain  destined  for  ship- 
ment as  a  cargo  under  one  export  Inspection 
certificate  when  (A)  the  recombination 
occurs  during  the  loading  of  the  cargo.  (B) 
the  purpose  is  to  ensure  uniformity  of  dock- 
age or  foreign  material  throughout  that 
specific  cargo,  and  (C)  the  separation  and 
recombination  are  conducted  in  accordance 
with  regulations  issued  by  the  Administra- 
tor: and 

(6)  the  addition  to  grain  of  a  dust  suppres- 
sant, or  the  addition  of  confetti  or  any 
other  similar  material  in  an  amount  neces- 
sary to  facilitate  identification  of  ownership 
or  origin  of  a  particular  lot  of  grain. 

Further,  the  Secretary  of  Agriculture 
would  be  permitted  to  exempt  from  the  pro- 
hibitions, by  regulation,  the  last  handling  of 
grain  in  the  final  sale  and  shipment  of  grain 
to  a  domestic  user  or  processor  when  the  ex- 
emption Is  determined  by  the  Secretary  to 
be  in  the  l)est  economic  interest  of  produc- 
ers, grain  merchants,  the  industry  Involved, 
and  the  public.  Orain  sold  under  such  an  ex- 
emption must  be  consumed  or  processed 
Into  one  or  more  products  by  the  purchaser 
and  could  not  l>e  resold  into  commercial 
channels  for  grain  or  blended  with  other 
grain  for  resale.  Also.  producU  or  byprod- 
ucts derived  from  such  grain  could  not  be 
blended  with  or  added  to  grain  In  commer- 
cial channels.  (Sec.  703.) 

The  House  bill  contains  no  comparable 
provision.  (Note.— Section  3  of  H.R.  5407 
contains  the  same  provisions  as  the  Senate 
amendment,  except  that— 

(1)  with  respect  to  the  exception  for 
export  cargoes  described  in  clause  (5)  of  the 
analysis  of  the  Senate  provision,  H.R.  5407 
would  not  extend  the  exception  to  the  re- 
combination of  dust,  once  It  is  removed 
from  grain: 

(2)  H.R.  5407  contains  an  exception  to  the 
prohibitions  In  addition  to  the  six  listed  in 
the  analysis  of  the  Senate  provision,  as  fol- 
lows: Any  other  addition  of  any  foreign  ma- 
terial determined  by  the  Secretary  to  be  In 
the  Interest  of  grain  producers  and  to  be 
neutral  or  constructive  In  achieving  the  goal 
of  ensuring  the  quality  of  grain  marketed  in 
or  exported  from  the  United  States: 

(3)  under  H.R.  5407.  the  exemption  of  the 
last  handling  of  grain  from  the  prohibitions 
would  expire  Deceml>er  31.  1987:  and 

(4)  also  with  respect  to  the  last  handling 
of  grain,  the  byproducU  exception  to  the 


exemption  (which  will  prohibit  the  blend- 
ing, with  grain,  of  products  or  byproducts 
derived  from  grain  after  it  Is  last  handled) 
would  be  made  subject  to  the  provision  In 
H.R.  5407— but  not  in  the  Senate  amend- 
ment—described In  clause  (2)  above,  that 
gives  the  Secretary  authority  to  provide 
other  exemptions  from  the  prohibitions.) 

The  Conference  substitute  adopts  the 
Senate  provision  with  amendments— 

(1)  adding  the  words  "except  dust"  to  the 
provision  providing  that,  effective  only  for 
the  period  ending  December  31.  1987.-  the 
prohibition  against  the  recombination  of 
dockage  or  foreign  material  will  not  aPPly  If 
the  dockage  or  foreign  material  Is  removed 
at  an  export  loading  facility  from  grain  des- 
tined for  shipment  as  a  cargo  under  one 
export  official  certificate  of  inspection  and 
the  recombination  Is  carried  out  subject  to 
the  restrictions  in  the  Senate  amendment: 
and 

(2)  authorizing  the  blending  of  vegeUble 
oils  with  grain  that  Is  in  commercial  chan- 
nels for  the  purpose  of  suppressing  grain 
dust.  (Sec.  303.) 

(df  Insect  infestation 

The  Senate  amendment  will  require"  the 
Administrator  of  the  Federal  Grain  Inspec- 
tion Service,  not  later  than  6  months  after 
the  bill  is  enacted,  to  Issue  a  final  rule  that 
revises  grain  Inspection  procedures  and 
standards  under  the  United  States  Orain 
Standards  Act  to  more  accurately  reflect 
levels  of  insect  infestation.  (Sec.  704.) 

The  House  bill  conUins  no  comparable 
provision.  (Note.— Section  5  of  H.R.  5407  is 
the  same  as  the  Senate  provision.) 

The    Conference    substitute    adopts    the 
Senate  provision.  (Sec.  304.) 
le)  Orain  premium  study 

The  Senate  amendment  will  require  the 
Secretary  of  Agriculture,  in  consultation 
with  farmers  and  meml)ers  of  the  grain  in- 
dustry, to  make  a  study  of  the  feasibility  of 
adjusting  the  Commodity  Credit  Corpora- 
tion grain  premium  and  discount  schedules 
to  encourage  the  delivery,  storage,  and 
export  of  high  quality  grain.  The  resulU  of 
the  study  would  have  to  be  reported  to  the 
House  Cqmmlttee  on  Agriculture  and  the 
Senate  Committee  on  Agriculture,  Nutri- 
tion, and  Forestry  within  180  days  after  the 
enactment  of  the  bill.  (Sec.  705.) 

The  House  bill  contains  no  comparable 
provision.  (Note.— Section  6  of  H.R.  5407  is 
the  same  as  the  Senate  provision.) 

The    Conference    substitute    adopts    the 
Senate  provision.  (Sec.  305.) 
If)  Grain  grading  proposal 

The  Senate  amendment  will  require  the 
Secretary  of  Agriculture  to  publish  and  seek 
public  comment  on  proposals  contained  in  a 
pending  House  bill,  H.R.  5354.  the  Optimal 
Grain  Grading  Act  of  1986.  The  AdminUtra- 
tor  of  the  Federal  Grain  Inspection  Service 
would  be  required  to  report  to  Congress,  by 
May  1.  1987.  on  comments  received  and  his 
recommendations  with  respect  to  the  mat- 
ters on  which  comments  were  solicited.  (Sec. 
706.) 

The  House  bill  contains  no  comparable 
provision.  (Note. -Section  7  of  H.R  5407  Is 
the  same  as  the  Senate  provision.) 

The    Conference    substitute    adopts    the 
Senate  provision.  (Sec.  306.) 
Ig)  Uniform  end-use  value  tests 

The  Senate  amendment  will  direct  the  De- 
partment of  Agriculture  to  study  the  need 
for  and  availability  of  uniform  end-use  tests 
for  grain.  Where  tesU  are  found  to  be 
useful,  available,  and  economically  feasible. 


the  Federal  Orain  Inspection  Service  would 
t>e  directed  to  adopt  them  as  far  as  practica- 
ble. The  Administrator  of  the  Federal  Grain 
Inspection  Service  will  have  to  submit  a 
report  to  Congress,  not  later  than  1  year 
after  the  date  of  enactment  of  the  bill,  set- 
ting forth  the  results  of  the  study  and  ac- 
tions taken  by  the  Service  to  adopt  helpful 
end-use  tests.  Further,  the  Secretary  would 
report  annually  to  Congress  on  his  ongoing 
review  of  end-use  tests.  (Sec.  707.) 

The  House  bill  contains  no  comparable 
provision.  (Note.— Section  8  of  H.R.  5407  Is 
the  same  as  the  Senate  amendment.) 

The  Conference  substitute  adopts  the 
Senate  provision.  (Sec.  307.) 

Title  IV— Federal  Meat  Inspection 
(IT)  federal  meat  inspection 

Title  VI  of  the  Senate  amendment  con- 
tains provisions  that  may  be  cited  as  the 
"Processed  Products  Inspection  Improve- 
ment Act  of  1986." 

The   House   bill   contains   no   provisions 
comparable  to  title  VI  of  the  Senate  amend- 
ment. 
(a)  Findings 

The  Senate  amendment  provides  that  the 
amendments  made  by  title  VI  to  the  Federal 
Meat  Inspection  Act  ("the  Act")  are  In  fur- 
therance of  the  findings  In  section  2  of  the 
Act.  (Note.— The  findings  In  section  2  of  the 
Act  Include  statements  that  meat  and  meat 
food  products  are  important  sources  of  the 
Nation's  total  supply  of  food:  it  is  essential 
and  In  the  public  interest  that  consumers  be 
assured  of  wholesome  meat  and  food  prod- 
ucts; articles  regulated  under  the  ^ct  are  In 
or  affect  interstate  commerce:  and  regula- 
tion under  the  Act  is  appropriate  to  prevent 
burdens  on  interstate  commerce  and  protect 
consumers.)  (Sec.  602) 

The  House  bill  contains  no  comparable 
provision. 

The    Conference    substitute    adopts    the 
Senate  provision.  (Sec.  402). 
lb)  Examination  and  inspection 

The  Senate  amendment  amends  section  6  ' 
of  the  Act  to  require  the  Secretary  of  Agri- 
culture to  cause  to  be  made,  by  inspectors 
appointed  for  that  purpose.  In  examination 
and  Inspection  of  meat  food  products  pre- 
pared for  commerce  In  any  slaughtering, 
meat-canning,  salting,  packing,  rendering, 
or  similar  establishment.  (Note.— Current 
law  requires  the  Secretary  to  cause  to  be 
made,  by  inspectors  appointed  for  that  pur-, 
pose,  an  examination  and  Inspection  of  all 
meat  food  products  prepared  for  commerce 
In  any  slaughtering,  meat-canning,  salting. 
packing,  rendering,  or  similar  establish- 
ment.) 

The  Senate  amendment  also  adds  a  new 
provision  to  section  6  of  the  Act  to  require 
that  the  examination  and  Inspection  be  con- 
ducted with  the  frequency  and  In  the 
manner  as  the  Secretary  deems  necessary 
and  provides  in  rules  and  regulations,  taking 
Into  account  factors  that  the  Secretary 
deems  appropriate,  including  the— 

(1)  nature  and  frequency  of  processing  op- 
erations at  the  establishment: 

(2)  adequacy  and  reliability  of  processing 
controls  and  sanitary  procedures  at  the  es- 
tablishment; and 

(3)  history  of  compliance  with  inspection 
requirements  under  the  Act  by  operator  or 
anyone  responsibly  connected  with  the  busi- 
ness (as  described  in  subsection  (g)  of  sec- 
tion 401  of  the  Act)  that  operates  the  estab- 
lishment. (Note.— The  Senate  amendment 
will  designate  the  third  sentence  of  current 
section  401  as  subsection  (g)  thereof.  That 
sentence  provides  that  a  person  is  deemed 


to  be  responsibly  connected  with  e  business 
If  he  is  a  partner,  officer,  director,  holder,  or 
owner  of  10  percent  or  more  of  Its  voting 
stock,  or  an  employee  in  a  managerial  or  ex- 
ecutive capacity.)  (Sec.  603.) 

The  House  bill  contains  no  comparable 
provision. 

The    Conference    substitute    adopts    the 
Senate  provision.  (Sec.  403.) 
Ic)  Inspection 

The  Senate  amendment  modifies  section  6 
of  the  Act  to  provide  that  all  products 
found  by  the  inspectors.  If  any.  and  by  the 
operator  of  the  establishment  not  to  be 
adulterated  must  be  marked,  stamped, 
tagged,  or  labeled  as  "inspected  and 
passed":  and  all  products  found  by  any  In- 
spector or  the  operator  to  be  adulterated 
must  be  marked,  stamped,  tagged,  or  labeled 
as  "inspected  and  condemned".  All  con- 
demned products  must  be  destroyed  for 
human  food  purposes.  The  Secretary  can 
suspend  inspection  at,  and  thereby  remove 
Inspectors  from,  any  establishment  that 
falls  to  condemn  adulterated  meat  food 
products  or  fails  to  destroy  condemned  meat 
food  products.  For  purposes  of  any  examin- 
aton  and  Inspection,  Inspectors  must  have 
access  to  every  part  of  an  establishment  at 
all  times,  by  day  or  night,  and  without 
regard  to  whether  the  establishment  is  op- 
erated. (Sec.  603.) 

The  House  bill  contains  no  comparable 
provision. 

The    Conference    substitute    adopts    the 
Senate  provision.  (Sec.  403.) 
Id)  Technical  amendments 

The  Senate  amendment  makes  technical 
amendments  to  section  401  of  the  Act  to 
designate  subsections  and  conform  Its  provi- 
sions to  the  amendments  in  the  Senate 
amendment.  The  first  sentence  of  section 
401  would  be  designated  as  sul>sectlon  (a), 
the  second  and  third  sentences  as,  subsec- 
tions (f)  and  (g).  and  the  fourth  ahd  fifth 
sentences  as  subsection  (h).  The  provisions 
of  the  fourth  and  fifth  sentences  (finality  of 
determinations  and  review)  would  be  made 
to  apply  to  new  subsection  (e).  to  be  added. 

The  Senate  amendment  also  amends  sec- 
tion 401  of  the  Act  by  adding  new  subsec- 
tions (b),  (c),  (d),  and  (e).  (Sec.  603.) 

The  House  bill  contains  no  comparable 
provision. 

The    Conference    substitute    adopts    the 
Senate  provision.  (Sec.  403.) 
le)  Consequences  of  felony  ctinviction 

The  Senate  amendment  amends  section 
401  of  the  Act  to  add  a  new  subsection  (b) 
providing  that,  on  the  request  of  the  Secre- 
tary at  the  time  of  sentencing  of  an  individ- 
ual who  is  responsibly  connected  with  any 
business  requiring  inspection  under  title  I  of 
the  Act  and  who  Is  convicted  of  a  felony  in- 
volving- 

(1)  the  intentional  adulteration  of  food 
(except  as  defined  in  section  l(m)(8)  of  the 
Act: 

(2)  the  adulteration  of  food,  as  defined  in 
section  l(n)<8)  of  the  Act.  with  Intent  to  de- 
fraud: 

(3)  bribery:  or 

(4)  extortion: 

the  sentencing  court  must  Issue  a  temporary 
order  forbidding  the  individual  to  exercise 
operational  control  of.  or  to  be  physically 
present  at.  any  establishment  requiring  in- 
spection under  title  I,  if  the  court  finds  that 
the  exercise  of  operational  control  by.  or 
the  presence  of,  the  individual  at  the  estab- 
lishment poses  a  direct  and  substantial 
threat  to  the  public  health  or  safety  or,  if 
the  Individual  is  convicted  of  a  felony  for 


the  adulteration  of  food  (as  defined  in  sec- 
tion l(m>(8)  of  the  Act)  with  the  intent  to 
defraud,  poses  a  clear  likelihood  of  signifi- 
cant economic  harm  to  consumers.  (Sec. 
603.) 

(Note.— Section  l(n)(8)  of  the  Act  current- 
ly provides  that  the  term  "adulterated"  will 
apply  to  any  carcass,  part  thereof,  meat  or 
meat  food  product  if  any  valuable  constitu-^ 
ent  has  been  in  whole  or  in  part  omitted  or 
abstracted  therefrom:  or  if  any  substance 
has  been  substituted,  wholly  or  in  part 
therefore;  or  If  damage  or  inferiority  has 
been  concealed  In  any  manner:  or  If  any 
substance  has  t>een  added  thereto  or  mixed 
or  packed  therewith  so  as  to  increase  its 
bulk  or  weight,  or  reduce  its  quality  or 
strength,  or  make  it  appear  t>etter  or  of 
greater  value  than  it  is.) 

The  House  bill  contains  no  comparable 
provision.  _ 

The  Conference  substitute  adopts  the 
Senate  provision.  (Sec.  403.) 

If)  Time  limitation  on  temporary  order 

The  Senate  amendment  provides  that  the 
order  must  terminate  on  the  earlier  of  (1) 
the  point  at  which  the  Secretary  determines 
by  order,  after  a  hearing  on  the  record, 
whether  the  individual  should  exercise  oper- 
ational control  of.  or  be  physically  present 
at.  any  establishment  requiring  inspection 
under  title  I  of  the  Act.  and  Judicial  review. 
If  any.  of  the  determination  Is  completed:  or 
(2)  90  days  after  the  Issuance  of  the  tempo- 
rary order  by  the  court  if  the  Secretary  does 
not  commence  a  hearing  on  the  determina- 
tion within  90  days.  (Sec.  603.) 

The  House  bill  contains  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
Senate  provision.  (Sec.  403.) 

Ig)  Petition  for  reviev) 

The  Senate  amendment  amends  section 
401  of  the  Act  to  add  a  new  subsection  (c) 
providing  that  any  determination  and  order 
of  the  Secretary  issued  under  subsection  (a) 
(existing  law)  or  (b)  (described  above)  will 
be  conclusive  and  enforceable  unless  the  af- 
fected applicant  for.  or  recipient  of.  inspec- 
tion service  or  the  affected  Individual  files, 
not  later  than  30  days  after  the  effective 
date  of  the  order,  a  petition  for  the  review 
of  the  order  In  the  United  States  Court  of 
Appeals  for  the  District  of  Columbia,  or  In 
the  court  of  appeals  for  the  circuit  where 
the  relevant  establishment  is  doing  busi- 
ness. Judicial  review  of  the  order  must  be  on 
the  record  on  which  the  determination  and 
order  are  based.  (Sec.  603.) 

The  House  bill  contains  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
Senate  provision.  (Sec.  403.) 

Ih)  Civil  actions 

The  Senate  amendment  amends  section 
401  of  the  Act  to  add  a  new  subsection  (d) 
enabling  the  Secretary  to  seek  court  orders 
against  persons  and  establishments,  in  addi- 
tion to  taking  direct  action  against  esUb- 
lishments  under  subsection  (a)  or  against 
persons  convicted  of  certain  felonies  imder 
subsection  (b).  Subject  to  the  limitation  de- 
scribed below,  the  Secretary  may  commence 
a  civil  action  in  an  appropriate  court,  as  pro- 
vided in  section  404  of  the  Act.  to  withdraw 
inspection  service  under  title  I  with  respect 
to  any  establishment  or  to  prevent  any  indi- 
vidual responsibly  connected  with  any  busi- 
ness requiring  inspection  under  title  I  from 
exercising  operational  control  of.  or  being 
present  at.  any  establishment  requiring  in- 
spection under  title  I. 
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The  Senate  amendment  provides  that  if 
the  court  finds,  on  the  basis  of  clear  and 
convincing  evidence,  that  the  recipient  of 
iiupection  service  or  the  individual  connect- 
ed with  the  recipient  has  repeatedly  failed 
to  comply  with  the  requirements  of  the  Act, 
or  the  regulations  thereunder.  In  a  manner 
that  poses  a  direct  and  substantial  threat  to 
the  public  health  or  safety,  the  court  must 
issue  an  order  withdrawing  Inspection  at  the 
establishment  or  forbidding  the  Individual 
to  exercise  operational  control  of,  or  to  l>e 
physically  present  at.  the  establishment,  as 
petitioned  for  under  the  provision  described 
above,  for  a  period  that  the  court  deems 
necessary  to  carry  out  the  purposes  of  the 
Act. 

The  Senate  amendment  provides  that  not 
less  than  90  days,  and  not  more  than  450 
days,  before  commencing  the  civil  action  de- 
scribed alx)ve,  the  Secretary  must  give  to 
each  recipient  of  Inspection  service,  and 
each  individual  responsible  cormected  with 
the  business,  with  respect  to  which  such 
action  is  commenced,  a  written  notice  that 
includes  a  statement  that  the  Secretary  in- 
tends to  commence  the  action,  a  compre- 
hensive description  of  the  violations  of  the 
Act  and  the  regulations  thereunder  alleged 
by  the  Secretary,  and  description  of  the  ac- 
tions the  Secretary  considers  necessary  to 
be  taken  by  such  recipient  or  individuals  to 
comply  with  the  Act  to  eliminate  the  need 
to  commence  the  civil  action.  (Sec.  603.) 

The  House  bill  contains  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
Senate  provision.  (Sec.  403.) 

The  conferees  note  that  this  provision 
constitutes  extraordinary  authority  to  with- 
draw inspection  or  to  suspend  a  responsibly 
connected  individual  and  should  be  sought 
and  granted  only  when  it  is  warranted. 
What  constitutes  a  direct  and  substantial 
threat  Is  a  factual  question  to  be  addressed 
on  a  case-by-case  basis  by  a  Federal  district 
court. 

In  a  proceeding  filed  under  this  provision, 
the  conferees  intend  that  the  Secretary 
would  have  the  burden  of  establishing,  by 
clear  and  convincing  evidence,  both  that  the 
establishment  or  individual  has  repeatedly 
failed  to  comply  with  the  Act  and  that  the 
past  noncompliance  and  likelihood  of  future 
noncompliance  pose  a  direct  and  substantial 
threat  to  the  public  health.  Regarding 
whether  or  not  the  conduct  Is  repeated,  at- 
tention should  be  given  not  only  to  the 
number  of  times  the  alleged  violation  has 
occurred,  but  also  the  amount  of  time  be- 
tween violations  and  whether  there  has 
been  a  substantial  Improvement  In  compli- 
ance prior  to  commencement  of  the  action. 
Regarding  whether  the  noncompliance 
poses  a  direct  threat  to  the  public  health, 
the  focus  should  be  on  whether  there  is  a 
risk  to  public  health  that  would  directly 
flow  from  the  alleged  violation. 

This  provision  also  specifies  that  with- 
drawal or  suspension  should  be  for  the 
period  necessary  to  protect  the  public 
health.  The  conferees  intend  that  the  exact 
period  of  time  l)e  sutMtantially  a  question 
within  the  discretion  of  the  district  court. 
<V  Withdravoal  of  impection  iervice 

The  Senate  amendment  adds  a  new  sub- 
section (e>  to  section  401  providing  that  the 
Secretary  may  temporarily  withdraw  inspec- 
tion service  under  title  I  of  the  Act  with  re- 
spect to  ^y  establishment  for  a  period  nec- 
essary to  ensure  the  safe  and  effective  per- 
formance of  official  duties  under  the  Act  if 
the  Secretary  determines,  after  an  opportu- 
nity for  a  hearing  on  the  record,  that  an  of- 


ficer, employee,  or  agent  of  the  establish- 
ment threatened  to  forcibly  assault,  forcibly 
assaulted,  forcibly  Intimidated,  or  forcibly 
Interfered  with  an  employee  of  the  United 
States  engaged  In,  or  on  account  of,  the  per- 
formance of  any  official  duty.  (Sec.  603.) 

The  House  bill  contains  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
Senate  provision  (Sec.  403.) 

Ij)  Temporary  ttupension 

The  Senate  amendment  provides  that  the 
Secretary  may  temporarily  suspend  inspec- 
tion service  under  title  I  with  respect  to  any 
establishment,  pending  an  expedited  admin- 
istrative hearing  on  the  record  and  Judicial 
review  of  the  order  of  the  Secretary  based 
on  the  record.  If  the  Secretary  determines 
that  temporary  suspension  of  inspection 
service  is  necessary  for  the  safety  of  any 
employee  who  performs  official  duties 
under  the  Act.  If  the  Secretary  receives, 
before  or  after  temporarily  suspending  such 
Inspection  service,  adequate  written  assur- 
ances from  the  recipient  of  inspection  serv- 
ice, or  the  individuals  Involved,  that  the 
conduct  or  circumstances  that  threatened 
the  safety  of  the  employee  will  not  continue 
or  recur,  the  Secretary  may  continue  or  re- 
store inspection  service  on  the  condition 
that  the  assurances  are  fulfilled.  (Sec.  603.) 

The  House  bill  contains  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
Senate  provision.  (Sec.  403.) 

Ik/  Secretarial  dUcretion 

The  Senate  amendment  amends  subsec- 
tion (b)  of  section  406  of  the  Act  by  adding  a 
new  provision  to  specify  that,  in  determin- 
ing whether  the  public  interest  could  l>e 
adequately  served  by  a  written  notice  of 
warning  (in  lieu  of  criminal  prosecution 
under  subsection  (a)  of  section  406).  the  Sec- 
retary must  take  into  account,  among  other 
factors— 

(1)  the  compliance  history  of  the  estab- 
lishment: 

(2)  the  magnitude  of  the  violation: 

(3)  whether  compliance  with  the  Act 
likely  would  be  obtained  as  a  result  of  the 
notice:  and 

(4)  whether  the  violation  Is  of  a  minor  or 
technical  nature.  (Sec.  603.) 

(Note.— Currently,  subsection  (b)  states 
that  nothing  In  the  Act  can  be  construed  as 
requiring  the  Secretary  to  report  for  pros- 
ecution or  for  the  institution  of  libel  or  in- 
junction proceedings,  minor  violations  of 
the  Act  whenever  the  Secretary  believes 
that  the  public  interest  will  be  adequately 
served  by  a  suitable  written  notice  of  warn- 
ing.) 

The  House  bill  contains  no  comparable 
provision. 

The  Conference  sut>stltute  adopts  the 
Senate  provision.  (Sec.  403.) 

(0  Notice 

The  Senate  amendment  amends  section 
406  of  the  Act  by  adding  a  new  suljsection 
(c)  to  provide  that,  unless  the  Secretary  by 
regulation  provides  otherwise,  before  any 
violation  of  the  Act  is  reported  by  the  Secre- 
tary for  criminal  prosecution,  the  Secretary 
must  give  the  person  alleged  to  have  com- 
mitted the  violation  reasonable  notice  that 
the  Secretary  Intends  to  report  such  viola- 
tion for  prosecution,  and  an  opportunity  to 
present  to  the  Secretary,  orally  or  in  writ- 
ing, views  with  respect  to  the  proceeding. 
(Sec.  603.) 

The  House  bill  contains  no  comparable 
provision. 


The  Conference  substitute  adopts  the 
Senate  provision.  (Sec.  403.) 

(mJ  Conforming  amendments 

The  Senate  amendment  makes  coiifortn- 
ing  amendments  to  sections  9  and  21  of  the 
Act.  and  provides  that  the  amendments  to 
the  Act  made  by  the  Senate  amendment  will 
not  be  construed  to  authorize  the  Secretary 
of  Agriculture  to  refuse  to  provide  inspec- 
tion under  the  Act  at  an  establishment 
solely  because  the  establishment  does  not 
participate  In  a  total  plant  quality-control 
program.  (Sec.  603.) 

The  House  bill  contains  no  comparable 
provision. 

The  Conference  substitute  .  adopts  the 
House  provision.  (Sec.  403.) 

tn)  Sunset 

The  Senate  amendment,  effective  6  years 
after  the  date  of  enactment  of  the  bill, 
amends  sections  6.  9.  21.  401,  and  406  of  the 
Act  to  read,  respectively,  as  the  sections 
read  immediately  before  the  date  of  enact- 
ment of  the  bill.  The  effsct  of  the  provision 
Is  to  "sunset"  the  amendments  to  the  Act  to 
be  made  by  the  bill  in  6  years. 

The  Senate  amendment  contains  a  savings 
provision  that  sUtes  that  the  sunset  provi- 
sions will  not  have  the  effect  of  releasing 
and  penalty,  forfeiture,  or  liability  incurred 
under  the  Act.  as  amended,  or  regulations 
Issued  thereunder.  (Sec.  604.) 

The  House  bill  contains  no  comparable 
provision. 

The  Conference  sulMtitute  adopts!  the 
Senate  provision  making  the  amendments 
to  sections  6.  9.  21.  401.  and  406  effective  for 
6  years.  (Sees.  403.  404.) 

(oJ  Detection  of  residues 

The  Senate  amendment  provides  that  It  is 
the  sense  of  Congress  that  the  Secretary  of 
Agriculture  should  carry  out  a  program  to 
detect  residues  in  livestock  that  are  subject 
to  inspection  under  title  I  of  the  Act,  and 
evaluate  the  feasibility  of.  and  develop,  a 
program  that  would  enable  the  Secretary  to 
trace  any  particular  livestock  that  are  sut>- 
Ject  to  Inspection  under  title  I  to  Identify 
the  producer  of  the  livestock.  (Sec.  605.) 

The  House  bill  contains  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
Senate  provision.  (Sec.  405.) 

IpJ  Report  to  Congress 

The  Senate  amendment  provides  that,  not 
later  than  1  year  after  the  date  of  the  enact- 
ment of  the  bill  and  annually  thereafter, 
the  Secretary  of  Agriculture  must  submit  to 
the  House  Committee  on  Agriculture  and 
the  Senate  Committee  on  Agriculture.  Nu- 
trition, and  Forestry  a  report  describing  any 
action  proposed  or  taken  by  the  Secretary— 

(1)  to  Implement  the  amendments  made 
by  title  VI: 

(2)  to  carry  out  a  program  to  detect  resi- 
dues in  livestock  that  are  subject  to  Inspec- 
tion under  title  I  of  the  Act: 

(3)  to  evaluate  the  feasibility  of.  and  de- 
velop, a  program  that  would  enable  the  Sec- 
retary to  trace  any  particular  livestock  that 
are  subject  to  Inspection  under  title  I  in 
order  to  Identify  the  producer  of  the  live- 
stock: and 

(4)  regarding  personnel,  as  a  result  of  the 
amendments  made  by  title  VI.  plus  any 
effort  made  by  the  Secretary  to  minimize 
any  adverse  economic  effect  of  the  amend- 
ments on  employees  of  the  Department  of 
Agriculture.  (Sec.  605.) 

The  House  bill  contains  no  comparable 
provision. 


The   Conference   nibatitute   adopts   the 
Senate  provision  (Sec.  400.) 
(Q/  Congreuional  evaltuMon 

The  Senate  amendment  requires  Con- 
gress, not  later  than  6  years  after  the  date 
of  enactment  of  the  bill,  to  evaluate  the  op- 
eration and  effects  of  the  amendments  to 
the  Act  made  by  title  VI,  for  the  purpose  of 
determining  whether  to  extend  or  modify 
the  operation  of  the  amendments,  and  enact 
legislation  necessary  to  efficiently  and  effec- 
tively carry  out  the  Act.  (Sec.  607.) 

The  House  bill  contains  no  comparable 
provision. 

The  Conference  substitute  incorporates 
the  substantive  points  of  the  Senate  provi- 
sion. (Sec.  407.) 
frJ  Effective  date 

The  Senate  amendment  provides  that, 
except  as  specifically  provided,  the  amend- 
ment to  the  Act  made  by  tiUe  VI  wiU  take 
effect  on  the  date  of  enactment  of  the  bill. 
The  Senate  amendment  provides  that  sec- 
tion 6,  9,  and  31  of  the  Act,  as  in  effect  im- 
mediately before  the  date  of  enactment  of 
the  bill,  WiU  apply  with  respect  to  esUblish- 
ments  until  the  Secretary  first  issues  regula- 
tions as  provided  in  the  amendment  made 
by  secUon  603.  (Sec.  608.) 

The  House  bill  contains  no  comparable 
provisions. 

The  Conference  substitute  adopts  the 
Senate  provision.  (Sec.  408.) 

E.  DC  LA  Oasza. 
TROMAS  8.  FOLST, 

Ed  Joms, 

Chaiocs  W.  SnuRoui. 

Roam  Taixom, 

E.  TROHAS  COLDiAll, 

Bnx  Ekkbsom, 
Additional  conferees  only  for  consider- 
ation of  sections  407  and  501  of  the  Senate 
amendment: 

Jkrxt  Huckabt. 

ASLAH  STAlfaKLAItO,  '' 

Additional  conferees  only  for  the  consid- 
eration of  section  407  of  the  Senate  amend- 
ment: 

Dam  Rostdikowski. 

Sam  M.  OtsaoMs, 

Thomas  J.  Dowhxt. 

Ed  Jbikiiis, 

RlCRAXO  A.  Obthauit, 

John  J.  Dumcam, 

Philip  M.  Craiik. 

BiLLFKmzn, 
Additional  conferees  only  for  consider- 
ation of  section  503  of  the  Senate  amend- 
ment: 

ChaklibRosb. 
Managers  on  the  Part  of  the  House. 

JbssbHblms, 

BobDolx, 

Richard  O.  Lqoab, 

Trad  CocHRAR, 

Prb  Wilson, 

Edward  Zorirskt, 

JOHR  MXLCRm, 

David  Borbm, 
HowkllHbiur, 
Manaoert  on  the  Part  of  the  Senate. 


REQUEST  TO  CONCUR  IN 
SENATE  AMENDMENT  TO  H.R. 
4899.  PATENT  EQUITY  ACT 

Mr.  KASTENMEIER.  Mr.  Speaker.  I 
ask  unanimous  (M>nsent  to  take  from 
the  Speaker's  table  the  biU  (H.R.  4899) 
to  amend  title  35,  Unite<i  States  Code, 
with  respect  to  patented  processes  and 


the  patent  cooperation  treaty,  with  a 
Senate  amendment  thereto,  and 
(Toncur  in  the  Senate  amendment. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  Senate  amend- 
ment, as  follows: 

Page  2,  strike  out  all  including  line  1  over 
to  and  including  line  25  on  page  4  and 
insert: 

TITLE  1— PATENTED  PROCESSES 

Sbc.  101.  This  title  may  be  cited  as  the 
"Process  Patent  Amendments  Act  of  1988." 

Sbc.  102.  (a)  SecUon  154  of  Utle  35,  United 
States  Code,  is  amended  by  inserting  after 
"United  States,"  the  following:  "and,  if  the 
invention  is  a  process,  of  the  right  to  ex- 
clude others,  to  the  extent  provided  in  sec- 
tion 271(a)(2),  from  using  or  selling  prod- 
ucts produced  thereby  throughout  the 
United  States,  or  importing  products  pro- 
duced thereby  Into  the  United  States.". 

(b)  Section  271  of  title  35.  United  SUtes 
Code,  is  amended  by— 

(1)  inserting  "(1)"  after  "(a)"; 

(2)  adding  at  the  end  of  subsection  (a),  the 

followinr 

"(2)  If  the  patented  invention  is  a  process, 
whoever  without  authority  uses  or  sells 
within,  or  imports  into,  the  United  States 
during  the  term  of  the  patent  therefor  a 
product  produced  by  such  process,  infringes 
the  patent.  A  product  will  no  longer  be  con- 
sidered to  have  been  produced  by  a  patented 
process  once  it  has  been  materially  changed 
by  subsequent  steps  or  processes.". 

(c)  Section  387  of  UUe  35,  United  SUtes 
Code,  is  amended  by— 

(1)  strildng  out  "Limitation  on  damages" 
in  the  section  heading  and  inserting  in  lieu 
thereof 

"UmiUtion  on  damages  and  other  reme- 
dies": 

(2)  inserting  "(a)"  before  "Patentees,": 
and 

(3)  adding  at  the  end  thereof  the  follow- 
ing new  subsection: 

"(bKl)  An  infringer  under  section 
271(aK2)  shall  be  subject  to  all  of  the  provi- 
sions relating  to  damages  and  injunctions 
set  forth  in  this  title  except  to  the  extent 
that  those  remedies  are  limited  by  this  sub- 
section or  section  3.  The  limlUttons  or  rem- 
edies set  forth  in  this  subsection  shall  not 
be  available  to  any  party  who— 

"(A)  engaged  in  the  actual  practice  of  the 
patented  process: 

"(B)  is  owned  or  controlled  by  the  party 
who  engaged  in  the  actual  practice  of  the 
patented  process: 

"(C)  owns  or  controls  the  party  who  en- 
gaged in  the  actual  practice  of  the  patented 
process; 

"(D)  having  made  a  request  for  disclosure 
as  provided  in  subsection  (bK5).  fails  to 
notify  iU  supplier  of  patents  identified  in 
response  to  the  request  and  to  instruct  iU 
supplier  to  refrain  from  infringement  of 
such  patenU;  or 

"(E>  had  knowledge  prior  to  the  infringe- 
ment that  a  patented  process  was  used  to 
produce  the  product  whose  imporUtion, 
use,  or  sale  constituted  the  infringement. 

"(2)  No  damages  shall  be  recovered  by  the 
patentee  unless  the  Infringer  had  notice  of 
the  infringement  and  continued  to  Infringe 
thereafter.  Damages  may  be  recovered  only 
for  infringement  that  occurred  after  notice 
of  infringement. 

"(3)  No  remedy  may  be  obUined  during 
the  eighteen  months  after  the  date  of 
notice  for  retail  sales  of  a  normal  volume  of 
producU  in  Inventory  or  on  order  at  the 
time  of  notice,  obtained  from  a  party  in  the 


United  SUtes  who  did  not  use  the  patented 
process,  provided  the  retailer  discloses  to 
the  patentee,  within  30  days  from  notice, 
the  identity  and  location  of  the  party  from 
whom  the  producto  were  purchased.  Normal 
quantity  of  products  in  Inventory  and  on 
order  shall  be  determined  by  previous  busi- 
ness practices,  and  could  include  units  of  a 
product  ordered  prior  to  notice  and  received 
within  a  period  not  to  exceed  eighteen 
months  after  notice. 

"(4)  The  remedy  for  the  importation,  use, 
or  sale  of  imlts  of  the  inf  rlngbig  product  or- 
dered prior  to  notice  and  imported,  used,  or 
sold  in  a  manner  consistent  with  the  normal 
business  practices  of  the  infringer  during 
the  six  months  after  the  date  of  notice  shall 
be  limited  to  a  reasonable  royalty.  The  limi- 
Ution  in  this  subparagraph  shall  not  be 
available  to  any  party  who  failed  to  make  a 
request  for  disclosure,  as  defined  in  subpara- 
graph (5),  of  the  iTarty  asserting  Infringe- 
ment or  its  licensee. 

"(SKA)  For  purposes  of  this  paragraph,  a 
'request  for  disclosure'  means  a  written  re- 
quest made  to  a  party  ^hen  engaged  In  the 
manufacture  of  a  product  to  Identify  aU 
process  patents  owned  or  licensed  to  that 
party  as  of  the  time  of  the  request  that 
could  reasonably  be  asserted  to  be  Infringed 
under  section  371(aK2)  if  that  product  were 
imported  Into,  or  sold  or  used  in.  the  United 
SUtes  by  an  unauthorized  party.  A  request 
for  disclosure  Is  further  limited  to  a  re- 
quest— 

"(1)  made  by  a  party  regularly  engaged  In 
the  sale  of  the  same  type  of  producU  as  the 
party  to  whom  the  request  Is  directed,  or  a 
request  which  Includes  facU  showing  that 
the  requester  plans  to  engage  tn  the  sale  of 
such  producU:  and 

"(U)  made  prior  to  such  party's  first  Im- 
portation, use.  or  sale  of  units  of  the  prod- 
uct produced  by  an  infringing  process  and 
prior  to  notice  of  Infringement. 

"(B)  In  any  action  where  the  Infringer 
made  a  request  for  disclosure  from  the 
party  asserting  Infringement  and  the  In- 
fringed patent  was  not  identified  within  60 
days,  the  remedy  for  the  importation,  use, 
or  sale  of  units  of  the  Infringing  product 
which  are  imported,  used,  or  sold  by  the  In- 
fringer In  a  manner  consistent  with  the 
normal  biulness  practices  of  the  Infringer 
during  the  eighteen  months  after  the  date 
of  notice  shaU  be  limited  to  a  reasonable 
royalty. 

"(C)  For  the  purposes  of  the  limlUUons 
on  remedies  In  this  subsection— 

"(i)  no  party  may  make  more  than  one  re- 
quest for  disclosure  of  the  same  party  for 
the  identification  of  process  patente  for  pro- 
ducing a  particular  product:  and 

"(ID  no  party  who  had  received  the  bene- 
fit of  the  llmitaUons  of  this  paragraph  or 
paragraph  (4)  with  respect  to  the  Infringe- 
ment of  one  process  patent  shall  be  entitled 
to  that  benefit  in  the  event  of  a  subsequent 
Infringement  of  any  prcxsess  patent  for  pro- 
ducing the  same  product  owned  by  the  same 
patentholder  at  the  time  of  the  first  in- 
fringement. 

"(6)  For  the  purposes  of  the  remedy  llmi- 
Utions  in  subsection  (b).  notice  of  Infringe- 
ment means  actual  knowledge,  or  receipt  of 
notification,  that  a  product  was  produced  by 
a  patented  process  without  authorization  of 
the  patentee.  A  notification  shall  constitute 
notice  of  Infringement  only  if  It  Is  in  writing 
and  sets  forth  facU  which  are  sufficient  to 
esUblish  that  there  is  a  substantial  likeli- 
hood that  the  product  was  made  by  the  in- 
fringing process.  Filing  an  action  for  in- 
fringement shall  constitute  notice  of  in- 
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frlnKement  only  if  the  pleadings  or  other 
papers  filed  in  the  action  meet  the  require- 
ments of  a  notification.". 

(d)  The  table  of  sections  for  chapter  29  of 
title  35.  United  SUtes  Code,  Is  amended  by 
amending  the  item  relating  to  section  287  to 
read  as  follows: 

"287.   Limitations  on  damages  and  other 
remedies:  marking  and  notice.". 

Sk.  103.  (a>  This  title  and  the  amend- 
ments made  by  this  title  shall  apply  only  to 
products  produced  or  imported  after  the 
date  of  enactment,  and  shall  not  abridge  or 
affect  the  right  of  any  persons  or  their  suc- 
cessors in  business  to  continue  to  use,  sell  or 
Import  any  specific  product  already  in  sub- 
stantial and  continuous  sale  or  use  In  the 
United  SUtes  on  July  1,  1986.  or  for  which 
substantial  preparation  for  such  sale  or  use 
was  made  before  such  date,  to  the  extent  eq- 
uitable for  the  protection  of  commercial  in- 
vestments made  or  business  commenced  in 
the  United  States  before  such  date. 

(b)  This  title  and  the  amendments  made 
by  this  title  shall  not  deprive  a  patent' 
owner  of  any  other  remedies  available  under 
section  271  of  title  35,  United  SUtes  Code, 
section  337  of  the  Tariff  Act  of  1930,  or  any 
other  provision  of  law. 

Sac.  104.  Beginning  on  the  date  one  year 
after  the  date  of  enactment  of  this  title  and 
each  year  for  4  additional  years  thereafter, 
the  Department  of  Commerce  shall  submit 
an  annual  report  to  the  Congress  on  the 
effect  of  this  title  and  the  amendments 
made  by  this  title,  on  the  importation  of  in- 
gredients to  be  used  for  manufacturing 
producu  in  the  United  States  in  those  do- 
mestic Industries  that  submit  formal  com- 
plaints to  the  Department  alleging  that 
their  legitimate  sources  of  supply  have  been 
adversely  affected. 

Sec.  105.  (a)  Chapter  29  of  title  35,  United 
States  Code,  Is  amended  by  adding  at  the 
end  thereof  the  following: 

"1295.  PrctuBipUon:  product  prodaccd  by  patent- 
ed proctM 

"In  actions  alleging  infringement  of  a 
process  patent  baaed  on  use,  sale,  or  impor- 
tation of  a  product  produced  by  the  patent- 
ed process.  If  the  court  finds  ( 1 )  that  a  sub- 
stantial lilcelihood  exists  that  the  product 
was  produced  by  the  patented  process  and 
(2)  that  the  claimant  has  made  a  reasonable 
effort  to  determine  the  process  actually 
used  In  the  production  of  the  product  and 
was  unable  so  to  determine,  the  product 
shall  be  presumed  to  have  l>een  so  produced, 
and  the  burden  of  establishing  that  the 
product  was  not  produced  by  the  process 
shall  be  on  the  party  asserting  that  It  was 
not  so  produced.". 

(b)  The  table  of  sections  for  chapter  29  of 
title  35.  United  SUtes  Code,  is  amended  by 
adding  after  the  Item  relating  to  section  394 
the  following: 

"295.    Presumption:    product   produced   by 
patented  process.". 

D  1630 

Ifr.  KASTENMEIER  (during  the 
reading).  Mr.  Speaker.  I  ask  unani- 
mous consent  that  the  Senate  amend- 
ment be  considered  as  read  and  print- 
ed In  the  RicoKD. 

The  SPEAKER  pro  tempore  (Mr. 
ABncROMBit).  Is  there  objection  to 
the  request  of  the  gentleman  from 
Wisconsin? 

There  was  no  objection. 


The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  initial  request 
of  the  gentleman  from  Wisconsin? 

Mr.  WALKER.  Mr.  Speaker.  I 
object. 

The  SPEAKER  pro  tempore.  Objec- 
tion is  heard. 


CRIMINAL  JUSTICE  ACT 
REVISION  OF  1985 

Mr.  KASTENMEIER.  Mr.  Speaker.  I 
ask  unanimous  consent  to  take  from 
the  Speaker's  table  the  bill  (H.R.  3004) 
to  amend  section  3006A  of  title  18. 
United  States  Code,  to  improve  the  de- 
livery of  legal  services  in  the  criminal 
Justice  system  to  those  persons  finan- 
cially unable  to  obtain  adequate  repre- 
sentation, smd  for  other  purposes, 
with  a  Senate  amendment  thereto, 
and  concur  in  the  Senate  amendment 
with  an  amendment. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  Senate  amend- 
ment and  the  House  amendment  to 
the  Senate  amendment,  as  follows: 

Senate  amendment  Strike  out  all  after  the 
enacting  clause  and  insert 
That  this  Act  may  be  cited  as  the  "Criminal 
Justice  Act  Revision  0/1986". 

Skc.  2.  (a)  Section  3006A  of  title  18.  United 
States  Code,  is  amended  as  follows: 

(IJ  Subsection  fa)  is  amended  by  striking 
out  "(IJ  who  is"  and  all  that  follows  through 
"subsection  ihJ. "  and  inserting  in  lieu  there- 
of the  following:  "in  accordance  vrith  this 
section.  Representation  under  each  plan 
shall  include  counsel  and  investigative, 
expert  and  other  services  necessary  for  ade- 
quate representation.  Each  plan  shall  pro- 
vide  the  following: 

"(II  Representation  shall  be  provided  for 
any  financially  eligible  person  who— 

"(AJ  is  charged  with  a  felony  or  a  misde- 
meanor father  than  a  petty  offense  as  de- 
fined in  section  1  of  this  title/: 

"(B)  is  a  juvenile  alleged  to  have  commit- 
ted an  act  of  juvenile  delingugncy  as  defined 
in  section  5031  of  this  title; 

"(C)  is  charged  with  a  violation  of  proba- 
tion; 

"(D)  is  under  arrest  when  such  represen- 
tation is  required  by  law: 

"(E)  is  entitled  to  appointment  of  coutuel 
in  parole  proceedings  under  chapter  311  of 
thU  liOe; 

"(P)  is  subject  to  a  mental  condition  hear- 
ing under  chapter  313  of  this  title; 

"(Q)  is  in  custody  as  a  material  witness; 

"(ff)  is  entitled  to  appointment  of  counsel 
under  the  sixth  amendment  to  the  Constitu- 
tion; or 

"(I)  faces  toss  of  liberty  in  a  ease,  and  Fed- 
eral law  reiruires  the  appointment  of  coun- 
sel 

"(2)  Whenever  the  United  States  magis- 
trate or  the  court  determines  that  the  inter- 
ests of  justice  so  require,  representation  may 
be  provided  for  any  flnanciaUy  eligible 
person  who— 

"(A)  is  charged  with  a  petty  offense  for 
which  a  sentence  to  confinement  is  auDior- 
ized:oT 

"(B)  is  seeking  relief  under  section  2241, 
22S4.  or  225S  of  title  28. 

"(3)  Private  attorneys  shall  be  appointed 
in  a  substantial  proportion  of  the  cases. 
Each  plan  may  include,  in  addition  to  the 
provisions  for  private  attorneys,  either  of 
the  following  or  both: 


"(A)  Attorneys  furnished  In  a  t)ar  ass(xia- 
tion  or  a  legal  aid  agency. 

"(B)  Attorneys  furnished  by  a  defender  or- 
ganization established  in  accordance  with 
the  provisions  of  subsection  (g).". 

(2)  Subsection  (b)  is  amended— ' 

(A)  in  the  second  sentence— 

(i)  by  striking  out  "In  every  criminal 
case"  and  all  that  follows  through  "viola- 
tion of  probation  and"  and  inserting  in  lieu 
thereof  "In  every  case  in  which  a  person  en- 
titled to  representation  under  a  plan  ap- 
proved under  subsection  (a)":  and 

(ii)  by  striking  out  "defendant"  and  in- 
serting in  lieu  thereof  "person"; 

(B)  in  the  third  sentence  by  strUcing  out 
"defendant"  each  place  it  appears  and  in- 
serting in  lieu  thereof  "person";  and 

(C)  in  the  fifth  sentence  by  striking  out 
"defendants"  and  inserting  in  lieu  thereof 
"persons". 

(3)(A)  Subsection  (d)(1)  U  amended  by 
striking  "court  Such  attorney"  and  insert- 
ing in  lieu  thereof  "court  unless  the  Judi- 
ciai  Conference  determines  that  a  higher 
rate  of  not  in  excess  of  875  per  hour  is  justi- 
fied for  a  circuit  or  for  particular  districts 
within  a  circuit  for  time  expended  in  court 
or  before  a  United  States  magistrate  and  for 
time  expended  out  of  court  The  Judicial 
Conference  shall  develop  guidelines  for  de- 
termining the  maximum  hourly  rates  for 
each  circuit  in  accordance  with  the  preced- 
ing sentence,  with  variations  by  district 
where  appropriate,  taking  into  account  such 
factors  as  the  minimum  range  of  the  prevail- 
ing hourly  rates  for  qualified  attorneys  in 
the  district  in  which  the  representation  is 
provided  and  the  recommendations  of  the 
judicial  councils  of  the  circuits.  Not  less 
than  3  years  after  the  effective  date  of  the 
Criminal  Justice  Act  Revision  of  1986,  the 
Judicial  Conference  is  authorized  to  raise 
the  maximum  hourly  rates  specified  in  this 
paragraph  up  to  the  aggregate  of  the  overall 
average  percentages  of  the  adjustments  in 
the  rates  of  pay  under  the  General  Schedule 
made  pursuant  to  section  5305  of  title  S,  on 
or  after  such  effective  dale.  After  the  rates 
are  raised  under  the  preceding  sentence, 
such  maximum  hourly  rates  may  be  raised 
at  intermUs  of  not  less  than  1  year  each,  up 
to  the  aggregate  of  the  overall  average  per- 
centages of  such  adjustments  made  since  the 
last  raise  was  made  under  this  paragraph. 
Attorneys". 

(B)  Subsection  (d)(2)  is  amended— 
(i)  in  the  first  sentence— 

(I)  by  itrlking  out  "82,000"  and  insertino 
in  lieu  thereof  "83,500";  and 

(ID  by  striking  out  "8800"  and  inserting 
in  lieu  thereof  "81,000": 

(ii)  in  the  second  sei^ience  6v  striking  out 
"82,000"  and  inserting  in  lieu  thereof 
"82,500",  and 

(Hi)  by  striking  out  the  third  sentence  and 
inserting  in  lieu  thereof  the  following:  "For 
any  other  representation  required  or  author- 
ized by  this  section,  the  compensation  shall 
not  exceed  8750  for  each  attorney  in  each 
proceeding. ". 

(C)  Subsection  (d)(3)  U  amended  by 
adding  at  the  end  thereof  the  following:  "The 
chief  judge  of  the  circuit  may  delegate  such 
approval  authority  to  an  active  circuit 
judge. ". 

(D)  Subsection  (d/(4)  is  amended  <n  the 
first  sentence  by  striking  out  "represented 
the  defendant"  and  inserting  in  lieu  thereof 
"provided  representation  to  the  person  in- 
volved". 

(4)(A)  Subsection  (e)(l>  U  amended  in  the 
first  sentence  by  striking  out  "an  adequate 


defense"  and  inserting  in  lieu  thereof  "ade- 
quate representation". 

(B)  Subsection  (e)(2)  is  amended  to  read 
as  follows: 

"(2)  Without  Prior  Reqvkst.—(A)  Counsel 
appointed  under  this  section  may  obtain, 
subject  to  later  review,  investigative,  expert 
and  other  services  without  prior  authoriza- 
tion if  necessary  for  adequate  representa- 
tion. Except  as  provided  in  subparagraph 
(B)  of  this  paragraph,  the  total  cost  of  serv- 
ices obtained  without  prior  authorization 
may  not  exceed  8300  and  expenses  reason- 
ably incurred. 

"(B)  The  court  or  the  United  States  mag- 
istrate, if  the  services  were  rendered  in  a 
case  disposed  of  entirely  before  the  United 
Stales  magistrate,  may,  in  the  interest  -of 
justice,  and  upon  the  finding  that  timely 
procurement  of  necessary  services  could  not 
await  prior  authorization,  approve  payment 
for  such  services  after  they  have  been  ob- 
tained, even  if  the  cost  of  such  services  ex- 
ceeds 8300. ". 

(C)(i)  Subsection  (e)(3)  is  amended  by 
striking  out  "8300"  and  inserting  in  lieu 
thereof  "81,000". 

(ii)  Subsection  (e)(3)  is  amended  by 
adding  at  the  end  thereof  the  foUotoing:  "The 
chief  judge  of  the  circuit  may  delegate  such 
approval  authority  to  an  active  circuit 
judge. ". 

(5>(A)(i)  Subsection  (h)(2)(A)  is  amended 
by  striking  out  "similarly  as  under  title  28, 
United  States  Code,  section  60S,  and  subject 
to  the  conditions  of  that  section"  and  insert- 
ing in  lieu  thereof  "in  accordance  with  sec- 
tion 60S  of  titU  28". 

(ii)  Subsection  (h)(2)(A)  is  amended  by  in- 
serting after  the  fourth  sentence  the  follow- 
ing: "Upon  the  expiration  of  his  term,  a  Fed- 
eral Public  Defender  may,  by  a  majority  vote 
of  the  judges  of  the  court  of  appeals,  contin- 
ue to  perform  the  duties  of  his  office  until 
his  successor  is  appointed,  or  until  one  year 
after  the  expiration  of  such  Defender's  term, 
whichever  is  earlier. ". 

(B)  Subsection  (h)(2)(B)  is  amended  in  the 
third  sentence  by  striking  out  "coming"  and 
inserting  in  lieu  thereof  "next  fiscal". 

(C)  Subsection  (h)  is  further  amended  by 
adding  at  the  end  thereof  the  following: 

"(3)  Malpractice  and  Negugence  Suits.- 
The  Director  of  the  Administrative  Office  of 
the  United  States  Courts  shall,  to  the  extent 
the  Director  considers  appropriate,  provide 
representation  for  and  hold  harmless,  or 
provide  liability  insurance  for,  any  person 
who  is  an  officer  or  employee  of  a  Federal 
Public  Defender  Organization  established 
under  this  subsection,  or  a  Community  De- 
fender Organization  established  under  this 
subsection  which  is  receiving  periodic  sus- 
taining grants,  for  money  damages  for 
injury,  loss  of  liberty,  loss  of  property,  or 
personal  injury  or  death  arising  from  mal- 
practice or  negligence  of  any  such  officer  or 
employee  in  furnishing  representational 
services  under  this  section  while  acting 
within  the  scope  of  that  person's  office  or 
emjOovment ". 

(6)  Subsection  (j)  is  amended  by  iTiserting 
immediately  before  the  period  at  the  end  of 
the  first  sentence  the  following:  ",  including 
funds,  for  the  continuing  education  and 
training  of  persons  providing  representa- 
tional services  under  Uiis  section". 

(7)  Subsection  (I)  is  amended— 

(A)  by  striking  out  ",  other  than  stibsec- 
tion  (h)  of  section  1. ";  and 

(B)  by  striking  out  "Act"  each  place  it  ap- 
pears and  inserting  in  lieu  thereof  "section  ". 

(b)(1)  Section  3006A  of  title  18.  United 
States  Code,  is  further  amended  by  striking 


out  subsection  (g)  and  redesignating  subsec- 
tions (h)  through  (I)  as  subsections  (g) 
through  (k),  respectively. 

(2)  Subsection  (j),  as  redesignated  by  para- 
graph (1),  is  amended  to  read  as  follows: 

"(j)  Districts  Included.— As  used  in  this 
section,  the  term  'district  court '  means  each 
district  court  of  the  United  States  created  by 
chapter  5  of  title  28,  the  District  Court  of  the 
Virgin  Islands,  the  District  Court  for  the 
Northern  Mariana  Islands,  and  the  iHstrict 
Court  of  Guam. ". 

Sec.  3.  Section  223(e)  of  the  Comprehen- 
sive Crime  Control  Act  of  1984.  title  II. 
Public  Law  98-473.  98  Stat  1837.  October 
12. 1984.  is  amended  to  read  as  follows: 

"(e)  Section  3006A(a)  is  amended— 

"(1)  in  paragraph  (1)(A)  by  deleting  'mis- 
demeanor (other  than  a  petty  offense  as  de- 
fined in  section  1  of  this  title)'  and  inserting 
in  lieu  thereof  'Class  A  misdemeanor'; 

"(2)  in  paragraph  (1)  by  deleting  subpara- 
graph (E)  and  redesignating  subparagraphs 
(F)  through  (I)  as  subparagraphs  (E) 
through  (H),  respectively:  and 

"(3)  in  paragraph  (2)(A)  by  deleting  'petty 
offense'  and  substituting  'Class  B  or  C  mis- 
demeanor, or  an  infraction'. ". 

Sec.  4.  Section  1825  of  title  28,  United 
States  Code,  is  amended  to  read  as  follows: 
"§  1825.  Pmymeitt  •f  feet 

"(a)  In  any  case  in  which  the  United 
States  or  an  officer  or  agency  of  the  United 
States  is  a  party,  the  United  States  marshal 
for  the  -district  shall  pay  all  fees  of  witnesses 
on  the  certificate  of  the  United  States  attor- 
ney or  assistant  United  States  attorney,  and 
in  the  proceedings  before  a  United  States 
magistrate,  on  the  certificate  of  such  magis- 
trate, except  that  any  fees  of  defense  wit- 
nesses, other  than  experts,  appearing  pursu- 
ant to  subpoenas  issued  upon  approval  of 
the  court  shall  be  paid  by  the  United  States 
marshal  for  the  district— 

"(1)  on  the  certificate  of  a  Federal  public 
defender  or  assistant  Federal  public  defend- 
er, in  a  criminal  case  in  which  the  defend- 
ant is  represented  by  such  Federal  public  de- 
fender or  assistant  Federal  public  defender, 
and 

"(2)  on  the  certificaU  of  the  clerk  of  the 
court  upon  the  affidavit  of  such  witnesses' 
attendance  given  by  other  counsel  appoint- 
ed pursuant  to  section  3006A  of  title  18,  in  a 
criminal  case  in  which  a  defendant  is  repre- 
sented by  such  other  counsel 

"(b)  In  proceedings  in  forma  pauperis  for 
a  writ  of  habeas  corpus,  and  in  proceedings 
in  forma  pauperis  under  section  225S  of  this 
title,  the  United  States  marshal  for  the  dU- 
trict  stiall  pay.  on  the  certificate  of  the  dis- 
trict judge,  all  fees  of  witnesses  for  the  party 
authorized  to  proceed  in  forma  pauperis, 
except  that  any  fees  of  witnesses  for  such 
party,  other  than  experts,  appearing  pursu- 
ant to  subpoenas  issued  upon  approval  of 
the  court  shaU  be  paid  by  the  United  States 
marshal  for  the  district— 

"(1)  on  the  certificaU  of  a  Federal  public 
defender  or  assistant  Federal  public  defend- 
er, in  any  such  proceedings  in  which  a  party 
is  represented  by  such  Federal  public  defend- 
er or  assistant  Federal  public  defender,  and 

"(2)  on  the  certificate  of  the  clerk  of  the 
court  upon  the  affidavit  of  such  witnesses' 
attendance  given  by  other  counsel  appoint- 
ed pursuant  to  section  3006A  of  title  18.  in 
any  such  proceedings  in  which  a  party  is 
represented  by  such  other  counsel 

"(c)  Fees  and  mileage  need  not  be  tendered 
to  a  witness  upon  service  of  a  subjtoena 
issued  on  behalf  of  the  United  States  or  an 
officer  or  agency  of  the  United  States,  upon 
service  of  a  subpoena  issued  on  behalf  of  a 


defendant  represented  by  a  Federal  public 
defender,  assistant  Federal  public  defender, 
or  other  attorney  appointed  pursuant  to  sec- 
tion 3006A  of  title  18,  or  upon  service  of  a 
subpoena  issued  on  behalf  of  a  party  author- 
ized to  proceed  in  forma  pauperis,  where  the 
payment  of  such  fees  and  mileage  is  to  be 
made  by  the  United  States  marshal  under 
this  section. ". 

Sec.  5.  This  Act  and  the  amendments  made 
by  sections  2,  3,  and  4  of  this  Act  shall  take 
effect  120  days  after  the  date  of  enactment 
The  maximum  hourly  rates  provided  in  sec- 
tion 3006A(d)(l)  of  titU  18,  United  States 
Code,  as  amended  by  section  2(a)(3)(A)  of 
this  Act  shall  apply  only  to  services  per- 
formed on  or  after  the  effective  date  of  this 
Act  The  maximum  allowed  for  comperua- 
tion  for  a  case,  as  provided  in  section 
3006A(d)(2)  of  title  18,  UniUd  Stales  Code, 
as  amended  by  section  2(a)(3)(B)  of  this  Act 
shall  apply  only  to  compensation  claims  in 
which  some  portion  of  the  claim  is  for  serv- 
ices performed  on  or  after  the  effective  date 
of  this  Act  The  maximum  compensation  al- 
lowed pursuant  to  section  3006A(e)  of  title 
18,  United  States  Code,  as  amended  by  sub- 
paragraphs IB)  and  (C)  of  section  2(a)(4)  of 
this  Act,  shall  apply  only  to  services  ob- 
tained on  or  after  the  effective  date  of  this 
Act 

Sec.  6.  Section  631(d)  of  titU  28,  United 
States  Code,  is  amended  by— 

(1)  striking  out  "No"  and  inserting  in  lieu 
thereof  "Except  as  otherwise  provided  in 
sections  375  and  636(h)  of  this  title  (allow- 
ing retired  magistrates  to  be  recalled  to 
serve),  no"; 

(2)  striking  out  "unanimous"  and  insert- 
ing in  lieu  thereof  "majority";  and 

(3)  inserting  after  "courts, "  the  following: 
"taken  upon  the  magistrate's  attaining  age 
seventy  and  upon  each  subsequent  anniver- 
sary thereof, ". 

Sec.  7.  Section  636  of  title  28.  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following: 

"(h)  A  United  Stales  magistrate  who  has 
retired  may,  upon  consent  of  the  chief  judge 
of  the  district  involved,  be  recalled  to  serve 
as  a  magistrate  in  any  judicial  district  by 
the  judicial  council  of  the  circuit  within 
which  such  dUtrict  is  located.  Upon  recall  o_ 
magistrate  may  receive  a  salary  for  such 
service  in  accordance  with  regidations  pro- 
mulgated by  the  conference,  subject  to  the  re- 
strictions on  the  payment  of  an  annuity  in 
subchapter  III  of  chapter  83  or  chapter  84  of 
title  S.  The  qualification  requirements  of 
subsections  (a),  (b),  and  (d)  of  section  631 
shall  not  apply  to  the  recall  of  a  retired  mag- 
istrate. ". 

Sec.  8.  Section  633(b)  of  tiOe  28,  United 
States  Code,  is  amended  by  striking  out 
"643"  and  inserting  in  lieu  thereof  "634". 

Sec.  9.  Section  8331  of  titU  5,  United 
States  Code  is  amended  by— 

(1)  redesignating  subparagraphs  (A)  and 
(B)  of  paragraph  22  thereof  as  items  (i)  and 
(ii); 

(2)  adding  immediately  after  the  word  "in- 
dividual" in  paragraph  22  the  following: 
"(A)  who  is"; 

(3)  adding  at  the  end  of  item  (i),  as  so  re- 
designated, the  following:  "or"; 

(4)  redesignating  subparagraph  (C)  of 
paragraph  22  as  subparagraph  (B); 

(5)  striking  out  "and"  at  the  end  of  para- 
graph (23); 

(6)  striking  out  the  period  at  the  end  of 
paragraph  (24)  and  inserting  in  lieu  thereof 
a  semicolon;  and 

(7)  adding  at  the  end  thereof  the  following 
new  paragraphs: 
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"(2S)  "magUtraW  or  'United  States  magis-  lAt  designating  the  existing  text  thereof  as  ice  as  a  United  States  Ininkruptcy  judge,  a 

trate'  means  an  individual  appointed  under  paragraph  (1):  and  Judge  of  the  United  States  Claims  Court  or  a 

section  631  of  title  2S:  and  (B)  adding  at  the  end  thereof  Ote  following  United  States  magistrate,   and  any  prior 

"<26l  Claims  Court  judge'  or  "judge  of  the  new  paragraph:  service  as  a  referee  in  bankruptcy,  a  corn- 
United  States  Claims  Court' mearu  an  indi-  "(2)  The  annuity  of  a  United  States  magis-  missioner  of  the  Court  of  Claims,   or  a 
vidual  appointed  under  section  171  of  title  trate,  a  United  States  bankruptcy  judge,  or  a  United  States  commissioner  may  be  cred- 
2»  or  serving  under  section  t«7  of  Public  Jvdge  of  the  United  StaUs  aaims  Court  re-  ited. 
Law  97-184.  99  Stat  50.".  "^nff  under  thU  subchapter  is  computed  •-(/)  Except  as  otherwise  specificaUy  pro- 

Stc.  10.  (a)  Section  »334(aJ(lt  of  title  5.  under  subsection  laK  except  that  if  the  indi-  ^oga  j„  thU  section,  a  judge  or  magistraU 

United  StaUs  Code,  U  amended  6y  inserting  vidual  has  had  at  least  5  years  of  service  as  recalled  under  thU  section  shall  be  deemed  a 

after  "Member",  the  foUowing:  ",  a  United  a  magistrate,  bankruptcy  judge,  or  judge  of  reemployed  annuitant  under  chapter  83  or 

States  magistraU,   a  judge  of  the   United  the  United  Stales  aaims  Court,  or  any  com-  chapter  84  of  title  S. 

States  aaims  Court. ".  bination  thereof,  so  much  of  the  annuity  as  ../g,  77,^  judicial  Conference  of  the  United 

fb)  Section  8334M  of  HtU  S.  United  StaUs  i*  computed  with  respect  to  such  type  of  states  may  promulgate  rules  and  regula- 

Code,  U  amended  by  inserting  at  the  erut  of  service  (or  a  combination  thereof*,  not  ex-  ^^^^^  ^^  implement  thU  sectioru  ". 

the  tabU  thereof  the  foUowing.  ceeding  a  total  of  20  years,  shall  be  comput-  ,^^  j.^  .^^  ^^^^^^g  ^^  ^^^^^  ,„  ^^  ^ 

■United          IS  ...  Awst  1.  mo.  to  June  JO.  '^^^  "^'^^^J'''  H' ^I^^J^JptJjr^,^'  sectional  analysU  of  chapUr  17  of  title  28. 

Stat^         ^      ,"'*.„    ,     ,        „  uals  average  pay  by  the  years  of  such  serv-  united  StaUs  Code.  U  amended  to  read  as 

movit-         5 Jitly  1.  ttts.   to  June  30.  ice.  ;  and  rniir.,nm- 

traUoT       t tut  l4Hn  section  8422laH2K  biy  adding  imme-  J'^"^*- 

iHigtof      •%..-  /«i»  /.  l»4t  to  June  30.  diaUly  after  "air  traffic  controller,"  each  "37S.  Recall  of  certain  judges  and  magis- 

»*•  _         ' J.***-  ,^.  .    ^.  v_  ..  ""«*    «    appears    the   foUowing:    "United  trates.". 

^r^        * ^l'-  '**'•  ***  Oe*"**'  "■  states  magistraU,  United  States  bankruptcy  Stc.  IS.  Section  374  of  title  28.   United 

^{^                iVonemfter  1    i$s».  to  Dt-  .^^  Judge  Of  the  United  States  aaims  StaUs  Code,  is  amended  by  adding,  immedi- 

Court                    eember3t ' iH»  Court,".  aUly  after  the  words  "a  retired  judge",  the 

Jmnuary  t.  1970.  to  Deetm-  Stc.  14.  la)  Chapter  17  of  title  28.  United  foUouHng:  "or  a  judge  or  magistraU  recalled 

ber  31.  t9tt.  States  Code,  is  amended  by  adding,  immedi-  under  section  ISS,  375,  639.  or  797  of  this 

After  December  31.  IMS.".  aUly  after  section  374  thereof  the  following  titU". 

Stc.  11.  Section  83391k)  of  title  5.  United  new  sectiotL  Sic.   16.    (a)  Section   155(b>  of  titU  28, 

States  Code.  U  amended  to  read  as  foUows:  -gjjs.  lUtmU  ef  tertaim  Jmdges  mud  mtgislrales  United  StaUs  Code  U  amended  by  insertir^ 

J!!!^J,^l^^tJ^'^J!^?^!!^^,^n  "'«>''''  ^  VniUd  StaUs  bankruptcy  judge  immediaUly  afUr  the  words  "chapUr  83" 

^.S^^  <^^/^  «t.?Ji^^ylJ^  appointed  under  chapUr  9  of  thU  tiOe.  a  the  words  "or  chapUr  84". 

U  separated  from  the  »jrvice,  except  by  re-  ^^     ^  y^  ^^^^^  g^^^^  aaims  Court  op-  (b)  Section  797(a)  of  tilU  28.  United  States 

mowU.  after  becoming  sixty- two  years  o/ooe  pginud  under  chapter  7  of  thU  title  or  a  Code,  U  amended  by  inserting  immediately 

and  computing  five  iwars  of  civUian  service  i,„<^^  gtaUs  magistraU  appointed  under  after  the  words  "chapUr  83"  the  words  "or 

or  after  becoming  sixty  years  of  aocand  chapter  43  of  this  tiOe  who  has  retired  under  chapter  84". 

computing  ten  years  of  service  as  a  iMnk-  ^^  applicabU  provUions  of  tiOe  5  upon  at-  Ssc.  17.  Section  9  U>  16  and  the  amend- 

^'.^  i^rf*"  J^.^^  ,°/  '"iXLi  .  taining  the  age  and  years  of  service  require-  ments  made  by  section  9  to  16  of  thU  Act 

United  States  Claims  Court  U  entitled  to  an  „^j,  established  in  section  371(c)  of  thU  shaU  take  effect  on  the  daU  of  enactment 

'^^Stc  12  Section  8339(n)  of  titU  5   United  ""*  "*""  '**'*"  '°  berecalUd  to  serve  under  House  amendment  to  the  Senate  Amend- 

SUUs  a>£^U^v!twded  t^r^^ fMoS  ****  •«'"'"*  """"^  "^  '^' ^*^  *"*'* ."**"*  «»ent:  Strike  the  matter  propoMd  to  be  In- 

*'?.^S?'inn«"n?fn2nXr£T«  ^1^^'^  J^r%r:::Sd:n*^o  S^vi'v^'r  »«rted  by  the  Senate  «nendment  and  ln«rt 

Sir  ^"^f  T'^'IIL^'f-^  yn^  ^ri^'^^Tt^^Zt^t^t'or^mr/r  ''''':T^-„,^,^,,  nr..,n..rT 

SUIUS  magistrate,  or  a  judge  oftheUniUd  MagistraU  involved,   a  certification  under  TITLE  l-CMMINAL  JUSTICE  ACT 

StaUM  aaims  Court  is  computed  with  re-  y^^,  subsection  may  be  renewed  for  sueces-  REVISION 

spect  U^  service  as  a  referee  in  bankruptcy.  ,ive  five-year  periods.  ssc.  ,01.  smHtrmiM. 

I^^iT  ?  iltfi^  ^L  ,^^ifn«*  "'^^  '■"'■  P*"*""  "^  paragraph  (1)  of  thU  rhU  titU  may  be  referred  to  as  the  "CHmi- 
magistrate,  as  a  UniUd  St^commUsion  subsection,  a  certification  may  be  made  by-  ^al  Justice  Act  Revision  of  1989". 
er.  as  a  judge  of  the  United  StaUs  aaims  "iai  The  iudieial  council  of  the  circuit  in  •'utiiceMci  nevmon  w  i»n 
court  and  as  a  commissioner  of  the  court  Jich  "Z  jS^^  TrZutliL"cSici^  SSC  ,0t  AMS^K^m>  TO  mu  .S,  VNITWD  STAns 
Of  aaims  and  mUitary  service  (not  exceed-  ^uty  station  at  the  time  of  retirement  was  .  .  ,    „"*"*     ^    „       „^^     ,  ,,,.    „ 
ing  five  years)  crtditabU  under  section  8332  uxaUd.  in  the  case  of  a  UniUd  StaUs  bank-  ./«ii"„°f»«!:!'7^""°"  '^  '^    "*  "' 
of  thU  tiUe  by  multiplying  2-^  percent  of  hU  ruptcy  judge  or  a  United  StaUs  magistrate;  United  States  Code,  U  amended  asfoUows: 
average  annual  pay  by  the  years  of  that  and  '^'  Subsection  (a)  is  amended  by  striking 
service. ".  "(B)  The  Chief  Judge  of  the  United  States  out  "(1)  who  is"  and  all  that  follows  through 
Smc.  13.  ChapUr  84  of  titU  S.  United  States  Claims  Court,  in  the  case  of  a  judge  of  that  "suttseetion  (h). "  and  inserting  in  lieu  there- 
Code,  as  added  by  section  101  of  the  Federal  court  of  tfu  foUowing— "in  accordance  with  this 
Employees'  Retirement  System  Act  of  1989  "(b)  A  judge  or  magistraU  recalled  under  section.    Representation    under  each   plan 
(PublU  Law  No.  99-335;  100  Stat  514)  is  this  section  may  exercise  all  the  powers  and  shaU    include    covnMl    and    investigative, 
amended—  duties  of  the  office  held  at  the  time  of  retire-  expert  and  other  services  necessary  for  ade- 

(1)  in  section  8401.  by—  ment  ineliuling  the  ability  to  serve  in  any  quaU  representation.  Each  plan  shall  pro- 
(A)  striking  out  "and"  at  the  end  of  para-  other  judicial  district  to  the  extent  applica-  vide  the  following. 

graph  (30);  l>u.  but  may  not  engage  in  the  practice  of  "(1)  Representation  shall  be  provided  for 

(Bt  striking  out  the  period  at  the  end  of  law  or  engage  in  any  other  tnuiness,  occupa-  any  financially  eligibU  person  who— 

paragraph  31  and  inserting  a  semicolon  in  tion,  or  employment  inconsistent  with  the  "(A)  is  charged  with  a  felony  or  a  miade- 

lieu  thereat,  and  expeditious,  proper,  and  impartial  perform-  meanor  (other  than  a  petty  offense  as  de- 

(C)  adding  at  the  end  thereof  the  foUowing  ance  of  duties  as  a  judicial  officer.  fined  in  section  1  of  thU  titU); 

new  paniffrap^'  "(c)  During  the  time  that  a  certifUation  -(B)  u  a  juvenile  alleged  to  have  commit- 

"(32)  the  terms   'bankruptcy  judge'  and  under  subsection  (a)  of  this  section  U  in  ted  an  act  of  juvenile  delinquency  as  defined 

'United  StaUs  bankruptcy  judge'  mean  an  effect  the  judge  or  magistraU  intfolved  shaU  ^^  section  5031  ofthU  titU' 

individual  appointed  under  section  152  of  receive,  in  addition  to  the  annuity  provided  ..,f,f  ^^  charged  with  a  violation  of  proba- 

titU  28;  under  the  applicaltU  provisions  of  titU  5,  an  ,, 

"(33)  the  terms  "magistraU"  and  "United  amount  equal  to  the  difference  t>etween  that  „,_.  .    „_j„  -__,,  »ji«.  nu-h  rw«n>«Mi 

StaUs  magUtraW  mean  an  individual  op-  annuity  and  the  current  salary  of  the  office  '"'  /T  J^fLTZri-.-T^           represen- 

poinUd  under  section  931  of  tiUe  28;  and  to  which  recalUd.  *«,'/««  ^  «^  f^  ^  a^^tn^t  of  counsel 

"(34)  the  terms   aaims  Court  judge"  and  "(d)  Nothing  in  thU  section  shaU  affect  ,     '^^  »f  ^tiOedto  oppointmwif  QA cown«tl 

judge  of  the  United  States  aaims  Court'  the  Hght  of  judges  and  magUtraUs  to  whom  l?^'?,^  proceeding*  unoer  cnapur  311  or 

mean  an  individual  appointed  under  sec-  it  applies  and  who  retire  under  the  provi- .  *"**  ""*•  .^...u      u 

tion  nioftitU  28.  •":  sions  of  chapter  83  or  chapUr  84  of  titU  5  to  "">  <*  subject  to  a  mental  conAition  hear- 

(2)  in  section  8412(f),  by  adding  immedi-  serve  as  re-employed  annuitanU  in  accord-  <»»  under  cAopter  313  of  thU  titU; 

aUly  afUr  the  word  "Member"  the  foUowing:  ance  with  the  provisions  of  titU  5  or  any  "'O)  is  tn  custody  as  a  maUHal  witness: 

"",  magistrate,  bankruptcy  judge,  or  judge  of  other  provision  of  law.  "(H)  is  entitled  to  appointment  of  counsel 

the  United  StaUs  CIaim«  COurt";  "(e)  For  purposes  of  determining  the  eligi-  under  the  sixth  amendment  to  the  Cotutitu- 

(3)  in  section  8415(b),  by—  bility  for  recall  under  this  section,  any  serv-  tion;  or 


October  U,  1986 


CONGRESSIONAL  RECORD— HOUSE 


30839 


"(t)  faces  loss  of  liberty  in  a  case,  and  Fed- 
eral law  requires  the  appointment  of  counsel 

"(2)  Whenever  the  UniUd  States  magis- 
traU or  the  court  deUrmines  that  the  inter- 
ests of  justice  so  require,  representation  may 
be  provided  for  any  ftnanciaUy  eligibU 
jterson  who— 

"(A)  is  charged  with  a  petty  offense  for 
which  a  sentence  to  confinement  is  author- 
ized; or 

"(B)  is  seeking  relief  under  section  2241, 
2254.  or  2255  of  tiUe  28. 

"(3)  PrivaU  attorneys  shall  be  appointed 
in  a  substantial  proportion  of  the  cases. 
Each  plan  may  include,  in  addition  to  the 
provisions  for  private  attorneys,  either  of 
the  foUowing  or  both; 

"(A)  Attorneys  furnished  by  a  bar  associa- 
tion or  a  legal  aid  agency. 

"(B)  Attorneys  furnished  by  a  defender  or- 
ganization established  in  accordance  with 
the  provisions  of  subsection  (g).". 

(2)  Subsection  (b)  is  amended— 

(A)  in  the  second  sentence— 

(i)  by  striking  out  "In  every  criminal 
case"  and  aU  that  follows  through  "viola- 
tion of  probation  and"  and  inserting  in  lieu 
thereof  "In  every  case  in  which  a  person  en- 
titled to  representation  under  a  plan  ap- 
proved under  subsection  (a)";  and 

(ii)  by  striking  out  ""defendant"  and  in- 
serting in  lieu  thereof  '"person"; 

(B)  in  the  third  sentence  by  striking  out 
""defendant"  each  place  it  appears  and  in- 
serting in  lieu  thereof  ""person  ";  and 

(C)  in  the  fifth  sentence  by  striking  out 
""defendanU"  and  inserting  in  lieu  thereof 
"person". 

(3)(A)  Suttseetion  (d)(1)  is  amended  by 
striking  out  "'court  Such  attorney"  and  in- 
serting in  lieu  thereof  ""court,  unless  the  Ju- 
dicial Conference  determines  that  a  higher 
rate  of  not  in  excess  of  875  per  hour  is  justi- 
fied for  a  circuit  or  for  particular  districts 
within  a  circuit  for  time  expended  in  court 
or  before  a  UniUd  StaUs  magistrate  and  for 
time  expended  out  of  court  The  Judicial 
Conference  shall  develop  guidelines  for  de- 
termining the  maximum  hourly  rates  for 
each  circuit  in  accordance  with  the  preced- 
ing sentence,  with  variations  by  district, 
where  appropriate,  taking  into  account  such 
factors  as  the  minimum  range  of  the  prevail- 
ing hourly  rates  for  qualified  attorneys  in 
the  district  in  which  the  representation  is 
provided  and  the  recommendations  of  the 
judicial  councils  of  the  circuiU.  Not  Uss 
than  3  years  after  the  effective  date  of  the 
Criminal  Justice  Act  Revision  of  1989,  the 
Judicial  Conference  is  authorized  to  raise 
the  maximum  hourly  rates  specified  in  this 
paragraph  up  to  the  aggregaU  of  the  overall 
average  percentages  of  the  adjustmenU  in 
the  rates  of  pay  under  the  General  Schedtde 
made  pursuant  to  section  5305  of  title  5  on 
or  afUr  such  effective  date.  After  the  raUs 
are  raised  under  the  precedng  senUnce.  such 
maximum  hourly  rates  may  be  raised  at  in- 
Urvals  of  not  less  than  1  year  each,  up  to  the 
aggregate  of  the  overall  average  percentages 
of  such  adjustments  made  since  the  last 
raise  was  made  under  this  paragraph  Attor- 
neys. " 

(B)  Subsection  (d)(2)  is  amended— 

(i)  in  the  first  sentence— 

(I)  by  striking  out  "$2,000"  and  inserting 
in  lieu  thereof  ""83.500";  and 

(ID  by  striking  out  "8800"  and  iruerting 
in  lUu  thereof  ""tl.OOO";  and 

(ii)  in  the  second  sentence  by  striking  out 
"82,000"  and  inserting  in  lieu  thereof 
"2.500",  and 

(Hi)  by  striking  out  the  third  sentence  and 
inserting  in  lieu  thereof  the  following:  "For 


any  other  representation  required  or  author- 
ized by  this  section,  the  compensation  shall 
not  exceed  $750  for  each  attorney  in  each 
proceeding. ". 

(C)  Subsection  (d)(3)  is  amended  by 
adding  at  the  end  thereof  the  following:  "The 
chief  judge  of  the  circuit  may  delegate  such 
approval  authority  to  an  active  circuit 
judge. ". 

(D)  Sul>section  (d)(4)  is  amended  in  the 
first  sentence  by  striking  out  ""represenUd 
the  defendant"  and  inserting  in  lieu  thereof 
""provided  representation  to  the  person  in- 
volved ". 

(4)(A)  Subsection  (e)(1)  is  amended  in  the 
first  sentence  by  striking  out  "'an  adequaU 
defense"  and  inserting  in  lUu  thereof  ""ade- 
quaU representation  ". 

(B)  Subsection  (e)(2)  is  amended  to  read 
as  foUows: 

"(2)  WrmouT  Price  Request.— (A)  Counsel 
appointed  under  this  section  may  obtain, 
subject  to  laUr  review,  investigative,  expert 
and  other  services  without  prior  authoriza- 
tion if  necessary  for  adequate  representa- 
tion. Except  as  provided  in  subparagraph 
(B)  of  this  paragraph  the  total  cost  of  serv- 
ices obtained  without  prior  authorization 
may  not  exceed  8300  and  expenses  reason- 
ably incurred. 

"(B)  The  court  or  the  UniUd  States  mag- 
istraU, if  the  services  were  rendered  in  a 
case  disposed  of  entirely  before  the  United 
StaUs  magistrate,  may,  in  the  inUrest  of 
justice,  and  upon  the  finding  that  timely 
procurement  of  necessary  services  could  not 
await  prior  authorization,  approve  payment 
for  such  services  after  they  have  been  ob- 
tained, even  if  the  cost  of  such  services  ex- 
ceeds $300. ". 

(C)(i)  Subsection  (e)(3)  is  amended  by 
striking  out  "$300"  and  inserting  in  lieu 
thereof  ""$1,000". 

(ii)  Subsection  (e)(3)  is  amended  by 
adding  at  the  end  thereof  the  following:  ""The 
chief  judge  of  the  circuit  may  delegate  such 
approval  authority  to  an  active  circuit 
judge. ". 

(S)(A)(i)  Subsection  (h)(2)(A)  is  amended 
by  striking  out  "similarly  as  under  title  28, 
United  States  Code,  section  605.  and  subject 
to  the  conditions  of  that  section"  and  insert- 
ing in  lieu  thereof  ""in  accordance  with  sec- 
tion 60S  of  title  28". 

(ii)  Subsection  (h)(2)(A)  is  amended  by  in- 
serting after  the  fourth  sentence  the  follow- 
ing: "Upon  the  expiration  of  his  term,  a  Fed- 
eral Public  Defender  may.  by  a  majority  vote 
of  the  judges  of  the  court  of  appeals,  contin- 
ue to  perform  the  duties  of  his  office  until 
his  successor  is  appointed,  or  until  one  year 
after  the  expiration  of  such  Defender's  term, 
whichever  is  earlier. ". 

(B)  Subsection  (h)(2)(B)  is  amended  in  the 
third  sentence  by  striking  out  "coming"  and 
inserting  in  lieu  thereof  '"next  fiscal". 

(C)  Subsection  (h)  is  further  amended  by 
adding  at  the  end  thereof  the  following. 

"(3)  Malpractice  and  Nequoence  Svrrs.— 
The  Director  of  the  Administrative  Office  of 
the  UniUd  StaUs  Courts  shall,  to  the  extent 
the  Director  considers  appropriaU,  provide 
representation  for  and  hold  harmless,  or 
provide  liability  insurance  for,  any  person 
who  is  an  officer  or  employee  of  a  Federal 
Public  Defender  Organization  established 
under  this  subsection,  or  a  Community  De- 
fender Organization  established  under  this 
subsection  which  is  receiving  periodic  sus- 
taining granU.  for  money  damages  for 
injury,  loss  of  liberty,  loss  of  property,  or 
personal  injury  or  death  arising  from  mal- 
practice or  negligence  of  any  such  officer  or 
employee    in    furnishing    representational 


services  under  this  section  whiU  acting 
tDithin  the  scope  of  that  person's  office  or 
employment ". 

(6)  Subsection  (j)  is  amended  by  inserting 
immediately  before  the  period  at  the  end  of 
the  first  sentence  the  foUowing:  "'.  including 
funds  -for  the  continuing  education  and 
training  of  persons  providing  representa- 
tional services  under  this  section  ". 

(7)  Subsection  (I)  is  amended— 

(A)  by  striking  out  '".  other  than  subsec- 
tion (h)  of  section  1, ";  and 

(B)  by  striking  out  "Act"  each  place  it  ap- 
pears and  inserting  in  lieu  thereof  ""section". 

(b)    ADDmONAL    AMENDMESTS.-d)    SCCtiOn 

3009A  Of  title  18.  UniUd  States  Code,  u  fur- 
ther amended  by  striking  out  subsection  (g) 
and  redesignating  sut>sections  (h)  through 
(I)  as  subsections  (g)  through  (k).  respective- 
ly. 

(2)  Sut)section  (j),  as  redesignated  by  para- 
graph (I),  is  amended  to  read  as  follows: 

"(j)  Districts  Included.— As  used  in  this 
section,  the  term  "district  court'  meoru  eoc/i 
district  court  of  the  United  StaUs  created  by 
chapUr  5  of  title  28,  the  District  Court  of  the 
Virgin  Islands,  the  District  Court  for  the 
Northern  Mariana  Islands,  and  the  District 
Court  of  Guam. ". 

SEC.  I$l  TECHNICAL  AKENDKENTS. 

Section  223(e)  of  the  Comprehensive 
Crime  Control  Act  of  1984  (Public  Law  98- 
473;  98  Stat  2028)  is  amended  to  read  as  fol- 
lows: 

"(e)  Section  3009A(a)  is  amended— 

"(1)  in  paragraph  (IKA)  by  striking  out 
"misdemeanor  (other  than  a  petty  offense  as 
defined  in  section  1  of  this  tiOe)'  and  insert- 
ing in  lieu  thereof  "aass  A  misdemeanor'; 

"(2)  in  paragraph  (I)  by  striking  out  suth 
paragraph  (E)  and  redesignating  subpara- 
graphs (F)  through  (I)  as  subparagraphs  (E) 
through  IH).  respectively;  and 

■"(3)  in  paragraph  (2)(A)  by  striking  out 
petty  offense'  and  inserting  in  lieu  thereof 
"aass  B  or  C  misdemeanor,  or  an  infrac- 
tion '. ". 

SEC.  IH.  WITNESS  FEES 

Section  1825  of  tide  28.  United  States 
Code,  is  amended  to  read  asfoUows: 

•"§  1825.  Payment  of  fees 

"(a)  In  any  case  in  which  the  United 
States  or  an  officer  or  agency  of  the  United 
StaUs  is  a  party,  the  United  StaUs  marshal 
for  the  district  shall  pay  aU  fees  of  witnesses 
on  the  certificate  of  the  United  States  attor- 
ney or  assistant  UniUd  StaUs  attorney,  and 
in  the  proceeding  before  a  UniUd  States 
magistraU,  on  the  certificaU  of  such  magis- 
trate, except  that  any  fees  of  defense  wit- 
nesses, other  than  experts,  appearing  pursu- 
ant to  subpoenas  issued  upon  approi'al  of 
the  court  shall  be  paid  by  the  UniUd  States 
marshal  for  the  district— 

"(1)  on  the  certificaU  of  a  Federal  public 
defender  or  assistant  Federal  public  defend- 
er, in  a  criminal  case  in  which  ihe  defend- 
ant is  represented  by  such  Federal  public  de- 
fender or  assistant  Federal  public  defender, 
and 

"(2)  on  the  certificaU  of  the  cUrk  of  the 
court  upon  the  affidavit  of  such  witnesses' 
attendance  given  by  other  counsel  appoint- 
ed pursuant  to  section  3006A  of  titU  18,  in  a 
criminal  case  in  which  a  defendant  is  repre- 
sented by  such  other  counsel 

"(b)  In  proceeding  in  forms  pauperis  for  a 
writ  of  habeas  corpus,  and  in  proceedings  in 
forms  pauperis  under  section  2255  of  this 
titU,  the  United  States  marshal  for  the  dU- 
trict  shall  pay,  on  the  certificaU  of  the  dU- 
trict  judge.  aU  fees  of  witnesses  for  the  party 
authorized  to  proceed  in  forms  pauperis. 
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except  that  any  feet  0/  witne$*e*  for  tuch 
party,  other  than  experts,  appearing  pursu- 
ant to  subpoenas  issued  upon  approval  of 
the  court  shall  be  paid  by  the  United  States 
marshal  for  the  district— 

"ID  on  the  certificate  of  a  Federal  public 
defender  or  assistant  Federal  public  defend- 
er, in  any  such  proceeding  in  which  a  party 
is  represented  by  such  Federal  public  defend- 
er or  assistant  Federal  public  defender,  and 

"121  on  the  certificate  of  the  clerk  of  the 
court  upon  the  affidavit  of  such  witnesses' 
attendance  given  by  other  counsel  appoint- 
ed pursuant  to  section  3006A  of  title  IS,  in 
t'Hy  such  proceedings  in  which  a  party  is 
represented  by  such  other  counsel 

"let  Fees  and  mileage  need  not  be  tendered 
to  a  witness  upon  service  of  a  subpoena 
issued  on  behalf  of  the  United  States  or  an 
officer  or  agency  of  the  United  States,  upon 
service  of  a  subpoena  issued  on  behalf  of  a 
defendant  represented  by  a  Federal  public 
defender,  assistant  Federal  public  defender, 
or  other  attorney  appointed  pursuant  to  sec- 
lion  3006A  of  title  18.  or  upon  service  of  a 
subpoena  issued  on  behalf  of  a  parly  author- 
ised to  proceed  in  forma  pauperis,  if  the 
payment  of  such  fees  and  mileage  is  to  be 
made  by  the  United  States  marshal  under 
this  section". 

SMC.  Its.  EFFECTIVS  DATS. 

This  title  and  the  amendments  made  by 
thU  title  shall  take  effect  120  days  after  the 
date  of  enactment  of  this  Act.  The  maximum 
hourly  rates  provided  in  section  300SAld/ll) 
Of  title  18.  United  States  Code,  as  amended 
by  section  l02ia)l3liAt  of  thU  Act.  shall 
apply  only  to  services  performed  on  or  after 
the  effective  date  of  this  title.  The  maximum 
allowed  for  compensation  for  a  case,  as  pro- 
vided in  section  3008Ald)l2t  of  title  18, 
United  States  Code,  as  amended  by  section 
102laH3llBi  of  this  Act,  shall  apply  only  to 
compensation  claims  in  which  some  portion 
of  the  claim  is  for  services  performed  on  or 
after  the  effective  date  of  this  title.  The  max- 
imum compensation  allowed  pursuant  to 
section  300tAle>  of  title  18.  United  States 
Code,  as  amended  by  subparagraphs  IB)  and 
<C)  of  section  102iaH4l  of  this  Act.  shall 
apply  only  to  services  obtained  on  or  after 
the  effective  date  of  this  title. 

TITLE  11- RECALL  AND  ANNUITIES  OF 
CERTAIN  JUDICIAL  OFFICERS 

SEC.  Ml.  MEVAU  OF  CSKTAI.S  KETIMEO  JIDICUL 
omCEHS. 

la)  Maoistratcs.-IIi  Section  631ld)  of 
title  28,  United  States  Code,  is  amended— 

lA)  by  striking  out  "No"  and  inserting  in 
lieu  thereof  "Except  as  otherwise  provided 
in  sections  37S  and  636lh)  of  this  title,  no": 

IB)  by  striking  out  "  the  unanimous"  and 
inserting  in  lieu  thereof  "a  majority":  and 

IC)  by  inserting  after  "courts. "  the  follow- 
ing: "which  is  taken  upon  the  magistrate's 
attaining  age  seventy  and  upon  each  subse- 
Quent  anniversary  thereof, ". 

12)  Section  636  of  title  38.  United  States 
Code,  is  amended  by  adding  at  the  end  the 
following: 

"Ih)  A  United  States  magistrate  who  has 
retired  may,  upon  the  consent  of  the  chief 
judge  of  the  district  involi>ed.  be  recalled  to 
serve  as  a  magistrate  in  any  judicial  district 
by  the  Judicial  council  of  the  circuit  within 
which  such  district  is  located.  Upon  recall  a 
magistrate  may  receive  a  salary  for  such 
service  In  accordance  with  regulations  pro- 
mulgated by  the  Judicial  Conference,  subject 
to  the  restrictions  on  the  payTnent  of  an  an- 
nuity set  forth  in  subchapter  III  of  chapter 
83,  and  chapter  84,  of  title  5.  The  require- 
menls  set  forth  in  subsections  la),  lbH3),  and 
Id)  of  section  631.  and  paragraph  U)  of  sub- 


section lb)  of  such  section  to  the  extent  such 
paragraph  requires  membership  of  the  bar  of 
the  location  in  which  an  individual  is  to 
serve  as  a  magistrate,  shall  not  apply  to  the 
recall  of  a  retired  magistrate  under  this  sub- 
section or  section  37S  of  this  title.  Any  other 
requirement  set  forth  in  section  6311b)  shall 
apply  to  the  recall  of  a  retired  magistrate 
under  this  subsection  or  section  375  of  this 
title  unless  such  retired  magistrate  met  such 
requirement  upon  appointment  or  reap- 
pointment as  a  magistrate  under  section 
631  ". 

lb)  Alternative  Recall  or  Certais  Jvdoes 
AND  Maoistrates.—H)  Chapter  17  of  title  28. 
United  States  Code,  is  amended  by  inserting 
after  section  374  the  following  new  section: 
"937$.  Rtrmll  ofrtrtmin  juriyts  and  maiMmtet 

"ia)ll)  A  bankruptcy  judge,  a  judge  of  the 
Claims  Court,  or  a  United  States  magistrate 
appointed  under  chapter  43  of  this  title,  who 
has  retired  under  the  applicable  provisions 
of  title  S  upon  attaining  the  age  and  years 
of  service  requirements  established  in  sec- 
tion 3711c)  of  this  title,  may  agree  to  be  re- 
called to  serve  under  this  section  for  a 
period  of  fix>e  years  as  a  bankruptcy  judge, 
judge  of  the  Claims  Court,  or  magistrate,  as 
the  case  may  6e.  upon  certification  that  sub- 
stantial service  is  expected  to  be  performed 
by  such  retired  judge  or  magistrate  during 
such  S-year  period.  With  the  agreement  of 
the  judge  or  magistrate  involved,  a  certifica- 
tion under  this  subsection  may  t>e  renewed 
for  successive  S-year  periods. 

"12)  For  purposes  of  paragraph  11)  of  this 
subsection,  a  certification  may  be  made— 

"I A)  in  the  case  of  a  bankruptcy  judge  or  a 
United  States  magistrate,  by  the  judicial 
council  of  the  circuit  in  which  the  official 
duty  station  of  the  judge  or  magistrate  at 
the  time  of  retirement  was  located:  and 

"IB)  in  the  case  of  a  judge  of  the  Claims 
Court,  by  the  chief  judge  of  the  United  States 
Claims  Court 

"13)  For  purposes  of  this  section— 

"lA)  the  term  bankruptcy  judge'  means  a 
bankruptcy  judge  appointed  under  chapter  6 
of  this  title  or  serving  as  a  bankruptcy  judge 
on  March  31.  1984:  and 

"IB)  the  term  judge  of  the  Claims  Court' 
means  a  judge  of  the  United  States  Claims 
Court  who  is  appointed  under  chapter  7  of 
this  title  or  who  has  served  under  section 
167  of  the  Federal  Courts  Improvement  Act 
of  1982. 

"lb)  A  judge  or  magistrate  reczlled  under 
this  section  may  exercise  all  of  the  powers 
and  duties  of  the  office  of  jutla  or  magis- 
trate held  at  the  lime  of  retirement  includ- 
ing the  altility  to  serve  in  any  other  judicial 
district  to  the  extent  applicable,  but  may  not 
engage  in  the  practice  of  law  or  engage  in 
any  other  business,  occupation,  or  employ- 
ment inconsistent  with  the  expeditious, 
proper,  and  impartial  performance  of  duties 
as  a  judicial  officer. 

"lO  During  the  S-year  period  in  which  a 
certification  under  subsection  la)  is  in 
effect  the  judge  or  magistrate  involved  shall 
receive,  in  addition  to  the  annuity  provided 
under  the  applicable  provisions  of  title  S.  an 
amount  equal  to  the  difference  between  that 
annuity  and  the  current  salary  of  the  office 
to  which  the  judge  or  magistrate  is  recalled. 

"Id)  A  certification  under  subsection  la) 
may  be  terminated  in  accordance  with  sec- 
tion 3721c)  of  this  title,  and  such  a  certifica- 
tion shall  be  terminated  upon  the  death  of 
the  recalled  judge  or  magistrate  involved. 

"le)  Except  as  provided  in  subsection  lb), 
nothing  in  this  section  shall  affect  the  right 
of  judges  and  magistrates  who  retire  under 
the  provisions  of  chapter  83  or  chapter  84  of 


title  5  to  serve  as  reemployed  annuitants  in 
accordance  with  the  provisions  of  title  5.  A 
judge  or  magistrate  to  whom  this  section  ap- 
plies may  be  recalled  under  section  ISS, 
636ih),  or  797  of  this  title,  as  the  case  may 
be,  other  than  during  a  S-year  period  in 
which  a  certification  under  subsection  la)  is 
in  effect  with  respect  to  that  judge  or  magis- 
trate. 

"If)  For  purposes  of  determining  the  years 
of  service  requirements  in  order  to  be  eligi- 
ble for  recall  under  this  section,  any  service 
as  a  bankruptcy  judge,  a  judge  of  the  Claims 
Court  or  a  United  States  magistrate,  and 
any  prior  service  as  a  referee  in  bankruptcy, 
a  commissioner  of  the  Court  of  Claims,  or  a 
United  Stales  commissioner,  may  be  cred- 
ited. 

"Ig)  Except  as  provided  in  subsection  Ic), 
a  judge  or  magistrate  recalled  under  this 
section  shall  be  considered  to  be  a  reem- 
ployed annuitant  under  chapter  83  or  chap- 
ter 84,  as  the  case  may  be,  of  title  S. 

"Ih)  The  Judicial  Conference  of  the  United 
States  may  promulgate  regulations  to  imple- 
ment this  sectiorL  ". 

12)  The  item  relating  to  section  375  in  the 
table  of  sections  for  chapter  17  of  title  28, 
United  States  Code,  is  amended  to  read  as 
follows: 

'375.  Recall  of  certain  judges  and  magis- 
trates. ". 

SKC.  ttt  RETIRSMENT  ASSflTIFS. 

Subchapter  III  of  chapter  83  of  title  5, 
United  States  Code,  is  amended  asjollows: 

11)  DEFrNrriONS.— Section  8331  is  amend- 
ed- 

lA)  by  amending  paragraph  122)  to  read  as 
follows: 

"122)  'bankruptcy  judge'  means  an  indi- 
vidual— 

"lA)  who  is  appointed  under  section  34  of 
the  Bankruptcy  Act  111  U.S.C.  62)  or  under 
section  404ld)  of  the  Act  of  November  6.  1978 
iPvblic  Law  95-598:  92  Stat  2549),  and- 

"li)  who  is  serving  as  a  United  States 
bankruptcy  judge  on  March  31,  1984:  or 

"lii)  whose  service  as  a  United  States 
bankruptcy  judge  at  any  time  in  the  period 
beginning  on  October  1,  1979,  and  ending  on 
July  10,  1984,  is  terminated  by  reason  of 
death  or  disability:  or 

"IB)  who  is  appointed  as  a  bankruptcy 
judge  under  section  152  of  title  28;": 

IB)  by  striking  out  "and"  at  the  end  of 
paragrajA  123): 

IC)  by  striking  out  the  period  at  the  end  of 
paragraph  124)  and  inserting  in  lieu  thereof 
a  semicolon:  and 

ID)  by  adding  at  the  end  the  following  new 
paragraphs: 

"125)  magistrate'  or  'United  States  magis- 
trate' means  an  individual  appointed  under 
section  631  of  title  28:  and 

"126)  'judge  of  the  United  States  Claims 
Court'  means  an  individual  who  is  appoint- 
ed under  section  171  of  title  28  or  who  has 
served  under  section  167  of  the  Federal 
Courts  Improvement  Act  of  1982  (28  U.S.C. 
171  note).". 

12)  Deductions,  contributions,  and  depos- 
ITS.-Section  8334  is  amended— 

lA)  in  subsection  la)il)— 

li)  by  striking  out  "and"  after  "Member" 
and  inserting  in  lieu  thereof  ".  a  United 
States  magistrate,  a  judge  of  the  United 
State.s  Claims  Court ":  and 

lii)  by  inserting  a  comma  after  "Military 
Appeals":  and 

IB)  in  subsection  Ic)  by  inserting  dt^the 
end  of  the  taiae  the  following: 
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"Vniitd  States  There  was  no  objection.  under  the  CJA  Act.  We  would  have 

tiSS^^^ihe'"  The    SPEAKER    pro    tempore.    Is  had  a  single  rate  of  $50  per  hour.  H.R. 

unihds^tes  there  objection  to  the  initial  request  3004    and    the    Senate    amendment 

Claims  Court      ^^^^^^  .^   ^^^^  ^  ^^^  ^^  ^f  ^^le  gentleman  from  Wisconsin?  thereto  allow  payment  up  to  $75  per 

,"**    ■        '  Mr.  MOORHEAD.  Mr.  Speaker,  re-  hour  if  the  Judicial  Conference  deter- 

r vH/J  '■  iS«  '2  Jun'e  30  ;mI  serving  the  right  to  object.  I  want  to  mines  a  higher  rate  is  Justified  for  a 

« Jitiv  i,  lut,  to  October  31.  ask  the  chairman  of  the  subcommit-  particular    district    or    circuit.    The 

•H                  jvouemfteri  i$s«  to  December  ^^'  **°®*  ^^^  *''^^  contain  the  magis-  Senate  amendment  has  lower  general 

31,  i$e».  '  trate  retirement  provisions  that  it  pre-  case  maximums  than  we  did.  but  these 

' """/""Si*''  '""■  '"  °'^'^"  viously  did?  maximums  can  be  waived  by  the  chief 

« Aftt^  December  St,  lut.".  Mr.  KASTENMEIER.  Mr.  Speaker,  Judge  of  the  circuit  or  his  delegate.  The 

will  the  gentleman  yield?  new    general    maximums    would    be 

13)  iMHKDiATE  RtTiRMSMT.-Section  8336(k)  Mr.  MOORimAD.  I  yield  to  the  gen-  13  500  for  a  felony.  $1,000  for  a  mlsde- 
u  amended  to  read  as  follows:  tleman  from  Wisconsin.  meanor.  $2,500  for  appeals,  and  $750 

"Ik)  A  bankruptcy  judge.   United  StaUs  Mr.  KASTENMEIER.  Mr.  Speaker,  I  for  other  cases.  These  are  modest  in- 

magutrate,  or  judge  of  the  United  States  rise    in   support   of    H.R.    3004,    the  creases  over  current  law   The  Senate 

^'^b^^!'^Vu^Zom{^Jl^^Tt^  ',*S"i^'"ii  •^^"'T    ^^^    J?*'"*]^?,?!  amendment  makes  other  changes  to 

except  by  removal,  afUr  becoming  sixty-two  iggfl."  The  Criminal  Justice  Act  (18  »he  Criminal  Justice  Act  but  none  are 

years  of  age  and  computing  five  years  of  ci-  yton   300AA)  orovldes  for  reoresenU-  *^"«>™"")*|  JUSHCe  ACl  DUi  none  are 

vilian  service,  or  afUr  becoming  sixty  years  »,:„  „/^i:/„?,  J^^^^  controversial,  and  many  are  technical 

of  age  and  completing  ten  years  of  service.  "?"  °^  criminal  defendants,  material  changes    suggested    by    the    Judicial 

as  a  bankruptcy  judge.  United  states  magu-  Witnesses,  and  others- incudlng  pro-  conference. 

trate.  or  judge  of  the  UniUd  States  CToinu  '^^^o"®"    *"!  P"°lf**-'"    ^!!^        The  Criminal  Justice  Act  legislation 

Court  U  entitled  to  an  annuity.".  court  proceedings,  when  the  defend-  j^         .^     suddoH,  from  the  National 

14)  Computation  or  annuity. -Section  ants  and  others  cannot  afford  to  pay  *« JJ1h«« ^f^J^-r^T  «  Att™v. 
8339(n)  u  amended  to  read  as  f Mows:  for  representation.  I  am  pleased  that  Assof»»"on  of  Former  U.S.  Attom^s. 

"In)  The  annuity  of  an  employee  who  U  a  tj^g  gentleman  from  California  and  ^"^  American  Bar  Association,  the  Na- 
bankruptcy  judge,  a  United  States  magU-  ranking  mlnorltv  member  of  the  sub-  t'O"*!  1^891  Aid  and  Defender  Associa- 
trate.  or  a  judge  of  the  United  States  aaims  i^^Jl^t!^  mtJ^  h«  infnAH  tion.  and  the  Federal  Public  and  Com- 
Court  u  computed,  with  respect  to  service  as  STTn'^S'  ^Sso^i^S  the  leSL lation  ™"n*ty  Defenders,  as  well  as  from  the 
a  referee  in  bankruptcy,  as  a  bankruptcy  '"f .  •"  cosponsormg  tne  legislation,  j^j  <  ,  conference  I  know  of  no  OD- 
judge.  as  a  United  StaUs  magistrate,  as  a  which  was  introduced  at  the  request  of  ^'Y~  »;  h  r  1004 
United  Stales  commUsioner.  as  a  judge  of  the  Judicial  Conference  of  the  United  P7  "°"  ^..^ijl^L  »«  «««,.....  i«  th. 
the  United  StaUs  aaims  Court  and  as  a  States.  „  ^  "f««  ™y  colleagues  to  concur  in  the 
commiuioner  of  the  Court  of  Claims,  and  The  legislation  is  primarUy  an  up-  Senate  amendment  with  Ml  unend- 
with  respect  to  the  mUitary  service  of  any  dated  version  of  H.R.  4307.  the  "Crimi-  "»*"'  ^  "**•  3""*-  "««  legislation  will 
such  individual  (not  exceeding  five  years)  j^j^  Justice  Act  Revision  of  1984  "  improve  the  criminal  Justice  system. 
»'!?«^^„«"^'J!^^i«')l''/fi5f!!rf»!!rf«„^^^  which  was  reported  favorably  by  the  retirmdit  ahd  recall  or  cwtaw  jotoes 
^^Z^'^aLull'^yVtliyeaiTSLt  Committee  on  the  Judiciary  (H.  Rept.  and  maoistrate. 
"e^f".  98-784)  and  passed  the  House  without  The  Senate  amendment  to  H.R.  3004 
SEC.  Ml.  TECHNICAL  AHENDMENTs.  Objection  on  May  21.  1984.  Although  adds  a  provision  relating  to  the  retire- 
fa;  Recall  or  Bankruptcy  Judges.— Sec-  H.R.  4307  was  not  acted  on  by  the  ment  and  recall  of  certain  Judges  and 
tion  1551b)  of  titu  28.  United  StaUs  Code.  U  Other  body  during  the  98th  Congress,  magistrates.  The  Senate  amendment 
amended  by  inserting  ",  and  chapUr  84."  some  revision  of  the  Criminal  Justice  to  the  House  bill  provides  for  the 
afUr  "chapter  83".  Act  was  contained  In  the  Comprehen-  recall  of  U.S.  magistrates  who  have  re- 
«.?'£'^f'1t?'^.*"oT~.*"'"°"i!.*;?''  slve  Crime  Control  Act  of  1984.  Chap-  tired.  The  ability  of  the  courU  to 
n^JnX^JJ'',^!  ?^:J!ln'''^f^n^.  ^^  XIX.  Comprchensive  Crime  Con-  recall  magistrates  will  provide  addi- 
'SiS:.'a'iX^£:gSSZ:ai!:^S:^:r  trol  Act  PubUc  Law  98-473,  Which  tional  flexibility  for  the  court^  to  cope 
section  155,  375.  636.  or  797  of  this  title  doubled  the  hourly  rates-to  $40  for  with  Increasing  caseloads  and  will 
maintain*  the  actual  abode  in  which  the  out-of-court  representation  and  $60  retain  the  wisdom  and  experience  of 
judge  or  magistrate  customanly  lives  shall  for  In-court  representation— and  in-  these  senior  Judicial  officers  in  service 
6e  deemed  to  be  the  official  station  of  such  creased  the  case  maximum  rates.  Al-  to  the  courts.  Similar  authority  al- 
judge  or  magistraU  for  purposes  of  section  though  the  1984  amendment  was  a  ready  exists  to  recall  bankruptcy 
604(aJ(7) of  thU  title.".  gtep  j^  t^e  right  direction,  more  com-  Judges  and  Judges  of  the  U.S.  Claims 

Ic)  Recall  or  Claims  Court  JuDQEs.—Sec-  „,A,„„„i„„    _r.,i_i-,„    „*    .v,-    r>ri— i„.i  /-•n,.r« 

t4f..m -ra-n^  I  ^t  uhm  9a  rr^4i^  vt^t..  n,^.  4.  prencnslve   revislon   of   the   Criminal  court. 

aZlZVi^Si  '^  otXter%f  ^i'r  Justice  Act  is  necessary    During  this       The  amendment  also  Providesfor  « 

"chapter  83".  Congress,  further  modifications  were  alternative  system  for  the  recall  of 

(d)  Clerical  AMENDMEifT.-Section  6331b)  incorporated    into   a   new    bill.    H.R.  magistrates,   bankruptcy  Judges,  and 

0/  titu  38.  United  Slates  Code,  u  amended  3004.  H.R.  3004  was  approved  by  the  Judges    of    the    Claims    Court.    The 

by  striking  out  "643"  and  inserting  in  lUu  House   Judiciary   Committee   on   No-  nature  of  Judicial  service  is  not  con- 

thereof  "634".  vember  19.  1985.  by  voice  vote  without  veniently    quantifiable    in    statistical 

SEC  SM.  EFFECTIVE  DATS.  ^ny  Objections.  It  passed  this  body  on  terms  such  as  hours  on  the  bench  or 

(a)  In  anaRAL.-ThU  title  and  the  amend-  December  9.  1985.  by  suspension.  H.R.  number  of  cases  decided.  Substantial 
""^i  iM7  °"  3004  was  approved  on  October  6.  1986,  service  may  be  provided  by  presiding 
"I'b)' PRIOR  ANNUNiTiEs  NoT  ArrECTTD-Thc  ^V  thc  Other  body  with  an  amendment  over  long  hearings  such  as  were  «««'- 
amendmenu  made  by  section  202  of  thU  Act  relating  to  the  Criminal  Justice  Act  ated  in  the  Continental  Airlines  bank- 
do  not  authoriee  the  recomputation  of  any  and  to  the  retirement  and  recall  of  ruptcy  case  or  by  reviewing  in  cham- 
annuity  commencing  before  Oie  effective  certain  Judges  and  magistrates.  bers  the  records  and  briefs  asrociated 
dau  of  this  title.  I   think   that   the   portion   of   the  with    numerous   Social   Security   ap- 

Mr.    KASTENMEIER    (during    the  amendment  of  the  other  body  relating  peals.  Current jjrovisions  for  the  recall 

reading).  Mr.  Speaker,  I  ask  unanl-  to  the  Criminal  Justice  Act  is  reasons-  of    a    retired    bankruptcy    judge    or 

mous  consent  that  the  amendments  be  ble  although  If  we  had  more  time  we  Claims  Court  Judge,  however,  e/fec- 

considered  as  read  and  printed  in  the  would  have  conferenced  some  of  the  tively  require  these  officers  to  "punch 

Record.  differences.  The  Senate  amendment  a  time  clock"  for  the  first  time  in  their 

The    SPEAKER    pro    tempore.    Is  retains  current  law  authorizing  hourly  Judicial  careers.  During  the  hours  that 

there  objection  to  the  request  of  the  rates  of  up  to  $40— out  of  court— and  the  Judge  is  working,  the  amount  of 

gentleman  from  Wisconsin?  $60— in      court— for      representation  the  retirement  annuity  is  deducted 
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from  the  Judge's  pay.  with  the  result 
that  the  Judge  provided  full-time  serv- 
ice for  part-time  pay.  Moreover,  there 
is  no  guarantee  that  a  Judge  will  be  re- 
called for  more  than  one  assignment, 
creating  uncertainty  as  to  the  amount 
of  income  the  Judge  can  anticipate. 
The  result  has  been  that  Judges  tend 
to  remain  on  the  bench  longer  or  leave 
to  practice  law  and  the  pool  of  avail- 
able "recalled"  tuuikniptcy  and  Claims 
Court  Judges  has  been  very  limited. 

The  amendment  improves  the  situa- 
tion by  providing  an  assured  period  of 
recall  service  for  5  years  upon  certifi- 
cation by  the  pertinent  circuit  Judicial 
council,  or  the  chief  Judge  of  the 
Claims  Court,  that  "substantial  serv- 
ice" will  t>e  performed  during  that 
period.  During  the  5  years,  the  Judge 
or  magistrate  will  receive  the  differ- 
ence between  the  retirement  annuity 
and  the  salary  of  the  [K>sition  as  com- 
pensation for  the  services  rendered 
and  for  forgoing  the  practice  of  law  so 
as  to  remain  available  for  assignments. 
The  Judge  or  magistrate  will  be  avail- 
.  able  for  service  in  any  Judicial  district 
should  there  not  be  sufficient  need  in 
the  district  served  while  in  active 
status.  The  Judicial  Conference  of  the 
United  States  is  authorized  to  promul- 
gate regulations  to  implement  this 
new  system  and  safeguard  against  its 
abuse. 

In  conclusion.  I  would  urge  that  this 
body  concur  in  the  Senate  amendment 
with  an  amendment. 

Mr.  MOORHEAD  Mr.  Speaker,  fur- 
ther reserving  the  right  to  object,  H.R. 
3004,  with  the  Senate  passed  amend- 
ment covers  two  issues.  One,  is  that  it 
contains  amendment  to  the  Criminal 
Justice  Act  relating  to  fees  for  attor- 
neys appointed  by  the  court  for  de- 
fendants in  criminal  cases,  and  Two. 
retirement  of  U.S.  magistrates  and 
Court  of  Claims. 

The  House  would  have  raised  the 
hourly  rate  of  compensation  under  the 
Criminal  Justice  Act  from  $40.  out  of 
court,  and  $60.  in  court,  to  a  flat  $50 
with  no  distinction.  This  would  have 
saved  the  court  some  paperwork  and 
would  have  been  fairer,  in  my  opinion. 
The  Senate  amendment  retains  the 
current  law  with  the  $40/$60  distinc- 
tion, but  includes  the  House  language 
allowing  the  Judicial  Conference  to 
determine  what,  if  any.  districts  or  cir- 
cuits should  have  their  hourly  rate 
raised  up  to  $75.  Senate  amendment  is 
reasonable  and  will  cost  the  taxpayer 
about  $4.5  million  less  than  the  House 
bill  would.  I  urge  support  for  the  bill. 

Mr.  Speaker.  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Wisconsin? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on 
the  Uble. 


GENERAL  LEAVE 

Mr.  KASTENMEIER.  Mr.  Speaker.  I 
ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks on  the  legislation  Just  consid- 
ered. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Wisconsin. 

There  was  no  objection. 


ATTORNEYS  AND  THE  PAIR 
DEBT  COLLECTION  PRACTICES 
ACT 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Illinois  [Mr.  Anmuhzio]  Is 
recognized  for  5  minutes. 

Mr.  ANNUNZIO.  Mr.  Speaker,  on  July  9. 
legislation  repealing  the  attorney  exemption  to 
the  Fair  Debt  Collection  Practices  Act  becanw 
law.  That  legislation,  which  I  introduced,  re- 
quires that  attorneys  In  the  debt  collection 
business  comply  with  the  law  that  protects 
consumers  against  abusive,  deceptive,  and 
unfair  debt  collection  practices.  The  legislation 
was  a'  direct  response  to  the  explosive  growth 
in  the  numt>er  of  law  firms  that  had  entered 
the  debt  collection  business  and  were  abusing 
the  exemption  the  original  Fair  Debt  Collection 
Practices  Act  provided.  With  the  repeal  of  the 
exemption,  attorneys  in  ttw  debt  collection 
business  must  comply  with  the  act  when  they 
collect  consumer  debts. 

The  proliferation  of  attorney  collectors  has 
grown  dramatically  over  the  past  several 
years,  and  an  estimated  5,000  attorneys  are 
now  involved  in  debt  collection.  Repeal  of  the 
exemption  was  intended  to  place  attorney  col- 
lectors and  lay  collectors  on  an  equal  footing. 
It  ensures  that  attorneys  use  fair  debt  collec- 
tion tactics.  It  ensures  that  lay  collectors,  who 
are  required  by  the  act  to  refrain  from  using 
abusive  tactics,  are  not  competitively  disad- 
vantaged by  the  act. 

Ethical  attorneys  need  have  no  concerns 
about  the  impact  of  the  act  on  their  practice. 
The  Fair  Debt  Collection  Practices  Act  regu- 
lates debt  collection,  not  the  practice  of  law. 
Congress  repealed  the  attorney  exemption  to 
the  act,  not  because  of  attorney's  conduct  in 
the  courtroom,  but  because  of  their  conduct  In 
the  backroom.  Only  collection  activities,  not 
legal  activities,  are  covered  by  the  act. 

Not  all  attorneys  are  covered  by  the  act.  It 
does  not  apply  to  the  collection  of  commercial 
debts.  It  applies  only  to  those  attorneys 
whose  business  has  the  principal  purpose  of 
the  collection  of  debts  or  who  regularly  collect 
or  attempt  to  collect  dues  to  third  partws.  At- 
torneys, like  any  other  persons  who  only  trreg- 
ularty  or  occasionally  collect  debts,  are  not 
covered. 

Some  attorneys  have  claimed  that  the  act 
will  restrict  their  ability  to  practice  law.  Nothing 
could  t>e  further  from  the  truth.  The  act  ap- 
plies to  attorneys  when  they  are  collecting 
debts,  not  when  they  are  performing  tasks  of 
a  legal  nature 

Suggestions  that  the  repeal  of  the  attorney 
exemptk>n  prohibits  bnnging  legal  action  is  an 
absurd  reading  of  the  act.  The  act  only  regu- 
lates the  conduct  of  debt  collectors.  It  does 


not  prevent  creditors,  through  their  attorneys, 
from  pursuing  any  legal  remedies  available  to 
them. 

Actions  which  can  only  be  taken  by  those 
possessing  a  license  to  practice  law  are  out- 
skto  the  scope  of  the  act.  The  filing  of  a  com- 
plaint is  not  covered  by  the  act.  Since  it  is  not 
covered  under  ttte  act,  there  is  no  requirement 
that  attorneys  include  the  notices  required 
under  section  809  of  the  act  in  legal  filings. 
Further,  there  is  no  requirement  that  the  attor- 
ney must  provKie  verification  of  the  debt  as 
required  under  that  section  of  the  act  In  the 
context  of  legal  proceedings.  Since  the  attor- 
ney will  be  required  to  prove  the  validity  of  the 
debt  as  an  element  of  ttie  legal  proceedings, 
there  is  no  need  to  require  additional  valkia- 
tion. 

Repeal  of  the  attorr)ey  exemption  does  not 
infringe  upon  the  practice  of  law  by  attorneys. 
It  does  assure  that  consumers  are  protected 
from  unfair  and  unethk:al  debt  collection  prac- 
tk:es,  regardless  of  the  profession  of  the  col- 
lector. 


GORBACHEV  ADDRESS  CARRIED 
UVE  ON  CABLE  TV 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Dornan] 
is  recognized  for  5  minutes. 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  I  wanted  to  point  out  in  all  of 
the  fallout— pardon  the  expression— 
from  Iceland  that,  while  Secretary 
Shultz  was  meeting  in  the  Foreign  Af- 
fairs Committee  room  with  those 
Members  who  have  an  intense  interest 
with  this  whole  ongoing  arms  process. 
Mr.  Gorbachev  was  speaking  live  for  1 
hour,  uninterrupted  on  the  Soviet 
evening  news.  They  do  not  have  a  7 
o'clock  and  an  II  o'clock  news  situa- 
tion as  we  have  in  the  United  States; 
they  have  one  major  news  program  at 
9  o'clock.  So  Just  as  President  Reagan 
spoke  to  us  last  night.  General  Secre- 
tary Gorbachev  was  speaking  to  his 
nation. 

The  unique  facet  of  Mr.  Gorbachev's 
1-hour  address  giving  a  twisted,  in  my 
viewpoint,  the  Soviet  view  of  what 
took  place  in  Iceland  was  that  it  was 
carried  in  this  country  coast  to  coast 
live  by  Cable  Network  News. 

Of  course,  nothing  will  be  seen  of 
Mr.  Reagan  in  the  Soviet  Union  giving 
his  views  of  what  transpired  in  Ice- 
land. But  here  in  the  United  States  on 
the  Eastern  Seaboard  from  2  to  3 
o'clock,  uninterrupted  by  one  solitary 
commercial  message,  an  instant  simul- 
cast of  General  Secretary  Gorbachev 
talking  though  11  time  zones  to  the  gi- 
gantic land  mass  of  the  Soviet  nation, 
their  15  so-called  republics,  and  talk- 
ing at  11  o'clock  in  the  morning  Cali- 
fornia time,  or  9  o'clock  in  the  morn- 
ing in  Hawaii,  to  every  single  Ameri- 
can who  is  wired  to  cable  television. 

I  am  not  criticizing  Cable  Network 
News.  I  would  not  have  it  any  other 
way.  I  actually  had  to  tear  myself 


away  from  what  Mr.  Gorbachev  was 
saying  to  go  over  and  hear  our  Secre- 
tary of  State  talk  to  us  Members  of 
Congress  In  a  private  session  in  the 
Foreign  Affaln  Room. 

But  It  Just  gives  Americans  a  little 
different  appreciation  of  what  you  can 
do  in  a  closed  society,  the  Soviet 
Union,  and  what  can  happen  in  the 
free  world.  By  cable.  I  am  sure  Mr. 
Gorbachev's  speech  was  available  to 
Europe.  Although  they  are  about  a 
decade  behind  us  in  sophistication  of 
reaching  out  with  political  messages  to 
all  of  their  people  or  the  carrying  live 
-gavel-to-gavel  of  both  the  Senate  and 
the  Congress  of  the  United  States  to 
anyone  who  avails  themself  of  wiring 
into  a  cable  system,  we  are  placed 
through  our  love  of  freedom  and,  liber- 
ty at  a  disadvantage. 
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One  other  thing  that  I  wanted  to 
comment  on  here  was  that  I  was 
unable,  because  of  Mr.  Shultz'  appear- 
ance, to  help  us  in  the  Congress  under- 
stand what  was  going  on  in  Iceland.  I 
had  wanted  to  speak  today  toward  the 
Korean  War  Memorial  that  I  am 
happy  to  say  was  passed  by  voice  vote 
in  this  House  this  afternoon. 

This  requires  about  $1  million  of 
taxpayer  money  which  the  Vietnam 
Memorial  did  not.  However,  there  has 
never  been  an  example  In  this  country 
of  skipping  over  one  conflict  where 
33.629  Americans  gave  the  full  devo- 
tion of  their  love  of  country.  Dying 
from  the  freezing  cold  of  the  Chun- 
chon  Reservoir  all  the  way  down  to 
the  tip  of  Korea  to  fight  all  the  way 
back  to  the  Yalu  and  then  be  pushed 
back  down  to  a  quite  different  38th 
P*arallel  than  the  one  that  existed  on 
June  25.  1950,  when  the  Communist 
troops  decided  to  attack  the  forces  of 
the  United  Nations  along  that  38th 
Parallel. 

I  believe  that  it  is  fitting  and  proper 
that  this  country  should  memorialize 
those  veterans  of  the  Korean  war.  I 
never  heard  this  expression  "Korean 
era  veteran."  or  "Vietnam  era  veter- 
an." until  we  started  seeing  veterans' 
groups  formed  with  only  political  ob- 
jectives in  mind,  most  of  them  attack- 
ing Reagan.  Then  suddenly  all  the 
Vietnam  veterans  were  spread  out  and 
called  era  veterans,  which  would  cer- 
tainly have  Included  me.  Since  I  was 
about  to  enter  pilot  training  when  the 
Korean  war  ended,  I  have  never  been 
a  Korean  vet  although  I  would  never 
describe  myself  as  such  because  I 
never  served  in  Korea  under  combat 
conditions. 

As  someone  who  was  In  training, 
about  to  go  to  pilot  training,  looking 
forward  to  flying  an  airplane  that  I 
eventually  flew,  the  F-86  Sabre,  will- 
ing to  defend  the  freedom  of  South 
Korea.  I  do  have  a  vested  interest 
since  it  was  men  Just  1  or  2  years  older 
than  me  who  died  in  that  Korean 


effort  that  started  out  as  a  police  con- 
flict and  certainly  ended  up  as  a  war 
that  had  almost  as  many  combat  casu- 
alties as  World  War  I,  my  father's  war. 

We  must  find  a  proper  site  some- 
where in  this  great  city  of  ours  to  give 
equal  respect  to  those  young  men  and 
women  who  died  facing  communism 
on  the  Peninsula  of  Korea  as  we  have 
engraved  their  names  on  that  black 
marble  that  brings  tears  to  so  many 
peoples'  eyes  giving  respect  to  the  over 
58.039.  and  that  figure  will  grow  as 
more  and  more  missing  in  action  are 
transferred  over  to  the  killed  in  action 
list.  That  Vietnam  Memorial  is  the 
most  visited  site  in  Washington.  DC. 
of  any  memorial.  I  believe  that  it  was 
a  peculiar,  a  weird  oversight  that  we 
passed  over  all  our  heroes  from  the 
Korean  conflict. 

I  would  ask  my  colleagues  to  Join  me 
on  a  letter  to  President  Reagan  asking 
that  one  of  our  Members  who  saw 
combat  duty  as  an  F-84  Thunderjet 
pilot  In  the  Korean  conflict,  was 
almost  killed  when  his  plane  was  shot 
down  by  a  Mig  and  it  Jammed  the 
canopy  railing.  He  was  unable  to  bail 
out.  He  crashed  into  powerlines,  tore 
off  the  wings,  the  tail;  only  the  cockpit 
section  was  left,  and  it  rolled  into  the 
mud  in  a  rice  paddy  and  popped  off 
the  canopy  and  he  stepped  out  with  a 
Purple  Heart  from  the  Mlg  gunshot 
wounds  from  schrapnel  to  his  face. 
That  Member  is  Stan  Parris. 

I  think  Stan  Parris  of  northern  Vir- 
ginia should  receive  the  encourage- 
ment of  this  House  to  be  appointed  by 
President  Reagan  to  sit  on  that 
Korean  War  Memorial  Commission  so 
our  interests  are  protected  and  that 
we  know  the  House  and  the  American 
people  are  represented  through  Stan 
on  a  proper  memorial  for  our  heroes 
from  the  Korean  war. 


THE  HONORABLE  VERMONT 
STATE  SENATOR  ARTHUR  GIBB 

The  SPEAKER  pro  tempore  (Mr. 
Abercrombie).  Under  a  previous  order 
of  the  House,  the  gentleman  from  Ver- 
mont [Mr.  jErroRDs]  is  recognized  for 
5  minutes. 

Mr.  JEFFORDS.  Mr.  Speaker,  I 
would  like  to  honor  one  of  Vermont's 
most  renowned  legislators,  State  Sena- 
tor Arthur  Gibb,  who  is  stepping  down 
from  State  legislative  service  this  year. 

For  more  than  two  decades,  since 
1963,  Art  Gibb  has  served  his  constitu- 
ents with  exceptional  care  and  skill- 
first  in  the  Vermont  House  of  Repre- 
sentatives and,  for  the  last  8  years,  in 
the  Vermont  Senate. 

As  a  lawmaker,  he  has  been  a  master 
of  reconciliation— one  of  Vermont's 
great  nonpartisan  leaders  who.  while 
Republican,  has  long  enjoyed  the  re- 
spect and  attention  of  leaders  from 
both  major  political  parties.  Art  has 
never  been  a  publicity  seeker.  Rather, 
he  has  been  a  lawmaker  who,  shun- 


ning publicity,  has  worked  tirelessly 
and  effectively  for  the  protection  of 
the  environment  and  for  the  cauae  of 
conservation. 

All  of  us  here  are  well  aware  of  the 
need  for  greater  efficiency  in  bureauc- 
racy, and  we  know  what  problems  we 
encounter  whenever  possibilities  arise 
over  reorganizing  that  bureaucracy. 
Some  years  ago.  Vermont  set  al)out  re- 
organizing one  of  its  own  bureaucra- 
cies—its public  service  department  and 
public  service  board,  which  oversee 
utilities.  Of  course,  the  usual  hap- 
pened: The  negative  forces  that  tend 
to  fight  any  change  were  there.  Yet 
today,  the  problems  attendant  to  that 
change  have  been  resolved  and  the 
process  made  far  more  workable.  And 
the  credit  for  that  major  achievement 
goes  largely  to  Senator  Gibb.  Art, 
however,  would  be  the  last  one  to  take 
credit  for  this,  since  he  is  a  man  who 
thinks  first  of  his  constituents  and  not 
the  headlines  that  he  might  obUin. 

A  number  of  years  ago.  I  had  the  op- 
portunity to  meet  with  many  Ver- 
monters  who  were  involved  in  the  pas- 
sage of  Act  250.  Vermont's  landmark 
environmental  and  land-use  control 
law.  The  meeting  was  called  to  provide 
an  oral  history  of  the  passage  of  Act 
250.  Art  was  a  key  figure  in  this  histo- 
ry, since  he  had  been  chosen  by  then 
Gov.  Deane  Davis  to  sit  on  the  Gover- 
nor's Commission  on  Environmental 
Control  in  1969,  a  formative  year  for 
Act  250. 

With  his  characteristic  zeal  and  dry 
humor.  Art  recounted  for  those  at  the 
oral  history  meeting  how  he  and  his 
wife,  Barbara,  decided  to  personally 
investigate  the  problems  the  State  was 
encountering  with  land  speculators 
who  were  attempting  to  literally  steal 
Vermont  right  out  from  under  Ver- 
monters. 

On  one  particular  day  while  they 
were  in  Grand  Isle  County,  he  re- 
called. Art  decided  to  send  Barbara 
Into  a  local  land  development  bffice  to 
meet  with  its  high-pressure  salesmen. 
Barbara,  to  quote  Art,  "played  a  dumb 
woman  customer"  and  found  herself 
receiving  the  fast  and  slick  sales  treat- 
ment. The  experience  gave  both  Bar- 
bara and  Art  a  better  insight  into  the 
way  Vermont  was  being  sold.  This 
little  extra  effort  helped  Art  formu- 
late the  policies  that  made  Vermont 
an  example  for  other  States  to  follow 
in  protecting  the  environment  and 
quality  of  life.  For  this,  all  of  us  in 
Vermont  owe  Art  a  tremendous  debt 
of  gratitude  for  what  he  has  done  for 
us,  for  our  children,  and  our  children's 
children. 

In  recognition  of  his  environmental 
efforts  and  his  leadership  as  chairman 
of  the  Vermont  Natural  Resources  and 
Energy  Committee,  In  fact,  the  U.8. 
Environmental  Protection  Agency 
chose  Art  Just  last  December  as  one  of 
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only  a  handful  of  Americans  to  receive 
the  Environmental  Merit  Award. 

It  is  easy  to  dwell  at  length  on  Art 
Oibb's  legislative  endeavors,  but  his 
accomplishments  outside  the  state- 
house  also  are  formidable.  Art  has  fre- 
quently been  recognized,  for  instance, 
for  his  many  community  contribu- 
tions. His  long  list  of  civic  involve- 
ments include  the  presidency  of  the 
board  of  the  Porter  Medical  Center  in 
Middlebury,  VT,  as  well  as  30  years  on 
its  board  of  trustees.  He  continues  to 
lend  his  financial  experti.se  to  the  hos- 
pital's fundraising  efforts.  He  has 
spent  many  years  as  a  Rotarian  and 
has  served  as  chairman  of  the  Addison 
County  Regional  Planning  Commis- 
sion. Beyond  his  home  county.  Art 
also  has  served  as  director  of  the 
YMCA  and.  among  other  things,  has 
contributed  a  great  deal  of  time  in 
Burlington.  VT.  as  director  of  the 
Baird  Children's  Center,  which  serves 
orphaned  and  troubled  children. 

As  a  fellow  captain  in  the  Naval  Re- 
serves. I'd  also  like  to  take  my  listen- 
ers back  in  history  for  a  moment  to 
review  Art's  service  in  the  Pacific 
during  World  War  II.  In  the  course  of 
his  distinguished  Navy  career.  Art  re- 
ceived the  Bronze  Star,  the  Presiden- 
tial Unit  Citation  and  no  less  than  10 
battle  stars.  This  courage  and  tenaci- 
ty has  continued  to  serve  Art  well 
throughout  his  professional  career. 

Yet  Art  has  never  allowed  his  de- 
manding career  and  many  responsibil- 
ities to  alter  his  own  lifestyle.  Despite 
the  many  constraints  on  his  time,  he 
continues  to  manage  his  farm  in  Wey- 
bridge.  And  it  is  not  unusual  to  see  Art 
biking  his  way  around  his  district, 
meeting  with  his  constituents  and 
hearing  their  concerns,  while  at  the 
same  time  continuing  his  commitment 
to  conservation  and  good  health. 

Finally,  no  testimony  to  Art  Gibb 
would  be  complete  without  mention- 
ing his  lovely  wife.  Barbara,  who  has 
been  his  helpmate  throughout.  Not 
only  has  Barbara  been  at  Art's  side 
through  the  long  legislative  sessions 
all  these  years,  but  she  has  been— and 
continues  to  be— deeply  involved  in 
many  civic  organizations,  including 
the  League  of  Women  Voters  and  the 
American  Association  of  University 
Women. 

Montpelier— Vermont's  State  cap- 
ital—will sorely  miss  Art's  unusual 
abilities  as  a  legislator,  a  crafter  of 
compromise.  I  am  more  than  certain, 
however,  that  all  of  us  in  Vermont  will 
continue  to  benefit  from  his  wit.  his 
intelligence,  his  commitment,  and  his 
grace  for  many,  many  years  to  come.  ■ 


EPA'S  EMERGENCY  BAN  ON  PES- 
TICIDE UNDERUNES  NEED 
FOR  WORKER  PROTECTIONS 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House  the  gen- 


tleman from  Pennsylvania  [Mr. 
GaydosI  is  recognized  for  60  minutes. 

Mr.  GAYDOS.  Mr.  Speaker,  Just  last 
week,  Mr.  Lee  Thomas,  Administrator 
of  the  Environmental  Protection 
Agency  [EPA],  issued  an  emergency 
ban  on  the  use  of  dinoseb,  a  widely 
used  pesticide,  because  It  poses  a  very 
serious  risk  to  the  health  of  both 
farmers  and  farmworkers. 

According  to  an  article  in  the  Wash- 
ington Post,  the  ban  has  been  institut- 
ed because  recent  studies  indicated 
that  exposures  to  the  chemical  In  the 
field  "pose  a  very  serious  risk  of  birth 
defects  to  the  unborn  children  of  preg- 
nant women  and  a  significant  risk  of 
sterility  to  male  farmworkers." 

Further,  other  studies  indicated  the 
exposure  to  dinoseb,  which  Is  acutely 
toxic  and  has  caused  several  deaths, 
may  also  cause  cancer,  immune  system 
damage,  and  cataracts. 

As  the  chairman  of  the  Subcommit- 
tee on  Health  and  Safety,  I  commend 
Mr.  Thomas  for  his  order  instituting 
this  emergency  ban  on  the  use  of  dino- 
seb while  he  and  EPA  seek  a  perma- 
nent ban  on  its  usage. 

However,  as  the  chairman  of  the 
subcommittee  with  direct  Jurisdiction 
over  the  health  and  safety  of  Ameri- 
cans in  their  workplace,  whether  those 
workplaces  be  a  factory,  an  office,  a 
hospital,  or  a  farm,  I  have  some  seri- 
ous concerns  about  our  willingness  to 
make  the  sacrifices  necessary  to  save 
and  protect  the  lives  and  well-being  of 
those  workers. 

This  emergency  ban  on  dinoseb,  for 
example,  will  prevent  more  than 
25,000  workers— those  who  mix,  load, 
and  sprp.y  the  pesticide  as  well  as 
those  who  harvest  the  sprayed  crop  by 
hand  in  most  cases— from  exposure  to 
this  highly  toxic  substance.  But  what 
about  those  who  have  been  exposed  in 
the  past?  What  about  those  exposed  to 
some  residual  amounts  of  dinoseb? 

Dinoseb  has  been  in  use  since  1948, 
almost  40  years.  It  is  the  active  ingre- 
dient in  about  180  different  pesticide 
products  manufactured  by  80  different 
companies.  It  has  been  estimated  that 
t>etween  7  million  and  11  million 
pounds  of  this  chemical  have  been  ap- 
plied annually  in  a  number  of  differ- 
ent ways. 

Products  containing  dinoseb  are 
used  on  soybeans,  cotton,  potatoes, 
peanuts,  and  Is  registered  for  use  on 
some  four  dozen  other  crops,  including 
raspberries,  nuts,  pumpkins,  and  hops. 

As  we  can  see.  dinoseb  is  a  product 
with  far-reaching  implications  for  the 
health  and  safety  of  a  great  many 
workers.  How  many  other  substances, 
either  combinations  of  chemicals  or  in- 
dividual ones,  are  there  that  are  also 
threatening  the  lives  and  well-being  of 
our  workers?  How  many  American 
workers  will  have  to  die  before  we 
agree  that  products  are  dangerous  and 
must  be  removed  from  the  market- 
place. 


Also,  what  about  the  long-term  ef- 
fects of  some  of  these  products?  Can 
we  afford  to  wait  for  10,  20  or  more 
years  in  order  to  count  the  bodies 
before  we  decide  to  prohibit  the  use  of 
these  highly  toxic  materials? 

It  has  estimated  that  in  the  United 
States  today  there  are  5,000  to  6,000 
manufacturing  facilities  producing 
chemicals  and  other  toxic  substances. 
It  Is  also  estimated  that  between 
50,000  and  60,000  toxic  substances  are 
being  used  in  a  wide  range  of  work- 
places in  a  variety  of  industries. 

And  we  do  know  that  too  many  of 
these  substances  are  highly  toxic. 

Methyl  isocyanate,  Mlc,  for  example, 
is  acutely  toxic.  We  have  already  seen 
the  results  of  an  Mlc  spill.  In  Bhopal, 
India,  some  2,000  people  died  as  a 
result  of  direct  exposure  to  Mlc.  What 
we  don't  know  about  Mlc  is  whether 
those  who  were  exposed  and  lived  are 
going  to  contract  some  disease  that 
may  not  become  evident  for  another  5, 
10,  or  20  years  as  a  result  of  that  expo- 
sure. 

We  do  know  that  as  many  as  100,000 
workers  die  each  year  as  a  result  of 
diseases  directly  related  to  their  expo- 
sures to  the  wide  range  of  substances 
that  cause  cancer,  heart  disease,  and 
other  ailments. 

We  do  know  that  as  many  as  400,000 
American  workers  are  newly  disabled 
each  year  by  diseases  directly  related 
to  exposures  to  hazardous  and  toxic 
sulMtances. 

We  also  know  that  farmworkers  are 
far  more  likely  to  suffer  from  skin  dis- 
eases and  internal  and  parasitic  ill- 
nesses at  a  far  greater  rate  than  other 
workers  in  our  society  because  they 
are  more  directly  exposed  to  chemicals 
and  toxic  substances  with  fewer  oppor- 
tunities to  protect  their  own  health. 

For  example,  and  I  ask  you  serious-- 
ly,  can  you  think  of  any  workplace  in 
your  district,  be  it  a  factory,  an  office, 
a  hospital,  or  any  other  indoor  loca- 
tion, that  does  not  provide  toilets, 
drinking  water,  and  hand-washing  fa- 
cilities? 

If  you  can,  please  tell  me.  I  expect 
that  the  Occupational  Safety  and 
Health  Administration  [OSHA]  would 
be  very  much  interested  in  knowing  it 
as  well. 

The  chances  are  that  you  cannot 
think  of  such  a  place.  And  the  chances 
are  that  there  are  very  few  indoor 
work  locations  that,  by  State  law,  are 
not  required  to  provide  those  simple 
symbols  of  decency  and  good  health. 

Then,  If  I  may  ask.  why  are  we  deny- 
ing these  basic  symbols  of  decency, 
dignity,  and  good  health  practices  to 
our  farmworkers? 

Earlier  this  year,  I  introduced  H.R. 
4029.  a  bill  to  create  a  Federal  stand- 
ard for  field  sanitation.  It  wasn't  the 
only  such  bill  before  the  Congress,  but 
it  incorporated  some  elements  other 
bills  did  not  have. 


At  last  count.  45  Members  of  the 
House  had  agreed  to  consponsor  this 
bill.  In  my  mind,  that  is  hardly 
enough  support  to  insure  the  passage 
of  such  a  simple,  but  Important,  meas- 
ure. 

H.R.  4029  was  introduced  because  it 
is  being  more  apparent  that  the  De- 
partment of  Labor— and  by  that  I 
mean  Secretary  of  Labor  Bill  Brock  as 
well  as  the  leadership  of  OSHA— is  not 
going  to  promulgate  a  Federal  stand- 
ard. 

It  is  no  longer  likely  or  possible  that 
H.R.  4029  will  be  passed  this  year.  In 
fact,  no  Member  of  the  Senate  has 
even  introduced  a  comparable  meas- 
ure. 

So,  now  we  are  in  a  sort  of  limbo.  In 
April  1987,  Secretary  Brock  will  decide 
whether  or  not  the  States  have  cre- 
ated a  satisfactory  crazy  quilt  of  field 
sanitation  rules  and  regulations  so 
that  a  Federal  standard  won't  be  nec- 
essary. 

Well.  Mr.  Secretary.  I  will  tell  you 
now  that  I  plan  to  reintroduce  my 
field  sanitation  bill.  I  plan  to  encour- 
age as  many  Members  as  possible  to 
join  me  as  cosponsors. 

And,  should  you  decide  that  a  Feder- 
al standard  isn't  necessary,  I  will  move 
that  bill  forward. 

There  are  those  among  my  col- 
leagues who  will  ask  why  a  Federal 
standard  is  necessary.  They  will  want 
to  know  why  we  can't  allow  the  States, 
which  seemingly  know  what's  in  their 
best  Interest,  to  develop  standards  to 
meet  what  they  perceive  as  the  needs 
in  this  area. 

It's  very  simple.  Worker  health  and 
safety,  especially  for  a  highly  mobile 
or  seasonal  workers  is  best  handled  on 
a  Federal  basis.  Why  should  a  migrant 
worker  who  may  work  in  California 
for  a  month  or  two  before  going  on  to 
Oregon  and  Washington  be  subjected 
to  three  different  standards?  Or,  even 
worse,  why  should  that  worker  be 
faced  with  working  in  a  state  that  has 
no  standard? 

In  previous  special  orders,  I  have  dis- 
cussed the  status  of  Activity  within 
the  various  States  with  respect  to  the 
Implementation  and  development  of 
field  sanitation  standards,  so,  in  the 
interest  of  brevity,  let  me  summarize. 

As  of  mid-September,  10  States 
either  had  or  had  recently  Implement- 
ed standards.  Those  States  are:  Arizo- 
na, California,  Colorado,  Connecticut, 
Delaware,  Florida,  Idaho,  Illinois, 
Maine,  New  Jersey,  New  Mexico,  New 
York,  North  Carolina,  Oregon,  Penn- 
sylvania, Texas,  Utah,  Wisconsin,  and 
Wyoming. 

As  of  that  same  time.  12  States  and 
Puerto  Rico  had  agreed  to  develop 
standards.  The  States  in  this  category 
are:  Alaska,  Hawaii,  Indiana,  Mary- 
land, Massachusetts,  Michigan,  North 
Dakota.  Ohio,  Rhode  Island,  South 
Caroliniei.  Tennessee,  Virginia,  and 
Washington. 


In  the  final  category.  States  not  cur- 
rently developing  a  standard,  there  are 
18  States  and  the  Virgin  Islands.  The 
States  are:  Alabama,  Arkansas,  Geor- 
gia, Iowa,  Kansas,  Kentucky,  Louisi- 
ana, Minnesota,  Mississippi,  Missouri, 
Montana,  Nebraska,  Nevada,  New 
Hampshire,  Oklahoma,  South  Dakota, 
Vermont,  and  West  Virginia. 

While  it  may  be  true  that  some  of 
those  States  in  the  third  category, 
such  as  Nevada  and  the  Virgin  Islands, 
have  no  workers  engaged  in  hand  har- 
vesting and,  therefore,  really  do  not 
need  a  standard,  other  States  in  that 
category  do  have  farmworkers  to 
whom  the  standard  would  apply. 

Without  a  Federal  standard,  workers 
doing  hand  harvesting  in  those  States 
would  be  left  out. 

I  know  there  are  those  among  my 
colleagues  who  feel  this  bill  has  been 
unnecessary.  They  may  even  have 
worked  for  a  period  of  time,  during 
summers  while  In  high  school  or  col- 
lege, picking  crops  and  feel  there  was 
no  imposition  on  them  by  not  having 
toilet  facilities  available. 

To  them,  I  say  that  if  they  were 
doing  it  for  a  full-time  occupation, 
they  may  think  somewhat  differently. 
It  also  depends  on  the  kinds  of  har- 
vesting being  done.  It  is  one  thing  to 
pick  tree  crops  where  it  is  always  pos- 
sible to  duck  behind  another  tree  in  an 
orchard.  But  when  you  are  picking  a 
field  crop,  generally  a  wide  open  space, 
there  is  more  than  Just  a  little  lack  of 
privacy. 

But,  even  if  we  forgo  the  issue  of 
dignity  and  decency,  we  still  have  the 
concern  about  health. 

A  1983  study  in  Indiana  compared 
disease  diagnoses  for  2,570  migrant 
and  seasonal  farmworkers  to  4,617 
nonfarmworkers.  There  were  97  cases 
of  eye  problems  among  the  farmwork- 
ers as  compared  to  25  for  the  nonfarm- 
workers. There  were  107  cases  of  uri- 
nary tract  infection  among  the  farm- 
workers to  66  cases  among  the  non- 
farmworkers. 

The  same  kinds  of  percentages  stand 
for  dermatitis  and  gastroenteritis.  Of 
164  total  dermatitis  cases,  farmwork- 
ers had  117— Just  over  71  percent.  Of 
113  total  cases  of  gastroenteritis, 
almost  78  percent— 88  cases— involved 
farmworkers  as  compared  to  25  cases 
among  nonfarmworkers. 

Studies  in  other  States,  notably 
Utah  ^d  Colorado,  showed  similar 
patterns  and  rates  of  illness  and  dis- 
ease among  migrant  and  seasonal 
farmworkers  as  compared  to  other 
populations  that  had  not  been  exposed 
to  pesticides. 

Further,  there  is  a  wide  range  of 
communicable  diseases  that  are  trans- 
mitted among  farmworkers,  their 
spouses  and  children  and  others  with 
whom  they  come  in  contact. 

Many  physicians  and  other  public 
health  personnel  who  work  with  mi- 
grant and  seasonal  farmworkers  be- 


lieve, and  have  testified,  that  the  lack 
of  toilets  and.  In  particular,  hand- 
washing facilities  has  led  to  signifi- 
cantly higher  rates  of  disease  among 
those  farmworkers. 

Further,  there  is  a  higher  rate  of 
heat-related  Illnesses  that  result  from 
a  failure  to  provide  sufficient  amounts 
of  drinking  water  In  the  fields. 

I  think  it  is  Interesting  to  note  that 
EPA  does  have  health  and  safety  re- 
quirements for  those  people  who  mix, 
load,  and  spray  the  pesticides.  These 
protective  requirements  include  the 
wearing  of  goggles,  boots,  gloves,  long 
pants,  and  long-sleeved  shirts  or  cover- 
alls, aprons  in  some  cases,  and  respira- 
tors or  dust  masks. 

On  the  other  hand,  those  workers 
who  are  exposed  to  much  of  the  pesti- 
cides through  drift,  when  another 
field  Is  being  sprayed,  or  through  han- 
dling fruit  and  vegetables  on  which  re- 
sidual amounts  of  the  pesticide  exist, 
are  not  covered  at  all. 

There  are  those  who  might  question 
the  severity  of  exposure  to  such  resid- 
ual amounts  of  toxic  substances,  but, 
according  to  several  studies,  many  of 
the  toxic  pesticides  actually  are  more 
dangerous  after  a  specified  period  of 
time  than  they  are  at  the  time  of  ini- 
tial application. 

Just  25  years  ago,  for  example,  94 
peach  pickers  in  California,  suddenly 
fell  ill  after  working  In  orchards  that 
had  been  sprayed  with  a  common  in- 
secticide. Public  health  officials  deter- 
mined rather  rapidly  that  the  worst 
episodes  occurred  in  orchards  that  had 
been  treated  as  much  as  5  weeks 
before  the  Illness  outbreak. 

Further  investigation  by  epidemiolo- 
gists showed  that  as  the  initial  Insecti- 
cide degraded,  it  released  a  sutistance 
55  times  more  toxic  than  the  original 
formula  when  absorbed  through 
human  skin  and  that  the  secondary 
substance  remains  on  the  plant's 
leaves  and  branches  for  a  long  period 
of  time,  but  did  not  exceed  allowable 
standards  In  the  food. 

In  other  words,  the  tolerance  levels 
set  by  law  to  protect  consumers  don't 
protect  workers  from  exposure  to  foli- 
age, soil,  and  other  workplace  sources. 

For  all  we  know,  the  same  may  well 
be  true  of  thousands  of  workplace  sub- 
stances In  use  in  our  factories  and  of- 
fices as  well  as  our  fields. 

It  Is  becoming  increasingly  clear 
that  we  really  have  little  Information 
about  the  50,000  to  60,000  chemical 
substances  we  produce  and  use  In  a 
wide  variety  of  workplaces. 

Hundreds  of  thousands  of  American 
workers  are  exposed  to  the  many 
thousand  toxic  substances  in  the  work- 
places without  really  knowing  what 
the  future  holds  for  them  in  terms  of 
diseases  and  illness  and.  possibly  dis- 
ability and/or  death. 

The  latency  periods  for  so  many  of 
these  diseases  are  as  much  as  10.  20,  or 
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even  40  years  after  the  exposure,  so  it 
is  sometimes  almost  impossible  to 
backitraclt  the  patient's  history  in 
order  to  determine  a  specific  cause  of 
the  disease. 

In  part,  that  is  why  I  introduced 
H.R.  1309.  the  High  Risk  Occupational 
Disease  Notification  and  Prevention 
Act,  in  February  1985. 

H.R.  1309,  very  simply  stated,  seelu 
to  notify  worlcers  that,  because  of  the 
period  for  which  they  have  been  ex- 
posed to  a  particular  toxic  substance, 
they  are  at  high  risk  of  getting  a  spe- 
cific disease. 

The  worker  populations  that  would 
be  at  risk  would  be  identified  by  a 
newly  established  Risk  Assessment 
Board  in  the  Department  of  Health 
and  Human  Services. 

The  individual  workers  would  be  no- 
tified by  the  Secretary  of  HHS  and  by 
States  and  private  employers,  if  the 
latter  so  chose  to  assume  that  respon- 
siblility. 

The  workers,  once  notified,  would  be 
encouraged,  but  not  forced,  to  enter 
into  a  program  of  medical  monitoring 
for  the  specific  disease  or  diseases  for 
which  they  were  being  notified. 

Employers  would  be  responsible  for 
the  cost  of  providing  the  medical  mon- 
itoring only  to  those  current  employ- 
ees whose  notification  covered  an  ex- 
posure while  in  the  employ  of  that  em- 
ployer. 

In  cases  where  a  notified  employee 
was  exposed  to  the  toxic  material 
while  working  for  someone  else,  the 
current  employer  would  be  required  to 
provide  for  the  medical  monitoring, 
but  could  pass  the  cost  of  that  pro- 
gram on  to  the  employee. 

Despite  the  claims  of  employer  orga- 
nizations and  the  current  administra- 
tion. I  don't  believe  there  is  an  enor- 
mous new  burden  being  placed  on  the 
employers.  I  don't  believe  that  the 
program  we  are  establishing  puts  an 
inordinate  burden  on  the  Government. 

And.  with  authorizations  of  only  $25 
million  a  year  for  each  of  the  first  2 
years.  I  don't  believe  this  is  the  kind  of 
budget-busting  bill  the  opponents  of 
H.R.  1309  say  it  is. 

Actually,  in  the  purest  sense,  both 
H.R.  1309  and  H.R.  4029  are  very  cost- 
effective  measures. 

Both  bills  are  aimed  at  preventing 
diseases  that  arise  from  workplace  ex- 
posures and.  in  the  long  run.  will 
reduce  the  burden  to  both  the  public 
health  system  and  the  private  health 
system. 

As  we  leam  more  about  the  effects 
of  pesticides  and  other  toxic  sub- 
stances in  the  workplace,  we  can  take 
precautions.  We  can  develop  better 
and  more  effective  engineering  sys- 
tems to  reduce  exposures.  We  can  use 
alternative.  less  toxic  substances  in 
place  of  the  more  dangerous  ones.  We 
can  develop  new  and  better  systems  of 
personal  protection.  And  we  can 
reduce  the  acceptable  exposure  limits. 


Each  of  those  actions,  individually, 
would  result  in  great  gains  In  the  field 
of  health  and  safety.  A  combination  of 
two  or  more  actions  could  result  in  the 
saving  of  untold  thousands  of  lives  of 
American  working  men  and  women. 

Why  are  we  waiting  to  save  these 
lives?  It  has  been  a  part  of  this  coun- 
try's ethic  that  a  single  life  is  impor- 
tant. We  take  a  great  many  actions  to 
reduce  the  carnage  on  our  highways. 
We  develop  programs  to  prevent  the 
use  and  misuse  of  alcohol  and  drugs. 
We  insist  that  medicines  and  other 
doctor-prescribed  drugs  are  tested,  re- 
tested,  and  then  tested  again  before 
we  allow  their  sale. 

Yet,  we  seem  to  be  unconcerned 
about  the  health  and  safety  of  Ameri- 
can workers.  We  see  nothing  wrong  in 
exposing  a  worker  to  all  manner  of 
toxic  materials,  but  feel  no  compunc- 
tion to  see  to  his  well-being  if  an  ill- 
ness develops. 

Employers,  denying  the  rationale  of 
workplace-Induced  or  caused  disease, 
point  fingers  at  smog  in  the  air,  pollut- 
ed drinking  water,  smoking,  drinking, 
and  a  host  of  other  red  herrings  as 
factors  In  illness. 

I  don't  totally  disagree  with  them, 
but  we  already  luiow  of  the  effects  of 
exposures  to  some  substances.  We  are 
learning  more  every  day.  I  think  it  is 
in  the  best  interests  of  the  country  to 
insure  the  health,  safety,  and  well- 
being  of  the  American  worker,  what- 
ever the  setting. 

It  is  Just  as  much  the  labor  of  the 
worker  on  the  factory  floor  or  in  the 
office  or  in  the  field  as  it  is  the 
mental,  physical,  and  financial  effort 
of  those  in  the  boardrooms  of  America 
that  has  made  America  great.  We  owe 
our  workers  as  much  as  we  owe  our 
business  leaders,  not  less. 


D  1700 

ORDER  OF  BUSINESS 
Mrs.  BENTLEY.  Mr.  Speaker,  I  ask 

unanimous  consent  to  take  my  special 

order  at  this  time. 
The   SPEIAKER   pro   tempore   (Mr. 

Abercrombie).   Is   there   objection   to 

the  request  of  the  gentlewoman  from 

Maryland? 
There  was  no  objection. 


A  TRIBUTE  TO  THE  RETIRING 
MEMBERS  OF  THE  MARYLAND 
DELEGATION 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tlewoman from  Maryland  [Mrs.  Bent- 
ley]  is  recognized  for  60  minutes. 

GKNEKAL  LEAVE 

Mrs.  BENTLEY.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
subject  of  my  special  orders. 


The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentlewoman  from  Maryland? 

There  was  no  objection. 

Mrs.  BENTLEY.  Mr.  Speaker,  it  is  a 
pleasure  to  have  this  opportunity  to 
speak  at  this  special  order  in  honor  of 
my  dlstlnquished  colleague,  the  Hon- 
orable Marjorib  S.  Holt,  U.S.  Repre- 
sentative of  the  Fourth  Congressional 
District  of  Maryland.  Her  record  as  a 
lej:islator  is  one  to  be  admired.  The 
achievements  Mrs.  Holt  has  accom- 
plished in  this  prestigious  body  are 
great. 

On  a  very  personal  note,  on  numer- 
ous occasions  as  a  freshman  Member 
of  Congress,  I  have  looked  to  Repre- 
sentative Holt  for  guidance  and 
advice.  She  has  provided  me  with 
wisdom  and  sound  advice  on  several 
key  issues  facing  this  Congress.  My 
service  in  the  99th  Congress  has  only 
been  enriched  with  having  Marjorie 
Holt  as  a  colleague  and  member  of 
the  Maryland  delegation. 

As  a  respected  14-year  veteran  of  the 
U.S.  Congress.  Representative  Marjo- 
rie Holt  has  served  her  country,  her 
State,  and  her  constituents  with  lead- 
ership and  courage.  Members  of  both 
the  majority  and  minority  have  relied 
upon  her  knowledge  and  foresight. 
During  her  tenure  in  Congress,  both 
political  parties  have  provided  leader- 
ship in  the  executive  branch  and  the 
Congresswoman  has  worked  in  Con- 
gress as  an  effective  lawmaker  during 
several  administrations. 

Her  contributions  to  our  Nation  go 
well  beyond  the  State  of  Maryland.  In 
1973.  as  a  member  of  the  House  Com- 
mittee on  Armed  Services.  Mrs.  Holt 
traveled  to  Egypt  with  four  other  col- 
leagues and  met  with  the  late  Presi- 
dent Anwar  Sadat.  Then  Secretary  of 
State  Henry  Kissinger  credited  the 
group  with  "convincing  Sadat  that  the 
United  States  wanted  to  be  fair  on  the 
Middle  East."  paving  the  way  for 
peace. 

Her  career  is  a  testimony  to  her 
commitment  to  the  equal  right  amend- 
ments legislation.  Our  colleague  suc- 
ceeded—and indeed  excelled— in  what 
many  would  have  termed  a  man's 
world. 

Bom  in  Birmingham.  AL,  in  1920, 
Marjorie  grew  up  in  Jacksonville,  FL. 
graduated  from  Jacksonville  Junior 
College,  then  earned  a  degree  in  soci- 
ology at  the  University  of  Florida. 
While  her  husband  studied  to  be  an 
engineer,  she  entered  law  school  at  the 
University  of  Florida.  She  graduated 
in  1949  and  Mrs.  Holt  was  only  oni.'  of 
Just  five  women  in  her  class. 

Mrs.  Holt's  sense  of  civil  responsi- 
bility did  not  begin  when  she  entered 
elective  office.  Soon  after  moving  to 
Anne  Arundel  County.  MD,  Marjorie 
entered  into  the  practice  of  law.  She 
found  time  to  work  for  the  PTA  and 
become  the  first  woman  elder  In  her 


Presbyterian  Church.  She  was  also 
active  in  the  Republican  Party  at  the 
precinct  level.  Eventually,  though,  the 
tables  were  turned.  The  people  she 
had  worked  for  at  the  precinct  level 
helped  elect  her  to  Congress. 

Elected  seven  times  in  landslide  vic- 
tories to  Congress,  she  was  the  first 
woman  from  Maryland  elected  to  the 
House  in  a  general  election.  It  was 
during  her  first  term  in  Congress  that 
Congresswoman  Holt  introduced  a 
housing  bill  that  implemented  the  Na- 
tional Homestead  Act,  which  allowed 
the  Federal  Government  to  sell  houses 
that  It  had  foreclosed  on. 

Because  of  her  foresight,  U.S.  Hous- 
ing and  Urban  Development  later  com- 
mended Representative  Holt  for  pro- 
viding the  guidance  necessary  for  "one 
of  our  most  successful  housing  pro- 
grams still  operating  in  many  large 
American  cities." 

Marjorie  Holt  has  also  demonstrat- 
ed leadership  in  the  area  of  our  de- 
fense. She  has  been  a  member  of  the 
House  Committee  on  Armed  Services 
and  served  her  country  well.  Also  as  a 
member  of  the  House  Budget  Commit- 
tee during  the  95th  and  96th  Con- 
gresses, Mrs.  Holt  led  the  fight  to 
slow  the  growth  rate  of  Federal  spend- 
ing. 

As  early  as  1978,  Marjorie  intro- 
duced an  amendment  calling  for  a 
Federal  budget  cut  of  $21.4  billon.  The 
amendment  failed  to  pass  by  only  six 
votes.  However,  her  efforts  have  con- 
tributed to  legislation  needed  to 
reduce  the  Federal  deficit. 

Representative  Majorie  Holt  will  be 
missed  by  many  in  this  Congress  but 
her  contributions  will  continue  to 
endure.  I  for  one  am  indeed  privileged 
to  have  had  the  opportunity  to  serve 
with  Congresswoman  Holt.  We  in 
Maryland  are  a  stronger  State  for 
having  elected  Marjorie  Holt  to  Con- 
gress and  elected  to  keep  sending  her 
back  to  Washington  for  the  past  14 
years. 

At  the. end  of  this  99th  Congress, 
Maryland  will  be  saluting  a  farewell  to 
four  members  of  the  Maryland  delega- 
tion elected  to  represent  the  State  in 
the  U.S.  House  of  Representatives. 
Representatives  Marjorie  Holt,  Bar- 
bara MiKULSKi,  Parren  Mitchell,  and 
Mike  Barnes  will  all  be  leaving  their 
office  in  the  House. 

When  Barbara  Mikulski  first  ran 
for  office  in  1976,  I  was  asked  by  the 
Greater  Baltimore  Chamber  of  Com- 
merce to  give  her  a  personal  tour  of 
Maryland's  infrastructure  and  port. 
The  tour  was  to  provide  Ms.  Mikulski 
with  a  first  hand  view  of  the  business- 
es that  pay  the  bills  of  much  of  the 
State  of  Maryland.  A  good  under- 
standing of  these  businesses  was  nec- 
essary for  working  in  Congress  in  the 
development  of  our  State's  economy. 

Before  I  was  elected  to  Congress,  I 
served  for  most  of  my  professional 
career  in  the  business  arena  closely 


linked  with  Maryland's  transportation 
infrastructure.  My  desire  to  share  my 
enthusiasm  with  my  colleague  has 
paid  off.  Barbara  Mikulski  had 
indeed  served  her  constituents  well  for 
five  terms. 

Parren  Mitchell  will  also  be  retir- 
ing after  this  session.  Mr.  Mitchell 
has  served  in  the  Maryland  delegation 
as  dean.  His  wise  counsel  has  brought 
all  members  of  the  delegation  together 
and  we  have  accomplished  much 
through  his  leadership.  It  has  been  a 
privilege  to  serve  with  my  distin- 
guished colleague.  Parren  Mitchell. 

Our  fourth  departing  Member  is 
Mike  Barnes  who  leaves  this  body 
with  having  served  his  constituents  in 
all  fairness.  His  contributions  have 
been  many  through  the  committee 
leadership  roles  he  has  held.  Maryland 
will  miss  having  a  voice  on  the  com- 
mittee positions  of  Mike  Barnes. 

During  the  100th  Congress,  it  is  my 
hope  that  we  in  the  Maryland  delega- 
tion will  be  as  successful  In  accom- 
plishing our  goals  as  we  have  been  in 
the  99th  Congress. 

Mr.  Speaker,  I  have  a  number  of 
tributes  that  I  will  Include  in  the 
Record,  and  I  would  like  to  cull  out 
some  of  the  quotes  from  them. 

The  gentleman  from  Tennessee,  Mr. 
Jimmy  Quillen,  described  her  as  a 
"truly  outstanding  Member  of  the 
House  and  her  retirement  is  a  loss  not 
only  to  her  constituents  In  the  Fourth 
Congressional  District  of  Maryland— 
but  to  those  of  us  who  have  had  the 
privilege  to  serve  with  her  in  the 
House  of  Representatives." 

The  gentleman  from  the  Seventh 
District  of  Texas,  Mr.  Bill  Archer, 
says.  "From  her  very  first  year  in  Con- 
gress, she  has  been  a  forceful  voice  for 
1)oth  her  district  and  her  deeply  held 
convictions  about  the  direction  that 
our  Nation  should  be  taking.  I  have 
always  found  her  counsel  dependable 
and  insightful.  Especially  in  the  area 
of  defense  where  she  has  played  such 
an  important  role  as  a  member  of  the 
Armed  Services  Committee.  I  have 
rarely  found  myself  in  ahything  but 
total  agreement  with  her  astute  Judg- 
ment and  recommendations." 

The  gentleman  from  Alabama.  Mr. 
Bill  Dickinson:  "While  serving  in  her 
capacities  on  the  House  Armed  Serv- 
ices Committee.  Congresswoman  Holt 
was  insurmountable  In  her  efforts  for 
the  increased  benefits  of  soldiers  and 
their  families  including  pay  increases 
and  improved  health  care.  She  was 
also  heavily  involved  in  raising  the 
quality  of  life  on  military  installations 
by  improving  the  housing  standards." 

From  the  gentleman  from  Ohio.  Mr. 
Delbert  Latta:  "I  can  personally 
attest  to  Marjorie's  contributions  to 
the  Nation's  needs  for  a  sound  econo- 
my when  she  served  with  me  on  the 
House  Budget  Committee.  She  fcught 
hard  for  reduced  Federal  spending 
within  the  Republican  structure,  and 


she  gained  the  respect  of  those  who 
served  with  her  on  the  committee. 

And  from  the  gentleman  from  Ala- 
bama. Mr.  Tom  Bevill:  "Marjorie  is 
highly  respected  on  both  sides  of  the 
'aisle  and  she  has  had  a  notable  career 
on  the  House  Armed  Services  Commit- 
tee." 

Mr.  ROYBAL.  Mr.  Speaker,  wUl  the 
gentlewoman  yield? 

Mrs.  BENTLEY.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  ROYBAL.  Mr.  Speaker,  I  would 
like  to  associate  myself  with  the  re- 
marks that  have  Just  been  made  and 
with  the  written  tributes  that  have 
Just  been  read  with  regard  to  Con- 
gresswoman Holt.  I  did  not  have  the 
pleasure  of  working  with  her  in  any  of 
the  committees,  but  I  did  as  a  Member 
of  this  House. 

I  do  agree  that  she  is  and  has  been 
an  outstanding  Member  of  the  House 
of  Representatives.  I  would  like  to 
wish  her  every  success  in  whatever  she 
is  going  to  do  in  the  days  to  come,  but 
I  will  never  forget  the  fact  that  she 
was  always  an  outstanding  Member  of 
the  House,  and  a  fair  Member  of  the 
House.  No  one  can  ask  for  any  more. 

Mrs.  BENTLEY.  I  thank  the  gentle- 
man. I  am  sure  that  she  will  appreci- 
ate those  remarks. 

Mr.  STRATTON.  Mr.  Speaker,  will 
the  gentlewoman  yield? 

Mrs.  BENTLEY.  I  yield  to  the  gen- 
tleman from  New  York. 

Mr.  STRATTON.  Mr.  Speaker.  I 
would  like  to  commend  the  gentle- 
woman from  Maryland  [Mrs.  Bent- 
ley]  for  getting  this  special  order  for 
Marjorie  Holt.  I  have  had  the  pleas- 
ure and  honor  of  serving  with  her 
during  her  14  years  in  the  Congress, 
and  as  we  were  both  mer^bers  of  the 
Committee  on  Armed  Services  and  we 
served  on  the  same  subcommittee,  the 
Subcommittee  on  Procurement  and 
Military  Nuclear  Systems.  I  must  say 
that  she  has  had  a  very  distinguished 
record  here  in  Congress.  In  fact,  she 
was  one  of  the  first  women.  I  believe. 
Members  to  serve  on  the  Committee 
on  the  Budget. 

In  fact,  she  did  an  unusual  Job  in 
that  capacity,  liecause  those  other 
members  of  the  Budget  Committee— 
and  this  was  something  that  the 
Armed  Services  Committee  usually 
was  very  unhappy  about— the  mem- 
bers of  the  Budget  Committee  usually 
forgot  that  defense  was  an  important 
part  of  the  national  needs,  and  it  took 
Mrs.  Holt,  with  her  knowledge  of  de- 
fense and  her  feisty  approach  when 
she  felt  that  an  injustice  was  being 
perpetrated,  she  stood  out  of  all  of  the 
members  of  the  Budget  Committee  to 
try  to  bring  some  balance  between  de- 
fense and  the  domestic  programs. 

I  think  that  many  people  probably 
are  not  aware  that  Marjorie  Holt 
drove  to  and  from  her  district  every 
day  that  the  House  was  in  session,  and 
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her  dUtiict  goes  Into  Maryland  to  a 
very  substantial  extent  beyond  Annap- 
olis. She  spent.  I  think,  something  like 
2V»  hours  driving  back  and  forth,  and 
yet  she  never  missed  a  commitment 
with  the  subcommittee  on  Armed 
Services  or  the  other  committees  when 
she  was  required  to  be  there. 

I  think  that  she  also  has  had  a  re- 
markable exposure  to  some  of  the 
major  events  of  the  last  14  years.  For 
example,  the  Armed  Services  Commit- 
tee in  1973.  at  the  end  of  the  Yom 
Kippur  war.  visited  both  Israel  and 
Egypt,  and  we  had  the  unique  oppor- 
tunity with  that  group— and  Mrs. 
Holt  as  the  vice  chairman  of  that  sub- 
committee group— to  meet  not  only 
with  Oolda  Meir  but  also  with  Presi- 
dent Sadat. 

Our  subcommittee  was  in  fact  that 
first  group  that  had  the  opportunity 
to  talk  to  Sadat  and  to  bring  back  the 
word  that  he  was  really  an  unusual 
person,  and  the  men  and  women 
making  up  that  committee  had  a  very 
unique  experience. 

Not  only  that,  but  Mrs.  Holt  was 
also  on  another  visit  which  had  some 
very  substantial  consequences  that  the 
Armed  Services  Committee  took  to  So- 
malia in  1975.  At  that  time  the  Soma- 
lian  Oovenunent  was  upset  because 
Secretary  Schleslnger  had  some  over- 
head photography  that  indicated  that 
there  were  several  ships  of  Sovet  vin- 
tage that  were  supplying  the  small 
port  in  Berbera  in  Somalia,  and  the 
head  of  Somalia  said  that  this  was  not 
a  Russian  naval  base,  he  said  it  was  a 
Somalian  base.  But  the  people  on  our 
trip  soon  discovered  that  it  was  indeed 
a  Soviet  base,  and  the  ships  were 
Soviet,  and  in  fact  some  of  the  Mem- 
bers even  went  into  the  barracks  and 
found  Russians  there. 

Within  2  years  of  that  time.  I  cannot 
say  that  it  was  all  done  by  Marjorie 
Holt,  but  within  2  years  the  Soviets 
were  out  of  Somalia  and  no  longer 
there. 

One  of  the  most  staunch  supporters 
of  the  National  Guard— and  I  am  not 
sure  that  my  good  friend  from  Missis- 
sippi will  elaborate  on  this  a  little  fur- 
ther—she has  been  throughout  her 
entire  career  one  of  the  strongest  sup- 
porters for  the  Guard. 
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She  was  one  of  those  who  realized 
that  if  the  National  Guard  was  going 
to  be  effective  as  our  second  line  of  de- 
fense, we  had  to  have  training  avail- 
able to  those  people  in  the  Guard  and 
had  to  provide  them  with  modem 
weapons  and  not  the  old  hand-me- 
down  weapons. 

So  this  has  been  a  very  active 
Member  of  this  body.  We  salute  Mar- 
jorie Holt,  and  I  know  as  the  gentle- 
woman from  Maryland  [Mrs.  Bent- 
ley]  has  said,  it  is  going  to  be  hard  to 
replace  Marjorie  Holt,  with  her 
knowledge,  with  her  drive,  with  her 


friendly  attitude  toward  all  of  her  con- 
ferees. She  has  been  a  leading  light  in 
the  House  of  Representatives,  and  we 
are  certainly  going  to  miss  her. 

But  again,  she  said  that  the  reason 
she  wanted  to  leave  was  to  have  more 
time  for  her  grandchildren.  I  believe 
she  has  seven  grandchildren,  and  she 
will  probably  be  bringing  them  back 
here  to  the  Hall  of  the  House  of  Rep- 
resentatives to  show  where  grandma 
was  performing  a  great  service  to  the 
United  States  of  America  over  14 
years. 

Mrs.  BENTLEY.  I  thank  the  gentle- 
man from  New  York. 

Mr.  DREIER  of  California.  Mr. 
Speaker,  will  the  gentlewoman  yield? 

Mrs.  BENTLEY.  I  am  happy  to  yield 
to  the  gentleman  from  California. 

Mr.  DREIER  of  California.  Mr. 
Speaker.  I  thank  the  gentlewoman' 
and  compliment  her  for  taking  out 
this  special  order.  I  would  like  to  asso- 
ciate myself  with  the  remarks  of  my 
distinguished  friend,  the  gentleman 
from  New  York  [Mr.  Stratton]  as  well 
as  the  gentlewoman  from  Maryland 
[Mrs.  BEimjry]. 

It  was  a  very  sad  day  for  the  House 
of  Representatives  when  our  distin- 
guished colleague.  Marjorie  Holt. 
took  the  well  and  made  a  very  emo- 
tional announcement,  having  told  us 
that  she  was  not  going  to  stand  for  re- 
election. That  was  a  very  difficult 
moment  for  her  because  as  far  as  I  am 
concerned,  there  is  no  Member  of  this 
House  who  is  more  committed  to  the 
cause  of  freedom  and  the  United 
States  of  America  than  Marjorie 
Holt. 

I  have  served  with  her  for  6  of  her 
14  years  now.  and  I  will  tell  my  col- 
leagues that  I  actually  became  aware 
of  Marjorie  Holt's  work  before  I 
came  to  Congress.  In  fact,  it  was  her 
work,  along  with  that  of  the  gentle- 
man from  Ohio  [Mr.  RegulaI  in  offer- 
ing what  was  known  as  the  Holt- 
Regula  amendment  which  many  have 
said  was  actually  the  precursor  to  the 
Gramm-Rudman  legislation.  Had  that 
actually  been  put  into  place,  we  would 
not  be  faced  with  the  tremendous 
fiscal  crisis  that  this  country  now 
faces. 

She  has  been  an  expert  in  the  area 
of  national  defense,  and  I  have  not 
served  on  a  single  committee  with  her. 
but  I  have  constantly,  as  one  who  is 
concerned  about  the  defense  of  this 
country,  relied  on  her  expertise.  I  will 
miss  that  when  the  100th  Congress 
convenes  in  January. 

She  is  very  dedicated  to  the  Fourth 
District.  I  like  to  think  that  southern 
California  is  certainly  the  most  beauti- 
ful part  of  the  country,  as  I  am  very 
proud  to  represent  that.  If  there  is  a 
second  most  beautiful  part  of  the 
country,  it  certainly  would  be  the 
Fourth  District,  Annapolis  and  along 
the  Severn  River,  where  she  repre- 
sents which  is  an  absolutely  beautiful 


spot.  I  know  that  she  is  going  tc  look 
forward  to  returning  there. 

She  has  demonstrated  a  commit- 
ment to  the  Fourth  District  by  serving 
as  the  chairman  for  the  congressional 
campaign  running  there.  I  had  the 
chance  to  go  out  with  her  and  cam- 
paign on  behalf  of  Bob  Neal  who  is 
running  for  that  seat.  I  have  got  to  say 
that  while  many  might  leave,  that 
when  she  decided  that  she  was  going 
to  retire  that  she  would  not  spend  as 
much  time  and  effort  on  this  cam- 
paign, and  it  was  very  impressive  to  be 
with  her  and  observe  her  work  over 
the  past  several  months.  Many  people 
could  make  an  announcement  that 
they  were  going  to  retire  and  ease 
right  off  into  retirement,  but  she  has 
demonstrated  a  great  degree  of  dedica- 
tion, and  I  congratulate  her  for  that. 

I  will  miss  her  and  I  wish  her  and 
her  entire  family  very  well  in  the 
years  to  come.  I  thank  the  gentlewom- 
an for  taking  out  this  special  order. 

Mrs.  BENTLEY.  I  am  sure  that  she 
will  appreciate  the  remarks  of  the  gen- 
tleman from  California. 

Mr.  MONTGOMERY.  Mr.  Speaker. 
will  the  gentlewoman  yield? 

Mrs.  BENTLEY.  I  yield  to  my  distin- 
guished colleague,  the  gentleman  from 
Mississippi  [Mr. 

MoirrGOiaRY].I90[H14OC6- 
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Mr.  MONTGOMERY.  Mr.  Speaker. 
I  am  very  proud  to  Join  with  the  gen- 
tlewoman from  Maryland,  Helen 
BENTLEY.  and  other  Maryland  col- 
leagues, as  well  as  my  colleagues  from 
other  States,  in  paying  tribute  today 
to  the  gentlewoman  from  Maryland. 
Marjorie  Holt.  She  is  one  of  my  best 
friends,  if  not  my  best  friend  in  the 
Congress.  I  have  really  truly  enjoyed 
working  with  Marjorie  over  these  14 
years.  It  certainly  does  not  seem  like  it 
has  been  that  long. 

I  have  had  the  great  pleasure  of 
serving  with  her  on  the  House  Armed 
Services  Committee.  She  has  been  the 
ranking  minority  member  on  the  Per- 
sonnel «nd  Compensation  Subcommit- 
tee as  well  as  the  ranking  minority 
member  on  the  Procurement  Subcom- 
mittee. 

Marjorie  Holt  was  one  of  the  origi- 
nal cosponsors  of  the  new  GI  educa- 
tion bill.  With  her  help  we  were  able 
to  pass  a  bill  which  has  become  a  tre- 
mendous success  today  for  the  active 
forces  as  well  as  the  National  Guard 
and  Reserve.  With  Marjorie  Holt  as  a 
key  worker  on  that  legislation  we  were 
able  to  bring  about  that  GI  Education 
Act. 

I  also  appreciate  the  dedication  that 
she  has  shown  over  the  years  to  im- 
proving the  National  Guard  and  Re- 
serve. She  has  spent  a  lot  of  time,  es- 
pecially in  Maryland,  going  out  to  dif- 
ferent National  Guard  and  Reserve 
units  in  her  district  and  her  State.  As 
mentioned  by  the  distinguished  gen- 


tleman from  New  York,  Sam  Stkatton, 
chairman  of  the  Subcommittee  on 
Procurement.  Marjorie  Holt  was  his 
ranking  minority  member,  and  be- 
cause of  those  two  people  and  a  few 
other  people  on  the  Armed  Services 
Committee,  we  started  giving  not 
hand-me-down  equipment  to  the  Na- 
tional Guard  and  Reserve,  but  giving 
them  updated,  frontline  equipment. 
That  has  proven  to  be  the  right  thing 
to  do,  and  we  all  agree  that  the  Na- 
tional Guard  and  Reserve  are  some  of 
our  strongest  frontline  forces.  Thanks 
to  Marjorie  Holt  and  Sam  Stratton 
and  others,  this  has  come  al>out. 

Let  me  close  by  saying  that  I  cer- 
tainly want  to  wish  Marjorie  the  best 
in  the  future.  She  has  been  such  a 
dedicated  friend  of  the  veteran  in 
working  with  me  on  the  Veterans'  Af- 
fairs Committee.  She  is  a  great  Ameri- 
can and  she  has  really  made  a  differ- 
ence on  Capitol  Hill.  So  she  can  be 
proud  of  the  things  she  has  done,  and 
we  are  proud  of  her.  I  Just  want  to 
wish  Duncan  and  Marjorie  the  best. 

Mrs.  BENTLEY.  I  thank  the  gentle- 
man, and  I  know  that  Marjorie  feels 
very,  very  close  to  the  honorable  gen- 
tleman from  Mississippi. 

Before  yielding  to  other  of  my  Mary- 
land colleagues.  I  would  like  to  point 
out.  Mr.  Speaker,  that  there  are  four 
Members  of  the  Maryland  delegation 
in  the  Hall  right  now.  the  remaining 
four  Members,  I  might  say,  because 
Marjorie  Holt  is  not  the  only  one 
who  is  retiring  from  this  House.  We 
are  also  losing  three  other  Members, 
the  other  half  of  our  delegation.  They 
are  Barbara  Mikulski,  Parren.Mitch- 
ELL,  and  Mike  Barnes.  We  aSl  have 
some  remarks  to  make  about  all  of 
them  as  well. 

Mrs.  BYRON.  Mr.  Speaker,  will  the 
gentlewoman  yield? 

Mrs.  BENTLEY.  I  yield  to  the  gen- 
tlewoman from  Maryland. 

Mrs.  BYRON.  I  thank  the  gentle- 
woman very  much  for  yielding. 

It  is  a  very  interesting  thing  to  note 
that  Maryland  is  a  very  unusual  State 
in  many  ways.  First  of  all,  there  are 
eight  Members  of  Congress  from 
Maryland,  four  of  whom  the  gentle- 
woman Just  said  are  retiring  this  year. 
But  the  other  interesting  thing  is  that 
there  are  four  women  and  four  men. 
Two  of  the  women  are  retiring  and 
two  of  the  men  are  retiring,  so  the 
four  of  us  that  are  left  here  today,  the 
two  men  and  two  women,  give  tribute 
to  two  men  and  two  women  who  are 
leaving  us. 

They  are  leaving  us  with  a  lot  of 
guidance  and  a  lot  of  years  of  service. 
We  can  start  by  looking  at  Parren 
MiTCHiLL.  who  has  been  in  Congress 
for  16  years.  He  first  came  in  1970 
with  my  first  husband.  He  is  currently 
chairman  of  the  Committee  on  Small 
Business,  a  very  important  committee 
as  far  as  my  congressional  district  is 


concerned  because  we  have  a  lot  of 
small  businesses  in  Maryland. 

D  1735 

We  are  sorry  to  see  Parren  leave.  He 
decided  that  he  was  going  to  go  do 
something  else.  He  thought  for  a 
while  about  being  lieutenant  governor 
of  the  State.  He  would  have  made  a 
very  good  one. 

Mrs.  BENTLEY.  Mr.  Speaker,  may  I 
interject  here  that  I  have  been  very 
impressed  with  the  way  that  Mr. 
Mitchell  has  served  as  dean  of  the 
Maryland  delegation,  and  the  way  he 
has  brought  all  of  the  delegation  with 
his  wise  counsel. 

I  think  we  have  accomplished  a  lot 
in  these  part  22  months,  as  a  united 
group  under  his  leadership;  and  I  feel 
very  privileged  to  have  served  with 
him. 

Mrs.  BYRON.  Mr.  Speaker,  one  of 
the  things  that  I  have  found  the  most 
delightful  in  the  last  2  years,  as  chair- 
man of  the  delegation  Parren  has 
really  pulled  together  and  has  worked 
extremely  hswd  for  the  entire  State. 

We  have  not  only  an  interesting  del- 
egation, but  I  think  we  transcend  all 
philosophies  and  views  and  ideologies 
and  therefore,  it  has  been  a  pleasure 
to  work  as  a  delegation  with  him  as 
the  chairman. 

We  have  been  talking  a  little  bit 
about  Marjorie  and  those  of  you  who 
know  that  Marjorie  has  lieen  here  for 
14  years:  we  have  talked  about  her  ex- 
pertise on  the  Armed  Services  Com- 
mittee; we  have  talked  about  how  she 
has  been  a  viable  member  of  the 
Budget  Committee. 

You  mentioned  several  of  the  other 
Members  and  gave  some  quotes.  I 
would  like  to  say  that  Congressman 
Stump  has  said  that  she  demonstrates 
the  ability  to  make  a  difficult  decision 
confidentially,  competently,  and  also 
has  placed  the  Nation's  interest  high 
above  partisan  politics. 

I  think  that  is  true  when  you  look  at 
the  work  she  has  done  over  the  years 
for  our  national  defense. 

I  also  have  an  interesting  situation 
with  Marjorie  because  for  the  first 
time,  one  of  our  counties,  Howard 
County,  discovered  with  the  redistrict- 
ing  that  they  are  put  into  three  differ- 
ent congressional  districts.  That  is 
quite  unusual,  but  not  really  that  un- 
usual. 

The  interesting  thing  was  that 
Howard  County  discovered  that  they 
not  only  had  three  Members  of  Con- 
gress, but  they  had  three  women 
Members  of  Congress. 

Mrs.  BENTLEY.  That  is  unusual. 

Mrs.  BYRON.  That  is  very  unusual. 

Marjorie  who  has  been  in  as  we  said 
for  14  years,  and  then  Barbara  Mikul- 
ski. who  Joined  10  years  ago,  and  I 
have  been  here  for  8  years,  all  share 
Howard  County.  We  decided  that  it 
would  be  an  interesting  thing  to  look 
at  each  other's  section.  I  had  original- 


ly had  the  entire  county,  but  I 
thought  since  they  were  new  into 
Howard  County,  it  would  be  an  inter- 
esting thing  to  share  with  them  some 
parts  of  that;  and  we  decided  that  we 
would  take  a  tour  of  that  county,  and 
visit  two  different  places  in  each  of 
the  three  congressional  districts. 

I  chose  two  in  my  section;  Barbara 
chose  two  in  hers,  and  Marjorie  chose 
two  in  hers.  It  was  a  very  interesting 
day,  especially  because  Barbara,  who 
is  also  retiring,  who  is  on  the  Energy 
and  Commerce  Committee,  and  also 
on  the  Committee  on  Merchant 
Marine  and  Fisheries,  was  not  too  well 
versed  at  that  time  in  agriculture. 

I  can  assure  you  she  learned  very 
quickly,  because  we  were  visiting  a 
farm,  a  dairy  farm  in  my  section  of 
Howard  County.  Marjorie,  in  her 
usual  fashion,  always  wears  very  high 
heels.  I  looked  at  Marjorie  going 
down  the  farm  lane  and  I  thought. 
"Well.  I  do  not  think  I  would  have 
worn  those  high  heels,"  but  Marjorie 
was  perfectly  at  home  and  perfectly 
comfortable  in  her  shoes. 

Barbara  came  along  not  really  well 
versed  in  agriculture  at  that  time— this 
was  about  6  years  ago— and  we  were  in 
a  dairy  milking  i>u-lor  at  which  time 
she  asked,  how  many  times  a  day  do 
you  milk.  The  dairy  farmer  said,  "We 
milk  twice  a  day." 

Barbara  being  from  Baltimore  City, 
not  having  at  that  time  a  lot  of  inter- 
est in  agriculture,  learned  very  quickly 
that  "you  milk  10  times  a  week."  I 
said,  "No,  Barbara,  it  isn't  10  times  a 
week.  You  milk  14  times  a  week."  You 
do  not  turn  off  on  Saturdays  and  Sun- 
days the  spigots  in  agriculture. 

I  must  admit  that  she  learned  very 
quickly,  and  she  is  prot>ably  now  very 
well  versed  on  her  agriculture  matters. 

The  interesting  thing  is  the  diversity 
of  our  three  congressional  districts, 
and  the  three  of  us  as  three  Members 
touring  the  district,  learning  from 
each  other,  learning  what  we  have 
found.  I  have  listened  to  Marjorie. 
She  has  educated  me  on  many  of  the 
issues  on  the  Armed  Services  Commit- 
tee. She  has  educated  me  on  many  of 
the  issues  on  the  Budget  Committee. 

We  were  educating  Barbara  on 
issues  of  Armed  Services;  we  were  edu- 
cating Barbara  on  issues  of  agricul- 
ture. That  is  one  of  the  things  that  is 
such  a  pleasure  with  this  body,  is  the 
fact  that  where  you  are  not  an  expert 
in  an  area,  you  look  to  one  of  your  col- 
leagues for  that  expertise. 

I  think.  Mr.  Speaker,  in  the  Mary- 
land delegation  with  Parren  and  his 
expertise  in  small  business  and  in  the 
black  community;  with  Marjorie  with 
her  expertise  in  the  Budget  Commit- 
tee and  also  in  Armed  Services,  and 
Barbara  with  her  expertise  in  the 
Energy  and  Commerce  Committee  and 
Merchant  Marine  and  Fisheries,  she 
has  been  very  helpful  with  me;  and  in 
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transportation,  when  we  were  trying 
to  save  the  Blue  Ridge  and  the 
Amtrak  trains. 

So  it  is  a  give  and  take  throughout 
our  complete  congressional  delegation. 
We  have  one  other  Member.  Mike 
Barncs,  that  came  to  Congress  with 
me  8  years  ago.  He  has  a  great  deal  of 
expertise  and  Is  an  authority  in  for- 
eign affairs.  He  is  also  a  member  of 
the  D.C.  Committee,  and  has  a  great 
deal  of  knowledge  in  that  area. 

Marjorie  is  going  to  l>e  going  off  to 
practice  law:  the  law  firm  she  is  going 
to  l>e  Joining  is  already  getting  calls  to 
find  out  when  she  is  going  to  be  in  to 
start  her  practice. 

Barbara,  we  hope,  is  going  to  be 
going  off  to  the  Senate  as  our  new 
Senator  from  Maryland. 

MiKX.  after  his  8  years  of  very  tough 
decisions  down  here,  is  going  to  be 
going  out  to  practice  law  once  again: 
but  hopefully  he  will  be  able  to  go 
home  with  Claudia  and  see  his  two 
girls  and  watch  them  grow  with  a 
tMtter  timeframe  than  we  work  in  this 
body. 

So  I  think  Maryland,  by  losing  four 
Members  at  one  time  is  going  to  be  a 
very  heavy  loss,  and  the  one  Member 
In  the  Senate.  But  at  the  same  time, 
they  go  with  our  understanding:  they 
go  with  our  concern:  they  go  with  the 
legacy  that  they  have  left  each  of  us. 
in  guiding  us  along  as  the  newer  Mem- 
bers of  the  Maryland  delegation. 

The  only  thing  I  hope  is  that  the 
four  of  us  that  are  here  today  are 
going  to  t>e  able  to  give  that  same  kind 
of  guidance  to  the  four  new  Meml>ers 
that  are  going  to  be  Joining  us  here  in 
Washington,  and  have  the  warmth 
and  the  companionship  that  we  have 
gotten  from  those  four  that  have 
chosen,  for  one  reason  or  another,  not 
to  seek  reelection. 

I  would  like  to  Join  with  my  Mary- 
land colleague  [Mrs.  BENTunr]  in  her 
taking  this  special  order  today  for 
Marjorie  Holt,  but  also  for  our  three 
other  colleagues  that  are  not  going  to 
be  with  us  next  year. 

Mrs.  BENTLEY.  I  might  say.  along 
the  lines  of  what  my  distinguished  col- 
league from  Maryland  [Mrs.  Byron] 
was  saying,  that  in  helping  each  other 
along,  when  Barbara  Mikulski  was 
running  in  1976  for  the  first  time.  I 
was  asked  by  the  Baltimore  Chaml>er 
of  Commerce,  then,  would  I  please 
take  her  around  and  show  her  what 
the  infrastructure  was.  and  what  the 
port  was  all  about. 

So  we  took  her  up  in  a  helicopter 
and  gave  her  a  tour  of  all  of  the  trans- 
portation segment  of  Baltimore  so  she 
would  see  firsthand  what  really  made 
the  area  tick.  She  had  been  working  in 
another  area  as  a  member  of  the  city 
council,  and  when  we  flew  over  Hart- 
miller  Island  she  said.  "Is  that  what 
all  this  fuss  is  about?"  She  could  not 
imagine  it.  but  from  that  tour,  Bar- 


bara became  a  strong  supporter  of  the- 
port  and  of  the  transportation  system. 

Mrs.  BYRON.  I  think  the  interest- 
ing thing  is  that  each  and  every  one  of 
us  have  our  own  areas  of  expertise, 
and  it  is  very  beneficial  for  us  to  share 
that  area,  because  we  cannot  be  an 
expert  in  all  areas,  as  much  as  we 
would  like  to  be. 

Mr.  HOVER.  Mr.  Speaker,  will  the 
gentlewoman  yield? 

Mrs.  BENTLEY.  I  am  happy  to  yield 
to  the  gentleman  from  Prince  Georges 
County. 

Mr.  HOYER.  Mr.  Speaker.  I  thank 
the  gentlewoman  from  Baltimore 
County  for  yielding,  and  I  am  pleased 
to  follow  the  new  dean  of  the  Mary- 
land  delegation  to  speak  about  the  loss 
of  four  of  our  Meml)ers. 

Mr.  Speaker,  as  this  session  draws  to 
a  close,  we  in  Maryland  are  losing  half 
of  our  congressional  delegation.  We 
have  only  eight  House  Members.  How- 
ever, over  the  year  we  have  come  to 
take  pride  in  our  diversity.  As  a  small 
delegation,  we  have  had  to  spread  our 
committee  assignments  over  the 
broadest  range  in  order  to  be  effective. 
In  each  member  that  we  are  losing,  we 
are  losing  a  leader  in  a  particular 
sphere  of  influence. 

First  of  all,  we  are  losing  the  dean, 
and  unifier,  of  our  delegation.  Con- 
gressman Parren  Mitchell  of  Balti- 
more. A  historic  figure  in  our  State. 
Congressman  Mitchell  is  the  first 
black  citizen  to  be  elected  to  the 
House  from  Maryland.  He  has  served 
with  tremendous  distinction  since  his 
election  in  1970.  and  has  left  his  mark 
on  a  wide  range  of  issues  from  small 
business  and  economic  policy  to  civil 
rights. 

Contrressman  Mitchell  is  deservedly 
known  as  the  "father"  of  minority 
small  business  programs.  He  has  au- 
thored three  major  bills  in  the  last 
decade  to  create  set-aside  programs  in 
Federal  contracts.  Those  set-aside  bills 
have  resulted  in  more  than  $1  billion 
in  contracts  for  minority  small  busi- 
ness. 

A  less  tangible  achievement  on  the 
part  of  Congressman  Mitchell  has 
been  the  role  he  has  played  in  unify- 
ing our  delegation.  This  past  session 
has  been  one  of  great  accomplishment 
for  Maryland.  I  think  in  large  part  we 
can  thank  Parren  Mitchell  for  those 
accomplishments.  which  were 
achieved  by  a  delegation  unified  under 
his  quiet  leadership. 

I  said  earlier  this  year  on  the  floor 
of  this  House  that  when  Congressman 
Mitchell  leaves,  we  will  lose  part  of 
our  conscience  and  a  singular  voice  for 
Justice  for  the  poor  and  disadvan- 
taged. I  hope  and  I  am  sure  that  that 
voice  will  not  be  silent,  however,  on 
the  issues  which  we  all  care  about  but 
which  he  cares  about  most  deeply. 
The  citizens  of  our  State  cannot 
afford  to  lose  his  active  participation. 


On  the  other  side  of  the  aisle,  we 
will  also  be  losing  a  historic  figure  in 
Congresswoman  Marjorie  Holt. 
When  she  was  elected  in  1972.  Mrs. 
Holt  was  the  first  woman  from  our 
State  to  serve  in  the  House.  She  has 
become  a  respected  Member  of  this 
House,  and  a  visionary  one  in  terms  of 
Republican  policy.  Long  before  the 
Reagan  "revolution."  Marjorie  Holt 
introduced  Republican  budgets  of  the 
sort  that  the  President  would  have 
supported. 

As  a  Member  of  the  House  Armed 
Services  Committee.  Congresswoman 
Holt  has  fought  for  the  strong  nation- 
al defense  she  believes  in. 

Though  we  have  had  our  disagree- 
ments philosophically,  no  one  can 
deny  that  Marjorie  Holt  has  t>een  a 
hard  working  Representative  for  the 
people  of  the  Fourth  Congressional 
District.  Clearly  they  recognized  and 
appreciated  that  hard  work,  for  she 
has  been  returned  to  the  House  by 
overwhelming  margins  again  and 
again. 

We  wish  her  all  the  best  in  her 
return  to  the  practice  of  law.  We  know 
that  she  will  bring  to  this  new  phase 
of  her  life  the  same  dedication  she 
brought  to  her  work  in  this  House  for 
the  people  of  Anne  Arundel  County. 

In  fact,  if  there  is  one  thing  that 
each  of  our  four  departing  members 
has  in  common,  it  is  that  they  are  ex- 
ceedingly popular  in  their  home  dis- 
tricts. Each  one  of  them,  no  doubt, 
could  have  stayed  In  the  House  for 
years  to  come.  It  is  our  loss  that  they 
have  chosen  not  to  do  so. 

In  1976.  Congresswoman  Barbara 
Mikulski  Joined  our  delegation.  She  Is 
known  for  her  ability  to  turn  a  phrase. 
And.  she  is  equally  well-known  for  her 
work  on  behalf  of  the  people  of  Balti- 
more and  the  third  district.  We  are  on 
our  way  to  getting  Baltimore's  harbor 
dredged,  a  project  of  vital  importance 
to  our  State's  econoniy.  It  wouldn't 
have  happened  without  Barbara  Mi- 
KiiLSKi's  leadership  and  doggedness. 
On  issues  of  special  concern  to  women 
and  to  children,  'there  has  l)een  no 
stronger  advocate  in  this  House  than 
she.  Barbara  Mikulski  has  been  a 
leader  on  child  care  issues  and  eco- 
nomic equity  issues  including  insur- 
ance and  pension  reforms. 

There  is  a  good  chance  that  Barbara 
Mikulski  will  be  moving  over  to  the 
other  body  after  this  next  election. 
She  would  be  the  first  Democratic 
woman  elected  in  her  own  right  to 
that  body.  And,  I  would  venture  to 
guess  would  t>e  the  same  breath  of 
fresh  air  that  she  has  been  in  this 
House. 

Finally.  Maryland  will  be  losing  one 
of  its  brightest  young  Members  with 
the  departure  of  Congressman  Mike 
Barnes  of  Montgomery  County.  Elect- 
ed first  in  1978.  Mike  Barnes  has 
come  to  be  one  of  our  best  known  lead- 


ers in  our  State.  He  has  had  a  meteor- 
ic rise  in  this  House.  Given  his  tremen- 
dous ability,  his  success  should  not 
have  been  unexpected. 

After  only  2  years  in  the  House, 
Congressman  Barnes  was  elected  by 
his  peers  to  chair  the  Western  Hemi- 
sphere Subcommittee.  For  nearly  6 
years.  Congressman  Barnes  has  been 
the  point  man  in  the  House  on  Central 
American  policy.  Always  he  has 
fought  for  a  sane  policy  in  this  area. 
Frequently  he  has  succeeded  and  the 
House  has  followed  his  lead.  Always 
his  proposals  have  been  thoughtful 
and  sensible. 

In  domestic  policy.  Mike  Barnes  has 
made  a  tremendous  mark  as  well.  Sev- 
eral years  ago.  he  realized  that  the 
Federal  Government  could  do  some- 
thing about  drunk  driving.  Legislation 
adopted  in  1982  has  resulted  in  nearly 
every  State  toughening  its  laws 
against  drunk  driving.  The  lives  that 
have  been  saved  as  a  result  are  a 
monument  to  Mike  Barnes'  effective- 
ness. 

There  is  no  doubt  that  the  people  of 
my  State  have  not  heard  the  last  of 
Mike  Barnes.  He  is  too  competent  and 
too  popular  among  the  people  for  this 
year  to  be  the  end  of  his  political 
career. 

Mr.  Speaker,  we  are  losing  a  com- 
bined total  of  48  years  of  experience  in 
this  House.  Though  we  have  some  fine 
people  on  the  way  to  take  the  seats  of 
the  departing  Members,  it  will  be 
years  before  their  record  of  dedication 
and  their  accomplishments  are 
matched. 

D  1745 

I  thank  the  gentlewoman  for  yield- 
ing. 

Mrs.  BENTLEY.  Mr.  Speaker.  I  yield 
to  the  gentleman  from  Maryland  [Mr. 
Dyson]  the  fourth  Member  with 
whom  I  share  part  of  one  county. 

Mr.  DYSON.  I  thank  the  gentle- 
woman for  yielding:  I  might  add  that 
our  colleague  from  Baltimore  County 
also  represents  part  of  Harford 
County. 

I  would  like  to  thank  the  gentlewom- 
an at  the  very  beglning  for  organizing 
this  special  order  for  Marjorie  Holt 
and  also  thank  her  for  her  indulgence 
in  letting  us  expand  her  special  order 
to  Include  the  rest  of  our  colleagues 
from  Maryland. 

I  think  it  has  been  said  both  by  the 
gentlewoman  from  western  Maryland, 
Mrs.  Byron,  and  the  gentleman  from 
Prince  Georges  County,  Mr.  Hoyer, 
that  our  delegation  has  tremendous  di- 
versity. We  also  have  tremendous  di- 
versity in  our  State,  from  the  beauti- 
ful mountains  out  in  Garrett  County 
to  the  beautiful  ocean  in  Worcester 
County.  We  are  very  fortunate  in 
having  a  lot  of  urban  and  suburban 
areas  which  most  of  the  rest  of  you 
represent. 


Notwithstanding  that,  this  delega- 
tion, though  very  small  in  number,  has 
been  able  to  work  together  whether  it 
is  to  benefit  the  Eastern  Shore  on  an 
issue  such  as  the  avian  influenza  or  to 
work  together  on  something  like  the 
dredging  of  the  Baltimore  Harbor.  I 
would  add  that  in  both  cases  we  were 
very  successful. 

I  think  a  lot  of  that  credit  has  to  go 
to  each  of  the  Members  indlvlduidly 
but  most  especially  to  the  chairman  of 
our  delegation.  Parren  Mitchell. 

We  are  going  to  miss  Parren,  and 
certainly  Marjorie,  Barbara,  and 
Mike.  Each  has  offered  something 
special  to  this  delegation. 

I  listened  to  Steny  talk  about  how 
hard  Mike  Barnes  and  the  rest  of  the 
delegation  worked  for  the  benefit  of 
Federal  employees.  They  make  up  a 
significant,  If  not  predominant 
number  of  our  work  force  in  the  State 
of  Maryland. 

Barbara  Mikulski  and  I  serve  to- 
gether along  with  the  gentlewoman  in 
the  well  on  the  Merchant  Marine  and 
Fisheries  Committee.  We  have  been 
working  very  hard  In  the  last  couple  of 
years  to  clean  up  our  Chesapeake  Bay. 
We  have  coordinated  our  efforts  as  a 
delegation.  We  shared  one  mission 
which  was  to  clean  up  the  bay.  I  have 
every  confidence  that  that  goal  will  be 
reached  someday.      ^ — 

I  have  served  together  with  Mrs. 
Holt  and  Mrs.  Byron  on  the  Commit- 
tee on  Armed  Services.  All  three  of  us 
serve  on  the  Procurement  Sut>commit- 
tee  along  with  the  sut>committee 
chairman.  Sam  Stratton.  who  was 
here  Just  a  moment  ago  speaking  for 
Marjorie.  I  think  that  has  benefited 
the  defense  industry  in  the  State  of 
Maryland.  By  that  I  mean  Jobs,  jobs 
for  people  throughout  our  State. 

Parren  has  done  a  yeoman  Job  as 
chairman  of  the  Committee  on  Small 
Business.  I  am  a  small  businessman 
myself.  Our  family  has  a  small  busi- 
ness in  southern  Maryland.  That  we 
can  turn  to  him,  turn  to  an  individual 
who  is  a  Marylander  on  that  commit- 
tee, has.  I  think,  been  beneficial.  We 
have  been  very  fortunate  in  the  State. 
I  did  not  realize  until  Steny  Hoyer 
spoke  that  we  were  going  to  lose  48 
years  of  seniority  in  the  Congress. 

Our  new  delegation  chairman,  Mrs. 
Byron,  will  be  able  to  take  the  four  of 
us  who  are  left  and  the  four  who  are 
coming  and  bring  about  the  same  kind 
of  harmony  we  have  experienced  in 
the  last  couple  of  years. 

I  think  that  will  be  for  the  benefit  of 
the  entire  State.  I  salute  each  and 
every  one  of  them.  I  think  maybe  they 
are  the  wiser  people  here.  They  are 
going  to  have  the  9-to-5  Jobs,  free 
weekends,  perhaps  expense  accounts 
and  all  of  these  other  things  that  we 
only  dream  of.  They  probably  will  not 
have  the  press  breathing  down  their 
necks,  will  not  have  to  do  financial  re- 
ports, will  not  have  to  raise  money  for 


elections  and  all  of  the  other  things 
that  we  have  to  do. 

But  on  leaving,  they  should  all  know 
that  they  have  made  significant  con- 
tributions to  our  State.  I  am  very 
proud  of  each  and  every  one  them. 

I  would  like  to  thank  the  gentlewom- 
an from  Baltimore  and  Harford 
County  for  getting  this  special  order 
today. 

Mrs.  BENTLEY.  I  would  like  to 
point  out  that  the  gentleman  from 
Maryland  and  I  do  share  Harford 
County,  as  we  said  in  the  beginning, 
and  we  have  really  had  a  very  good 
working  relationship  there  because  of 
the  Aberdeen  Proving  Ground.  We  are 
there  constantly  at  the  same  time  and 
doing  projects  together. 

Mr.  DYSON.  I  would  like  to  say  that 
the  gentlewoman  is  a  good  person  to 
work  with. 

Mrs.  BENTLEY.  I  thank  the  gentle- 
man. I  also  share  Baltimore  County  in 
part  with  both  Congressman  Mitchell 
and  Congresswoman  Mikulski,  and 
because  it  is  such  a  vast  county,  we  do 
not  get  together  on  as  many  things 
concerning  that  county  as  the  gentle- 
man, Mr.  Dyson,  and  I  do  in  Harford 
County.  It  has  been  a  real  privilege 
working  with  the  gentleman  on  them, 
and  I  hope  we  will  continue  doing  so. 

I  yield  to  the  gentleman  from  Ohio. 

Mr.  REGULA.  I  thank  the  gentle- 
woman. I  certainly  appreciate  her 
taking  this  time  for  a  special  order. 

Mr.  Speaker.  I  am  pleased  to  Join  a 
special  order  recognizing  the  contribu- 
tion of  my  colleague  from  Maryland. 
Marjorie  Holt. 

Marjorie  Holt  has  served  her  con- 
stituents and  the  Nation  well.  She  is  a 
first-class  legislator. 

She  brings  to  her  service  leadership 
and  always  a  thoughtful  understand- 
ing of  the  needs  of  this  Nation. 

Personally,  I  have  a  great  respect  for 
Marjorie,  having  served  with  her  for 
the  past  seven  terms,  particularly  as  a 
member  of  the  Budget  Committee. 
Our  effort  to  slow  down  spending 
through  the  Holt-Regula  budget  re- 
duction was  the  forerunner  to  many 
such  efforts  culminating  in  Gramm- 
Rudman. 

Marjorie  is  the  epitome  of  integrity, 
and  her  service  has  set  a  high  stand- 
ard for  those  who  will  follow  in  Mary- 
land's Fourth  District. 

Mary  and  I  both  have  cherished  her 
friendship  and  we  Join  in  wishing  Mar- 
jorie good  health  and  future  successes 
and  especially  lots  of  time  to  enjoy  her 
grandchildren. 

D  1800 

Mrs.  BENTLEY.  Mr.  Speaker.  I  yield 
to  the  gentleman  from  Virginia  (BCr. 
Wolf). 

Mr.  WOLF.  Mr.  Speaker.  I  thank  the 
gentlewoman  for  this  opportunity  to 
make  a  comment  with  regard  to  Mar- 
jorie Holt. 
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Marjorie  was  somebody  who  helped 
me  out  when  I  first  got  here.  She  took 
me  under  her  wing,  you  might  say.  I 
have  a  lot  of  statements  that  I  want  to 
make  about  her.  a  woman  of  integrity. 
of  principle,  how  hard  she  served,  and 
I  will  cover  all  of  these  and  put  them 
In  the  Record  whereby  they  will  be 
there  for  future  generations  to  see. 

I  think  the  ultimate  compliment 
that  you  could  pay  Marjorie  Holt  Is 
she  is  the  type  of  person,  and  I  know  I 
do  this,  when  you  come  in  you  look  up 
at  the  board  to  see  how  Marjorie  has 
voted  before  you  vote.  We  have  the 
same  type  of  districts.  We  represent  a 
large  number  of  Federal  employees. 
We  have  the  same  type  of  traffic  prob- 
lems. We  have  the  same  type  of  air- 
port problems.  We  have  the  same  type 
of  problems.  She  has  t}een  one  who 
has  really  helped  me  so  much. 

So  my  comment  here  is  that  I  Just 
want  to  wish  Marjorie  Holt  all  of  the 
very,  very  best  as  she  takes  up  another 
career.  I  understand  she  will  practice 
law  after  she  leaves  here.  I  just  want 
her  to  know  personally  from  the 
bottom  of  my  heart  that  I  appreciate 
so  much  all  of  the  help  and  guidance 
that  she  has  given  to  me  as  a  Meml>er 
of  Congress,  and  let  her  know  that  she 
la  an  Individual  I  have  the  greatest  re- 
spect for.  When  I  walked  in.  I  looked 
up  to  see  how  Marjorie  Holt  had 
voted,  and  perhaps  that  may  be  the  ul- 
timate compliment. 

One  other  comment  if  I  may.  I  did 
not  come  over  here  to  talk  about  other 
Members,  and  I  heard  somebody  men- 
tion Mike  Barnes.  I  would  Just  say 
two  comments  about  Mike. 

One.  we  worked  together  on  the 
drowning  machine  in  the  Potomac 
River,  which  took  a  lot  of  lives  of  a  lot 
of  innocent  people  here  in  the  Wash- 
ington metropolitan  area.  Mike  put  a 
lot  of  time  in  on  that.  And  with  work- 
ing together,  that  drowning  machine 
has  t>een  repaired  and  no  one  has 
drowned  there  since  that  has  been  im- 
proved. I  think  Mike  ought  to  feel 
very  good  about  that. 

The  other  thing  I  think  he  ought  to 
feel  very  good  about  is  his  efforts  to 
raise  the  drinking  age  in  the  United 
States  to  21.  As  a  result  of  Mike 
Barnes  making  the  drinking  age.  for 
all  practical  purposes.  21.  he  has  saved 
so  much  hurt  and  pain  and  suffering 
and  anguish  in  the  families  of  individ- 
uals who  do  not  know  how  much  they 
owe  Mike  Barnes  l)ecause  they  have 
not  lost  a  loved  one  because  Mike 
Barnes  worked  to  raise  the  drinking 
age.  Had  the  drinking  age  stayed  at  18 
to  21.  hundreds  of  families  would  have 
experienced  the  pain  and  suffering  of 
losing  a  loved  one.  And  because  of 
Mike  and  many  others,  but  Mike  took 
the  leadership  in  raising  the  drinking 
age  to  21,  he  has  really  helped  so 
many  parents  out  there  who  will  never 
know  hew  much  they  actually  know 
him. 


I  wish  him  very  well  as  he  moves  on 
and  takes  up  another  career. 

Mr  Speaker,  I  am  very  pleased  to  join  my 
coileagues  today  to  express  my  appreciation 
to  and  admiration  for  our  retiring  colleague 
from    Maryland.    Representative    Marjorie 

HOCT. 

She  is  a  woman  of  principle  and  integrity 
who  has  served  Maryland's  Fourth  District 
with  distinction  for  14  years.  Her  departure 
from  the  House  will  be  a  stgnificant  loss  not 
only  tor  her  constituents,  but  for  the  Nation. 

As  a  member  of  the  Armed  Services  Com- 
mittee, she  has  recognized  the  importance  of 
maintaining  a  strong  defense  and  has  fought 
to  improve  the  pay  and  benefits  of  our  Armed 
Forces.  Eariier  in  her  House  career,  she 
served  on  the  Budget  Committee  and  it  was 
Marjorie  Holt's  initiative  that  produced  the 
first  Republican  substitute  budget  which  has 
become  a  vital  part  of  the  budget  process 
today. 

As  Members  of  the  House  from  the  Metro- 
politan Washington  area,  Mrs.  Holt  and  I 
have  worked  togettier  on  many  issues  of  inter- 
est to  the  Washington  community.  As  a  true 
and  loyal  friend  of  active  and  retired  Federal 
employees,  she  has  fought  with  me  to  (KOtect 
their  benefits  and  preserve  the  civil  service 
system.  We  also  worked  closely  together  on 
regional  transportation  issues  including  the  re- 
construction of  the  Woodrow  Wilson  Bridge 
and  the  building  of  tf>e  Metro  system. 

The  Almanac  of  American  Politics  charac- 
terizes Mrs.  Holt  as  a  person  with  "a  certain 
dogged  persisterKe  that  one  might  expect 
from  a  woman  who  entered  law  school  in 
1946.  a  year  that  professional  sctiools  were 
flooded  with  male  veterans  returrting  from 
war." 

Marjorie  Holt  has  never  been  afraid  to 
tackle  an  issue  she  tMlieves  in  and  work  for 
changes  to  make  Government  better.  She  has 
t>een  a  persistent  fighter,  vrarkirfg  for  the  bet- 
terment of  our  Nation  arxj  workir>g  to  preserve 
our  freedom.  She  has  also  been  a  fighter  for 
her  constituents  and  has  gained  a  reputation 
as  a  Member  of  Cor>gress  who  provides  vital 
constituefKy  services. 

That  reputation  brought  her  victories  with 
ease  against  lit>eral  and  conservative  oppo- 
nents alike  in  a  heavily  Democratic  district.  It 
speaks  also  of  the  way  in  which  she  has 
worked  to  get  thirtgs  done  in  Congress— in  a 
bipartisan  manner  which  has  gained  her  the 
respect  of  colleagues  from  both  sides  of  the 


I  salute  Marjorie  Holt  as  an  outstanding 
public  servant  ar>d  want  her  to  kr>ow  how 
much  I  appreciate  her  valuable  contributions 
as  a  Member  of  Cor)gress  to  our  Natk>n.  She 
will  be  missed. 

It  has  t>een  a  pleasure  to  serve  with  her  in 
Cortgress  and  I  wish  her  the  best  in  her  retire- 
ment years  with  her  family.  She  well  deserves 
it 

Mrs.  BENTLEY.  Mr.  Speaker.  I  am 
glad  the  gentleman  pointed  that  out. 
because  that  is  indeed  a  very  impor- 
tant matter  for  all  families  through- 
out-thia  Nation. 

Mr.  Speaker.  I  yield  to  the  gentle- 
woman from  Tennessee  (Mrs.  Lloyd]. 


Mrs.  LLOYD.  Mr.  Speaker.  I  thank 
the  gentlewoman  from  Maryland  for 
yielding  to  me. 

I,  too,  would  like  to  rise  in  commen- 
dation for  our  colleagues  from  Mary- 
land who  will  be  leaving  us,  Mike 
Barnes.  Parren  Mitchell,  Marjorie 
Holt,  and  Barbara  Mikih^ki. 

I  had  the  privilege  of  serving  on  the 
Armed  Services  Committee  with  Mar- 
jorie. and  she  is  certainly  a  very  de- 
voted and  very  dedicated  lady.  She 
served  in  this  l>ody  for  seven  terms, 
and  I  have  come  to  count  on  her  as 
one  of  my  very  dear  friends.  We 
became  friends  during  my  first  term 
here,  and  certainly  I  am  going  to  miss 
Marjorie. 

She  is  a  lady  who  certainly  com- 
mands respect  of  all  the  Members  and 
her  presence  in  this  hall  has  been  felt 
for  these  years. 

She  worked  very  hard  on  the  Budget 
Committee,  as  well  as  the  Armed  Serv- 
ices Committee.  I  think  she  was  the 
one  who  really  established  the  stand- 
ard of  having  an  alternative  budget 
proposal.  Since  she  did  leave  the 
Budget  Committee.  I  think  that  has 
been  the  standard. 

But  she  really  has  given  her  whole 
being  and  worked  so  hard  on  the 
Armed  Services.  She  has  given  of  her- 
self to  the  Congress,  to  her  commit- 
tees, as  well  as  to  her  party.  But  her 
work  on  the  Armed  Services  Commit- 
tee, and  I  served  on  the  Procurement 
Subcommittee  and  she  is  the  ranking 
minority  member,  has  been  excellent. 
We  are  both  very  concerned  not  only 
for  active  duty  military  personnel,  but 
for  our  defense  systems  as  well.  We 
were  allies  on  many  issues. 

We  will  miss  Marjorie,  and  we  wish 
her  the  best  of  luck.  And  to  Marjorie 
and  Duncan,  their  children  and  their 
grandchildren,  we  wish  you  well  and 
many  happy  days  ahead. 

Mr.  Speaker.  I  would  also  like  to  ex- 
press my  appreciation  for  Barbara  Mi- 
kulski.  Although  I  do  not  serve  on 
committees  with  Barbara,  she  Is  cer- 
tainly a  dear  friend  of  mine.  She  will 
be  a  fine  Senator  as  she  has  been  a 
fine  representative. 

Barbara  Mikulski  is  a  lady  who 
lives  her  convictions.  She  has  a  very 
big,  a  very  warm,  heart,  and  a  very 
deep  concern  for  the  people  who  she 
represents,  for  all  Americans  that 
need  help.  She  is  a  fighter.  Mr.  Speak- 
er, but  Barbara  Mikulski  is  also  a 
good  listener  with  a  great  big  heart. 

Early  In  her  House  career  she  tack- 
led some  of  our  most  controversial 
subjects  through  her  work  on  the 
Commerce  Committee  in  trying  to  bal- 
ance the  industrial  needs  with  our  en- 
vironmental concerns.  Certainly  her 
positions  on  Energy  and  Commerce 
and  on  Merchant  Marine  and  Fisher- 
ies has  been  very  Important  to  Mary- 
landers  and  to  her  district.  It  is  going 
to   take   a   big   commitment    to   the 


Senate  as  she  goes  to  work  on  these 
concerns  as  well.  I  know  the  gentle- 
woman from  Maryland  will  miss  her. 
because  she  has  worked  with  her  as 
well. 

Barbara  Mikulski  is  certainly  a 
presence  that  will  be  missed,  but  we 
look  forward  to  seeing  her  as  she 
serves  in  the  other  body. 

Mrs.  BENTLEY.  Mr.  Speaker,  I  yield 
to  the  gentleman  from  Virginia  [Mr. 
Parris]. 

Mr.  PARRIS.  Mr.  Speaker.  I  thank 
the  gentlewoman  for  yielding  to  me. 

Mr.  Speaker,  time  does  not  permit 
an  elaborate  statement,  and  I  will 
submit  my  entire  statement  for  the 
Record. 

I  just  want  to  say  to  the  gentlewom- 
an from  Maryland  and  to  her  friend. 
Marjorie  Holt,  Marjorie  and  I  came 
to  the  Congress  together  the  first  time 
14  years  ago.  We  struck  up  a  friend- 
ship which  has  endured  since  that 
time. 

I  have  the  highest  possible  admira- 
tion for  her  as  a  person  and  for  the 
job  that  she  has  done  In  the  14  years 
for  her  constituents  and  for  the 
Nation. 

I  say  to  her  as  she  goes  on  to  per- 
haps more  rewarding  things,  the  one 
thing  that  Marjorie  Holt  has  been  In 
all  of  the  years  that  I  have  known  her. 
Is  a  true  lady,  and  for  that  I  thank 
her. 

Mrs.  BENTLEY.  Mr.  Speaker.  I  yield 
to  the  gentleman  from  Virginia  ilAx. 
Daniel]. 

Mr.  DANIEL.  Mr.  Speaker,  while  I 
have  done  no  research  on  the  subject, 
I  suspect  it  is  an  unusual  thing  for  a 
State  to  lose  one-half  Its  delegation  in 
a  single  year.  Beyond  question,  words 
of  praise  and  appreciation  will  be  ac- 
corded all  those  retiring  members  of 
the  Maryland  delegation,  but  I  should 
like  to  confine  my  own  statement  to 
the  two  whom  I  know  best— Marjorie 
Holt  and  Parrem  Mitchell. 

It  has  been  my  privilege  to  serve 
with  Marjorie  Holt  on  the  Armed 
Services  Committee  since  she  was 
elected  In  1972.  Although  we  have  oc- 
cupied opposite  sides  of  the  aisle,  we 
have  shared  common  goals  and  atti- 
tudes insofar  as  defense  Issues  are  con- 
cerned, and  in  many  other  areas  as 
well.  Marjorie  has  served  the  Nation 
and  the  people  of  Maryland  In  a  exem- 
plary manner,  and  her  successor  will 
be  following  a  very  tough  act. 

Parren  Mitchell  I  have  known  In 
an  entirely  different  context.  We 
served  on  no  committees  together,  and 
it  Is  no  secret  to  anybody— least  of  all 
to  Parren— that  our  positions  on  legis- 
lation were  opposite.  Yet,  I  cannot  let 
his  leaving  go  unnoted.  Parren  was  my 
office  neighbor  for  a  number  of  years, 
and  I  have  never  known  an  Individual 
who  better  embodied  the  meaning  of 
the  word  "neighbor."  In  my  observa- 
tion, he  was  at  all  times  a  conscien- 
tious steward  of  his  constituent's  in- 


terests, and  always  a  pleasure  to  be 
around. 

Maryland  has  been  well-served  by  its 
departing  Representatives,  and  I  join 
with  all  their  friends  in  wishing  them 
well  as  they  move  on  to  another  arena. 

Mrs.  BENTLEY.  Mr.  Speaker.  I  yield 
to  the  minority  leader  [Mr.  Micmcl]. 

□  1810 

Mr.  MICHEL.  I  thank  the  gentle- 
woman for  yielding  to  me. 

Mr.  Speaker,  before  making  a  com- 
ment relative  to  the  great  stewardship 
of  Margie  Holt,  I  would  like  to  just 
make  a  comment  with  respect  to  the 
gentlewoman's  own  campaign  for  re- 
election. 

I  have  either  heard  or  saw,  I  cannot 
quite  remember,  some  charge  that  I, 
at  the  time,  thought  was  erroneously 
leveled  against  the  gentlewoman  being 
against  Medicare.  Of  course,  it  was 
something  to  the  effect  that  she  sup- 
ported the  Michel  amendment  on  the 
health  and  human  services  appropria- 
tion bill. 

I  would  just  like  to  say  that  the 
charge  has  no  foundation  because  the 
Michel  amendment  was  directed  at  dis- 
cretionary spending  and  not  entitle- 
ment programs  as  is  the  case  with 
Medicare.  Frankly,  those  kinds  of  ads 
have  no  foundation.  I  hope  the  gener- 
al public  takes  note  of  that  because  It 
Is,  again,  one  of  those  erroneous 
charges  that  will  crop  up  during  the 
course  of  the  campaign. 

Mr.  Speaker,  I  am  delighted  to  have 
this  chance  to  Join  with  our  colleagues 
in  paying  tribute  to  Marjorie  Holt. 

As  a  lawyer  and  then  In  local  offices 
In  Anne  Arundel  County.  MD.  Marjo- 
rie showed  the  kind  of  dedication  to 
her  community  that  eventually  led  to 
her  successful  race  for  a  House  seat  in 
1972.  We  all  know  her  great  work  as  a 
member  of  the  Armed  Services  Com- 
mittee and,  as  Republican  leader.  I  can 
personally  attest  to  her  support  of 
strong  national  defense.  This  support 
has  come  not  only  when  It  was  easy 
and  popular  to  do  so,  but  also  in  times 
when  some  said  we  should  slash  the 
defense  budget.  We  could  always  rely 
on  Marjorie  Holt  to  provide  not  only 
the  rhetoric  but  the  votes  needed  for 
our  national  security. 

Marjorie  also  served  on  the  Budget 
Committee  and  has  had  the  opportu- 
nity to  see  the  entire  budget  process 
unfold  in  all  Its  complexity.  She 
brought  to  that  task  the  same  concern 
for  tax  dollars  and  for  national  securi- 
ty that  has  marked  her  career  since 
she  first  began  in  local  politics. 

The  Almanac  of  American  Politics 
1986  says  Marjorie  Holt  has  "a  cer- 
tain dogged  persistence."  I  like  that 
quality— her  ability  to,  as  we  say^ 
"hang  in  there,"  when  It  might  seem 
more  prudent  to  avoid  a  tough  issue. 

Marjorie,  we  are  going  to  miss  you 
around  here.  Your  fine  work  for  your 
constituents  and  for  this  country,  es- 


pecially in  the  field  of  national  securi- 
ty, has  been  one  of  the  greatest 
strengths  on  our  side  of  the  aisle  for 
14  years. 

Mrs.  BENTLEY.  I  thank  the  minori- 
ty leader  for  his  remarks  and  also  for 
pointing  out  that  I  have  never  voted 
against  Medicare.  I  appreciate  that 
very  much. 

Mr.  Speaker.  I  want  to  thank  all  of 
the  Members  who  have  joined  In  this 
tribute  to  Marjorie  and  to  other 
Members  of  the  Maryland  delegation 
who  are  retiring  and  particularly  to 
the  other  three  Members  of  the  Mary- 
land delegation  who,  the  four  of  us 
are,  let  us  say,  the  last  four  horsemen. 

Mr.  QUILLEN.  Mr.  Speaker.  I  want  to  join 
my  colleagues  in  paying  tribute  and  wishing 
good  luck  in  the  future  to  Congresswoman 
Marjorie  S.  Holt  of  Maryland.  wfK>  is  retiring 
at  the  end  of  this  Congress. 

Mrs.  Holt  is  a  tmly  outstanding  Member  of 
the  House  and  her  retirement  is  a  \ot»  not 
only  to  her  constituents  in  the  Fourth  Con- 
gressional District  of  Maryland  who  she  ftas 
represented  so  well  in  the  House,  but  to  those 
of  us  who  have  had  the  privilege  to  serve  with 
fwr  in  the  House  of  Representatives. 

She  is  a  valued  Member  of  my  party  in  the 
House  and  her  views  have  always  carried 
great  weight  with  me,  particularly  in  rrtatters 
relating  to  the  armed  services  and  the  nation- 
al security  of  the  United  States.  Mrs.  Holt 
senres  with  distinction  on  the  House  CommM- 
tee  on  Armed  Senrices  and  she  has  created 
an  outstanding  record  over  the  years  as  a 
thoughtful  and  hard-working  member  of  that 
committee  who  is  at>solutely  committed  to  an 
American  defense  capability  second  to  none. 
She  is  firm  in  her  support  for  providing  what  is 
necessary  to  our  armed  senrices  to  see  that 
they  can  perform  their  mission  for  the  defense 
of  this  country.  I  wish  to  express  my  appracia- 
tk>n  to  Cor)gresswoman  Holt  on  this  account 
and  note  that  in  her  leaving  the  Congress  and 
the  Committee  on  Armed  Services,  ttie  coun- 
try has  lost  a  strong  voice  for  the  mainte- 
nance of  a  powerful  national  defense  system. 

It  has  been  a  pleasure  serving  with  Con- 
gresswoman Holt  in  the  House  during  the 
past  14  years.  She  is  a  fine  person  and  I  will 
n)iss  her.  For  the  future,  let  me  just  say  best 
wishes  in  all  your  endeavors,  and  may  the 
best  of  everything  come  your  way. 

Mr.  SHUMWAY.  Mr.  Speaker.  I  am  pleaaad 
to  have  this  opportunity  to  bid  farewell  to 
Marjorie  Holt,  who  has  been  not  only  a 
highly  respected  colleague,  but  also  a  vary 
dear  friend.  Marjorie'8  contributkms  to  this 
body  are  innumerable,  and  her  presence  will 
be  sorely  missed. 

Marjorie  Holt  is  indeed  a  nne  person; 
when  we  refer  to  her  as  the  "Gent*eiady  from 
Maryland."  the  term  is  extremely  fitting.  How- 
ever, she  is  also  a  capable,  outspoken,  and 
committed  legislator,  one  who's  guktance  and 
leadership  I  have  always  admired.  partkMlarty 
in  the  area  of  defense.  Marjorie  has  always 
set  a  fine  example,  balancing  national  security 
requirements  with  sound  judgment  and 
common  sense.  She  is  a  strong  voice  of 
reason  in  the  defense  arena,  and  her  accom- 
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pbthments  ^ave  transcended  partisan  polittcs 
and  parochial  concerns 

Wbile  I  will  certainty  rmss  Marjorie.  and 
her  ihoes  will  tie  hard  to  fill.  I  certainly  wish 
her  aH  tt>e  best  in  her  future  endeavors.  Her 
efforts  on  behalf  of  her  district,  the  State  of 
IMaryfand.  arxJ  the  Nation  wtll  not  be  forgotten 
It  is  a  pleasure  to  be  able  to  say  "thank  you" 
to  her  for  so  many  years  of  dedicated  service. 

Mr.  MILLER  of  Ohio.  Mr.  Speaker,  with  this 
session  of  Congress.  or>e  of  the  most  out- 
standing irxlividuals  to  have  served  us  in  ttw 
House  will  retire.  After  14  years  in  this  Cham- 
ber, Representative  Marjorie  S.  Holt  will 
terminate  her  public  service  career.  ar>d  we 
will  miss  her  greatly 

Her  contnbutions  to  her  country  go  far 
beyond  her  interests  in  her  district  or  Mary- 
land She  was  instrumental  m  key  foreign  af- 
fairs issues,  the  House's  work  on  the  equal 
rights  amendment,  and  cntical  Armed  Forces 
issues  that  had  a  direct  beanng  upon  tf>e 
readiness  of  tf>is  Nation's  military  services. 

It  ie  impossible  to  adequately  outline  tf>e 
vast  contnbutions  she  has  made  while  serving 
here.  What  we  must  do  at  this  point  is  state 
the  obvious:  She  will  be  greatly  missed  Her 
record  of  outstandir>g  service  will  remind  us  all 
ttMt  she  worked  in  tfw  best  interest  of  tt>e 
Nation  while,  also,  doing  her  very  best  tor 
Marylar>d  and  her  congressional  distnct. 

I  welcome  ttie  cfiance  to  wish  Marjorie 
tf>e  very  t>est  and  I  |Oin  in  this  tnbute  enthusi- 
astically. knowir>g  that  we've  been  privileged 
to  have  served  here  with  one  of  the  best. 

Mr.  BEVILL.  Mr  Speaker.  I  nse  today  to  pay 
tribute  to  my  good  fnerKl  Congresswoman 
Marjorie  S  HOLT  who  IS  retmng  after  14  dis- 
tinguished years  in  the  Li.S.  Congr***. 

I  have  enioyed  worttirtg  with  Marjorie  and 
attending  our  prayer  breakfasts  together  She 
IS  a  fine  person  and  an  outstar>dir>g  Member 
of  Cor>gress 

Marjorie  is  highly  respected  on  both  sides 
of  the  aisle  and  she  has  had  a  notable  career 
on  the  House  Armed  Services  Committee 

Marjorie  has  worked  hard  m  the  national 
interest  and  she  has  also  dedicated  herself  to 
helping  her  constituents  m  Maryland's  Fourth 
District. 

Her  talents  will  t>e  missed,  but  not  forgotten 
I  am  sorry  to  see  her  go.  but  I  would  like  to 
wish  Marjorie  well  m  her  future  endeavors. 

Mr  LATTA.  Mr  Speaker,  it  is  an  horxx  for 
me  to  pay  tribute  and  to  express  my  personal 
thanks  to  Representative  Marjorie  Holt 
upon  her  retirement  from  the  House  of  Repre- 
sentatives. 

Marjorie  in  her  14  years  in  tfie  Congress 
has  established  herself  as  one  of  our  coun- 
try's chief  proponents  in  rebuilding  our  de- 
fense capability  Stie  has  never  wavered  from 
a  conviction  that  America  Is  the  bastion  of 
freedom  in  a  worM  populated  t>y  regimes  that 
do  not  share  our  commitment  to  liberty.  This 
conviction  has  been  translated  into  t>oth  re- 
newed military  power  and  a  rebirth  in  our  con- 
Adance  to  defend  ourselves  and  the  values 
we  cfiensh  in  this  beloved  country. 

I  can  personally  attest  to  Marjories  contn- 
butions to  tfie  Nation's  needs  for  a  sound 
economy  «vhen  sf>e  served  with  me  on  tf>e 
House  Budget  Committee  Sfie  fought  hard  for 
reduced  Federal  spendir>g  within  the  Republi- 
can structure,  and  she  gamed  the  respect  of 


ttiose  wtK)  served  with  her  on  the  committee. 
She  has  been  one  of  the  outspoken  Memtjers 
advocating  less  taxes  and  less  regulatory  bur- 
dens on  the  individual. 

I  congratulate  Marjorie  on  a  distir)guished 
career  and  wish  her  the  very  best  of  health 
and  happiness  lor  years  to  come  as  she  re- 
turns to  her  family  and  friends  in  Arundel 
County.  MO.  She  will  be  missed  but  always  re- 
membered. 

Mr.  DICKINSON  Mr  Speaker,  I  rise  today 
on  t>ehalf  of  my  illustrious  colleague.  Marjo- 
rie Holt,  on  tf>e  occasion  of  her  retirement 
from  the  U.S  Congress. 

During  her  tenure  on  the  House  Armed 
Sen/ices  Committee,  she  excelled  in  her  sub- 
committee assignments  as  the  ranking  mtrwn- 
ty  memt)er  of  the  Subcommittee  on  Procure- 
ment and  Military  Nuclear  Systems,  and  as  a 
leader  of  the  Subcommittee  on  Military  Per- 
sonr>el  and  Compensation. 

While  serving  in  these  capacities.  Congress- 
woman  Holt  was  insurmountable  in  her  ef- 
forts for  the  increased  t>enefits  of  our  sokjiers 
and  their  families,  including  pay  increases  and 
improved  health  care.  She  was  also  heavily  in- 
volved in  raising  tfie  quality  of  life  on  military 
installations  by  improving  the  housing  stand- 
ards. 

Pnor  to  the  Reagan  administratk>n.  our  na- 
tional defense  capabilities  were  rapidly  dete- 
riorating. Marjorie  Holt  worked  hard  toward 
the  total  rebuiMing  or  our  nationi  defense  to 
where  it  is  today. 

I  have  worked  very  closely  with  the  gentle- 
lady  from  Maryland  for  14  years,  and  will  miss 
having  her  wisdom  and  insight.  I  would  Uke  to 
congratulate  her  on  a  job  well  done,  and  to 
extend  my  best  wishes  to  her  on  her  endeav- 
ors in  tf>e  years  ahead. 

Mr  ARCHER  Mr  Speaker,  It  is  with  great 
sadness  that  I  bid  a  fond  farewell  to  a  dear 
fnend  and  trusted  colleague,  Congresswoman 
Majorie  holt  I  will  deeply  miss  her  and  the 
wise  counsel  that  she  has  always  provided  to 
me. 

In  1972,  when  Marjorie  began  her  first 
term  as  the  Congresswoman  from  Maryland's 
Fourth  District,  I  was  starting  my  second  Con- 
gress. Except  for  this  one-term  difference  in 
our  congressional  service,  our  congressiortal 
careers  have  covered  an  Identical  period.  We 
have  had  to  deal  with  the  same  problems  and 
tf>e  same  issues  She  has  always  stood  up  as 
an  intelligent  and  reasoned  voice  of  a  com- 
monsense  approach  to  solving  those  prob- 
lems. 

From  her  very  first  year  in  Congress,  she 
has  been  a  forceful  voice  for  both  her  district 
and  her  deeply  held  convictions  about  the  di- 
rection that  our  Nation  shouM  be  taking.  I 
ftave  always  found  her  cour.sel  dependable 
and  insightful.  Especially  in  the  area  of  de- 
fense where  she  has  played  such  an  Impor- 
tant role  as  a  member  of  the  Arn>ed  Forces 
Committee.  I  have  rarely  found  myself  in  any- 
thir>g  but  total  agreement  with  her  astute  judg- 
ment and  recommervjations. 

Dunng  her  14  years  in  the  House.  I  have 
come  to  value  her  presence  and  l«adershlp  as 
one  of  those  Memt>ers  who  was  always  willing 
to  stand  up  and  be  counted  on  the  issues 
which  mean  so  much  to  both  of  us— to  stand 
up  for  fiscal  responsibility,  a  strong  national 
defense  and  a  government  of  which  all  Ameri- 


cans can  be  proud.  I  think  that  wftat  I  cherish 
most  about  knowing  Marjorie  Holt  through 
these  years  has  been  the  friendship  that  I 
have  gained.  I  and  all  my  House  colleagues 
have  benefited  from  her  presence. 

Marjorie.  please  know  that  you  will  be 
missed.  Maryland  is  kssing  a  premier  legisla- 
tor. I  wish  you  good  luck  and  extend  to  you 
the  very  best  wishes  of  myself  and  my  con- 
stituents as  you  leave  this  body.  People  like 
Marjorie  Holt  have  made  my  senrice  in 
Congress  a  pleasure.  She's  tt>e  type  of  legis- 
lator of  whom  all  Americans  can  tys  proud. 

Mr.  STUMP.  Mr.  Speaker,  I  rise  to  join  my 
colleagues  in  honoring  the  distinguished  Con- 
gresswoman from  Maryland.  Marjorie  S. 
Holt,  on  the  occasion  of  her  retirement  from 
the  U.S.  House  of  Representatives. 

For  the  past  14  years  Marjorie  Holt  has 
been  or>e  of  ttw  most  effective  and  respected 
IWIembers  of  the  House  of  Representatives.  It 
has  been  a  pleasure  and  a  privilege  serving 
with  her.  She  has  demonstrated  the  ability  to 
make  difficult  decisions  confidently,  and  has 
always  placed  the  national  interest  high  above 
partiaan  poMica. 

Citizens  of  IMarytand's  Fourth  Congressional 
District  are  to  be  congratulated  for  having  the 
wiadom  to  send  Mrs.  Holt  to  Washington  to 
represent  their  interests.  She  has  done  an 
outstarxling  job  and  has  amassed  an  enviable 
record  of  service  to  her  constituents. 

As  an  outspoken  advocate  of  a  strong  na- 
tional defense.  Congresswoman  Holt  has 
served  her  country  In  an  extraordinary 
manner.  By  recognizing  that  providing  for  our 
national  security  is  the  fundannental  function 
of  the  Federal  Government,  she  has  stead- 
fastly fulfilled  her  sworn  duty  to  protect  and 
defend  the  Conatitution  of  the  United  States. 

The  House  is  loaing  a  most  effective 
(Member  who  will  be  missed  by  all.  My  wish  for 
Marjorie  is  that  she  enjoys  life  to  the  fullest 
and  continue  contributing  her  kleaa  and  ener- 
gies to  ttie  important  issues  faced  by  our 
country. 

Mr.  BENNETT.  Mr.  Speaker.  I  rise  at  this 
point  to  express  how  much  I  regret  seeing 
Congressnwn  Parren  Mitchell  leave  this 
body.  I  have  this  regret  because  of  his  great 
leadership  here  for  all  things  tfiat  are  good  for 
our  country  and  for  mankind.  Aa  some  of  us 
know,  he  served  in  the  U.S.  Army  as  a  com- 
pany commander  in  ttie  infantry,  received  a 
Purple  Heart  and  distinguished  himself  in 
every  respect  in  combat  in  World  War  II.  He 
has  been  a  combatant  for  good  things  here  in 
the  Congress,  and  I  have  personally  cherished 
his  advice  anid  counsel  on  unnumbered  occa- 
sions. In  fact.  I  have  found  him  a  man  of  such 
sound  judgment  and  tfioughtful  concern  that  it 
has  brought  between  us  a  very  real  and  laat- 
Ing  friendship,  sonwthing  I  will  always  cherish. 
We  will  miss  Parren,  but  we  know  wherever 
he  is  he  will  be  doing  good  for  those  about 
him.  and  (or  those  he  doesn't  even  see  or 
know  indivkJually. 

Mr.  Speaker,  all  of  us  in  Congress  will  great- 
ly miss  our  colleague.  Marjorie  holt's  pres- 
ence in  the  House  of  Representatives  next 
year— not  only  because  of  her  great  leader- 
ship, intellect,  and  charming  personality,  but 
also  because  of  the  beautiful  friendship  stie 
has  with  each  Member  of  the  House.  We  not 


only  respect  her  magnifident  attainments  and 
her  spirited  leadership  here,  but  we  treasure 
her  friendship  and  know  that  it  will  not  cease 
just  because  she  Is  going  to  other  fields  of  en- 
deavor. During  my  considerable  years  of  sen/- 
ice  in  the  House.  I  dd  not  remember  anyone 
who  more  genuinely  deserves  the  title  of  a 
good  fighter  tor  things  that  are  good  tor  Amer- 
ica and  mankind.  She  is  certainly  an  outstand- 
ing legislator,  and  we  will  miss  her  greatly. 

Mr.  Speaker.  Barbara  Mikulski  will  be 
leaving  us  to  go  on  to  other  achievements, 
and  she  certainly  will  be  tremendously  missed 
in  the  House  of  Representatives.  She  is  an 
exciting,  vigorous  fighter  for  all  things  that  are 
good  and  has  set  a  standard  of  excellence  In 
legislation  which  will  be  hard  for  any  of  her 
successors  to  equal. 

Mr.  Speaker,  when  Congressman  Mike 
Barnes  decided  to  run  for  the  Senate,  all  of 
us  had  a  regret  that  someone  who  had  so  re- 
cently come  to  the  House  woukj  leave  us  so 
promptly,  particularty  in  view  of  his  outstand- 
ing service  in  the  House.  The  former  marine 
and  graduate  of  thie  University  of  ftorth  Caroli- 
na with  postgraduate  study  at  the  Institute  of 
Internattonal  Studies  in  Geneva,  Switzeriand. 
brought  distinction  to  the  debates  in  Con- 
gress, demonstrated  courage,  and  tenacity, 
and  ability  at  every  step  of  the  way.  Even  in 
his  recent  defeat  for  the  nomination  to  the 
Senate,  and  what  followed,  he  haa  ahown 
high  qualities  of  character  wtiich  we  can  all 
•dnrtire.  We  all  know  that  his  service  here  in 
the  House  was  of  such  exc^Hence  that  his 
future  is  assured  where  (ate  may  take  him. 
Since  he  Nves  close  to  the  Federal  Capital,  we 
can  all  hope  that  he  will  be  a  frequent  visitor 
on  many  occasions. 

Mr.  DARDEN.  Mr.  Speaker.  I  would  like  to 
join  my  colleagues  in  paying  tribute  to  our 
good  friend,  Representative  Marjorie  Holt. 
as  she  leaves  the  House  of  Representatives 
after  14  years  of  distinguished  service  to  the' 
State  of  Maryland  and  this  Nation. 

It  has  been  a  great  pleasure  working  with 
Marjorie  on  the  Amned  Senrices  Committee. 
My  wife.  Lillian,  and  I  developed  a  close 
friendship  with  Marjorie  and  her  husband, 
Duncan,  during  the  committee's  trip  last  venter 
to  the  South  Pacific  and  Antarctica.  I  might 
add  that  Marjorie  was  a  hale  and  hardy 
member  of  what  otherwise  was  an  all-male 
excursion  to  the  South  Pote  during  that  jour- 
ney. 

Marjorie  has  been  an  artkxilate  spokes- 
woman for  Republican  causes  here  in  Wash- 
ington, but  few  people  know  that  her  first  po- 
litical experience  was  as  an  employee  of  the 
Democratk:  Georgia  Legislature,  where  I 
served  tiefore  coming  to  Congress. 

Mr.  Speaker,  I  know  all  of  us  wish  Marjo- 
rie Holt  well,  and  I  thank  her  for  her  friend- 
ship and  assistance  during  our  service  togeth- 
er in  the  House  of  Representatives. 

Mr.  LAGOMARSINO.  Mr.  Speaker,  I  am 
honored  to  have  the  opportunity  to  pay  tribute 
to  a  good  friend  and  colleague.  Congress- 
woman  Marjorie  Holt. 

I  ren>ember  wtien  I  was  a  freshman,  Marjo- 
rie was  one  of  the  people  I  looked  to,  and 
she  was  always  willing  to  aaaist  and  lend 
advice.  Like  myself,  Marjorie  was  a  practk:- 
ing  attorney,  and  her  astute  grasp  of  legisla- 


tive issues  and  procedures  was  an  asset 
which  we  will  sorely  miss 

As  a  member  of  the  Committee  on  Armed 
Services,  she  has  been  invaluable  in  the  drive 
to  build  up  our  Nation's  defenses.  And  she 
was  just  as  active  in  diplomatic  matters.  She 
is  credited  with  being  one  of  the  key  people  in 
convincing  President  Anwar  Sadat  to  under- 
take his  efforts  in  behalf  of  peace  in  the 
MkJdIe  East,  during  a  visit  to  Egypt. 

Marjorie  entered  politics  at  a  time  when  it 
was  difficult  for  women  to  advance.  She 
blazed  the  trail  that  many  others  have  fol- 
lowed in  her  own  State  of  Maryland.  She  is  re- 
spected and  liked  by  Members  on  both  sides 
of  the  aisle,  and  her  retirement  at  the  end  of 
this  session  will  leave  a  gap  in  our  ranks. 

Mr.  Speaker,  I  would  like  to  add  my  plaudits 
to  those  of  my  colleagues  for  Marjorie  and 
her  husband.  Duncan,  and  say  that  I  hope.she 
will  continue  to  grace  us  with  her  lovely  pres- 
ence in  years  to  come. 

Mr.  RUSSO.  Mr.  Speaker,  I  am  pleased  to 
have  the  opportunity  to  praise  a  colleague  for 
whom  I  have  great  respect,  but  I  am  sad  to 
have  to  say  goodbye  to  this  good  friend.  Rep- 
resentative Marjorie  S.  Holt  will  be  greatly 
missed  here. 

Marjorie  would  roll  up  her  sleeves  and  put 
in  the  hard  work  required  to  complete  the  job. 
As  a  result,  she's  been  a  real  asset  to  the 
Congress  and  the  Nation  and  her  constituents 
have  been  well  sen/ed.  Working  as  an  effec- 
tive lawmaker  during  several  administratk>ns, 
she  has  left  her  mark. 

I  admire  Marjorie.  She's  tough.  She's 
straightforward.  And  I  think  it  is  one  of  the 
great  things  atx>ut  Congress  that  despite  the 
fact  you  may  have  differences  on  issues  and 
serve  on  different  sides  of  the  aisle,  you  nev- 
erttieless  can  be  friends  with  those  with  whom 
you  disagree.  Often  Marjorie  and  I  are  not 
on  the  same  side  on  issues,  tiut  I  always 
know  we  can  talk,  share  our  views,  and  main- 
tain our  friendship.  That's  the  caliber  of 
people  here,  and  especially  Marjokic. 

For  14  years,  she  has  been  a  dr)dicated 
Member  of  this  body  and  we  have  all  benefit- 
ed from  her  knowledge  and  her  skills.  Ma- 
jorie Holt  deserves  our  recognition  and  our 
praise  and  I  wish  the  gentlewoman  Maryland 
all  the  best.  She  certainly  has  earned  it. 

Mr.  BIAGGI.  Mr.  Speaker.  I  am  pleased  to 
join  with  my  colleagues  in  paying  tribute  to 
Marjorie  Holt,  the  distinguished  and  able 
Member  from  ttie  Fourth  Congressional  Dis- 
trict in  Maryland.  As  we  all  know.  Marjorie 
Holt  has  elected  to  retire  at  the  end  of  this 
session  of  Congress  after  14  years  In  the 
House. 

The  term  we  are  most  familiar  with  in  this 
House  to  describe  Marjorie  Holt  is  the 
gentlelady  from  Maryland.  How  apt  a  descrip- 
tion that  is  of  Marjorie  Holt.  She  is  a 
woman  of  great  style  and  charm  with  a  sincer- 
ity that  is  infectious. 

Marjorie  Holt  has  been  a  leader  over 
these  past  14  years  as  a  member  of  the 
Armed  Senrlces  Committee.  She  has  played  a 
major  role  In  the  development  of  our  defense 
policy  during  these  years.  She  amassed  a  rep- 
utation of  being  extremely  knowledgeable  on 
the  many  cumplex  iasues  that  come  before 
this  committee  each  year.  She  Is  the  ranking 
minority  member  on  the  Subcommittee  on 


Procurement,  and  has  played  an  especially 
pivotal  role  In  the  various  and  critk:al  procure- 
ment reforms  that  have  enwrged  from  this 
Congress. 

Marjorie  Holt  also  served  with  distinction 
on  the  House  Budget  Committee.  She  actively 
sought  to  make  important  reforms  in  the 
budget  process  some  of  which  in  retrospect 
might  have  eliminated  the  need  for  more  radi- 
cal approaches  such  as  Gramm-Rudman. 

Marjorie  Holt  is  a  revered  figure  in  her 
congressional  district  because  of  her  out- 
standing level  of  constituent  service  that  she 
provides.  She  is  a  regular  and  visible  figure  in 
all  the  communities  that  make  up  the  Fourth 
Congressional  District,  She  has  established  a 
standard  of  excellence  that  any  Member,  Re- 
publican or  Democrat,  wouhj  be  wise  to  emu- 
late. 

I  am  confident  that  whatever  Marjorie 
Holt  elects  to  do  after  ahe  retires  from  the 
House,  she  will  jucceed— as  she  dW  in  her 
House  career.  I  am  also  comforted  i>y  the  fact 
that  her  district's  and  home's  proximity  to 
Washington  will  allow  us  the  occaskxi  to  see 
Marjorie  more  often  than  otfier  of  our  col- 
leagues who  are  retiring.  It  has  been  tmth  an 
honor  and  a  delight  to  have  known  and 
worked  with  Marjorie  Holt  these  past  14 
years.  She  leaves  t>ehind  a  poaitive  legacy  of 
service  and  involvement  that  wrill  endure  for 
years  to  come. 

Mr.  RUDD.  Mr.  Speaker,  I  am  pteaaed  to 
participate  In  honoring  the  gentMady  from 
Maryland  tonight.  Congreaawoman  Marjorie 
Holt  has  served  with  distinctton  in  the  House 
of  Representatives  since  her  etectton  to  Mary- 
land's Fourth  Congresaional  District  in  1972. 

She  has  proven  to  be  an  influential  and 
dedicated  member  of  the  powerful  Armed 
Services  Committee.  Her  leadership  in  safe- 
guarding America's  defense,  coupled  with  her 
fiscal  conseivatism  and  watchful  eye,  have 
helped  Immeasurably  to  protect  both  the  tax- 
payers' hard-earned  dollars  and  the  freedoms 
we  all  enjoy. 

Mr.  Speaker.  Marjorie  Holt  has  shown 
during  her  tenure  in  Corigress  that  both  a 
dedication  to  the  natk>nal  good  and  loca!  con- 
cerns can  be  carried  out  with  distinction,  dedi- 
catk>n.  and  dignity.  Sfie  has  been  reelected 
seven  times  in  landslide  victories  to  the  House 
of  Representatives,  but  has  decided  to  step 
down  at  tho  end  of  this  99th  Congress. 

Margie  will  be  missed  by  this  body,  and  this 
Congressman.  Both  Maryland  and  the  United 
States  of  America  have  tost  a  strong,  sincere, 
and  effective  Member  in  ttie  U.S.  House  of 
Representatives.  But,  I'm  sure,  others  will  be 
the  lucky  recipients  of  her  good  company  and 
great  abilities  after  Marjorie  leaves  this 
body.  I  would  like  to  wish  my  good  friend 
Margie  and  her  family  the  beat  of  all  poaaible 
things  in  all  their  future  endeavors. 

Mr.  SOLARZ.  Mr.  Speaker.  I  rise  tonight  to 
pay  tribute  to  one  of  my  colleagues,  the  Hon- 
orable  Michael  Barnes,  who  has  ably  and 
conscientiously  represented  the  interests  of 
his  constituents  in  the  Eighth  District  of  Mary- 
land in  the  finest  tradition  of  this  House. 

Mr.  Barnes,  with  whom  I  have  had  the  dis- 
tinct pleasure  to  serve  with  for  the  past  6 
years  as  a  member  of  the  Committee  on  For- 
eign Affairs.  As  an  active  member  of  the  com- 
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mm**  h«  hM  dMigcntly.  abty.  and  contcien- 
tioutty  workad  to  prtMrv*  and  protect  th«  in- 
larMts  ol  lh«  United  StatM. 

For  th«  past  6  years  ha  has  chairad  ttw 
Sobcomrmttaa  on  Waatam  Hamisphere  Affairs 
wf>are  ha  bacama.  in  aHact.  tf>e  Democratic 
apokaaman  tor  a  ratiorwl  policy  in  Central 
Annanca.  Mike  Barnes  played  a  crucial  role  in 
reahaptng  American  foreign  policy  in  that 
region,  t-te  has  been  a  major  force  In  formulat- 
ing United  States  policy  and  assistance  to  El 
Salvador  Me  has  vtgoroosly  resisted  the  tend- 
er>cy  to  allow  our  policy  toward  Nicaragua  to 
be  determined  solely  on  military  grounds.  He 
haa  been  a  calm  and  rational  voice  in  the 
often  heated  debate  on  Central  America  in  the 
Cor)gress. 

He  fiaa  proven  himself  to  be  one  of  the 
sirortgesi  supporters  of  Israel  in  the  Congress 
He  was  one  of  the  leaders  in  the  effort  to  pre- 
vent the  sale  of  AWACS  to  Saudi  Arabia  And 
each  year  he  could  be  counted  upon  to  sup- 
port essential  levela  of  assistance  to  Israel  to 
ensure  the  security  and  survival  of  our  most 
reliable  denxxratic  ally  m  tfw  Middle  East 

Mike  Barnes  ts  a  man  of  great  personal  in- 
tegnty  and  a  man  upon  whom  his  colleagues 
came  to  rely  because  of  his  good  ludgment 
and  his  reliability  I  am  proud  to  Know  Mike 
Barnes  and  cortstdar  him  a  good  fnend  i  am 
happy  to  have  had  the  opportunity  to  serve 
with  him  and  to  have  wortted  with  him  on 
some  of  the  great  issues  of  our  times:  arms 
control.  South  Africa,  human  rights,  refugee 
protectK>n.  and  of  course,  a  more  rational 
policy  in  Central  America 

Knowing  Mike  Barnes.  I  have  no  doubt  tfiat 
we  in  this  House  will  not  have  heard  the  last 
of  him  He  has  t>een  a  good  Congressman,  a 
good  fnend,  and  a  great  colleague, 

Mr  STOKES.  Mr.  Speaker.  I  appreciate  the 
Ihoughtfulneaa  of  the  Maryland  delegatKXi  in 
reserving  this  time  for  Members  to  pay  tribute 
to  an  outstanding  legislator,  pditKian.  and 
leader,  Congresawoman  Barbara  Mikulski 

BAnaARA  haa  been  an  outstanding  Member 
of  Congrass  and  sfie  is  admired  and  respect- 
ed on  both  SKles  ol  the  aisle 

I  had  the  opportunity  to  get  to  know  Bar- 
bara well  when  she  and  I  traveled  to  tfie 
Soviet  Union  m  July  IMS  under  the  auspices 
of  the  Natwnal  Council  on  Soviet  Jewry  We 
had  the  charKe  to  talk  and  work  togett>er  on 
ttiat  tnp,  and  continued  to  work  together  upon 
our  return  to  secure  tfie  freedom  ol  Jews  in 
ttte  Soviet  Union  Barbara  is  a  leading 
spokesman  m  Maryland  and  Congress  on  the 
plight  of  Soviet  Jews  and  as  with  other  issues, 
she  IS  effective  and  committed  to  assisting  the 
rafuaeniks. 

I  alao  had  the  opportunity  to  enjoy  Barba- 
ra's great  wit  and  keen  arulytKal  mir>d  as  we 
discussed  many  shared  areas  of  corKern:  the 
plight  of  minOnties.  the  poor,  women,  ar>d  ttM 
disadvantaged  of  our  society  I  found  her  to 
be  extremely  artKulale  arxt  sensitive  to  tf>e 
problems  of  others  and  irmovaUve  and  cre- 
ative m  her  propoaed  sokjtiorw. 

Mr  Speaker,  Barbara  Mikulski  is  destined 
for  greater  roles  of  leadership  m  the  United 
Stales  Congreaa.  Her  talents,  foresight,  skill, 
and  leadership  wiU  be  misaed  m  this  body.  I 
wish  her  the  beet  of  kick  m  her  future  endeav- 
ors. 


Mr.  Speaker.  I  appreciate  this  opportunity  to 
salute  Congresswoman  Marjorie  Holt,  who 
is  retmng  after  14  years  of  service  in  the 
House  of  Representatives. 

I  have  long  admired  Representative  Holt 
for  her  leadership,  dedication  and  effective- 
ness in  ttiis  body  Dunng  her  tenure  in  Con- 
gress she  has  successfully  served  both  the  In- 
terests of  her  constituents  of  the  Second  Dis- 
tnct  of  Maryland  and  the  intereats  of  our 
Nation  in  the  areas  of  foreign  affairs  and 
equal  rights  for  women.  She  has  been  at  the 
forefront  in  the  effort  for  peace  in  the  Middle 
East  and  during  a  trip  to  Egypt  In  1973.  uti- 
lized her  consideratile  persuasive  skills  in 
urging  the  late  President  of  Egypt.  Anwar 
Sadat,  to  pursue  peace  in  that  region.  She  is 
also  widely  admired  for  her  distinguiahed  lead- 
ership in  the  fight  for  pasaage  of  the  equal 
nghts  amendment  and  serves  as  a  fine  exam- 
ple for  those  women  who  seek  to  run  for 
public  office  in  order  to  contribute  to  the  politi- 
cal process 

I  had  the  good  furtune  to  serve  with  Con- 
gresswoman Holt  on  the  Budget  Committee 
arKl  vMtnessed  first  hand  her  ability  to  work  on 
an  equal  plane  with  her  Budget  Committee 
colleagues.  In  addition,  due  to  the  close  prox- 
imity of  our  offices  in  the  RaytHjrn  House 
Office  BuikJing,  we  frequently  rcJe  the  eleva- 
tor togettier  and  engaged  m  msny  pleasant 
and  thought-provoking  conversations.  I  found 
her  to  be  a  fnendty,  intelligent,  and  extremely 
competent  colleague 

Mr  Speaker,  I  have  the  greatest  respect  for 
Congresswoman  Holt's  legislative  talents  and 
am  confident  that  she  will  enjoy  comparable 
success  wf>en  she  leaves  the  House  for  differ- 
ent pursuits  I  join  vvith  my  colleagues  in  wish- 
ing Congresswoman  Marjorie  Holt  the  best 
of  luck  in  all  future  endeavors.  She  will  be 
missed 

Mr  Speaker.  I  wouW  like  to  thank  my  col- 
leagues from  Maryland  for  reservir>g  this  spe- 
cial order  so  that  Members  of  the  House  may 
pay  tnbute  to  tt>e  gentleman  from  Maryland. 
Mr  Barnes 

I  never  had  the  opportunity  to  serve  on  a 
committee  with  Mike  Barnes  I  have,  howev- 
er, paid  ck)se  attention  to  his  accomplish- 
ments in  the  House,  and  am  pleased  to  have 
this  opportunity  to  cor>gratulate  him  on  tfie 
fine  work  he  has  done  in  the  area  of  foreign 
affairs. 

Mike  was  partK:ularly  impressive  in  his  intel- 
ligent, articulate  and  impassioned  battle 
against  wa  to  the  Contras  m  Nicaragua  I  shall 
always  remember  his  leadership  in  that  worth- 
while battle,  and  believe  that  it  was  demon- 
strative ol  his  dedK:atK>n  to  publK:  service 

Mr  Speaker.  I  wouH)  like  to  convey  my  best 
wishes  to  Mike  Barnes  His  leadership  and 
tenacity  will  be  sorely  missed  here  on  tfie  HHI. 

Mr.  Speaker,  it  is  with  tremendous  regret 
that  I  b«j  farewell  to  one  of  the  finest  gentle- 
men in  the  House.  Mr.  Mitchell  of  Maryland. 
Ounng  his  tenure  he  has  amaaaed  an  amazing 
hat  of  legislative  accomplishments  and  earned 
the  respect  and  admiraton  of  his  colleagues 
m  the  House  on  both  sKJes  of  the  aiale. 

Shortly  after  coming  to  Congress  in  1970. 
Parren  chose  the  two  committees  from 
wtuch  he  woukj  launch  hia  legislative  attack 
on  problems  in  which  he  had  the  greateat 
concern.  These  were  the  Housing  Subcommit- 


tae  of  the  House  Banking.  Finance  and  Urban 
Affairs  Committee  and  the  House  Small  Buai- 
ness  Committee. 

In  an  effort  to  maximize  his  effectiveness  as 
a  committee  member,  Parren.  a  aociologisi 
by  training,  sought  the  guklance  of  blacks 
from  across  tfie  country  involved  in  the  busi 
ness  and  housing  areas.  Initially  In  small  num 
bars,  black  experts  came  to  Washington  quar 
terly.  totally  at  their  own  expenae.  to  anony 
mously  advise  Parren  through  grueling  day' 
long  work  sessions.  The  seed  for  "Black  Con 
gressional  Brain  Truala"  had  been  planted 
Parren  followed  up  on  this  klea  during  his 
tenure   as   chairman   of   the   Congressional 
Black  Caucus  during  the  1970's  and  encour- 
aged each  of  ua  to  establish  brain  truats  in 
our  areas  of  committee  expertise.  Through  our 
response  to  his  leadership,  there  are  now 
more  than  16  different  brain  trusts  involving 
thousands  of  persons  of  all  races,  ages,  and 
walks  of  life  in  the  highest  levels  of  the  legis- 
lative proceaa.  Moreover  and  equally  impor- 
tant,   they    form    a    network    of    indMduals 
throughout  the  entire  United  States  capable  of 
mobilizing   on   legislative   matters   within   24 
hours. 

Mr.  Speaker,  perhaps  Parren's  greatest 
vKtory  on  the  House  floor  was  in  1976  when 
the  first,  now  famous.  Mitchell  amendment 
was  put  on  the  publk:  works  bill.  That  amend- 
ment compelled  State,  county,  and  municipal 
governments  seeking  Federal  grants  to  sat 
aside  10  percent  of  each  grant  to  retain  mi- 
nority firms  as  contractors,  suixontractors.  or 
suppliers.  This  amervjment  has  now  resulted 
In  $625  million  going  to  legitimate  minority 
firms.  In  1978.  he  won  passage  of  his  highly 
acclaimed  bill  known  as  Publk:  Law  95-507 
which  requires  Federal  agencies  to  seek  pro- 
portk>nate  contracting  awards  to  small  disad- 
vantaged nwHXity  business. 

Foltowing  this,  his  next  victory  came  when 
he  won  passage  of  a  10-percent  set-aside  to 
the  Sudace  Transportatk>n  Act  of  1982.  This 
set-aside  has  resulted  in  hundreds  ol  con- 
tracts to  minority  firms  totalling  billions  of  dol- 
lars. 

Winning  passage  of  this  landmark  legisla- 
tion, however,  did  not  end  the  battle  Due  to 
the  continuous  legal  challenges  to  his  bill,  in 
1983  Parren  founded  the  minority  Business 
Enterprise  Legal  Defenae  and  EducatkHi 
Fund.  The  fund  serves  as  a  justice  system  for 
minorities  wtiich  focuses  its  legal  efforts  on 
claaa  actioh  layvsuits  and  potential  landmark 
deciaiona  affecting  minority  business.  Private 
contributkjns  finance  the  nonprofit  fund  wtiich 
Parren  fondly  refers  to  as  "my  baby." 

There  la  not  enough  time,  nor  enough 
space  In  the  Conqresskmal  Record  for  me 
to  do  justice  to  Parren  Mitchell's  distin- 
guished legislative  career.  I  have  not  even 
touched  upon  his  6  years  of  outstanding  serv- 
ce  on  the  Budget  Committee,  paving  the  way 
for  Congreaaman  Bill  Qrav  to  become  chair- 
man of  that  committee:  nor  have  I  touched 
upon  his  ftoor  oratory  in  defense  of  the  poor. 
the  homeless,  the  disadvantaged,  and  the 
voiceless  for  whom  he  is  so  artk:ulate. 

In  his  own  inimitable  way.  Parren  Mitchell 
has  left  his  own  indelible  mark  on  thia  U.S. 
CongraA  In  doing  so,  he  foltowed  no  blue- 
print—he did  It  his  way.  To  describe  him  finaHy 


as  a  legislator's  legislator  would  not  only  be 
trite— but  it  would  alao  be  Inaccurate.  More 
accurately  I  predict  that  historians  will  say  of 
him:  Parren  J.  Mitchell— legialator— one  of 
a  kind. 

Mr.  FASCELL.  Mr.  Speaker.  I  rise  today  to 
join  in  aaluting  our  colleague,  the  Honorable 
Mike  Barnes  of  Maryland.  We  will  miaa  him  in 
the  100th  Congreaa  wtien  the  Committee  on 
Foreign  Affaire  convenes  and  ha  is  no  longer 
a  member  of  the  committee.  Mike  has  served 
on  the  committee  since  his  election  to  the 
96th  Congress  and  has  chaired  the  Subcom- 
mittee on  Western  Hemisphere  Affaire  since 
1981.  In  ttiat  poaition.  Mike  haa  been  an  ef- 
fective critk:  of  U.S.  foreign  policy  toward  Latin 
America. 

As  issues  in  Central  and  South  America 
have  assumed  major  importance  in  foreign 
policy  in  recent  yeare.  Mike  has  been  a  cen- 
tral figure  in  shaping  the  debate.  He  and  I 
have  not  always  agreed,  but  we  have  always 
been  able  to  accommodate  our  differences 
honorably  and  worked  togetfier  frequently 
toward  a  conaensus  on  theae  contentious 
matters. — 

Mike  recommended  that  the  sul>committee 
change  its  name  from  Inter-American  Affaire 
to  Western  Hemisphere  Affaire  in  order  to  in- 
dicate more  specifically  our  concern  with  rela- 
tk)ns  to  our  Northern  neighbor.  Canada.  Mike 
haa  alao  aerved  as  chairman  of  the  United 
Slatea-Canadian  Parliamentary  Exchange  and 
on  many  occaaiona  provides  the  knowledge 
and  experttae  required  to  help  ua  all  better 
underetand  the  iaaues  involved  in  relations  be- 
tween our  two  countries. 

On  the  national  level.  Mike  Barnes  has 
played  a  vital  part  in  the  formulatk>n  of  U.S. 
foreign  policy.  In  Congress  he  has  been  an  ef- 
fective legislator  and  statesman,  and  the 
people  of  his  congressional  district  have  lost  a 
dedicated  representative. 

I  join  Mike's  many  friends  in  saying  thanks 
and  wisNng  him  all  the  best  in  his  new  career. 

Mr.  HORTON.  Mr.  Speaker,  as  the  co- 
founder  and  cochairman  of  the  Northeast-Mki- 
weat  Congressional  Coalition.  I  have  had 
many  opportunities  to  deal  on  a  one-to-one 
basis  with  each  of  the  Membere  of  the  Mary- 
land delegatkxi.  As  we  finish  the  business  of 
the  99th  Congreaa.  it  Is  only  fitting  that  we  bid 
a  proper  adieu  to  fully  one-half  of  Maryland's 
eight-person  congresskmal  delegatton.  Each 
has  brought  his  or  her  own  unk|ue  talents  to 
this  Chamber,  and  each  has  made  an  indelible 
mark  on  me  and  on  the  Houae  of  Repreaenta- 
tivea. 

The  veterans  of  the  crew.  Parren  Mitch- 
Eu  of  Baltimore,  has  been  for  16  yeare  a 
leader  in  civil  rights  and  the  rights  of  the  poor. 
Parren  leaves  this  House  with  eight  terms  of 
diligence  in  fighting  for  baaic  human  dignity. 

The  gentleman  from  Baltimore  is  perhapa 
best  known  as  the  chairman  of  the  House 
Small  Buainess  Committee.  Following  the 
many  horrible  tales  of  S2,000  coffee  pots  and 
$400  hammere,  Parren  worked  toward  legia- 
lation  to  create  greater  competition  for  Feder- 
al spare  parte  contracte.  His  efforts  to  in- 
creaae  the  quantity  and  success  of  minority- 
owned  businesses  played  a  major  role  in  the 
minority  "set-askles"  on  Federal  projects. 

I  alao  had  the  pleaaure  of  aerving  with  Par- 
ren's brother  Clarence^  a  number  of  yeare 


ago.  The  Mitchell  family  haa  aerved  Maryland 
well:  Their  legislative  succeaaea  have  been  in- 
numerable. The  people  of  Baltimore  will  mias 
such  a.  seasoned  veteren  fighting  for  them. 
His  eloquent  rhetorical  and  debating  akills  will 
be  misaed  by  all  who  seek  floor  debatea  with 
substence  and  indepth  analyses. 

Quiet  but  effective.  That's  the  way  I've  often 
heard  our  seven-term  colleague  Marjorie 
Holt  described.  Marjorie  will  be  remem- 
bered for  her  continual  efforts  to  maintain  a 
strong  national  defense.  As  a  senk^r  member 
of  the  Armed  Sen/ices  Committee,  for  yeare 
alia  has  fought— and  uaually  won— battlea  to 
anaure  reaaonable  pay  and  housing  benefits 
for  enlisted  servicemen  and  women.  She  cur- 
rently serves  as  the  ranking  Republican  on 
the  Subcommittee  on  Procurement  and  Mili- 
tary Nuclear  Systems,  chaired  by  my  good 
friend  and  fellow  New  Yorker  Sam  Stratton. 
On  more  than  one  occasion  Saiia  has  compli- 
mented Mrs.  Holt  on  her  broad  knowledge  of 
the  iaaues  and  ability  to  work  with  her  commit- 
tee membere  on  complicated  legislative  mat- 
tare. 

Marjorie  made  her  merit  on  the  I960's 
and  1970's  as  a  conservative  but  pragmatic 
political  leader.  In  1984,  she  was  the  Maryland 
d^ector  of  the  Reagan  reelectk>n  committee. 
As  she  begins  her  retirement,  I  am  sure  that 
the  Presklent  will  continue  looking  to  Marjo- 
rie for  her  tremendous  insight  into  budget  and 
defense-related  issues. 

Michael  Barnes,  Maryland  Representative 
from  the  Eighth  Congresstonal  Diatrtct.  is  alao 
leaving  the  body.  Mike  will  be  long  remem- 
bered for  his  tremendous  Insight  into  the  tur- 
moil in  Central  and  South  Amerksa.  From  his 
position  as  chairman  of  the  House  Foreign  Af- 
faire Committee's  Subcommittee  on  Western 
Hemisphere  Affairs.  Mike  has  proved  to  be 
one  of  the  Nation's  foremost  experts  on  Nica- 
ragua. 

The  gentleman  from  Maryland  has  an  inter- 
esting problem.  In  that  liberels  portray  him  as 
too  consen^ative;  conaervatives  claim  he  is 
too  liberal.  Often  that  means  that  Mike  can't 
be  labeled  simply  In  one  factk)n  or- another, 
and  then  be  expected  to  follow  some  pattern 
of  voting.  His  support  of  the  invasion  of  Gre- 
nada and  his  opposition  to  military  aid  to  the 
Contras  are  perhaps  the  best  examples  ol  his 
indivklual  style  and  determination  to  look 
toward  long-term  benefits  of  particular  foreign 
policy  moves  by  this  country. 

Mike  has  alao  been  a  friend  of  our  long- 
time ally— Israel.  His  dedicated  work  opposing 
the  sale  of  sophisticated  arms  to  Saudi  Arabia 
and  other  Arab  nations  that  refuse  to  recog- 
nize Israel's  right  to  exist  Is  work  that  will  not 
soon  be  forgotten  by  Israel's  supporters. 

Last  but  certainly  not  least,  the  House  will 
k)se  five-term  Congresswoman  Barbara  Mi- 
kulski. who  won  the  Democratic  nomination 
for  the  U.S.  Senate  seat  in  Maryland.  She  is 
currently  k>cked  in  a  struggle  with  Republican 
Linda  Chavez. 

Barbara  is  small  in  stature,  but  her  aggres- 
siveness and  earthiness  make  her  a  formida- 
ble opponent  for  anyone  on  the  other  side  of 
an  issue.  From  her  position  on  the  Merchant 
Marine  and  Fisheries  Committee.  Barbara 
has  been  a  staunch  supporter  of  shipping  for 
east  coast  ports,  Baltimore  in  particular.  She 
also  has  been  an  assMuouS  worker  on  the 


Energy  and  Commerce  Committae,  fighting  for 
conaumer  righte  and  the  environment. 

Mr.  Speaker,  whether  Hbaral  or  oonaarva- 
five.  Democret  or  Republican,  one  haa  to 
admire  theae  four  retiring  Membere  of  Corv 
gresa  from  the  Free  State.  Their  collective 
wiadom  will  be  aorely  miaaad  in  the  100th 
Congress.  My  wife  Nancy  and  I  wiah  them  all 
the  very  beat  on  future  endeavore.  political 
and  peraonal. 

Mr.  RUSSO.  Mr.  Speaker,  I  am  pleaaed  to 
have  the  opportunity  to  praiae  a  colleague  for 
whom  I  have  great  reapeet,  but  I  am  sad  to 
have  to  say  goodbye  to  this  good  friend.  Rep- 
resentative Marjorie  S.  Holt  will  be  greatly 
missed  here. 

Marjorie  would  roll  up  her  sleeves  and  put 
in  the  hard  work  required  to  complete  the  job. 
As  a  result,  she's  been  a  real  aaaet  to  the 
Congress  and  the  Natk)n  and  her  conatituente 
have  been  well  aerved.  Wortdng  as  an  effec- 
tive lawmaker  during  severel  adminiatratkjns, 
she  has  lett  her  mark. 

I  admire  Marjorie.  She's  tough.  She's 
straightforward.  And  I  think  it  ia  one  of  the 
great  things  about  Congreaa  that  despite  the 
fact  you  may  have  differences  on  issues  and 
serve  on  different  skies  of  the  aisle,  you  nev- 
ertheless can  be  frienda  with  thoae  with  wttom 
you  diaagree.  Often  Marjorie  and  I  are  not 
on  the  aama  skje  on  issues,  but  I  alway  know 
we  can  talk,  share  our  views  and  maintain  our 
friendship.  That's  the  caliber  of  people  here, 
and  eapecially  Marjorie. 

For  14  yeare  she  has  been  a  dedk:ated 
Member  of  this  body  and  we  have  all  beneflt- 
ed  from  her  knowledge  and  her  skills.  Marjo- 
rie Holt  deserves  our  recognition  and  our 
praiae.  and  I  wish  the  gentlewoman  from 
l^ryland  ail  the  best.  She  certainly  haa 
earned  it. 

Mr.  GARCIA.  Mr.  Speaker.  I  want  to  make 
note  of  a  number  of  our  diatinguiahad  col- 
leagues who  are  retiring:  Representatives 
HOLT.  Kindness,  Loeffler,  Mitcheu,  Mikul- 
ski. and  Barnes.  While  I  did  not  have  the  op- 
portunity to  work  ctoaely  with  my  colleaguea 
from  the  other  skte  of  the  aiale,  I  nonetheless, 
know  them  to  be  of  fine  reputatkKi  and  good 
charecter.  I  wish  them  well  in  their  future  arv 
deavore. 

There  has  been  no  finer  atatasman  to  aerve 
this  institutkjn  than  the  distinguished  dean  of 
the  Marytand  delegatton:  Congreaaman 
Parren  J.  Mitcheu  of  Baltimore. 

This  great  champion  of  the  civH  righte 
movement,  professor  and  Member  of  Con- 
gress since  1970.  has  been  a  atrong  vok:e  for 
the  poor  and  diaenfranchiaed  throughout  hia 
distinguished  career.  Congreaaman  Mitcheu 
Is  affectk)nately  known  as  Mr.  SmaN  and  Mi- 
nority Buainess,  and  has  fought  relentleaaly 
for  the  rights  of  small  and  minority  buaineaa 
Interests  throughout  the  Nation. 

I  cannot  come  up  with  all  of  the  supertatives 
to  rain  upon  my  distinguished  colleague.  But,  I 
believe  he  summed  up  his  distinguiahed 
career  in  a  recent  speech  by  reciting  the 
words  of  a  popular  song,  "For  what  is  a  man; 
what  has  he  got.  If  not  himaelf  he  haa  not:  to 
say  the  things  he  tnily  feels  and  not  the  worda 
of  one  who  kneels.  The  record  shows,  I  took 
the  blows,  and  did  It  My  Way."  Over  the 
yeare,  my  colleague  has  done  things  his  wayl 
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Rapretentative  Barbara  Mikulski  has 
bMn  an  axample  for  all  of  us  tf)rough  h«r 
fiard  wofK  and  determination  to  serve  fwr  dis- 
tncl  and  tier  State.  Barbara  has  been  at  the 
forefront  of  the  women's  movement  and  the 
entire  civil  rights  movenoent.  She  has  fought 
injustice  at  every  turn  and  proved  herself  to 
be  a  constant  fnend  to  the  less  fortunate. 

Barbara  has  also  fought  hard  for  her  home 
city  of  Baltintore  and  the  entire  State  of  (Mary- 
land She  has  used  her  considerable  legisla- 
tive sitill  and  determination  to  help  the  people 
back  home  She  has  worked  hard  for  consum- 
er's nghts  as  well,  and  she  has  never  forgot- 
ten her  roots. 

Surely  this  body  will  miss  Barbara  Mikul- 
ski and  her  fine  sense  of  humor  and  bound- 
less energy.  It's  race  to  know,  however,  that 
we  can  expect  to  see  her  on  the  other  side  of 
the  Capitol  next  year  and  for  years  to  come. 

We  are  losing  another  fnend  and  colleague 
this  year,  Mike  Barnes  I  have  had  the  privi- 
lege of  working  with  Mike  as  a  member  of  his 
subcommittee.  It  was  a  rewarding  experience 
I  say  that  because  I  found  Mike  to  be  both 
fair,  yet  faithful  to  his  own  pnnciples.  Mike  is 
one  of  those  rare  indivKluals  ¥yho  is  a  big 
enough  person  to  hokl  fast  to  his  own  point  of 
view,  while  at  the  same  time  be  able  to  allow 
those  who  disagree  with  him  the  room  to  ex- 
press themselves. 

Mike  has  been  our  party's  standard-bearer ' 
for  United  States  polk:y  toward  Latin  America 
for  the  past  6  years.  In  that  capacity,  he  has 
taken  a  lot  of  heat,  but  he  has  served  his 
party,  this  body,  and  his  country  well  Mike 
has  made  sure  that  Latin  America  was  not  for- 
gotten m  the  course  of  our  debates  over 
United  States  foreign  potKy  He  has  also 
helped  to  ensure  that  AmerK:a  has  projected  a 
human  face  itself  to  our  neighbors  south  of 
the  border 

I  will  miss  Mike  and  his  excellent  subcom- 
mittee staff  They  have  served  their  Congress 
and  country  with  distinctK>n  But  more  impor- 
tantly, they  have  been  my  friends,  and  I  hope 
and  believe  that  the  future  will  be  full  of  prom- 
iae  for  all  of  them. 

Mr  STENHOLM  Mr  Speaker,  as  a  member 
of  the  House  Small  Business  Committee  and 
chairman  of  one  of  its  subcommittees,  I  am 
very  pleased  to  |oin  with  my  colleagues  from 
the  Maryland  delegation  in  paying  tribute  to 
the  chairman  of  ttw  House  Small  Business 
Committee,  the  Honorable  Parren  J  Mitch- 
ell, on  the  occasion  of  his  retirement  at  the 
end  of  this  Congress,  after  representing  the 
Seventh  Congressional  Ostrnt  of  Maryland  for 
the  past  te  years. 

Chairman  Mitchell's  contnbutK>ns  to  puMw 
service  go  back  much  further  than  the  eight 
terms  he  has  served  here  In  the  House  of 
Representatives.  Parren  was  one  of  the 
leaders  of  the  civil  nghts  movement,  and  con- 
tinued to  champion  the  cause  of  minority  and 
disadvantaged  individuals  who  have  not 
always  had  an  equal  opportunity  to  participate 
in  the  American  dream. 

Parren  has  etfectivefy  used  the  House 
Small  Business  Committee  chairmanship  to 
act  as  an  advocate  lor  America's  would-be 
entrepreneurs  who  had  viable  products,  serv- 
ices, and  ideas,  but  who  had  found  diminished 
capiUI  and  credit  opportunities  in  the  market- 
place   These  future  business  people  had  a 


fnend  in  Parren  Mitchell,  who  made  every 
effort  to  continue  the  various  SBA  loan  pro- 
grams which,  like  so  many  other  programs, 
have  been  subject  to  cuts  in  Federal  spending 
in  recent  years. 

And  It  was  largely  through  the  efforts  of 
Chairman  Mitchell  that  the  budget-cutting 
plans  of  this  administration  to  dismantle  the 
SBA  were  thwarted.  The  recent  White  House 
Conference  on  Small  Business,  which  called 
to  Washington.  DC  business  men  and  women 
from  across  the  country,  affirmed  the  support 
and  need  for  a  strong  SBA. 

The  citizens  of  the  Seventh  Congressional 
District  of  Maryland  are  losing  a  dedicated 
and  effective  public  servant.  Business  men 
and  women  across  America  are  losing  an  ef- 
fective advocate  and  champion  of  small  busi- 
ness, and  we  in  the  Congress  are  losing  an 
able  colleague  and  a  friend  I  join  with  my 
many  colleagues  in  wishing  Chairman  Mitch- 
ell a  productive,  happy,  and  well-deserved  re- 
tirement. 

Mr.  WOLF  Mr  Speaker,  I  am  very  pleased 
to  join  my  colleagues  today  to  express  my  ap- 
preciation to  and  admiration  for  our  retiring 
colleague  from  Maryland.  Representative 
Marjorie  holt. 

She  Is  a  woman  of  principle  and  integrity 
who  has  served  Maryland's  Fourth  Disthct 
with  distinction  for  14  years  Her  departure 
from  the  House  will  \m  a  significant  kiss  rwt 
only  for  her  constituents,  but  for  the  Nation. 

As  a  memt>er  of  the  Armed  Services  Com- 
mittee, she  has  recognized  the  Importance  of 
maintaining  a  strong  defense  and  has  fought 
to  improve  the  pay  and  twnefits  for  our  Armed 
Forces.  Earlier  in  her  House  career,  she 
served  on  the  Budget  Committee  and  it  was 
Marjorie  Holt's  Initiative  that  produced  the 
first  Republican  substitute  budget  wtuch  has 
become  a  vital  part  of  the  budget  process 
today. 

As  Members  of  the  House  from  the  Metro- 
politan Washington  area,  Mrs  Holt  arxl  I 
have  worked  together  on  many  issues  of  inter- 
est 10  ttie  Washir>gton  community.  As  a  true 
and  loyal  friend  of  active  and  retired  Federal 
employees,  she  has  fought  with  me  to  protect 
their  benefits  and  preserve  the  Civil  Service 
System.  We  also  worked  closely  together  on 
regK)rwl  transportation  issues  including  the  re- 
construction of  the  Woodrow  Wilson  Bhdge 
and  the  buiMing  of  the  Metro  system. 

The  "Almanac  of  Amencan  Politics"  charac- 
tenzes  Mrs.  Holt  as  a  person  with  "a  certain 
dogged  persistence  ttrat  one  might  expect 
from  a  woman  who  entered  law  school  in 
1946.  a  year  that  professional  schools  were 
flooded  with  male  veterans  returning  from 
war." 

Marjorie  Holt  has  never  been  afraid  to 
tackle  an  issue  she  believes  in  and  to  work  for 
changes  to  make  government  better.  She  has 
been  a  persistent  fighter,  working  for  the  bet- 
terment of  our  Nation  and  working  to  preserve 
our  freedom.  She  has  also  been  a  fighter  for 
her  constituents  and  has  gained  a  reputation 
as  a  Member  of  Congress  who  provides  vital 
constituency  services. 

That  reputation  brought  her  victories  with 
ease  against  liberal  and  conservative  oppo- 
nents alike  in  a  heavy  Democratic  disthct.  It 
speaks  also  of  the  way  in  which  she  has 
worked  to  get  things  done  in  Congress— in  a 


bipartisan  manner  which  has  gained  her  the 
respect  of  colleagues  from  both  sides  of  the 
aisle. 

I  salute  Marjorie  Holt  as  an  outstanding 
public  servant  and  want  her  to  know  how 
much  I  appreciate  her  vakiable  contributkxis 
as  a  Member  of  Congress  to  our  Nation.  She 
will  be  missed. 

It  has  been  a  pleasure  to  serve  with  her  in 
Congress  and  I  wish  her  the  best  in  her  retire- 
ment years  with  her  family.  She  well  deserves 
it. 

Mr.  ANNUNZIO.  Mr.  Speaker,  I  rise  to  ioin 
with  my  colleagues  In  the  House  of  Repre- 
sentatives in  paying  tribute  to  the  Honorable 
Barbara  A.  Mikulski,  who  Is  leaving  the 
House  of  Representatives  after  10  years  of 
dedicated  service  to  her  constituents,  to  run 
for  the  U.S.  Senate  from  the  State  of  Mary- 
land. 

Congresawoman  Barbara  Mikulski  served 
In  the  Baltinwre  City  Council  from  1071  to 
1976  before  coming  to  the  House  of  Repre- 
sentatives, and  has  tirelessly  represented  her 
constituents  from  the  Third  Congressional  Dis- 
trict of  Maryland  since  her  first  election  to 
Congress  In  1976. 

As  a  member  of  the  Subcommittee  on  Mer- 
chant Marines  of  the  House  Merchant  Marine 
and  Fisheries  Committee,  and  as  a  member  of 
the  Subcommittee  on  Health  and  the  Environ- 
ment of  the  House  Energy  and  Commerce 
Committee.  Barbara  Mikulski  has  compiled 
an  outstanding  record  of  achievement.  She  is 
a  Cortgresswoman  of  deep  compassion  and 
courage,  who  has  provided  exemplary  senrice 
to  her  constituents  and  to  the  people  of  this 
Nation. 

Mr.  Speaker.  I  extend  to  Barbara  Mikulski 
my  best  wishes  for  continued  success  as  she 
continues  in  her  life  of  public  service  in  devo- 
tion to  the  highest  principles. 

Mr.  FUQUA.  Mr.  Speaker,  I  appreciate  this 
opportunity  to  say  a  few  words  In  tribute  to 
Marjorie  Holt.  She  has  served  with  distinc- 
tion for  14  years  and  been  an  excellent  Rep- 
resentative of  the  people  of  Maryland's  Fourth 
District. 

Marjorie  and  I  have  several  things  in 
common.  I  was  t>om  in  Jacksonsville.  FL.  ar)d, 
although  Marjorie  was  born  in  Alabama,  she 
attended  Jacksonville  University  and  received 
her  bacheky's  degree.  She  has  her  law 
degree  from  the  University  of  Florida  where  I 
received  my  bachekx's  degree.  She  has  also 
received  ttie  Distinguished  Alumnus  Award 
from  the  University  of  Fk)rida  for  her  tremen- 
dous efforts  on  behalf  of  our  Nation  and  the 
university  is  very  proud  of  her  accomplish- 
ments. 

As  Marjorie  steps  down  after  14  years  of 
honorable  service.  I  wish  her  the  very  best  In 
the  years  to  come. 

Mr.  WOLF.  Mr.  Speaker,  H  is  a  pleasure  to 
join  my  colleagues  today  In  this  special  order 
in  tnbute  to  our  colleague  from  Maryland, 
Representative  Michael  Barnes,  who  will  be 
leaving  public  sen/ice  at  the  end  of  the  00th 
Congress  after  a  distlnguiahed  8  years  in  the 
House  of  Rapreaentatives. 

WNIe  we  come  from  different  skits  of  the 
aisle,  as  IMembers  of  the  House  from  the  Met- 
ropolitan Washington  area,  Mike  Barnes  and 
I  have  worked  togettter  on  many  issues  of  in- 


terest to  the  Washington  community.  He  has 
been  a  fervent  supporter  of  Federal  employ- 
ees and  retirees  and  has  worked  tirelessly  to 
protect  their  pay  and  benefits  and  focus  atten- 
tk)n  on  the  importance  of  a  quality  Federal 
work  force. 

We  also  have  worked  closely  on  area  trans- 
portatk>n  issues  and  he  has  been  a  leader  in 
the  fight  to  continue  the  Federal  commitment 
to  build  the  regional  Metro  system. 

Several  years  ago.  when  the  Potomac  River 
which  separates  our  Maryland  and  Virginia 
districts  was  siphoning  people  to  their  deaths 
in  its  treacherous  "drowning  machine"  at  the 
Little  Falls  Dam,  Mike  joined  with  me  in  work- 
ing with  local  and  State  officials  and  the  Army 
Corps  of  Engineers  to  redesign  the  dam  and 
save  lives. 

This  is  an  appropriate  time,  too,  to  salute 
Mike  Barnes  for  his  extraordinary  efforts  to 
strengthen  the  drunk  driving  laws  in  our 
Nation.  He  was  the  driving  force  several  years 
sgo  wlien  Congress  enacted  a  measure  to  cut 
off  Federal  highway  aid  to  States  that  do  not 
raise  their  drinking  age  to  21.  The  Nation 
owes  him  a  debt  of  gratitude  for  his  efforts  to 
end  the  tragedy  of  "blood  borders"  which 
have  taken  the  lives  of  so  many  young 
people. 

Mike  Barnes  has  been  a  valued  and  re- 
spected colleague  and  an  outstanding  public 
servant  and  I  wish  him  well  in  his  future  en- 
deavors as  he  returns  to  the  private  sector, 
where  I'm  certain  he  will  enjoy  continued  suc- 
cess. 

Mr.  BROOKS.  Mr.  Speaker,  four  of  our  col- 
leagues from  the  State  of  Maryland  will  be 
leaving  the  House  later  this  year.  I  have 
known  them  all  throughout  their  tenure  in  this 
body  and  they  will  all  be  missed. 

Chairman  Parren  Mitchell  of  the  Small 
Business  Committee  has  been  an  Inspiring 
leader  in  the  Nation's  fight  (or  civil  rights  and 
liberties  and  has  championed  the  causes  of 
small  business  as  this  sector  of  the  economy 
has  become  irKreasingly  Important. 

Congresswoman  Marjorie  Holt  has  lent  a 
dignified  and  reasoned  voice  to  the  delitiera- 
tkjns  of  this  Chamber.  Her  work  to  help  build 
a  strong  and  well-managed  national  defense 
has  been  most  notable,  as  well  as  her  leader- 
ship in  establishing  the  National  Homestead 
Act. 

Congresswoman  Mikulski— although  only  a 
stK)rt  time  in  the  House— has  demonstrated 
her  broad  knowledge  of  issues  of  critical  im- 
portance to  the  Natk>n.  Her  leadership  in  the 
area  of  improved  condittons  for  women  and 
her  strong  support  for  Federal  workers  are 
two  accompMahments,  among  many,  which 
are  to  her  credit. 

Finally,  Congressman  Mike  Barnes  has 
sen/ed  not  only  the  Eighth  District  as  a  strong 
spokesman  for  Federal  workers  but  also  ss  a 
conscience  tor  tfiis  body  as  we  deliberate  poli- 
cies in  Latin  America.  His  strong  and  able 
leadership  of  the  Western  Hemisphere  Affairs 
Subcommittee  has  been  greatly  appreciated 
by  thoae  of  us  who  share  his  concerns. 

Mr.  Speaker,  It  is  rare  that  this  House  loses 
so  many  able  and  respected  Members  at  one 
time.  Although  all  will  be  missed,  I  join  their 
many  friends  and  supporters  In  expressing  ap- 
predatton  for  their  contributiona  and  best 
wishes  for  the  lives  they  now  enter. 


Mr.  MONTGOMERY.  Mr.  Speaker,  I  am  very 
proud  to  join  Mrs.  Bentley  and  our  other  col- 
leagues in  paying  tribute  today  to  the  gentle- 
lady  from  Maryland.  Marjorie  Holt. 

She  has  been  one  of  my  closest  friends  in 
the  Congress.  I  have  truly  enjoyed  working 
with  Marjorie  over  these  past  14  years.  I 
have  had  the  pleasure  of  serving  with  her  on 
the  Armed  Services  Committee,  and  especial- 
ly on  the  Personnel  and  Compensation  Sub- 
committee. Marjorie  has  also  provktod  great 
leadership  in  her  role  as  ranking  minority 
member  on  the  Procurement  Subcommittee. 

Mrs.  Holt  was  one  of  the  original  cospon- 
sors  of  the  new  Ql  educatton  bill.  With  her 
help,  we  were  able  to  pass  the  bill  which  has 
become  a  tremendous  succe'ss  today  in  both 
the  Active  and  Reserve  Forces.  The  Gl  bill 
has  saved  the  All-Volunteer  Force  and  Mar- 
jorie HOLT  had  a  very  big  hand  in  making  It 
happen. 

I  also  appreciate  the  dedteatlon  she  hss 
shown  over  these  years  to  improving  our  Na- 
tional Guard  and  Reserve  Forces.  She  has 
been  a  very  strong  advocate  for  our  Reserve 
components.  Later  this  week,  she  will  be  hon- 
ored by  the  National  Guard  for  her  work  here 
in  the  Congress. 

I  want  to  wish  Marjorie  all  the  best  in  the 
future.  She  is  a  great  American  and  has  made 
a  very  positive  difference  here  on  Capitol  Hill. 
She  can.  and  should,  be  proud  of  the  things 
she  achieved  while  in  sen/ice  to  her  State  and 
her  country.  I  know  I  am  proud  to  have  had 
the  chance  to  serve  with  her. 

Mr.  RINALIX).  Mr.  Speaker,  It  gives  me 
great  pleasure  to  join  with  my  colleagues  in 
paying  tribute  to  Marjorie  Holt  who  is  leav- 
ing Congress  at  the  conclusion  of  this  session 
after  having  ably  and  effectively  represented 
the  residents  of  Maryland's  Fourth  District 
since  1972. 

During  her  14  years  of  service,  she  has 
brought  to  the  deliberatkHis  of  the  House  a 
strong  sense  of  personal  conviction,  Integrity 
and  high  moral  character.  In  establishing  an 
outstanding  record  of  public  sen/ice,  she  has 
contributed  creatively  and  constructively  to 
legislatton  advancing  the  welfare  of  the 
Natkm. 

Her  dedication  and  her  love  of  her  district. 
State,  and  country  had  a  positive  Influence  on 
all  of  us  who  knew  and  worked  with  her.  She 
has  won  respect  from  her  colleagues  on  both 
sides  of  aisle  and  from  people  familiar  with 
her  accomplishments. 

I  express  my  admiration  and  gratitude  for  a 
job  well  done,  and  I  wish  Marjorie  success 
and  happiness  In  her  future  endeavors. 

Mr.  ANNUNZIO.  Mr.  Speaker,  I  rise  to  join 
with  my  colleagues  in  the  House  of  Repre- 
sentatives in  paying  tribute  to  the  Honorable 
Parren  J.  Mitchell,  who  is  retiring  from  Con- 
gress, after  16  years  of  dedicated  senrlces  to 
the  people  of  the  Seventh  Congressional  Dis- 
trict of  Maryland. 

Parren  and  I  senre  on  the  House  Banking, 
Finance  and  Urban  Affairs  Committee,  and  he 
is  a  member  of  the  Subcommittee  on  Con- 
sumer Affairs  and  Coinage,  which  I  have  the 
honor  to  chair,  and  I  have  had  the  opportunity 
to  work  with  him  and  have  come  to  know  and 
respect  Parren  for  his  legislative  and  leader- 
sNp  abilities. 


Before  coming  to  Congress,  Parren  Mitch- 
ell served  our  country  with  distinction  in  the 
U.S.  Army  in  the  92d  Infantry  Division  during 
Workj  War  II,  as  a  commissk>ned  officer  and 
company  commander.  For  his  herok:  actkxw 
during  the  war.  he  was  awarded  the  Purple 
Heart.  Parren  Mitcheu  also  served  as  the 
executive  director  of  the  Maryland  State 
Human  Relations  Comnvsswn  and  as  execu- 
tive director  of  Baltimore's  Community  Actkxi 
Agency. 

Elected  to  the  02d  Congress  in  1070, 
Parren  Mitchell  has  distinguished  himself 
ss  the  chairman  of  the  House  Small  Business 
ComnMttee,  and  as  s  member  of  the  Joint 
Economk:  Committee,  and  as  a  member  of 
the  House  Banking.  Finance  and  UrtMin  Affairs 
Committee,  and  its  Subcommittees  on  Con- 
sumer Affairs  and  Coinage  and  on  Housing 
and  Community  Devek>pment.  He  has  worked 
tirelessly  on  behalf  of  the  sntall  businessman, 
the  poor  and  all  working  Americans,  and  hia 
unwalvering  commitment  to  civil  and  human 
rights  Is  most  commendable  and  worthy  of 
recognition. 

Mr.  Speaker,  Congressman  Parren  Mitch- 
ell will  be  sorely  missed  by  all  of  us  in  Corv 
gress  who  have  had  an  opportunity  to  work 
with  him,  and  I  extend  to  Parren  Mitcheu 
my  best  wishes  for  continued  good  health  and 
much  happiness  in  the  years  ahead. 

Mr.  SCHULZE.  Mr.  Speaker,  I  am  pleased 
to  be  paying  tribute  to  Marjorie  today,  whMa 
deeply  regretting  her  retirement  from  the 
House.  We  are  losing  a  tmly  dedk»ted  serv- 
ant of  the  people. 

I  served  with  Marjorie  on  the  Armed  Serv- 
ices Committee  when  I  first  came  to  Congress 
12  years  ago.  She  isn't  flamboyant,  but  she 
does  get  her  point  across.  She  doesn't  speak 
loudly,  but  she  does  speak  out.  Her  quiet 
manner  belies  a  fierce  determination,  and 
those  of  us  who  know  and  respect  Marjorie 
know  that  she  is  about  as  effective  a  Member 
of  Cor)gress  as  there  can  be. 

Marjorie  entered  law  school  at  a  time 
when  few  women  wrere  entering  the  profes- 
sions, and  she  ran  for  Congress  wtwn  only  a 
few  women  had  won  seats  in  either  body.  She 
has  reached  each  of  the  goals  she  has  set  for 
herself  with  persistence,  grace,  and  dignity. 
And  she  serves  her  constituents  and  her 
country  with  those  same  qualities  that  have 
meant  personal  success.  Marjorie  is  exact- 
ing when  It  comes  to  giving  the  reskients  of 
Maryland's  Fourth  District  the  servk:e  they  de- 
serve. No  one  can  question  that  she  does  an 
excellent  job.  for  she's  won  seven  congres- 
sional races  against  Republicans  and  Demo- 
crats alike.  In  a  district  that  has  more  regis- 
tered DenK>crats  than  Republicans,  that's  cer- 
tainly a  tribute  to  her  good  constituent  sen/- 
Ices. 

But  that  isn't  how  I  know  Marjorie  best.  I 
know  her  best  as  a  person  concerned  about 
our  national  priorities  In  the  areas  of  fiscal  re- 
sponsibility and  a  strong  nattonal  detenae. 
She  has  an  extensive  knowledge  of  these 
issues  and  is  an  able  and  artk:ulate  defender 
of  her  beliefs. 

Marjomie  Is  hard  working  and  committed 
and  her  talents  and  Intelligence  will  be  misaed 
by  her  colleagues  in  this  House.  I  am  certain, 
however,  that  our  loas  wHI  be  another's  gam. 
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for  Bl)«  IS  not  one  to  b«  id(«  Best  of  luck  to 
you  and  Duncan  in  wtuitever  you  next  endeav- 
or. 

Mr.  ROc.  Mr  Speaker,  it  ts  indeed  a  great 
honor  to  rise  today  to  join  my  colleagues  in 
tNs  well  deserved  salute  to  four  outstanding 
House  Meriitoers  from  the  great  State  of  Mary- 
land who  wMI  be  leaving  us  at  the  ervl  of  this 


Representatives  Barbara  Mmulski.  Mar- 
JORiE  Holt.  Parren  Mitcheu..  and  Mike 
Barnes  have  all  had  a  record  of  distinguished 
service  in  the  House. 

Mr.  Speaker.  whMe  there  is  sadness  in  my 
fteart  that  Barbara  Mikulski  will  not  be 
counted  among  our  numbers  next  year,  there 
is  the  great  |oy  that  come  January  she  may 
indeed  jo«n  our  Seriate  colleagues  as  a 
Member  of  that  body.  Her  drive  and  feisty  de- 
termination to  achieve  a  better  America  for  all 
wM  be  sorely  missed  in  this  Chamber. 

Barbara  Mikulski  is  truly  a  "people's  Rep- 
resentative," deeply  concerned  with  the  needs 
and  problems  of  our  NatK>n.  Whether  it  be 
consumerism,  women's  rights  or  other  causes. 
Barbara  Mikulski  has  been  tttere  fighting  for 
a  better  America.  I  wish  her  continued  suc- 
cess in  that  effort. 

During  her  14  years  of  service  In  the  House, 
Marjorie  Holt  has  served  her  country  with 
leadership  and  courage.  As  a  key  member  of 
the  House  Armed  Servces  Committee  she 
has  been  a  leader  in  tfie  effort  to  secure  a 
strong  natkxial  defense  for  our  Natwn. 

In  1973,  Marjorie  Holt  participated  in  the 
historic  mission  to  Egypt  that  met  with  the  late 
Egyptian  President  Anwar  Sadat,  a  meetirig 
which  opened  the  door  the  door  to  peace  ne- 
gotiations in  the  Mkldle  East  Her  expertise  in 
those  areas  will  be  sorely  missed. 

Mr.  Speaker,  all  House  Members  owe  a  par- 
ticular debt  of  gratitude  to  Parren  Mitchell, 
our  good  tnend  from  the  Seventh  Congres- 
sional District  of  Maryland.  During  the  16 
years  he  has  served  in  the  House,  Parren 
Mitchell  has  been  a  gukling  light  In  our  fight 
to  er)d  ail  forms  of  discrimlnatK>n  in  our  socie- 
ty 

His  work  as  chairman  of  the  Small  Business 
Committee  has  spearheaded  the  passage  of 
legisiatk>n  that  has  aeated  Hterally  thousands 
of  jobs  lor  minority-owned  businesses 
througfiout  America. 

I  for  one  will  miss  his  ekx^jent  voice  in  the 
years  ahead  as  we  deal  with  key  economic 
matters.  My  very  best  to  Parren  in  whatever 
new  endeavor  he  urxlertakes  in  ttie  future. 

Mike  Barnes  has  become  a  recognized 
leader  in  the  area  of  foreign  affairs.  As  chair- 
man of  the  Foreign  Affairs  Subcommittee 
dealing  with  Latin  America,  he  has  been  in  the 
forefront  of  efforts  to  limit  our  involvement  in 
the  turmoil  taking  place  in  that  part  of  the 
wortd.  His  has  been  a  voice  of  moderation  in 
a  sea  of  inflamed  rtietoric. 

Mike  has  also  become  a  champion  of  the 
Federal  worker,  fighting  for  their  rights  at  a 
time  wt>en  that  segment  of  our  population  has 
become  the  scapegoat  in  VM  battle  to  reduce 
our  record  Federal  deficits  While  he  may  be 
leaving  us  now,  I  am  sure  we  will  be  hearing 
from  Mike  Barnes  In  some  other  forum  in  the 
very  near  future. 

My  cortgratutatmns  to  the  people  of  Mary- 
land for  electing  such  fine  Representatives  to 


Congress  and  my  st>ared  sorrow  that  they  are 
moving  on  to  new  careers  away  from  Con- 
gress. 

Mr.  FUQUA.  Mr.  Speaker,  I  appreciate  this 
opportunity  to  say  a  few  words  In  tribute  to 
our  retiring  colleague.  Parren  Mitchell. 
Parren  is  or>e  of  the  most  respected  Mem- 
bers of  this  t}ody  and  all  who  have  had  the 
horKX  to  serve  with  him  realize  that  Congress 
will  badly  miss  him. 

As  a  former  chairman  of  the  Congressional 
Black  Caucus  and  as  the  current  chairman  of 
the  Small  Business  Committee.  Parren  has 
been  a  leader  in  the  quest  for  equality  and 
justice  in  America.  He  has  served  with  great 
dignity  and  distinction  and  I  am  proud  to  call 
him  my  frier>d. 

As  he  retires,  I  wish  Parren  the  very  best 
in  the  years  to  come. 

Mr.  COURIER.  Mr.  Speaker,  it  is  with  great 
pleasure  that  I  rise  today  to  recognize  my  col- 
league, Marjorie  holt,  for  her  14  years  of 
service  In  the  House  of  Representatives. 

Prior  to  her  election  in  1972,  Marjorie 
served  6  years  as  the  clerk  of  the  circuit  court 
of  Anne  Arundel  County.  Her  remarttabie  lead- 
ership qualities  and  concern  for  the  county 
were  quickly  recognized  by  the  constituents  of 
the  Fourth  District  In  Maryland  as  they  made 
her  the  first  woman  elected  to  Congress  in  a 
general  election  in  Maryland.  During  her  term 
in  Congress,  she  has  been  at  the  forefront  of 
debate  on  national  security  and  budgetary 
issues.  As  a  fellow  member  of  the  Armed 
Services  Committee,  I  have  seen  firsthand  her 
coTKern  for  a  strong  national  defense  and 
peace  and  security  in  the  worid.  Marjorie 
also  served  on  the  House  Budget  Committee 
during  the  95th  and  96th  Cor)gresses.  where 
her  fight  to  restore  fiscal  responsibility  In  the 
Government  received  natkHiwkJe  recognition. 

Marjorie  Holt  is  a  woman  of  fine  accom- 
plishment. She  will  be  missed  by  all  of  us  wfK> 
have  come  to  respect  and  rely  on  her  opin- 
kxis  and  wisdom.  I  wnsh  for  her  great  happi- 
ness in  her  retirement  years. 

Mr.  ANNUNZIO.  Mr.  Speaker,  I  rise  to  join 
with  my  colleagues  in  paying  tribute  to  the 
HorKxabte  Marjorie  S.  Holt,  wlx>  has  con- 
scientk>usiy  represented  her  constituents  from 
the  Fourth  Congressional  District  of  MarylarHJ, 
since  her  electK>n  to  Cor^gress  14  years  ago. 

Before  coming  to  Congress,  Marjorie 
Holt  received  her  law  degree  form  ttie  Col- 
lege of  Law  of  ttie  University  of  Florida,  and 
she  was  ttie  clerk  of  the  circuit  court  of  Anne 
Arundel  County  from  1966  to  1972.  Also,  she 
served  two  terms  as  tfie  supervisor  of  elec- 
tions for  ttie  county. 

Elected  to  Congress  in  1973.  she  has  distin- 
guished herself  as  the  ranking  minority 
member  of  the  Subcommittee  on  Procurement 
and  Military  Nuclear  Systems  of  tfie  House 
Annned  Services  Committee,  and  as  a  member 
of  the  House  Military  Personnel  and  Compen- 
satk>n  Committee. 

Marjorie  Holt  is  a  dedicated  publw  serv- 
ant, and  a  fine  legislator,  wtio  has  served  her 
constituents,  and  ttiis  Nation  with  diligence. 

Mr.  Speaker,  I  extend  to  Marjorie  Holt 
my  best  wishes  for  continued  success  In  all  of 
her  future  endeavors  in  devotion  to  the  high- 
est principles. 

Mr.  FUSTER.  Mr.  Speaker.  I  must  take  time 
to  honor  today  our  colleague  from  the  fair 


State  of  Maryland,  Mike  Barnes,  wtio  will  not 
be  with  us  next  year.  Congressman  Barnes 
will  be  sorely  missed  by  the  people  of  Puerto 
Rico  who  have  found  in  him  a  tireless  advo- 
cate and  friend. 

Personally,  I  feel  that  the  U.S.  Congress  will 
lose  an  able  leader  wtio  has  been  a  staunch 
supporter  of  many  important  causes  and  who 
has  left  an  indelible  mark  as  chairman  of  the 
Western  Hemisphere  Subcommittee  of  the 
Foreign  Affairs  Committee. 

Mike's  dedication  to  intercultural  under- 
standing in  our  Hemisphere,  his  tireless  de- 
fense of  Federal  employees  and  women's 
rights  and  his  concern  for  the  well-being  of  his 
State  and  the  District  of  Columbia  have 
gained  him  special  recognltkin  in  many  fora. 

For  all  the  energy  and  vision  that  Mike 
Barnes  put  into  helping  with  the  Issues  of 
fairness  that  often  get  neglected  in  support  of 
ttie  Commonwealth  of  Puerto  Rico  arid  His- 
panic issues  in  the  United  States,  he  always 
hokls,  a  position  of  honor  among  my  people. 
We  vMSh  him  ttie  best  in  his  future  endeavors 
and  hope  he  will  some  day  return  to  the  Halts 
of  Congress. 

Mr.  FUOUA.  Mr.  Speaker,  I  appreciate  this 
opportunity  to  tell  Barbara  Mikulski  how 
very  much  I  appreciate  ttie  opportunity  to 
serve  with  her  in  Congress  and  to  wish  her 
the  best  in  her  quest  for  the  Senate. 

Barbara's  district  and  my  district  are  quite 
different  and  yet  she  always  took  the  time  to 
learn  and  understand  the  problems  of  farmers 
and  ttiose  living  in  njral  America.  She  has 
been  called  a  gutsy  fighter  for  what  she  be- 
lieves in,  and  that  she  is.  She  is  also  a  very 
capable  legislator  who  has  accomplished 
much  in  tier  tenure  in  thislKXty. 

I  wish  her  luck  in  November  and  ttie  tiest  in 
the  years  to  come. 

Mr.  BADHAM.  Mr.  Speaker,  I  am  here  to 
honor  my  distinguistied  colleague  and  good 
friend  from  Maryland,  Congresswoman  Mar- 
jorie HOLT.  For  14  years.  Marjorie  tias  ef- 
fectively served  ttie  Fourth  District  of  Mary- 
land in  this  House.  As  a  Member  from  Califor- 
nia, I  must  admit  some  envy  about  her  short 
commute  between  Washington  and  her  dis- 
trict. But,  while  Marjorie  has  been  an  ex- 
tremely effective  spokesperson  for  her  own 
constituents,  she  has  also  been  a  strong  Rep- 
resentative for  all  of  Maryland. 

In  Bdditkm,  I  have  had  the  honor  of  serving 
for  nearly  10  years  with  Congressvraman 
HOLT  on  the  House  Armed  Services  Commit- 
tee. Marjorie  has  always  been  a  strong  pro- 
ponent of  a  strong  nattonal  defense,  and  has 
been  especially  effective  as  the  ranking  Re- 
publican on  the  Subcommittee  on  Procure- 
ment and  Military  Nuclear  Systems.  Stie  has 
been  a  strong  leader  and  fair  negotiator  for 
the  Armed  ServkMS  Committee,  which  will 
most  certainly  miss  her  participation. 

I  am  sorry  to  see  Marjorie  retire  from  Con- 
gress, but  I  sm  happy  to  have  had  the  oppor- 
tunity to  work  ctosely  with  tier  for  ttie  last  10 
years.  Marjorie  Holt  has  left  her  indeUbie 
imprint  In  the  U.S.  House  of  Representatives 
as  an  outstanding  servant  of  the  people  of 
Maryland  and  of  our  Natton.  Marjorie,  good 
luck  and  best  wisties  in  your  future  pursuits. 

Mr.  ANNUNZIO.  Mr.  Speaker.  I  rise  to  join 
with  my  coNsaguBS  In  paying  tribute  to  the 


t4onorsble  Michael  D.  Barnes,  wtio  has  ably 
represented  the  people  of  the  Eighth  Con- 
gressional District  of  Maryland  during  the  last 
8  years.  His  efforts  on  behalf  of  his  constltu- 
tency.  and  on  behalf  of  the  citizens  of  this 
Natk>n  are  both  respected  and  admired,  and 
are  most  worthy  of  recognition. 

Before  coming  to  Congress,  Mike  Barnes 
received  his  law  dagrse  from  the  Natk>nal  Law 
Center  of  the  Qeorge  Washington  University, 
and  practiced  law  with  the  law  firm  of  Coving- 
ton &  Burting. 

Elected  to  the  96th  Congress  In  1978,  Mike 
Barnes  has  served  with  diligence  and  distinc- 
tion as  the  chairman  of  the  Subcommittee  on 
Western  Hemisphere  Affairs  on  the  House 
Foreign  Affairs  Committee.,  and  as  a  member 
of  the  Subcommittee  on  Asian  and  Pacific  Af- 
fairs. He  has  also  provMed  exemplary  service 
as  the  chairman  of  the  Subcommittee  on  Gov- 
ernment Operations  and  Metropolitan  Affairs 
of  the  House  District  of  Columbia  Committee, 
and  as  s  member  of  its  Subcommittee  on  Ju- 
diciary and  Education,  as  well  as  a  member  of 
the  House  Budget  Committee. 

Congressman  Mike  Barnes  Is  a  fine  legisla- 
tor, who  will  surely  be  missed  by  those  of  us 
In  the  House  of  Representatives  who  have 
had  the  pleasure  of  working  wrlth  Nm  and 
knowing  him. 

Mr.  Speaker,  I  extend  to  Mike  Barnes  my 
best  wishes  for  continued  success  in  all  of  his 
future  endeavors  in  devotion  to  the  highest 
principles. 

Mr.  COELHO.  Mr.  Speaker.  I  would  like  to 
take  this  opportunity  to  say  goodbye  to  a  re- 
spected colleague  and  a  dear  friend  of  mine, 
the  Honorabte  To»^  Loeffler  of  Texas.  I  con- 
sider It  an  honor  to  call  Tom  my  friend.  In  a 
ptace  where  one's  party  affiliation  determines 
most  friendships,  I  am  pleased  that  I  have 
been  able  to  maintain  a  valued  and  trusted 
friendship  with  this  man  in  spite  of  our  oppos* 
ing  party  affiliations. 

Tom  Loeffler's  contributions  to  this  body 
have  been  great.  Having  served  in  some  ca- 
pacity of  public  service  since  1971,  including  a 
stint  as  a  congresskjnal  lobbyist  under  the 
Ford  administration,  he  has  brought  with  him  a 
tremendous  amount  of  experience,  despite  his 
youth.  He  has  served  the  people  of  his  district 
and  his  State  of  Texas  well  In  his  seats  on  the 
Appropriations  and  Budget  Committees.  Con- 
sidered an  astute  political  tactician,  he  has 
also  served  as  the  chief  deputy  whip  for  the 
minority.  He  truly  represents  the  very  nature 
and  history  of  the  people  of  Texas— independ- 
ent, principled,  and  hard  working. 

As  we  bid  farewell  to  Tom,  we  do  so  in 
hopes  that  our  paths  will  cross  again  at  some 
time  in  the  future.  He  Is  a  very  talented  indi- 
vidual who  will  continue  to  be  a  leader  for 
Texas  in  years  to  come. 


report  (Rept.  No.  99-996)  on  the  reso- 
lution (H.  Res.  590)  waiving  certain 
points  of  order  against  the  conference 
report  on  the  bill  (H.R.  4613)  to  reau- 
thorize appropriations  to  carry  out  the 
Commodity  Exchange  Act,  and  to 
make  technical  improvements  to  that 
act,  and  against  the  consideration  of 
such  conference  report,  which  was  re- 
ferred to  the  House  Calendar  and  or- 
dered to  be  printed. 


REPORT  ON  RESOLUTION  WAIV- 
ING CERTAIN  POINTS  OP 
ORDER  AGAINST  CONFERENCE 
REPORT  ON  S.  2638,  DEPART- 
MENT OF  DEFENSE  AUTHORI- 
ZATION ACT,  1987.  AND 
AGAINST  CONSIDERATION  OF 
SUCH  CONFERENCE  REPORT 

Mr.  PEPPER,  from  the  Committee 
on  Rules,  submitted  a  privileged 
report  (Rept.  99-997)  on  the  resolution 
(H.  Res.  591)  waiving  certain  points  of 
order  against  the  conference  report  on 
the  bill  (S.  2638)  to  authorize  appro- 
priations for  military  functions  of  the 
Department  of  Defense  and  to  pre- 
scribe personnel  levels  for  such  De- 
partment for  fiscal  year  1987,  to  revise 
and  Improve  military  compensation 
programs,  to  improve  defense  procure- 
ment procedures,  to  authorize  certain 
construction  at  military  installations 
for  fiscal  year  1987,  to  authorize  ap- 
propriations for  national  security  pro- 
grams of  the  Department  of  Energy 
for  fiscal  year  1987,  and  for  other  pur- 
poses, and  against  the  consideration  of 
such  conference  report,  which  was  re- 
ferred to  the  House  Calendar  and  or- 
dered to  be  printed. 


REPORT  ON  RESOLUTION  WAIV- 
ING CERTAIN  POINTS  OF 
ORDER  AGAINST  CONFERENCE 
REPORT  ON  HOUSE  JOINT 
RESOLUTION  738.  CONTINUING 
APPROPRIATIONS.  1987,  AND 
AGAINST  CONSIDERATION  OF 
SUCH  CONFERENCE  REPORT 

Mr.  PEPPER,  from  the  Committee 
on  Rules,  submitted  a  privileged 
report  (Rept.  No.  99-999)  on  the  reso- 
lution (H.  Res.  593)  waiving  certain 
points  of  order  against  the  conference 
report  on  the  Joint  resolution  (H.J. 
Res.  738)  making  continuing  appro- 
priations for  the  fiscal  year  1987,  and 
for  other  purposes,  and  against  the 
consideration  of  such  conference 
report,  which  was  referred  to  the 
House  Calendar  and  ordered  to  be 
printed. 


REPORT  ON  RESOLUTION  WAIV- 
ING CERTAIN  POINTS  OF 
ORDER  AGAINST  CONFERENCE 
REPORT  ON  H.R.  4613,  FU- 
TURES TRADING  ACT  OF  1986, 
AND  AGAINST  CONSIDERATION 
OF  SUCH  CONFERENCE 

REPORT 
.    Mr.  PEPPER,  from  the  Committee 
on    Rules,    submitted    a    privileged 


REPORT  ON  RESOLUTION  WAIV- 
ING CERTAIN  POINTS  OF 
ORDER  AGAINST  CONFERENCE 
REPORT  ON  S.  1200.  IMMIGRA- 
TION REFORM  AND  CONTROL 
ACT  OF  1986 

Mr.  PEPPER,  from  the  Committee 
on  Rules,  submitted  a  privileged 
report  (Rept.  No.  99-998)  on  the  reso- 
lution (H.  Res.  592)  waiving  certain 
points  of  order  against  the  conference 
report  on  the  bill  (S.  1200)  to  amend 
the  Immigration  and  Nationality  Act 
to  effectively  control  unauthorized  im- 
migration to  the  United  SUtes,  and 
for  other  purposes,  and  against  the 
consideration  of  such  conference 
report,  which  was  referred  to  the 
House  Calendar  and  ordered  to  be 
printed. 


PARLIAMENTARY  INQUIRY 

Mr.  ROYBAL.  Mr  Speaker,  I  have  a 
parliamentary  inquiry. 

The  SPEAKER  pro  tempore  (Mr. 
Abkrcrombie).  The  gentleman  will 
sUte  it. 

Mr.  ROYBAL.  Mr.  Speaker,  was  this 
filed  under  unanimous  consent,  or  was 
It  filed  as  a  privileged  report? 

The  SPEAKER  pro  tempore.  Rules 
may  be  filed  during  special  orders 
without  unanimous  consent. 

Mr.  ROYBAL.  I  stUl  want  to  know 
whether  unanimous  consent  was  re- 
quested, or  how  was  It  filed? 

The  SPEAKER  pro  tempore.  They 
were  filed  as  privileged. 

Mr.  ROYBAL.  And,  as  a  privileged 
matter,  it  can  be,  filed  without  asking 
for  unanimous  consent,  is  that  cor- 
rcct? 

The  SPEAKER  pro  tempore.  The 
gentleman  is  correct. 

Mr.  ROYBAL.  Then  the  procedure 
used  is  a  correct  procedure,  but  never- 
theless they  have  still  accomplished 
the  purpose  that  they  wanted  to  ac- 
complish with  regard  to  waiving  all 
points  of  order  in  a  subject  matter 
that  is  to  be  filed  by  midnight  tonight, 
is  that  correct? 

The  SPEAKER  pro  tempore.  The 
House  still  must  adopt  the  resolutions 
to  make  them  effective. 

Mr.  ROYBAL.  But  when  must  the 
House  adopt  that  resolution?  Is  that 
to  be  adopted  tonight,  or  Is  that  a  sub- 
ject matter  for  tomorrow's  delibera- 
tions? 

The  SPEAKER  pro  tempore.  They 
are  scheduled  for  consideration  later 
in  the  week. 

Mr.  ROYBAL.  That  can  then  be 
anytime  during  the  week,  but  it  can 
start  anytime  tomorrow  and  any  day 
thereafter.  Is  that  correct? 

The  SPEAKER  pro  tempore.  The 
gentleman  is  correct. 

Mr.  ROYBAL.  Then  since  it  was 
done  under  that  particular  procedure, 
the  Rules  Committee  can  proceed  to 
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bring  In  a  rule  waiving  all  points  of 
order  prohibiting  debate  of  any  kind 
and  in  so  doing  continue  to  violate  the 
rights  of  individual  Members  of  the 
House? 

The  SPEAKER  pro  tempore.  The 
gentleman  is  not  stating  a  parliamen- 
tary inquiry.  I  am  not  sure  whether  he 
is  making  a  statement  or  making  an 
inquiry. 

Mr.  ROYBAL.  I  am  asking  whether 
or  not  that  would  be  the  effect  of  the 
request  that  has  been  made  and  has 
already  been  filed. 

The  SPEAKER  pro  tempore.  The 
Chair  will  not  entertain  any  motions,  I 
am  certain,  that  will  violate  the  rights 
of  any  individual  on  the  floor. 

Mr.  ROYBAL.  Well.  I  contend  that 
that  is  the  end  result  of  it.  I  will  no 
longer  pursue  the  subject  matter  be- 
cause things  are  already  greased,  the 
report  filed,  and  a  point  of  order 
cannot  be  called  on  the  many  viola- 
tions in  the  so-called  immigration  bill. 


IN  TRIBUTE  TO  HON.  JAMES 
WEAVER 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Ohio  [Mr.  Sciberling]  is 
recognized  for  60  minutes. 

Mr.  SEIBERUNG.  Mr.  Speaker,  it  Is 
with  a  sense  of  privilege  and  great  per- 
sonal pleasure  that  I  take  time  today 
to  honor  my  beloved  colleague  and 
friend.  Jm  Weaver.  Jim  like  me.  will 
be  retiring  from  Congress  at  the- end 
of  this  year. 

Jim  Weaver  was  first  elected  to  Con- 
gress in  1974,  and  has  t>een  ably  repre- 
senting Oregon's  Fourth  Congressional 
District  ever  since.  Jim  has  lived  in 
Eugene.    OR.    for    almost    40    years, 
having  moved  from  Iowa  in  1947  after 
having  had  a  career  in  the  U.S.  Navy. 
Jim  enlisted  in  the  Navy  at  the  age  of 
17  and  served  on  an  aircraft  carrier  in 
the     South     Pacific.     Returning     to 
Eugene,  he  earned  a  bachelor  of  sci- 
ence degree  in  political  science  from 
the   University   of   Oregon    in    1952. 
After  working  as  a  publisher's  repre- 
sentative   for    Prentice-Hall    Co.,    he 
served  as  staff  administrator  for  the 
Oregon  Legislative  Assembly  Interim 
Committee  on  Agriculture.  Then,  from 
I960  to  his  election  to  Congress,  he 
was  a  builder  and  developer  in  Eugene. 
I  first  got  to  know  Jim  Weaver  when 
he  Joined  the  House  Interior  Commit- 
tee in  1975.  He  also  serves  on  the  Agri- 
culture   Committee    and    t)ecame    a 
Chairman  of  its  Sut)committee  on  For- 
ests In  his  second  term,  a  post  he  held 
for  6  years  until  1983,  when  he  t>ecame 
Chairman  of  the  Interior  Sut>commit- 
tee  on  Mines  and  Mining,  Forest  Man- 
agement  and   the   Bonneville   Power 
Administration.    In    1985    he   became 
chairman  of  the  Interior  Subcommit- 
tee on  General  Oversight,  Northwest 
Power  and  Forest  Management. 


Although  he  long  ago  gave  up  his 
business  as  a  builder,  it  is  accurate  to 
say  that  as  a  legislator  Jim  Weaver 
has  also  been  a  builder.  His  legislative 
career  is  distinguished  by  many  out- 
standing achievements.  Jim  helped 
write  and  pass  the  National  Forest 
Management  Act  of  1976,  which  laid 
down  the  basic  format  for  manage- 
ment of  the  National  Forests  under  a 
rational  planning  process,  something 
that  had  been  desperately  needed  for 
decades.  As  a  freshman  Congressman, 
Jim  managed  the  Payment  In  Lieu  of 
Taxes  Act,  which  has  helped  many 
local  governments  with  large  amounts 
of  Federal  land  within  their  bound- 
aries which  are  unable  to  obtain  any 
tax  or  other  revenue  from  these  lands. 
Jim  Weaver  also  fought  successfully 
to  keep  the  sustained  yield  harvest 
amendment  in  the  National  Forest 
Management  Act.  This  amendment 
prohibits  the  Forest  Service  from  cut- 
ting trees  in  the  national  forests  at  a 
rate  faster  than  the  regeneration  rate 
that  the  particular  forest  Is  capable  of. 
Jim  has  also  campaigned  ceaselessly 
against  the  flagrant  violations  of  this 
amendment  of  the  act  by  the  Reagan 
administration.  Jim  authored  and 
passed  the  Wood  Waste  Utilization 
Act,  so  important  from  the  standpoint 
of  energy  conservation. 

Indeed,  Jim  Weaver  has  been  a  lead- 
ing spokesman  and  champion  in  Con- 
gress for  energy  efficiency  and  energy 
conservation.  Jim  authored  and  kept 
in  law  the  cost-effective  requirements 
of  the  Northwest  Power  Act  and  wrote 
and  fought  for  the  energy  conserva- 
tion provisions  included  in  that  bill. 
Jim  was  appointed  to  chair  the  Interi- 
or Committee's  investigation  into  the 
Three  Mile  Island  accident  and  has 
been  a  leading  member  of  the  Energy 
and  Environment  Subcommittee  of 
the  Interior  Committee. 

It  has  always  been  a  source  of 
wonder  and  admiration  to  me  that  Jim 
Weaver,  even  though  representing  an 
area  dominated  by  the  tlml>er  indus- 
try, has  managed  to  be  a  courageous 
champion  of  wilderness  legislation,  de- 
spite the  continuous  opposition  of 
powerful  members  of  that  Industry  in 
his  district.  As  chairman  of  the  Public 
Lands  Subcommittee,  I  could  always 
count  on  his  unfailing  support  in  any 
fight  over  wilderness  legislation.  It 
should  come  as  no  surprise  that  he 
was  the  chief  sponsor  of  the  Oregon 
Wilderness  Act  of  1984.  which  added 
1.2  million  acres  of  designated  wilder- 
ness in  the  national  forests  In  Oregon. 

It  is  not  surprising,  either,  that  Jim 
Weaver  has  been  nationally  recog- 
nized by  conservation  groups  all  across 
America,  who  have  given  him  numer- 
ous awards  for  his  efforts  to  preserve 
our  Nation's  forests,  water,  energy, 
and  other  national  resources.  Congress 
and  the  Nation  will  t>e  losing  one  of 
the  great  conservationist  legislators  of 


our  age  when  Jim  Weaver  returns  to 
private  life. 

Jim  Weaver's  Interests,  however,  go 
way  beyond  conservation  in  the 
narrow  sense.  Jim  is  a  deep  and  origi- 
nal thinker  about  the  problems  of 
maintaining  peace  and  a  viable  nation- 
al economy.  A  conversation  with  him 
Is  a  delight  and  an  education.  Jim  is  a 
humanitarian  and  a  fighter  for  the 
common  man  and  the  underdog.  Jim 
has  been  honored  many  times  by 
Bread  for  the  World.  Americans  for 
Democratic  Action,  senior  citizen  orga- 
nizations, and  many  others  dedicated 
to  assuring  greater  equality  and  fair- 
ness in  the  policies  of  our  country. 
Jim's  interests  in  these  areas  have 
been  appropriately  recognized  by  his 
colleagues  who  elected  him  cochair- 
man  of  the  House  Populist  Caucus. 

My  friends,  I  have  given  only  the 
barest  outline  of  Jim  Weaver's 
achievements  in  his  12  years  in  Con- 
gress. In  any  case,  words  and  a  mere 
recital  of  his  accomplishments  can 
scarcely  convey  the  true  measure  of 
this  man.  Jim  and  I  sit  together  as  the 
No.  2  and  No.  3  ranking  Democrats  of 
the  Interior  Committee.  Our  offices 
Join  each  other.  I  think  I  can  safely 
say  that  I  have  been  closer  to  Jim 
than  any  other  Member  of  the  House. 
Jim  Weaver  is  a  person  of  the  highest 
intellectual  honesty  and  personal  in- 
tegrity. He  has  contempt  for  sham  and 
pettiness.  He  is  a  person  with  a  clear 
head  and  a  loving  heart,  a  person  of 
great  compassion.  In  a  world,  and  par- 
ticularly in  an  institution,  which  has 
more  than  we  would  like  of  posturing 
and  dissembling.  Jim  Weaver  stands 
out  as  a  genuine  person,  a  straight 
shooter.  He  will  be  missed  by  his  col- 
leagues. However,  because  he  is  re- 
turning to  Oregon,  Jim's  constituents 
will  see  more  of  him.  Losing  Jim 
Weaver  as  a  Representative,  they  will 
be  regaining  him  as  a  neighbor  and 
friend.  I.  too.  look  forward  to  keeping 
him  as  a  friend  for  the  rest  of  our 
days. 

D  1820 

Mr.  GONZALEZ.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  SEIBERUNG.  I  am  happy  to 
yield  to  my  distinguished  colleague, 
the  gentleman  from  the  State  of 
Texas. 

Mr.  GONZALEZ.  Mr.  Speaker,  I.  in 
turn,  thank  my  colleague,  the  gentle- 
man from  Ohio,  for  this  opportunity 
to  Join  him  and  associate  myself  with 
the  remarks  he  has  made,  and  is 
making,  with  respect  toirman  I  con- 
sider one  of  the  most  outstanding 
Members  of  the  House  that  I  have  had 
the  privilege  of  knowing  and  working 
with  in  the  26  years  I  have  been  hon- 
ored to  serve  in  this  body. 

Like  the  gentleman  at  the  well,  who 
is  sponsoring  this  special  order.  Jim 
Weaver  represents  that  genre,  or  that 


kind  of  Congressman,  who,  I  believe, 
perhaps  only  in  America,  is  really  pro- 
duced under  our  parliamentary  system 
or  unique  representative  system,  and 
particularly  In  the  deliberative  repre- 
sentative body  known  as  the  House  of 
Representatives. 

I  believe  very  sincerely  that  in  our 
country,  particularly  at  this  time,  one 
of  the  basic  functions,  besides  being 
accessible  to  his  constituents  and  not 
preferential  accessibility  to  those  who 
have  contributed  to  his  campaigns, 
that  one  of  the  main  functions  of  a 
representative  or  a  lawmaker  or  a 
public  official  in  America  today  is  to 
be  cast  in  the  role  of  an  educator. 

He  has  to  take  the  lead  in  informing. 
Eklucatlon  Implies  importation  of  in- 
formation and  knowledge  and  our  con- 
stituents, given  the  Intricacies,  the 
complexities  to  today's  life,  have  to 
depend  on  those  they  elect  to  repre- 
sent them  to  kind  of  point  out  the 
facts  on  issues. 

They  trust  that  we  will  have  the  for- 
titude and  the  intelligence  to  stand  up 
and  be  counted,  even  in  those  very  dif- 
ficult issues  that  the  constituents 
themselves  may  feel  passion  and  great 
emotion.  So  that  in  his  capacity,  and 
Judged  by  that  standard,  Jim  Weaver 
ranks  very  high  in  my  estimation. 

The  gentleman  from  Ohio  [Mr.  Sbi- 
berlino]  has  done  us  a  great  service  by 
outlining,  and  I  am  sure,  in  an  abbrevi- 
ated form,  some  of  the  accomplish- 
ments, every  one  of  them  creative.  Be- 
cause Jim  Weaver  has  served  In  the 
House  of  Representatives,  our  natural 
resources,  our  forests,  all  of  the  other 
natural  resources  that  have  become  so 
embattled  to  be  protected,  will  be 
better  preserved  for  our  children  and 
grandchildren  because  of  the  efforts 
made  successfully,  and  sometimes  with 
great  difficulty,  by  Jim  Weaver. 

I  want  to  say,  for  the  record,  that 
the  greatest  tribute  that  time  will  give 
Jim  Weaver  is  this  sense  of  acomplish- 
ment  in  this  respect:  Getting  elected, 
getting  reelected  In  Itself,  yes.  In 
today's  context.  Is  an  accomplishment 
in  a  way.  but  it  really  is  only  providing 
the  license  for  us  to  come  up  and  then 
do  the  work. 

So  many  times.  Members  find  it  so 
difficult  and  so  expensive  to  get  elect- 
ed that  they  feel  that  once  having 
been  elected,  they  have  done  the  Job. 
The  truth  is  that  Jim  Weaver  is  the 
kind  of  fellow  that  sought  the  Job 
with  well-defined  purposes  in  mind 
and  he  was  not  dissuaded  from  carry- 
ing out  those  basic  purposes. 

It  was  evident,  when  one  would 
listen  to  him  speak  in  special  orders, 
speak  before  committees  and  hearingB 
on  some  issues  that  involved,  not  only 
his  particular  State  and  area,  but  ours, 
too.  in  other  parts  of  the  Nation. 

I  compare  him  very  much  and  put 
him  in  the  company  of  the  distin- 
guished gentleman  who  has  given  us 
this  chance  to  have  this  special  order. 


and  make  note  and  mark  for  the 
Record  our  high  esteem,  our  great  re- 
siject  luid  our  very,  very  sincere  hope 
that  Jim  will  be  happy  and  successful 
in  whatever  he  undertakes  after  he 
leaves  the  House. 

I  thank  the  gentleman  again  for  this 
opportunity. 

Mr.  SEIBERUNG.  Mr.  Speaker.  I 
thank  my  distinguished  colleague  and 
dear  friend,  the  gentleman  from  Texas 
[Mr.  Gonzalez]  for  those  remarks. 

I  might  say  that  the  gentleman  from 
Texas  himself  is  an  example  of  a 
person  of  great  compassion  and  great 
intellectual  perception  and  one  who, 
like  Jim  Weaver,  has  done  much  to  en- 
lighten and  educate  many  of  us  here 
in  this  House. 

I  think  his  words  should  carry  par- 
ticular weight  as  a  result  of  that. 

Let  me  Just  say  that  one  of  the 
things  that  I  particularly  treasure 
about  Jim  Weaver  Is  that  he  has  never 
pandered  to  the  people  who  would 
want  cheap  and  simple  and  easy  solu- 
tions to  the  problems  of  our  times.  He 
is  a  person  who  wants  to  discuss  real 
issues,  not  phony  issues.  You  will  not 
see  him  running  ads  in  the  political 
campaign  or  elsewhere  trying  to 
trump  up  phony  issues  that  do  not 
have  any  real  relationship,  but  are 
merely  creatures  of  the  media  experts 
of  the  kind  we  are  seeing  all  too  much 
right  in  this  current  election. 

In  my  district,  you  can  see  them  on 
Washington,  DC.  TV.  et  cetera.  It 
really  is  a  shame  that  so  many  would- 
be  Members  of  Congress,  or  even  exist- 
ing ones,  resort  to  that  kind  of  tactic. 
Instead  of  discussing  the  real  problems 
before  the  people  of  this  country. 

The  gentleman  from  Texas  [Mr. 
Gonzalez],  like  the  gentleman  from 
Washington,  has  tried  to  discuss  the 
real  issues,  the  real  problems,  and  I 
think  we  are  all  the  richer  for  it. 

Mr.  AdCOIN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  SEIBERUNG.  I  yield  to  the  dis- 
tinguished gentleman  from  Oregon, 
who.  likewise,  has  tried  to  stick  to  dis- 
cussing the  real  problems  that  we  face 
and  has.  again,  helped  to  educate  us  as 
a  Member. 

Mr.  AuCOIN.  Mr.  Speaker,  I  appreci- 
ate the  gentleman  yielding  me  this 
time  and  thank  him  for  taking  this 
time  so  that  the  colleagues  of  the  gen- 
tleman from  Oregon  [Mr.  Weaver] 
can  pay  appropriate  tribute  to  the 
contributions  he  has  made  in  the  time 
he  has  served  in  the  House. 

I  want  to  say  to  the  gentleman  from 
Ohio  [Mr.  SEIBERUNG],  who  has  taken 
this  time,  that  I  think  Jim  would  ap- 
preciate very  much,  as  I  luiow  his  sup- 
porters and  his  friends  do,  that  it  is 
the  gentleman  from  Ohio,  who  has 
served  so  brilliantly,  if  I  may  say  so,  as 
the  chair  of  the  Subcommittee  on 
Public  Lands  of  the  Committee  on  In- 
terior and  Insular  Affairs,  that  it  is  he 
who  has  taken  out  this  time  because 


Jim  Weaver  is  a  man  like  the  gentle- 
man from  Ohio,  who  believes  in  the 
land. 

D  1830 

Among  the  many  causes  he  has 
given  his  time  to  and  his  energies  to,  it 
has  been  the  issue  of  this  land  of  ours 
and  how  It  Is  managed  and  how  It  is 
husbanded  and  how  we  exercise  stew- 
ardship to  ensure  that  it  is  handled 
wisely  and  well  for  future  generations; 
so  it  Is  very  appropriate  that  the  gen- 
tleman has  taken  out  this  time. 

I  can  think  of  many  things  that  I 
might  talk  about  tonight  as  I  think 
about  my  colleague  from  southern 
Oregon.  It  is  no  secret,  I  am  sure.  I 
know  It  Is  not  to  the  gentleman  from 
Oregon  [Mr.  Weaver]  and  I  think  to 
those  who  know  both  of  us  well,  that 
there  has  l>een  times  when  the  gentle- 
man from  Oregon  and  I  have  had  seri- 
ous fights.  Frankly.  I  would  tell  the 
gentleman  from  Ohio  that  there  have 
been  times  when  months  have  passed 
since  we  first  arrived  here  in  Congress 
together  when  we  would  not  even 
speak  to  each  other.  Jim  and  me,  but 
there  have  been  other  times  when  the 
opposite  has  also  been  true,  when  we 
have  had  the  most  outstanding  coop- 
eration between  the  two  of  us.  As  a 
result,  concrete  benefits  and  results 
have  been  delivered  to  the  people  of 
Oregon.  No  better  example  of  that,  it 
seems  to  me.  Is  the  Oregon  wUdemess 
bill,  which  Mr.  Weaver  and  I  worked 
on  and  worked  very  closely  I  might  say 
with  the  gentleman  from  Ohio  in  get- 
ting that  Oregon  wilderness  bill 
through  his  committee  with  his  great 
assistance  and  today  as  a  consequence 
Oregonians  can  enjoy  the  use  of  some 
of  the  most  pristine  natural  areas  and 
wildlands  in  Oregon  and  it  will  be 
there  In  perpetuity  for  their  use  and 
their  children's  use  and  those  who 
follow  them. 

I  will  never  forget  the  time  that  Jim 
and  I  had  dinner  together  here  in 
Washington,  DC.  I  think  we  were  Just 
patching  up  one  of  our  old  fights 
when  we  agreed  that  the  time  had 
come  to  bury  our  differences  on  one  of 
those  things,  the  differences  that 
come  and  go,  and  work  together  in 
concert  shoulder  to  shoulder  to  get 
this  Oregon  wUdemeas  bill  through. 
We  had  an  unforgettable  dinner  at  a 
restaurant  here  in  Washington,  DC.  I 
hope  very  much  that  we  can  dine 
again  there  shortly  and  reminisce  a  bit 
before  he  leaves  Washington,  because 
it  would  be  appropriate  to  do  so. 

We  plotted  our  cooperation  and 
planned  our  strategy  and  tried  to  pass 
a  wilderness  bill  in  a  lameduck  session 
of  that  Congress.  We  faUed.  We  came 
within  an  inch  of  doing  it.  Though  we 
failed,  we  came  back  in  the  next  Con- 
gress and  working  with  most  of  the 
Members  of  the  Oregon  delegation, 
the  House  and  the  Senate  working  to- 
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gether,  and  certainly  with  the  leader- 
ship of  the  gentleman  from  Ohio,  we 
passed  in  Oregon  a  wilderness  bill  that 
I  think  will  be  a  monument  to  the  con- 
tributions that  Mr.  Wbavcr  has  made. 

One  of  the  other  things  I  would  like 
to  say  tonight  and  it  is  worthwhile  for 
Members  to  pause  and  think  about  has 
to  do  with  something  that  the  gentle- 
man from  Texas  (Mr.  Gonzaliz}  men- 
tioned Just  a  minute  ago  and  that  is 
what  is  it  like  to  be  a  Member  of  Con- 
gress who  comes  here  not  with  the  ob- 
jective of  Just  securing  one's  next  re- 
election, but  rather  comes  with  a  set 
of  specific  issue  objectives  that  they 
want  to  achieve,  real  differences  in 
policy  for  this  country,  some  of  which 
may  be  controversial,  as  the  gentle- 
man from  Ohio  knows,  and  how  lonely 
that  course  can  be  for  such  a  person. 

You  know,  it  is  not  easy  to  stake  out 
a  tough  position  that  runs  perhaps 
against  the  grain  of  public  opinion 
polls  or  the  prevailing  political  winds 
in  any  1  given  year,  but  Jim  Weavxr 
consistently  has  done  that.  I  have  dif- 
fered with  him  on  some  of  those 
stances  he  has  taken.  I  have  agreed 
with  him  on  others,  but  in  each  of 
them  I  have  admired  that  all  too  rare 
willingness  to  risk  personal  popularity. 
to  risk  impatience  with  one's  col- 
leagues or  even  among  one's  constitu- 
ents, to  fight  for  that  which  he  be- 
lieves in. 

There  is  no  Member  in  this  body 
that  I  have  served  with,  and  we  did.  as 
I  indicated,  arrive  together  as  fresh- 
men in  1975.  who  I  have  observed  in 
the  12  years  I  have  served  here  who 
has  been  better  at  risk-taking  than 
Jim  Weaver. 

Jim  Weaver  was  the  first  Member  of 
the  Northwest  delegation  to  call  atten- 
tion to  and  ring  out  the  warning  about 
the  financial  house  of  cards  of  the 
WPPS  public  power  system  represent- 
ed in  Oregon  in  the  Pacific  Northwest. 
It  was  not  very  popular  to  do  it  at  the 
time.  He  stepped  on  a  few  toes  here  in 
this  body  in  doing  so.  Members 
thought  it  easy  to  kind  of  disassociate 
themselves  from  Jim's  stand  at  the 
time;  but  do  you  know  what,  the  gen- 
tleman from  Ohio  knows  this  and  I 
know  the  people  or  Oregon  now  know 
it.  the  people  of  the  region  know  it. 
Jim  was  right.  Jim  has  been  shown  to 
be  right,  and  that  is  only  one  of  many, 
many  Instances  where  that  tough,  cou- 
rageous, early  stance  has  been  shown 
to  be  right  and  stood  the  test  of  time. 
I  suspect  there  are  other  cases  of  that 
kind  that  will  be  shown  as  the  years 
unfold  and  with  each  passing  year  this 
irascible  gentleman,  who  is  a  friend 
and  a  foe  all  wrapped  up  in  one,  who  is 
loved  and  hated  almost  at  the  same 
time,  is  going  to  be  looked  upon  as 
being  someone  who  really  set  out  some 
benchmarks  as  to  what  leadership  is 
about  in  the  Congress;  more  impor- 
tantly, why  it  is  important,  no  matter 
what  one's  instincts,   one's  sense  of 


conscience,  and  to  provide  that  kind  of 
representation  rather  than  simply 
read  the  polls,  lick  one's  finger  and 
hold  it  to  the  wind  and  then  go  accord- 
ingly. That  is  not  Jim  Weaver. 

The  legacy  Jim  leaves  for  those  to 
follow  and  for  the  delegation  that  now 
has  to  carry  on  the  work  of  the  State 
of  Oregon  is  to  match  that,  maybe 
coming  down  differently  on  issues,  but 
match  that  sense  of  risk-taking  in  the 
pursuit  of  that  which  one  thinks  is 
right. 

So  I  appreciate  the  gentleman  from 
Ohio  taking  this  time  and  for  letting 
me  participate  for  somebody  I  have 
had  a  great  deal  of  respect  for.  both 
through  the  fights  as  well  as  through 
those  rare  and  priceless  moments  of 
cooperation. 

Mr.  SEIBERUNG.  Mr.  Speaker.  I 
thank  my  dear  colleague.  Les  AuCoin. 
for  those  penetrating  remarks. 

Let  me  Just  respond  very  briefly. 
The  gentleman  has  put  his  finger  on 
something  we  all  admire  about  Jim 
and  that  is  that  he  came  here  because 
he  believed  in  certain  things,  not  be- 
cause he  wanted  the  prestige  of  this 
office.  Anybody  who  has  been  in  this 
office  very  long  knows  that  prestige  is 
not  all  that  great.  In  fact  maybe  you 
are  less  prestigious  after  you  have 
been  a  Congressman  than  you  were 
before. 

Also,  the  fact  that  Jim  has  been  pre- 
pared to  lose  because  of  what  he  be- 
lieves. I  think  maybe  that  is  one 
reason  I  relate  to  Jim.  My  first  year  in 
Congress  in  1971.  the  first  time  I  ever 
got  a  vote  on  an  amendment  I  offered 
was  an  amendment  to  separate  out  the 
funds  in  the  continuing  resolution  for 
the  continuing  of  the  Vietnam  war 
from  everything  else.  I  said  I  thought 
it  was  unfair  to  make  Members  who 
oppose  the  war  vote  for  the  money  in 
order  to  get  the  other  things  that  we 
needed  to  keep  our  country  and  our 
districts  going. 

Well,  it  was  about  1:30  in  the  morn- 
ing and  I  only  got  10  votes;  but  never- 
theless. I  felt  that  at  least  I  had  a 
chance  to  make  my  point.  Of  course,  3 
years  later  the  Congress  voted  to  cut 
off  all  funds  for  the  war.  so  I  felt  in 
the  end  vindicated.  I  know  Jim  has  felt 
that  way  and  has  been  vindicated  on 
many  issues.  You  win  a  few  and  lose  a 
few,  but  if  you  do  not  try,  you  are 
never  going  to  win  any  or  accomplish 
anything. 

Mr.  Speaker,  I  am  happy  to  yield  at 
this  time  to  Jim's  distinguished  col- 
league, our  friend,  the  gentleman  from 
Oregon  [Mr.  WydchI. 

Mr.  WYDEN.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding. 

I,  too,  very  much  appreciate  the  gen- 
tleman taking  out  this  special  order. 

I  was  a  director  of  the  Gray  Pan- 
thers in  Oregon  for  about  7  years 
before  I  got  elected  to  the  Congress. 
Even  in  those  years  Jim  Weaver  was  a 
champion  of  senior  citizens'  concerns. 


I  remember  when  the  Gray  Panthers 
were  interested  in  bringing  more  visi- 
bility to  senior  citizens'  concerns  and 
wanted  to  start  a  senior  citizens' 
intern  program.  Jim  had  Just  gotten 
elected  and  the  whole  group  said  sure 
enough,  that  Jim  Weaver  would  be 
very  supportive  of  this  kind  of  effort. 
In  fact,  we  met  with  them  and  he  very 
readily  agreed  to  support  that  kind  of 
effort  and  hu  been  a  champion  of 
consumer  issues  year  after  year  in  the 
Congress. 

In  fact,  one  of  the  really  memorable 
times  that.  I  had  on  senior  citizens' 
issues  in  Congress  was  an  instance 
where  in  effect  the  Federal  Govern- 
ment had  really  expropriated  the  land 
of  some  senior  citizens  in  Jim's  area: 
something  like  3  acres,  I  think  was  in- 
volved. Jim  had  passed  legislation  to 
help  these  older  people.  They  were 
really  very  advanced  in  years.  The 
President,  believe  it  or  not.  vetoed  the 
legislation.  Jim  came  back  and  I  think 
really  made  a  very  eloquent  case  and 
we  overrode  the  veto.  I  think  there  are 
few  instances  like  that  anybody  can 
recall  where  on  an  issue  of  senior  citi- 
zens' rights  we  were  able  to  override 
the  President's  veto. 

So  Jim's  record  on  consumer  issues 
and  elderly  issues  is  reedly  one  that  is 
exemplary. 

Now.  my  colleagues  have  talked 
about  some  others  that  are  very  im- 
portant. One  other  area  that  I  think 
has  been  particularly  valuable  has 
been  in  the  area  of  oversight.  Frankly. 
I  think  a  lot  of  our  colleagues  would 
say  that  we  do  not  do  enough  over- 
sight here  in  the  House  of  Representa- 
tives. We  spend  a  lot  of  time  trying  to 
work  on  new  bills,  new  laws,  and  new 
programs,  but  really  not  ansrwhere 
enough  time  trying  to  make  what  is  on 
the  books  work  a  little  bit  better. 

I  serve  on  the  Commerce  Oversight 
and  Investigation  Subcommittee, 
which  is  chaired  by  a  master  of  over- 
sight. Chairman  Dingell  of  Michigan. 
I  see  the  best  really  there  on  a  regular 
basis;  but  I  can  tell  my  colleagues  in 
the  House  that  Jim  Just  does  an  exem- 
plary Job  in  the  oversight  process.  I 
think  he  has  reaUy  brought  a  very 
healthy  skepticism  to  the  way  these 
decisions  are  made  by  agencies,  and 
frankly  his  work  in  the  oversight  proc- 
ess really  ought  to  be  a^  model  for 
young  Members  who  want  to  work  in 
the  oversight  area. 

Now.  my  colleagues  have  mentioned 
a  lot  of  bills.  It  seems  more  and  more 
we  go  today  on  the  basis  of  how  many 
bills  you  got  passed.  The  fact  of  the 
matter  is  that  Jim's  record  stands  with 
anytKKiy  on  that.  He  has  been  a  spon- 
sor of  the  timber  relief  legislation, 
which  is  Just  one  example.  In  addition 
to  the  long  line  of  bills  he  passed  in 
our  region,  he  was  really  the  first.  I 
think  along  with  our  colleague  from 
Washington.  Mr.  Lowry.  to  blow  the 


whistle  on  the  colossal  mismanage- 
ment of  the  WPPS  plant,  something 
which  our  great  peers  are  still  trying 
to  dig  out  from  under. 

Of  course,  there  is  his  emphasis  on 
conservation  and  renewable  energy  re- 
sources purchases  to  be  made  by  the 
Bonneville  Power  Administration. 
Those  have  Just  been  critical,  because 
frankly,  had  we  done  more  of  that 
years  ago,  we  might  not  have  faced 
some  of  the  WPPS  decisions  that  were 
before  us  on  a  later  basis  and  some 
mistakes  might  possibly  have  been 
avoided. 

So  I  think  there  is  no  question  that 
Jim  has  been  part  of  that  Oregon  tra- 
dition that  says  you  call  them  like  you 
see  them  and  you  are  not  afraid  or  re- 
luctant to  speak  out  on  those  Issues. 

Wayne  Morris  really  set  a  standard 
of  conscience  for  us  and  Jim  Weaver 
has  spoken  out  on  that  in  that  very 
same  way.  It  is  something  so  impor- 
tant and  something  to  be  long  remem- 
bered. 

So  I  appreciate  my  colleague  taking 
the  time  and  I  know  others  of  our  col- 
leagues want  to  speak  as  well. 

Mr.  SEIBERUNG.  Mr.  Speaker.  I 
certainly  thank  Ron  Wyden.  our  good 
friend  and  distinguished  colleague,  for 
those  very  appropriate  remarks. 

If  I  may  Just  respond  briefly,  let  me 
say  that  I  have  participated  with  Jim 
in  many  an  oversight  hearing.  He  has 
done  an  outstanding  Job  on  that. 

I  remember  some  years  ago  when  we 
learned  that  the  Justice  Department 
and  the  Forest  Service,  the  Agricul- 
ture Department  of  this  administra- 
tion, had  really  neglected  their  duties 
in  not  suspending  some  of  the  timber 
contracts  in  the  Tongass  National 
Forest  in  Alaska  after  a  very  clear  in- 
dication that  there  had  been  all  kinds 
of  antitrust  violations  and  conspiracies 
in  restraint  of  trade  by  the  companies 
involved  and  the  running  out  of  busi- 
ness of  several  smaller  timber  compa- 
nies as  the  result,  and  yet  the  Forest 
Service  and  the  Department  of  Justice 
Just  went  narrowly  on  ignoring  that.  It 
was  necessary  to  hold  some  rather  ex- 
tensive Joint  hearings  to  bring  out  the 
really  outrageous  things  that  had  been 
going  on. 
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Jim  did  a  great  Job  on  that  sort  of 
thing,  and  I  am  glad  that  the  gentle- 
man from  Oregon  pointed  that  out. 

Mr.  LOWRY  of  Washington.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  SEIBERUNG.  I  yield  to  the 
gentleman  from  Washington. 

Mr.  LOWRY  of  Washington.  Mr. 
Speaker,  I  thank  the  gentleman  for 
yielding,  and  I  Join  in  the  thanks  to 
him  for  calling  this  special  order  for 
one  of  our  outstanding  Members 
whom  we  are  all  going  to  miss  very 
much. 

I  would  like  to  add  Just  a  few  words 
to  those  which  I  heard  as  I  walked 


over  by  two  excellent  Members  of  the 
Oregon  delegation,  Mr.  AuCoiir  and 
Mr.  Wyden,  as  well  as  the  gentleman's, 
about  what  a  pleasure  it  has  been  to 
work  with  Jim  Weaver,  a  person  whom 
I  have  found  to  be  of  the  highest  in- 
tegrity, who  always  put  what  he 
thought  was  right  ahead  of  political 
expediency.  He  really  had  the  courage 
and  the  ability  to  question  the  general 
consensus,  which  I  have  found  Jim 
Weaver  found  was  usually  wrong. 

On  the  huge  mistake  of  WPPS  Jim 
Weaver  had  the  sense  to  say— when  all 
the  utilities  came  marching  in  and 
many  labor  unions  came  marching  in,  . 
and  most  public  power  associations 
came  marching  in  and  Just  about  all  of 
the  leadership  of  this  institution  came 
marching  in,  and  all  of  the  leadership 
of  the  other  institution  came  march- 
ing in— to  say,  "Let's  take  a  look  at 
this."  And  if  the  position  that  Jim 
Weaver  continually  tried  to  get  this 
Congress  to  listen  to  for  years  on  thfe 
disaster  of  the  nucleat  powerplants  in 
the  Northwest,  WPPS,  would  have 
been  listened  to,  it  would  have  been  a 
giant  savings  for  many  investors  in 
this  country  and  to  the  people  of  the 
Northwest  in  general.  He  was  right 
and  they  were  by  and  large  wrong. 

What  did  Jim  Weaver  really  have 
the  ability  to  do?  Just  because  all  of 
that  power  came  out.  Just  because 
they  came  in  with  their  $500-an-hour 
lobbyists  and  made  those  grand  pres- 
entations with  all  those  charts,  Jim 
Weaver  said,  "It  doesn't  make  sense  to 
me."  And  it  did  not  make  sense  to  him, 
and  he  was  right. 

I  am  particularly,  delighted  the  gen- 
tleman in  the  well,  Mr.  Seiberling 
called  this  special  order  because  John 
Seiberling  so  often  Joined  Jim  Weaver 
in  their  important  fights  for  our  na- 
tional heritage  and  I  might  add,  on 
other  issues,  our  national  conscience.  I 
want  to  take  this  opportunity  to  ex- 
press my  gratitude  to  John  Seiberling 
for  his  service  and  his  personal  leader- 
ship. I  want  to  say  to  the  gentleman  in 
the  well  that  he  too  will  be  greatly 
missed  both  for  his  leadership  and  hi^ 
friendship.  Thank  you  John. 

Like  John  Seiberling,  Jim  Weaver 
understood  that  not  only  was  there  no 
conflict  between  good  environmental 
policy  and  good  economic  policy,  Jim 
Weaver  understood  that  they  were  the 
same  thing— that  good  conservation 
policy  made  good  economic  policy.  He 
consistently,  consistently  tried  to  get 
the  rest  of  us  to  have  the  foresight 
that  he  had  to  see  that,  to  see  that 
those  dollars  wasted,  that  those 
megawatts  wasted,  that  those  fishery 
runs  wasted,  that  those  resources  lost 
to  the  expediency  of  the  moment,  that 
he  tried  so  hard  and  worked  so  hard  to 
protect,  were  not  only  Just  good  envi- 
ronmental policy,  those  were  correct 
economic  policy. 

I  am  going  to  miss  Jim  Weaver  a  lot, 
as  is,  I  know,  the  gentleman  in  the 


well,  and  the  Members  who  spoke 
before  us. 

Jim  Weaver  did  not  get  swept  aside 
by  a  lot  of  flowery  little  things,  we  had 
a  little  thing  in  the  bill  and  so  we  get 
some  little  very  small,  incidental 
project,  by  which  we  miss  the  whole 
massive  question  of  what  was  really 
there.  Jim  Weaver  never  missed  those 
things. 

He  was  the  conscience  that  we  all 
need:  he  had  the  courage  to  question 
what  others  would  not  question;  he 
was  the  height  of  Integrity;  and  he 
was  an  excellent  representative  of  the 
people  of  the  State  of  Oregon.  I  am 
going  to  miss  him.  and  we  are  all  going 
to  miss  him. 

Mr.  SEIBERLING.  Mr.  Speaker,  I 
want  to  thank  our  colleague,  the  gen- 
tleman from  Washington,  Mr.  Mike 
Lowry,  one  of  the  fearless  Members 
of  this  House  and  one  of  the  straight 
thinkers,  for  those  penetrating  re- 
marks. 

In  response,  let  me  say  that  Jim 
Weaver  had  not  only  the  ability  to  see 
beyond  the  immediate  issue  presented, 
but  he  also  had  the  ability  to  think 
constructively  for  his  own  part  of  the 
country,  as  the  gentleman  mentioned. 

I  remember  when  we  held  hearings 
about  the  Oregon  wilderness  bin  a 
number  of  years  ago,  and  I  was  out  in 
Portland,  OR,  with  Jim.  and  we  held  a 
hearing  in  I  guess  it  was  the  court- 
house there,  and  Chamber  of  Com- 
merce of  Portland  came  in,  as  I  recall, 
and  opposed  the  bill. 

I  said  to  them,  "you  know,  you  fel- 
lows really  ought  to  rethink  your  posi- 
tion. I  think  that  you  are  out  of  your 
cotton-pickin'  mind.  My  State  of  Ohio 
would  give  its  eyeteeth  to  have  Just 
one  of  these  potential  wilderness  areas 
in  our  State  because  we  would  imder- 
stand  that  it  not  only  is  an  attraction 
for  the  business  of  tourism,  but  that  it 
gives  us  the  kind  of  outdoor  recre- 
ational resource  that  businesses  want 
to  know  exists  before  they  decide  to 
build  a  plant  or  put  an  office  in  the 
area,  because  they  want  to  go  where 
they  know  that  they  can  attract  the 
kind  of  people  that  they  want  to  work 
in  their  business,  and  where  their  em- 
ployees can  have  outdoor  recreation." 

I  said,  "Oregon  has  such  magnificent 
potential  for  this  purpose  that  they 
are  Just  missing  a  tremendous  trick  in 
attracting  high-technology  industry  to 
their  State."  I  said  that  actually  I 
should  not  be  telling 'them  this,  be- 
cause it  means  that  they  are  being 
told  that  they  have  another  way  of  at- 
tracting investment  from  my  part  of 
the  country.  Jim  Weaver  understands 
that,  and  the  chamber  of  commerce  of 
this  town  Is  so  shortsighted  that  all 
they  are  thinking  about  is  to  continue 
their  one-industry  economic  base, 
which  is  timber,  and  not  thinking 
about  how  to  attract  high  technology 
and    all    the    other    industries    that 
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having  wilderness  areas  will  do.  I 
think  that  probably  by  now  they  are 
beginning  to  realize  that  they  do  have 
that  Icind  of  an  asset. 

Of  course.  Portland  is  a  very  forward 
looking  city,  but  I  thought  that  their 
chamt>er  of  commerce  was  way  behind 
Jim  Weaver. 

Another  time.  Jim  decided  to  hold 
some  hearings  In  San  Francisco  on  the 
forest  management  practices  in  north- 
em  California.  We  had  some  of  the 
most  Interesting  testimony  that  I  have 
ever  heard  by  people  in  the  fishing  in- 
dustry in  California  who  were  in  there 
starting  to  educate  us  and  the  rest  of 
the  State  on  the  importance  to  the 
fishing  industry  of  preserving  the  last 
vestiges  of  wilderness  in  California. 

Why  was  it  important?  Well,  they 
pointed  out  this,  that  100  years  ago 
the  State  of  California  had  6.000  miles 
of  salmon  spawning  streams  in  the 
State  of  California,  and  today  there 
are  only  300  miles  left. 

Can  you  imagine  the  incredible  eco- 
nomic loss  that  that  represents? 
Where  did  it  all  come  from?  Jim 
Weaver  pointed  out.  and  we  all  now 
realize,  that  it  came  from  the  logging 
practices  on  the  granitic  soils  and 
steep  slopes  of  the  California  moun- 
tains, so  that  the  minute  you  cut  that 
forest  cover,  the  soils  start  to  wash 
Into  the  stream,  the  salmon  spawning 
gravel  beds  silt  up.  and  goodbye 
salmon  run. 
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One  of  the  Interesting  things  that 
came  out  of  that  was  that  the  Con- 
gressman who  represented  that  area, 
and  I  will  not  mention  his  name,  he  is 
no  longer  with  us.  suddenly  woke  up 
to  the  fact  that  he  had  a  real  problem 
because  he  had  l>een  working  to  try  to 
prevent  wilderness  in  northern  Cali- 
fornia, and  all  of  a  sudden  the  fishing 
industry,  which  is  also  big  in  his  dis- 
trict, came  in  and  said,  look  we  want 
wilderness  here.  And  Jim  Weaver  got 
that  all  started  in  terms  of  our  articu- 
lating it  as  a  practical  issue. 

There  is  one  other  thing  I  think  is 
important  to  say.  and  the  gentleman 
from  Washington  [Mr.  Lowry]  called 
it  to  my  mind.  I  sat  here  last  week  in 
the  gallery  and  I  listened  to  some  of 
my  colleagues  make  some  very  kind, 
though  somewhat  exaggerated  re- 
marks about  my  career  in  Congress.  I 
realize  now.  though,  that  although  it 
Is  a  little  bit  embarrassing  because  you 
know  that  they  are  exaggerating  a 
little  bit  your  virtues  and  playing 
down  your  weaknesses,  that  this  is  an 
important  part  of  our  relationships 
here.  We  are  all  so  busy  that  we  do  not 
have  time  to  talk  to  each  other  on  a 
human  relationship  basis  and  share 
our  feelings  about  what  we  like  about 
other  Members,  and  it  does  seems  to 
me  that  this  is  an  opportunity  that  is 
not  only  good  for  those  who  are  re- 
ceiving the  accolades,  and  perhaps  it  is 


not  even  good  for  them  to  think  that 
they  are  really  as  good  as  their  col- 
leagues have  said,  but  it  is  important 
to  know  that  there  are  other  Mem- 
bers, including  many  who  will  still  be 
here,  like  the  gentleman  himself,  who 
share  those  kinds  of  Ideals  and  those 
kinds  of  principles  and  that  kind  of  ad- 
miration for  a  man  of  courage  like  Jim 
Weaver. 

So  again  I  want  to  thank  my  col- 
league, the  gentleman  from  Washing- 
ton. Mr.  Lowry.  and  express  my  affec- 
tion for  him.  as  well  as  the  gentlemen 
from  Oregon.  Mr.  AuCoin  and  Mr. 
Wyden,  as  well  as  the  gentleman  from 
Texas.  Mr.  Gonzalez  and  others  who 
have  spoken  here. 

Let  me  Just  say  one  other  thing.  The 
gentleman  from  Arizona,  Chairman 
Udall  of  the  Interior  and  Insular  Af- 
fairs Committee,  told  me  he  would  try 
to  be  here  this  evening,  but  he  might 
have  td  step  out  because  of  other  com- 
mitments. But  none  of  us  who  are 
chairman  of  subcommittees  of  the  In- 
terior and  Insular  Affairs  Committee, 
as  Jim  Weaver  and  I  have  been,  could 
have  accomplished  very  much  without 
the  fantastic  leadership  and  the  exam- 
ple and  the  moral  support  of  Mo 
Udall.  The  longer  I  think  about  it,  the 
more  I  am  aware  of  Just  what  a  tower 
of  strength  Mo  Udall  is,  not  only  for 
our  committee  but  for  all  of  the  Mem- 
bers of  this  House.  I  want  to  take  this 
opportunity  to  express  my  apprecia- 
tion for  the  privilege  of  working  with 
Mo  in  all  of  these  years  on  the  Interi- 
or and  Insular  Affairs  Committee  and 
emulating  his  leadership  in  the  field 
of  conservation. 

There  is  only  one  other  thing  I 
think  of.  and  this  has  nothing  much  to 
do  with  Jim  Weaver,  but  the  other 
committee  I  served  on,  the  Judiciary 
Committee,  has  been  chaired  for  all 
but  the  first  2  years  when  I  was  on  it 
by  the  gentleman  from  New  Jersey, 
Peter  Rodino.  one  of  the  most  out- 
standing men  that  it  has  been  my 
privilege  to  know  in  my  lifetime.  I 
think  it  is  entirely  fitting  that  this 
week  we  will  be  considering  a  confer- 
ence report  on  an  immigration  bill  to 
deal  with  the  serious  problem  of  Ille- 
gal immigration. 

When  I  first  came  to  the  House  in 
1971  I  was  on  the  Immigration  Sub- 
committee, and  the  very  first  thing  I 
went  to  work  on  was  the  problem  of  il- 
legal immigration.  This  issue  was  kind 
of  like  the  famous  novel  by  Charles 
Dickens.  "Bleak  House."  which  you 
will  remember  was  about  a  lawsuit. 
Jamdyce  versus  Jamdyce,  which  went 
on  for  generations  and  generations 
until  finally  the  estate  Itself  was  ex- 
hausted after  all  of  the  original  bene- 
ficiaries had  died.  The  immigration 
bill  is  probably  the  legislative  equiva- 
lent of  the  "Bleak  House"  story. 

But  I  think  it  looks  like  it  is  about  to 
have  a  happy  ending,  and  I  am  happy 
that  before  I  leave  this  House  after  16 


years  I  may  have  the  opportunity  to . 
vote  on  an  immigration  bill  conference 
report  which  will  go  to  the  President 
and  be  signed  into  law. 

Mr.  MARKEY.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  SEIBERLING.  I  am  happy  to 
yield  to  my  very  good  friend  and  dis- 
tinguished colleague,  the  gentleman 
from  Massachusetts,  who  is  also  a 
member  of  the  Committee  on  Interior 
and  Insular  Affairs. 

Mr.  MARKEY.  Mr.  Speaker,  I  thank 
the  gentleman  very  much  for  yielding 
and  thank  him  especially  for  conduct- 
ing this  special  order  for  our  col- 
league, Jim  Weaver,  from  the  State  of 
Oregon.  I  have  served  for  10  years  on 
the  Interior  and  Insular  Affairs  Com- 
mittee with  Jim,  as  I  have  with  the 
gentleman  from  Ohio,  and  with  those 
two  gentlemen,  alojig  with  others,  but 
most  notably  those  two,  we  have 
fought  many,  many  Issues,  almost 
always  on  the  same  side.  I  would  be 
hard-pressed  to  be  able  to  Identify  an 
issue  where  we  have  parted  company. 

I  come  here  with  a  great  deal  of  sad- 
ness because  I  do  recognize  that  this  is 
the  passing  of  an  era.  Jim  Weaver  is 
without  question  sui  generis,  one  of  a 
kind,  somebody  special,  somebody  who 
is  different  than  other  politicians. 
When  you  look  up  the  word  "politi- 
cian" in  the  dictionary.  Jim  Weaver's 
picture  will  not  be  next  to  that  word. 
He  created  a  special  type  of  character, 
and  by  that  I  mean  his  character,  his 
integrity,  his  sense  of  right  and  wrong, 
his  sense  of  what  ought  to  happen, 
and  he  let  the  chips  fall  where  tluy 
may.  He  called  every  shot  I  think  ac- 
cording to  his  own  best  Judgment. 

That  is  why  I  think  it  is  so  impor- 
tant for  us  to  be  here  tonight  honor- 
ing him.  because  even  those  who  I 
think  might  have  disagreed  with  him 
over  the  years  have  to  recognize  that 
he  always  acted  with  the  utmost  of  in- 
tegrity, always  intellectually  tried  his 
best  to  represent  the  views  that  he  be- 
lieved this  country  should  hold  most 
dearest,  and  fought  for  the  principles 
that  he  believed  this  country  should 
stand  for. 

The  issues  of  nuclear  power,  the 
Issues  of  Alaska  wilderness,  the  issues 
of  nuclear  weaponry  In  this  country, 
all  of  those  issues  plus  a  myriad  of 
others  have  been  among  the  most  con- 
troversial that  our  country  has  had  to 
debate  over  the  past  decade.  Jim 
Weaver  has  always  tried  to  put  him- 
self at  the  cutting  edge  of  all  of  those 
Issues.  It  was  he  who  sat  very  patient- 
ly with  me  back  8  or  10  years  ago  and 
tried  to  explain  to  me  what  was  going 
to  go  wrong  with  a  group  of  nuclear 
powerplants  called  WPPSS,  as  he 
always  told  me  they  were  so  aptly 
named  up  In  the  Pacific  Northwest. 
And  I  have  to  admit  that  even  as  he 
foretold  as  a  seer  this  financial  catas- 
trophe which  was  moving  almost  gla- 


cial-like toward  the  consuming  public 
of  the  Northwest,  I  cast  an  arched  eye- 
brow Initially.  But  the  more  that  he 
talked,  and  he  never  stopped  talking, 
almost  like  a  barker  or  a  proselsrtizer 
out  trying  to  convince  the  world  that 
there  was  this  great  danger  coming  if 
you  did  not  reform  your  ways  and  try 
to  live  according  to  the  good,  solid  eco- 
nomic principles  of  Adam  Smith  that 
he  always  believed  should  apply  to  the 
power  generators  of  the  Northwest,  as 
they  should  apply  to  every  other  en- 
trepreneurial enterprise  in  this  coun- 
try, and  almost  everything  he  said 
would  happen  did  happen  and  is  hap- 
pening, and  the  same  thing  I  could 
point  out,  If  I  had  the  time  and  the  pa- 
tience of  the  House,  the  same  kind  of 
thing  has  happened  in  area  after  area. 
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It  is  not  oftentimies  a  popular  posi- 
tion to  have  to  take  in  this  Congress. 
There  is  a  great  deal  of  importance 
which  is  attached  to  colleglality;  but 
he  I  think  intuitively  knew  where  the 
line  of  colleglality  had  to  end  and  the 
position  of  principle  and  courage  and 
integrity  had  to  take  over. 

So  I  am  very,  very  saddened  by  the 
passing  out  of  this  body  of  the  gentle- 
man from  Oregon  [Mr.  Weaver].  I 
sometimes  in  these  special  orders  for 
Members  who  are  leaving  feel  as 
though  the  body  is  in  a  casket  at  a 
wake,  but  that  the  person  is  living  and 
looking  up  at  us  and  listening  to  every 
single  word  that  we  are  saying;  so  it  is 
a  kind  of  awkward  procedure  that  we 
go  through  here,  since  he  is  really  not 
passing  away;  he  is  Just  passing  on, 
probably  to  a  better  and  more  satisfy- 
ing life,  but  at  the  same  time  one  that 
will  not  as  much  benefit  the  public, 
the  country,  and  us  who  have  known 
him  and  loved  him  over  the  years. 

I  am  going  to  miss  Jim  Weaver.  I  am 
going  to  miss  being  able  to  yield  to  the 
gentleman  from  Oregon,  so  I  could 
take  a  brief  respite  in  my  questioning 
of  particular  ne'er-do-wells  that  might 
appear  before  the  Interior  Committee. 

I  am  as  well  going  to  miss  the  gentle- 
man from  Ohio,  because  very  rarely 
have  there  been  any  with  the  integri- 
ty, the  intelligence,  the  good  sense, 
the  good  Judgment,  the  good  humor 
that  the  gentleman  from  Ohio  [Mr. 
SEiBERUifcl  has  brought  to  Congress 
in  his  many,  many  years,  that  far  pre- 
date my  coming  to  this  body. 

I  have  admired  the  gentleman;  I 
have  learned  from  the  gentleman;  and 
I  very  much  regret  that  he  is  moving 
on;  but  he  leaves  a  legacy,  a  very  im- 
portant legacy,  and  he  will  not  be  for- 
gotten. I  think  that  all  of  our  actions 
here  will  in  some  way  or  another  be 
touched  by  the  words  and  the  actions 
of  the  gentleman  and  trying  to  meet 
the  high  standards  that  he  and  others 
like  him.  a  certain  type  of  breeding ' 
that  we  who  come  from  a  lesser  stock 
cannot  quite  appreciate;  but  the  gen- 


tleman from  Ohio  and  the  gentleman 
from  Arizona  [Mr.  Udall],  the  gentle- 
man from  New  York;  that  type  of 
background  and  breeding  that  repre- 
sents, I  believe,  the  highest  form  of 
contribution  to  public  service  that  this 
country  can  know. 

I  thank  the  gentleman  for  all  of  his 
service  here.  I  thank  the  gentleman 
from  Oregon,  wherever  he  may  be. 
There  is  a  certain  omnipresent  quality 
to  Mr.  Weaver.  You  knew  that  wher- 
ever there  was  an  issue  of  any  impor- 
tance, that  somehow,  some  way,  that 
he  would  get  his  two  cents  in  and  let 
everyone  know  what  he  felt  about  it. 

I  want  to  thank  both  of  you  for  all 
of  your  service  and  let  you  know  that 
you  will  be  gone  but  not  forgotten  for 
a  long,  long  time. 

Mr.  SEIBERLING.  Mr.  Speaker,  I 
want  to  thank  my  good  friend,  Ed 
Markey.  One  of  the  reasons  why  Jim 
and  I  can  feel  that  we  can  leave  Con- 
gress in  good  conscience  is  liecause  we 
have  people  like  Ed  Markey  and  Mike 
Lowry  and  Les  AuCoin  and  of  the 
others  who  spoke  here  tonight  to 
carry  on  after  we  have  left. 

If  I  thought  we  did  not.  I  probably 
would  have  not  decided  to  retire  at  the 
end  of  this  year;  but  it  makes  it  a  lot 
easier  when  we  have  Ed  Markeys  to 
carry  on,  and  I  know  that  he  will.  It 
has  been  a  great  pleasure  to  serve  with 
the  gentleman  from  Massachusetts 
and  to  be  educated  by  the  process  of 
learning  what  you  have  to  give  us  all 
in  the  fields  that  you  are  most  inter- 
ested in. 

I  thank  the  gentleman  from  Massa- 
chusetts and  I  want  him  to  carry  on 
for  the  cause  of  peace  and  nuclear 
safety  and  a  decent  world  and  a  world 
that  is  still  viable  as  a  natural  ecosys- 
tem. 

Mr.  MARKEY.  Mr.  Speaker,  I  will 
say  to  the  gentleman:  Your  wish  is  my 
command.  I  will  try  to  serve  as  you 
have  in  this  body. 

Mr.  SEIBERLING.  Thank  you.  It 
has  also  been  a  pleasure  to  serve  with 
the  gentleman  from  Wisconsin,  a 
member  of  the  Interior  Committee, 
Mr.  Moody.  I  am  happy  to  yield  to 
him. 

Mr.  MOODY.  Mr.  Speaker,  I  want  to 
Join  in  these  comments  to  pay  tribute 
to  our  friend  from  Oregon  who  is  leav- 
ing us;  leaving  us  in  body  but  not  in 
spirit,  because  as  a  very  Junior 
Member  here,  I  will-^iever  forget  my 
first  session  with  Jim  Weaver,  sitting 
near  his  side  in  the  Interior  Commit- 
tee, and  in  other  places,  as  he  brought 
his  wit  and  humor  and  rock-rib  integ- 
rity to  the  proceedings. 

I  think  Jim  Weaver  will  always  be 
remembered  here  as  a  free  thinker;  a 
man  who  is  untrammeled  by  the  pom- 
posity and  the  procedural  vigors  that 
sometimes  overtake  this  body;  a  man 
who  cuts  to  the  heart  of  the  issue;  a 
man  who  is  fearless  in  his  views, 
paying  little  if  any  heed  to  the  politi- 


cal consequences  that  may  flow  from 
his  spoken  word  or  voting  record. 

We  always  know  that  Jim  will  abso- 
lutely vote  his  conscience,  at  every 
moment;  he  will  not  yield  to  pressure 
from  any  groups.  He  is  a  fighter  for 
the  little  guy.  I  know  Jim  Weaver  will 
always  be  a  fighter  for  the  little  guy. 
He  has  always  been  a  fighter  for  the 
person  without  the  power  and  the  re- 
sources that  the  big  groups  have. 

Jim  Weaver  is  an  Insightful  man. 
and  despite  his  laid-back  demeanor 
and  his  humor,  he  also  gets  to  the 
heart  of  many  important  issues.  His 
insights  on  the  WPPSS  debacle,  and 
the  fiasco  surrounding  that  whole 
matter,  I  think  really  showed  many 
people  that  Jim  Weaver  was  not  just  a 
fighter  for  the  little  guy,  but  also  had 
a  lot  of  insight  into  an  impending  dis- 
aster. 

Many  people  have  thought  he  was 
Just  out  to  lunch  when  he  brought 
this  matter  up,  but  we  all  learned  to 
respect  his  analysis  in  this  regard,  as 
we  did  in  many  other  areas. 

Jim  Weaver  has  fought  for  sanity  re- 
specting forest  lands  and  management, 
and  he  has  fought  the.  what  you 
might  almost  call  the  "timber  robber 
barons"  who  have  insisted  on  the  one 
hand  of  free-spirited  capitalism  and 
imtrammeled.  non-Government  inter- 
ference: on  the  other  hand  they  have 
insisted  on  socialism  in  the  form  of 
roads  to  timber  areas  that  should 
probably  never  be  cut;  and  it  has  been 
delightful  to  hear  Jim  Weaver  take  off 
after  those  groups. 

Again,  his  analysis  was  accurate,  in 
my  judgement;  it  was  certainly  fear- 
less. So  Jim  Weaver  should  be  remem- 
bered by  us  all  as  a  man  of  free  and  in- 
dependent spirit,  a  man  with  fearless 
political  instincts,  a  man  of  good 
humor,  a  man  who  was  never  pomp- 
ous, and  a  fighter  for  the  little  guy. 

Mr.  Speaker,  I  am  glad  to  be  here 
today  to  join  in  this  special  order. 

Mr.  SEIBERLING.  I  thank  the  gen- 
tleman from  Wisconsin  [Mr.  Moody], 
Mf.  Speaker.  He  is  another  person 
whose  continued  presence  in  this  body 
makes  me  feel  a  Uttle  bit  better  about 
leaving  it;  it  is  being  left  in  good 
hands. 

If  I  may  just  say  one  other  thing,  I 
think  that  Jim  Weaver's  vision  of  the 
kind  of  world  we  hope  we  will  have 
some  day  is  probably  best  summed  up 
in  encapsulated  form  by  the  famous 
line  from  Robert  Bums'  poem,  which 
ends: 

"for  a'  that  and  a'  that. 
It's  comln'  yet, 
for  a'  that. 
When  man  to  man 
The  world  arun 
Shall  brithers  be. 
for  a'  that!" 

Mr.  NORTON.  Mr.  Speaker.  o«x  colleague 
Jim  Weaver  is  retirir>g  from  Oregon's  Fourth 
Congressional  District  seat  after  12  dedicated 
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and  successful  years  o<  servic*.  Jim  has  made 
a  name  from  himseH  as  a  dafeixler  of  the  en- 
vtronment.  He  has  managed  to  balarwe  the 
rweds  of  snvironnwntal  stabMty  and  the  log- 
ging interests  so  crucial  to  his  district  and  his 
State. 

A  Mlf-prodaifned  popuNst,  Jim's  eloquence 
and  aggressivef>ess  made  him  a  force  to  t>e 
reckoned  with  immediateiy  after  his  arrival  to 
these  ChamtMrs  over  a  decade  ago.  From  his 
post  as  the  chairman  of  the  Interior  and  Insu- 
lar Affairs  Comfnitlee's  Subcommittee  on  Gen- 
eral Oversight.  Northwest  Power  and  Forest 
IManagement.  Jim's  immense  knowledge  of 
environmental,  conservatkxial.  ar>d  agricultural 
issues  made  ttuit  sutKommiltee  an  excellent 
forum  for  potential  kxig-tenn  ramificattons  of 
issues  relating  to  the  environment. 

Jim's  tenacity  will  t>e  missed  by  all  wtw 
enjoy  serious  deliberations  on  in>portant  policy 
questions.  My  wife  Nancy  and  I  wish  Jim,  his 
wife  Jane,  and  tfie  Weaver  family  the  very 
best  in  all  they  do. 

Mr.  ENGLISH.  Mr.  Speaker,  it  is  my  pleas- 
ure to  rise  to  mark  this  day  in  horwr  of  my  dis- 
tinguished colleague  from  Oregon,  tfie  Honor- 
able Jim  Weaver  who  is  retiring  at  the  end  of 
this  Ck)r^ress. 

The  gentleman  from  Oregon  has  done 
much  (or  the  country  and  for  his  constituency 
in  particular  as  evidenced  by  his  many  victo- 
ries In  environmental  legislation. 

His  accomplishments  on  the  National  For- 
ests MarMgement  Act  and  other  endeavors 
have  helped  to  ertsure  that  his  pristine  State 
maintains  its  natural  beauty  and  atHjndant  re- 
sources 

His  awards  and  recognitions  from  Oregon 
and  other  conservation  groups  for  his  efforts 
to  preserve  America's  resources  are  numer- 
ous and  I'm  sure  farnkar  to  all  assembled 
here. 

His  honors  awarded  him  by  various  groups 
such  as  Bread  for  the  WorW.  Americans  for 
Democratic  Action,  and  others  have  demon- 
strated hts  dedication  to  assuring  greater 
equality  and  taimess  in  U.S.  policies. 

Mr  Weaver  has  ably  represented  the 
Fourth  Congressiorwl  District  of  Oregon  for 
many  years,  since  1975  in  fact,  and  is  a  rec- 
ognized leader  on  matters  affecting  agricul- 
ture, conservation,  and  the  preservation  of  a 
livable  environment. 

I  woukj  ask  ttiat  my  other  colleagues  take  a 
moment  to  recognize  Mr.  Weaver's  outstand- 
ing accomplishments  and  his  devotion  to 
public  service  as  a  U.S.  Congressman. 

Mr.  UDALL.  Mr.  Speaker,  I  join  my  col- 
leagues today  in  paying  tribute  to  Jim 
Weaver,  who  is  retiring  from  this  House  at 
the  end  of  this  term. 

Jim  Weaver,  has  been  or>e  of  the  hardest 
working  members  of  the  Committee  on  Interior 
and  Insular  Affairs.  He  served  with  distinction 
tx>th  as  chairman  of  tfw  Subcommittee  on 
M'nes  and  M..iir)g,  Forest  Management  and 
the  Bonneville  Rawer  Administration,  and  the 
Sut>committee  on  General  Oversight,  Norttv 
wMt  Power  and  Forest  Management. 

I've  known  Jim  as  a  tenacious  and  spirited 
figtfwr.  He's  a  man  wtw  has  a  keen  Instinct 
for  the  basics,  doesn't  back  away  from  his 
prindptes.  and  through  it  aN,  he's  always  been 
•a  fair  as  he  has  been  lough. 


I've  enjoyed  working  with  Jim  ttwough  tfie 
years.  His  environmental  and  conservation 
achievements  are  considerable.  He  helped 
write  and  enact  the  National  Forests  Manage- 
ment Act.  chaired  the  Interior  Committee's  in- 
vestigatkjn  of  the  accident  at  Three-Mile 
Island  and  was  chief  sponsor  of  the  1 .2  tvAWm 
acre  Oregon  Wilderness  Act. 

The  people  of  the  Fourth  Congressional 
District  have  been  served  well  by  this  man 
from  Oregon,  and  I  wish  him  all  the  best  In  the 
years  ahead. 

Jim,  thanks  for  being  a  friend,  and  thanks 
for  all  that  you  did. 


GENERAL  LEAVE 

Mr.  SEIBERUNG.  Mr.  Speaker.  I 
ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  in 
which  to  revise  and  extend  their  re- 
marks on  the  subject  of  this  special 
order. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

There  was  no  objection. 


TRIBUTE  TO  HON.  G.  WILLIAM 
WHITEHURST 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Virginia  [Mr.  Danizl]  is 
recognized  for  60  minutes. 

Mr.  DANIEL.  Mr.  Speaker,  we  have 
requested  this  time  for  the  purpose  of 
paying  deserved  tribute  to  Congress- 
man G.  William  Whitehurst.  of  Vir- 
ginia, who  is  retiring  at  the  close  of 
this  year. 

This  is  an  occasion  for  special  memo- 
ries for  me,  because  Bill  and  I  entered 
the  House  on  the  same  day,  18  years 
ago.  He  came  from  an  academic  back- 
ground and  I  from  private  industry, 
but  it  was  soon  obvious  that  we  shared 
many  of  the  same  concerns,  and  our 
philosophies  had  a  common  ground. 

We  began  service  on  the  Armed 
Services  Committee  and  all  those  with 
whom  he  has  served  can  attest  to  his 
dedication,  sincerity,  and  expertise  in 
national  defense  matters.  His  has  been 
a  valuable  contribution  to  our  commit- 
tee and  his  eloquence  on  the  floor  of 
this  Chamber  is  well  known. 

Before  coming  here.  Bill  had  al- 
ready made  a  valuable  and  significant 
contribution  to  the  future  of  those 
students  with  whom  he  had  been  asso- 
ciated at  Old  Dominion  University  in 
Norfolk.  Now  he  will  return  to  the  uni- 
versity, under  an  arrangement  which 
offers  him  a  singular  opportunity.  His 
years  here  will  obviously  be  reflected 
in  his  future  academic  endeavors  and 
this  in  itself  is  fortunate  for  the  uni- 
versity. 

His  investment  in  public  service  has 
paid  rich  dividends  for  his  constituents 
in  the  Second  Congressional  District. 
He  has  been  a  good  and  effective  Con- 
gressman, and  he  can  leave  with  the 
assurance  that  he  has  done  his  best 


and  that  he  has  the  esteem  of  an  over- 
whelming majority  of  his  people. 

His  return  to  the  world  of  textbooks, 
lectures,  and  report  cards  will  afford 
him  still  another  opportunity  to  serve. 
His  knowledge,  his  experience  and  his 
keen  sense  of  motivation  will  make  his 
students  all  the  more  rich  because  of 
his  decision. 

Bill,  we  wish  you  well.  We  thank 
you  for  your  fine  service  here,  and 
trust  that  the  coming  years  will  pro- 
vide both  you  and  Janie  satisfaction 
and  enjoyment. 

D  1915 

Mr.  Speaker.  I  yield  to  the  gentle- 
man from  Virginia  [Mr.  Parris]. 

Mr.  PARRIS.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  I  am  deeply  honored 
today  to  have  the  opportunity  to  Join 
with  my  colleagues  in  paying  tribute 
to  one  of  Virginia's  most  esteemed 
public  servants,  the  Honorable  G. 
William  WHirnnniST.  who  is  leaving 
Congress  this  year  after  18  years  as 
one  of  Virginia's  most  capable  and 
able  Representatives. 

As  much  as  any  Member  of  this  ■ 
body,  it  has  been  my  privilege  to  have 
been  a  wittiess  to  the  leadership,  dedi- 
cation, and  selflessness  that  has  char- 
acterized the  service  of  Congressman 
"Bill"  Whitehurst. 

When  I  was  first  elected  to  Congress 
in  1072. 1  was  very  fortunate  to  be  able 
to  seek  counsel  and  guidance  from 
Bill  Whitehurst.  He  had  then,  and 
he  continues  to  have  today,  a  keen  in- 
tellectual capacity  to  grasp  even  the 
most  difficult  issues  facing  our  Com- 
monwealth and  our  Nation  and  to 
priortize  them  as  to  their  potential 
impact  on  the  daily  lives  of  the  people 
of  Virginia. 

I  am  pleased  today  to  have  this 
forum  with  which  to  thank  Bill 
Whitehurst  for  his  assistance  to  me 
over  the  years  and  to  salute  him  for 
his  legislative  and  political  skills  and 
his  distinguished  career— a  career  that 
began  with  his  education  in  the  public 
schools  of  Norfolk.  VA— continued  in 
the  skies  of  Japan  as  he  saw  combat  in 
World  War  II— and  began  its  dramatic 
ascent  in  the  field  of  education  as  he 
graduated  from  Washington  and  Lee 
University  and  the  University  of  Vir- 
ginia and  Joined  the  faculty  of  Old  Do- 
minion University,  where  he  served  as 
dean  of  students  prior  to  his  election 
to  Congress  in  1968. 

Since  he  has  been  in  Congress.  Bill 
Whitehurst  has  been  known  and  ac- 
knowledged as  a  Member  of  Congress 
who  not  only  was  willing  to  share  his 
skills  and  abilities  with  his  colleagues. 
Out  also  as  an  international  expert  on 
many  of  the  pressing  defense  and 
international  issues  of  the  day. 

As  a  former  ranking  member  of  the 
House  Select  Committee  on  Intelli- 
gence and  as  a  leading  member  of  the 


House  Armed  Service  Committee,  Bill 
Whitehurst  has  been  an  effective  and 
forceful  spokesman  for  an  efficient, 
flexible,  and  mobile  military  capabil- 
ity. 

As  a  founder  of  the  Congressional 
Military  Reform  Caucus,  he  has 
earned  national  recognition  for  his  ef- 
forts to  ensure  that  America's  defense 
fimds  are  spent  wisely.  He  has  also 
been  recognized  for  his  service  on  the 
House  Ethics  Committee  and  his  work 
with  the  House  of  Representatives 
Page  Board. 

Bill  Whitehurst.  He  has  been  a 
steadfast  voice  in  his  efforts  to  pre- 
serve the  future  of  Virginia  and  Amer- 
ica for  our  children  and  our  children's 
children.  He  has  been  an  exceptional 
Representative  for  Virginia's  Second 
Congressional  District  for  the  past  18 
years.  And  •  •  •  he  has  been  my  very 
good  friend. 

I  will  miss  him.  My  colleagues  will 
miss  him.  Virginia  will  miss  him.  But 
he  is  on  to  grander  and  perhaps  more 
rewarding  activities  *  *  *  and  we  wish 
him  God's  speed. 

I  thank  the  gentleman  for  yielding. 

Mr.  DANIEL.  Mr.  Speaker.  I  take 
pleasure  in  yielding  to  my  good  friend, 
French  Slaughter,  with  whom  I 
served  in  the  Virginia  General  Assem- 
bly for  many  years  and  later  he  served 
as  rector  at  the  University  of  Virginia. 

Mr.  SLAUGHTER.  I  thank  the  gen- 
tleman for  yielding. 

I  am  happy  to  have  this  chance  to 
pay  a  small  tribute  to  Bill  White- 
hurst, who  has  served  in  Congress  for 
18  years  representing  a  district  now 
composed  of  Norfolk  and  Virginia 
Beach.  I  did  not  know  Bill  when  he 
was  elected,  but  I  certainly  knew  him 
from  the  time  he  was  elected,  very 
well  by  reputation,  and  later  I  came  to 
know  him  personally. 

But  he  has  epitomized  the  best  kind 
of  service  that  a  person  can  render  in 
Congress  and  render  to  his  constitu- 
ents. 

He  knows  his  district,  and  I  have 
never  heard  anyone  in  his  district  say 
other  than  the  fact  that  Bill  White- 
hurst had  been  a  fine  public  servant 
for  the  area  he  represents  in  Congress. 

He  is  recognized  in  Virginia  as  one  of 
the  outstanding  men  in -public  life. 

He  has  had  a  distinguished  career  in 
education,  and  he  is  returning  to  edu- 
cation after  his  service  in  the  Con- 
gress. His  work  has  been  cited  here  by 
Mr.  Parris  and  others  during  his  serv- 
ice in  Congress.  I  think  that  the 
people  of  America,  people  all  across 
the  country  owe  Bill  Whitehurst  a 
debt  of  gratitude  for  the  great  work 
that  he  has  done  in  building  up  the 
defense  capabilities  of  this  country 
and  preserving  its  freedom  and  safety. 

He  is  a  man  of  great  character  and 
intellect,  and  a  winning  personality, 
and  his  service  to  his  country  will 
always  be  remembered  by  those  whc 
realize  the  necessity  for  a  strong  de- 


fense and  who  realize  that  the  Ameri- 
can people  must  always  be  ready  to 
serve  their  coimtry. 

He  has  served  that  country  in  a  mag- 
nificent manner  as  the  great  patriot 
he  has  always  been. 

Mr.  DANIEL.  I  thank  the  gentleman 
for  his  comments. 

Mr.  Speaker.  I  yield  to  the  gentle- 
man from  California  [Mr.  Hunter]. 

Mr.  HUNTER.  I  thank  the  gentle- 
man for  yielding. 

I  will  not  take  too  long  because  I 
know  other  members  of  the  Virginia 
delegation  have  important  things  to 
say.  What  I  want  to  say  about  Bill 
and  alx>ut  all  the  Virginia  delegation 
that  I  have  always  greatly  admired  the 
genteel  quality  with  which  you  con- 
duct your  affairs  in  politics  and 
present  yourselves  on  the  House  floor 
and  help  to  run  this  Nation  as  Virginia 
leaders  have  done  since  we  were  a 
Nation. 

I  am  most  impressed  by  one  quality 
that  Bill  Whitehurst  has.  in  spades, 
and  that  is  his  kindness. 

I  can  recall  as  a  junior  member  of 
the  House  Armed  Services  Committee 
coming  into  a  world  that  was  very  con- 
fusing, with  all  of  the  various  legisla- 
tion that  was  being  proposed  and  all  of 
the  organizational  problems  that  a 
young  Member  of  Congress  has. 

Bill  Whitehurst.  along  with  the 
gentleman  who  is  in  the  well  right 
now  [Mr.  Daniel]  did  a  great  deal  to 
allay  that  confusion  and  intimidation 
that  the  system  imposed  on  me  as  a 
new  Member. 

One  thing,  a  second  thing  that  I  am 
really  impressed  with  Bill  is  his  con- 
sistency. I  have  watched  the  House 
since  1980.  when  I  came  in,  and  I  think 
other  Members  of  the  House  recall 
that  we  had  a  strong  support  for  na- 
tional defense.  The  President  came  in 
riding  on  the  crest  of  the  proposition 
that  this  country  had  not  addressed  its 
defense  requirements  appropriately 
and  needed  to  rebuild  America's  de- 
fenses, and  we  saw  it  go  down  from 
that  high  point  in  1981  to  lower  ebbs 
and  troughs  in  1982  and  1983  and  re- 
cently when  the  defense  budget  has 
been  cut  and  slashed  in  many  impor- 
tant areas,  but  Bill  Whitehurst 
never  wavered.  While  public  opinion 
rocked  back  and  forth  for  defense, 
against  defense,  he  was  always  consist- 
ently for  the  defense  of  America  and 
had  consistently  a  long-range  view. 

So  I  will  simply  finish  by  saying  that 
when  the  Pounding  Fathers  of  this 
country  put  together  our  three 
branches  of  Government.  I  think  they 
had  a  vision  of  the  House  of  Repre- 
sentatives that  was  filled  with  Bill 
Whitehurst's.  with  people  of  impecca- 
ble character  and  tremendous  dedica- 
tion to  the  defense  of  America. 

I  thank  my  colleague  for  yielding. 

Mr.  DANIEL.  I  thank  the  gentle- 
man. 


Mr.  Speaker,  this  gentleman  also 
served  in  the  Virginia  General  Assem- 
bly at  the  same  time  I  did.  He,  Mr. 
Slaughter,  and  I  were  all  Democrats 
at  that  time. 

Mr.  Speaker,  I  jrield  to  the  gentle- 
man from  Virginia. 

Mr.  BATEMAN.  I  thank  the  distin- 
guished gentleman,  the  very  genial 
gentleman  from  Danville  for  yielding 
to  me.  I  thank  him  for  taking  out  this 
special  order. 

All  of  us  in  the  Virginia  delegati(Ma^ 
have  a  special  feeling  for  one  another, 
and  that  feeling  certainly  is  as  warm 
in  my  heart  as  to  the  gentleman  in  the 
well  as  it  is  to  any  gentleman  in  the 
Virginia  delegation  without  regard  to 
which  aisle  of  the  House  they  normal- 
ly occupy. 

Mr.  Speaker,  I  rise  this  evening  to 
take  part  in  one  of  those  bittersweet 
ceremonies  which  mark  the  end  of 
each  Congress— a  tribute  to  a  depart- 
ing colleague. 

This  occasion,  however,  is  both  more 
bitter  and  more  sweet  than  most.  For 
in  bidding  farewell  to  Bill  White- 
hurst, I  feel  a  special  sense  of  loss- 
less of  the  day-to-day  guidance  and 
companionship  of  a  man  who  has  been 
a  mentor  and  a  dear  friend  since  my 
earliest  days  in  this  House.  Yet  at  the 
same  time,  I  am  honored  to  be  among 
those  saluting  Bill  for  all  that  he  has 
been  and  all  that  he  has  done  since  he 
arrived  here  in  January  1969. 

All  of  us  are  aware  of  Congressman 
Whitehurst's  brilliant  record  in  the 
Committee  on  Armed  Services.  He 
brought  to  that  committee  the  pro- 
found insights  of  an  authentic  expert 
in  our  Nation's  history,  holder  of  a 
doctor's  degree  in  that  discipline  and 
long  a  professor  at  Old  Dominion  Uni- 
versity in  Norfolk.  Before  his  election 
to  Congress,  he  served  as  a  news  ana- 
lyst for  a  major  television  station  in 
Norfolk,  bringing  an  historian's  in- 
sights to  the  developments  of  the  day. 
He  has  often  served  that  function  here 
in  Congress,  reminding  us  of  our  herit- 
age, urging  that  we  take  the  long  view 
in  our  actions  and  deliberations. 

Over  the  years  he  has  added  to  his 
store  of  knowledge  of  defense  matters 
and  how  they  interact  with  foreign 
policy.  Today,  I  know  of  no  Member 
who  surpasses  his  expertise  in  these 
fields.  I  would  only  say  to  Bill  to- 
night, please  keep  in  touch  with  your 
old  colleagues  and  let  us  know  if  we 
are  going  astray.  Your  counsel  will 
always  be  needed  and  welcome. 

Bill  Whitehurst  is  the  ranking  mi- 
nority member  of  the  Subcoirunittee 
on  Readiness,  a  founder  of  the  Mili- 
tary Reform  Caucus,  a  former  distin- 
guished memljer  of  the  Permanent 
Select  Committee  on  Intelligence,  and 
for  the  last  2  years  has  performed  not- 
always-welcome  duties  on  the  Ethics 
Committee. 
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It  is  a  pleasure  to  report  that  Bill  is 
not  retiring.  Instead,  he  is  returning  to 
the  academic  environs  whence  he 
came,  once  again  taking  up  teaching 
duties  at  Old  Dominion  University. 
Just  think  of  the  good  fortune  of  the 
students  in  those  classes— to  be  In- 
structed by  a  man  who  combines  the 
broad  perspective  of  history  with  an 
in-depth  knowledge  of  present-day 
government  and  politics. 

I'll  conclude  by  saying  simply  that  I 
know  I  speak  for  my  colleagues  when  I 
express  the  hope  that  Bill  and  his 
lovely  wife.  Janie.  will  return  often  to 
Washington  and  grace  us  with  their 
presence  as  they  have  for  so  many 
years. 

D  1930 

Mr.  DANIEL.  Mr.  Speaker.  I  thank 
the  gentleman  for  his  contribution. 

Mr.  Speaker.  I  yield  to  the  gentle- 
man from  California  iMr.  Bosco]. 

Mr.  BOSCO.  Mr.  Speaker.  I  have  not 
had  the  privilege  of  a  long  friendship 
will  Bill  Whitehdrst.  nor  have  I 
served  on  committees  with  him.  but  I 
do  want  to  express  my  personal  sense 
of  loss  at  seeing  him  retire  as  a 
Member  of  the  Congress.  1  first  met 
Bill  on  a  trip  to  Taiwan,  where  he  led 
our  small  delegation.  I  was  impressed 
with  the  poise  and  diplomacy  he  em- 
ployed in  helping  us  spread  American 
goodwill  to  this  important  area  of  the 
world.  During  this  trip,  and  after- 
wards. I  have  come  to  know  Bill  as  a 
thoughtful,  kind,  and  refreshingly  in- 
tellectual Member  of  Congress.  He  is 
always  a  true  gentleman.  Most  of  all.  I 
know  I  speak  for  his  many  friends 
here  in  the  House  when  I  say  we  will 
miss  his  wonderful  humor.  Humor 
comes  naturally  for  Bill,  but  his 
manner  is  so  soft  spoken  that  his  dry 
wit  can  be  lost  to  those  not  fortunate 
enough  to  be  attentive. 

Bill  Whitehurst's  sense  of  history 
and  perspective  are  so  badly  needed  in 
this  House.  I  can  only  say  that  we  will 
miss  him  and  his  wife  Janie  enormous- 
ly, and  that  I.  for  one,  envy  each  of  his 
future  students  at  Old  Dominion  Uni- 
versity because,  were  I  younger,  I 
would  give  anything  to  sit  in  one  of  his 
classes.  I  feel  fortunate  to  have  served 
with  him  these  last  4  years  as  a 
Member  of  the  Congress. 

Mr.  DANIEL.  Mr.  Speaker.  I  thank 
the  gentleman  from  California.  The 
gentleman  characterized  him  properly. 

Mr.  Speaker.  I  yield  to  the  gentle- 
man from  Georgia  [Mr.  Gingrich]. 

Mr.  GINGRICH.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding  to 
me.  I  also  thank  the  gentleman  for 
holding  this  special  order  for  our  col- 
leagues. 

Mr.  Speaker.  I  want  to  Just  comment 
briefly  about  three  aspects  of  Bill 
Whitehurst's  service. 

First,  as  a  fellow  historian.  I  have 
enjoyed  very  much  serving  with  a  real 
mentor.  somel)ody  who  had  come  to 


this  Congress  and  had  brought  the 
best  kind  of  tradition  of  public  service 
and  had  brought  to  bear  his  academic 
knowledge. 

Second.  I  would  commend  to  all  of 
my  colleagues  and  to  political  science 
and  history  professors  everywhere  the 
two  volumes  that  Bill  has  published 
so  far  of  his  memoirs.  I  think  that 
those  memoirs  give  you  as  good  an  in- 
sight into  how  the  U.S  Congress  cur- 
rently works  and  are.  frankly,  as 
candid  as  anything  I  have  written  by  a 
Member  of  the  Congress.  I  think  they 
are  a  refreshingly  honest,  and  yet  a 
warm  and  a  positive  view  of  this  Con- 
gress. I  think  they  would  be  good  for 
most  students  to  read,  and  I  would  en- 
courage most  political  scientists  to 
look  at  them  as  potential  sources  of 
knowledge  about  the  U.S.  Congress.  I 
might  mention  in  passing  they  are 
available  in  paperback.  I  would  strong- 
ly recommend  that  our  colleagues  look 
at  them. 

Finally,  one  of  the  highlights  of  my 
service  has  been  to  work  with  Bill 
Whitehtjrst  in  founding  the  Military 
Reform  Caucus.  Bill  played  a  very  un- 
usual role  in  that  he  is  a  senior 
member.  He  is  the  second  ranking  Re- 
publican in  the  Armed  Services  Cafn- 
mittee.  He  had  a  very  responsible  posi 
tion  on  the  Intelligence  Committee. 
Yet  he  felt  that  it  was  necessary  to 
take  a  new  look  and  to  take  a  fresh  ap- 
proach to  rethinking  how  we  manage 
defense  in  the  United  States.  In  1981. 
it  was  in  his  office  that  the  Military 
Reform  Caucus  was  founded.  I  think  it 
is  a  very  unusual  thing  for  a  man  of 
his  background,  with  his  position  in 
the  established  Halls  of  Congress  to 
have  lent  his  credibility  and  his  pres- 
tige, and  he  served  as  cochairman  for 
the  first  several  years  of  the  Military 
Reform  Caucus.  And  with  the  recent 
passage  of  what  Senator  Barry  Gold- 
water  called  the  most  important  legis- 
lation on  defense  in  the  34  years  that 
Senator  Goldwater  served  in  Con- 
gress. I  think  that  Bill  Whitehurst 
can  leave  feeling  that  in  many  differ- 
ent ways,  as  an  academic,  as  a  histori- 
an, as  an  intellectual  and  as  a  good  cit- 
izen, he  contributed  to  developing  the 
kind  of  Congress  and  the  kind  of  de- 
fense he  wanted  to  when  he  came  to 
this  Congress. 

I  really  thank  the  gentleman  from 
Virginia  for  hosting  this.  I  hope  that 
wherever  he  goes,  whatever  he  does. 
Bill  Whitehurst  will  realize  that  in 
many  of  our  hearts  there  was  a  very 
warm  spot  of  gratitude  for  the  sinceri- 
ty and  the  commitment  and  the  integ- 
rity that  Bill  Whitehurst  brought  to 
the  U.S.  House  of  Representatives. 

Mr.  DANIEL.  Mr.  Speaker.  I  thank 
the  gentleman. 

Mr.  Speaker.  I  know  that  Mr. 
Whitehurst  and  Jennie  deeply  appre- 
ciate all  the  kind  remarks  that  have 
been  made  here  on  the  floor  this 
evening  about  them. 


Let  me  say  in  conclusion  that  this 
body  can  ill  afford  to  lose  men  with 
the  foresight  and  the  integrity  of  Bill 
Whitehurst. 

Mr.  SCHUL^E.  Mr.  Speaker,  the  gentleman 
from  Virginia.  Bia  Whitehurst,  is  retiring  at 
the  close  of  this  session  to  rejoin  the  faculty 
of  Old  Dominion  University.  He  desen/es  our 
very  best  wishes  as  he  embarks  upon  yet  an- 
other career  because  he  has  devoted  18 
years  of  conscientious  servwe  to  this  body 
and  to  the  people  who  have  elected  him  for 
nine  terms  mnning. 

Bill  is  one  of  the  most  devoted  and  horiest 
men  I  have  had  the  pleasure  of  knowing  in  my 
service  in  the  House  of  Representatives.  He  is 
dedicated  to  a  strong  defense  and  his  record 
on  armed  services  certainly  reflects  that 
thinking.  On  the  other  hand,  he  does  not 
march  in  lockstep  with  defense  proponents 
wtK)  would  spend  heavily  on  defense  weap- 
ons, machinery,  and  systems  to  the  detriment 
of  our  troops  being  combat  ready.  Yes,  he  is 
for  a  strong  defense.  But  Bill  is  also  for 
sound  fiscal  polk:y  and  t)elieves  that  a  strong 
defense  begins  with  our  servicemen  and 
women,  whose  proper  training  is  uppermost  in 
his  thinking. 

I  served  with  Bill  on  the  Armed  Services 
Committee  when  I  first  came  to  Congress  in 
1975.  He  was  fof  military  reform  long  before  it 
became  a  catch  phrase  around  these  Halls  in 
the  name  of  deficit  reduction.  He  spoke  of  the 
need  for  reform  when  spending  wasn't  nearly 
the  issue  it  is  today.  His  ideas  on  reform  were  ' 
to  strike  a  balance  between  necessary  spend- 
ing for  current  and  ongoing  projects  and  for 
research  and  development  of  new  weapons 
systems.  He  reasons  that  you  take  care  of  the 
tried  and  true  lif>es  of  defense  while  moder- 
ately spending  on  new  and  better  ways  to  pro- 
tect the  citizens  of  ttiis  country.  And  he's  got 
a  tot  of  support  for  his  thinking  from  col- 
leagues wtio  know  of  his  expertise  in  this 
arena  and  who  know  that  he  carefully  re- 
searcf>es  ttra  issues. 

Bill  is  a  most  thoughtful  and  learned  col- 
league and  his  absence  will  be  keenly  felt  in 
this  House.  I  know  the  deciston  to  leave  must 
have  been  a  difficult  one  tor  Bill  because  he 
greatly  believes  in  this  institutton.  But  he  also 
has  a  great  affection  for  teaching  and  for  Old 
Dominion  University  and  he  tooks  fonward  to 
that  challenge  with  as  much  relish  as  he 
faced  the  challenges  of  politics  and  legislat- 
ing. So  I  bid  you  a  very  fond  farewell.  Bill, 
and  wish  you  success  and  happiness  as  a 
member  of  OW  Dominion's  faculty. 

Mr.  RUDD.  Mr.  Speaker,  my  good  friend 
and  colleague.  Congressman  Bill  White- 
hurst, will  be  leaving  the  99th  Congress  after 
18  years  of  distinguished  service  on  behalf  of 
his  State  and  Nation. 

During  the  tinr»e  I  have  known  Bill,  several 
features  have  clearty  defined  why  this  man, 
who  has  so  ably  represented  the  Second  Dis- 
trict of  Virginia,  has  become  one  of  the  most 
respected  Members  in  this  body. 

Bill  Whitehurst  will  leave  a  legacy  in  the 
House  of  Representatives  for  being  both  a 
gentleman  and  a  scholar.  Prior  to  his  election 
to  Congress,  Bill  Whitehurst  was  both  a 
professor  of  history  and  dean  of  students  at 
Old  Dominkxi  University.  He  will  return  to  this 


institution  after  serving  out  his  term  and  begin 
again  the  life  of  an  academician.  Mr.  Speaker, 
with  all  sincerity,  I  can  say  that  the  loss  of 
Bill  Whitehurst  will  leave  a  void  in  this  insti- 
tutton — but  will  add  tremendously  to  the  future 
of  OM  Domireon  University  and  the  many  stu- 
dents he  will  educate  and  gukte  with  his  prin- 
ciples and  wisdom. 

Bill  and  I  have  traveled  together  on  several 
assigfwnents  overseas  as  delegates  to  the 
ftorth  Atlantic  Assembly  and  I  have  greatly 
enjoyed  my  association  with  him.  My  wife. 
Anne,  and  I  have  valued  our  friendship  with 
Bia  and  Janie  WnrrEHURST.  We  wish  them 
all  ttie  best  in  their  future  er)deavocs. 

Mr.  WOLF.  Mr.  Speaker,  I  am  very  pleased 
to  join  my  colleagues  today  to  pay  tribute  to 
my  colleague  from  Virginia,  Bill  Whitehurst, 
as  he  nears  the  end  of  a  distinguished  18- 
year  career  in  ttie  House  of  Representatives. 

It  has  been  an  honor  to  serve  in  this  House 
for  the  past  6  years  with  Bill  Whitehurst. 
He  has  t>een  a  valuable  asset  to  ttte  Virginia 
delegatK>n  through  his  work  on  the  Armed 
Services  Committee  and  he  will  leave  a  void 
in  our  delegation  tttat  will  be  diffknilt  to  fill. 

Bilu  Whitehurst  is  a  man  of  intellect  and 
many  talents  who  has  devoted  his  life  to  the 
service  of  others.  He  holds  bachelor's,  mas- 
ter's, and  doctor's  degrees  and  began  senring 
his  country  in  the  Navy  during  Worid  War  II. 
As  an  educator,  he  served  our  future  genera- 
tions at  Old  Dominton  University  in  Norfolk, 
VA.  and  became  a  well-known  public  figure  in 
the  Nortotk  area  as  a  television  journalist, 
prior  to  his  election  to  Virginia's  Second  Dis- 
trict seat  in  Congress  in  1968. 

As  a  memt)er  of  the  Armed  Services  Com- 
mittee, he  has  recognized  the  Importance  of 
maintaining  a  strong  defense  posture  while 
working  to  foster  a  strong  maintenance  pro- 
gram for  the  Arn)ed  Forces  and  to  improve 
the  pay  and  benefits  for  our  Armed^orces 
personnel. 

He's  also  a  man  of  compasston  who,  work- 
ing with  his  wife  Janie,  has  devoted  endless 
iKJurs  to  saving  tfie  lives  of  animals  and  work- 
ing for  the  enactment  of  the  Animals  Protec- 
tion Act. 

I  salute  Bill  Whitehurst  as  an  outstanding 
public  servant  and  appreciate  so  much  his 
wise  counsel.  He  will  be  missed.  He's  been 
quoted  as  saying,  "It's  very  important  to  t>e- 
lieve  there  is  a  life  after  Congress.  And  there 
is."  He  has  given  18  distinguished  years  of 
service  to  the  Nation  and  It's  been  a  pleasure 
to  fiave  served  in  Congress  with  Bill  White- 
hurst. I  wish  him  well  as  he  moves  on  to  his 
"new  life,"  returning  to  teaching  at  Okj  Domin- 
ion University. 

Mr.  SISISKY.  Mr.  Speaker,  this  is  a  very 
special  pleasure  for  me  to  say  a  few  words 
about  my  distinguished  colleague  and  friend. 
Bill  Whitehurst.  During  my  4  years  in  Con- 
gress, I've  worked  closely  with  Bill  White- 
hurst on  many  issues  that  have  affected  our 
Tklewater.  VA  districts. 

From  tfie  very  first  day  that  I  entered  Con- 
gress, I  have  t)een  able  to  count  on  Bill 
Whitehurst  for  sound  advice,  for  generous 
cooperatton,  and  for  his  valued  friendship. 
Whenever  I  needed  his  time  or  his  counsel. 
Bill  was  always  there,  always  willing  to  lend  a 
hand. 


It  is  to  Bia  Whitehurst's  great  credit  that 
he  never  let  partisan  considerations  get  in  ttie 
way  of  his  senring  the  people.  Bill  WnrrE- 
HURST  set  the  example;  he  made  cooperation 
the  hallmark  of  congressional  relations  In 
Tidewater.  Whenever  an  issue  came  up 
before  the  House  that  affected  the  Tidewater 
region.  Bill  Whitehurst  would  always  treat  it 
as  an  areawide  issue,  and  not  one  that  just 
cortcemed  his  district.  For  Bill,  his  concern 
was  for  the  welfare  of  all  Virginians  in  the 
Tidewater  area. 

I  have  also  had  tfie  privilege  of  serving  with 
Bia  Whitehurst  on  the  Arn>ed  Services 
Committee.  We've  worked  together  on  many 
issues  of  great  concern  for  America's  natkjnal 
security.  I  know  that  every  memtier  on  Armed 
Services  has  nothing  t)ut  the  highest  respect 
for  Bia  Whitehurst's  keen  intellect,  his 
wealth  of  knowledge  in  all  aspects  of  defense 
matters,  and  at>ove  all,  his  dedication  to 
America  and  our  national  security. 

Bia,  we  will  sorely  miss  your  wisdom  and 
your  counsel  on  the  Armed  Services  Commit- 
tee. We  are  proud  of  your  efforts  on  behalf  of 
military  reform  and  your  insistence  that  de- 
fense funds  t>e  spent  more  effectively.  You 
have  made  major  contritMJtions  to  America's 
defense  and  you  have  served  your  Nation 
proudly. 

We've  come  to  know  Bia  Whitehurst  not 
only  through  his  activities  in  committee  and  on 
the  floor  of  the  House,  but  also  through  his 
writings.  In  Bia  Whitehurst's  diaries,  we 
have  seen  the  thoughtful,  erudite,  and  Intro- 
spective side  of  our  colleague.  We  have  seen 
a  man  who  has  a  keen  understanding  of  the 
legislative  process,  and  works  tirelessly  for  his 
constituents,  who  lias  great  concern  for  the 
important  issues  facing  us  today,  and  who  has 
a  deep  love  of  his  country. 

The  students  at  Old  Dominion  University  are 
going  to  benefit  tremendously  from  Bia's  ex- 
perience and  his  perspective.  I  hope  that  Bill 
will  do  more  writing,  will  lecture  widely,  and 
will  share  his  vast  knowledge  of  Governnf>ent, 
national  defense,  and  international  affairs.  I 
hope.  Bill,  that  you  will  tie  back  in  Washing- 
ton and  will  visit  with  us  often. 

Virginia's  Second  Congressional  District  has 
t>een  ably  served  during  these  past  18  years, 
not  only  by  Bill  Whitehurst,  biut  by  his  dedi- 
cated and  talented  wife  Janie.  This  has  to  be 
or>e  of  the  best  t>argains  in  our  lifetime— the 
second  district  has  been  served  by  not  just 
one,  but  two  Whitehursts  for  the  price  of 
one. 

Bill  and  Janie,  all  of  us  in  this  Chamber  will 
miss  you.  We  will  miss  your  warmth,  sincerity, 
and  your  dedication  to  public  servk:e.  We  will 
miss  your  friendship.  We  wish  you  t>oth  the 
best  of  health,  the  chance  to  catch  up  with 
your  grandchildren,  aruj  the  opportunity  to 
take  on  new  projects  and  new  challenges. 
Godspeed  to  both  of  you. 

Mr.  HUTTO.  Mr.  Speaker,  I  appreciate  very 
much  the  opportunity  to  participate  In  this  spe- 
cial order  in  honor  of  our  good  friend  and  col- 
league. Congressman  Bill  Whitehurst  from 
Virginia.  Congressman  Whitehurst  will  be 
leaving  at  tfie  end  of  \t\e  99th  Congress,  and 
we  all  wish  him  well  as  he  returns  to  his 
teaching  at  Old  Dominton  University  in  Nor- 
folk, the  school  with  whtoh  he  was  associated 
prior  to  coming  on  ttie  Washington  scene. 


In  my  7  years  on  the  Armed  Service  Com- 
mittee. I  have  very  much  enjoyed  wortdng  *»ith 
Bia  Whitehurst.  He  Is  a  dedicated  Ameri- 
can, who  takes  the  defense  of  our  country 
very  seriously.  Because  of  his  good  work,  in 
the  last  few  years,  he  has  shared  in  ttie  re- 
building of  our  defensive  strength  so  that  we 
can  continue  to  have  a  deterrence,  knowing, 
of  course,  ttiat  it  wouto  t>e  great  if  we  could 
reduce  tt>e  level  of  arms  In  the  worid  but  this 
would  be  impossible  without  a  strong  defense. 
Perhaps  Bia  Whitehurst  understands  the 
need  for  negotiating  from  a  positton  of 
strength  better  than  most  people. 

I  have  fiad  the  pleasure  of  working  not  only 
in  the  full  Armed  Sennces  Committee  with 
Bill  but  also  on  sut>committees  and  in  confer- 
ence. Always,  he  has  t>een  a  person  wtx)  Is 
easy  to  work  with,  wtio  understands  the  proc- 
ess, and  wtK>  is  effective  in  carrying  out  ttie 
functtons  of  ttie  committee. 

It  was  a  great  opportunity  for  my  wife  Nancy 
and  me  to  lead  an  Armed  Services  Committee 
trip  to  the  northem  flank  of  NATO  and  to  hav« 
Bia  Whitehurst  as  the  ranking  Member, 
atong  with  his  wife  Janie.  It  was  a  working  trip 
in  every  sense  of  the  word,  and  I  shall  never 
forget  ttie  dedicatton  of  Bia  Whitehurst  in 
putting  on  paper  all  of  the  things  that  we  saw 
and  heard.  Onboard  the  aircraft,  he  was  con- 
stantly writing,  yet  taking  time  to  enter  into  de- 
lightful conversation  with  ottiers  around  him. 
As  you  probably  know,  Bia  is  a  prolific  writer, 
and  I  hope  one  of  these  days  to  be  able  to 
read  all  of  his  publications.  Without  a  doubt, 
they  will  command  long  periods  of  my  time 
t>ecause  the  gentleman  from  Nortolk  tias  a 
flare  for  writing  In  an  Interesting  manner.  I  sus- 
pect that  in  his  retirement  from  Congress,  he 
will  be  using  his  pen  even  more  to  cnronide 
many  of  ttie  exciting  events  which  occurred 
during  his  tenure  in  Congress. 

When  Bill  Whitehurst  leaves  the  99th 
Congress,  he  will  do  so  with  ttie  satisfactton 
of  knowing  that  he  has  done  his  job  well.  He 
has  distinguished  himself  here  iri  this  tiody 
and  will  continue  to  do  so  at  OIci  Dominton 
University  and  in  whatever  personal  pursuits 
tie  ctiooses  to  follow.  We  wish  him  well.  May 
God  bless  you.  Bia,  your  wife  Janie,  and  all 
of  your  family. 

Mr.  MILLER  of  Ohto.  Mr.  Speaker,  today  we 
recognize  one  of  the  long-standing  and  out- 
standing members.  G.  William  Whitehurst 
retires  at  the  end  of  this  session  with  an  18- 
year  record  of  dedk;ated  public  service.  He 
has  served  the  constituents  of  his  second  Vir- 
ginia district  and  this  Nation  in  a  most  consci- 
entiou&  and  lOyal  fashton.  I  would  like  to 
praise  Bia  for  his  untiring  efforts  and  to  say 
how  much  I've  appreciated  having  the  oppor- 
tunity to  serve  with  him  in  this  Ctiamtier. 

As  the  second  ranking  Republtoan  member 
of  the  House  Armed  Senrices  Committee,  Bia 
has  supported  a  strong  military  and  has  done 
much  to  ensure  that  our  Armed  Forces  have 
kept  pace  with  the  changing  technology  of  the 
times.  He  as  also  taken  another  issue  to  heart 
that  of  animals  rights,  being  in  the  forefront  of 
enactment  of  the  Animal  Protectton  Act  whtoh 
would  set  humane  standards  for  both  re- 
search latis  and  zoos.  It  is  this  regard  for  all 
living  creatures  that  perhaps  best  exemplifies 
Bia's  deep  felt  concern  for  the  safety  and 
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preservation  of  life  in  general  and  for  the  envi- 
ronment in  which  we  reside. 

Having  earlier  distinguished  himself  as  a 
professor  at  Old  Dominion  University  in  Nor- 
folk. Bill  will  return  to  the  faculty  there  where 
I  am  sure  he  will  continue  to  Impact  his  knowl- 
edge and  expertise  to  all  he  comes  in  contact 
with.  We  wish  him  well  as  he  leaves  this 
Chamber:  we  will  miss  his  many  contributk>ns 
to  this  body. 

Mx.  CLINGER.  Mr.  Speaker.  Bill  White- 
hurst  has  been  a  respected  member  of  the 
House  for  the  past  18  years  and  I  am  proud 
to  have  known  and  worked  with  him  for  the 
past  8  years  since  I  first  came  to  Congress. 

I  have  thoroughly  enjoyed  reading  his  first 
two  books.  Diary  of  a  Congressman  and 
Abacam  and  Beyond  regarding  his  experi- 
ences as  a  Congressman.  I  have  found  them 
to  be  extremely  candid  and  a  witty  discussion 
of  his  life  In  Congress.  I  anxiously  look  tor- 
ward  to  the  publication  of  his  third  book  which 
will  bring  him  up  to  his  retirement. 

The  House's  toss  however  will  be  acade- 
mia's  gain  as  Bill  will  be  returning  to  Old  Do- 
minion University  where  he  distinguished  him- 
self before  coming  to  Congress  In  1969.  I 
want  Bill  to  know  we  all  appreciate  what  he 
has  given  to  this  institution  and  wish  him  and 
his  family  the  very  best  In  Norfolk. 

Mr.  BADHAM.  Mr.  Speaker,  when  Bill 
WHrrEHURST  returns  to  the  faculty  at  Old  Do- 
minion University  foltowing  this,  his  final  term 
in  ttie  House  of  Representatives,  our  toss 
here  will  be  to  tt)e  tremendous  benefit  of  the 
students  wtx>  will  gain  from  Ns  experierKe, 
knowledge,  and  understanding. 

Wtien  I  came  to  this  House  In  1976  and 
became  a  freshman  member  of  the  Armed 
Services  Committee.  Bill  already  was  a  veter- 
an of  7  years  standing  and  had  been  fighting 
the  battle  for  higher  military  spending  to  re- 
buikJ  our  national  defense.  I  learned  a  great 
deal  about  what  is  and  is  not  important  for 
members  to  concern  ttiemsefves  with  In  com- 
mittee deliberations  by  talking  with  and  listen- 
ing to  Bill  Whitehurst. 

With  his  background  as  a  history  professor 
arKJ  television  news  analyst.  Bill  brought  to 
the  House  and  his  committee  assignments  a 
more  ttwughtful.  sctwlarty  and  logk:-based  ap- 
proach to  problem  solving.  This  ability  to  place 
major  issues  into  perspective  has  helped  all  of 
us  In  our  evaluation  of  such  compelling  mat- 
ters as  funding  for  cfvemical  weapons.  Penta- 
gon reforms.  Central  America  and  many 
others. 

Of  course,  in  addition  to  his  dedicatton  to 
armed  servk:es  matters.  Bill  has  focused  on 
his  ottter  legislative  passion— the  protectton  of 
animals.  He  and  his  wife.  Jenrwtte,  have 
worked  hard  on  legislaUon  that  would  expand 
humane  standards  for  both  zoos  and  research 
labs. 

Mr.  Speaker,  thers  is  no  questton  that  Bill 
Whitehurst  represented  his  constituents  well 
and  with  horKX.  He  ran  unopposed  for  the 
past  10  years  arid  certalrtly  could  have  held 
his  seat  for  as  tong  as  he  wanted  to  t>e  In  the 
House  However,  he  has  chosen  to  take  his 
considerable  talents  tjack  to  academe  ar)d  in 
that  endeavor,  I  offer  my  very  best  wishes. 

Mr.  LAGOMARSINO.  Mr.  Speaker,  as  we 
reach  the  erxl  of  the  99th  Congress.  I  wouto 
like  to  take  this  opportunity  to  pay  tribute  to 


our  friend  and  colleague,  Bill  Whitehurst  of 
the  Commonwealth  of  Virginia.  After  18  years 
of  dedicated  productive  sen/ice  to  our  Natton 
here  in  Congress,  Bill  will  be  retiring  and  re- 
turning to  OW  Dominion  University  in  Norfolk 
where  he  distinguished  himself  before  coming 
to  Washington. 

I  know  we  will  miss  the  guidance  and  lead- 
ership Bill  provided  on  the  Armed  Services 
Committee.  Being  a  supporter  of  strong  na- 
ttonal  defense  and  knowing  the  importance  of 
maintaining  a  credible  defense  posture.  Bill 
has  fought  many  long  and  hard  battles  on  our 
behalf  to  prevent  a  dangerous  decline  in  our 
national  security.  His  successors  on  the  Sub- 
committees on  Military  Installations  and  Read- 
iness will  have  to  work  very  hard  to  equal  the 
outstanding  job  done  by  Bill  Whitehurst. 

I  am  envious  of  the  students  at  Old  Domin- 
ion wtK)  will  have  the  opportunity  to  discuss 
with  Bill  his  experiences  In  Congress  and 
debate  current  political  Issues  In  an  academic 
setting.  If  his  record  and  sen/ice  in  Congress 
are  an  indicator,  the  Old  Dominton  community 
will  be  receiving  a  great  asset  with  the  return 
of  Congressman  Whitehurst. 

I  know  the  people  of  Norfolk  and  Virginia 
Beach  have  much  to  be  proud  of  knowing 
they  have  been  represented  t>y  one  of  the 
most  outstanding  Memt>ers  of  Congress  for 
the  past  18  years.  Like  them.  I  am  sorry  that 
this  most  capable,  honest  representative  will 
not  be  returning  to  the  100th  Congress.  Bill 
Whitehurst  has  done  a  most  praiseworthy 
job  in  Congress  sen/ing  the  people  of  Virginia 
and  this  Nation  most  admirably.  I  wish  him  the 
best  of  success  at  Old  Dominton  and  would, 
again,  like  to  thank  him  for  all  tl>e  help  he  has 
provided  to  me  since  I  came  to  Congress  in 
1974. 

Mr.  ANNUNZIO.  Mr.  Speaker,  I  rise  to  join 
with  my  colleagues  in  the  House  of  Repre- 
sentatives In  paying  tribute  to  the  Honorable 
G.  William  Whitehurst.  wtio  will  be  retiring 
from  the  Congress  after  18  years  of  dedtoated 
service  to  his  constituents  in  the  Second  Con- 
gresstonal  District  of  Virginia,  and  to  ttie 
people  of  this  Nation. 

Bill  and  I  have  worked  together  on  several 
occastons  as  memt^ers  of  the  NATO  delega- 
tion, and  I  have  come  to  know  him  for  his  fair- 
ness, his  Intellect,  and  for  his  legislative  and 
leadership  abilities. 

Before  coming  to  Congress.  Congressman 
Whitehurst  served  our  country  with  distinc- 
tion In  the  U.S.  Navy  as  an  aviation  radtoman 
during  World  War  II.  and  received  his  doctor- 
ate In  American  diplomatic  history  from  West 
Virginia  University.  Also,  he  taught  history  at 
Old  Dominion  University,  and  at  the  end  of  the 
99th  Congress,  he  will  be  returning  to  the  fac- 
ulty at  Old  Dominion  In  Norfolk, 

Elected  to  the  91  st  Congress  In  1968.  Con- 
gressman Whitehurst  has  ably  served  as 
the  ranking  mirwrity  of  the  Subcommittee  on 
Readiness  of  the  House  Armed  Senrlces 
Committee,  and  as  a  member  of  the  Subcom- 
mittee on  Military  Installattons  and  Facilities. 
He  also  has  earned  the  respect  of  his  col- 
leagues in  the  House  of  Representatives  for 
his  service  as  a  member  of  the  House  Com- 
mittee on  Standards  of  Official  Conduct. 

Bill  Is  a  fine  legislator,  and  a  Congressman 
of  compassion  and  courage,  wtw  has  provid- 
ed exemplary  sen/ice  to  his  constituents  and 


to  our  Natton.  He  will  be  missed  by  those  of 
us  in  the  House  of  Representatives  who  have 
had  the  pleasure  of  woridng  with  him. 

Mr.  Speaker,  I  extend  to  Bill  Whitehurst 
my  best  wishes  for  continued  success  In  de- 
votion to  the  highest  principles. 

Mr.  MONTGOMERY.  Mr.  Speaker.  I  want  to 
join  with  my  colleagues  In  this  special  order  to 
bid  farewell  to  our  colleague  from  Virginia. 
Bill  Whitehurst. 

I  have  had  the  privilege  to  serve  with  Bill 
on  the  Armed  Senrtoes  Committee.  We 
worked  together  on  the  Installattons  and  Fa- 
cilities SutKommittee.  He  has  been  a  true 
friend  of  the  service  personnel  around  the 
world,  and  has  been  strong  in  his  support  of  a 
strong  nattonal  defense.  We  will  miss  his  lead- 
ership on  our  sutx:ommittee. 

Bill  has  given  the  people  of  Virginia  and 
this  great  country  18  years  of  distinguished 
service.  He  can  be  proud  of  the  record  he  Is 
leaving  behind  here  in  the  House.  I  know  he  is 
looking  forward  to  return  to  the  faculty  at  Old 
Dominton  University.  He  has  been  "on  toan" 
from  ODU  these  past  18  years  and  now  they 
will  have  the  benefit  of  his  experiences  in 
Washirigton. 

Biu  is  a  great  American.  We  will  miss  him. 


GENERAL  LEAVE 

Mr.  DANIEL.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks on  the  subject  of  my  special 
order  today. 

The  SPEAKER  pro  tempore  (Mr. 
Waldon).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Virginia? 

There  was  po  objection. 


ORDER  OP  BUSINESS 
Mr.     BURTON     of     Indiana.     Mr. 

Speaker,  I  ask  unanimous  consent  that 

I  be  permitted  to  take  my  special  order 

at  this  time. 
The    SPEAKER    pro    tempore.    Is 

there  objection  to  the  request  of  the 

gentleman  from  Indiana? 
There  was  no  objection. 


the  gen- 
Burton]  is 


FAMINE  AID:  WERE  WE  DUPED? 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House, 
tleman  from  Indiana  [Mr. 
recognized  for  60  minutes. 

Mr.  BURTON  of  Indiana.  Mr. 
Speaker,  there  is  a  tragedy  going  on  in 
Africa,  and  that  tragedy  is  not,  as 
most  people  would  guess,  in  South 
Africa.  South  Africa  has  many  prob- 
lems, but  as  I  was  flying  home  to  my 
district  last  week,  it  was  brought  to  my 
attention  by  a  fellow  traveler  that  in 
the  Reader's  Digest  of  October  there 
is  an  article  written  by  a  doctor  who 
has  worked  in  Ethiopia  for  some  time 
telling  in  some  detail  of  the  atrocities, 
the  horrible  human  drama  that  has 
unfolded  in  that  country  that  is  taking 
an  untold  number  of  human  beings  to 
their  graves. 


There  are  problems  in  Tanzania, 
there  are  problems  caused  by  the 
Communists  in  Mozambique  and 
Angola,  and  problems  in  South  Africa 
with  apartheid  and  with  the  Commu- 
nist ANC  there. 

But  I  think  that  the  problem  that  is 
of  the  greatest  magnitude  is  the  prob- 
lem that  is  faced  by  the  people  of  this 
world  that  is  unfolding  in  Ethiopia. 

I  do  not  like  to  read  to  my  colleagues 
who  are  sitting  back  in  their  offices 
and  to  the  people  who  might  be 
watching  across  this  country,  but  to- 
night I  ask  the  indulgence  of  those 
who  might  be  watching  because  I 
think  this  is  extremely  important. 

This  article  was  written  by  a  doctor 
named  Rony  Brauman.  It  goes  like 
this: 

On  a  hot  afternoon  in  early  1985.  I  stood 
on  the  tarmac  of  the  airport  at  Addis 
AlMiba.  the  capital  of  Ethiopia,  and  lived  a 
privileged  moment.  As  carKO  plane  after 
cargo  plane  landed,  others  circled  overhead, 
awaiting  their  clearance  to  come  In.  The 
Western  world's  air  bridge  to  Ethiopia  was 
in  full  swing.  In  whatever  direction  I  looked, 
those  hulking  giants,  symbols  of  the  best 
that  is  in  humanity,  were  unloading  food 
and  grain,  tents,  blankets,  jeeps,  even  fully 
equipped  hospitals. 

Shocked  by  the  terrible  Images  of  starva- 
tion brought  into  their  homes  by  television, 
millions  of  ordinary  citizens  throughout 
Western  Europe  and  North  America  spon- 
tanesouly  dug  into  their  pockets  and  gave 
unreservedly  to  the  charities  that  asked  for 
their  help.  The  surge  of  generosity  that  I 
witnessed  that  day  only  grew  greater  as  the 
months  passed.  A  host  of  rock  stars  in 
America  recorded  the  spectacular  best-seller 
"We  Are  the  World"  (more  than  16  million 
copies  sold)  and  dedicated  90  percent  of  the 
proceeds  to  African  famine  relief.  Irish  mu- 
sician Bob  Geldof  founded  Band  Aid  and  Its 
American  counterpart  Live  Aid.  and  orga- 
nized the  hugely  successful  16-hour,  all-star 
rock  marathon  held  simultaneously  In 
Philadelphia  and  London,  and  l>eamed  to 
the  whole  world  via  satellite.  More  than 
$100  minion  was  gathered  in  response  to  the 
call  for  help. 

In  the  months  that  followed,  the  euphoria 
that  swept  over  me  that  day  at  the  airport 
gradually  gave  way  to  bitter  disappointment 
while  we  watched  the  cynical  betrayal  of 
the  intenuitlonal-aid  campaign.  Here  is  the 
harsh  truth:  your  donations  have  been  mas- 
sively misappropriated  by  Lt.  Col.  Mengistu 
Halle  Mariam's  Soviet -dominated  regime. 
Money,  food  and  equipment  intended  for 
the  starving  have  been  hijacked  by  the  au- 
thorities and  used  as  a  means  of  pressure  on 
the  anti-goveiTiment  peoples  of  Ethiopia's 
northern  provinces. 

Like  bait  in  a  trap.  Western-donated  food 
is  t>eing  used  to  lure  the  starving  from  their 
villages  into  deportation  centers.  Prom 
there,  the  people  are  herded  away  at  gun- 
point to  barely  disguised  labor  camps. 

In  the  words  of  my  colleague  and  prede- 
cessor at  Doctors  Without  Borders.  Dr. 
Claude  Malhuret.  now  Prance's  Secretary  of 
State  for  Human  Rights:  "Western  govern- 
ments and  humanitarian  groups  unwittingly 
fueled— and  are  continuing  to  fuel— an  oper- 
ation that  will  be  described  in  hindsight  in  a 
few  years'  time  as  one  of  the  greatest 
slaughters  of  our  time." 

Hidden  Famine.  We  at  Doctors  Without 
Borders  should  have  known  better.  We  had 


first  applied  to  enter  Ethiopia  in  1982  when 
the  country  was  in  one  of  its  cyclical  periods 
of  drought.  Since  our  request  was  ignored, 
we  served  clandestinely  in  the  northern 
provinces  of  Tlgray  and  Eritrea,  treating 
the  sick  and  starving.  In  this  region  of 
unrest,  we  had  seen  the  scorched-earth  tac- 
tics of  Menglstu's  army  in  its  attempt  to 
suppress  the  rebel  fronts. 

The  army's  drives  into  enemy  territory 
were  a  deliberate  attempt  to  ruin  that  seces- 
sionist part  of  the  country  and  one  of  the 
main  reasons  why  the  famine  reached  such 
dramatic  proportions.  Villages  suspected  of 
supporting  the  rebels  were  systematically 
pillaged,  their  stocks  of  grain  confiscated  or 
burned,  their  livestock  slaughtered.  Dispos- 
sessed of  reserves,  the  peasants  were  help- 
less when  the  cycle  of  drought  struck  again. 
This  made  them  prime  candidates  for  "re- 
settlement" in  the  southwest,  where  they 
could  no  longer  help  the  rebels. 

For  two  years  the  Mengistu  government 
hid  the  famine  from  the  world.  But  after  a 
lavish  celebration  of  the  tenth  anniversary 
of  the  Ethiopian  revolution— at  a  cost  of 
$100  million— the  government  threw  open 
the  doors  of  the  country  to  the  Western 
press.  With  the  rush  of  TV  crews  and  news- 
papermen, alarming  stories  about  the  suf- 
fering were  encouraged.  The  government 
now  did  its  l>est  to  magnify  the  famine, 
flying  journalists  to  carefully  chosen  loca- 
tions. It  took  us  months  to  understand  that 
the  aim  was  to  make  the  West  pay  for  the 
resettlement  scheme  and  help  the  war 
effort  in  the  north. 

As  Western  food  and  medical  aid  flooded 
in,  the  Soviets  sent  arms.  Grain  rotted  on 
docks  and  in  warehouses,  because  the  only 
trucks  available  belonged  to  the  army, 
which  did  not  consider  food  transport  for 
the  starving  a  priority.  Wheat  ships  were 
made  to  wait  several  days  at  anchor  while 
Soviet  freighters  unloaded  tanks,  ammuni- 
tion and  cement.  In  November  1984.  Ethio- 
pian authorities  even  brazenly  demanded 
that  the  United  States  pay  for  the  rental  of 
government-owned  vehicles  to  distribute  the 
$100  million  of  emergency  aid  that  It  had 
sent  to  Addis. 

If  Americans  were  naive  In  their  response 
to  the  Marxist  government's  call  for  help, 
so.  too,  were  Doctors  Without  Borders.  We 
had  eagerly  accepted  the  Ethiopians' 
sudden  invitation  to  join  the  struggle 
against  famine.  By  late  fall  of  1984,  we  had 
two  teams  working  in  the  worst  areas.  In 
those  days  l>efore  the  international  rescue 
effort  was  in  full  swing,  there  was  a  short- 
age of  food,  medication  and  supplies.  In  the 
vast  camp  of  Korem,  385  miles  north  of 
Addis  in  Welo  Province,  the  100.000  inmates 
were  dying  by  the  hundreds  before  we  could 
give  them  the  least  care. 

Terror  Raids.  Wben.  food,  tents  and  blan- 
kets first  arrived.  Dr.  Brigitte  Vasset.  chief 
of  our  medical  crew  at  Korem,  joyfully  or- 
dered all  150  tents  to  be  set  up  and  the  blan- 
kets distributed:  the  cold  season  was  already 
on  the  land,  complicating  and  worsening  the 
problems  of  malnutrition.  Hardly  had  her 
order  been  given  when  the  camp's  Commu- 
nist Party  chief  stormed  into  Dr.  Vasset's 
consulting  room  to  countermand  it.  "We 
don't  want  the  camps  to  Ije  comfortable,"  he 
said. 

It  was  a  question  of  life  or  death,  not  com- 
fort, but  the  message  was  clear.  We  had  as- 
sumed that  the  camps  were  relief  stations 
where  the  peasants  could  regain  their 
strength  before  returning  to  their  farms 
after  the  drought.  We  were  wrong.  The  gov- 
enunent  saw  them  as  nothing  more  than 


way  stations  on  the  road  to  resettlement, 
the  first  step  to  emptying  the  north  of  a 
large  part  of  its  population— over  one  mil- 
lion people  who  did  not  want  to  leave. 

In  December  Dr.  Vasset  returned  from-' 
Addis  Al>at>a  to  find  the  camp  empty  except 
for  babies,  the  aged  and  the  sick.  It  was  her 
first  experience  with  a  resettlement  raid- 
The  army  had  arrived  with  its  trucks, 
herded  away  as  many  people  as  the  vehicles 
could  carry  and  driven  them  off  for  trans- 
port south.  Terrorized,  the  remaining 
Korem  inhabitants  who  were  strong  enough 
fled  into  the  nearby  mountains.  But.  stalked 
by  hunger,  they  soon  straggled  back,  re- 
signed to  whatever  fate  had  been  decided 
for  them. 

Next  a  quota  system  was  established:  so 
many  individuals  required  from  each  dis- 
trict; never  mind  the  niceties.  Husbands  and 
wives  were  split  up.  probably  never  to  see 
each  other  again.  Hundreds  of  children 
were  left  behind  to  fend  for  themselves.  The 
kids  who  did  not  die  were  sent  to  orphanges 
to  t>e  raised  as  Menguistu's  "new  human 
beings." 

Dr.  Vasset  and  her  colleagues  witnessed 
three  deportation  raids  at  Korem.  A  total  of 
17,232  were  taken  away,  almost  all  of  them 
against  their  will.  By  the  time  of  the  third 
raid,  the  militia  moved  right  into  our  hospi- 
tal and  convalescence  shelters  and  dragged 
off  those  who  were  too  weak  to  flee.  As  the 
militiamen  beat  them  to  the  trucks  with 
sticks.  Dr.  Vasset  protested  that  most  would 
not  survive  the  trip.  The  Party  chief 
shrugged.  He  had  a  quota  to  fill. 

We  and  our  brother  organizations  in  the 
field  watched  helplessly  as  the  sick,  hungry 
and  dying  were  manipulated  and  coerced 
into  joining  the  flood  south.  Time  and 
again,  even  when  stocks  were  overflowing, 
we  saw  food  withheld  from  the  camps  while 
t>eing  made  abundantly  available  in  nearby 
resettlement  transit  centers.  The  bargain 
was  starkly  simple:  if  you  want  to  eat.  come 
in  for  deportation. 

The  same  kinds  of  tactics  operated  in  the 
countryside  far  from  the  camps.  Promises  of 
grain  distribution  brought  farmers  trudging 
from  miles  around  to  central  trapping 
points  where  the  soldiers  were  waiting  in 
hiding.  A  call  for  free  vaccination  of  cattle 
served  doubly  well,  because  it  netted  both 
the  farmers  and  their  herds.  The  farmers 
joined  the  lists  of  resettlers.  and  the  cattle 
went  to  the  militia.  It  was  after  campaigns 
of  this  sort  that  relief  workers  discovered 
what  otherwise  would  have  been  inexplica- 
ble: ghost  villages  with  huts,  tools  and 
household  utensils  intact,  and  crops  untend- 
ed  in  the  fields. 

Slave  Lal)or.  In  June  1985  we  installed  a 
treatment  center  at  Sek'ot'a,  an  important 
northern  city.  We  found  desolation.  The 
Ethiopian  army  had  destroyed  all  the  crops, 
herds  and  farms  in  the  vicinity.  With  no 
food  available,  the  people  would  become  de- 
pendent on  the  government  camps,  and  the 
rebels  would  lose  their  support.  To  the 
world's  press  who  were  ushered  into 
Sek'ot'a.  these  masses  of  barely  living  hu- 
manity were  presented  as  victims  of  natural  . 
calamity— in  fact  they  were  victims  of  the 
government. 

Even  the  famous  drought  proved  to  l)e 
something  of  a  false  issue.  Our  organization 
dispatched  a  hydrogeologist  to  Sek'ot'a  and 
he  discovered  an  enormous  deposit  of  read- 
ily accessible  underground  water.  At  rela- 
tively low  cost— only  a  small  fraction  of 
what  was  l)eing  raised  for  famine  aid— there 
could  have  been  water  for  everyone.  Our 
representations  to  the  government  fell  on 
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deaf  ears.  What  was  desired  was  not  water 
but  a  Sek'ot'a  emptied  of  people. 

The  longer  we  stayed,  the  more  the 
horror  stories  repeated  themselves.  By  the 
middle  of  1985.  grain  was  rotting  on  the 
docks  at  the  port  of  Aseb  because  truclcs 
that  had  been  donated  for  Its  transport 
were  being  used  In  the  relentless  pursuit  of 
resettlement.  Today,  I  am  certain  that  at 
least  half  the  deaths  in  Ethiopia  must  be  at- 
tributed directly  or  indirectly  to  its  own  gov- 
ernment. 

The  majority  of  the  deportees  serve  the 
government  as  slave  labor  on  the  coffee 
plantations,  which  account  for  two-thirds  of 
the  country's  hard  currency.  The  death  toll 
in  these  resettlement  villages  is  appalling. 
An  estimated  15  to  20  percent  of  the  re- 
settlers  died  In  the  first  three  months  after 
being  taken  from  their  homes.  For  these 
population  shifts  alone,  not  taking  into  ac- 
count the  deliberate  starvation  instituted  in 
the  north,  the  Ethiopian  government  has  on 
its  hands  the  blood  of  at  least  100.000  vic- 
tims. 

The  failure  of  the  resettlement  program 
has  been  total,  as  demonstrated  by  Cultural 
Survival,  Inc..  a  nonprofit  group  of  Harvard 
anthropologists.  Their  comprehensive 
study,  based  on  hundreds  of  interviews  with 
victims  of  government-imposed  resettle- 
ment, presents  a  shattering  image  of  the 
Ethiopian  tragedy.  Not  only  are  the  work 
camps  unable  to  feed  the  Ethiopian  people, 
but  these  very  collectives  are  prime  candi- 
dates for  future  famines. 

Even  the  collective  farms,  established  sev- 
eral years  earlier,  are  still  so  notoriously  in- 
efficient that  they  consume  90  percent  of 
the  government's  agricultural  investment, 
while  producing  barely  five  percent  of  the 
country's  farm  output.  Yet  Mengistu  and 
his  fellow  theorists  plow  obdurately  forward 
on  their  corpse  littered  path. 

luided  Tours.  As  the  mass  deportations 
continued,  the  situation  in  the  field  camps 
and  nutrition  centers  continued  to  be  des- 
perate, in  spite  of  the  massive  arrival  in 
Ethiopia  of  foodstuffs  from  the  West.  The 
notables  who  visited  the  camps,  the  charity 
representatives  and  even  the  ambassadors 
of  the  donating  countries  were  continually 
duped  by  their  Ethiopian  guides.  Every 
time,  the  scenario  was  the  same:  .suddenly, 
as  if  by  maeic,  the  trucks  got  through  and 
the  sacks  of  grain  were  plentiful.  The  nota- 
bles returned  home  to  write  glowing  reports 
about  the  efficient  distribution  system,  but 
as  soon  as  they  left,  the  miracles  ceased. 
The  desire  to  believe  in  the  success  of  the 
good  cause  was  .so  powerful  that  these 
people  fell  into  a  bizarre  kind  of  voluntary 
blindness. 

I  was  particularly  shocked  by  the  U.N.'s 
resident  representative,  an  assistant  secre- 
tary-general installed  in  Addis,  who  invari- 
ably dismis.ved  our  protests  with  a  few  con- 
descending phrases.  Even  when  I  told  him 
point-blank  that  the  resettlement  program 
which  the  West's  aid  had  made  possible  was 
killing  more  Ethiopians  than  the  famine 
was.  he  answered.  "I  have  no  reason  to  be- 
lieve that  these  people  left  the  camps 
against  their  own  free  will."  One  day  I 
should  like  to  understand  how  the  U.N.'s 
hlghe.st  representative  in  Ethiopia  could  be 
unable  to  see  the  murderous  nature  of  these 
rleportations.  thereby  lending  a  blessing  to 
one  of  the  world's  bloodiest  and  most  tyran- 
nical governments. 

Numerous  and  prominent  were  the  victims 
of  the  same  hoodwlnking-show-buslness 
stars.  Western  government  ministers,  am- 
bassadors—all good  and  concerned   human 


beings.  They  usually  arrived  In  the  Korem 
camp  by  government  helicopter  or  car, 
spent  an  hour  or  so  on  the  standard  VIP 
tour,  then  were  whisked  away  as  swiftly  as 
they  had  arrived.  As  far  as  they  could  see, 
all  was  well. 

In  June  1985  the  govenunent  allowed  us 
to  set  up  a  regional  food-distribution  center 
In  Kelala.  a  sprawling  farm  district  In  south- 
west Welo  Province.  By  then  the  zeal  with 
which  resettlement  was  pursued  was  utterly 
unbelievable. 

To  survive,  the  thousands  of  malnour- 
ished little  children  at  Kelala  required  small 
amounts  of  high-energy  food  six  to  eight 
times  a  day.  We  had  the  food,  but  authori- 
ties refused  to  allow  us  to  carry  out  the 
treatment.  The  system  of  nourishment  we 
had  proposed  was  unacceptable,  a  function- 
ary explained,  because  it  would  maintain 
the  population  at  Kelala.  By  October  nearly 
all  the  children— 3000  of  them— were  deiul. 
They  were  as  good  as  murdered. 

Finance  Famine?  Last  December  we  were 
ordered  out  of  Ethiopia.  Armed  militiamen 
burst  into  our  compounds,  seized  our  equip- 
ment and  menaced  our  volunteers.  Some  of 
our  employees  were  beaten,  and  our  trucks, 
medicines  and  food  stores  confiscated.  We 
left  Ethiopia  branded  as  enemies  of  the  rev- 
olution. The  regime  spoke  the  truth.  The 
atrocities  committed  in  the  name  of  Mengls- 
tu's  master  plan  did  make  us  enemies  of  the 
revolution. 

Today.  Ethiopia  remains  the  only  country 
in  the  region  still  demanding  huge  quanti- 
ties of  food  aid.  even  though  the  drought 
has  long  since  ended.  It  is  because  the  gov- 
ernment has  destroyed  Its  own  agricultural 
structures.  It  has  prepared  future  famines. 
Meanwhile,  the  mass  deportations  and  the 
work  camps  continue,  and  we  in  the  West 
are  expected  to  pay  for  them. 

I  am  convinced  that  it  is  morally  wrong 
for  us  to  assist  Mengistu  and  his  callous 
functionaries  in  carrying  out  this  murder- 
ous policy.  During  the  famine,  millions  in 
the  West  responded  with  unequaled  gener- 
osity, and  no  doubt  saved  many  people  from 
starvation.  Now.  however,  the  main  cause  of 
death  in  the  northern  provinces  is  no  longer 
famine  but  forced  resettlement. 

It  is  tragic,  but  what  I  am  saying  is  this: 
we  have  been  duped.  The  best  way  to  save 
lives  now  is  for  the  West  to  demand  an  end 
to  the  forced  resettlements.  Unless  they 
cease,  further  food  aid  will  only  grease  the 
gears  of  Mengistu's  killing  machine. 

D  1950 

Now,  about  Mengistu.  The  Ethiopian 
regime's  cynical  manipulation  of  West- 
ern generosity  should  have  come  as  no 
suprise  to  aid  donors.  Prom  the  first 
days  of  his  rise  to  power,  Lt.  Col.  Men- 
gistu Haile  Mariam  has  shown  himself 
utterly  ruthless  in  destroying  oppo- 
nents and  not  averse  to  resorting  to 
personal  violence. 

Mengistu  emerged  the  country's  un- 
disputed strongman  in  1977  when 
scores  of  rivals  were  either  killed  or 
executed.  In  the  years  that  followed, 
an  estimated  5,000  Ethiopians  were 
killed  as  Mengistu  forced  his  brand  of- 
Soviet-supported  Marxism  on  his 
country.  Bodies  of  tortured  political 
prisoners  were  displayed  on  state- 
owned  television.  Amnesty  Interna- 
tional charged  in  its  litest  report  that 
thousands  of  political  prisoners  still 
languish  in  Ethiopian  prisons. 


Mengistu  has  been  particularly  im- 
placable in  his  attempts  to  suppress 
the  rebellion  in  Eritrea,  a  northern 
province  that  has  been  fighting  for  in- 
dependence for  a  quarter  century.  A 
second  rebellion  erupted,  in  neighbor- 
ing Tlgray  Province,  where  much  of 
the  forced  resettlement  has  occurred. 

Through  it  all.  the  Soviet  Union  has 
lavished  billions  of  dollars  in  military 
aid  on  Ethiopia,  helping  to  make  its 
300.000-man  army  the  largest  in  black 
Africa.  Soviet  advisers  in  Ethiopia 
numiber  in  the  thousands. 

This  is  the  main  tragedy  in  Africa. 
Millions  of  people  are  being  killed  sys- 
tematically by  their  own  government, 
and  nobody  in  America  is  talking 
about  it.  This  is  the  first  article  I  have 
seen  in  any  major  publication  in  the 
last  6  months  about  this.  It  really 
bothers  me. 

All  of  the  attention  of  America  has 
been  focused  on  the  problems  of 
apartheid  in  South  Africa,  and  they 
are  major  problems,  but  the  tragedy, 
the  holocaust  that  is  taking  place  in 
Ethiopia  is  being  ignored,  and  I 
wonder  why? 

Why  do  we  focus  on  an  area  where 
hundreds  have  died,  when  hundreds  of 
thousands  and  millions  are  dying  right 
now  through  government-imposed 
starvation?  It  makes  no  sense  to  us,  to 
me,  in  particular. 

But  I  want  to  shift  your  attention 
just  a  little  bit,  if  I  may,  now  to  South 
Africa,  because  the  sanctions  that  we 
imposed  are  going  to  cause,  I  believe, 
famine  and  hardship  and  possibly  a 
Communist  takeover  of  the  ^entire 
southern  tier  of  Africa,  including 
South  Africa  itself. 

I  use  as  an  example  a  speech  or  a 
statement  made  by  Dr.  Christian  Bar- 
nard, the  man  who  originated  heart 
transplants.  Dr.  Barnard  was  reported 
in  the  Indianapolis  Star  yesterday, 
and  this  is  the  article  that  he  had  pub- 
lished on  the  editorial  page. 

Dr.  Christian  Barnard,  now  retired  from 
the  Cape  Town  hospital  where  he  pioneered 
the  world's  first  successful  heart  transplant, 
has  added  his  voice  to  those  warning  that 
.sanctions  against  South  Africa  will  hurt 
most  the  people  that  sanctions  are  allegedly 
intended  to  help. 

Writing  in  the  Sunday  Times  of  Cape- 
•/>wn,  Barnard  says  that  sanctions  mean 
starvation  and  that  most  of  the  victims  will 
be  children. 

"Southern  Africa  is  home  to  more  than  60 
million  people.  A  quarter  of  the  population 
are  below  the  age  of  14."  writes  Barnard.  As 
the  ripple  effect  of  sanctions  spread 
through  the  region,  he  warns.  15  million 
children  will  be  threatened  with  starvation. 

Barnard  says  he  feels  a  "white-hot  fury " 
at  the  conditions  which  allow  children  to 
starve.  "There  is  a  stink  to  starvation  that 
doesn't  show  on  the  television  screen.  It  as- 
saults the  nostrils  and  revolts  the  .stomach— 
a  .smell  .vou  can  never  forfiet:  the  stench  of 
obscenity. 

"Once  you  have  seen  a  starving  child  you 
know  the  real  meaning  of  ob.scpniiy- a  con- 


dition which  Is  an  affront  to  all  htunanity," 
Barnard  writes. 

Barnard  says  he  is  angered  by  churchmen 
who  support  sanctions.  "I  try  to  believe 
that,  like  the  Roman  soldiers  who  crucified 
Christ,  they  know  not  what  they  do.  But 
belief  comes  hard  when  you  consider  that 
those  who  ask  for  the  bread  to  be  taken  out 
of  the  mouths  of  other  people's  children 
know  that  their  own  will  never  suffer,"  He 
writes: 

"No  churchman's  salary  will  stop  when 
trade  comes  to  a  halt.  Priests  and  prelates, 
like  the  lilies  of  the  field,  toil  not  for  their 
cash.  U  comes  to  them  on  a  silver  plate.  And 
it  keeps  coming  whether  the  stock  market 
rises  or  falls. 

"When  sanctions  bite,  no  one  will  knock 
on  the  door  to  repossess  the  furniture.  The 
cars  in  the  garage  will  be  safe  and  the 
church  win  not  call  in  the  mortgage  on  the 
rectory,  the  manse  or  the  deanery. 

"Bishops  will  be  safe,  too.  Princes  of  the 
church  live  In  palaces  where  sanctions  don't 
apply. 

"Church  walls  are  thick.  Especially  high 
church  where  they  build  monuments  of 
dead  stone  to  a  living  God. 

'It's  hard  to  hear  the  cries  of  the  unfed 
when  you're  inside." 

Barnard  asks  churchmen  who  support 
sanctions:  "Would  the  Almighty  really  risk 
the  life  of  a  single  child— just  to  replace  a 
white  Caesar  with  a  black  one?" 

If  Barnard  is  right,  and  famine  does 
spread  through  South  Africa,  will  the 
clergy,  the  politicans  and  others  who  were 
so  zealous  in  imposing  sanctions  l>e  equally 
zealous  In  providing  food  for  the  starving? 

D  2000 

That  is  a  very  valid  question.  When 
we  debated  sanctions  on  this  floor,  I 
told  my  colleagues,  600,000  blacks  will 
be  put  oiit  of  work  immediately.  That 
means  that  3V2  million  people  will  be 
without  food  who  have  food  today. 
Those  people  will  he  ripe  for  the  revo- 
lutionary rhetoric  of  the  African  Na- 
tional Congress,  which  is  controlled  by 
the  Communists.  Nineteen  of  the 
thirty  members  of  the  executive  com- 
mittee are  members  of  the  South  Afri- 
can Communist  Party  being  supplied 
by  the  Soviet  Union  to  the  tune  of  $80 
million  in  military  hardware  last  year. 
They  are  the  ones  who  are  providing 
the  necklacing  mechanism  to  keep 
people  in  line,  where  they  put  a  tire 
around  their  necks,  fill  it  with  gasoline 
and  set  it  on  fire.  Those  are  the  people 
that  these  people  who  are  not  going  to 
be  fed  in  the  near  future  will  turn  to. 
They  will  listen  to  that  revoluntary 
rhetoric  and  we  will  end  up  seeing  an- 
other holocaust  in  Scith  Africa  and  it 
may  very  well  in  time  rival  what  is 
going  on  in  Ethiopia. 

I  must  say,  I  am  very  ashamed  to  say 
that  we  will  have  had  a  very  signifi- 
cant role  in  bringing  this  about. 

We  in  the  free  world,  while  trying  to 
bring  about  positive  change  in  coun- 
tries like  South  Africa  where  aparth- 
ied  which  is  repugnant  prevails, 
should  think  about  the  long-term 
ramifications  of  our  actions. 

We  said  we  want  to  help  the  black 
South  Africans.  We  want  to  help  them 
find   the   quality.   We   want   to  help 


them  participate  in  the  governmental 
process.  We  want  a  postapartheid  con- 
stitution which  would  provide  at  least 
power  sharing.  But  what  did  we  give 
them? 

We  gave  them  a  piece  of  legislation 
which  provided  for  economic  sanc- 
tions, boycotts  of  their  products  here 
in  the  United  States,  and  as  a  result 
600.000  people  initially  will  l>e  put  out 
of  work  and  3V^  million  people  will  be 
without  sustenance  in  a  very  short 
period  of  time,  and  all  this  is  playing 
right  into  the  hands  of  the  Soviet 
Union. 

I  talked  to  a  man  from  southern 
Africa  today  in  my  office.  This  msm 
told  me  that  the  military  buildup  in 
Angola  is  unprecedented.  The  Soviet 
Union  has  sent  2  billion  dollars'  worth 
of  military  equipment  into  that  coun- 
try in  the  last  year  just  north  of  South 
Africa.  There  are  MIG-21  fighters. 
MIG-23  Flogger  bombers,  thousands 
of  tanks  are  coming  into  South  Africa. 

In  Mozambique  just  north  of  South 
Africa  over  on  the  other  side.  $1  bil- 
lion in  Soviet  aid  has  been  sent  into 
that  country,  military  aid. 

There  are  Soviet  advisers  in  both 
these  countries.  There  are  35,000  to 
45.000  Cubans  in  Angola  and  we  be- 
lieve there  are  a  couple  thousands 
Cubans  in  Mozambique. 

Just  north  of  there  is  Zimbabwe. 
Zimbabwe  is  supported  by  the  Chinese 
Communists.  So  we  see  just  north  of 
South  Africa  a  tremendous  military 
buildup  that  threatens  that  country  as 
far  as  the  Communists  are  concerned. 

And  inside,  instead  of  solving  the 
problems  of  apartheid  by  helping  the 
economic  plight  and  putting  internal 
pr^sure  on  the  Government,  helping 
the  economic  plight  of  the  blacks  and 
putting  internal  pressure  on  that  gov- 
ernment to  bring  about  positive 
change,  we  have  imposed  sanctions 
which  will  play  right  into  the  hands  of 
the  Communists  within  South  Africa, 
so  they  are  being  attacked,  they  will 
be  attacked  from  outside  where  the 
buildup  is  taking  place  and  they  are 
going  to  be  attacked  internally.  If  that 
takes  place,  I  submit  to  you  there  will 
be  blood  running  in  the  streets,  prob- 
ably 2  or  3  million  blacks  will  die  and 
there  will  be  famine  that  will  rival 
what  is  going  on  in  Ethiopia  today. 

If  the  Communists  take  over,  we  will 
have  a  tyrannical  government  to  boot. 

What  does  that  mean  for  the  United 
States  of  America?  We  will  have  to 
provide  aid  for  those  people  who  are 
starving  to  death  t)ecause  we  are  a  hu- 
manitarian nation.  We  will  be  trying 
to  save  starving  children  who  are 
starving  as  the  result  of  actions  that 
we  have  taken.  I  think  that  is  a  tragic 
mistake. 

But  in  addition  to  that,  the  vital 
minerals  that  we  need  for  our  own 
economy  and  for  the  defense  of  this 
Nation  will  no  longer  be  available 
from    southern    Africa.    Manganese, 


which  is  a  component  part  of  steel,  the 
preponderance  of  the  manganese  we 
buy  comes  from  South  Africa;  plati- 
nvaa,  cobalt,  chromium,  magnesium, 
those  are  all  metals  that  come  from 
South  Africa.  Those  metals,  which  will 
only  be  able  to  be  bought  in  bulk  from 
one  other  source,  which  is  the  Soviet 
Union,  will  put  us  in  an  economic  and 
military  trick  bag. 

In  addition  to  that,  40  percent  of  the 
free  world's  oir  supplies  come  around 
the  southern  tip  of  Africa. 

So  I  guess  what  I  am  doing  tonight 
is  trying  to  vent  my  anguish  at  what  is 
taking  place  not  only  in  Ethiopia,  but 
southern  Africa  as  well,  in  Angola,  in 
Mozambique,  and  especially  in  South 
Africa.  I  think  the  United  States  has 
made  a  tragic  mistake  and  I  hope 
before  all  hell  breaks  loose  over  there 
the  United  States  and  our  allies  will 
find  an  answer  that  will  help  solve  this 
solution  before  it  turns  out  the  way  I 
think  it  will. 

We  should  I  believe  be  anxious  to 
help  the  poor,  the  imderprivileged,  the 
needy  around  this  world.  We  should 
think  long  and  hard  about  what  needs 
to  be  done  to  help  these  people  in 
places  like  Ethiopia  and  South  Africa, 
but  before  we  make  a  decision  that  is 
going  to  create  a  tragedy,  a  terrible 
human  tragedy,  we  should  think  of  all 
the  ramifications  of  our  actions  before 
we  pass  legislation  in  this  body.  I  do 
not  think  we  did  that  witlv  the  South 
African  sanctions  bill  and  I  think  it  is 
going  to  come  back  to  haunt  tis  down 
the  road. 


DEATH  AND  TAXES 

The  SPEAKER  pro  tempore.  (Mr. 
Waldon).  Under  a  previous  order  of 
the  House,  the  gentleman  from  Geor- 
gia [Mr.  Gingrich]  is  recognized  for 
60  minutes. 

Mr.  GINGRICH.  Mr.  Speaker,  our 
topic  tonight  is  "death  and  taxes." 
There  is  an  old  saying  that  you  can 
escape  everything  in  life  except  death 
and  taxes.  I  thought  I  would  start  by 
talking  about  those  who  are  and  who 
still  vote  and  how  they  affect  the 
taxes  of  those  of  us  who  are  alive, 
whose  votes  are  canceled  when  those 
who  are  dead  still  vote. 

I  want  to  begin  by  pointing  out  that 
there  seems  to  be  a  great  deal  of  mis- 
imderstanding  in  some  cf  the  national 
press  about  the  scale  of  vote  fraud  and 
the  degree  to  which  people  who  have 
moved  or  die  continnp  to  vote. 

I  notice,  for  example,  that  on  Octo- 
ber 5,  1986.  the  Washington  Post  in  an 
editorial  entitled.  "Valid  Integrity?" 
said: 

The  Republicans  have  come  forward  with 
no  evidence  that  vote  fraud  and  ballot  stuff- 
ing are  anything  more  than  isolated  rare  in- 
cidente  in  American  politics  today.  Effective 
anti-fraud  operations  by  Republicans  and 
others  have  pretty  well  stamped  out  fraud 
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In  the  jurisdictions  where  it  was  once  the  or-  gan  we  have  a  study  that  was  being  people   who   had   moved   away   from 

dinary  way  of  doing  business.  done   on   a   bipartisan   basis.   This   is  having  their  names  voted. 

Well.  I  want  to  report  to  the  Wash-  from    the    Michigan    Committee    for  -..- 

ington  Post  and  to  my  colleagues  that  Honest    Elections,    October    1986.    It  '-'  *^^^ 

that  is  Just  clearly  not  accurate,  that  says:  Let  me  go  on: 

in  fact  there  is  a  significant  amount  of  in  19«i4.  the  Michigan  State  Senate  under-  The  committee  is  not  demanding  that  the 

vote    fraud    in    America    today,    that  toolc  a  bipartisan  study  of  voter  registration  clerk  remove  these  names  from  the  regis- 

f raud    often    involves    buying    votes,  procedures    and    election    Irregularities    in  tered  voter  rolls.  All  the  committee  is  asking 

stealing  votes   voting  people  who  are  Michigan.  To  initiate  this  study,  the  Senate  is  that  the  clerk  follow  the  Michigan  statute 

not  alive  or  voting  people  who  have  sent  a  flret  class  mailing,  addrew  correction  and  investigate  whether  these  people  are.  in 

moved  and  who  have  left  their  names  •'Wjuesled.  to  registered  voters  In  15  differ-  fact,   properly   registered.   Those   that  are 

moveaanu  WHO  nave  lei I  ineir  names  ^^^^    communities    throughout    the    State,  properly  registered  are  encouarged  to  vote 

Denina  on  tne  roils.  These  communities  were  selected  after  con-  and   participate    in    the   electoral    process. 

I  think  in  order  to  understand  the  sultatlon  with  the  chairmen  of  both  the  Re-  Those    not    properly    registered,    however, 

scale  of  that  it  is  useful  to  take  three  publican  and  Democratic  State  Parties.  must  be  removed  from  the  voter  rolls,  as  dl- 

cases  where  we  know  there  has  been  The  report  from  the  study  was  released  on  rected  by  Michigan  law.  It  Is  clear  that  each 

vote  fraud  recently  and  in  one  case  August  7.  1985.  This  report  showed  that  of  person  whose  registration  has  been  ques- 

where  we  know  there  has  been  a  great  ^^^  is  communities  selected,  the  city  of  tioned  has  more  than  ample  opportunity  to 

deal  of  trouble  with  the  Question  of  Pon"*^  had  the  highest  percentage  of  re-  esublish  that  they  are  properly  registered 

whether  or  not  the  votine  rolls  are  ac-  ^"™"*  "*"    °^  '***  selected  precincts  in  and  entitled  to  vote. 

«;J^»»  x?i  f«»r  ,.1.^  .~^  f«?/r^  Pontlac  where  letters  were  sent  to  regis-  Additionally,  the  committee  has  investl- 
curaie.  i  ne  i our  cases  are  in  lour  an-  ^^^  voters.  45  percent  were  returned  as  gated  whether  these  people  whose  registra- 
ferent  States:  Michigan.  Indiana.  1111-  undellverable  or  forwarded  to  a  different  tion  is  questionable  have  voted  in  the  last 
nols,  and  Louisiana.  address.  several  elections.  The  committee  has  deter- 
In  Michigan,  I  will  report  on  the  The  Michigan  Committee  for  Honest  Elec-  mined  that  a  substantial  number  of  ques- 
Michigan  Committee  for  Honest  Elec-  tlons  was  formed  this  year  to  determine  if  tionable  votes  have  been  cast  in  recent  elec- 
tions, which  undertook  a  bipartisan  '*>*  ^VPe*  of  problems  Identified  by  the  tlons.  Inaccurate  voter  registration  records 
study  of   registration   procedures  and  Senate  in  1984  and  1985  continue  to  exist  create  the  potential  for  fraud  in  our  election 

election  irregularities  and  found  thai  ^°^l  LjL^Mnn'^hL'  mlm'tl^inT'  "'P*^  Voting  by  people  who  are  not  prop- 

,                        ■     ,  .,,  I.,  profit   corporation   whose   membership   in-  erlv  reeistered  is  actual  fraud 

in  some  areas  of  Michigan  as  many  as  ^^^^^  individuals  from  areas  throughout  "^l  regisierea  u  aciuai  iraua 

33   percent   of   the   registered    letters  me  State.  The  goal  of  this  committee  Is  to  Again,  let  me  make  this  point.   If 

were  returned.  These  are  letters  that  insure  the  integrity  of  the  voting  process  for  there   is   somebody   who   has   moved 

were    sent    to    presumed    registered  all  Michigan  voters.  away  but  their  name  is  still  on  the 

voters:  that  in  the  city  of  Pontlac  they  Based  on  the  resuiu  of  the  1985  Senate  rolls,  the  local  Democratic  machine  is 

sent  out   20,000  letters  to  registered  mailing,  the  city  of  Pontiac  was  selected  as  able  to'  vote  them  by  simply  getting 

voters  and  they  got  back  6.555  of  those  |i!5  (L"^^!,^';./?^^  ""f*'^.  ^)lJ;l!f,,?f I^^  someone  to  walk  in,  claim  they  are 

letters,  or  approximately  one-third  of  ^f ii" 'ct ^XL'"co?rLuoT  "q^"^^^  t»^»t  person  sign  their  name  and  then 

the  letters  were  not  deliverable  to  the  ,etter  to  approximately   20.000  registered  KO  vote.  I  will  prove  to  the  House  in  a 

voter  who  was  registered  at  that  ad-  voters  in  Pontiac.  The  committee  received  minute  that  in  fact  there  are  people 

dress.  I  will  come  back  to  that  and  back  8.555  mailings,  or  33  percent  of  the  who  voted  who  clearly  could  not  have 

report  on  that  case.  total.  While  this  percentage  of  return  mail  voted,  because  they  are  now  dead. 

In   Illinois  It  was  estimated  by  the  *"  slightly  lower  than  the  percentage  re-  Let  me  go  on: 

U.S.    attorney    that    the    number    of  turned  in  1984.  the  committee  felt  that  this  once  it  was  determined  that  a  substantial 

votes  that  were  illegally  cast  in  1982  *'^,'^  extremely  large  percentage  of  return  „^^^^  j,j  questionable  votes  had  been  cast 

came  to  approximately   100.000  votes  ""L  a  result  of  the  mailing  the  committee  ll^fr„'r,^Vo  dei^^'^SheTthe'^o^^ 

in  the  city  of  Chicago.  Now.  if  you  will  notified  the  Pontlac  city  clerk  that  it  be-  L^S^n  IctuX  Hv J  at^he  I^dre^ 

remember,  in  1982  the  Oovemor-s  race  Ueved  that  ov^er  6.500  registered  voters  In  i^^on  ^^e  S  Sstm^^^^^ 

was  decided   between  Jim  Thompson  Pontiac  were  improperly  registered.  MIchi-  tion.  The  results  of  these  investigations  are 

and   Adlai   Steven.son   by   5,000   votes,  «»"  >»*  requires  that  the  city  clerk  send  a  shocking 

which  means  that  had  those  votes  and  not'c*  of  these  persoris  whose  qualifications  q^  ^^^  jTi  field  investigations  conducted, 

the   lOO.OOO   fraudulent   votes  cast   in  ^*^  ^'"  ')"^f' *!.    uk'^V.^h  1J!^„  "^"  the  committee  found  175  cases  where  the 

the  City  of  Chicago  were  all  «^t  for  i'^^nS^ariceSTo'daysHpTaX^foTe  C!fe*'n'eir"rrut^SY'i;.d?essnh'J^"S 

the  Democrats,  that  in   fact  Thomp-  the  clerk  or  file  an  affidavit  with  the  clerk  "^^  ^  i!^lU*5^il'!^,I^,h7f„,,I^^^ 

sons  margin  was  not  5,000  votes,  but  to  establish  that  he  or  she  is  properly  regis-  «^^  *»"»"«"  ***"  '"^  ^***  following  cate- 

105,000  votes.  tered.  If  the  person  whose  qualifications  are  »o"«»- 

Furthermore,    in    the    Eighth    Con-  challenged  does  not  appear  or  file  the  re-     Vacant  lote 26 

gressional   District  of  Indiana,  which  Qu'red  affidavit,  the  clerk   Is  required  to    A?'*"^°"^ '^'^ •••••"""• ,J 

this  House  fought  over  a  great  deal  ""O'"  .'»>'':   "«"«•   'fom   the   registered    Moved  address  unknown „. IM 

la.t  u..r  tHo-o  r..>o  nn«,  K^n  .i<u.»inn  voter  rolls.  Slttce  August.  thc  Committee  hss     Abandoned  homes .-. U 

mTi       i   .J.  .   J^  t    ^^    ,              !^  provided    the   city   clerk    with    these   6.500     Moved,  address  known 12 

Officials    indicted    by    Federal    grand  names,  and  to  the  best  of  the  committees    Address  totally  unknown 15 

Juries    for    having    been    involved    in  knowledge,  the  clerk  has  only  notified  581    Dead 4 

buying  votes.  registered  voters  that  there  are  questions    No  such  address 7 

Finally,  in  Louisiana  there  was  clear  concerning  their  registration.  The  commit- 

evldence  of  voter  fraud  in  past  elec-  tee  finds  this  disturbing  since  the  November             Total 1"5 

tlons.    We   have   in   fact   had   several  Beneral  election  u  less  than  30  days  away.  Again,  let  me  make  the  point:  Out  of 

Members  of  the  U.S.  Congress  resign  Let  me  make  this  point  for  a  second.  271  cases  in  Pontiac,  MI,  which  a  bi- 

from  the  U.S.  Congress  from  Louisi-  In    Michigan    where    the    Bipartisan  partisan  honest  elections  commission 

ana.  One  Democratic  Member  of  Con-  Commission      for     honest     elections  went  out  and  sent  someone  to  check 

gress  from  Louisiana  had  to  resign  his  reached  out  and  found  6,500  registered  on  th?  street  address  that  was  listed 

office  after  19  poll  commissioners  were  voters  who  were  not  at  the  address  on  the  registration  roll,  out  of  271 

pleading  guilty   to  stealing  votes  to  they  had  signed  up  at,  the  city  clerk  in  cases,  there  were   175  that  did  not 

assure  his  election.  One  former  Demo-  Pontiac,  a  Democrat,  had  only  notified  exist,  clearly  did  not  exist, 

cratic  Memt>er  of  Congress  has  served  500  of  the  6,500  that  they  had  a  prob-  Now,   that   should   concern   anyone 

Jail  time  for  having  been  involved  in  lem.  In  other  words,  there  was  deliber-  who  has  an  interest  in  good  govem- 

steallng  a  race  in  Louisiana.  ate  foot  dragging,  apparently,  based  ment.  That  is  about  65  percent  of  the 

Let  me  start,  if  I  might,  with  the  ex-  on  this  report,  by  the  clerk  who  did  people  who  were  registered  whose  let- 
ample  of  Michigan,  because  in  Michi-  not   want  to  stop  dead   people  and  ters  have  been  returned. 
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But  let  me  continue.  The  committee 
went  on  to  say: 

Some  of  the  mall  received  as  undellverable 
was  marked  by  the  post  office  to  indicate 
that  the  addressee  was  deceased.  Of  the 
July  mailing,  8  such  letters  were  returned. 
The  committee  obtained  the  death  certifi- 
cates of  these  8  voters,  and  found  it  interest- 
ing to  note  that  the  Pontiac  city  clerk 
signed  7  out  of  8  of  these  death  certificates, 
which  indicated  her  awareness  of  these 
deaths.  A  review  of  the  registered  voter  rolls 
indicates,  however,  that  the  names  of  these 
voters  were  purged  from  the  registered 
voter  rolls  only  after  the  results  of  the  com- 
mittee mailing  were  filed  with  the  city  clerk, 
even  though  she  signed  these  death  certifi- 
cates as  long  ago  as  1985.  The  committee  is 
concerned  that  the  names  of  most,  if  not  all. 
people  who  have  died  in  Pontiac  in  recent 
years  still  remain  on  the  registered  voter 
rolls. 

The  committee  was  shocked  and  dismayed 
by  the  results  of  its  Investigation.  Every 
voter  In  Michigan  has  the  right  to  believe  In 
the  integrity  of  the  electoral  process.  The 
principle  of  "one  person— one  vote"  Is  mean- 
ingless if  the  registered  voter  records  are 
not  kept  current  and  people  are  allowed  to 
vote  who  no  longer,  or  In  many  cases,  never 
did  live  at  the  address  shown  on  the  regis- 
tered voting  rolls. 

The  committee  will  be  turning  the  results 
of  its  investigation  over  to  the  U.S.  attorney 
later  this  week.  The  committee  intends  to 
request  the  U.S.  attorney  to  make  U.S.  mar- 
shals available  to  supervise  the  election  on 
November  4.  1986  in  Pontiac  to  ensure  the 
integrity  of  this  election. 

Now,  that  is  a  report  by  the  Michi- 
gan Committee  for  Honest  Elections, 
October  8,  1986.  The  point  that  I  want 
to  make  here  is  that  that  is  a  biparti- 
san committee  of  citizens  in  Micliigan 
who  simply  want  to  have  an  honest 
election. 

This  is  an  old  problem.  Honest  elec- 
tions have  been  a  difficulty  in  Ameri- 
can life  for  a  very,  very  long  time.  This 
is  not  something  new.  As  Republican 
National  Committee  Chairman  Frank 
Fahrenkopf  has  pointed  out,  there  has 
been  a  public  program  of  the  Republi- 
can National  Committee  since  the 
1976  Presidential  election.  That  pro- 
gram has  specifically  involved  asking 
secretaries  of  state  to  notice  that  the 
Republican  National  Committee  has 
posted  a  reward. 

Let  me  read  the  letter  which  Chair- 
nuui  Fahrenkopf  sent  on  October  9, 
1984— that  is.  during  the  Presidential 
election  last  time— to  every  secretary 
of  state: 

Dear  Sbcrctaky  or  State:  As  we  approach 
this  important  general  election,  we  wish  to 
recognize  the  excellent  work  of  the  hun- 
dreds of  thousands  of  American  Citizens 
who  will  serve  their  fellow  citizens  as  elec- 
tion officials.  We  recognize  they  must  serve 
long  hours,  often  for  nominal  pay.  and  often 
in  cramped  work  places.  In  the  vast  majori- 
ty of  cases.  American  election  workers  do  a 
fine  Job  of  quickly  and  accurately  obtaining 
the  vote  and  reporting  the  totals  to  their 
fellow  citizens. 

However,  It  has  saddened  us  in  the  last 
few  years  to  learn  that  vote  fraud  still  exists 
in  certain  areas  of  this  country.  Fraud 
■erves  to  undermine  the  most  precious  right 


of  Americans— the  right  to  vote.  Since  the 
right  to  vote  is  the  keystone  of  all  other 
rights  we  cherish  as  Americans,  any  dilution 
of  the  vote  by  fraud  or  error  must  be 
stopped.  We  know  that  your  office  will 
make  every  effort  to  see  that  every  lawful 
vote  Is  counted  accurately,  and  that  viola- 
tions of  the  law  are  quickly  stopped  and  of- 
fenses are  prosecuted. 

In  order  to  help  in  such  efforts,  the  Re- 
publican National  Committee  has  decided  to 
post  a  reward  of  $5,000  to  any  citizen  who 
gives  Information  which  leads  to  the  arrest, 
conviction,  and  punishment  of  any  election 
official  who  violates  state  or  federal  laws 
against  vote  fraud.  We  have  established 
telephone  numbers  that  will  be  manned  by 
attorneys  who  will  assist  In  putting  them  In 
touch  with  the  proper  state  and  federal  offi- 
cials who  will  proceed  with  such  complaint. 

We  ask  you  to  cooperate  with  us  by  In- 
forming us  of  a  contact  person  In  your 
office  whom  we  might  call  in  the  event  such 
an  occurrence  takes  place  In  your  state. 
Please  contact  Mark  Braden.  Chief  Counsel 
...  at  202/863-8638. 

Thank  you  for  your  cooperation. 
Very  truly  yours. 

Frank  J.  Fahrenkopf,  Jr. 

Now,  I  want  to  make  several  points. 
First  of  all,  there  has  been  a  long- 
standing Republican  effort  to  have 
honest  elections.  We  recognize  that  in 
modem  America,  just  by  the  nature  of 
who  controls  local  machinery,  most 
vote  theft  is  done  by  Democrats.  We 
think  as  the  minority  party  that  it  is 
Incumbent  upon  us  to  fight  for  honest 
elections  in  places  like  Chicago.  We 
have  worked  hard  to  have  those 
honest  elections. 

Second,  we  offer  the  $5,000  reward 
on  a  nonpartisan  basis.  If  a  Democrat 
wants  to  call  in  and  say,  "I'm  in  a  Re- 
publican-controlled tjrerinct;  the  Re- 
publican is  cheating"  and  that  Repub- 
lican is  convicted,  the  iJ-nrvocrat  would 
get  the  reward. 

The  point  is,  we  have  as  deep  an  in- 
terest in  honest  elcctiors  in  America 
as  we  do  in  the  Philippines,  where  ev- 
erybody condemned  ^^nroos.  It  is  un- 
usual, I  would  .say  o:,a;re,  that  liberal 
Democrats  who  :ue  infuriated  that 
Marcos  was  .stealiiis^  votes  somehow 
turn  their  head  and  ignore  when  in 
cities  like  Chicago  and  States  like  Lou- 
isiana it  is  Democrats  who  are  stealing 
votes. 

I  would  say  that  a  Democrat  who 
steals  a  vote  in  America  is  at  least  as 
dangerous  to  democracy  as  when 
Marcos  was  stealing  votes  in  the  Phil- 
ippines. I  think  that  we  need  to  con- 
front the  fact  that  stealing  votes  is 
wrong.  If  you  and  I  vote  honestly  but 
our  vote  is  canceled  by  somebody  who 
is  dead,  who  has  been  illegally  voted 
by  a  machine,  we  are  clearly,  I  think, 
losing  our  capacity  to  have  honest 
elections  and  to  be  represented. 

Mr.  WALKER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  GINGRICH.  I  am  glad  to  yield 
to  my  friend  from  Pennsylvania. 

Mr.  WALKER.  I  thank  the  gentle- 
man for  yielding. 


Mr.  Speaker,  is  the  gentleman  con- 
tending that  there  is  evidence  that 
some  of  these  people  who  have  been 
found  to  be  deceased  have  in  fact 
voted  in  elections  in  recent  years? 

Mr.  GINGRICH.  Well,  I  am  going  to 
cite  two  clear-cut  examples:  One  in  In- 
diana, where  we  actually  have  a 
person  who  voted  a  year  after  they 
died.  I  am  going  to  enter  that  into  the 
Record  in  a  minute,  and  the  other 
is 

Mr.  WALKER.  They  have  been  dead 
for  a  year,  and  they  showed  up  voting 
in  an  election? 

Mr.  GINGRICH.  Well,  if  I  can  find 
the  exact  citation  for  a  minute,  I  will 
be  glad  to  share  with  my  friend. 

Mr.  WALKER.  That  was  a  feat  of 
some  accomplishment. 

Mr.  GINGRICH.  Well,  certainly  for 
people  who  are  concerned  about  reli- 
gion in  politics,  this  is  a  minor  miracle. 

The  gentlenum  apparently  died  on 
May  13,  1985,  and  voted  in  May  of 
1986. 

Mr.  WALKER.  Would  the  gentle- 
man repeat  that  again?  He  died  in 
1985  and  he  showed  up  and  voted? 

Mr.  GINGRICH.  According  to  the 
Evaiisville  Courier,  from  Indiana,  the 
gentleman  died— a  man,  David  Hobart 
Adams,  died  on  May  13,  1985,  and  then 
voted  a  year  later. 

The  Record  is  not  designed  so  that 
we  can  put  in  the  Record  the  exact 
signatures,  but  in  fact  the  newspaper, 
in  a  very  fine  piece  of  investigative 
work,  the  Evansville  Courier  printed 
both  the  original  gentleman's  signa- 
ture, which  was  signed  "David  Hobart 
Adams,"  and  he  always  apparently  put 
his  middle  name  in  when  he  would 
sign  to  vote,  and  he  died  at  the  age  of 
88,  and  at  the  age  of  89  a  year  later  he 
voted,  having  been  dead  approximate- 
ly 12  months. 

Mr.  WALKER.  Well,  I  must  say  to 
the  gentleman  that  I  sometimes  tell  a 
story  about  a  mythical  uncle  of  mine 
who  lived  in  a  heavily  Democratic 
ward  in  Philadelphia  and  who  was  a 
Republican  there  and  voted  Republi- 
can right  up  imtil  the  day  he  died,  and 
has  been  voting  Democratic  ever  since. 

a  2025 

I  always  thought  that  I  was  telling 
kind  of  a  humorous  story.  But  the  gen- 
tleman cites  examples  of  this  actually 
taking  place  in  the  country  today,  and 
it  is  extremely  disturbing  to  think  that* 
we  are  seeing  examples  of  dead  people 
voting. 

I  think  the  example  the  gentleman 
cited  a  while  ago  was  some  of  the  ad- 
dresses that  the  Investigating  teams 
foimd  did  not  even  exist.  I  think  I 
heard  the  gentleman  say  that  at  least 
seven  of  the  places  that  they  went  to 
were  addresses  that  did  not  even  exist, 
and  they  had  people  on  the  voting 
rolls. 
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One  has  to  guess  that  that  was  for  a 
purpose  and  that,  in  fact,  there  were 
people  being  voted  there  in  extremely 
fraudulent  ways.  So  I  think  the  gentle- 
man does  a  great  service  by  bringing 
this  up. 

Mr.  GINGRICH.  Let  me  cite.  Mr. 
Chairman,  Frank  Fahrenkoph,  Jr.  in  a 
recent  paper  that  he  wrote.  He  said: 

In  the  same  Indiana  district  In  which  a 
Republican  congressional  candidate  "lost" 
by  four  votes,  one  conscientious  citizen  has 
voted  In  every  election  since  1978,  the  year 
of  his  death.  Evidence  Indicates  that  this 
one  dead  man  was  Joined  by  at  least  three 
other  corpses,  forming  the  needed  margin  of 
"victory"  for  the  Democratic  winner,  Fran- 
cis McCloslty. 

Mr.  WALKER.  Wait  a  minute,  the 
guy  died  in  1978  and  he  has  voted  in 
every  election  since  1978? 

Mr.  GINGRICH.  I  am  citing  from 
Mr.  Fahrenkoph's  record,  and  he  says 
unequivocably  that  there  is  a  gentle- 
man who  died  in  1978  and  has  voted  in 
every  election  since  then,  which  would 
mean  that  he  was  canceling  out  some- 
body who  was  alive  in  a  Federal  elec- 
tion in  1980.  1982.  1984.  and  1986.  this 
year.  So  I  mean  personally.  I  think  it 
is  amazing. 

Let  me  read  a  little  further  from  Mr. 
Fahrenkoph. 

In  this  same  congressional  district,  the  Ev- 
ansville  Press  reported  similar  cases.  llstinB 
nine  voters  by  name  who  could  not  be  locat- 
ed by  reporters.  The  Press,  however,  was 
able  to  locate  the  vacant  lots  to  which  they 
were  registered.  On  Oct.  9,  The  Evansvllle 
Courier  ran  banner  headlines  on  the  front 
page  saying:  Records  Show  Dead  Man 
Voted. 

Mr.  WALKER.  Now.  this  is  the  same 
district  where  last  year  we  had  such 
an  all-out  congressional  investigation 
as  to  whether  or  not  an  honest  elec- 
tion had  taken  place  there,  and  the 
Democratic  Party  decided,  almost  to  a 
man  on  a  party  line  vote,  to  elect 
someone  here  in  the  Congress  who 
had  not  been  elected  in  this  district  by 
four  votes.  And  what  the  gentleman  is 
citing  is  in  going  back  and  examining 
the  situation  what  we  did  not  seem  to 
find  in  the  investigation  that  took 
place  here  in  the  Congress  was  the 
fact  that  dtad  people  were  voting. 

Mr.  GINGRICH.  I  think  that  is  ex- 
actly correct,  and  perfectly  legitimate 
to  say  that  apparently  if  you  look 
carefully,  in  one  town  alone  the  Demo- 
crats had  voted  at  least  four  people 
who  were  dead,  which  was  the  margin 
by  which  they  claim  the  election  was 
decided. 

Mr.  WALKER.  I  think  that  is  an  im- 
portant point  to  make.  In  other  words, 
the  margin  of  victory  was  established 
by  the  House  of  Representatives,  and 
the  margin  of  victory  we  were  told  in 
the  House  of  Representatives  was  four 
votes  that  gave  their  man  the  election. 
What  the  gentleman  has  now  cited  is 
in  one  town  there  were  four  dead 
people    who    voted    in    that    election 


which,  in  fact,  is  the  margin  of  victory 
declared  by  the  House. 

Mr.  GINGRICH.  That  is  correct. 
And  again,  this  is  not' a  minor  thing. 
As  Mr.  Fahrenkoph  points  out.  the 
Senate  Judiciary  Committee  investiga- 
tion documented  100.000  fraudulent 
votes  cast  in  Democratic  Chicago  in 
1982  when  Illinois  Gov.  Jim  Thompson 
won  by  Just  5.000  votes.  I  mean  this  is 
not  a  minor  item. 

In  addition,  one  might  note  that  in 
the  very  same  Indiana  congressional 
district,  the  Eighth  Congressional  Dis- 
trict, there  have  been  eight  Democrats 
indicted  for  election  fraud  coming  out 
of  the  very  same  congressional  elec- 
tion, so  now  you  have  eight  people  in- 
dicted, four  dead  people  voting  in  a 
district  which  even  the  Democrats 
were  only  able  to  recount  into  a 
margin  of  four  votes. 

So  let  me  point  out.  as  my  colleague 
knows  full  well,  not  very  long  ago  on 
this  House  floor  the  largest  spending 
bill  in  history  passed  by  one  vote.  Now 
it  is  fairly  clear  that  that  one  vote 
margin  almost  certainly  came  from  a 
district  in  which  dead  people  and 
indicted  officials  swung  the  election. 
So  the  largest  spending  bill  in  the  his- 
tory of  the  United  States,  in  the  histo- 
ry of  the  world,  passed  by  a  margin 
provided  by  dead  people. 

Mr.  WALKER.  I  think  the  gentle- 
man makes  a  very  clear  point.  In  other 
words,  that  one  vote  was  provided  by 
the  person  that  was  elected  in  the  dis- 
trict where  we  now  know  that  four 
dead  people  voted,  and  that  was  the 
margin  of  victory  certified  by  this 
Congress,  and  where  eight  people  are 
under  indictment  for  additional  vote 
fraud.  So  we  passed  this  largest  single 
spending  bill  in  the  history  of  man- 
kind out  on  this  floor  with  that  one 
vote  margin,  and  I  would  say  to  the 
gentleman  that  that  is  fairly  signifi- 
cant. That  included  such  things  as  the 
congressional  pay  raise  in  it  and  so  on 
that  made  it  a  very  interesting  bill,  to 
say  the  least. 

Mr.  GINGRICH.  I  think  that  Bill 
Greener,  the  Republican  National 
Conunittee's  chief  of  staff  for  field  op- 
erations called  it  correctly  when  he 
said.  "In  my  view,  voter  fraud  is  the 
Democrats'  dirty  little  secret.  What 
they  don't  like  is  they've  been 
caught," 

The  point  is,  consistently  around 
America  when  you  find  a  precinct 
which  has  a  lot  of  illegal  voting,  it  is 
almost  certainly  run  by  the  I>emo- 
crats.  That  goes  back  to  Tammany 
Hall  in  New  York  City,  to  the  Chicago 
machine,  to  southern  Indiana,  to  the 
Louisiana  precincts  we  have  been  talk- 
ing about. 

Let  me  explain  why  the  Republican 
Party  began  mailing  nonforwardable 
mail,  that  is  taking  the  voter  roll  and 
sending  the  letter  out  to  the  name  ex- 
actly as  listed,  and  asking  that  the 
Post  Office  return  the  letter.  Again 


this  comes  from  Chairman  Fahren- 
koph, He  said: 

Non-forwardable  mailings  to  eliminate  in- 
correct or  bogus  registrations  are  technical- 
ly used  by  statute  in  many  states.  Why  are 
we  concerned  about  a  pool  of  improper  reg- 
istration? Consider  the  testimony  of  the 
United  States  Attorney  for  the  Northern 
District  of  Illinois,  the  most  successful 
recent  prosecutor  of  vote  fraud  cases,  before 
the  Senate  Committee  investigating  Illinois 
vote  fraud.  It  Is  as  follows: 

I  am  quoting  now  the  U.S.  attorney: 
....  two  very  simple  propositions  con- 
cerning vote  fraud:  Number  one,  for  massive 
or  substantial  vote  fraud— and  that's  all  we 
were  interested  In.  I  don't  care  about  some- 
one voting  twice.  I  don't  care  at>out  illegal 
voter  assistance.  I  wanted  to  find  the  real 
massive  and  sut>stantial  vote  fraud,  and  it  Is 
our  belief  It  cannot  occur  unless  you  actual- 
ly have  forgeries  of  ballot  applications  for 
voters  who  did  not  show  up  at  the  polling 
place. 

The  second  proposition  that  we  based  our 
Investigation  on  is  that  In  order  for  those 
ballot  applications  to  be  forged,  there  had 
to  be  a  pool  of  registered  voters  on  the 
books  In  that  precinct  from  which  the  pre- 
cinct captain  and  the  election  officials  could 
draw  from.  They  needed  a  pool  of  registered 
voters  because  you  can't  vote  for  someone 
who  Is  not  registered. 

Fahrenkoph  goes  on  to  say: 
For  massive  fraud,  a  large  pool  of  bogus 
residents  Is  needed.  We  are  using  the  very 
techniques  which  have  been  most  effective 
in  combating  vote  fraud.  Mayl>e  the  Post  be- 
lieves this  Is  only  a  Chicago  problem.  It  Is 
not.  David  Epstein,  the  former  Democratic 
staff  counsel  for  the  Illinois  House  Elec- 
tions Committee  (who  has  represented  both 
Adlal  Stevenson  and  the  Cook  County 
Democratic  Party)  observed  in  these  same 
hearings  that  ballot  fraud  wasn't  unique  to 
Chicago  and  that  it  had  been  Investigated  in 
Chicago  and  had  not  been  investigated  In 
other  areas. 

Let  me  carry  it  a  stage  further.  Let 
us  take  the  case  of  Evansvllle  and  the 
Evansvllle  Courier. 

An  Evansvllle  man  who  died  In  198S  Is 
shown  as  voting  In  the  May  1986  Democrat- 
ic primary,  voter  registration  records  show. 

David  Hobart  Adams,  described  as  a  well- 
known  man  In  his  neighborhood,  died  on 
May  13,  1985,  at  age  88.  Almost  a  year  later, 
according  to  records,  someone  forged  his 
name  on  a  poll  sign-In  sheet  and  cast  a 
ballot. 

The  Adams  vote  is  one  Instance  of  what 
Republicans  say  are  hundreds  of  examples 
of  fraudulent  voting  or  questionable  voter 
registrations  In  the  8th  Congressional  Dis- 
trict. 

The  FBI  has  acknowledged  it  is  conduct- 
ing an  Investigation  into  vote  fraud  in 
southern  Indiana.  Republican  Party  offi- 
cials say  there  are  more  than  5.000  problem 
registrations  In  Vanderburgh  County  alone. 

D  2035 

Let  me  Just  point  out.  5.000  problem 
registrations  in  one  county,  in  a  con- 
gressional district  where  tiie  election 
was  decided  by  4  votes, 

I  go  on  to  quote  from  the  newspaper 
story: 

Adams  was  registered  to  vote  on  Sept.  10, 
1983,  by  his  son,  Ron  Adams,  an  employee 
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of  the  city-county  Human  Relations  Com- 
mission. 

"All  I  can  tell  you  is  that  I  registered  him 
to  vote  in  1983."  Ron  Adams  said.  "He 
passed  away  in  May  1985.  All  I  can  say  is  I 
know  he  wasn't  here  to  vote. 

"No  one  has  ever  approached  me  or  any- 
thing with  any  effort  or  any  kind  of  request 
that  I  forge  anything," 

Close  quote. 

The  newspaper  article  goes  on  to  say 
and  I  quote: 

Sign-In  sheets  maintained  by  poll  workers 
for  the  May  primary  show  the  signature 
"David  Adams"  next  to  Adams'  name.  There 
Is  no  other  David  Adams  registered  to  vote 
in  the  4th  Ward. 

Records  show  a  David  R.  Adams  regis- 
tered, to  vote  In  the  5th  Ward,  but  he  was 
bom  In  1960  and  lives  on  the  North  Side. 

Officials  In  the  Voter  Registration  Office 
said  Adams'  name  was  not  removed  from 
voter  lists  after  his  death  because  informa- 
tion supplied  by  the  state  Board  of  Health 
and  the  local  Health  Department  contained 
birth  dates  differing  from  the  date  of  birth 
on  Adams'  registration  card. 

The  registration  card  lists  his  date  of 
birth  as  July  7,  1899.  Death  records  from 
the  state  Board  of  Health  show  Adams' 
birthday  as  Nov.  19,  1896,  while  the  local 
Health  Department  list  states  that  Adams 
died  at  age  83  last  year,  making  his  birth 
year  1897.  

Ron  Adams  said  that  his  father's  actual 
birth  date  is  unclear  l>ecause  of  poor  record- 
keeping at  the  time  of  his  birth. 

He  said  he  took  his  father  to  vote  once  at 
his  4th  Ward  precinct  poll  In  Lincoln 
School,  but  does  not  know  anything  at>out 
someone  voting  In  his  father's  name  In  May. 

Rosetta  Ervin,  the  Democratic  poll  clerk 
at  Lincoln  School  in  the  primary,  said  she 
does  not  remember  a  voter  named  David 
Adams. 

"I  can't  remember  nobody.  All  I  know  is 
they  tell  me  their  name  and  mark  it"  she 
said. 

She  said  she  did  not  know  Adams  before 
his  death. 

Others,  though,  said  Adams  was  well- 
linown.  A  longtime  Democratic  Party 
worker  said  he  was  known  throughout  the 
neighborhood  as  "Mr.  Hobart."  Leona 
Christian  at  the  Lincoln  Senior  Center  and 
the  Rev.  W.R.  Brown  of  New  Hope  Baptist 
Church  also  said  he  was  well-known. 

Ms.  Ervin  said  she  has  complained  before 
that  dead  people  are  left  on  voter  lists, 
though  she  said  she  was  aware  of  no  in- 
stances where  someone  voted  .for  a  dead 
person. 

"We  didn't  know  they  were  dead  until 
later  on,"  she  said. 

Vanderburgh  County  Prosecutor  Robert 
Pigman  said  he  would  look  into  the  situa- 
tion If  the  FBI  is  not  ah-eady  investigating 
Adams'  vote. 

That's  forgery  as  far  as  I'm  concerned, " 
Pigman  said.  "If  It's  not  one  they're  turned 
over  to  the  bureau  then  I'll  definitely  look 
at  It." 

Meanwhile,  a  suit  filed  by  DemocraU  in  a 
federa;  count  In  New  Jersey  could  halt  the 
Republican  voter  Integrity  program  in  Indi- 
ans and  other  states  as  well. 

Close  quote. 

Let  me  make  the  point  here— 

Mr.  WALKER.  Mr.  Speaker,  if  the 

gentleman  will  yield. 
Mr.  GINGRICH.  I  am  glad  to  yield, 
Mr.  WALKER.  There  is  a  suit  that 

has  been  filed  to  stop  the  integrity 


program    from    finding    these    dead 
people  who  are  voting? 

Mr,  GINGRICH.  The  Democratic 
Party  has  filed  suit  to  keep  the  elec- 
tion rolls  dishonest. 

Mr.  WALKER.  The  Democratic 
Party  has  filed  suit  to  allow  dead 
people  to  continue  to  vote? 

Mr.  GINGRICH.  I  think  that  is  fair. 
I  think  the  Democratic  Party  national- 
ly has  filed  lawsuits  in  a  number  of 
places,  asking  the  U.S.  judges  to  stop 
purging  the  lists. 

In  other  words,  to  ensure  that  the 
maximum  nimiber  of  dead  people  are 
still  on  the  rolls. 

Mr.  WALKER.  For  this  November? 

Mr.  GINGRICH.  For  this  November. 

Mr.  WALKER.  And  the  gentleman 
has  cited  that  in  1982,  100.000  fraudu- 
lent votes  were  cast  in  one  city  in  this 
country?  That  could  have  influenced 
the  outcome  of  a  number  of  congres- 
sional races,  it  seems  to  me;  100.000 
votes  is  an  awful  lot  of  votes. 

Mr.  GINGRICH.  Well,  it  seems  to 
me  when  you  talk  about  100,000  votes 
in  Chicago  alone,  and  then  you  add  up 
Louisiana  and  Indiana,  and  you  look 
at  potentially  a  third  of  the  votes  in. 
some  cities  in  Michigan,  and  you  start 
going  to  New  York  and  to  Philadel- 
phia; it  is  possible  that  by  the  time 
you  are  done  adding  up  votes  you  are 
talking  about  500,000  votes. 

Mr.  WALKER.  And  the  Democratic 
Party  has  filed  suit  to  make  certain 
that  those  fraudulent  voters  stay  on 
the  rolls? 

Mr.  GINGRICH.  My  understanding 
is  that  the  Democratic  Party  national- 
ly is  committed  to  keeping  the  rolls  as 
full  of  dead  people  as  possible. 

Mr.  WALKER,  Incredible. 

■VIr.  GINGRICH.  Well,  Mr.  Speaker, 
let  me  continue  for  just  a  moment  by 
shifting,  still  in  Indiana,  to  the  Evans- 
ville  Press,  which  had  an  article  enti- 
tled "Confusion  Arises  Over  Vote, 
Man's  Death,"  and  this  continues  the 
same  story  that  was  stated  in  the 
other  article. 

Let  me  pick  up  where  they  talk 
about  other  people'. 

Quote: 

Republicans  have  said  their  inability  to 
find  voters  who  list  addresses  in  Vander- 
burgh County  raises  the  possibility  of  fraud. 

In  a  new  list  of  25  Evansvllle  voters  sup- 
plied yesterday  to  The  Evansville  Press,  re- 
porters were  able  to  locate  the  whereabouts 
of  15  voters. 

The  questioned  registrations  released  by 
the  National  Republican  Committee  in 
Washington  listed  addresses  that  now  are 
vacant  loU  or  locations  they  say  are  non- 
existent. 

Most  of  those  who  were  located  had 
moved  from  addresses  listed  in  Voter  Regis- 
tration records.  Some  had  not  changed  their 
registrations.  One  said  he  changed  his  regis- 
tration address  recently— since  OOP  investi- 
gators put  together  their  lists. 

There  were  nine  voters  Press  reporters 
could  not  locate  yesterday.  They  are: 

Beatrice  Dees,  regUtered  at  577  S.  Gover- 
nor St.,  a  vacant  lot. 


Catherine  Jones,  412  E.  Walnut,  a  vacant 
lot. 

Sidney  Collins.  820  Line  St..  an  address  re- 
ported to  be  a  vacant  lot. 

David  Adams.  484  E.  Walnut  St..  a  vacant 
lot. 

Chan  C.  Miles.  516  John  St..  reported  now 
to  be  part  of  the  Lloyd  Expressway. 

Earsley  Northern.  309  S.  Garvin  St.  - 

Bobby  Clark.  622  Judsdn  St. 

Michael  D.  Ranklns.  19  S.  Denby. 

Larry  Copeland,  308  Line  St. 

The  investigators  say  the  number  of  re- 
turns from  a  mailing  to  check  addresses  has 
been     unusually     high     in     Vandert>urgh  ^ 
County. 

Mark  Braden,  National  Republican  Com- 
mittee general  counsel,  said  4,096  of  20,000 
letters  were  returned  and  the  amount  repre- 
sents "a  pool  of  potential  vote  fraud.  We 
want  to  get  rid  of  it." 

Mr,  WALKER.  Mr.  Speaker.  wiU  the 
gentleman  yield? 

Mr.  GINGRICH.  I  yield  to  the  gen- 
tleman, 

Mr.  WALKER.  Mr.  Speaker,  do  I  un- 
derstand correctly,  then,  that  that  suit 
that  was  filed  would  also  protect  those 
vacant  lots  and  that  expressway  as 
well? 

Mr.  GINGRICH.  I  want  to  say 
proudly  to  my  colleagues  in  the  House 
who  are  E>emocrats,  that  their  party  is 
standing  firmly  for  the  right  of  Lloyd 
Expressway  to  vote. 

Mr.  WALKER.  Of  the  Uoyd  Ex- 
presseway  to  vote. 

Mr.  GINGRICH.  The  Uoyd  Express- 
way in  Evansville,  IN  is,  by  George, 
going  to  be  defended  by  the  Democrat- 
ic Party  in  its  right  to  cast  a  vote. 

Mr.  WALKER.  In  addition  to  the 
vacant  lots? 

Mr.  GINGRICH.  Apparently  there 
will  be  8  vacant  lots  and  the  Lloyd  Ex- 
pressway voting  if  the  Democratic 
Party  has  its  way. 

Let  me  complete  this  article,  Mr. 
Speaker,  which  goes  on  to  say,  and  I 
quote  from  the  Evansville  Press: 

Evansvllle  Mayor  Michael  Vandeveer  said 
he  too  is  concerned  about  voters  whose  ad- 
dresses are  vacant  lots  and  cannot  be  found. 
However,  he  said  the  OOP's  inference  the 
Democratic  Party  has  participated  In  a  con- 
spiracy of  fraud  is  unfounded. 

Republicans  said  the  names  provided  The 
Press  were  not  necessarily  the  ""l>est"  of 
their  list,  but  were  representatives  of  prob- 
lems they  say  they've  found. 

Close  quote. 

Now,  notice  what  the  Evansville 
Press  story  says.  Out  of  25  letters  that 
were  returned,  over  a  third  were  in 
fact  people  who  either  were  dead  or 
had  moved.  Their  house  did  not  exist; 
It  was  either  an  expressway  or  a 
vacant  lot. 

Multiply  that  randomly  times  the 
4,096  returned  letters,  that  means  that 
in  Vanderburgh  County  alone,  there 
are  over  1,000  people,  about  1,400 
people  on  the  voting  rolls  who  could 
be  voted  by  the  local  Democratic  ma- 
chine. 

I  think  for  the  mayor  of  Vander- 
burgh   to    suggest    the    Democratic 
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Party  is  not  attempting  to  stop  this 
effort  to  clean  up  the  rolls  is  Just 
wrong. 

Let  me  quote.  The  New  York  Times, 
October  8.  headline  from  page  A28 
Quote: 

"Democrats  Sue  Republicans  On 
Plan  to  Challenge  Voters" 

The  article  begins: 

The  Democratic  Party  filed  a  $10  million 
lawsuit  against  the  Republican  National 
Committee  today,  charging  that  the  Repub- 
licans' program  to  purge  Ineligible  voters 
from  the  rolls  was  really  an  attempt  to 
"harass  Intimidate  and  improperly  chal- 
lenge" Blacks. 

Close  quote. 

In  other  words,  when  you  attempt  to 
make  sure  that  dead  people  and  ex- 
pressways and  vacant  lots  do  not  vote, 
you  are  promptly  sued  by  the  Demo- 
cratic National  Committee. 

A  similar  story,  October  8.  in  the 
Washington  Post.  Headline,  "Demo- 
crates  Sue  Over  OOP's  Voter  Project." 

It  seems  to  me  quite  clear  that  the 
Democratic  Party  is  filing  suit  and 
feels  very  confident  filing  suit  on 
behalf  of  the  dead,  of  expressways  and 
of  vacant  lots  to  vote. 

Mr.  WALKER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  GINGRICH.  I  yield  to  the  gen- 
tleman. 

Mr.  WALKER.  Mr.  Speaker,  it  seems 
to  me  that  in  the  last  couple  of  weeks, 
we  even  had  some  Democratic  Mem- 
bers of  this  House  come  to  the  floor 
and  defend  that  suit,  and  to  say  that 
what  they  were  doing  was  perfectly 
right  in  defending  vacant  lots,  express- 
ways, and  dead  people  being  on  the 
voter  rolls. 

Mr.  GINGRICH.  Well,  I  think  it  is 
fair  to  say  that  there  are  colleagues  of 
ours.  Democrats  who  come  from  cities 
and  States  that  have  a  long  tradition 
of  organized.  Democratic  machine  pol- 
itics: and  that  they  have  risen  nobly  to 
the  defense  of  the  machine's  right  to 
vote  people  who  do  not  exist. 

I  think  that  there  has  been  a— the 
only  modem  change  has  been  that  for 
most  of  American  history,  machine 
politicians  were  embarrassed  if  you 
pointed  out  voter  fraud:  today  they 
jump  up  and  yell  "civil  rights." 

Mr.  WALKER.  They  file  suit  in  Fed- 
eral courts. 

Mr.  GINGRICH.  And  then  they  go 
and  file  suit. 

Mr.  WALKER.  We  must  remember- 
the  gentleman  is  a  historian  by  profes- 
sion: but  I  do  not  remember  Tammany 
Hall  filing  suit  in  Federal  court  to  pro- 
tect its  activities. 

a  2045 

As  I  recall,  what  we  did  at  that  time 
in  our  history  was,  it  was  Tammany 
Hall  that  ended  up  in  court  t>eing  pros- 
ecuted as  a  result  of  their  activities. 
This  is  an  interesting  reversal  in  histo- 
ry that  we  have  taking  place  here. 


Mr.  GINGRICH.  As  you  will  remem- 
ber, there  is  a  famous  definition  of  the 
word  "chutzpah"  as  a  person  who  kills 
both  parents  and  then  throws  himself 
on  the  mercy  of  the  court  on  the 
grounds  of  being  an  orphan. 

I  would  say  to  you  the  machine  poli- 
tician cheerfully  walking  in  to  defend 
the  right  of  machines  to  vote  people 
who  have  died  is  a  new  example  of 
chutzpah.  In  fact,  when  you  have,  as 
they  did  in  Louisiana,  a  local  Demo- 
cratic elected  judge,  elected  by  the  ma- 
chine which  was  using  the  votes  of 
people  who  were  dead,  blocking  an 
effort  to  get  those  people  off  the  rolls, 
I  think  it  is  a  "new  example  of  chutz- 
pah. 

What  you  have  got  here  Is  a  Demo- 
cratic Party  which  in  many  parts  of 
America  stays  in  power  only  by  voting 
people  who  do  not  exist.  Either  they 
have  moved  away  or  they  have  died 
and  they  are  voted  by  the  local  ma- 
chine. 

Mr.  WALKER.  Or  they  are  a  vacant 
lot  or  they  are  an  expressway. 

Mr.  GINGRICH.  Well,  one,  I  would 
hope  they  are  not  originally  forged 
registrations,  although,  frankly,  we 
have  no  proof  of  that.  And  I  will  get  to 
that  in  Just  a  minute.  But  let  me  quote 
what  Republican  National  Chairman 
Prank  Fahrenkopf  said  on  October  7 
in  response  to  a  Democratic  attack, 
and  I-think  he  was  exactly  right. 

He  said: 

I  am  extremely  disappointed  that  the 
Democratic  Party  leadership  has  decided  to 
take  the  low  road  on  the  Issue  of  the  integri- 
ty of  our  election  system. 

I  think  it  would  hardly  be  possible  to  state 
the  opposite  of  the  truth  with  more  preci- 
sion than  the  Democrats  have  done  Usday. 
Their  press  conference  accusing  us  of  at- 
tempting to  intimidate  minority  voters  is 
nothing  more  than  Democratic  politics  as 
usual. 

They  took  the  same  approach  In  1984.  A 
very  similar  press  conference  was  called  and 
almost  identical  charges  were  made.  Yet 
almost  two  years  after  the  1984  election,  not 
one  shred  of  evidence  has  been  presented  to 
indicate  that  our  efforts  intimidated  a 
single  voter. 

Their  charges  are  as  false  today  as  they 
were  two  years  ago.  The  program  we  have 
put  In  place  with  the  National  Republican 
Congressional  Committee  and  the  National 
Republican  Senatorial  Committee  Is  com- 
pletely open  and  above  board.  We  have  In- 
vited and  continue  to  invite  any  Interested 
member  of  the  media  to  come  and  see  what 
we  have  done  and  what  we  are  doing. 

Additionally,  we  will  gladly  join  the 
Democrats  any  place  any  time  to  eliminate 
any  voter  intimidation  or  abuse.  Wie  ask 
them,  as  we  have  in  the  past,  to  Join  us  to 
eliminate  voter  fraud. 

Any  attempt  to  threaten  or  intimidate  any 
voter  Is  a  reprehensible  attack  on  the  sancti- 
ty of  the  vote.  However,  votes  cast  by  de- 
ceased or  nonexistent  individuals  are  also 
reprehensible.  Every  time  a  vacant  lot, 
abandoned  building,  or  a  grave  votes,  the 
civil  rights  of  all  Americans  are  in  danger. 

Mr.  SCHUMER.  Mr.  Speaker,  will 
the  gentleman  yield? 


Mr.  GINGRICH.  I  yield  to  the  gen- 
tleman from  New  York. 


CONFERENCE  REPORT  ON  IMMI- 
GRATION REFORM  AND  CON- 
TROL ACT  OF  1986 

Mr.  SCHUMER  submitted  the  fol- 
lowing conference  report  and  state- 
ment on  the  Senate  bill  (S.  1200)  to 
amend  the  Immigration  and  National- 
ity Act  to  effectively  control  unau- 
thorized immigration  to  the  United 
States,  and  for  other  purposes: 

CONFERENCt  RETORT  (H.  RePT.  99-1000) 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  House  to  the  bill  (8. 
1200)  to  amend  the  Immigration  and  Na- 
tionality Act  to  effectively  control  unau- 
thorized Immigration  to  the  United  States, 
and  for  other  purposes,  having  met,  after 
full  and  free  conference,  have  agreed  to  rec- 
ommend and  do  recommend  to  their  respec- 
tive Houses  as  follows: 

That  the  Senate  recede  from  its  disagree- 
ment to  the  amendment  to  the  text  of  the 
House  and  agree  to  the  same  with  an 
amendment  as  follows: 

In  lieu  of  the  matter  proposed  to  be  in- 
serted by  the  House  amendment  to  the  text 
insert  the  following: 
SSCTIOS  I.  SHOUT  TITUl:  KIlFKKgNCKS  IS  ACT. 

(a)  Short  TiTLC.—ThU  Act  may  be  cited  cu 
the  "Immigration  Reform  and  Control  Act 
of  1986". 

(b)  Amsndments  to  Immigration  and  Na- 
TioNAUTY  Act.— Except  as  othencise  ipecifi- 
cally  provided  in  this  Act,  whenever  in  thi* 
Act  an  amendment  or  repeal  it  expressed  as 
an  amendment  to,  or  repeal  of,  a  provision, 
the  reference  shall  be  deemed  to  be  made  to 
the  Immigration  and  Nationality  Act. 
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ausns. 

la)  In  General.- 

(1)  New  provision.— Chapter  8  of  title  II  is 
amended  by  inserting  after  section  274  18 
U.S.C.  13241  the  following  new  section: 

"UNLA  WrUL  EMPLOYMENT  OP  AUENS 

"Sec.  274A.  fa)  Making  Employment  or  Un- 
authorized Auens  UNLAWrUL.— 

"(1)  In  General.— It  is  unlawful  for  a 
person  or  other  entity  to  hire,  or  to  recruit 


or  refer  for  a  fee,  for  employment  in  the 
United  States- 

"<A)  an  alien  knowing  the  alien  is  an  un- 
authorized alien  las  defined  in  subsection 
lhl(3H  with  respect  to  such  employment  or 

"IB)  an  individual  without  complying 
with  Uie  requirements  of  subsection  lb). 

"12)  Continuing  employment.— It  is  unlaw- 
ful for  a  person  or  other  entity,  after  hiring 
an  alien  for  employment  in  accordance  with 
paragraph  11),  to  continue  to  employ  the 
alien  in  the  United  States  knowing  the  alien 
is  lor  has  become)  an  unauthorized  alien 
with  respect  to  such  employment 

"13)  Depense.-A  person  or  entity  that  es- 
tablishes that  it  has  complied  in  good  faith 
with  the  requirements  of  subsection  lb)  with 
respect  to  the  hiring,  recruiting,  or  referral 
for  employment  of  an  alien  in  the  United 
States  has  established  an  affirmative  de- 
fense that  the  person  or  entity  has  not  vio- 
lated paragrajA  (1)(A)  with  respect  to  such 
hiring,  recruiting,  or  referral. 

"14)  Use  or  labor  through  contract.— For 
purposes  of  this  section,  a  person  or  other 
entity  who  uses  a  contract  subcontract  or 
exchange,  entered  into,  renegotiated,  or  ex- 
tended after  the  date  of  the  enactment  of 
this  section,  to  obtain  the  labor  of  an  alien 
in  the  United  States  knowing  that  the  alien 
is  an  unauthorized  alien  las  defined  in  sub- 
section Ih)l3))  With  respect  to  performing 
such  labor,  shall  be  considered  to  have  hired 
the  alien  for  employment  in  the  United 
States  in  violation  of  paragraph  1 1)1  A). 

"IS)  Use  or  state  employment  agency  doc- 
UMENTATION.—For  purposcs  of  paragraphs 
IDIB)  and  13),  a  person  or  entity  shall  be 
deemed  to  have  complied  with  the  require- 
ments of  subsection  lb)  with  respect  to  the 
hiring  of  an  individual  who  was  referred  for 
such  employment  by  a  State  employment 
agency  las  defined  by  the  Attorney  General), 
if  the  person  or  entity  has  and  retains  Ifor 
the  period  and  in  the  manner  described  in 
subsection  Ib)l3))  appropriate  documenta- 
tion of  such  referral  by  that  agency,  which 
documentation  certifies  that  the  agency  has 
complied  with  the  procedures  specified  in 
subsection  lb)  with  respect  to  the  individ- 
ual's re/erraL 

"lb)  Employment  Veripication  System.— 
77ie  requirements  referred  to  in  paragraphs 
IDIB)  and  13)  of  subsection  la)  are.  in  the 
cose  of  a  person  or  other  entity  hiring,  re- 
cruiting, or  referring  an  indit>iduat  for  em- 
ployment in  the  United  States,  the  require- 
ments specified  in  the  following  three  para- 
graphs: 

"ID   Attestation  after   examination   of 

DOCUMENTA  TION.  — 

"lA)  In  general.— The  person  or  entity 
must  attest,  under  penalty  of  perjury  and  on 
a  form  designated  or  established  by  the  At- 
torney General  by  regulation,  that  it  has 
verified  that  the  individual  is  not  an  unau- 
thorized alien  by  examining— 

"(i)  a  document  described  in  subpara- 
graph IB),  or 

"Hi)  a  document  described  in  subpara- 
graph IC)  and  a  document  described  in  sub- 
paragraph ID). 

A  person  or  entity  has  complied  with  the  re- 
quirement of  this  paragraph  with  respect  to 
examination  of  a  document  if  the  document 
reasonably  appears  on  its  face  to  6e  genuine. 
If  an  individual  provides  a  document  or 
combination  of  documents  that  reasonably 
appears  on  its  face  to  be  genuine  and  that  is 
sufficient  to  meet  the  requirements  of  such 
sentence,  nothing  in  this  paragraph  shall  be 
construed  as  requiring  the  person  or  entity 
to  solicit  the  production  of  any  other  docu- 
ment or  as  requiring  the  individual  to 
produce  such  a  document 


"IB)  Documents  estabushino  both  em- 
ployment   AUTHORIZATION    AND    IDENTTTY.-A 

document  described  in  this  subparagraph  it 
an  individual's— 

"li)  United  States  passport; 

"Hi)  certificate  of  United  States  citizen- 
ship; 

"liii)  certificate  of  naturalization; 

"(iv)  unexpired  foreign  jmssport  if  the 
passport  has  an  appropriate,  unexpired  en- 
dorsement  of  the  Attorney  General  authoriz- 
ing the  individual's  employment  in  the 
United  States;  or 

"Iv)  resident  alien  card  or  other  alien  reg- 
istration card,  if  the  card— 

"ID  contains  a  photograph  of  the  individ- 
ual or  such  other  personal  identifying  infor- 
mation relating  to  the  individual  as  the  At- 
torney General  finds,  by  regulation,  suffi- 
cient for  purposes  of  this  sul>section.  and 

"III)  is  evidence  of  authorization  of  em- 
ployment in  the  United  States. 

"lO  Documents  evidencing  employment 
AUTHORIZATION.— A  document  described  in 
this  subparagraph  is  an  individual's— 

"li)  social  security  account  number  card 
lother  than  such  a  card  which  specifies  oh 
the  face  that  the  issuance  of  the  card  does 
not  authorize  employment  in  the  United 
States); 

"Hi)  certificaU  of  birth  in  the  United 
States  or  establishing  United  States  nation- 
ality at  birth,  which  certificate  the  Attorney 
General  finds,  by  regulation,  to  be  accepta- 
ble for  purposes  of  this  section;  or 

"liii)  other  documentation  evidencing  au- 
thorization of  employment  in  the  United 
States  which  the  Attorney  General  finds,  by 
regulation,  to  be  acceptable  for  purposes  of 
this  section. 

"ID)  Documents  estabushino  identity  of 
INDIVIDUAL.— A  document  described  in  this 
subparagraph  is  an  individual's— 

"li)  driver's  license  or  similar  document 
issued  for  the  purpose  of  identification  by  a 
State,  if  it  contains  a  pAotoffrap/i  of  the  in- 
dividual or  such  other  personal  identifying 
information  relating  to  the  individual  as 
the  Attorney  General  finds,  by  regulation, 
sufficient  for  purposes  of  this  section:  or 

"Hi)  in  the  case  of  individuals  under  16 
years  of  age  or  in  a  State  which  does  not 
provide  for  issuance  of  an  identification 
document  lother  than  a  driver's  license)  re- 
ferred to  in  clause  Hi),  documentation  of 
personal  identity  of  such  other  type  as  the 
Attorney  General  finds,  by  regulation,  pro- 
vides a  reliable  means  of  identification. 

"12)  Individual  atitstation  or  employment 
authorization.— The  individual  must  attest 
under  penalty  of  perjury  on  the  form  desig- 
nated or  established  for  purposes  of  para- 
graph ID.  that  the  individual  is  a  citizen  or 
national  of  the  United  States,  an  alien  law- 
fully admitted  for  permanent  residence,  or 
an  alien  who  is  authorized  under  this  Act  or 
by  the  Attorney  General  to  be  hired,  recruit- 
ed, or  referred  for  such  employment 

"13)  Retention  or  verieication  roRM.— 
After  completion  of  such  form  in  accordance 
with  paragraphs  ID  and  I2),  the  person  or 
entity  must  retain  the  form  and  make  it 
available  for  inspection  by  officers  of  the 
Service  or  the  Department  of  Labor  during  a 
period  t>eginning  on  the  date  of  the  hiring, 
recruiting,  or  referral  of  the  indivUtwU  and 
ending— 

"lA)  in  the  case  of  the  recruiting  or  refer- 
ral for  a  fee  twithout  hiring)  of  an  individ- 
ual three  years  after  the  date  of  the  recruit- 
ing or  referral,  and 

"IB)  in  the  case  of  the  hiring  of  an  indi- 
vidual— 
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"tU  thrte  yean  ajter  the  date  of  tuch 
hiring,  or 

"Hi/  one  year  after  the  date  the  individ- 
ual's employment  it  terminated, 
whichever  ia  later. 

"HI     COPYINO    OF    DOCVMENTATtON    FEKMIT- 

TtD.—Notv>ith3tanding  any  other  provision 
0/  law.  the  person  or  entity  may  copy  a  doc- 
ument presented  by  an  individual  pursuant 
to  this  subsection  and  may  retain  the  copy, 
but  only  (except  as  otherwise  permitted 
under  law)  for  the  purpose  of  complying 
with  the  renuirements  of  this  subsection. 

"(St  Limitation  on  vsk  or  attcstation 
roRM.—A  form  designated  or  established  by 
the  Attorney  General  under  this  subsection 
and  any  information  contained  in  or  ap- 
pended to  such  form,  may  not  t>e  used  for 
purposes  other  than  for  enforcement  of  this 
Act  and  sections  1001.  lOZi.  1S46,  and  1921 
QfHtU  IS.  United  States  Code. 

"Id  No  AtrmoRizATioN  or  National  Idsnti- 
ncATiON  Cards.— Nothing  in  this  section 
</laU  be  construed  to  authorize,  directly  or 
indirectly,  the  issuance  or  use  of  national 
identification  cards  or  the  establishment  of 
a  national  identification  card. 

"Id)  Evaluation  and  Chanoks  in  Employ- 

MKNT  VtRiriCATION  SVSTXM.— 

"ID  PRCSIDENTUL  MONITORINa  AND  IMPROVE- 
MKHTS  IN  SYSTEM.  — 

"lA)  MoNiTORiNO.—The  President  shall 
provide  for  the  monitoring  and  evaluation 
of  the  degree  to  which  the  employment  veri- 
fication system  established  under  subsection 
lb)  provides  a  secure  system  to  determine 
employment  eligibility  in  the  United  States 
and  shall  examine  the  suitability  of  existing 
Federal  and  State  identification  systems  for 
use  for  this  purpose. 

"IB)  Improvements  to  estamush  secure 
SYSTEM.— To  the  extent  that  the  system  estab- 
lished under  subsection  lb)  is  found  not  to 
be  a  secure  system  to  determine  employment 
eligibility  in  the  United  States,  the  President 
shalL  subject  to  paragraph  13)  and  taking 
into  account  the  results  of  any  demonstra- 
tion projects  conducted  under  paragraph 
14),  implement  such  changes  in  (including 
additions  to)  the  requirements  of  subsection 
lb)  as  may  t>e  necessary  to  establish  a  secure 
system  to  determine  employment  eli0bility 
in  the  United  States.  Such  changes  in  the 
system  may  be  implemented  only  if  the 
changes  conform  to  the  requirements  of 
paragraph  (2). 

"(21  Restrictions  on  changes  in  system.— 
Any  change  the  President  proposes  to  imple- 
ment under  paragraph  (1)  in  the  verifica- 
tion system  must  tte  designed  in  a  manner 
so  the  verification  system,  as  so  changed, 
meets  the  following  requirements: 

"(A)  REUABLE  DETERMINATION  OT  IDENTITY.— 

Tht  system  must  tte  capable  of  reliably  deter- 
mining whether— 

"li)  a  person  with  the  identity  claimed  by 
an  employee  or  prospective  employee  is  eli- 
gible to  work,  and 

"Hi)  the  employee  or  prospective  employee 
it  claiming  the  identity  of  another  individ- 
ual 

"IB/  Using  or  cpvNTERrwrr-REaisTANT  docu- 
MENTs.-lf  the  system  requires  that  a  docu- 
ment be  presented  to  or  examined  by  an  em- 
ployer, the  document  must  t>e  in  a  form 
which  it  resistant  to  counterfeiting  and 
tanxpering. 

"lO  Limited  use  or  system.— Any  personal 
information  utilized  by  the  system  may  not 
6e  made  availatile  to  Qovemment  agencies, 
employert,  and  other  pertoru  except  to  the 
extent  necessary  to  verify  that  an  individual 
it  not  an  unauthorized  alien. 

"ID)  Privacy  or  iNroRMATtON.—The  tyttem 
mutt  protect  the  privacy  and  tecurity  of  per- 


tonal  information  and  identifiers  utilized 
in  the  system. 

"IE)  Limited  denial  or  VERiricATtON.—A 
verification  that  an  employee  or  prospective 
employee  is  eligible  to  be  employed  in  the 
United  Stales  may  not  tie  withheld  or  re- 
voked under  the  system  for  any  reason  other 
than  that  the  employee  or  prospective  em- 
ployee is  an  unauthorized  alien. 

"IF)  Limited  use  roR  law  ENroRcsMEirr 
PURPOSES.— The  system  may  not  be  used  for 
law  enforcement  purposes,  other  than  for  en- 
forcement of  this  Act  or  sections  1001.  1028, 
1S46,  and  1621  of  title  18,  UniUd  States 
Code. 

"IQ)  Restriction  on  use  or  new  docu- 
ments.—If  the  system  requires  individuals  to 
present  a  new  card  or  other  document  Ide- 
signed  specifically  for  use  for  this  purpose) 
at  the  time  of  hiring,  recruitment,  or  refer- 
ral, then  such  document  may  not  be  required 
to  be  presented  for  any  purpose  other  than 
under  this  Act  lor  enforcement  of  sections 
1001.  1028.  1548,  and  1621  of  title  18,  United 
States  Code)  nor  to  be  carried  on  one's 
person. 

"13)  Notice  to  Congress  BEroRE  imple- 
mkntino  changes.— 

"lA)  In  general.— The  President  may  not 
implement  any  change  under  paragraph  11/ 
unless  at  least— 

"li/  60  days. 

"Hi/  one  year,  in  the  case  of  a  major 
change  described  in  sutiparagraph  ID/liii/, 
or 

"liii)  two  years,  in  the  case  of  a  major 
change  described  in  clause  H)  or  Hi/  of  tub- 
paragraph  ID/, 

before  the  date  of  implementation  of  the 
change,  the  President  has  prepared  and 
transmitted  to  the  Committee  on  the  Judici- 
ary of  the  Houte  of  Representatives  and  to 
the  Committee  on  the  Judiciary  of  the 
Senate  a  roritten  report  setting  forth  the  pro- 
posed change.  If  the  President  proposes  to 
make  any  change  regarding  social  security 
account  number  cards,  the  President  shall 
transmit  to  the  Committee  on  Ways  and 
Means  of  the  House  of  Representatives  and 
to  the  Committee  on  Finance  of  the  Senate  a 
written  report  setting  forth  the  proposed 
change.  The  President  promptly  shall  caiue 
to  have  printed  in  the  Federal  Register  the 
sututance  of  any  major  change  Idescribed  in 
subparagraph  ID//  proposed  and  reported  to 
Congress. 

"IB/  Contents  or  report.— In  any  report 
under  subparagraph  lA/  the  President  shall 
include  recommendations  for  the  establish- 
ment of  civil  and  criminal  sanctions  for  un- 
authorized use  or  disclosure  of  the  informa- 
tion or  identifiers  contained  in  such  system.. 

"IC/  Congressional  review  or  major 
changes.— 

"li/  Hearings  and  review.— The  Commit- 
tees on  the  Judiciary  of  the  House  of  Repre- 
sentatives and  of  the  Senate  shall  cause  to 
have  printed  in  the  Congressional  Record 
the  substance  of  any  major  change  described 
in  subparagraph  ID/,  shall  hold  hearings  re- 
specting the  feasibility  and  desirability  of 
implementing  such  a  change,  and,  within 
the  two  year  period  before  implementation, 
shall  report  to  their  respective  Houses  find- 
ings on  whether  or  not  such  a  change  shotild 
be  implemented. 

"Hi/      CONORESSIONAL     ACTION.— NO      mOJOr 

change  may  t>e  implemented  unless  the  Con- 
gress specifically  provides,  in  an  appropria- 
tioru  or  other  Act  for  funds  for  implementa- 
tion of  the  change. 
"ID/  Major  changes  requiring  two  years 

NOTICE  AND  CONGRESSIONAL  REVIEW.— At  Uted 

in  thit  paragraph,  the  term  "major  change' 
meant  a  change  which  would— 


"li/  require  an  individual  to  pretent  a  new 
card  or  other  document  idetigned  tpecifical- 
ly  for  ute  for  thit  purpote/  at  the  time  of 
hiring,  recruitment,  or  referral, 

"Hi/  provide  for  a  telephone  verification 
tyttem  under  which  an  employer,  recruiter, 
or  referrer  mutt  trantmit  to  a  Federal  offi- 
cial information  concerning  the  immigra- 
tion ttatus  of  prospective  employees  and  the 
official  transmits  to  the  person,  and  the 
person  must  record,  a  verification  code,  or 

"Uii/  require  any  change  in  any  card  used 
for  accounting  purposes  under  the  Social  Se- 
curity Act,  including  any  change  requiring 
that  the  only  social  tecurity  account 
number  cardt  which  may  be  pretented  in 
order  to  comply  with  tubtection  (b/(l)(C/IH 
are  tuch  cardt  at  are  in  a  counterfeitretitt- 
ant  form  contittent  with  the  tecond  ten- 
tence  oftection  20Slc/l2/ID)  of  the  Social  Se- 
curity Act 

"IE)  General  revenue  eundino  or  social 
SECURITY  CARD  CHANGES.— Any  cotts  ineurred 
in  developing  and  implementing  any  change 
described  in  subparagraph  ID/liii/  for  pur- 
poses of  this  subsection  shall  not  be  paid  for 
out  of  any  trust  fund  established  under  the 
Social  Security  Act 
"14/  Demonstration  projects.— 
"I A/  Authority.— The  President  may  un- 
dertake demonstration  projects  Iconsistent 
with  paragraph  (2//  of  different  changes  in 
the  requirements  of  subsection  lb/.  No  such 
project  may  extend  over  a  period  of  longer 
than  three  yeart. 

"IB)  Reports  on  projects.— The  President 
shall  report  to  the  Congress  on  the  residts  of 
demonstration    projects    conducted    under 
this  paragraph, 
"le)  Compuance.— 

"ID  Complaints  and  investigations.— The 
Attorney  Oeneral  shall  estaiaish  proce- 
dures— 

"IA)  for  individuals  and  entities  to  file 
wHtten,  signed  complaints  respecting  poten- 
tial violationt  of  tubtection  la/, 

"IB/  for  the  inveitigation  of  thote  com- 
ptaintt  which,  on  their  face,  have  a  tubttan- 
tial  probability  of  validity, 

"(C/  for  the  investigation  of  such  other 
violations  of  subsection  la/  at  the  Attorney 
General  detehninet  to  be  appropriate,  and 

"(D/  for  the  designation  in  the  Service  of  a 
unit  which  has.  as  its  pHmary  duty,  the 
prosecution  of  cases  of  violationt  of  subsec- 
tion (a/  under  this  subsectioru 

"(2/  Authority  in  investigations.— In  con- 
ducting investigations  and  hearings  under 
this  subsection— 

"IA/  immigration  officers  and  administra- 
tive law  judges  shall  have  reasonable  acceu 
to  examine  evidence  of  any  person  or  entity 
being  invettigated,  and 

"IB/  adminUtrative  law  judget,  may,  if 
necessary,  compel  6v  subpoena  the  attend- 
ance ofwitnestet  and  the  production  of  evi- 
dence at  any  designated  place  or  hearing. 
In  cate  of  contumacy  or  refusal  to  obey  a 
subpoena  lawfully  issued  under  this  para- 
graph and  upon  application  of  tlie  Attorney 
General,  an  appropriate  district  court  of  the 
United  States  may  issue  an  order  requiring 
compliance  vjith  such  subpoena  and  any 
failure  to  obey  such  order  may  be  punished 
by  such  court  as  a  contempt  thereof. 
"13/  Hearing.— 

"IA/  In  general.— Before  imposing  an 
order  detcribed  in  paragrajOi  14/  or  IS/ 
againtt  a  perton  or  entity  under  thit  tubtec- 
tion for  a  violation  of  tubtection  la/,  the  At- 
torney General  thall  provide  the  perton  or 
entity  with  notice  and.  upon  requett  made 
within  a  reatonable  tinu  lof  not  lett  than  30 
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dayt,  at  ettablithed  by  the  Attorney  Gener- 
al) of  the  date  of  the  notice,  a  hearing  re- 
tpecting  the  violation. 

"(B/  Conduct  or  HEARiNo.—Any  hearing  to 
requetted  thall  be  conducted  before  an  ad- 
minittrative  law  judge.  The  hearing  shall  be 
conducted  in  accordance  with  the  require- 
menu  of  section  SS4  of  title  S.  United  Slates 
Code.  The  hearing  shall  be  held  at  the  near- 
est practicable  place  to  the  place  where  the 
person  or  entity  resides  or  of  the  place  where 
the  alleged  violation  occurred.  If  no  hearing 
it  to  requested,  the  Attorney  General's  impo- 
sition of  the  order  shall  constitute  a  final 
and  unappealable  order. 

"(C)  Issuance  or  orders.— If  the  adminis- 
trative law  judge  determines,  upon  the  pre- 
ponderance of  the  evidence  received,  that  a 
person  or  entity  nam^d  in  the  complaint  hat 
violated  subsection  (a),  the  administrative 
law  judge  shall  stale  his  findings  of  fact  and 
ittue  and  caute  to  be  served  on  such  person 
or  entity  an  order  described  in  paragraph 
14)  or  IS). 

"14)  Cease  and  desist  order  with  civil 
money  penalty  por  hiring.  recruiting.  and 
RtPERRAL  VIOLATIONS.— With  respcct  to  o  Vio- 
lation of  subsecHon  la/I  1/1  A/  or  la/12/,  the 
order  under  this  subsection— 

"IA/  shall  require  the  person  or  entity  to 
cease  and  desist  from  such  violations  and  to 
pay  a  civil  penalty  in  an  amount  of— 

"li/  not  less  than  $250  and  not  more  than 
82,000  for  each  unauthorized  alien  with  re- 
spect to  whom  a  violation  of  either  such  sub- 
section occurred, 

"Hi)  not  less  than  82.000  and  not  more 
than  85.000  for  each  such  alien  in  the  case  of 
a  perton  or  entity  previously  subject  to  one 
order  under  this  subparagraph,  or 

"liii)  not  less  than  83,000  and  not  more 
than  810,000  for  each  such  alien  in  the  case 
of  a  person  or  entity  previously  subject  to 
more  than  one  order  under  this  subpara- 
graph; and 

"IB/  may  require  the  person  or  entity— 

"li/  to  comply  with  the  requirements  of 
subsection  lb/  lor  subsection  (d)  if  applica- 
ble) with  respect  to  individuals  hired  (or  re- 
cruited or  referred  for  employment  for  a  fee) 
during  a  period  of  up  to  three  years,  and 

"Hi)  to  take  such  other  remedial  action  as 
is  appropriate. 

In  applying  this  subsection  in  the  cate  of  a 
perton  or  entity  compoted  of  dittinct,  phyt- 
ically  teparate  tubdivitiont  each  of  which 
providet  separately  for  the  hiring,  recruit- 
ing, or  referring  for  employment,  without 
reference  to  the  practicei  of.  and  not  under 
the  control  of  or  common  control  uHth,  an- 
other tubdivition,  each  tuch  tubdivition 
Aall  be  contidered  a  teparate  perton  or 
entity. 

"IS/  OfntR  rtiR  CIVIL  money  penalty  for 

PAPERWORK    VIOLATIONS.  — With    retpCCt    tO    O 

violation  of  tubtection  la/lDlB/,  the  order 
under  thit  lutttection  thall  require  the 
perton  or  entity  to  pay  a  civil  penalty  in  an 
amount  of  not  lett  than  8100  and  not  more 
than  81,000  for  each  individual  ufith  retpect 
to  whom  tuch  violation  Occurred.  In  deter- 
mining the  amount  of  the  penalty,  due  con- 
sideration thall  be  given  to  the  tize  of  the 
bUMinett  of  the  employer  tieing  charged,  the 
good  faith  of  the  employer,  the  urioutnett  of 
the  violation,  whether  or  not  the  individual 
wat  an  unauthorized  alien,  and  the  hittory 
of  previout  violationt. 

"16/    ADMINISTRATIVE    APPELLATE    REVIEW.— 

The  decition  and  order  of  an  adminittrative 
law  judge  thall  become  the  final  agency  deci- 
tion and  order  of  the  Attorney  General 
unlett.  vHthin  30  dayt.  the  Attorney  General 
modifiet  or  wualet  the  decition  and  order, 


in  which  cate  the  decition  and  order  of  the 
Attorney  General  shall  become  a  final  order 
under  this  subsection.  The  Attorney  General 
may  not  delegate  the  Attorney  General's  au- 
thority under  this  paragrajA  to  any  entity 
which  has  review  authority  over  immigra- 
tion-related matters. 

"17/  Judicial  Review.— A  person  or  entity 
adversely  affected  by  a  final  order  respecting 
an  assessment  may,  within  45  dayt  after  the 
date  the  final  order  is  issued,  file  a  petition 
in  the  Court  of  Appeals  for  the  appropriate 
circuit  for  review  of  the  order. 

"18/  Eneorcement  or  Orders.— If  a  person 
or  entity  fails  to  comply  with  a  final  order 
issued  under  this  subsection  against  the 
person  or  entity,  the  Attorney  General  shall 
file  a  suit  to  seek  compliance  with  the  order 
in  any  appropriate  district  court  of  the 
United  States.  In  any  such  suit,  the  validity 
and  appropriateness  of  Vie  final  order  shall 
not  be  subject  to  review. 

"If)  Criminal  Penalties  and  Injunctions 
roR  Pattern  or  Practice  Violations.— 

"ID  Criminal  penalty.— Any  person  or 
entity  which  engages  in  a  pattern  or  prac- 
tice of  violationt  of  tubtection  (a)(1)(A)  or 
Ia)l2)  thall  be  fined  not  more  than  83,000  for 
each  unauthorized  alien  ujith  retpect  to 
whom  tuch  a  violation  occurt,  impritoned 
for  not  more  than  tix  montht  for  the  entire 
pattern  or  practice,  or  boUu  notwithttand- 
ing  the  provisions  of  any  other  Federal  law 
relating  to  fine  levels. 

"12/  Enjoining  or  pattern  or  practice  vio- 
lations.—Whenever  the  Attorney  General 
hat  reatonable  caute  to  believe  that  a  perton 
or  entity  is  engaged  in  a  pattern  or  practice 
of  employment,  recruitment,  or  referral  in 
violation  of  paragraph  IDCA)  or  12)  of  tut>- 
tection  la),  the  Attorney  General  may  bring 
a  dvil  action  in  the  appropriate  dittrict 
court  of  the  United  States  requesting  such 
relief,  including  a  permanent  or  temporary 
injunction,  restraining  order,  or  other  order 
against  the  person  or  entity,  as  the  Attorney 
General  deems  necetsary. 

"Ig/  Prohibition  or  Indemnity  Bonds.— 

"(1/  Prohibition.— It  is  unlawful  for  a 
perton  or  other  entity,  in  the  hiring,  recruit- 
ing, or  referring  for  employment  of  any  indi- 
vidual to  require  the  individual  to  pott  a 
bond  or  tecurity,  to  pay  or  agree  to  pay  an 
amount,  or  otherwite  to  provide  a  financial 
guarantee  or  indemnity,  againtt  any  poten- 
tial liability  arising  under  thit  tection  relat- 
ing to  tuch  hiring,  recruiting,  or  referring  of 
the  individual 

"(2/  Civil  penalty.— Any  perton  or  entity 
which  it  determined,  after  notice  and  oppor- 
tunity for  an  administrative  hearing,  to 
have  violated  paragraph  (1)  shall  be  subject 
to  a  civil  penalty  of  81.000  for  each  viola- 
lion  and  to  an  administrative  order  requir- 
ing the  return  of  any  amounts  received  in 
violation  of  such  paragraph  to  the  employee 
or.  if  the  employee  cannot  be  located,  to  the 
general  fund  of  the  Treasury. 

"Ih/  Miscellaneous  Provisions.— 

"ID  Documentation.— In  providing  docu- 
mentation or  endorsement  of  authorization 
of  aliens  lother  than  olieu  lawfully  admit- 
ted for  permanent  residence)  authorized  to 
be  employed  in  the  United  Stales,  the  Attor- 
ney General  shall  provide  that  any  limita- 
tions with  respect  to  the  period  or  type  of 
employment  or  employer  shall  be  conspicu- 
ously stated  on  the  documentation  or  en- 
dorsement 

"12)  Preemption.— The  provisions  of  this 
section  preempt  any  State  or  local  law  im- 
posing civil  or  criminal  sanctions  lother 
than  through  licensing  and  similar  laws) 
upon  those  who  employ,  or  recruit  or  refer 


for  a  fee  for  employment,  unauthorized 
aliens. 

"13)  DEriNiTioN  or  unauthorized  auen.—Ai 
uted  in  this  section,  the  term  'unauthorized 
alien'  means,  with  respect  to  the  employ- 
ment of  an  alien  at  a  particular  time,  that 
the  alien  is  not  at  that  time  either  IA)  an 
alien  lawfully  admitted  for  permanent  resi- 
dence, or  (B)  authorized  to  tie  so  employed 
by  this  Act  or  by  Uie  Attorney  General  \ 

"(i)  ErrECTivE  Dates.— 

"(1)  6-MONTH  PUBUC  INPORMATION  PERIOD.— 

During  the  six-month  period  beginning  on 
the  first  day  of  the  first  month  after  the  date 
of  the  enactment  of  this  section— 

"(A/  the  Attorney  Oeneral,  in  cooperation 
with  the  Secretaries  of  AgrictUture.  Com- 
merce, Health  and  Human  Services.  Latior, 
and  the  Treasury  and  the  Administrator  of 
the  Small  Business  Administration,  shall 
disseminate  forms  and  information  to  em- 
ployers, employment  agencies,  and  organi- 
zations representing  employees  and  provide 
for  public  education  respecting  the  require- 
ments of  this  section,  and 

"(B)  the  Attorney  General  shall  not  con- 
duct any  proceeding,  nor  issue  any  order, 
under  this  section  on  the  batit  of  any  viola- 
tion alleged  to  have  occurred  during  the 
period. 

"12)    12-MONTH   riRST   CITATION   PERIOD.— In 

the  cate  of  a  person  or  entity,  in  the  first  in- 
stance in  which  the  Attorney  General  has 
reason  to  believe  that  the  person  or  entity 
may  have  violated  subsection  la)  during  the 
sutuequenl  12-month  period,  the  Attorney 
General  shall  provide  a  citation  to  the 
person  or  entity  indicating  that  stuh  a  vio- 
lation or  violations  may  have  occurred  and 
shall  not  conduct  any  proceeding,  nor  ittue 
any  order,  under  thit  tection  on  the  ttatit  of 
tuch  alleged  violation  or  violationt. 

"13)  Deperral  or  ENroRCEMENT  wrru  re- 
spect TO  SEASONAL  AGRICULTURAL  SERVICES.— 

"IA)  In  generau— Except  at  provided  in 
tubparagraph  IB),  before  the  end  of  the  ap- 
plication period  tat  defined  in  subpara- 
graph IC/li//,  the  Attorney  General  shall  not 
conduct  any  proceeding,  nor  impose  any 
penalty,  under  this  section  on  the  basis  of 
any  violation  alleged  to  have  occurred  with 
respect  to  employment  of  an  individual  in 
seasonal  agricultural  services. 

"IB)  Prohibition  or  recruitment  ouniDE 

THE  U.S.— 

"li/  In  OENERAU-During  the  application 
period,  it  is  unlawful  for  a  person  or  entity 
lincluding  a  farm  labor  contractor/  or  an 
agent  of  such  a  person  or  entity,  to  recruit 
an  unauthorized  alien  (other  than  an  alien 
described  in  clause  (ii//  who  is  outside  the 
United  Statet  to  enter  the  United  StaUt  to 
perform  teatonal  agricultural  tervicet. 

"Hi/  Exception.— Claute  H/  thall  not 
apply  to  an  alien  who  the  perton  or  entity 
reasonably  believet  meets  the  requirement! 
of  tection  210la/l2/  of  thU  Act  Irelating  to 
performance  of  teatonal  agricultural  terv- 
icet/. 

"liii/  Penalty  por  violation.— A  perton, 
entity,  or  agent  that  violatet  claiue  H/  thall 
be  deemed  to  be  tubject  to  a  order  under  thit 
uction  in  the  taitu  manner  at  if  it  had  vio- 
lated paragraph  IDIA/,  witJiout  regard  to 
paragraph  12/  of  thit  tuluection. 

"IC/  DEriNmoNS.—In  thit  paragraph: 

"li)  Application  period.— The  term  'appli- 
cation period'  meant  the  period  detcribed  in 
tection  210la/ll/. 

"Hi/  Seasonal  agricultural  services.— 
The  term  'teatonal  agricultural  tervicet'  hat 
the  meaning  given  tuch  term  in  tection 
210lh/. 
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'(}>    OtstKAL    AccovsTiNO    Omct    Re- 

PORTS.— 

"IIJ  Is  acNCRAL.— Beginning  one  year  after 
the  date  of  enactment  of  thi»  Act,  and  at  in- 
terval* of  one  year  thereafter  for  a  period  of 
three  years  after  such  date,  the  Comptroller 
Oeneral  of  the  United  States  shall  prepare 
and  transmit  to  the  Congress  and  to  the  task 
force  established  under  subsection  ikl  a 
report  describing  the  results  of  a  review  of 
the  implementation  and  enforcement  of  this 
section  during  the  preceding  twelve-month 
period,  for  the  purpose  of  determining  if— 

•'(A)  such  provisions  have  t>een  carried  out 
satisfactorily: 

"(B)  a  pattern  of  discrimination  has  re- 
sulted against  citizens  or  nationals  of  the 
United  Slates  or  against  eligible  workers 
seeking  employment:  and 

"iCt  an  unnecessary  regulatory  burden 
has  been  created  for  employers  hiring  such 
workers. 

"12)  DmRMINATION  ON  DISCRIMINATION.— In 

each  report,  the  Comptroller  Oeneral  shall 
make  a  specific  determination  as  to  whether 
the  implementation  of  that  section  has  re- 
sulted in  a  pattern  of  discrimination  in  em- 
ployment lagainst  other  than  unauthoriied 
alierisi  on  the  tMSis  of  national  origin. 

"13)  REcommtNDATiONS.—lf  the  Comptroller 
Oeneral  has  determined  that  such  a  pattern 
of  discrimination  has  resulted,  the  report— 

"(A)  shall  include  a  description  of  the 
scope  of  that  discrimination,  and 

"IB)  may  include  recommendations  for 
such  legislation  as  may  t>e  appropriate  to 
deter  or  remedy  such  discrimination. 

"(k)  ReviEW  BY  Task  Force.— 

"ft)  ESTABUSHMCNT  OF  JOINT  TASK  FORCE — 

77if  Attorney  Oeneral.  jointly  with  the 
Chairman  of  the  Commission  on  Civil 
Rights  and  the  Chairman  of  the  Equal  Em- 
ployment Opportuntty  Commission,  shall  es- 
tablish a  teuk  force  to  review  each  report  of 
the  Comptroller  General  transmitted  under 
sul>section  (j)il). 

"(2)  Recommendations  to  coNORESs.-lf 
the  report  transmitted  includes  a  determina- 
tion that  the  implementation  of  this  section 
has  resulted  in  a  pattern  of  discrimination 
in  employment  (against  other  than  unau- 
thorized aliens)  on  the  iMsis  of  national 
origin,  the  task  force  shall,  taking  into  con- 
sideration anu  recommendations  in  the 
report  report  to  Congress  recommendations 
for  such  legislation  as  may  be  appropriate 
to  deter  or  remedy  luch  discrimination. 

"(3)  Congressional  hearings.— The  Com- 
mittees on  the  Judiciary  of  the  House  of 
Representatives  and  of  the  Senate  shall  hold 
hearings  respecting  any  report  of  the  task 
force  under  paragraph  12)  within  60  days 
after  the  date  of  receipt  of  the  report. 

'(I)  Termination  Date  for  Employer  Sanc- 
tions.— 

"(11  If  report  or  WIDESPREAD  DISCRIMINA- 
TION and  ruNURESS'ONAL  APPROVAL.  — The  pro- 
visions of  thii  section  shall  terminate  30  cal- 
endar dans  after  receipt  of  the  last  report  re- 
quired to  t>e  transmitted  under  subsection 
ij).  if- 

"(A)  the  Comptroller  Oeneral  determines, 
and  so  reports  in  such  report,  that  a  wide- 
spread pattern  of  discrimination  has  result- 
ed against  citixens  or  nationals  of  the 
United  States  or  against  eligible  workers 
seeking  employment  solely  from  the  imi>le- 
menlation  of  this  section:  and 

"(B)  there  is  enacted,  within  such  period 
of  30  calendar  days,  a  joint  resolution  stat- 
ing in  substance  that  the  Congress  approves 
the  findings  of  the  Comptroller  General  con- 
tained in  such  report. 

"(21  Senate  procedures  por  consider- 
ation.—Any  Joint  resolution  referred  to  in 


clause  (B)  of  paragraph  (1)  shall  t>e  consid- 
ered in  the  Senate  in  accordance  with  sub- 
section (n). 

"(m)  Expedited  Procedures  in  the  House 
or  Representatives.— For  the  purpose  of  ex- 
pediting the  consideration  and  adoption  of 
joint  resolutions  under  subsection  (I),  a 
motion  to  proceed  to  the  consideration  of 
any  such  joint  resolution  after  it  has  been 
reported  by  the  appropriate  committee  shall 
l>e  treated  as  highly  privileged  in  the  House 
of  Representatives. 

"(n)  Expedited  Procedures  in  the 
Senate.— 

"Ill  Continuity  or  session.— For  purposes 
of  subsection  ID,  the  continuity  of  a  session 
of  Congress  is  broken  only  by  an  adjourn- 
ment of  the  Congress  sine  die,  and  the  days 
on  which  either  House  is  not  in  session  t>e- 
cause  of  an  adjournment  of  more  than  three 
days  to  a  day  certain  are  excluded  in  the 
computation  of  the  period  indicated. 

"(2)  Rulemaking  power.— Paragraphs  (3) 
and  14)  of  this  subsection  are  enacted— 

"(A)  as  an  exercise  of  the  rulemaking 
power  of  the  Senate  and  as  such  they  are 
deemed  a  part  of  the  rules  of  the  Senate,  but 
applicable  only  with  respect  to  the  proce- 
dure to  be  followed  in  the  Senate  in  the  case 
of  joint  resolutions  referred  to  in  subsection 
(I),  and  supersede  other  rules  of  the  Senate 
only  to  the  extent  that  such  paragraphs  are 
inconsistent  therewith:  and 

"IB)  with  full  recognition  of  the  constitu- 
tional nght  of  the  Senate  to  change  such 
rules  at  any  time,  in  the  same  manner  as  in 
the  case  of  any  other  rule  of  the  Senate. 

"13)  Committee  consideration.— 

"(A)  Motion  to  DiscHAROE.-lf  the  commit- 
tee of  the  Senate  to  which  has  been  referred 
a  joint  resolution  relating  to  the  report  de- 
scril)ed  in  subsection  (I)  has  not  reported 
such  joint  resolution  at  the  end  of  ten  calen- 
dar days  after  its  introduction,  not  counting 
any  day  which  is  excluded  under  paragraph 
(1)  of  this  subsection,  it  is  in  order  to  move 
either  to  discharge  the  committee  from  fur- 
ther consideration  of  the  joint  resolution  or 
to  discharge  the  committee  from  further  con- 
sideration of  any  other  joint  resolution  in- 
troduced with  respect  to  the  same  report 
which  has  t>een  referred  to  the  committee, 
except  that  no  motion  to  discharge  shall  be 
in  order  after  the  committee  has  reported  a 
joint  resolution  with  respect  to  the  same 
report 

"(B)  Consideration  or  motion.— A  motion 
to  discharge  under  subparagraph  (A)  of  this 
paragraph  may  tie  made  only  by  a  Senator 
favoring  the  joint  resolution,  is  privileged, 
and  detiate  thereon  shall  t>e  limited  to  not 
more  than  1  hour,  to  l>e  divided  equally  l>e- 
tween  those  favoring  and  those  opposing  the 
joint  resolution,  the  time  to  tie  divided 
equally  t>etween.  and  controlled  by,  the  ma- 
jority leader  and  the  minority  leader  or  their 
designees.  An  amendment  to  the  motion  is 
not  in  order,  and  it  is  not  in  order  to  move 
to  reconsider  the  vote  by  which  the  motion 
is  agreed  to  or  disagreed  to. 

"(4)  Motion  to  proceed  to  consider- 
ation.- 

"(A)  In  oenerau—A  motion  in  the  Senate 
to  proceed  to  the  consideration  of  a  joint 
resolution  shall  be  privileged  An  amend- 
ment to  the  motion  shall  not  be  in  order,  nor 
shall  it  6e  in  order  to  move  to  reconsider  the 
vote  by  which  the  motion  is  agreed  to  or  dis- 
agreed to. 

"IB)  Debate  on  resolution.— Detiate  in  the 
Senate  on  a  joint  resolution,  and  all  detnita- 
ble  motions  and  appeals  in  connection 
therewith,  shall  l>e  limited  to  not  more  than 
10  hours,  to  be  equally  divided  between,  and 


controlled  by,  the  majority  leader  and  the 
minority  leader  or  their  designees. 

"lO  Debate  on  motion.— Debate  in  the 
Senate  on  any  debatable  motion  or  appeal 
in  connection  with  a  joint  resolution  shall 
t>e  limited  to  not  more  than  1  hour,  to  6e 
equally  divided  between,  and  controlled  by, 
the  mover  and  the  manager  of  the  joint  reso- 
lution, except  that  in  the  event  the  manager 
of  the  joint  resolution  is  in  favor  of  any 
such  motion  or  appeal,  the  time  in  opposi- 
tion thereto  shall  be  controlled  by  the  minor- 
ity leader  or  his  designee.  Such  leaders,  or 
either  of  them,  may,  from  time-under  their 
control  on  the  passage  of  a  joint  resolution, 
allot  additional  time  to  any  Senator  during 
the  consideration  of  any  debatable  motion 
or  appeal. 

"(D)  Motions  to  umit  debate.— A  motion 
in  the  Senate  to  further  limit  debate  on  a 
joint  resolution,  debatable  motion,  or  appeal 
is  not  debatable.  No  amendment  to,  or 
motion  to  recommit  a  joint  resolution  is  in 
order  in  the  Senate. ". 

(2)  Interim  REOUiATioNS.—The  Attorney 
Oeneral  shall,  not  later  than  the  first  day  of 
the  seventh  month  beginning  after  the  date 
of  the  enactment  of  this  Act  first  issue,  on 
an  interim  or  other  basis,  such  regulations 
as  may  be  necessary  <n  order  to  implement 
this  section. 

(3)  Grandpather  for  current  employ- 
EEs.—(Ai  Section  274A(a)(l)  of  the  Immigra- 
tion and  Nationality  Act  shall  not  apply  to 
the  hiring,  or  recruiting  or  referring  of  an 
individual  for  employment  which  has  oc- 
curred before  the  date  of  the  enactment  of 
this  Act 

(3)  Section  274A(a)(2)  of  the  Immigration 
and  Nationality  Act  shall  not  apply  to  con- 
tinuing employment  of  an  alien  who  was 
hired  before  the  date  of  the  enactment  of  this 
Act 

(b)  Conforming  Amendments  to  Migrant 
AND  Seasonal  Aoricvltural  Worker  Pro- 
tection Act.—(1)  The  Migrant  and  Seasonal 
Agricultural  Worker  Protection  Act  (Public 
Law  97-470)  is  amended— 

lA)  by  striking  out  "lOKaKlSXHKii)"  in 
paragraphs  (8)lB)  and  llOXB)  of  section  3 
129  U.S.C.  1802)  and  inserting  in  lieu  thereof 
"101ia)ilS)iH)iii)ia)": 

IB)  in  section  1031a)  (29  U.S.C.  181 3(a/)- 

(i)  by  striking  out  "or"  at  the  end  of  para- 
graph (41, 

(ii)  by  striking  out  the  period  at  the  end  of 
paragraph  (S)  and  inserting  in  lieu  thereof 
":  or",  and 

(Hi)  by  adding  at  the  end  the  following 
new  paragraph: 

"(6)  has  been  found  to  have  violated  para- 
graph (1)  or  (2)  of  section  274A(a)  of  the  Im- 
migration and  Nationality  Act "; 

(C)  by  striking  out  section  106  (29  U.S.C. 
1816)  and  the  corresponding  item  in  the 
table  of  contents:  and 

(D)  by  striking  out  "section  106"  in  sec- 
tion SOI  lb)  (29  U.S.C.  18Sl(b))  and  by  insert- 
ing in  lieu  thereof  "paragraph  (1)  or  (2)  of 
section  274A(a)  of  the  Immigration  and  Na- 
tionality Act". 

(2)  The  amendments  made  by  paragraph 
(1)  shall  apply  to  the  employment  recruit- 
ment referral  or  utilization  of  the  services 
of  an  individual  occurring  on  or  after  the 
first  day  of  the  seventh  month  beginning 
after Ahe  date  of  the  enactment  of  this  Act 

(c)  Conforming  Amendment  to  Table  of 
Contents.— The  table  of  contents  is  amended 
by  inserting  after  the  item  relating  to  sec- 
tion 274  thefoUowing  new  item: 

"Sec.     274A.      Unlawful     employment     of 
aliens.". 


(d)  Study  on  the  Use  of  a  Telephone  Veri- 
fication System  for  Determining  Employ- 
ment Eligibility  of  Alicns.—(1)  The  Attor- 
ney General  in  consultation  with  the  Secre- 
tary of  Labor  and  the  Secretary  of  Health 
and  Human  Services,  shall  conduct  a  study 
for  use  by  the  Department  of  Justice  in  de- 
termining employment  eligibility  of  aliens 
in  the  United  States.  Such  study  shall  con- 
centrate on  those  data  bases  that  are  cur- 
rently available  to  the  Federal  Government 
which  through  the  use  of  a  telephone  and 
computation  capability  could  be  used  to 
verify  instantly  the  employment  eligibility 
status  of  job  applicants  who  are  aliens. 

(2)  Such  study  shall  be  conducted  in  con- 
junction with  any  existing  Federal  program 
which  is  designed  for  the  purpose  of  provid- 
ing injormation  on  the  resident  or  employ- 
ment status  of  aliens  for  employers.  The 
study  shall  include  an  analysis  of  costs  and 
benefits  which  shows  the  differences  in  costs 
and  efficiency  of  having  the  Federal  Govern- 
ment or  a  contractor  perform  this  service. 
Such  comparisons  should  include  reference 
to  such  technical  capabilities  as  processing 
techniques  and  time,  verification  techniques 
and  time,  back  up  safeguards,  and  audit, 
trail  performance. 

13)  Such  study  shall  also  concentrate  on 
methods  of  phone  verification  which  demon- 
strate the  best  safety  and  service  standards, 
the  least  burden  for  the  employer,  the  t>€st 
capability  for  effective  enforcement  and 
procedures  which  are  within  the  boundaries 
of  the  Privacy  Act  of  1974. 

(4)  Such  study  shall  be  conducted  within 
twelve  months  of  the  date  of  enactment  of 
thU  Act 

(5)  The  Attorney  Oeneral  shall  prepare 
and  transmit  to  the  Congreu  a  report— 

(A)  not  later  than  six  months  after  the 
date  of  enactment  of  this  Act  describing  the 
status  of  such  study:  and 

(Bi  not  later  than  twelve  months  after 
such  date,  setting  forth  the  findings  of  such 
study. 

(e)  Feasibility  Study  of  Social  Security 
Number  Validation  System.— The  Secretary 
of  Health  and  Human  Services,  acting 
through  the  Social  Security  Administration 
and  iv  cooperation  with  the  Attorney  Oener- 
al and  the  Secretary  of  Labor,  shall  conduct 
a  study  of  the  feasibility  and  costs  of  estab- 
lishing a  social  security  numt>er  validation 
system  to  assist  in  carrying  out  the  purposes 
of  section  274A  of  the  Immigration  and  Na- 
tionality Act  and  of  the  privacy  concerns 
that  would  be  raised  by  the  establishment  of 
such  a  system.  The  Secretary  shall  submit  to 
the  Committees  on  Ways  and  Means  and  Ju- 
diciary of  the  House  of  Representatives  and 
to  the  Committees  on  Finance  and  Judici- 
ary of  the  Senate,  within  2  years  after  the 
date  of  the  enactment  of  this  Act  a  full  and 
complete  report  on  the  results  of  the  study 
together  with  such  recommendations  as  may 
t>e  appropriate. 

(f)  Counterfeiting  of  Social  Security  Ac- 
count Number  Cards.— (1)  The  Comptroller 
General  of  the  United  States,  upon  consulta- 
tion with  the  Attorney  General  and  the  Sec- 
retary of  Health  and  Human  Sennces  as 
well  as  private  sector  representatives  (in- 
cluding representatives  of  the  financial, 
banking,  and  manufacturing  industries), 
shall  inquire  into  technological  alternatives 
'or  producing  and  issuing  social  security  ac- 
co:/v*  number  cards  that  are  more  resistant 
U,       "vlerfeiting  than  social  security  ac- 

i  mrArr  cards  being  issued  on  the  date 
■jf  -  ■u'-ne:it  of  this  Act  by  the  Social  Secu- 
nti.  'r'.:r::i(ration,  including  the  use  of  en- 
code:. ■  iuo  letic,  optical  or  active  electronic 


media  such  as  magnetic  stripes,  holograms, 
and  integrated  circuit  chips.  Such  inquiry 
should  focus  on  technologies  that  will  help 
ensure  the  authenticity  of  the  card,  rather 
than  the  identity  of  the  bearer. 

(2)  The  Comptroller  (Jeneral  of  the  UniUd 
States  shall  explore  additional  actions  that 
could  be  taken  to  reduce  the  potential  for 
fraudulently  obtaining  and  using  social  se- 
curity account  number  cards. 

(3)  Not  later  than  one  year  after  the  date 
of  enactment  of  this  Act  the  Comptroller 
General  of  the  United  States  shall  prepare 
and  transmit  to  the  Committee  on  the  Judi- 
ciary and  the  Committee  on  Ways  and 
Means  of  the  House  of  Representatives  and 
the  Committee  on  the  Judiciary  and  the 
Committee  on  Finance  of  the  Senate  a 
report  setting  forth  his  findings  and  recom- 
mendations under  this  subsection. 

SBC.  Itl  unfair  IMMICRATIOS-KBLATeO  BMPLOY- 
MENT  PRACTICES. 

(a)  In  General.— Chapter  8  of  title  II  is 
further  amended  by  inserting  after  section 
274A,  as  inserted  by  section  101(a),  the  fol- 
lowing new  section: 

"UNFAIR  immigration-related  EMPLOYMENT 
PRACTICES 

"Sec.  274 B.  (a)  Prohibition  of  Discrimina- 
tion Based  on  National  Origin  or  Citizen- 
ship Status.— 

"(1)  General  rule.— It  is  an  unfair  immi- 
gration-related employment  practice  for  a 
person  or  other  entity  to  discriminate 
against  any  individual  (other  than  an  un- 
authorized alien)  with  respect  to  the  hiring, 
or  recruitment  or  referral  for  a  fee.  of  the  in- 
dividual for  employment  or  the  discharging 
of  the  individual  from  employment— 

"I A)  because  of  such  individual's  national 
origin,  or 

"IB)  in  the  case  of  a  citizen  or  intending 
citizen  las  defined  in  paragraph  13)),  be- 
cause of  such  inditndual's  citizenship 
status. 

"(2)  Exceptions.— Paragraph  (1)  shall  not 
apply  to— 

"(A)  a  person  or  other  entity  that  employs 
three  or  fewer  employees, 

"IB)  a  person's  or  entity's  discrimination 
because  of  an  individual's  national  origin  if 
the  discrimination  with  respect  to  that 
person  or  entity  and  that  individual  is  cov- 
ered under  section  703  of  the  Civil  Rights 
Actofl964,or 

"lO  discrimination  because  of  citizenship 
status  which  is  otherwise  required  in  order 
to  comply  urith  law.  regulation,  or  executive 
order,  or  required  by  Federal  State,  or  local 
government  contract  or  which  the  Attorney 
Oeneral  determines  to  be  essential  for  an 
employer  to  do  business  with  an  agency  or 
department  of  the  Federal  State,  or  local 
government 

"13)  DEFiNrnoN  or  citizen  or  intending 
citizen.— As  used  in  paragraph  il),  the  term 
'citizen  or  intending  citizen'  means  an  indi- 
vidual who— 

"I A)  is  a  citizen  or  national  of  the  United 
States,  or 

"(B)  is  an  alien  who— 

"(i)  is  lawfully  admitted  for  permanent 
residence,  is  granted  the  status  of  an  alien 
lawfully  admitted  for  temporary  residence 
under  section  24SA(a)(l),  is  admitted  as  a 
refugee  under  section  207,  or  is  granted 
asylum  under  section  208,  and 

"(ii)  evidences  an  intention  to  become  a 
citizen  of  the  United  States  through  com- 
pleting a  declaration  of  intention  to  become 
a  citizen; 

but  does  not  include  d)  an  alien  who  fails  to 
apply  for  naturalization  within  six  months 
of  the  date  the  alien  first  becomes  eligible 


(by  viHue  of  period  of  lawful  permanent  res- 
idence) to  apply  for  naturalization  or,  if 
later.  wiUiin  six  months  after  the  date  of  the 
enactment  of  this  section  and  III)  an  alien 
who  has  applied  on  a  timely  basis,  but  has 
not  been  naturalized  tu  a  citizen  within  2 
years  after  the  date  of  the  application, 
unless  the  alien  can  establish  that  the  aliett 
is  actively  pursuing  naturalization,  except 
that  time  consumed  in  the  Service's  process- 
ing the  application  shall  not  t>e  counted 
toward  the  2-year  period. 

"14)  Additional  exception  providing  right 
to  prefer  equally  qualified  citizens.— not- 
withstanding any  other  provision  of  thi$ 
section,  it  is  not  an  unfair  immigration-re- 
lated employment  practice  for  a  person  or 
other  entity  to  prefer  to  hire,  recruit  or  refer 
an  individual  who  is  a  citizen  or  national 
of  the  United  States  over  another  individual 
who  is  an  alien  if  the  two  individuals  art 
equally  qualified. 

"(b)  Charges  of  Violations.— 

"(1)  In  general.— Except  as  provided  in 
paragraph  (2).  any  person  alleging  that  the 
person  is  adversely  affected  directly  by  an 
unfair  immigration- related  employment 
practice  lor  a  person  on  that  person's 
behalf)  or  an  officer  of  the  Service  alleging 
that  an  unfair  immigration-related  employ- 
ment practice  has  occurred  or  is  occurring 
may  file  a  charge  respecting  such  practice  or 
violation  with  the  Special  Counsel  lappoint- 
ed  under  subsection  lO).  Charges  shall  be  in 
writing  under  oath  or  affirmation  and  shall 
contain  such  information  as  the  Attorney 
General  requires.  The  Special  Counsel  by 
certified  mail  shall  serve  a-  notice  of  the 
charge  lincluding  the  date,  place,  and  cir- 
cumstances of  the  alleged  unfair  immigra- 
tion-related employment  practice)  on  the 
person  or  entity  involved  within  10  days. 

"12)  No  overlap  with  EEOC  complaints.— 
No  charge  may  tte  filed  respecting  an  unfair 
immigration-related  employment  practice 
descrit>ed  in  subsection  (a)(1)(A)  if  a  charge 
with  respect  to  that  practice  based  on  the 
same  set  of  facts  has  been  filed  with  the 
Equal  Employment  Opportunity  Commis- 
sion under  title  VII  of  the  Civil  Rights  Act  of  ■ 
1964,-  unless  the  charge  is  dismissed  as  being 
outside  the  scope  of  such  title.  No  charge  re- 
specting an  employment  practice  may  be 
filed  with  the  Equal  Employment  Opportu- 
nity Commission  under  such  title  if  a  charge 
with  respect  to  such  practice  based  on  the 
same  set  of  facts  has  been  filed  under  tf\is 
subsection,  unless  the  charge  is  dismissed 
under  this  section  as  t>eing  outside  the  scope 
of  this  section. 

"(c)  Special  Counsel.- 

"(1)  Appointment.— The  President  shall  ap- 
point by  and  with  the  advice  and  consent  of 
the  Senate,  a  Special  Counsel  for  Immigra- 
tion-Related Unfair  Employment  Practices, 
(hereinafter  in  Uiis  section  referred  to  as  the 
'Special  Counsel')  within  the  Department  of 
Justice  to  serve  for  a  term  of  four  years.  In 
the  case  of  a  vacancy  in  the  office  of  the  Spe- 
cial Counsel  the  President  may  designate 
the  officer  or  employee  who  shall  act  as  Spe- 
cial Counsel  during  such  vacancy. 

"12)  Duties.— The  Special  Counsel  shall  6e 
responsible  for  investigation  of  charges  and 
issuance  of  complaints  under  this  section 
and  in  respect  of  the  prosecution  of  all  such 
complaints  before  administrative  law  judges 
and  the  exercise  of  certain  functions  under 
subsection  (iXl). 

"(3)  Compensation.— The  Special  Counsel 
is  entitled  to  receive  compensation  at  a  rate 
not  to  exceed  the  rate  now  or  hereafter  pro- 
vided for  grade  GS-17  of  the  General  Sched- 
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ule.   under  section  5332  of  title  5.    United 
States  Code. 

"(4/  RxoiONAL  orncts.  —  The  Special  Coun- 
$eL  in  accordance  with  regulations  of  the  At- 
torney Oeneral.  shall  establish  such  regional 
offices  as  may  tx  necessary  to  carry  out  his 
duties. 

"Id!  INVESTIOATION  Of  CHAKOKS.— 

••IV  By  sncuL  coumstL.—The  Special 
Counsel  shall  investigate  each  charge  re- 
ceit>ed  and.  within  120  days  of  the  date  of 
the  receipt  of  the  charge,  determine  whether 
or  not  there  is  reasonable  cause  to  believe 
that  the  charge  is  true  and  whether  or  not  to 
bring  a  complaint  with  respect  to  the  charge 
before  an  administrative  law  judge.  The  Spe- 
cial Counsel  may.  on  his  own  initiative, 
conduct  investigations  respecting  urifair 
immigration-related  employment  practices 
and,  based  on  such  an  investigation  and 
subject  to  paragraph  i3>.  file  a  complaint 
before  such  a  judge. 

••12)  Privats  actions.— If  the  Special  Coun- 
sel after  receiving  such  a  charge  respecting 
an  unfair  immigration-related  employment 
practice  which  alleges  knowing  and  inten- 
tional discriminatory  activity  or  a  pattern 
or  practice  of  discriminatory  activity,  has 
not  filed  a  complaint  before  an  administra- 
tive law  judge  with  respect  to  such  charge 
within  such  120-day  period,  the  person 
making  the  charge  may  /subject  to  para- 
graph I3ti  file  a  complaint  directly  before 
such  a  judge. 

••'3)    Tint  UmiTATIONS   ON  COMPLAINTS.— No 

complaint  may  t>e  filed  respecting  any 
unfair  immigration- related  employment 
practice  occurring  more  than  180  days  prior 
to  tJie  date  of  the  filing  of  the  charge  with 
the  Special  Counsel.  This  subparagraph 
shall  not  prevent  the  subsequent  amending 
•  of  a  charge  or  complaint  under  subsection 
1t)(ll. 

"let  Hkarinqs.— 

'Ill  No-ncs.  — Whenever  a  complaint  is 
made  that  a  person  or  entity  has  engaged  in 
or  is  engaging  in  any  such  urifair  immigra- 
tion-related employment  practice,  an  ad- 
ministrative law  judge  shall  have  power  to 
issue  and  cause  to  tie  served  upon  such 
person  or  entity  a  copy  of  the  complaint  and 
a  notice  of  hearing  before  the  judge  at  a 
place  therein  fixed,  not  less  than  five  days 
after  the  serving  of  tJie  complaint  Any  such 
complaint  may  tie  amended  by  the  judge 
conducting  the  hearing,  upon  the  motion  of 
the  party  filing  the  complaint,  in  the  judge's 
discretion  at  any  time  prior  to  the  issuance 
of  an  order  tiased  thereon.  77ie  person  or 
entity  so  complained  of  shall  have  the  right 
to  file  an  answer  to  the  original  or  amended 
complaint  and  to  appear  in  person  or  other- 
wise and  give  testimony  at  the  place  and 
time  fixed  in  the  complaint 

"121  Ji'DOES  HKARiNo  CASES.- Hearings  on 
complaints  under  this  sutisection  shall  be 
considered  before  administrative  law  judges 
who  are  specially  designated  by  the  Attorney 
General  as  having  special  training  respect- 
ing employment  discrimination  and.  to  the 
extent  practicable,  tiefore  such  judges  who 
only  consider  cases  under  this  section. 

"131  Commjunant  as  party.— Any  person 
filing  a  charge  with  the  Special  Counsel  re- 
specting an  unfair  immigration- related  em- 
ployment practice  shall  tie  considered  a 
party  to  any  complaint  tiefore  an  adminis- 
trative law  judge  respecting  such  practice 
and  any  subsequent  appeal  respecting  that 
complaint  In  the  discretion  of  the  judge 
conducting  the  hearing,  any  other  person 
may  be  allowed  to  intervene  in  the  said  pro- 
ceeding and  to  present  testimony. 

••If/  TtanmoNY  and  Avtmority  op  Hkarino 
OmcERS.— 


••It)  Testimony— The  testimony  taken  by 
the  administrative  law  judge  shall  be  re- 
duced to  writing.  Thereafter,  the  judge,  in 
his  discretion,  upon  notice  may  provide  for 
the  taking  of  further  testimony  or  hear  argu- 
ment 

••12)  Authority  or  administrative  law 
JVDOES.—In  conductirc  investigations  and 
hearings  under  this  sutisection  and  in  ac- 
cordance with  regulations  of  the  Attorney 
General,  the  Special  Counsel  and  adminis- 
trative law  judges  shall  have  reasonable 
access  to  examine  evidence  of  any  person  or 
entity  being  investigated.  The  administra- 
tive law  judges  by  subpoena  may  compel  the 
attendance  of  witnesses  and  the  production 
of  evidence  at  any  designated  place  or  hear- 
ing. In  case  of  contumacy  or  refusal  to  otiey 
a  subpoena  lawfully  issued  under  this  para- 
graph and  upon  application  of  the  adminis- 
trative law  judge,  an  appropriate  district 
court  of  the  United  States  may  issue  an 
order  requiring  compliance  with  such  sub- 
poena and  any  failure  to  obey  such  order 
may  be  punished  by  such  court  as  a  con- 
tempt thereof, 
"ig)  Determinations.— 
••11)  Order.— The  administrative  law 
judge  shall  issue  and  cause  to  be  served  on 
the  parties  to  the  proceeding  an  order,  which 
shall  be  final  unless  appealed  as  provided 
under  subsection  li). 
••12)  Orders  pindino  violations.— 
••lA)  In  general.— If.  upon  the  preponder- 
ance of  the  evidence,  an  administrative  law 
judge  determines  that  that  any  person  or 
entity  named  in  the  complaint  hat  engaged 
in  or  is  engaging  in  any  such  unfair  immi- 
gration-related employment  practice,  then 
the  judge  shall  state  his  findings  of  fact  and 
shall  issue  and  cause  to  be  served  on  such 
person  or  entity  an  order  which  requires 
such  person  or  entity  to  cease  and  desist 
from  such  unfair  immigration-related  em- 
ployment practice. 

••IB)  Contents  op  order.— Such  an  order 
also  may  require  the  person  or  entity— 

•li)  to  comply  with  the  requirements  of 
section  274Alb)  with  respect  to  individuals 
hired  lor  recruited  or  referred  for  employ- 
ment for  a  fee)  during  a  period  of  up  to 
three  years; 

••Hi)  to  retain  for  the  period  referred  to  in 
clause  H)  and  only  for  purposes  consistent 
with  section  274Alb)l8),  the  name  and  ad- 
dress of  each  individual  who  applies,  in 
person  or  in  writing,  for  hiring  for  an  exist- 
ing position,  or  for  recruiting  or  referring 
for  a  fee.  for  employment  in  the  United 
States; 

••liii)  to  hire  individuals  directly  and  ad- 
versely affected,  with  or  without  back  pay; 
and 

••livlll)  except  as  provided  in  suticlaute 
III),  to  pay  a  civil  penalty  of  not  more  than 
$1,000  for  each  individual  discriminated 
against  and 

••III)  in  the  case  of  a  person  or  entity  pre- 
viously subject  to  such  an  order,  to  pay  a 
civil  penalty  of  not  more  than  S2.000  for 
each  individual  discriminated  against 

••IC)  Limitation  on  back  pay  remedy.— In 
providing  a  remedy  under  subparagraph 
IBIliii).  back  pay  liability  shall  not  accrue 
from  a  date  more  than  two  years  prior  to  the 
date  of  the  filing  of  a  charge  with  an  admin- 
istrative law  judge.  Interim  earnings  or 
amounts  eamable  with  rrajonoMe  diligence 
6v  the  individual  or  individuals  discrimi- 
nated against  shall  operate  to  reduce  the 
back  pay  otherwise  allowable  under  such 
paragraph.  No  order  shall  require  the  hiring 
of  an  individual  as  an  employee  or  the  pay- 
ment to  an  individual  of  any  back  pay,  if 


the  individual  was  refused  employment  for 
any  reason  other  than  discrimination  on  ac- 
count of  nation(U  origin  or  citi2enship 
status. 

•'ID)  Treatment  Op  distinct  entities.— In 
applying  this  subsection  in  the  case  of  a 
person  or  entity  composed  of  distinct  j^ysi- 
cicMy  separate  sutidivisions  each  of  which 
provides  separately  for  the  hiring,  recruit- 
ing, or  referring  for  employment  without 
reference  to  the  practices  of.  and  not  under 
the  control  of  or  common  control  with,  an- 
oUier  sutidivision,  each  such  sul}divition 
shall  be  considered  a  separate  person  or 
entity. 

"13)  Orders  not  pindino  violations.— If 
upon  the  preponderance  of  the  evidence  an 
administrative  law  fudge  determines  that 
the  person  or  entity  named  in  the  complaint 
has  not  engaged  or  is  not  engaging  in  any 
such  unfair  immigration-related  employ- 
ment practice,  then  the  judge  shall  state  his 
findings  of  fact  and  shall  issue  an  order  dis- 
missing the  complaint 

••th)  Awarding  op  Attorneys'  Fees.— In 
any  complaint  respecting  an  unfair  immi- 
gration-related employment  practice,  an  ad- 
ministrative law  judge,  in  the  judge's  discre- 
tion, may  allow  a  prevailing  party,  other 
than  the  United  States,  a  reasonalile  attor- 
ney's fee.  if  the  losing  party's  argument  is 
without  reasonable  foundation  in  law  and 
fact 

"in  Review  op  Final  Orders.— 

"ID  In  oeneral.— Not  laUr  than  60  days 
after  the  entry  of  such  final  order,  any 
person  aggrieved  by  such  final  order  may 
seek  a  review  of  such  order  in  the  United 
States  court  of  appeals  for  the  circuit  in 
which  the  violation  is  alleged  to  have  oc- 
curred or  in  which  lite  employer  resides  or 
traiuacts  business. 

"I2>  Further  review.— Upon  the  filing  of 
the  record  with  the  court  the  jurisdiction  of 
the  court  shall  be  exclusive  and  its  judgment 
shall  tie  final,  except  that  the  same  shall  be 
subject  to  review  by  the  Supreme  Court  of 
the  United  States  upon  writ  of  certiorari  or 
certification  as  provided  in  section  1254  of 
titU  28,  United  States  Code. 

"tj/  Court  Enpokcement  op  Administrative 
Orders.— 

"ID  In  oeneral.- If  an  order  of  the  agency 
is  not  appealed  under  subsection  li)ll).  the 
Special  Counsel  lor.  if  the  Special  Counsel 
fails  to  act  the  person  filing  the  charge) 
may  petition  tJie  United  States  dUtrict  court 
for  ttie  district  in  which  a  violation  of  the 
order  is  alleged  to  have  occurred,  or  in 
which  the  respondent  resides  or  transacts 
business,  for  the  enforcement  of  the  order  of 
the  administrative  law  judge,  by  filing  in 
such  court  a  wHtten  petition  praying  that 
such  order  be  enforced. 

"12)  Court  enporcement  order— Upon  the 
filing  of  such  petition,  the  court  shall  have 
jurisdiction  to  make  and  enter  a  decree  en- 
forcing the  order  of  the  administrative  law 
judge.  In  such  a  proceeding,  the  order  of  the 
administrative  law  judge  shall  not  be  suth 
ject  to  review. 

"(3)  EHPORCEtmrr  deckee  in  orioimal 
REVIEW.— If,  upon  appeal  of  an  order  under 
subsection  li)lD,  the  United  States  court  of 
appeals  does  not  reverse  such  order,  such 
court  shall  have  the  jurisdiction  to  make 
and  enter  a  decree  enforcing  the  order  of  the 
administrative  law  judge. 

"14/  AwAKDiNO  OP  attorney's  PEES.— In  any 
judicial  proceeding  under  subsection  li)  or 
this  subsection,  the  court  in  iU  discretion, 
may  aifoto  a  prevailing  party,  other  than  the 
United  States,  a  reasonable  attorney's  fee  as 
part  ofcotU  but  only  if  the  losing  party's  ar- 


gument is  without  reasonable  foundation  in 
law  and  fact 

"(k/  Termination  Dates.— 

"ID  This  section  shall  not  apply  to  dis- 
crimination in  hiring,  recruiting,  or  refer- 
ring of  individuals  occurring  after  the  date 
of  any  termination  of  the  provisions  of  sec- 
tion 274A,  under  sutisection  11/  of  that  sec- 

tiOTL 

"12/  Jlie  provisions  of  this  section  shiUl 
terminate  30  calendar  days  after  receipt  of 
the  last  report  required  to  be  transmitted 
under  section  274AW  if- 

"lA/  tJie  Comptroller  General  determines, 
and  so  reports  in  such  report  Oiat— 

"li/  no  significant  discrimination  has  re- 
sulted, against  citixens  or  nationals  of  the 
United  States  or  against  any  eligilile  work- 
ers seeking  employment  from  the  implemen- 
tation of  section  274 A,  or 

"Hi/  such  section  has  created  an  unrea- 
sonatile  burden  on  employers  hiring  such 
workers;  and 

"IB/  there  has  been  enacted,  within  such 
period  of  30  calendar  days,  a  joint  resolu- 
tion stating  in  substance  that  the  Congress 
approves  the  findings  of  the  Comptroller 
General  contained  in  such  report ". 

lb/  No  Eppect  on  EEOC  Authority.— 
Except  as  may  tie  specifically  provided  in 
this  section,  nothing  in  this  section  shall  be 
construed  to  restrict  the  authority  of  the 
Equal  Employment  Opportunity  Commis- 
sion to  investigate  allegations,  in  writing 
and  under  oath  or  affirmation,  of  unlaioful 
employment  practices,  as  provided  in  sec- 
tion 706  of  the  CivU  RighU  Act  of  1964  142 
U.S.C.  2000e^5/,  or  any  other  authority  pro- 
vided therein. 

Ic/  Clerical  Amendment.— The  table  of 
contents  is  amended  by  inserting  after  the 
item  relating  to  section  274A  las  added  by 
section  lOlIc//  Oie  following  new  item: 
"Sec.  274B.  Unfair  immigration-related  em- 
ployment practices. ". 

SEC  tU.  FHAVD  AND  MISVSK  OP  CEKTAIN  IMMKKA- 
nON-KKLA  TED  OOCVMBNTS. 

la/  Appucation  to  Additional  Docu- 
MEMTs.-Section  1546  of  title  18,  United 
States  Code,  is  amended— 

ID  by  amending  tfie  heading  to  read  as  fol- 
lows: 


"§li4S.  Fraud  witf 


mismse  »f  visas,  permits,  ami 


12/  by  striking  out  "or  other  document  re- 
quired for  entry  into  the  United  States"  in 
the  first  paragraph  and  inserting  in  lieu 
thereof  "border  crossing  card,  alien  registra- 
tion receipt  card,  or  ot/ier  document  pre- 
scrilied  by  statute  or  regulation  for  entry 
into  or  as  evidence  of  authorized  stay  or  em- 
ployment in  the  United  States"; 

13/  by  striking  out  "or  document"  in  the 
first  paragraph  and  inserting  in  lieu  thereof 
"border  crossing  card,  alien  registration  re- 
ceipt card,  or  other  document  prescribed  by 
statute  or  regulation  for  entry  into  or  as  evi- 
dence of  authorized  stay  or  employment  in 
the  United  Stales"; 

14/  by  striking  out  "$2,000"  and  inserting 
in  lieu  thereof  "in  accordance  with  this 
title"; 

(5/  by  inserting  "la/"  before  "Whoever"  the 
first  place  it  appears;  and 

161  by  adding  at  the  end  the  following  new 
subsections: 

"Ibt  Whoever  uses— 

"ID  an  identification  document  knowing 
(or  having  reason  to  know/  ttiat  the  docu- 
ment UMS  not  issued  lawfully  for  the  use  of 
the  possessor, 

"(2/  an  identification  document  knoioing 
(or  having  reason  to  know/  that  the  docu- 
ment is  false,  or 


"(3/  a  false  attestation, 
for  the  purpose  of  satisfying  a  requirement 
of  section  274A(b/  of  the  Immigration  and 
Nationality  Act  shall  be  fined  in  accord- 
ance with  this  title,  or  imprisoned  not  more 
than  two  years,  or  both. 

"(c)  This  section  does  not  prohibit  any 
lawfully  authorized  investigative,  protec- 
tive, or  inlMigence  activity  of  a  law  en- 
forcement agency  of  the  United  Slates,  a 
State,  or  a  subdivision  of  a  State,  or  of  an 
intelligence  agency  of  the  United  States,  or 
any  activity  authorized  under  title  V  of  the 
Organized  Crime  Control  Act  of  1970  (18 
U.S.C.  noUprec.  3481/.". 

(b)  Clerical  Amendment.— The  item  relat- 
ing to  section  1546  in  the  table  of  sections  of 
chapter  75  of  such  title  is  amended  to  read 
as  follows: 
"1546.  Fraud  and  misuse  of  visas,  permits, 

and  other  documents. ". 
Part  B— Improvement  of  Enforcement  and 
Services 

sbc  iii.  avthokaation  of  appropkiations  for 
enforcement  and  service  acnvi- 
ties  op  the  immkration  and  natv- 

RAUZATION  SERVICE 

(a/  Two  Essential  Elements.— It  is  the 
sense  of  Congress  that  two  essential  ele- 
ments of  the  program  of  immigration  con- 
trol established  by  this  Act  are- 
ID  an  increase  in  the  liorder  patrol  and 
other  inspection  and  enforcement  activities 
of  the  Immigration  and  Naturalization 
Service  and  of  otfier  appropriate  Federal 
agencies  in  order  to  prevent  and  deter  the  il- 
legal entry  of  aliens  into  the  United  States 
and  the  violation  of  the  terms  of  their  entry, 
and 

12/  an  increase  in  examinations  and  other 
service  activities  of  the  Immigration  and 
Naturalization  Service  and  other  appropri- 
ate Federal  agencies  in  order  to  ensure 
prompt  and  efficient  adjudication  of  peti- 
tions and  applications  provided  for  under 
the  Immigration  and  Nationality  Act 

lb/  iNCREAsrj}  Authorization  of  Appro- 
PRU-noNS  POP.  INS  AND  EOIR.—In  addition 
to  any  other  amounts  authorized  to  lie  ap- 
propriated, in  order  to  carry  out  this  Act 
there  are  authorized  to  be  appropriated  to 
the  Department  of  Justice- 
ID  for  the  Immigration  and  Naturaliza- 
tion Service,  for  fiscal  year  1987, 
$422,000,000,  and  for  fiscal  year  1988, 
$419,000,000;  and 

(2/  for  the  Executive  Office  of  Immigra- 
tion Review,  for  fiscal  year  1987, 
$12,000,000,  and  for  fiscal  year  1988, 
$15,000^000. 

Of  the  amounts  authorized  to  be  appropri- 
ated under  paragraph  11/  sufficient  funds 
shall  be  available  to  provide  for  an  increase 
in  the  border  patrol  personnel  of  the  Immi- 
gration and  Naturalization  Service  so  that 
the  average  level  of  such  personnel  in  each 
of  fiscal  years  1987  and  1988  is  at  least  SO 
percent  higher  than  such  level  for  fiscal  year 
1986. 

Ic/  Use  OP  Funds  for  Improved  Services.— 
Of  the  funds  appropriated  to  the  Depart- 
ment of  Justice  for  the  Immigration  and 
Naturalization  Service,  the  Attorney  Gener- 
al shaU  provide  for  improved  immigration 
and  naturalization  services  and  for  en- 
hanced community  outreach  and  in-service 
training  of  personnel  of  tfie  Service.  Such 
enhanced  community  outreach  may  include 
the  establishment  of  appropriate  local  com- 
munity taskforces  to  improve  the  working 
relationship  between  the  Service  and  local 
community  groups  and  organizations  lin- 
cluding  employers  arUl  organizations  repre- 
senting minorities). 


Id/  Supplemental  Authorization  op  Appro- 
priations FOR  Wage  and  Hour  Enforce- 
ment.—There  are  authorized  to  tie  appropri- 
ated, in  addition  to  such  sums  as  may  be 
available  for  such  purposes,  such  sums  as 
may  be  necessary  to  the  Department  of 
Labor  for  enforcement  activities  of  the  Wage 
and  Hour  Division  and  tJie  Office  of  Federal 
Contract  Compliance  Programs  within  the 
Employment  Standards  Administration  of 
the  Department  in  order  to  deter  the  employ- 
ment of  unauthorized  aliens  and  remove  the 
economic  incentive  for  employers  to  exploit 
and  use  such  aliens. 

SEC  lit  vnlawfvl  transportation  of  auens 
TO  the  united  states 

la/  Criminal  Penalties.— Subsection  la/  of 
section  274  18  U.S.C.  1324)  U  amended  to 
read  as  follows: 

"la)  Criminal  Penalties.— (1/  Any  person 
who— 

"lA/  knowing  that  a  person  is  an  alien, 
brings  to  or  attempts  to  bring  to  the  United 
States  in  any  manner  whatsoever  such 
person  at  a  place  other  than  a  designated 
port  of  entry  or  place  other  than  as  designat- 
ed by  the  Commissioner,  regardless  of  wheth- 
er such  alien  has  received  prior  official  au- 
thorization to  come  to,  enter,  or  reside  in 
the  United  States  and  regardless  of  any 
future  official  action  which  may  be  taken 
with  respect  to  such  alien; 

"(B/  knowing  or  in  reckless  disregard  of 
the  fact  that  an  alien  has  come  to,  entered, 
or  remains  in  the  United  States  in  violation 
of  law,  transports,  or  moves  or  attempts  to 
transport  or  move  such  alien  within  Uie 
United  States  by  means  of  transportation  or 
otherwise,  in  furtherance  of  such  violation 
of  law; 

"IC/  knowing  or  in  reckless  disregard  of 
the  fact  that  an  alien  has  come  to,  entered, 
or  remains  in  the  United  States  in  violation 
of  law,  conceals,  harbors,  or  shields  from  de- 
tection, or  attempts  to  conceal,  harbor,  or 
shield  from  detection,  such  alien  in  any 
place,  including  any  building  or  any  means 
of  transportation;  or 

"ID/  encourages  or  induces  an  alien  to 
come  to.  enter,  or  reside  in  the  United 
States,  knoioing  or  in  reckless  disregard  of 
the  fact  that  such  coming  to,  entry,  or  resi- 
dence is  or  wUl  be  in  violation  of  law, 
shall  be  fined  in  accordance  with  title  18, 
United  States  Code,  imprisoned  not  more 
than  five  years,  or  both,  for  each  alien  in  re- 
spect to  whom  any  violation  of  this  subsec- 
tion occurs. 

"(2/  Any  person  who,  knowing  or  in  reck- 
less disregard  of  the  fact  that  an  alien  has 
not  received  prior  official  authorization  to 
come  to,  enter,  or  reside  in  the  United 
States,  brings  to  or  attempts  to  bring  to  the 
United  States  in  any  manner  whatsoever, 
such  alien,  regardless  of  any  official  action 
which  may  later  lie  taken  with  respect  to 
such  alien  shall,  for  each  transaction  consti- 
tuting a  violation  of  this  paragraph,  regard- 
less of  the  number  of  aliens  involved— 

"I A/  be  fined  in  accordance  with  title  18, 
United  States  Code,  or  imprisoned  not  more 
than  one  year,  or  both;  or 

"IB/  in  the  case  of— 

"(i)  a  second  or  sutisequent  offense, 

"Hi/  an  offense  done  for  the  purpose  of 
commercial  advantage  or  private  financial 
gain,  or 

"liii/  an  offense  in  which  the  alien  is  not 
upon  arrival  immediately  brought  and  pre- 
sented to  an  appropriate  immigration  offi- 
cer at  a  designated  port  of  entry. 
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be  fined  in  acconlance  with  title  18,  United 
States  Code,  or  impriaoned  not  more  than 
five  yean,  or  t>oth. ". 

(bt  MiSCtLLASlOVS  AMESDMESTS  TO  SEIZURE 

AND  FoRnnvHE  Procedvres.— Subsection 
lb)  of  such  section  is  amended— 

ID  m  paragraph  HI  before  subparagraph 
lA)  by  striking  out  "m  used"  and  inserting 
in  lieu  thereof  "has  t>een  or  is  bexng  used", 

I2>  by  striking  out  "subject  to  seuure  and" 
in  paragraph  Hi  and  inserting  in  lieu  there- 
of "seized  and  subject  to". 

131  by  inserting  "or  is  being"  after  "has 
l)een"  in  paragraph  121. 

141  by  striking  out  "conveyances"  in  para- 
graph 131  and  inserting  in  lieu  thereof 
"property". 

ISI  by  inserting  ".  or  the  Federal  Maritime 
Commission  if  appropriate  under  section 
203lii  of  the  Federal  Property  and  Adminis- 
trative Services  Act  of  1949."  in  paragraph 
I4IICI  after  "General  Services  Administra- 
tion". 

161  in  paragraph  I4l— 

lAi  by  striking  out  "or"  at  the  end  of  sub- 
paragraph  iBi. 

iBi  by  sinking  out  the  period  at  the  end  of 
subparagraph  ICI  and  inserting  in  lieu 
thereof  ',  or",  and 

ICI  by  inserting  after  such  subparagraph 
the  following  new  subparagraph: 

"ID)  dispose  of  the  conveyance  in  accord- 
ance with  the  terms  and  conditions  of  any 
petition  of  remission  or  mitigation  of  for- 
feiture granted  by  the  Attorney  General  ": 

17)  by  striking  out  ":  Provided.  That"  in 
paragraph  ISI  and  inserting  in  lieu  thereof 
".  except  that". 

181  by  striking  out  "was  not  lawfully  enti- 
tled to  enter,  or  reside  within,  the  United 
States"  in  paragraph  ISi  and  inserting  in 
lieu  thereof  "had  not  received  prior  official 
authorixation  to  come  to,  enter,  or  reside  in 
the  United  Stales  or  that  such  alien  had 
come  to.  entered,  or  remained  in  the  United 
States  in  violation  of  law"  each  place  it  ap- 
pears, and 

19)  by  inserting  "or  of  the  Department  of 
State"  in  paragraph  IS)IB)  after  "Service", 
ssc  I IX  iMMiiiKATios svEK(;£.\(rn yp. 

Section  404  I8  U.S.C.  1101  note)  is  amend- 
ed by  inserting  "lai"  after  "Sec.  404."  and 
by  adding  at  the  end  the  following  new  suth 
section: 

"lb)  There  are  authorised  to  be  appropri- 
ated to  an  immigration  emergency  fund,  to 
lie  established  in  the  Treasury,  835,000.000, 
to  t>e  used  to  provide  for  an  increase  in 
border  patrol  or  other  enforcement  activities 
of  the  Service  and  for  reimbursement  of 
State  and  localities  in  proridingr  assistance 
as  requested  by  the  Attorney  General  in 
meeting  an  immigration  emergency,  except 
that  no  amounts  may  be  withdrawn  from 
such  fund  with  respect  to  an  emergency 
unless  the  President  has  determined  that  the 
immigration  emergency  exists  and  has  certi- 
fied such  fact  to  the  Judiciary  Committees 
of  the  House  of  Reprtsentatives  and  of  the 
Senate, ". 

SEC.  lit  UABIUTY  OF  OWSEKS  4.VO  OPEKATtHtS  OF 
ISnitSATIOSAL  BUMiES  ASD  TOLL 
KOADS  TO  FHEVEST  THE  I.SAITHOK- 
USD  LASBIMi  OF  AUESK 

Section  271  i8  U.S.C.  13211  is  amended  by 
inserting  at  the  end  the  following  new  sub- 
section: 

"icHD  Any  owner  or  operator  of  a  rail- 
road line,  international  bridge,  or  toll  road 
who  establishes  to  the  satisfaction  of  the  At- 
torney General  that  the  person  has  acted 
diligently  and  reasonably  to  fuUill  the  duty 
imposed  by  subsection  lai  shall  not  t>e  liable 
for  the  penalty  described  in  such  sut>section. 


notwithstanding  the  failure  of  the  person  to 
prevent  the  unauthorized  landing  of  any 
alierL 

"I2IIAI  At  the  request  of  any  person  de- 
scribed in  paragraph  ID.  the  Attorney  Gen- 
eral shall  inspect  any  facility  established,  or 
any  method  utilized,  at  a  point  of  entry  into 
the  United  States  by  such  person  for  the  pur- 
pose of  complying  with  subsection  lai.  The 
Attorney  General  shall  approve  any  such  fa- 
cility or  method  Ifor  such  period  of  time  as 
the  Attorney  General  may  prescribe)  which 
the  Attorney  General  determines  is  satisfac- 
tory for  such  purpose. 

"IB)  Proof  that  any  person  described  in 
paragraph  iD  has  diligently  maintained 
any  facility,  or  utilized  any  method,  which 
has  been  approved  by  the  Attorney  General 
under  subparagraph  lA)  Iwithin  th<:  period 
for  which  the  approval  is  effective)  shall  be 
prima  facie  evidence  that  such  person  acted 
diligently  and  reasonably  to  fulfill  the  duty 
imposed  by  subsection  la)  iwithin  the  mean- 
ing of  paragraph  H)  of  this  subsection). ". 

SEC.  IIS.  E.SFOKCEIIEST  OF  THE  IMMIGRATIOS 
LA  WS  OF  THE  t.MTEa  ST  A  TES. 

It  is  the  sense  of  the  Congress  that- 
Ill  the  immigration  laws  of  the  United 
States  should  lie  enforced   vigorously  and 
uniformly,  and 

121  in  the  enjorcement  of  such  laws,  the  At- 
torney General  shall  take  due  and  deliberate 
actions  necessary  to  safeguard  the  constitu- 
tional rights,  personal  safety,  and  human 
dignity  of  United  States  citizens  and  aliens. 

SBC.  114.  KESTHICTISG  WARKA.VTLESS  E.VrRV  /.V 
THE  CASE  OF  OITDOOK  ACRICl'LTCRAL 
OPEKATIOSS. 

Section  287  18  U.S.C.  1357)  is  amended  by 
adding  at  the  end  the  following  new  subsec- 
tion: 

"Id)  Notwithstanding  any  other  provision 
of  this  section  other  than  paragraph  13)  of 
subsection  lal.  an  officer  or  employee  of  the 
Service  may  not  enter  without  the  consent 
of  the  owner  lor  agent  thereof)  or  a  properly 
executed  warrant  onto  the  premises  of  a 
farm  or  other  outdoor  agricultural  oper- 
ation for  the  purpose  of  interrogating  a 
person  believed  to  be  an  alien  as  to  the  per- 
son's right  to  6e  or  to  remain  in  the  United 
States. ". 

SEC.  117.  RESTRKriOSS  0.\  AIUISTME\T OF STATtS 

Section  ?45lc)i2i  18  U.S.C.  125510121  is 
amended  by  inserting  after  "hereafter  con- 
tinues in  or  accepts  unauthorized  employ- 
ment prior  to  filing  an  application  for  ad- 
justment of  status  '  the  following:  "or  who  is 
not  in  legal  immigration  status  on  the  date 
of  filing  Die  application  for  adjustment  of 
status  or  who  has  failed  'other  than  through 
no  fault  of  his  own  for  technical  reasons)  to 
maintain  conlinuously  a  legal  status  since 
entry  into  the  United  Steles". 

TITLE  II-LEGAUZATION 
SSC.  »/.  LEGALU-ATloy  OF STATIK 

lal    Phovidino    for    Leoauzatios    Pro- 
ORAM— ID  Chapter  5  of  title  II  is  amended 
by  inserting  after  section  245  18  U.S.C.  1255) 
the  following  new  section: 
"adjv/!Tmfnt  of  status  of  certain  entrants 

BEFORE  JAM'.IRY  I.    lit:.    TO  THAT  OF  PERSON 
admitted  FOR  LA  WFVL  RESIDENCE 

"Sec.  24SA.  la)  Temporary  Resident 
STATVS.—The  Attorney  General  shall  adjust 
the  sta,tus  of  an  alien  to  that  of  an  alien 
lawfully  admitted  for  temporary  residence  if 
the  alien  meets  the  following  requirements: 

"ID  Timely  APPLICATION.- 

"lA)  During  application  period.— Except 
as  provided  in  subparagraph  IBI.  the  alien 
must  apply  for  such  adjustment  during  the 
12-month  period  beginning  on  a  date  Inot 


later  than  180  days  after  the  date  of  enact- 
ment of  fhis  section)  designated  by  the  At- 
torney General 

"IB)  Appucation  wtthinIo  days  of  show- 
cause  ORDER.— An  alien  who,  at  any  time 
during  the  first  11  months  of  the  12-month 
period  described  in  subparagraph  lA),  is  the 
subject  of  an  order  to  show  cause  issued 
under  section  242,  must  make  application 
under  this  section  not  later  than  the  end  of 
the  30-day  period  beginning  either  on  the 
first  day  of  such  18-month  period  or  on  the 
date  of  the  issuance  of  such  order,  whichever 
day  is  later. 

"lO  Information  included  in  appuca- 
TioN.—Each  application  under  this  subsec- 
tion shall  contain  such  information  as  the 
Attorney  General  may  require,  including  in- 
formation on  living  relatives  of  the  appli- 
cant with  respect  to  whom  a  petition  for 
preference  or  other  status  may  be  filed  by  the 
applicant  at  any  later  date  under  section 
2041a). 

"12)  Continuous  unlawful  residence  since 

I9S2.— 

"lA)  In  QENERAL.—The  alien  must  establish 
that  he  entered  the  United  States  before  Jan- 
uary 1.  1982,  and  that  he  has  resided  con- 
tinuously in  the  United  States  in  an  unlaw- 
ful status  since  such  date  and  through  the 
date  the  application  is  filed  under  this  sub- 
sectiotL 

"IB)  NoNiMMiGRANTS.-In  the  case  of  an 
alien  who  entered  the  United  States  as  a 
nonimmigrant  before  January  1.  1982,  the 
alien  must  establish  that  the  alien's  period 
of  authorized  stay  as  a  nonimmigrant  ex- 
pired before  such  date  through  the  passage 
of  time  or  the  alien's  unlawful  status  was 
known  to  the  Government  as  of  such  date. 

"lO  Exchange  visitors.— If  the  alien  was 
at  any  time  a  nonimmigrant  exchange  alien 
las  defined  in  section  101laJllS)lJ)l.  the 
alien  must  estaltlish  that  the  alien  was  not 
subject  to  the  two-year  foreign  residence  re- 
quirement of  section  212le)  or  has  fulfilled 
that  requirement  or  received  a  waiver  there- 
of 

"13)  Continuous  physical  presence  since 
enactment.— 

"lA)  In  GENERAU-The  alien  must  establish 
that  the  alien  has  tieen  continuously  phys- 
ically present  in  the  United  States  since  the 
date  of  the  enactment  of  this  section. 

"IB)  Treatment  of  brief,  casual,  and  inno- 
cent ABSENCES.—  An  alien  shall  not  be  con- 
sidered to  have  failed  to  maintained  contin- 
uous physical  presence  in  the  United  States 
for  purposes  of  subparagraph  I  A)  by  virtue 
of  brief,  casual  and  innocent  absences  from 
the  United  States. 

"lO  Admissions.— Nothing  in  this  section 
shall  tie  construed  as  authorizing  an  alien  to 
apply  for  admission  to.  or  to  l>e  admitted  to, 
the  United  States  in  order  to  apply  for  ad- 
justment of  status  u.'.der  this  subsection. 

"14)  Admissible  as  iMMioRANT.-The  alien 
must  establish  that  he— 

"lA)  is  admissible  to  the  United  States  at 
an  immigrant,  except  as  otherwise  provided 
under  suttsection  (d)l2). 

"IB)  has  not  been  convicted  of  any  felony 
or  of  three  or  more  misdemeanors  commit- 
ted in  Uie  United  States. 

"lO  has  not  assisted  in  the  persecution  of 
any  person  or  persons  on  account  of  race, 
religion,  nationality,  membership  in  a  par- 
ticular social  group,  or  political  opinion, 
and 

"ID)  is  registered  or  registering  under  the 
Military  Selective  Service  Act,  if  the  alien  is 
required  to  6c  so  registered  under  that  Act 
For  purposes  of  this  subsection,  an  alien  in 
the  status  of  a  Cutian  and  Haitian  entrant 


described  in  paragraph  ID  or  I2)IA>  of  sec- 
tion 501  le)  of  Public  Law  96-422  shall  be 
considered  to  have  entered  the  United  States 
and  to  be  in  an  unlawful  status  in  the 
United  States. 

"lb)  Subsequent  Adjustment  to  Perma- 
nent Residence  and  Nature  of  Temporary 
Resident  Sta  tus.  — 

"ID  Adjustment  to  permanent  resi- 
dence.—The  Attorney  General  shall  adjust 
the  status  of  any  alien  provided  lawful  tem- 
porary resident  status  under  subsection  la) 
to  that  of  an  alien  lawfully  admitted  for  per- 
manent residence  if  the  alien  meets  the  fol- 
lowing requirements: 

"lA)  Timely  appucation  after  one  year's 
residence.— The  alien  must  apply  for  such 
adjustment  during  the  one-year  period  be- 
ginning with  the  nineteenth  month  that 
begins  after  the  date  the  alien  was  granted 
such  temporary  resident  status. 

"(B)  Continuous  residence.— 

"li)  In  OENERAL.—The  alien  must  establish 
that  he  has  continuously  resided  in  the 
United  States  since  the  date  the  alien  was 
granted  such  temporary  resident  status. 

"Hi)  Treatment  of  certain  absences.— An 
alien  shall  not  be  considered  to  /lave  lost  the 
continuous  residence  referred  to  in  clause 
li)  by  reason  of  an  absence  from  the  United 
States  permitted  under  paragraph  I3)(A). 

"lO  Admissible  as  IMMIORANT.—The  alien 
must  establish  that  he— 

"H)  is  admissible  to  the  United  States  as 
an  immigrant,  except  as  otherwise  provided 
under  subsection  Id)l2),  and 

"Hi)  has  not  been  convicted  of  any  felony 
or  three  or  more  misdemeanors  committed 
in  the  United  States. 

"ID)  Basic  citizenship  skills.— 


plication  for  adjustment  of  such  status  pur- 
suant lo  paragraph  111  and  such  application 
/los  not  been  denied. 

"13)  Authorized  travel  and  employment 
DURING  temporary  RESIDENCE.— During  the 
period  an  alien  is  in  lawful  temporary  resi- 
dent status  granted  under  subsection  la)— 

"I A)  Authorization  of  travel  abroad.— 
The  Attorney  General  shall  in  accordance 
with  regulations,  permit  the  alien  to  return 
to  the  United  States  after  such  brief  and 
casual  trips  abroad  as  reflect  an  intention 
on  the  part  of  the  alien  to  adjust  to  lawful 
permanent  resident  status  under  paragraph 
ID  and  after  brief  temporary  trips  abroad 
occasioned  by  a  family  obligation  involving 
an  occurrence  such  as  the  illness  or  death  of 
a  close  relative  or  other  family  need. 

"(B)  Authorization  of  employment.— The 
Attorney  General  shall  grant  the  alien  au- 
thorization to  engage  in  employment  in  the 
United  States  and  provide  to  that  alien  an 
'employment  authorized'  endorsement  or 
other  appropriate  work  permit 

"Ic)  Applications  for  Adjustment  of 
Status.— 

"ID  To  WHOM  MAY  BE  MADE.— The  Attorney 
General  shall  provide  that  applications  .for 
adjustment  of  status  under  subsection  la) 
may  be  filed— 

"lA)  with  the  Attorney  General,  or 

"(B)  with  a  qualified  designated  entity, 
but  only  if  the  applicant  consents  to  the  for- 
warding of  the  application  to  the  Attorney 
General 

As  used  in  this  section,  the  term  "qualified 
designated  entity"  means  an  orgdnization 
or  person  designated  under  paragraph  1 2). 

"12)  Designation  or  qualified  entities  to 
RECEIVE  applications.— For  purposes  of  as- 


. ,.     ,  »„.       ,.  ,  J  sisting  in  the  program  of  legalization  pro- 

Hi  In  aENERAL.-The  alien  must  demon^-^^^^^  „„^p^  y,^  section,  the  Attorney  Gen- 


strate  that  he  either 

"(I)  meets  the  requirements  of  section  312 
(relating  to  minimal  understanding  of  ordi- 
nary English  and  a  knowledge  and  under- 
standing of  the  history  and  government  of 
the  United  States),  or 

"(II)  is  satisfactorily  pursuing  a  course  of 
study  (recognized  by  Uie  Attorney  General) 
to  achieve  such  an  understanding  of  English 
and  such  a  knowledge  and  understanding  of 
the  history  and  government  of  the  United 
Stales. 

"Hi)  Exception  for  elderly  individuals.— 
The  Attorney  General  may,  in  his  discretion, 
waive  all  or  part  of  the  requirements  of 
clause  (i)  in  the  case  of  an  alien  who  is  65 
years  of  age  or  older. 

"(Hi)  Relation  to  naturalization  ejcamina- 
TtON.—ln  accordance  with  regulations  of  the 
Attorney  General,  an  alien  who  has  demon- 
strated under  clause  (i)(I)  that  the  alien 
meets  the  requirements  of  section  412  may 
be  considered  to  have  satisfied  the  require- 
ments'of  that  section  for  purposes  of  becom- 
ing naturalized  as  a  citizen  of  the  United 
States  under  title  III. 

"(2)  Termination  of  temporary  resi- 
DENCE.—The  Attorney  General  shall  provide 
for  termination  of  temporary  resident  status 
granted  an  alien  under  subsection  (a)— 

"(A)  if  it  appears  to  the  Attorney  General 
that  the  alien  was  in  fact  not  eligible  for 
such  status; 

"IB)  if  the  alien  commits  an  act  that  (i) 
makes  the  alien  inadmissible  to  the  United 
States  as  an  immigrant  except  as  otherwise 
provided  under  sutisection  (d)(2),  or  Hi)  is 
convicted  of  any  felony  or  three  or  more 
misdemeanors  committed  in  the  United 
States;  or 

"ICI  at  the  end  of  the  thirty-first  month  be- 
ginning after  the  date  the  alien  is  granted 
such  status,  unless  the  alien  has  filed  an  ap- 


eral— 

"(A)  shall  designate  qualified  voluntary 
organizations  and  other  qualified  State, 
local  and  community  organizations,  and 

"(B)  may  designate  such  other  persons  as 
the  Attorney  General  determines  are  quali- 
fied and  have  substantial  experience,  dem- 
onstrated competence,  and  traditional  long- 
term  invblvement  in  the  preparation  and 
submittal  of  applications  for  adjustment  of 
status  under  section  209  or  245,  Public  Law 
89-732,  or  Public  Law  95-145. 

"(31  Treatment  of  applications  by  desig- 
nated entities. — Each  qualified  designated 
entity  must  agree  to  forward  lo  the  Attorney 
General  applications  filed  with  it  in  accord- 
ance with  paragraph  (1)(B)  but  not  to  for- 
ward to  the  Attorney  General  applications 
filed  with  it  unless  the  applicant  has  con- 
sented to  such  forwarding.  No  such  entity 
may  make  a  determination  required  by  this 
section  to  be  made  by  the  Attorney  General 

"(4)  Limitation  on  access  to  informa- 
tion.—Files  and  records  of  qualified  desig- 
nated entities  relating  to  an  alien's  seeking 
assistance  or  information  with  respect  to 
filing  an  application  under  this  section  are 
confidential  and  the  Attorney  General  and 
the  Service  shall  not  have  access  to  such 
files  or  records  relating  to  an  alien  without 
the  consent  of  the  alien. 

"(5)  Confidentiality  of  information.— Nei- 
ther the  Attorney  General,  nor  any  other  of- 
ficial or  employee  of  the  Department  of  Jus- 
tice, or  bureau  or  agency  thereof,  may— 

"(A)  use  the  information  furnished  pursu- 
ant to  an  application  filed  under  this  sec- 
tion for  any  purpose  other  than  to  make  a 
determination  on  the  application  or  for  en- 
forcement of  paragraph  (61, 

"(B)  make  any  publication  whereby  the  in- 
formation furnished  by  any  particular  indi- 
vidual can  be  identified,  or 


"(C)  permit  anyone  other  than  the  sworn 
officers  and  employees  of  the  Department  or 
bureau  or  agency  or.  with  respect  to  applica- 
tions filed  with  a  designated  entity,  that 
designated  entity,  lo  examine  individiuil  ap- 
plications. 

Anyone  who  uses,  publishes,  or  permits  in- 
formation to  be  examined  in  violation  of 
this  paragraph  shall  be  fined  in  accordance 
with  title  18,  United  States  Code,  or  impris- 
oned not  more  than  five  years,  or  both. 

"16)  Penalties  for  false  statements  in  ap- 
plications.—Whoever  files  an  application 
for  adjustment  of  status  under  this  section 
and  knowingly  and  willfully  falsifies,  mis- 
represents, conceals,  or  covers  up  a  m.aterial 
fact  or  makes  any  false,  fictitious,  or  fraud- 
ulent statements  or  representations,  or 
makes  or  uses  any  false  writing  or  document 
knowing  the  same  to  contain  any  false,  ficti- 
tious, or  fraudulent  statement  or  entry,  shall 
be  fined  in  accordance  with  title  18,  United 
States  Code,  or  imprisoned  not  more  than 
five  years,  or  both. 

"17)  Application  fees.— 

"(A)  Fee  Schedule.— The  Attorney  General 
shall  provide  for  a  schedule  of  fees  to  be 
charged  for  the  filing  of  applications  for  ad- 
justment under  subsection  (a)  or  (b)(D. 

"(B)  Use  of  fees.—  The  Attorney  General 
shall  deposit  payments  received  under  this 
paragraph  in  a  separate  account  and 
amounts  in  such  account  shall  lie  availatUe, 
without  fiscal  year  limitation,  to  cover  ad- 
ministrative and  other  expenses  incurred  in 
connection  with  the  review  of  applications 
filed  under  this  section. 

"(d)  Waiver  of  Numerical  Limitations  and 
Certain  Grounds  for  .Exclusion.— 

"ID  Numerical  limitations  do  not  apply.— 
The  numerical  limitations  of  sections  201 
and  202  shall  not  apply  to  the  adjustment  of 
aliens  to  lau/ul  permanent  resident  status 
under  this  section. 

"12)  Waiver  of  grounds  for  exclusion.— 
In  the  determination  of  an  alien's  admissi- 
bility under  subsections  (a)(4)(A), 
(b)(D(C)(i).  and  lb)l2)lB)— 

•lA)  Grounds  of  exclusion  not  applica- 
ble.—The  'provisions  of  jiaragraphs  114), 
120),  (21),  125),  and  132)  of  section  212(a) 
shall  not  apply. 

"(B)  Waiver  of  other  grounds.— 

"li)  In  general.— Except  as  provided  in 
clause  Hi),  the  Attorney  General  may  icaive 
any  other  provision  of  section  212lal  in  the 
case  of  individual  aliens  for  humanitarian 
purposes,  to  assure  family  unity,  or  when  it 
is  otherwise  in  the  public  interest 

"Hi)  Gflot/.vos  that  may  not  bl  waivf.d.— 
The  following  provisions  of  section  2i2(a) 
may  not  tie  waived  by  the  Attorney  General 
under  clause  HI: 

•ID  Paragraphs  19)  and  110)  Irelating  to 
criminals). 

"Ill)  Paragraph  115)  (relating  to  aliens 
likely  to  become  public  charges)  insofar  ae  it 
relates  to  an  application  for  adjustment  to 
permanent  residence  by  an  alien  other  than 
an  alien  who  is  eligible  for  benefits  under 
title  XVI  of  the  Social  Secunty  Act  or  sec- 
tion 212  of  Public  Law  93-66  for  the  month 
in  which  such  alien  is  granted  lawful  tempo- 
rary residence  status  under  subsection  (a). 

"HID  Paragraph  123)  Irelating  to  drug  of- 
fenses), except  for  so  much  of  such  para- 
graph as  relates  to  a  single  offense  of  simple 
possession  of  30  grams  or  less  of  marihuana. 

"IIV)  Paragraphs  (27),  (28),  and  (29)  (re- 
lating to  national  security  and  members  of 
certain  organizations). 

"(V)  Paragraph  (33)  (relating  to  those  who 
assisted  in  the  Nazi  persecutions). 
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"liiil  SfKCIAL   KVLS  rOH  DKTtRMINATIOS  Of 

fVBUc  cHAKos.—An  alien  U  not  ineligible 
for  adjustment  of  ttalut  under  thit  section 
due  to  t)eing  inadmissible  under  section 
ilKaXiS)  if  the  alien  demonstrates  a  histo- 
ry of  emplovmeni  in  the  United  States  evi- 
dencing self-support  toithout  receipt  of 
public  cash  assistance. 

"fO  Medical  tXAHtitATioM.—The  alien 
MhaU  be  reouired,  at  the  alien's  expense,  to 
undergo  such  a  medical  examination  (in- 
cluding a  determination  of  immunization 
ttatusf  as  is  appropriate  and  conforms  to 
generally  accepted  professional  standards  of 
medical  practice. 

"(e)  TtmnMAMY  Stay  or  DtPOKTATiOM  and 

WOKK  AUTHOIUZATION  FOR  CERTAJM  APPU- 
tMMTS.— 

"til  BtroRX  APPucATioN  PERIOD.— The  At- 
torney General  shall  provide  that  in  the  case 
Of  an  alien  who  is  apprehended  before  the 
tieginning  of  the  application  period  de- 
scribed in  subsection  laKlllA)  and  who  can 
establish  a  prima  facie  case  of  eligibility  to 
have  his  status  adjiuted  under  subsection 
tat  (l>ut  for  the  fact  that  he  may  not  apply 
for  such  adjustment  until  the  l)eginning  of 
such  period/,  until  the  alien  has  had  the  op- 
portunity during  the  first  30  days  of  the  ap- 
plication period  to  complete  the  filing  of  an 
application  for  adjustment,  the  alien— 

"IA>  may  not  be  deported,  and 

"IBJ  shall  be  granted  authorization  to 
engage  in  employment  in  the  United  States 
and  be  provided  an  'employment  authorized' 
endorsement  or  other  appropriate  tcork 
permit 

"(2)  DvRiNO  APPUCATioN  PERIOD.— The  At- 
torney Oenenxl  shall  provide  that  in  the  case 
of  an  alien  who  presents  a  prima  facie  ap- 
plication for  adjustment  of  status  under 
sutuection  la)  during  the  ajtplication 
period,  and  until  a  final  determination  on 
the  application  has  l>een  made  in  accord- 
ance with  this  section,  the  alien— 

"(A)  may  not  be  deported,  and 

"IB!  shall  be  granted  authorization  to 
engage  in  employment  in  the  United  States 
and  tie  prxwided  an  'employment  authorized' 
endorsement  or  other  appropriate  work 
permit 

"If I  ADmiHOTRATIVE  AND  JUDICIAL  REVIEW.— 

"It)  Administrative  and  judicial  review.— 
There  shall  be  no  administrative  or  judicial 
review  of  a  determination  respecting  an  ap- 
plication for  adjustment  of  status  under  this 
section  except  in  accordance  with  this  sub- 
section. 

"(21     No     REVIEW     POR     LATE     nUNaS.—No 

denial  of  adjustment  of  status  under  this 
section  based  on  a  late  filing  of  an  applica- 
tion for  such  adjustment  may  tie  reviewed  by 
a  court  of  the  United  States  or  of  any  State 
or  reviewed  in  any  administrative  proceed- 
ing of  the  United  States  Government 

"(3/  Administrative  review.— 

"(al  slnole  level  op  administrative  appel- 
LATt  REVIEW.— The  Attorney  General  shall  es- 
tablish an  appellate  authority  to  provide  for 
a  single  level  of  administrative  appellate 
review  of  a  determination  descrilted  in  para- 
graph (11. 

"(Bl  Standard  por  review.— Such  adminis- 
trative appellate  review  shall  l>e  based  solely 
upon  the  administrative  record  established 
at  Uie  time  of  the  determination  on  the  ap- 
plication and  upon  such  additional  or 
neWv  discovered  evidence  as  may  not  have 
been  available  at  the  time  of  the  determina- 
tion. 

"(3)  Judicial  review.— 

"(A/  Limitation  to  review  op  deporta- 
noM.— There  shall  tte  judicial  review  of  such 
a  denial  only  in  the  judicial  review  of  an 
order  of  deportation  under  section  iOt. 


"(Bl  Standard  por  judicial  review.— Such 
judicial  retHew  shall  be  based  solely  upon 
the  administrative  record  estatilished  at  the 
time  of  the  rexriew  by  the  appellate  authority 
and  the  findings  of  fact  and  determinations 
contained  in  such  record  shall  be  conclusive 
unless  the  applicant  can  establish  abuse  of 
discretion  or  that  the  findings  are  directly 
contrary  to  clear  and  convincing  facts  con- 
tained in  the  record  considered  as  a  whole. 

"(g)  Implementation  or  Section.— 

"(1)  REOULATiONS.-The  Attorney  General, 
after  consultation  with  the  Committees  on 
the  Judiciary  of  the  House  of  Representa- 
tives and  of  the  Senate,  shall  prescribe- 

"(A)  regulations  establishing  a  definition 
of  the  term  'resided  continuously',  as  used  in 
this  section,  and  the  evidence  needed  to  es- 
tal>lish  that  an  alien  has  resided  continu- 
ously in  tJie  United  States  for  purposes  of 
this  section,  and 

"(B)  such  other  regulatioiu  as  may  6e  nec- 
essary to  carry  out  this  sectioru 

"(2)  Considerations.— In  prescrUrtng  regu- 
lations described  in  paragraj^  (1)(A)— 

"(A)  Periods  or  continuous  residence.— 
The  Attorney  General  shall  specify  individ- 
ual periods,  and  aggregate  periods,  of  ath 
sence  from  the  United  Slates  which  will  tie 
considered  to  break  a  period  of  continuous 
residence  in  the  United  States  and  shall  take 
into  account  absences  due  merely  to  brief 
and  casual  trips  abroad. 

"(B)  Absences  caused  by  deportation  or 
ADVANCED  PAROLE.— The  Attorney  General 
shall  provide  that— 

"(iJ  an  alien  shall  not  be  considered  to 
have  resided  continuously  in  the  United 
States,  if,  during  any  period  for  which  con- 
tinuous residence  is  required,  the  alien  was 
outside  the  United  States  as  a  result  of  a  de- 
parture under  an  order  of  deportation,  and 

"(ii)  any  period  of  time  during  which  an 
alien  is  outside  the  United  Slates  pursuant 
to  the  advance  parole  procedures  of  the 
Service  shall  not  be  considered  as  part  of  the 
period  of  time  during  which  an  alien  is  out- 
side the  United  States  for  purposes  of  this 
section. 

"(C)  Waivers  or  certain  absences.— The 
Attorney  General  may  provide  for  a  loaiver, 
in  ttie  discretion  of  the  Attorney  General,  of 
the  periods  specified  under  sutiparagraph 
(A)  in  the  case  of  an  absence  from  the 
United  States  due  merely  to  a  brief  tempo- 
rary trip  abroad  required  by  emergency  or 
extenuating  circumstances  outside  the  con- 
trx>l  of  the  alien. 

"(D)  Use  or  certain  documentation.— The 
Attorney  General  shall  require  that— 

"(i)  continuous  residence  and  physical 
presence  in  the  United  States  must  be  estab- 
lished through  documents,  together  with  in- 
dependent corrotioration  of  the  information 
contained  in  such  documents,  and 

"(ii)  the  documents  provided  under  clause 
(i)  be  employment-related  if  employment-re- 
lated documents  with  respect  to  the  alien 
are  avaiioMe  to  Uie  applicant 

"(3)  Interim  Final  Keoulations.— Regula- 
tioiu prescribed  under  this  section  may  be 
prescribed  to  take  effect  on  an  interim  final 
Nuif  if  the  Attorney  General  determines 
that  this  is  necessary  in  order  to  implement 
this  section  in  a  timely  manner. 

"(h)  Temporary  Disquaupication  or 
Newly  Leoauzed  Auens  trom  Receiving 
Certain  Pubuc  Weltare  Assistance.— 

"(1/  In  oeneral.- During  the  five-year 
period  beginning  on  the  date  an  alien  was 
granted  lawful  temporary  resilient  status 
under  subsection  (a),  and  notwiUistanding 
any  other  provision  of  law— 

"(A)  except  as  provided  in  paragraphs  (2) 
and  (3),  the  alien  is  not  eligible  for— 


"(i)  any  program  of  financial  assistance 
furnished  under  Federal  law  (whether 
through  grant  loan,  guarantee,  or  other- 
wise) on  the  basis  of  financial  need,  as  such 
programs  are  identified  by  the  Attorney 
General  in  consultation  with  other  appro- 
priate heads  of  the  various  departments  and 
agencies  of  Government  (but  in  any  event 
including  the  program  of  aid  to  families 
with  dependent  children  under  part  A  of 
title  IV  of  the  Social  Security  Act). 

"(ii)  medical  assistance  under  a  State 
plan  approved  under  title  XIX  of  the  Social 
Security  Act  and 

"(Hi)  assistance  under  the  Food  Stamp  Act 
of  1977:  and 

"(B)  a  State  or  political  sul>division  there- 
in may,  to  Uie  extent  consistent  with  suth 
paragraph  (A)  and  paragraphs  (2)  and  (3), 
provide  that  the  alien  is  not  eligible  for  the 
programs  of  financial  assistance  or  for  med- 
ical assistance  descrH>ed  in  subparagraph 
(A)(ii)  furnished  under  the  law  of  that  State 
or  political  subdivision. 
Unless  otherwise  specifically  provided  by 
this  section  or  other  law,  an  alien  in  tempo- 
rary lawful  residence  status  granted  under 
subsection  (a)  shall  not  be  considered  (for 
purposes  of  any  law  of  a  State  or  political 
subdivision  providing  for  a  program  of  fi- 
nancial assistance)  to  be  permanently  resid- 
ing in  the  United  States  under  color  of  law. 

"(2)  ExcEFTiONS.—Paragraph  (1)  shall  not 
apply— 

"(A)  to  a  Cuban  and  Haitian  entrant  (as 
defined  in  paragraph  (1)  or  (2)(A)  of  section 
SOl(e)  of  Public  Law  96-422,  as  in  effect  on 
AprU  1.  1983).  or 

"(B)  in  the  case  of  assistance  (other  than 
aid  to  families  with  dependent  children) 
which  is  furnished  to  an  alien  who  is  an 
aged,  blind,  or  disaliled  individual  (as  de- 
fined in  section  1614(a)(1)  of  the  Social  Se- 
curity Act). 

"(3)  Restricted  medicaid  BENErrrs.- 

"(A)  CiARincATtoN  or  ENTrrLEMENT.— Sub- 
ject to  the  restrictions  under  sutiparagraph 
(B),  for  the  purpose  of  providing  aliens  with 
eligibility  to  receive  medical  assistance— 

"(i)  paragraph  (1)  shall  not  apply, 

"(ii)  aliens  who  would  lie  eligible  for  medi- 
cal assistance  but  for  the  provisions  of  para- 
graph (1)  shall  be  deemed,  for  purposes  of 
titU  XIX  of  the  Social  Security  Act  to  be  so 
eligible,  and 

"(Hi)  aliens  lawfully  admitted  for  tempo- 
rary residence  under  this  section,  such 
status  not  having  changed,  shall  be  consid- 
ered to  be  permanently  residing  in  the 
United  States  under  color  of  law. 

"(B)  Restriction  or  BENErrrs.— 

"(i)  Limitation  to  emergency  services  and 
SERVICES  roR  PREONANT  WOMEN.— Notwith- 
standing any  provision  of  title  XIX  of  the 
Social  Security  Act  (including  subpara- 
graphs (B)  and  (C)  of  section  1902(a)(10)  of 
such  Act),  aliens  who,  but  for  subparagraph 
(A),  would  be  ineligible  for  medical  assist- 
ance under  paragraph  (1).  are  only  eligible 
for  such  assistance  with  respect  to— 

"(I)  emergency  services  (as  defined  for 
purposes  of  section  1916(a)(2t(D)  of  the 
Social  Security  Act),  and 

"(II)  services  described  in  section 
1916(a)(2)(B)  of  such  Act  (relating  to  service 
for  pregnant  women). 

"(ii)  No  RESTRICTION  POR  EXEMPT  AUENS  AND 

CHILDREN.— The  restrictions  of  clause  (i) 
shall  not  apply  to  aliens  who  are  described 
in  paragraph  (2)  or  who  are  under  Ii  years 
of  age. 

"(C)  DETINrnON  or  medical  ASS1STANCE.—In 

this  paragraph,  the  term  "medical  tusist- 
ance'  refers  to  medical  assistance  under  a 
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state  plan  approved  under  title  XIX  of  Uie 
Social  Security  Act 

"(4)  Treatment  or  certain  proorams.—As- 
sistance  furnished  under  any  of  the  follow- 
ing provisions  of  law  shall  not  be  construed 
to  be  financial  assistance  described  in  para- 
graph (IXAXi): 

"(A)  The  National  School  Lunch  Act 

"(B)  The  Child  Nutrition  Act  of  1966. 

"(C)  the  Vocational  Education  Act  of  1963. 

"(D)  Chapter  1  of  the  Education  Consoli- 
dation and  Improvement  Act  of  1981. 

"(E)  The  Headstart-Follow  Through  Act 

"(F)  The  Job  Training  Partnership  Act 

"(G)  Title  IV  of  Uie  Higher  Education  Act 
Qfl96S. 

"(H)  The  Public  Health  Service  Act 

"(I)  Titles  V,  XVI.  and  XX.  and  parts  B. 
D.  and  E  of  title  IV,  of  the  Social  Security 
Act  (and  titles  I.  X,  XIV,  and  XVI  of  such 
Act  as  in  effect  without  regard  to  the  amend- 
ment made  by  section  301  of  the  Social  Secu- 
rity Amendments  of  1972). 

"(5)  Adjustment  not  AmcTiNO  rASCELL- 
stone  BENEriTS.—For  the  purpose  of  section 
SOI  of  the  Refugee  Education  Assistance  Act 
of  1980  (Public  Law  96-122).  assistance  shall 
be  continued  under  such  section  mth  re- 
spect to  an  alien  without  regard  to-  the 
alien 's  adjustment  of  status  under  this  sec- 
tion. 

"(i)  Dissemination  or  Inpormation  on  Le- 
OAUZATiON  Program.— Beginning  not  later 
than  the  date  designated  by  Uie  Attorney 
General  under  subsection  (a)(1)(A).  the  At- 
torney General,  in  cooperation  with  quali- 
fied designated  entities,  shall  broadly  dis- 
seminate information  respecting  the  bene- 
fits which  aliens  may  receive  under  this  sec- 
tion and  the  requirements  to  obtain  such 
benefits. ". 

(2)  The  table  of  contents  for  chapter  S  of 
title  II  is  amended  by  inserting  after  the 
item  relating  to  section  24S  the  following 
new  item: 

"Sec.  24SA.  Adjustment  of  status  of  certain 
entrants  before  January  1, 
1982,  to  that  of  person  admit- 
ted for  lawful  residence. ". 

(b)  Conforming  Amendments.— (1)  Section 
402  of  the  Social  Security  Act  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"(f)(1)  For  temporary  disqualification  of 
certain  newly  legalized  aliens  from  receiv- 
ing aid  to  families  toith  dependent  children, 
see  subsection  (h)  of  section  24CtA  of  the  Im- 
migration and  Nationality  Act 

"(2)  In  any  case  where  an  alien  disquali- 
fied from  receiving  aid  under  such  subsec- 
tion (h)  is  the  parent  of  a  child  who  is  not  so 
disqualified  and  who  (without  any  adjust- 
uicnt  of  status  under  such  section  24SA)  is 
considered  a  dependent  child  under  subsec- 
tion (a)(33),  or  is  the  brother  or  sister  of 
such  a  child,  subsection  (a)(38)  shall  not 
apply,  and  the  needs  of  such  alien  shall  not 
be  taken  into  account  in  making  Uie  deter- 
mination under  subsection  (a)(7)  with  re- 
spect to  such  chUd,  but  the  income  of  such 
alien  (if  he  or  she  is  the  parent  of  such  child) 
shall  be  included  in  making  such  determina- 
tion to  the  same  extent  that  income  of  a 
stepparent  is  iitcluded  under  subsection 
(a)(31). ". 

(2)(A)  Section  472(a)  of  such  Act  is  amend- 
ed by  adding  at  the  end  thereof  (after  and 
betoto  paragraph  (4))  the  following  new  sen- 
tence: 

"In  any  case  where  the  child  is  an  alien  dis- 
qualified under  section  24SA(h)  of  the  Immi- 
gration and  Nationality  Act  from  receiving 
aid  under  the  State  plan  approved  under 
section  402  in  or  for  the  month  in  which 


such  agreement  was  entered  into  or  court 
proceedings  leading  to  the  removal  of  the 
child  from  the  home  xoere  instituted,  such 
child  shall  be  considered  to  satisfy  the  re- 
quirements of  paragraph  (4)  (and  the  corre- 
sponding requirements  of  section 
473(a)(1)(B)),  urith  respect  to  that  month,  if 
he  or  she  would  have  satisfied  such  require- 
ments but  for  such  disqualification. ". 

(B)  Section  473(a)(1)  of  such  Act  is  amend- 
ed by  adding  at  the  end  thereof  (after  and 
below  subparagraph  (O)  the  following  new 
sentence: 

"The  last  sentence  of  section  472(a)  shall 
apply,  for  purposes  of  subparagraph  (B),  in 
any  case  where  the  child  is  an  alien  de- 
scribed in  that  sentence. ". 

(c)  Miscellaneous  Provisions.— 

(1)  Procedures  for  property  acquisttion 
or  leasing.— Notwithstanding  the  Federal 
Property  and  Administrative  Services  Act  of 
1949  (40  U.S.C.  471  et  seq.),  the  Attorney 
General  is  authorized  to  expend  from  the 
appropriation  provided  for  the  administra- 
tion and  enforcement  of  the  Immigration 
and  Nationality  Act  such  amounts  as  may 
be  necessary  for  the  leasing  or  acquisition  of 
property  in  the  fulfillment  of  this  section. 
This  authority  shall  end  ttoo  years  after  the 
effective  date  of  the  legalization  program. 

(2)  Use  or  retired  eederal  employees.— 
Notwithstanding  any  other  provision  of 
law,  the  retired  or  retainer  pay  of  a  member 
or  former  member  of  the  Armed  Forces  of  the 
United  States  or  the  annuity  of  a  retired  em- 
ployee of  the  Federal  Government  who  re- 
tired on  or  before  January  1,  1986.  shall  not 
be  reduced  while  such  individual  is  tempo- 
rarily employed  by  the  Immigration  and 
Naturalization  Service  for  a  period  of  not  to 
exceed  18  months  to  perform  duties  in  con- 
nection with  the  adjustment  of  status  of 
aliens  under  this  sectioiL  The  Service  shall 
not  temporarily  employ  more  than  300  indi- 
viduals under  this  paragraph.  Notwith- 
standing any  other  proxnsion  of  law,  the  an- 
nuity of  a  retired  employee  of  the  Federal 
Government  shall  not  be  increased  or  rede- 
termined under  chapter  83  or  84  of  title  S, 
United  Slates  Code,  as  a  result  of  a  period  of 
temporary  employment  under  this  para- 
graph 

SSC.  tU.  CVBAN-HArriAN  adjvstment. 

(a)  Adjustment  or  Status.— The  status  of 
any  alien  described  in  subsection  (b)  may  lie 
adjusted  by  the  Attorney  General,  in  the  At- 
torney General's  discretion  and  under  such 
regulations  as  the  Attorney  General  may 
prescribe,  to  that  of  an  alien  lawfully  admit- 
ted for  permanent  residence  if— 

(1)  the  alien  applies  for  such  adjustment 
unthin  two  years  after  the  date  of  the  enact- 
ment of  this  AcU 

(2)  the  alien  is  otherwise  eligible  to  receive 
an  immigrant  visa  and  is  otherwise  admis- 
sible to  the  United  States  for  permanent  res- 
idence, except  in  determining  such  admissi- 
bility the  grounds  for  exclusion  specified  in 
paragraphs  (14),  (IS),  (16).  (17),  (20).  (21), 
(2S),  and  (32)  of  section  212(a)  of  the  Immi- 
gration and  Nationality  Act  shall  not  apply: 

(3)  the  alien  is  not  an  alien  described  in 
section  243(h)(2)  of  such  Act; 

(4)  the  alien  is  physically  present  in  the 
United  States  on  the  date  the  application 
for  such  adjustment  is  filed:  and 

(5)  the  alien  has  continuously  resided  in 
the  United  States  since  January  1,  1982. 

(b)  Auens  Eugible  roR  Adjustment  or 
Status.— The  lienefits  provided  by  subsection 
(a)  shall  apply  to  any  alien— 

(1)  who  has  received  an  immigration  des- 
ignation as  a  Cuban/Haitian  Entrant 
(Status  Pending)  as  of  the  date  of  the  enact- 
ment of  this  Act  or 


(2)  who  is  a  national  of  Cuba  or  Haiti, 
who  arrived  in  the  United  States  before  Jan- 
uary 1,  1982,  with  respect  to  whom  any 
record  was  established  by  the  Immigration 
and  Naturalization  Service  before  January 
1.  1982,  and  who  (unless  the  alien  filed  an 
application  for  asylum  loith  the  Immigra- 
tion and  Naturalization  Service  before  Jan- 
uary 1,  1982)  was  not  admitted  to  the 
United  Stales  as  a  nonimmigrant 

(c)  No  Affect  on  Fascell-Stone  Bene- 
FFTS.-An  alien  who,  as  of  the  date  of  the  en- 
actment of  this  Act  is  a  Cuban  and  Haitian 
entrant  for  the  purpose  of  section  SOI  of 
Public  Law  96-422  shall  continue  to  be  con- 
sidered such  an  entrant  for  such  purpose 
without  regard  to  any  adjustment  of  status 
effected  under  this  sectiotL 

(d)  Record  of  Permanent  Residence  as  of 
January  1,  1982.— Upon  approval  of  on 
alien's  application  for  adjustment  of  status 
under  subsection  (a),  the  Attorney  General 
shall  establish  a  record  of  the  alien's  admis- 
sion for  permanent  residence  as  of  January 
1,  1982. 

(e)  No  Offset -ut^JiVMBER  of  Visas  Avail- 
able.—When  an  alien  is  granted  the  status 
of  having  been  lawfully  admitted  for  perma- 
nent residence  pursuant  to  this  section,  the 
Secretary  of  State  shall  not  be  required  to 
reduce  the  number  of  immigrant  visas  au- 
thorized to  be  issued  under  the  Immigration 
and  Nationality  Act  and  the  Attorney  Gen- 
eral shall  not  be  required  to  charge  the  alien 
any  fee. 

if)  APPUCATION  OF  Immigration  and  Na- 
tionauty  Act  Provisions.— Except  as  other- 
wise specifically  provided  in  this  section, 
the  dejfinitions  contained  in  the  Immigra- 
tion and  Nationality  Act  shall  apply  in  the 
administration  of  this  section.  Nothing  con- 
tained in  this  section  shall  be  held  to  repeal, 
amend,  alter,  modify,  effect  or  restrict  the 
powers,  duties,  functions,  or  authority  of  the 
Attorney  Genera)  in  the  administration  and 
enforcement  of  such  Act  or  any  other  law  re- 
lating to  immigration,  nationality,  or  natu- 
ralization. The  fact  that  an  alien  may  lie  eli- 
gible to  be  granted  the  status  of  having  been 
lawfully  admitted  for  permanent  residence 
under  this  section  shall  not  preclude  the 
alien  from  seeking  such  status  under  any 
other  provision  of  law  for  which  the  alien 
may  be  eligible. 

SBC.  Mil  VPOATINC  KSGISntr  DATS  TO  JANVAKV  I. 

I$7t 

(a)  In  Geikral.— Section  249  (8  U.S.C. 
12S9J  is  amended— 

(1)  by  striking  out  "june  s$.  ims"  in  the 
heading  and  inserting  in  lieu  thereof  "Janu- 
ary i.  i»72",  and 

(2)  by  striking  out  "June  30.  1948"  in 
paragraph  (a)  and  inserting  in  lieu  thereof 
"January  1.  1972". 

(b)  Conforming  Amendment  to  Table  of 
Contents.— The  item  in  the  table  of  contents 
relating  to  section  249  is  amended  by  strik- 
ing out  "June  30,  1948".  and  inserting  in 
lieu  thereof  "January  1.  1972". 

(c)  Clarification.— The  numerical  limited 
tions  of  sections  201  and  202  of  the  Immi- 
gration and  Nationality  Act  shaU  not  apply 
to  aliens  provided  lawful  permanent  resi- 
dent status  under  section  249  of  that  Act 

SEC.  m.  state  LECAUZAnON  IMPACT-ASSISTANCE 
GRANTS. 

(a)  Appropriation  of  Funds.— 

(1)  In  general.— Out  of  any  money  in  the 
Treasury  not  otherwise  appropriated,  there 
are  appropriated  to  carry  out  this  section 
(and  including  Federal,  State,  and  local  ad- 
ministrative cosU)  $1,000,000,000  (less  Uie 
amount   described   in   paragraph    (2))  for 
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fUcal  year  1988  and  for  each  o/  the  three 
succeeding  fiical  years. 

I2>  OrrsET.— 

(A)  Is  OCNCKAL.— Subject  to  Subparagraphs 
IB)  through  (Dt.  the  amount  described  in 
this  paragraph  for  a  fiscal  year  is  equal  to 
the  amount  estimated  to  6e  expended  by  the 
Federal  Government  in  the  fiscal  year  for 
the  programs  of  financial  assintance.  medi- 
cal assistance,  and  assistance  under  the 
Food  Stamp  Act  of  1977  for  aliens  who 
icould  not  he  elifhble  for  such  assistance 
under  paragraph  <liiA)  of  section  24SAfhJ  of 
the  Immigration  and  Nationality  Act  but 
for  the  provisions  of  paragraph  i2i  or  para- 
graph  131  of  such  section. 

IBl  No  OrrSET  FOR  CERTAIN  SSI  ELIOIBLE  IS- 

DiviDi'ALs.  —  The  amount  descritted  in  this 
paragraph  shall  not  include  any  amounts 
attributable  to  supplemental  security  bene- 
fits paid  under  title  XVI  of  the  Social  Secu- 
rity Act  or  medical  assistance  furnished 
under  a  State  plan  approved  under  title 
XIX  of  the  Social  Security  Act,  in  the  case  of 
an  alien  who  is  determined  by  the  Secretary 
of  Health  and  Human  Services,  (>ased  on  an 
application  for  benefits  under  title  XVI  of 
the  Social  Security  Act  or  section  212  of 
Public  Law  93-66  filed  prior  to  the  date  des 
ignated  by  the  Attorney  General  in  accord- 
ance with  section  24SAiaKl>(A)  of  the  Immi- 
gration and  Nationality  Act,  to  t>e  perma- 
nently residirig  in  the  United  States  under 
color  of  law  as  provided  in  section 
16l4iaiilHBilii>  of  the  Social  Security  Act 
and  to  t>e  etigil>le  to  receive  such  t>enefits  for 
the  month  prior  to  the  month  in  which  such 
date  occurs,  for  such  time  as  such  alien  con- 
tinues without  interruption  to  t>e  eligible  to 
receive  such  benefits  in  accordance  with  the 
provisions  of  title  XVI  of  the  Social  Security 
Act  or  section  212  of  Public  Law  93-66,  as 
appropriate. 

'Ci  Estimated  isrriAL  orrsET.—For  pur- 
poses of  subparagraph  (A),  with  respect  to 
fiscal  year  1988,  the  amount  estimated  to  t>e 
expended  is  equal  to  t70,000,000.  For  subse- 
quent fiscal  years,  the  amount  estimated  to 
be  expended  shall  be  such  estimate  as  is  con- 
tained in  the  annual  fiscal  budget  submitted 
for  that  year  to  the  Congress  by  the  Presi- 
dent 

ID)  Adjvstmest  for  estimates.— If  the 
actual  amount  of  expenditures  by  the  Feder- 
al Government  descrH>ed  in  subparagraph 
(A)  for  a  fiscal  year  exce>-ds.  or  is  less  then. 
the  amount  estimated  to  t>e  expended  fcr 
that  year  under  subparagraph  iCl  for  the 
year  flaking  into  account  any  adjustment 
under  this  subparagraph >.  then  for  the  sub- 
sequent fiscal  year  the  amount  described  in 
this  paragraph  shall  t>e  decreased,  or  in- 
created,  respectively,  by  the  amount  of  such 
excess  or  deficit  for  that  previous  fiscal  year. 

ibl  EsTirLEMEST  OE  STATES.— (1)  From  the 
sums  appropriated  under  subsection  (a)  for 
a  fiscal  year  Hess  the  amount  reserved  for 
Federal  administrative  costs),  the  Secretary 
of  Health  and  Human  Services  fm  this  sec- 
tion referred  to  as  the  "Secretary")  shall 
allot  to  each  State  with  an  application  ap- 
proved tinder  sut>section  (d)il)  an  amount 
determined  in  accordance  with  a  formula, 
established  by  the  Secretary  by  regulation, 
which  takes  into  account— 

lA)  the  numl>er  of  eligible  legalijed  aliens 
(as  defined  in  sut>section  (jH4))  residing  in 
the  State  in  that  fiscal  year: 

IB)  the  ratio  of  the  numt)er  of  eligible  le 
galized  aliens  in  the  State  to  the  total 
number  of  residents  of  that  State  and  to  the 
total  number  of  such  aliens  in  all  the  States 
in  thai  fiscal  year: 

IC)  the  amount  of  expenditures  the  State 
is  likely  to  incur  in  that  fiscal  year  in  pro- 


viding assistance  for  eligible  legalized  aliens 
for  which  reimbursement  or  payment  may 
be  made  under  this  section: 

ID)  the  ratio  of  the  amount  of  such  ex- 
penditures in  the  State  to  the  total  of  all 
such  expenditures  in  all  the  States: 

IE)  adjustments  for  the  difference  in  previ- 
ous years  t>etween  the  State's  actual  expend- 
itures idescribed  in  subparagraph  lO)  in- 
curred and  the  allocation  provided  the  State 
under  this  section  for  those  years:  and 

IF)  such  other  factors  as  the  Secretary 
deems  appropriate  to  provide  for  an  equita- 
ble distributir>n  of  such  amounts. 

12)  To  the  extent  that  all  the  .funds  appro- 
priated under  this  section  for  a  fiscal  year 
are  not  otherwise  allotted  to  States  eit'ter  be- 
cause all  the  States  have  not  qualified  for 
such  allotments  under  this  section  for  thi 
fiscal  year  or  because  some  States  have  indi- 
cated in  their  de.fcriplion  of  activities  that 
they  do  not  inter d  to  use.  in  tha'  fiscal  year 
or  the  succeed hxi;  fiscal  year,  the  'nil 
amount  of  such  .illotments.  such  excess  shaft 
be  allotted  among  the  remaining  States  ;•: 
proportion  to  the  amount  othervise  allotted 
to  such  Slates  for  the  fiscal  year  without 
regard  to  this  paragraph. 

13)  In  determining  the  numtter  of  eligible 
legalized  aliens  .for  purposes  of  paragraph 
ilXA).  the  Secretary  may  estimate  such 
numt>er  on  the  ba.sis  of  such  data  as  he  may 
deem  appropriate. 

14)  For  each  fiscal  year  the  Secretary  shall 
make  payments,  as  provided  by  section  6503 
of  title  31.  United  Slates  Code,  to  each  State 
from  its  allotme.M  under  this  subsection. 
Any  amount  paid  to  a  State  for  any  of  the 
following  fiscal  years  and  remaining  unobli- 
gated at  the  end  of  such  year  shall  remain 
available  to  such  State  for  the  purposes  for 
which  it  was  made  in  sut>sequcnt  fiscal 
years,  but  shall  not  remain  available  after 
Septemt>er  30,  1994. 

ic)  Providing  Assistasce.—Ui  Of  the 
amounts  allotted  to  a  State  under  this  sec 
tion,  the  State  may  only  use  such  funds,  in 
accordance  with  this  section— 

I  A)  for  reimbursement  of  the  costs  of  pro- 
grams of  public  assistance  provided  with  re- 
spect to  eligible  legalized  aliens,  for  which 
such  aliens  were  not  disqualified  under  sec- 
tion 24SA(h)  of  the  Immigration  and  Na- 
tionality Act  at  the  time  of  such  assistance, 

IBl  for  reimbursement  of  the  costs  of  pro- 
grams of  public  health  assistance  provided 
to  any  alien  who  is,  or  is  applying  on  a 
timely  basis  under  section  24SA>a)  of  .luch 
Act  to  become,  an  eligible  legalized  alien, 
and 

IC)  to  make  payments  to  State  education- 
al agencies  for  the  purpose  of  assisting  local 
educational  agencies  of  that  State  in  provid- 
ing educational  services  for  eligible  legal- 
ized aliens. 

Subject  to  paragraph  12),  the  State  may 
select  the  distribution  of  the  use  of  such 
funds  among  such  purposes. 

I2)IA)  Subject  to  subparagraphs  IB)  and 
tCi.  of  the  amounts  allotted  to  a  State  under 
this  section  in  any  fiscal  year,  10  percent 
shall  t)e  used  by  the  State  for  reimbursement 
under  paragraph  ilXA),  10  percent  shall  be 
used  by  the  State  for  reimbursement  under 
paragraph  IDIB).  and  10  percent  shall  6r 
used  by  the  State  for  payments  under  para- 
graph IDICl. 

IB)  If  a  State  does  not  require  the  use  of 
the  full  10  percent  provided  under  subpara- 
graph lA)  for  a  particular  function  de- 
scribed in  a  subparagraph  of  paragraph  il) 
for  a  fiscal  year,  the  unused  portion  shall  tie 
equally  distributed  among  the  two  other  sub- 
paragraphs. 


IC)  In  no  case  shall  the  funds  provided 
under  this  section  lie  used  to  provide  reim- 
bursement for  more  than  100  percent  of  the 
costs  described  in  paragraph  IDIA)  or 
IDIB). 

13)  To  the  extent  that  a  State  provides  for 
the  use  of  funds  for  the  purpose  described  in 
paragraph  IDIC).  the  definitions  and  provi- 
sions of  the  Emergency  Immigrant  Educa- 
tion Act  of  1984  Ititle  VI  of  Public  Law  98- 
Sll:  20  U.S.C.  4101  et  seq.)  shall  apply  to 
payments  under  such  paragraph  in  the  same 
manner  as  they  apply  to  payments  under 
that  Act.  except  that,  in  applying  this  para- 
graph— 

IA>  any  reference  in  such  Act  to  "immi- 
grant children"  shall  tie  deemed  to  tie  a  refer- 
ence to  "eligible  legalized  aliens"  lincluding 
such  aliens  who  are  over  16  years  of  age) 
during  the  60-month  period  lieginning  with 
the  first  month  in  which  such  an  alien  is 
granted  temporary  lawful  residence  under 
section  245Aia)  of  the  Immigration  and  Na- 
tionality Act; 

IB)  in  determining  the  amount  of  pay- 
rier-l  with  respect  to  eligible  legalized  aliens 
,i:ho  are  ore-  IS  years  of  age,  the  phrase  "de- 
s.'rib.'d  undi-r  paragraph  12)"  shall  tie 
de  med  to  be  stricken  from  section 
606'b)l)tA)  of  such  Act  120  U.S.C. 
4H'j<b)iJiiA>): 

i('  Ihc  State  educational  agency  may  pro- 
vide s'tch  rflucntional  services  to  adult  eligi- 
ble legalized  aliens  through  local  education- 
al agenries  and  other  public  and  private 
nonprofi'  organizations,  including  comm.u- 
nity-based  organizations  of  demonstrated  ef- 
fectiveness: and 

ID>  such  sennces  may  include  English  lan- 
guage and  other  programs  designed  to 
enable  such  aliens  to  attain  the  citizenship 
skills  described  in  section  24SAIb)il)ID)li> 
of  the  Immigration  and  Nationality  Act 

Id)  Statemests  asd  As.svrances.—I1)  No 
State  *s  eligible  for  payment  under  subsec- 
tion lot  unless  the  State— 

lA)  has  filed  with,  and  had  approved  by. 
the  Secretary  an  application  containing 
such  information,  including  the  informa- 
tion described  in  paragraph  12)  and  criteria 
for  and  administrative  methods  of  disburs- 
ing funds  received  under  this  section,  as  the 
Secretary  determines  to  tie  necessary  to 
carry  out  this  section,  and 

IB)  transmits  to  the  Secretary  a  statement 
of  assurances  that  certifies  that  li)  funds  al- 
lotted to  the  State  under  this  section  will 
only  tie  used  to  carry  out  the  purposes  dr- 
scritied  in  subsection  Iclll),  Hi)  the  State 
will  provide  a  fair  method  las  determined  by 
the  State)  for  the  allocation  of  funds  among 
Stale  and  local  agencies  in  accordance  with 
paragraph  I2>  and  subsection  Ic)l2l,  and 
liii)  fiscal  control  and  fund  accounting  pro- 
cedures will  be  established  that  are  adequate 
to  meet  the  requirements  of  paragraph  13) 
and  subsections  >c)  and  Ifi. 

12)  The  application  of  each  State  under 
this  subsection  for  each  fi>eal  year  must  in- 
clude detailed  information  on— 

lA)  the  numtier  of  eligible  legalized  aliejis 
residing  in  the  State,  and 

IB)  the  costs  lexcluding  any  such  costs 
otherwise  paid  from  Federal  funds)  ichtch 
the  State  and  each  locality  is  likely  to  incur 
for  the  purposes  described  in  subsection 
lOll). 

le)  Reports  asd  Audits.— IDIA)  Each  State 
shall  prepare  and  sulimit  to  the  Secretary 
annual  reports  on  its  activities  under  this 
section.  In  order  to  properly  evaluate  and  to 
compare  the  performance  of  different  States 
assisted  under  this  section  and  to  assure  the 
proper  expenditure  of  funds  under  this  sec- 


tion, such  reports  shall  be  in  such  form  and 
contain  such  information  as  the  Secretary 
determines  (after  consultation  with  the 
States  and  the  Comptroller  General)  to  lie 
necessary— 

(i)  to  secure  an  accurate  description  of 
those  activities, 

(ii)  to  secure  a  complete  record  of  the  pur- 
poses for  which  funds  were  spent,  and  of  the 
recipients  of  such  funds,  and 

(Hi)  to  determine  the  extent  to  which 
funds  were  expended  consistent  with  this 
sectiOTU 

Copies  of  the  report  shall  be  provided,  upon 
request,  to  any  interested  public  agency,  and 
each  such  agency  may  provide  its  views  on 
these  reports  to  the  Congress. 

(B)  The  Secretary  shall  annually  report  to 
the  Congress  on  activities  funded  under  this 
section  and  shall  provide  for  transmittal  of 
a  copy  of  such  report  to  each  State. 

I2J(A)  For  requirements  relating  to  audits 
of  funds  received  by  a  State  under  this  sec- 
tion, see  chapter  75  of  title  31,  United  States 
Code  (relating  to  requirements  for  single 
audit). 

(B)  Each  State  shall  repay  to  the  United 
-States   amounts   ultimately  found   not   to 

have  tieen  expended  in  accordance  with  this 
section,  or  the  Secretary  may  offset  such 
amounts  against  any  other  amount  to  which 
the  State  is  or  may  become  entitled  under 
this  section. 

(C)  The  Secretary  may,  after  notice  and 
opportunity  for  a  hearing,  withhold  pay- 
ment of  funds  to  any  State  which  is  not 
using  its  allotment  under  this  section  in  ac- 
cordance with  this  section.  The  Secretary 
may  withhold  such  funds  until  the  Secretary 
finds  that  the  reason  for  the  withholding  has 
been  removed  and  there  is  reasonable  assur- 
ance that  it  will  not  recur. 

(31  The  State  shall  make  copies  of  the  re- 
ports and  audits  required  by  this  subsection 
available  for  public  inspection  viithin  the 
State. 

I4HA)  For  the  purpose  of  evaluating  and 
reviewing  the  assistance  provided  under  this 
section,  the  Secretary  and  the  Comptroller 
General  shall  have  access  to  any  booAcs,  ac- 
counts, records,  correspondence,  or  other 
documents  that  are  related  to  such  assist- 
ance, and  that  are  in  the  possession,  custo- 
dy, or  control  of  States,  political  sutidivi- 
sions  thereof,  or  any  of  their  grantees. 

(B)  In  conjunction  with  an  evaluation  or 
review  under  subparagraph  (A),  no  State  or 
political  sutidivision  thereof  (or  grantee  of 
either)  shall  be  required  to  create  or  prepare 
new  records  to  comply  with  subparagraph 
(A). 

(f)  Limitation  on  Payments.— (D  Payment 
under  this  section  shall  not  be  made  for 
costs  to  the  extent  the  costs  are  otherwise  re- 
imbursed or  paid  for  under  other  Federal 
programs. 

(2)  Payment  may  only  tie  made  to  a  State 
with  respect  to  costs  for  assistance  of  a  pro- 
gram of  puMic  assistance  or  a  program  of 
public  health  assistance  generally  to  the 
extent  such  assistance  is  otherwise  generally 
available  under  such  programs  to  citizens 
residing  in  the  State. 

(g)  Criminal  Penalties  for  False  State- 
ments. — Whoever— 

(D  knowingly  and  willfully  makes  or 
causes  to  tie  made  any  false  statement  or 
misrepresentation  of  a  material  fact  in  con- 
nection with  the  furnishing  of  eusistance  or 
services  for  which  payment  may  be  made  by 
a  State  from  funds  allotted  to  the  State 
under  this  section,  or 

(2)  having  knowledge  of  the  occurrence  of 
any  event  affecting  his  initial  or  continued 


right  to  any  such  payment  conceals  or  fails 
to  disclose  such  event  with  an  intent  fraudu- 
lently to  secure  such  payment  either  in  a 
greater  amount  than  is  due  or  when  no  such 
payment  is  authorized, 
shall  be  fined  in  accordance  with  title  18, 
United  States  Code,  imprisoned  for  not  more 
than  five  years,  or  lioth. 

(h)  Anti-Discrimination  Provision.— flH A) 
For  the  purpose  of  applying  the  prohibitions 
against  discrimination  on  the  tiasis  of  age 
under  the  Age  Discrimination  Act  of  197S, 
on  the  basis  of  handicap  under  section  $04 
of  the  Rehabilitation  Act  of  1973,  on  the 
basis  of  sex  under  title  IX  of  the  Education 
Amendments  of  1972,  or  on  the  basis  of  race, 
color,  or  national  origin  under  title  VI  of 
the  Civil  Rights  Act  of  1964,  programs  and 
activities  funded  in  whole  or  in  part  with 
funds  made  available  under  this  section  are 
considered  to  be  programs  and  activities  re- 
ceiving Federal  financial  assistance. 

(B)  No  person  shall  on  the  grourid  of  sex  or 
religion  be  excluded  from  participation  in, 
be  denied  the  benefits  of,  or  tie  subjected  to 
discrimination  under,  any  program  or  ac- 
tivity funded  in  whole  or  in  part  with  funds 
made  available  under  this  section. 

(2)  Whenever  the  Secretary  finds  that  a 
State  or  locality  which  has  been  provided 
payment  from  an  allotment  under  this  sec- 
tion has  failed  to  comply  with  a  provision  of 
law  referred  to  in  paragraph  (D(A),  with 
paragraph  (D(B),  or  with  an  applicable  reg- 
ulation (including  one  prescribed  to  carry 
out  paragraph  (DIB)),  he  shall  notify  the 
chief  executive  officer  of  the  State  and  shall 
request  him  to  secure  compliance.  If  within 
a  reasonable  period  of  time,  not  to  exceed  60 
days,  the  chief  executive  officer  fails  or  re- 
fuses to  secure  compliance,  the  Secretary 
may— 

(A)  refer  the  matter  to  the  Attorney  Gener- 
al with  a  recommendation  that  an  appropri' 
ate  civil  action  be  instituted, 

(B)  exercise  the  poioers  and  functions  pro- 
vided by  title  VI  of  the  Civil  Rights  Act  of 
1964,  the  Age  Discrimination  Act  of  1975,  or 
section  504  of  the  Rehabilitation  Act  of  1973, 
as  may  be  applicable,  or 

(C)  take  such  other  action  as  may  tie  pro- 
vided by  law. 

(3)  When  a  matter  is  referred  to  the  Attor- 
ney General  pursuant  to  paragraph  (2)(A), 
or  whenever  he  has  reason  to  tielieve  that  the 
entity  is  engaged  in  a  pattern  or  practice  in 
violation  of  a  provision  of  law  referred  to  in 
paragraph  (D(AJ  or  in  violation  of  para- 
graph (D(B),  the  Attorney  General  may 
bring  a  civil  action  in  any  appropriate  dis- 
trict court  of  the  United  States  for  such 
relief  as  may  lie  appropriate,  including  in- 
junctive relief- 

(iJ  Consultation  with  State  and  Local  Of- 
FiciALS.—In  establishing  regulations  and 
guidelines  to  carry  out  this  section,  the  Sec- 
retary shcUl  consult  with  representatives  of 
State  and  local  governments. 

(j)  DEFismoNS.—For  purposes  of  this  sec- 
tion: 

(D  The  term  "State"  has  the  meaning 
given  such  term  in  section  1  OH  a)  (36)  of  the 
Immigration  and  Nationality  Act 

(2)  The  term  "programs  of  public  assist- 
ance" means  programs  in  a  State  or  local  ju- 
risdiction which— 

(A)  provide  for  cash,  medical,  or  other  as- 
sistance (as  defined  by  the  Secretary)  de- 
signed to  meet  the  liasic  sutisistence  or 
health  needs  of  individuals, 

(B)  are  generally  available  to  needy  indi- 
viduals residing  in  the  State  or  locality,  and 

(C)  receive  funding  from  units  of  State  or 
local  govemment 


(3)  The  term  "programs  of  piMic  health 
assistance"  means  programs  in  a  State  or 
local  jurisdiction  which— 

(A)  provide  public  health  services,  includ- 
ing immunizations  for  immunizable   dis- 
eases, testing  and  treatment  for  tuberculosis  - 
drtd     sexually-transmitted     diseases,     and 
family  planning  services, 

(B)  are  generally  available  to  needy  indi- 
viduals residing  in  the  State  or  locality,  and 

(CJ  receive  funding  from  units  of  State  or 
local  govemment 

(4)  The  term  "eligible  legalized  alien" 
means  an  alien  who  hcu  tieen  granted  lawful 
temporary  resident  status  under  section 
24SA  of  the  Immigration  and  Nationality 
Act,  but  only  until  the  end  of  the  five-year 
period  beginning  on  the  dale  the  alien  was 
granted  such  status. 

TITLE  III-REFORM  OF  LEGAL 
IMMIGRATION 
Part  A— Temf^rary  Agricultural  Workers 
SEC.  Ul.  H-tA  AGUCVLTVRAL  WORKERS. 

(a)  Providing  New  "H-2A "  Nonimmigrant 
Classification  FOR  Temporary  Agricultural 
Labor.— Paragraph  (1S)(H)  of  section  101(a) 
(8  U.S.C.  1101(a))  is  amended  tiy  striking 
out  "to  perform  temporary  services  or 
labor, "  in  clause  (ii)  and  inserting  in  lieu 
thereof  "(a)  to  perform  agricultural  latior  or 
services,  as_  defined  by  the  Secretary  of 
Labor  in  regulations  and  including  agricul- 
tural labor  defined  in  section  3121(g)  of  the 
Internal  Revenue  Code  of  19S4  and  agricid- 
ture  as  defined  in  section  3(f)  of  the  Fair 
Labor  Standards  Act  of  1938  (29  U.S.C. 
203(f)),  of  a  temporary  or  seasonal  nature, 
or  (b)  to  perform  other  temporary  service  or 
labor". 

^~~lb)  Involvement  of  Departments  of  Labor 
AND  Agriculture  in  H-2a  Program.— Section 
214(c)  (8  U.S.C.  1184(c))  is  amended  by 
adding  at  the  end  the  following:  "For  pur- 
poses of  this  subsection  with  respect  to  non- 
immigrants t  described  in  section 
101(a)(J5)(H)(ii)(a),  the  term  'appropriate 
agencies  of  Government'  means  the  Depart- 
ment of  Latior  and  includes  the  Department 
of  Agriculture.  The  provisions  of  section  216 
shall  apply  to  the  question  of  importing  any 
alien  as  a  nonimmigrant  under  section 
101(a)(lS)(H)(iiJ(a).". 

Ic)  Admission  of  H-2a  Workers.— Chapter 
2  of  title  II  is  amended  by  adding  after  sec- 
tion 215  the  following  new  sectiorw 

"admission  of  temporary  H-2A  WORKERS 

"Sec.  216.  (a)  CoNomoNs  for  Approval  of 
H-2a  PETrnoNS.—(D  A  petition  to  import  an 
alien  as  an  H-2A  worker  (as  defined  in  suli- 
section  (i)(2))  may  not  be  approved  by  the 
Attorney  General  unless  the  petitioner  has 
applied  to  the  Secretary  of  Latior  for  a  certi- 
fication that— 

"(A)  there  are  not  sufficient  workers  who 
are  atile,  willing,  and  qualified,  and  who 
will  be  available  at  the  time  and  place 
needed,  to  perform  the  labor  or  services  in- 
volved in  the  petition,  and 

"(B)  the  employment  of  the  alien  in  such 
latior  or  services  will  not  adversely  affect  the 
wages  and  working  conditions  of  workers  in 
the  United  States  similarly  employed. 

"(2)  The  Secretary  of  Labor  may  require  by 
regulation,  as  a  condition  of  issuing  the  cer- 
tification, the  payment  of  a  fee  to  recover 
the  reasonable  costs  of  processing  applica- 
tions for  certification. 

"(b)  Conditions  for  Denial  of  Labor  Cer- 
tification.—The  Secretary  of  Latior  may  not 
issue  a  certification  under  subsection  (a/ 
with  respect  to  an  employer  if  the  condi- 
tions described  in  that  subsection  are  not 
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met  or  if  any  of  the  following  condition*  are 
met 

"lit  There  is  a  strike  or  lockout  in  the 
course  of  a  lalKtr  dispute  which,  under  the 
regulations,  precludes  such  certification. 

"IZHAt  The  employer  during  the  previous 
two-year  period  employed  H-2A  workers  and 
the  Secretary  of  Labor  has  determined,  after 
notice  and  opportunity  for  a  hearing,  that 
the  employer  at  any  time  during  that  period 
suttstanlially  triolated  a  material  term  or 
condition  of  the  lat>or  certification  with  re- 
spect to  the  employment  of  domestic  or  non- 
immigrant workers. 

"IBt  No  employer  may  tte  denied  certifica- 
tion under  sultparagraph  I  A)  for  more  than 
three  years  for  any  violation  described  in 
such  subparagrapK 

"13)  The  employer  has  not  provided  the 
Secretary  with  satisfactory  assurances  that 
if  the  employment  for  which  the  certifica- 
tion is  sought  is  not  covered  by  State  work- 
ers' compensation  law.  the  employer  tcill 
provide,  at  no  cost  to  the  worker,  insurance 
cot>ering  injury  and  disease  arising  out  of 
and  in  the  course  of  the  worker's  employ- 
ment which  uHll  provide  benefits  at  least 
egual  to  those  provided  under  the  State 
workers'  compensation  law  for  comparable 
employmenL 

"(4t  The  Secretary  determines  that  the  em- 
ployer has  not  made  positive  recruitment  ef- 
forts within  a  multi-state  region  of  tradi- 
tional or  expected  labor  supjtly  where  the 
Secretary  finds  that  there  are  a  significant 
number  of  qualified  United  States  icorkers 
who,  if  recruited,  woiUd  6«  willing  to  make 
themselves  available  for  work  at  the  time 
and  place  needed.  Positive  recruitment 
under  this  paragraph  is  tn  addition  to,  and 
shall  be  conducted  within  the  same  time 
period  as.  the  circulation  through  the  inter- 
state employment  service  system  of  the  em- 
ployer's job  offer.  The  obligation  to  engage 
in  positive  recruitment  under  this  para- 
graph shall  terminate  on  the  date  the  H-2A 
workers  depart  for  the  employer's  place  of 
employmenL 

"to  Spkcial  RvLts  roK  CotaiDKKAnoM  or 
APfucATioNS.—The  following  rules  shall 
apply  in  the  caie  of  the  filing  and  consider- 
ation of  an  application  for  a  labor  certifica- 
tion under  this  section: 

"(1)  Dkaduns  roR  nuNO  apfucations.— 
The  Secretary  of  Lat>or  may  not  require  that 
the  application  6«  filed  more  than  80  days 
before  the  first  date  the  employer  requires 
the  labor  or  services  of  the  H-2A  worker. 

"I2>  Nonet  WmtlN  SEVEN  DAYS  Of  DEHCIEN- 

ciES.—lAJ  The  employer  shall  be  notified  in 
writing  ioithin  seven  days  of  the  date  of 
filing  if  the  application  does  not  meet  the 
standards  (other  than  that  descrH)ed  in  sub- 
section <aKl HA) I  for  approval 

"(B)  If  the  application  does  not  meet  such 
standards,  the  notice  shall  include  the  rea- 
sons therefor  and  the  Secretary  shall  proxride 
an  opportunity  for  the  prompt  resubmission 
of  a  modified  application. 

"(3)  lasvAMCE  or  cKKTtncATioM.—(A>  The 
Secretary  of  Labor  shall  make,  not  later 
than  20  days  before  the  date  such  labor  or 
services  are  first  required  to  6e  performed, 
the  certification  described  in  subsection 
laJ(J)  if- 

"(i)  the  employer  tuu  complied  with  the 
criteria  for  certification  (including  criteria 
for  the  recruitment  of  eligible  individuals  a* 
prescribed  by  the  Secretary),  and 

'7iO  the  employer  does  not  actually  have, 
or  has  not  tteen  provided  with  referrals  of, 
qualifted  eligilrie  individuals  who  have  indi- 
cated their  availability  to  perform  such 
labor  or  services  on  the  terms  and  condi- 


tions of  a  job  offer  which  meets  the  require- 
ments of  the  Secretary. 
In  considering  the  question  of  whether  a 
specific  qualification  is  appropriate  in  a  job 
offer,  the  Secretary  shall  apply  the  normal 
and  accepted  qualifications  required  by 
non-H-2A-employers  in  the  same  or  compa- 
rable occupations  and  crops. 

"(B)(i)  For  a  period  of  3  years  subsequent 
to  the  effective  date  of  this  section,  labor  cer- 
tifications shall  remain  effective  only  if, 
from  the  time  the  foreign  worker  departs  for 
the  employer's  place  of  employment,  the  em- 
ployer will  provide  employment  to  any 
qualified  United  States  worker  who  applies 
to  the  employer  until  SO  percent  of  the 
period  of  the  work  contract,  under  which  the 
foreign  worker  who  is  in  the  job  was  hired, 
has  elapsed.  In  addition,  the  employer  uHll 
offer  to  provide  benefits,  wages  and  working 
conditions  required  pursuant  to  this  section 
and  regulations. 

"(ii)  The  requirement  of  clause  (i)  shall 
not  apply  to  any  employer  who— 

"(I)  did  not,  during  any  calendar  quarter 
during  the  preceding  calendar  year,  use 
more  than  SOO  man-days  of  agricultural 
labor,  as  defined  in  section  3(u)  of  the  Fair 
Labor  Standards  Act  of  1938  (29  U.S.C. 
203(uJ), 

"(It)  is  not  a  member  of  an  association 
which  has  petitioned  for  certification  under 
this  section  for  its  memt>ers.  and 

"(III)  has  not  otherwise  associated  with 
other  employers  who  are  petitioning  for  tem- 
porary foreign  workers  under  this  section. 

"(Hi)  Six  months  before  the  end  of  the  3- 
year  period  described  in  clause  (i),  the  Secre- 
tary of  Labor  shall  consider  ttie  findings  of 
the  report  mandated  by  section  403(a)(4)(D) 
of  the  Immigration  Reform  and  Control  Act 
of  1916  as  icell  at  other  relevant  materials, 
including  evidence  of  benefits  to  United 
States  workers  and  costs  to  employers,  ad- 
dressing the  advisability  of  continutnff  a 
policy  which  requires  an  employer,  as  a  con- 
dition for  certification  under  this  section,  to 
continue  to  accept  qualified,  eligible  United 
States  workers  for  employment  after  the  date 
the  H-2A  workers  depart  for  work  with  the 
employer.  The  Secretary's  review  of  such 
findings  and  materials  shall  lead  to  the  issu- 
ance of  findings  in  furtherance  of  the  Con- 
gressional policy  that  aliens  not  be  admitted 
under  this  section  unless  there  are  not  suffi- 
cient workers  in  the  United  States  who  are 
able,  willing,  and  qualified  to  perform  the 
labor  or  service  needed  and  that  the  employ- 
ment of  Uie  aliens  in  such  lat>or  or  services 
iDill  not  adversely  affect  the  wages  and 
working  conditions  of  workers  in  the  United 
States  similarly  employed.  In  the  absence  of 
the  enactment  of  Federal  legislation  prior  to 
three  months  before  the  end  of  the  3-year 
period  described  in  clause  (it  lohich  address- 
es the  subject  matter  of  this  subparagraj^ 
the  Secretary  shall  immediately  publish  the 
findings  required  by  this  clause,  and  sh(Ul 
promidt/ate,  on  an  interim  or  final  basis, 
regulations  based  on  his  findings  which 
shall  be  effective  no  later  than  three  years 
from  the  effective  date  of  this  section. 

"(iv)  In  complying  toith  clause  (i)  of  this 
subparagraph,  an  association  shall  be  al- 
lowed to  refer  or  transfer  workers  among  its 
members:  Provided,  That  for  purposes  of  this 
section  an  association  acting  as  an  agent 
for  its  members  shall  not  be  considered  a 
joint  employer  merely  because  of  such  refer- 
nU  or  transfer. 

"(v)  United  States  loorkers  referred  or 
transferred  pursuant  to  claiue  (iv)  of  this 
sultparagra^  shall  not  be  treated  disparate- 
iv. 


"(vi)  An  employer  shall  not  be  liable  for 
payments  under  section  6SS.202(b)(6)  of  title 
20,  Code  of  Federal  Regulations  (or  any  suc- 
cessor regulation)  with  respect  to  an  H-2A 
worker  who  is  displaced  due  to  compliance 
with  the  requirement  of  this  subparagraph, 
if  the  Secretary  of  Labor  certifies  that  the  H- 
2A  worker  was  displaced  because  of  the  em- 
ployer's compliance  \oith  clause  (i)  of  this 
subparagraph. 

"(viit  (It  No  person  or  entity  shall  willful- 
ly and  knowingly  withhold  domestic  loork- 
ers  prior  to  the  arrival  of  H-2A  workers  in 
order  to  force  the  hiring  df  domestic  workers 
under  claiue  (it. 

"(ID  Upon  the  receipt  of  a  complaint  by 
an  employer  that  a  violation  of  subclause  (I) 
has  occurred  the  Secretary  shall  immediate- 
ly investigate.  He  shall  within  36  hours  of 
the  receipt  of  the  complaint  issue  findings 
concerning  the  alleged  violation.  Where  the 
Secretary  finds  that  a  violation  has  oc- 
curred, he  shall  immediately  sxupend  the  ap- 
plication of  clause  (i)  of  this  subparagraph 
uHth  respect  to  that  certification  for  Oiat 
date  of  need. 

"(4)  HousiNO.— Employers  shall  furnish 
housing  in  accordance  with  regulations.  The 
employer  shall  be  permitted  at  the  employ- 
er's option  to  provide  housing  meeting  ap- 
plicable Federal  standards  for  temporary 
labor  camps  or  to  secure  housing  lohich 
meets  the  local  standards  for  rental  and/or 
public  accomodations  or  other  substantially 
similar  class  of  habitation:  Provided,  That 
in  the  absence  of  applicable  local  standards. 
State  standards  for  rental  and/or  public  ac- 
comodations or  other  substantially  similar 
class  of  habitation  shall  be  met  Provided 
further.  That  in  the  absence  of  applicable 
local  or  State  standards.  Federal  temporary 
labor  camp  standards  shall  apply:  Provided 
further.  That  the  Secretary  of  Labor  shall 
issue  regulations  which  address  the  specific 
requirements  of  housing  for  employees  prin- 
cipally engaged  in  the  range  production  of 
livestock:  Provided  further.  That  when  it  is 
the  prevailing  practice  in  the  area  and  occu- 
pation of  intended  employment  to  provide 
family  housing,  family  housing  shall  t>e  pro- 
vided to  VDorkers  with  families  who  request 
it  And  provided  further.  That  nothing  in 
this  paragraph  shall  require  an  employer  to 
provide  or  secure  housing  for  workers  who 
are  not  entitled  to  it  under  the  temporary 
labor  certification  regulations  in  effect  on 
June  1, 1986. 

"(d)  Roles  or  Aoricultural  Assocu- 
nous.— 

"(1)  PEKMHTTtNO  HUNQ  BY  AQRICULTUKAL  AS- 

SOCIATIONS.—A  petition  to  import  an  alien  <u 
a  temporary  agricultural  worker,  and  an  ap- 
plication for  a  labor  certification  with  re- 
spect to  such  a  worker,  may  be  filed  by  an 
association  of  agricultural  producers  which 
use  agricultural  services. 

"(2)  Tkeatment  or  associations  actjnq  as 
EMPLOYERS.— If  an  association  is  a  joint  or 
sole  employer  of  temporary  agricuttural 
workers,  the  certifications  granted  under 
this  section  to  the  auociation  may  be  tued 
for  tlie  certified  job  opportunities  of  any  of 
its  producer  meml>ers  and  such  workers  may 
be  transferred  among  its  producer  mcmberi 
to  perform  agrievUunl  services  of  a  tempo- 
rary or  seasonal  nature  for  which  the  certifi- 
cations were  granted. 
"(3)  TKEATsaieror  violations.— 
"(A)  Membek's  violation  does  not  neces- 
sarily DISQVAUrY  ASSOCUTION  OR  OTHER  MEM- 

BERS.—If  an  indiiHdual  producer  member  of 
a  joint  employer  association  is  determined 
to  have  committed  an  act  that  under  subsec- 
tion (bH2)  results  in  the  denial  of  certifica- 


tion with  respect  to  the  meml>er,  the  denial 
shall  apply  only  to  that  member  of  the  ctsso- 
ciation  unless  the  Secretary  determines  that 
the  auociation  or  other  member  participat- 
ed in,  had  knowledge  of,  or  reason  to  know 
of,  the  violation. 

"(B)  Association's  violation  does  not  nec- 
essarily DisQVAury  MEMBERS.— (it  If  an  asso- 
ciation representing  agricultural  producers 
as  a  Joint  employer  is  determined  to  hat>e 
committed  an  act  that  under  sutuection 
(b)(2)  results  in  the  denial  of  certification 
with  respect  to  the  associatuSn,  the  denial 
shall  apply  only  to  the  association  and  does 
not  apply  to  any  indixHdual  producer 
member  of  the  association  unless  the  Secre- 
tary determines  that  the  member  participat- 
ed in.  had  knovtledge  of,  or  reason  to  know 
of,  the  violation. 

"(ii)  If  an  association  of  agricultural  pro- 
ducers certified  as  a  sole  employer  is  deter- 
mined to  hai>e  committed  an  act  that  under 
subsection  (b)(2)  results  in  the  denial  of  cer- 
tification with  respect  to  the  association,  no 
individual  producer  member  of  such  asso- 
ciation may  6e  the  beneficiary  of  the  serv- 
ices of  temporary  alien  agricultural  workers 
admitted  under  this  section  in  the  commodi- 
ty and  occupation  in  which  such  aliens  xoere 
employed  by  the  association  which  was 
denied  certification  during  the  period  such 
denial  is  in  force,  unless  such  producer 
member  employs  such  aliens  in  the  commod- 
ity and  occupation  in  question  directly  or 
through  an  association  lohich  is  a  joint  em- 
ployer of  such  workers  with  the  producer 
member. 

"(el  Expedited  Administrative  Appeals  or 
Certain  Dettrminations.—(1)  Regulations 
shaU  provide  for  an  expedited  procedure  for 
the  review  of  a  denial  of  certification  under 
subsection  (a)(1)  or  a  revocation  of  such  a 
certification  or,  at  the  applicant's  request, 
for  a  de  noiM  administrative  hearing  re- 
specting the  denial  or  revocatioTL 

"(2>  The  Secretary  of  Labor  «AaU  expedi- 
tiotuly.  but  iu  no  case  later  than  72  hours 
after  the  tivie  a  new  determination  is  re- 
quested, make  a  new  determination  on  the 
request  for  certification  in  the  case  of  an  H- 
2A  iDorker  if  able,  ioilling,  and  qualified  eli- 
gible individuals  are  not  actually  available 
at  the  time  such  labor  or  services  are  re- 
quired and  a  certification  was  denied  in 
whole  or  in  part  because  of  the  awilability 
of  qualified  workers.  If  the  employer  asserts 
that  any  eligible  individual  who  has  been  re- 
ferred is  not  able,  uMling,  or  qualified,  the 
burden  of  proof  is  on  the  employer  to  estab- 
lish that  the  individual  referred  is  not  able, 
loHling,  or  qutUified  because  of  employment- 
related  reasons. 

"(f)  Violators  Disqvalitied  roR  S  Years.— 
An  alien  may  not  be  admitted  to  the  United 
States  as  a  temporary  agricultural  worker  if 
the  alien  uku  admitted  to  the  United  States 
as  such  a  worker  ioithin  the  previous  five- 
year  period  and  the  alien  during  that  period 
tHotated  a  term  or  condition  of  such  previ- 
ous admission. 

"(g)  Authorizations  or  Approprutions.— 
(1)  There  are  authorized  to  be  appropriated 
for  each  fiscal  year,  beginning  with  fiscal 
year  1987,  810,000,000  for  the  purposes— 

"(A)  of  recruiting  domestic  workers  for 
temporary  labor  and  services  which  might 
otherwise  be  performed  by  nonimmigrants 
described  in  section  101(a)(lSHH)(iit(a). 
and 

"(B)  of  monitoring  terms  and  condition* 
under  urfiic/i  svch  nonimmi^rante  (and  do- 
mestic workers  employed  by  the  same  em- 
ployers) are  employed  in  the  United  States. 

"(2)  The  Secretary  of  Labor  is  authorized 
to  take  svch  actions,  including  imposing  ap- 


propriate penalties  and  seeking  appropriate 
injunctive  relief  and  specific  performance  of 
contractual  obligations,  as  may  be  necessary 
to  assure  employer  compliance  loith  terms 
and  conditions  of  employment  under  this 
section. 

"(3)  There  are  authorized  to  be  appropri- 
ated for  each  fiscal  year,  beginning  with 
fiscal  year  1987,  such  sums  as  may  be  neces- 
sary for  the  purpose  of  enabling  the  Secre- 
tary of  Labor  to  make  determinations  and 
certifications  under  this  section  and  under 
section  212(a)(14). 

"(4)  There  are  authorized  to  be  appropri- 
ated for  each  fiscal  year,  beginning  with 
fiscal  year  1987,  such  sums  as  may  be  neces- 
sary for  the  purposes  of  enabling  the  Secre- 
tary of  Agriculture  to  carry  out  the  Secre- 
tary's duties  and  responsibilities  under  this 
sectioTL 

"(h)  Miscellaneous  Provisions.— (1)  The 
Attorney  General  shall  provide  for  such  en- 
dorsement of  entry  and  exit  documents  of 
nonimmigrants  described  in  section 
101(a)(lS)(H)liiJ  as  may  be  necessary  to 
carry  out  this  section  and  to  provide  notice 
for  purposes  of  section  274A. 

"(2)  The  provisions  of  subsectioru  (a)  and 
(c)  of  section  214  and  the  provisions  of  this 
section  preempt  any  State  or  local  law  regu- 
lating admissibility  of  nonimmigrant  work- 
ers. 

"(i)  DEmnrtONS.-For  purposes  of  this  sec- 
tion: 

"(1)  The  term  'eligible  individual'  means, 
with  respect  to  employment,  an  individual 
who  is  not  an  unauthorised  alien  (as  de- 
fined in  section  274A(g)/  with  respect  to  that 
employmenL 

"(2)  The  term  'H-2A  worker'  means  a  non- 
immigrant described  in  section 
101(a)(lS)(H)(ii)(a).". 

(d)  ErrEcnvE  Date.— The  amendments 
made  by  this  section  apply  to  petitions  and 
applications  filed  under  sections  214(c)  and 
216  of  the  Immigration  and  Nationality  Act 
oh  or  after  the  first  day  of  tfie  seventh 
month  beginning  after  the  date  of  the  enact- 
ment of  this  Act  (hereinafter  in  this  section 
referred  to  as  the  "effective  date"). 

(e)  REOVLATiONS.-The  Attorney  General, 
in  consultation  with  the  Secretary  of  Labor 
and  the  Secretary  of  Agriculture,  shaU  ap- 
prove all  regulations  to  be  issued  imple- 
menting sections  101(a)(lS)(H)(ii)(a)  and 
216  of  tfie  Immigration  and  Nationality  Act 
Notwithstanding  any  other  provision  of 
law,  final  regulations  to  implement  such 
sections  shaU  first  be  issued,  on  an  interim 
or  other  Ixuis,  not  later  than  the  effective 
date. 

(f)  Sense  or  Congress  Respectino  Consul- 
tation WITH  Mexico.— It  is  the  sense  of  Con- 
gress that  the  President  should  establish  an 
advisory  commission  which  shall  consult 
with  the  Governments  of  Mexico  and  of 
other  ajipropriate  countries  and  advise  the 
Attorney  General  regarding  the  operation  of 
the  alien  temporary  ioorker  program  estab- 
lished under  section  216  of  the  Immigration 
and  Nationality  AcL 

(g)  CoirroRMiNO  Amendment  to  Table  or 
Contents.— The  table  of  contents  is  amended 
by  inserting  after  the  item  relating  to  sec- 
tion 2 IS  the  following  new  item: 

"Sec.   216.   Admission  of  temporary  H-2A 
tDorkers." 

SBC  Mt  LAWPVL  RBSIDBNCE  FOR  CERTAIN  SPE- 
CIAL AGKICVLTVRAL  WORKERS. 

(a)  In  General.— (1)  Chapter  1  of  title  II  is 
amended  by  adding  at  the  end  the  following 
new  section: 

"special  aoricultural.  workers 

"Sec.  210.  (a)  LAwruL  Residence.— 


"(1)  In  OENERAU-The  Attorney  General 
shall  adjust  the  status  of  an  alien  to  that  of 
an  alien  lawfully  admitted  for  temporary 
residence  if  the  Attorney  General  determines 
that  the  alien  meets  the  following  require- 
ments: 

"(A)  Appucation  Period.— The  alien  must 
apply  for  such  adjustment  during  the  18- 
month  period  beginning  on  the  first  day  of 
the  seventh  month  that  begins  after  the  date 
of  enactment  of  this  section. 

"(B)  Performance  or  seasonal  aoricul- 
tural SERVICES  AND  RESIDENCE  IN  THE  UNITED 

STATES.— The  alien  must  establish  that  he 
has— 

"(i)  resided  in  the  United  States,  and 

"(ii)  performed  seasonal  agricuttural  serv- 
ices in  the  United  States  for  at  least  90  man- 
days, 

during  the  12-month  period  ending  on  May 
1,  1986.  For  purposes  of  the  previous  sen- 
tence, performance  of  seasonal  agricultural 
services  in  the  United  States  for  more  than 
one  employer  on  any  one  day  shall  be  count- 
ed as  performance  of  services  for  only  1 
man-day. 

"(C)  Admissible  as  iMMiORAin-.-The  alien 
must  establish  that  he  u  admissible  to  the 
Unitai  Stales  as  an  immigranL  except  as 
otherwise  provided  under  subsection  (c)(2). 

"(2)  Adjustment  to  permanent  resi- 
dence.—The  Attorney  General  shall  adjust 
the  status  of  any  alien  protHded  lawful  tem- 
porary resident  status  under  paragraph  (It 
to  that  of  an  alien  lawfully  admitted  for  per- 
manent residence  on  Oie  following  date' 

"(A)  Group  1.— Subject  to  the  numerical 
limitation  estaMished  under  suliparagraph 
(C),  in  the  case  of  an  alien  who  has  estab- 
lished, at  the  time  of  application  for  tempo- 
rary residence  under  paragraph  (I),  that  the 
alien  performed  seasonal  agricultural  serv- 
ices in  the  United  States  for  at  least  90  man- 
days  during  each  of  the  12-months  periods 
ending  on  May  1,  1984,  198S,  and  1986,  the 
adjustment  shall  occur  on  the  first  day  after 
the  end  of  the  one-year  period  that  begins  on 
the  later  of  (I)  the  dale  the  alien  was  grant- 
ed such  temporary  resident  status,  or  (II) 
the  day  after  the  last  day  of  the  application 
period  described  in  paragraph  (1)(A). 

"(B)  Group  2.— In  the  case  of  aliens  to 
which  subparagraph  (A)  does  not  apply,  the 
adjustment  shall  occur  on  the  day  after  the 
last  day  of  the  two-year  period  that  begins 
on  the  later  of  (I)  the  date  the  alien  was 
granted  such  temporary  resident  status,  or 
(II)  the  day  after  the  last  day  of  the  applica- 
tion period  described  in  paragraph  (IKA). 

"(C)  Numerical  umitation.— Subpara- 
graph (A)  shall  not  apply  to  more  than 
3S0,000  aliens.  If  more  than  3S0,000  aliens 
meet  the  requirepients  of  such  subpara- 
graph, such  subparagraph  shall  apply  to  the 
350,000  aliens  whose  applications  for  adjust- 
ment were  first  filed  under  para^rajOi  (1) 
and  subparagraph  (B)  shall  apply  to  the  re- 
maining aliens. 

"(3)  Termination  or  temporary  resi- 
DENCE.— During  the  period  of  temporary  resi- 
dent status  granted  an  alien  under  para- 
graph (1),  the  Attorney  General  may  termi- 
nate such  statiu  only  upon  a  determination 
under  this  Act  that  the  alien  U  deportable 

"(4)  Authorized  travel,  and  employment 

DURING    TEltPORARY    RESIDENCE.— During    the 

period  an  alien  is  in  lawful  temporary  resi- 
dent status  granted  under  this  subsection, 
the  alien  has  the  right  to  travel  abroad  (in- 
cluding commutation  from  a  residence 
abroad)  and  shall  be  iranted  authorization 
to  engage  in  employment  in  the  United 
States  and  shall  be  provided  an  'employment 
authorized'  endorsement  or  other  appropri- 
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ate  work  permit,  in  the  same  manner  as  for 
aliens  lawfully  admitted  for  permanent  resi- 
dence. 

'75/  iM  asNKKAL.— Except  at  otherwise  pro- 
vided in  this  sultsection.  an  alien  who  ac- 
quires the  status  of  an  alien  lawfully  admit- 
ted for  temporary  residence  under  para- 
graph It),  such  statu*  not  having  changed, 
is  considered  to  be  an  alien  lawfully  admit- 
ted for  permanent  residence  las  described  in 
section  10lia><20it.  other  than  under  any 
profUion  of  the  immigration  laws. 

"(bt  Appucations  roR  Adjustmsnt  or 
Status.— 

"id  to  whom  may  bc  hads.— 

"lAi  Within  thc  VNirto  states.— The  Attor- 
ney General  shall  provide  that  applications 
for  adjustment  of  status  under  subsection 
la)  may  be  filed— 

"<i>  with  the  Attorney  General,  or 

"fiif  icith  a  designated  entity  (designated 
under  paragraph  I2)i.  but  only  if  the  appli- 
cant contents  to  the  forwarding  of  the  appli- 
cation to  the  Attorney  General 

"(B)  OvTSiDt  THt  VNrrtD  STATES.— The  At- 
torney General,  in  cooperation  with  the  Sec- 
retary of  State,  shall  provide  a  procedure 
whereby  an  alien  may  apply  for  attjuttment 
Of  staliu  under  subsection  (aHl>  at  an  ap- 
propriate contular  office  outside  the  United 
States.  If  the  alien  otherwue  Qualifies  for 
such  adtuttment.  the  Attorney  General  shall 
provide  such  documentation  of  authoriza- 
tion to  enter  the  United  Slatet  and  to  have 
the  alien's  status  adjusted  upon  entry  at 
may  be  necettary  to  carry  out  the  provisions 
of  this  section. 

"12)  DatoftATtoM  or  ifrrrriKS  to  kmcsive  ap- 
PUCATKMa.—For  purposes  of  receiving  appli- 
cationt  under  this  section,  the  Attorney 
General- 

"IA>  shmll  designate  qualified  voluntary 
organizations  and  other  qualified  State, 
local,  community,  farm  labor  organizations, 
and  attociationt  of  agricultural  employers, 
and 

"(B>  may  designate  such  other  persons  at 
the  Attorney  General  determines  are  quali- 
fied and  have  substantial  experience,  dem- 
onstrated competence,  and  traditional  long- 
term  int>olvement  in  the  preparation  and 
submittal  of  applications  for  adjustment  of 
status  under  section  209  or  24S.  Public  Law 
89-732.  or  Public  Law  9S-I45. 

"13)  Pnoor  or  tuaiBiUTv.  — 

"(A)  In  atNtRAL.—An  alien  may  establish 
that  he  meets  the  requirement  of  subsection 
la)tl)lBi(ii)  through  government  employ- 
ment records,  records  supplied  by  employers 
or  collective  t>argaining  organuations,  and 
such  other  reliable  documentation  as  the 
alien  may  provide.  The  Attorney  General 
shall  establish  special  procedures  to  credit 
properly  work  m  cases  in  which  an  alien 
was  employed  under  an  assumed  name. 

"IB>  DOCVMESTATION  OP  WORK  HISTORY.  — (i) 

An  alien  applying  for  adjustment  of  statiu 
under  subsection  (a)(1)  hat  the  burden  of 
proving  by  a  preponderance  of  the  evidence 
that  the  alien  hat  worked  the  requitite 
number  of  man-dayt  (at  required  under  sub- 
section (al(l)(BKii)). 

'VlO  If  an  employer  or  farm  labor  contrac- 
tor empUtying  such  an  alien  hat  kept  proper 
and  adequate  recordt  retpecting  such  em- 
ployment, the  alien's  burden  of  proof  under 
clause  (i)  may  be  met  by  securing  timely 
production  of  those  records  under  regula- 
tions to  6«  promulgated  by  the  Attorney 
General 

"(Hi)  An  alien  can  meet  such  burden  of 
proof  if  the  alien  estal>lishes  that  the  alien 
hat  in  fact  performed  the  work  detcribed  in 
tubtection  (a)(l)(B)(ii)  by  producing  suffi- 


cient evidence  to  show  the  extent  of  that  em- 
ployment as  a  matter  of  jutt  and  reasonable 
inference.  In  such  a  case,  the  burden  then 
shifts  to  the  Attorney  General  to  disprove 
the  alien's  evidence  with  a  showing  which 
negates  the  reasonableness  of  the  inference 
to  be  drawn  from  the  evidence. 

"(4)  Treatment  or  applications  by  desig- 
nated ENTITIES.— Each  designated  entity 
must  agree  to  forward  to  the  Attorney  Gen- 
eral applications  filed  with  it  in  accordance 
with  paragraph  (l)(A)(ii)  but  not  to  forward 
to  the  Attorney  General  applications  filed 
with  it  unless  the  applicant  has  consented  to 
such  forwarding.  No  such  entity  may  make 
a  determination  required  by  this  section  to 
be  made  by  the  Attorney  General 

"(S)  Limitation  on  access  to  inporma- 
TiON.— Files  and  records  prepared  for  pur- 
poses of  this  section  by  designated  entities 
operating  under  this  section  are  confiden- 
tial and  the  Attorney  General  and  the  Serv- 
ice shall  not  have  access  to  such  files  or 
records  relating  to  an  alien  without  the  con- 
sent of  the  alien. 

"(8)  CoNriDEMTiAUTY  OE  iNPORMATtON.— Nei- 
ther the  Attorney  General  nor  any  other  of- 
ficial or  employee  of  the  Department  of  Jus- 
tice, or  bureau  or  agency  thereof,  may— 

"(A)  ute  the  information  fumithed  pursu- 
ant to  an  application  filed  under  this  sec- 
tion for  any  purpose  other  than  to  make  a 
determination  on  the  application  or  for  en- 
forcement of  paragraph  (7), 

"(B)  make  any  publication  whereby  the  in- 
formation furnished  by  any  particular  indi- 
vidual can  be  identified,  or 

"(C)  permit  anyone  other  than  the  sivom 
officers  and  employees  of  the  Department  or 
bureau  or  agency  or,  with  respect  to  applica- 
tions filed  with  a  designated  entity,  that 
designated  entity,  to  examine  individual  ap- 
plications. 

Anyone  who  uses.  puMis/iej,  or  permits  in- 
formation to  be  examined  in  violation  of 
this  paragraph  shall  be  fined  in  accordance 
with  title  18.  United  States  Code,  or  impris- 
oned not  more  than  five  years,  or  both. 

"(7)  Penalties  roR  ealse  statements  in  ap- 
pucations.— 

"(A)  Criminal  penalty.— Whoever— 

"(i)  files  an  application  for  adjustment  of 
status  under  this  section  and  knowingly  and 
willfully  falsifies,  conceals,  or  covers  up  a 
material  fact  or  makes  any  false,  fictitious, 
or  fraudulent  statements  or  representations, 
or  makes  or  uses  any  false  writing  or  docu- 
ment knowing  the  same  to  contain  any 
false,  fictitious,  or  fraudulent  statement  or 
entry,  or 

"(ii>  creates  or  supplies  a  false  writing  or 
document  for  ute  in  making  luch  an  appli- 
cation, 

thall  be  fined  in  accordance  with  title  18, 
United  States  Code,  or  imprisoned  not  more 
than  five  years,  or  both. 

"(B)  ExcLVsiON.—An  alien  who  is  coniHct- 
ed  of  a  crime  under  subparagrat^  (A)  shall 
be  considered  to  t>e  inadmissible  to  the 
United  States  on  the  ground  descril>ed  in 
section  212(a)il9). 

"(c)  Waiver  or  Numerical  Limitations  and 
Certain  Grounds  por  Exclusion.— 

"(1)  Numerical  umitations  do  not  apply.— 
The  numerical  limitations  of  tections  201 
and  202  shall  not  apply  to  the  adjiatment  of 
aliens  to  lawful  permanent  retident  status 
under  this  section. 

"(2)  Waiver  or  grounds  roR  exclusion.— 
In  the  determination  of  an  alien's  admitti- 
bility  under  subsection  (a)(1)(C)— 

"(A)  Grounds  or  exclusion  not  appuca- 
BLE.—The  provisions  of  paragraphs  (14), 
(20),  (21),  (2i),  and  (32)  of  tection  212(at 
shall  not  apply. 


"(B)  Waiver  or  other  orovnds.- 

"(i)  In  general.- Except  as  provided-  in 
clause  (ii),  the  Attorney  General  may  icaive 
any  other  provision  of  section  212(a)  in  the 
case  of  individual  aliens  for  humanitarian 
purposes,  to  assure  family  unity,  or  when  it 
is  otherwise  in  the  public  interest 

"(ii)  Grounds  that  may  not  be  waived.— 
The  following  provisions  of  section  212(a) 
may  not  be  loaived  by  the  Attorney  (general 
under  clause  (i): 

"(I)  Paragraph  (9)  and  (10)  (relating  to 
criminals). 

"(ID  Paragraph  (IS)  (relating  to  aliens 
likely  to  become  public  charges). 

"(Ill)  Paragraph  (23)  (relating  to  drug  of- 
fenses), except  for  so  much  of  such  para- 
graph as  relates  to  a  single  offense  of  simple 
possession  of  30  grams  or  less  of  marihuana. 

■(IV)  Paragraphs  (27),  (28).  and  (29)  (re- 
lating to  national  security  and  members  of 
certain  organizations). 

"<V)  Paragraph  (33)  (relating  to  those  who 
assisted  in  the  Nazi  persecutions). 

"(C)  Specul  Rule  por  Determination  or 
PuBuc  Charge.— An  alien  is  not  ineligible 
for  adjustment  of  status  under  this  section 
due  to  being  inadmissible  under  section 
212(a)(lS)  if  the  alien  demonstrates  a  histo- 
ry of  employment  in  the  United  Stales  evi- 
dencing self-support  without  reliance  on 
public  cash  assistance. 

"(d)  Temporary  Stay  or  Exclusion  or  De- 
portation AND  Work  Authorization  roR 
Certain  Appucants.— 

"(I)  Bepore  appucation  period.— The  At- 
torney General  shall  provide  that  in  the  case 
of  an  alien  who  is  apprehended  before  the 
beginning  of  the  apjriication  period  de- 
scribed in  subsection  (a)(1)  and  who  can  es- 
tablith  a  nonfrivolous  case  of  eligibility  to 
have  his  status  adjusted  under  subsection 
(a)  (but  for  the  fact  that  he  may  not  apply 
for  such  adjustment  until  the  beginning  of 
such  period),  until  the  alien  has  had  Uie  op- 
portunity during  the  first  30  days  of  the  ap- 
plication period  to  complete  the  filing  of  an 
application  for  adjustment,  the  alien— 

"(A)  may  not  be  excluded  or  deported,  and 

"(B)  shall  be  granted  authorization  to 
engage  in  emj^oyment  in  the  United  States 
and  be  provided  an  'employment  authorized' 
endorsement  or  other  appropriate  VDork 
permit 

"(2)  During  appucation  period.— The  At- 
torney General  shall  provide  that  in  the  case 
of  an  alien  who  pretentt  a  nonfrivolous  ap- 
plication for  adjuttment  of  status  under 
subsection  (a)  during  the  application 
period,  and  until  a  final  determination  on 
the  application  has  been  made  in  accord- 
ance with  this  section,  the  alien— 

"(A)  may  not  be  excluded  or  deported,  and 

"(B)  shall  be  granted  authorization  to 
engage  in  employment  in  the  United  States 
and  be  provided  an  'employment  authorized' 
endorsement  or  other  appropriate  work 
permit 

"(e)  Administrative  and  Judicial  Review.— 

"(1)  Administrative  and  judicial  review.— 
There  thall  be  no  administrative  or  judicial 
review  of  a  determination  respecting  an  ap- 
plication for  adjustment  of  status  under  this 
tection  except  in  accordance  with  thit  tub- 
tection. 

"(2)  Administrative  review.— 

"(A)  Single  level  or  administrative  appel- 
late review.— The  Attorney  General  shall  es- 
tablish an  appellate  authority  to  provide  for 
a  single  level  of  administrative  appellate 
review  of  such  a  determination. 

"(B)  Standard  roR  review.— Such  adminis- 
trative appellate  review  shall  be  based  solely 
upon  the  adminittrative  record  ettabliihed 


at  the  time  of  the  deteimination  on  the  ap- 
plication and  upon  tuch  additional  or 
newly  discovered  evidence  as  may  not  have 
been  available  at  the  time  of  the  determina- 
tion. 
"(3)  Judicial  review.— 
"(A)  LiMrrATioN  to  review  or  exclusion  or 
deportation.— There  thall  be  judicial  review 
of  tuch  a  denial  only  in  the  judicial  review 
of  an  order  of  exclusion  or  deportation 
under  tection  106. 

"(B)  Standard  roR  judicial  review.— Such 
judicial  review  shall  be  based  solely  upon 
the  administrative  record  established  at  the 
time  of  the  review  by  the  appellate  authority 
and  the  findings  of  fact  and  determinations 
contained  in  such  record  shall  be  conclutii>e 
unless  the  applicant  can  estiblish  abuse  of 
discretion  or  that  the  findings  are  directly 
contrary  to  clear  and  convincing  facts  con- 
tained in  the  record  considered  as  a  whole. 
"(f)  Temporary  Disouaupication  or  Newly 
Legalized  Auens  From  Receiving  Aid  to 
Famiues  Wrm  Dependent  Children.— 
During  the  five-year  period  beginning  on  the 
date  an  alien  was  granted  lawful  temporary 
resident  status  under  subsection  (a),  and 
notwithstanding  any  other  provition  of  law, 
the  alien  is  not  eligible  for  aid  under  a  State 
plan  approved  under  part  A  of  title  IV  of  the 
Social  Security  Act  Notwithttanding  the 
previout  sentence,  in  the  case  of  an  alien 
who  ioould  be  eligible  for  aid  under  a  State 
plan  approved  under  part  A  gf  title  IV  of  the 
Social  Security  Act  but  for  the  previous  ten- 
tence,  the  provisiont  of  paragraph  (3)  of  sec- 
tion 24SA(h)  shall  apply  in  the  same  manner 
at  they  apply  with  respect  to  paragraph  (1) 
of  such  section  and,  for  this  purpose,  any 
reference  in  section  24SA(h)(3)  to  paragraph 
(1)  it  deemed  a  reference  to  the  previout  sen- 
tence. 

"(g)  Treatment  or  Special  Agricultural 
Workers.— For  all  purposes  (subject  to  sub- 
sections (b)(3)  and  (f))  an  alien  whose  status 
is  adjusted  under  thit  tection  to  that  of  an 
alien  lawfully  admitted  for  permanent  resi- 
dence, such  status  not  having  changed,  shall 
be  considered  to  be  an  alien  lawfully  admit- 
ted for  permanent  residence  (unthin  the 
meaning  of  section  101(a)(20>). 

"(h)  Seasonal  Agricultural  Services  De- 
riNED.—In  thit  tection,  the  term  'teatonai 
agricultural  tervicet'  meant  the  perform- 
ance of  field  work  related  to  planting,  cul- 
tural practicet,  cultivating,  grouring  and 
harvetting  of  fruitt  and  vegetablet  of  every 
kind  and  other  perithable  commoditiet,  at 
defined  in  regulations  by  the  Secretary  of 
Agriculture. ". 

(2)  The  table  of  contents  is  amended  by  in- 
terting  after  the  item  relating  to  tection  209 
the  following  new  item: 
"Sec.  210.  Special  agricultural  ioorkers.". 

(b)  CoNroRMiNG  Amendments.— (1)  Section 
402(f)  of  the  Social  Security  Act  (at  added  by 
tection  201(b)(1)  of  this  Act)  U  amended— 

(A)  by  interting  "and  tubtection  (f)  of  sec- 
tion 210  of  tuch  Act"  before  the  period  at  the 
end  of  paragraph  (IJ; 

(B)  by  interting  "or  (f)"  after  "such  tub- 
section  (h)"  in  paragraph  (2);  and 

(C)  by  interting  "or  210"  after  "such  sec- 
tion 245A  "  in  paragraph  (2). 

(2)  The  last  sentence  of  section  472(a)  of 
such  Act  (as  added  by  section  201(b)(2)(A)  of 
this  Act)  is  amended  by  inserting  "or  210(f)" 
after  "24SA(h)". 
see.   ju.    determinations   of  agricvltvral 

LABOR  SHORTAGES  AND  ADMISSIOS  OF 
additional  SPECIAL  ACKICVLTVIUL 
UORKEKS. 

(a)  In  GKNERAL.—Chapter  1  of  title  II  it 
amended  by  adding  after  section  210  (added 


by  tection  302  of  thit  title)  the  following 
new  section: 

"DETERMINATION  OE  AGRICULTURAL  LABOR 
SHORTAGES  AND  ADMISSION  Or  ADDITIONAL 
SPECIAL  AGRICULTURAL  WORKERS 

"Sec.  210A.  (a)  Determination  or  Need  to 
Admit  Additional  Special  Agricultural 
Workers.— 

"(J)  In  general.— Before  the  beginning  of 
each  fiscal  year  (beginning  xoith  fiscal  year 
1990  and  ending  with  fiscal  year  1993),  the 
Secretaries  of  Labor  and  Agriculture  (in  this 
section  referred  to  as  the  'Secretaries')  shall 
jointly  determine  the  number  (if  any)  of  ad- 
ditional aliens  who  should  be  admitted  to 
the  United  States  or  who  should  otherwise 
acquire  the  status  of  aliens  lawfully  admit- 
ted for  temporary  residence  under  this  tec- 
tion during  the  fiscal  year  to  meet  a  short- 
age of  ioorkers  to  perform  seasonal  agricul- 
tural services  in  the  United  States  during 
the  year.  Such  number  is,  in  this  section,  re- 
ferred to  as  the  'thortage  number'. 

"(2)  Overall  determination.— The  thort- 
age number  it— 

"(A)  the  anticipated  need  for  special  agri- 
cultural ioorkers  tat  determined  under  para- 
graph (4))  for  the  fiscal  year,  minut 

"(B)  the  supply  of  tuch  ioorkers  (at  deter- 
mined under  paragraph  (5))  for  that  year, 
divided   by  the  factor  (determined   under 
paragraph  (6  J  J  for  man-dayt  per  loorker. 

"(3)  No  replenishment  it  no  SHORTAOE.-In 

determining  the  shortage  number,  the  Secre- 
taries may  not  determine  that  there  is  a 
shortage  unless,  after  contidering  all  of  the 
criteria  tet  forth  in  paragraphs  (4)  and  (S), 
the  Secretaries  determine  that  there  loill  not 
be  sufficient  able,  willing,  and  qualified 
ioorkers  available  to  perform  seasonal  agri- 
cultural services  required  in  the  fiscal  year 
involved. 

"(4)  Determination  or  need.— For  purposes 
of  paragraph  (2)(A),  the  anticipated  need  for 
special  agricultural  workers  for  a  fiscal  year 
it  determined  at  follows: 

"(A)  Base.— The  Secretaries  thall  jointly 
ettimate.  uting  ttatistically  valid  methodt, 
the  number  of  man-days  of  labor  performed 
in  seasonal  agricultural  tervicet  in  the 
United  Statet  in  the  previout  fitcal  year. 

"(B)  Adjustment  roR  crop  losses  and 
changes  in  industry.— The  Secretaries  shall 
jointly— 

"(i)  increase  tuch  number  by  the  nunriier 
of  man-days  of  labor  in  seasonal  agricultur- 
al services  in  the  United  States  that  would 
have  been  needed  in  the  previous  fiscal  year 
to  avoid  any  crop  damage  or  other  loss  that 
resulted  from  the  unavailability  of  labor, 
and 

"(ii)  adjust  such  number  to  take  into  ac- 
count the  projected  growth  or  contraction  in 
the  requirements  for  teatonai  agriculturtU 
services  as  a  result  of— 

"(I)  growth  or  contraction  in  the  teatonai 
agriculture  industry,  and 

"(II)  the  ute  of  technologiet  and  personnel 
practicet  that  affect  the  need  for,  and  reten- 
tion of,  workers  to  perform  tuch  services. 

"(5)  Determination  or  supply.— For  pur- 
poses of  paragraph  (2)(B),  the  anticipated 
supply  of  special  agricultural  ioorkers  for  a 
fitcal  year  is  determined  as  follows: 

"(A)  Base.— The  Secretaries  shall  ute  the 
number  estimated  under  paragraph  (4)(A). 

"(B)  Adjustment  for  retirements  and  in- 
creased RECRurrMENT.—The  Secretariet  shall 
jointly— 

"(i)  decrease  such  number  by  the  number 
of  man-days  of  labor  in  seatonal  agricultur- 
al services  in  the  United  States  that  will  be 
lost  due  to  retirement  and  movement  of 
workert  out  of  performance  of  teatonai  agri 
cultural  services,  and 


"(ii)  increate  tuch  number  by  the  number 
of  additional  man-days  of  labor  in  seasonal 
agricultural  services  in  the  United  Statet 
that  can  reasonably  be  expected  to  result 
from  the  availability  of  able,  willing,  quali- 
fied, and  unemployed  special  agricultural 
ioorkers,  rural  low  skill,  or  manual,  laborers, 
and  domestic  agricultural  workert. 

"(C)  Bases  por  increased  number.— In 
making  the  adjuttment  under  tubparagraph 
(B)(ii),  tfte  Secretaries  shall  consider— 

"(i)  the  effect,  if  any,  that  improvementt 
in  waget  and  working  conditioru  offered  by 
employers  will  have  on  the  availabUity  of 
workers  to  perform  seasonal  agricultural 
tervicet,  taking  into  account  the  adverte 
effect  if  any,  of  tuch  improvementt  in 
waget  and  working  conditions  on  the  eco- 
nomic competitiveness  of  the  perithmUe  ag- 
ricultural indiutry, 

"(ii)  the  effect  if  any,  of  enhanced  recruit- 
ment efforts  by  the  employers  of  tuch  work- 
ers and  government  employment  tervicet  in 
the  traditional  and  expected  areat  of  supply 
of  such  workers,  and 

"(Hi)  the  number  of  able,  willing  and 
qualified  individuals  who  apply  for  employ- 
ment opportunities  in  teatonai  agricultural 
services  listed  with  officet  of  government 
employment  tervicet. 

"(D)  Construction.— Nothing  in  thit  tub- 
tection shall  be  deemed  to  require  any  indi- 
vidual  employer  to  pay  any  specified  level  of 
wages,  to  provide  any  specified  working 
conditiont,  or  to  provide  for  any  specified 
recruitment  of  workert. 

"(6)     Determination     or    man-day    per 

WORKER  factor.- 

"(A)  Fiscal  year  /»»•.— For  fitcal  year 
1990- 

"(i)  In  general.— Subject  to  clause  (ii),  for 
purpotes  of  paragraph  (2)  the  factor  under 
this  paragraph  is  the  average  number,  at  et- 
timated  by  the  Director  of  the  Bureau  of  the 
Centut  under  subsection  (b)(3J(A)(ii),  of 
man-days  of  seasonal  agricultural  services 
performed  in  the  United  States  in  fiscal  year 
1989  by  special  agricultural  ioorkers  whose 
status  is  adjusted  under  section  210  and 
who  performed  seasonal  agricultural  serv- 
ices in  the  United  States  at  any  time  during 
the  fitcal  year. 

"(ii)  Lack  or  adequate  INPORMATION.—If 
the  Director  determines  that— 

"(I)  the  information  reported  under  tub- 
section  (b)(2)(A)  is  not  adequate  to  make  a 
reasonable  estimate  of  the  average  number 
described  in  clause  (i),  but 

"(II)  the  inadequacy  of  the  information  is 
not  due  to  the  refusal  or  failure  of  employers 
to  report  the  information  required  under 
subsection  (b)(2)IA), 

the  factor  under  this  paragraph  it  90. 

"(B)  Fiscal  year  is$i.—For  purposes  of 
paragraph  (2)  for  fiscal  year  1991,  the  factor 
under  this  paragraph  is  the  average  number, 
as  estimated  by  the  Director  of  the  Bureau 
of  the  Centut  under  subsection  (b)(3)(A)(ii), 
of  man-days  of  seasonal  agricultural  serv- 
ices performed  in  the  United  States  in  fitcal 
year  1990  by  tpecial  agricultural  ioorkers 
wfio  obtained  lawful  temporary  retident 
status  under  this  section. 

"(C)  Fiscal  years  ittz  and  itss.-For  pur- 
poses of  paragraph  (2)  for  fiscal  years  1992 
and  1993,  the  factor  under  this  paragraph  is 
the  average  number,  as  estimated  6v  the  Di- 
rector of  the  Bureau  of  the  Census  under 
subsection  (b)(3)(A)(ii),  of  man-days  of  sea- 
sonal agricultural  tervicet  performed  in  the 
United  Statet  in  each  of  the  two  previout 
fitcal  years  by  special  agricultural  workers 
who   obtained   lawful   temporary   resident 
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ttatut  under  thU  section  during  either  of 
tuc/i  fiscal  year*. 

"(71  EmtKOMNCY  nOCKDVRX  rOK  INCIUASt  IN 
SHOKTAOt  NVMBtR.— 

"(At  Rmqvksts.— After  the  l>evinnina  of  a 
fiscal  year,  a  group  or  association  represent- 
ing employers  land  potential  employers)  of 
individual  who  perform  seasonal  agricul- 
tural services  may  reguest  the  Secretaries  to 
increase  the  shortage  number  for  the  fiscal 
year  based  upon  a  showing  that  extraordi- 
nary, unusual,  and  unforeseen  circum- 
stances have  resulted  in  a  significant  in- 
crease in  the  shortage  number  due  to  lit  a 
significant  increase  in  the  need  for  special 
agricultural  workers  in  the  year,  Hi/  a  sig- 
nificant decrease  in  the  availability  of  able, 
wUling,  and  qualified  workers  to  perform 
seasonal  agricultural  services,  or  tiiiJ  a  sig- 
nificant decrease  (below  the  factor  used  for 
purposes  of  paragraph  (61)  in  the  numt>er  of 
man-days  of  seasonal  agricultural  services 
performed  by  aliens  who  were  recently  ad- 
mitted (or  whose  status  was  recently  adiust- 
ed)  under  this  section. 

"(B)  Nonet  or  imbkosncy  procedure.— 
Not  later  than  3  days  after  the  date  the  Sec- 
retaries receive  a  request  under  subpara- 
graph (A),  the  Secretaries  shall  provide  for 
notice  in  the  Federal  Register  of  the  sub- 
stance of  the  request  and  shall  provide  an 
opportunity  for  interested  parties  to  submit 
information  to  the  Secretaries  on  a  timely 
basis  respecting  the  request 

"(C)  Prompt  determination  on  request.— 
The  Secretaries,  not  later  than  21  days  after 
the  dale  of  the  receipt  of  such  a  request  and 
after  consideration  of  any  information  sub- 
mitted on  a  timely  basis  with  respect  to  the 
request  shall  make  and  publish  in  the  Feder- 
al Register  their  determination  on  the  re- 
quest The  request  shall  t>e  granted,  and  the 
shortage  number  for  the  fiscal  year  shall  be 
increased,  to  the  extent  that  the  Secretaries 
determine  that  such  an  increase  is  justified 
based  upon  the  showing  and  circumstances 
descril)ed  in  subparagraph  (A)  and  that  such 
an  increase  takes  into  account  reasonable 
recruitment  efforts  having  been  undertaken. 
"(8)  Procedure  k>r  decreasing  man-days 
or  seasonal  aoricultural  services  required 

IN  the  case  or  OVER-SUPPLY  OE  WORKERS.— 

"(A)  Requests.— After  the  beginning  of  a 
fiscal  year,  a  group  of  special  agricultural 
workers  may  request  the  Secretaries  to  de- 
crease the  number  of  man-days  required 
under  subparagraphs  (A)  and  (B)  of  subsec- 
tion (d)l2l  with  respect  to  the  fiscal  year 
based  upon  a  showing  that  extraordinary. 
unusuaL  and  unforeseen  circumstances 
have  resulted  in  a  significant  decrease  in 
the  shortage  number  due  to  (i)  a  significant 
decrease  in  the  need  for  special  agricultural 
workers  in  the  year,  (ii)  a  significant  in- 
crease in  the  availability  of  able,  willing, 
and  qualified  workers  to  perform  seasonal 
agricultural  services,  or  (Hi)  a  significant 
,  increase  (above  the  factor  used  for  purposes 
of  paragraph  (6))  in  the  number  of  man- 
days  of  seasonal  agricultural  services  per- 
formed by  aliens  who  were  recently  admitted 
(or  whose  status  was  recently  adjusted) 
under  this  section. 

"IB)  Notice  or  request.— Not  later  than  3 
days  after  the  date  the  Secretaries  receive  a 
request  under  subparagraph  (A),  the  Secre- 
taries shall  provide  for  notice  in  the  Federal 
Register  of  the  substance  of  the  request  and 
shall  provide  an  opportunity  for  interested 
parties  to  submit  iiiformation  to  the  Secre- 
taries on  a  timely  t>asis  respecting  the  re- 
quest 

"(C)  Determination  on  request.— The  Sec- 
retaries, before  the  end  of  the  fiscal  year  in- 


volved and  after  consideration  of  any  infor- 
mation submitted  on  a  timely  basis  with  re- 
spect to  the  request  shall  make  and  publish 
in  the  Federal  Register  their  determination 
on  the  request  The  request  shall  be  granted, 
and  the  numt>er  of  man-days  specified  in 
subparagraphs  (A)  and  (B)  of  subsection 
(d)(2)  for  the  fiscal  year  shall  be  reduced  by 
the  same  proportion  as  the  Secretaries  deter- 
mine that  a  decrease  in  the  shortage  number 
is  justified  based  upon  the  showing  and  cir- 
cumstances described  in  subparagraj^  (A). 

"(b)  Annual  Numerical  Limitation  on  Ad- 
mission or  Additional  Special  Agricultural 
Workers.— 
"(I)  Annual  numerical  umitation.— 
"(A)  Fiscal  year  ino.-The  numerical  lim- 
itation on  the  number  of  aliens  who  may  be 
admitted  under  subsection  (c)ll)  or  who  oth- 
erwise may  acquire  lawful  temporary  resi- 
dence under  such  subsection  for  fiscal  year 
1990  is- 

"(i)  9S  percent  of  the  number  of  individ- 
uals whose  status  was  adjiuted  under  sec- 
tion 210(a),  minus 

"(ii)  the  number  estimated  under  para- 
graph (3)(A)(i)  for  fiscal  year  1989  (as  ad- 
justed in  accordance  with  subparagraph 
tO). 

"(B)  Fiscal  years  i»si,  isst,  and  nsi.—The 
nuTMrical  limitation  on  the  number  of 
aliens  who  may  be  admitted  under  subsec- 
tion (c)(1)  or  who  otherwise  may  acquire 
lawful  temporary  residence  under  such  sub- 
section for  fiscal  year  1991,  1992.  or  1993 
is — 

"(i)  90  percent  of  the  numl>er  described  in 
this  clause  for  the  previous  fiscal  year  (or, 
for  fiscal  year  1991,  the  number  described  in 
subparagraph  (A)(i)),  miniu 

"(ii)  the  number  estimated  under  para- 
graph (3)(A)(i)  for  the  previous  fUcal  year 
(as  adjusted  in  accordance  with  subpara- 
graph (O). 

"(C)  Adjustment  to  take  into  account 
change  in  number  or  h-i  agricultural 
WORKERS.— The  number  used  under  subpara- 
graph (A)(ii)  or  (B)(ii)  (as  the  case  may  be) 
shall  be  increased  or  decreased  to  reflect  any 
numerical  increase  or  decrease,  respectively, 
in  the  number  of  aliens  admitted  to  perform 
temporary  seasonal  agricultural  services  (as 
defined  in  subsection  (g)(2))  under  section 
101(a)(lS)(H)(ii  (a)  in  the  fiscal  year  com- 
pared to  such  number  in  the  previous  fiscal 
year. 

"(2)  Reporting  or  ineormation  on  employ- 
ment.—In  the  case  of  a  person  or  entity  who 
employs,  during  a  fiscal  year  (beginning 
with  fiscal  year  1989  and  ending  with  fiscal 
year  1992)  in  seasonal  agricultural  services, 
a  special  agricultural  worker— 

"(A)  whose  status  was  adjusted  under  sec- 
tion 210,  the  person  or  entity  shall  furnish 
an  official  designated  by  the  Secretaries 
with  a  certificate  (at  such  time,  in  such 
form,  and  containing  such  information  as 
the  Secretaries  establish,  after  consultation 
with  the  Attorney  General  and  the  Director 
of  the  Bureau  of  the  Census)  of  the  number 
of  man-days  of  employment  performed  by 
the  alien  in  seasonal  agricultural  services 
during  the  fiscal  year,  or 

"(B)  who  was  admitted  or  whose  status 
was  adjusted  under  this  section,  the  person 
or  entity  shall  furnish  the  alien  and  an  offi- 
cial designated  by  the  Secretaries  uiith  a  cer- 
tificate (at  such  time,  in  such  form,  and 
containing  such  information  as  the  Secre- 
taries establish,  after  consultation  with  the 
Attorney  General  and  the  Director  of  the 
Bureau  of  the  Census)  of  the  number  of 
man-days  of  employment  performed  by  the 
alien  in  seasonal  agricultural  services 
during  the  fiscal  year. 


"(3)  Annual  Estimate  or  Employmsmt  or 
Special  Agricultural  Workers.— 

"(A)  In  general.— The  Director  of  the 
Bureau  of  the  Census  shall  before  the  end  of 
each  fiscal  year  (beginning  with  fiscal  year 
1989  and  ending  with  fUcal  year  1992),  esti- 
mate— 

"(i)  the  number  of  special  agricultural 
workers  who  have  performed  seasonal  agri- 
cultural services  in  the  United  States  at  any 
time  during  the  fiscal  year,  and 

"(ii)  for  purposes  of  subsection  (a)(S).  the 
average  number  of  man-days  of  such  serv- 
ices certain  of  such  workers  have  performed 
in  the  United  States  during  the  fiscal  year. 
"(B)  Furnishing  or  wroRMATiON  to  direc- 
tor.—The  official  designated  by  the  Secre- 
taries under  paragraph  (2)  shall  furnish  to 
the  Director,  in  such  form  and  manner  as 
the  Director  specifies,  information  con- 
tained in  the  certifications  furnished  to  the 
official  under  paragraph  (2). 

"(C)  Basis  roR  estimates.— The  Director 
shall  base  the  estimates  under  subparagraph 
(A)  on  the  information  furnished  under  sub- 
paragraph (B),  but  shall  take  into  account 
(to  the  extent  feasible)  the  underreporting  or 
duplicate  reporting  of  special  agricultural 
workers  who  have  performed  seasonal  agri- 
cultural services  at  any  time  during  the 
fiscal  year.  The  Director  shall  periodically 
conduct  appropriate  surveys,  of  agricultural 
employers  and  others,  to  ascertain  the  extent 
of  such  underreporting  or  duplicate  report- 
ing. 

"(D)  Report— The  Director  shall  annually 
prepare  and  report  to  the  Congress  informa- 
tion on  the  estimates  made  under  this  para- 
graph. 

"(c)  Admission  or  Additional  Special  Agri- 
cultural Workers.— 

"Ill  In  GENERAU-For  each  fiscal  year  (be- 
ginning with  fiscal  year  1990  and  ending 
with  fiscal  year  1993),  the  Attorney  General 
shall  provide  for  the  admission  for  lawful 
temporary  resident  status,  or  for  the  adjust- 
ment of  status  to  lawful  temporary  resident 
status,  of  a  number  of  aliens  equal  to  the 
shortage  number  (if  any,  determined  under 
subsection  (a))  for  the  fiscal  year,  or,  if  less, 
the  numerical  limitation  established  under 
subsection  (b)(1)  for  the  fUcal  year.  No  such 
alien  shall  be  admitted"  who  is  not  admissi- 
ble to  the  United  Slates  as  an  immigrant 
except  as  otherwise  provided  under  subsec- 
tion le). 

"(2)  Allocation  or  visas.— The  Attorney 
General  shall  in  consultation  with  the  Sec- 
retary of  State,  provide  such  process  as  rnay 
be  appropriate  for  aliens  to  petition  for  im- 
migrant visas  or  to  adjust  status  to  become 
aliens  lawfully  admitted  for  temporary  resi- 
dence under  this  subsection.  No  alien  may 
6e  issued  a  visa  ds  an  alien  to  be  admitted 
under  this  subsection  or  may  have  the 
alien's  status  adjusted  under  this  subsection 
unless  the  alien  has  had  a  petition  approved 

under  this  paragraph.  

"(d)  Rights  or  Auens  Admittcd  Or  Ad- 
justed Under  This  Section.— 

"(1)  Adjustment  to  permanent  resi- 
DENCE.-The  Attorney  General  shaU  adjust 
the  status  of  any  alien  provided  lawful  tem- 
porary resident  status  under  subsection  (c) 
to  that  of  an  alien  lawfully  admitted  for  per- 
manent residence  at  the  end  of  the  3-year 
period  that  begins  on  the  date  the  alien  was 
granted  such  temporary  resident  status. 

"(2)  Termination  or  temporary  resi- 
dence.—During  the  period  of  temporary  resi- 
dent status  granted  an  alien  under  sul>sec- 
tion  (c),  the  Attorney  General  may  Urmi- 
nate  such  status  only  upon  a  determination 
under  thU  Act  that  the  alien  is  deportable. 


"(3)  Authorized  travel  and  employment 
during  temporary  residence.— During  the 
period  an  alien  is  in  lawful  temporary  resi- 
dent status  granted  under  this  section,  the 
alien  has  the  right  to  travel  abroad  (includ- 
ing commutation  from  a  residence  abroad) 
and  shall  be  granted  authorization  to 
engage  in  employment  in  the  United  States 
and  shall  be  provided  an  'employment  au- 
thorized' endorsement  or  other  appropriate 
v>ork  permit  in  the  same  manner  as  for 
aliens  lawfully  admitted  fpr  permanent  resi- 
dence. 

"(4)  In  general.— Except  as  otherwise  pro- 
vided in,  this  subsection,  an  alien  who  ac- 
quires the  status  of  an  alien  lawfully  admit- 
ted for  temporary  residence  under  subsec- 
tion (c).  such  status  not  having  changed,  is 
considered  to  b«  an  alien  lawfully  admitted 
for  permanent  residence  (as  described  in  sec- 
tion 101(a)(20)).  other  than  under  any  pro- 
vision of  the  immigration  laws. 

"(S)  Employment  in  seasonal  agricultural 
services  required.— 

"(A)  For  3  years  to  avoid  deportation.— 
In  order  to  meet  the  requirement  of  this 
paragraph  (for  purposes  of  this  subsection 
and  section  241(a)(20)).  an  alien,  who  has 
obtained  the  status  of  an  alien  lawfully  ad- 
mitted for  temporary  residence  under  this 
section,  must  establish  to  the  Attorney  Gen- 
eral that  the  alien  has  performed  90  man- 
days  of  seasonal  agricultural  services- 

"(i)  during  the  one-year  period  beginning 
on  the  date  the  alien  obtained  such  status, 

"(ii)  during  the  one-year  period  beginning 
one  year  after  the  date  the  alien  obtained 
such  status,  and 

"(Hi)  during  the  one-year  period  begin- 
ning two  years  after  the  date  the  alien  ob- 
tained such  status. 

"(B)  For  S  years  por  naturalization.- 
Notwithstanding  any  provision  in  title  III, 
an  alien  admitted  under  this  sectlbn  may 
not  be  naturalized  as  a  citizen  of  the  United 
States  under  that  title  unless  the  alien  has 
performed  90  man-days  of  seasonal  agricul- 
tural services  in  each  of  S  fiscal  years  (not 
including  any  fiscal  year  before  the  fiscal 
year  in  which  the  alien  was  admitted  under 
this  section). 

"(C)  PROor.—In  meeting  the  requirements 
of  subparagraphs  (A)  and  (B),  an  alien  may 
submit  such  documentation  as  may  be  sub- 
mitted under  section  210fb)(3). 

"(D)  Adjustment  or  number  or  man-days 
REQUIRED.— The  number  of  man-days  speci- 
fied in  subparagraphs  (A)  and  (B)  are  sub- 
ject to  adjustment  under  subsection  (a)(8). 

"(6)  DisQUALincATioN  moM  certain  pvbuc 
assistance.— The  provisions  of  section 
24SA(h)  (other  than  paragraph  (l)(A)(iii)) 
shall  apply  to  an  alien  who  has  obtained  Uie 
status  of  an  alien  lawfully  admitted  for  tem- 
porary residence  under  this  section,  during 
the  five-year  period  beginning  on  the  date 
the  alien  obtained  such  status,  in  the  same 
manner  as  they  apply  to  an  alien  granted 
lawful  temporary  residence  under  section 
24SA:  except  that  for  purposes  of  this  para- 
graph, assistance  furnished  under  the  Legal 
Services  Corporation  Act  (42  U.S.C.  2996  et 
seq.)  or  under  title  V  of  the  Housing  Act  of 
1949  (42  U.S.C.  1471  et  seq.)  shall  not  be  con- 
strued to  be  financial  assistance  descrit>ed 
in  section  24SA(h)(l)(A)(i). 

"(e)  Determination  or  Admissibility  or  Ad- 
ditional Workers.— In  the  determination  of 
an  alien's  admissitiility  under  subsection 
(c)(1)- 

"(1)  Grounds  or  exclusion  not  appuca- 
BL£.—Ttu  provisions  of  paragraphs  (14), 
(20),  (21),  (2S).  and  (32)  of  section  212(a) 
shall  not  apply. 


"(2)  Waiver  or  certain  grounds  roR  ex- 
clusion.— 

"(A)  In  general.— Except  as  provided  in 
subparagraph  (B),  the  Attorney  CSeneral 
may  waive  any  other  provision  of  section 
212(a)  in  the  case  of  individual  aliens  for 
humanitarian  purposes,  to  assure  family 
unity,  or  when  it  is  otherwise  in  the  public 
interest 

"(B)  Grounds  that  may  not  be  waived.— 
The  following  provisions  of  section  212(a) 
may  not  be  waived  by  the  Attorney  General 
under  subparagraph  (A): 

"(i)  Paragraphs  (9J  and  flO)  (relating  to 
criminals). 

"(ii)  Paragraph  (23)  (relating  to  drug  of- 
fenses), except  for  so  much  of  such  para- 
graph as  relates  to  a  single  offense  of  simple 
possession  of  30  grams  or  less  of  marihuana. 

"(Hi)  Paragraphs  (27),  (28),  and  (29)  (re- 
lating to  national  security  and  memt>ers  of 
certain  organizations). 

"(iv)  Paragraph  (33)  (relating  to  those 
who  assisted  in  the  Nazi  persecutions). 

"(C)  Special  rule  eor  determination  or 
puBuc  charge.— An  alien  is  not  ineligible 
for  adjustment  of  status  under  this  section 
due  to  t>eing  inadmissible  under  section 
212(a)(lS)  if  the  alien  demonstrates  a  histo- 
ry of  employment  in  the  United  States  evi- 
dencing self-support  without  reliance  on 
public  cash  assistance. 

"(3)  Medical  examination.— The  alien  shall 
be  required,  at  the  alien's  expense,  to  under- 
go such  a  medical  examination  (including  a 
determination  of  immunization  status)  as  is 
appropriate  and  conforms  to  generally  ac- 
cepted professional  standards  of  medical 
practice. 

"(f)  Terms  or  Employment  Respecting 
Auens  Admitted  Under  this  Section.— 

"(1)  Equal  transportation  roR  domestic 
WORKERS.— If  a  person  employs  an  alien, 
who  was  admitted  or  whose  status  is  adjust- 
ed under  subsection  (c).  in  the  performance 
of  seasonal  agricultural  services  and  pro- 
vides transportation  arrangements  or  assist- 
ance for  such  workers,  the  employer  must 
provide  the  same  transportation  arrange- 
ments or  assistance  (generally  comparable 
in  expense  and  scope)  for  other  individuals 
employed  in  the  performance  of  seasonal  ag- 
ricultural services. 

"(2)  Prohibition  or  rALSE  mroRMAnoN  by 
CERTAIN  EMPLOYERS.— A  farm  lobor  contrac- 
tor, agricultural  employer,  or  agricultural 
association  who  is  an  exempt  person  (as  de- 
fined in  paragraph  (S))  shall  not  knowingly 
provide  false  or  misleading  information  to 
an  alien  who  was  admitted  or  whose  status 
was  adjusted  under  subsection  Ic)  concern- 
ing the  terms,  conditions,  or  existence  of  ag- 
ricultural employment  Idescribed  in  subsec- 
tion (a),  (b).  or  (c)  of  section  301  of  MA- 
SAWPA). 

"(3)  Prohibition  or  discrimination  by  cer- 
tain EMPLOYERS.— In  the  case  of  an  exempt 
person  and  with  respect  to  aliens  who  have 
tteen  admitted  or  whose  status  has  been  ad- 
justed under  subsection  (c),  the  provisions  of 
section  SOS  of  MASA  WPA  shall  apply  to  any 
proceeding  under  or  related  to  (and  rights 
and  protections  afforded  by)  this  section  in 
the  same  manner  as  they  apply  to  proceed- 
ings under  or  related  to  (and  rights  and  pro- 
tections afforded  by)  MASA  WPA. 
"(4)  Entorcement.—U  a  person  or  entity— 
"(A)  fails  to  furnish  a  certificate  required 
under  subsection   lb)(2)  or  furnishes  false 
statement  of  a  material  fact  in  such  a  certif- 
icate, 
"(B)  violates  paragraph  (1)  or  (2),  or 
"(C)   violates   the  provisions   of  section 
SOS(a)  of  MASA  WPA  (as  they  apply  under 
paragraph  (3)), 


the  person  or  entity  is  subject  to  a  civil 
money  penalty  under  section  503  of 
MASAWPA  in  the  same  manner  as  if  the 
person  or  entity  had  committed  a  violation 
of  MASAWPA. 
"(S)  Special  DEnNmoNS.—In  this  *ubsec- 

tiOTW 

"(A)  MASAWPA.-The  term  MASAWPA' 
means  the  Migrant  and  Seasonal  Agricultur- 
al Worker  Protection  Act  (Public  Law  97- 
470). 

"(B)  77ie  term  'exempt  person'  meant  a 
person  or  entity  who  iDould  be  subject  to  the 
provisions  of  MASA  WPA  but  for  paragraph 
(1)  or  (2),  or  both,  of  xction  4(a)  of 
MASAWPA. 

"(g)  General  DEriNrriONs.—In  this  section: 

"(1)  The  term  'special  agricultural  worker' 
means  an  individual,  regardless  of  present 
status,  whose  status  was  at  any  time  adjust- 
ed under  section  210  or  who  at  any  time  was 
admitted  or  had  the  individual's  status  ad- 
justed under  sutuection  (c). 

"(2)  The  term  'seasonal  agricultural  serv- 
ices' has  the  meaning  given  such  term  in 
section  210(h). 

"(3)  The  term  'Director'  refers  to  the  Direc- 
tor of  the  Bureau  of  the  Census. 

"(4)  The  term  'man-day'  means,  with  re- 
spect to  seasonal  agricultural  services,  the 
performance  during  a  calendar  day  of  at 
least  4  hours  of  seasonal  agricultural  serv- 
ices. ". 

(b)  Deportation  or  Certain  Workers  Who 
Fail  to  Pertorm  Seasonal  Agricultural 
Services.— Section  241(a)  (8  U.S.C.  12Sl(a)) 
is  amended— 

(1)  by  striking  out  "or"  at  the  end  of  para- 
graph (18). 

(2)  by  striking  out  the  period  at  the  end  of 
paragraph  (19)  and  inserting  in  lieu  thereof 
";  or",  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(20)  obtains  the  status  of  an  alien  who 
becomes  lawfully  admitted  for  temporary 
residence  under  section  210A  and  fails  to 
meet  the  requirement  of  section 
210A(d)(S)(A)  by  the  end  of  the  applicable 
period. ". 

(c)  Appucation  or  Certain  State  Assist- 
ance Provisions.— For  purposes  of  section 
204  of  this  Act  (relating  to  State  legalization 
assistance),  the  term  "eligittle  legalized 
alien"  includes  an  alien  who  becomes  an 
alien  lawfully  admitted  for  permanent  or 
temporary  residence  under  section  210  or 
210A  of  the  Immigration  and  Nationality 
Act  but  only  until  the  end  of  the  S-year 
period  beginning  on  the  dale  the  alien  was 
first  granted  permanent  or  temporary  resi- 
dent status. 

(d)  Clerical  Amendment.— The  to  We  of 
contents  is  amended  by  inserting  after  the 
item  relating  to  section  210  (as  inserted  by 
section  302)  the  following  new  item: 

"Sec.  210A.  Determination  of  agricultural 
labor  shortages  and  admission 
of  additional  special  agricul- 
tural workers. ". 

(e)  CoNPORMiNG  Amendments.— (1)  Section 
402(f)  of  the  Social  Security  Act  (as  added  b» 
section  201(b)(1)  of  this  Act  and  amended  by  . 
section    302(b)(1)   of  thU  Act)   is  further 
amended— 

lA)  by  striking  out  "and  subsection  (f)  of 
section  210  of  such  Act"  in  paragraph  (1) 
and  inserting  in  lieu  thereof  ".  subsection  (f) 
of  section  210  of  such  Act  and  subsection 
(d)(7)  of  section  210A  of  such  Act"; 

(B)  by  striking  out  "such  suttsection  (h)  or 
(f)"  in  paragraph  (2)  and  inserting  in  lieu 
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thereof  Such  tub$eetion  Ih).  ifK  or  tdUTt": 
and 

IC)  by  ttriking  out  "tuch  section  Z4SA  or 
210"  in  paragraph  f2f  and  inserting  in  lieu 
thereof  "such  section  24SA.  210.  or  210A". 

(2)  The  last  sentence  of  section  472<a)  of 
such  Act  (as  added  by  section  201(b)(2)(A)  of 
this  Act  and  amended  by  section  302(b)(2)  of 
this  Act)  is  further  amended  fry  striking  out 
••24SA(h)  or  210(f)"  and  inserting  in  lieu 
thereof  "24SA(h).  210(f).  or  210A(d)(7)". 
SSC.  JM.  COMMISSION  ON  ACKIClLTl'ltAL  WORKERS. 

(a)     ESTABUSHMENT    AND     COMPOSITION     OT 

Commission.— (1)  There  is  established  a  Com- 
mission on  Agricultural  Workers  (herein- 
after in  this  section  referred  to  as  the  "Com- 
mission"), to  be  composed  of  12  members— 

(A)  six  to  be  appointed  by  the  President, 

(B)  three  be  appointed  by  the  Speaker  of 
the  House  of  Representatives,  and 

(C)  three  to  be  appointed  by  the  President 
pro  tempore  of  the  Senate. 

(2)  In  making  appointments  under  para- 
graph (1)(A),  the  President  shall  consult— 

(A)  with  the  Attorney  Oeneral  in  appoint- 
ing two  meml>ers, 

(B)  with  the  Secretary  of  Labor  in  ap- 
pointing two  memt>ers,  and 

(C)  with  the  Secretary  of  Agriculture  in 
appointing  two  members. 

(3)  A  vacancy  in  the  Commission  shall  be 
filled  in  the  same  manner  in  which  the 
original  appointment  was  made. 

(4)  Members  shall  be  appointed  to  serve  for 
the  life  of  Uie  Commission. 

(b)  Functions  or  Commission.— (1)  The 
Commission  shall  review  the  following: 

(A)  The  impact  of  the  special  agricultural 
worker  provisions  on  the  wages  and  working 
conditions  of  domestic  farmworkers,  on  the 
adequacy  of  the  supply  of  agricultural  labor, 
and  on  the  ability  of  agricultural  workers  to 
organize. 

(B)  The  extent  to  which  aliens  who  have 
obtained  lawful  permanent  or  temporary 
resident  status  under  the  special  agricultur- 
al worker  provisions  continue  to  perform 
seasonal  agricultural  services  and  the  re- 
quirement that  aliens  who  become  special 
agricultural  workers  under  section  210A  of 
the  Immigration  and  Nationality  Act  per- 
form 90  man-days  of  seasonal  agricultural 
services  for  certain  periods  in  order  to  avoid 
deportation  or  to  become  naturalized. 

(C)  The  impact  of  the  legalization  pro- 
gram and  the  employers'  sanctions  on  the 
supply  of  agricultural  lat)or. 

(Di  The  extent  to  which  the  agriciUtural 
industry  relies  on  the  employment  of  a  tem- 
porary workforce. 

(E)  The  adequacy  of  the  supply  of  agricul- 
tural labor  in  the  United  States  and  whether 
this  supply  needs  to  be  further  supplemented 
with  foreign  labor  and  the  appropriateruss 
of  the  numerical  limitation  on  additional 
special  agricultural  workers  imposed  under 
section  210A(b)  of  the  Immigration  and  Na- 
tionality Act 

(F)  The  extent  of  unemployment  and  un- 
deremployment of  farmworkers  who  are 
United  States  citizeru  or  aliens  lawfully  ad- 
mitted for  permanent  residence. 

(Q)  The  extent  to  which  the  problems  of 
agriciUtural  employers  in  securing  latwr  are 
related  to  the  lack  of  modem  labor-manage- 
ment techniqxus  in  agriculture. 

(H)  Whether  certain  geographic  regions 
need  special  programs  or  provisions  to  meet 
their  unique  needs  for  agriciUtural  labor. 

(1)  Impact  of  the  special  agricultural 
worker  provisions  on  the  attility  of  crops 
harvested  in  the  United  States  to  compeU  in 
international  market*. 

(2)  The  Commission  shall  conduct  an 
overall  evaluation  of  the  special  agriciUtur- 


al worker  provisions,  including  the  process 
for  determining  whether  or  not  an  agricul- 
tural labor  shortage  exists. 

(c)  Report  to  Congress.— The  Commis- 
sion shall  report  to  the  Congress  not  later 
tha,.  five  years  after  the  the  date  of  the  en- 
actment of  this  Act  on  its  reviews  under  sub- 
section (b).  The  Commission  shall  include  in 
its  report  recommendations  for  appropriate 
changes  that  should  be  made  in  the  special 
agricultural  worker  provisions. 

(d)  Compensation  or  Members.— (1)  Each 
member  of  the  Commission  who  is  not  an  of- 
ficer or  employee  of  the  Federal  Government 
is  entitled  to  receive,  subject  to  such 
amounts  as  are  provided  in  advance  in  ap- 
propriations Acts,  the  daily  equivalent  of 
the  minimum  annual  rate  of  t>asic  pay  in 
effect  for  grade  GS-18  of  the  General  Sched- 
ule for  each  day  (including  traveltime) 
during  which  the  memt>er  is  engaged  in  the 
actucU  performance  of  duties  of  the  Commis- 
sion. Each  member  of  the  Commission  who 
is  such  an  officer  or  employee  shall  serve 
without  additional  pay. 

(2)  While  away  from  their  homes  or  regu- 
lar places  of  business  in  the  performance  of 
services  for  the  Commission,  members  of  the 
CommUsion  shall  be  allowed  travel  ex- 
penses, including  per  diem  in  lieu  ofsutmst- 
ence. 

(e)  Meetings  or  Commission.— (1)  Five 
members  of  the  Commission  shall  constitute 
a  quorum,  but  a  lesser  number  may  hold 
hearings. 

(2)  The  Chairman  and  the  Vice  Chairman 
of  the  Commission  shall  be  elected  by  the 
members  of  the  Commission  for  the  life  of 
the  Commission. 

(3)  The  Commission  shall  meet  at  the  caU 
of  the  Chairman  or  a  majority  of  its  mem- 
bers. 

(f)  STArr.—(l)  The  Chairman,  in  accord- 
ance with  rules  agreed  upon  by  the  Commis- 
sion, may  appoint  and  fix  the  compensation 
of  a  staff  director  and  such  other  additional 
personnel  as  may  be  necessary  to  enable  the 
Commission  to  carry  out  its  functions,  with- 
out regard  to  the  laws,  rules,  and  regula- 
tions governing  appointment  in  the  com- 
petitive jervice.  Any  Federal  employee  sub- 
ject to  those  laws,  rules,  and  regulations 
may  be  detailed  to  the  Commission  without 
reimbursement,  and  such  detaU  shall  be 
ujithout  interruption  or  loss  of  civil  service 
status  or  privilege. 

(2)  The  Commission  may  procure  tempo- 
rary and  intermittent  services  under  section 
3109(b)  of  title  5.  United  States  Code,  but  at 
rates  for  individuals  not  to  exceed  the  daily 
equivalent  of  the  minimum  annu(U  rate  of 
basic  pay  payable  for  OS- 18  of  the  General 
Schedule. 

(g)  Authority  or  Commission.— (1)  The 
Commission  may  for  the  purpose  of  carrying 
out  this  section,  hold  such  hearings,  sit  and 
act  at  such  times  and  places,  take  such  testi- 
mony, and  receive  such  evidence  as  the 
Commission  considers  appropriate. 

(2)  The  Commission  may  secure  directly 
frxrm  any  department  or  agency  of  the 
United  States  information  necessary  to 
enable  it  to  carry  out  this  section.  Upon  re- 
quest of  the  Chairman,  the  head  of  such  de- 
partment or  agency  shall  furnish  such  infor- 
mation to  the  CommissioTL 

(3)  The  Commission  may  accept,  use,  and 
dispose  of  gifts  or  donations  of  services  or 
property. 

(4)  The  Commission  may  use  the  United 
States  mails  in  the  same  manner  and  under 
the  same  conditions  as  other  departments 
and  agencies  of  the  United  States. 

(5)  The  Administrator  of  General  Services 
shtUl  provide  to  the  Commission  on  a  reim- 


bursable t>asis  such  administrative  support 
services  as  the  Commission  may  request 

(h)  Authorization  or  Appropriations.— (1) 
There  are  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  to  carry  out 
the  purposes  of  this  sectiotL 

(2)  Notwithstanding  any  other  provision 
of  this  section,  the  authority  to  make  pay- 
ments, or  to  enter  into  contracts,  under  this 
section  shall  be  effective  only  to  such  extent, 
or  in  such  amounts,  as  pre  provided  in  ad- 
vance in  appropriations  Acts. 

(i)  Termination  Date.— The  Commission 
shall  cease  to  exist  at  the  end  of  the  63- 
month  period  beginning  with  the  month 
after  the  month  in  which  this  Act  is  enacted. 

(j)  DEriNiTioNS.-ln  this  section: 

(1)  The  term  "employer  sanctions"  mean* 
the  provisions  of  section  274A  of  the  Immi- 
gration and  Nationality  Act 

(2)  The  term  "legalization  program"  refers 
to  the  provisions  of  section  24SA  of  the  Im- 
migration and  Nationality  Act 

(3)  The  term  "seasonal  agricultural  serv- 
ices" has  the  meaning  given  such  term  in 
section  210(h)  of  the  Immigration  and  Na- 
tionality Act 

(4)  The  Urm  "special  agriciUtural  worker 
provisions"  refers  to  sections  210  and  210A 
of  the  Immigration  and  Nationality  Act 

SEC.  S$i.  EUGIBIUTV  OF  H-t  AGRICiLTlRAL  WORK- 
ERS FOR  CERTAIN  LEdAL  ASSISTANCE. 

A  nonimmigrant  worker  admitted  to  or 
permitted  to  remain  in  the  United  States 
under  section  101(a)(lS)(H)(ii)(a>  of  the  Im- 
migration and  Nationality  Act  (8  U.S.C. 
lt01(a)(lS)('H)(ii)(a))  for  agricultural  labor 
or  service  shall  be  considered  to  be  an  alien 
described  in  section  101(a)(20)  of  such  Act  (8 
U.S.C.  1101(a)(20))  for  purposes  of  establish- 
ing eligibility  for  legal  assistance  under  the 
Legal  Services  Corporation  Act  (42  U.S.C. 
2996  et  seq.J.  but  orUy  with  respect  to  legal 
assistance  on  matters  relating  to  wages, 
housing,  transportation,  and  other  employ- 
ment rights  as  provided  in  the  worker's  spe- 
cific contract  under  which  the  nonimmi- 
grant VMS  admitted. 

Part  B— Other  Changes  in  the  Immigration 
Law 

SEC.  til.  CHANCE  IN  COLONIAL  QVOTA. 

(a)  Increase  to  S.OOO.—d)  Section  202(c) 
(8  U.S.C.  11S2(C))  U  amended  by  striking  out 
"six  hundred"  and  inserting  in  lieu  thereof 
"S.OOO". 

(2)  Section  202(e)  (8  U.S.C.  llS2(e»  U 
amended  by  striking  out  "600"  and  insert- 
ing in  lieu  thereof  "S.OOO". 

(b)  ErrrcTivE  Date.— The  amendments 
made  by  subsection  (a)  shaU  apply  to  fiscal 
years  beginning  after  the  date  of  the  enact- 
ment of  this  Act 

SEC.  sit  G-ir  SPECIAL  IMMMMASTS. 

(a)  Special  Immigrant  Status  roR  Certain 
OmcERS  AND  Employees  or  International 
Organizations  and  Their  Immedute  Family 
MEMBERS.-Section  101(a)(27)  (8  U.S.C. 
1101(aK27))  is  amended  b»  striking  out  "or" 
at  the  end  of  subparagraph  (G),  by  striking 
out  the  period  at  the  end  of  subparagraph 
(H)  and  inserting  in  lieu  thereof  ":  or",  and 
by  adding  at  the  end  of  the  following  new 
subparagraph' 

"(l)(i)  an  immigrant  who  is  the  unmar- 
ried son  or  daughter  of  an  officer  or  employ- 
ee, or  of  a  former  officer  or  employee,  of  an 
international  organization  descrit>ed  in 
paragraph  (lS)(0)(i).  and  who  (I)  whiU 
maintaining  the  status  of  a  nonimmigrant 
under  paragraph  (lS)(G)(iv)  or  paragraph 
(1S)(N),  has  resided  and  been  physically 
present  in  the  United  StaUs  for  periods  to- 
taling at  least  one-half  of  the  seven  years 


before  the  date  of  application  for  a  visa  or 
for  adjustment  of  status  to  a  status  under 
this  subparagraph  and  for  a  period  or  peri- 
ods aggregating  at  least  seven  years  between 
the  ages  of  five  and  21  years,  and  (II)  ap- 
plies for  admission  under  this  subparagraph 
no  later  Uian  his  twenty-fifth  birthday  or  six 
months  after  the  date  this  subparagraph  is 
enacted,  whichever  is  later: 

"(ii)  an  immigrant  who  is  the  surviving 
spouse  of  a  deceased  officer  or  employee  of 
such  an  international  organization,  and 
who  (I)  while  maintaining  the  status  of  a 
nonimmigrant  under  paragraph  (lS)(a)(iv) 
or  paragraph  (ISJ(N).  has  resided  and  been 
physically  present  in  the  United  States  for 
periods  totaling  at  least  one-half  of  the 
seven  years  before  the  date  of  application 
for  a  visa  or  for  adjustment  of  status  to  a 
status  under  this  subparagraph  and  for  a 
period  or  periods  aggregating  at  least  IS 
years  before  the  date  of  the  death  of  such  of- 
ficer or  employee,  and  (ID  applies  for  admis- 
sion under  this  subparagraph  no  later  than 
six  months  after  the  date  of  such  death  or 
six  months  after  the  date  this  subparagraph 
is  enacted,  whichever  is  later: 

"(Hi)  an  immigrant  who  is  a  retired  offi- 
cer or  employee  of  such  an  international  or- 
ganization, and  who  (I)  while  maintaining 
the  status  of  a  nonimmigrant  under  para- 
graph (lS)(G)(iv).  has  resided  and  been 
physically  present  in  the  United  States  for 
periods  totaling  at  least  one-half  of  the 
seven  years  before  the  date  of  application 
for  a  visa  or  for  adjustment  of  status  to  a 
status  under  this  subparagraph  and  for  a 
period  or  periods  aggregating  at  least  IS 
years  before  the  date  of  the  officer  or  em- 
ployee's retirement  from  any  such  interna- 
tional organization,  and  (ID  applies  for  ad- 
mission under  this  subparagraph  before 
January  1.  1993.  and  no  later  than  six 
months  after  the  date  of  such  retirement  or 
six  months  after  the  date  this  subparagraph 
is  enacted,  whichever  is  later:  or 

"(iv)  an  immigrant  who  is  the  spouse  of  a 
retired  officer  or  employee  accorded  the 
status  of  special  immigrant  under  clause 
(Hi),  accompanying  or  following  to  join 
such  retired  officer  or  employee  as  a  member 
of  his  immediate  family. ". 

(b)  Nonimmigrant  Status  tor  Certain  Par- 
ents and  Children  or  Auens  Given  Special 
Immigrant  Status.— Section  101(a)(lS)  (8 
U.S.C.  llOKaXlS))  is  amended  by  striking 
out  "or"  at  the  end  of  subparagraph  (L).  by 
striking  out  the  period  at  the  end  of  sub- 
paragraph (M)  and  inserting  in  lieu  thereof 
",  or",  and  by  adding  at  the  end  the  follow- 
ing new  paragraph- 

"(N)(i)  the  parent  of  an  alien  accorded  the 
status  of  special  immigrant  under  para- 
graph (27)(l)(i).  but  orUy  if  and  while  the 
alien  is  a  child,  or 

"(ii)  a  child  of  such  parent  or  of  an  alien 
accorded  the  status  of  a  special  immigrant 
under  clause  (ii),  (Hi),  or  (iv)  of  paragraph 
(27)(l). ". 

SEC.  SIS.  VISA  waiver  PILOT  PROGRAM  FOR  CER- 
TAIN VISITORS, 
(a)  ESTABUSHINO  ViSA  WAIVER  PILOT  PRO- 
GRAM.—Chapter  2  Of  title  II.  as  amended  by 
section  301(c),  is  further  amended  by  adding 
after  section  216  the  following  new  section: 

"VISA  waiver  pilot  program  rOR  CERTAIN 
VISITORS 

"Sec  217.  (a)  Estabushment  or  Pilot  Pro- 
GRAM.-The  Attorney  General  and  the  Secre- 
tary of  State  are  authorized  to  establish  a 
pilot  program  (hereafter  in  this  section  re- 
ferred to  as  the  'pilot  program')  under  which 
the  requirement  of  paragraph  (26)(B)  of  sec- 
tion 212(a)  may  be  waived  by  the  Attorney 


General  and  the  Secretary  of  State,  acting 
jointly  and  in  accordance  with  this  section, 
in  the  case  of  an  alien  who  meets  the  follow- 
ing requirements: 

"(1)  Seeking  entry  as  tourist  roR  »o  days 
OR  less.— The  alien  is  applying  for  admis- 
sion during  the  pilot  program  period  (a*  de- 
fined in  subsection  (e)J  as  a  nonimmigrant 
visitor  (described  in  section  101(a)(lS)(B)) 
for  a  period  not  exceeding  90  days. 

"(2)  National  or  pilot  program  coun- 
try.—The  alien  is  a  national  of  a  country 
which— 

"(A)  extends  (or  agrees  to  extend)  recipro- 
cal privileges  to  citizens  and  nationals  of 
the  United  States,  and 

"(B)  is  designated  as  a  pilot  program 
country  under  subsection  (c). 

"(3)  Executes  entry  control  and  waiver 
roRMS.—The  alien  before  the  time  of  such  ad- 
mission— 

"(A)  completes  such  immigration  form  as 
the  Attorney  General  shall  establish  under 
subsection  (b)(3),  and 

"(B)  executes  a  waiver  of  review  and 
appeal  described  in  subsection  (b)(4). 

"(4)  Round-trip  ticket.— The  alien  has  a 
round-trip,  nontransferable  transportation 
ticket  which— 

"(A)  is  valid  for  a  period  of  not  less  than 
one  year. 

"(B)  is  nonrefundable  except  in  Uie  coun- 
try in  which  issued  or  in  the  country  of  the 
alien 's  nationality  or  residence, 

"(C)  is  issued  by  a  carrier  which  has  en- 
tered into  an  agreement  descritied  in  subsec- 
tion (dJ.  and 

"(D)  guarantees  transport  of  the  alien  out 
of  the  United  States  at  the  end  of  the  alien's 
vUit 

"(S)  Not  a  sapety  threat.— The  alien  has 
been  determined  not  to  represent  a  threat  to 
the  welfare,  health,  safety,  or  security  of  the 
United  States. 

"(6)  No  previous  violation.— If  the  alien 
previously  was  admitted  without  a  visa 
under  this  section,  the  alien  must  not  have 
failed  to  comply  with  the  conditions  of  any 
previous  admission  as  such  a  nonimmi- 
grant 

"(b)  Conditions  Bepore' Pilot  Program 
Can  be  Put  Into  Operation.— 

"(1)  Prior  notice  to  congress.— The  pHot 
program  may  not  be  put  into  operation 
until  the  end  of  the  30-day  period  beginning 
on  the  date  that  the  Attorney  General  sub- 
mits to  the  Congress  a  certification  that  the 
screening  and  monitoring  system  descrit>ed 
in  paragraph  (2)  is  operational  and  effective 
and  that  the  form  described  in  paragraph 
(3)  has  been  produced. 

"(2)  AUTOM.iTED  DATA  ARRIVAL  AND  DEPAR- 
TURE system.— The  Attorney  General  in  co- 
operation with  the  Secretary  of  State  shaU 
develop  and  establish  an  automated  data  ar- 
rival and  departure  control  system  to  screen 
and  monitor  the  arrival  into  and  departure 
from  the  United  States  of  nonimmigrant 
visitors  receiving  a  visa  waiver  under  the 
pilot  program. 

"(3)  Visa  waiver  information  roRM.—The 
Attorney  General  shall  develop  a  form  for 
use  under  the  pilot  program.  Such  form  shall 
be  consistent  and  compatible  with  the  con- 
trol system  developed  under  paragraph  (2). 
Such  form  shaU  provide  for,  among  other 
items— 

"(A)  a  summary  description  of  the  condi- 
tions for  excluding  nonimmigrant  visitors 
from  the  United  States  under  section  212(a) 
and  under  the  pilot  program, 

"(B)  a  description  of  the  conditions  of 
entry  with  a  loaiver  under  the  pilot  pro- 
gram, including  the  limitation  of  such  entry 


to  90  days  and  the  consequences  offaUure  to 
abide  by  such  conditions,  and 

"(C)  questions  for  the  alien  to  answer  con- 
cerning any  previous  denial  of  the  alien's 
application  for  a  visa. 

"(4)  Waiver  or  RioHTs.-An  alien  may  not 
be  provided  a  waiver  under  the  pUol  pro- 
gram unless  the  alien  has  waived  any 
right- 

"(A)  to  review  or  appeal  under  this  Act  of 
an  immigration  officer's  determination  as 
to  the  admissibility  of  the  alien  at  the  port 
of  entry  into  the  United  States,  or 

"(B)  to  contest  other  than  on  the  tmsis  of 
an  application  for  asylum,  any  action  for 
deportation  against  the  alien. 

"(c)  Designation  or  Pilot  Program  Coun- 
tries.— 

"(1)  Up  to  s  countries.— The  Attorney 
General  and  the  Secretary  of  State  acting 
jointly  may  designate  up  to  eight  countries 
as  pilot  program  countries  for  purposes  of 
the  pilot  program. 

"(2)  iNrriAL  qualifications.— For  the  initial 
period  described  in  paragraph  (4).  a  country 
may  not  be  designated  as  a  pilot  program 
country  unless  the  following  requirements 
are  met' 

"(A)  Low  nonimmigrant  visa  repusal  rate 
roR  PREVIOUS  2-YEAR  PERIOD.— The  average 
numtter  of  refusals  of  nonimmigrant  visitor 
visas  for  nationals  of  that  country  during 
the  two  previous  full  fiscal  years  was  less 
than  2.0  percent  of  the  total  numt>er  of  non- 
immigrant visitor  visas  for  nationals  of 
that  country  which  -were  granted  or  refusal 
during  those  years. 

"(B)  Low  nonimmigrant  visa  reeusal  rate 
FOR  EACH  or  2  PREVIOUS  YEARS.— The  avcroge 
number  of  refusals  of  nonimmigrant  visitor 
visas  for  nationals  of  that  country  during 
either  of  such  two  previous  fxdl  fiscal  years 
was  less  than  2.S  percent  of  the  total  number 
of  nonimmigrant  visitor  visas  for  nationals 
of  that  country  which  xoere  granted  or  re- 
fused during  that  year. 

"(3)  Contjnuing  and  subsequent  quauf/ca- 
TIONS.—For  each  fiscal  year  (within  the  pUot 
program  period)  after  the  initial  period— 

"(A)  Continuing  QUAuricATioN.— In  the 
case  of  a  country  which  was  a  pilot  program 
country  in  the  previous  fiscal  year,  a  coun- 
try may  not  be  designated  as  a  pilot  pro- 
gram country  unless  the  sum  of— 

"(i)  the  total  of  the  numt>er  of  nationals  of 
that  country  who  were  excluded  from  admis- 
sion or  withdrew  their  application  for  ad- 
mission during  such  previous  fiscal  year  as 
a  nonimmigrant  visitor,  and 

"(ii)  the  total  numl>er  of  nationcUs  of  that 
country  who  were  admitted  as  nonimmi- 
grant  visitors  during  such  previous  fiscal 
year  and  who  violated  the  terms  of  sucA  ad- 
mission, 

was  less  than  2  percent  of  the  total  nunUyer 
of  nationals  of  that  country  who  applied  for 
admission  as  nonimmigrant  visitors  during 
such  previous  fiscal  year. 

"(B)  New  countries.— In  the  case  of  an- 
other country,  the  country  may  not  be  desig- 
nated as  a  pilot  program  country  unless  the 
following  requirements  are  met' 

"(i)   Low  NONIMMIGRANT  VISA   REFUSAL  RATE 

IN  PREVIOUS  2-YEAR  PERIOD.— The  average 
number  of  refusals  of  nonimmigrant  visitor 
visas  for  nationals  of  that  country  during 
the  two  previous  full  fiscal  years  was  less 
than  2  percent  of  the  total  number  of  nonim- 
migrant visitor  visas  for  nationals  of  that 
country  which  were  granted  or  refused 
during  those  years. 

"(ii)  Low  NONIMMIGRANT  VISA  REPUSAL  RATE 

IN  EACH  or  THE  2  PREVIOUS  VEARS.—The  aver- 
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age  number  of  re/uaala  of  nonimmigrant  vis- 
itor visas  for  nationals  of  Uiat  country 
during  either  of  such  two  previous  full  fiscal 
years  was  less  than  2.S  percent  of  the  total 
number  of  nonimmigrant  visitor  visas  for 
nationals  of  that  country  which  were  grant- 
ed or  refused  during  that  year. 

"(4)  Initial  period.— For  purposes  of  para- 
graj>hs  (2)  and  13).  the  term  'initial  period' 
means  the  period  beginning  at  the  end  of  the 
30-day  period  described  in  subsection  ibKl) 
and  ending  on  the  last  day  of  the  first  fiscal 
year  which  begins  after  such  30-day  period. 

"(d)  CaRKICK  AaRCEMCMTS.— 

"ID  In  oKNERAL.  —  The  agreement  referred 
to  in  sutisection  ia)l4)lC)  is  an  agreement 
between  a  earner  and  the  Attorney  General 
vnder  which  the  carrier  agrees,  in  consider- 
ation of  the  waiver  of  the  visa  requirement 
tpith  respect  to  a  nonimmigrant  visitor 
under  the  pilot  program— 

"(A)  to  indemnify  the  United  States 
against  any  costs  for  the  transportation  of 
the  alien  from  the  United  States  if  the  visi- 
tor is  refused  admission  to  the  United  States 
or  remains  in  the  United  States  unlawfully 
after  the  90day  period  described  in  subsec- 
tion (a)U)iA).  and 

"IB)  to  submit  daily  to  immigration  offi- 
cers any  immigration  forms  received  with 
respect  to  nonimmigrant  visitors  provided  a 
waiver  under  the  pilot  program. 

"12)  Termination  or  AOREEMENTS.-The  At- 
torney General  may  terminate  an  agreement 
under  paragraph  ID  with  five  days'  notice 
to  the  carrier  for  the  carrier's  failure  to  meet 
the  terms  of  such  agreement. 

"(e)  DEriNiTioN  or  Pilot  Prooram 
Period.— For  purposes  of  this  section,  the 
term  'pilot  program  period'  means  the 
period  beginning  at  the  end  of  the  30-day 
period  referred  to  in  subsection  (b)(D  and 
ending  on  the  last  day  of  the  third  fiscal 
year  which  begins  after  such  30-day 
period. ". 

(b)  UmiTiTioN  ON  Stay  in  United  States.— 
Section  214(at  (8  U.S.C.  1184(a))  is  amended 
by  adding  at  the  end  the  following  new  sen- 
tence: "No  alien  admitted  to  the  United 
States  without  a  visa  pursuant  to  section 

217  may  be  authorized  to  remain  in  the 
United  States  as  a  nonimmigrant  visitor  for 
a  period  exceeding  90  days  from  the  date  of 
admission. ". 

(c)  Prohibition  or  Adjustment  to  Immi- 
grant Status.— Section  24S(c)  (8  U.S.C. 
t2S5(c)),  as  amended  by  section  312(b),  is 
further  amended  by  striking  out  "or"  before 
"(41"  and  by  inserting  tfefore  the  period  at 
the  end  the  following:  ":  or  (S)  an  alien 
(other  than  an  immediate  relative  as  de- 
fined in  section  201(b))  who  was  admitted 
as  a  nonimmigrant  visitor  without  a  visa 
under  section  212(1)  or  section  217". 

(d)  PROHiamoN  or  Adjustment  or  Nonim- 
migrant Status.— Section  248  (8  U.S.C.  12S8) 
is  amended  by  striking  out  "and"  at  the  end 
of  paragraph  (2).  by  striking  out  the  period 
at  the  end  of  paragraph  (3)  and  inserting  in 
lieu  (hereof  ",  and"  and  by  adding  at  the 
end  thereof  the  following  new  paragraj^' 

"(4)  an  alien  admitted  as  a  nonimmigrant 
visitor  without  a  visa  under  section  212(1) 
or  section  217.". 

(e)  CoNroRMiNo  Amendment  to  Table  or 
Contents.  -The  tattle  of  contents  is  amended 
by  adding  after  the  item  relating  to  section 

218  the  following  new  item: 

"Sec.  217.  Visa  waiver  pilot  program  for  cer- 
tain visitors. ". 

SMC.  SI4.  MAKINI;  IISAS  A  VAILABLS  to  NONnEFKR- 
BSfE  IMMICRASTH. 

(a)  Authorization  or  Additional  Visas.— 
Notwithstanding  the  numerical  limitations 


in  section  201(a)  of  the  Immigration  and 
Nationality  Act  (8  U.S.C.  llSKa)).  but  sub- 
ject to  the  numerical  limitations  in  section 
202  of  such  Act,  there  shall  be  made  avail- 
able to  Qualified  immigrants  described  in 
section  203la)l7)  of  such  Act  S.OOO  visa  num- 
bers in  each  of  fiscal  years  1987  and  1988. 

(b)  Distribution  or  Visa  Numbers.— The 
Secretary  of  State  shall  provide  for  making 
visa  numt)ers  protHded  under  subsection  la) 
available  in  the  same  manner  as  visa  num- 
bers are  otherwise  made  available  to  quali- 
fied immigrants  under  section  203(a)(7)  of 
the  Immigration  and  Nationality  Act. 
except  that— 

(1)  the  Secretary  shall  first  make  such  visa 
numbers  available  to  qualified  immigrants 
who  are  natives  of  foreign  states  the  immi- 
gration of  whose  natives  to  the  United 
States  was  adversely  affected  by  the  enact- 
ment of  Public  Law  89-236,  and 

12)  icithin  groups  of  qualified  immigrants, 
such  visa  numbers  shall  be  made  available 
strictly  in  the  chronological  order  in  which 
they  qualify  after  the  date  of  the  enactment 
of  this  Act. 

Ic)  Waiver  or  Labor  Certieication.— Sec- 
tion 212(a)(14)  of  the  Immigration  and  Na- 
tionality Act  (8  U.S.C.  1182(a)(14))  shall  not 
apply  in  the  determination  of  an  immi- 
grant's eligibility  to  receive  any  visa  made 
available  under  this  section  or  in  the  admis- 
sion of  such  an  immigrant  issued  such  a 
visa  under  this  sectiotL 

(d)  Appucation  or  Definitjons  of  Immigra- 
tion AND  Nationauty  Act.— Except  as  other- 
wise specifically  provided  in  this  section, 
the  definitions  contained  in  th^  Immigra- 
tion and  Nationality  Act  shall  apply  in  the 
administration  of  this  section.  Nothing  in 
this  section  shall  l>e  held  to  repeal,  amend, 
alter,  modify,  affect,  or  restrict  the  powers, 
duties,  functions,  or  authority  of  the  Attor- 
ney General  in  the  administration  and  en- 
forcement of  such  Act  or  any  other  law  relat- 
ing to  immigration,  nationality,  or  natural- 
izatiotL 

SEC.  Hi.  MISCBUJiSEOlS mOVLilOSS. 

(a)  Equal  Treatment  or  Fathers.— Section 
101(bi(l)(D)  (8  U.S.C.  llOKbXDID))  is 
amended  by  inserting  "or  to  its  natural 
father  if  the  father  has  or  had  a  bona  fide 
parent-child  relationship  with  the  person" 
after  "natural  mother". 

(b)  Suspension  or  Deportation  roR  Cer- 
tain AUENS.— Section  244(b)  (8  U.S.C. 
12S4(b)),  as  amended  by  section  3121c),  is 
further  amended  by  adding  at  the  end  the 
following  new  paragraph: 

"(3)  An  alien  shall  not  be  considered  to 
have  failed  to  maintain  continuous  physical 
presence  in  the  United  States  under  para- 
graphs (1)  and  (2)  of  subsection  (a)  if  the  ath 
sence  from  the  United  States  was  brief, 
casual,  and  innocent  and  did  not  meaning- 
fully interrupt  the  continuous  physical  pres- 
ence. ". 

(c)  Sense  or  Congress  Respecting  Treat- 
ment or  Cuban  Political  Prisoners.- It  is 
the  sense  of  the  Congress  that  the  Secretary 
of  State  should  provide  for  the  issuance  of 
visas  to  nationals  of  Cu6a  who  are  or  were 
imprisoned  in  Cutta  for  political  activities 
without  regard  to  section  243lg)  of  the  Im- 
migration and  Nationality  Acf  (8  U.S.C. 
l2S3(g)). 

(d)  Denial  or  Crew  Member  Nonimmigrant 
Visa  in  Cases  or  Strikes.— (1)  Except  as  pro- 
vided in  paragraph  (2).  during  the  one-year 
period  l>eginning  on  the  date  of  the  enact- 
ment of  this  Act.  an  alien  may  not  t>e  admit- 
ted to  the  United  States  as  an  alien  crew- 
man (under  section  101(a)(lS)(D)  of  the  Im- 
migration and  NationcUity  Act.   8   U.S.C. 


1101(a)(lS)(D))  for  the  purpose  of  perform- 
ing service  on  board  a  vessel  or  aircraft  at  a 
time  when  there  is  a  strike  in  the  bargaining 
unit  of  the  employer  in  which  the  alien  in- 
tends to  perform  such  service. 

(2)  Paragraph  (1)  shall  not  apply  to  an 
alien  employee  who  was  employed  before  the 
date  of  the  strike  concerned  and  who  is  seek- 
ing admission  to  enter  the  United  States  to 
continue  to  perform  services  as  a  crewman 
to  the  same  extent  and  on  the  same  routes  as 
the  alien  performed  such  services  t>efore  the 
date  of  the  strike. 

TITLE  IV-REPORTS  TO  CONGRESS 

SEC.  4H.  TRIESSIAL  COMPREHENSIVE  RE^RT  ON 
IMMIGRATION. 

(a)  Triennial  Report.— The  President  shall 
transmit  to  the  Congress,  not  later  than  Jan- 
uary 1,  1989.  and  not  later  than  January  1 
of  every  third  year  thereafter,  a  comprehen- 
sive immigration-impact  report 

(b)  Details  in  Each  Report.— Each  report 
shall  include— 

(1)  the  numt>er  and  classification  of  aliens 
admitted  (whether  as  immediate  relatives, 
special  immigrants,  refugees,  or  under  the 
preferences  classifications,  or  as  nonimmi- 
grants), paroled,  or  granted  asylum,  during 
the  relevant  period: 

(2)  a  reasonable  estimate  of  the  number  of 
aliens  who  entered  the  United  States  during 
the  period  without  visas  or  who  became  de- 
portable during  the  period  under  section  241 
of  the  Immigration  and  Nationality  AcU 
and 

(3)  a  description  of  the  impact  of  admis- 
sions and  other  entries  of  immigrants,  refu- 
gees, asylees,  and  parolees  into  the  United 
States  during  the  period  on  the  economy, 
lal>or  and  housing  markets,  the  educationcU 
system,  social  services,  foreign  policy,  envi- 
ronmental quality  and  resources,  the  rate, 
size,  and  distribution  of  population  growth 
in  the  United  States,  and  the  impact  on  spe- 
cific States  and  local  units  of  government  of 
high  rates  of  immigration  resettlement 

(c)  History  and  Projections.— The  infor- 
mation (referred  to  in  subsection  (b))  con- 
tained in  each  report  shall  6e— 

(1)  described  for  the  preceding  three-year 
period,  and 

(2)  projected  for  the  succeeding  five-year 
period,  based  on  reasonable  estimates  sulh 
stantiated  by  the  best  available  evidence. 

(d)  Recommendations.— The  President  also 
may  include  in  such  report  any  appropriate 
recommendations  on  changes  in  numerical 
limitations  or  other  policies  under  title  II  of 
the  Immigration  and  Nationality  Act  6eor- 
ing  on  the  admission  and  entry  of  such 
aliens  to  the  United  States. 

SEC.   4»t   reports  on  VNAITHORUED  AUEN  EM- 
PLOYMENT. 

(a)  Presidential  Reports.— The  President 
shall  transmit  to  Congress  annual  reports 
on  the  implementation  of  section  274A  of  the 
Immigration  and  Nationality  Act  (relating 
to  unlawful  employment  of  aliens)  during 
the  first  three  years  after  its  implementa- 
tion. Each  report  shall  include— 

(1)  an  analysis  of  the  adequacy  of  the  em- 
ployment verification  system  provided 
under  sut>section  (b)  of  that  section: 

(2)  a  description  of  the  status  of  the  devel- 
opment and  imjUementation  of  changes  in 
that  system  under  subsection  (c)  of  that  sec- 
tion, including  the  results  of  any  demonstra- 
tion projects  conducted  under  paragraph  14) 
of  such  subsection:  and 

(3)  an  analysis  of  the  impact  of  the  en- 
forcement of  that  section  on— 


(A)  the  employment,  wages,  and  working 
conditions  of  United  States  workers  and  on 
the  economy  of  the  United  States, 

(B)  the  number  of  aliens  entering  the 
United  States  illegally  or  who  fail  to  main- 
tain legal  status  after  entry,  and 

IC)  the  violation  of  terms  and  conditions 
Of  nonimmigrant  visas  by  foreign  visitors. 
SEC.  4$J.  REPORTS  ON  H-2A  PROGRAM. 

la)  Presidential  Reports.— The  President 
shall  transmit  to  the  Committees  on  the  Ju- 
diciary of  the  Senate  and  of  the  House  of 
Representatives  reports  on  the  implementa- 
tion of  the  temporary  agricultural  worker 
IH-2AJ  program,  which  shall  include— 

(1)  the  number  of  foreign  workers  permit- 
ted to  t)e  employed  under  the  program  in 
each  year; 

(2)  the  compliance  of  employers  and  for- 
eign workers  unth  the  terms  and  conditions 
of  the  program; 

(3)  the  impact  of  the  program  on  the  labor 
needs  of  the  United  States  agricultural  em- 
ployers and  on  the  wages  and  working  con- 
ditions of  United  States  agricultural  work- 
ers; and 

14)  recommendations  for  modifications  of 
the  program,  including— 

lA)  improving  the  timeliness  of  decisiOTis 
regarding  admission  of  temporary  foreign 
workers  under  the  program, 

IB)  removing  any  economic  disincentives 
to  hiring  United  States  citizens  or  perma- 
nent resident  aliens  for  jobs  for  which  tem- 
porary foreign  workers  have  been  requested, 

IC)  improinng  cooperation  among  govem- 
ment  agencies,  employers,  employer  associa- 
tionSj  workers,  unions,  and  other  loorker  as- 
sociations to  end  the  dependence  of  any  in- 
dustry on  a  constant  supply  of  temporary 
foreign  workers,  and 

ID)  the  relative  benefits  to  domestic  work- 
ers and  burdens  upon  employers  of  a  policy 
which  requires  employers,  as  a  condition  for 
certification  under  the  program,  to  continue 
to  accept  qualified  United  States  workers  for 
employment  after  the  date  the  H-2A  workers 
depart  for  work  with  the  employer. 
The  recommendations  under  subparagraph 
ID)  shdll  be  made  in  furtherance  of  the  Con- 
gressional policy  that  aliens  not  be  admitted 
under  the  H-2A  program  unless  there  are  not 
svjficient  workers  in  the  United  States  who 
are  able,  willing,  and  qualified  to  perform 
the  labor  or  services  needed  and  that  the  em- 
ployment of  the  alien  in  such  labor  or  serv- 
ices will  not  adversely  affect  the  wages  and 
working  conditions  of  workers  in  the  United 
States  similarly  employed. 

(b)  Deadlines.— A  report  on  the  H-2A  tem- 
porary worker  program  under  subsection  (a) 
shall  be  submitted  not  later  than  two  years 
after  the  date  of  Uie  enactment  of  this  Act 
and  every  two  years  thereafter. 
SEC.  404.  reports  ON  LEGAUZA  TION  PROGRAM. 

(a)  In  General.— The  President  shall  trans- 
mit to  Congress  two  reports  on  the  legaliza- 
tion program  established  under  section  245A 
of  the  Immigration  and  Nationality  Act 

(b)  Initial  Report  Describing  Legalized 
Aliens.— The  first  report  which  shall  be 
transmitted  not  later  than  18  months  after 
the  end  of  the  application  period  for  adjust- 
ment to  lawful  temporary  residence  status 
under  the  program,  shall  include  a  descrip- 
tion of  the  population  whose  status  is  legal- 
ized under  the  program,  including— 

(1)  geographical  origins  and  manner  of 
entry  of  these  aliens  into  the  United  States. 

(2)  their  demographic  characteristics,  and 

(3)  a  general  profile  and  characteristics. 

Ic)  Second  Report  on  Impact  or  Legaliza- 
tion Program.— The  second  report  which 
shall  be  transmitted  not  later  than  three 


years  after  the  date  of  transmittal  of  the 
first  report  shall  include  a  description  of— 

ID  the  impact  of  the  program  on  State  and 
local  governments  and  on  public  health  and 
medical  needs  of  individuals  in  the  different 
regions  of  the  United  States, 

12)  the  patterns  of  employment  of  the  le- 
galized population,  and 

(3)  the  participation  of  legalized  aliens  in 
social  service  programs. 

SEC.  M5.  report  ON  VISA  WAIVER  PILOT  PROCRAM. 

la)  Monitoring  and  Report  Pilot  Pro- 
GRAM.— The  Attorney  General  and  the  Secre- 
tary of  State  shall  jointly  monitor  the  pilot 
program  established  under  section  217  of  the 
Immigration  and  Nationality  Act  and  ^lall 
report  to  the  Congress  not  later  than  two 
years  after  the  beginning  of  the  program. 

lb)  Details  in  Report.— The  report  shall 
include— 

ID  an  evaluation  of  the  program,  includ- 
ing its  impact— 

(A)  on  the  control  of  alien  visitors  to  the 
United  StaUs, 

IB)  on  consular  operations  in  the  coun- 
tries designated  undJer  the  program,  as  well 
as  on  consular  operations  in  other  countries 
in  which  additional  consular  personnel 
have  been  relocated  as  a  result  of  the  imple- 
mentation of  the  program,  and 

IC)  on  the  United  States  tourism  industry; 
and 

(2)  recommendations— 

I  A)  on  extending  the  pilot  program  period, 
and 

IB)  on  increasing  the  numt>er  of  countries 
that  may  be  designated  under  the  progranL 

SEC.  4$t.  REPORT  ON  IMMIGRATION  AND  NATVRAL- 
IZATION  SERVICE. 
Not  later  than  90  days  after  the  date  of  the 
enactment  of  this  Act  the  Attorney  General 
shall  prepare  and  transmit  to  the  Congress  a 
report  describing  the  type  of  equipment 
physical  structures,  and  personnel  resources 
required  to  improve  the  capabilities  of  the 
Immigration  and  Naturalization  Service  so 
that  it  can  adequately  carry  out  services 
and  enforcement  activities,  including  those 
required  to  carry  out  the  amendments  made 
by  this  Act 

tlEC.  4»7.  SENSE  OF  THE  CONGRESS. 

It  is  the  sense  of  the  Congress  thai  the 
President  of  the  United  States  should  con- 
sult with  the  President  of  the  Republic  of 
Mexico  within  90  days  after  enactment  of 
this  Act  regarding  the  implementation  of 
this  Act  and  its  possible  effect  on  the  United 
States  or  Mexico.  After  the  consultation,  it  is 
the  sense  of  the  Congress  that  the  President 
should  report  to  the  Congress  any  legislative 
or  administrative  changes  that  may  be  nec- 
essary us  a  result  of  the  consultation  and  the 
enactment  of  this  legislation. 
TITLE  V— STATE  ASSISTANCE  FOR  IN- 
CARCERATION COSTS  OF  ILLEGAL 
ALIENS  AND  CERTAIN  CUBAN  NATION- 
ALS 

SEC.  SSI.  REIMBURSEMENT  OF  ST  A  TES  FOR  COSTS  OF 
INCARCERATING  ILLEGAL  ALIENS  AND 
CERTAIN  Cl'BAN  NATIONALS. 

(a)  Reimbursement  to  STATVS.-Subject  to 
the  amounts  provided  in  advance  in  appro- 
priation Acts,  the  Attorney  General  shall  re- 
imburse a  State  for  the  costs  incurred  by  the 
State  for  the  imprisonment  of  any  illegal 
alien  or  Cuban  national  who  is  convicted  of 
a  felony  by  such  State. 

lb)  Illegal  Auens  Convicted  or  a 
Felony.— An  illegal  alien  referred  to  in  sub- 
section (a)  is  any  alien  who  is  any  alirn 
convicted  of  a  felony  who  is  in  the  United 
States  unlawfully  and— 

(1)  whose  most  recent  entry  into  the 
United  States  was  without  inspection,  or 


(2)  whose  most  recent  admission  to  the 
United  States  was  as  a  nonimmigrant  and— 

lA)  whose  period  of  authorized  stay  as  a 
nonimmigrant  expired,  or 

IB)  whose  unlawful  status  xoas  known  to 
the  Government 

before  the  date  of  the  commission  of  the 
crime  for  which  the  alien  is  convicted 

Ic)  Marieuto  Cubans  Convicted  or  a 
Felony.— A  Marielito  Cuban  convicted  of  a 
felony  referred  to  in  subsection  (a)  is  a  tul- 
tional  of  Cuba  who— 

ID  loas  allowed  by  the  Attorney  General  to 
come  to  the  United  States  in  1980, 

12)  after  such  arrival  committed  any  vio- 
lation of  State  or  local  law  for  toAKcft  a  term 
of  imprisonment  toas  imposed  and 

13)  at  the  time  of  such  arrival  and  at  the 
time  of  such  violation  was  not  an  alien  lau>- 
fully  admitted  to  the  United  States— 

(A)  for  permanent  or  temporary  residence, 
or 

IB)  under  the  terms  of  an  immigrant  visa, 
or  a  nonimmigrant  tHsa  issued 
under  the  laws  of  the  United  States. 

Id)    Authorization    of   Approprwhon.— 
There  are  authorized   to  be  appropriated  " 
such  sums  as  are  necessary  to  carry  out  the 
purposes  of  this  sectiorL 

(e)  State  DEHNED.-The  term  "State"  has 
the  meaning  given  such  term  in  section 
101(a)(36)  of  the  Immigration  and  National- 
ity Act  (8  U.S.C.  1101(a)(36)). 

TITLE  VI-COMMISSION  FOR  THE 
STUDY  OF  INTERNATIONAL  MIGRA- 
TION AND  COOPERATIVE  ECONOMIC 
DEVELOPMENT 

SEC.  SSL  COMMISSION  FOR  THE  STIDY  OF  I.NTER.\A- 
riDSAL  MIGRATION  AND  COOPERATIVE 
ECONOMIC  DEVELOPMENT. 

(a)  Establishment  and  Composition  or 
Commission.— II)  There  is  established  a  Com- 
mission for  the  Study  of  International  Mi- 
gration and  Cooperative  Economic  Develop- 
ment (in  this  section  referred  to  as  the 
"Commission"/,  to  be  composed  of  twelve 
members— 

(A)  three  memtters  to  be  appointed  by 
Speaker  of  the  House  of  Representatives; 

(B)  three  members  to  be  appointed  by  the 
minonty  leader  of  the  House  of  Representa- 
tives: 

IC)  three  memt>ers  to  be  appointed  by  the 
Majority  Leader  of  the  Senate:  and 

(D)  three  members  to  be  appointed  by  the 
Minority  Leader  of  the  Senate. 

(2)  Members  shall  be  appointed  for  the  life 
of  the  Commission.  Appointments  to  the 
Commission  shall  be  made  within  90  days 
after  the  date  of  the  enactment  of  this  Act  A 
vacancy  in  the  Commission  shall  be  filled  in 
the  m.anner  in  which  the  original  appoint- 
ment was  mxide. 

(3)  A  majority  of  the  members  of  the  Com- 
mission shall  elect  a  Chairman. 

th)  Duty  of  Commission.— The  Commis- 
sion, in  consultation  unth  the  governments 
of  Mexico  and  other  sending  countries  in  the  ■ 
Western  Hemisphere,  shall  examine  the  con- 
ditions in  Mexico  and  such  other  sending 
countries  which  contribute  to  unauthorized 
migration  to  the  United  States  and  mutual- 
ly tteneficial,  reciprocal  trade  and  invest- 
ment programs  to  alleviate  such  conditions. 
For  purposes  of  this  section,  the  term  "send- 
ing country"  means  a  foreign  country  a  sub- 
stantial number  of  whose  nationals  migrate 
to,  or  remain  in.  the  United  States  without 
authoruation. 

(c)  Report  to  the  President  and  Con- 
GKESS.—Not  later  than  three  years  after  the 
appointment  of  the  m^mtters  of  the  Commis- 
sion,   the   Commission   shall  prepare  and 
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transmit  to  the  President  and  to  the  Con- 
gress a  report  describing  the  results  of  the 
Commission's  examination  and  recommend- 
ing steps  to  proi'ide  mutually  t>eneficial  re- 
ciprocal trade  and  investment  programs  to 
alleviate  conditions  leading  to  unauthorised 
migration  to  the  United  States. 

(dt    COMPCNSATION   OF   MEMBERS.    MCCTISOS. 

STArr,  AiTHOKiTY  or  Commission,  and  Av- 
THomzATioN  or  Afpropriations.—I  1  >  The 
provisions  o/  subsections  (d>.  te)(3>.  If),  fg). 
and  (hi  of  section  304  shall  apply  to  the 
Commission  in  the  same  manner  as  they 
apply  to  the  Commission  established  under 
section  304. 

121  Seven  members  of  the  Commission 
shall  constitute  a  quorum,  but  a  lesser 
number  may  hold  hearings. 

let  Termination  Date.— The  Commission 
shall  terminate  on  the  date  on  which  a 
report  is  required  to  be  transmitted  by  sub- 
section (c).  except  that  the  Commission  may 
continue  to  function  for  not  more  than 
thirty  days  thereafter  for  the  purpose  of  con- 
cluding its  activities. 
TITLE    Vn-FEDERAL    RESPONStBtUTY 

FOR  DEPORTABLE  AND  EXCLUDABLE 

ALIENS  CONVICTED  OF  CRIMES 

SKC.  791.  K-XfEDiriMS  DEPOKTATIO.S  OF  COSVICT- 
ED  AUS.SS. 

Section  242  IS  U.S.C.  12S4)  is  amended  by 
adding  at  the  end  the  following  new  subsec- 
tion: 

"HI  In  the  case  of  an  alien  who  is  convict- 
ed of  an  offense  which  makes  the  alien  sub- 
ject to  deportation,  the  Attorney  General 
shall  t>egin  any  deportation  proceeding  as 
expeditiously  as  possible  after  the  date  of  the 
conviction.". 

SEC  T$t  mKSTirHATloy  OF  FAIIUTIES  TO  I.SCAK- 
VKRATE  DEPIIHTABLE  OH  EXCUDA- 
BI.E  ALIE.Mi. 

The  President  shall  require  the  Secretary 
of  Defense,  in  cooperation  with  the  Attorney 
General  and  by  not  later  than  60  days  after 
the  date  of  the  enactment  of  this  Act.  to  pro- 
vide to  the  Attorney  General  a  list  of  facili- 
ties of  the  Department  of  Defense  that  could 
be  made  arai/aMe  to  the  Bureau  of  Prisons 
for  use  in  incarcerating  aliens  who  are  sub- 
ject  to  exclusion   or  deportation  from   the 
United  States. 
And  the  Housr  agree  to  the  same. 
That  the  Senate  recede  from  Its  disagree- 
ment to  the  amendment  to  the  title  of  the 
House  and  a«ree  to  the  same. 
Prom  the  Committee  on  the  Judiciary: 
For  consideration  of  the  entire  Senalf  bill 
and  House  amendments: 

Pmn  W  RoDiNO.  Jr.. 

Robert  W.  Kastcnmeier. 

John  F.  Seiberling, 

Romano  L.  Mazzou. 

MikeSynar. 

Barney  Frank, 

Charles  E.  Schumer, 

Lawrence  J  Smith. 

Howard  L.  Bkmman. 

Rick  Bouchek. 

John  Bryant, 

Hamilton  Fish,  Jr.. 

Carlos  J.  Moorheao. 

Daniel  E.  Luncren. 

Bill  McCollum. 

E.  Clay  Shaw,  Jr.. 

Mike  DeWine, 
From  the  Comm.ttee  on  Agriculture: 
SoleLv  for  consideration  of  sections  121-125, 
302(h).  203,  and  304  of  the  Senate  bill  and 
sectioiu  116,  121,  204,  301  30S,  and  701  of 
the  House  amendments: 

Leon  E.  Panetta. 

Jerry  Huckaby, 

Sio  Morrison,  -— ^ 


Prom   the   Committee   on   Education   and 

Labor: 

Solely  for  consideration  of  sections  lOKd). 

121-125.  202(h),  203,  304,  402,  and  604  of  the 

Senate  bill  and  sections   101,   121.  201(h), 

204,  301-305.  316(d),  402,  403,  and  701  of  the 

House  amendments: 

William  D.  Ford, 

James  M.  jErroRDS. 
Prom  the  Committee  on  Energy  and  Com- 
merce: 

Solely  for  consideration  of  sections  125(b). 
202(h),  203,  304,  and  404  of  the  Senate  bill 
and  sections  121,  201(d),  201(h),  204.  404. 
and  that  portion  of  section  302(a)  inserting 
subsection  210(f)  in  the  Immigration  and 
Nationality  Act: 

John  O.  Dincell, 

Henry  A.  Waxman. 

William  E.  Dannemeyer, 
From  the  Committee  on  Ways  and  Means: 
Solely  for  consideration  of  sections  121ia), 
121(g).  121(h),  124(c),  125(b),  202(h),  203. 
304,  404,  and  602  of  the  Senate  bill  and  sec- 
tions 121,  201(h),  204.  302(b),  402,  404,  601, 
701,  and  that  portion  of  section  302(a)  in- 
serting subsection  210(f)  in  the  Immigration 
and  Nationality  Act: 

Harold  Ford. 

Donald  J.  Pease. 
Prom  the  Committee  on  Rules: 
Solely  for  consideration  of  section  604(b)  of 
the  Senate  bill  and  section  811  of  the  House 
amendments  and  modifications  committed 
to  Conference: 

Anthony  C.  Beilenson. 

Gene  Taylor. 
Managers  on  the  Part  of  the  House. 

Strom  Thurmond. 

Al  Simpson, 

Jeremmh  Denton, 

Charles  McC.  Mathias, 
Jr., 

Edward  M.  Kennedy. 

Paul  Simon, 

Howard  M.  Metzenbaum. 
Managers  on  the  Part  of  the  Senate. 

JOINT  EXPLANATORY  STATEMENT  OF 
THE  COMMITTEE  OF  CONFERENCE 
The  managers  on  the  part  of  the  House 
and  the  Senate  al  the  conference  on  the  dis- 
agreeing votes  of  the  two  House  on  the 
amendments  of  the  House  to  the  bill  (S. 
1200)  to  amend  the  Immigration  and  Na- 
tionality Act  to  effectively  control  unau- 
thorized immigration  to  the  United  States, 
uid  for  other  purpo.'ses,  submit  the  follow- 
ing joint  statement  to  the  House  and  the 
Senate  in  explanation  of  the  effect  of  the 
action  agreed  upon  by  the  managers  and 
recommended  in  the  accompanying  confer- 
ence report: 

The  House  amendment  to  the  text  of  the 
bill  struck  out  all  of  the  Senate  bill  after 
the  enacting  clause  and  inserted  a  substi- 
tute text. 

The  Senate  recedes  from  its  disagreement 
to  the  amendment  of  the  House  to  the  text 
with  an  amendment  which  is  a  substitute 
for  the  text  of  the  Senate  bill  and  the 
House  amendment.  The  differences  between 
the  text  of  the  Senate  bill,  the  House 
amendment,  and  the  subsilute  agreed  to  In 
conference  are  noted  l)elow.  except  for  cleri- 
cal corrections,  conforming  changes  made 
necessary  by  agreements  reached  by  the 
conferees,  and  minor  drafting  and  clarifying 
changes. 

In  addition,  the  House  amendment  to  the 
title  of  the  bill  substituted  a  different  title. 
The  Senate  recedes  from  its  disagreement 
to  the  title  of  the  House  amendment  to  the 
title. 


Scope  or  Sanctions  Coverage 

The  Senate  bill  penalized  employers  who 
knowingly  hired,  recruited,  or  referred  for  a 
fee,  or  other  consideration,  undocumented 
aliens. 

The  House  amendment  did  not  include 
the  term  "or  other  consideration." 

The  Conference  substitute  adopts  the 
House  approach.  It  is  the  intent  of  the  Con- 
ferees that  the  employer  be  able  to  rely  on 
such  referrals  for  purposes  of  complying 
with  the  verification  requiremenU  under 
the  bill  so  that  employers  will  not  be  in  vio- 
lation of  any  contrary  contractual  provi- 
sions with  union  hiring  halls. 

Penalty  Structure 
A.  citation  state 

The  Senate  bill  provided  for  a  6  month 
notice  and  warning  (citation)  period  for  a 
first  violation  of  knowingly  hiring,  recruit- 
ing or  referring  undocumented  aliens,  fol- 
lowing the  Initial  six  'month  education 
period  during  which  no  penalties  apply. 

The  House  amendment  provided  for  a  1 
year  notice  and  warning  (citation)  period 
for  a  first  offense  following  the  initial  6 
month  education  period  during  which  no 
penalties  apply. 

The  Conference  substitute  adopts  the 
House  provision.  The  Conferees  wish  to 
make  It  clear  that  following  receipt  of  a  ci- 
tation, an  employer  is  subject  to  civil  penal- 
ties even  though  the  citation  period  has  not 
expired. 

B.  civil  and  criminal  penalties 

The  Senate  bill  esUblished  a  3-tiered  civil 
penalty  structure: 

(1)  $100-$2.000  for  a  first  offense. 

(2)  $2.0O0-$5,0OO  for  a  second  offense. 

(3)  $3,000-$10,000  for  "pattern  or  prac- 
tice" violations. 

As  noted,  "pattern  or  practice"  violation 
was  a  precondition  to  the  third  tier  of  civil 
fines.  The  Senate  bill  also  imposed  criminal 
penalties  of  $3,000  and/or  6  months  impris- 
onment for  "pattern  or  practice"  violations, 
following  imposition  of  a  civil  fine. 

The  House  amendment  established  a  2- 
tler  civil  penalty  structure: 

(1)  $1,000-$2,000  for  a  first  offense,  and 

(2)  $2,000-$5.000  for  a  .subsequent  offense. 
It    also    imposed    criminal    penalties    of 

$1,000  and/or  6  months  imprisonment  for 
•pattern  or  practice"  violations. 

The  Conference  substitute  adopts  the 
Senate  provision  with  two  modifications. 
First,  the  minimum  fine  for  a  first  violation 
(also  applying  at  any  time  after  a  citation 
during  the  citation  period)  is  $250  rather 
than  the  $100  contained  in  the  Senate  bill. 
Second,  the  requirement  of  a  "pattern  or 
practice"  for  the  third  tier  of  civil  fines  Is 
eliminated  and  the  requiremem  of  a  civil 
fine  as  a  prerequisite  to  a  criminal  penalty 
is  eliminated. 

It  is  the  intention  of  the  Conferees  that 
criminal  sanctions  are  to  be  used  for  serious 
or  repeat  offenders  who  have  clearly  dem- 
onstrated an  intention  to  evade  the  law  by 
engaging  In  a  pattern  or  practice  of  employ- 
ment, recruitment,  or  referral  of  persons 
who  do  not  meet  the  requirements  under 
sections  (1)(A)  or  (2)  of  subsection  (a)  of  sec- 
tion 274A.  The  Conferees  expect  the  Immi- 
gration and  Naturalization  Service  to  target 
Its  enforcement  resources  on  repeal  offend- 
ers and  that  the  size  of  the  employer  shall 
be  a  factor  in  the  allocation  of  such  re- 
sources. 

Termination  or  Sanctions 

The  Senate  bill  required  the  General  Ac- 
counting Office  (GAG)  to  submit  to  Con- 


gress, and  a  specially  created  task  force, 
three  annual  reports  regarding,  among 
other  things,  whether  a  pattern  of  employ- 
ment discrimination  based  on  national  ori- 
gins has  resulted  from  employer  sanctions. 
It  then  requires  the  task  force  to  submit  a 
report,  with  legislative  recommendations,  to 
Congress  If  the  GAO  report  In  fact  discov- 
ered such  discrimination.  The  House  and 
Senate  must  hold  hearings  within  60  days  of 
receipt  of  the  task  force  report.  The  bill  fur- 
ther specified  that  employer  sanctions  shall 
cease  30  days  after  receipt  of  the  final 
report  required  to  be  transmitted  If:  (1) 
GAO  has  reported  that  a  widespread  pat- 
tern of  discrimination  has  resulted  solely 
from  employer  sanctions:  and  (2)  there  Is 
enacted  within  such  30-day  period  a  joint 
resolution  stating  that  Congress  approves 
the  findings  in  the  report. 

It  requires  expeditious  consideration  In 
the  House  and  Senate  of  any  such  resolu- 
tion and  specifies  procedures  governing 
Senate  consideration  of  such  resolution. 

The   House   amendment   terminated  em- 
ployer sanctions  and  the  anti-discrimination 
program    automatically    six    and    one-half 
years  after  the  date  of  enactment. 

The  Conference  substitute  adopts  the 
Senate  provision. 

Antidiscrimination  Provision 

As  noted  above,  the  Senate  bill  required 
the  General  Accounting  Office  (GAO)  to 
submit  to  Congress,  and  a  specially  created 
task  force,  three  annual  reports  regarding, 
among  other  things,  whether  a  pattern  of 
employment  discrimination  based  on  nation- 
al origins  has  resulted  from  employer  sanc- 
tions. 

The  House  amendment  prohibited  em- 
ployment discrimination  based  on  citizen- 
ship status  or  national  origins.  It  applies  to 
employers  who  employ  more  than  three  or 
fewer  than  fifteen  employees  and  covers 
U.S.  citizens,  permanent  resident  aliens,  ref- 
ugees, asylees.  and  newly  legalized  aliens, 
who  have  filed  a  notice  of  Intent  to  become 
U.S.  citizens.  It  allowed  employers  to  choose 
a  U.S.  citizen  over  an  alien  when  applicants 
are  equally  qualified.  It  established  a  Spe- 
cial Counsel  In  the  Department  of  Justice  to 
Investigate  and  prosecute  claims  claims  of 
employment  discrimination  and  provides  for 
certain  sanctions  against  offending  employ- 
ers. Including  fines,  granting  of  back  pay. 
and  requirement  that  the  employer  keep  pa- 
perwork on  future  job  applicanU. 

The  Conference  substitute  adopts  the 
House  language  with  certain  amendments. 

The  antidiscrimination  provisions  of  this 
bin  are  a  complement  to  the  sanctions  pro- 
visions, and  must  be  considered  in  this  con- 
text. The  bill  broadens  the  Title  VII  protec- 
tions against  national  origin  discrimination, 
while  not  broadening  the  other  Title  VII 
protections,  because  of  the  concern  of  some 
Members  that  people  of  "foreign"  appear- 
ance might  be  made  more  vulnerable  by  the 
imposition  of  sanctions.  While  the  bill  is  not 
discriminatory,  there  Is  some  concern  that 
some  employers  may  decide  not  to  hire  "for- 
eign" appearing  Individuals  to  avoid  sanc- 
tions. 

The  antidiscrimination  provisions  of  the 
bill  will  only  provide  this  broadened  protec- 
tion while  the  sanctions  are  In  effect:  if  the 
sanctions  are  repealed  by  joint  resolution, 
the  antidiscrimination  provisions  will  also 
expire,  the  justification  for  them  having 
been  removed. 

The  antidiscrimination  provisions  would 
also  be  repealed  in  the  event  of  a  joint  reso- 
lution approving  a  GAO  finding  that  the 
sanctions  had  resulted  in  no  significant  dis- 


crimination, or  that  the  administration  of 
the  antidiscrimination  provisions  had  result- 
ed in  an  unreasonable  burden  on  employers. 
In  this  regard,  the  Conference  also  expect 
that  GAO  would  specifically  look  into  the 
issue  of  whether  the  anti-discrimination 
mechanism  and  remedies  are  beingutllized 
in  a  manner  that  Is  Inconsistent  with  their 
original  purpose  (i.e.  to  guard  against  em- 
ployment discrimination  based  on  national 
origins  or  citizenship  status).  Conferees 
wish  to  emphasize  that  the  anti-discrimina- 
tion provision  has  been  Included  in  order  to 
respond  to  the  fears  and  concerns  expressed 
by  many  that  sanctions  will  result  in  em- 
ployment discrimination  based  on  national 
origins  or  citizenship  status.  Thus,  the  anti- 
discrimination provision  does  not  in  Itself  In 
any  way  set  a  precedent  for  the  expansion 
of  other  Title  VII  protections.  Furthermore, 
nothing  in  this  bill  shall  prevent  the  use  of 
language  as  a  Bona  Fide  Occupational  Qual- 
ification. 

VERinCATION/RBCORD  KEEPING 

Requirements 

The  Senate  bill  provide  that  employers 
with  four  or  more  employees,  but  not  re- 
cruiters or  referrers,  must  comply  with  vari- 
ous verification  requirements.  It  required 
that  a  person  employing  four  or  more  per- 
sons must  verify  that  he/she  has  examined 
documents  which  establish  both  (1)  employ- 
ment authorization  and  (2)  identity  (show- 
ing that  the  individual  is  not  presenting  doc- 
uments relating  to  another  individual).  A 
U.S.  passport,  certificate  of  U.S.  citizenship, 
certificate  of  naturalization,  or  certain  resi- 
dent alien  cards  would  establish  both.  Oth- 
erwise, one  document  of  each  type  would  be 
presented.  Employment  authorization  docu- 
ments would  Include  the  Social  Security 
card  or  birth  certificate.  Identity  documents 
would  include:  drlvers's  license,  other  State- 
issue  card,  or.  under  certain  circumstances, 
other  documentation  approved  by  the  At- 
torney General.  The  Senate  bill  also  provid- 
ed that  the  attestation  forms  signed  by  the 
employer  and  employees  roust  be  retained 
for  specified  periods. 

The  Senate  bill  did  not  Impose  civil  fines 
for  failure  to  satisfy  the  at>ove  require- 
ments. Instead.  It  provided  that  if  an  em- 
ployer did  not  meet  them,  the  employer  was 
presumed  to  have  knowingly  hired  the 
alien.  The  presumption  could  have  been  re- 
butted by  "clear  and  convincing  evidence" 
to  the  contrary. 

The  House  amendment  required  employ- 
ers to  verify  all  new  hires  by  examining 
either  (Da  U.S.  passport,  or  (2)  a  U.S.  birth 
certificate  or  Social  Security  card  and  a 
driver's  license,  state  issued  I.D.  card,  or  an 
alien  identification  document  and  required 
each  employer  to  attest.  In  writing,  under 
penalty  of  perjury,  that  he/she  has  seen  the 
documentation  mentioned  above.  It  also  re- 
quired the  employee  to  attest  In  writing 
that  he/she  Is  authorized  to  work  in  the 
U.S.  It  also  required  the  employer  to  retain 
the  attestation  forms  for  such  periods  as 
may  be  specified  by  the  Attorney  General. 
Failure  to  follow  these  verification/record 
keeping  requirement  would  have  subjected 
the  offending  party  to  a  civil  fine  of  be- 
tween $250-$1000. 

The  House  amendment  also  provided  that 
nothing  in  this  section  of  the  legislation  was 
to  be  construed  as  authorizing,  directly  or 
indirectly,  the  creation  of  a  national  identi- 
fication card. 

The  Conference  substitute  adopts  the 
House  provisions  on  coverage  for.  and  the 
mandatory  nature  of.  the  verification/ 
record  keeping  requirements.  It  adoptf  the 


Senate  provisions  on  the  documents  to  be 
used  during  the  verification  process  and  the 
time  periods  for  retaining  the  attestation 
forms.  It  provides  a  minimum  civil  fine  of 
$100  for  violations  of  these  requirements  In 
lieu  of  the  $250  minimum  fine  in  the  House 
amendment.  The  Conference  substitute  also 
provides  that  violations  of  the  hiring  prohi- 
bition in  the  bill  shall  be  considered  In  as- 
sessing the  level  of  the  civil  fineto  be  im- 
posed. It  also  includes  the  House  provision 
that  "nothing  In  this  section  shall  be  con- 
strued to  authorize,  directly  or  Indirectly, 
the  Issuance  or  use  of  national  Identifica- 
tion cards  or  the  establishment  of  a  national 
Identification  card." 

Verification  Process  and  State 
Employment  Service  Documentation 

The  House  amendment  provided  that  an 
employer  will  be  deemed  to  have  complied 
with  the  verification  requirements,  if  an  in- 
dividual has  been  referred  for  employment 
by  a  state  employment  agency,  if  such  em- 
ployer retains  appropriate  documentation  of 
the  referral  by  that  agency  which  specifical- 
ly certifies  that  such  agency  has  satisfied 
such  requirements. 

The  Senate  had  no  comparable  provision. 

The  Conference  substitute  adopts  the 
House  provision.  The  Conferees,  however, 
wish  to  emphasize  that  this  provision  is  not 
Intended  to  impose  any  affirmative  duty  or 
obligation  upon  SUte  employment  service 
offices  or  personnel. 

Time  for  Compuakce  With  V^ification 
Process 

The  House  amendment  provided  employ- 
ers with  a  24  hour  grace  period  for  compli- 
ance with  the  verification  requirements. 

The  Senate  bill  had  no  comparable  provi- 
sion. 

The  Conference  sul)stitute  does  not  con- 
tain the  House  provision.  However,  the  Con- 
ferees direct  the  Attorney  General  to  devel- 
op and  promulgate  regulations  regarding 
the  time  for  compliance  which  addresses  the 
practical  problems  confronting  farm  work- 
ers and  agricultural  employers  in  satisfying 
the  discrimination  and  verification  requlre- 
mente  of  this  legislation.  The  employer 
shall  be  presumed  to  be  in  compliance  with 
the  paperwork  and  verification  require- 
ments for  the  first  twenty-four  hours  after 
the  worker  has  been  hired  to  allow  the 
worker  time  to  produce  the  required  docu- 
ments under  this  subsection.  The  Justice 
Department  may  rebut  this  presumption 
with  evidence  that  the  employer  has  at- 
tempted to  evade  liability  for  employer 
sanctions  and  responsibilities  for  verifica- 
tion through  the  employment  of  day  hires. 

Future  Verification  System 
A.  general  provisions 
The  Senate  bill  directed  the  President  to 
monitor  the  verification  system.  If  he  finds 
that  the  system  is  not  secure,  he  must  seek 
to  implement  such  changes  as  may  be  neces- 
sary to  esUblish  a  secure  system  to  deter- 
mine employment  authorization.  Such 
changes  would  only  be  permitted  after 
notice  to  Congress:  2  years  for  a  major 
change,  such  as  a  telephone  verification 
system  or  a  new  identification  document, 
and  60  days  for  a  non-Major  change,  such  as 
an  improved  Social  Security  card.  It  also  au- 
thorized the  President  to  esUbllsh  demon- 
stration projects  for  up  to  three  years,  and 
required  studies  of  the  Executive  Branch 
and  GAO  to  evaluate  the  use  of  a  telephone 
verification  system  and  possible  improve- 
menU  In  the  current  Social  Security  card. 
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The  House  amendment  directed  the  Attor- 
ney General,  In  consultation  with  the  Secre- 
taries of  Labor  and  Health  and  Human 
Services,  to  conduct  a  study  on  the  use  of  a 
telephone  verification  system  for  determin- 
ing the  employment  eligibility  of  aliens  in 
the  U.S.  The  House  amendment  also  direct- 
ed the  Secretary  of  Health  and  Human 
Services  to  conduct  a  feasibility  study  of  a 
social  security  numt>er  validation  system. 

The  conference  substitute  adopts  the 
Senate  provision  regarding  a  future  verifica- 
tion system,  with  an  amendment  with 
regard  to  the  use  of  Social  Security  cards 
(discussed  t>elow)  and  with  the  addition  of 
House  language  prohibiting  the  develop- 
ment of  a  national  i.d.  card.  The  conference 
substitute  also  includes  a  study  of  both  the 
telephone  verification  system  and  a  study 
on  the  feasibility  of  a  social  security  number 
validation  system. 

The  scope  of  the  studies  required  in  sec- 
tions 101(d)  and  101(e)  of  the  House  amend- 
ment are  .separate  and  distinct  and  do  not 
overlap.  The  study  required  by  section 
lOKd)  is  to  examine  the  possible  use  of  the 
Federal  data  bafes  excluding  data  collected 
through  the  Social  Security  Administration 
by  use  of  the  social  security  numl)er.  The 
study  conducted  under  section  101(e)  is  to 
be  the  only  examination  of  the  feasibility  of 
a  telephone  verification  system  involving 
the  .social  .security  number,  account  card, 
and  data  collected  using  the  social  security 
number  and  card. 

B.  USE  or  SOCIAL  SECURITY  CARD$ 

The  Senate  bill  allowed  the  use  of  current 
and  previous  Kovernment-l.ssued  social  secu- 
rity cards  as  proof  of  employment  authori- 
zation in  the  U.S..  allowed  the  Prrsldent  to 
require  (without  notice  to  Congress)  univer- 
sal use  of  thf  current  social  security  card 
for  empioymeat  authorization,  allowed  the 
President  to  make  changes  in  the  current 
version  of  thf  .social  .security  car<l  alter  60 
days  notices  Id  Congress,  and  .illowcd  the 
President  to  require  a  new  card,  document, 
or  other  .system  to  be  presented  for  worlier 
'.criflcation  after  t\^o  years'  notice  to  Con- 
gros.s  rtnd  syecific  Congressional  appropria- 
tions for  the  change. 

Tl'.c  House  amendment  allowed  the  u.se  of 
current  and  previous  KO\ernm«-nt-issued 
social  .security  cards  as  proof  of  employment 
aiiihorizaiion  in  the  United  Siate.s. 

The  conft-rence  sub.stitute  requires  the 
Prrsiuent  to  provide  one  year's  notice  to 
Ci.ngresa  hctore  instituting  anv  i-ii:uiKe  in 
th*-  social  security  card  (including  a  require- 
ment that  current  social  security  cards  be 
universally  u.sed  for  (mployment  authoriza- 
tion), and  renuires  Congres.s  to  .'«pecilicaily 
appropriate  funds  for  any  such  change. 

INS  FYNDINC  for  ENFORCEMrNT  AND 

SFRvrrrs 

Th"  Sennle  bill  provided  a  two-year  au- 
thorization of  appropriations  for  i!ie  Immi- 
gration ifKl  Naturalization  Service  as  fol- 
tii'vs:  SB40  million  for  fiscal  vear  19S7  and 
S830  miliior  for  fiscal  year  1988. 

Tlie  Hcu.se  amendment  provided  a  Iwo- 
yrar  supplemental  authorization  of  appro- 
priation.s  for  the  ImmiBration  anfl  Natural- 
i^atioj.  Ser\ice  a.s  follows:  $422  million  for 
f'^cil  vfar  19R6  and  $419  million  for  fi.«ral 
vi'ir  I!»,47,  The  amendment  also  authorizes, 
for  fiscal  years  1987  throuch  1P89.  .<i;ch 
ju.ns  a»  may  t)e  necessary  to  provide  for  an 
ir.rrease  in  border  patrol  personnel  so  that 
"•.e  average  level  of  .sucli  personnel  is  ,'SO'", 
l.lahcr  than  such  level  in  fiscal  year  1986. 

The  Conference  substitute  provides  sup- 
plt'/Tiental    authorizations    at    the    House 


levels  for  fiscal  years  1987  and  1988.  Within 
these  levels  the  conferees  were  aware  that 
at  least  $184  million  was  to  be  expended  on 
enhanced  enforcement  efforts.  The  Confer- 
ees agree  as  to  the  need  for  sufficient  fund- 
ing to  ensure  a  50  percent  increase  in  border 
patrol  personnel  in  accordance  with  the 
House  provision. 

Immigration  Emergencies 

The  Senate  bill  established  a  revolving 
fund  to  provide  assistance  in  the  case  of  an 
immigration  emergency. 

The  House  amendment  required  the  At- 
torney General  to  develop  a  contingency 
plan  for  operation  in  an  immigration  emer- 
gency and  established  a  fund  to  be  used  for 
assistance. 

The  Conference  substitute  adopts  the 
Senate  provision  but  deletes  the  revolving 
nature  of  the  emergency  fund.  The  Confer- 
ence substitute  deletes  the  requirement  that 
the  Attorney  General  develop  a  contingency 
plan  because  it  is  the  Conferees'  under- 
standing that  a  plan  has  already  been  devel- 
oped. 

Save  Program 
A.  general  requirements 

The  Seriate  bill  required  States  to  verify, 
through  INS  computer  records,  the  legal 
status  of  all  aliens  applying  for  benefits 
under  certain  programs  of  public  a.ssistance. 

The  House  amendment  required  States  to 
verify,  through  INS  computer  records,  the 
legal  status  of  all  aliens  applying  for  bene- 
fits under  certain  programs  of  public  assist- 
ance, and  allowed  a  waiver  to  be  granted, 
upon  recommendation  of  the  appropriate 
Secretary,  for  covered  program.s  where  a 
!;:irticular  verification  program  would  not 
be  cost-effective  or  would  be  redundant. 

The  Conference  substitute  adopts  the 
House  provision. 

B.  PROGRAM  INFRASTRUCTURE 

The  Senate  biU  reimbursed  state  govern- 
ments for  90''c  ol  the  non-labor  costs  of  the 
SAVE  program,  and  applied  the  verification 
requirements  to  the  AFDC.  Medicaid.  Un- 
employment Compensation.  Food  Stamp, 
and  SSI  programs. 

Tl'.r  Hou.se  amendment  reimbursed  .state 
governments  for  100',  of  the  total  costs  of 
tile  SA'V'E  program,  applied  the  verification 
requirements  to  ilie  AFC.  Medicaid,  Unem- 
ployment Coinpeivsation.  Food  Stamo. 
Housing  Assistance,  ana  iligher  Education 
progranvs.  and  provided  for  a  hearing  proc- 
ess in  the  case  of  an  applicant  with  an  unre- 
solved immigration  status. 

The  conlorence  substitute  adopts  the 
House  provision. 

IrCALIZATION 

T'lH  Senate  bill  created  a  Commission  to 
studv  enforcement  mea.siir»>s  de.^igned  to 
ci;rlail  tmployment  of  undocumented  aliens 
and  issue  a  fiiuliPi;  on  whether  effective  en- 
forcement measures  have  bten  iii.stiiuted.  It 
granted  temporary  status  to  alit-ns  wiio  en- 
tered the  United  States  illegally  or  fill  into 
V'.>  L;ril  status  prior  to  Jaraury  1.  l?SO  nnd 
who  have  resided  continuously  ri  flie 
United  States  since  then  c  ply  when  the 
Commi.s.sion  i.s.sues  Its  finding,  or  after  three 
years.  Hhichever  is  earlif-r.  It  adjusted  the 
status  of  these  people  to  permain  nt  resi- 
dence after  two  and  one-hail  years  of  tcm- 
ptirnry  Klaius  upon  a  showint.  of  cint-nJ  ad- 
rris.sibility  and  basic  ciii;',en.-;liip  skii!:-;. 

The  Hou.se  amendment  r-rovided  tempo- 
r.nry  status  to  aliens  who  entered  the  United 
States  illegally  or  f* '  into  ilitgai  status 
prior  to  January  1.  lif'2  ami  'Aho  have  re- 
sided   continuously    in    the    United    Stales 


since  then.  It  adjusted  the  status  of  these 
people  to  permanent  residence  after  one 
year  of  temporary  status  upon  a  showing  of 
general  admissibility  -and  basic  citizenship 
skills. 

The  Conference  substitute  adopts  the 
House  provision  (including  the  1982  date) 
with  an  amendment  making  the  period  of 
time  spent  in  temporary  status  eighteen 
months. 

Legalization  Application  Fees 
The  Senate  bill  provided  a  minimum  fee 
of  $100  per  alien  to  file  an  application  for  le- 
galization. 

The  House  amendment  established  a  max- 
imum fee  of  $75  for  individuals  and  $175  for 
families. 

The  Conference  substitute  requires  the 
Attorney  General  to  prescribe  a  fee  sched- 
ule for  the  filing  of  applications  under  the 
legalization  program.  It  is  the  understand- 
ing of  the  Conferees  that  the  fee  level 
should  be  sufficient  to  cover  the  costs  of 
processing  applications  and  should  be  com- 
parable to  those  charged  for  aliens  seeking 
entry  into  the  United  States  as  immigrants. 

Legalization  Documents  Evidencing 
Employment 

The  Senate  bill  required  legalization  ap- 
plicants to  submit  documents  to  support 
continuous  residence,  together  with  inde- 
pendent corroboration  of  the  information 
contained  in  the  documents,  which  docu- 
ments should  be  employment-related  if 
available  and  obtainable  by  the  applicant. 

The  Hou.se  amendment  contained  no  com- 
parable provision. 

The  Conference  substitute  adopts  the 
Senate  provision.  The  Conferees  prefer  the 
use  of  employment-related  documents 
whenever  possible,  because  this  type  of  doc- 
umentation is  viewed  as  the  'best  evidence" 
of  continuous  residence.  The  employment- 
related  documents  need  not.  be  provided 
only  by  the  employer,  and  independent  cor- 
roboration of  the  information  contained 
may  be  in  the  form  of  affidavits. 

Dissemination  ok  Information  on 
I.icalization 

The  Senate  bill  provided  thai  the  Attor- 
ney General,  in  cooperation  wiih  (lualified 
orpanizations  and  governments  and  die  Sec- 
rrr.iry  of  Labor,  shall  broadly  disseminate 
■nformation  rp.':ppctinK  the  brneiilj;  aliens 
may  receive  under  the  ii%'ali/.alion  program 
and  the  requirements  to  obi  am  such  bene- 
frs.        -  " 

The  Hou.se  amendment  provided  that  the 
.•\Momey  General,  in  cooperation  wi'h  des- 
.(-■riated  agencies.  freaniz;itions  and  persons, 
.  iir,!!  broadly  riis.seminale  in  English  and 
other  appropriate  languages  information  re- 
."•■peitinK  tde  benefits  aliens  may  recede 
under  the  leKali7.ation  program  and  the  re- 
quirements to  obtain  .such  benefits. 

The  Conference  stibsiiiuie  adopts  the 
House  liinguaite.  hut  deletes  in  English  and 
other  appropriate  l.'inKuages.  '  It  is  in  the 
intent  of  the  Conferees  that  suth  i.iforiiia- 
lion  include:  '1)  iJiformalion  respect, .ng  ihe 
requirements  tlial  aliens  ulth  lawful  ieinpo- 
rary  resideine  status  would  have  to  meet  to 
have  their  statav  ail.'usted  ii'  perinaiient 
resident  status  ana  tlie  furihiies  avaiftibie  to 
provide  education  und  tifiplu>;nenl  ir.'iiaints 
and  opportu'iities  in  order  to  meet  such  re- 
tiuiremenl.-;:  12)  inlormiii  lo.i  on  liie  condi- 
tions under  whicii  tfnip,>rary  lawful  resi- 
dence sti'.li's  can  be  ri  .siiiuled;  (3)  iinorma- 
tioii  OP  condilion:^  for  •  Tiplo- nient  ui.c.  for- 
eign tr:ivel  of  aliens  .  ih  Ui^v/iil  leu-.-'orary 
residence   ..tatus:   aiid   (i)   iiiformfilion    re- 


specting compulsory  school  enrollment  re- 
quirements for  minors  in  the  various  States 
and  localities  and  the  identification  of  the 
appropriate  schools  in  which  children 
should  be  enrolled. 

LlOAUIATION  FiniDING 

The  Senate  bill  provided  for  a  capped  en- 
titlement (subject  to  appropriations)  of  $3 
billion  over  six  years.  Legalization  funds 
were  authorized  to  be  used  for  state  costs  in- 
curred due  to  the  participation  of  legalized 
aliens  in  programs  of  public  assistance. 
Except  for  a  small  number  of  PRUCOL 
aliens  currently  receiving  SSI,  the  Senate 
bill  disqualified  all  newly  legalized  aliens 
from  federal  programs  of  public  assistance 
for  six  years. 

The  House  amendment  provided  for  100% 
federal  reimbursement  (subject  to  appro- 
priations) of  state  costs  incurred  due  to  the 
legalization  program.  The  funds  were  au- 
thorized to  be  used  for  state  programs  of 
j)ublic  assistance,  programs  of  public  health 
assistance,  and  local  educational  agency 
services.  All  legalized  aliens  were  disquali- 
fied for  five  years  from  all  federal  programs 
of  public  assistance,  except  for  SSI  and 
Medicaid  in  certain  circimistances. 

The  conference  substitute  provides  for  an 
immediate  appropriation  of  $1  billion  for 
each  of  the  four  fiscal  years  beginning  in 
1988  and  ending  in  1991.  Unused  fimds  may 
be  expended  by  sUtes  through  FY  1994. 
Federal  costs  related  to  the  exceptions  in 
Medicaid  and  SSI  are  subtracted  from  the 
annual  appropriation.  The  Secretary  of 
HHS  is  to  provide  the  states  with  payments 
to  reimburse  their  legalization  costs  based 
on  a  formula  that  includes  the  number  of 
legalized  aliens  in  a  state  and  the  amount  of 
money  a  state  expends  on  such  aliens.  The 
States  may  use  the  funds  to  reimburse  costs 
under  programs  of  public  assistance,  pro- 
grams of  public  health  assistance,  and  serv- 
ices provided  by  local  educational  agencies. 
Also.  30%  of  a  state's  allotment  must  be 
equally  divided  between  the  three  programs 
mentioned  above,  except  that  no  program 
may  be  reimbursed  for  more  than  actual 
costs.  The  remaining  70%  of  a  state's  allot- 
ment may  be  used  at  a  state's  discretion 
among  the  programs  previously  mentioned. 

TnCPORARY  ACRICULTtTRAL  WORKZRS  AITD 
AGRICtn,TORAL  COMMISSION 

The  Senator  bill  created  a  new  nonimmi- 
grant category  for  the  admission  of  foreign 
temporary  agricultural  workers.  Under  the 
Senate  bill,  such  workers  would  no  longer  be 
admitted  under  the  "H"  nonimmigrant  cate- 
gory, but  instead  under  the  newly  created 
program,  a  variety  of  provisions  outlining 
the  responsibilities  and  righU  of  such  work- 
ers, and  agricultural  employers  wishing  to 
employ,  or  employing  them  were  contained 
in  the  Senate  bill.  The  Senate  bill  also  cre- 
ated a  Commission  to  study  agricultural 
worker  issues. 

The  House  amendment  created  a  new  non- 
immigrant subcategory.  H-2A.  for  the  ad- 
mission of  foreign  temporary  agricultural 
workers;  "The  House  amendment  outlined 
the  various  rights  and  responsibilities  of  the 
various  parties  under  the  program  and  also 
created  a  Conunission  to  study  agricultural 
worker  issues. 

The  Conference  substitute  adopts  the 
House  provisions. 

Legal  Services  roR  H-2  Workers 

The  House  amendment  specified  that  non- 
immigrant workers  admitted  or  permitted  to 
remain  in  the  United  States  for  agricultural 
labor  or  services  shall  be  treated  like  lawful 
permanent  resident  aliens  for  purposes  of 


eligibility  for  legal  services  under  the  Legal 
Services  Corporation  Act. 

The  Senate  bill  contained  no  comparable 
provision. 

The  Conference  substitute  provides  that 
such  foreign  agricultural  workers  will  be  eli- 
gible for  legal  services. 

Legal  services  are  to  be  made  available  to 
H-2  aliens  with  regard  to  housing,  wages, 
transportation  and  other  conditions  of  em- 
ployment under  their  H-2  contract.  Legal 
services  are  not  meant  to  be  an  orgaAizing 
tool  in  behalf  of  farm  workers  and  is  not 
meant  to  be  used  in  order  to  harass  growers. 
It  is  the  intent  of  the  Conferees  that  con- 
tracts entered  into  shall  not  violate  any  pro- 
vision of  the  Immigration  and  Nationality 
Act  authorizing  the  H-2  program  or  any 
regulations  issued  pursuant  to  that  Act. 
Further,  the  Conferees  intend  that  the  Con- 
ference substitute  will  secure  the  rights  of 
H-2  agricultural  workers  imder  the  specific 
contract  under  which  they  were  admitted  to 
this  country. 

AGRicTn.TtntAt  Labor  Transition  Program 

The  Senate  bill  esUblished  a  three-year 
agricultural  lat>or  transition  program  during 
which  an  agricultural  employer  would  be 
permitted,  on  a  declining  percentage  basis, 
to  meet  his  non-domestic  seasonal  agricul- 
tural worker  needs  with  transition  workers. 
Undocumented  aliens  who  met  certain  enu- 
merated requirements  would  be  eligible  to 
apply  for  transition  worker  status. 

The  House  amendment  contained  no  com- 
parable provision. 

The  Conference  substitute  adopts  the 
House  position,  thereby  deleting  the  provi- 
sion. 

Alien  Crew  Members 

The  House  amendment  prohibited  the  ad-, 
mission  of  nonimmigrant  alien  crew  mem- 
bers to  perform  services  at  a  time  when 
there  is  a  strike  in  the  bargaining  unit  of 
the  employer  in  which  the  alien  intends  to 
perform  such  service. 

The  Senate  bill  contained  no  comparable 
provision. 

The  Conference  substitute  adopte  the 
House  provision  but  only  places  a  one-year 
moratorium  on  the  admission  of  such  crew 
members.  The  Conferees  agree  that  this  is 
an  important  issue  and  intend  that  Con- 
gress study  and  investigate  the  issue  during 
the  one-year  moratorium  period. 

Seasonal  Agricultural  Workers 

The  Senate  bill  created  a  three-year  pro- 
gram for  the  annual  admission  of  up  to 
350,000  nonimmigrant  workers  to  perform 
seasonal  agricultural  services  in  perishable 
commodities.  The  House  bill  required  em- 
ployers wishing  to  utilize  the  service  of  such 
workers  to  make  a  good  faith  effort  to  re- 
cruit domestic  workers.  Taking  into  account 
these  efforts,  the  historical  employment 
need  of  employers  for  seasonal  agricultural 
labor  in  perishable  commodities,  and  the 
availability  of  domestic  workers,  the  Attor- 
ney General  would  admit,  subject  to  the 
cap.  the  number  of  workers  needed.  Such 
workers  would  not  be  permitted  to  accept 
employment  not  involving  seasonal  agricul- 
tural services  and  would  not  be  eligible  for 
programs  of  public  assistance. 

The  House  amendment  created  a  seven- 
year  program  for  the  adjustment  and  admis- 
sion of  foreign  agricultural  workers  to  meet 
U.S.  grower  labor  needs  regarding  perish- 
able commodities.  Under  this  program,  two 
groups  of  agricultural  workers  would  be  ad- 
Justed  or  admitted:  seasonal  agricultural 
workers  and  replenishment  agricultural 
workers. 


Regarding  seasonal  agricultural  workers, 
the  House  amendment  provided  that  an 
alien  who  had  worked  90  man-days  in  per- 
ishable agriculture  during  the  13-month 
period  ending  May  1.  1986  could  apply  for 
lawful  temporary  resident  status  in  the 
United  States.  Such  aliens  would  remain  in 
temporary  status  for  two  years  at  which 
point  they  could  apply  for  adjustment  to 
lawful  permanent  resident  status. 

Aliens  who  had  met  not  only  the  90-day 
requirement  (described  above)  but  had  also 
performed  90  man-days  of  perishable  agri- 
cultural labor  (1)  during  the  twelve-month 
period  ending  May  1.  1985.  and  (2)  during 
the  twelve-month  period  ending  May  1. 
1984,  would  remain  In  temporary  status  for 
one  year  before  being  allowed  to  apply  for 
adjustment  to  lawful  permanent  resident 
status.  The  nimiber  of  aliens  who  would  be 
granted  such  one-year  temporary  sutus 
would  be  capped  at  350.000.  Further,  such 
individuals  would  not  be  eligible  to  receive 
Aid  to  Families  with  Dependent  Children 
for  five  years  and  would  have  limited  access 
to  Medicaid  benefits. 

Regarding  replenishment  agricultural 
workers,  the  House  amendment  provided 
that  in  the  event  of  a  shortage  of  workers  to 
perform  seasonal  agricultural  labor  in  the 
United  SUtes  in  a  particular  year  (such 
question  as  to  the  existence  or  extent  of  the 
shortage  to  be  determined  Jointly  by  the 
Secretaries  of  Labor  and  Agriculture)  addi- 
tional alien  workers  to  perform  such  labor 
could  be  admitted.  The  replenishment  pro- 
gram would  last  from  fiscal  year  1990 
through  1993.  The  maximum  number  of  re- 
plenishment workers  admissible  in  any  such 
year  would  be  based  on  a  formula  that  takes 
into  account  the  number  of  seasonal  agricul- 
tural workers  originally  adjusted. 

Replenishment  workers  would  receive 
three  years  of  temporary  resident  status 
and  would  be  required  to  perform  at  least 
90-man-days  of  labor  in  seasonal  agricultur- 
al lal>or  in  each  of  those  years.  Upon  com- 
pletion of  these  requirements,  such  workers 
would  be  eligible  to  apply  for  adjustment  to 
lawful  permanent  resident  status.  In  order 
to  become  naturalized  U.S.  citizens,  such 
workers  would  be  required  to  meet  the 
above  described  labor  requirements  for  an 
additional  two  years.  Replenishment  work- 
ers would  be  disqualified  for  five  years— and 
with  the  exception  of  eligibility  under  the 
Pood  Stamp  Act— to  the  same  extent  as 
newly  legalized  aliens,  from  receiving  public 
assistance.   . 

The  Conference  substitute  adopU  the 
House  provision. 

It  is  the  intent  of  the  Conferees  that  the 
residence  requirement  for  special  agricultur- 
al workers  does  not  require  that  a  prospec- 
tive special  agricultural  worker  had  to  have 
been  continuously  resident  in  the  U.S.  in 
order  to  qualify  for  such  status,  nor  that 
such  a  worker  have  only  been  present  for 
the  manday  per  year  requirement,  but  in- 
stead that  the  conferees  intend  "resided"  to 
mean  6  months  per  year,  in  the  aggregate, 
in  the  U.S.  for  the  "Group  1"  workers,  and  6 
months,  in  the  aggregate,  in  the  U.S.  be- 
tween May  1985  and  the  date  of  enactment 
for  "Group  2"  workers. 

Special  agricultural  workers  (SAWs)  who 
might  otherwise  be  excluded  as  public 
charges  under  section  212(a)(15)  of  the  Im- 
migration and  Nationality  Act  may  nonethe- 
less be  admitted  if  they  satisfy  the  special 
rule  for  determination  of  public  charge 
under  section  210(c)(2)(C).  For  the  purpose 
of  the  special  rule  for  SAWs,  the  require 
ment  of  a  history  of  employment  in  the 
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United  States  can  t>e  satisfied  by  evaluating 
whether  the  individual  in  question  meets 
the  eligibility  standards  to  become  a  Group 
1  or  Oroup  2  SAW. 

For  replenishment  agricultural  worlcers 
(RAWS),  they  may  also  demonstrate  a  histo- 
ry of  employment  in  the  United  States 
under  the  special  rule.  RAW  admissions  are 
triggered  by  a  determination  that  a  short- 
age of  SAWs  exist.  This  determination  may 
served,  as  evidence  that  employment  Is 
available  to  qualifying  aliens  entering  as 
RAWs  and.  as  such,  they  would  not  likely 
become  public  charges. 

It  is  the  intent  of  the  Conferees  that,  for 
Ihe  purposes  of  calculating  the  annual  nu- 
merical limitation  on  replenishment  agricul- 
tural workers  admissions  (section 
SKHAKcXl).  the  term  "at  any  time"  means 
the  numt>er  of  workers  who  have  worked  at 
least  IS  man-days  in  seasonal  agriculture. 
This  more  accurately  reflects  the  fact  that 
those  counted  as  working  in  agriculture  for 
purposes  of  the  Annual  Census  survey  have 
worked  in  agriculture  for  some  measurable 
period.  To  count  those  working  a  lesser 
period  of  time  would  inaccurately  suggest 
that  fewer  replenishment  workers  are  re- 
quired than  Is  actually  the  case. 

Under  subsection  (d)  of  new  section  210  of 
the  House  amendment  the  managers  pro- 
vide for  a  temporary  stay  of  deportation  or 
exclusion  for  certain  applicants  who  can  es- 
tablish a  nonfrivolous  case  of  eligibility  for 
adjustment  of  status  under  subsection  (a). 
The  Conferees  Intend  that  the  Immigration 
and  Naturalization  Service  allow  aliens  to 
make  a  declaration,  under  penalty  of  perju- 
ry and  under  such  terms  and  conditions 
that  the  Attorney  General  may  by  regula- 
tion provide,  (i)  attesting  that  they  have  in 
fact  worked  the  requisite  number  of  man- 
days  required:  (ii)  identifying  the  type  or 
nature  of  documentation  they  intend  to 
adduce  to  make  the  necessary  showing,  (al- 
though this  shall  not  limit  their  rights  to 
produce  other  evidence  at  a  later  date),  (ill) 
acknowledging  that  false  statements  con- 
cerning their  eligibility  constitute  a  viola- 
tion of  title  18  U.S.C.  and  may  make  them 
ineligible  for  this  program  and.  further,  sub- 
ject to  deportation  or  exclusion,  and  (iv) 
identifying  their  current  or  immediate  past 
employees).  The  Conferees  intend  that  INS 
not  go  beyond  these  criteria  in  seeking  to 
determine  whether  an  alien  has  made  a  non- 
frivolous  case  for  eligibility.  To  do  otherwise 
may  undermine  the  purposes  of  this  section, 
viz..  to  encourage  undocumented  workers  to 
come  forward  and  seek  to  obtain  legal 
status. 

For  purposes  of  interpretation  of  the  re- 
quirements of  subparagraph  (3KB)  of  sub- 
section (b)  of  new  section  210.  the  managers 
intent  is  that  the  standards  embodied  in 
Fair  Labor  Standards  Act  caselaw  govern. 
The  Conferees  note  that  in  a  line  of  cases  1 
leading  from  i4  nderson  v.  ML  Clemens  Pot- 
tery Co..  66  S.Ct.  1187  (1946).  (including 
cases  which  specifically  address  the  unique 
documentation  of  work  history  problems  In 
the  agriculture,  such  as  BelU  v.  W.H. 
McUod  Co.,  765  F.2d  1317  (1985)).  courts 
have  dealt  with  fact  patterns  involving  em- 
ployee loss  of  records,  destruction  or  falsifi- 
cation of  records  by  employers,  and  other 
difficult  circumstances  where  precise  evi- 
dence of  hours  worked  is  lacking. 

This  problem  is  compounded  in  agricul- 
ture, where  pay  records  may  only  show 
piece  rate  units  completed.  While  this  Act 
will  require  evidence  of  hours  worked,  the 
lack  of  hourly  records  for  agricultural  em- 
ployees (which  could  result  from  small  em- 


ployer exemptions  from  wage  and  hour  laws 
as  well  as  from  employment  by  farm  labor 
contractors  or  others  whose  recordkeeping 
practices  are  deficient),  has  led  the  Confer- 
ees to  conclude  that  fairness  dictates  they 
create  a  presumption  in  favor  of  worker  evi- 
dence, unless  disproved  by  specific  evidence 
adduced  by  the  Attorney  General.  This  ap- 
proach rejects  any  poosibility  that  a  mecha- 
nistic formula  for  translating  piece  rate 
units  picked  into  hours  worked  could  satisfy 
this  subsection's  requirements.  Rather  the 
Conferees  intend  the  experience  gained 
under  the  Fair  Labor  Standards  Act  to 
govern.  If  an  alien  is  able  to  produce  evi- 
dence showing  only  piece  rate  units  picked, 
then  any  day  on  which  piece  rate  work  was 
performed  shall  be  deemed  to  satisfy  the 
man-day  requirements  to  this  Act. 

The  Conferees  Intend  that  individuals  ad- 
mitted under  sections  302  and  303  of  the 
House  amendment  as  temporary  or  perma- 
nent resident  aliens  be  considered  United 
States  workers  for  purposes  of  Section  301 
of  the  House  amendment. 

AoomoNAL  Immigrant  Visas  for  Certain 
Countries 

The  House  amendment  provided  that 
when  the  annual  admission  level  of  a  coun- 
try is  lower  than  %  of  the  average  annual 
visas  used  during  19S5-1965.  then  the  differ- 
ence shall  be  available  for  use  in  the  next 
fiscal  year.  That  total,  however,  could  not 
exceed  7.500. 

The  Senate  bill  contained  no  comparable 
provision. 

The  Conference  substiti)fe  allows  an  addi- 
tional 5.000  visas  per  year  for  two  years  over 
the  ceiling  in  the  non-preference  category 
with  preference  being  granted  to  those 
countries  which  enjoyed  favorable  quotas 
and/or  whose  nationals  received  significant 
numbers  of  visas  prior  to  the  1965  amend- 
ments to  the  immigration  law.  The  Confer- 
ees direct  the  Secretary  of  State  to  establish 
an  orderly  mechanism  for  distribution  of 
visas  under  this  provision.  The  Conferees 
note  that  the  Committees  on  the  Judiciary 
of  both  Houses  have  commenced  studies  on 
possible  changes  to  the  legal  immigration 
system  and.  because  statutory  revisions  are 
anticipated,  additional  immigrant  visas 
under  this  section  are  limited  to  a  two  year 
period.  The  Conferees  strongly  recommend 
that  these  Committees  continue  to  expedi- 
tiously review  the  entire  subject  of  legal  im- 
migration including  the  issues  addressed  by 
this  particular  provision. 

United  States-Mexico  Border 
Revitauzation 

Section  407  of  the  House  amendment  au- 
thorized the  President  to  negotiate  with  the 
Government  of  Mexico  on  the  establish- 
ment of  a  free  trade  and  co-production  zone 
as  a  first  step  to  achieving  a  U.S.-Mexico 
free  trade  area,  and  to  report  to  the  Con- 
gress on  the  progress  and  any  changes  in 
legislation  recommended. 

The  Senate  bill  contained  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
Senate  position,  thereby  deleting  the  provi- 
sion from  the  bill. 

The  House  Conferees,  In  agreeing  to 
recede  on  the  House  amendment,  urge  the 
Conunittee  on  Ways  and  Means  to  hold 
hearings  on  this  matter  next  year. 
Suspension  or  Detortatioh  roR  Nationals 
or  Certain  Countries 

The  House  amendment  contained  a  provi- 
sion suspending  deportation  of  nationals  of 
El  Salvador  and  Nicaragua  pending  a  final 
report  by  the  Comptroller  General  on  gen- 


eral conditions  in  those  countries  and  the 
conditions  of  displaced  persons  from  those 
countries. 

The  Senate  bill  has  no  comparable  provi- 
sion. 

The  Conference  substitute  deletes  the 
provision.  The  Conferees  believe  that  depor- 
tations should  be  suspended  on  a  case-by- 
case  basis  in  cases  such  as  El  Salvador 
where  natural  disasters  have  added  to  other 
societal  problems  in  a  manner  which  adds 
significantly  to  the  difficulties  inherent  in 
the  resettlement  of  deportees. 

Nothing  in  this  statement  is  intended  to 
set  a  precedent  for  ignoring  the  basic  stand- 
ards set  forth  in  the  Refugee  Act  of  1980. 

The  Conferees  strongly  recommended 
that  Congress  consider  and  take  up  this 
issue  expeditiously  next  Congress. 

Sense  or  Congress  Regarding  English 

Language 
The  Senate  bill  contained  a  Sense  of  Con- 
gress provision  that  English  Is  the  official 
language  of  the  United  States. 

The  House  amendment  contained  no  com- 
parable provision. 

The  Conference  substitute  deletes  the 
Senate  provision.  By  deleting  the  provision 
the  Conferees  do  not  do  so  lightly.  The  Con- 
ferees recognizes  the  importance  of  this 
issue  and  strongly  recommend  that  Con- 
gress should  address  this  issue  in  the  next 
Congress. 

Prom  the  Committee  on  the  Judiciary: 
For  consideration  of  the  entire  Senate  bill 
and  House  amendments: 

Peter  W.  Rodino,  Jr.. 

Robert  W.  Kastknmkier. 

John  F.  Seiurling. 

Romano  L.  Mazzou. 

Mike  Synar, 

Barney  Frank, 

Charles  E.  ScmmnDt, 

Lawrence  J.  Smith, 

Howard  L.  Berman,  ~ 

Rick  Boucher. 

John  Bryant, 

Hamilton  Fish.  Jr., 

Carlos  J.  Moorheao, 

Daniel  E.  Lungren, 

Bill  McCollum, 

E.  Clay  Shaw,  Jr., 

Mike  DbWine. 
Prom  the  Committee  on  Agriculture: 
Solely  for  consideration  of  sections  121-125, 
202(h),  203,  and  304  of  the  Senate  bill  and 
sections  116,  121.  204,  301-305.  and  701  of 
the  House  amendments: 

IfON  E.  Panetta, 

Jeiwy  Huckaby. 

Sid  Morrison, 
Prom  the  Committee  on  Education  and 
Labor: 

Solely  for  consideration  of  sections  101(d), 
121-125.  202(h).  203.  304.  402,  and  604  of  the 
Senate  bill  and  sections  101,  121,  201(h), 
204.  301-305.  316(d).  402,  403.  and  701  of  the 
House  amendments: 

William  D.  Ford. 

James  M.  Jetpords, 
From  the  Committee  on  Energy  and  Com- 
merce: 

Solely  for  consideration  of  sections  125(b). 
202(h),  203.  304.  and  404  of  the  Senate  bill 
and  sections  121.  201(d),  201(h).  204.  404. 
and  that  portion  of  section  302(a)  inserting 
subsection  210<f>  in  the  Immigration  and 
Nationality  Act: 

John  D.  Dingell. 

Henry  A.  Waxman, 

WiLUAM  E.  Dannembyer, 
Prom  the  Committee  on  Ways  and  Means: 


Solely  for  consideration  of  sections  121(a), 
121(g).  121(h).  124(c).  125(b).  202(h),  203. 
304.  404,  and  602  of  the  Senate  bill  and  sec- 
tions 121.  201(h).  204.  302(b).  402.  404,  407. 
601.  701.  and  that  portion  of  section  302(a) 
inserting  sut>sectlon  210(f)  in  the  Immigra- 
tion and  Nationality  Act: 

Harold  Ford. 

Donald  J.  Pease, 
From  the  Committee  on  Rules: 
Solely  for  consideration  of  section  604(b)  of 
the  Senate  bill  and  section  811  of  the  House 
amendments  and  modifications  committed 
to  Conference: 

Anthony  C.  Beilenson, 

Gene  Taylor, 
Managers  on  the  Part  of  the  House. 

Strom  Thurmond, 

Al  Simpson, 

Jeremiah  Denton, 

Charles  McC.  Matkias, 
Jr., 

Edward  M.  Kennedy, 

Paul  Simon. 

Howard  M.  Metzenbaum. 
Managers  on  the  Part  of  the  Senate. 

Mr.  SCHUMER.  I  thank  the  gentle- 
man. 

Mr.  GINGRICH.  I  might  say  in  pass- 
ing, by  the  way,  that  this  is  a  very  im- 
portant act  the  gentleman  has  submit- 
ted the  conference  report  on,  a  very 
major  achievement  of  this  Congress 
and  one  of  the  things  for  which  this 
Congress  will  be  remembered,  and  I 
commend  the  gentlemen  who  are  here 
today  for  sticking  to  it  when  it  must 
have  been  very,  very  frustrating. 

Mr.  SCHUMER.  On  behalf  of  the 
gentleman  from  New  Jersey  [Mr. 
RoDiNo]  the  chairman  of  the  Commit- 
tee on  the  Judiciary,  and  I  know  all 
the  members  of  the  committee,  we 
thank  the  gentleman  for  his  kind 
words. ' 

Mr.  GINGRICH.  The  question  is,  in 
this  setting  and  I  think  Chairmtm 
Fahrenkopf  put  it  very  correctly:  It  is 
wrong  in  the  denial  of  our  civil  liber- 
ties for  those  of  us  who  are  legally  reg- 
istered, honest  citizens  when  we  go  to 
vote  to  have  our  votes  cancelled  out  by 
vote  theft,  by  vote  fraud.  It  is  wrong 
for  an  expressway  to  outvote  an  Amer- 
ican citizen.  It  is  wrong  for  a  vacant 
building  to  outvote  an  American  citi- 
zen. This  entire  issue— I  yield  to  the 
gentleman. 

Mr.  WALKER.  I  Just  wanted  to 
point  out  the  interesting  thing  about 
the  suit  would  be  that  it  is  awfully 
hard  to  Intimidate  a  dead  person. 
Death  has  a  number  of  negative 
things  that  can  be  said  about  it.  but 
the  fact  is  that  you  do  become  relieved 
of  any  threat  of  intimidation  at  that 
point.  And  the  suit  would  become  silly 
on  its  face  when  one  realizes  that  the 
contention  la  that  somehow  dead 
people  are  being  intimidated  because 
that  is  the  essence  ^f  what  the  Repub- 
licans are  attempting  to  do  with  their 
antlfraud  campaign;  that  really  does.  I 
think,  call  the  whole  suit  and  the 
whole  action  by  the  Democrats  into  an 
awful  lot  of  question. 


Mr.  GINGRICH.  Well,  let  me  move 
in  that  sense  to  the  Louisiana  case, 
where  sending  out  letters  found  31.000 
questionable  voters, 

I  want  to  cite  from  the  Ballot  Integ- 
rity Group.  Inc.,  first  in  New  Orleans, 
a  series  of  examples  of  what  we  are 
talking  about.  These  are  specific  field 
investigative  reports  in  which  investi- 
gators went  out  to  the  address  as  cited 
and  looked  to  see  what  was  there. 

Marlene  J.  Vincent,  1711  Behrman. 
this  was  the  investigator's  report:  The 
address  of  1711  Behrman  corresponds 
to  a  vacant  lot.  House  addresses  on  the 
1700  block  of  Behrman  begin  with  the 
address  of  1729,  The  1600  block  of 
Behrman  ends  with  the  address  1625. 
Marlene  J.  Vincent  voted  March  1, 
1986. 

James  Nettles,  1317  Music  Street,  In: 
vestigators  report  at  this  location  no 
structure  for  dwelling.  Junk  autos  on 
this  vacant  lot.  Last  voted  March  1, 
1986. 

Possible  photo  attached.  They  at- 
tached a  photo  to  their  report  of  what 
the  vacant  lot  looks  like. 

Next  Winold  Harris.  1732  Touro 
Street.  The  interview  was  conducted 
September  12,  1986  at  4:25.  Marian 
Mitchell  interviewed  at  the  location 
related  that  she  lived  at  the  location 
for  the  past  4  years  and  has  never 
heard  of  the  voter.  Last  voted  March 
1. 1986. 

Kevin  Harris.  1624  Hendee.  Investi- 
gators report:  No  such  address  of  1624 
Hendee  could  be  found.  The  sides  of 
buildings  located  at  1804  Bringler  and 
1801  Lawrence  occupied  the  closest 
proximity  for  such  an  address.  Kevin 
Harris  voted  March  1,  1986. 

Corliss  Camel,  1928  Frenchman 
Street.  Comments:  Glenda  Robinson 
resides  at  address  for  past  4  years. 
Never  heard  of  Corliss  Camel.  Last 
voted  March  1,  1986. 

Freddie  Morton,  Jr..  2033  Upper 
Line  Street.  I  might  say  that  when  I 
went  to  Tulane  I  lived  at  Lower  Line. 
So  some  of  these  streets  bring  back 
fond  memories^ 

Investigators  report:  Spoke  to  Mrs. 
Weber  at  2030  who  stated  Mr.  Morton 
has  been  gone  for  4  years  or  better.  A 
Mr.  Brown  now  resides  there.  No 
answer  at  2033,  Voted  March  1, 1986, 

Myra  Wright,  2427  Pauger  Street. 
Interview  September  12.  1986.  Stoney 
Yansen  who  resides  at  2423  Pauger 
interviewed,  related  she  knew  voter, 
however  voter  moved  approximately  3 
years  ago.  Voter  last  voted  March  1, 
1986. 

Theodore  Robinson,  2859  Dryades. 

Spoke  to  a  Mrs.  Washington  at  2856 
who  stated  no  one  has  lived  there  for  2 
years.  She  did  not  know  subject.  Front 
door  padlocked.  Voted  March  1, 1986. 

Rite  Mae  Batiste,  2118  Josephine. 
Investigators  report  says  that  Rhette 
Parker  of  2118  Josephine  stated  that 
she  has  lived  at  her  present  address 
for  9  years  and  Rite  Mae  Batiste  has 


not  resided  there.  Rite  Mae  Batiste 
voted  March  1,  1986. 

Dawn  McGuffey,  1008  Valence 
Street,  interviewed  September  13. 1986 
stated:  Mrs,  Coleman,  the  interviewee, 
current  residence  of  location  related 
the  following:  That  voter  moved  from 
location  4  years  ago. 

Date  last  voted  March  1. 1986. 

Urachel  Lewis.  1007 '/i  Valence.  The 
interview  was  on  September  13.  1986. 
Mrs.  Coleman  of  1008  Valence  inter- 
viewed and  related  the  following,  that 
voter  moved  from  location  3  years  ago. 

Date  last  voted.  March  1. 1986. 

Richard  Harrison.  5210  East 
Lemans.  Mrs.  Barth.  current  resident 
related  that  voter  moved  from  l(x»tion 
9  years  ago.  Last  voted  1986. 

Cora  Sheffield.  1714  Touro  Street. 
Investigators  report:  Mildred  Kemp  re- 
sides at  1712  Toruo  Street,  related 
that  voter  moved  from  address  at  least 
4  to  5  years  ago.  Date  last  voted. 
March  1.  1986. 

Let  us  shift  parishes,  that  is,  after 
all.  New  Orleans,  a  big  city.  Let  us  go 
to  Rapides  Parish. 

Rapides,  investigator  goes  out  and 
investigates:  Mary  Smith.  812  Comp- 
ton  Street.  Report:  Present  occupant 
Williester  Sanders  stated  above  sub- 
ject moved  over  8  years  ago.  Subject 
last  voted  1986. 

Lawrence  Coaty.  1512  Levin  Street. 
Investigators  report:  There  is  no  such 
address.  Location  is  a  fenced-in  empty 
lot  in  between  two  other  residences. 
There  never  was  a  house  or  residence 
on  1512.  Subject  last  voted  1986. 

Doreatha  Watson.  315  Marye  Court. 
Present  occupant.  Tina  Johnson,  ad- 
vised subject  moved  over  1  year  ago. 
Subject  last  voted  1986. 

Annie  Pells.  4028  North.  Investiga- 
tors report:  North  Street  ends  with 
3617.  No  such  address.  Picture  No.  10 
shows  3617  North.  Subject  last  voted 
1986. 

Notice  in  that  instance,  by  the  way, 
there  is  not  even  physically  an  ad- 
dress, and  they  are  voting. 

James  Stovall,  725  Maple  Street.  In- 
vestigators report:  Occupant  of  above 
address.  Rosie  Jackson,  stated  that 
above  subject  used  to  own  the  grocery 
up  front— T's  Grocery— but  never  lived 
there.  Furthermore,  the  store  has 
been  closed  for  at  least  2  years.  Sub- 
ject last  voted  1986. 

Frankie  Brown.  1709  Houston 
Street.  Investigators  report:  Houston 
Street  begins  in  the  1900  block.  No 
such  address  at  1709.  Subject  last 
voted  1986. 

Rufus  Williams.  3635  Jones  Street. 

Investigators  report:  No  such  ad- 
dress. Street  numbers  end  at  3633 
Jones.  Subject  last  voted  1986. 

Joann  Brown.  503  St.  Ann  Street. 

Investigators  report:  Observed 
vacant  lots  where  500  block  of  St.  Ann 
once  was.  Land  purchased  by  Rapides 
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General  Hospital  years  ago.  Photos 
taken.  Subject  last  voted  1986. 

Charlotte  W.  Heagword.  1628  Harris 
Street. 

Investigators  report:  Harris  Street 
begins  in  the  1800  block.  No  such  ad- 
dress. Subject  last  voted  1986. 

Cleveland  Obey.  812  Lafitte  Street. 
Report:  Vacant  house  at  above  ad- 
dress. Matthew  Brown  said  Mr.  Obey 
has  not  lived  there  in  7  or  8  years. 

Subject  last  voted  in  1986. 

Alma  Nelson,  1817  Mason.  Houses 
number  from  1813  to  1821.  No  house 
or  lot  by  1817.  Subject  last  voted  In 
1986. 

Now  let  us  shift  to  the  city  of  Alex- 
andria. 

Ernest  T.  Davis.  4401  Rosa  Street. 
Report:  Rose  Mae  Ward  has  lived  at 
4402  for  20  years.  She  has  never  heard 
of  Ernest  Davis.  4401  is  an  empty  lot. 
Subject  last  voted  1986. 

Nancy  McNeal.  203  Tulane. 

Report:  No  such  address.  Tulane 
begins  at  intersection  with  Clinton 
Street  in  the  2100  block. 

Subject  last  voted  1986. 

Russell  Moses.  1829  Wise  Street.  No 
lot  or  house  at  that  address.  The  last 
house  on  that  street  is  1827  Wise.  Sub- 
ject last  voted  1986. 

Chester  Pugh.  1402  Rapides  Avenue. 

Report:  Obser\ed  well-grown-over 
vacant  lot  where  1400  bloclc  of  Rapides 
was  before  land  was  cleared  for  inter- 
state years  ago.  Subject  last  voted  in 
1986. 

Barbara  Smith.  3419  Elliott  Street. 
Report:  According  to  resident  home- 
owner, Mr.  Clarence  Slack,  he  has 
lived  at  the  above  location  since  1952 
and  never  heard  of  any  Smith. 

Subject  last  voted  in  1986. 

Let  me  point  out  to  my  colleagues: 
Mr.  Slack  has  been  at  this  location  for 
34  years.  And  the  person  has  been 
voting,  claiming  to  live  there,  and  he 
does  not  know  who  they  are. 

Josie  Cowan,  4519  New  York 
Avenue.  Report:  1-49  demolition,  no 
houses  at  all  for  years.  Subject  last 
voted  in  1986.  In  other  words,  in  Lou- 
isiana we  now  match  our  earlier  dis- 
covery in  Indiana  of  an  expressway 
being  allowed  to  vote. 

Now  I  serve.  I  might  say.  on  the  Sur- 
face Transportation  Subcommittee.  1 
believe  in  highways.  I  have  helped  fi- 
nance highways.  But  it  never  occurred 
to  me  that  a  highway  has  a  right  to 
vote.  But  then  I  may  be  narrow- 
minded. 

I  will  be  glad  to  yield  to  my  friend. 

Mr.  WALKER.  I  thank  the  gentle- 
man for  yielding  because  I  think  the 
gentleman  does  point  out  something 
which  is  very  interesting.  This  has  not 
been  an  isolated  matter.  The  gentle- 
man has  pointed  out  that  in  Indiana 
we  had  an  expressway  that  voted 
there.  Now  he  has  pointed  out  that  in 
Louisiana  an  expressway  voted.  He 
pointed  out  in  Indiana  vacant  lots 
were  voting.   He  has  pointed  out   in 


Louisiana  that  vacant  lots  are  voting. 
We  have  added  in  Louisiana  now  that 
nonexistent  addresses  are  voting.  I 
think  we  also  established  that  in  Indi- 
ana they  had  nonexistent  addresses, 
too,  or  was  that  Michigan?  I  guess  it 
was  Michigan. 

Mr.  GINGRICH.  Michigan. 

Mr.  WALKER.  Michigan  then  that 
had  some  nonexistent  addresses  that 
were  on  the  voter  rolls.  I  mean,  we 
really  are  dealing  with  a  pattern  here, 
and  one  has  to  guess  that  if  someone 
has  lived  in  a  place  for  32  years  and 
does  not  know  the  voters  who  are 
being  Identified  are  either  nonexistent 
or  perhaps  a  dead  one  there. 

Mr.  GINGRICH.  Let  me  Just  close 
with  two  more  examples  and  then 
summarize.  I  think,  the  major  point. 

Mr.  WALKER.  If  the  gentleman 
would  yield,  none  of  these  vacant  lots 
were  cemeteries,  were  they?  I  mean,  it 
has  been  a  long  tradition  in  machine 
politics  to  vote  cemeteries.  Have  we 
voted  a  cemetery?  They  could  be 
voting  all  kinds  of  people  out  of  ceme- 
teries. 

D  2100 

Mr.  GINGRICH.  Historically, 
though.  I  might  say  to  my  friend,  as  I 
remember  the  history  of  the  city  ma- 
chine in  Chicago,  they  vote  dead 
people  but  not  cemeteries.  That  is 
they  almost  never  cite  the  geographic 
address  of  the  cemetery  as  the  place 
that  is  voting.  They  cite  the  last  resi- 
dence of  the  dead  person  they,  are 
voting.  But  as  a  general  rule,  when 
you  talk  about  voting  graves,  they  are 
actually  voting  the  Individuals  usually 
at  their  last  place  of  residence. 

Mr.  WALKER.  They  do  not  want 
one  of  these  investigators  to  go  out 
and  actually  find  the  cemetery  and 
look  for  the  tombstone. 

Mr.  GINGRICH,  They  do  not  vote 
them  quite  that  way. 

Mr.  WALKER.  They  think  that  that 
might  be  a  real  indication  of  fraud  and 
they  might  not  even  be  able  to  take 
that  case  into  Federal  court:  is  that 
what  the  gentleman  is  contending? 

Mr.  GINGRICH.  I  do  not  know,  and 
It  would  be  Interesting  under  the  Gui- 
ness  Book  of  Records  to  see  what  is 
the  record  for  the  person  who  has 
voted  most  often  after  death  or  the 
person  who  voted  the  longest  after 
dying.  I  am  not  sure  Chicago  holds 
that  record,  but  Louisiana  certainly 
seems  to  be  in  competition.  Indiana 
has  not  entered  into  it. 

But  the  point  I  think  is  that  this  is 
all  real.  This  is  not  some  made  up  par- 
tisan gimmick.  What  I  am  reading 
here  is  the  Ballot  Integrity  Group's 
report  on  physically  visiting  locations. 

Let  me  read  two  more  and  then  I 
will  summarize. 

"Jane  Powell.  1881  Harris  Street.  In- 
vestigator's report:  George  Smith,  Jr. 
has  lived  here  for  4  months.  A  neigh- 
bor three  doors  down  gave  this  infor- 


mation: 'Sarah  Green  says  that  Jane 
Powell  moved  over  ten  (10)  years  ago.' 
Last  voted  1986." 

Finally,  "Ossle  M.  Monk,  2219  Hous- 
ton Street.  Investigator's  report:  'Flor- 
ida Mini,  Mildred  Johnson,  Reginald 
Johnson  have  lived  here  for  40  years. 
.They  do  not  know  Ossle  Monk.'  Sub- 
ject last  voted  1986." 

Now  I  think  we  have  cited  from 
Michigan,  from  the  U.S.  attorney  In  Il- 
linois, from  Indiana  and  from  Louisi- 
ana enough  cases  that  every  American 
who  cares  about  honest  elections 
should  have  some  concern,  and  that 
every  one  of  our  liberal  Democrats 
who  express  such  pious  outrage  about 
vote  theft  in  the  Philippines  should 
recognize  that  vote  theft  in  Louisiana, 
vote  theft  in  Michigan,  vote  theft  in 
Indiana,  vote  theft  in  Illinois  are  at 
least  as  great  a  danger  to  American 
freedom. 

Furthermore,  let  me  make  three 
quick  points.  First,  votes  matter.  The 
largest  spending  bill  in  the  history  of 
the  world  passed  this  House  several 
weeks  ago  by  one  vote.  And  there  is  at 
least  one  seat  in  this  House  that,  in 
my  Judgment,  clearly  would  not  be  oc- 
cupied with  the  Democrat  who  voted 
for  that  bill  if  dead  people  had  not 
been  voting. 

Second,  every  American  has  the  civil 
right  to  have  their  vote  count  honest- 
ly. If  a  living  American  who  is  legally 
registered  walks  down  to  vote  and  the 
local  Democratic  machines  cancels 
their  vote  with  a  stolen  vote,  with  a 
fraudulent  vote  or  with  the  vote  of  a 
dead  person,  the  civil  right  of  that 
American  to  have  an  honest  election 
and  have  their  voice  count  is  crushed. 
It  is  gone. 

Third,  there  should  be  a  bipartisan 
effort  to  clean  up  the  voting  rolls  and 
to  insist  that  in  Federal  elections  we 
have  honest  rolls  going  into  the  elec- 
tion. There  should  not  be  people  who 
moved  away  10  years  ago  or  40  years 
ago.  There  should  not  be  people  for 
vacant  lots.  There  should  not  be  votes 
for  expressways.  There  should  not  be 
votes  for  people  who  died. 

Let  me  make  one  other  comment,  be- 
cause I  guess  it  was  the  most  outra- 
geous part  of  the  Democrats'  effort  to 
cover  up  their  vote  theft  and  their  ma- 
chine politics. 

No  group  in  America  is  greater  pe- 
nalized by  the  machine  using  illegal 
votes  than  rising  young  blacks  who 
want  to  live  in  an  honest  city,  in  an 
honest  precinct,  in  an  honest  neigh- 
borhood. Those  votes  are  not  Just 
voted  against  Republicans  in  the  gen- 
eral election,  as  some  of  our  Demo- 
cratic friends  seem  to  think.  Those 
votes  are  voted  by  the  machine  in  the 
primary  against  the  local  reformer. 
Those  votes  are  voted  in  favor  of  the 
old  hack  who  runs  the  country  govern- 
ment or  who  runs  the  local  Judgeship 
or  who  runs  the  sheriff's  office  against 


October  14.  1986 


CONGRESSIONAL  RECORD— HOUSE 


30911 


that  young  person  who  lsj)ut  there 
trying  to  reform.  It  is  blacks  who  are 
peculiarly  affected  because  they  tend 
to  live  in  the  inner  cities  where  the 
machines  are  dominant,  they  tend  to 
live  In  the  rural  parishes  where  the 
machines  are  dominant. 

I  think  It  Is  a  very  sad  commentary 
when  so-called  liberal  Democrats  in 
this  House  prove  that  they  are  in  fact 
machine  Democrats  because.  Instead 
of  rising  up  as  good  liberals  and 
saying.  "Let's  clean  up- the  elections  so 
that  reform  citizens  who  happen  to  be 
black  can  have  a  chance  to  vote,"  they 
rise  up  and  say.  "How  dare  you  try  to 
clean  up  those  polls.  How  dare  you  try 
to  clean  off  the  expressway  that  voted 
last  year,  the  vacant  lot  that  voted, 
the  dead  person  that  voted." 

I  think  it  is  an  assault  on  those  black 
voters  who  want  honest  elections 
when  a  Democrat  claims  that  they  are 
defending  the  right  to  steal  In  the 
name  of  civil  rights.  I  think  every 
American  citizen  has  the  civil  right  to 
have  their  vote  counted  honestly  and 
to  have  it  counted  in  an  election  where 
there  Is  no  Illegal  voting.  I  hope  thi.s 
Congress  will  adopt  a  law  which  re- 
quires a  report  on  how  much  fraudu- 
lent voting  there  is  in  America,  and  I 
hope  we  will  move  to  ensure  that  elec- 
tions in  America  are  at  least  as  honest 
as  elections  in  the  Philippines,  and 
that  no  precinct  in  America  has  dead 
people  voting,  expressways  voting  and 
vacant  lots  votinR. 


THE  WILLIAM  F.  NICHOLS  ROTC 
CENTER 
The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Mi.s.sis.sippi  [Mr.  Mont- 
gomery] 1.S  recoRni>:ed  for  io  minutes. 

Mr.  MONTGOMERY  Mr.  Speaker,  on  Satur- 
day, October  4,  I  had  ihe  opportunity  to  travel 
to  AuOurn,  AL.  to  attend  dedication  ceremo- 
nies 0)  the  William  F.  Nichols  ROTC  Center 
on  the  campus  of  Auburn  University  Our  col- 
leagues Earl  Hutto  cf  Florida.  Sonny  Cal- 
lahan ol  Alabama,  and  Richard  Ray  of 
Georgia  were  also  there  to  |Oin  in  this  line  trib- 
ute to  B'LL  Nichols. 

The  St. 9  million  center  will  support  the  mili- 
tary ROTC  programs  of  the  Army.  Navv.  and 
Air  Force  at  Auburn  University.  These  pro- 
grams have  a  tme  tradition  at  Auburn.  Each 
program  ranks  in  the  top  10  ol  its  respective 
service  nationwide. 

An  additional  honor  was  the  dedication  of  a 
portrait  of  Bill  Nichols,  which  will  hang  in  the 
lobby  of  the  center. 

Bill  Nichols  is  a  great  American  and  this 
IS  a  very  fitting  tribute  for  someone  who  has 
done  SO  much  here  m  the  Congress  to  help 
strengthen  our  national  defense.  He  is  also 
very  proud  of  his  alma  mater.  I  know  what  a 
thrill  It  was  for  Bill  to  have  this  great  facility 
named  m  his  honor  and  to  see  his  portrait 
hanging  in  the  center 

I  want  to  share  with  my  colleagues  the  re- 
marks he  made  at  the  dedication  ceremonies: 


Remarks  or  Bill  Nichols  at  Dedication  or 
William  F.  Nichols  ROTC  Cemter 
Some  weelcs  ago  when  vice  chairman  of 
the  Auburn  Board  of  Trustees.  Henry  Stea- 
gall,  made  the  surprise  announcement  at 
the  July  Auburn  board  meeting  that  this 
new  ROTC  building  would  be  named  the 
William  P.  Nichols  ROTC  Center,  I  was  111 
prepared  to  respond.  My  response  was 
simply  that  never  In  my  wildest  Imagination 
when  I  came  to  Alabama  Polytechnic  Insti- 
tute on  a  football  scholarship  and  elected  to 
continue  ROTC  beyond  the  required  2  years 
that  If  anyone  had  suggested  that  a  half  a 
century  later  this  edifice  would  be  named 
for  me  I  would  have  said  such  person  would 
be  a  fit  candidate  for  Bryce  hospital  and  to 
u.se  an  old  country  expression  He  ough't  to 
be  bored  for  the  hollow  horn". 

First,  let  me  express  my  thanks  to  a 
number  of  people  who  made  this  Important 
day  In  my  life  possible  beginning  with  my 
colleagues  on  the  Auburn  Board  of  Trust- 
ees, who  by  resolution  elected  to  name  this 
newest  Auburn  facility  In  my  honor. 

Then  I  would  certainly  wish  to  thank 
those  who.  through  their  financial  means, 
have  made  possible  the  poUrait  which  will 
hang  In  the  foyer  of  this  building  for  some 
grandchild  or  great-grandchild  perhaps  one 
day  to  see. 

Then  to  my  colleagues  in  the  Congress. 
Congressman  Sonny  Montgomery  from 
MLsslsslppI  who  Is  a  retired  major  general  In 
the  Mi.s.sisslppl  National  Guard;  Congress- 
man Richard  Ray  who  ably  represents  the 
Columbus.  Georgia  area,  my  Alabama  col- 
league Sonny  Callahan  from  Mobile  and 
from  the,  PensacolaPanama  City  area  of 
Florida  Congre.ssman  Earl  Hutto. 

And  10  those  special  frirnds  who  have 
come  to  be  with  me  and  my  family  on  the 
.slk^nlflcant  occa.sion  in  our  lives  and  who 
liave  had  an  important  part  in  shapinn  my 
life  n\i'r  the  yt-ars.  my  .Sunday  .school  trach- 
cr  In  the  81  h  »:rade.  my  banker  who  ha.s  sug- 
Kosiecl  that  I  make  it  .short  .so  he  can  gel  to 
I.rnion  Field  by  game  time  and  to  another 
friond  who.se  name  will  po  unmcntioned 
<A\w  lias  romlncied  mo  he  ni-nl.s  to  not  to  a 
dove  hurH  in  Mobile  county  by  •I ho  time 
U-.oy  .stun  flying". 

A:id  to  friends  who  camo  out  on  a  busy 
.■^^itiirday  morning— my  formor  leai'imates 
f!!  the  Auburn  athletic  fioh).  a  few  rla.s.s- 
tiiatos  with  whom  I  drlllod  in  the  KOTC 
unit  on  the  old  Bullard  field  my  roommate 
ill  colifiio.  Retired  Cotonol  Marion  Walker, 
who  made  the  Army  n  career,  all  who  make 
this  a  moinorable  occasion. 

Tlioii  I  would  like  to  express  my  apprecia- 
tion to  another  Rroup— to  those  officers  and 
lun-commissloned  officers  who  Instilled  in 
nv  ccneraiion  tho.se  trniis  of  duty,  honor, 
country  Indelibly  imprinted  on  the  Tires  of 
lho.se  of  us  who  wore  destined  to  command 
troops  in  World  War  11.  in  Korea  and  In 
Vietnam. 

Tile  ie.s.sons  I  learned  from  my  military  in- 

'ruclors  have  ser\t'l  mr  well  during  my 
.-.  rvice  in  the  military  iind  later  in  civilian 
lifc-le.ssons  taught  I'lrouKh  the  Auburn 
KOTC  program,  from  men  like  Colonel 
.Mmtiui.st  whose  son.  Elmer,  retired  a  year 
ir  .'O  b.iek  as  a  major  general  and  from  Cap- 
Luns  McKinnon.  Jacoby  and  Kleppinger. 
Alio  came  back  to  make  Auburn  his  home 
(■.illowini;  his  retirement  and  whose  services 
I  ,Tt tended  at  Arlington  just  a  lew  months 
:i^o  and  from  Sergeants  Fitzpatriek  and 
Moxham  in  who.se  home  on  South  Gay  1 
rtioined  for  3  years  while  at  Auburn. 

It  .v.-us  iny  privil»».'e  to  serve  with  Auburn 
men  in  combat  durijig  World  War  Il-men 


like  Major  Ralph  Jordan  who  served  with 
distinction  In  a  combat  engineer  unit  In  the 
South  Pacific.  Men  like  CapUIn  Buddy 
McMahon  who  was  killed  in  action  from  a 
direct  hit  on  his  Unk  in  desert  fighting  In 
Africa.  They  were  leaders  that  possessed  the 
qualifications  of  leadership  taught  on  Bul- 
lard Field  where  the  quadrangle  now  sUnds 
and  in  summer  camp  near  Upataw  creek  at 
Fort  Benning  where  Auburn  cadets  trained 
on  the  old  French  75  millimeter  artillery 
pieces  pulled  by  the  lead,  swing  and  wheel 
pair  of  horses— rather  archaic  by  today's 
guided  missile  standards  but  I  am  persuaded 
that  the  lessons  we  learned  carried  over  to 
what  ever  civilian  professional  we  chose  for 
a  livelihood. 

Auburn  University  has  a  long  and  proud 
association  with  the  military  going  back  \o 
the  formation  of  the  Auburn  guards,  who 
passed  in  review  before  Confederate  States' 
President  Jefferson  Davis  at  the  Auburn 
railroad  station  on  a  cold  day  in  February 
1861.  Eleven  years  later  in  1872.  Auburn  stu- 
dents were  required  under  the  Land  Grant 
Act  to  undergo  military  instruction  and  the 
cadets  were  required  to  buy  their  own  uni- 
forms at  a  cost  of  $43.00.  a  lot  of  money  in 
those  days.  Church  parade  on  Sunday  was 
compulsory  and  cadets  were  marched  to  t  he 
church  of  their  denomination. 

In  1916  the  Reserve  Officer  Training 
Corps  was  established  and  Auburn  was  one 
of  the  37  land  grant  colleges  in  the  United 
Slates  where  ROTC  began.  Two  thousand 
Auburn  alumni  .served  in  World  War  I  and 
our  honorary  military  society.  Sal>er  and 
Blade,  was  established  during  the  World 
War  II  period. 

The  Auburn  ROTC  program  has  consist- 
ently produced  the  highest  qualified  officer 
graduates  who  have  served  not  only  as  re- 
serve officers  but  predominantly  as  regulars 
in  our  career  offiecrs  corps.  In  the  last  four 
years  Auburn's  Army  ROTC  program  has 
won  more  top  national  award.s  than  any 
Army  ROTC  detachment  in  history. 

And  so.  I  accept  this  building  on  behalf  of 
more  than  G.500  officers  who  have  received 
commissions  through  tin'  Auburn  military 
program. 

I  iiceept  it  with  the  acknowledgement  of 
tho^l  Auburn  men  who  have  pursued  a 
military  career  to  become  neneral  officers. 
Men  like  the  Army's  Lieutenant  General 
Robert  Bullard  and  Bricadier  Orneral 
Proter  Grant  and  Ma.lor  Gi  iicral  Ai  Harri- 
."ion.  Men  like  the  Murine  Cf.rps  Lieulen.int 
General  Holland  M.  Smith  and  four-star 
G.neral  Franklin  Hart  Navy  Admir.il. 
Henry  S.  Person.s  and  the  Air  Forres  Briva- 
(jier  Gencral.s  Tom  McGee.  Joe  Stewart,  and 
Reed  Doster. 

And  with  grateful  appreciation  and  on  a 
note  of  .sadness  1  .iceept  this  building  in 
behalf  of  those  Aubuiii  men  who  paid  the 
supreme  saeri I  Ice  so  thai  we  Americans  and 
iountles,s  other  people  throughout  the 
world  might  escape  the  bonds  of  tyranny.  It 
i.s  the.se  men  and  their  counterparts  to 
whom  Ae  shall  always  remain  eternally 
grateful.  ~^ 


THE  ISSUE  OF  THE  TAX  PLEDGE 
The  SPEAItER  pro  tempore.  Under 
a  previoii.s  order  of  the  House,  the  gen- 
tleman  from  Pennsylvania  [Mr. 
Walker]  i.s  recognized  for  60  minutes. 
Mr.  WALKER.  Mr.  Speaker,  over 
the  last  couple  of  weeks,  a  number  of 
us    have   attempted    to    bring    to    the 
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American  people  the  issue  of  the  tax 
pledge.  The  issue  of  the  tax  pledge  is 
important  in  this  campaign  year  be- 
cause it  puts  candidates  and  Congress- 
men on  record  as  to  where  they  stand 
on  the  issue  of  taxes  in  the  100th  Con- 
gress. 

Why  is  that  important?  Well,  be- 
cause numerous  liberal  leaders  of  this 
Congress  have  already  stood  up  and 
said  that  what  this  country  needs  is  a 
good  tax  increase.  What  we  need  to  do 
is  raise  taxes  on  the  American  people 
to  pay  for  overspending  in  Washing- 
ton, that  the  only  way  that  we  can 
worlc  our  way  out  of  our  deficit  prob- 
lem in  this  country  is  to  raise  taxes, 
and  that  we  intend  to  raise  taxes,  that 
everytxxly  with  any  sense  knows  that 
what  you  have  to  do  is  raise  taxes. 

Out  of  that  liind  of  statement  has 
grown  the  feeling  that  we  need  to  get 
candidates  on  record  as  to  where  they 
really  stand  on  that  issue.  Are  they  in 
fact  people  who  come  to  Washington 
as  taxers.  or  are  they  people  who  wiil 
come  to  Washington  with  a  pledge 
that  they  will  not  raise  taxes  in  the 
next  Congress. 

The  pledge  is  basically  a  fairly 
simple  one.  The  pledge  simply  says 
that  this  particular  candidate,  if  elect- 
ed to  Congress,  or  this  particular  Con- 
gress if  reelected  to  Congress,  will  not 
vote  to  raise  the  individual  tax  rates 
that  are  presently  embodied  in  the  tax 
reform  bill  that  passed  this  House  Just 
a  few  short  weeks  ago. 

Those  rates  were  15  and  28  percent 
on  individuals  and  34  percent  on  cor- 
porations. The  pledge  essentially  says 
that  we  are  not  going  to  raise  those 
rates  at>ove  those  levels.  It  is  basically 
a  hold-the-line  kind  of  pledge. 

Along  with  that,  we  have  thought 
that  those  people  who  want  to  come 
forward  and  tell  the  American  people 
very  honestly  that  they  are  willing  to 
raise  taxes  ought  to  have  a  chance  to 
take  a  pledge,  too.  So  in  that  vein,  we 
have  offered  not  only  the  no  tax 
pledge,  but  also  the  Walter  Mondale 
truth  In  taxing  pledge.  That  grows  out 
of  Walter  Mondale's  statement  at  the 
1984  San  Francisco  convention  that  he 
was  going  to  raise  taxes,  he  told  the 
American  people  he  was  going  to  raise 
taxes,  and  that  was  that. 

Well,  there  are  some  people  around 
here  who  are  saying  the  same  thing  in 
essence,  and  we  thought  that  they 
ought  to  be  given  the  chance  to  take 
their  particular  pledge  and  define  for 
the  American  people  why  taxes  are 
good  for  the  country. 

I  have  been  disappointed  that  some 
of  those  people  who  have  talked  in 
terms  of  higher  taxes  have  not  seen  fit 
to  come  forward  and  actually  sign  the 
Mondale  truth  in  taxing  pledge.  But  I 
would  say  to  my  colleagues  that  op- 
portunity is  very  much  open  to  them, 
and  we  would  certainly  like  to  have 
them  tell  the  American  people  where 


they  stand  on  this  issue  if  they  would 
like  to  do  so. 

On  the  other  hand,  we  have  had 
considerable  support  garnered  for  the 
no  tax  pledge.  At  the  present  time, 
there  are  numerous  Members  of  Con- 
gress who  have  signed  on  to  this  par- 
ticular pledge.  Other  Members  of  Con- 
gress are  specifically  filling  out  a  wit- 
ness form  and  sending  it  in  to  the 
Americans  for  Tax  Reform  who  are 
running  an  effort  to  get  the  pledge 
taken  in  as  many  congressional  dis- 
tricts as  possible. 

In  addition,  the  legislation  that  I 
have  placed  into  the  Congress  asking 
that  the  tax  pledge  be  taken  by  this 
Congress  as  it  relates  to  the  next  Con- 
gress has  garnered  about  130  signa- 
tures at  the  present  time. 

D  2110 

So  we  are  very  close  to  having  a 
veto-proof  situation  in  the  next  Con- 
gress. In  other  words,  we  would  have 
almost  enough  names  right  now  on 
that  resolution  to  assure  that  if  all 
those  people  are  returned  to  this  Con- 
gress, the  President  who  has  taken  the 
pledge  could  veto  a  tax  increase  bill  in 
the  next  Congress  and  be  assured  that 
that  veto  would  be  sustained  in  the 
House  of  Representatives. 

We  are  hoping  that  we  will  get  suffi- 
cient signatures  on  that  bill  over  the 
next  several  days  that  will  give  us  that 
kind  of  vote  strength  situation  In  the 
upcoming  Congress. 

The  pledge  becomes  an  extremely 
important  thing  for  voters  who  want 
to  focus  on  how  do  you  want  your  defi- 
cit resolved  in  this  country?  Do  you 
want  the  deficits  to  be  resolved  by 
Washington  cutting  out  wasteful 
spending  or  do  you  want  your  deficit 
to  be  resolved  by  people  who  would 
come  down  here  and  tax  in  order  to 
reduce  deficit  levels?  That  particular 
item  is  something  that  has  to  be  decid- 
ed on  a  district-by-district  basis.  You 
cannot  take  the  overall  national  view- 
point on  these  issues  and  hope  that 
somehow  it  will  get  resolved  in  Wash- 
ington. 

Taxers.  if  they  come  to  Washington, 
are  going  to  vote  for  more  taxes. 
People  pledged  to  no  new  taxes  are 
going  to  come  to  Washington  and 
refuse  to  vote  new  taxes  into  place. 
The  American  people  clearly  have  a 
chance  to  make  that  choice  them- 
selves as  they  walk  into  the  voting 
booth.  Their  vote  this  year  can  be  cast 
for  people  who  are  either  going  to 
raise  taxes  or  people  who  are  going  to 
pledge  not  to  raise  taxes. 

Mr.  Speaker.  I  yield  to  the  gentle- 
man from  Georgia. 

Mr.  GINGRICH.  I  thank  the  gentle- 
man for  again  holding  this  special 
order -on  the  no-tax-increase  pledge.  I 
might  comment  in  the  Atlanta  paper 
over  the  weekend  I  noticed  that  one  of 
the  distinguished  gentlemen  who  is 
talked  of  as  a  potential  Presidential 


condidate.  Chuck  Robb  of  Virginia, 
wrote  an  article  or  made  a  speech 
which  was  turned  Into  an  article  in  our 
paper  in  Atlanta  in  which  he  said  that 
clearly  we  would  have  to  raise  taxes  as 
part  of  his  answer  to  balancing  the 
budget. 

I  found  it  Interesting  that  we  now 
have  three  potential  Democratic  Presi- 
dential candidates.  Senator  Hart,  Rep- 
resentative Gephardt  and  former  Gov- 
ernor Robb,  all  three  of  whom  have 
now  come  out  for  tax  increases  as  part 
of  their  solution  to  how  they  would 
solve  the  deficit.  I  think  it  reinforces 
the  fact  that  this  is  not  an  idle  discus- 
sion: that  in  fact  on  the  Democratic 
side  there  is  a  very  aeep  commitment 
to  more  tax  increases  and  of  taking 
more  money  out  of  the  paycheck  of 
working  Americans  as  their  solution  to 
'-paying  for  the  welfare  state.  I  Just 
think  that  it  is  a  very  serious  thing  for 
voters  to  consider  as  we  look  at  our  de- 
cisions in  the  near  future:  that  they 
have  to  choose  between  a  tax  increase 
party  and  a  party  which  is  concerned 
about  take-home  pay. 

Mr.  WALKER.  Since  the  gentleman 
has  been  on  the  floor  during  some  of 
these  discussions  he  will  remember 
that  we  have  had  some  of  our  Demo- 
cratic colleagues  come  to  the  floor  and 
make  precisely  those  points:  that  they 
do  think  that  the  responsible  kind  of 
policy  would  be  for  a  tax  increase. 
They  have  not  been  willing  to  sign  the 
Mondale  truth-ih-taxlng  pledge,  but 
they  have  certainly  come  out  and  de- 
fended that  point  of  view. 

I  noticed  the  other  day.  the  gentle- 
man was  holding  a  special  order  that  I 
was  not  able  to  come  over  for.  but  one 
of  our  colleagues  came  to  the  floor 
and  suggested  that  he  did  in  fact  think 
that  there  might  be  a  need  for  more 
taxes.  In  fact,  when  the  gentleman 
used  terms  like  the  liberal  welfare 
state  and  so  on.  that  was  regarded,  I 
think  he  used  the  term  that  that  was  a 
perjorative  phrase  for  the  gentleman 
to  use  because  he  was  making  the  very 
clear  point  that  if  in  fact  you  take  the 
stand  that  so  many  of  our  friends  on 
the  left  do.  that  the  liberal  welfare 
state  is  basically  good  for  the  country, 
then  you  also  have  to  come  down  to 
the  idea  that  they  have  got  to  figure 
out  a  way  now  with  the  American 
people  worried  about  deficits  to  pay 
for  it.  and  that  the  solution  that  they 
have  arrived  at  is  to  pay  for  it  with 
more  taxes  rather  than  to  pay  for  the 
problems  by  cutting  out  a  lot  of  the 
wasteful  spending  and  thereby  reduc- 
ing the  problems.  They  do  not  see 
Government  and  Government  waste 
as  the  problem:  they  see  it  as  a  part  of 
the  solution.  Therefore,  they  go  for 
taxes. 

I  think  most  of  us  feel  that  in  creat- 
ing a  conservative  opportunity  society 
that  what  we  want  to  do  is  reduce  the 
size  of  Government.  We  want  to  focus 
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on  the  problems  that  are  within  gov- 
ernment and  resolve  those  problems 
rather  than  raising  taxes  on  the  Amer- 
ican people. 

Mr.  GINGRICH.  If  the  gentleman 
will  yield,  the  thing  that  I  find  fasci- 
nating, and  you  will  remember  that  in 
1984  we  had  Senator  Hart  running  as 
a  "new  ideas"  candidate,  then  we  had 
Walter  Mondale  asking  "Where's  the 
beef":  from  that  point  on  it  turned  it 
was  a  new  ideas  slogan  but  with  not 
necessarily  a  whole  lot  of  new  ideas. 

Governor  Robb  repeated  what  I 
think  is  the  most  common  fallacy  of 
the  modem  left  in  that  he  said.  "Obvi- 
ously we  have  to  both  cut  spending 
and  raise  taxes."  I  want  to  suggest 
that  in  fact  the  answer  is  not  Just  cut- 
ting spending.  It  is  not  let  us  have  6 
percent  less  food  stamps  or  let  us  have 
4  percent  less  health  care. 

The  answer  is.  as  we  have  been 
trying  to  do  with  the  conservative  op- 
portunity society  group  and  in  work- 
ing with  the  Reagan  administration, 
to  develop  a  new  generation  of  ideas.  I 
commented  earlier  in  a  very  Important 
special  order  that  was  to  discuss  Con- 
gressman Bill  Whitehvrst  and  his 
contribution  to  this  Congress  in  his 
career  here,  that  Bill  Whitehvrst 
helped  found  the  Military  Reform 
Caucus.  The  Military  Reform  Caucus 
has  been  trying  to  pass  reforms.  We 
have  passed  at  least  two  so  far  that  get 
us  better  government,  not  Just  more 
government  or  less  government. 

I  think  what  most  Americans  want  is 
they  want  better  Government.  I  think 
that  it  is  a  mistake  for  as  many  very 
significant  and  very  smart  Democrats 
as  I  see  it.  and  these  are  smart  people: 
these  are  not  dumb  people,  but  they 
are  trapped  into  a  liberal  welfare  state 
mentality  where  they  can  only  think 
of  more  and  less.  So  they  say  let  us 
have  more  taxes  and  let  us  have  less 
spending,  which  of  course  is  double 
pain. 

What  they  are  going  to  say  is  we  are 
going  to  raise  taxes  on  your  children, 
if  you  are  a  senior  citizen,  so  they  are 
not  going  to  have  as  much  take-home 
pay.  and.  by  the  way.  we  are  also  less 
health  care  so  you  are  not  going  to  be 
able  to  stay  in  the  hospital  so  you  are 
going  to  have  to  stay  with  your  chil- 
dren who  now  have  less  to  spend  be- 
cause we  Just  raised  taxes  on  them.  So 
you  increase  the  level  of  pain. 

Mr.  WALKER.  Because  they  are  not 
willing  to  confront  the  constituencies 
out  across  the  country  with  the  need 
to  reform  the  program  so  that  you  can 
in  fact  have  t>etter  health  care  and 
have  better  defense  and  have  better 
programs  aimed  at  a  wide  variety  of 
interests  in  the  country  through 
reform. 

Mr.  GINGRICH.  I  think  that  is 
right  and  there  are  two  reasons.  One  is 
that  psychologically  and  mentally  and 
maybe  politically,  an  awful  lot  of  the 
leading  Democrats  of  our  generation 


are  trapped  Inside  the  liberal  welfare 
state  and  its  political  alliances.  So  it  is 
very  difficult  for  them  to  step  outside. 
I  think  this  is  what  happens  when  you 
have  been  in  the  majority  for  60  years 
and  you  have  created  the  modern  lib- 
eral welfare  state  government.  I  think 
it  is  very  hard  at  that  point  to  get  out- 
side it  and  rethink  it. 

Second,  it  is  almost  as  though  they 
have  a  mantra,  a  chant,  and  their 
chant  is  "Cut  spending:  raise  taxes. 
Cut  spending:  raise  taxes."  They  now 
think  that  somehow  the  deficit  dragon 
will  disappear  if  all  of  the  Democrats 
form  in  a  circle  and  chant  "Cut  spend- 
ing; raise  taxes." 

That  is  not  the  way  the  world  works. 
It  seems  to  me  that  what  you  have  got 
to  do  is  instead  invent  new  programs 
that  work  better.  I  will  give  the  gentle- 
man an  example.  Last  year  I  had  the 
opportunity,  with  his  help,  to  offer 
the  Workfare  Program  that  President 
Reagan  had  sent  to  Congress.  Now 
workfare  is  not  more  food  stamps  or 
less  food  stamps.  It  is  not  more  wel- 
fare or  less  welfare.  Workfare  Is  a  fun- 
damentally different  approach  that 
says  if  you  are  an  able-bodied  adult 
under  the  age  of  retirement  and  you 
are  going  to  get  money  from  the  Gov- 
ernment, you  ought  to  work  for  it.  It  is 
the  most  widely  desired  reform  in  this 
country.  If  you  ask  the  average 
person,  "What  would  you  like  to  see 
change  in  Washington,  DC?"  And  it 
failed.  It  failed  because  liberal  Demo- 
crats who  are  now  courageously  talk- 
ing about  cutting  spending  could  not 
bring  themselves  to  try  the  experi- 
ment of  approaching  the  welfare  cul- 
ture in  a  new  way  and  passing  work- 
fare. 

Mr.  WALKER.  I  think  we  ought  to 
point  out,  if  I  remember  the  gentle- 
man's amendment  correctly,  he  was 
not  proposing  a  massive  change  of  the 
system  all  of  a  sudden:  he  was  propos- 
ing essentially  an  experiment  to  see 
whether  or  not  workfare  would  prove 
to  be  the  kind  of  concept  that  we 
ought  to  put  into  a  broader  based  con- 
text. Is  that  not  correct? 

Mr.  GINGRICH.  I  think  that  is  ex- 
actly right.  What  we  were  saying,  un- 
equivocably.  is  that  we  were  in  a  situa- 
tion where,  as  Charles  Murray  and 
others  have  proven,  and  Charles 
Murry  in  his  seminal  work  "Losing 
Ground."  the  study  of  the  Welfare 
system."  that  the  welfare  culture  as 
we  have  developed  it  is  not  working:  it 
is  not  getting  the  Job  done.  We. now 
have  a  country  where  many  working 
mothers  get  up  in  the  morning  and  go 
to  work  to  pay  the  taxes  so  other 
mothers  who  are  on  welfare  do  not  go 
to  work.  There  is  something  wrong 
with  that  whole  system. 

Furthermore,  where  those  mothers 
who  are  not  working  are  themselves 
and  their  children  are  learning,  wait 
around  and  the  Federal  Government 


will  send  you  a  check.  Now.  that  is  de- 
structive of  the  whole  fabric  of  life. 

The  point  I  was  making  was  that 
workfare  provides  labor  for  the  com- 
munity in  return  for  money  for  that 
person.  So  we  have  a  double  victory. 
The  person  who  has  been  on  welfare 
learns  to  work  and  the  community 
gets  the  services  of  that  human  being 
as  they  learn  to  work. 
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Mr.  WALKER.  What  you  are  saying 
is  that  the  conservative  opportunity 
believes  there  is  an  intrinsic  value  in 
work  that  goes  far  beyond  the  system 
itself,  that  what  you  have  in  work  is 
something  that  cannot  be  measured  in 
its  ability  to  benefit  the  individual. 

What  we  have  lost  in  the  welfare 
system  is  we  have  lost  whole  genera- 
tions of  people  who.  because  of  their 
reliance  on  welfare,  have  lost  all  sense 
of  hope  and  self  dignity. 

Mr.  GINGRICH.  That  is  right.  The 
point  I  would  make,  as  it  relates  to  our 
no  tax  increase  budget,  is  Just  this: 
Any  liberal  Democrat  who  believes 
that  you  have  to  raise  taxes  should  be 
required  first  to  stand  up  and  explain 
why  raising  taxes  on  the  take-home 
pay  of  working  Americans  is  better 
than  the  experiment  of  workfare. 
Why  would  they  vote  to  kill  workfare 
and  then  raise  taxes  on  working  Amer- 
icans? 

Mr.  WALKER.  Let  me  give  the  gen- 
tleman another  example.  We  have  sev- 
eral attempts  that  have  been  made  on 
the  floor  to  do  something  about  the 
Davis/Bacon  Act.  Davis/Bacon  is  one 
of  those  things  that  has  been  buried 
into  the  liberal  welfare  state  philoso- 
phy that  benefits  a  handful  of  people 
across  the  country,  but  it  benefits 
them  in  a  very,  very  meaningful  fash- 
ion. What  it  means  is  that  as  we  build 
construction  projects  for  the  Federal 
Government,  we  charge  a  premium^ 
price  by  paying  the  highest  possible 
labor  costs  for  those  construction 
projects. 

Many  people,  looking  at  how  you 
can  reform  the  Government  and  lower 
expenses,  will  point  out  that  we  can 
build  exactly  the  same  number  of 
projects:  we  can  build  exactly  the 
same  number  of  buildings  that  we' 
would  otherwise  put  in  place,  not  lose 
one  Job;  not  lose  one  building  and  so 
on.  and  save  $2.5  billion  by  simply 
eliminating  the  Davis/Bacon  provi- 
sions that  pay  the  highest  possible 
wage  costs. 

It  seems  to  me  that  that  is  some- 
thing that  is  logical,  rather  than  rais- 
ing taxes  on  the  American  people  to 
end  the  special  privilege  of  Davis/ 
Bacon  that  costs  the  Federal  Govern- 
ment $2.5  billion  a  year. 

Most  people  would  say.  OK.  if  you 
can  get  the  same  amount  of  work  done 
for  less  cost,  we  ought  to  go  that  direc- 
tion,  rather  than   raising  my   taxes. 
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Yet,  when  that  issue  la  brought  to  the 
noor.  Invariably  liberal  Democrats 
vote  to  reject  Davis/Bacon  reform. 

Mr.  OINORICH.  Let  me  make  two 
points  here.  One.  because  big  numbers 
often  confuse  all  of  us.  and  2Vx  billion 
Is  a  big  number,  what  the  gentleman  is 
saying  is  that  every  American  is 
paying  $10  this  year  for  the  waste 
built  into  Davis/ Bacon. 

Mr.  WALKER.  The  gentleman  is 
correct. 

Mr.  OINORICH.  A  family  of  four  Is 
paying  $40  this  year  for  the  waste 
built  into  Davis/Bacon. 

Mr.  WALKER.  The  gentleman  is 
correct. 

Mr.  OINORICH.  Our  liberal  friends 
who  yell  about  waste  in  the  Pentagon, 
which  is  the  single  biggest  construc- 
tion center  in  the  United  States,  are 
unwilling  to  recognize  that  I  think 
about  tl  billion  of  waste  in  the  Penta- 
gon is  Davis/ Bacon. 

Mr.  WALKER.  The  gentleman  is 
correct. 

Mr.  OINORICH.  So  my  challenge  to 
our  friends  who  believe  in  the  liberal 
welfare  state  is  very  simple:  If  you  are 
currently  taking  $40  from  a  family  of 
four  to  waste  it  on  Davis/Bacon  every 
year,  are  we  not  better  to  vote  for  the 
experiment  of  not  having  Davis/ 
Bacon,  rather  than  to  raise  taxes  $40 
so  we  can  keep  wasting  it? 

That  is  the  major  difference.  I 
think,  between  what  is  beginning  to  be 
the  take-home  pay  family  budget  Re- 
publican party  and  the  tax-increase, 
liberal  welfare  state  Federal  budget 
Democratic  party. 

We  are  saying,  let  us  change  the 
Federal  budget  and  let  ur  change 
Washington.  Let  us  save  the  $40  in 
Washington  so  you  can  spend  it  back 
home  on  your  family,  and  the  liberal 
Democrats  are  saying,  oh.  no.  you 
caruiot  do  that.  What  you  have  to  do 
la  let  us  take  the  $40  away  from  the 
American  people  so  we  liberal  Demo- 
crats can  spend  it  through  the  Federal 
Government. 

Mr.  WALKER.  Mr.  Speaker,  the 
gentleman  is  correct  and  the  gentle- 
man has  mentioned  the  military. 

It  struck  me  the  other  day  on  the 
floor  that  we  had  a  lot  of  our  liberal 
Democratic  friends  who  often  talk  to 
us  about  the  need  to  cut  defense 
spending.  That  seems  to  be  the  one 
area  that  they  are  willing  to  do  some- 
thing about.  We  are  out  here  voting 
for  a  training  plane  that  the  Pentagon 
did  not  want.  I  mean,  one  of  the 
things  that  we  have  got  to  do  is  we 
have  got  to  exercise  the  kind  of  self- 
discipline  and  we  have  got  to  stop  the 
pork-barrel  policies  that.  In  fact,  allow 
us  to  decide  that  there  are  certain 
amounts  of  spending  in  areas  like  the 
Pentagon  that  we  are  willing  to  force 
upon  them  whether  they  want  it  or 
not. 

That  one  struck  me  as  being  particu- 
larly interesting  at  a  time  when  we 


hear  so  much  talk  about  cutting  de- 
fense spending.  Here  was  an  airplane 
that  the  Pentagon  said  they  did  not 
want,  and  we  in  the  House  of  Repre- 
sentatives said,  you  are  going  to  take  it 
anyway.  We  are  going  to  Jam  it  down 
your  throats  and  you  have  got  to  do 
this  airplane. 

There  were  all  kinds  of  arguments 
made  out  here  as  to  the  reason  why 
that  might  be  a  good  thing  to  do.  That 
is  fine,  except  then  you  have  an  obli- 
gation not  to  turn  around  and  suggest 
that  the  Pentagon  is  the  irresponsible 
element,  because  it  seems  to  me  that 
the  Congress  at  that  point  has  defined 
itself  as  the  spender  in  that  paiticular 
area. 

We  cannot  continue  to  go  on  telling 
the  Pentagon  that  they  have  to  keep 
bases  open  because  there  is  political 
pork-barrel  involved;  they  have  to 
build  projects  because  there  is  political 
pork-barrel  involved;  that  they  have  to 
site  ships  in  certain  ways  because 
there  is  political  pork-barrel  involved; 
they  have  to  build  certain  projects  be- 
cause there  is  political  pork-barrel  in- 
volved; they  have  to  buy  from  certain 
contractors  because  there  is  political 
pork-barrel  involved;  they  have  to 
move  families  when  they  are  moving 
to  Hawaii  and  Alaska  and  other  places 
on  particular  high-priced  moving  com- 
panies because  there  is  political  pork- 
barrel  involved. 

You  cannot  go  on  defending  all  of 
those  things  and  then  say,  oh.  yes.  we 
have  got  to  cut  waste  in  the  Pentagon. 

That  is  the  problem  here,  and  it  is 
one  of  the  things  that  I  think  we  have 
to  address  right  up  front  in  this  House 
of  Representatives. 

But  those  are  the  reforms  that  the 
liberal  welfare  State  Democrats  have 
been  unwilling  to  talk  about  and, 
therefore,  have  been  unwilling  to 
make  the  kinds  of  meaningful  cuts  in 
spending  that  allow  us  to  reduce  the 
deficit. 

Mr.  OINORICH.  Let  me  carry  it  Just 
one  stage  further  and  Just  say  that  as 
long  as  we  have  those  kinds  of  con- 
gressionally  imposed  wastes,  it  seems 
to  me  that  the  American  people 
should  demand  of  Congressmen  that 
they  clean  up  Washington  before  we 
require  families  to  change  their  plans 
to  pay  higher  taxes. 

There  is  a  very  profound  reason  I 
say  this.  We  have  an  economy  which, 
for  the  last  47  months,  has  been  re- 
markably good  overall.  We  have  prob- 
lems in  fanning;  we  have  problems  in 
the  oil  Industry,  but  outside  of  those  2 
industries,  we  have  really  had  a  re- 
markable period  of  relative  Job  cre- 
ation: 11.5  million  Jobs,  the  most  suc- 
cessful Job  creation  anywhere  in  the 
world  in  the  last  4  years. 

If  we  were  to  do,  as  our  liberal 
Democratic  friends  aak.  and  raise 
taxes:  if  we  were  to  follow  the  lead  of 
three  of  their  Presidential  candidates 
and  raise  taxes.  I  think  it  would  have  a 


severely  negative  effect  on  the  econo- 
my. 

I  think  it  would  tip  us  in  1987  and 
1988  into  a  recession.  One  of  our  con- 
cerns has  to  be  the  choice  between 
Jobs  and  growth  on  the  one  hand, 
versus  recession  and  unemployment 
on  the  other  hand. 

We.  as  you  will  remember,  because 
you  and  I  served  In  that  Congress,  we 
served  under  the  last  liberal  Demo- 
cratic President.  That  President  gave 
us  higher  taxes:  22-percent  Interest 
rates:  13-percent  Inflation:  an  economy 
that  was  collapsing:  unemployment 
that  was  skyrocketing,  and  when 
Ronald  Reagan  took  over  in  1981.  this 
country  was  a  disaster. 

December  of  1980,  Just  before  the 
Reagan  administration  took  over,  we 
peaked  at  22  percent  Interest  rates. 
The  dollar  was  actually  so  bad  at  one 
point  in  1980,  declining  so  rapidly  be- 
cause of  inflation,  that  Italian  hotels 
would  not  accept  greenbacks. 

We  have  spent  6  long  years  working 
to  bring  this  country  back  to  health. 
We  still  have  problems  in  the  Midwest 
and  we  still  have  problems  in  agricul- 
ture. We  still  have  problems  in  south 
Oeorgia.  partly  drought  and  partly  the 
whole  general  problem  of  agriculture. 

We  also  have  problems  in  the  oil 
patch,  but  the  fact  is  that  overall,  and 
even  in  those  areas,  we  are  so  much 
better  than  we  were  in  1980  that  the 
question  is.  How  do  we  move  forward? 

My  fear  is  that  if  Members  of  Con- 
gress get  reelected  without  signing  the 
no-tax-increase  pledge,  that  in  1987. 
the  liberal  Democrats  will  be  very 
tempted  to  rush  back  to  an  effort  to 
reesUblish  the  liberal  welfare  state,  to 
raise  taxes,  to  have  the  American 
people  have  less  money,  and  in  the 
process,  as  they  raise  those  taxes,  as 
three  of  the  Democratic  Presidential 
candidates  have  already  suggested.  I 
think  they  will  guarantee  a  recession, 
and  as  a  result,  we  have  a  great  deal 
more  pain  in  the  United  States  and  a 
great  number  of  more  people  out  of 
work. 

Let  me,  if  I  might.  Just  make  one 
last  comment.  This  ends  up  being  ulti- 
mately a  question  of  choice.  If  we 
fight  for  the  no-tax-lncrease  pledge:  if 
we  establish  the  principle  that  the 
new  tax  rates  of  15  and  28  percent  for 
individuals  and  34  percent  for  corpora- 
tions are  permanent,  then  we  leave 
more  money  back  home. 

That  means  individuals  have  greater 
choices;  that  means  cities  and  counties 
have  greater  choices:  that  means 
States  have  greater  choices  because 
they  can  decide,  do  we  want  to  raise 
our  own  taxes  locally  to  build  libraries 
and  to  build  hospitals  and  to  do  the 
things  we  want  to  do  or  do  we  want  to 
leave  money  In  our  local  government? 


October  U,  1986 


CONGRESSIONAL  RECORD— HOUSE 


30915 


D  2130 


If  we  In  Washington  pre-empt  that 
decision  by  raising  taxes  so  that 
nobody  has  any  choice  below  us. 
nobody  out  there  In  the  country  has 
any  choice,  the  money  goes  to  Wash- 
ington, it.  never  gets  home  for  take- 
home  pay.  then  we  are  in  effect  taking 
power  away  from  individuals.  We  are 
taking  power  away  from  families  and 
neighborhoods.  We  are  taking  power 
away  from  all  the  voluntary  institu- 
tions people  give  money  to  and  we  are 
taking  power  away  from  State  and 
local  governments  and  we  are  bringing 
that  power  to  Washington  because  we 
will  have  the  money  and  it  will  be  up 
to  the  bureaucracy  In  Washington  to 
decide. 

For  all  those  reasons,  I  hope  every 
Member  will  sign  the  no  tax  increase 
pledge  and  I  hope  every  voter  will  ask 
between  now  and  election  day  whether 
or  not  the  candidates  in  their  districts 
have  signed  the  no-tax  increase 
pledge. 

Mr.  WALKER.  Mr.  Speaker,  let  me 
take  this  opportunity  to  encourage  our 
colleagues  as  they  come  to  the  floor 
tomorrow  to  do  Just  that,  to  see  me  on 
the  floor  and  we  will  see  to  it  that  you 
get  your  name  on  the  no-tax  increase 
pledge,  that  this  is  your  opportunity 
to  do  it  before  Congress  closes  up.  We 
certainly  hope  that  our  colleagues  will 
Join  us. 

Those  who  want  to  Join  Walter  Mon- 
dale  in  the  "Truth  in  Taxing  Pledge," 
we  will  also  tell  you  how  you  can  do 
that.  We  would  be  very  happy  to  have 
a  few  people  who  would  come  forward 
and  say  that  is  their  plan  for  the 
American  people  to  sign  that  particu- 
lar document. 

Particularly  I  would  encourage  col- 
leagues tomorrow  as  they  come  to  the 
floor  to  sign  the  no-tax  increase 
pledge. 

Let  me,  though.  Just  for  our  col- 
leagues' edification  indicate  who  has 
signed  the  no-tax  pledge  on  the  card 
here  on  the  floor.  As  I  indicated  earli- 
er, there  are  some  other  people  who 
have  signed  the  no-tax  increase  pledge 
in  the  form  that  has  gone  to  Ameri- 
cans for  tax  reform  and  also  130 
people  who  have  cosponsored  the  leg- 
islation that  I  have  introduced. 

The  people  who  have  signed  the  no- 
tax  increase  pledge  here  on  the  floor 
are: 

DnifCAM  Hunter  of  California: 
Coimu  Mack  of  Florida;  myself  from 
Pennsylvania;  Tom  DeLay  of  Texas; 
Nkwt  Oinqrich  of  Georgia;  Larry 
Craig  of  Idaho;  Bob  McEwkn  of  Ohio; 
MiKX  Strang  of  Colorado:  Gerald  Sol- 
omon of  New  York:  Joe  Barton  of 
Texas:  Phil  Crane  of  Illinois;  Bill 
Dannemeyer  of  California;  Don  Sund- 
quist  of  Tennessee;  Jim  Sensenbren- 
NER  of  Wisconsin;  Bill  Schuette  of 
Michigan:  Bob  Dornan  of  California: 
John  Porter  of  Illinois:  Dean  Gallo 
of  New  Jersey;  Dave  Monson  of  Utah: 


Dan  Coats  of  Indiana;  Vin  Weber  of 
Minnesota:  Bob  Lagomarsino  of  Cali- 
fornia; Larry  Hopkins  of  Kentucky: 
Dan  Daniel  of  Virginia;  Jim  Kolbb  of 
Arizona:  Hank  Brown  of  Colorado: 
Bob  Stump  of  Arizona:  Trent  Lott  of 
Mississippi:  Pat  Swinoall  of  Oeorgia: 
Stan  Parris  of  Virginia;  Larry  Com- 
BEST  of  Texas:  Dick  Armey  of  Texas; 
Bob  Shith  of  New  Hampshire:  Dave 
Dreier  of  California:  Tommy  Robin- 
son of  Arkansas:  Ron  Packard  of  Cali- 
fornia; John  Duncan  of  Tennessee: 
Dan  Burton  of  Indiana;  Lynn  Martin 
of  Illinois:  Howard  Niilson  of  Utah: 
and  Howard  Coble  of  North  Caroli- 
na—a group  of  people  that  is  both  bi- 
partisan and  has  spread  geographical- 
ly all  across  the  country,  that  come 
from  various  differing  kinds  of  dis- 
tricts, all  of  whom  feel  strongly  that 
the  family  budget  should  be  the  first 
priority  of  Congress  and  that  the  Fed- 
eral budget  ought  to  be  solved  by  re- 
forming in  Washington,  not  by  taxing 
the  American  working  family  out  of 
existence. 

So  I  would  ask  again  for  my  col- 
leagues to  come  to  the  floor  tomorrow, 
sign  the  no-tax  increase  pledge,  be  a 
part  of  the  growing  movement  across 
this  country  that  says  no  new  taxes. 

CONFERENCE  REPORT  ON  S. 
2638 

Mr.  ASPIN  submitted  the  following 
conference  report  and  statement  on 
the  bill  (S.  2638)  to  authorize  appro- 
priations for  military  functions  of  the 
Department  of  Defense  and  to  pre- 
scribe military  personnel  levels  for 
such  Department  for  fiscal  year  1987. 
to  revise  and  improve  military  com- 
pensation programs,  to  improve  de- 
fense procurement  procedures,  to  au- 
thorize certain  construction  at  mili- 
tary installations  for  fiscal  year  1987, 
to  authorize  appropriations  for  nation- 
al security  programs  of  the  Depart- 
ment of  Energy  for  fiscal  year  1987, 
and  for  other  purposes. 

CoNRXKMCB  Report  (H.  Rept.  99-100) 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  House  to  the  bill  (8. 
2638)  to  authorize  appropriations  for  mili- 
tary functions  of  the  Department  of  De- 
fense and  to  prescribe  military  personnel 
levels  for  such  Department  for  fiscal  year 
1987.  to  revise  and  Improve  military  com- 
pensation programs,  to  Improve  defense  pro- 
curement procedures,  to  authorize  certain 
construction  at  military  installations  for 
fiscal  year  1987,  to  authorize  appropriations 
for  national  security  programs  of  the  De- 
partment of  Energy  for  fiscal  year  1987.  and 
for  other  purposes,  having  met,  after  full 
and  free  conference,  have  agreed  to  recom- 
mend and  do  recommend  to  their  respective 
Houses  as  follows: 

That  the  Senate  recede  from  its  disagree- 
ment to  the  amendment  of  the  House  to  the 
text  of  the  bill  and  agree  to  the  same  with 
an  amendment  as  follows: 

In  lieu  of  the  matter  proposed  to  t>e  in- 
serted by  the  House. amendment  insert  the 
following: 


SKCTION  I.  SHOUT  TmS 

This  Act  may  be  cited  at  the  "National  De- 
fense Authorization  Act  for  Fiscal  Year 
1987". 

SEC.  I  OMCAmXAnON 

This  Act  is  divided  into  four  divisions  as 
foUoiDs: 

(If  Division  A— Department  of  Defense  Au- 
thorizations. 

(2f  Division  B—MUitarg  Construction  Au- 
thorizations. 

(3/  Division  C— Other  National  Defense 
Authorizations. 

(4/  Division  D— Child  Nutrition  Programs. 

DIVISION  A—DEPAKTMSNT  OF  DEFENSE 
AUTHOKUATIONS 
sec.  lit.  SHOUT  TTTLK;  TABU  OP  COSTENTS 

(a/  Short  TrrLt.—TJiis  division  may  be 
cited  as  the  "Department  of  Defense  Author- 
ization Act,  1987". 

(bt  Tabl£  or  CoNTtim  or  Division.— The 
table  of  contents  of  this  division  is  as  fol- 
lows: 

Sec.  100.  Short  title;  table  of  contents. 
TITLE  l-PROCUREMENT 
Part  A—FuHDina  Authoiuzatiom8 

Sec.  101.  Army. 

Sec.  102.  Navy  and  Marine  Corps. 

Sec.  103.  Air  Force. 

Sec.  104.  Defense  Agencies. 

Sec.  105.  Reserve  components. 

Sec.  106.  Extension  of  authority  provided 
the  Secretary  of  Defense  in  con- 
nection with  the  NATO  Air- 
borne Warning  and  Control 
System  (A  WACS)  prxtgram. 

Sec.  107.  Multiyear  contracts  for  fiscal  year 
1987. 

Sec.  108.  Air  Force  fighter  competition. 
Part  B—Army  Proqram  LimrrATiONS 

Sec.  121.  Testing  of  Bradley  Fighting  Vehi- 
cle. 

Sec.  122.  Other  limitatioru  on  Army  procure- 
ment 
Part  C—Navy  Proqram  Umitations 

Sec.  131.  DDO-Sl  destroyer  program. 

Sec.  132.  Basic  Point  Defense  Missile  System 

on  amphibious  vessels. 
Sec.  133.  Rolling  Airframe  Missile  Program. 
Part  D—Air  Forck  Proorau  Lhhtatiohs 

Sec.  141.  Advanced  Technology  Bomber. 

Sec  142.  Prohibition  on  using  funds  author- 
ized for  the  Advanced  Technol- 
ogy Bomber  and  the  Advanced 
Cruise  Missile  programs  for 
any  other  purpose  and  limita- 
tion on  the  BIB  tmmber  fleet 
to  100  aircraft 

Sec.  143.  C-17  Aircraft  Program. 

Sec.  144.  Advanced  Medium-Ranged  Air-to- . 
Air  Missile  Program. 

Sec.  14S.  T-46  Aircraft  Program. 

Part  E— Chemical  Wkapoms 

Sec  ISl.  Authorization  of  appropriations 
for  chemical  demilitarization 
program. 

Sec  152.  Limitation  on  the  expenditure  of 
funds  for  the  BIOEYE  binary 
chemical  trnmb. 

Sec.  153.  Chemical  weapons,  agents,  or  com- 
ponents at  Lexington-Blue- 
grass  Depot 

Sec  154.  Report  on  chemical  weapons  de- 
militarization program. 
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Sec.   15S.   Technical  amendmenl  to  Public 
Law  99-14S  relating  to  binary 
chemical  munitions. 
TITLE  ll-RESEARCH.  DEVELOPMENT. 

TEST  AND  EV ALU  A  TION 

Part  A— Authorizations  or  Appropriations 

AND  Program  Limitations 

Sec.  201.  Authoriiation  aj  appropriations. 

Sec.  202.  Limitation  on  Copperhead  Ouided 
Projectile. 

Sec.  203.  Limitations  on  funds  for  the  Navy. 

Sec.  204.  Limitations  on  funds  for  the  Air 
Force. 

Sec.  205.  Limitation  on  funds  for  Defense 
Agencies. 

Sec.  208.  Other  limitations. 

Sec.    207.    Advanced    Anti-Armor    Weapon 
System. 

Sec.  20$.  Electronic  Warfare  Master  Plan. 

Sec.  209.  Limitation  on  testing  electromag- 
netic pulse. 
Part  B— strategic  DtnNsi:  Initiative 


See.  tit.  Fiscal  year  1987  funding  level  for 
Strategic  Defense  Initiative. 

Sec.  212.  Tactical  ballistic  musile  defense. 

Sec.  213.  Limitation  on  establishment  of  a 
federally  funded  research  and 
development  center  for  the 
Strategic  Defense  Initalive  Pro- 
gram. 

Sec.  214.  Report  on  projected  costs  of  SDI 
prograrn. 

Sec.  21$.  Report  on  Stratemc  Defense  Initia- 
tive deployment  schedule. 

Sec.  218.  Effect  of  Strategic  Defense  Initia- 
tive on  compliance  with  the 
Anti-Ballistic  Missile  Treaty. 

Sec.  217.  Report  on  the  Anti-Ballistic  Missile 
Treaty. 
Part  C— Balanced  Technology  Initiative 

Sec.  221.  Coni^ntional  Defense  Initiative. 
Sec.  222.  Balanced  Technology  Initiative. 
Part  D—Miscellaneovs 

See.  231.  Limitation  on  testing  of  anti-satel- 
lite weapon  t. 
Sec.  232.  ICBM  modernuation. 
Sec.  233.  Restnctirm  on  use  of  research  and 
development  funds  for  grants 
to  educational  institutions. 
Sec.  234.  Coordination  of  research  activities 

of  Depa  rt  men  t  of  Defense. 

See.  23S.  Cooperative  medical  research  with 

thf  Veterans'  Administration. 

TITLE  III    OPERATION  AND 

MAINTENANCE 

Part  A—AttTHoRi/jKTiONS  or  Appropriations 

Sec.  301.  Opera'iun  and  maintenanee  fund- 
ing. 

Sec.  302.  Working  capital  funds. 

Sec.  303.  Authnrization  of  appropriations 
for  assistance  to  Pan  American 
Games. 

Sec  304.  Transportation  of  livestock  feed. 

Sec.  305.  Authority  for  payments  to  NASA 
for  space  shuttle  services. 

Part  B— Program  Changes  and  Permanent 
La  w  Changes 

Sec.  311.  Contract  personnel  to  f>e  included 
in  budget  justification. 

Sec.  312.  Procurement  of  certain  bakery  and 
dairy  products  outside  the 
United  States. 

See.  313.  Functions  of  military  commissar- 
ies: purchase  of  alcoholic  ttever- 
ages  by  nonappropriated  fund 
instrumentalities. 


Sec.  314.  Authority  for  Secretary  of  Defense 
to  accept  gifts  for  the  defense 
dependents'  education  system. 

Sec.  315.  Renovation  of  facilities. 

Sec.  318.  Prohibition  of  purchase  of  petrole- 
um products  from  companies 
producing  oil  in  Angola. 

Sec.  317.  Prohibition  of  contracts  for  the 
performance  of  certain  Army 
ammunition  activities. 

Sec.  318.  National  Board  for  the  Promotion 
of  Rifle  Practict. 

See.  319.  Prohibition  on  joint  use  of  Gray 
Army  Airfield  with  civil  avia- 
tion. 

See.  320.  Report  on  proposed  regulations  re- 
lating to  movement  of  house- 
hold goods  and  cargo. 

Part  C— Humanitarian  and  Other 

Assistance 

Sec.  331  Extension  of  authorization  for  hu- 
manitarian assistance. 

See.  332.  Extension  of  authority  of  Secretary 
of  Defense  to  transport  human- 
itarian relief  supplies  to  cer- 
tain countries. 

Sec.  333.  Humanitarian  and  civic  assistance 
provided  in  conjunction  with 
military  operations. 

TITLE  IV-MILITARY PERSONNEL 
AUTHORIZATIONS 

Part  A- Active  Forces 
Sec.  401.  End  strengths  for  active  forces. 
Sec.  402.  Extension  of  quality  control  on  en- 
listments into  the  Army. 
Sec.    403.   Strength   of  active  duty  officer 
corps. 

Part B— Reserve  Forces 

Sec.  411.  End  strengths  for  Selected  Reserve. 

See.  412.  End  strengths  for  Reserves  on 
active  duty  in  support  of  the 
Reserve  components. 

Sec.  413.  Accounting  for  certain  authorized 
reserve  component  members. 
Part  C— Military  Training 

Sec.  421.  Military  training  student  loads. 
TITLE  V-DEFENSE  PERSONNEL 
POLICY 
Part  A— Active  Forces 

See.  501.  Assignment  of  active-duty  members 
outside  the  United  States. 

Sec.  502.  Service  of  members  on  State  and 
local  juries. 

See.  503.  Extension  of  expiring  authority  for 
spot  promotions  of  Navy  lieu- 
tenants. 

Sec.  504.  Repeal  of  requirement  regarding 
enlistment  of  women  in  the  Air 
Force  during  fiscal  year  1987. 

See.  505.  Authority  to  exempt  physicians  at 
Uniformed  Services  Unit}ersity 
of  the  Health  Sciences  from  re- 
ductions in  retired  pay. 

Sec.  508.  Treatment  of  excess  leave  upon  re- 
enlistment 

Sec.  507.  Termination  of  gender-based  dis- 
trinctions  in  promotions  of  of- 
ficers of  the  Naval  Reserve  and 
Marine  Corps  Reserve. 

Sec.  508.  Senate  confirmation  of  certain  gen- 
eral and  flag  officer  positions. 

Sec.  509.  Position  of  Staff  Judge  Advocate  to 
the  Commandant  of  the  Marine 
Corps. 

Sec.  510.  Technical  correction  relating  to 
personnel  administration  at 
Air  Force  Institute  of  Technolo- 
gy- 


Sec.  511.  Temporary  increase  in  the  number 
of  general  and  flag  officers  au- 
thorized to  be  on  active  duty  in 
three-  and  four-star  grades. 

Sec.  512.  Study  on  staffing  of  critical  umr- 
time  medical  specialities. 

Sec.  513.  Study  of  representation  of  religious 
faiths  in  the  Armed  Forces. 
Part  B— Reserve  Forces 

See.  521.  Increased  Presidential  authority  to 
augment  active  forces  with  the 
Selected  Reserve. 

Sec.  522.  Active  duty  of  National  Guard. 

Sec.  523.  Treatment  of  single  parents  enlist- 
ing in  Reserve  components  of 
the  Armed  Forces. 

Sec.  524.  Active-duty  status  of  reserve  com- 
ponent memlters  in  a  captive 
status. 
Part  C— Civilian  Personnel 

Sec.  531.  Waiver  of  civilian  personnel  ceil- 
ings for  fiscal  year  1987. 

See.  532.  Prohibition  on  managing  civilian 
personnel  by  end-strengths 
during  fiscal  year  1987. 

Sec.  533.  Prohibition  on  controlling  person- 
nel not  funded  by  GovemmenL 

Sec.  534.  Reduction  in  number  of  years 
person  must  be  off  active  duty 
t>efore  appointment  as  Service 
Secretary. 

TITLE  VI-COMPENSATION  AND  OTHER 

PERSONNEL  BENEFITS 

Part  A— Pay  and  Allowances 

See.  801.  Military  pay  raise  for  fiscal  year 
1987 

Sec.  802.  Authority  to  pay  ROTC  members  in 
advance  for  field  training. 

Sec.  803.  Reimbursement  for  accomodations 
in  place  of  quarters. 

Sec.  804.  Pay,  allowances,  and  benefits  for 
members  of  the  reserve  compo- 
nents. 
Part  B— Travel  and  Transportation 

See.  811.  Transportation  of  motor  vehicles 
for  members  making  perma- 
nent changes  of  station. 

Sec.  812.  Coordination  of  permanent  change 
of  station  moves  with  school 
year. 

Sec.  813.  Authorization  limit  on  funds  for 
PCS  travel. 

Sec.  814.  Reimbursement  for  actual  lodging 
expenses  plus  per  diem  for 
members  entitled  to  travel  al- 
lowances. 

Sec.  815.  Transportation  and  travel  allow- 
ances for  escorts  for  certain  de- 
pendents. 

Sec.  818.  Travel  expenses  for  overseas  de- 
pendents requiring  medical 
care  in  certain  circumstances. 

Sec.  817.  Per  diem  for  dependents  receiving 
transportation  allowance. 

Sec.  618.  Modification  of  family  separation 
allowance. 

Sec.  819.  Improved  dislocation  allowance. 

See.    820.    Transportation   and   storage   of 

household  goods. 
Part  C— Bonuses  and  Special  and  Incentive 
Pays 

See.  631.  Enhanced  aviation  officer  continu- 
ation pay. 

Sec.  632.  Inclusion  of  aviation  cadets  under 
aviation  career  incentive  pay. 

Sec.  833.  Special  authority  relating  to  the 
payment  of  Selected  Reserve 
enlistment  bonus. 


Sec.  634.  Special  pay  for  members  proficient 
in  foreign  languages. 
Part  D—Benepits  por  Survivors  and 
Former  Spouses 

Sec.  641.  Court-ordered  survivor  annuities 
for  former  spouses. 

Sec.  642.  Annuity  for  a  dependent  child. 

Sec.  643.  Age  at  which  remarriage  termi- 
nates spouse  survivor  benefit. 

Sec.  844.  Revision  of  definition  of  disposable 
retired  pay  for  purposes  of 
court  orders. 

Sec.  845.  Revision  of  open  period  to  elect 
former  spouse  and  child  cover- 
age. 

See.  646.  Extension  of  medical  benefits  for 
certain  former  spouses. 
Part  E— Miscellaneous  Benepits 

Sec.  651.  Tuition  assistance  for  Army  reserve 
component  officers. 

Sec.  652.  Benefits  for  dependents  of  certain 
sentenced,  discharged,  or  dis- 
missed members. 

Sec.  653.  Improved  employment  opportuni- 
ties for  military  spouses. 

Sec.  654.  Retirement  credit  for  certain 
former  National  Guard  techni- 
cians. 

See.  655.  Meal  reimbursement  for  nonprofit 
youth  groups  residing  at  mili- 
tarn  installations. 

Sec.  656.  Limited  use  of  commissary  stores 
by  members  of  the  Selected  Re- 
serve. 
Part  F— Administration  or  Personnel 
Benepits 

Sec.  661.  Enhanced  method  for  determining 
true  costs  of  military  retire- 
ment. 

Sec.  662.  Authority  to  pay  bank  charges  in 
the  event  of  Government  error 
in  mandatory  direct  deposit  of 
members' pay. 

Sec.  663.  Cost  reductions  for  fiscal  year  1987. 

TITLE  Vll-HEALTHCARE 

MANAGEMENT  REFORM 

See.  701.  Improvement  of  military  health- 
care delivery  system. 

Sec.  702.  CHAMPUS  reform  initiative. 

Sec.  703.  CHAMPUS  catchment  areas. 

Sec.  704.  Medical  information  systems  ac- 
quisition. 

Sec.  705.  Confidentiality  of  medical  quality 
assurance  records. 

Sec.  706.  Use  of  Puttlic  Health  Service  hospi- 
tals as  facilities  of  the  uni- 
formed services. 

See.  707.  Limitation  on  dental  insurance 
program. 

TITLE  VIII-UNIFORM  CODE  OF 
MILITARY  JUSTICE 

Sec.  801.  Short  title;  references  to  Uniform 
Code  of  Military  Justice. 

See.  802.  Defense  of  lack  of  mental  responsi- 
bility. 

Sec.  803.  Apjmcation  for  enlisted  members  to 
serve  on  court-martial 

Sec.  804.  Court-martial  jurisdiction  over  Re- 
serve members. 

S.c.  805.  Statute  of  limitations. 

'T  .    S06.  Time  for  defense  post-trial  submis- 
sions. 
'Sec.  .'•.  •  Detail  of  judge  advocates. 

'■:■■'  iWertive  date. 

.  r  fX    PROCUREMENT  POLICY 
REFORM 

Sec  SOO.Snoil  litlr 


Part  A— Management  or  the  Acquisition 
Process 

Sec.  901.  Duties  and  precedence  of  Under 
Secretary  of  Defense  for  Acqui- 
sition. 

Sec.  902.  Establishment  of  position  of 
Deputy  Under  Secretary  of  De- 
fense for  Acquisition. 

Sec.  903.  Other  senior  civilian  acquisition 
officials. 

Sec.  904.  Enhanced  program  stability  for 
major  defense  acquisition  pro- 
grams. 

Sec.  90S.  Defense  enterprise  programs. 

Sec.  906.  Milestone  authorization  of  defense 
enterprise  programs. 

Sec.  907.  Preference  for  nondevelopmental 
items. 

Sec.  908,  Requirements  relating  to  undefini- 
tized  contractual  actions. 

Sec.  909.  Competitive  prototype  strategy  re- 
qui  rement  for  major  defense  ac- 
quisition programs. 

Sec.  910.  Testing  of  certain  weapon  systems 
and  munitions. 

Sec.  911.  Goals  for  increased  use  of  mul- 
tiyear  contracting  authority  in 
fiscal  year  1988. 

Sec.  912.  Federally  funded  research  and  de- 
velopment centers. 
Part  B— Requirements  Relating  to  the 
AcQuismoN  Process 

Sec.  921.  Small  business  set-asides. 

Sec.  922.  Thresholds  for  certain  require- 
ments relating  to  small  pur- 
chases. 

Sec.  923.  Requirements  relating  to  proce- 
dures other  than  competitive 
procedures. 

Sec.  924.  Evaluation  factors  in  award  of 
contracts. 

Sec.  925.  Computation  of  contract  bid 
prices. 

Sec.  926.  Prices  for  spare  or  repair  parts  sold 
commercially. 

Sec.  927.  Allocation  of  overhead  to  parts  to 
which  contractor  has  added 
little  value. 

Sec.  928.  Clarification  of  requirements  to 
mark  supplies  to  identify  sup- 
pliers and  sources. 

Part  C— Procurement  Personnel  Policy 

Sec.  931.  Conflict-of-interest  in  defense  pro- 
curement. 

Sec.  931'..  Plan  for  enhancement  of  profes- 
sionalism of  acquisition  per- 
sonnel 

Sec.  933.  Educational  requirements  for  ac- 
quisition personnel 

Sec.  934.  Plan  for  coordination  of  defense 
acquisition  educational  pro- 
grams. 

Part  D— Requirements  Relating  to  Deeense 
Contractors 

Sec.  941.  Codification  and  extension  of  pro- 
hibition on  persons  convicted 
of  defense-contract  related  felo- 
nies and  related  criminal  pen- 
alty on  defense  contractors. 

Sec.  942.  Protection  of  contractor  employees 
from  reprisal  for  disclosure  of 
certain  information. 

Sec.  943.  Revision  of  work  measurement  pro- 
visions. 
Part  E— Miscellaneous 

Sec.  951.  Contracting  with  firms  owned  or 
controlled  by  governments  that 
support  terrorism. 


Sec.  952.  Truth-in^egotiations  Act  Amend- 
ments. 

Sec.  953.  Rights  in  technical  data. 

Sec.  954.  Recovery  of  costs  to  provide  techni- 
cal data. 

Sec.  955.  Comparable  budgeting  for  similar 
systems. 

Sec.  956.  Funding  of  procurement  technical 
assistance  programs  serving 
distressed  areas. 

Sec.  957.  Subcontractor-  information  to  be 
provided  to  procurement  out- 
reach centers. 
Part  F— Miscellaneous  Reports 

Sec.  961.  Selected  Acquisition  Reports. 

Sec.  962.  Report  on  efforts  to  increase  de- 
fense contract  aioards  to 
Indian-owned  businesses. 

Sec.  963.  Report  on  increased  geographic 
distribution  on  defense  con- 
tractors. 

TITLE  X-MATTERS  RELATING  TO 
ARMS  CONTROL 

Sec.  1001.  Sense  of  the  Congress  relating  to 
SALT  II  compliance. 

Sec.  1002.  Sense  of  the  Congress  on  nuclear 
testing. 

Sec.  1003.  Report  by  the  Chairman  of  the 
Joint  Chiefs  of  Staff  on  United 
States  non-compliance  with  ex- 
isting strategic  offensive  arms 
agreements. 

Sec.  1004.  Sense  of  Congress  expressing  sup- 
port for  a  central  role  for  nu- 
clear risk  reduction  centers. 

TITLE  XI-MATTERS  RELATING  TO 
NATO 

Sec.  1101.  Modernization  of  defense  capa- 
bilities of  countries  of  NATO's 
southern  flank. 

Sec.  1102.  NATO  cooperative  logistic  sup- 
port agreements. 

Sec.  1103.  Cooperative  projects. 

Sec.  1104.  Acquisition  and  cross-servicing 
agreements. 

Sec.  1105.  Cooperative  research  and  develop- 
ment with  non-NATO  allies 
and  other  friendly  countries. 

TITLE  XII-DEPARTMENT  OF  DEFENSE 

MANAGEMENT 

Part  A— Management  or  Certain 

Procurement  Matters 

Sec.  1201.  Contracts  for  overhaul  repair, 
and  maintenance  of  naval  ves- 
sels. 

Sec.  1202.  Handling  of  hazardous  waste  gen- 
erated during  repair  or  mainte- 
nance of  naval  vessels. 

Sec.  1203.  Limitation  on  transfer  of  certain 
technical  data  packages. 

Sec.  1204.  Requirements  concerning  trans- 
portation of  members  of  the 
Armed  Forces  by  chartered  air- 
craft 

Sec.  1205.  Fuel  sources  for  heating  systems 
on  military  installations. 

Sec.  1206.  Review  of  the  security  adminis- 
tration in  defense  industry  of 
Department  of  Defense  special 
access  programs. 

Sec.  1207.  Contract  set-aside  requirements. 

Sec.  1208.  Manpower  estimates  for  major  de- 
fense acquisition  programs. 
Part  B— Economy  and  Epticiency 

Sec.  1221.  Increase  in  threshold  applicable 
to  statutory  contracting-out 
procedures. 
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Sec.  1222.  Prohibition  on  contract*  for  per- 
formance of  firefightina  and  $e- 
eurity  functiom. 

Sec.  1223.  Contracting  out  the  performance 
of  Department  of  Deferue 
supply  and  service  functions. 

Sec.  1224.  Reports  on  savings  or  costs  from 
increased  use  of  civilian  per- 
sonnel 
TITLM  Xlll-QENERAL  PROVISIONS 
Pamt  A— Financial  Mattkks 

Sec.  1301.  Transfer  authority. 

Sec.  1302.  Authorisation  of  appropriations 
for  civilian  pay  and  contingen- 
cies. 

Sec.  1303.  Authorization  of  appropriations 
for  foreign  currency  purchases. 

Sec.  1304.  Special  Defense  Acquisition  Fund. 

Sec.  130S.  Limitation  on  obligation  of  fiscal 
year  IBtS  and  fiscal  year  19>t 
funds. 

Sec.  1309.  Applicability  of  limitations  on 
fiscal  year  1987  obligations. 

Sec.  1307.  Reports  on  unobligated  balances. 

Sec.  130S.  Report  on  defense  budgeting  and 
contract  procedures  for  infla- 
tion. 

Sec.  1309.  Debt  collection. 

Sec.  1310.  Contingent  reduction  of  authori- 
iation  of  appropriations. 
Part B— Special  Opkrations  Mattkks 

Sec.  1311.  Special  operations  forces. 
Sec.  1312.  Special  operations  airlift 
Pamt  C—Avthorization  or  Pavmknt  or  Cer- 
tain SxPtNSMs  With  Rkspkct  to  Divilop- 

INO  COVNTRIKS 

Sec.  1321.  Authority  to  pay  expenses  of  devel- 
oping countries  for  participa- 
tion in  combined  military  exer- 
cises. 

Sec.  1322.  Authority  to  pay  certain  expenses 
of  defense  personnel  of  foreign 
countries. 
Part  D—Miscellankovs  Reports 

Sec.  1331.  Army  National  Guard  reporting. 
Sec.  1332.  Submarine  overhaul  study. 
Sec.  1333.  Report  on  landing  area  for  AV-tB 
Harrier  aircraft  on  loica-class 
battUship. 
Sec.   1334.   Report  on  cleanup  of  National 
Presto  Industries. 
Part  E— Technical  and  Clerical 
Amendments 

Sec.  1341.  Technical  correction  to  Depart- 
ment of  Deferise  Authorization 
Act  198S. 

Sec.  1342.  Technical  corrections  to  provi- 
siOTis  enacted  by  Department  of 
Defense  Authorization  Act 
1986. 

Sec.  1343.  Clerical  amendments. 

Part  F— Miscellaneous 

Sec.  1351.  Limitation  on  source  of  funds  for 
Nicaraguan  democratic  resist- 
ance. 

Sec.  13S2.  Budget  accounting  for  new  space 
shuttU. 

Sec.  1353.  Prompt  reporting  of  intelligence 
on  terrorist  threats. 

Sec.  1354.  Use  of  marine  mammals  for  na- 
tional defense  purposes. 

Sec.  1355.  Reimbursement  for  incidental  ex- 
penses incurred  while  provid- 
ing voluntary  services. 

Sec.  135$.  Defense  of  legal  malpractice  suits. 

Sec.  1357.  Off-post  rental  housing  lease  in- 
demnity pilot  program. 


Sec.  1358.  Wage  rate  for  certain  Corps  of  En- 
gineers employees. 

Sec.  1359.  Reimbursement  for  transferred  de- 
fense industrial  reserve  eguip- 
ment 

Sec.  1360.  Extension  of  exemption  for  DOD 
polygraph  test 

Sec.  1361.  Identification  of  facilities  for  the 
detention  of  certain  aliens. 

Sec.  1362.  Correctional  facilities  at  Fort 
Riley,  Kansas. 

Sec.  1363.  Minuteman  Education  Program. 

Sec.  1364.  Foreign  espionage  activities  in 
the  United  States. 

Sec.  1365.  Civil  Air  Patrol 

Sec.  1366.  Amendment  of  Military  Selective 
Service  Act  to  provide  eligibU- 
ity  for  benefits  to  certain  per- 
sons who  fail  to  register. 

Sec.  1367.  Correction  of  effects  of  contami- 
nation at  Rocky  Mountain  Ar- 
senal. 

Sec.  1368.  Sense  of  Congress  regarding  the 
death  of  Lieutenant  Colonel 
Arthur  D.  Nicholson,  Junior 

Sec.  1369.  Deadline  for  appointment  of 
members  of  Commission  on 
Merchant  Marine  and  Defense. 

Sec.  1370.  Availability  of  nuclear  non-prolif- 
eration information  to  Depart- 
ment of  Defense. 

Sec.  1371.  Nuclear  winter  stttdy  and  report 

Sec.  1372.  Sale  of  two  naval  vessels. 

Sec.  1373.  Drug  interdiction. 

Sec.  1374.  Grants  to  the  Henry  M.  Jackson 
FoundatiOTU 

TITLE  XIV-BARRY  GOLDWATER 
SCHOLARSHIP  AND  EXCELLENCE  IN 
EDUCATION  PROGRAM 


Sec.  1401.  Short  title. 
Sec.  1402.  Findings. 
Sec.  1403.  Definitions. 

Sec.  1404.  Establishment  of  the  Barry  Gold- 
water  Scholarship  and   Excel- 
lence   in    Education    Founda- 
tion. 
Sec.  1405.  Barry  Goldwater  Scholarship  and 
Excellence       in        Education 
Awards. 
Sec.  1406.  Stipends. 
Sec.  1407.  Scholarship  conditions. 
Sec.  1408.  Barry  Goldwater  Scholarship  and 
Excellence  in  Education  Fund. 
Sec.  1409.  Expenditures  from  the  Fund. 
Sec  1410.  Executive  secretary. 
Sec.  1411.  Administrative  provisions. 
Sec.  1412.  Authorization  of  appropriations. 
TITLE  l—PROCVREMEST 
Part  A— Funding  Authorizations 
sec.  /«/.  ARttr 

(a>  Authorization  or  Appropriations.— 
Funds  are  hereby  authorized  to  be  appropri- 
ated for  fiscal  year  1987  for  procurement  for 
the  Army  as  follows: 

111  For  aircraft  32,725.500.000. 

i2>  For  missiles.  82.150.900,000. 

(31  For  weafions  and  tracked  combat  vehi- 
cles, 83,888.100.000. 

14)  For  ammunition,  82.126,100,000. 

151  For  other  procurement  85,112,753,000. 
of  which— 

I  A)  8787,200,000  is  for  tactical  and  support 
vehicles; 

IB)  83.083,953,000  is  for  communicatioiu 
and  electronics  equipment;  and 

IC)  81,355,500,000  is  for  other  support 
equipment 

(bl  Limitation  on  Obligations.— The  maxi- 
mum amount  that  may  t>e  obligated  from  a 
procurement  account  of  the  Army  for  fiscal 
year  1987  is  the  amount  authorized  to  be  ap- 
propriated for  such  account  under  subsec- 
tion la). 


use.  ist.  na  vr  i^a  maki.vk  corps 

la)  AiRCRArr.-ll)  Funds  are  hereby  au- 
thorized to  be  appropriated  for  procurement 
of  aircraft  for  the  Navy  for  fiscal  year  1987 
in  the  amount  of  89,828.069,000. 

12)  The  maximum  amount  that  may  be  ob- 
ligated for  procurement  of  aircraft  for  the 
Navy  for  fiscal  year  1987  is  the  amount  au- 
thorized to  be  appropriated  under  para- 
graph 11). 

'  lb)  Weapons.— ID  Funds  are  hereby  au- 
thorized to  be  appropriated  for  fUcal  year 
1987  in  the  total  amount  of  85,449,968,000 
for  procurement  of  weapon*  lincluding  mis- 
siles and  torpedoes)  for  the  Navy. 

12)  Funds  appropriated  or  otherwise  made 
aiMilable  for  procurement  of  toeapons  lin- 
cluding missiles  and  torpedoes)  for  the  Navy 
for  fiscal  year  1987  may  not  be  obligated  in 
excess  of  the  following  amounts: 

I  A)  For  missile  programs.  84,587,563,000. 

IB)  For  torpedo  programs: 

For  the  MK-48  torpedo  program, 
8254,770,000. 

For  the  MK-46  torpedo  program. 
897,861,000. 

For  the  MK-60  CAPTOR  mine  program, 
830,000,000. 

For  the  MK-50  torpedo  program. 
894,937.000. 

For  the  antisubmaHne  rocket  (ASROC) 
program,  813,597,000. 

For  the  vertical  Launched  ASROC  pro- 
gram. 874,289,000 

For  the  modification  of  torpedoes  and  re- 
lated equipment  897. 705,000. 

For  the  torpedo  support  equipment  pro- 
gram, 832,496,000. 

For  the  antisubmarine  warfare  range  sup- 
port program,  820.114,000. 

IC)  For  other  weapons: 

For  the  MK-IS  close-in  weapon  system 
program,  8105,606.000. 

For  the  MK-75  76-milHmeUr  gun  mount 
program.  814,875,000. 

For  other  weapons  programs,  872, 721,000. 

ID)  For  spares  and  repair  parts, 
$150,734,000. 

IC)      SHIPBVILDINO     AMD      CONVERSION,  — ID 

Funds  are  hereby  authorized  to  be  appropri- 
ated for  fiscal  year  1987  for  shipbuilding 
and  conversion  for  the  Navy  in  the  total 
amount  of  810,607,100,000, 

12)  Funds  appropriated  or  otherwise  made 
available  for  shipbuilding  and  conversion 
for  fiscal  year  1987  may  not  be  obligated  in 
excess  of  the  following  amounts: 

For  the  Trident  submaHne  program, 
81,446,400,000. 

For  the  SSN-688  nuclear  attack  svbmaHne 
program,  $2,250,800,000. 

For  the  SSN-21  nuclear  attack  submarine 
program,  8454,300.000. 

For  the  aircrajt  carrier  service  life  exten- 
sion program  ISLEP),  883,500,000. 

For  the  CO-47  Aegis  cruiser  program, 
$2,725,600,000. 

For  the  DDG-51  guided  missile  destroyer 
program,  $2,470,100,000. 

For  the  LHD-1  amphibioia  assault  ship 
program,  $35,000,000, 

For  the  TAO-187  fleet  oiler  program. 
$259,000,000. 

For  the  TAOOS  ocean  surveillance  ship 
program,  $148,100,000. 

For  the  AOE  fast  combat  support  ship  pro- 
gram, 8499,000,000. 

For  the  AO  I  Jumbo)  conversion  program, 
832,000,000. 

For  the  oceanographic  research  ship  pro- 
gram, 833.000,000. 

For  the  strategic  sealift  and  sealift  en- 
hancement ready  reserve  prx>gram, 
$48,500,000 


For  the  TACS  auxiliary  crane  ship  pro- 
gram, $61,100,000. 

For  service  craft  and  landing  craft 
$58,900,000 

For  ship  contract  design,  $69,400,000. 

For  outfitting  and  post  delivery. 
$393,900,000. 

Id)  Other  Procurement,  Navy.—(D  Funds 
are  hereby  authorized  to  be  appropriated  for 
fiscal  year  1987  for  other  procurement  for 
the  Navy  in  the  amount  of  $5,826,942,000. 

12)  Funds  appropriated  or  otherwise  made 
available  for  other  procurement  for  the 
Navy  for  fiscal  year  1987  may  not  be  obligat- 
ed in  excess  of  the  following  amounts: 

lA)  For  the  ship  support  equipment  pro- 
gram, 81,002,366,000. 

IB)  For  the  communications  and  electron- 
ics equipment  program,  81.944,630,000. 

IC)  For  aviation  support  equipment 
$820,692,000. 

ID)  For  the  ordnance  support  equipment 
program.  $1,169,120,000. 

IE)  For  civil  engineering  support  equip- 
ment supply  support  equipment  and  com- 
mand support  equipment  $708,442,000. 

IF)  For  spares  and  repair  parts. 
$302,392,000 

le)  Marine  Corps.— (1)  Funds  are  hereby 
authorized  to  be  appropriated  for  fiscal  year 
1987  for  procurement  for  the  Marine  Corps 
in  the  amount  of  81,477.408,000. 

12)  Funds  appropriated  or  othencise  made 
available  for  procurement  for  the  Marine 
Corps  for  fiscal  year  1987  may  not  be  obli- 
gated in  excess  of  the  amount  authorized  to 
be  appropriated  in  paragraph  ID. 

If/  P-3  AiRCRArr.—ll)  X}f  the  amount  ap- 
propriated to  the  Navy  for  fiscal  year  1987 
for  procurement  of  P-3C  aircraft  not  more 
than  $120,000,000  is  available  for  modifica- 
tion of  existing  P-3  aircraft 

12)  From  funds  appropriated  or  otherwise 
made  available  to  the  Navy  for  procurement 
of  aircraft  for  fiscal  year  1987.  the  Secretary 
of  the  Navy  may  not  obligate  more  than  a 
total  of  $359,400,000  for- 

lA)  procurement  of  P-3C  aircraft  and 
IB)  modifications  to  existing  P-3  aircra/t 

13)  Of  the  P-3  aircraft  procured  by  the 
Navy  iDith  funds  appropriated  to  the  Navy 
for  procurement  of  aircraft  for  fiscal  year 
1986  or  1987.  the  Secretary  of  the  Navy  may 
use  ttoo  such  aircraft  to  carry  out  obliga- 
tions of  the  United  States  under  the  classi- 
fied Maritime  Surveillance  Agreement  of 
1986. 

SBC.  I$t.  AIR  tVRCK 

la)  Authorization  or  Appropriations.— 
Funds  are  hereby  authorized  to  be  appropri- 
ated for  fiscal  year  1987  for  procurement  of 
aircraft  and  missiles  and  for  other  procure- 
ment for  the  Air  Force  as  follows: 

ID  For  aircraft  817.018,632.000 

12)  For  missiUs,  87,5 70, 4 72, 000. 

13)  For  other  procurement  89,180,923,000, 
of  which— 

lA)  $1,101,029,000  is  for  munitions  and  as- 
sociated support  equipment 

IB)  $300,196,000  is  for  vehicular  equip- 
ment; 

IC)  $2,461,159,000  is  for  electronics  and 
telecommunications  equipment;  and 

ID)  $5,588,539,000  is  for  other  base  mainte- 
nance and  support  equipment 

lb)  Limitation  on  OauoATioNs.-The  maxi- 
mum amount  that  may  be  obligated  from  a 
procurement  account  of  the  Air  Force  for 
fiscal  year  1987  is  the  amount  authorized  to 
be  appropriated  for  such  account  under  sub- 
section la)  plus,  in  the  case  of  the  appro- 
priation account  "Other  Procurement  Air 
Force",  the  amount  of  87^,900,000. 


sue.  104.  DKFEySK  AllKSCIKS 

la)  Authorization  or  Appropriations.— 
Funds  are  hereby  authorized  to  l>e  appropri- 
ated for  fiscal  year  1987  for  the  Defense 
Agencies  in  the  amount  of  81,418,660.000. 

lb)  Limitation  or  Obugation.— Funds  ap- 
propriated or  otherwise  made  available  for 
procurement  for  fiscal  year  1987  for  the  De- 
fense Agencies  may  not  t>e  obligated  in 
excess  of  the  amount  authorized  to  be  appro- 
priated in  subsection  la). 

SBC  ;«.  RK.SBRVI!  COMPOSB.STS 

la)  Authorization  or  Appropriations.— 
Funds  are  hereby  authorized  to  be  appropri- 
ated for  fiscal  year  1987  for  procurement  of 
aircraft,  vehicles,  communications  equip- 
ment and  other  miscellaneous  equipment 
for  the  reserve  components  of  the  Armed 
Forces  as  follows: 

For  the  Army  National  Guard, 
$147,500,000. 

For  the  Air  National  Guard,  $50,000,000. 

For  the  Army  Reserve,  $90,000,000. 

For  the  Naval  Reserve.  $61,000,000. 

For  the  Air  Force  Reserve,  $150,000,000. 

For  the  Marine  Corps  Reserve,  $65,000,000. 

lb)  Authorizations  in  Addition  to  Other 
Amounts,— The  authorizations  of  appropria- 
tions contained  in  subsection  la)  are  in  ad- 
dition to  any  other  amounts  authorized  to 
be  appropriated  by  this  or  any  other  Act 

ic)  FY87  Limitation  on  Obuqations  por 
Unbudgeted  Items.— Of  the  amount  appro- 
priated or  otherwise  .made  ai>ailable  to  the 
Department  of  Defense  for  fiscal  year  1987 
for  procurement  not  more  than  $563,500,000 
may  be  obligated  or  expended  for  procure- 
ment of  equipment  for  the  reserve  compo- 
nents of  ihe  Armed  Forces  lincluding  the 
National  Guard)  for  items  not  included  in 
the  President's  budget  for  fiscal  year  1987,  as 
set  forth  in  the  budget  justification  docu- 
ments submitted  to  Congress  in  support  of 
the  budget  request  for  the  Department  of  De- 
fense. 

Id)  Future  Budget  Requests  roR  Guard 
AND  Reserve  Equipment.— Section  114  of 
title  10,  United  States  Code  fas  redesignated 
by  section  lOlla)  and  amended  by  section 
UOIb)  of  the  Goldwater- Nichols  Department 
of  Defense  Reorganization  Act  of  1986 
IPublic  Law  99-433)),  is  amended  by  adding 
at  the  end  the  following  new  subsection: 

"If)  In  each  budget  submitted  by  the  Presi- 
dent to  Congress  under  section  1105  of  title 
31,  amounts  reqtiested  for  procurement  of 
equipment  for  the  reserve  components  of  the 
armed  forces  lincluding  the  National 
Guard)  shall  be  set  forth  separately  from 
other  amounts  requested  for  procurement 
for  the  armed  forces. ". 
SBC.  im.  kxtbssion  of  rK/rn/.v  aithohitv  pro- 

VIDBD  THB  SBCRBTAKf  OF  OKFKNSK 
IN  aiNNSCriON  with  the  SATO  AIR- 

hornb     warning    and    control 
srstbm  i a  wacs)  phmiram 
Effective    on    October    1.    1986,    section 
1031a)  of  the  Department  of  Defense  Author- 
ization Act  1982  IPublic  Law  97-86;  95  Stat 
1100).   is  amended  by  striking  out   "fiscal 
year  1986"  both  places  it  appears  and  insert- 
ing in  lieu  thereof  "fiscal  year  1987". 
SBC.  I$J.  MI'LTIYBAR  CONTRAITS  tVH  FISCAL  YBAR 
l$»7 

la)  Army.— Subject  to  subsections  Id)  and 
le).  the  Secretary  of  the  Army  may  enter  into 
a  multiyear  contract  under  section  2306lh) 
Of  title  10.  United  States  Code,  for  the  fcA- 
lowing  programs: 

ID  UH-60A  Blackhawk  airframe. 

12)  EH-60A  Quick  Fix  airframe. 

13)  Patriot  missile  system. 

14)  Stinger  air  defense  missile  system. 

lb)  Navv.-ID  Subject  to  subsection  Id), 
the  Secretary  of  the  Navy  may  enter  into  a 


multiyear  contract  under  section  2306lh)  of 
title  10.  United  States  Code,  for  the  follow- 
ing programs: 

I  A)  HARM  missile  system. 

(B)  MK-45  gun  mounts. 

<C)  MK-6  ammunition  hoists. 

12)  The  Secretary  of  the  Navy  may  not 
enter  into  a  multiyear  contract  for  the  pro- 
curement of  the  F/A-18  aircra/t 

Ic)  Air  Force.— Subject  to  subsection  Id), 
the  Secretary  of  the  Air  Force  may  enter  into 
a  multiyear  contract  under  section  2306lh) 
of  title  10.  United  States  Code,  for  the  De- 
fense Support  Program. 

Id)  Limitations  on  Authorized  Multiyear 
Procurements.— The  Secretary  concerned 
may  not  enter  into  a  multiyear  contract  au- 
thorized by  this  section  for  a  program  unless 
the  total  anticipated  cost  for  the  program 
over  the  period  of  the  contract  is  no  more 
than  88  percent  of  the  total  anticipated  cost 
of  carrying  out  such  program  through 
annual  contracts.  In  the  case  of  the  Defense 
Support  Program,  the  preceding  sentence 
shall  t>e  applied  by  substituting  "80  percent" 
for  "88  percent". 

le)  Stinger  Missile.— ID  The  Secretary  of 
the  Army  may  not  enter  into  a  contract  for 
the  multiyear  procurement  Of  the  Stinger  air 
defense  missile  until— 

I  A)  the  Secretary— 

li)  obtains  and  evaluates  bids  for  a  com- 
petitive second  source  for  such  missile;  and 

Hi)  certifies  to  the  Committees  on  Armed 
Services  of  the  Senate  and  the  House  of  Rep- 
resentatives that  acquisition  of  such  missile 
from  more  than  one  source  would  be  more 
costly  than  a  multiyear  procurement  pro- 
gram from  a  single  source;  and 

IB)  the  Comptroller  General  of  the  United 
States  evaluates  the  competitive  proposals 
on  the  basis  of  which  the  Secretary  made  the 
decision  referred  to  in  subparagraph  IA)lii) 
and  submits  his  et^uation  of  the  estimates 
to  such  committees. 

12)  The  Comptroller  General  shall  submit 
his  evaluation  under  paragraph  (DIB)  not 
later  than  60  days  after  the  date  on  which 
the  certification  of  the  Secretary  under 
paragraph  IDIA)  is  receir^d  by  such  com- 
mittees. 

SBC  /M.  air  FOKCB  FIGHTBK  COMPBTmON 

la)  Multiyear  Contracts.— Subject  to  pro- 
visions of  appropriations  Acts,  the  Secretary 
of  the  Air  Force  may  award  a  multiyear  con- 
tract that  employs  economic  order  quantity 
procurement  for  the  purchase  of  Air  Defense 
Aircraft  in  accordance  with  section  2306lh) 
of  title  10.  United  Stales  Code,  without  prior 
notice  to  Congress  \f  the  results  of  the  com- 
petitive source  selection  demonstrate  that— 

ID  a  multiyear  contract  will  yield  signifi- 
cant savings  over  the  amount  that  toould 
have  resulted  under  an  annual  contract 
with  the  selected  offeror;  and 

12)  those  satnngs  have  a  positive  present 
value. 

lb)  Cancellation  Ceiung.— Subject  to  pro- 
visions of  appropriations  Acts,  the  cancella- 
tion ceiling  associated  with  the  first  year  of 
a  multiyear  contract  under  subsection  la) 
may  be  carried  as  an  unfunded  contingent  ■ 
liability  subject  to  section  2306(h)(5)  of  title 
10.  United  States  Code. 

Part  B—Army  Program  Limitations 
SBC  m.  TBSTING  OF  BKAOUr  ughtinc  vbhiclb 

(a)  Required  Testing.— The  Secretary  Of 
Defense  shall  require  that  testing  of  the 
Bradley  Fighting  Vehicle  lincluding  live-fire 
testing  and  testing  of  the  operational 
combat  performance)  and  evaluation  of  that 
testing  are  carried  out  in  accordance  with 
this  section. 
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ibi  Test  Plan  roK  Survivabiuty  Enhanck- 
MINTS  AND  Operational  Combat  Pcrform- 
ANCt.—itt  The  Secretary  of  Defense  shall  de- 
velop a  plan  for  the  testing  and  evaluation 
of  the  Bradley  Fighting  Vehicle  required  by 
subsection  (a).  The  plan  shall  include  test- 
ing of— 

(A)  a  version  of  the  vehicle  configured  to 
include  the  survivability  enhancements  for 
the  vehicle  proposed  by  the  Army  therein- 
after  in  this  section  referred  to  as  the  "Army 
vehicle"/;  and 

IB)  a  version  of  the  vehicle  configured  to 
include  the  concept  of  the  so-called  "mini- 
mum casualty  vehicle"  thereinafter  in  this 
section  referred  to  as  the  "minimum  casual- 
ty vehicle"). 

<2)  The  plan  developed  under  paragraph 
(tl  shall  include  the  following: 

lAI  A  plan  for— 

li)  live-fire  testing  of  the  survivability  of 
the  Army  vehicle  and  testing  of  the  oper- 
ational combat  performance  of  such  vehicle; 
and 

<iii  evaluation  of  such  testing. 

IB>  A  plan  for— 

Hi  live-fire  testing  of  the  survivability  of 
the  minimum  casualty  vehicle  and  testing  of 
the  operational  combat  performance  of  such 
vehicle:  and 

Hi)  evaluation  of  such  testing. 

IC>  A  plan  for  comparing  the  testing  and 
evaluation  under  subparagraph  lA)  with  the 
testing  and  evaluation  under  subparagraph 
IB). 

13)  The  plan  under  paragraph  ID  shall  be 
developed  to  ensure  that  the  testing  of  the 
Bradley  Fighting  Vehicle  is  the  most  realis- 
tic and  suitable  testing,  at  a  reasonable  cost, 
for  evaluation  of  both  vehicles. 

14)  The  aspects  of  the  plan  developed 
under  paragraph  11)  relating  to  operational 
combat  performance  shall  be  developed  in 
consultation  with  the  Director  of  Operation 
al  Test  and  Evaluation  of  the  Department  of 
Defense.  The  aspects  of  the  plan  relating  to 
survivability  enhancements  shall  be  devel- 
oped in  consultation  the  Director  of  Defense 
Research  and  Engineering  and  the  National 
Academy  of  Sciences. 

ic)  CcRTtriCATtoN  or  Plan.  — It)  After  devel 
oping  the  plan  required  by  subsection  ib). 
the  Secretary  shall  certify  to  Congress  that 
the  plan  for  the  testing  of  both  versions  of 
the  Bradley  Fighting  Vehicle  lincluding  the 
conditions  for  the  testing)  is  the  most  realis- 
tic and  suitable  plan,  at  a  reasonable  cost, 
for  evaluation  of  the  survivability  and  the 
likely  operational  combat  performance  of 
the  Army  vehicle  and  the  minimum  casualty 
vehicle. 

12)  The  Comptroller  General  shall— 

I  A)  review  all  materials  of  the  Department 
of  Defense  used  to  develop  the  plan  with  re- 
spect to  which  the  certification  under  para- 
graph 111  IS  made:  and 

iBi  submit  to  the  Committees  on  Armed 
Services  and  on  Appropriations  of  the 
Senate  and  House  of  Representatives  a 
report  giving  the  assessment  of  the  Comp- 
Imller  General  as  to  the  realism  and  iuit- 
alrtlitv  of  the  plan  (including  the  conditions 
for  the  testing  set  forth  in  the  plan)  for  eval- 
uation of  the  survivability  and  the  likely 
operational  combat  performance  of  the 
Army  vehicle  and  the  minimum  casualty  ve- 
hicle. 

Id)  Conduct  or  TtsTiNO.—The  Secretary  of 
the  Army  shall  test  both  versions  of  the 
Bradley  Fighting  Vehicle  in  accordance 
with  the  plan  lincluding  the  conditions  for 
the  testing  set  forth  in  the  plan)  with  resp'ct 
to  which  the  certification  was  made. 

le)  Rtvitw  AND  OvKRSiaHT.—ll)  The  Direc- 
tor of  Operational  Test  and  Evaluation  of 


the  Department  of  Defense  shall  review  the 
results  of  the  operational  testing  of  the  vehi- 
cle. The  Director  of  Defense  Research  and 
Engineering  shall  review  the  results  of  the 
survivability  testing  of  the  vehicle. 

12)  The  Director  of  Operational  Test  and 
Evaluation,  the  Director  of  Defense  Re- 
search and  Engineering,  and  the  Comptrol- 
ler General  lor  members  of  their  respective 
staffs)  shall  each  observe  the  conduct  of  the 
testing. 

If)  RSPORTS.—I1)  The  Secretary  of  Defense 
shall  submit  to  Congress  a  report  on  the  re- 
sults of  the  testing  of  the  Bradley  Fighting 
Vehicle  under  this  section.  The  report  shall 
include  such  findings  and  recommendations 
as  the  Secretary  considers  appropriate. 

12)  The  Comptroller  General  shall  submit 
to  Congress  a  report  on  the  testing  of  the 
Bradley  Fighting  Vehicle.  The  report  shall 
include— 

I  A)  the  opinion  of  the  Comptroller  General 
on  the  adequacy  of  the  testing  and  on  the 
test  results:  and 

IB)  the  opinion  of  the  Comptroller  Gener- 
al Ito  the  extent  appropriate)  on  the  conclu- 
sions and  recommendations  of  the  Secretary 
set  forth  in  the  report  under  paragraph  11). 
sue  in  oTHeit  umitatiuss  os  ahmy  nwiM- 

MEST 
la)  tiO-MlLLIMETER  MORTAR  PROGRAM.  — ID 

Except  as  provided  in  paragraph  13),  funds 
appropriated  or  otherwise  available  for  pro- 
curement for  the  Army  may  not  6e  obligated 
for  procurement  of  120-millimeter  mortars 
manufactured  or  assembled  outside  the 
United  States  or  for  procurement  of  ammu- 
nition manufactured  outside  the  United 
States  for  120-millimeter  mortars. 

12)  Funds  appropriated  or  otherwise  made 
available  for  fiscal  year  1987  for  procure- 
ment for  the  Army  may  not  be  obligated  for 
procurement  of  120-millimeter  mortars  until 
the  Secretary  of  the  Army  conducts  a  cost-ef- 
fectiveness analysis  of  potential  domestic 
sources  for  the  manufacture  of  such  mortars. 

13)  Paragraph  (1)  does  not  apply  to  pro- 
curement of  mortars  required— 

I  A)  for  testing,  evaluation,  or  type  classifi- 
cation: or 

IB)  for  equipping  the  Ninth  Infantry  Divi- 
sion. 

lb)  MoTx>RrvrLCS.— Funds  appropriated  or 
otherwise  made  available  for  fiscal  year 
1987  for  procurement  for  the  Army  may  not 
be  obligated  for  procurement  of  motorcycles 
until  the  Secretary  of  the  Army  certifies  to 
Congress  that  the  acquisition  strategy  of  the 
Army  for  procurement  of  motorcycles  in- 
cludes consideration  of— 

ID  life-cycle  costs; 

ID  safetu: 

13)  maintenance:  and 

14)  durabilitu. 

Id  AiR-ro-Ai/f  STiNutR  Missnc— Funds  ap- 
propriated or  otherwise  made  availat>le  for 
fiscal  year  1987  for  procurement  of  aircraft 
for  the  ArrtiV  may  not  t>e  obligated  for  the 
modiffution  program  for  the  air-to-air 
Stinger  missile  until  the  Secretary  of  the 
Army— 

ID  establishes  a  comprehensive  acquisi- 
tion plan  for  procurement  of  air-to-air 
Stinger  missiles  for  Army  aircraft:  and 

12)  submits  a  report  on  such  plan  to  the 
Committees  on  Armed  Services  of  the  Senate 
and  House  of  Representatives. 

Id)  Aqvila  Remotely  Piloted  Vehicle- 
None  of  the  funds  appropriated  to  the  Army 
pursuant  to  this  title  may  be-obligalfd  or  ex- 
pended for  the  procurement  of  the  Aquila 
Remotely  Piloted  Vehicle  unlil- 

11)  the  Director  of  Operational  Test  and 
Evaluation   of  the  Department  of  Defense 


completes  a  comprehensive  assessment  of 
the  Aquila  system:  and 

12)  the  Secretary  of  the  Army  certifies  to 
the  Committees  on  Armed  Services  of  the 
Senate  and  House  of  Representatives  that— 

I  A)  the  Aquila  system  has  satisfactoHly 
demonstrated  that  it  meets  or  exceeds  all 
performance  criteria  established  for  the 
system  by  the  Army;  and 

IB)  the  Secretary  has  negotiated  a  con- 
tract that— 

li)  provides  for  procurement  of  the  entire 
system,  and 

Hi)  limiU  the  overall  liability  of  the 
United  States  under  the  contract. 

le)  Mobile  Subscriber  Equipment  Pro- 
ORAM.— The  total  program  acquisition  cost 
for  the  communications  and  electronics 
equlfpment  program  of  the  Army  known  as 
the  Mobile  Subscriber  Equipment  Program 
las  such  program  exists  on  the  date  of  the 
enactment  of  this  Act)  may  not  exceed 
$4,300,000,000.  If  the  total  program  acquisi- 
tion cost  for  such  program  las  it  exists  on 
the  date  of  the  enactment  of  this  Act)  is  de- 
termined at  any  time  to  exceed  such 
amount,  the  Secretary  of  the  Army  shall 
cancel  the  program. 

Part  C—Navy  Program  Limitations 

SEC.    111.  REPEAL  OF  LIMIT ATIOS  US  OIHi-SI  DE- 
STHOrEK  PKOOKAM 

Section  102ih)  of  the  Department  of  De- 
fense Authoriialion  Act,  198S  i Public  Law 
98-S2S;  98  StaL  2S01).  is  repealed. 

SEC.  lit.  BASIC  PIUST  DEFESSE  MIS,HILE  SYSTEM  ON 
AMPHIBIOVS  VESSELS 

The  Secretary  of  the  Navy  shall  maintain 
in  an  operational  status  the  Basic  Point  De- 
fense Missile  System  on  lany  amphibious 
vessel  equipped  on  the  date  of  the  enactment 
of  this  Act  with  such  system  until  a  follow- 
on  system,  of  comparable  capability,  is 
available  for  immediate  replacement  of  the 
system  on  such  vessel  This  section  does  not 
apply  to  a  vessel  that  is  retired. 

SEC.  Ill  ROLUSi:  AIRFRAME  MISSILE  PRMiRAM 

la)  Required  CERTiricATioN.—iD  None  of 
the  funds  appropriated  or  otherwise  made 
available  to  the  Navy  for  fiscal  year  1987  for 
procurement  may  t>e  obligated  or  expended 
in  connection  with  procurement  of  the  Roll- 
ing Airframe  Missile  program  until  the  Sec- 
retary of  Defense  certifies  in  writing  to  the 
Committees  on  Armed  Services  of  the  Senate 
and  House  of  Representatives  that— 

lA)  the  total  amount  expended  by  the  Navy 
for  research,  development,  test,  and  evalua- 
tion for  such  program  will  not  exceed 
$219,700,000: 

IBI  the  Secretary  will  terminate  the  pro- 
gram if  at  any  time  he  determines  that  the 
total  Navy  research  and  development  cost 
for  the  program  will  exceed  the  amount  spec- 
ified in  subparagraph  lA): 

IC)  the  development  contractor  for  the 
program  has  offered  the  Department  of  De- 
fense a  firm  fixed-price  contract  option  with 
no  expiration  dale  for  an  initial  quantity  of 
SOO  missiles  linlegrated  with  the  required 
Government-furnished  componenli  and 
tested  to  the  complete  missile  level)  which 
will  result  in  a  recurring  missile  unit 
flyaway  cost  that  does  not  exceed  $145,000 
ibased  on  fiscal  year  1986  dollars); 

ID)  the  recurring  missile  unit  flyaway  cost 
for  a  minimum  of  4,900  missiles  will  not 
exceed  $100,000  ibased  on  fiscal  year  198$ 
dollars); 

IE)  the  design  of  the  Rolling  Airframe  Mis- 
sile and  its  unique  support  equipment  are 
complete  and  the  system  performance  has 
not  been  degraded  from  the  original  develop- 
ment specifications  las  contained  in  Navy 


Decision  Coordinating  Paper  No.  $0-197- 
AA); 

IF)  the  Director  of  Operational  Test  and 
Evaluation  of  the  Department  of  Defense 
has  approved  a  test  and  evaluation  master 
plan  for  the  Rollinv  Airframe  Missile  pro- 
gram: and 

IQ)  the  contractor  for  the  production  con- 
tract for  the  program  Jias  agreed  to  provide 
to  the  United  States,  at  no  additional  cost  to 
the  United  States  or  to  the  Federal  Republic 
of  Oemany,  a  complete  data  package  con- 
taining no  manufacturing  or  proprietary 
data  rights  of  the  contractor  in  conjunction 
iBith  a  license  to  the  United  States  under 
which  rights  are  granted  to  enable  a  second 
source  contractor  designated  by  the  United 
Slates  to  manufacture  and  sell  to  the  United 
States  or  the  Federal  Republic  of  Germany 
on  a  royalty-free  basis,  and  to  enable  the 
United  States  and  the  Federal  Republic  of 
Oermanti  to  use,  on  a  royalty  free  basis,  the 
Ex-44  Guided  Missile  Round  Pack  consist- 
ing of  guidance  and  control  section,  tail  as- 
sembly, and  cannister. 

12)  If  the  Secretary  of  Defense  fails  to 
make  the  certification  descritied  in  para- 
graph ID  before  April  1,  1987.  the  Secretary 
shall  terminate  the  program  effective  on 
that  date. 

Ib)  Repeal. -Subsection  Id)  of  section  205 
of  the  Department  of  Defense  Authorization 
Act,  1986  IPublic  Law  99-14S:  99  StaL  608), 
is  repealed. 

Part  D—Air  Force  Program  Limitations 
sec.  ul  advascki)  techsolihiy  homuer 

la)  Acquisition  STRATtav.-ID  The  Secre- 
tary of  Defense  shall  submit  to  the  Commit- 
tees on  Armed  Services  of  the  Senate  and 
House  of  Representatives  a  report  describing 
the  acquisition  strategy  of  the  Secretary  for 
the  Advanced  Technology  Bomber  program. 

12)  Except  as  provided  in  subsection  Ib), 
the  acquisition  strategy  described  in  the 
report  shall  include  an  analysis  of  altema- 
tit>es  for  limiting  program  costs  during  pro- 
duction, including  the  following: 

lA)  Alternative  sources  for  major  systems 
of  the  Advanced  Technology  Bomber. 

IB)  Allrmative  sources  for  major  subsys- 
tems of  the  bomber. 

IC)  Competition  during  the  integration 
and  assembly  of  the  bomber. 

ID)  A  limitation  on  the  total  program  cost 
for  132  Advanced  Technology  Bomber  air- 
craft. 

13)  The  report  under  paragraph  ID  shall 
include  (he  recommendations  of  the  Secre- 
tary with  respect  to  the  choice  and  timing  of 
such  alternatives. 

14)  The  report  under  paragraph  ID  shall  be 
submitted  not  later  than  the  date  on  which 
the  President  submits  the  budget  to  Congress 
for  fiscal  year  1988. 

Ib)  Exception  por  Competitive  Alterna- 
tive Source  Requirement.— ID  The  Secre- 
tary of  Defense  need  not  recommend  the  iin- 
plementation  of  any  of  the  alternatives  if 
the  Secretary  determines  that  the  applica- 
tion of  those  alternatives  to  control  program 
costs  would— 

lAl  increase  the  total  cost  of  the  program: 

IB)  result  in  unacceptable  delays  in  fulfill- 
ing the  needs  of  the  Department  of  Defense; 
or 

IC)  l>e  adverse  to  the  national  security  in- 
terests of  the  United  States. 

12)  If  the  Secretary  makes  a  determination 
under  paragraph  ID,  the  report  of  the  Secre- 
tary under  subjection  la)  shall  include— 

lA)  a  notice  of  such  determination:  and 

IB)  documentation  in  support  of  such  de- 
termination, including  comparative  cost 
and  schedule  estimates  and  other  back- 
ground material. 


Ic)  Limitation  on  Amount  Available  por 
FY87.—The  Secretary  of  Defense  may  not  ob- 
ligate funds  appropriated  for  fiscal  year 
1987  for  the  Advanced  Technology  Bomber 
in  an  amount  greater  than  the  amount  ap- 
propriated for  such  program  for  fiscal  year 
1986  until  the  Secretary  submits  the  report 
described  in  subsection  la). 

Id)  Revisjons  to  Acquisition  Strategy.— 
After  the  report  required  by  subsection  la)  is 
submitted,  the  Secretary  of  Defense  may  not 
implement  a  revision  to  the  acquisition 
strategy  described  in  the  report  until— 

ID  the  Secretary  submits  to  the  commit- 
tees named  in  that  subsection  a  report  de- 
scribing the  proposed  revision;  and 

12)  a  period  of  60  days  passes  after  the 
date  on  which  the  report  on  the  revision  is 
received  by  the  committees. 

le)  Financial  Analysis,— U)  In  determining 
for  purposes  of  subsection  la)  the  appropri- 
ate amount  for  a  limitation  on  the  total  pro- 
gram cost  for  the  development  and  produc- 
tion of  132  Advanced  Technology  Bomber 
aircraft,  the  Secretary  of  Defense  shall  con- 
duct a  detailed  financial  analysis  on  the 
projected  cost  of  such  development  and  pro- 
duction. 

12)  Not  later  than  90  days  after  the  date  of 
the  enactment  of  this  Act,  the  Secretary  shall 
submit  to  Congress  a  report  setting  forth  the 
results  of  the  analysis  required  under  para- 
graph ID,  including  the  current  estimate  of 
the  projected  total  cost  for  the  development 
and  production  of  132  Advanced  Technology 
Bomt>er  aircraft. 

13)  The  Secretary  shall  submit  a  copy  of 
the  report  under  paragraph  12)  to  the  Comp- 
troller General  of  the  United  States  for 
review.  The  Secretary  shall  make  available 
to  the  Comptroller  General  such  additional 
data  and  information  as  the  Comptroller 
General  requires  for  the  purposes  of  such 
review.  A  report  by  the  Comptroller  General 
concerning  data  and  information  provided 
under  this  paragraph  may,  consistent  with 
the  classification  of  such  report,  be  provided 
to  Congress.  Any  such  report  shall  be  pre- 
pared with  due  regard  to  the  sensitivity  of 
the  information  received  from  the  Secretary 
in  such  manner  as  will  avoid  disclosure  of 
data  or  information  which  could  adversely 
affect  ongoing  contract  negotiations  or  the 
national  security. 

SEC  in  PROHIBITION  ON  ISIMi  *Y,V/«  AITHOR- 
IIEI)  FOR  THE  AOVASCEI)  TECHSOI.O- 
UY  BOMBER  AM)  THE  AUVASCEI) 
CRl'ISE  MISSILE  PROGRAMS  FOR  ANY 
OTHER  PIRPOSE  AND  LIMIT  ATIOS  OS 
THE  R-IH  BOMBER  FLEET  TO  Itt  AIR- 
CRAFT 

la)  Sense  or  Congress.- It  is  the  sense  of 
Congress  that— 

ID  the  capabilities  inherent  in  the  tech- 
nologies associated  with  the  Advanced  Tech- 
nology Bomber  and  the  Advanced  Cruise 
Missile  Program  are  a  critical  national  se- 
curity asset  for  maintaining  an  adequate 
and  credible  deterrent  posture; 

12)  such  technologies  and  programs  should 
be  developed  as  rapidly  as  feasible  in  order 
to  produce  and  deploy  advanced  systems 
which  wilt  complicate  the  military  planning 
of  the  Soviet  Union  and  as  a  consequence 
enhance  the  deterrent  posture  of  the  United 
States: 

13)  such  technologies  and  programs  should 
be  funded  at  the  levels  authorized  in  this 
Act;  and 

14)  all  the  funds  appropriated  for  such 
programs  should  6p  fully  used  for  such  pro- 
grams. 

lb)  ATB  AND  ACM  Programs. -Funds  ap- 
propHated  to  the  Department  of  Defense  for 
fiscal  year  1987  to  carry  out  the  Advanced 


Technology  Bomt>er  Program  may  not  be 
used  for  any  other  purpose.  Funds  appropri- 
ated to  the  Department  of  Defense  for  fiscal 
year  1987  to  carry  out  the  Advanced  Cruise 
Missile  Program  may  not  be  used  for  any 
other  purpose. 

Ic)  BIB  AiRCRAPT.- Funds  appropriated  to 
the  Department  of  Defense  may  not  t>e  used 
for  procurement  lincluding  procurement  of 
long-lead  items,  materials,  systems,  or  sub- 
systems) of  the  B-l-B  boml)er  aircraft 
beyond  the  100  such  bombers  authorized  by 
law  before  the  date  of  the  enactment  of  this 
Act, 

SEC.  in  C-ir  AIRCRAFT  PROGRAM 

Of  the  funds  appropriated  to  the  Air  Force 
for  procurement  of  the  C-17  aircraft  for 
Ascal  year  1987,  not  more  than  $64,000,000 
may  be  obligated  before  April  IS.  1987. 

SEC.    144.   AOVASCEI)  MEDIVM-RANGED  AIR-TO-AIR 
MISSILE  PROGRAM 

la)  Conditions  roR  Low-Rate  Produc- 
tion.—Funds  appropriated  or  otherwise 
made  available  for  fiscal  year  1987  for  pro- 
curement of  missiles  for  the  Air  Force  may 
not  lexcept  as  provided  under  subsection 
Ic))  be  obligated  for  low-rate  production  pro- 
curement of  the  Advanced  Medium-Range 
Air-to-Alr  Missile  lAMRAAM)  untU- 

11)  the  Secretary  of  the  Air  Force  evaluaUi 
the  results  of  the  flight  tests  of  the  perform- 
ance of  the  missile  In  comparison  with  the 
Milestone  IIIA  Low  Rate  Initial  Production 
Go-Ahead  decision  criteria  contained  In  the 
November  27,  198S,  Appendix  1  to  Annex  B 
of  the  AMRAAM  Decision  Coordinating 
Paper:  and 

12)  the  Secretary  submits  to  the  Commit- 
tees on  Armed  Sentices  of  the  Senate  and 
House  of  Representatives  a  report  describing 
such  test  results  and  the  Secretary  s  evalua- 
tion of  such  test  results  under  paragraph  ID. 

lb)  Testisg  or  Producibility  Enhance- 
MENTS.-The  Secretary  of  the  Air  Force  shall 
test  producibility  enhancements  for  such 
missile  before  such  enhancements  are  incor- 
porated into  production  missiles. 

Ic)  Limitation  on  Long  Lead  Procure- 
ment.—Of  the  amount  described  in  subsec- 
tion la),  not  more  than  $170,000,000  may  be 
obligated  for  long-lead  procurement  of  such 
missiles  without  regard  to  the  limitation  in 
such  subsection. 

Id)  Total  Procurement  Cost. -The  cost  of 
procurement  of  such  missile  may  not  exceed 
$7,000,000,000  iln  fiscal  year  1984  dollars), 
based  upon  procurement  of  24,000  missiles. 
The  amount  of  the  limitation  In  the  preced 
ing  sentence  may  tte  adjusted  to  reflect  the 
effects  of  congressional  funding  actions  on 
the  established  program.  Notice  of  any  such 
adjustment  shall  be  provided  to  Congress  in 
the  next  report  submitted  with  respect  to 
such  missile  program  under  section  2432  of 
title  to.  United  States  Code,  relating  to  Se- 
lected Acquisition  RrporU. 

SEC.  I4S.  T-4S  AIRCRAFT  PROGRAM 

la)  CoMPETmoN  roR  Trainer  Aircrapt.— 
ID  No  funds  may  be  obligated  or  expended 
for  the  procurement  of  the  T-46  trainer  air- 
craft until  the  Secretary  of  the  Air  Force 
conducts  a  competition  evaluating  the  cost 
and  performance  of  the  following: 
lA)  The  proposed  T-46A  trainer  aircraft 
IB)  The  existing  T-37  trainer  aircraft. 
IC)  An  upgraded  T-37  trainer  aircraft 
ID)  Any  other  aircraft  capable  of  meeting 
Air  Force  training  requirements. 

12)  The  competition  described  in  para- 
graph ID  shall  include  a  fly-off  between  the 
T-37,  T-46.  and  any  other  candidate  aircraft 
for  such  competition. 
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(ii  Any  fund*  appropriated  to  the  Air 
force  /or  fi*cal  year  19S6  for  the  T-46  air- 
emjt  program  and  which  remain  available 
for  ot>ligation  may  be  uied  for  the  purpoie  of 
conducting  the  competition  referred  to  in 
paragraph  (t). 

(b)      LtMrTATION      ON      FISCAL       YEAR      1987 

Funds.— Funds  appropriated  to  the  Air  Force 
/or  fiscal  year  1987  may  not  be  used  for  pro- 
curement of  the  T-48  aircra/t. 

Part  E—CHtmiCAt  WtAfONs 

SSC  Itl.  AITHOUXATIOS  OP  AfPHOPHIATIOSS  Fim 
CHSMHAL     DSMIUTAKIIATIOS     MtO- 
GHAM 
tat     AVTHORJZATION     Of    APPROPRIATIONS.— 

Funds  are  hereby  authorised  to  t>e  appropri- 
ated to  the  Secretary  of  Defense  /or  /iscat 
year  1987 /or  the  destruction  o/ lethal  chemi 
cal  agents  and  munitions  in  accordance 
icith  section  1412  of  the  Department  o/  De- 
fense Authorisation  Act,  1986  I  Public  Lav 
99-145:  99  StaL  747A  in  the  amount  of 
$120,100,000. 

lb)  LiMtTATiON  or  Obuoation.— Funds  ap- 
propriated or  otherwise  made  available  /or 
procurement  /or  fiscal  year  1987  /or  the  pro- 
gram described  in  subsection  (at  may  not  be 
obligated  in  excess  a/  the  amount  authorized 
to  be  ajtpropriated  in  that  sutuection. 
age.  lu.  umitatios  o.v  thk  KXPssomitK  of 
nuDs   Ftm   ns   biosvk   usakv 

CMKMICAL  Bona 

ta)  Limn-ATioN  on  Fiscal  Year  1987 
Funds.— Be/ore  October  1.  1987.  /unds  appro- 
priated /or  /iscal  year  1987  /or  procurement 
0/  the  BIQEYE  binary  chemical  bomb  may 
not  be  obligated— 

fit  for  procurement  /including  procure- 
ment of  components t  of  such  bomb:  or 

121  for  assembly  of  such  bomb. 

Ibt  Limitation  on  Final  Asskmbly.— Before 
October  1.  1988.  funds  appropriated  or  oth- 
ervHse  made  available  to  the  Department  of 
Defense  may  not  tie  obligated  or  expended - 
for  the  final  assembly  of  complete  BIQEYE 
binary  chemical  bombs. 

Id  L/mitation  on  Fiscal  Year  1986  Funds 
roR  Production  Facilities.— il)  Of  the  funds 
appropriated  for  fiscal  year  1988  for  produc- 
tion/acUities /or  the  BIQEYE  bxnary  chemi- 
cal tmmb.  not  more  than  890.000.000  may  be 
obligated  or  expended.  None  o/  such  amount 
may  be  obligated  or  expended  until  the 
President  certifies  to  Congress  that- 
Ill  production  a/  the  BIQEYE  binary 
chemical  bomb  is  in  the  national  security 
interests  a/  the  United  States:  and 

I2t  the  design,  planning,  and  environmen- 
tal requirements  /or  such  /acilities  have 
been  satisfied. 

Idt  QAO  MoNiTORiNO  AND  Report— 111  The 
Secretary  of  Defense  shall  provide  for  the  in- 
volvement of  the  Comptroller  Qeneral  in 
monitoring  the  operational  testing  of  the 
BIQEYE  bomb. 

121  After  any  such  testing  is  completed,  the 
Comptroller  Qeneral  shall  submit  to  the 
Committers  on  Armed  Services  of  the  Senate 
and  House  of  Representatives  a  report  on 
such  testing.  The  report  shall  include  an  as- 
sessment of  such  testing  and  any  comments 
the  Comptroller  Qeneral  considers  appropri- 
ate. 

let  Report  on  Lono-Ranoe  Standopt 
Chemical  Munitions —id  The  Secretary  of 
Defense  shall  submit  to  Congress  a  report  on 
the  military  requirements  for  long-range 
stand-off  chemical  weapons.  The  report  shall 
address  the  military  advantages  and  disad- 
vantages of  such  weapons  and  the  potential 
of  such  weapons  to  complement  the  current- 
ly planned  binary  chemical  weapon  systems. 

I2t  Such  report  shall  be  submitted  not 
later  than  March  IS.  1987. 


SMC.  ISJ.  CHSmiAL  WKAP0.1/S,  AGBSTS.  OH  COHPO- 
.Ml.\TS  AT  LSXI!»:mS-BLlKGItA.S.S 
DKPOT 

I  at  Prohibition  on  Shipments  to  Depot.— 
No  chemical  weapons,  agents,  or  compo- 
nents used  in  chemical  weapons  may  be 
shipped  into  the  Lexington- Bluegrass  Depot 
in  Richmond.  Kentucky,  for  any  purpose, 
including  disposal. 

Ibt  Prohibition  on  Future  Use  or 
Depot.— After  disposal  of  the  chemical  iceap- 
ons  stockpile  stored  at  the  Lexington-Blue- 
grass  Depot,  as  required  by  section  1412  of 
the  Department  of  Defense  Authorization 
Act.  1986  iPublic  Law  99-14St,  the  depot 
may  not  tie  used  for  assembly,  construction, 
testing,  storage,  or  disposal  of  any  chemical 
or  biological  weapon. 

Id  Waiver  Authority.— The  Secretary  of 
Defense  may  waive  the  provisions  of  subsec- 
tion lat  or  Ibt  if  the  Secretary  determines 
that  such  a  waiver  is  in  the  national  securi- 
ty interest  of  the  United  States. 
HKC.  lU  mepoht  o.\  vhkmical  wkaposs  dkmili- 

TAMIMA  TIO.S  PKOGBAM 

lat  Report  Requirement.— The  Secretary 
of  Defense  shall  submit  to  the  Committees 
on  Armed  Services  of  the  Senate  and  House 
of  Representatives  a  report  on  the  chemical 
weapons  demilitarization  program  required 
by  section  1412  of  the  Department  of  Defense 
Authorization  Act.  1986  IPublic  Law  99-14S: 
99  StaL  747t.  The  report  shall  describe- 

II)  methods  for  carrying  out  such  program 
that  would  optimize  safety  considerations: 
and 

I2t  methods  for  carrying  out  such  program 
that  would  optimize  cost-effectiveness  con- 
siderations. 

lb)  Deadune  roR  Report.— The  report  re- 
quired by  subsection  lat  shall  be  submitted 
not  later  than  February  1.  1987. 
HSC  lU.  TSCHMCAL  AMESOMK.VT  TO  PtBLIC  UW 

tB-iu  bslatisg  to  bisahv  cmbmkal 
Hvsmosa 
Section  1411lbtllt  of  the  Department  of 
Defense  Authorization  Act,  1986  IPublic  Law 
99-14S:  99  Stat.  74S).  is  amended  by  striking 
out  "North  Atlantic  Council"  and  inserting 
in  lieu  thereof  "Defense  Planning  Commit- 
tee of  the  North  Atlantic  Treaty  Organiza- 
tion meeting  in  permanent  session". 
TITLE  II— RESEARCH.  DEVELOPMENT.  TEST 

AND  EVALUATION 

Part  A— Authorization  or  Appropriations 

and  Program  Limitations 

SEC.  ML  AVTHORIIATIOS  Of  APPROPRIATIONS 

lat  In  Qeneral.— Funds  are  hereby  author- 
ized to  be  appropriated  for  fiscal  year  1987 
for  the  use  of  the  Armed  Forces  for  research, 
development,  test,  and  evaluation  in 
amounts  as  follows: 

lit  For  the  Army,  84,712,729,000. 

12 1  For  the  Navy  lincluding  the  Marine 
Corps t,  89,294,106,000. 

I3t  For  the  Air  Force,  $15,019,084,000. 

I4t  For  the  Defense  Agencies, 
87.189.613.000  Of  which- 

lA)  8133.800.000  is  authorized  for  the  ac- 
tivities of  the  Deputy  Under  Secretary  of  De- 
fense. Test  and  Evaluation:  and 

IB)  811.300.000  is  authorized  for  the  Direc- 
tor of  Operational  Test  and  Evaluation. 

lb)  Limitation  on  Obligations.- 77ie  maxi- 
mum amount  that  may  be  obligated  from  an 
account  for  which  funds  are  authorized  to 
be  appropriated  in  subsection  lat  is  the 
amount  authorized  to  be  appropriated  for 
such  account  under  that  subsection  plus  any 
amount  authorized  for  such  account  under 
subsection  lb)  plus  the  following: 

ID  For  the  Army.  85.830.000. 

I2t  For  the  Navy.  872.000 

I3t  For  the  Air  Force.  82,400,000. 


ski:  Hi.  umita  tion  on  coppbkhkad  guided  pho- 

JEITILE 

lat  Requirement  roR  Second  Source.— The 
Secretary  of  the  Army  may  not  enter  into  a 
contract  /or  any  product  improvement  or 
modi/ication  to  the  Copperhead  Quided  Pro- 
jectile  until  the  Secretary  o/  De/ense  sutimits 
to  Congress  a  written  certification  that- 
lit  a  competition  for  a  second  source  for 
production  of  such  projectile  has  been  eon- 
ducted:  and 

I2t  a  second  source  for  production  of  such 
projectile  has  been  selected. 

Ibt  Product  Improvement  or  Modipica- 
TION.— For  purposes  of  subsection  lat,  a 
product  improvement  or  modification  is 
any  change  to  the  production  configuration 
of  the  Copperhead  Quided  Projectile  in 
cj/ect  on  the  date  o/  the  enactment  of  this 
Act 

let  Expiration  or  Limitation.— The  limita- 
tion in  subsection  lat  expires  upon  the  en- 
actment of  a  law  making  appropriations  for 
the  Department  of  Defense  for  fiscal  year 
1988. 

SEC  MI.  UMITA  nONS  ON  FVNDH  FOH  THE  SAW 

lat  V-22  OspREV  AiRCRAPT.—Of  the  funds 
authorized  in  section  201  for  the  Navy,  not 
more  than  8386,871,000  is  available  for  the 
V-22  Osprey  aircra/t  Not  more  than  one- 
half  of  such  amount  may  be  obligated  or  ex- 
pended until  the  Secretary  of  the  Navy  certi- 
fies to  the  Committees  on  Armed  Services  of 
the  Senate  and  the  House  of  Representatives 
in  writing  that- 
lit  such  aircra/t  is  capable  of  per/orming 
the  antisubmarine  umr/are  mission  current- 
ly per/ormed  by  the  S-3A  aircraft:  and 

(2t  such  aircra/t  is  the  most  cost  effective 
aircra/t  to  per/orm  that  mission. 

Ibt  Marine  Corps  Peoasus  Engine.— O/  the 
/unds  appropriated  pursuant  to  authoriza- 
tions in  this  title,  not  less  than  $8,000,000 
shall  be  used  /or  safety  and  reliability  im- 
provements /or  the  Marine  Corps  A  V-8B  air- 
cra/t Pegasus  engine  program. 

let  Avionics  Rack  roR  S-3  AiRciurr.-The 
Secretary  of  the  Navy  shall  submit  to  the 
Committees  on  Armed  Services  of  the  Senate 
and  the  House  of  Representatives  not  later 
than  30  days  after  the  date  of  the  enactment 
of  this  Act  a  report  on  the  manner  in  which 
the  Navy  proposes  to  correct  whatever  defi- 
ciencies exist  in  the  avionics  rack  for  the  S-3 
aircra/t 

Idt  Rankine  Cycle  Energy  Recovery 
(RACER)  System.— Of  the  funds  appropri- 
ated to  the  Navy  for  research,  development, 
test  and  evaluation  for  fiscal  year  1987,  the 
sum  0/820,000,000  shall  be  available  to  the 
Secretary  of  Defense  for  evaluation  of  the 
Rankine  Cycle  Energy  Recovery  (RACER) 
system  and  such  testing  as  the  Secretary  de- 
termines necessary. 

let  Low-Cost  Seeker  Missile.— Of  the 
funds  authorized  in  section  201  for  the 
Navy.  $39,704,000  is  available  only  for  the 
Low-Cost  Seeker  Miuile  program. 

If)  Trident  II  Program.— None  of  the 
funds  appropriated  to  the  Department  of  De- 
fense for  fiscal  year  1987  for  the  Trident  It 
missile  development  program  or  for  the  pro- 
curement of  Trident  II  missiles  and  related 
support  equipment  may  be  used  for  any 
other  purpose.  In  achieving  any  undistrib- 
uted reduction  required  to  be  made  in  pro- 
grams, projects,  or  activities  for  which  funds 
hai>e  been  appropriated  to  the  Department 
of  Defense  for  fiscal  year  1987.  the  Secretary 
of  the  Navy  may  not  reduce  the  amount  of 
funds  available  for  the  program  and  equip- 
ment described  in  the  preceding  sentence. 
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Igt  FvHDs  roR  Libyan  Lemsons-Leakhed 
Equipment  MoDincAnoN.—Of  the  amount 
appropriated  for  research,  development,  test, 
and  evaluation  for  the  Navy  for  fitcal  year 
1987,  $50,000,000  may  be  obliQated  or  ex- 
pended for  programs  directly  related  to  Uie 
Libyan  lessons-teamed  study,  subject  to  the 
condition  that  none  of  the  funds  may  be  ob- 
ligated or  expended  for  such  programs  until 
SO  days  a/ter  the  date  on  lohieh  the  Secre- 
tary of  the  Navy  submits  to  the  Committees 
on  Armed  Services  of  the  Senate  and  House 
of  Representatives  a  report  explaining  the 
purposes  for  which  the  funds  are  proposed  to 
beused. 

BKC.   JM    UMITATIONa  ON  FVHOB  FOR  THE  AIM 
FORCE 

(at  Short-Rahoe  Attack  MiasiLE.—None  of 
the  fitnds  appropriated  to  the  Department  of 
Defense  for  fiscal  year  1987  for  researcK  de- 
velopment test  and  evaluation  may  be  obli- 
gated or  expended  for  the  purpose  of  full- 
scale  development  of  a  new  or  modified 
short-range  attack  missile  ISRAMI  untU  the 
Secretary  of  Defense  submits  to  the  Commit- 
tees on  Armed  Services  of  the  Senate  and 
House  of  Representatives  a  report  concern- 
ing the  short-range  attack  missile  that  in- 
cludes the  following: 

111  Data  and  other  information  sufficient 
to  compare— 

I  At  the  total  program  cost  and  the  effec- 
tiveness, of  the  minimum  modification  of 
the  existing  motors  for  such  missile:  with 

IBt  the  total  program  cost  and  the  effec- 
tiveness, of  the  development  of  a  new  short- 
range  attack  missile: 

12)  Data  and  other  information  sufficient 
to  compare— 

lAt  the  total  program  cost  and  the  effec- 
tiveness, of  the  modification  of  an  existing 
loarhead  for  the  short-range  attack  missile: 
with 

IBt  the  total  program  cost  and  the  effec- 
tiveness, of  the  development  of  an  all  new 
warhead  for  the  short-range  attack  missile. 

I3t  The  recommendation  of  the  Secretary 
with  respect  to  the  most  cost-effective  mis- 
sile and  warhead  configuration  for  the 
short-range  attack  missile. 

Ibt  Low-Cost  Seeker  Missile.— Of  the 
funds  authorized  in  section  201  for  the  Air 
Force,  817,375.000  is  available  only  for  the 
Low-Cost  Seeker  Missile  program. 

let  Space  Depense  System.— Of  the  amount 
authorized  in  section  201  for  the  Air  Force, 
not  more  than  8200,000.000  is  available  for 
the  Space  Defense  System.  None  of  such 
amount  may  be  used  for  the  production  veri- 
fication of  the  Miniature  Homing  Vehicle. 

Idt  Pave  Tiger/Seek  Spinner  System.— Of 
the  funds  authorized  in  section  201  for  the 
Air  Force.  $80,000,000  is  aimilable  only  for 
facilitization  for  production  of  the  Pave 
Tiger/Seek  Spinner  System. 

SEC.    Ml    UHlTAnON    ON   FtfNDH    FOE    DEFENSE 
AGENCIES 

(at  Medical  Appucation  or  Free  Electron 
Laser.— Of  Die  amount  authorised  in  section 
201  for  the  Defense  Agencies  lincluding  the 
Strategic  Defense  Initiative  Organisation t. 
$15,000,000  may  be  used  only  for  the  appli- 
cation of  Free-Electron  Lasers  for  medical 
research  and  material 

Ibt  Laser  Pantography.—OT  the  amount 
authorised  to  be  appropriated  in  section  201 
for  the  Defense  Agencies  for  Microwave/Mil- 
HmeUr  Wave  Monolithic  Integrated  Circuit 
Technology  efforts.  $4,000,000  is  available 
only  for  the  Laser  Pantography  project 

let  Strategic  Technology.— Of  the  funds 
authorised  in  section  201  for  the  Defense 
Agencies,  $240,620,000  U  available  only  for 
the  Strategic  Technology  program.  Of  such 


amount  $10,000,000  is  available  only  for  in- 
dependent research  in  the  field  of  ocean  sci- 
ence and  related  fields  to  provide  an  assess- 
ment of  the  possibilities  of  nonacoustic  de- 
tection 0/ submarines. 

SEC.  m.  OTHER  UMITATIONa 

(at  Advanced  Field  Artillery  Tactical 
Data  Syetem/Maiuhe  Inteorated  Fire  and 
Air  Support  Systems.  Army/Navy.-iii 
Except  as  provided  in  paragraph  (21,  none 
of  the  funds  appropriated  or  otherwise  made 
available  to  the  Department  of  Defense  for 
fiscal  year  1987  for  research,  development 
test  and  evaluation  may  be  obligated  or  ex- 
pended for  the  development  of  the  Army  Ad- 
vanced ArtiUery  Tactical  Data  System  or  the 
Marine  Integrated  Fire  and  Support  System 
(MlFASSt  untU- 

(At  a  single  program  is  selected  for  boUi 
the  Army  and  the  Marine  Corps;  or 

IBt  the  Secretary  of  Defense  certifies  to 
Congress,  before  December  16.  1986,  that 
continuation  of  both  programs  is  operation- 
ally sound  and  leu  costly  to  the  United 
States  than  the  development  of  a  common 
system  for  use  by  both  the  Army  and  Marine 
Corps. 

(it  Of  the  funds  referred  to  in  paragraph 
(It,  not  more  than  $3,000,000  may  be  obli- 
gated toithout  regard  to  the  limitation  in 
such  taragraph  for  operational  testing  of 
the  MaHne  Integrated  Fire  and  Support 
System. 

(bt  Advanced  Tactical  Aircraft  and  Ad- 
vanced Technology  Fighter.— lit  The  Secre- 
tary of  the  Navy  may  not  obligate  funds  for 
the  full-scale  development  of  the  Navy  Ad- 
vanced Tactical  Aircra/t  program  until  the 
Secretary  of  Defense  certifies  to  Congress 
that  the  design  selecUd  for  the  aircraft  will 
accommodate  essential  Air  Force-peculiar 
requirements  for  such  aircra/t 

12)  The  Secretary  of  the  Air  Force  may  not 
obligaU  funds  for  the  full-scale  development 
of  the  Air  Force  Advanced  Technology  Fight- 
er program  until  the  Secretary  of  Defense 
certifies  to  Congress  that  the  design  selected 
for  the  aircra/t  will  accommodate  essential 
Navy-peculiar  requirements  for  such  air- 
cra/t 

13 1  AfUr  September  30,  1987.  funds  appro- 
pHated  to  the  Department  of  Defense  may 
not  be  obligated  for  the  Advanced  Tactical 
Aircraft  program  of  the  Navy  or  the  Ad- 
vanced Technology  Fighter  program  of  the 
Air  Force  unless  the  Secretary  of  Defense  cer- 
tifies to  Congress  that— 

I  At  the  requirements  for  both  such  pro- 
grams have  been  finalized;  and 

(Bt  such  requirements,  as  finalised,  have 
been  agreed  to  by  the  Secretary  of  the  Navy, 
the  Secretary  of  the  Air  Force,  and  the  Office 
Of  the  Secretary  of  Defense. 

SEC.  MT.  advanced  ANTI-ARMOM  WEAPON  SYSTEM 

lat  Feasibility  Demonstration  or  Candi- 
date Systems.— Of  the  funds  authorised  in 
section  201  for  the  Army,  848,735,000  U  au- 
thorised to  be  appropriated  for  the  Ad- 
vanced Anti-Armor  Weapon  System  Medium 
(AA  WS-Mt  program,  but  funds  may  be  obli- 
gated for  such  program  only  if— 

(It  the  Secretary  of  the  Army  begins  a  pro- 
totype feasibility  demonstration  of  not  more 
than  three  candidate  systems  for  such  pro- 
gram, including  a  true  fire-and-forget  candi- 
dote; 

(2t  the  feasibilily  demonstration  for  such 
a  system  is  capable  of  being  completed 
within  27  months  a/ter  the  date  of  the  enact- 
ment of  this  Act; 

(3t  the  official  responsible  for  test  plan- 
ning and  evaluation  for  the  feasibility  dem- 
onstration U  the  JDirector  of  Test  and  Eval- 
uation of  the  Department  of  Defense:  and 


I4t  the  actual  conduct  of  the  /easibUity 
demonstration  is  carried  out  jointly  by  the 
Army  and  the  Marine  Corps. 

Ibt  Requirement  roR  Satistaction  or  Serv- 
ice Anti-Armor  REQViREMENTS.—The  Secre- 
tary 0/  Defense  may  not  authoriae  the  initi- 
ation 0/  /uU-scale  engineering  development 
0/  the  toinning  AA  WS-M  candidate  until— 

lit  the  Secretary  of  the  Army  certifies  to 
the  Committees  on  Armed  Services  and  Ap- 
propriations of  the  Senate  and  House  of 
Representatives  that  the  winning  system 
meets  the  anti-armor  requirement  of  the 
Army;  and 

(2t  the  Secretary  of  the  Navy,  upon  recom- 
mendation of  the  Commandant  of  the 
Marine  Corps,  certifies  to  such  Committees 
tlxat  the  winning  system  meets  the  anti- 
armor  requirement  of  the  Marine  Corps. 
SEC  MS.  EUtCnONIC  WARFARE  MAETKM  FUN 

lat  Electronic  Wartaiie  Consoudation.— 
The  Under  Secretary  of  De/ense  for  Acquisi- 
tion shall  prepare  an  Electronic  Warfare 
MasUr  Plan  providing  policy  guidance  in 
electronic  warfare  to  the  Secretaries  of  the 
military  departments.  The  master  plan  shall 
be  coordinated  with  the  policy  and  fiscal 
guidance  of  the  Secretary  of  Defense.  The 
Under  Secretary  shall  submit  the  master 
plan  to  the  Committees  on  Armed  Services 
of  the  Senate  and  House  of  Representatives. 

lb)  Obuoation  Limitation.— Not  more  than 
80  percent  of  the  amount  appropriated  to 
each  of  the  military  departments  for  fiscal 
year  1987  for  research,  development  test 
and  evaltMlion  of  electronic  loarfare  sys- 
tems may  be  obligated  untU  the  Undersecre- 
tary of  Defense  for  Acquisition  tranamits  to 
the  committees  the  Electronic  War/are 
Master  Plan  prepared  under  subsection  (at. 

(c)  Amounts  AuTHORizED.-Of  the  amounts 
appropriated  to  the  Department  of  Defense 
for  research,  development  test  and  evalua- 
tion for  fiscal  year  1987.  not  less  than 
8100.000,000  shall  be  available  to  the  Under 
Secretary  of  Defense  for  Acquisition  for  re- 
search, development  test  and  evaluation  of 
electronic  warfare  systems. 

SEC  MS.  UMITATWN  ON  TESTING  ELECTROMACNBT- 
IC  PULSE 

During  fiscal  year  1987.  the  Secretary  of 
the  Navy  may  not  carry  out  a  demonstra- 
tion test  0/  an  electromagnetic  pulse  in  the 
Chesapeake  Bay.  Maryland  and  Virginia,  in 
connection  with  the  Electromagnetic  Pulse 
Radiation  Environment  Simulator  Program 
for  Ships. 

Part  B— Strategic  DsrENSE  Initutive 

SEC.  ill  FISCAL  YEAR  IMf  FUNDING  LEVEL  FOR 
STHA  TEGIC  DEFENSE  INITIA  TIVE 

O/  the  amount  authoriaed  in  section  201 
/or  research,  development  test  and  evalua- 
tion /or  the  De/ense  Agencies,  not  more  than 
43.213,000,000  U  available  /or  the  Stralegte 
De/ense  Initiative  (SDIt  program. 

SEC.  IIS.  JOINT  DEVELOPMENT  OP  ANTITACTKAL 
BALUSnC  MISSILE  SYSTEM 

O/  the  funds  availabU  for  the  Strategic  De- 
fense Initiative  under  section  211,  not  more 
than  $50,000,000  shall  be  availabU  for  the 
joint  development  on  a  matching  fund 
basis,  of  an  anti-tactical  baUUtic  mUsile 
system  for  deployment  with  NATO  allies  arid 
other  countries  that  the  United  Stales  has 
invited  to  participaU  in  the  Strategic  De- 
fense Initiative  Program 

SEC.  tit.  UMITATION  ON  ESTABUSHMENT  OF  A  FED- 
EMAUY  FUNDED  RESEARCH  AND  DE- 
VELOPMENT CENTER  FOR  THE  STKA  TE- 
GIC DEFENSE  INITIATIVE  PROGRAM 

(at  Limitation.— The  Secretary  of  Defense 
may  not  obligate  or  expend  any  funds  for 
the  purpose  of  operating  a  Federally  funded 
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rttearch  and  development  center  that  U  es- 
tal>lUhed  for  the  lupport  of  the  Strategic  De- 
fense Inttiattve  Program  after  the  dale  of 
the  enactment  of  this  Act  unlest— 

il>  the  Secretary  submit*  to  the  Commit- 
tees on  Armed  Sen-ices  of  the  Senate  and 
House  of  Representatives  a  report  with  re- 
spect to  such  proposed  center  that  provides 
the  information  described  in  subsection  Ibl: 
and 

12)  funds  are  specifically  authorized  to  t>e 
appropriated  for  such  purpose  after  the  date 
oj  the  enactment  of  this  Act  in  an  Act  other 
than— 

(A)  an  appropriations  Act:  or 

IB)  a  continuing  resolution. 

Ibl  CoHTKST  or  RtPOHT  —A  report  submit- 
ted under  subsection  (aXU  with  respect  to  a 
proposed  center  shall  include  a  discussion 
of- 

II t  the  ability  of  eiUting  Federally  funded 
research  and  development  centers.  Federal 
research  laboratories,  and  private  contrac- 
tors to  perform  the  obxclives  of  technologi- 
cal integration  and  evaluation  required  by 
the  Strategic  Defense  Initiative  Organiza- 
tion; 

121  the  comparative  cost  of  having  the  pro- 
posed work  performed  by— 

lAi  the  Strategic  Defense  Initiative  Orga- 
nization: 

iBi  Federally  funded  research  and  develop- 
ment centers  in  existence  on  the  date  of  the 
enactment  of  this  Act: 

IC>  by  Federal  research  laboratories; 

ID)  by  private  contractors:  or 

IE)  by  such  center: 

I))  whether  such  center  is  intended  to  l>e— 

(A)  primarily  a  study  and  analysis  center: 
or 

IB)  primarily  a  system  engineering/ 
system  integration  center: 

14)  whether  such  center  will  6r  required  or 
authorized  to  enter  into  contracts  under 
which  research  projects  would  be  performed 
by  other  Ftderally  funded  research  and  de- 
velopment centers.  Federal  research  labora- 
tories, or  private  contractors: 

15)  whether  the  contract  to  operate  such 
center  will  be  awarded  on  a  competitive 
basis: 

It)  whether  proposals  with  respect  to  the 
operation  of  such  center- 

lA)  will  be  considered  by  the  appropriate 
Defense  Agency:  and 

IB)  will  be  subjected  to  review  by  persons 
to  be  elected  by  the  National  Academy  of 
Sciences: 

17)  whether  such  center  will  be  designed  to 
prevent  even  the  possibility  of  an  appear- 
ance of  a  conflict  of  interest— 

lA)  by  prohibiting  any  officer,  employee, 
or  memt>er  of  the  governing  t>ody  of  such 
center  from  holding  any  position  with— 

li)  the  Strategic  Defense  Initiative  Organi- 
zation: or 

Hi)  a  private  contractor  that  has  a  sub- 
stantial interest  in  the  development  of  the 
Strategic  Defense  Initiative:  and 

IB)  by  prohibiting  more  than  one-half  of 
the  members  of  the  governing  t>ody  of  the 
proposed  Federally  Funded  Research  Center 
from  simultaneously  holding  any  position 
with  the  Strategic  Defense  Initiative  Adviso- 
ry Committee  or  any  similar  body  which 
provides  technologicaL  scientific,  or  strate- 
gic advice  to  the  Department  of  Defense 
about  the  Strategic  Defense  Initiative: 

IS)  whether  other  actions  will  be  taken  to 
avoid  possible  conflict  of  interest  situations 
within  such  center: 

19)  the  role  of  the  Department  of  Defense 
in- 

lA)  the  selection  of  the  staff  of  such  center: 
and 


IB)  the  internal  organization  of  such 
center:  and 

110)  whether  a  prescrit>ed  minimum  per- 
centage of  the  annual  budget  of  such  center 
will  be  set  aside  for  research  to  t>e  conducted 
independently  of  the  Department  of  Defense. 

IC)     CoMPTHOLLtR     OCNtRAL     RSPOKT-ThC 

Comptroller  General  of  the  United  States 
shall  also  submit  a  report  to  Congress  pro- 
viding an  analysis  of  the  items  in  subsec- 
tion lb)  as  appropriate. 

SKI.  tli.  ItSHtRT  0.\  fRIUKlTCn  COSTS  W  SDI  /•««■ 
liKAM 

Section  223ib>  of  the  Department  of  De- 
fense Authorization  Act.  1986  iPublic  Law 
99-145:  99  Stat.  613).  is  amended  by  adding 
at  the  end  the  following:  "The  Secretary 
shall  include  in  such  report  the  following  in- 
formation: 

"ID  The  cost  goats  or  cost  objectives  for 
the  production  and  deployment  of  a  Strate- 
gic Defense  Initiative  System  determined  on 
the  (>asis  of  capabi', itirs  expected  to  be  devel- 
oped in  the  future  and  the  cost  goals  or  cost 
objectives  for  the  individual  components  of 
such  system  idetermined  on  the  basis  of  ca- 
pabilities expected  to  t>e  developed  in  the 
future). 

"12)  The  estimated  cost  for  the  production 
and  deployment  of  the  Strategic  Defense  Ini- 
tiative System  referred  to  in  paragraph  11) 
and  determined  on  the  6a»i«  of  prices  in 
effect  and  capabilities  in  existence  at  the 
time  of  the  preparation  of  the  report  and  the 
estimated  cost  for  the  production  and  de- 
ployment of  the  individual  components  of 
such  system  idetermined  on  the  basis  of 
prices  in  effect  and  capabilities  in  existence 
at  the  time  of  the  preparation  of  the 
report). ". 

SKf.  tIS.  KSPfUtT  «A  STKATEOIC  DKFK.ySB  IMTIA- 
TlVe  DEPLOYMEST SCHKDILK 

la)  Report  REQUiRCMEsr.—The  Secretary 
of  Defense  shall  submit  to  Congress  a  report 
detailing  what  Strategic  Defense  Initiative 
technologies  can  be  developed  or  deployed 
within  the  next  5  to  10  years  to  defend 
against  significant  military  threats  and 
help  accomplish  critical  military  missions. 
The  missions  to  t>e  considered  include— 

11)  defending  United  States  Armed  Forces 
abroad  and  United  States  allies  against  tac- 
tical ballistic  missiles,  particularly  new  and 
highly  accurate  Soviet  shorter  range  ballis- 
tic missiles  armed  with  conventional,  chem- 
ical, or  nuclear  warheads: 

I2>  defending  against  a  limited  but  mili- 
lanly  effective  Soviet  attack  aimed  at  dis- 
rupting the  National  Command  Authority 
and  other  valuable  military  assets: 

13)  providing  sufficient  warning  and 
tracking  information  to  defend  or  effectively 
evade  possible  Soviet  attacks  against  mili- 
tary satellites  including  those  in  high  orbits: 
and 

14/  providing  early  warning  and  attack  as- 
sessment information  and  the  necessary  sur- 
vivat>le  command,  control,  and  communica- 
tion to  defend  against  possible  Soviet  con- 
ventional or  strategic  attacks. 

lb)  Additional  Material  To  Be  Includ- 
ed.—The  report  shall— 

ID  identify  any  other  significant  near- 
term  military  mission  that  the  application 
of  Strategic  Defense  Initiative  technologies 
might  help  accomplish: 

12)  list  what  specific  program  elements  of 
the  Strategic  Defense  Initiative  are  perti- 
nent to  these  applications: 

13)  estimate  initial  operating  capability 
dates  for  the  systems  needed  to  accomplish 
these  missions: 

14)  estimate  the  level  of  funding  necessary 
for  each  program  to  reach  these  operating 
capability  dates:  and 


IS)  estimate  the  survivability  and  cost  ef- 
fectiveness at  the  margin  of  these  systems 
against  current  and  projected  Soviet  threats. 

ic)  Deadline  por  Report.— The  report 
under  subsection  la)  shall  l»e  submitted  not 
later  than  March  IS.  1987. 

HEi:  tit.  effect  op  STKATKUC  DEFE.VSE  IMTIA- 
THE  OS  CO¥PUA.\CE  WITH  THE  A.VTI- 
BALLISTIC MIS.SILE  TKEATY 

la)  FiNDiNOs.—The  Congress  makes  the  fol- 
lowing findings: 

ID  The  President's  Commission  on  Strate- 
gic Forces  declared  in  its  report  to  the  Presi- 
dent, dated  March  21.  1984.  that  "One  of  the 
most  successful  arms  control  agreements  is 
the  Anti  Ballistic  Missile  Treaty  of  1972". 

12)  The  Secretary  of  State  has  stated  that 
the  "ABM  Treaty  requires  consultations, 
and  the  President  has  explicitly  recognized 
that  any  ABM-related  deployments  arising 
from  research  into  ballistic  missile  defenses 
would  t>e  a  matter  for  consultations  and  ne- 
gotiations between  the  Parlies". 

1 3)  The  Secretary  of  State  declared  on  Oc- 
t<ibei  14,  19SS.  that  "our  research  program 
ha.^  b^'-n  structured  and,  as  the  President 
has  reujfirmed.  uill  continue  to  t>e  conduct- 
ed i>  acrordanre  with  a  restrictive  interpre- 
tatio;>  of  the  treuty's  obligations". 

14)  I  he  President  has  determined  that  the 
Krasntivar^::  radar  is  a  violation  of  the 
ABM  Tr,-ntv. 

15)  The  Krasnoyarsk  radar  therefore 
erodes  the  integrity  of  the  ABM  Treaty  and 
is  a  matter  of  serious  concern. 

lb)       CONURESSIONAL       DECIJIRATIONS.-Thc 

Congress  therefore  declares— 

ID  that  it  fully  supports  the  declared 
policy  of  the  President  that  a  principal  ob- 
jective of  the  United  States  in  negotiations 
with  the  Soviet  Union  on  nuclear  and  space 
arms  is  to  reverse  the  erosion  of  the  Treaty 
t>e(ween  the  United  States  of  America  and 
the  Union  of  Soviet  Socialist  Republics  on 
the  Limitation  of  Anti-Balliitic  Missile  Sys- 
tems, signed  on  May  26,  1972  Icommonly  re- 
ferred to  as  the  "ABM  Treaty"):  and 

12)  that  action  by  the  Congress  in  approv- 
ing funds  in  this  Act  for  research  on  the 
Strategic  Defense  Initiative— 

lA)  does  not  express  or  imply  an  intention 
on  the  part  of  Congress  that  the  United 
States  should  abrogate,  violate,  or  otherwise 
erode  such  treaty:  and 

IBI  does  not  express  or  imply  any  determi- 
nation or  commitment  on  the  part  of  Con- 
gress that  the  United  States  develop,  test,  or 
deploy  ballistic  missile  strategic  defense 
weaponry  that  would  contravene  such 
treaty. 
SEC.  in.  Ht:iiutT  «.v  the  ah/ti-balustic  mssiw 

THE  An 

la)  Report  on  Lcsw  Restkictive  Interpre- 
tation.—The  Secretary  of  Defense  shall 
submit  to  Congres.s  a  report  concerning  the 
effect  of  the  less  restrictive  interpretation  of 
the  Anti-Ballistic  Missile  Treaty  ui,  the  Stra- 
tegic Defense  Initiative  program. 

lb)  Matters  To  Be  Included.— T7ie  report 
shall  include  the  following: 

ID  An  analysis  ryf  the  ramifications  of  the 
less  restrictive  interpretation  on  the  devel- 
opment under  the  Strategic  Defense  Initia- 
tive program,  of  strategic  defenses,  includ- 
ing comprehensive  strategic  defense  system*, 
and  more  limited  defenses  designed  to  pro- 
tect vital  United  States  military  and  com- 
mand and  control  assets,  based  on  'other 
physical  principles".  This  analysi*  should 
compare  research  and  development  pro- 
grams pursued  under  both  the  restrictive 
and  less' restrictive  interpretations  of  such 


October  14.  1986 


CONGRESSIONAL  RECORD— HOUSE 


30925 


treaty,   including  a  comparative  analysis 
of- 

lAI  the  overall  cost  of  the  research  and  de- 
velopment program*, 

IB)  the  schedule  of  the  research  and  devel- 
opment programs,  and 

IC)  the  level  of  confidence  attained  in  the 
research  and  development  programs  with  re- 
spect to  supporting  a  full-scale  engineering 
development  decision  in  the  early  1990's. 

12)  A  list  of  options  under  the  less  restric- 
tive interpretation  of  such  treaty  that  meet 
one  or  more  of  the  following  objectives: 

lAJ  Reduction  of  the  overall  development 
cut 

IB  J  Advancement  of  the  schedule  for  a  full- 
scale  engineering  development  decision. 

IC)  Increase  in  the  level  of  confidence  in 
the  re*ult*  of  the  retearch  In  the  original 
fuU-tcale  development  date. 

Ic)  Deadline  por  Report.— The  report 
under  *ub»ection  la)  thall  lubmitted  not 
later  than  February  1,  1987. 

Part  C— Balanced  Technolooy  iNtnATivE 
SBC.  m.  COSVKSnONAL  DBFESSE INITIATIVB 

la)  In  General.— In  thi*  Act,  Congress 
commences  a  program  of  Conventional  De- 
fense Initiatives  to  provide  an  emphati*  on 
improving  the  conventional  weapons  of  the 
Armed  Forces  land  the  testing  of  such  weap- 
ons) and  to  enhance  cooperation  with  the 
other  memlier  nations  of  the  North  Atlantic 
Treaty  Organization.  The  initiative  i*  in- 
tended to  improve  the  fighting  power  and 
survivability  of  the  comt>at  forces  of  the 
United  Stale*  and  to  rai*e  the  thre*hold  for 
nuclear  war. 

lb)  Amount  Authorized.— Of  the  amount 
authorized  in  *ection  201  for  the  Army, 
Navy,  and  Air  Force,  8162,323,000  is  avail- 
able only  for  the  ConventioniU  Defense  Ini- 
tiatives program. 
SBC.  m.  balanced  technolmiy initiative 

la)  Earmarkino  for  Certain  Conventional 
Proorahs.—ID  Of  the  amount  authorized  in 
section  201  for  Defense  Agencies,  not  less 
than  8300,000,000  shall  be  used  to  expand  re- 
search on  innovative  concepts  and  methods 
of  enhancing  conventional  defense  capabili- 
ties. Such  research  and  development  effort* 
ihall  emphasize  the  following: 

lA)  Armor/anti-armor  initiatives. 

IB)  Defenses  against  amed  helicopter*. 

iCl  Hypervelocity  mi**ilei  for  ground 
combat  use. 

ID)  Defense  against  anti-ship  missiles,  in- 
cluding those  icith  "stealth"  characteristics. 

IE)  "Smart"  mine*  for  l)oth  land  and 
ocean  warfare. 

IF)  Lightweight,  air  trantportable  vehicles 
vrith  anti-armor  capabilities  for  rapid  trans- 
port to  remote  areas. 

lO)  Improved  conventional  anti-subma- 
rine warfare  munition*. 

IH)  "Smart"  itandoff  munition*  and  sub- 
munitions  for  aircraft  delivery  outside  of 
lethal  air  defense  ranges. 

12)  The  amount  specified  in  paragraph  ID 
it  in  addition  to  the  amount  specified  for 
the  Strategic  Defense  Initiative  in  section 
211  and  for  the  Conventional  Defense  ir.itia- 
live  Program  under  section  221  and  is  made 
available  *ubiect  to  the  following  condi- 
tion*: 

lA)  That  the  Director  of  Defense  Research 
and  Engineering  apportion  the  funds  among 
the  research,  development,  test,  and  evalua- 
tion accounts  of  the  Army,  the  Navy,  the  Air 
Force,  and  the  Defense  Agencies  on  a  merit 
ba*i*,  taking  into  coruideration  ongoing 
technology  retearch  and  exploitation  oppor- 
tunitiet. 

IB)  That  no  portion  of  any  undi*trlbuted 
reduction  be  applied  again*t  the  fund*  ap- 


propriated for  purvo*e*  of  paragraph  ID 
and  that  no  portion  of  any  undistributed  re- 
duction be  applied  against  any  program, 
project,  or  activity  for  which  additional 
funds  are  provided  under  subparagraph  lAl 

IC)  TTiat  no  portion  of  the  fund*  provided 
for  in  paragraph  ID  be  applied  to  any  pro- 
gram, project,  or  activity  in  *upport  of  the 
Strategic  Defense  Initiative. 

lb)  Funds  for  Conventional  Defense 
Technology  Base.— Of  the  amount  author- 
ized in  section  201  for  Defense  Agencies,  not 
leu  than  8153,000,000  shall  tie  applied  to  res- 
toration of  the  conventional  defen*e  tech- 
nology base.  Such  amount  i*  in  addition  to 
the  amount*  *pecified  in  subsection  la)  and 
in  sections  211  and  221  and  is  made  avail- 
able subject  to  the  following  conditions: 

ID  That  the  Director  of  Defense  Research 
and  Engineering  apportion  the  fund*  arnong 
the  re*earch,  development,  tett,  and  evalua- 
tion account*  of  the  Army,  the  Navy,  the  Air 
Force,  and  Defense  Agencies  on  a  merit 
basis,  either  to  augment  ongoing  but  under- 
funded basic  and  exploratory  research  or  to 
establish  new  basic  or  exploratory  research 
programs. 

121  That  no  portion  of  such  fund*  be  ap- 
plied to  any  program,  project,  or  activity  in 
tupport  of  the  Strategic  Defen*e  Initiative. 

IS)  That  no  portion  of  any  undi*tributed 
reduction  made  in  any  retearch,  develop- 
ment, test,  and  evaluation  account  be  ap- 
pliedi^against  the  technology  base  activities 
of  any  military  department  or  Defense 
Agency  in  a  greater  proportion  than  the 
share  of  that  department's  or  Agency's  tech- 
nology base  as  a  proportion  of  the  total  re- 
search, development,  test,  and  evaluation 
funds  made  available  to  that  department  or 
Agency  ft>r  fiscal  year  1987. 

14)  That  no  portion  of  any  undistributed 
reduction  l)e  applied  against  any  program, 
project,  or  activity  which  has  received  addi- 
tional funds  under  this  subsectioiu 

Ic)  Report.— Within  90  days  after  the  date 
of  the  enactment  of  thi*  Act,  the  Director  of 
Defense  Research  and  Engineering  shall 
tubmit  to  the  Committees  on  Armed  Services 
and  on  Appropriations  of  the  Senate  and 
Hotue  of  Representatives  a  report  on  the  im- 
plementation of  this  section.  Such  report 
shall  include— 

ID  the  allocation  by  project  of  the 
amount*  specified  in  subsections  lallD  and 
lb): 

121  the  identification  of  other  ongoing  re- 
search and  development  projects  that  should 
t>e  included  in  a  balanced  defense  technolo- 
gy effort  to  improve  conventional  defenses; 

13)  the  identification  of  specific  research 
projects  which  were  funded  in  fiscal  years 
before  fUcal  year  1987  by  the  StraUgic  De- 
fense Initiative  Organization  which  could 
*igntflcanUy  enhance  the  conventional  de- 
fense  capabilities  of  the  United  States  lor 
command,  control,  communications,  and  in- 
telligence cdpatiilities  associated  with  con- 
ventional defense  capabilitiet)  and  which 
will  no  longer  be  funded  by  such  office; 

14)  for  each  program,  project,  or  activity 
for  which  funds  have  been  allocated  under 
subsection  lallD,  or  which  is  identified 
under  clause  12)  or  13)  of  thi*  lubsection,  a 
five-year  funding  description  sufficient  to 
maintain  significant  progress  in  such  pro- 
gram, project,  or  activity,  including  the 
major  milestones  and  projected  dates  of  ac- 
complishment for  such  program,  project,  or 
activity;  and 

15)  the  funding  that  would  be  required  for 
each  of  the  next  five  fiscal  years  to  restore 
by  the  end  of  fiscal  year  1992  the  deferue 
technology  base  to  the  proportion  of  total  re- 


search, development,  tett,  and  evaluation 
that  tuch  bat«  wat,  on  average,  during  the 
period  from  1971  through  1980,  and  the 
effect  of  Implementing  that  funding  on  the 
retearch,  development,  tett  and  evaluation 
defente  program*  of  the  United  State*. 

Id)  Restriction  on  Obuoation  of  Funds.— 
None  of  the  fund*  provided  under  tubtec- 
tiont  lallD  and  lb)  may  t>e  obligated  until— 

ID  the  report  required  by  tutuection  Ic)  it 
tubmitted;  and 

12)  a  period  of  30  dayt  hat  elapted  follow- 
ing the  date  on  which  the  report  it  received 
by  the  committee*. 

Part  D—Miscellaneovs 

sbc  ul  umitation  on  testtnc  of  anti-satbl- 
ute  weapons 

la)  ASAT  Testing  MoRATORivm.-The  Sec- 
retary of  Defetue  may  not  carry  out  a  te*t  of 
the  Space  ,Defen*e  Sv*tem  lanti-tatellite 
weapon)  agalntt  an  object  In  tpace  until  the 
Pretident  certlfiet  to  Congrett  that  the 
Soviet  Union  ha*  conducted,  after  the  date 
of  the  enactment  of  thlt  Act,  a  tett  agalntt 
an  object  In  tpace  of  a  dedicated  antl-*atel- 
lite  weapon. 

lb)  Expiration.— The  prohibition  In  *ub- 
aectlon  la)  expire*  on  October  1, 1987. 

SBC  Ut  ICBM  MODBItNUA  TION 

la)  Report  by  the  Secretary  of  Defense 
ON  ICBM  Modernization— At  the  *ame  time 
the  Secretary  of  Deferue  submit*  to  the  Com- 
mittees on  Armed  Services  of  the  Senate  and 
House  of  Representatives  the  report  on  the 
intercontinental  ballUtic  mlsslU  IICBM) 
modernization  program  required  by  section 
12311c)  of  the  Department  of  Defense  Au- 
thorization Act,  1984  IPublic  Law  98-94;  97 
Stat  614).  the  Secretary  shall  «ttbmif  to  such 
Committees  a  statement  containing  the 
basis  of  the  Secretary's  recommendation  to 
the  President,  and  any  decisions  of  the 
President,  regarding  the  following  matters: 

ID  The  configuration  of  a  small  Intercon- 
tinental ballUtic  missile  in  terms  of  weight, 
number  of  warheads,  and  production  sched- 
ule. 

121  The  selected  options  for  more  surviv- 
able  follow-on  basing  modes  and  tiasing  lo- 
cations for  MX  IPeacekeeper)  mittile*. 

13)  The  advi*abillty  of  going  forward  with 
one  or  more  selected  l>asing  modes  to  a  full 
scale  engineering  development  decision. 

lb)  LimrrATioN  on  Deployment  of  Peace- 
keeper iMX)  Missile:  Development  of  Small 
ICBM.— The  limitations  contained  in  sec- 
tions 206  and  1231  of  the  Department  of  De- 
fense Authorization  Act,  1984  IPublic  Law 
98-94;  97  Stat  614),  on  the  deployment  of  the 
MX  missile  and  the  development  of  a  smaU 
intercontinental  ballUtic  missiU  shaU  cease 
to  apply  when  full-scale  engineering  devel- 
opment of  a  small  mobile  Intercontinental 
iMllUtic  mUsile  begins. 

Ic)  Limitations  on  Funding.— Of  the 
amount*  appropriated  for  fUcal  year  1987 
for  the  ICBM  Modernization  Program- 
ID  8120,000,000  shall  be  aviUable  for  re- 
search and  development  on  follow-on  basing 
option*; 

12)  8290.000,000  *hall  be  availiMe  for  re- 
tearch and  development  of  the  Peacekeeper 
IMX)  missile;  and 

13)  81,200.000,000  shall  be  available  for  re- 
search and  development  of  a  small  mobile 
inUrcontinental  baUUtic  missile  and  bating 
for  tuch  mUtlle. 

sbc.  mx  kbsnucnon  on  vse  of  rbseakch  and 

devbimpment  fvnds  fob  cbasts  to 

bdvcational  i.vstitvnons 

The  Secretary  of  Defente  may  not  make  a 

grant  or  contribution  to  any  educational  in- 

ttitution  from  funds  appropriated  to  the  De- 
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portment  of  Dtferue  for  fiacal  year  19$7  for 
reieareh,  development.  te$t,  and  evaluation 
unless  the  Secretary  determines— 

tl)  that  the  purpose  of  the  grant  or  contri- 
bution has  a  potential  relationship  to  a 
military  function  or  operation:  and 

I2>  that  the  grant  or  contribution  is  based 
on  the  technical  merit  of  the  proposed  re- 
search that  (test  satisfies  the  requirements  of 
the  Department  of  Defense. 

SKC.  lU.  COOUMNATION  OP  HMSSAHCH  ACTIVITIES 
or  mtFAKTMSMT  OF  Off/VJVSff 

lat  PuRfost.—The  purpose  of  this  section 
it  to  strengthen  coordination  among  De- 
partment of  Defense  research  facilities  and 
other  organixations  in  the  Department  of 
Defense. 

lb)  FmDiMaa.—The  Congress  finds  that  cen- 
tralited  coordination  of  the  collection  and 
dissemination  of  technological  data  among 
research  facilities  and  other  organiiations 
within  the  Department  of  Defense  is  neces- 
sary— 

in  to  ensure  that  personnel  of  the  Depart- 
ment are  currently  informed  attout  emerging- 
technology  for  defense  systems;  and 

fiJ  to  avoid  unnecessary  and  costly  dupli- 
cation of  research  staffs  and  projects. 

lal  iMmovMD  Coordination  and  CommvMi- 

CATtON  or  DtrtNSS  R£S£ARCH  ACTtVITIKS.-d/ 

ChapUr  139  of  titU  10,  United  StaUs  Code, 
is  amended  by  adding  at  the  end  the  follow- 
ing new  section: 
'iUU.  CmrdUmtImm  ami  fmmmmitmtUm  •f  De- 

/ems*  rMtmrek  metMUes 

"fa)  Coordination  or  Dkpartwent  or  Dk- 
rtMSM  Tkchnolooical  Data.— The  Secretary 
of  Defense  shtUl  promote,  monitor,  and 
evaluate  programs  for  the  communication 
and  exchange  of  technological  data— 

"(1)  among  the  Defense  research  facilities, 
coit^tatant  commands,  and  other  organiza- 
tions that  are  involved  in  developing  for  the 
Department  of  Defense  the  technological  re- 
Quirements  for  n«io  items  for  use  by  combat 
forces:  and 

"121  among  Defense  research  facilities  and 
other  offices,  agencies,  and  ttureaus  in  the 
Department  that  are  engaged  in  related 
technological  matters. 

"(b)  fVHcnoMS  or  DtrtNSK  Reskarch  Fa- 
ctUTiEa.—The  Secretary  of  Defense  shall 
ensure,  to  the  maximum  extent  practicable— 

"111  that  Defense  research  facilities  are  as- 
signed broad  mission  requirements  rather 
Uuin  specific  harduiare  needs: 

"121  that  appropriate  personnel  of  such  fa- 
cilities are  astUmed  to  serve  as  consultants 
on  component  and  support  system  standard- 
ization: 

"13)  that  the  managers  of  such  facilities 
have  broad  latitude  to  choose  research  and 
development  projects: 

"141  that  technology  position  papers  pre- 
pared 6v  Defense  research  facilities  are  read- 
ily available  to  all  comlMtant  commands 
and  to  contractors  who  submit  bids  or  pro- 
posals for  Department  of  Defense  contracts: 
and 

"IS)  thaL  in  order  to  promote  increased 
consideration  of  technological  issues  early 
in  the  development  process,  any  position 
paper  prepared  by  a  Defense  research  facili- 
ty on  a  technological  issue  relating  to  a 
major  weapon  system,  and  any  technologi- 
cal assessment  made  tty  such  facility  in  the 
case  of  such  component,  is  made  a  part  of 
the  records  considered  for  the  purpose  of 
maJcing  milestone  O,  I,  and  II  decisions. 

"Ic)  DtriNmoNS.-ln  this  section: 

"ID  The  term  'Defense  research  facility' 
means  a  Department  of  Defense  facility 
which  performs  or  contracts  for  the  perform- 
ance of — 


"lA)  tMSic  research:  or 

"IB)  applied  research  known  at  explorato- 
ry developmenL 

"12)  The  term  "milestone  O  decision' 
means  a  decision  made  within  the  Depart- 
ment of  Defense  that  there  is  a  mission  need 
for  a  new  major  weapon  system  and  that  re- 
search and  development  is  to  t>egin  to  meet 
such  need. 

"13)  The  term  'milestone  I  deeitlon'  meant 
lal/lthel  selection  by  an  appropriate  official 
of  the  Department  of  Defense  of  a  new  major 
weapon  system  concept  and  a  program  for 
demonstration  and  validation  of  such  con- 
cept 

"14)  The  term  'milestone  II  decitUm' 
meant  approval  by  an  appropriate  official 
of  the  DejMrtment  of  Defente  for  the  full- 
scale  development  of  a  new  major  weapon 
system. ". 

12)  The  table  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  adding  at  the 
end  the  following  new  item: 

"23$4.  Coordination  and  communication  of 

Defense  research  activities. ". 
SMC.  tu.  cooniunvs  medkal  keseakck  with 

VETEKASS'ADIIIIillSTIUnON 
la)  FvMDiNO.—Of  the  amount  authorized 
in  section  201  for  the  Defense  Agencies, 
$20,000,000  it  availalile  only  for  cooperative 
medical  research  to  tie  adminittered  6y  the 
Secretary  of  Defente  and  the  Adminittrator 
of  Veteraru '  Affairs. 

lb)  DtADUNK.—Not  later  than  30  dayt  after 
the  enactment  of  a  law  making  appropria- 
tiont  for  the  Department  of  Defente  for 
fitcal  year  1987.  the  Secretary  of  Defente 
thall  make  availatile  to  the  Adminittrator  of 
Veterant'  Affairs  the  amount  referred  to  in 
sul>section  la). 
TTTLS  in—OFSRA  TION  AND  MAINTENANCE 

Part  A—AVTHORIZATIOMS  or  APPROnUATIONS 
SEC.  ttl.  OnitA  riON  and  maintenance  n/NUNC 

la)  Authorization  or  Approprutions.— 
Funds  are  hereby  authorized  to  &«  appropri- 
ated for  fiscal  year  1987  for  the  use  of  the 
Armed  Forces  and  other  activities  and  agen- 
cies of  the  Department  of  Defense  for  ex- 
penses, not  otherwise  provided  for,  for  oper- 
ation and  maintenance  in  amounts  at  fol- 
lows: 

For  the  Army,  $20,025,891,000. 

For  the  Navy.  823.184,784,000. 

For  the  Marine  Corps,  $1,794,200,000. 

For  the  Air  Force.  $18,894,188,000. 

For  the  Defense  Agencies,  $7,979,380,000. 

For  the  Army  Reserve,  $770,300,000. 

For  the  Naval  Reserve,  $887,400,000. 

For  the  Marine  Corps  Reserve,  $84,200,000. 

For  the  Air  Force  Reserve,  $922,100,000. 

For  the  Army  National  Ouard, 
$1,734,803,000. 

For  the  Air  National  Ouard. 
tl. 790.400.000. 

For  the  National  Board  for  the  Promotion 
of  Rifle  Practice.  $4,318,000. 

For  Defense  Claims,  $144,400,000. 

For  the  Court  of  Military  Appealt, 
$3,200,000. 

For  Environmental  Rettoration.  Defente, 
$385,900,000. 

lb)  Additional  Authorization  por  Axmy 
National  OvARD.—ln  addition  to  the 
amountt  authorized  in  sul>section  la),  there 
are  authorized  to  l>e  appropriated  such  sums 
as  may  l>e  necessary  for  the  Army  National 
Guard  for— 

11)  armory  operating  costs: 

12)  modification  or  repair  of  work  space 
for  fulltime  National  Guard  personrtel:  and 

13)  partial  Federal  funding  for  major 
repair  and  renovation  of  National  Guard 
facilities. 


Ic)  Avthorization  Upon  Appropriation  por 
HtOH  Prjoiuty  PROORAMS.-Any  amountt  ap- 
propriated in  excett  of  the  amountt  author- 
ized in  tubtection  la)  for  high  priority  read- 
inett  programt  are  herelty  authorized. 

SEC.  ttt  WOKKINC  CAPITAL  PVNDS 

la)  Authorization  or  Approprutions.— 
Fundt  are  herefiy  authorized  to  t>e  appropri- 
ated for  fitcal  year  1987  for  the  uu  of  the 
Armed  Forcet  and  other  aetivitiet  and  agen- 
ciet  of  the  Department  of  Defente  for  provid- 
ing capital  for  working-capital  fundt  in 
amountt  at  follows: 

For  the  Army  Stock  Fund.  $230.131000. 

For  the  Navy  Stock  Fund,  $379,570,000. 

For  the  Mariiu  Corps  Stock  Fund. 
$31,233,000. 

For  the  Air  Force  Stock  Fund. 
$200,410,000. 

For  the  Defente  Stock  Fund.  $08,949,000. 

lb)  Authorization  Upon  Approprution 
roR  HiOH  nuonrrr  PRoaRAMts.—Any 
amountt  appropriated  in  excett  of  the 
amountt  authorized  in  tubtection  la)  for 
Aiffft  priority  readineu  programt  are  herebv 
authorized. 

SEC  Ml  AVTmUHtATtOH  OT  APMtOMUATIOm  FOE 
ASSISTAHCE  TO  FAN  AHEMKAN  BAMES 

Fundt  are  hereby  authorized  to  be  apprth 
priated  for  fitcal  year  1987  for  attittance  to 
the  Tenth  International  Pan  American 
Garnet  in  accordance  with  teetion  304  of  the 
Department  of  Defente  Authorization  Act, 
1988  (PubUe  Law  99-145:  99  StaL  583),  in 
the  amount  of  $15,000,000. 

SEC.  tu.  TMANSFOItTA  TtON  OF  UVESTOCE  FEED 

The  Secretary  of  Defente  may  authorize 
the  ute  during  1988  of  National  Guard 
equipment  and  pertonnel  for  traruportation 
lincluding  aiHift)  of  livettock  feed  to 
drought-stricken  artat  of  the  United  Statet. 

SEC.  Mt.  AVTHOUTV  FOE  FAVHEUm  TO  NASA  FOE 
SPACE  SMVTTLE  SEMVKES 

la)  AuTHORnv.—The  Secretary  of  Defente 
rruiy  make  paym«nff  during  fitcal  year  1987 
to  the  National  Aeronautict  and  Space  Ad- 
mini<(ration  for  tpaee  thuttie  tervicet  in 
advance  of  the  receipt  of  luch  tervicet.  Any 
such  paymentt— 

11)  may  be  made  only  from  fundt  appro- 
priated to  the  Air  Force  for  operation  and 
maintenance  for  fitcal  year  1987  and  only  to 
the  extent  provided  in  appropriationt  Aett; 

12)  may  not  be  made  until  30  dayt  after 
the  date  on  which  the  report  required  in  tub- 
tection lb)  it  received  by  the  Congrett;  and 

13)  may  not  exceed  $288,800,000. 

lb)  RKPOKT.—Not  later  than  December  31. 
1988,  the  Secretary  of  Defente  shall  submit 
to  the  appropriate  committees  of  the  Coti- 
greu  a  report  containing  a  ten-year  plan 
setting  forth  the  schedule  for  planned  pay- 
ments by  the  Department  of  Defente  to  the 
National  Aeronautict  and  Space  Adminit- 
tration  for  tpace  thuttie  tervicet  and  the 
schedule  for  the  provision  oftuch  tervicet. 
Part  B— Program  Chamoes  and  Permanent 
LAwduMOEa 

SEC  ill.  CONTEACT  FEESONNEt  TO  EE  INCLUDED  IN 
EVDGETJVSTIFKA  TION 

Section  2203  of  titU  10,  United  Statet 
Code,  it  amended  by  adding  at  the  end  the 
following  new  tentencet:  "The  Secretary  of 
Defente  thaU  provide  that  the  budget  juttift- 
cation  documentt  for  such  budget  include 
information  on  the  number  of  employees  of 
contractors  estimated  to  tie  working  on  con- 
tracts of  the  Department  of  Defente  during 
the  fitcal  year  for  which  the  tiudget  it  sub- 
mitted. Such  information  thall  lie  tet  forth 
in  terms  of  employee-years  or  such  other 
measure  at  will  be  uniform  and  readily  com- 


parable toith  civilian  pertonnel  of  the  De- 
partment of  Defente. ". 

SBC.  til.  FEOCVMEMBNT  OF  CERTAIN  BAKERY  AND 
DAIEY  FRODVCTS  OUTSIDE  THE 
UNITED  STATES 

la)  Procurement  or  Bakery  and  Dairy 
Products.— Chapter  143  of  title  10.  United 
States  Code,  is  amended  by  adding  at  the 
end  the  following  new  section: 
"02422.  Bakery  mud  dairy  prodaets:  proemrement 

•utsUt  the  United  States 

"la)  The  Secretary  of  Defense  may  author- 
ize any  element  of  the  Department  of  De- 
fente that  procures  bakery  and  dairy  prod- 
ucts for  use  Ity  the  armed  forces  outside  the 
United  Slates  to  procure  any  productt  de- 
scribed in  subsection  lb)  through  the  use  of 
procedures  other  than  competitive  proce- 
dures, 

"lb)  The  productt  referred  to  in  tubtection 
la)  are  bakery  or  dairy  products  produced 
by  the  Army  and  Air  Force  Exchange  Service 
in  a  facility  outtide  the  United  Statet  that 
began  operating  before  July  1, 1988. ". 

lb)  Clerical  Amendment.— The  taMe  of  sec- 
tions at  the  beginning  of  such  chapter  it 
amended  by  adding  at  the  end  the  foUovHng 
new  item: 

"2422.  Bakery  and  dairy  productt:  procure- 
ment outtide  the  United 
States. ". 

SEC  tit.  FUNCTIONS  OF  MILITARY  COMMISSARIES; 
fvrchasb  of  ALCOHOUC  EBVBRAGBS 
BY  NONAFFROFRIATBD  FUND  INSTKU- 
MENTALtnES 

la)  In  General.— Chapter  147  of  title  10, 
United  States  Code,  is  amended  by  adding 
at  the  end  the  following  new  sections: 
"02488.  Cummlttmry  •torn;  merehmiuUse  that  mag 

tr  leU;  mmlfsrm  smrekar/es 

"la)  Committary  ttoret  are  timilar  to 
commercial  grocery  ttoret  and  may  tell  mer- 
chandite  timilar  to  that  sold  in  commercial 
grocery  stores. 

"lb)  Merchandiae  sold  in  commitsary 
ttoret  may  include  itemt  in  the  following 
categoriet: 

"ID  Health  and  beauty  aidt. 

"12)  Meat  and  poultry. 

"18)  Fith  and  tea/ood. 

"14)  Produce. 

"15)  Food  and  non-food  grocery  itemt, 

"18)  Bakery  goodt. 

"17)  Dairy  productt. 

"(8)  Toltacco  productt. 

"19)  Delicatetten  itemt.  — 

"110)  Frozen  foodt. 

"Ill)  Other  categoriet  detignated  in  regu- 
lations  prescribed  by  the  Secretary  of  a  mili- 
tary department  and  approved  by  the  Secre- 
tary of  Deferue 

"Ic)  An  adiuttment  of  or  turcharge  on 
talet  pricet  in  committary  ttoret  under  tec- 
tum 24841b)  or  28851a)  of  thit  title  or  for 
any  other  purpote  «AaU  6e  applied  at  a  uni- 
form percentage  of  the  sales  price  of  all  mer- 
chandise sold  in  commitsary  stores. 
"02487.  CmuUmmv  •torn:  limUmtioiu  m  rtkate 

»f  tales  Inftrmalitm 

"la)  In  order  to  protect  commercially  val- 
uable information,  the  Secretary  of  a  mili- 
tary department,  except  as  provided  in  sub- 
section lb),  may  not  release  to  the  public 
thote  portiont  of  computer  data  generated 
by  electronic  tcanners  used  in  military  com- 
miuaries.  dnd  those  portiont  of  reports  gen- 
erated tty  •veil  scanners,  that  contain  the 
following  information: 

"ID  The  unit  prices  of  items  sold. 

"12)  The  number  of  units  of  itemt  told. 

"lb)  Information  tubject  to  tubtection  la) 
may  be  releated  under  a  written  agreement 
Any  tuch  agreement  thall  require  payment 


for  tuch  information  and  thall  tpecify  the 
amount  of  such  payment 

"Ic)  Amounts  received  by  the  United  Statet 
under  an  agreement  described  in  subsection 
(b)  with  retpect  to  a  commissary  shall  be  de- 
posited in  the  Commissary  Trust  Revolving 
Fund  of  the  military  department  under 
which  the  commissary  is  operated. 
"§2488.    NoHopprfHated   fund   ItutrumeHtaUOes: 

purchase  afakoMlc  beverages 

"la)  The  Secretary  of  Defente  thall  provide 
that- 

"11)  covered  alcoholic  beverage  purchates 
made  for  resale  on  a  military  installation 
located  in  the  United  States  shall  be  made 
from  the  most  competitive  source,  price  and 
otherfactort  contidered,  except  that 

"12)  in  the  cote  of  malt  beverages  and 
u)ine  purchased  for  resale  on  a  military  in- 
stallation located  in  the  conttguoiu  States, 
such  purchates  shall  be  made  from,  and  de- 
livery  shall  6e  accepted  from,  a  source 
within  the  State  in  which  the  military  in- 
stallation concerned  is  located. 

"lb)  If  a  military  installation  located  in 
the  contiguous  States  is  located  in  more 
than  one  State,  a  source  of  supply  in  any 
State  in  which  the  installation  is  locaUd 
shall  be  considered  for  the  purposes  of  sub- 
section (a)l2)  to  be  a  source  within  the  State 
in  which  the  installation  is  located. 

"(c)  In  this  section: 

"ID  The  term  'covered  alcoholic  lieverage 
purchases'  means  purchases  of  alcoholic 
t>everages  by  n  nonappropriated  fund  instru- 
mentality of  the  Department  of  Defense  with 
nonappropriated  fundt. 

"12)  The  term  'State'  includet  the  DUtHct 
of  Columtiia. ". 

lb)  Exemption  From  Written  Notice  Re- 
quirements,—Section  2305(b)  of  title  10, 
United  States  Code,  is  amended  by  adding 
at  the  end  of  paragraph  (4)  the  following 
new  subparagraph: 

"IE)  Subparagraph  ID)  does  not  apply 
with  retpect  to  the  atoard  of  a  contract  for 
the  acquisition  of  perishable  tubtittence 
itemt.". 

Ic)  Clerical  Amendment.— The  table  oftec- 
tiont  at  the  beginning  of  tuch  chapter  it 
amended  by  adding  at  the  end  the  following 
new  itemt: 

"2486.  Committary  ttoret:  merchandite  that 
may  be  sold;  uniform  tur- 
charges 

"2487.  Committary  ttoret:  limitation  on  re- 
lease of  sales  information. 

"2488.  Nonappropriated  fund  instrumental- 
ities: purchase  of  alcoholic  6et>- 
erages. ". 

SBC  SI4.  AUTHOEITV  FOR  SECKETARY  OF  DEFENSE 
TO  ACCEPT  GIFTS  FOR  THE  DEFENSE 
DEFENDBNTS'  EDVCA  TION  SYSTEM 

la)  In  aENERAL.—ChapUr  155  of  titU  10. 
United  Stales  Code,  is  amended  by  adding 
at  the  end  the  foUouHng  new  sectioiL- 
"02805.  Ateepttutee  of  gifts  for  defense  depemdtntt' 

edMealhH  system 

"la)  The  Secretary  of  Defense  may  accept, 
hold,  administer,  and  spend  any  gift  (in- 
cluding any  gift  of  an  interest  in  real  prop- 
erty) made  on  the  condition  that  it  be  used 
in  connection  with  the  operation  or  admin- 
istration of  the  defente  dependents'  educa- 
tion system  provided  for  under  the  Defense 
DependenW  Education  Act  of  1978  (20 
U.S.C.  921  et  seq.).  The  Secretary  may  pay 
all  necessary  expenses  in  connection  vrith 
the  acceptance  of  a  gift  under  this  subsec- 
tion. 

"lb)  There  U  established  in  the  Treasury  a 
fund  to  be  known  as  the  'Department  of  De- 
fente Dependentt'  Education   Gift  Fund'. 


Gifts  of  money,  and  the  proceedt  of  the  tale 
of  property,  received  under  tubtection  la) 
thall  be  depotited  in  the  fund.  The  Secretary 
may  ditbune  fundt  depotited  under  thit 
sulaection  for  the  benefit  or  use  of  the  de- 
fense dependent's  education  system,  subject 
to  the  terms  of  the  gift 

"(c)  Subsection  (c)  of  teetion  2801  of  thit 
title  applies  to  property  that  it  accepted 
under  tutitection  (a)  in  the  tame  manner 
that  such  subsection  applies  to  property  that 
is  accepted  under  subsection  la)  of  that  sec- 
tion. 

"Id)ll)  Upon  request  of  the  Secretary  of 
Defense,  the  Secretary  of  the  Treasury  may- 

"(A)  retain  money,  tecuritiet,  and  the  pro- 
ceeds of  the  sale  of  securities,  in  the  Depart- 
ment of  Defente  Dependentt'  Education  Gift 
Fund;  and 

"(B)  invett  money  and  reinvett  the  pro- 
ceeds of  the  sale  of  securities  in  that  furut  in 
securities  of  the  United  Stales  or  in  securi- 
ties guaranteed  as  to  principal  and  interest 
by  the  United  States. 

"(2)  The  inUrest  and  profits  accruing 
from  those  securities  shall  be  deposited  to 
the  credit  of  the  fund  and  may  tie  disbursed 
as  provided  in  subsection  (b). 

"(e)  In  this  section,  the  term  'gift' includes 
a  devise  of  real  property  or  a  bequett  of  per- 
sonal property. 

"(f)  The  Secretary  of  Defense  shall  pre- 
scribe regulations  to  carry  out  this  section. ". 

lb)  Clerical  Amendment.— The  table  of  sec- 
tions at  the  lieginning  of  such  chapter  is 
amended  liy  adding  at  the  end  the  following 
new  item: 

"2805.  Acceptance  of  gifts  for  deferue  de- 
pendents' education  system. ". 

SEC.  tit.  renovation  of  FACILITIES 

la)  In  aENERAL.—ChapUr  169  of  title  10. 
United  States  Code,  is  amended  by  adding 
at  the  end  of  subchapter  I  the  following  new 
section: 
"02818.  RenocatUH  offmeUlOts 

"la)  The  Secretary  concerned  may  carry 
out  renovation  projects  that  comtrine  main- 
tenance, repoir,  and  minor  construction 
projects  for  an  entire  single-purpose  facility, 
or  one  or  more  functional  areas  of  a  multi- 
purpose facility,  using  fundt  avaiUMe  far 
operations  and  maintenance. 

"(b)  The  amount  obligaled  on  tuch  a  ren- 
ovation project  may  not  exceed  the  maxi- 
mum amount  specified  by  law  for  a  minor 
construction  project  under  section  2805  of 
thU  title. 

"(c)  Conttruction  of  new  facUitiet  or  addi- 
tioru  to  exitting  facUitiet  may  not  be  car- 
ried out  under  the  authority  of  thU  sec- 
tion. ". 

(b)  Clerical  Amendment.— The  table  of  sec- 
tions at  the  beginning  of  tuch  tubchapter  it 
amended  by  adding  at  the  end  the  following 
new  item: 

"2810.  Renovation  of  facUitiet.". 

SBC  SIS  PROHIBITION  OF  PURCHASE  OF  ANGOLAN 
PBTROLBVM  PRODUCTS  FROM  COMPA- 
NIES PRODUCING  OIL  IN  ANGOU 

(a)  General  Rule.— The  Secretary  of  De- 
fente may  not  enter  into  a  contract  with  a 
company  for  the  purchase  of  petroleum 
productt  which  originated  in  Angola  if  the 
company  (or  a  subsidiary  or  partnership  of 
the  company)  it  engaged  in  the  production 
of  petroleum  productt  in  Angola. 

(b)  Waiver  AumoRmr.—The  Secretary  of 
Defente  may  waive  the  limitation  in  tubtec- 
tion la)  if  the  Secretary  determinet  that 
tuch  action  it  in  the  bett  interett  of  the 
United  States 
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icJ  PcTKoisvM  Product  Dsn/ttD.—For  pur- 
poses 0/  this  section,  the  term  "petroleum 
product"  means— 

"111  natural  or  synthetic  crude; 

"(2)  blends  of  natural  or  synthetic  crude; 
and 

"I3>  products  refined  or  derived  from  nat- 
ural or  synthetic  crude  or  from  such  blends. 

Id)  EmcnvK  DATS.—This  section  shall 
take  effect  six  months  after  the  date  of  the 
enactment  of  this  Act 

SSC  SIT.  MtOHIBmOS  OF  COynUCTS  FOK  THE 
PEKFOKMANCE  OF  CSKTAIN  AKMY  AM- 

Mvsnws  AcnvniEs 

(a)  PnoHiBmoN  or  CoNTRAcriNO.—The  Sec- 
retary of  Defense  and  the  Secretary  of  the 
Army  may  not  enter  into  a  contract  for  the 
performance  by  contractor  personnel  of 
functions  performed  by  employees  of  the  De- 
partment of  Defense  at  the  Crane  Army  Am- 
munition Activity,  Crane,  Indiana,  or  the 
McAlester  Army  Ammunition  Plant,  McAles- 
ter,  Oklahoma. 

<b>  ExcKPTiON.—The  prxdiibition  in  subsec- 
tion (a)  does  not  apply  to  a  contract  (or  the 
renewal  of  a  contract/  for  the  performance 
of  a  function  that  on  the  date  of  the  enact- 
ment of  this  Act  is  under  contract  for  per- 
formance by  contractor  personnel 
SEC.  SIS.  SATIOSAL  HOARD  FOR  THE  PROMOTIOS  OF 
RIFLE  PRACTICE 

(a*  Pkksomnel  Scrvices.— Section  4308  of 
title  to.  United  States  Code,  is  amended  by 
adding  at  the  end  the  following  new  subsec- 
tion: 

"Id  The  Secretary  may  provide  personnel 
services  (in  addition  to  pay  and  non-travel 
related  allowances  for  members  of  the  armed 
forces)  in  carrying  out  the  authority  of  the 
Secretary  under  this  section  and  sections 
4310  through  4312  of  this  title.  ". 

IbJ  Allowances  for  Competitors  at  Na- 
tional Matches.— Section  4313  of  such  title 
is  amended— 

11)  by  striking  out  "draw  not  more  than" 
in  subsection  la)  and  all  that  follows 
through  the  end  of  the  subsection  and  insert- 
ing in  lieu  thereof  "be  paid  a  subsistence  al- 
lowance in  such  amount  as  the  Secretary  of 
the  Army  shall  prescribe.  ";  and 

12)  by  striking  out  "of  five  cents  a  mile"  in 
subsection  lb)  and  inserting  in  lieu  thereof 
"in  such  amount  as  the  Secretary  of  the 
Army  shall  prescribe". 

SEC.  Jit.  PROHIBITIOS  OS  joist  I'SE  OF  GRA  Y  ARMY 
AIRFIELD  WITH  CIVIL  A  VIATION 
The  Secretary  of  the  Army  may  not  enter 
into  an  agreement  to  allow  joint  use  of  the 
Robert  Gray  Army  Airfield  at  Fort  Hood, 
Texas,  with  civil  aviation. 

SEC.  JM  REPORT  OS  PROPOSED  REGILATIOSS  RE- 
LATISii  TO  MOVEMENT  OF  HOUSEHOLD 
GOODS  AND  CARGO 

la)  Report  Requirement.— The  regulations 
of  the  Military  Traffic  Management  Com- 
mand described  in  subsection  lb)  may  not 
become  effective  until— 

11)  the  Secretary  of  the  Army  submits  to 
Congress  a  report  with  respect  to  such  regu- 
lations that  includes  a  discussion  of— 

(A)  the  cost  savins:  expected  as  a  result  of 
implementation  of  such  regulations:  and 

IB)  the  increased  quality  of  services  ex- 
pected as  a  result  of  such  implementation; 
and  ' 

12)  90  days  of  continuous  session  of  Con- 
gress elapse  after  the  report  is  received. 

lb)  Description  or  RxauLATioNs.—The  reg- 
ulations referred  to  in  subsection  la)  are  the 
regulations  contained  in  the  International 
Through  Oovemment  Bill  of  Lading  Rate 
Solicitation,  volume  S4.  that  concern— 

11)  elimination  of  the  so-called  "me-too" 
rate  filing  cycle: 


12)  elimination  of  the  rate  cancellation 
cycles; 

13)  mandatory  use  of  Qovemment-owned 
containers;  and 

14)  changes  in  storage-in-trantit  charges, 
ic)  Computation  or  Time  Period.— For  pur- 
poses of  subsection  Ia)l2)— 

ID  the  continuity  of  a  session  of  Congress 
is  broken  only  by  an  adjournment  of  the 
Congress  sine  die;  and 

12)  days  on  which  either  House  is  not  in 
session  because  of  an  adjournment  of  more 
than  three  days  to  a  day  certain  are  ex- 
cluded in  the  computation  of  such  90-day 
period. 

Part  C— Humanitarian  and  Other 
Assistance 

SEC.  UL  EXTSSSIOS  OF  AfTHORUATIOS  FOR  HV- 
MASITARIAS  ASSISTASCE 

la)  Transportation,  Administration,  and 
Distribution  or  Humanitarian  Reliee  Sup- 
PUES  TO  AroHAN  Repuoees.— Section  30S  of 
the  Department  of  Defense  Authorigation 
Act,  1986  (Public  Law  99-145:  99  Stat  617), 
is  amended— 

ID  by  inserting  "ID"  before  "There"  in 
subsection  la); 

12)  by  inserting  "and  for  fiscal  year  1987 
the  sum  of  810,000.000"  after  "sum  of 
810,000,000"  in  sut»3ection  la); 

13)  by  adding  at  the  end  of  subsection  la) 
the  following  new  paragraph: 

"12)  Of  the  funds  appropriated  by  the  De- 
partment of  Defense  Appropriatioru  Act 
1986  las  contained  in  section  lOllb)  of 
Public  Law  99-190;  99  Stat  1189).  for  oper- 
ation and  maintenance  for  the  Air  Force. 
87.000,000  shall  remain  available  for  obliga- 
tion until  September  30.  1987,  for  the  pur- 
pose described  in  paragraph  ID  lincluding 
providing  transportation  of  excess  nonlethal 
supplies  of  the  Department  of  Defense  made 
available  for  humanitarian  relief  purposes 
under  section  2S47  of  title  10.  United  States 
Code).  Such  funds  shall  be  in  addition  to 
funds  appropriated  pursuant  to  the  authori- 
zation in  paragraph  ID. ";  and 

14)  by  adding  at  the  end  the  following  new 
subsections: 

"Id)  AUTHORITY  To   TrANSEER   FUNDS.-ThC 

Secretary  of  Defense  is  authorized  to  trans- 
fer to  the  Secretary  of  State  not  more  than 
83.000,000  of  the  funds  appropriated  pursu- 
ant to  the  authorization  in  this  section  for 
fiscal  year  1987  to  provide  for  ID  paying  ad- 
ministrative costs  of  providing  the  transpor- 
tation described  in  subsection  la),  and  12) 
providing  for  the  acquisition  of  transporta- 
tion assets  for  the  distribution  of  supplies 
outside  the  United  States  to  accomplish  the 
purposes  of  this  section. 

"le)  AvAiLABiLrrv  or  Funds.— Amounts  ap- 
propriated pursuant  to  the  authorization  in 
subsection  la)  shall  remain  available  until 
expended,  to  the  extent  provided  in  appro- 
priation Acts. ". 

lb)  Reports.— The  Secretary  of  Defense 
shall  submit  to  the  Committees  on  Armed 
Services  of  the  Senate  and  House  of  Repre- 
sentatives two  reports,  one  of  which  shall  be 
submitted  not  later  than  60  days  after  the 
date  of  the  enactment  of  this  Act  and  the 
other  not  later  than  June  1,  1987.  Each  such 
report  shaU  contain  las  of  the  date  on  which 
the  report  is  submitted)  the  following  infor- 
mation: 

ID  The  total  amount  of  funds  obligated  for 
humanitarian  relief  under  section  305  of  the 
Department  of  Defense  Authorization  Act, 
1986  IPublic  Law  99-145:  99  StaL  617)  las 
amended  by  subsection  la)). 

12)  The  numt>er  of  scheduled  and  complet- 
ed flights  for  purposes  of  providing  humani- 
tarian relief  under  section  305  of  such  Act 


13)  A  description  of  any  transfer  linclud- 
ing to  whom  the  transfer  is  made)  of  excess 
nonlethal  supplies  of  the  Department  of  De- 
fense made  available  for  humanitarian 
relief  purposes  under  section  2547  of  title  10, 
United  States  Code. 

SEC.  tit.  E.XTESSIOS  of  AITHORITY  OF  SECRETARY 
OF  DEFENSE  TO  TRASSPORT  HVMASI- 
TARIAN  RELIEF  SVPPLIES  TO  CERTAIS 
COl'STRIES 

Section  15401a)  of  the  Department  of  De- 
fense Authorization  Act  1985  IPublic  Law 
98-525:  98  Stat  2637),  is  amended  by  strik- 
ing out  "fiscal  years  1985  and  1986"  and  in- 
serting in  lieu  thereof  "fiscal  year  1987". 

SEC.  its.  HVMASITARIAS  ASD  CIVIC  ASSISTASCE 
PROVIDED  IS  COSJt'SCTIOS  WITH  A 
MILITARY  OPERA  TIOS 

la)  In  QENERAL.—I1)  Part  I  of  subtitle  A  of 
title  10,  United  States  Code,  is  amended  by 
adding  at  the  end  the  following  n«u  chapter: 
"CHAPTER    2^-HUMAMTARIAN    ASD    CIVIC 

ASSISTANCE  PROVIDED  IN  CONJUNCTION 

WITH  MILITARY  OPERATIONS 
"Sec. 

"401.  Armed  forces  participation  in  humani- 
tarian and  civic  assistance  ac- 
tivities. 
"402.  Approval  of  the  Secretary  of  State. 
"403.  Payment  of  expenses. 
"404.  Annual  report  to  Congress. 
"405.  Definition  of  humanitarian  and  civic 

assistance. 
"406.  Expenditure  limitation. 
"§401.  Arwted  fortes  pmrUetpatiit  in  hmmaiiltariam 

ami  eicU  mtsislamee  activities 

"la)  Under  regulations  prescribed  by  the 
Secretary  of  Defense,  the  Secretary  of  a  mili- 
tary department  may  carry  out  humanitari- 
an and  civic  assistance  activities  in  ^eon- 
junction  u)ith  authorized  military  oper- 
ations of  the  armed  forces  in  a  country  if 
the  Secretary  concerned  determines  that  the 
activities  will  promote— 

"ID  the  security  interests  of  tmth  the 
United  States  and  the  country  in  which  the 
activities  are  to  be  carried  out'  and 

"12)  the  specific  operational  readiness 
skills  of  the  members  of  the  armed  forces 
who  participate  in  the  activities. 

"lb)  Humanitarian  and  civic  assistance 
activities  carried  out  under  this  chapter 
shall  complement  and  may  not  duplicate, 
any  other  form  of  social  or  economic  assist- 
ance which  may  be  provided  to  the  country 
concerned  by  any  other  department  or 
agency  of  the  United  States.  Such  activities 
shall  serve  the  basic  economic  and  social 
needs  of  the  people  of  the  country  concerned. 

"Ic)  Humanitarian  and  citfic  assistance 
rnay  not  be  provided  under  this  chapter  Idi- 
rectly  or  indirectly)  to  any  individual, 
group,  or  organization  engaged  in  military 
or  paramilitary  activity. 
"9401.  Apprnml  of  tke  Sterrtmry  »f  Stale 

"Humanitarian  and  civic  assistance  may 
not  l>e  provided  under  this  chapter  to  any 
foreign  country  unless  the  Secretary  of  State 
specifically  approves  the  provision  of  <uc/i 
assistance. 
"MM.  Paymieml  •fexptiun 

"la)  Expenses  incurred  as  a  direct  result  of 
providing  humanitarian  and  civic  assist- 
ance under  this  chapter  to  a  foreign  country 
shall  be  paid  for  out  of  funds  specifically  ap- 
propriated for  such  purpose. 

"lb)  Nothing  in  this  chapter  may  6«  inter- 
preted to  preclude  the  incurring  of  mininuU 
expenditures  by  the  Department  of  Defense 
for  purposes  of  humanitarian  and  civic  €ts- 
sistance  out  of  funds  other  than  funds  ap- 
propriated pursuant  to  subsection  la). 
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"##«.  Amumml  rtpart  to  Congress  SEC  4ts.  STRENGTH  OF  ACTIVE  DUTY  OFFICER  scHbed  by  subsection  la)  by  not  more  than  2 

"The  Secretary  of  Defense  shaU  submit  to  ^'"'"^  percent 
the  Committees  on  Armed  Services  and  For-  '^'  Reduction  in  Size  or  OmcER  Corps.—  (c/  Adjustments. -The  end  strengOu  pre- 
eign  Relations  of  the  Senate  and  to  the  Com-  ""  ""<'  'Vier  each  of  the  daUs  set  forth  in  tcHbed  by  subsection  la)  for  the  Selected  Re- 
mittees on  Armed  Services  and  Foreign  Af-  «»'«"»»»«  1' of  the  following  table,  the  total  gerve  of  any  reserve  component  shaU  be  pro- 
fairs  of  the  House  of  Representatives  a  number  of  commUsioned  officers  serving  on  portionaUly  reduced  by- 
report  not  later  than  March  1  of  each  year,  oc""*  d^lv  <n  the  Army.  Navy.  Air  Force.  (u  the  total  authorized  strength  of  uniU 
on  activities  carried  out  under  thU  chapUr  O"**  Marine  Corps  (excluding  officers  in  cat-  organued  to  serve  as  uniU  of  the  Selected 
during  the  preceding  fUcal  year.  The  Secre-  ^oories  specified  in  subsection  lb))  may  not  Reaerve  of  such  component  which  are  on 
tary  shall  include  in  each  such  report-  exceed  the  percentage,  set  forth  in  column  2  active  duty  lother  than  for  training)  at  the 

"ID  a  list  of  the  countries  in  which  hu-  opposite  such  date,  of  the  total  number  of  end  of  the  fUcal  year  and 
manitarian  and  civic  assistance  activities  commissioned  officers  serving  on  active  m  y,^  total  number  of  individual  mem- 
were  carried  out  during  the  preceding  fiscal  i^^ty  as  of  September  30.  1986  lexcluding  of-  i^m  not  in  uniU  organized  to  serve  as  uniU 
""/ii  ,K  ,  w  ^  w  ..  .  .  ■^M*'n"  *"  <^«^*"^"  specified  in  subsection  of  the  SelecUd  Reserve  of  such  component 
«„<?/- '^iK^'"'f)**"'^?'*°"'V^"'f''J*'''  "'•  who  are  on  active  duty  lother  than  for  train- 
SiilceSofisTal  I'^ar^ld  "^  '  ^'•"»« '  Column  2  ing  or  for  unsatisfactory  participation  in 
%'37fhe'ZiZf^'^'ndTin  carrying  out  OnandafUr  PercenU.^  ^  total  ^.  trdining^wiUiout  their  consent  at  the  end  of 
each  such  activity  in  each  such  country  missioned  offictn  the  fiscal  year 
during  the  preceding  fiscal  year.  SLI^?.  „/'2.„,!Li!;!  Wheriever  such   uniU  or  such  individual 

••ms:  Definition  of  kumonUarton  and  civic  ossUt-  Tms^  '^'^'^  Zl^li'aZnuZcZlT uHZi  ^^J^l^ 

ante  Senlember  30  1987                              oo  during  any  fiscal  year,  the  end  strength  pre- 

"^     ,k.      ......         »           ..  _            lMtem6^rJ07M« W  scribed  for  such  fiscal  year  for  the  Selected 

nlHl."^^  ''^'*?'*'■•  ^'  **""  "humanitarian       ||J  «^*^^  jg-  j»" J^  ^^^  ^,  ,^^  ^,^^  component  shaU  be 

and  civic  assistance  nteans-                                September  30.  1989.... 94  proportionaUly  increased  by  the  total  au- 

(1)  vMdical,  dental,  and  veterinary  care  (b)  Exclusions.— In  computing  the  author-  thorized  strength  of  such  units  and  by  the 
provided  in  rural  areas  of  a  country:  ized  strength  of  commUtioned  officers  under  total  number  of  such  individual  members. 

(2)  construction  of  rudimentary  surface  subsection  (a),  officers  in  the  following  caU-  ic)  Amendment  to  Section  115  or  Tmx 
"^•?ifZud^n!nn^'nn«.ir,..Hr.,,  r.f  >,n.4.  '""^"  *"""  ''^  cxcludcd:  lO.-Paragruph  ID  of  section  115(a)  of  title 

sanitaZn  far  itl^an^                   ^  V.  ^""^'  Officers-  JO.  United  States  Code  (as  designated  by  sec- 

sanitation  facilities,  and  (A)  on  active  duty  for  training;  lion  110  of  the  GoldwaUr-NichoU  Depart- 

ofpubl^ct^cmue?  '°'"'"''''°''  "'«'  "^'^  ,'^;:,''"/^"^f /«'«',  •i^ff%',f,"22./**'  rZtof^Z^  S^rZiati^TActof7976 

?:,Z  "       1?     f;  .^„  lli?\^Jn'^A",^'  .^*2*e,","'il"-  ^'"J""  '^^*c  '^^  99-433)),  is  amended  to  read  as 

"§406.  Expenditure  limitation  8496  of  title  10,  United  States  Code,  or  under  follows: 

"Not  more  than  816,400.000  may  be  obli-  section  708  of  tiUe  32.  United  States  Code;  "(j,    Congress    shaU    authorize    the   end 

gated  or  expended  for  the  purposes  of  this  '^' °J^  fi"'*^''if/*',  "'*i*'L***^."°''  ^''^"^'  *^  strength  as  of  the  end  of  each  fiscal  year  for 

chapUr  during  fiscal  years  1987  through  ""«  ^0,  United  States  Code,  in  conntction  the  Selected  Reserve  of  each  reserve  compo- 

1991.".  with  organizing   administering,  recruiting,  nent  of  the  armed  forces.  No  funds  may  be 

12)  The  tables  of  chapters  at  the  beginning  instructing,  or  training  the  reserve  compo-  appropriated  for  any  fUcal  year  to  or  for  the 
of  subtitU  A  of  such  titU  and  at  the  begin-  nenU  or  the  National  Guard;  _^  use  of  the  SelecUd  Reserve  of  any  reserve 
ning  of  pari  I  of  such  subtitle  are  each  <D)  on  active  duty  to  pursue  special  work;  component  of  the  armed  forces  unless  the 
amended  by  adding  at  the  end  the  foUowing  . '^^  °'^,7f .'° '^"V*_/'«'»'  «""*'■  »~"'"»  end  strength  for  the  SelecUd  Reserve  of  that 
new  item:  o730  of  title  lo,  umud  staus  Code;  or  /w»m.vn«»«»  /■«••  #h«<  ».<./.;  ...«.  i.«.  k..^  — , 
"20.  Humanltorian  and  Civic  Assistance  <F>  on  full-lime  National  Guard  duty.  ^Xd  ^  iaw^ 

Provided  in  Coniunetion  With  MlUtory  ^}>  Retired  officers  on  active  duty  under  a  "     ~    ,;J„    ;^t^^«,o   „-   .«F,rr,   n»> 

OatroUamM                                            dni"  coU.  Or  order  to  active  duty  for  180  days  Or  '^^-   *"•   ^'"^  strengths  for  reserves  on 

uperaitOHS 401.  ^^                       i«  i«.».i«:  «au,  yuf   ^ow  «uy«  or  ACTIVE  DUTY  IN  support  of  THE  RE- 

J"'   F.Y/'"i'^'"   Umitation  roR   Fiscal  13)  Reserve  or  retired  officers  on  active  ,  ,  ,    „  *^**'*  "'*^!!'f *?v        ^    .        .^ 

Year  1987.-Not  more  than  83,000.000  may  duty  under  section  10lb)l2)  of  the  MUitary  "^'  '"  Oeneral.— Within  the  end  strengths 

be  obligated  or  expended  for  the  purposes  of  Selective    Service    Act     ISO     USC.    Abp  P^^'^^^'^  in  section  411,  the  reserve  compo- 

chapter  20  of  title  10.  United  StaUs  Code  las  460lb)llJrfor  the  adminUlration  of  the  Se-  "'"^  °^  ^*  ilnn«d  Forces  are  authorized,  as 

added  by  subsection  la)),  during  fiscal  year  Uctive  Service  System.  of  September  30,  1987,  the  following  number 

1987.  (c,  Apportionment  or  Reductions  by  Sec-  °/  ^ieserves  to  be  serving  on  fuU-time  active 

TITLE IV-PERSONNEL  AUTHORIZATIONS  RETary  or  DsrENSE.-The  Secretary  of  De-  ?"'"  ?'i,*"_^  <'"*,P{.'^r''  °-^/^  '^^ 

AND  REUTED  MATTERS  fense  shaU  apportion  the  reductions  in  the  """"i  Guard,  on  fuU-time  National  Guard 

Part  A-Active  Forces  number  of  commUsioned  officers  serving  on  ?iti-«'""™^«^'^<«/^w*-'f  "!f;  fJlllli^n 

SEC  Ml  END  STRENGTHS  FOR  ACTIVE  FOBrEs  "c«w!    duty    required    by    subsection    la)  ^ng.  recruiting,  instructing,  or  training 

^"T,::'A"Z^o"rcTa^auTol!>:^7t^ngths  'iTriZ  ^JrJi:}';  rT\  ""K ''''-'■    T",  3^«.^""   oo^nponenU   or  ^   National 

?/,rii7oSoLr'''""'''"'''"'^''""^^^''-  S/L'3T^ar^fn'LrA"'4.\5!rr4:  ^Jf^The  Army  National   Guard   of  the 

ID  me  Amy  780  800  Quired  under  subsection  la),  the  Secretary  ^«<^*'«'*'- ^i"'"      „,^, 

l2)TT^NZy  587  000  '^^  *««"»«  ^  ^  CommitUes  on  Armed  iHl^ir^,'^'''"^  "/fj: 

13)  rK  MaJ!;dcoZ  199,600.  Service,  of  the  SenaU  and  House  of  Repre-  J  !^  l^^^n^n'oZ^LSL  1  7« 

14)  The  Air  Force.  606.850.  sentattves  a  report  on  the  manner  in  which  '\'  ^  ^f   ,2*5  ^?  «'**!^  /'.v    „  «^ 
SEC  4U.  QVAUTY  CONTROL  ON  ENUSTMENTS  INTO  "^  '*?"/"??'. "^"^  **'«  Or  are  to  be  appor-  'aLI^lil'' 

THE  ARMY  tioned  for  that  fiscal  year  and  for  the  next  Jv  !l,    fi    p 

la)  Permanent  Requirement  for  Minimum  fiscal  vear  for  which  such  reductions  are  re-  «>  boL^mivo  S- 'ftS^a  «  Certain  Re- 

Percentaoe  or  Hioh-School  Graduates.-  '«<«'«*•  serve  C^^uPSrlvATWNsZD(^^ 

uZtAi\°^^fi  '"•  y?i'"' ^.'Tr"",?^-  PABTB-RESERVE  FORCES  H^'i'S^Ur^iulTtaUs'codL'.'i^^^^ 

^„n^tZ^L^^           "                    ^^  ^°^^'  **^'  '"•  *^"  STRENGTHS  FOR  SELECTED  RESERVE  inserting  ofUr  section  685  the  following  new 

ing  new  section.  la)  In  GENERAL.-The  Armed  Forces  are  au-  section: 

"'"Jll.t'^"  r'^'T  •'  '""'"'^  "«'"•*"  l!;°^fl//r'"'^  ^°'  "^''^'^  r'"^r  ?"■■  "*»»*  turves  on  active  duty:  iatle,;  faadln, 
"Of  the  males  with  no  prior  military  serv-  sonnet  of  the  reserve  componenU  as  of  Sep-  ,„   ,  „     .             _,  ^  ...   .         \  ^; 
ice  who  are  enlUUd  or  inducted  into  the  tember  30.  1987.  as  follows:  "^>  During  a  period  that  members  of  a  re- 
Army  during  any  fiscal  year,  the  number  'i>    ^e  ^^my   National   Guard   of  the  »erve  cornponent  are  serving  on  active  duty 
who  are  not  high-school  graduates  may  not  United  States.  452.681.  ^^T^M^^fH  order  under  section  673  or 
exceed,  as  of  the  end  of  the  fiscal  year.  35  '^>  "««  ^"»»'  Reserve.  318.011.  «75^  of  this  title,  members  of  reserve  cornpo- 
percent  of  all  such  persons  "              "     ■  "'  ,3,  The  Naval  Reserve,  149,486.  nenU  serving  on  active  duty  may  perform 
lb)  Clerical  AMENDMENrl-The  table  of  sec  '^'  "^^  Marine  Corps  Reserve,  43,470.  duties  in  connection  with  either  such  sec- 
tions at  the  beginning  of  such  chapUr  is  JS' The  Air  National  Guard  of  the  United  tion.                        „  ^,    ,      ,^ 
amended  by  adding  at  the  end  the  foUowing  *'?'f*  "i/«^-         „             ,.  „,  ,  ""  Funds  availabU  for  the  pay  and  al- 
newitem:  I6)  The  Air  Force  Reserve,  79,562.  lowances  of  Reserves  referred  to  section  678 

17)  The  Coast  Guard  Reserve,  12,850.  of  this  title  shall  be  available  for  the  pay 

"3262.  Army:  percentage  of  high-school  grad-  lb)  Waiver  Authority.— The  Secretary  of  and  allowances  of  such  Reserves  who  per- 

uaUs. ".  Defense   may   vary   an   end   strength   pre-  form  dutUs  in  connection  with  section  673 
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or  873b  of  thi*  title  under  the  authority  of 
subsection  (a). ". 

(21  The  table  of  sections  at  the  beffinning 
of  such  chapter  is  amended  by  adding  at  the 
end  the  following  neic  item: 

■686.  Reserves  on  active  duty:  duties;  fund- 
ing.". 
SEC.  4it  4<Tor.vr/.vc  ruK  ceKTAiy  At  thoriisd 

HESSKiE  COMP«).\E\T  MEMBERS 

Section  llSlbi  of  title  10.  United  States 
Code  fas  designated  by  section  110(b)  of  the 
Ooldwater- Nichols  Department  of  Defense 
Reorganiiation  Act  of  1986  (Public  Law  99- 
433H,  is  amended— 

(II  by  striking  out  the  text  of  paragraph 
(IKA)  and  inserting  in  lieu  thereof  the  fol- 
lotDing:  "Congress  shall  authorize  the  end 
strength  as  of  the  end  of  each  fUcal  year  for 
each  component  of  the  armed  forces  for  (ii 
active-duty  personnel  who  are  to  be  paid 
from  funds  appropriated  for  active-duty  per- 
sonnel, and  (ii)  active-duty  personnel  and 
full-time  National  Guard  duty  personnel 
who  are  to  t>e  paid  from  funds  appropriated 
for  reserve  personnel  Upon  determination 
by  the  Secretary  of  Defense  that  such  action 
is  in  the  national  interest,  the  end  strength 
authorued  pursuant  to  clause  (it  of  the  pre- 
ceding sentence  for  a  fiscal  year  may  be  in- 
creased by  a  number  equal  to  not  more  than 
O.S  percent  of  the  end  strength  authorized 
for  such  component  for  that  fiscal  year  and 
the  end  strength  authorized  pursuant  to 
clause  (it)  of  that  sentence  for  a  fiscal  year 
may  6*  increased  by  a  number  equal  to  not 
more  than  2  percent  of  such  end  strength  au- 
thorued for  such  component  for  that  fiscal 
year  No  funds  may  be  appropriated  to  or 
for  the  use  of  actiie-duty  personnel  or  full- 
time  National  Guard  duty  personnel  of  any 
component  of  the  armed  forces  unless  the 
end  strength  for  such  personnel  of  that  com- 
ponent for  that  fiscal  year  has  been  author- 
ued by  law.": 
(2>  in  paragraph  (IKBi— 
fAi  bv  striking  out  "for  180  days  or  less"  in 
clause  fv):  and 

IB)  by  adding  at  the  end  the  following  new 
da  use: 

"iiiD    .Members    on    full-time    National 
Guard  duty  for  180  days  or  less.  ':  and 
(3)  in  paragraph  (3)fD)— 
(A)  bv  striking  out  "and"  at  the  end  of 
clau.ie  fill): 

iS)  by  striking  out  the  period  at  the  end  of 
clause  fiv)  and  inserting  in  lieu  thereof  ": 
and":  and 

tC)  by  adding  at  the  end  the  following  new 
clause: 

fv)  an  analysis  of  the  number  of  officers 
and  enlisted  meml>ers  serving  on  active  duty 
for  training  as  of  the  last  day  of  the  preced- 
ing fiscal  year  under  order.i  specifying  an 
aggregate  period  in  fxccss  of  180  days  and 
an  estimate  for  the  current  fiscal  vear  of  the 
number  that  wilt  be  ordered  to  such  duty, 
tabulated  by  the  following  categories: 
"il)  Recruit  and  specialised  training. 
■III!  Flight  training. 

•fill)   Professional    training   in    military 
and  civilian  institutions. 
"(IV)  Officer  acQuisition  training.". 
PaktC— .Military  Trainiso 

SEC.  411.  mUTARY  TRAI\IMi  STH)E\T  l.f>H)S 

fal  Is  General. -For  fiscal  year  1987.  the 
components  of  the  Armed  Forces  are  author- 
ized average  military  training  student  loads 
as  follows: 

ID  The  Army.  "6. 75». 

12)  The  Navy.  72.483. 

f3>  The  Marine  Corps.  19.433. 

f4)  The  Air  Force.  43.911. 

IS)  The  Army  National  Guard  of  the 
VniUd  States.  18.262. 


(6)  The  Army  Reserve,  IS.8S8. 

(71  The  Naval  Reserve.  3,493. 

(8)  The  Marine  Corps  Reserve.  3.944. 

f9l  The  Air  National  Guard  of  the  United 
States.  3.S66. 

flOl  The  Air  Force  Reserve.  2,127. 

tbi  ADJVSTMESTS.—The  average  military 
student  loads  for  the  Army,  the  Navy,  the 
Marine  Corps,  and  the  Air  Force  and  the  re- 
serve components  authorized  in  subsection 
fal  for  fiscal  year  1987  shall  he  adjusted  con- 
sistent with  the  personnel  strengths  author- 
ized in  parts  A  and  B.  Such  adjustment  shall 
tie  apportioned  among  the  Army,  the  Navy, 
the  Marine  Corps,  and  the  Air  Force  and  the 
reserve  components  in  such  manner  as  the 
Secretary  of  Defense  shall  prescribe. 

TITLE  V—DEFESSE  PERSdSNEL  POLICY 

Part  A— Active  Forces 

SEC.  sti.  .4.vs/c.v.wjr.vr  or  urnE-uin  members 

(ItrSlOE  THE  I  SITED  STATES 

The  text  of  section  671  of  title  10,  United 
States  Code,  is  amended  to  read  as  follows: 

"(a)  A  member  of  the  armed  forces  may 
not  be  assigned  to  active  duty  on  land  out- 
side the  United  States  and  its  territories  and 
possessions  until  the  member  has  completed 
the  basic  training  requirements  of  the  armed 
force  of  which  he  is  a  member. 

"fbi  In  time  of  war  or  a  national  emergen- 
cy declared  by  Congress  or  the  President,  the 
period  of  required  basic  training  (or  its 
fquivalenti  may  not  be  less  than  12  u^eks.". 

SE<.    iS2.    SERUCE    l»E   MEMBERS    IIS   STATE   ASH 
LIHALJIRIES 

fal  In  General.— Chapter  49  of  title  10, 
United  States  Code,  is  amended  by  adding 
at  the  end  the  following  new  section: 
••«»«.  Mtmtten:  nrriier  on  Stale  and  local  Juries 

"fal  A  member  of  the  armed  forces  on 
active  duty  may  not  be  required  to  serine  on 
J  State  or  local  jury  if  the  Secretary  con- 
cerned determines  that  such  service— 

"'11  would  unreasonably  interfere  with  the 
performance  of  the  member's  military 
duties:  or 

■f2i  would  adversely  affect  the  readiness 
of  the  unit,  command,  or  activity  to  which 
the  member  is  asstoned. 

lb)  A  determination  by  the  Secretary  con- 
cerned under  this  section  is  conclusive. 

■■<r>  The  Secretary  concerned  shall  pre- 
icnbe  regulations  for  the  administration  of 
this  section. 

■id)  In  this  section,  the  term  State'  in- 
cludes the  District  of  Columbia,  the  Com- 
monwealth of  Puerto  Rico,  and  each  terri- 
tory of  the  United  States.  ". 

lb)  Clerical  AMENDMfST.  —  The  table  of  sec- 
tions at  the  beginning  of  such  chapter  is 
amended  by  adding  at  the  end  the  following 
new  Item: 

■'982.  .Members:  sen^ice  on  State  and  local 

Junes. ". 
>Kt    SM.  EXTE.\Sllt\  lit  t:\l'IRI\i:  mthuhitv  niH 
^I'llT  HRIIMIITIDSS  OE  SMi   l.lh.t  rE\- 

i\rs 

Section  o721ffi  of  tiOe  10,  United  States 
Cude.  IS  amended  by  sinking  out  Septem- 
ber 30.   1986  "  and  inserting  m  lieu  thereof 

September  30.  1987  ". 
>tf .  i»l.  REPEAL  lit  REUI IREMEST  REIiAltlllSi:  ES- 
I.ISTME\T    HE    milMES    IS    THE     MR 
UtRlE  Dl  RISi;  HSCM.  YEAR  IVT 

.Section  SSlfa)  of  the  Department  of  Di- 
frnse  Aulhonzation  Act.  19H5  fPublic  Law 
98-S2S:  98  Stat.  2530).  i.t  amended  bv  sink- 
ing out  ■'the  penod  beginning  on  October  1. 
1986 'and  all  that  follows  through  the  end  of 
the  subsection  and  inserting  in  lieu  thereof 

fiscal  year  1988.  not  less  than  22  percent 
shall  be  women. ". 


SBC  SU.  AVTHOUTY  TO  EXEMPT  PHYSICIANS  AT 
VSieORMED  SERVICES  V.MVERSITY  OF 
THE  HEALTH  SCIB.SCES  FROM  REDVC- 
TIOSS  IS  RETIRED  PA  Y 

Section  2113(fl  of  title  10.  United  StaUa 
Code,  is  amended— 

(1)  by  inserting  "til"  after  "(ft":  and 

(2)  by  adding  at  the  end  the  following: 
"(21  The  Board  may  exempt,  at  any  time,  a 

physician  who  is  a  member  of  the  faculty 
from  the  '^sirictions  in  subsections  fal.  (b), 
and  (cl  of  section  SS32  of  title  S.  if  the  Board 
determines  that  such  exemption  is  necessary 
to  recruit  or  retain  well-qualified  physicians 
for  the  faculty  of  the  University.  An  exemp- 
tion granted  under  this  paragraph  shall  ter- 
minate upon  any  break  in  employment  with 
the  University  by  a  physician  of  three  days 
or  more.  An  exemption  granted  under  this 
paragraph  to  a  person  shall  apply  to  the  re- 
tired pay  of  such  person  beginning  with  the 
first  month  after  the  month  in  which  the  ex- 
emption is  granted.  Not  more  than  two  ex- 
emptions may  be  in  effect  under  this  para- 
graph at  any  time. ". 

SEC.  iO€.  TREATMEST  (IE  EXCESS  LEAVE  CPOS  HE- 
ESUSTMEST 

(al  AirrHORiTY  To  Carry  Over  Excess 
LEAVE.-Section  701  of  title  10.  United  States 
Code,  is  amended  by  adding  at  the  end  the 
following  new  subsection: 

"fhl  A  member  who  has  taken  leave  in 
excess  of  that  authonzed  by  this  section  and 
who  is  being  discharged  or  released  from 
active  duty  for  the  purpose  of  accepting  an 
appointment  or  a  warrant  in  an  armed 
force,  or  of  entering  into  an  enlistmeiit  or 
an  extension  of  an  enlistment  in  an  armed 
force,  may  elect  to  have  excess  leave  of  up  to 
30  days  or  the  maximum  number  of  days  of 
leave  that  could  be  earned  in  the  new  term 
of  ^en-ice,  whichever  is  less,  earned  over  to 
that  new  term  of  scnice  to  count  against 
leave  that  will  accrue  on  the  new  term  of 
.lennce.  A  member  shall  bi-  required,  at  the 
time  of  his  discharge  or  release  from  active 
duty,  to  pay  for  excess  leave  not  carried  oicjl^ 
under  this  subsection.  "■ 

ibl  AvTiiumzATioN  FOK  Pay  and  Allow- 
A.\CES  FOR  Carried  Over  Excess  Lkave.— Sec- 
tion 502fbl  of  title  37.  United  States  Code,  is 
amended  by  inserting  "and  section  70lfh)  of 
title  10'  after  "subsection   fa)  of  this  scc- 

tron".  

-H  so;  lERMISiTKiS  DEdESVER  RASED  l)ISTI\C- 
ri'i'iS  l.\  I'ROMDTIOSS  IIEOEEICEHS  Dl 
HIE  MM/.  RESERVE  ASU  MARISE 
(ORI-SHESERIE 

la;  Is  GENERAU-Chaptfr  549  of  title  10. 
United  States  Code,  is  amended  by  striking 
(<.U  sections  5896  through  5899  and  m.-irrt- 
iiig  in  lieu  thereof  the  following: 
"if.jSIRl.  Kreommrndalionii  for  pramolion  by  nclrc- 

lion  -bocrdt 

■la)  A  selection  board  convened  under  this 
i-hapter  shall  recommend  for  promotion  to 
the  next  higher  grade  those  officers  consid- 
ered bv  the  board  whom  the  board.  Qiiing 
due  consideration  to  the  needs  of  the  Narv 
or  Manne  Corps  for  officers  with  particular 
ikills.  considers  best  qualified  for  promotion 
u  tthm  each  competitive  category  considered 
bv  the  board. 

•  '^w  A  selection  board  convened  under  Ihis 
ihapter  may  not  recommend  an  ofjiccr  for 
promotion  unless— 

111  the  officer  receives  the  recommenda- 
lion  of  a  majority  of  the  memtters  of  Ihe 
board:  and 

■•(21  a  majority  of  Ihe  members  of  the 
board  finds  that  Vie  officer  is  fully  qualified 
Jor  promotion. 


"(Cl  Except  at  othenoite  provided  by  7ato, 
on  a/Jicer  of  the  Navai  Reterve  or  the 
Marine  Corpt  Reterve  may  not  be  promoted 
to  a  hiffiier  grade  under  this  chapter  unleu 
the  officer  is  considered  and  recommended 
for  promotion  to  that  grade  by  a  selection 
board  converted  under  this  chapter. 
"Unr.lUpeTissrseketismkeards 

"Each  selection  board  convened  under  this 
chapter  shall  submit  to  the  Secretary  Of  the 
Navy  a  written  report,  signed  by  each 
member  of  the  board,  containing  a  list  of  the 
names  of  the  officers  recommended  for  pro- 
motion and  certifyinig  111  that  Ihe  board  has 
carefiMy  considered  the  record  of  each  offi- 
cer whose  name  was  furnished  to  the  board 
under  section  St»5  of  thU  title,  and  121  that, 
in  the  opinion  of  a  majority  of  the  members 
Of  the  Itoard,  the  officers  recommended  for 
prxtmotion  by  the  board  are  best  qualified 
for  promotion  to  meet  the  needs  of  the  Navy 
or  the  Marine  Corps  from  among  those  offi- 
cers whose  names  were  furnished  to  the  se- 
lection board. 
"HSttL  Aetlea  m  reperU  efsekeUem  hemrds 

"(dl  If,  after  reviewing  the  report  of  a  se- 
lection boanf  submitted  under  section  S897 
of  thU  title,  the  Secretary  of  the  Navy  deter- 
mines that  the  board  has  acted  contrary  to 
law  or  regulation,  the  Secretary  shall  return 
the  report  to  the  board  for  further  proceed- 
ings. Upon  receipt  of  a  report  returned  by 
the  Secretary  under  this  subsection,  the  se- 
lection board  (or  a  subsequent  selection 
board  convened  under  this  chapur  for  the 
same  grade  and  competitive  category)  shall 
conduct  such  proceedings  at  may  be  neces- 
sary in  order  to  revise  the  report  and  shall 
resubmit  the  report,  as  revised,  to  the  Secre- 
tary in  aecortlance  with  section  St97  of  this 
title 

"(b)  The  Secretary  of  the  Navy  shall,  after 
final  review  of  the  report,  submit  it.  together 
with  the  Secretary's  recommendations,  to 
the  Secretary  of  Defense  for  transmittal  to 
the  President  for  approval,  modifleation.  or 
disapproval 

"(cl  The  name  of  an  officer  recommended 
for  promotion  6v  a  selection  board  may  be 
removed  from  the  report  of  the  selection 
board  only  by  the  President  Such  action 
may  be  taken  at  any  time  before  the  promo- 
tion of  the  officer.     . 

"(dl  Upon  approval  by  the  President  of  the 
report  of  a  selection  board,  the  names  of  the 
officers  recommended  for  promotion  by  the 
selection  board  (other  than  any  name  re- 
moved by  the  PresUtentl  may  be  disseminat- 
ed to  the  armed  force  concerned.  If  those 
names  have  not  been  sooner  disseminated, 
those  names  (other  than  the  name  of  any  of- 
ficer whose  promotion  the  Senate  failed  to 
confirmi  shall  be  promptly  disseminated  to 
the  armed  force  concerned  upon  confirma- 
tion by  the  Senate. 

"(el  Except  as  authorized  or  required  by 
this  section,  proceedings  of  a  selection  board 
convened  under  this  chapter  may  not  be  dis- 
closed to  any  person  not  a  member  of  the 
board. 

-tS8$$.  SUgMIUf  tmr  CMuldermtloH  ft  pmmMm: 


"An  officer  is  in  the  promotion  zone  and  is 
eligible  for  consideration  for  promotion  to 
the  next  higher  grade  by  a  selection  board 
convened  under  this  chapter  when  that  offi- 
cer's running  mate  is  in  or  above  the  promo- 
tion zone  est^tlished  for  that  officer's 
present  grade  under  chapter  36  of  thU 
title.". 

(b)     CLXMICAL     AMD     COMFORMIHO     AMXMD- 

Mvrra.—(H  The  table  of  sections  at  the  be- 
ginning of  chapter  S4»  of  title  10.  United 


States  Code,  is  amended  by  striking  out  the 
items  relating  to  sections  5896  through  5899 
and  inserting  in  lieu  thereof  the  foUoioing: 

"5898.  Recommendations  for  promotion  by 
telection  Itoards. 

"5897.  Reports  of  telection  boards. 

'Siiu.  Actions  on  reports  of  selection 
boards. 

"5899.  EligibUity  for  consideration  for  pro- 
motion: running  mates. ". 

(21  Section  S903oftueh  title  it  amended— 

(A)  by  ttriking  out  "(al"  at  the  beginning 
oftuch  section;  and 

(B)  by  striking  out  subsection  (bl. 

(31  Subsection  (a)  of  section  5905  of  such 
title  is  amended  to  read  as  follows: 

"(a)  The  name  of  an  officer  recommended 
for  promotion  by  a  selection  board  may  be 
removed  from  the  report  of  the  selection 
board  only  by  the  President  Such  action 
may  be  taken  at  any  time  before  the  promo- 
tion of  the  officer.". 

(cl  EmcnvE  Date.— The  amendments 
made  tni  this  section  shall  apply  to  selection 
Iwardt  convened  on  or  after  the  dale  of  the 
enactment  of  this  Act 

s£c.  see.  ssyATS  confirmatios  of  certais  gen- 
eral AND  FLAG  OFFICER  POSITIONS 

(a)  Dean  or  Academic  Board  or  United 
States  Military  Academy.— Section  4335  of 
~tttle  10.  United  StaUt  Code,  is  amended— 

(1)  by  striking  out  the  last  sentence  of  sub- 
section (bl;  and 

(21  by  adding  at  the  end  the  following  new 
subsection: 

"(cl  The  Dean  of  the  Academic  Board  has 
the  grade  of  brigadier  general  while  serving 
in  such  position,  with  the  benefits  author- 
ized for  regular  brigadier  generals  of  the 
Army,  if  appointed  to  that  grade  by  the 
President,  by  and  with  the  advice  and  con- 
sent of  the  Senate.  However,  the  retirement 
age  of  an  officer  so  appointed  is  that  of  a 
permanent  professor  of  the  Academy. ". 

(bl  Deputy  Judge  Advocate  General  and 
Assistant  Judoe  Advocates  General  or  the 
Navy.— Section  5149  of  such  title  is  amend- 
ed- 

(II  in  subsection  (al- 

(At  by  striking  out  the  first  sentence  and 
inserting  in  lieu  thereof  the  following: 
"There  is  a  Deputy  Judge  Advocate  General 
of  the  Navy  who  is  appointed  by  the  Presi- 
dent, by  and  with  the  advice  and  coTisenl  of 
the  Senate,  from  among  judge  advocates  of 
the  Navy  and  Marine  Corps  who  have  the 
qualifications  prescribed  for  the  Judge  Ad- 
vocate General ";  and 

(BJ  by  striking  out  in  the  second  sentence 
"rank  and" and  "rank  or"; 

(21  by  striking  out  the  second  sentence  of 
subsection  (bl  and  inserting  in  lieu  thereof 
the  following:  "Wiile  to  serving,  a  judge  ad- 
vocate who  holds  a  grade  lower  than  rear 
admiral  (lower  halfl  shall  hold  the  grade  of 
rear  admiral  (lower  half),  if  he  is  appointed 
to  that  grade  by  the  President,  by  and  with 
the  advice  and  consent  of  the  Senate. ";  and 

(31  by  striking  out  the  tecond  sentence  of 
subsection  (c)  and  inserting  in  lieu  thereof 
the  following:  "While  to  serving,  a  judge  ad- 
vocate who  holds  a  grade  lower  than  briga- 
dier general  shall  hold  the  grade  of  brigadier 
general  if  he  is  appointed  to  that  grade  by 
the  President,  by  and  with  the  advice  and 
consent  of  the  Senate. ". 

(c)  Dean  or  the  Faculty  or  the  United 
States  Air  Force  Academy.— Section  9335(bl 
of  such  title  is  amended  to  read  as  follows: 

"(b)  The  Dean  has  the  grade  of  brigadier 
general  while  serving  in  such  position,  with 
the  benefits  authorized  for  regular  brigadier 
generals  of  the  Air  Force,  if  appointed  to 


Uiat  grade  by  the  PresidenU  by  and  with  the 
advice  and  consent  of  the  Senate.  However, 
the  retirement  age  of  an  officer  so  appointed 
is  that  of  a  permanent  professor  of  the  Acad- 
emy. ". 

(d)  Attendino  Physician  to  the  Con- 
ORSSs.—(l>(AI  Chapter  34  of  such  title  U 
amended  by  adding  at  the  end  the  following 
new  section: 

"MMa.  AtteiuUmg  Physieimn  te  (*r  Cemgrtm 

"WhUe  serving  as  Attending  Physician  to 
the  Congress,  a  Reserve  who  holds  a  reserve 
grade  lower  than  major  general  or  rear  ad- 
miral shall  hold  the  reserve  grade  of  major 
general  or  rear  admiral  as  appropriate,  if 
appointed  to  that  grade  by  the  President,  by 
and  with  the  adiHce  and  consent  of  the 
Senate. ". 

(Bl  The  table  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  adding  at  the 
end  the  following  new  item: 

"tOO<L   Attending   Physician    to   the   Con- 
gress. ". 

(21  Section  1374  of  such  title  U  amended— 

(Al  by  redesignating  subsection  (e)  as  sul>- 
seclion  (f);  and 

(B)  by  inserting  after  subsection  (dl  the 
following  new  subsection  (e): 

"(e)  Unless  entitled  to  a  higher  grade 
under  another  provision  of  law,  a  reserve 
commissioned  officer  who  it  transferred  to 
the  Retired  Reserve  after  having  served  in 
the  position  of  Attending  Phytician  to  the 
Congreti  is  entitled  to  be  placed  on  the  re- 
tired list  established  by  section  1376(a)  of 
this  title  in  the  grade  held  by  tuch  officer 
while  serving  in  tuch  potitton. ". 

le)  CoNEORMiNo  Amendment.— The  tecond 
undesignated  paragraph  relating  to  the 
Office  of  the  Attending  Physician  under  the 
heading  'JOINT  ITEMS"  in  chapter  V  of  the 
Supplemental  Appropriations  Acl  1973 
(Public  Law  92-607;  86  Stat  1509),  U  re- 
pealed 

(fl  EmcTivE  Date.— The  amendments 
made  by  this  section  shall  apply  only  with 
respect  to  appointments  or  details  made  on 
or  after  the  date  of  the  enactment  of  this 
Act 

SEC.  sit.  POSITION  OF  STAFF  JUDGE  ADVOCATE  TO 
THE  COMMANDANT  OF  THE  MAUNK 
CORPS 

(a)  In  General.— (1)  Chapter  506  of  title 
10,  United  States  Code  (at  enacted  by  sec- 
tion 513  of  the  Goldwater- Nichols  Depart- 
ment of  Defense  Reorganization  Act  of  1986 
(Public  Law  99-433)1.  is  amended  by  adding 
at  the  end  the  following  new  section: 

"65046.  Staff  Judge  Advoeatt  to  the  Cisummiideiit 
of  the  Marine  Corpt 

"(al  An  officer  of  the  Marine  Corps  who  is 
a  judge  advocate  and  a  member  of  the  t>ar  of 
a  Federal  court  or  the  highest  court  of  a 
State  or  territory  and  who  hat  had  at  least 
eight  years  of  experience  in  legal  duties  as  a 
commissioned  officer  may  be  detailed  as 
Staff  Judge  Advocate  to  the  Commandant  of 
the  Marine  Corpt.  While  to  terving,  a  judge 
advocate  who  holds  a  grade  lower  than  brig- 
adier general  shall  hold  the  grade  of  briga- 
dier general  if  appointed  to  that  grade  by 
the  Presidenl  by  and  with  the  advice  and 
content  of  the  Senate. 

"(bl  An  officer  retiring  from  the  position 
of  Staff  Judge  Advocate  to  the  (Commandant 
of  the  Marine  Corps,  after  terving  at  least 
three  years  in  that  potition,  shall  be  retired 
in  the  highest  grade  in  which  that  officer 
served  on  active  duty  satisfactorily,  as  de- 
termined by  the  Secretary  of  the  Navy. ". 
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I2t  The  table  of  seclioru  at  the  6e(Nnn<nir 
0/  such  chapter  it  amended  by  adding  at  the 
end  the  following  new  item: 

•$04t.  Staff  Judge  Advocate  to  the  Comman- 
dant q!  the  Marine  Corpt. ". 
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October  U.  1986 


October  H  1986 
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lb>  EmcTtvs  Datk.— Section  5046  of  title 
10.  United  StateM  Code,  as  added  by  subsec- 
tion la),  shall  apply  only  with  respect  to  ap- 
pointments as  Stajf  Judge  Advocate  to  the 
Commandant  of  the  Marine  Corps  made  on 
or  after  the  date  of  the  enactment  of  this 
Act 

Id)  THANsmoM  Pkovisiom.- Notwithstand- 
ing section  1370la)l2)  of  titU  10.  United 
States  Code,  an  officer  serving  in  the  posi- 
tion of  Staff  Judge  Advocate  to  the  Com- 
mandant of  the  MaHne  Corps,  or  an  eiiuiva- 
lent  position,  on  the  day  be/ore  the  date  of 
the  enactment  of  thU  Act.  if  retired  after 
having  served  in  such  position  lor  equiva- 
lent position)  at  least  three  years,  including 
any  service  in  such  position  lor  its  equiva- 
lent) before  such  date,  shall  be  retired  in  the 
highest  grade  in  which  the  officer  served  on 
active  duty  satisfactorily,  as  determined  by 
the  Secretary  of  the  Navy. 

SSC.    US.    nCMMCAL   COUUCTIOS  ULATING   TO 
niaONSML  ADmiNISTMAnON  AT  AIM 

roitcK  imrmn  of  ncHnotMsr 

Section  9314lb)l2>IB)  of  title  10.  United 
States  Code,  is  amended  by  striking  out 
"rates  of  basic". 

SSC.  $11.  TSHPOIUMV ISCMSASS  IN  THE  Sl'MBBR  OF 
etSKMAL    A.W    FLAG    OFFICEMS   AV- 

rmmuKD  to  be  os  active  otrv  ijv 
nvjur  4.V0  focm-stak  gmades 

During  fiscal  year  19S7.  the  numbers  of  of- 
ficers authorized  under  section  SZSib)  of 
title  to.  United  States  Code,  to  be  on  active 
duty  in  grades  above  major  general  and  rear 
admiral  are  increased  as  follows: 

ID  Air  FoRCt  OtucRALS.—The  numtter  of 
officers  of  the  Air  Force  authorised  to  be 
serving  on  active  duty  in  the  grade  of  gener- 
al is  increased  by  one. 

12)  Navy  Vict  ADHiiuLs.—The  number  of 
officers  of  the  Navy  authorized  to  6*  serving 
on  active  duty  in  a  grade  atmve  rear  admi- 
ral is  increased  by  three.  None  of  the  addi- 
tional officers  in  grades  above  rear  admiral 
by  reason  of  this  paragrat>h  may  be  in  the 
grade  of  admiral 

13)  Marini  Corps  Qkhkral  OmctRs.-The 
number  of  officers  of  the  Marine  Corps  au- 
thorized to  tte  serving  on  active  duty  in 
grades  atmve  major  general  is  increased  by 
two.  Only  one  additional  officer  in  a  grade 
above  major  general  by  reason  of  this  para- 
graph may  be  in  the  grade  of  general 
SEC.  tit  anor  o.\  staffisc  of  critical  wak- 

time  medical  specialities 
la)  Study.— The  Secretary  of  Defense  shall 
conduct  a  study  of  possil>le  actions  which 
could  be  taken  by  the  Department  of  Defense 
or  by  law  to  improve  staffing  of  critical  war- 
time medical  specialities  lincluding  j^ysi- 
dan.  nurse,  and  enlisted  specialities)  in 
both  the  active  and  reserve  components.  The 
study  shall  address  the  desirability  of  at 
least  the  following  actioru: 

ID  Extending  the  mandatory  retirement 
age  of  irudical  personnel  in  the  active  and 
reserve  components. 

12)  Extending  the  age  limitatioru  on  en- 
listments and  on  officer  accessioru  for  medi- 
cal personnel  into  the  active  and  reserve 
components. 

13)  Improving  Department  of  Defense  mar- 
keting techniques  for  attracting  medical  per- 
sonnel in  cHtical  loartime  medical  speciali- 
ties in  the  active  and  reserve  components. 

14)  EstatUishing  lUtemative  participation 
requiremenU  for  medical  personnel  in  the 
reserve  components. 


lb)  RtPORT.-Not  laUr  than  March  1.  1987. 
the  Secretary  shall  submit  to  the  Committees 
on  Armed  Services  of  the  Senate  and  the 
House  of  Representatives  a  report  on  the 
findings  of  the  study  conducted  under  sub- 
section la).  The  report  shall  include  specific 
recommendations  for  legislative  and  admin- 
istrative action  with  respect  to  the  best 
methods  for  improving  the  staffing  of  criti- 
cal wartime  medical  specialities  in  both  the 
<ictive  and  reserve  components. 

SEC  Sit.  snor  of  represe.sta tion  of  keugiovs 

FAITHS  I.V  THE  ARMED  FORCES 

la)  Study.— The  Secretary  of  Defense  shall 
carry  out  a  study  of  the  faith  composition  of 
the  chaplains  of  the  Armed  Forces.  Such 
study  shall  include  the  following: 

ID  A  statistical  listing  of  the  faith  compo- 
sition of  the  Armed  Forces  and  of  the  Corps 
of  Chaplains,  to  include  an  analysis  of  how 
the  number  of  adherents  to  faith  groups  U 
determined. 

12)  An  analysU  of  the  benefits  and  detri- 
ments to  the  Armed  Forces  of  using  the  de- 
mographic distribution  of  faiths  among 
members  of  the  Armed  Forces  as  a  guide  to 
the  faith  dUtHbution  within  the  Corps  of 
Chaplains. 

13)  An  analysU  of  the  time  devoted  by 
chaplains  to  such  responsibilities  as  admin- 
istrative tasks,  conduct  of  religious  servicet, 
and  counteling.  with  particular  emphasis 
on  the  time  devoted  to  faith-specific  tasks 
and  to  non  faith-specific  tasks. 

14)  An  analysU  of  the  personnel  p<^icies 
for  managing  the  Corps  of  Chat^ains  lin- 
cluding the  separation  of  chaplains  for  fail- 
ure to  achieve  promotion),  and  the  effect  of 
these  policies  upon  the  faith  composition  of 
the  Corps  of  Chaplains,  to  include  a  statisti- 
cal analysis  of  the  effect  on  the  current  faith 
distribution  within  the  Armed  Forces  today 
if  all  those  chaplains  involuntarily  released 
from  duty  during  fiscal  years  1980  through 
1985  had  been  retained  on  active  duty  until 
fiscal  year  1986. 

15)  An  analysis  of  the  benefits  and  detH- 
ments  of  using  grade  retentions,  continu- 
ation Imards.  and  standby  tours  of  duty  for 
reserve  chaplains  for  the  purpose  of  altering 
the  faith  composition  of  the  Corps  of  Chap- 
lairu. 

16)  An  explanation  of  the  manner  by 
which  chaplains  are  recruited  and  the  role 
of  organized  faith  groups  in  assisting  or  re- 
tarding the  recruitment  or  retention  of 
chaplains. 

lb)  Views  or  Faith  Oroup  OrriCES.—To  the 
maximum  extent  possible,  the  Secretary 
shall  seek  the  views  of  faith  group  offices 
that  deal  with  chaplains.  Any  written  com- 
ment received  from  any  such  office  shall  be 
appended  to  the  report  under  subsection  Ic). 

Ic)  RiPORT.—The  Secretary  of  Defense 
shall  submit  to  the  Committees  on  Armed 
Services  of  the  Senate  and  House  of  Repre- 
sentatives a  report  on  the  study  under  sub- 
section la).  The  report  shall  include  each  of 
the  matters  described  in  paragraphs  11) 
through  16)  of  such  subsection  and  shall  6e 
submitted  no  later  than  January  9, 1987. 
Part  B— Reserve  Forces 


sec.  ml.  increased  presidential  avthoritv  to 
avgment  active  forces  with  the 
selected  reserve 

la)  Number  or  Members  That  May  Be  Or- 
dered to  Active  Duty  iNVOLVNTARiLW—^jtb' 
section  Ic)  of  section  673b  of  title  10. 
United  States  Code.  U  amended  by  strik- 
ing out  "100.000"  iruerting  in  lieu  thereof 
"200,000". 

lb)  AuTHORrrY  To  Extend  Period  or  Call- 
UP.—Such  section  is  further  amended  t>V 
adding  at  the  end  the  following  new  subsec- 
tion: 


"li)  When  a  unit  of  the  Selected  Reserve, 
or  a  member  of  the  Selected  Reserve  not  as- 
signed to  a  unit  organized  to  serve  as  a  unit 
of  the  Selected  Reserve,  is  ordered  to  active 
duty  under  this  section  and  the  Presideni 
determines  that  an  extension  of  the  service 
of  such  unit  or  member  on  active  duty  is 
necessary  in  the  interesU  of  national  securi- 
ty, he  may  authorize  the  Secretary  of  De- 
fense and  the  Secretary  of  Transportation 
with  respect  to  the  Coast  Ouard  when  it  is 
not  operating  as  a  service  in  the  Navy  to 
extend  the  period  of  such  order  to  active 
duty  for  a  period  of  not  more  than  90  addi- 
tional days.  Whenever  the  President  exer- 
cises his  authority  under  this  subsection,  he 
shall  immediately  notify  Congress  of  such 
action  and  shall  include  in  the  notification 
a  statement  of  reasons  for  the  action.  Noth- 
ing in  this  subsection  shall  be  construed  as 
limiting  the  authorities  to  terminate  the 
service  of  units  or  members  ordered  to 
active  duty  under  this  section  under  subsec- 
tion ig). ". 

Ic)  Technical  Amendments.— Such  section 
is  further  amended— 

ID  by  striking  out  "Reserve  component" 
in  subsection  lb)  and  inserting  in  lieu  there- 
of "reserve  component": 

12)  by  striking  out  "Armed  Forces"  in  sub- 
section le)  and  iruerting  in  lieu  thereof 
"armed  forces"; 

13)  by  striking  out  "the  Speaker"  in  sub- 
section If)  and  all  that  follows  through 
"Senate"  and  inserting  in  lieu  thereof  "Con- 
gress": and 

14)  by  striking  out  "a  concurrent  resolu- 
tion of  the  Congress"  in  subsection  lg>(2) 
and  inserting  in  lieu  thereof  "law". 

SEC.    Ut    CONSENT  OF  GOVERNOR  FOR  CERTAIN 
ACTIVE  DUTY  OF  NA  TIONAL  GVARD 
Section  672  of  title  10,  UniUd  StaUs  Code, 
is  amended  by  adding  at  the  end  the  follow- 
ing new  subsection: 

"If)  The  consent  of  a  Oovemor.  described 
in  subsections  lb)  and  Id)  may  not  be  vrith- 
held  lin  whole  or  in  part)  with  regard  to 
active  duty  outside  the  United  StaUs,  its  ter- 
ritories, and  its  possessions.  Ixcause  of  any 
objection  to  the  location,  purpose,  type,  or 
schedule  of  such  active  duty. ". 
SEC.  Sn  TREATMENT  OF  SINGLE  PARENTS  ENUST- 
ING  IN  RESERVE  COMPONENTS  OF  THE 
ARMED  FORCES 

la)  In  aENERAL.—In  determining  under 
section  510  of  title  10,  United  StaUs  Code, 
whether  a  person  who  is  applying  to  enlist 
in  a  reserve  component  of  the  Armed  Forces 
upon  discharge  or  release  from  active  duty 
is  qualified  for  enlistment  as  a  Reserve  of  an 
Armed  Force,  the  Secretary  concerned  may 
not  disqualify  the  person  because  the  person 
is  a  single  parent  if— 

ID  the  person  is  otherwise  qualified  for  en- 
listment; 

12)  the  person  becam*  a  single  parent 
while  serving  on  active  duty;  and 

13)  the  person's  status  as  a  single  parent 
was  not  a  factor  in  the  person's  discharge  or 
release  from  active  duty. 

lb)  Requirements  Not  To  Be  More  Sttun- 
OEMT.—The  Secretary  concerned  shall  pro- 
vide that  requirements  imposed  on  a  person 
described  in  subsection  la)  with  respect  to 
parenthood  shall  not  be  more  stringent  than 
thou  imposed  on  a  member  who  becomes  a 
single  parent  during  the  term  of  the  mem- 
ber's enlistment  The  Secretary  concerned 
may  include  a  requirement  for  an  accepta- 
ble written  agreement  with  respect  to  child 
care  as  a  prerequisite  to  enlistment 

(e)  SiNOLE  Parent  Defined.— In  this  sec- 
tion,   the   term    "single   parent"  means   a 


person  who  is  not  married  and  who  has  cus- 
tody of  a  child  under  the  age  of  18  pursuant 
to  a  court  order. 

Id)  Expiration.— This  section  shall  expire 
on  September  30.  1988. 

SEC.  tu.  ACTivE-mrr  statis  of  reserve  atMPO- 
nbnt  members  in  a  captive  statvs 

la)  AuTHORme  roR  Involuntary  Call  to 
Active  Duty.— Section  672  of  title  10,  United 
Slates  Code  fas  amended  by  section  522).  is 
amended  by  adding  at  the  end  the  following 
new  sUbsectiofL- 

"lg)ll)  A  memt>er  of  a  reserve  component 
may  be  ordered  to  active  duty  loithout  his 
consent  if  the  Secretary  concerned  deter- 
mines that  the  member  is  in  a  captive 
status.  A  member  ordered  to  active  duty 
under  Uiis  section  may  not  be  retained  on 
active  duty,  without  his  consent,  for  more 
than  30  days  after  his  captive  statta  is  ter- 
minated. 

"12)  The  Secretary  of  Defense  shall  pre- 
scribe regulations  to  carry  out  this  sectioiL 
Such  regulations  shall  apply  uniformly 
among  the  armed  forces  under  the  jurisdic- 
tion of  the  Secretary.  A  determination  for 
the  purposes  of  this  subsection  that  a 
member  is  in  a  captive  status  shall  be  made 
pursuant  to  such  regulations. 

"13)  In  this  section,  the  term  'captive 
status'  means  the  status  of  a  member  of  the 
armed  forces  who  is  in  a  missing  status  las 
defined  in  section  55112)  of  title  37)  which 
occurs  as  the  result  of  a  hostile  action  and  is 
related  to  the  member's  military  status. ". 

lb)  ErrECTiVE  Date.— Section  672lg)  of  title 
10,  United  Stales  Code,  as  added  by  subsec- 
tion la),  does  not  authorize  a  member  of  a 
reserve  component  to  be  ordered  to  active 
duty  for  a  period  before  the  date  of  the  en- 
actment of  this  Act 

Part  C— Civilian  Personnel 
sec.  ssl  maiver  of  civiuian  personnel  ceil- 
INGS FOR  FISCAL  YEAR  IH7 

The  provisions  of  section  llSlb)l2)  of  title 
10.  United  States  Code  las  designated  and 
amended  by  section  llOlb)  of  the  Qoldwater- 
Nichols  Department  of  Defense  Reorganiza- 
tion Act  of  1986  IPublic  Law  99-433)),  shall 
not  apply  with  respect  to  fiscal  year  1987  or 
with  respect  to  the  appropriation  of  funds 
for  that  year. 

SEC.  SU.  PROHIBITION  ON  MANAGING  CIVILIAN  PER- 
SONNEL BY  END-STRENGTHS  DIRING 
FISCAL  YEAR  /M7 

la)  PROHIBITION.— During  fiscal  year  1987. 
the  civilian  personnel  of  the  Department  of 
Defense  may  not  be  managed  on  the  basis  of 
any  end-strength,  and  the  management  of 
such  personnel  during  that  fiscal  year  shall 
not  be  subject  to  any  constraint  or  limita- 
tion iknown  as  an  "end-strength")  on  the 
number  of  such  personnel  who  may  be  em- 
ployed on  the  last  day  of  such  fiscal  year. 

lb)  FY87  Reports.— Not  later  than  Febru- 
ary 1,  1987.  the  Secretary  of  Defense  shall 
submit  to  the  Committees  on  Armed  Services 
of  the  Senate  and  House  of  Representatives 
a  report  on  the  experience  of  the  Department 
of  Defense  during  fiscal  years  1986  and  1987 
Ito  the  date  of  the  report)  concerning  the 
management  of  civilian  personnel  of  the  De- 
partment without  a  congressionally  imposed 
civilian  end  strength  and  with  a  statutory 
prohibition  on  the  management  during 
those  fiscal  years  of  such  civilian  personnel 
by  end  strength.  Each  such  report  shall  in- 
clude the  views  of  the  Secretary  with  respect 
to  the  desirability  of  managing  such  person- 
nel in  such  a  manner. 

Ic)  Reports.— ID  The  Secietary  of  Defense 
shall  submit  to  the  Committees  on  Armed 
Services  of  the  Senate  and  House  of  Repre- 
sentatives quarterly  reports  on  the  obliga- 


tion of  funds  appropriated  for  civilian  per- 
sonnel of  the  Department  of  Defense  for 
fiscal  year  1987.  Each  report  shall  include— 

lA)  for  each  appropriation  account  the 
amounts  authorized  and  appropriated  for 
such  personnel  for  fiscal  year  1987; 

IB)  for  each  appropriation  account  and 
for  the  entire  Department— 

li)  the  actual  number  of  such  personnel 
employed,  and  the  amount  of  funds  obligat- 
ed for  such  personnel  as  of  the  end  of  each 
month  of  the  fiscal  year  quarter  described  in 
the  report;  and 

lit)  the  projected  number  of  such  personnel 
to  be  employed,  and  the  amount  of  funds 
that  will  be  obligated  for  such  personnel  as 
of  the  end  of  fiscal  year  1987. 

.SEC.  Sit.  PROHIBITION  ON  CONTROLLING  PERSON- 
NEL NOTFCNDED  BY  GOVERNMENT 

Section  129  of  titU  10.  United  StaUs  Code 
las  redesignated  by  section  101  la)  of  the 
Ooldwater- Nichols  Department  of  Defense 
Reorganization  Act  of  1986  IPublic  Law  99- 
433)1,  is  amended— 

ID  by  inserting  "la)"  at  the  tieginning  of 
the  Uxt  of  such  section;  and 

12)  by  adding  at  the  end  the  following: 

"lb)  The  number  of,  and  the  amount  of 
funds  available  to  be  paid  to,  indirectly 
funded  Oovemment  employees  of  the  De- 
partment of  Defense  may  not  be— 

"ID  subject  to  any  constraint  or  limita- 
tion on  the  numtter  of  such  personnel  who 
may  be  employed  on  the  last  day  of  a  fiscal 
year; 

"12)  managed  on  the  basis  of  any  end- 
strength;  or 

"13)  controlled  under  any  policy  of  the 
Secretary  of  a  military  department  for  con- 
trol of  civilian  manpower  resources. 

"lO  In  this  section,  the  Urm  'indirectly 
funded  Oovemment  employees'  means  civil- 
ian employees  of  the  Department  of  De- 
fense— 

"ID  who  are  employed  by  indvatrial-type 
activities  or  commercial-type  activities  de- 
scribed in  section  2208  of  this  titU;  and 

"12)  whose  salaries  and  benefits  are 
funded  from  sources  other  than  appropri- 
ated funds. ". 

SEC.  U4.  REDVCTION  IN  Nl'MBER  OF  YEARS  PERSON 
MIST  BE  OFF  ACTIVE  DITY  BEFORE 
jfPPOI.NTMENT  AS  SERVICE  SECRE- 
TARY 

Sections  3013la)l2),  S013la)l2),  and 
8013la)l2)  of  title  10,  United  States  Code  las 
added  by  sections  501,  511,  and  521,  respec- 
tively of  the  Goldwater- Nichols  Department 
of  Defense  Reorganization  Act  of  1986 
IPublic  Law  99-433)),  are  amended  by  strik- 
ing out  "10  years"  and  inserting  in  lieu 
thereof  "five  years". 

TITLE  VI— COMPENSATION  AND  OTHER 

PERSONNEL  BENEFITS 

Part  A— Pa  y  and  Allowances 

SEC  UL  MILITARY  PAY  RAISE  FOR  HSCAL  YEAR 

lt»7 

la)  Waiver  of  Section  1009  Adjustment.— 
Any  adjustment  required  by  section  1009  of 
title  37.  United  States  Code,  in  elements  of 
compensation  of  members  of  the  uniformed 
services  to  become  .effective  during  fiscal 
year  1987  shall  not  be  made. 

lb)  Three  PERCEurr  Increase  in  Basic  Pay. 
Basic  Allowance  for  Quarters,  and  Basic 
Allowance  for  Subsistence.— The  rates  of 
basic  pay.  basic  allowance  for  subsistence, 
and  basic  allowance  for  quarUrs  of  members 
of  the  uniformed  services  are  increased  by  3 
percent  effective  on  January  1, 1987. 

Ic)  Three  Percent  Increase  in  Cadet  and 
Midshipman  Pay.— Effective  January  1,  1987, 
section  2031011)  of  titU  37,  United  StaUs 


Code,  is  amended  by  striking  out   "8461.40" 
and  inserting  in  lieu  thereof  "$494.40". 

SBC.  Sti.  AITHORITY  TO  PA  Y  ROTC  MEMBERS  IN  AD- 
VANCE FOR  FIELD  TRAINING 

la)  AUTHORITY.-Section  1006  of  title  37, 
UniUd  States  Code,  is  amended  by  adding 
at  the  end  the  following  new  subsection: 

"Ij)  Under  regulations  prescribed  fry  the 
Secretary  concerned,  not  more  than  otu 
month's  pay  may  be  paid  in  advance  to  a 
member  of  the  Senior  Reserve  Officers' 
Training  Corps  who  is  ordered  to  fUld  train- 
ing or  a  practice  required  under  section 
2109  of  titU  10". 

lb)  Effective  Date.— Subsection  Ij)  of  tiOe 
37,  United  StaUs  Code,  as  added  by  subsec- 
tion la),  shall  apply  with  respect  to  pay  pay- 
able for  months  t>eginning  afUr  Uie  daU  of 
the  enactment  of  this  Act 

SEC.  ttt.  REIMBURSEMENT  FOR  ACCOMMODATIONS 
IN  PUCE  OF  QUARTERS 

fa)  Limitation  on  Amount  Available  for 
Reimbursements  During  Fiscal  Years  1987 
Through  1991.— Effective  as  of  October  1, 
1986.  section  7572lb)l3)  of  titU  10,  United 
States  Code,  is  amended  to  read  as  foUowv 

"13)  The  total  amount  of  reimbursement 
under  this  subsection  may  not  exceed 
81,421.000  for  fiscal  year  1986  and  1 1.657.000 
for  each  of  the  fiscal  years  1987  through 
1991.". 

lb)  Extension  of  Authority.— Effective  as 
of  October  1.  1986.  section  3  of  Public  Law 
96-357  110  U.S.C.  7572  noU)  U  amended  by 
striking  out  "September  30.  1986"  and  in- 
serting in  lieu  thereof  "September  30,  1991". 
SEC.  U4.  PAY.  ALLOWANCES.  AND  BENEFITS  FOR 
MEMBERS  OF  THE  RESERVE  COMPO- 

NE.vrs 
la)  Medical  and  Dental  Care.—id  Section 
1074a  of  title  10,   United  States  Code,  U 
amended  to  read  as  follows: 

"§l074a.  Medical  and  dental  care:  members  mi  dutf 
other  than  active  duty  for  a  period  of  more  than 
30  days 

"la)  Under  joint  regulations  prescril>ed  by 
the  administering  Secretaries,  the  following 
persons  are  entitled  to  the  l>enefiU  described 
in  subsection  lb): 

"ID  Each  member  of  a  uniformed  service 
who  incurs  or  aggravates  an  injun/.  illness, 
or  disease  in  the  line  of  duty  while  perform- 
ing— 

"lA)  active  duty  for  a  period  of  30  days  or 
Uss;  or 

"IB)  infictii^e-duty  training. 

"12)  Each  Tnember  of  a  uniformed  service 
who  incurs  or  aggravates  an  injury,  illness, 
or  disease  whiU  traveling  directly  to  or  from 
the  place  at  which  thai  memtier  is  to  per- 
form or  has  performed— 

"lA)  active  duty  for  a  period  of  30  days  or 
Uss;  or 

"IB)  inactive-duty  training. 

"lb)  A  person  described  in  subsection  la)  is 
entiUed  to— 

"ID  the  medical  and  dental  care  appropri- 
aUfor  the  treatment  of  the  injury,  illness,  or 
disease  of  that  person  until  the  resulting  dis- 
ability cannot  be  maUrially  improved  by 
further  hospitalization  or  treatment  and 

"12)  subsistence  during  hospitalization. 

"Ic)  A  member  is  not  entitUd  to  t>enefiU 
under  this  section  if  the  injury,  illness,  or 
disease,  or  aggravation  of  an  injury,  illness, 
or  disease  descrit>ed  in  subsection  la)l2).  is 
the  result  of  the  gross  negligence  or  miscon- 
duct of  the  memtier. ". 

12)  The  iUm  relating  to  section  1074a  in 
the  tabU  of  sections  at  the  l>eginning  of 
chapter  55  of  such  title  is  amended  to  read 
as  follows: 
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"1074a.  Medical  and  dental  care:  memben 
on  duty  other  than  active  duty 
for  a  period  of  more  than  30 
days. ". 

(bf  Pay  AMD  Allowancss  rott  Disabled 
»ltmBKRS.-Section  204  of  title  37,  United 
State*  Code,  it  amended  a*  follow*: 

It)  Subtection*  tgt  and  Ihi  are  amended  to 
read  a*  foUow*: 

"Igl  A  member  of  a  reterve  component  of  a 
uniformed  service  is  entitled  to  the  pay  and 
allotoances  provided  by  law  or  regi^ation 
for  a  meml>er  of  a  regular  component  of  a 
uniformed  service  of  corretpondino  grade 
and  length  of  service  whenever  such 
member— 

"lit  is  called  or  ordered  to  active  duty  for 
a  period  of  more  than  30  days;  and 

"12)  U  physically  disabled  in  line  of  duty 
from  injury,  illness,  or  disease. 

"thllV  A  member  of  a  reserve  component 
of  a  uniformed  service  is  entitled,  upon  re- 
quest, to  a  portion  of  the  monthly  pay  and 
allowances  provided  by  law  or  regulation 
for  a  member  of  a  regular  component  of  a 
uniformed  service  of  corresponding  grade 
and  length  of  service  for  each  month  for 
which  the  member  demorutrates  a  lou  of 
income  from  non-military  compensation  as 
a  resiUt  of  an  injury,  illness,  or  disea*e  in- 
curred or  aggravated— 

"(A)  in  line  of  duty  while  performing 
active  duty  for  a  period  of  30  days  or  less: 

"IB)  in  line  of  duty  while  performing  inac- 
tive-duty training  lolher  than  work  or  study 
in  connection  with  a  correspondence  course 
of  an  armed  force  or  attendance  in  an  inac- 
tive status  at  an  educational  institution 
under  the  sponsorship  of  an  armed  force  or 
the  Public  Health  Sen'ice):  or 

"IC>  while  traveling  directly  to  or  from 
that  duty  or  training. 

"I2)IAI  Subject  to  subparagraphs  IB)  and 
fC),  pay  and  allowances  paid  under  para- 
graph It)  shall  be  in  an  amount  which  off- 
seU  the  lou  of  income  from  non-military 
compensation. 

"IB)  Pay  and  allowances  may  not  be  paid 
under  paragraph  ID  to  a  member  who  is  en- 
rolled in  any  other  income  protection  insur- 
ance plan  to  the  extent  that  such  payment 
would  result  in  totiU  benefit*  to  the  member 
of  more  than  the  demonstrated  loss  of 
income  from  non-military  compensation. 

"lO  The  total  amount  of  pay  and  allow- 
ances paid  under  paragraph  11)  and  com- 
pensation paid  under  section  20tla)  of  this 
title  for  any  period  may  not  exceed  the 
amount  of  pay  and  allowances  provided  by 
law  or  regulation  for  a  member  of  a  regular 
component  of  a  uniformed  service  of  corre- 
sponding grade  and  length  of  sennce  for 
that  period. 

"13)  Pay  and  allowances  may  be  paid 
under  paragraph  ID— 

"lA)  for  a  period  of  not  more  than  six 
montJis:  or 

"IB)  for  a  longer  period,  if  the  Secretary 
concerned  determines  that  it  is  in  the  inter- 
est* of  fairness  and  eauity  to  do  so. 

"14)  A  member  t*  not  entitled  to  benefits 
under  this  subsection  if  the  injury,  illness, 
disease,  or  aggravation  of  an  injury,  illness, 
or  disease  described  in  paragraj>h  IDIC)  is 
the  result  of  the  gross  misconduct  of  the 
meml>er. 

"IS)   Regulations    with    respect   to  proce- 
dures for  paying  pay  and  allowances  under 
paragraph  ID  shall  be  prescribed— 
"lA)  by  the  Secretary  of  Defense  for  the 

armed  forces  under  the  jurisdiction  of  the 
Secretary:  and 

"IB)  by  the  Secretary  of  Transportation 
for  the  Coast  Guard  when  the  Coast  Guard 

is  not  operating  as  a  service  in  t/ie  Navy. ". 


12)  Subtection  li)  i*  repealed. 

13)  Subtection  Ij)  it  redetignated  at  tub- 
tection  li). 

Ic)  iNAcnvK-DuTY  Tminino  Pay  for  Dis- 
ABLSD  MSMBMKS.— Section  20«la)  of  title  37, 
United  Statet  Code,  it  amended  by  ttriking 
out  "entitled  to  batic  pay"  the  second  place 
it  appears  and  all  that  follows  and  inserting 
in  lieu  thereof  the  following:  "entitled  to 
basic  pay— 

"ID  for  each  regular  period  of  instruction, 
or  period  of  appropriate  duty,  at  which  the 
member  is  engaged  for  at  least  two  hours,  in- 
cluding that  performed  on  a  Sunday  or  holi- 
day: 

"12)  for  the  performance  of  tuch  other 
equivalent  training,  inttruction,  duty,  or 
appropriate  dutiet,  at  the  Secretary  may 
pretcribe:  or 

"13)  for  a  regular  period  of  inttruction 
that  the  member  is  scheduled  to  perform  but 
is  unable  to  perform  because  of  physical  dis- 
ability resulting  from  an  injury,  illnett,  or 
disease  incurred  or  aggravated— 

"(A)  in  line  of  duty  while  performing— 

"li)  active  duty  for  a  period  of  30  days  or 
leu:  or 

"Hi)  inactive-duty  training;  or 

"IB)  while  traveling  directly  to  or  from 
that  duty  or  training  lunless  such  injury,  ill- 
ness, disease,  or  aggravation  of  an  injury, 
illness,  or  diseate  is  the  result  of  the  gross 
negligence  or  misconduct  of  the  member). ". 

Id)  Rktircmsnt  for  Disabiuty.—ID  Sec- 
tions 1204  and  1206  of  title  10,  United  Statet 
Code,  are  amended  by  ttriking  out  "retult- 
ingfrom  an  injury". 

12)1  A)  The  heading  of  tection  1204  of  tuch 
title  is  amended  to  read  at  follows: 
•'§1204.  Member*  em  metive  duty  hr  30  dag*  or  lets: 

rettrtmemi". 

12)  The  heading  of  section  1205  of  tuch 
title  IS  amended  to  read  as  follows: 

"gltOS.  Memkers  m  aetice  duty  for  30  day*  or  lest: 
temporary  ditahilily  retired  till". 

13)  The  heading  of  section  1206  of  such 
title  is  amended  to  read  as  follows: 

"§1206.  Memben  m  active  dmtt  for  30  day  or  lets: 
separattom  ". 

14)  The  itemt  relating  to  tectiont  1204, 
120S,  and  1206  in  the  table  of  tectiont  at  the 
beginning  of  chapter  61  of  tuch  title  are 
arnended  to  read  at  follows: 

"1204.  Members  on  active  duty  for  30  days 
or  lett:  retiremenL 

"1205.  Membert  on  active  duty  for  30  dayt 
or  lett:  temporary  ditability  re- 
tired list 

"1206.  Members  on  active  duty  for  30  days 
or  less:  separation. ". 

le)  DtATH  BtNKrrrs.—iD  Section  14751a)  of 
title  10,  United  States  Code,  U  amended  by 
ttriking  out  "from  an  injury  incurred  by 
him  after  December  31,  1956, "  in  paragraph 
13). 

12)  Section  1476  of  tuch  title  it  amended- 

IA>  by  ttriking  out  tubsection  la)  and  in- 
terting_in  lieu  thereof  the  following: 

"laJID  Except  as  provided  in  tection  1480 
of  thit  title,  the  Secretary  concerned  thall 
pay  a  death  gratuity  to  or  for  the  survivors 
prescribed  in  section  1477  of  this  title  of 
each  person  who  dies  within  120  days  after 
discharge  or  release  from— 

"lA)  active  duty:  or 

"IB)  inactive-duty  training  lother  than 
work  or  study  in  connection  with  a  corre- 
spondence course  of  an  armed  force  or  at- 
tendance, in  an  inactive  status,  at  an  educa- 
tional institution  under  the  tpontor^ip  of 
an  armed  force  or  the  Public  Health  Serv- 
ice). 


"12)  A  death  gratuity  may  be  paid  under 
paragraph  ID  only  if  the  Adminittrator  of 
Veterans'  Affairt  determinet  that  tJie  death 
retulted  from  an  injury  or  diteate  incurred 
or  aggravated  during— 

"lA)    the    active    duty    or   inactive-duty 
training  described  in  paragraph  ID;  or 
"IB)  travel  directly  to  or  from  tuch  duty.  "; 
IB)  by  ttriking  out  tubtection  lb);  and 
IC)  by  redetignating  tubtectiont  Ic)  and 
Id)  at  tubtectiont  lb)  and  Ic),  retpectively. 

13)  Section  14811a)  of  tuch  title  it  amend- 
ed- 

lA)  by  ttriking  out  paragraph  12)  and  in- 
serting in  lieu  thereof  the  following: 

"12)  a  member  of  a  reterve  component  of 
an  armed  force  who  diet  while— 
"lA)  on  active  duty; 

"IB)  performing  inactive-duty  training; 
"IC)  performing  authorized  travel  directly 
to  or  from   active  duty  or  incuitive-duty 
training;  or 

"ID)  hotpitalized  or  undergoing  treatment 
for  an  injury,  illnett,  or  diteate  incurred  or 
aggravated  while  on  active  duty  or  perform- 
ing inactive-duty  training:":  and 
IB)  by  striking  out  paragraph  13). 
If)  Technical  and  Conformino  Amend- 
MENTS.-ID  Title  10,  United  StaUt  Code,  U 
amended  at  followt: 

lA)  Sections  3687,  3721,  3722,  6148,  8687, 
8721,  and  8722  are  repealed. 

lB)li)  The  table  of  tectiont  at  the  begin- 
ning of  chapter  353  it  amended  by  ttriking 
out  the  item  relating  to  section  3687. 

Hi)  The  table  of  tectiont  at  the  beginning 
of  chapter  355  is  amended  by  striking  out 
the  items  relating  to  sections  3721  and  3722. 
liii)  The  table  of  sections  at  the  beginning 
of  chapter  561  it  amended  by  striking  out 
the  item  relating  to  tection  6148. 

liv)  The  tattle  of  tectiont  at  the  beginning 
of  chapter  853  it  amended  by  ttriking  out 
the  item  relating  to  tection  8687. 

Iv)  The  table  of  tectiont  at  the  t>eginning 
of  chapter  855  is  amended  by  striking  out 
the  items  relating  to  tectiont  8721  and  8722. 
IC)  Sectiont  l076la)l2)IB)  and 
1086lc)l2)IB)  are  amended  by  ttriking  out 
"iniury  or  illnett"  and  interting  in  lieu 
thereof  "injury,  illnett,  or  diteate". 

ID)  Sections  3723  and  8723  are  amended 
by  ttriking  out  "wat  injured,  or  contracted  a 
diteate,"  and  interting  in  lieu  Uiereof  "in- 
curred an  injury,  illnett,  or  diteate, ". 

I2)IA)  Sectiont  318,  319,  320.  and  321  of 
title  32,  United  States  Code,  are  repealed. 

IB)  The  table  of  tectiont  at  the  beginning 
of  chapter  3  of  such  title  is  amended  by 
striking  out  the  itemt  relating  to  tectiont 
318,  319,  320,  and  321. 

Ig)  Effective  Date.— The  amendmentt 
made  by  thit  tection  thall  apply  with  respect 
to  persons  who,  after  the  date  of  enactment 
of  this  Act,  incur  or  aggravate  an  injury,  ill- 
nett, or  diteate  or  die. 

Part  B— Travel  and  Transportation 
s£C.  til.  transportation  of  motor  vshiclss 

FOR    MEMBERS    MAKING    PERMANENT 
CHANGES  OF  ST  A  TION 

la)  In  GENERAL-Subtection  la)  of  tection 
2634  of  tiOe  10,  United  Statet  Code,  it 
amended-^ 

ID  by  ttriking  out  "in  the  cate  of"  and  all 
that  follows  through  "debarkation"  in  para- 
grapii  14)  and  inserting  in  lieu  thereof  "by 
other  surface  transportation  ";  and 

12)  6v  striking  out  ".  or  hit  detignee, "  in 
the  lecond  sentence. 

lb)  Revision  to  Definition  of  Change  of 
Permanent  Station.— Sutttection  lb)  of  tiuh 
tection  it  amended  to  read  at  foUowt: 

"lb)  In  thit  tection: 
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"ID  The  term  'change  of  permanent  sta- 
tion '  meant  the  transfer  or  assignment  of  a 
member  of  the  armed  forces  from  a  perma- 
nent station  inside  the  continental  United 
States  to  a  permanent  station  outside  the 
continental  United  States  or  from  a  perma- 
nent station  outside  the  continental  United 
States  to  another  permanent  station.  It  also 
includes  an  authorized  change  in  home  port 
of  a  vessel,  or  a  transfer  or  assignment  t>e- 
tween  two  permanent  stations  in  the  conti- 
nental United  Stales  when  the  member 
cannot,  because  of  injury  or  the  conditions 
of  the  order,  drive  the  motor  i^hicle  between 
the  permanent  duty  stations. 

"12)  The  term  continental  United  States' 
does  not  include  Alaska. ". 
-^ec  tit.  coordination  of  per.ma.\ent  cha,\ge 

OF    STATIO.y    MOVES     WITH    SCHOOL 
YEAR 

The  Secretary  of  each  military  department 
shall  establish  procedures  to  ensure  that,  to 
the  maximum  extent  practicable  within 
operational  and  other  military  require- 
ments, permanent  change  of  station  moves 
for  members  of  the  Armed  Forces  under  the 
jurisdiction  of  the  Secretary  who  have  de- 
pendents in  elementary  or  secondary  school 
occur  at  times  that  avoid  disruption  of  the 
school  schedules  of  such  dependents. 

Sf:c.  til.  LIMITATIOS  Its  A  MOIST  IVH  HS  .MOVkS 

m  RISC  FISCAL  YEAR  m7 
The  total  amount  authorized  to  be  appro- 
priated to  the  Department  of  Defense  for 
fiscal  year  1987  for  permanent  change 
of  station  moves  may  not  exceed 
$2,533,760,000. 
st:t:  mi  hlimhihskmkst  for  actial  loulim; 

K\i-):\sEs  fus  i'i:r  diem  for  mkm- 

IlKRS   t:\TITLED    TO    TRAVEL   AUOW. 

I  \«>;s 

(aJ  /A  Oenkral.— Section  ■i04id)  of  title  37. 
I'ni'tcd  States  Code,  is  amended— 

IV  by  slrikino  out  "per  diem  in  place  of 
subsistence  in  an  amount  not  more  than  $50 
dt'tennined  by  the  Secretaries  concerned  to 
be  suf.ficient"  in  paragraph  HHBi  and  in- 
iertino  171  lieu  thereof  "payment  in  lieu  of 
subsistence  as  provided  m  paragraph  12)  of 
this  subsection  in  an  amount  sufficient": 

12)  by  sinking  nut  "to  be"  in  paragraph 
llUBi  after    travel  is';  and 

131  by  striking-  out  paragraph  12/  and  in- 
serting in  lieu  thereof  I  he  following: 

''I'l  Under  regulations  prescribed  by  the 
Secretaries  concerned,  a  inert  ber  of  a  uni- 
formed service  entitled  to  travel  and  trans- 
portation allowances  under  subsection  la) 
uf  this  section  is  entitled  to  any  of  the  jol- 
lowing: 

'  i.Xi  A  per  diem  allowance  at  a  rate  not  to 
esceed  that  establiiihed  by  the  Secretaries 
concerned. 

"iB>  Reimbursement  for  the  actual  and 
necessary  expenses  of  official  travel  not  to 
ejicced  an  amount  established  by  the  Secre- 
taries concerned. 

'  iC  A  combination  of  payments  described 
in  subparagraphs  (A'  and  IB'  of  this  para- 
graph. 

'I'i'  A  per  diem  allowance  or  maximum 
amount  of  reimbursement  eftablished  far 
purposes  of  paragraph  I2i  of  this  subsection 
shall  tie  established,  to  the  extent  feasible,  by 
locality. 

"i4i  For  travel  consuming  Uss  ll.tni  a  full 
uiiy.  the  payment  prescribed  by  r-'gulatio;i 
under  paragraph  i2j  of  this  sub.'ieciion  shell 
be  allocated  m  such  manner  as  the  Secretar- 
ies concerned  pre.icnbe. ". 

ibiEiFCCTiVE  Datf.  —  ID  The  amendments 
made  by  subsection  ia>  shall  become  t/iec- 
tive  on  such  date  as  the  President  matces  a 
certification   that  payment  of  lodging  ex- 


pentet  and  per  diem  provided  under  such 
amendments  would  result  in  overall  savings 
to  the  United  States.  If  such  amendments 
become  effective,  they  shall  apply  with  re- 
spect to  travel  performed  on  and  after  the 
date  of  the  certification  by  the  President 

12)  The  President  shall  cause  to  &e  pub- 
lished in  the  Federal  Register  a  certification 
made  by  him  under  paragraph  ID. 
SBC.  fis.  tha.vsportatios  a.vo  travel  allow. 

A.\CES  FOR  ESCORTS  FOR  CERTAIN  DE- 

PE.WE.'srs 

la)  In  General.— id  Chapter  7  of  title  37, 
United  States  Code,  is  amended  by  adding 
at  the  end  the  following  new  section: 
"§431.  Traitl  and  tmntportation:  member*  eieort- 

ing  eertain  dependent* 

"la)  Under  regulations  prescnt>ed  by  the 
Secretary  concerned,  a  memtier  oj  a  uni- 
formed service  may  6c  provided  round  trip 
transportation  and  travel  allowances  for 
travel  performed  or  to  be  performed  under 
competent  orders  as  an  escort  for  the  mem- 
ber's dependent  when  travel  by  the  depend- 
ent is  authorized  by  competent  authority 
and  the  dependent  is  incapable  of  traveling 
alone  because  of  age,  mental  or  physical  in- 
capacity, or  other  extraordinary  circum- 
stances. 

"lb)  Whenever  possible,  the  Military  Airlift 
Command  or  Military  Sealift  Command 
shall  be  used,  on  a  space-required  basis,  for 
the  travel  authorized  by  this  section. ". 

12)  The  table  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  adding  at  the 
end  the  following  n»w  item: 

"431.   Travel  and  transportation:  memtters 
escorting  certain  dependents. ". 

lb)  Effective  Date.— Section  431  of  title 
37.  United  States  Code,  as  added  by  subsec- 
tion la),  shall  apply  with  respect  to  travel 
performed  after  September  30.  1986. 

SKC.  «y«.  TKWKL  h:\PKSSKS  H>R  iHhRSEAS  IIK- 
l'H\l)ESTS  Rk'QIIHIM:  MKIUCAL  CIRF 
/\  tl-:RTAI\  (IH(t  VlyrAMKS 
(a)  Is  GES'ERAL.—Seclion  1040iai  of  title 
10.  United  States  Code,  is  avtended  by  strik- 
ing out  the  comma  after  "attendants  "  and 
all  that  follows  in  the  third  sentence  and  in- 
serting 171  lieu  thereof  a  period  and  the  Jol- 
U'U-ing:  "In  addition  to  transportation  of  a 
dependent  at  the  expense  c.f  the  United 
States  authorized  under  thi.^:  subsection,  rea- 
soKable  trai^el  expenses  incurred  in  connec- ^ 
tion  with  the  transportation  o',  Die  depend- 
ent may  be  paid  at  the  expense  of  the  United 
States.  Travel  expenses  uathomed  bv  Ihis 
section  may  include  reimbursement  .'or  nec- 
essary local  travel  m  the  vicinity  01  the  med- 
uai  facility  inrulied.  The  transportation 
c.'id  travel  eipeiises  authorised  by  this'sec- 
lion  may  be  pdid  tn  advance.". 

■h/  Ff.'-ErTiVE  Date.— The  amendment 
viade  by  subsection  lai  shall  apply  only  to 
travel  performed  on  or  ajter  the  dale  oj  ine 
enactment  of  this  Act. 

>t:i.  «;;.  ilh  ud.m  mn  iiki'):\iiK\is  HhiLivisi; 

IK  1  \''!iii<nrt<>\  \i i.oH wet;, 

'in  l.\  GE.\f.'y.\j..-',S'  ction  -iOfi  of  title  37. 
i   iited  States  Code,  is  amernied  us  follows: 

111  Tiie  first  sentence  of  subsection  let  is 
amended  by  striking  out  ".  as  the  case  jnay 
be,"  and  iitserung  in  liewthereof  the  follow- 
ing: "(as  the  case  may  be,  pi;.*  a  per  diem,  '.  ' 

i2i  Subsection  if'  is  aiueniieii  by  inserting 
after  ■member"  the  foUouing:  ".  plus  a  per 
diem  for  the  member's  depav.dents. ". 

Id'  Subsection  I'juD  is  amended  by  Klsrr^ 
ing  after  "404ici  of  this  .';'.>"  ffie  fallowing: 
■■.  end  to  a  per  diem  for  his  dependents".-^    ■ 

14/  Subsection  iji  is  amended  by  inserting 
after  'household  effects."  the  following: 
"plus  a  per  diem  for  the  member's  depend- 
<  nts."- 


ib)  Effective  Date.— The  amendmentt 
made  by  subsection  la)  shall  apply  to  travel 
performed  after  the  date  of  the  enactment  of 
this  Act. 

SEC  tin  .modification  of  family  separation  al- 
lowance 

lai  Denial  of  Allowance  to  Certain  Mem- 
bers.—ID  Section  4271b)  of  title  37,  United 
States  Code,  is  amended— 

ID  by  inserting  "ID"  after  "lb)"; 

12)  by  redesignating  paragraphs  ID,  12), 
and  13)  as  subparagrapfis  lAl,  IB),  and  IC), 
respectively: 

13)  by  designating  the  second  sentence  at 
paragraph  12)  and  striking  out  "clause  12) 
or  13)"  in  that  sentence  and  inserting  in  lieu 
thereof  "subparagraph  IB)  or  IC)  of  para- 
graph ID":  and 

14)  by  adding  at  ttie  end  the  following: 
"13)  A  member  who  elects  to  serve  a  tour  of 

duty  unaccompanied  by  his  dependents  at  a 
permanent  station  to  which  the  movement 
of  his  dependents  is  authorized  at  the  ex- 
pense of  the  United  States  under  section  406 
of  this  title  is  not  entitled  to  an  allowance 
under  this  subsection.  The  Secretary  con- 
cerned may  waive  the  preceding  sentence  in 
situations  in  which  it  would  be  inequitable 
to  deny  the  allowance  to  the  memt>er  t>e- 
'cause  of  unusual  family  or  operational  cir- 
cumstances. ". 

lb/  Saving.-^  Provision.— Notwit/istanding 
the  oTnendments  made  by  subsection  la),  a 
member  who  on  September  30,  1986,  was  as- 
signed to  a  permanent  station  to  which  the 
movement  of  his  dependents  was  authorized 
at  the  expense  of  the  United  States  under 
section  406  of  title  37.  United  States  Code. 
and  who  elected  to  serve  a  tour  of  duty  at 
that  station  unaccompanied  by  his  depend- 
ents, shall,  until  he  depdrUs  that  station  as  a 
result  of  a  change  of  permanent  station,  be 
entitled  to  receive  the  allowance  authorized 
by  section  427ib>  of  such  title  without  regard 
til  paragraph  i3)  of  such  section,~ai  added  bv 
?iibsection  'a  I. 
sue  >SI9.  IMPROVKll  lllSLIK.iTH)\  \LLOWA\CE 

IQ)  In  Geseral.— Section  407  of  title  37, 
United  Slates  Cede,  is  amended  to  read  as 
follows: 
".<•  107.  TYaerl  and  transporialivn  alloircncr*:  diilo- 

ralioh  attuicance 

"(c>  Except  cs  T>rovidPd._in  suOscctions  'bf 
'c>.  end  Id'  of  this  section  and  under  regula- 
tions prescribed  bv  the  .Secretary  concerned, 
c  'nember  of  n  uniformed  service  is  entitled 
tc  a  djsloccttvn  nllowanee  equal  to  the  basic 
allowance  fcr  quarters  for  two  months  as 
provided  for  the  member's  pay  grade  and  de- 
pendency status  m  section  403  of  this  title 

"'! '  the  memtter's  dependents  actually 
^nake  an  authorized  move  in  connection 
viih  the  members  change  vf  permanent  sta- 
tion, including— 

■■'.I'  a  'J!0!i"  to  join  the  memtter  at  the 
member's  duty  station  after  an  unaccompa- 
nied tour  of  auty  when  the  member's  next 
tour  of  duty  is  an  .accompanied  tour  at  the 
same  station:  and 

'  iBi  a  move  to  a  location  destonated  bv 
the  member  after  an  accompanied  tour  of 
duty  when  the  members  next  tour  of  duty  is 
an  unaccompanied  tour  at  the  same  duty 
st<:tion: 

••(21  the  rwnbrr'y'  dependents  actualtv 
move  pursuant  to  section  40Salai.  40€ie), 
-iOoihi.  or  55V  o'  this  title: 

"'.fi_  the  member's  dependents  actually 
j'jorf  /r077i  ."if'r  place  of  resiatnC''  under 
circumstarfces  described  in  section  406a  of 
Ihis  title:  or 
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•14)  the  member  is  without  dependents 
and— 

"lAi  actually  moves  to  a  new  permanent 
station  where  not  assigned  to  quarters  of  the 
United  States:  or 

"IB)  actually  moves  from  a  place  of  resi- 
dence under  circumstances  descrit>ed  in  sec- 
tion 408a  0/  this  title. 

If  a  dislocation  allowance  is  paid  undtr 
clause  <3>  or  t4i(B>.  the  member  is  not  enti- 
tled to  a  dislocation  allowance  under  clause 
ID. 

"ibl  Under  regulations  prescrH)ed  by  the 
Secretary  concerned,  whenever  a  member  is 
entitled  to  a  dislocation  allowance  under 
subsection  laXS)  or  lai(4HB>  of  thif  section, 
the  member  is  also  entitled  to  a  second  dislo- 
cation allowance  equal  to  the  Imsic  allow- 
ance for  quarters  for  two  months  as  provid- 
ed for  a  member's  pay  grade  and  dependency 
status  in  section  403  of  this  title  if.  subse- 
quent to  the  member  or  member's  depend- 
ents actually  moving  from  their  place  of  res- 
idence under  circumstances  described  in 
section  406a  of  this  title,  the  member  or 
member's  dependents  complete  that  move  to 
a  new  location  and  then  actually  move  from 
that  new  location  to  another  location  also 
under  circumstances  described  in  section 
40ta  of  this  title.  If  a  second  dislocation  al- 
lowance is  paid  under  this  subsection,  the 
member  is  not  entitled  to  a  dislocation  al- 
lowance under  sufuection  laHli  of  this  sec- 
tion in  connection  with  those  moves. 

"ic>  A  member  is  not  entitled  to  more  than 
one  dislocation  allowance  during  a  fiscal 
year  unless— 

"(I)  the  Secretary  concerned  finds  that  the 
exigencies  of  the  service  require  the  member 
to  make  more  than  one  change  of  permanent 
station  during  the  fiscal  year: 

"1 2)  the  member  is  ordered  to  a  service 
school  as  a  change  of  permanent  station: 

"(3)  the  member's  dependents  are  covered 
fry  section  40Sa(a).  406ie).  406lhl.  or  SS4  of 
'  this  title:  or 

"<4l  the  member  or  the  member's  depend- 
ents are  covered  (>y  sul>section  la)(3>, 
ta>t4)(B),  or  lb >  of  this  section. 
This  subsection  does  not  apply  in  time  of 
national  emergency  declared  after  April  1, 
1$7S.  or  in  time  of  war. 

"Id)  A  member  is  not  entitled  to  payment 
of  a  dislocation  allowance  when  ordered 
from  his  home  to  the  first  duty  station  or 
from  the  last  duty  station  to  his  home. 

"le)  For  purposes  of  this  section,  a  member 
whose  dependents  may  not  make  an  author- 
ized  move  in  connection  with  a  change  of 
permanent  station  is  considered  a  member 
without  dependents. ". 

lb)  ErncTivE  D*TC.—The  amendment 
made  by  subsection  la)  shall  take  effect  on 
the  date  of  the  enactment  of  this  Act  and 
shall  apply  only  to  moves  which  commence 
on  or  after  that  date. 

SEC     <M     mASSroltTATIO.^     A\D     STOMACe     OF 
HIM  SKHOLD  GOODS 

la)  Administration  or  Storage  or  Excess 
Household  Ooods.— Section  406ldl  of  title 
37,  United  States  Code,  is  amended  by  in- 
serting after  the  second  sentence  the  follow- 
ing new  sentence:  In  the  event  a  members 
baggage  and  household  effects  exceed  such 
maximum  weight  limitation,  the  Secretary 
concerned,  if  requested  to  do  so  by  the 
member,  may  pay  the  costs  for  the  nontem- 
porary  storage  of  that  excess  weight  and  col- 
lect the  amount  paid  from  the  member's  pay 
and  allowances,  or  collect  the  amount  in 
such  other  manner  as  the  Secretary  con- 
cerned determines  appropriate.". 

Ibl  Early  Rcti'rn  Shipsifst  or  Hovsehold 
Goods  and  Privately  Owised  Motor  Vehi- 
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cles  From  Overseas.— il) 
such  title  is  amended— 

It)  by  redesignating  subsection  II)  as  sub- 
section Im):  and 

12)  by  inserting  ajter  subsection  Ik)  the  fol- 
lowing new  subsection  ID: 

"ID  Under  uniform  regulations  prescribed 
by  the  Secretaries  concerned,  a  member  with 
dependents  who  is  ordered  to  make  an  over- 
seas permanent  change  of  station  and  who. 
in  anticipation  of  his  dependents  accompa- 
nying him  overseas,  ships  baggage  and 
household  effects  to  that  overseas  station, 
may  be  authorized  a  return  shipment  of  the 
baggage  and  household  effects  if.  after  the 
shipment,  the  member's  dependents  are 
unable  to  accompany  him  overseas  and  the 
Secretary  concerned  determines  that  such 
inability  was  unexpected  and  uncontrolla- 
ble. ". 

12)  Section  2634  of  title  10,  United  States 
Code,  as  amended  by  section  611,  is  further 
amended  by  adding  at  the  end  the  following 
new  subsection: 

■If)  When  the  Secretary  concerned  makes 
a  determination  under  section  40611)  of  title 
37  that  the  dependents  of  a  member  on  a 
permanent  change  of  station  are  unable  to 
accompany  the  member  to  an  overseas  duty 
station  tiecause  of  unexpected  and  uncon- 
trollable circumstances,  and  the  memt>er 
shipped  a  motor  vehicle  pursuant  to  this 
section  in  anticipation  of  a  dependent  ac- 
companying the  memt)er  to  the  new  duty 
station,  the  member  may  reship  or  transship 
such  motor  vehicle  in  accordance  with  this 
section. ". 

Id  ErrECTivE  Dates.— It)  The  amendment 
made  by  subsection  la)  shall  apply  to  mem- 
bers whose  baggage  and  household  goods 
enter  nontemporary  storage  on  or  after  the 
date  of  the  enactment  of  this  Act 

121  The  amendments  made  by  subsection 
lb)  shall  apply  only  with  respect  to  members 
whose  dependents  are  unable  to  accompany 
them  to  an  overseas  permanent  duty  station 
because  of  circumstances  arising  on  or  after 
the  date  of  the  enactment  of  this  Act 
Part  C— Bonuses  and  Special  and  Incentive 
Pays 

SSC.  «l.  B.SHA>rKD  AVIATIOS  OFFICKK  COSTISl- 

atiospav 

la)  Service  roR  QuAurriNa.— Section 
301ble)  of  title  37,  United  StaUs  Code,  is 
amended— 

ID  by  striking  out  "less  than  seven  years  " 
in  the  third  sentence  of  paragraph  13).  and 
inserting  in  lieu  thereof  "less  than  eight 
years":  and 

12)  by  striking  out  paragraph  14). 

lb)  ErrECTivE  Date.— The  amendments 
made  by  subsection  la)  shall  apply  to  pay- 
ments made  for  periods  beginning  after  the 
date  of  the  enactment  of  this  Act  under 
agreements  entered  into  under  section  301b 
of  title  37.  United  States  Code. 

act.  tU.  I.MLISIO.S  OF  AVIATIOS  CADETS  VSDSR 
A  VIATIOS  VAKEEK  ISCESTIYE  PA  V 

la)  In  General.— id  Section  301ala)l6)  of 
title  37,  United  States  Code,  is  amended— 

lA)  by  striking  out  "and"  at  the  end  of 
clause  I  A); 

IB)  by  striking  out  the  period  at  the  end  of 
clause  IB)  and  inserting  m  lieu  thereof  a 
semicolon  and  "and":  and 

IC)  by  inserting  after  clause  IB)  the  follow- 
ing new  clause: 

"lO  officer'  includes  an  individual  enlist- 
ed, and  designated,  as  an  aviation  cadet 
under  section  6911  of  title  10. ". 

12)  Section  301aib)iD  of  such  title  is 
amended  by  striking  out  "an  officer  in  pay 
grades  O-l  through  O-IO"  and  inserting  in 
lieu  thi-reof  a  member". 


lb)  ErrECTivE  Date.— The  amendments 
made  by  subsection  la)  shall  apply  only  with 
respect  to  those  members  of  the  Armed 
Forces  who  are  aviation  cadets  on  or  after 
the  date  of  the  enactment  of  this  Act  Service 
as  an  aviation  cadet  before  that  date  shall 
not  be  counted  for  any  purpose  under  sec- 
tion 301a  of  title  37,  United  States  Code. 

SEC   Its.  SPECIAL  AirHOUrr  KELATISC  TO  THE 
PA  rWffAT  OF  SELEtTED  RESERVE  ES- 

usnusyr  Bo.Ms 
la)  In  General.— The  Secretary  concerned 
may  pay  an  enlistment  l>onus  under  section 
308c  of  title  37,  United  States  Code,  to  any 
person  who  enlisted  in  the  Selected  Reserve 
of  the  Ready  Reserve  of  an  Armed  Force 
during  the  period  beginning  on  October  1, 
198S,  and  ending  on  November  8,  1985.  if 
such  person- 
ID  has  not  been  paid  an  enlistment  or  re- 
enlistment  bonus  under  section  308c  or  308b 
of  title  37.  United  States  Code,  since  that 
period;  and 

12)  enlisted  in  the  good  faith  belief  las  de- 
termined by  the  Secretary  concerned)  that 
he  would  be  paid  an  enlistment  bonus  under 
section  308c  of  title  37.  United  States  Code, 
lb)  DEriNiTiON.-As  used  in  subsection  la), 
the  term  "Secretary  concerned"  has  the 
meaning  provided  in  section  lOllS)  of  title 
37,  United  States  Code. 

SEC.  U4.  SPECIAL  PAY  FtHt  MEMBERS  PROFICIEST 
IS  FOREHiS  LASaCACES 

la)  Authority  for  Special  Pay.— ID  Chap- 
ter 5  of  title  37.  United  States  Code,  it 
amended  by  adding  at  the  end  the  following 
new  section: 

SJIS.   Special  pag:  foreign  laHfuaff  pronrifney 
pat 

"la)  A  member  of  the  armed  forces— 
"ID  who  is  entitled  to  t>asic  pay  under  sec- 
tion 204  of  this  title: 

"12)  who  has  been  certified  by  the  Secre- 
tary concerned  within  the  past  12  months  to 
be  proficient  in  a  foreign  language  identi- 
fied by  the  Secretary  of  Defense  as  being  a 
language  in  which  it  is  necessary  to  have 
personnel  proficient  becawse  of  national  de- 
fense considerations:  and 
"13)  who— 

"I A)  is  qualified  in  a  military  specialty  re- 
quiring such  proficiency: 

"IB)  received  training,  under  regulations 
prescri(>ed  by  the  Secretary  concerned,  de- 
signed to  develop  such  proficiency; 

""lO  is  assigned  to  military  duties  requir- 
ing such  a  proficiency:  or 

"ID)  is  proficient  in  a  foreign  language  for 
which  the  Department  of  Defense  may  have 
a  critical  need  las  determined  by  the  Secre- 
tary of  Defense). 

may  be  paid  special  pay  under  this  section 
in  addition  to  any  other  pay  or  allowance  to 
which  the  memt>er  is  entitled. 

"lb)  The  monthly  rate  for  special  pay 
under  subsection  la)  shall  be  determined  by 
the  Secretary  concerned  and  may  not  exceed 
tlOO. 

"Ic)ll)  Under  regulations  prescril>ed  by  the 
Secretary  concerned,  when  a  memt>er  of  a  re- 
serve component  who  is  entitled  to  compen- 
sation under  section  206  of  this  title  meets 
the  requirements  for  special  pay  authorized 
in  subsection  la),  except  the  requirement 
prescrH>ed  in  subsection  la)iD.  the  member 
may  be  paid  an  increase  in  compensation 
equal  to  one-thirtieth  of  the  montMy  special 
pay  authorized  under  subsection  lb)  for  a 
member  who  is  entitled  to  basic  pay  under 
section  204  of  thU  title. 

""12)  A  member  eligible  for  increased  com- 
pensation under  paragraph  U)  shall  be  paid 
such  increase— 


"lA)  for  each  regular  period  of  instruction, 
or  period  of  appropriate  duty,  in  which  he  is 
engaged  for  at  least  two  hours,  including  in- 
struction received  or  duty  performed  on  a 
Sunday  or  holiday;  and 

"IB)  for  each  period  of  performance  of 
such  other  equivalent  training,  instruction, 
duty,  or  appropriate  duties,  as  the  Secretary 
concerned  may  prescritte. 

"13)  This  subsection  does  not  apply  to  a 
member  who  is  entitled  to  basic  pay  under 
section  204  of  this  title. 

'"Id)  This  section  shall  be  administered 
under  regulations  prescribed  by  the  Secre- 
tary of  Defense  for  the  armed  forces  under 
his  jurisdiction  and  by  the  Secretary  of 
Transportation  for  the  Coast  Guard  when 
the  Coast  Guard  is  not  operating  as  a  serv- 
ice in  the  Navy. ". 

12)  The  table  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  adding  at  the 
end  the  following  new  item: 

"316.  Special  pay:  foreign  language  profi- 
ciency pay. ". 

lb)  Effective  Date.— Section  316  of  title 
37,  United  States  Code,  as  added  by  subsec- 
tion la  I.  shall  take  effect  on  the  date  of  the 
enactment  of  this  Act.  and  shall  apply  with 
respect  to  pay  periods  beginning  on  or  after 
that  date. 

Ic)  Limitations  on  OBLiaATiONS.—Not  more 
than  $7,300,000  may  be  obligated  or  expend- 
ed for  the  payment  of  the  special  pay  au- 
thorized by  section  316  of  title  37,   United 
States   Code    las   added    by    this   section), 
during  fiscal  year  1987.  and  not  more  than 
t9.000,000  may  be  obligated  or  expended  for 
such  purpose  during  fiscal  year  1988. 
Part  D— Benefits  for  Survivors  and 
Former  Spouses 
sec.  ul  coirt-ordered  sirmvor  annvities 

FOR  FORMER  SPOt  .SES 

la)  Genepjil  Rule.— Paragraph  14)  of  sec- 
tion 14S0if)  of  title  10.  United  States  Code, 
is  amended  to  read  as  follows: 

'"14)  A  court  order  may  require  a  person  to 
elect  lor  to  enter  into  an  agreement  to  elect) 
under  section  1448lb)  of  this  title  to  provide 
an  annuity  to  a  former  spouse  lor  to  both  a 
former  spouse  and  child). ". 

lb)  Conforming  Amendments.— 

ID  Section  1448lb)IS)  of  such  tiUe  U 
amended  by  inserting  "lA)  whether  the  elec- 
tion is  being  made  pursuant  to  the  require- 
ments of  a  court  order,  or  IB)"  after  "setting 
forth  ". 

12)  Paragraph  12)  of  section  14S0lf)  of  such 
title  is  amended— 

I  A)  by  striking  out  "enters  into"  and  all 
that  follows  through  ""pursuant  to  such 
agreement"  and  inserting  in  lieu  thereof  "is 
required  by  a  court  order  to  elect  under  sec- 
tion 14481b)  of  this  title  to  provide  an  annu- 
ity to  a  former  spouse  lor  to  both  a  former 
spouse  and  child),  or  who  enters  into  a  writ- 
ten agreement  (whether  voluntary  or  re- 
quired by  a  court  order)  to  make  such  an 
election,  and  who  makes  an  election  pursu- 
ant to  such  order  or  agreement, "; 

IB)  by  striking  out  ""in  a  case  in  which 
such  agreement"  at  the  beginning  of  sub- 
paragraph lA)  and  inserting  in  lieu  thereof 
"'in  a  case  in  which  the  election  is  required 
by  a  court  order,  or  in  which  an  agreement 
to  make  the  election  "; 

IC)  by  striking  out  "'relating  to  the  agree- 
ment to  make  such  election"  and  inserting 
in  lieu  thereof  "relating  to  such  election,  or 
the  agreement  to  make  such  election, ";  and 

ID)  by  striking  out  "in  which  such  agree- 
ment" at  the  beginning  of  subparagraph  IB) 
and  inserting  in  lieu  thereof  "of  a  written 
agreement  that ". 


13)  Paragraph  I3HA)  of  such  section  is 
ameniied— 

lAJ  by  striking  out  "voluntary"  both 
places  it  appears; 

IB)  by  inserting  '"or  if  such  person  is  re- 
quired by  a  court  order  to  make  such  an 
election,"  after  "applicable  State  law"  the 
first  place  it  appears:  and 

IC)  by  inserting  ""requires  such  election 
or"  after  '"on  its  face,  which  ". 

Ic)  Effective  Date.— The  amendments 
made  by  this  section  apply  to  court  orders 
issued  on  or  after  the  date  of  the  enactment 
of  this  Act 

SEC  HI.  ASNIITY  FOR  A  DEPESDEST  CHILD 

la)  Repeal  of  Common-Accident  Limita- 
tion.—ID  Subsection  Id)l2)  of  section  1448 
of  title  10,  United  States  Code,  is  amended 
by  striking  out  ""if  the  memt}er  and  the  mem- 
ber's spouse  die  as  a  result  of  a  common  ac- 
cident" and  inserting  in  lieu  thereof  "if 
there  is  no  surviving  spouse  or  if  the  mem- 
ber's surviving  spouse  subsequently  dies", 

12)  Subsection  If)l2)  of  such  section  is 
amended  by  striking  out  "if  the  person  and 
the  person's  spouse  die  as  a  result  of  a 
common  accident"  and  inserting  in  lieu 
thereof  "if  there  is  no  surviving  spouse  or  if 
the  person's  surviving  spouse  subsequently 
dies", 

lb)  Amount  of  Annuity  for  Disabled  Child 
Over  Aoe  62.— id  Subsection  la)  of  section 
1451  of  such  title  is  amended— 

lA)  by  inserting  "or  is  a  dependent  child" 
in  paragraphs  IDIA)  and  I2)IA)  after  "under 
62  years  of  age":  and 

IB)  by  inserting  "lother  than  a  dependent 
child)"  in  paragraphs  IDIB)  and  I2)IB) 
after  "'beneficiary". 

12)  Subsection  lOiD  of  such  section  is 
amended— 

lA)  by  inserting  "or  is  a  dependent  child" 
in  subparagraph  lA)  after  "under.62  years  of 
age'";  and 

IB)  by  inserting  "lother  than  a  dependent 
child)"  in  subparagraph  IB)  after  '"receiving 
the  annuity". 

Ic)  Effective  Dates,— The  amendments 
made  by  subsection  la)  shall  apply  only  to 
claims  arising  on  or  after  March  1.  1986. 
The  amendments  made  by  subsection  lb) 
shall  apply  to  payments  for  periods  after 
February  28,  1986. 

SEC.  us.  AGE  AT  WHICH  REMARRIAGE  TERMINATES 
SPOl'SE  Sl'RVnOR  BESEFIT 

la)  Reduction  From  Aoe  60  to  Aoe  55.— 
Section  14501b)  of  such  title  is  amended  by 
striking  out  ""age  60"  both  places  it  appears 
and  inserting  in  lieu  thereof  ""age  55". 

lb)  Effective  Date.— The  amendments 
made  by  subsection  la)  shall  apply  with  re- 
spect to  remarriages  that  occur  on  or  after 
the  date  of  the  enactment  of  this  Act.  but 
only  with  respect  to  payments  for  periods 
after  the  date  of  the  enactment  of  this  Act 

SEC.  644.  REVISION  OF  DEFISITIOS  OF  DISPOSABLE 
RETIRED  PAY  FOR  Pt'RPOSES  OF 
COURT  ORDERS 

la)  In  General.— Section  1408la)l4)  of 
such  title  is  amended— 

ID  by  striking  out  ""lother  than"  and  all 
that  follows  through  "title)"  in  the  matter 
preceding  subparagraph  lA);  and  ■ 

12)  by  striking  out  subparagraph  IE)  and 
inserting  in  lieu  thereof  the  following: 

'"IE)  in  the  case  of  a  member  entitled  to  re- 
tired pay  under  chapter  61  of  this  title,  are 
equal  to  the  amount  of  retired  pay  of  the 
member  under  that  chapter  computed  using 
the  percentage  of  the  member's  disability  on 
the  date  when  the  member  was  retired  lor 
the  date  on  which  the  member's  name  was 
placed  on  the  temporary  disability  retired 
list):  or". 


lb)  Effective  Date.— The  amendments 
made  by  subsection  la)  shall  apply  with  re- 
spect to  court  orders  issued  after  the  date  of 
the  enactment  of  this  Act 

SEC.  us.  REVISION  OF  OPEN  PERIOD  TO  ElECT 
FORMER  SPOl'SE  AND  CHILD  COVER- 
AGE 

Section  716lb)  of  the  Survivor  Benefit 
Plan  AmendmenU  of  1985  I  title  VII  of 
Public  Law  99-145;  99  Stat  674)  is  amend- 
ed- 

11)  by  striking  out  "the  date  of  the  enact- 
ment of  this  Act"  and  inserting  in  lieu  there- 
of "March  1.  1986. "; 

12)  by  striking  out  ",  within  the  one-year 
period  beginning  on  that  date  of  enact- 
ment, ";  and 

13)  by  adding  at  the  end  the  foUoioing  new 
sentence:  "'Such  an  election  must  be  made— 

""ID  not  later  than  March  1.  1987.  in  the 
case  of  a  person  who  made  the  election  to 
provide  an  annuity  for  a  former  spouse 
before  November  8, 1985:  and 

"12)  not  later  than  the  end  of  the  one-year 
period  beginning  on  the  date  of  the  enact- 
ment of  the  Department  of  Defense  Authori- 
zation Act,  1987,  in  the  case  of  a  person  who 
made  the  election  to  provide  an  annuity  for 
a  former  spouseduring  the  period  beginning 
on  November  8,  1985,  and  ending  on  Febru- 
ary 28,  1986." 

SBC.  us.  EXTENSION  OF  MEDICAL  BENEFITS  FOR 
CERTAIN  FORMER  SPOCSES 

Section  645lc)  of  the  Department  of  De- 
fense Authorization  Act,  1985  iPublic  Law 
98-525;  98  Stat  2549).  is  amended  by  strik- 
ing out  "during  the  two-year  period"  and  in- 
serting in  lieu  thereof  "until  the  later  of  ID 
April  1.  1988,  and  12)  the  last  day  of  the  two- 
year  period". 

Part  E— Miscellaneous  Beneftts 

SEC.  tSL  TI'ITION  .ASSI.<ITANCE  FOR  ARMY  RESERVE 
CO.WPONENT  OFFICERS 

la)  In  General.— Section  2007  of  title  It, 
United  States  Code,  is  amended— 

ID  by  inserting  ""on  active  duty"  in  sub- 
section Ia)l3t  after  "'a  commissioned  offi- 
cer"; and 

12)  by  adding  at  the  end  of  the  fMowing 
new  sultsection:  ~~~' 

"icIlD  Subject  to  paragraph  12)  and  13), 
the  Secretary  of  the  Army  may  pay  not  more 
than  75  percent  of  the  charges  of  an  educa- 
tional institution  for  the  tuition  or  expenses 
of  an  officer  in  the  Selected  Reserve  of  the 
Army  National  Guard  or  the  Army  Reserve 
for  education  or  training  of  such  officer  in  a 
program  leading  to  a  baccalaureate  degree. 

"12)  The  Secretary  may  not  pay  charges 
under  paragraph  II)  for  tuition  or  expenses 
of  an  officer  unless  the  officer  agrees  to 
remain  a  member  of  the  Selected  Reserve  for 
at  least  four  years  after  completion  of  the 
education  or  training  for  which  the  charges 
are  paid. 

"13)  The  Secretary  may  not  pay  charges 
under  paragraph  ID— 

"I A)  for  a  warrant  officer;  or 

""IB)  for  an  officer  on  active  duty  or  full- 
time  National  Guard  duty. ". 

lb)  Limitation  on  Amount  for  Fiscal  Year 
1987.— The  total  amount  obligated  by  the 
Secretary  of  the  Army  under  subsection  <c) 
of  section  2007  of  tiUe  10.  United  StaUs 
Code,  as  added  by  subsection  la),  during 
fiscal  year  1987  may  not  exceed  $3,000,000. 

Ic)  Effective  Date.— Subsection  Ic)  of  sec- 
tion 2007  of  title  10.  United  States  Code,  as 
added  by  subsection  la),  shall  lake  effect  on 
the  date  of  the  enactment  of  this  Act 
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SEC  ut  asssms  foh  osnyosyrs  or  ckktais 

SSSTESCKD.     DISCHAItGSD.     OK    DIS- 
MISSED MEHUJa 

la)  TKAVtL  AND  Transportation  or  DtnuD- 
KNTS.— Paragraph  l2>tA)  of  section  40t(a)  of 
title  37.  United  StaUM  Code,  U  amended  to 
read  at  foUowt: 

'•(2/IAJ  Except  at  provided  in  subpara- 
graph <Bt  of  thit  paragraph,  a  member 
to/lo— 

"lit  it  separated  from  the  service  or  re- 
leated  from  active  duty:  and 

"liiJ  on  the  date  of  hit  separation  from  the 
service  or  release  from  active  duty,  hat  not 
served  on  active  duty  for  a  period  of  time 
enual  to  at  least  90  percent  of  the  peHod  of 
time  for  which  he  initially  enlisted  or  other- 
wite  initially  agreed  to  serve, 
may  be  provided  traruportation  under  this 
subsection  for  hit  dependents  only  by  trans- 
portation in  itind  by  the  least  expensive 
mode  of  transportation  available  or  by  a 
monetary  allowance  that  does  not  exceed  the 
cost  to  the  Oovemment  of  such  transporta- 
tion in  kind. ". 

lb)     TRASSrORTATlOM     Of     HOUSSHOLD     EF- 

ncTs.— Section    409lhl    of    such    title    it 
arrtended— 

It  J  6v  striking  out  the  first  sentence  artd 
ituerting  in  lieu  thereof  the  following: 

"ID  If  the  Secretary  concerned  determines 
that  it  is  in  the  best  interests  of  a  member 
descrit>ed  in  paragraph  121  or  the  member's 
dependents  and  the  United  States,  the  Secre- 
tary may.  when  orders  directing  a  change  of 
permanent  station  for  the  meml>er  con- 
cerned have  not  been  issued,  or  when  they 
have  been  issued  but  cannot  t>e  used  as  au- 
thority for  the  transportation  of  the  mem- 
ber's dependents,  baggage,  and  household  ef- 
fecU- 

"lAt  authorize  the  movement  of  the  mem- 
ber's dependents,  baggage,  and  household  ef- 
fects at  the  station  to  an  appropriate  loca- 
tion in  the  United  States  or  its  possessions 
or.  if  the  dependents  are  foreign  nationals, 
to  the  country  of  the  dependents '  origin  and 
prescrH>e  transportation  in  kind,  reimburse- 
Tnent  therefor,  or  a  monetary  allowance  in 
place  thereof,  as  the  case  may  be.  plus  a  per 
diem,  as  authorized  under  subsection  la)  or 
lb):  and 

"IB)  in  the  case  of  a  member  described  in 
paragraph  I2)IA).  authorize  the  transporta- 
tion of  one  motor  vehicle  that  is  owned  by 
the  meml>er  lor  o  dependent  of  the  member) 
and  is  for  his  dependents'  personal  use  to 
that  location  by  means  of  transportation 
authorized  under  section  2834  of  title  10. ": 
and 

12)  try  adding  at  the  end  the  following  new 
paragraph' 

"12)  A  memt)er  referred  to  in  paragraph!  1 ) 
is  a  memt>er  who— 

"lAl  is  serving  at  a  station  outside  the 
United  States  or  in  Hawaii  or  Alaska: 

"IB)  receives  an  administrative  discharge 
under  other  than  honoratUe  conditions:  or 
"lO  is  sentenced  by  a  court-martial— 
"li)  to  t>e  confined  for  a  period  of  more 
than  30  days. 

"Hi)  to  receive  a  dishonorable  or  tmd-con- 
duct  discharge,  or 

"Hii)  to  be  dismissed  from  a  uniformed 
service. 

if  the  sentence  is  approved  under  section 
860lcJl2)oftitU  10.". 

ic)  Medical  Cars  at  DOD  FAcnjnts.-Sec- 
tion  1076  of  title  10.  United  States  Code,  is 
amended  by  adding  at  the  end  the  following 
new  suluection: 
"leUD  Subject  to  paragraph  13).  if— 
"lA)  a  member  of  a  uniformed  service  re- 
ceives a  dishonorat>le  or  bad-conduct  dis- 
charge or  it  ditmiued  from  a  uniformed 


tervice  at  a  retult  of  a  court-martial  convic- 
tion for  an  offense  involving  abuse  of  a  de- 
pendent of  the  member,  as  determined  in  ac- 
cordance with  regulations  prescribed  by  the 
administering  Secretary  for  such  uniformed 
service;  and 

"IB)  the  abused  dependent  needs  medical 
or  dental  care  for  an  injury  or  illnett  retult- 
ing  from  the  abuse, 

the  administering  Secretary  may,  upon  re- 
quest of  the  abused  dependent,  furnish  medi- 
cal or  dental  care  to  the  dependent  for  the 
treatment  of  such  injury  or  illness  in  facili- 
ties of  the  uniformed  services. 

"12)  Subject  to  paragraph  13),  upon  request 
of  any  dependent  of  a  meml>er  of  a  uni- 
formed service  punished  for  an  abuse  de- 
scribed in  paragraph  lltIA),  the  adminitter- 
ing  Secretary  for  tuch  uniformed  service 
may  furnish  medical  care  in  facilities  of  the 
uniformed  services  to  the  dependent  for  the 
treatment  of  any  adverse  health  condition 
resulting  from  such  dependent's  knowledge 
of  lAI  the  abuse,  or  IB)  any  injury  or  illness 
suffered  by  the  abused  person  as  a  result  of 
such  attuse. 

"(3)  Medical  and  dental  care  furnished  to 
a  dependent  of  a  memtter  of  the  uniformed 
services  in  facilities  of  the  uniformed  serv- 
ices under  paragraph  11)  or  12)— 

"I A)  shall  be  limited  to  the  health  care  pre- 
scribed by  section  1077  of  thU  title: 

"IB)  shall  be  subject  to  the  availability  of 
space  and  facilities  and  the  capabilities  of 
the  medical  and  dental  staff:  and 

"lO  shall  terminate  1  year  afUr  the  daU 
on  which  the  member  it  ditcharged  or  -dit- 
missed  from  a  uniformed  service  as  de- 
scribed in  paragraph  I  VIA). ". 

Id)  CHAMPUS.-Section  1079  of  such  titU 
is  amended  by  adding  at  the  end  the  follow- 
ing new  subsection: 

•11)11)  Contracts  entered  into  under  sub- 
section la)  shall  also  provide  for  medical 
care  for  dependents  of  former  members  of 
the  uniformed  services  who  are  authorized 
to  receive  medical  and  dental  care  under 
section  1076le)  of  this  title  in  facilities  of 
the  uniformed  services. 

"12)  Except  as  provided  in  paragraph  13), 
medical  care  in  the  case  of  a  dependent  de- 
scribed in  section  1076le)  shall  be  furnished 
under  the  same  conditions  and  subject  to 
the  same  limitations  as  medical  care  fur- 
nished under  this  section  to  spouses  and 
children  of  mewibers  of  the  uniformed  serv- 
ices €lescrH>ed  in  the  first  sentence  of  subsec- 
tion la). 

"13)  Medical  care  may  be  furnished  to  a 
dependent  pursuant  to  paragraph  11)  only 
for  an  injury,  illness,  or  other  condition  de- 
scribed in  section  1076le)  of  thU  title. ". 

le)  EmcnvK  Dates.— il)  The  amendment 
made  by  subsection  la)  shall  apply  only  with 
respect  to  memtters  discharged  or  released 
from  active  duty  on  or  after  the  date  of  the 
enactment  of  this  AcL 

I2)IA)  The  amendments  made  by  subsec- 
tion lb)  shall  apply  with  respect  to  depend- 
ents about  whom  a  determination  by  the 
Secretary  concerned  is  made  on  or  after  the 
date  of  the  enactment  of  Uiis  Act 

IB)  In  the  case  of  a  member  described  in 
section  406lh)l2)lc)  of  such  tiUe  37  las 
added  by  subsection  lb)),  the  benefits  provid- 
ed for  the  dependents  of  the  member  shall 
occrue  on  the  date  that  the  sentence  is  ap- 
proved under  section  860  of  title  10.  United 
States  Code. 

13)  The  amendment  made  by  subsection  Ic) 
shall  apply  only  with  respect  to  dependents 
who  request  medical  or  dental  care  on  or 
after  the  date  of  the  enactment  of  this  AcL 

14)  The  amendment  made  by  subsection 
Id)  shall  apply  only  with  respect  to  care  fur- 


nished under  section  1079  of  title  10,  United 
States  Code,  on  or  after  the  date  of  the  en- 
actment of  this  AcL 

SBC.  $$1  ItmOVED  KMPLQYMEST  OPPOItTVSITIES 
FOK  mUTARV  SPOUSES 

Section  806lb)l2)  of  the  Military  Family 
Act  of  198S  Ititle  Vlll  of  Public  Law  99-145: 
99  StaL  680)  is  amended  by  striking  out 
"OS-7"  ond  inserting  in  lieu  thereof  "aS-4". 

SEC.  U4.  HEURSHEST  credit  FOK  CBKTAIN 
rVKMEK  NATIONAL  CVAKD  TECHNI- 
CIANS 

la)  Civil  Service  Retirement  Credit.— A 
period  of  service  performed  under  section 
709  of  titU  32,  United  States  Code  lor  under 
a  prior  corresponding  provision  of  law!, 
before  January  1,  1989,  which  would  not 
otherwUe  be  creditable  under  subchapter  HI 
of  chapUr  83  of  title  5.  United  States  Code, 
because  of  the  antepenultimate  sentence  of 
section  83321b)  of  such  title,  shall  be  consid- 
ered creditable  service  under  such  sulKhap- 
ter.  notwithstanding  such  sentence,  in  the 
case  of  an  individual  described  in  subsec- 
tion lb). 

lb)  Covered  Individuals.— Subtection  la) 
appliet  in  the  cate  of  an  individual  who— 

ID  before  the  end  of  the  14-month  period 
beginning  on  the  date  of  the  enactment  of 
thit  AcL  files  appropriate  written  applica- 
tion with  the  Office  of  Personnel  Manage- 
ment in  accordance  with  regulations  under 
sultsection  Ic); 

12)  at  the  time  of  filing  apj>lication  under 
paragraph  II).  is  employed  by  the  United 
States  and  it  tubject  to  tubchapter  III  of 
chapUr  83  of  title  S.  United  StaUs  Code 
lother  than  under  section  8344  of  such  title); 
and 

13)  before  the  daU  of  the  separation  on 
which  entiLlement  to  an  annuity  under  suth 
chapter  III  of  chapter  83  of  title  5,  United 
States  Code,  is  based,  makes  an  appropriate 
deposit  under  section  83341c)  of  such  title 
with  respect  to  the  period  of  service  in- 
volved, iMsed  on  the  percentage  of  basic  pay 
for  such  service  which  would  be  required 
under  such  section  if  such  service  had  l>een 
performed  at  an  employee  under  such  sub- 
chapter. 

Ic)  REavLATiONS.—The  Office  of  Personnel 
Management  shall  prescribe  regulatioru  to 
carry  out  subsection  la).  Such  regulations 
shall  be  prescribed  not  later  than  60  days 
after  the  date  of  the  enactment  of  this  AcL 

SEC  Its.  MEAL  RSIMBVKSEMENT  FOK  NONPROFIT 
VOITH  CROVPS  RESIDING  A  T  MIUTARV 
INSTALUTIO.NS 

Section  lOllIb)  of  title  37.  United  States 
Code,  is  amended  by  inserting  after  "mili- 
tary installation"  in  the  second  sentence  the 
following:  "or  when  residing  at  a  military 
.installation  pursuant  to  an  agreement  in 
effect  on  June  30.  1986,". 

SEC.  SSt.  PERIOD  FOR  USE  OF  COMMISSARIES  Br 
MEMBERS  OF  .SELECTED  RESERVE 

la)  In  Oenerau—ID  Chapter  S3  of  title  10. 
United  States  Code,  is  amended  by  adding 
at  the  end  the  following  new  section: 
"SIOSI.  Ptrisd  fsr  use  •f  eimmlttsm  tl»m:  tUgi- 
biUty  mttrikmtaUe  Is  meHve  duty  fmr  Irsimiitt 
"la)  Period  for  Use  or  EuarBiuTY.—lf. 
under  regulations  establUhing  eligibility  for 
use  of  commissary  stores,  a  member  of  the 
armed  forces  accrues  eligibility  to  use  com- 
missary stores  of  the  Department  of  Defense 
by  reason  of  the  performance  of  active  duty 
for  training,  the  Secretary  concerned  shall 
authorize  the  member  to  have  one  year  from 
the  date  on  which  the  member  performs 
active  duty  for  training  to  usr  a  day  of  eligi- 
bility for  using  committsary  stores  attributa- 
We  to  the  performance  a/  that  duty. 


"lb)  LiMtrATioN.-A  member  may  not  use 
commissary  stores  by  reason  of  this  section 
for  more  than  14  days  in  any  period  of  36S 
days. 

"lO  REOULATIONS.—The  Secretary  con- 
cerned shall  prescribe  regulations,  subject  to 
the  approval  of  the  Secretary  of  Defense,  to 
carry  out  this  section. ". 

12)  TJie  table  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  adding  at  the 
end  the  following  new  item: 

"1052.  Period  for  use  of  commissary  ttoret: 
eligibility  attributable  to  active 
duty  for  training. ". 

(b)  Repeal  or  Test  PROORAM.—Section 
1013  of  the  Department  of  Defente  Authori- 
zation AcL  1984  IPublic  Law  98-94;  97  StaL 
665),  is  repealed. 

Ic)  ErrscTivE  Date.— Section  1051  of  title 
10,  United  States  Code,  as  added  by  the 
amendments  made  by  subsection  fa),  and 
the  repeal  made  by  subsection  lb),  shall 
apply  only  urith  respect  to  active  duty  for 
training  performed  on  or  after  the  date  of 
the  enactment  of  thit  AcL 

Part  F— Administration  or  Personnel 
BENErrrs 

SEC.  Mi.  ENHANCED  METHOD  FOR  DETERMINING 
TRVE  costs  OF  MIUTARV  RETIRE- 
MENT 

la)  Use  or  Dual  Percentage  Determina- 
TtONS.— Section  146Slb)ll)  of  title  10.  United 
States  Code,  is  amended  by  striking  out  the 
second  sentence  and  inserting  in  lieu  thereof 
the  following:  "That  amount  shall  be  the 
sum  of  the  following: 

"I A)  The  product  of— 

"lit  the  current  estimate  of  the  value  of  the 
single  level  percentage  o/ basic  pay  (o  be  de- 
termined under  subsection  lc)ll)IA)  at  the 
time  of  the  next  actuarial  valuation  under 
subsection  Ic);  and 

"Hi  f  the  total  amount  of  basic  pay  expect- 
ed to  be  paid  during  that  fiscal  year  to  mem- 
bers of  the  armed  forces  ■  lother  than  the 
Coast  Guard)  on  active  duty  lother  than 
active  duty  for  training)  or  full-time .  Na- 
tional Guard  duty  lother  than  full-time  Na- 
tional Guard  duty  for  training  only). 

"IB)  The  product  of— 

"li)  the  current  estimate  of  the  value  of  the 
single  level  percentage  of  basic  pay  and  of 
compensation  Ipaid  pursuant  to  section  206 
of  title  37)  to  be  determined  under  subsec- 
tion IcllDIB)  at  the  time  of  the  next  actuar- 
ial valuation  under  subsection  Ic):  and 

"Hi)  the  total  amount  of  basic  pay  and  of 
compensation  Ipaid  pursuant  to  section  206 
of  title  37)  expected  to  be  paid  during  that 
fiscal  year  to  members  of  the  Ready  Reserve 
of  the  armed  forces  lother  than  the  Coast 
Guard  and  other  than  members  on  full-time 
National  Guard  duty  other  than  for  train- 
ing) who  are  not  otherwise  descrit>ed  in  sub- 
paragraph lA)lii). ". 

12)  Section  14651011)  of  such  title  U 
amended  by  striking  out  the  second  sentence 
and  inserting  in  lieu  thereof  the  following: 
"Each  actuaritil  valuation  of  tuch  programs 
thall  include— 

"lAt  a  determination  luting  the  aggregate 
entry-age  normal  cott  method)  of  a  single 
level  percentage  of  ttasic  pay  for  members  of 
the  armed  forces  lother  than  the  Coast 
Guard)  on  active  duty  lother  than  active 
duty  for  training)  or  full-time  National 
Guard  duty  lother  than  full-time  National 
Guard  duty  for  training  only);  and 

"IB)  a  determination  lusing  the  aggregate 
entry-age  normal  cost  method)  of  a  single 
level  percentage  of  basic  pay  and  of  compen- 
sation Ipaid  pursuant  to  section  206  of  title 
37)  for  f>iembers  of  the  Ready  Reserve  of  the 


armed  forces  lother  than  the  Coast  Guard 
and  other  than  members  on  full-time  Na- 
tional Guard  duty  other  than  for  training) 
who  are  not  otherwite  detcribed  by  tubpara- 
graph  lA). 

Such  single  level  percentages  shtUl  be  used 
for  the  purposes  of  sultsection  lb)  and  sec- 
tion 14661a)  of  thU  title. ". 

lb)  Payments  Into  Military  Retirement 
Fund  Based  on  Dual  Determinations.— The 
first  sentence  of  section  14661a)  of  such  title 
is  amended  by  striking  out  "the  amount  that 
is"  and  all  that  foUows  in  such  sentence  and 
inserting  in  lieu  thereof'  the  amount  that  is 
the  sum  of  the  following: 

"ID  The  product  of— 

"lAt  the  level  percentage  of  l>asic  pay  de- 
termined using  all  the  methods  and  assump- 
tions approved  for  the  most  recent  las  of  the 
first  day  of  the  current  fiscal  year)  actuarial 
valuation  under  section  1465lc)IDlA)  of  this 
title  lexcept  that  any  statutory  change  in 
the  military  retirement  and  survivor  t>enefit 
systems  that  is  effective  after  the  date  of 
that  valuation  and  on  or  before  the  first  day 
of  the  current  fiscal  year  shall  be  used  in 
such  determination);  and 

"IB)  the  total  amount  of  basic  pay  paid 
that  month  to  members  of  the  armed  forces 
lother  than  the  Coast  Guard)  on  active  duty 
lother  than  active  duty  for  training)  or  full- 
time  National  Guard  duty  lother  than  full- 
time  National  Guard  duty  for  training 
only). 

"12)  The  product  of— 

"I A)  the  level  percentage  of  Imsic  pay  and 
of  compensation  Ipaid  pursuant  to  section 
206  of  title  37)  determined  tuing  all  the 
methods  and  assumptions  approved  for  the 
most  recent  las  of  the  first  day  of  the  current 
fiscal  year)  actuarial  valuation  under  sec- 
tion 1465lc)ll)lB)  of  this  title  lexcept  that 
any  statutory  change  in  the  military  retire- 
ment and  survivor  benefit  systems  that  is  ef- 
fective after  the  date  of  that  valuation  and 
on  or  t>efore  the  first  day  of  the  current 
fiscal  year  shall  be  used  in  such  determina- 
tion): and 

"IB)  the  total  amount  of  baste  pay  and  of 
compensation  ipaid  pursuant  to  section  206 
of  title  37)  paid  that  month  to  members  of 
the  Ready  Reserve  of  the  armed  forces  lother 
than  the  Coast  Guard  and  other  than  mem- 
t>ers  on  full-time  National  Guard  duty  other 
than  for  training)  who  are  not  otherwise  de- 
scril)ed  in  paragraph  IDIB).". 

Ic)  Development  and  Submission  or  Data 
ON  Reserve  Components.— Not  later  than 
September  30.  1987.  the  Secretary  of  each 
military  department  shall  develop  the  data 
required  pursuant  to  Department  of  Defense 
Instruction  Number  7730.54  Idated  May  7. 
1986)  and  submit  such  data  to  the  Secretary 
of  Defense.  In  accordance  with  such  instruc- 
tion, such  data  shall  include  the  following 
with  respect  to  each  memt>er  of  a  reserve 
component' 

11)  Date  of  initial  entry  into  military  serv- 
ice. 

12)  Total  days  of  active  Federal  military 
service. 

13)  Years  creditable  for  Reserve  retirement 
under  chapter  67  of  titU  10.  United  States 
Code. 

14)  Reserve  component  accumulated  total 
creditable  retirement  points  earned  during 
the  memt>er's  most  recently  completed  retire- 
ment year. 

15)  Reserve  component  accumulated  paid 
points  earned  during  the  memtyer's  most  re- 
cently completed  retirement  year. 

16)  Reserve  component  total  accumulated 
creditable  points  toward  retirement  earned 
during  the  memt>er's  career. 


Id)  EmcTiVE  DATK.—The  amendments 
made  by  subsections  la)  and  lb)  shall  apply 
to  payments  required  to  be  made  under  sec- 
tion 14661a)  of  title  10.  United  Statet  Code, 
at  amended  tty  tubiection  lb),  for  montht  be- 
ginning  on  or  after  the  date  of  the  enact- 
ment of  this  AcL 

SEC.  ttt  AVTHORITY  to  pay  bank  charges  in  THE 
EVENT  OF  GOVERNMENT  ERROR  IN 
MANDATORY  DIRECT  DEPOSIT  OF  MEM- 
BERS'PAY 

la)  In  General.— id  Chapter  53  of  title  10. 
United  States  Code  las  amended  by  section 
656).  is  amended  by  adding  at  the  end  the 
following  new  sectiorL' 
"91953.  Relief  for  expetues  ftfcaiisr  of  errt  Im 

mmndstory  dirret  deposit  ofpmg 

"la)  A  member  of  the  armed  forces  who.  by 
law  or  regulation,  is  required  to  participate 
in  a  program  for  the  automatic  deposit  of 
pay  to  a  financial  institution  may  be  reim- 
bursed for  overdraft  charges  levied  by  the  fi- 
nancial institution  when  such  charges  resiUt 
from  an  administrative  or  mechanical  error 
on  the  part  of  the  Government  that  cautet 
tuch  member's  pay  to  be  deposited  late  or  in 
an  incorrect  amount  or  manner. 

"lb)  Reimbursements  under  this  section 
shall  be  made  from  appropriations  available 
for  the  pay  and  allowances  of  members  of 
the  armed  force  concerned. 

"(c)  The  Secretaries  concerned  shall  pre- 
scribe regulations  to  carry  out  this  section, 
including  regulations  for  the  manner  in 
which  reimbursement  under  thit  section  is 
to  be  made. 

"Id)  In  this  section,  the  term  'financUU  in- 
stitution '  has  the  meaning  given  that  term 
in  section  3332  of  title  31.  ". 

12)  The  table  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  adding  at  the 
end  the  following  new  item: 

"1053.  Relief  for  expenses  because  of  error  in 
mandatory  direct  depotit  of 
pay. ". 

Ic)  ErrEcnvE  Date.— Section  1053  of  title 
10,  United  States  Code,  at  added  by  subsec- 
tion la),  shall  apply  only  with  respect  to 
charges  levied  as  a  result  of  errors  occurring 
on  or  after  the  date  of  the  enactment  of  this 
Act 

SEC.  Its.  COST  REDVCnONS  FOR  FISCAL  YEAR  IttT 

la)  Selective  Reenustment  Bonus.— 
During  fiscal  year  1987,  the  Secretary  con- 
cerned may  not  pay  more  than  SO  percent  of 
an  amount  paid  to  any  person  under  section 
308  of  title  37.  United  StaUs  Code,  in  a  lump 
sum. 

lb)  REstKVE  UNrr  and  Individual  Train- 
INO.— During  fiscal  year  1987.  the  amount 
spent  for  reserve  unit  and  individual  train- 
ing may  not  exceed  85,084,500.000. 

TITLE  VII— HEALTH-CARE  MANAGEMENT 
REFORM 

SEC.  791.  IMPROVEMENT  OF  MILITARY  HEALTH-CARE 
DEUVERY  SYSTEM. 

la)  In  General.— id  Chapter  55  of  title  10, 
United  States  Code,  is  amended  by  adding 
at  the  end  the  following  new  sectioru: 
"BlOtt.  MUllmry-eiviUmm  hemitk  services  partmer- 

ship  prsgram 

"la)  Resources  Sharing  AoREEMENTS.-The 
Secretary  of  Defense  may  enter  into  an 
agreement  providing  for  the  sharing  of  re- 
sources l>etween  facilities  of  the  uniformed 
services  and  facilities  of  a  civilian  health 
care  provider  or  providers  that  the  Secretary 
contracts  with  under  section  1079.  1086.  or 
1097  of  this  title  if  the  Secretary  determines 
that  such  an  agreement  would  result  in  the 
delivery  of  health  care  to  which  covered 
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btnejiciarie*  are  entitled  under  this  chapter 
in  a  more  effective,  efficient,  or  economical 
manner. 

"(b>  EuoiBLK  Rssovncts.—An  agreement 
entered  into  under  sutuection  lai  may  pro- 
vide for  the  sharing  of— 

"III  personnel  (including  support  person- 
nel/: 

"tH  equipment 

"til  supplies;  and 

"(41  any  other  items  or  facilities  necessary 
for  the  provision  of  health  care  services. 

"let  CoMUJTATios  or  Chamoks.—A  covered 
6en</lciarv,  with  respect  to  care  provided  to 
such  i)eneficiary  in  facilities  of  the  uni- 
formed services  under  a  sharing  agreement 
entered  into  under  subsection  (a),  «/kaiI 
pay- 

"Iti  in  the  case  of  a  dependent,  the  charges 
prescribed  by  section  1078  of  this  title:  and 

"iZt  in  the  case  of  a  memtter  or  former 
memtter  entitled  to  retired  or  retainer  pay, 
the  charges  prescribed  by  section  107S  of  this 
titU. 
"§1997.  Contract*  ftr  mtdkxtl  nrr  for  rttirrr*.  dr- 

femdrutt,  and  imrvivrt:  altrrmalict  delivery  of 

Am/M  rare 

"ia>  In  OsssiiAL.—The  Secretary  of  Oe- 
feme,  after  consulting  with  the  other  admin- 
istering Secretaries,  may  contract  for  the  de- 
livery of  health  care  to  which  covered  l)enefi- 
ciaries  are  entitled  under  this  chapter.  The 
Secretary  may  enter  into  a  contract  ur.der 
this  section  with  any  of  the  following: 

"in  Health  maintenance  organieations. 

"12)  Preferred  provider  organuattons. 

"13/  Individual  providers,  individual  med- 
ical facilities,  or  insurers. 

"14/  Consortiums  of  such  providers,  facili- 
ties, or  insurers. 

"lb/  Scon  or  CovsRAat  Undck  Health 
Cars  Plans.— A  contract  entered  into  under 
this  section  may  provide  for  the  delivery 
of- 

"111  selected  health  care  services: 

"12/  total  health  care  services  for  selected 
covered  beneficiaries:  or 

"131  total  health  care  services  for  all  cov- 
ered (>eneficianes  who  reside  in  a  geographi- 
cal area  designated  by  the  Secretary. 

"ic>  Chaross  roR  Health  Care.— The  Sec- 
retary of  Defense  may  prescribe  by  regula- 
tion a  premium,  deductible,  copayment,  or 
other  charge  for  health  care  provided  under 
this  section. 
"iltM.  latemlicet  far  partielpatian  in  easl-effteHct 

lualtk  eart  flano 

"la/  Waiver  or  UmrrATtoNs  and  Copav- 
MENTs.— Subject  to  subsections  lb/  and  Ic/. 
the  Secretary  of  Defense,  tirith  respect  to  any 
plan  contracted  for  under  the  authority  of 
section  1079  or  1086  of  this  title,  may  waive. 
in  whole  or  in  part— 

"III  any  limitation  set  out  in  the  second 
sentence  of  section  1079iai  of  this  title:  or 

"121  any  requirement  for  payment  by  the 
patient  under  section  10791b/  or  lOSHbi  of 
thU  title. 

"Ibl  DETrRMINATION  AND  REPORT.  — 11/  Sulh 

ject  to  paragraph  I3/.  the  Secretary  may 
waive  a  limitation  or  requirement  as  au- 
thorized by  subsection  la)  if  the  Secretary 
determines  that  during  the  period  of  the 
waiver  such  a  plan  icill— 

"lAi  be  less  costly  to  the  Ciovemment  than 
a  plan  subject  to  such  limitations  or  pay- 
ment requirements:  or 

"IB/  provide  t>etter  services  than  those 
provided  by  a  plan  subject  to  such  limita- 
tions or  payment  requirements  at  no  addi- 
tional cost  to  the  Government. 

"121  The  Secretary  shall  submit  to  the 
Cttmmittees  on  Armed  Services  of  the  Senate 


and  House  of  Representatives  a  report  with 
respect  to  a  waiver  under  paragraph  11/,  in- 
cluding a  comparison  of  costs  of  and  bene- 
fits available  under— 

"lA/  a  plan  with  respect  to  which  the  limi- 
tations and  payment  requirements  are 
waived:  and 

"IB/  a  plan  with  respect  to  which  there  is 
no  such  waiver. 

"131  A  waiver  under  paragraph  11/  may 
not  take  effect  until  the  end  of  the  180-day 
period  beginning  on  the  date  on  which  the 
Secretary  submits  the  report  required  by 
paragraph  12/  with  respect  to  such  waiver. 
"tlOtt.  Health  eart  tnrallmemt  tfitem 

"la/  EsTABUSHHENT  or  System.— The  Secre- 
tary of  Defense,  after  consultation  with  the 
other  administering  Secretaries,  shall  estab- 
lish a  system  of  health  care  enrollment  for 
covered  l>eneficiaries  who  reside  >n  the 
United  States. 

"Ibl  Description  or  System.— Such  system 
shaU- 

"III  allow  covered  beneficiaries  to  elect  a 
health  care  plan  from  eligible  health  care 
plans  designated  by  the  Secretary  of  Defense; 
or 

"12/  if  necessary  in  order  to  ensure  full  use 
of  facilities  of  the  uniformed  services  in  a 
geographical  area,  assign  covered  benefici- 
aries who  reside  in  such  area  to  such  facili- 
ties. 

"Id  Health  Care  Plans  Available  Under 
System.— A  health  care  plan  designated  by 
the  Secretary  of  Defense  under  the  system 
descrH>ed  in  sul>section  lal  shall  provide  all 
health  care  to  which  a  covered  tfeneficiary  is 
entitled  under  this  chapter.  Such  a  plan  may 
consist  of  any  of  the  following: 

"lit  Use  of  facilities  of  the  uniformed  serv- 
ices. 

"12/  The  CHvilian  Health  and  Medical  Pro- 
gram of  the  Uniformed  Services. 

"13/  Any  other  health  care  plan  contracted 
for  by  the  Secretary  of  Defense. 

"141  Any  combination  of  the  plans  de- 
scrH}ed  in  paragraphs  111.  12/,  and  13/. 

"Idl  REovLATioNS.—The  Secretary  of  De- 
fense, after  consultation  with  the  other  ad- 
ministering Secretaries,  shall  prescritie  regu- 
lations to  carry  out  this  section. 

"illH.  MUitarg  Health  Care  Aetamat 

"la/  EsTABUSHMENT  or  Account.— 11/  There 
is  hereby  established  in  the  Department  of 
Defense  an  account  to  be  known  as  the  'Mili- 
tary Health  Care  Account'.  All  sums  appro- 
priated to  carry  out  the  functioris  of  the  Sec- 
retary of  Defense  with  respect  to  the  Civil- 
ian Health  and  Medical  Program  of  the  Uni- 
formed Services  shall  t>e  appropriated  to  the 
account 

"12/  Amounts  appropriated  to  the  account 
shall  remain  available  until  ot/ligated  or  ex- 
pended under  sut/section  lb/  or  Ic/. 

"Ibl  Obligation  or  Amounts  From  Ac- 
count BY  Secretary  or  DEEENSE.-The  Secre- 
tary of  Defense  may  obligate  or  expend 
funds  from  the  account  for  purposes  of  en- 
tering into  a  contract  under  section  1079, 
1086.  1092.  or  1097  of  this  title  to  the  extent 
amounts  are  available  in  the  account 

"lo  Allocation  or  Amounts  in  Account 
roR  Provision  or  Medical  Care  by  Service 
Secretaries. -ID  The  Secretary  of  a  mili- 
tary department  shall,  before  the  beginning 
of  a  fiscal  year  quarter,  provide  to  the  Secre- 
tary of  Defense  an  estimate  of  the  amounts 
necessary  to  pay  for  charges  for  t)enefits 
under  the  program  for  covered  t)eneficianes 
under  the  jurisdiction  of  the  Secretary  for 
that  quarter. 

"121  The  Secretary  of  Defense  shalL  subject 
to  amounts  provided  in  advance  in  appro- 


priation Acts,  make  available  to  each  Secre- 
tary of  a  military  department  the  amount 
from  the  account  that  the  Secretary  of  De- 
fense determines  is  necessary  to  pay  for 
charges  for  ttenefits  under  the  program  for 
covered  t>eneficiaries  under  the  jurisdiction 
of  such  Secretary  for  that  quarter. 

"Id/  ExPENDrrvRE  or  Amounts  From  Ac- 
count by  Service  Secretaries.— The  Secre- 
tary of  a  military  department  shall  provide 
medical  and  dental  care  to  covered  benefici- 
aries under  the  jurisdiction  of  the  Secretary 
for  a  fiscal  year  quarter  from  amounts  ap- 
propriated to  the  Secretary  and  from 
amounts  from  the  account  made  available 
for  that  quarter  to  the  Secretary  by  the  Sec- 
retary of  Defense.  If  the  Secretary  of  a  mili- 
tary department  exhausts  the  amount*  from 
the  account  made  available  to  the  Secretary 
for  a  fiscal  year  quarter,  the  Secretary  shall 
transfer  to  the  account  from  amounts  appro- 
priated to  the  Secretary  an  amount  suffi- 
cient to  provide  medical  and  dental  care  to 
covered  beneficiaries  under  the  jurisdiction 
of  the  Secretary  for  the  remainder  of  the 
fiscal  year  quarter. 

"le/  RsauLATioNS.-The  Secretary  of  De- 
fense shall  prescritte  regulations  to  carry  out 
this  section. 

"If/  DEriNiTtoNS.—ln  this  section: 

"11/  The  term  'account'  means  the  Military 
Health  Care  Account  estaltlished  in  subsec- 
tion la/. 

"12/  The  term  'program'  means  the  Civil- 
ian Health  and  Medical  Program  of  the  Uni- 
formed Services. 
"tnOI.  Dimgmaais-relaled  graapa 

"la/  ESTABUSHMENT  OE  DRGs.—The  Secre- 
tary of  Defense,  after  consultation  with  the 
other  administering  Secretaries,  shall  estab- 
lish by  regulation  the  use  of  diagnosis-relat- 
ed groups  as  the  primary  criteria  for  alloca- 
tion of  resources  to  facilities  of  the  uni- 
formed services. 

"lb/  Exception  por  Mobilization  Mis- 
sions.— Diagnosis-related  groups  shall  not 
be  used  to  allocate  resources  to  the  facilities 
of  the  uniformed  services  to  the  extent  that 
such  resources  are  required  by  such  facilities 
for  mobilization  missions. 

"lO  Content  or  Reoulations.-II)  Such 
regulations  shall  establish  a  system  of  diag- 
nosis-related groups  similar  to  the  system  es- 
tablished under  section  1886ld/l4/  of  the 
Social  SecuHtv  Act  142  U.S.C. 
139Swwld/l4//.  Such  regulations  shall  in- 
clude the  following: 

"ID  A  classification  of  inpatient  treat- 
ments by  diagnosis-related  groups  and  a 
similar  classification  of  outpatient  treat- 
ment 

"12)  A  methodology  for  classifying  specific 
treatments  within  such  groups. 

"13/  An  appropriate  weighting  factor  for 
each  such  diagnosis-related  group  which  re- 
flects the  relative  resources  used  by  a  facility 
of  a  uniformed  service  with  respect  lo  treat- 
ments classified  within  that  group  com- 
pared to  treatments  classified  within  other 
groups. ". 

12/  The  table  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  adding  at  the 
end  the  following  new  items: 

"1096.  Military-civilian  health  services  part- 
nership program. 

"1097.  Contracts  for  medical  care  for  retir- 
ees, dependents,  and  survivors: 
alternative  delivery  of  healUi 
care. 

"1098.  Incentives  for  participation  in  cost- 
effective  health  care  plans. 

"1099.  Health  care  enrollment  system. 

"1100.  Military  Health  Care  Account 
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"1101.  Diagnosis-related  groups." 

lb/  DEriNiTioNs.— Section  1072  of  title  10 
United  State  Code,  is  amended— 

11/  by  striking  out  "  'Uniformed  services' 
means"  in  paragraph  11/  and  inserting  in 
lieu  thereof  "The  term  'uniformed  services' 
means": 

12/  by  striking  out  "  'Dependent',  toith  re- 
spect to"  in  paragraph  12/  and  inserting  in 
lieu  thereof  "The  term  'dependent',  u)ith  re- 
spect to"; 

13/  by  striking  out  "  'Administering  Secre- 
taries' means"  in  paragraph  13/  and  insert- 
ing in  lieu  thereof  "The  term  'administering 
Secretaries '  means  ":  and 

14/  by  adding  at  the  end  the  following  new 
paragraphs: 

"14/  The  term  'Civilian  Health  and  Medi- 
cal Program  of  the  Uniformed  Services' 
means  the  program  authorized  under  sec- 
tions 1079  and  1086  of  this  title  and  in- 
cludes contracts  entered  into  under  section 
1091  or  1097  of  this  title  and  demonstration 
projects  under  section  1092  of  this  title. 

"IS/  The  term  'covered  beneficiary'  means 
a  tieneficiary  under  this  chapter  other  than 
a  t>eneficiary  under  section  10741a/  of  this 
tiUe. ". 

Ic/  Reports  to  CoNaRESS.—ID  Not  later 
than  July  1,  1987,  the  Secretary  of  Defense 
shaU  submit  to  Congress  a  report  detailing— 

lA/  any  plans  to  establish  or  implement  a 
system  of  health  care  enrollment  lother  than 
as  required  under  section  702la/l2/IC// 
under  section  10991a)  of  title  10.  United 
States  Code  las  added  by  suttsection  la/11//; 
and 

(B/  the  plan  of  the  Secretary  for  complet- 
ing the  implementation  of  such  system. 

12/  The  Secretary  shall  submit  to  Con- 
gress— 

11/  not  later  than  May  1,  1987,  a  report  on 
plans  of  the  Secretary  for  establishing  diag- 
nosis-related groups  for  inpatient  services 
under  section  llOOIa/  of  title  10,  United 
States  Code  las  added  by  sut/section  la/ll//; 
and 

12/  not  later  than  May  1.  1988,  a  report  on 
plans  of  the  Secretary  for  establishing  diag- 
nosis-related groups  for  outpatient  services 
under  such  section. 

Id/  ErrECTivE  Dates.— ID  Except  as  provid- 
ed in  paragraph  12),  the  Secretary  of  Defense 
sh€ill  prescribe  regulations  as  required  by 
section  1099ld)  of  title  10,  United  States 
Code  las  added  by  subsection  la)ll/)  to  im- 
plement the  system  of  health  care  enrollment 
for  covered  t>eneficiaries— 

I  A)  on  October  1,  1987,  with  respect  ta- 
li) covered  t>eneficiaries  included  in  the 
demonstration  project  required  under  sec- 
tion 702:  and 

Hi)  facilities  of  the  uniformed  services  lo- 
cated in  the  geographical  area  covered  by 
the  demonstration  project  and 

IB)  not  later  than  September  30,  1990,  for 
all  other  covered  t>eneficiaries  and  facilities 
of  the  uniformed  services. 

12)  The  Secretary  may  not  assign  covered 
beneficiaries  to  facilities  of  the  uniformed 
services,  as  authorized  by  section  1099ib)l2) 
of  such  title  las  added  by  sutnection  la/ll//, 
before  October  1,  1990. 

13/  Section  1100  of  such  title  las  added  by 
subsection  la/ll) )  shall  take  effect  on  Octo- 
ber I.  1987. 

14/  The  Secretary  of  Defense  shtUl  prescribe 
regulations  as  required  by  section  llOlla/  of 
such  title  las  added  by  sut)section  ia)lD/  to 
take  effect- 

lA/  in  the  case  of  inpatient  treatments, 
after  September  30,  1987;  and 

(B/  in  the  case  of  outpatient  treatments, 
after  September  30,  1988. 
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SEC.  7U.  CHAMPVS  RBPOIUI  INITIATIVE 

la/  Demonstration  Project.— (1/  The  Sec- 
retary of  Defense  shall  conduct  a  project  de- 
signed to  demonstrate  the  feasibility  of  im- 
proving the  effectiveness  of  the  Civilian 
Health  and  Medical  Program  of  the  Uni- 
formed Services  ICHAMPUS/  through  the 
competitive  selection  of  contractors  to  fi- 
nancially underwrite  the  delivery  of  health 
care  services  under  the  program. 

12/  The  demonstration  project  required  by 
paragraph  ID— 

lA/  sheUl  begin  not  later  than  September 
30,  1988,  and  continue  for  not  less  than  one 
year; 

IB/  shall  include  not  more  than  one-third 
of  covered  beneficiaries;  and 

IC/  shall  include  a  health  care  enrollTnent 
system  that  meets  the  requirements  specified 
in  section  1099  of  title  10.  UniUd  States 
Code  las  added  by  section  701la/ll//. 

1 3)1  A)  The  Secretary  shall  submit  to  the 
Committees  on  Armed  Services  of  the  Senate 
and  House  of  Representatives  a  report  on 
the  development  of  the  demonstration 
project  required  by  paragraph  (IK  Such 
report  shall  include— 

li/  a  description  of  the  scope  and  structure 
of  the  project; 

Hi/  an  estimate  of  the  costs  of  the  care  to 
be  provided  under  the  project  and 

Hii/  a  description  of  the  health  care  enroll- 
ment system  included  in  the  project 

IB/  The  report  required  by  subparagraph 
lA/  shall  be  submitted— 

li/  not  later  than  60  days  t>efore  the  initi- 
ation of  the  project  if  the  project  is  to  be  re- 
stricted to  a  contiguous  area  of  the  United 
States;  or 

Hi/  not  later  than  60  days  before  a  solici- 
tation for  bids  or  proposals  with  respect  to 
such  project  is  issued,  if  the  project  will  not 
be  restricted  to  a  contiguous  area  of  the 
United  States. 

lb/  Study  or  Health  Care  Alternatives.— 
ID  The  demonstration  project  required  by 
subsection  (a/ID  shall  include  a  study  of— 

lA/  methods  to  guarantee  the  maintenance 
of  competition  among  providers  of  health 
care  to  persons  under  the  jurisdiction  of  the 
Secretary; 

IB/  the  merits  of  the  use  of  a  voucher 
system  or  a  fee  schedule  for  provision  of 
health  care  to  such  persons:  and 

IC/  methods  to  guarantee  that  community 
hospitals  are  given  equal  consideration  iDith 
other  health  care  providers  for  provision  of 
health  care  services  under  contracts  with  the 
Department  x)f  Defense. 

12/  The  Secretary  shall  submit  to  Congress 
a  report  discussing  the  matters  evaluated  in 
the  study  required  by  paragraph  ID  before 
the  end  of  the  90day  period  beginning  on 
the  date  of  the  enactment  of  this  Act 

Ic/  Phased  Implementation  or  CHAMPUS 
Reeorm  iNiTiATtvE.-lD  The  Secretary  of  De- 
fense may  proceed  with  implementation  of 
the  CHAMPUS  reform  initiative,  to  be  car- 
ried out  in  two  phases  during  a  period  of 
not  less  than  two  years,  if- 

lA)  the  Secretary  determines,  based  on  the 
results  of  the  demonstration  project  required 
by  subsection  la/ID.  that  such  initiative 
should  be  implemented; 

IB/  not  less  than  one  year  elapses  after  the 
date  on  which  the  demonstration  project  re- 
quired by  subsection  la/ll)  is  initiated:  and 

IC)  90  days  elapse  after  the  date  on  which 
the  Secretary  submits  to  the  Committees  on 
Armed  Services  of  the  Senate  and  House  of 
Representatives  a  report  that  includes— 

(i)  a  description  of  the  results  of  the  dem- 
onstration project 


Hi)  a  description  of  any  changes  the  Secre- 
tary intends  to  make  in  the  initiative 
during  the  proposed  implementation:  and 

Hii)  a  comparison  of  the  costs  of  provid- 
ing health  care  under  CHAMPUS  with  the 
costs  of  providing  health  care  under  the 
demonstration  project  and  the  estimated 
costs  of  providing  health  care  under  the 
CHAMPUS  reform  initiative  if  fuUy  impU- 
mented 

(d)  DBnNrnoNS.—In  this  section: 

(1)  The  Urm  "CHAMPUS  reform  initia- 
tive" means  the  competitive  selection  of 
contractors  to  financially  underwrite  the  de- 
livery of  health  care  services  under  the  Civil- 
ian Health  and  Medical  Program  of  the  Uni-. 
formed  Services. 

(2)  The  term  "Civilian  Health  and  Medical 
Program  of  the  Uniformed  Services"  has  the 
meaning  given  such  term  in  section  107214/ 
of  tiUe  10.  United  StaUs  Code  las  added  by 
section  7011b//. 

(3/  The  term  "covered  beneficiary"  has  the 
meaning  given  such  term  in  section  1072IS/ 
of  titU  10.  United  StaUs  Code  las  added  by 
section  701  lb//. 

SEC  7M  CHAMFl'S  CA  TVHHENT  AKEAS 

Section  1079(a/(7/  of  title  10.  United 
States  Code,  is  amended  by  striking  out 
"pays  for  at  least  75  percent  of  the  services" 
and  inserting  in  lieu  thereof  "provides  pri- 
mary coverage  for  the  services". 

SEC.  7*4.  MEDICAL  INFORMATION  SrsrEMS  AOH'ISI- 
TION 

(a)  Limitation  on  AcQuismoN  or  Medical 
Information  System.— ID  The  Secretary  of 
Defense  may  not  acquire  a  medical  informa- 
tion system  for  use  in  all  military  medical 
treatment  facilities  until— 

(A)  the  testing  required  by  subsection  lb)  is 
completed; 

IB)  the  report  required  by  subsection 
Id)l2)  is  submitted'  and 

IC)  30  days  elapse  after  the  Secretary  sub- 
mits to  the  Committees  on  Armed  Services  of 
the  Senate  and  House  of  Representatives  the 
report  described  in  paragraph  12). 

12)  The  report  required  by  paragraph 
(DIB/  shall  be  submitted  after  the  comple- 
tion of  the  testing  required  by  subsection  (bl 
and  shall  include— 

lA)  an  evaluation  of  the  competing  medi- 
cal information  systems,  based  on  the  ex- 
tended t>enchmark  test  operational  test  and 
incremental  price  and  delivery  schedules  de- 
scribed in  subsection  lb); 

IB)  an  evaluation  of  the  hospital  manage- 
ment computer  system  of  the  Veterans'  Ad- 
ministration known  as  the  Veterans'  Admin- 
istration Decentralized  Hospital  Computer 
Program  based  on  the  demonstration  project 
described  in  subsection  ic);  and 

IC)  the  decision  of  the  Secretary  with  re- 
spect to  acquiring  a  medical  information 
system  for  use  in  all  military  medical  treat- 
ment faculties. 

(b)  Testing  or  Medical  Ineormation  Sys- 
TtMS.—(l)  The  Secretary  shall  carry  out  an 
extended  benchmark  test  of  competing  medi- 
cal information  systems  using  the  testing 
specifications  described  in  Solicitation  No. 
DAHC  26-8S-R-0009  (relating  to  acquisition 
of  the  ComposiU  Health  Care  System). 

(2/  The  Secretary  shall  carry  out  an  oper- 
ational test  of  competing  medical  informa- 
tion systems.  Such  test  shall— 

lA/  be  conducted  in  medium-to-large  mili- 
tary medical  treatment  facilities;  and 

IB/  shall  be  not  less  than  nine  months  and 
not  more  than  one  year  in  duratioTL 

13/  Each  vendor  that  submits  a  mediciU 
information  system  for  testing  under  para- 
graphs (1/  and  12/  shall  provide  to  the  Sedre- 


30942 


CONGRESSIONAL  RECORD— HOUSE 


October  U.  1986 


tary  incrtmental  price  and  delivery  sched- 
ulei  for  each  function  de$cribed  in  I.  II.  IID. 
and  III  of  Solicitation  No.  DAHC  26-8S-R- 
0009.  Such  schedules  shall  be  provided  be/ore 
the  end  of  the  one-year  period  beginning  on 
the  date  on  which  the  operational  test  de- 
scribed in  paragraph  I2i  is  initiated. 

(c)  VmnANs'  Administration  Dkcentral- 
iztD  Hospital  ConmrtK  PnooKAM.—di  The 
Secretary  shall  continue  to  carry  out  the 
demonstration  project  required  by  section 
1203  of  the  Department  of  Defense  Authori- 
tation  AcL  198«  (Public  Law  99-145:  99  StaL 
71H.  with  respect  to  the  Veterans'  Adminis- 
tration Decentralized  Hospital  Computer 
Program.  Such  project  shall  be  completed 
not  later  than  Octot>er  1.  1987. 

12)  Section  I203<c)  of  the  Department  of 
Defense  Authoritation  AcL  1986.  is  amend- 
ed- 

<A>  by  striking  out  "available":  and 

<B>  by  inserting  "that  are  available  at 
least  three  months  before  the  date  on  which 
the  demonstration  project  is  expected  to  t)e 
completed" after  "software/". 

Id)  Evaluation  and  Rkpokt  by  Comptrol- 
Lt*  QKNKRAL.—The  Comptroller  General 
thall- 

11)  monitor  the  testing  required  by  sut>sec- 
tion  lb):  and 

12)  submit  to  the  Committees  on  Armed 
Services  of  the  Senate  and  House  of  Repre- 
sentatives a  report  evaluating  such  testing 
t>efore  the  end  of  the  30-day  period  begin- 
ning on  the  date  that  such  testing  is  com- 
pleted. 

<e>  DtriNmoNS.—In  this  section: 

It)  77l«  term  "medical  information 
system"  means  a  computer-t>ased  informa- 
tion system  that— 

<A)  receives  data  normally  recorded  con- 
cerning patients: 

IB)  creates  and  maintains  from  such  data 
a  computerized  rnedical  record  for  each  pa- 
tient and 

IC)  provides  access  to  data  for  patient 
care,  hospital  administration,  research,  and 
medical  care  resource  planning. 

12)  The  term  "military  medical  treatment 
facility"  means  a  hospital,  medical  center, 
or  clinic  under  the  jurisdiction  of  the  Secre- 
tary of  a  military  department  or  the  Secre- 
tary of  Defense. 

13)  The  term  "medium-to-large  military 
medical  treatment  facility"  means  a  mili- 
tary medical  treatment  facility  with  ISO  or 
more  beds. 

14)  The  term  "Secretary"  means  the  Secre- 
tary of  Defense. 

ate.  7U.  cosnoK.sTiAUTr  or  ihsdical  fHAurv 

ASSIKASCE  HKCOItDS 

la)  In  QtNKKAL.— Chapter  55  of  title  10, 
United  States  Code  las  amended  by  section 
701),  is  further  amended  by  adding  at  the 
end  the  following  new  section: 
"•§1102.  ('tmfldtmtlmUly  »/  medical  ^mUlg  a—mr- 
amet  reetrda:  ftmUfltd  immumHy  tw  fmrHtipants 

"(at  CoNtiDtNTiAUTy  or  RtconDS.— Medi- 
cal quality  assurance  records  created  by  or 
for  the  Department  of  Defense  as  part  of  a 
medical  guality  assurance  program  are  con- 
fidential and  privileged.  Such  records  may 
not  be  disclosed  to  any  person  or  entity, 
except  as  provided  in  subsection  ic). 

"ibt  Prohibition  on  Disclosviu  and  Tcsti- 
moNY.—it)  No  part  of  any  medical  quality 
assurance  record  described  in  subsection  la) 
may  t>e  subject  to  discovery  or  admitted  into 
evidence  in  any  judicial  or  administrative 
proceeding,  except  as  provided  in  subsection 
lei 

"12)  A  person  who  reviews  or  creates  medi- 
cal quality  assurance  records  for  the  Depart- 
ment of  Defense  or  who  participates  in  any 


proceeding  that  reviews  or  creates  such 
records  may  not  t>e  permitted  or  required  to 
testify  in  any  judicial  or  administrative 
proceeding  with  respect  to  such  records  or 
with  respect  to  any  finding,  recommenda- 
tion, evaluation,  opinion,  or  action  taken 
6v  such  person  or  body  in  connection  with 
such  records  except  as  provided  in  this  sec- 
tion. 

"let  AVTHORIZKD  DlSCLOSVRE  AND  TESTIMO- 
NY.—11)  Subject  to  paragraph  12).  a  medical 
quality  assurance  record  descrH>ed  in  sub- 
section la)  may  t>e  disclosed,  and  a  person 
referred  to  in  subsection  lb)  may  give  testi- 
mony in  connection  with  such  a  record,  only 
aa  follows: 

"lA)  To  a  Federal  executive  agency  or  pri- 
vate organization,  if  such  medical  quality 
assurance  record  or  testimony  is  needed  by 
such  agency  or  organization  to  perform  li- 
censing or  accreditation  functions  related  to 
Department  of  Defense  health  care  facilities 
or  to  perform  monitoring,  required  by  law. 
of  Department  of  Defense  health  care  facili- 
tUs. 

"(B)  To  an  administrative  or  judicial  pro- 
ceeding commenced  by  a  present  or  former 
Department  of  Defense  health  care  provider 
concerning  the  termination,  suspension,  or 
limitation  of  clinical  privileges  of  such 
health  care  provider. 

"(C)  To  a  governmental  board  or  agency 
or  to  a  professional  health  care  society  or  or- 
ganization, if  such  medical  quality  assur- 
ance record  or  testimony  is  needed  by  such 
board,  agency,  society,  or  organization  to 
perform  licensing,  credentialing.  or  the 
monitoring  of  professional  standards  with 
respect  to  any  health  care  provider  who  is  or 
was  a  member  or  an  employee  of  the  Depart- 
ment of  Defense. 

"(D)  To  a  hospital,  medical  center,  or 
otfier  institution  that  provides  health  care 
sennces,  if  such  medical  quality  assurance 
record  or  testimony  is  needed  by  such  insti- 
tution to  assess  the  professional  qualifica- 
tions of  any  health  care  provider  who  is  or 
was  a  member  or  employee  of  the  Depart- 
ment of  Defense  and  who  has  applied  for  or 
been  granted  authority  or  employment  to 
provide  health  care  services  in  or  on  behalf 
of  such  institution. 

"(E)  To  an  officer,  employee,  or  contractor 
of  the  Department  of  Defense  who  has  a  need 
for  such  record  or  testimony  to  perform  offi- 
cial duties. 

"(F)  To  a  criminal  or  civil  law  enforce- 
ment agency  or  instrumentality  charged 
under  applicable  law  with  the  protection  of 
the  put>lic  health  or  safety,  if  a  qualified  rep- 
resentative of  such  agency  or  instrumentali- 
ty makes  a  written  request  that  such  record 
or  testimony  be  provided  for  a  purpose  au- 
thorized by  law. 

"(Q)  In  an  administrative  or  judicial  pro- 
ceeding commenced  by  a  criminal  or  civil 
law  enforcement  agency  or  instrumentality 
referred  to  in  subparagraph  IF),  but  only 
with  respect  to  the  subject  of  such  proceed- 
ing. 

"12/  With  tJie  exception  of  the  subject  of  a 
quality  assurance  action,  the  identity  of  any 
person  receiving  health  care  services  from 
the  Department  of  Defense  or  the  identity  of 
any  other  person  associated  with  such  de- 
partment for  purposes  of  a  medical  quality 
assurance  prx>gram  that  is  disclosed  in  a 
medical  quality  assurance  record  descril>ed 
in  subsection  (a)  shall  be  deleted  from  that 
record  or  document  before  any  disclosure  of 
such  record  is  made  outside  the  Department 
of  Defense.  Such  requirement  does  not  apply 
to  Uie  release  of  information  pursuant  to 
section  SS2a  of  title  5,  United  States  Code. 


"(d)  Disclosure  roR  Certain  Purposes.— 
ID  Nothing  in  this  section  shall  be  con- 
strued as  authorizing  or  requiring  the  with- 
holding from  any  person  or  entity  aggregate 
statistical  information  regarding  the  results 
of  Department  of  Defense  medical  quality  ^ 
assurance  programs. 

•12)  Nothing  in  this  section  shall  be  con- 
strued as  authority  to  withhold  any  medical 
quality  assurance  record  from  a  committee 
of  either  House  of  Congress,  any  joint  com- 
mittee of  Congress,  or  the  General  Account- 
ing Office  if  such  record  pertains  to  any 
matter  within  their  respective  jurisdictions. 

"(e)  PROHmmoN  on  Disclosure  or  Record 
or  Testimony.— a  person  or  entity  having 
possession  of  or  access  to  a  record  or  testi- 
mony described  by  this  section  may  not  dis- 
close the  contents  of  such  record  or  testimo- 
ny in  any  manner  or  for  any  purpose  except 
aa  provided  in  this  section. 

•(f)  Exemption  From  Freedom  or  Inporma- 
tion  Act.— Medical  quality  assurance 
records  described  in  subsection  (a)  may  not 
be  made  available  to  any  person  under  sec- 
tion 552of  title  S. 

•ig)  Limitation  on  Civil  Uabiuty.—A 
person  who  participates  in  or  provides  in- 
formation to  a  person  or  body  that  reviews 
or  creates  medical  quality  assurance  records 
described  in  subsection  la)  shall  not  6e  civil- 
ly liable  for  such  participation  or  for  pro- 
viding such  information  if  the  participation 
or  provision  of  information  was  in  good 
faith  based  on  prevailing  .  professional 
standards  at  the  time  the  medical  quality 
assurance  program  activity  took  place. 

•Ih)  Appucation  to  Inpormation  in  Cer- 
tain Other  Records.— Nothing  in  this  sec- 
tion shall  be  construed  as  limiting  access  to 
the  information  in  a  record  created  and 
maintained  outside  a  medical  quality  assur- 
ance program,  including  a  patient's  medical 
records,  on  the  grounds  that  the  information 
was  presented  during  meetings  of  a  review 
body  that  are  part  of  a  medical  quality  as- 
surance program. 

•li)  REQULATioNs.-The  Secretary  of  De- 
fense shall  prescribe  regulatioru  to  imple- 
ment this  section. 

•ij)  DEriNmoNS.—In  this  section: 

•'ID  The  term  'medical  quality  assurance 
program'  means  any  activity  carried  out 
before,  on,  or  after  the  date  of  the  enactment 
of  this  section  by  or  for  the  Department  of 
Defense  to  assess  the  quality  of  medical  care, 
including  activities  conducted  by  individ- 
uals, military  medical  or  dental  treatment 
facility  committees,  or  other  review  bodies 
responsible  for  quality  assurance,  creden- 
tials, infection  control,  patient  care  assess- 
ment (including  treatment  procedures, 
blood,  drugs,  and  therapeutics),  medical 
records,  health  resources  management 
review  and  identification  and  prevention  of 
medical  or  dental  incidents  and  risks. 

•12)  The  term  'medical  quality  assurance 
record'  means  the  proceedings,  records,  min- 
utes, and  reports  that  emanate  from  quality 
assurance  program  activities  described  in 
paragraph  ID  and  are  produced  or  compiled 
by  the  Department  of  Defense  as  part  of  a 
medical  quality  assurance  program. 

••(3)  The  term  health  care  provider'  means 
any  military  or  civilian  health  care  profes- 
sional who.  under  regiUations  of  a  military 
department,  is  granted  clinical  practice 
privileges  to  provide  health  care  services  in 
a  military  medical  or  dental  treatment  facil- 
ity or  who  is  licensed  or  certified  to  perform 
health  care  services  by  a  goi'emmental 
board  or  agency  or  professional  health  care 
society  or  organization. 
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"(k)  Penalty.— Any  person  who  wiUfully 
discloses  a  medical  quality  assurance  record 
other  than  as  provided  in  this  section, 
knouting  that  such  record  is  a  medical  qual- 
ity assurance  record,  shall  be  fined  not  more 
than  83,000  in  the  case  of  a  first  offense  and 
not  more  than  820,000  in  the  case  of  a  subse- 
quent offense. ". 

(2)  The  table  of  sections  at  the  beginning 
of  such  chapter  las  amended  by  sections  701 
and  702)  is  amended  by  adding  at  the  end 
the  following  new  item: 

"1102.  Confidentiality  of  medical  quality  as- 
surance recortls:  qualified  im- 
munity for  participants. ". 

(bJ  ErrEcnvE  Date.— Section  1102  of  title 
10,  United  States  Code,  as  added  by  subsec- 
tion (at,  shall  applifto  all  records  created 
before,  on,  or  after  the  date  of  the  enactment 
of  this  Act  by  or  for  the  Department  of  De- 
fense as  part  of  a  medical  guality  assurance 
program. 

(c)  Restriction  on  Use  or  InroRMApoN 
Obtained  During  Certain  Epidemiolooic-As- 
ssssMENT  Interviews.— (D  Information  ob- 
tained by  the  Department  of  Defense  during 
or  as  a  result  of  an  epidemiologic-assess- 
ment  interview  with  a  serum-positive 
member  of  the  Armed  Forces  may  not  be 
lued  to  support  any  adverse  personnel 
action  against  thememt>er. 

<2>  For  purposes  of  paragraph  (D: 

(A)  77»e  term  "epidemiologic-assessment 
interview"  means  questioning  of  a  serum- 
positive  member  of  the  Armed  Forces  for 
purposes  of  medical  treatment  or  counseling 
or  for  epidemiologic  or  statistical  purposes. 

(B)  The  term  'serum-positive  member  of 
the  Armed  Forces"  means  a  member  of  the 
Armed  Forces  who  has  been  identified  as 
having  t>een  exposed  to  a  virus  associated 
with  the  acquired  immune  deficiency  syn- 
drome. 

(C)  The  term  "adverse  personnel  action" 
includes— 

m  a  court-martial; 

Hi)  non-judicial  punishment: 

(Hi)  involuntary  separation  (other  than 
for  medical  reasons): 

(iv)  administrative  or  punitive  reduction 
in  grade; 

(V)  denial  of  promotion; 

(vi)  an  unfavorable  entry  in  a  personnel 
record; 

(vii)  a  bar  to  reenlistment;  and 

(viii)  any  other  action  considered  by  the 
Secretary  concerned  to  be  an  adverse  person- 
nel action. 

SKC.  TM.  USE  OF  PUBLIC  HEALTH  SERtlCf:  HOSPI- 
TALS AS  FACILITIES  OF  THE  CM 
FORMED  SERVICES 

Section  1252(e)  of  the  Department  of  De- 
fense AuthoHzation  Act,  1984  (42  U.S.C. 
248d(e)),  is  amended  by  striking  out  'De- 
cember 31,  1987"  in  the  first  sentence  and 
inserting  in  lieu  thereof  "December  31. 
1988". 

SEC  ni.  UMITATIOS  OS  DESTAL  INMIRASCE  PRO- 
GRAM 

(a)  Amount  or  Premium.— Subsection  (b)(2) 
of  section  1076a  of  title  10.  United  Slates 
Code,  is  amended  to  read  as  follows: 

"(2)  A  memljer  enrolled  in  a  plan  under 
this  section  shall  pay  a  premium  of  not 
more  than  810  per  month  for  the  memljer 
and  the  family  of  the  memt>er. ". 

lb  J  Annual  Cost  or  PROORAM.-Such  sec- 
tion is  further  amended  by  adding  at  the 
end  the  following  new  subsection: 

"Ih)  The  Secretary  of  Defense  may  not 
spend  more  than  8105,000,000  (in  fiscal  year 
1986  dollars)  for  a  plan  under  this  section 
during  any  fiscal  year. ". 


Ic)  Authorization  or  AppROPRiATtoNS.—Of 
amounts  authorized  to  be  appropriated  for 
fiscal  year  1987  for  Operations  and  Mainte- 
nance, Defense  Agencies,  not  more  than 
818,000,000  may  be  used  for  the  purpose  of 
providing  a  dental  insurance  program 
under  section  1076a  of  tiUe  10.  United  States 
Code  (as  amended  by  this  section). 

TITLE  VIII— UNIFORM  CODE  OF  MILITARY 
JUSTICE 
SEC.  ML  SHORT  TITLS;  REFERENCES  TO  VNIFORM 
CODE  OF  MILITARY  JUSTICE 

(a)  Short  Title.— This  title  vMiy  be  cited 
as  the  "Military  Justice  Amendments  of 
1986". 

(b)  Reperences  TO  UCMJ.— Except  as  oth- 
erwise expressly  provided,  whenever  in  this 
tiUe  an  amendment  or  repeal  is  expressed  in 
terms  of  an  amendment  to,  or  repeal  of,  a 
section  or  other  provision,  the  reference 
shall  be  considered  to  be  made  to  a  section 
or  other  provision  of  chapter  47  of  title  10, 
United  States  Code  (the  Uniform  Code  of 
MUitary  Justice). 

SEC.  M2.  DEFENSE  OF  LACK  OF  MENTAL  RESPONSI- 
BILITY 

(a)  In  General.— (1)  Subchapter  VII  is 
amended  by  inserting  after  section  850  (arti- 
cle 50)  the  following  new  section  (article): 
"8  SSOa.  ArLiOa.  Defense  of  leek  of  mental  res^OB- 
siblUty 

"(a)  It  is  an  affirmative  defense  in  a  trial 
by  court-martial  that,  at  the  time  of  the 
commission  of  the  acts  constituting  the  of- 
fense, the  ctccused,  as  a  result  of  a  severe 
mental  disease  or  defect,  was  unable  to  ap- 
preciate the  nature  and  quality  or  the 
wrongfulness  of  the  acts.  Mental  disease  or 
defect  does  not  otherwise  constitute  a  de- 
fense. 

"(b)  The  accused  has  the  burden  of  prov- 
ing the  defense  of  lack  of  mental  responsibU- 
ity  by  clear  and  convincing  evidence. 

"(c)  Whenever  lack  of  mental  responsibil- 
ity of  the  accused  with  respect  to  on  offense 
is  properly  at  issue,  the  military  judge,  or 
the  president  of  a  court-martial  without  a 
military  judge,  shall  instruct  the  members  of 
the  court  as  to  the  defense  of  lack  of  mental 
responsibility  under  this  section  and  charge 
them  to  find  the  accused— 

"(1)  guilty; 

"12)  not  guilty;  or 

"13)  not  guilty  only  by  reason  of  lack  of 
mental  responsibility. 

"Id)  Subsection  (c)  does  not  apply  to  a 
court-martial  composed  of  a  military  judge 
only.  In  the  case  of  a  court-martial  com- 
posed of  a  military  judge  only,  whenever 
lack  of  mental  responsibility  of  the  accused 
with  respect  to  an  offense  is  properly  at 
issue,  the  military  judge  shall  find  the  ac- 
cused— 

"(1)  guUty; 

"(2)  not  guilty;  or 

"(3)  not  guilty  only  by  reason  of  lack  of 
mental  responsibility. 

"(e)  Notwithstanding  the  provisions  of 
section  852  of  this  title  (article  52).  the  ac- 
cused shall  be  found  not  guilty  only  by 
reason  of  lack  of  mental  responsibility  if- 

"(1)  a  majority  of  the  memlters  of  the 
court-martial  present  at  the  time  the  vote  is 
taken  determines  that  the  defense  of  lack  of 
mental  responsibility  has  been  established; 
or 

"(2)  in  the  case  of  a  court-martial  com- 
posed of  a  military  judge  only,  the  military 
judge  determines  that  the  defense  of  lack  of 
mental  responsibility  has  been  established. ". 

(2)  The  table  of  sections  at  the  beginning 
of  such  sut>chapter  is  amended  by  inserting 
after  the  item  relating  to  section  850  (article 
50)  tfie  following  new  item; 


"850a.  50a.  Defense  of  lack  of  mental  respon- 
sibUity." 

(b)  ErrEcnvE  Date.— Section  850a  of  title 
10.  United  States  Code,  as  added  by  sultsec- 
tion  (a)(1),  shall  apply  only  to  offenses  com- 
mitted on  or  after  the  date  of  the  enactment 
of  thU  AcL 

SEC.  Mt  APPUCATION  FOR  ENLISTED  MEMBERS  TO 
SERVE  ON  COVRT-MAKTIAL 

(a)  In  OENERAL.—Section  82S(c)(l)  (article 
2S(c)ll))  is  amended  by  striking  out  "has  re- 
qitested  in  writing"  and  inserting  in  lieu 
thereof  "has  requested  orally  on  the  record 
or  in  writing". 

(b)  ErrECTTVE  DATS.-The  amendment 
made  by  subsection  (a)  shall  apply  only  to  a 
case  in  which  arraignment  is  completed  on 
or  afUr  the  effective  daU  of  this  title. 

SEC.  «M.  COURT-MARTIAL  JURISDICTION  OVER  RE- 
SERVE MEMBERS 

la)  Jurisdiction  Over  Reserve  Members 
Under  Certain  Circumstances.— (1)  Para- 
graph (3)  of  section  802(a)  (articU  2(a))  U 
amended  to  read  as  follows: 

"(3)  Members  of  a  reserve  component 
while  on  inactive-duty  (rainini;,  but  in  the 
case  of  members  of  the  Army  National 
Guard  of  the  United  States  or  the  Air  Na- 
tional Guard  of  the  United  States  only  when 
in  Federal  service. ". 

12)  Section  802  lartide  2)  it  further 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(d)ll)  A  member  of  a  reserve  component 
who  is  not  on  actixje  duty  and  who  is  made 
the  stU>iect  of  proceedings  under  section  815 
larticle  15)  or  section  830  (article  30)  with 
respect  to  an  offense  against  this  chapter 
may  be  ordered  to  active  duty  involuntarily 
for  the  purpose  of— 

"lA)  investigation  under  section  832  of 
this  title  (articU  32); 

"(B)  trial  by  court-martial;  or 

"(C)  nonjudicial  punishment  under  sec- 
tion 815  of  this  title  larticle  15). 

"(2)  A  member  of  a  reserve  component 
may  not  be  ordered  to  active  duty  under 
paragraph  (1)  except  with  respect  to  an  of- 
fense committed  while  the  member  was— 

"(A)  on  active  duty;  or 

•(B)  on  inactive-duty  training,  but  in  the 
case  of  members  of  the  Army  National 
Guard  of  the  United  StaUs  or  the  Air  Na- 
tional Guard  of  the  United  States  onJy  when 
in  Federal  service. 

"(3)  Authority  to  order  a  member  to  active 
duty  under  paragraph  (I)  shall  be  exercised 
under  regulations  prescribed  by  the  Presi- 
dent 

"(4)  A  member  may  be  ordered  to  active 
duty  under  paragraph  ID  only  by  a  person 
empowered  to  com>ene  general  courts-mar- 
tial in  a  regular  component  of  the  c  rmed 
forces. 

"15)  A  member  ordered  to  active  duty 
under  paragraph  (1).  unless  the  order  to 
active  duty  was  approved  try  the  Secretary 
concerned,  may  not— 

"(A)  be  sentenced  to  confinement;  or 

"(B)  be  required  to  serve  a  punishment 
consisting  of  any  restriction  on  liberty 
during  a  period  ottier  than  a  period  of  inac- 
tive-duty training  or  active  duty  (other  than 
active  duty  ordered  under  paragraph  (1)).". 

(b)  Continued  Amenability  to  Jurisdic- 
noN.— Section  803  (articU  3)  U  amended  by 
adding  at  the  end  the  following  new  subsec- 
tion: 

"(d)  A  member  of  a  reserve  component  who 
is  subject  to  this  chapter  U  not,  by  virtue  of 
the  termination  of  a  period  of  active  duty  or 
intictive-duty  training,  relieved  from  ame- 
nability to  the  jurisdiction  of  this  chapter 
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for  an  of/eme  againit  this  chapter  commit- 
ted during  $uch  period  of  active  duty  or  in- 
active-duty training. ". 

Id  AvTHOKfTY  To  Administer  Oaths.— Sec- 
tion 936  farticte  136}  is  amended  by  insert- 
ing "or  performing  inactive-duty  training" 
in  sutfsections  laJ  and  lb)  after  "active 
duty". 

Id)  AxticLSS  To  Bt  Explained.— The  test  of 
section  937  lartiele  137)  is  amended  to  read 
as  follows: 

"ia)it>  The  sections  of  this  title  larticles  of 
the  Uniform  Code  of  Military  Justice)  speci- 
fied in  paragraph  I3)  shall  t>e  carefully  ex- 
plained to  each  enlisted  member  at  the  time 
Of  lor  within  siz  days  after)— 

"lA)  the  member's  initial  entrance  on 
active  duty:  or 

"IB)  the  memt>er's  initial  entrance  into  a 
duty  status  with  a  reserve  component. 

"12)  Such  sections  larticles)  shall  t>e  ex- 
plained again— 

"I A)  after  the  member  has  completed  six 
months  of  active  duty  or.  m  the  case  of  a 
member  of  a  reserve  componenL  after  the 
number  has  completed  6a»ic  or  recruit 
training:  and 

"IB)  at  the  time  when  the  meml>er  reen- 
lUts. 

"13)  This  sutuection  applies  with  respect 
to  sections  802.  803.  807-81S.  82S.  827.  831. 
837.  838.  8SS.  877-934.  and  937-939  of  this 
title  larticles  2,  3.  7-lS.  25.  27.  31.  37.  38.  SS. 
77-134.  and  137-139). 

■lb)  The  text  of  the  Uniform  Code  of  Mili- 
tary Justice  and  of  the  regulations  pre- 
scrH>ed  by  the  President  under  such  Code 
shall  l>e  made  available  to  a  member  on 
active  duty  or  to  a  memt)er  of  a  reserve  com- 
ponent, upon  request  by  the  member,  for  the 
member's  personal  examination. ". 

le)     EmcTivE     DATC.—The     amendments 
made  by  subsections  la)  and  lb)  shall  apply 
only  to  an  offense  committed  on  or  after  the 
effective  date  of  this  title, 
ssc.  Mn  sr4  n  Tff  or  umita  tioss 

la)  Revision  or  Statutes  or  Limitation.— 
Subsections  la),  ib).  and  ic)  of  section  843 
lartiele  43)  are  amended  to  read  as  follows: 

"la)  A  person  charged  with  absence  with- 
out leave  or  missing  movement  in  time  of 
war.  or  with  any  offense  punishable  by 
death,  may  t>e  tried  and  punished  at  any 
time  without  limitation. 

"Ib)lt)  Except  as  otherwise  provided  in 
this  section  lartiele).  a  person  charged  with 
an  offense  is  not  liable  to  be  tried  by  court- 
martial  if  the  offense  was  committed  more 
than  five  years  before  the  receipt  of  sworn 
charges  and  specifications  by  an  officer  ex- 
ercising summary  court-martial  jurisdiction 
over  the  command. 

"12)  A  person  charged  with  an  offense  is 
not  liable  to  t>e  punished  under  section  815 
of  this  title  lartiele  15)  if  the  offense  was 
committed  more  than  two  years  before  the 
imposition  of  punishment. 

"lO  Periods  in  which  the  accused  is  absent 
without  authority  or  fleeing  from  justice 
shall  t>e  excluded  in  computing  the  period  of 
limitation  prescrH>ed  in  this  section  larti- 
ele). ". 

lb)  Time  ron  Reinstatement  or  Charges.- 
Such  section  is  further  amended  by  adding 
at  the  end  the  following  new  subsection: 

"lg)ll)  If  charges  or  specifications  are  dis- 
missed as  defective  or  insufficient  for  any 
caiue  and  the  period  prescribed  by  the  appli- 
cable statute  of  limitations— 

"I A)  has  expired;  or 

"IB)  will  expire  within  180  days  after  the 
date  of  dismissal  of  the  charges  and  specifi- 
cations. 

trial  and  punishment  under  new  charges 
and  specifications  are  not   barred   by   the 


statute  of  limitations  if  the  conditions  spec- 
ified in  paragraph  12)  are  met. 

"12)  The  conditions  referred  to  in  para- 
graph ID  are  that  the  nev)  charges  and  spec- 
ifications must— 

"lA)  be  received  by  an  officer  exercising 
summary  court-martial  jurisdiction  over  the 
command  within  180  days  after  the  dismis- 
sal of  the  charges  or  specifications:  and 

"IB)  allege  the  same  acts  or  omissions  that 
were  alleged  in  the  dismissed  charges  .or 
fpecifica lions  lor  allege  acts  or  omissions 
that  were  included  in  the  dismissed  charges 
or  specifications). ". 

Ic)  ErrECTivE  Date.— The  amendments 
made  by  this  section  shall  apply  to  an  of- 
fense committed  on  or  after  the  dale  of  the 
enactment  of  this  Act. 

sec.  im.   TIME  F»R  DF.FESSE  POST-TIUAL  .SIBMIS- 
SIOSS 

la)  SiMPuricATioN  or  Time  roR  Svbmis- 
sioN.— Subsection  lb)  of  section  860  lartiele 
60)  is  amended— 

11)  by  striking  out  paragraph  I3>: 

12)  by  redesignating  paragraph  12)  as 
paragraph  I3>  and  inserting  a  comma  in 
that  paragraph  after  "case":  and 

13)  by  striking  out  paragraph  U)  and  in- 
serting in  lieu  thereof  the  following: 

"ID  The  accused  may  submit  to  the  con- 
vening authority  matters  for  consideration 
by  the  convening  authority  with  respect  to 
the  findings  and  the  sentence.  Except  in  a 
summary  court-martial  case,  such  a  submis- 
sion shall  be  made  within  10  days  after  the 
accused  has  been  given  an  authenticated 
record  of  trial  and.  if  applicable,  the  recom- 
mendation of  the  staff  judge  advocate  or 
legal  officer  under  subsection  id).  In  a  sum- 
mary court-martial  case,  such  a  submission 
shall  be  made  within  seven  days  after  the 
sentence  is  announced. 

"12)  If  the  accused  shows  that  additional 
time  is  required  for  the  accused  to  submit 
such  matters,  the  convening  authority  or 
other  person  taking  action  under  this  sec- 
tion, for  good  cause,  may  extend  the  appli- 
cable period  under  paragraph  11)  for  not 
more  than  an  additional  20  days. ". 

lb)  Recommendations  or  STArr  Judge  Ad- 
vocate.—Subsection  Ic)i2)  of  such  section  is 
amended  by  striking  out  "and,  if  applicable, 
under  subsection  id). ". 

icJ  CoNroRMiNo  AMENDMENTS.— Subsection 
Id)  of  such  section  is  amended— 

11)  in  the  third  sentence,  by  striking  out 
"who  shall  have  five  days  from  the  date  of 
receipt  in  which  to  submit  any  matter  in  re- 
sponse" and  inserting  in  lieu  thereof  "who 
may  submit  any  matter  in  response  under 
subsection  lb)":  and 

12)  by  striking  out  the  fourth  sentence. 

Ic)  ErrEcnvE  Date.— The  amendments 
made  by  this  section  shall  apply  in  cases  in 
which  the  sentence  is  adjudged  on  or  after 
the  effective  date  of  this  title. 

SEC.  M?.  DETAIL  OFJIDC.E  ADiltCATES 

la)  Representation  or  U. sited  States  In- 
terests.—Section  806  lartiele  6)  is  amended 
by  adding  at  the  end  the  following  new  sub- 
section: 

"ld)il)  A  judge  advocate  who  is  assigned 
or  detailed  to  perform  the  functions  of  a 
civil  office  in  the  Government  of  the  United 
States  under  section  973lb)l2)IB)  of  this  title 
may  perform  such  duties  as  may  be  request- 
ed by  the  agency  concerned,  including  repre- 
sentation of  the  United  States  in  civil  and 
criminal  cases. 

'12)  The  Secretary  of  Defense,  and  the  Sec- 
retary of  Transportation  with  respect  to  the 
Coast  Guard  when  it  is  not  operating  as  a 
service  in  the  Navy,  shall  prescribe  regula- 
tions providing  that  reimbursement  may  t>e 


a  condition  of  assistance  by  judge  advocates 
assigned  or  detailed  under  section 
973ib)l2)iB)  of  this  title. ". 

lb)  ErrECTivE  Date.— The  amendment 
made  by  subsection  la)— 

11)  shall  take  effect  on  the  date  of  the  en- 
actment of  this  Act:  and 

12)  may  not  be  construed  to  invalidate  an 
action  taken  by  a  judge  advocate,  pursuant 
to  an  assignment  or  detail  under  section 
973ib)l2)lB)  of  title  10.  United  States  Code, 
before  the  date  of  the  enactment  of  this  Act 

SEC.  HM.  EFFECTIVE  DATE 

Except  as  provided  in  sections  8021b). 
8051c).  and  8071b).  this  title  and  the  amend- 
ments made  by  this  title  shall  take  effect  on 
the  earlier  of— 

ID  the  last  day  of  the  120-day  period  be- 
ginning on  the  date  of  the  enactment  of  this 
Act'  or 

12)   the  date  specified   in   an   Executive 
order  for  such  amendments  to  take  effect. 
SEC.  nt.  shokt  title 

This  title  may  t>e  cited  as  the  "Defense  Ac- 
quisition Improvement  Act  of  1986". 

Part  A— Management  or  the  AcQmsmoN 
Process 

SEC.  Ml.  DITIES  A\D  PRECEDESCE  OF  I'SDER  SEC- 
RETARY OF  DEFESSE  FOR  ACQl'ISI- 
TION 

Section  133  of  title  10,  United  States  Code 
las  redesignated  by  section  lOlla)  of  the 
Goldwater- Nichols  Department  of  Defense 
Reorganization  Act  of  1986  iPublic  Law  99- 
433)).  is  amended  to  read  as  follows: 
"9133.  I'mder  Secretary  uf  Defense  for  AequMtion 

"la)  There  is  an  Under  Secretary  of  De- 
fense for  Acquisition,  appointed  from  civil- 
ian life  by  the  President,  by  and  with  the 
advice  and  consent  of  the  Senate.  The  Under 
Secretary  shall  be  appointed  from  among 
persons  who  have  an  extensive  management 
background  in  the  private  sector. 

"lb)  Subject  to  the  authority,  direction, 
and  control  of  the  Secretary  of  Defense,  the 
Under  Secretary  of  Defense  for  Acquisition 
shall  perform  such  duties  and  exercise  such 
powers  relating  to  acquisition  as  the  Secre- 
tary of  Defense  may  prescrH)e.  including— 

"ID  supervising  Department  of  Defense 
acquisition: 

"12)  establishing  policies  for  acquisition 
lincluding  procurement,  research  and  devel- 
opment, logistics,  developmental  testing, 
and  contract  administration)  for  all  ele- 
ments of  the  Department  of  Defense: 

"13)  establishing  policies  of  the  Depart- 
ment of  Defense  for  maintenance  of  the  de-  . 
fense  industrial  base  of  the  United  States: 
and 

"14)  the  authority  to  direct  the  Secretaries 
of  the  military  departments  and  the  heads  of 
all  other  elements  of  the  Department  of  De- 
fense with  regard  to  matters  for  which  the 
Under  Secretary  has  responsibility. 

"lO  The  Under  Secretary— 

"ID  is  the  senior  procurement  executive 
for  the  Department  of  Defense  for  the  pur- 
poses of  section  1613)  of  the  Office  of  Federal 
Procurement  Policy  Act  141  U.S.C.  41413)): 

"12)  is  the  Defense  Acquisition  Executive 
for  purposes  of  regulations  and  procedures 
of  the  Department  providing  for  a  Defense 
Acquisition  Executive:  and 

"13)  to  the  extent  directed  by  the  Secretary, 
exercises  overall  supervision  of  all  personnel 
Icivilian  and  military)  in  the  Office  of  the 
Secretary  of  Defense  with  regard  to  matters 
for  which  the  Under  Secretary  /ia»  responsi- 
bility, unless  otherwise  provided  by  law. 

"Id)ll)  The  Under  Secretary  shall  pre- 
scribe policies  to  ensure  that  audit  and  over- 
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sight  of  contractor  activities  are  coordinat- 
ed and  carried  out  in  a  manner  to  prevent 
duplication  by  different  elements  of  the  De- 
partment 

"12)  In  carrying  out  this  subsection,  fhe 
Under  Secretary  shall  consult  with  the  In- 
spector General  of  the  Department  of  De- 
fense. 

"13)  Nothing  in  this  subsection  shall  affect 
the  authority  of  the  Inspector  General  of  the 
Department  of  Defense  to  establish  audit 
policy  for  the  Department  of  Defense  under 
the  Inspector  General  Act  of  1978  and  other- 
wise to  carry  out  the  functions  of  the  Inspec- 
tor General  under  that  Act 

"le)ll)  With  regard  to  all  matters  for 
which  he  has  responsibility  by  law  or  by  di- 
rection of  the  Secretary  of  Defense,  the 
Under  Secretary  of  Defense  for  Acquisition 
takes  precedence  in  the  Department  of  De- 
fense after  the  Secretary  of  Defense  and  the 
Deputy  Secretary  of  Defense. 

"12)  With  regard  to  all  matters  other  than 
matters  for  which  he  has  responsibility  by 
law  or  by  direction  of  the  Secretary  of  De- 
fense, the  Under  Secretary  takes  precedence 
in  the  Department  of  Defense  after  the  Secre- 
tajry  of  Defense,  the  Deputy  Secretary  of  De- 
fense, and  the  Secretaries  of  the  military  de- 
partments. ". 

SEC.  Ml.  ESTABLISHMEST  OF  POSITION  OF  DEPCTV 
VNDER  SECRETARY  OF  DEFENSE  FOR 
ACQl'ISITION 

la)  Establishment  of  Position.— ID  Chap- 
ter 4  of  title  10.  United  States  Code  las 
amended  by  title  I  of  the  Goldwater- Nichols 
Department  of  Defense  Reorganization  Act 
of  1986  IPublic  Law  99-433)).  is  amended  by 
inserting  after  section  133  the  fallowing  new 
section: 

"S  133a.  Deputy  Under  Secretary  of  Defense  for  Ac- 
quititioH 

"la)  There  is  a  Deputy  Under  Secretary  of 
Defense  for  Acquisition,  appointed  from  ci- 
vilian life  by  the  President  by  and  with  the 
advice  and  consent  of  the  Senate. 

"lb)  The  Deputy  Under  Secretary  of  De- 
fense for  Acquisition  shall  assist  the  Under 
Secretary  of  Defense  for  Acquisition  in  the 
performance  of  his  duties.  The  Deputy 
Under  Secretary  shall  act  for.  and  exercise 
the  poioers  of.  the  Under  Secretary  when  the 
Under  Secretary  is  absent  or  disabled. ". 

(2)  The  table  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  inserting 
after  the  item  relating  to  section  133  the  fol- 
lowing new  item: 

"133a.  Deputy  Under  Secretary  of  Defense 
for  Acquisition. ". 

Ib)  Pay  Grade.— Section  5314  of  title  5, 
United  States  Code,  is  amended  by  adding 
at  the  end  the  following: 

"Deputy  Under  Secretary  of  Defense  for 
Acquisition. ". 

SEC.  Ml.  OTHER  SENIOR  CIVIUAN  ACQVISmON  OF- 
FICIAUS 

(a)  Precedence  or  Under  Secretary  for 
PoucY.— Section  134  of  title  10,  United  State 
Code  las  designated  by  section  105  of  the 
Goldwater- Nichols  Department  of  Defense 
Reorganization  Act  of  1986  IPublic  Law  99- 
433)1.  is  amended  by  inserting  "the  Under 
Secretary  of  Defense  for  Acquisition,"  in 
subsection  fc)  after  "Deputy  Secretary  of  De- 
fense. ". 

Ib)  Functions  and  Grade  or  Director  or 
Defense  Research  and  ENaiNEERiNO.-ID 
Section  135  of  title  10.  United  States  Code 
las  amended  by  section  105  of  the  Gold- 
water-Nichols  Department  of  Defense  Reor- 
ganization Act  of  1986  (Public  Law  99-433)), 
i»  amended— 


(A)  by  striking  out  subsection  lb)  and  in- 
serting in  lieu  thereof  the  following: 

"lb)  Except  as  otherwise  prescrH>ed  by  the 
Secretary  of  Defense,  the  Director  of  Defense 
Research  and  Engineering  shall  perform 
such  duties  relating  to  research  and  engi- 
neering as  the  Under  Secretary  of  Defense 
for  Acquisition  may  prescribe. ";  and 

IB)  by  ttriking  out  subsection  Ic). 

(2)1  A)  Section  5314  of  title  5.  United  StaUs 
Code,  is  amended  by  striking  out  "Director 
of  Defense  Research  and  Engineering. ". 

IB)  Section  5315  of  such  title  is  amended 
by  adding  at  the  end  the  following: 

"Director  of  Defense  Research  and  Engi- 
neering. ". 

(c)  Independence  and  STArr  or  Director  or 
Operational  Test  and  Evaluation.— Section 
138  of  title  10.  United  States  Code  las  redes- 
ignated by  section  101  la),  of  the  Goldwater- 
Nichols  Department  of  Defense  Reorganiza- 
tion Act  of  1986  IPublic  Law  99-433))  is 
amended— 

11)  by  inserting  "and  the  Under  Secretary 
of  Defense  for  Acquisition"  after  "Secretary 
of  Defense"  in  the  first  sentence  of  subsec- 
tion (b): 

(2)  by  inserting  "and  the  Under  Secretary 
of  Defense  for  Acquisition  "  after  "Secretary 
of  Defense"  in  subsection  (b)l2); 

13)  by  inserting  ",  to  the  Under  Secretary 
of  Defense  for  Acquisition,"  in  subsection 
(b)(S)  after  "Secretary  of  Defense"; 

(4)  by  inserting  ",  to  the  Under  Secretary 
of  Defense  for  Acquisition,"  in  subsection  Ic) 
after  "Secretary  of  Defense"  the  first  place 
such  term  appears; 

15)  by  inserting  "personally"  in  the  first 
sentence  of  subsection  Id)  after  "Secretary  of 
Defense"; 

16)  by  inserting  ".  the  Under  Secretary  of 
Defense  for  Acquisition, "  in  the  second  sen- 
tence of  subsection  (gJID  after  "Secretary  of 
Defense";  and 

17)  by  adding  at  the  end  the  following  new 
subsectiotv 

"HI  The  Director  shall  have  sufficient  pro- 
fessional staff  of  military  and  civilian  per- 
sonnel to  enable  the  Director  to  carry  out 
the  duties  and  responsibilities  of  the  Direc- 
tor prescribed  by  law. ". 

Id)  Director  or  OrricE  or  Small  and  Dis- 
advantaged Business  Utilization.— Section 
15(k)(3)  of  the  Small  Business  Act  115  U.S.C. 
644(k)l3))  is  amended  by  inserting  ",  except 
that  in  the  case  of  the  Department  of  De- 
fense the  Director  of  the  Office  of  Small  and 
Disadvantaged  Business  Utilization  shall  be 
responsible  to,  and  report  directly  to,  the 
Urider  Secretary  of  Defense  for  Acquisition  ". 

le)  Conforming  Amendment  for  Armed 
Forces  Policy  Council  Membership.— Sec- 
tion 1711a)  of  title  10,  United  States  Code  is 
amended— 

ID  by  redesignating  paragraphs  13) 
through  (It)  as  paragraphs  (4),  (5),  16),  171. 
19),  (10).  (11),  (12),  and  (13),  respectively; 

(2)  by  inserting  after  paragraph  (2)  the  fol- 
lowing new  paragraph  (3): 

"(3)  the  Under  Secretary  of  Defense  for  Ac- 
quisition;"; and 

(3)  by  striking  out  paragraph  (7)  (as  so  re- 
designated) and  inserting  in  lieu  thereof  the 
followirtg: 

"17)  the  Under  Secretary  of  Defense  for 
Policy; 

"(8)  the  Deputy  Under  Secretary  of  De- 
fense for  Acquisition;". 

SBC.  M4.  ENHANCED  PROGRAM  STABIUTV  FOR 
MAJOR  DEFENSE  ACQVISmON  PRO- 
GRAMS 

(a)  Program  Stability.— id  Chapter  144  of 
title  10,  United  States  Code,  is  amended  by 


adding  after  section  2434  (as  redesignated 
by  section  101(a)  of  the  Goldwater- Nichols 
Department  of  Defense  Reorganization  Act 
of  1986  (Public  Law  99-433))  the  foUowing 
new  section: 

"S  243S.  Enhanced  program  staUUtg 

"(a)  Baseline  Description  Requirement.— 
(1)  The  Secretary  of  a  military  department 
shall  establish  a  baseline  description  for  a 
major  defense  acquisition  program  under 
the  jurisdiction  ofsUch  Secretary— 

"(A)  before  such  program  enters  full-scale 
engineering  development'  and 

"(B)  before  such  program  enters  full-rate 
production. 

"12)  A  baseline  description  required  under 
paragraph  ID  shall  include  the  following: 

"I A)  In  the  case  of  the  full-scale  develop- 
ment stage— 

"in  a  description  of  the  performance  goals 
for  the  weapons  system  to  be  acquired  under 
the  program; 

"Hi)  a  description  of  the  technical  charac- 
teristics and  configuration  of  such  system; 

"liii)  total  development  costs  for  such 
stage  by  fiscal  year;  and 

"liv)  the  schedule  of  development  mile- 
stones. 

"(B)  In  the  case  of  the  production  stage- 

"li)  a  description  of  Ihe  performance  of 
the  weapons  system  to  be  acquired  under  the 
program; 

"Hi)  a  description  of  the  technical  charac- 
teristics and  configuration  of  such  system 

"liii/  numt>er  of  end  items  by  fiscal  year; 

"(ivJ  the  schedule  of  development  mile- 
stones; 

"(V)  testing; 

"(vi)  initial  training; 

"(vii)  initial  provisioning;  and 

"(viii)  total  procurement  costs  for  sutA 
stage  (including  the  cost  of  all  elements  in- 
cluded in  the  baseline  description)  by  fiscal 
year,  which  may  not  exceed  the  amount  of 
the  independent  cost  estimate  for  that  pro- 
gram submitted  to  the  Secretary  of  Defense 
under  section  2434  of  this  title. 

"(b)  Program  Deviation  Reports.— (1)  The 
program  manager  of  a  major  defense  acqui- 
sition program  shall  imnudiately  submit  a 
program  deviation  report  for  such  program 
to  the  Secretary  of  the  military  department 
concerned  and  to  the  senior  procurement  ex- 
ecutive of  such  military  department  (desig- 
nated pursuant  to  section  16(3)  of  the  Office 
of  Federal  Procurement  Policy  Act  (41  U.S.C. 
414(3)))  if  such  manager  determines  at  any 
time  during  the  full-scale  engineering  devel- 
opment stage  or  the  production  stage  that 
there  is  reasonable  cause  to  believe  that— 

"(A)  the  total  cost  of  completion  of  the 
program  will  be  more  than  the  amount  spec- 
ified in  the  baseline  description  established 
under  subsection  la)  for  such  stage; 

"IB)  any  milestone  specified  in  such  base- 
line description  will  not  be  completed  as 
scheduled;  or 

"IC)  the  system  to  be  acquired  under  the 
program  will  not  fulfill  the  description  of 
performance,  technical  characteristics,  or 
configuration  specified  in  such  tniseline  de- 
scription. 

"12)  The  Secretary  of  the  military  depart- 
ment concerned  shall  with  respect  to  any 
major  defense  acquisition  program  for 
which  a  program  deviation  report  is  re- 
ceived under  paragraph  il)— 

"I A)  establish  a  review  panel  to  review 
such  program;  and 

"(B)  submit  a  report  containing  the  pro- 
gram deviation  report  and  the  results  of 
such  review  to  the  Under  Secretary  of  De- 
fense for  Acquisition  before  the  end  of  the 
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4S-day  period  beginning  on  the  date  that  the 
program  deviation  report  ii  tubmitted 
under  paragraph  (1>. 

"Id  DtriNmoN.—ln  this  section,  the  term 
'maior  dejente  acquitition  program'  has  the 
mtaning  given  that  term  in  tection 
2432(aHti  of  this  title. ". 

fZ)  The  table  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  adding  after 
the  item  relating  to  section  2434  the  follow- 
ing neio  item: 

"243S.  Enhanced  program  stability. ". 

Ibt  Emcrrvt  Datb.— Section  243S  of  title 
JO,  United  States  Code  fas  added  by  subsec- 
tion lat(l».  shall  apply  to  major  defense  ac- 
quisition programs  that  enter  full-scale  engi- 
neering development  or  full-rate  production 
after  the  date  of  the  enactment  of  this  Act 
stc.  Mf.  Benss£  snmKPiuss  pkocmahs 

la)  In  QENtiUL.—ll)  Chapter  144  of  title 
10,    United   StaUs    Code,    is    amended    by 
adding  after  section  2435  (as  added  by  sec- 
tion 904)  the  following  nev>  sectiotu 
"92434.  Dtftnst  enltrprit*  ^rugrmms 

"la)  In  aiNCRAL.—The  Secretary  of  Defense 
shall  conduct,  through  the  Secretaries  of  the 
military  departments,  a  program  with  re- 
spect to  increasing  the  efficiency  of  the 
management  structure  of  defense  acquisi- 
tion programs  6v  reducing  the  number  of  of- 
ftciaU  through  whom  a  program  manager 
reports  to  the  senior  procurement  executive 
of  the  military  department  concerned. 

"lb)    DtSIONATtON    or    PARTICIPATINa    PRO- 

ottAMS.—The  Secretary  of  a  military  depart- 
ment may  designate  any  defense  acquisition 
program  under  the  jurisdiction  of  the  Secre- 
tary to  participate  in  the  program  described 
in  subsection  la).  A  program  designated 
under  this  subsection  shall  be  known  as  a 
'defense  enterprise  program'. 

"(c)  GviDCUNES.—The  Secretary  of  Defense 
shall  issue  guidelines  governing  the  manage- 
ment of  defense  enterprise  programs.  Such 
guidelines  shall  include  the  following  re- 
quirements: 

"ID  The  Secretary  concerned  shall  desig- 
nate a  program  executive  officer  for  each 
program. 

"12)  The  program  manager  for  each  pro- 
gram shall  report  with  respect  to  such  pro- 
gram directly,  without  intervening  review  or 
approval,  to  the  program  executive  officer 
for  the  program. 

"13)  The  proiram  executive  officer  for  a 
program  shaU  report  with  respect  to  such 
program  directly,  without  intervening 
review  or  approval,  to  the  senior  procure- 
ment executive  of  the  military  department 
concerned  designated  pursuant  to  section 
1613)  of  the  Office  of  Federal  Procurement 
Policy  Act  141  U.S.C.  41413)). 

"14)  The  program  executive  officer  to 
whom  a  defense  enterprise  program  manag- 
er reports  shall  evaluate  the  job  performance 
of  such  manager  on  an  annual  basis.  In  con- 
ducting an  evaluation  under  this  para- 
graph, a  program  executive  officer  shall  con- 
sider the  extent  to  which  the  manager  has 
achieved  the  ol>jectives  of  the  program  for 
which  the  manager  is  responsible,  including 
quality,  timeliness,  and  cost  ottjectives. 

"15)  The  manager  of  a  defense  enterprise 
program  shall  be  authorized  staff  positions 
for  a  technical  staff,  including  experts  in 
butineu  managemenL  contracting,  audit- 
ing, engineering,  testing,  and  logistics. 

"Id)  ApfucABis  Rules  and  Rbovlations.— 
ID  Except  as  specified  by  the  senior  procure- 
ment executive  of  the  military  department 
concerned,  a  defense  enterprise  program 
sh<M  not  be  subject  to  any  regulation, 
poticy,  directive,  or  administrative  rule  or 


guideline  relating  to  the  acquisition  activi- 
ties of  the  Department  of  Defense  other  than 
the  Federal  Acquisition  Regulation  and  ttie 
Department  of  Defense  supplement  to  the 
Federal  Acquisition  Regulation. 

"12)  Paragraph  ll)  shall  not  be  construed 
to  limit  or  modify  the  application  of  Federal 
legislation  relating  to  the  acquisition  activi- 
ties of  the  Department  of  Defense. 

"13)  In  this  subsection  the  term  'Federal 
Acquisition  Regulation'  has  the  meaning 
given  such  term  in  section  2320ia)l4)  of  this 
tiUe. ". 

12)  The  table  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  adding  after 
the  item  relating  to  section  2435  (as  added 
by  section  904)  the  following  new  item: 

"2436.  Defense  enterprise  programs. ". 

lb)  The  Secretary  of  each  military  depart- 
ment shall  designate  for  fiscal  year  19S8  not 
less  than  three  defense  acquisition  programs 
under  the  jurisdiction  of  the  Secretary  to 
participate  in  the  program  described  in  sec- 
tion 24361a)  of  titU  10,  United  StaUs  Code 
las  added  6y  subsection  ia)il)). 

SEC.  «ML  HILSSrONK  AITHOIUIATIOS  OF  DEFENSS- 
SSTSWRISg  nOCRAMS 

I  at  In  aKNKRAL.—ll)  Chapter  144  of  title 
10,    United    States    Code,    is    amended    by 
adding  after  section  2436  (as  inserted  by  sec- 
tion 905)  the  following  neur section: 
"02437.  Dtfemse  enterprise  prognms:  miUstoite  an- 

"la/    DtSIONATION    or    PARTtCIPATtNO    PRO- 

aRAMS.~ll)  The  Secretary  of  Defense  may 
designate  defense  enterprise  programs  in 
each  military  department  las  designated  by 
the  Secretary  of  the  military  department 
under  section  2436  of  this  title)  to  be  consid- 
ered for  milestone  authoritation  under  sub- 
section lb). 

"12)  The  Secretary  may  designate  a  de- 
fense enterprise  program  under  paragraph 
II)  only  if  the  program— 

"IA>  is  ready  to  proceed  into  the  full-scale 
engineering  development  stage  or  the  full- 
rate  prx)duction  stage;  or 

"IB)  is  in  either  of  such  stages. 

"lb)  StwMtssiON  or  Baseuns  Descrip- 
tions.—Not  later  than  the  end  of  the  90-day 
period  beginning  on  the  date  that  a  defense 
enterprise  program  is  designated  under  sub- 
section la),  the  Secretary  of  Defense  shall— 

"ID  in  the  case  of  a  program  that  is  sub- 
ject to  section  24351a)  of  this  title,  submit  to 
the  Committees  on  Armed  Services  of  the 
Senate  and  House  of  Representatives  the 
l>aaeline  description  for  the  program  re- 
quired to  be  submitted  under  such  section; 

"12)  in  the  case  of  a  program  that  is  not 
subject  to  such  section— 

"lA)  establish  a  baseline  description  that 
meets  the  requirements  of  such  section;  and 

"IB)  submit  the  baseline  description  to 
such  committees;  and 

"13)  request  from  Congress  the  authority 
to  oNigate  funds  in  a  single  amount  suffi- 
cient to  carry  out  the  stage  for  which  the 
baseline  description  is  submitted. 

"Ic)  Milestone  AvTHORiZATtoN.— Congress 
shall  authorize  funds  for  the  full-scale  engi- 
neering development  stage  or  the  fuU-rate 
production  stage  of  a  program  designated  by 
the  Secretary  of  Defense  under  subsection 
la)  in  a  single  amount  sufficient  to  carry 
out  that  stage,  but  not  for  a  period  in  excess 
of  five  years,  if  such  program  is  approved  by 
Congress  to— 

"ID  proceed  into  or  complete  the  full-scale 
engineering  development  stage;  or 

"12)  proceed  into  or  complete  the  full-rate 
production  stage. 

"Id)  Prooham  Deviations.— II)  If  the  Secre- 
tary of  Defense  receives  a  program  deviation 


report  under  section  24351b)  of  this  title 
uHth  respect  to  a  defense  enterprise  program 
for  which  funds  are  authorized  under  sub- 
section lb)— 

"lA)  the  Secretary  of  Defense  shall  notify 
Uie  Committees  on  Armed  Services  of  the 
Senate  and  House  of  Representatives  of  the 
receipt  of  such  report  before  the  end  of  the 
15-day  period  beginning  on  the  date  on 
which  the  Secretary  receives  sitch  report; 
and 

"IB)  except  as  provided  in  paragraph  12), 
after  the  end  of  the  45-day  period  beginning 
on  the  date  on  which  the  Secretary  of  De- 
fense receives  such  report,  the  Secretary  con- 
cerned may  not  obligate  amounts  appropri- 
ated or  otherwise  made  available  to  the  De- 
partment of  Defense  for  purposes  of  carrying 
out  the  program. 

"12)  Paragraph  IDIB)  does  not  apply  if  the 
Secretary  of  Defense  notifies  Congress  that 
the  Secretary  intends  to— 

"lA)  convene  a  board  to  formally  revieio 
the  program;  and 

"IB)  submit  to  Congress  a  revised  baseline 
description  for  the  program  and  the  recom- 
mendations of  the  board  convened  under 
subparagraph  lA)  concurrent  toith  the  sub- 
mission by  the  President  of  the  budget  for 
the  next  fiscal  year  under  section  1105(a)  of 
titU  31. 

"13)  The  Secretary  concerned  may  not  obli- 
gate, for  the  purpose  of  carrying  out  a  pro- 
gram descrit>ed  in  paragraph  II)  for  which  a 
program  deviation  report  is  received, 
amounts  appropriated  or  otJierwise  made 
available  to  the  Department  of  Defense  for 
the  fiscal  year  following  the  fiscal  year 
during  which  the  program  deviation  report 
was  received  unless  such  amounts  are  au- 
thorized to  be  appropriated  after  the  date  on 
which  such  report  was  received.". 

12)  The  table  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  adding  after 
the  item  relating  to  section  2436  (as  inserted 
by  section  905)  the  following  new  item: 

"2437.   Defense  enterprise  programs:  mile- 
stone authorizatiorL  ". 

(b)  Inhial  Designation  or  Participatino 
PROQRAMS.-The  Secretary  of  Defense  shall 
designate  for  fiscal  year  1968  not  less  than 
three  defense  enterprise  programs  to  be  con- 
sidered for  milestone  authorization^  under 
subsection  (b).  The  Secretary  shall  make 
such  designatioru  as  part  of  the  budget  sub- 
mission of  the  Department  of  Defense  for 
such  fiscal  year. 

SSC  m.  ntSFBUlNCS  FOM  mSDSVKLOntKNTAL 
ITBHS 

(a)  In  General.— II)  ChapUr  137  of  titU 
10,  UniUd  StaUs  Code,  U  amended  by 
adding  at  the  end  the  foUovting  new  section: 
"§232$.  Preferemet  fur  memdevttupmemM  Items 

"la)  PREnRENCE.—The  Secretary  of  De- 
fense shall  ensure  that,  to  the  maximum 
extent  practicable— 

"ID  requiremenU  of  the  Department  of  De- 
fense with  respect  to  a  procurement  of  sup- 
plies are  stated  in  terms  of— 

"I A)  functions  to  be  performed: 

"IB)  performance  required:  or 

"lO  essential  physical  characteristics; 

"12)  such  requirements  are  defined  so  that 
nondevelopmental  items  may  be  procured  to 
fulfill  such  requirements;  and 

"13)  such  requirements  are  fulfilled 
through  the  procurement  of  nondevelopmen- 
tal items. 

"lb/  ImPLEMEitTATiOM.—The  Secretary  of  De- 
fense shall  carry  out  OiU  section  CArouffA  the 
Under  Secretary  of  Defense  for  Acquisition, 
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who  shall  have  responsibility  for  its  effective 
implementatioTL 

"Ic/  REOULATioNS.-The  Secretary  of  De- 
fense shall  prescribe  regulations  to  carry  out 
this  section. 

"(d/  DEriNmoN.—In  this  section,  the  term 
'nondevelopmental  itcTn'  means— 

"(1)  any  item  of  supply  that  is  available  in 
the  commercial  marketplace; 

"(2)  any  previously-developed  item  of 
supply  that  is  in  use  by  a  department  or 
agency  of  the  United  States,  a  Stale  or  local 
government,  or  a  foreign  government  with 
which  the  United  States  has  a  mutual  de- 
fense cooperation  agreement; 

"(3/  any  item  of  supply  described  in  para- 
graph (1/  or  (2/  that  requires  only  minor 
modification  in  order  to  meet  the  require- 
ments of  the  procuring  agency;  or 

"(4/  any  item  of  supply  that  is  currently 
being  produced  that  does  not  meet  the  re- 
quirements of  paragraph  (1/,  (2/,  or  (3) 
solely  because  the  item— 

"(A)  is  not  yet  in  use;  or 

"IB)  is  not  yet  available  in  the  commercial 
marketplace. ". 

12)  The  table  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  adding  at  the 
end  the  following  new  item: 

"2325.     Preference    for    nondevelopmental 
items. ". 

13)  The  Secretary  of  Defense  shall  prescribe 
regulations  as  required  by  section  23251c)  of 
title  10,  United  States  Code  las  added  by 
subsection  (a)(1)),  before  the  end  of  the  180- 
day  period  beginning  on  the  date  of  the  en- 
actment of  this  Act 

lb)  Removal  or  Impedhients  to  Acquisi- 
tion or  Nondevelopmental  Items.— (1)  The 
Secretary  of  Defense  shall  submit  to  the 
Committees  on  Armed  Services  of  the  Senate 
and  House  of  Representatives  a  report— 

(A)  identifying  actions  taken,  including 
training  of  personnel  and  changes  in  regula- 
tions and  procurement  procedures,  to  imple- 
ment the  requirements  of  section  2325  of 
title  10,  United  States  Code  (as  added  by 
subsection  (a)(D); 

(B)  identifying  all  statutes  and  regula- 
tions that  are  determined  In  the  Secretary  to 
impede  the  acquisition  of  nondevelopmental 
items  by  the  Department  of  Deferue;  and 

(C)  recommending  any  legislation  that  the 
Secretary  considers  necessary  or  appropri- 
ate to  promote  maximum  procurement  of 
nondevelopmental  items  to  fulfill  the  supply 
requirements  of  the  Department  of  Defense. 

(2)  The  Secretary  shall  take  appropriate 
steps  to  remove  any  impediments  identified 
by  the  Secretary  under  paragraph  (1)(A)  that 
are  under  the  jurisdiction  of  the  Secretary. 

13/  The  report  required  by  paragraph  11/ 
shall  be  submitted  before  the  end  of  the  one- 
year  period  l>eginning  on  the  date  of  the  en- 
actment of  this  Act 

Ic)  Evaluation  by  Comptroller  Gener- 
al.—ID  The  Comptroller  General  shall  con- 
duct an  independent  evaluation  of  the  ac- 
tions UUcen  by  the  Secretary  of  Defense  to 
carry  out  the  requirements  of  section  2325  of 
title  10,  UniUd  StaUs  Code  las  added  by 
subsection  la/ID). 

12/  The  Comptroller  General  shall  submit 
to  the  Committees  on  Armed  Services  of  the 
SenaU  and  House  of  Representatives  a 
report  on  the  evaluation  required  by  para- 
graph 11/.  Such  report  shall  include— 

lA/  an  analysis  of  the  effectiveness  of  the 
actions  taken  by  the  Secretary  to  carry  out 
the  requirements  of  section  2325  of  title  10, 
UniUd  StaUs  Code  las  added  by  subsection 
la/11/); 

IB)  a  description  of  any  programs  con- 
ducted to  notify  acquisition  personnel  of  the 


Department  of  Defense  of  the  requirements 
of  such  section  and  to  train  such  personnel 
in  the  appropriate  procedures  for  carrying 
out  such  section; 

IC)  a  description  of  each  law,  regulation, 
and  procedure  which  prei>enU  or  restricU 
maximum  practicable  use  of  nondevelop- 
mental items  to  fulfill  the  supply  require- 
ments of  the  Department  of  Defense;  and 

(D)  such  recommendations  for  additional 
legislation  as  the  ComptrolUr  General  con- 
siders necessary  or  appropriaU  to  promoU 
maximum  procurement  of  nondevelopmen- 
tal items  to  fulfill  the  supply  requiremenU 
of  the  Department  of  Defense. 

(3)  The  report  required  fry  paragraph  12) 
shall  be  submitUd  before  the  end  of  the  two- 
year  period  b«0tnnin0  on  the  daU  of  the  en- 
actment of  this  Act 

Id)  DEriNiTiON.—For  the  purposes  of  sub- 
sections (b)  and  (c),  the  Urm  "nondevelop- 
mental items"  has  the  meaning  given  such 
term  in  section  2325ld)  of  tiOe  10,  UniUd 
States  Code  las  added  by  subsection  la)ll)). 

SEC.  MR.  KEQl'IKEMEIVTS  RELATISG  TO  VNDEFINI- 
TIZED  CONTRACTVAL  ACTIOSS 

la)  Limitation  on  Use  or  Funds  roR  Unde- 
riNiTizED  Contractual  Actions.— ID  On  the 
last  day  of  each  six-month  period  described 
in  paragraph  14),  t/ie  Secretary  of  Defense 
(with  respect  to  the  Defense  Logistics 
Agency)  and  the  Secretary  of  each  military 
department  shall  determine— 

(A)  the  total  amount  of  funds  obligated  for 
contractu€il  actions  during  the  six-month 
period' 

(B)  the  total  amount  of  funds  obligated 
during  the  six-month  period  for  undefini- 
tized  contractual  actiojis;  and 

(C/  the  total  amount  of  funds  obligated 
during  the  six-month  period  for  undefini- 
tized  contractual  actions  that  are  not  de- 
finitized  on  or  before  the  last  day  of  such 
period 

(2/  On  the  last  day  of  each  six-month 
period  described  in  paragraph  (4/,  the 
amount  of  funds  obligated  for  undefinitized 
contractual  actions  entered  into  by  the  Sec- 
retary of  Defense  (with  respect  to  the  De- 
fense Logistics  Agency)  or  the  Secretary  of  a 
military  department  during  the  six-fnonth 
period  that  are  not  definitized  on  or  before 
such  day  may  not  exceed  10  percent  of  the 
amount  of  funds  obligated  for  all  contrac- 
tual actions  entered  into  by  the  Secretary 
during  the  six-month  period. 

(3)  If  on  the  last  day  of  a  six-month  period 
described  in  paragraph  (4)  the  total  amount 
of  funds  obligated  for  undefinitized  contrac- 
tual actions  under  the  jurisdiction  of  a  Sec- 
retary that  were  enUred  into  during  the  six- 
month  period  exceeds  the  limit  established 
in  paragraph  (2).  the  Secretary— 

(A)  shall,  not  later  than  the  end  of  the  45- 
day  period  beginning  on  the  first  day  follow- 
ing the  six-month  period,  submit  to  the  de- 
fense commitUes  an  unclassified  report  con- 
cerning— 

a/  the  amount  of  funds  obligated  for  con- 
tractual actions  under  the  jurisdiction  of 
the  Secretary  that  were  entered  into  during 
the  six-month  period  with  respect  to  which 
the  report  is  submitted:  and 

(ii)  the  amount  of  such  funds  obligated  for 
undefinitized  contractual  actions:  and 

(B)  except  with  respect  to  the  six-month 
period  described  in  paragraph  (4)(A),  may 
not  enter  into  any  additional  undefinitized 
contractual  actions  until  the  daU  on  which 
the  Secretary  certifies  to  Congress  that  such 
limit  is  not  exceeded  by  the  cumulative 
amount  of  funds  obligated  for  undefinitized 
contractual  actions  under  the  jurisdiction 
of  the  Secretary  that  are  not  definitized  on 
or  before  such  date  and  were  entered  into— 


a/  during  the  six-month  period  for  which 
such  limit  was  exceeded'  or 

(ii/  afUr  the  end  of  such  six-month  period 

(4/  This  subsection  applUs  to  the  follow- 
ing six-month  periods: 

(A/  The  period  beginning  on  October  1, 

1986,  and  ending  on  March  31,  1987. 

(B)  The  period  beginning  on  April  1,  1967, 
and  ending  on  September  30,  1987. 

(C)  The  period  beginning  on  October  1, 

1987,  and  ending  on  March  31, 1988. 

ID)  The  period  t>eginning  on  April  1,  1988, 
and  ending  on  September  30,  1988. 
IE)  The  period  beginning  on  October  1, 

1988,  and  ending  on  March  31,  1989. 

lb)    OVERSIOHT    BY    INSPECTOR    GENERAL.— 

The  Inspector  General  of  the  Department  of 
Defense  shall— 

11)  periodically  conduct  an  audit  of  con- 
tractual actions  under  the  jurisdiction  of 
the  Secretary  of  Defense  Iwith  respect  to  the 
Defense  Logistics  Agency)  and  the  Secretar- 
ies of  the  military  departments;  and 

12)  afUr  each  audit  submit  to  Congress  a 
report  on  the  management  of  undefinitized 
contractual  actions  by  each  Secretary,  in- 
cluding the  amount  of  contractual  actions 
under  the  jurisdiction  ofea^h  Secretary  that 
is  represented  by  undefinitized  contractual 
actions.. 

(c)  Waiver  Authority.— The  Secretary  of 
Defense  may  roaive  the  application  of  this 
section  for  urgent  and  compelling  consider- 
atioTis  relating  to  national  security  or 
public  safety  if  the  Secretary  notifies  the 
CommitUes  on  Armed  Services  of  the  SenaU 
and  House  of  Representatives  of  such 
waiver  before  the  end  of  the  30-day  period 
l>eginning  on  the  daU  that  the  waiver  is 
made. 

(d)  ESTABUSHMENT  OP  REQUIREMENTS   WITH 

Respect  to  UNDsriNrrizED  Contractual  Ac- 
tions.—(DIA)  ChapUr  137  of  tiUe  10,  United 
States  Code,  is  amended  by  adding  afUr  sec- 
tion 2325  las  added  by  section  907)  the  fol- 
lowing new  section: 
"S2326.  VHdeflHltixed  ewitraetael  aeUems:  rtstrie- 

thHS 

"la)  In  General.— The  head  of  an  agency 
may  not  enter  into  an  undefinitized  con- 
tractual action  unUss  the  request  to  the 
head  of  the  agency  for  authorization  of  the 
contractual  action  includes  a  description  of 
the  anticipated  effect  on  requiremenU  of  the 
military  department  concerned  if  a  delay  is 
incurred  for  purposes  of  deUrmining  con- 
tractual Urms,  specifications,  and  price 
before  performance  U  begun  under  the  con- 
tractual action. 

"lb)  Limitations  on  Obuoation  and  Ex- 
PENDiTURE  or  FUNDS.— ID  A  Contracting  offi- 
cer of  the  Department  of  Defense  may  not 
enUr  into  an  undefinitized  contractual 
action  unless  the  contractual  action  pro- 
vides for  agreement  upon  contractual  terms, 
specifications,  and  price  by  the  eariUr  of— 

"lA)  the  end  of  the  180-day  period  begin- 
ning on  the  daU  on  which  the  contractor 
«u6mtts  a  qualifying  proposal  to  definilize 
the  contractual  Urms,  specificaUons,  and 
price:  or 

"IB)  the  daU  on  which  the  amount  of 
funds  obligaUd  or  expended  under  the  con- 
tractual action  is  equal  to  more  titan  50  per- 
cent of  the  negotiated  overall  ceiling  price 
for  the  contractual  action. 

"(2)  Except  as  provided  in  paragraph  13/, 
the  contracting  officer  for  an  undefinitized 
contractual  action  may  not  expend  loith  re- 
spect to  such  contractual  action  an  amount 
that  U  eqiuU  to  more  than  SO  percent  of  the 
negotiated  overall  ceiling  price  until  the 
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contractual  term*,  specifications,  and  price 
are  definitized  for  such  contractual  action. 

"tjf  1/  a  contractor  submits  a  qualifyino 
proposal  (as  defined  in  sul>section  (gJ)  to  de- 
finitize  an  undefinitized  contractual  action 
before  an  amount  equal  to  more  than  SO  per- 
cent of  the  negotiated  overall  ceiling  price  is 
expended  on  such  action,  the  contracting  of- 
ficer for  such  action  may  not  expend  with 
respect  to  such  contractual  action  an 
amount  that  is  equal  to  more  than  75  per- 
cent of  the  negotiated  overall  ceiling  price 
until  the  contractual  terms,  specifications, 
and  price  are  definitized  for  such  contrac- 
tual action. 

"(4>  This  subsection  does  not  apply  to  an 
undefinitized  contractual  action  for  the 
purchase  of  initial  spares. 

••tc)  Inclusion  or  NonVrocnt  Rcquire- 
MINTS.— Requirements  for  spare  parts  and 
support  equipment  that  are  not  needed  on 
an  urgent  basis  may  not  be  included  in  an 
undefinitized  contractual  action  for  spare 
parts  and  support  equipment  that  are 
needed  on  an  urgent  basis  unless  the  head  of 
the  agency  approves  such  inclusion  as 
being— 

"ID  good  business  practice:  and 

••12)  in  the  best  interests  of  the  United 
States. 

••Id)  MoDiriCATioN  or  Score.— The  scope  of 
an  undefinitized  contractual  action  under 
which  performance  has  begun  may  not  be 
modified  unless  the  head  of  the  agency  ap- 
proves such  modification  as  t>eing— 

"ID  good  business  practice:  and 

"12)  in  the  best  interests  of  the  United 
States. 

•lei  Allowabls  PRorir.-The  head  of  an 
agency  shall  ensure  that  the  profit  allowed 
on  an  undefinitized  contractual  action  for 
which  the  final  price  is  negotiated  after  a 
sutystantial  portion  of  the  performance  re- 
quired is  completed  reflects— 

•ID  the  possittle  reduced  cost  risk  of  the 
contractor  with  respect  to  costs  incurred 
during  performance  of  the  contract  before 
the  final  price  is  negotiated;  and 

"12)  the  reduced  cost  risk  of  the  contractor 
with  respect  to  costs  incurred  during  per- 
formance of  the  remaining  portion  of  the 
contract 

••If)  Arruc ABILITY.  — This  section  does  not 
apply  to  the  Coast  Guard  or  the  National 
Aeronautics  and  Space  Administration. 

"ig)  DtriNiTioNs.—!n  this  section: 

••ID  The  term  'undefinitized  contractual 
action'  means  a  new  procurement  action  en- 
tered into  by  the  head  of  an  agency  for 
which  the  contractual  temu,  specifications, 
or  price  are  not  agreed  upon  before  perform- 
ance is  begun  unitr  the  action.  Such  term 
does  not  include  contractual  actions  with 
respect  to  the  following: 

"lA)  Foreign  r  itlitary  sales. 

"IB)  Purchase.y  of  less  than  S2S,000. 

"lO  Special  access  programs. 

"ID)  Congres.iionally-mandated  long-lead 
procurement  contracts. 

"12)  The  term  •qualifying  proposal'  means 
a  proposal  that  contains  sufficient  informa- 
tion to  enable  the  Department  of  Defense  to 
conduct  complete  and  meaningful  audits  of 
the  information  contained  in  the  proposal 
and  of  any  other  information  that  the  De- 
partment is  entitled  to  review  in  connection 
with  the  contract,  as  determined  try  the  con- 
tracting officer.  •'. 

IB)  The  table  of  sections  at  the  t>eginning 
of  such  chapter  is  amended  by  adding  after 
the  Item  relating  to  section  232$  las  added 
by  section  907)  the  following  new  item: 

"2329.  Undefinitized  contractwU  actions:  re- 
strictions. ". 


12)  Section  2326  of  title  10.  United  States 
Code  las  added  by  subsection  ld)iD).  applies 
to  undefinitized  contractual  actions  that 
are  entered  into  after  the  end  of  the  180-day 
period  beginning  on  the  date  of  the  enact- 
ment of  this  Act. 

le)  DcriNiTiON.—For  purposes  of  this  sec- 
tion, the  term  •undefinitized  contractual 
action"  /»as  the  meaning  given  such  term  in 
section  2325ig)  of  title  10,  United  States 
Code  las  added  by  subsection  id)ll)). 

SSC.  fM  COMFETITIVe  moTOTYPE  STRATBGY  HE- 
Ql  I  REM  EST  tllR  MA  jog  DEFESSE  AC- 

Hiismos  prih:rams 

la)  Establishment  or  Requirement.— 
Chapter  139  of  title  10.  United  States  Code, 
is  amended  by  adding  after  section  2364  las 
added  by  section  234)  the  following  new-sec- 
tion: 
"S23tS.  Competitive  prototype  tlrutety  requirrmenk 

Hmior  defente  acquisition  profrums 

"la)  Competitive  Phototvpe  Strategy  Re- 
quirement.—Except  as  provided  in  subsec- 
tion Ic).  the  Secretary  of  Defense  shall  re- 
quire the  use  of  a  competitive  prototype  pro- 
gram strategy  in  the  development  of  a  major 
weapons  system  lor  a  subsystem  of  such 
system). 

•lb)  QuALirviNO  STRATEOIES.-An  acquisi- 
tion strategy  qualifies  as  a  competitive  pro- 
totype strategy  if  it— 

••ID  requires  that  contracts  t>e  entered  into 
with  not  less  than  two  contractors,  using  the 
same  combat  performance  requirements,  for 
the  competitive  design  and  manufacture  of 
a  prototype  system  or  subsystem  for  develop- 
mental test  and  evaluation; 

••12)  requires  that  all  systems  or  sul>sys- 
tems  developed  under  contracts  described  in 
paragraph  ID  l)e  tested  in  a  comparative 
side-byside  test  that  is  designed  to— 

•'lA)  reproduce  combat  conditions  to  the 
extent  practicable:  and 

••IB)  determine  which  system  or  subsystem 
is  most  effective  under  such  conditions:  and 

"13)  requires  that  each  contractor  that  de- 
velops a  prototype  system  or  subsystem, 
before  the  testing  descrH)ed  in  subparagraph 
IB)  is  l>egun.  submit— 

•'I A)  cost  estimates  for  full-scale  engineer- 
ing development  and  the  t>asis  for  such  esti- 
mates: and 

•'IB)  production  estimates,  whenever  prac- 
ticable. 

••Ic)  Exception.— Subsection  la)  shall  not 
apply  to  the  development  of  a  major  weap- 
ons system  lor  subsystem  of  such  system) 
after- 

•'II)  the  Secretary  submits  to  Congress— 

"lA)  written  notification  that  use  of  a 
competitive  prototype  program  strategy  is 
not  practicable  icith  respect  to  such  system 
or  subsystem;  and 

•IB)  a  report  that  fully  explains  why  use 
of  such  a  strategy  is  not  practicable,  includ- 
ing cost  estimates  land  the  iMses  for  such  es- 
timates) comparing  the  total  program  cost 
of  the  competitive  prototype  strategy  with 
the  total  program  cost  of  the  alternative  ac- 
quisition strategy;  and 

"12)  30  days  elapse  after  the  Secretary  sub- 
mits the  notification  and  report  required  by 
paragraph  il). 

••Id)  DEriNiTioNS.—ln  this  section: 

"ID  The  term  •major  weapons  system' 
means  a  major  weapons  system  that  is  ac- 
quired under  a  program  that  is  a  major  de- 
fense acquisition  program. 

"12)  The  term  •major  defense  acquisition 
program'  means  a  Department  of  Defense 
acquisition  program  that— 

"lA)  is  not  a  highly  sensitive  classified 
program  las  determined  by  the  Secretary  of 
Defense);  and 


••IB)  that  is  estimated  by  the  Secretary  of 
Defense  to  require  an  eventual  total  expend- 
iture for  research,  development,  test,  and 
evaluation  of  more  than  $200,000,000  Ibased 
on  fiscal  year  1980  constant  dollars). 

"13)  The  term  'subsystem  of  such  system' 
means  a  collection  of  components  Isuch  as 
the  propulsion  system,  avionics,  or  weapon 
controls)  for  which  the  prime  contractors, 
major  subcontractors,  or  government  enti- 
ties have  responsibility  for  system  integra- 
tion. ". 

12)  The  table  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  adding  after 
the  item  relating  to  section  2364  las  added 
by  section  234)  the  following  new  item: 

••236S.  Competitive  prototype  strategy  re- 
quiremenL  major  defense  ac- 
quisition programs. ". 

lb)  ErrECTivE  Date.— Section  236S  of  title 
10,  United  States  Code  las  added  by  subsec- 
tion lailD),  shall  apply  to  major  weapons 
systems  las  defined  in  subsection  lc)ll)  of 
such  section)  that  enter  the  advanced  devel- 
opment stage  after  September  30,  1986. 

SEC.  91*.  TESTISG  of  CEKTAIN  WEAPON  SYSTEMS 
AND  MlSmoiVS 

la)  Survivability  and  Lethality  Testing 
AND  Operational  Testing.— U)  Chapter  139 
of  title  10.  United  States  Code,  is  amended 
by  adding  after  section  236S  las  added  by 
section  909)  the  following  new  section: 
"S13SS.   Major  systems  and  munitions  programs: 

survicability  and  lethality  teslint;  operational 

letlint 

"la)  Requirements.— The  Secretary  of  De- 
fense shall  provide  that— 

"ID  a  covered  system  may  not  proceed 
l>eyond  low-rate  initial  production  until  re- 
alistic survivability  testing  of  the  system  is 
completed  in  accordance  with  this  section: 

"12)  a  major  munition  program  or  a  mis- 
sile program  may  not  proceed  beyond  low- 
rate  initial  production  until  realistic  letha- 
lity testing  of  the  program  is  completed  in 
accordance  with  this  section;  and 

•13)  a  major  defense  acquisition  program 
may  not  proceed  beyond  low-rate  initial 
production  until  initial  operational  test 
and  evaluation  of  the  program  is  completed 
in  accordance  with  this  section. 

•'lb)  Test  Guideunes.—U)  Survivability 
and  lethality  tests  required  under  subsection 
la)  shall  be  carried  out  sufficiently  early  in 
the  development  phase  of  the  system  or  pro- 
gram to  allow  any  design  deficiency  demon- 
strated by  the  testing  to  be  corrected  in  the 
design  of  the  system,  munition,  or  missile 
before  proceeding  l>evond  low-rate  initial 
production. 

"12)  In  the  case  of  a  major  defense  acquisi- 
tion program,  no  person  employed  by  the 
contractor  for  the  system  Iteing  tested  may 
be  involved  in  the  conduct  of  the  operation- 
al test  and  evaluation  required  under  sub- 
section (a). 

"13)  The  costs  of  all  test*  required  under 
that  subsection  shall  be  paid  from  fund* 
available  for  the  system  being  tested. 

"Ic)  Waiver  Authority.— The  Secretary  of 
Defense  may  waive  the  application  of  the 
survivability  and  lethality  tests  of  this  sec- 
tion to  a  covered  system,  munitions  pro- 
gram, or  missile  program  if  the  Secretary, 
before  the  system  or  program  enters  full- 
scale  engineering  development,  certifies  to 
Congress  that  live-fire  testing  of  such  system 
or  program  would  be  unreasonably  expen- 
*ive  and  impractical 

"Id)  Waiver  in  Time  or  War  or  Mobiuza- 
TtON.—ln  time  of  war  or  mobilization,  the 
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Pre*ident  may  suspend  the  operation  of  any 
provision  of  this  section. 

"le)  DEriNiTioNs.—ln  this  section; 

"ID  The  term  'covered  syitem'  mean*  a  ve- 
hicle, loeapon  platform,  or  conventional 
loeapon  tyttem— 

"lA)  that  include*  feature*  de*igned  to 
provide  some  degree  of  protection  to  users  in 
combat;  and 

"IB)  that  is  a  major  system  within  the 
meaning  of  that  term  in  section  2303ISJ  of 
this  title. 

"(2)  The  term  'major  munition*  program' 
mean*— 

"lA)  a  munition  program  for  which  more 
than  1,000.000  round*  are  planned  to  be  ac- 
quired; or 

"(B)  a  conventional  munition*  program 
that  i*  a  major  *y*tem  within  the  meaning 
of  that  term  in  *ection  2302(5)  of  thi*  tiUe. 

•'(3)  The  term  'major  defenae  aequiaition 
program '  mean*— 

"(A)  a  conventional  weapons  system  that 
i*  a  major  system  toithin  the  meaning  of 
that  term  in  section  2302(5)  of  this  title;  and 

"(B)  i*  designed  for  use  in  combat. 

"(4)  The  term  'realistic  survivability  test- 
ing' mean*,  in  the  cate  of  a  covered  system, 
te*tingfor  vulnerability  and  survivability  of 
the  system  in  combat  by  firing  munitions 
likely  to  be  encountered  in  comt>at  (or  muni- 
tions itiith  a  capability  similar  to  such  mu- 
nitions) at  the  system  configured  for 
comtMt  with  the  primary  emphasis  on  test- 
ing vulnerability  with  respect  to  potential 
user  casualties  and  taking  into  equal  con- 
sideration the  operational  requirements  and 
combat  performance  of  the  system. 

"(S)  The  term  realistic  lethality  testing' 
means,  in  the  case  of  a  major  munitions 
program  or  a  missile  program,  testing  for 
lethality  by  firing  the  munition  or  missile 
concerned  at  appropriate  targets  configured 
for  combat 

"(6)  The  term  •configured  for  combat', 
with  respect  to  a  weapon  system,  platform, 
or  vehicle,  means  loaded  or  equipped  with 
all  dangerous  materials  (including  all  flam- 
mables and  explosives)  that  would  normally 
be  on  board  in  combat 

"17)  The  term  'operational  test  and  evalua- 
tion' has  the  meaning  given  that  term  in 
section  138(a)(2)(A) of  thU  title.". 

(2)  The  table  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  adding  after 
the  item  relating  to  section  2365  (as  added 
by  section  909)  the  following  new  item: 

"2366.  Major  systems  and  munitions  pro- 
grams: survivability  and  letha- 
lity testing;  operational  te*t- 
ing. ". 

(b)  Eftective  Date.— Section  2366  of  title 
10,  United  States  Code  (as  added  by  subsec- 
tion (a)),  shall  apply  with  respect  to  any  de- 
cision to  proceed  with  a  program  t>evond 
low-rate  initial  production  that  i*  made— 

(1)  after  May  31,  1987,  in  the  ca*e  of  a  de- 
ci*ion  referred  to  in  *ub*ection  (a)(1)  or 
(a)(2)  of  such  section^or 

(2)  after  the  date  of  the  enactment  of  this 
Act,  in  the  case  of  a  decision  referred  to  in 
subsection  (a)(3)  of  such  sectiorL 

(c)  Time  roR  Submission  or  Annual  Report 
or  Director  i OT a E).— Subsection  (g)(1)  of 
section  138  of  such  title  (as  redesignated  by 
section  101(a)  of  the  Gotdwaler-Nichols  De- 
partment of  Defense  Reorganization  Act  of 
1986  (Public  Law  99-433))  is  amended  by 
striking  out  "January  IS"  in  the  second  sen- 
ienC'-  ^.nd  all  that  follows  through  •is  pre- 
paT-"i:  end  inserting  in  lieu  thereof  "10  days 
■J 'It  f  transmi»*ion  of  the  budget  for  the 
flij,.  ..i<a  year  under  section  1105  of  title 
31  . 


SSC.  »//.  GOALS  FOK  IXCKEASED  VSE  OF  MVLTIYEAR 
CO.VnUCT/NG  AVTHORITY  IN  FISCAL 
YEAR  ltS» 

la)  In  General.— The  Secretary  of  Defense 
shall  take  appropriate  actions  to  ensure  that 
the  Department  of  Defense  increase*  the  u*e 
of  multiyear  contracting  authority  in  fiscal 
year  1988. 

(b)  Multiyear  Procurement  GoAL.—T%e 
total  amount  obligated  under  multiyear 
contracts  (authorized  by  section  2306(h)  of 
title  10,  United  States  Code)  for  Department 
of  Defense  procurement  program  eligible  for 
multiyear  contracting  during  fiscal  year 
1988  should  be  an  amount  that  is  not  le** 
than  10  percent  of  the  total  obligational  au- 
thority used  by  the  Department  of  Defense 
for  procurement  programs  of  the  Depart- 
ment during  such  fiscal  year. 

(c)  Apportionment  or  Goal.— The  Secre- 
tary of  Defense  shall  specify  the  percentage 
of  obligational  authority  of  each  military 
department  and  Defense  Agency  that  is  to  be 
used  for  multiyear  contracts  to  achieve  the 
goal  prescribed  in  subsection  (b). 

(d)  Baseune  Report.— Not  later  than  Jan- 
uary 1,  1987,  the  Secretary  of  Defense  shall 
submit  to  the  Committees  on  Armed  Services 
and  on  Appropriations  of  the  Senate  and  the 
House  of  Representatives  a  written  report 
which  contains— 

(1)  a  list  of  all  procurement  programs 
which  the  Secretary  determines  to  be  pro- 
curement programs  eligible  for  multiyear 
contracting  that  are  subject  to  the  require- 
ments of  section  2432  of  title  10,  United 
States  Code  (as  redesignated  by  section 
101(a)  of  the  Goldwater- Nichols  Department 
of  Defense  Reorganization  Act  of  1986 
(Public  Law  99-433)); 

12)  the  Secretary's  assessment  of  the  feasi- 
bility and  desirability  of  the  multiyear  pro- 
curement goal  prescribed  in  subsection  lb); 
and 

(3)  whether  the  Secretary  expects  to 
achieve  the  goal  prescribed  in  subsection  (b) 
for  fiscal  year  1988  and,  if  the  Secretary  does 
not  expect  to  achieve  such  goal,  the  reasons 
why  such  goat  will  not  be  achieved. 

(e)  Definitions.— As  used  in  this  section 
the  term  '•procurement  program  eligible  for 
multiyear  contracting"  means  a  procure- 
ment program  of  the  Department  of  De- 
fense— 

(1)  which  satisfies  the  conditions  of 
clauses  (A)  through  IF)  of  section  2306lh)ll) 
of  title  10,  United  States  Code;  and 

12)  under  which  production  of  fully  config- 
ured end  items  is  planned  for  a  period  ex- 
ceeding three  fiscal  years. 

SEC.  m  FEDERALLY  FUNDED  RESEARCH  AND  DE- 
VELOPMENT CENTERS 

la)  In  General.— (1)  Chapter  139  of  title 
10,  United  States  Code,  is  amended  by 
adding  after  section  2366  (as  added  by  sec- 
tion 910)  the  following  new  section: 
"S23S7.  Use  of  Federally  funded  researeh  and  devel- 
opment centers 

"(a)  Limitation  on  Use  or  Centers.- 
Except  as  provided  in  subsection  (b).  the 
Secretary  of  Defense  may  not  place  work 
with  a  federally  funded  research  and  devel- 
opment center  unless  such  work  is  within 
the  purpose,  mission,  and  general  scope  of 
effort  of  such  center  as  established  in  the 
sponsoring  agreement  of  the  Department  of 
Defense  with  such  center. 

"(b)  Exception  por  Applied  Scientipic  Re- 
search.—This  section  does  not  apply  to  a 
federally  funded  research  and  development 
center  that  performs  applied  scientific  re- 
search under  laboratory  conditions. 

"(c)  Limitation  on  Creation  or  New  Cen- 
ters.—(1)  The  head  of  an  agency  may  not 


obligate  or  expend  amounts  appropriated  to 
the  Department  of  Defense  for  purposes  of 
operating  a  federally  funded  research  center 
that  was  not  in  existence  before  June  2, 
1986,  unta- 

"(A)  the  head  of  the  agency  submits  to 
Congress  a  report  with  respect  to  such  center 
that  describes  the  purpose,  mis*ion,  and  gen- 
eral scope  of  effort  of  the  center:  and 

"(B)  a  period  of  60  days  t>eginning  on  the 
date  such  report  is  received  by  Congress  has 
elapsed. 

"(2)  In  this  subsection,  the  term  head  of 
an  agency'  has  the  meaning  given  such  term 
in  section  2302(1)  of  thU  titU. ". 

(2)  The  table  of  tections  at  the  l>eginning 
of  *uch  chapter  i*  amended  by  adding  after 
the  item  relating  to  section  2366  (a*  added 
by  *ection  910)  the  following  new  item: 

"2367.  Use  of  Federally  funded  research  and 
development  centers. ". 

(b)  GAD  Study.— The  Comptroller  General 
shall  conduct  a  study  of  the  national  defense 
role  of  federally  funded  research  and  devel- 
opment centers.  Such  study  shall  consider 
the  following; 

(1)  The  effectiveness  of  procedures  in  effect 
on  the  date  of  the  enactment  of  this  Act  in 
ensuring  that  such  centers  are  established 
on  the  basis  of  the  criteria  set  forth  in  Office 
of  Federal  Procurement  Policy  Circular  84- 
1. 

12)  The  effectiveness  of  such  procedures  in 
ensuring  that  work  placed  with  such  centers 
is  iDithin  the  purpose,  mifsion,  and  general 
scope  of  effort  of  such  center  as  established 
in  the  sponsoring  agreement  with  such 
center. 

13)  The  growth  in  the  size  of  such  centers 
during  fiscal  years  1982  through  1986,  meas- 
ured— 

lA)  in  dollar  value  of  work  placed  with 
such  centers:  and 

IB)  in  man-years  of  effort  required  to  com- 
plete work  placed  with  such  centers. 

(4)  The  effect  of  the  exemption  of  contract* 
with  such  centers  from  the  competitive  pro- 
cedures required  by  section  2304  of  title  10, 
United  States  Code. 

(5)  The  relationship  of  such  centers  to 
their  sponsors. 

(c)  GAO  Report.— (1)  The  Comptroller 
General  shall  submit  to  Congress  a  report  on 
the  study  required  by  subsection  (b).  Such 
report  shall  include  a  discussion  of  each  of 
the  matters  listed  in  subsection  (b). 

(2)  The  report  required  by  paragraph  (I) 
shall  be  submitted  not  later  than  one  year 
after  the  date  of  the  enactment  of  this  Act 

Part  B— Requirements  Relattno  to  the 
Acquisition  Process 
sec.  «/.  smau  bfsiness  set-asides     

(a)  Proportion  or  Contracts  Set  Aside 
Determined  on  Industry  Category  Basis.— 
Section  ISia)  of  the  Small  Business  Act  (IS 
U.S.C.  644(a))  is  amended— 

(1)  by  inserting  "in  each  industry  catego- 
ry" in  paragraph  (3)  after  "Government", 
and 

(2)  by  adding  at  the  end  the  following  new 
sentences:  "For  purposes  of  clause  (3)  of  the 
first  sentence  of  this  subsection,  an  industry 
category  is  a  discrete  group  of  *imilar  good* 
and  *ervice*.  Such  groups  shall  be  deter- 
mined by  the  Administration  in  accordance 
with  the  four-digit  standard  industrial  clas- 
sification codes  contained  in  the  Standard 
Industrial  Classification  Manual  published 
by  the  Office  of  Management  and  Budget, 
except  that  the  Administration  shall  limit 
such  an  industry  category  to  a  greater 
extent  than  provided  under  such  classifica- 
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tion  codes  if  the  AdminUlration  receipts 
eviience  ijuticatino  that  further  segmenta- 
tion /or  purposes  of  this  paragraph  is  war- 
ranted due  to  special  capital  eguipment 
needs  or  special  tatwr  or  geographic  re<iuire- 
ments  or  to  recognize  a  new  industry.  A 
market  for  goods  or  services  may  not  be  seg- 
mented under  the  preceding  sentence  due  to 
geographic  reouirements  unless  the  Got>em- 
ment  typically  designates  the  area  where 
work  for  contracts  for  such  goods  or  services 
is  to  be  performed  and  Government  pur- 
chases comprise  the  major  portion  of  the 
entire  domestic  market  for  such  goods  or 
services  and.  due  to  the  fixed  location  of  fa- 
cilities, high  mobilization  coals,  or  similar 
economic  factors,  it  is  unreasonat>le  to 
expect  competition  from  business  concerns 
located  outside  of  the  general  are<is  where 
such  concerns  are  located. ". 

lb/  AwAKDina  or  CoimucTs  at  Fa/k 
Makket  PRicts.—il)  Section  IS(a)  of  such 
Act  (IS  U.S.C.  $44la))  is  further  amended  &» 
adding  at  the  end  the  following  new  sen- 
tence: "A  contract  may  not  be  awarded 
under  this  subsection  if  the  uxoard  of  the 
contract  would  result  in  a  cost  to  the  award- 
ing agency  which  exceeds  a  fair  market 
price. ". 

121  Section  a(aHlHA)  of  such  Act  (15 
U.S.C.  637(aKlKAt)  is  amended  by  striking 
out  the  semicolon  at  the  end  and  adding  in 
lieu  thereof  the  following:  ".  A  contract  may 
not  be  awarded  under  this  sul)section  if  the 
award  of  the  contract  would  result  in  a  cost 
to  the  awarding  agency  which  exceeds  a  fair 
market  price:". 

(c)  Assurance  as  to  Compositios  or  Labor 
Force.— (1)  Section  iia)  of  such  Act  (IS 
U.S.C.  t37(af)  is  amended  by  adding  at  the 
end  the  following  new  paragraph: 

"(14l(AJ  A  concern  may  not  be  awarded  a 
contract  under  this  subsection  as  a  smalt 
business  concern  unless  the  concern  agrees 
that- 

"(iJ  in  the  case  of  a  contract  for  services 
(except  constnution/,  at  least  SO  percent  of 
the  cost  of  contract  performance  incurred 
for  personnel  shall  be  expended  for  employ- 
ees of  the  concern;  and 

"(iit  in  the  case  of  a  contract  for  procure- 
ment of  supplies  (other  than  prxxurement 
from  a  regular  dealer  in  such  suppliesi,  the 
concern  wiU  perform  work  for  ai  least  SO 
percent  of  the  cost  of  manufacturing  the 
supplies  (not  including  the  cost  of  materi- 
als). 

"(BJ  The  Administrator  may  change  the 
percentage  under  clause  (if  or  (HI  of  sub- 
paragraph (A)  if  the  Administrator  deter- 
mines that  such  change  is  necessary  to  re- 
fleet  conventional  industry  practices  among 
business  concerns  that  are  below  the  numer- 
ical size  standard  for  businesses  in  that  in- 
dustry category.  A  percentage  established 
under  the  preceding  sentence  may  not  differ 
from  a  percentage  established  under  section 
tS(nJ. 

"(C)  The  Administration  shall  establUh. 
through  public  rulemaking,  reguiremenls 
similar  to  those  specified  in  subparagraph 
(AI  to  t>e  applicaltle  to  contracts  for  general 
and  specialty  construction  and  to  contracts 
for  any  other  industry  category  not  other- 
wise subject  to  the  requirements  of  such  sub- 
paragraph. The  percentage  applicatfle  to  any 
such  requirement  shall  be  determined  in  ac- 
cordance with  subparagraph  (Bi,  except  that 
such  a  percentage  may  not  differ  from  a  per- 
centage established  under  section  lS(nl  for 
the  sam*  industry  category. ". 

(21  Section  IS  of  such  Act  (IS  U.S.C  $441  U 
amended  by  adding  at  the  end  the  following 
new  subsection: 


"(oKil  A  concern  may  not  be  awarded  a 
contract  under  this  subsection  as  a  small 
busineu  concern  unless  the  concern  agrees 
thttt- 

"(Al  in  the  case  of  a  contract  for  services 
(except  construction),  the  concern  will  per- 
form at  least  SO  percent  of  the  cost  of  the 
contract  with  its  own  employees:  and 

'(BI  in  the  case  of  a  contract  for  procure- 
ment of  supplies  (other  than  procurement 
from  a  regular  dealer  in  such  supplies),  the 
concern  will  perform  work  for  at  least  SO 
percent  of  the  cost  of  manufacturing  the 
supplies  (not  including  the  cost  of  materi- 
als). 

"(21  The  Administrator  may  change  the 
percentage  under  subparagraph  (A)  or  (BI  of 
paragraph  (II  if  the  Administrator  deter- 
mines that  such  change  is  necessary  to  re- 
flect conventional  industry  practices  among 
business  concerns  that  are  below  the  nurner- 
ical  size  standard  for  businesses  in  that  in- 
dustry category. 

"(3)  The  Administration  shall  establish, 
through  public  rulemaking,  requirements 
similar  to  those  specified  in  paragraph  (II 
to  be  applicable  to  contracts  for  general  and 
specialty  construction  and  to  contracts  for 
any  other  industry  category  not  otherwise 
subject  to  the  requirements  of  such  suttpara- 
graph. ". 

(di  Expansion  or  Annual  Participation 
Goals.— Section  lS(gi  of  such  Act  is  amend- 
ed- 

(II  by  striking  out  "having  values  of 
tlO.OOO  or  more"  in  the  first  sentence;  and 

(21  by  adding  at  the  end  the  following: 
"For  the  purpose  of  establishing  goals  under 
this  subsection,  the  head  of  each  Federal 
agency  shall  make  consistent  efforts  to  an- 
nually expand  participation  by  small  busi- 
ness concerns  from  each  industry  category 
in  procurement  contracts  of  the  agency,  in- 
cluding participation  by  small  business  con- 
cerns owned  and  controlled  by  socially  and 
economically  disadvantaged  individuals. 
The  head  of  each  Federal  agency,  in  at- 
tempting to  attain  such  participation,  shall 
consider— 

"(II  contracts  awarded  as  the  result  of  un- 
restricted competition:  and 

"(21  contracts  awarded  after  competition 
restricted  to  eligible  small  business  concerns 
under  this  section  and  under  the  program 
established  under  section  8(al. ".' 

(el  Disclosure  or  tNroRMATioN  Concern- 
iNO  Appucants  roR  Procurement  Set- 
Asides.— Section  IS  of  such  Act  is  further 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(pXli  Except  as  provided  in  paragraphs 
(2)  and  (3).  the  head  of  any  Federal  agency 
shall,  within  five  days  of  the  agency's  deci- 
sion to  set  aside  a  procurement  for  small 
business  concerns  under  this  section.  Pro- 
vide the  names  and  addresses  of  the  small 
business  concerns  expected  to  respond  to  the 
procurement  to  any  person  who  requests 
such  information. 

"(2)  The  Secretary  of  Defense  may  decline 
to  provide  information  under  paragraph  (1) 
in  order  to  protect  national  security  inter- 
ests. 

"(31  The  head  of  a  Federal  agency  is  not 
required  to  release  any  information  under 
paragraph  (II  that  is  not  required  to  be  re- 
leased under  section  SS2  of  title  5,  United 
States  Code.  ". 

(fl  Review  or  Size  Standards.— Section  3 
of  the  Small  Business  Act  is  amended— 

(II  by  iiuerting  "(II"  after  "Sec.  3.  (al": 
and 

(21  by  adding  at  the  end  of  subsection  (al 
the  following; 


"(2I(AI  The  Small  Business  Administra- 
tion shall  establish  a  program  for  the  review 
of  the  size  standards  for  eligibility  of  btui- 
ness  concerns  in  the  industry  categories  de- 
scritied  in  subparagraph  (BI  for  a  procure- 
ment restricted  to  small  business  concerns 
under  section  8(al  or  lS(al. 

"(BI  Subparagraph  (Al  shall  apply  only  to 
business  concerns  in  the  following  industry 
categories; 

"(i)  Construction. 

"(HI  Architectural  and  engineering  serv- 
ices (including  survevino  and  mapping  serv- 
icesl. 

"(Hi)  Ship  building  and  ship  repair 

"(ivi  Refuse  systems  and  related  services. 

"(31  If  the  Administrator  determines,  on 
the  basis  of  any  such  review,  that  contracts 
awarded  under  the  set-aside  programs  under 
such  sections  exceed  30  percent  of  the  dollar 
value  of  the  total  contract  awards  for  that 
industry  category,  as  determined  under  the 
last  sentence  of  section  lS(al(3l,  the  Admin- 
istrator shall  adjust  the  size  standards  for 
such  industry  category  establishing  eligibil- 
ity for  a  set-aside  program  to  a  size  that  will 
likely  reduce  the  numtier  of  contracts  which 
may  be  set  aside  to  approximately  30  per- 
cent of  the  value  of  contracts  to  be  awarded 
under  such  sections. 

"(4)(A)  An  interested  person  may  petition 
the  Administrator  at  any  time  to  review  an 
adjustment  to  a  size  standard  made  under 
paragraph  (3)  or  any  designation  of  an  in- 
dustry category  made  under  section  lS(al(3l 
if  the  petitioner  presents  credible  evidence 
that  any  such  adjustment  or  designation— 

"(il  is  not  likely  to  further  the  purposes  of 
paragraph  (3l(AI  or  section  lS(al:  and 

"(HI  has  caused  the  petitioiier  to  suffer 
severe  financial  loss. 

"(BI  The  AdminUtrator  »/ioU  render  a 
final  determination  on  any  petition  filed 
under  subparagraph  (Al  before  the  end  of  the 
30-day  period  beginning  on  the  date  that 
such  petition  is  received  by  the  Administra- 
tion. Such  determination  shall  be  reviewable 
in  the  manner  prescribed  in  chapter  7  of 
title  S,  UniUd  StaUs  Code. 

"(C)  The  Administrator  shall  prescribe  reg- 
ulations to  carry  out  the  provisions  of  this 
subsection. 

"(SI  The  Administrator  shall  conduct  a 
review  under  the  program  established  under 
paragraph  (21  at  least  once  during  every 
three  years.  Such  review  shall  be  completed 
and  appropriate  size  standard  adjustments 
made  with  the  expiration  of  180  days  after 
each  three-year  review  period. ". 

(gl  ErrECTivE  Dates.— Except  as  otherwise 
provided  in  subsection  (hi,  the  amendments 
made  by  thU  section  shaU  take  effect  on  Oc- 
tober 1,  1987. 

(hi  iNHiAL  Review  or  Size  Standards.— Ill 
Paragraph  (21  of  section  3(al  of  the  Small 
Business  Act  (as  added  by  suluection  Ifll 
shall  lake  effect  on  the  date  of  the  enactment 
of  thU  Act 

(21  The  first  review  conducted  by  the  Ad- 
ministrator under  such  paragraph  shaU 
review  the  periods  beginning  on  October  1, 
1983,  and  ending  on  September  30.  1986.  and 
shall  tie  completed  not  later  than  180  days 
after  the  daU  of  the  enactment  of  this  Act 

(31  If  the  AdminUtrator  of  the  Small  Busi- 
neu Administration  deUrmines.  on  the 
basis  of  the  review  referred  to  in  paragraph 
(21,  that  contracts  awarded  under  the  set- 
aside  programs  under  sections  8lal  and 
ISlal  of  the  Small  Busineu  Act  in  any  in- 
dustry category  subject  to  that  review  exceed 
30  percent  of  the  doUar  value  of  the  total 
contract  awards  for  that  industry  category, 
as  determined  in  accordance  with  the  last 


sentence  of  section  ISiallSl  of  such  Act,  the 
Administrator  shall  propose  adjustynents  to 
the  size  standards  for  such  industry  catego- 
ry estattlishing  eligibility  for  a  set-aside  pro- 
gram to  a  size  that  loiU  likely  reduce  the 
number  of  contracts  which  may  be  set  aside 
to  approximately  30  percent  of  the  value  of 
contracts  to  be  au>arded  under  such  sections. 
The  Administrator  shall  publish  such  pro- 
posed adjustments  in  the  Federal  Register 
for  public  comment  The  Administrator  may 
not  iuue  final  regulations  implementing  re- 
vised size  standards  for  an  industry  catego- 
ry under  section  SlallSI  of  such  Act  las 
added  by  subsection  If/I  until  October  1, 
1987. 

HI  Report  on  ErrEcr  or  Amendments  Made 
BY  This  Section.— (II  The  Administrator  of 
the  Small  Business  Administration  shall 
submit  to  the  Committees  on  Armed  Services 
and  the  Committees  on  Small  Business  of 
the  Senate  and  House  of  Representatives  a 
report  on  the  amendments  made  by  this  sec- 
tion. The  report  shall  include  the  Adminis- 
trator's tHews  on  the  advisability  and  feasi- 
bility of  implementing  such  amendments. 

12)  The  report  shall  also  include— 

lAI  the  Administrator's  findings  and  deter- 
minations under  the  review  of  size  stand- 
ards for  businesses  that  qualify  as  small 
businesses  carried  out  pursuant  to  section 
3la)l2IIB)  of  the  Small  Business  Act  (as 
amended  by  subsection  Ifll; 

IBI  a  determination  of  whether  or  not  the 
amendments  made  by  subsection  If  I  will  fur- 
ther the  interests  of  the  set-aside  program; 
and 

ICI  recommendations  for  furthering  the 
interests  described  in  suliparagraphs  lAI 
and  IBI  in  a  more  efficient  manner  than 
provided  in  such  amendments. 

131  In  preparing  the  report  required  by 
paragraph  (II,  the  Administrator  of  the 
Small  Business  Administration  shall  seek 
the  views  of  all  affected  agencies  of  the  Gov- 
ernment and  the  views  of  the  public,  includ- 
ing the  views  of  busineu  concerns  of  all 
sizes  and  of  trade,  business,  and  profession- 
al organizations.  The  views  of  such  agen- 
cies, and  a  summary  of  the  views  of  the 
public,  shall  be  included  in  the  report 

141  The  report  shall  be  submitUd  not  later 
than  July  IS,  1987. 

Ijl  UmrTATioN  Respectino  Great  Lmces 
Naval  Trainino  CEinTR.—Of  the  total  dollar 
amount  of  the  contracts  awarded  for  fiscal 
year  1987  for  construction  and/or  refuse  sys- 
tems and  related  services  at  Great  Lakes 
Naval  Training  Center,  Illinois,  not  more 
Uian  30  percent  of  such  dollar  amount  may 
be  under  contracts  awarded  through  the  so- 
called  small  buaineu  set-aside  programs 
under  sections  8  and  IS  of  the  Small  Busi- 
neu Act 

8SC  $tt  THItSSHOLDS  POK  CSKTAIN  ^MEQVIKB- 
MSMTS  RBLATINC  TO  SHAU  PVK- 
CHA8BS 

(al  Small  Business  Act  Notice  Thresh- 
olds.—Section  Slellll  of  the  Small  Busineu 
Act  IIS  U.S.C.  637lellll)  U  amended— 

(II  in  subparagraph  lAI— 

lA)  by  striking  out  "tlO.OOO"  both  places 
such  term  appears  and  inserting  in  lieu 
thereof  "$25,000"; 

IBI  by  strUcing  out  "or"  at  the  end  of 
clause  HI; 

ICI  by  striking  out  the  comma  al  the  end 
of  clause  (HI  arul  inserting  in  lieu  thereof  "; 
or"; 

ID)  by  inserting  after  clause  liil  the  fol- 
lowing new  clause:  — 

"liiil  solicit  bids  or  proposals  for  a  con- 
tract for  property  or  services  for  a  price  ex- 
pected to  exceed  tlO.OOO,  if  there  is  not  a 


reasonable  expectation  that  at  least  two 
offers  will  be  received  from  responsive  and 
responsible  offerors, ";  and 

(E)  by  striking  out  "and"  at  the  end; 

(21  by  redesignating  subparagraph  (B)  as 
subparagraph  (CI;  and 

(3)  by  inserting  after  subparagraph  (A)  the 
following  new  subparagraph  (B); 

"IB)  an  executive  agency  intending  to  so- 
licit bids  or  proposals  for  a  contract  for 
property  or  services  shall  post,  for  a  period 
of  not  less  than  ten  days,  in  a  public  place 
at  the  contracting  office  issuing  the  solicita- 
tion a  notice  of  solicitation  described  in 
suluection  If)— 

"li)  in  the  case  of  an  executive  agency 
other  than  the  Department  of  Defense,  if  the 
contract  is  for  a  price  expected  to  exceed 
tl  0,000,  but  not  to  exceed  825,000;  and 

"Hi)  in  the  case  of  the  Department  of  De- 
fense, if  the  contract  is  for  a  price  expected 
to  exceed  $5,000,  but  not  to  exceed  $25,000; 
and". 

lb)  OmcE  or  Federal  Procurement 
PoucY  Act  Notice  Thresholds.— Section 
Wallll  of  the  Office  of  Federal  Procure- 
ment Policy  Act  141  U.S.C.  418lallll(AI)  U 
amended— 

(II  in  subparagraph  (Al— 

(Al  by  striking  out  "$10,000"  both  places 
such  term  appears  and  inserting  in  lieu 
thereof  "$25,000": 

(B)  by  striking  out  "or"  at  the  end  of 
clause  li); 

IC)  by  striking  out  the  comma  at  the  end 
of  clause  Hi)  and  inserting  in  lieu  thereof  ">' 
or": 

ID)  by  inserting  after  clause  liil  the  fol- 
lotcing  new  clause: 

"liiil  solicit  bids  or  proposals  for  a  con- 
tract for  property  or  services  for  a  price  ex- 
pected to  exceed  $10,000.  if  there  is  not  a 
reasonable  expectation  that  at  least  two 
offers  will  be  received  from  responsive  and 
responsilile  offerors, ";  and 

(E)  by  striking  out  "and"  at  the  end; 

(21  by  redesignating  subparagraph  (B)  as 
subparagraph  (CI;  and 

131  by  inserting  after  subparagraph  lAI  tlte 
following  new  subparagraph  IBI: 

"(BI  an  executive  agency  intending  to  so- 
licit bids  or  proposals  for  a  contract  for 
property  or  services  shall  post,  for  a  period 
of  not  less  than  ten  days,  in  a  public  place 
at  the  contracting  office  issuing  the  solicita- 
tion a  notice  of  solicitation  described  in 
subsection  (f)— 

"(i)  in  the  case  of  an  executive  agency 
other  than  the  Department  of  Defense,  if  the 
contract  is  for  a  price  expected  to  exceed 
$10,000.  but  not  to  exceed  $25,000:  and 

"(ii)  in  the  case  of  the  Department  of  De- 
fense, if  the  contract  is  for  a  price  expected 
to  exceed  $5,000,  but  not  to  exceed  $25,000; 
and". 

Ic)  Small  Business  SET-AsiDES.-The  first 
sentence  of  section  ISljl  of  the  Small  Busi- 
neu Act  (IS  V.S.C.  644(jll  U  amended  by 
striking  out  "$10,000"  and  inserting  in  lieu 
thereof  "25,000". 

Id)  CosroRMiNO  Amendments.— Ill  Section 
8(fl  of  Uie  Small  Business  Act  is  amended  by 
striking  out  "subsection  (el(l)IAI"  and  in- 
serting in  lieu  thereof  "subparagraph  lAI  or 
IB)  of  subsection  (e)(1)". 

12)  Section  18(b)  of  the  Office  of  Federal 
Procurement  Policy  Act  is  amended  by  strik- 
ing out  "subsection  (al(l)(A)"  and  inserting 
in  lieu  thereof  "subparagraph  lA)  or  IB)  of 
subsection  la)ll)". 
sec.  m.  KSQvmxiiKNTS  kblatinc  to  pkoce- 

PVKES    OTHER     THAN    COMPETmVB 
PItOCKDVIlBS 

la)  LmnTD  Sources.— Section  2304(c)(1) 
of  title  10,  United  States  Code,  is  amended 


l>y  inserting  "or  only  from  a  limited  numtter 
of  responsible  sources"  after  "only  one  re- 
sponsible source". 

(bl  UNSoucrrED  Proposals  rOR  Service.- 
Subparagraph  (A)  of  section  2304(d)(1)  of 
such  title  is  amended  by  striking  out  "a 
unique  and  innovative  concept"  and  all 
that  follows  and  inserting  in  lieu  thereof  "a 
concept— 

"(i)  that  is  unique  and  innovative  or,  in 
the  case  of  a  service,  for  which  the  source 
demonstrates  a  unique  capability  of  the 
source  to  provide  Oie  service;  and 

"(ii)  the  substance  of  which  is  not  other- 
wise available  to  the  United  States,  and  does 
not  resemble  the  substance  of  a  pending 
competitive  procurement;  and". 

(cl  Follow-On  Contracts.— Subparagraph 
IB)  of  such  section  is  amended— 

II)  by  inserting  ",  or  the  continued  provi- 
sion of  highly  specialized  services,  such 
property  or  services  may  be  deemed  to  be 
available  only  from  the  original  source  and 
may  be  procured  through  procedures  other 
than  competitix>e  procedures"  after  "highly 
specialized  equipment"; 

(2)  by  inserting  a  one-em  dash  after 
"would  result  in"; 

(3)  by  paragraphing  clauses  (il  and  (HI 
and  aligning  their  margins  so  <u  to  be  cut  in 
four  ems; 

(41  by  striking  out  the  comma  after  "com- 
petition" at  the  end  of  clause  (il  and  insert- 
ing in  lieu  thereof  a  semicolon;  and 

IS)  by  striking  out  ",  such  property"  and 
aU  that  follows  and  inserting  in  lieu  thereof 
a  period. 

(d)  ErrEcnvE  Dates.— Ill  The  amendment 
made  by  subsection  lal  shall  apply  with  re- 
spect to  contracts  for  which  solicitations  are 
iuued  after  the  end  of  the  180-day  period  be- 
ginning on  the  date  of  the  enactment  of  this 
Act 

121  The  amendment  made  by  subsection 
Ibl  shall  apply  with  respect  to  contracts 
awarded  on  Uie  basis  of  unsolicited  research 
proposals  after  ttie  end  of  the  180-day  period 
beginning  on  the  date  of  the  enactment  of 
this  Act 

13)  The  amendments  made  by  subsection 
Ic)  shall  apply  uiith  respect  to  follow-on  con- 
tracts awarded  after  the  end  of  the  180-day 
period  beginning  on  the  date  of  the  enact- 
ment of  this  Act 

SEC.  $24.  EVAUIATION  PACTOMS  IN  AWAKB  OF  CON- 
TRACTS 

la)  Evaluation  Factors.— Subsection  la) 
of  section  2305  of  Htle  10,  United  States 
Code,  is  amended— 

II)  in  paragraph  I2)IA)H)— 

I  A)  by  striking  out  "lincluding  price)": 

IB)  by  inserting  "lincluding  price)"  after 
"sealed  liids":  and 

IC)  by  inserting  "(including  cost  or 
price)"  after  "competitive  proposals":  and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

"(3)  In  prescribing  the  evaluation  factors 
to  be  included  in  each  solicitation  far  com- 
petitive proposals,  the  head  of  an  agency 
shall  clearly  establish  the  relative  import 
tance  assigned  to  the  quality  of  the  services 
to  be  provided  (including  technical  capabil- 
ity, management  capability,  and  prior  expe- 
rience of  the  offeror). ". 

(b)  CoNroRMiNO  Amehdmemt.— Subsection 
Ibl  of  such  section  is  amended  by  in«eriin0 
"cost  or"  in  paragraph  I4IIBI  before  "price". 

(c)  ErrscnvE  Date.— The  amendments 
made  by  thU  section  shall  apply  uiith  respect 
to  solicitations  for  sealed  bids  or  compeH- 
tive  proposals  issued  after  the  end  of  the 
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190-day  period  beginning  on  the  date  of  the 
enactment  of  this  Act. 

SSC.  «i.  COMMTATloy  OF  COSTKAtT  BIB  PMCKIt 

la>  In  GsMtHAL.— Section  2301laJ  of  title 
10,  United  States  Code,  is  amended— 

(II  by  striking  out  "and"  at  the  end  of 
paragraph  IS): 

121  by  striking  out  the  period  at  the  end  of 
paragraph  it)  and  inserting  in  lieu  thereof 
":  and":  and 

13)  by  adding  at  the  end  the  follotcing  new 
paragraph: 

"ID  the  head  of  an  agency,  in  issuing  a  so- 
licitation for  a  contract  to  (>e  awarded  using 
sealed-bid  procedures,  not  include  in  such 
Molitation  a  clause  providing  for  the  evalua- 
tion of  prices  under  the  contract  for  options 
to  purchase  additional  supplies  or  services 
under  the  contract  unless  the  head  of  the 
agency  has  determined  that  there  is  a  rea- 
sonable likelihood  that  the  options  will  be 
exercised. ". 

lb)  ErncTtVK  Dats. —Section  2301la)i7)  of 
tiUe  10.  United  States  Code  las  added  by 
sutuection  la)).  shall  not  apply  to  solicita- 
tions for  seated  bids  issued  ttefore  the  end  of 
the  180-day  period  t>eginning  on  the  date  of 
the  enactment  of  this  Act. 

StC.    Ut.    Flutes  FlUt  SFAIte  OH  KCFAIH  FAMTS 
SttLD  CimMKIUIAU.r 

la)  Establishment  or  Commercial  Pricino 
Reqvircmcnt—11)  Section  2323  of  title  10. 
United  States  Code,  is  amended  to  read  as 
follows: 
"liSiX    l'»mmterriml  prieiiit  fmr  sfmrt  w  rtpmtr 

fmrts 

"la)  Limitation  on  Prick  or  Commkrciallv 
Available  Parts.  — Escept  in  the  case  of  an 
offer  submitted  with  a  written  statement 
under  subsection  Ib)l2)  and  except  as  pro- 
vided in  suttsection  Ic).  if  the  head  of  an 
agency,  using  procedures  other  than  com- 
petitive procedures,  enters  into  a  contract 
with  a  contractor  for  the  purchase  of  spare 
or  repair  parts  which  the  contractor  also 
offers  for  sale  to  the  general  public,  the  price 
charged  the  United  States  for  such  parts 
under  the  contract  may  not  exceed  the 
lowest  commercial  price  charged  by  the  con- 
tractor in  sales  of  such  parts  during  a 
period  described  in  suliseclion  lb)ll). 

"lb)  Reoi'irements  roR  Inclusion  in 
OrrtR.  —  The  head  of  an  agency,  with  respect 
to  an  offeror  who  submits  an  offer  to  the 
head  of  an  agency  to  enter  into  a  contract 
for  the  supply  of  spare  or  repair  parts  under 
a  contract  awarded  using  procedures  other 
than  competitive  procedures,  and  who  also 
offers  such  parts  for  sale  to  the  general 
public,  shall  require  that  the  offeror— 

"ID  certify  in  such  offer  that,  to  the  best  of 
the  knowledge  and  tielief  of  the  offeror,  the 
price  proposed  in  the  offer  does  not  exceed 
the  lowest  commercial  price  at  which  such 
offeror  sold  such  parts  during  the  most 
recent  regular  monthly,  quarterly,  or  other 
period  for  which  sales  data  are  reasonably 
available:  or 

"12)  submit  with  such  offer  a  written  state- 
ment— 

"lA)  specifying  the  amount  of  the  differ- 
ence iietween  the  price  proposed  in  the  offer 
and  the  lowest  commercial  price  at  which 
such  offeror  sold  such  parts  during  a  period 
described  in  paragraph  ID:  and 

"IB)  providing  a  justification  for  that  dif- 
ference. 

"lO  Exception  to  Limitation.— Sutuec- 
tions  la)  and  lb)  do  not  apply  in  the  case  of 
a  contract  with  respect  to  which  the  con- 
tracting officer  includes  in  the  file  on  the 
contract  a  written  determination  by  such  of- 
ficer that  the  use  of  the  lowest  commercial 


price  with  respect  to  such  contract  is  not  ap- 
propriate t>ecause  of— 

"ID  national  security  considerations:  or 

"12)  significant  differences  t>etween  the 
terms  of  the  commercial  sales  of  the  parts  to 
be  acquired  under  such  contract  and  the 
terms  of  such  contract,  including  differences 
in- 

"lA)  quantity: 

"IB>  quality: 

"lO  delivery  requirements:  or 

"ID)  other  terms  and  conditions. 

"Id)  AvDrriNO.—l  1 )  In  order  to  verify  any 
certification  or  statement  made  under  sub- 
section lb)  with  respect  to  a  contract,  the 
contracting  officer  who  award*  such  con- 
tract lor  any  representative  of  the  contract- 
ing officer  who  is  an  employee  of  the  United 
States  or  a  memlter  of  the  armed  forces), 
during  the  time  period  specified  in  para- 
graph 12).  may  examine  and  audit  all 
records  of  sales  lincluding  contract  terms 
and  conditions)  maintained  by  or  for  the 
contractor  that  are  directly  pertinent  to 
sales  by  the  contractor  of  spare  or  repair 
parts  identical  to  those  covered  by  the  con- 
tract during  the  period  covered  by  such  cer- 
tification or  statement. 

"12)  The  head  of  an  agency  shall  require 
an  offeror  who  submits  a  certification  or 
written  statement  under  subsection  lb)  to 
make  available  the  records,  books,  data,  and 
documents  described  in  paragraph  11)  for 
examination,  audit,  or  reproduction  for  the 
purposes  of  such  paragraph  during  the 
three-year  period  l)eginning  on  the  date  that 
the  offeror  submits  such  certification  or 
statement  to  such  head  of  an  agency. 

"13)  The  authority  provided  by  this  subsec- 
tion is  in  addition  to  the  authority  of  the 
head  of  an  agency  under  section  2306a  of 
this  titU. 

"le)  RcavLATioNS.  —  The  Secretary  of  De- 
fense, after  consultation  with  the  Secretary 
of  Transportation  and  the  Administrator  of 
the  National  Aeronautics  and  Space  Admin- 
istration, shall  prescribe  regulations  to 
carry  out  this  section.  Such  regulations  may 
not  re^iuire  the  disclosure  or  submission  of 
any  data  related  to  any  element  underlying 
the  price  of  a  commercial  product  not  other- 
wise required  by  law. 

"If)  DEriNmoNs.—ln  this  section: 

"ID  The  term  'spare  or  repair  part'  means 
any  individual  piece,  part,  subassembly,  or 
component  which  is  furnished  for  the  logis- 
tic support  or  repair  of  an  end  item  and  not 
as  an  end  item  itseU- 

"12)  The  term  'lowest  commercial  price' 
means  the  lowest  price  at  which  a  sale  was 
made  to  the  general  public  of  a  particular 
part.  Such  term  does  not  iticlude  the  price  at 
which  a  sale  wa:i  made— 

"I A)  to  any  agency  of  the  United  States: 

"IB)  to  any  person  for  resale  by  such 
person  after  such  person  performs  a  service 
or  function  in  connection  with  such  part 
that  increases  the  cost  of  the  part,  unless  the 
agency  procuring  the  part  can  demonstrate 
that  the  agency  is  procuring  the  part  before 
such  seriHce  or  function  has  been  performed 
by  any  such  person: 

'lO  to  a  subsidiary,  affiliate,  or  parent 
business  organization  of  the  contractor,  or 
any  other  branch  of  the  same  business 
entity: 

"ID)  to  any  person  at  a  price  that,  for  the 
purpose  of  making  a  donation,  has  been  sub- 
stantially discounted  below  the  fair  market 
value  or  regular  price  of  such  part:  or 

"IE)  to  a  customer  located  outside  the 
United  States. 

'ig)  Applicability.— This  section  does  not 
apply  to  a  contract  entered  into  using  sim- 


plified   small    purchase    procedures    estab- 
lUhed  under  section  2304ig)  of  this  title. ". 

12)  The  item  relating  to  section  2323  at  the 
beginning  of  chapter  137  is  amended  to  read 
as  follows: 

"2323.    Commercial    pricing  for  tpare   or 
repair  parts.". 

lb)  Errtcnvc  Date.— Regulations  pre- 
scribed under  section  2323ie)  of  title  10. 
United  States  Code  las  amended  by  subsec- 
tion la)il)).  shall  lake  effect  on  the  date  of 
the  enactment  of  this  Act. 

S£C.  «7.  allocation  OP  OVERHEAD  TO  FAKTS  TO 
WHICH     CO.VTRACTOK     HAS     ADDED 

little  VALCE 

la)  In  Oeneral.— Section  2304  of  title  10. 
United  States  Code,  is  amended  by  adding 
at  the  end  the  following  new  subsection: 

"ii)ll)  The  Secretary  of  Defense  shall  pre- 
scribe by  regulation  the  manner  in  which 
the  Department  of  Defense  negotiates  prices 
for  supplies  to  be  obtained  through  the  use 
of  procedures  other  than  competitive  proce- 
dures, as  defined  in  section  230212)  of  this 
titU. 

"12)  The  regulations  required  by  para- 
graph ID  shall— 

"lA)  specify  the  incurred  overhead  a  con- 
tractor may  appropriately  allocate  to  sup- 
plies referred  to  in  that  paragraph:  and 

"IB)  require  the  contractor  to  identify 
those  supplies  which  it  dtd  not  manufacture 
or  to  which  it  did  not  contribute  significant 
value. 

"13)  Such  regulations  shall  not  apply  to  an 
item  of  supply  included  in  a  contract  or  sub- 
contract for  which  the  price  is  bcued  on  es- 
tablished catalog  or  market  prices  of  com- 
mercial items  sold  in  substantial  quantities 
to  the  general  public. ". 

lb)  Deadline.— The  Secretary  of  Defense 
shall  prescrH)e  the  regulations  required  by 
section  2304li)  of  such  title  las  added  by 
subsection  la))  not  later  than  180  days  after 
the  date  of  the  enactment  of  this  Act. 

Ic)  Repeal.— Section  1245  of  the  Depart- 
ment of  Defense  Authorization  Act,  198S 
iPublic  Law  98-525,  98  Stat  2609),  is  re- 
pealed. 

SEC.  tni  CLARIFICATIOS  OF  REQIIREMENTS  TO 
MARK  SVFFLIES  TO  IDENTIFY  Sl'FFU- 
ERS  AND  SMRCES 

la)  Exception  for  Certain  Commercial 
Items. -Section  23841b)  of  title  10,  United 
States  Code,  is  amended— 

ID  by  redesignating  paragraphs  ID,  12), 
and  13)  as  subparagraphs  I  A),  IB),  and  IC), 
respectively; 

12)  by  inserting  "ID"  after  "lb)": 

13)  by  inserting  "lother  than  a  contract  de- 
scribed in  paragrajOt  I2))'  after  "delivery  of 
supplies":  and 

14)  by  adding  at  the  end  the  following  new 
paragraph: 

"12)  Paragraph  ID  does  not  apply  to  a 
contmcl  that  requires  the  delivery  of  sup- 
plies that  are  commercial  items  sold  in  sub- 
stantial  quantities  to  the  general  public  if 
the  contract— 

"(A)  provides  for  the  acquisition  of  such 
supplies  by  the  Department  of  Defense  at  es- 
tablished catalog  or  market  prices:  or 

'IB)  is  awarded  through  the  use  of  com- 
petitive procedures. ". 

lb)  ErrECTivE  Date.— The  amendments 
made  by  sul>section  la)  shall  apply  with  re- 
spect to  contracts  entered  into  after  the  end 
of  the  180-day  period  tieginning  on  the  date 
of  the  enactment  of  this  Act 


Part  C— Procurement  Personnel  Policy 
sec.  ul  conflict-of-interest  in  defense  pro- 

CL'REME.VT 

la)  In  Oenerau—ID  Chapter  141  of  title 
10,  United  States  Code,  is  amended  by  in- 
serting after  section  2397a  the  following  new 
sections: 
"S  2397b.   Certain  former  Department  of  Defense 

procurement  offieials:  limitations  on  employment 

bt  eontraelors 

"lallD  Subject  to  subsections  Ic)  and  Id), 
a  person  who  is  a  former  officer  or  employee 
of  the  Department  of  Defense  or  a  former  or 
retired  member  of  the  armed  forces  may  not 
accept  compensation  from  a  contractor 
during  the  two-year  period  t>eginning  on  the 
date  of  such  person 's  separation  from  serv- 
ice in  the  Department  of  Defense  if— 

"I A)  on  a  majority  of  the  person's  working 
days  during  the  two-year  period  ending  on 
the  date  of  such  person's  separation  from 
service  in  the  Department  of  Defense,  the 
person  performed  a  procurement  function 
(relating  to  a  contract  of  the  Department  of 
Defense)  at  a  site  or  plant  that  is  owned  or 
operated  by  the  contractor  and  that  was  the 
principal  location  of  such  person's  perform- 
ance of  that  procurement  function: 

"(B)  the  person  performed,  on  a  majority 
of  the  person's  toorking  days  during  such 
two-year  period,  procurement  functions  re- 
lating to  a  major  defense  system  and,  in  the 
performance  of  such  functions,  participated 
personally  and  substantially,  and  in  a 
manner  involving  decisionmaking  responsi- 
bilities, with  respect  to  a  contract  for  that 
system  through  contact  with  the  contractor: 
or 

"IC)  during  such  two-year  period  the 
person  acted  as  a  primary  representative  of 
the  United  States— 

"li)  in  the  negotiation  of  a  Department  of 
Defense  contract  in  an  amount  in  excess  of 
$10,000,000  with  the  contractor:  or 

"Hi)  in  the  negotiation  of  a  settlement  of 
an  unresolved  claim  of  the  contractor  in  an 
amount  in  excess  of  $10,000,000  under  a  De- 
partment of  Defense  contract 

"12)  In  the  application  of  paragraph  111  to 
a  former  officer  or  employee  of  the  Depart- 
ment of  Defense  or  a  former  or  retired 
member  of  the  armed  forces,  a  person's 
status  as  a  contractor  shall  be  determined  as 
of  the  date  of  the  separation  from  service  in 
the  Department  of  Defense  of  the  officer  or 
employee  or  member  or  former  member  in- 
volved. 

"(b)(1)  Any  person  who  knowingly  violalef 
sutfsection  (a)(D  shall  be  subject  to  a  civil 
fine,  in  an  amount  not  to  exceed  $250,000. 
in  a  civil  action  brought  by  the  United 
States  in  the  appropriate  district  court  of 
the  United  States. 

"(2)  Any  person  who  knowingly  offers  or 
provides  any  compensation  to  another 
person,  and  who  knew  or  should  /litre 
known  that  the  acceptance  of  such  compen- 
sation is  or  would  be  in  violation  of  subsec- 
tion (a)(1),  shall  t>e  subject  to  a  civil  fine,  in 
an  amount  not  to  exceed  $500,000,  in  a  civil 
action  brought  by  the  United  States  in  the 
appropriate  district  court  of  the  United 
States. 

"(cl  This  section  does  not  apply  to  any 
•person  with  respect  to— 

"(II  duties  described  in  clause  (Al  or  (B)  of 
subsection  (aid)  which  were  performed 
while  such  person  icas  serving— 

"(Al  in  a  civilian  position  for  which  the 
rate  of  pay  is  less  than  the  minimum  rate  of 
pay  payable  for  grade  aS-13  of  the  General 
Schedule:  or 

"(Bl  as  a  member  of  the  armed  forces  in  a 
pay  grade  below  pay  grade  0-4;  or 


"(21  duties  described  in  clause  (CJ  of  sub- 
section (all!)  which  were  performed  while 
such  person  was  serving— 

"lA)  in  a  civilian  position  for  which  the 
rate  of  pay  is  less  than  the  minimum  rate  of 
pay  payable  for  a  Senior  Executive  Service 
position;  or 

"IB)  as  a  memtier  of  the  armed  forces  in  a 
pay  grade  below  pay  grade  0-7. 

"Idl  This  section  does  not  prohibit  any 
person  from  accepting  compensation  from 
any  contractor  that,  during  the  fiscal  year 
preceding  the  fiscal  year  in  which  such  com- 
pensation is  accepted,  was  not  a  Depart- 
ment of  Defense  contractor  or  icas  a  con- 
tractor under  Department  of  Defense  con- 
tracts in  a  total  amount  less  than 
$10,000,000. 

"(eld)  Any  person  may,  before  accepting 
any  compensation,  request  the  appropriate 
designated  agency  ethics  official  to  advise 
such  person  on  the  applicability  of  this  sec- 
tion to  the  acceptance  of  such  compensa- 
tion. For  purposes  of  the  preceding  sentence, 
the  appropriate  designated  agency  ethics  of- 
ficial is  the  designated  agency  ethics  official 
of  the  agency  in  which  such  person  was  serv- 
ing at  the  time  such  person  separated  from 
service  in  the  Department  of  Defense. 

"(21  A  request  for  advice  under  paragraph 
(11  shall  contain  all  information  that  is  rele- 
vant to  a  determination  by  the  designated 
agency  ethics  official  on  such  request 

"131  Not  later  than  30  days  after  the  date 
on  which  a  designated  agency  ethics  official 
receives  a  request  for  advice  under  para- 
graph ID,  such  official  shall  issue  a  written 
opinion  on  the  applicability  of  this  section 
to  the  acceptance  of  compenstion  covered  by 
the  request 

"141  If  a  designated  agency  ethics  official, 
on  the  basis  of  a  complete  disclosure  as  re- 
quired by  paragraph  121,  states  in  a  written 
opinion  furnished  to  any  person  under  this 
subsection  that  this  section  is  inapplicable 
to  the  acceptance  of  compensation  by  such 
person  from  a  contractor  in  a  particular 
case,  there  shall  be  a  conclusive  presump- 
tion in  favor  of  such  person,  for  ttie  pur- 
poses of  this  section,  Uiat  the  person's  ac- 
ceptance of  such  compensation  in  such  case 
is  not  a  violation  of  subsection  (a)lll. 

"(fl  In  this  section: 

"111  The  term  'compensation'  includes  any 
payment,  gift  benefit  reward,  favor,  or  gra- 
tuity— 

"lAI  which  is  provided,  directly  or  indi- 
rectly, for  services  rendered  by  the  person  ac- 
cepting such  payment  gift  benefit  reward, 
favor,  or  gratuity;  and 

"IBI  which  is  valued  in  excess  of  $250  at 
the  prevailing  market  price. 

"I2IIAI  The  term  'contractor'  means  a 
person— 

"HI  that  contracts  to  supply  the  Depart- 
ment of  Defense  with  goods  or  services: 

"liil  that  controls  or  is  controlled  by  a 
person  described  in  clause  HI;  or 

"liiil  that  is  under  common  control  witha 
person  descrH>ed  in  clause  HI. 

"IBI  Such  term  does  not  include— 

"HI  an  affiliate  or  subsidiary  of  a  person 
described  in  subparagraph  (Al  that  is  clearly 
not  engaged  in  the  performance  of  a  Depart- 
ment of  Defense  contract;  or 

"Hi)  a  State  or  local  government 

"131  The  term  'procurement  function'  in- 
cludes, with  respect  to  a  contract  any  func- 
tion relating  to— 

"lA)  the  negotiation,  award,  administra- 
tion, or  approval  of  the  contract; 

"IBI  the  selection  of  a  contractor; 

"ICI  the  approval  of  changes  in  the  con- 
tract' 


"IDI  quality  assurance,  operational  and 
developmental  testing,  the  approval  of  pay- 
ment or  auditing  under  the  contract'  or 

"I El  the  management  of  the  procurement 
program. 

"141  The  term  'armed  forces'  does  not  in- 
clude the  Coast  Guard. 

"151  The  term  'major  defense  system'  has 
the  meaning  given  the  term  'major  system' 
in  section  2302ISI  of  this  title. 

"Igl  For  the  purposes  of  this  section,  a 
person  who  is  a  retired  member  or  a  former 
member  of  the  armed  forces  shall  tie  consid- 
ered to  have  tieen  separated  from  service  in 
the  Department  of  Defense  upon  the  date  of 
the  person's  discharge  or  release  from  active 
duty. 

"S2397e.   Defense  eontraetort:  requirements  eon- 
eeming  former  Department  of  Defense  officials 

"laid)  Each  contract  for  the  procurement 
of  goods  or  services  in  excess  of  $100,000  en- 
tered into  by  the  Department  of  Defense 
shall  include  a  provision  under  which  the 
contractor  agrees  not  to  provide  compensa- 
tion to  a  person  if  the  acceptance  of  such 
compensation  by  such  person  u>ould  violate 
section  2397bla)(D  of  this  tiUe. 

"121  Such  a  contract  shall  also  provide 
that  if  the  contractor  knowingly  violates  a 
contract  provision  required  by  paragraph 
(II  the  contractor  shall  pay  to  the  United 
States,  as  liquidated  damages  under  the  con- 
tract an  amount  equal  to  the  greater  of— 
"(Al  $100,000:  or 

"(Bl  three  times  the  amount  of  the  com- 
pensation paid  by  the  contractor  to  the 
person  in  violation  of  such  contract  provi- 
sion. 

"(bIdllAl  Any  contractor  that  was  award- 
ed one  or  more  contracts  by  the  Department 
of  Defense  during  the  preceding  fiscal  year 
in  an  aggreyate  amount  of  at  least 
$10,000,000  that  is  subject  during  a  calendar 
year  to  a  contract  provision  descrH>ed  in 
subsection  (a)  shall  submit  to  the  Secretary 
of  Defense,  not  later  than  April  1  of  the  next 
year,  a  written  report  covering  the  preceding 
calendar  year.  Each  such  report  shall  list  the 
name  of  each  person  (together  with  other  in- 
formation adequate  for  the  Government  to 
identify  the  person)  who— 

"(i)  is  a  former  officer  or  employee  of  the 
Department  of  Defense  or  a  former  or  retired 
member  of  the  armed  forces;  and 

"(iU  during  the  preceding  caltndar  year 
was  provided  compensation  by  that  contrac- 
tor, if  such  compensation  was  provided 
within  two  years  after  such  officer,  employ- 
ee, or  memt>er  left  service  in  the  Department 
of  Defense. 

"(B)  In  the  c<ue  of  each  person  named  in  a 
report  submitted  under  subparagraph  'Al. 
the  report  shall— 

"HI  identify  the  agency  in  which  the 
person  was  employed  or  served  on  active 
duty  during  the^4ast  two  years  of  the  per- 
son's service  with  the  Department  of  De- 
fense; 

"Hii  state  the  person 's  job  title  and  identi- 
fy each  major  defense  system,  if  any,  on 
which  the  person  performed  any  work  with 
the  Department  of  Defense  during  the  last 
two  years  of  the  person 's  service  with  the  De- 
partment' 

"(iiil  contain  a  complete  description  of 
any  work  that  the  person  is  performing  on 
behalf  of  the  contractor;  and 

"(ivl  identify  each  major  defense  system 
on  which  the  person  has  performed  any 
work  on  behalf  of  the  contractor 

"(21  A  person  who  knowingly  fails  to  file  a 
report  required  by  paragraph  (II  shall  be 
subject  to  an  qdminUtrative  penalty,  not  to 
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exceed  1 10.000.  imposed  by  the  Secretary  0/ 
Defense  after  an  opportunity  for  an  agency 
hearing  on  the  record  pursuant  to  regula- 
tions prescribed  by  the  Secretary  of  Defense. 
The  determinations  of  the  Secretary  shall  be 
included  in  such  record.  The  determinations 
Of  the  Secretary  shall  t>e  subject  to  judicial 
review  under  chapter  7  of  title  5. 

"/jy  77k  Secretary  of  Defense  shall  review 
each  report  under  paragraph  It)  for  the  pur- 
poses of  IA>  assessing  the  accuracy  and  com- 
^teness  of  the  report,  and  fB)  identifying 
possittle  violations  of  section  2397bla»l)  of 
this  title  or  of  a  contract  provision  required 
by  sultsection  la).  The  Secretary  shall  report 
any  such  possible  violation  to  the  Attorney 
OeneroL 

"14)  The  Secretary  shall  make  reports  sub- 
mitted under  this  sutuection  available  to 
any  Member  of  Congress  upon  request 

"Id)  Sultsection  ig)  of  section  2397b  of  this 
title,  and  the  definitions  prescrilted  in  sub- 
section If)  of  such  section,  apply  to  this  sec- 
tion.". 

12)  The  tat^  of  sections  at  the  beginning 
of  chapUr  lit  of  title  10.  United  States 
Code,  is  amended  by  inserting  after  the  item 
relating  to  section  2387a  the  foUotmng  new 
item*: 

'7J976.  Certain  former  Department  of  De- 
fense procurement  officials: 
limitations  on  employment  by 
contractors. 

"23t7c  Deferue  contractors:  requirements 
concerning  former  Department 
of  Defense  officials. ". 

lb)  RxruL.— Section  921  of  the  Defense 
Procurement  Improvement  Act  of  19$i  I  title 
IX  of  Public  Law  99-145;  10  V.S.C.  2397a 
note)  is  repealed. 

Ic)  Emcnvt  Dsns.—ll)  Sub^t  to  para- 
graph 12),  this  section  and  the  amendments 
made  by  this  section  shall  take  effect  ISO 
days  after  the  date  of  the  enactment  of  this 
Act 

I2)(A)  The  amendments  made  by  this  sec- 
tion— 

li)  do  not  preclude  the  continuation  of  em- 
ployment that  t>egan  before  the  effective  date 
of  this  section  or  the  acceptance  of  compen- 
sation for  such  employment:  and 

Hi)  do  not,  except  as  provided  in  sultpara- 
graph  IB),  apply  to  a  person  whose  service 
in  the  Department  of  Defense  terminates 
ttefore  the  effective  date  of  this  section. 

IB)  Subparagraj^  lA)lii)  does  not  pre- 
clude the  application  of  the  amendments 
made  by  this  section  to  a  person  with  re- 
spect to  service  in  the  Department  of  De- 
fense 6y  such  person  on  or  after  the  effective 
date  of  this  section. 

UC  Sit  HJkN  FOM  KNHAMCSMMNT  OF  HmnsaiON- 
AUSm  OF  ACQViainON  fkmsonnsl 

la)  Dbvelophkht  or  Plan.— The  Secretary 
of  Defenu  shall  develop  a  plan  for  a  person- 
nel initiative  designed  to  enhance  the  pro- 
fessionalism of.  and  career  opportunities 
availalile  to,  acquisition  personnel  of  the 
Department  of  Defense. 

lb)  RMQViHUtEim  FOR  PLAM.—The  plan  re- 
quired to  (M  developed  under  subsection  la) 
shaU- 

11)  include  standards  for  the  examination, 
appointment,  classification,  training,  and 
assignment  of  acquisition  personnel;  and 

12)  assess  the  feasibUity  and  desirability 
Qf- 

lA)  the  designation  of  certain  acquisition 
positions  of  the  Department  of  Defense  as 
professional  s>ositions;  and 

IB)  the  establishment  of  an  alternative 
personnel  system  that  would— 

li)  include  acquisition  positions  that  are 
designated  as  professional  positions;  and 


Hi)  include  quality  of  performance  as  a 
factor  in  promotions  for  persons  in  such  po- 
sitions. 

Ic)  RxpoHT.—ll)  The  Secretary  shall 
submit  to  Congress  a  report— 

lA)  descritHng  the  plan  developed  under 
subsection  la);  and 

IB)  recommending  any  changes  in  existing 
law  that  would  facilitate  the  enhancement 
of  the  professionalism  of.  and  career  oppor- 
tunities available  to,  acquisition  personnel 
of  the  Department  of  Defense. 

12)  The  report  required  by  subparagraph 
lA)  shall  be  submitted  not  later  than  April 
IS,  19$7. 

Id)  Emcnvi  DATC.—The  report  required'' 
by  subsection  Ic)  shall  be  submitted  not  later 
than  the  end  of  the  one-year  period  begin- 
ning on  the  date  of  the  enactment  of  this 
Act 

see.  AM  KDt'CATIONAL  HSQUIHSIISSTS  FOR  ACQt'l- 
SmON  PSHSONNKL 

Section  1622lb)ll)  of  title  10,  United 
States  Code,  is  amended  by  striking  out  "at- 
tended" and  iruerting  in  lieu  thereof  "com- 
pleted". 

sec.  SU.  PUiS  FOR  COOROISATION  OF  DEFENSE  AC- 
qilSmON KDVCATIOSAL  PROGRAMS 

la)  Coordination  Plan.— The  Secretary  of 
Deferue  shall  submit  to  the  Committees  on 
Armed  Services  of  the  Senate  and  House  of 
Representatives  a  report  containing  a  plan 
for  the  coordination  of  educational  pro- 
grams managed  by  the  Department  of  De- 
fense for  acquisition  personnel  of  the  De- 
partment 

lb)  RxQUiRSMKNTS  FOR  PLAN.— The  pioji  re- 
quired by  subsection  la)  shall  provide  for— 

ID  the  education  of  acquisition  personnel 
of  the  Department  of  Defense  through  pro- 
grams offered  by  the  Department  or  through 
educational  courses  offered  by  organiza- 
tions other  than  the  Department' 

12)  the  education  of  acquisition  personnel 
of  the  Department  in  various  acquisition 
specialties,  including  contracting,  logistics, 
quality,  program  management  systems  engi- 
neering, production,  and  manufacturing; 
and 

13)  the  elimination  of  duplication  of  func- 
tions and  courses  by  schools  of  the  Depart- 
ment that  provide  educational  courses  for 
acquisition  personnel  of  the  Department 

Ic)  ErrxcTivc  Date.— The  report  required 
by  subsection  la)  shall  be  submitted  not 
later  than  the  end  of  the  one-year  period  tie- 
ginning  on  the  date  of  the  enactment  of  this 
Act 

Part  D—Rsquirxments  Rxlatino  to  Dxfknse 
Contractors 

sec.  st  i.  codification  and  extension  of  prohi- 
BITION  ON  PERSONS   CONVICTED   OF 
DEFENSE-CONTRACT  RMUTED   FELO- 
NIES AND  RELATED  CRIMINAL  PENAL- 
TV  ON  DEFENSE  CONTRACTORS 
la)  In  axNXRAL.—ll)  Chapter  141  of  title 
10,    United   States    Code,    is    amended    by 
adding  at  the  end  the  following  new  section: 

"tMK  PrmkMtton  m  persems  entoietsd  ef  4t- 
femse  eemtrmet  rtlmled  ftlonies  end  relmled  crimi- 
nal penalty  mi  defense  eenlrmel»r»  ^ 

"la)  PROHIBITION.- A  person  who  is  con- 
victed of  fraud  or  any  other  felony  arising 
out  of  a  contract  with  the  Department  of  De- 
fense shall  be  prohibited  from  working  in  a 
management  or  supervisory  capacity  on  any 
defense  contract,  or  serving  on  the  board  of 
directors  of  any  defense  contractor,  for  a 
period,  as  determined  by  the  Secretary  of  De- 
fense, of  not  less  than  one  year  from  the  date 
of  the  convictiOTL 

"lb)  Criminal  Penalty.— A  defense  contrac- 
tor shall  tie  sutiject  to  a  criminal  penalty  of 


not  more  than  S500,000  if  such  contractor  is 
convicted  of  knowingly— 

"ID  employing  a  person  under  a  prohibi- 
tion under  subsection  la);  or 

"12)  allowing  siu:h  a  person  to  serve  on  the 
6oard  of  directors  of  such  contractor. ". 

12)  The  table  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  adding  at  the 
end  the  following  new  item: 

"2408.  Prt^ibition  on  persons  convicted  of 
defense-contract  related  felo- 
nies and  related  criminal  pen- 
alty on  defense  contractors. ". 

"~  lb)  Conforming  Amkndmxnt.— Section  932 
of  the  Defense  Procurement  Improvement 
Act  of  1915  ititU  IX  of  Public  Law  99-145; 
99  Stat  699)  U  repealed. 

Ic)  Effcctivx  Date.— Section  2408  of  title 
10,  United  States  Code  las  added  by  subsec- 
tion la)lD),  shall  apply  with  respect  to  em- 
ployment or  service  on  a  t>oard  of  directors 
after  the  date  of  the  enactment  of  this  Act 

SEC.  $42.  PROTECTION  OF  CONTRA ITOR  EMPLOYEES 
FROM  REPRISAL  FOR  DISCLOSURE  OF 
CERTAIN  INFORMA  TION 

la)  In  General.— id  Chapter  141  of  title 
10,  United  States  Code,  is  amended  by 
adding  after  section  2408  las  added  by  sec- 
tion 941)  the  following  new  section: 

"§2409.  Con  true  tor  emphyees:  prUieUsn  frem  re- 
prisal for  disfhsmrt  »f  certain  imfsrmmtiem 

"la)  Prohibition  or  RxpROALS.-An  em- 
ployee of  a  defense  contractor  may  not  be 
discharged,  demoted,  or  otherwise  discrimi- 
nated against  as  a  reprisal  for  disclosing  to 
a  Member  of  Congress  or  an  authorized  offi- 
cial of  the  Department  of  Defense  or  the  De- 
partment of  Justice  information  relating  to 
a  substantial  violation  of  law  related  to  a 
deferue  contract  lincluding  the  competition 
for  or  negotiation  of  a  deferue  contract). 

"lb)      INVE^TIOATION      OF      COMPLAINTS.— A 

person  who  believes  that  the  person  has  been 
subjected  to  a  reprisal  prohilrited  by  subsec- 
tion la)  may  submit  a  complaint  to  the  In- 
spector Oeneral  of  the  Department  of  De- 
ferue. Unless  the  Irupector  General  deter- 
mines that  the  complaint  is  frivolous,  the 
Inspector  General  shall  investigate  the  com- 
plaint and,  upon  completion  of  such  investi- 
gation, submit  a  report  of  the  findings  of  the 
investigation  to  the  person,  the  contractor 
concerned,  and  the  Secretary  of  Defense. 

"Ic)  CoNSTRVcnoN.— Nothing  in  this  sec- 
tion may  be  corutrued  to  authorize  the  dis- 
charge of,  tlemotion  of,  or  discrimination 
agaijut  an  employee  for  a  duclosure  other 
than  a  disclosure  protected  by  subsection  la) 
or  to  modify  or  derogate  from  a  right  or 
remedy  otherwise  available  to  the  employ- 
ee. ". 

12)  The  table  of  sectioru  at  the  beginning 
of  such  chapter  is  amended  by  adding  after 
the  item  relating  to  section  S408  las  added 
by  section  941)  the  following  new  item: 

"2409.  Contractor  employees:  protection 
from  reprisal  for  disclosure  of 
certain  infomiation. ". 

ibJ  SrrEcnvE  Date.— Section  2409  of  titU 
10,  United  States  Code  las  added  by  subsec- 
tion laJID),  shaU  apply  with  respect  to  any 
reprisal  action  taken  on  or  after  the  date  of 
the  enactment  of  this  Act 

SEC.  MX  REVISION  OF  WORM  MEASUREMENT  FROVI- 
SIONS 

la)  In  General.-!  1)  Section  2408  of  tiUe 
10,  United  States  Code,  is  amended  to  read 
as  follows: 
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"M¥ML  A  vaUmMitt  mf  CMt  ami  prtelng  reewds 

"la)  Requirement.— ID  The  head  of  an 
agency  shall  require  a  contractor  under  a 
covered  contract  with  that  agency  to  make 
available  in  a  timely  manner  to  any  author- 
ized representative  of  the  head  of  the  agency 
records  of  the  contractor's  cost  and  pricing 
data  described  in  subsection  lb)  with  respect 
to  work  under  the  covered  contract 

"12)  The  head  of  the  agency  lor  the  repre- 
sentative of  the  head  of  the  agency)  shall  be 
entitled  to  have  access  to  records  in  the  form 
and  manner  maintained  by  the  contractor. 

"lb)  Covered  Records.— Records  covered 
by  subsection  la)  include  Ifor  a  covered  con- 
tract and  end  items  under  such  a  contract) 
the  following: 

"ID  Work  measurement  system  data  land 
any  revision  to  such  data),  including 
records  of  labor  content  expressed  in  stand- 
ard hours  of  work  content  for— 

lA)  the  contractor's  proposal  for  the  con- 
tract' and 

IB)  the  contract  as  negotiated. 

"12)  The  costs  descrH>ed  in  subsection  Ic)— 

"lA)  as  proposed  by  the  contractor; 

"IB)  as  negotiated  by  the  contractor  with 
the  head  of  the  agency;  and 

"ICl  as  incurred  by  the  contraclor. 

"13)  Bills  of  material 

"Ic)  Covered  Costs.— Costs  referred  to  in 
subsection  Ib)l2)  are— 

"ID  latior  costs;  ^ 

"12)  material  costs;  '" 

"13)  subcontract  costs; 

"14)  overhead  costs; 

"IS)  general  and  administrative  costs;  and 

"16)  fee  or  profit 

"Id)  Nature  of  Records  To  Be  Main- 
tained.—Nothing  in  this  section  shall  re- 
quire a  contractor  under  a  covered  contract 
to- 

"II)  collect  or  maintain  additional  data 
not  otherwise  collected  or  maintained  by  the 
contractor,  or 

"12)  maintain  data  in  a  form  or  manner 
different  from  that  in  which  the  contractor 
maintairu  such  data. 

"le)  REQULATioNS.—The  Secretary  of  De- 
ferue shall  prescribe  regulations  to  carry  out 
this  section.  Such  regulatioru  shall  specify 
the  period  for  which  records  shall  be  covered 
by  this  section,  which  shall  not  be  less  than 
three  years  after  final  payment  under  the 
contract  to  which  the  records  pertain. 

"If)  Definitions.— In  this  section: 

"ID  The  term  head  of  an  agency'  means 
the  Secretary  of  Defense  or  Uu  Secretary  of  a 
military  department 

"12)  The  term  'covered  contract'  means  a 
manufacturing  contract— 

"lA)  that  is  awarded  under  a  major  de- 
fense acquisition  program  las  such  term  is 
defined  in  24321a)  of  this  title);  and 

"IB)  that  is  subject  to  the  provisions  of 
section  2306a  of  this  title. 

"13)  The  term  'work  measurement  system 
data '  means— 

"lA)  data  generated  from  time  standard 
setting,  time  monitoring,  and  variance 
analysis;  and 

"IB)  such  data  described  in  subparagraph 
lA)  as  included  in  planning,  cost  estimating. 
and  productivity  improvement 

"14)  The  term  'authorized  representative' 
means  a  representative  of  the  head  of  an 
agency  who  is  an  employee  of  the  United 
States  or  a  member  of  the  armed  forces. ". 

12)  The  item  relating  to  such  section  in  the 
table  of  sections  at  tfie  beginning  of  chapter 
141  of  such  title  is  amended  to  read  as  fol- 
lows: 

"2406.    Availability   of  cost    and   pricing 
records.". 


lb)  Appucabiuty  or  Section.— Section 
2406  of  titU  10,  United  StaUs  Code,  as 
amended  by  subsection  la),  shall  apply  toith 
respect  to- 
ll) contracts  entered  into  on  or  after  the 
date  of  the  enactment  of  this  Act  and 

12)  contracts  entered  into  before  such  date 
that  are  not  completed  before  such  date. 

Ic)  Deadune  for  REauLATioNS.—The  Secre- 
tary of  Defense  shall  prescritie  regiilatiotu  as 
required  by  section  2406le)  of  title  10, 
United  States  Code  las  amended  by  subsec- 
tion la)  ID),  not  later  than  the  end  of  the 
180-dav  period  beginning  on  the  date  of  the 
enactTnent  of  this  Act 

Part  E— Miscellaneous 

sec  ul  contracting  with  firms  owned  or 
controlled  by  governments  that 

SUPPORT  TERRORISM 

la)  Consideration  of  National  Interests 
With  Respect  to  Defense  Contracts.— ID 
Chapter  137  of  title  10,  United  States  Code, 
is  amended  by  adding  after  the  item  relating 
to  section  2326  las  added  by  section  908)  the 
following  new  sectiorL' 

"§2327.  Contracts:  constderatton  of  national  securi- 
ty otjeciive* 

"la)  Disclosure  of  Ownership  or  Control 
BY  A  FoREiQN  GOVERNMENT.— The  head  of  an 
agency  shall  require  a  firm  or  a  subsidiary 
of  a  firm  that  submits  a  bid  or  proposal  in 
response  to  a  solicitation  issued  by  the  De- 
partment of  Defense  to  disclose  in  that  tiid 
or  proposal  any  significant  interest  in  such 
firm  or  subsidiary  lor,  in  the  case  of  a  sul)- 
sidiary,  in  tfie  firm  that  owru  the  subsidi- 
ary) that  is  owned  or  controlled  (whether  di- 
rectly or  indirectly)  by  a  foreign  government 
or  an  agent  or  instrumentality  of  a  foreign 
government  if  such  foreign  government  is 
the  government  of  a  country  that  the  Secre- 
tary of  State  determines  under  section 
6lj)ll)IA)  of  the  Export  Administration  Act 
of  1979  ISO  U.S.C.  240Slj)ll)IA))  has  repeat- 
edly provided  support  for  acts  of  interna- 
tional terrorism. 

"lb)  Prohibition  on  Enterino  Into  Con- 
tracts Against  the  Interests  of  the  United 
STATTS.-Except  as  provided  in  subsection 
Ic),  the  head  of  an  agency  may  not  enter 
into  a  contract  with  a  firm  or  a  subsidiary 
of  a  firm  if— 

"ID  a  foreign  government  owns  or  con- 
InUs  Iwhether  directly  or  indirectly)  a  sig- 
nificant interest  in  such  firm  or  sutisidiary 
lor,  in  the  case  of  o  subsidiary,  in  the  firm 
that  owru  the  subsidiary);  and 

"12)  such  foreign  government  is  the  gov- 
ernment of  a  country  that  the  Secretary  of 
State  determines  under  section  6lj)ll)IA)  of 
the  Export  Administration  Act  of  1979  ISO 
U.S.C.  240Slj)ll)IA))  hcu  repeaUdly  provided 
support  for  acts  of  international  terrorism. 

"Ic)  Waiver.— IDIA)  If  the  Secretary  of  De- 
fense determines  under  paragraph  12)  that 
entering  into  a  contract  with  a  firm  or  a 
subsidiary  of  a  firm  descritied  in  subsection 
lb)  is  not  inconsistent  with  the  national  se- 
curity objectives  of  the  United  States,  the 
head  of  an  agency  may  enter  into  a  contract 
with  such  firm  or  subsidiary  after  the  date 
on  which  such  head  of  an  agency  submits  to 
Congress  a  report  on  the  contract 

"IB)  A  report  under  subparagraph  lA) 
shall  include  the  following: 

"li)  The  identity  of  the  foreign  government 
concerned. 

"Hi)  The  nature  of  the  contract 

"liii)  The  extent  of  ownership  or  control  of 
the  firm  or  subsidiary  concerned  lor,  if  ap- 
propriate in  the  case  of  a  suttsidiary,  of  the 
firm  that  owns  the  subsidiary)  by  the  for- 
eign government  concerned  or  the  agency  or 
iiutrumentality  of  such  foreign  government 


"liv)  The .  reasoru  for  entering  into  the 
contract 

"lO  After  the  head  of  an  agency  submits  a 
report  to  Congress  under  subparagraph  lA) 
with  respect  to  a  firm  or  a  subsidiary,  such 
head  of  an  agency  is  not  required  to  submit 
a  report  before  entering  into  any  subsequent 
contract  with  such  firm  or  subsidiary  unless 
the  information  required  to  be  included  in 
such  report  under  subparagraph  IB)  has  ma- 
terially changed  since  Uie  submission  of  the 
previous  report 

"12)  Upon  the  request  of  the  head  of  an 
agency,  ttie  Secretary  of  Deferue  shall  deter- 
mine wheUier  entering  into  a  contract  with 
a  firm  or  subsidiary  described  in  sutuection 
lb)  is  incoruistent  with  the  national  securi- 
ty objectives  of  the  United  States.  In  making 
such  a  determination,  the  Secretary  of  De- 
ferue shall  coruider  the  following: 

"lA)  The  relatiOTuhip  of  the  United  States 
with  the  foreign  government  concerned 

"IB)  The  obligatiofu  of  the  United  States 
under  international  agreements. 

"lO  The  extent  of  the  ownership  or  con- 
trol of  the  firm  or  subsidiary  (or,  if  appro- 
priate in  the  case  of  a  subsidiary,  of  the  firm 
that  owru  the  sutuidiary)  by  the  foreign  gov- 
ernment or  an  agent  or  instrumentality  of 
the  foreign  government 

'ID)  WheUier  payments  made,  or  informa- 
tion made  available,  to  the  firm  or  sul>sidi- 
ary  under  the  contract  could  be  used  for  pur- 
poses hostile  to  ttu  interests  of  the  United 
States. 

"Id)  Appucabiuty.— This  section  does  not 
apply  to  a  contract  for  an  amount  less  ttian 
8100,000. 

"12)  This  section  does  not  apply  to  the 
Coast  Guard  or  the  National  Aeronautics 
and  Space  Administration. 

"le)  Regulations.— The  Secretary  of  De- 
ferue, after  consultation  with  the  Secretary 
of  State,  shall  presenile  regulatioru  to  carry 
out  this  sectioru  Such  regulatioru  sliall  in-^ 
elude  a  definition  of  the  term  'significant 
interest'.". 

12)  The  table  of  sectioru  at  the  beginning 
of  such  chapter  is  amended  by  adding  after 
the  item  relating  to  section  2326  las  added 
by  section  908)  the  following  new  item: 

"2327.  Contracts:  consideration  of  national 
security  objectives. ". 

lb)  Conforming  Amendment.— Section  S03 
of  the  Military  Retirement  Reform  Act  of 
1986  IPublic  Law  99-348;  100  Stat  708)  U  re- 
pealed 

Ic)  Effective  Date.— Section  2327  of  title 
10,  United  States  Code  las  added  by  subsec- 
tion la)ID),  shall  apply  to  contracU  entered 
into  by  the  Secretary  of  Deferue  after  the  end 
of  Oie  90-day  period  beginning  on  the  date 
of  tfie  enactment  of  this  Act 

SEC    ta.     TRVTH-IN-NECOTIAnONS    ACT    AMEND- 
MENTS 

la)  Strengthening  or  Prevention  or  Un- 
earned AND  Excessive  Contractor  Prof- 
its.—ChapUr  137  of  title  10.  United  States 
Code,  is  amended  by  inserting  after  section 
2306  tfie  following  new  section: 
•'t2iHa.  Cost  or  prieing  dmta:  truth  in  MpotimHoms 

'la)  Required  Cost  or  Pricing  Data  and 
Certification.— ID  The  head  of  an  agency 
shall  require  offerors,  contractors,  and  sub- 
contractors to  make  cost  or  pricing  data 
available  as  follows: 

"I A)  An  offeror  for  a  prime  contract  under 
~Viis  chapter  to  be  entered  into  using  proce- 
dures other  than  sealed-bid  procedures  shaU 
tie  required  to  submit  cost  or  pricing  data 
tiefore  the  award  of  the  contract  if  the  price 
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oj  the  contract  to  the  United  Statei  is  ex- 
pected to  exceed  tlOO.OOO. 

"IBl  The  contractor  for  a  contract  under 
thii  chapter  thall  be  required  to  submit  cost 
or  pricing  data  be/ore  the  pricing  of  a 
change  or  modification  to  the  contract  if  the 
price  adjustment  is  expected  to  exceed 
tlOO.OOO  lor  such  lesser  amount  as  may  br 
prescrit)ed  by  the  head  of  the  agency^. 

"IC>  An  offeror  for  a  subcontract  (at  any 
tier)  of  a  contract  under  this  chapter  shall 
be  required  to  submit  cost  or  pricing  data 
before  the  award  of  the  subcontract  if— 

'li)  the  price  of  the  subcontract  is  expect- 
ed to  exceed  ttOO.OOO:  and 

"Hi)  the  prime  contractor  and  each 
higher-tier  subcontractor  have  been  required 
to  make  available  cvst  or  pricing  data  under 
this  section. 

"<D>  The  subcontractor  for  a  subcontract 
covered  by  subparagraph  tC/  shall  be  re- 
quired to  submit  cost  or  pricing  data  before 
the  pricing  of  a  change  or  modification  to 
the  subcontract  if  the  price  adjustment  is  ex- 
pected to  exceed  tlOO.OOO  lor  such  lesser 
amount  as  may  be  prcacrHyed  by  the  head  of 
the  agency). 

"12)  A  person  required,  as  an  offeror,  con- 
tractor, or  sutKonlractor.  to  submit  cost  or 
pricing  data  under  paragraph  11)  lor  re- 
quired by' the  head  of  the  agency  concerned 
to  submit  such  data  under  subsection  lO) 
shall  be  required  to  certify  that,  to  the  best 
of  the  person's  knowledge  and  ttelief.  the  cost 
or  pricing  data  submitted  are  accurate. 
complete,  and  current. 

"13)  Cost  or  pricing  data  required  to  be 
submitted  under  paragraph  H)  'or  under 
subsection  lO).  and  a  certification  required 
to  tte  submitted  under  paragraph  12).  shall 
be  submitted— 

'I A)  in  the  case  of  a  submission  by  a 
prime  contractor  lor  an  offeror  for  a  prime 
contract),  to  the  contracting  officer  for  the 
contract  lor  to  a  designated  representative 
of  the  contracting  officer):  or 

"IB)  in  the  case  of  a  submiifkion  by  a  sub- 
contractor lor  an  offeror  .for  a  subcontract), 
to  the  prime  contractor. 

"14)  Except  as  provided  under  subsection 
lb),  this  section  applies  to  contracts  entered 
into  by  the  head  of  an  agency  on  t>ehalf  of  a 
foreign  government. 

"IS)  77»*  head  of  the  agency  may  traive  the 
requirement  under  this  subsection  for  a  con- 
tractor, subcontractor,  or  offeror  to  submit 
cost  or  pricing  data.  For  purposes  of  para- 
graph iDiOlii).  a  contractor  or  subcontrac- 
tor granted  such  a  waiver  shall  t>e  consid- 
ered as  having  been  required  to  make  avail- 
able cost  or  pricing  data  under  this  section. 

"lb)  SxcK/n-ioMs.—This  section  need  not  t>e 
applied  to  a  contract  or  sut>contract— 

"ID  for  which  the  price  agreed  upon  is 
based  on— 

"I A)  adequate  price  competition: 

"IB)  established  catalog  or  market  prices 
Of  commercial  itevu  sold  in  substantial 
quantities  to  the  general  public:  or 

'lO  prices  set  by  law  or  regulation:  or 

"12)  in  an  exceptional  case  when  (he  head 
■  of  the  agency  determines  that  the  require- 
ments of  this  section  may  l>e  waived  and 
states  in  writing  his  reasons  for  such  deter- 
minatioi. 

"Ic)  AvTHoniTv  To  RxQviHc  Cost  or  Pric- 
IMO  Data.  — When  cost  or  pricing  data  are 
not  required  to  t>e  submitted  by  subsection 
la),  such  data  may  nevertheless  be  required 
to  t>e  submitted  by  the  head  of  the  agency  if 
the  head  of  the  agency  determines  that  such 
data  are  necessary  for  the  evaluation  by  the 
agency  of  the  reasonableness  of  the  price  of 
the  contract  or  sut>contracl. 


"Id)  Price  Reductions  for  Dekctive  Cost 
OR  Pricinq  Data.—iDIA)  a  prime  contract 
lor  change  or  modification  to  a  prime  con- 
tract) under  which  a  certificate  under  sub- 
section Ia)l2)  is  required  shall  contain  a 
provision  that  the  price  of  the  contract  to 
the  United  States,  including  profit  or  fee, 
shall  l>e  adjusted  to  exclude  any  significant 
amount  by  which  it  may  l>e  determined  by 
the  head  of  the  agency  that  such  price  was 
increased  l>ecause  the  contractor  lor  any 
subcontractor  required  to  make  available 
such  a  certificate)  submitted  defective  cost 
or  pricing  data. 

"IB)  For  the  purposes  of  this  section,  de- 
fective cost  or  pricing  data  are  cost  or  pric- 
ing data  which,  as  of  the  date  of  agreement 
on  the  price  of  the  contract  lor  another  date 
agreed  upon  between  the  parties),  were  inac- 
curate, incomplete,  or  noncurrenl.  If  for 
purposes  of  the  preceding  sentence  the  par 
ties  agree  upon  a  date  other  than  the  date  of 
agreement  on  the  price  of  the  contract,  thv 
date  agreed  upon  by  the  parlies  shall  be  as 
close  to  the  date  of  agreement  on  the  price  of 
the  contract  as  is  practicable. 

"12)  In  determining  for  purposes  of  a  con- 
tract price  adjustment  iiinier  a  contract  pro- 
vision required  by  paragraph  11)  whether, 
and  to  what  extent,  a  contract  price  was  in- 
creased t>ecause  the  contractor  lor  a  sulxon- 
tractor)  submitted  defective  cost  or  pricing 
data,  it  shall  be  a  defense  that  the  United 
States  did  not  rely  on  the  defective  data  sub- 
mitted by  the  contractor  or  fut)Contractor. 

"13)  It  is  not  a  defense  to  an  adjustment  of 
the  price  of  a  contract  under  a  contract  pro- 
vision required  by  paragraph  11)  that- 

"I A)  the  pnce  of  the  contract  would  not 
have  tteen  modified  even  if  accurate,  com- 
plete, and  current  cost  or  pricing  data  had 
been  submitted  by  the  contractor  or  subcon- 
tractor  because  the  contractor  or  sutKon- 
tractor-^ 

"li)  was  the  sole  source  of  the  property  or 
services  procured:  or 

"Hi)  otherwise  was  in  a  superior  bargain- 
ing position  with  respect  to  the  property  or 
services  procured: 

"IB)  the  contracting  officer  should  have 
known  that  the  cost  and  pricing  data  in 
issue  were  defective  even  though  the  con- 
tractor or  sulKontractor  took  no  affirmative 
action  to  bring  the  character  of  the  data  to 
the  attention  of  the  contracting  officer; 

"lO  the  contract  was  Imsed  on  an  agree- 
ment between  the  contractor  and  the  United 
Statej  almut  the  total  cost  of  the  contract 
and  there  was  no  agreement  about  the  cost 
of  each  item  procured  under  such  contract: 
or 

"ID)  the  prime  contractor  or  subcontrac- 
tor did  not  submit  a  certification  of  cost 
and  pricing  data  relating  to  the  contract  as 
required  under  subsection  Ia)l2). 

"I4)IA)  A  contractor  shall  be  allowed  to 
offset  an  amount  against  the  amount  of  a 
contract  price  adjustment  under  a  contract 
provision  required  by  paragraph  ID  if— 

"li)  the  contractor  certifies  to  the  con- 
tracting officer  lor  to  a  designated  repre- 
sentative of  the  contracting  officer)  that,  to 
the  best  of  the  contractor's  knowledge  and 
txlief.  the  contractor  is  entitled  to  the  offset: 
and 

"Hi)  the  contractor  proves  that  the  cost  or 
pricing  data  were  available  ttefore  the  date 
of  agreement  on  the  price  of  the  .contract  (or 
price  of  the  modification)  and  that  the  data 
were  not  submitted  as  specified  in  subsec- 
tion Ia)l3)  before  such  date. 

"IB)  A  contractor  shall  not  be  allowed  to 
offset  an  amount  otherwise  authorized  to  t>e 
offset  under  subparagraph  (A)  if— 


(i)  the  certification  under  subsection 
(a)(2)  with  respect  to  the  cost  or  pricing 
data  involved  was  known  to  be  false  when 
signed:  or 

(ii)  the  United  States  proves  that,  had  the 
cost  or  pricing  data  referred  to  in  subpara- 
graph (A)(ii)  been  submitted  to  the  United 
States  before  the  date  of  agreement  on  the 
price  of  the  contract  (or  price  of  the  modifi- 
cation), the  submission  of  such  cost  or  pric- 
ing data  would  not  have  resulted  in  an  in- 
crease in  that  price  in  the  amount  to  be 
offset. 

"(el    ISTEREST  AND   PENALTIES   FOR    CERTAIN 

OvERPAVMENTS.-d)  If  the  United  States 
makes  an  overpayment  to  a  contractor 
under  a  contract  with  the  Department  of  De- 
fense subject  to  this  section  and  the  overpay- 
ment was  due  to  the  submission  by  the  con- 
tractor of  defective  cost  or  pricing  data,  the 
contractor  shall  be  liable  to  the  United 
States— 

"(A)  for  interest  on  the  amount  of  such 
overpayment,  to  be  computed— 

"HI  for  the  period  t>eginning  on  the  date 
the  overpayment  was  made  to  the  contractor 
and  nidmg  on  the  date  the  contractor 
repafi  the  a7:iount  of  such  overpayment  to 
thr  Ur.ited  States:  and 

"I'li)  ai  the  a.rrent  rale  prescribed  by  the 
Secretary  of  the  Treasury  under  section  6621 
of  thr  Internal  Revenue  Code  of  19S4:  and 

"(Bi  if  l\e  submission  of  such  defective 
data  WHS  o  knowing  submission,  for  an  ad- 
ditional imount  equal  to  the  amount  of  the 
overpayntt'nt. 

"(2)  En  -pt  as  provided  under  subsection 
Id),  the  liability  of  a  contractor  under  this 
subsection  shall  not  be  affected  by  the  con- 
tractor's refusal  to  submit  a  certification 
under  subsection  (a)(2)  with  respect  to  the 
cost  or  pricing  data  involved. 

"(f)  RioHT  OF  United  States  to  Examine 
Contractor  Records.— (1)  For  the  purpose 
of  evaluating  the  accuracy,  completeness, 
and  currency  of  cost  or  pricing  data  re- 
quired to  be  submitted  by  this  section  with 
respect  to  a  contract  or  subcontract,  the 
head  of  the  agency/  acting  through  any  au- 
thorised represenuitive  of  the  head  of  the 
agency  who  is  an  employee  of  the  United 
States  or  a  member  of  the  armed  forces,  shall 
have  the  right  to  examine  all  records  of  the 
contractor  or  subcontractor  related  to— 

"(A)  the  proposal  for  the  contract  or  sub- 
contract: 

"(B)  the  discussions  conducted  on  the  pro- 
posal: 

"(C)  pricing  of  the-  contract  or  subcon- 
tract: or 

'(D)  performance  of  the  contract  or  sub- 
contract. 

"(21  The  right  of  the  head  of  an  agency 
under  paragraph  (1)  shall  expire  three  years 
after  final  payment  under  the  contract  or 
suticontract 

"(3)  In  this  subs?cHon,  the  term  'records' 
includes  books,  docuh'cnts.  and  other  data. 

"(g)  Cost  or  Pkicinu  Data  DFFiNF.D.—In 
this  section,  the  term  'cos!  ot  pacing  data' 
means  all  information  that  is  vvrjiable  and 
that,  as  of  the  date  of  agreement  on  the  price 
of  a  contract  (or  the  price  of  a  contract 
modification),  a  prudent  buyer  or  seller 
would  reasonably  expect  to  affect  price  ne- 
gotiations significantly.  Such  term  does  not 
include  information  that  is  judgmental,  but 
does  include  the  factual  information  from 
which  a  judgment  was  derived. ". 

lb)  Conforming  Amendments.— (D  Subsec- 
tion (f)  of  section  2306  of  such  title  is 
amenaed  to  read  as  follows. 

"(f)  So-called  'truth-in-negotiations'  provi- 
sions relating  to  cost  or  pricing  data  to  tic 


submitted  by  certain  contractors  and  sulh 
contracton  are  provided  in  section  2306a  of 
thistitU.". 

(2)  Section  934(a)  of  the  Defense  Procure- 
ment Improvement  Act  of  1985  (title  IX  of 
Public  Law  99-145:  99  StaL  700)  U  repealed. 

Ic)  Clerical  Amendments.— ( D  The  head- 
ing of  section  2306  of  title  10,  United  States 
Code,  is  amended  to  read  as  follows: 
"KM*.  Kinds  tf  ewitraets". 

(2)  The  table  of  sections  at  the  beginning 
of  chapter  137  of  such  title  is  amended  by 
striking  out  the  item  relating  to  section  2306 
and  inserting  in  lieu  thereof  the  following: 

"2306.  Kinds  of  contracts. 
"2306a.  Cost  or  pricing  data:  truth  in  nego- 
tiations. ". 

<d)  EmcnvE  Dates.— (D  Except  as  provid- 
ed in  paragraph  (2),  section  2306a  of  title 
10,  United  States  Code  (at  added  by  sulisec- 
tion  la)),  and  the  amendment  and  repeal 
made  by  subsection  lb),  shall  app/v  with  re- 
spect to  contracts  or  modifications  on  con- 
tracts entered  into  after  the  end  of  the  120- 
day  period  iieginning  on  the  date  of  the  en- 
actment of  this  Act 

(2)  Subsection   (e)  of  such  section  shall 
apply  with  respect  to  contracts  or  modifica- 
tions on  contracts  entered  into  ajter  Novem- 
ber 7.  1985. 
SBC.  MX  RIGHTS  IN  TECHNICAL  DATA 

(a)  Riatrrs  in  Technical  Data.— Subsection 
(a)  of  section  2320  of  title  10.  United  States 
Code,  is  amended  to  read  as  follows: 

"(a)(D  The  Secretary  of  Defense  shall  pre- 
scribe regulations  to  define  the  legitimate 
interest  of  the  United  States  and  of  a  con- 
tractor or  subcontractor  in  technical  data 
pertaining  to  an  item  or  process.  Such  regu- 
lations shall  be  included  in  regulations  of 
the  Department  of  Defense  prescribed  <u 
part  of  the  Federal  Acquisition  Regulation. 
Such  regulations  may  not  impair  any  right 
of  the  United  States  or  of  any  contractor  or 
subcontractor  with  respect  to  patents  or 
copyrights  or  any  other  right  in  technical 
data  otherwise  established  by  law: 

"(2)  Such  regulations  shall  include  the  fol- 
lowing provisions: 

"(A)  In  the  case  of  an  item  or  process  that 
is  developed  by  a  contractor  or  sulKontrac- 
tor exclusively  with  Federal  funds,  the 
United  States  shall  have  the  unlimited  right 
to- 

"(i)  use  technical  data  pertaining  to  the 
item  or  process:  or 

"(ii)  release  or  disclose  the  technical  data 
to  persons  outside  the  government  or  permit 
the  lue  of  the  technical  data  by  such  per- 
sons. 

"(B)  Except  as  provided  in  subparagraphs 
IC)  and  ID),  in  the  case  of  an  item  or  proc- 
ess that  is  developed  by  a  contractor  or  suit- 
contractor  exclusively  at  private  expense, 
the  contractor  or  subcontractor  may  restrict 
the  right  of  the  United  States  to  release  or 
disclose  technical  data  pertaining  to  the 
item  or  process  to  persons  outside  the  gov- 
ernment or  permit  the  use  of  the  technical 
data  by  such  persons. 

"(C)  Subparagraph  (B>  does  not  apply  to 
technical  data  that— 

"li)  constitutes  a  correction  or  change  to 
data  furnished  by  the  United  States; 

"Hi)  relates  to  form,  fit,  or  function; 

"Hii)  is  necessary  for  operation,  mainte- 
nance, installation,  or  training  (other  than 
detailed  manufacturing  or  process  data);  or 

"(iv)  is  otherwise  publicly  available  or  has 
been  released  or  disclosed  by  the  contractor 
or  subcontractor  without  restriction  on  fur- 
ther release  or  disclosure. 

"(D)  Notwithstanding  subparagraph  (B), 
the  United  States  may  release  or  disclose 


technical  data  to  persons  outside  the  Qov- 
emment,  or  permit  the  use  of  technical  data 
by  such  persons,  if— 

"(i)  such  release,  disclosure,  or  use— 

"(I)  is  necessary  for  emergency  repair  and 
overhaul;  or 

"(II)  is  a  release  or  disclosure  of  technical 
data  (other  than  detailed  manufacturing  or 
process  data)  to,  or  use  of  such  data  by,  a 
foreign  government  that  is  in  the  interest  of 
the  United  States  and  is  required  for  evalua- 
tional  or  informational  purposes; 

"(ii)  such  release,  disclosure,  or  use  is 
made  subject  to  a  prohibition  that  the 
person  to  whom  the  data  is  released  or  dis- 
closed may  not  further  release,  disclose,  or 
use  such  data;  and 

"(Hi)  the  contractor  or  subcontractor  €U- 
serting  the  restriction  is  notified  of  such  re- 
lease, disclosure,  or  use. 

"(E)  In  the  case  of  an  item  or  proceo  that 
is  developed  in  part  with  Federal  funds  and 
in  part  at  private  expense,  the  respective 
rights  of  the  United  States  and  of  the  con- 
tractor or  subcontractor  in  technical  data 
pertaining  to  such  item  or  process  shall  be 
agreed  upon  as  early  in  the  acquisition 
process  as  practicable  (preferably  during 
contract  negotiations),  based  upon  consider- 
ation of  all  of  the  following  factors: 

"(i)  The  statement  of  congressional  policy 
and  objectives  in  section  200  of  title  35,  the 
statement  of  purposes  in  section  2(b)  of  the 
Small  Business  Innovation  Development  Act 
of  1982  (15  U.S.C.  638  noU),  and  the  declara- 
tion of  policy  in  section  2  of  the  Small  Busi- 
ness Act  (IS  U.S.C.  631). 

"(HI  The  interest  of  the  United  States  in 
increasing  competition  and  lowering  costs 
by  developing  and  locating  alternative 
sources  of  supply  and  manufacture. 

"(Hi)  The  interest  of  the  United  States  in 
encouraging  contractors  to  develop  at  pri- 
vate expense  items  for  use  by  the  Oovem- 
menL 

"(F)  A  contractor^-er  sulicontractor  (or  a 
prospective  contractor  or  subcontractor) 
may  not  be  required,  as  a  condition  of  being 
responsive  to  a  solicitation  or  as  a  condi- 
tion for  the  award  of  a  contract,  to  sell  or 
otherwise  relinquish  to  the  United  States 
any  rights  in  technical  data  except— 

"(i)  rights  in  technical  data  described  in 
sutiparagraph  (C);  or 

"(ii)  under  the  conditions  described  in 
subparagraph  (Dl. 

"(G)  The  Secretary  of  Defense  may— 

"(i)  negotiate  and  enter  into  a  contract 
iDith  a  contractor  or  subcontractor  for  the 
acquisition  of  rights  in  technical  data  per- 
taining to  an  item  or  process  developed  by 
such  contractor  or  subcontractor  exclusively 
at  private  expense  if  necessary  to  develop  al- 
ternative sources  of  supply  and  manufac- 
ture; or 

"(HI  agree  to  restHct  rights  of  the  United 
States  in  technical  data  pertaining  to  an 
item  or  process  developed  entirely  or  in  part 
with  Federal  funds  if  the  United  States  re- 
ceives a  royalty-free  license  to  use,  release, 
or  disclose  the  data  for  purposes  of  the 
United  States  (including  purposes  of  com- 
petitive procurement). 

"(3)  The  Secretary  of  Defense  shall  define 
the  terms  developed'  and  'private  expense' 
in  regulations  prescribed  under  paragraph 
(1).         •    " 

"(4)  For  purposes  of  this  subsection,  the 
term  'Federal  Acquisition  Regulation' 
means  the  single  system  of  Oovemment- 
wide  procurement  regulations  as  defined  in 
section  4(4)  of  the  Office  of  Federal  Procure- 
ment Policy  Act  f41  U.S.C.  403(4)).". 

(b)  Vaudation  of  Proprietary  Data  Re- 
stiuctions.— Subsections  (a)  and  (b)  of  sec- 


tion 2321  of  title  to.  United  States  Code,  are 
amended  to  read  as  folloios: 

"(a)  A  contract  for  supplies  or  services  en- 
tered into  by  the  Department  of  Defense 
which  provides  for  the  delivery  of  technical 
data  shall  provide  that  a  contractor  or  sub- 
contractor at  any  tier  shall  be  prepared  to 
furnish  to  the  contracting  officer  a  written 
justification  for  any  restriction  asserted  by 
the  contractor  or  subcontractor  on  the  right 
of  the  United  States  to  use  such  technical 
data, 

"(b)(D  The  Secretary  of  Defense  shall 
ensure  that  there  is  a  thorough  review  of  the 
appropriateness  pf  any  restriction  on  the 
right  of  the  United  States  to  release  or  dis- 
close technical  data  delivered  under  a  con- 
tract to  persons  outside  the  Government,  or 
to  permit  the  use  of  such  technical  data  by 
such  persons.  Such  review  shall  be  conduct- 
ed before  the  end  of  the  three-year  period  be- 
ginning on  the  date  on  which  final  payment 
is  made  on  a  contract  under  which  technical 
data  is  required  to  be  delivered,  or  the  date 
on  which  the  technical  data  is  delivered 
under  such  contract,  whichever  is  later. 

"(2)(A)  If  the  Secretary  determines,  at  any 
time  before  the  end  of  the  three-year  period 
l>eginning  on  the  date  on  which  final  pay- 
ment is  made  on  a  contract  under  which 
technical  data  is  required  to  be  delivered,  or 
the  date  on  which  the  technical  data  is  de- 
livered under  such  contract,  whichever  is 
later,  that  a  challenge  to  a  restriction  is 
warranted,  the  Secretary  shall  provide  writ- 
ten notice  to  the  contractor  or  subcontractor 
asserting  the  restrictioru  Such  a  determina- 
tion shall  be  based  on  a  finding  by  the  Secre- 
tary that  reasonable  grounds  exist  to  ques- 
tion the  current  validity  of  the  asserted  re- 
striction and  that  the  continued  adherence 
to  the  asserted  restriction  by  the  United 
States  would  make  it  impracticable  to  pro- 
cure the  item  competitively  at  a  later  time. 
Such  notice  shall— 

"(i)  state  the  specific  grounds  for  chiUleng- 
ing  the  asserted  restriction; 

"(ii)  require  a  response  within  60  days  jus- 
tifying the  current  validity  of  the  asserted 
restriction;  and 

"(Hi)  state  that  evidence  of  a  validation 
by  the  Department  of  Defense  of  a  restric- 
tion identical  to  the  asserted  restriction 
within  the  three-year  period  preceding  the 
challenge  shall  serve  as  justification  for  the 
asserted  restriction  if— 

"(I)  the  validation  occurred  after  a  review 
of  the  validated  restriction  under  this  sub- 
section; and 

"(II)  the  validated  restriction  was  asserted 
by  the  same  contractor  or  sulKontractor  (or 
any  licensee  of  such  contractor  or  subcon- 
tractor) to  which  such  notice  is  being  pro- 
vided. 

"(B)  Notwithstanding  subparagraph  (A/, 
the  United  States  may  challenge  a  restric- 
tion on  the  release,  disclosure,  or  use  of  tech- 
nical data  delivered  under  a  contract  at  any 
time  if  such  technical  data— 

"(i)  is  publicly  available; 
.  "(ii)  has  been  furnished  to  the   United 
States  without  restriction;  or 

"(Hi)  has  been  otherwise  made  available 
without  restriction. ". 

(c)  CoNroHMiNO  Amendments.— Section 
1202  of  the  DepaHment  of  Defense  Authori- 
zation Act,  1985  (10  U.S.C.  2301  note).  U 
amended— 

(1)  by  inserting  "and"  at  the  end  of  para- 
graph (4); 

(2)  by  striking  out  ";  and"  at  the  end  of 
paragraph  15)  and  inserting  in  lieu  thereof  a 
period;  and 

(3)  by  striking  out  paragraph  (6). 
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(d/  Dkadums  roM  Kmvision  or  Rsoula- 
TtOMS.—tl>  Pnpoied  revulatiom  under  itc- 
Hon  2320<ain)  o/  title  10.  United  States 
Code  fa*  amended  by  tubtection  fa)},  shall 
be  published  in  the  Federal  Register  for  com- 
ment not  later  than  90  days  after  the  date  of 
the  enactment  of  this  Act 

f2)  Proposed  final  regulations  under  such 
section  shall  be  published  in  the  Federal 
Register  not  later  than  180  days  after  the 
date  of  the  enactment  of  this  Act 

fet  EmcnvK  D*n.—The  amendments 
made  by  subsectioru  fa)  and  fb)  shall  apply 
to  contracts  for  which  solicitations  are 
issued  after  the  end  of  the  Z  10-day  period  be- 
ffinning  on  the  date  of  the  enactment  of  this 
Act 
stc  $u  ucovKHv  or  COSTS  TO  nmvios  techsi- 

CALDATA 

fa)  lit  atMMKAL.-fJ)  Chapter  137  of  title 
10,  United  Slates  Code,  is  amended  tty 
adding  after  section  2327  fas  added  by  sec- 
tion 951)  the  following  new  section: 

"itJM  iMMM  tf  liekMkml  dmia 

"fa)  In  OtNKtUL.—fl)  The  Secretary  of  De- 
fense shaU.  if  required  to  release  technical 
data  under  section  5S2  of  title  5  frelating  to 
the  Freedom  of  Iriformation  Act),  release 
technical  data  to  a  person  requesting  such  a 
release  if  the  person  pays  all  reasonable 
costs  attributable  to  search  and  duplication. 

'f2)  The  Secretary  of  Defense  shall  pre- 
scribe regulations,  pursuant  to  notice  and 
receipt  of  public  comment  specifying  a  uni- 
form schedule  of  fees  under  this  section. 

"fb)  DisrosmoM  or  Costs.— An  amount  re- 
ceived under  this  section— 

"fl)  shall  be  retained  l>y  the  Department  of 
Defense  or  the  element  of  the  Department  of 
Defense  receiving  the  amount;  and 

"f2)  shall  be  merged  with  and  available  for 
the  same  purpose  and  the  same  time  period 
as  the  appropriation  from  which  the  costs 
incurred  in  complying  with  requests  for 
technical  data  were  paid. 

"fc)  WAivtK.—The  Secretary  of  Defense 
shall  waive  the  payment  of  costs  required  by 
subsection  fa)  which  are  in  an  amount 
greater  than  the  costs  that  would  be  required 
for  such  a  release  of  information  under  sec- 
tion 552  of  titU  S  if- 

"fl)  the  request  is  made  by  a  citizen  of  the 
United  States  or  a  United  States  corpora- 
tion, and  such  citizen  or  corporation  certi- 
fies that  the  technical  data  requested  is  re- 
quired to  enable  such  citizen  or  corporation 
to  submit  an  offer  or  determine  whether  it  is 
capable  of  submitting  an  offer  to  provide  the 
product  to  which  the  technical  data  relates 
to  the  United  States  or  a  contractor  with  the 
United  States  fexcept  that  the  Secretary  may 
require  the  citizen  or  corporation  to  pay  a 
deposit  in  an  amount  equal  to  not  more 
than  the  cost  of  complying  tiHth  the  request 
to  be  refunded  upon  submission  of  an  offer 
by  the  citizen  or  corporation): 

"f2)  the  release  of  technical  data  is  re- 
quested in  order  to  comply  with  the  terms  of 
an  international  agreement:  or 

"f3)  the  Secretary  determines,  in  accord- 
ance with  section  S52fa)f4)fA)  of  titU  S.  that 
such  a  waiver  is  in  the  interests  of  the 
United  States. ". 

t2)  The  table  of  sections  at  the  t>eginning 
of  such  chapter  is  amended  try  adding  after 
the  item  relating  to  section  2327  fas  added 
6y  section  971)  the  following  new  item: 

"232i.  Release  of  technical  data. ". 

fb)  Emcnvi  Date.— The  amendments 
made  tty  this  section  shall  take  effect  at  the 
end  of  the  90-day  period  beginning  on  the 
date  of  the  enactment  of  this  Act 


SSC.  Mi.  COMrAKABU  BlDGgTISC  POM  SIMILAM 
SrSTBMS 

fa)  Mattkks  To  Be  Inclvdsd  in  Annual  Dt- 
rtNSi  BvDorrs.—In  preparing  the  defense 
budget  for  any  fiscal  year,  the  Secretary  of 
Defense  shall— 

fl)  specifically  identify  each  common  pro- 
curement weapon  system  included  in  the 
budget: 

f2)  take  all  feasible  steps  to  minimize  vari- 
ations in  procurement  unit  costs  for  any 
such  system  as  shown  in  the  budget  requests 
of  the  different  armed  forces  reqiusting  pro- 
curement funds  for  the  system:  and 

f3)  identify  and  justify  in  the  budget  all 
*uc/l  variations  in  procurement  unit  costs 
for  common  procurement  weapon  systems. 

fb)  Assistant  Sccrttaky  fCoMmtoujK).— 
The  Secretary  of  Defense  shall  carry  out  this 
section  through  the  Assistant  Secretary  of 
Defense  f Comptroller). 

to  DcriNiTioNS.-ln  this  section: 
fl)  The  term  "defense  budget"  means  the 
budget  of  the  Department  of  Defense  includ- 
ed in  the  President's  budget  submitted  to 
Congress  under  section  llOS  of  title  31 
United  States  Code,  for  a  fiscal  year. 

f2)  The  term  "common  procurement 
weapon  system"  means  a  weapon  system  for 
which  two  or  more  of  the  Army,  Navy,  Air 
Force,  and  Marine  Corps  request  procure- 
ment funds  in  a  defense  budget 

SSC.  $44.  n^NDING  OF  ntOCVHSMKNT  TECHNICAL 
ASSISTANCE  nOCKAMS  SEHVING  DIS- 
TKSSSED  AHEAS 

fa)  DtriNmoNS.— Section  2411  of  title  10, 
United  States  Code,  is  amended  to  read  as 
follows: 

"§2411.  DeflHiHeiu 

"In  this  chapter: 

"fl)  The  term  'eligible  entity'  means  any  of 
the  following: 

"fA)  A  StaU. 

"fB)  A  local  government 

"fO  A  private,  nonprofit  organization. 

"f2)  The  term  'distressed  area'  means  the 
area  of  a  unit  of  local  government  for  such 
area  excluding  Uie  area  of  any  defined  polit- 
ical jurisdiction  loithin  the  area  of  such 
unit  of  local  government)  that— 

"fA)  has  a  per  capita  income  of  80  percent 
or  less  of  the  State  aiferage:  or 

"fB)  has  an  unemployment  rate  that  is 
one  percent  greater  than  the  national  aver- 
age for  the  most  recent  24-month  period  for 
which  statistics  are  available. 

"f3)  The  term  Secretary'  means  the  Secre- 
tary of  Defense  acting  through  the  Director 
of  the  Defense  Logistics  Agency. 

"f4)  The  terms  State'  and  local  govern- 
ment'have  the  meaning  given  those  terms  in 
section  6302  of  title  31. ". 

fb)  Stnvict  AHEAS.— Section  2413fb)  of 
such  title  is  amended— 

fl)  by  inserting  "sponsor  programs  to" 
after  "agree  to": 

f2)  by  inserting  "under  such  programs" 
after  "cost  of  furnishing  such  assistance": 

f3)  by  striking  out  "an  eligible  entity  that 
is  a  distressed  entity"  and  inserting  in  lieu 
thereof  "a  program  sponsored  by  such  an 
entity  that  provides  services  solely  in  a  dis- 
tressed area  ":  and 

f3i  by  inserting  "VDith  respect  to  such  pro- 
gram" be/ore  the  period. 

SEC.  Mr  SVBCONTRACTOK  INFOMIATION  TO  BE 
FKOVIDED  TO  PMOCVMSMENT  OVT- 
HEACH  CENTERS 

fa)  Contractors  To  Furnish  Intormu- 
TiON.-fl)  Chapter  142  of  titU  10.  United 
States  Code,  is  amended— 

fA)  by  redesignating  section  241$  as  sec- 
tion 2417:  and 

fB)  by  inserting  after  section  241S  the  fol- 
lowing new  section: 


-§2418.  Sahtemtreeler  iHfermatloR 

"fa)  The  Secretary  of  Defense  shall  require 
that  any  defense  contractor  in  any  year 
shall  provide  to  an  eligible  entity  with 
which  the  Secretary  has  entered  into  a  coop- 
erative agreement  under  this  chapter,  on  the 
request  of  such  entity,  the  information  spec- 
ified in  subsection  fb). 

"fb)  Information  to  be  provided  under 
subsection  fa)  is  a  listing  of  the  name  of 
each  appropriate  employee  of  the  contractor 
who  has  responsibilities  with  respect  to  en- 
tering into  contracts  on  behalf  of  such  con- 
tractor that  constitute  subcontracts  of  con- 
tracts being  performed  by  such  contractor, 
together  with  the  business  address  and  tele- 
phone number  and  area  of  responsibility  of 
each  such  employee. 

"fc)  A  defense  contractor  need  not  provide 
information  under  this  section  to  a  particu- 
lar eligible  entity  more  frequently  than  once 
a  year. 

"fd)  In  this  section,  the  term  'defense  con- 
tractor', for  any  year,  means  a  person 
awarded  a  contract  with  the  Department  of 
Defense  in  that  year  for  an  amount  in  excess 
oftSOO.OOO.". 

f2)  The  table  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  striking  out 
the  item  relating  to  section  2416  and  insert- 
ing in  lieu  thereof  the  following  new  items: 

"2416.  Subcontractor  in/ormatioiL 
"2417.  Regulations." 

fb)  ErncTivt  Date.— Section  2416  of  title 
10.  United  States  Code,  as  added  by  subsec- 
tion fa),  shall  take  effect  on  January  1. 1987. 

Part  F— Miscellaneous  Reports 
SSC.  Ml  ssucrsD  acquisition  kspobts 

fa)  Revision  or  Reporttno  Require- 
mENTS.-Section  2432  of  title  10.  United 
Stales  Code  fas  redesignated  by  section 
101  fa)  of  the  Ooldwater-Nichols  Department 
of  Defense  Reorganization  Act  of  1986 
f Public  Law  99-433)).  is  amended— 

fl)  by  adding  at  the  end  of  suttsection 
fa)f3)  the  following  new  senUnce:  "If  for 
any  fiscal  year  the  funds  appropriated,  or 
the  number  of  fully-configured  end  items  to 
be  purchased,  differ  from  those  programmed, 
the  procurement  unit  cost  shall  be  revised  to 
reflect  the  appropriated  amounts  and  quan- 
tities. ": 

f2)  by  striking  out  "82.000.000"  in  subsec- 
tion fa)f4)  and  inserting  in  lieu  thereof 
"840.000.000": 

f3)  by  striking  out  "three-month"  in  sub- 
section fb)f2)fB)  and  inserting  in  lieu  there- 
of "six-month  "; 

f4)  by  striking  out  paragraph  f2)  of  subsec- 
tion fc)  and  inserting  in  lieu  thereof  the  fol- 
lowing: 

"f2)  Each  Selected  Acquisition  Report  for 
the  first  quarter  of  a  fiscal  year  sh^M  be  de- 
signed to  provide  to  the  Committees  on 
Armed  Services  of  the  Senate  and  House  of 
Representatives  the  information  such  Com- 
mittees need  to  perform  their  oversight  func- 
tions. A  change  in  the  content  of  the  Selected 
Acquisition  Report  for  the  first  quarter  of  a 
fiscal  year  from  the  content  as  reported  for 
the  first  quarter  of  the  previous  fiscal  year 
may  not  be  made  until  appropriate  officials 
of  the  Department  of  Defense  consult  with 
such  Ctnnmittees  regarding  the  proposed 
changes. "; 

fS)  by  inserting  "that  is  produced  at  a  rate 
of  six  units  or  more  per  year"  in  subsection 
fc)f3)fC)  after  "report"  in  the  matter  preced- 
ing clause  fi);  and 

t6)  by  adding  at  the  end  the  following  ruw 
subsectioru 


"fh)fl)  Total  program  reporting  under  this 
section  shall  apply  to  a  major  defense  acou<- 
sition  program  when  funds  have  been  appro- 
priated for  such  and  the  Secretary  of  De- 
fense has  decided  to  proceed  to  futt-scale  en- 
gineering development  of  such  program.  Re- 
porting may  be  limited  to  the  development 
program  as  provided  in  paragraph  fl)  before 
a  decision  is  made  by  the  Secretary  of  De- 
fense to  proceed  to  full-scale  engineering  de- 
velopment if  the  Secretary  notifies  the  Com- 
mittees on  Armed  Services  of  the  Senate  and 
House  of  Representatives  of  the  intention  to 
submit  a  limited  report  under  this  subsec- 
tion not  less  than  IS  days  before  a  report  is 
due  under  this  section. 

"fH  A  limited  report  under  thU  subsection 
shall  include  the  following: 

"(A)  The  same  information,  in  detail  and 
summarieed  form,  as  is  provided  in  reports 
sultmitted  under  subsections  fcJfl)  and 
fc/13)  of  section  2431  ofthU  title. 

"(B)  Reasons  for  any  change  in  the  devel- 
opment cost  and  schedule. 

"(C)  The  maior  contracts  under  the  devel- 
opment program  and  the  reasons  for  any 
cost  or  schedule  variances  under  those  con- 
tracts since  the  last  Selected  Acquisition 
Report 

"(D)  The  completion  status  of  the  devOop- 
ment  prxtgram  expressed — 

"(i)  as  the  percentage  that  the  number  of 
years  for  lo/iic/t  funds  have  been  appropri- 
ated for  the  development  program  is  of  the 
number  of  years  for  v^ich  it  is  planned  that 
funds  will  be  appropriated  for  the  program; 
and 

"tm  as  the  percentage  that  the  amount  of 
funds  that  have  been  appropriated  for  the 
development  program  is  of  the  total  amount 
of  funds  iDhich  it  is  planned  uHU  be  appro- 
priated for  Uie  program. 

"(E)  PTX>gTam  highlights  since  the  last  Se- 
lected Acquisition  Report 

"(F)  Other  infi>rmation  as  the  Secretary  of 
Defense  considers  appropriate. 

"(3)  The  tttbmiMion  reguiremente  for  a 
limited  report  under  this  subsectixtn  shall  be 
the  same  as  for  quarterly  Selected  Acquisi- 
tion Reports  for  total  program  reporting. ". 

(b)  Untt  Cost  Reports.— Section  2433  of 
titU  10,  United  States  Code  (as  redesignated 
by  section  101(a)  of  the  Ooldwater-Nichols 
Department  of  Defense  Reorganization  Act 
of  1986  f Public  Law  99-433)),  U  amended— 

fl)  in  *ub«ec<ion  fb).  by  inserting  "(exclud- 
ing Saturdays,  Sundays,  and  legal  public 
holidays)"  after  "days"  both  places  such 
term  appears  in  the  second  sentence;  and 

(2)  by  adding  at  the  end  the  following  new 
subsection: 

"(hi  Reportifig  under  this  section  shall  not 
apply  if  a  program  has  received  a  limited  re- 
porting waiver  under  section  2432(h)  of  this 
title. ". 

(c)  EPTEcnvE  DATE.—T%e  amer^ments 
made  by  subsections  (a)  and  (b)  shall  take 
effect  on  January  1, 1987. 

SSC  $42.  MSPOm  ON  SPTOBTS  TO  INCMSASS  OS- 
PSN8E  COimUCT  A  WAKDS  TO  INDIAN- 
OWNED  BV8INS88S8 
(a)  Report.— The  Secretary  of  Defense 
shaU  submit  to  Congreu  a  report  on  the  ef- 
forts by  the  Department  of  Defense  during 
fiscal  years  1986  and  1987  to  increase 
auxinte  of  defense  contracts  to  Indian- 
owned  bu«ineue<  in  accordance  toith  the 
memorandum  of  understanding  between  the 
Department  of  Defense  and  the  Small  Busi- 
ness Administration  of  September  29,  1983. 
Such  report  shall  include,  to  the  maximum 
extent  practicable,  any  data  regarding  the 
number  and  value  of  prime  contracts 
awarded  by  the  Department  of  Defense 
during  such  fiscal  yean  to  such  businesses. 


(b)  DEADUNE.—The  report  required  by  sub- 
section (a)  shall  be  submitted  no  later  than 
March  31,  1988. 

(c)  Indian-Owned  Business  Defined.— For 
purposes  of  this  section,  the  term  "Indian- 
ov)ried  business"  means  a  firm  owned  and 
controlled  by  American  Indians,  including  a 
tribaUy  owned  for-profit  entity. 

SSC  MA  report  on  INCREASED  GSOCRAPKIC  DIS- 
TRIBUTION OF  DEFENSE  CONmACTOIIS 

(a)  In  Oemeral.—(1)  The  Secretary  of  De- 
fense shall  submit  to  Congreu  a  report  on 
Oie  actions  taken  by  the  Department  of  De- 
fense during  fiscal  years  198S  and  1986  to 
increase  contract  competition  and  the  na- 
tional defense  industrial  base  by  increasing 
the  participation  in  defense  contracts  of 
contractors  in  all  geographic  areas  of  the 
United  StaUs. 

(2)  Such  report  shaU  be  submitted  not 
later  than  March  31. 1987. 

(b)  Contents  or  Reports.— The  report  re- 
quired by  subsection  fa)fl)— 

(1)  shall  include  a  description  of  the  use  of 
procurement  technical  assistance  centers, 
procurement  conferences  sponsored  or  sup- 
ported by  the  Department  of  Defense,  and 
any  other  Department  of  Defense  programs 
conducted  for  the  purpose  of  expanding  the 
base  ofdefenu  contractors:  and 

(2)  shall  categorize,  by  State  and  other  ap- 
propriate geographic  region,  the  actions  de- 
scribed in  the  report 

TFTLE  X—ARMS  CONTROL  MATTERS 

SSC.  1441  SENSE  OF  THE  CONGKSSS  RSLATINC  TO 
SALT  II  COmPUANCE 

(a)  Continued  Adherence  to  SALT  II  Nu- 
merical SuBUMiTS.—lt  is  the  sense  of  the 
Congreu  that  it  is  in  the  national  security 
interests  of  the  United  States  to  continue 
voluntary  compliance  v>ith  the  central  nu- 
merical sublimits  of  the  SALT  II  Treaty  as 
long  as  the  Soviet  Union  complies  with  such 
sublimits. 

(b)  DEPtNrnoN.-For  purposes  of  this  sec- 
tion, the  central  numerical  sublimits  of  the 
SALT  II  Treaty  include  prohibitions  on  the 
deployment  of  the  following: 

(1)  Launchers  for  more  than  820  intercon- 
tinental ballistic  missiles  carrying  multiple 
independently-targetable  reentry  vehicles. 

(2)  Launchers  for  an  aggregate  of  more 
than  1,200  intercontinentai  ballistic  mis- 
siles  carrying  multiple  independently-target- 
able  reentry  vehicles  and  submarine- 
launched  ballistic  missiles  carrying  multiple 
independently-targetable  reentry  vehicles. 

(3)  An  aggregate  of  more  than  1,320 
launchers  described  in  paragraj^  (2)  and 
heavy  bombers  equipped  for  air-launched 
cruise  missiles  capable  of  a  range  in  exceu 
of  600  kilometers. 

SSC  I44L  SENSE  OF  TBS  CONGRESS  ON  NUCLEAR 
TSSJINC 

(a)  FiNDiNaa.—The  Congreu  makes  the  fol- 
lowing findings: 

(1)  The  United  States  U  committed  in  the 
Limited  Tut  Ban  Treaty  of  1963  and  in  the 
Non-Proliferation  Treaty  of  1968  to  seek  to 
achieve  the  discontinuance  of  all  tut  explo^ 
sions  of  nuclear  toeapons  for  all  time. 

(2)  A  comprehensive  test  ban  treaty  would 
promote  the  security  of  the  United  States  by 
constraining  the  United  States-Soviet  nucle- 
ar arms  competition  and  by  strengthening 
efforts  to  prevent  the  proliferation  of  nucle- 
ar weapons. 

(3)  The  Threshold  Test  Ban  Treaty  was 
signed  in  1974  and  the  Peaceful  Nuclear  Ex- 
plosions Treaty  was  signed  in  1976,  and 
both  have  yet  to  be  considered  by  the  full 
Senate  for  its  advice  and  consent  to  niti/Yca- 
tion. 


(4)  The  entry  into  force  of  the  Peaeeful  JVa- 
ctear  £xptotionj  Treaty  and  the  Thre^oU 
Tut  Ban  Treaty  will  ensure  full  impUwtemr 
tation  of  significant  new  verifieaUon  proeo- 
duru  and  so  make  completion  of  a  eompn- 
hensive  tut  ban  treaty  more  probable. 

fS)  A  comprehensive  tut  ban  treaty  miat 
be  adequately  verifiable,  and  signitieant 
progreu  has  been  made  in  methods  for  de- 
tection of  underground  nuctear  explorioiu 
by  «ei<mo{o^cai  and  other  mean& 

f6)  At  present,  negotiations  are  not  bein^ 
pursued  by  the  United  Statu  and  the  Soviet 
Union  toward  completion  of  a  compnhen- 
sive  tut  ban  treaty. 

(7)  The  past  five  administrations  have 
supported  the  aOiievement  of  a  compreMen- 
sive  tut  ban  treaty. 

(b)  Sense  or  Oonojuss.— /t  is  the  sense  of 
Congreu  that,  at  the  eariiut  possOOe  data, 
the  President  should— 

(1)  requut  the  advice  and  consent  of  Om 
Senate  to  ratification  (with  a  report  con- 
taining any  plans  the  President  may  have  to 
negotiate  supplemental  verification  proee- 
duru,  or  if  the  President  bdievu  it  neces- 
sary, any  understanding  or  reservation  on 
the  <ub>ect  of  verification  which  should  be 
attached  to  the  treaty)  of  the  Threshold  Test 
Ban  and  Peaceful  Nuclear  Explosions  Trea- 
ties, signed  in  1974  and  1976,  respectivdy; 
and 

(2)  propose  to  the  Soviet  Union  the  imme- 
diate resumption  of  negotiations  toward 
conclusion  of  a  verifiable  comprehentlve 
tut  ban  treaty. 

In  accordance  with  international  law,  the 
UniUd  Statu  shaU  have  no  obligaUon  to 
comply  with  any  bilateral  arms  control 
agreement  with  the  Soviet  Union  that  M« 
Soviet  Union  is  violating. 
SSC  1441  MSPOMT  BY  TBS  CBAIRMAN  OF  TBS  JOIMT 
CBISP8  OF  STAFF  ON  UNITSO  STAm 
NON-COBPUANCE       WITB      SXUime 

snursGic  offensive  arms  agmbk- 

BENTS 
(a)  In  QENERAL.—The  Chairman  of  the 
Joint  Chiefs  of  Staff  shaa  submit  to  Con- 
greu a  report  containing  a  detailed  asseu- 

ment  of— 

(1)  the  mUitary  consequencu  to  the 
United  States  of  a  policy  decision  by  the 
United  Statu  to  discontinue  compliance 
with  the  major  provisions  of  existing  strate- 
gic offensive  arms  limitations  agreements 
(including  central  numerical  cublimite  on 
strategic  nuctear  delivery  vehiclu  in  the 
SALT  II  accord)  would  have  on  the  security 
Of  the  United  States;  and 

f2)  the  likely  military  responsu  of  the 
Soviet  Union  to  such  a  policy  decision. 

fb)  Matters  To  Be  Considered.— The  as- 
sessment required  by  tubiection  fa)  shaU 
focus  on  what  the  likely  Soviet  mUitary  re- 
sponsu would  be  during  the  period  between 
1987  and  1996.  In  making  such  assessment, 
the  Chairman  shall  specifically  consider  the 
fallowing: 

fl)  The  effect  on  the  ability  of  United 
Statu  strategic  forcu  to  aceomplUh  their 
nuclear  deterrent  mission  finduding  the 
effect  on  the  survivabUity  of  United  Statu 
strategic  forcu  and  on  the  ability  of  United 
Statu  strategic  forcu  to  achieve  required 
damage  expectanciu  against  Soviet  targets) 
of  any  expansion  of  Soviet  military  capa- 
bilitiu  undertaken  in  response  to  a  United 
Statu  decision  to  abandon  compliance  with 
exUting  strategic  offensive  arms  agree- 
ments. 

(2)  The  additional  cost  to  the  United 
States,  above  currently  protected  military 
expenditure*  for  those  periods  for  whiOt 
such  budget  projectioru  are  available,  of  re- 
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search,  development,  production,  deploy- 
ment, and  annual  operations  and  support 
for  any  additional  strategic  forces  reQuired 
to  counter  any  expansion  in  Soviet  military 
capabilities  undertaken  in  response  to  a 
United  States  decision  to  abandon  compli- 
ance with  existing  strategic  offensive  arms 
agreements. 

fit  Under  average  annual  real  growth  pro- 
jections in  defense  spending  of  0  percent,  1 
percent.  2  percent,  and  3  percent,  the  percent 
of  the  annual  defense  budget  in  each  year 
between  fiscal  year  1987  and  fiscal  year  1996 
which  would  be  consumed  by  increased 
United  States  strategic  forces  needed  to 
counter  the  Soviet  force  expansions. 

14)  The  military  effect  on  United  States 
national  security  of  the  diversion  the  funds 
identified  under  paragraph  (2)  away  from 
nonstrategic  defense  programs  and  to  strate- 
gic programs  to  counter  expanded  Soviet 
strategic  capabilities,  including  the  military 
effect  of  such  a  diversion  on  the  ability  of 
United  States  conventional  forces  to  meet 
the  specific  non-nuclear  deferue  commit- 
ments of  the  United  Stales  as  a  member  of 
the  North  Atlantic  Treaty  Organization  and 
under  the  19t0  Treaty  of  Mutual  Coopera- 
tion and  Security  with  Japan. 

(S)  The  military  imtAicatioru  for  the 
United  States  of  Soviet  violations  of  offen- 
sive arms  control  agreements  that  have  been 
determined. 

ic)  Rmpokt  RsQuiRKME/m.—flt  The  Chair- 
man shall— 

lAI  include  in  the  report  required  under 
subsection  <a)  the  individual  views  of  the 
other  members  of  the  Joint  Chiefs  of  Staff: 
and 

(B)  submit  such  report  in  both  classified 
and  unclassified  form. 

<2t  The  report  required  by  subsection  fa) 
shall  be  submitted  not  later  than  December 
19.  1986. 

let  RtsnucnoN  on  Obuoation  or  Funds.— 
If  the  Chairman  of  the  Joint  Chiefs  of  Staff 
fails  to  submit  the  report  required  by  subsec- 
tion la)  before  December  20.  1986,  no  funds 
may  be  otUigated  or  expended,  directly  or  in- 
directly, on  or  after  such  date  by  the  Organi- 
sation of  the  Joint  Chiefs  of  Staff  for  any 
study  or  analysis  to  be  conducted  by  a  civil- 
ian contractor  until  such  report  is  received 
by  Congress. 

SKC.  imi.  SKSSS  OF  CONCUISS  BXntESSISG  SIT- 
Pitm  Fim  A  CESTRAL  KOLK  FUR  SI- 
CLEAR  RISK  REDICTIOS  CESTERS 

fa)  CoNORXssiONAL  STATSMSNTS.—The  Con- 
gress— 

111  has  expressed  its  prior  support  for  the 
establishment  of  nuclear  risk  reduction  cen- 
ters: and 

12)  supports  the  President's  uHllingness  to 
negotiate  an  agreement  with  the  Soviet 
Union  to  estat>lish  such  centers  in  each 
natiort. 

lb)  SsNst  or  CoNORKss.—It  is  the  sense  of 
Congress  that  if  an  agreement  on  nuclear 
risk  reduction  centers  is  signed,  the  United 
States  center  should— 

ID  be  assigned  the  responsibility  to  serve 
as  the  center  of  activity  for  United  States 
risk  reduction  activities  under  the  agree- 
ment: and 

12)  make  recommendations  to  the  Assist- 
ant to  the  President  for  National  Security 
Affairs  regarding  additional  risk  reduction 
arrangements  that  might  t>e  proposed  to  the 
Soviet  Union. 


TITLE  XI— MA  ITERS  RELA TING  TO  NATO  AND 
OTHER  ALLIES 

SEC.  1191.  MODERSIZATIOS  OF  DEFENSE  CAPAUU- 
TIES  OF  COIMTRIBS  OF  SATO'S  SOITH- 
ER\FLAMC 

Chapter  2  of  part  II  of  the  Foreign  Assist- 
ance Act  of  1961  122  U.S.C.  2311  et  seq.)  U 
amended  by  adding  at  the  end  the  following 
new  section: 

■SEC.  Sit.  MODERMXATION  OF  DEFENSE  CAPABIU- 
TIES  OF  COVNTRIES  OF  NATO'S  SOlTH- 
BRN  FLA.\K 

"la)  Authority  To  Transfsr  Excess  De- 
fense Articles.— Notwithstanding  any  other 
provision  of  law  and  subject  to  subsection 
lb),  during  the  fiscal  years  1987  and  1988  the 
President  may  transfer  to  those  member 
countries  of  the  North  Atlantic  Treaty  Orga- 
nization INATO)  on  the  southern  flank  of 
NATO  which  are  eligible  for  United  States 
security  assistance  and  which  are  integrated 
into  NATO's  military  structure  such  defense 
articles  as  the  President  determines  neces- 
sary to  help  modernize  the  defense  capabili- 
ties of  such  countries.  Such  articles  may  be 
transferred  without  cost  to  the  recipient 
countries. 

"lb)  Limitations  on  Transfers.— The  Presi- 
dent may  transfer  defense  articles  under  this 
section  only  if- 

"ID  the  equipment  is  drawn  from  existing 
stocks  of  the  Department  of  Defense: 

'12)  no  funds  available  to  the  Department 
of  Defense  for  the  procurement  of  defense 
equipment  are  expended  in  connection  loith 
the  transfer:  and  , 

"13)  the  President  determines  that  the 
transfer  of  the  excesa  defense  articles  will 
not  have  an  adverse  impact  on  the  military 
readiness  of  the  United  Stales. 

"Ic)   NOTiriCATION  TO   COMMITTEES  Or  CON- 

ORESS.-The  President  may  not  transfer  de- 
fense articles  under  this  section  until  30 
days  after  he  has  notified  the  Committees  on 
Armed  Services  and  Foreign  Relations  of  the 
Senate  and  the  Committees  on  Armed  Serv- 
ices and  Foreign  Affairs  of  the  House  of  Rep- 
resentatives of  the  proposed  transfer.  This 
notification  shall  include  a  certification  of 
the  need  for  the  transfer  and  an  assessment 
of  the  impact  of  the  transfer  on  the  military 
readiness  of  the  United  States. 

"Id)  Waiver  or  Requirement  for  Reim- 
bursement or  DOD  Expenses.— Section 
632ld)  shall  not  apply  with  respect  to  trans- 
fers of  defense  articles  under  this  section. 

"le)  DEriNiTiON.—As  used  in  subsection  la), 
the' term  'member  countries  of  the  North  At- 
lantic Treaty  Organization  iNATO)  on  the 
southern  flank  of  NATO'  means  Greece, 
Italy,  Portugal  Spain,  and  Turkey. ". 
SEC.  im  .NATO  cooperative  logistic  scpport 

AGRSBMByrS 

la)  General  Authority.— T^  Secretary  of 
Defense  may  enter  into  bilateral  or  multilat- 
eral Weapon  System  Partnership  Agree- 
ments las  defined  in  subsection  Ig))  with 
one  or  more  governments  of  other  member 
countries  of  the  North  Atlantic  Treaty  Orga- 
nization INATO)  for  the  purpose  of  provid- 
ing cooperative  logistics  support  for  the 
armed  forces  of  the  countries  which  are  par- 
ties to  the  agreements.  Such  agreements  may 
include  provision  for  the  transfer  of  logistics 
support,  supplies,  and  services  by  the  United 
States  to  the  NATO  Maintenance  and 
Supply  Organization  and  for  the  acquisi- 
tion of  logistics  support  supplies,  and  serv- 
ices by  the  United  States  from  such  Organi- 
zation. 

lb)  Authority  or  Secretary  or  DcrxNSE.- 
Under  the  terms  of  a  Weapon  System  Part- 
nership Agreement  entered  into  under  sub- 
section la),  the  Secretary  of  Defense  may- 


ID  agree  that  the  NATO  Maintenance  and 
Supply  Organization  may  make  contracts 
for  supply  and  acquisition  of  logistics  sup- 
port in  Europe  for  requirements  of  the 
United  States,  to  the  extent  the  Secretary  de- 
termines that  the  procedures  of  such  Organi- 
zation governing  such  supply  and  acquisi- 
tion are  appropriate:  and 

12)  share  the  costs  of  set-up  charges  of  fa- 
cilities for  use  by  the  NATO  Maintenance 
and  Supply  Organization  to  provide  cooper- 
ative logistics  support  and  share  in  the  costs 
of  establishing  a  revolving  fund  for  initial 
acquisition  and  replenishment  of  supply 
stocks  to  be  used  by  the  NATO  Maintenance 
and  Supply  Organization  to  provide  cooper- 
ative logistics  support 

Ic)  Sharing  or  Administrative  Expenses.— 
Each  Weapon  System  Partnership  Agree- 
ment shall  provide  for  joint  management  by 
the  participating  countries  and  for  the  equi- 
table sharing  of  the  administrative  costs  in- 
cident to  such  agreement 

Id)  Appucation  or  Chapter  137.— Except 
as  provided  in  this  section,  the  provisions  of 
chapter  137  of  title  10,  United  States  Code, 
shall  apply  to  contracts  entered  into  by  the 
Secretary  of  Defense  for  the  acquisition  of 
logistics  support  under  a  Weapon  System 
Partnership  Agreement 

le)  Appucation  or  Arms  Export  Control 
Act.— The  transfer  of  defense  articles  or  de- 
fense services  to  member  countries  of  the 
North  Atlantic  Treaty  Organization  and  the 
NATO  Maintenance  and  Supply  Organiza- 
tion for  the  purposes  of  a  Weapon  System 
Partnership  Agreement  shall  be  carried  out 
in  accordance  with  the  provisions  of  the 
Arms  Export  Control  Act  122  U.S.C.  27S1  et 
seq.). 

If)  Supplemental  Authority.— The  author- 
ity of  the  Secretary  of  Defense  under  this 
section  is  in  addition  to  the  authority  of  the 
Secretary  under  chapter  138  Of  title  10, 
United  States  Code,  and  any  other  provision 
of  law. 

Ig)  DEriNmoN.—For  the  purpose  of  this 
section,  the  term  "Weapon  System  Partner- 
ship Agreement"  means  an  agreement  be- 
tween  the  United  States  and  one  or  more 
other  NATO  countries  participating  in  the 
operation  of  the  NATO  Maintenance  and 
Supply  Organization  that— 

ID  is  entered  into  pursuant  to  the  terms  of 
the  charter  of  the  NATO  Maintenance  and 
Supply  Organization:  and 

12)  is  for  the  common  logistic  support  of  a 
specific  loeapon  system  common  to  the  par- 
ticipating countries. 

SBC.  I  Its.  cooperative  FROSBCTS 

la)  Arms  Export  Control  Act.— ID  Sec- 
tion 27  of  the  Arms  Export  Control  Act  122 
U.S.C.  2767)  is  amended— 

lA)  in  subsection  lb)— 

fi)  by  inserting  ",  in  the  case  of  an  agree- 
ment with  the  North  Atlantic  Treaty  Orga- 
nization or  with  one  or  more  member  coun- 
tries of  that  Organization."  after  "project'  " 
in  paragraph  ID: 

Hi)  by  striking  out  "and"  at  the  end  of 
paragraph  ID: 

liii)  by  redesignating  paragraph  (2)  as 
paragrajA  13):  and 

liv)  by  inserting  after  paragraph  ID  the 
following  new  paragraph: 

"12)  the  term  'cooperative  project',  in  the 
case  of  an  agreement  entered  into  under  sub- 
section Ij),  means  a  jointly  managed  ar- 
rangement described  in  a  written  agree- 
ment among  the  parties,  which  is  undertak- 
en in  order  to  enhance  the  ongoing  multina- 
tional effort  of  the  participants  to  improve 


the  conventional  defense  capabilities  of  the 
participants  and  which  provides— 

"lA)  for  one  or  more  of  the  other  partici- 
pants to  share  with  the  United  States  the 
costs  of  research  on  and  development  test- 
ing, evaluation,  or  joint  production  linclud- 
ing  follow-on  support)  of  certain  tUfense  ar- 
ticles: 

"IB)  for  concurrent  production  in  the 
United  States  and  in  the  country  of  another 
participant  of  a  defense  article  jointly  devel- 
oped in  accordance  with  subparagraph  lA); 
or 

"lO  for  procurement  by  the  United  States 
of  a  defense  article  or  defense  service  from 
another  participant  to  the  agreement:  and": 
IB)  in  subsection  If)l3).  by  inserting  after 
"Crovenfment"  the  following:  ",  including 
an  estimate  of  the  costs  as  a  result  of  waiv- 
ers of  section  21le)lDIA)  and  431b)  of  this 
Act"; 

IC)  in  subsection  Ig),  by  striking  out  "Sec- 
tion" and  inserting  in  lieu  thereof  the  fol- 
lowing: "In  the  case  of  a  cooperative  project 
with  a  North  Atlantic  Treaty  Organization 
country,  section, ":  and 

ID)  by  adding  at  the  end  the  following  new 
subsection: 

"lj)ll)  The  President  may  enter  into  a  co- 
operative project  agreement  with  any  friend- 
ly foreign  country  not  a  member  of  the 
North  Atlantic  Treaty  Organization  under 
the  same  general  terms  and  conditions  as 
the  President  is  authorized  to  enter  into 
such  an  agreement  with  one  or  more 
member  countries  of  the  North  Atlantic 
Treaty  Organization  if  the  President  deter- 
mines that  the  cooperative  project  agree- 
ment with  such  country  would  be  in  the  for- 
eign policy  or  national  security  interests  of 
the  United  States. 

"12)  Not  later  than  January  1  of  each  year, 
the  President  shall  submit  to  the  Commit- 
tees on  Armed  Services  and  Foreign  Rela- 
tions of  the  Senate  and  to  the  Committees 
on  Armed  Services  and  Foreign  Affairs  of 
the  House  of  Representatives  a  report  speci- 
fying lA)  the  countries  eligible  for  participa- 
tion in  such  a  cooperative  project  agreement 
under  this  subsection,  and  IB)  the  criteria 
used  to  determine  the  eligibility  of  such 
countries. ". 

12)  The  heading  for  such  section  is  amend- 
ed to  read  as  follows:  "Authority  or  Presi- 
dent To  Enter  into  Cooperative  Projects 
WITH  Friendly  Foreign  Countries.—  ". 

lb)  Title  10.  United  States  Code.— ID  Sec- 
tion 2407  of  tiUe  10.  United  StaUs  Code,  is 
amended^ 

lA)  by  striking  out  "North  Atlantic  Treaty 
Organization  INATO)"  in  subsection  la)ll); 

IB)  by  striking  out  "NATO"  in  subsection 
ICH2):  and 

IC)  by  striking  out  "NATO"  each  place  it 
appears  in  paragraphs  ID  and  12)  of  sut>sec- 
tion  le). 

I2)IA)  The  heading  of  such  section  is 
amended  to  read  as  follows: 

"92407.  AcquUiUon  of  defense  equipment  under  co- 
operative prvjeets  ". 

IB)  The  item  relating  to  such  section  in 
the  table  of  sections  at  the  beginning  of 
chapter  141  of  such  title  is  amended  to  read 
as  follows: 

"2407.    Acquisition    of  defense   equipment 
under  cooperative  projects. ". 

SBC     1104.     ACQVISmON    AND    tROSS-SBRVICING 
AGRBBMBNTS 

la)  AuTHOiuTY  To  Enter  Into  Aoreements 
With  Countries  Outside  Europe.— Sections 
2341  and  2342  of  title  10.  United  States 
Code,  are  amended  to  read  as  follows: 


"§2341.  Authority  to  acquire  logistic  support,  tup- 

piles,  and  terviett  for  elemtnti  of  the  armed 

fortes  deployed  outside  the  United  Slotet 

"Subject  to  section  2343  of  this  titte  and 
subject  to  the  availability  of  appropriations, 
the  Secretary  of  Defense  may— 

"ID  acquire  from  the  Governments  of 
North  Atlantic  Treaty  Organization  coun- 
tries and  from  North  Atlantic  Treaty  Orga- 
nization subsidiary  tiodies  logistic  support 
supplies,  and  services  for  elements  of  the 
armed  forces  deployed  in  Europe  and  adja- 
cent waters:  and 

"12)  acquire  from  any  government  not  a 
member  of  the  North  Atlantic  Treaty  Orga- 
nization in  which  elements  of  the  armed 
forces  are  deployed  lor  are  to  be  deployed) 
logistic  support  supplies,  and  services  for 
elements  of  the  armed  forces  deployed  lor  to 
tie  deployed)  in  such  country  or  in  the  mili- 
tary region  in  which  such  country  is  located 
if  that  country— 

"lA)  has  a  defense  alliance  with  the  United 
States; 

"IB)  permits  the  stationing  of  members  of 
the  armed  forces  in  such  country  or  the 
homeporting  of  naval  vessels  of  the  United 
States  in  such  country: 

"lO  has  agreed  to  preposition  materiel  of 
the  United  States  in  such  country;  or 

"ID)  serves  as  the  host  country  to  military 
exercises  which  include  elements  of  the 
armed  forces  or  permits  other  military  osier- 
ations  by  the  armed  forces  in  such  country. 
"S2342.  Cntt  lerolelmg  agreemenit 

"la)  Subject  to  section  2343  of  this  title 
and  to  the  availability  of  appropriations, 
and  after  consultation  u>ith  the  Secretary  of 
State,  the  Secretary  of  Defense  may  enter 
into  any  of  the  following  agreements: 

"ID  An  agreement  with  the  government  of 
a  North  Atlantic  Treaty  Organization  coun- 
try lor  with  a  North  Atlantic  Treaty  Organi- 
zation subsidiary  body)  under  which— 

"lA)  the  United  States  agrees  to  provide  lo- 
gistic support  supplies,  and  services  to  mili- 
tary forces  of  such  country  lor  subsidiary 
body)  deployed  in  Europe  and  adjacent 
waters,  in  return  for 

"IB)  the  reciprocal  provision  of  logistic 
support  supplies,  and  services  by  such  coun- 
try lor  subsidiary  body)  to  elements  of  the 
armed  forces  deployed  in  Europe  and  adja- 
cent waters. 

"12)  An  agreement  with  the  government  of 
a  country  designated  by  the  Secretary  of  De- 
fense which  is  not  a  member  of  the  North  At- 
lantic Treaty  Organization  under  which— 

"lA)  the  United  States  agrees  to  provide  lo- 
gistic support  supplies,  and  services  to  the 
military  forces  of  such  country,  in  return  for 
"IB)  the  reciprocal  provision  of  logistic 
support,  supplies,  and  services  by  such  coun- 
try to  elements  of  the  armed  forces  deployed 
in  such  country  or  in  the  military  region  in 
which  such  country  is  located. 

"13)  An  agreement  with  the  government  of 
a  country  referred  to  in  paragraph  ID  or  12) 
under  which— 

"IA>  the  United  States  agrees  to  provide  lo- 
gistic support  supplies,  and  services  to  the 
military  forces  of  such  country,  in  return  for 
"IB)  the  reciprocal  provision  of  support 
supplies,  and  services  for  the  armed  forces 
from  such  country  while  the  military  forces 
of  such  country  are  stationed  in  North 
America  or  are  performing  military  exer- 
cises or  training  in  North  America. 

"lb)  The  Secretary  of  Defense  may  not  des- 
ignate a  country  for  an  agreement  under 
this  section— 

"ID  unless  the  Secretary,  after  consulta- 
tion with  the  Secretary  of  State,  determines 
that   the  designation   of  such   country  for 


such  purpose  it  in  the  interest  of  the  nation- 
al security  of  the  United  StaUs;  and 

"12)  in  the  case  of  a  country  which  is  not  a 
member  of  the  North  Atlantic  Treaty  Orga- 
nization, notifies  the  Committees  on  Armed 
Services  and  Foreign  Relations  of  the  Senate 
and  the  Committees  on  Armed  Services  and 
Foreign  Affairs  of  the  House  of  Representa- 
tives at  least  30  days  before  the  date  on 
which  such  country  it  designated  Ity  the  Sec- 
retary under  subsection  la). 

"Ic)  The  Secretary  of  Defense  may  not  use 
the  authority  of  this  chapter  to  procure  from 
any  foreign  government  as  a  routine  or 
normal  source  any  goods  or  services  reason- 
ably available  from  United  States  commer- 
cial sources. 

"Id)  The  Secretary  shall  prescribe  regula- 
tioTU  to  ensure  that  contracts  entered  into 
under  this  chapter  are  free  from  self-dealing, 
bribery,  and  conflict  of  interests. ". 

lb)  Methods  or  Payment.— Section  23441b) 
of  such  title  is  amended— 

ID  by  inserting  "or  other  foreign  country" 
after  "country"  in  the  material  preceding 
subparagraph  lA)  of  paragraph  ID:  and 

12)  by  inserting  "or  other  foreign  country" 
in  paragraph  13)  after  "country  ". 

Ic)  Liquidation  or  Accrued  CuEDrrs  and 
LiABiLmES.— Section  234S  of  such  title  is 
amended— 

ID  by  inserting  "la)"  before  "Credits"  at 
the  beginning  of  such  section:  and 

12)  by  adding  at  the  end  the  following  new 
subsection- 

"lb)  Payment-in-kind  or  exchange  entitle- 
ments accrued  as  a  result  of  acquisitions 
and  transfers  of  logistic  support  supplies, 
and  services  under  authority  of  this  chapter 
shall  be  satisfied  within  12  months  after  the 
date  of  the  delivery  of  the  logistic  support 
supplies,  or  services. ". 

Id)  Limitations  on  Amounts  That  May  Be 
Obuoated  or  Accrued  by  the  Unittd 
States.— ID  Subsection  la)  of  section  2347  of 
such  title  is  amended— 
I  A)  by  inserting  "ID"  after  "(a)":  and 
IB)  by  adding  at  the  end  the  following  new 
paragraph' 

"12)  Except  during  a  period  of  active  hos- 
tilities in  the  military  region  affecting  a 
country  which  is  not  a  member  of  the  North 
Atlantic  Treaty  Organization,  but  with 
which  the  United  States  has  one  or  more  ac- 
quisition or  cross-servicing  agreements,  the 
total  amount  of  reimbursable  liabilities  that 
the  United  States  may  accrue  under  this 
chapter  Ibefore  the  computation  of  offset- 
ting balances)  with  such  country  may  not 
exceed  SI 0.000, 000  in  any  fiscal  year,  and  of 
such  amount  not  more  than  t2,S00,000  in  li- 
abilities may  be  accrued  for  the  acquisition 
of  supplies  lother  than  petroleum,  oils,  and 
lubricants).  The  S  10,000,000  limitation  spec- 
ified in  this  paragraph  is  in  addition  to  the 
limitation  specified  in  paragraph  ID. ". 

12)   Subsection    lb)   of  such    section    is 
amended— 
(A)  by  inserting  "ID" after  "lb)":  and 
IB)  by  oddtnff  at  the  end  the  following  new 
paragraph' 

"12)  Except  during  a  period  of  active  hos- 
tilities in  the  mUitary  region  affecting  a 
country  referred  to  in  paragraph  IJ),  the 
total  amount  of  reimbursable  credits  that 
the  United  States  may  accrue  under  this 
chapter  from  such  country  Ibefore  computa- 
tion of  offsetting  tialances)  may  not  exceed 
810,000.000  in  any  fiscal  year.  Such  limita- 
tion specified  in  this  paragraph  is  in  addi- 
tion to  the  limitation  specified  in  paragraph 
ID. ". 

le)  Inventories  or  Suppues  Not  To  Be  In- 
CREASED.-Section    2348    of   such    title    is 
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by  itrikitio  out  "to  mUitary  fonei 
<tf  a»y  North  AUantic  Treaty  OrvanUation 
eowUry  or  any  North  Atlantic  Treaty  Orva- 
iriiwHfffi  nbtidiiiTt  body". 

If)  DEmanoM.— Section  2350  of  $uch  title 
to  amended  by  adding  at  the  end  the  /oUov>- 
iMQ  n»w  paragruph: 

"tH  'Military  region'  meam  the  gtographi- 
eal  area  of  reapontibility  asMigned  to  the 
eemmander  of  a  unified  combatant  com- 
wtand  (excluding  Europe  and  adiaeent 
mmttrtl. ". 

fg)  Cluucal  AmKHDtnirr.—The  item  relat- 
ing to  aection  2341  <n  the  table  of  sections  at 
Me  beginning  of  chapter  138  of  such  title  U 
amended  to  read  as  fiMovt: 

"1341.  A^hority  to  acquire  logistic  support, 
supplies,  and  services  for  ele- 
ments of  the  armed  forces  de- 
ployed outside  the  United 
States. ". 

MC  I  Its.  COOMMATIVK  MKSKAKCH  AND  DKVKlOf- 

NMMT  wm  MjUom  non-iva  to  ALUKS 
to)  rnauMaa.—TKe  Congress  finds- 
lit  that  the  North  Atlantic  Treaty  Organi- 
Mation  Cooperative  Research  and  Develop- 
ment program  instituted  during  fiscal  year 
t$Mt  has  served  to  increase  cooperation  in 
reaearch  and  development  among  member 
eomntrles  of  the  North  AUantic  Treaty  Orga- 
wiMUtioni  and 

tit  OuU  additional  benefits  of  cooperation 
ta  mearcA  and  development  might  ensue 
us  extension  of  the  program  to  include 
mom  NATO  aUies  of  the  United  States. 

m  OOMOMMMatONAL  RMQVEST  fOR   COOKKA- 
Om    RMMKAMCH   AMD    DEVELOmStfT—The 

urges  and  requests  the  President 
mmilke  Seeretarg  ttf  Defense  to  pursue  dili- 
gemOg  opportunities  for  the  UniUd  StaUs 
mmd  msaior  mamtNATO  aUies  of  the  United 
StmUa  to  uMpeimte— 

lit  te  reaeanh  and  development  on  de- 
ftmm  OQulpmemt  and  munitions:  and 

121  ta  IKe  prodncHon  of  defense  equip- 

let  Fvsma  torn  OoorciunvK  PnojECTa.—Of 
tm  fisada  mpproprialed  pursuant  to  the  au- 
OtorlaaUoms  of  appropriatioru  in  section 
291,  urn  to  $4».»go.»Og  shaU  be  availabU  for 
eaearch  and  development 
I  mUk  mtaior  mom-NATO  aOies. 
Id!  Manmicnoim.—tlt  A  memorandum  of 
■■doifawrfi^o  (or  other  formal  agreementt 
to  eomdmet  a  cooperative  research  and  devel- 
pnieet  under  this  section  may  not 
tato  miJen  the  Secretary  of  De- 
determines  that  the  proposed  pradect 
the  omgolmg  multinational  effort 
eonventional  defense  capaJbUi- 
the  application  of  emerging 


eooperattve  protect  stiall  re- 

of  the  easts  of  research  be- 

Ac   partleipants   om   an   equitable 


121  f%e  ateretarg  mag  mot  dOegate  the  au- 
to make  a  deierwUnation  under 
(It  exeept  to  the  Deputy  Secre- 
mew  of  Defense  orihe  Under  Secretary  of  De- 
tmmMrAegmiattiom. 

tat    ffwiBW  mil    om    Pmocvnnaan-    or 
I— (It  In  order  to 
I  parttetpatUm  on  the  part 
0/ wmtmr  mam-MATO  atUea  ta  eooperutive  re- 
dewetopmemt   pnieets.   funds 
r  subeeetian  Ic)  for  such 
be  used  to  procure  equip- 
fifom  any  foreign  govem- 
organisation,    or 


NATO  atty  may  not  use 

military  or  economic  as- 

or  other  funds  for  the 


purpose  of  matcing  its  contribution  to  a  co- 
operative research  and  development  pro- 
gram enUred  into  with  ttie  United  States 
under  this  section. 

(ft  Notice  to  CotmnEss.—Not  later  than 
January  1  of  each  year,  the  Secretary  of  De- 
fense and  the  Secretary  of  State  shall  jointly 
sutmiit  to  the  Committees  on  Armed  Services 
and  Foreign  Relations  of  the  Senate  and  to 
the  Committees  on  Armed  Services  and  For- 
eign Affairs  of  the  House  of  Representatives 
a  report— 

lit  enumerating  those  countries  eligible 
for  participation  with  the  United  Stales  in  a 
cooperative  research  and  development  pro- 
gram authorized  by  this  section;  and 

12)  specifying  the  criteria  used  in  deter- 
mining eligibility  for  the  participation  of 
such  countries. 

(g)  DErisiTioss.—As  used  in  this  section: 

11)  The  term  "major  non-NATO  ally" 
mearu  a  country  designated  as  a  major  non- 
NATO  ally  for  the  purposes  of  this  section  by 
the  Secretary  of  Defense  with  the  concur- 
rence of  the  Secretary  of  State. 

12)  The  term  "cooperative  research  and  de- 
velopment project"  means  a  project  involv- 
ing joint  participation  by  the  United  States 
and  one  or  more  major  non-NATO  allies 
under  a  memorandum  of  understanding  (or 
other  formal  agreement)  to  carry  out  a  joint 
research  and  development  program— 

(A)  to  develop  new  conventional  equip- 
ment and  munitions;  or 

IB)  to  modify  existing  military  equipment 
to  meet  United  States  military  requirements. 
TITLE  Xn— DEPARTMENT  OF  DEFEySE 
MANAGEMENT 

PAUT  A—MANAaEMENT  OF  CERTAIN 

Procurement  Matters 
ssc.  iMi.  contkacts  for  overmai'u  rbpaik  and 

tlAINTBSASCE  OF SA  VAL  VESSELS 

la)  In  OENERAL-Section  7299a  of  title  10. 
United  States  Code  (relating  to  construction 
of  comtfatant  and  escort  vessels  and  assign- 
ment of  naval  vessel  projects),  is  amended 
by  adding  at  the  end  Ute  following  new  sub- 
sections: 

"let  In  evaluating  bids  or  proposals  for  a 
contract  for  Uu  overhaul  repair,  or  mainte- 
nance of  a  naval  vessel,  the  Secretary  of  the 
Navy  stiall,  in  determining  the  cost  or  price 
of  woilc  to  be  performed  in  an  area  outside 
ttu  area  of  the  homeport  of  the  vessel  con- 
sider foreseeable  costs  of  moving  the  vessel 
and  its  crew  from  the  homeport  to  the  out- 
side area  and  from  the  outside  area  back  to 
the  homeport  at  tfie  completion  of  ttu  con- 
tract 

"Idtllt  NotiDitliatanding  subsections  (b) 
and  (ct.  the  Secretary  may  award  a  contract 
for  sliort-term  work  for  the  overhaul  repair, 
or  maintenance  of  a  naval  x>essel  only  to  a 
contractor  that  is  able  to  perform  the  u>ork 
at  the  homeport  of  the  vessel  if  the  Secretary 
determines  that  adequate  competition  is 
available  among  firms  able  to  perform  the 
iDork  at  the  homeport  of  the  vessel 

"12)  In  this  subsection,  the  term  'shoH- 
term  work'  meaiu  voork  that  will  te  for  a 
period  of  six  monttu  or  less. ". 

Ibl  Repeal  or  LmrrAnoN  on  FYtt  Funds.— 
Section  SI 04  of  the  Department  of  Defense 
Appropriations  Act  1918  (as  contained  in 
section  tOlIb)  of  Public  Law  99-190  (99  Stat 
1221)),  U  repealed. 

SEC.  list  HANDUNG  OP  HASAHOOVS  WASTE  GBNEK- 
ATKD  DVUNG  ItSPAIM  OK  MAINTK- 
NANCBOPNAVAL  VESSELS 

la)  Required  Contract  Provisions.— 
ChapUr  833  of  title  10,  United  States  Code. 
is  amended  by  adding  at  the  end  tlie  follow- 
ing new  section: 


"i  7311.  Repair  or  malntenmnee  ef  naval  vessels: 

ttmndUng  of  haiardoiu  wmstt 

"la)  Contractual  Provisions.— The  Secre- 
tary of  the  Navy  shall  ensure  that  a  contract 
entered  into  for  repair  or  maintenance  of  a 
naval  vessel  includes  the  following  provi- 
sions: 

"ID  iDENTtnCATION  or  HAZARDOUS  WASTES.— 

Provisions  identifying  the  type  and 
amounts  of  hazardoiu  wastes  that  are  ex- 
pected to  be  generated  during  ttu  perform- 
ance of  the  repair  or  maintenance. 

"12)  Compensation.— Provisions  specifying 
that  the  contractor  shall  be  compensated 
under  the  contract  for  loork  performed  by 
the  contractor  for  duties  of  the  contractor 
specified  under  paragraph  13). 

"(3)  Stattment  or  work.— Provisions  mu- 
tually acceptable  to  ttie  Navy  and  ttie  con- 
tractor specifying  the  resporuibilities  of  the 
Navy  and  of  ttie  contractor,  respectively,  for 
the  remoroi.  handling,  storage,  transporta- 
tion, and  disposal  of  hazardoiU  voastes  gen- 
erated during  ttie  performance  of  ttu  repair 
or  maintenance. 

"(b)  Reneootiation  or  Contract.— The 
Secretary  of  ttu  Navy  shall  renegotiate  a 
contract  described  in  sutfsection  (a)  if— 

"(1)  the  contractor,  during  ttu  perform- 
ance of  repair  or  maintenance  under  ttu 
contract  discovers  hazardoiu  wastes  differ- 
ent in  type  or  amount  from  those  identified 
in  ttu  contract;  and 

"(2)  such  hazardous  wastes  originated  on 
the  naval  vessel  on  which  ttu  repair  or 
maintenance  is  being  performed. ". 

lb)  Clerical  Amendment.— The  table  of  sec- 
tions at  ttu  beginning  of  such  chapter  is 
amended  by  adding  at  the  end  ttu  following 
new  item: 

"7311.  Repair  or  maintenance  of  naval  ifes- 
sels:  handling  of  hazardous 
ivaste. ". 

SEC.  lit  umitation  on  transfek  of  certain 

TECHNICAL  DATA  PACKAGES 

la)  Technical  Data  Packages  for  Produc- 
tion or  Laroe-Cauber  Cannon.— ID  Chapter 
433  of  title  10,  United  StaUs  Code.  U  amend- 
ed by  adding  at  the  end  the  following  new 
sectioTL' 
"§4S4t.  Ttcknkal  data  peekeges  for  tmrye-euMer 

twnon:  prokMtiom  on  trmnsftrt  to  fortigm  eoam- 

tries;  exeepUom 

"(a)  General  Rule.— Funds  appropriated 
to  ttu  Department  of  Defense  may  not  be 
used— 

"(1)  to  transfer  to  a  foreign  country  a  tech- 
nical data  package  for  a  defense  item  being 
manufactured  or  developed  in  an  arsenal:  or 

"(2)  to  assist  a  foreign  country  in  produc- 
ing such  a  defense  item. 

"Ibt  ExcEFTioN.-Ttu  Secretary  of  the 
Army  may  use  funds  appropriated  to  the  De- 
partment of  Defense  to  transfer  a  technical 
data  pactcage,  or  to  provide  assistance,  de- 
scribed in  subsection  (a)  if— 

"(1)  the  transfer  or  provision  of  assistance 
is  to  a  friendly  foreign  country  (as  deter- 
mined by  the  Secretary  of  Defense  in  consrd- 
tation  with  ttu  Secretary  ofStatet; 

"(2)  ttu  Secretary  of  the  Army  determines 
tliat  such  action— 

"(A)  would  have  a  clear  t>enefit  to  Uu  pres- 
ervation of  ttu  production  base  for  ttu  pro- 
duction of  cannon  at  ttu  arsenal  concerned: 
and 

"(B)  would  not  transfer  technology  (in- 
cluding production  techniques)  considered 
unique  to  the  arsenal  concerned;  and 

"(3)  the  Secretary  of  Defense  enters  into 
an  agreement  with  the  country  concerned 
described  in  subsection  let. 


"(C)         COPRODUCTtON        AOREEMENTS.—An 

agreement  under  this  subsection  shall  be  in 
ttu  form  of  a  Qovemment-to-Oovemment 
Memorandum  of  Understanding  and  shall 
include  provisions  that— 

"(1)  prescribe  the  content  of  the  technical 
data  pactcage  or  assistance  to  be  transferred 
to  ttu  foreign  country  participating  in  ttu 
agreement- 

"(2)  require  that  production  by  Uu  par- 
ticipating foreign  country  of  the  defense 
item  to  which  the  technical  data  package  or 
assistance  relates  be  shared  with  ttu  arsenal 
concerned; 

"(3)  subject  to  such  exceptions  oi  may  be 
approved  under  subsection  (d).  prohibit 
transfer  by  ttu  participating  foreign  coun- 
try to  a  third  party  or  country  of— 

"(At  any  defense  article,  technical  data 
package,  technology,  or  assistance  provided 
by  ttu  United  States  under  the  agreement- 
and 

"(B)  any  defense  article  produced  by  the 
participating  foreign  country  under  Uu 
agreement-  and 

"(4)  require  the  Secretary  of  Defense  to 
monitor  compliance  with  Uu  agreement  and 
ttu  participating  foreign  country  to  report 
periodically  to  ttu  Secretary  of  Defense  con- 
cerning the  agreement 

"(d)  TRANsrcRs  TO  Third  Parties.— A  trans- 
fer described  in  sultsection  (b)(3)  may  be 
made  if— 

"(1)  the  defense  article,  technical  data 
package,  or  technology  to  be  transferred  is  a 
product  of  a  cooperative  research  and  devel- 
opment program  in  which  the  United  States 
and  ttu  participating  foreign  country  were 
partners;  or 

"(2)  Uu  President— 

"(A)  complies  with  all  requirements  of  sec- 
tion 3(d)  of  Uu  Arms  Export  Control  Act  (22 
U.S.C.  27S3(d))  with  respect  to  such  transfer; 
and 

"(B)  certifies  to  Congress,  before  ttu  trans- 
fer, that  Uu  transfer  would  provide  a  clear 
benefit  to  the  production  base  of  the  United 
States  for  large-caliber  cannon. 

"(e)  Notice  and  Reports  to  Conqress.— 
(D  The  Secretary  of  the  Army  shall  submit 
to  Congress  a  notice  of  each  agreement  en- 
tered into  under  this  section. 

"(2)  Ttu  Secretary  shall  submit  to  Con- 
gress a  semiannual  report  on  ttu  operation 
of  this  section  and  of  agreements  entered 
into  under  this  section. 

"(f)  Arsenal  DEriNED.—ln  this  section,  ttu 
'  term  'arsenal'  means  a  Government-owned. 
Government-operated    defense    plant    that 
manufactiires  large-caliber  cannon. ". 

(2)  The  toMe  of  sections  at  Uu  beginning 
of  such  chapter  is  amended  by  adding  at  ttu 
end  UufoUouHng  new  item: 

"4542.  Technical  data  packages  for  large-cal- 
iber cannon:  prohibition  on 
transfers  to  foreign  countries; 
exception. ". 

(b)  ErrEcnvE  Date.— Section  4542  of  title 
10.  United  States  Code,  as  added  by  subsec- 
tion (a),  shall  apply  with  respect  to  funds 
appropriated  for  fiscal  years  after  fiscal 
year  1986. 

SSC.  1204.  REgVIKENENTS  CONCERMNG  TRANSfVK- 
TATION  of  MKIIIBBKS  of  THE  ARMED 
FORCES  Br  CHARTERED  AIRCRAFT 

(a)  In  aENERAL.—(l)  ChapUr  157  of  title 
10,  United  States  Code,  is  amended  by 
adding  at  the  end  the  following  new  section: 
"92844.  Ckmrttr  air  truuportaUom  of  memkert  of 

Me  armed  forces 

"(a)  Requirements.— (1)  Ttu  Secretary  of 
Defense  may  not  enUr  into  a  contract  with 
an  air  carrier  for  ttu  charter  air  transporta- 


tion of  members  of  the  armed  forces  unlet* 
the  air  carrier— 

"(A)  meets,  at  a  minimum,  Uu  safety 
standards  established  by  the  Secretary  of 
Transportation  under  title  VI  of  ttu  Federal 
Aviation  Act  of  1958  r49  U.S.C.  App.  1421  et 
seq.t; 

"(B)  lias  at  least  12  monttu  of  experience 
operating  services  in  air  transportation  that 
are  substantially  equivalent  to  the  service 
sought  by  Uu  Department  ofDeferue;  and 

"(C)  undergoes  a  technical  safety  evalua- 
tion. 

"(2)  For  purposes  of  paragraph  (1)(C),  a 
technical  safety  evaluation— 

"(A)  shall  irulude  inspection  of  a  repre- 
sentative number  of  aircraft;  and 

"(B)  shall  be  conducted  in  accordance 
ioith  regulatioju  prescribed  by  Uu  Secretary, 
after  coruultation  with  ttu  Secretary  of 
TransportatioTL 

"(b)  Inspections.— The  Secretary  shall  pro- 
vide for  inspections  of  each  air  carrier  that 
contracts  with  ttu  Department  of  Deferue 
for  the  charter  air  transportation  of  mem- 
bers of  the  armed  forces.  Ttu  irupectioru 
shall  be  conducted  in  accordance  with 
standards  established  by  ttu  Secretary,  after 
consultation  with  the  Secretary  of  Transpor- 
tation, and  shall  include,  at  a  minimum,  ttu 
following: 

"ID  An  on-site  capability  survey  of  Uu  air 
carrier  conducted  at  least  once  every  tioo 
years. 

"(2)  A  performance  evaluation  of  Uu  air 
carrier  conducted  at  least  once  every  six 
monttu. 

"(3)  A  preflight  safety  inspection  of  each 
aircraft  conducted  at  any  time  during  the 
operation  of,  but  not  more  than  72  hours 
before,  each  internationally  scheduled  char- 
ter mission  departing  the  United  States. 

"(4)  A  preflight  safety  inspection  of  each 
aircraft  used  for  domestic  charter  missioru 
conducted  to  the  greatest  extent  practical 

"(5)  Operational  check-rides  on  aircraft 
conducted  periodically. 

"(c)  Commercial  Airuft  Review  Board.— 
The  Secretary  shall  establish  a  Commercial 
Airlift  Review  Board  loithin  Uu  Department 
of  Defense.  The  Board  shall  consist  of  per- 
sonnel from  the  Department  of  Defense  and 
other  Government  personnel  as  may  be  ap- 
propriate. Ttu  duties  of  Uu  Board  shall  be— 

"(D  to  make  recommendations  to  Uu  Sec- 
retary on  siupension  and  reinstatement  of 
air  carriers  under  subsection  Id); 

"(2)  to  make  recommendations  to  Uu  Sec- 
retary on  waivers  under  subsection  (g);  and 

"(3)  to  carry  out  such  other  duties  and 
make  recommendatioru  on  such  other  mat- 
ters as  ttu  Secretary  considers  appropriate. 

"(d)  Suspension  and  Reinstatement.— (1) 
Ttu  Secretary  shall  establish  guidelines  for 
the  sujpcTUion  of  air  carriers  under  con- 
tract with  ttu  Department  of  Defense  for  the 
ctiarter  air  transportation  of  meml>ers  of  ttu 
armed  forces  and  for  Uu  reinstatement  of 
air  carriers  that  have  been  so  siupended. 
The  guidelines— 

"(A)  shall  require  ttu  immediate  determi- 
nation of  wluther  to  suspend  an  air  carrier 
if  an  aircraft  of  the  air  carrier  u  involved 
in  a  fatal  accident-  and 

"(B)  may  require  ttu  siuperuion  of  an  air 
carrier— 

"(i)  if  ttu  carrier  is  in  violation  of  any 
order,  rule,  regulation,  or  standard  pre- 
scribed under  title  VI  of  Uu  Federal  Avia- 
tion Act  of  1958  (49  U.S.C.  App.  1421  et  seq.); 
or 

"(ii)  if  an  aircraft  of  Uu  air  carrier  is  in- 
volved in  a  serious  accident 

"(2)  The  Commercial  Airlift  Review  Board 
shall  make  recommendations  to  Uu  Secre- 


tary on  suspension  and  reinstatement  under 
this  suttsection. 

"(3)  The  Secretary  shall  include  in  each 
contract  subject  to  this  section  Uu  provi- 
sions on  siupension  and  reinstatement  es- 
tablished under  this  subsection. 

"(e)    AUTHORTTY     TO     LEAVE     UNSAn    AlR- 

CRATT.—A  representative  of  Uu  Military  Air- 
lift (ytmmand,  the  Military  Traffic  Manage- 
ment Command,  or  such  ottur  agency  as 
may  be  designated  try  the  Secretary  of  De- 
fense (or  if  there  is  no  such  representative 
reasonably  available,  Uu  senior  officer  on 
board  a  chartered  aircraft)  may  order  mem- 
bers of  Uu  amud'forces  to  leave  a  chartered 
aircraft  if  Uu  representative  lor  officer)  de- 
termines that  a  condition  exists  on  Uu  air- 
craft which  may  endanger  ttu  safety  of  the 
members. 

"(f)  FAA  INPORMATION.-The  Secretary  stiall 
reqiust  the  Secretary  of  Transportation  to 
provide  to  the  Secretary  a  report  on  each  in- 
spection performed  by  Federal  Aviation  Ad- 
ministration personnel  and  the  status  of 
corrective  actions  taJcen,  on  each  aircraft  of 
an  air  carrier  under  contract  with  Uu  De- 
partment of  Defense  for  the  ctiarter  air 
transportation  of  memtters  of  Uu  armed 
forces. 

"(g)  Waiver.— After  coruidering  recom- 
mendations by  the  Commercial  Airlift 
Review  Board,  the  Secretary  may  ivaive  ony 
provision  of  this  section  in  an  emergency. 

"(h)  Requlations.—TTu  Secretary  shall 
prescribe  regulations  to  carry  out  thu  sec- 
tion, iruluding  requirements  and  identifica- 
tion of  inspecting  personnel  with  respect  to 
preflight  safety  irupectioru  required  by  sub- 
section (b)(3). 

"(i)  DEfJNmoNs.—ln  thu  section: 

"(1)  The  terms  'air  carrier',  'aircraft',  'air 
traruportation ',  and  'charter  air  transporta- 
tion '  have  the  meanings  given  such  terrru  by 
sections  10113),  101(5),  101(10),  and  101(15). 
respectively,  of  the  Federal  Aviation  Act  of 
1958  (49  U.S.C.  App.  1301(3).  130115). 
1301(10).  and  1301(15)). 

"(2)  Ttu  term  'members  of  Uu  armed 
forces'  mearu  memt>ers  of  the  Army,  Navy, 
Air  Force,  and  Marine  Corps. ". 

(2)  The  table  of  sectioru  at  ttu  beginning 
of  such  chapter  u  amended  by  adding  at  Uu 
end  Uu  following  new  item: 

"2840.  Charter  air  traruportation  of  mem- 
bers of  the  armed  forces. ". 

(b)  Deadune  roR  REOULATtoNs.—Not  later 
than  120  days  after  ttu  date  of  Uu  enact- 
ment of  this  Act  the  Secretary  of  Deferue 
shall  prescribe  Uu  regulatioru  required  by 
section  2640  of  titU  10,  United  States  Code, 
as  added  by  subsection  (a). 

(c)  ErrxcTivE  Date.— Section  2640  of  title 
10,  United  States  Code,  as  added  by  srtbsec- 
tion  (a),  shall  apply  only  to  contracts  w/ticft 
are  entered  into  on  or  after  ttu  date  on 
which  Uu  regulatioru  required  l>y  subsection 
(b)  are  prescrH>ed. 

SBC.  IMS.  Fl'EL  SOURCES  FOR  HEATING  SrSTBMS  ON 
MIUTARV  INSTALLATIONS;  PROHIBI- 
TION ON  CONVERTING  CERTAIN  HEAT- 
ING FACILrriES 

(a)  Requirement  and  Restriction.— ID 
Section  2890  of  title  10.  United  States  Code, 
is  amended  to  read  as  fottoros: 

"S2890.  Fuel  tourtet  for  hemtii^  systems;  prohibi- 
tion on  eoKverting  certain  lutating  fmetlUiet 

"(a)(1)  The  Secretary  of  the  military  de- 
partment concerned  shaU  provide  that  Uu 
primary  fuel  source  to  be  rued  in  any  new 
heating  system  constructed  on  lands  under 
Uu  jurisdiction  of  Uu  military  department 
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if  the  moat  coit  effective  fuel  for  that  heat- 
ing system  over  the  life  cycle  of  the  system. 

"(2)  The  Secretary  of  Defense  shall  pre- 
scrH>e  regulations  for  the  determination  of 
the  life-cycle  cost  effectiveness  of  a  fuel  for 
the  purposes  of  paragraph  11). 

"lb)  The  Secretary  of  a  mUitary  depart- 
ment may  not  convert  a  heating  facility  at  a 
United  States  military  installation  in 
Europe  from  a  coal-fired  facility  to  an  oil- 
fired  facility,  or  to  any  other  energy  source 
facility,  unless  the  Secretary— 

"tl)  determines  that  the  conversion  (A)  is 
required  by  the  government  of  the  country 
in  which  the  facility  U  located,  or  <B>  U  cost 
effective  over  the  life  cycle  of  the  facility; 
and 

"(2)  submits  to  Congress  notification  of 
the  proposed  conversion  and  a  period  of  30 
days  has  elapsed  folloteing  the  date  on 
which  Congress  receives  the  notice. ". 

(2)  The  item  relating  to  such  section  in  the 
table  of  sections  at  the  beginning  of  chapter 
JS9  of  such  title  is  amended  to  read  as  fol- 
lows: 

"2690.  Fuel  sources  for  heating  systems. ". 

(b)  Repsal  or  Certain  Reovirements  and 
Restrictions.— Sections  8022.  S070.  and  8110 
of  the  Department  of  Defense  Appropria- 
tions Act,  1986  (as  contained  in  section 
IQUb)  of  Public  Law  99-190:  99  Stat  1207, 
1214.  and  1222).  are  repealed. 

SSC.  ISM.  KSHEW  OF  THE  SECtlUTY  AD.WI.MSTRA- 
TIO.S  IS  DEFBSSE  l\DlSTRr  OF  DE- 
PAKTMEST  OF  DEFESSE  SPECIAL 
ACCESS  PKOCKAMS 

(a)  Review.— The  Secretary  of  Defense 
sh<Ul  direct  the  Director  of  the  Defense  In- 
vestigative Service  to  conduct  a  review  of 
the  security  administration  of  Department 
of  Defense  special  access  programs  at  all  De- 
partment of  Defense  contractors  involved  in 
such  programs.  The  review  shall  include  a 
review  of  the  frequency  and  adequacy  of  se- 
curity inspections  of  such  contractors  con- 
ducted by  the  Department  of  Defense. 

lb)  Report.— H)  The  Secretary  Si'iall 
submit  to  the  Committees  on  Armed  Services 
of  the  Senate  and  House  of  Representatives 
a  report  setting  forth  the  results  of  the 
review  under  subsection  tai. 

(2)  The  report  shall— 

lA)  identify  any  shortcoming  found  to 
exist  in  security  administration  of  Depart- 
ment of  Defense  special  access  programs  at 
Department  of  Defense  contractors  involved 
in  such  programs  and  the  actions  t>eing 
taken  to  correct  each  such  shortcoming: 

IB)  include  recommendations  for  improve- 
ment of  Department  of  Defense  oversight  of 
special  access  programs,  if  the  Secretary 
considers  such  improvement  necessary;  and 

<C)  include  recommendations  for  such  leg- 
islation as  the  Secretary  determines  is  re- 
quired to  correct  such  deficiencies. 

13)  The  report  shall  be  submitted  in  an  un- 
classified form.  It  shall  be  submitted  not 
later  than  May  1.  1987. 

Ic)  DIS  Security  iNVESTtOATiONs.- After 
cotu^dting  with  the  Secretary  of  Defense,  the 
.  Director  of  the  Defense  Investigative  Service 
may  conduct  such  security  inspectioru  of 
special  access  programs  as  the  Director  con- 
siders appropriate,  unless  otherwise  directed 
by  Pie  Secretary  of  Defense. 

SEC.  IM7.  CONTHACTGOAL  FOK  HINOUTIES 

ta)  OoAU— Except  as  provided  in  subsec- 
tion (d),  a  goal  of  5  percent  of  the  amount 
described  in  subsection  lb)  shall  be  the  objec- 
tive of  the  Department  of  Defense  in  each  of 
fiscal  years  1987,  1988.  and  1989  for  the  total 
combined  amount  otUigated  for  contracts 
and  subcontracts  entered  into  with— 


ID  small  busiruu  concerns,  including 
mass  media,  owned  and  controlled  by  social- 
ly and  economically  disadvantaged  individ- 
uals las  defined  by  section  8ld)  of  the  Small 
Business  Act  IIS  V.S.C.  637ld))  and  regula- 
tions issued  under  such  section),  the  majori- 
ty of  the  earnings  of  which  directly  accrue  to 
such  individuals; 

12)  historically  Black  colleges  and  univer- 
sities; or 

13)  minority  irutitutions  las  defined  by 
the  Secretary  of  Education  pursuant  to  the 
General  Education  Provisions  Act  120  U.S.C. 
1221  et  seq.)). 

lb)  AMOVNT.—The  requirements  of  subsec- 
tion la)  for  any  fiscal  year  apply  to  the  com- 
bined total  of  the  following  amounts: 

11)  Funds  obligated  for  contracts  entered 
into  with  the  Department  of  Defense  for 
such  fiscal  year  for  procurement 

12)  Funds  obligated  for  contracts  entered 
into  with  the  Department  of  Defense  for 
such  fiscal  year  for  research,  development, 
test,  and  evaluation. 

13)  Funds  obligated  for  contracts  entered 
into  with  the  Department  of  Defense  for 
such  fiscal  year  for  military  construction. 

14)  Funds  obligated  for  contracts  entered 
into  with  the  Department  of  Defense  for  op- 
eration and  maintenance. 

Ic)  Technical  Assistance.— To  attain  the 
goal  of  subsection  la),  the  Secretary  of  De- 
fense shall  provide  technical  assistance  serv- 
ices to  potential  contrictors  descr.bed  in 
subsection  la).  Such  technical  assistance 
shall  include  information  about  the  pro- 
gram, advice  about  Department  of  Defense 
procurement  procedures,  instruction  in 
preparation  of  proposals,  and  other  such  as- 
sistance as  the  Secretary  considers  appropri- 
ate. If  Department  of  Defense  resources  are 
inadequate  to  provide  such  assistance,  the 
Secretary  of  Defense  may  enter  into  con- 
tracts wiUi  minority  private  sector  entities 
with  experience  and  expertise  in  the  design, 
development,  and  delivery  of  technical  as- 
sistance services  to  eligible  individu(Us, 
business  firms  and  institutions,  defense  ac- 
quisition agencies,  and  defense  prime  con- 
tractors. Department  of  Defense  contracts 
with  such  entities  shall  be  awarded  annual- 
ly, based  upon,  among  other  things,  the 
number  of  minority  small  business  con- 
cerns, historically  Black  colleges  and  uni- 
versities, and  minority  institutions  that 
each  such  entity  brings  into  the  program. 

Id)  Appucabiuty.— Subsection  la)  does  not 
apply— 

ID  to  the  extent  to  which  the  Secretary  of 
Defense  determines  that  compelling  nation- 
al security  considerations  require  otherwise; 
and 

12)  if  the  Secretary  making  such  a  determi- 
nation notifies  Congress  of  such  determina- 
tion and  Uie  reasons  for  such  determination. 

le)  CoMPETrrivE  Procedures  and  Advance 
Payments.— To  attain  the  goal  of  subsection 
la)- 

11)  The  Secretary  of  Defense  shall  exercise 
his  utmost  authority,  resourcefulness,  and 
diligence. 

12)  To  the  extent  practicable  and  when 
necessary  to  facilitate  achievement  of  the  S 
percent  goal  described  in  subsection  la),  the 
Secretary  of  Defense  shall  make  advance 
payments  under  section  2307  of  title  10, 
United  States  Code,  to  contractors  described 
in  subsection  la). 

13)  To  the  extent  practicable  and  when 
necessary  to  facilitate  achievement  of  the  5 
percent  goal  described  in  subsection  la),  the 
Secretary  of  Defense  may  enter  into  con- 
tracts using  less  than  full  and  open  competi- 
tive procedures    lincluding  awards   under 


section  81a)  of  the  Small  Business  Act),  but 
shall  pay  a  price  not  exceeding  fair  market 
cost  by  more  than  10  percent  in  payment  per 
contract  to  contractors  or  subcontractors 
described  in  subsection  la). 

14)  To  the  extent  practicable,  the  Secretary 
of  Defense  shall  maximize  the  number  of  mi- 
nority small  business  concerns,  historically 
Black  colleges  and  universities,  and  minori- 
ty institutions  participating  in  the  pro- 
gram. 

If)  Penalties  for  Misrepresentation.— 
Whoever  for  the  purpose  of  securing  a  con- 
tract or  subcontract  under  subsection  la) 
misrepresents  the  status  of  any  concern  or 
person  as  a  small  business  concern  owned 
and  controlled  by  a  minority  (as  described 
in  subsection  la)),  shall  be  punished  by  a 
fine  of  not  less  than  810,000,  or  by  imprison- 
ment for  not  more  than  one  year,  or  both 

Ig)  Annual  Reports.— ID  Between  May  1 
and  May  30  of  each  year,  the  Secretary  of 
Defense  shall  submit  to  Congress  a  report  on 
the  progress  toward  meeting  the  goal  of  sub- 
section la)  during  the  current  fiscal  year. 

12)  Between  October  1  and  October  10  of 
each  year,  the  Secretary  of  Defense  shall 
submit  to  Congress  a  final  report  on  the 
progress  of  the  Secretary  with  the  goal  of 
subsection  la)  during  the  preceding  fiscal 
year. 

13)  The  reports  described  in  paragraphs  ID 
and  12)  shall  each  include  the  following: 

lA)  A  full  explanation  of  any  progress 
toward  attaining  the  goal  of  subsection  la). 

IB)  A  plan  to  achieve  the  goal,  if  neces- 
sary. 

IC)  A  description  of  the  percentage  of  con- 
tracts lactions),  the  total  dollar  amount 
Isize  of  action),  and  the  numt>er  of  different 
entities  relative  to  the  attainment  of  the 
goal  of  subsection  (a),  separately  for  Black 
Americans,  Native  Americans,  Hispanic 
Americans,  Asian  Pacific  Americans,  and 
other  minorities. 

14)  The  reports  required  under  paragraph 
12)  shall  also  include  the  following: 

lA)  The  aggregate  differential  ttetween  the 
fair  market  price  of  all  contracts  awarded 
pursuant  to  subsection  le)l3)  and  the  esti- 
mated fair  market  price  of  all  such  con- 
tracts had  such  contracts  been  entered  into 
using  full  and  open  competitive  procedures. 

IB)  Detailed  information  on  failure  to  per- 
form in  accordance  with  contract  cost  and 
technical  requirements  by  entities  awarded 
contracts  pursuant  to  subsection  la). 

IC)  An  analysis  of  the  impact  that  sul>sec- 
tion  la)  shall  have  on  the  ability  of  smtOl 
business  concerns  not  owned  and  controlled 
by  socially  and  economically  disadvantage 
individuals  to  compete  for  contracts  with 
the  Department  of  Defense. 

15)  The  first  report  required  by  subsection 
la)  shall  be  submitted  txtween  May  1  and 
May  30.  1987. 

Ih)  Effective  Date.— This  section  applies 
to  each  of  fiscal  years  1987.  1988.  and  1989. 

SBC  im.  MASPOWKR  ESTIMATES  FOR  MAJOR  DE- 
FENSE A  CQVISmON  PROGRAMS 

(a)  Requirement  of  Manpower  Bsn- 
MATES.— Subsection  la)  of  section  2434  of 
title  10.  United  States  Code  las  redesignated 
by  section  lOlla)  of  the  GoldwaUr- Nichols 
Department  of  Defense  Reorganization  Act 
of  1986).  is  amended  to  read  as  fotlows: 

"(a)  Requirement  for  Approval.— The  Sec- 
retary of  Defense  may  not  approve  the  full- 
scale  engineering  development  or  the  pro- 
duction and  deployment  Of  a  major  defense 
ticquisition  program  unless— 


"ID  an  independent  estimate  of  the  cost  of 
the  program  is  first  submitted  to  land  con- 
sidered by)  the  Secretary;  and 

"12)  the  Secretary  submits  a  manpower  es- 
timate of  the  program  to  the  Committees  on 
Armed  Services  of  the  Senate  and  the  House 
of  Representatives  at  least  90  days  in  ad- 
vance of  such  approval ". 

lb)  Definitions.— Subsection  lb)  of  such 
section  is  amended— 

ID  by  inserting  "Definitions.-"  before  "In 
this  section"; 

12)  by  striking  out  "ID  'Major"  and  insert- 
ing in  lieu  thereof  "ID  The  term  'major"; 

13)  by  striking  out  "12)  'Independent"  and 
inserting  in  lieu  thereof  "12)  The  term  'inde- 
pendent"; 

14)  by  striking  out  "13)  'Cost"  and  insert- 
ing in  lieu  thereof  "13)  The  term  "cost";  and 

15)  by  adding  at  the  end  the  following  new 
paragraph: 

"14)  The  term  'manpower  estimate'  means, 
with  respect  to  a  major  defense  acquisition 
program,  an  estimate  of— 

"I A)  the  total  number  of  personnel  linclud- 
ing military,  civilian,  and  contractor  per- 
sonnel), expressed  both  in  total  personnel 
and  man-years,  that  will  be  required  to  oper- 
ate, maintain,  and  support  the  program 
upon  full  operational  deployment  and  to 
train  personnel  to  operate,  maintain,  and 
support  the  program  upon  full  operational 
deployment; 

"IB)  the  increases  in  military  and  civilian 
personnel  end  strengths  that  will  be  required 
for  full  operational  deployment  of  the  pro- 
gram above  the  end  strengths  authorized  in 
the  fiscal  year  in  which  such  an  estimate  is 
submitted  and  the  fiscal  year  or  years  in 
which  such  increases  will  be  required;  and 

"lO  the  jnanner  in  which  such  a  program 
would  be  operationally  deployed  if  no  in- 
creases in  military  and  civilian  end 
strengths  were  authorized  above  the 
strengths  authorized  for  the  fiscal  year  in 
which  such  estimate  is  submitted. ". 

Ic)  Clerical  Amendments.— ID  The  head- 
ing of  stich  section  is  amended  to  read  as 
follows: 

"§2434.   Independent  cost  ettlmatts;  operational 
manpower  requiremenli " 

12)  The  item  relating  to  such  section  in  the 
table  of  sections  at  the  beginning  of  chapter 
144  of  such  title  las  enacted  by  section 
lOlla)  of  the  Goldwater- Nichols  Department 
of  Defense  Reorganization  Act  of  1986)  is 
amended  to  read  as  follows: 

"2434.  Independent  cost  estimates;  oper- 
ational manpower  require- 
ments" 

Id)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  approv- 
als of  full-scale  engineering  development 
and  to  approvals  of  production  and  deploy- 
ment of  major  defense  acquisition  programs 
made  after  December  31.  1986. 

Part  B— Economy  and  Efficiency 

sec.  mi.  increase  in  threshold  appucable  to 
statutory  contracting-oit proce- 
DURES 
Section  S02ld)  of  the  Department  of  De- 
fense  Authorization   Act    1981    110    U.S.C. 
2304  note)  is  amended  by  striking  out  "40  or 
fewer"  and  inserting  in  lieu  thereof  "45  or 
fewer". 

SEC  1221.  PROHIBITIOS  ON  CONTRACTS  FOR  PER- 
FORMANCE OF  FIRBFIGHTING  AND  SB- 
CIRITY  FUNCTIONS 
la)  FiREFiOHTiNG  Prohibition.-ID  Chapter 
1S9  of  title  10.  United  States  Code,  is  amend- 
ed by  adding  at  the  end  the  following  new 
sectiorv 


"S2S93.  Prohibition  on  eontmett  for  performance 
of  firefigktint  functions 

"la)  Except  as  provided  in  subsection  lb), 
funds  appropriated  to  the  Department  of  De- 
fense may  not  be  obligated  or  expended  for 
the  purpose  of  entering  into  a  contract  for 
the  performance  of  firefighting  functions  at 
any  military  installation  or  facility. 

"lb)  The  prohibition  in  subsection  la)  does 
not  apply— 

"ID  to  a  contract  to  be  carried  out  at  a  lo- 
cation outside  the  United  States  lincluding 
its  commonwealths,  territories,  and  posses- 
sions) at  which  members  of  the  armed  forces 
would  have  to  be  used  for  the  performance  of 
the  function  described  in  subsection  la)  at 
the  expense  of  unit  readiness; 

"12)  to  a  contract  to  be  carried  out  on  a 
Oovemment-owned  but  privately  operated 
installation;  or 

"13)  to  a  contract  lor  the  renewal  of  a  con- 
tract) for  the  performance  of  a  function 
under  contract  on  September  24.  1983. ". 

12)  The  table  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  adding  at  the 
end  the  following  new  item: 

"2693.  Prohibition  on  contracts  for  perform- 
ance of  firefighting  functions. ". 

lb)  One-Year  SECutury-QuARD  Prohibi- 
tion.—ID  Except  as  provided  in  paragraph 
12),  funds  appropriated  to  the  Department  of 
Defense  may  not  be  obligated  or  expended 
before  October  1.  1987,  for  the  purpose  of  en- 
tering into  a  contract  for  the  performance  of 
security-guard  functions  at  any  military  in- 
stallation or  facility. 

12)  The  prohibition  in  paragraph  ID  does 
not  apply— 

lA)  to  a  contract  to  be  carried  out  at  a  lo- 
cation outside  the  United  States  lincluding 
its  commonv}ealths.  territories,  and  posses- 
sions) at  which  military  personnel  would 
have  to  Ik  used  for  the  performance  of  the 
function  described  in  paragraph  ID  at  the 
expense  of  unit  readiness; 

IB)  to  a  contract  to  be  carried  out  on  a 
Government-owned  but  privately  operated 
installation; 

IC)  to  a  contract  lor  the  renewal  of  a  con- 
tract) for  the  performance  of  a  function 
under  contract  on  September  24.  1983;  or 

ID)  to  a  contract  for  the  performance  of  se- 
curity-guard functions  if  li)  the  requirement 
for  the  functions  arises  after  the  date  of  the 
enactTnent  of  this  Act.  and  Hi)  the  Secretary 
of  Defense  determines  the  functions  can  6c 
performed  by  contractor  personnel  without 
adversely  affecting  installation  security, 
safety,  or  readiness. 

Ic)  Repeal.— Section  1233  of  the  Depart- 
ment of  Defense  Authorization  Act  1986 
IPublic  Law  99'14S.  99  Stat  734).  is  hereby 
repealed. 

SEC.  I22S.  CONTRACTING  OUT  THE  PERFORMANCE  OF 
DEPARTMENT  OF  DEFENSE  SUPPLY 
AND  SERVICE  FUNCTIONS 

la)  In  General.— Except  as  otherwise  pro- 
vided by  law.  the  Secretary  of  Defense  shall 
procure  each  supply  or  service  necessary  for 
or  beneficial  to  the  accomplishment  of  the 
authorized  functions  of  the  Department  of 
Defense  lother  than  functions  which  the  Sec- 
retary of  Defense  determines  must  be  per- 
formed by  military  or  government  person- 
nel) from  a  source  in  the  private  sector  if 
such  a  source  can  provide  such  supply  or 
service  to  the  Department  at  a  cost  that  is 
lower  lafter  including  any  cost  differential 
required  by  law,  executive  order,  or  regula- 
tion) than  the  cost  at  which  the  Department 
can  provide  the  same  supply  or  service. 

lb)  Cost  CoMPARisioNS.—For  the  purpose 
of  determining  whether  to  contract  with  a 


source  in  the  private  sector  for  the  perform- 
ance of  any  Department  of  Defense  function 
on  the  basis  of  a  comparison  of  the  costs  of 
procuring  supplies  or  services  from  such  a 
source  with  the  costs  of  providing  the  same 
supplies  or  services  by  the  Department  of 
Defense,  shall  ensure  that  all  costs  consid- 
ered, including  the  costs  of  quality  assur- 
ance, technical  monitoring  of  the  perform- 
ance of  such  function,  liatyility  insurance, 
employee  retirement  and  disability  benefits, 
and  all  other  overhead  costs,  are  realistic 
and  fair. 

SEC.  1224.  REPORTS  ON  SA  VINGS  OR  COSTS  FROM  IN- 
CREASED USE  OF  aVIUAN  PERSONNiL 

la)  In  General.— 'Whenever  during  a  fiscal 
year  to  which  this  section  applies  the  per- 
formance of  any  commercial  or  industrial 
type  activity  of  the  Department  of  Defense 
that  is  being  performed  by  SO  or  more  em- 
ployees of  a  private  contractor  is  changed  to 
performance  by  civilian  employees  of  the 
Department  of  Defense,  the  Secretary  of  De- 
fense shall  maintain  data  in  which  a  com- 
parison is  made  of  the  estimated  costs  of  ID 
continued  performxince  of  such  activity  by 
private  contractor  employees,  and  12)  per- 
formance of  such  activity  by  citrilian  em- 
ployees of  the  Department  of  Defense. 

lb)  Semi-Annual  Report  on  Costs  and  Sav- 
iNos.-As  soon  as  practicable  after  the  end  of 
the  first  six  months,  and  after  the  end  of  the 
second  six  months,  of  a  fiscal  year  to  which 
this  section  applies,  the  Secretary  of  Defense 
shall  submit  to  the  Committees  on  Armed 
Services  of  the  Senate  and  House  of  Repre- 
sentatives a  report  showing  the  estimated 
savings  or  loss  to  the  United  States,  during 
the  preceding  six  month  period,  that  is  re- 
flected in  the  data  maintained  under  subsec- 
tion la). 

Ic)  Applicability  of  SEcnoN—This  section 
shall  apply  only  unth  respect  to  a  fiscal  year 
during  which  there  is  no  statutory  limit 
Icommonly  known  as  an  "end  strength")  on 
the  number  of  cit'ilian  employees  that  may 
6e  employed  by  the  Department  of  Defense 
as  of  the  last  day  of  that  fiscal  year. 

TITLE  Xlll— GENERAL  PROVISIONS 
Part  A— Financial  Matters 

SEC.  IStl.  TRA.\SFER  AlTHORITi 

la)  Authority  to  Transfer  Avthoriza- 
TioNS.—lD  Upon  determination  by  the  Secre- 
tary of  Defense  that  such  action  is  necessary 
in  the  national  interest  the  Secretary  may 
transfer  amounts  of  authorizatioTis  made 
available  to  the  Department  of  Defense  in 
this  division  betvxen  any  such  authoriza- 
tions lor  any  subdivisions  thereof).  Amounts 
of  authorizations  so  transferred  shall  be 
merged  icith  and  be  available  for  the  same 
purposes  as  the  authorization  to  loAtcA 
transferred. 

12)  The  total  amount  of  authorizations 
that  the  Secretary  of  Defense  may  trans.fer 
under  the  authority  of  this  section  may  riot 
exceed  S2.000.000.000. 

lb)  Limitations.— The  authority  provided 
by  this  section  to  transfer  authorizations- 
ID  may  only  be  used  to  provide  authority  ' 
for  items  that  have  a  higher  priority  than 
the  items  from  which  authority  is  trans- 
ferred; and 

12)  may  not  be  used  to  provide  authority 
for  an  item  that  has  been  denied  authoriza- 
tion by  Congress. 

Ic)  Effect  on  Obuoation  Limitations.— A 
transfer  made  under  the  authority  of  this 
section- 
ID  increases  by  the  amount  of  the  transfer 
the  obligation  limitation  provided  in  this 
division  on  the  account  lor  other  amount) 
to  which  the  transfer  is  made;  and 
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<2)  decreases  by  the  amount  of  the  transfer 
the  obligation  limitation  provided  in  this 
division  on  the  account  tor  other  amountJ 
from  which  the  transfer  is  made. 

(d)  Nonet  TO  CofKiK£SS.—The  Secretary  of 
Defense  shall  promptly  notify  Congress  of 
transfers  made  under  the  authority  of  this 
section. 

SSC.    Itn.    AVTHORUATION    OF   AfMtOnUATIOSS 
POK  aVIUAS  PAY  ASD  COSTINGES- 

ass 

There  are  authorised  to  be  appropriated  to 
the  Department  of  Defense  for  fiscal  year 
1M7,  in  addition  to  other  amounts  author- 
ised to  be  appropriated  in  this  Act,  such 
sums  as  may  be  necessary— 

(t/  for  unbudgeted  increases  in  fuel  costs: 

(if  for  unbudgeted  increases  as  a  result  of 
itKflation  in  the  cost  of  activities  authorised 
in  thU  Act;  and 

13)  for  unbudgeted  amounts  for  salary, 
pay,  retirement,  and  other  employee  benefits 
authorized  by  law  for  civilian  employees  -of 
the  Department  of  Defense  whose  compensa- 
tion is  provided  for  by  funds  authorized  to 
be  appropriated  in  this  AcL 

«C.    ItSM.    AVTHOUXATION    OF   APFHOFMATIOSS 
FOK  FOKEKN  CVUtESCY  PIUCHASES 

There  is  hereby  authorized  to  be  appropri- 
ated for  fiscal  year  1987  the  amount  of 
$3,S00,0O0  for  the  purchase  of  foreign  cur- 
rencies from  the  Treasury  Department  to 
pay  expenses  incurred  in  carrying  out  pro- 
grams of  the  Department  of  Defense. 
SMC.  /JM.  SFSCIAL  0«/-ff VS£  AOtt'lSITIOS  Ft'.SD 

I  at  tscKJUss  iM  SidJ  or  Fund.— Section 
llUc)  of  title  10.  United  States  Code  (as  re- 
designated by  section  llOlb/  of  the  Gold- 
water-Nichols  Department  of  Defense  Reor- 
ganization Act  of  19S6  (Public  Law  99-433)1, 
is  amended  by  striking  out  "$1,000,000,000" 
and  inserting  in  lieu  thereof 
••tl.070,000,000". 

(b)  BvDorr  Act  Limitation.— New  spend- 
ing authority  (as  defined  in  section 
401(c)(2)  of  the  Congressional  Budget  Act  of 
1974)  provided  by  the  amendment  made  by 
subsection  (a)  sh«M  be  effective  for  any 
fiscal  year  only  to  the  extent  or  in  such 
amounts  as  are  provided  in  Appropriation 
AcU. 
SSC.  Itn.  uhitatios  on  obugatios  of  fiscal 

rSAK    ims    ASD    fiscal     rSAK    ISM 
FVf/DS 

(a)  LtmrTATioNS.— Subject  to  subsection  (b>. 
funds  appropriated  for  fiscal  years  198S  and 
19St  and  remaining  available  for  obligation 
may  not  be  obligated  <u  follows: 


Fiscal  vrar      Fitcat  year 
Account  IMS  l»IS 

amount  amount 

ittrcm/t  Frocurement. 
Armw t2t.000.000     tllO.tOO.OOO 

tUstUt  Proeurtment. 
Army tZt.iOO.OOO      ttl.tOO.OOO 

Procurtment  of  Weap- 
ons and  Tracked 
Combat  Vehicte*. 
Army t41,IOO.OOO     t2tt.40O.00O 

Procurement  of  Am- 
munition. Army t3.900.000      t30.300.000 

outer  Proeurrment, 
Army tIt.tOO.OOO     tl23.600.000 

Aircraft  Proeurement, 
Navy tM.3»0.000    t44t.100.000 

Wtapont  Procurt- 
ment, Navy t4t.tOO.000    t2IS.tOO.000 

Sltipl>uUdinB  and  Con- 
version, Navy ttlt.700.000     t3l7.5t0.000 

Othrr  Proeurrment. 
Navy tlt.100.000     tll7.tOO.000 

Procurtment,  Marine 
Corp$ ttt.200.000       tS2.000.000 

Aircraft  Procurement, 
Air  Force t2l2.SOO.000     t7l4.S00.000 

Missile  ProeurtmerU, 
Air  Force tS3.400.000     t32t.400.000 

Other  Procurement, 
Air  Force tlt.100.000    tltl.100,000 


Fiscal  year      Fiscal  year 
Account  19IS  19lt 

amount  amount 

National  Guard  and 
Reserve  Squipment ttOO.OOO      tt7.900.000 

Procurement,  Defense 
Agencies t4.0OO.OOO      t3l.000.000 

Research.  Develop- 
ment, Test  and  Cvtu- 
uation.  Army tl,900,000      t71.200.000 

Research.  Develop- 
ment, Test  and  Eval- 
uation. Navy t2.IO0.OO0      t7t.900.000 

Research.  Develop- 
ment, Test  and  Eval- 
uation, Air  Force tt.000.000     tl76.400.000 

Researcli,  Develop- 
ment, Test  and  Eval- 
uation. Defense 
Agencies tl,400.000      tl4.700.000 

Director  of  Test  and 
Evaluation.  Drfenir ...  tO  t700.000 

Military  Corulructton, 
Army t6.t00.000       t64.400.000 

Military  Construction, 
Navy t6.IOO.000      t4S.200.000 

Military  Construction, 
Air  Force tt,300.000      t43.200.000 

Military  Construction, 
Defense  Agencies tl.900,000        tS.300.000 

Military  Construction, 
Army  National 
Guard tO        t2.SOO.000 

Military  Construction, 
Air  National  Guard...  t200.000         t3.300.000 

Military  Corutruclton. 
Army  Reserve tO        tl.lOO.OOO 

Military  Construction, 
Naval  Reserve tO        tl. 200.000 

Military  Construction. 
Air  Force  Reserve t200.000        tl.lOO.OOO 

North  Atlantic  Treaty 
Oryanizat\on  Infra- 
structure   to        tl.000.000 

Family  Housing.  Army..  tO        tl.000.000 

FamUy  Housing.  Navy 
and  MaHne  Corps 1400.000        tl.lOO.OOO 

FamUy  Housing.  Air 
Force. t2.400.000      tl2.300.000 


(b)     COORDINATION      WITH     RESCISSIONS.— A 

limitation  contained  in  subsection  (a)  shall 
apply  only  to  the  extent,  and  in  the  amount 
by  which,  the  amount  of  the  limitation  is 
greater  than  amounts  rescinded  (on  an  ac- 
count-year iMsis)  in  laws  appropriating 
funds  for  the  Department  of  Defense  for 
fiscal  year  1987  that  are  enacted  be/ore  De- 
cember 31.  1986. 

SEC.     tStt.    APPUCABILtrr    OF    UMITATIONS    ON 
FISCAL  YEAR  ItK?  OBUGATIONS 

The  limitations  in  sections  101(b), 
102(a)(2).  102(b)(2).  102(c)(1).  102(c)(2), 
102(d)(2).  102(e)(2),  103(b),  104(b).  106(b). 
and  201(c)- 

(1)  apply  only  to  funds  directly  appropri- 
ated and  funds  transferred  by  provisions  in 
appropriations  Acts  that  specifically  identi- 
fy the  funds  transferred;  and 

(2)  do  not  apply  to  obligations  from  an  ac- 
count that  would  be  reimbursed  from  an- 
other account  or  from  a  source  outside  the 
QovemmenL 

SEC    IM7.    REPORTS  ON   INOBUCATED  BALANCES 
ASD  ON  INFLATION  BVDCETINC 

(a)  Periodic  Reports.— (1)  Chapter  131  of 
title  10,  United  States  Code,  is  amended  by 
adding  at  the  end  the  following  new  tec- 
tiotu: 
"itili,  ReparU  m  mmMJ^M  btlaitees 

"(a)  Required  R£PORTS.—The  Secretary  of 
Defense  shall  submit  to  the  Committees  on 
Armed  Services  of  the  Senate  and  House  of 
Representatives  reports  (at  the  times  speci- 
fied under  subsection  (d))  containing  an  es- 
timate of  the  amount  of  funds  in  each  ap- 
propriation account  of  the  Department  of 
Defense  that  at  the  time  of  the  report— 

"(1)  is  available  for  obligation;  and 

"(2)  is  in  excess  of  the  amount  needed  to 
carry  out  the  programs  for  which  the  funds 
ioere  appropriated. 

"(b)  Matters  To  Be  Included.— Each 
report  under  subsection  (a)  shall  include,  set 


forth  separately  for  each  account,  estimates 
of  amounts  attributable  to— 

"(1)  inflation  savings; 

"(2)  foreign  currency  tavingt: 

"(3)  exceu  working  capitiU  fund  cash;  and 

"(4)  all  other  savings. 

"(c)  Unanticipated  Cost  Increases.— Each 
such  report  shall  also  identify  unantidpaUd 
cost  increases  resulting  from  adverse  eco- 
nomic trends. 

"(d)  Submission  or  Reports.— A  report 
shall  be  submitted  to  Congress  under  this 
section  not  later  than  February  1,  not  later 
than  April  25,  and  not  later  than  August  IS 
of  each  year. 
"Stilt.  Animal  report  m  *«4pr<''V  f»r  Imflatlum 

"(a)  Report  on  Variances.— (1)  As  part  of 
the  report  required  under  section  2215  of 
this  title  to  be  submitted  not  later  than  Feb- 
ruary 1  of  each  year,  the  Secretary  of  De- 
fense shtill,  in  the  case  of  each  budget  ac- 
count, include  a  comparison  of— 

"(A)  the  amounts  appropriated  to  the  De- 
partment of  Defense  to  offset  anticipated  in- 
flation, and 

"(B)  the  amounts  estimated,  as  of  the  date 
the  report  is  submitted,  to  be  necessary  to 
offset  anticipated  inflatiotL 

"(2)  In  making  such  estimate,  the  Secre- 
tary shall  take  into  account  actutil  inflation 
as  of  the  date  of  such  report 

"(b)  Requirement  for  Explanation  or  Var- 
lANCEs.—The  Secretary  shall  incluiie  in  the 
report  in  the  case  of  each  budget  account 
the  following: 

"(1)  A  discussion  of  the  reasons  for  any 
variance  between  the  amounts  appropriated 
to  offset  anticipated  inflation  and  the 
amounts  estimated,  as  of  the  date  of  such 
report  to  be  necessary  to  carry  out  the  pro- 
grams for  which  the  appropriations  toere 
made. 

"(2)  An  identification  of  the  sources  of 
funds  used  or  proposed  to  be  used  to  offset 
any  deficiency  in  the  amount  appropriated 
to  offset  anticipated  inflation. 

"(31  A  description  of  the  disposition  or 
proposed  disposition  of  any  amount  by 
which  the  amount  appropriated  to  offset  an- 
ticipated inflation  exceeds  the  amount 
needed  for  such  purpose. 

"(c)  Fiscal  Years  Covered  by  Report.— 
The  comparison  and  discussion  required  6y 
this  section  shall  apply  to  funds  available  to 
or  for  the  use  of  the  Department  of  Defense 
in  the  fiscal  year  during  which  the  report  is 
submitted  and  in  each  of  the  two  fiscal  yean 
preceding  that  fiscal  year. ". 

(2)  The  taiae  of  tectioru  at  the  beginning 
of  such  chapter  is  amended  by  adding  at  the 
end  the  follounng  new  items: 

"2215.  Reports  on  unobligated  balances. 
"2216.  Annual  report  on  budgeting  for  infla- 
tion.". 

(b)  Repuu.— Section  1407  of  the  Depart- 
ment of  Defense  Authorization  Act  1986 
(Public  Law  99-145:  99  Stat  7«A  U  re- 
pealed, s 

(c)  Effective  Date.—(1)  The  first  compari- 
son and  discussion  under  section  2216  of 
title  10,  United  StaUs  Code  (as  added  by 
subsection  (a)),  shall  be  included  in  the  first 
report  under  section  2215  of  such  title  sub- 
mitted in  1988  and  i/ioU  include  informa- 
tion relating  only  to  fiscal  year  1987. 

(2)  The  comparison  and  discussion  includ- 
ed in  the  first  report  under  section  2215  of 
such  title  submitted  in  1989  shall  include  in- 
formation relating  only  to  fiscal  years  1987 
and  1988. 


SEC.  Ittt.  report  on  DEFENSE  BUDGETING  AND 
CONTRACT  PROCEDURES  FOR  INFLA- 
TION 

(a)  Report  on  Economic  Price  Adjust- 
ment Clauses.— The  Secretary  of  Defense 
shall  tubmit  to  Congress  a  report  on  the  cur- 
rent practice  of  the  Department  of  Defense 
of  inclttding  in  contracts  entered  into  by  the 
Department  of  Defense  to  carry  out  all  or  a 
portion  of  a  protfram  for  which  a  Selected 
Acijuisition  Report  is  required  an  economic 
price  adjustment  clause  to  provide  for  ad- 
justments in  contract  prices  to  compensate 
for  inflation. 

(b)  INFORMUTION      TO     BE     INCLUDED     IN 

Report.— The  Secretary  shaU  include  in  the 
report  required  by  subsecUtm  (a)  the  follow- 
ing information: 

(J)  The  number  of  contrticts  that  were  en- 
tered into  by  Oie  Department  of  Defense 
during  fiscal  year  1986  to  carry  out  all  or  a 
portion  of  a  program  for  which  a  Selected 
Acquisition  Report  teas  required  for  any 
quarter  during  such  fiscal  year  and  that  in- 
cluded an  economic  price  adjustment  clause 
referred  to  in  subsection  (a). 

(2)  A  description  of  the  different  types  of 
such  contructs  that  were  entered  into  during 
such  fiscal  year  that  included  an  economic 
price  adjustment  clause  referred  to  in  tub- 
section  (a). 

(3)  A  description  of  the  different  types  of 
economic  price  adjustment  clauses  used  by 
the  Department  of  Defense  in  such  contracts 
and  the  reasons  for  using  a  particular  type 
of  such  clause  for  a  particular  type  of  con- 
tract 

(c)  Other  Matters  To  Be  Reported.— The 
Secretary  shall  also  include  in  the  report  re- 
quired by  suttsection  (a)  the  following: 

(J)  An  explanation  of  the  methodology 
used  by  the  Department  of  Defense  for  deter- 
mining the  inflation  index  to  be  used  in  cal- 
culating the  inflation  rate  for  various 
budget  accounts  of  the  Department  of  De- 
fense and  items  within  those  accounts. 

(2)  The  feasibility  of  providing  to  Con- 
gress an  annual  report  on  actual  rates  of  in- 
flation experienced  under  contracts  of  the 
Department  of  Defense  that  are  entered  into 
to  carry  out  all  or  a  portion  of  a  program 
for  which  a  Selected  Acquisition  Report  is 
required  at  any  time  and  that  include  an 
economic  price  euUustment  clause  to  provide 
adjustments  in  contract  prices  to  compen- 
sate for  inflatiotL 

(3)  A  discussion  of  the  relationship  be- 
tween the  rate  of  actuul  inflation  experi- 
enced under  contracts  referred  to  in  clause 
(2)  and  the  rate  of  inflation  determined 
under  the  methodology  referred  to  in  clause 
(1)  for  determining  the  iriflation  index  to  be 
used  in  calculating  the  inflation  rate  for 
major  roeapon  system  accounts. 

(d)  Deadline  for  Report,— The  report  re- 
quired under  this  section  shall  be  submitted 
not  later  than  February  i,  1987. 

(e)  Definition.— For  purposes  of  this  sec- 
tion, the  term  "Selected  Acquisition  Report" 
means  a  report  referred  to  in  section  2432  of 
title  10,  United  States  Code  (as  redesignated 
by  section  101  of  the  Goldwater- Nichols  De- 
partment of  Defense  Reorganization  Act  of 
1986  (Public  Law  99-433)). 

SEC.  It**.  DEBT  COLLECTION 

(a)  In  aENERAL.—Chapter  165  of  title  10, 
United  States  Code,  is  amended  by  adding 
at  the  end  the  following  new  section: 
-'§i78t,DebteMeeti»n 

"(a)(1)  Subject  to  paragraph  (2),  the  Secre- 
tary of  Defense  shall  enter  into  one  or  more 
contracts  with  a  person  for  collection  serv- 
ices to  recover  indebtedness  owed  to  the 
United  States  (arising  out  of  activities  relat- 


ed to  Department  of  Defense)  that  is  delin- 
quent by  more  than  three  months, 

"(2)  The  authority  of  the  Secretary  to  enter 
into  a  contract  under  this  section  for  any 
fiscal  year  is  suiiject  to  the  availabUity  of 
appropriations. 

"(3)  Any  such  contract  shall  provide  that 
the  person  tubmit  to  the  Secretary  a  status 
report  on  the  person's  tvxxett  in  coUeeting 
such  debts  at  least  once  each  six  months. 
Section  3718  of  title  31  thall  apply  to  any 
such  contract  to  the  extent  not  inconsistent 
toith  this  tubtection. 

"(b)  The  Secretary  thall  discUtse  to  con- 
sumer reporting  agendet,  in  accordance 
with  paragraph  (1)  of  section  3711(f)  of  title 
31,  information  concerning  any  debt  de- 
scribed in  subsection  (a)  of  more  than  tlOO 
that  is  delinquent  by  more  than  31  days. ". 

(b)  Clerical  Amendment.— The  ttMe  of  sec- 
tions at  the  beginning  of  such  chapter  is 
amended  by  adding  at  the  end  the  foUotoing 
new  item: 

"2780.  Debt  collection. ". 

SBC  lilt  contingent  REDVCnON  OF  AVTHOROA- 
nON  OP  APPROPRIA  nONS 

(a)  CONTmaENcr.— Notwithstanding  any 
other  provision  of  this  Act  the  amounts  au- 
thorized to  be  appropriated  by  this  Act  are 
reduced  by  the  amounts  specified  in  subsec- 
tion (b)  unless  a  law  appropriating  funds  to 
or  for  the  military  functions  of  the  Depart- 
ment of  Defense  for  fiscal  year  1987  pro- 
indes— 

(1)  that  basic  pay,  Ixisic  allowance  for 
quarters,  and  basic  allowance  for  subsist- 
ence of  members  of  the  uniformed  services 
are  to  be  paid  on  the  first  day  of  the  month 
following  the  month  for  which  the  pay  and 
allowances  are  accrued;  or 

(2)  a  reduction  in  progress  payments  paid 
to  Department  of  Defense  contractors. 

(b)  Authorizations  To  Be  Reduced.— The 
amounts  authorized  to  be  appropriated  in 
the  title  of  this  Act  specified  in  the  following 
table  in  the  left-hand  column  are  reduced  by 
the  amount  specified  opposite  such  title  in 
the  right-hand  column- 


Authorizations  in  Which  Amount  of 

Reductions  Are  To  Be  Made  Reduction 

Division  A 

TilU  I  (Procurement) 13,008.000,000 

Title   11   (Research,    Develop- 
ment, Test,  and  Evaluation)..      tl,174,O00.OOO 
Title     111     (Operatioiu     and 

Maintenance) tl. 602,000,000 

Division  B 

Title  VI 1166.000,000 

Division  C 

Title  I  (Department  of  Energy 
National  Security  Pro- 
grams)          1167,000.000 

(C)  CONTINOENT  REDUCTION  IN  PAY  IN- 
CREASE.—SubjCCt  to  the  condition  specified 
in  subsection  (a),  the  percentage  of  the  in- 
crease in  txmc  pay,  basic  allowance  for 
quarters,  and  basic  allowance  for  subsist- 
ence for  members  of  the  uniformed  services, 
and  the  increase  in  pay  for  cadets  and  mid- 
shipmen, tpecified  in  sections  601(b)  and 
801(c),  respectively,  of  thU  Act  is  hereby  re- 
duced from  3  percent  to  2  percent 

Part  B— Special  Operations  Matters 

SBC.  1311.  SPECIAL  OPERATIONS  FORCES 

(a)  Assistant  Secretary  or  Defense.— Sec- 
tion 136(b)  of  title  10,  United  States  Code 
(tu  amended  by  section  106  of  the  Gold- 
water-Nichols  Department  of  Defense  Reor- 
ganization Act  of  1986),  is  amended  by 
adding  at  the  end  the  following  new  para- 
graph: 


"(4)  One  of  the  Assistant  Secretaries  shaU 
be  the  Atiiitant  Secretary  of  Defense  for  Spe- 
cial Operations  and  Low  Intensity  Conflict 
He  shall  have  as  his  principal  duty  the  over- 
all supervision  (including  oversight  of 
policy  and  resources)  of  special  operations 
activities  (as  defined  in  section  167(j)  of  this 
title)  and  low  intensity  conflict  activities  of 
the  Department  of  Defense. ". 

(b)  Unified  Combatant  Command.— (11 
Chapter  6  of  such  title  (as  added  by  section 
211  of  the  Goldwater-Nichols  Department  of 
Defense  Reorganization  Act  of  1986  (Public 
Law  99-433))  is  amended  by  adding  at  the 
end  the  following  new  section: 

"8167.  Unified  i»mkatanl  eommmad  /W-  tpeeM  op- 
ermUnu  farees 

"(a)  Establishment.— With  the  advice  and 
tissistance  of  the  Chairman  of  the  Joint 
Chiefs  of  Staff,  the  President  through  the 
Secretary  of  Defense,  thall  establiih  under 
section  161  of  this  title  a  unified  combatant 
command  for  special  operations  forces 
(hereinafter  in  this  section  referred  to  as  the 
'special  operations  command').  T%e  princi- 
pal function  of  the  command  is  to  prepare 
special  operations  forces  to  carry  out  tis- 
signed  missions. 

"(b)  AssiONMENT  OF  FORCES.— UnUss  Other- 
wise directed  by  the  Secretary  of  Defense.  aU 
active  and  reserve  special  operations  forces 
of  the  armed  forces  stationed  in  the  United 
States  shall  be  assigned  to  the  special  oper- 
ations command. 

"(c)  Grade  of  Commander.— The  com- 
mander of  the  special  operations  command 
shaU  hold  the  grade  of  general  or,  in  the  case 
of  an  officer  of  ttie  Navy,  admiral  while 
serving  in  that  position,  without  vacating 
his  permanent  grade.  The  commander  of 
such  command  shall  be  appointed  to  that 
grade  try  the  President  by  and  with  the 
advice  and  consent  of  the  Senate,  for  service 
in  that  positiotL 

"(d)  Command  or  Acnvrrr  or  Mission.— (1) 
Unless  otherwise  directed  by  the  President 
or  the  Secretary  of  Defense,  a  special  oper- 
ations activity  or  mission  shall  be  conduct- 
ed under  the  command  of  the  commander  of 
the  unified  combatant  command  in  whose 
geographic  area  the  activity  or  mission  is  to 
be  conducted 

"(2)  The  commander  of  the  special  oper- 
ations command  shall  exercise  command  of 
a  selected  special  operations  mission  if  di- 
rected to  do  so  by  the  President  or  the  Secre- 
tary of  Defense. 

"(e)    AUTHORITY   OF    COMBATANT   COMMAND- 

ER.—(1)  In  addition  to  the  authority  pre- 
scribed in  section  164(c)  of  this  title,  the 
commander  of  the  special  operations  com- 
mand shall  be  responsible  for,  and  shall 
have  the  authority  to  conduct  all  affairs  of 
such  command  relating  to  special  oper- 
ations activities,  including  the  follouring 
functions: 

"(A)  Developing  strategy,  doctrine,  and 
tactics. 

"(B)  Training  assigned  forces. 

"(C)  Conducting  specialized  courses  of  in- 
struction for  commissioned  and  noncomr 
missioned  officers. 

"(D)  Validating  requirements. 

"(E)  Establishing  priorities  for  require- 
ments. 

"(F)  Ensunng  combat  readiness. 

"(G)  Developing  and  acquiring  special  op- 
erations-peculiar equipment  and  acquiring 
special  operations-peculiar  material,  sup- 
plies, and  services. 

^'(H)  Ensunng  the  interoperability  of 
equipment  and  forces. 
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"III  Formulating  and  submitting  require- 
ments  for  intelligence  support 

"IJ)  Monitoring  the  promotions,  assign- 
ments, retention,  training,  and  professional 
military  education  of  special  operations 
forces  officers. 

"IZ>  The  commander  of  such  command 
shall  be  responsible  for  monitoring  the  pre- 
paredness of  special  operations  forces  as- 
signed to  other  unified  combatant  com- 
mands to  carry  out  assigned  missions. 

"if>  BvDOFT.  —  ln  addition  to  the  activities 
of  a  combatant  command  for  which  funding 
may  be  requested  under  section  166(b)  of 
this  title,  the  budget  proposal  of  the  special 
operations  command  shall  include  requests 
for  funding  for— 

"(1)  development  and  acquisition  of  spe- 
cial operations  peculiar  equipment;  and 

"121  acquisition  of  other  material,  sup- 
plies, or  services  that  are  peculiar  to  special 
operations  activities. 

"Igl  ISTtLUOENCE  AND  SPECIAL  AcnvlTIES.— 

This  section  does  not  constitute  authority  to 
conduct  any  actitity  which,  if  carried  out 
as  an  intelligence  activity  by  the  Depart- 
ment of  Defense,  would  require— 

"til  a  finding  under  section  662  of  the  For- 
eign AssUtance  Act  of  1961  122  U.S.C.  24221: 
or 

"(21  a  notice  to  the  Select  Committee  on 
intelligence  of  the  Senate  and  the  Perma- 
nent Select  Committee  on  Intelligence  of  the 
House  of  Representatives  under  section 
SOKaKli  of  the  National  Security  Act  of 
1947  (SO  use.  4131. 

"(hi  Rtavumom.—The  Secretary  of  De- 
fense shall  prescribe  regulations  for  the  ac- 
tivities of  the  special  operations  command. 
Such  regiUations  shall  include  authoriga- 
tion  for  the  commander  of  such  command  to 
provide  for  operational  security  of  special 
operations  forces  and  activities. 

"(il   iDESTiriCATION  OF  SPECIAL    OPERATIONS 

FoHCES.—(ll  Subject  to  paragraph  (21,  for 
the  purposes  of  this  section  special  oper- 
ations forces  are  those  forces  of  the  armed 
forces  that— 

"(Al  are  identified  as  core  forces  or  as  aug- 
menting forces  in  the  Joint  Chiefs  of  Staff 
Joint  Strategic  Capabilities  Plan.  Annex  E. 
dated  December  17.  198S: 

"(Bl  are  described  in  the  Terms  of  Refer- 
ence and  Conceptual  Operations  Plan  for 
the  Joint  Special  Operations  Command,  as 
in  effect  on  April  1.  19S6:  or 

"(CI  are  designated  as  special  operations 
forces  by  the  Secretary  of  Defense. 

"(21  The  Secretary  of  Defense,  after  con- 
sulting with  the  Chairman  of  the  Joint 
Chiefs  of  Staff  and  the  commander  of  the 
special  operations  command,  may  direct 
that  any  force  included  within  the  descrip- 
tion m  paragraph  'IXAl  or  (IKBl  shall  not 
be  considered  as  a  special  operations  force 
for  the  purposes  of  this  section. 

"(ji  Special  Operations  Activities.— For 
purposes  of  this  section,  special  operations 
activities  include  each  of  the  following  inso- 
far as  it  relates  to  special  operations: 

"(11  Direct  action. 

"(21  Strategic  reconnaissance. 

"(31  Unconventional  warfare. 

"(41  Foreign  internal  defense. 

"(SI  Civil  affairs. 

"(61  Psychological  operations. 

"(71  Counterterrorism. 

"(SI  Humanitarian  assistance. 

"(91  Theater  search  and  rescue. 

"1 101  Such  other  activities  as  may  be  spec- 
ified bv  the  Prcsid'nt  or  the  Secretary  of  De- 
fense. ■'. 

(2i  The  table  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  adding  at  the 
end  the  following  new  item: 


"167.  Unified  comtiatant  command  for  spe- 
cial operations  forces. ". 

(ci  Major  Force  Prooram  Category.— The 
Secretary  of  Defense  shall  create  for  the  spe- 
cial operations  forces  a  major  force  program 
category  for  the  Five-Year  Defense  Plan  of 
the  Department  of  Defense.  The  Assistant 
Secretary  of  Defense  for  Special  Operations 
and  Low  Intensity  Conflict,  with  the  advice 
and  assistance  of  the  commander  of  the  spe- 
cial operations  command,  shall  provide 
overall  supervision  of  the  preparation  and 
justification  of  program  recommendations 
and  budget  proposals  to  be  included  in  such 
major  force  program  category. 

(dl  ProoraIh  and  Budget  Execvtion.—To 
the  extent  that  there  is  authority  to  revise 
programs  and  budgets  approved  by  Congress 
for  special  operations  forces,  such  authority 
may  lie  exercised  only  by  the  Secretary  of  De- 
fense, after  consulting  with  the  commander 
of  the  special  operations  command. 

(el  Grade  roR  Commanders  of  Certain 
Area  Special  Operations  Commands.— The 
commander  of  the  special  operations  com- 
mand of  the  United  States  European  Com- 
mand, the  United  States  Pacific  Command, 
and  any  other  unified  combatant  command 
that  the  Secretary  of  Defense  may  designate 
for  the  purposes  of  this  section  shall  be  of 
general  or  flag  officer  grade. 

(fi  Board  for  Low  Intensity  Confuct.— 
Section  101  of  the  National  Security  Act  of 
1947  (SO  U.S.C.  4021  is  amended  by  adding 
at  the  end  the  following  new  subsection: 

"(fl  The  President  shall  establish  within 
the  National  Security  Council  a  board  to  be 
known  as  the  'Board  for  Low  Intensity  Con- 
flict'. The  principal  function  of  the  board 
shall  tie  to  coordinate  the  policies  of  the 
United  States  for  low  intensity  conflict ". 

(gl  Deputy  Assistant  to  the  President  for 
National  Securtty  Affairs  for  Low  Intensi- 
ty Confuct.— It  is  the  sense  of  Congress  that 
the  President  should  designate  within  the 
Executive  Office  of  the  President  a  Deputy 
Assistant  to  the  President  for  National  Secu- 
rity Affairs  to  be  the  Deputy  Assistant  for 
Low  Intensity  Conflict 

(hi  Reports.— (II  Not  later  than  120  days 
after  the  date  of  the  enactment  of  this  Act 
the  Secretary  of  Defense  shall  submit  to  Con- 
gress a  report  on  the  plans  of  the  Secretary 
for  implementation  of  this  section,  includ- 
ing a  description  of  the  progress  made  on 
such  implementation. 

(21  Not  later  than  one  year  after  the  date 
of  the  enactment  of  this  Act  the  President 
shall  transmit  to  Congress  a  report  on  the 
capabilities  of  the  United  States  to  conduct 
special  operations  and  engage  in  low  inten- 
sity conflicts.  The  report  shall  include  a  de- 
scription of  the  following: 

'Al  Deficiencies  in  such  capabilities. 

(Bl  Actions  tieing  taken  throughout  the  ex- 
ecutive branch  to  correct  such  deficiencies. 

(C)  The  principal  low  intensity  conflict 
threaU  to  the  interests  of  the  United  States. 

(Dl  The  actions  taken  and  to  be  taken  to 
implement  this  section. 

(hi  Effective  Date.— Section  167  of  title 
10,  United  States  Code  (as  added  by  subsec- 
tion (bll.  shall  be  implemented  not  later 
than  180  days  after  the  date  of  the  enact- 
ment of  this  Act 

a  I  Funding  for  Fiscal  Year  1987.— The 
Secretary  of  Defense  may  spend  unobligated 
fundi  appropriated  to  the  Department  of  De- 
fense for  fiscal  years  before  fiscal  year  1987 
in  such  sums  as  necessary  in  order  to  carry 
out  this  section  and  section  167  of  title  10, 
United  States  Code  (as  added  by  subsection 
(bll,  during  fiscal  year  1987. 


SEC.  mi.  SPECIAL  OPERATIONS  AIRUFT 

(al  Modification  of  Existing  Aircraft.— 
Of  the  funds  appropriated  for  fiscal  year 
1987  for  modification  of  Air  Force  aircraft, 
S106.S00,000  shall  be  available  only  for  the 
modification  of  CH/HH-S3  airframes  to  the 
"PAVE  LOW" enhanced  configuration. 

(bl  Development  of  Heucopter  Var- 
iants.—(II  The  Secretary  of  the  Army  shall 
proceed,  through  full  and  open  competition, 
with  development  of  an  MH-47  variant  of 
the  CH-47  helicopter.  The  Secretary  shall  be 
designated  as  the  executive  agent  for  a  joint 
services  development  program  for  a  special 
operations/combat  rescue  variant  of  the 
HH/MH-60  helicopter 

(21  In  conducting  such  development  under 
paragraph  (II,  the  Secretary  shall  ensure— 

(Al  that  there  is  developed  one  baseline  H- 
60  aircraft  capable  of  ojierations  from  both 
land  and  shiptioard; 

(Bl  that  there  is  maximum  practicable  lo- 
gistics commonality  among  those  aircraft  to 
tie  procured  by  either  the  Army,  Navy,  or  Air 
Force  and  that  the  contract  for  acquisition 
of  the  joint  services  aircraft  assures  maxi- 
mum economic-order  quantity  benefits  to 
the  United  States;  and 

(CI  that  there  is  maximum  practicable 
commonality -between  the  avionics  architec- 
ture selected  for  the  HH/MH-60  variant  air- 
craft and  the  MH-47  variant  aircraft 

(31  Upon  successful  development  and  test 
of  the  MH-47  aircraft  the  Secretary  of  De- 
fense shall  submit  to  the  Committees  on 
Armed  Services  of  the  Senate  and  the  House 
of  Representatives  a  report  on  such  develop- 
ment and  testing.  Such  report  shall  include 
the  Secretary's  recommendation  as  to  wheth- 
er the  replacement  for  the  HH-S3  aircraft  as 
the  long-range,  strategic  rotary-wing  air- 
craft for  the  Armed  Forces  should  be  the  MH- 
47  aircraft  or  a  special  operations/combat 
rescue  variant  of  the  CV-22A  aircraft  (Or  an- 
other advanced- technology  aircraftl.  If  the 
recommendation  of  the  Secretary  is  in  favor 
of  the  CV-22A  aircraft  (or  another  advanced- 
technology  aircraftl,  the  Secretary  of  the 
Army  may  justify  in  the  budget  planning 
process  procurement  of  the  MH-47  aircraft 
as  necessary  to  fill  immediately  the  heavy- 
lift  mission  requirements  of  the  Special  Op- 
erations Aviation  Brigade  of  the  Army. 

(41  Upon  successful  development  and  test 
oj  the  HH/MH-60  helicopter  under  para- 
graph (11,  the  Secretary  of  Defense  shall 
submit  to  the  Committees  on  Armed  Services 
of  the  Senate  and  House  of  Representatives 
a  report  containing  a  detailed  acquisition 
strategy  for  such  helicopter.  Such  acquisi- 
tion strategy  shall— 

(Al  provide  for  timely  and  adequate  pro- 
curement of  the  HH/MH-60  aircraft  for  the 
Special  Operations  Aviation  Brigade  of  the 
Army  and  for  aviation  detachments  as- 
signed to  individual  Special  Forces  groups; 

(Bl  provide  for  timely  and  adequate  pro- 
curement of  the  HH/MH  60  aircraft  for  sup- 
port of  naval  special  warfare  units  and  for 
fleet  combat  search  and  rescue  missions; 
and 

(Cl  provide  for  timely  and  adequate  re- 
placement for  theater  special  operations/ 
comtiat  search  and  rescue  HH-3  helicopters 
of  the  Air  Force  with  the  HH/MH-60  helicop- 
ter. 

(cl  Requirements  of  Special  Operations 
Commander.— (1)  The  commander  of  the  uni- 
fied combatant  command  established  pursu- 
ant to  section  167  of  title  10,  United  States 
Code  (as  added  by  section  13111,  shall  devel- 
op a  plan  to  meet  the  immediate  strategic 
special  operations  airlift  requirements. 


(21  The  Secretary  of  Defense,  after  consul- 
tation with  the  commander  of  such  com- 
mand, shall  submit  to  Congress  a  report,  no 
later  than  June  1.  1987.  setting  forth  the 
funding  requirements  necessary  to  imple- 
ment during  fiscal  year  1988  the  plan  devel- 
oped under  paroffraph  (II. 
Part  C—Avthorization  or  Payment  of  Cer- 
tain Expenses  With  Respect  to  Develop- 
ing Countries 

sec  lui.  avthorm  to  pay  bxpesses  of  devel- 
OPING covntries  for  participation 

IN  COMBINED  MILITARY  EXERCISES 

faJ    Authority    To    Pay    Expenses.— (11 
ChapUr  101  of  titU  10.  United  States  Code, 
is  amended  by  adding  at  the  end  the  follow- 
ing new  section: 
"««/«  PmrtkifoUMi  of  deoehping  eouttries  in 

etmUmed  exereUei:  pagmtemt  of  ImeremeiUal  ex- 


"(al  The  Secretary  of  Defense,  after  consul- 
tation with  the  Secretary  of  State,  may  pay 
the  incremental  expenses  of  a  developing 
country  that  are  incurred  by  that  country  as 
the  direct  result  of  participation  in  a  liilat- 
eml  or  multilateral  military  exercise  if— 

"(II  the  exercise  is  undertaken  primarily 
to  enhance  the  security  interests  of  the 
United  States;  and 

"(21  the  Secretary  of  Defense  determines 
.that  the  participation  by  such  country  is 
necessary  to  the  achievement  of  the  funda- 
mental objectives  of  the  exercise  and  that 
those  objectives  cannot  be  achieved  unless 
the  United  States  provides  the  incremental 
expenses  incurred  by  such  country. 

"(bl  The  Secretary  Of  Defense  shall  submit 
to  Congress  a  report  each  year,  not  later 
than  March  1,  containing— 

"(II  a  list  of  the  developing  countries  for 
which  expenses  have  been  paid  by  the 
United  States  under  this  section  during  the 
preceding  year;  and 

"(21  the  amounts  expended  on  behalf  of 
each  government  \ 

"(cl  The  Secretary  of  Defense  shall  estab- 
/Wi  by  regulation  such  accounting  proce- 
dures as  may  be  necessary  to  ensure  that 
funds  expended  under  this  section  are  prop- 
erty expended 

"(dJ  In  this  section,  the  term  "incremental 
expenses'  means  the  reasonable  and  proper 
cost  of  the  goods  and  services  that  are  con- 
sumed by  a  developing  country  as  a  direct 
result  of  that  country's  participation  in  a 
bilateral  or  multilateral  military  exercise 
with  the  United  Stales,  including  rations, 
fuel  training  ammunition,  and  transporta- 
tiOTL  Such  term  does  not  include  pay,  allow- 
ances, and  other  normal  costs  of  such  coun- 
try's personnel 

"(e)  Not  more  than  $13,400,000  may  be  ob- 
ligated or  expended  for  the  purposes  of  this 
section  during  fiscal  years  1987  through 
1991. ". 

(2)  The  table  of  sections  at  the  lieginning 
of  such  chapter  is  amended  by  adding  at  the 
end  the  following  new  item: 

"2010.  Participation  of  developing  countries 
in  combined  exercises:  payment 
of  incremental  expenses, ". 

(bl  ExPENDrruRE  LtrntTATiON  FOR  Fiscal 
Year  1987.— Not  more  than  $1,600,000  may 
lie  obligated  or  expended  for  the  purposes  of 
section  2010  of  title  10,  United  States  Code 
(as  added  by  subsection  (all,  during  fiscal 
year  1987. 

SBC  im.  AUTHORITY  TO  PAY  CERTAIN  EXPENSES 
OF  DEFENSE  PERSONNEL  OF  DEVELOP- 
ING COVNTRIES 

(a)  iM  General.— Chapter  S3  of  title  10, 
United  States  Code,  is  amended  by  inserting 
after  section  lOSO  the  following  new  section: 


"iliSI.  BUmteral  or  rtfionel  eoopenUon  programs: 
paymemt  ofpenoiuel  expemoes 

"(al  The  Secretary  of  Defense  may  pay  the 
travel  sutuistence,  and  similar  personal  ex- 
penses of  defense  personnel  of  developing 
countries  in  connection  with  the  attendance 
of  such  personnel  at  a  bilateral  or  regional 
conference,  seminar,  or  similar  meeting  if 
the  Secretary  determines  that  the  attend- 
ance of  such  personnel  at  such  conference, 
seminar,  or  similar  meeting  is  in  the  nation- 
al security  interests  of  the  United  States. 

"(bKll  Except  as  provided  in  paragraph 
(21,  expenses  authorized  to  be  paid  under 
subsection  (al  may  be  paid  on  behalf  of  per- 
sonnel from  a  developing  country  only  in 
connection  with  travel  within  the  area  of  re- 
sponsibility of  the  unified  combatant  com- 
mand (as  such  term  is  defined  in  section 
161  (cl  of  this  title)  in  which  the  developing 
country  is  located, 

"(21  In  a  case  in  which  the  headquarters  of 
a  unified  combatant  command  is  located 
vnthin  the  United  States,  expenses  author- 
ized to  tie  paid  under  subsection  (al  may  be 
paid  in  connection  with  travel  of  personnel 
to  the  United  States  to  attend  a  bilateral  or 
regional  conference,  seminar,  or  similar 
meeting. 

"(31  Expenses  authorized  to  be  paid  under 
sulisection  ■  (a)  may  not,  in  the  case  of  any 
individual  exceed  the  amount  that  would  6e 
paid  under  chapter  7  of  title  37  to  a  member 
of  the  armed  forces  of  the  United  States  (of  a 
comparable  grade)  for  authorized  travel  of  a 
similar  nature. 

"(c)  In  addition  to  the  expenses  author- 
ized to  be  paid  under  subsection  (a),  the  Sec- 
retary of  Defense  may  pay  such  other  ex- 
penses in  connection  with  any  such  confer- 
ence, seminar,  or  similar  meeting  as  the  Sec- 
retary considers  in  the  national  security  in- 
terests of  the  United  States. 

"(dl  The  authority  to  pay  expenses  under 
this  section  is  in  addition  to  the  authority 
to  pay  certain  expenses  and  compensation 
of  officers  and  students  of  Latin  American 
countries  under  section  lOSO  of  this  title. 

"(e)  Not  later  than  March  1  each  year,  the 
Secretary  of  Defense  shall  submit  to  Con- 
gress a  report  containing— 

"(1)  a  list  of  the  developing  countries  for 
which  expenses  have  been  paid  under  this 
section  during  the  preceding  fiscal  year;  and 

"(2)  the  amount  paid  by  the  United  States 
in  the  case  of  each  such  country. 

"(f)  During  each  of  fiscal  years  1987,  1988, 
and  1989,  not  more  than  $800,000  may  be  ob- 
ligated or  expended  under  this  section. 

"(g)  The  authority  of  the  Secretary  of  De- 
fense under  this  section  shall  expire  on  Sep- 
tember 30,  1989.". 

(b)  Clerical  Amendment.— The  table  of  sec- 
tions at  the  beginning  of  such  chapter  is 
amended  by  inserting  after  the  item  relating 
to  section  1050  the  following  new  items 

"1051.  Bilateral  or  regional  cooperation  pro- 
grams: payment  of  personnel 
expenses.". 
Part  D— Miscellaneous  Reports 
sbc.  issl  army  national  guard  reporting 

The  Secretary  of  Defense  shall  require  the 
Chief  of  the  National  Guard  Bureau  to  de- 
velop and  implement  procedures  to  monitor 
the  backlog  of  maintenance  and  repair 
projects  of  Army  National  Guard  armories. 

SEC.  ISJ2.  SUBMARINE  OVERHAUL  STUDY 

(al  Study.— The  Secretary  of  the  Navy 
shall  conduct  a  detailed  study  and  investi- 
gation on  the  desirability  and  feasibility  of 
applying  production  line  techniques  for  the 
overhaul  of  Los  Angeles-class  submarines. 

(b)  Report.— Not  later  than  May  1,  1987. 
the  Secretary  shall  submit  to  Congress  a 


report  on  the  results  of  such  study  and  in- 
vestigation, together  with  such  comments 
and  recommendations  as  the  Secretary  con- 
siders appropriate. 

SBC.  lat.  report  on  UNDING  AREA  FOR  AV-tB 
HARRIER  AIRCRAFT  ON  IOWA-CLASS 
BATTLESHIP 

Not  later  than  six  months  after  the  date  of 
the  enactment  of  this  Act  the  Secretary  of 
Defense  shall  submit  to  Congress  a  report  on 
the  feasibility  and  possible  benefits  of  re- 
moving the  rear  turret  from  an  lowa-cUus 
batUeship  to  create  a  landing  area  for  AV- 
8B  Harrier  aircraft 

SEC  ItU.  REPORT  ON  CLEANUP  OF  NATIONAL 
PRESTO  INDUSTRIES 

The  Secretary  of  Defense  shall  investigate 
and  report  to  the  Committees  on  Armed 
Services  of  the  Senate  and  the  House  of  Rep- 
resentatives by  January  1,  1987,  on  the 
sources,  dates  of  origin,  and  responsibUity 
for  hazardous  waste  contamination  at  the 
National  Presto  Industries  Plant  near  Eau 
Claire,  Wisconsin. 

Part  E— Technical  and  Clerical 

Amendments  ^ 

sec  lt4l  technical  correction  to  depart- 
MENT OF  DEFENSE  AUTHOROATmi 
ACT,I$SS 

(a)  Correction  of  BAQ  Save-Pay.—Scc- 
tion  602(a)(2)  of  the  Department  of  Defense 
Authorization  Act  1985  (Putaic  Law  98-525; 
98  Stat  2S34),  is  amended— 

(1)  by  striking  out  "During  the  period" 
and  all  that  follows  through  "paragraph  (1)" 
and  inserting  in  lieu  thereof  "(A)  During  the 
period  described  in  subparagraph  (B) "; 

(2)  by  striking  out  "on  or  after  January  1, 
1985,  and  before  the  date  of  any  such 
change"  and  inserting  in  lieu  thereof 
"during  such  period";  and 

(31  by  adding  at  the  end  the  following: 
"(B)  The  period  referred  to  in  siUipara- 
graph  (A)  is  the  period  beginning  on  Janu- 
ary 1,  1985,  and  ending  on  the  effective  date 
of  a  change  made  by  law  in  the  rates  of 
basic  dUowance  for  quarters  that  increaaes 
the  rates  for  such  allowance  to  a  level  not 
less  than  7  percent  greater  than  the  rates  in 
effect  on  January  1, 1985. ". 

(b)  Effective  Date.— The  amendments 
made  by  subsection  (a)  shall  take  effect  on 
October  1,  1986,  or  the  dale  of  the  enactment 
of  this  Act  whichever  is  later. 

SEC  lUt  TECHNICAL  CORRECTIONS  TO  PROVISIONS 
ENACTED  BY  DEPARTMENT  OF  DE- 
FENSE AUTHOROATION  ACT.  IIM 

(a)  AvuTiON  Pay.— Paragraph  (1)  of  sec- 
tion 301(a)  of  tiOe  37,  United  Stales  Code 
(as  amended  by  section  63S(al(l)(A)  of  the 
Department  of  Defense  Authorization  Acl 
1986  (Public  Law  99-145;  99  Stat  647)).  U 
amended  to  read  as  foUows: 

"(I)  involving  freguent  and  regular  par- 
ticipation in  aerial  flight  as  a  crew  mernber. 
as  determined  by  ttie  Secretary  concerned, 
except  for  a  member  who  is  entitled  to  in- 
centive pay  under  section  301a  of  this 
title;". 

(b)  CLARiriCATioN  OF  VHA  SAVE  PAY.— Sec- 
tion 602(f)(2)  of  the  Department  of  Defense 
Authorization  Act  1985  (Public  Law  98-S2S) 
(as  amended  by  section  603(b)  of  the  Depart- 
ment of  Defense  Authorization  Act  1986  (99 
Stat  637)),  is  amended— 

(1)  by  striking  out  "departs  that  station  as 
a  result  of"  in  subparagraph  (B)(i)  and  in- 
serting in  lieu  thereof  "changes  residence  tn 
conjunction  with";  and 

(2)  in  subparagraph  (O— 

(A)  by  striking  out  "Any  member"  and  in- 
serting in  lieu  thereof  "A  member";  and 
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IB)  by  striking  out  "under  paragraph" 
and  all  that  follows  and  inserting  in  lieu 
thereof  ".  except  that  such  a  member  serving 
an  unaccompanied  lour  of  duty  in  Alaska  or 
Hawaii  may  be  paid  a  variable  housing  al- 
lowance based  on  the  residence  of  the  mem- 
ber's dependents  in  another  State. ". 

(c)  Dental  OrricsKS'  Savk  Pay.— Section 
t3itd)  of  the  Department  of  Defense  Author- 
isation Act.  1988  199  StaL  8SJ/,  U  amend- 
ed- 

(!)  by  striking  out  "shall  be  entitled  to 
such  pay  in  an  annual  amount  that  is  not 
less  than"  and  inserting  in  lieu  thereof 
"may  (notwithstanding  the  provisions  of 
such  section  and  in  the  discretion  of  the  Sec- 
retary concerned)  be  paid  such  pay.  in  order 
to  prevent  inequities,  in  an  annual  amount 
equal  to":  and 

12)  by  sinking  out  "was  entitled  on  Sep- 
tember 30.  198$. "  and  inserting  in  lieu  there- 
of "would  have  been  entitled  on  September 
30.  198S.  in  accordance  with  the  status  of 
the  officer  (as  determined  by  the  Secretary 
concerned)  during  the  period  for  which  the 
pay  is  paid  Notwithstanding  the  preceding 
sentence,  an  officer  may  not  be  paid  special 
pay  by  reason  of  this  paragraph  in  an 
amount  greater  than  the  amount  of  speci<U 
pay  to  which  the  officer  was  entitled  under 
such  sections  on  September  30.  1985.". 

(d)  REscRvt  Medical  Officers  Special 
Pay.— Subparagraph  (Bi  of  section  302(h)(1) 
of  title  37.  United  States  Code  (as  amended 
by  section  640  of  the  Department  of  Defense 
Authoriiation  Act.  1986  (99  Stat.  6S2)I,  is 
amended  to  read  as  follows: 

"(B)  who  is  on  active  duty  under  a  call  or 
order  to  active  duty  for  a  period  of  less  than 
one  year:". 

(e)  Repeal  of  Dvplicative  Amesdmcnts.— 
Subsection  (a)  of  section  1102  of  the  Depart- 
ment of  Defense  Authorization  Act,  1986  (99 
Stat.  708).  and  the  amendments  made  by 
that  subsection  are  repealed,  and  the  Arms 
Export  Control  Act  shall  apply  as  if  that 
sut>section  had  not  been  enacted. 

(f)  Correction  of  Section  Reference.— 
Section  719(h)il)  of  the  Defense  Production 
Act  of  19S0  (SO  V.S.C.  App.  2189(h)(l)>.  as 
amended  by  section  934(b)  of  the  Depart- 
ment of  Defense  Authomation  Act  1986.  is 
amended  by  striking  out  "Public  Law  92-41" 
in  the  third  sentence  and  inserting  in  lieu 
thereof  "section  10S(b)(2)  of  the  Renegoti- 
ation Act  of  19S1". 

(g)  Correction  of  Section  Amended.— Sec- 
tion S22(a)(2)  of  Department  of  Defense  Au- 
IhorUation  AcL  1986  (99  StaL  631  >.  is 
amended  by  striking  out  "Section  38Sl(c)' 
and  inserting  in  lieu  thereof  "Section 
38Sl(d)".  and  the  su(>section  inserted  tty  the 
amendment  made  by  that  section  is  redesig- 
nated as  subsection  (d). 

(h)  Effectiveness  of  Amendments.— 

(1)  The  amendments  made  by  subsections 
ta)  through  (dt  shall  take  effect  on  October 
1.  1986.  or  the  date  of  the  enactment  of  thU 
Act.  whichever  is  later. 

(2)  The  amendments  made  by  subsections 
If)  and  (g)  shall  apply  as  if  included  in  the 
enactment  of  the  Department  of  Defense  Au- 
thoruation  Act.  1986  (Public  Law  99-14S). 
uc.  IJ4S  cleucal  amendments 

(a)  Amendments  to  Title  10.— Title  10, 
United  States  Code,  is  amended  as  follows: 

(1)  The  text  of  section  775  (as  redesignated 
by  section  15021)  u  amended  to  read  as  fol- 
lows: 

"This  chapter  applies  in— 

"ID  the  United  Stales: 

"12)  the  territories.  commonv>ealths,  and 
possessions  of  the  United  States:  and 

"(3)  all  other  places  under  the  iuritdiclion 
of  the  United  States. ". 


(2)  Section  976(a)(1)  is  amended  by  strik- 
ing out  the  second  comma  before  "(B)". 

(3)  Section  1035  is  amended  by  striking 
out  "armed  force"  in  subsection  (a)  and  in- 
serting in  lieu  thereof  "armed  forces". 

(4)  Section  1087(b)(2)  is  amended  by  strik- 
ing out  "title  XVllI"  and  all  that  follows 
and  inserting  in  lieu  thereof  "title  XVIIt  of 
the  Social  Security  Act  (42  U.S.C.  139Sc  et 
seq.)i.". 

(5)  Section  1094(d)  is  amended  by  realign- 
ing paragraph  (2)  so  as  to  be  indented  (too 
ems  (rather  than  four  ems). 

(6)  Section  1208  (a)(2)(A)  is  amended  by 
striking  out  "after  February  2.  1901". 

(7)  Section  1216(d)  is  amended  by  striking 
out  "who  is  in  pay  grade"  and  all  that  fol- 
lows through  "Air  Force"  and  inserting  in 
lieu  thereof  "who  is  a  general  officer  or  flag 
officer  oris  a  medical  officer". 

(8)(A)  Section  X447(2)(A)  is  amended  by 
striking  out  "or  retainer"  both  places  it  ap- 
pears. 

(B)  Section  1448(a)(5)  is  amended  by  strik- 
ing out  "an  annuity  by  virtue  of  eligibility 
under  paragraph  (1)(B)"  in  the  fourth  sen- 
tence and  inserting  in  lieu  thereof  "a  re- 
serve-component annuity". 

(C)  Section  1450(c)  is  amended  by  insert- 
ing "dependency  and  indemnity"  before 
"compensation"  the  first  place  it  appears  in 
the  first  sentence. 

(D)  Section  1451(a)(1)(A)  is  amended  by 
striking  out  "subsection"  and  inserting  in 
lieu  thereof  "section". 

(E)  Section  14S2(h)  U  amended  by  stHking 
out  "and  retainer". 

(9)  Section  1603  is  amended— 

(A)  by  striking  out  "this"  after  "Nothing 
in  ":  and        * 

(B)  by  striking  out  "this  sections  1601  and 
1602  of  this  title"  and  inserting  in  lieu 
thereof  "those  sections". 

(10)  The  heading  of  section  1623  is  amend- 
ed to  read  as  follows: 

"91623.    EdaealiM.    traimnt.    end  tiperienct   re- 
qmirrmtnts:  flmg  and  gtmeral  officers  ". 

(11)  Section  2236(b)  is  amended  by  strik- 
ing out  ■'.  texritory,  the  Commonwealth  of 
Puerto  Rico,  or  the  District  of  Columbia,  as 
the  case  may  be.". 

(12)  The  item  relating  to  section  2319  in 
the  table  of  sections  at  the  beginning  of 
chapter  137  is  amended  to  read  as  follows: 

"2319.  Encouragement  of  new  competitors. ". 

(13)  Section  2302(2)(A)  u  amended  6v 
striking  out  "(41  U.S.C."  and  inserting  in 
lieu  thereof  "(40  U.S.C. ". 

(14)  Section  2304(b)(2)  U  amended  by 
striking  out  "15  U.S.C.  639."  and  inserting 
in  lieu  thereof  "15  U.S.C.  638." 

(15)  Section  2407(g)(2)  is  amended  tni 
striking  out  "the  Military  Cargo  Preference 
Act  of  1904  (10  U.S.C.  2631)  and  the  Cargo 
Preference  Act  of  1954  ^46  U.S.C.  1241(b))" 
and  inserting  in  lieu  thereof  "section  2631  of 
this  title  and  section  901(b)  of  the  Merchant 
ManneAct.  1936  (46  U.S.C.  App.  1241(b))". 

(16)  Section  2672  is  amended— 

(A)  by  inserting  "(1)"  in  subsection  (a) 
after  "(a)": 

(B)  by  striking  out  "he  or  his  designee"  in 
clause  (A)  of  subsection  (a)  and  inserting  in 
lieu  thereof  "the  Secretary": 

(C)  by  designating  the  second  sentence  of 
subsection  (a)  as  paragraph  (2): 

(D)  6v  transferring  the  third  sentence  of 
subsection  (a)  to  the  end  of  the  section  and 
designating  that  sentence  as  subsection  (c); 
and 

(E)  frv  Striking  out  "imiemi"  in  the  section 
heading  and  inserting  in  lieu  thereof  "teHrr- 


(17)(A)  Section  2676(c)(2)(B)  is  amended 
by  striking  out  "the  agreed"  and  all  that  fol- 
lows through  "exceeds  the"  and  inserting  in 
lieu  thereof  "the  agreed  price  for  the  land  or. 
in  the  case  of  land  to  be  acquired  by  con- 
demnation, the  amount  to  be  deposited  with 
the  court  as  just  compensation  for  the  laniL 
exceeds  the". 

(B)  The  amendment  made  by  subpara- 
graph (A)  shall  take  effect  as  if  included  in 
the  enactment  of  section  802(2)  of  the  Mili- 
tary Construction  Authorization  Act,  1985 
(Public  Law  98-407:  98  Stat  1519). 

(18)  Section  2683(b)  U  amended  by  strik- 
ing out  "this" before  "subsection  (a)". 

(19)  Section  2775  is  amended— 

(A)  in  subsection  (a)(1),  by  striking  out  "it 
is"  and  all  that  follows  through  "that  the" 
and  inserting  in  lieu  thereof  "(as  deter- 
mined under  regulations  prescribed  by  the 
Secretary  of  Defense  or  the  Secretary  of 
Transportation  with  respect  to  the  Coast 
Guard  when  it  is  not  operating  as  a  service 
in  the  Navy)  the": 

(B)  in  subsection  (b)— 

(i)  by  iTiserling  a  comma  after  "Secretary 
of  Defense": 

(ii)  by  striking  out  "when  the  Coast 
Guard"  and  inserting  in  lieu  thereof  "with 
respect  to  the  Coast  Guard  when  it":  and 

(Hi)  by  inserting  a  comma  after  "Navy": 
and 

(C)  in  subsection  (e).  by  striking  out 
"when  the  Coast  Guard"  and  inserting  in 
lieu  thereof  "icith  respect  to  the  Coast 
Guard  when  it". 

(20)  Section  2809  is  amended— 

(A)  in  subsection  l<i)(l)— 

(i)  by  striking  out  "contracts"  and  insert- 
ing in  lieu  thereof  "a  contract": 

(ii)  b»  striking  out  "facilities"  the  first 
place  it  appears  and  inserting  in  lieu  there- 
of "a  facility": 

(Hi)  by  striking  out  "military  installa- 
tions" and  inserting  in  lieu  thereof  "a  mili- 
tary installation": 

(iv)  by  inserting  a  comma  after  "waste 
water  treatment": 

(V)  by  striking  ovt  "cases"  and  inserting 
in  lieu  thereof  "o  case" 

(vi)  by  striking  out  "facilities"  the  second 
place  it  appears  and  inserting  in  lieu  there- 
of "facility":  and 

(vii)  by  striking  out  "long-term  contracU" 
and  iruerting  in  lieu  thereof  "a  long-term 
contract": 

(B)  in  subsection  (a)(2),  by  striking  out 
"subsection  (a)"  and  iruerting  in  lieu  there- 
of "this  section"; 

(C)  in  subsection  la>(3),  by  stHking  out 
"twenty"  and  inserting  in  lieu  thereof  "20"; 

(D)  in  subsection  (a)<4).  by  striking  out 
"the"  before  "Congreu":  and 

(E)  in  subsection  (b),  by  striking  out  "the 
authority  of  subsection  (a)  of. 

(21)(A)  Section  2860  is  amended— 

(i)  by  striking  out  "defense  agency"  and 
inserting  in  lieu  thereof  "to  the  Secretary  of 
Defense"; 

(ii)  by  inserting  "for  obligation"  after 
"remain  available";  and 

(Hi)  by  striking  out  "the"  before  "appro- 
priation Acts". 

(B)  The  item  relating  to  that  section  in  the 
table  of  sections  at  the  beginning  of  sub- 
chapter III  of  chapter  169  U  amended  by 
sinking  out  the  last  three  words. 

(22)  The  items  relating  to  chapter  138  in 
the  table  of  chapUrs  at  the  beginning  of  sub- 
title A,  and  in  the  table  of  chapters  at  the  be- 
ginning of  paH  IV  of  subtitle  A,  are  amend- 
ed by  striking  out  "2321"  and  inserting  in 
lieu  thereof  "2341". 
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(23)  Section  5155(c)  U  amended  by  strik- 
ing out  "commodore"  and  inserting  in  lieu 
thereof  "rear  admiral  (lower  half)". 

(24)  The  heading  of  section  5442  is  amend- 
ed by  striking  out  the  second  colon  and  in- 
serting in  lieu  thereof  a  semicolon. 

125)  Section  105 Kd)  is  amended— 

(A)  by  striking  out  "that  title"  in  para- 
graph (U  and  inserting  in  lieu  thereof  "title 
37":  and 

IB)  by  striking  out  "and  'uniformed  serv- 
ices' have  the  meanings  given  those  terms" 
in  paragraph  (2)  and  inserting  in  lieu  there- 
of "has  the  meaning  given  that  term". 

lb)  Amendments  to  Tms  37.— 

11)  Section  302(i)  of  titU  37.  United  States 
Code,  is  amended  by  striking  out  "para- 
graph ID  of  this  subsection"  and  inserting 
in  lieu  thereof  "subsection  Ic)l2)  or  (f)  of 
this  section". 

12)  Section  404(dHl)IC)  of  such  title  U 
amended  by  striking  out  "clause  11)  of  this 
subsection"  and  inserting  in  lieu  thereof 
"subparagraph  (A)  of  this  paragraph". 

13)  The  heading  of  section  405a  of  such 
title  is  amended  to  read  as  follows: 

"§4Ka.  Trevel  and  traiuportmtieii  alUwanets:  de- 

pertmre  oUewanees". 

Ic)  AMENDifENTS  TO  Tttle  14.—Sections 
2S9(bJ  and  2881a)  of  title  14.  United  States 
Code,  are  amended  by  striking  out  "commo- 
dore" and  inserting  in  lieu  thereof  "rear  ad- 
miral (lower  half)". 

Part  F— Miscellaneous 
sbc.  issl  umitation  on  sovkcb  of  fvnds  for 

NICAKAGVAS     DEMOCRATIC     RESIST- 
ANCE 

la)  Limitation.— Notwithstanding  title  II 
of  the  Military  Construction  Appropriations 
Act,  1987,  or  any  other  provision  of  law, 
funds  appropriated  or  otherwise  made  avail- 
able to  the  Department  of  Defense  for  any 
fiscal  year  for  operation  and  maintenance 
may  not  be  used  to  provide  (usistance  for 
the  democratic  resistance  forces  in  Nicara- 
gua. If  funds  appropriated  or  otherwise 
made  available  to  the  Department  of  De- 
fense for  any  fiscal  year  are  authorized  by 
law  to  be  used  for  such  assistance,  funds  for 
such  purpose  may  only  be  derived  from 
amounts  appropriated  or  otherwise  made 
available  to  the  Department  for  procure- 
ment lother  than  ammunition). 

lb)  Report.— Before  funds  appropriated  or 
otherwise  made  available  to  the  Department 
of  Defense  are  released  to  be  used  for  the 
purpose  described  in  subsection  la),  the  Sec- 
retary of  Defense  shall  submit  to  Congress  a 
report  describing  the  specific  source  of  such 
funds. 

SBC  list  BVbGBT  ACCOVNTING  FOR  NEW  SPACE 
SHUTTLE 

Funds  appropriated  for  the  procurement 
of  a  shuttle  orbiter  by  the  National  Aeronau- 
tics and  Space  Administration  to  replace  the 
Challenger  space  shuttle  orbiter  may  not  be 
charged  by  any  official  of  the  executit>e  or 
legislative  branch  against  major  budget 
function  category  050  (National  Defense). 
SBC.  ISiX  prompt  REPORTING  OF  INTELUGENCE  ON 
TERRORIST  THRBATS 

la)  In  General.— (1)  Subject  to  subsection 
lb),  the  Secretary  of  Defense  shall  instruct 
all  appropriate  officials  of  the  Department 
of  Defense  to  take  such  action  as  may  be 
necessary  to  ensure  that  all  credible,  time- 
seruitiw  intelligence  received  by  or  other- 
wise available  to  United  States  officials  con- 
cerning potential  terrorist  threats  to— 

I  A)  United  States  citizens  or  facilities  lin- 
cluding  citizens  and  facilities  overseas):  or 

IB)  any  other  potential  target  for  terrorist 
activities  designated  by  the  Secretary, 


is  reported  promptly  to  the  headquarters  or 
office  of  the  Department  of  Defense  con- 
cemed. 

12)  The  Secretary  shall  instruct  such  offi- 
cials that  such  intelligence  is  to  be  reported 
through  the  most  appropriate  and  expedi- 
tious communications  facilities  available  to 
the  Department  of  Defense. 

lb)  Waiver.— The  Secretary  of  Defense 
shall  not  be  required  to  issue  the  instruc- 
tions referred  to  in  subsection  la)  if— 

11)  the  Secretary  determines  that  such  in- 
structions would  be  inappropriate  or 
unwise;  and 

12)  before  March  1,  1987,  notifies  Congress 
of  that  determination  and  includes  toith  the 
notification  an  explanation  of  the  basis  for 
such  determination. 

SEC.  ISS4.  VSE  OF  MARINE  MAMMALS  FOR  NATIONAL 
DEFENSE  PURPOSES 

(a)  In  General.— Chapter  645  of  title  10, 
United  States  Code,  is  amended  by  adding 
at  the  end  the  following  new  section: 
"S7514.  Marine  memmals:  use  for  national  defense 

purposes 

"la)  Authority.— Subject  to  subsection  (c), 
the  Secretary  of  Defense  may  authorize  the 
taking  of  not  more  than  25  marine  mam- 
mals each  year  for  national  defense  pur- 
poses. Any  such  authorization  may  be  made 
only  with  the  concurrence  of  the  Secretary  of 
Commerce  and  after  consultation  with  the 
Marine  Mammal  Commission  established  by 
section  201  of  the  Marine  Mammal  Protec- 
tion Act  of  1972  (16  U.S.C.  1401). 

"lb)  Humane  Treatment  Requip^d.-A 
mammal  taken  under  this  section  shall  be 
captured  supervised  cared  for,  transported 
and  deployed  in  a  humane  manner  consist- 
ent iDith  conditions  established  by  the  Secre- 
tary of  Commerce. 

"Ic)  Protection  for  Endanobred  Spe- 
cies.—A  mammal  may  not  be  taken  under 
this  section  if  the  mammal  is  determined  to 
be  a  member  of  an  endangered  or  threatened 
species  under  section  4  of  the  Endangered 
Species  Act  of  1973  116  U.S.C.  1533). 

"Id)  Appucation  of  Other  Act.— This  sec- 
tion applies  without  regard  to  the  provi- 
sions of  the  Marine  Mammal  Protection  Act 
of  1972  116  U.S.C.  1361  et  seq.).". 

lb)  Clerical  Amendment.— The  table  of  sec- 
tions at  the  beginning  of  such  chapter  is 
amended  by  adding  at  the  end  the  foUouring 
nets  subsection: 

"7524.  Marine  mammals:  use  for  national 
defense  purposes. ". 

SEC  ItSS.  REIMBURSEMENT  FOR  INCIDENTAL  EX- 
PENSES INCURRED  WHILE  PROVIDING 
VOLUNTARY  SERVICES 

Section  1S88  of  titU  10,  United  States 
Code,  is  amended  by  adding  at  the  end  the 
following  new  subsections: 

"Ic)  The  Secretary  concerned  may  provide 
for  reimbursement  of  incidental  expenses 
which  are  incurred  by  a  person  providing 
voluntary  services  under  subsection  la)  as 
an  ombudsman  or  for  a  family  service 
center  prograrri.  The  Secretary  sluill  deter- 
mine which  expenses  are  eligible  for  reim- 
bursement under  this  subsectioru  Any  such 
reimbursement  may  only  be  made  from  non- 
appropriated funds. ". 

SEC  list.  DEFENSE  OF  LEGAL  MALPRACTICE  SUITS 

lalll)  In  General.— Chapter  S3  of  title  10, 
United  States  Code  l(U  amended  by  section 
662),  is  amended  by  adding  at  the  end  the 
following  new  section: 
"§im.  Defense  ofeertain  salts  arising  oat  of  legal 

mtalprmeUee 

"la)  The  remedy  agairut  the  United  States 
provided  by  sections  1346(b)  and  2672  of 


title  28  for  damages  for  injury  or  loss  of 
property  caused  Ity  the  negligent  or  wrongful 
act  or  omission  of  any  person  who  is  an  at- 
torney, paralegal  or  other  member  of  a  legal 
staff  within  the  Department  of  Defense  (in- 
cluding the  National  Guard  while  engaged 
in  training  or  duty  under  section  316,  502, 
503,  504,  or  505  of  title  32),  in  connection 
ufith  providing  legal  services  while  acting 
within  the  scope  of  the  person's  duties  or 
employment,  is  exclusive  of  any  other  civil 
action  or  proceeding  t>y  reason  of  the  same 
subject  matter  against  the  person  (or  the 
estate  of  the  person)  whose  act  or  omission 
gave  rise  to  such  action  or  proceeding. 

"(b)  The  Attorney  General  shall  defend 
any  civil  action  or  proceeding  brought  in 
any  court  against  any  person  referred  to  in 
sultsection  (a)  (or  the  estate  of  such  person/ 
for  any  such  injury.  Any  person  against 
whom  such  a  civil  action  or  proceeding  is 
brought  shall  deliver,  within  such  time  after 
date  of  service  or  knowledge  of  service  as  de- 
termined by  the  Attorney  General,  all  proc- 
ess served  upon  such  person  (or  an  attested 
true  copy  thereof)  to  such  person's  immedi- 
ate superior  or  to  whomever  was  designated 
by  the  head  of  the  agency  concerned  to  re- 
ceive such  papers.  Such  person  shall  prompt- 
ly furnish  copies  of  the  pleading  and  process 
therein— 

"ID  to  the  United  States  attorney  for  the 
district  embracing  the  place  wherein  the 
action  or  proceeding  is  brought; 

"12)  to  the  Attorney  General'  and 

"13)  to  the  head  of  the  agency  concerrted 

"Ic)  Upon  a  certification  by  the  Attornen 
General  that  a  person  described  in  subsec- 
tion la)  was  acting  in  the  scope  of  such  per- 
son's duties  or  employment  at  the  time  of 
the  incident  out  of  which  the  suit  arose,  any 
such  civil  action  or  proceeding  commenced 
in  a  State  court— 

"(D  shall  be  removed  without  bond  at  any 
time  before  trial  by  the  Attorney  General  to 
the  district  court  of  the  United  States  of  the 
district  and  division  embracing  the  place 
wherein  it  is  pending;  and 

"12)  shall  be  deemed  a  tort  action  brought 
against  the  United  States  under  the  protH- 
sions  of  title  28  and  all  references  thereto. 
Should  a  United  States  district  court  deter- 
mine on  a  hearing  on  a  motion  to  remand 
held  before  a  trial  on  the  merits  that  the  case 
so  removed  is  one  in  which  a  remedy  by  suit 
within  the  meaning  of  subsection  la)  is  not 
available  agairut  the  United  States,  the  case 
shtUl  be  remanded  to  the  State  court 

"Id)  The  Attorney  General  may  compro- 
mise or  settle  any  claim  asserted  in  such 
civil  action  or  proceeding  in  the  manner 
provided  in  section  2677  of  title  28,  and  with 
the  same  effect 

"le)  For  purposes  of  this  section,  the  proiH- 
sions  of  section  2680lh)  of  title  28  sAoU  not 
apply  to  a  cause  of  action  arising  out  of  a 
negligent  or  wrongful  act  or  omission  in  the 
provision  of  legal  assistance. 

"If)  The  head  of  the  agency  concerned  may 
hold  harmless  or  provide  liability  iruurance 
for  any  person  described  in  subsection  la) 
for  damages  for  injury  or  loss  of  property 
caused  by  such  person's  negligent  or  wrong- 
ful act  or  omission  in  the  provision  of  au- 
thorized legal  assistance  while  acting  uiithin 
the  scope  of  such  person's  duties  if  cucA 
person  is  assigned  to  a  foreign  country  or 
detailed  for  service  tnth  an  entity  other 
than  a  Federal  department,  agency,  or  in- 
strumentality or  if  the  circumstances  are 
such  as  are  likely  to  preclude  the  remedies  of 
third  persoiu  agairut  the  United  States  de- 
scribed in  section  13461b)  of  title  28,  for  such 
damage  or  injury. 


30972 


CONGRESSIONAL  RECORD— HOUSE 


October  U.  1986 


"igi  In  lHt»  seclion.  the  term  head  of  the 
agency  concerned'  meana  the  Secretary  of 
Defense  or  the  Secretary  of  a  military  de- 
partment ". 

(21  The  table  of  sections  at  the  t>eoinning 
of  such  chapter  u  amended  by  adding  at  the 
end  thefoUoving  new  item: 

"1054.  Defense  of  certain  suits  arising  out  of 
legal  malpractice. ". 

lb)  ErncTivt  Datm.— Section  10S4  of  title 
10.  United  States  Code,  as  added  by  subsec- 
tion (at.  shall  apply  only  to  claims  accruing 
on  or  after  the  date  of  the  enactment  of  this 
Act,  regardless  of  when  the  alleged  negligent 
or  wrongful  act  or  omusion  occurred. 

SSr.    IU7.   OFF-roST  KKYriL   HtHSiyC  UASS  />• 

DKM.sm  riutr  fkohka  ¥ 

(a)    EsTABLISHMtNT    Of    PROORAM.  —  (l>    The 

Secretary  of  Defense  shall  establish  a  pilot 
program  to  test  the  feasibility  of  implement- 
ing a  program  under  which  the  Secretary  of 
a  military  department  may  guarantee  com- 
pensation of  any  person  who  leases  a  rental 
unit  to  any  memt>er  of  the  Armed  Forces 
under  the  jurisdiction  of  the  Secretary  for 
any  breach  of  any  lease  or  any  damage  to 
the  rental  unit  by  the  member. 

(21  The  program  referred  to  in  paragraph 
(It  shall  be  established  not  later  than  the 
end  of  the  90-dav  period  beginning  on  the 
date  of  the  enactment  of  this  AcL 

(bt  CoNTtsT  Of  PROORAM—dt  In  accord- 
ance with  action  taken  by  the  Secretary  of 
Defense  under  subsection  (at.  the  Secretary 
of  each  military  department  shall  designate 
one  military  installation  in  the  United 
States  that  is  under  the  jurisdiction  of  such 
Secretary  to  participate  m  the  program  es- 
lablished  under  subsection  (at. 

(21  For  purposes  of  carrying  out  this  sec- 
tion, the  Secretary  of  a  military  department, 
to  the  extent  funds  are  provided  in  advance 
in  appropriation  Acts,  may  enter  into  an 
agreement  with  any  person  who  leases  a 
rental  unit  to  any  memt>er  of  the  Armed 
Forces  under  the  jurisdiction  of  the  Secre- 
tary. Any  agreement  under  this  paragraph 
shall  provide  that— 

(At  the  term  of  the  agreement  shall  not  be 
for  more  than  one  year: 

(B)  the  member  shall  not  pay  a  security 
deposit: 

(Ct  the  Secretary  (except  as  provided  in 
subparagraphs  (Dt  and  (Ett  shall  compen- 
sate the  leuor  for  any  breach  of  the  lease  by 
the  memt>er  and  for  any  damage  to  the 
rental  unit  caused  by  the  member  or  by  any 
guest  or  dependent  of  the  memt>er: 

(Dt  the  total  liability  of  the  Secretary  for 
any  breach  of  the  lease  or  for  any  damage 
described  in  subparagraph  (Ct  shall  not 
exceed  an  amount  equal  to  the  amount  that 
the  Secretary  determines  would  have  been 
required  by  the  lessor  as  a  security  deposit 
absent  the  agreement  authorited  in  this 
paragraph: 

(Et  the  Secretary  shall  not  compensate  the 
lessor  for  any  breach  of  the  lease  or  for  any 
damage  described  in  subparagraph  (Ct  until 
the  lessor  exhausts  any  remedies  availaole  to 
the  lessor  against  the  member  for  the  breach 
or  damage:  and 

(Ft  the  Secretary  shall  be  subrogated  to  the 
rights  of  the  lessor  in  any  case  in  which  the 
Secretary  compensates  the  lessor  for  any 
breach  of  the  lease  or  for  any  damage  de- 
scribed in  subparagraph  (Ct. 

(31  Any  authority  of  the  Secretary  of  a 
military  department  under  this  section  shaU 
be  exercised  under  regulations  prescribed  by 
the  Secretary  of  Defense. 

(ct  RtcovKRY  From  MtMBXR.—Any  Secre- 
tary who  comperuales  any  lessor  under  sub- 


section (bt  for  any  damage  to  a  rental  unit 
or  any  breach  of  a  lease  by  a  member  of  the 
Armed  Forces  may  issue  a  special  order 
under  section  1007  of  title  37.  United  States 
Code,  to  authorise  the  withholding  from  the 
pay  of  the  member  of  an  amount  equal  to 
the  amount  paid  by  the  Secretary  to  the 
leuor  (u  compensation  for  the  breach  or 
damage. 

(dt  Rkport  RtQUiRKMtHT.—dt  The  Secre- 
tary of  Defense  shall  submit  to  Congress  a 
report  concerning  the  pilot  program  estab- 
lished under  subsection  (at.  including— 

(At  findings  and  conclusions  of  the  Secre- 
tary with  respect  to  the  pilot  progratru  and 

(Bt  recommendations  as  to  the  feasibility 
of  implementing  a  program  similar  to  the 
pilot  program  on  all  military  installations. 

(2t  The  report  under  paragraph  (It  shall  be 
submitted  not  later  than  the  end  of  the  18- 
month  period  following  the  date  of  the  estab- 
lishment of  the  pilot  program  under  subsec- 
tion (at. 

(et  TERMINATION  or  Authority.— The  au- 
thority of  the  Secretary  of  a  military  depart- 
ment to  enter  into  a  contract  under  subsec- 
tion (bt  shall  terminate  at  the  end  of  the  18- 
month  period  following  the  date  of  the  estab- 
lishment of  the  pilot  program  under  subsec- 
tion (at. 

S£r.  ItU.  ItAGi:  RA TE  FOR  CERTAIS  CORPS  OF E.\CI- 
\FFRS  EMPLOYEES 

(a)  Waoe  DETtRMiNATiONS.— Notwithstand- 
ing any  other  provision  of  law.  in  the  ad- 
ministration of  the  last  undesignated  para- 
graph preceding  chapter  6  of  title  I  of  Public 
Law  97-2S7  (96  Slat.  832t.  the  individuals 
described  m  subsection  (bt  shall  be  paid 
wages  determined  in  the  same  manner  as 
that  established  in  such  undesignated  para- 
graph with  respect  to  United  States  Army 
Corps  of  Engineers  employees  paid  from 
Corps  of  Engineers  Special  Power  Rate 
Schedules. 

(bt  Covered  iNDiviovALs.-The  individuiUs 
described  in  subsection  (at  are  electric  pow- 
erplant  controllers  and  powerplant  shift  op- 
erators (as  defined  under  regulations  pre- 
scribed by  the  Secretary  of  Defense t  assigned 
to  the  Soo  Locks  Power  Plant  in  the  Detroit 
District  in  the  North  Central  Region  of  the 
United  States  Army  Corps  of  Engineers. 

(ct  Effective  Date.— Subsection  (at  ap- 
plies with  respect  to  pay  periods  commenc- 
ing on  or  after  the  date  of  the  enactment  of 
thU  Act. 

SEC  IISS  REIMBtRS£.VE.\T  FOR  TRA.\SFBRR£D  DE- 
FESSE  ISDCSTRIAL  RESERVE  EdVIP- 
MEST 

(at  In  General.— Section  4  of  the  Defense 
Industrial  Reserve  Act  (SO  U.S.C.  4S3J  is 
amended— 

(It  by  inserting  "(a)"  before  "To  execute": 
and 

(2t  by  adding  at  the  end  the  following: 

"(btdt  The  Secretary  of  a  military  depart- 
ment to  which  equipment  or  other  property 
is  transferred  from  the  Defense  Industrial 
Reserve  shall  reimburse  appropriations 
available  for  the  purposes  of  the  Defense  In- 
dustrial Reserve  for  the  full  cost  (including 
direct  and  indirect  costst  of- 

"(At  storage  of  such  property: 

"(Bt  repair  and  maintenance  of  such 
property:  and 

"(C)  overhead  allocated  to  such  property. 

"(2)  The  Secretary  of  Defense  shall  pre- 
scribe regulations  establishing  general  poli- 
cies and  fee  schedules  for  reimbursements 
under  paragraph  (It." 

(bt  Effective  Date.— (It  The  regulations 
required  to  be  prescribed  by  sut>section  (bt  of 
section  4  of  the  Defense  Industrial  Reserve 
Act,  as  added  by  subsection  (at,  shall  be  pre- 


scribed not  later  than  60  days  after  the  date 
of  the  enactment  of  this  AcL 

(2t  The  requirement  for  reimbursement 
under  such  subsection  shall  apply  with  re- 
spect to  property  transferred  from  the  De- 
fense Industrial  Reserve  to  a  military  de- 
partment after  the  date  on  which  such  regu- 
lations are  prescribed. 

SEC.    lUS.    EXTESSIOS   OF   EXEMPTIOS   FOR   DOD 
POLYGRAPH  TEST  PROGRAM 

Section  1221(et  of  the  Department  of  De- 
fense Authorization  Act,  1986  (Public  Law 
99-145:  99  Stat.  727t.  u  amended— 

(It  by  striking  out  "or"  at  the  end  of 
clause  (2); 

(2t  in  clause  (3t— 

(At  bu  striking  out  "cryptologic"  and  in- 
serting in  lieu  thereof  "cryptographic":  and 

(Bt  by  striking  out  the  period  at  the  end 
and  inserting  in  lieu  thereof  ":  and":  and 

(3t  by  adding  at  the  end  the  following  new 
clause: 

"(4t  to  any  polygraph  examination  con- 
ducted under  the  authorization  granted  by 
the  Secretary  of  Defense  on  August  31.  1982, 
on  a  person  who  is  participating  in  a  na- 
tional program— 

"(At  which  has  as  its  purpose  the  collec- 
tion of  specialized  intelligence  through  re- 
connaissance: 

"(Bt  which  is  under  the  purview  of  the  Di- 
rector of  Central  Intelligence:  and 

"(Ct  for  which  a  requirement  for  a  poly- 
graph examination  was  established  on  or 
before  October  1,  1985.  as  a  condition  for 
participation  in  such  program. 
The  number  of  examinations  conducted  pur- 
suant to  such  authorization  during  fiscal 
year  1987  may  not  exceed  the  number  con- 
ducted pursuant  to  such  authorization 
during  fiscal  year  1986. ". 

SEC.  IMI.  IDESTIFICATION  OF  FACILITIES  FOR  THE 
DETE.VTIO.S'  OF  CERTAI.S  ALIENS 

Not  later  than  January  IS.  1987.  the  Secre- 
tary of  Defense  shall  submit  to  the  Commit- 
tees on  Armed  Services  of  the  Senate  and 
House  of  Representatives  a  report  contain- 
ing— 

(It  a  list  of  facilities  under  the  jurisdic- 
tion of  the  Department  of  Defense  that  are 
suitable  for  use  for  the  detention  of  Marie- 
lito  criminal  aliens  and  that  are  not  other- 
wise needed  by  the  Department  of  Defense; 
and 

(2)  a  statement  of  the  estimated  costs  of 
using  such  facilities  for  the  detention  of 
such  aliens. 

SEC    IHl    CORRECTIONAL    FACIUTtSS    AT   PORT 
RILEY.  KANSAS 

The  correctional  facilities  at  Fort  Riley. 
Kansas,  may  not  be  closed,  transferred,  or 
relocated  unless— 

(It  the  Secretary  of  Defense  transmiU  to 
Congress  a  written  notice  of  the  intent  to 
close,  transfer,  or  relocate  such  facilities,  as 
the  case  may  be:  and 

(2t  the  180-day  period  beginning  on  th« 
date  on  which  Congress  receives  such  notice 
has  expired. 
SBC  IMS.  MINVTSMAN BDVCAnON PROGRAM 

(a)  Restriction  on  Chanoe  in  Source.— 
The  Secretary  of  the  Air  Force  may  not 
change  the  source  providing  graduate  edu- 
cationcU  services  for  the  Minuteman  Educa- 
tion Program  from  the  source  providing 
such  services  on  May  1.  1986,  until  60  days 
after  the  date  on  which  the  Secretary  sub- 
mits to  the  Committees  on  Armed  Services  of 
the  Senate  and  House  of  Representatives  a 
report  setting  forth  the  Secretary's  decision 
to  change  the  source  of  such  services  and  the 
reasons  for  such  decision. 
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(b>  Sunset  Provision.— The  provisions  of 
subsection  (b)  expire  one  year  after  the  date 
of  the  enactment  of  this  AcL 

fSBC.  IM4.  foreign  ESPIONAGE  ACTIVITIES  IN  THE 
VNITED  STATES 

(a)     CONORESSIONAl     FlNDINOS     AND     POU- 

ciES.—The    Congress    makes    the  following 
findings: 

(It  The  conduct  of  espionage  activities 
(including  the  collection  of  classified  and 
unclassified  technological  injormationt  by 
the  diplomatic  and  constUar  missions  of  the 
Soviet  Union  and  certain  other  foreign  dip- 
lomatic and  consular  missions  within  the 
United  States  (as  xoell  as  by  certain  employ- 
ees of  international  organizations  acting  on 
behalf  of  the  Soviet  Union  or  certain  other 
foreign  countries)  represents  a  grave  threat 
to  the  security  of  the  United  States. 

(2)  The  conduct  of  such  activities  consti- 
tutes a  gross  abuse  of  the  rights,  privilegea,^_ 
and  immunities  accorded  to  persons  as- 
signed to  such  missions,  including  the  right 
to  enter  and  reside  within  the  United  States 
(or  any  particular  area  thereof!. 

(3t  The  Soviet  Union  and  certain  other 
countries  take  advantage  of  the  free  and 
open  society  of  the  United  States  to  carry 
out  espionage  against  the  United  States. 

(4)  The  United  States  should  take  immedi- 
ate and  effective  action  to  counteract  espio- 
nage by  the  Soviet  Union  and  certain  other 
countries. 

(5)  It  should  be  fully  consistent  with  inter- 
national law  and  the  international  obliga- 
tions of  the  United  States  to  take  reasonable 
measures  to  prevent  such  activities,  includ- 
ing measures  which  would  (A)  impose  re- 
strictions on  the  travel  of  such  foreign  offi- 
cials within  the  United  States,  and  (B)  close 
to  such  officials  certain  areas  of  the  United 
States. 

(bt  Congressional  Poucv.-The  Congress 
declares  that  it  is  the  policy  of  the  United 
States  to  impose  appropriate  restrictions 
(including  travel  restrictionst  on  the  official 
representatives  of  any  foreign  country,  as 
well  as  upon  the  nationals  of  such  country 
who  are  employed  by  international  organi- 
zations, when  the  President  determines  that 
a  pattern  of  abuses  by  that  nation  is  found 
to  exist 

<c)  Report  on  Foreign  Espionage.— (1) 
1%e  President  shall  submit  to  the  Committee 
on  Foreign  Relations  and  the  Select  Com- 
mittee on  Intelligence  of  the  Senate  and  to 
the  Committee  on  Foreign  Affairs  <ind  the 
Permanent  Select  Committee  on  Intelligence 
of  the  House  of  Representatives  a  report  on 
foreign  espionage  in  the  United  States.  Such 
report  shall  include  the  following: 

(A)  An  assessment  of  the  effect  of  espio- 
nage activities  in  the  United  States  conduct- 
ed by  the  Soviet  Union  and  certain  other 
countries  whose  intelligence  activities  pose 
a  threat  to  the  national  security  of  the 
United  StaUs. 

IB)  An  assessment  of  how  such  countries 
use  the  freedom  to  travel  within  the  United 
States,  accorded  to  the  officials  of  such 
countries,  to  engage  in  espionage  activities 
against  the  United  States. 

(C)  An  assessment  of  the  advantages  and 
disadvantages  of  the  principle  of  diplomatic 
reciprocity  and  the  consequences  of  such 
reciprocity  on  the  national  security  of  the 
United  States. 

(D)  Recom.mendatioru  for  measures  to 
curtail  espionage  cgairut  the  United  States, 
including  the  following: 

(i)  Prohibiting  the  personnel  of  certain 
foreign  governments  and  certain  interna- 
tional organizatioru  from  traveling  in  des- 
ignated areas  of  the  United  States. 


(ii)  Identifying  the  governments  to  whose 
nationals  such  restrictions  are  to  apply. 

(Hi)  Identifying  those  foreign  governments 
which  have  closed  certain  areas  of  their 
countries  to  United  States  diplomatic  and 
consular  personnel  and,  in  the  case  of  each 
such  country,  the  number  of  such  closed 
areas  and  the  size  of  such  areas  in  relation 
to  the  total  area  of  the  country. 

(2)  The  report  shall  be  prepared  under  the 
direction  of  the  Secretary  of  State  and  in 
close  cooperation  with  the  Secretary  of  De- 
fense, the  Director  of  Central  Intelligence, 
and  the  Director  of  the  Federal  Bureau  of 
Investigation. 

(3)  The  report  required  by  paragraph  (It 
shall  be  submitted  in  both  a  classified  and 
unclassified  versioru 

(4)  Such  report  shall  be  submitted  not 
later  than  March  1.  1987. 

SEC.  IStS.  CIVIL  AIR  PA  TROL 

(a)  Payment  of  Expenses  of  Placing 
Equipment  Into  Serviceable  Condition.— 
Section  9441(b)(9)  of  title  10.  UniUd  States 
Code,  is  amended  by  striking  out  "a  major 
item  of  equipment  furnished  to  the  Civil  Air 
Patrol  under  clause  (1)"  and  inserting  in 
lieu  thereof  "major  items  of  equipment  (in- 
cluding aircra/L  motor  vehicles,  and  com- 
munications equipment)  owned  by  the  Civil 
Air  Patrol". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  with  re- 
spect to  funds  appropriated  for  fiscal  years 
after  fiscal  year  1986. 

SEC.  IMS.  amendment  OF  MILITARY  SELECTIVE 
SERVICE  ACT  TO  PROVIDE  ELIGIBILITY 
FOR  BE.SEFITS  TO  CERTAIS  PERSONS 
WHO  FAIL  TO  REGISTER 

Section  12  of  the  Military  Selective  Service 
Act  (SO  U.S.C.  App.  462)  (relating  to  penal- 
ties) is  amended— 

(1)  by  striking  out  "Any  person"  in  subsec- 
tion (f)(1)  and  inserting  in  lieu  thereof 
"Except  as  provided  in  subsection  (gt.  any 
person  ":  and 

(2)  by  adding  at  the  end  the  following  new 
subsectioTL- 

"(g)  A  person  may  not  be  denied  a  right 
privilege,  or  benefit  under  Federal  law  by 
reason  of  failure  to  present  himself  for  and 
submit  to  registration  under  section  3  if— 

"(1)  the  requirement  for  the  person  to  so 
register  has  terminated  or  become  inappli- 
cable to  the  person;  and 

"(2)  the  person  shows  by  a  preponderance 
of  the  evidence  that  the  failure  of  the  person 
to  register  was  not  a  knowing  and  willful 
failure  to  register. ". 

SEC.  IH7.  CORRECTION  OF  EFFECTS  OF  CONTAMINA- 
TION AT  ROCKY  MOVNTAIS  ARSENAL 

(a)  Use  of  Amounts  Received  From  LrriOA- 
TiON.—(l)  Any  amount  received  as  the  result 
of  the  litigation  described  in  paragraph  (2) 
(whether  from  a  judgment  rendered  in  such 
litigation  or  from  a  settlement  of  such  liti- 
gation) shall  be  available,  without  fiscal 
year  limitation,  to  the  Secretary  of  the  Army 
only  for  purposes  of  correcting  the  effects  of 
contamination  at  the  Rocky  Mountain  Arse- 
nal 

(2)  The  litigation  referred  to  in  paragraph 
(1)  is  any  litigation  between  the  United 
States  and  any  person  concerning  the  liabil- 
ity of  such  person  for  correcting  the  effects 
of  contamination  at  the  Rocky  Mountain 
Arsenal  or  for  cost  recovery  relating  to  cor- 
recting the  effects  of  such  contamination. 

(b)  Acceptance  or  Services.— In  particU 
settlement  of  the  litigation  described  in  sub- 
section (a),  the  United  States  may  accept 
services  that  correct  the  effects  of  contami- 
nation at  the  Rocky  Mountain  Arsenal 


SEC.  /M&  SENSE  OF  CONGRESS  RBGAROING  THE 
DEATH  OF  UBITENANT  COLONEL 
ARTHUR  D.  NICHOLSON.  Jl'NIOR 

(a)  Findings.— The  Congress  finds  the  fol- 
lowing: 

(1)  On  March  24,  198S.  Lieutenant  Colonel 
Arthur  D.  Nicholson,  Junior,  of  the  United 
States  Army  (then  holding  the  grade  of 
major)  was  carrying  out  his  official  duties 
as  a  liaison  officer  of  the  Unilai  States  Mili- 
tary Liaison  Mission. 

(2)  On  that  date.  Lieutenant  Colonel  Nich- 
olson was  performing  his  duties  in  uniform 
and  in  an  open  and  direct  manner,  accord- 
ing to  orders,  and  was  conducting  himself  in 
a  way  which  was  neither  provocative  nor 
beyond  the  limits  of  proper  conduct  for 
members  of  the  United  States  Military  Liai- 
son Mission,  and  which  u>as  well  understood 
and  accepted  by  the  Soviet  UniotL 

(3)  On  that  dale,  a  member  or  members  of 
the  armed  forces  of  the  Soviet  Union  shot 
and  fatally  wounded  Lieutenant  Colonel 
Nicholson  unthout  UMrning  and  without 
provocation. 

(4)  After  having  shot  Lieutenant  Colonel 
Nicholson,  members  of  the  armed  forces  of 
the  Soviet  Union  forcibly  restrained  Lieu- 
tenant Colonel  Nicholson's  aide  and  pre- 
vented him  from  providing  medical  assist- 
ance to  Lieutenant  Colonel  Nicholson,  so 
that  Lieutenant  Colonel  Nicholson  died 
slowly  and  with  great  suffering,  which  death 
and  suffering  might  have  been  prevented 
had  Lieutenant  Colonel  Nicholson  been  per- 
mitted to  receive  assistance. 

(5)  The  death  of  Lieutenant  Colonel  Nich- 
olson was  an  untimely,  unnecessary,  cold- 
blooded murder  committed  against  a  United 
States  military  officer  in  pursuit  of  his  offi- 
cial duties  by  a  member  or  members  of  the 
armed  forces  of  the  Soviet  Union,  in  a  pain- 
ful and  degrading  manner. 

(b)  Sense  or  CoNGRESS.-The  Congress  de- 
plores and  condemns  the  cold-blooded 
murder  of  Lieutenant  Colonel  Arthur  D. 
Nicholson,  Junior.  It  is  the  sense  of  Congress 
that  the  Government  of  the  Soviet  Union 
should— 

(It  apologize  for  and  renounce  the  murder 
of  Lieutenant  Colonel  Nicholson:  and 

(2)  indemnify  the  family  of  Lieutenant 
Colonel  Nicholson  financially. 

SEC.  IMS.  DEADUNE  FOR  APPOINTMENT  OF  MEM- 
BERS OF  COMMISSION  ON  MERCHANT 
MARINE  AND  DEFENSE 

The  President  shall  appoint  members  of 
the  Commission  on  Merchant  Marine  and 
Defense  as  required  by  section  lS36(c)(l)(C) 
of  the  Department  of  Defense  Authorization 
AcL  1985  (Public  Law  98-525:  98  Stat  2633), 
not  later  than  the  end  of  the  30-day  period 
beginning  on  the  date  of  the  enactment  of 
this  AcL 

SBC.  ISTS.  AVAIUBILITY  OF  NUCLEAR  NON-PROUF- 
BRAnON  INFORMATION  TO  DEPART- 
MENT OF  DEFENSE 

Section  602  of  the  Nuclear  Non-Prolifera- 
tion  Act  of  1978  (22  U.S.C.  3282)  U  amend- 
ed- 

(1)  by  inserting  "the  Department  of  De- 
fense," in  subsection  (c)  after  "Department 
otf  Slate,  "and 

(2)  by  adding  at  the  end  the  following  new 
suluection: 

"(f)(1)  The  Secretary  of  Defense  shall  have 
access,  on  a  timely  basis,  to  all  information 
regarding  nuclear  proliferation  matters 
which  the  Secretary  of  State  or  the  Secretary 
of  Energy  has  or  is  entitled  to  have.  Such 
access  shall  include  access  to  all  communi- 
cations, materials,  documents,  and  records 
relating  to  nuclear  proliferation  matters. 
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"I2>  ThU  tubttction  does  not  apply  to  any 
intmdepartmental  document  of  the  Depart- 
ment of  State  or  the  Department  0/  Enermi. 
or  any  portion  of  tuch  document,  that  is 
Molely  concerned  with  intemaL  confidential 
advice  on  policy  concerning  the  conduct  of 
interagency  deliberations  on  nuclear  prolif- 
eration matters. ". 

«r.  ItTI.  SVCLSAH  WI.SrSK  STl'DY  4\D  HSIVKT 

la)  STVDY.—The  Secretary  of  Defense  shall 
conduct  a  comprehensit>e  study  on  the  at- 
mospheric, climatic,  triological,  healtK  and 
environmental  consegiiences  of  nuclear  ex- 
plosions and  nuclear  exchanges  and  the  im- 
plications that  such  consequences  have  for 
the  nuclear  weapons,  arms  control,  and  civil 
defense  policies  of  the  United  States. 

(b>  RtroKT.—Not  later  than  November  1, 
1987.  the  Secretary  shall  submit  to  the  Presi- 
dent and  the  Congress  an  unclassified  report 
MuitatUe  for  release  to  the  puMic.  with  classi- 
fied addenda  if  necessary,  on  the  study  con- 
ducted under  sutuection  (a).  The  report  shall 
contain  the  following: 

<ll  A  detailed  review  and  assessment  of  the 
findings  in  the  current  body  of  domestic  and 
international  scientific  literature  on  the  at- 
mospheric, climatic,  biologicai  health,  and 
environmental  consequences  of  nuclear  ex- 
plosions and  nuclear  exchanges. 

(Zi  A  thorough  evaluation  of  the  implica- 
tions that  such  findings  have  on— 

I  At  the  nuclear  weapons  policy  of  the 
United  States,  especially  with  regard  to 
strategy,  targeting,  planning,  command, 
control  procurement,  and  deploymenU 

IB)  the  nuclear  arms  control  policy  of  the 
United  States:  and 

IC)  the  civil  defense  policy  of  the  United 
StaUs. 

13)  A  discussion  of  the  manner  in  which 
the  retiUts  of  such  evaluation  of  policy  im- 
plications will  be  incorporated  into  the  nu- 
clear weapons,  arms  control,  and  civil  de- 
fense policies  of  the  United  States. 

14)  An  analysis  of  the  extent  to  which  cur- 
rent scientific  findings  on  the  consequences 
of  nuclear  explosions  are  being  studied,  dis- 
seminated, and  used  in  the  Soviet  Union. 

li)  A  plan  for  a  five-year  research  program 
to  advance  understanding  of  nuclear  vnnter 
and  an  estimate  of  the  funding  necessary  to 
carry  out  such  a  research  program. 

Ic)  Evaluation  or  RsroRT.  —  Upon  sulymis- 
tion  of  the  report  under  subsection  lb),  the 
Secretary  shall  contract  iMth  the  National 
Academy  of  Sciences  to — 

It)  make  an  independent  evaluation  of  the 
material  contained  in  the  report:  and 

12)  not  later  than  April  1.  1988.  suttmit  a 
report  to  the  Secretary  of  Defense  and  to  the 
Committees  on  Armed  Services  of  the  Senate 
and  of  the  House  of  Representatives,  setting 
forth  the  results  of  the  evaluation  and  any 
recommendations  pertaining  to  the  contents 
Of  the  report,  including  the  plan  for  the  five- 
year  research  program. 
S£C.  ItTl.  SALS  OF  TWO  SA  VAL  VESSELS 

la)  Authorization  or  Sals  to  Taiwan.— The 
Secretary  of  the  Navy  is  hereby  authorized 
to  sell  two  patrol  gunboats  of  the  Tacoma 
class  to  the  Coordination  Council  for  North 
American  Affairs,  representing  the  people  on 
Taixoan,  in  accordance  with  section 
7307lb)ll)  of  title  10.  United  States  Code, 
and  the  Taiwan  Relations  Act  iPut>lic  Law 
$t-t:  22  U.S.C.  3301  et  seq.). 

lb)  CoNomoNS.-A  sale  of  a  vessel  under 
tultsection  la)— 

ID  shall  be  suttiect  to  such  terms  and  con- 
ditions as  the  President  may  require:  and 

12)  shall  t>e  for  a  price  not  less  than  the 
value  in  United  States  dollars  of  the  vessel 
involved. 


let  RscovtRY  or  UNtno  States  Ex- 
penses.—Any  expense  of  the  United  States  in 
connection  with  the  transfer  of  a  vessel  sold 
under  subsection  la)  shall  be  charged  to  the 
purchaser. 

Id)  Expiration  or  Authority.— The  author- 
ity of  the  Secretary  of  the  Navy  under  sub- 
section la)  expires  at  the  end  of  the  two-year 
period  beginning  on  the  date  of  the  enact- 
ment of  this  AcL 

SEC.  ISTl.  DEIC  lyTERDICTIOM 

la)  Comprehensive  Program.— Not  later 
than  180  days  after  the  date  of  the  enact- 
ment of  this  Act.  the  President  shall  submit 
to  Congress  a  comprehensive  program  de- 
signed to  interdict  aircraft  vessels,  and  ve- 
hicles carrying  illegal  drugs  into  the  United 
States.  The  program  shall  include  the  follow- 
ing: 

ID  A  clear  division  of  authority  in  drug 
interdiction  and  drug  enforcement  efforts 
among  all  Federal  law  enforcement  agencies 
involved  in  those  efforts  and  a  mechanism 
which  will  insure  maximum  coordination 
and  cooperation  among  those  agencies. 

12)  Designation  of  a  lead  agency  princi- 
pally responsil>le  for  each  of  the  following 
areas:  marine  and  air  drug  interdiction 
beyond  the  borders  of  the  United  States;  do- 
mestic and  border  drug  interdiction  efforts: 
and  domestic  and  foreign  drug  law  enforce- 
ment efforts. 

13)  A  requirement  that  such  lead  agency 
shall  t>e  advised  where  possitile  in  advance 
of  activities  by  any  other  agency  in  its  area 
of  responsibility  and  that,  upon  objection  by 
the  lead  agency,  the  matter  shall  be  referred 
to  the  National  Drug  Enforcement  Policy 
Board  for  resolutioTL 

14)  A  comprehensive  plan  to  enhance  the 
capabilities,  manpower  and  equipment  of 
the  United  States  Coast  Guard  by  the  end  of 
fiscal  year  1989  in  order  to  substantially  in- 
crease the  role  of  the  Coast  Ouard  in  drug 
interdiction  and  enforcement  efforts.  Such 
plan  shall  specify  requirements  for  com- 
mand and  control  t>etween  the  Coast  Ouard 
and  the  Department  of  Defense  and  civilian 
drug  law  enforcement  and  interdiction 
agencies. 

15)  A  comprehensive  plan  to  maximize,  to 
the  extent  it  does  not  adversely  affect  mili- 
tary preparedness  and  consistent  toith  the 
provisions  of  chapter  18  of  title  10,  United 
States  Code,  assistance  by  the  Department  of 
Defense  td  other  agencies  in  the  drug  en- 
forcement and  interdiction  effort 

16)  A  requirement  that  maximum  tue  be 
made  of  existing  Department  of  Defense  and 
Coast  Guard  command  and  control  net- 
works as  well  as  other  availatOe  military  re- 
sources, including  equipment  intelligence, 
and  training  capabilities. 

lb)  Report.— Not  later  than  180  days  after 
the  date  of  the  enactment  of  this  Act  the 
President  shall  submit  to  Congress  a 
disctusing  the  following: 

11)  Recommendations  for  amendments  to 
chapter  18  of  titU  10,  United  States  Code,  to 
allow  more  efficient  use  of  the  Armed  Forces 
in  combating  illegal  drug  trafficking. 

12)  The  legal  consequences  of  amending 
chapUr  18  of  title  10,  United  StaUs  Code,  to 
permit  the  direct  participation  of  members 
of  the  Armed  Forces  in  the  interdiction  of 
vessels  or  aircraft  search  and  seizure, 
arrest  or  other  similar  activity  in  the  assist- 
ance of  civilian  law  enforcement  officials. 

13)  The  amount  of  training,  the  cost  of 
training,  and  the  numt>er  of  military  per- 
sonnel required  to  effectuate  the  changes  re- 
ferred to  in  paragraph  12). 

14)  77i«  effect  on  military  preparedness  of 
a  drug  interdiction  program  that  would  re- 


quire the  Armed  Forces  to  halt  the  unlawful 
penetration  of  the  United  States  borders  by 
aircraft  and  vessels  carrying  narcotics  and 
that  would  use  military  personnel  to  locate, 
pursue,  and  seize  such  vessels  and  aircraft 
and  to  arrest  their  crews. 

15)  The  costs  in  the  areas  of  procurement 
operation  and  maintenance,  and  personnel 
which  would  be  necessary  to  restore  military 
preparedness  to  the  level  existing  before 
commencement  of  the  program  described  in 
paragraph  14). 

16)  The  cost  and  number  of  aircraft  ves- 
sels, and  personnel  needed  to  seal  the- bor- 
ders of  the  United  States,  including  Alaska 
and  Hawaii,  to  interdict  the  unlawful  pene- 
tration of  aircraft  vessels,  and  ground  traf- 
fic carrying  narcotics. 

17)  The  cost  and  nutr^r  of  aircraft  and 
personnel  needed  to  provide  continuoiu 
aerial  radar  coverage  of  the  United  States  in 
order  to  interdict  the  unlawful  penetration 
of  aircraft  carrying  narcotics. 

18)  The  cost  and  numt>er  of  rotor  wing  and 
fixed  wing  aircraft  needed  to  pursue  and 
seize  intruding  aircraft  detected  by  the 
radar  coverage  referred  to  in  paragraph  (7) 
including  a  plan  for  the  deployment  of  such 
rotor  wing  and  fixed  wing  aircraft 

19)  The  effect  of  carrying  out  the  program 
referred  to  in  paragraph  14)  on  the  United 
States  ability  to  meet  its  defense  responsibil- 
ities, particularly  to  members  of  the  North 
Atlantic  Treaty  Organization,  Japan, 
Korea,  and  Australia. 

Ic)  ASSISTANCE  TO  AoENCiES.-Section  374  of 
titU  10.  United  StaUs  Code.  U  amended  by 
adding  at  the  end  the  following  new  subsec- 
tiOTL- 

"Id)  In  the  case  of  a  request  from  a  head  of 
an  agency  specified  in  sutuection  fa),  the 
Secretary  shall  provide  to  that  agency  such 
assistance  as  the  Secretary  considers  appro- 
priate to  carry  out  that  agency's  drug  inter- 
diction and  enforcement  responsibilities. ". 

Id)  Relationship  to  Chapter  18.— Nothing 
in  this  section  shall  be  construed  to  abrt>ffate 
the  restrictions  contained  in  chapter  18  Of 
title  10,  United  StaUs  Code. 

SEC.  1*74.  GRANTS  TO  THE  HENKV  M.  JACKSON  POVN- 
DA  HON 

la)  In  OEMERAU-The  Secretary  of  Defense 
shxUl  make  granU  to  the  Henry  M.  Jackson 
Foundation  la  nonprofit  corporation  oper- 
ating under  the  laws  of  the  StaU  of  the  Dis- 
trict of  Columbia)  to  support  the  ongoing 
educational  program  of  the  Foundation. 
Purposes  for  which  funds  proinded  under 
this  section  may  be  used  include  scholar- 
ships, fellowships,  professorships,  lectures 
and  symposia,  exchanges  and  other  educa- 
tional initiatives  at  national  institutions  of 
higher  educatiort 

lb)  Terms  and  Conditions  or  GRANTS.-The 

f~fQff^-^urposes,  terms,  and  conditions  of  granU 

made  under  this  section  shall  be  prescribed 

in  on  agreement  to  be  enUred  into  between 

the  Secretary  and  the  FoundatiotL 

Ic)  Authority  to  Use  Interest  Income.— If 
funds  made  available  to  the  Foundation 
under  this  section  are  invesUd  by  the  Foun- 
dation lor  any  of  its  subgrantees)  pending 
the  disbursement  of  those  funds,  any  interest 
realized  from  such  investment  shall  not  6e 
required  to  be  deposited  in  the  Treasury  if  it 
is  used  for  the  purposes  for  which  the  funds 
were  made  avaiUMe. 

Id)  Source  or  Funds.— Grants  under  this 
section  shall  t>e  made  from  any  funds  avail- 
at»U  to  the  Department  of  Defense  for  obliga- 
tion. 

le)  Amount  and  Deadune  por  Hakinq 
QRANTS.—The  Secretary  shall  make  grants 
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under    this    section    in    the    amount    of 
810,000,000  not  later  than  January  1,  1987. 

SBC.   mi.  BUDGET  ACCOVNTISC  FOM  NEW  SPACE 
SHITTLE 

Funds  appropriaUd  for  the  procurement 
of  a  shuttle  orbiter  by  the  National  Aeronau- 
tics and  Space  Administration  to  replace  the 
Challenger  space  shuttle  orbiter  may  not  be 
charged  by  any  official  of  the  executive  or 
legislative  branch  against  major  budget 
function  category  060  I  National  Defense). 

TITLE  XIV— BARRY  GOLDWATER  SCHOLAR- 
SHIP AND  EXCELLENCE  IN  BDVCATION 
PROGRAM 

SEC.  USI.  SHORT  TITLB 

This  title  may  be  ciUd  as  the  "Barry  Gold- 
water  Scholarship  and  Excellence  in  Educa- 
tion Act". 

SBC.  Jitt.  FINDINGS 

The  Congress  makes  the  following  find- 
ings: 

ID  Senator  Barry  Goldwater  of  the  StaU 
of  Arizona  has  served  his  country  for  S6 
years  as  a  soldier  and  statesman,  including 
service  in  the  United  states  Senate  for  a 
period  of  30  years. 

12)  Senator  GoldwaUr  has  a  distinguished 
record  as  a  Senator,  including  service  as 
Chairman  of  the  Select  Committee  on  InUl- 
ligence  of  the  Senate  and  as  Chairman  of 
the  Committee  on  Armed  Services  of  the 
SenaU. 

13)  Senator  GoldvMter  has  long  main- 
tained a  special  interest  in  the  education  of 
America's  youth,  particularly  in  the  fields  of 
science  and  mathematics. 

14)  It  would,  therefore,  be  a  fitting  tribuU 
to  the  leadership,  courage,  and  vision  of 
Senator  Goldwater  to  establish  in  his  name 
a  scholarship  program  to  foster  and  encour- 
age excellence  in  science  and  mathematics. 

SBC.  HtS.  DEFI.MTIONS 

In  thU  title: 

ID  The  Urm  "Foundation"  means  the 
Barry  GoldwaUr  Scholarship  and  Excel- 
lence in  Education  Foundation  established 
under  section  14041a). 

12)  The  Urm  "Board"  means  the  Board  of 
TrusUes  of  the  Barry  Goldwater  Scholarship 
and  Excellence  in  Education  Foundation  es- 
tablished under  section  1404fb). 

13)  The  Urm  "fund"  ineans  the  Barry 
GoldwaUr  Scholarship  and  Excellence  in 
Education  Fund  provided  for  under  section 
1408. 

14)  The  Urm  "institution  of  higher  educa- 
tion" means  any  such  institution  as  defined 
in  section  12011a)  of  the  Higher  Education 
Actofl96S  120  U.S.C.  11411a)). 

15)  The  Urm  "State"  means  each  of  the 
several  SlaUs,  the  District  of  Columbia,  the 
Commonioealth  of  Puerto  Rico,  and,  consid- 
ered as  a  single  entity.  Guam,  the  Virgin  Is- 
lands, American  Samoa,  the  Trust  Territo- 
rUs  of  the  Pacific  Islands,  and  the  Common- 
wealth of  the  Northern  Marianas. 

16)  The  term  "eligible  person  "  means  a  cit- 
izen or  national  of  the  UniUd  States  or  a 
permanent  resident  alien  of  the  United 
StaUs. 

SEC.  1444.  BSTABUSHMEST  OF  THE  BARRY  COLD- 
WATER  SCHOLARSHIP  AND  EXCEL- 
LENCE IN  EDVCA  nON  FOUND  A  TION 

la)  ESTABUSHMENT.— There  is  established, 
a»  an  independent  establishment  of  the  exec- 
utive branch  of  the  United  States  Govern- 
ment the  Barry  GoldwaUr  Scholarship  and 
Excellence  in  Education  Foundation. 

lb)  Board  or  Trustees.— The  Foundation 
shttJl  6e  subject  to  the  supervision  and  direc- 
tion of  the  Board  of  Trustees.  The  Board 
shall  be  composed  of  13  members,  as  follows: 


ID  TiDO  members  from  the  Senate,  one  ap- 
pointed try  the  majority  leader  and  one  ap- 
pointed by  the  minority  leader  of  the  Senate. 

12)  Two  members  from  the  House  of  Repre- 
sentatives, one  appoinUd  by  the  majority 
leader  and  one  appointed  by  the  minority 
leader  of  the  House  of  Representatives. 

13)  Eight  members,  not  more  than  four  of 
whom  shall  be  of  the  same  political  party,  to 
l>e  appointed  by  the  President  by  and  ibith 
the  advice  and  consent  of  the  SenaU,  at 
least  one  of  whom  shall  be  a  representative 
of  the  aerospace  indtatry  and  at  least  one  of 
whom  shall  be  a  representative  of  a  privaU 
foundation  concerned  with  aerospace  educa- 
tion. 

14)  The  Secretary  of  Education,  or  his  des- 
ignee, who  shall  serve  ex  officio  as  a  member 
of  the  Board  but  shall  not  be  eligible  to  serve 
as  ChairmarL 

Ic)  Term  or  OmcE.—ll)  The  term  of  office 
of  each  member  of  the  Board  shall  be  six 
years,  except  that— 

I  At  the  members  first  taking  office  shaU 
serve  as  designated  by  the  President  four  for 
terms  of  two  years,  five  for  terms  of  four 
years,  and  four  for  terms  of  six  years,  and 

IB)  a  member  appointed  to  fill  a  vacancy 
shall  serve  for  the  remainder  of  the  Urm  for 
which  his  predecessor  vxis  appointed  and 
shall  be  appointed  in  the  same  manner  as 
the  original  appointment  for  that  vacancy 
was  made. 

12)  A  Member  of  Congress  appointed  to  the 
Board  under  clause  12)  or  I3t  of  subsection 
Ibt  may  not  serve  as  a  memt>er  of  the  Board 
for  more  than  a  total  of  six  years. 

Idt  Travel  and  Subsistence  PAV.-Memtyers 
of  the  Board  shall  serve  without  pay,  but 
shall  be  entitUd  to  reimbursement  for  travel 
subsistence,  and  other  necessary  expenses 
incurred  in  the  performance  of  their  duties. 

SEC.   l4tS.  BARRY  GOLDWATER  SCHOLARSHIP  AND 
EXCBLLE.\CE  IS  EDVCA  TIUS  A  WARDS 

(at  Award  or  Scholarships  and  Fellow- 
SHIPS.— ID  The  Foundation  may  award 
scholarships  and  fellowships  to  eligible  per- 
sons for  study  in  the  fields  of  science  and 
mathematics.  Such  scholarships  and  fellow- 
ships shall  be  awarded  to  persons  as  provid- 
ed in  this  title  who  meet  the  minumum  cri- 
teria  established  by  the  Foundatioru 

12)  Scholarships  shall  be  awarded  to  out- 
standing undergraduate  studenU  who 
intend  to  pursue  careers  in  mathematics 
and  the  natunU  sciences. 

13)  Fellowships  shall  be  awarded  to  out- 
standing graduate  studenU  who  inUnd  to 
pursue  advanced  degrees  in  mathematics 
and  the  natural  sciences. 

14)  The  Foundation  may  provide,  directly 
or  by  contract  for  the  conduct  of  nation- 
wide competition  for  the  purpose  of  select- 
ing recipients  of  scholarships  and  fellow- 
ships atoarded  under  this  title. 

lb)  Recipients  of  scholarships  and  fellow- 
ships under  this  title  shall  be  known  as 
"Barry  Goldwater  Scholars". 

lOll)  The  Foundation  may  award  hono- 
raria to  outstanding  educators,  teachers, 
and  persons  who  have  volunteered  to  assist 
in  secondary  schools  who  have  made  signifi- 
cant contributions  to  improve  the  quality  of 
instruction  in  mathematics  and  sciences  in 
the  secondary  school  To  Ihe  extent  the 
Board  deUrmines  such  action  practicat>le, 
honoraria  awarded  under  this  subsection 
shall  be  atoarded  annually  to  persons  de- 
scribed in  the  preceding  sentence  as  follows: 

lA)  To  two  persons  selected  at  large  from 
each  Stale. 

IB)  To  one  person  selected  from  each 
county  in  each  StaU. 

IC)  To  persons  affiliated  with  secondary 
schools  on  military  reservations. 


ID)  To  persons  affiliated  with  the  depend- 
ent overseas  school  sysUm. 

12)  The  Board  shall  establish  a  schedule  of 
honoraria  to  be  awarded  under  paragraph 
ID. 
SBC.  14m.  STIPBNDS^_ 

Each  person  awarded  a  scholarship  or  fel- 
lowship under  this  titU  shall  receive  a  sti- 
pend which  shall  not  exceed  the  cost  to  such 
person  for  tuition,  fees.  l>ooks,  room  and 
board,  or  such  lesser  amount  as  may  be  pre- 
scribed by  the  Board. 

SBC  1497.  SCHOLARSHIP  CONDITIONS 

la)  In  General.— a  person  awarded  a 
scholarship  under  this  title  may  receive  pay- 
ments authorized  under  this  titU  only 
during  such  periods  as  the  Foundation  finds 
that  the  person  is  maintaining  satisfactory 
proficiency  and  devoting  full  time  to  study 
or  research  and  is  not  engaging  in  gainful 
employment  other  than  employment  ap- 
proved by  the  Foundation  pursuant  to  regu- 
lations of  the  Board. 

lb)  Reports.— The  Foundation  may  re- 
quire reports  containing  such  information 
in  such  form  and  to  be  filed  at  such  times  as 
the  Foundation  deUrmines  to  be  necessary 
from  any  person  awarded  a  scholarship 
under  this  title.  Such  reporU  shall  be  accom- 
panied by  a  certificaU  from  an  appropriaU 
official  at  the  institution  of  hiifiier  educa- 
tion, approved  by  the  Foundation,  stating 
that  such  person  is  making  satisfactory 
progress  in,  and  is  dewting  essentially  full 
time  to  study  or  research,  except  as  other- 
wise provided  in  subsection  la). 

SEC.    I4$S.   BARRY  GOLDWATER  SCHOLARSHIP  AND 
EXCELLENCE  IN  EDVCA  TION  Ft  ND 

la)  ESTABUSHMENT  OP  FUND.— There  is  es- 
tablished in  the  Treasury  of  the  United 
States  a  trust  fund  to  be  known  as  the  Barry 
GoldwaUr  Scholarship  and  Excellence  in 
Education  Fund.  The  fund  shall  consist  of 
amounU  appropriated  to  it  pursuant  to  sec- 
tion 1412  and  amounts  credited  to  it  under 
suttsection  id). 

Ibt  Investment  or  Fund  Assets.— It  shall  be 
the  duty  of  the  Secretary  of  the  Treasury  to 
invest  in  full  the  amounts  appropriated  to 
the  fund.  Such  investments  may  be  made 
only  in  inUrest-t>earing  obligations  of  the 
UniUd  States  or  in  obligations  guaranteed 
as  to  iMth  principal  and  inUrest  by  the 
UniUd  StaUs.  For  such  purpose,  such  obli- 
gations may  be  acquired  ID  on  original 
issue  at  the  issue  price,  or  12)  bv  purchase  of 
ouUtanding  obligations  at  the  market  place. 
The  purposes  for  which  obligations  of  the 
UniUd  States  may  be  issued  under  the 
Second  Liberty  Bond  Act  are  hereby  ex- 
tended to  authorize  the  issiuince  at  par  of 
special  obligations  exclusively  to  the  fund. 
Such  special  obligations  shall  bear  inUrest 
at  a  raU  equal  to  the  average  raU  of  inter- 
est computed  as  to  the  end  of  the  calendar 
month  next  preceding  the  daU  of  such  Usue, 
borne  by  all  marketatOe  inUrest-bearing  ob- 
ligations of  the  United  StaUs  then  forming 
a  paH  of  the  public  debt  except  that  where 
such  average  raU  is  not  a  multipU  of%ofl 
percent  the  raU  of  inUrest  of  such  special 
obligations  shaU  be  the  multipU  of  %  of  1 
percent  next  lower  than  sitch  average  rate. 
Such  special  obligations  shall  be  issued  only 
if  the  Secretary  determines  Uiat  the  pur- 
chases of  other  inUrest-beaHng  ot>ligations 
of  the  United  States,  or  of  obligations  guar- 
anteed as  to  both  principal  and  interest  by 
the  United  StaUs  or  origiiuU  issue  or  at  the 
market  price.  U  not  in  the  public  interest 

Ic)  Authority  To  Sell  OauoATiONS.—Any 
otaigation  acquired  by  the  fund  lexcept  spe- 
cial obligatioru  iuued  exclusively  to  the 
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fundi  may  be  sold  by  the  Secretary  at  the 
market  price,  and  $uch  special  oblioationa 
mat  be  redeemed  at  par  plus  accrued  inter- 
est 

td)  PnOCEMDS  Frou  Csktain  Tkansactions 
Cmmditkd  ro  Fund.— The  interest  on.  and  the 
proceeds  from  the  sale  or  redemption  of.  any 
obligations  held  in  the  fund  shtUl  be  credited 
to  and  form  a  part  of  the  fund, 
ssc.  14m.  sxnMUTiKss  ntoM  the  nso 

(a)  In  QtNtRAL.—The  Secretary  of  the 
Treasury  may  pay  to  the  Foundation  from 
the  interest  and  earnings  of  the  fund  such 
sums  as  the  Board  determines  are  necessary 
and  appropriate  to  enable  the  Foundation 
to  carry  out  the  purposes  of  this  title. 

lb)  Audits  By  OAO.—The  activities  of  the 
Foundation  under  this  title  may  be  audited 
by  the  General  Accounting  Office  under 
such  rules  and  regulations  as  may  be  pre- 
scribed by  the  Comptroller  Qeneral  of  the 
United  States.  Representatives  of  the  Qener- 
al Accounting  Office  shall  hat^e  access  to  all 
books,  accounts,  records,  reports,  and  files 
and  all  other  papers,  things,  or  property  be- 
longing to  or  in  use  by  the  Foundation  per- 
taining to  such  activities  and  necessary  to 
facUitate  the  audit 

SKC.  141*.  KXSClTtVS  SSCHETAMr 

laf  APfoiimiEftT  BY  BoAjtD.— There  shall  be 
an  Executive  Secretary  of  the  Foundation 
who  shall  be  appointed  by  the  Board.  The 
Mxecutive  Secretary  shall  be  the  chief  execu- 
tive officer  of  the  Foundation  and  shall 
carry  out  the  functions  of  the  Foundation 
subiect  to  the  supervision  and  direction  of 
the  Board.  The  Executix>e  Secretary  shall 
carry  out  such  other  functions  consistent 
with  the  proiritioiu  of  this  lilte  as  the  Board 
shall  prescrH)e. 

(b)  ComnHSATioN.—The  Executive  Secre- 
tary of  the  Foundation  shall  t>e  compensated 
at  the  rate  specified  for  employees  in  grade 
OS-ll  of  the  General  Schedule  under  section 
5332  of  titU  5.  United  Stales  Code. 

SMC.  1411.  ADmiNISnUTIVS  MtOVISIONS 

la)  In  GKMKMAL.—ln  order  to  carry  out  this 
title,  the  Foundation  may— 

lit  appoint  and  fix  the  compensation  of 
such  personnel  as  may  6e  necessary  to  carry 
out  the  provisions  of  this  title,  except  that  in 
no  case  may  an  employee  other  than  the  Ex- 
ecutive Secretary  tie  compensated  at  a  rate 
to  exceed  the  maximum  rate  provided  for 
employees  in  grade  GS-IS  of  the  General 
ScheduU  under  section  5332  of  titU  5. 
United  States  Code: 

121  procure  temporary  and  intermittent 
services  of  experts  and  consultants  as  are 
necessary  to  the  extent  authon2ed  by  section 
3109  of  title  S.  United  States  Code,  but  at 
rates  not  to  exceed  the  rate  specified  at  the 
time  of  such  service  for  grade  GS-IS  under 
section  S332  of  such  title: 

13/  prescrlt>e  such  regulations  as  it  consid- 
ers necessary  governing  the  manner  in 
which  its  functions  shall  be  carried  out 

14)  receive  money  and  other  property  do- 
nated, bequeathed,  or  devised,  without  con- 
dition or  restriction  other  than  it  be  used  for 
the  purposes  of  the  Foundation,  and  to  use.^ 
seU,  or  otherwise  dispose  of  such  property 
for  the  purpose  of  carrying  out  its  functions: 

(5)  accept  and  use  the  services  of  volun- 
tary and  noncompensated  personnel  and  for 
travel  expenses,  including  per  diem,  as  au- 
thorited  by  section  5703  of  tiUe  5.  United 
States  Code: 

16)  enter  into  contracts  or  other  arrange- 
ments, or  make  grants,  to  carry  out  the  pro- 
visions of  this  title,  and  enter  into  such  con- 
tracts or  other  arrangements,  or  make  such 
grants,  with  the  concurrence  of  two-thirds  of 
the  members  of  the  Board,  without  perform- 


ance or  other  bonds  and  ioithout  regard  to 
section  3709  of  the  Revited  Statutes  141 
U.S.C.  5): 

17)  rent  office  space  in  the  District  of  Co- 
lumbia: and 

f$)  make  other  necessary  expenditures. 

lb)  Annual  Export.— The  Foundation  shall 
submit  to  the  President  and  to  Congress  an 
annual  report  of  its  operations  under  this 
titU. 

SEC.  I4lt  AITHORUATIOS OF  AFPItOPIUATIOSS 

There  is  hereby  authorized  to  be  appropri- 
ated to  the  fund  340.000.000  to  carry  out  this 
title. 

OmSIOS  B-MILITARY  CONSTRUCTION 
AUTHORIZATION 
SSC.  M*/.  SHOKT  TITLE;  TABLE  OF  CONTESTS 

la)  Short  Title.— This  division  may  be 
cited  as  the  "Military  Construction  Authori- 
zation Act  1987". 

lb)  Table  or  Comr/rrs  or  Division.— The 
table  of  contents  of  this  diiHtion  is  as  fol- 
lows: 

Sec.  2001.  Short  titU:  tabU  of  contents. 
TITLE  l-ARMY 

See.  2101.  Authorized  Army  construction 
and  land  acguiaition  profects. 

Sec.  2102.  Family  housing. 

Sec.  2103.  Improvements  to  military  family 
housing  unit*. 

Sec.  2104.  Fort  Drum.  New  York. 

Sec.  2105.  Community  planning  OMiMtance. 

Sec.  2106.  Authorization  of  appropriations. 
Army. 

Sec.  2107.  Extension  of  certain  prior  year 
authorizations. 
TITLE  ll-NAVY 

Sec.  2201.  Authorized  Navy  corutruction 
and  land  acquisition  projects. 

Sec.  2202.  Family  housing. 

Sec.  2203.  Improvements  to  military  family 
housing  units. 

Sec.  2204.  Acquisition  of  existing  housing 
units  on  Guam. 

See.  2205.  Increase  in  title  total  amount  for 
military  construction  project 
at  Kings  Bay,  Georgia. 

Sec  2206.  Certain  enlisted  quarters,  Guam. 

Sec  2207.  Limitation  on  use  of  funds  for  cer- 
tain homeporting. 

See.  2206.  Authorization  of  appropriations. 
Navy. 

Sec  2209.  Extension  of  certain  prior  year 
authorizations. 
TITLE  lll-AIR  FORCE 

Sec.  2301.  Authorized  Air  Force  construction 
and  land  acquisition  projects. 

Sec.  2302.  Family  housing. 

Sec.  2303.  Improvements  to  military  family 
housing  units. 

Sec  2304.  Restriction  on  certain  military 
construction  funding. 

Sec  2305.  Authorization  of  appropriations. 
Air  Force. 

Sec.  2306.  Extension  of  certain  prior  year 
authorizations. 
TITLE  IV-DEFENSE  AGENCIES 

Sec  2401.  Authorized  construction  projects 
and  land  acquisition  for  the  de- 
fense agencies. 

Sec.  2402.  Family  housing. 

Sec.  2403.  BrxMke  Army  Medical  Center. 

Sec.  2404.  Hazardous  waste  storage. 

Sec.  2405.  Authorization  of  appropriations, 
defense  agencies. 

Sec  2406.  Extension  of  prior  year  authoriza- 
tions. 
TITLE  V-NORTH  ATLANTIC  TREATY 
ORGANIZATION  INFRASTRUCTURE 

Sec.  2501.  Authority  of  the  Secretary  of  De- 
fense to  make  contributions. 


Sec.  2502.  Authorization  of  appropriations. 
NATO. 

Sec  2S03.  Amendment  to  NATO  infrastruc- 
ture program. 

Sec  2504.  Restriction  on  certain  funding. 

TITLE  VI-aUARD  AND  RESERVE 
FORCES  FACILITIES 

Sec.  2601.  Authorization  for  Guard  and  Re- 
serve facilities. 
TITLE  Vll-OENERAL  PROVISIONS 

Part  A— Expiration  or  Authorizations  and 
Amounts  Required  to  be  Specipied  by  Law 

Sec.  2701.  Expiration  of  authorizations  and 
amounts  required  to  be  speci- 
fied by  law. 

Sec  2702.  Codification  of  certain  amounts 
required  to  be  specified  by  law. 

Part  B— Military  Construction  Prooram 
Provisions 

Sec  2711.  Test  of  long-term  facilities  con- 
tracts. 

Sec  2712.  Planning  and  design. 

Sec  2713.  Build-to-lease  and  rental  guaran- 
tee pilot  programs. 

Sec.  2714.  Foreign  leases  for  personnel  hold- 
ing special  positions. 

Part  C— Miscellaneous  Provisions 

Sec  2721.  Postal  faeUities. 

Sec.  2722.  Community  planning  assistance 

Sec.  2723.  Release  of  certain  use  rights  held 
by  the  UniUd  StaUs. 

Sec  2724.  Prohibition  of  funding  for  certain 
mUitary  construction  contracts 
on  Oiuim. 

Sec.  2725.  Prohibition  on  design  of  Pentagon 
annex. 

Sec.  2726.  Study  of  needs  of  dependents'  edu- 
cational facilities  on  military 
installations. 

Sec  2727.  Study  of  use  of  property  at  Los 
Alamitos  Armed  Forces  Reserve 
Center,  California,  for  mUitary 
family  housing. 

Sec.  2726.  Real  estate  acquisition  report 
Part  D—Real  Property  Transactions 

Sec.  2731.  Land  conveyance.  Fort  Huachuca, 
Arizona. 

Sec.  2732.  Lease  and  development  of  certain 
real  property,  San  Diego,  Cali- 
fornia. 

Sec  '2733.  Selection  of  site  for  mUitary 
family  tiousing  at  San  Pedro. 
California. 

See.  2734.  Granting  of  easements  and  re- 
placement of  family  housing 
units  and  other  facilities  at 
Marine  Corps  Air  Station.  El 
Tbro,  California. 

Sec  2735.  Land  conveyance,  March  Air 
Force  Base,  California. 

Sec.  2736.  Land  exchange.  Long  Beach 
Naval  Station,  CeUifomia 

Sec  2737.  Land  conveyance,  Whittier  Nar- 
rows Dam,  Los  Angeles  County, 
California 

Sec.  2738.  Authorization  of  land  conveyance 
to  city  of  Arcadia,  California 

Sec  2739.  Land  exchange,  Orlando.  Florida. 

Sec  2740.  Sale  of  land  and  replacement  of 
certain  warehousing  facilities, 
Kapalama  Military  Reserva- 
tion, Hawait 

Sec.  2741.  Land  exchange,  Aiea,  Hawait 

Sec.  2742.  Land  exchange,  Santa  Fe,  New 
Mexico. 

Sec.  2743.  Lease  of  property  at  the  Naval 
Weapons  Station.  Charleston. 
South  Carolina 

Sec  2744.  Property  management 
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TITLE  I— ARMY 
SEC.  tm.  AVTHOUIBD  ARMY  CONSmVCTION  AND 
LAND  ACQUISITION  MtOJSCTS 
la)  Inside  the  UNmo  States.— The  Secre- 
tary of  the  Army  may  acquire  real  property 
and  may  carry  out  military  construction 
projects  in  the  amounts  shown  for  each  of 
the  following  instcMations  and  locations 
inside  the  United  StaUs: 

UNPTED  states  ARMY  PORCES  COMMAND 

Camp  Dawson,  West  Virginia,  $8,700,000. 
Fort  Bragg.  North  Carolina.  822,250,000. 
Fort  CampbeU.  Kentucky.  84.740.000. 
Fort  Carson.  Colorado,  811,300.000. 
Fort  Devens,  Massachusetts.  820.800.000. 
Fort  Drum,  New  York,  $615,000,000. 
Fort  Hood,  Texas,  813,350.000. 
Fort  Irwin,  California.  8820,000. 
Fort  LevHs.  Washington.  821.580,000. 
Fort  McPherson,  Georgia,  82,900,000. 
Fort  Ord,  California,  86,550,000. 
Fort  Polk,  Louisiana,  826.000.000. 
Fort  Riley.  Kansas.  88,250,000. 
Fort  Sam  Houston.  Texas,  8800.000. 
Fort  Sheridan.  lUinois.  82.050.000. 
Fort  Stewart  Georgia.  81,550,000. 
Fort  Wainwright  Alaska,  872,300,000 

UNITED  STATES  ARMY  WESTERN  COMMAND 

Wheeler  Army  Air  Field.  Hawaii, 
82,900,000. 

VNTTED  STATES  ARMY  TRAININO  AND  DOCTRINE 
COMMAND 

Carlisle  Barracks,  Pennsylvania,  8800.000. 

Fort  Benning,  Georgia,  $12,180,000. 

Fort  EustU,  Virginia,  $2,050,000. 

Fort  Jackson,  South  Carolina,  $10,400,000. 

Leavenworth.  Kansas,  $1,100,000. 

Fort  Lee.  Virginia,  $17,600,000. 

Fort  Leonard  Wood.  Missouri,  $42,200,000. 

Fort  McClellan,  Alabama,  $540,000. 

Fort  Rucker,  Alabama,  $44,500,000. 

Fort  Story,  Virginia,  $2,700,000. 

UNrrtD  STATES  ARMY  MATERIEL  COMMAND 

Aberdeen  Proving  Ground,  Maryland, 
$40,750,000. 

Badger  Army  Ammunition  Plant.  Wiscon- 
sin. $980,000. 

Corpus  Christi  Army  Depot  Texas, 
810,650,000. 

Detroit  Arsenal,  Michigan,  81,350,000. 

Dugway  Proving  Ground,  Utah, 
89,700,000. 

Fort  Monmouth,  New  Jersey.  84,900,000. 

Harry  Diamond  Laboratory,  Maryland, 
8680.000. 

Savanna  Army  Depot  lUtnois,  8320,000. 

Yuma  Proving  Ground,  Arizona,  8820,000. 

UNITED  STATES  ARMY  INFORMATION  SYSTEMS 
COMMAND 

Fort  Huachuca,  Arizona,  817.200,000. 

UNPTED  STATES  MILITARY  ACADEMY 

U.S.  Military  Academy,  New  York, 
824,500,000. 

MIUTARY  TRAPnC  MANAOEMENT  COMMAND 

Sunny  Point  Military  Ocean  Terinin<U, 
North  Carolina,  8650.000. 

ASSISTANT  CHIEF  OP  ENGINEERS 

Classified,  United  StaUs,  87.100,000. 

lb)  Outside  the  United  States.— The  Secre- 
tary of  the  Army  may  acquire  real  property 
and  may  carry  out  military  construction 
projects  in  the  amounts  shown  for  each  of 
the  following  installations  and  locations 
outside  the  United  States- 

UNPTED  states  ARMY.  JAPAN 

Kawakamt  Japan,  81,200,000. 

EIOHTH  UNPTED  STATES  ARMY 

Camp  CarroU,  Korea,  81,740.000. 
Camp  Casey,  Korea,  824,940,000. 
Camp  Castle,  Korea,  $4,800,000. 
Camp  Essayons,  Korea,  83,000,000. 
Camp  Greaves,  Korea.  83,650.000. 


Camp  Hovey.  Korea,  89.000.000. 
Camp  Howze,  Korea,  85.850.000. 
Camp  Humphreys,  Korea,  816.100,000. 
Camp  Jackson,  Korea.  81,800,000. 
Camp  Laguardia,  Korea.  82,970,000. 
Camp  Libby,  Korea.  81,100,000. 
Camp  Liberty  Bell,  Korea,  8780.000. 
Camp  Long.  Korea.  85,600,000. 
Camp  Market,  Kona^  8540,000. 
Camp  Nimble,  Korea.  81,950,000. 
Camp  Page,  Korea.  81.400,000. 
Camp  Pelham.  Korea,  82,280,000. 
Camp  Red  Cloud.  Korea.  84.550,000. 
Camp  Stanley,  Korea.  84.700.000. 
H220.  Korea.  82.750.000. 
K-16  Army  Airfield,  Korea,  82,520,000. 
Pusan,  Korea.  812.940.000. 
Second  Infantry.  Korea,  85,150.000. 
Taegu.  Korea.  $4,900,000. 
Yongsan,  Korea,  88,760,000. 

UNPTED  STATES  ARMY  STRATEGIC  DEFENSE 
COMMAND 

Kwajalein.  820.600.000. 

UNPTED  STATES  ARMY  FORCES  COMMAND, 
OVERSEAS 

Classified,  84,000,000. 

Palmerola  Air  Base,  Honduras,  $4,300,000. 

UNPTED  STATES  ARMY  EUROPE  AND  SEVENTH 
ARMY 

Arubach.  Germany,  $1,790,000. 
Aschaffenburg,  Germany,  $7,000,000. 
Bad  Kreuznach,  Germany,  $900,000. 
Baumholder,  Germany.  $18,450,000. 
Bitburg,  Germany,  819,920,000. 
Fulda,  Germany,  $1,000,000. 
Giessen,  Germany,  $6,570,000. 
Goeppingen,  Germany,  $1,850,000. 
Hanau,  Germany,  $26,150,000. 
Heidelberg,  Germany,  $1,600,000. 
Heilbronn,  Germany,  $2,100,000. 
Hohenfels,  Germany,  $8,800,000. 
Kaiserslautem,  Germany,  $1,400,000. 
Karlsruhe,  Germany,  $10,000,000. 
Mannheim,  Germany,  $2,450,000. 
Neu  Ulm,  Germany,  $26,050,000. 
Nuernberg,  Germany,  $5,500,000. 
Rheinberg.  Germany,  $17,150,000. 
Schweinfurt,  Germany,  $23,000,000. 
Stuttgart,  Ciermany,  $820,000. 
Various,  Germany,  86,350,000. 
Vilseck,  Germany.  $49,570,000. 
Wuerzburg,  Germany,  $1,000,000. 
Katsimidhi  Site.  Greece,  $560,000. 
Zelo.  Italy,  $610,000. 

UNPTED  STATES  ARMY  INTELUOENCE  AND 
SECURPTY  COMMAND,  OVERSEAS 

Location  1 77,  $1. 950, 000. 
Location  276^  $3,700,000. 
Location  280,  $2,100,000. 

SEC.  2191.  FAMILY  HOI  SING 

The  Secretary  of  the  Army  may  construct 
or  acquire  family  housing  units  tincluding 
land  acquisition)  at  the  following  installa- 
tions in  the  number  of  units  shown,  and  in 
the  amount  shown,  for  each  installation: 

Fort  Irwin,  California,  thirty-eight  manu- 
factured home  spaces,  $730,000. 

Fort  Ord.  California,  three  hundred  and 
eighty-five  units,  $34,000,000. 

Crailsheim,  Germany,  forty  units, 
$4,100,000. 

Darmstadt  Germany,  forty  units, 
$3,150,000. 

Erlangen,  Germany,  one  hundred  and  six 
uniU,  $9,400,000. 

Herzo  Base,  Germany,  thirty-four  units, 
$3,300,000. 

Schweinfurt  Germany,  ninety  units, 
$8,400,000. 

Vilseck,  Germany,  two  hundred  and 
twenty-four  units,  $21,000,000. 

Wildflecken,  Germany,  twenty-four  units, 
$2,050,000. 


Various  Locatioru.  Germany,  one  hundred 
and  twenty  units,  funded  in  the  manner  au- 
thorized in  section  21031a). 

Fort  Polk,  Louisiana,  five  hundred  and 
eighty-three  units,  $37,000,000. 

Kioajalein.  Marshall  Island,  one  hundred 
and  thirty-six  uniU.  $23,000,000. 

Aberdeen  Proving  Ground,  Maryland,  one 
hundred  and  forty  units  and  seventy  manu- 
factured home  spaces,  $10,800,000. 

Fort  Drum,  New  York,  one  thousand  and 
tioo  hundred  units,  891,000,000. 

Seneca  Army  Depot  New  York,  thirty 
units,  82.900,000. 

SEC   ilti.   mntOVEMENTS  TO  miUTAKV  FAMILY 
HOUSING  UNITS 

(a)  Amount  Authorized.— Subject  to  sec- 
tion 2825  of  title  10,  United  States  Code,  the 
Secretary  of  the  Army  may  make  expendi- 
—iures,  using  amounts  appropriated  pursuant 
to  section  2106la)l7)(A).  to  improve  existing 
military  family  housing  units  in  an  amount 
not  to  exceed  879.500,000,  of  which  not  more 
than  811,900,000  may  be  used  to  convert  por- 
tions of  existing  facilities  at  various  loca- 
tions in  Germany  to  military  family  hoiu- 
ing  units,  and  may  make  additional  expend- 
itures not  to  exceed  815,671,000  for  energy 
conservation  projects  using  amounts  appro- 
priated pursuant  to  section  21061b). 

lb)  Waiver  of  Maximum  Per  Unit  Cost  for 
Certain  Improvement  Projects.— Notwith- 
standing the  maximum  amount  per  unit  for 
an  improvement  project  under  section 
28251b)  of  title  10,  United  States  Code,  the 
Secretary  of  the  Army  may  carry  out 
projects  to  improve  existing  military  family 
housing  units  at  the  following  installations 
in  the  number  of  units  shovm,  and  in  the 
amount  shown,  for  each  installation: 

Aschdffenburg,  Germany,  one  hundred 
and  forty-four  units,  $5,120,000. 

Aschaffenburg,  Germany,  forty-eight  units, 
$2,800,000. 

Bremerhaven,  Germany,  twenty-four 
uniU,  81,400,000. 

Karlsruhe,  Germany,  twenty-four  uniU, 
81,400,000. 

Kitzingen,  Germany,  one  hundred  and 
two  units,  85,950,000. 

Mairu,  Germany,  one  unit  869.000. 

Worms,  Germany,  six  units,  $350,000. 

Fort  Benjamin  Harrison,  Indiana,  one 
hundred  and  sixty-six  units,  $6,000,000. 

Pusan,  Korea,  forty-eight  units,  $2,237,000. 

Yongsan,  Korea,  one  unit  $70,000. 

Fort  Indiantown  Gap,  Pennsylvania,  six 
uniU,  $166,000. 

Fort  Sam  Houston,  Texas,  twenty-three 
units,  $930,000. 

Fort  Myer,  Virginia,  three  units,  $140,000. 

Ic)  Waiver  of  Space  Limppation  for  Gener- 
al Officer's  Quarters  At  Yonosan,  Korea.— 
fl)  Notwithstanding  the  maximum  space 
limitations  under  section  28261a)  of  title  10, 
United  States  Code,  the  Secretary  of  the 
Army  may  carry  out  an  improvement 
project  to  increase  the  net  floor  area  of  the 
housing  unit  for  one  general  officer  at  the 
United  States  Army  Garrison,  Yongsan, 
Korea,  to  not  more  than  3,574  square  feet 

12)  For  purposes  of  this  subsection,  the 
term  "net  floor  area"  has  the  same  meaning 
given  that  term  by  section  2826lf)  of  title  10, 
United  States  Code. 

SBC.  il04.  FOKTDRUM.  NEW  YOKK 

la)  Authorization.— The  Secretary  of  the 
Army  may,  in  advance  of  the  availability  of 
appropriations  authorized  to  be  appropri- 
ated by  section  21061c),  enter  into  one  or 
more  contracts  for  the  mUitary  construction 
projects  authorized  by  section  2101  at  Fort 
Drum,   New    York,   if  each  such  contract 
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limits  the  amount  of  payment*  that  the  Fed- 
eral s>ovemment  it  obligated  to  make  under 
such  contract  to  the  amount  o/  appropria- 
tions available,  at  the  time  the  contract  is 
entered  into,  for  obligation  under  such  a 
contract  Such  construction  may  t>e  accom- 
plished by  using  one-step  turn-key  selection 
procedures  or  other  competitive  contracting 
methods. 

lb)  Family  Hovsino.—<1I  Of  the  family 
housing  units  authorized  by  section  102  of 
the  Military  Construction  Authorization 
Act.  1986.  to  be  constructed  at  Fort  Drum, 
New  York- 

lAl  three  of  those  units  shall  be  construct- 
ed for  assignment  to  general  officers,  and 
notwithstanding  section  2826  of  title  10. 
United  States  Code,  each  such  unit  may  be 
constructed  with  a  maximum  net  floor  area 
of  3. 000  siiuare  feet:  and 

IB)  seven  of  those  units  shall  be  construct- 
ed for  assignment  to  colonels  who  hold  posi- 
tions as  commanders,  and  notwithstanding 
section  2826  of  title  10,  United  States  Code, 
each  such  unit  may  be  constructed  with  a 
maximum  net  floor  area  of  2,100  square  feet 

12)  For  purposes  of  this  subsection,  the 
term  "net  floor  area  "  has  the  meaning  given 
that  term  by  section  2826lf)  of  title  10. 
United  States  Code. 

use.  titi.  COMWI  sm  nA.ySI.SC  A.SSISTASCB 

The  Secretary  of  the  Army  may  use  not 
more  than  8400.000  from  funds  appropriatea 
to  the  Department  of  the  Army  for  fiscal 
year  1987  for  planning  and  design  purposes 
to  provide  planning  assistance  to  local  com- 
munities located  near  the  newly  establiihed 
light  irifantry  divisions  at  Fort  Drum.  New 
York,  and  Fort  Wainwnght,  Alaska,  if  the 
Secretary  determines  that  the  financial  re- 
sources available  to  the  communities  Iby 
grant  or  otherwise)  are  inadequate. 

sec.    ilM.    At  THOKUATIO.y    OF    APPKOPKIATIO.\S. 
AKMr 

la)  In  QtstKAL.— Funds  are  hereby  author- 
ized to  l>e  appropriated  for  fiscal  years  t>e- 
ginning  after  Septemt>er  30.  1986.  for  mili- 
tary construction,  land  acquisition,  and 
military  family  housing  functions  of  the  De- 
partment of  the  Army  in  the  total  amount  of 
82.870.396.000  as  follows: 

ID  For  military  construction  projects 
inside  the  United  States  authorized  by  sec- 
tion 21011a).  8660.510.000. 

12)  For  military  construction  projects  out- 
tide  the  United  States  authorized  by  section 
21011b).  8402.210.000 

13)  For  the  construction  of  the  Eastern 
Distribution  Center,  New  Cumberland  Army 
Depot.  Pennsylvania,  as  authorized  by  sec- 
tion 101  of  the  Military  Construction  Au- 
thorization Act  1986,  843.000.000. 

14)  For  Pershing  II  security  upgrade  at 
various  locations.  Germany,  as  authorized 
6y  section  101  of  the  Military  Construction 
Authorization  Act.  1986.  87.000.000. 

15)  For  unspecified  minor  construction 
projects  under  section  280S  of  title  10, 
United  States  Code,  820,000,000. 

16)  For  architectural  and  engineenng  serv- 
ices and  construction  design  under  section 
2807  of  title  10,  United  States  Code, 
8130.S80.000. 

17)  For  military  family  housing  func- 
tions— 

I  A)  for  construction  and  acquisition  of 
military  family  housing  and  facilities, 
8354,330,000: 

IB)  for  support  of  military  family  housing 
(including  the  functions  descrH>ed  in  sec- 
tion 2833  of  title  10,  United  States  Code), 
81.247,266.000  of  which- 

H)  not  more  than  831,246.000  may  be  ot>li- 
gated  or  expended  for  the  leasing  of  military 


family  housing  units  in  the  United  States, 
the  Commonwealth  of  Puerto  Rico,  and 
Ouam,  and 

nil  not  more  than  8142,639,000  may  be  ob- 
ligated or  expended  for  the  leasing  of  mili- 
tary family  housing  units  in  foreign  coun- 
tries: and 

IC)  for  the  Homeowners  Assistance  Pro- 
gram as  authorized  by  section  2832  of  title 
10.  United  States  Code.  85,500,000. 

lb)  Authorization  or  Unobuoated 
Funds.— Funds  appropriated  to  the  Depart- 
ment of  Defense  for  fiscal  years  before  fiscal 
year  1987  which  could  be  used  for  energy 
conservation  projects  for  existing  military 
family  housing  units  of  the  Department  of 
the  Army  that  remain  available  for  obliga- 
tion are  hereby  authorized  to  l>e  made  avail- 
able, to  the  extent  provided  in  appropria- 
tion Acts,  for  energy  conservation  projects 
for  military  family  housing  of  the  Army  in 
an  amount  not  to  exceed  815,671,000. 

ic)  Advance  Authorization  or  Appropria- 
tions roR  Fort  Drum,  New  York.— Funds 
are  hereby  authorized  to  t>e  appropriated  for 
fiscal  years  beginning  after  September  30, 
1986,  for  the  military  construction  projects 
and  land  acquisition  authorized  at  Fort 
Drum,  New  York,  by  sections  21011a)  and 
2104  as  follows: 

111  8221,000,000  in  fiscal  year  1988. 

12)8214.000.000  in  fiscal  year  1989. 

Id)  Limitation  on  Total  Cost  or  Con- 
struction Projects  Authorized  in  This 
Title.— Notwithstanding  the  cost  variations 
authorized  by  section  2853  of  title  10.  United 
States  Code,  and  any  other  cost  variations 
authorized  by  law,  the  total  cost  of  all 
projects  carried  out  under  section  2101  may 
not  exceed  the  total  amount  authorized  to  t>e 
appropriated  under  paragraphs  11)  and  12) 
of  subsection  lai  and  under  subsection  Ic), 
SKC.  1107.  e.XTE.\SIO\  Of  CEKTAIS  PKIOK  YEAR  At- 

thorizatio.\s 

la)  Extension  or  authorization  or  Cer- 
tain Fiscal  Year  1984  Projects.— Notwith- 
standing the  provisions  of  section  6071a)  of 
the  Military  Construction  Authorization 
Act.  1984  iPublic  Law  98-115,  97  Stat  7801, 
authorizations  for  the  following  projects  au- 
thorized in  section  101  of  that  Act,  as  ex- 
tended by  section  606lb)  of  the  Military  Con- 
struction Authorization  Act,  1986  IPublic 
Law  99-167,  99  Stat.  983)  shall  remain  in 
effect  until  October  1.  1987.  or  the  date  of  en- 
actment of  the  Military  Construction  Au- 
thorization Act  for  fiscal  year  1988,  which- 
ever is  later: 

111  Unaccompanied  personnel  housing  in 
the  amount  of  81,400,000  at  Argyroupolis, 
Greece. 

12)  Operations  building  in  the  amount  of 
8370,000  at  Argyroupolis,  Greece. 

13)  Multipurpose  recreation  facility  in  the 
amount  of  8480.000  at  Argyroupolis,  Greece. 

14)  Unaccompanied  officer  housing  in  the 
amount  of  8600.000  at  Ferivolaki.  Greece. 

15)  Operations  building  in  the  amount  of 
8410.000  at  Perivolaki.  Greece. 

16)  Multipurpose  recreation  facility  in  the 
amount  of  8620.000  at  Perivolaki,  Greece. 

17)  Physical  fitness  training  center  in  the 
amount  of  81,000.000  at  Elefsis.  Greece. 

lb)  Extension  or  Authorization  or  Cer- 
tain Fiscal  Year  1985  Projects.— Notwith- 
standing the  provisions  of  section  607la)  of 
the  Military  Construction  Authorization 
Act,  1985  IPublic  Law  98-407,  98  Stat  1515), 
authorizations  for  the  following  projects  au- 
thorized in  section  101  of  that  Act  shall 
remain  in  effect  until  October  1,  1987,  or  the 
date  of  enactment  of  the  Military  Construc- 
tion Authorization  Act  for  fxsc<U  year  1988, 
whichever  is  later- 


ID  Barracks  with  dining  facility  in  the 
amount  of  811,400,000  at  Presidio  of  San 
Francisco,  California. 

12)  Child  care  center  in  the  amount  of 
81,980,000  at  Presidio  of  San  Francisco, 
California. 

13)  Barracks  in  the  amount  of  86,600,000 
at  Presidio  of  San  Francisco.  California. 

14)  Multipurpose  recreation  facility  in  the 
amount  of  81.150.000  at  Koropi,  Greece. 

15)  Multipurpose  recreation  facility  in  the 
amount  of  8960.000  at  Katsimidi,  Greece. 

16)  Barracks  modernization  in  the  amount 
of  8660,000  at  Argyroupolis,  Greece. 

17)  Barracks  modernization  in  the  amount 
of  8660.000  at  Perivolaki,  Greece. 

18)  Barracks  with  dining  facility  in  the 
amount  of  82,350.000  at  Elefsis.  Greece. 

19)  Dining  facility  modernization  in  the 
amount  of  8860.000.  adjusted  to  81,340.000 
by  cost  variation  approval,  at  Fort  Jackson, 
South  Carolina. 

TITLE  ll-NAVY 

SEC.  «#/.  AfTMORUED  SAVY  COSSTRVCTION  AND 
USD  ACQt'lSITIO.y  PROJECTS 

la)  Inside  the  Untted  States.— The  Secre- 
tary of  the  Navy  may  acquire  real  property 
and  may  carry  out  military  construction 
projects  in  the  amounts  shown  for  each  of 
the  following  installations  and  locations 
inside  the  United  States: 

UNTTED  states  MARINE  CORPS 

Headquarters  Marine  Corps.  Arlington, 
Virginia,  83.020.000. 

Marine  Corps  Air  Station.  Beaufort,  South 
Carolina.  84.990.000. 

Camp  H.  M.  Smith,  Oahu.  Hawaii, 
82.070,000. 

Marine  Corps  Base,  Camp  Lejeune,  North 
Carolina,  831.310.000. 

Marine  Corps  Air  Station,  Camp  Pendle- 
ton, California,  810.410,000. 

Marine  Corps  Base,  Camp  Pendleton,  Cali- 
fornia, 828,990.000. 

Marine  Corps  Air  Station.  Cherry  Point, 
North  Carolina,  813.450.000. 

Marine  Corps  Air  Station,  El  Toro.  CoZi- 
fomia,  827,850,000. 

Marine  Corps  Air  Statioru  Kaneohe  Bay. 
Hawaii.  830.700.000. 

Marine  Corps  Air  Station,  New  River, 
North  Carolina.  821,710,000. 

Marine  Corps  Recruit  Depot  Parris 
Island,  South  Carolina.  87,250,000. 

Marine  Corps  Air  Station.  Tustin.  Califor- 
nia, 814,910,000. 

Marine  Corps  Air-Ground  Combat  Center, 
Twentynine  Palms.  California,  832.630.000. 

Marine  Corps  Air  Station,  Yuma,  Arizona, 
88.860.000. 

SPACE  AND  NAVAL  WARPARE  SYSTEMS  COMMAND 

Naval  Electronic  Systems  Engineering 
Center.  PorUmouth,  Virginia.  81,870,000. 

CHIEr  or  NA  VAL  OPERATIONS 

Naval  Academy.  Annapolis,  Maryland, 
82.660,000. 

Navy  Tactical  Interoperability  Support 
Activity,  Long  Beach.  California,  8510,000. 

Naval  Legal  Service  Office,  Norfolk,  Vir- 
ginia, 81.080,000. 

Naval  Legal  Service  Office  Detachment 
Oceana,  Virginia,  8540,000. 

Commandant  Naval  District  Washington, 
District  of  Columbia,  82.000,000. 

COMMANDER  IN  CHIEE.  ATLANTIC  ELEET 

Naval  Air  Station,  Brunsicick,  Maine, 
81.160,000. 

Naval  Air  Station,  Cecil  Field.  Florida, 
88.640.000. 

Naval  Station,  Oiarteston,  South  Caroli- 
na, 81,400,000. 
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Naval  Ocean  Processing  Facility.  Dam 
Neck.  Virginia.  8540.000. 

Naval  Air  Station.  Jacksonville,  Florida, 
84,810.000. 

Naval  Air  Station.  Key  West.  Florida. 
81.650,000. 

Naval  Amphibious  Base,  Little  Creek.  Vir- 
ginia, 86,970.000. 

Naval  Station.  Mayport,  Florida,  8880,000. 

Naval  Supply  Center  Detachment.  May- 
port,  Florida,  83.730.000. 

NaiMl  Submarine  Base,  New  London.  Qon- 
necHcut  84.630.000. 

Naval  Station.  New  York,  New  York, 
8S2.950.000. 

Fleet  Intelligence  Center  Europe  and  At- 
lantic, Norfolk.  Virginia.  $1,880,000. 

Naval  Air  Station,  Norfolk.  Virginia, 
81.570.000. 

COMMANDER  IN  CHIEF.  PACIFIC  FLEET 

Naval  Air  Station,  Adak.  Alask<i, 
824,900,000. 

Naval  FacUity.  Adak,  Alaska.  $5,700,000. 

Naval  Air  Station.  Alameda,  California. 
818.625.000. 

Naval  Submarine  Base.  Bangor.  Washing- 
ton. 87,180,000. 

Trident  Refit  FacUity,  Bangor.  Washing- 
ton, 81.570,000. 

Naval  Facility.  Centerville  Beach.  Califor- 
nia. 81.370,000. 

Naval  Amphibioiu  Base.  Coronculo.  CcUi- 
fomia.  $17,450,000. 

Naval  Station,  Everett.  Washington. 
$43,580,000. 

Naval  Air  Station.  Fallon.  Nevada. 
$31,200,000. 

Naval  'Air  Station.  Lemoore.  California, 
$980,000. 

Naval  Station.  Long  Beach,  California, 
$7,260,000. 

Naval  Magazine,  Lualualei.  Hawaii, 
$4,350,000. 

Naval  Air  Station,  Miramar.  Califomia. 
$40,400,000. 

Naval  Station.  Pearl  Harbor.  Hawaii, 
$3,240,000. 

Naval  Submarine  Base,  Pearl  Hartmr, 
Hawaii.  $690,000. 

Naval  Station,  San  Diego.  California, 
$19,460,000. 

Naval  Submarine  Base,  San  Diego,  Cali- 
fornia. $9,400,000. 

Naval  Station,  Seattle,  Washington, 
$2,950,000. 

Naval  Air  Station,  Whidbey  Island,  Wash- 
ington, $5,180,000. 

CHIEP  or  NA  VAL  EDUCATION  AND  TTtAININO 

Naval  Air  Station.  Corpus  Christi.  Texas. 
$690,000. 

Naval  Guided  Missile  School,  Dam  Neck, 
Virginia,  $3,140,000. 

Naval  Training  Center,  Great  Lakes,  Illi- 
nois, $5,300,000. 

Naval  Construction  Training  Center, 
Gulfport  Mississippi,  $1,180,000. 

Naval  Air  Station,  Kingsville,  Texas, 
83,780,000. 

Combat  Systems  Technical  Schools  Com- 
mand, Mare  Island,  California,  85,200,000. 

Naval  Air  Station,  Memphis,  Tennessee, 
815,810,000. 

Naval  Air  Station,  Meridian,  Mississippi, 
84,410.000. 

Naval  Submarine  School,  New  London, 
Connecti.^ut  89,540.000. 

Navai  Education  and  Training  Center, 
NeiDport.  Rhode  Island.  $11,700,000. 

Surface  Warfare  Officers  School  Com- 
mand, Newport  Rhode  Island,  $8,840,000. 

Fleet  Training  Center,  Norfolk,  Virginia, 
8S.400.000. 

Naval  Training  Center,  Orlando,  Florida, 
$9,670,000. 


Naval  Ditting  and  Salvage  Training 
Center.  Panama  City.  Florida,  $2,850,000. 

Naval  Technical  Training  Center.  Pensa- 
cola.  Florida,  $7,360,000. 

Fleet  Intelligence  Training  Center,  Pacif- 
ic. San  Diego,  California.  $4,220,000. 

Fleet  Training  Center,  San  Diego,  Califor- 
nia, $3,930,000. 

Navca  Training  Center,  San  Diego,  Cali- 
fornia. 818.170.000. 

NAVAL  MEDICAL  COMMAND 

NaiMl  Hospital,  Camp  Lejeune,  North 
Carolina.  81.670,000. 

Naval  Hospital.  Pensacola,  Florida, 
$690,000. 

NA  VAL  OCBANOORAPHY  COMMAND 

Naval  Observatory,  Washington.  District 
of  Columbia,  $980,000. 

NAVAL  SECURITY  OROUP  COMMAND 

Naval  Security  Group  Activity,  Adak, 
Alaska,  814.600.000. 

NA  VAL  SUPPLY  SYSTEMS  COMMAND 

Naval  Supply  Center.  Bremerton,  Wash- 
ington, 8500,000. 

Naval  Supply  Center,  Jacksonville,  Flori- 
da, $830,000. 

Navy  Ships  Parts  Control  Center,  Mechan- 
icsburg.  Pennsylvania.  81,670.000. 

Naval  Supply  Center,  Norfolk,  Virginia, 
83,140.000. 

Naval  Supply  Center.  Oakland,  Califor- 
nia, $3,490,000. 

Naval  Supply  Center.  San  Diego,  Califor- 
nia. $1,370,000. 

NA  VAL  AIR  SYSTEMS  COMMAND 

Pacific  Missile  Range  Facility.  Barking 
Sands,  Kauai,  Hawaii,  $8,260,000. 

Naval  Air  Rework  Facility,  Cherry  Point, 
North  Carolina.  837,200.000. 

Naval  Air  Test  Center.  Patuxent  River. 
Maryland.  821,140.000. 

Naval  Air  Rework  Facility.  Pensacola, 
Florida,  88.050.000. 

Pacific  Missile  Test  Center,  Point  Mugu, 
California.  $590,000. 

NAVAL  PACILITIES  ENOINEERINO  COMMAND 

Naval  Construction  Battalion  Center. 
Gulfport,  Mississippi,  $17,650,000. 

Navy  Public  Works  Center,  Norfolk,  Vir- 
ginia, $8,740,000. 

Navy  Public  Works  Center,  Pearl  Harbor, 
Hawaii,  $7,490,000. 

Navy  Public  Works  Center,  Pensacola, 
Florida,  $2,120,000. 

Naval  Construction  Battalion  Center, 
Port  Hueneme,  California,  $3,980,000. 

Navy  Public  Works  Center,  San  Francisco, 
California.  8450.000. 

NAVAL  SEA  SYSTEMS  COMMAND 

Charleston  Naval  Shipyard,  Charleston, 
South  Carolina,  810,810.000. 

Naval  Weapons  Station,  Charleston,  South 
Carolina,  822,630,000. 

Naval  Weapons  Station,  Concord,  Califor- 
nia, 8790,000. 

Naval  Weapons  Support  Center,  Crane, 
Indiana,  $6,880,000. 

Naval  Weapons  Station,  Earie,  New 
Jersey,  $34,760,000. 

Naval  Ordnance  Station,  Indian  Head, 
Maryland,  $500,000. 

Long  Beach  Naval  Shipyard,  Long  Beach. 
California,  $3,630,000. 

Norfolk  Naval  Shipyard,  Portsmouth,  Vir- 
ginia, $5,900,000. 

Naval  Sea  Combat  Systems  Engineering 
Station,  Norfolk,  Virginia,  $980,000. 

Supervisor  of  Shipbuilding,  Pascagoula, 
Mississippi,  $4,120,000. 

Naval  Ship  System  Engineering  Station, 
Philadelphia,  Pennsylvania,  $400,000. 

Portsmouth  Naval  Shipyard,  Kittery. 
Maine.  $23,170,000. 


Naval  Weapons  Station,  Yorktown,  Vir- 
ginia, $4,220,000. 

OFFICE  OF  THE  CHIEF  OF  NA  VAL  RESEARCH 

Naval  Weapons  Center.  China  Lake,  Cali- 
fornia, $1,370,000. 

Naiml  Surface  Weaporu  Center.  Dahlgren. 
Virginia.  $15,960,000. 

Naval  Coastal  System*  Center,  Panama 
City,  Florida,  $880,000. 

Naval  Research  Laboratory  Annex,  Quan- 
tico,  Virginia,  81.500.000. 

STRATEGIC  SYSTEMS  PROJECT  OFFICE 

Naval  Sulmiarine  Bate.  Kings  Bay,  Geor- 
gia, 8122,390.000. 

<b)  Outside  the  United  States.— The  Secre- 
tary of  the  Navy  may  acquire  real  property 
and  may  carry  out  military  construction 
projects  in  the  amounts  shown  for  each  of 
the  following  inttallationt  and  locatUmt 
outtide  the  United  Statet: 

MARINE  CORPS 

Marine  Corps  Air  Station.  Futenma.  Oki- 
naioa.  Japan,  84,270.000. 

Marine  Corps  Bate.  Camp  Smedley  D. 
Butler,  Okinaioa,  Japan,  $8,950,000. 

commander  in  chief.  ATLANTIC  FLEET 

Naval  Station,  Guantanamo  Bay,  Cuba, 
82,600,000. 

Naval  Air  Station,  Keflavik,  Iceland. 
813.840.000. 

Naval  Facility.  Keflavik.  Iceland, 
$1,570,000. 

Atlantic  Fleet  Weapon*  Training  Facility. 
Roosevelt  Roadt,  Puerto  Rico,  $4,220,000. 

Naval  Station,  Rootevelt  Roadt,  Puerto 
Rico,  $7,080,000. 

COMMANDER  IN  CHIEF,  PACIFIC  FLEET 

Administrative  Support  Unit  Bahrain 
Island,  $2,5S0,M0. 

Mobile  Construction  Battalion.  Camp 
Covington.  Guam.  $15,500,000. 

Naval  FacUity,  Guam,  $820,000. 

Naval  Supply  Depot.  Guam,  8400,000. 

Naval  Station,  SulHc  Bay,  Republic  of  the 
Philippines,  81,710.000. 

Naval  Supply  Depot  Subic  Bay,  Reputflic 
of  the  Philippines,  $290,000. 

Naval  Ship  Repair  Facility.  Subic  Bay. 
Republic  of  the  Philippines.  $1, 770.000. 

COMMANDER  IN  CHIEF,  UNTTED  STATES  NAVAL 
FORCES  EUROPE 

Naval  Activities.  London.  United  King- 
don,  $1,180,000. 

Naval  Support  Activity.  Naples,  Italy, 
81,570.000. 

Naval  Station.  Rota,  Spain,  84,600,000. 

Classified  Locations.  $15,700,000. 

NAVAL  TELECOMMUNICATIONS  COMMAND 

Naval  Communications  Area  Master  Sta- 
tion, Western  Pacific,  Guam,  $480,000. 

Naval  Communications  Station,  Harold 
E.  Holt,  Eimouth,  Australia,  $2,180,000. 

Naval  Communications  Area  Master  Sta- 
tion,      Mediterranean,       Naples,       Italy,  -- 
$8,250,000. 

Naval  Communication  Station,  San 
Miguel,  Republic  of  the  PhUippines, 
$470,000. 

Naval  Communication  Station,  Thurso,- 
United  Kingdom,  $350,000. 

NAVAL  SECURTTY  GROUP  COMMAND 

Naval  Security  Group  Activity.  EdzeU, 
Scotland,  $2,250,000. 

Naval  Security  Group  Detachment  Guam, 
$2,150,000. 

Naval  Security  Group  Activity.  Sabana 
SeccL,  Puerto  Rico,  $790,000. 

NAVAL  FACIUTIES  ENGINEERING  COMMAND 

Navy  Public  Works  Center,  Guam, 
$1,570,000. 
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orricK  or  thi  cmtr  or  na  val  research 

Naval  Vndtncater  Sy*tem»  Center.  Androa 
Island,  Bahamas,  t3.730.000. 
stt  ties.  FAWLt  mnmsG 

The  Secretam  of  the  Navy  may  construct 
or  acQutrp  family  housing  units  Uncluding 
land  acguisition)  at  the  following  installa- 
tions tn  the  numt>er  of  units  shown,  and  in 
the  amount  shown,  for  each  installation: 

Naval  Station.  Long  Beach.  California, 
three  hundred  uniU.  $22,900,000. 

Naval  Air  Station.  Moffett  Field,  Califor- 
nia, one  hundred  and  twenty-six  units. 
St  1. too.  000. 

Navy  Put>ltc  Works  Center.  San  Francisco. 
California,  three  hundred  units.  t28.4SO.000. 

Marine  Corps  Air  Station.  El  Toro.  Cali- 
fornia. t2.300.000,  as  authorized  in  section 
2734. 

Marine  Corps  Air-Oround  ComlMt  Center. 
Twentynine  Palms.  California,  three  hun- 
dred and  ninety-two  units  and  seventy-five 
mobile  home  spaces.  t3S. 300.000. 

Marine  Corps  Base.  Camp  Pendleton.  Cali- 
fornia, one  hundred  mobile  home  spaces, 
tl. 800.000 

Manne  Corps  Base.  Camp  Lejeune.  North 
Carolina,  seventy-five  mobile  home  spaces. 
t930.000. 

Manne  Corps  Development  and  Educa- 
tion Command.  Quantico.  Virginia,  fifty 
mobile  home  spaces.  1 790. 000. 

Naval  Station.  KefXavlk.  Iceland,  two  hun- 
dred and  fifty  units,  t48.642.000. 

ate    tin    l»IPKO*KllK>Vi    TO    MIUTAMt    FAMILY 

Huisisu  t%m 

la)  AmovnT  Authorized.— Subject  to  sec- 
tion 282S  Of  title  10.  United  States  Code,  the 
Secretary  of  the  Navy  may  make  expendi- 
tures, using  amounts  appropriated  punuant 
to  section  220t(aH7)<A>.  to  improve  existing 
military  family  housing  units  In  an  amount 
not  to  exceed  t26.S80.000. 

ibt  Waiver  or  Maximum  Per  Usrr  Cost 
For  Certain  Improvemest  Projects.— Not- 
withstanding the  maximum  amount  per 
unit  for  an  improvement  project  under 
2l2Stb>  of  title  to.  United  States  Code,  the 
Secretary  of  the  Navy  may  carry  out  projects 
to  improit  existing  military  family  housing 
units  at  the  following  installations  m  the 
number  of  units  shown,  and  in  the  amount 
shown,  for  each  installation: 

Naval  Station.  Mare  Island,  Vallejo.  Cali- 
fornia, one  hundred  units.  tS.200.000. 

Marine  Corps  Logistics  Base.  AUtany. 
Georgia,  one  unit.  t33.300. 

Navy  Public  Works  Center.  Great  Lakes, 
ntinois.  two  hundred  and  ten  units, 
$9,400,000. 

Naval  Air  Station.  Brunswick.  Maine, 
forty-four  uniU.  tl. 274.600. 

Naval  Construction  Battalion  Center. 
Qulfport,  Mississippi,  one  unit.  828. 700. 

Naval  Air  Station.  Fallon.  Nevada,  forty- 
four  units.  tl.868.S00. 

Naval  Station.  New  York.  New  York,  one 
hundred  and  twenty  units.  89.600.000. 

Naval  Air  Development  Center.  Warmin- 
ster. Pennsylvania,  six  units.  82S6.804). 

Naval  Education  and  Training  Center. 
Newport.  Rhode  Island,  one  hundred  and 
eighty  Six  units.  810.200,000. 

Navy  Public  Works  Center.  Guam,  one 
unit,  t64.700. 

Navy  PhMIo  Works  Center.  Guam,  one 
hundred  and  nine  units,  tlO. 360,000. 

Naval  Air  Station.  Agana,  Guam,  one  hun- 
dred uniU.  t9.S17.000. 

Naval   Air  Station.    Agana,    Guam,    one 
unit.  8St,600. 
uc.  ssM.  AfiH'nuTio.%  orKXisTisc  musi.sc  is  its 

OfH  CI  AM 

The  Secretary  of  the  Navy  may  acquire. 
Without  reimbursement,  89  existing  family 


housing  units  constructed  and  used  by  the 
Federal  Aviation  Administration  on  land  in 
Finegayan,  Guam,  held  by  the  Secretary  of 
the  Navy  under  the  provisions  of  section 
11S8  of  title  49,  United  States  Code. 
SEC  tt$i.  INCREASE  /.V  TITLE  TOTAL  AMOl.VT  FOR 

MILITARY  COSSTRlCriOS  PROJECT  AT 

KI.SCS  BA  Y.  GEORGIA 

Section  602(ci  of  the  Military  Construc- 
tion Authorization  Act,  1986  (Public  Law 
99-167:  99  Stat.  981).  is  amended  by  striking 
"may  not  exceed  the  total  amount  author- 
ized" and  all  that  follows  and  inserting  the 
following: 
"may  not  exceed— 

"(It  the  total  amount  authorized  to  be  ap- 
propriated under  paragraphs  (1)  and  (21  of 
subsection  (al: 

"(2)  the  amount  specified  in  subsection 
(bl:  and 

"(31    885.600.000     (the    balance    of    the 
amount  authorized  under  section  201  (a J  for 
military  construction  projects  at  Kings  Bay, 
Georgia). ". 
SEC  int.  CERTAIS  ESUSTED  IH  ARTERS.  GIAM 

Section  201(b)  of  the  Military  Construc- 
tion Authorization  Act  1986  (Public  Law 
99-;67.  99  Stat.  970).  is  amended- 

(1)  by  striking  out  "Naval  Magazine, 
Guam,  til. 270.000.  '  and  inserting  in  lieu 
thereof  "Naval  Magazine.  Guam. 
t6.S70.000.":  and 

(2)  by  striking  out  "Naval  Station.  Guam, 
tlO.200.000."  and  inserting  in  lieu  thereof 
"Naval  Station.  Guam.  1 14. 900.000." 

S*f.  ti»7.  LIMIT ATIOS  OV  tSE  OF  Ft  SOS  FOR  CER- 
TAIN HOMEPORTI.\G 

(a)  In  General— Funds  appropriated  pur- 
suant to  an  authorization  in  section  2208 
for  Naval  Station.  Everett.  Washington, 
may  not  be  obligated  or  expended  for  such 
purpose  until— 

(1)  all  Federal  state,  and  local  permits  re- 
quired for  the  dredging  activities  to  6*  cor- 
ried  out  with  respect  to  homeporting  at  Ev- 
erett Washington,  have  t>een  issued:  and 

(2)  the  State  of  Washington  has  appropri- 
ated, in  fiscal  year  1987.  its  share  of  funds 
for  fiscal  years  1988  and  1989  for  all  projects 
agreed  with  by  the  Department  of  the  Navy 
for  homeporting  at  Everett.  Washington. 

(b)  Limitation  on  Amount  or  Funds  that 
May  BE  Expended  through  Fiscal  Year 
1991. -Not  more  than  a  total  of  8272.000.000. 
including  tl6.000.000  for  defense  access 
roads,  may  be  obligated  or  expended  by  the 
Department  of  Defense  and  the  Department 
of  the  Navy  dunng  fiscal  years  1986  through 
1991  for  construction  associated  with  strate- 
gic homeporting  at  Everett.  Washington. 
SEC    Situ    AtmORUATIOS    OF   AfPRttFRIATIOSS. 

SA  YY 

(a)  In  General.- Funds  are  hereby  author- 
ized to  t>e  appropriated  for  fiscal  years  be- 
ginning after  Septemt>er  30.  1986.  for  mili- 
tary construction,  land  acquisition,  and 
military  family  housing  functioris  of  the  De- 
partment of  the  Navy  in  the  total  amount  of 
$2,147,438,000  as  follows: 

(1)  For  military  construction  projects 
inside  the  United  States  authorized  by  sec- 
tion 2201(a).  81.109.79S.000.. 

(2)  For  military  construction  projects  out- 
side the  United  Stutes  authorized  by  section 
2201(bl.  8110.840.000. 

(3)  For  military  construction  projects  at 
Kings  Bay.  Cieorgia,  authorized  by  section 
201(a)  of  the  Military  Construction  Authori- 
zation Act  1986.  t4S.4S0.000. 

(4)  For  unspecified  minor  construction 
projects  under  section  280S  of  title  10. 
United  States  Code.  tlS.000.000. 

(St  For  architectural  and  engineering  serv- 
ices and  construction  design  under  section 


2807    of    title    10,     UniUd    States    Code, 
$143,770,000. 

(6)  For  advances  to  the  Secretary  of  Trans- 
portation for  construction  of  defense  acceu 
roads  under  section  210  of  title  23.  United 
States  Code.  $5,400,000. 

(7)  For  militam  family  housing  func- 
tions— 

(A)  for  construction  and  acquisition  of 
military  family  housing  and  facilities, 
$159,292,000:  and 

(Bl  for  support  of  military  housing  (in- 
cluding functions  descritied  in  section  2833 
oftitU  10,  United  States  Codet.  $557,891,000, 
of  which— 

(it  not  more  than  $5,214,100  may  be  obli- 
gated or  expended  for  the  leasing  of  military 
family  housing  in  the  United  States,  the 
CommonwecUth  of  Puerto  Rico,  and  Guam; 
and 

(ii)  not  more  than  $17,244,900  may  be  obli- 
gated or  expended  for  the  leasing  of  military 
family  housing  units  in  foreign  countries. 

(b)  Limitation  on  Total  Cost  of  Con- 
struction Projects  Authorized  in  This 
Title.— Notwithstanding  the  cost  variations 
authorized  by  section  2853  of  title  10.  United 
States  Code,  and  any  other  cost  variation 
authorized  by  law.  the  total  cost  of  all 
projects  carried  out  under  section  2201  of 
this  Act  may  not  exceed  the  total  amount 
authorized  to  6e  appropriated  under  para- 
graphs (1)  and  (2)  of  subsection  (at  and 
$20,000,000  (the  balance  of  the  amount  au- 
thorized under  section  2202(a)  for  the  con- 
struction of  an  ammunition  pier  and  trestle 
at  the  Naval  Weapons  Station.  Earle,  New 
Jersey). 

SEC  Ittt.  EXTESSlOy  OF  CERTAIS  PRIOR  YEAR  At'- 
THORIIATIOSS 

(at  Extension  or  Authorization  or  Cer- 
tain Fiscal  Year  1984  Projects.— Notwith- 
standing the  provisions  of  section  607(at  of 
the  Military  Construction  Authorization 
Act  1984  (Public  Law  98-115.  97  Stat  7801. 
authorizations  for  the  following  projects  au- 
thorized in  section  201  of  that  Act  as  ex- 
tended by  section  606(b)  of  the  Military  Con- 
struction Authorization  Act  1986  (Public 
Law  99-167.  99  Stat  9831  shall  remain  in 
effect  until  October  I,  1987.  or  the  daU  of 
enactment  of  the  Military  Construction  Au- 
thorization Act  for  fiscal  year  1988.  which- 
ever is  later: 

(1)  Land  acquisition  in  the  amount  of 
$830,000  at  the  Naval  Weaporu  Station, 
Concord.  California. 

(2)  Unaccompanied  enlisted  personnel 
housing  in  the  amount  of  $10,000,000  at  the 
Naval  Air  Station,  Jacksonville,  Florida. 

(3)  Electrical  distribution  lines  in  the 
amount  of  $7,200,000  at  the  Mare  Island 
Naval  Shipyard.  Vallejo,  California. 

Ibt  Extension  or  Authorization  or  Cer- 
tain Fiscal  Year  1985  PROJEcrs.-Notwith- 
standing  the  provisions  of  section  607(at  of 
the  Military  Construction  Authorization 
Act  1985  (Public  Law  98-407.  98  Stat  15151, 
authorizations  for  the  following  projects  au- 
thorized in  sections  201  of  that  Act  shall 
remain  in  effect  until  October  1,  1987.  or  the 
date  of  enactment  of  the  Military  Construc- 
tion Authorization  Act  for  fiscal  year  1988. 
whichever  is  later: 

(It  Unaccompanied  enlisted  personnel 
housing  in  the  amount  of  $10,740,000  at  the 
Marine  Corps  Air  Station,  Yuma.  Arizona. 

(2t  Antenna  support  facility  in  the 
amount  of  $320,000  at  the  Naval  Security 
Group  Activity.  Adak,  Alaska. 

(3)  Data  processing  center  in  the  amount 
of  $6,160,000  at  the  Naval  Supply  Center, 
Bremerton,  Washington. 
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(4)  Unaccompanied  enlisted  personnel 
housing  in  the  amount  of  $12,130,000  at  the 
Naval  Air  Station,  Whidbey  Island,  Wash- 
ingtoiu 

(51  Unaccompanied  enlisted  personnel 
housing  in  the  amount  of  $6,600,000  at  the 
Naval  Station,  Mare  Island,  Vallejo,  Califor- 
nia. 

(6t  Engine  test  ceU  in  the  amount  of 
$9,700,000  for  the  Naval  Air  Rework  Facili- 
ty, Cherry  Point  North  CaroHncu 

(7t  Security  building  in  the  amount  of 
$850,000  for  the  Naval  Station,  Norfolk,  Vir- 
ginia. 

(8t  Unaccompanied  enlisted  personnel 
housing  in  the  amount  of  $1,580,000  for  the 
Naval  Station,  Panama  Canal,  Panama. 

(91  Heating,  ventilation  and  air  condi- 
tioning in  the  amount  of  $4,540,000  for  the 
Naval  Air  Station.  Alameda,  California. 

(lot  Land  acquisition  in  the  amount  of 
$4,750,000  for  the  Marine  Corps  Air  Station, 
El  Toro.  California. 

lilt  Maintenance  hangar  in  the  amount  of 
$5,000,000  for  the  Naval  Air  Station,  Fallon, 
Nevada. 

(12t  Construction  battalion  unit  complex 
in  the  amount  of  $1,090,000  for  the  Naval 
Station,  Mare  Island.  Vallejo,  California. 

1131  Airframes  shop  in  the  amount  of 
$1,680,000  for  the  Pacific  Missile  Test 
Center,  Point  Mugu,  California. 

(14t  Unaccompanied  enlisted  personnel 
housing  in  the  amount  of  $6,650,000  for  the 
Pacific  Missile  Test  Center,  Point  Mugu, 
Califomia. 

(151  Maintenance  hangar  in  the  amount  of 
$13,200,000  for  the  Marine  Corps  Air  Sta- 
tion, Tustin,  California, 

(161  Oil  spill  prevention  facility  in  the 
amount  of  $710,000  for  the  Marine  Corps  Air 
Station,  Tustin,  California. 

(171  Energy  monitoring  and  control 
system  in  the  amount  of  $1,100,000  for  the 
Naval  Air  Station,  Chase  Field,  Texas. 

(18t  Host  nation  infrastructure  support  in 
the  amount  of  $2,970,000  for  various  loca- 
tions. 

TITLE  III— AIR  FORCE 

SEC.  tStl.  AITHORIZED  AIR  FORCE  COSSTRVCTIOS 
AND  LASD  ACQCISiriOS  PROJECTS 

(at  Inside  the  United  States.— The  Secre- 
tary of  the  Air  Force  may  acquire  real  prop- 
erty and  may  carry  out  military  construc- 
tion projects  in  the  amount  shown  for  each 
of  the  following  installations  and  locations 
inside  the  United  States: 

AIR  rORCE  LOGISTICS  COMMAND 

Hill  Air  Force  Base.  Utah,  $20,550,000. 

McClellan  Air  Force  Base,  California, 
$28,900,000. 

Newark  Air  Force  Station,  Ohio, 
$3,000,000. 

Robins  Air  Force  Base,  Georgia. 
$16,055,000. 

Tinker  Air  Force  Base.  Oklahoma, 
$32,900,000. 

Wright-Patterson  Air  Force  Base,  Ohio, 
$16,200,000. 

AIR  roRCE  systems  command 

Arnold  Air  Force  Station,  Tennessee, 
$3,530,000. 

Edwards  Air  Force  Base,  California, 
$10,900,000. 

Eglin  Air  Force  Base,  Florida,  $720,000. 

Hanscom  Air  Force  Base,  Massachusetts. 
$4,000,000. 

Patrick  Air  Force  Base,  Florida, 
$2,600,000. 

SunnyiHUe  Air  Force  Station,  Califomia. 
$2,600,000. 

AIR  TRAINING  COMMAND 

CTianute  Air  Force  Base.  Illinois, 
$11,300,000. 


Keesler  Air  Force  Base,  Mississippi, 
$1,970,000. 

Lackland  Air  Force  Base,  Texas, 
$16,000,000. 

Laughlin  Air  Force  Base,  Texas, 
$3,700,000. 

Mather  Air  Force  Base,  Califomia, 
$740,000. 

Williams  Air  Force  Base,  Arizona, 
$4,900,000. 

AIR  UNIVERSrrV 

Gunter  Air  Force  Station,  Alabama, 
$2,900,000. 

Maxwell  Air  Force  Base,  Alabama, 
$5,310,000. 

ALASKAN  AIR  COMMAND 

Eielson  Air  Force  Base,  Alaska, 
$12,590,000. 

Elmendorf  Air  Force  Base,  Alaska, 
$3,170,000. 

Galena  Airport  Alaska.  $11,600,000. 

King  Salmon  Airport  Alaska.  $4,050,000. 

Shemya  Air  Force  Base,  Alaska, 
$22,300,000. 

MIUTAR  Y  AIRLIFT  COMMAND 

Altus  Air  Force  Base.  Oklahoma,  $310,000. 

Andrews  Air  Force  Base,  Maryland, 
$25,430,000. 

Charleston  Air  Force  Base,  South  Caroli- 
na. $7,490,000. 

Kirtland  Air  Force  Base,  New  Mexico. 
$11,800,000. 

Little  Rock  Air  Force  Base.  Arkansas. 
$2,750,000. 

McChord  Air  Force  Base,  Washington, 
$6,400,000. 

McGuire  Air  Force  Base;  New  Jersey, 
$7,895,000. 

Norton  Air  Force  Base,  California, 
$1,450,000. 

Pope  Air  Force  Base,  North  Carolina, 
$3,400,000. 

Scott  Air  Force  Base.  Illinois.  $1,100,000. 

Travis  Air  Force  Base,  California, 
$8,200,000. 

PACIFIC  AIR  FORCES 

Hicham  Air  Force  Base.  Hawaii, 
$4,700,000. 

SPACE  COMMAND 

Cape  Cod  Air  Force  Station,  Massachu- 
setts. $4,300,000. 

Cavalier  Air  Force  Station.  North  Dakota, 
$2,820,000. 

Falcon  Air  Force  Station.  Colorado. 
t6.400.000. 

Peterson  Air  Force  Base,  Colorado, 
1 3,640,000. 

SPECIAL  PROJECT 

Various  Locations.  $37,056,000. 

STRATEGIC  AIR  COMMAND 

Beale  Air  Force  Base.  California, 
$9,516,000. 

Blytheville  Air  Force  Base.  Arkansas, 
$3,870,000. 

Carswell  Air  Force  Base.  Texas.  $490,000. 

Castle  Air  Force  Base.  California. 
$2,630,000. 

Dyess  Air  Force  Base,  Texas,  $4,130,000. 

Ellsworth  Air  Force  Base,  South  Dakota, 
$10,910,000. 

Fairchild  Air  Force  Base.  Washington, 
$7,520,000. 

F.E.  Warren  Air  Force  Base.  Wyoming, 
$3,550,000. 

Grand  Forks  Air  Force  Base.  North 
Dakota.  $20,730,000. 

Griffiss  Air  Force  Base,  New  York, 
$1,590,000. 

Grissom  Air  Force  Base.  Indiana, 
$3,850,000. 

Holbrook  Radar  Bomb  Score  Site.  Arizona, 
$630,000. 

K.I.  Sawyer  Air  Force  Base.  Michigan, 
$1,730,000. 


La  Junta  Radar  Bomb  Scoring  Site,  Colo- 
rado, $5,460,000. 

Loring  Air  Force  Base,  Maine,  $1,300,000. 

Malmstrom  Air  Force  Base,  Montana, 
$30,770,000. 

March  Air  Force  Base.  California, 
$14,440,000. 

McConneU  Air  Force  Base,  Kansas, 
$33,740,000. 

Minot  Air  Force  Base,  North  Dakota, 
$30,100,000. 

Offutt  Air  Force  Base,  Nebraska, 
$24,970,000. 

Pease  Air  Force  Base,  New  Hampshire, 
$2,200,000. 

Plattsburgh  Air  Force  Base,  New  York, 
$3,410,000. 

Vandentierg  Air  Force  Base,  California, 
$2,700,000. 

Whiteman  Air  Force  Base.  Missouri, 
$10,700,000. 

Wurtsmith  Air  Force  Base,  Michigan, 
$10,740,000. 

TACTICAL  AIR  COMMAND 

Avon  Park  Auxiliary  Air  Field,  Florida, 
$4,100,000. 

Base  39,  Classified  Location,  $2,300,000. 

Bergstrom  Air  Force  Base,  Texas, 
$1,860,000. 

Cannon  Air  Force  Bate,  New  Mexico, 
$7,250,000. 

Davis-Monthan  Air  Force  Bate,  Arizona, 
1 13,230,000. 

George  Air  Force  Base,  California. 
$9,550,000.    ' 

HoUoman  Air. Force  Base,  New  Mexico, 
$14,760,000. 

Homestead  Air  Force  Base,  Florida. 
$6,550,000. 

Indian  Springs  Auxiliary  Air  Field, 
Nevada,  $1,700,000. 

Langley  Air  Force  Base.  Virginia, 
$9,640,000. 

Luke  Air  Force  Base,  Arizona,  $24,140,000. 

MacDill  Air  Force  Base,  Florida, 
$2,380,000. 

Moody  Air  Force  Base.  Georgia,  $900,000. 

Mountain  Home  Air  Force  Base.  Idaho, 
$14,760,000. 

Myrtle  Beach  Air  Force  Base.  South  Caro- 
lina, $3,000,000. 

Nellis  Air  Force  Base,  Nevada,  $16,100,000. 

Seymour-Johnson  Air  Force  Base.  North 
Carolina.  $660,000. 

Shaw  Air  Force  Base,  South  Carolina, 
$3,700,000. 

Tyndall  Air  Force  Base,  Florida, 
$15,310,000. 

WESTCONUS,  Various  Locations. 
$10,300,000. 

UNITED  STATES  AIR  FORCE  ACADEMY 

Air  Force  Academy.  Colorado.  $12,620,000. 

(bt  Outside  the  United  STATES.-The  Secre- 
tary of  the  Air  Force  may  acquire  real  prop- 
erty and  may  carry  out  military  construc- 
tion projects  in  the  amounts  shown  for  each 
of  the  following  installations  and  locations 
outside  the  United  States: 

MILITARY  AIRUFT  COMMAND 

Lajes  Field,  Portugal,  $7,450,000. 
Rhein-Main       Air       Base,        Germany, 
$1,300,000. 

PACiriC  AIR  FORCES 

Kadena  Air  Base,  Japan,  $7,365,000. 
Misawa  Air  Base.  Japan.  $10,300,000. 
TOtsuka  Air  Base,  Japan,  $700,000. 
Yokosuka  Air  Base.  Japan,  $600,000. 
Camp  Red  Cloud.  Korea,  $1,450,000. 
Kimhae  Air  Base.  Korea.  $3,620,000. 
Kunsan  Air  Base.  Korea.  $8,170,000. 
Kwang-Ju  Air  Base.  Korea,  $600,000. 
Osan  Air  Base,  Korea,  $11,350,000. 
Suioon  Air  Base,  Korea,  $3,850,000. 
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Bate,       Qermany. 


Tnegu  Air  Bate,  Korta,  Si.tTO.OOO. 
Clark  Air  Bate.  Republic  aj  the  Philip- 
pines, til. 100.000. 
Saipan.  tS.200.000. 

3f»CK  COUMAMD 

Sondrettrom      Air      Bate.       Greenland. 
i5.tt0.000. 

ThtUeAir  Bate,  OrteiUand.  $9,790,000. 

Woomera        Air        Station,        Auttralia. 
$2,300,000. 

munaic  aik  cohmamd 

Anderten      Air      Force      Bate.      Quam. 
$7.  $00, 000. 

T/kCTKAL  Un  COMMAMD 

Ke/lavik    Naval    Air    Station.     Iceland. 
$1,000,000. 
MatiraK  Oman.  $1,500,000. 
Thumrait.  Oman.  $3,400,000. 

VMrTKD  STdTtS  ASK  KMCKS  IN  EVnOPE 

norennet  Air  Bate.  Belgium.  $1,200,000. 
Bitburv  Air  Bate.  Oermany.  $5,3S0.000. 
Hahn  Air  Bate.  Oermany.  $10,740,000. 
Lindtey  Air  Station.  Oermany.  $1,200,000. 
Ramttein  Air  Bate,  Oervxany.  $23,070,000. 
Sembaeh  Air  Bate,  Oermany,  $11,170,000. 
Spangdahlem       Air      Bate,       Oermany, 
$$,310,000. 

Wwichheim     Air     Station.      Oermany, 
$310,000 

Zjoeibrucken       Air 
$0,740,000. 
Iraklion  Air  Station,  Oreece.  $320,000. 
Camp  Darby.  Italy,  $270,000. 
Comito  Air  Station.  Italy.  $3,000,000. 
San  Vito  Air  Station,  Italy.  $3,790,000. 
Morocco,  $25,400,000 

Camp  New  Amtterdam,  The  Netherlandt. 
$1,500,000. 

Woensdrecht  Air  Bate.   The  Netherlandt^ 
$30,780,000. 
Ankara  Air  Station.  Turkey.  $5,230,000. 
Incirlik  Air  Base.  Turkey.  $12,250,000. 
Pirtnclik  Air  Station.  Turkey.  $3,000,000. 
Martletham     Heath,      United     Kingdom. 
$1,850,000 

RAF      Alconbury.       United       Kingdom. 
$13,770,000. 

RAF      Bentwaien.       United      Kingdom. 
$3.$50.000. 

RAF      Chicktandt.       United      Kingdom. 
$950,000. 

RAF      Croughton.       United      Kingdom. 
$$30,000. 

RAF        Fairford,         UniUd        Kingdom. 
$4,450,000. 

RAF  Lakenheath.  UniUd  Kingdom. 
$500,000. 

RAF  Mildenhall  United  Kingdom, 
$4,700,000. 

RAF  Moletworth.  United  Kingdom. 
$2,430,000 

RAF    Upper    Hey/ord.    United   Kingdom. 
$5,700,000. 
RAF  WeUord,  United  Kingdom.  $1,590,000 
RAF      WethersTield.      United      Kingdom. 
$$50,000. 
Bate  30,  Clattified  Location,  $2,950,000. 
Oveneat  Clattified  Location,  $11,500,000. 
Various  Locations.  Europe,  $3,953,000. 
SMC.  Utt  FAUILV  HtHSISU 

The  Secretary  of  the  Air  Force  may  con- 
struct or  acquire  family  housing  units  (in- 
cluding land  acguisitionJ  at  the  following 
installations,  in  the  number  of  unit*  shown, 
and  in  the  amount  shown,  for  each  installa- 
tion: 

Bitburg  Air  Bate.  Oermany.  three  hundred 
and  thirty-two  uniU.  $26,415,000. 

Hahn  Air  Bate.  Germany,  one  hundred 
and  fifty  untU.  $11,300,000 

La  Junta  Air  Force  Station,  Colorado, 
forty  unitt,  $4,000,000. 

Beale  Air  Force  Bate,  California,  family 
houting  maintenance  shop,  $1$0.000. 


Davis-Monthan  Air  Force  Bate,  Aritona. 
family  houting  management  office. 
$300,000. 

McOuire  Air  Force  Bate.  New  Jersey, 
family  houting  management  office, 
$325,000. 

Pope  Air  Force  Bate.  North  Carolina, 
family  hoiuing  management  office, 
$300,000 

Edwardt    Air    Force    Bate.     California, 
twenty-four  mobile  home  spaces.  $370,000. 
s£c.  MM.  mnovKME.yrs  to  miutahy  familv 

HOISISC  l.MTS 

ia>  Amovnt  AuTHOuztD.— Subject  to  sec- 
tion 2$25  of  title  10.  United  States  Code,  the 
Secretary  of  the  Air  Force  may  make  expend- 
itures, using  amountt  appropriated  pursu- 
ant to  section  2305ia>(t)fA).  to  improve  ex- 
itting  military  family  houting  unitt.  includ- 
ing energy  conservation  projects,  in  an 
amount  not  to  exceed  $5$,644,000. 

(bt  Waivkk  or  Maximum  Ptn  Unit  CorrroR 
CsHTAiN  iMMtovKMKNT  PnojtcTS.— Notwith- 
standing the  maximum  amount  per  unit  for 
an  improvement  project  under  section 
2$25<b)  of  title  10,  United  StaUs  Code,  the 
Secretary  of  the  Air  Force  may  carry  out 
projecU  to  improve  exUting  military  family 
houting  unitt  at  the  following  installations 
in  the  number  of  units  shown,  and  in  the 
amount  shown,  for  each  installation: 

Eielton  Air  Force  Bate,  Alatka,  eighty- 
eight  uniU.  $6,186,000. 

Elmendorf  Air  Force  Bate,  Alatka,  twelve 
uniU.  $760,000. 

Air  Force  Academy.  Colorado,  one  unit, 
$120,000. 

Peterson  Air  Force  Bate.  Colorado,  four 
units.  $149,000. 

MacDill  Air  Force  Base.  Florida,  one  hun- 
dred and  fifty-eight  unitt,  $4,430,000:  seven 
unitt.  $553,000:  seventy-one  units. 
$2,103,000 

Scott  Air  Force  Base.  lUinoit.  one  hundred 
and  twelve  unitt,  $4,690,000. 

Barktdale  Air  Force  Bate.  Louisiana,  one 
hundred  and  fourteen  unitt,  $5,342,000. 

Bangor  Air  Force  Station,  Maine,  one 
unit.  $30,000. 

Andrews  Air  Force  Bate.  Maryland,  seven 
units.  $51$.000. 

Pease  Air  Force  Base.  New  Hampthire. 
two-hundred  unitt.  $7,177,000. 

PlatUburgh  Air  Force  Bate,  New  York, 
twenty-nine  units.  $2,272,000. 

Shaw  Air  Force  Bate.  South  Carolina,  one 
hundred  and  twenty-five  unitt,  $4,3$5,000: 
seventy-four  units,  $2,598,000. 

Carswell  Air  Force  Base,  Texas,  two  hun- 
dred and  three  unitt.  $7,478,000. 

Lackland  Air  Force  Bate,  Texat,  tixty-four 
units.  $1,920,000. 

Randolph  Air  Force  Bate.  Texas,  five 
units.  $402,000. 

Reese  Air  Force  Bate.  Texas,  one  hundred 
uniU,  $2,895,000. 

Langley  Air  Force  Bate,  Virginia,  five 
uniU,  $441,000. 

Andersen  Air  Force  Bate,  Ouam.  two  hun- 
dred uniU.  $14,517,000. 

Kadena  Air  Base.   Japan,   one  hundred 
uniU,  $5,054,000:  three  units.  $240,000. 
SSC  1M4.  KESTRKriO.y  «.V  CEKTAI.\  MIUTAKY  COS- 
STKl  CTIOS  «  VB/.VC 

Funds  appropriated  for  military  construc- 
tion may  not  be  used  during  fiscal  year  19$7 
in  connection  with  the  basing  at  any  mili- 
tary installation  or  facility  other  than  Little 
Rock  Air  Force  Base,  Jacksonville,  Arkan- 
tat,  the  eight  KC-135  tanker  aircraft  Oial.  at 
of  June  1.  19$6.  were  based  at  such  Air  Force 
bate  and  atsigned  to  the  189th  Air  Refueling 
Group  of  the  Air  National  Ouard. 


uc.  ttm. 


AimOMUATION   OF  AmOHUATIONS, 
AIKFOMCK 

(a)  In  Oknkrau— Fundi  are  hereby  author- 
ised to  be  appropriated  for  fiscal  years  be- 
ginning after  September  30.  19$t.  for  mUi- 
tary  construction,  land  acquitition,  and 
military  family  houting  functioru  of  the  De- 
partment of  the  Air  Force  in  the  total 
amount  of  $2. 143. 729,000  at  follows: 

11)  For  military  construction  projectt 
intide  the  United  StaUt  authorized  by  sec- 
tion 2301(a).  $7$4.642.0O0. 

(2)  For  military  conttruction  projectt  out- 
tide  the  United  States  authorized  by  section 
2301(b).  $351,$7$.000. 

(3)  For  unspecified  minor  construction 
projectt  under  section  2$05  of  title  10, 
United  States  Code.  $16,000,000. 

(4)  For  architectural  and  engineering  serv- 
ices and  conttruction  design  under  section 
2$07  of  title  10.  United  States  Code. 
$117,260,000. 

(5)  For  advances  to  the  Secretary  of  Trans- 
portation for  construction  of  defente  accett 
roads  under  section  210  of  title  23.  United 
States  Code,  $32,700,000. 

(6)  For  military  family  houting  func- 
tiont— 

(A)  for  conttruction  and  acquitition  of 
military  family  houting  and  facilitiei, 
$108,840,000:  and 

(B)  for  support  of  military  houting  (in- 
cluding functiont  detcribed  in  tection  2$33 
QftitU  10,  United  Statet  Code).  $732,409,000. 
of  which— 

(i)  not  more  than  $5,600,000  may  be  obli- 
gated or  expended  for  the  leating  of  military 
family  houting  uniU  in  the  UniUd  StaUt, 
the  Commonwealth  of  Puerto  Rico,  and 
Ouam:  and 

(ii)  not  more  than  $67,145,000  may  be  oM<- 
gated  or  expended  for  the  leating  of  military 
family  houting  unitt  in  the  foreign  coun- 
tHet. 

lb)  AUTHORIZATION  Of  UnOBUOATKD  FUNDS 
FOR  EnSROY  CONStRVATION  PROJECTS.— FutUtt 

appropriated  to  the  Department  of  Defente 
for  fiscal  years  before  fiscal  year  1987  which 
could  be  uted  for  energy  conservation 
projects  of  the  Department  of  the  Air  Force 
and  which  remain  available  for  obligation 
are  hereby  authorized  to  be  made  available, 
to  the  extent  provided  in  appropriation 
Acts,  for  energy  conservation  projects  au- 
thorized in  section  2301(a)  in  an  amount 
not  to  exceed  $9,470,000. 

(c)  Umttation  on  Total  Cost  or  Con- 
struction Projects  Authorized  in  This 
Title. -Notwithstanding  the  cost  vaHationt 
authorized  by  section  2853  of  title  10,  United 
States  Code,  and  any  other  cost  variation 
authorized  by  law,  the  total  cost  of  all 
projects  carried  out  under  section  2301  may 
not  exceed  the  total  amount  authorized  to  be 
appropriated  under  paragraphs  (1)  and  (2) 
of  subsection  (a)  and  the  amount  specified 
in  subsection  (b). 

(d>  Use  or  Certain  Funds.— The  Secretary 
of  the  Air  Force  may  use  not  more  than 
$350,000  of  the  amount  appropHated  pursu- 
ant to  sut>section  (a)(3)  to  acquire  approxi- 
mately 20  acres  of  real  property,  and  im- 
provements thereon,  located  adjacent  to 
Lake  Wateree  near  Shaw  Air  Force  Bate. 
South  Carolina. 
sec.  int.  extsnsion  of  cbmtais  prior  yeah  av- 

THORUAtmSS 

Notwithtianding  the  provitiont  of  tection 
607(a)  of  the  Military  Conttruction  AuthoH- 
zation  Act.  1985  (Public  Law  98-407.  98  Stat 
1515).  authorization!  for  the  following 
projectt  authorized  in  section  302  of  that 
Act  shall  remain  in  effect  until  October  1, 
1987,  or  the  date  of  enactment  of  the  Mili- 
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tary    Construction   Authorization   Act  for 
fiscal  year  1988.  whichever  is  later: 

(1)  Fort  MacArthur,  California,  140  units, 
$15,100,000 

(2)  RAF  Oreenham  Common,  United  King- 
dom. 250  units,  $22,441,000. 

(3)  RAF  BentwaUrs.  United  Kingdom,  200 
uniU,  $20,163,000. 

TITLE  IV^DEFENSE  AGENCIES . 

SSC  t4tl.  AVmORUSD  CONSTRVCTION  PROJECTS 
AND  LAND  AOfVISITION  FOR  THE  DE- 
FENSE AGE.\CIES 

(a)  Inside  the  United  States.— The  Secre- 
tary of  Defense  may  acquire  real  property 
and  carry  out  military  construction  projects 
in  the  amounts  shown  for  each  of  the  follow- 
ing instcUlations  and  locations  inside  the 
United  StaUs: 

DEFENSE  communications  AOENCY 

Scott  Air  Force  Base,  niinoit.  $7,600,000. 

DErENSE  LANOUAOE  INSTITUTE 

Defense  Language  Institute.  Monterey. 
California.  $5,400,000. 

DEFENSE  LOGISTICS  AOENCY 

Defense  Fuel  Support  Point,  Estero  Bay. 
Calif omia.  $680,000. 

Defense  Construction  Supply  Center.  Co- 
lumbus. Ohio.  $860,000. 

Defense  Fuel  Support  Point,  Charleston, 
South  Carolina,  $460,000. 

Defense  Fuel  Support  Point.  Naval  Supply 
Center.  Charleston.  South  Carolina, 
$5,130,000. 

Defense  Depot,  Memphis,  Tennessee, 
$1,160,000. 

DEFENSE  MAPPING  AOENCY 

Aerospace  Center,  SL  Louis,  Missouri, 
$16,700,000 

DErENSE  MEDICAL  rACIUTIES  OrriCE 

Edwards  Air  Force  Base.  California. 
$3,950,000 

Fort  Ord.  California.  $530,000. 

Pearl  Harbor,  Hawaii.  $9,700,000. 

Mountain  Home  Air  Force  Bate,  Idaho. 
$30,500,000 

Fort  Polk.  Louisiana,  $2,650,000. 

Keesler  Air  Force  Base.  Mississippi. 
$3,100,000. 

McOuire  Air  Force  Base,  New  Jersey. 
$3,800,000. 

Kirtland  Air  Force  Bate.  New  Mexico. 
$16,000,000 

Camp  Lejeune,  North  Carolina,  $3,900,000. 

Fort  Hood,  Texas,  $3,450,000. 

Brooks  Air  Force  Base,  Texas,  $1,850,000. 

Randolph  Air  Force  Bate.  Texas. 
$13,700,000. 

Fort  Sam  Houston,  Texas.  $135,000,000. 

DErENSE  NUCLEAR  AOENCY 

Armed  Forces  Radiobiology  Research  In- 
stitute, Bethesda,  Maryland,  $790,000. 

Field  Command,  Kirtland  Air  Force  Base, 
New  Mexico,  $900,000.  

JOINT  TACTICAL  COMMAND,  CONTROL.  AND 
COMMUNICATIONS  AOENCY 

Fort  Huachucha.  Arizona,  $9,890,000. 

NATIONAL  SECURITY  AOENCY 

Fort  Meade,  Maryland,  $9,570,000. 
Classified  Location.  $4,000,000. 
Classified  Location.  $1,000,000. 

DErENSE-LEVEL  ACTIVITIES 

Classified  Location,  $3,000,000. 

STRATEOIC  DErENSE  INITIATIVE 

Edwards  Air  Force  Base.  $4,140,000. 

Pacific  Missile  Range,  Kauai,  Hawaii. 
$2.$90.000. 

White  Sands  Missile  Range,  New  Mexico. 
$1,930,000. 

UNirORMED  SERVICES  UNIVERSFTY  OF  HEALTH 
SCIENCES 

Bethetda.  Maryland.  $900,000. 


(b)  Outside  the  United  States.— The  Secre- 
tary of  Defense  may  acquire  real  property 
and  may  carry  out  military  construction 
projects  in  the  amounts  shown  for  each  of 
the  following  installations  and  locations 
outside  the  United  States: 

DEFENSE  LOGISTICS  AOENCY 

Defense  Fuel  Support  Point  Chimu  Wan. 
Japan.  $6,640,000. 

Defense  Fuel  Support  Point  Tsurumi. 
Japan.  $3,520,000. 

Defense  Reutilization  and  Marketing 
Office.  Bupyong,  Korea,  $1,290,000. 

Defense  Fuel  Support  Point  Toegeywon, 
Korea,  $1,010,000. 

DErENSE  MEDICAL  rACIUTIES  OFFICE 

Boettlingen,  Oermany,  $3,650,000. 
Orafenwoehr,  Oermany,  $3,950,000. 
Karlsruhe.  Oermany,  $6,800,000. 
Vilseck,  Oermany,  $5,600,000. 
Camp  Edwards.  Korea,  $1,800,000. 
Camp  Long,  Korea,  $1,850,000. 
Camp  Pelham.  Korea,  $720,000. 
Camp  New  Amsterdam,  The  Netherlands, 
$6,000,000 

DEPARTMENT  OF  DEFENSE  DEPENDENT  SCHOOLS 

Florennes.  Belgium.  $1,260,000. 
Naval  Air  Station,  Bermuda,  $4,280,000. 
Aschaffenburg,  Oermany.  $6,600,000. 
Bad  Kissingen,  Germany,  $1,330,000. 
Baumholder,  Germany,  $1,600,000. 
Dexheim,  Germany,  $2,430,000. 
Erlangen,  Germany,  $3,220,000. 
Oelnhausen,  Germany.  $1,130,000. 
Orafenwoehr,  Germany.  $2,500,000. 
Hahn,  Germany,  $3,470,000. 
Heidelberg,  Germany,  $3,190,000. 
Hessisch-Oldendorf,  Germany,  $2,310,000. 
Hohenfels,  Germany.  $1,190,000. 
Kaiserslautem,  Germany,  $7,880,000. 
Nuernberg,  Germany,  $8,580,000. 
Schwaebish  Omuend.  Germany, 

$1,640,000 
Stuttgart  Oermany,  $4,530,000. 
Wuerzburg,  Oermany,  $7,760,000. 
Seoul,  Korea,  $510,000. 
Woensdrecht  The  Netherlands,  $7,420,000. 

STRATEGIC  DEFENSE  INITIATIVE 

Pacific  Missile  Range,  KuHajalein, 
$1,340,000 

SEC  UU.  FAMILY  HOVSISa 

The  Secretary  of  Defense  may  construct  or 
acquire  three  family  housing  units  (includ- 
ing land  acquisition)  at  classified  locations 
in  the  total  amount  of  $270,000. 
SEC.  14tS.  BROOKE  ARMY  MEDICAL  CE.\TER 

(a)  Authorization  To  Contract  in  Ad- 
vance OF  Appropriations.— (1)  Subject  to 
paragraph  (2),  the  Secretary  of  Defense  may 
enter  into  one  or  more  contracts,  in  advance 
of  appropriations  therefor,  for  the  design 
and  construction  of  the  military  construc- 
tion project  authorized  by  section  2401  to  be 
accomplished  at  Brooke  Army  Medical 
Center.  San  Antonio,  Texas,  if  each  such 
contract  limits  the  amount  of  payments  that 
the  Federal  Oovemment  is  obligated  to 
make  under  such  contract  to  the  amount  of 
appropriations  available,  at  the  time  such 
contract  is  entered  into,  for  obligation 
under  such  contract  Such  design  and  con- 
struction may  be  accomplished  by  using 
one-step  turn-key  selection  procedures,  or 
other  competitive  contracting  methods. 

(2)  The  design  of  the  project  referred  to  in 
paragraph  (1)  shall  provide  for  a  medical  fa- 
cility with  space  for  450  beds,  but  the  initial 
construction  shall  provide  for  a  medical  fa- 
cility with  space  for  only  200  t>eds. 

(b)  Repeal  PRovtsioN.— Section  104  of  the 
Military  Construction  Authorization  Act 
1985  (Public  Law  98-407:  98  Stat  1498).  U 
repealed. 


SBC.  I4t4.  HAZARDOVS  WASTE  STORAGE 

(a)  Authority  To  Construct.— The  Secre- 
tary of  Defense  may.  using  not  more  than 
$10,000,000  appropriated  for  fiscal  year  19$7 
pursuant  to  the  authorization  in  section 
2405(a).  carry  out  military  construction 
projectt  not  otherwise  authorized  by  law  for 
the  construction  of  hazardous  waste  storage 
facilities  which  are  described  in  a  report 
submitted  by  the  Comptroller.  Defente  Logis- 
tics Agency,  on  September  22.  1986,  to  the 
Committees  on  Armed  Services  of  the  Senate 
and  the  House  of  Representatives. 

(b)  Notification  to  Congress.— When  a 
decision  is  made  to  carry  out  a  project 
under  this  section,  the  Secretary  of  Defente 
shall  notify  in  writing  the  appropriate  com- 
mittees of  Congress  of  that  decision,  the  jus- 
tification for  the  project  the  estimated  cost 
of  the  project  and  the  permit  process  for  the 
project  The  project  may  not  be  initiated 
until  a  period  of  21  days  has  elapsed  after 
the  date  on  which  the  notification  is  re- 
ceived by  the  committees. 

(ci  Increase  in  Cost  of  Project.— The  cost 
of  a  hazardous  waste  storage  facility  project 
carried  out  under  this  section  may  be  in- 
creased by  not  more  than  25  percent  of  the 
estimated  cost  of  the  project  as  contained  in 
the  notification  provided  to  the  committees 
pursuant  to  subsection  (b)  if  the  Secretary  of 
Defense  determines— 

(A)  that  such  an  increase  is  required  for 
the  sole  purpose  of  meeting  unusual  vari- 
ations in  cost;  and 

(B)  that  such  variations  in  cott  could  not 
have  been  reasonably  anticipated  at  the 
time  the  project  justification  was  originally 
submitted  to  the  committees. 

(d)  Definition.— As  used  in  this  section,  the 
term  "hazardous  waste"  includes  t>oth  excess 
hazardous  materials  and  hazardoiu  wastes 
as  defined  by  applicable  laws  and  regula- 
tions. 

SEC.  t4ti.  AITHORIZATIOS  OF  APPROPRIATIONS.  DE- 
FENSE ACE\CIES 

(a)  In  General.— Funds  are  hereby  author- 
ized to  be  appropriated  for  fiscal  years  tie- 
ginning  after  September  30,  1986,  for  mili- 
tary construction,  land  acquisition,  and 
military  family  housing  functions  of  the  De- 
partment of  Defense  (other  than  the  military 
departments),  in  the  total  amount  of 
$532,030,000  as  follows: 

(1)  For  military  construction  projects 
intide  the  United  States  authorized  by  sec- 
tion 2401(a),  $180,130,000. 

(2)  For  military  construction  projects  out- 
side the  United  States  authorized  by  section 
2401(b).  $117,000,000. 

(3)  For  the  construction  of  a  research  and 
engineering  facility  at  Fort  Meade.  Mary- 
land, authorized  by  section  401(a)  of  the 
Military  Construction  Authorization  Act 
1986.  $38,000,000 

(4)  For  the  construction  of  the  Madigan 
Army  Medical  Center,  Fort  LewU,  Washing- 
ton, authorized  by  section  101(a)  of  the  Mili- 
tary Construction  Authorization  Act  1985, 
$72,100,000. 

(5)  For  unspecified  minor  conttruction 
projects  under  section  2805  of  title  10. 
United  StaUs  Code.  $4,000,000 

(6)  For  construction  projects  under  the 
contingency  construction  authority  of  the 
Secretary  of  Defense  under  section  2$04  of 
title  10,  United  States  Code,  $5,000,000. 

(7)  For  architectural  and  engineering  serv- 
ices and  construction  design  under  section 
2807  of  title  10,  United  StaUs  Code. 
$88,200,000 

(8)  For  conforming  storage  facilities. 
$10,000,000. 
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I9>  For  military  family  housing  fune- 
tiotu— 

(A/  for  conatruction  and  acquitition  of 
military  family  housing  and  fcciUtie$. 
$270,000:  and 

IB)  for  support  of  military  housing  tin- 
eluding  functions  described  in  section  2833 
Of  tiUe  10.  United  States  Code),  tl7.330.000. 
of  ^Dhich  not  m.0Te  than  914.027,000  may  be 
obligated  or  expended  for  the  leasing  of  mili- 
tary famUy  housing  units  in  foreign  coun- 
trUs. 

lb)  UnnATtoN  ON  Total  Cost  or  Con- 
amucTioN  Phojkcts  Authohjzsd  in  This 
Tms.— Notwithstanding  the  cost  variations 
authorUed  by  section  2858  of  tiUe  10.  United 
States  Code,  and  any  other  cost  variations 
authorited  by  law.  the  total  cost  of  all 
protects  carried  out  under  section  2401  may 
not  exceed  the  total  amount  authorized  to  be 
appropriated  under  paragraphs  (1)  and  12) 
Of  subsection  la)  and  tl25.000.000  (the  bal- 
ance of  the  amount  authorited  for  the  con- 
struction of  the  Brooke  Army  Medical 
Center,  Fort  Sam  Houston,  Texas). 

ssc.  ssm.  KxnsaioN  of  muom  rsAM  aithoiuia- 
noNs 

Notwithstanding  the  provisions  of  section 
$07la)  of  the  Military  Construction  Authori- 
sation Act,  198S  (Public  Law  98-407,  98  StaL 
tSlS),  the  authorizations  for  the  following 
protects  authorized  in  sections  401  and  402 
of  such  Act  shall  remain  in  effect  until  Octo- 
ber 1,  1987,  or  the  date  of  the  Military  Con- 
struction Authorization  Act  for  fiscal  year 
1988,  whichever  is  later: 

11)  Defense  property  disposal  office  in  the 
amount  of  tl,9S0.000  at  Pearl  Harbor  Naval 
ShipyartL  Hawaii. 

12)  Six  family  housing  units  at  classified 
locations  in  the  amount  of  tti3,000. 

TITLE  V—SOKTH  A  TLASTIC  THE  A  TY 
OKGASIZA  TION  INFHASTRVCTVRE 

SKC.  tStl.  AirHOUTV  Of  THE  SKCR£TAKr  OF  DS- 

FE.iise  TO  MAKE  conmuBnioys 
la)  In  QKNKRAL.—The  Secretary  of  Defense 
may  make  contributions  for  the  North  At- 
lantic Treaty  Organization  infrastructure 
program  as  provided  in  section  2806  of  title 
10,  United  States  Code,  in  an  amount  not  to 
exceed  the  sum  of  the  amount  authorized  to 
be  appropriated  for  this  purpose  in  section 
2S02  and  the  amount  collected  from  the 
North  Atlantic  Treaty  Organization  as  a 
result  of  construction  previously  financed 
by  the  United  States. 

lb)  LmrTATtoN.—The  Secretary  may  obli- 
gate funds  under  this  section  only  to  the 
extent  funds  are  appropriated  for  use  under 
section  2800  of  title  10,  United  States  Code. 

3SC.  tStt  AITHOUXATIOS  OF  AFPKHFIUATIOMi, 
MATO 

Funds  are  hereby  authorized  to  be  appro- 
priated for  fiscal  years  beginning  after  Sep- 
lemt>er  30,  1986,  for  contributions  by  the 
Secretary  of  Defense  under  section  2806  of 
title  to.  United  States  Code,  for  the  share  of 
the  United  States  of  the  cost  of  projects  for 
the  North  Atlantic  Treaty  Organization  In- 
frastructure Program  as  authorized  by  sec- 
tion 2S01,  in  the  amount  of  8247.000,000. 

SMC.  tSU.  AMESDMBSr  TO  SATO  ISFIUSTItlCTtltS 
mtCKAM 

la)  In  Oknkkal.— Section  28061a)  of  tiUe 
to.  United  States  Code,  is  amended  by  in- 
serting "and  for  related  expenses"  after 
"headquarters)". 

lb)  ErncnvK  DATt.—The  amendment 
made  by  subsection  la)  and  shall  apply  only 
with  respect  to  contributions  made  with 
funds  appropriated  for  fiscal  years  after 
fiscal  year  1986. 


SSC.  1S44.  KSSTIUCTIO.V  Of/  CBHTAI.y  Ft'NDISG 

The  Secretary  of  Defense  may  not  ot>ligate 
or  expend  any  funds  after  fiscal  year  1987 
with  respect  to  the  North  Atlantic  Treaty  Or- 
ganization infrastructure  program  as  pro- 
vided in  section  2806  of  titU  10.  United 
States  Code,  until  the  Secretary  submits  to 
the  Committees  on  Armed  Services  of  the 
Senate  and  the  House  of  Representatives- 
ID  a  comprehensive  master  plan  for  estab- 
lishing adequate  active  defenses  for— 

lA)  air  bases  in  Europe  at  which  oper- 
ations of  United  States  aircraft  are  planned; 
and 

IB)  Sites  in  Europe  used  by  the  United 
States  for  logistic  support  of  the  North  At- 
lantic-Treaty Organization  or  for  prtposi- 
tioned  overseas  materiel  configured  to  unit 
sets:  and 

12)  a  report  containing  a  certification  by 
the  Secretary  that  sufficient  funds  have  t>een 
budgeted  by  the  Department  of  Defense  in 
the  fiscal  year  1988  five-year  defense  plan  to 
meet  the  objectives  of  such  comprehensive 
master  plarL 

TITLE  VI— GUARD  AND  RESERVE  FORCES 
FACILITIES 

SSC.   Sttl.    AITHOUSATION  FOK  GVARD  ASD  RE- 
SERVE  FACILITIES 

There  are  authorized  to  t>e  appropriated 
for  fiscal  years  beginning  after  September 
30,  1986.  for  the  costs  of  acquisition,  archi- 
tectural and  engineering  services,  and  con- 
struction of  facilities  for  the  Quard  and  Re- 
serve Forces,  and  for  contributions  therefor, 
under  chapter  133  of  title  10.  United  States 
Code  lincluding  the  cost  of  acquisition  of 
land  for  those  facilities),  the  following 
amounts: 

ID  For  the  Department  of  the  Army— 

lA)  for  the  Army  National  Ouard  of  the 
United  States,  tl33.271.000,  and 

IB)  for  the  Army  Reserve,  t86,700,000. 

12)  For  the  Department  of  the  Navy,  for 
the  Naval  and  Marine  Corps  Reserves, 
t44,S00,000. 

13)  For  the  Department  of  the  Air  Force— 
lA)  for  the  Air   National   Guard   of  the 

United  States,  tl4S.32S.000,  and 

IB)  for  the  Air  Force  Reserve,  tS8.900,000. 

TITLE  VII—GESERAL  PROVISIONS 

Part  A— Expiration  or  Authorizations  and 

Amounts  Required  To  Be  Specified  by  Law 

sec.  279l  expiratios  of  aithoruatioss  and 

AMOVSTS  REilflKED  TO  BE  SPECIFIED 
BYLAW 

la)  Expiration  or  Authorizations  After 
Two  Years.— Except  as  ptovided  in  subsec- 
tion lb).  (Ul  authorizations  contained  in 
titles  I.  II.  in.  IV.  and  V  for  military  con- 
struction projects,  land  acquisition,  family 
housing  projects  and  facilities,  and  contri- 
butions to  the  NATO  Infrastructure  Pro- 
gram land  authorizations  of  appropriations 
therefor)  shall  expire  on  October  1,  1988,  or 
the  date  of  the  enactment  of  the  Military 
Construction  Authorization  Act  for  fiscal 
year  1989,  whichever  is  later. 

lb)  Exception.— The  provisions  of  suttsec- 
tion  la)  do  not  apply  to  authorizations  for 
military  construction  projects,  land  acquisi- 
tion, family  housing  projects  and  facilities, 
and  contnbutions  to  the  NATO  Infrastruc- 
ture Program  'and  authorizations  of  appro- 
priations therefor),  for  which  appropriated 
funds  have  t>een  obligated  before  October  1, 
1988,  or  the  date  of  the  enactment  of  the 
Military  Construction  Authorization  Act  for 
fiscal  year  1989,  whichever  is  later,  for  con- 
struction contracts,  land  acquisition,  family 
housing  projects  and  facilities,  or  contribu- 
tions to  the  NATO  Infrastructure  Program. 


SSC.  tnt  CODIFICATION  OF  CERTAIN  AMOl'STS  BE- 
QVIBED  TO  BE  SPECIFIED  BY  LA  W 

la)  Maximum  AMOutn  for  Unspecipied 
Minor  Miutary  Construction  Projects.— 
Section  280S  of  titU  10.  United  States  Code, 
is  amended— 

ID  in  subsection  la),  by  striking  out  "the 
amount  specified  by  law  as  the  maximum 
amount  for  a  minor  mUitary  construction 
project"  in  clause  12)  and  inserting  in  lieu 
thereof  "t  1.000.000": 

12)  in  subsection  lb)ll),  by  striking  out  "SO 
percent"  and  all  that  follows  through 
"project"  and  inserting  in  lieu  thereof 
"tSOO.OOO":  and 

13)  in  subsection  ic).  by  striking  out  "20 
percent"  and  all  that  follows  through 
"project"  and  inserting  in  lieu  thereof 
"t200.000". 

lb)  Maximum  Amount  for  Architectural 
and  Enoineerino  Services.— Section  28071b) 
of  such  title  is  amended  by  striking  out  "the 
maximum  amount  specified  by  law  for  the 
purposes  of  this  section"  and  inserting  in 
lieu  thereof  "tSOO.OOO". 

Ic)  Maximum  Amount  Per  Unit  roR  an  Im- 
provement Project  for  Family  Housing 
UNrrs.-Section  282Slb)ID  of  such  titU  U 
amended  by  striking  out  "an  amount  speci- 
fied by  law  for  such  purpose"  and  inserting 
in  lieu  thereof  "830.000". 

Id)  Maximum  Annual  Rental  for  a  Family 
Housing  Unit  in  the  United  States.— Sec- 
tion 28281b)  of  such  title  U  amended— 

ID  in  paragraph  12).  by  striking  out  "the 
amount  specified  t»y  law  as  the  maximum 
annual  domestic  family  housing  unit  lease 
amount"  and  inurting  in  lieu  thereof 
"tlO.OOO":  and 

12)  in  paragraph  I3)IA).  by  stfiking  out 
"the  maximum  annual  domestic"  and  all 
that  follows  through  the  period  and  insert- 
ing in  lieu  thereof  "tlO.OOO  l>ut  does  not 
exceed  tl2.000.". 

le)  Maximum  Annual  Rental  for  a  Family 
Housing  Untt  Outside  the  Unfted  States.— 
Section  2828le)ll)  of  such  title  U  amended 
by  striking  out  "the  amount  specified  by  lava 
tis  the  maximum  annual  foreign  family 
housing  unit  lease  amount"  and  inserting 
in  lieu  thereof  "t  16.800". 

If)  Maximum  Number  of  Family  Housing 
Units  Leased  in  Foreign  Countries.— Sec- 
tion 2828le)l2)  of  such  title  is  amended  by 
striking  out  "shall  be  specified  by  law"  and 
inserting  in  lieu  thereof  "is  32.000". 

Ig)  Maximum  Annual  Rental  for  Family 
Housing  Facilities,  or  for  Real  Property 
Related  to  Family  Housing  Facilities. 
Leased  in  a  Foreign  Country.— Section 
2828lf)  of  such  title  U  amended  by  striking 
out  "the  amount  specified  by  law  forjuch 
purpose"  and  inserting  in  Ueu  thereof 
"8250.000". 

Part  B— Military  Construction  Program 

Provisions 

SSC   ril.   TEST  OF  LOSG-rSKIU  FACIUnSS  COS- 

tkacts 

Section  2809(a)lD  of  title  10.  United 
States  Code,  is  amended  to  read  as  follows: 

"IDIA)  The  Secretary  concerned  may  enter 
into  contracts  for  the  construction,  manage- 
ment, and  operation  of  a  facility  on  or  near 
a  military  installation  for  the  provision  of 
an  activity  or  service  named  in  subpara- 
graph IB)  if  the  Secretary  concerned  has 
identified  the  proposed  project  in  the  budget 
proposal  submitted  to  Congress  and  has  de- 
termined that  the  facility  can  be  more  eco- 
nomically provided  under  a  long-term  con- 
tract than  6v  conventional  means. 

"IB)  The  activities  and  services  referred  to 
in  subparagraph  I  A)  are  as  follows: 


"HI  Child  care  services, 

"Hi)  Potable  and  waste  water  treatment 
services. 

"liiiJ  Depot  supply  activities. 

"(iv)  Troop  housing. 

"Iv)  Transient  quarters. 

"Ivi)  Other  logistic  and  administratii>e 
services,  other  than  depot  maintenance, ". 
SSC.  ril  PLASSISG  ASD  DSSIGS 

la)  In  Qeneral.— Section  2807  of  title  10. 
United  States  Code,  is  amended  by  adding 
at  the  end  the  following  new  subsection: 

"Id)  For  study,  planning,  design,  architec- 
tural, and  engineering  services  related  to 
military  construction  and  family  housing 
projects,  the  Secretaries  of  the  military  de- 
partments may  incur  obligations  for  con- 
tracts or  portions  of  contracts  using  mili- 
tary construction  and  family  housing  ap- 
propriations from  different  fiscal  years  to 
the  extent  that  those  appropriations  are 
available  for  obligation. ". 

lb)  Effective  DATf.—The  amendment 
made  by  subsection  la)  shall  apply  only  to 
funds  appropriated  for  fiscal  years  after 
fiscal  year  1985. 

SBC.  irit  BVILD-TO-LSASS  ASD  RSSTAL  GVARAS- 
TEE  PILOT  PKOCRAMS 

la)  Rental  Guarantee  Program.— ID  Sub- 
section lb)  of  section  802  of  the  Military 
Construction  Authorization  Act,  1984  110 
U.S.C.  2821  note),  is  amended— 

lA)  in  paragraph  12).  by  striking  out  "for 
operation  and  maintenance  costs  which 
shall  lif  included)  be  effective  for  the  term  of 
agreement": 

IB)  in  paragraph  14),  by  adding  "or,  at  the 
discretion  of  the  Secretary  of  the  military 
department  concerned,  in  compliance  with 
the  local  building  codes"  after  "specifica- 
tions": 

IC)  in  paragraph  IS),  by  striking  out  "IS 
years"  and  inserting  in  lieu  thereof  "25 
years": 

ID)  by  striking  out  "and"  at  the  end  of 
paragraph  110): 

IE)  by  striking  out  the  period  at  the  end  of 
paragraph  111)  and  inserting  in  lieu  thereof 
":  and":  and 

IF)  by  adding  at  the  end  the  following  new 
paragraph: 

"112)  may  provide  in  the  agreement  for  the 
rental  of  «  child  care  center,  civic  center 
building,  and  similar  type  buildings  con- 
structed for  the  support  of  family  housing. ". 

12)  Subsection  Ig)l2)  of  such  section  is 
amended  by  striking  out  "600"  and  insert- 
ing in  lieu  thereof  "1.200": 

13)  Suttsection  Ih)  of  such  section  is 
amended  by  striking  out  "September  30. 
1986"  and  inserting  in  lieu  thereof  "Septem- 
ber 30.  1990". , 

lb)  Build-To-Lease  Program.— Section 
2828lg)  of  title  10.  United  States  Code.  U 
amended— 

ID  in  paragraph  I8)IB),  by  striking  out 
"600"  and  inserting  in  lieu  thereof  "1,600": 

12)  in  paragraph  I9).  by  striking  out  "Sep- 
tember 30.  1986"  and  inserting  in  lieu  there- 
of "September  30,  1988":  and 

13)  by  adding  at  the  end  the  following  new 
ttaragraph: 

"110)  A  contract  for  the  lease  of  family 
housing  under  this  subsection  may  include 
provision  for  the  lease  of  a  child  care  center, 
civic  center  building,  and  similar  type 
buildings  constructed  for  the  support  of 
family  housing. ". 

SEC.  ni4.  FOREIGS  LEASES  FOK  PERSOSSEL  HOLD- 
ISG  SPECIAL  POSmOSS 

Section  2828le)fl)  of  tiUe  10.  United  States 
Code,  is  amended  by  striking  out  "200"  and 
inurting  in  lieu  thereof  "220". 


Part  C—Misckllaneous  Provisions 
SBC.  ini.  postal  FACiunss 

Sections  4779  and  9779  of  titU  10,  United 
States  Code,  are  each  amended— 

ID  by  striking  out  subsection  lb):  and 

12)  by  redesignating  subsection  Ic)  as  sub- 
section lb). 
SSC.  tnt  coMMVSirv  pussisc  assistascb 

The  Secretary  of  Defense  may  use  not  more 
than  8200,000  from  funds  appropriated  to 
the  Department  of  Defense  for  fiscal  year 
1987  to  provide  planning  assistance  to  local 
communities  located  near  homeports  pro- 
posed under  the  Naval  Strategic  Dispersal 
Program  at  Ingleside.  Texas,  and  other  Oulf 
Coast  sites,  if  the  Secretary  determines  that 
the  financial  resources  available  to  the  com- 
munity Iby  grant  or  othenoise)  are  inad- 
equate. 

SSC  tTtS.  RSLSASS  OF  CBRTAIS  VSS  RIGHTS  HSLD 
BY  TRB  VSrrSD  STATES 

la)  In  Qeneral.— The  Administrator  of 
Oeneral  Services  shall  release  to  the  Virgin- 
ia Port  Authority,  an  instrumentality  of  the 
Commonwealth  of  Vinrinia,  all  residuary 
rights  of  use  held  by  the  United  States  in 
three  warehouses  located  in  the  city  of  Nor- 
folk, Vinrlnio,  within  the  area  operated  as  a 
public  port  facility  and  known  as  the  Nor- 
folk International  Terminals. 

lb)  Time  Limitation:  Compensation.— The 
Administrator  of  General  Services  shall  exe- 
cute such  documents  and  take  such  other  ac- 
tions as  may  be  necessary  to  release,  within 
180  days  after  the  date  of  the  enactment  of 
this  Act,  the  rights  referred  to  in  subsection 
la).  TTie  release  shall  be  made  without  any 
compensation  in  addition  to  compensation 
paid  to  the  United  States  for  such  toare- 
houses  and  other  facilities  by  the  city  of 
Norfolk.  Virginia,  in  1968. 
SBC  tlU.  PROHIBITION  OF  FVSDISG  FOR  CBRTAIS 
MIUTARY  COSSTRVCTIOS  COSTRACTS 
OS  GVAM 

la)  In  QENERAL.—Eicept  as  provided  in 
subsection  lb),  funds  appropriated  pursuant 
to  any  authorization  made  by  this  Act  may 
not  be  expended  with  respect  to  any  contract 
for  a  military  construction  project  on  Guam 
if  any  work  is  carried  out  on  such  project  by 
any  person  who  is  a  nonimmigrant  de- 
scribed in  section  101la)ll5)lH)Hi)  of  the 
Immigration  and  Nationality  Act  18  U.S.C. 
1101la)llS)lH)liil). 

lb)  Exception.— In  any  casein  which  there 
is  no  acceptable  bid  made  in  response  to  a 
solicitation  by  the  Secretary  of  a  military 
department  for  bids  on  a  contract  for  a  mili- 
tary construction  project  on  Guam  and  the 
Secretary  concerned  makes  a  determination 
that  the  prohibition  contained  in  subsection 
la)  is  a  significant  deterrent  to  obtaining 
bids  on  such  contract,  the  Secretary  con- 
cerned may  make  another  solicitation  for 
bids  on  such  contract  and  the  prohibition 
contained  in  subsection  la)  shall  not  apply 
to  such  contract  after  the  end  of  the  21-day 
period  l>eginning  on  the  date  on  which  the 
Secretary  concerned  transmits  a  report  con- 
cerning such  contract  to  the  Committees  on 
Armed  Services  of  the  Senate  and  the  House 
of  Representati  ves. 

Ic)  Effective  Date.— This  section  shall 
apply  only  to  contracts  entered  into,  amend- 
ed, or  otherwise  modified  on  or  after  the 
date  of  the  enactment  of  this  Act 

SBC.  mi.  PROHIBmOS  OS  DESKS  OF  PESTAGOS 

ASSEX 

None  of  the  funds  appropriated  pursuant 
to  an  authorization  in  this  or  any  other  Act 
may  be  used  for  the  design  of  an  administra- 
tive complex  to  be  constructed  on  the  prop- 
erty known  as  the  Pentagon  Reservation,  Ar- 
lington, Virginia,  for  the  purpose  of  support- 


ing the  headquarters  of  ffu  Department  of 
Defense  or  the  military  departments  or  the 
support  functions  of  such  headqtuirters. 
SSC  mi.  srvDY  of  sssds  of  dbpbsdssts-  bdv- 

CATIOSAL  FAaunSS  OS  MIUTARY  IS- 
STALUnONS 

la)  In  aENERAL.—The  Secretary  of  Defense 
and  the  Secretary  of  Education  shall  con- 
duct a  joint  study  for  the  purpose  of  deter- 
mining the  needs  for  construction,  exten- 
sion, remodeling,  and  rehabilitation  of  de- 
pendents' educational  facilities  on  military 
installations  in  the  United  States  and  lAoU 
develop  a  joint  policy  to  meet  those  needs. 

lb)  Report.—  The  Secretaries  of  Defense 
and  Education  shall,  not  later  than  April  I, 
1987,  transmit  to  the  Congreu  a  report  con- 
taining— 

ID  a  description  of  the  needs  determined 
under  subsection  la): 

12)  the  joint  poZicy  developed  to  meet  such 
needs:  and 

13)  any  recommendations  for  legislation 
the  Secretaries  consider  necessary  or  appro- 
priate to  meet  such  needs. 

SSC.  mr.  SWDY  of  I'M  of  PROPBRTY  at  LOS  ALA- 
MirOS  ARMSB  PORCBS  RSSSRVS 
CSSTSR  CAUPORSIA,  FOR  MIUTARY 
FAMILY  HOVSISG 

la)  In  QENERAL.-The  Secretary  of  the 
Army  and  the  Secretary  of  the  Navy  shall 
conduct  a  study  concerning  the  potential 
use  of  the  property  currently  being  utilized 
as  the  Los  Alamitos  Armed  Forces  Reserve 
Center,  California,  for  military  family  hous- 
ing for  the  Navy. 

lb)  Matters  to  Consider.— In  conducting 
the  study  described  in  subsection  la),  each  of 
the  Secretaries  shall  take  into  consider- 
ation- 
ID  the  extensive  number  of  complaints 
from  residents  concerning  aircraft  noise; 

12)  the  need  for  such  military  family  hous- 
ing; 

13)  the  public  safety  concerns  involved 
with  respect  to  military  aircraft  flying  over 
a  highly  populated,  uri>an  area; 

14)  the  importance  of  maintaining  facili- 
ties for  the  stationing  of  National  Guard 
and  other  Reserve  component  units; 

15)  the  importance  of  maintaining  facili- 
ties for  the  training  of  military  aviation 
personnel' 

16)  the  importance  of  »naintoininff  facili- 
ties for  the  maintenance  of  Army  facilities 
and  Army  aircraft  assigned  to  the  Califor- 
nia Army  National  Guard  and  the  United 
States  Army  Reserve; 

17)  the  importance  of  the  Los  Alamitos 
Armed  Forces  Reserve  Center,  California,  as 
a  designated  relief  site  in  the  event  of  a  na- 
tional disaster  or  emergency:  and 

18)  the  costs  associated  with  establishing 
and  maintaining  military  famUy  housing 
for  the  Navy  at  such  Center. 

Ic)  Recommended  Action.— If  the  Secretar- 
ies find  that  the  Center  described  in  subsec- 
tion la)  would  not  be  suitable  for  military 
family  housing  or  that  it  should  not  be  so 
used,  they  shall  recommend,  in  the  report 
transmitted  to  the  Committees  pursuant  to 
subsection  Id),  an  alternate  course  of  action 
for  reducing  the  noise  caused  by  aircraft 
traffic  between  the  Center  and  the  (raining 
area  in  the  Santa  Ana  Mountains. 

Id)  Date  or  TuANSMnTAL.-The  Secretaries 
described  in  subsection  la)  shall  transmit  a 
copy  of  the  findings  and  conclusions  of  the 
study  carried  out  under  this  section  to  the 
Committees  on  Armed  Services  of  the  House 
of  Representatives  and  the  Senate.  The 
transmissions  shall  be  made  no  later  than  90 
days  after  the  date  of  enactment  of  this  Act 
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SSC  t72IL  HKAL  ESTATK  ACUIISITIOS  KEPOKT 

The  Secretary  0/  the  Army  shall,  within  45 
days  0/  the  date  0/  the  enactment  0/  this  Act. 
transmit  to  the  Committees  on  Armed  Serv- 
ices 0/  the  Senate  and  the  House  0/  Repre- 
sentatives a  real  estate  acquisition  report 
for  the  lease  0/  temporary  facilities  located 
in  Rio  Rancho.  Neui  Mexico,  for  the  Hawk 
Missile  Battalion  of  the  New  Mexico  Army 
National  Ouard  that  is  to  t>e  permanently 
located  near  Rio  Rancho,  New  Mexico. 
Paht  D—Rkal  Propckty  Transacttons 

SKC.  nil.  LASD  CUNVEYASCK.  FOKT  HtACHtCA.  AK- 
ttOSA 

la)  AVTHOMTY  To  Convey.— The  Secretary 
0/  the  Army  may  convey  to  the  State  of  Ari- 
zona all  right  title,  and  interest  of  the 
United  States  in  and  to  approximately  26 
acres  of  real  property  (and  improvements 
thereon)  which  comprise  a  portion  of  Fort 
Huachuca,  Ariiona,  which  t>order  on  State 
Highway  90  at  Fort  Huachuca.  and  which 
are  located  in  the  east  half  of  Township  21 
South.  Range  20  East,  Gila  and  Salt  River 
Meridian. 

lb)  CossiDEKATtON.—ll)  In  Consideration 
for  the  conveyance  authorized  by  subsection 
la),  the  State  of  Arizona  shall  convey  to  the 
United  States  all  right,  title,  and  interest  of 
the  Slate  in  and  to  1. 536.47  acres  of  real 
property  (and  improvements  thereon)  owned 
by  the  State  within  the  East  Range  at  Fort 
Huachuca  and  to  all  mineral  rights  owned 
by  the  State  in  12,943  acres  of  real  properly 
located  within  the  East  Range  at  Fort  Hua- 
chuca. Title  to  such  real  property  and  min- 
eral fights  shall  be  conveyed  free  and  clear 
of  encumbrances  and  thtrd  party  interests 
except  to  the  extent  waived  by  the  Secretary. 

121  If  the  fair  market  value  of  the  real 
property  and  improvements  conveyed  by  the 
Secretary  under  subsection  la)  exceeds  the 
fair  market  value  of  the  real  property  and 
improvements  and  mineral  interests  con- 
veyed to  the  United  States  under  subsection 
lb),  as  determined  by  the  Secretary,  the  State 
shall  pay  the  difference  to  the  United  States. 
Any  funds  received  under  this  section  shall 
be  covered  into  the  general  fund  of  the 
Treasury. 

Ic)  AtrmoHiTY  To  Sell  Additional  Acre- 
AOE.—ll)  In  addition  to  the  acreage  author- 
ized to  be  conveyed  under  subsection  la),  the 
Secretary  may  sell,  subject  to  paragraphs  12) 
and  13).  all  right,  title,  and  interest  of  the 
United  States  in  and  to  approximately  203 
acres  of  real  property  and  improvements 
thereon  Idesignated  by  the  Secretary)  com- 
prising a  portion  of  Fort  Huachuca.  Arizo- 
na. 

12)  The  sale  of  the  real  property  and  im- 
provements referred  to  in  paragraph  ID 
shall  be  conducted  in  accordance  with  com- 
petitive bidding  procedures  prescribed  in 
section  2304  of  title  10.  United  States  Code. 
In  no  event  may  the  real  property  and  im- 
provements be  sold  for  less  than  the  fair 
market  value  thereof.  The  fair  market  value 
of  the  property  shall  t>e  established  by  an  ap- 
praisal approved  by  the  Secretary. 

13)  If  the  fair  market  value  of  the  real 
property  and  improvements  and  mineral 
rights  conveyed  to  the  United  States  pursu- 
ant to  subsection  lb)  exceeds  the  fair  market 
value  of  the  real  property  and  improvements 
conveyed  by  the  United  States  pursuant  to 
subsection  la),  the  Secretary  may  use  the 
proceeds  of  the  sale  under  paragraph  11)  to 
pov  the  difference  in  vahie  to  the  State  of 
Arizona.  Any  proceeds  of  the  sale  not  used 
for  such  purpose  shall  be  covered  into  the 
general  fund  of  the  Treasury. 

Id)  Legal  Description  or  Real  Proper- 
ty.—The  exact   acreage  and   legal  descrip- 


tions of  any  property  conveyed  or  acquired 
under  this  section  shall  be  based  upon  sur- 
veys which  are  satisfactory  to  the  Secretary, 
le)  Additional  T^RHS.—The  Secretary  may 
require  such  additional  terms  and  condi- 
tions in  connection  with  the  transactions 
authorized  by  this  section  as  the  Secretary 
considers  appropriate  to  protect  the  inter- 
ests of  the  United  States. 

SSC.  Vi2.  LEASE  A.\B  DEVELOP^EST  OF  CBRTAIS 
heal  property.  SAS  DIEGO.  CALIFOR- 
SIA 

la)  In  General.— Subject  to  subsections  lb) 
through  Ig),  the  Secretary  of  the  Navy  may— 

11)  enter  into  long-term  leases  of  real  prop- 
erty located  within  the  Broadway  Complex 
of  the  Department  of  the  Navy,  San  Diego, 
California:  and 

12)  assist  any  lessee  of  such  real  property 
in  financing  the  construction  of  any  facility 
on  such  real  property. 

lb)  Consideration.— II )IA)  In  consider- 
ation for  lecuing  the  real  property  described 
in  subsection  la),  the  Secretary  shall  obtain, 
without  compensation  or  at  substantially 
below  market  value,  facilities  or  the  use  of 
facilities,  or  both,  constructed  on  such  real 
property  by  the  lessees. 

IB)  The  Secretary  shall  provide  that  the 
value  of  the  facilities  or  the  use  of  facilities, 
or  both,  obtained  under  subparagraph  lA) 
iminus  the  amount  of  any  compensation 
paid  by  the  Secretary  for  the  facilities  or  use 
of  them)  shall  be  at  least  equal  to  the  value 
of  the  use  of  the  real  properly  leased  under 
subsection  la),  as  determined  by  the  Secre- 
tary. 

12)  In  consideration  for  assisting  a  lessee 
in  financing  the  construction  of  any  facility 
on  such  real  property,  the  Secretary  shall 
obtain  an  ownership  interest  in  such  facili- 
ty that  is  at  least  equal  in  value  to  the 
amount  of  the  financing  provided  by  the 
Secretary. 

Ic)  Conditions.— Ill  The  Secretary  shall 
provide  that  any  real  property  leased  under 
this  section  shall  be  developed  in  accordance 
with  detailed  plans  and  terms  of  develop- 
ment which  have  been  duly  formulated  by 
the  Secretary  and  the  San  Diego  community 
through  the  San  Diego  Association  of  Gov- 
ernments' Broadway  Complex  Coordinating 
Group. 

12)  A  lease  may  not  be  entered  into  under 
this  section  until  21  days  after  the  Secretary 
submits  a  plan  for  the  development  of  the 
real  property  described  in  subsection  la)  to 
the  Committees  of  the  Armed  Services  of  the 
Senate  and  the  House  of  Representatives,  in- 
cluding a  justification  of  how  this  plan  is 
more  advantageous  to  the  United  States 
than  developing  the  real  property  with  Fed- 
eral funds. 

Id)  Competitive  Procedures.- Each  lease 
entered  into  under  subsection  la)  shall  be 
awarded  through  the  use  of  competitii>e  pro- 
cedures. 

le)  RioHT  To  AcQViRE.—The  Secretary  may 
provide  that  the  United  States  shall  have  the 
right  of  first  refusal  to  acquire  all  right, 
title,  and  interest  in  and  to  any  facility  con- 
structed on  the  real  property  subject  to  such 
lease. 

If)  Additional  Terms.— 11)  A  lease  entered 
into  by  the  Secretary  under  this  section 
under  which  a  facility  is  constructed  by  a 
private  developer  and  leased  to  the  Depart- 
ment of  the  Navy  may  provide  for  the  oper- 
ation and  maintenance  of  such  facility  by 
the  private  developer. 

12)  The  Secretary  may  require  such  addi- 
tional terms  and  conditions  in  connection 
with  the  leases  authorized  by  this  section  as 
the  Secretary  considers  appropriate  to  pro- 
tect the  inUresU  of  the  United  States. 


Ig)  LtMiTATiON.-The  Secretary  may  obli- 
gate or  expend  amounts  for— 

11)  assisting  in  financing  under  subsec- 
tion Ia)i2); 

12)  obtaining  facilities  or  the  use  of  facili- 
ties under  ib)il)iA);  or 

13)  acquiring  interest  in  a  facility  under 
subsection  le), 

only  to  the  extent  funds  have  been  appropri- 
ated for  such  purpose. 
SEC.    t7U.    SELECTIOS    OF    SITE    FOR    MIUTAHV 

FAMILY  HOtSISC  A T  SAS  PEDRO,  CAU- 

FORSIA 

la)  In  General.— id  The  Secretary  of  the 
Air  Force  shall  consider  appropriate  sites  in 
San  Pedro,  California,  for  the  location  and 
construction  of  170  military  family  housing 
units  for  members  of  the  Air  Force  assigned 
to  duty  in  the  area  of  San  Pedro. 

12)  The  Secretary  shall  consider  as  an  ap- 
propriate site  for  such  housing  only  real 
property  in  the  San  Pedro  area  in  which  the 
United  States  has  a  rei>ersionary  interest  for 
national  defense  purposes  or  real  property 
which  would  be  conveyed  to  the  United 
States  without  charge. 

131  After  the  Secretary  has  selected  one  or 
more  sites  for  such  housing,  he  shall  file  a 
final  environmental  impact  statement  as  re- 
quired under  the  National  Environmental 
Policy  Act  of  1969  142  U.S.C.  4321  el  seq.)  on 
each  site  determined  by  the  Secretary  to  be 
appropriate  for  the  purpose  stated  in  para- 
graph ID.  Within  10  days  after  the  expira- 
tion of  the  30-day  period  referred  to  in  sec- 
tion lS06.10lb)l2)  of  title  40  of  the  Code  of 
Federal  Regulations,  the  Secretary  shall 
select  as  a  site  for  the  location  of  the  hous- 
ing units  referred  to  in  subsection  la)  one  of 
the  sites  considered  appropriate  for  such 
purpose. 

lb)  Exercise  or  Reversionary  Rioht.-ID 
If  the  real  property  selected  as  the  site  for 
the  housing  units  is  subject  to  a  reversion- 
ary right  on  behalf  of  the  United  Stales,  the 
Secretary  shall  notify  the  Attorney  General 
of  the  United  States  or  other  appropriate  of- 
ficial that  the  site  selected  is  needed  for  na- 
tional defense  purposes. 

12)  The  Attorney  General  or  other  appro- 
priate official  shall,  within  IS  days  after  re- 
ceiving the  notification  referred  to  in  para- 
graph ID,  take  such  action  as  may  be  neces- 
sary to  exercise  the  rei>ersionarv  right  held 
by  the  United  States  in  the  real  property  se- 
lected as  the  site  for  the  housing. 

13)  Within  IS  days  after  the  United  States 
resumes  ownership  over  the  real  properly, 
the  Attorney  General  or  other  appropriate 
official  shall  transfer  jurisdiction  of  such 
real  property  to  the  Secretary. 

Ic)  Construction  or  Military  Family 
HousiNO.—The  Secretary  shall  use  any  real 
property  made  available  pursuant  to  this 
section  as  the  site  for  the  construction  of  the 
170  military  family  housing  units  referred 
to  in  subsection  la). 

SEC.  iTU.  GRANTING  OF  EASEMENTS  AND  REPLACE- 
MENT OF  FAMILY  HOCSING  I  NITS  AND 
OTHER  FACILITIES  AT  MARINE  CORPS 
AIR  STATION.  EL  TORO,  CAUFORMA 

la)  Authority  To  Grant  Easements.— Sub- 
ject to  subsection  lb),  the  Secretary  of  the 
Navy  may  grant  to  the  County  of  Orange, 
Caiifomia,  one  or  more  easements  through 
the  Marine  Corps  Air  Station,  El  Toro,  Cali- 
fornia. 

lb)  Mandate  To  Replace  Family  Housing 
AND  Other  Facilities,— ID  Subject  to  subsec- 
tion Ic),  the  Secretary  shall  provide  for  the 
replacement  of  all  family  housing  units  and 
other  facilities  that  are  to  be  demolished  as 
a  result  of  any  easement  granted  under  sub- 
section la). 


12)  An  easement  granted  under  subsection 
la)  shall  not  become  effective  until  the  Sec- 
retary determines  that— 

(A)  family  housing  units  have  been  con- 
structed to  replace  all  the  family  housing 
units  to  be  demolished  as  a  result  of  such 
easement;  and 

IB)  such  replacement  units  meet  the  appli- 
cable requirements  specified  in  the  agree- 
ments referred  to  in  subsection  la). 

13)  Until  the  determination  referred  to  in 
paragraph  12)  is  made,  the  Secretary  shall 
continue  to  use,  as  military  family  housing, 
the  housing  units  that  are  to  be  demolished 
as  a  result  of  an  easement  becoming  effec- 
tive. 

Ic)  ADDmoNAL  Terms  and  CoNDmoNs.— 
The  Secretary  may  require  such  additional 
terms  and  conditions  in  connection  with 
any  easement  granted  under  this  section  as 
the  Secretary  considers  appropriate  to  pro- 
tect the  interests  of  the  United  States. 

Id)  FuNDiNO.—ID  The  Secretary  may  use 
not  more  than  $2,300,000  of  the  amount  ap- 
propriated pursuant  to  section  2208la)l7)IA) 
for  payment  in  connection  with  the  con- 
struction of  replacement  family  housing 
units  required  by  subsection  lb), 

12)  The  Secretary  may  VMke  available 
amounts  for  the  construction  of  such  re- 
placement family  housing  units  at  the  times 
specified  in  the  agreements  referred  to  in 
subsection  la). 

13)  The  Secretary  may  not  use  any  of  the 
funds  available  for  the  purposes  of  this  sec- 
tion for  the  replacement  of  facilities  other 
than  family  housing  facilities. 

SEC.  trst.  LAND  CONVEYANCE.  MARCH  AIR  FORCE 
BASE.  CALIFORNIA 

la)  Authority  To  Sell.— Subject  to  subsec- 
tions lb)  through  Ig),  the  Secretary  of  the  Air 
Force  may  sell  all  or  any  portion  of  a  tract 
of  real  properly  Itogether  with  improve- 
ments thereon),  comprising  a  portion  of 
March  Air  Force  Base.  California,  known  as 
West  March  and  consisting  of  84S  acres, 
more  or  less. 

lb)  Conditions  or  Sale.— The  Secretary 
shall  require  as  a  condition  of  the  sale  of  the 
property  referred  to  in  subsection  la)  that 
the  purchaser- 
ID  agree  to  construct  on  Government- 
owned  real  property  at  March  Air  Force 
Base,  at  the  expense  of  the  purchaser,  in  ac- 
cordance with  standards  and  specifications 
prescribed  by  the  Secretary,  a  noncommis- 
sioned officers  professional  education 
center,  a  band  center,  and  an  addition  to,  or 
an  alteration  of,  a  combat  operations 
center:  and 

12)  submit  to  the  Secretary  a  master  plan 
for  the  development  of  the  real  property  re- 
ferred to  in  subsection  la)  that— 

lA)  is  consistent  las  determined  by  the  Sec- 
retary) loith  the  Air  Installations  Compati- 
ble Use  Zone  recommendations  of  the  Air 
Force: 

IB)  is  consistent  las  determined  by  the 
Secretary)  with  the  future  plans  of  the  Air 
Force  for  March  Air  Force  Base  and  the  plan 
for  development  of  Air  Force  Village  West: 
and 

to  is  acceptable  to  the  appropriate  local 
government  officials  of  the  city  and  county 
of  Riverside,  California. 

Ic)  Competitive  Bid  Requirement:  Mini- 
mum Sale  Price.— ID  The  sale  of  any  of  the 
real  property  and  improvements  referred  to 
in  subsection  la)  shall  be  carried  out  under 
competitive  contracting  procedures. 

12)  In  no  event  may  property  referred  to  in 
subsection  la)  be  sold  for  less  than  fair 
market  value  of  such  property.  The  value  of 
the  property  to  be  conveyed  and  the  consid- 


eration to  be  received  shall  be  determined  by 
appraisaU  approved  by  the  Secretary,  The 
Secretary  may  pay  for  such  appraisals  from 
any  deposit  made  by  the  prospective  pur- 
chaser, or  the  Secretary  may  be  reimbursed 
for  the  cost  of  such  appraisals  from  any 
such  deposit  Any  portion  of  the  deposit  used 
for  such  purpose  shall  be  nonrefundable. 

Id)  Report  Requirements,— id  The  Secre- 
tary may  not  enter  into  any  contract  for  the 
sale  of  any  or  all  of  the  property  referred  to 
in  «ub«ec(ion  la)  unlets— 

I  A)  the  Secretary  has  submitted  a  report  to 
the  appropriate  committees  of  Congreu  con- 
taining the  iTi/ormation  required  in  section 
Z967alb)  of  titte  10,  UniUd  States  Code:  and 

IB)  a  period  of  21  days  has  expired  follow- 
ing the  date  on  which  the  report  re/erred  to 
in  such  section  is  received  by  those  commit- 
tees. 

(21  Any  report  submitted  under  paragraph 
ID  shaU  include- 

lA)  the  price  and  a  description  of  terms 
agreed  to  with  the  tuccestfiU  bidder;  and 

IB)  a  description  of  the  procedures  used  in 
selecting  a  buyer  for  the  real  property. 

le)  Use  or  Excess  Funds.— If  the  fair 
market  value  of  the  property  to  be  conveyed 
to  a  purchaser  is  greater  than  the  fair 
market  value  of  the  facilities  to  be  con- 
structed by  the  purchaser  for  the  United 
States,  the  difference  in  cash  shall  be  depos- 
ited into  the  general  fund  of  the  Treasury. 

If)  Legal  Description  or  Real  Property,— 
The  exact  acreage  and  legal  description  of 
the  real  property  to  be  conveyed  under  this 
section  shall  be  determined  by  surveys  ap- 
proved by  the  Secretary.  Such  surveys  shall 
be  provided  by  the  purchaser  or  paid  for  by 
the  Secretary  from  a  deposit  made  by  the 
prospective  purchaser  at  the  time  of  award. 
Any  portion  of  the  deposit  used  for  surveys 
shall  be  nonrefundable. 

Ig)  ADomoNAL  Terms,— The  Secretary  may 
require  such  additional  terms  and  condi- 
tions in  connection  with  any  transaction 
authorized  by  this  section  as  the  Secretary 
considers  appropriate  to  protect  the  inter- 
ests of  the  United  States. 

SEC  ITU.  LAND  EXCHANGE.  LONG  BEACH  NAVAL 
STATION,  CALIFORNIA 

la)  Authority  To  ExcHANOE-Subject  to 
subsections  lb)  through  id),  the  Secretary  of 
the  Navy  may  exchange  approximately  It 
acres  of  real  property  land  improvements 
thereon)  adjacent  to  Admiral  Kidd  Park  at 
the  Long  Beach  Naval  Station.  California, 
to  the  City  of  Long  Beach,  California,  for 
real  property  land  improvements  thereon) 
located  on  Hill  Street  between  Webster 
Avenue  and  the  Terminal  Island  Freeway,  iri 
Long  Beach,  California. 

lb)  Condition.— If  the  fair  market  value  of 
the  real  property  and  improvements  con- 
veyed to  the  City  under  subsection  la)  ex- 
ceeds the  fair  market  value  of  the  real  prop- 
erty and  improvements  conveyed  to  the 
United  States,  the  City  shall  pay  to  the 
United  States  an  amount  equal  to  the  differ- 
ence. The  Secretary  shall  deposit  any  funds 
received  under  this  subsection  as  miscella- 
neous receipts  in  the  Treasury. 

Ic)  Legal  Description  or  Real  Proper- 
ty.—The  exact  acreage  and  legal  description 
of  the  real  property  exchanged  under  this 
section  shall  be  in  accordance  with  surveys 
that  are  satisfactory  to  the  Secretary.  The 
costs  of  such  surveys  shall  be  borne  by  the 
City  of  Long  Beach. 

Id)  ADomoNAL  Terms.— The  Secretary  may 
require  such  additional  terms  and  condi- 
tions under  this  section  as  the  Secretary 
considers  appropriate  to  protect  the  inter- 
ests of  the  United  States. 


SKC.  ITSt.  LAND  CONVKVANCK,  WHimtB  NAMMOWa 
DAM,  LOS  ANCSLE8  COVNTV.  CAUFOM- 
NIA 

la)  Authority  To  Convey.— Subject  to  sub- 
sections  lb)  through  If),  the  Secretary  of  the 
Army  may  convey  to  Southern  Cali/omia 
Edison  Company  approximately  7.44  acres 
of  real  property,  together  with  improve- 
ments thereon,  located  wiOiin  the  Whittier 
Narrows  Flood  Control  Basin,  north  of  Rush 
Street  and  east  of  Walnut  Grove  Avenue,  in 
Los  Angeles  County,  CaHfomia. 

lb)  Consideration.— In  consideration  for 
the  conveyance  authorised  by  subsection 
la),  the  Secretary  may  accept  real  property 
in  the  Los  Angeles  area  or  cash  or  botK  The 
value  of  the  consideration  for  the  convey- 
ance may  not  be  less  than  the  fair  market 
value  of  the  property  conveyed  by  the  United 
States,  as  determined  by  the  Secretary. 

Ic)  CoNDmoNS.—iD  The  Secretary  may 
convey  the  real  property  described  in  subsec- 
tion la)  only  if— 

lA)  the  Company  grants  the  United  States 
a  perpetual  easement  that  enables  the  Feder- 
al Government  to  carry  out  necessary  flood 
control  activities  uiith  respect  to  such  real 
property;  and 

IB)  the  Company  agrees  to  permit  the 
County  of  Los  Angeles  to  use  a  portion  of 
such  real  property  for  parking  in  connection 
u>iWi  recreoMon  activitUs  at  Whittier  Nar- 
rows Golf  Course,  as  the  Secretary  eonsiiert 
appropriate. 

Id)  Use  or  Funds.— Any  funds  received  bv 
the  Secretary  under  this  section  shall  be  de- 
posited into  the  general  fund  of  the  Treas- 
ury. 

le)  Legal  Description  or  Real  Proper- 
ty.—The- exact  acreage  and  legcU  description 
of  the  real  property  described  in  subsection 
la)  shall  be  determined  by  a  survey  which  is 
satisfactory  to  the  Secretary.  The  cost  of 
such  survey  shall  be  borne  by  the  company. 

If)  Additional  Terms.— The  Secretary  may 
require  such  additional  terms  and  condi- 
tions under  this  section  as  the  Secretary 
considers  appropriate  to  protect  the  inter- 
esUofthe  United  StaUs. 

SEC  nSS.  AlTHORItATION  OF  UNO  CONVKrANC* 
TO  CITY  OF  ARCADIA,  CAUFOBNIA 

la)  In  General.— Subject  to  subsection  fb), 
the  County  of  Los  Angeles,  California,  may 
convey  Uie  land  described  in  the  Act  entitled 
"An  Act  to  conitey  certain  land  in  the 
county  of  Los  Angeles,  State  of  Caiifomia". 
approved  March  24.  1933.  to  the  City  of  Ar- 
cadia, California. 

lb)  Reverter.— Any  land  conveyed  pursu- 
ant to  subsection  la)  shall  be  conveyed  sub- 
ject to  the  condition  that  the  land  be  used 
only  for  public  park,  playground,  or  recrea- 
tion purposes  and  that  if  the  land  is  used  for 
any  other  purpose,  all  right  title,  and  inter- 
est in  and  to  such  land  shall  revert  to  the 
United  StaUs  and  the  United  States  shall 
have  the  immediaU  Hght  of  entry  thereon 

SBC  rst.  UNO  EXCHANGE.  ORLANDO.  FLORIDA 

la)  In  General.— Subject  to  subsections  lb) 
through  le).  the  Secretary  of  the  Army  may 
convey  to  the  City  of  OHando.  FloHda,  aU 
right  title,  and  interest  of  the  United  States 
in  and  to  a  tract  of  real  property  located  in 
Orlando,  Florida.  consUting  of  approxi- 
mately 36  acres,  together  with  improvements 
thereon,  comprising  the  United  StaUs  Army 
Reserve  training  facUity  located  at  the 
former  McCoy  Air  Force  Base.  OHando. 
Florida. 

lb)  Consideration.— In  con«iderotion  for 
the  conveyance  by  the  Secretary  under  sub- 
section la),  the  City  shall— 
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III  convey  to  the  United  State*  a  tract  of 
real  property  consisting  of  approximately  38 
acres  located  at  Orlando  Jetport.  Orlando. 
Florida;  and 

121  design,  and  construct  on  such  real 
property,  suitable  replacement  facilities,  in 
accordance  with  the  requirements  of  the  Sec- 
retary, for  the  training  activities  of  the 
United  States  Army  Reserve. 

ic)  PAYMtMT  BY  THE  CrTY.-lf  the  Jair 
market  value  fas  determined  t>y  the  Secre- 
tary/ of  the  real  property  and  improvements 
conveyed  by  the  United  States  to  the  City 
under  subsection  la)  exceeds  the  sum  of  the 
fair  market  value  (as  determined  by  the  Sec- 
retary) of  the  property  conveyed  by  the  City 
to  the  United  States  and  the  fair  market 
value  of  the  facilities  constructed  by  the 
City  on  the  real  property  conveyed  to  the 
United  States  under  subsection  lb),  the  City 
shall  pay  to  the  United  States  an  amount 
equal  to  the  difference. 

Id/  Lmcul  Descriptios  or  mt  Real  Prop- 
KKTY.—The  exact  acreages  and  legal  descrip- 
tion of  properties  to  be  conveyed  under  sub- 
sections la/  and  lb/  shall  be  determined  by 
surveys  that  are  satisfactory  to  the  Secre- 
tary. The  cost  of  such  surveys  shall  be  borne 
by  the  City. 

le/  Additiosal  Terms  and  Conditions.— 
The  Secretary  may  require  such  additional 
terms  and  conditions  under  this  sectiofl  as 
the  Secretary  considers  appropriate  and  to 
protect  the  interests  of  the  United  States, 
sst:  nn.  sals  of  la.sd  asd  keflackmbnt  of 

CBKTAIS  WAMSHOlSiyc  FACIUTISS. 
KAFAUMA  mUTAHV  HSSSHVATIOS. 
HA  WAN 

la/  In  Qeneral. -Subject  to  subsections  lb/ 
through  ig/.  the  Secretary  of  the  Army  may 
coni^ey  approximately  14.41  acres  of  real 
property,  together  with  improvements  there- 
on, at  Kapalama  Military  Reservation, 
Hawaii,  and  may  replace  and  relocate  ware- 
housing facilities  located  on  such  property. 

lb/  Consideration.- In  consideration  for 
the  real  property  and  improvements  de- 
scribed in  subsection  la/,  the  purchasers  of 
such  property  and  improvements  shall  pay 
the  United  States- 
Ill  in  a  manner  determined  by  the  Secre- 
tary, for  the  cost  of  the  design  and  cons(ruc- 
tion  of  suitable  replacement  warehousing  fa- 
cilities to  be  constructed  at  Schofield  Bar- 
racks. Hawaii: 

12/  for  any  cost  incurred  by  the  Depart- 
ment of  the  Army  under  this  section  with  re- 
spect to  the  relocation  of  warehousing  facili- 
ties: and 

13/  the  amount  of  any  difference  referred 
to  in  subsection  id/. 

Ic/  Sale  and  Replacement  AcrivrriES.-The 
Secretary  may  use  any  amount  received 
from  the  purchaser  under  paragraphs  11/ 
and  12/  of  sut>section  lb/  for  the  purpose  of 
carrying  out  this  section. 

Id/  Payment  of  Excess  into  Treasury.— If 
the  fair  market  value  of  the  real  property 
and  improvements  described  in  subsection 
la)  exceeds  the  costs  described  in  paragraphs 
11)  and  12/  of  subsection  lb/,  as  determined 
by  the  Secretary,  the  purchaser  shall  pay  the 
amount  of  such  difference  to  the  Secretary, 
and  the  Secretary  shall  deposit  such  amount 
into  the  Treasury  as  miscellaneous  receipts. 

le/  Competitive  Bid  PRocEDVRES.—The 
conveyance  described  in  subsection  la)  shall 
be  carried  out  under  competitive  bid  proce- 
dures. 

If)  LsoAL  Description  or  Real  Property.— 
The  exact  acreage  and  legal  description  of 
the  real  property  described  in  subsection  la/ 
shall  t>e  determined  by  a  survey  which  is  sat- 
isfactory to  the  Secretary.  The  cost  of  the 
survey  shall  be  borne  by  the  purchaser. 


ig)  Additional  Terms.— The  Secretary  may 
require  such  additional  terms  and  condi- 
tions under  this  section  €u  the  Secretary 
considers  appropriate  to  protect  the  inter- 
ests of  the  United  States. 

S£C.  V4L  LA.SD  EXCHA.XCE.  AIEA.  HA  WAN 

la)  In  OENERAL.—The  Secretary  of  the 
Navy  may  transfer  to  the  United  States 
Postal  Service  jurisdiction  over  approxi- 
mately 3.2  acres  of  real  property,  together 
with  improvements  thereon,  located  in  Aiea. 
Hawaii,  if  the  Postal  Service  pays  to  the  Sec- 
retary, out  of  funds  available  to  the  Postal 
Service  for  obligation,  an  amount  equal  to 
the  greater  of  the  following: 

11/  The  approved  fair  market  v<Uue  of  the 
property  over  which  jurisdiction  is  to  be 
transferred  las  determined  by  the  Secretary/. 

12/  The  cost  of  providing  fleet  laundry  and 
dry  cleaning  facilities  to  the  Navy  to  replace 
facilities  located  on  the  real  property  over 
which  jurisdiction  is  to  be  transferred  pur- 
suant to  this  section. 

lb/  Legal  Description  or  Real  Proper- 
ty.—The  exact  acreage  and  legal  description 
of  the  real  property  over  which  jurisdiction 
is  to  be  transferred  under  this  section  shall 
t>e  determined  by  surveys  that  are  satisfac- 
tory to  the  Secretary.  The  cost  of  the  surveys 
shall  be  borne  by  the  Postal  Service. 

Ic/  ADomoNAL  Terms.— 11/  The  Secretary 
may  require  such  additional  terms  and  con- 
ditions under  this  section  as  the  Secretary 
considers  appropriate  to  protect  the  interest 
of  the  United  States. 

12)  If  the  fair  market  value  of  the  property 
over  which  jurisdiction  is  to  tie  transferred 
to  the  Postal  Service  under  subsection  la) 
exceeds  the  cost  of  the  replacement  fleet 
laundry  and  dry  cleaning  facilities,  the  Sec- 
retary shall  deposit  the  excess  into  the  gener- 
al fund  of  the  Treasury, 
sec  i74t.  LASD  EXCHANGE,  SANTA  FE,  NEW  MEXICO 

la/  Authority  To  Convey.— ID  Subject  to 
paragraph  14)  of  this  subsection  and  to  sub- 
s>'Ctions  lb/  through  If),  the  Secretary  of  the 
Army  may  make  the  conveyances  descrit>ed 
in  paragraphs  12/  and  13/. 

12/  The  Secretary  may  convey  to  the  City 
of  Santa  Fe,  New  Mexico  ihereinafter  in  this 
section  referred  to  as  the  "City"/,  all  right, 
title,  and  interest  of  the  United  States  in 
and  to  the  southernmost  27.88  acres,  more  or 
less,  of  the  parcel  of  land  conveyed  to  the 
State  of  New  Mexico  in  accordance  with  the 
Act  of  June  19.  19SS  170  Stat.  296/  and  cur- 
rently being  leased  to  the  City  as  a  puttie 
park. 

13/  The  Secretary  may  convey  to  the  New 
Mexico  State  Armory  Board  Ihereinafter  in 
this  section  referred  to  as  the  "Board"/,  all 
nght,  title,  and  interest  of  the  United  States 
in  and  to,  the  northernmost  21.61  acres,  more 
or  leu,  of  the  parcel  of  land  conveyed  to  the 
State  of  New  Mexico  in  accordance  with  the 
Act  of  June  19.  19S6  170  StaL  296/.  and  cur- 
rently serving  as  the  location  of  the  State 
headquarters  of  the  New  Mexico  National 
Guard. 

14/  Except  as  provided  in  subsection  If/12/, 
the  conveyances  authorized  in  paragraphs 
12/  and  13/  shall  be  made  without  reimburse- 
ment to  the  United  Slates. 

lb)  Conditions.— The  lands  conveyed  by 
the  Secretary  under  subsection  la)  shall  be 
subject  fo  the  following  conditions: 

11/  The  City  shall,  in  accordance  with  the 
agreement  entered  into  under  subsection  Id), 
provide  to  the  Board  a  site  of  not  less  than 
2S0  acres  determined  by  the  Board  to  be  ac- 
ceptable for  the  construction  of— 

lA/  an  armory  for  all  New  Mexico  Nation- 
al Ouard  units  located  in  Santa  Fe.  New 
Mexico: 


IB)  an  organizational  maintenance  shop; 

IC)  a  United  States  property  and  fiscal 
office  building  and  warehouse: 

ID)  a  headquarters  complex  for  the  New 
Mexico  National  Ouard; 

IE)  a  local  training  area  for  the  New 
Mexico  National  Ouard  units; 

IF)  a  complex  for  the  New  Mexico  Army 
National  Guard  officer  candidate  school 
and  noncommissioned  officer  academy;  and 

IG)  additional  facilities  specified  by  the 
National  Guard  Bureau  or  the  New  Mexico 
State  Armory  Board. 

12)  The  Board  shall  use  the  land  provided 
to  it  by  the  City  pursuant  to  paragraph  11) 
for  the  training  and  support  of  the  National 
Guard  of  New  Mexico,  and  for  other  mili- 
tary purposes  and  if  the  site  ever  ceases  to 
be  used  for  such  purposes,  all  right,  title, 
and  interest  in  and  to  such  property  shall 
revert  to  and  t>ecome  the  property  of  the 
United  States  which  shall  have  the  immedi- 
ate right  of  entry  thereon. 

Ic)  Mineral  RioHTs.—The  conveyances 
made  by  the  Secretary  under  subsection  la) 
shall  reserve  all  mineral  rights,  including  oil 
and  gas,  to  the  United  States  in  accordance 
with  the  Act  of  June  19,  1956  170  StaL  296). 

Id)  General  Authority.-To  implement 
the  land  exchange  authorized  by  this  sec- 
tion, the  Secretary  may  enter  into  agree- 
ments with  the  City,  the  Board,  and  such 
other  parties  the  Secretary  determines  are 
necessary  to  effectuate  the  purpose  of  this 
section. 

le)  LcoAL  Description  of  Lands.— T%e 
exact  acreage  and  legal  description  of  the 
lands  provided  by  the  City  to  the  Board  in 
accordance  with  subsection  lb)  shall  be  de- 
termined by  surveys  that  are  satisfactory  to 
the  Secretary.  The  cost  of  such  surveys  shall 
be  borne  by  the  City  or  the  Board. 

If)  Additional  Terms  and  Comditions.—I1) 
The  Secretary  may  require  such  other  terms 
and  conditions  with  respect  to  the  transac- 
tion authorized  by  this  section  as  the  Secre- 
tary considers  appropriate  to  protect  the  in- 
teresU  of  the  United  States. 

12)  The  terms  and  conditions  described  in 
paragrat^  11)  may  include  a  requirement 
for  payment  to  the  United  States  by  the  C^ity 
or  the  Board,  or  both,  to  the  extent  lif  any) 
that  the  value  of  the  property  conveyed  by 
the.  United  States  pursuant  to  subsection  la) 
exceeds  the  value  of  the  property  conveyed  to 
the  Board  pursuant  to  suttsection  lb). 

SEC.  S74S.  LEASE  OF  FHOFEKTY  AT  THE  NAVAL 
WEAPONS  STATION,  CHAHLESTON. 
SOITH  CAMOUNA 

la)  In  General.— TTie  Secretary  of  the 
Navy  may  lease  to  the  South  Carolina  Ports 
Authority  approximately  118  acres  of  real 
property,  together  with  improvements  there- 
on, at  the  Naval  Weapons  Station,  Charles- 
ton, South  Carolina. 

lb/  Term  or  Lease.— The  lease  entered  into 
under  subsection  la)  may  be  for  such  term 
as  the  Secretary  determines  appropriate,  but 
in  no  event  to  exceed  25  years. 

Ic)  Consideration.— In  addition  to  the  fair 
rental  value  to  t>e  paid  by  the  South  Caroli- 
na Ports  Authority  for  the  premises  leased 
pursuant  to  this  section,  such  Authority 
shall  pay  for  the  cost  of  replacing  certain  fa- 
cilities on  the  leased  premises.  The  replace- 
ment facilities  shall  be  constructed  in  a 
manner  and  at  a  site  determined  by  the  Sec- 
retary. 

Id)  Authority  To  Demoush  and  Con- 
struct FACiUTiEa.-The  Secretary  may, 
under  the  terms  of  the  lease,  authorize  the 
South  Carolina  Ports  Authority  to  demolish 
existing  facilities  on  the  leased  land  and  to 


construct  new  facilities  on  such  land  for  the 
iue  of  such  Authority. 

SEC.  1744.  PROFEHTY  MANAGEHKNT 

In  accordance  with  the  provisions  fif  sec- 
tion 202  of  the  Federal  Property  and  Admin- 
Utrative  Services  Act  of  1949  140  U.S.C.  483) 
governing  transfers  of  excess  property,  the 
Administrator  of  General  Services  shall 
transfer,  without  reimbursement,  to  the  Sec- 
retary of  the  Army  approximately  235  acres 
of  real  property  land  improvements  thereon) 
near  Beltsville,  Maryland,  for  such  use  as 
the  Secretary  of  the  Army  considers  appro- 
priate. 
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TITLE  I-DEPARTMENT  OF  ENERGY 
NATIONAL  SECURITY  PROGRAMS 
SEC.  iltl.  SHORT  TITLE 

This  title  may  be  cited  as  the  "Department 
of  Energy  National  Security  and  Military 
Applications  of  Nuclear  Energy  Authoriza- 
tion Act  of  1987". 

Part  A— National  Security  Programs 

A  UTHORIZA  TIONS 
SBC.  sill.  OPERATING  EXPENSES 

Funds  are  authorized  to  be  appropriated 
to  the  Department  of  Energy  for  fiscal  year 
1987  for  operating  expenses  incurred  in  car- 
rying out  national  security  programs  lin- 
cluding  scientific  research  and  development 
in  support  of  the  Armed  Forces,  strategic 
and  critical  materials  necessary  for  the 
common  deferue.  and  military  applications 
of  nuclear  energy  and  related  management 
and  support  activities)  as  follows: 

11/  For  weapons  activities,  S3.300.879.000 
to  be  allocated  as  follows: 

lA)  For  research  and  development, 
$866,000,000.  of  which  $13,000,000  shaU  be 
used  to  continue  operation  or  to  close  out 
plasma  separation  process  activities. 

IB)  For  weapons  testing,  $517,800,000. 

IC)  For  production  and  surveillance, 
$1,859,700,000. 

ID)  For  program  direction,  $57,379,000. 

12)  For  the  defense  inertia!  confinement 
fusion  program.  $145,000,000. 

13)  For  verification  and  control  technolo- 
gy. $95,390,000. 

14)  For  defense  nuclear  materials  produc- 
tiOTu  $1,516,348,000.  to  be  allocated  as  fol- 
lows: 

I  A)  For  uranium  enrichment  for  naval  re- 
actors. $170,000,000. 

IB)  For  other  uranium  enrichment, 
$14,500,000. 

IC)  For  production  reactor  operations, 
$586,320,000. 

ID)  For  processing  of  defense  nuclear  ma- 
terials, including  naval  reactors  fuel. 
$489,000,000.  of  which  $70,900,000  shall  be 
used  for  special  isotope  separation. 

IE)  For  supporting  services.  $234,200,000. 

IF)  For  program  direction.  $22,328,000. 

15)  For  defense  nuclear  waste  and  byprod- 
uct management.  $431,990,000.  to  be  allocat- 
ed as  follows: 

I  A)  For  interim  waste  management. 
$309,945,000. 

IB)  For  long-term  vxiste  management 
technology.  $80,605,000. 

IC)  For  terminal  waste  storage. 
$39,100,000. 

ID)  For  program  direction.  $2,340,000. 

16)  For  nuclear  materials  safeguards  and 
security  technology  development  program, 
$60,408,000. 

17)  For  security  investigations, 
$33,300,000. 

18)  For  naval  reactors  development, 
$516,505,000. 

SEC.  lilt  PLANT  AND  CAPITAL  BQl'IPIIENT' 

la)  AVTHORIZATIONS.— Funds  are  author- 
ized to  be  appropriated  to  the  Department  of 
Energy  for  fiscal  year  1987  for  plant  and 
capital  equipment  lincluding  maintenance, 
restoration,  planning,  construction,  acquisi- 
tion, modification  of  facilities,  and  the  con- 
tinuation of  projects  authorized  in  prior 


years,  land  acquisition  relciled  thereto,  and 
acquisition  and  fabrication  of  capital 
equipment  not  related  to  construction)  nec- 
essary for  national  security  programs  as  fol- 
lows: 
■    ID  For  weaporu  activities: 

Project  87-D-lOl.  general  plant  projects, 
various  locations,  $29,000,000. 

Project  87-D-104,  safeguards  and  security 
enhancements,   phase  II.   Lawrence  Liver- 
more  National  Laboratory.  Livermore.  Cali- 
.fomia,  $2,000,000. 

Project  87-D-121,  general  plant  projects, 
various  locations.  $30,000,000. 

Project  87-D-I23.  protective  clothing  de- 
contamination facility.  Rocky  Flats  Plant, 
Golden.  Colorado,  $500,000. 

Project  87-D-127,  environmental  safety 
and  health  upgrade.  Mound  Plant.  Miamis- 
burg.  Ohio.  $2,400,000. 

Project  87-D-130,  receiving  and  shipping 
facility,  Pinellas  Plant,  St  Petersburg,  Flori- 
da, $300,000. 

Project  86-D-103,  decontamination  and 
waste  treatment  facility.  Lawrence  Liver- 
more  National  Laboratory.  Livermore,  Cali- 
fornia. $5,300,000,  for  a  total  project  author- 
ization of  $9,000,000. 

Project  86-D-104.  strategic  defenses  facili- 
ty. Sandia  National  Laboratories,  Albuquer- 
que. New  Mexico.  $13,000,000.  for  a  total 
project  authorization  of  $17,000,000. 

Project  86-D-105,  instrumentation  systems 
laboratory,  Sandia  National  Laboratories. 
Albuquerque,  New  Mexico.  $5,800,000.  for  a 
total  project  authorization  of  $12,000,000. 

Project  86-D-106.  laboratory  data  commu- 
nications center.  Los  Alamos  National  Lab- 
oratory. Los  Alamos.  New  Mexico. 
$12,000,000.  for  a  total  project  authorization 
of  $15,000,000. 

Project  86-D-122.  structural  upgrade  of  ex- 
isting Plutonium  facilities.  Rocky  Flats 
Plant  Golden.  Colorado.  $2,420,000.  for  a 
total  project  authorization  of  $5,420,000. 

Project  86-D-123.  environmental  hazards 
elimination,  various  locations.  $15,000,000. 
for  a  total  project  authorization  of 
$23,700,000. 

Project  86-D-124,  safeguards  and  site  secu- 
rity upgrading.  Phase  II,  Mound  Plant  Mia- 
misburg.  Ohio,  $1,880,000,  for  a  total  project 
authorUalion  of  $4,880,000. 

Project  86-D-125.  safeguards  and  site  secu- 
rity upgrade,  Phase  It,  Pantex  Plant  Anta- 
rlllo,  Texas,  $8,410,000,  for  a  total  project 
authorization  of  $9,910,000. 

Project  86-D-130.  IHtium  loading  facility 
replacement  Savannah  River  Plant  Aiken, 
South  Carolina,  $29,700,000.  for  a  total 
project  authorization  of  $34,700,000. 

Project  85-D-102,  nuclear  weapons  re- 
search, development  and  testing  facilities 
revitalization.  Phase  I,  various  locations, 
$14,085,000.  for  a  total  project  authorization 
Of  $114,885,000. 

Project  85-D-103.  safeguards  and  security 
enhancements,  Lawrence  Livermore  Nation- 
al Laboratory  and  Sandia  National  Labora- 
tories, Livermore,  California,  $6,500,000.  for 
a  total  project  auOiorization  of  $27,600,000. 

Project  85-D-105,  combined  device  assem- 
bly facility,  Nevada  Test  Site.  Las  Vegas. 
Nevada.  $7,400,000.  for  a  total  project  au- 
thorization of  $22,000,000. 

Project  85-D-106.  hardened  engineering 
test  building.  Lawrence  Livermore  National 
Laboratory.  Livermore.  California,  $330,000, 
for  a  total  project  authorization  of 
$3,030,000. 

Project  8S-D-112.  enriched  uranium  recov- 
ery improvements,  Y-12  Plant  Oak  Ridge. 
Tennessee.  $19,000,000.  for  a  total  project 
authorization  of  $38,800,000. 
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Pnfect  tS-D-113,  power  plant  and  steam 
dUtrlbution  Myitem.  Pantex  Plant,  Amarillo, 
Texa*.  tl.  790.000.  for  a  total  project  authorl- 
tation  0/ 124.790.000. 

Project  tS-D-ltS.  renovate  plulonium 
building  utilitu  mtems.  Rocky  FlaU  Plant, 
Oolden,  Colorado.  $13,440,000,  /or  a  total 
project  authoritation  a/ $34,040,000. 

Project  I5-D-121.  air  and  water  pollution 
control  /acilitie;  Y-12  Plant  Oak  Ridge, 
Tennetfee,  $9,180,000,  for  a  total  project  au- 
UiorUation  of  $2t.tt0.000. 

Project  tS-D-ns.  tactical  bomb  produc- 
tion facilities.  variout  locations. 
$12,100,000.  for  a  total  project  authortxation 
Of  $2$.$00,000. 

Project  S4-D-102.  radiation-hardened  inte- 
grated circuit  laboratory.  Sandia  National 
Laboratories.  Albwiuerque.  New  Mexico. 
$3,000,000.  for  a  total  project  authorization 
Of  $40,500,000 

Project  94'D-107.  nuclear  testing  facilities 
revitalitation,  various  locations, 

$13,300,000,  for  a  total  project  authorisation 
Of  $79,240,000. 

Project  $4-D-112.  Trident  II  warhead  pro- 
duction facilities,  various  locations. 
$14,500,000.  for  a  total  project  authorization 
of  $155,200,000 

Project  S4-D-124.  environmental  improve- 
menu.  Y-12  Plant,  Oak  Ridge,  Tennessee, 
$9,2$0.000.  for  a,  total  authorization  of 
$38,280,000 

Pro)ect  84-D-211.  safeguards  and  site  secu- 
rity upgradtng,  Y-12  Plant.  Oak  Ridge.  Ten- 
nessee. $27,220,000.  for  a  total  project  au- 
thoriiation  of  $40,220,000. 

Project  82-D- 107.  utilities  and  eguipment 
restoration,  replacement,  and  upgrade. 
Phase  III.  vaHous  locations,  $97,904,000.  for 
a  total  project  authorisation  of  $838,304,000. 

Project  82-D- 144.  simulation  technology 
lalioralory.  Sandia  National  LatMralories. 
AlbuQuerque,  New  Mexico.  $6,000,000.  for  a 
total  project  aulhomation  of  $40,000,000. 

(2)  For  materials  production: 

Project  87-D-146.  general  plant  projects, 
various  locations.  $31,980,000. 

Project  87-D-149,  reduced  chemical  dis- 
charges to  process  sewers.  Richland,  Wash- 
ington, $3,150,000. 

Project  87-D-150,  radioactive  liguid  efflu- 
ent treatment  facility,  partial  design  only, 
Richland.  Washington.  $4,000,000. 

Project  87-D-152.  environmental  protec- 
tion plantwide.  Savannah  River.  South 
Cart^ina,  $1,500,000. 

Project  87- D- 159.  environmental,  health, 
and  safety  improvements.  Phase  I,  Feed  Ma- 
tenali  Production  Center,  Femald.  Ohio, 
810.000.000 

Project  88-D-149.  productivity  retention 
program.  Phase  I  and  II.  various  locations. 
$42,825,000.  for  a  total  project  authorisation 
of  $66,825,000. 

Project  86-D-150.  in-core  neutron  monitor- 
ing system.  N  reactor.  Richland,  Washing- 
ton, $2,760,000.  for  a  total  project  authoriza- 
tion of  $7,220,000. 

Project  86-D-151.  PVREX  electrical 
system  upgrade.  Richland.  Washington, 
$2,480,000,  for  a  total  project  authorization 
Of  $4,980,000. 

Project  86  D-152.  reactor  electrical  distri- 
bution system,  Savann€ih  River.  South  Caro- 
lina, $5,410,000.  for  a  total  project  authori- 
zation of  $7,410,000. 

Project  86-D-153.  additional  line  III  fur- 
nace. Savannah  River,  South  Carolina, 
$7,605,000.  for  a  total  project  authorization 
of  $9,105,000 

Project  86-D-154.  effluent  treatment  facili- 
ty. Savannah  River.  South  Carolina. 
$15,850,000,  for  a  total  project  authorization 
Qf$l$.150.00O 


Project  $6-D-156,  plantwide  safeguards 
systems.  Savannah  River,  South  Caro/ino, 
$8,550,000.  for  a  total  project  authorization 
of  $11,550,000. 

Project  $5-D-139.  fuel  processing  restora- 
tion, Idaho  Fuels  Processing  Facility,  Idaho 
National  Engineering  Laboratory,  Idaho, 
$32,430,000,  for  a  total  project  authorization 
Of  $54,430,000. 

Project  85-0-140,  productivity  and  rtulio- 
logical  improvements.  Feed  Material*  Pro- 
duction Center,  Femald,  Ohio,  $21,000,000, 
for  a  total  project  authorization  of 
$39,000,000. 

Project  $5-D-145,  fuel  production  facility. 
Savannah  River,  South  Carolina, 
$27,500,000,  for  a  total  project  authorization 
Of  $53,300,000 

Project  84-D-134,  safeguard*  and  security 
improvements,  plantwide.  Savannah  River, 
South  Carolina,  $7,515,000,  for  a  total 
project  authorization  of  $34,415,000. 

Project  84-D-135,  process  facility  modifi- 
cations, Richland.  Washington,  $24,475,000, 
for  a  total  project  authorization  of 
$56,975,000 

Project  84-D-136,  enriched  uranium  con- 
version facility  modifications,  Y-12  Plant, 
Oak  Ridge,  Tennessee,  $1,000,000,  for  a  total 
project  authorization  of  $20,600,000. 

Project  82-D-124.  restoration  of  produc- 
tion capabilities.  Phases  II.  III.  IV,  and  V, 
various  locations,  $3,511,000,  for  a  total 
project  authorization  of  $352,045,000. 

13)  For  defense  waste  and  byproducts  man- 
agement 

Project  $7-D-ni.  general  plant  projects, 
interim  waste  operations  and  long-term 
waste  management  technology,  various  loca- 
tions, $24,535,000 

Project  87-D-172.  WESF  K-3  filter  up- 
grade. Richland,  Washington,  $500,000. 

Project  87-D-173,  242-A  evaporator  crys- 
tallizer  upgrade.  Richland,  Washington, 
$2,800,000 

Project  87-D-174.  241-AQ  lank  farm.  Rich- 
land, Washington,  $2,100,000. 

Project  87-D-175,  steam  system  rehabilita- 
tion. Phase  I,  Richland,  Washington, 
$900,000 

Project  87-D-m,  test  reactor  area  liquid 
radioactive  waste  cleanup  system.  Phase  III. 
Idaho  National  Engineering  Laboratory, 
Idaho.  $700,000. 

Project  87-D-180,  burial  ground  expan- 
sion. Savannah  River,  South  Carolina, 
$2,000,000. 

Project  87-D-181.  diversion  box  and  pump 
pit  containment  buildings.  Savannah  River. 
South  Carolina,  $960,000. 

Project  86-D-172.  B-plant  Ffilter,  Rich- 
land, Washington,  $2,949,000.  for  a  total 
project  authorization  of  $3,949,000. 

Project  86-D-174.  low-level  waste  process- 
ing and  shipping  system.  Feed  Materials 
Production  Center,  Femald,  Ohio, 
$8,072,000,  for  a  total  authorization  of 
$10,572,000. 

Project  86-D-175.  Idaho  National  Engi- 
neering Lat>oratory  security  upgrade,  Idaho 
National  Engineering  Latmratory,  Idaho, 
$5,258,000.  for  a  total  project  authorization 
of  $7,258,000 

Project  85-D-1S8,  central  warehouse  up- 
grade, Richland,  Washington,  $1,044,000,  for 
a  total  project  authorization  of  $6,744,000. 

Project  85-D-159,  new  waste  transfer  fa- 
cilities. Savannah  River.  South  Carolina, 
$4,118,000.  for  a  total  project  authorization 
of  $24,118,000. 

Project  85-D-160.  test  reactor  area  security 
system  upgrade.  Idaho  National  Engineer- 
ing Laboratory.  Idaho.  $2,703,000,  for  a  total 
project  authorization  of  $6,953,000. 


Project  81-T-lOS,  defense  waste  processing 
facility.  Savannah  River,  South  Carolina, 
$123,967,000,  for  a  total  project  aulhoriMa- 
lion  of  $721,467,000. 

(4/  For  naval  reactors  development- 
Project  87-N-lOl.  general  plant  projeeti, 
various  locations.  $4,800,000. 

Project  87-N-102,  Kestelring  site  faculties 
upgrade.  Knolls  Atomic  Power  Laboratory, 
West  Milton,  New  York,  $5,000,000. 

Project  87-N-103,  computation  laboratory 
addition,  Bettis  Atomic  Power  Laboratory, 
West  Mifflin,  Pennsylvania,  $2,300,000. 

<5)  For  verification  and  control  technohh 
gy: 

Project  85-D-171.  Space  Science  Laborato- 
ry. Los  Alamos.  New  Mexico,  $2,000,000,  for 
a  total  project  authorization  of  $7,500,000. 

(61  For  capital  equipment  not  related  to 
construction: 

(AJ  For  weapons  activities,  $278,000,000. 

(B/  For  the  defense  inertial  con/inement 
fusion  program,  $9,000,000. 

(C>  For  materials  prttduction, 
$107,200,000. 

ID)  For  defense  waste  and  byproducts 
management  $35,505,000. 

IE)  For  verification  and  control  technolo- 
gy. $4,200,000. 

IF)  For  nuclear  safeguards  and  security, 
$4,  $00,000. 

lO)  For  naval  reactors  development 
$49,200,000. 

lb)  RiDvcnoN  IN  Amount  for  Prior 
PROJiCT.—The  amount  previously  author- 
ized for  Project  84-D-113,  Antisubmarine 
Warfare/Standoff  Weapon  Warhead  produc- 
tion facilities,  vaHous  locations,  is  hereby 
reduced  by  $5,000,0000,  for  a  total  project 
authorization  of  $5,000,000.  Not  more  than 
$5,000,000  of  the  funds  authorized  for  such 
project  in  fiscal  year  1986  may  be  obligated 
or  expended  for  such  project 

SEC.    tilt.    AtrmOKIXATION    FOR    STRATBCK   DE- 
FENSE INITIAnVB  ACTIVITIES 

Of  the  amounts  authorized  to  be  appropri- 
ated in  sections  3111  and  3112,  $317,000,000 
is  authorized  for  programs,  projects,  and  ac- 
tivities of  the  Department  of  Energy  relating 
to  the  Strategic  Defense  Initiative. 

Part  B—Rkcvrrjno  Qknkral  PROvoKua 

SEC.  1121.  MEPKOCIUtNIINC 

la)  NoTict  TO  CoMaRSSs.—ll)  Except  as 
otherwise  provided  in  this  title— 

ID  no  avMunt  appropriated  pursuant  to 
this  title  may  be  used  for  any  program  in 
excess  of  105  percent  of  the  amount  author- 
ized for  that  program  by  this  title  or 
$10,000,000  more  than  the  amount  author- 
ized for  that  program  by  this  title,  whicliev- 
er  is  the  lesser,  and 

12)  no  amount  appropriated  pursuant  to 
this  title  may  be  used  for  any  program 
which  has  not  been  presented  to,  or  request- 
ed of,  the  Congress, 

unlets  a  period  of  30  calendar  days  Inot  in- 
cluding any  day  on  which  either  House  of 
Congress  is  not  in  session  t>ecause  of  ad- 
journment of  more  than  three  calendar  days 
to  a  day  certain)  has  passed  after  receipt  by 
the  Committees  on  Armed  Services  and  Ap- 
propriations of  the  Senate  and  House  of 
Representatives  of  notice  from  the  Secretary 
of  Energy  Ihereinafter  in  this  part  referred 
to  as  the  "Secretary")  containing  a  full  and 
complete  statement  of  the  action  proposed 
to  be  taken  and  the  facts  and  circumstances 
relied  upon  in  support  of  such  proposed 
action,  or  unless  each  such  committee  before 
the  expiration  of  such  period  has  transmit- 
ted to  the  Secretary  written  notice  to  the 
effect  that  such  committee  has  no,  objection 
to  the  proposed  action. 


lb)  Limitation  on  Amount  OauQATtD.—ln 
no  event  may  the  total  amount  of  funds  obli- 
gated pursuant  to  this  title  exceed  the  total 
amount  authorized  to  be  appropriated  by 
thU  tiUe. 

SEC.  sin.  LIMITS  oy  GENERAL  PLANT  FR'JJECTS 

la)  In  OtNKRM..—The  Secretary  may  carry 
out  any  construction  project  under  the  gen- 
eral plant  projects  provisions  authorized  by 
thU  title  if  the  total  estimated  cost  of  the 
project  does  not  exceed  $1,200,000. 

lb)  Report  to  Conoress.—U,  at  any  time 
during  the  construction  of  any  general  plant 
project  authorized  by  this  title,  the  estimat- 
ed cost  of  the  project  is  revised  becatue  of 
unforeseen  cost  variations  and  the  revised 
cost  of  the  project  exceeds  $1,200,000,  the 
Secretary  shall  immediately  furnish  to  the 
appropriate  committees  of  Congress  a  com- 
plete report  explaining  the  reasons  for  the 
cost  variation. 

SEC.  iltS.  UMITS  ON  CONSTRl'CTION  PROJECTS 

la)  In  Oeneral.— Whenever  the  current  es- 
timated cost  of  a  construction  project  which 
is  authorized  by  section  3112  of  this  title,  or 
which  is  in  support  of  national  security  pro- 
grams of  the  Department  of  Energy  and  was 
authorized  by  any  previous  Act  exceeds  by 
more  than  25  percent  the  higher  of— 

ID  the  amount  authorized  for  the  project 
or 

12)  the  amount  of  the  total  estimated  cost 
for  the  project  as  shown  in  the  most  recent 
budget  justification  data  submitted  to  Con- 
gress, 

construction  may  not  be  started  or  addition- 
al obligations  incurred  in  connection  wiUi 
the  project  above  the  total  estimated  cost  as 
the  case  may  be,  unless  a  period  of  30  calen- 
dar days  Inot  including  any  day  on  which 
either  House  of  Congress  is  not  in  session 
tiecause  of  adjournment  of  more  than  three 
calendar  days  to  a  day  certain)  has  passed 
after  receipt  by  the  Committees  on  Armed 
Services  and  Appropriations  of  the  Senate 
and  House  of  Representatives  of  notice  from 
the  Secretary  of  Energy  containing  a  full 
and  complete  statement  of  the  action  pro- 
posed to  be  taken  and  the  facts  and  circum- 
stances relied  upon  in  support  of  such  pro- 
posed action,  or  unless  each  such  committee 
before  the  expiration  of  such  period  has 
transmitted  to  the  Secretary  written  notice 
to  the  effect  that  such  committee  has  no  ob- 
jection to  the  proposed  action. 

lb)  Exception.— Subsection  la)  shall  not 
apply  to  any  construction  project  which  has 
a    current    estimated    cost    of   less    than 
$5,000,000 
SEC.  SIU.  Fl'ND  TRANSFER  AITHORITY 

To  the  extent  specified  in  appropriation 
Acts,  funds  appropriated  pursuant  to  this 
title  may  be  transferred  to  other  agencies  of 
the  Qovemment  for  the  performance  of  the 
work  for  which  the  funds  were  appropriated. 
Funds  so  transferred  may  be  merged  with 
the  appropriations  of  the  agency  to  which 
the  funds  are  transferred. 

SEC.  tits.  ACTHORITV  F*)H  CONSTRVCTION  DESIGN 

la)  In  General.— id  Within  the  amounts 
authorized  by  this  title  for  plant  engineering 
and  design,  the  Secretary  may  carry  out  ad- 
vance planning  and  construction  designs 
lincluding  architectural  and  engineering 
sen^ices)  in  connection  with  any  proposed 
construction  project  if  the  total  estimated 
cost  for  such  planning  and  design  does  not 
exceed  $2,000,000. 

12)  In  any  case  in  which  the  total  estimat- 
ed cost  for  such  planning  and  design  exceeds 
$300,000,  the  Secretary  shall  notify  the  Com- 
mittees on  Armed  Services  and  Appropria- 
tions of  the  Senate  and  House  of  Represent- 


atives in  writing  of  the  details  of  such 
project  at  least  30  days  before  any  funds  are 
obligated  for  design  services  for  such 
project 

lb)  SPECiric  Authority  Required.— In  any 
case  in  which  the  total  estimated  cost  for 
advance  planning  and  construction  design 
in  connection  with  any  construction  project 
exceeds  $2,000,000,  funds  for  such  design 
must  be  specifically  authorized  by  law. 

SEC.  SIM.  AVTHORITV  FOR  EMERGENCY  CONSTRVC- 
TION DESIGN 

In  addition  to  the  advance  planning  and 
construction  design  authorized  by  section 
3112.  the  Secretary  may  perform  planning 
and  design  utilizing  available  funds  for  any 
Department  of  Energy  defense  activity  con- 
struction project  whenever  the  Secretary  de- 
termines that  the  design  must  proceed  expe- 
ditiously in  order  to  meet  the  needs  of  na- 
tional defense  or  to  protect  property  or 
human  life. 

sec  SItt.  Fl'NDS  A  VAILABLE  FOR  AU  .V-4  TIONAL  SE- 

ci'Rrrr  programs  of  the  depart- 

ME.Vr  OF  ENERGY 

Subject  to  the  provisions  of  appropriation 
Acts,  amounts  appropriated  pursuant  to  this 
title  for  management  and  support  activities 
and  for  general  plant  projects  are  available 
for  use,  when  necessary,  in  connection  with 
all  national  security  programs  of  the  De- 
partment of  Energy. 

SEC  Jits.  ADJl'STMENTS  FOR  PA  Y  I.IICREASBS 

Appropriations  authorized  by  this  title  for 
salary,  pay,  retirement  or  other  benefits  for 
Federal  employees  may  be  increased  by  such 
amounts  as  may  be  necessary  for  increases 
in  such  benefits  authorized  by  law. 

SEC.  sits.  AVAILABILITY  OF  FCNDS 

When  so  specified  in  an  appropriation 
Act  amounts  appropriated  for  "Operating 
Expenses"  or  for  "Plant  and  Capital  Equip- 
ment" may  remain  available  until  expend- 
ed 

Part  C— Miscellaneous  Provisions 

sec.  ilsi.  protection  of  sensitive  technical 
information 

la)  Property  Riohts  in  Inventions  and 
Discoveries.— Whenever  any  contractor 
makes  an  invention  or  discovery  to  which 
the  title  vests  in  the  Department  of  Energy 
pursuant  to  exercise  of  section  2021a)  Hi)  or 
liv)  of  title  35,  United  States  Code,  or  pursu- 
ant to  section  152  of  the  Atomic  Energy  Act 
of  1954  142  U.S.C.  2182)  or  section  9  of  the 
Federal  Nonnuclear  Energy  Research  and 
Development  Act  of  1974  142  U.S.C.  5908)  in 
the  course  of  or  under  any  Qovemment  con- 
tract or  subcontract  of  the  Naval  Nuclear 
Propulsion  Program  or  the  nuclear  weapons 
programs  or  other  atomic  energy  defense  ac- 
tivities of  the  Department  of  Energy  and  the 
contractor  requests  waiver  of  any  or  all  of 
the  (Government's  property  rights,  the  Secre- 
tary of  Energy  may  decide  to  waive  the  Gov- 
ernment's rights  and  assign  the  rights  in 
such  invention  or  discovery.  Such  decision 
shall  be  made  within  a  reasonable  time 
iwhich  shall  usually  be  six  months  from  the 
date  of  the  request  by  the  contractor  for  as- 
signment of  such  rights). 

lb)  Matters  To  Be  Considered.— In 
making  a  decision  under  this  section,  the 
Secretary  shall  consider,  in  addition  to  the 
applicable  policies  of  section  152  of  the 
Atomic  Energy  Act  of  1954  142  U.S.C.  2182) 
or  subsections  Ic)  and  Id)  of  section  9  of  the 
Federal  Nonnuclear  Energy  Research  and 
Development  Act  of  1974  142  U.S.C.  5908)— 

ID  whether  national  security  loill  be  com- 
promised; 

12)  whether  sensitive  technical  informa- 
tion   Iwhether   classified    or    unclassified) 


under  the  NavtU  Nuclear  Propulsion  Pro- 
gram or  the  nuclear  loeapons  programs  or 
other  atomic  energy  defense  activities  of  the 
Department  of  Energy  for  which  dissemina- 
tion is  controlled  under  Federal  statutes  and 
regulations  will  be  released  to  unauthorized 
persons; 

13)  whether  an  organizationtU  conflict  of 
interest  contemplated  by  Federal  statutes 
and  regulations  will  result;  and 

14)  whether  failure  to  assert  such  a  claim  - 
will  adversely  affect  the  operation  of  the 
Naval  Nuclear  Propulsion  Program  or  the 
nuclear  weapons  programs  or  other  atomic 
energy  defense  activities  of  the  Department 
of  Energy. 

SEC  nil.  restriction  on  VSE  of  FINDS  TO  PAY 
PENALTIES  UNDER  ENVIRONMENTAL 
LAWS 

la)  Restriction.— Funds  appropriated  to 
the  Department  of  Energy  for  the  Naval  Nu- 
clear Propulsion  Program  or  the  nuclear 
weapoTis  programs  or  other  atomic  energy 
defense  activitUs  of  the  Department  of 
Energy  may  not  be  used  to  pay  a  penalty, 
fine,  or  forfeiture  in  regard  to  a  defense  ac- 
tivity or  facility  of  the  Department  of 
Energy  due  to  a  failure  to  comply  with  any 
environmental  requirement 

lb)  Exception.— Subsection  la)  shall  not 
apply  iDith  respect  to  an  environmental  re- 
quirement if— 

li)  the  President  fails  to  request  funds  for 
compliance  with  the  environmental  require- 
ment or 

12)  the  Congress  has  appropriated  funds 
for  such  purpose  land  such  funds  have  not 
been  sequestered,  deferred,  or  rescinded)  and 
the  Secretary  of  Energy  fails  to  use  the  funds 
for  such  purpose. 

SEC  IIU.  aiMMlNITY  ASSISTANCE  PA  YMENTS 

Section  1532  of  the  Department  of  Energy 
National  Security  and  Military  Applica- 
tions of  Nuclear  Energy  Authorization  Act 
of  1986  Ititle  XV  of  Public  Law  99-145;  99 
Stat  773)  is  amended  by  adding  at  the  end 
the  following  new  subsection: 

"Id)  Rule  or  Construction.— The  author- 
ity of  the  Secretary  of  Energy  under  subsec- 
tion la)  to  provide  a  final  financial  settle- 
ment with  Anderson  County  and  Roane 
County,  Tennessee,  and  with  the  City  of  Oak 
Ridge.  Tennessee,  and  terminate  all  annual 
assistance  payments  made  to  those  entities 
pursuant  to  section  91  of  the  Atomic  Energy 
Community  Act  of  1955  142  U.S.C.  2391)  does 
not  affect  any  other  right  function,  or  duty 
of  the  Secretary  with  respect  to  such  Act  142 
U.S.C.  2301).  and  the  Secretary  shall  consid- 
er the  purposes  of  such  Act  a  continuing 
atomic  energy  defense  function  of  the  De- 
partment of  Energy. ". 

SEC     SlU.     AITHORITY     FOR     DEPARTMENT    OF 
E.VERGY  CONTRACTOR  EMPLOYEES  TO 
CARRY    HREARMS    BEYOND    BOUND- 
ARIES OF  A  DOE  FACILITY 
Section  161  k.  of  the  Atomic  Energy  Act  of 
1954  is  amended— 

ID  by  inserting  "and  sut)contractors  lat 
any  tier)"  in  the  second  sentence  after  "em- 
ployees of  its  contractors": 

12)  by  striking  out  "owned  by  the  United 
States  and"  in  the  second  sentence  and  in- 
serting in  lieu  thereof  "under  the^risdic- 
tion  of  the  United  States"; 

13)  by  inserting  "or  being  transported  to  or 
from  such  facilities"  in  the  second  sentence 
after  "contracted  to  the  United  States"; 

14)  by  inserting  after  the  third  sentence  the 
following  new  sentence:  "An  employee  of  a 
contractor  or  subcontractor  authorized  to 
carry  firearms  under  this  subsection  moy_ 
make  such  arrests  only  ufhen  the  individual 
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to  be  arrttted  U  within,  or  in  direct  flight 
from,  the  area  oftuch  offente. ";  ani 

IS)  by  ttriking  out  the  iemicolon  at  the 
end  and  in$erting  in  lieu  thereof  the  foUow- 
ing:  ".  The  Secretary,  with  the  approval  of 
the  Attorney  General,  thall  it$ue  guideline! 
to  implement  thit  iubtection;". 
UC  ilU.  MSnmT  0,V  CONTAINmSMT  FACiurtts 

The  Secretary  of  Energy  thall  tubmit  to 
the  Committeet  on  Armed  Service*  of  the 
Senate  and  House  of  Repretentative*  a 
report  on  the  cott*  and  effects  on  safety  that 
would  result  from  constructing  containment 
facilities  for  nuclear  reactors  of  the  Depart- 
ment of  Energy  compared  with  the  costs  and 
effects  on  safety  involved  in  constructing  a 
new  production  reactor.  Such  report  shall  be 
submitted  not  later  than  March  15, 1987. 
UC.  tiM.  sniDV  OF  nioiH'cnoN  ksactok  SAPsrr 

(ai         RXQVIMlMturr        ton         iNDtPENOtNT 

Study.— IV  The  Secretary  of  Energy  shall  re- 
quest the  National  Academy  of  Sciences  and 
the  National  Academy  of  Engineering— 

tAi  to  make  an  independent  assessment  of 
the  safety  of  continuing  operations  of  the 
"N"  Production  Reactor,  located  near  Rich- 
land, Washington,  including  any  technical 
and  safety  issues  raised  by  the  nuclear  reac- 
tor accident  at  Chernobyl  in  the  Soviet 
Union;  and 

IBI  to  provide  a  report  on  such  assess- 
ment, together  with  findings  and  recommen- 
datioiu,  concurrently  to  Congress  and  the 
Secretary  not  later  than  March  1,  1987. 

t2t  The  assessment  should— 

lA)  tie  made  by  distinguished  scientists 
and  engineers  drawn  from  the  councils  of 
the  National  Academy  of  Sciences,  the  Na- 
tional Academy  of  Engineering,  and  the  Na- 
tional Institute  of  Medicine  chosen  with 
regard  for  their  special  competence  and  ex- 
pertise; and 

IB/  be  conducted  in  a  manner  that  would 
allow  for  appropriate  public  participation 
in  the  review  process  consistent  with  statu- 
tory requirements  to  prevent  the  unauthor- 
ized disclosure  of  classified  information. 

lb  J   RlVICW  AND   COMMEST  BY  SECRCTAKY.— 

The  Secretary  shall  review  the  findings  and 
recommendations  contained  in  the  report 
under  subsection  lai  and  shall  separately 
provide  to  Congress  a  report  containing— 

11)  the  Secretary's  comments  on  such  find- 
ings and  recommendations;  and 

121  a  description  lincluding  cost  assess- 
ments/ of  plans  of  the  Secretary  to  correct 
any  technical  problems  described  in  the 
report  or  to  carry  out  recommendations  set 
forth  in  the  report 

SKC.  tIST.  imnjlMESTATION  OF  THE  KECOMMK.WA- 

riOSS    Of     THE     PRESIDESTS    BLIE 

UaaON    TASK    GROlf    OS    MCLEAK 

WEAPO.W  PHomtAM  mASAGESIENT 

tat  ESTABUSHMENT  OF  COUNCIL.  — II)  Chap- 

Ur  7  Of  title  10.    United  States   Code,    is 
amended  by  adding  at  the  end  the  following 
new  section: 
"1179.  Nuekor  Wtmfoms  CoumU 

"la)  There  is  a  Joint  Nuclear  Weapons 
Council  Ihereinafter  in  thU  section  referred 
to  as  the  'Council')  composed  of  three  mem- 
bers as  follows: 

"ID  The  Director  of  Defense  Research  and 
Engineering. 

•12)  The  Vice  Chairman  of  the  Joint 
Chiefs  of  Staff 

"13/  One  senior  representative  of  the  De- 
partment of  Energy  appointed  by  the  Secre- 
tary of  Energy. 

"Ib)ll)  Except  as  provided  in  paragraph 
12),  the  Chairman  of  the  Council  shall  be  the 
member  appointed  under  subsection  la)ll). 

"12)  A  meeting  of  the  Council  shall  be 
chaired    by    the    representative    appointed 


under  subsection  la)l3)  whenever  the  matter 
under  consideration  is  within  the  primary 
responsibility  or  concern  of  the  Department 
of  Energy,  as  determined  by  majority  vote  of 
the  Council 

"lOID  The  Secretary  of  Defense  and  the 
Secretary  of  Energy  shall  enter  into  an 
agreement  with  the  Council  to  furnish  nec- 
euary  stajf  and  administrative  services  to 
the  Council 

"12)  The  Assistant  to  the  Secretary  of  De- 
fense for  Atomic  Energy  shall  be  the  Staff 
Director  of  the  Council 

"Id)  The  Council  shall  be  responsible  for 
the  following  matters: 

"ID  Preparing  the  annual  Nuclear  Weap- 
ons Stockpile  Memorandum. 

"12)  Developing  nuclear  weapons  stock- 
piles options  and  the  costs  of  such  options. 

"13)  Coordinating  programming  and 
budget  matters  pertaining  to  nuclear  weap- 
ons programs  t)etween  the  Department  of 
Defense  and  the  Department  of  Energy. 

"14)  Identifying  various  options  for  cost- 
effective  schedules  for  nuclear  weapons  pro- 
duction. 

"IS)  Considering  safety,  security,  and  con- 
trol issues  for  existing  weapons  and  for  pro- 
posed new  weapon  program  starts. 

"16)  Ensuring  that  adequate  consideration 
is  given  to  design,  performance,  and  cost 
tradeoffs  for  all  proposed  new  nuclear  iceap- 
ons  programs. 

"17)  Providing  broad  guidance  regarding 
priorities  for  research  on  nuclear  u)eapons. 

"18)  Preparing  comments  on  annual  pro- 
posals for  budget  levels  for  research  on  nu- 
clear weapons  and  transmitting  those  com- 
ments to  the  Secretary  of  Defense  and  the 
Secretary  of  Energy  before  the  preparation 
Of  the  annual  budget  requests  by  the  Secre- 
taries of  those  departments. 

"19)  Providing— 

"lA)  broad  guidance  regarding  priorities 
for  research  on  improved  conventional 
weapons,  and 

"IB)  comments  on  annual  proposals  for 
budget  levels  for  research  on  improved  con- 
ventional weapons,  and  transmitting  such 
guidance  and  comments  to  the  Secretary  of 
Defense  before  the  preparation  of  the  annual 
budget  request  of  the  Department  of  Defense. 

"le)  The  Council  shall  submit  to  the  Com- 
mittees on  Armed  Services  and  on  Appro- 
priations of  the  Senate  and  House  of  Repre- 
sentatives a  report  on  the  actions  that  have 
been  taken  by  the  Department  of  Defense 
and  the  Department  of  Energy  to  implement 
the  recommendations  of  the  President's  Blue 
Ribtfon  Task  Group  on  Nuclear  Weapons 
Program  Management  The  CouncU  shall  in- 
clude in  such  report  its  recommendation  on 
the  role  and  composition  of  the  staff  on  the 
Council  The  Council  shall  submit  such 
report  to  the  Committees  not  later  than 
March  1.  1987. ". 

12)  The  table  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  adding  at  the 
end  the  following  new  itetn: 
"1 79.  Nuclear  Weapons  Council ". 

lb)  Chairman  of  JCS  To  Serve  on  Council 
IF  There  is  No  Vice  Chairman  of  JCS.— If  on 
the  date  of  the  enactment  of  this  section  the 
position  of  Vice  Chairman  of  the  Joint 
Chiefs  of  Staff,  or  comparable  position,  has 
not  been  estattlished  by  law,  the  Chairman 
of  the  Joint  Chiefs  of  Staff  shall  be  a 
member  of  the  Nuclear  Weapons  Council  es- 
tablished by  section  179  of  title  10.  United 
States  Code,  as  added  by  subsection  la).  If 
the  position  of  Vice  Chairman  of  the  Joint 
Chiefs  of  Staff  lor  comparable  position)  is 
established  by  law  after  the  date  of  the  en- 
actment of  this  section,  the  Chairman  of  the 


Joint  Chiefs  of  Staff  thtUl  remain  a  member 
of  such  Council  only  until  an  individual  has 
been  appointed  Vice  Chairman  of  the  Joint 
Chiefs  of  Staff 

ic)  Repeal.— Section  27  of  the  Atomic 
Energy  Act  of  1954  (42  U.S.C.  2037)  U  re- 
pealed. 

SEC.  Jlit.  BXJVSSIO.V  OF  DATE  FOR  CERTAIN  COS- 
TRACT  A  ITHORITr 

la)  Extension.— Section  94  of  the  Atomic 
Energy  Community  Act  of  1955  142  U.S.C. 
2394)  it  amended  by  striking  out  "June  30, 
1986"  and  "June  30,  1987"  and  inserting  in 
lieu  thereof  "June  30, 1996"  in  both  placet. 

lb)  Budget  Act  Contract  LiMiTA-noN.—ll) 
Such  tection  it  further  amended  by  adding 
at  the  end  the  following  new  tentence:  "The 
authority  to  enter  into  a  contract  under  the 
preceding  tentence  with  the  Lot  Alamot 
School  Board  and  urtth  the  county  of  Los 
Alamot,  New  Mexico,  thall  be  effective  with 
retpect  to  a  period  before  July  1,  1996,  only 
to  the  extent  or  in  tuch  amounts  as  are  pro- 
vided in  appropriation  Acts. ". 

12)  The  amendment  made  by  paragraph 
ID  thall  not  apply  vHth  retpect  to  a  contract 
with  the  county  of  Lot  Alamos,  New  Mexico, 
to  the  extent  that  it  covert  the  period  before 
July  1.  1987 

TITLE  II— NATIONAL  DEFENSE  STOCKPILE 

SEC.  SMI.  EXTENSION  OF  PROHIBITION  ON  REDVC- 
nONS  IN  STOCKPILE  COALS 

Section  1612la)ll)  of  the  Department  of 
Defense  Authorization  Act  1986  iPublic  Law 
99-145;  99  Stat  776),  U  amended  by  striking 
out  "October  1,  1986"  and  inserting  in  lieu 
thereof  "October  1. 1987". 

SEC.  Sttt  DESIGN ATION  OF  NATIONAL  DEFENSE 
STOCKPILE  MANAGER 

la)  Designation  of  Single  Stockpile  Man- 
AGER.—The  Strategic  and  Critical  Maleriali 
Stockpiling  Act   is  amended   by   inserting 
after  section  6  the  following  new  section: 
"national  defense  stockpile  manager 

"Sec.  6A.  la)  The  Pretident  shall  designate 
a  single  Federal  official  to  perform  the  func- 
tions of  the  President  under  this  Act  The  of- 
ficial designated  shall  be  an  officer  who 
holds  a  civilian  position  to  which  the  person 
UMU  appointed  by  the  President,  by  and  with 
the  advice  and  consent  of  the  Senate. 

"lb)  The  officer  designated  by  the  Presi- 
dent under  this  section  shall  be  known  for 
purposes  of  his  functions  under  this  Act  a* 
the  'National  Defense  Stockpile  Manager'.". 

lb)  Deadune  for  DESiONATiON.—The  Presi- 
dent shall  designate  an  official  as  the  Na- 
tional Defense  Stockpile  Manager,  as  re- 
quired by  section  6A  of  the  Strategic  and 
Critical  MateHals  Stock  Piling  -Act  las 
added  by  sutisection  la)),  not  later  than  Feb- 
ruary 15.  1987. 

SEC.  JMJL  EXTENSION  OF  USES  OF  STOCKPILE 
TRAN.SACTION  FVND  AND  CODIFICA- 
TION OF  REVOLVING  FVND  PROVISIONS 

la)  In  General.— Section  91  b)  of  the  Strate- 
gic and  Critical  MateriaU  Stock  Piling  Act 
150  U.S.C  98hlb))  is  amended— 

ID  by  striking  out  the  second  sentence  of 
paragraph  ID;  and 

12)  by  striking  out  paragraphs  I2>  and  (31 
and  iruerting  in  lieu  thereof  the  following: 

"12)  Subject  to  section  Sia)il).  moneys  cov- 
ered into  the  fund  under  paragraph  (D  are 
hereby  made  available  Itubjecl  to  such  limi- 
tations as  may  be  provided  in  appropria- 
tion Acts)  for  the  following  purposes: 

"I A)  The  acquisition  of  strategic  and  criti- 
col  materials  under  section  6la)(D. 

"(B)  Transportation,  storage,  and  other 
incidental  expentet  related  to  tuch  acquiti- 
tion. 
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"(C)  Development  of  current  ipeciflea-  provide  for  the  addition  of  not  leu  than  (b)       Clarifying      AtttMottttn'.— Section 

tiont  of  stockpile  materialt  and  the  upgrad-  53,500  thort  tont  of  high  carbon  ferrochro-  6la)l3)  of  tuch  Act  150  U.S.C.  98e(a)(3))  U 

ing  of  existing  ttockpile  materiaU  to  meet  mium  end  not  lett  than  67,500  thort  tont  of  amended  by  ttriking  out  "the  form  mott" 

current  tpecificationi  (including  trantpor-  high  carbon  ferromanganete  to  the  National  and  inierting  in  lUu  thereof  "a  form  more", 

tation,  when  economical  related  to  tuch  up-  Dejente  Stockpile  during  each  of  the  fitcal  TITLE  III— CIVIL  DEFENSE 

grading).  yean  covered  by  tubtection  la). 

"(D)  Teiting  and  quality  ttudiei  of  ttock-       I2)  If  during  any  fiscal  year  referred  to  in  «*<^   "•'   *^^f!if"^Xr^%  ^^X!^*"^'" 

piU  materiaU.  tubtection  (a),   the  minimum  quantity  of  ^       ,    FOR  civil  defense  fvnctions 

"(E)  Studying  future  maUHal  and  mobili-  high  carbon  ferrochromium  or  high  carbon  '**'*  **  *«'*'»»'  authorized  to  be  appropH- 

"^f^ffS.^i'^'menU  for  the  ttockpile.  ferromanganete  to  be  added  to  the  National  t^^A°/.J^?'^    '^'"'    i'?I    ^^*J"^    "^ 

"(F)   Other  reatonabU   requiremenU  for  Defense  Stockpile,  at  required  by  paragraph  *i  10,565,000  to  carry  out  the  provisions  of 

maM^ementof  the  stockpile.  (1),  U  not  met.  the  quantity  of  such  maUHal  Oie  Federal  CivU  Defense  Act  of  1950  (50 

(3)  Moneys   in   the  fund  thaU  remain  to  be  added  to  the  stockpUe  in  the  next  fUcal  V.S.C.  App.  2251  et  teq.). 

avaiUMe  untU  expended.  .  year  ^uM  be  increated  by  the  quantity  of  the  DIVISION  D-CHILD  NUIWTION  PROGRAMS 

(b)  Conforming  Amendment.— Section  110  deHM^nm                      •       -           » •«  ^.r^  ....  „„„,.^„„r  .-,„,.-„,-  nn.,^.,.^ 
Of  Public  Law   97-377   196  Stat    1911)  U        (S^n-Year  Minimum  Ouantities     The  ^<^^'^'^"^^*«^OFCONnim 
amended  by  ttriking  out  'NotiTithttanding"  J^^  a^ntU^t  of  h!Tc?^77e^^  '"'  *"°'"'  »^^-'*<'  ''*»<^«  "«»>'  *« 
and  att  that  follow*  through   "That  duHna"       J      Quarititiet  of  high  carbon  ferrochro-  ^ited  as  the  "Child  NutHtion  AmendmenU 
anuau  umi  jouows  uirvugn    inai  uunng  mium  and  high  carbon  ferromanganese  to  n/tosit" 

and  inserting  in  lieu  thereof  "During  .  %^  «w/#*w  /«  ih»  KnHn„ni  n.f^..\t^u,.it.  of  1986  . 

(c)  Appu6ability  of  AMENDMESn-Vie  ^jfS^^^J^Ji^T^  ^i^  iZ^  '^'  "^"^  °'  CbiWTim  for  DivtsiON.-The 
amendmenU  made  by  tubtection  (a)  apply  °^i^,'VT„{^^„!X,!^-  ^^  °f  eontenU  for  thU  division  U  as  fol- 
with  retpect  to  funds  covered  into  the  Na-  »^tion(a)thaUbeatfoUowt.  i^^,. 

X7Sv4SSS&5r.°'  ^i^iJIJ  carbon /enoc.«>n.i«n.  374,000  ,^  ,,,,,,,,  ,„,.,„,^„,_^^. 

Tt^.t^M^Z^'lM'^AlSNAL  ^^»^  carbon  ferromanganete,  472.000  TITLE  l-REAUTHORr^^^^^^ 

DSnNSE  STOCKPILE  Short  tont.  NUTRITION  PROGRAMS 

(a)  IN  OENERAL.-ID  The  Pretident  U  au-  ..LVun^^'"^f<;Zi'^  ^^tS^'L.^^'J!!  «~-  *'<"•  Summer  Food  Service  Program  for 
thorized  to  dUpote  of  the  following  quanti-  ,^^„B^^  fnl^^^J^n^Vl^f  ^  children. 

tiet  of.mateHalt  that  are  currenUy  held  in  'i^S    T^^^fLf  v-fiw-;!  %t^y  Sec.    4102.    Commodity   DUtHbution    Pm- 

the  National  Defense  StockpiU  (establUhed  ^J^!^rf  iV^rt  fPu^i    MateHals    Stock  ^^ 

by  section  3  of  the  Strategic  and  Critical  \^^Jrl:!^ilni^^^  Sec  4103.  StaU  administrative  expenses. 

MateriaU  Stock  PUing  Act  (SO  U.S.C.  98bH  ^  "^     ^^Snm^AeAnni^i^^Sl^  Sec.  4104.  Special  tupjOemental  food  pro- 

and  that  are  hereby  determined  to  be  excett              R^.„„!!^^^i^\i^^^^n,  "^"^  ^«"-  ««"«*«•  <'*^'"»^  *'«' 

to  the  current  requiremenU  of  the  ttockpile:  ,  '*^  ^."'"/^JTr'jJf  Secretary  of  De-  children. 

Antimony. l.SOCHoHUm*  S?W«J°  trir^SeSvTJti^  aSj  ««^  «*«•  ^"^"^^^  Education  and  Train- 

Diamond*.       industruu   UiS.lHH,  oaruU  ^^^'nec^itaTi^Zorill^JtTon  of^  ing  Program. 

Iodine $00,000  pouHdt  economy  of  the  United  Statet  for  a  conven-  TITLE  II— SCHOOL  LUNCH  AND 

Mereury 3.700  fUuk*  tional  global  war  of  a  duration  of  at  least  BREAKFAST  PROGRAMS 

Mica,  MutcoviU  FUm. 3.000  pound*  three  yean.  With  respect  to  each  such  war  Sec.  4201.  Basis  of  commodity  assUtance. 

Mica.    MutcoviU  Split-   iti.ooo  pound*  emergency  situation,  the  Secretary  thall  in-  Sec.   4202.   Inclusion  of  whole  milk  as  a 

SUi^CartuU. TBOOihortton*  elude  estimates  Of-  school  lunch  beverage. 

Stiver  (Coinage  Program   3.000.000  tmy  ounce*             ID  the  length  and  intensity  of  the  attumed  Sec  4203.  Automatic  eligibility  for  certain 

Only).  emergency;  prograrru. 

Tannin,  Chestnut 1.000  long  ton*                      12)  the  military  force  ttructure  to  be  mobi-  Sec.  4204.  Limitation  on  meal  contrxtctinn. 

5KH«-v5fJ!Sf** tfl22i«li!2*  lizediand  Sec  4205.  Change  in  tuition  limitation  for 

Thorium  mtnte. "i^J^^^i^fton*                   '^'    ^    '^"^    expenditure*    required  private  tchooU. 

Tuno*ienZZ~ZZZZi.   1.000.000     poiMuij      of  <*«rtnff  each  tuch  war  emergency  situation.  See.  4206.  Use  of  school  lunch  facilities  for 

tungsten  metal  eouiva-       fbl   STOCKPILE   PLANNING.— The   Secretary  elderly  programs, 

lent  shaU  indieaU  in  the  report  which  of  the  war  sec.  4207.  PUot  projecU  for  adminUtration 

(2)  Authority  provided  by  paraoraah  ID  U  ^^gency  situations  described  in  the  report  of  child  nutrition  programs  by 

in  addition  to  any  other7uthorUirinvided  '*ouW  »en>e  «  Wie  b«U /or  pZanntna /or  contract    or    direct    dUbune- 

bylawto  dUpote  of  materiaU  frcmthe  Na-  V}^  management  of  the  National  Defense  ment 

tional  Defense  Stockpile.  StockpUe.                                                       _,  Sec.  4208.  Department  of  Defense  Overtemt 

(b)  Special  Disposal  AvTHORnv.-During       "'^   Deadune   for    RxpoRT.-The    report  DependenW  Schools. 

fiscal  year  1987,  the  President  may  contract  ^^ider  tubtection  (a)  thaU  be  tubmitted  not  sec  4209.  Rettoration  of  certain  kindergar- 

to  carry  out  authorized  ditposaU  of  materi-  '*'*^  ^**'  January  31,  1987.  tens  to  the  special  milk  pro- 

aU  from   the  National  Defense  StockpiU  s*^   iht.   miscelunbovs  technical  amend-  gram. 

without  regard  to  the  limitation  in  tection                      ***"  Sec  4210.  Improvement  of  breakfast  pro- 

S(b)l2)  of  the  Strategic  and  Critical  Materi-       '"■'   Technical  Amendments.— ID  Section  gram  meal  pattern. 

aU  Stock  PUing  Act,  but  only  to  the  extent  *"^'  °f  ^'  Strategic  and  Critical  MateriaU  see  4211.  Extension  of  offer  venut  terve 

that  the  toUU  amount  received  lor  to  be  re-  Stock  Piling  Act  150  U.S.C.  98cla))  it  amend-  provision  to  the  kAooI  break- 

ceived)  from  tuch  ditposaU  does  not  exceed  **""    ^      ,    ^                     ^           ^          ,..  ^"t  program. 

the  amount  obligated  from  the  National  De-       '^'  *»  *triklng  out    on  the  day  before  the  sec  4212.  Staffing  ttandanU. 

fente  StockpUe   Transaction  Fund  during  f"^„^,^*''tj^ij^,fi"f'2!^^  TITLE     III-SPSCIAL     SUPPLEMENTAL 

tuch  fitcal  year  for  purposes  authorized  teffic  and  Cr(«ea7  JTatortato  Stockpiling  Re-  ^^^^    PROGRAM   FOR    WOMEN,    IN- 

under  section  9(b)(2)  of  such  Act  (as  amend-  ^""^j^ft  of  1979    in  paragra^  ID  and  pANTS.  AND  CHILDREN 

ed  bv  section  3203)  13)  and  inserting  in  lieu  thereof  on  July  29,  *-«".«o,  ««^  »^«. *-**«» 

eaoy  teciwn  jzvj).  1979"  and                                w               ,  Sec  430L  CotU  for  Nutrition  Servicet  and 

BMC  $m.  COmfEKBION  OF  CHMmiVM  AND  HANQA-        /n,';5,^ww«„  «„,..„.„,  „*,^  ,*,  w-#- «^  Administration. 

HKBK     ORE     TO     MtCK     CAltBON       '"'  by  ttriking  out   on  or  after  the  date  of  ^awiinwtTwuow. 

FtMMOamomivm  and  mmb  carbon  the  enactment  of  the  Strategic  and  Critical  Sec  4302.  State  eligibility  for  WIC  funds. 

FtnOMANOAHKBE  MateriaU  Stock  PUing  Revision  Act  of  1979"  Sec  4303.  Participation  report 

(a)  Required  UPORADiNO.-During  each  of  '»»  paragraph  (2)  and  interting  in  Iteu  there-  Sec  4304.  Plan  of  operation  and  adminU- 
fitcal  yean  1987  through  1993.  the  President  Of  "after  July  29. 1979".  tratioru 

ihaU-                                                                   (2)  Section  5^W  of  such  Act  (50  U.S.C.  Sec.'4305.  Public  comment 

(1)  obtain  bids  from  domettic  producen  of  98d(b))  U  amended  by  ttriking  out  "14)"  and  Sec  4306.  AvailabUity  of  program  beneflU 
high  carbon  ferrochromium  and  of  high  interting  in  lieu  thereof  "13).  (4).".  Sec  4307.  Repayment  of  certain  beneflU  by 
carbon  ferromanganete;  and                               (3)  Section  11(b)  of  such  Act  (SO  U.S.C.  recipients. 

(2)  award  contracU  for  the  conversion  of  98h'2)  U  amended  by  ttriking  out  "each  Sec.  4308.  Priority  funds  for  WIC  migrant 
chromium  and  manganese  ores  held  in  the  year"  and  aU  that  follows  through  "the  next  programs. 

National  Defense  StockpUe  into  high  carbon  fitcal  year"  and  interting  in  lieu  thereof  Sec  4309.  Improving  State  agency  adminU- 

ferrochromium  and  high  carbon  ferroman-  "each  year,  at  the  time  that  the  Budget  U  trative  tyttem*. 

ganete.  retpectively.  tubmitted  to  Congress  punuant  to  section  Sec.  4310.  Paperwork  reduction. 

(b)  QuANTmss  To  Be  Upgraded.— (D  Con-  1105  of  title  31.  United  States  Code,  for  the  Sec  4311.  Allocation  standards. 
tracU  aioarded  under  tubfection  (a)  shall  next  fiscal  year,".  Sec  431Z.  Advance  payments. 
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Sec.  4313.  Availabilitv  of  funds. 

TITLE  IV-OTHER  NUTRITION 
PROGRAMS 
Sec.  4401.  Hearing!  on  Federal  audit  actions 
under  the  Child  Care  Food  Pro- 
gram. 
Sec.    4402.    Basis  for   nutrition   education 

grants. 
Sec.  4403.  Extension  of  alternative  means  of 

assistance. 
Sec.    4404.    National    Donated    Commodity 
Processing  Programs. 
TITLE  V— TECHNICAL  CORRECTIONS 
Sec.  4S01.  Obsolete  provisions. 
Sec.    4S02.    Obsolete   references   to   Health, 

Education,  and  Welfare. 
See.  4503.  Conjorming  amendments. 

TrriE  I— RE  A  VTHORIZA  TIO.\  OF  CHILD 

NUTRiTios  pro<;rams 

SKC.  4I$I.  Sl'MIHKK  FtWD  SHRUCE  PROGRAM  FUR 
CMILDRBS 

Section  13tp)  of  the  National  School 
Lunch  Act  (42  V.S.C.  17«Hp/>  is  amended  by 
striking  out  "1984"  and  inserting  in  lieu 
thereof  "1989". 

SSC.  4IU.  COMMODITY  DISTRIBniOS  PROGRAM 

Section  14(a)  of  the  National  School 
Lunch  Act  (42  U.S.C.  nt2a(att  is  amended 
by  striking  out  "1984"  and  inserting  in  lieu 
thereof  "1989". 

SSC.  4I$S.  STATS  ADMI.MSTRATIVE  EXPSSSSS 

Section  7(\)  of  the  Child  Nutrition  Act  of 
19M  (42  U.S.C.  1776(i>>  is  amended  by  sink- 
ing out  "1984"  and  inserting  in  lieu  thereof 
"1989". 

SSC.  1194.  SPSCIAL  SVPPLSMESTAL  FOOO  PROGRAM 
FOR  WOMES.  ISFASTS.  A\D  CHI  LORES 

Section  17  of  the  Child  Nutrition  Act  of 
1988  (42  U.S.C.  1786 J  U  amended- 

(1)  in  subsection  (c)(2t.  by  striking  out 
"Subject  to"  and  all  that  follows  through 
"1984"  and  inserting  in  lieu  thereof  "Subject 
to  amounts  appropriated  to  carry  out  this 
section  under  subsection  (gi": 

(21  in  subsection  (g)— 

(A)  by  designating  the  first  and  second 
sentences  as  paragraphs  (1)  and  (3),  respec- 
tively: and 

(Bi  by  amending  paragraph  (1)  (as  so  des- 
ignated! to  read  as  follows: 

"(1)  There  are  authorized  to  be  appropri- 
ated to  carry  out  this  section  $1,570,000,000 
for  the  fiscal   year  ending  September   30, 

1986,  such  sums  as  may  be  necessary  for 
each  of  the  fiscal  yean  ending  September  30, 

1987,  and  September  30,  1988.  and 
tl.  782,000.000  for  the  fiscal  year  ending  Sep- 
tember 30. 1989. ":  and 

(3>  in  subsection  (h)(2),  by  striking  out 
"1984"  and  inserting  in  lieu  thereof  "1989". 

SSC.    41*$.    MTRITIOS  BDICATIOS  ASD    TRAISISG 
PROGRAM 

The  first  sentence  of  section  19(j)(2)  of  the 
Child  Nutrition  Act  of  1966  (42  U.S.C. 
1788(i)(2))  is  amended  by  striking  out 
"1984"  and  inserting  in  lieu  thereof  "1989". 

TITLE  II— SCHOOL  LVNCH  AND  BREAKFAST 
PROGRAMS 

SSC.  4HI.  BASIS  OF  COMMODITY  ASSISTASCS 

Section  6(b)  of  the  National  School  Lunch 
Act  (42  U.S.C.  1755(b))  U  amended- 

(1)  in  the  first  sentence,  by  striking  out 
"May  15"  arul  inserting  in  lieu  thereof 
"June  1 ";  and 

(2)  in  the  second  sentence,  tty  striking  out 
"June  15"  and  inserting  in  lieu  thereof 
•Jvlyl". 

SSC.  4tn.  ISCU'SIOS  of  WHOLS  milk  as  a  SCHOOL 
LVNCH  BSVSRACS 

Effective  July  1.  1986.  section  9(a)  of  the 
National  School  Lunch  Act  (42  U.S.C. 
1758(a))  is  amended— 


(1)  by  designating  the  first  second,  and 
third  sentences  as  paragraphs  (1).  (3),  and 
(41,  respectively:  and 

(21  by  inserting  after  paragraph  (1)  (as  so 
designated)  the  following  new  paragraph: 

"(21  In  addition  to  such  other  forms  of 
milk  as  the  Secretary  may  determine,  the 
lunches  shall  offer  whole  milk  as  a  bever- 
age. ". 

SSC   4m   AirOMATIC  SUGIBILITY  for  CERTAIN 
PROGRAMS 

Effective  July  1.  1986,  section  9(b)  of  the 
National  School  Lunch  Act  (42  U.S.C. 
1758(b))  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(6)(A)  A  child  shall  be  considered  auto- 
matically eligible  for  a  free  lunch  and  break- 
fast under  thU  Act  and  the  Child  Nutrition 
Act  of  1966  (42  U.S.C.  1771  et  seg.l  respec- 
tively, without  further  application  or  eligi- 
bility determination,  if  the  child  is  a 
member  of— 

"(i)  a  household  receiving  assistance 
under  the  food  stamp  program  authorized 
under  the  Food  Stamp  Act  of  1977  (7  U.S.C. 
2011  et  seq.):  or 

"(ii)  an  AFDC  assistance  unit  (under  the 
aid  to  families  with  dependent  children  pro- 
gram authorized  under  part  A  of  title  IV  of 
the  Social  Security  Act  (42  U.S.C.  601  et 
seq.)),  in  a  Stale  where  the  standard  of  eligi- 
bility for  the  assistance  does  not  exceed  130 
percent  of  the  poverty  line  (as  defined  in 
section  673(2)  of  the  Community  Services 
Block  Grant  Act  (42  U.S.C.  9902(2))). 

"(B)  Proof  of  receipt  of  food  stamps  or  aid 
to  families  with  dependent  children  shall  be 
sufficient  to  satisfy  any  verification  require- 
ment imposed  under  paragraph  (2)(C). ". 

SEC.  4t$4.  UMITATIOS  OS  MEAL  COSTRACTISG 

Effective  July  1,  1986,  section  9  of  the  Na- 
tional School  Lunch  Act  (42  U.S.C.  1758)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(e)  A  school  or  school  food  authority  par- 
ticipating in  a  program  under  this  Act  may 
not  contract  with  a  food  service  company  to 
provide  a  la  carte  food  service  unless  the 
company  agrees  to  offer  free,  reduced-price, 
and  full-price  reimbursable  meals  to  all  eli- 
gible children. ". 

SEC.  42K.  CHASGE  IS  TIITIOS  LIMITATION  FOR  PRI- 
VATE SCHOOLS 

(a)  School  Lunch  Proohams.— Section 
12(d)(5)  of  the  National  School  Lunch  Act 
(42  U.S.C.  1760(d)(5))  is  amended— 

(1)  in  clause  (A)  of  the  first  sentence,  by 
striking  out  "81.500"  arid  inserting  in  lieu 
thereof  "82.000":  and 

(2)  by  adding  at  the  end  thereof  the  follow- 
ing new  sentence:  "On  July  1.  1988,  and 
each  July  1  thereafter,  the  Secretary  shall 
adjust  the  tuition  limitation  amount  pre- 
scribed in  clause  (A)  of  the  first  sentence  of 
this  paragraph  to  reflect  changes  in  the  Con- 
sumer Price  Index  for  All  Urban  Consumers 
during  the  most  recent  12-month  period  for 
which  the  data  is  available. ". 

(b)  School  Breakfast  Pkoorams.— Section 
15(c)  of  the  Child  Nutrition  Act  of  1966  (42 
U.S.C.  1784(c))  is  amended— 

(1)  in  clause  (A)  of  the  first  sentence,  by 
striking  out  "81.500"  and  inserting  in  lieu 
thereof  "82,000":  and 

(2)  by  adding  at  the  end  thereof  the  follow- 
ing new  sentence:  "On  July  1,  1988,  and 
each  July  1  thereafter,  the  Secretary  shall 
adjust  the  tuition  limitation  amount  pre- 
scribed in  clause  (A)  of  the  first  sentence  of 
this  paragraph  to  reflect  changes  in  the  Con- 
sumer Price  Index  for  All  Urban  Consumers 
during  the  most  recent  12-month  period  for 
which  the  data  is  available. ". 

(c)  Appucation.—(1)  The  amendments 
made  by  subsections  (a)(1)  and  (b)(1)  shall 


apply  for  the  fiscal  year  beginning  on  Octo- 
ber 1,  1986.  and  each  school  year  thereafter. 
(2)  The  amendments  made  by  sut>sections 
(a)(2)  and  (b)(2)  shall  apply  for  the  school 
year  beginning  on  July  1,  1988.  and  each 
school  year  thereafter. 

SSC.  42M.  ISS  HF  SCHOOL  If.VCM  FACILITISS  FOR 
BLDERL  Y  PROGRAMS 

Section  12  of  the  National  School  Lunch 
Act  (42  U.S.C.  1760)  is  amended  by  adding  at 
the  end  thereof  the  following  new  subsection: 

"(i)  Facilities,  equipment,  and  personnel 
provided  to  a  school  food  authority  for  a 
program  authorized  under  this  Act  or  the 
Child  Nutrition  Act  of  1966  (42  U.S.C.  1771 
et  seq.)  may  be  used,  as  determined  by  a 
local  educational  agency,  to  support  a  non- 
profit nutrition  program  for  the  elderly,  in- 
cluding a  program  funded  under  the  Older 
Americans  Act  of  1965  (42  U.S.C.  3001  et 
seq.).". 

SEC.  4107.  PILOT  PROJECTS  FOR  ADMINISTRATION  OF 
CHILD  .MTRITION  PROGRAMS  BY  CON- 
TRA  CT  OR  DIRECT  DISBt  RSEMENT 

(a)  Pilot  Pkojects.— Section  20  of  the  Na- 
tional School  Lunch  Act  (42  U.S.C.  1769)  is 
amended  by  striking  out  subsection  (d)  and 
inserting  in  lieu  thereof  the  following  new 
subsection: 

"(d)  The  Secretary  may  conduct  pilot 
projects  in  not  more  than  three  States  in 
which  the  Secretary  is  currently  administer- 
ing programs  to  evaluate  the  effects  of  the 
Secretary  contracting  with  private  profit 
and  nonprofit  organizations  to  act  as  a 
State  agency  under  this  Act  and  the  Child 
Nutrition  Act  of  1966  (42  U.S.C.  1771  et  seq.) 
for  schools,  institutions,  or  service  institu- 
tions referred  to  in  section  10  of  this  Act  and 
section  5  of  the  Child  Nutrition  Act  of  1966 
(42  U.S.C.  1774).". 

(b)  CoNFORMiNO  Amendment.— The  first 
sentence  of  section  20(c)  of  the  ffational 
School  Lunch  Act  is  amended  by  striking 
out  "except  for  the  pilot  projects  conducted 
under  subsection  (d)  of  this  section, ". 

SEC.  47M.  DEPARTMENT  OF  DEFENSE  OVERSEAS  DE- 
PENDENTS •  scmmvs 

(a)  School  Lunches.— Section  22(d)  of  the 
National  School  Lunch  Act  (42  U.S.C. 
1769b(d))  (as  added  by  section  1408(a)  of  the 
Education  Amendments  of  1978  (92  Stat 
2368))  is  amended  by  striking  out  "and  for" 
and  all  that  follows  through  "reduced-price 
lunch". 

(b)  School  Breakfasts.— Section  20(d)  of 
the  ChUd  Nutrition  Act  of  1966  (42  U.S.C. 
1789)  is  amended  by  striking  out  "and  for" 
and  all  that  follows  through  "reduced-price 
breakfast". 

SEC.  4tM.  RESTORATION  OF  CERTAIN  KINDERGAR- 
TENS TO  THE  SPSCIAL  MILK  PROGRAM 

Effective  October  1.  1986.  section  3(a)  of 
the  Child  Nutrition  Act  of  1966  (42  U.S.C. 
1 772(a))  is  amended— 

(1)  in  the  first  sentence— 

(A)  by  inserting  "(1)"  after  the  subsection 
designation: 

(B)  by  redesignating  clauses  (1)  and  (2)  as 
subparagraphs  (A)  and  (B),  respectively; 
and 

(C)  in  subparagrajA  (A)  (as  so  redesignat- 
ed), by  inserting  "except  as  provided  in 
paragraph  (2), "  after  "and  under.  "; 

(2)  by  designating  the  second  through 
eighth  sentences  as  paragraphs  (3)  through 
(9),  respectively;  and 

(3)  by  inseriing  after  para(/raph  (1)  (as  so 
designated)  the  following  new  paragraph: 

"(2)  The  limitation  imposed  under  para- 
graph (1)(A)  for  participation  of  nonprofit 
schools  in  the  special  milk  program  shall 
not  apply  to  split-session  kindergarten  pro- 


grams conducted  in  schools  in  which  chil- 
dren do  not  have  access  to  the  meal  service 
program  operating  in  schools  the  children 
attend  cu  authorized  under  this  Act  or  the 
National  School  Lunch  Act  (42  U.S.C.  1751 
etseq.).". 

SSC.  4tHi  IMPKOVSMSNT  OF  BRSAKFAST  PROGRAM 
MSAL  PATTERN 

(a)  ADomoNAL  Assistance.— Effective  Octo- 
ber J,  1986.  section  4(b)  of  the  Child  Nutri- 
tion Act  of  1966  (42  U.S.C.  1773(b))  U 
amended  by  adding  at  Uie  end  thereof  the 
following  new  paragraphs: 

"(3)  The  Secretary  shall  increase  by  3  cents 
the  annually  adjusted  payment  for  each 
breakfast  served  under  this  Act  and  section 
17  of  the  National  School  Lunch  Act  (42 
V.5.C.  1766).  These  funds  shaU  be  used  to 
assist  States,  to  the  extent  feasible,  in  im- 
proving the  nutritional  quality  of  the  break- 
faats. 

"(4)  Notwithstanding  any  other  provision 
of  law,  whenever  stocks  of  agricultural  com- 
modities are  acquired  by  the  Secretary  or  the 
Commodity  Credit  Corporation  and  are  not 
likely  to  be  sold  by  the  Secretary  or  the  Com- 
modity Credit  Corporation  or  otherwise 
used  in  programs  of  commodity  sale  or  dis- 
tribution, the  Secretary  shall  make  such 
commodities  available  to  school  food  au- 
thorities and  eligible  institutions  serving 
breoKfasts  under  this  Act  in  a  quantity 
equal  in  vaiue  to  not  less  than  3  cents  for 
each  breakf<ut  served  under  this  Act  and  sec- 
tion 17  of  the  National  School  Lunch  Act 

"(5)  Expenditures  of  funds  from  State  and 
local  sources  for  the  maintenance  of  the 
breakfiut  program  shall  not  be  diminished 
as  a  result  of  funds  or  commodities  received 
under  paragraph  (3)  or  (4). ". 

(b)  Nutrition  Riquirements.—(1)  The  Sec- 
retary of  Agriculture  shall  review  and  revise 
the  nutrition  requirements  for  meals  served 
under  the  breakfast  program  authorized 
under  the  Child  Nutrition  Act  of  1966  (42 
U.S.C.  1771  et  seq.)  and  section  17  of  the  Na- 
tional School  Lunch  Act  (42  U.S.C.  1766)  to 
improve  the  nutritional  quality  of  the  meals, 
taking  into  consideration  both  the  findings 
of  the  National  Evaluation  of  School  Nutri- 
tion Programs  and  the  need  to  provide  in- 
creased flexibility  in  meal  planning  to  local 
food  authorities. 

(2)  Not  later  than  180  days  after  the  date 
of  enactment  of  this  Act  the  Secretary  of  Ag- 
riculture shall  promulgate  regulations  to 
implement  the  revisions. 

SSC.  4ilL  EXTENSION  OF  OFFER  VSRSVS  SERVE 
PROVISION  TO  THE  SCHOOL  BREAK- 
FAST PROGRAM 

Section  4(e)  of  the  Child  Nutrition  Act  of 
1966  (42  U.S.C.  1773(e))  U  amended— 

(1)  by  inserting  "(I)"  after  the  subsection 
designation;  and 

(2)  by  adding  at  the  end  thereof  the  follow- 
ing ruw  paragraph- 

"(2)  At  the  option  of  a  local  school  food 
authority,  a  student  in  a  school  under  the 
authority  that  pariicipates  in  the  school 
breakfast  program  under  this  Act  may  be  al- 
lowed to  refuse  not  more  than  one  item  of  a 
breakfast  that  the  student  does  not  intend  to 
consume.  A  refusal  of  an  offered  food  item 
shall  not  affect  the  full  charge  to  the  student 
for  a  breakftut  meeting  the  requirements  of 
this  section  or  the  amount  of  payments 
made  under  this  Act  to  a  school  for  the 
breakfast ". 

SBC  42lt  STAFFING  STANDARDS 

SecUon  7  of  the  Child  Nutrition  Act  of 
1966  (42  U.S.C.  1776)  (as  amended  by  section 
103)  is  further  amended— 

(1)  by  striking  out  subsection  (b);  and 


(2)  by  redesignating  subsectioru  (c) 
through  (i)  as  sutuections  (b)  through  (h), 
respectively. 

TITLE  III— SPECIAL  SUPPLEMENTAL  FOOD 
PROGRAM  FOR  WOMEN.  INFANTS,  AND 
CHILDREN 

SSC.  4UL  COSTS  FOR  NUTRITION  SERVICES  AND  AD- 
MINISTRATION 

(a)  DEriNrnoNS.— Section  17(b)  of  the  Child 
Nutrition  Act  of  1966  (42  U.S.C.  1786(b))  U 
amended— 

(1)  by  striking  out  paragraph  (1); 

(2)  by  redesignating  paragraphs  (2),  (3), 
and  (4)  <u  paragraphs  (1).  (2).  and  (3),  re- 
spectively; and 

(3)  by  inserting  after  paragraph  (3)  (as  so 
redesignated)  the  following  new  paragraph- 

"(4)  'Costs  for  nutrition  services  and  ad- 
ministration' means  costs  that  shall  include, 
but  not  be  limited  to,  costs  for  certification 
of  eligibUity  of  persoru  for  participation  in 
the  program  (including  centrifuges,  measur- 
ing tmards.  spectrophotometers,  and  scales 
used  for  the  ceriification).  food  delivery, 
monitoring,  nutrition  education,  outreach, 
startup  costs,  and  general  administration 
applieable  to  implementation  of  the  pro- 
gram under  this  section,  such  as  the  cost  of 
staff,  transportation,  insurance,  developing 
and  printing  food  instruments,  and  admin- 
istration of  State  and  local  agency  offices. ". 

(b)  COHFORMINQ  AMENDMENTS.— SCCtiOn   17 

of  such  Act  is  amended— 

(1)  by  striking  out  "administrative  funds" 
each  place  it  appears  in  subsections  (f)(ll), 
(h)(2).  (h)(3),  and  (h)(4)  and  inserting  in 
lieu  thereof  "funds  for  nittrition  services 
and  administration";  and 

(2)  tty  striking  out  "administrative  costs" 
each  place  it  appears  in  subsection  (h)  and 
inserting  in  lieu  thereof  "costs  for  nutrition 
services  and  administration  ". 

SEC  iMt  STATS EUGIBIUTV FOR  WIC FINDS 

(a)  EuoiBiuTY.— Section  17(c)  of  the  Child 
Nutrition  Act  of  1966  (42  U.S.C.  1786(c))  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(4)  A  StaU  shall  be  ineligible  to  partici- 
pate in  programs  authorized  under  this  sec- 
tion if  the  Secretary  determines  that  State 
or  local  sales  taxes  are  collected  within  the 
State  on  purchases  of  food  made  to  carry  out 
this  section  ". 

(b)  AppucATioN.—The  amendment  made  by 
sul>section  (a)  shall  apply  to  a  State  begin- 
ning with  the  fiscal  year  that  commences 
after  the  end  of  the  first  regular  session  of 
the  State  legislature  following  the  date  of  the 
enactment  of  this  Act 

SSC.  4Slt.  PARTICIPATION  REPORT 

(a)  Biennial  Report.— Section  17(d)  of  the 
Child  Nutrition  Act  of  1966  (42  U.S.C. 
1786(d))  is  amended  by  adding  at  the  end 
thereof  the  follouHng  new  paragraph: 

"(4)  The  Secretary  shall  report  biennially 
to  Congress  on— 

"(A)  the  income  and  nutritiontU  risk  char- 
acteristics of  participants  in  the  program; 

"(B)  participation  in  the  program  by 
members  of  families  of  migrant  farmwork- 
ers; and 

"(C)  such  other  matters  relating  to  imrtici- 
pation  in  the  program  as  the  Secretary  con- 
siders appropriate. ". 

(b)  Use  or  Evaluation  Funds  for 
RXPORT.— Section  17(g)(3)  of  such  Act  (as 
amended  by  section  104(2)(AJ)  is  further 
amended  by  inserting  "preparing  the  report 
required    under    subsection    (d)(4),"    after 

health  benefits.". 


SSC.  4S»4.  PUN  OF  OPERATION  AND  ADMINISTRA- 
TION 

(a)  Plan.— Paragraph  (1)  of  section  17(f)  of 
the  Child  Nutrition  Act  of  1966  (42  U.S.C. 
1786(f)(1))  is  amended  to  read  as  follows: 

"(1)(A)  Each  State  agency  shall  submit  an- 
nuaUy  to  the  Secretary,  by  a  date  specified 
6v  the  Secretary,  a  plan  of  operation  and  ad- 
ministration for  a  fiscal  year. 

"(B)  To  be  eligible  to  receive  funds  under 
this  section  for  a  fiscal  year,  a  State  agency 
must  receive  the  approval  of  the  Secretary 
for  the  plan  submitted  for  the  fiscal  year. 

"(C)  The  plan  shall  include— 

"(i)  a  description  of  the  food  delivery 
system  of  the  State  agency  and  the  method 
of  enabling  pariicipants  to  receive  supple- 
mental foods  under  the  program,  to  be  ad- 
ministered in  accordance  loilh  standards  de- 
veloped by  the  Secretary; 

"(ii)  a  description  of  the  financial  man- 
agement system  of  the  State  agency; 

"(Hi)  a  j^an  to  coordinate  operations 
under  the  program  with  special  counseling 
services,  such  as  the  expanded  food  and  nu- 
trition education  program,  immunization 
programs,  prenatal,  care,  well-child  care, 
family  planning,  alcohol  and  drug  abuse 
counseling,  child  abuse  counseling,  and  with 
the  aid  to  families  with  dependent  children, 
food  stamp,  and  maternal  and  child  health 
care  programs; 

"(iv)  a  ptan  to  provide  program  bentfUs 
under  this  section  to,  and  to  meet  the  special 
nutrition  education  needs  of,  eligible  mi- 
grants and  Indians: 

"(V)  a  plan  to  expend  funds  to  carry  out 
the  program  during  the  relevant  fiscal  year; 

"(vi)  a  plan  to  provide  program  benefits 
under  this  section  to  unserved  and  under- 
served  areas  in  the  State,  if  sufficient  funds 
are  available  to  carry  out  this  clause; 

"(vii)  a  plan  to  provide  program  benefits 
under  this  section  to  eligit>le  persons  most  in 
need  of  the  benefits  and  to  enroll  eligible 
women  in  the  early  months  of  pregnancy,  to 
the  maximum  extent  practicable;  and 

"(viii)  such  other  irkformation  as  the  Sec- 
retary may  require. 

"(D)  The  Secretary  may  permit  a  State 
agency  to  submit  only  those  parts  of  a  plan 
that  differ  from  plans  submitted  for  previ- 
ous fiscal  years. 

"(E)  The  Secretary  may  not  approve  any 
plan  that  permits  a  person  to  participate  si- 
multaneously in  both  the  program  author- 
ized under  this  section  and  the  commodity 
supplemental  food  program  authorized 
under  sections  4  and  5  of  the  Agriculture 
and  Consumer  Protection  Act  of  1973  (7 
U.S.C.  612c  note).". 

(b)  AppucATiON.—The  amendment  made  by 
subsection  (a)  shall  apply  to  a  plan  submit- 
ted by  a  State  agency  under  section  17(f)(1) 
of  the  Child  Nutrition  Act  of  1966  for  the 
fiscal  year  ending  September  30,  1987,  and 
each  fiscal  year  thereafter. 

SSC  4Sti.  PVBUC  COMMENT 

Paragraph  (2)  of  section  17(f)  of  the  Child 
Nutrition  Act  of  1966  (42  U.S.C.  1786(f)(2)) 
is  amended  to  read  as  follows: 

"(2)  A  State  agency  shall  establish  a  proce- 
dure under  which  members  of  the  general 
public  are  provided  an  opportunity  to  com- 
ment on  the  development  of  the  StaU  agency 
plan  ". 

SEC.  4SSI.  A  VAILABILITY  OF  PROGRAM  BENEFITS 

Paragraph  (8)  of  section  17(f)  of  the  Child 
Nutrition  Act  of  1966  (42  U.S.C.  1786(f)(8H 
is  amended  to  read  as  follows: 

"(8)(A)  The  StaU  agency  shall,  in  coopera- 
tion with  participating  local  agencies,  pub- 
licly announce  and  distribuU  information 
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on  the  availability  of  program  bene/iU  (in- 
cluding the  eligibility  criteria  for  participa- 
tion and  the  location  of  local  agencies  oper- 
ating the  programi  to  offices  and  organiza- 
tion* that  deal  with  significant  numt>era  of 
potentially  eligible  persons  (including 
health  and  medical  organizations,  hospitals 
and  clinics,  voelfare  and  unemployment  of- 
fices, social  service  agencies,  farmworker  or- 
ganizations. Indian  tritHil  organizations, 
and  religious  and  community  organizations 
in  low  income  areas/. 

"(B)  The  information  shall  be  publicly  an- 
nounced by  the  State  agency  and  by  local 
agencies  at  least  annually. 

"(C>  The  State  agency  and  local  agencies 
shall  distribute  the  information  in  a 
manner  designed  to  provide  the  information 
to  potentially  eligible  persons  who  are  most 
in  need  of  the  benefits,  including  pregnant 
wornen  in  the  early  months  of  pregnancy. ". 

SEC.  tt$7.  ItEFA  riHE.Vr  OF  CEKTALV  BESBFITS  BY 
MECIFIE.YTS 

Effective  October  1,  19t«,  section  17(fJ  of 
the  Child  Nutrition  Act  of  1966  (42  U.S.C. 
1786(f)/  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragrapK' 

'(IS)  If  a  State  agency  determines  that  a 
member  of  a  family  has  received  an  overis- 
suance  of  food  benefits  under  the  program 
authorized  by  this  section  as  the  result  of 
such  member  intentionally  making  a  false 
or  misleading  statement  or  intentionally 
misrepresenting,  concealing,  or  withholding 
facts,  the  State  agency  shall  recover,  in  cash, 
from  such  member  an  amount  that  the  State 
agency  determines  is  equal  to  the  value  of 
the  overissued  food  benefits,  unless  the  State 
agency  determines  that  the  recovery  of  the 
benefits  would  not  6e  cost  effective. ". 

SEC.  4JM.  FHIOBITY  Ft  SOS  Fl/R  »IC  MICRA.VT  FKO- 
GKAJHS 

(a/  Priority  Fundino.— Effective  Octot>er 
1.  1986,  section  17(g)  of  the  Child  NutHtion 
Act  of  1966  (42  U.S.C.  1786(g))  (as  amended 
by  section  104(2/(A)>  is  further  amended  by 
inserting  after  paragraph  (1/  the  following 
new  i»aragraph: 

"(2/  Of  the  sums  appropriated  for  any 
fiscal  year  for  programs  authorized  under 
this  section,  not  less  than  nine-tenths  of  1 
percent  shall  be  available  first  for  services  to 
eligible  members  of  migrant  populations. 
The  migrant  services  shall  be  provided  in  a 
manner  consistent  with  the  priority  system 
of  a  State  for  program  participation. ". 

(b/  AccovNTABiuTY.—To  the  extent  possi- 
ble, accountability  for  migrant  services 
untier  section  17(g/(2/  of  the  Child  Nutrition 
Act  of  1966  (as  added  by  subsection  (a/) 
shall  be  conducted  under  regulations  in 
effect  on  the  date  of  the  enactment  of  this 
Act 

SEC.  MM  lltFKOri.SC  STATE  ACE.\CY  ADMIMSTIU- 
TIVE  SYSTEMS 

Section  17(g/(3/  of  the  Child  NutHtion  Act 
of  1966  (42  U.S.C.  1786(g/(3/)  (as  amended 
by  sections  104(2/(A/  and  303(b))  U  further 
amended  by  inserting  "providing  technical 
assistance  to  improve  State  agency  adminis- 
trative systems, "  after  "sutuection  (d/(4/, ": 

SEC.  iSlt.  FAFEMWOKM  REDl'CTIOS 

Section  17(h/(l/  of  the  Child  Nutrition  Act 
of  1966  (42  V.S.C.  1786(h/(l//  is  amended  by 
adding  at  the  end  thereof  the  following  new 
sentence:  "The  Secretary  shall  limit  to  a 
minimal  level  any  documentation  required 
uuder  the  preceding  sentence. ". 

SEC.  4JII.  ALLOCATIOS  STA\DAIU>S 

Section  17(h/(3/  of  the  Child  Nutrition  Act 
Of  1966  (42  V.S.C.  1786(h/(3/)  is  amended- 

(1)  in  the  second  sentence,  by  striking  out 
",  which  satisfy  allocation  guidelines  estab- 
lished 6v  the  Secretary";  and 


(2/  by  striking  out  the  last  sentence. 

SEC.  ail  ABYA.WE FAYME.SrS 

Effective  October  1,  1986,  section  17(h)(4/ 
Of  the  Child  Nutrition  Act  of  1966  (42  V.S.C. 
1786(h/(4//  is  amended  by  striking  out 
"shall"  and  inserting  in  lieu  thereof  "may". 

SEC.  ail  A  VAILABIUTY  OF  FINDS  ' 

(a/  Availability.— Section  17(i/  of  the 
Child  Nutrition  Act  of  1966  (42  V.S.C. 
1786(i//  is  amended— 

(1)  by  designating  the  first,  second,  third, 
fourth,  and  fifth  sentences  as  paragraphs 
(1/.  (2/.  (4/.  (S/.  and  (6/.  respectively:  and 

(2/  by  inserting  after  paragraph  (2)  (as  so 
designated)  the  following  new  paragraph:  ' 

"(3)(A)  Notwithstanding  paragraph  (2/— 

"(i)  not  more  than  1  percent  of  the  amount 
of  funds  allocated  to  a  State  agency  under 
this  section  for  supplemental  foods  for  a 
fiscal  year  may  be  expended  by  the  State 
agency  for  expenses  incurred  under  this  sec- 
tion for  supplemental  foods  during  the  pre- 
ceding fiscal  year:  or 

"(ii)  not  more  than  1  percent  of  the 
amount  of  funds  allocated  to  a  State  agency 
for  a  fiscal  year  under  this  section  may  be 
expended  by  the  State  agency  during  the 
subsequent  fiscal  year. 

"(B)  Any  funds  made  available  to  a  State 
agency  in  accordance  with  subparagraph 
(A/(ii)  for  a  fiscal  year  shall  not  affect  the 
aynount  of  funds  allocated  to  the  State 
agency  for  such  year. ". 

(b/  APPLICATION.— Section  17(i)(3/(A/(i/  of 
the  Child  Nutrition  Act  of  1966  (as  amended 
by  subsection  (a/)  shall  not  apply  to  appro- 
priations made  before  the  date  of  enactment 
of  this  Act 

TITLE  n— OTHER  NITRITIOS  PROGRAMS 

SEC.  4UI.  HEARl.WS  OS  FEDEHAL  AIDIT  ACTIONS 
CNDEK  THE  CHILD  CARE  FOOD  FRO- 
CRAM 

Section  17 (e)  of  the  National  School 
Lunch  Act  (42  V.S.C.  1766(e)/  U  amended— 

(1)  by  striking  out  "The"  and  inserting  in 
lieu  thereof  "(1/  Except  as  provided  in  para- 
graph (2).  the":  and 

(2/  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraphs: 

"(2)  A  State  is  not  required  to  provide  a 
hearing  to  an  institution  concerning  a  Slate 
action  taken  on  the  iMsis  of  a  Federal  audit 
determination. 

"(3/  If  a  State  does  not  provide  a  hearing 
to  an  institution  concerning  a  State  action 
taken  on  the  t>asis  of  a  Federal  audit  deter- 
mination, the  Secretary,  on  request,  shall 
afford  a  hearing  to  the  institution  concern- 
ing the  action. ". 

SEC.  4Ml  BASIS  FOR  NITRITION  EDICATION 
GRANTS 

Section  19(}/(2)  of  the  Child  Nutrition  Act 
of  1966  (42  V.S.C.  1788(j/(2//  is  amended  by 
striking  out  "S7S.0OO"  each  place  it  appears 
and  inserting  in  lieu  thereof  "tSO.OOO". 

SEC.  Un  EXTENSION  OF  ALTERNATIVE  MEANS  OF 
ASSISTANCE 

Section  14  of  the  National  School  Lunch 
Act  (42  V.S.C.  1762a)  is  amended  by  adding 
at  the  end  thereof  the  following  new  subsec- 
tion: 

"(g)(1)  As  used  in  this  subsection,  the  term 
'eligible  school  district'  has  the  same  mean- 
ing given  such  term  in  section  lS81(a/  of  the 
Food  Security  Act  of  1985. 

"(2/  In  accordance  with  the  terms  and 
conditions  of  section  1S81  of  such  Act,  the 
Secretary  shall  permit  an  eligible  school  dis- 
trict to  continue  to  receive  assistance  in  the 
form  of  cash  or  commodity  letters  of  credit 
assistance,  in  lieu  of  commodities,  to  carry 
out  the  school  lunch  program  operated  in 
the  dUtricL 


"(3/(A)  On  request  of  a  participating 
school  district  (and  after  consultation  with 
the  Comptroller  General  of  the  Vnited  States 
with  respect  to  accounting  procedures  used 
to  determine  any  losses/  and  subject  to  the 
availability  of  funds,  the  Secretary  shall 
provide  cash  compensation  to  an  eligible 
school  district  for  losses  sustained  by  the 
district  as  a  result  of  the  alteration  of  the 
methodology  used  to  conduct  the  study  re- 
ferred to  in  section  lS81(a/  of  such  Act 
during  the  school  year  ending  June  30,  1983. 

"(B/  There  are  authorized  to  be  appropri- 
ated tSO.OOO  to  carry  out  out  this  paragraph, 
to  be  available  without  fiscal  year  limita- 
tion. ". 

SEC.  44$4.  NATIONAL  DONATED  COMMODITY'  PROC- 
ESSING PROGRAMS 

tn  accordance  with  the  terms  and  condi- 
tions of  section  1114(a/(2/  of  the  Agriculture 
and  Food  Act  of  1981  (7  V.S.C.  1431e(a)(2//. 
whenever  a  commodity  is  made  available 
without  charge  or  credit  under  any  nutri- 
tion program  administered  by  the  Secretary 
of  Agriculture,  the  Secretary  shall  encourage 
consumption  of  the  commodity  through 
agreements  with  private  companies  under 
which  the  commodity  is  reprocessed  into 
end-food  products  for  use  by  eligible  recipi- 
ent agencies. 

TITLE  V— TECHNICAL  CORRECTIONS 

SEC.  45SI.  OBSOLETE  PROVISIONS 

(a)  Nutrition  Program  Staff  Study: 
Trust  Territory  Appropriations.— (1)  Sec- 
tions 18  and  19  of  the  National  School 
Lunch  Act  (42  V.S.C.  1767  and  1768)  are  re- 
pealed. 

(2)  The  first  sentence  of  section  3  of  such 
Act  (42  V.S.C.  1752/  U  amended  by  striking 
out  "sections  13,  17,  and  19"  and  inserting 
in  lieu  thereof  "sectiOTis  13  and  17". 

(b/  Study  of  Menu  Choice.— Section  22  of 
such  Act  (42  V.S.C.  1769c/  (as  added  by  sec- 
tion 9  of  the  Child  Nutrition  Amendments  of 
1978  (92  Stat  3623//  is  repealed. 

(c)  Conforming  Amendments.— (1)  The  Na- 
tional School  Lunch  Act  (as  amended  6y  sec- 
tions 207  and  208(a/  and  suttsection  (b)/  is 
further  amended  by  redesignating  sections 
20.  21,  and  22  (42  V.S.C.  1769,  1769a,  and 
1769b/  as  sections  18.  19,  and  20,  respective- 
ly. 

(2/  Clause  (3/  of  the  first  sentence  of  sec- 
tion 6(a/  of  such  Act  (42  V.S.C.  1755(a//  U 
amended  by  striking  out  "section  20"  and 
inserting  in  lieu  thereof  "section  18". 

SEC.  4S$l  OBSOLETE  REFERENCES  TO  HEALTH,  EDU- 
CATION, AND  WELFARE 

(a)  References  in  National  School  Lunch 
Act.— Clause  (1/  of  the  sixth  sentence  of  sec- 
tion 17(a/  of  the  National  School  Lunch  Act 
(42  V.S.C.,  1766(a//  is  amended  by  striking 
out  "Health,  Education,  and  Welfare"  and 
inserting  in  lieu  thereof  "Health  and 
Human  Services". 

(b/  References  in  Child  Nutrition  Act  of 
1966.-(1/  The  Child  Nutrition  Act  of  1966  U 
amended  try  striking  out  "Health  Educa- 
tion, and  Welfare"  each  place  it  appears  in 
section  4(a/  (42  V.S.C.  J773(a//.  subsections 
(b/(6/,  (b/(13/,  (e/(2/,  fk/ft/,  and  (k/(2/  of  sec- 
tion 17  (42  V.S.C.  1786/.  and  subsections 
(d/(2/  and  (d/(3/  of  section  19  (42  V.S.C. 
1788/  and  inserting  in  lieu  thereof  "Health 
and  Human  Services". 

(2/  Section  19(j/(3/  of  the  Child  Nutrition 
Act  of  1966  (42  V.S.C.  1788(j/(3//  U  amended 
by  striking  out  "Office  of  Education  of  the 
Department  of  Health.  Education,  and  Wel- 
fare" and  inserting  in  lieu  thereof  "Depart- 
ment of  Education". 


SEC.  4S$S.  CONFORMING  AMENDMENTS 

(a/  Definition  of  Secretary.— Section 
12(d/  of  the  National  School  Lunch  Act  (42 
V.S.C.  1760(d//  is  amended  by  adding  at  the 
end  thereof  the  following  new  paragraph' 

"(8/  'Secretary'  means  the  Secretary  of  Ag- 
riculture. ". 

(b/  Redesionation  of  Subsection.— Section 
19  of  the  Child  Nutrition  Act  of  1966  (42 
V.S.C.  1788/  (as  amended  by  sections  105, 
402,  and  502(b/(2//  is  further  amended  by  re- 
designating subsection  (j/  as  subsection  (i/. 
And  the  House  agree  to  the  same. 
That  the  Senate  recede  from  Its  disagree- 
ment to  the  amendment  of  the  House  to  the 
title  of  the  bill  and  agree  to  the  same. 
Prom  the  Committee  on  Armed  Services  for 
consideration  of  the  entire  Senate  bill  and 
House  amendments  (unless  otherwise  re- 
stricted): 

Les  Aspin, 

Melvin  Price. 

Charles  E.  Bennett, 

Samuel  S.  SxRAXTOif, 

Bill  Nichols. 

Dan  Daniel, 

G.V.  Montgomery. 

Pat  Schroeoer. 

Beverly  Byron. 

Nick  Mavroules. 

Earl  Hutton, 

Ike  Skelton, 

Dave  McCurdy, 

Richard  Ray. 

John  Spratt, 

Wm.  L.  Dickinson. 

O.  William  Whitehurst, 

Ployo  Spence, 

Marjorie  S.  Holt. 

Elwood  Hillis, 

Robert  E.  Badham, 

Bob  Stump. 

Jim  Courter. 

Larry  J.  Hopkins. 

Bob  Davis. 
From  the  Permanent  Select  Committee  on 
Intelligence,  solely  when  differences  regard- 
ing intelligence-related  activities  are  under 
consideration: 

Lee  H.  Hamilton. 

Louis  Stokes. 

Dick  Cheney, 
Prom  the  Committee  on  Poreign  Affairs, 
solely  for  the  consideration  of  sections 
205(f),  952,  1205-1209,  1214-1217,  1228.  1231. 
and  1233  of  the  Senate  bill  and  sections 
1024  and  1041  of  the  House  amendments: 

Dante  B.  Pascell. 

Lee  H.  Hamilton, 
■  Ous  Yatron, 

Stephen  J.  Solarz, 

Benjamin  A.  Oilman. 
Solely  for  the  consideration  of  section  1032 
of  the  House  amendments  and  modifica- 
tions committed  to  conference: 

Gus  Savage, 
Solely  for  the  consideration  of  sections  109, 
203.  20S(a)(l).  1210,  1230.  and  3114(a)  of  the 
Senate  bill  and  sections  123.  128,  208,  215, 
1061,  3013,  and  3036  of  the  House  amend- 
ments: 

Les  Aspin, 

Melvin  Price, 

Charles  E.  Bennett, 

Pat  Schroeder, 

Beverly  Byron, 

Nick  Mavroules, 

Dave  McCurdy, 

John  Spratt, 

George  E.  Brown,  Jr.. 

Richard  A.  Gephardt. 

Vic  Pauo,  " — 

Thomas  J.  Downey, 

Edward  Markky. 


Wm.  L.  Dickinson, 

O.  William  Whitehurst. 

Ployd  Spence, 

Marjorie  S.  Holt, 

Robert  E.  Baoham, 

Jim  Courter, 

Robert  J.  Lagoharsino, 

Henry  J.  Hyde, 
Solely  for  the  consideration  of  title  IX  of  di- 
vision A  of  the  Senate  bill  and  sections  213. 
1025,  1026,  1048,  and  title  IX  of  division  A  of 
the  House  amendments: 

Gerald  Solomon, 

Nicholas  Mavroules, 

Charles  E.  Bennett, 

Dave  McCurdy, 

Dennis  M.  Hertel. 

Norman  Sisisky, 

John  Spratt, 

Pat  Schroeder, 

Barbara  Boxer, 

Ron  Wydem, 

Mel  Levine, 

Gerry  Sikorski, 

John  Bryant, 

Jim  Courter. 

Wm.  L.  Dickinson,. 

Bob  Davis, 

John  R.  Kasich. 

Bob  Stump, 
Solely  for  the  consideration  of  section  1002 
of  the  Senate  bill  and  section  2715  of  the 
House  amendments: 

Melvin  Price, 

Ronald  V.  Dellums, 
Prom    the   Committee   on   Education   and 
Labor,  solely  for  the  consideration  of  sec- 
tion 1002  of  the  Senate  bill  and  section  2715 
of  the  House  amendments: 

Gus  Hawkins, 

Austin  J.  Murphy, 

William  Clay, 

Pat  Williams, 

Alton  R.  Waldon, 
Prom   the   Committee   on   Education   and 
Labor,  solely  for  the  consideration  of  divi- 
sion P  of  the  Senate  bill  and  modifications 
committed  to  conference: 

Augustus  P.  Hawkins, 

William  D.  Pord, 

Dale  E.  Kildee, 

Pat  Williams. 

Matthew  G.  Martinez. 

Major  R.  Owens. 

Rick  Boucher. 

Carl  C.  Perkins, 

Jim  Jeffords, 

Bill  Goodling, 

Rod  Chandler, 

John  R.  McKernan,  Jr., 

HARRIffW.  Pawell, 
Solely  for  the  consideration  of  division  B  of 
the  Senate  bill  and  division  B  of  the  House 
amendments: 

Ronald  V.  Dellums, 

G.V.  Montgomery, 

Earl  Hutto, 

Marvin  Leath, 

Dennis  M.  Hertel, 

Ken  Kramer, 

Wm.  L.  Dickinson. 

O.  William  Whitehurst. 
Solely  for  the  consideration  of  division  D  of 
the  House  amendments  and  modifications 
committed  to  conference: 

Les  Aspin, 

Bill  Nichols, 

Ike  Skelton, 

Nicholas  Mavroules. 

Wm.  L.  Dickinson, 

Larry  J.  Hopkins, 

John  R.  Kasich, 
Managers  on  the  Part  of  the  House. 

Barry  Oqldwater, 


Strom  Thuiuiond, 

John  Warmer, 

Gordon  J.  Humphrey. 

Dam  Quayle. 
-  Pete  Wilson, 
•     Jeremiah  Demtom. 

James  T.  Broyhill. 

Sam  Numn. 

Gary  Hart, 

Jim  Exom.  ^~- 

Carl  Levin, 

Edward  M.  Kennedy, 

Jeff  Bingamam, 

Alan  J.  DixoM, 

John  Glenn, 
Managers  on  the  Part  of  the  Senate. 
JOINT  EXPLANATORY  STATEMENT  OF 
THE  COMMITTEE  OP  CONFERENCE 
The  managers  on  the  part  of  the  House 
and  the  Senate  at  the  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  House  to  the  bill  (S. 
2638)  to  authorize  appropriations  for  mili- 
tary functions  of  the  Department  of  De- 
fense and  to  prescribe  military  personnel 
levels  for  such  Department  for  fiscal  year 
1987.  to  revise  and  improve  military  com- 
pensation programs,  to  Improve  defense  pro- 
curement procedures,  to  authorize  certain 
construction  at  military  installations  for 
fiscal  year  1987,  to  authorize  appropriations 
for  national  security  programs  of  the  De- 
partment of  Energy  for  fiscal  year  1987,  and 
for  other  purposes,  submit  the  following 
joint  sUtement  to  the  House  and  the 
Senate  in  explanation  of  the  effect  of  the 
action  agreed  upon  by  the  managers  and 
t-eeommended  In  the  accompanying  confer- 
ence report: 

The  House  amendment  to  the  text  of  the 
bill  struck  out  all  of  the  Senate  bill  after 
the  enacting  clause  and  Inserted  a  substi- 
tute text. 

The  Senate  recedes  from  its  disagreement 
to  the  amendment  of  the  House  with  an 
amendment  which  is  a  substitute  for  the 
Senate  bill  and  the  House  amendment.  The 
differences  between  the  Senate  bill,  the 
House  amendment,  and  the  substitute 
agreed  to  in  conference  are  noted  below, 
except  for  clerical  corrections,  conforming 
changes  made  necessary  by  agreements 
reached  by  the  conferees,  and  minor  draft- 
ing and  clarifying  changes. 
Summary  Statement  of  Conference  Actiom 
The  conferees  recommend  authorizations 
for  the  Department  of  Defense  for  procure- 
ment, research  and  development,  test  and 
evaluation,  operation  and  maintenance, 
military  construction,  family  housing,  and 
for  civil  defense  that  total  $210.0  billion. 
This  figure  is  $25.6  billion  below  the  Presi- 
dent's request.  $3.1  billion  below  the  Senate 
bill,  and  $5.5  bUllon  above  the  House 
amendment. 

The  conferees  have  agreed  to  authoriza- 
tions for  the  Department  of  Energy  Nation- 
al Security  programs  that  total  $7.45  billion. 
This  figure  is  $650  million  below  the  Presi- 
dent's budget  request,  $26  million  above  the 
Senate  bill,  and  equal  to  the  House  amend- 
iSent. 

The  defense  authorization  bill  provides 
authorizations  for  appropriations  but  does 
not  provide  budget  authority.  Budget  au- 
thority is  provided  in  appropriations  bills. 

In  order  to  relate  the  conference  recom- 
mendation to  the  budget  resolution,  matters 
in  addition  to  the  dollar  authorizations  con- 
tained In  the  bill  must  be  taken  Into  ac- 
count. 

In  addition  to  defense  programs  author- 
ized by  dollar  amount,  the  authorization  bill 
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etUbliahes  personnel  levels  and  includes  a 
number  of  legislative  provisions  affecting 
military  compensation.  In  total  it  is  estimat- 
ed that  the  conference  agreement  with  re- 
spect to  personnel  matters  would  result  In  a 
reduction  of  $2.2  billion  from  the  Presi- 
dent's request. 

The  conferees  have  included  a  provision 
that  would  reduce  the  authorizations  pro- 
vided in  the  bill  by  S6.6  billion  unless  provi- 


sions are  included  in  an  appropriations  bill 
to  either:  Delay  the  date  on  which  military 
pay  is  paid  from  the  last  day  of  the  month 
in  which  pay  is  earned  to  the  first  day  of 
the  month  following  the  month  in  which 
pay  is  earned:  or  to  reduce  the  amount  of 
progress  payments  that  may  be  paid  under  a 
defense  contract. 

The  provision  is  included  because  the  au- 
thorization  in   the   bill   are   estimated   to 


result  in  outlays  during  fiscal  year  1987,  in 
the  absence  of  the  use  of  "gimmiclis"  or 
lower  appropriations,  of  $281.8  billion. 

The  table  below  summarizes  authoriza- 
tions included  in  the  bill  (in  the  column  la- 
beled conference  agreement)  and,  in  addi- 
tion, summarizes  the  implication  of  the  con- 
ference action  for  the  budget  totals  for  Na- 
tional Defense  (Budget  Function  050). 
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Fiscil  ywr  Fiscil  yur  Fiscil  Y«r          Houie              Stniti       ConfKtnct  liplicitioii 

1986                 1987  1987  P*$»td            P*§ftd        Aqrtitent  o4 

Authoriution  Appropriation  (Wthorization  Authorization  Authorization  Con<er»nce 

P.L.  99-145          R«quMt  Reqwft  ftqreeaent 


P.l.  99-167 


(BA) 


Departient  o4  Defenst,  Military 
Itubfunction  051) 

Total,  Hilitary  Pirsonnel 


76,613.8 


74,440.0 


Procureunt 


Any: 

Aircraft •••• 

Bissiles 

Neapons  and  tracked  coabat  vehicles 

Aaaunition 

Other  procur Boent 

Total,  ftray 

Navy: 

Aircraft • 

Neapons  procuresent 

Shipbuildinq  and  conyersion 

Other  pr ocureoent 

Procureoent.  Barine  Corps 

Marine  Lorps  Reserve  Equipient 

Total,  Navy 

Air  Force: 

Aircraft 

tlissi  les 

Other  procureeent 

Total.  Air  Force 

DOD  NATO  Cooperative  Proqrais > 

National  Buard  and  Reserve  Equipoent 

Defense  agencies 

Defense  Production  Act 

DoD  Cheaical  Detilitarization  Prograa 

Total .  procureaent 

Research,  Oevclopacnt,  Test  and  Evaluation 

Arty. • 

Navy  land  Marine  Corps) 

Air  Force 

Defense  aqencies 

Director,  Test  and  Evaluation..., <. 

Director,  Uperational  Test  and  Eval 

Total,  R.D.T.IE 


3,676.1 

3,264.7 

3,264.7 

2,741.7 

2,793.7 

2,725.5 

2,725.5 

3.272.7 

2,438.2 

2,438.2 

2.232.4 

2,198.2 

2,150.9 

2,150.9 

5,211.0 

4,452.6 

4,452.6 

3,875.0 

3,794.9 

3,888.1 

3,888.1 

2,549.0 

2,254.0 

2,254.0 

2,062.8 

2,283.3 

2,126.1 

2,126.1 

5,323.5 

6,169.0 

6,169.0 

4,911.3 

5,365.9 

5,112.8 

5,112.8 

20,032.3 


35.024.4 


42,015.0 


18.578.5     18,578.5    15,823.2    16,436.0  16,003.4    16,003.4 


11.599.9 

1^104.3 

11.304.3 

9,077.1 

10,041.1 

9,828.1 

9.828.1 

5.655.1 

6,095.4 

6,095.4 

5.725.8 

5.597.5 

5,450.0 

5,450.0 

10.001.2 

11.046.2 

11,046.2 

8,355.3 

9,323.8 

10,607.1 

10.607.1 

6,040.8 

6,538.8 

6,538.8 

5,773.1 

5.934.1 

5,826.9 

5,826.9 

1,727.4 

1,565.0 

1.565.0 

1,456.9 

1,382.7 

1,477.4 

1,477.4 

36,549.7 


36.549.7    30,388.2    32,279.1  33,189.5    33,189,5 


:4,435.3 

19.127.4 

19,127.4 

15,752.6 

16,383.1 

17,018. 

17.018.6 

9,008.6 

8,982.4 

8,982.4 

6.059.3 

8,370.8 

7,570.5 

7.570.5 

8.571.1 

10,900.3 

10,900.3 

8,640.1 

10,117.8 

9,180.9 

9,180.9 

39,010.1 


39,010.1 


30,452.0    34,871.8  33,770.0    33,770.0 


75.0 
658.4 

509.1 

454.3 

563.5 

563.5 

1,342.3 

1,488.4 
30.0 
120.1 

1,488.4 
120.1 

1,365.2 
120.1 

1,431.3 
120.1 

1,418.7 
120.1 

1.418.7 
30.0 
120.1 

99,147.4 

95,776.8 

95,746.8 

78,657.8 

85,592.6 

85,065.1 

85,095.1 

4,848.7 
10,106.4 
13,719.7 

6.720.5 
93.5 

5.550.3 

10,586.6 

17.275.4 

6,364.3 

141.8 

11.3 

5.550.3 

10.586.8 

17,275.4 

8,364.3 

141.8 

11.3 

4.763.7 

8,641.0 

13,725.0 

6,523.6 

136.8 

11.3 

4.815.7 

9,289.7 

14,941.8 

7,159.3 

140.4 

11.3 

4.712.7 

9,294.1 

15,019.1 

7,044.5 

133.8 

11.3 

4.712.7 

9,294.1 

15,019.1 

7.044.5 

133.8 

11.3 

35.488.6 


41,929.9 


41.929.9 


33,801.3    36,358.1  36,215.6    36,215.6 
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Fitcil  yi*r 

Fisctl  vtar 

1986 

1987 

Authorizttion 

Approprution 

P.L.  99-145 

Request 

P.L.  99-167 

Opifition  tnd  Nainttninci 

Aray 19,177.4 

Haw < 24,608.8 

Hvine  Corpt 1,626.7 

Air  Force 20,096.1 

Dt4ente  iftficies 7,553.3 

Arty  Rctervc 78M.1 

N<vv  Reserve 900.6 

Nirine  Corps  Reserve S7.2 

Air  Force  Reserve 902.1 

Ariy  Nitiontl  6uird 1.625.8 

Air  Force  National  Suird 1,806.2 

NatiODjI  Board  4or  the  proaotion  o4 

ri41e  practice 0.9 

Claias.  Defense ' 143.3 

Court  of  Rilitirv  Appeals 3.2 

Pan  Aicrican  Gaees lO.u 

Foreign  Currency  Fluctuations,  Defense 

SuMtr  Olvtpics 

Oruq  interdiction 

Other  Icqislation 

EnvirnMntal  restoration 

Rilitary  Health  Care 

Aid  to  Afghanistan 

Total.  OM 79,291.7 

Horkinq  Capital  Funds 

Defense  Production  Buarantec.  FF8  Loans.... 

AriY  stock  fund 393.0 

Navy  stock  fund 638.5 

Narine  Corps  stock  fund 37.7 

Air  Force  stock  fund 415.9 

Defense  stock  fund 174.5 

Total,  Norking  Capital  Funds 1,659.6 

Other 

Revise  Davis-Bacon 

Barry  Goldaater  Scholarship  Prograa 

Henry  Jackson  Foi>'"^i:tion 

Procuremnt  Technical  Assistance 5.0 

Repeal  of  Nalsh  Htaly  Act (416.31 

Special  fxei^n  currency 2.1 

PavMnts  to  NASA  for  shuttle  services 

AUoaance  for  civilian  pay 

Dental  insurance  of  dependents 

SfKial  Defense  Acquisition  Fund 

'^    Subtotal,  Other  (409.2) 


Fiscal  year  House  Senate 

1987  Passed  Passed 

Authorization  Authorization  Authorization 
Request 


Conference 
Aqreeeent 


1,203.3 


laplication 

of 

Conference 

Agreeecnt 

(BA) 


21.341.9 

21.341.9 

20,742.1 

20,596.1 

20,025.9 

20,025.9 

25,688.5 

25,688.5 

24,377.0 

24,010.0 

23,164.8 

23.164.8 

1.864.1 

1.864.1 

1,845.7 

1,830.3 

1,794.2 

1.794.2 

21,214.5 

21,214.5 

19,293.8 

19,310.8 

18,894.2 

18.894.2 

8.573.7 

8,573.7 

6,696.8 

8,344.9 

7,979.4 

7,979.4 

793.1 

793.1 

789.8 

776.1 

770.3 

770.3 

975.9 

975.9 

907.5 

887.4 

887.4 

887.4 

65.3 

65.3 

64.8 

62.8 

64.2 

64.2 

V75.6 

975.6 

927.1 

887.1 

922.1 

922.1 

1,786.9 

1.786.9 

1.790.1 

1,714.8 

1.734.6 

1,734.6 

1.932.7 

1.932.7 

1.783.1 

1.727.9 

1,790.4 

1.790.4 

-  0.9 

0.9 

0.9 

0.9 

4.3 

4.3 

155.6 

155.6 

153.1 

144.1 

144.4 

144.4 

3.4 

3.4 

3.4 

3.2 

3.2 

3.i 

15.0 

1S.0 

1S.0 

1S.0 

15.0 

15.0 

102.6 

102.6 

365.9 

385.9 

385.9 
1,569.5 

385.9 

385.9 

385.9 

6.0 

10.0 

17.0 

17.0 

8?5.a 

85.875.6 

81.351.6 

,    80.707.3 

78,597.3 

78,597.3 

6.0 

6.0 

296.7 

296.7 

286.7 

271.7 

230.1 

250.1 

478.5 

47B.5 

458.5 

438.5 

379.6 

379.6 

45.9 

45.9 

44.4 

41.9 

31.2 

31.2 

239.4 

239.4 

239.4 

219.4 

200.4 

200.4 

136.8 

136.8 

126.8 

125.8 

66.9 

M.9 

1,197.3 


3.}       3^ 

735.0       735.0 


738.5 


738.3 


1,155.8 


(2.0) 


3.3 

531.0 
539.0 


1,091.3 


1,097.3    908.3 


914.3 


(28.01 

40.0 

40.0 

40.0 

10.0 

10.0 

S.S 

3.3 

3.5 

539.0 

559.0 

539.0 

18.0 

100.0 

70.0 

70.0 

692.5 

682.5 

682.5 
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Fiscal  year  Fiscal  year  Fiscal  year    House      Senate   Conference  Iiplication 

1986  1987  1987      Passed     Passed   Aqreewnt    of 

Authorization  Appropriation  Authorization  Authorization  Authorization        Conference 

P.L.  99-145  Request  Request                           Aqreetent 
P.L.  99-167                                                 (BA) 


Hilitary  Construction 


Arny 1,685.7 

Navy/Marine  Corps 1,669.4 

Air  Force 1,759.1 

Defense  agencies 238.3 

Arty  National  6uard 149.1 

Air  National  6uard '  139.0 

Arty  Reserve 70.7 

Naval  Reserve 31.8 

Air  Force  Reserve 70.7~ 

NATO  infrastructure 38.0 

Total,  liiitary  construction ; 5,871.8 

Faiily  Housinq 

Arey 1,627.1 

Navy 738.7 

Air  Force 941,9 

Defense  agencies 20.3 

HoieoNners  Assistance  Fund,  Defense 

Total,  faeily  housing 3,328.1 

Base  Closure  Conission 

Total,  NILCON  and  Faiily  Housing.......  9,199.8 

Enacted  in  prior  years..... 

Total,  Departient  of  Defense,  Hihtary  224,378.1 

ileparteent  of  Energy  National 
Security  Prograes 


1,695.2 

1,698.6 

1,237.2 

1,325.9 

1,263.3 

1,259.9 

1,814.1 

1,795.4 

1,368.1 

1,437.2 

1,430.3 

1.449.0 

1,773.2 

1,702,8 

1,260.5 

1,314.3 

1,302.5 

1,372.9 

762.1 

674.6 

498.8 

S9S.9 

514.4 

601.9 

121.1 

121.1 

121,1 

118.7 

133.3 

135.3 

140.0 

140.0 

140,0 

137.0 

-  145.3 

145.3 

81.7 

86.7 

86.7 

13.2 

86.7 

86.7 

44.3 

-      44.5 

44.3^ 

43.1 

44.5 

44.5 

38.9 

•       58.9 

58.9 

SS.4 

58.9 

58.9 

247.0 

.      247.0^ 

247.0 

239.0 

247.0 

247.0 

6,742.8 


6,569.6 


5,062.7 


5,310.3   5,226.2    5,399.4 


1,733.0 

1,740.6 

1,470.8 

1,618.4 

1,601.6 

1,594.0 

784.3 

792.9 

742.2 

724.2 

717.2 

708.6 

853.5 

8M.4 

848.3 

833.4 

841.2 

834.3 

17.4 

17.6 

17.6 

17.6 

17.6 

17.6 

8.0 

6.0 

4.0 

3.3 

5.5 

7,3 

3,396.4 

3,417.6 

3,284.8 

3,201.1 
1.0 

3,183.1 

3.112.0 

0,139.2 

9,987.1 

8,347.6 

8,512.4 

8,409.3 

6,561.4 

i708.4) 

311,570.7 


235,475.2    204,405.5    212,960.2  209.878.0 


Total,  Departient  of  Energy  National 
Secur 1 tv  Prograes 


7,684.3 


8,230.0 


8,098.4 


7,451.0 


1706.41 
283.797.7 


7,423.2      7,451.0  7,382.4 


Other  Defense  Related  Activities  — 

isubfunction  054)  -  ' 

Intelligence  CoMunity  Staff 0.0  22.9  0.0  22.9 

Civil  Defense  (FENA) 130.0  304.5  124.4              124.4  111.4          120.4             298.3 

Stockpile  Nanageient 0.0  °  29.4  0.0  120.0            0.0              29.4 

CIA  Retirewnt  Fund 0.0  125.8  --   0.0  125.8 

Selective  Service 0.0  2.'.5  «.•  27.5 

Total,  Other  Defense  Related  Activities.,..  130.0  510.1  124.4               124.6  231.6          120.4             504.1 

Grand  total 232,192.4  320,310.8          243,700.2  211,983.1         220,617.0    217,449.6       291,884.4 

Total  outlay  iiplication ...  '  281,858.8 
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AIRCRAPT  PROCITREltEIfT.  ARMY 

EH-60A  (QuicKfUJ 

The  budget  request  contained  $135.0  mil- 
lion for  the  procurement  of  18  EH-60A 
(Quickfix)  helicopters  and  $16.9  million  for 
advance  procurement.  The  House  amend- 
ment would  authorize  $108.7  million  for  18 
EH-60A  (Quickfix)  helicopters  and  $16.9 
million  for  advance  procurement.  The 
Senate  bill  would  authorize  $115.0  million 
for  18  EH-60A  (Quickfix)  helicopters  and 
$16.9  million  for  advance  procurement. 

The  Senate  recedes. 

AH-40  (Apache) 

The  budget  request  contained  $1,189.3 
million  for  the  procurement  of  144  AH-64 
(Apache)  helicopters  And  $39.1  million  for 
advance  procurement.  The  House  amend- 
ment would  authorize  $1,050.2  million  for 
120  AH-64  helicopters  and  $39.1  million  for 
advance  procurement.  The  Senate  bill 
would  authorize  $1,064.3  million  for  120 
Apache  helicopters  and  $39.1  million  for  ad- 
vance procurement. 

The  conferees  recommend  authorization 
of  $1,032.8  million  for  the  procurement  of 
120  AH-64  (Apache)  helicopters  and  $39.1 
million  for  advance  procurement. 


UH-60A  (BlackhawkJ 

The  budget  request  contained  $155.4  mil- 
lion for  the  procurement  of  78  UH-60A 
(Blackhawk)  helicopters  and  $195.0  million 
for  the  advance  procurement  of  85  helicop- 
ters in  fiscal  year  1988.  The  House  amend- 
ment would  authorize  $152.4  million  for  78 
Blackhawk  helicopters  and  $139.0  million 
for  the  advance  procurement  of  78  helicop- 
ters. The  Senate  bill  would  authorize  $155.4 
million  for  the  procurement  of  78  UH-60A 
(Blackhawk)  helicopters  and  $185.0  million 
for  the  advance  procurement  of  85  helicop- 
ters. 

The  conferees  recommend  authorization 
of  $155.4  million  for  78  Blackhawk  helicop- 
ters and  the  advance  procurement  of  $165.1 
million  for  72  UH-60A  Blackhawk  helicop- 
ters. The  conferees  recommend  approval  of 
the  requested  multiyear  procurement  au- 
thority for  both  the  UH-60A  and  EH-60A 
airframe,  provided  savings  of  at  least  12  per- 
cent are  achieved. 
Modification  of  Army  aircraft 

The  request  contained  $662.6  million  for 
Army  aircraft  modifications  for  fiscal  year 
1987. 

The  Senate  bill  would  authorize  $606.6 
million  for  Army  aircraft  modifications.  The 


House  amendment  would  authorize  $546.7 
million  for  Army  aircraft  modifications.  The 
conferees  agreed  to  authorize  $563.2  million 
for  procurement  of  Army  aircraft  modifica- 
tions in  fiscal  year  1987. 

Specific  program  authorizations  are  de- 
tailed in  the  foregoing  table. 

Spares  and  repair  parts 

The  budget  request  contained  $710.5  mil- 
lion for  Army  aviation  spares  and  repair 
parts.  The  House  amendment  would  author- 
ize $560.5  million  for  the  program.  The 
Senate  bill  would  authorize  the  requested 
amount. 

The  conferees  recommend-  authorization 
of  $610.5  million  for  aviation  spares  and 
repair  parts. 

Support  BQUipment  and  facilities 

The  budget  request  contained  $160.9  mil- 
lion for  aviation  support  equipment  and  fa- 
cilities. The  House  amendment  would  au- 
thorize $150.4  million  for  such  purposes. 
The  Senate  bill  would  authorize  $153.0  mil- 
lion for  such  activities. 

The  conferees  recommend  authorization 
of  $150.4  million  for  aviation  support  equip- 
ment and  facilities  as  detailed  in  the  forego- 
ing table. 
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The  budget  request  contained  $103.7  mil- 
lion for  procuiTinent  of  456  Chaparral  Ro- 
sette Scan  Seeker  (RSS)  missiles. 

The  House  amendment  would  authorize 
$83.7  million  for  procurement  of  356  Chap- 
arral missiles. 

The  report  accompanying  the  House 
amendment  (H.  Rept.  99-718)  directs  the 
Secretary  of  the  Army  not  to  obligate  any 
of  the  amount  authorized  until  the  Secre- 
tary submits  a  report  to  the  Committees  on 
Armed  Services  and  Appropriations  of  the 
Senate  and  House  of  Representatives  pro- 
viding detailed  comparisons  of  the  various 
procurement  options  available  and  assessing 
the  value  of  establishing  an  analytic  meth- 
odology that  could  be  applied  to  major  ac- 
quisition programs  throughout  the  Army.  A 
separate,  independent  report  by  the  Cost 
Analysis  Improvement  Group  (CAIG)  in  the 
Office  of  the  Secretary  of  Defense,  review- 
ing the  Army's  proposed  acquisition  strate- 
gy, is  also  to  l>e  provide  to  the  committees 

The  Senate  bill  would  authorize  $100.7 
million  for  procurement  of  456  Chaparral 
missiles.  The  report  accompanying  the 
Senate  bill  (S.  Rept.  99-331)  contained  no 
similar  requirement. 

The  conferees  agreed  to  authorize  $30  mil- 
lion for  procurement  of  Chaparral  missiles. 
The  conferees  agreed  to  require  the  Secre- 
tary of  the  Army  to  submit  the  report  di- 
rected by  the  House. 

The  Senate  recedes. 
Patriot  missiles 

The  budget  request  contained  $951.5  mil- 
lion for  the  procurement  of  700  missiles  and 
12  Patriot  fire  units.  The  request  also  con- 
tained $45.3  million  to  support  advance  pro- 
curement. 

The  House  amendment  would  authorize 
$921.5  million  for  procurement  of  585  mis- 
siles and  12  fire  units  and  $45.3  million  for 
advance  procurement.  Section  110(a)  of  the 
House  amendment  would  authorize  the  Sec- 
retary of  the  Army  to  enter  a  multiyear  con- 
tract for  procurement  of  the  Patriot,  provid- 
ing that  the  contract  contains  negotiated 
price  options  that  vary  quantities  by  30  per- 
cent in  each  year  and  that  the  multiyear 


contract  offers  12  percent  savings  compared 
to  annual  contracts. 

The  Senate  bill  would  authorize  $920.0 
million  for  700  missiles  and  12  fire  units  and 
$45.3  million  for  advance  procurement.  Sec- 
tion 108(a)  of  the  Senate  bill  would  provide 
authorization  to  enter  into  a  multiyear  pro- 
curement contract. 

The  conferees  agreed  to  authorize  $920.0 
million  for  700  Patriot  missiles  and  12  fire 
units  and  $40.3  million  for  advance  procure- 
ment. Further,  the  conferees  agreed  to  a 
provision  that  would  authorize  the  Secre- 
tary to  enter  a  multiyear  contract  for  pro- 
curement of  the  Patriot  providing  that  the 
multiyear  contract  offers  12  percent  savings 
compared  to  aimual  contracts. 

The  Senate  recedes  with  an  amendment. 

Stinoer 

The  budget  request  contained  $251.7  mil- 
lion for  the  procurement  of  4,180  Stinger 
missiles  and  $40.3  million  in  advance  pro- 
curement. 

The  House  amendment  would  authorize 
the  requested  amount,  subject  to  the  condi- 
tions set  forth  in  Section  110(a). 

The  Senate  bill  would  also  authorize  the 
requested  amounts.  Section  108(b)  of  the 
Senate  bill  would  direct  the  Secretary  of  the 
Army  to  solicit  bids  to  establish  a  competi- 
tive second  source  for  the  Stinger  missile 
and  to  determine  which  contracting 
method,  multiyear  or  contracting,  is  more 
cost-effective.  In  order  to  enter  into  a  mul- 
tiyear contract,  the  Secretary  would  need  to 
certify  in  a  report,  validated  by  the  Govern- 
ment Accounting  Office  (GAO),  that  the 
multiyear  method  is  the  least  costly. 

The  conferees  agreed  to  authorize  $251.7 
million  for  procurement  of  4,180  Stinger 
missiles.  The  conferees  agreed  to  incorpo- 
rate the  provisions  contained  in  the  Senate 
bill. 

The  House  recedes. 

TOW  II  missile 

The  report  accompanying  the  Senate  bill 
(S.  Rept.  99-331)  directed  the  army  to  estab- 
lish, expeditiously,  a  competitive  second 
source  for  TOW  II  missiles.  Funds  are  to  be 
made  available  from  procurement  of  mis- 
siles in  fiscal  year  1987  to  select  and  qualify 
the  second  source. 


The  house  report  contained  no  similar 
language. 

The  conferees  believe  that  cost  savings 
and  reliability  improvements  could  be 
achieved.  Consequently,  the  conferees 
agreed  to  direct  the  Secretary  of  the  Army 
to  establish  a  comiietitive  second  source  for 
the  procurement  of  the  TOW  II  missile, 
unless  the  Secretary  certifies  to  the  Com- 
mittees on  Armed  Services  of  the  Senate 
and  the  House  of  Representatives  that  such 
a  course  of  action  is  not  cost-effective. 

The  House  recedes.  ,__^ 

Multiple  launch  rocket  system 

The  budget  request  contained  $474.2  mil- 
lion for  procurement  of  72,000  rockets  and 
44  self-propelled  launcher  loaders. 

The  House  amendment  would  authorize 
$464.2  million  for  procurement  of  72.000 
rockets  and  44  self-propelled  launcher  load- 
ers, with  30  of  the  44  launchers  procured  to 
be  used  to  equip  three  batteries  of  the  Army 
National  Guard. 

The  report  accompanying  the  House 
amendment  (H.  Rept.  99-718)  directs  that 
the  Secretary  of  the  Army  examine  acquisi- 
tion strategies  that  provide  for  economic 
purchase  of  the  launchers.  A  report  con- 
cerning the  proposed  acquisition  strategy, 
together  with  future  Army  requirements  for 
launchers,  is  to  be  submitted  to  the  Com- 
mittees on  Armed  Services  of  the  Senate 
and  House  of  Representatives  by  February 
1,  1987.  Further,  the  House  report  directs 
that  30  of  the  44  launchers  be  procured  to 
equip  three  batteries  of  the  Army  National 
Guard. 

The  Senate  bill  would  authorize  $469.2 
million  for  procurement  of  72.000  rockets 
and  self-propelled  launcher  loaders.  The 
report  accompanying  the  Senate  bill  (S. 
Rept.  99-331)  contains  no  similar  directions. 

The  conferees  agreed  to  authorize  $461.7 
million  for  procurement  of  72.000  rockets 
and  self-propelled  launcher  loaders.  The 
conferees  agree  to  the  provisions  in  the 
House  report  requiring  a  report  from  the 
Secretary  of  the  Army  concerning  require- 
ments and  proposed  acquisition  strategies 
for  MLRS  launchers.  The  conferees  agreed 
not  to  designate  launchers  for  the  Army  Na- 
tional Guard. 
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WKATONS  AND  TRACKED  COMBAT  VEHICLES, 
ARMY 

M2/M3  Bradley  fighting  vehicU 

The  budget  request  contained  $1,121.8 
million  for  procurement  of  870  Bradley 
fighting  vehicles  and  $20.6  million  in  ad- 
vance procurement  for  fiscal  year  1988. 

The  House  amendment  would  authorize 
$830.0  million  for  procurement  of  593  Brad- 
ley fighting  vehicles  and  $20.6  million  for 
advance  procurement  for  fiscal  year  1988. 
The  House  amendment  included  a  provision 
(sec.  121)  that  would  establish  a  set  of  de- 
tailed requirements  for  the  development  of 
a  test  plan  and  conduct  of  the  live-fire  test- 
ing of  the  Bradley. 

The  Senate  bill  would  authorize  $926.8 
million  for  procurement  of  720  Bradley 
fighting  vehicles  and  $20.6  million  for  ad- 
vance procurement  for  fiscal  year  1988.  The 
Senate  bill  contained  no  provisions  related 
to  a  test  plan  or  conduct  of  live-fire  testing. 

The  conferees  agreed  to  authorize  $895.8 
million  for  procurement  of  720  Bradley 
fighting  vehicles  and  $20.6  miUign  for  ad- 
vance procurement. 

The  conferees  agreed  that  further  testing 
of  the  proposed  modifications  to  the  Brad- 
ley vehicle.  Including  alternative  configura- 
tions designed  to  improve  survivability,  is 
warranted.  However,  the  conferees  believe 
that  vehicle  survivability  should  not  be 
taken  out  of  context,  and  that  decisions  con- 
cerning future  modifications  would  be  in- 
complete unless  the  combat  performance  of 
the  alternative  design  configurations  is 
thoroughly  tested  and  evaluated. 

The  conferees  agreed  to  a  provision  (sec. 
121 )  that  directs  the  Secretary  of  Defense  to 
develop  a  balanced  and  affordable  test  plan 
to  evaluate  alternative  design  configura- 
tions for  the  Bradley  fighting  vehicle.  The 
Secretary  should  utilize  the  Office  of  Devel- 
opment Test  and  Evaluation  to  develop  the 
survivability  testing,  and  the  Office  of  Oper- 
ational Test  and  Evaluation  to  develop  the 
combat  performance  testing. 

The  conferees  note  that  this  provision  is 
not  intended  to  preclude  the  Secretary  of 
the  Army  from  initiating  testing  required  by 
this  section,  as  detailed  testing  procedures 


are  approved  by  the  Office  of  the  Secretary 
of  Defense. 

The  conferees  also  direct  that  the  Army 
may  not  proceed  with  modifications  to  in- 
stall reactive  armor  on  the  Bradley  vehicle 
until  the  tests  specified  in  this  section  have 
been  completed.  The  Army  may  proceed  at 
the  earliest  practical  date  with  any  other 
minor  modifications  that  improve  the  sur- 
vivability of  the  vehicle. 

The  Senate  recedes  with  an  amendment. 

Ml  Abrams  tank 

The  budget  request  contained  $1,643.6 
million  for  procurement  of  840  Ml  tanks 
and  $351.4  million  for  advance  procurement 
for  fiscal  year  1988. 

The  House  amendment  would  authorize 
$1,578.6  million  for  procurement  of  840  Ml 
tanks  and  $351.4  million  for  advance  pro- 
curement. 

The  Senate  bill  authorizes  $1,643.6  million 
for  procurement  of  840  Ml  tanks  and  $351.4 
million  for  advance  procurement. 

The  conferees  agreed  on  authorization  of 
$1,578.6  million  for  procurement  of  840  Ml 
tanks,  and  $351.4  million  for  advance  pro- 
curement. 

The  Senate  recedes. 

The  conferees  have  been  Informed  that 
while  the  overall  totals  In  the  President's 
budget  submission  for  the  Ml  tank  were 
correct,  the  allocation  between  funds  re- 
quired for  procurement  and  those  required 
for  advanced  procurement  was  incorrect. 

The  conferees  expect  that  the  Secretary 
of  the  Army  will  procure  not  less  than  840 
Ml  tanks  with  the  total  funds  authorized. 
To  accomplish  this  objective,  the  conferees 
would  welcome  a  reprogramming  request 
from  the  fiscal  year  1987  advance  procure- 
ment funds. 

WEAPONS  AND  OTHER  COMBAT  VEHICLES,  ARMY 

LI  19  howitzer 

The  budget  request  contained  $26.5  mil- 
lion to  procure  64  towed  105mm  LI  19  howit- 
zers. 

The  House  amendment  would  authorize 
$12.0  million  for  the  facilltizatlon  on-shore 
for  future  howitzer  production,  but  would 
provide  no  authorization  for  purchase  of 
any,  howitzers  in  fiscal  year  1987. 


The  Senate  bill  would  authorize  $26.5  mil- 
lion for  procurement  of  64  howitzers. 

The  conferees  agreed  on  authorization  of 
$26.5  million  for  64  howitaers. 

The  House  recedes. 

120mm  mortar 

The  budget  request  contained  $13.2  mil- 
lion to  procure  145  120mm  mortars. 

The  House  amendment  would  authorize 
the  amounts  requested.  The  House  amend- 
ment included  a  provision  (sec.  122(a))  that 
would  prohibit  obligation  of  funds  for  pro- 
curement of  120mm  mortars  or  mortar  am- 
munition that  is  manufactured  or  assembled 
outside  the  United  States,  except  for  those 
mortars  required  for  testing,  evaluation,  or 
type  classification.  Section  122(a)  would  also 
prohibit  obligation  of  funds  for  fiscal  year 
1987  for  procurement  of  120mm  mortars 
until  the  Secretary  of  the  Army  purchases 
the  technical  daU  package  and  conducts  a 
cost-effectiveness  analysis  concerning  poten- 
tial domestic  sources  for  manufacturing  of 
mortars.  The  latter  provision  is  consistent 
with  the  direction  contained  in  the  Joint  ex- 
planatory statement  of  the  conference 
report  (H.  Rept.  99-235)  on  the  fiscal  year 

1986  Defense  Authorization  Act  (Public  Law 
99-145). 

The  Senate  bill  would  authorize  $13.2  mil- 
lion to  prcKure  145  120mm  mortars. 

The  conferees  agreed  to  authorize  $13.2 
million  to  procure  145  120mm  mortars. 

The  Senate  recedes  with  an  amendment 
that  restricte  the  obligation  of  fiscal  year 

1987  funds  only  until  the  Secretary  of  the 
Army  conducts  the  cost-effectiveness  analy- 
sis concerning  potential  domestic  sources 
for  manufacturing  of  mortars. 

Canruin  tube  forgings  for  surge 

The  report  accompanying  the  House 
amendment  (H.  Rept.  99-718)  directs  the 
Secretary  of  the  Army  to  provide  to  the 
Committees  on  Armed  Services  of  the 
Senate  and  the  House  of  RepresenUtives  a 
master  plan  concerning  mobilization  surge 
requirements. 

The  Senate  bUl  contained  no  similar  pro- 
vision. 

The  Senate  recedes. 
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AMItUKITION.  ARMY 


Ovtrviev),  ammunition 

The  budget  request  contained  $3,254.0 
million  for  Army  ammunition  procurement 
in  fiscal  year  1987.  The  House  amendment 
would  authorize  t3.M3.8  million  for  pro- 
curement of  Army  ammunition.  The  Senate 
bill  would  authorize  $3,383.3  million  for  the 
same  purpose. 

The  conferees  recommend  authorization 
of  $2,130.1  million  for  procurement  of  Army 
ammunition  in  fiscal  year  1987.  The 
amounts  requested  for  specific  Items  that 
were  In  dispute,  the  amounts  allowed  by  the 
Hotise  amendment  and  the  amounts  in  the 
Senate  bill  are  listed  in  the  foregoing  table. 

Copperhead 

The  budget  request  conUined  $8.2  million 
for  the  procurement  of  330  Copperhead  pro- 
jectiles. 

The  House  amendment  would  authorize 
the  requested  amount.  The  House  amend- 
ment included  a  provision  (sec.  133(b))  that 
would  prohibit  obligation  of  the  funds  for 
procurement  until  the  Secretary  of  Defense 
certifies  that  a  second  production  source 
has  been  established. 

The  Senate  bill  would  authorize  $18.2  mil- 
lion for  the  procurement  of  305  projectiles. 
The  Senate  bUl  Included  no  similar  limita- 
tion. 

The  conferees  agreed  to  authorize  $18.3 
million  for  procurement  of  305  Copperhead 
projectiles. 

The  House  recedes. 


Lightweight  multi-purpose  tceapom 

The  budget  request  conUined  $83.5  mil- 
lion for  procurement  of  136.000  lightweight 
multi-purpose  weapons  and  $3.5  million  for 
procurement  of  983  training  rounds. 

The  House  amendment  would  authorize 
the  requested  amount.  The  House  amend- 
ment included  a  provision  (sec.  122(g))  that 
would  prohibit  obligation  of  the  funds  for 
procurement  of  the  AT-4  weapon  until  the 
Secretary  of  the  Army  (1)  completes  devel- 
opment and  operational  testing  of  the 
M73E4  light  antiarmor  weapon;  (3)  type 
classifies  the  M73E4  weapon:  (3)  acquires  a 
technical  daU  package  for  the  M73E4 
weapon. 

The  Senate  bill  would  authorize  $83.5  mil- 
lion for  procurement  of  136.000  lightweight 
multi-purpose  weapons  and  $7.3  million  for 
procurement  of  1410  training  rounds. 

The  conferees  agreed  to  authorize  $69.5 
million  for  procurement  of  51.000  light- 
weight multipurpose  weapons  and  $7.3  for 
procurement  of  training  rounds. 

The  conferees  agreed  to  delete  the  House 
provision  prohibiting  obligation  of  funds  for 
the  AT-4  because  the  Urgent  Fiscal  Year 
1986  Supplemental  Act  (Public  Law  99-349) 
currently  requires  the  Secretary  of  the 
Army  to  complete  the  required  testing  for 
M73E4.  type  classify  the  weapon,  and  ac- 
quire a  technical  data  package.  As  such,  the 
House  provision  is  duplicative.  In  agreeing 
to  delete  this  provision,  the  conferees 
expect  that  the  Secretary  will  comply  with 
existing  public  law. 


Authorigation  of  ammunition  plants 

To  avoid  duplication  in  Military  Construc- 
tion and  Department  of  Defense  authoriza- 
tion legislation,  the  report  accompanying 
the  House  amendment  (H.  Rept.  99-718)  di- 
rects that  the  authorizations  for  construc- 
tion associated  with  ammunition  plants  in 
fiscal  year  1988  and  subsequent  years  be  re- 
quested in  conjunction  with  Department  of 
Defense  authorization  legislation  only. 

The  Senate  bill  conUined  no  similar  direc- 
tions. 

The  Senate  recedes. 
Demonstration  o/  casting 

The  report  accompanying  the  House 
amendment  (H.  Rept.  99-718).  directs  that 
within  the  authorization  for  Army  ammuni- 
tion $6.0  million  is  to  be  used  for  conducting 
a  demonstration  of  advanced  casting  tech- 
nology in  the  production  of  selected  artil- 
lery and  morUr  projectiles.  On  completion 
of  the  demonstration,  program  resulU  are 
to  be  submitted  to  the  Committees  on 
Armed  Services  of  the  Senate  and  the 
House  of  RepresenUtlves. 

The  Senate  report  contained  no  similar  di- 
rection. 

The  Senate  recedes. 
Mississippi  Army  Ammunition  Plant 

The  conferees  endorse  the  Army's  pro- 
gram to  achieve  the  designed  mobilization 
rates  of  the  M483  ICM  round  at  the  MissU- 
slppi  Army  Ammunition  Plant.  The  confer- 
ees have  no  objection  to  the  obligation  of 
the  remaining  fiscal  year  1986  M483  ICM 
funds  for  prove-out  and  M483  production. 
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onm  ntocuKnoNT,  AiutY 
Taetieal  and  tujtport  vehicles 

The  budcet  request  contained  $865.7  mil- 
lion for  procurement  of  tactical  and  support 
vehicles. 

The  House  amendment  would  authorize 
$824.9  million  for  tactical  and  support  vehi- 
cles. The  Senate  bill  would  authorize  $816.7 
million  for  tactical  and  support  vehicles. 

The  conferees  agreed  to  authorize  $787.2 
million  for  tactical  and  support  vehicles. 
Within  the  authorization,  the  conferees 
agreed  to  an  undistributed  reduction  of 
$58.4  million.  In  applying  this  reduction,  the 
conferees  encourage  the  Department  of  the 
Army  initially  to  consider  categories  such  as 
administrative  use  vehicles  or  passenger 
cars  and  other  noncritical  items. 
MotorcycUi 

The  budget  request  contained  $7.1  million 
to  procure  2,732  motorcycles.  The  House 
amendment  would  authorize  the  requested 
amount.  The  House  amendment  Included  a 
provisions  (sec.  122<c»  that  would  prohibit 
obligation  of  funds  for  procurement  of  mo- 
torcycles until  the  Secretary  of  the  Army 
certifies  to  the  Congress  that  the  acquisi- 
tion strategy  includes  consideration  of  life- 


cycle  costs,  safety,  maintenance,  and  dura- 
bility. 

The  Senate  bill  would  authorize  the  re- 
quested amount  with  no  restrictions  on  the 
obligation  of  funds. 

The  Senate  recedes. 

'  10-ton  tnicka 

The  budget  request  contained  $234.3  mil- 
lion for  procurement  of  1.523  Heavy  Ex- 
panded Mobility  Tactical  Truck  (HEMTT) 
truclis. 

The  House  amendment  would  authorize 
$284.3  million  for  procurement  of  1.773 
HEMTT  truclcs.  The  House  amendment  in- 
cluded a  provision  (sec.  122(e))  that  would 
provide  the  authority  for  the  Secretary  of 
the  Army  to  purchase  and  validate  the  tech- 
nical data  package  for  the  HEMTT  truck 
program.  Section  122(f)  would  provide  the 
authority  for  the  Secretary  to  exercise  re- 
maining fiscal  year  1986  options  to  purchase 
412  HEMTT  trucks. 

The  Senate  bill  would  authorize  $234.3 
million  for  procurement  of  1523  10-ton 
trucks. 

The  conferees  agreed  to  authorize  $234.3 
million  to  procure  1,523  10-ton  trucks. 


Under  the  current  mulUyear  contract  for 
the  10-ton  truck  (HEMTT),  the  production 
rate  is  six  vehicles  per  day.  The  Army's 
budget  request  for  fiscal  year  1987  also  an- 
ticipates a  production  rate  of  6  vehicles  per 
day.  The  conferees  expect  that  this  produc- 
tion rate  will  be  sustained  In  fiscal  year  1987 
In  order  to  avoid  unnecessary  cost  Increases, 
and  the  Secretary  of  the  Army  shall  take 
whatever  actions  are  necessary  to  maintain 
this  production  rate. 

The  conferees  direct  the  Secretary  of  the 
Army  to  conduct  a  life-cycle  cost  study  of 
future  options  for  procurement  of  heavy 
tactical  vehicles.  This  study  should  Include 
an  analysis  of  modifications  to  the  existing 
10  ton  truck  that  Incorporate  Palletized 
Loading  Systems.  This  analysis  should  also 
Include  an  assessment  of  the  savings  avail- 
able through  pnxsurement  of  non-develop- 
ment Items  of  equipment  and  the  cost  of  In- 
troducing new  equipment  Items  In  the  logis- 
tics support  structure. 

The  conferees  encourage  the  Secretary  of 
the  Army  to  acquire  the  technical  data 
package  for  the  HEMTT  unless  the  Secre- 
tary determines  It  is  not  cost-effective.  The 
House  recedes  on  section  123(e)  and  122(f). 
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Communication*  and  electronic  equipment 

The  budget  request  contained  13.698.0 
million  for  communlcatloiu  and  electronic 
equipment. 

The  House  amendment  would  authorize 
$3,803.0  million  for  communications  and 
electronic  equipment.  The  Senate  bill  would 
authorize  $3,471  6  million  for  communica- 
tions and  electronic  equipment. 

The  conferees  agreed  to  authorize  83.084.0 
million  for  communications  and  electronic 
equipment. 
Mobile  subscriber  equipment 

The  budget  request  contained  $903.7  mil- 
lion for  procurement  of  mobile  subscriber 
equipment  (MSE).  The  House  amendment 
would  authorize  $8S3.7  million  for  procure- 
ment of  MSE.  The  Senate  bill  would  au- 
thorize $903.7  million  for  procurement  of 
MSE. 

The  conferees  agreed  to  authorize  $903.7 
million  for  procurement  of  MSE.  The  con- 
ferees agreed  to  a  provision  (sec.  122(e>  that 
would  place  a  cap  on  the  total  acquisition 
cost  for  the  MSE  program  at  $4.3  billion. 
This  cap  corresponds  to  the  Army's  current 
program  that  equips  26  Division  Signal  Bat- 
talion seu.  20  Corps  Signal  Battalion  seU. 
and  2  training  sets.  The  conferees  direct 
that.  If  the  Secretary  of  the  Army  deter- 
mines that  additional  equipment  is  required 
due  to  changes  In  force  structure,  those 
added  equipment  requirements  shall  be 
identified  in  the  Selection  Acquisition  Re- 
ports (SAR).  and  are  not  subject  to  the  cost 
cap. 

The  House  recedes  with  an  amendment. 
Single  channel  ground  and  airborne  radio 
system  ISINCGARS) 

The  administration  requested  $204.0  mil- 
lion for  the  procurement  of  16.000  Single 
Channel  Ground  and  Airborne  Radio  Sys- 
tems (SINCGARS). 

The  House  amendment  contains  no  au- 
thorization for  SINCGARS. 

The  Senate  bill  would  authorize  $54.0  mil- 
lion for  the  procurement  of  16.000  SINC- 
OAR8.  As  a  result  of  SINCGARS  program 
delays,  the  fixed  price  production  option 
(for  procurement  of  16.000  units  in  Option 
III)  may  lapse  and  require  renegotiation. 
The  report  accompanying  the  Senate  bill  (S. 
Rept.  99-331)  directs  that  the  Option  III 
contract  for  procurement  of  16,000  units  not 
cost  the  government  any  more  than  would 
have  been  paid  under  the  lapsed  fixed 
agreement.  The  report  directs  the  Secretary 
of  the  Army  to  provide  written  notification 
to  the  Armed  Services  Committees  of  the 
Senate  and  the  House  of  Representatives 
when  the  renegotiations  are  concluded.  The 
report  also  strongly  encourages  the  Army  to 
take  all  necessary  steps  to  accelerate  the  se- 
lection and  qualification  of  a  second  source. 


The  conferees  agreed  to  authorize  $10  mil- 
lion for  the  procurement  of  SINCGARS 
radios. 

The  House  recedes. 
Trailblager 

The  conferees  agreed  to  authorize  funds 
for  the  procurement  pf  a  trallblazer  training 
simulator  for  the  school  at  Fort  Devens. 
Supercomputers 

The  budget  request  contained  $22.9  mil- 
lion for  procurement  of  supercomputers  for 
the  Army. 

The  House  amendment  contained  no  au- 
thorization for  supercomputers.  The  Senate 
bill  would  authorize  $22.9  million  for  pro- 
curement of  supercomputers. 

The  conferees  agreed  to  authorize  $22.9 
million  for  procurement  of  supercomputers. 

The  conferees  direct  that  none  of  the 
funds  authorized  for  procurement  of  super- 
computers be  obligated  until  the  Secretary 
of  the  Army  submits  a  master  plan  to  the 
Armed  Services  Committees  of  the  Senate 
and  the  House  of  Representatives  concern- 
ing the  acquisition  and  deployment  of  su- 
percomputers over  the  next  five  years. 

The  House  recedes. 
Aquila  remotely  piloted  vehicle 

The  budget  request  contained  $117.7  mil- 
lion for  the  remotely  piloted  vehicle  (RPV) 
system  consisting  of  unmanned  air  vehicles, 
ground  stations,  launcher  and  recovery  sub- 
systems, and  maintenance  shelters. 

The  House  amendment  contains  no  au- 
thorization for  the  Aquila  program. 

The  Senate  bill  would  authorize  $50  mil- 
lion for  procurement  of  the  Aquila  RPV. 
The  Senate  bill  contained  a  provision  (sec. 
101(b))  that  restricts  obligation  of  funds 
until  (1)  the  Director  of  Operational  Test 
and  Evaluation  completes  an  assessment  of 
the  system:  and  (2)  the  Secretary  of  the 
Army  certifies  that  the  Aquila  meets  or  ex- 
ceeds all  performance  criteria  and  the  Army 
has  negotiated  a  procurement  contract  that 
limits  the  government's  liability  on  the 
overall  program. 

The  conferees  agreed  to  authorize  $50  mil- 
lion for  procurement  of  the  Aquila  system. 
Further,  the  conferees  agreed  to  Incorpo- 
rate the  Senate  provisions  restricting  the 
obligation  of  funds. 

The  House  recedes. 

GENEMAL  AKMY  MATmiS 

Acquisition  plans  for  major  army  systems 

The  report  accompanying  the  Senate  bill 
(S.  Rept.  99-331)  direcu  the  SecreUry  of 
the  Army  to  conduct  a  comprehensive  eval- 
uation of  the  Armys  future  acquisition 
plans  for  major  combat  systems. 

The  report  accompanying  the  House 
amendment  (H.  Rept.  99-718)  directs  the 
Secretary  of  the  Army  to  conduct  an  analy- 


sis on  future  requirements  for  Army  tank 
production. 

The  conferees  believe  that  the  Secretary 
of  the  Army  should  undertake  a  compre- 
hensive review  of  its  acquisition  plans  for 
major  combat  weapons. 

This  major  review  is  directed  because  the 
conferees  are  concerned  that: 

(1)  production  of  several  primary  combat 
systems  are  scheduled  to  end  several  years 
before  the  initiation  of  procurement  for 
follow -on  systems: 

(2)  presently  approved  production  plans 
for  major  combat  systems  do  not  allow  the 
Army  to  fully  modernize  iu  force  structure: 

(3)  future  bugetary  constraints  will  limit 
major  development  efforts  over  the  next 
several  years. 

Therefore,  the  conferees  direct  the  Secre- 
tary of  the  Army  to  conduct  a  major  review 
and  provide  a  master  plan  to  the  Commit- 
tees on  Armed  Services  of  the  Senate  and 
the  House  of  Representatives  by  March  15. 
1987.  This  report  should  address: 

(a)  requlremenu  for  retaining  an  active 
production  base  for  combat  systems. 

(b)  a  reevaluation  of  the  inventory  objec- 
tive for  existing  systems, 

(c)  feasible  improvements  in  existing  sys- 
tems that  will  improve  their  combat  capa- 
bilities, and 

(d)  a  transition  plan  that  ties  together  the 
current  system,  block  improvements  to  cur- 
rent systems,  and  postulated  future  systems 
which  are  still  in  early  R&D  phases  but 
which  represent  long-term  Army  plans  for 
future  combat. 

The  conferees  expect  that  this  master 
plan  will  represent  the  Army's  roadmap  for 
major  acquisitions  In  light  of  realistic  fund- 
ing constraints.  The  conferees  expect,  how- 
ever, that  the  plan  will  indicate  the  extent 
to  which  the  master  plan  satisfies  total 
Army  requirements  for  force  modernization. 

DOD  family  of  remotely  piloted  vehicles 

The  report  accompanying  the  House 
amendment  (H.  Rept.  99-718)  directed  the 
Department  of  Defense  of  provide  a  master 
plan  for  Remotely  Piloted  Vehicles  (RPVs) 
In  conjunction  with  the  submission  of  the 
fiscal  year  1988  budget.  At  a  minimum,  this 
plan  should  incorporate:  (1)  harmonization 
of  service  requlremenU;  (2)  utilization  of 
commonality  to  the  maximum  extent  possi- 
ble: (3)  trade-offs  between  manned  and  un- 
manned vehicles  in  order  to  provide  for 
future  cost  savings. 

The  Senate  bill  contained  no  similar  direc- 
tion. 

The  conferees  agreed  to  require  the 
master  plan  for  RPVs. 

The  Senate  recedes. 
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AIRCRAFT  PROCUREMEIfT,  NAVY 

A-6E  attack  aircraft  (Intruder) 

The  budget  request  contained  $278.9  mil- 
lion for  procurement  of  11  A-6E  aircraft  in 
fiscal  year  1987,  $80.0  million  for  advance 
procurement  of  12  A6-F  aircraft  in  fiscal 
year  1987  and  $31.2  million  for  initial 
spares.  The  House  amendment  and  the 
Senate  bill  would  authorize  the  amounts  re- 
quested. 

The  conferees  recommend  authorization 
of  $258.9  million  for  procurement  of  11  A- 
6E  aircraft  in  fiscal  year  1987,  $80.0  million 
for  advance  procurement  of  12  A6-F  aircraft 
in  fiscal  year  1988  and  $31.2  million  for  ini- 
tial spares. 

The  conferees  support  the  Navy  decision 
to  replace  existing  Liquid  Oxygen  Systems 
(LOX)  with  an  On-Board  Oxygen  Generat- 
ing System  (OBOOS)  for  carrier  aircraft  in 
the  interest  of  shipboard  safety  and  dollar 
savings.  However,  the  conferees  understand 
that  installation  of  an  OBOOS  is  best  and 
most  affordably  accomplished  during  air- 
craft manufacture,  yet  the  current  A-6P 
baseline  program  does  not  include  an 
OBOOS.  Accordingly,  the  Secretary  of  the 
Navy  is  directed  to  incorporate  an  OBOGS 
in  the  A-6P. 
F-14A  fighter  aircraft  (Tomcat) 

The  budget  request  contained  $541.1  mil- 
lion to  procure  IS  aircraft  in  fiscal  year 
1987,  $127.7  million  for  advance  procure- 
ment of  12  aircraft  in  fiscal  year  1988  and 
$27.1  million  for  initial  spares.  The  House 
amendment  would  authorize  $360.7  million 
for  procurement  of  10  P-14A  aircraft  in 
fiscal  year  1987,  $127.7  million  for  advance 
procurement  of  12  aircraft  in  fiscal  year 
1988  and  $27.1  million  for  initial  spares.  The 
Senate  bill  would  authorize  the  requested 
amount. 

The  conferees  recommend  authorization 
of  $520.4  million  for  procurement  of  IS  F- 
14A  aircraft  in  fiscal  year  1987,  $127.7  mil- 
lion for  advance  procurement  of  12  aircraft 
in  fiscal  year  1988  and  $27.1  million  for  ini- 
tial spares. 

The  House  recedes  with  an  amendment. 

As  in  the  case  of  the  A-6E  aircraft  dis- 
cussed above,  the  conferees  are  concerned 
that  the  F-14D  baseline  program  may  not 
include  an  On-Board  Oxygen  Generating 
System  (OBOGS).  Accordingly,  the  Secre- 
tary of  the  Navy  is  directed  to  incorporate 
an  OBOGS  in  the  F-14D. 
FA-tt  fighter  attack  aircraft  (Hornet) 

The  budget  request  contained  $2,806.4 
million  to  procure  120  aircraft  in  fiscal  year 
1987,  $405.9  million  for  advance  procure- 
ment of  132  aircraft  in  fiscal  year  1988  and 
$104.4  million  for  initial  spares. 

The  House  amendment  would  authorize 
$2,140.6  million  for  procurement  of  84  air- 
craft in  fiscal  year  1987,  $198.3  million  for 
advance  procurement  of  84  aircraft  in  fiscal 
year  1988  and  $60.2  million  for  initial 
spares.  The  Senate  bill  would  authorize 
$2,466.4  million  for  procurement  of  96  air- 
craft in  fiscal  year  1987,  $305.9  million  for 
advance  procurement  of  102  aircraft  in 
fiscal  year  1988  and  $104.4  million  for  initial 
spares. 

The  conferees  recommend  authorization 
of  $2,250.0  million  for  procurement  of  84 
PA-18  aircraft  in  fiscal  year  1987,  $170.0 
million  for  advance  procurement  of  84  air- 
craft in  fiscal  year  1988  and  $75.0  million  for 
initial  spares. 

The  Senate  recedes  with  an  amendment. 

Reductions  made  are  without  prejudice 
and  are  strictly  the  result  of  budgetary  con- 
straints. As  in  the  case  of  the  A-6E  aircraft 


discussed  above,  the  conferees  are  con- 
cerned that  the  FA- 18  baseline  may  not  in- 
clude an  On-Board  Oxygen  Generating 
System  (OBOOS).  Accordingly,  the  Secre- 
tary of  the  Navy  is  directed  to  incorporate 
an  OBOGS  in  the  FA-18. 
AH-IT  attack  helicopter  (Sea  Cobra) 

The  budget  request  contained  $36.2  mil- 
lion for  AH- IT  procurement  for  fiscal  year 

1987,  no  advance  procurement  and  $1.0  mil- 
lion for  Initial  spares.  The  House  amend- 
ment and  the  Senate  bill  would  authorize 
the  amount  requested. 

The  conferees  were  informed  that  Navy 
aircraft  procurement  plans  have  changed 
and  that  the  Navy  now  plans  procurement 
of  improved  AH-IW  aircraft  in  fiscal  year 

1988.  Accordingly,  the  conferees  recommend 
authorization  of  $21.2  million  for  AH-IT 
procurement  for  fiscal  year  1987,  $15.0  mil- 
lion for  advance  procurement  of  AH-IW  air- 
craft in  fiscal  year  1988  and  $1.0  million  for 
initial  spares. 

SH-60B  antisubmarine  warfare  helicopter 
(Seahawk) 

The  budget  request  contained  $199.7  mil- 
lion for  procurement  of  17  aircraft  in  fiscal 
year  1987,  $21.1  million  for  advance  procure- 
ment of  6  aircraft  in  fiscal  year  1988  and 
$14.1  million  for  initial  spares. 

The  House  amendment  would  authorize 
$129.3  million  for  procurement  of  11  air- 
craft in  fiscal  year  1987,  $21.1  million  for  ad- 
vance procurement  of  6  aircraft  in  fiscal 
year  1988  and  $14.1  million  for  initial 
spares.  The  Senate  bill  would  authorize  the 
amounts  requested. 

The  conferees  recommend  authorization 
of  the  amounts  requested. 

The  House  recedes. 
SH-60F  anti-submarine  warfare  helicopter 
(CV  Helo) 

The  budget  request  contained  $138.8  mil- 
lion for  procurement  of  seven  aircraft  in 
fiscal  year  1987,  $29.4  million  for  advance 
procurement  of  18  aircraft  in  fiscal  year 
1988  and  $18.2  million  for  initial  spares. 

The  House  amendment  would  authcHrize 
$117.8  million  for  procurement  of  seven  air- 
craft in  fiscal  year  1987,  $29.4  million  for  ad- 
vance procurement  of  18  aircraft  in  1988 
and  $18.2  million  for  initial  spares.  The 
Senate  bill  would  authorize  the  amounts  re- 
quested. 

The  conferees  recommend  authorization 
of  $117.8  million  for  procurement  of  seven 
aircraft  in  fiscal  year  1987,  $29.4  million  for 
advance  procurement  of  18  aircraft  in  fiscal 
year  1988  and  $18.2  million  for  initial 
spares. 

The  Senate  recedes. 
P-3C     Antisubmarine     warfare     aircraft 
(Orion) 

The  budget  request  contained  $312.4  mil- 
lion to  procure  9  aircraft  in  fiscal  year  1987, 
$93.2  million  to  support  the  procurement  of 
nine  aircraft  in  fiscal  year  1988  and  $8.6  mil- 
lion for  initial  spares. 

The  House  amendment  would  provide  no 
authorization  for  procurement  of  aircraft  in 
fiscal  year  1987,  $93.2  million  for  advance 
procurement  of  an  improved  P-3G  aircraft 
for  fiscal  year  1988  and  no  authorization  for 
initial  spares.  The  Senate  bill  would  author- 
ize the  amounts  requested. 

The  conferees  recommend  authorization 
of  the  amounts  requested. 

The  House  recedes  with  an  amendment. 

The  conferees  find  that  the  situation  re- 
garding procurement  of  P-3C  aircraft  is  es- 
sentially unchanged  from  that  outlined  in 
the  conference  report  on  the  fiscal  year 


1986  Defense  Authorization  Act  (H.  Rept. 
99-235).  The  procurement  program  remains 
an  armual  struggle  between  the  Navy  and 
the  Office  of  the  Secretary  of  Defense  with 
the  result  that  an  Inefficient  program  is 
perpetuated.  This  debate  has  not  addressed 
the  real  issues  Involved  with  strengthening 
U.S.  long-range  ASW  capabilities  in  the  face 
of  Soviet  advances  in  submarine  warfare. 

To  address  the  problem,  the  conference 
"^report  required  the  Navy  to  submit  a  report 
with  supporting  aiuiysls  justifying  the  way 
in  which  the  Navy  allocated  budget  author- 
ity cost  effectively  between  P-3C  aircraft 
and  P-3  aircraft  modifications  prior  to  obli- 
gating fiscal  year  1986  funds  for  the  P-3 
program.  Further,  the  Navy  was  required  to 
establish  a  long-range  maritime  patrol  (VP) 
procurement  plan  to  expand  the  capabilities 
of  the  VP  fleet,  introduce  competition  into 
the  program  and  provide  for  greater  capa- 
bilities within  the  same  general  budget 
share. 

To  date,  the  Committees  on  Armed  Serv- 
ices of  the  Senate  and  the  House  of  Repre- 
sentatives have  not  received  the  required 
report,  yet  fiscal  year  1986  funds  have  been 
obligated.  And.  despite  speculation  concern- 
ing a  more  capable  successor  to  the  current 
P-3C  (VPX,  P-3D,  P-30  and  Update  IV  mis- 
sion avionics),  the  committees  have  not 
been  provided  the  long-range  maritime 
patrol  prcKurement  plan  called  for.  Never- 
theless, the  conferees  are  aware  of  proposed 
Navy  plans  to  pursue  a  so-called  P-3G  pro- 
gram that  would  combine  the  current  air- 
frame with  new  engines,  elongated  bomb- 
bay,  cockpit  changes,  and  enhanced  surviv- 
ability features  with  an  Update  IV  mission 
avionics  suite  now  nearing  development 
competition. 

Absent  the  required  report  and  plan,  the 
conferees  question  the  feasibility  and  cost- 
effectiveness  of  the  Navy's  plan.  Except  for 
the  Update  IV  avionics,  the  conferees  do  not 
believe  the  proposed  P-3G  would  offer  suffi- 
cient capability  Improvement  to  Justify  the 
investment. 

The  conferees  believe  the  formula  estab- 
lished last  year  in  the  fiscal  year  1986  De- 
fense Authorization  Act  still  constitutes  a 
fundamentally  sound  basis  for  proceeding 
with  the  long-range  ASW  patrol  program. 
The  centerpiece  of  that  plan  is  broader  com- 
petition for  the  P-3  mission  avionics.  The 
conferees  Intended  that  the  Update  III 
modification  program  be  expanded  to  in- 
clude competition  similar  to  that  ongoing  in 
the  Update  IV  program. 

Last  year  the  conferees  authorized  the 
Secretary  of  the  Navy  to  transfer  up  to  $120 
million  from  procurement  into  modifica- 
tions to  accelerate  the  Update  III  modifica- 
tion program  and  foster  competition.  The 
conferees  include  the  same  provision  in  this 
years  conference  bill  (sec.  102(fKl)).  The 
provision  would  also  cap  expenditures  for 
the  fiscal  year  1987  P-3  procurement  pro- 
gram to  those  authorized  in  this  act. 

In  addition,  the  bill  also  Includes  a  provi- 
sion (sec.  102(fH3))  that  would  permit  the 
Navy  to  transfer  two  of  the  P-3  aircraft  au- 
thorized in  fiscal  year  1986  to  fulfUl  the 
U.S.  Navy  obligations  pursuant  to  the  classi- 
fied Maritime  Surveillance  Agreement  of 
1986. 

Looking  to  the  future,  the  conferees  be- 
lieve the  key  to  increased  competition  in  the 
P-3  modernization  program  is  through  in- 
dustry competition  for  system  integration 
and  total  system  responsibility,  as  is  the 
case  with  other  ASW  aircraft. 

Accordingly,  the  Secretary  of  the  Navy  is 
directed  to  provide  for  P-3  system  Integra- 
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tion  and  total  system  responsibility  through 
competitive  procedures  beginning  with  the 
first  production  P-3  Update  IV  mission  avi- 
onics configured  aircraft.  Should  a  proto- 
type P-3  Update  IV  configured  aircraft  be 
required  for  the  purpose  of  competing 
system  Integration,  the  Secretary  of  the 
Navy  may  request  reprogramming  authority 
to  use  a  portion  of  the  advance  procurement 
authorization  for  fiscal  year  1988  for  this 
puriKMe  since  such  a  course  differs  from  the 
plans  In  the  President's  budget.  The  confer- 
ees stress  that  the  Navy  should  not  proto- 
type a  system  with  other  than  Update  IV 
miaslon  avionics. 

E-2C  iHawkeytt 

The  budget  request  contained  $286.5  mil- 
lion for  procurement  of  six  aircraft  In  fiscal 
year  1987.  $34.1  million  for  advance  procure- 
ment of  six  aircraft  In  fiscal  year  1988  and 
124.7  million  for  Initial  spares. 

The  House  amendment  would  authorize 
the  amounts  requested.  The  Senate  bill 
would  authorize  $424.5  million  for  procure- 
ment of  10  aircraft  In  fiscal  year  1987.  $24.1 
million  for  advance  procurement  of  six  air- 
craft In  fiscal  year  1988  and  $24.7  million  for 
initial  spares. 

The  conferees  recommend  authorization 
of  $281.0  million  fur  procurement  of  six  air- 
craft in  fiscal  year  1987.  $24.1  million  for  ad- 
vance procurement  of  six  aircraft  In  fiscal 
year  1988  and  $24.7  million  for  initial 
spares. 

The  Senate  recedes  with  an  amendment. 

SH-2F  antUubmarine  warfare  helicopter 
fSeaspriUJ 

The  budget  request  contained  $52.8  mil- 
lion for  procurement  of  6  aircraft  In  fiscal 
year  1987.  The  House  amendment  would  au- 
thorize the  amount  requested.  The  Senate 
bill  would  provide  no  authorization  for  the 
SH-2F  aircraft. 

The  conferees  recommend  authorization 
of  $52.8  million  for  procurement  of  six  air- 
craft in  fiscal  year  1987 

The  Senate  recedes  with  an  amendment. 


The  conferees  note  that  the  recommended 
authorization  would  provide  for  one  SH-2 
Lamps  Mark  I  helicopter  system  for  each 
small  decic  ship  not  capable  of  handling  the 
SH-60  Lamps  Marli  III  helicopter  system. 
Given  competing  priorities  and  budgetary 
constraints,  the  conferees  believe  one  SH-2 
Lamps  Mark  I  system  per  small  deck  ship 
adequately  addresses  the  Naval  Reserve 
antisubmarine  warfare  helicopter  require- 
ment. Accordingly,  the  conferees  Intend 
that  the  U.S.  Navy's  procurement  of  SH-2F 
helicopters  end  with  the  fiscal  year  1987  au- 
thorization. 

E-8A    electronic   communications    aircraft 
(TACAMO) 

The  budget  request  contained  $226.6  mil- 
lion for  procurement  of  three  E-6A 
TACAMO  aircraft  in  fiscal  year  1987.  $72.9 
million  for  advance  procurement  of  three 
aircraft  In  fiscal  year  1988  and  $29.9  million 
of  initial  spares.  The  House  amendment 
would  authorize  $83.0  million  for  procure- 
ment of  one  E6A  aircraft  in  fiscal  year  1987. 
$24.3  million  for  advance  procurement  of 
one  aircraft  in  fiscal  year  1988  and  no  initial 
spares.  The  Senate  bill  would  authorize  the 
requested  amounts. 

The  conferees  recommend  authorization 
of  the  amounts  requested 

The  House  recedes  with  an  amendment. 

The  conferees  recognize  the  importance  of 
the  TACAMO  mission  in  the  Presidents 
strategic  modernization  program.  The  con- 
ferees also  recognize  the  advantageous  con- 
tract t>etween  the  Navy  and  its  prime  con- 
tractor and  that  the  Defense  Department 
has  authorized  the  Navy  to  provide  full 
funding  to  maintain  certain  not-to-exceed 
prices  within  the  contract. 

Nevertheless,  the  conferees  are  aware  that 
very  capable  complements  to  the  E-6A 
TACAMO  may  not  be  reasonably  available. 
Accordingly,  and  in  concert  with  the  Secre- 
tary of  the  Navy,  the  Secretary  of  Defense 
is  directed  to  evaluate  satellite  laser  commu- 
nications complements  to  the  current  E-6A 
TACAMO  program  and  report  his  findings 
and  recommendation  to  the  Committees  on 


Armed  Services  of  the  Senate  and  House  of 
Representativiea  prior  to  March  1, 1987. 

Modification  of  aircraft 

The  budget  request  contained  $1,427.2 
million  for  modification  of  Navy  aircraft  for 
fiscal  year  1987.  The  House  amendment 
would  authorize  $1,300.8  million  for  modifi- 
cation of  aircraft.  The  Senate  bill  would  au- 
thorize the  amounts  requested. 

The  conferees  recommend  authorization 
of  $1,344.4  million  for  modification  of  Navy 
aircraft  for  fiscal  year  1987.  Specific  details 
are  presented  in  the  foregoing  table. 

The  conferees  support  cost  effective  ap- 
proaches to  improve  aviation  safety  in  the 
military  forces.  One  such  approach  is  the 
use  of  second  generation  or  later  ground  col- 
lision avoidance  systems  for  transport  air- 
craft. Accordingly,  the  recommended  au- 
thorization provides  $27.6  million  for 
common  avionics,  including  $6.0  million  for 
procurement  of  ground  collision  avoidance 
system  retrofit  kits  for  E-2/C-2.  T-39  and 
UC-12B  aircraft. 

Aircraft  spares  and  repair  part  ' 

The  budget  request  contained  $1,856.1 
million  for  aircraft  spares  and  repair  parts 
in  fiscal  year  1987.  The  House  amendment 
wou'd  authorize  $1,519.7  million  for  spares 
and  .'-epair  parts  in  fiscal  year  1987.  The 
Senat  ■  bill  wou'd  authorize  the  amounts  re- 
quested. 

The  conlerees  recommend  authorization 
of  $1,790.1  million  for  aircraft  spares  and 
repair  parts  in  fiscal  year  1987.  Specific  de- 
tails are  presented  in  the  foregoing  table. 

Aircraft  support  equipment  and  facilities 

The  budget  request  contained  $656.6  mil- 
lion for  support  equipment  and  facilities  for 
fiscal  year  1987.  The  House  amendment  and 
the  Senate  bill  would  authorize  the 
amounts  requested. 

The  conferees  recommend  authorization 
of  $631.1  million  for  aircraft  support  equip- 
ment and  facilities  for  fiscal  year  1987.  Spe- 
cific details  are  presented  in  the  foregoing 
table. 
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MK-SO  advanced  lightweight  torpedo 

The  budget  request  contained  $109.9  mil- 
lion (or  84  MK-50  advanced  lightweight  tor- 
pedoes. 

The  Senate  bill  would  authorize  the 
amounts  requested.  The  House  amendment 
would  authorize  $94.9  million  for  67  torpe- 
does. 

The  Senate  recedes. 
MK-60  captor  (encapsulated  torpedo) 

The  budget  requested  no  authorization 
for  the  MK-60  captor  deep-water  mine. 


The  Senate  bill  contained  no  authoriza- 
tion for  the  Captor  mine.  The  House 
amendment  would  authorize  $59.5  million 
for  130  mines. 

The  conferees  agreed  to  provide  authori- 
zation of  $30  million  for  the  procurement  of 
60  Captor  mines. 

Weapon*  procurement,  undistributed  reduc- 
tion and  inflation  savings 
The  Senate  bill  would  reduce  the  total  au- 
thorization for  the  weapons  procurement. 
Navy  account  by  $445.1  million,  including 


$96.7  million  for  an  undistributed  reduction 
and  $348.4  million  in  inflation  savings.  The 
House  amendment  made  no  similar  reduc- 
tions. 

The  conferees  agreed  to  a  reduction  of 
$197.3  million  to  reflect  lower  inflation  in 
1987. 

The  Senate  recedes  with  an  amendment. 


waATons  nocmxttEtrt.  mavy 
Overviev) 

The  budget  request  contained  $6,095.4 
million  for  weapons  procurement  for  the 
Navy  for  fiscal  year  1987.  The  House 
amendment  would  authorize  $5,725.8  mil- 
lion for  weapons  procurement.  The  Senate 
bill  would  authorize  $5,597.5  million  for 
weapons  procurement. 

The  conferees  recommend  authorization 
of  $5,450.0  million  for  weapons  procurement 
for  the  Navy  for  fiscal  year  1987. 

BaUistic  missiles 

The  budget  request  contained  $1,437.0 
million  for  ballistic  missiles.  The  House 
amendment  and  the  Senate  bill  would  au- 
thorize the  amounts  requested. 

The  conferees  recommend  authorization 
of  the  amounts  requested. 

Other  missiles 

The  budget  request  contained  $3,343.1 
million  for  other  missiles  (or  fiscal  year 
1987 

The  House  amendment  would  authorize 
$3,986.0  million  for  other  missiles.  The 
Senate  bill  would  authorize  $3,267.0  million 
for  other  mlaalles. 

The  conferees  recommend  authorization 
of  $3,150.5  million  for  other  missiles  for 
fiscal  year  1987.  Specific  details  are  present- 
ed In  the  foregoing  table. 

AHt-54  A/C  (Phoenix) 

The  budget  request  contained  $289.3  mil- 
lion for  procurement  of  205  missiles  in  fiscal 
year  1987  and  $28.4  million  for  advance  pro- 
curement of  missiles  for  fiscal  year  1988. 

The  House  amendment  would  authorize 
$375.5  million  for  300  missiles  In  fiscal  year 
1987  and  $28.4  million  for  advance  procure- 
ment of  missiles  for  flacml  year  1988.  The 


Senate  bill  would  authorize  the  amounts  re- 
quested. 

The  conferees  recommend  authorization 
of  $267.3  million  for  procurement  of  300 
missiles  for  In  fiscal  year  1987  and  $23.1  mil- 
lion for  advance  procurement  of  missiles  for 
1988. 

The  recommendation  should  not  be  Inter- 
preted as  reduced  support  by  the  conferees 
(or  the  stated  goals  and  objectives  o(  the 
Navy's  competitive  second  source  strategy 
for  this  program.  Rather.  It  reflects  what 
the  conferees  believe  can  and  should  be 
achieved  by  using  current  proposals  from  in- 
dustry and  recent  changes  in  Navy  acquisi- 
tion policies  and  procedures.  The  conferees 
note  that  this  approach  has  achieved  both 
near  term  and  long  term  savings  In  the 
Standard  missile  second  source  program. 
f>rone«  and  decoys 

The  budget  request  contained  $36.1  mil- 
lion for  drones  and  decoys  for  in  fiscal  year 
1987.  The  House  amendment  and  the 
Senate  bill  would  authorize  the  amounts  re- 
quested. 

The  conferees  are  extremely  Interested  In 
the  military  exploitation  of  unmanned 
aerial  vehicles  (UAVs).  Accordingly,  the  Sec- 
retary of  the  Navy  Is  directed  to  report  the 
status  of  ongoing  Navy  UAV  evaluations  to 
the  Committees  on  Armed  Services  of  the 
Senate  and  the  House  of  Representatives 
prior  to  March  1.  1987. 
Weapons  industrial  facilities 

The  budget  request  contained  $7.5  million 
of  weaporu  Industrial  facilities  for  In  fiscal 
year  1987.  The  House  amendment  would  au- 
thorized the  amount  requested.  The  Senate 
bill  would  authorize  $12.7  million  for  in 
fiscal  year  1987. 

The  conferees  recommend  authorization 
of  $13.7  million  for  weapons  industrial  fa- 


cilities for  In  fiscal  year  1987,  an  Increase  of 
$5.2  million  from  the  budget  request. 

The  conferees  agreed  that  the  Increased 
authorization  Is  to  be  used  to  continue  the 
restoration  of  facilities  damaged  by  acciden- 
tal fire  and  explosives  at  the  Allegheny  Bal- 
listics Laboratory.  Allegheny  Ballistics  Lab- 
oratory Is  a  government-owned,  contractor- 
operated  facility  In  West  Virginia  that  pro- 
duces rocket  motors  for  Navy  air-to-air  mis- 
siles. The  additional  authorization  Is  suffi- 
cient to  construct  a  new  cure  bay  complex, 
magazine,  rocket  motor  disassembly  build- 
ing and  a  munitions  assembly  building. 

MK-48  advanced  capalHlitv  (ADCAPJ  torpe- 
does 

The  budget  request  contained  $508.4  mil- 
lion for  227  MK-48  advanced  capacllity 
(ADCAP)  torpedoes. 

The  Senate  bill  would  authorize  the  quan- 
tity and  funds  requested.  The  House  amend- 
ment would  authorize  $468.4  million  for  197 
torpedoes. 

The  conferees  have  received  Information 
from  the  Navy  indicatiitg  that  ADCAP  pro- 
duction delays  are  expected  In  fiscal  year 
1987  t>ecause  of  problems  discovered  (and 
corrected)  during  testing  this  past  year.  Ac- 
cordingly, the  conferees  recommend  author- 
ization of  $354.8  million  for  50  torpedoes. 

Anti-sur/<ice  war/are  (ASUWJ  torpedo 

The  budget  request  contained  $17  million 
for  34  anti-surface  warfare  torpedoes. 

The  Senate  bill  would  authorize  the 
amount  requested.  The  House  amendment 
would  provide  no  authorization  for  this  pro- 
gram. 

The  Senate  recedes. 
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SHIPBUILDING  AND  CONVERSION 

The  President's  budget  request  contained 
$11,046.2  million  for  the  construction,  con- 
version, service  life  extension,  and  acquisi- 
tion of  24  naval  vessels. 

The  Senate  bill  contained  an  authoriza- 
tion of  $9,323.8  million  for  19  naval  vessels. 
The  House  amendment  contained  an  au- 
thorization of  $8,355.3  million  for  16  naval 
vessels. 

The  conferees  agreed  to  authorizations  to- 
taling $10,607.1  million  for  21  naval  vessels. 
Trident  ballUtic  miuile  submarine  (SSBNJ 

The  budget  request  contained  $1,509.1 
million  for  the  Trident  submarine  program, 
including  $1,362.7  million  for  the  fourteenth 
submarine  and  $146.4  million  for  advance 
procurement. 

The  Senate  bill  would  authorize  the 
amounts  requested.  The  House  amendment 
would  provide  no  authorization  for  the  Tri- 
dent program. 

The  conferees  agreed  to  authorizations  of 
$1,446.4  million  for  the  Trident  submarine 
program,  including  $146.4  million  for  ad- 
vance procurement. 
Aegis  ships 

The  budget  request  contained  $1,913.8 
million  for  2  CO-47  class  guided  missile 
cruisers  and  $10.5  million  for  advance  pro- 
curement. The  budget  also  contained  a  re- 
quest for  $2,448  million  for  3  DDO-51  class 
guided  missile  destroyers  and  $79.8  million 
for  advance  procurement. 

The  Senate  bill  would  authorize  the 
amounts  requested  for  the  CO-47  class 
guided  missile  cruiser  program  and  $2,466 


million  for  3  DDO-51  guided  missile  cruisers 
and  $79.8  million  for  advance  procurement. 

The  House  amendment  would  authorize 
$2,715.1  million  for  3  CO-47  class  guided 
missile  cruisers  and  $10.5  million  for  ad- 
vance procurement  and  $871.7  million  for 
one  DDO-51  class  guided  missile  cruiser  and 
$79.8  million  for  advance  procurement. 

The  conferees  agreed  to  authorizations  of 
$2,715.1  million  for  3  CO-47  class  missile 
cruisers  and  $10.5  million  for  advance  pro- 
curement and  $2,390.3  million  for  a  3  DDO- 
51  class  guided  missile  destroyers  and  $79.8 
million  for  advance  procurement. 

Fleet  oiler  IconversionJ  IAO-177J 

The  budget  contained  a  request  for  $62.3 
million  to  enlarge  one  AO-177  class  oiler. 

The  Senate  bill  would  authorize  the 
amount  requested.  The  House  amendment 
would  provide  no  authorization  for  the  AO- 
177  conversion. 

The  conferees  agreed  to  provide  $32.0  mil- 
lion for  the  fleet  oiler  conversion  program. 
The  conferees  understand  that  this  conver- 
sion will  add  60,000  barrels  of  capacity  to 
the  AO-177  class  ships. 

Ocean  surveillance  ship  (TAOOS) 

The  budget  contained  a  request  for  $148.1 
million  for  3  TAOOS  ocean  surveillance 
ships. 

The  Senate  bill  authorize  the  amount  re- 
quested. The  House  amendment  would  au- 
thorize $98.3  million  for  two  TAOOS  ves- 
sels. 

The  House  recedes. 


Fast  combat  support  ship  (AOE> 

The  budget  contained  a  request  for  $612.7 
million  for  one  fast  combat  support  ship 
(AOE). 

The  Senate  bill  would  provide  no  authori- 
zation for  this  ship.  The  House  amendment 
would  authorize  the  amount  requested. 

The  conferees  agreed  to  provide  $499  mil- 
lion for  the  fast  combat  support  ship  pro- 
gram. 
Ship  contract  desion 

The  budget  contained  a  request  for  $69.4 
million  for  ship  contract  design. 

The  Senate  bill  would  authorize  $79.4  mil- 
lion. The  House  amendment  would  author- 
ize the  amount  requested. 

The  Senate  recedes. 
Shipbuilding  and  conversion,  price  adjust^ 
ment  and  prior  year  savings 

The  Senate  bill  would  reduce  the  total 
amounts  authorized  for  the  shipbuilding 
and  conversion  account  by  a  total  of  $918.5 
million,  including  fiscal  year  1987  price  ad- 
justments of  $139.1  million,  prior-year  pro- 
gram savings  of  $188.6  million,  and  inflation 
savings  of  $590.8  million. 

The  House  amendment  would  reduce  the 
shipbuilding  and  conversion  account  by 
$75.5  million  based  on  savings  from  a  prior- 
year  program. 

The  conferees  agreed  to  reflect  price  ad- 
justments and  inflation  savings  for  fiscal 
year  1987  within  individual  shipbuilding 
programs.  Prior-year  shipbuilding  funds  re- 
maining available  for  obligation  total  $461.5 
million  and  are  talcen  as  a  reduction  against 
the  fiscal  year  1987  program. 


■am 


umm 


31026 


WUBII 


fm 


UhBNHI 


ii»-i 


■  SI 


as 

2     tJ,9l 


0,111 

11,17) 

U       1,M 

a     :,m 

MM 

u,a 

•.«7 

l«,B 

l> 

<,« 

wu 

10      1MB 
».» 

Ml 

0       1,27 

%m 
a,7s 

!,» 

IM* 

i,f7l 

W      IS,* 

*     «,» 

MB 


a7,]M 
i4,m 

MB 


WM 


CONGRESSIONAL  RECORD— HOUSE 


October  U,  1986 


October  U,  1986 


CONGRESSIONAL  RECORD— HOUSE 


31027 


nmuuiiMD 


ENUIIPNB 


nv 


lODi       mmemm    vrnfrnfosa 


m 


ITT 


I 
i 


H,7« 

W7 

U,7U 

v;m 

14,W 

Its 

7,M 
l.« 

2,W 
»,» 

)«,3M 

2,1)1 

2I,]8 
X 


lt,M 

}       2,7ff 

!,« 

2>,«l 

vn 

7J,7)I 
»,7»7 

vn 

7JB 
>MM 

ID 
1,W 
M,M 

v;n 


mm 
nm 

tt,9l 

12,10 

MTJ 

i,ai 

MM 


2U 
t) 


m 


in 


in 


IVTSBE 

CMSKNU 

(■■•/•tiiimi  1 

gMEFMOBI         BMOMn 

m    MM 

m    MR       m     MM 

B 

♦JB 

V 

m 

iVM 

o,m 

«.« 

•jm 

H.0 

ujta 

t 

Q.V 

4 

0,78 

1 

tW« 

a 

a,Bi 

!«,« 

U,M 

».» 

M,a 

s 

>,<« 

4 

BiBI 

1 

Ml 

W.M 

■JV 

t 

UB 

U 

«,<» 

Ml 

•;m 

».>•» 

Ml 

»JB 

Ml 

««2 

1.* 

22,BI 
H,)« 
W 
U,Nt 
27,I«I 

I4,M 

ii,a 


21 
1 

7.IB 
1.4M 

17 

2,157 

U 

1,4D 
MB 

- 

2,W 

MB 

1I,M 

1 

a 

2,71* 
1,471 
27,W 
I,f7» 
UJB 
72,771 
t,7f7 

7JB 

■.Ml 
21,B7 

214 

n 

ID 
MM 

27,IR 
MB 

1 

XJB 
2Z7,«I 

U,BI 
M? 

M 

lt,S7l 

4,175 

1,IM 
11,7V 

4,114 

l.fi(.)U 


17 


7,]n 

17,78 

17,112 
4  11,75 
D      >,« 


14,222 
2I.BI 
I4,NI 
IM27 
4,1U 
M,n 

M,a 
».« 

1,717 


12,W 


-7MH 


2 

22,B 

» 

M,W 

•jm 

1 

7,M 
1,<M 

17 

^ 

1) 

1^ 


a 
m 

IM* 

)       2.711 

MB 

vm 

1,175 
9      t2,lB 

7i.ni 

V» 

>•■ 

Ml 
2MB 


* 
MB 
ll,M 

27,in 
MB 

i 

2B.M 
2P.ai 

Mi 

X* 

lf,SI 

% 

S 

Km 

BMM 


17 

7,» 

».« 

Ml 

P.B2 

4 

11,725 

12 

1MB 

ll,M 

14,222 

4 

2MB 

1 

}4,M 

n,S7 

11 

MB 

Ml 


u,w 


-M,M 


-S,W 


22JH 

2     14,7N 

W 

-  Ml 

*.» 

I<M 


21 
I 


7,141 
1,4U 

2,07 


U  M,S1I 
1,01 
MB 

V» 

Mi 

11,M 

5      2,711 

MM 
22,M 

1,175 

S     U,W 

72,771 

f,7»7 
71,277 

2." 
Ml 
2I.B> 

W 
MB 

2(4     M,f4l 

IS     27,112 

M« 


(    2I2,X 
227,M 


M     H,9I 

12.547 
MB 

>.» 

Mr 

MB 

-t4,W 


l.K.Bi 


MB 


u 

7,2I» 

17,78 

•.Bl 

i;,B2 

4 

11,78 

12 

2MB 

Ml 

14,222 

4 

2MB 

1 

I4,IM 

11,87 

B 

«,*w 

N.R 

ii,a 

2MB 

1,717 

nit 

FBH 


rr 


MU-aumi 


— HMMUDII 
MB-7/lff 
MM  (Ml) 
MU-I  (MBraKID) 


B,2« 

11,» 

M 

« 

8.1B 

21,m 

I 

4l,N7 

1,M 

»,m 

1S,IM 
2MB 
1I,IU 

I7,W 
14,81 

va 

1,MI 
M22 
11,18 
21,2N 
1,7U 
48 

MU 
25,171 
BJB 
0,411 


5.441 
2,C 


5      11,M 


amcTn/ionB 
c»ni  MiFiao 

MlEUm  CHHttTia 


254 


no 


m 


21,211 

f,a» 

a 

«.2B 
B,IB 

I 

1,721 
l,ir7 
112,414 
lf,7ll 
12,721 
27,IN 

75,in 
14,tf/ 
43> 


22.» 
11,241 

1.IB 
4f,U5 

S.1B 

IMfi 
2MU 
l,]K 


1,171 

i.a2 


4,ni 


wncnamnmiB 

OMB 

1M,4II 

nmonruiaHianB 

4      >.7« 

)      17,28 

CMMMBBBLMBM 

4       ],» 

OODM  miB  DUDOr 

MM 

2,141 

msHMmnDf 

44        l,Uf 

wmviBiiai 

42      2^711 

18      24,m 

VlM-llMtlDUU 

11       MTI 

H       4424 

MOFBCaMOMn 

i,Nl 

5,127 

SMBKniraisraTEuren 

117,511 

ULM 

nunKEnm 

mo  MEio  nuitB  EKwn 

IS 

moMitiMMnmnai 

MH 

5,18 

•fItTM  ELEHHC  ODIDT 

•lets 

4,441 

2»,a4 

IBKS 

HMM  tn  Wmc  CMIK 

I3.BI 

I2,n4 

(■wntcMioiHiasisiBs 

a,«2 

IICM 

4,BJ 

83 

Ml  siMia  amn  EanBi 

11,47* 

0,IM 

mMwcuMisniD 

12       4.144 

fUt 

U,»25 

a,M 

MM  HI  IBFFK  CMK 

a       1,4M 

0       1,521 

■  UIW  IFF 

2.78 

».48 

mo  MK  Qicnnc  EMnn 

nM. »«  HRaua  sma 

),« 

ma  SISID  FKESilK 

2,18 

2,141 

KIRS 

SiS 

1,242 

■BIMI 

14,«7I 

8.M 

MIC 

•,B2 

7,131 

nniMiMMa 

2471 

BKnBB 

i,w 

ten 

21,441 

8,84 

HBCMMmiBTFICUn 

S,M 

4,M 

DUMMSIIBMI 

i.N5 

l,2U 

noBBMnonin 

♦,» 

7,3t» 

SMiaEtllQiMaHW 

1,174 

6,711 

WHMCMHttllM 

MWMVtMKHIM 

«,« 

11,78 

WMBMOHnMIM 

7JB 

»,« 

FUM  B  CMntHIM 

5,112 

l.ffl 

PaWUMH 

271       1,41) 

474       1,82 

gar  cmuiiik  mthtm 

0,717 

t7,» 

wninnMamii 

f,2H 

0,48 

umwcw 

4,n 

4,714 

SMailMHUIHI 

aFOMNMIlM 

M      13,8) 

77      8,84 

9ME  urns  OMIKIIIM 

15,147 

17,711 

«aii 

M,M4 

11,84 

sMimnBOMncHiM 

1,47! 

2,217 

SHMH  CMOCtna  MIEM 

tS,4)5 

27,RS 

MHCUHTMMKMSTS 

25         f7» 

a        Ml 

nr 


■nilLBIMB 


EiniMNBB 


aMEFMMBT 

m    MM 


75,m 

14,117 
4.81 


S,94 
14,241 
1,441 
41,0) 

5,83 
8,445 
M,N3 

t,JtS 


1.18 
MB 


0 

4,ni 

U4,4I1 

1      17.28 

4       1,18 

2,141 


IB 
M 


474 


M,n5 
4424 
5,127 

Ul,84 


MB 

8,84 

12,n4 

8,82 

83 

15,84 

4,144 

2,m 

1,521 
».«2 

3,0) 
2,U4 
1,2C 
8,414 

7,ni 

2471 

848 
MB 
I4U 

7,81 
1,711 

11,78 

».*e 

1,1N 
MB 
17,81 
tl.« 
4,7U 

8,04 
17,81 
11,124 
248 
8,85 
IB 


1,18 


I       I44N 


HT 


474 


ni 


lIM 


aBK«/-naiK)  mmrbbkh 

m      48H 


m 


m 


a,ai 

»4B 

a 
Ml 

B,M1 

14,18 

t 

8,721 
l,lt7 
112,414 
»,78 
12,78 
84N 

75,81 
14,H7 
MB 


224M 
M4« 
l.i« 
8.05 

•jm 

MR 


MB 


U,M 
4.81 


17,87 
S,t8 
2,M 


18  8,f0 
U  448 
5,18 


MB 

»M 
Ml 


Bl 

0454 
12       4,18 

848 
U       1.521 

ijm 

MB 
MB 
Ui 


2.ai 
MB 


WB 


MB 

i,m 

MB 
II4B 

Ml 

<,7U 


I74B 
IMM 
2.81 

B.n 

w 


♦4B 


848 

8      f4» 

4S 

848 

a,tt 

-748 

1 

14,18 

14,W 

8,721 

^       1,117 

8    112,414 

lt,78 

12,78 

84H 

75,fn 

5    i4.m 

MB 

8,84 

U4« 

.     14« 

8,05 

5,83 

84B 

8443 

»4B 

MB 

34B 

I      1448 


I     1448 
44U 


1 

1748 

4 

1,81 

2,18 

18 

8,fO 

8 

*^ 

M22 

MB 


M* 
a4B 

Bl 

12     MB 

2248 

a      148 


MB 
Ui 


Mi 


MB 
MB 
MB 


MB 

i,m 

474      MB 


OM 

a4B 


84B 
IMM 

MB 

>.■ 

8        10 


31028 


CONGRESSIONAL  RECORD— HOUSE 


[iiuitr 


EIIU« 


timm 


Ck:tober  U.  1986 

onKaini 


HB 


oMEHaain 


KomiM    cMKnanni 


[v-nnni  oMminBi 


iin 


m 


m 


m 


nr 


iinainnonu 
iraiHiiaHiiu 

■IIIMHCtIM 

JB  ummmm  mam 
QKiuai  no  miDi 

HK  » CHHr«l  W 
jm  IICTH.  m  lll-MCI 

niiaian.  umbbis 
m  ni  cMtB  mflwi 

MHWUHMB 


nCMWORfKIT 

tamna 

■KM  iraiR  NM 

dirnMratcnar 

SHUMIISISB 

wjt-ivn  (SM-iiysN-im 
nn«-M 
mm-vi%  iiMi) 

ISAHt 

iat«-7:/n»-i4  imi 
Tsa«n  wuaii 

KDU-MIIVI 

vtum-H  HIS) 

mwoirn 

KUT-tf  (Honi 

muv-ii 

oaaFUBSB 

siMLSonn 

onraBMcmsHaiMi 

nE«H 

dirauHC  wni 
nmuRCHHCMiKaw 
■PS  sat  cnmtnii  M 
onnmciwatwi 
ointwc  can  (nan 
onntwi  FKU  nuu  wir 

MiaffTtliK  Vrat  SR1B 

moainwKSMiT 

WBOK 

aaUKODMIKMUl 
on  BHIDD  Mil  (Mtiai 
MBWDONin 
MSMDUINm 

ntrnuit-: 

■mt,  CMMCM»  k  aEITHCS 

mini  ami  Ewnoi 

1V»M  (III 

mmamaaumi 

IM»S(fBUlMNn 


m 

1MB 


tm 

I.M 


IS 


1^ 
«^ 

I4JB 

S,2S 

7,in 


u,ni 

i,ii]    a,47i 

I3t        4,«S 
1,10 

Mi 
1^ 


>•> 


u? 


■I 

vn 

% 


llilH 

• 
t 

« 
Ml 
i,w 

ii,m 
u,sn 

77,in 

1137 
t,B3 
%,W 

l.» 
S,N3 
2.M 

■,« 

14,W 

IB 
UJB 


MB 
MB 
MB 

m 

MB 
MB 


ta 


:,ni,NS 


2,ni,43l 


J|,HI      2,3N      »,»      4,ni 


nrns 


41S,0N 

I4I,W 

20415 

iN.sn 

9,m 

5,S» 

U,f8 

MR 

a,w 

K,ni 

»,« 

B3i 

IS,M 

■.4?4 

»M» 

ii,a 

1,DJ 

J.W 

i,m 

2441 

j.m 

1,81 

44N 

i,a 

2H,M 

«.4B 

4N,III 

2t,W 

l,IM 

2;>u 

t.4H 

4I,W 

Mi,a7 

imni 

2JD 

».» 

» 

t,JN 

>.» 

3s,m 

MB 

MR 

i,a 

1,0] 

47.» 

21,271 

«,»• 

1I,4U 

i.lM 

4.J57 

» 

I.t47 

ow 

B.IB 

y.iB 

a,M 

»,2B 

8,81 

l.« 

1,9 

17,M 

4MB 

i.at 

MB 

MB 

J.4B 

a 

a,» 

MM 

1,121 

TO 

4MB 

HI 

IM 

■.« 

4M1I 

MB 

un 

SVB 

a^ 

a,ai 

1,01 

71,US 

m.sB 

ll,« 

2.B1 

:',43» 

va 

IMN 

u.« 

iM» 

2,M 

4JB 

1,3 

IN,MI 

%,» 

1,MI 

44,7H 

12»,W 

]II 

«.M 

vn 

141 

M7S 

2t,27I 

a.4u 

w 

l.W 

21,» 

»,« 

2ys 

',« 

4I«2 

vn 

i,** 

■ 

a,ai 

2,121 

fl2 

42* 

m 

4t,0 

1,JB 

34,944 
•,»7» 

1,7B 
l,ffl 
1I,S4 

n,oi 

n 

41 
1 


m 

«,7N 

MM 


13,372 
27,171 
2l,]f7 
1,3)3 
1,717 

l,Ui 
S,lt3 
2,»l 

21,414 

14,714 
47» 
312 

12,21 


M 
l,i2S 
S,H3 
1,172 

7H 
2,« 

1,M3 

i,ta 
i.n) 


S»       4,721 


IMM 


m 


in 


-2,111 


34,SM 

I,f7f 

t,7B 

i^a 

11,114 

0,172 

« 

B 

I 

3,0 

4M 
f,7N 
2,K4 

u,«e 

27,01 

»,3r 

!,» 
I,7T7 

1.1B 
i,HI 

21      2,ai 

21,414 

132      14,W 

<7t 

112 

12,221 


MB 
MB 

1.01 

M 
MB 

MB 

%m 

MB 


i,m,7B 


B,ak       4,721 


-2,IN 


-2,M 


-l«4B 


-ai,7H 


14,SM 
I,f7» 

M» 

a,Bi 

a 

B 

I 

MB 

m 

MB 
MM 

U,lfi 

vjn 

MB 
MB 


J,M1 
2,ill 


18  I4,7M 
47! 
IB 

u,ai 


ai 

MB 
MB 
MB 

M 
MB 

MB 
MB 

I.Bi 


-a.7M 


-131,711 


>,H4,iN 


BAH      4,79 


27141S 

1N,SB 

ti,n 

2* 

■i,m 

27,« 

1,MI 
4,« 

4N,W 

I4N 

27,JB 

u,a 

2,M 
1,231 

2i,3M 

44,7H 

•J,IB 

-BJB 

17,IJ» 

•«,■ 

HD,«2» 

(-1I,INI 

<-ll,lNI 

(-tl,lNI 

(•«,)«) 

(-M,7N) 

(•M,>NI 

(-I7,WI 

SU 

(-I7,W) 
ljt4 

(■17,WI 

-B,2»3 

I 

-»,JB 

•25,2n 

-7411 

i.a 

1.275 

-74B 

■7,1» 

-iUN 

m 

11,4U 

MO 

-tl,W 

-1I,W 

■m 

a.Bi 

41 

•WB 

B,a 

8,29 

■MB 

-1,171 

^4B 

JUS 

-t4B 

^jm 

-1.4B 

1,«4 

■l,4B 

-B,» 

» 

1MB 

-Ml 

■!,» 

■m 

2,61 

■m 

^2,« 

I 

HI 

4i,a 

J.2B 

-TO     -C,« 

512     -17,5B 

■MB 

11,91 

•♦,BI 

271,115 

W,» 

ti,n 

2,K 

27,411 

B,215 

(MB 

11,« 

l,HI 

2,MI 

4,aD 

ija 

4N,NI 

21,5b 

14N 

44,7H 

II.W 

515 

4,144 

li,NI 

1,3 

1,275 

1.271 

31,414 

3K 

1,W 

2i,M 

27,BI 

25,23 

7.49 

HJS 

MB 

2.454 

95 

2I,W 

2,121 

4M 

»,■ 

SB 

«^ 

MB 

BbBI 

a,M 

October  U,  1986 

CONGRESSIONAL  RECORD— HOUSE 

31029 

M 

n 

van  lui  K  PBD 

BKUU.BPMSI 

NFFBUK 

WBHSNU. 

n« 

rt  1,                   -       - - 

IMM 

vm. 

KBESI           CMS  FIB  KBBI         BKBHIB 

OBBFBiaBI 

KI9BMW 

(BH  •/-  n  niK) 

■BE  FBI  KBESI 

KnmnB 
nr     MBI 

BT 

«Bn 

BT 

■n          ffl      IBBI          BT      IBBI 

nr      BMI 

BT 

MBI 

BT    laai 

HT      IBM 

MVIEUMBIICni 

KKBLBiQii.  miwn 

24a 

H,I15                                             n,BS 

-»,B0 

10,015 

■♦,B0 

1041: 

mnnmamicEwnen 

'.at 

2,M                            vm 

2,«l 

249 

HSC  BMINl  EWnOI 

IMB 

17,M3                                    ojm 

17,M1 

174B 

«BK  KK  CBBSKMBB 

tm 

12,104                           a^ 

•MB 

9,94 

-44B 

H2,90 

t»4B 

uKBiiiMnMiaKMr 

■  •M 

34,ra                            M,m 

34,fR 

9,003 

UBnnnnicaHMn 

MB 

i,n                              \jm 

149 

MB 

sm  BMUiis  onoH 

2.ai 

1,»71            ,                                    M« 

l,f71 

1,171 

tno  MunB  wm  mmm 

m 

5,7lf                  ,                           VB 

-1,BI 

M» 

-1,4B 

S^TB 

SPBBMKNHMIIS 

MB  4a  KNn  WIS 

mia,  MUIIMSBfBIEBnOI 

1,141,49 

113,514                         «                  IU,514 

-92.571 

7B,P31 

-JCfB 

-ia422 

01412 

■MB  SBNtlEBVCn 

nrMMBBiw 

%f»nmmam 

3.743                                              l,M 

1,70 

1,70 

5/xnNBnim 

MB 

i,Nt                                              t^B 

44B 

* 

44B 

5  /54  m  MWin 

«.» 

75.B5                                          njB 

754B 

75,05 

smiwKiBunaE 

Mi.n2 

127,n4                                              IIP.IH 

137,W 

127.PU 

14  in  ■  Mann 

7.BI 

740                               ijia 

7447 

7417 

OBimniiB 

M3 

41,114                                            «^ 

41414 

^__ 

«414 

7MlBllwnilB 

«BI 

17,B2                                             Vm 

17,H2 

174R 

imnrnaBOTioi 

BJB 

25,m                                             8,19 

25,ffl 

ABO 

m  m  srsiH  Enfoi 

-^ 

■  nKCMIBLEBinOI 

ii,ni 

if,iB                              n^B 

»,IB 

»,1B 

CBSI MW  ■  SrSTU 

3 

8,777 

2 

2t,P30                                      2      9,19 

2 

9,09 

2     9,90 

UP  USSILE  STSTEK  EUIPW 

m  n  FiK  cwiui  sisioi 

2,02 

3,471                                              1,471 

1,471 

. 

1,471 

■-RCBI 

0                                                  1 

4      54.B0 

4 

S44B 

4      544B 

0 

MPBi  SBTBI  EBmOI 

U,1H 

11,MI                                      .      OpN 

11,M 

11441 

IQHS  SBfBI  OVmOI 

Ilt,f2l 

5MM                                             1MB 

S44H 

S4,«0 

1BIB  SWPBI  EBinOI 

111,94 

47,053                                               tajtt 

47,82 

47.B2 

POni  BOS  SVPBI EWPOI  (HP) 

U,B2 

42,114                                            0^ 

42414 

42,114 

UBBBEOVBU 

MB 

1,011                                              UB 

l,M 

1.041 

«is  sfPBi  Enmi 

M.1B 

«4R.                               Biai 

B4R 

H,9R 

SHFMX  IBNNK  StfPBI  EBMM 

84M 

1B.SP3                                            BMB 

1B,«3 

IB,9] 

■NHK  IBH«  SVrai  EBIPIOI 

BJM 

ll,tli                                      n,M 

u,n4 

U.fU 

tOiiHL  UHU  snin 

3 

m,2i3 

4 

117,717                                         4     n7,W 

4 

117,747 

4    U7.M7 

F«  sfPBi  anpni 

sntiEdc  puiini  SVPBI  am.n 

MMR 

l«,lll                                              HMI 

" 

l«.9li 

lH4tt 

sntiEiic  iissu  svsKK  nnmn 

■  StfPBI  EnPOI 

M  117  FIK  CBin  sisia 

35 

57,515 

2P 

54,10                                     2P      54,10 

2» 

54,U7 

_ 

2t     54,»7 

■MUK  IB  SVPBI  EKIPm 

24,531 

3.311                                             214)1 

23411 

2349 

S»KE  « StfPBI  Etiirm 

21,175 

2<,Bt                                             24JM 

244H 

244H 

It  lU  FIK  CBIW  sisia 

5 

23,N1 

4 

40,m                                        4      B,f2t 

- 

4 

«,12» 

4     «.t2l 

«  BBC  StfPBI  EBIPKII 

1,272 

5,42?                                                 ^« 

5,42P 

5,42P 

im  BMK  StfPBI  EBVKH 

EVIBIVE  BMKt  DISPCt  EMP 

11,125 

15,231                                             1MB 

15,29 

1549 

sflnnmssmiK 

M7 

147                                                IB 

•47 

M7 

■MDZBBK  IWEI 

Ifi* 

2,172                                              2,01 

2.172 

2472 

M:-supnssiifKnisisiBe 

5 

km 

5 

1,112                                      5       4.16- 

5 

4,92 

5      4412 

uimiiB  catpm 

3,274 

4,»                                                 4,2» 

4,29 

449 

sm  BBEOUfi  Eunoi 

2,BI 

2,»1                                              2,M4 

2,m 

2,09 

BOND  FKUimS  EBlPCr 

Om  RWB  1HUIB  EBIPKin 

I.BI 

2,34;                                           24B 

2,312 

2.93 

ma  QKBMi  BMHI 

SMui«s«uMBP«nia 

21.445 

3I,B2                                             B,fll 

- 

31,Me 

' 

31,92 

PMIBIHC  4B  BflJTIB  MOtt. 

21.223 

29,413                                             1I,B3 

- 

2*413 

^__ 

2P413 

nosRis 

1P,714 

2P,E2                                             214c 

2»4S 

2I,B2 

FLOI  HK  StfPBI  EBVOI 

24,741 

20,1)2                                             a,B2 

30,112 

-    9.B2 

UK  HnBLIZtllB  MICES 

2,5t» 

2,7W                                              2,J» 

2,71f 

2.71P 

IBBBE  MOIB  MET  MIOUL 

74R 

7,4!5                                              7,fl5 

7,a 

7,05 

SBfWB  OPEBMU  CMinCHBES 

2P,2J5 

11,244                                                B414 

11,214 

11414 

SPMBMKPMIPBIS 

SPBB  IB  KPUI PBIS 

KlttllB  II IH 

SBirt,  SBMRt  StfPBI  EBIPKn 

— 

— 

-144,79 
-9,7B 

1 

-144,79 
l,l»,l» 

-144.79 
-9.79 

-N,7B 

-9.90 

1,241.BI 

1,254,120                         0                1,29>,C0 

•9.91 

1,UI4B 

cnn  aiiKEHB  mn  ebvbi 

PIHOB  MBS  KHQiS 

BBBSBK 

B4 
I 

U,B5 
15 

fli 

U,P25                                    HO      10,125 

-no     -10,P25 

C 

-lie     -10,P25 

HI     10,t25 

IBOB 

2,51P 

3I,«4 

2.1B 

9435                                  2,13t      9,335 

-2,4»     -9,!» 

» 

-\,a     -9,95 

2.l3t     9,135 

IWUB 

271 

3,721 

a 

4,«1                                    321       4,111 

-Hi    -4411 

C 

-»       -4411 

SI      44U 

OBI,  01,  MICH,  PME  GBPOI 

4,774 

4,97                                                 4,97 

4,97 

4,97 

BiiKMuniBann 

2,4« 

3,B4                                              3,H4 

^ 

3,004 

3.0M 

CflBBBCaBni 

17P 

15.7B 

■ 

11,244                     -                 90       11.244 

3B 

I1444 

90     11.244 

unB««BannaflP 

MB 

2,415                                                 2,«H 

2,«5 

2,415 

nscnracnBiBMiiaBiiaflP 

1,421 

5,»57                                                 5,»57 

5.B7 

5,057 

FKmraiEnfai 

» 

1.8P 

B 

4HM                                       N        4,BI 

« 

44B 

tt      44B 

KMBBUBWPKn 

B 

12,571 

B 

11,210                                     B      11,210 

B 

11,210 

it    :i,29 

IBBUBBflm 

72,m 

r,R7                                             S,B7 

S,W 

32,« 

OBManBcnBamnaBPni 

».5M 

P,2N                                              P,2N 

'4M 

04* 

BBwamon 

» 

, 

BBUffunBVPBiaBPm 

4,114 

2,152                            ~^            2,152 

MS 

MB 

dumoBm 

24M                                           2,29 

MM 

^_ 

m 

DBOBnCiniBBPHB 

l,ltt                                           1,111 

i.91 

I4B 

FUnBBK 

7,» 

4,4B                                              4,4H 

MB 

iOB 

PKunnanKauPHn           * 

2,153 

t,f&                                              1,P12 

MB 

r 

MB 

BDCMLKSIBiaDnn 

2425                                           24Z- 

2,flS 

248 

BBBMBIDPan 

• 

V 

'— 

- 

31030 


tm 


CONGRESSIONAL  RECORD— HOUSE 


October  U,  1986 

NU 


October  U,  1986 


CONGRESSIONAL  RECORD— HOUSE 


31031 


m 


m 


nsii 

■■naiiii-j 


itnn 


nuincOTRnmr 
sou  cimiiQ,  wn 
warn.  NMK  mi  mxm 

sHTm,  OTT  swmr  ana 


tinas 

■raaHTiuDS 

■MH9M  WDK 

»« cwH  sisia  nuns 

MMH  CHH  SISIB  nUOS 

Mir  nsio  nuns 

MBMKNBNin 

mumumaia 
mum  ma  lainuTW 
cw*  mm  ninii! 
mmwmmmm 
EKHW  «fi«  Ennr 
nitt  amt  amen 
iimmt  »*•!  am 

mraiFaasamni 


IflFI 

nil-? 


MBMKNIWIS 
ff«SiaDIBP«R 


nmimt 


(FT  Ml 


n»  lu  ifuiMi  WW  (n  itt 
gniWBsnwKnp) 

wwMLiinMniinBiaiii 


I      27,01 

u,n7 

3t,3N 


4     IM,M 


«     UI,M 


■1     -VMH 


3     n,w 


-1      -S,M 


117  Jl 


a,)B 


3Mff 


M7,]H 


K       1,81 


3t,NI 


■n^Ti 


-M,4N 


i,R3 

a,iM 
ii,m 

IS,2M 
3.B 


U,C3 
1,211 


lt,M 

am 

ta,w 

4,31) 


B^ 


S.3M 
\»k 

25.« 
ll.31t 
M' 

xm 

I4,SW 
«,M 

a.iB 
1,0: 

21J» 

a,>i 
»,« 

221,271 


1,4H 


B,223 


-M,4N 


-I.W 


2»,27( 


-B,3M 


Si,4R 
2tf.n 


SM,2n 

jzMn 


-1,143 


-U,NI 

■»,>o 

-S7,7N 
-UI,7H 


as,is 
IZMR 


-]7,7N 

-ai,7» 


-I14,1R 
-21,SH 


(-tS,2NI 
41 


iB,ai 


m     t,ai 
u,3n 

«,«3 


3i,MI 


nja 


uijm 


3I,34S 


442,103 
3K,3t2 


■i   -vm 

■44,01 


•Il,i71 


•1I,4N 


-11,171 


•ll,4N 


-U,4H 


-M,4N 


S.3N 

B,3M 

I.M 

l,M 

s.« 

B,«7 

Mt 

«J» 

M' 

14,217 

0,01 

-S,1N 

7,5B 

■i,HO 

1P« 

3,340 

14,M 

•J,* 

U,M 

vm 

4.M 

4,M 

a,« 

' 

8,IB 

sua 

-I4JH 

11,83 

-I3.1S 

i.« 

1,02 

8,81 

21,» 

4,»»1 

-iW 

1 

-4,111 

run 

-0,4II 

10,112 

-15.40 

a,«7 

-IMR 

12,717 

-11,30 

-UH 


-52,20 


■10,00 


-113,04! 
■21,50 


1-133,20) 
41 


♦JO 
57,70 
120,70 

1-133,20) 

41 


-l«,2tt 
-21,» 


-120,70 
(-133,20) 


3     02,040 
■54,071 

ie,]R 


3f2  »,S1I 
3,20 
13,10 


3M0 


71,023 


33.10 
I.5* 

2,07 
»J» 
U37 

1248 
1,10 

14,90 
4,0U 
25,05 
47,n 
1,02 
213 
4,02 
25.9r2 
9,07 

221,27( 


20,24S 

3,414 

-10,00 


4S1,030 
302,1(2 


-120,70 
(-133,201 


OTHER  PROCURElCEirT,  NAVY 

Overview 

The  budget  request  contained  $6,538.8 
million  for  Navy  other  procurement  for 
fiscal  year  1987.  The  House  amendment 
would  authorize  $5,773.1  million  for  other 
procurement.  The  Senate  bill  would  author- 
ize $5,934.1  million. 

The  conferees  recommend  authorization 
of  $5,826.9  million  for  other  procurement. 
Navy  for  fiscal  year  1987.  Specific  details 
are  presented  in  the  foregoing  table. 
Sealift  support  equipment/seasheda 

The  budget  request  contained  $58.3  mil^ 
lion  for  sealift  support  equipment. 

The  Senate  bill  would  authorize  the 
amount  requested.  The  House  amendment 
would  authorize  $70.3  million,  an  increase  of 
$12  million  for  seasheds. 

The  Senate  recedes. 

The  conferees  are  in  agreement  that 
achieving  sufficient  logistics^over-the^shore 
capability  should  be  a  priority  program.  As 
such,  the  conferees  urge  the  Navy  to  pro^ 
vide  adequate  support  to  complete  this  im- 
portant effort  as  soon  as  possible. 

The  Department  of  Navy  is  encouraged  to 
reprogram  funds  from  available  savings  to 
stabilize  the  procurement  of  this  important 
program. 

The  conferees  also  urge  the  Navy  to  con- 
sider the  P-1  series  steel  pontoon  as  an  al- 
ternative to  the  cantilevered  elevated  cause- 
way. 
AN/SQR-1 7  acotutic  processor 

The  budget  request  contained  $7,8  million 
for  8  AN/SQR-17  acoustic  processors. 

The  Senate  bill  would  authorize  the 
amount  requested.  The  House  amendment 
would  authorize  $16.9  million  for  20  AN/ 
SQR-17  acoustic  processors.  This  equipment 
would  improve  the  antisubmarine  warfare 
(ASW)  capability  of  the  PPO-7  class  frig- 
ates assigned  to  the  naval  reserve. 

The  conferees  wish  the  Navy  to  attain  the 
greatest  improvement  in  ASW  capability  for 
reserve  frigates  consistent  with  budget  con- 
straints. Recent  testimony  on  the  ability  of 
these  ships  to  perform  adequately  against  a 
rapidly  improving  submarine  threat  demon- 
strates the  need  to  seels  cost-effective  ASW 
improvements. 

Accordingly,  the  conferees  have  agreed  to 
provide  no  specific  authorization  for  the 
AN/SQR-17  but  to  instead  authorize  $16.9 


million  for  Reserve  Prijgatr^ASW  Modern- 
ization. The  conferees  expect  that  the  Navy 
will  competitively  evaluate  both  the  cost 
and  performance  of  various  ASW  systems, 
including  the  AN/SQR-17  processor  and  the 
AN/SQQ-89  system,  to  arrive  at  the  liest 
mix  of  systems  of  use  on  reserve  ASW  frig- 
ates within  the  funds  available.  The  confer- 
ees also  expect  that,  in  accordance  with  cur- 
rent law.  any  equipment  purchases  made 
through  this  account  will  be  made  by  com- 
petitive means. 
AN/BLD-1  microwave  intercept  receiver 

The  budget  requested  no  authorization 
for  the  AN/BLD-1  microwave  intercept  re- 
ceiver. 

The  Senate  bill  contained  no  authoriza- 
tion for  the  AN/BLD-1  system.  The  House 
amendment  would  authorize  $16.8  million 
for  8  systems. 

The  Senate  recedes. 
Aviation  support  equipment 

The  budget  request  contained  $963.5  mil- 
lion for  procurement  of  aviation  support 
equipment  for  the  Navy  for  fiscal  year  1987. 
The  House  amendment  would  authorize 
$700.9  million  for  aviation  support  equip- 
ment. The  Senate  bill  would  authorize  the 
amounts  requested. 

The  conferees  recommend  authorization 
of  $820.7  million  for  aviation  support  equip- 
ment for  fiscal  year  1987. 
MK-92      coherent      receiver      transmitter 
(CORT)  production  kits 

The  budget  requested  no  authorization 
for  MK-92  coherent  receiver  transmitter 
(CORT)  production  Icits. 

The  Senate  bill  contained  no  authoriza- 
tion for  MK-92  CORT  production  lilts.  The 
House  amendment  specified  that  of  the 
funds  authorized  for  ordnance  support 
equipment.  $54  million  is  available  only  for 
the  procurement  of  6  CORT  production 
kits. 

The  House  recedes. 
Civil  engineering  support  equipment 

The  budget  request  contained  $267.3  mil- 
lion for  civil  engineering  support  equipment 
for  fiscal  year  1987. 

The  House  amendment  would  authorize 
$185.6  million  for  civil  engineering  support 
equipment.  The  Senate  bill  would  authorize 
the  amounts  requested. 

The  conferees  recommend  authorization 
of  $185.6  million  for  civil  engineering  sup- 


port equipment  for  fiscal  year  1987.  Within 
the  authorization,  the  conferees  agreed  to 
an  undistributed  reduction  of  $54.1  million. 
In  applying  this  reduction,  the  conferees  en- 
courage the  Department  of  the  Navy  to  con- 
sider categories  such  as  administrative  use 
vehicles,  or  passenger  cars,  and  other  non- 
critical  items. 

Supply  support  equipment 

The  budget  request  contained  $82.2  mil- 
lion for  supply  support  equipment  for  the 
Navy  for  fiscal  year  1987.  The  House 
'amendment  would  authorize  $71.8  million 
for  supply  support  equipment.  The  Senate 
bill  would  authorize  the  amount  requested. 

The  conferees  recommend  authorization 
of  $71.8  million  for  supply  support  equip- 
ment for  the  Navy  for  fiscal  year  1987. 

Personnel  and  command  support  equipment 
The  budget  request  contained  $556.3  mil- 
lion for  personnel  and  command  support 
equipment  for  fiscal  year  1987.  The  House 
amendment  would  authorize  $442.1  million 
for  personnel  and  command  support  equip- 
ment. The  Senate  bill  would  authorize 
$555.2  million. 

The  conferees  recommend  authorization 
of  $451.0  million  for  personnel  and  com- 
mand support  equipment  for  fisctU  year 
1987. 

Spares  and  repair  parts 

The  budget  request  contained  $323.9  mil- 
lion for  spares  and  repair  parts. 

The  Senate  bill  would  authorize  the 
amoimt  requested.  The  House  amendment 
would  authorize  $302.4  million. 

The  Senate  recedes. 

Other  procurement,  undistributed  reduc- 
tion, prior-year  program  savings,  and 
injlation  samngs 

The  Senate  bill  would  reduce  the  total 
amount  authorized  for  the  other  procure- 
ment. Navy  account  by  $603.6  million,  in- 
cluding an  undistributed  reduction  of  $400 
million,  prior-year  program  savings  of  $16 
million  and  inflation  savings  of  $187.6  mil- 
lion. 

The  House  amendment  made  no  similar 
reductions. 

The  conferees  agreed  to  reductions  in  pro- 
grams and  budget  activities  as  shown  in  the 
accompanying  table. 

The  Senate  recedes  with  an  amendment. 
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PROCDREMEirr.  HARINE  CORPS 

Overview 

The  budget  request  contained  $1,565.0 
million  for  procurement.  Marine  Corps,  for 
fiscal  year  1987.  The  House  amendment 
would  authorize  $1,456.9  million  for  pro- 


curement. Marine  Corps.  The  Senate  bill 
would  authorize  $1,382.7  million. 

The  conferees  recommend  authorization 
of  $1,477.4  million  for  procurement.  Marine 
Corps  for  fiscal  year  1987.  Specific  details 
are  presented  in  the  foregoing  table.  Within 
the  authorization,  the  conferees  agreed  to 


an  undistributed  reduction  of  $6,1  million. 
In  applying  this  reduction,  the  conferees  en- 
courage the  Marines  Corps  initially  to  con- 
sider categories  such  as  administrative  use 
vehicles,  or  passenger  car,  and  other  non- 
critical  items. 
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Air  defense  competition 

The  budget  request  contained  $296.3  mil- 
lion for  procurement  of  20  air  defense  air- 
craft in  fiscal  year  1987  and  $114.6  million 
In  advance  procurement  for  60  aircraft  in 
the  following  year.  The  House  amendment 
would  authorize  the  amount  requested.  The 
Senate  bill  contained  no  funds  for  air  de- 
fense competition. 

The  House  amendment  contained  a  provi- 
sion (sec.  113)  that  would  permit  the  Secre- 
tary of  the  Air  Force  to  award  a  multiyear 
contract  for  the  procurement  of  the  air  de- 
fense aircraft.  If  the  multiyear  contracting 
authority  provided  were  used,  the  Air  Force 
would  be  required,  immediately  after  con- 
tract award,  to  furnish  the  Committees  on 
Armed  Services  of  the  Senate  and  House  of 
RepresenUtives  with  multiyear  Justification 
exhibiU  validating  that  the  savings  meet 
the  prescribed  criteria. 

The  Senate  bill  contained  no  similar  pro- 
vision. 

The  conferees  reconunend  authorization 
of  $296.3  million  for  procurement  of  20  air- 
craft for  air  defense  competition  in  fiscal 
year  1987  and  $114.6  million  in  advance  pro- 
curement for  60  aircraft. 

The  Senate  recedes  on  the  authorization 
to  enter  into  a  multiyear  contract.  The  con- 
ferees expect  the  fiscal  year  1988  budget  re- 
quest to  properly  fund  the  cancellation  ceil- 
ing liability. 

r-15  fighter  aircraft  (Eaglet 

The  budget  request  contained  $1,675.4 
million  for  procurement  of  48  aircraft  in 
fiscal  year  1987  and  $218.9  million  for  ad- 
vance procurement  in  fiscal  year  1988.  The 
House  amendment  would  authorize  $975.4 
million  for  procurement  of  24  aircraft  in 
fiscal  year  1987  and  $110.0  million  for  ad- 
vance procurement  in  fiscal  year  1988.  The 
Senate  bill  would  authorize  $1,675.4  million 
for  procurement  of  48  aircraft  In  fiscal  year 
1987  and  $218.9  million  In  advance  procure- 
ment in  fiscal  year  1988. 

The  House  tunendment  contained  a  provi- 
sion (sec.  127(a))  that  would  restrict  obliga- 
tion of  the  funds  authorized  for  procure- 
ment of  the  P-15E  aircraft  until  the  Secre- 
tary of  the  Air  Force  decides  on  whether  to 
procure  either  the  F-15E  or  the  Advanced 
Tactical  Fighter.  The  Senate  bill  contained 
no  similar  provision. 

The  conferees  recommend  authorization 
of  $1,543.0  for  procurement  of  42  aircraft  in 
fiscal  year  1987.  and  $158.0  for  advance  pro- 
curement of  42  aircraft  in  fiscal  year  1988. 

The  House  recedes  on  section  127(a). 
F'le  fighter  aircraft  (Falcon) 

The  budget  request  contained  $2,881.9 
million  for  procurement  of  216  aircraft  in 
fiscal  year  1987  and  $612.0  million  for  ad- 
vance procurement  in  fiscal  year  1988.  The 
House  amendment  would  authorize  $1,926.3 
million  for  procurement  of  150  aircraft  in 
fiscal  year  1987  and  $500.00  million  for  ad- 
vance procurement  of  180  aircraft  In  fiscal 
year  1988.  The  Senate  bill  would  authorize 
$2,646.9  million  for  procurement  of  192  air- 
craft in  fiscal  year  1987  and  486.0  million  for 
advance  procurement  In  fiscal  year  1988. 

The  House  amendment  contained  a  provi- 
sion (sec.  127(f))  that  would  restrict  obliga- 
tion of  funds  for  the  procurement  of  the  F- 
16  until: 

(1)  the  Joint  Requirements  and  Manage- 
ment Board  Is  convened  to  establish  an  ac- 
quisition plan  for  the  F-16  aircraft: 

(2)  the  plan  is  submitted  to  the  Commit- 
tee on  Armed  Services  of  the  Senate  and 
House  of  RepresenUtives;  and 


(3)  30  calendar  days  expire  after  submis- 
sion of  the  plan  to  the  committees. 

At  the  time  the  House  of  Representatives 
considered  the  fiscal  year  1987  Defense  au- 
thorization request,  the  Department  of  De- 
fense and  the  Department  of  the  Air  Force 
did  not  agree  on  the  configuration  of  the  F- 
16  fire  control  radar.  The  House  believed 
that  the  Issue  should  be  resolved  before 
funds  are  obligated  for  the  program.  Subse- 
quent agreement  has  been  reached  between 
the  Department  of  Defense  and  the  Depart- 
ment of  the  Air  Force. 

The  Senate  bill  contained  no  similar  limi- 
tation. 

The  conferees  recommend  authorization 
of  $2,353.0  million  for  procurement  of  180 
aircraft  in  fiscal  year  1987  and  $463.0  mil- 
lion for  advance  procurement  of  180  aircrmft 
In  fiscal  year  1988. 

The  House  recedes  on  section  127(f). 
KC-lOA  combat  aircraft  (Extender/ 

The  budget  request  contained  $104.4  mil- 
lion for  procurement  of  8  aircraft  In  fiscal 
year  1987.  The  House  amendment  would  au- 
thorize $78.1  million  for  procurement  of  8 
aircraft  in  fiscal  year  1987.  The  Senate  bill 
would  authorize  $104.4  million  for  procure- 
ment of  8  aircraft  In  fiscal  year  1987. 

The  conferees  reconunend  authorization 
of  $89.0  million  for  procurement  of  8  air- 
craft in  fiscal  year  1987. 
AC-130H  gunship 

The  budget  request  contained  $18.2  mil- 
lion for  initial  start  up  for  the  AC-130H 
gunship  combat  aircraft.  The  House  amend- 
ment did  not  authorize  the  AC-130H  air- 
craft. The  Senate  bill  would  authorize  $18.2 
million  for  the  AC-130H  aircraft. 

The  Senate  recedes. 


MC-130H  (Combat  Talon) 

The  budget  request  contained  $229.7  mil- 
lion for  procurement  of  5  aircraft  in  fiscal 
year  1987  and  $15.1  million  for  advance  pro- 
curement in  fiscal  year  1988.  The  House 
amendment  would  authorize  $106.5  million 
for  procurement  of  2  aircraft  In  fiscal  year 
1987  and  $7.3  million  In  advance  procure- 
ment in  fiscal  year  1988.  The  Senate  bill 
would  authorize  $229.7  million  for  procure- 
ment of  5  aircraft  in  fiscal  year  1987  and 
$15.1  million  in  advance  procurement  in 
fiscal  year  1988. 

The  conferees  recommend  authorization 
of  $229.7  million  for  5  aircraft  in  fiscal  year 
1987  and  $15.1  million  in  advance  procure- 
ment. 
C-SB  (Galaxy) 

The  budget  request  contained  $1,937.4 
million  for  procurement  of  21  aircraft  in 
fiscal  year  1987.  The  House  amendment 
would  authorize  $1,908.4  million  for  pro- 
curement of  21  aircraft  in  fiscal  year  1987. 
The  Senate  bill  would  authorize  $1,937.4 
million  for  procurement  of  21  aircraft  in 
fiscal  year  1987. 

The  conferees  recommend  authorization 
of  $1,919.3  million  for  procurement  of  21 
aircraft  in  fiscal  year  1987. 
C-17  tactical  airlift  aircraft 

The  budget  request  contained  $182.3  mil- 
lion for  procurement  of  the  C-17  in  fiscal 
year  1987  and  $35.0  million  for  advance  pro- 
curement In  fiscal  year  1988.  The  House 
amendment  would  authorize  $145.3  million 
in  fiscal  year  1987  and  $35.0  million  for  ad- 
vance procurement  in  fiscal  year  1988.  The 
Senate  bill  would  authorize  $182.3  million  in 
fiscal  year  1987  and  $35.0  million  for  ad- 
vance procurement  In  fiscal  year  1988. 

Section  127(c>  of  the  House  amendment 
would  restrict  obligation  of  funds  author- 


ized for  the  procurement  of  the  C-17  air- 
craft until  60  legislative  days  have  expired 
from  the  time  the  Committees  on  Armed 
Services  of  the  Senate  and  House  of  Repre- 
sentatives receive  the  report  of  the  General 
Accounting  Office  on  the  C-17  aircraft  pro- 
gram. Section  127(c)  would  further  provide 
that.  In  the  event  Congress  decides  that  the 
C-17  aircraft  is  to  not  be  procured,  the 
funds  may  be  used  for  the  procurement  of 
additional  Air  Force  airlift  aircraft,  includ- 
ing the  C-5B  aircraft.  The  Senate  bill  con- 
tained no  similar  provision. 

The  conferees  recommend  authorization 
of  $145.3  million  for  procurement  of  the  C- 
17  aircraft  in  fiscal  year  1987  and  $35.0  mil- 
lion for  advance  procurement  in  fiscal  year 
1988. 

The  Senate  recedes  with  an  amendment 
to  section  127(c).  The  amendment  would  re- 
strict obligation  of  funds  to  $64.0  million 
until  April  15.  1987. 

T-4SA  trainer  aircraft 

No  authorization  was  requested  for  the  T- 
46A  trainer  aircraft.  The  House  amendment 
would  authorize  $124.0  million  for  procure- 
ment of  12  aircraft  in  fiscal  year  1987  and 
$27.0  million  for  procurement  of  44  aircraft 
In  fiscal  year  1988.  The  Senate  bill  con- 
tained no  authorization  for  the  aircraft  in 
fiscal  year  1987. 

Section  127(e)  in  the  House  amendment 
would  provide  that  the  maximum  program 
production  cost  for  the  T-46A.  excluding 
Initial  spares  funding,  could  not  exceed  $3.1 
billion  in  fiscal  year  1986  dollars  for  650  pro- 
duction aircraft.  The  maximum  production 
unit  cost  for  such  program  could  not  exceed 
$4.8  million  in  fiscal  year  1986  dollars.  Fur- 
thermore, if  either  limitation  is  exceeded  in 
any  year,  the  Secretary  of  the  Air  Force 
could  not  procure  any  T-46A  trainer  air- 
craft during  a  later  fiscal  year  until  compe- 
titions were  held. 

Section  202(e)  of  the  Senate  bill  would 
prohibit  obligation  of  any  funds  for  the  T- 
46  program. 

The  conferees  agreed  to  delete  both  sec- 
tion 127(e)  of  the  House  amendment  and 
section  202(e)  of  the  Senate  bill. 

The  conferees  also  agreed  that  no  funds 
may  be  obligated  or  expended  for  the  pro- 
curement of  T-46  aircraft  until  the  Secre- 
tary of  the  Air  Force  conducts  a  competi- 
tion evaluating  the  cost  and  performailfce  of 
the  T-46A  aircraft,  the  current  trainer  (T- 
37).  an  upgraded  version  of  the  T-37.  and 
any  other  suitable  aircraft  (including  the 
Navy's  training  aircraft,  the  T-34  and  T-45). 
This  competition  shall  consist  of  a  fly-off 
between  the  T-37.  T-46.  and  any  other  can- 
didate aircraft. 

The  conferees  further  agreed  that  funds 
appropriated  in  fiscal  year  1986  for  the  T- 
46A  aircraft  program  shall  be  available  to 
conduct  the  proposed  competition. 

Finally,  the  conferees  agreed  that  no 
funds  would  be  authorized  in  fiscal  year 
1987  for  the  procurement  of  T-46  trainer 
aircraft. 

TR-l/U'2  aircraft 

The  budget  request  contained  $94.5  mil- 
lion for  procurement  of  3  aircraft  in  fiscal 
year  1987.  The  House  amendment  would  au- 
thorize $45.1  million  for  the  program  in 
fiscal  year  1987.  The  Senate  bill  would  au- 
thorize $94.5  million  for  procurement  of  3 
aircraft  in  fiscal  year  1987. 

The  conferees  recommend  authorization 
of  $80.2  million  for  procurement  of  2  air- 
craft In  fiscal  year  1987. 
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Counter-infiltration  aircraft 

The  budget  request  contained  no  authori- 
zation for  funds  for  counter-infiltration  air- 
craft. The  House  amendment  would  author- 
ize $is.4  million  for  procurement  of  2  aircraft 
in  fiscal  year  1987.  The  Senate  bill  con- 
tained no  authorization  for  the  aircraft  in 
fiscal  year  1987. 

The  House  recedes. 

Modification  of  Air  Force  aircraft 

The  budget  request  contained  $3,101.3 
million  for  modification  of  various  Air  Force 
aircraft  in  fiscal  year  1987.  The  House 
amendment  would  authorize  $3,188.0  mil- 
lion for  Air  Force  aircraft  modifications. 
The  Senate  bill  would  authorize  $2,845.3 
million  for  Air  Force  aircraft  modifications. 
The  conferees  recommend  authorization 
of  $2,944.2  million  for  Air  Force  aircraft 
modifications  as  detailed  in  the  foregoing 
table. 

In  reaching  agreement  on  the  various 
modification  programs,  the  conferees  agreed 


that  if  the  Secretary  of  the  Air  Force  sub- 
mits a  reprogramming  request  for  the  H-3 
helicopter  program,  it  would  be  considered 
in  a  timely  fashion. 
B-SZ  modifications 

The  Administration  requested  $413.4  mil- 
lion to  continue  modification  programs  for 
B-52  aircraft.  The  Senate  bill,  for  budgetary 
considerations,  deleted  fimding  associated 
with  electronic  countermeasure  and  radar 
modifications.  The  House  amendment  ap- 
proved the  requested  amount. 

The  conferees  received  new  information 
with  regard  to  the  availabUity  of  prior  year 
funding  in  the  B-52  modification  accounts 
that  would  allow  a  significant  portion  of  the 
program  to  proceed,  even  at  the  Senate 
level.  The  conferees,  therefore,  agreed  to 
the  Senate  reduction  of  $158.6  mUlion. 
ilir  Force  aircraft  spares  and  repair  parts 

The  budget  request  contained  $3,477.9 
million  for  Air  Force  aircraft  spares  and 
repair  parts  in  fiscal  year  1987.  The  House 


amendment  would  authorize  $3,248.5  mil- 
lion for  Air  Force  aircraft  spares  and  repair 
parts.  The  Senate  bill  would  authorize 
$3,428.1  million  for  procurement  of  Air 
Force  aircraft  spares  and  repair  parts. 

The  conferees  recommend  authorization . 
of  $3,316.9  million  for  Air  Force  aircraft 
spares  and  repair  parts  as  detailed  in  the 
foregoing  table. 

Air  Force  aircraft  support  eouipmeni  and 
facilities 

The  budget  request  contained  $4,096.4- 
million  for  procurement  of  Air  Force  air- 
craft support  equipment  and  facilities  in 
fiscal  year  1987.  The  House  amendment 
would  authorize  $3,330.0  million  for  this 
purpose.  The  Senate  bill  would  authorize 
$3,993.4  million  for  Air  Force  aircraft  sup- 
port equipment  and  facilities. 

The  conferees  recommend  authorization 
of  $3,903.6  million  for  Air  Force  aircraft 
support  equipment  and  facilities  as  detailed 
in  the  foregoing  table. 
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MX  advanced  intercontinental  ballistic  mis- 
sile system 

The  budget  request  contained  $1,418.1 
million  for  procurement  of  21  MX  missiles 
in  fiscal  year  1987.  The  House  amendment 
would  authorize  $1,114.7  million  for  pro- 
curement of  12  MX  missiles.  The  Senate  bill 
would  authorize  $1,418.1  million  for  pro- 
curement of  21  MX  missiles  in  fiscal  year 
1987. 

The  conferees  recommend  authorization 
of  $1,114.7  million  for  procurement  of  12 
MX  missiles. 

The  Senate  recedes. 

Advanced  cruise  missile 

The  Senate  bill  would  provide  the  request- 
ed authorization  for  the  advanced  cruise 
missile.  The  House  amendment  would 
reduce  the  requested  amount  by  $468.0  mil- 
lion and  reduce  the  advance  procurement 
request  by  $93.8  million. 

Section  127(b)  of  the  House  amendment 
would  restrict  obligation  of  funds  for  the 
advanced  cruise  missile  until  the  Secretary 
of  the  Air  Force  decides  whether  to  procure 
either  the  Advanced  Cruise  Missile  or  the 
SRAM  II  weapon  system. 

The  conferees  recommend  authorization 
of  the  requested  amounts  for  the  advanced 
cruise  missile.  The  conferees  stipulated  cer- 
tain restrictions  on  the  obligation  of  pro- 
curement funds  pending  the  completion  of 
development  milestones  that  are  detailed  in 
the  classified  aiuiex  to  this  report. 

The  House  recedes  on  section  127(b). 
AIM-7F/M  Sparrow 

The  budget  request  contained  $64.9  mil- 
lion for  procurement  of  379  Sparrow  mis- 
siles. The  House  amendment  would  author- 
ize $61.7  million  for  procurement  of  379 
Sparrow  missiles  in  fiscal  year  1987.  The 
Senate  bill  would  authorize  the  amount  re- 
quested for  379  Sparrow  missiles. 

The  conferees  recommend  authorization 
of  $61.7  million  for  procurement  of  379 
AIM-7F/M  Sparrow  missiles  in  fiscal  year 
1987. 


AIM-9L/M  Sidetoinder 

The  budget  request  contained  $95.6  mil- 
lion for  procurement  of  1710  AIM-9L/M 
Sidewinder  missiles  In  fiscal  year  1987.  The 
Senate  bill  would  authorize  the  amount  re- 
quested. The  House  amendment  would  au- 
thorize the  amount  requested. 

The  conferees  recommend  authorization 
of  $93.8  million  for  procurement  of  1710 
AIM-9L/M  Sidewinder  missiles  in  fiscal 
year  1987. 

AGM-130  Povoered  GBV-IS 

The  budget  request  contained  $26.6  mil- 
lion for  procurement  of  51  AGM  powered 
GBU-IS  missiles  in  fiscal  year  1987.  The 
House  amendment  contained  no  authoriza- 
tion for  the  program.  The  Senate  bill  would 
authorize  the  amount  requested. 

The  conferees  recommend  authorization 
of  $17.8  million  for  procurement  of  20  mis- 
siles in  fiscal  year  1987. 

AGM-6SD  Maverick 

The  budget  request  contained  $581.0  mil- 
lion for  procurement  of  4.700  AGM-65D 
Maverick  missiles  in  fiscal  year  1987.  The 
House  amendment  would  authorize  $75.7 
million  for  procurement  of  585  Maverick 
missiles  in  fiscal  year  1987.  The  Senate  bill 
would  authorize  $481.0  million  for  procure- 
ment of  3.600  Maverick  missiles  in  fiscal 
year  1987. 

■  The  conferees  recommend  authorization 
of  $410.5  million  for  procurement  of  3.600 
Maverick  missiles  in  fiscal  year  1987. 

AGM-88A  HARM 

The  budget  request  contained  $493.4  mil- 
lion for  procurement  of  2.130  AGM-88A 
HARM  missiles  in  fiscal  year  1987.  The 
House  amendment  would  authorize  $362.5 
million  for  procurement  of  1.450  HARM 
missiles  in  fiscal  year  1987.  The  Senate  bill 
would  authorize  $493.4  million  for  procure- 
ment of  2.130  HARM  missiles  in  fiscal  year 
1987. 

The  conferees  agreed  to  authorize  $374.4 
million  for  procurement  of  1.655  AGM-88A 
HARM  missiles  in  in  fiscal  year  1987. 


Advanced  medium  range  air-to-air  missile 
(AMRAAMt 

The  budget  request  contained  $656.6  mU- 
lion  for  procurement  of  260  AMRAAM  mis- 
siles and  $89.9  million  for  advance  procure- 
ment. 

The  Senate  bill  would  authorize  the 
amount  requested.  The  House  amendment 
would  authorize  $387.6  million  for  procure- 
ment of  135  AMRAAM  missiles  and  $38.9 
for  advance  prcicurement. 

The  House  amendment  contained  a  provi- 
sion (sec.  127(d))  that  would  restrict  obliga- 
tion for  low  rate  production  procurement  of 
the  AMRAAM  missile  until  the  flight  test 
results  measuring  the  performance  and 
design  stability  of  the  missile  are  evaluated 
against  established  program  specifications. 
The  Secretary  of  the  Air  Force  is  directed  to 
provide  to  the  respective  Committees  on 
Armed  Services  of  the  Senate  and  House  of 
Representatives  a  report  on  the  flight  test 
results. 

Section  127(d)  would  also  require  that: 

(1)  AMRAAM  missiles  that  incorporate 
the  producibility  enchancements  estab- 
lished for  the  program  be  flight  tested 
before  full  rate  production  is  undertaken: 

(2)  the  test  results  be  reported  to  the 
Committees  on  Armed  Services  of  the 
Senate  and  House  of  Representatives,  and 

(3)  60  calendar  days  expire. 

The  section  would  also  cap  the  cost  of  the 
AMRAAM  program  at  $7.0  billion  in  fiscal 
year  1984  dollars  for  the  procurement  of 
24.000  missiles. 

The  Senate  bill  contained  no  similar  pro- 
vision. 

The  conferees  recommend  authorization 
of  $537.3  million  for  180  missiles  and  $73.1 
million  for  the  advance  procurement  of  640 
missiles. 

The  Senate  recedes  with  an  amendment 
that  would  require  the  following: 

(1)  no  funds  could  be  obligated  for  low 
rate  production  procurement  until  the  Com- 
mittees on  Armed  Services  of  the  Senate 
and  House  of  Representatives  receive  a 
report  evaluating  the  flight  test  results  of 
the  missne  against  the  low  rate  production 
criteria;  except  that  not  more  than  $170  mil- 
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Hon  may  be  oblitated  for  long-lead  procure- 
ment of  the  authorized  missiles; 

(2)  all  producibility  enhancement  must  be 
tested  before  incorporation  into  the  produc- 
tion missiles:  and 

(3)  a  cost  cap  of  $7.0  billion  for  24.000  mis- 
siles is  established.  The  cap  may  be  adjusted 
to  reflect  changes  in  congressional  funding 
actions. 

Modification  of  missUet 

The  budget  request  contained  $146.9  mil- 
lion for  the  modification  of  missiles.  The 
House  amendment  would  authorize  $141.3 
million.  The  Senate  bill  would  authorize 
$134.1  million. 

The  Senate  recedes.  * 

Missile  spares  and  repair  parts 

The  budget  request  contained  authoriza- 
tion of  $334.2  million  for  missile  spares  and 
repair  parts.  The  House  amendment  would 
authorize  $266.1  million.  The  Senate  bill 
would  authorize  $334.2  million. 

The  conferees  recommend  authorization 
of  $329.1  million  as  detailed  in  the  foregoing 
table. 
Air  Force  other  support 

The  budget  request  contained  $3,959.3 
million  in  authorization  for  other  support  in 
fiscal  year  1987.  The  House  amendment 
would  authorize  $3,036.6  million.  The 
Senate  bill  would  authorize  $4,023.9  million. 

The  conferees  recommend  authorization 
of  $3,592.4  million  for  Air  Force  other  sup- 
port in  fiscal  year  1987. 
Spacet>onte  eQuipment  ICOMSEC) 

The  budget  request  contained  $61.9  mil- 
lion for  procurement  of  communications  se- 
curity (COMSEC)  equipment  for  space- 
bome  communications  systems.  The  House 
amendment  would  authorize  $51.9  million 
for  the  program.  The  Senate  bill  would  au- 
thorize the  request  amount. 

The  conferees  recommend  authorization 
of  $56.9  million  for  COMSEC  in  fiscal  year 
1987. 
SAVSTAR  global  positioning  system 

The  budget  request  contained  $129.7  mil- 
lion to  procure  8  NAVSTAR  global  position- 
ing satellites  and  associated  equipment.  The 
House  amendment  would  authorize  $126.0 
million  for  the  program.  The  Senate  bill 
would  authorize  the  requested  amount. 


The  conferees  recommend  authorization 
of  $126.0  million  for  8  satellites. 

Space  shuttle  operations 

The  budget  request  contained  $59.1  mil- 
lion for  space  shuttle  operations.  The  House 
amendment  would  authorize  the  requested 
amount.  The  Senate  bill  would  authorize 
$313.7  million  for  the  program 

The  Senate  recedes. 

Deferise  support  program 

The  budget  request  contained  $108.5  mil- 
lion for  the  defense  support  program  (DSP) 
and  $250.0  million  in  advance  procurement. 
The  fiscal  year  1987  request  would  Initiate  a 
new  multiyear  procurement  for  the  pro- 
gram. The  House  amendment  would  author- 
ize $108.5  million  for  the  DSP  program. 
$134.4  million  in  advance  procurement  and 
deny  the  proposed  multiyear  procurement. 
The  Senate  bill  would  authorize  the  re- 
quested amount,  including  the  multiyear 
procurement. 

The  conferees  recommend  authorization 
of  $63.6  million  for  the  program.  $222.7  mil- 
lion in  advance  procurement,  and  approval 
of  the  multiyear  procurement  request.  The 
conferees  agree  that  the  Department  of  the 
Air  Force  may  utilize  the  total  funding 
available  for  the  defense  support  program 
in  order  to  execute  a  multiyear  procurement 
contract. 

Section  107(c)  of  the  conference  agree- 
ment would  provide  authority  for  the  De- 
partment of  the  Air  Force  to  enter  into  the 
multiyear  contract.  Such  authority  is  con- 
tingent on  certification  by  the  Secretary  of 
the  Air  Force  that  at  least  20  percent  sav- 
ings would  be  realized  under  a  multiyear 
contract. 

Defense  satellite  communications  program 

The  budget  request  contained  $117.1  mil- 
lion to  support  the  Defense  Satellite  Com- 
munications System  (DSCS)  in  fiscal  year 
1987.  The  budget  also  contained  $5.5  million 
in  advance  procurement.  The  House  amend- 
ment would  authorize  $109.9  million  for  the 
program  and  $5.5  million  in  advance  pro- 
curement. The  Senate  bill  would  authorize 
$107.1  million  and  $5.5  million  in  advance 
procurement. 
The  House  recedes. 


Space  boosters 

The  budget  request  contained  $52.7  mil- 
lion for  the  complementary  expendable 
launch  vehicle  (CELV)  program  and  $230.0 
million  for  advance  procurement.  The  re- 
quest also  contained  authorization  for  a 
multiyear  procurement.  The  House  amend- 
ment would  authorize  $102.7  million  for  the 
CELV  program,  $161.0  million  in  advance 
procurement  and  deny  the  multiyear  pro- 
curement. The  Senate  bill  would  authorize 
$102.7  million  for  the  program,  $180.0  mil- 
lion in  advance  procurement  and  approve 
the  multiyear  procurement. 

The  conferees  recommend  authorization 
of  $83.7  million  for  the  CELV  and  $180.0 
million  in  advance  procurement.  The  House 
recedes  on  the  multiyear  procurement  be- 
cause it  was  a[H>roved  previously  in  the 
fiscal  year  1986  Urgent  Supplemental  Ap- 
propriations Act. 

Space  defense  system 

The  budget  request  contained  authoriza- 
tion of  $28.5  million  for  advance  procure- 
ment for  the  antisatellite  (ASAT)  weapons 
system.  The  House  amendment  would  pro- 
vide no  authorization.  The  Senate  bill  would 
authorize  the  requested  amount. 

The  Senate  recedes. 

Special  programs 

The  budget  request  for  Air  Force  other 
missile  support  contained  $45.3  million  for 
other  programs,  $2.1  million  for  forest 
green,  $24.9  million  for  lONDS.  $1,852.0  mil- 
lion for  special  programs  and  $972.6  million 
for  special  update  programs.  The  House 
amendment  would  authorize  the  requested 
amount  for  other  programs  and  lONDS, 
$0.4  million  for  forest  green.  $1,529.8  million 
for  special  programs  and  $557.8  million  for 
special  update  programs.  The  Senate  bill 
would  authorize  the  requested  amounts  for 
all  of  the  foregoing  programs  except  special 
programs.  The  Senate  bill  recommends  au- 
thorization of  $1,672.0  million  for  special 
programs. 

The  confereees  recommend  authorization 
of  $45.3  million  for  other  programs,  $2.1 
million  for  forest  green,  $24.9  million  for 
lONDS.  $1,623.4  million  for  special  pro- 
grams, and  $972.6  million  for  special  update 
programs. 


October  U,  1986 
no  MOBcn,  m  fw 


CONGRESSIONAL  RECORD— HOUSE 


31043 


(KUB  H  HMWS) 

SOME  IIU  K  NSra 

imtsiKnm 

OIFFBDC 

OKBCOIU 

n  i_ 

J 

FTP  ' 
OBT 

M  la 
FUt 

OHK  F(«  OBI          BMBMIIIB 

(MB  Fa*  (OBI 

mmemm 

((RSE»/- 

ni»HEi 

DMEni 

lOBI 

mmamm 

nBw 

giT 

MH 

BT 

NMT 

(It      (MR           (FT 

MWI 

m 

mm 

m 

mm 

8n 

mm 

8n 

(Ml 

m 

4MI 

HTWB  «  NKUia  nwai 

MOEIStlMIIB 

2.73  lO  KKT  on 

n,m 

22,274 

1(0,000 

23,484 

mjm 

23,404 

-ifm 

100,000 

21,8(4 

-\fm 

M/m 

213« 

2.7S'  KB  Ut,  Hi. 

.  U7,3H 

•,3H 

U7,3H 

8,314 

-m,m 

-7,318 

1W» 

1,014 

-1(4,700 

-7,«8 

U73t 

MM 

(tl-ll  nSSIU  SMUW 

4W17 

I,*; 

incTi«inc» 

S^ 

i,« 

ITEB  tflS  TM  i2,0N,0N 

4,4H 

5,714 

3,704 

-1,388 

4^ 

-1,3(( 

-l,»8 

M" 

CmOCS  (IMBMSI 

WNHKllM 

■    IJH 

i,m 

15,0(0 

1,430 

15,000 

1,430 

15,000 

1,430 

1530 

131 

7.42 «  UK.  Lira 

2,0(0 

420 

2,000 

O 

im 

O 

im 

a 

S.HM 

2»,513 

4,S2 

57,70t 

0,244 

57,704 

0,244 

-28,193 

-vm 

29,513 

4,344 

-28,191 

-1,» 

57,7(4 

8,14» 

20*  can 

3,225 

ii,m 

3,225 

11,890 

-1,273 

-3,700 

1.152 

84(0 

-1,273 

-I,* 

■1,271 

-1,710 

1.952 

8,198 

2MIIUIW 

« 

l,33t 

1(,M1 

22,2»1 

10,041 

22,291 

-441 

-1,000 

9,400 

21,291 

-441 

■\,m 

-441 

-1,000 

930 

21,291 

%mmam 

t,m 

■,iZ 

4,023 

S>,0I4 

4,023 

59,084 

-1,488 

-U3I 

4,423 

41,W 

-1,410 

■VM 

•4,900 

4,00 

34,181 

MHIEI 

»■« 

2,US 

30,413 

2,344 

40,000 

:,3M 

40,000 

199 

-0,300 

2,543 

31,7(0 

199 

^,m 

199 

■830 

231 

a,* 

MKKMaOl 

•m 

2(0 

20,(31 

200 

20,031 

-193 

■19,000 

IS 

1,031 

-193 

■wjm 

-193 

-19^0 

0 

m 

WVHMB 

2,(31 

3,533 

44> 

713 

44( 

713 

449 

713 

m 

m 

mnwm 

1,« 

14,1*5 

nnQVFR-i7» 

5.717 

17,123 

5,W2 

»,427 

5,fl2 

19,427 

5.912 

19.427 

5,912 

»3> 

an  oirF,  K-tat 

47 

544 

J 

SIBIIL 11-4  M  3 

—     l,2Si 

1,411 

1,440 

1,454 

1,4(0 

1,434 

a 

1,440 

1,454 

1,4« 

i,«t 

OMMDIKSHnOI 

» 

4,172 

71,N( 

I,H1 

79,140 

0,341 

-35,9(8 

-5,t(( 

M,000 

2,541 

-53,940 

-5,((0 

-27,89( 

-2,900 

52,(74 

5,40 

aiiw3Nimii£ 

'1,3« 

3,111 

1,504 

3,743 

■  1,504 

3.743 

1.584 

3.743 

131 

!.» 

ITQE  USS  UN  t2,tN,M 
MR 

1,451 

12,421 

ij,a 

-3,9(0 

8,528 

-3,900 

■vm 

i.a 

4t,43l 

13,3M 

35,(00 

t,(R 

33,000 

0.(93 

-33,((( 

•8,813 

0 

-fi,000 

■0,(93 

3330 

833 

2,4H 

ie,4N 

3,400 

N,131 

3,4N 

(8,131 

-741 

-l»,200 

2,0 

48,911 

-741 

-»,» 

-\» 

-25,« 

231 

a,m 

Tin  cnn  ru  fuze 

4,sn 

l,«3 

17,230 

4,(70 

17,230 

4,87( 

-12,439 

-2,900 

4,591 

1.970 

-12,419 

-2,900 

■12,419 

-i,m 

4,391 

1,970 

KHi  mami  ktmb 

«,37? 

31,2S 

«,W 

27,375 

47,9(7 

27,375 

47,(87 

27,375 

47,917 

27,95 

HHHRUTMUCian 

t,3N 

M,ai 

7,175 

7,S4 

■      7,875 

25;2»4 

7,875 

7,574 

735 

73« 

Ni2MtinaiGniEn( 

\,m 

3IJS4 

12,017 

23,2(4 

12,017 

12,017 

253* 

12,017 

8,294 

MO 

tUSIB  n,  ll-2t  (MdEKI 

2,2N 

37,n( 

2,290 

37,(18 

-1,254 

-24,500 

1,8)4 

13,3U 

-1,254 

-244» 

->,» 

-njm 

urn 

1730 

i,m 

^,w 

umMiiiMoni 

W-IS 

4f5 

e,Ni 

494 

I3(,N5 

494 

13(,903 

-494 

-138,905 

0 

-494 

-U8,9B 

-144 

-2(,9(6 

339 

1U,((( 

mtmvmtm 

lltNN 

2I,IR 

mm 

11,(0 

1(87752- 

18,flB 

-488 

-7.7(0 

1087272 

I0,3D 

-•0 

-?,» 

1(17732 

>M0 

nmniam-x 

423 

5.C1 

M,  PMCTia  riH 

120,4S4 

1,3(3 

M-MM-flm 

4,734 

4,HI 

1,770 

1,770 

1,770 

\,m 

OHKHMtmi 

3,4« 

172,015 

5JN 

1»4,1« 

5.39( 

194,197 

-2,244 

-((.((0 

3.144 

voim 

-2,244 

-(0,9(( 

-23 

■m,m 

3,144 

vx^m 

iihffiCHia  iFTUis  mirign 

ll,NS 

400,i0i 

2(,(5D 

344,740 

2(.(S( 

344,740 

^.4S( 

-\»,m 

19.280 

Mjm 

•(.450 

■m,m 

■94S0 

■I9(,448 

I93( 

n,i(( 

IKK 

20,4(0 

28,400 

-28,488 

0 

■28,4(0 

-i3,48( 

I5,((( 

I1SBLESS1IWII2,m,IN 

1,531 

2.514 

2,314 

-1,8(8 

1,5U 

-1.000 

-130 

1,5U 

TMKIS 

nuLwrMKi 

341 

4,7» 

4W 

12,N1 

4(9 

12,941 

-M 

-*,» 

3(1 

(.» 

-248 

■4,2(( 

■124 

■1.100 

(E 

031 

I1(BlIS$nM<2,W,tN 

2R 

127 

127 

127 

127 

HBIIEB 

FUCIIU-TI 

343,Me 

13,M 

543,253 

ti.tor 

543,233 

11.909 

SUJS3 

11,909 

341,29 

U,((9 

FUII,NM,lgHI 

iM 

1,411 

FUK,  nu>-2 

1N,122 

3,l(» 

154,(73 

2.B3 

154,(73 

2,823 

ISMR 

um 

13431 

233 

U-l« 

145,000 

2»,(33 

U3,((( 

29.133 

-81 

■\x,m 

144,919 

18,113 

-81 

■11.7(0 

■1930 

14530 

1MB 

I-2H  QMIHK  FUK 

K-B23KWiniS 

- 

siML,  »mm  u-i 

2«,334 

i.fir 

SI8N.  9H  «  auwina 

23t,2« 

2,451 

K-Mil,KIM»ia 

IS3 

1,DI 

KTO  ■iTHR  mm 

ff 

2,12 

OK  WW  R-IUM. 

111,774 

4,(50 

m,774 

4,818 

m,7» 

4,838 

111,7M 

♦31 

nMcrmn  msiui  m 

• 

MC«Dllir«T5 

M« 

vn 

4,191 

4,191 

M« 

■ram 

m 

» 

280 

210 

a 

:m\nim%um,m 

rta 

m-vaimvn 

njm 

z,m 

■i,m 

29.448 

-)i,m 

10,740 

■10.710 

-i,m 

2331 

6,in 

41,72 

3i,3B 

3MM 

35,]B 

3i.» 

Aim 

35,3B 

32,524 

■4,» 

-4,K( 

33,3(3 

v» 

miaiiwiCMMN 

m 

35 

33 

35 

S 

RBBNB 

i-innKiaoB 

i,»4 

771 

021 

n 

»2l 

a 

921 

538 

(21 

SK 

«HH,7jai,H* 

i;a 

3,744 

f7 

372 

" 

372 

97 

172 

^  ft 

172 

MMMnai 

2,n7 

1,347 

*■ 

mMam.mk,trV 

4N 

4,28 

■■■w 

27 

3?2 

27 

392 

27 

392 

27 

392 

MMMi 

lt.W 

4,;n 

244(0 

•.a 

-2,417        24,S(( 

kj» 

-3.4(0 

24AN 

5,054 

-1,113 

-330 

24,510 

5,(14 

wa-uwi 

445 

271 

443 

278 

443 

278 

445 

m 

•nmmi-iM 

174 

HI 

W 

Id 

W 

m 

174 

Ml 

mmmwtm'um 

1,(30        331 
1.514,111 

1,930        34N 
-4,417                 l,Sa,7i4 

■m,m 

l.» 

vm 

■519,081 

-4(3,152 

1.910 

I, 

3,2M 

wmoL,  mem  m  mama 

»BI         l,lfr.l77 

,181,829 

wKButmma 

PMBBOIfmiBiaiS 

Bfi,4BC 

m 

!,« 

3N' 

im 

3H 

3,(81 

394 

3,083 

m 

3,(85 

SWIMIUP 

X 

2,iM 

3n 

VOk 

391 

VBk 

311 

3,2K 

191 

33> 

19 

4,7n 

w 

4,(00 

127 

Kjm 

127 

4,000 

07 

430 

■  BBCm 

it 

1,4M 

1 

WW 

8 

t,3V 

8 

1,387 

8 

13? 

31044 


CM  •  irUTT  ORLB 

ma,9mMiiim 
■B,  oaHiun,  y«,  at 
■a,  oaHnun.  i/n, « 

m,  PBV,  U7I.  «D 


I,  mr  v«  « 

I.NB..  « 

WW 

LRunn 

■B,  OM,  ]  l/n,  itt,  l-B 

n-nuui,  a  i 

«B,  [MB,21/IT 

Maainoni  imt) 

.SI 
I  SI  MB  ll») 


I  n  mirri 

■D,BV]ia 

nn,  nam 

iin  in  nM  ».m.w 

WBM.mmmaa 

wamnm 

Mtwn,  «M 
nta,WH,N-ua 
na,  Rum  Mna 
no,  im,  13N  IK 
noMFmH 
nn,tia,na,H» 
no,  >«,  in  RT,  t-i 
iKiaii-a 
I,  M  n^  a-: 

iina.«,nMia 
MC*.  ■00,  lanu 


Ml,  Dtnt  WD,  2W  Ml 

iKiiro 

miiinii 

iaB,iiir,n 

■Deal 

MMn«f  Mwai 

■amMRU 

una  WD  OH 

IWUIRaMI 

BUMoanaDM 

BUMtaiMIIW 

■uira 
■im 
■uaieaaiai 

BIMIKI 

niaaiiFiB 

ina  lis  M  r,M,w 

MIOMMff-n 
■aOMIM) 
■BOMM 
no  WD  Ml 

.M 

.MJ 
■BOM  HI 

nnaMllrlv^a 

!in  la  M  6,w,tN 
iraws  MiH  Eunoi 
iMO  f\  «,w  u  on  !«* 

aa,r/iMHJ 
nn,  FA  H,M  ti 
mn  FA  L«i  CMcm  u 

m,  FA  ISM  u 
UHCMiniMO 
SMIMD 
TKTUICMlMa 

iMcm,  m,  «,M  u 
cuiMU,  IV  r,  nn 
IIUS  tiS  M  9jmM 
mmmmawmi 
iMU,  sap 


FHt 


IT 


a 

V 


at 
at 

Bl 

t.ui 
ni 

M 

a 
sn 

ai 
w 

S) 
M 


IS 
IS 

7 
M 

in 
ai 


a' 
i«t 

a 
a 

M 


III 

ai 

IM 
V 

m 
f 

I 

3 
i 

a 

11 
i» 

u 
I 


0 


MM 


CONGRESSIONAL  RECORD— HOUSE 


ENUKF 


EHUKPaSI 


nt 


HT 


rr 


j,n» 

a 

i.« 

2.01 

B 

!.<■ 

U3 

vw 

M 

2R 

fli 

2.0 

».» 

as 

l,Hi 

WW 

m 

J.«» 

<.«• 

at 

2,ni 

kia 

at 

<.ta 

»,a» 

B7 

<.NI 

u,i<; 

t:? 

'.ai 

1,21 

w 

i.m 

Ml 

ijai 

»j 

Jjn 

3.»a 

l),M 

ai 

rtjti 

i?.ai 

n 

MM 

M 

a 

I.** 

Bja 

m 

a.ni 

9 

I.JB 

n 

t 

« 

«.« 

IH 

s,« 

ai 

3,»U 

n 

2.C3 

l,l« 

a 

it,n 

J,*! 

Ml 

a.ai 

J.«a 

m 

w 

m 

I.M 

V 

im 

3.M 

a 

iM 

i.m 

a 

J.ia 

i.» 

a 

2.« 

«7 

W 

U7 

♦.« 

1.B 

PI 

»•• 

1,113 

I.M) 

a 

s.a 

2.1* 

W 

a 

2.W 

IN 

m 

m 

\,m 

:,w 

la 

a 

2,m 

u 

2,« 

0 

BtBI 


M 

a.M 

i 

WW 

3 

Jja 

a 

Ml 

9 

MM 

n 

t,ai 

u 

i.ai 

a 

va 

1 

HI 

a 

\,m 

M 

Ml 

a 

•1 

■1 

MB, 

m 

2.l<3 

»} 

3.JH 

as 

«,W 

IB 

ija 

m 

vn 

2U 

».« 

M 

a 

l» 

m 

II 

♦.la 

tt 

t,» 

Ml 

m 

a 

«.« 

0 

I* 

2.01 

MAB 

7,IC 


ITIH 


EFaiiafsi 


KBMBITni 


m     1 

MBI 

« 

0 
U3 

II 
as 

24n 

273 
2.W 

SH 

275 

at 

iS« 

l,M 
3.01 

2.»ll 
MN 

B7 

«.»i 

«I7 
31 

2.711 

S7I 

ijn 

ai 
n 

lUtf 
MM 

a 

tH 

c 

1 
'    lit 

l,» 
1I,7U 
WSJ 
« 
5,« 

a 

a 

2,0 

N,fa 

Km 

m 

J,w 

17 

a 
a 

24B 
2,l» 

m 


2U 

in 

2U 


2,« 


147 
371 

S.« 

n 

j,ja 

a 

2,471 

2.ni 


«» 


1  2J8 

7f  i,ai 

a  3,]«2 

a  i,7M 


3,n 
«,ti) 


«.ai 

1.211 


MAS 


IV       7.MI 


III      MBI 

« 
12 
lt3 
II 
'  33S 

1.7B 
2,«1 
5,112 
272 
2.»S5 

sss 

275 

at 

iSt 

l,IU 

3,W 
2,»ll 

<,ai 

IS7 

t,7« 

127 
2J» 

».3M 
2,7» 

575 

?.« 

ai 

7] 

U,247 
MM 

a 

<3 

t 
IH 

1.W 
11,713 
1,5B 
«2 
5,«t 

IS 

221 

2.ffl 

u,fa 

»,5»5 

215 

3.W 

17 

a 

M 

2,H5 

2,ia 

71 

a 
tt 


2,« 


U7 

3a 

4,l» 
5.«2 

n 

5,a 

s 

2.W 

U       2,7a 


i5,ai 


2.Ja 
i,« 

3.2« 


4,115 


as 
in 

2U 

1.2H 
KOI 

11 

« 

4.01 
4.224 

41 

».0J 
N.IS 

IK 

2.M2 

October  U,  1986 


•IFFBBO 


(afOEnuu 


[•/-nsoHO  cwKFainfEr 


m 


in 


rr     lan 

45 

l.« 

B 

2,MI 

U3 

5,112 

11 

272 

»5 

2,n5 

as 

275 

at 
fit 

I,IU 

3,ta 
2,ni 

4,4N 

E7 

4,7« 

427 

»,34l 

2,7a 

575 

7,174 

ai 

73 

11,247 
l.tM 

a 

tH 
43 
t 

114 

l,43f 
11,713 
1,553 
412 
5,4M 

15 
221 

2.423 

M,fN 

>.» 

215 

i,in 

.  17 

a 
a 

i,ai 

2.1B 
2,1B 

» 

2.« 

147 
370 

4,1S 
5,« 

n 

5,5a 

2} 

2,471 

II 

2,» 

•M*. 

3 

2.ja 

7» 

a 
a 

i,ai 

1,242 

i.ai 

Ml 

as 

ai 

B4 

1,3« 
*.$2» 
f,4l3 

M 

« 

4.ai 

4,Bt 

41 

U.S2 

le 

2.10 

- 

October  U,  1986 

CONGRESSIONAL  RECORD— HOUSE 

31045 

FTB 

a«iiuM 

NBS 

aKUIBNBB) 

NFIDBD 

«.m                               1 

FTH 

Fan 

OBI 

OBKmnBi 

KOHinB 

OBKFnnBi       mm 

BHnB 

(■HV-nSBIIE) 

oaKFaoBi 

BBBMIB 

mm 

nr    Man 

nr      IBBT 

nr    mm 

RT      MBI 

m    mm       m 

MM 

nr    BM 

nr    mm 

in     mm 

UMD,  SOB,  VNONE 

a          499 

2i.ai 

21,ai 

1 

-21,»l 

1 

lisniim,  WD  15N  MUB 

4t        2,457 

54       2,B5 

54       2.65 

a 

2,C5 

a       2.H5 

NBcnvm  uRsmn  vaian 

arm,  nw/sisi 

111        S,RI 

in     ii,ia 

in     ii,ia 

m 

U,« 

m     u,ai 

Hia.  lOMTM 

11          411 

- 

maNB22r 

f          W 

BNO,  B»,  aiBliD 

54        1,111 

a       2,IS4 

a       2,154 

a 

2,154 

a       2.134 

OMK,  7-5lia 

Z3        1,111 

lU      12,172 

ill      12,172 

lU 

U,I72 

IH      12,172 

exmTB,  n,  n    - 

3     4.a5 

a       5,145 

a        5,145 

a 

5,145 

a       5.M3 

WDnin 

■  s 

1       4,05 

1        4,05 

1 

4,05 

1      MB 

SNKS  m  KTMI  fWS 

4,412 

4,4f2 

4.412 

Ml 

niFiaTiiK 

w 

2R 

, 

BS 

2f5 

» 

IID6  IBS  TMN  t2,0N,NI 

IMU 

0,117 

cm 

12,W 

12,112 

laiSniWTEI  KMCTIM 

^- 

— 

-a,ai 

-ii,ai 

-11,400 

-31,40 

-Ml 

saioin.  ffHiam  Eamon 

a4,B4 

SI,7li 

2j.ai 

E1,2N 

-3i.ai 

ai.m 

-a,ir 

-Tkjtn 

ai.m 

Eunvncs  ta  TEiOimiUTiaE  ebip 

en  SFiHin  Eaflnai(CB&i 

- 

SPKE  STSTEK  (COSCI 

B.4W 

a,a! 

^ 

W,«2 

. 

10,012 

•MB 

iBKST  EBnon 

M 

at 

412 

412 

Ml 

IK  SQ3K  niCE 

ii.ai  - 

•m 

10,M2 

io,a2 

ajBi 

DCS  SBBE  Wia  (OREC) 

a,ai 

IMI 

i3,ia 

13.31 

«■ 

SEOHMT* 

42.21 

S,I4I 

. 

»,141 

S,t41 

BiMi 

ni-W  iOKECI 

a,i2t 

<MB 

44,0B 

-i,ai 

«,oc 

-Ml 

-m 

^m            ^ 

SPIKS  m  KMIt  PttlS 

'.SB 

11.171 

11,674 

11,174 

»m 

lOiFiaTias  (CBSci 

12 

Bl 

SI 

SO 

m 

iraiiKKt  nowft 

IIIELIIKC  Hit  HtOlIN  STS 

».» 

a.B7 

•ai 

'  31,553 

-*,» 

-24,W7 

-4,4M 

•M 

MM 

iimiKKt  ntiiiK  Ewnoi 

Ml 

n>4i 

12,441 

12,441 

OM 

UIELiliQC  COM  EMIP 

MI 

U.BI 

ii,ai 

11,N0 

' 

njm 

CBMJHI 

M 

» 

241 

m 

caasMF 

-     2,»7> 

Ml 

3,a4 

3,M4 

i/St 

IIBEUSS  m  i2,ON,0N 

MB 

17,16 

17,545 

-i.ai 

U,14S 

-i,ao 

v;m 

EUCtlWICS  POBNE 

Twric  cano/iwiK 

i.ai 

U.BI 

11,IW 

-7,M0 

4,Bf 

-7,011 

nm 

TKiicn  in  cam  srs  men 

M.« 

M3i 

M,3U 

■32.ai 

B,IU 

-B.ai 

■\\»k 

xm 

lUTnt  aSDV/FBCtST 

12.Mi 

i!,ll4 

41,414 

-34,511 

a,ff4 

-3(.ai 

■m 

%jm 

Kftnt  SPnKl  ^IWR 

U7JB 

iN,in 

1N,H3 

iM,in 

m,m 

On-IMMI 

PMI 

ia,is7 

ia,157 

-ia,i57 

0 

-1B,157 

-a,i57 

111,01 

MOIl 

i.m 

S4C  mm  m  mn 

11,123 

ii.as 

.       11,245 

11,245 

•Ml 

UUO  Wm.  lUlU  CMHHUTinS 

».4B 

»,415 

-1,415 

0 

-»,415 

-3,413 

MB 

ixiUK  ininui  CBtiD 

M,ai 

11,771 

10,770 

-2,NI 

1,770 

-2,N0 

-2,01 

Ml 

PMf  PNt/ailHIIlMSISm 

•.« 

ia,a4 

120,204 

ia.a4 

-H,MI 

^M 

ins  iiKwuiii* 

*.» 

41,02 

41,032 

-41,n2 

0 

-41,02 

*m 

9'MiniO 

IMI' 

4.fll 

4,ai 

4.ai 

Ml 

MfSTMBS 

Ml 

IMI 

12.354 

-?,ia 

3,254 

-»,ia 

,    -m 

Ml 

DM  CMM/OinnL  STSTU 

Ml 

12414 

12,144 

12.144 

040 

Wiommiwrn. 

tJB 

i.ts 

1,153 

1,153 

s 

tenia  Kiunaioi  tti  rai 

f,M 

M2 

3.442 

3.4C 

Ml 

CaiaUl  MSIi  MM  KTHK 

■  Ml  . 

11.272 

11,272 

-4.ao 

4.»72 

-4.ai 

-4,ai 

Ml 

IMBffifF-fM  MMI INHK 

Ml 

14,1*4 

14,114 

14,114 

-M4 

1 

itc  Sinn  swBT 

iMn 

15,755 

15,735 

15,755 

CBS 

HST  DLi  MWia  aMnn  whb 

Ml 

4.ai 

4,»l 

4,3U 

Ml 

TKiiciL  am  inacEn  Ftcmn 

IMI 

Ml 

5,135 

5,135 

** 

R-i  BMB  STtnas 

•M 

^~- 

Ml  as  awiwam 

1.517 

Mi 

•■ 

3,H 

-3,a5 

0 

-MS 

-1.85 

m 

On-S  TKTIOL  TanMlS(CTT)/1lKC 

4.« 

Mt 

2.a5 

2.a5 

Ml 

iMnrma 

U.W 

12,311 

12,311 

12,ltt 

IMI 

aiP  KTECTIW  SISTD  IMSI 

IKriOL  WMC  STSTEK  SVMIT 

ai 

3.4B 

3.4E 

-3.MI 

4S 

-1,NI 

-IB 

Ml 

mn  injITlC  KFBBE  □ 

n» 

lM«i 

IMO 

-l,«l 

22,20 

-4,40 

-2.40 

2MI 

KmcMKiiinnicsrajECTs 

aiBiiic  Nil  PMccssn  euip 

\o,iu 

135,541 

lS,54f 

-ai 

is,ai 

-ao 

-ai 

13540 

■OSAUSMH 

a.a 

41,012 

-a,Mi 

a,iR 

H,ai 

35,712 

15,7K 

-a,oi 

»,IT2 

MC  CMM  IB  conn  <um 

12.01 

a,ii7 

51,117 

-4i.ia 

11,N7 

■4I,UI 

-MJB 

IMN 

aacnanuTifls 

M.4R 

v« 

s,« 

5.W 

Ml 

411  rncE  msicti  SEonn  srsiu 

IMI 

2,04 

7,ISt 

7,134 

1J» 

tint  STBto/xoim 

i.ai- 

a.S35 

a,SH 

-i7.ai 

2.135 

-17,410 

a4E 

MBimMms 

«Mn 

143,171 

w.n 

■«.ai 

B,n 

-S5,NI 

-s,ai 

10,571 

laamsam 

•.ai 

12.n7 

i2,n7 

-3.BI 

M37 

-3.7M 

-1*7 

a4B 

PISS 

2MB 

27.231 

-27,231 

1 

47,ai 

1 

-27,211 

--     1 

□  CNmaCMBB 

2MI 

1.144 

M« 

1,144 

Ml  .      ^. 

jHi  wnwum  sTsm 

^m 

t,«l 

1,411 

Ml         ^ 

SNCESBTTU 

i.m 

7.» 

1^ 

-2,ai 

4.HI 

-2,10 

-2,»0 

44B 

MK  iHU  HI4  wn  maa 

«,MI 

«,221 

»42l 

•32.MI 

47,B1 

-52.ai 

-«,0I 

41,221 

amilE  CBIML  FKLin 

jrns 
cKiMain 

IMI 

ia.414 

UMM 

-ll,4N 

4S,a4 

-11,40 

-17,414 

Ifri^R 

B,« 

431 

MS 

4,a4 

440 

CDOUMID  ME  VS  CEHS 

I7.«> 

H,«l 

IMI 

-IMB 

i2,ai 

-13,01 

75,01 

r«  conn  racEssiBAmii  sis 

MI 

2.UI 

2,UI 

2,111 

2,ia 

iMnta 

a 

l,7« 

Ml 

1,70 

urn 

SWTii  TE51  INKS  lU 

JMl 

44,ni 

«,(■ 

-4S.iM 

21.BI 

-45.10 

.-a,ai 

43,48 

M'IMnW 

IMS 

15,781 

il.« 

-3,ai 

i2,ai 

-3.ao 

-Ml 

12,01 

414  far.  aMwictriBS 

maiKitt. 

U» 

i.ro 

ub; 

1,B7 

,    WW 

vsm^.im  suKix^m  snias 

V 

i,a 

Ml 

-vm 

5,7a 

-2,ai 

■MB 

740 

Mdsym  UMcr 

».« 

7l,SN 

mil 

-M,4a 

52,m 

-24,01 

-a,Mi 

32.WI 

jniii  iinix  » raaa 

MUB 

2M,m 

SMI 

-7»,»l 

157,313 

-74^0 

-a,a3 

iB,ai 

IBDCn 

2,m 

11,417 

IM2 

-».«l 

5.n7 

-7.ai 

-M2 

11,01 

aCBTCH 

niTCM 

Ml 

1I.C2 

IMP 

a,427 

a,427       - 

i 

31046 


CONGRESSIONAL  RECORD— HOUSE 


October  U,  1986 


[liUMf 


EIOIKPICB 


tIFHKB 


nnatiiu 


nm 


n» 


EnaoEST 


vmamm    ONanaBCT 


KMBMIW 


[•/-n»IEI  OMIFMnESI 


KOHHW 


«H 

m 

mm 

m    aa       m    aa 

IIT      «M 

nr    aa 

m    aa 

rT    a» 

ITT    aa 

m     mm 

MMBBBMBnan 

IMM 

a,m 

B,7n 

■i,a 

ii,2n 

-5,a 

-2,2n 

»,M 

QiMii  (■■on 

SUN 

MJN 

-»,m 

1 

•3MN 

-3I,M 

1 

■uw 

M« 

-M* 

1 

•a,M« 

• 

-iMH 

• 

■fTwanBOMH 

Ml 

- 

iMQUIBBHS 

m 

»,w 

n,m 

ll,»77 

ll,l» 

ttt  MHBI 

■DM  IIBBIWIW 

«■ 

•.M 

tl,2N 

n,a 

«WN 

a,a 

-23.a 

4U« 

—  ■■■MIBBIIC 

IMi 

»^ 

n.w 

•a,M 

H,W 

-a,w 

-4i,W 

«.i9 

Ml 

*.» 

P.M 

-tt,a 

H,N2 

-»,» 

-u,w 

—  a,« 

amoiMaMi 

Ml 

M,W 

it,m 

-N,IN 

2i,27i 

-4i,IN 

-U,32t 

'^2 

1— inin  ■  am 

Si 

\f» 

i.n 

3,ni 

iW 

nm 

a,» 

SM' 

■n,m 

3MM 

-2t,W 

-U,3I7 

% 

HKimn  n  BiH 

4JI 

*,w 

^ 

MR 

FOBm 

MB 

ly» 

3.U 

-i,a 

MM 

-i,a 

-a 

MM 

nnMxnm 

V> 

MM 

«.« 

I* 

«,» 

W 

m 

'JM 

3,a 

<,» 

-3,a 

-1,» 

MM 

I'laHBBR 

Mi 

iJB2 

1.B: 

l,B2 

i.B> 

mavMiNm 

a.a 

«Uif 

■IIJN 

»,U« 

-!»,« 

-l>,W 

MM* 

vmmmnjmj* 

Ml 

Ml 

a^M 

Ml 

l^l* 

-5,a 

-4,a 

IMN 

aMBiHa  oa  1* 

«^ 

w,m 

l>,fN 

•w» 

urn 

-},M 

■i,a 

M.M 

Mf  K  (MMJMl 

Mi 

—Wit 

■i(«t) 

- 

HffMHIM 

Ml 

Ml 

n;m 

2i,a 

a,jii 

•ruiwa 

il,» 

3.a,a 

-»!.» 

-u,a 

-1,121,W 

i2,a 
2,w,n 

HlJN 

-i,«75.a 

-3,7S 

8,a 

■ma,  BHwn  I  nnancHm  nv 

2.«.IB 

-721,«t3 

2,441,15t 

im  MMiUK  •  »nn  ear 

MMCniMIWWMI 

«^ 

M,4M 

^      M,«M 

-»,2N 

44,M 

-ie,2H 

MbW 

mncfUMiaNai 

1* 

24B1 

2.BI 

2,01 

i2 

mcarai-aw 

Mi 

U,« 

!}.« 

12,« 

IMM 

m  la  w  Q^M^iH 

Ul 

«.§• 

•.w 

-is,a 

3I,«« 

-B,a 

-it,a 

»iMI 

RMktnn«naa» 

unHT, »« 

a 

a 

•Miic  iin  now 

3,M 

2.« 

WB      J.« 

S,»       J,3» 

5,JS       5,3I» 

5,»     5,m 

nainaaus 

m 

'4» 

i,m     i.'u 

um     i,?u 

I.a       1,70 

l,m        1,743 

■MnvNMiiBa 

aaioLWUHUi  B  « 

'J.a 

1H,]R 

U4,SR 

uMn 

ii4,5n 

nn  inM  s,«Mii 

MM 

O 

M»^ 

Ml 

M2« 

-3,» 

-3,a 

MM 

n«fu«<waiuM»a 

mwammumma 

I,* 

»,» 

31,731 

3«,ni 

M,ni 

«•  nwHOMZtm  lar 

UB 

i,n 

3,1S 

-2,a 

1,153 

-2,a 

MS 

in  us  W  R,M,W 

Ml 

ii,a 

■2,a 

13,1B 

■2,» 

-2,a 

IMM 

aaniuiniai 

■ 

uamMiiuBEnic 

nm 

»,» 

A,W 

2t,« 

»,a 

naian 

a 

7.» 

nt     ti.s 

^^ 

n     i,v 

-M      •3,W 

W       7,« 

■24        1,245 

-Ji     ^AR 

•IN        5,7N 

mtfaMnAw 

«t 

MS 

«,« 

«,a 

4,155 

Mvwanai 

MNnDEMai 

ji.m 

v.m 

-U,M 

«j,m 

-U,M 

-•.in 

Ml 

oioMomiavan 

nuK 

Mj.m 

-i,m 

Hl.tU 

-3MH 

IDJU 

•24,W 

■i2,a 

MMH 

inMiaMiwim 

».« 

22J)I 

2:.a 

njH 

1 

-22,H 

-ii,a 

lUM 

a  lairiiL  Fnums 

U9 

<.w 

4.W 

•4.a 

1 

■4.N0 

4JH 

auB,  Man  aDnsswo 

2 

IV 

NUXT,  a  as,  vrwr 

3.W 

J.«l 

2.in     la 

2,W       2,» 

2,17?       2,a 

:,I77        2,« 

KT  aniT,  M'a* 

),M 

ON 

4JI 

-w» 

3^11 

-l,M 

-JJN 

•3011 

ivsaiaaa 

l,X 

* 

aamanm 

Ml 

i.a 

tmum. 

m 

}.a 

a     2,a 

2N      2.a 

a     2,w 

a        2,4N 

MctiMimia 

n 

MB 
Ml 

«    cm 

■     <i9> 

■7.m 

31    aw 

■«JN 

9       U,S7I 

■*.» 

-*,a 

SI      lf,52» 

^2 

famnn  aasar 

M* 

-i.a 

»,M 

1I,M 

i,m 

■i,a 

♦JM 

(■Kimrr  nomn 

■ 

V» 

I,l2i 

i.a 

« 

-l,M 

Mil 

ai-naaaiai 

aunapoi 

Mi 

•.Iff 

il,l72 

-ll,W 

«,J72 

-M,W 

-IMN 

9fi1 

aia  ai  ana  wm 

W» 

1.117 

1.1*2 

i.in 

MW 

MDaaawn 

Ml 

ii,m 

•J.a 

u,fa 

■m 

13,NS 

l,IN 

2,a 

U,M 

mi  ifs  M  turnm 

Mi 

lUM 

Mt 

-w» 

14,W 

-i,a 

-i,a 

IMH 

aatafaaHn 
wmuBB— lacnwn 

Ml 

a.n 

-a 

2j,a 

■4,a 

11,9 

-4,IN 

■m 

a,« 

IHIfl/WBl  WBll 

<m 

lt,IS 

11,00 

I.a 

1.231 

■i,a 

-i,a 

2.W 

m 

',W 

2.W 

7,757 

BBK  MBMniniB 

Ml 

IJB 

MB 

i,3E 

MM 

«  naui  Mjcira  an 

ajv 

11,01 

-M 

i2,m 

-2.IN 

11,534 

-1,257 

-143 

B,W 

faiNK/iiinnra 

IMi 

l.«l 

1,421 

1,471 

l,«l 

BBIDCnilTB 

MMI 

<.ia.73» 

'^■•.a 

».H»,n4 

-a,M 

3,«7,41» 

-«,» 

-l31,Mt 

3,171,134 

tmawwwai 

•MM 

in,M7 

mji? 

-i,a 

171,447 

-i,a 

n,iu 

V> 

lt,2N 

-2,a 

12JN 

-if,a 

t 

2.ffl 

-i7,a 

-if,a 

1 

Mn 

ntapn 

s 

Ml 

-M* 

I2,» 

-ij.» 

i.» 

-ii,a 

-74» 

IMM 

Si 

MM 

-MH 

>,« 

-3.a 

5.ltt 

-2,a 

■urn 

1JU 

•oauTaainBi 

mimu.'immxm 

Ml 



«JM.W 


vnM» 


-a,H] 


5,4»,a 


-244,« 


-a,442 


5,5B.S3» 


October  U,  1986 


CONGRESSIONAL  RECORD— HOUSE 


31047 


FW 

FT  17 

Biniiuis 

MB 

amunraB 

1 

•1 

IFFHBD 

[HI 

"^-_ 

ONK 

naoBi 

KiaBMia 

aa 

aa 

«/-naHEi 

aai 

noBi 

FaBBT         KM 

KBHa 

n 

BMnH 

nmm  . 

Ri    aa 

nr    aa 

RT 

aa 

nr    aa 

ir 

aa       nr 

■a 

RT 

Mn 

RT 

aa 

RT 

■■ 

aBMaHsisin 
uKsnaaaKTa 

1 

1 

3      4IJI 
-38.W 

3      4f,» 

-a5,a 

1 

-3  -4I,» 
3E,W 

1 

mt^  (EnaaiiaiBinEtM 

- 

- 

— 

■njm 

-R,a 

■«,a 

■v,m 

-77,W 

noa  w  iKUTa  mm  (Ft  ki 
na  TEN  wuin  sma  (n  hi 
Bfuia  enniE  (n  vi 

^^ 

_ 

-ii,a 
-H2,a 

■mjm 
-if2,a 

— 

ia,a 

tl2,W 

-m,iN 

-IR,W 

KWiwuiinm(nfB«ki 

— 

— 

— 

I-M3I) 

l-M,M) 

(•MMMI 

(-MJNI 

l-»,»l 

■aatucien 

i,a,« 

— 

— 

■n 

■n 

■n 

— 

im.uinKimnnBBT 

= 

u,m,w 

-712,452 

M,ii7,a 

-2,2H,M 

MN,1N 

-TTrm 

-1,477,» 

=_ 

-i,2»,r7 



MM,ra 

OTHER  PROCUREMEirT,  AIR  FORCE 

Overview 

The  fiscal  year  1987  budget  request  con- 
tained authorization  of  $10,900.3  million  for 
other  procurement. 

The  Senate  bill  woud  authorize  10,117.8 
million  for  other  procurement.  The  House 
amendment  would  provide  $8,640.1  million 
in  authorization. 

The  conferees  recommend  authorization 
of  $9,180.9  million  for  other  procurement  in 
the  following  manner: 


MiUiOTu 

Munitions  and  associated 

equipment 

$1,101.0 

Vehicular  equipment 

300.2 

Electronics    and    telecom- 

munications equipment... 

2,461.2 

Other    base    maintenance 

and  support  equipment... 

S,588.S 

Specific  program  authorizations  are  de- 
tailed in  the  foregoing  table. 
Tactical  and  suppport  vehicles 

The  budget  request  contained  $331.8  mil- 
lion for  procurement  of  tactical  and  support 
vehicles. 

The  House  amendment  would  authorize 
$300.2  million  for  tactical  and  support  vehi- 


cles. The  Senate  bill  would  authorize  $353.3 
million  for  tactical  and  support  vehicles. 

The  conferees  agreed  to  authorize  $300.2 
million  for  tactical  and  support  vehicles. 
Within  the  authorization,  the  conferees 
agreed  to  an  undistributed  reduction  of 
$31.6  million.  In  applying  this  reduction,  the 
conferees  encourage  the  Department  of  the 
Air  Force  initially  to  consider  categories 
such  as  administrative  use  vehicles  or  pas- 
senger cars  and  other  noncritical  items. 

ITEMS  or  SPECIAL  INTEREST 

Over  the  horizon  backscatter  radar 

The  budget  request  contained  $188.2  mil- 
lion for  the  over-the-horizon-backscatter 
radar  (OTH-B)  program  in  fiscal  year  1987. 
The  Senate  bill  would  provide  the  requested 
authorization.  The  House  amendment 
would  provide  no  authorization  for  the  pro- 
gram. 

The  conferees  recommend  authorization 
of  $110.0  million  for  one  sector  on  the  OTH- 
B  radar  program.  Prior  to  the  submission  of 
the  fiscal  year  1988  budget  request,  the  Sec- 
retary of  the  Air  Force  is  directed  to  provide 
the  Committees  on  Armed  Services  of  the 
Senate  and  House  of  Representatives  with  a 
report  detailing  the  performance  of  the 
OTH-B  radar,  the  planned  improvements  to 


the  system,  the  cost  of  the  improvements 
and  the  schedule  for  implementing  the  im- 
provements. 

Base  level  data  automation  program. 

The  budget  request  contained  authoriza- 
tion of  $99.2  million  for  the  base  level  data 
automation  program.  The  House  amend- 
ment would  authorize  $47.2  million  for  the 
program.  The  Senate  bill  would  authorize 
the  requested  amount. 

The  conferees  recommend  authorization 
of  $49.2  million  in  fiscal  year  1987. 

The  conferees  recognize  that,  during  a 
time  of  severe  budgetary  constraints,  key 
programs  that  under  more  favorable  condi- 
tions would  be  supported  by  the  Congress 
must  be  reduced.  The  Air  Force  base  level 
data  automation  program,  unfortunately, 
falls  into  this  category.  The  conferees  are 
fully  aware  the  funding  reductions  have 
direct  impact  on  military  mobility  and  read- 
iness support  programs.  In  light  of  the  im- 
portance of  this  particular  program,  the 
conferees  reconmiend  that  the  Air  Force,  if 
necessary,  make  funds  available  for  current 
or  past  fiscal  years,  as  sources  to  support 
this  program. 
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PROCUREMENT,  DEFENSE  AGENCIES 

Overview 

The    budget    request    contained   (1,488.4 
million  for  procurement,  defense  agencies. 


for  fiscal  year  1987.  The  House  amendment 
would  authorize  $1,365.2  million  for  pro- 
curement, defense  agencies.  The  Senate  bill 
would  authorize  $1,431.3  million. 


The  conferees  recommend  authorization 
of  $1,418.7  million  for  procurement,  defense 
agencies  for  fiscal  year  1987.  Specific  details 
ace  presented  in  the  foregoing  table. 
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PROCDRnUNT,  NATIONAL  GUARS  AND  RESERVE 

National  Guard  and  Reserve  Forces 

The  House  amendment  provided  $509.1 
million  in  additional  authorizations  to  the 
requested  amount  for  procurement  of 
Guard  and  Reserve  Forces  equipment  in 
fiscal  year  1987.  The  Senate  bill  authorized 
an  additional  $454.3  million  for  such  pur- 
poses. 

The  House  amendment  contained  a  provi- 
sion (sec.  105)  that  would  require;  beginninK 
in  fiscal  year  1988,  the  secretary  of  Defense 
to  budget  separately  for  the  National  Guard 
and  Reserve  components.  Another  provision 
(sec.  106)  in  the  House  amendment  would 
establish  an  obligation  ceiling  for  Guard 
and  Reserve  funds. 

The  Senate  bill  contained  no  similar  pro- 
visions. 

The  Senate  recedes. 

The  conferees  recommend  authorization 
of  $563.5  million  in  additional  procurement 
for  the  Guard  and  Reserve  Forces.  Also,  the 
conferees    agreed    to    earmark    18    AH-64 
Apache   helicopters,   3   UH-60   Blackhawk 
helicopters,  and  6  CH-47  Chinook  helicop- 
ters for  the  Guard  and  Reserve  PVirces. 
Legislative  Provisions 
legislative  provisions  adopted 
MtUtiyear  procurement  (sec.  107) 

For  fiscal  year  1987,  the  Department  of 
Defense  requested  multiyear  procurement 
authority  for  eight  candidate  systems. 

The  House  amendment  recommends  ap- 
proval of  authority  to  enter  into  multiyear 
contracts  for  the  Patriot  missile  system  and 
the  Stinger  missile.  The  House  amendment 
would  deny  the  authorization  for  multiyear 
contracts  for  the  following  systems:  UH-60A 
Blackhawk  and  EH-60A  aircraft  Quickfix 
airframes:  P/A-18  aircraft:  HARM  missile; 
Defense  Support  Program:  and  Complemen- 
tary Expendable  Launch  Vehicle. 

Further,  the  House  amendment  contained 
a  provision  (sec.  110)  that  would  provide  the 
authority  for  the  service  Secretaries  to 
enter  a  multiyear  contract  only  if  (1)  the 
contract  contains  negotiated  and  priced  op- 
tions for  quantities  that  vary  by  30  percent 
up  or  down  in  each  year:  and  (2)  the  Secre- 
tary certifies  that  the  multiyear  contract 
provides  no  less  than  12  percent  savings  as 
compared  to  the  same  program  executed 
with  annual  contracts. 

The  Senate  bill  recommends  approval  of 
authority  to  enter  into  multiyear  contract 
for  the  UH-60A  Blackhawk  and  EH-60A. 
Patriot  Missile  System,  HARM  weapon 
system,  Defense  Support  Program.  The 
Senate  bill  would  deny  authorization  for 
MK-45  gim  mounts.  MK-6  ammunition 
hoists,  and  F/A-18  aircraft. 

The  conferees  agreed  to  approve  the  fol- 
lowing multiyear  programs:  UH-60  Black- 
hawk airframe,  EH-60  Quickfix  airframe. 
Patriot  Missile  System,  Defense  Support 
Program,  HARM  missile,  ^K-45  gun 
mounts,  and  MK-6  ammunition  hoists.  The 
conferees  agreed  to  a  provision  that  pro- 
vides the  authority  to  enter  a  multiyear 
contract  only  If  the  Secretary  certifies  that 
the  multiyear  contract  provides  not  less 
than  12  percent  savings  as  compared  to  the 
same  program  executed  with  annual  con- 
tracts. With  respect  to  the  Defense  Support 
Program,  the  conferees  agreed  to  approve  a 
multiyear  contract  only  if  that  contract  pro- 
vides not  less  than  20  percent  savings  as 
compared  to  annual  contracts. 

Concerning  the  Stinger  missile,  the 
Senate  bill  contained  a  provision  that  would 
direct  the  Secretary  of  the  Army  to  solicit 
bids  to  establish  a  competitive  second  source 


for  the  Stinger  missile  and  to  determine 
which  contracting  method,  multiyear  or 
contracting,  is  more  cost-effective.  In  order 
to  enter  into  a  multiyear  contract,  the  Sec- 
retary would  need  to  certify  In  a  report, 
validated  by  the  Government  Accounting 
Office  (GAO).  that  the  multiyear  method  Is 
less  costly. 

The  conferees  agreed  to  the  Senate  provi- 
sion concerning  acquisition  of  the  Stinger 
missile. 

Finally,  the  conferees  denied  the  request- 
ed multiyear  procurement  authority  for  the 
P/A-18  aircraft. 
Air-to-air  Stinger  modification  (sec.  122(ct) 

The  budget  request  contained  $28.8  mil- 
lion for  modification  of  Army  aircraft  for 
Incorporation  of  air-to-air  Stinger  missiles. 
Both  the  Senate  bill  and  the  House  amend- 
ment contained  the  requested  authoriza- 
tion. 

The  House  amendment  contained  a  provi- 
sion (sec.  122(d))  that  would  restrict  obliga- 
tion of  funds  for  the  air-to-air  Stinger  mis- 
sile aircraft  modification  program  until  a 
comprehensive  acquisition  plan  is  developed 
and  integrated  into  the  Army's  forward  area 
air  defense  plan.  The  Senate  bill  contained 
no  similar  provision. 

The  Senate  recedes  with  an  amendment. 

The  conference  agreement  Includes  a  pro- 
vision (see.  112(c))  that  would  require  the 
following  condition  to  be  met  before  funds 
could  be  obligated  for  the  program: 

(Da  comprehensive  acquisition  plan  for 
alr-to-alr  Stinger  missile,  for  Army  aircraft 
is  established;  and 

(2)  a  report  on  the  plan  is  submitted  to 
the  Committees  on  Armed  Services  of  the 
Senate  and  House  of  Representatives. 

The  conferees  expect  the  air-to-air  Stinger 
missile  program  to  be  Integrated  Into  the 
overall  Army  aviation  master  plan. 
DDG-Sl  destroyer  proffram— racer  (sec.^  131) 

The  Senate  bill  contained  a  provision  (sec. 
102(d)(2))  that  would  repeal  section  102(h) 
of  the  Department  of  Defense  Authoriza- 
tion Act,  1985  (Public  Law  98-525)  that 
limits  obligation  or  expenditure  of  funds  for 
the  DDG-51  program  until  the  Secretary  of 
the  Navy  certifies  that  the  lead  ship  of  that 
class  is  capable  of  being  equipped  with  the 
Rankine  Cycle  Energy  Recovery  (RACER) 
system  without  rearrangement  of  ship 
spaces  and  equipment  or  other  major  modi- 
fication of  the  ship. 

Section  124  of  the  House  amendment 
would  also  repeal  section  102(h)  of  the  De- 
partment of  Defense  Authorization  Act, 
1985.  The  House  amendment  would  further 
require  the  Secretary  of  the  Navy  to  plan 
for  the  installation  of  RACER  on  the 
second  flight  of  DDG-51  ships,  including 
preparation  of  a  ship  design  that  Includes 
the  RACER  system. 

The  conferees  agreed  to  recommend  the 
repeal  of  section  102(h)  of  the  Department 
of  Defense  Authorization  Act,  1985. 

The  House  recedes. 
Basic  point  defense  missile  system  on  am- 
phibious vessels  (sec.  132) 

The  House  amendment  contained  a  provi- 
sion (sec.  125)  that  would  require  the  Secre- 
tary of  the  Navy  to  maintain  in  an  oper- 
ational status  the  Basic  Point  Defense  Mis- 
sile System  on  any  commissioned  amphibi- 
ous vessel  equipped  with  the  system  on  the 
date  of  enactment  until  a  follow-on  system 
of  comparable  capability  is  available  for  im- 
mediate replacement. 

The  Senate  bill  contained  no  similar  pro- 
vision. 

The  Senate  recedes.  ^ 


Rolling  airframe  missile  (sec  133)) 

The  Administration  requested  $24.2  mil- 
lion for  continuing  research  and  develop- 
ment of  the  5-lnch  Rolling  Airframe  Missile 
(RAM),  $63.2  million  in  Weapons  Procure- 
ment, Navy  and  $36.0  million  in  Other  Pro- 
curement. Navy,  for  initial  production  of 
the  missile  and  associated  hardware. 

The  Senate  bill  would  authorize  the  devel- 
opment request  $40  million  of  the  Weapons 
Procurement,  Navy  request  and  the  Other 
Procurement,  Navy  request.  However,  the 
Senate  bill  also  contained  an  amendment 
(sec.  102(g))  that  restricted  the  obligation  of 
those  funds  pending  a  certification  from  the 
Secretary  of  Defense. 

The  House  amendment  would  authorize 
no  funds  for  either  development  or  procure- 
ment of  the  missile  program  and  contained 
a  provision  (sec.  204(J))  that  would  Impose 
restrictions  on  the  obligation  of  any  funds 
appropriated  in  fiscal  year  1987  for  purposes 
of  further  development  or  procurement  of 
the  RAM  missile. 

The  RAM  missile  program  has  experi- 
enced serious  development  problems.  Cost 
have  risen  substantially  over  initial  esti- 
mates. Initial  flight  tests  uncovered  serious 
reliability  problems.  The  program  has  been 
extensively  restructured  during  the  past 
year.  Were  this  solely  a  U.S.  Navy  program, 
the  conferees  would  likely  support  its  termi- 
nation. 

The  RAM  missile  program  Is  exceptional, 
however,  in  that  it  involves  close  collabora- 
tion with  the  Federal  Republic  of  Germany. 
The  FRG  Navy  has  a  critical  need  for  the 
RAM  program  and  has  borne  50  percent  of 
the  development  cost  to  date.  The  Navy  has 
developed  an  acquisition  strategy  that  will 
pit  the  American  and  German  contractors 
In  competition  for  annual  production 
orders.  In  many  ways  the  RAM  missile  pro- 
gram represents  a  model  for  alllancecooper- 
ative  acquisition  strategies. 

The  conferees  believe  the  Joint  develop- 
ment aspect  of  the  RAM  missile  justifies 
continued  development  of  the  program,  de- 
spite its  serious  past  flaws.  Further,  while 
the  Navy  has  taken  constructive  steps 
during  the  past  nine  months  to  give  the  pro- 
gram sound  footing,  the  conferees  remain 
concerned  that  the  RAM  missile  is  still  un- 
proven.  Consequently,  the  conferees  ap- 
prove further  development  of  the  program 
and  sufficient  procurement  funds  to  Initiate 
production  capability,  contingent  upon  a 
certification  by  the  Secretary  of  Defense  as 
to  the  cost  and  performance  of  the  RAM 
missile  program.  If  that  certification  is  not 
made  by  March  30.  1987.  the  RAM  program 
is  to  be  terminated. 

Strategic  IwTnbers  (sees.  141-142) 

No  authorization  was  requested  for  a  stra- 
tegic bomber  contingency  fund.  Section  107 
of  the  House  amendment  would  authorize  a 
$200.0  million  strategic  bomber  contingency 
fund  using  amounts  appropriated  for  pro- 
curement of  aircraft  for  the  Air  Force  for 
fiscal  year  1985  that  remain  available  for 
obligation. 

Section  108  of  the  House  amendment 
would  restrict  fiscal  year  1987  funds  for  the 
Advanced  Technology  Bomber  to  the  level 
appropriated  In  fiscal  year  1986  unless  the 
Secretary  of  Defense  submits  acquisition 
plans  to  the  Congress  providing  for  dual 
sourclng.  A  waiver  could  be  provided  if  the 
Secretary  prepares  an  acquisition  strategy 
for  the  ATB  and  submits  a  report  describing 
that  strategy.  Any  revision  could  not  be  im- 
plemented until  60  days  after  the  date  on 
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which  the  revtalon  report  is  received  by 
both  committees. 

Further,  the  Secretary  would  be  directed 
to  submit  a  detailed  financial  analysis  on 
the  projected  cost  of  procurement  of  132  ad- 
vanced technology  t>oml>er  aircraft.  The 
analysis  would  tie  the  basis  on  which  the 
President  could  certify  the  cost  of  the  ATB 
program  in  fiscal  year  19M.  It  would  t>e  re- 
viewed by  the  General  Accounting  Office, 
and  It  would  provide  the  required  informa- 
tion base  for  Imposing  a  cost  cap  on  the  pro- 
gram. 

Section  1237  of  the  Senate  bill  would  ex- 
press the  Sense  of  Congress  that  the  ad- 
vanced technology  bomber  (ATB)  program 
and  the  advanced  cruise  mLssile  (ACM)  pro- 
gram should  t>e  supported.  The  provision 
would  restrict  the  use  of  funds  authorized 
for  the  ATB  and  ACM  programs  to  those 
programs  exclusively.  Also,  section  1237 
would  prohibit  the  use  of  any  funds  for  ad- 
ditional B-IB  bomber  aircraft  beyond  the 
100  B-IB's  previously  authorized. 

The  House  recedes  on  .section  107.  The 
Senate  recedes  on  section  108  with  an 
amendment.  The  House  recedes  on  section 
1237. 

The  conferees  remain  supportive  of  the 
Admtnlstratton's  stratecic  Iwmber  modern- 
ization program  and  note  the  considerable 
success  of  the  BIB  program  In  meeting  per- 
formance, cost  and  schedule  objectives.  This 
success  Is  attributed.  In  part,  to  the  two 
bomber  program,  which  has  created  a  com- 
petitive environment,  and  to  the  cap  on 
total  B- 1 B  program  costs. 

Notw.thstanding  this  success,  however, 
the  conferees  agree  that  the  B-IB  program 
be  llmiiril  to  the  100  aircraft  for  which 
funds  have  already  been  authorized  and  ap- 
propriated and  that  no  funds  be  authorized 
for  the  purpose  of  preserving  a  B-lB  pro- 
duction option,  either  by  procurement  of 
"long  lead"  Items  or  In  any  other  manner. 

As  the  B-IB  line  closes  down,  the  confer- 
ees are  concerned  that  the  competitive  envi- 
ronment that  marked  the  BIB  acquisition 
will  not  l)e  present  to  keep  Advanced  Tech- 
nology Bomt>er  (ATB)  costs  down.  Also,  al- 
though the  benefits  of  a  cost  cap  on  the  B- 
IB  program  have  bt^n  widely  acclaimed,  the 
conferees  believe  that  Insufficient  Informa- 
tion exists  at  this  time  to  e&tabllsh  a  compa 
rable  funding  cap  on  the  ATB  program  For 
these  reasons,  the  conferees  believe  that  an 
acquisition  strategy  for  the  ATB  that  pro 
vides  the  greatest  possible  assurance  of  de- 
livering an  effective  force  on  time  and 
within  cost  is  necessary  and  important. 

To  this  end.  the  ronferpcs  have  Included  a 
provision  that  would  require  the  Secretary 
of  Defense  to  prepare  an  acquisition  strate- 
gy for  the  Advanced  Technology  Bomber. 
This  ."Strategy  should  examine  alternatives 
and  make  recommendations  with  respect  to 
methods  of  maintaining  cost  constraints  on 
the  ATB  program,  including  competitive 
procurement  of  major  systems  or  sut>sys- 
tems.  competition  In  integration  and  assem- 
bly, and  the  appropriate  timing  of  and  level 
for  a  total  program  cost  cap  In  the  ATB  pro- 
gram. The  section  also  would  require  a  de- 
tailed financial  analysis  of  the  procurement 
program  and  a  review  of  the  completed 
analysis  by  the  Comptroller  General. 
cMmicAL  Dcmiaxirr  pmooraiis 
Ovtroxew 

The  administration  requested  a  total  of 
$1.135. 2  million  for  the  US.  chemical  deter 
rent  program  in  fiscal  year  1987.  Of  the 
toUl  amount  requested.  t814.4  million  or  72 
percent  is  for  protective  measures;  8200.7 
million  or  18  percent  Is  for  retaliatory  pro- 


grams: and  8120.1  million  or  10  percent  is 
for  the  demilitarization  of  existing  unitary 
munitions. 
DemililarUation  dec.  ISli 

The  Senate  bill  contained  a  provision  (sec. 
106)  that  provided  $120.1  million  for  the 
chemical  demilitarization  program.  The 
House  amendment  contained  a  similar  pro- 
vision (sec.  106)  authorizing  8120.1  million 
for  this  purpose. 

The  Senate  recedes. 
Binary  cAiefnicaf  munitxont  dec.  tS2) 

The  fiscal  year  1987  budget  request  con- 
tained authorization  of  81585  million  for 
the  binary  chemical  weapons  program.  The 
House  amendment  authorized  868.3  million 
for  the  program  The  Senate  bill  authorized 
the  requested  amount. 

The  House  amendment  coritalncd  a  provi- 
sion (sec.  123)  that  would  prohibit  the  obli- 
gation of  fiscal  year  1986  and  1987  funds 
before  October  1.  1987  for  the  binary  chemi 
cal  weapons  program  Section  123  would 
further  require  the  Secretary  of  Defense  to 
submit  a  report  to  the  Congress  on  the  mili- 
tary requirements  for  long-range  stand-off 
chemical  weapons  and  the  comparative  ad- 
vantages and  disadvantages  of  the  Bigeye 
bomb  vls-a-vl.s  substitutes  for  It. 

Section  128  of  the  House  amendment 
would  prohibit  the  withdrawal  of  currently 
stored  chemical  munitioas  in  Europe  unless 
they  are  replaced  with  binary  chemical  mu- 
nitions stationed  in  at  least  one  European 
member  nation  of  the  North  Atlantic 
Treaty  Organization. 

The  Senate  bill  contained  a  provision  (sec. 
109)  that  is  a  technical  amendment  to  sec- 
tion MlKbMl)  Qf  the  fiscal  year  1986  De- 
partment of  Defense  Authorization  Act 
(Public  Law  99-145).  The  amendment  would 
clarify  the  Intended  reference  to  the  appro- 
priate NATO  decision-making  body  that  ap- 
proves military  force  goals. 

The  conferees  recommend  authorization 
of  $121.3  million  for  the  binary  chemical 
weapons  program  In  fiscal  year  1987.  The 
conferees  agreed  to  provide  full  funding  for 
the  ISSmm  (GB-2)  binary  artillery  shell, 
both  for  production  facilities  and  for  the 
procurement  of  munition  components.  How- 
ever, subject  to  section  1411  of  the  Depart- 
ment of  Defense  Authorization  Act  of  1986 
(Public  Law  99-145).  final  assembly  of 
binary  chemical  munitions,  including  the 
GB-2.  may  not  occur  before  October  1.  1987. 

The  conferees  agreed  to  provide  $35.0  mil- 
lion for  the  production  of  the  Blgcye  binary 
rhemical  bomb  in  fiscal  year  1987.  However, 
the  conferees  adopted  bill  language  in  sec- 
tion 152  that  provided  that  these  funds  may 
not  be  obligated  or  expended  before  Octo- 
ber 1.  1987  for  the  procurement.  Including 
components,  or  assembly  of  the  Bigeye 
bomb.  Section  152  of  the  bill  also  directs  the 
Secretary  of  Defense  to  Involve  the  Comp- 
troller General  In  monitoring  Bigeye  test- 
ing, and  directs  the  General  Accounting 
Office  to  submit  an  evaluation  of  these  tests 
to  the  Committees  on  Armed  Services  of  the 
Senate  and  House  of  Representatives  not 
later  than  June  1.  1987. 

In  a  related  action,  the  conferees  agreed 
U>  deny  funds  to  develop  a  second  source  for 
the  Bigeye  bomb.  In  view  of  the  technical 
Issues  that  need  to  be  resolved  before  full 
scale  production  of  Bigeye  can  t>e  Justified, 
the  conferees  believe  that  the  development 
of  a  second  source  at  this  time  is  premature. 
The  conferees  further  agreed  that  of  the 
fiscal  year  1986  funding  for  Bigeye  produc- 
tion facilities,  only  890  million  shall  be 
available  for  obligation.  Furthermore,  these 


funds  may  be  obligated  or  expended  only 
upon  certification  by  the  President  that:  (1) 
production  of  the  Bigeye  is  in  the  national 
security  interests  of  the  United  States:  and 
(2)  all  design,  planning  and  environmental 
requirements  for  such  facilities  have  been 
met. 

Additionally,  the  conferees  agreed  that  no 
final  assembly  of  the  Bigeye  bomb  may 
occur  before  October  1.  1988.  The  bill  also 
requires  the  Secretary  of  Defense  to  submit 
a  report  to  the  Congress  not  later  than 
March  15.  1987.  on  the  requirements  for  a 
long-range  stand-off  chemical  weapon 
system.  The  conferees  agreed  to  provide 
$5.0  million  under  Defense  Agencies  for  re- 
search and  development  of  a  long-range 
chemical  stand-off  weapon. 

In  other  provisions  related  to  the  chemi- 
cal deterrent  program,  the  House  recedes  on 
section  109  of  the  Senate  bill.  The  House 
also  recedes  on  section  128  of  the  House 
amendment,  and  on  section  1221  of  the 
Senate  bill.  The  Senate  recedes  on  section 
1021  of  the  House  amendment.  The  Senate 
recedes  with  an  amendment  to  section  123 
of  the  House  amendment. 

The  following  table  summarizes  the  con- 
fer»*i  s'  recommendations  with  respect  to  the 
Binary  Munitions  Production  Program. 
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Protective  enuipnunt 

The  conferees  continue  to  strongly  sup- 
port t)oth  research  and  development,  and 
procurement  of  chemical  protective  equip- 
ment for  U.S.  military  personnel.  Spei'IfIc 
funding  for  each  of  these  programs  Is  con- 
tained In  the  funding  chart.s  for  each  of  the 
services.  Any  funding  reductions  recom- 
mended for  these  programs  arc  without 
prejudice. 

Chemical  protective  mask.— As  part  of  the 
binary  chemical  modernization  program, 
the  Army  has  been  developing  a  new  protec- 
tive mask  to  repla***  the  M17.  The  report  on 
the  Senate  bill  (S.Rept.  99-331)  encouraged 
the  Army  to  terminate  development  work 
on  a  new  mask,  to  select  a  design  on  a  com- 
petitive basis  among  the  several  candidates, 
and  to  begin  procurement  of  the  new  mask 
with  1967  procurement  funds.  In  addition, 
no  procurement  funds  were  to  be  used  to 
procure  additional  M17  masks. 

The  report  accompanying  the  House 
amendment  (H.Rept.  99-718)  contained  no 
.similar  direction. 

The  conferees  support  the  Army's  stated 
requirement  on  the  need  for  a  new  genera- 
tion chemical  protective  masks.  The  Army 
has  been  developing  a  new  mask  for  over  a 
decade,  and  the  conferees  believe  that  the 
Army    has    completed    sufficient    testing— 


both  developmental  and  operational— to 
enable  it  to  make  a  source  selection  for  the 
production  of  a  new  mask.  Therefore,  the 
conferees  direct  the  Army  to  select  a  new 
mask  from  among  the  competitive  develop- 
ers as  soon  as  possible,  but  not  later  than 
March  1.  1987.  Upon  completion  of  this 
competitive  selection,  and  prior  to  the  obli- 
gation of  fiscal  year  1987  production  funds, 
the  Army  shall  report  to  the  Committee  on 
Armed  Services  of  the  Senate  and  House  of 
Representatives  on  the  results  of  this  com- 
petition. 

The  conferees  direct  that  this  selection  be 
made  on  the  basis  of  a  full  open  competi- 
tion. However,  in  making  this  selection,  the 
conferees  encourage  the  Secretary  of  the 
Army  to  give  full  consideration  to  the  agent 
resistance,  protection  factor,  produclblllty, 
use  acceptance,  comfort  and  durability  of 
the  competitive  designs,  as  well  as  the  abili- 
ty of  the  competitors  to  rapidly  validate 
their  technical  data  packages  and  enter  pro- 
duction. In  addition,  in  determining  the  rel- 
ative costs  and  merits  of  the  competitive  de- 
signs, consideration  should  be  griven  to  those 
masks  that  have  already  incorporated  any 
pre-planned  product  improvements  identi- 
fied by  the  Army. 
Lexington— Blue  Grass  Depot  <sec.  ISU 

The  Senate  bill  contained  a  provision  (sec. 
1221)  that  would  prohibit  the  shipment  of 
chemical  weapons  into  the  Lexington— Blue 
Grass  Depot  in  Richmond,  Kentucky.  Fol- 
lowing disposal  of  existing  munitions  at  the 
depot,  the  facility  could  not  t>e  used  for  fur- 
ther chemical  weapons-related  activities. 
The  Secretary  of  IDefense  could  waive  the 
provision  if  he  determines  that  It  Is  in  the 
national  security  Interest. 

The  House. amendment  contains  no  simi- 
lar provision. 

The  House  recedes. 
Report  of  chemical  vxapons  demilitariza- 
tion (sec.  154/ 

The  House  amendment  contained  a  provi- 
sion (sec.  1021)  that  would  require  the  Sec- 
retary of  Defense  to  submit  a  report  by  Feb- 
ruary 1,  1987  to  the  Committees  on  Armed 
Services  of  the  Senate  and  House  of  Repre- 
sentatives on  the  chemical  weapons  demili- 
tarization program.  The  report  is  to  describe 
the  methods  for  carrying  out  such  programs 
that  optimize  safety  and  cost  effectiveness 
considerations.  This  report  will  complement 
the  Army's  report  to  Congress  on  an  accel' 
erated  chemical  destruction  plan,  and  thus 
help  the  Congress  reach  a  decision  on  the 
most  prudent  destruction  plan  to  pursue. 

The  Senate  bill  contained  no  similar  pro- 
visions although  the  Senate  asked  for  a 
similar  report  in  the  report  language  accom- 
panying Its  bill. 

The  Senate  recedes. 

LBGtSLAnVE  PROVISIONS  NOT  ADOPTED 

DDO-Sl  destroyer  program— helicopter  /a- 
duties 

The  Senate  bill  contained  a  provision  (sec. 
102(d)(1))  that  would  require  the  Secretary 
of  the  Navy  to  incorporate  helicopter  sup- 
port facilities  into  each  DDG-Sl  class  de- 
stroyer constructed  with  funds  authorized 
to  be  appropriated  by  this  Act. 

The  House  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes. 

The  conferees  reaffirm  their  desire  that 
the  Navy  develop  and  produce  the  most 
cost-effective  design  for  the  DDO-51  class 
detroyer.  The  Secretary  of  the  Navy's 
recent  report  on  options  for  expanding 
DDG-51  class  helicopter  support  facilities 
indiciates  that  options  may  exist  of  upgrad- 


ing the  helicopter  capability  of  these  ships 
in  a  prudent  and  relatively  inexpensive 
manner. 

The  conferees  encourage  the  Navy  to  ex- 
plore and  move  forward  with  such  helicop- 
ter support  capability  for  the  DE>G-51  class 
as  may  \>e  accommodated  within  available 
resources. 
MSH-X  minesioeeper  hunter 

The  Senate  bill  contained  a  provision  (sec. 
102(e))  that  would  authorize  the  Secretary 
of  the  Navy  to  procure  from  one  or  more 
allied  foreign  countries  a  lead  minesweeper 
hunter  ship  and  a  partially  outfitted  hull  of 
a  minesweeper  hunter  ship.  The  provision 
would  require  that  follow-on  MSH-X  ships 
be  constructed  in  U.S.  shipyards  and  that 
ftmds  not  be  obligated  or  expended  for  pro- 
curement of  an  MSH-X  ship  or  a  partially 
outfitted  hull  until  the  Secretary  of  the 
Navy  certifies  the  inability  of  U.S.  shipyards 
to  build  a  minesweeper  hunter  ship  in  a 
timely  manner. 

The  House  amendment  contained  no  simi- 
lar provision. 

The  conferees  remain  concerned  atxiut 
the  serious  shortcomings  in  U.S.  mine  coun- 
termeasures  capability.  Despite  good  faith 
efforts  over  the  years  to  redress  these  defi- 
ciencies, the  results  have  been  disappoint- 
ing, and  corrective  actions  are  clearly 
needed. 

The  conferees  are  aware  that  the  Navy 
has  contracted  to  acquire  a  European  mine- 
sweeper hunter  design— now  designated  as 
coastal  minehunter  (MHO— in  an  effort  to 
speed  up  the  acquisition  process.  In  accord- 
ance with  current  law,  the  Navy  plans  to 
construct  any  ships  employing  this  design  in 
U.S.  shipyards. 

The  conferees  expect  the  Navy  to  acquire 
a  U.S.-bullt  minesweeper  hunter  of  a  design 
that  meets  all  applicable  requirements  and 
specifications,  using  funds  that  remain 
available  for  that  purpose  ($115  million). 

The  Senate  re<»des. 

Consolidation  of  Navy  munitions  funds 

The  Senate  bill  contained  a  provision  (sec. 
102(f))  that  would  require  the  President  to 
include  within  a  single  account  all  budget 
requests  for  Navy  munitions  for  fiscal  year 
1988  and  subsequent  years. 

The  House  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes. 
SOmrn  GAU-8  ammunition 

The  Senate  bill  contained  a  provision  (sec. 
103(b))  that  would  restrict  the  obligation  of 
funds  for  the  30  millimeter  GAU-8  ammuni- 
tion program  imtil  such  time  as  the  require- 
ment for  depleted  uranium  penetrators  is 
broken  out  as  a  separate  procurement  items. 

The  House  amendment  contained  a  provi- 
sion (sec.  Ill)  that  directs  the  Secretary  of 
Defense  to  procure  depleted  uranium  pene- 
trators on  a  government-furnished  material 
basis  from  at  least  two  sources  in  the  exist- 
ing production  base  for  such  penetrators. 

In  addition,  the  House  report  (H.  Rept. 
99-718)  directed  the  General  Accounting 
Office  (GAO)  to  evaluate  the  cost/benefit 
tradeoffs  to  the  government  of  separately 
providing  the  depleted  uranium  penetrator 
as  compared  to  acquiring  a  complete  muni- 
tion round  from  a  contractor.  Also,  the  eval- 
uation is  to  assess  the  advantages  and  disad- 
vantages of  the  government,  rather  than  a 
contractor,  functioning  as  the  integrator  of 
the  round. 

The  conferees  agreed  to  delete  both  provi- 
sions. 

The  conferees  understand  and  expect  the 
Department  of  the  Army,  acting  in  its  ca- 


pacity as  single  manager  of  ammunition,  to 
procure,  competitively,  the  fiscal  year  1986 
and  the  fiscal  year  1987  30mm  API  ammuni- 
tion on  a  pnKurement  breakout  basis. 

The  conferees  also  expect  that  depleted 
uranium  (DU)  components  for  the  30nun 
API  ammunition  will  be  competitively  pro- 
cured from  the  production  base. 

The  conferees  do  not  intend  to  reopen 
competition  that  may  already  have  occurred 
with  the  fiscal  year  1986  and  fiscal  year 
1987  30mm  API  ammunition  program. 

The  conferees  also  endorse  the  GAO 
report  requested  by  the  House. 

Flight  irupection  aircraft 

The  House  amendment  Included  section 
112  which  directed  the  Secretary  of  the  Air 
Force  to  obligate  within  180  days  of  the  en- 
actment of  the  fiscal  year  1987  Defense  Au- 
thorization Act  previously  authorized  and 
appropriated  fimds  for  the  procurement  of 
a  new  flight  Inspection  aircraft. 

Such  aircraft  should  be  procured  competi- 
tively and  should  meet  the  performance 
specifications  established  in  paragraph 
2C(2)  of  the  Department  of  the  Air  Force 
Program  Management  Directive  for  Flight 
Inspection  Aircraft  dated  July  II,  1984. 

The  Senate  bill  contained  no  similar  pro- 
vision. 

The  House  recedes. 

Contingent  authorization 

The  House  amendment  contained  a  provi- 
sion (sec.  114)  that  would  make  available 
$30  million  for  Missile  Procurement.  Army: 
$57.3  million  for  Other  Procurement,  Army 
(to  be  derived  from  other  support  equip- 
ment): and  $490.4  million  for  Aircraft  Pro- 
curement, Air  Force  from  amounts  author- 
ized for  prcKurement  only  to  the  extent 
that  amoimts  are  made  available  through 
reductions  elsewhere  in  the  Act. 

The  Senate  bill  contained  no  similar  pro- 
vision. 

The  House  recedes. 

Upgrade  ofA-10  loeapons  delivery  system 

The  House  amendment  contained  a  provi- 
sion (sec.  115)  that  would  authorize  the  Sec- 
retary of  the  Air  Force  to  upgrade  the  A- 10 
weapons  delivery  system.  Such  upgrades 
should  Include  flight  control  modifications 
to  improve  gim  firing  stability,  enhance- 
ment of  target  strafing  acctiracy,  tactical 
training  against  moving  targets,  accurate 
lateral  toss-capable  bombing  and  effective 
self-defense  against  likely  air  threats. 

The  Senate  bill  contained  no  similar  pro- 
vision. 

The  House  recedes. 

The  conferees  support  the  A-10  upgrade 
program  but  are  reluctant  to  proceed  with 
the  weapons  delivery  system  improvement 
program  without  detailed  cost  and  schedule 
information. 

The  conferees  encourage  the  Department 
of  the  Air  Force  to  evaluate  the  proposed 
upgrade  program  and,  if  a  decision  is  made 
to  imdertake  the  program,  to  provide  to  the 
respective  Committees  on  Armed  Services  of 
the  Senate  and  House  of  Representatives  a 
report  in  support  of  the  decision. 

A/F  32T-9  noise  suppressor  system 

The  House  amendment  contained  a  provi- 
sion (sec.  127(g))  that  would  restrict  the  ob- 
ligation of  any  funds  made  available  to  the 
Department  of  the  Air  Force  for  the  pro- 
curement of  the  A/F  32T-9  Noise  Suppres- 
sor System  tmless  competitive  procurement 
is  utUized. 

The  Senate  bill  contained  no  similar  pro- 
vision. 


31054 

The  HouM  recedes. 

TITLE  II-RESEARCH.  DEVELOPMENT, 
TEST.  AND  EVALUATION 

Oehxhal 

The  AdmtnUtrmtlon  requested  a  toUl  au- 
thorization of  141.939.9  minion  for  fiscal 
year  1987  Research.  Development.  Test,  and 
Evaluation  (RDT4cE)  appropriations.  The 
conferees  agreed  on  a  total  authorization  of 
t3«,21S.6  million  for  the  RDT&E  program, 
a  reduction  of  $5,714.3  million  from  the  Ad- 
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ministration's  request.  The  following  Uble 
summarizes  the  conference  actions: 

RfSMRCH,  DtVELOPMENT,  TEST,  AND  EVALUATION 


October  U,  1986 
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427174 

II8MN  POFOMQ  EmCI/SIiUTIli 

5,228 

13,113 

427194 

niLITT  m  1MB  EFTicrs  lEn 

12,245 

14,879 

427204 

EwnMint  anum  o 

1,08 

8,740 

427224 

iiii«amisoML/Ti4ins 

7411 

4,730 

42704 

aBTMB  E8IIP  m  XLTD  ION 

i,m 

18,012 

427244 

JT  SK  FSBD  SrS  lEOI 

5,948 

5,142 

4272M 

comra  m  mwmm  scieke 

2,198 

2,574 

427274 

W-STSTEM  TMIUC  KOIOS 

5,042 

4,397 

427304 

au  nioe  osdidw  lEooaon 

4,990 

4,308 

427314 

milTMIT  FKllIIIES  ECWEEIS  TEOOaO 

5,145 

5,744 

427134 

wiLin  EonnciT  iujoust 

13,708 

15,914 

427344 

KD  KFECE  4S4ISI  OIN IKIIS 

31,181 

34,413 

4274M 

ItfTICt  SOFTHME  TEOOiUn 

4,433 

10,794 

427704 

ULIIMT  OlSEOK  II4ZI88S  TEOI 

27,372 

48,477 

427724 

CMIl  nSMTY  CMC  lEDI 

8,913 

10,374 

427754 

m»  umattxn  vum 

2,1U 

2,813 

427774 

STSIQS  fJini  NOZIM  NEffUr  lEO 

19,428 

22,223 

SEMTE  Oia  IS  NSSEl 


HOUSE  8IU  45  P4SSED         DIFFEUE 


COfEKKE  BILL 


OMSFUM  OMMEFUH 

8E88EST     RECONBBOTUI      MEST     REOaEllOlin 


HOUSE  V- 
T0  9BMIE 


OlMKFRn 
OEIBT     OEOIIOfNMIIOl 


•5,000 


-10,ON 


-7,040 


-14,000 


MMT 


19,020 

19,020 

19,020 

212,594 

212,594 

-2,JH 

210,000 

12,380 

12,380 

12,380 

14,344 

14,344 

14,344 

4,543 

-1,000 

14,543 

4,000 

•5,0N 

4,543 

47,797 
1      1 

-4,000 

43,797 
1      1 

•4,000 

-10,000 

37,797 
I      ] 

1      1 
1,414 

1,414 

1,414 

11,102 

11,102 

11,102 

34,814 

34,814 

• 

34,814 

2,900 

2,900 

2,900 

24,587 

24,587 

24,587 

11,228 

11,228 

11,228 

25,711 

25,711 

25,711 

0 

4 

0 

0 

0 

0 

44,B5 

44,155 

44,155 

23,228 

23,228 

-1,144 

22,042 

U,119 

11,119 

11,119 

18,443 

•5,000 

23,443 

5,088 

•10,000 

10,443 

24,894 

24,894 

24,894 

7,744 

7,744 

/,/44 

3,413 

3,413 

3,413 

24,039 

24,039 

-i,s» 

22,S0O 

39,454 

39,454 

39,454 

9,478 

9,478 

9,470 

28,054 

28,054 

28,054 

1      1 

1      1 

1      1 

17,811 

17,811 

* 

17,011 

13,113 

13,113 

13,113 

14,879 

14,879 

14,879 

8,740 

8,740 

8,740 

4,730 

4,730 

4,730 

11,012 

-3,000 

15,012 

4,000 

-5,000 

13,012 

5,142 

-1,500 

3,442 

•1,SN 

-442 

4,500 

2,574 

2,574 

2,574 

4,397 

4,397 

4,397 

4,308 

4,318 

4,308 

5,744 

5,744 

5,744 

15,914 

15,914 

-414 

15,500 

34,413 

34,413 

34,413 

10,794 

-2,000 

8,794 

-2,000 

-2,000 

8,794 

32,477 

-2,080 

44,477 

14,000 

-11,000 

37,477 

10,374 

10,374 

10,374 

2,813 

2,813 

2,813 

22,223 

22,223 

22,223 
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SEMTE  8ILL  AS  PASSED 

H8HSEBIU.4S 
OMNSFROH 

PASSED 

BIFFBDE 

CBHDCE81LL 

- 

CHMGEFOn 

mt*h 

OBDKFM 

» 

FOIL 

ICaUEST 

REDDEST     RECONEKATION 

IE8UEST     RECONGBIATIBR 

nSEIATE 

BEBBT   mmmm 

PMtIM 

ELEIOII                     PMRMN 

AmiT 

AMdOIT 

MOUNT 

OliOUXT 

MOMT 

MIT 

tMn 

mm 

AHfT 

427814    EClSr  TECN  im  FDR  lULIIORY  FICIL 

2,259 

2,035 

2,035 

2,035 

2,035 

OASSIFIE])  nKHMS 

15,411 
831,197 

18,837 
945,917 

-38,000 

18,837 
907,917 

18,837 

18,137 

SU8T0TIL,  TEOOnLOtT  04SE        .    . 

-18,500 

927,417 

19,500 

-49,375 

894,542 

431024    N4TEItIELS  AM)  STRUCniES 

14,289 

20,154 

20,154 

-2,100 

18,054 

-2,100 

-2,100 

18,854 

431044    FUELS  MD  LIMICIMTS 

3,358 

3,527 

3,527 

3,527 

3,527 

431034    4CUIKD  HOOK  OEFICIECr  SrMK  USE 

39,514 

0 

0 

0 

4 

432014    4II)(MT  P08ER  PUMTS  AM  nmLSION 

19,402 

20,345 

20,345 

20,345 

-1,040 

19,36 

432044    AIM3t4FT  OEAPflNS 

4,877 

10,349 

10,349 

10,349 

14,349 

432074    4IIIIMT  AVIONICS  EOUIPKHT 

10,838 

—  4,408 

4,400 

4,408 

4,418 

432094    AIR  MBILin  Smil 

0 

0 

■ 

4 

^ 

0 

0 

432114    ROTART  HII6  OMTMLS/MTORS/STRUCTURES 

14,979 

23,540 

- 

23,540 

23,540 

23,540 

43214A    SnniCriC  aiSHT  SIliUTOR  DEmopicin 

12,442 

11,124 

11,124 

11,124 

11,124 

432184    AIHNF  AMNCEKin 

3,819 

4,547 

4,517 

4,547 

-547 

4,444 

432214    MOE  AVIATION  MB  iWIEATION  EBUIPIEU 

3,052 

2,370 

- 

2,370 

2,370 

2,374 

432554    OPERATIOHM.  EWAKtlUIS 

0 

2,437 

-2,437 

0 

-2,437 

0 

.-2,437 

4 

43304A    TEMMLY  SUnD  PROJECTILES 

14,394 

27,939 

27,939 

-24,102 

1,837 

-24,102 

-12,939 

15,414 

433134    NSL/ROQin  OiraCITS 

18,485 

37,881 

37,881 

37,881 

-2,000 

35,881 

433224    8ATTIEF1EL0  EillliaODT  SmUTION 

988 

7,483 

-3,000 

4,463 

-3,000 

4,083 

-3,0«0 

4,083 

433244    ARNT  OEVELOFIENT  AM  EinOriCNT  ACTIVITT 

9,588 

11,411 

11,411 

11,411 

11,411 

434024    MWAICED IM  n  SrSTEIS  CMZPTS 

14,284 

10,890 

10,890 

10,890 

10,8N 

43404A    LAMNII  UARFAK/OAttlER  DEV 

11,184 

11,344 

11,344 

10,000 

21,344 

10,000 

10,000 

21,344 

434074    XHF  SEMICE  SHAH  mS  PROBM 

3,474 

9,480 

9,480 

-2,000 

7,480 

-2,000 

-2,000 

7,480 

434214    C8MT  «ENICLE  PROPULSION  STS 

11,844 

9,744 

9,744 

9,744 

9,744 

434314    CMT  90  IWRET  ANO  CHASSIS  SUOSTS 

14,912 

18,895 

18,895 

10,895 

, 

18,895 

43i3M    CMAT  lERIClE  ARMI/4NTI-MI 

11,241 

9,411 

9,411 

9,411 

»*«. 

434374    ADVFHPULSnMAilini  SIS  FORM 

8,134 

5,887 

5,887 

5,887 

^ 

v 

434314    UlEAR  VULCRAIILin  AOV  TEOBHUGY 

0 

4,414 

-4,414 

1 

-4,414 

0 

-4,414 

0 

434404    AMiniM  LBHSTICS 

1,482 

2,170 

2,170 

"" 

2,170 

2,170 

437104    NIGHT  VISION  AOfANCED  OEVUflPIENT 

31,495 

29,000 

29,080 

29,060 

29,080 

437194    SPECIN.  PURPOSE  KTECTORS 

0 

2,941 

-2,941 

0 

-1,400 

1,541 

1,541 

-2,941 

0 

437234    TACTICAL  C4  TECHN0L06T  INTEGRATION 

24,357 

13,335 

13,335 

13,335 

13,335 

4372»    RFHOTaT  PILOTED  VENIOES/OROES 

0 

0 

0 

0 

0 

437274    SPACE  TEQOaSET  INTESROriON 

0 

987 

987 

-987 

0 

-987 

-987 

0 

437314    NMNB  4M  PERSMB. 

13,882 

14,2M 

14,204 

14,204 

-8B4 

13,320 

43734A    ENBIIERINE  STS1ERS 

1,927 

5,393 

5,393 

5,393 

5,393 

437344    MOMN  FACTORS  EJiUEttlHE  AfPLICAHK 

0 

2,458 

-2,458 

0 

-2,458 

0 

-2,458 

0 

437374    MT1-RMI4TI0N  NISSIli  C0UNIERNE4SWCS 

4,090 

I     1 

1      ) 

I      1 

I      1 

437394    HUMN  FACiaS  IN  TNG/OPa  EFFECT 

8,974 

9,191 

9,191 

9,191 

^,191 

43742A    ADV  aECTMNIC  DEVICES  DEV 

9,435 

5,537 

5,537 

-5,537 

0 

-5,537 

-1,537 

4,000 

437434    E0UC4TIOI  AH  TRAINOS 

ii,7r 

7,033 

m 

7,033 

7,033 

437444    TRAINING  S!iL4TiaN 

5,459 

4,418 

4,418 

4,418 

-     ^ 

4,418 

4374M    TEST  KASgBOT  4  DIABKTIC  EBUIPIDT 

5,159 

7,174 

7,174 

7,174 

7,174 

437494    TECI0UC4L  WUERAIILin  REDUCTION 

4,299 

3,300 

3,384 

3,300 

3,388 

4375»    OEIILITARIZATIOI  CONCEPTS 

9,443 

0 

4 

4 

4 

437544    DOD  SOFTMRE  WTIOTIKS  (STARS) 

41,492 

0 

0 

4 

4 

437SM    IRKY  8ATTLEFIEL0  TEMOLOGY  nnEGRATIOH 

11,854 

12,38^ 

12,385 

^2,385 

12,385 

437594    C8  DEF/SW  M)V  TECHNOLOGT  DE1MSTR4TI0NS 

3,009 

7,484 

7,404 

-2,00C 

5,484 

-2,000 

-3,057 

4,427 

437414    ELQTRONIC  lARFARE  IIULN/SU5CEP  TECH  SUPP 

14,412 

1      1 

(      ] 

[      1 

I      1 

437424    E8  FEASDIUTY  DIVELOPIOT 

7,157 

(      1 

I      1 

-17,918 

-17,918 

-17,918 

-17,918 

-17,9U 

437434    nSrSTERS  IDICAL  NATESIAL  DEIELSPKNT 

14,024 

19,492 

19,492 

19,492 

19,492 

437444    lOICIL  CHEMICAL  DEFEiS  LIFE  SUratT 

22,353 

17,390 

17,390 

17,390 

17,390 

437714    MWNCED  TACTICAL  COMUnCATIOHS  TEOOa 

0 

1,441 

-1,441 

fl 

-1,441 

0 

-1,441 

0 

437724    lOV  TACTICAL  OinTER  SCIEMCE  4  TECMU 

0 

13,474 

-13,474 

0 

-3,000 

10,474 

10,474 

-13,474 

0 

437734    SATTLEHELO  SU5T4IIDIT 

0 

3,342 

-3,342 

0 

-3,342 

0 

-3,342 

0 

OISSIHED  PR08R4RS 

502,854 

33,721 
488,034 

-34,147 

33,721 
451,887 

33,721 

-34,409 

•71,U4 

33,721 

SUTOTAL,  ARMNKED  TECH  SBELflPKIT 

-70,554 

417,478 

414,918 

128144    SPfCIAl  PR08RAIS 

1     ) 

I      1 

■ — 

(      1 

I      1 

I      1 

128214    CUSSIFIEO  HHHAH 

1      1 

I      1 

I      1 

-39,500 

-39,500 

•39,5N 

-15,000 

-15,000 

331S2A    NDRLOHIDE  NILITART  CntOIT  STS  INF  SrS 

30,540 

29,557 

29,557 

29,557 

29,557 

CUSSIFIEB  PROBRANS 

1  1 

249,430 
278,987 

249,430 

249,«0 

-39,500 

249,430 

S08TDTAL,  STRATEGIC  PROGRAIB 

0 

278,987 

-39,500 

239,487 

-15,000 

243,987 

31056 
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nio 

FT  87 

soon  IIU.  *S  FOSSED 

MSE  ILL  OS  FOSSB) 

DIFTMin 
8ISV- 

COFEilEICEl 
OWKFUi 

\u 

■ 

08MCFIII 

QMEFM 

HHMI 

FiH 

OCST 

KUEST     KOIOMTin 

KIEST     OEOMCMTIBI 

TOSEMTE 

REUEST     RECtKIMTION 

nFmr 

OMT 

0M81 

OMIT 

oMn 

OMn 

Nun 

mm 

mm 

mm 

am 

Oil  M&m  mm 

8,281 

18,848 

10,8« 

1(,84( 

10,8tt 

132151 

JOT  SMmULin  WDTUOnK 

■8 

735 

IB 

735 

735 

032171 

mmui 

f 

0 

• 

f 

- 

8 

am 

momaiin  IED8UBT  iBioMTn 

♦1,311 

04,420 

08,M 

-<.« 

((,((( 

-4,420 

-3,420 

41,8(0 

02251 

8M8P  EBMMI  SniUi 

m 

1,250 

U» 

1,250 

1,250 

031821 

om-ncnDL  omu  sniu 

01,315 

38,035 

nfi^ 

-38,435 

( 

-38,035 

-8,435 

30,088 

03K1I 

m-iHm  K  MET  srs 

31,253 

42,081 

O2,0E 

42,081 

42,481 

433238 

inn  uff  II SBK  sma 

0 

21,717 

-7,M 

14,717 

-21,717 

0 

-14,717 

-7,000 

14,717 

tSIMI 

■uiiaaTnioa808U(s 

7,893 

(      1 

(     1 

(      1 

(      I 

03M8I 

\Bimmmmm 

78t 

173 

m 

28,000 

20,173 

20,000 

11,827 

12,000 

03U2I 

mma  uti-tob  iotm  mm  mm 

00,331 

48,735 

<w« 

48,735 

48,735 

03II5I 

muLQiBtoLiianKCHm 

28,141 

25,387 

-a,» 

25,307 

25,307 

au% 

UMK/B08IIER  Sn 

22,777 

10,477 

18,477 

10,477 

10,477 

030278 

ms.  ■nin  m  woia  moan 

8,4V7 

3,189 

3,l» 

•008 

2,589 

■400 

-289 

2,900 

030281 

uniintT/nM  im  KUiwir 

10,151 

17,210 

U,2I8 

-7,483 

9,807 

-7,403 

-3,210 

14,000 

030331 

lOKAWrW  lOICU  OM  KKLOnOT 

5,005 

• 

8 

0 

0301M 

aniENOiEnEDM 

0 

8 

8 

1 

0 

0303M 

08MKn  B88MEIUI  IllTIOTIll  (OEl) 

i     1 

1      1 

-20,000 

-20,000 

-20,000 

•20,000 

-20,000 

•20,000 

030100 

N8MI2f2 

I      1 

(      1 

-10,000 

-10,000 

-9,871 

-9,871 

129 

-9,871 

-9,871 

037120 

OEnUC  P880)  S8KES 

11,154 

8,017 

1,017 

-3,080 

5,017 

•3,0(( 

-1,517 

4,5(( 

037gM 

nnsiciLSBiiin 

4,3»7 

2,319 

'' 

2,3V 

2,X» 

2,339 

03700* 

IKNTIFIUTIIKUU  R  FC  lEIEllWrT 

11,471 

20,373 

28,in 

20,373 

2(,373 

037070 

CMUCOTIK  KIDJnOT 

2,985 

2,073 

wn 

2,473 

2,473 

0371U 

onmn  mm«08iiiii  mrm 

8,128 

4,588 

«.» 

-4,588 

0 

-4,588 

•4,588 

0 

037131 

«rioT*eisiii88TWSTSia 

37,200 

42,122 

42,122 

-5,000 

37,122 

-5,000 

•5,000 

37,122 

037100 

asa  wn  wotmrn/mfmuK 

22,033 

10,912 

10,112 

-14,912 

0 

-14,912 

•14,912 

0 

037200 

aaamva  xmrn  mum  8*t  c8b 

15,808 

( 

1 

0 

0 

037210 

01  818  NBTECinE  MIQIQ  CKEPTS 

9,371 

8,(45 

M« 

!,•« 

- 

8,(45 

037230 

IISSUM  dlUCIL  SBFIWE 

0 

0 

I 

8 

0 

037250 

OEWrELT  riLOTED  WOaES/MB 

259 

4,917 

8,117 

4,917 

4,917 

037200 

CM*i  sarmT  EUiren 

25,1« 

24,285 

20,11 

-2,000 

22,285 

-2,W 

-1,000 

23,285 

037300 

lOCTUA  SH8IIE1LUKE  S1SIEN 

21,441 

I      ) 

.1     1 

-15,300 

-15,300 

-15,308 

-15,300 

-15,300 

037320 

GI8MT  OltOL  MIQML 

9,271 

8,189 

1,189 

8,189 

8,189 

037400 

MtT  80K  on  KFSS  amOl)  ON)  OMT 

10,000 

10,189 

-4,000 

10,189 

-14,189 

( 

-10,189 

-8,000 

8,189 

0374U 

K1GBIL8BK  annon  KVELVKin 

0 

0 

8 

8 

0 

03745* 

TOC  ELiniSKC  SVmiT  IE08HE  SYSIUE 

4,887 

[      1 

t     1 

(     I 

1      ) 

037400 

SUBLE  am  «  0  081 8I8I8  STS  (SK8M 

2,240 

8 

8 

8 

0 

037470 

SOLOIQ  svfan/s«8viviiiiiir 

4,992 

4,722 

<,» 

4,722 

4,722 

037580 

iBi  oa  KtK  lEffLanoT 

U,745 

17,877 

17,07 

17,877 

17,077 

0375U 

OICOL  8ffQK  OiOIBT  00  8IBF08E 

30,052 

2»,«49 

2M« 

24,449 

24,449 

037540 

OManammum 

I      1 

i      1 

1     1 

1      1 

(      1 

037SSO 

mm.  aannc  normmsioEs  stst 

78,091 

1      1 

1     1 

-31,319 

-31,319 

-31,319 

-31,319 

-31,319 

037570 

on  COS  iLiBOiinB 

38,504 

183,944 

183,9M 

-183,944 

0 

•183,944 

-0,944 

20,000 

037000 

lOCTICt  ELECIWIC  SMILJC  STSm 

0,735 

(      1 

[     1 

(      1 

I      ] 

03707* 

CMOT  soma  wm  oinoL  sis 

909 

4,008 

ym 

-3,008 

1,088 

-3,408 

-1,000 

3,408 

037740 

mn  nsi8B  srsios  UMBOB  maaniN 

0 

3,387 

MV 

3,387 

3,3(7 

OC820 

omnioraB 

12,527 

0 

f 

8 

( 

042040 

oil  Main  vm  mom 

2,581 

4,418 

VN 

4,411 

-1,000 

3,418 

04200* 

W-OO  lUONIMR 

10,795 

0 

8 

• 

0 

042070 

iDiMica  onoa  marTa 

9,921 

12,931 

12,931 

"  12,931 

12,931 

0421M 

AinOFI  WPVLSIBI STSTUS 

09,934 

111,301 

' 

111,301 

-15,000 

94,301 

-15,M 

-5,000 

104,301 

04217* 

SINDETIC  Flian  TUIIIiC  STSTD6 

7,073 

10,080 

IMM 

10,488 

10,480 

04218* 

AiisdP  Eiiip  DraunuT 

3,U3 

3,281 

33 

3,281 

3,201 

042200 

m  laicoPTQ  waBnoT  m 

0,720 

0 

• 

• 

0 

042230 

mm  Tccitaotr  119a  CLicspin  so 

0 

0 

8 

• 

0 

042010 

oooon  Qcif  c»wi  wnooT  Ft 

15,903 

0 

8 

- 

8 

0 

00300* 

STIHl 

23,298 

0,252 

KOI 

4,212 

4,252 

04307* 

ponnr  on  Kn«E  iissm  srsia 

50,832 

0 

• 

• 

8 

0 

043100 

fLMBE  IISSIIEHCLLFI8E 

4,945 

0 

8 

0 

0 

043130 

maun 

10,747 

0,498 

M» 

-0,498 

( 

-4,498 

4,498 

04314* 

UTIU  LOMU  18021  STSIU 

0 

0 

8 

( 

0 

04321* 

JSIMT  lOCTItOL  FIBIH  N8S8M 

135,209 

1      ) 

(     1 

-7,000 

-7,188 

-7,480 

•3,500 

-3,500 

MA  *m 

04324* 

JOINT  TOCTUOL  HSSIIE  STSTElHMr  (JTOC 

128,420 

88,197 

88,187 

88,197 

18,197 

0400M 

UTAIIT  srwT  lEiraB 

29,113 

20,844 

2SM0. 

•5,000 

21,044 

-5,000 

•2,044 

24,000 

040030 

UIEIS  niTIIB 

18.(74 

I      1 

(     1 

-2.(10 

•i,m 

-2,188 

1      1 

October  U,  1986 


mm 
aEm 


CONGRESSIONAL  RECORD— HOUSE 

SBME8ILL0SNSSD  MSE8IliOS 


444100 

444120 

44414* 

44419* 

44430* 

44431* 

444320 

444330 

447010 

44702* 

447040 

44705* 

44706A 

447(9* 

44710* 

44711* 

44712* 

44713* 

447140 

447170 

647180 

447220 

44723* 

447240 

4472» 

44727* 

447300 

4'73S0 

447400 

44741* 

44744* 

447500 

44751* 

44754* 

44757* 

44758* 

447440 

447700 

44779* 

45710* 

237240 

2372tt 

23727* 

237300 

23731* 

23735* 

237390 

23740* 

237410 

23743* 

23744* 

23745* 

23744* 

23747* 

23749* 

23751* 

23752* 

28010* 

33145* 


FT  84 
FM 


088in 


Mun 

WONTtr  KONNS  M  OMUTW 
SIK  iOmiK  t  lOTQOa 
lEINOL  OEHOl  MiriK 
CBWDBIK  M  MMfflB 
FIGHTME  \IDaiIE  SYS 
UNDHIC  HNIFOIE 
01*1  BEWJFtENT  nmNI 
FIEIi  MTILifn  OMHTIM 
lOSM  TOW  0WUTI8N 
GOCTBS  PUNT 

com  ENGicEtic  oev 

JT  TOCTICOL  UFIMOnOI  OISTIMION  SYS 

UNOTTDBQ  tROlia  SENSORS 

mUM  IHEBtOTED  OM  OIB  IMVIG*Tin  S 

RMIIftOGICAL  DEFEIS  EOUIFICIIT 

lOEKTIFICATIl  FUE»/FflE  EBUIFIDIT  OEV 

NI6HT  VISW  BEVICES 

AIRCMn  SUVIIWILITr  EflUIPIHT 

ORHT  QMw  m  mm.  stsiens  enedee 

OIMT  FEEDINS,  OOTHIIE  M  EBUIflOT 

TOCTIGIL  EUCTUQIL  POVER  SOUKES 

(EIRtL  OMAT  SOPPORT 

PHYSICM.  SEQSm 

EWCATIOII  on  TRMUIS 

SPECIAL  PWOSE  lETECTORS 

CNTIIO  OETECTIOI 80RHC  4  TIAIHNE  MT 

OEM  810  PRSTEniVE  MTERia 

oNMi)  OH)  aumoL 

REWELY  PI18TE8  VEHICLES 

UraiES  TERUMUY  ailOED  SUHMITION 

TACTICAL  SMEHlAiCE  SYSTEM 

(IVISION  AIR  OEFEH  mm  ND  OMTROL 

AUTOMTIC  TEST  EWPnT  OEVELOFI0T 

TAC  ELECTMIC  QUnDWISURES  SYSTEMS 

SMI  QWI  Bl  4  M  8I0I8  SYS  (SOCMt 

ClilS5IFIEDP80(R0H{ADV) 

IBICM.  OEIICOL  KFDGE  LIFE  SPY  MT 

DRUE  ONO  IWXIC  lEVELOPIENT 

TOC  ELECTROIIC  SURVEHLOKE  SYSTEM 

XMT  SURIEIlLANCEnARSET  ATTAOt  RMM  S 

JTUTEMPOFTACOiOCIITSYSlJIITAC 

JT  C8  POINT  OF  aiT*CT,  TEST  MB  ASSESSN 

WANTHOKASSMLTinSYSiTON) 

OOV  FIELD  ORTIUBY  T*CTIQIL  B*T*  SYSTEM 

le  Mn-TOIK  ASSMLT IBPON  •  MM 

OMPIRML 

SAN  NOK/NMK  » PM 

OMkT  lENICLE  Iff88IEIENT  mm 

0N/TS8-73  miFICOTIONS 

HONEUIER  aMIRL  SYSTDi 

PROD  INPR  MLOi  *IR  KF  SYS 

15SNI 

AOtOMn  miFIOITIONS 

EBUIP8ENT  iraiODE 

PATRIOT  PROOUCT  imOVEIENT  PROGRAM 

lEUFIlE  PRODUCT  IVaOIIBENr  PROgMM 

US  PRODUCT  mWIENENT  PRIOMIN 

SPECIAL  OPEROTIK  FKES  (SOF)  EHUIPia 

AHKRAFT  ENEII COMUENT IITROIEIENT  PR 

JOINT  TACnCAL  OHB  PROHMN  (TRITAC) 

EICON  C3  SYSTEMS 

UASSIHEl  PR8IMRS 

CONS&IMe  EN  PISBM6 


FY  87 
RERUEST 


OHIGEFM 
REDDEST 


REOMENB*niN 


OMEFM 
lEBUEST 


RECOHNEND*TION 


8IFFBBS 

N88S»/- 
18  SOME 


31057 

Dm. 


FM 
IMBT     lEIMBMTION 


ANODHT 


ANODNT 


AMUT 


ANDW 


m 

47,821 

-15,000          32,828 

-42,828 

5,088 

-27,828 

-22,828 

25,000 

• 

0 

0 

0 

0 

vm 

7,892 

7,892 

7,8(2 

7,892 

8 

0 

0 

-    8 

0 

7,l» 

9,728 

9,721 

».» 

~ 

-2,«K 

-7,728 

8 

0 

0 

8 

0 

7,818 

U,7S5 

14,755 

-4,879 

9,174 

-4,879 

-3,284 

13,549 

18,717 

3,798 

3,791 

3,798 

3,798 

27,442 

107,275 

-40,000           47,275 

107,275 

40,000 

-18,000 

89,275 

1,574 

0 

0 

0 

0 

I      1 

I     1 

I      1 

•5,997 

-5,997 

-5,997 

I      1 

10,402 

4,473 

4,473 

-1,000 

5,473 

-1,M 

-473 

4,000 

12,106 

0 

0 

0 

0 

494 

0 

( 

0 

8 

4,957 

8,224 

8,224 

•1,224 

0 

-8,224 

-2,508 

5,714 

454 

0 

( 

0 

0 

0 

9,871 

9,071 

-9,871 

0 

-9,871 

9,871 

14,454 

21,944 

21,944 

21,944 

-5,439 

14,385 

21,442 

19,934 

19,934 

19,934 

19,934 

9,247 

4,113 

4,113 

4,U3 

4,113 

3,984 

4,343 

4,10 

4,10 

4,343 

10,043 

4,449 

4,409 

4,449 

- 

4,419 

14,225 

11,538 

UAI 

11,538 

ii,a 

4,450 

1,214 

^ 

4,000 

7,214 

4,000 

3,000 

4,214 

4,531 

4,378 

4,3R 

4,378 

4,311 

3,217 

1,181 

1,« 

1,181 

1,111 

22,845 

31,427 

,       ^^ 

31,427 

31,427 

15,524 

10,550 

»,» 

-7,550 

3,000 

-7,550 

•1,800 

8,750 

5,757 

548 

M 

548 

548 

73,848 

91,M 

fl,M 

-91,« 

0 

-91,080 

-31,00( 

40,000 

0 

27,114 

27,114 

-14,000 

13,114 

-14,000 

-7,114 

20,000 

17,703 

[      I 

I     ] 

(      1 

(      i 

32,440 

82,045 

-30,000           52,045 

-52,045 

30,000 

-22,045 

-35,000 

47,045 

17,915 

12,325 

12,325 

12,325 

12,325- 

34,704 

I     1 

I     ] 

-15,130 

-15,130 

•15,130 

-15,130 

-15,130 

12,735 

13,922 

13,922 

13,922 

13,922 

I    '1 

[     1 

I     ] 

-20,000 

-20,000 

-20,000 

-2,000 

-2,000 

7,587 

9,2(4 

9,204 

9,204 

9,284 

10,371 

1(,543 

10,543 

10,543 

10,543 

11,134 

(     1 

II 

-5,000 

-5,000 

-5,000 

-5,000 

-5,000 

43,288 

27,882 

27,(12 

-7,882 

20,000 

-7,182 

27,882 

4,337 

7,719 

7,719 

7,719 

7,719 

2,373 

4,249 

4,249 

4,249 

4,249 

11,493 

12,448 

12,448 

-7,448 

5,000 

-7,448 

-7,448 

5,000 

19,745 

40,444 

-10,444           30,000 

-10,444 

30,000 

-10,444 

30,000 

2,470 

0 

0 

0 

8 

17,452 

5,427 

5,427 

5,427 

5,427 

5,149 

10,433 

10,433 

10,433 

10,433 

72,234 

79,203 

79,203 

-29,203 

50,000 

-29,203 

•13,2(3 

44,000 

0 

9,471 

9,471 

9,471 

9,471 

8,545 

9,401 

m 

9,401 

9,481 

0 

0 

8 

0 

0 

25,474 

35,724      - 

35,724 

35,724 

35,724 

0 

0 

0 

0 

0 

25,034 

23,343 

23,343 

23,343 

10,000 

33,343 

0 

40,221 

40,221 

-40,221 

0 

-40,221 

40,221 

0 

11,947 

11,947 

-11,947 

0 

-11,947 

-2,000 

9,947 

0 

0 

0 

0 

0 

0 

31,242 

15,700           44,942 

-4,000 

25,242 

-21,700 

31,242 

0 

14,592 

-3,000           11,592 

-1,000 

13,592 

2,000 

-2,000 

12,592 

30,233 

17,401 

17,401 

-2,000 

15,401 

-2,0K 

-1,000 

14,401 

1,938 

1,078 

1,078 

1,078 

1,078 

140,5(8 

414,824 

414,824 

4U,824 

416,824 

0 

( 

0 

"* 

0 

44,800 

44,800 

31058 


CONGRESSIONAL  RECORD— HOUSE 

SEMITE  8IU  IS  N8SEB  HOUSE  BM  US  NSSQ 


October  U,  1986 

OIFFEKIZ  CONFOtEiCE  6Ui 


October  U,  1986 


CONGRESSIONAL  RECORD— HOUSE 


QBDI 


MBmnancTW 


anak 

MIU 
M7IM 
MTTH 
313171 
3111i» 
313Z7I 
3U2N 
313m 
3311U 
3312M 
WOk 

zm\k 


SiTITM.,  IKTIOI.  I 

MrrwMaKsr 
onn  Mines 

ItfrUIMIKST 
HMMIMLMSTSCgSEREI) 

FKW  scKS  m  wmm  CEno 
mnir  (oiniiiEt) 
maitiiiiHkissMaNBSUMiuMC 

EOiaiEsn 

SPECULUnnHMB 
SmiEBIC  Mn  CMUMTUIS  ISUKU) 
LHHML  nBUOCtTIie  (ICSI 
SITtll  MM  BMMBT 

«iiic»iMsaiin(CMEC) 

CUfiBIFIEII 


U313I 

437311 

437VM 

M71S* 

M72M 

4S»M 

iSIU 

459121 

457121 

45A' 

457IN 

457121 

457UA 

457171 

4SNU 

458074 

4SBI31 

45BI4I 


45014 
4SB72I 


MTlTd,  IimiinS  4  OHIinOTIlK 

TilKI  NISBIUS 

MBtSTEK  TMlNIi.  DEVICIS  (NSTD)  KV 

MTO  KSEMOt  MB  DEVOOMin 

W-STSTEII  I«  KVICCS  EM 

KIEBROLOIICM.  EDINBn  NB  SISIEK 

WUIIOI  EttWDtIC  FlIBIT  tfUVIir 

HiJIin  HSSILi  MB 

SA  OUSUESS  IMMim  KSE4I0I 

svran  ff  KmiOT  1ESIW 

MTEMaSTSTEBONHrSIS 
EVJIHTiai  OF  FKia  I1B6 

svnii  V  fOinoML  iesiim 

m»  SDIUTBRS  Fl  TESTUC 

lUEtt  sw/iwiiinf  lEsns  i  tMirsis 

PMMHinE  ACTIVITIES 

im  oaKMiiiiE  KSMCM  m  KV 
nonciL  on  inivinES 

M  NUIR  WKS  4iB  TEST  FACILITIES 
■OTIK  STJ—nil  EFTSTHXESS  4  S 
lailOOK  EfKT  Lisa  STSIEB  TEST  F«C 

WE  sp«T  F«  ««iaraiTiL  nsB 

HHCTIVin  IMESTUTS 

KiL  rmxn  umma.  mm 

MtE  ratnOB  (MItE) 
■.nMNK  20«  4MUTW 

■T  ■  vamuwKiwwa) 

mOk    nMBIULNMBOS 

ltllHL,KFBBniISn9mT 

taMI  VQUCU  ::i3IL  EKUE 

lAKKMU 

8MMSBNE  IHIE  MS 

UOT  MKD  'AUaE/Clfiil  [V4LW1IM 

IK  FUIL  iBUD  \IEHiai 

ALIIVAnD  KT4LS 

■n  liMOO  Slif  IK 

SnW  S1SIEA  S4FIBIIII 

iin  aBPBAnvE  w 

WHm  MI-IRNK  KlTiM 
HCnCN.  M  ENUMTW 
I    IKKMIMS 
.     FB  VTUS  8H»  MSSILES 

nnriEi  lu-ii-tfi  ussile 

aK-BI4D0EFDa 

aS-MENUUW 

lUiUBMMTn 


n87 

OCT 


QNKFW 
K8UEST 


2,440,170 

0 

2,4n 

11,473 

4,7l» 

(   I 


f7,770 

3,752 

4,842 

24yvVo 

47,122 

4,947 

f,708 

152,310 

0 
54,404 
14,043 
3,535 
Sl,W7 
12,441 

0 

171,744 

f34 

4,m 

357,120 

11,347 

It.MO 

t 

21,747 

• 

0 

8 

12,818 

08,151 

1,809,158 


t     1 


KaNEMMTIH 


awKEFm 

IIE8UEST 


KC8NEIMTI0II 


NOMT 


-125,744 


^ 


t      1 

I      1 

I      1 

0 

2,484 

94,478 

7,288 

7,293 


1X,420 

9,731 

3,849 

49,354 

44,240 

1,207 

13,217 

143,470 

0 

50,444 

14,944 

3,984 

SS,74S 

34,279 

3,950 

«,«« 
977 

4,772 

207,799 

11,410 

20,729 

9,194 

53,893 

174,534 

282,951 

0 

11,244 

29,185 

1,244,772 
0 
8 
0 
0 
8 
• 
8 
8 
8 
8 
8 
0 
0 
0 
0 
0 
0 


-M,000 
-10,080 


-8,470 


-3,950 


-25,080 

-4,400 

-7,500 

2,080 


41011 


AMUNT 


2,314,424 

0 

2,413 

11,473 

4,719 

(      1 

I      1 

(      I 

[      1 

I      1 

0 

2,484 

84,478 

7,293 

120,420 

9,731 

3,849 

49,354 

44,240 

1,207 

13,217 

155,000 

ft 

50,444 

14,944 

3,984 

55,745 

34,279 

0 

85,484 

977 

4,772 

207,799 

11,418 

20,729 

9,194 

28,893 

147,934 

195,451 

2,088 

11,244 

29,M5 


-740,128 


-15,000 


-15,000 

-2,000 

•49,354 
-3,000 

-1,400 
-8,000 


-1,000 

-3,950 
-f77 

-1,080 


-10,000 
-17,000 
-20,000 


IWIIT 


TO  SENATE 
AMNT 


-         -48,735         -48,735 


1,480,042 

0 

2,493 

11,473 

4,719 

1      1 

I      I 

[      1 

I      1 

1      1 

0 

2,484 

79,478 

7,218 

7,293 

115,420 
7,731 
3,849 

0 

43,240 

1,207 

12,217 

155,478 

0 
50,444 
15,944 
3,984 
55,7e 
34,279 

0 
85,484 

0 

4,772 

207,799 

10,410 

20,729 

9,194 

43,893 

157,534 

182,951 

8 
11,244 
29,185 

1,149,489 

9,000 

20,000 

5,000 

10,000 

10,000 

1,080 

2,000 

1,080 

31,000 

25,000 

14,000 

5,000 

83,313 

10,000 

10,800 

2,000 

20,800 


ONKFin 
REOUESI 

AMUR 


-48,735 
-434,384 


•5,000 


•5,000 

-2,000 

-49,354 
-3,000 

•1,000 

470 


-1,000 


KCINEIMTION 
ANOUMT 


-329,415 
•2,000 


-977 


-1,000 


15,000 
-10,400 
-12,500 

-2,000 


-47,743 
9,000 
X,000 
5,000 
10,000 
18,000 
1,088 

-13,000 

1,000 

31,800 

25,000 

10,000 

5,000 

81,313 

10,080 

10,088 

2,088 

28,880 


-15,000 


•17,000 
-1,000 

-9,354 
-3,000 

-1,000 

-9,470 


-444 


-3,950 
-3,999 


M,000 

-soo 


-17,893 

-33,825 

•38,949 

2,000 


-124,428 

9,000 

5,000 
10,000 
10,000 
1,000 
2,000 
1,000 


5,000 
83,313 
5,000 
10,000 

5,000 


2,110,555 
0 
2,493 
9,473 
4,719 
I  I 
(  1 
I  1 
I 


1 

I      1 

0 

2,484 

79,478 

7,288 

7,211 


113,420 

8,731 

3,849 

40,000 

43,240 

1,207 

12,217 

155,000 

0 

50,444 

14,500 

3,984 

55,745 

34,279 

0 

81,485 

w 

203,799 

11,110 

20,729 

9,194 

34,000 

140,711 

143,982 

2,000 

11,244 

21,185 


1,142,344 

9,000 

0 

5,004 

10,000 

10,004 

1,000 

2,003 

1,000 

0 

0 

0 

5,000 

0,313 

5,000 

10,000 

0 

5,000 


FT  14 

FIMl 


PXOSKM 
aEICNT 


PROSRAn 


ANOIIIT 


FT  87 
KflUEST 

AMUII 


SENATE  IILI  AS  PASSED 

CHANfiEFROll 
REfltEST     RECONCDATIGN 


H31ISE  Bia  AS  PASSED        DIFFEKKE 


CHMSEFROli 
REQUEST     RECIMEIMnON 


31059 

COfEIENailll 

CNAIKF88II 
IEBIEST     RECOMBATIQA 


AMGUNT 


AMDNT 


AMMT 


AMUT 


ANBWT 


AIOHIT 


flULTIPl«POS£  ASSAULT  VEtf M  EVALUATION 

0 

0 

4 

0 

15,000 
141,313 

15,004 

mm,  UMmim  mm  ihiiiativ 

0 

0 

15,000 

15,004 

254,313 

254,313 

239,313 

141,313 

CLASSIFIED  EflUIPICNT  IPffiME 

0 

0 

fl 

10,8(0 

10,000 

10,080 

■     8 

COOFOAIl^l  DOD.'VA  lEDICAl  RESURCH 

0 

0 

8 

U,NO 

14,000 

10,000 

8 

ARAPAHO 

0 

4 

8 

S.888 

5,000 

5,(80 

5,000 

5,080 

PRIOR  TEAR  PROGRAH  SAVIII6S 

— 

— 

... 

•5,880 

-5,000 

-5,000 

-5,000 

-5,000 

UNDISTRieUTED  REDUCTION 

—" 

"— 

•344,420 

-344,424 

-34,052 

-30,052 

334,348 

-300,420 

-M,420 

rtlOi  M  fUE;  SAVlMiS 

— 

-•- 

... 

■   -81 

-830 

-834 

-830 

-630 

FT  87  rUEL  SAVINGS 

— 

— 

_ 

•9,104 

-9,100 

■9,180 

-9,14C 

-9,104 

Pi'IOt  TEAR  INFLATION  SAVIMiS  (Fl  85) 

— 

— 

-1,100 

-1,140 

— 

1,100 

— 

PRIGR  YEM  INFLATIOX  SAVIieS  (FT  34) 

— 

— 

-44,700 

-44,704 

— 

40,700 

— 

IIFLAIIOll  REESIINATE  (FT  87) 

... 

— 

-82,044 

-82,044 

— 

82,000 

-82,400 

-82,000 

OLMION  LMITATim  (FY  IS  AM  84) 

4,841,472 

5,554,304 

— 

i-73,104) 

(-73,100) 

(•73,188) 
-52,005 

(-73,100) 
-837,571 

(-73,100) 

TOTAL,  ARMY  WTIE 

r: 

-734,431 

4,815,449 

-784,434 

4,743,444 

4,712,729 

lESDin,  lOEUPni,  TEST  AM  BNLUATUI, 

m 

(8111115  IN  TN88MK) 

nu 

FT  87 

SENATE  Bia  AS  PASSED 

HOUSE  BIU  AS  PASSES 

DIFFERENCE 

CanRENCEBIU 

OMMEFUN 

CWMEFRON 

MUSE*/- 

CWMEFMN 

PRStRM 

ElBOr                      niOBM 

FDN. 

lEByEST 

.    lEBUEST 

RECOSEMATIl 

REIBT 
AMMT 

(ECnOBATION 

TOSEHTE 
AMWT 

REBCT     1 
ANOMT 

ECBBBBATm 

(Hi 

MWT 

AMUT 

AMWT 
12,048 

AMWT 
12,848 

ANUTT 

41101    MIBSmKSMai 

4,245 

12,048 

12,048 

41152N    IMOUSE  IM  IM  RSRCM 

24,221 

24,918 

24,918 

24,916 

24,918 

411531    OEFKSnSCIEMXS 

332,932 

349,853 

349,853 

349,853 

-9,412 

3(0,241 

421IU    AM/ASN8  TECMOLOGt 

77,414 

75,244 

75,244 

-:5,244 

40,000 

-15,244 

-10,244 

ANO 

42111    esnOOC  INFME  TEDNUET 

15,348 

13,944 

13,944 

-13,944 

0 

-13,944 

-13,944 

8 

4212M    SURFACE  SUP  TDmSET 

13,847 

13,515 

13,515 

-13,515 

8 

-13,515 

13,515 

42121    AHatn  TElONUtT 

23,421 

21,111 

21,U1 

-1,111 

20,000 

-1,111 

21,111 

421311    MIIK  CBVS  AII-OOUB  TECNMLS8T 

14,441 

17,428 

17,428 

17,428 

-2,000 

15,428 

42231    aMNB,GnRL  4  OMyaOinOB  lEQML 

18,843 

20,242 

20,242 

20,242 

> 

20,242 

42231    nSSIM  SVWT  TECMOUBY 

37,471 

34,21 

34,21 

34,21 

34,21 

4223M    STSTEB  amiT  TEOBOliT 

47,441 

45,799 

45,799 

45,799 

fi,799 

42314N    ASUBMinf 

84,743 

90,040 

90,040 

-10,044 

80,000 

-14,0(0 

90,040 

42111    RK  4  SKOIL  MBFME 

U,179 

14,81 

14,81 

14,81 

14,01 

42321    SHIAIIK  lEIMUtT 

14,509 

12,441 

12,441 

12,441 

12,441 

423241  Ki£«rarasn 

.     S,04 

43,874 

43,874 

-10,874 

33,000 

-10,174 

43,874 

4243SN    8CEAN  4  ATMSnOIC  SVnRnHMJEr 

24,412 

25,354 

25,354 

25,354 

25,354 

42931    IHEKMBITEVUIM188T8EIEljlPnT 

14,173 
835,587 

14,717 
851,048 

14,717 

14,717 

14,717 

9BTgT«.,TECMUBr8«8E 

0 

851,048 

-44,752 

784,294 

-44,752 

-35,n2 

8tS,2« 

432021    (MOMCS 

1,735 

3,856 

3,858 

3,858 

3,858 

43211    M*  AOnn  PRfOSIM  SIS 

2,995 

4,41 

4,41 

4,49 

4,41 

43217N    MV  A/C  SUB  SYSTEM 

8,444 

7,944 

7,944 

-1,944 

5,978 

-1,944 

-1,494 

4,248 

432m    MTnULKWKEnM 

0 

25,527 

25,527 

2,527 

-25,527 

0 

43381    EMSESISIEEN 

9,901 

4,484 

- 

4,484 

2,500 

8,984 

2,500 

1,514 

8,000 

43MI    */»WABLTEB 

0 

0 

0 

0 

4 

4350H    SUP  mnisni  SY5IQI 

30,12 

22,474 

-7,474 

15,000 

-22,474 

8 

-15,000 

-7,474 

15,000 

435211    MVOiriEOI 

10,534 

0 

J 

^ 

0 

0 

43540N    SUMMK  NUU.  AMMT  DEV  (MV) 

7,423 

8,891 

8,891 

8,891 

8,891 

43571    aECRICBHVE 

9,441 

9,814 

9,814 

9,814 

9,814 

4370U    NBMH  FACTORS  EM  (K) 

2,N8 

3,944 

3,944 

3,944 

-MM 

2,944 

43704N    NEDICAL  KVELflPKIT 

12,442 

14,700 

14,700 

14,700 

14,780 

43701    ira  4  PEKOML  SrS 

3,S» 

4,4SB 

4,458 

4,458 

•3,859 

3,599 

43711    SEKMC  L8tISTICS  Rtt  TECN  OEM 

5.(80 

21,234 

21,234 

-11,234 

10,000 

-11,234 

-1,234 

1,N0 

31060 


CONGRESSIONAL  RECORD— HOUSE 

SBMTEIIUIISniSSEa  WSENUKMSSEB 


October  U,  1986 
DIFFEKKE  tOflKICE  BILL 


October  U,  1986 


CONGRESSIONAL  RECORD— HOUSE 

SEM1E  m.  AS  NSSEO  lOBE  m.  «S  PMSSED 


31061 

tIFFEKIE  GBKnZULl. 


nu 

ft  87 

FW 

KKST 

mm 

asnr 

^fmM 

mm 

MUT 

am 

EnDT»MlMniC 

2,« 

4,534 

am 

iNMMnins 

2,nj 

1,837 

ana 

SUilMNMIOICES 

7,C4 

8,218 

am 

MVT  LOnSTItS  NMCTmn 

734 

t34 

07471 

MVMi1B3l 

1 

25,043 

andi 

NV  TEOI  nNBITIM 

I 

13,412 

inisiuuTDioucni 
synoNL,  mma  m  WEurm 

111,744 

^B* 

114,372 

am 

Tier  SNK  wmm 

14,112 

22,504 

tJSHP 

mmnmuxi 

• 

2,703 

am 

Hcts  MDOiann  sum 

• 

0 

137411 

sAminEUDOi 

1 

5,175 

MM 

niniii 

2,1M,374 

1,432,84^ 

ISHtf 

siMTiraimn 

3,212 

3,114 

1122111 

n.]  MOSTC  IIS  STS 

2*,77l 

40,222 

11224N 

SSMSECOmt 

lABI 

54,731 

1I77II 

nmr 

3i,lf5 

51,783 

1140UI 

EXMLOtHnOM 

2i,2S4 

18,214 

114021 

Mir  STMIUIC  CONI 

UI,U2 

143,282 

1242A 

MMM 

18 

1,543 

331311 

fUl 

H£ 

1,417 

33ia 

VIS  noiiuTn 

M,fS 

21,410 

suiiin«.,  sTMiaic  pimmb 

2,314,018 

2,001,044 

431MI 

mmmuzmam 

0 

22,484 

i320M 

HFCT  l/F  ttV.  KV. 

S4,03V 

31,214 

axj* 

MI/KEM  T«n.  ivrLic. 

4,730 

7,522 

am 

T-45/1S 

us,n4 

134,143 

i321M 

nam  LK  SVT  STS 

'•£ 

4,377 

i321fl 

«DV  AIM7I  mm*]  STS 

1,111 

0 

4322H 

CVMUMUE 

1,117 

4,285 

i3251N 

AIKMn  STSTUS 

y,M 

5,547 

132S« 

MIASV 

MB 

1,131 

i32SM 

JW 

557,324 

0 

43257N 

Ir^ 

234,051 

143,254 

i32SW 

MU5TIC  SMOt  SEKaS 

0 

0 

t32MI 

« IK  OniEflHS 

12,575 

11,545 

t32ill 

TtfARKCM 

2,207 

18,042 

43241 

KH  SWIVAUUEIMLn 

13^ 

11,054 

am 

MHttflSHIP 

0 

1,834 

am 

m.  «n-TMir «.. 

21,412 

42,481 

Misimna  nucTin 

... 

— - 

43311 

OlMBia 

• 

2e 

4a9 

KTMCTKLLfli 

0 

0 

4331B 

■IMHUIHMB& 

25,000 

71,728 

43SII 

UKKTWIHMMTWSUU 

17,452 

14,714 

4a4« 

MMSMMTW 

74,121 

0 

4IBI 

MK 

7,720 

13,7U 

43» 

swan 

22,415 

22,fl8 

43SMI 

SBSMKV 

11,010 

11,101 

I3MI 

sv-«v  mrao  es 

34,2P 

34,108 

4SMi 

amuniMsasTS 

• 

0 

48ia 

UNNLIS 

• 

0 

43HI 

SNmisniwnKi 

0,1« 

14,117 

43U« 

anniiiiKnnL 

23,4N 

41,841 

43JltN 

m  mm  im  sts 

• 

0 

asM 

SI  «tic  v/ti  Enr  m 

t,«B 

2,144 

assai 

punFisi 

fl,IM 

75,218 

aan 

KMTUn 

t 

0 

asm 

■MOBTUiai 

21,414 

24,131 

Oim 

INISITMKI 

m 

10,282 

aaa 

aopsisnsTK 

vm 

0 

owKnni  owKFm  msL*/-    amm 

KBKST     KOSOMTia      KKST     IB»0MTI8I     TISBMIE        RE8VEST     REOMEimTIIII 


NOin 


mm 


mm 


-7,474 


-2,703 


-2,703 


-8,880 


4.94 
IJU 

134 
25,843 
13,412 


188,718 

22,584 

0 

0 

5,875 

1,432,844 

3,114 

40,222 

54,731 

51,783 

18,214 

143,282 

1.543 

1,487 

21,410 


1,118,343 

22.484 

31,214 

7,S22 

134,143 

4,377 

0 

4,29 

5,547 

1,131 

0 

143,254 

0 

11,545 

18,042 

11,054 

1,834 

42,401 

245 
8 

71,728 
14,714 

0 
13,744 
14,478 
11,101 
34,108 

0 

0 
14,117 
41,841 

0 

2,1« 

75,248 

0 

24,131 

10,282 

0 


-134 
10,000 


-  -13,412 


-37,402 


»,000 
-132,844 

-15,222 

-10,783 
-10,214 
-13,282 


-14,433 
-244,882 

"31,214 


-5,547 
-3,500 

-13,254 


•4,000 

-1,834 

•4,181 

-37,580 

-245 

-71,728 
25,000 

-4,744 
-5,8N 


-14,117 


1.1V 

I.2II 

0 
35,043 
13,412 
-13,412 


19,471 

22,504 

2.W 
8 

35,875 

1,504,000 

3,114 

25,000 

54,731 

41,000 

8,000 

50,000 

1,543 

1,487 

7,177 


1,754,144 


-134 
10,000 

-13,412 

-30,128 

2,703 

30,000 
-132,844 

-15,222 

-10,783 
-10,214 
-13,282 

-14,433 
-244,171 


MBUn 


NOIT 


22,484 

0 

-31,214 

7,522 

134,143 

4,9? 

• 

4,29 

0 

-5,547 

5,431 

•3,500 

0 

138,808 

-13,254 

8 

U,Sfi 

14,042 

-4,888 

11,154 

8 

-1,834 

37,98 

-4,101 

•37,90 

-37,90 

8 

-345 

8 

0 

-71,728 

31,704 

25,000 

8 

7,000 

•4,744 

17,fll 

3,088 

11,101 

34,188 

0 

8  . 

8 

-14,117 

41,841 

0 

2,144 

75,248 

0 

24,131 

10,282 

0 

-134 


-31,412 

-2,504 
-1,703 

30,000 
-37,844 

-15,222 

-10,783 

-30,000 


-4,410 
-71,184 

-31,214 
-277 

-2,000 


-2,808 
-3,088 
-4,834 


-32,228 
25,000 

-4,744 
■8,000 

-17,100 


-18,89 


4,536 
1,837 
8,218 
0 
25,043 
13,412 


154,840 

20,000 

1,000 

0 

35,875 

1,515,000 

3,114 

25,000 

54,731 

41,000 

13,040 

.    113,282 

1,543 

1,487 

15,000 

1,121,040 

22,484 

0 

7,S22 

134,143 

4,100 

0 

4,2S 

5,547 

7,131 

0 

143,254 

0 

11,95^ 

14,042 

14,154 

5,000 

42,401 

245 
0 

47,90 
31,704 

0 
7,000 
14,478 
11,101 
11,811 

0 

0 
14,117 
31,841 

0 

2,141 

75,248 

0 
24,131 
10,282 

0 


PROGMI 

nniFKT 

mm 

"t^ 

RE1MCT  JUNIPER 

43S42N 

MDIOICN.  COVTROL 

43S5M 

LINKDOGVOH) 

47!Vi 

SI1FI)CE«9 

43S41II 

ADV  SUB  STS  DlVlLflPICilT 

43S42X 

SUB  IK  VMFME  STS 

43S44M 

SHIP  XVELOPIOT 

43S4SI 

SWFMZ  SNIP  IMVSTS 

43541N 

ATFACX  SUMNOf  DEV 

43570N 

m  NUC  REACTOR  GOP  STS  DEV 

4X./1N 

PHTSICAL  SEClRITr 

43574N 

am  EAGLE 

435?8N 

A4V/AIS  IC  PROP  PIMT 

43587N 

COIAT  SYS  WIEGMnON 

43S81N 

006-51 

43511N 

JOINT  MVANCED  STSIENS 

4351211 

SEA  STAR 

434011 

UK  OEVELOPICNT 

43402» 

OMLKPIK 

43401N 

COROTIOML  NKniONS 

43410N 

ALNT(ADVI 

43411H 

NC  ASMil  VEHICLES 

43434N 

TAC  NUaEAR  UEtflM  OEV 

43439 

AC  69  CONBAT/SPT  STS 

e34S4N 

JI SERV  EXPL  KDN  DEV 

43702R 

OCEAN  EN6  STS  OEV 

43704N 

ASU  OCEANOGRAPNr 

MVAL  OCEANOGRIPNT 

4370SN 

L06ISIICS 

43708N 

ASU  SiaVl  PRKFSSINfi 

4370M 

IDV  HMOK  810  STSTDI 

437111 

FLEH  TAC  DIE  PMSMN 

43711 

OBNEKTEOIDB/ 

437171 

IMM9  AM  OOnHL  STS 

43711V 

CMAIIBVFlii/nKnSTS 

437221 

■HML  SPfCIli  WIFARE 

43724V 

VNVT  EniGT  PHOMV 

43729 

FACILITIES  UnOIIEIENT 

4372M 

lERSHP  MV  MB  P«18 

43721N 

COIMT  SERVICES  SV  (ADV) 

4373M 

K  INIEl/ELl  8M  STS 

43734N 

aMmcmL 

437311 

STROC  ivniE  IICI      ' 

437371 

LIlKNlZa    -. 

43748V 

LIMLiWa 

43741 

ARUM 

43744N 

UK  SPRUCE 

43744V 

KTRACTMftE 

43749 

KCSSEU 

43784V 

ISU  SURtQlLANCE 

43789 

A9EXVIR8KfflLAC8VSTICSPT 

43;87V 

SPGCIAL  PR8ESSE5 

4379V 

9SS 

44219 

STASM  AVIONICS  BEKLVIEHT 

442UI 

IFF  STS  DEV 

44212V 

UBK 

44211 

KLOOEV 

4421« 

iHt  uan  (E9) 

44219 

SVPBTE9IP 

44217V 

S-3IEMBSrSIi9>T 

44219 

ABBSMGiaPES 

44219 

mmmn 

44229 

tfTDsmiaism 

RN 

FT  87 

CHMKEFRON 

CtlANGEFROK 

msL*h 

CRINGE  FRON 

FM. 

IS8UEST 
AHOWT 

REOUEST     RECONIIEIBATin 
AHDUHl           ANOIIT 

REUEST     RECI8E9ATI9 

TBSniE 

RE8IEST     IEC1NNE9ATIM 

mm 

ANOWT 

MKHT 

M8WT 

MBMT 

A9Ur 

"21,751 

■       "2b7»s 

.„„ 

3,135 

9,135 

2,144 

2,512 

2,92 

2,92 

2,92 

25,247 

3,131 

3,131 

-2,131 

1,N0 

•2,131 

3,131 

14,728 

23,148 

23,19 

-11,94 

11,94 

-11,94 

-3,90 

20,19 

149,31B 

0 

0 

0 

0 

23,118 

10,481 

10,481 

10,91 

9,91 

13,542 

21,404 

21,404 

-7,404 

14,000 

-7,414 

-10,90 

11,94 

in 

4,475 

.   4,475 

-4,475 

0 

•4,475 

-2,475 

4,91 

31,502 

3,131 

3,131 

-3,131 

0 

-3,131 

-3,131 

0 

120,175 

14,037 

14,037 

14,037 

14,037 

3,410 

7,484 

7,484 

7,484 

-1,90 

4,94 

41,783 

71,351 

71,351 

71,351 

71,351 

3,32? 

3,410 

3,410 

3,410 

3,49 

21,142 

24,051 

24,051 

-24,051 

0 

-24,051 

•U,98 

13,91 

8 

8 

0 

0 

0 

8 

78,98 

78,480 

-78,480 

0 

-78,49 

9,90 

0 

0 

0 

0 

0 

4,434 

14,834 

14,834 

14,94 

14,834 

0 

43,711 

43,711 

43,711 

43,711 

21,124 

40,92 

40,92 

40,92 

-5,92 

35,90 

0 

7,434 

-7,434                 0 

-7,434 

0 

-7,434 

0 

10,407 

11,005 

11,405 

11,95 

11,005 

7,740 

15,151 

-7,151            8,000 

15,151 

7,151 

-7,151 

8,90 

13,124 

18,241 

11,241 

-3,000 

15,241 

-3,0N 

-2,741 

15,90 

12,577 

14,711 

14,711 

14,711 

14,711 

1,341 

1,417 

1,417 

1,417 

1,417 

11,875 

7,045 

7,045 

7,045 

7,045 

0 

0 

3,000            3,000 

0 

-3,000 

3,000 

•jWW 

0 

0 

0 

0 

8 

13,151 

17,19 

17,19 

17,98 

17,98 

5,481 

5,95 

5,95 

5,385 

5,95 

1,111 

4,441 

4,441 

4,441 

4,441 

13,94 

14,373 

14,373 

14,373 

14,373 

9,013 

34,525 

34,525 

-5,000 

31,5?!. 

-5,000 

-5,000 

31,525 

1,512 

5,402 

5,402 

5,402 

5,«K 

4,714 

15,437 

15,437 

15,437 

15,437 

18,310 

14,833 

14,833 

14,833 

14,833 

7,29 

1,474 

1,474 

1,474 

9,474 

5,737 

4,014 

-4,014                 0 

-3,000 

3,414 

3,014 

-3,000 

3,014 

1,341 

15,857 

15,857 

15,857 

15,857 

70 

0 

0 

0 

0 

4,131 

14,414 

14,414 

14,414 

14,414 

0 

0 

0 

0 

0 

23,044 

37,544 

37,544 

37,544 

37,5t4 

35,345 

47,N8 

47,98 

-41,400 

5,49 

-41,400 

-5,000 

42,98 

2,185 

11,240 

11,240 

11,240 

-2,000 

1,240 

35,000 

14,272 

14,272 

-14,272 

0 

•^,272 

-24,272 

70,90 

1,747 

20,782 

20,782 

20,782 

20,782 

7,172 

12,511 

12,511 

12,511 

-2,000 

10,511 

17,313 

25,182 

25,182 

25,182 

25,92 

1S,4M 

12,744 

12,744 

12,744 

12,744 

41,532 

41,444 

41,444 

-  4 

41,444 

-— 

41,444 

0 

0 

0 

0 

- 

0 

14,448 

11,432 

11,432 

-14,412 

2,740 

-14,412 

11,432 

17,141 

23,441 

23,441 

23,441 

23,44f 

14,045 

11,712 

-15,718            3,114 

11,712 

15,718 

-2,N0 

17,712 

5,744 

11,94 

11,09 

11,94 

11,084 

45,90 

48,431 

48,431 

14,000 

44,431 

14,000 

8,000 

54,431 

20,105 

32,412 

32,412 

32,412 

32',492 

15,93 

15,444 

15,444 

15,444 

_ 

15,4M 

2,440 

3,214 

3,214 

3,214 

• 

3,214 

5,401 

2,244 

2,244 

2,244 

2,214 

1,90 

0 

8 

8 

^ 

8 

31062 


CONGRESSIONAL  RECORD— HOUSE 

SEMTE  lai  *s  nesD        nsE  uii  as  passes 


Chtober  U,  1986 

DIFFBfiCE  COFEKIE IIU 


October  U.  1986 


CONGRESSIONAL  RECORD— HOUSE 

SENATE  uu  IS  nesa        ikenuasmsed 


DIFFEKK 


31063 

Uli 


442211 

MMnZATWmi 

AC2« 

MNQIBi. 

M20 

AVJ 

AI22N 

C»IZI«fLO 

tea 

IM  MNLSII  (») 

ACSBI 

EH  siMiinii  KKumr 

M2MI 

C/NKI 

A42AU 

laUSTIC  SKM  SEIKIRS  (EB) 

ma 

»-22 

M2MN 

WATWuFErrsrs 

A42MI 

IffT  EBU  Offf  ir 

iONI 

H-fJFISfMK 

MM 

IBBIffAAIlIF 

yam 

AEOSfasrsiv 

vam 

UK  Ml 

vam 

SEAIME 

mm 

MMH 

Msa 

sauMnmrsuFsrs 

ycsB 

nrncniMiiitsn 

AII/ABIBISYSEM 

AOB 

IISMK 

AOSi 

OH-DfimiLIH) 

AttU 

WISEAfflM 

i«3ia 

SR-2(I) 

yam 

SIM  usoLE  imm 

yoM 

TOMNI 

yam 

SDI.IU»AUF»iaE 

mnKFEREinMK 

yam 

SSHHaJfiOlS 

M371N 

lUFH 

yam 

nMEATIHME 

yam 

Muni  CMHCATIOE 

yam 

SMIKSMBEV 

yam 

ABOnmEB 

yam 

OKMEHEASKS 

yam 

W 

yarn 

MM  SMflUM  EUf 

yam 

CMnCATWSMK 

A«1U 

IHELLIBC  STSTD6 

yam 

MTrEWMB 

AttlM 

SHP  stMNiain 

i4Sia 

Oil  DnamanBi 

A«2H 

MMHK  ML  (MAT  KV 

yam 

aOMTSISIEB 

yam 

■h2inELffBT 

yam 

anniiMESis 

yam 

NRntM.  mnn  ies) 

yam 

W  aSR  KVAITS 

yam 

MiawT 

yam 

miEUtMRDn* 

yam 

STIEnDCmiDHB 

yak 

m^ 

yam 

i»m 

MM 

MV/HnKI 

mH<a.m 

yam 

■•9  m  (tNT) 

yam 

JT  SEW  EB  n  (EB) 

yam 

KBS«.I«I1£ 

MfiTI 

KMCBT/STTIK 

yam 

■  «flaP(EB) 

rm 


]},iii 

Si,IN 
2I,7H 
12,3B 
M,SM 
8,211 
1,177 

« 

27,411 

il,S4 

13,154 

14,454 

121,742 

14,347 

4 

4,7f7 

4 

2f,141 

11,5(5 

41,143 

4.71 

2,7n 

45,4S 

41,fl7 

tt,t34 

4 

11,4(5 

4 

SMB 

4,424 

31,414 

lf,7B 

4,474 

43,347 

4,311 

4 

444 

13,433 

5,B3 

24,111 

f,4B 

m,SB 

4 

34,394 

3,411 

147,354 

2,» 
41,425 
4,144 
34,244 
4,471 
f,M 
fffll 

4.NI 
31,413 

5,417 
iy,i24 

IMN 

7,10 
42,406 


ni7 


CMBEFBR 
KKST 


UMBIATni 


OMBEnn 
nUEST     lEaBODATin 


N,I77 
55,473 
14,447 
1,442 
27,5N 
51,144 
3,444 
54,741 
3B,I71 
24,745 
45,113 
7,NI 
4,312 
134,434 
4,144 
114,414 
14,422 
4 
24,» 
27,444 
41,444 
7,443 
7,745 
4,224 
45,1B 
41,348 
24,214 
4 
11,344 
0 
54,144 
25,474 
52,714 
4,247 
7,744 
144,345 
4,321 
4 
4 
32,215 
4,144 
34,727 
4 
3U,444 
254,441 
47,111 
4,415 
1I,G2 
4 
51,432 
32,441 
24,514 
3,427 
13,744 
17,421 
5,424 
4,444 
21,154 
14,711 
141,125 
5,424 
4 
12,541 
37,B5 


aom 


-14,477 


-7,i44 


-4,224 


2,444 


-4,424 


77,240 
55,473 
14,447 

1,442 
27,514 
51,144 

3,444 
54,741 
]B471 
24,745 
45,113 
0 

4,312 
134,434 

1,844 
118,414 

if,n 
27,m 

«l,iB 
7,«B 
7,74S 

4 
4B,4B 
48^ 
24,214 
2,440 
18,344 

0 

94,844 

25,474 

52,714 

4,247 

7,744 

H0,345 

4,321 

4 

0 
32,245 
4,144 
34,727 

0 

314,444 

2S4,4tt 

47,m 

4,115 

18,822 

0 

51,432 

32,444 

24,514 

3,427 

13,740 

17,428 

5,424 

4,440 

14,232 

14,711 

148,825 

5,420 

0 
12,541 
37,B5 


MUSE*/- 
TOSBMTE 

ABUn 


QMBEFW 
lOCT 

ABMT 


BCamEBATHN 
ABBT 


-14,447 
-55,473 
-14,447 


-51,844 
-1,03 

-44,871 

-5,10 

-34,434 

-18,414 
-14,022 

5,004 


-7,745 
-4,224 


-24,210 


-18,402 


-4,000 


-15,000 


-S4,4tt 
-7,H1 


•51,432 
-32,441 


-5,428 
-21,154 


77,210 

14 

0 

-55,473 

0 

-14,447 

1,042 

27,500 

0 

-51,844 

1,411 

-1,853 

54,741 

JWf^n 

^,871 

24,705 

40,0N 

-5,183 

7,08 

7,048 

4,312 

144,000 

-34,W 

8,844 

100,000 

-10,414 

0 

-19,022 

0 

20,3H 

32,404 

5,004 

41,444 

7,443 

4 

-7,745 

4 

45,40 

48,348 

4 

-24,210 

0 

-2,000 

%m 

8 

50,844 

7,377 

-18,402 

52,714 

»•» 

7,744 

44,345 

-4,00 

4,81 

8 

0 

17,245 

-15,00 

4,144 

34,727 

8 

314,444 

2N|^R 

-54,448 

40,00 

-7,01 

f,81S 

Ult 

8 

8 

-51,432 

0 

-32,444 

24,514 

l,4» 

U,740 

12,N0 

-5,48 

MB 

4,08 

0 

-U,2S2 

14,711 

148,85 

w» 

8 

12,541 

37,05 

-14,477 
-55,473 
-19,447 


-51,894 
-19,942 

-5,183 

-5,000 
-3,414 


-4,745 

-9,229 


-14,400 

-4,00 

-15,00 

-31,70 
-7,101 


-51,432 
•14,444 


-5,4B 

-1,424 

-4,424 


77,20 

0 

0 

8,042 

27,50 

0 

3,444 

34,819 

384,871 

29,705 

40,N0 

7,08 

4,312 

129,939 

8,844 

115,000 

19,022 

0 

20,3n 

27,904 

41,449 

7,493 

3,0N 

0 

45,90 

48,340 

24,210 

0 

18,344 

4 

50,899 

9,979 

52,714 

9,207 

7,744 

44,345 

4,321 

0 

0 

17,245 

4,144 

34,727 

0 

284,444 

254,40 

40,00 

4,015 

18,822 

0 

0 

14,00 

24,514 

3,427 

13,740 

12,00 

4,04 

4,08 

u,a2 

14,711 
148,125 
5,420 
0 
12,541 
37,05 


E1£»T 


FT  84 
FM 


FT  87 
8EBKST 


OOMEFm 
8E8BEST 


ailBEF8B 
B8EIT 


im 


;♦/• 

18  8B8I1E 


QiBEFBi 


III 


44708    08  8ff  ABBIWIC  EBIP 

94 

1,142 

1,142 

1,142 

1,142 

44789    ONI  OHM 

MM 

U,O0 

14^ 

tt,« 

U,08 

447171    imTEROnsmFliMCIR 

0 

22,275 

22,275 

-12,275 

io,a 

-12,275 

•MB 

17,2» 

44701    IHntL  TnueS  AC8UISITIH 

0 

84,421 

84,421 

•84,421 

0 

-0,421 

-14,421 

7t,W 

4(710    OVTBEKTHMM 

f,7B 

9,044 

9,04 

4,M4 

4,00 

44711N    nS  ASaOE  ABES 

0,783 

53,029 

53,429 

9,029 

9,04 

44711    SUFBOSTSUr 

7,454 

34,M 

34,a 

-18,41 

18,41 

-18,41 

34,W 

447148    An8/FniC0EV 

0 

1,444 

1,444 

1,444 

1,944 

447151    SmCEIi/FnilB  ^~ 

23,273 

1,431 

1,431 

1,431 

1,431 

4(714N    SB  8/F  TIB  » 

0 

0 

0 

4 

« 

-^          8 

4(7171    C8BAT  SEIVICES  SPT 

3,41 

5,445 

5,445 

5,445 

5,05 

yam  KinEiyaEcaM srs 

14,10 

9,S« 

4,544 

4,50 

9,50 

Wm    BC  CB/OmMMi  STS 

0441 

14,05 

14,05 

•8,M 

8,05 

■m 

u,a 

44720    TACAII KR  (ENT  85 

8 

0 

0 

0 

- 

0 

44729    lEHMLTACSBV 

54,214 

44,471 

0,471 

0,471 

0,471 

447411    HIELUKIECEB) 

i,a 

*,«          .. 

4,4M 

4,40 

4,08 

447718    SDICILBBKEB) 

1,12 

2,947 

2,447 

- 

2,947 

2,447 

447748    JT  MTEBP  TAC  at/Onn. 

4,04 

3,a 

3,94 

3,a 

- 

3,a 

yarn  jt  I8Iemp  tc  OB/oniL « 

1*08 

3,471 

3,471 

3,471 

*__  - 

3,471 

45159    FLEET  TACIEV/EVN. 

1MB 

14,540 

14,590 

14,594 

■ 

i4,a 

490B    Q£1MMB  SKCnU  BT 

2.SZ 

5,873 

5,873 

5,873 

5,873 

4951    I8B8IT  AB  TEOi  SPT 

7,0 

14,244 

14,294 

14,244 

-1,M 

13,2N 

4947N  c2sy8viEnsr 

3,474 

5,342 

5,3(2 

5,12 

5,12 

49718    K  TAC  EffLNT  MT  CAP 

<» 

849 

M9 

849 

04 

24130    HSBUMBB 

IWB 

i3,a 

13,820 

-5,W 

8,a 

-5,W 

-3J20 

18,M 

24134N    F/H8  9HNBB 

9,274 

54,043 

59,093 

-24,093 

35,m 

-24,03 

9,03 

24151    E8LTBBACn9D8B 

23,94 

34,454 

34,454 

)MM 

-- 

34,454 

241418    AVIATinSPTCW 

1,757 

2,221 

2,221 

2,221 

2,221 

24141    FlEHTCCaAC) 

3MH 

43,733 

43,733 

•18,835 

44,08 

-18,a 

•10,M 

9,71 

242818    SBNAUKS 

4 

0 

0 

0 

8 

243118    UBBOA  SBO.  STS 

0,232 

34,148 

34,148 

1,10 

1,10 

24311    SIITASS 

\,m 

5,833 

5,833 

MS 

5,0 

245718    SPFCUHiJEnS 

tt,« 

10,90 

:o,a 

n,sio 

10,M 

24571    CmOABBEIEPnBPm 

23,787 

15,044 

15,044 

15,04 

15,04 

24579    E8n8KSSmiT 

7,07 

4,421 

4,421 

-(,421 

0 

-(,421 

-4,421 

0 

24570    C0HIERQI» 

1M» 

23,452 

23,452 

•23,452 

0 

-23,952 

-23,952 

0 

25018    MMWBIBDrS 

MB 

3,931 

3,931 

-3,931 

0 

-3,931 

3,431 

2500    TACTKIL  on  STS 

• 

0,071 

0,071 

-33,071 

15,00 

-33,071 

0,071 

25420    MOITSTSinEMnM 

HbM 

17,04 

17,04 

•7,04 

io,m 

-7,09 

17,04 

25431    AIFT  E8  Eimn/HIHT  FSB 

7,a7 

8,844 

8,04 

-4,19 

2,857 

•4,19 

•04 

8,a 

25430    USUEKIB 

31,533 

0 

0 

0 

0 

25491  uiFisrsmfT 

t.144 

4,04 

4,04 

4,04 

4,04 

25441    F-14ff8M8l 

17,05 

20,421 

20,421 

-28,421 

244,W 

-1,421 

•8,421 

20,W 

25470    TAC  BIELL  MCESSIB 

1,454 

2,10 

2,10 

2,10 

2,10 

25470    BIIMB08BE 

78,a 

49,70 

49,70 

-49,70 

0 

-49,70 

-49,70 

0 

25479    ffaATMLBACIBAR 

12,714 

18,872 

18,872 

ttJ72 

18472 

24311    NttCiKTElEB 

3,» 

ii,444 

11,40 

-2,444 

8,495 

-2,W 

-2,40 

4,M 

24421    KaOBAT/SBMBSTS 

41,M 

47,434  ^ 

47,934 

47,934 

47,41 

24420  KC8aTSB«nssn 

1,01 

2,50 

2,a 

2,50 

2,a 

24429  K  ma/Eia  a  SIS 

i,a 

24,822 

24,822 

-4,00 

U,822 

-4,00 

1,822 

24420    K  ai/Oni/Ca  STS 

34,04 

39,425 

39,925 

-13,754 

24,144 

-13,754 

-4,725 

35,10 

24421    BiaSRC/CSTS 

4,8N 

7,471 

7,471 

7,(71 

7,471 

MO    lUTCB 

f,M 

4,454 

4,49 

8,a 

4,49 

»M    181  won 

8 

• 

4 

8 

0 

SmiTE  AKSTBE  MM  TECaUBT 

8 

8 

0 

5,m 

5,W 

5,a 

i,a 

1,W 

lauMBBmaB 

• 

0 

0 

0 

252,20 

252,10 

aUIUNID8DKT» 

"   — - 

— 

— 

-3S2,M 
-1,732,51 

-3S2,M 
4,3K,521 

-3S2,M 
-1,451,573 

— 

SBimi,  TACTICt  FBOa 

5,175,213 

4,05,04         -0,455 

5,45(,04( 

•433,314 

5,01,71 

4as»  aammiiEL 

1|M 

4 

8 

8 

• 

4(510   BnOTMSmiB 

fU 

4(1 

4(1 

- 

01 

M 

44S71    BFOia 

34,»7 

9,141        •io,m 

(3,141 

9,1(1 

10,00 

-M,M 

43,141 

44771  anttffs 

tt^B 

74,513 

74,SU 

74,SU 

7MU 

31064 


QfBI 


C2  as  RiUMB  yi 
nai  opiim.  VFis 

NHIESaHB 
TEDIKIMUSMCMSmiUIMX 

simiiEtni 
OHatMnB  SEOiin 
nLSTH  joiir  mj  ffc  tordiil 
tauL  miiiTiB 

(USSIFID I 


31301 
3132H 
313Z7I 

nm 

3M01H 
33401 
3411H 


4372U 
437001 
44201 
442Si 
44709 
4S1S1II 
4S1» 
4S1S3I 
4S1SII 
451Sill 
4SS0S 
4SB04I 
4S8Sai 
4S8MI 
4S057N 
4S85fl 
418411 
4S042I 
4S84B 
4S044I 
43849 
35111N 
3S14« 
7I01II 


SUBTOTHL,  mraLitEiE 


ummauLmfa 
tm  rnmm 

MK  DBIMBnATin  STS  8EV 

TUttTSTSKV 

KB  m,  SIMUTW  4  mM  FOB 

STVDIES  MN.TSIS  SPT-HC 

SUDSS  MUTS  SPT-HWrt 

ICriMLTSV-IM 

Om  FO  NW  MMLtSIS 

K  gHMTt  TEST/im 

an 

Tia  IfO  SEWICES 

mt 
inattTiiMiL  mm 

WlESEAKMiE 
HIE  Ui/FIC  KT  9T 

vn  wrawn/MT  spt 
HIE  SHP/Aiicn  sr 

TEST/EMLSPT 

ra  IBT/EWL  UPMin 

OEATIOSEiVICE 

OEF  KIQR  ttia  MO 

MMFiCmiK  TEDOHLOtr 


CONGRESSIONAL  RECORD— HOUSE 

SEM1E  OIL!  «S  PIfiSa  MBOSE  NIL  US  N5SEI 


October  U,  1986 
mmv.\        innncE  oiu 


n84 


I   I 

I    I 

(    I 

17,01 
I  1 
4,0fS 
I  I 
«0,3I3 


90,SS4 

8,225 

25,000 

11,«C7 

04,934 

5,001 

1,715 

4,433 

3,714 

17,500 

-  2,317 

0 

2,244 

43,197 

3,950 

2,824 

4,709 

41,575 

10,895 

73,594 

285,439 

4,281 

1,1U 

45,839 

51,177 


SBTOTN.,  ^smmmi  oefeke  initiativ 
TML  mna.  SPMMN 

IIITES84TED  PUTFOM  COM  OEWl 

tsaraiTnE  w%  mm.  ksehrqi 

»-22  QCIi  IE08ftfltT 
FUHIUS  8EM  AVIflllCS  IMCX 
RMZR 

\3im  IfSSSK  lEMO 
MISnnUTID  KMCTION 

WISIUOUIES  KMCllOHGIC  nT4E 
WlSTtlOUIED  lOUCTIiM 


ni? 

8BUEST 


rmmsnm  CWME FIR  HRSE «/-      OMNSEFm 

BUST     KCB8flMTI0N      KKST     Kai8B«iTI8l     T0SW1E        OOUEST     OEOWMTION 


I 

I  1 
I  1 
(  1 
11,753 
(  1 
4,198 
I  I 
548,714 


495,030 

8,720 

49,091 

11,347 

111,490 

4.823 

1,811 

8,031 

4,0M 

U,403 

1,751 

0 

2,543 

0 

5,300 

3,487 

0 

54,974 

19,789 

81,335 

330,580 

4,853 

1,000 

49,040 

31,319 


S88I8T0L,  OEFEHinK  USSIQN  Vm  780,751  8N,3SS 


M10  COOFEMTItt 

SESIUPaMES 

ENBMEKOT IIOHWEIEIITS 

MXIIMB  m  VEOT6  STSIEH 

ELECm/VlIOIL  SrSTEHS 

SOU  Ultn  CKIK,  VV 

MUf  OOrS  LItNT  KIW  Alt  DEFES  GU 


•3,000 

-40,000 


• 

I  I 
I  I 
I      I 

8,753 
I     1 

4,198 
-40,000 
548,784 


-53,000         442,030 

0,720 

49,091 

11,347 

111,490 

4,023 

1,011 

8,031 

4,048 

18,403 

1,751 

0 
2,543 

0 
5,300 
3,487 

0 

54,974 

19,789 

81,335 

330,580 

4,853 

1,000 

49,040 

31,319 

0  808,355 

0 
0 
0 
• 
0 
0 
0 


-3,988 

-1,750 


-50,000 


-49,091 
-21,490 


-3,487 
-4,974 


-10,000 


30,000 
30,880 
35,881 
ISJM 
1S,88I 
1,000 
7,000 


143,000 


•11,000 

-914,390 


-11,000 
-914,390 


9,N8 
-50,000 


-10,014 


NUT 


mm 


I 

I    1 

-3,988 
-1,750 
11,753 
I  1 
4,190 
-50,000 
548,784 


-55,738         439,292 


0,720 

0 

11,347 

90,000 

4,823 

1,811 

8,031 

4,048 

18,483 

1,751 

0 

2,543 

0 

5,300 

0 

0 

50,000 

19,789 

81,335 

330,580 

4,153 

1,000 

39,040 

31,319 


30,000 
30,000 
35,000 
25,000 
15,000 
1,000 
7,000 


0 
49,021 
10,000 
40,000 
10,000 
20,000 
50,000 
-50,000 


-10,014 


-3,988 

-1,750 

3,000 


-10,000 


-49,091 
-21,490 


•3,487 
-4,974 


-10,000 


-89,442  718,913  -19,442 


-1,750 
-3,000 


•40,000 


143,000  143,000 


-19,091 

-11,490 
-1,000 

-500 


30,000 

»,000 
35,000 

A«oo 

15,000 
1,000 
7,000 


49,121 
10,000 
40,000 
10,000 
20,000 
50,000 
-50,000 

11,000 
904,374 


-2,487 

•4,974 

-<,000 
-13,000 

-7,500 


-44,442 


1,000 


1,000 
14,179 


20,000 
50,000 
-50,000 


4IIIMT 


• 

I  i 
i  1 
-1,750 

1,733 
I     1 

4,198 
-40,000 
548,784 


-2,738  -74,750  420,280 


8,720 

30,000 

11,347 

100,000 

5,823 

1,811 

7,ai 

4,048 
18,403 

1,751 
0 

2,543 
0 

5,300 

1,000 

0 

50,000 

19,789 

?7,335 

317,580 

4,853 

1,000 
41,540 
31,319 


743,913 

8 

• 
I 

0 

1,000 
0 


1,000 

14,179 
0 

I 
• 
• 

20,000 

50,000 

-50,000 


October  U,  1986      , 

CONGRESSIONAL  RECORD 

SENATE  8ILL  AS  PA8SEB 

nM            FY87        QOOKFin 

nm           KOEST          REBUEST     KEaHOODATIOII 

—HOUSE 

lOBE  SOL  AS  NSSEI 

0IFFBE8CE 

31065 

CUFEBOXIIU. 

'  ' 

IIE8UEST 

OEOmBATION 

IMSEV- 
TO  SENATE 

OOlKFIDi 
8E88ESI 

KCOiENOATIOO 

FWRMi 

OEIUI                      PROetAK 

ANUIT 

ANDUIT 

AiOKT 

AiOWT 

urn 

AMWT 

MMT 

AIUIT 

4HT 

PIIOO  TEMI  Fia  SAVORS 

FT  87  FUEL  SMIICS 

mi  tEM  OFlATIi  mm  (FY  85) 

FniR  TEM  IVLATm  SM/ING6  (FT  84) 

OFliTnillE5TmiE(FY87) 

88LIiATin  LIIUTATIBI  (n  85  AS  84) 

— 

•      — 

-1,400 
•41,100 
•182,900 

-1,400 
-41,100 
-182,900 

-72 
•400 

(-74,700) 
-1,945,811 

-72 
-600 

(-74,700) 
8,4N,989 

-72 
•6N 

41,100 
182,900 

(-74,700) 

•448,489 

-72 
•6N 

•182,900 

(-74,700) 

-1,292,494 

-72 
•M 

•182,980 
(•74,700) 

Wti,  XAVT  tDT4E 

10,074,939 

10,584,800 

-1,297,122 

9,289,478 

9,294,104 

KSEARCH,  KianWiT,  TEST  MB  EVALUATION, 

AffiFOCE 

(OOOMS  III  THOUSANDS) 


PROGMH 
aEIIEIT 


FMERMI 


-414,390         -414,390 


41101F  IIHOJSE  LAB  INOEPEMIEKT  RESEARQI 

61102F  DEFEIISE  RESEARCH  SCIENCES 

4110J  UNIWKSm  RESEMCH  IKIIMTIVES 

42t01F  GEOFKTSICS 

62102F  KATERIALS 

42201F  AEROSPACE  FLIGHT  DrNMICS 

62202F  AEROSPACE  BIOTEDMLflST 

&2203F  /£RDSPACE  PROPULSION 

42204F  AEROSPACE  AVIONICS 

&220'jf  TRAlNINt/SIIUAIION  TECH 

i2204F  CIVIL  ENSINEERINB  4  EWIROIOENTIIL  OA 

&23D2r  RKXET  PROPULSION 

42401F  ADVANCEI NEANNS 

42402F  CONVENTIONAL  NUNiriONS 

42702F  CONWD/CONIROL/CONIIICATin 

47703F  PERS  UTILIZATION  1ECH 
liOISTRWie  REDUCTION 

SUBTOTAL,  TEOOOJEY  BASE 

43104F  L06ISIICS  RESEARCH  1  DEV  RONTS 

43109F  INTEERAe  EU  SYSTEN  ADV  DEVELOPNENT 

i3202F  ACFT  PROPULSION  SUBSrS  INTEGRATION 

43203F  ADV  AVIONICS  FOR  ACn 

63205F  FLT  VEHICU  TECKWUKT 

43208F  RECON  SENSORS/FRIEESSDS  TECmiOGY 

^'UF  AEROSPACE  STRUCTURES/IIATERIALS 

4321SF  MIATION  TWINE  FUEL  TEQOaOOT 

43214F  ADV  URBDE  ENEDE  GAS  SEXRATBR 

432i7F  lEtfON  SYSTEN  PONER 

43224F  OaO  coon  PROS  lilNG8AtE(ADA)A0V  DEV 

43227F  MVMCEO  SIIUTOR  TEQOaOEY 

43231F  CREV  SYSTEK  TEOOIUtY 

43244F  Kn  NONHOOEAR  SnVIVABILin 

4324SF  MV  FIMTER  TEH  nTEHIATIOl       " 

43250F  LINOmi  LABOMTORY 

i32S3F  ADVMCED  SYSe  DnEBMnON  OEM 

43259F  CARTD6  imiCATIORS-TAC  4  STMT  SYS 

43249F  NATION.  AEHBPICE  PLANE  TEOOBIiKY 


Ft  84 
FINAL 

AN8UNT 


16,000 
264,143 

4,250 
39,429 
53,235 
48,749 
46,134 
43,297 
71,204 
25,435 

9,225 
40,044 
34,202 
41,230 
78,330 

e,S54 


811,487 

9,488 
43,853 
24,493 
21,028 
19,441 

5,821 
18,084 

7,952 
24,933 

1,235 

7,270 

4,297 
11,207 

3,191 

19,203 

23,000 

0 

1,373 


FY  87 
REOUEST 

AMUT 


17,445 
212,587 
12,530 
40,425 
57,478 
70,281 
53,371 
45,552 
47,824 
24,802 

5,425 
41,890 
37,070 
49,884 
79,478 

9,804 


848,270 

19,041 
40,107 
30,180 
49,835 
27,557 
4,044 
31,512 
10,432 
27,838 

4,890 
5,054 

15,905 
2,470 

X,479 

24,524 
9,349 
1,704 

33,490 


SENATE  BILL  AS  PASSED 


HOUSE  BILL  AS  PASSED         DIFFERENCE 


COffElENCEBIU 


CNAN6EFRNI  CHANOEFROI  ""^        N8H*/-DiN(EFI8N  

REOUEST     RECOOOMTIOI      REBUEST     RECONDBATIOI     TO  SBIATE        REBBEST     REGORKSATW 


ANOOn 


-78,585 
-78,565 


ANOUNT 


17,445 
212,587 
12,530 
40,425 
9,431 
7t,a 

Slim 

4S,SS2 
47,124 
24,182 

5,425 
41,111 
17,fll 
49,8M 
79,471 

9,804 
-78,565 

749,465 

19,041 

40,107 

30,180 

49,835 

27,557 

4,044 

31,512 

10,432 

Z7,a 

3,504 

4,00 

5,054 

15,905 

2,470 

31,479 

24,524 

9,341 

1,714 

31,4M 


iNDIBn 


•1,500 
-900 
-3,500 
-1,700 
-7,824 


-400 
-7,884 

-400 
-1,300 


-25,810 

-7,041 
-40,107 

•27,835 


-13,512 
-2,000 


-5,479 
-1,524 
-9,349 


MMWI 


17,445 
212,587 
12,530 
40,425 
55,978 
49,381 
49,871 
43,852 
i<,l04 
24,802 
5,425 
41,890 
34,470 
42,000 
79,078 
8,504 


822,440 

12,000 
0 
30,180 
22,000 
27,53/ 
4,044 
18,000 
10,432 
25,838 

4,890 

5,054 
15,905 

2,470 

25,000 

25,000 

0 

1,704 
33,490 


-1,500 

-900 

-3,500 

-1,700 
-7,824 


-400 
-7,884 

•m 

-1,300 
78,585 

52,775 

-7,041 
•40,107 

-27,8S 


-13,512 
-2,000 


-5,479 
-1,524 
-9,349 


ANBIT 


-1,974 
-13,003 

-2,451 
-5,937 
-3,719 
-4,747 
-4,249 
-7,824 
-2,174 

-3,099 
-2,020 
-9,945 
-3,840 
-1,522 


-5,041 


-2,900 
-2,000 

-1,512 
-3,757 
-1,000 
-1,000 


-4,000 

•1,000 


70,510 


ANQIT 


15,491 
199,SM 
12,530 
38,174 
51,541 
44,542 
44,404' 
41,213 
40,000 
24,424 
5,425 
38,791 
35,080 
39,919 
75,31 
8,264 


779,702 

14,000 
40,107 
30,188 
47,135 
25,557 
4,044 
30,000 
4,475 
24,838 
2,544 
4,190 

15,906 
2,470 

24,479 

25,524 
9,19 
1,714 

104,000 
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FTH 

FT  17 

SEMTE  UU.  IS  PISSED 

HOUSE  NIL  AS  PISSED 

OlFFEKNCE 

COIULia  Nil 

nucEFm 

QMKFMII 

N0USE«/- 

CHNKFUN 

HM. 

■BEST 

lOEST     tfONEMIIIlM 

KSUEST     1 
INMI 

ECOMEIBITIII 

TOSEMTE 

RE8UEST     lECMUOATIOli 

BKn              pmH 

iM 

Mun 
i2,ni 

HUT 

MMT     . 

MUIT 

MIMT 
-4,911 

MMT 
-5,000 

muT 

030    SMS  4  K  KST  nMSW 

3,2f5 

12,911 

'■i,nr 

4,000 

7,911 

aOf    IMMBIBlURaiKEIBSlU 

7,« 

0 

0 

0 

0 

aa  NmMELKin  nsau 

l«,4Si 

9,40f 

9,409 

9,409 

9,409 

am  wiHiMBMno 

*,« 

14,373 

14,373 

-7,373 

7,000 

-7,373 

-4,373 

10,000 

i341V    SPICE  SIS  BMM  HIBICnK  1BI 

3,B4 

8,529 

8,529 

-5,000 

3,529 

-5,000 

-2,500 

4,029 

anff  aus  BSUE  SHDLuiz  na 

11,255 

14,K0 

. 

14,850 

-3,000 

13,60 

-3,080 

-14,850 

0 

aof  fonrmsKDMOMTEicinaTs 

211,714 

132,ef7 

-5,000 

127,897 

25,000 

157,897 

30,000 

132,897 

am  CMsnatiBMB 

24,81 

30,f«3 

30,983 

-4,000 

24,903 

-4,000 

-3,000 

27,903 

am  (MraiiittTnHai 

S,4(» 

23,441 

23,441 

23,441 

23,441 

am    IMB I POBML  sis  BH 

2,143 

2,370 

2,370 

-2,370 

0 

•2,370 

-470 

1,700 

i37t7F  ■MDsrsin 

3,375 

3,4f7 

3,497 

-300 

3,397 

-310 

-380 

3,397 

a71ff    BBIMt  MME  lOHLKT 

.     25,541 

0 

0 

0 

0 

43727    dVIL/QMHDlt miBN 

13,02 

13,703 

13,703 

-500 

13,203 

-500 

•500 

13,203 

«37w  nBCPrasnumr 

3^ 

2,141 

2,141 

2,8« 

2,141 

anjf  iBmammmmmmm 

4,771 

l,f24 

1,924 

-1,924 

0 

-1,924 

-524 

1,480 

an§  MMB  cmnB  iB3Hun 

7,3tf 

M,«l 

10,491 

-10,491 

0 

-10,491 

-10,491 

0 

0741    QECnHPnCt  MFIK 

1MB 

SMi3 

53,343 

-53,343 

0 

-53,343 

-53,343 

0 

am    CBULMMKBOS 

MB 

5,Mf 

5,149 

-210 

4,949 

•2M 

5,149 

437SIF  awajammiBm-mffn 

IMV 

7,412 

7,412 

•1,000 

4,412 

-1,000 

7,412 

aiw  niMisisiBtraHusr 

WM 

2,411 

2,411 

-1,010 

1,411 

•1,000 

•500 

1,911 

tSTSV    M  SnWE  QiUraW  U6TIM 

U,4ti 

9,541 

5,000 

14,541 

2.500 

12,041 

-2,500 

2,500 

12,041 

am  tn/ant/DM  M  lEv 

ts^ 

22,943 

22,943 

-14.047 

4,914 

-14,047 

-7,000 

15,943 

MisiuHra  KMCTia 

— ' 

-31,48 
-31,420 

-31.420 
752,377 

~~~ 

31,420 
•181,448 

^"~ 

■*~ 

sviTOUL,  mma  m  vaaawD 

445,143 

70,997 

•213,048 

570,929 

-53,393 

730,404 

am    (Ml  SmiBIC  BTliT  IMBO 

4 

0 

8 

0 

8 

miF    (MKB  STMiaiC  NISSRE  S1S1BB 

lS?,75i 

174,915 

174,915 

-74,915 

110,000 

-74,915 

-11,915 

145,000 

i33i2F  mmamf^i 

t     1 

I      1 

1     1 

-120.000 

-120,000 

-120,000 

1      1 

am    9W  MS  ATTMX  MISSILE  11 

34,M 

144,702 

-45,000 

119.702 

-144.702 

0 

-119,702 

-94,702 

70,000 

aUlf    STMTEBlCIEigMTiHE  TMSr  CINNL 

t 

985 

985 

-985 

0 

-915 

H85 

500 

ilSMF    Ml  KFEK  MTTIE  KT  TEH 

1 

2,500 

2,500 

-2,500 

0 

-2,500 

-2,500 

0 

am    aUSE  USSIU  EMM  STS  lECN 

• 

2,104 

2,100 

-2.100 

0 

-2400 

-2,100 

8 

i37Ur    ATlBKnC  SVMEIUHX  1EQI 

MB 

32,024 

22,024 

-28,004 

4,000 

-28,024 

-32,124 

0 

i373SF    MKCSMiaiEnUK 

7,« 

2,224 

2,224 

2,224 

2,224 

M221F    SKCUL  OrWElENT  PnJECTS 

0 

0 

0 

» 

0 

ym  i-u 

271,440 

118,452 

118,452 

-48,452 

50,000 

-48,452 

-20,452 

98,000 

¥009    OH  SIMTESIC  MTMn  UWD 

70,771 

14,591 

14,5M 

-1,004 

13,591 

-1,000 

-1,000 

13.591 

M312F    laUHHttTHM 

1,442,271 

2,114,791 

-918,000 

1,198,798 

-541,300 

1,575,498 

374,700 

*9V0fMw 

1,409,991 

n 

(352.300) 

(-30,000) 

(322,300) 

(-152,300) 

(200,000) 

(-122,300) 

(-42,310) 

(290,000) 

SICM 

(1,375,500) 

(-700,000) 

(475,500) 

(0) 

(1,375.500) 

(700.000) 

(-175,500) 

(1,200.000) 

NSU 

(389,000) 

(-188,000) 

(201,000) 

(•389,000) 

(0) 

(-201.000) 

(-249,000) 

(120,000) 

M32tf    STMT  CM!  STMnrr  QMISCSC) 

zjm 

7,444 

7,444 

7,444 

7,444 

iOilF    Ml  UUm  CMS  ilSSUE 

mj^^y 

4,045 

4,045 

-2,000 

4.045 

-2.000 

-2,000 

4.045 

MM    SMEKFEHSTS 

m.sio 

277,957 

-41,800 

214,157 

-137,957 

140,000 

-74.157 

-77,957 

200.000 

44711f    SISIEK  SUMI«Ham  (NC  imcis) 

7,725 

13,515 

13,515 

13,515 

13,515 

11113F    l-S2SBWRa6 

12,l2t 

0 

0 

- 

0 

0 

liUV    NMCDCMISCHSSIII 

1    ] 

I      ) 

1     1 

•149,871 

-149,871 

-1<9,871 

(      ] 

1113SF  MKMFT  smivMiLin  EwmiEns 

I    1 

I      1 

I     I 

1      1 

—     I      I 

11142F  K-asguMws 

944 

3,941 

3,941 

-41 

3.9tO 

-41 

■41 

3,900 

ti2iy  minEMN  sMwoiis 

5,511 

47,524 

-13,000 

54,524 

-20,000 

47,524 

-7,000 

-13,300 

54,224 

U312F    PMXS/IMMCPSrSEC-lJSaVIIK 

3,m 

14,798 

14,798 

-5,000 

9.798 

-5,000 

-5,000 

9,798 

U3UF    SIC  dMnCITIMS 

7,3N 

410 

410 

410 

410 

1231V    NDC  -  ra/M  STSIE6 

a,m 

32.935 

32,935 

32,935 

32,935 

Ml  KFEK  TEOMUST 

0 

0 

0 

0 

30,000 

JO.OOO 

123ilF    nc  -  SPKE  KFEfi  SrSIEB 

54,518 

41,214 

41,284 

.      41,284 

41,284 

12313F    MLISnC  n.  TK  iS/«K  ISSES  STS 

2,1M 

3.014 

3,484 

3,084 

3,084 

17377    ni/M  WEtf  MX  KTMW 

Ml 

0 

0 

0 

0 

123Z7    Jlin  SWEAiUCE  StSTEN 

2^ 

3,509 

3,509 

3,509 

3,589 

IMllF    SUNQU.  MM  STinK/SIIES 

»,7II 

25.004 

25,004 

-4,200 

18,804 

-4,208 

-3,000 

22,004 

12417    nMMISTAnK 

9jin 

14,430 

14,430 

14,430 

14,430 

12417F    rai-MHWZII  MM 

«»» 

33,177 

33,877 

33,877 

33,877 

12427    llIISTEiaEM.YMSTSia 

12.01 

14.225 

14,225 

14.225 

14,225 

12424F    MCnMB 

m 

14,441 

14,441 

14,441 

■ 

14,441 
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ELEKNT 


PnGMM 


12431F  DBEKE  SffPOIT  Fmm 

12437  SJN  MM  WMIIE  SrSTEIB 

12437  inESMTQ  OPEI NRETS  8ETEn  SYS 

12434F  con  CTI POCESS/OISPUT  SYS 

12B27  LEO 

32017  KACP/E-48  a  V  IBS 

33131F  NOMESSnTULDDCMIEnm 

33157  MMXS  IVmiTIOl  SYSTEM 

3315f  HCCS  OFOWnn  SISTER  -  jpn 

33401F  HLSTNI  MI  CONI  SYS  (IF  TEMMLS) 

33407  HLSTIK  CM  SAT  STSIEN 

35157  TKATEK  iC  M  SI0MIE4SEC  STS 

35177  lEME 

3Sff7  SPECUL  NMLYSIS  ICniITIES 

41127  NLITMY  IDUn  tMP  (IF) 

IWNODSTMTEEICIEIPM 

IMISnnnEI  lEDUCTIM 

CUfiSIFIEO  PHSMIB 

SU8T8TN.,  STMTE6IC  PUGMK 

43237  NWMCEDTICTICILFIMa 

43239F  INMDMIIECOIIMSSMCEKHICLE 

43254F  0KZ2I 

43307F  MR  8ASE  SUMMILITY  4  KCOKRY 

43327  L8IC8ST  SEEKER 

43437F  HWEDJINI 

43407F  F-4  mEMIZMION  DEnSTMTIOl 

43409F  imillCTEl  MK  SEDOtS 

43714F  DOO  PNYSICN.  SECttITT  E>-{XTERIR 

437I7F  TEOMICN.  OHITE  HSPECTKM  (TOSI) 

43747  COMAT  IDQillFICATIDN  TECHKLOer 

43749F  C30t  MWIMB)  SYSTEMS 

43770F  JT  SWV.TST  ATX  RIM  SYS(JSTIRS) 

43801F  SPECUL  PMGRAIK 

44201F  Mn  AVIOHCS  EaUIPKIIT  DEVELOPCNT 

44209F  F-lOOOnMIUn 

44217  AIRCRAFT  EaBIPinT  DEV 

44217  ElBIf  lOa  DQIVATM  PHS 

44219F  INTEEMe  OISIIIL  AVIONICS 

44220F  El  OOUnOt  RESPOS 

i4227  ULEM  KAPONS  SimiT 

44227  UTEMATE  FltMEl  EKDE 

44231F  C-17PRieMN 

44237  PMERU80 

44234F  IfRMD  SEIRQI  4  TMCX  SYS 

44247F  N6UUVI  AUTIMIIC  TEST  EBUMIIT 

44249F  NIGHT  PRECISION  MTMX 

44250F  INTEaiTEl  BMXI  DEVELOMin 

44247  ACFT  ENilK  COmiCNT  IIHtMK  PROG 

44387  DEF  SUPPRESSION  IPIS  Elfi  DEV 

44317  T-44A 

4431f  UN  « RMK  IIR-THII  HSL 

44317  IDV  SNORT  RANGE  AIR-TO-MR  MISSILE 

44321F  JOINT  TKTICILFUSin  PROGRAM 

44327  HMHEED  TARGET  MUNITIONS 

44347  GB  LMICIO  CRUISE  HSL 

44401F  C/l  DEFENSE  EBUIPIENT 

44407  MMVfNT  ORDNMCE  OEICLVnT 

4440f  SUSHUHTIBB 

44487  NI8E-MEAMTI-IMR  MUNITION 

44417  Ml  ME  SUWIMUn  4  REnOY 

44707  lERaniCN.  STS1EK  0EKL8PIENT 

4478iF  LIFE  Smn  SYS1ER 

44707  0TB  IPEMTIOML  EinPIOT 


RM 
FM 


HUNT 


77,540 
8,025 
20,015 
14,430 
[      1 

0 

99,524 

4,173 

42,097 

124,254 

334,884 

1,018 

I      I 

I      I 

19,490 

0 


144,421 

9,745 

2,429 

4,843 

17,109 

(      1 

14,418 

18,547 

985 

0 

_ 8,528 

1,949 

3,118 

t      1 

28,383 

2,125 

l,Si4 

40,404 

8,000 

29,202 

1,983 

32,482 

372,759 

I      1 

23,054 

9,483 

39,793 

0 

121,728 

0 

52,812 

101,291 

0 

23,720 

0 

447 

21,915 

17,114 
37,919 
12,238 
19,393 
7,8H 
15,272 
17,507 


n87 
RE8UEST 

NUNT 

iiiiii 

19,752 
31,344 
27,027 
I      1 

0 

92,527 

8,510 

111,374 

298,527 

493,357 

0 

(      1 

I      ) 

8,943 

0 


ONEFm 
nEST 


REC8NMEIIATIM 


0MIKFI8N 
REIEST     REC8MEIIATIM 


AMOUNT 


Amn 


•13,178 


-11,374 
-8,527 
-25,000 

-9,500 


2,053,854       2,434,M 


294,099 

3,940 

4,920 

7,078 

14,775 

(      I 

0 

14,179 

984 

9,850 

4.314 

4,512 

0 

i      1 

25,092 

0 

4,642 

48,132 

13,394 

4,341 

109,374 

412,242 

I      1 

34,844 

23,482 

40,103 

0 

141.774 

« 

10,754 

39,080 

384 

74,441 

15,115 

7,377 
27,187 
29,773 

4,921 
15,102 
21,330 

9,341 
12,394 
14,449 


20.000 


-2,000 

Aooo 


-10,754 


125,000 
19,752 
31,314 
27,«7 
I  ) 

8 
92,SZ7 
8,510 
100,000 
290,000 
448,357 

0 
-9,500 
(  1 
8,913 

0 

2,434,848 


5,357,404   7,074,405   -1,105.379   5,971.224 


294,099 
3,940 
4,920 
7,071 
14,775 
I  1 

0 
14.179 
984 
9,850 
4,314 
4,512 

0 
20.000 
25,092 

0 
4,842 
41,132 
13,394 
34,048 
2,341 
109,374 
547,242 
[  1 
34,844 
23,482 
40,103 

0 
141,774 

0 

0 

39,180 

384 

24,441 

15,115 

7,377 

27,187 

29,773 

4,921 

15,102 

21,330 

9,341 

12,394 

14,449 


AMUNT 


AMM 


-40,000 
-2,000 


-35,000 


-20,527 
-14,100 


-8,943 
100,000 
-140,000 


-1,489,837 

-294,099 

-4,920 

2.400 
•1,000 

-14,179 

•4.512 

-44,400 
-4,000 


-4,000 
-13,394 
-34,048 

-9,374 
-25,000 
140,000 

-4,000 

-30,103 

-10,774 

-10,754 

•80 

-384 

-15,115 
-7,377 
-2,000 

-15,435 

24,000 
-1,000 

3,000 
-3,900 


98,178 
17,752 
31,344 
27,027 
I      1 

0 
57,527 
8,510 
111,374 
278,000 
477,257 

0 
(  I 
I      1 

0 

100,000 

•140,000 

2,434,848 


5,5H,748 

3,940 
0 

7,078 

17,375 

•1,080 

0 

0 

984 

4,314 

0 

0 

-44,400 

21,092 

0 

4,842 

42,1£ 

0 

0 

4,341 

100,000 

517,242 

140,000 

.30,844 

23,482 

10,000 

0 

131,000 

0 

0 

39,000 

0 

24,441 

0 

0 

25,187 

14,3» 

4,921 

39,102 

20,330 

9,341 

15,394 

10,549 


87FEBCE 

NDEEf/- 
T8SEMTE 

-2,000 


-35,000 

11,174 

-12,000 

8,980 

9,500 

•6,943 
100,000 
-140,000 


-384,458 

-294,099 

-4,920 

2,400 
-1,000 

-14,179 

-4.512 

-44.4*0 
-4,000 


-4,000 
-13,394 
-34,0M 
2,000 
-9,374 
40,000 
140,000 
-4,000 

-30,103 

-10,774 


-80 
-384 
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HLL 


REKST     RECmMTW 


-21,880 
•1,000 


•20,888 

-11,374 
-1,527 
-25,808 

•9,SN 


B,I77 

•19,899 

•2,420 

2,4N 


•4,512 
3,480 


-3,888 
•4,1N 

-34,048 
•2,000 

-45,000 

-4,000 


-27,400 
-10,754 


•15,115 
-7,377 
-2,000 
15,435 

-15,115 
-7,377 
-3,000 

24,000 
-1,000 

24,000 

3,000 
-3,900 

2,000 
-1,900 

111,171 
U,7S2 
3MM 

vja 

'  c    I 

• 

72,327 

8,510 

WfiM 

411,357 

0 

•9,510 

I     I 

l.tii 

8 

2,434,M 


4,237,721 

275,000 

3,940 

2^00 

7,878 

17,375 

(      1 

0 

14,179 

984 

9,850 

4,314 

0 

0 

25,092 

0 

4,N2 

7,294 

0 

2,341 

109,374 

547,242 

t      1 

30,844 

23,482 

40,103 

0 

114,374 

0 

0 

39,080 

3M 

24,441 

0 

0 

24,187 

29,773 

4,921 

39,102 

21,330 

9,341 

14,3N 

12,549 
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CONGRESSIONAL  RECORD— HOUSE 

SW1E IIU.  AS  nSSED  ins  IIU  AS  PASSED 


October  U,  1986 
PIFFEBCE  CVronCI  IRL 


FTRA 

n87 

dAHKFBBI 

CRARGEFR8H 

HRISEiA 

OMRGEFRn 

FIRRL 

lEBBT 

lEIEST     1 

KCIREIATIM 

RESKST     RECONEOATIl 

TOSEIATE 

RESCT     RECSiGBATION 

NOMII 

ELDin              pumi 

AHHT 

AR88HT 

AROW 

ARONRT 

AHMT 

MRHIT 

AROUNT 

AR8Un 

AROUNT 

M71«F    BHAISSNCE  EMrm 

7,421 

9,540 

9,540 

9,540 

9,540 

M71SF    m  nRSm.  SEDIITT  EKXTDin 

15,332 

18,511 

-       18,511 

18,511 

18,511 

M72f    IK  C3  CHBHeaiB 

29,441 

24,434 

24,434 

-24,434 

0 

•24,434 

-24,434 

0 

M72SF    OMT  IKniFItlTIII  SYSTQIS 

12,128 

12,012 

12,012 

-1?,012 

0 

-12,012 

12,012 

M73F    SmCEDffSnKSSM 

29,235 

44,119 

44,119 

■44.119 

0 

•44,U9 

44,119 

M737F    MMK  SELf  •HnECrn  JMn 

5,010 

10,071 

10,071 

-10,071 

0 

•10,071 

-10,071 

0 

MTV    MIBlIlESniEB 

50,115 

92,705 

92,705 

-92,705 

8 

-92,705 

-92,705 

0 

M73IF    TICTltt  nmcrniE  S1SID6 

43,789 

94,910 

94,910 

-94,910 

0 

-94,918 

-94,910 

0 

yam  nruiD  ksmoes  kt  ion 

11,705 

12,957 

12,957 

•3,000 

9,957 

•3,000 

-1,457 

11,500 

M742F    NECISIH  inni  SmiE  SYSTEM 

41,474 

24,401 

-24,401 

0 

-4,401 

20,000 

20,000 

-4,401 

20,000 

M7S0F  nrnuracE  EiinaT 

13,13R 

10,417 

10,417 

10,417 

10,417 

MTsaF  omiTiuanERiaEMizAnM 

9,745 

0 

0 

# 

0 

0 
0 

M7S4F    JT  TIC  m  DBT  SYS 

0 

0 

0 

0 

MTStf    SUE  UHB  AIMH  RAM  (SUI) 

23,440 

19,491 

19,491 

19,491 

20,000 

39,491 

i4770F    JSTMB 

0 

355,412 

355,492 

-355,492 

0 

-355,492 

-55,492 

300,000 

i4779F    JI  MDdRMIILm  TAC  OOn/OniL 

8.908 

9.844 

9,844 

9,844 

9,844 

11137    9-71 SMM6 

I      1 

[      1 

i      1 

-18,800 

-18,810 

-18,8N 

-18,800 

•18,800 

21I31F    IB  KABIfSS  COD  -  » 

0 

0 

0 

0 

0 

2712f    RUSMMK 

47,253 

35.234 

35,234 

•35,234 

0 

-35,234 

35,234 

2713IF    F-ISSHMB 

229,993 

2N|Tli 

- 

^VtrW 

•206,9tt 

0 

-208.988 

-30,000 

178,988 

27131F    A-USMMB 
271SF    F-USWNK 

3,014 
44,27« 

0 

81,323 

0 
81,323 

-61,323 

0 
0 

-81,323 

-15,900 

0 
45,423 

2713iF    F-46IIIUBSaSailMB 

35,740 

1,498 

38,498 

-38,498 

0 

-38,498 

38,498 

f            1 

27137F    COBTAMTIILP 

1      1 

1      1 

[      ) 

[     1 

1      1 
0 

27i3f  oKinnE  nana  mnKiDT 

0 

0 

0 

0 

271A2F    TACTICAL  AM  MSSILES 

1,943 

2,377 

2,377 

-2,377 

0 

-2.377 

2,377 

271flF    F-111  SElf  PHTECnOi  SYSTD6 

0 

0 

0 

0 

0 

2721f    TMIMMK 

0 

23,509 

23,509 

-2,000 

21,509 

-2,100 

-1,000 

22,509 

27217F    FliOHl  TAC  KOE  SIS 

0 

30,583 

30,583 

-12,000 

18,583 

-12,000 

-10,000 

20,583 

27247    ADIFIKIIIXP 

244 

105 

105 

105 

105 

27411F    OUERSEAS  All  lAfV  OUT  SYS 

?,014 

8,534 

8,534 

-4,000 

4,534 

-4,000 

-2,000 

4,534 

27412F    TACTICM.  ADt  cam.  SYSTEM 

14,SM 

19,241 

■  '^ 

19,241 

-19,241 

0 

-19,241 

19,241 

27417F    AIR  miE  IIMIK  4  GBITRL  SYS 

118,742 

137,190 

» 

137,190 

-40,000 

77,190 

-40,000 

-30,190 

107,000 

27419F    TACTICAL  AIMRK  QB  4  anna  SYS 

7,943 

0 

0 

0 

0 

27423F    MV  COM  SYS 

100,784 

33,335 

33,335 

-33,335 

0 

-33,335 

-335 

33,000 

27431F    lACADIHTELSYSACTYS 

2,135 

492 

492 

492 

492 

2743SF    TACnCAL  RECn  IMSn  EmOITATIOR 

7,495 

831 

831 

831 

B31 

27SMF    SEEKME 

[      1 

1      1 

(      1 

-22,954 

-22,954 

-22,954 

-22,954 

-22,954 

27SBSF    SEEISPUn 

I      ) 

(      1 

(     1 

25,000 

25,000 

25,000 

80,000 

80,000 

27SflF    KBA 

1      ) 

[      1 

1      1 

(      1 

1      1 

27S95F    lASE  CM  -  TACTICAL  AIR  FDKES 

842 

3,207 

3,207 

-2,000 

1,207 

-2,000 

3,207 

ZNIOF    JT  TACTICAL  CM  FROG  (TRHAC) 

4,774 

11,425 

11,425 

-3.000 

8,425 

-3,000 

-3,000 

8,425 

2B042F    NMEFLA6 

(      1 

1      1 

I      1 

1      } 

I      1 

3JMSF    SATOLITE  CMNIUTinS  TERRMS 

4,114 

4,415 

4,415 

4,415 

4,415 

35H7F    aECTRBHC  CBIAT  ima  SPT 

1,552 

1,784 

1,784 

1,784 

1,784 

4111SF  c-130  ADLin  saunns  (IF) 

0 

0 

0 

' 

0 

, 

0 

41I29F    NMEFLAt 

1      ) 

I      1 

i      1 

I      1 

I      1 

41314F    HOATIML  SVNRT  ADUn 

0 

» 

0 

0 

0 

41I4IF    HAC  CiRIAO/aMTRgi  SYS 

7,741 

22,712 

-10,000 

12,712 

-i2;ooo 

10,712 

-2,000 

-12,000 

10,712 

44011F    SPECIAL  VEMTIIK  FKES 

9,745 

44,539 

44,539 

46,539 

44,539 

S2A1IF    HSRUMRDNS 

0 

4,531 

35,000 

39,531 

-4,531 

0 

-39,531 

4,531 

H  STUSFiaiTEl 

0 

0 

0 

450,000 

450,000 

450,000 

35,000 

35,400 

HBISTRINTES  fDUCTIV 

~ 

... 

— 

-39,000 

-39,000 

-39,000 

— 

(UfiSIFIER  PRRONS 

419,138 
2,723,024 

723,023 
3,904,505 

723,023 

-1,134,725 

723,023 
2,747,780 

-1,077,348 

723,023 

SUmAL,  TACnCAL  PROBMB 

-59,357 

3,845,148 

-470,798 

3,433,707 

t32itF    UTOLIKRCE  AVMira  DBOPREIT 

0 

4,081 

-2,081 

4,000 

4,081 

2,081 

-1,000 

5,081 

i32iIF    PNUE  BIRD  ADVAKED  DEVagPIEKT 

1      ) 

(      1 

I      1 

1      1 

1      1 

i3431F    9AGE  CORUnCATIUS 

41,914 

35,805 

-10,000 

25,805 

-2,000 

33,805 

8,000 

-4,000 

29,805 

M23RF    CORSTARTPISOS 

(      1 

t      1 

1      1 

-78,798 

-78,798 

•78,798 

-78,798 

-78,798 

M77V    RRIBTAR  9S  USES  EflUIPIOfT 

0 

0 

0 

0 

0 

271MF    SFFKCLin 

I      ] 

1      1 

I      ] 

1      1 

1      1 

ZTaEF    NADETRir 

(      1 

t      I 

1      1 

-51,129 

•51,129 

•51,129 

-51,129 

-51,129 
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801- 


EliiDT 


PROGRAM 


FY  84 
FDML 

AHORRT 


FY  87 
REBUEST 

AR80HT 


3130SF  IRTELlIEEIEFRflDUCTin  ACTIVITIES 

aUlOF  FOREIGR  TGDRILOGY  DIVISION 

3131V  IIRAIED  FR8CESSW  ARD  EVLOITATIOR 

31317  nSSm  AN)  SPACE  TECH  OmCTIOi 

31317F  SERIQR  YEAR  OPEMTIORS 

31324F  FOREST  SREEN 

31357F  INTE6  OPERATIRNN.  RUETS  DETECTION  SYSTE 

32053F  KSHIUE  SUPPOn-CmillCATIIlG 

33110F  lEF  SATELUTE  con  SYS 

WS  LOfrlML  CII88IICATI8RS  (DCS) 

3312f  I-yA  AVE  SYSTEM 

33144F  ELECTROWB  COffATniLm  ARAL  Cn 

33401F  CORRMICATIORS  SECVRin 

34U1F  SPECIAL  ACTIVITIES 

35114F  TIHfFIC  CNTRL/AmOADVUVilRE  SYS 

35159F  DEFENSE  RECORMSSANl  SimST  ACTIVniE 

3S144F  NWSTNI GLBAL  PCS  SYS  (USER  E8) 

3514SF  NWSTAR  CPS  (SMCEM)  SEGMENTS) 

84733F  GER  INTEIUGERCE  SKILL  TNG 
CLilfiSIFe  PR0GRAI6 


[  1 
I  1 
I  1 
(  1 
I  1 
I  1 
I  1 
0 

4,753 
11,249 
30,400 

7,254 
I  1 
1,738,419 
23,913 
(  1 
27,940 
M,345 

5,145 
305,912 


43248F 
43402F 
4343f 

43790F 
44211F 
44227F 
44237F 
44411F 
44409F 
44707F 
4473SF 
44747F 
44755F 
45101F 
4S304F 
45304F 
4S502F 
45708F 

lam 
mK 

4580aF 

45843F 
4S872F 
45S74F 
45B94F 
4S894F 
3S110F 
35119F 
3S130F 
35140F 
35171F 
38410F 
71112F 
72207F 
78011F 
78024F 


I  1 
(  1 
[  1 
t  ] 
I  1 
I  1 
[   1 

1,970 
14,001 

5.430 
54,547 

7,470 
I  1 
1,793,491 
18,575 
t  1 
45,024 
44,342 

4,788 
508,777 


CHMGE  FROM  CH^iGE  FROM  MOOSE  *l- 

REDDEST     RECDNaATIOR      REOUEST     RECdOGBATin     TOSEMTE 


CNARREFRDN 
lOEST     REOffiRATIII 


SiTOTM.,  INTEU.IGENCE  4  OONRIICATISNS     2,243,708  2.540,741 

CONCEPT  DEVELDPIOT  2,«»  3,214 

SPACE  TEST  PROGRAM  **.*»«  ''••« 

SATElilTE  SYS  SURVIVA8ILITI  4,144  5,405 

MT8  CfllP£RATI«  RU  ».000  49,249 

AOV  AERIM.  TARGETS  OEV  13,11?  11.1« 

FLIGHT  SIMULATOR  DEIflUPiai  128,434  102,734 

VIWdlE  DKIT  TEST  ACFT  (VISTA)  381  8,480 

SPACE  SHUTTLE  128,442  0 

RAN  MTURATIORMM  INSERTION  4,578  18,031 

DEATIO  SYSTEMS                        —  7,872  8,444 

RMGE  nraVEKNT  52,424  44,414 

ELECIR0MA6  RADIATION  TEST  FACIL  3,290  5,484 

imOVED  Ci»A8ILin  FOR  ROT<E  45,234  89,518 

PROin  AIR  FORCE  18,245  18,2« 

ACQAan  SPT  -  TELECOM  4,550  10,987 

RANCH  MB  II  EPIDEMIOLOGY  STIBY  4.499  7,384 

9ML  8U5IIESS IM8VATI8R  \E)  0  0 

iW/RMAR/SLED  TRACR  TEST  SPT  20,471  a,BB9 

ACaUISITI8R  M  CORMM  StTPORT  354,520  285,043 

TEST  MB  EVALUATION  SPT  424,484  304,151 

IBV  SYS  EICIIERING/PLAN  17,000  23,144 

H)Tt£  AIRCRAFT  SUPPORT  55,547  42,404 

HlflWCnVITY  INVESTfHTS  2,932  5,104 

PRODUCT  PERFORNHKE  AGMT  CNTR(PPAC)  0  1,157 

KM.  PROPERTY  MINT  -«0T*£  0  140,310 

BASE  flPERATIORS  (RDT«E)  0  110,248 

SATELLITE  CONTROL  FACILin  71,259  91,714 

SPACE  I005TERS  215,751  138,490 

COGOLIDAe  SPMZ  OPERATIONS  CENTER  85,187  93,444 

OEF ITEDROLOGICM.  SATELLITE  PROG  54,874  43,772 

SPMI  SHUTTLE  OPERATIONS  75,432  175,847 

IIFORMATIOM  MGNT  NITOMATION  PR06  0  0 

IHERTORY  CONTROL  POINT  OPERATIONS  2,924  4,788 

DEPOT  MAINTE«INCE  (NON-IF)  »"  „J87 

IND8STRIM.  PREPMKDIESS  42,895  83,573 

PROOOCT/RELIABLE/AVAILMNTAIN  PROG  13,999  31,405 


-335 
-1,970 


-5,800 


-20,184 


-30,000 


2,705 


-4,500 

•3,400 


-19,000 
-17,100 


MWT 


[     1 

(     1 

I     1 

(     1 

(     1 

-335 

I     1 

0 

14,001 

5.430 

54,547 

7,470 

I     1 

1,793,491 

18.575 

-5,800 

45,024 

44.342 

4.788 

511,777 


MIDNT 


NBDNT 


3,214 

43,492 

5,405 

49,249 

11,149 

102,734 

8,480 

0 

18,031 

8,444 

44,414 

5,484 

89,518 

21,000 

10,987 

7,384 

0 

25,889 

285,043 

304,151 

23,144 

42,404 

5,104 

1,157 

135,810 

104,848 

91,714 

138,490 

74,444 

43,772 

158,747 

0 

<,» 

m 

83,573 
31,405 


•442 

-1,000 
-2,000 

•i,000 
-19,547 


•52,400 
•12,534 
20,000 
•22,024 
-20,000 


•442 

(     1 

I      1 

•1,000 

(      1 

•2,000 

I     1 

1.970 

8,001 

5,430 

35,000 

7,470 

[     1 

1,741,091 

4,039 

20,000 

23,000 

24.342 

4,718 

S0B.777 


•442 

-1,000 

-1.445 

1,970 
-4,000 


-3JS 

-1,970 
-3.081 


-19,547         -14,547 


-52,400 

-30,080 

-12,534 

25,800 

14,200 

-22,024 

-10,000 

-20.080 

HO.O0O 

-3,214 
-54,500 
-5,405 
•49,249 

-28,137 


-5,000 

-3,000 

-20,000 
-500 

-4,000 

-5,000 

-35,000 

-13,144 

-5,000 

-2,104 

-1,157 


-15,000 
40,000 
-20,000 

-40,000 


-487 
-20,000 
-14,405 


0 
17,192 

0 

0 

11,149 

74,599 

8.480 

0 
13,031 
8,444 
41,4U 
5,484 
49,518 
17,795 
10,987 

0 

20,089 

285,043 

249,151 

10.000 

57,404 

3,000 

0 

140,310 

110,248 

74,714 

198,490 

73,464 

43,772 

115.847 

0 

4,788 

0 

43,573 

15,000 


-3,214 
•24.500 
-5,485 
-49,249 

•28,137 


•5,0N 
•3,000 


-214 

-30.000 

-2,888 

-9,200 

-3,000 


-1,000 
-3,000 


-20,000 

-10,000 

-3,205 

2,705 

-4,000 

-5,000 

•{,000 

-5,000 

■35,000 

-4,151 

-13,144 

-10,000 

-5,000 

•1,404 

-2,104 

•2.104 

-1,157 

-357 

4,500 

-7,444 

3.400 

-5.850 

-15,000 

-5,000 

40,000 

-1,000 

-19,000 

-42,900 

-47,847 

-487 

-487 

-20,000 

-5,000 

-14,405 

-14.405 

I  1 

I  I 

(  I 

I  1 

I  1 

-3S 

(     1 
8 

11.880 

5,630 

40,000 

7.470 

I      1 

1,743,491 

18,575 

14,200 

35,024 

34,342 

4,788 

518,777 


2,520,555         -247,914       2,292,825         -227,730         -192,480       2,348,141 


3,880 

43,«r2 

3,485 
40,049 
11,149 
99,734 

8,480 

0 

15,031 

8,444 
41,414 

5,484 
79,518 
21,000 
10,967 

7,384 

0 

20,869 

280,043 

13',144 
61,080 

3.000 
880 
132,844 
104,418 
84.714 
138,490 
74,444 
43,772 
108,000 
0 

4.788 

0 

78,573 

17,000 
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IIFFOBB  (WBERZIIU. 


RU 

n87 

OMEFM 

CMREEFIH 

NOUBEV- 

aOUKFMR 

POM 

FM 

KHST 

OEST     1 

OOOMTIB 

KBUEST     1 

BOMIMTIOI 

TSSaiTE 

RESUEST     1 

08GMTIB 

ELOENT                      PMMf 

mm 

(MMT 

MIIIT 

M8VT 

ma 

NOIT 

MUT 

MUIT 

MI8IT' 

7I031F    USISTItS  131 STSIU 

8,283 

• 

0 

1 

• 

n2isF  NKTmn  WEsnoTS 

0 

• 

0 

0 

8 

mm  iNMEiOT  ie«r  smRT  (OF) 

0 

0 

0 

1 

0 

01004F    UTEMTIML  CTIVITin 

2.» 

2,744 

2,744 

urn 

2,744 

M  canm  spmdi 

1 

» 

0 

30,000 

30,000 

30,080 

0 

IMLnMaEIFMaNB 

1 

• 

0 

0 

2r6|S0v 

296,500 

WISTinUTED  KMCnOi 

— 

— 

-57,295 
-128,590 

-57,295 
1,992,692 

- — 

y,295 
-149,714 

— 

SITiT«.,  OEFDEQUK  KISSIOI  9m» 

1,110,440 

2,121,212 

-278,304 

1,842,978 

85,720 

2,207,002 

MID  C80KMTIIE  UD 

1 

0 

• 

30,000 

30,000 

30,000 

• 

HI  Fua  HOED  vmoi 

I 

0 

1 

5,000 

5,000 

5,000 

f 

(aumiML  onon  stmif  lerai 

0 

0 
0 

• 

5,000 

40,000 

5,000 
40,000 

5,000 
40,000 

8 

9inn«.,  ONoniML  kfense  niruTn 

0 

0 

0 

0 

« 

OOPEMTIVE  DQO/VI  OICM.  RESEMO 

• 

0 

0 

0 

15,000 

15,000 

15,000 

8 

CEIML  lEWTm  (PIW  YUfI  CMtTOyEK) 

_ 

— 

— 

-160,000 

-160,000 

-160,000 

— 

IMISniKTB)  lEDUCTIl 

— 

-517,110 

-517,110 

-24,582 

-24,582 

492,528 

"iW(¥W 

"flW|W¥ 

Pin  TEM  nn  SMMS 

_ 

— 

-2,400 

-2,400 

-2,400 

-2,4M 

-2,400 

FTi7FIELSIMK 

— 

— 

•— 

-26,800 

-26,880 

-26,800 

-26,800 

-26,808 

PUB  m  oniTin  smiib  (ft  k) 

— 

— 

-3,400 

•3,480 

— 

3,400 

— 

PUB  lEW  IfUTIOl  SOniB  Wt  00) 

— 

— 

-100,880 

-100,888 

— 

100,800 

— 

IlUnn  KESTDMIE  (FY  87) 

— 

^ 

-288,400 

-288,608 

— 

288,680 

-288,600 

-»,600 

iUBOTinUHTtfiaKFTOSMIt) 

— 

— 

— 

(-182,400) 
-3,550,442 

(-182,400) 
13,724,958 

(-182,400) 
-1,216,815 

(-182,400) 
-2,256,316 

(-182,400) 

TONL,  «IR  FORCE  STIE 

13,787,408 

17,275,400 

-2,333,627 

14,941,773 

15,019,084 

KSEMQi,  OQIUran,  TEST  M  EUNJMTW,  DEJBS  HGEKIES 

.- 

_ 

(OOUMS  IN  TWUMK) 

•   , . 

FTM 

FT  87 

SEM1E  811L  IS  PISSED 

MUSE  IILL  15  P6SSE0 

DIFFERENCE 

C8VEiEKE8IlI 

CHNKFRON 

oows;  W 

HOUSE  «/- 

OMNEEFRON 

ELun              mm 

FM 
MMT 

REOUEST 
MaWT 

REIE5T     1 

OOOMTIM 

RESUEST      REOMOUTION 
NWir            MOUNT 

TCSFMTE 
NOiT 

REOUEST      ( 

MOMT 

ECOMEiOATiaN 

mm 

MUtT 
fS,f88 

AIIOUKT 

iUOlE    KFEKE  IBEMDi  XIEKES 

87,500 

95,900 

95,900 

95,900 

mOlV    INOK  LM  IIKFEMKT  KSEMai 

1,740 

2,021 

2,ia 

2,121 

2,021 

61101    WIVEKSm  KSEMOI IHTIATIVES 

70,473 

0 

• 

0 

0 

ilia  iniEisin  RES- ^:h 

5,W 

12,500 

i2,S88 

12,500 

12,500 

i2101E    TEOOaCN.  SIWIES 

1,SC0 

0 

0 

0 

0 

i2301E    STMTESIC  TEOOaOET 

23?,370 

240,620 

240,620 

-10,000 

230,620 

-10,000 

• 

240,620 

&2702E    T«CTI(X  TEOOLOBI 

f4,2S0 

114,000 

114,000 

114,000 

114,000 

i270;E    PMTIOE  OEM  TEOaOST 

20,000 

15,500 

15,500 

15,500 

15,500 

i270(E    MEMe  an/QHTRfl.  TECH 

4f,000 

5i,500 

56,500 

-7,500 

49,000 

-7,500 

-7,500 

49,000 

42712    MTERIOLS  PROCESSIC  TKH 

29,4W 

34,M 

34,660 

34,660 

34,660 

i271«    limiR  miTllIK 

19,500 

19,400 

19,400 

3,000 

22,400 

3,000 

l',400 

4271»    OEFENSE  MUM  NEICT 

3S0,« 

347,013 

347,013 

347,013 

._ — 

347,013 

tfTltt    THMOUSY  OASE 

975 

1,930 

1,930 

1,930 

1,930 

imiSTfllBUTEO  SnCTIlM 

-~ 

... 

-82,604 

-82,604 

— 

82,604 

— 

SUOTOTIL,  lECMNOLOBT  865E 


970,774 


940,044 


-82,604    857,440 


-14,500    925,544 


68,104 


-7,500    932,544 
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n86 
FIRM. 


FY  87 
nUEST 


(MiKFRiR 
RESUEST 


RECONEN06T10N 


OHMEFRRN 
RESUEST 


RECONENOATIi 


OIFFEIEIX 

HORSE  */- 
TO  SENATE 
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CSKREKEOm. 

CNMEF» 
RERUEST     RECSmiATHNI 


aEKMT 


PROtRAN 


AHUT 


AMMT 


NRIIT 


63220C 
63221C 
63227< 
6322X 
63224C 

6322SD 
63226E 
63269E 
63702D 
6370X 
637060 
637360 
637560 
35108K 


63734K 
32016K 
32017K 
32019K 

mm 


6477« 
647710 
647720 
2113SX 
280458 
282980 


63701B 
64701B 
310116 
31301L 
33126K 
33127l( 
334016 
351398 
351598 
351596 
3S159I 
351676 
35884L 
3«Uwv 


STMTESIC  DEFENSE  INITlATniE:  (2,746,100) 

SUKIEaLMCE,ACSSN,TRACX  6  Kill  ASSESS  856,956 

DIRECTED  EKREY  UEArOB  8U,401 

r€TICElER6YVEAPflNS  595,802 

SYSTEHS  C8NC^  MR)  UTTIE  MMSEIEKT  227,339 

SURVigAUlin,LETHALITr  6  KEY  SPT  TECH  221,602 

IIDISTRIBUe  REDUCTION  - 

JOIN  DUO-DOE  NUNITIOK  TECH  DEV  7,787 

EV  EVN.  OF  MJOR  DNRNATRIE  TECH  177,179 

MTIOML  (BO  SPACE  PUHE  TECMOLOEY  PRO  0 

SPECUI.  OFQMTIONS  SPECIAL  TEORRUSY  OF  3,925 

COUNTER  INSUR6ENCY  i  SPECIAL  TECMILOEY  10,732 

HICROHAUE/IIILLIICIER  HAVE  NONOLITHIC  INT  0 

COffUTQ  AIDED  L06ISTICS  SUHRT  0 

000  SGFTVME  INITIATI«S  (SIMS)  0 

CONNM)  M  CtMTRl  RESENKH  1,813 

UMIISTRIRUTED  REOXTION 


637900 
65104D 
65106D 
651070 
651088 
651090 


(4,785,155) 

1,262,413 

1,614,955 

991,214 

462,206 

454,367 


(-1,188,155) 


—      -1,188,155 


8,803 

172,600 

60,000 

4,365 

12,180 

11,172 

14,831 

35,220 

2,062 


-29,351 


(3,597,000) 

1,262,413 

1,614,955 

991,214 

462,206 

454,367 

-1,186,155 

8,803 

172,600 

60,000 

4,365 

12,180 

11,172 

14,831 

35,220 

2,062 

-29,351 


(-1,955,566) 
-418,000 
-551,000 
-371,000 
-194,000 
-159,000 
-255,566 
-1,000 
5,000 


-11,172 


-249 
-14,831 


(2,829,589) 

844,413 

1,056,955 

620,214 

268,206 

295,367 

-255,566 

7,803 

177,600 

60,000 

4,365 

12,180 

0 

14,831 

35,220 

1,813 

-14,831 


(-767,411) 

-418,000 

-558,000 

-371,000 

-194,000 

-159,000 

932,589 

-1,000 

5,000 


(-1,572,155) 


-11,172 


-249 
14,53 


-1,572,155 


-60,000 


-1,000 

-249 
-28,102 


(3,213,000) 
1,262,413 
1,614,955 
991,214 
462,206 
454,367 
-1,572,155 
8,803 
172,600 
0 
4,365 
12.180 
11,172 
13,831 
35,220 
1,813 
-28,102 


SiJOTOTAL,AD»ANC£DTECHIB)ElflPfNT  2,947,536       5,106,388      -1,217,506        3,888,882      -1,977,818       3,128,570         -760,312      -1,661,506       3,444,882 


ISUWSUI 

ifS-HIOE  SUPPORT 

UMXSMP-JTSA 

8HNCCS  SY5TEN  EN6INE£li 

NINDU  ESSENTIAL  EMER  CONI OQRX 

SUBTOTAL,  STRATEeiC  PR06RAIIS 

JT  SURVIVABILITY  6  TAREEI  ATTICX  RADAR  S 
C0I8OI  JT  TACTICt  UFO  DISTRIBUTIW  SYS 

JOINT  tmm  srsTEKS 

CINC  C2 INTIAIIVES 

C3  INTEROPERABILITY  (XINT  TACTICAL  C3  A 

MMGENENT  tCAOQUARTDIS  (JTC3A) 

SUBTOTAL,  TACTICAL  PR06RAIIS 

IW/CHART/BEOOESr  IW/PROTDTYPE  DEV 

NAP/CHART/6EQDESY  ENR  DEV/TEST 

CRYPT0LO6IC  ACTIVITIES 

6E)eAl  DEFENSE  INTEUI6E)C£  PR06RAH 

L0N6-NAUL  COWWNICATIONS  (DCS) 

SUPPORT  OF  THE  NC3 

CONUNICATIONS  SECURITY 

DM  EXPLOITATION  PfiOORAH 

OEF  RECOWAISSANCE  SUPPORT  ACTIVITIES 

DEF  RECONMISSANCE  ACTIVITIES 

DEFENSE  RECONMISSMCE  SUfORT  ACTIVITIE 

CONPUTER  SECURIir 

INTEL  PUW  AM  REVIEV  ACTIVITIES 

TACTICAL  CRYPT0L06IC  ACTIVITIES 

AS0C3I 

UNDISTRIBUTED  REDUCTION 

CDNSOLIOAe  Ey  PIHKRANS 

CLASSIFIED  PR8ERANS 


14,131 
36,872 
0 
21,033 
11,816 

83,852 

188,138 
187,931 
281,896 

2,083 
57,271 

1,858 

719,177 


13,197 

3,092 

[      I 

[      I 

16,256 

2,803 

i      i 

233,771 

7,250 

I      1 

252,607 

1      I 

(      1 

I      I 

0 


0 
1,252,379 


31,853 

10,485 

0 

19,279 

11,301 

72,918 

0 

'  211,930 

0 

2,158 

68,835 

8,816 

291,739 

15,584 

2,337 

1      1 

I      ] 

39,113 

3,041 

I      I 

243,629 

10,129 

I      1 

147,055 

I      1 

I      1 

I      1 

0 

0 
1,275,813 


SUITOTIl.,  INTELIIEENCE  6  CONNMCATIONS     1,781,355  1,736,701 

MTORESBIiDIA»DECL0PIENT  23,491  49,436 

TECMHCN.  SUPPORT  TO  USDR/E  18,317  20,617 

iEIERN.  SUPPORT  FUR  PA/E  2,339  3,912 

SUPPORT  TO  PaiCY  6,192  6,931 

GBEML  SUPPORT  FOR  CT  ASSESSKNT  .3,719  4,415 

6EIEM  SUPPORT  FUR  FNtP  l.i91  2.049 


31,853 
10,485 
0 
19,279 
11,301 

72,918 

0 
211,930 

0 

2,156 

68,835 

8,816 


-7,000 
-816 


31,853 
10,485 
0 
19,279 
11,301 

72,918 

0 

211,930 

0 

2,158 

61,835 

8,000 


-7,500 
-4,150 


8,000 


-42,177 


291,739 

15,584 

2,337 

-7,500 

-4,150 

39,113 

3,041 

8,000 

243,629 

10,129 

;     I 

147,055 

I      1 

[      1 

t      1 

0 

-42,177 

0 

1,275,813 


-7,816  283,923 


-114,640 

-10,756 

-2,000 


08,798 
-5,000 

-11,800 
488,857 


15,584 

2,337 

-114,840 

-10,756 

37,113 
3,041 

[  I 
243,629 

10,129 

I  1 
275,853 

-5,000 

I  i 
-11,800 
468,357 

0 
l,27i,8i3 


-7,000 
•816 

-7,816 


-107,340 
-6,606 
-2,000 

-8,000 


128,798 
-5,000 

-11,800 

488,857 

42,177 


-816 


-816 


-43,995 
-4,389 
-8,000 

8,000 


128,798 
-5,000 

-5,700 
100,000 


49,436 
20,617 
3,912 
6,931 
4,415 
2.0(9 


-5,000 

-2,000 

-1,500 

-700 

-600 

-300 


44,436 
16,617 
2,412 
6,231 
3,815 
1.749 


-5,800 

-2,000 

-1,500 

-700 

-600 

-300 


-5,000 

-2,000 

-1,500 

-700 

-600 

-300 


31,853 
10,485 
0 
19,279 
11,311 


72,918 

0 
211,930 

0 

2,158 

68,835 

8,000 


290,923 

15,584 
2,337 

-43,995 
-4,389 
31,113 
3,041 
8,000 

2<',629 

iJi:9 

t      1 

:  i,853 

-:.,ooo 
I    1 

-5,70( 


100,000 
1,275,813 


-45,827   1,690,874    473,259   2,209,960    519,086    169,714   1,906,415 


44,436 
18,617 
2,412 
6,231 
3,815 
1.749 
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isiisj  cw  cutmct  swiEs  surpttT 

4SlUt    BOH  SVmT  n  C31 

fitiTi  nna  MiouLS  ncfluisTiM  4  oniunT 
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iMismMED  iBwcnn 
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niOR  TEM  ivuTin  mm  (fy  84) 

HFIATIOI REESTIMTE  (FY  87) 

a8U6«TI»  IIMTITW  (FT  85  «  84) 

SITOTH,  DOECraR  OF  TEST  4  EVtLUITIOi 
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FT  87 

SEMTE  BILL  AS  PASSED 

NOISE  8ILL  4S  PASSED 

DIFFEREKE 

QMFEREKE 

^ILL 

n« 

ONSEFtOR 

OiAKEFHM 

HOUSE  «/- 

OtWEFin 

FM. 

nUEST 

ICaUEST     1 

IBOMNMTIOI 

ICaUEST     REOMCnATIiM 

TOSBMTE 

REQUEST     REaMEiiOATIGN 

mm 

muT 

MOin 

M»T 

AMUT 

NOMT 

AOMT 

mm 

nun 

2,423 

3,474 

3,4« 

-400 

2,874 

-400 

•400 

2;874 

14,194 

14,717 

14,717 

-2,400 

14,117 

-2,400 

-2,400 

14,117 

• 

_     0 

0 

0 

0 

• 

2,« 

2,801 

2,801 

2,I81- 

4,000 

4,000 

4,000 

4,0(0 

4,000 

0 

5,0(0 

5,000 

-5,000 

0 

-5,000 

-5,000 

0 

2,141 

3,144 

3,144 

-1,000 

2,144 

-1,000 

-1,000 

2,144 

T             0 

14,831 

14,831 

-10,000 

4,831 

-10,000 

-4,831 

10,000 

2,3(9 

3,243 

3,243 

-900 

2,343 

-900 

-243 

3,000 

• 

0 

0 

0 

-     0 

0 

3^ 

3,000 

-700 

2,300 

-700 

-700 

2,300 

20,328 

22,500 

72,500 

-2,000 

20,500 

-2,000 

-1,500- 

21,000 

4,500 

7,550 

7,550 

-1,000 

4,550 

-1,000 

-550 

7,000 

13,122 

17,411 

17,411 

-1,000 

14,411 

-1,000 

-411 

17,000 

12,148 

12,200 

12,200 

12,200 

12,200 

5,000 

11,500 

11,5N 

-4,000 

7,500 

-4,000 

•5,000 

4,500 

1,544 

1,739 

1,739 

1,739 

l,73t 

— 

-9,389 

-9,389 
207,121 

— 

9,389 
-29,511 

— 

139,492 

214,510 

-3I,9N 

177,410 

-32^ 

133,955 

— 

— 

453,000 

453,000 

0 

-453,000 

453,000 

453,000 

I 

• 

1 

10,000 

10,000 

10,000 

5,»4 

5,000 

f 

1 

8 

S|088 

5,009 

5,000 

5,000 

5,000 

1 

1 

0 

0 

20,000 

20,090 

1 

• 

• 

8,500 

8,500 

8,500 

0 

— 

— 

-108,000 

-108,000 

-298,443 

-298,443 

-190,443 

-124,404 

-124,404 

— 

— 

-800 

-800 

_. 

880 

_ 

— 

— 

-48,400 

-48,400 

— 

48,400 

— 

— 

... 

-145,500 

-145,500 

— 

145,500 

-145,500 

-145,500 

— 

— 

_. 

(84,100) 

(84,100) 

(84,100) 

(84,100) 

(84,100) 

4,442,384 

8,344,300 

-1,205,024 

7,159,274 

-1,840,718 

4,523,582 

-435,492 

-1,319,747 

7,044,533 

25,000 

47,991 

47,991 

-5,000 

42,991 

•5,880 

-5,000 

42,991 

17,010 

18,010 

18,010 

18,010 

18,010 

74,490 

75,799 

75,799 

75,799 

-2,000 

73,799 

— 

— 

•400 

-400 

— 

488 

. 

— 

— 

-— 

-1,000 

-1,000 

— - 

1,888 

-1,000 

-1,000 

— 

— 

—  ■ 

K-im 

(-700) 

(-700) 

(•788) 

(•TOO) 

118,500 

141,800 

-1,400 

140,400,^ 

-     -5,080 

134,800 

-8,000 

133,800 

i 

0 

11,300 

-^ 

11,300 

11,380 

11,300 

11,300 


11,3(0 


11,3N 


11,300 


TOTA,  KFEISE  AEECIES  ROTIE 


4,740,884        8,517,400      -1,204,424        7,310,974      -1,8(5,718        4,471,482         -439,292      -1,327,747        7,189,433 
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ITEMS  OF  SPECIAL  INTEREST 

Advanced  medium  range  air-to-air  missile 

The  Advanced  Medium  Range  Air-to-Air 
Missile  (AMRAAM)  full  scale  development 
contract  was  certified  to  Congress  by  the 
Secretary  of  Defense  as  having  a  fixed-price 
type  contract  for  an  amount  not  more  than 
$556,580,480  with  the  development  contrac- 
tor. The  amount  of  $556,580,480  is  for  the 
work  content  specified  within  the  contract 
at  the  time  of  certification.  The  conferees 
understand  that  a  need  now  exists  to  acti- 
vate a  third  test  site  and  to  procure  an  addi- 
tional captive  carry  vehicle.  Several  other 
actions  need  to  be  taken  to  assure  Congress 
that  adequate  test  results  will  be  available 
at  key  decision  points.  The  conferees  agree 
that  these  activities  may  be  funded  by 
adding  the  required  scope  of  work  to  the  ex- 
isting contract  provided  they  are  accom- 
plished at  no  overall  increase  in  cost  of  the 
total  development  program.  The  conferees 
intend  to  provide  the  Air  Force  with  the 
maximum  management  flexibility  required 
to  carry  out  a  successful  development  pro- 
gram while  continuing  to  constrain  the 
overall  cost  of  the  program. 
Advanced  technology  transition 

The  Administration  requested  $13,492  mil- 
lion for  the  Navy's  advanced  technology 
transition  program.  This  program's  purpose 
is  to  facilitate  the  transition  of  promising 
new  ideas  from  the  technology  base  into  ad- 
vanced development. 

Both  the  Senate  bill  and  the  House 
amendment  full  supported  the  request.  The 
conferees  encourage  the  Navy  to  reprogram 
additional  funds  into  this  important  pro- 
gram. 

Air  defense  technology  program 

The  Administration  requested  a  total  of 
$53.5  million  in  two  existing  and  two  new 
line  items  for  the  purpose  of  investigating 
technologies  relevant  to  strategic  defense 
against  air  breathing  threats.  The  House 
bill  would  authorize  $17.85  million. 

These  programs,  when  taken  together,  are 
analogous  to  the  Strategic  Defense  Initia- 
tive (SDI)  which  is  investigating  technol- 
ogies relevant  to  defense  against  ballistic 
missiles.  The  conferees  strongly  endorse 
this  initiative  but  believe  that  the  effort 
should  be  consolidated  under  a  single  line 
item.  Accordingly,  the  conferees  provided 
$30  million  for  an  Air  Defense  Technology 
Program.  The  conferees  agree  that  the 
early  emphasis  of  this  program  should  be  on 
surveillance,  acquisition  and  tracking  tech- 
nologies and  that  there  should  be  the  great- 
est possible  cooperation  and  interaction 
with  the  SDI  Organization  to  take  advan- 
tage of  relevant  technologies  developed  in 
the  SDI  program  and  to  avoid  duplication  of 
effort. 
All  source  imagery  processor 

The  conferees  agreed  to  authorize  the  full 
request  for  the  All  Source  Imagery  Proces- 
sor with  the  understanding  that  the  Marine 
Corps  will  pursue  the  tactical  system  with  a 
complementary  secondary  dissemination 
system  for  other  products. 
Applied  optics  university  research 

The  conferees  believe  that  the  number  of 
university  centers  (currently  just  two)  con- 
ducting research  in  applied  optics  for  the 
Department  of  Defense  should  be  increased. 
Any  newly  designated  center  should  have 
broad  spectrum  optics  capabilities  and  be  lo- 
cated so  as  to  meet  Department  of  Defense 
needs.  To  overcome  the  shortage  of  trained 
personnel  in  infrared  detector  fabrication, 
any  newly  designated  center  should  also 


have  the  capability  to  train  researchers  as 
well  as  to  develop  new  optics  materials. 

The  conferees  recommend  that  the  direc- 
tors of  Department  of  Defense  supported 
university  optics  centers  be  constituted  as 
an  informal  committee  to  assess  the  current 
and  future  optics  needs  of  the  individual 
services  and  of  the  Department  of  Defense, 
as  a  whole,  and  that  they  be  tasked  to  pro- 
vide assistance  and  guidance  to  the  Depart- 
ment in  that  regard. 
A-7  strikefighter 

Both  the  Air  Force  and  Air  National 
Guard  have  expressed  strong  interest  in  the 
evaluation  of  the  A-7  Strikefighter.  The  A-7 
Strikefighter  would  be  a  modified  version  of 
the  existing  A-7D  and  A-7E  aircraft.  It 
would  consist  of  upgraded  avionics,  a  new  or 
modified  engine,  and  a  stretched  fuselage  to 
accommodate  the  larger  engine. 

If  developed,  the  A-7  Strikefighter  would 
l>e  procured  for  the  Air  National  Guard  by 
modifying  existing  Guard  A-7D  and  Navy 
A-7E  aircraft.  It  would  be  procured  in  lieu 
of  F-16's,  at  one  half  the  cost  of  the  F-16. 
The  Air  Force  estimates  the  total  A-7  Stri- 
kefighter inventory  objective  at  approxi- 
mately 350  aircraft. 

The  conferees  support  this  effort  to  make 
maximum  use  of  existing  assets.  By  upgrad- 
ing the  inventory  of  A-7  aircraft  (which 
have  considerable  service  life  remaining) 
these  aircraft  will  remain  operational 
beyond  the  year  2010. 

The  conferees  recommend  an  authoriza- 
tion of  $35.0  million  for  Air  Force  evalua- 
tion of  the  A-7  Strikefighter.  Following  the 
inital  evaluation  of  prototype  aircraft,  the 
conferees  expect  this  program  to  be  fully 
competed.  Approval  to  proceed  with  overall 
modification  program  will  be  contingent 
upon  the  performance  of  the  prototype  air- 
craft and  the  overall  affordability  of  the 
program. 
Ballistic  missile  research  and  development 

The  conferees  agreed  that  the  United 
States  must  pursue  a  vigorous  research  and 
development  program  for  penetration  aids 
and  for  earth  penetrating  warheads  in  order 
to  ensure  the  continued  effectiveness  of  the 
U.S.  ballistic  missile  deterrent  in  the  face  of 
Soviet  active  and  passive  defensive  meas- 
ures. These  measures  threaten  to  erode  the 
effectiveness  of  the  U.S.  strategic  deterrent. 

The  conferees  share  a  desire  that  coopera- 
tion be  enhanced  between  the  Air  Force  and 
Navy  in  pursuing  penetration  and  advance 
re-entry  vehicle  programs  and  that  specific 
plans  be  developed  for  the  application  of 
systems  emerging  from  these  research  pro- 
grams to  Trident  II,  Peacekeeper,  and  the 
Small  ICBM.  Accordingly,  at  the  time  of  the 
submission  of  the  fiscal  year  1983  budget  re- 
quest, the  conferees  request  that  the  Secre- 
tary of  Defense  submit:  (Da  report  on  the 
status  of  cooperative  efforts  t>etween  the 
two  services  and  with  the  nuclear  weapons 
laboratories  pertaining  to  penetration  aids 
and  earth  penetrating  warheads,  and  (2) 
specific  recommendations  regarding  the  in- 
troduction of  these  capabilities  into  U.S. 
modem  ballistics  missile  forces. 
Battle  group  passive  horvson  extension 
system 

The  Senate  bill  would  authorize  the 
amount  requested  by  the  Administration  for 
the  Battle  Group  Passive  Horizon  Extension 
System  (BGPHES).  The  House  amendment 
would  reduce  the  request  by  $11.8  million. 

The  conferees  agreed  to  authorize  the  re- 
quested amount  for  the  BGPHES.  The  con- 
ferees have  learned  that  the  Navy  is  consid- 
ering a  new  platform  for  the  BGPHES  mis- 


sion. The  conferees  have  authorized  the 
funds  exclusively  for  the  program  presented 
and  justified  in  the  budget  request.  The 
BGPHES  program  should  \>e  considered  an 
item  of  Congressional  interest. 
Follow-on  tactical  reconnaissance  system 

The  Senate  would  authorize  $30,583  mil- 
lion for  the  Air  Force  tactical  air  reconnais- 
sance system,  the  amount  requested  by  the 
Administration.  The  House  amendment 
would  reduce  the  request  to  $18,583  million. 
The  conferees  agreed  to  authorize  $20,583 
million  for  the  tactical  air  reconnaissance 
system.  Within  the  program  line  is  the  Ad- 
vance Deployable  Digital  Imagery  Support 
System  (ADDISS).  The  conferees  do  not 
intend  that  this  reduction  be  applied 
against  the  ADDISS  effort. 
Ground  launched  heUfire  missile 

The  HelUire  is  a  helicopter-fired,  laser 
guided  missile  intended  for  deployment  as 
the  primary  anti-armor  weapon  system  on 
the  Army's  AH-64  Apache  helicopter. 

A  need  exists  for  a  longer  range,  more 
lethal  anti-armor  weapon  system  than  that 
currently  available  to  Army  divisions.  The 
conferees  have  lieen  advised  that  the  9th  In- 
fantry Division  (Motorized)  has  been  evalu- 
ating ground  launched  Hellfire  since  1982. 
This  evaluation  has  included  live  firings 
from  two  prototype  HMMWV  surrogate 
platforms. 

The  conferees  believe  the  ground 
launched  Hellfire  may  satisfy  the  urgent, 
near-term,  anti-armor  requirements  of  the 
Army's  Motorized  Division  while  increasing 
our  overall  anti-armor  capability.  The  con- 
ferees therefore  recommend  $2.0  million  be 
authorized  for  the  evaluation  and  qualifica- 
tion of  the  ground  launched  derivative  of 
the  Hellfire  missile. 
Integrated  platform  communications 

The  House  amendment  added  $69,021  mil- 
lion for  a  new  line  item  call  Integrated  Plat- 
form Communications  Development.  As  a 
related  matter,  the  House  recommended  re- 
ductions in  Fleet  Telecommunications 
(24163),  Submarine  Communications 
(64502),  and  Navy  Strategic  Communica- 
tions (11402).  The  Fleet  Telecommunica- 
tions program  includes  a  project  to  develop 
a  communications  data  bus  for  the  radio 
room  on  DDG-51  class  destroyers. 

The  conferees  agreed  not  to  authorize 
funds  for  Integrated  Platform  Communica- 
tions Development.  However,  the  conferees 
direct  the  Secretary  of  the  Navy  to  conduct 
a  definKive  study  of  data  bus  technologies 
and  their  applicability  to  surface  ships,  sub- 
marines and  aircraft,  and  to  report  the  re- 
sults of  this  study  to  the  Committees  on 
Armed  Services  of  the  Senate  and  House  of 
Representatives. 

Furthermore,  the  conferees  direct  that  all 
communications  data  bus  development  shall 
be  managed  within  a  single  program  ele- 
ment. Consolidation  of  communications 
data  bus' development  using  the  data  bus  for 
the  radio  room  on  DDG-Sl  class  destroyers 
is  mandated  where  that  data  bus  applicabil- 
ity is  found  appropriate  and  cost  effective. 
Minimum  essential  emergency  communica- 
tions network 
The  Senate  bill  would  authorize  $92,527 
million  for  research  and  development  associ- 
ated with  the  Minimum  Essential  Emergen- 
cy Communication  Network  (MEECN).  the 
full  amount  requested  by  the  Administra- 
tion. The  House  amendment  would  author- 
ize $57,527  million. 

Due  to  budgetary  considerations.  $72,527 
million  is  authorized  for  this  purpose.  The 
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conferees  direct  the  Air  Force  to  maintain 
the  current  pace  of  the  Miniature  Receive 
Terminal  (MRT)  program  in  allocating  the 
reduction  of  $20  million. 
M-l  dieael  alternative 

The  M-l  Abrams  Main  Battle  Tank  U  cur- 
rently powered  by  a  1.500  horsepower  tur- 
bine engine  (AOT-1500)  which  Is  being  pro- 
cured on  a  sole  source,  multi-year  basis. 

While  the  performance  of  the  AGT-1500 
engine  has  been  excellent,  the  conferees 
nevertheless  believe  that  substantial  bene- 
fits could  be  derived  from  Introducing  com- 
petition Into  the  engine  procurement  pro- 
gram. Such  competition  could  come  either 
In  the  form  of  a  competitive  procurement 
(or  sec*^.nd  source)  for  the  AOT-1500  or 
from  evaluation  of  a  dletel  alternative  to 
the  AOT-1500.  The  conferees  believe  both 
approaches  should  be  considered. 

The  conferees  believe  particular  attention 
should  be  paid  to  the  evaluation  of  suiUble 
dieaei  alternative  power  plants  for  future 
production  M-l's  and  possible  follow -on  ap- 
plications. This  effort  should  locus  on  exist- 
ing engines  (particularly  where  increased 
commonality  with  NATO  systems  might  be 
achieved)  and  should  be  conducted  at  mini- 
mal cost  to  the  government. 

The  conferees  encourage  the  conduct  of 
"side  by  side"  testing  of  diesel  atematlves 
and  the  AOT-1500  to  evaluate  such  charac- 
teristics as  acceleration,  maximum  speed, 
fuel  economy,  etc.  To  perform  these  tests 
the  Army  is  expected  to  make  available  at 
least  two  vehicles  to  any  engine  manufac- 
turer offering  a  sulUble  engine  for  competi- 
tion. 

The  conferees  authorized  »9.0  million  for 
the  M-l  Diesel  Alternative. 
National  aerosjMce  plane 

The  Admintatration  requested  $149.0  mil- 
lion for  research  and  development  in  the 
Navy,  Air  Force  and  Defense  agencies  ac- 
counts for  the  National  Aerospace  Plane 
(NA8P)  program.  The  conferees  support  a 
vigorous  research  effort  on  the  critical  tech- 
nical issues  pertaining  to  the  feasibility  of 
this  vehicle,  and  agreed  to  authorize  up  to 
$130  million  for  this  purpose  In  the  Depart- 
ment of  Defense. 

During  the  authorization  conference,  the 
Department  of  Defense  requested  that 
NASP  funding  to  transferred  from  Navy 
and  Defense  Agencies  accounts  Into  the  Air 
Force  RDT&E  account  Accordingly,  the 
conferees  agreed  that  $104  million  be  In- 
cluded In  Air  Force  RDT&E  for  this  pur- 
pose with  the  understanding  that  the  Direc- 
tor. Strategic  £)efense  Initiative  Office  will 
transfer  up  to  $26  million  to  the  Air  Force 
for  NASP  research. 


Navy  strategic  communications 

The  Senate  bill  would  authorize  $143,282 
million  for  the  Navy  strategic  communica- 
tions research  and  development  program, 
the  amount  requested  by  the  Administra- 
tion. The  House  amendment  would  author- 
ize $50.0  million. 

The  conferees  recognize  the  importance  of 
survlvable  communications  to  the  effective- 
ness of  the  U.S.  submarine  launched  ballis- 
tic missile  force  and  agreed  to  provide 
$113,282  million  for  Navy  strategic  commu- 
nications research  and  development,  primar- 
ily to  support  the  E-6A  aircraft  program. 
On  a  related  issue,  the  conferees,  although 
supportive  of  efforts  to  deploy  systems  with 
a  common  communications  architecture, 
agreed  that  existing  plans  for  the  E-6A 
should  not  be  changed  at  this  time  because 
of  cost,  schedule  and  configuration  (weight 
and  space)  considerations. 


The  conferees  see  considerable  potential 
in  the  ability  of  space-based  laser  communi- 
cations. If  they  prove  feasible  and  afford- 
able, to  satisfy  a  broad  range  of  tactical  sub- 
marine and  other  conMnunlcatlons  require- 
menu.  and  to  complement  the  Take  Charge 
and  Move  Out  (TACAMO)  aircraft  program 
In  ensuring  strategic  connectivity.  Accord- 
ingly, the  conferees  provided  $35,875  million 
to  accelerate  research  and  development  that 
would  be  required  to  support  a  full  scale  de- 
velopment decision  for  a  laser  conununlca- 
tlons  satellite. 
PenQuin  integration/ LAM  PS  MK-lII 

The  conferees  believe  the  cost  to  develop. 
Integrate  and  pr<Kure  the  Penguin  missile 
may  exceed  Its  military  value  to  the  Battle 
Force.  Therefore,  the  conferees  have  esUb- 
llshed  two  cost  ceilings.  First,  total  RDT&E 
costs  for  Penguin-unique  development 
should  not  exceed  $66.7  million,  with  a  ten 
percent  allowable  adjustment  for  exchange 
rate  fluctuation.  Second,  recurring  fly-aw?;- 
unit  price  should  not  exceed  $550,000  lor 
193  missiles.  Both  amounts  are  measured  In 
fiscal  year  1986  dollars. 

The  conferees  agreed  to  specify  that  the 
Penguin  program  be  terminated  If  either  of 
these  cost  thresholds  Is  exceeded. 
Shuttle  recovery 

The  conferees  have  long  recognized  the 
critical  need  for  ensured  access  to  space  and 
strongly  support  the  recovery  of  our  space 
launch  posture  at  the  earliest  possible  time. 
Accordingly,  the  conferees  have  supported  a 
number  of  adJustmenU  in  space  related  pro- 
grams that  have  been  requested  since  the 
submission  of  the  fiscal  year  1987  budget. 
The  conferees  are  aware,  however,  that 
these  recovery  efforts  are  dynamic  and  that 
additional  changes  In  the  allocation  of  fiscal 
year  1987  resources  to  space  needs  may  be 
required.  The  conferees,  therefore,  invite 
the  submission  of  reprogrammlng  requests 
for  these  purposes.  11  required  and  will  give 
such  requests  priority  attention. 
Stinger  air  defense  missile 

The  House  recommended  an  addition  of 
$1.0  million  to  develop  an  electronic  safety 
device  lor  the  Stinger  air  defense  missile. 
This  safety  device  would  make  it  more  diffi- 
cult for  unauthorized  Individuals  (such  as 
terrorists)  to  fire  a  Stinger  missile. 

The  conferees  agreed  to  provide  $1.0  mil- 
lion to  conduct  a  study  evaluating  the  cost 
and  programmatic  Impacts  of  such  a  safety 
device.  The  study  shall  address  in  detail  the 
operational  implications  of  such  a  modifica- 
tion to  the  Stinger.  The  conferees  direct 
that  this  study  be  submitted  to  the  Conunit- 
tees  on  Armed  Ser\lces  of  the  Senate  and 
the  House  of  RepresenUtivea  by  April  30. 
1987. 
Submarine  technology 

In  the  Navy's  budget  for  technology  base 
programs,  projects  are  normally  developed 
to  support  single  effects,  or  one-dimensional 
ImprovemenU.  Some  technologies,  however, 
are  polyfunctlonal,  changing  more  than  one 
characteristic  of  a  weapon  system.  For  ex- 
ample. In  submarines  a  new  development 
might  Increase  propulsion  efficiency  while 
simultaneously  reducing  noise.  Sometimes 
these  polyfunctlonal  technologies  also 
reduce  cost.  Despite  potential  benefits,  how- 
ever, the  budget  review  process  does  not 
specifically  promote  the  development  of  po- 
lyfunctlonal technologies. 

The  Navy  is  encouraged  to  pursue  such 
polyfunctlonal  technologies  for  the  purpose 
of  improving  submarine  performance  char- 
acteristics. 


Surface  ASW  systems 

The  conferees  note  that  the  Surface  ASW 
(63553)  and  Surface  ASW  Systems  Improve- 
ment programs  (64713)  are  managed  by  two  ■ 
separate  offices  within  the  Navy. 

To  improve  coordination  and  avoid  unnec- 
essary duplication,  the  conferees  direct  the 
Navy  to  bring  these  programs  under  a  single 
manager. 
Theater  mission  planning  centers 

The  Administration  requested  $22,275  mU- 
llon  for  Theater  Mission  Planning  Centers, 
including  over  the  horizon  targeting.  The 
Senate  bill  would  authorize  the  Administra- 
tion request.  The  House  amendment  would 
authorize  $10  million.  The  conferees  agreed 
to  authorize  $17,275  million. 

The  conferees  urge  the  Administration  to 
have  a  significantly  Improved  operational 
system  for  flexible  targeting  of  the  nuclear 
variant  of  the  Tomahawk  missile  on  line  at 
the  earliest  possible  date  and  funded  out  of 
the  Tomahawk  program  (PE  64367).  Fur- 
ther, the  conferees  urge  the  Administration 
to  Improve  significantly  the  operational 
system  for  rapid  reprogrammlng  of  the  con- 
ventional variant  of  the  Tomahawk  missile 
by  the  end  of  fiscal  year  1987.  The  conferees 
note  the  lack  of  timely  progress  In  this  area 
and  win  oppose  any  further  funding  of  this 
program  beyond  fiscal  year  1987  If  such  Im- 
provemenU to  the  program  are  not  evident 
by  the  end  of  that  year. 

The  conferees  note  that  a  considerable 
amount  of  money  and  effort  has  been  ex- 
pended In  supporting  the  Defense  Mapping 
Agency  In  gathering  and  processing  appro- 
priate data  to  support  worldwide  targeting 
missions.  The  conferees  urge  the  Depart- 
ment of  Defense  to  better  utilize  the  De- 
fense Mapping  Agency  and  Its  asseU  In  im- 
plementing a  system  for  flexible  targeting 
of  the  nuclear  variant  of  the  Tomahawk 
missile,  and  a  rapidly  reprogrammable  tar- 
geting capability  for  the  conventional  vari- 
ant of  the  Tomahawk  missile.  The  conferees 
further  urge  the  Department  of  Defense  to 
complete  the  full  system  upgrade  for  rapid 
re-targetIng  capabilities  of  all  varianU  of 
the  missile  by  the  end  of  fiscal  year  1991. 


Procram  Luhtations 
lsgislativx  provisions  adopted 
Copperhead  guided  projectile  (tec  202) 

The  House  amendment  contained  a  provi- 
sion (sec.  203)  that  would  require  the  Army 
to  provide  commonality  on  guided  projec- 
tiles and  to  select  a  second  source  for  the 
Cooperhead. 

The  Senate  bill  contained  no  similar  pro- 
vision. 

The  Senate  recedes  with  an  amendment. 

V-22  Osprey  aircraft  (tec  203(a>i 

The  House  amendment  conUlned  a  provi- 
sion (sec.  204(a))  that  would  limit  authoriza- 
tion of  funds  for  the  V-22  Osprey  aircraft 
until  the  Secretary  of  the  Navy  makes  cer- 
tain certifications  to  the  Committees  on 
Armed  Services  of  the  Senate  and  the 
House  of  RepresenUtlves. 

The  Senate  bill  contained  no  simUar  pro- 
vision. 

The  Senate  recedes  with  an  amendment. 

Manne  Corps  pegatut  engine  (tec  203(bn 

The  House  amendment  contained  a  provi- 
sion (sec.  204(e))  that  would  provide  author- 
ization of  $16  million  for  certain  Improve- 
ments to  the  Marine  Corps  AV-8B  aircraft 
Pegasus  engine  program. 

The  Senate  bill  contained  no  similar  pro- 
vision. 
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The  Senate  recedes  with  an  amendment 
to  reduce  the  authorization  to  $8.0  million. 
Floating  beam  avionics  rack  (sec.  203(c)) 

The  House  amendment  contained  a  provi- 
sion (sec.  204(f))  that  would  add  $10.0  mil- 
lion for  the  floating  beam  avionics  rack  pro- 
gram. This  authorization  was  not  requested 
In  the  budget  and  was  not  included  In  the 
Senate  bill. 

The  conferees  take  no  position  on  wheth- 
er deficiencies  which  may  exist  In  the  cur- 
rent avionics  rack  In  S-3A  aircraft  should  be 
corrected  by  modifying  the  existing  rack  or 
by  procuring  new  ones. 

The  conferees  agreed  to  direct  the  Secre- 
tary of  the  Navy  to  report  to  the  Armed 
Services  Committees  of  the  Senate  and  the 
House  of  Representatives  not  later  than  No- 
vember 1,  1986  on  how  the  Navy  intends  to 
correct  whatever  deficiencies  exist  within  S- 
3  avionics  rack. 

Rankine    cycle    energy    recovery    (Racer) 
system  (tec.  203(d)) 

The  Administration  requested  $22,474  mil- 
lion for  the  Ship  Propulsion  System  pro- 
gram, which  Included  $7,474  for  develop- 
ment of  the  Rankine  Cycle  Energy  Recov- 
ery (Racer)  system.  For  a  variety  of  oper- 
ational and  economic  reasons,  the  Navy  sub- 
sequently terminated  this  program.  The 
Senate  bill  did  not  Include  funds  for  Racer. 
The  House  amendment  contained  a  provi- 
sion (sec.  204(g))  which  provided  $20.0  mil- 
lion for  testing  of  the  Racer  system. 

The  conferees  agreed  to  transfer  $20.0 
million  from  Navy  research  and  develop- 
ment to  the  Office  of  the  Secretary  of  De- 
fense. The  Secretary  Is  to  use  up  to  $20.0 
mllUon  to  evaluate  and  test  the  Racer 
system.  If  the  SecreUry  determines  such 
testing  Is  necessary. 

The  conferees  take  no  position  on  the 
merits  of  Racer  and  agree  to  abide  by  the 
program  decisions  made  by  the  Secretary  of 
Defense. 

The  Senate  recedes  with  an  amendment. 
Harm  block  IVAow-cost  seeker  (LCS)  (sec. 
203(e)  and  204(b)) 

The  Administration  requested  $14.7  mil- 
lion for  Navy  research  and  development  of 
the  Low-Cost  Seeker  (LCS)  and  $3.9  million 
for  research  and  development  of  the  High 
Speed  Antl-Radlation  Missile  (HARM).  In 
addition,  the  Administration  requested  $14.8 
million  for  Air  Force  development  of  the 
LCS  and  $2.4  million  for  Air  Force  research 
and  development  of  the  HARM  missile.  The 
Senate  bill  would  approve  the  Administra- 
tion's request  for  these  programs.  The 
House  amendment  (sec.  212)  would  provide 
no  authorization  for  either  Navy  or  Air 
Force  research  and  development  of  the 
HARM  missile,  and  would  provide  an  addi- 
tional authorization  of  $27.6  million  for  re- 
search and  development  of  the  LCS  (sec. 
204(h)  and  205(d)). 

The  conferees  agreed  to  provide  $39.2  mil- 
lion for  Navy  research  and  development  of 
the  LCS  (sec.  203(e))  and  $17.4  million  for 
Air  Force  LCS  (sec. •204(b))  research  and  de- 
velopment. The  conferees  also  agreed  to  ap- 
prove the  Administration's  request  In  both 
services  for  HARM  research  and  develop- 
ment. 

The  conferees  recognize  the  need  to  Im- 
prove the  capabUities  of  the  HARM  missile 
In  order  to  counter  advanced  threat  sys- 
tems. Both  LCS  and  the  Block  IV  upgrade  . 
to  the  current  HARM  seeker  appear  to  offer 
substantial  enhancements  In  the  missile's 
performance.  The  conferees  expect  the 
Navy  to  conduct  a  competitive  evaluation 
between  the  HARM  Block  IV  seeker  and  the 


LCS  and  to  select  the  most  cost-effective  al- 
ternative. 

Trident  It  (sec.  203(f)) 

The  Senate  bill  contained  a  provision  (sec. 
202(c))  that  would  fence  the  funds  for  the 
Trident  missile  development  program  from 
undistributed  reductions  In  Navy  programs. 

The  House  amendment  contained  no  simi- 
lar provision. 

The  House  recedes. 

Libyan  lessons  learned  eguipment  modifica- 
tion (sec.  203(g)) 

The  House  amendment  contained  a  provi- 
sion (sec.  204(1))  to  authorize  $50.0  million 
to  the  Navy  for  equipment  modification 
identified  from  the  Libyan  lessons  learned 
study. 

The  Senate  bill  contained  no  similar  pro- 
vision. 

The  conferees  agreed  to  provide  the  Navy' 
with  authorization  of  up  to  $60.0  million  for 
the  equipment  modifications. 

Short  range  attack  missile  (sec.  204(a)) 

The  House  amendment  contained  a  provi- 
sion (sec.  205(a))  that  would  limit  the  Air 
Force  to  one  of  two  new  systems— either  the 
Advanced  Cruise  Missile  or  the  Short  Range 
Attack  Missile  (SRAM  II). 

The  Senate  bill  contained  no  similar  pro- 
vision. 

The  conferees  agreed  that  there  exists  a 
requirement  for  a  short  range  standoff  ca- 
pability for  the  penetrating  bomber  force  in 
addition  to  the  requirement  for  longer 
range  cruise  missiles.  The  conferees  were 
also  in  agreement  that  the  existing  Short 
Range  Attack  Missile  (SRAM  A)  has  llmlU- 
tlons.  The  conferees  do  not  believe,  howev- 
er, that  the  Department  of  Defense  has  pro- 
vided sufficient  Justification  for  the  devel- 
opment of  a  new  SRAM  versus  modifying 
the  existing  SRAM. 

In  view  of  likely  budgetary  constraints, 
and  the  funding  demands  of  a  very  robust 
bomber  modernization  program  over  the 
next  several  years,  the  conferees  are  reluc- 
tant to  commit  to  a  new  missile  develop- 
ment program  without  the  benefit  of  clear 
Justification.  Accordingly,  the  conferees 
agreed  to  provide  $70  million  to  Initiate  full 
scale  development  of  a  SRAM  A  modifica- 
tion or  SRAM  II  replacement  and  stipulated 
in  the  bill  that  none  of  these  funds  can  be 
obligated  or  expended  for  full  scale  develop- 
ment activities  until  the  Secretary  of  De- 
fense provides  to  the  Committee  on  Armed 
Services  of  the  Senate  and  House  of  Repre- 
sentatives a  report  containing  analyses  of 
the  comparative  total  program  cost  and  ef- 
fectiveness of  SRAM  missile  and  warhead 
alternatives. 

The  Senate  recedes  with  an  amendment. 

Space  defense  system  (sec.  204(c)) 

The  House  amendment  contained  a  provi- 
sion (sec.  205(c))  that  would  limit  authoriza- 
tion for  the  Space  Defense  System  to  $140.0 
million  and  deny  authorization  for  produc- 
tion verification  of  the  Miniature  Homing 
Vehicle. 

The  Senate  bill  contained  no  similar  pro- 
vision. 

The  conferees  agreed  to  authorize  $200.0 
million  for  the  Space  Defense  System  re- 
search and  dvelopment  and  to  deny  funding 
for  production  verification. 

The  Senate  recedes  with  an  amendment. 

Pave  tiger/seek  spinner  (sec.  204(d)) 

The  Senate  bill  would  authorize  the  Ad- 
ministration's report  for  the  Seek  Spinner 
program.  The  House  amendment  would  in- 
crease the  request  by  $185  million. 


The  conferees  agreed  to  increase  the  Seek 
Splimer  program  by  $80.0  million.  The  $80.0 
million  Is  for  facilitization  for  pnxluction  of 
the  Pave  Tiger /Seek  Spinner  system. 

Medical  application  of  free-electron  later 
(tec.  20S(a)) 

The  House  amendment  contained  a  provi- 
sion (sec.  206(a))  to  authorize  $15.0  mllUon 
to  the  Defense  Agencies  only  for  the  appU- 
catlon  of  Free-Election  Lasers  for  medical 
research  and  material. 

The  Senate  bill  contained  no  similar  pro- 
vision. 

The  Senate  recedes. 

Later  Pantography  (tec.  205(b)) 

The  House  amendment  contained  a  provi- 
sion (sec.  206(c))  that  would  authorize  $4.0 
million  to  the  Defense  Agencies  only  for  the 
Laser  Pantography  proje<^. 

The  Senate  bill  contained  no  similar  pro- 
vision. 

The  Senate  recedes. 

Strategic  technology  (tec.  205  tef) 

The  Senate  bill  would  authorize  the  Ad- 
ministration's request  of  $240.62  million  for 
the  Strategic  Technology  program  in  the 
Defense  Agencies.  The  House  amendment 
would  reduce  the  request  by  $10.0  million. 

The  conferees  agreed  to  authorize  the  re- 
quest and  to  make  $10.0  million  of  this  re- 
quest available  only  for  independent  re- 
search In  ocean  science  and  related  areas  to 
provide  assessment  of  non-acoustic  subma- 
rine detection  possibilities. 

Advanced  field  artillery  tactical  data  tyttem 
(AFATADS)  marine  integrated  fire  and 
air  tupport  systems  (MIFASS)  (tec 
206(a) 

The  Senate  bill  contained  a  provision  (sec. 
202(a))  that  would  limit  funds  for  the  Army 
AFATADS  and  the  Navy  MIFASS  prognuns 
until  the  Secretary  of  Defense  certifies  to 
the  Congress  that  both  systems  are  neces- 
sary. 

The  House  amendment  contained  a  provi- 
sion (sec.  204(d))  that  would  deny  funds  for 
MIFASS. 

The  House  recedes  with  an  amendment. 

Advanced  tactical  aircraft.  Navy  (tec 
206(b)) 

The  Senate  bill  contained  a  provision  (sec. 
202(b))  that  would  deny  funds  for  the  full- 
scale  development  of  the  Navy  Advanced 
Tactical  Aircraft  (ATA)  until  the  Secretary 
of  Defense  certifies  to  the  Congress  that  the 
ATA  design  will  accommodate  essential  Air 
Force  peculiar  requirements  for  such  air- 
craft. 

The  House  amendment  contained  no  simi- 
lar provision. 

The  House  recedes  with  an  amendment 
Secretary  of  Defense  certification  to  Con- 
gress that  both  the  ATA  and  Advanced  Tac- 
tical Fighter  (ATF)  requirements  have  been 
finalized  and  agreed  to  by  Air  Force,  Navy 
and  the  Office  of  Secretary  of  Defense. 

Advanced  tactical  fighter.  Air  Force  (tec 
206(b)) 

The  Senate  bill  contained  a  provision  (sec 
202(d))  that  would  require  a  Secretary  of 
Defense  certification  on  the  design  of  the 
Air  Force  Advanced  Tactical  Fighter  (ATF) 
and  the  ability  of  that  design  to  accommo- 
date essential  Navy-peculiar  requlremenU 
for  such  aircraft. 

The  House  amendment  contained  no  aimi- 
lar  provision. 

The  House  recedes. 
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Advanced  anti-armor 
(AAWSH$ec.  2071 
The  House  amendment  contained  a  provi- 
sion (sec.  216)  that  would  authorize  $48,735 
million  to  the  Army  for  the  AAWS  medium 
following  certification  to  the  Consress  by 
the  Secretary  of  the  Army  on  certain  as- 
pects of  the  development  program. 

The  Senate  bill  contained  no  similar  pro- 
vision. 

The  Senate  recedes  with  an  amendment. 
Contolidation  of  electronic  warfare  pro- 
grams  Itec.  208) 
The  House  bill  deleted  funding  for  25  indi- 
vidual program  dealing  with  electronic  war- 
fare in  each  of  the  service's  research  and  de- 
velopment accounts  and  consolidated  those 
programs  into  a  single  electronics  warfare 
program  under  the  direction  of  the  Assist- 
ant Secretary  of  Defense  for  Command. 
Control.  Communications  and  Intelligence. 
Section  20«(b)  of  the  House  bill  provided 
that  $488.8  million  would  be  available  only 
for  research,  development  test  and  evalua- 
tion of  electronic  warfare  systems.  Section 
306(b)  also  provided  that  not  less  than  $125 
million  of  the  $488.8  million  be  available 
solely  for  development  and  demonstration 
of  the  Integrated  Communication  Naviga- 
tion Identification  Avionics  and  the  Inte- 
grated Electronic  Warfare  System  and  the 
associated  Very  High-Speed  Integrated  Cir- 
cuit based  modular  architecture  programs. 
The  Senate  bill  contained  no  similar  provi- 
sion. The  Senate  recedes  with  an  amend- 
ment. 

The  conferees  note  the  continuing  diffi- 
culty the  Department  of  Defense  is  having 
in  developing  a  coordinated  and  integrated 
electronic  warfare  masterplan.  The  plans 
that  have  been  developed  to  date  illustrate 
the  lack  of  coordination  among  the  services. 
Although  some  progress  has  been  made 
during  the  past  year,  the  actions  fall  short 
of  the  serious  taslLs  facing  the  services. 

The  conferees  directed  the  services  last 
year  to  prepare  an  electronic  warfare  mas- 
terplan. The  masterplan  represents  modest 
progress  but  falls  short  of  the  serious  chal- 
lenge facing  the  department  in  this  crucial 
area.  More  concrete  and  far  reaching  steps 
are  Justified.  Therefore,  the  conferees  direct 
that  the  Under  Secretary  of  Defense  for  Ac- 
quisition establish  a  coordinating  council, 
which  he  shall  head,  to  develop  a  Depart- 
ment of  Defense  Electronic  Warfare  Master- 
plan  that  shall  guide  the  services  in  develop- 
ing and  executing  individual  electronic  war- 
fare projects. 

The  conferees  decided  to  remove  funding 
from  the  following  individual  electronic 
warfare  programs  in  each  of  the  services 
and  to  institute  in  their  place  a  single  con- 
solidated electronic  warfare  program  ele- 
ment within  each  of  the  Services'  research 
accounts. 


tary  of  Defense  for  Acquisition  has  issued 
an  Electronic  Warfare  Masterplan. 

Further,  the  conferees  direct  that  $100 
million  be  made  available  to  the  Under  Sec- 
retary of  Defense  for  Acquisition  for  pur- 
poses of  funding  electronic  warfare  pro- 
grams. The  Under  Secretary  is  expected  to 
use  that  $100  million  to  strengthen  or 
broaden  programs  within  individual  services 
that  offer  significant  promise.  The  funds 
may  also  be  used  to  initiate  projects  or  ac- 
tivities that  lack  sufficient  attention  within 
Service  electronic  warfare  programs. 

One  electronic  warfare  program  not  con- 
solidated was  the  Integrated  Electronic 
Warfare  System.  This  system  is  scheduled 
to  be  the  common  electronic  warfare  suite 
in  both  the  Air  Force's  Advanced  Technolo- 
gy Fighter  and  the  Navy's  Advanced  Tacti- 
cal Aircraft.  The  Air  Force  is  responsible  for 
advanced  development  of  this  system.  The 
conferees  understand  that  additional  fund- 
ing may  be  required  for  the  Integrated  Elec- 
tronic Warfare  System  so  that  it  will  be 
available  in  time  to  be  Integrated  into  the 
Navy's  Advanced  Tactical  Aircraft.  The  con- 
ferees encourage  the  Air  Force  to  submit  a 
reprogramming  to  accelerate  development 
of  that  program  if  necessary. 
Limitation  of  testing  electromagnetic  pulse 
tsec.  209) 
The  House  amendment  contained  a  provi- 
sion (sec.  219)  that  would  deny  certain  types 
of  testing  in  the  Chesapeake  Bay  during 
fiscal  year  1987. 

The  Senate  bill  contained  no  similar  pro- 
visions. 
The  Senate  recedes. 

Strategic  Defense  Initiative 
legislative  provisions  adopted 
Strategic  defense  initiative  (SDl)  funding 
I  sec.  211) 
The  Senate  bill  contained  a  provision  (sec. 
205(a))  that  would  authorize  $3.597  0  mil- 
lion for  the  SDl  program. 

The  House  amendment  contained  a  provi- 
sion (sec.  208)  that  would  authorize  $2,846.0 
million  for  the  SDl  program. 

The  Senate  recedes  with  an  amendment 
to  authorize  SDl  at  $3,213.0  million. 
Anti-tactical      ballUtic      missile      lATBti) 
system  (sec.  212) 
The  Senate  bill  contained  a  provision  (sec. 
205(a)(2))  that  would  authorize  $50  million 
within  the  SDl  program  for  the  develop- 
ment  of    an    anti-tactical    ballistic    missile 
(ATBM)  system  on  a  cooperative  basis  with 
our  allies.  The  House  amendment  contained 
a  similar  provision  (sec.  209).  that  would 
also  direct  the  Secretary  of  Defense  to  es- 
UblUh  a  separate  ATBM  office  within  the 
SDl  organization. 
The  House  recedes. 
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A  single  account  will  finance  designated 
electronic  warfare  activities  within  each  of 
the  individual  services.  During  fiscal  year 
1987  the  Services  may  not  obligate  more 
than  80  percent  of  the  funds  in  those  con- 
solidated accounU  until  the  Under  Secre- 


SDI  institute  (sec.  213) 

The  Senate  bill  conUlned  a  provision  (sec. 
1212)  that  would  deny  the  expenditure  of 
funds  for  a  Federally  Funded  Research  and 
Development  Center  (FFRDC)  for  SDl  until 
the  Secretary  of  Defense  and  Comptroller 
General  submitted  a  report  on  such  a  center 
and  30  legislative  days  had  passed. 

The  House  amendment  contained  a  simi- 
lar provision  (sec.  218).  The  House  version, 
however,  would  only  require  the  Secretary 
of  Defense  to  submit  a  report.  It  also  speci- 
fied that  an  FFRDC  could  not  be  esUb- 
lished  unless  funds  for  that  purpose  are  spe- 
cifically authorized  to  be  appropriated  in  an 
Act  other  than  an  appropriation  Act  or  con- 
tinuing resolution. 

The  conferees  recognize  the  need  for  tech- 
nical support  to  carry  out  the  system  trade- 


offs and  system  integration  efforts  required 
to  manage  a  program  as  complex  as  the 
Strategic  Defense  Initiative  (SDl).  The  con- 
ferees agreed,  however,  that  the  Congress 
should  specifically  authorize  the  establish- 
ment of  a  new  FFRDC  for  this  purpose.  In 
assessing  the  most  appropriate  means  to 
provide  technical  support  to  the  SDIO.  the 
conferees  agreed  to  require  a  report  from 
the  Comptroller  General,  in  addition  to  a 
report  from  the  Secretary  of  Defense. 
The  Senate  recedes  with  an  amendment. 

SDl  cost  report  (sec.  214) 

The  Senate  bill  contained  a  provision  (sec. 
207)  that  would  amend  the  8DI  cost  report 
requirement  contained  In  the  fiscal  year 
1986  Defense  Authorization  Act  to  require 
the  Secretary  of  Defense  to  provide  certain 
additional  SDl  cost  related  Information  to 
the  Congress. 

The  House  amendment  contained  no  simi- 
lar provision. 

The  House  recedes. 
Report  on  SDl  deployment  schedule  (sec 
21S) 

The  Senate  bill  contained  a  provision  (sec. 
1226)  that  would  require  the  Department  of 
Defense  to  provide  a  report  to  Congress  de- 
tailing what  SDl  technologies  can  be  devel- 
oped and  deployed  within  the  next  10  years. 

The  House  amendment  contained  no  simi- 
lar provision. 

The  House  recedes. 
Report  on  Soviet  ABM  Treaty  comptiance 
(sec.  217) 

The  Senate  bill  conUined  a  provision  (sec. 
1228)  that  would  request  a  report  on  the  Im- 
plications for  the  Strategic  Defense  Initia- 
tive of  the  application  of  the  restrictive  and 
the  less  restrictive  Interpretations  of  the 
1972  Antl-Balllstlc  Missile  treaty. 

The  House  amendment  conUlned  a  provi- 
sion (sec.  1024)  that  would  request  an 
annual  report  on  Soviet  compliance  with 
the  anti-balllstlc  missile  treaty. 

The  Hooie  recedes  on  section  1228. 

The  House  recedes  on  section  1024,  noting 
that  the  information  requested  is  covered 
by  the  reporting  requirement  levied  last 
year  In  section  1002  of  the  Defense  Authori- 
zation Act  for  fiscal  year  1986.  mandating 
an  annual  report  on  Soviet  compliance  with 
all  arms  control  commitments. 

LEGISLATIVE  PROVISIONS  NOT  ADOPTED 

Limitation    on   SDl  contracts   to  foreign 
countries 

The  Senate  bill  contained  a  provision  (sec. 
208)  that  would  prohibit  funds  for  any  SDl 
related  contracts  to  foreign  countries  or 
companies  unless  the  Secretary  of  Defense 
certifies  that  thU  work  could  not  reasonably 
be  done  In  the  U.S.  ThU  provision  would  not 
apply  to  projects  associated  with  tactical 
ballistic  missile  defense  nor  to  existing  Con- 
tracts. '" 

The  House  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes. 
Transfer  of  SDl  technology  to  the  Soviet 
Union 

The  House  amendment  contained  a  provi- 
sion (sec.  1047)  that  would  specify  the  mili- 
tary technology  developed  with  SDl  funds 
from  fiscal  years  1987  and  1988  could  not  be 
made  available  to  the  Soviet  Union  unless 
the  President  determine  such  a  transfer  to 
be  in  the  interesU  of  maintaining  peace  and 
national  security. 

The  Senate  bill  contained  no  similar  pro- 
vision. 

The  House  recedes. 
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Balance  Technology  Initiative  program  is  Intended  to  determine  the  feasl-  ferees  also  urge  support  for  SDl  at  a  robust 

LEGISLATIVE  PROVISIONS  ADOPTED  blUty  of  Comprehensive  strategic  defenses  but  measured  level  consistent  with  the  Ad- 

SDl.    the   Balanced    Technology   Initiative  ^^^^^  ballistic  missiles  that  are  survlvable  ministration's  policy  of  a  restricUve  inter- 

and  the  Conventional  Defense  Initiative  ^^  "^"'^  effective  at  the  margin.  The  pro-  preUtion  of  the  ABM  Treaty  until  such 

(sees.  221  and  222)  *''""  ^  *'«'  tasked  with  developing  defen-  time  as  progress  In  defining  appropriate  and 

The  Senate  bill  contained  a  oroviiiion  <««•  ^'^'^  deP'«>yn»ent  options  as  a  possible  re-  realistic  architectures,  and  determining  the 
2oI)  that  wluW  auth^r^  fuS'?or  tS^e  »Poi»e  should  the  Soviet  Union  break  out  of  technical  feasibility,  survivability  and  cost 
Strategic  Defense  Initiative  (SDl),  and  „%f.lr^;  "^^  effectiveness  at  the  margin  of  potential  SDl 
would  esublish  within  the  Department  of  ^Dl  Funding  systems  warranu  further  growth  in  fund- 
Defense  under  the  research  and  develop-  "^^c  Administration  requested  a  signlfi-  ^^^ 
ment  appropriation  for  the  Defense  Agen-  cant  funding  Increase  for  SDl  in  fiscal  year  Rgfocusing  the  SDl 

cies  a  Balanced  Technology  Initiative  (BTI).  1987.  reflecting  the  high  priority  it  attaches  -^,  -„„»-,.««  f„r»h«r  ./v«.«.  tK-  ia.„.»--. 
with  funding  to  be  allocated  by  the  Director  to  this  program.  Compared  to  last  years  „,2?*,^rRm  thn.^H  ^^.^f-rLff^n^J^ 
of  Defense  Research  and  Engineering  to  fl-  SDl  appropriation  of  $3,018  billion,  this  I^Z Tnnm^r  n?  r«i^Hc  J^../^nlfJ^ 
nance  promising  new  technologies  that  year's  request  for  $5,319  blUlon  represents  a  ",?if  *  """^' °^  [t^^.'ff/^  «^  ^P^^^^ 
could  substantially  advance  our  convention-  73%  real  increase.  The  funding  request  in  ^^^  ""'  national  security  interests.  First, 
al  defense  capabilities  or  that  offered  the  the  five  major  DOD  program  elements  was  ^^^  continues  to  represent  an  Important  re- 
promise  of  'leapfrogging "  areas  of  Soviet  as  follows:  ^~  '  JPO"**  ^^''^*i*^l*S^  V,'®,  "f"*"!^.,??*^^'" 
and  Warsaw  Pact  advanUges  In  convention-  Strategic  Defense  Initiative  Funding  [il^J'L  X^Jir  d^f Pnii  \^^^J^ 
lifrthrpSirtfe^ren'Tlor/^dT  llnm.n.o™ofdo..a«l  X'^eTlnrd^mlrSinrrsi^: 
ffrie  ^taoCy  ba^.  t^  ^  SJS^i  ^  SurvelUaiice   Acquisition  Track-  ing  of  the  ABM  Treaty  in  1972.  the  Soviet 

promising  technologies  that  offer  the  pros-    x^l"' ?"**J^'"  AsMssment 1.262.4  Union  has  continued  to  spend  as  much  on 

pect,  when  develo^d.  of  significant  new    5 '!f,'i^'l^""5^J?!I22" ^-^H  Ite  strategic  defense  forces-including  air 

conventional  defense  capabilities.  st^^l^,    rr,ll^f^'^l^A""ii:ii^          ^^^  and  civil  defense-as  It  has  on  iu  strategic 

The  House  amendment  contained  a  provl-  ^^li'f™  ^°"5*''"    *"**    ^"**           .„,,  offensive  forces.  This  indicates  that  since 

sion  (Sec.  207)  that  would  esUblish  a  Con-  R.fJ^^fmt  T";hiiVt",;";;;;i»«;  ^^^  signing  of  the  ABM  Treaty,  the  Soviet 

ventional  Defense  Initiative  (CDI)  program  Efnrt  T^rv^ni^^^^^^              ^          a^  a  ""'°"  ^'^  continued  to  malnUln  the  high 

and  designated  in  the  House  Report  (H.       Support  Technologies *M<  priority  that  It  has  historically  attached  to 

Rept.  99-718)  projecU  amounting  to  $462.3  Total                                                 4  785  I  strategic  defense  of  ite  homeland.  SDl  re- 

mllllon  authorized  within  the  various  Re-                                                search  Is  necessary  in  order  to  understand 

search.  Development  Test  and  Evaluation  "  '^^^    conferees    continue    to    support    a  better  the  nature  and  pace  of  Soviet  re- 

accounU.  robust  SDl  research  program  because  they  search  on  strategic  defenses,  especially  re- 

The  House  recedes  to  the  Senate  on  sec-  believe   the  program  serves  a  number  of  search  on  "exotic"  technologies, 

tion    205    with    an    amendment,    and    the  valid  U.S.  national  security  purposes.  How-  Second,  the  conferees  believe  that  a  por- 

Senate  recedes  to  the  House  on  section  207  ever,  they  believe  that  SDl  should  be  but  tlon  of  the  SDl  research  program  should 

with  an  amendment  and  accepts  many  of  on^  part— albeit  an  important   part— of  a  emphasize   options   for   near-term   deploy- 

the  CDI  projecte  proposed  in  the  House  broad-based  and  balanced  U.S.  technology  ment  as  a  hedge  against  the  possibility  of  a 

report.  initiative  that  addresses  the  entire  range  of  Soviet  ABM    "breakout"  In  the  near-term. 

The  Balanced  Technology  Initiative  and  nuclear  and  conventional  deficiencies  in  our  The  committee  continues  to  believe  that  the 
the  Conventional  Defense  Initiative  share  a  defense  posture.  SDl  Organization  (SDIO)  is  paying  Inad- 
common  purpose  which  is  to  improve  the  ca-  1'he  conferees  are  concerned  that  the  cur-  equate  attention  to  such  Issues, 
pabllities  of  U.S.  conventional  forces,  rent  and  projected  funding  levels  for  SDl,  Third,  the  Administration  has  continued 
Beyond  this  commitment  to  a  common  pur-  as  reflected  in  the  Administration's  fiscal  to  place  primary  emphasis  within  the  SDl 
pose,  however,  the  two  proposals  have  com-  year  1987  request  and  the  Five  Year  De-  program  on  comprehensive  strategic  de- 
plementary  objectives.  The  BTI  developed  fense  Plan,  threaten  to  absorb  an  Inordinate  fenses  that  would  be  highly  effective  in  the 
from  the  conviction  of  the  Senate  that  the  proportion  of  defense  dollars  allocated  to  re-  face  of  a  determined  adversary  utilizing  re- 
creative energy  and  initiative  currently  search  and  development.  The  conferees  also  sponsive  countermeasures.  Defenses  of  this 
being  applied  to  technologies  for  the  SPI  believe  that  the  Administration's  fiscal  year  type  would  be  very  complex,  and  the  ability 
should  be  directed  as  well  to  Improving  con-  87-91  funding  profile  for  the  SDl  is  exces-  of  defensive  technologies  to  support  these 
ventional  forces.  sive  In  light  of  the  absence  of  basic  architec-  goals  is  as  yet  uncertain.  Issues  such  as  ef- 

The  CDI  emerged  from  a  conviction  by  tures  for  this  program  and  continuing  indi-  fective  mid-course  discrimination  and  the 
the  House  that  other  countries  have  devel-  cations  of  basic  disagreements  within  the  ability  of  computer  software  to  perform  the 
oped  capable  weapons  and  systems  that  administration  as  to  the  program's  goals.  necessary  battle  management  functions 
could  be  used  by  U.S.  military  forces.  The  Accordingly,  the  conferees  decided  to  pro-  remain  to  be  resolved. 
House  intends  the  CDI  to  constitute  the  vide  a  13%  real  increase  in  SDl  funding  for  Accordingly,  while  the  conferees  believe 
start  of  a  dedicated  comparative  evaluation  fiscal  year  1987  In  lieu  of  the  7J%  real  that  the  potential  ability  of  ballistic  missile 
program  in  which  systems  developed  In  growth  requested  by  the  administration,  defenses  to  provide  comprehensive  nation- 
other  countries  or  for  other  applications  The  conferees  authorize  $3,213.0  million  of  wide  population  protection  should  continue 
might  be  evaluated  for  use  by  U.S.  defense  SDl  In  DOD  accounts  and  $317.0  million  in  to  be  explored,  the  major  emphasis  within 
forces.  The  conferees  characterized  the  dif-  DOE  accounU,  for  a  total  of  $3,530.0  mil-  the  SDl  should  be  dedicated  to  developing 
ferences  by  suting  that  the  CDI  was  de-  lion.  The  allocation  of  these  funds  among  survlvable  and  cost  effective  defensive  op- 
signed  to  take  advantage  of  conventional  the  five  line-Items  within  the  SDl  Is  left  to  tlons  for  enhancing  the  survivability  of  U.S. 
systems  that  are  available  today,  whereas  the  discretion  of  the  Director  of  the  SDl  reUliatory  forces  and  command,  control  and 
the  BTI  is  designed  to  take  advantage  of  Office,  bearing  In  mind  the  Congressional  communications  systems, 
technologies  that  hold  great  promise  for  the  guidance  herein.  In  making  this  decision.  Fourth,  the  conferees  also  support  a 
weapons  systems  of  tomorrow.  the  conferees  endorsed  a  concept  for  a  Bal-  robust  SDl  research  program  for  the  lever- 

The  conferees  endorse  both  approaches,  anced  Technology  Initiative  proposed  in  the  age  it  provides  to  our  negotiators  in  Geneva. 

They  accepted  the  Senate  provision  esUb-  Senate  bill,  and  directed  that  $453  million  in  The  conferees,  however,  believe  that  it  Is 

lishing  and  authorizing  funding  for  the  Bal-  funds  be  applied  to.  but  not  limited  to.  spec-  not  necessary  to  fund  the  President's  entire 

anced  Technology  Initiative,  and  designated  ified    conventional    defense    enhancement  request  for  SDl  to  maintain  our  negotiating 

for  funding  a  set  of  specific  programs  with  purposes  consistent  with  this  concept.  No  leverage  in  Geneva.  It  is  their  belief  that  le- 

speclal  promise  that  were  proposed  in  the  portion  of  these  funds  may  be  applied  to  verage  for  arms  control  negotiations  comes 

Conventional  Defense  Initiative.  The  con-  any  project  or  activity  in  support  of  the  only  from  real  defense  programs  which  are 

ferees     believe     the     Department    should  SDl.  The  conferees  also  accepted  a  number  aimed    at    realistic    objectives,    adequately 

expand  ite  efforte  to  improve  conventional  of  near-term  demonstration  projecte  total-  funded,  and  broadly  supported  by  a  bipartl- 

defense  capabilities  by  utilizing  both  ap-  ling  $162.3  million  under  the  Conventional  san  consensus.  The  conferees  believe  our  ne- 

proaches.  Defense  Initiative  In  the  House  amendment,  gotiators  In  Geneva  are  well-served  by  a 

The  Administration  requested  $4.78  bil-  These    programs    are   described    in    House  robust  and  well-managed  SDl  researdi  pro- 

Uon  In  DoD  accounte  for  the  President's  Report  (H.  Rept.  99-718).  gram. 

Stratigic  Defense  Initiative  (SDl)  program  The  conferees  intend  to  support  the  Bal-  In  this  regard,  the  conferees  would  note 

in  fi.sc.Tl  year  1987.  The  Administration  also  anced   Technology   and   Conventional    De-  that  negotiating  leverage  is  sometimes  a 

reques'ed  SS34  million  for  SDl  in  Depart-  fense  Initiatives  In  the  years  ahead.  As  part  perishable  commodity.  If  we  are  to  capital- 

ment  of  Energy  (DOE)  accounte.  The  8DI  of  this  broad  technological  thrust,  the  con-  ize  on  the  historic  opportunities  in  arms 
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control  crfaled  In  part  by  SDI.  we  should  be 
prepared  to  consider  adjustments  to  the 
pace  and  scope  of  SDI  if  the  Soviet  Union 
•Crees  to  significant,  stabilizing  and  verifia- 
ble reductions  in  strategic  offensive  forces. 
The  Question  of  Priorities 

The  conferees  had  to  deal  with  broad 
policy  Issues,  including  the  addressing  of 
priorities.  The  conferees  note  that  if  SDI  re 
search  were  successful  in  rendering  nuclear 
weapons  "impotent  and  obsolete."  the 
United  SUtes  would  still  require  a  second 
research  and  development  effort  to  negate 
bomber-delivered  and  cruise-mlsslle-carried 
weapons.  In  the  Judgment  of  the  conferees, 
the  advent  of  low  observables  technology 
may  well  make  this  effort  quite  as  challeng- 
ing as  the  President's  vision  of  SDI. 

And  even  if  technology  succeeds  in  elimi- 
nating the  threat  of  both  missile  and 
bomber  delivered  nuclear  weapons,  the 
world's  citizens  may  still  not  be  freed  from 
the  threat  of  mass  destruction,  whether 
from  clandestinely  delivered  nuclear  weap- 
ons or  from  other  forms  of  warfare.  More- 
over, our  European  allies  would  surely  have 
reason  to  pause  at  the  prospect  of  the  elimi- 
nation of  nuclear  weapons,  in  light  of  the 
enormous  disparity  In  conventional  weapons 
between  NATO  and  the  Warsaw  Pact. 

Therefore.  NATO  needs  to  vigorously 
pursue  its  technological  capabilities  in  deal- 
ing with  the  threat  of  tank  armies  as  well  as 
the  threat  of  ballistic  missiles.  NATO  must 
find  ways  in  which  its  collective  technologi- 
cal capabilities  can  be  made  to  counter  the 
masses  of  Soviet  weapons  systems  that  we 
are  not  prepared  to  match  numerically  but 
which  we  must  deter. 

Exploiting  Technology  at  the  Conventional 
Level 
Research  and  development  on  basic  new 
technology  and  on  technology  for  conven- 
tional warfare  has  suffered  greatly  in  recent 
years:  in  1981  over  1S%  of  RDT&E  funds 
were  invested  In  the  defense  technology 
base,  but  in  the  fiscal  year  1987  budget  re- 
quest, only  8.7%  was  allocated  to  the  tech- 
nology base.  In  real  terms,  the  technology 
based  funding  has  declined  every  year  since 
fiscal  year  1983.  The  sharpest  decrease  coin- 
cides precisely  with  the  buildup  of  the  SDI 
program.  Indeed,  the  funding  level  proposed 
for  SDI  next  year  will  tie  larger  than  the 
entire  research  and  development  budget  for 
the  Department  of  the  Army. 

The  conferees  have  decided  to  expand  the 
role  of  technology  and  innovative  weapons 
concepts  while  reducing  the  growth  rate  of 
the  SDI  research  program.  This  involves 
measures  to  strengthen  the  defense  technol- 
ogy base,  research  on  advanced  con\entlon- 
al  warfare  technologies  (with  the  goal  of 
"leapfrogging"'  current  quantitative  imbal- 
ances and  the  narrowing  qualitative  advan- 
tages of  current  fielded  equipment)  and 
careful  evaluation  of  available  weapons  and 
systems  developed  by  our  allies.  Therefore, 
the  conferees  accepted  the  Senate  action  in 
redirecting  a  portion  of  SDI  funding  to 
meet  these  other  high-priority  objectives, 
and  have  provided  appropriate  bill  language 
establishing  the  BTI;  they  also  have  accept- 
ed many  of  the  items  proposed  in  the 
House's  CDI  with  corresponding  statutory 
provisions. 

The  conferees  intend  to  encourage  bal- 
anced technology  development  efforts 
across-the-board.  In  areas  such  as  armor/ 
anti-armor  initiatives;  defenses  against 
armed  helicopters;  hyperveloclty  missiles 
for  ground  combat  use;  defense  against  anti- 
ship  mlsailes.  Including  those  with  "stealth" 


characteristics;  "smart"'  mines  for  both  land 
and  ocean  warfare;  lightweight,  air  trans- 
portable vehicles  with  anti-armor  capabili- 
ties for  rapid  transport  to  remote  areas:  im- 
proved conventional  anti-submarine  warfare 
munitions:  and  "smart"  standoff  munitions 
and  submunitions  for  aircraft  delivery  out- 
side of  lethal  air  defense  ranges.  They  also 
intend  to  pursue  vigorously  opportunities  to 
exploit  weapons  and  systems  developed  by 
other  friendly  countries. 

The  conferees  recognize  that  technology 
atone  cannot  constitute  a  solution  to  con- 
ventional  force  imbalances.  Continued  in- 
vestment in  major  end  items  of  equipment 
is  also  an  important  contribution  to  redress- 
ing force  imbalances.  The  conferees  have,  in 
many  cases,  acted  to  preserve  production 
rates  of  major  end-Items  from  reductions 
taken  in  lower-priority  accounts.  They  have 
also  supported  the  evaluation  of  a  number 
of  equipment  items  of  foreign  manufacture 
that  were  included  in  the  House  s  CDI.  The 
conferees   are   convinced   that,   unless  our 
technology  development  efforts  for  conven- 
tional forces  are  enhanced,  a  serious  imbal- 
ance between  NATO  and  the  Warsaw  Pact 
will  continue  for  the  foreseeable  future.  The 
solution  to  this  requires  greater  balance  In 
our  defense  technology  efforts. 
Programmatic    Recommendationt   for    the 
Balanced  Technology  Initiative  and  the 
Conventional  Defense  Initiative 
A  Balanced  Technology  Initiative  fund  for 
enhancing  technology  research  In  selected 
areas   of   importance   to   conventional   de- 
fenses is  esUblUhed.  Fiscal  year  1987  fund- 
ing Is  authorized  at  not  less  than  $300  mil- 
lion, and  the  Director  of  Defense  Research 
and  Engineering  shall  be  responsible  for  the 
apportioning  of  the  funds  to  the  military 
services  and  defense  agencies,  in  accordance 
with  the  priorities  expressed  herein  and  in 
the  bill  language.  In  addition  to  these  funds, 
not  less  than  >153  million  is  authorized  for 
enhancing  the  defense  technology  base;  the 
Director  of  Defense  Research  and  Engineer- 
ing shall   be   responsible   for  apportioning 
these  funds  among  the  services  and  defense 
agencies.  Finally,  an  additional  $162.3  mil- 
lion is  authorized  for  specific  projecU  pro- 
posed in  the  House's  Conventional  Defense 
Initiative,  as  enumerated  in  the  Army  and 
Navy    RDTdtE    tables    accompanying    this 
report. 

The  Director  of  Defense  Research  and  En- 
gineering will  have  a  critical  role  to  play  in 
the  establishment  of  the  BTI  program,  both 
in  apportioning  funds  authorized  in  this  bill 
and  in  identifying  ongoing  research  efforts 
that  should  tie  augmented,  consolidated,  or 
otherwise  included  m  a  broadbnsed  conven- 
tional defense  technology  development 
effort  aimed  at  "leapfroggins  '  current  defi- 
ciencies. Therefore,  the  committees  on 
Armed  Services  and  Appropriations  of  the 
Senate  and  House  of  ReprescnUtlves  expect 
to  receive  a  detailed  report  on  the  programs 
he  selecU.  their  prior  and  enhanced  funding 
levels  for  fiscal  year  1987.  their  prior  and 
enhanced  funding  profiles  for  the  current 
FYDP.  and  a  set  of  major  milestones  and 
dates  against  which  the  Congress  will  be 
able  to  measure  progress  under  this  Initia- 
tive. 

Miscellaneous  Phovisions 
legislative  provisions  adopted 
Testing  of  the  anti-satellite  weapons  isec. 
231) 
The  Senate  bill  conUined  a  provision  (sec. 
203)  that  would  repeal  section  8097  of  the 
Department  of  Defense  Appropriation  Act, 
1986. 


The  House  amendment  conUlned  a  provi- 
sion (sec.  215)  that  would  direct  the  Secre- 
tary of  Defense  not  to  carry  out  tests  of  the 
Space  Defense  System  (P-15/mlniature 
homing  vehicle  anti-satellite  system)  against 
an  object  in  space  until  the  President  certi- 
fies that  the  SovieU.  after  enactment  of  this 
act.  had  tested  a  dedicated  antl-satelllte 
system  against  an  object  In  space.  The 
House  provision  would  expire  on  October  1, 
1987. 

The  conferees  agreed  to  accept  the  House 
provision  with  the  understanding  that  tests 
of  the  Space  Defense  System  against 
•points"  In  space  using  celestial  bodies,  such 
as  were  conducted  during  fiscal  year  1986, 
would  be  permitted  during  fical  year  1987 
without  restriction. 

The  Senate  recedes. 
MX  missile  and  development  of  small 
mobile  missile  (sec.  232) 
The  Senate  bill  contained  a  provision  (sec. 
204)  that  would  require  the  Secretary  of  De- 
fense to  report  on  ICBM  modernization  to 
Include  the  configuration  for  the  small 
mobile  missile  and  to  specify  options  for 
follow-on  basing  of  the  MX.  The  section 
would  also  limit  authorization  on  the  small 
mobile  missile  to  $675.0  million  and  $200.0 
million  for  the  follow-on  basing  develop- 
ment effort. 

The  House  amendment  contained  a  provi- 
sion (sec.  210)  that  would  deny  deployment 
of  more  than  10  MX  mlasUes  until  certain 
milestones  were  achieved  in  the  small 
mobile  missile  program. 

The  conferees  remain  strongly  committed 
to  a  modem  triad  of  strategic  forces  and  to 
the  unique  attributes  that  a  modern  ICBM 
element  brings  to  the  triad.  Moreover,  there 
Is  strong  commitment  to  continued  invest- 
ment in  ICBM  modernization  in  order  to 
provide  survivability,  and  continued  effec- 
tiveness in  the  face  of  Soviet  active  and  pas- 
sive defenses.  In  this  regard,  the  conferees 
agreed  with  the  Senate,  request  that  the  rec- 
ommendations and  decisions  perUining  to 
the  Small  ICBM  and  follow-up  basing  re- 
search, which  are  addressed  below,  be  pre- 
sented to  the  Congress  In  the  form  of  an 
ICBM  modernization  "roadmap"  encom- 
passing Small  ICBM.  MX.  and  MX  survlv- 
able  basing  options,  including  the  role  of 
strategic  defenses. 

The  conferees  applaud  the  success  of  the 
Peacekeeper  missile  development  program 
and  agree  to  provide  $290  million  In  re- 
search and  development,  recognizing  that 
the  program  is  now  at  the  critical  Juncture 
of  transitioning  to  a  deployed  system. 

The  conferees  also  agreed  to  provide  $120 
million  for  follow-on  basing  research.  The 
conferees  do  not  Intend  approval  of  funding 
for  follow-on  basing  research  to  imply  any 
change  In  the  existing  limitation  on  the  de- 
ployment of  Peacekeeper  missiles.  More- 
over, the  conferees  believe  that  any  basing 
options  for  Peacekeeper  Involving  super- 
hard  silos  are  unlikely  to  provide  the  de- 
sired degree  of  long  term  survivability  In 
the  absence  of  defense  options. 

The  conferees  are  in  complete  agreement 
that  the  configuration  of  the  Small  ICBM 
must  assure  sufficient  mobility  to  secure  the 
benefiU  of  high  survivability  and  the  result- 
ing enhancement  of  crisis  subillty.  There  is 
also  agreement  that  a  commitment  to  devel- 
op and  deploy  a  small  ICBM  be  based  on  a 
realistic  assessment  of  its  affordability.  The 
conferees  are  confident  that  the  research 
and  testing  conducted  in  support  of  the  up- 
coming decision  on  the  Small  ICBM  will 
have  a  very  positive  bearing  on  the  resolu- 
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tlon  of  important  issues  pertaining  to  mobil- 
ity and  cost,  and  will  enhance  support  for 
whatever  missile  configuration  emerges 
from  that  decision  process. 

The  conferees  agree  to  provide  $1,200.0 
million  for  Small  ICBM  research  and  devel- 
opment, and  encourage  the  Administration 
to  pursue  as  a  goal,  a  1992  initial  operation- 
al capability  for  the  missile  configuration 
selected. 

In  addition  to  the  reporting  requirement 
addressed  above,  the  conferees  agree  to  a 
provision  In  law  that  would  repeal  the  provi- 
sions of  the  fiscal  year  1984  Defense  Au- 
thorization Act  pertaining  to  the  linkage  of 
MX  deployment  and  the  Small  ICBM  when 
full  scale  engineering  development  of  the 
Small  ICBM  begins. 

Restriction*  on  use  of  research  and  develop- 
ment funds  of  the  Department  of  Defense 
(sec.  233) 

The  Senate  bill  contained  a  provision  (sec. 
206)  that  would  prohibit  the  use  of  funds 
authorized  in  this  Act  for  the  purpose  of 
making  any  grant  or  contribution  to  any 
educational  Institution  unless  the  Secretary 
of  Defense  determines  that  the  purpose  of 
the  grant  or  contribution  has  a  potential  re- 
lationship to  a  military  function  or  oper- 
ation and  the  grant  is  based  on  the  techni- 
cal merit  of  the  proposed  research. 

The  House  amendment  contained  no  simi- 
lar provision." 

The  House  recedes. 

Coordination  of  research  activities  Isec. 
234) 

The  House  amendment  contained  a  provi- 
sion (sec.  217)  that  would  require  the  Secre- 
tary of  Defense  to  strengthen  coordination 
among  Department  of  Defense  (DOD)  re- 
search facilities  and  other  organizations  in 
DOD. 

The  Senate  bill  contained  no  similar  pro- 
vision. 

The  Senate  recedes  with  an  amendment. 

Department  of  Defense  Veterans'  Adminis- 
tration medical  research  Isec.  235) 

The  House  amendment  contained  a  provi- 
sion (sec.  211)  that  would  establish  a  cooper- 
ative medical  research  program  with  the 
Veterans'  Administration.  The  Senate  bill 
did  not  contain  a  similar  provision. 

The  conferees  agreed  that  an  authoriza- 
tion of  $20.0  million  should  be  available 
only  for  cooperative  medical  research  to  be 
administered  by  the  Secretary  of  Defense 
and  the  Administrator  of  Veterans'  Affairs. 

In  addition  to  this  $20  million  authoriza- 
tion, the  Secretary  of  Defense  la  directed  to 
conduct  a  study  of  assess  the  feasibility  and 
potential  beneflU  of  esUbllshing  a  continu- 
ing. Joint  medical  research  program  between 
the  Defense  Department  and  the  Veterans' 
Administration.  In  determlng  the  feasibility 
of  such  a  program,  the  Secretary  shall  con- 
sider all  appropriate  programmatic,  organi- 
zational and  budgetary  issues.  Upon  comple- 
tion of  this  evaluation,  the  Secretary  is  re- 
quested to  make  a  recommendation  regard- 
ing establishing  such  a  program.  This  study 
and  recommendation  shall  be  submitted  to 
the  Committees  on  Armed  Services  of  the 
Senate  and  House  of  Representatives  by 
April  I,  1987. 

The  conferees  agree  to  abide  by  the  deci- 
sion of  the  Secretary  of  Defense. 

The  Senate  recedes  with  an  amendment. 


LEGISLATIVE  PROVISIONS  NOT  ADOPTED 

Softioare  Engineering  Institute  (SEIJ  and 
Very  High  Speed  Integrated  Circutis 
IVHSIC) 

The  Senate  bill  contained  a  provision  (sec. 
203(f»  that  would  authorize  $14.54  mUllon 
for  the  SEI  and  $127,897  for  VHSIC  pro- 
grams. 

The  House  amendment  contained  no  simi- 
lar provision. 

The  conferees  agreed  to  authorize  funds 
for  the  SEI  and  VHSIC  with  no  legislative 
language. 

Standoff  land  attack  missile 

The  House  amendment  contained  a  provi- 
sion (sec.  204(b))  that  would  limit  funds  for 
the  Navy  Standoff  Land  Attack  Missile. 

The  Senate  bill  contained  no  similar  pro- 
vision. 

The  House  recedes. 

Inter-cooled  recuperated  cycle  IICRC)  gas 
turbine  propulsion  system 

The  House  amendment  contained  a  provi- 
sion (sec.  204(c))  that  would  deny  authoriza- 
tion for  the  ICRC  gas  turbine  system. 

The  Senate  bill  contained  no  similar  pro- 
vision. 

The  House  recedes. 

Synthetic  aperture  radar  ISARJ  technology 

The  House  amendment  contained  a  provi- 
sion (sec.  204(k)>  that  would  authorize  $5.0 
million  for  SAR  technology  efforts.  The 
Senate  bill  contained  no  similar  provision. 

The  conferees  agreed  to  authorize  $1.0 
million  for  this  effort  with  no  legislative 
language. 

Advanced  medium  range  air-to-air  missile 
lAMRAAM) 

The  House  amendment  contained  a  provi- 
sion (sec.  205(b))  that  would  require  the 
Secretary  of  Defense  to  validate  to  the  Con- 
gress the  AMRAAM  cost  certification  re- 
quired by  Public  Law  99-145. 

The  Senate  bill  contained  no  similar  pro- 
vision. 

The  House  recedes. 

Technical  on-site  inspection 

The  House  amendment  contained  a  provi- 
sion (sec.  20S(e))  that  would  authorize  $9.85 
million  to  the  Air  Force  for  technical  on-site 
inspection. 

The  Senate  Bill  contained  no  similar  pro- 
vision. 

The  conferees  agreed  to  authorize  $9.85 
minion  for  this  project  with  no  legislative 
language. 

Transfer  of  funds 

The  House  amendment  contained  a  provi- 
sion (sec.  202)  that  would  authorize  $90.0 
million  to  the  Director  of  Central  Intelli- 
gence for  certain  specified  activities. 

The  Senate  bill  contained  no  similar  pro- 
vision. 

The  House  recedes. 

Ballistic  missile  defensive  system 

The  House  amendment  contained  a  provi- 
sion (sec.  1045)  that  would  provide  for  a 
Congressional  declaration  on  the  develop- 
ment of  an  anti-tactical  ballistic  miasle 
(ATBM)  system  comparable  to  the  Soviet 
SA-12. 

The  Senate  bill  contained  no  similar  pro- 
vision. 

The  conferees  agreed  to  drop  the  provi- 
sion given  that  there  were  provisions  in 
other  sections  of  the  Senate  and  House  bills 
(sec.  205(b)  and  sec.  207.  respectively)  that 
provided  funding  and  direction  for  the  de- 
velopment of  an  ATBM  system. 


TmjE  III-OPERATION  AND  MAINTE- 
NANCE    AND     WORKING     CAPITAL 

FUNDS 

OVOVIEW 

The  Senate  bUl  would  authorize 
$80,707,274,000  for  Department  of  Defense 
Operations  and  Maintenance  and 
$1,097,300,000  for  Working  Capital  Fund  ac- 
counts, a  reduction  from  the  President's  re- 
quest of  $5,065,726,000  and  $100,000,000.  re- 
spectively. 

The  House  would  authorize 

$81,351,600,000  for  Department  of  Defense 
Operations  and  Mainterumce  and 
$1,155,800,000  for  Working  Capital  Fund  ac- 
counts, a  reduction  from  the  President's  re- 
quest of  $4,421,400,000  and  41,500,000,  re- 
spectively. 

The  conferees  agreed  to  authorize 
$78,597,260,000  for  Department  of  Defense 
Operation  and  Maintenance  and 
$908,300,000  for  Working  Capital  Fund  ac- 
counts, a  reduction  from  the  President's  re- 
quest of  $7,175,740,000  and  $289,000,000  re- 
spectively. This  level  of  authorization  is 
$2,299,014,000  below  the  Senate  bill  and 
$3,008,840,000  below  the  House  amendment. 

The  conferees  only  agreed  to  these  lower 
authorization  levels  for  Operation  and 
Maintenance  and  Working  Capital  Fund  ac- 
counts after  extensive  discussion  revealed 
the  virtual  inevitability  of  substantially 
greater  reductions  recommended  by  the 
House  and  Senate  Appropriations  commit- 
tees. Faced  with  this  prospect,  the  conferees 
agreed  to  authorize  a  level  of  funding  for 
the  Operation  and  Maintanence  and  Work- 
ing Capital  Fund  accounts  that  equalled  the 
higher  of  the  two  levels  recommended  by 
House  and  Senate  Appropriations  commit- 
tee. In  reaching  these  levels,  the  conferees 
increased  reductions  contained  in  the 
Senate  bill  and  House  amendment  and  made 
additional  reductions  from  among  those 
contained  in  the  House  and  Senate  Defense 
Appropriations  bills.  Every  effort  was  made 
to  limit  the  impact  on  readiness  and  quality 
of  life  programs.  The  conferees  also  agreed 
to  a  provision  authorizing  higher  levels  of 
spending  for  readiness  programs  in  these  ac- 
counts. If  appropriated. 

Despite  these  efforts  to  protect  readineaa 
and  quality  of  life  programs,  the  conferees 
remain  seriously  concerned  about  the  poten- 
tial adverse  impact  of  substantially  lower 
funding  levels  and  reductions  to  specific 
programs. 

Looking  at  the  situation  from  a  macro 
point  of  view,  the  recommended  authoriza- 
tion for  Operation  and  Maintenance  ac- 
counts essentially  represents  zero  real 
growth  over  fiscal  year  1986  actual  obliga- 
tions of  $76.8  billion.  In  the  case  of  Working 
Capital  Funds  it  represents  47.2  percent 
negative  program  growth.  What  must  be 
kept  in  mind  is  that  the  Operation  and 
Maintenance  accounts  are  "level  of  effort" 
programs  that  respond  to  existing  and 
emerging  requirements.  Unless  force  struc- 
ture is  pared  back,  or  new  weapon  systems 
deliveries  decline— neither  of  which  has 
happened— the  operation  and  maintenance 
accounts  are  being  asked  to  do  more  with 
less.  What  makes  this  problem  even  more 
difficult  Is  that  about  80  percent  of  the  op- 
eration and  maintenance  budget  is  fixed  to 
support  existing  operations,  honor  existing 
contracts,  and  provide  minimum  quality  of 
life  requirements.  The  discretionary  part  of 
the  operation  and  maintenance  budget  is 
largely  composed  of  programs  that  contril>- 
ute  to  readiness  and  have  been  strongly  sup- 
ported by  Congress,  such  as  training,  depot 
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maintenance,  and  quality  of  life  Improve- 
ment programs.  Nevertheless.  If  operation 
and  maintenance  funding  is  not  sufficient  to 
maintain  existing  and  emerging  require- 
ments, these  essential  programs  will  have  to 
be  cut  back  with  an  adverse  Impact  on  readi 
ness.  morale,  and  Job  satisfaction.  Unless 
quick  action  Is  taken  to  bring  operation  and 
maintenance  resources  In  line  with  mission 
requirements,  the  conferees  fear  that  the 
military  services  may  be  on  the  fast  track  to 
"unreadiness"  and  serious  quality  of  life 
problems. 

The  conferees  are  also  concerned  about 
the  Impact  of  emerging  requirements  that 
have  not  been  adequately  addressed  in  the 
budget  request  or  during  congressional  de- 
liberations. For  example,  the  President's  re- 
quest very  likely  understated  military  medi- 
cal care  requirements  by  as  much  as  $500 
million.  In  addition,  congressional  reduc- 
tions in  the  operation  and  maintenance  re- 


quest associated  with  fuel  savings  were 
t>ased  on  the  assumption  that  a  barrel  of 
crude  oil  would  cost  between  $13-114  dollars 
a  barrel  In  fiscal  year  1987.  Recent  develop- 
ment raise  serious  questions  about  the  va- 
lidltf  of  such  projections  and  could  result  In 
a  sulwtantlal  funding  shortage.  Because 
medical  care  costs  will  have  been  paid  and 
anticipated  stock  fund  fuel  refunds  may  not 
be  forthcoming,  offsetting  reductions  would 
have  to  be  made  In  discretionary  areas  of 
the  operation  and  maintenance  budget  at 
the  expense  of  readiness  and  quality  of  life 
programs. 

Finally,  the  necessity  to  achieve  such 
large  reductions  In  the  Operation  and  Main- 
tenance and  the  Working  Capital  Fund  ac- 
counts required  the  acceptance  of  virtually 
all  reductions  recommended  by  the  House 
and  Senate  Armed  Services  committees.  And 
In  cases  where  such  program  reductions 
were  reflected  In  the  House  and  Senate  Ap- 


propriations bilte.  the  level  of  reduction  was 
Increased  beyond  that  recommended  by  the 
Armed  Services  Committees.  In  many  in- 
stances, the  conferees  believe  the.se  reduc- 
tions to  be  excessive  and  fear  that  they  may 
seriously  degrade  readiness  and  military  ca- 
pabilities. 

Recognizing  the  potentially  serious  prob- 
lems associated  with  the  recommended 
funding  levels  and  specific  program  reduc- 
tions, the  conferees  direct  that  during  fiscal 
year  1987.  the  Secretary  of  Defense  shall 
give  priority  In  reprogramming  funds  that 
become  available  through  lower  than  antici- 
pated inflation,  contract  savings,  or  other 
sources  into  the  operation  and  maintenance 
accounts  to  redress  the  impact  on  force 
readiness  of  the  reductions  imposed  on 
these  accounts  during  the  fiscal  year  1987 
budget  process. 
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Additional  authorization  for  the  Army  Na- 
tional Ouard 

The  House  amendment  included  $35  mil- 
lion in  additional  authorization  for  in- 
creased Federal  support  for  the  operation, 
maintenance,  modification,  and  repair  of 
Army  National  Ouard  armories. 

The  Senate  bill  contained  no  similar  au- 
thorization. 

Due  to  the  extraordinary  funding  con- 
straints on  the  operation  and  maintenance 
accounts,  the  conferees  deleted  the  (25  mil- 
lion in  specific  authorization  but  agre«d  to  a 
provision  that  would  authorize  such  addi- 
tional funds  as  necessary  to  support  in- 
creased Federal  support  to  Army  National 
Ouard  Armories,  If  subsequently  appropri- 
ated by  Consress. 

The  House  recedes  with  amendment. 
Legislative  Provisions 
lboistlative  provisions  adopted 
Aisittance  for  the  Tenth  International  Pan 
American  Oamet  (tec.  303) 

Section  303  of  the  Senate  bill  would  au- 
thorize $15  million  for  Department  of  De- 
fense support  of  the  Tenth  International 
Pan  American  Games. 

The  House  amendment  contained  a  simi- 
lar provision  (sec.  303). 

The  Senate  recedes. 
Transportation  of  livestock  feed  (sec.  304 J 

Section  316  of  the  House  amendment 
would  authorize  the  Secretary  of  Defense  to 
use  National  Ouard  equipment  and  person- 
nel to  transport  livestock  feed  to  drought 
stricken  areas  of  the  United  States  during 
19M. 

The  Senate  bill  contained  no  similar  pro- 
vision. 

The  Senate  recedes. 
Authority  for  payment  to  NASA  (sec  30SJ 

The  Senate  bill  contained  a  provision  (sec. 
1220)  that  would  authorize  the  use  of  $556.3 
million  of  funds  authorized  for  the  Air 
Force  for  payments  to  NASA  for  space  shut- 
tle launch  services. 

The  House  amendment  contained  a  provi- 
sion (sec.  1050)  that  would  authorize  the 
Secretary  of  Defense  to  make  payments  to 
NASA  for  space  shuttle  services  In  advance 
of  receipt  of  such  services  subject  to  certain 
conditions  and  an  overall  limitation  of  $531 
million. 

The  conferees  agreed  to  include  a  provi- 
sion that  would  authorize  the  Secretary  of 
Defense  to  make  payments  to  NASA  from 
funds  authorized  to  be  appropriated  for  Op- 
erations and  Maintenance,  Air  Force  for 
1087  subject  to  certain  conditions  and  an 
overall  limitation  of  $268.8  million. 

The  Senate  recedes  with  an  amendment. 

Program  Changes  and  Permanent  Law 

Changes 

legislative  provisions  adopted 

Management  of  civilian  personnel  (sees.  311, 

S31'533) 

The  Senate  bill  contained  a  provision  (sec. 
421)  that  would  authorize  fiscal  year  1087 
end  strength  for  the  Department  of  Defense 
civilian  personnel  of  1.084,836  and  limit 
funding  obligations  for  civilian  personnel  at 
$31,811,640,000. 

Section  304(c)  of  the  House  amendment 
would  eliminate  the  requirement  for  the  au- 
thorization of  civUian  personnel  appropria- 
tions by  end  strength  and  section  304(a) 
would  prohibit  the  Department  of  Defense 
from  using  end  strength  or  any  related 
methodology  to  manage  civilian  personnel. 

The  conferees  agreed  to  extend  for  one 
more  year  the  lifting  of  congressional  end 


strength  ceilings,  not  to  impose  a  limitation 
on  funding  obligations  for  civilian  personnel 
and  to  continue  the  prohibition  on  Depart- 
ment of  Defense  management  of  civilian 
personnel  or  related  methodology  through 
fiscal  year  1987. 

.The  conferees  directs  the  Secretary  of  De- 
fense to  report  to  the  Committee  on  Armed 
Services  of  the  Senate  and  House  of  Repre- 
sentatives by  February  1.  1987  on  the  expe- 
riences of  the  Department  of  Defense  con- 
cerning the  management  of  civilian  person- 
nel without  a  congressionally  imposed  end 
strength.  In  submitting  this  report,  the  con- 
ferees expect  the  Secretary  of  Defense  to 
address  in  detail  claimed  efficiencies  and 
cost  savings  achieved  through  the  increased 
use  of  part  time  and  temporary  civilian  em- 
ployees in  a  ceiling  free  management  envi- 
ronment. 

The  conferees  also  agreed  to  modify  the 
existing  quarterly  reporting  requirements 
on  the  number  and  dollar  obligations  associ- 
ated with  Department  of  Defense  civilians 
to  reflect  the  number  of  civilians  and  dollar 
obligations  for  each  month  within  the  quar- 
ter. 
The  Senate  recedes  with  amendments. 
The  conferees  agreed  to  reduce  the  oper- 
ation and  maintenance  accoimts  by  $192.8 
million  with  the  understanding  that  such  a 
reduction  is  not  to  be  associated  with  civil- 
ian end  strength  but  a  general  productivity 
target  reduction  to  encourage  better  man- 
agement of  civilian  personnel  and  other  re- 
sources within  the  Department  of  Defense. 
Section  304(b)  of  the  House  amendment 
would  exclude  from  any  internal  Depart- 
ment of  Defense  management  controls  civil- 
ian employees  who  are  being  paid  from  non- 
Oovemment  funds. 

The  Senate  bill  contained  no  similar  pro- 
vision. 
The  Senate  recedes. 

The  House  amendment  contained  a  provi- 
sion (sec.  305)  that  would  amend  section 
2203  of  title  10,  United  SUtes  Code,  to  re- 
quire the  Secretary  of  Defense  to  capture 
and  reflect,  in  budget  Justification  materials 
provided  to  Congress,  data  regarding  the 
numbers  and  costs  of  contract  civilian  em- 
ployees in  the  same  fashion  as  is  done  for 
Federal  employees. 

The  Senate  bUl  contained  no  similar  pro- 
vision. 

The  Senate  recedes. 
Procurement  of  certain  bakery  and  dairy 
products  outside  the  United  States  (sec. 
31 2  J 
The  House  amendment  contained  a  provi- 
sion (sec.  306)  that  would  allow  the  Secre- 
tary of  Defense  to  authorize  Department  of 
Defense  elements  ouUide  the  United  SUtes 
to  procure  through  other  than  competitive 
procedures  bakery  and  dairy  products  pro- 
duced by  the  Army  and  Air  Force  Exchange 
Service   in   a   facility   outside   the   United 
States. 

The  Senate  bill  contained  no  similar  pro- 
vision. 

The  Senate  recedes. 
Functions  of  military  commissaries;  pur- 
chase of  alcoholic  beverages  by  nonap- 
propriated fund  instrumentalities  (sec. 
313) 
The  House  amendment  contained  a  provi- 
sion (sec.  307)  that  would  specify  the  catego- 
ries of  merchandise  that  may  be  sold  In 
commissaries,  would  apply  the  surcharge  on 
sales  prices  In  conunlssary  stores  as  a  uni- 
form percentage  of  the  sales  price  of  all 
merchandise  sold  in  commissary  stores,  and 
would  limit  the  release  of  commissary  sales 


Information.  The  provision  would  also  pro- 
vide that  alcoholic  beverages  purchased  for 
resale  on  a  military  InstaUation  located  In 
the  United  SUtes  shall  be  purchased  from 
the  most  competitive  source,  except  that 
military  Installations  In  the  contiguous 
United  SUtes  would  purchase  and  accept 
delivery  for  wine  and  beer  products  from  a 
source  within  the  sUte  In  which  the  mili- 
tary installation  is  located. 

The  Senate  bill  contained  no  similar  pro- 
vision. 

The  Senate  recedes. 

Authonty  for  the  Secretary  of  Defense  to 
accept  gifts  for  the  Defense  DependenU' 
Education  System  (sec  314) 

The  House  amendment  contained  a  provi- 
sion (sec.  308)  that  would  authorize  the  Sec- 
retary of  Defense  to  accept  gifU  to  be  used 
In  connection  with  the  operation  or  admin- 
istration of  the  Department  of  Defense  De- 
pendents Schools. 

The  Senate  bill  contained  no  similar  pro- 
vision 

The  Senate  recedes. 

Pro/iiWtton  of  purchase  of  petroleum  prod- 
ucts from  companies  producing  oil  in 
Angola  (sec.  316) 

The  House  amendment  contained  a  provi- 
sion (sec.  310)  that  would  prohibit  the  Sec- 
retary of  Defense  from  entering  Into  a  con- 
tract for  the  purchase  of  petroleum  prod- 
ucts from  a  company.  If  the  company  (1)  is 
engaged  In  the  production  of  petroleum  in 
Angola,  or  (2)  during  the  preceding  13- 
month  period  has  purchased  petroleum 
producU,  directly  or  Indirectly,  from 
Angola. 

The  Senate  bill  contained  no  similar  pro- 
vision. 

The  Senate  recedes  with  an  amendment 
that  would  (1)  limit  the  prohibition  to  pe- 
troleum products  which  originated  in 
Angola  from  a  company  engaged  in  the  pro- 
duction of  petroleum  products  in  Angola,  (3) 
permit  the  Secretary  to  waive  the  prohibi- 
tion when  he  determines  that  it  is  in  the 
best  interest  of  the  United  SUtes,  and  (8) 
delete  the  prohibition  as  it  applies  to  a  com- 
pany which  has  purchased  Angolan  prod- 
ucts during  the  preceding  12-month  period. 

The  conferees  agreed  that  the  goal  of  the 
prohibition  is  to  prevent  the  Department  of 
Defense  from  furnishing  financial  support 
to  the  Marxist  Oovemment  of  Angola.  They 
were  concerned,  however,  that  the  outright 
prohibition  on  the  procurement  of  petrole- 
um products  from  a  company  engaged  in 
the  production  of  petroleum  in  Angola 
could  have  a  detrimental  effect  on  the  read- 
iness of  U.S.  armed  forces,  particularly  in 
the  Middle  East  and  In  parts  of  Africa.  The 
waiver  authority  is  intended  to  grant  the 
SecreUry  the  flexibility  necessary  to  pro- 
cure petroleum  producU  and  ensure  the 
readiness  of  U.S.  armed  forces. 

The  conferees  intend  that  the  Secretary 
will  exercise  the  waiver  authority  on  a  spe- 
cific procurement-by-procurement  basis. 
The  conferees  do  not  intend  to  grant  a 
standing  authority  which  would  permit  the 
Secretary  to  grant  a  waiver  without  a  review 
of  the  clrcimistances  of  the  specific  procure- 
ment. It  is  the  Intent  of  the  Congress  that 
Department  of  Defense  procurement  of  An- 
golan petroleum  producte  be  eliminated,  if 
possible,  or  at  least  reduced  to  the  absolute 
minimum  consistent  with  the  readiness  of 
U.S.  armed  forces. 
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Prohibition  of  eontraett  for  the  per/ormanee 
0/  certain  Army  ammunition  activities 
($ee.  317) 

The  Senate  bill  conUlned  k  provision  (sec. 
305)  that  would  prohibit  the  use  of  funds 
authorized  to  be  appropriated  by  this  Act 
for  continuing  or  completing  any  study  re- 
lating to  the  conversion  to  contract  of  McA- 
lester  Army  Ammunition  Plant,  at  McAlea- 
ter.  Oklahoma,  or  Crane  Ammunition  Activ- 
ity, at  Crane.  Indiana  untU; 

(1)  detailed  reporu  have  been  submitted 
to  Congress  by  the  General  Accounting 
Office  or  Department  of  Defense  concern- 
ing the  cost  effectiveness  of  such  a  conver- 
sion and  Its  Impact  on  readiness  and  mobili- 
sation base  requirements,  or 

<3)  March  31.  1987. 

The  House  amendment  contained  a  provi- 
sion (sec.  311)  that  would  prohibit  the  Sec- 
retary of  Defense  and  the  Secretary  of  the 
Army  from  contracting  out  functions  cur- 
rently performed  by  Department  of  Defense 
employees  at  McAlester  Ammunition  Plant 
and  Crane  Ammunition  Activity. 

The  Senate  recedes. 

National  Board  for  the  Promotion  of  Rifle 
Practice  isec.  31ti 

Section  313  of  the  House  amendment 
would  amend  section  4308  of  title  10.  United 
States  Code,  to  provide  the  Secretary  of  the 
Army  with  the  authority  to  support  nation- 
al and  regional  rifle  matches  sponsored  by 
the  National  Board  for  the  Promotion  of 
Rifle  Practice  by  providing  necessary  per- 
sonnel services  and  allowances  for  competi- 
tors. 

The  Senate  bill  contained  no  similar  pro- 
vision. 

The  Senate  recedes. 

Prohittition  on  joint  use  o/  Oray  Army  Air- 
Meld  with  civilian  aviation  /sec.  3191 

The  House  amendment  contained  a  provi- 
sion (sec.  314)  that  would  prohibit  Joint  use 
with  civilian  aviation  of  Robert  Gray  Army 
Airfield  at  Fort  Hood.  Texas. 

The  Senate  bill  contained  no  similar  pro- 
vision. 

The  Senate  recedes. 

Report  on  proposed  refrulations  relating  to 
movement  of  household  goods  and  car- 
goes (sec.  320) 

The  House  amendment  contained  a  provi- 
sion (sec.  1040)  that  would  preclude  the  Im- 
plementation of  certain  regulations  until 
such  time  as  the  Mllllvy  Traffic  Manage- 
ment Command  submits  a  report  discussing 
the  effect  of  the  regulations  on  cost  and 
quality  of  service. 

The  Senate  bill  conUlned  no  similar  pro- 
vision. 

The  Senate  recedes. 

LXOISLATIVI  PIIOVIBIOH  MOT  ADOmD 

Preference  for  United  States  agriciUtural 
products  in  commissary  food  purchases 

The  House  amendment  contained  a  provi- 
sion (sec.  315)  that  would  require  the  Secre- 
tary of  Defense  when  acquiring  food  prod- 
ucts through  the  use  of  competitive  proce- 
dures for  resale  in  commissary  stores  locat- 
ed In  the  United  SUtes  to  give  preference  to 
United  SUtes  companies  that  use  United 
SUtes  agrlcltural  commodities  In  their  prod- 
ucu. 

The  Senate  bill  contained  no  similar  pro- 
vision. 

The  House  recedes. 


HUMANITAIIIAII  AND  OTHR  AMISTANCE 
LXOISLATIVI  PlIOVISIONS  ADOPTKD 

Extension  of  authorltation  for  humanitari- 
an assistance  Isec.  331) 

The  Senate  bill  conUlned  a  provision  (sec. 
1214)  that  would  extend  the  authority  of 
the  Secretary  of  Defense  to  transport  hu- 
manitarian relief  supplies  abroad  for  fiscal 
year  1987. 

The  House  amendment  contained  no  simi- 
lar provision. 

The  House  recedes.  The  conferees  note 
that  the  reporu  on  applications  for  ship- 
menu  under  this  provision  of  law  do  not 
contain  detailed  information  about  the 
sponsoring  organization.  The  conferees 
direct  the  Secretary  of  State  to  have  avail- 
able more  detailed  information  on  each 
future  applicant,  to  include  the  applicant's 
address,  telephone  numbers,  and  principal 
officers.  Future  reporu  should  also  be  filed 
with  the  Senate  Committee  on  Foreign  Re- 
lations and  the  House  Committee  on  For- 
eign Affairs  as  well  as  with  the  Committees 
on  Armed  Services. 

Humanitarian  assistance  (sec.  331) 

Both  the  House  and  Senate  Bills  con- 
tained sections  on  the  transporution  of  hu- 
manitarian relief  supplies  to  Afghanistan 
refugees.  The  House  provisions  were  con- 
Ulned in  section  312.  The  Senate  provisions 
were  reflected  in  section  304. 

The  House  recedes  with  amendment. 

The  conferees  recommend  that  a  total  of 
817.0  million  be  authorized  for  appropria- 
tion in  fiscal  year  1987  and  that  all  funds 
remain  available  until  expended.  Of  this 
total.  110.0  million  represenu  new  authori- 
zation; and  87.0  million  represenU  fiscal 
year  1988  funding  whose  availability  has 
been  extended. 

Of  the  total  available,  the  conferees  agree 
that  $3.0  will  be  for  the  purpose  of  adminis- 
trative cosU  for  managing  the  transporta- 
tion program  and  for  transporution  cosU 
ouUlde  the  United  SUtes.  The  charges  for 
transportation  ouUide  the  United  SUtes 
may  include  both  acquisition  and  lease/rent 
of  local  transportation  asseU. 

The  House  bill  Included  a  worldwide  dis- 
tribution provision  for  83.0  million.  The 
funds  were  to  provide  worldwide  transporu- 
tion of  excess  materials  as  defined  in  section 
2547(b>  of  title  10.  United  States  Code.  Be- 
cause the  destination  of  these  excess  materi- 
als was  not  defined,  the  House  provision  was 
not  accepted  by  the  conferees.  However,  the 
conferees  did  agree  that  they  would  look  fa- 
vorably upon  a  Department  of  Defense  re- 
programming  request,  within  the  total 
amount  authorized,  for  the  refugee  prob- 
lems in  the  region  of  the  Thailand  and 
CamtxMlla  border  subject  to  the  following 
guidelines: 

(a)  The  Department  of  Defense  shall  pro- 
vide a  prediction  of  unobligated  balances 
within  this  account  as  of  September  30. 
1987. 

(b)  The  maximum  amount  of  funds  avail- 
able for  reprogrammlng  for  other  than  Af- 
ghanistan refugees  Is  limited  to  13.0  million. 

(c)  The  status  reporU  required  in  the  bill 
language  will  Include  unobligated  balance 
estimates  and  plans  for  Thailand-Cambodi- 
an humanitarian  relief. 

The  reporu  required  by  this  section  are  to 
satisfy  conferee  concerns  about  prior-year 
unobligated  balances  and  efficient  obliga- 
tion of  fiscal  year  1987  funding  amounU 
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Humanitarian  and  civic  assistance  provid- 
ed in  conjunction  with  a  military  oper- 
ation (sec.  333) 

The  Senate  bill  contained  a  provision  (sec. 
1215)  authorizing  the  Secretary  of  Defense 
to  conduct  humanitarian  and  civic  assist- 
ance in  countries  where  U.S.  Armed  Forces 
were  conducting  authorized  military  oper- 
ations, provided  (a)  prior  approval  was 
granted  by  the  Secretary  of  State,  (b)  all  ex- 
penses Incurred  were  paid  for  with  funds  ap- 
propriated specifically  for  humanitarian 
and  civic  assistance,  and  (c)  that  an  annual 
report  describing  such  activities  was  filed 
with  Congress  after  the  fact. 

The  House  amendment  conUlned  no  simi- 
lar provision. 

The  House  recedes  with  several  amend- 
menu.  The  conferees  were  concerned  with 
potential  problems  at  both  the  low  end  and 
the  high  end  of  the  civic  action  scale.  On 
the  high  end.  to  avoid  the  possibility  of  the 
legislation  being  Interpreted  as  a  major  new 
foreign  aid  program,  the  conferees  Imposed 
an  expenditure  cap  of  $3  million  for  fiscal 
year  1987  and  810.4  million  for  the  period  of 
fiscal  years  1987  through  1991.  The  confer- 
ees also  tightened  the  definitions  of  accept- 
able activities  under  this  legislation,  for  ex- 
ample, clarifying  that  no  funds  could  be 
spent  on  airstrips.  On  the  low  end  of  the 
scale,  the  conferees  were  concerned  that 
modest  activities  could  generate  burden- 
some paperwork  because  of  the  requlre- 
menU  for  prior  approval,  separate  financ- 
ing, and  annual  reporting.  The  conferees, 
therefore,  exempted  dlmlnlmus  activities 
from  this  section.  The  conferees  did  not  put 
a  specific  dollar  ceiling  on  the  definition  of 
dlmlnlmus  but  wish  to  make  clear  they  had 
In  mind  activities  that  have  been  common- 
place on  foreign  exercises  for  decades. 
These  would  Include  a  unit  doctor's  exami- 
nation of  villagers  for  a  few  hours  with  the 
administration  of  several  shou  and  the  issu- 
ance of  some  medicines— but  would  not  In- 
clude the  dispatch  of  a  medical  team  for 
mass  inniKUlations.  Dlmlnlmus  would  also 
Include  the  opening  of  an  access  road 
through  trees  and  underbrush  for  severla 
hundred  yards— but  would  not  include  the 
asphalting  of  any  roadway. 

TITLE  IV-PER80NNEL 
. —  AUTHORIZATIONS 

Part  A— Active  Forces 

END  STRENGTHS  POR  ACTIVE  FORCES 

Active  duty  military  strengths  for  the 
Navy.  Marine  CoriM  and  Air  Force  in  the 
Senate  bill  and  the  House  amendment  dif- 
fered by  a  toUl  of  4,850.  The  House  recedes 
to  the  strengths  in  the  Senate  bill  and  the 
conference  agreement,  8.850  below  the  Ad- 
ministration's request,  is  summarized  In  the 
following  Uble: 
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Extension  of  control  on  enlistments  into  the 
Army  (sec.  4021 
The  Senate  bill  contained  a  provision  (sec- 
tion 402)  that  would  extend  for  another 
year  the  requirement  that  at  least  85  per- 
cent of  male  non-prior-service  Army  recruiU 
be    high    school    graduates.    The    House 


amendment  Included  no  similar  provision. 
The   House   recedes   with   an   amendment 
making  the  requirement  permanent  law. 
Strength  of  active  duty  officer  corps  (sec. 
403) 

The  House  amendment  contained  a  provi- 
sion (section  651(d))  that  would  require  offi- 
cer personnel  strengths  to  be  managed  to 
atUln  a  ratio  within  the  armed  forces 
(other  than  the  Coast  Guard)  of  enlisted 
members  to  officers  of  not  leas  than  6.12  to 
1  by  September  30,  1987.  with  the  goal  of 
achieving  a  ratio  of  6.5  to  1  by  September 
30. 1990. 

The  Senate  bill  Included  a  provision  (sec- 
tion 403)  that  would  reduce  the  size  of  the 
toUl  commissioned  officer  corps  In  the  De- 
partment of  Defense  by  2  percent  per  year 
for  each  of  the  next  three  fiscal  years  from 
the  fiscal  year  1986  active  commissioned  of- 
ficer end  strength.  This  total  reduction 
would  be  allocated  among  the  military  serv- 
ices by  the  SecreUry  of  Defense  based  on 
his  assessment  of  the  relative  priorities  of 
the  military  services.  In  addition,  the 
Senate  bill  included  a  provision  that  would 
require  annual  authorization  of  the  size  of 
the  active  commissioned  officer  corps  In 
each  of  the  military  services  beginning  in 
fiscal  year  1988. 

The  conferees  are  concerned  about  the 
overall  size  of  the  officer  corps  In  each  of 
the  mlliUry  services  and  about  the  dispro- 
portionate growth  in  the  officer  corps  in  the 
last  five  years.  The  House  recedes  with  an 
amendment  providing  for  a  reduction  of  6 
percent  in  the  size  of  the  total  active  com- 
missioned officer  corps  (including  commis- 
sioned warrant  officers)  In  the  Department 
of  Defense  by  the  end  of  fiscal  year  1989 
from  the  fiscal  year  1986  active  commis- 
sioned officer  end  strength.  In  order  to 
enable  the  military  services  prudently  to 
plan  and  execute  these  reductions,  the  pro- 
vision calls  for  a  1  percent  reduction  by  the 
end  of  fiscal  year  1987.  an  additional  2  per- 
cent reduction  by  the  end  of  fiscal  year 
1988.  and  the  final  3  percent  reduction  by 
the  end  of  fiscal  year  1989.  The  total  reduc- 
tion is  to  be  allocated  among  the  military 
services  by  the  Secretary  of  Defense  based 
on  his  assessment  of  the  relative  priorities 
of  the  military  services.  The  provision  re- 
quires the  Secretary  of  Defense  to  report  to 
the  Congress  no  later  than  February  1. 
1987.  on  the  allocation  and  impact  of  the  re- 
ductions in  commissioned  officer  strength 
among  the  military  services  for  fiscal  years 
1987  and  1988.  and  no  later  than  February 
1.  1988.  on  the  allocation  and  Impact  of  the 
reductions  for  fiscal  year  1989. 

RepresenUtives  of  the  military  services 
have  expressed  concern  that  they  might  not 
be  able  to  execute  a  2  percent  reduction  In 
the  active  commissioned  officer  corps  in 
fiscal  year  1987  under  existing  officer  per- 
sonnel management  sUtutes.  The  conferees, 
however,  believe  that  existing  laws— includ- 
ing, for  example,  sections  632  and  638  of 
title  10,  United  SUtes  Code— are  adequate 
to  enable  prudent  execution  of  any  portion 
of  the  1  percent  reduction  in  fiscal  year 
1987  that  might  not  be  achieved  by  other 
means. 

The  conferees  Intend  to  review  the  imple- 
menUtion  of  these  reductions  in  the  size  of 
active  conunlssioned  officer  corps  during 
the  fiscal  year  1988  Defense  authorization 
process.  This  review  will  also  consider 
whether  Congress  should  esUbllsh  an 
annual  authorization  for  the  end  strength 
of  the  active  commissioned  officer  corps.  To 
assist  in  this  review,  the  conferees  direct  the 
Secretary  oLDefense  to  submit  to  the  Com- 


mittees on  Armed  Services  of  the  Senate 
and  House  of  Representatives  by  February 
1.  1987  a  report  identifying  any  temporary 
or  permanent  changes  in  current  officer 
personnel  management  law  he  deems  neces- 
sary to  carry  out  the  full  6  percent  reduc- 
tion in  the  size  of  the  active  commissioned 
officer  corps  by  the  end  of  fiscal  year  1989. 
Part  B— Reserve  Forces 

RESERVE  FORCES  ElfD  STRENGTH 

End  strengths  for  selected  reserve  (sec.  411) 

The  Senate  bill  froze  the  average 
strengths  of  the  selected  reserve  compo- 
nenU  at  the  fiscal  year  1986  authorized 
levels.  The  House  amendment  reduced  the 
Administration's  minimum  end  strength  re- 
quest by  10,845— a  61.759  Increase  over  the 
fiscal  year  1986  levels. 

The  conference  agreement,  which  esUb- 
lishes  selected  reserve  end  strengths  with  a 
two  percent  management  flexibility,  is  sum- 
marized in  the  following  table: 
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The  House  amendment  also  conUlned  a 
provision  (sec.  403)  that  would  prescribe 
drill  strength  levels  for  the  reserve  compo- 
nenU  as  of  the  end  of  a  fiscal  year  (end 
strengths)  and  allow  the  Secretary  of  I>- 
fense  to  Increase  the  total  end  strength  by  2 
percent  on  a  determination  that  such  action 
is  in  the  national  interest. 

The  House  recedes  with  an  amendment 
prescribing  drill  strength  levels  as  end 
strengths,  giving  the  Secretary  of  Defense 
flexibility  to  vary  the  total  strength  by  up 
to  2  percent. 

End  strength  for  reserves  on  active  duty  in 
support  of  the  reserve  components  (sec. 
412(aJJ 

The  Senate  bill  froze  full-time  manning 
for  the  reserve  componenU  at  the  fiscal 
year  1986  authorized  levels,  reducing  the 
Administration's  request  for  full-time  sup- 
port by  12.112.  The  House  amendment  re- 
duced the  Administration's  request  for  full- 
time  strength  levels  by  a  total  of  5,946. 

The  conference  agreement  is  summarized 
In  the  following  Uble: 
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76.319   70,443   64,277   69.193 


Counting  of  personnel  in  certain  reserves 
call-up  situations  (sec.  412(b)) 
The  Senate  bill  contained  a  provision  (sec- 
tion 412(b))  that  would  exclude  certain  per- 
sonnel from  the  number  of  reserves  counted 
as  ordered  to  active  duty  under  section  673 
or  section  673b  of  title  10,  United  SUtes 
Code.  Excluded  would  be  members  of  re- 


serve componenU  who  perform  duties  in 
connection  with  call-ups  under  those  sec- 
tions but  who  would  be  on  active  duty  in 
support  of  the  reserve  componenU  in  any 
event. 

The  House  amendment  included  no  simi- 
lar provision. 

The  House  recedes  with  an  amendment 
making  clear  that  members  on  active  duty 
In  support  of  the  reserve  components  may 
perform  duties  in  connection  with  call-ups. 
Accounting  for  certain  authorised  reserve 
component  members  (sec.  413) 

The  SenaU  bill  conUlned  a  provision  (sec. 
413)  that  would  revise  the  manner  in  which 
reserve  strength  levels  are  prescribed  to  im- 
prove accounting  and  to  accommodate  re- 
serve component  training  requiremenu. 
The  provision  would:  (1)  clarify  that  levels 
of  military  personnel  on  full-time  duty  in 
support  of  the  reserve  componenU  must  be 
authorized  by  law;  (2)  clarify  that  the  au- 
thority of  the  Secretary  of  Defense  to  in- 
crease the  authorized  end  strengths  by  up 
to  0.5  percent  applies  only  to  the  active 
forces;  (3)  provide  to  the  Secretary  of  De- 
fense authcrity  to  Increase  the  end  strength 
for  reserves  on  active  duty  or  full-time  Na- 
tional Guard  duty  in  support  of  the  reserve 
componenU  by  up  to  2  percent:  (4)  exclude 
members  of  reserve  componenU  on  active 
duty  for  training  and  members  on  full-time 
National  Guard  duty  for  180  days  or  leas 
from  the  active  duty  and  full-time  support 
personnel  strengths;  and  (5)  require  addi- 
tional information  to  be  Included  in  the 
annual  manpower  requlremenU  report  to 
permit  Congressional  review  of  the  inci- 
dence of  long-term  training  for  members  of 
the  reserve  componenU.  The  Senate  bill 
also  contained  a  provision  (sec.  411)  that 
would  prescribe  drill  strength  levels  for  the 
reserve  componenU  on  the  basis  of  man- 
years  (average  strengths). 

TITLE  V— DESi'ENSE  PERSONNEL 

POUCY 

Part  A— Active  Forces 

UOISLATIVE  PROVISIONS  ADOPTED 

Assignment  of  active-duty  members  outside 
the  United  States  (sec.  SOD 

The  House  amendment  contained  a  provi- 
sion (sec.  501)  that  would  modify  the  re- 
quirement that  a  recruit  have  12  weeks  of 
basic  training  or  lU  equivalent  before  being 
posted  overseas.  The  House  provision  would 
simply  require  basic  training  or  iu  equiva- 
lent. 

The  Senate  bill  included  a  similar  provi- 
sion (sec.  501  >^  but  would  retain  the  12-week 
aspect  of  current  law  for  times  of  war  or  na- 
tional emergency. 

The  House  recedes  with  a  technical 
amendment. 

Service  of  meml>ers  on  state  and  local  Juries 
(sec.  502) 

The  House  amendment  contained  a  provi- 
sion (sec.  503)  that  would  authorize  the  Sec- 
retary concerned  to  exempt  active  military 
personnel  from  sUte  Jury  duty. 

The  Senate  bill  Included  no  similar  provi- 
sion. 

The  Senate  recedes. 
Extension  of  expiring  authority  for  spot  pro- 
motions of  Navy  lieutenants  (sec.  SOS) 

The  SenaU  bill  contained  a  provision  (sec. 
503)  that  would  exUnd  for  two  years  the  au- 
thority to  promote  certain  Navy  lleutenanU 
to  lieutenant  commander  ouUide  the 
normal  promotion  process. 

The  House  amendment  included  a  similar 
provision  (sec.  504)  but  would  extend  the 
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authority  for  only  one  yew  on  the  reason- 
ing that  spot  promotion  may  not  be  an  ap- 
propriate lone-term  solution  to  a  shortace 
of  field  grade  engineering  officers. 

The  Senate  recedes. 
Rejteal  of  requirrmenU  revanling  enlUtment 
of  women  in  Uu  Air  Fort*  dufin^  /Iscoi 
year  t»t7  I  tec  S04t 
The  House  amendment  contained  a  provi- 
sion (sec.  505)  that  would  remove  the  10  per- 
cent sUtutory  female  enlisted  accession  goal 
for  the  Air  Force  for  fiscal  year  1M7. 

The  Senate  bill  contained  no  similar  pro- 
vision. 

The  Senate  recedes. 
Authority    to   exempt   phytieiatu   at    Uni- 
fi>rmed  ServiceM  Univtrtity  o/  the  Health 
Sciences  from  reduction*  in  retired  pay 
(tee.  SOS) 
The  House  amendment  contained  a  provi- 
sion (sec.  50«)  that  would  exempt  from  the 
dual   compensation    restrictions   of   section 
5632  of  title  5.  United  SUtes  Code,  retired 
military  physicians  who  are  members  of  the 
facility  of  the  Uniformed  Services  Universi- 
ty of  the  Health  Sciences. 

The  Senate  bill  contained  no  similar  pro- 
vision. 

The  Senate  recedes  with  an  amendment 
limiting  the  number  of  physlcans  who  may 
be  exempted  under  the  authority  provided 
by  this  section  to  no  more  than  two  at  any 
one  time. 

Treatment  of  excess  leavt  upon  reenlistmtnt 
($ee.  SOt> 
The  Senate  bill  contained  a  provision  (sec. 
503)  that  would  permit  a  member  who  has 
taken  leave  In  excess  of  that  authorized  and 
who  is  being  discharged  or  released  from 
active  duty  for  the  purpose  of  Immediate  re- 
cnlMment  or  commissioning  to  count  the 
oegstlve  leave  against  leave  that  will  accrue 
on  the  new  term  of  service. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 
TVimination  of  gender  bated  dittinctiont  in 
promotiont  of  officers  of  the  Naval  Re- 
terve  and  MaHne  Corp*  Iteterve  (tec. 
S971 
The  Senate  bill  contained  a  provision  (sec. 
506)  that  would  remove  end  sex-based  dis- 
tinctions In  the  promotion  process  by  elimi- 
nating a  requirement  that  women  compete 
separately  from  their  male  contemporaries 
In  the  promotion  process  and  allowing  both 
men  and  women  In  the  reserve  components 
of  the  naval  services  to  compete  for  promo- 
tion through  the  grades  of  rear  admiral  and 
maior  general  without  restriction. 

The  Bouse  amendment  Included  no  simi- 
lar provision. 

The  House  recedes. 
Benmte  ecnfirmation  of  certain  flag  and  gen- 
eral officer  positions  (tec  SOt) 
Tlie  Senate  bill  contained  a  provision  (sec. 
SM)  that  would  require  Presidential  ap- 
pointment, by  and  with  the  advice  and  con- 
sent of  the  Senate,  for  a  small  number  of 
mOtary  poaitions  currently  authorised  In 
law  to  entitle  their  IncumbenU  to  specified 
flac  or  general  officer  grades. 

The  House  amendment  Included  no  simi- 
lar provlaion. 
The    HotMe    recedes    with    a    technical 


mandant  of  the  Marine  Corps,  to  be  filled 
by  Presidential  appointment  by  and  with 
the  advice  and  consent  of  the  Senate. 

The  House  amendment  Included  no  simi- 
lar provision. 

The  House  recedes  with  a  technical 
amendment.  The  conferees  note  their  belief 
that  the  exception  of  this  particular  posi- 
tion from  the  general  rule  governing  retired 
grade  is  entirely  consistent  with  both  the 
language  and  the  Intent  of  section  1370  of 
title  10.  United  SUtes  Code. 
Technical  correction  relating  to  pertonnel 
administration  at  Air  Force  InitituU  of 
Technology  'tec.  SlOt 

The  Senate  bill  contained  a  provision  (sec. 
507)  that  would  make  a  technical  change  to 
the  statute  concerning  the  classification  and 
pay  of  civilian  employees  of  the  Air  Force 
Institute  of  Technology. 

The  House  amendment  contained  no  simi- 
lar provision. 

The  House  recedes. 

remponiry  increase  in  the  num6<r  of  gener- 
al and  flag  officert  authorized  to  be  on 
active  duty  in  three  and  four-ttar  gradet 
(tec.  Sin 

The  Senate  bUl  Included  a  provision  (sec. 
511)  that  would  extend  through  fiscal  year 
1987  temporary  authorities  for  the  military 
services  to  have  on  active  duty  a  greater 
number  of  three-sUr  and  four-star  flag  and 
general  officers  than  would  be  permitted 
under  existing  sUtutory  formulas.  Specifi- 
cally, the  Army  could  have  an  additional 
lieutenant  general  to  serve  as  the  Director 
of  the  Department  of  Defense  Task  Force 
on  Drug  Enforcement;  the  Marine  Corps 
could  have  an  additional  lieutenant  general, 
plus  an  additional  general  to  serve  as  the 
Commander-in-Chief  of  the  United  SUtes 
Central  Command;  the  Air  Force  could  have 
an  additional  general  to  serve  as  the  Direc- 
tor of  the  Strategic  Defense  Initiative  Orga- 
nisation; and  the  Navy  could  have  three  ad- 
ditional vice  admirals. 

The  House  amendment  Included  no  simi- 
lar provision. 

The  House  recedes  with  an  amendment 
deleting  the  authority  for  an  additional 
Army  lieutenant  general  and  deleting  the 
provisions  In  the  Senate  bill  restricting  the 
authorlUes  for  additional  Air  Force  and 
Marlite  Corps  generals  to  particular  posi- 
tions. 

Extension  of  mandatory  retirement  age  for 
medical  officers  (sec.  SlZf 


PotUkm  of  ttaff  judge  advocaU  to  the  com- 
wmmdatU  of  the  MaHne  Corpt  (tec.  S09) 
Tbe  Senate  bill  contained  a  provision  (sec. 
tlO)  that  would  establish  In  sUtute  the  po- 
sition of  staff  Judge  advocate  to  the  Com- 


The  House  amendment  contained  a  provi- 
sion (sec.  508)  that  would  extend  the  man- 
datory retirement  age  of  active  duty  medical 
officers  from  83  to  87. 

The  Senate  bill  contained  no  similar  pro- 
vision. 

The  Senate  recedes  with  an  amendment 
requiring  the  SecreUry  of  Defense  to  report 
not  later  than  March  1.  1087.  on  initiatives 
designed  to  Improve  the  staffing  of  critical 
wartime  medical  specialities  (Including  phy- 
sician, nurse  and  enlisted  specialties)  In  the 
active  and  reserve  componenU.  Among 
other  Initiatives,  the  report  should  address 
the  desirability  of  extending  the  mandatory 
retirement  age  of  active  and  reserve  medical 
personnel,  extending  the  age  UmlUtlons  on 
enllstmenU  and  on  officer  accessloru  into 
the  active  and  reserve  componenU.  Improv- 
ing Department  of  Defense  marketing  tech- 
niques for  attracting  critical  medical  person- 
nel into  the  active  and  reserve  componenU 
and  relaxing  participation  requlremenU  for 
medical  personnel  In  the  reserve  compo- 
nenU. 


Study  of  repretentation  of  religiout  faitht  in 
the  armed  forcet  (tec.  513/ 

The  House  amendment  conUlned  a  provi- 
sion (sec.  507)  finding  that  the  Department 
of  Defense  has  taken  Insufficient  steps  to  al- 
levlaU  an  Imbalance  In  the  proportion  of 
chaplains  serving  from  the  various  faiths 
and  calling  for  a  study  of  ways  to  bring  the 
distribution  of  chaplains  more  In  line  with 
the  distribution  of  faiths  among  members  of 
the  Armed  Forces. 

The  Senate  bill  contained  no  similar  pro- 
vision. 

The  Senate  conferees  objected  to  the  find- 
ing In  the  House  provision  but  agreed  to  a 
study  of  the  faith  balance  issue.  The 
Senate,  therefore,  recedes  with  an  amend- 
ment deleting  any  congressional  findings 
and  calling  for  a  study  to  determine  wheth- 
er a  faith  balance  problem  exlsU  within  the 
Corps  of  Chaplains  of  the  Armed  Forces. 

LBGISLATIVX  mOVISIONS  NOT  AOOPTXD 

Wearing  of  religiout  apparel  by  membert  of 
the  Armed  Forcet  while  in  uniform. 

The  House  amendment  contained  a  provi- 
sion (sec.  503)  permitting  members  of  the 
Armed  Forces  to  wear  religious  apparel  so 
long  as  It  was  "neat  and  conservative"  and 
did  not  Interfere  with  the  performance  of 
the  member's  duties. 

The  Senate  bll  conUlned  no  similar  provi- 
sion. 

The  House  recedes. 

Part  B— Rasntvi  Foacn 

IXCISLATIVK  PROVISIONS  ADOPTKD 

Increated  Pretidential  authority  to  augment 
active  forcet  with  the  Selected  Reterve 
(tec.  SZl) 
The  Senate  bill  contained  a  provlaion  (sec. 
505)  that  would:  1)  Increase  from  100.000  to 
250.000  the  number  of  Selected  ReservlsU 
the  President  may  order  to  active  duty  In- 
voluntarily pursuant  to  section  673b  of  title 
10    United  States  Code,  and  2)  permit  the 
President   to  extend   the  current   90  day 
period  outlined  in  section  873b  and  to  re- 
quire that  he  notify  the  Congress  immedi- 
ately of  any  decision  to  extend  the  90  day 
period. 

The  House  amendment  contained  a  simi- 
lar provision  (sec.  511)  that  would  increase 
the  number  of  Selected  ReservlsU  the  Presi- 
dent may  order  to  active  duty  Involuntarily 
to  200.000. 

The  Senate  recedes  with  amendmenU 
that  would:  1)  authorise  the  President  to 
extend  the  current  90  day  limit  for  an  addi- 
tional 90  days  provided  that  he  Immediately 
notify  the  Congress  of  his  decision  to 
exUnd  the  period  and  provide  the  Congress 
with  a  rationale  for  his  decision:  and  2) 
make  various  technical  changes  to  the  exist- 
ing sUtute. 

The  conferees  emphasise  that  this  provi- 
sion does  not  affect  the  President's  respon- 
sibilities under  the  War  Powers  Resolution 
or  Congress'  ability  to  terminate  the  sUtus 
of  all  personnel  on  active  duty  under  section 
673b. 


Active  duty  of  natioruU  guard  (tec.  S22) 

The  House  amendment  contained  a  provi- 
sion (sec.  513)  that  would  limit  the  sUtutory 
power  of  a  governor  of  a  sute  to  withhold 
his  consent  to  active  duty  training  of  his  na- 
tional guard  as  part  of  a  reserve  component 
of  the  armed  forces  on  the  basis  of  the  loac- 
tion.  purpose,  type,  or  schedule  of  the  active 
duty  training. 
The  Senate  bill  Included  no  similar  provi- 


The  Senate  recedes  with  a  technical 
amendment  placing  the  provision  In  title  10. 
United  SUtes  Code  (relating  to  Armed 
Forces).  The  conferees  reiterate  that  under 
this  provision,  the  governor  still  will  have 
the  authority  to  block  the  training  if  he  or 
she  thinks  the  guardsmen  are  needed  at 
home  for  local  emergencies.  The  conferees 
Intend  that  nothing  about  the  words  "loca- 
tion, purpose,  type,  and  schedule "  should 
constrain  a  governor  In  according  appropri- 
ate priority  to  a  sUte  or  local  emergency, 
such  as  a  flood  or  other  natural  disasUr. 

Treatment  of  tingle  parentt  entitling  in  re- 
terve componentt  of  the  armed  forcet 
(tec.  523/ 

The  House  amendment  conUlned  a  provi- 
sion (sec.  514)  that  would  prohibit  the  serv- 
ice Secretaries  from  disqualifying  a  person 
applying  to  enlist  In  a  reserve  component 
upon  discharge  or  release  from  active  duty 
because  the  person  is  a  single  parent  If  the 
person  became  a  single  parent  while  serving 
on  active  duty.  The  House  amendment  also 
authorized  the  Secretary  concerned  to  re- 
quire such  a  person  to  execute  a  written 
agreement  with  respect  to  child  care. 

The  Senate  bill  contained  no  similar  pro- 
vision. 

The  Senate  recedes  with  amendmenU 
that  would:  1 )  require  that  the  single  parent 
be  otherwise  eligible  for  enlistment:  3)  stip- 
ulate that  the  single  parent  status  must  not 
have  been  a  factor  in  the  person's  discharge 
or  release  from  active  duty;  3)  authorize  the 
Service  SecreUrtes  to  require  an  acceptable 
child  care  agreement  as  a  prerequisite  to  en- 
listment; and  4)  provide  the  authority  for 
fiscal  years  1987  and  1988  only. 

The  conferees  Intend  to  ensure  that  mem- 
bers who  were  successful  single  parents 
while  on  active  duly  are  not  held  to  a 
higher  standard  by  the  reserve  componenU. 
The  conferees  intend  to  revisit  this  Issue  In 
two  years  in  order  to  review  the  Impact  of 
the  provision. 

Active  duty  ttatut  of  reterve  component 
members  in  a  captive  ttatut  (tec.  524/ 

The  Senate  bill  conUlned  a  provision  (sec. 
806)  that  would  permit  the  Involuntary 
order  to  active  duty  of  a  member  of  a  re- 
serve component  who.  as  a  result  of  his 
sUtus  as  B  member  of  the  armed  forces,  is 
taken  captive  In  a  hostile  action  directed  at 
the  United  SUtes. 

The  House  amendment  Included  no  simi- 
lar provision. 

The  House  recedes  with  a  technical 
amendment. 

Civilian  Pekbonnel 

IXOISLATIVI  raoviSIONS  ADOPTED 

EligibUity  for  appointment  at  Secretary  of  a 
military  department  (tec.  534/ 

The  House  amendment  conUlned  provi- 
sions (Division  D)  that  would  provide  for  re- 
organization of  the  Department  of  Defense. 
The  Senate  bill  conUlned  no  similar  provi- 
sions. 

The  House  recedes  with  an  amendment. 
The  provisions  of  Division  D  have  been 
overtaken  by  the  enactment  of  the  Oold- 
water-Nlchols  Department  of  Defense  Reor- 
ganization Act  of  1986.  (Public  Law  99-433) 
and  are  therefore  unnecessary.  However, 
the  conferees  agreed  that  Act  required  an 
excessive  time  period  (ten  years)  following 
an  Individual's  miliUry  service  before  that 
individual  could  be  eligible  for  appointment 
as  a  service  secreUry.  The  House  amend- 
ment reduces  that  ten-year  period  to  five 
years. 


TITLE  Vl-COMPENSATION  AND 
OTHER  PERSONNEL  BENEFITS 

Part  A— Pay  and  Allowances 

LXOISLATIVt  provisions  ADOPTED 

Military  pay  raite  for  fitcal  year  1997  (tec. 
801/ 

The  Senate  bill  conUlned  a  provision  (sec. 

601)  that  would  Increase  the  rate  of  basic 
pay,  basic  allowance  for  quarters,  and  basic 
allowance  for  subsistence  for  members  of 
the  uniformed  services  by  four  percent  ef- 
fective on  October  1,  1986.  This  provision 
also  Included  a  four  percent  Increase  In 
monthly  cadet  and  midshipman  pay. 

The  House  amendment  contained  no  legis- 
lative provision  authorizing  a  pay  raise  but 
recommended  sufficient  budget  authority  to 
ensure  funding  for  a  three  percent  pay  raise 
effective  on  January  1, 1987. 

The  House  recedes  with  an  amendment 
providing  a  three  percent  pay  raise  for  all 
members  of  the  uniformed  services,  (includ- 
ing cadeU  and  midshipmen)  effective  on 
January  1, 1987. 

Authority  to  pay  ROTC  membert  in  advance 
for  field  training  (tec.  602/ 

The  Senate  bill  contained  a  provision  (sec. 
603)  that  would  authorize  the  service  Secre- 
Urtes to  pay  In  advance  up  to  one  month's 
pay  to  ROTC  partlclpanU  who  are  ordered 
to  participate  in  field  training  or  a  practice 
cruise. 

The  House  amendment  conUlned  a  simi- 
lar provision  (sec.  802). 

The  Senate  recedes. 

Reimbursement    for    accommodations     in 
place  of  quarters  (tec.  603/ 
The  Senate  bill  contained  a  provision  (sec. 

602)  that  would  extend  through  fiscal  year 
1991  the  existing  authority  to  pay  basic  al- 
lowance for  quarters  to  members  for  hous- 
ing expenses  incurred  when  shipboard  quar- 
ters are  uninhabitable  during  overhaul  and 
government  quarters  are  unavailable.  Reim- 
bursement under  this  authority  would  not 
exceed  $1,657,000  per  year  through  fiscal 
year  1991. 

The  House  amendment  conUlned  no  simi- 
lar provision. 
The  House  recedes. 

Pay,  aUowancet,  and  benefitt  for  memt>ert 
of  Reterve  components  (sec.  604/ 

The  House  amendment  contained  a  provi- 
sion (sec.  512)  that  would  restructure  com- 
pensation payable  to  a  member  of  the  re- 
serve component  Incapacitated  In  the  line  of 
duty. 

In  addition,  section  512  would  consolidate 
the  legislative  authority  for  medical  care. 
Incapacitation  pay,  disability  retirement, 
and  death  benefiu  dispersed  throughout 
title  10.  32.  and  37.  United  SUtes  Code,  and 
would  repeal  outdated  or  duplicative  sec- 
tions of  law. 

The  Senate  amendment  contained  a  simi- 
lar provision  (sec.  636). 

The  Senate  recedes. 

LEGISLATIVE  PROVISIONS  NOT  ADOPTED 

Report  on  variable  housing  allowance  re- 
capture provision. 
The  House  amendment  contained  a  provi- 
sion (sec.  603)  that  would  require  the  Secre- 
tary of  Defense  to  report  to  the  Committees 
on  Armed  Services  of  the  Senate  and  House 
of  Representatives  on  the  operation  of  the 
variable  housing  allowance  program  under 
the  recapture  provision  enacted  In  section 
602(c)(2)  of  the  Department  of  Defense  Au- 
thorization Act.  1986  (Public  Law  99-145:  99 
Stat.  636). 


The  Senate  bill  Included  no  similar  provi- 
sion. 

The  House  recedes.  The  conferees  agree 
that  a  sUtutory  report  requirement  Is  un- 
necessary. The  conferees  fully  expect  that 
the  military  services  and  the  Department  of 
Defense  will  want  to  Inform  the  Committees 
on  Armed  Services  concerning  their  experi- 
ences with  the  recapture  provision,  especial- 
ly If  the  developing  evidence  suggesU  that 
the  provision  should  be  repealed. 

Terminafion  of  pay  inei^uity  between  offi- 
cert and  entitled  pertonnel  in  certain 
health  profeuiont  training 

The  Senate  bill  contained  a  provision  (sec. 
604)  that  would  prescribe  the  rate  of  pay  for 
pay  grade  0-1  for  all  students  attending  the 
Uniformed  Services  University  of  the 
Health  Sciences  (USUHS)  and  for  all  stu- 
denu  enrolled  in  the  Armed  Forces  Health 
Professions  Scholarship  (AFHPS)  program 
when  they  are  serving  on  active  duty. 

The  House  amendment  contained  no  simi- 
lar provision 

The  Senate  recedes. 

The  conferees  believe  that  studenU  par- 
ticipating In  the  USUHS  and  AFHPS  pro- 
grams who  have  more  than  four  years  of 
prior  enlisted  service  should  continue  to  be 
paid  at  the  0-lE  rate  and  note  that  Con- 
gress created  the  enhanced  company  grade 
rates  to  eliminate  pay  disincentives  to  en- 
listed personnel  pursuing  officer  sUtus.  The 
conferees,  emphasize,  however,  that  if  offi- 
cials at  the  Uniformed  Services  University 
of  the  Health  Services  continue  to  assert 
that  the  1-lE  pay  rate  creates  an  Inequity, 
the  conferees  would  intend  to  resolve  the 
matter  in  accord  with  the  approach  taken  In 
the  Senate  provision. 

Part  B— Travel  and  Transportation 

lboislative  provisions  adopted 

Transportation  of  motor  vehicles  for  mem- 
bers making  permanent  changes  of  tta- 
tion  (sec.  611/ 

The  House  amendment  contained  a  provi- 
sion (see.  611)  that  would  revise  existing 
sUtutory  authority  for  the  shipment  of  pri- 
vately owned  vehicles  (POVs)  at  govern- 
ment expense  by  (1)  eliminating  the  re- 
quirement that  the  major  portion  of  a  POV 
shipment  be  by  ship:  (2)  eliminating  the  re- 
quirement that  surface  transporUtion  be 
between  customary  poru  of  embarkation 
and  debarkation:  and  (3)  defining  "change 
of  permanent  sution."  for  purposes  of  POV 
moves,  as  moves  to  and  from  areas  ouUide 
the  contlnenui  United  SUtes,  and  moves 
attending  homeport  changes. 

The  Senate  bill  contained  provisions  (sec. 
612  and  sec.  613)  that  would  authorize  the 
overland  shipment  of  POVs  (1)  for 
COHORT  overseas  moves.  (2)  In  advene 
conditions,  and  (3)  from  porU  In  northern 
Europe  to  one  or  more  Inland  processing 
poinU  In  southern  Germany. 

The  Senate  recedes  with  a  technical 
amendment  preserving  the  existing  author- 
ity for  overland  transporUtion  of  POVs  in 
ceruin  circumstances  within  the  continen- 
tal United  SUtes. 

Coordination  of  permanent  change  of  sta- 
tion moves  with  school  year  (tec.  612/ 

The  House  amendment  contained  a  provi- 
sion (sec.  617)  that  would  require  the  service 
Secretaries  to  esUbllsh  procedures  to 
ensure  that,  to  the  maximum  extent  practi- 
cable, permanent  change  of  sUtion  (PCS) 
moves  of  members  with  dependents  In  ele- 
menUry  or  secondary  schools  occur  between 
normal  school  years. 
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The  Senate  bill  contained  no  similar  pro- 
vision. 

The  Senate  recedes  with  an  amendment 
requirtng  that  coordination  of  PCS  moves  of 
appropriate  members  occur  at  times  de- 
signed to  avoid  disruption  of  school  sched- 
ules to  the  maximum  extent  practicable 
within  operational  and  other  military  re- 
quirements. 
AuPiorUation  limit  on  funda  /or  PCS  travel 

IMC.  il3) 

The  Senate  bill  conUlned  a  provision  (sec. 
617)  that  would  limit  the  amount  author- 
ised to  be  appropriated  for  fiscal  year  1S87 
to  not  more  than  13.657.553.000  for  perma- 
nent change  of  sUtlon  (PCS)  travel. 

The  House  amendment  contained  a  simi- 
lar provision  (sec.  651(a))  that  would  limit 
the  total  amount  expended  during  fiscal 
year  1987  for  PCS  moves  to  $2,533,760,000. 

The  Senate  recedes  with  an  amendment 
limiting  the  amount  authorized  to  be  appro- 
priated for  fiscal  year  1M7  for  PCS  travel  to 
not  more  than  83.533.760.000. 
Reimbursement  or  actual  lodging  expenses 
plus  per  diem  for  members  entitled  to 
travel  allowances  (sec.  ttH 
The  Senate  bill  contained  a  provision  (sec. 
615)  thai  would  convert  the  military  system 
of  reimbursement  for  expenses  Incident  to 
temporary  duty  to  the  "lodgings  plus" 
system  esUbllshed  for  Federal  civilian  em- 
ployees in  Public  Law  M-334.  The  conver- 
sion would  only  be  effective  in  fiscal  years 
for  which  the  Secretary  of  Defense  were  to 
certify  that  lodgings  plus  would  cost  no 
more  than  the  existing  system. 

The  House  amendment  contained  a  simi- 
lar provision  (sec.  613). 

The  House  recedes  with  a  technical 
amendment  resolving  drafting  differences 
between  the  two  provisions. 
Transportaf  ion  and  travel  allowances  for  es- 
corts/or certain  dependents  (sec.  tlS> 
The  House  amendment  conUined  an 
amendment  (sec.  615)  that  would  authorize 
the  service  Secretaries  to  provide  space-re- 
quired travel  on  military  aircraft  or  to  pay 
transportation  and  travel  allowances  to  a 
member  who  can  not  reasonably  bring  an 
underage  or  incapacitated  dependent  to  a 
new  duty  location  when  that  member  first 
reports  to  a  new  duty  location. 

The  Senate  bill  contained  no  similar  pro- 
vision. 

The  Senate  recedes. 
Travel  expenses  for  overseas  dependents  re- 
quiring medical  care  ia  certain  circtim- 
stances  (sec.  tt$> 
The  Senate  bill  conUlned  a  provision  (sec. 
616)  that  would  authorize  government  reim- 
bursement for  travel  expenses  of  depend- 
ents accompanying  members  stationed  out- 
side the  continental  United  SUtes  who  re- 
quire medical  care  not  available  at  the  duty 
location  and  who  travel  to  another  location 
for  such  medical  treatment. 

The  House  amendment  contained  no  simi- 
lar provision. 

The  House  recedes. 
Per  diem  for  dependents  receiving  transpor- 
tation allowance  (sec.  tl  It 
The  House  amendment  contained  a  provi: 
slon  (sec.  613)  that  would  authorize  the  pay- 
ment of  per  diem  to  military  dependents 
who  must  change  their  permanent  duty  sU- 
tion  due  to  reasons  of  separation  or  retire- 
ment of  the  member  or  because  of  unusual 
or  emergency  circumstances  like  the  evacu- 
ation of  dependenU.  death  of  the  service 
member,  early  return  of  dependenU  for  per- 
sonal reasons  and  the  cancellation  of  mUl- 
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tary  orders  while  dependenU  are  enroute  to 
the  new  duty  sUtlon. 

The  Senate  bill  conUlned  no  similar  pro- 
vision. 

The  Senate  recedes. 
Modification  of  family  separation  oitoio- 
ance  (sec.  81tJ 
The  House  amendment  contained  a  provi- 
sion (sec.  614)  that  would  prohibit  the  pay- 
ment of  family  separation  allowance  type  II 
to  members  who  elect  unaccompanied  over- 
seas tours  In  accompanied  tour  areas.  In  ad- 
dition, section  614  would  grandfather  those 
members  receiving  family  separation  allow- 
ance on  September  30,  1986  for  the  remain- 
der of  their  unaccompanied  overseas  tours. 

The  Senate  bill  contained  no  similar  pro- 
vision. 

The  SenaU  recedes. 
Improved  dislocation  allowance  (tee.  tl9> 

The  Senate  bill  conUln  a  provision  (sec. 
611)  that  would  authorize  the  payment  of  a 
dislocation  allowance  under  the  following 
six  new  circumstances: 

(1)  when  the  member's  dependenU  actual- 
ly move  pursuant  to  section  406(e)  of  title 
37.  United  States  Code,  under  unusual  or 
emergency  circumstances  and  no  permanent 
change  of  sUtion  (PCS)  orders  providing 
authority  for  such  movement  have  been 
Issued:  (3)  when  the  member's  dependenU 
actually  move,  pursuant  to  section  406(h)  of 
title  37,  when  the  secretary  concerned  deter- 
mines it  Is  In  the  best  Interests  of  the 
member  or  the  dependents  and  the  United 
SUtes:  (3)  when  the  member's  dependents 
actually  move  after  the  member  Is  reported 
dead,  injured.  Ill,  or  absent  In  a  missing 
status  for  more  than  29  days:  (4)  when  the 
member's  dependenU.  or  (5)  a  member  with- 
out dependents,  actually  begin  some  travel 
pursuant  to  PCS  orders  l>efore  the  order's 
effective  date  and  the  orders  are  then  can- 
celled, modified  or  revoked  requiring  the  de- 
pendenU. or  the  member  without  depend- 
ents, to  return  to  the  original  duty  sUtion 
or  to  another  duty  station:  and  (6)  when  a 
member  performs  consecutive  overseas 
tours  at  the  same  location  but  one  of  these 
tours  Is  with  dependents  and  one  of  the 
tours  is  without  dependents. 

The  House  amendment  contained  no  simi- 
lar provision. 

The  House  recedes. 
Transportation  and  storage  of  household 
goods  (sec.  620) 
The  Senate  bill  contained  a  provision  (sec. 
614)  that  would  authorize  the  services  Sec- 
retaries to  pay  the  cost  of  members'  excess 
household  goods  storage  and  to  recoup 
these  paymenU  from  the  members  Involved. 
Section  614  also  would  permit  the  Immedi- 
ate return  shipment  from  overseas  of  house- 
hold goods  and  a  motor  vehicle  that  had 
been  shipped  In  advance  of  dependenU 
when  unexpected  and  uncontrollable  cir- 
cumstances (e.g..  sickness)  prevent  the  de- 
pendents from  actually  moving  overseas. 

The  House  amendment  contained  no  simi- 
lar provision. 

The  House  recedes  with  amendments  that 
would:  1)  permit  the  service  member  to  pay 
or  arrange  for  disposition  of  the  excess 
household  goods  If  he  so  chooses:  and  3) 
make  a  technical  change. 

LXGISLATIVI  PROVISIOHS  NOT  AOOPTKD 

Foreign  currency  exchange  for  movement  of 
household  goods 
The  House  amendment  conUlned  a  provi- 
sion (sec.  1039)  that  would  require  the  reln- 
stitutlon  of  the  foreign  currency  rate  ad- 
justment program  of  the  Army's  Military 


Traffic  Management  Command  effective 
April  1. 1987  If  the  Comptroller  General  cer- 
tified to  Congress  no  later  than  September 
30.  1986  that  coat  savings  to  the  government 
could  reasonably  be  expected  by  the  relnsti- 
tutlon  of  the  procram. 

The  SenaU  bill  contained  no  similar  pro- 
vision. 

The  House  recedes. 

The  conferees  noU  that  the  Comptroller 
General  certified  on  September  30.  1986 
that  cost  savings  to  the  government  could 
not  reasonably  be  expected  by  the  relnstltu- 
tlon  of  the  foreign  currency  rate  adjustment 
program. 

Part  C— Borubu  amd  SraciAt  ako  Ihcsntive 
Pays 


LiQiaLAnvi  raoviaioif  t  adoptid 
Enhanced  aviation  officer  continuation  pay 
(see.  931  f 
The  Senate  bill  contained  a  provision  (sec. 
631)  that  would  permit  certain  aviators  to 
enter  6-year  retention  agreemenU  In  ex- 
change for  the  highest  level  of  aviation  offi- 
cer continuation  pay  as  late  as  their  eighth 
year  of  aviation  service  and  would  termlnaU 
the  exUtIng  llmlUtlon  on  aviation  career  In- 
centive pay  for  officers  receiving  aviation 
officer  continuation  pay. 

The  House  amendment  included  a  provi- 
sion (sec.  601)  that  would  terminate  the  ex- 
isting restriction  against  hazardous  duty  In- 
centive pay  for  officers  receiving  aviation 
officer  continuation  pay. 

The  Senate  recedes  with  an  amendment 
adding  to  the  House  provision  the  Senate 
provision  lengthening  the  period  during 
which  6-year  retention  agreements  may  be 
entered  Into. 

Aviation  career  Incentive  pay  Is  career-di- 
rected: aviation  officer  continuation  pay  is 
contlnuaton  period-directed.  The  sUtutory 
coordination  of  the  two  recognizes  that 
aviation  officer  continuation  periods  consti- 
tute segments  of  aviation  officer  careers.  It 
seeks  to  optimize  the  relationship  between 
the  cumulative  cosU  and  benefiu  of  the  two 
compensations.  The  conferees  are  well 
aware  that  the  existing  sUtutory  llmlUtlon 
on  aviation  career  Incentive  pay  for  officers 
serving  under  retention  bonus  agreemenU 
has  the  effect  of  making  the  real  value  of 
the  bonus  something  less  than  lU  "face" 
value.  The  conferees  are  confident,  howev- 
er, that  military  aviators  are  able  to  Uke 
that  effect  Into  account  evaluating  the 
bonus.  The  conferees,  therefore,  reject  the 
suggestion  that  the  llmlUtlon  on  aviation 
career  Incentive  pay  Is  a  surreptitious  taking 
with  one  hand  what  is  offered  with  the 
other. 

Inclusion  of  opiofion  cadets  under  aviation 
career  incentive  pay  (sec.  632/ 
The  Senate  bill  conUlned  a  provision  (sec. 
633)  that  would  Include  aviation  cadeU  In 
the  definition  of  officer  for  all  purposes  re- 
lated to  aviation  career  Incentive  pay. 

The  House  amendment  included  no  simi- 
lar provision. 

The  House  recedes. 
Speciai  authority  relating  to  the  payment  of 
Selected  Reserve  enlUtment  bonus  (sec. 
633) 
The  Senate  bill  contained  a  provision  (sec. 
633)  that  would  authorize  the  payment  of  a 
selected  reserve  enlistment  bonus  for  an  en- 
listment during  the  period  of  Octol>er  1. 
1985.  through  November  8.  1985.  The  House 
amendment  conUlned  no  similar  provision. 
The  House  recedes. 

The  conferees  noU  that  there  was  no  sUt- 
utory authority  to  pay  a  selective  reserve 


enlistment  bonus  to  persons  entering  the  re- 
serve componenU  between  October  1.  1985. 
and  November  8.  1985.  because  of  the  delay 
in  final  Congressional  apprpval  of  the  con- 
ference report  accompanying  the  Depart- 
ment of  Defense  Authorization  Act.  1986. 

Despite  advance  Department  of  Defense 
notification  to  all  the  reserve  components 
that  no  authority  existed  for  payment  of 
these  bonuses  after  September  30.  1985, 
pending  enactment  of  new  legislation,  the 
Army  National  Guard  did  not  comply  with 
Department  of  Defense  Instructions.  As  a 
result,  some  Individuals  were  led  to  believe 
that  they  would  receive  an  enlistment 
bonus,  notwithstanding  the  lack  of  legisla- 
tive authority  to  pay  such  bonuses.  The  con- 
feress  have  agreed  to  the  Senate  provision 
In  order  to  keep  faith  with  the  individuals 
Involved.  The  conferees  are  very  distressed 
that  corrective  action  Is  required  In  this  case 
and  want  to  make  clear  that  they  do  not 
expect  to  this  situation  to  occur  again. 
Special  pay  for  members  proficient  in  for- 
eign languages  (sec.  634) 

The  Senate  bill  contained  a  provision  (sec. 
624)  that  would  authorize  a  new  special  pay 
for  foreign  language  proficiency.  This  sti- 
pend, not  to  exceed  $100  a  month,  would  be 
paid  to  members  certified  as  being  profi- 
cient or  receiving  training  in  a  foreign  lan- 
guage identified  by  the  Secretary  of  De- 
fense as  necessary  for  national  defense.  The 
Senate  provision  would  limit  the  toUl  obll- 
gatlonal  authority  for  this  special  pay  to  no 
more  than  $7,300,000  during  fiscal  year 
1987 

The  House  amendment  contained  no  simi- 
lar provision. 

The  House  recedes  with  an  amendment 
limiting  obllKational  authority  for  the  pro- 
gram to  $9,000,000  In  fiscal  year  1988. 

The  conferees  Intend  that  this  program  be 
designed  to— 

(1)  pay  a  stipend  to  those  members  who 
develop  a  proficiency  In  critical  foreign  lan- 
guage communication  skills  that  test  at  or 
above  a  utility  level  established  by  the  De- 
partment of  Defense:  and 

(2)  encourage  the  development  of  critical 
foreign  language  skills  by  Judiciously  limit- 
ing the  specialty  pay  to  members  who 
obtain  reading,  speaking,  and  listening  skills 
as  a  second  language. 

In  addition,  the  conferees  plan  to  review 
the  critical  foreign  language  program  next 
year  and.  if  warranted,  institute  a  graduated 
pay  scale  to  encourage  members  to  further 
increase  their  foreign  language  proficiency. 

LEGISLATtVK  PROVISIONS  NOT  ADOPTED 

Special  pay  for  board  certified  psychologists 

The  Senate  bill  contained  a  provision  (sec. 
635)  that  would  authorize  special  pay  for 
psychologists  who  have  been  awarded  a  di- 
ploma as  a  Diplomat  In  Psychology  by  the 
American  Board  of  Professional  Psychology. 
The  special  pay  would  range  from  $2,000 
per  year  for  officers  with  less  than  ten  years 
of  service  to  $5,000  per  year  for  officers  with 
18  or  more  years  of  service. 

The  House  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes. 

The  conferees  note  their  displeasure  with 
the  continued  failure  of  the  Department  of 
Defense  to  expand  the  use  of  non-physician 
providers.  The  conferees  believe  that  non- 
physician  providers  like  psychologists  are  a 
cost-effective  way  to  significantly  extend 
the  capability  of  the  Department  of  De- 
fense to  provide  care  to  lU  beneficiary  popu- 
lation. The  conferees  serve  notice  that.  If 
the  Department  of  Defense  does  not  Imple- 


ment a  plan  for  expanded  use  of  non-physl- 
clan  providers,  they  intend  to  mandate  such 
an  expansion  In  the  future. 

Although  the  conferees  are  very  sympa- 
thetic to  the  Intent  of  the  Senate  special 
pay  provision  and  believe  that  tying  such 
special  pay  to  a  board  certification  require- 
ment is  an  innovative  way  to  encourage  non- 
physician  providers  to  enhance  their  profes- 
sional credentials,  they  believe  that  the 
Issue  requires  further  study  and  have, 
therefore,  deferred  acceptance  of  the 
Senate  provision. 

Part  D— BDrmrs  por  Survivors  and 
PoRiiER  Spouses 

LBOISLATIVE  PROVISIONS  ADOPTED 

Court-ordered  survivor  annuities  ftir  former 
spouses  (sec.  641) 

The  House  amendment  conUined  a  provi- 
sion (sec.  631)  that  would  provide  sUte 
courU  with  the  option  of  ordering  mlllury 
service  members  to  participate  In  the  Survi- 
vor Benefit  Plan  and  to  designate  a  former 
spouse  as  beneficiary  as  part  of  a  divorce 
agreement. 

The  Senate  bill  contained  no  similar  pro- 
vision. 

The  Senate  recedes. 

itfiscetfaneous  survivor  benefit  and  former 
spouse  amendments  (sec.  642-644) 

The  House  amendment  contained  a  provi- 
sion (sec.  632)  that  would:  1)  authorize  the 
payment  of  survivor  benefits  to  the  surviv- 
ing dependent  children  of  a  retirement-eligi- 
ble active  duty  member  who  dies  if  no  sur- 
viving spouse  exists  or  If  the  surviving 
spouse  subsequent  dies:  3)  provide  55  per- 
cent of  retired  pay  for  life  to  eligible  Inca- 
paclUted  dependent  children:  3)  lower  from 
60  to  55  the  age  as  which  a  sur%'lvlng  spouse 
may  remarry  without  losing  the  entitlement 
to  survivor  benefits:  and  (4)  revise  the  statu- 
tory definition  of  disposable  military  retired 
pay  for  purposes  of  court  orders  addressing 
military  retired  pay  as  divisible  mariUI 
property  or  for  awarding  alimony  or  child 
support  that  could  be  collected  directly 
from  military  retired  pay. 

The  Senate  bill  contained  no  similar  pro- 
vision. 

The  Senate  recedes  with  an  amendment 
making  the  effective  date  of  the  Incapacitat- 
ed dependent  children  provision  March  1. 
1986. 

Revision  of  open  period  to  elect  former 
spouse  and  child  coverage  (sec.  64S) 

The  House  amendment  contained  a  provl 
slon  (sec.  633)  that  would  authorize  mem- 
bers who  elected  former  spouse  coverage 
under  the  Survivor  Benefit  Plan  during  the 
period  November  8.  1985  through  February 
28,  1986  to  convert  to  former  spouse— child 
coverage  within  one  year  of  the  date  of  en- 
actment. 

The  Senate  bill  contained  no  similar  pro- 
vision. 

The  Senate  recedes. 

Extension  of  medical  benefits  for  certain 
former  spouses  (sec.  646) 
The  House  amendment  conUined  a  provi- 
sion (sec.  634)  that  would  provide  care  in 
the  military  medical  care  system  followed 
by  the  right  to  convert  to  a  private  health 
Insurance  plan  to  certain  long-term  former 
spouses  whose  divorces  were  finalized  after 
April  1.  1985  until  the  end  of  the  two-year 
period  following  the  final  decree  of  divorce 
or  April  1,  1988.  whichever  is  later.  Section 
634  would  also  require  the  Secretary  of  De- 
fense to  report  on  the  development  of  a 
medical  conversion  plan  and  any  legislative 


authority  that  may  be  required  to  ensure  lU 
prompt  implementation. 

The  Senate  bill  contained  no  similar  pro- 
vision. 

The  Senate  recedes. 

LEGISLATIVE  PROVISIONS  NOT  ADOPTED 

Improved  death  gratuity 

Currently,  the  death  gratuity  la  equal  to 
Six  months  of  basic  pay  with  a  minimum 
payment  of  $800  and  a  maximum  payment 
of  $3000. 

The  Senate  bill  conUined  a  provision  (sec. 
631)  that  would  change  the  death  gratuity 
computation  to  three  months  of  basic  pay, 
basic  allowance  for  subsistence,  and  basic  al- 
lowance for  quarters  with  a  minimum  pay- 
ment of  $3,000  and  a  maximum  payment  of 
$9,000. 

The  House  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes. 

The  conferees  note  that,  although  the 
death  gratuity  was  esUbllshed  in  1908.  the 
military  esUte  program  has  been  expanded 
to  include  social  security  benefits,  depend- 
ency and  Indemnity  compensation,  and 
Serviceman's  Group  Life  Insurance  (SOLI). 
The  maximum  SOLI  payment  was  recently 
increased  to  $50,000. 

Part  E— Miscellaneous  Bcnepits 

legislative  provisions  adopted 

Tuition  assistance  for  Army  reserve  compo- 
nents officers  (sec.  6il) 

The  House  amendment  conUined  a  provi- 
sion (sec.  641)  that  would  authorize  the  use 
of  the  tuition  assisUnce  program  by  reserve 
components  officers  in  order  to  complete 
baccalaureate  degree  requirements.  The 
House  provision  would  iimit  eligibility  to 
members  of  the  Army  reserve  components 
for  undergraduate  courses  only  and  would 
limit  funding  in  fiscal  j'ear  1987  to  $4.2  mil- 
lion. 

The  Senate  bill  conUined  no  similar  pro- 
vision. 

The  Senate  recedes  with  an  amendment 
limiting  the  authority  for  this  program  to 
fiscal  year  1987  only  and  restricting  funding 
to  $3  million.  As  outlined  in  the  report  of 
the  House  Committee  on  Armed  Services 
(H.  Rept.  99-718),  the  conferees  intend  that 
this  program  be  used  only  by  Individuals 
unable  to  usi  the  reserve  O.I.  Bill.  i.e.  those 
able  to  attend  class  at  a  less  than  half-time 
rate. 

The  conferees  direct  the  Secretary  of  De- 
fense to  submit  to  the  Committees  on 
Armed  Sen'ices  of  the  Senate  and  House  of 
RepresenUtlves  a  report  outlining  current 
policy  with  respect  to  the  educational  re- 
quirements for  both  Initial  commtsiiioning 
and  promotion  of  officers  in  the  reserve 
components.  The  conferees  intend  to  review 
the  policy  to  determine  whether  to  provide 
authority  for  use  of  the  tukion  assistance 
program  by  reserve  component  officers  in 
the  future. 

Benefits  for  dependents  of  certain  sentenced, 
discharged  or  dismissed  memt>ers  (sec 
652) 
The  Senate  bill  conUlned  a  provision  (sec. 
633(a))   that  would  authorize   the  senlce 
Secretary  to  provide  travel  and  transporU- 
tlon  allowances  as  well  as  the  m.->vement  of 
household  goods  for  a  millUry  ttiember  with 
dependents  who  Is  discharged  from  the  serv- 
ice for  other  than  honorable  conditions.  Ad- 
ditionally, section  633(b)  would  authorize 
abused    dependents    of    military    members 
who  were  discharged  from  the  service  be- 
cause of  child  or  spouse  aou:>e  to  receive 
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medical  cuv  that  may  be  required  ai  a 
result  of  the  abuae  for  up  to  one  year  fol- 
lowinc  the  mrmber'i  discharge 

The  House  amendment  contained  a  simi- 
lar provision  on  transportation  (sec.  616). 
With  retard  to  medical  care,  the  House 
amendment  contained  a  provision  (sec. 
10331  that  would  require  a  report  on  the  de- 
sirability of  establUhIng  a  program  to  pro- 
vide one  year  of  medical  care  to  the  depend- 
enu  of  military  members  who  are  dU- 
charged  or  who  leave  the  service  voluntari- 
ly, who  abused  their  dependenU  while  In 
the  service  and  whose  dependenu  require 
medical  care  as  a  result  of  the  abuse 

The  House  recedes  with  an  amendment 
subatltuting  the  House  language  on  trans- 
porutlon  for  the  Senate  language  on  trans- 
portation. 

Impnvtd    employment    opportunititt    for 
mUitary  jpoiues  '«ec.  tS3i 
The  Senate  bill  contained  a  provision  (sec. 
634  >  that  would  lower  from  OS-8  and  above 
to  OSS  and  above  the  level  at  which  a  mili- 
tary spouse  would  be  given  hiring  prefer- 
ence for  Department  of  Defense  Jobs  If  the 
spouse  U  among  those  determined  to  be  t)est 
qualified  for  the  position  and  If  the  position 
Is  located  In  the  same  geographic  area  as 
the  permanent  duty  station  of  the  member. 
The  House  amendment  contained  no  simi- 
lar provision. 

The  House  recedes. 
Rttirrment  crtdit  for  certain  National 
Ouanl  technician*  <»ec.  $S4> 
The  Senate  bill  conUlned  a  provision  (sec. 
635)  that  would  provide  Federal  retirement 
credit  for  National  Guard  civilian  techni- 
cians who  served  as  technicians  prior  to  Jan- 
uary 1,  1969.  regardless  of  whether  they 
were  serving  In  a  technician  position  on  or 
after  January  1.  1969. 

The  House  amendment  contained  no  simi- 
lar provision. 

The  House  recedes  with  an  amendment 
prohibiting    the    provision    of    retirement 
credit  for  service  prior  to  January  1.  1969  to 
former    National    Guard    technlcituu    who 
have  already  retired  from  Federal  8er\'ice. 
Meal    retmbursement   for    nonprofit    youth 
groups  residing  at  military  installations 
Isec.  6SSI 
Section    1038  of  the   House  amendment 
would   authorize   meal   reimbursement    for 
nonprofit  youth  groups  when  residing  at  a 
military  installation  pursuant  to  an  agree- 
ment in  effect  on  June  30.  1986. 

The  Senate  bill  contained  no  similar  pro- 
vision. 

The  Senate  recedes. 
AuthorUation  for  members  of  the  Selected 
Reserve  to  have  limited  use  of  commis- 
sary services  Isec.  $SS/. 
The  Senate  bill  contained  a  provision  (sec. 
637)  that  would  authorize  members  of  Se- 
lected Reserve  components  to  use  military 
commissary  stores   for  a  number  of  days 
each  year  equal  to  the  number  of  days  a 
member  is  on  active  duty. 

The  House  amendment  contained  no  simi- 
lar provision. 
The  House  recedes. 

AOMINISTRATION  Or  PlKSONNAL  BENFITS 
LECISLATIVS  PROVISIONS  ADOPTED 

Erihanced  method  of  determining  true  costs 
of  military  retirements  (sec.  661  f 
The  Senate  bill  contained  a  provision  (sec. 
642)  that  would  direct  the  Secretary  of  De- 
fense to  compute  the  contribution  required 
to  be  made  into  the  Military  Retirement 
Fund  based  on  two  amounts— one  for  the 


active  components  and  one  for  the  reserve 
componenu.  Current  law  requires  contribu- 
tions to  be  calculated  as  a  single  amount 
based  on  the  combined  force.  Although  the 
change  would  not  affect  the  degree  to  which 
future  beneflu  were  funded.  It  would 
change  the  amount  contributed  to  the  fund 
in  a  particular  year.  As  a  result,  less  contri- 
butions would  be  required  on  an  annual 
basU. 

The  House  amendment  contained  no  simi- 
lar provision. 

The  conferees  agree  that  the  change 
would  t>e  an  appropriate  method  of  comput- 
ing the  contributions  into  the  fund.  Howev- 
er, they  were  concerned  that  the  data  cen- 
I  rally  available  on  the  members  of  the  re- 
serve components  are  less  than  adequate. 
Collecting  the  requisite  data  would  be  valu- 
able for  many  purposes  and  essential  (or 
computing  the  contribution  to  the  fund 
under  the  revised  methodology. 

The  House  recedes  with  an  amendment 
that  would  direct  the  service  Secretaries  to 
submit  data  required  pursuant  to  Depart- 
ment of  Defense  Instruction  7730.54  (dated 
May  7.  1986)  to  the  Secretary  of  Defense  by 
September  30.  1987-particularly  data  relat- 
ed to  the  following  categories  identified  In 
the  Instruction: 

(1)  Date  of  initial  entry  Into  mlliUry  serv- 
ice 

(3)  Total  days  of  active  Federal  military 
service 

(3)  Years  creditable  for  reserve  retirement 

(4)  Reserve  component  accumulated  total 
crediuble  retirement  polnU  earned  during 
the  most  recently  completed  retirement 
year 

(5)  Reserve  component  accomulated  paid 
points  earned  during  the  most  recently  com- 
pleted retirement  year 

(6)  Reserve  component  total  accumlated 
creditable  poinu  toward  retirement  earned 
during  career 

Authority  to  pay  bank  charges  in  the  event 
of  government  error  in  mandatory  direct 
deposit  of  memt>erspay  (sec.  662 f 

The  Senate  bill  contained  a  provision  (sec. 
632)  that  would  authorize  government  reim- 
bursement of  a  service  member  who  incurs 
overdraft  charges  as  a  result  of  a  govern- 
ment error  In  depositing  the  members  pay 
If  the  member's  participation  in  the  direct 
deposit  program  is  mandatory. 

The  House  amendment  included  no  siml- 
llar  provision. 

The  House  recedes. 

Limit  on  reserve  unit  and  individual  train- 
ing spending  (sec.  663> 

The  House  amendment  contained  a  provi- 
sion (sec.  651(e))  that  would  limit  the 
amount  spent  in  fiscal  year  1987  for  reserve 
unit  and  individual  training  to 
$5,084,500,000. 

The  Senate  bill  contained  no  similar  pro- 
vision. 

The  House  recedes. 

LEGISLATIVE  PROVISIONS  NOT  ADOPTED 

Tttsation  of  military  ttenefits 

The  Senate  bill  contained  a  provision  (sec. 
1235)  that  would  express  the  sense  of  the 
Senate  that  military  benefits  are  not  sub- 
ject to  federal  Income  taxation. 

The  House  amendment  included  no  simi- 
lar provision. 

The  Senate  recedes.  The  Conferees  note 
the  favorable  treatment  accorded  military 
compensation  and  benefits  in  section  144 
and  1168  of  the  Tax  Reform  Act  of  1986. 


Accounting  for  payments  of  claims  for  t>ene- 
fiU 

The  Senate  bill  contained  a  provision  (sec. 
641)  that  would  amend  section  1552(c)  of 
title  10.  United  States  Code,  to  provide  that 
when  paying  a  claim  for  benefits  arising 
from  an  error  in  a  service  members  record, 
payment  may  be  made  out  of  applicable  cur- 
rent appropriations  or  from  appropriations 
(if  available  from  which  the  expense  would 
have  been  paid  If  payment  had  been  made 
when  due  under  the  corrected  record. 

The  House  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes. 

Enlistment  bon%u  cost  reduction 

The  House  amendment  contained  a  provi- 
sion (sec.  6Sl(c»  that  would  prohibit  the 
payment  of  enlistment  bonuses  to  new 
Navy.  Marine  Corps  and  Air  Force  recnilU 
in  fiscal  year  1987. 

The  Senate  bill  conUined  no  similar  pro- 
vision. 

The  House  recedes. 

TITLE  VII-HEALTH-CARE  I^EFORM 
,__        MANAGEMENT  REFORM 

Legislative  Provisions 

legislative  provisions  adopted 

Improvement  in  military  healthcare  deliv- 
ery system  (sec.  701) 

The  House  amendment  contained  a  provi- 
sion (sec.  811)  that  would  make  four 
changes  In  the  operation  of  the  military 
health  care  system. 

First,  section  811  would  provide  specific 
authority  to  the  SecreUry  of  Defense  to 
contract  for  health  care  services  with  a  vari- 
ety of  providers  and  insurers,  including 
health  maintenance  organizations  and  pre- 
ferred provider  organizations,  and  would  au- 
thorize the  Secretary  to  prescribe  a  premi- 
um, deductible,  copayment.  or  other  charge 
(or  health  care  provided  under  this  section. 

Second,  section  811  would  establish  a  Mili- 
tary Health  Care  Account  Into  which  all 
funds  currently  appropriated  to  Operation 
and  Maintenance.  Defense  Agencies,  for  the 
Civilian  Health  and  Medical  Program  of  the 
Uniformed  Services  (CHAMPUS)  would  be 
trans(orred.  The  Secretary  of  De(ense 
would  trans(er  to  each  service  on  a  quarter- 
ly basis  the  (unds  determined  necessary  by 
the  Secretary  to  meet  each  service's  CHAM- 
PUS  obligations  for  that  quarter:  using 
their  operation  and  maintenance  appropria- 
tion for  the  direct  care  system  and  their  al- 
lotment from  the  transfer  account,  the  serv- 
ices would  then  be  responsible  for  providing 
all  medical  care  to  their  beneficiary  popula- 
tions (including  CHAMPUS  costs). 

Third,  section  81 1  would  direct  the  Secre- 
tary of  Defense  to  establish  a  health  care 
enrollment  system  In  which  beneficiaries 
would  elect  to  enroll  In  a  specific  health 
plan,  for  example,  the  local  military  hospi- 
tal. CHAMPUS.  a  civilian'  health  mainte- 
nance organization,  or  the  proposed  Cham- 
pus  Reform  Initiative:  the  plan  selected 
would  have  responsibility  for  ensuring  the 
availability  of  all  covered  services  to  Its  ben- 
eficiary population. 

Fourth,  section  811  would  require  the  use 
of  Diagnosis  Related  Groups  (DRGs)  as  the 
primary  budgetary  tool  for  allocation  of  re- 
sources to  military  medical  facilities,  begin- 
ning October  1.  1987.  for  inpatient  proce- 
dures and  beginning  October  1,  1988,  (or 
outpatient  procedures. 

The  Senate  bill  contained  no  similar  pro- 
vision. 


The  Senate  bill  contained  a  provision  (sec. 

701)  that  would  permit  the  Secretary  o(  De- 
(ense  to  waive  the  copayment  requirements  c 
and  restrictions  on  covered  services  pre- 
scribed in  sections  1079  and  1086  o(  Title  10, 
United  SUtes  Code,  (or  the  Civilian  Health 
and  Medical  Program  o(  the  Uniformed 
Services  (CHAMPUS).  In  the  case  o(  cerUln 
contracted  health  care  services. 

The  House  amendment  contained  no  simi- 
lar provision. 
The  Senate  bill  contained  a  provision  (sec. 

702)  that  would  permit  the  sharing  of  staff, 
equipment,  and  resources  between  the  civil- 
ian and  military  health  care  systems.  In  con- 
tracts entered  into  under  sections  1079  and 
1086  o(  title  10,  United  States  Code,  If  such 
sharing  would  result  In  more  effective,  effi- 
cient, or  economical  health  care  for  author- 
ized beneficiaries. 

The  House  amendment  contained  no  simi- 
lar provision. 

The  House  recedes  to  the  Senate  provi- 
sions with  amendments.  The  Senate  recedes 
to  the  House  provision  with  amendments. 

As  proposed  by  the  House  bill,  health  care 
enrollment  Is  to  be  phased  In  over  a  three- 
year  period  beginning  October  1.  1987.  How- 
ever, initial  implementation  Is  required  only 
as  part  of  the  CHAMPUS  Reform  Initiative 
demonstration  project  contained  In  section 
702.  The  conferees  expect  that  enrollment 
can  be  achieved  on  a  voluntary  basis.  Bene- 
ficiaries may  be  assigned  to  military  hospi- 
tals, however,  if  necessary  to  ensure  full  uti- 
lization of  those  hospitals,  but  no  involun- 
tary enrollment  may  occur  prior  to  October 
1.1990. 

In  the  case  of  the  Military  Health  Care 
Accoimt,  the  conferees  have  clarified  that 
the  Secretary  of  Defense  may  obligate 
funds  to  the  extent  they  are  available  In  the 
account  for  medical  care  under  CHAMPUS, 
the  demonstration  project  authority  con- 
tained In  section  1092  of  title  10,  United 
States  Code,  and  the  new  authority  to  con- 
tract for  alternative  delivery  of  health  care 
provided  in  this  section.  The  Secretary  of 
Defense  will  then  make  available  to  the  Sec- 
retary of  each  service  the  amount  from  the 
account  that  the  Secretary  of  Defense  de- 
termines necessary  to  meet  that  service's 
CHAMPUS  expenditures.  Using  their  oper- 
ation and  maintenance  appropriation  for 
the  direct  care  system  and  their  allotment 
from  the  transfer  account,  the  services 
would  l>e  responsible  for  providing  all  medi- 
cal care  to  their  beneficiary  population  (In- 
cluding CHAMPUS  costs)  and  would  have  to 
seek  to  reprogram  funds  appropriated  for 
other  programs  to  make  up  any  shortfall. 

The  Military  Health  Care  Account  would 
become  effective  October  1.  1987.  The  con- 
ferees expect  the  account  to  t>e  reflected  In 
the  President's  budget  request  for  fiscal 
year  1988. 

Diagnosis  Related  Groups  are  to  be  used 
to  replace  the  current  Health  Care  Unit  as 
the  primary  resource  allocation  tool  for  pa- 
tient care  provided  In  military  hospitals. 
However,  military  hospitals  would  continue 
to  receive  additional  budget  resources  for 
their  wartime  mobilization  and  training  mis- 
sions. 
CHAMPUS  Reform  Initiative  (sec.  702/ 

The  House  amendment  contained  a  provi- 
sion (sec.  815)  that  would  affect  the  Depart- 
ment of  Defense's  proposed  CHAMPUS 
Reform  Initiative,  commonly  called  Project 
Imprint,  by  requiring  the  Secretary  of  Oe- 
fetiae,  within  60  days  after  the  date  of  en- 
actment, to  submit  a  report  on  (1)  methods 
to  guarantee  competition.  (2)  the  merits  of 
using  a  voucher  system  or  fee  schedule,  and 


(3)  methods  to  guarantee  participation  of 
community  hoapitals.  Section  615  would 
prohibit  the  obligation  or  expenditure  of 
funds  for  the  CHAMPUS  Reform  Initiative 
until  a  period  of  30  days  of  continuous  ses- 
sion of  Congress  elapses  after  the  Secretary 
submits  such  report. 

The  Senate  bill  contained  no  similar  pro- 
vision. 

The  Senate  recedes  with  amendments 
striking  the  prohibition  on  the  obligation  or 
expenditure  of  funds  and  directing  a  demon- 
stration project  on  the  phased  Implementa- 
tion of  the  CHAMPUS  Reform  InltUtlve. 

The  Secretary  of  Defense  is  to  conduct  a 
demonstration  project  on  the  proposed 
CHAMPUS  Reform  Initiative  to  begin 
during  fiscal  year  1988.  operate  the  project 
for  at  least  one  year,  and  apply  the  project 
to  not  more  than  one-third  of  the  CHAM- 
PUS program.  A  health  care  enrollment 
system  Is  to  be  Included  In  the  demonstra- 
tion. Based  on  the  results  of  the  demonstra- 
tion project,  the  Secretary  may  proceed  to 
phase  In  fully  the  CHAMPUS  Reform  Initi- 
ative over  the  next  two  years  In  remaining 
areas. 

The  Secretary  Is  to  report  to  Congress  on 
the  design.  Implementation,  and  operation 
of  the  demonstration  project  and  the  full 
reform  Initiative  at  specified  points  in  the 
process.  If  the  demonstration  project  Is  to 
be  conducted  In  one  contlnguous  geographic 
area,  the  report  must  be  submitted  not  later ' 
than  60  days  before  Initiation  of  the  project. 
If  the  Secretary  of  Defense  opts  instead  to 
implement  the  demonstration  project  based 
on  one-third  of  the  CHAMPUS  population, 
rather  than  one-third  of  the  geographic 
area,  the  report  must  be  submitted  not  later 
than  60  days  t>efore  Issuance  of  any  Request 
for  Proposals  for  that  project. 
CHAMPUS  catchment  areas  (sec  703) 

The  House  amendment  contained  a  provi- 
sion (sec.  813)  that  would  authorize  the  Ci- 
vilian Health  and  Medical  Program  of  the 
Uniformed  Services  (CHAMPUS)  to  pay  for 
the  nonemergency  inpatient  hospital  care  of 
beneficiaries  residing  with  a  40-mlle  radius 
of  a  military  treatment  facility  if  private  In- 
surance provides  primary  coverage. 

The  Senate  bill  contained  no  similar  pro- 
vision. 

The  Senate  recede^. 
Medical    injormatin    systems    acquisition 
(sec.  704/ 

The  House  amendment  contained  a  provi- 
sion (sec.  812)  that  would  redirect  the  De- 
partment of  Defense's  proposed  procure- 
ment of  a  medical  information  system,  com- 
monly known  as  the  Composite  Health  Care 
System  (CHCS).  _ 

Section  1203  of  the  Department  of  De- 
fense Authorization  Act,  1986  (Public  Law 
99-145)  directed  the  Department  of  Defense 
to  conduct  a  demonstration  project  at  two 
military  hospitals  using  the  Veterans  Ad- 
ministration's Decentralized  Hospital  Com- 
puter Program  (DHCP).  In  the  meantime, 
the  Department  of  Defense  was  permitted 
to  proceed  with  its  plan  for  procurement  of 
CHCS.  Including  the  extended  benchmark 
test,  but  with  certain  prescribed  milestones 
and  reporting  requirements  on  the  part  of 
the  General  Accounting  Office  and  the  Sec- 
retary of  Defense. 

Section  812  of  the  House  bill  would  cancel 
the  extended  benchmark  test  and  would  in- 
stead direct  the  department  to  base  its  med- 
ical information  system  procurement  on 
operational  testing  in  military  medical  fp 
duties.  In  the  operational  test,  the  depart- 
ment would  be  required  to  compare  the 


fimctlonal  capabilities  and  costs  of  at  least 
three  competing  systems  in  a  realistic  test- 
ing environment  in  military  hospitals.  Ven- 
dors would  t>e  required  to  provide  Incremen- 
tal price  and  delivery  schedules  for  each 
function  described  in  phases  I,  II,  IID.  and 
III  of  the  Request  for  Proposals. 

Section  812  of  the  House  bill  would  also 
extend  the  test  of  the  Veterans  Administra- 
tion's DHCP  and  would  establish  procedures 
for  evaluating  of  the  results  of  both  test 
programs,  such  as  the  use  of  military  eval- 
uation teams. 

The  Senate  bill  contained  a  provision  (sec. 
705)  that  would  repeal  section  1203  of 
Public  Law  99-145  and  would  require  that 
the  Department  of  Defense's  procurement 
of  a  medical  Information  system  proceed  in 
accordance  with  the  existing  Request  for 
Proposals,  namely  utilization  of  an  extended 
t>enchmark  test. 

The  Senate  recedes  with  amendments  re- 
quiring an  extended  benchmark  best,  strik- 
ing a  number  of  the  requirements  Included 
In  the  House  amendment  for  the  conduct 
and  evaluation  of  the  results  of  the  oper- 
ational test,  and  terminating  the  demonstrm- 
tion  project  of  the  Veterans  Admlnistim- 
tion's  DHCP  effecUve  October  1. 1987. 

Confidentiality  of  medical  tntality  aatur- 
once  records  (sec  70S) 
The  Senate  bill  contained  a  provision  (sec 

703)  that  would  protect  military  medical 
quality  assurance  records— for  example, 
peer  review  proceedings— from  release  or 
disclosure,  in  order  to  foster  the  candor  nec- 
essary to  ensure  the  best  possible  quality  of 
military  medical  care. 

The  House  amendment  Included  no  simi- 
lar provision.  ^ 

The  House  recedes  with  an  amendment^ 
restricting  the  use  of  Information  obtained 
during  epideniiologic  assessment  interviews 
of  military  personnel  Identified  as  having 
been  exposed  to  a  virus  associated  with  the 
acquired  immune  deficiency  syndrome. 

Use  of  Public  Health  Service  hospital*  a*  fa- 
cilities of  the  uniformed  service*  (sec 
706) 

The  House  amendment  contained  a  provi- 
sion (sec.  814)  that  would  extend  from  De- 
cember 31.  1987  to  December  31.  1988  the 
earliest  date  after  which  the  Unformed 
Services  Treatment  Facility  status  of  10 
former  Public  Health  Service  hospitals 
could  be  terminated. 

The  Senate  bill  contained  no  similar  pro- 
vision. 

The  Senate  recedes. 

Limitation  on  dental  insurance  program 
(sec  707) 

Section  651  of  the  Department  of  Defense 
Authorization  Act.  1986  (Public  Law  99-145) 
authorized  the  Secretary  of  Defense  to  es- 
tablish a  dental  Insurance  program  for 
spouses  and  children  of  active  duty  service 
members  but  provided  that  no  contracte 
could  be  signed  or  funds  obligated  prior  to 
September  30. 1986. 

The  Senate  bill  contained  a  provision  (sec. 

704)  limiting  authorization  for  initial  Imple- 
mentation of  a  dental  insurance  program  to 
$18,000,000  In  fiscal  year  1987.  The  Presi- 
dent's budget  requested  $78  million. 

The  dental  Insurance  program  would  pro- 
vide on  a  voluntary  enrollment  basis  100 
percent  coverage  for  preventive,  diagnostic, 
and  emergency  services  and  80  percent  cov- 
erage for  composite  and  amalgam  fillings 
and  dental  applicance  repairs.  Additionally, 
the  program  would  be  structured  so  that 
the  cost  of  premiums  would  not  exceed  ten 
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dollars  per  month  per  family.  The  provision 
would  restrict  the  government's  share  to  no 
more  than  60  percent  of  total  program  cost 
with  an  annual  expenditure  cap  of 
$105,000,000  In  fiscal  year  1986  dollars. 

The  House  amendment  contained  no  simi- 
lar provision. 

The  House  recedes  with  an  amendment 
deleting  the  requirement  that  the  govern- 
ment cost  may  not  excede  60  percent.  How- 
ever, the  conferees  expect  that  the  cost  to 
the  government  will  very  closely  approxi- 
mate the  60  percent  level,  as  previously  esti- 
mated by  the  Department  of  Defense.  If 
this  does  not  prove  to  be  the  case,  the  con- 
ferees Intend  to  revisit  the  issue  and  will 
consider  lowering  the  $105,000.00  annual  ex- 
penditure cap. 

LSGISLATIW  PROVISIONS  NOT  AOOFTED 

Eligibility  of  philanthropic  institutiona  to 
receive  reimbursement  under  CHAMPUS 
The  House  amendment  contained  a  provi- 
sion (sec.  816)  that  would  prohibit  the  Civil- 
ian Health  and  Medical  Program  of  the  Uni- 
formed Services  (CHAMPUS)  from  denying 
payment  for  services  to  a  hospital  operated 
primarily  for  philanthropic  purposes  on  the 
basis  that  such  a  hospital  does  not  impose  a 
legal  obligation  on  patients  to  pay  for  such 
services. 

The  Senate  bill  contained  no  similar  pro- 
vision. 
The  House  recedes. 

TlTXiE  VIll— UNIFORM  CODE  OF 
MILITARY  JUSTICE 
ixoislativx  provisions  aooptzd 
Legislative  Provisions 
Defense  of  lack  of  mental  responsibility  (sec. 
802/ 
The  House  amendment  contained  a  provi- 
sion (sec.  702)  that  would  conform  the  mili- 
tary defense  of  lack  of  mental  responsibility 
under  the  Uniform  Code  of  Military  Justice 
to  the  civilian  defense  of  Insanity  title  18, 
United  States  Code. 

The  Senate  bill  included  a  similar  provi- 
sion (sec.  802). 

The  House  recedes  with  an  amendment 
creating  a  verdict  of  not  guilty  only  by 
reason  of  lack  of  mental  responsibility. 
Court-martial  jurisdiction  over  reserve 
members  Isec.  8041 
The  House  amendment  contained  a  provi- 
sion (sec.  704)  thai  would  extend  military 
criminal  Jurisdiction  over  reservists  to  con- 
form with  the  modem  total  force. 

The  Senate  bill  included  no  similar  provi- 
sion. 

The  Senate  recedes  with  an  amendment 
ensuring  the  fair  and  prudent  exercise  of 
the  new  authority  to  call  reservists  involun- 
tarily to  duty  for  proceedings  under  the 
Uniform  Code  of  Military  Justice. 
Statute  of  limitations  Isec.  80S) 

The  House  mnendment  contained  a.provi- 
sion  (sec.  705)  that  would  conform  the  stat- 
ute of  limitations  in  the  Uniform  Code  of 
Military  Justice  to  the  civilian  counterpart 
provisions  of  title  18,  United  States  Code. 

The  Senate  bill  included  a  similar  provi- 
sion (sec.  80S). 

The  House  recedes. 
Detail  of  judge  advocates  fsec.  807 1 

The  House  amendment  contained  a  provi- 
sion (.tec.  707)  that  would  clarify  the  circum- 
stances under  which  Judge  advocates  are  de- 
tailed to  amisi,  lor  example,  the  Depart- 
ment of  Justice  in  litigation  involving  the 
Department  of  Defense. 

The  Senate  bill  Included  a  similar  provi- 
sion (sec.  807). 


The  House  recedes  with  a  technical 
amendment  clarifying  that  Judge  advocates 
may  assist  another  agency  without  reim- 
bursement to  the  Department  of  Defense  by 
the  other  agency  in  cases  of  interest  to  the 
Department  of  Defense. 

TITLE  IX-PROCUREMENT  POUCY 
REFORM 

Manaoemknt  or  the  Acquisition  Procus 

LEGISLATIVE  PROVISIONS  ADOPTED 

Senior  civilian  management  of  acquisition 
process  Isec.  901-9031 
The  Senate  bill  contained  five  provisions 
(sec.  911,  912.  913.  914.  and  915)  that  would 
(1)  establish  the  position  of  Under  Secre- 
tary of  Defense  for  Acquisition,  define  the 
appointment  process,  powers,  duties,  and 
precedence  of  that  office:  (2)  establish  the 
position  of  Deputy  Under  Secretary  of  De- 
fense for  Acquisition:  (3)  esUbllsh  the  posi- 
tion of  Director  of  Defense  Research  and 
Engineering:  (4)  require  the  Director  of 
Operational  Test  and  Evaluation  to  report 
to  the  Under  Secretary  of  Defense  for  Ac- 
quisition, and  (5)  amend  the  Small  Business 
Act  to  require  the  Director  of  the  Office  of 
Small  and  Disadvantaged  Business  of  the 
Department  of  Defense  to  report  to  the 
Under  Sercretary  of  Defense  for  Acquisi- 
tion. 

The  House  amendment  contained  two  pro- 
visions (sec.  901  and  213)  that  would  (1) 
define  the  duties  of  the  Under  Secretary  of 
Defense  for  Acquisition,  maintain  existing 
supervision  and  policy  for  contract  audit, 
and  require  the  Director  Operational  Test 
and  Evaluation  to  report  personally  to  the 
Secretary  of  Defense  and  (2)  convert  the  po- 
sition of  Director  of  Operational  test  and 
Evaluation  to  Assistant  Secretary  leveL 

The  House  recedes  to  the  Senate  with  an 
amendment  that  would  (I)  define  the  duties 
and  procedence  of  the  Under  Secretary  of 
Defense  for  Acquisition;  (2)  establish  the 
position  of  Deputy  Under  Secretary  of  De- 
fense for  Acquisition:  and  (3)  modify  the 
status  of  other  senior  civilian  acquisition  of- 
ficials. 
The  conferees  agreed  to: 
Clearly  and  specifically  prescribe  the 
duties  and  precedence  of  the  Under  Secre- 
tary of  Defense  for  Acquisition  (USD- A)  so 
as  to  establish  the  authority  and  Jurisdic- 
tion of  the  Level-II  position; 

Maintain  existing  law  governing  audit 
policy  and  the  Inspector  General.  In  con- 
junction with  the  iJMpector  Oeneral  of  the 
Department  of  Defense,  the  Under  Secre- 
tary of  Defense  for  Acquisition  will  coordi- 
nate audit  and  oversight  of  contractor  ac- 
tivities to  prevent  duplication  of  effort  on 
the  part  of  the  different  elemenU  within 
the  Department  of  Defense: 

EsUbllsh  a  Lever  III  position  of  Deputy 
Under  Secretary  of  Defense  for  Acquisition. 
The  position  of  Director.  Defense  Research 
and  Engineering  would  be  reestablished  as 
an  Executive  Level  IV  position: 

Maintain  the  current  requirement  that 
the  Director  of  Operational  Test  and  Eval- 
uation report  directly  to  the  Secretary  of 
Defense:  but  require,  in  addition,  that  any 
reports  by  such  Director  also  be  forwarded 
directly  to  the  Under  Secretary  of  Defense 
for  Acquisition: 

Require  the  Director  of  the  Office  of 
Small  and  Disadvantaged  Business  Utiliza- 
tion to  report  to  the  Under  Secretary  of  De- 
fense for  Acquisition. 

Enhanced  program  stability  for  major  de- 
fense acquisition  programs  Isec.  9041 
The  Senate  bill  <-ontamed  a  provision  (sec 
921)  that  would  requiie  the  Department  of 


Defense  to  establish  a  cost,  performance 
and  schedule  baseline  for  all  programs  des- 
ignated as  defense  enterprise  programs. 

The  House  amen<:<n-'»nt  contained  a  simi- 
lar provision  (sec.  903)  that  would  require 
the  department  to  establish  a  baseline  for 
all  major  defense  acquisition  programs.  The 
baseline  would  include  cost,  performance 
characteristics  and  specifications,  scheduled 
milestones,  testing  parameters  and  initial 
provisioning  plans.  The  House  amendment 
would  require  that  these  baselines  be  trans- 
mitted to  the  Congress  prior  to  approval  of 
funding  for  either  full-scale  development  or 
full-rate  production. 

The  Senate  recedes  with  technical  amend- 
ments. Sec  907  direcU  the  Department  to 
prepare  baselines  for  all  major  defense  ac- 
quisition programs.  The  Department  need 
transmit  to  the  Congress  only  those  base- 
lines for  programs  designated  as  defense  en- 
terprise programs  (sec.  909). 
Defense  enterprise  programs  (sec.  90SJ 

The  Senate  bill  contained  a  provision  (sec. 
921)  that  would  require  the  Department  of 
Defense  to  establish  within  each  military 
service  Defense  Enterprise  Progranw  with 
streamlined  reporting  procedures  for  pro- 
gram managers. 

The  House  amendment  contained  a  simi- 
lar provision  (sec.  902).  The  House  provi- 
sion, however,  would  preclude  the  Secretary 
from  designating  a  program  for  streamlined 
management  unless  the  program  was  a 
major  defense  acquisition  program. 

The  House  recedes  with  an  amendment. 
The  conferees  intend  that  all  major  acquisi- 
tion programs  eventually  become  defense 
enterprise  programs.  The  conferees,  howev- 
er, do  not  wish  to  preclude  the  services  from 
designating  as  a  defense  enterprise  program, 
programs  which  do  not  qualify  as  major  de- 
fense acquisition  programs. 
Milestone  authorization  of  defense  enter- 
prise programs  Isec.  906/ 
The  Senate  bill  contained  a  provision  (sec. 
921)  that  would  establish  procedures  for  au- 
thorizing defense  enterprise  programs  on  a 
milestone  basis.  Sec.  921  would  require  the 
Secretary  of  Defense  to  submit  a  cost, 
schedule  and  performance  baseline  for  an 
entire  acquisition  phase,  and  would  require 
the  Secretary  of  Defense,  in  submitting  the 
budget  for  ihe  fiscal  year  in  which  a  new  ac- 
quisition phase  (either  full-scale  develop- 
ment or  full-rate  production)  is  to  t>egin,  to 
request  authority  to  obligate  funds  required 
to  complete  the  phase.  The  Senate  provision 
also  contained  procedures  for  reviewing  de- 
fense enterprise  programs  which  breached 
the  baseline  which  was  approved  at  the  time 
the  Congress  authorized  the  Secretary  to 
proceed  with  the  program  on  a  milestone 
basis. 

The  House  amendment  contained  a  simi- 
lar provision  (sec.  903),  but  would  allow  the 
Secretary  to  designate  a  program  for  mile- 
stone authorization  even  if  such  program 
has  not  been  subject  to  streamlined  pro- 
gram management. 

The  conferees  decided  that  the  manage- 
ment baseline  for  defense  enterprise  pro- 
grams would  be  the  same  as  the  baseline  re- 
quired for  all  major  defense  acquisition  pro- 
grams as  specified  in  sec.  904  of  the  confer- 
ence report.  Those  baselines  are  not  other- 
wise required  to  be  submitted  to  the  Con- 
gress if  the  programs  are  not  designated  as 
defense  enterprise  programs. 

The  conferees  note  that  milestone  author- 
ization does  not  necessitate  any  specific  con- 
tractual arrangement  or  type.  The  require- 
ment  to  stay  within   the   baseline   under 


which  the  program  Is  authorized  Is  a  com- 
mitment by  the  Department  of  Defense  to 
manage  a  program  to  the  minimum  require- 
ments stated  in  the  baseline  in  return  for  an 
agreement  by  Congress  to  commit  to  a 
stable  funding  profile.  Accordingly,  contrac- 
tual requirements  may  be  more  stringent 
than  the  requirements  stated  in  the  base- 
line. 

The  House  recedes  with  technical  amend- 
ments. 

Preference  for  nondei>elopmental  items  (sec 
907/ 

The  Senate  bill  contained  a  provision  (sec. 
945)  that  would  establish  a  preference  for 
the  procurement,  where  appropriate,  of 
nondevelopment,  or  off-the-shelf,  items. 
The  provision  would  establish  a  require- 
ment that,  to  the  maximum  extent  practica- 
ble, the  services  define  requirements  so  that 
nondevelopment  items  could  be  used  and 
fulfill  those  requirements  using  nondevelop- 
ment items.  In  addition,  the  Senate  provi- 
sion would  require  the  Department  of  De- 
fense to  issue  implementing  regulations, 
designate  a  person  responsible  for  oversee- 
ing the  implementation,  and  submit  a 
report  to  Congress  within  one  year  detailing 
the  actions  taken  to  implement  these  re- 
quirements. 

The  House  amendment  (sec.  905)  would 
add  a  new  section  to  chapter  137  of  title  10, 
United  States  Code,  that  would  establish  a 
preference  for  the  acquisition  of  nondevel- 
opmental  items.  This  new  section  would  re- 
quire the  Department  of  Defense,  to  the 
maximum  practicable  extent,  to  state  its  re- 
quirements in  the  broadest  functional  de- 
scription and  in  such  a  manner  that  nonde- 
velopmental  items  may  be  offered  to  fulfill 
those  needs.  In  addition,  it  would  require  an 
independent  evaluation  by  the  Comptroller 
General  of  the  actions  taken  by  the  Secre- 
tary of  Defense.  It  would  also  require  the 
Secretary  of  Defense  to  identify  impedi- 
ments to  the  Defense  Department's  acquisi- 
tion of  nondevelopmental  items,  to  remove 
those  impediments  within  his  jurisdiction, 
and  to  recommend  to  Congress  any  legisla- 
tive changes  the  Secretary  deems  necessary. 

The  Senate  recedes  with  an  amendment 
that  would:  (1)  direct  that  the  Secretary  of 
Defense  appoint  the  Under  Secretary  of  De- 
fense for  Acquisition  to  be  the  official  re- 
sponsible for  implementation  of  this  policy; 
(2)  require  the  Secretary  of  Defense  to 
submit  a  report  to  the  Committees  on 
Armed  Services  of  the  Senate  and  House  of 
Representatives  identifying  actions  taken  to 
Implement  the  requirements  of  this  provi- 
sion: (3)  provide  that  the  Department  of  E>e- 
fense  fulfill  its  requirements  through  the 
procurement  of  nondevelopmental  items;  (4) 
clarify  that  the  Department  of  Defense 
should  state  its  requirements  In  the  broad- 
est possible  terms,  be  It  In  terms  of  required 
functions,  performance  or  essential  physical 
characteristics:  (5)  delay  the  deadline  for 
the  Oeneral  Accounting  Office  report  on 
the  progress  made  by  the  Department  of 
Defense  to  two  years:  and  (6)  add  to  the  def- 
inition of  nondevelopmental  items,  items 
currently  being  produced,  but  not  yet  in  use 
or  not  yet  available  in  the  commerlcal  mar- 
ketplace. The  conferees  agreed  to  the  addi- 
tional category  of  Items  to  ensure  that 
newly  developed  products  would  be  able  to 
compete  on  an  equal  basis  with  products  al- 
ready in  the  marketplace  but  to  continue  to 
distinguish  between  items  already  produced 
and  those  that  require  continuing  develop- 
ment or  testing  prior  to  actual  production. 


Requirements  related  to  undefinitized  con- 
trtuitual  actions  Isec.  908/ 

The  House  amendment  contained  a  provi- 
sion (sec.  925)  that  would  limit  the  use  of 
funds  for  undeflnltized  contractual  actions. 
For  each  quarter  during  fiscal  years  1987 
and  1988,  the  provision  would  require  the 
Secretary  of  Defense,  with  respect  to  the 
Defense  Logistics  Agency,  and  the  Secretary 
oLeach  military  service  to  report  to  the 
Committees  on  Armed  Services  of  the 
Senate  and  the  House  of  Representatives  on 
the  percentage  of  all  funds  placed  on  con- 
tract that  were  undeflnltized.  If  the  report 
showed  that  undeflnltized  contractual  ac- 
tions represented  more  than  10  percent  of 
all  contractual  actions  during  a  given  quar- 
ter, the  service  Secretary  would  be  prohibit- 
ed from  obligating  additional  funds  using 
undeflnltized  contractual  actions.  The  pro- 
vision would  also  establish  general  restric- 
tions and  guidelines  regarding  the  use  of  un- 
deflnltized contractual  actions. 

The  Senate  recedes  with  an  amendment. 

The  conferees  agreed  to  a  provision  that 
would  require  a  service  Secretary  to  report 
to  the  committees  only  if  the  service 
breached  the  10  percent  threshold.  The 
quarterly  reporting  requirement  was 
changed  to  a  seml-armual  review.  In  addi- 
tion, the  agreement  would  not  prevent  the 
service  Secretary  from  obligating  funds 
using  undeflnltized  contractual  actions 
during  the  first  reporting  period  and  ex- 
tended the  duration  of  the  10  percent  ceil- 
ing into  the  first  half  of  fiscal  year  1989. 
These  changes  were  made  because  the  con- 
ferees agreed  that  the  services  should  be  al- 
lowed adequate  time  to  implement  this  new 
requirement  and  to  avoid  unnecessary  delay 
in  the  issuance  of  undeflnltized  contractual 
actions  for  valid  purposes. 

The  conferees  agreed  to  revise  the  method 
contained  in  the  House  amendment  for  de- 
termining the  amount  of  funds  represented 
by  undeflnltized  contractual  actions.  In- 
stead of  basing  the  total  on  the  "not  to 
exceed"  price,  the  conference  agreement 
would  only  count  obligations  on  undeflnl- 
tized contracts.  This  change  would  allow  the 
services  to  use  existing  contract  reporting 
mechanisms  for  tracking  the  percentage  of 
funds  obligated  on  undeflnltized  contractual 
actions.  It  would  also  encourage  the  services 
to  hold  down  the  amount  of  funds  obligated 
on  undeflnltized  contractual  actions. 

Four  categories  of  contracts  would  be  ex- 
empted from  the  limitations  under  this  pro- 
vision: (1)  foreign  military  sales.  (2)  pur- 
chases less  than  $25,000,  (3)  special  access 
programs,  and  (4)  Congresslonally  mandat- 
ed long-leadtime  purchases.  Undeflnltized 
contractual  actions  for  foreign  military 
sales  were  excluded  because  the  depart- 
ments cannot  prevent  a  foreign  nation  from 
requesting  that  an  item  be  purchased  by  the 
most  expeditious  process.  Purchases  less 
than  $25,000  were  exempted  because  unde- 
flnltized contractual  actions  under  this 
amount  are  not^-currently  subject  to  regula- 
tions governing  undeflnltized  contractual 
actions.  Special  access  items  are  subject  to 
special  oversight  procedures,  and  the  con- 
ferees agreed  that  the  services  cannot  coh- 
trol  the  deflnitization  of  long-leadtime 
Items  until  a  full  procurement  contract  is 
negotiated. 

The  conferees  also  agreed  on  a  waiver  pro- 
vision allowing  the  Secretary  of  Defense  to 
breach  the  10  percent  threshold  for  urgent 
and  compelling  considerations  relating  to 
national  security  or  public  safety  by  notify- 
ing the  Committees  on  Armed  Services  of 
the  Senate  and  House  of  Representatives  of 


such  a  waiver  within  30  days  of  the  issuance 
of  the  waiver.  The  conferees  agreed  that  the 
services  might,  in  an  extreme  emeivency  sit- 
uation, need  the  flexibility  to  obligate  funds 
using  undeflnltized  contractual  actions 
without  being  restricted  by  the  10  percent 
celling. 

The  conferees  agreed  to  two  changes  in 
the  general  restrictions  on  the  use  of  unde- 
flnltized contractual  actions  that  were  con- 
tained in  the  House  amendment.  First,  the 
requirement  that  an  undeflnltized  contract 
action  provide  for  agreement  on  a  deflnitiza- 
tion schedule  within  180  days  was  changed 
to  require  deflnitization  within  180  days  of 
the  submission  of  a  qualifying  proposal. 
This  change  reflects  a  recognition  by  the 
conferees  that  deflnitization  of  undeflnl- 
tized contractual  actions  depend  on  the 
timely  submission  of  contractor  proposals. 

Second,  initial  spares  procurement  was  ex- 
empted from  the  requirement  to  definitze 
within  1870  days  of  the  submission  of  a 
qualifying  proposal  or  the  expenditure  of  SO 
percent  of  the  "not  to  exceed"  price  because 
initial  provisioning  contracts  must  remain 
undeflnltized  until  sufficient  logistics  expe- 
rience is  gained  to  determine  the  require- 
ment and  configuration  for  each  spare  put. 

The  conferees  direct  the  Secretary  of  De- 
fense to  submit  a  report  to  the  Committee 
on  Armed  Services  of  the  Senate  and  House 
of  Representative  by  July  1,  1987  detailing 
the  actions  taken  by  the  Department  of  De- 
fense and  the  Armed  Forces  to  effectively 
manage  the  issuance  and  timely  definiUza- 
tion  of  these  contract  actions.  The  report 
should  Include  a  determination  by  the  Sec- 
retary on  the  feasibility  of  the  10%  limita- 
tions effective  on  October  1,  1987  as  well  as 
a  recommendation  for  any  modification  or 
repeal  of  the  limitation.  The  conferees  will 
consider  any  recommendations  for  the 
modification  or  repeal  of  the  10%  limitation 
based  on  demonstrated  ability  to  manage  ef- 
fectively undeflnltized  contracte.  Should  no 
Congressional  action  be  taken,  the  10%  limi- 
tation will  be  effective  on  October  1. 1987. 

The  reports  submitted  under  this  section 
to  the  Committees  on  Armed  Services  will 
be  made  available  for  review  by  all  interest- 
ed Members  of  Congress. 

Competitive  prototype  strategy  requirement 
for  major  defense  acquisition  progmms 
(sec.  909/ 

The  House  amendment  contained  a  provi- 
sion (sec.  934)  that  would  require  the  use  of 
a  competitive  prototype  strategy  in  the  de- 
velopment of  a  major  weapon  system  or  sub- 
system. The  provision  also  required  contrac- 
tors to  submit  bids  for  full  scale  engineering 
development  of  the  prototype,  production 
estimates,  and  if  possible,  fixed  price  or  not 
to  exceed  production  price  options  on  the 
prototypes.  The  provision  provided  Secre- 
tarial waiver  authority  if  competitive  proto- 
typing is  either  impractical  or  too  costly. 

The  Senate  bill  contained  no  similar  pro- 
vision. 

The  Senate  recedes  with  an  amendment. 
The  conferees  endorse  an  expanded  use  of 
competitive  prototype  procedures  in  the  ac- 
quisition process.  The  conferees  believe  that 
the  Under  Secretary  of  Defense  for  Acquisi- 
tion should  direct  a  thorough  review  of  De- 
partment policies  on  prototyping  generally 
and  competitive  prototyping  specifically. 
The  conferees  invite  the  Under  Secretary  to 
present  the  results  of  that  reWew  to  the 
Congress,  and  suggest  revisions  to  sec.  909  if 
he  judged  that  to  be  necessary. 

The  conferees  amended  provisions  in  the 
original    House    provision    which    required 
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fixed  prtce  or  not  to  exceed  production  price 
options  on  pretested  prototypes.  The  con- 
ferees Judge  that  this  procedure,  like  an  ear- 
lier concept  of  "total  package  procurement" 
is  not  a  viable  approach  to  major  defense  ac- 
quisition. 

SuTvivabUity.  lethality  and  operational  test- 
ing t$ec.  910) 
Section  214  of  ihe  Houe  amendment  con- 
tained a  provision  that  would  require  all 
new  major  conventional  systems  and  weap- 
ons to  be  subjected  to  realistic,  live-ftre  test- 
ing before  entering  production.  A  system 
would  be  tested  for  vulnerability  and  surviv- 
ability by  firing  all  the  conventional  threat 
munitions  likely  to  be  encountered  in 
combat  at  the  system  configured  for 
combat.  A  weapon  would  be  tested  for  letha- 
lity by  firing  it  at  foreign  targets  configured 
for  combat.  The  amendment  would  also  re- 
quire that  independent  operational  testing 
be  conducted  for  all  new  major  conventional 
systems  before  entering  production  and  that 
such  test  would  include  a  side-by-slde  test  of 
the  system  being  acquired  with  equal-cost 
quantities  of  the  system  intended  to  be  re- 
placed or  the  nearest  competitor  of  the 
system  being  acquired. 

The  Senate  bill  contained  no  similar  pro- 
vision. 

The  conferees  agreed  to  a  modified  ver- 
sion of  the  House  provision  contained  in  sec- 
tion 214.  The  provision  would  require  that  a 
major  conventional  weapons  system  not  pro- 
ceed beyond  low-rate  initial  production  until 
(Da  realistic  survivability  or  lethality  test 
is  completed:  and  (2)  an  initial  operational 
test  and  evaluation  is  completed.  Such  sur- 
vivability and  lethality  tests  would  be  car- 
ried out  early  enough  to  allow  design  defi- 
ciencies to  be  corrected  before  production. 
Employees  of  the  contractor  for  the  system 
being  tested  would  not  be  involved  in  the 
conduct  of  the  initial  operational  test  and 
evaluation. 

The  conferees  direct  that  the  Secretary  of 
Defense  conduct,  as  a  matter  of  high  priori- 
ty, a  comprehensive  review  of  testing  policy 
in  the  Department.  The  conferees  believe 
that  the  Secretary's  review  should  include 
the  following  issues: 

(DA  review  of  the  length  of  time  current- 
ly required  in  the  acquisition  process  and 
ways  to  reduce  the  time  devoted  to  testing: 

(2)  A  review  of  existing  testing  policies  of 
the  Department  and  the  Military  Depart- 
ments, and  a  determination  of  inconsisten- 
cies in  fundamental  testing  philosophies 
and  approaches: 

(3)  A  review  of  the  relationship  between 
development  testing  and  initial  operational 
testing,  and  what  role  each  plays  in  the  ac- 
quisition process. 

The  last  issue  merits  special  attention  by 
the  Secretary.  The  conferees  believe  that 
developmental  testing  and  initial  operation- 
al testing  are  separate,  yet  complementary, 
-^elements  in  the  acquisition  process.  Devel- 
opmental testing  is  designed  to  support  the 
development  of  improved  weapon  systems. 
Initial  operational  testing  is  designed  to  pre- 
vent the  production  of  flawed  systems.  Ini- 
tial operational  testing  can  never  assume 
the  functions  of  developmental  testing,  be- 
cause the  legislative  history  that  established 
the  Office  of  Operational  Test  and  Evalua- 
tion inherently  created  an  independent  in- 
spector general-type  of  function.  Similarly, 
dr'velopment  testing  (by  definition)  implies 
cose  collaboration  with  the  developers  of 
new  systems,  which  prohibits  such  testing 
from  performing  the  role  the  Congress  in- 
tended for  initial  operational  testing. 


This  situation  suggests  that  fundamental 
review  by  the  Secretary  is  In  order.  The  con- 
ferees invite  the  Secretary  to  comment  on 
section  910.  as  well  as  section  123  in  Public 
Law  99-145  and  other  testing  statutes.  The 
Committees  on  Armed  Services  In  both  the 
U.S.  Senate  and  the  House  of  Representa- 
tives intend  to  conduct  comprehensive  hear- 
ings on  testing  policies  and  procedures  next 
year  and  are  prepared  to  amend  section  910 
and  other  statutory  testing  provisions  after 
thorough  consideration  of  the  Secretary's 
review.  The  Secretary  is  Invited  to  offer 
draft  legislation  if  his  review  suggests  such 
a  course  is  warranted. 

The  Secretary  shall  transmit  his  report  to 
the  Conunlttees  on  Armed  Services  of  the 
Senate  and  the  House  of  Representatives  by 
March  IS.  1987  to  faciliUte  early  hearings. 
GoaU  for  increased  use  of  muUiyear  con- 
tracting authority  (sec.  911J 

The  Senate  bill  contained  a  provision  (sec. 
954)  that  would  ensure  that  the  Depart- 
ment of  Defense  increase  the  use  of  mul- 
tiyear  contracting  authority  in  fiscal  year 
1988.  An  amount  not  less  than  10  percent  of 
the  total  obllgational  authority  used  by  the 
Department  of  Defense  for  procurement 
programs  of  the  department  during  fiscal 
year  1988  would  be  established  as  the  mul- 
tiyear  procurement  goal.  Further,  not  later 
than  January  1.  1987,  the  Secretary  of  De- 
fense would  provide  the  Committees  on 
Armed  Services  of  the  Senate  and  the 
House  of  Representatives  with  (Da  report 
on  the  procurement  programs  eligible  for 
multlyear  contracting:  (2)  an  assessment  of 
the  feasibility  and  desirability  of  the  mul- 
tiyear  procurement  goal:  and  (3)  an  assess- 
ment of  whether  the  Secretary  of  Defense 
expecu  to  achieve  the  multlyear  procure- 
ment goal  or.  if  not.  the  reasons  why  the 
goal  would  not  be  achieved. 

The  House  amendent  contained  no  similar 
provision. 

The  House  recedes. 
Federally  funded  research  and  development 
centers  isec.  912) 

The  House  amendment  contained  a  provi- 
sion (sec.  923)  that  would  limit  the  work 
placed  by  the  Secretary  of  Defense  with  a 
Federally  Funded  Research  and  Develop- 
ment Center  (FFRDC)  to  work  that  was 
within  the  purpose,  mission,  and  general 
scope  of  effort  of  such  center  as  established 
In  the  sponsoring  agreement.  In  addition, 
the  House  provision  would  require  an  exten- 
sive report  by  the  General  Accounting 
Office  (GAO)  on  the  role  of  FFRDCs  and 
would  prohibit  the  creation  of  new  FFRDCs 
unless  the  sponsoring  agency  first  provides 
to  Congress  a  report  on  the  planned  pur- 
pose and  mission  of  the  proposed  FFRDC. 

The  Senate  bill  contained  no  similar  pro- 
vision. 

The  Senate  recedes  with  an  amendment 
that  would  clarify  the  focus  of  the  GAO 
review  and  report. 

Rbquiremcnts  Relating  to  the 
AojuisiTioN  Process 

LEGISLATIVE  provisions  ADOPTED 

Small  business  set-asides  /sec.  921/ 

The  Hotise  amendment  contained  a  provi- 
sion (sec.  911)  that  would  require  agencies 
to  ensure  that  a  fair  proportion  of  contracts 
per  industry  category,  rather  than  overall 
contracts,  be  awarded  to  small  "businesses.  It 
would  also  require,  that  in  order  to  be  eligi- 
ble for  a  contract  under  a  set-aside  or  the 
8(a)  program,  the  contractor  itself  must 
agree  to  perform  at  least  50  percent  of  the 
work  under  the  contract.  Exceptions  would 


be  authorized  when  warranted  to  reflect  in- 
dustry practice.  The  amendment  would  also 
direct  that  the  Small  Business  Administra- 
tion reduce  the  size  standard  for  any  indus- 
try if  over  the  past  three  years  more  than 
30  percent  of  the  dollar  amount  of  all  con- 
tntcU  In  that  industry  category  were  award- 
ed under  a  set-aside.  Finally,  it  would  pro- 
vide that  the  cost  of  a  set-aside  contract  to 
the  awarding  agency  would  not  be  allowed 
to  exceed  a  'fair  market  price",  a  term  al- 
ready defined  in  the  Federal  Acquisition 
Regulations,  and  would  provide  that  the 
public  be  given  timely  Information  regard- 
ing the  decision  to  set-aside  a  contract. 

The  Senate  bill  conuined  no  similar  pro-^ 
vision. 

The  House  conferees  agreed  that  allowing 
agencies  to  satisfy  small  business  contract 
award  goals  through  set-aside  of  a  predomi- 
nant number  of  contracts  in  virtually  a 
handful  of  industries  has  t>een  of  marginal 
benefit  to  smaller  firms,  has  prevented 
larger  small  businesses  from  growing  past 
the  size  standard  and  diverted  efforts  from 
other  industry  segments  in  which  little 
progress  has  been  made. 

The  House  conferees  believe  the  require- 
ment to  reduce  the  size  standards  within 
certain  Industry  categories  must  work  hand 
in  hand  with  a  corresponding  increase  in 
the  number  of  contracts  open  to  unrestrict- 
ed competition.  Without  this  corresponding 
increase  in  the  number  of  unrestricted  bid- 
ding opportunities,  those  companies  no 
longer  considered  small  would  be  at  an  ex- 
treme disadvantage.  The  intent  of  the  provi- 
sion is  to  ensure  that  such  companies  would 
have  every  opportunity  to  compete  for  the 
approximately  70  percent  of  the  govern- 
ment contracts  which  would  be  unrestricted. 
In  short,  the  provision  is  intended  to  insure 
that  there  is  an  incentive  to  grow,  modern- 
ize and  achieve  economies  of  scale  by  pro- 
viding for  market  opportunities  beyond  the 
set-aside  program. 

The  House  conferees  were  also  concerned 
that  there  was  no  adequate  improvement 
mechanism  requiring  contractors  to  per- 
form at  least  50  percent  of  the  work  with 
their  own  work  force.  Although  an  agree- 
ment could  not  be  reached  on  a  provision  to 
established  specific  remedial  measures 
against  contractors  who  agree  to  perform  as 
required  and  then  violates  the  provision,  the 
conferees  intend  to  monitor  closely  the 
Small  Business  Administration's  efforts  to 
enforce  this  section. 

The  Senate  recedes  with  an  amendment 
that  would  establish  the  right  of  a  company 
affected  by  a  size  standard  change  required 
under  this  section  to  judicial  review  of  the 
Small  Business  Administration's  detemina- 
tion  of  the  appropriate  size  standard.  In  ad- 
dition, the  conferees  agreed  to  increase  the 
industry  categories  affected  by  the  require- 
ment to  reassess  the  size  standard  to  include 
refuse  systems  and  related  services  and 
dredging,  two  additional  categories  in  which 
the  existing  size  standard  is  inappropriately 
high.  The  provision  allows  the  Small  Busi- 
ness Administration  flexibility  to  evaluate 
the  existing  size  standards  and  to  craft 
actual  size  standards  consistent  with  the  ob- 
jectives of  the  Act. 

Finally,  the  amendment  delays  specifical- 
ly the  date  for  implementation  of  the  provi- 
sion to  allow  the  Committees  on  Small  Busi- 
ness of  the  Senate  and  the  House  of  Repre- 
sentatives the  opportunity  to  examine  the 
information  required  to  be  provided  by  the 
Small  Business  Administration  after  the 
agency's  review  of  existing  size  standards  its 
promulgation  of  proposed  new  size  stand- 
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ards  pursuant  to  these  provlaions.  and  to  re- 
consider the  issues  raised. 
ThreahoU*  lor  certoin  revuiivffienfj  nUxting 
to  $maU  purehaiet  (sec.  922 J 

The  House  amendment  contained  a  provi- 
sion (sec.  936)  that  would  increase  the 
threshold  for  requiring  publication  of  notice 
in  the  Commerce  Butineu  Daily  of  planned 
competitive  purchases  from  $10,000  to 
$38,000.  Although  small  purchases  in  the 
Department  of  Defense  account  for  only 
eight  percent  of  all  dollcrs  spent,  they  rep- 
retent  98  percent  of  all  contract  actions.  An 
increase  of  the  threshold  to  $25,000  is  pro- 
Jeced  to  result  in  considerable  savings  in  ad- 
ministrative lead  time. 

The  Senate  bill  contained  no  similar  pro- 
vision. 

The  Senate  recedes  with  an  amendment 
that  would,  in  addition  to  the  House  provi- 
sion, require  that  all  agencies  at  Uie  activity 
purchasing  the  item,  a  notice  of  proposed 
procurement  actions  expected  to  exceed 
$10,000  but  no  more  than  $25,000,  except 
that  the  Department  of  Defense  must  post 
a  notice  of  all  solicitations  for  contract  ac- 
tions expected  to  exceed  $5,000.  This  re- 
quirement is  consistent  with  existing  Feder- 
al Acquisition  Regulations  and  the  Defense 
Supplement  to  the  Federal  Acquisition  Reg- 
ulations. 

Requirements  relating  to  procedures  other 
than  competitive  procedures  (sec.  923) 

The  Senate  bill  contained  a  provision  (sec. 

946)  that  would  amend  section  2304  to  clari- 
fy that  a  determination  to  award  a  contract 
for  services  using  noncompetitive  proce- 
dures should  be  based  on  the  imique  capa- 
bilities of  the  contractor  rather  than  the 
uniqueness  of  the  services  to  be  provided.  It 
would  also  provide,  in  statute,  recognition 
that  for  purposes  of  allowing  the  award  of  a 
noncompetitive  follow-on  contract,  some 
contracts  for  services  require  the  contractor 
to  develop  an  expertise  that  would  be  lost  or 
extremely  expensive  to  replace  were  the 
contract  awarded  to  another  company. 

The  House  amendment  contained  no  simi- 
lar provision. 

The  House  recedes  with  technical  amend- 
ments and  a  provision  that  would  add  in  sec- 
tion 3304<cKl)  an  additional  proviso  to 
allow  a  noncompetitive  award  when  a  limit- 
ed number  of  sources  are  available,  rather 
than  just  one  source.  This  addition  was 
made  in  recognition  of  certain  procure- 
ments, generally  limited  to  procurements 
for  critical  items,  where  more  than  just  one 
source  may  be  available  but  where  limita- 
tion of  sources  is  warranted.  The  conferees 
expect  this  exception  to  be  used  infrequent- 
ly and  only  when  absolutely  required. 
Evaluation  /actors  in  aioartf  of  contracts 
(sec.  924} 

The  Senate  bill  contained  a  provision  (sec. 

947)  that  would  amend  section  2305  of  title 
10,  United  States  Code,  to  recognize  that, 
particularly  in  the  acquisition  of  services, 
the  quality  of  the  services  provided  is  of 
paramount  importance. 

The  House  amendment  contained  no  simi- 
lar provision. 

The  conferees  generally  believe  that  the 
Department  of  Defense  places  too  little  em- 
phasis on  the  quality  of  the  product  or  serv- 
ice provided.  Many  reasons  are  postulated 
for  the  priority  placed  on  price  rather  than 
quality,  and  without  agreeing  on  the  cause 
of  such  over  reliance  on  price,  the  conferees 
have  highlighted  the  procurement  of  serv- 
ices as  one  area  in  which  clearly  the  quality 
of  the  service  provided  is  at  least  as  signifi- 
cant as  price,  if  not  more  significant.  The 


conferees  also  agreed  that,  if  an  agency  de- 
termines that  the  quality  of  the  services, 
rather  than  cost  or  price,  is  the  highest  pri- 
ority, the  agency  should  reflect  that  deter- 
mination through  appropriate  weighting 
and  evaluation  factors. 

The  House  recedes  with  technical  amend- 
ments. 

Computation  of  contract  bid  prices  (sec. 
92Sf 

The  House  amendment  contained  a  provi- 
sion (sec.  1048)  that  would  preclude  the  De- 
partment of  Defense  from  awarding  a  con- 
tract based  on  the  evaluation  of  option 
prices  if  the  department  was  not  reasonably 
certain  that  the  options  would  be  exercised. 

The  Senate  bill  contained  no  similar  pro- 
vision. 

The  Senate  recedes  with  a  technical 
amendment. 

Prices  for  products  sold  commerciallv  (sec 
926f 

The  Senate  bill  contained  a  provision  (sec. 

941)  that  would  amend  section  2323  of  title 
10.  United  SUtes  Code,  adopted  in  the  E>e- 
fense  Procurement  Improvement  Act 
(Public  Law  99-145).  Section  2323  requires  a 
contractor  to  certify  that  the  price  it  is  of- 
fering the  Department  of  Defense  is  not 
greater  than  the  lowest  price  given  to  its 
commercial  customers  if  the  offer  is  for  a 
product  that  is  sold  to  the  public.  The 
Senate  bill  would  clarify  that  this  provision 
applies  only  to  spare  or  repair  parts  rather 
than  all  items  of  supply,  and  limit  the  types 
of  sales  that  must  be  considered  when  deter- 
mining the  contractor's  lowest  commercial 
price.  The  types  of  sales  to  be  excluded  in 
this  calculation  were  limited  in  one  instance 
by  providing  that  sales  to  the  government 
be  excluded  but  only  for  a  one  year  period. 

The  House  amendment  contained  a  simi- 
lar provision  (sec.  914)  that  would  exclude 
the  following  transactions  when  determin- 
ing the  company's  lowest  opmmercial  prtce: 
(1)  sales  to  the  Federal  government;  (2)  in- 
tracompany  sales  or  transfers;  (3)  sales  to 
dealers,  distributors,  or  original  equipment 
manufacturers,  unless  the  government  can 
demonstrate  that  the  sale  is  under  the  same 
terms  and  conditions  as  a  sale  to  a  dealer, 
distributor  or  orlgitud  equipment  manufac- 
turer. (4)  sales  to  foreign  purchasers;  and 
(5)  sales  to  educational  institutions  for  edu- 
cational purposes. 

The  conferees  agreed  that  this  provision 
was  not  intended  as  an  overall  requirement 
for  the  government  to  receive  most  favored 
customer  status  but.  rather,  to  focus  on  the 
issue  of  noncompetitive  sales  to  the  Depart- 
ment of  Defense  of  spare  or  repair  parts  at 
prices  greatly  in  excess  of  the  prices 
charged  for  the  same  item  when  sold  in  the 
commercial  marketplace. 

The  conferees  agreed  to  make  permanent 
the  exclusion  of  sales  to  the  Federal  govern- 
ment In  the  calculation  of  the  contractor's 
lowest  commercial  price.  In  keeping  with 
congressional  efforts  to  allow  the  govern- 
ment to  make  small  dollar  purchases  with  a 
minimum  amount  of  restraint  and  require- 
ments, the  conferees  agreed  also  to  exclude 
from  the  application  of  this  provision  pur- 
chases made  utilizing  simplified  small  pur- 
chase procedures. 

The  House  recedes  with  an  amendment. 
Allocation  of  overhead  to  parts  to  which  the 
contractor  has  added  little  value  (sec. 
927) 

The  Senate  bill  contained  a  provision  (sec. 

942)  that  would  amend  section  1245  of  the 
Department  of  Defense  Authorization  Act. 
1085  (PubUc  Law  98-525)  to  eliminate  from 


the  application  of  that  provision  items  of 
supply  included  in  contracts  or  subcontracts 
for  wliich  the  price  is  based  on  established 
catalog  or  market  prices  of  items  sold  in 
substantial  quantities  to  the  general  public. 

The  House  amendment  contained  no  simi- 
lar provision. 

The  House  recedes  with  an  amendment 
that  would  delete  subsection  94a(d).  The 
conferees  concluded  that,  because  the  sec- 
tion did  not  require  the  submission  of  cost 
or  pricing  data  but,  instead,  relates  to  how 
the  Department  of  Defense  would  require 
contractors  to  price  items  sold  to  the  gov- 
ernment, subsection  (d)  was  unnecessary. 

dartfieation  of  requirements  to  mark  sup- 
plies  to  identify  suppliers  and  sources 
(sec  928) 

The  Senate  bill  contained  a  provision  (sec. 
944)  that  would  amend  section  2384  of  Utle 
10.  United  States  Code,  to  exclude  from  the 
requirments  of  that  section  items  of  supply 
for  which  the  price  is  baaed  on  established 
catalog  or  market  prices  of  oommerical 
items  sold  in  substantial  quantities  to  the 
general  public.  Section  2384  requires  the 
Secretary  of  Defense  to  prescribe  regula- 
tions requiring  that,  whenever  practicable, 
the  contractor  identify  the  actual  manufac- 
turer or  producer  of  the  item  or  of  all 
sources  of  supply  of  the  contractor  for  that 
item,  the  national  stock  number  of  the  item 
and  the  identification  number  of  the  actual 
producer  or  manufacturer  of  the  item  or  of 
each  source  of  supply,  and  the  source  of  any 
technical  data  delivered  under  the  contract. 

The  House  amendment  contained  no  simi- 
lar provision. 

"Hie  conferees  agreed  that  vendors  of  com- 
mercial products  should  not  be  required  to 
provide  to  the  government  the  idoittty  of 
the  actual  manufacturer  or  producer  of  an 
item,  its  sources  of  supply  for  the  item,  the 
actual  manufacturer  or  producer's  identifi- 
cation number,  or  the  source  of  any  techni- 
cal data  provided  under  the  contract,  as 
long  as  the  government  purchased  the  item 
using  competitive  procedures  or  the  contrac- 
tor's price  was  based  on  established  catalog 
or  market  prices.  The  purpose  of  this  provi- 
sion was  to  ensure  that  when  the  govern- 
ment purchased  an  item  it  could  identify 
the  actual  manufacturer  or  producer  of  the 
item,  if  it  was  other  than  the  company  that 
provided  the  item  to  the  government,  so 
that  it  could  determine  whether  to  purchase 
the  item  directly  from  the  manufacturer  or 
producer.  When  items  being  provided  are 
standard  commercial  products  sold  to  the 
government  under  competitive  procedures 
or  at  an  established  catalog  or  market  price, 
the  government  is  assured  of  the  reason- 
ableness of  the  price,  and  att«npting  to 
identify  the  actual  manufacturer  is  not  es- 
sential to  ensuring  the  reasonableness  of 
that  price. 

The  House  recedes  with  a  technical 
amendment  that  would  clarify  that  the  ex- 
emption tram  the  requirement  to  identify 
supplies  applies  only  with  respect  to  identi- 
fication of  the  actual  manufacturer  or  pro- 
ducer or  sources  of  supply,  the  actual  manu- 
facturer's or  producer's  idmtification 
numlier.  or  the  source  of  any  technical  data 
provided  under  the  contract. 

Procukziixkt  PntsomnL  Poucr 

LBGISLATTVE  PROVISIORS  ASOFTBB 

Conflict  of  interest  in  defense  procurement 

(sec.  931) 

The  Senate  bill  contained  a  provision  (sec. 

931)  that  would  prohibit  contacts  between 

certain  senior  defense  officials  and  a  de- 
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feiue  contractor  regftrdinK  future  employ- 
ment and  would  entitle  a  covered  senior  de- 
fense official  to  receive  severance  pay  for  a 
cerUin  time  period  until  that  official  ob- 
tains employment  outside  the  federal  gov- 
ernment. 

The  House  amendment  contained  a  provi- 
sion (sec.  934)  that  would  prohibit  the  ac- 
ceptance of  compensation  from  a  defense 
contractor  by  former  Department  of  De- 
fense officials  for  a  period  of  two  years  after 
separation  from  government  service  If  that 
official  had  personal  and  substantial  respon- 
sibility for  a  procurement  function  Involving 
contact  with  that  contractor  during  the  two- 
year  period  preceding  separation.  The  re- 
strictions would  apply  to  officials  in  a  civil- 
ian position  of  grade  OS- 13  or  above  or  a 
military  grade  of  0-4  and  above. 

The  Secretary  of  Defense  would  have  the 
authority  to  exempt  certain  senior  civilian 
officials,  except  when  those  officials  partici- 
pated personally  and  substantially  in  the 
negotiation  or  settlement  of  a  contract  with 
a  defense  contractor.  It  would  also  require  a 
contractor  to  submit  annually  a  report  to 
the  Secretary  of  Defense  on  those  persons 
in  Its  employ  who  held  positions  in  the  De- 
partment of  Defense  in  the  previous  two 
years.  Violation  of  the  prohibition  would 
result  in  a  fine  and  up  to  one  year's  impris- 
onment for  a  person  linowlngly  accepting  or 
providing  such  compensation:  a  fine  of 
$100,000  or  three  times  the  compensation 
paid  for  a  contractor  linowingly  violating 
the  prohibition:  and  a  fine  of  $10,000  for  a 
company  failing  to  file  the  required  reports. 
The  Senate  receded  with  an  amendment 
that  would  modify  the  House  provision  by 
restricting  coverage  to  certain  former  De- 
partment of  Defense  officials  who.  for  a  ma- 
jority of  the  working  days  within  the  two 
years  before  separating  from  the  Depart- 
-ment  of  Defense  (1)  performed  a  procure- 
ment function  at  a  site  or  plant  that  Is 
owned  or  operated  by  a  contractor  and  was 
the  official's  principal  duty  assignment  or 
(2)  personally  and  substantially  participated 
in  procurement  functions  relating  to  a 
major  defense  system  involving  contact  with 
a  contractor. 

The  prohibitions  on  accepting  compensa- 
tion would  also  apply  to  an  official  in  a 
Senior  Executive  Service  position  or  a  mili- 
tary grade  of  0-7  or  above  who  acted  as  a 
primary  representative  of  the  United  States 
in  the  negotiation  or  settlement  of  a  De- 
partment of  Defense  contract  in  excess  of 
$10,000,000.  By  the  term  "primary  repre- 
sentative" the  conferees  intend  to  describe 
an  official  who  was  an  actual  decision- 
maker, even  though  without  official  respon- 
■Iblllty  for  the  negotiations. 

The  amendment  would  also  limit  coverage 
to  contractors  who  had  contracts  with  the 
Department  of  Defense  during  the  preced- 
ing fiscal  year  in  an  aggregate  amount  of  at 
least  $10,000,000.  The  amendment  would 
further  substitute  increased  civil  penalties 
for  criminal  penalties.  The  Senate  amend- 
ment would  provide  that  a  current  or 
former  officer  of  employee,  before  accepting 
compensation,  could  obtain  a  written  opin- 
ion from  a  designated  agency  ethics  official 
and  such  opinion,  if  finding  that  this  section 
is  inapplicable  to  the  acceptance  of  compen- 
sation by  the  current  or  former  officer  or 
employee,  would  serve  as  a  conclusive  pre- 
sumption in  favor  of  such  officer  or  employ- 
ee. 

The  conferees  intend  these  measures  to 
help  dispel  the  appearance  and  deter  any 
actual  occurrence  of  conflicts  of  interest  by 
procurement  officials  in  the  Department  of 


Defense  and  to  improve  the  post-employ- 
ment reporting  of  former  government  pro- 
curement officials  employed  in  the  defense 
industry. 

Plan  for  enhancement  of  pro/euionalUm  of 
aaiuisition  personnel  (sec.  932) 

The  House  amendment  contained  two  pro- 
visions (sec.  906  and  sec.  926)  that  would  (1) 
require  the  Secretary  of  Defense  to  submit 
to  Congress  a  report  that  describes  methods 
to  enhance  career  opportunities  for  pro- 
gram managers  and  other  acquisition  per- 
sonnel and  (2)  establish  a  Defense  Acquisi- 
tion Corps  within  the  Office  of  the  Secre- 
tary of  Defense,  the  military  departments, 
and  the  various  defense  agencies. 

The  Senate  bill  contained  no  similar  pro- 
visions. 

The  Senate  recedes  with  an  amendment 
that  would  combine  the  two  provisions  into 
a  single  provision  that  would  require  that 
the  Secretary  of  Defense  submit  to  the 
Committees  on  Armed  Services  of  the 
Senate  and  House  of  Representatives  a  plan 
to  enhance  the  professionalism  and  career 
opiiortuniUes  for  the  acquisition  personnel 
of  the  Department  of  Defense.  The  plan 
would  (1)  include  criteria  for  the  examina- 
tion, selection,  appointment,  placement, 
classification,  training,  and  assignment  of 
acquisition  [>ersonnel:  (2)  assess  the  feasibil- 
ity and  desirability  of  the  designation  of 
certain  acquisition  personnel  as  acquisition 
professionals  and  of  the  establishment  of  an 
alternative  personnel  system,  and  (3)  in- 
clude reconunendatiOns  for  appropriate  ter 
islative  recommendations. 

Educational  reQuirements  for  acQuUition 
personnel  (sec.  933f 

The  House  amendment  contained  a  provi- 
sion (sec.  916)  that  would  modify  section 
1622(b)  of  title  10,  United  SUtes  Code,  to  re- 
quire that,  before  a  person  is  appointed  a 
program  manager  in  the  Department  of  De- 
fense, that  person  must  not  only  have  at- 
tended a  program  management  course  at 
the  Defense  Systems  Management  College, 
or  a  comparable  course  at  another  institu- 
tion, but  have  actually  completed  the 
course. 

The  Senate  bill  contained  no  similar  pro- 
vision. 

The  Senate  recedes. 

Plan  for  coordination  of  defense  acQuisition 
educational  programs  (sec.  934/ 

The  House  amendment  contained  a  provi- 
sion (sec.  927)  that  would  direct  the  Secre- 
tary of  Defense  to  establish  by  regulation  a 
Defense  Acquisition  University  that  includ- 
ed acquisition  related  defense  schools  al- 
ready in  existence. 

The  Senate  bill  contained  no  similar  pro- 
vision. 

The  Senate  recedes  with  an  amendment 
that  would  authorize  the  Secretary  of  De- 
fense, through  the  Under  Secretary  of  De- 
fense for  Acquisition,  to  provide  the  Com- 
mittees on  Armed  Services  of  the  Senate 
and  House  of  Representatives  with  a  plan 
for  the  coordination  of  educational  pro- 
grams managed  by  the  Department  of  De- 
fense for  its  acquisition  personnel.  The  plan 
should  include  provisions  for  the  education 
of  acquisition  personnel: 

(1)  Through  programs  offered  by  the  De- 
partment of  Defense  either  through  Depart- 
ment of  Defen.se  courses  or  programs  of- 
fered in  lieu  of  those  courses: 

(2)  In  various  acquisition  specialties,  in- 
cluding contracting,  logistics,  quality,  pro- 
gram management,  systems  engineering, 
production,  and  manufacturing:  and 


(3)  To  ensure  that  duplication  of  func- 
tions and  courses  among  defense  depart- 
ment schools  providing  educational  courses 
for  acquisition  personnel  is  avoided. 

IJGISLATIVC  FROVISION  NOT  ADOPTED 

Safeffuarding  of  military  whisUeblowers 

The  House  amendment  contained  a  provi- 
sion (sec.  921)  that  would  provide  protection 
through  administrative  and  judicial  review 
for  members  of  the  military  services  who 
disclose  to  appropriate  government  officials 
Information  concerning  government  wrong- 
doing or  waste  of  government  funds. 

The  Senate  bill  contained  no  similar  pro- 
vision. 
The  House  recedes. 

Reqdirekents  Relating  to  Defense 
Contractors 

lecislative  provisions  adopted 

Codification  and  extension  of  prohibition 
on  employment  of  persons  convicted  of 
defense  contract  related  felonies  and  re- 
lated criminal  penalty  on  defense  con- 
tactors (sec.  941) 
The  Senate  bill  contained  a  provision  (sec. 
933)  that  would  amend  section  932  of  the 
Department  of  Defense  Authorization  Act. 
1986  (Public  Law  99-145)  to  extend  the  pro- 
hibition on  employment  of  persons  convict- 
ed of  a  felony  in  relation  to  a  government 
contract  to  prohibit  the  service  of  such  per- 
sons on  the  (ward  of  directors.  In  addition, 
the  Senate  bill  would  also  increase  the  mini- 
mum time  in  which  such  persons  would  be 
prohibited  from  being  employed  from  one  to 
three  years. 

The  House  amendment  contained  no  simi- 
lar provision. 

The  House  recedes  with  an  amendment 
that  would  strike  the  section  of  the  Senate 
bill  that  would  have  increased  the  minimum 
time  that  such  persons  would  be  prohibited 
from  working  on  any  defense  contract  and 
clarifying  that  the  provision  would  prohibit 
any  person  so  convicted  of  serving  on  the 
board  of  directors  of  any  company  that  con- 
tracts with  the  Department  of  Defense.  The 
conferees  agreed  that  the  specified  period  is 
a  minimum  one  and  that  establishing  a  min- 
imum period  greater  than  one  year  would 
not  be  in  the  best  interest  of  the  public.  Ac- 
cordingly, the  conferees  agreed  that  some 
flexibility  should  exist  for  the  Secretary  to 
consider  the  circumstances  of  the  convic- 
tion, the  penalty  already  imposed  by  the 
court,  efforts  to  make  restitution,  and  the 
interest  to  be  served  by  the  application  of 
the  prohibition. 

The  conferees  also  agreed  to  clarify  that 
the  fine  established  in  Public  Law  99-145 
was  a  criminal  penalty. 

Protection  of  contractor  employees  from  re- 
prisal for  disclosure  of  certain  informa- 
tion (sec  942) 

The  House  amendment  contained  a  provi- 
sion (sec.  922)  that  would  provide  certain 
protection  for  employees  of  Department  of 
Defense  contractors  who  disclose  informa- 
tion on  violations  of  law.  regiilation,  mis- 
management, and  abuse  of  authority,  or  a 
substantial  and  specific  danger  to  public 
health  or  safety. 

The  Senate  bill  contained  no  similar  pro- 
vision. 

The  Senate  recedes  with  an  amendment 
that  would  ( 1 J  provide  that  a  contractor  em- 
ployee may  not  be  discriminated  against  as 
a  reprisal  for  disclosing  substantial  viola- 
tions of  statutory  law  to  a  Member  of  Con- 
gress or  the  Departments  of  Defense  or  Jus- 
tice and  (2)  requires  the  Inspector  General 


to  investigate  and  report  on  allegations  of 
such  reprisals. 

Revision  of  v>ork  measurement  provisions 
(sec.  943) 

The  Senate  bill  contained  a  provision  (sec. 
943)  that  would  repeal  section  917  of  the 
Department  of  Defense  Authorization  Act 
for  Fiscal  Tear  1986  (Public  Law  99-145)  re- 
lating to  cost  and  price  management.  Sec- 
tion 917  required  defense  contractors  to 
record  and  maintain  certain  types  of  cost 
and  pricing  data,  including  bills  of  material, 
and  bills  of  labor  expressed  in  standard 
hours  of  work  content. 

The  House  amendment  contained  no  simi- 
lar provision. 

The  House  recedes  with  an  amendment. 

The  amendment  would  require  the  heads 
of  Department  of  Defense  agencies  to  re- 
quire cbntractors  to  make  available  (by  pro- 
viding access  to)  cost  and  pricing  informa- 
tion in  a  timely  manner  with  respect  to  cov- 
ered contracts.  The  head  of  the  agency  or 
his  authorized  representative  would  have 
access  to  such  Information.  The  conferees 
intend  that  regulations  governing  access  by 
authorized  agency  representatives  under 
this  section  be  consistent  with  the  efforts  of 
the  Under  Secretary  of  Defense  for  Acquisi- 
tion to  coordinate  audit  and  oversight  of 
contractor  activities. 

Such  data  to  be  made  available  would  in- 
clude work  measurement  system  data,  in- 
cluding standard  hours  of  work  content;  var- 
ious categories  of  proposed,  negotiated  and 
incurred  costs:  and  bills  of  material.  The 
conferees  intend  that  cost  data  maintained 
by  the  contractor  which  reflects  recurring 
as  well  as  nonrecurring  costs  in  the  various 
categories  should  also  be  made  available. 
The  conferees  further  intend  that  revisions 
to  the  data  be  made  available  as  the  con- 
tractor records  such  revisions. 

The  requirements  under  this  new  section 
would  apply  to  all  manufacturing  contracts 
for  major  weapon  systems  either  pending  or 
entered  into  on  or  after  the  date  of  enact- 
ment of  this  act.  Further,  the  requirements 
of  this  section  would  only  apply  to  contracts 
covered  by  the  requirements  of  10  U.S.C. 
3306a. 

The  amendment  would  make  clear  that 
this  section  would  not  require  a  contractor 
to  maintain  additional  data  or  data  in  a 
form  or  maimer  different  from  that  in 
which  the  contractor  otherwise  maintains 
such  data. 

legislative  provision  not  adopted 
Certification  of  allowable  indirect  costs 

The  House  amendment  contained  a  provi- 
sion (sec.  933)  that  would  require  a  contrac- 
tor submitting  a  proposal  for  interim  or 
final  settlement  of  indirect  costs  to  certify 
that  all  indirect  costs  included  in  the  pro- 
posal are  allowable. 

The  Senate  bill  contained  no  similar  pro- 
vision. 
The  House  recedes. 

Miscellaneous 
legislative  provisions  adopted 
Contracting  with  firms  owned  or  controlled 
by  governments  which  support  terrorism 
(sec  9S1) 
The  Senate  bill  contained  two  provisions 
(sec.  951  and  sec.  952)  relating  to  Depart- 
ment of  Defense  contracts  with  companies 
owned  or  controlled  by  foreign  governments 
or  agents  of  those  governments  that  sup- 
port acts  of  international  terrorism  as  deter- 
mined by  the  Secretary  of  State  under  sec- 
tion 6<j)  of  the  Export  Administration  Act. 
The  House  amendment  contained  no  simi- 
lar provision. 


The  House  recedes  with  an  amendment 
that  would  make  technical  changes  and 
limit  the  requirement  for  contractors  to 
report  foreign  ownership  to  those  with  for- 
eign ownership  by  countries  listed  under 
section  6(j).  In  additon,  the  conferees  direct 
that  the  requirement  to  report  be  imple- 
mented in  the  least  obtrusive  means. 

The  conferees  note  that  the  Department 
of  Defense  has  developed  a  strict  policy 
with  respect  to  the  involvement  of  hostile 
foreign  government  ownerehip  of  contrac- 
tors eligible  for  Department  of  Defense  con- 
tracts. The  conferees  believe  that  the  De- 
partment of  Defense  has  been  diligent  in 
implementing  such  policy  and  expect  that 
this  provision  will  only  serve  to  provide  ad- 
ditional Information  and  enhance  the  exist- 
ing Department  of  Defense  policy. 

Truth  in  Negotiations  Act  amendments  (sec. 
952) 

The  Senate  bill  contained  a  provision  (sec. 
948)  that  would  amend  section  2306(f)  of 
title  10.  United  SUtes  Code,  to  state  that 
cost  or  pricing  data  include  only  data  that 
are  factual  and  verifiable  and  do  not  include 
judgmental  data.  It  would  further  provide 
that  no  judgmental  or  intentional  under- 
statement of  cost  or  pricing  data  may  be 
used  as  an  offset  to  an  adjustment  under 
this  section. 

The  House  amendment  contained  a  simi- 
lar provision  (sec.  912)  that  would  also 
define  the  term  "cost  and  pricing"  data  to 
exclude  information  that  is  judgmental  in 
nature,  such  as  estimates  of  future  produc- 
tivity. Such  data  would,  therefore,  not  be 
considered  for  purposes  of  determining 
whether  defective  pricing  occurred  or  for 
purposes  of  determining  whether  a  contrac- 
tor may  be  entitled  to  an  offset  against  an 
amount  to  be  recovered  for  defective  pric- 
ing. 

The  House  amendment  would  also  recog- 
nize for  the  first  time  in  statute  a  contrac- 
tor's right  to  offset  against  an  amount  that 
the  government  is  entitled  to  recover,  an 
amount  that  reflects  cost  or  pricing  data  not 
revealed  to  the  government  that  would  have 
resulted  In  an  Increase  in  the  agreed-to 
price.  This  provision  parallels  that  which 
authorizes  the  government  to  recover  when 
the  failure  to  provide  accurate,  complete 
and  current  data  resulted  In  an  Increase  In 
price.  As  In  the  case  of  a  recovery  by  the 
government,  proof  that  information  avail- 
able to  the  contractor  prior  to  the  agree- 
ment on  price  establishes  the  right  to  recov- 
er that  amount.  The  entitlement  to  recov- 
ery may  be  rebutted  through  proof  by  the 
government  that,  even  If  the  required  data 
had  been  provided,  the  government  would 
not  have  agreed  to  a  price  increase.  Finally, 
the  section  would  restructure  the  existing 
Truth  In  Negotiations  Act  language  to  clari- 
fy Its  application. 

The  Senate  recedes  to  the  House  with  an- 
amendment  that  would  prohibit  an  offset,  if 
the  contractor  intentionally  withheld  from 
the  government  information  that  would  In- 
dicate a  higher  cost  for  an  Item  or  service 
and.  thus,  certified  that  the  cost  or  pricing 
data  It  submitted  was  accurate,  complete 
and  current  when.  In  fact,  the  contractor 
knew  it  to  be  false.  The  amendment  would 
also  clarify  that  a  subcontractor  may  be  re- 
quired to  provide  cost  or  pricing  data  even 
though  the  requirement  has  been  waived 
for  the  prime  contractor  or  higher- tier  sut>- 
contractor.  The  conferees  acknowledge  the 
practice  of  the  Department  of  Defense  to 
waive  the  requirement  for  certified  cost  or 
pricing  data  for  universities  under  cost  no- 


fee  contracts  but  to  require  such  data  from 
subcontractors  of  the  university. 

The  conferees  were  very  concerned  with 
clarifying  the  definition  of  cost  or  pricing 
data  that  a  contractor  is  not  required  to 
provide  and  certify  to  data  relating  to  judg- 
ments, business  strategies,  plans  for  the 
future  or  estimates.  A  contractor  is  re- 
quired, on  the  other  hand,  to  disclose  any 
information  relating  to  execution  or  imple- 
mentation of  any  such  strategies  or  plans. 
For  example,  a  corporate  decision  to  at- 
tempt to  negotiate  a  new  labor  wage  rate 
structure  with  its  employee  union,  although 
vierif iable.  is  not  cost  or  pricing  data  for  pur- 
poses of  this  section.  If  the  company  has 
made  an  offer  to  the  union,  the  fact  that  an 
offer  has  been  made,  and  the  details  and 
status  of  the  offer,  on  the  other  hand,  is  in- 
formation that  should  be  conveyed  to  the 
government.  Finally,  this  provision  was 
amended  to  clarify  that  it  applies  to  con- 
tracts and  modifications  to  contracts  en- 
tered into  after  the  effective  date  of  this 
Act. 

Thus,  the  provisions  of  this  Act  apply 
only  as  to  information  provided  to  support  a 
new  contract  or  the  exercise  of  an  option  or 
modification  of  an  existing  contract  but  not 
to  the  cost  or  pricing  data  provided  to  sup- 
port an  existing  contract  entered  into  prior 
to  the  effective  date. 

Rights  in  technical  data  (sec.  9S3) 

The  Senate  bill  contained  a  provision  (sec. 
953)  that  would  require  the  Secretary  of  De- 
fense to  prescribe  regulations  defining  the 
rights  of  the  United  States,  its  contractors 
and  subcontractors,  in  technical  data  relat- 
ing to  items  sold  to  the  Department  of  De- 
fense. 

The  House  amendment  contained  a  simi- 
lar provision  (sec.  913). 

The  Senate  recedes  with  an  amendment. 

The  conferees  agreed  to  the  House  provi- 
sion which  would  require  the  Department  of 
Defense  to  publish  regulations  defining  the 
terms  "developed  '  and  "at  private  expense". 
Efforts  to  define  the  terms  have  been  ongo- 
ing since  1962  without  resolution.  Because 
of  the  lack  of  definitions  in  the  Federal  Ac- 
quisition Regulations  and  the  Defense  Sup- 
plement to  those  regtilations,  the  military 
departments  have  differed  in  their  ap- 
proach on  the  issue.  The  conferees  agreed 
that  a  uniform  approach  throughout  the 
Department  of  Defense  was  desirable  and 
necessary.  In  addition,  the  conferees  believe 
that  every  effort  should  l>e  made  to  make 
the  policy  and  definitions  similar  in  the  De- 
partment of  Etefense  and  the  civilian  agen- 
cies to  the  extent  the  agencies  are  dealing 
with  similar  items. 

Although  agreeing  that  some  flexibility  in 
defining  terms  Is  necessary,  the  conferees 
believe  that  a  statement  of  congressional 
intent  is  appropriate.  The  conferees  believe 
that  previously  proposed  Department  of  De- 
fense regulations  published  for  public  com- 
ment September  10.  1985.  defined  the  term 
"developed"  in  an  excessively  stringent 
manner  by  requiring  an  "actual  reduction  to 
practice"— a  term  of  art  used  to  establish  an 
inventor's  priority  rights  under  the  patent 
laws.  The  conferees  agree  that,  for  purposes 
of  determining  whether  an  item  or  process 
has  been  developed  at  private  expense,  an 
item  should  generally  be  considered  "devel- 
oped" if  the  item  or  process  exists  and  rea- 
sonable persons  skilled  in  the  applicable  art 
would  conclude  that  a  high  probability 
exists  that  the  item  or  process  wiU  work  as 
intended.  The  conferees  determined,  howev- 
er, that,  because  circumstances  may  exist  in 
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which  luch  a  staiuUrd  may  be  Inappropri- 
ate, craftlnf  of  more  exact  parameters 
would  be  better  accomplished  through  the 
regulatory  process. 

In  addition,  the  conferees  acree  that  as  a 
matter  of  general  policy  "at  private  ex- 
pense" development  was  accomplished  with- 
out direct  government  payment.  Payments 
by  the  government  to  reimburse  a  contrac- 
tor for  its  indirect  costs  would  not  be  consid- 
ered in  determining  whether  the  govern- 
ment had  funded  the  development  of  an 
item.  Thus,  reimbursement  for  Independent 
Research  and  Development  expenses  and 
other  indirect  costs  (capital  funds  and  prof- 
its), although  such  payments  are  in  indirect 
support  of  a  development  effort,  are  treated 
for  purposes  of  this  Act  as  contractor  funds. 

The  conferees  also  agreed  that,  although 
Congress  has  mandated  increased  competi- 
tion in  the  Department  of  Defense's  acquisi- 
tion of  goods  and  services,  many  alterna- 
tives exist  to  achieve  that  goal  and  do  so 
more  effectively,  without  coercing  contrac- 
,tora  and  subcontractors  into  relinquishing 
'legitimate  rights  in  technical  data.  On  the 
other  hand,  where  the  government  is  likely 
to  purchase  a  substantial  number  of  these 
items  in  the  future,  the  government  should 
attempt  to  acquire  unlimited  rights  in  data 
for  items  developed  at  private  expense. 

The  Department  of  Defense  should  gener- 
ally seek  to  acquire  the  same  rights  in  data 
that  a  commercial  customer  would  in  ac- 
quiring the  same  product.  For  example,  if  a 
contractor  were  to  purchase  an  item  in  the 
commercial  sector,  it  would  not  receive  un- 
limited rights  to  use.  release  or  disclose 
technical  data  necessary  to  manufacture  the 
item  or  perform  the  necessary  processes  to 
manufacture  the  item.  If  a  contractor  paid 
for  a  modification  to  an  existing  item,  it 
may  acquire  rights  in  data  to  the  modifica- 
tion but  not  the  rights  to  use.  release  or  dis- 
close data  to  the  underlying  product.  If.  on 
the  other  hand,  one  contractor  pays  an- 
other contractor  to  develop  a  new  item,  the 
purchasing  contractor,  to  some  extent,  is 
paying  for  the  expertise  of  the  developing 
contractor  and,  if  so.  Is  likely  to  acquire  the 
rights  to  manufacture  or  release  and  dis- 
close the  data  to  someone  else  to  manufac- 
ture. In  the  event  funds  are  mixed  in  such  a 
way  that  no  clear  allocation  of  funds  from 
either  party  to  the  development  of  a  segre- 
gable  item  can  be  determined,  the  parties 
should  agree  to  the  rights  to  be  accorded 
each  party.  The  same  applies  to  the  govern- 
ment In  contracting  with  its  suppliers. 

When  entering  into  a  contract  with  a  sup- 
plier for  which  the  government  will  fund  di- 
rectly a  portion  of  the  development  cosU. 
the  government  must  evaluate  whether  Its 
contribution  Is  substantial  enough  to  war- 
rant the  government's  unlimited  rights  to 
use.  release  or  disclose  technical  data  per- 
taining to  that  item.  The  E>epartment  of  De- 
fense should  establish  by  policy  negotiation 
objectives  to  be  used  as  guidance  in  deter- 
mining whether  the  government  should  ac- 
quire rights  when  the  contractor  would  be 
entitled  to  retain  them  and  the  trade-off 
when  paying  for  some  portion  of  the  devel- 
opment. Such  guidance  should  factor  into 
account  the  number  of  items  to  be  pur- 
chased in  the  future,  the  amount  of  funding 
contributed  by  the  government,  if  any.  and 
other  variables  that  would  take  into  account 
the  benefit  to  be  achieved  by  the  govern- 
ment acquiring  unlimited  rights  to  use.  re- 
lease or  disclose  such  data.  The  conferees 
agree  that  such  guidance  should  also  pro- 
vide that,  with  exception,  the  government 
should  not  require  a  contractor  to  provide 


technical  data  relating  to  commercial  prod- 
ucts, except  that  data  necessary  for  mainte- 
nance, repair  and  training. 

Notwithstanding  the  above,  the  govern- 
ment should  continue  to  evaluate,  in  deter- 
mining which  contractor  should  receive  a 
contract,  whether  the  government  will  have 
the  ability  to  compete  the  Item  in  future  ac- 
quisitions—either through  the  acquisition  of 
data  rights  or  a  requirement  to  develop  al- 
ternative sources. 

The  conferees  agreed  to  make  the  provi- 
sions of  this  section  applicable  In  210  days. 
The  Department  of  Defense  Is  required  to 
Issue  proposed  regulations  within  90  days 
and  final  regulations  within  180  days.  This 
will  allow  the  public  to  comment  on  the  pro- 
posed regulations,  as  well  as  review  the  final 
regulations  30  days  prior  to  their  effective 
date.  The  conferees  hope  that  with  the  re- 
quirement to  publish  the  final  rules  30  days 
before  they  become  effective  the  public  will 
have  the  opportunity  to  review  the  regula- 
tions as  they  have  been  adjusted  from  the 
Initial  proposed  regulations,  prior  to  their 
becoming  effective.  Finally,  the  amendment 
would  clarify  that  the  validation  procedures 
required  under  this  section  apply  only  as  to 
technical  data  delivered  under  contracts  en- 
tered Into  after  the  effective  date  of  this 
Act.  As  to  data  required  to  be  delivered 
under  contracts  entered  into  prior  to  the  ef- 
fective date,  the  standards  in  effect  on  the 
date  the  contract  was  entered  into  continue 
to  apply. 

The  conferees  also  agreed  to  the  Senate 
provision  requiring  notification  to  a  contrac- 
tor that  technical  data  delivered  with  re- 
stricted rights  was  released  or  disclosed 
under  section  23ao<D).  The  conferees  wish 
to  make  clear  that  the  notification  need  not 
be  made  prior  to  the  government's  release, 
but  should  be  made  as  soon  as  reasonably 
possible. 

itecovery  of  cotU  to  provide  technical  data 
(tec  954/ 

The  House  amendment  contained  a  provi- 
sion (sec.  935)  that  would  authorise  the  gov- 
ernment to  charge  those  who  do  not  need 
the  technical  data  to  bid  on  a  government 
contract  an  amount  equal  to  the  true  ad- 
ministrative cost  of  searching  for  and  repro- 
ducing the  data.  The  provision  would  re- 
quire the  release  of  data  at  no  additional 
cost  to  any  requestor  who  is  a  U.S.  citizen  or 
U.S.  corporation  that  will  certify  that  it 
needs  the  data  in  order  to  bid  on  or  perform 
a  government  contract.  In  addition,  the  pro- 
vision would  authorize  the  Defense  Depart- 
ment organization  that  responds  to  the  re- 
quest to  retain  those  amounts  recovered 
under  this  section. 

The  Senate  bill  contained  no  similar  pro- 
vision. 

The  Senate  recedes  with  an  amendment 
dieting  the  provision  in  the  House  amend- 
ment specifying  that  the  fees  established 
under  this  section  may  not  exceed  those  es- 
tablished under  section  9701  of  title  31.  Be- 
cause that  section  related  to  user  fees, 
which  are  consistent  with  the  cost  recovery 
allowed  under  this  section,  the  conferees 
concluded  the  reference  was  confusing  and 
unnecessary.  The  amendment  would  also 
provide  that  the  definition  of  technical  data 
Is  the  same  as  provided  under  section  2302 
of  tiUe  10.  United  SUtes  Code,  and  would 
clarify  that  this  provision  Is  not  intended  to 
prevent  the  government  from  requiring  con- 
tractors to  provide  a  refundable  bond  In 
order  to  secure  technicsi  data. 

This  provision  la  not  Intended  to  require 
the  agency  to  establish  new  procedures  for 
release  of  technical  data  packages  with  bid 


sets,  and  the  conferees  strongly  advocate 
the  continuation  of  the  existing  procedures 
for  releasing  technical  data  to  bidders  at  the 
time  bid  sets  are  provided.  The  conferees 
are  aware  of  numerous  Instances,  however, 
when  extraordinary  volumes  of  technical 
data  have  been  requested  when  the  reques- 
tor did  not  require  the  data  to  bid  on  a  gov- 
ernment contract  or  to  determine  whether 
it  could  bid  on  a  future  requirement.  The 
conferees  agreed  that  in  such  cases  the  gov- 
ernment ought  to  be  able  to  recover  the  full 
cost  of  dedicating  personnel  and  equipment 
to  provide  such  data. 

This  provision  la  also  not  intended  to  have 
an  affect  on  the  standards  for  releasing 
data.  The  Department  of  Defense  shall  con- 
tinue to  determine  releasability  based  on  ex- 
isting law,  and  this  provision  relates  only  to 
the  fees  which  the  government  may  change 
once  a  determination  as  to  releasability  is 
made. 

OomparaMe  InuioetiKg  /or  timilar  tjtttenu 
(tec  9S5/ 

The  House  amendment  contained  a  provi- 
sion (sec.  904)  that  would  require  the  Secre- 
tary of  Defense,  in  preparing  the  defense 
budget  for  any  fiscal  year,  (1)  to  identify 
each  common  procurement  weapon  system 
included  in  the  budget:  (2)  to  take  aU  feasi- 
ble steps  to  minimize  variations  In  procure- 
ment unit  costs  of  such  common  procure- 
ment weapon  systems:  and  (3)  to  identify 
and  to  Justify  In  the  budget  any  variations 
in  procurement  unit  costs  for  common  pro- 
curement weapon  systems. 

The  Senate  bill  contained  no  similar  pro- 
vision. 

The  Senate  recedes. 

Funding  of  procurement  technical  aaaitt- 
anee  protpxinu  terving  diatreated  areat 
(tec  »SS> 

The  House  amendment  contained  a  provi- 
sion (sec.  915)  that  would  amend  section 
2411(2)  of  title  10.  United  States  Code,  to 
authorize  the  Department  of  Defense  to  pay 
up  to  75  percent  of  the  cost  of  running  a 
technical  assistance  program  sponsored  by 
any  state,  local  government  or  private,  non- 
profit organization,  if  the  program  serves  an 
area  with  an  unemployment  rate  one  per- 
cent higher  than  the  national  average  or 
per  capita  income  of  80  percent  or  less  of 
the  state  average. 

The  Senate  bill  contained  no  similar  pro- 
vision. 

The  Senate  recedes  with  an  amendment' 
that  would  clarify  the  term  "area"  to  be 
served  by  the  program  to  mean:  any  civil  Ju- 
risdiction, group  of  civil  Jurisdictions,  or 
civil  Jurisdiction  or  group  of  Jurisdictions 
excluding  any  civil  Jurisdiction  or  Jurisdic- 
tions, served  by  the  procurement  assistance 
program.  In  addition,  the  amendment  would 
clarify  that  a  procurement  technical  assist- 
ance program  would  be  eligible  for  75-per- 
cent funding  by  the  Department  of  Defense, 
if  it  solely  serves  a  distressed  area  (an  area 
that,  as  a  whole,  meet  the  requirements  es- 
tablished under  the  section).  Thus,  a  state 
or  local  government  or  private  nonprofit  or- 
ganisation may  operate  more  than  one  tech- 
nical assistance  program:  one  solely  serving 
a  distressed  area  that  would  qualify  for  75- 
percent  funding  and  another  serving  an 
area  not  considered  distressed  that  would  be 
eligible  for  SO-percent  funding. 

Subcontractor  information  to  be  provided  to 
procurement   technical  oiaiMtance  cen- 
ter* (tec  9S7t 
The  House  amendment  contained  a  provi- 
sion (sec.  937)  that  would  require  defense 


contractors  awarded  a  contract  in  excess  of 
$100,000  in  that  year  to  provide  to  the  pro- 
curement technical  assistance  centers  a  list- 
ing of  the  name,  business  address,  telephone 
number,  and  area  of  responsibility  of  em- 
ployees of  the  contractor  responsible  for  is- 
suing subcontracts. 

The  Senate  bill  contained  no  similar  pro- 
vision. 

The  Senate  recedes  with  an  amendment 
that  would  Increase  the  threshold  for  re- 
quiring contractors  to  provide  the  Informa- 
tion to  $500,000.  The  conferees  agreed  that 
the  $500,000  threshold,  which  is  consistent 
with  the  threshold  for  requiring  small  busi- 
ness subcontracting  plans,  was  a  more  ap- 
propriate level. 

LEGISLATIVE  PROVISION  ItOT  ADOPTED 

Priority  for  domettic  firms- 

The  House  amendment  contained  a  provi- 
sion (sec.  938)  that  would  require  the  De- 
partment of  Defense  to  award  a  contract  to 
a  U.S.  firm  that  would  provide  a  product  do- 
mestically produced  if  the  price  offered  by 
the  U.S.  firm  is  not  more  than  5  percent 
higher  than  the  price  of  the  otherwibe  low 
foreign  bid. 

The  Senate  bill  contained  no  similar  pro- 
vision. 

The  conferees  agree  that  every  effort  is 
needed  to  be  made  to  ensure  that  the  U.S. 
industrial  base  is  not  eroded  by  Imports  of 
cheaper  foreign  goods.  However,  the  confer- 
ees aclinowledee  that  in  the  defense  sector 
the  United  States  continues  to  maintain  an 
approximate  two- to-one  advantage  of  ex- 
ports over  imports.  In  addition,  the  confer- 
ees expressed  concern  that  other  countries 
might  retaliate  against  U.S.  defense  exports 
if  the  provision  was  adopted. 

Consequently,  the  conferees  could  not 
reach  an  agreement  on  this  issue,  but  have 
committed  to  holding  hearings  on  this  sub- 
ject in  the  next  session  of  Congress.  The 
House  recedes. 

Miscellaneous  Reports 
legislative  provisions  adopted' 
Amending  section  139a  concerning  selected 
acgiiisition  reports  (sec.  961/ 

The  Senate  bill  contained  a  provision  (sec. 
1203)  that  would  amend  various  provisions 
in  section  139a  and  section  139b  of  title  10. 
United  States  Code,  concerning  Selected  Ac- 
quisition Reports  (SAR).  The  fiscal  year 
1986  Defense  Authorization  Act  (Public  Law 
99-145)  contained  a  provision  (sec.  1201)  di- 
recting the  Department  of  Defense,  the 
General  Accounting  Office  and  the  Congres- 
sional Budget  Office  to  recommend  revi- 
sions to  the  SAR  reports  to  improve  their 
utility.  The  changes  incorporated  in  section 
1203  of  the  Senate  bill  were  recommended 
by  the  Department  of  Defense  and  have  the 
effect  of  bringing  SAR  reporting  criteria 
more  in  line  with  current  systems.  More 
fundamental  changes  were  suggested  by  the 
Department,  by  GAO  and  by  CBO  but  were 
not  incorporated  In  this  section. 

The  House  conferees  Intend  to  conduct  a 
thorough  review  of  the  Selected  Acquisition 
Reports  during  the  coming  year,  with  a  goal 
of  incorporating  more  sweeping  revisions. 
The  conferees  judged,  however,  that  the 
changes  incorporated  in  section  1203  were 
constructive  and  should  not  l>e  delayed 
pending  a  more  systematic  review. 

The  House  recedes  with  a  technical 
amendment. 

The  conferees  emphasize  the  importance 
of  the  Selected  Acquisition  Reports  in  the 
oversight  process  and  commend  the  Depart- 
ment of  Defense  for  its  efforts  to  improve 
the  reports. 


Report  on  efforts  to  increase  contract 
awards  to  Indian-oumed  busirusses  (sec 
962/ 

The  House  amendment  contained  a  provi- 
sion (sec.  1025)  that  would  require  a  report 
on  the  efforts  of  the  Department  of  Defense 
to  increase  awards  of  defense  contracts  to 
Indian-owned  businesses  in  accordance  with 
the  memorandum  of  understanding  between 
the  Department  of  Defense  and  the  Small 
Business  Administration. 

The  Senate  bill  conUined  no  similar  pro- 
vision. 

The  Senate  recedes  with  an  amendment 
that  would  require  the  report  to  cover  fiscal 
years  1986  and  1987  and  delaying  the  re- 
porting requirement  until  1988. 
Report  on  geographic  distribution  of  defense 
contracts  (sec  963/ 

The  House  amendment  containeci  a  provi- 
sion (sec.  1026)  that  would  require  a  report 
on  the  distribution  of  contracts  within  geo- 
graphic regions  in  the  United  States  and 
Department  of  Defense  efforts  to  reduce 
the  disparity  in  the  distribution  of  contracts 
by  dollar  value  and  number. 

The  Senate  bill  contained  no  similar  pro- 
vision. 

The  Senate  recedes  with  an  amendment 
that  would  provide  that  the  Secretary  of 
Defense  submit  a  report  on  the  efforts  of 
the  department  to  increase  competition  and 
enhance  the  defense  industrial  base,  includ- 
ing efforts  such  as  the  use  of  technical  as- 
sistance centers  and  other  programs  to 
assist  contractors  in  bidding  on  defense  con- 
tracts. 

LEGISLATIVE  PROVISION  NOT  ADOPTED 

Components  manufactured  outside  the 
United  Slates 
The  House  amendment  contained  a  provi- 
sion (sec.  804)  that  would  require  that  each 
comprehensive  annual  Selected  Acquisition 
Report  (SAR)  for  a  major  defense  acquisi- 
tion program  include  information  detailing 
the  use  of  components  manufactured  out- 
side the  United  States,  including  the  dollar 
value  and  country  of  origin  of  such  compo- 
nents. 

The  Senate  bill  contained  no  similar  pro- 
vision. 
The  House  recedes. 

TITLE  X-MATTKRS  RELATING  TO 

ARMS  CONTROL 

LEGISLATIVE  PROVISIONS  ADOPTED 

SALT  II  compliance  (sec.  1001/ 

The  Senate  bill  contained  a  provision  (sec. 
1210)  that  would  express  the  sense  of  the 
Senate  that  the  United  States  should  con- 
tinue voluntary  compliance  with  the  central 
numerical  sublimits  on  delivery  systems  of 
the  strategic  offensive  arms  agreements 
with  the  Soviet  Union,  provided  that  the 
Soviet  Union  emnplies  with  those  sublimits. 

The  House  amendment  contained  a  provi- 
sion (sec.  1061)  that  would  deny  funds  to 
deploy  weapons  in  excess  of  the  numerical 
sublimits  in  the  SALT  11  agreement  unless 
the  President  certified  that  the  Soviets  had 
exceeded  these  sublimits. 

The  conferees  agreed  to  accept  non-bind- 
ing language  that  incorporated  the  sense  of 
the  Senate  provision  In  the  Senate  bill,  and 
the  definitions  of  the  numerical  sublimits  in 
the  House  amendment. 

The  House  recedes  with  an  amendment. 

Nuclear  testing  (sec.  1002/ 

The  Senate  bill  conUined  a  provision  (sec. 
1230)  stating  it  was  the  sense  of  the  Con- 
gress that  the  President  should  request 
advice  and  consent  of  the  Senate  to  ratifica- 


tion of  the  Threshold  Test  Ban  Treaty  and 
the  Peaceful  Nuclear  Explosives  Treaty,  and 
that  he  should  propose  to  the  Soviet  Union 
immediate  negotiations  on  a  comprehensive 
test  ban  treaty. 

The  House  amendment  contained  a  provi- 
sion (sec.  3036)  that  would  prohibit  funds 
from  being  spent  on  nuclear  tests  above  one 
kiloton  yield  for  one  year  starting  January 
1.  1987  unless  the  President  certified  that 
the  Soviets  had  conducted  a  nuclear  test 
above  one  kiloton  after  January  1.  1987.  or 
had  refused  to  accept  and  implement  verifi- 
cation measures. 

The  House  recedes.  The  conferees  took 
this  position  in  light  of  the  October  10.  1986 
letter  from  the  President  giving  his  commit- 
ment to  take  two  important  steps  limiting 
nuclear  testing. 

First,  he  pledged  to  inform  General  Secre- 
tary Gorbachev  in  Reykjavik  that  as  a  first 
order  of  business  for  the  100th  Congress,  if 
the  Soviet  Union  will,  prior  to  the  initiation  • 
of  ratification  proceedings  in  the  Senate 
next  year,  agree  to  essential  TTBT/PNET 
verification  procedures  which  could  be  sub- 
mitted to  the  Senate  for  its  consideration  in 
the  form  of  a  protocol  or  other  appropriate 
codicil,  he  will  request  the  advice  and  con- 
sent of  the  Senate  to  ratification  of  the 
TTB  and  PNE  treaties.  However,  if  the 
Soviet  Union  fails  to  agree  to  the  required 
package  of  essential  procedures  prior  to  the 
convening  of  the  100th  Congress,  he  will 
still  make  ratification  of  these  treaties  a 
first  order  of  business  for  the  Congress, 
with  an  appropriate  reservation  to  the  trea- 
ties that  would  ensure  they  would  not  take 
effect  until  they  are  effectively  verifiable. 
He  will  work  with  the  Senate  drafting  this 
reservation. 

Second,  he  pledged  to  inform  the  General 
Secretary  in  Reykjavik  that,  once  our  verifi- 
cation concerns  have  l)een  satisfied  and  the 
treaties  have  been  ratified,  he  will  propose 
that  the  United  States  and  the  Soviet  Union 
Immediately  enga«e  in  negotiations  on  ways 
to  implement  a  step-by-step  parallel  pro- 
gram—in association  with  a  program  to 
reduce  and  ultimately  eliminate  all  nuclear 
weapons— of  limiting  and  ultimately  ending 
nuclear  testing. 

Military  impact  statement  by  the  joint 
chiefs  of  staff  on  United  States  non-com- 
pliance with  existing  strategic  offensive 
arms  agreements  (sec.  1003/ 

The  Senate  bill  contained  a  provision  (sec. 
1220)  that  would  require  the  Chairman  of 
the  Joint  Chiefs  to  submit  to  Congress  by 
October  1,  1986.  classified  and  unclassified 
versions  of  a  report  on  matters  related  to  a 
U.S.  policy  on  non-compliance  with  existing 
strategic  offensive  arms  agreements.  It 
would  also  withhold  funds  for  JCS  studies 
and  analyses  pending  receipt  of  the  report 
on  October  1. 1986. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  conferees  agreed  to  adopt  a  modified 
version  of  the  Senate  bill,  changing  the  date 
the  report  is  due  to  October  15.  1986  in 
order  to  accommodate  to  the  date  of  enact- 
ment of  the  fiscal  year  1987  Defense  Au- 
thorization Act. 

Sense  of  Congress  expressing  support  for  a 
central  role  for  nuclear  risk  reduction 
cenUrs  (sec.  1004/ 

The  House  amendment  contained  a  provi- 
sion (sec.  1027)  expressing  support  for  the 
President's  willingness  to  negotiate  an 
agreement  with  the  Soviet  Union  esUblish- 
Ing  Nuclear  Risk  Reduction  Centers  and 
recommending  that  the  U.S.  center  be  as- 
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signed  a  central  role  tn  the  coordination  of 
federal  risk  reduction  activities. 

The  Senate  bill  contained  no  similar  pro- 
vision. 

The  Senate  recedes  with  an  amendment. 

The  conferees  strongly  support  the  Nucle- 
ar Risk  Reduction  Center  initiative  and 
agree  that  the  U.S.  center  should  be  the 
locus  of  U.S.  nuclear  risk  reduction  activi- 
ties specified  in  any  agreement  that  may 
emerge  from  the  on-going  negotiations  with 
the  Soviet  Union.  The  conferees  amended 
the  language  of  the  House  amendment  to 
make  clear  that,  if  an  agreement  with  the 
Soviet  Union  establishing  the  centers  is 
reached,  the  responsibilities  of  the  U.S. 
center  should  include  making  recommenda- 
tions to  the  President's  National  Security 
Advisor  regarding  additional  risk  reduction 
arrangements  that  might  be  proposed  to  the 
Soviet  Union  in  any  future  negotiations  on 
this  subject. 

LEGISLATIVt  PROVISIONS  NOT  ADOPTKO 

Strategic  arma  agreementt 

The  Senate  bill  contained  a  provision  (sec. 
1211)  that  would  express  the  Sense  of  the 
Senate  that,  consistent  with  international 
law.  it  is  not  in  the  U.S.  national  interest  to 
continue  to  comply  with  any  strategic  arms 
agreements  that  the  Soviet  Union  is  violat- 
ing 

The  House  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes. 

TITLE  XI-MATTERS  RELATING  TO 

NATO 

Legislation  Provisions 

ucislative  provisions  adopted 

ModemUation  of  NATO's  southern  flank 

(sec.  11011 

The  Senate  bill  contained  a  provision  (sec. 
120S)  that  would  authorize  the  President  to 
transfer  excess  equipment  from  Department 
of  Defense  stocks,  at  no  cost,  to  those 
member  nations  of  NATO's  southern  flank 
which  are  eligible  for  U.S.  security  assist- 
ance and  are  integrated  into  NATO's  mili- 
tary structure,  for  the  purpose  of  helping  to 
modernize  the  defense  capabilities  of  these 
nations.  Prior  notification  is  required  for 
each  proposed  transfer  including  a  certifica- 
tion of  need  and  an  assessment  of  their 
Impact  of  the  transfer  on  the  U.S.  Armed 
Forces.  It  is  the  committee's  intent  that 
equipment  be  transferred  which  is  dated  by 
our  standards,  but  which  could  still  make  a 
military  contribution  to  the  defense  of 
NATO's  southern  flank. 

The  authorization  would  provide  that: 

(1)  The  equipment  to  be  transferred  be 
that  which  is  excess  to  the  requirements  of 
U.S.  active  duty  forces,  or  programmed  to 
be  excess: 

(2)  The  security  assistance  eligibility  in 
the  legislation  t>e  limited  to  those  countries 
which  are  eligible  for  Foreign  Military  Sales 
credit  and/or  participation  in  the  Military 
Assistance  Program:  and 

(3)  (The  President  grant  such  equipment 
on  the  basis  of  the  military  requirements  of 
the  southern  flank  nations  and  the  contri- 
bution such  transfers  will  make  to  the  de- 
fense of  the  southern  flank  of  NATO. 

The  conferees  understand  that,  at  the 
present  time,  this  provision  would  authorize 
the  transfer  of  equipment  to  Greece.  Portu- 
gal, and  Turkey. 

The  House  amendment  contained  no  simi- 
lar provision. 

The  House  recedes  with  amendments. 

The  authority  of  this  provision  Is  placed 
under  the  framework  of  the  Foreign  Assist- 


ance Act  of  1961.  as  amended,  for  fiscal 
years  1987  and  1988  only.  The  conferees, 
expect  that  the  Administration  will  submit 
to  the  Foreign  Relations  Committee  of  the 
Senate  and  the  Foreign  Affairs  Committee 
of  the  House  of  Representatives  a  proposal 
for  permanent  authority  in  the  fiscal  year 
1988  budget  request  for  foreign  assistance. 

For  the  purposes  of  this  authority,  the 
conferees  intend  that  items  such  as  F-4,  A- 
7.  and  T-33  aircraft.  M-48A1  tanks  and 
M1MA2  howitzers,  or  other  equipment  of 
comparable  military  utility  are  illustrative 
of. the  types  of  equipment  that  could  be 
transferred. 

In  providing  this  authority,  the  conferees 
intend  that  transfers  to  recipient  nations  be 
consistent  with  the  current  policy  frame- 
work for  the  Eastern  Mediterranean  region 
that  is  established  in  section  620C  of  the 
Foreign  Assistance  Act  of  1981.  and  amend- 
ed. 

Cooperative     logistics     arrangements     in 
NATO  (sec.  1102) 

The  Senate  bill  contained  a  provision  (sec. 

1206)  that  would  authorize  the  Secretary  of 
Defense  to  enter  into  bilateral  or  multilater- 
al NATO  Weapon  System  Partnership 
Agreements  with  NATO  member  nations, 
under  the  aegis  of  the  NATO  Maintenance 
and  Supply  Organization  (NAMSO).  for  the 
cooperative  logistic  support  of  weapon  sys- 
tems fielded  in  Europe  by  the  United  States 
and  one  or  more  NATO  ally.  Each  partner- 
ship would  be  Jointly  managed  by  the  par- 
ticipating nations,  and  administrative  costs 
would  be  equitably  shared  among  them.  The 
transfer  of  defense  acticles  or  defense  serv- 
ices to  NAMSO  for  the  purposes  of  a 
Weapon  System  Partnership  Agreement 
would  be  in  accordance  with  the  provisions 
of  the  Arms  Export  Control  Act. 

The  House  amendment  contained  no  simi- 
lar provisions. 

The  House  recedes  with  an  amendment 
specifying  that  defense  articles  or  defense 
services  transferred  to  NATO  member  na- 
tions, as  well  as  NAMSO.  would  be  in  ac- 
cordance with  the  provisions  of  the  Arms 
Export  Control  Act. 
NATO  Cooperative  Projects  (sec.  1103) 

The  Senate  bill  contained  a  provision  (sec. 

1207)  that  would  amend  section  27  of  the 
Arms  Export  Control  Act  to  expand  author- 
ity for  NATO  cooperative  armaments 
projects  to  other  friendly  countries. 

The  House  amendment  contained  no  simi- 
lar provision. 

The  House  recedes  with  two  amendments. 
The  first  amendment  would  provide  that 
the  reporting  requirements  of  Section  36(b) 
of  the  Arms  Export  Control  Act  would  con- 
tinue to  apply  for  all  sales  conducted  under 
the  authority  of  section  27  of  the  Arms 
Export  Control  Act  for  countries  other  than 
NATO  member  nations.  The  second  amend- 
ment would  specify  that  the  existing  report- 
ing requirement  in  section  27  requires  a  cost 
estimate  of  revenue  loss  incurred  by  a 
waiver  of  various  FMS  surcharges  under 
sections  (21(e)  (l)(d)  and  43(b)  of  the  Arms 
Export  Control  Act. 

For  fiscal  year  1967,  it  is  the  intention  of 
the  conferees  that,  in  addition  to  the  NATO 
countries,  the  four  countries  eligible  for  co- 
operative projects  under  section  27  will  be 
Australia.  Israel.  Japan,  and  the  Republic  of 
Korea. 

In  adopting  the  amendment  to  section  27. 
the  conferees  intend  in  no  way  to  alter  the 
exclusive  legislative  Jurisdiction  of  the  For- 
eign Relations  Committee  of  the  Senate  and 
the  Foreign  Affairs  Committee  of  the  House 


of  Representatives  oyer  the  Amu  Export 
Control  Act. 

Acquisition  and  cross  servicing  agreements 
(sec.  1104) 
The  Senate  bill  contained  a  provision  (sec. 

1208)  that  would  extend  the  terms  of  the 
NATO  Mutual  Support  Act  to  countries 
with  which  the  United  States  has  defense 
alliances  or  conducts  Joint  exercises,  or 
which  allow  the  stationing  or  positioning  of 
U.S.  forces  or  materiel,  by  authorizing  the 
Secretary  of  Defense  to  enter  into  agree- 
ments with  such  countries  for  the  acquisi- 
tion and  reciprocal  provisions  of  logistical 
support,  supplies  and  services.  The  Secre- 
tary may  designate  a  country,  after  consul- 
tation with  the  Secretary  of  State,  if  he  de- 
termines that  the  designation  is  in  the  na- 
tional security  interest  of  the  United  States. 

The  House  amendment  contained  no  simi- 
lar provision. 

The  House  recedes  with  an  amendment 
that  would  require  the  Secretary  of  Defense 
to  notify  the  Committees  on  Armed  Services 
in  the  Senate  and  the  House  of  Representa- 
tives and  the  Senate  Foreign  Relations 
Committee  and  the  House  Foreign  Affairs 
CoRunittee  30  days  prior  to  the  designation 
of  a  non-NATO  country  for  cross-servicing 
agreements.  The  conferees  believe  that  the 
designation  of  such  countries  should  be  ex- 
amined by  the  relevant  committees  on  the 
Congress  on  a  case-by-case  basis.  The  con- 
ferees urge  the  Secretary  of  Defense  to  ex- 
ercise caution  in  extending  this  authority 
oiltside  of  NATO.  The  conferees  understand 
that  for  fiscal  year  1987.  this  authority  will 
be  extended  to  acquisition  and  cross-servic- 
ing agreements  with  Egypt.  Israel,  Japan, 
and  the  Republic  of  Korea  only. 

Cooperative  research  and  development  loith 
non-NATO    allies    and    other   friendly 
countries  (sec.  IIOS) 
The  Senate  bill  contained  a  provision  (sec. 

1209)  that  would  allot  up  to  $40  million  of 
funds  authorized  in  section  201  of  the  Act 
for  cooperative  R&D  projects  with  major 
non-NATO  allies.  The  provision  would 
define  a  "major  non-NATO  ally"  as  "a  coun- 
try with  which  the  United  States  has  a 
mutual  security  treaty  or  mutual  security 
assistance  treaty  or  a  country  which  shares 
with  the  United  States  a  mutual  commit- 
ment to  freedom  and  individual  freedoms." 

The  House  amendment  contained  no  simi- 
lar provision. 

The  House  conferees  felt  the  definition  of 
non-NA'rO  ally  was  too  broad  and  vague. 
The  House  recedes  with  an  amendment 
changing  the  definition  to:  "any  country 
designated  as  an  allied  country  by  the  Sec- 
retary of  Defense  with  the  concurrence  of 
the  Secretary  of  State."  and  with  technical 
amendments. 

TITLE  XII-DEPARTMENT  OF 
DEFENSE  MANAGEMENT 

Management  or  Certain  PROctninfENT 
Mattcxs 

legislative  provisions  adopted 

Contracts  for  overhaul,  repair,  and  mainte- 
nance of  naval  vessels  (sec.  1201) 
The  House  amendment  contained  a  provi- 
sion (sec.  801)  that  would  amend  section 
7799a  of  title  10.  United  SUtes  Code,  to  re- 
quire the  Secretary  of  the  Navy  to  consider 
all  costs  of  performing  overhaul,  repair,  or 
maintenance  work  on  a  combatant  or  escort 
naval  vessel  in  an  area  outside  the  homeport 
of  that  vessel  (including  costs  to  the  Navy 
that  are  subject  to  estimation  before  con- 
tract award)  in  the  evaluation  of  bids  or 


proposals  for  a  contract  to  perform  such 
work. 

The  House  amendment  would  also  require 
the  Secretary  of  the  Navy  to  award  con- 
tracts for  overhaul,  repair,  or  maintenance 
work  on  naval  vessels  of  six  months  or  less 
duration  to  a  contractor  able  to  perform  the 
work  In  the  vessel's  homeport.  provided  that 
adequate  competition  is  available  among 
firms  able  to  perform  the  work  in  the  ves- 
sel's homeport. 

The  House  amendment  would  also  repeal 
section  8104  of  the  Department  of  Defense 
Appropriations  Act.  1086  (section  101(b)  of 
Public  Law  99-190).  which  provides  that 
none  of  the  funds  available  to  the  Depart- 
ment of  the  Navy  may  be  used  to  enter  into 
any  contract  for  the  overhaul,  repair,  or 
maintenance  of  any  naval  vessel  on  the 
West  Coast  of  the  United  States  which  in- 
cludes charges  for  Interport  differential  as 
an  evaluation  factor  for  award. 

The  Senate  bill  contained  no  similar  pro- 
vision. 

The  conferees  agreed  to  the  House  provi- 
sion with  an  amendment.  Before  contract 
award  the  Secretary  of  the  Navy  would  he 
required  to  consider  the  foreseeable  costs  of 
moving  the  ship  and  its  crew  from  the 
homeport  to  the  outside  area  and  from  the 
outside  area  back  to  the  homeport  at  the 
completion  of  the  contract  work  In  the  eval- 
uation of  bids  or  proposals  for  a  contra(;t  to 
perform  overhaul,  maintenance,  or  repair 
on  a  naval  vessel  outside  the  vessel's  home- 
port. 

The  Senate  recedes  with  an  amendment. 
Handling    of  hazardous    waste    generated 
during  repair  or  maintenance  of  naval 
vessels  (sec.  1202) 

The  House  amendment  contained  a  provi- 
sion (sec.  802)  that  would  require  that  the 
Secretary  of  the  Navy  ensure  that  contracts 
entered  into  for  repair  or  maintenance  of  a 
naval  vessel  Include  the  following  provi- 
sions. 

(1)  That  types  and  amounts  of  hazardous 
wastes  that  are  expected  to  be  generated 
during  performance  of  repair  or  mainte- 
nance be  identified  In  the  contract; 

(2)  That  the  contractor  be  responsible  for 
the  removal,  handling,  storage,  transporta- 
tion, and  disposal  of  hazardous  wastes  gen- 
erated during  performance  of  repair  or 
maintenance:  and 

(3)  That  the  contractor  be  compensated 
for  the  duties  listed  in  paragraph  (2). 

The  House  amendment  would  further  pro- 
vide the  Secretary  of  the  Navy  shall  renego- 
tiate the  contract  if  the  contractor,  during 
the  performance  of  repair  or  maintenance 
under  the  contract;^  discovers  hazardous 
wastes  different  in  type  or  amount  from 
those  Identified  In  the  contract  and  If  such 
hazardous  wastes  originated  on  the  naval 
vessel  on  which  the  repair  or  maintenance  Is 
being  performed,  including  any  waste  mate- 
rials rendered  hazardous  as  a  result  of  the 
performance  of  the  work  required  by  the 
contract. 

The  House  provision  would  also  require 
each  naval  vessel,  or  Supervisor  of  Ship- 
building In  lieu  of  each  vessel,  at  or  upon 
which  hazardous  wastes  are  produced  or 
from  which  hazardous  wastes  are  removed, 
to  obtain  sm  identification  number  in  ac- 
cordance with  regulations  issued  by  the  En- 
vironmental Protection  Agency. 

The  Senate  bill  contained  no  similar  pro- 
vision. 

The  conferees  agreed  to  the  House  provi- 
sion with  two  amendments.  First,  the  Secre- 
tary of  the  Navy  would  be  required  to  re- 
negotiate  the  contract   if  the  contractor. 


during  performance  of  the  contract,  discov- 
ers hazardous  wastes  different  in  type  or 
amount  from  those  identified  In  the  con- 
tract and  If  such  hazardous  wastes  originat- 
ed on  the  naval  vessel  on  which  the  repair 
or  maintenance  is  being  performed. 

Second,  the  conferees  agreed  to  delete  the 
provisions  that  would  require  naval  vessels 
or  Supervisors  of  Shipbuilding  to  obtain 
hazardous  waste  Identification  numbers. 

The  Senate  recedes  with  an  amendment. 
Limitation  on  transfer  of  certain  technical 
data  packages  (sec.  1203) 

The  House  amendment  contained  a  provi- 
sion (sec.  803)  that  would  authorize,  under 
certain  conditions,  the  use  of  Department  of 
Defense  appropriations  for  the  transfer  of  a 
technical  data  package  from  any  U.S.  gov- 
ernment-owned and  operated  defense  plant 
manufacturing  large  caliber  cannons  to  a 
friendly  foreign  government.  It  would  fur- 
ther authorize  such  funds  to  be  used  to 
assist  a  foreign  government  in  producing  a 
defense  Item  currently  being  manufactured 
or  developed  In  such  plants. 

The  Senate  bill  contained  no  similar  pro- 
vision. 

The  Senate  recedes. 
Reguirement  concerning  transportation  of 
Tnembers  of  the  armed  forces  by  ctiar- 
tered  aircraft  (sec.  1204) 

The  House  bill  contained  a  provision  (sec. 
805)  that  would  improve  the  procedures  for 
ensuring  the  safety  of  passenger  aircraft 
chartered  by  the  Department  of  Defense  for 
the  transportation  of  military  personnel. 
The  provision  would  require  airlines  to  meet 
certain  safety  requirements  prior  to  con- 
tracting with  the  Department  of  Defense 
and  would  provide  for  a  series  of  safety  In- 
spections after  contract  award  and  during 
the  operation  of  chartered  aircraft.  The 
Secretary  would  also  be  required  to  estab- 
lish a  review  board  that  would  make  recom- 
mendation on  suspension  and  reinstatement 
of  air  carriers  if  involved  in  a  fatal  or  seri- 
ous accident  or  if  found  in  violation  of  Fed- 
eral Aviation  Administration  regulations. 

The  Senate  bill  contained  no  similar  pro- 
vision. 

.The  Senate  recedes  to  the  House  with  an 
amendment. 

The  House  provision  contained  a  section 
that  would  require  a  preflight  safety  inspec- 
tion of  all  aircraft  subject  to  this  provision 
be  conducted  not  more  than  72  hours  before 
each  flight  to  ensure  a  high  degree  of  flying 
safety.  The  Senate  amendment  would  re- 
quire a  preflight  safety  inspection  anytime 
during  the  operation  of  but  not  more  than 
72  hours  before  each  internationally  sched- 
uled charter  mission  departing  the  United 
States  and  would  require  these  same  inspec- 
tions for  domestic  charter  missions  to  the 
greatest  extent  practical. 
Fuel  sources  for  heating  systems  on  military 
installations  (sec.  1205) 

The  Senate  bill  contained  a  provision  (sec. 
2181(a))  that  would  restrict  the  Secretary  of 
a  military  department  from  converting  a 
heating  facility  at  any  United  States  mili- 
tary facility  in  Europe  from  coal-fired  to 
any  other  energy  source  unless  that  conver- 
sion is  required  by  the  host  government  or 
Is  life  cylce  cost  effective.  If.  the  Secretary 
of  the  military  department  makes  such  a  de- 
termination, -conversion  could  not  begin 
until  30  days  after  notification  of  Congress. 

The  House  bill  contained  a  provision  (sec. 
806(c))  that  would  direct  the  Secretary  of  a 
military  department  to  convert,  where  prac- 
tical, from  coal-fired  heating  plants  to  dis- 
trict heat  utility  systenu  at  United  States 


military  facilities  in  the  Federal  Republic  of 
Germany. 

The  House  recedes. 

The  Senate  bill  contained  a  provision  (sec. 
2181(b))  that  would  require  the  Secretary  of 
Defense,  where  he  determines  It  to  be  cost 
effective,  to  use  coal  produced  in  the  United 
States  to  operate  heating  facilities  at  mili- 
tary Installations  in  the  United  States.  In 
addition,  the  Secretary  of  Defense  would  be 
required  to  take  such  actions  as  may  be  nec- 
essary to  implement  the  program  for  reha- 
bilitation and  conversion  of  current  steam 
heating  plants  to  coal  burning  facilities  set 
forth  In  section  8110  of  the  Defense  Appro- 
priations Act,  1986  (as  contained  in  section 
101(b)  of  Public  Law  99-190)  and  to  make 
maximum  use  of  private  venture  capital  and 
long-term  contracting.  In  achieving  the  coal 
consumption  target  of  1.6  million  short  tons 
coal  a  year  over  current  levels  set  forth  in 
section  8110,  the  Secretary  of  Defense  is  re- 
quired to  consume  at  least  300,000  short 
tons  of  anthracite  coal.  The  Senate  bill 
would  also  require  the  Department  of  De- 
fense to  purchase  at  least  300,000  tons  of 
anthracite  coal  in  fiscal  year  1987.  Finally, 
the  Secretary  of  Defense  would  be  required 
to  make  an  annual  report  to  Congress  on  his 
actions  to  implement  the  program  set  forth 
in  section  8110. 

Section  806(a)  and  (b)  of  the  House 
amendment  would  amend  section  2689  of 
title  10  United  States  Code  to  lift  aU  restric- 
tion on  the  use  of  oil  and  gas  for  heating 
systems  at  military  installations  in  the 
United  States  and  repeals  the  mandatory 
coal  consumption  levels  for  new  and  re- 
placement heating  systems  at  military  in- 
stallations set  forth  In  section  8110. 

The  conferees  agreed  to  accept  the  House 
provision,  but  with  the  recognition  of  a  con- 
tinuing need  to  ensure  secure  sources  of  do- 
mestic energy,  such  as  coal.  In  support  of 
national  security  and  defense  readiness  In- 
terests. Accordingly,  the  conferees  direct 
the  Department  of  Defense  to  pursue  a  vig- 
orous program  to  increase  the  use  of  UJS. 
coal  at  its  CONUS  facilities  wherever  cost- 
effective.  This  program  should  make  a  max- 
imum use  of  private  venture  capital,  exper- 
tise and  initiative  through  third  party  con- 
tracting to  maximize  benefits  to  both  pri- 
vate and  public  interests. 

The  Senate  recedes. 

The  Senate  bill  contained  a  related  provi- 
sion (sec.  2186B)  that  would  amend  section 
2690  of  title  10,  United  States  Code,  requir- 
ing that  each  new  heating  or  cogeneratlon 
system  that  Is  Installed  or  constructed  at 
any  military  installation  which  requires  100 
million  British  thermal  units  input  per  hour 
or  more  shall  have  multiple  fuel  capability 
unless  the  Secretary  of  the  military  depart- 
ment concerned  waives  this  requirement  for 
the  following  reasons: 

(1)  Local  restrictions,  or 

(2)  Costs  make  the  installation  or  con- 
struction of  solid  or  dual  fuel  equipment  in- 
feasible,  and    - 

(3)  He  notifies  the  appropriate  committees 
of  Congress  in  writing  of  the  waiver  and  the 
reasons  for  exercising  such  waiver  author- 
ity. 

The  Senate  recedes. 

Defense  Investigative  Service  investigation 
of  special   access  program   contractors 
(sec.  1206) 
The  House  bill  conUined  a  provision  (sec. 
808)  that  would  require  the  Director  of  the 
Defense  Investigative  Service  to  conduct  in- 
spections of  the  classified  documents  con- 
trol system  at  least  every  six  months  of 
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emch  special  access  program  contractor.  It 
would  also  require  the  Secretary  of  Defense 
to  submit  an  annual  unclassified  report  to 
Congress  that  would  certify  contractor  com- 
pliance with  established  procedures,  would 
describe  failures  to  comply,  and  identify 
plaimed  corrective  action. 

The  Senate  bill  contained  no  similar  pro- 
vision. 

The  Senate  recedes  with  an  amendment. 

The  conferees  agreed  the  protection  of 
classified  material  should  be  considered 
among  the  Department  of  Defense's  highest 
priorities.  While  oversight  of  the  security  of 
elassifled  material  at  most  defense  contrac- 
tors is  the  responsibility  of  the  Defense  In- 
vestigative Service,  for  programs  designated 
as  requiring  special  access,  oversight  is  re- 
tained within  the  military  department  re- 
sponsible for  such  programs. 

The  Senate  amendment  would  require  the 
Defense  Investigative  Service  conduct  a  one- 
time review  of  security  administration  of 
Department  of  Defense  special  access  pro- 
grams at  all  Department  of  Defense  con- 
tractors involved  in  such  programs.  The 
review  would  include  the  frequency  and  ade- 
quacy of  security  inspections  conducted  by 
the  Department  of  Defense  of  these  con- 
tractors. 

The  amendment  would  also  require  the 
Secretary  of  Defense  to  provide  an  unclassi- 
fied report  to  the  Committees  on  Armed 
Services  of  the  Senate  and  the  House  of 
RepresenUtlves  by  May  1, 1987. 

Finally,  the  amendment  authorizes  the 
Director  of  the  Defense  Investigative  Serv- 
ice, after  consultation  with  the  Secretary  of 
Defense,  to  conduct  Inspections  of  such  pro- 
grams as  he  deems  appropriate,  unless  oth- 
erwise directed  by  the  Secretary. 
Contract  goal  Jot  minorities  (sec.  1207) 

The  House  amendment  contained  a  provi- 
sion (sec.  1032)  that  would  provide  for  not 
less  than  ten  percent  of  each  of  the 
amounts  appropriated  for  the  Department 
of  Defense  in  procurement:  research,  devel- 
opment, test  and  evaluation:  military  con- 
tniction:  and  operations  and  maintenance  to 
be  set-aside  for  small  business  concerns 
owned  and  controlled  by  socially  and  eco- 
nomically disadvantaged  Individuals,  histori- 
cally Black  colleges  and  universities:  and  mi- 
nority Institutions.  It  would  provide  for 
technical  assistance  to  potential  contrac- 
tors, competitive  procedures  and  advance 
payments.  The  Secretary  of  Defense  would 
be  required  to  submit  a  report  to  Congress 
by  May  1  of  each  year  on  the  compliance 
with  this  section.  The  program  would  termi- 
nate in  five  years. 

The  Senate  bill  contained  no  similar  pro- 
vision. 

The  Senate  recedes  to  the  House  provision 
with  amendments  that  would  replace  the 
mandated  10%  set-aside  with  a  goal  of  5%  of 
the  total  combined  amount  of  contracts  and 
subcontracts  for  the  next  three  years.  Fur- 
ther, the  amendment  would  allow  the  De- 
partment of  Defense  to  enter  Into  contracts 
using  less  than  full  and  open  competitive 
procedures,  but  paying  a  price  not  to  exceed 
the  "fair  market"  value  by  more  than  10%. 
The  technical  assistance  program  would  be 
further  defined  to  ensure  that  real  strides 
would  be  made  in  assisting  these  firms. 

Penalties  would  be  imposed  on  any  person 
found  misrepresenting  the  status  of  a  busi- 
ness under  this  section.  They  could  receive  a 
fine  of  not  less  than  $10,000  or  imprison- 
ment of  not  less  than  one  year,  or  both. 
The  Secretary  would  be  directed  to  report 

to  Congress  twice  a  year  on  this  program: 

once  in  May  of  each  year  on  the  progress 


made  to  date  and  again  in  October  on  the 
compliance  with  the  goals  for  that  fiscal 
year. 

The  conferees  further  agree  that  this  pro- 
gram needs  time  to  operate  before  a  deter- 
mination can  be  made  as  to  Its  success  or 
failure,  and  the  conferees  agree  that  the 
issue  of  mandating  any  specific  amount  of 
set  aside  or  increasing  the  5%  goal  from 
that  agreed  to  in  this  act  shall  not  be  con- 
sidered by  them  in  the  fiscal  year  1987. 
1988.  1989  Defense  Authorization  or  De- 
fense Appropriations  bills  or  the  Continuing 
Resolutions. 

JIfanpotoer  reports  on  major  defense  acQuisi- 
lion  programs  (sec.  1208) 

The  Senate  bill  contained  a  provision  (sec. 
441)  that  would  require  the  Secretary  of  De- 
fense to  report  to  the  Committees  on  Armed 
Services  of  the  Senate  and  House  of  Repre- 
senUtlves. at  least  90  days  In  advance  of  a 
decision  to  proceed  with  full-scale  engineer- 
ing development  or  with  production  and  de- 
ployment of  a  major  weapon  system,  on  the 
manpower  requirements  of  the  system. 

The  House  amendment  included  no  simi- 
lar provision. 

The  House  recedes  with  an  amendment 
making  the  provision  applicable  only  to  de- 
cisions taken  after  December  31. 1986. 
Ecoiioirr  and  EmaEMcr 

LIGISLATIVI  PKOVISIOnS  ADOPTD 

Increase  in  threshold  applicable  to  statutory 
contractingout  procedures  (sec.  1221) 
The  Senate  bill  contained  a  provision  (sec. 

1003)  that  would  amend  section  502(d)  of 
the  Defense  Authorization  Act.  1981  (10 
U.S.C.  2304  note)  to  raise  the  threshold  for 
the  performance  of  full  cost  studies  from  40 
to  50  or  fewer  Department  of  Defense  civil- 
ian employees. 

The  House  amendment  contained  no  simi- 
lar provision. 

The  conferees  agreed  to  raise  the  thresh- 
old for  the  performance  of  full  cost  studies 
to  45  or  fewer  Department  of  Defense  civil- 
Ian  employees. 

The  House  recedes  with  amendment. 
Prohitntion  on  contracts  for  performance  of 
firefighting  and  security  functions  (sec 
1222) 

The  Senate  bill  contained  a  provision  (sec. 

1004)  that  would  extend  through  fiscal  year 
1987  the  current  prohibition  on  the  con- 
tracting out  of  firefighting  functions  cur- 
rently being  performed  by  Department  of 
Defense  civilians.  The  Senate  provision 
would  also  require  a  report  to  Congress 
from  the  Department  of  Defense  and 
United  SUtes  Fire  Administration  reviewing 
the  performance  standards.  Inherently  gov- 
ernmental activities  within  the  firefighting 
function,  and  an  estimate  of  cost  savings  as- 
sociated with  the  contracting  out  of  such 
functions  over  a  five  year  period. 

Section  807  of  the  House  amendment 
would  amend  chapter  159  of  title  10.  United 
SUtes  Code,  to  permanently  prohibit  the 
contracting  out  of  firefighting  and  security 
guard  functions  currently  being  performed 
by  Department  of  Defense  civilians  except 
for 

(1)  Contracts  at  locations  ouUide  the 
United  SUtes: 

(2)  Contracts  at  Oovemment-owned  but 
privately  operated  Installations;  and 

(3)  Contracts  (or  the  renewal  or  contracU) 
in  effect  on  September  24. 1983. 

The  conferees  agreed  to  the  House  provi- 
sion for  a  permanent  prohibition  on  fire- 
fighting functions  currently  being  per- 
formed by  Department  of  Defense  civilians. 


The  conferees  also  agreed  to  extend  the  cur- 
rent prohibition  on  security  guard  functions 
currently  being  performed  by  Department 
of  Defense  civilians  for  one  additional  year 
with  the  provision  that  the  Secretary  of  De- 
fense may  contract  out  new  security  guard 
functions  if  he  determines  that  it  will  not 
have  an  adverse  effect  upon  InsUUation  se- 
curity, safety,  and  readiness.  The  conferees 
agreed  to  strike  section  1233  of  the  Defense 
Authorization  Act.  1986  (Public  Law  99-145) 
and  adopted  the  following  language  provid- 
ing general  policy  guidance: 

Except  as  otherwise  provided  by  law.  the 
Secretary  of  Defense  shall  procure  each 
supply  or  service  necessary  for  or  beneficial 
to  the  accomplishment  of  the  authorized 
functions  of  the  Department  of  Defense 
(other  than  functions  which  the  Secretary 
of  Defense  determines  must  be  performed 
by  military  or  government  personnel)  from 
a  source  in  the  private  sector  if  such  a 
source  can  provide  such  supply  or  service  to 
the  Department  at  a  cost  that  Is  lower 
(after  Including  any  cost  differential  re- 
quired by  law.  executive  order,  or  regula- 
tion) than  the  cost  at  which  the  Depart- 
ment can  provide  the  same  supply  or  serv- 
ice. 

The  Senate  recedes  with  amendmenU. 
Realistic  and  fair  cost  comparisons  in  deter- 
minations relating  to  contracting  out 
the  performance  of  certain  Department 
of  Defense  functions  (sec.  1223) 

The  Senate  bill  contained  a  provision  (sec. 
1005)  that  would  require  the  Secretary  of 
Defense  to  ensure  that  all  costs  (including 
quality  assurance,  technical  monitoring  of 
performance,  liability  insurance,  employee 
retirement  and  disability  benefiU.  and  all 
other  overhead  costs)  considered  in  determi- 
nations relating  to  contracting  out  the  per- 
formance of  certain  Department  of  Defense 
functions  be  realistic  and  fair. 

The  House  amendment  contained  no  simi- 
lar provision. 

The  conferees  agreed  to  amend  the  Senate 
provision  to  read  that  the  Secretary  of  De- 
fense "shall"  ensure  that  such  costs  be  con- 
sidered and  are  fair  and  realistic." 

The  House  recedes  with  amendment. 
ReQuiremenU  retating  to  proposed  increased 
utiliztUion  of  civilian  personnel  (sec 
1224) 

The  Senate  bill  contained  a  provision  (sec. 
422)  that  would  prohibit  conversion  of  any 
commercial  or  Industrial  type  activity  that 
is  being  performed  by  a  private  contractor 
on  the  date  of  enactment  of  this  Act  to  per- 
formance by  Department  of  Defense  civilian 
employees  except: 

( 1)  In  time  of  war.  national  emergency  de- 
clared by  Congress  or  the  President,  or  upon 
a  written  declaration  of  the  Secretary  of  De- 
fense that  such  conversion  is  required  in  the 
interest  of  national  security  interests:  or 
unless 

(2)  The  Secretary  of  Defense  notifies  Con- 
gress of  such  conversion  and  provides  a  de- 
tailed cost  study  that  compares  all  relevant 
direct  and  indirect  costs  of  contractor  and 
Department  of  Defense  civilian  perform- 
ance of  such  activity  over  a  five  year  period. 

The  House  amendment  contained  no  simi- 
lar provision. 

The  House  recedes  with  an  amendment 
that  would  require  that  an  estimate  of  cosU 
of  performance  of  any  commercial  or  Indus- 
trial activity  (Including  workload)  being  per- 
formed by  private  contractors  by  more  than 
50  employees  which  is  to  be  returned  to  in- 
house  performance  be  prepared  and  that 


the  Secretary  of  Defense  transmit  periodic 
compilations  of  these  reports  to  the  Com- 
mittees on  Armed  Services  of  the  Senate 
and  House  of  RepresenUtlves. 

IXOISLATTVB  PBOVISIOMS  ROT  AOOPRD 

Prevailing  tooffe  provisions 

Section  1002  of  the  Senate  blU  contained  a 
provision  that  would  exempt  all  military 
construction  contracU  of  $250,000  or  less 
from  the  provisions  of  the  Davis  Bacon  Act 
(40  United  SUtes  Code  276a(a)).  which  cur- 
rently requires  the  Federal  government  to 
pay  local  prevailing  wage  rates  on  all  con- 
tracU in  excess  of  $2,000,  and  would  prevent 
severing  of  contracU  for  the  purpose  of 
avoiding  the  proposed  threshold. 

Section  2715  of  the  House  amendment 
contained  a  similar  provision  that  would 
amend  section  2852  of  Title  10.  United 
States  Code,  for  fiscal  year  1987  to  raise  the 
threshold  for  military  construction  and 
family  housing  contracU  from  $2,000  to 
$25,(X)0:  to  prevent  severing  of  contracU  to 
avoid  the  new  threshold:  and  to  esUblish 
the  private  right  to  seek  court  enforcement 
of  the  contract  splitting  langiuge. 

The  Senate  recedes  from  iU  provision. 

The  House  recedes  from  it  provision. 

The  conferees  agree  to  delete  each  of  the 
differing  House  and  Senate  prevailing  wage 
provisions,  resulting  in  no  change  in  current 
law. 

TITLE  XIII-OENERAL  PROVISIONS 

FlNAMCIAL  MATTDIS 
UBGISLATIVX  PROVISIONS  ADOrTIS 

TVan^^er  authority  (sec  1301) 

The  House  amendment  contained  a  provi- 
sion (sec.  1001)  that  would  permit  the  trans- 
fer of  an  authorization  made  available  in 
the  fiscal  year  1987  Defense  Authorization 
Act  to  any  other -authorization  made  avail- 
able in  the  Act  upon  determination  by  the 
Secretary  of  Defense  that  such  a  transfer 
would  be  in  the  national  interest.  The  provi- 
sion would  provide  the  authority  for  repro- 
grammlngs  Involving  the  transfer  of  author- 
ization between  authorizations -as  set  out  in 
bill  language.  The  authority  to  transfer 
could  only  be  used  to  provide  authorization 
for  higher  priority  items  than  the  items 
from  which  authorization  was  transferred 
and  could  not  be  used  to  provide  authoriza- 
tion for  an  item  that  was  denied  authoriza- 
tion by  the  Congress.  The  Secretary  of  De- 
fense would  be  required  to  promptly  notify 
the  Congress  of  transfers.  The  total  amount 
of  transfers  would  be  limited  to  $2  billion. 

The  House  provision  would  also  provide 
that  a  transfer  made  pursuant  to  this  sec- 
tion would  transfer  the  obligation  llmiUtion 
associated  with  the  authorization. 

The  Senate  bill  contained  no  similar  pro- 
vision. 

The  Senate  recedes. 
Oenenoi  authorization  for  civilian  pay  con- 
tingencies (sec.  1302) 

The  Senate  bill  contained  a  provision  (sec. 
1201)  that  would  place  contingencies  on  ci- 
vilian pay  and  other  matters. 

The  House  amendment  contained  similar 
provisions  (sec.  201(b)  and  section  301(b)). 

The  House  recedes. 
Foreign  currency  I  sec  1303) 

The  Senate  bill  and  the  House  amend- 
ment each  contained  a  provision  (sec.  306 
and  sec.  202,  respectively)  that  would  au- 
thorize to  be  appropriated  $3.5  million  for 
the  purchase  of  foreign  currencies  to  carry 
out  programs  for  the  Department  of  De- 
fense. 

The  conferees  have  placed  this  provision 
in  the  general  provision  section. 


Special  Defense  Acguisition  Fund  (sec.  1304) 

The  Senate  bill  contained  a  provision  (sec. 
1213)  that  would  increase  to  $1.1  bUlion  the 
capitalization  of  the  Special  Defense  Acqui- 
sition Fund  (8DAF).  The  current  ceiling  Is 
$1.0  billion. 

The  House  amendment  contained  no  simi- 
lar provision. 

The  conferees  recommend  Increasing  the 
SDAF  ceUing  to  $1.07  billion. 

The  contract  authority  granted  in  this 
section  Is  available  only  in  such  amounU  as 
provided  In  appropriations  acU. 
Limitation  on  obligation  of  fiscal  year  1985 
and  fiscal  year  1986  funds  (sec.  1305) 

The  House  amendment  contained  a  provi- 
sion (sec.  4007)  that  would  provide  that  $4.4 
billion  of  f imds  appropriated  for  fiscal  years 

1985  and  1986  and  which  remain  available 
for  obligation  may  not  be  obligated. 

The  Senate  bill  contained  no  similar  pro- 
vision. 

The  conferees  agreed  to  a  provision  that 
would  limit  the  obligation  of  approximately 
$4.4  billion  of  funds.  The  amount  of  the  lira- 
iUtion  would  be  reduced,  on  an  account 
year  basis,  by  rescissions  made  in  appropria- 
tions biUs  for  fiscal  year  1987. 

The  Sienate  recedes  with  an  amendment. 
Limitations   on  obligations  contained  in 
Titles  I-III  (sec  1308) 

The  House  amendment  contained  limiU- 
tions  on  obligations  that  could  be  incurred 
from  various  budget  accounU  for  fiscal  year 
1987  in  sections  101(b).  102(aK2).  102(bK2), 
102(CK1),  102(CK2).  102(d)(2).  102(eK2), 
103(b),  104(b),  106(b),  201(c).  and  301(c). 

The  Senate  bill  contained  no  similar  pro- 
vision. 

The  conferees  agreed  to  include  obligation 
limiUtions.  where  consistent  with  confer- 
ence agreemente.  as  contained  in  the  House 
amendment  but  included  a  provision  that 
would  provide  that: 

(1)  The  limiUtions  would  apply  only  to 
funds  directly  appropriated  or  funds  trans- 
ferred by  provisions  In  appropriations  acts 
that  explicitly  identify  the  funds  trans- 
ferred: and 

(2)  The  limiUtions  would  not  apply  to  ob- 
ligations from  an  account  that  would  be  re- 
imbursed from  other  accounU  or  from 
sources  outelde  the  government. 

The  Senate  recedes  with  an  amendment. 
Codification  of  reguirement  for  periodic  re- 
ports on  unobligated  balances  (sec  1307) 

The  Senate  bill  conUined  a  provision  (sec. 
1202)  that  would  amend  section  1407  of  the 
Department  of  Defense  Authorization  Act, 

1986  (Public  Law  99-145)  to  require  that  the 
required  reporU  on  unobligated  balances  be 
submitted  each  year' not  later  than  March  1. 
April  25.  and  September  1. 

The  House  amendment  conUlned  a  provi- 
sion (sec.  932)  that  would  amend  chapter 
131  of  title  10.  United  SUtes  Code,  by  in- 
serting a  new  section  containing  the  text  of 
section  1407  of  the  Department  of  Defense 
Authorization  Act,  1986. 

The  conferees  agreed  to  the  House  provi- 
sion, with  an  amendment  to  require  that 
the  required  reporU  be  submitted  each  year 
not  later  than  February  1.  April  25,  and 
August  15. 

The  Senate  recedes  with  an  amendment. 
Reports  on  inflation  budgeting  (sec  1307 
and  sec  1308) 

The  House  amendment  contained  five  pro- 
visions relating  to  budgeting  for  defense  in- 
flation. 

Section  928  would  require  that  the  Presi- 
dent's budget  submission  Include  separate 


Identification  In  each  budget  account  of 
amounU  requested  to  offset  inflation:  limit 
the  total  request  for  inflation  on  all  defense 
purchases  to  the  amount  that  would  be  esti- 
mated with  the  ONP  deflator  projections  In 
the  President's  budget:  require  separate 
Identification  of  inflation  amounte  by  ac- 
count for  the  two  fiscal  years  immediately 
preceding  the  fiscal  year  for  which  the 
budget  request  Is  made:  require  Justification 
for  use  of  any  inflation  index  other  than 
the  ONP  deflator,  require  the  Secretary  of 
Defense  to  identify  the  effect  of  any  Con- 
gressional programmatic  adJustmenU  on  In- 
flation estimates;  establish  a  defense  Infla- 
tion fund  in  the  Treasury  to  contain  appro- 
priations for  inflation  on  Selected  Acquisi- 
tion Report  programs  and  mandate  report- 
ing requlremenU  for  the  funds;  and  limit 
disbursemenU  fnmi  the  fund  to  Inflation 
cosU  as  determined  under  the  economic 
price  adjustment  clauses  that  would  be  re- 
quired by  section  929  of  the  House  amend- 
ment. This  provision  would  become  effective 
with  respect  to  fiscal  year  1988. 

Section  929  would  require  the  use  of  eco- 
nomic price  adjustment  clauses  In  contracU 
for  major  Selected  Acquisition  Report  pro- 
grams and  include  limiUtions  on  the  terms 
of  such  clauses.  This  provision  would 
become  effective  with  respect  to  contracU 
entered  into  180  days  after  enactment. 

Section  930  would  require  periodic  reporU 
from  OAO  on  the  implementation  of  sec- 
tions 928  and  929.  and  section  931  would  re- 
quire a  OAO  report  on  a  financial  manage- 
ment system  for  DOD. 

Section  939  would  preclude  the  Secretary 
of  Defense  from  obligating  or  expending  ap- 
propriations in  excess  of  the  amount  needed 
to  carry  out  a  program  and.  more  specifical- 
ly, preclude  the  Secretary  from  obligating 
appropriations  for  a  program  unless  a  con- 
tract relating  to  the  program  had  been  en- 
tered into  within  three  yean  after  the  ap- 
propriation became  available. 

The  Senate  bill  contained  no  similar  pro- 
visions. 

The  conferees  agreed  to  require  two  re- 
ports from  the  Secretary  of  Defense  in 
order  to  obtain  information  on  inflation  es- 
timates, appropriations  to  offset  estimated 
inflation,  and  actual  Inflation  experience  in 
the  defense  budget  and  defense  contracU 

The  Secretary  of  Defense  would  be  re- 
quired to  report  annually  on  amounU  ap- 
propriated for  the  fiscal  year  in  progress, 
and  the  preceding  two  fiscal  years,  to  offset 
estimated  inflation  in  each  budget  account 
and  to  compare  amounte  appropriated  for 
Inflation  with  estimated  requlremenU  at 
the  time  the  report  is  sulnnitted.  In  addi- 
tion, the  report  would  include  an  explana- 
tion of  all  variances  between  amotmU  origi- 
nally appropriated  for  inflation  and  current 
estimates  of  Inflation  requirements  in  each 
account  and  specifically  identify  the  disposi- 
tion of  any  excess  appropriations  and  the 
source  of  funds  used  to  make  up  for  any  de- 
ficient appropriations. 

In  addition,  the  Secretary  of  Defense 
would  be  required  to  report  on  February  I. 
1987.  oii  the  oirrent  incidence  and  types  of 
economic  price  adjustment  clauses  in  con- 
tracU for  weapon  systems  subject  to  Select- 
ed Acquisition  Report  reporting  requlre- 
menU. The  Secretary  would  also  be  re- 
quired to  provide  Information  on  the  meth- 
odology used  in  determining  estimated  and 
actual  inflation  for  defense  budget  accounU 
and  on  actual  inflation  In  contracU  for 
weapon  systems  subject  to  Selected  Acquisi- 
tion Report  reporting  requlremenU  that 
contain  economic  price  adjustment  clauses. 
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Finally,  the  Secretary  would  be  required  to 
compare  Inflation  in  such  contracu  with  in- 
flation (or  major  weapon  system  budget  ac- 
count* determined  using  the  methodology 
as  reported  by  the  Secretary.  The  conferees 
expect  this  report  to  reflect  a  careful  analy- 
sis using  numerical  examples  taken  -from 
actual  contracu  and  historical  experience 
with  actual  inflation  indices. 

The  Senate  recedes  on  sections  928  and 
939  of  the  House  amendment  with  amend- 
menU.  The  House  recedes  on  sections  930. 
931  and  939. 
Debt  coUection  (sec.  1309) 

The  House  amendment  contained  a  provi- 
sion (sec.  1002)  that  would  require  the  Sec- 
retary of  Defense  to  enter  into  contracts  for 
collection  services  to  recover  indebtedness 
owed  to  the  United  SUtes  Government, 
arising  out  of  activities  related  to  the  De- 
partment of  Defense  and  delinquent  more 
than  three  months.  The  authority  to  enter 
into  such  contracts  would  be  subject  to  the 
availability  of  appropriations.  In  any  such 
contract,  the  collector  would  be  required  to 
submit  a  status  report  to  the  SecreUry  on 
his  success  in  collecting  such  debt  at  least 
every  six  months. 

The  House  amendment  also  would  author- 
ize the  Secretary  to  report  any  such  debt  of 
more  than  $100.  which  is  delinquent  more 
than  31  days,  to  consumer  reporting  serv- 
ices. 

The  Senate  bill  contained  no  similar  pro- 
vision. 

The  Senate  recedes. 
Contingency  reduction  in  authorization 
leveU  Isec.  13101 
The  House  amendment  contained  a  provi- 
sion (sec.  4005)  that  would  shift  the  pay 
date  for  military  personnel  from  the  last 
day  of  the  month  to  the  first  day  of  the  fol- 
lowing month  effective  in  September.  1987. 
thereby  lowering  the  outlays  projected  for 
fiscal  year  1987  by  approximately  $2.9  bil- 
lion. 

The  Senate  bill  contained  no  similar  pro- 
vision. 

The  Senate  recedes  with  an  amendment. 
The  conferees  agreed  to  a  provision  that 
would  reduce  authorizations  in  this  bill  by 
18.6  billion  unless  an  act  or  resolution 
making  appropriations  for  the  Department 
of  Defense  implements  at  least  one  of  two 
actions  that  would  lower  outlays  in  fiscal 
year  1987.  The  authorization  reduction  of 
$6.6  billion  would  reduce  estimated  outlays 
by  $2.9  billion.  The  two  actions  are  (a)  a 
delay  in  the  pay  date  for  military  personnel 
from  the  last  day  of  the  month  to  the  first 
day  of  the  following  month,  or  (b)  a  reduc- 
tion In  the  current  level  of  progress  pay- 
ments for  defense  contractors. 

In  the  absence  of  one  of  the  actions,  the 
provision  would: 

Reduce  the  military  pay  raise  in  the  con- 
ference report  from  3%  on  January  1  to  2%; 
Reduce  the  conference  report  authoriza- 
tion for  procurement  by  $3.0  billion: 

Reduce  the  conference  report  authoriza- 
tion for  RDT4cE  by  $1.2  billion: 

Reduce  the  conference  report  authoriza- 
tion for  O&M  and  Stock  Funds  by  $1.6  bil- 
lion: 

Reduce  the  conference  report  authoriza- 
tion for  military  construction  and  family 
housing  by  $166  million:  and 

Reduce  the  conference  report  authoriza- 
tion for  Department  of  Energy  National  Se- 
curity programs  by  $167  million. 

Other  than  reducing  the  mlliury  pay 
raise  from  3%  to  2%.  the  contingency  reduc- 
tions would  not  be  allocated  to  specific  pro- 


grams. The  reductions  would  simply  be  gen- 
eral reductions  to  the  Procurement.  R&D. 
O&M.  Military  Construction  and  the  De- 
partment of  Energy  titles  of  the  bill. 

The  conferees  stress  that  they  adopted  a 
contingent  reduction  because  of  the  unreal- 
istic budget  authority  to  outlay  ratio  im- 
plied in  the  spending  targets  Incorporated  in 
the  fiscal  year  1987  budget  resolution.  The 
budget  resolution  requires  unachievable  re- 
ductions in  outlays  In  light  of  the  Urget  for 
budget  authority.  The  conferees  found  it 
impossible  to  meet  both  the  budget  author- 
ity and  outlay  targets  without  imposing  un- 
acceptable reductions  on  readiness  accounts 
or  resorting  to  gimmicks. 

The  conferees  decided  not  to  use  the 
budgetary  ginunick  of  delaying  the  military 
pay  data  to  meet  the  budget  resolution  tar- 
gets. A  contingent  reduction  in  authoriza- 
tion levels  was  adopted  by  the  conferees  to 
Illustrate  the  types  of  reductions  in  defense 
spending  that  would  be  necessary  to  meet 
the  fiscal  year  1987  outlay  target  for  Na- 
tional Defense  in  the  fiscal  year  1987  budget 
resolution.  The  conferees  expressed  the 
hope  that  the  budget  resolutions  for  fiscal 
year  1988  and  beyond  will  have  a  more  real- 
istic combination  of  budget  authority  and 
outlay  targets  that  do  not  force  Congress  to 
choose  between  disproportionate  reductions 
in  faster-spending  personnel  and  readiness 
accounU  and  the  use  of  budgetary  ginunlcks 
that  make  no  meaningful  contribution  to 
deficit  control  and  which,  in  fact,  may  exac- 
erbate the  problem  of  deficit  control  in  the 
future. 

LXGISLATIVC  PROVISIONS  ROT  AOOPTXD 

Reductions  in  authorizations 

The  House  amendment  contained  a  provi- 
sion (sec.  4006)  that  would  reduce  authoriza- 
tion contained  in  other  sections  of  the  bill. 

The  Senate  bill  conUined  no  similar  pro- 
vision. 

The  conferees  considered  the  authoriza- 
tion reductions  conUined  in  section  4006  in 
agreements  on  the  various  titles  and  incor- 
porated the  reductions  as  appropriate  in  the 
authorizations  provided. 

The  House  recedes. 
Report  on  Army  Debt  CoUection 

The  House  amendment  contained  a  provi- 
sion (sec.  1022)  that  would  require  the  Sec- 
retary of  the  Army  to  report  to  the  Con- 
gress within  60  days  of  the  date  of  enact- 
ment on  actions  he  had  taken  to  collect 
debts  reported  in  a  December  13,  1985  Gen- 
eral Accounting  Office  report. 

The  Senate  bill  contained  no  similar  pro- 
vision. 

The  House  recedes. 
Limitations  on  certain  spending  authority 

The  Senate  bill  contained  a  provision  (sec. 
1234)  that  would  subject  cerUln  specified 
spending  authorities  In  the  Senate  bill  to 
the  availability  of  appropriations. 

The  House  amendment  included  a  similar 
provision  (sec.  1003)  that  would  subject  any 
entitlement  provision  of  the  House  amend- 
ment to  the  availability  of  appropriations. 

The  House  recedes.  The  conference  report 
subjects  certain  specified  provisions  to  the 
availability  of  appropriations  on  a  section- 
by-section  basis,  as  appropriate. 

Special  Opixatioms  Mattxrs 
lxgislativk  pkovisions  adopted 
Special  Operations  Forces  (see  13111 

The  conferees  determined  that  there  are 
serious  deficiencies  in  the  capabilities  of  the 
United  States  to  conduct  special  operations 
and  to  engage  in  low  intensity  conflicts.  The 
conferees    recognized     that    the    current 


Chairman  of  the  Joint  Chiefs  of  Staff  has 
brought  attention  to  these  deficiencies  and 
has  been  actively  seeking  effective  solutions. 
Although  lauding  the  efforts  of  the  Chair- 
man of  the  Joint  Chiefs  of  Staff,  the  confer- 
ees determined  that  legislation  is  necessary 
to  overcome  the  unending  resistance  In  the 
Department  of  Defense  to  necessary  organi- 
zational and  other  reforms  of  special  oper- 
ations forces. 

The  conferees  carefully  considered  the 
degree  of  specificity  to  include  in  this  provi- 
sion. Although  several  elements  of  this  pro- 
vision are  more  specific  than  may  normally 
be  expected  In  legislation,  the  conferees  de- 
termined that  the  seriousness  of  the  prob- 
lems and  the  Inability  or  unwillingness  of 
the  Department  of  Defense  to  solve  them 
left  no  alternative.  The  action  of  the  confer- 
ence committee  is  fully  consistent  with  the 
power  provided  in  the  Constitution  for  the 
Congress  to  "provide  for  the  common  De- 
fence." The  conferees  determined  that  the 
failure  to  act  forcefully  in  this  area  and  at 
this  time  would  be  inconsistent  with  the  re- 
sponsibilities of  the  Congress  to  the  Ameri- 
can people. 
Congressional  Findings 
The  Senate  bill  contained  a  provision  (sec. 
1224(a))  that  would  present  15  congressional 
findings  concerning  deficiencies  In  the  spe- 
cial operations  capabilities  of  the  United 
SUtes. 

The  House  amendment  contained  no  simi- 
lar provision. 
The  Senate  recedes. 
Assistant  Secretary  of  Defense 
The  Senate  bill  conUined  a  provision  (sec. 
1224(e))  that  would  esUblish  the  position  of 
Assistant  Secretary  of  Defense  for  Special 
Operations  and  Low  Intensity  Conflict  and 
specify  the  responsibility  of  such  official. 

The  House  amendment  conUined  a  provi- 
sion (sec.  1011(b))  that  would  establish  the 
position  of  Director  of  the  National  Special 
Operations  Agency  and  specify  that  such  of- 
ficial has  the  rank  of  an  Assistant  Secretary 
of  Defense. 

The  House  recedes  with  an  amendment  to 
revise  the  principal  duty  of  the  Assistant 
Secretary  of  Defense  for  Special  Operations 
and  Low  Intensity  Conflict. 
Unified  Combatant  Command 
The  Senate  bill  contained  a  provision  (sec. 
1224(b))  that  would: 

(1)  Require  the  President  to  establish  a 
unified  combatant  command  for  special  op- 
erations forces; 

(2)  Specify  the  grade  of  general  or  admiral 
for  the  commander  of  such  command; 

(3)  Specify  that  the  commander  of  such 
command  shall  be  responsible  for  and  shall 
have  the  authority  necessary  to  conduct  all 
affairs  of  such  conunand  relating  to  special 
operations  forces.  Including  nine  specified 
functions; 

(4)  Require  the  commander  of  such  com- 
mand to  be  fully  prepared  to  assume  oper- 
ational command  of  selected  special  oper- 
ations if  directed  to  do  so; 

(5)  Assign  to  such  command  all  active  and 
reserve  special  operations  forces  of  the 
Army,  Navy,  and  Air  Force  based  in  the 
United  SUtes  unless  otherwise  directed  by 
the  National  Command  Authorities; 

(6)  Require  the  President  to  assign  special 
operations  forces  located  outside  the  United 
SUtes  to  the  unified  combatant  command 
in  whose  geographic  area  such  forces  are 
sUtioned; 

(7)  Require  special  operations  missions  to 
be  conducted  under  the  operational  com- 


mand of  the  unified  combatant  commands 
in  whose  geographic  areas  such  missions  are 
to  be  conducted;  and 

(8)  Require  the  Secretary  of  Defense  to 
substantially  augment  the  capabilities  of 
the  Office  of  the  Secretary  of  Defense  to 
provide  effective  policy  and  resource  over- 
sight of  special  operations  forces. 

The  House  amendment  contained  a  provi- 
sion (sec.  1011(b))  that  would: 

(1)  EsUblish  a  National  Special  Oper- 
ations Agency: 

(2)  Require  the  Director  of  such  agency  to 
be  appointed  from  civilian  life  by  the  Presi- 
dent, by  and  with  the  advice  and  consent  of 
the  Senate; 

(3)  Specify  that  the  Director  reports  di- 
rectly to  the  Secretary  of  Defense  and  Is  the 
principal  adviser  to  the  Secretary  and  the 
Chairman  of  the  Joint  Chiefs  of  SUff  for 
all  matters  perUlning  to  special  operations 
forces  and  activities; 

(4)  Specify  the  authority  of  the  Director; 

(5)  Specify  the  titles,  qualifications,  and 
selection  of  three  Deputy  Directors  of  such 
agency; 

(6)  Require  all  special  operations  forces  to 
be  assigned  to  such  agency; 

(7)  Authorize  the  Secretary  of  Defense  to 
reassign  forces  from  such  agency  to  a  com- 
batant command: 

(8)  Require  forces  assigned  to  such  agency 
to  be  organized  as  the  Joint  Special  Oper- 
ations Command; 

(9)  Require  such  command  to  be— com- 
manded by  the  Deputy  Director  for  Oper- 
ations of  such  agency; 

(10)  Require  the  Director  of  such  agency 
to  assign  to  each  unified  combatant  com- 
mand, subject  to  the  approval  of  the  com- 
mander of  such  conunand,  an  officer  to 
serve  as  the  theater  special  operations  com- 
mander: 

(11)  Provide  the  commander  of  a  unified 
combatant  command  with  conunand  smd 
operational  control  of  special  ot>eratlons 
forces  assigned  or  allocated  to  such  com- 
mand: 

(12)  Provide  that  such  operational  control 
Is  to  be  exercised  through  the  theater  spe- 
cial operations,  commander,  except  in  the 
case  of  elements  of  the  Navy  assigned  to 
fleet  operations; 

(13)  Assign  responsibility  to  the  Director 
of  such  agency  for  the  preparation.  Justifi- 
cation, and  execution  of  budgets  for  such 
agency;  and 

(14)  Authorize  the  Director  of  such 
agency  to  select,  train,  and  assign  the  mili- 
tary and  civilian  personnel  of  such  agency. 

The  House  recedes  with  amendments  to: 

(1)  Add  to  chapter  6  of  title  10  a  new  sec- 
tion 167  dealing  with  the  unified  combatant 
command  for  special  operations  forces 
(hereinafter  referred  to  as  the  "special  oper- 
ations command"); 

(2)  Require  all  active  and  reserve  special 
operations  forces  stationed  in  the  United 
States  to  be  assigned  to  the  special  oper- 
ations command  unless  otherwise  directed 
by  the  Secretary  of  Defense; 

(3)  Delete  the  requirement  that  the  Presi- 
dent assign  special  operations  forces  located 
outside  the  United  SUtes  to  the  unified 
combatant  command  in  whose  geographic 
area  such  forces  are  stationed; 

(4)  Specify  additional  responsibilities  of 
the  commander  of  such  command  to  con- 
duct specialized  courses  of  Instruction  for 
commissioned  and  noncommissioned  offi- 
cers: to  esUblish  priorities  for  special  oper- 
ations forces  requirements;  to  acquire,  as 
well  as  develop,  special  operations-peculiar 
equipment;  to  acquire  special  operations-pe- 


culiar material,  supplies,  and  services:  and 
to  formulate,  as  well  as  submit,  require- 
ments for  intelligence  support; 

(5)  Require  the  commander  of  such  com- 
mand to  monitor  the  preparedness  of  spe- 
cial operations  forces  assigned  to  other  uni- 
fied combatant  commands  to  carry  out  as- 
signed missions; 

(6)  Provide  that  the  separate  budget  pro- 
posal for  such  command  is  to  include  fimd- 
ing  for  the  development  and  acquisition  of 
special  operations-peculiar  equipment  and 
the  acquisition  of  other  materiel,  supplies, 
or  services  that  are  peculiar  to  special  oper- 
ations activities; 

(7)  Require  that,  to  the  extent  that  pro- 
grams and  budgets  approved  by  the  Con- 
gress for  special  operations  forces  may  be 
revised,  such  programs  and  budgets  may  be 
revised  only  by  the  Secretary  of  Defense 
after  consulting  with  the  commander  of  the 
special  operations  command;  and 

(8)  Delete  the  requirement  that  the  Secre- 
tary of  Defense  substantially  augment  the 
capabilities  of  the  Office  of  the  Secretary  of 
Defense  to  provide  effective  policy  and  re- 
source oversight  of  special  operations 
forces. 

The  action  of  the  conference  committee 
reflected  the  view  that  the  organizational 
arrangement  for  special  operations  forces 
should  be  Institutionalized  to  provide  long- 
term  sUbillty  for  the  development  of  re- 
quired mission  capabilities.  The  conferees 
determined  that  the  most  effective  organi- 
zational arrangement  is  the  esUbllshment 
of  a  unified  combatant  command  for  special 
operations  forces. 

The  conferees  agreed  that  the  conunand 
authority  provided  to  combatant  command- 
ers by  the  Goldwater-Nlchols  Department 
of  Defense  Reorganization  Act  of  1986 
would  substantially  enhance  the  ability  of 
the  conunander  of  the  special  operations 
command  to  correct  deficiencies  in  the  spe- 
cial operations  capabilities  of  the  United 
SUtes.  At  the  same  time,  the  conferees 
agreed  that  the  commander  of  the  special 
operations  command  needs  to  have  adclition- 
al  authority  to  control  or  influence  resource 
decisions  and  the  execution  of  such  deci- 
sions. For  this  reason,  the  conferees  agreed 
to  require  that  the  separate  budget  proposal 
(which  is  to  be  submitted  for  each  combat- 
ant command  by  the  Secretary  of  Defense 
under  section  166  of  title  10)  for  this  com- 
mand include  funding  for  development  and 
acquisition  of  specif  operations-peculiar 
equipment  and  acquisition  of  other  materi- 
al, supplies,  or  services  that  are  peculiar  to 
special  operations  activities.  The  conferees 
Intend  that  the  budget,  after  it  Is  enacted 
into  law.  would  be  executed  by  the  com- 
mander of  the  special  operations  command. 

To  further  strengthen  the  resource  role  of 
the  commander  of  the  special  operations 
command,  the  conferees  agreed  to  require 
that  authorized  revisions  of  the  programs 
and  budgets  approved  by  the  Congress  for 
special  operations  forces  be  made  only  by 
the  Secretary  of  Defense  after  consulting 
with  the  conunander.  This  mechanism  is  de- 
signed to  protect  special  operations  forces 
funding  from  reallocation  by  the  Military 
Departments.  The  conferees  determined 
that  this  mechanism  was  necessary  to 
counter  the  low  priority  that  the.  Military 
Departments  have  traditionally  assigned  to 
special  operations  forces  funding  and  the 
tendency  of  the  Departments  to  shift  such 
funding  to  meet  their  higher  priorities. 

With  respect  to  the  assignment  of  forces 
to  the  special  operations  command,  the  con- 
ferees agreed  to  require  all  active  and  re- 


serve special  operations  forces  sUtioned  in 
the  United  SUtes  to  be  so  assigned  unless 
otherwise  directed  by  the  Secretary  of  De- 
fense. The  conferees  believed  that  special 
operations  forces  now  assigned  to  the  U.S. 
Atlantic  Command  and  XJJS.  Pacific  Com- 
mand and  sUtioned  in  the  United  SUtes 
should  continue  to  be  assigned  to  those 
commands.  Although  holding  this  belief, 
the  conferees  determined  that  the  law  need 
not  specify  such  asslgnmenU.  Section  167(c) 
of  title  10  (as  added  by  subsection  (b)) 
would  authorize  the  Secretary  of  Defense  to 
make  these  assignmente  if  he  determines 
that  they  are  appropriate. 

In  listing  ten  specified  functions  for  the 
commander  of  the  special  operations  com- 
mand, the  conferees  were  especially  mindful 
of  the  critical  requirement  to  improve  and 
update  currently  lagging  strategy,  doctrine, 
and  tactics  for  the  employment  of  special 
operations  forces.  Of  equal  concern  to  the 
conferees  Is  the  Imperative  to  fix  responsi- 
bility In  one  place  for  training  of  all  as- 
signed special  operations  forces  and  for  the 
conduct  of  specialized  courses  of  instruction 
(including  supplemental  language  and  area 
training)  for  commissioned  and  noncommis- 
sioned officers  relating  to  special  operations 
activities. 

The  conferees  determined  that  there  are 
critical  deficiencies  In  current  intelligence 
support  for  special  operations  forces.  Ac- 
cordingly, the  conferees  agreed  that  the 
SecreUry  of  Defense  should  ensure  that  the 
intelligence  requirements  formulated  and 
submitted  by  the  commander  of  the  special 
operations  command  receive  sufficient  pri- 
ority to  enable  the  effective  conduct  of  op- 
erations. 

Intelligence  and  Special  Activities,  Regu- 
lations, and  Definitions 

The  House  amendment  contained  a  provi- 
sion (sec.  1011(b))  that  would: 

(1)  specify  certain  intelligence  and  special 
activities  of  the  National  Special  Operations 
Agency  that  would  not  be  authorized  by 
this  section; 

(2)  require  the  Secretary  of  Defense  to 
prescribe  regulations  for  the  activities  of 
such  agency  to  permit  operational  security 
for  forces  and  activities  while  providing  ef- 
fective oversight.  accounUbllity,  and  assign- 
ment of  responsibility  in  the  execution  of 
such  operational  security  measures; 

(3)  define  special  operations  forces;  and 

(4)  define  special  operations  activities. 
The  Senate  bUl  contained  no  similar  pro- 
vision. 

The  Senate  recedes  with  amendments  to 
specify  certain  intelligence  and  special  ac- 
tivities of  the  special  operations  command 
that  would  not  be  authorized  by  this  sec- 
tion, to  require  the  Secretary  of  Defense  to 
prescribe  regulations  (or  the  activities  of 
such  command,  to  revise  the  definition  of 
special  operations  forces,  and  to  specify  spe- 
cial operations  activities. 

In  the  absence  of  common  service  defini- 
tions regarding  the  composition  and  activi- 
ties of  special  operations  unite,  the  confer- 
ees determined  that  clarification  of  the 
terms  "special  operations  forces"  and  "spe- 
cial operations  activities"  was  necessary.  Ac- 
cordingly, the  conferees  agreed  to  identify 
special  operations  forces  and  specify  special 
operations  activities.  The  principal  purpose 
of  clarifying  these  terms  is  to  establish  the 
extent  of  the  responsibility  of  the  com- 
mander of  the  special  operations  command 
for  strategy,  doctrine,  tactics,  resources,  and 
activities. 
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Major  Force  Proffram  Category 

The  Senate  bill  contained  a  provUion  (lec. 
1334<bM6»  that  would  require  the  Secretary 
of  Defenae  to  create  a  major  force  program 
catecory  for  special  operation!  forces  in  the 
Five- Year  Defenae  Plan  of  the  Department 
of  Defenae. 

The  Houae  amendment  contained  a  simi- 
lar provision  (sec.  1011(b)). 

The  House  recedes  with  an  amendment  to 
provide  that  the  Assistant  Secretary  of  De- 
fenae for  Special  Operations  and  Low  Inten- 
sity Conflict,  with  the  advice  and  assistance 
of  the  commander  of  the  special  operations 
command,  shall  provide  overall  supervision 
of  the  preparation  and  Justification  of  pro- 
gram recommendations  and  budget  propos- 
als to  be  included  in  such  major  force  pro- 
gram category. 

Theater  Special  Operations  Commandert 

The  Senate  bill  contained  a  provision  (sec. 
1234(0)  that  would  require  the  commanders 
of  the  theater  special  operations  commands 
assigned  to  the  U.S.  European  Command 
and  the  U.8.  Pacific  Command  to  be  of  gen- 
eral or  flag  officer  grade. 

The  Houae  amendment  contained  no  simi- 
lar provision. 

The  House  recedes  with  an  amendment  to 
also  require  the  commanders  of  other  thea- 
ter special  operations  commands  designated 
by  the  Secretary  of  Defense  to  be  of  general 
or  flag  officer  grade. 

Interagency  Coonfination 

The  Senate  bill  contained  a  provision  (sec. 
12a4(d»  that  would  require  the  President  to 
establish  within  the  National  Security 
Council  a  "Board  for  Unconventional  War- 
fare." 

The  House  amendment  contains  no  simi- 
lar provision. 

The  House  recedes  with  amendments  to 
establish  a  'Board  for  Low  Intensity  Con- 
flict" and  to  codify  this  requirement  In  sec- 
tion 101  of  the  National  Security  Act  of 
1M7  (90  use  402). 

The  Senate  bill  contained  a  provision  (sec. 
1234(e>)  that  would  express  the  sense  of  the 
Congress  that  the  President  should  desig- 
nate a  Deputy  Assistant  to  the  President  for 
National  Security  Affairs  for  Unconvention- 
al Warfare. 

The  House  amendment  contained  no  simi- 
lar provison. 

The  House  recedes  with  an  amendment  to 
title  this  position  as  Deputy  Assistant  to  the 
President  for  National  Security  Affairs  for 
Low  Intensity  Conflict. 

Special  Operation*  Forces  Matter  Plan 

The  Senate  bill  contained  a  provision  (sec. 
1224(f))  that  would  require  programs  and 
activities  under  the  Special  Operations 
Forces  Master  Plan  to  be  paid  for  with 
funds  appropriated  to  the  Department  of 
Defense  for  such  purposes. 

The  House  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes. 

Report*  to  the  Congre** 

The  Senate  bill  contained  a  provision  (sec. 
1234(g))  that  would  require  the  President  to 
submit  by  March  1,  1987  a  report  to  the 
Senate  and  House  Committees  on  Armed 
Services  on  the  actions  that  have  been 
taken  to  correct  deficiencies  Identified  In 
special  operations  capabilities  and  to  Imple- 
ment the  Senate  provision. 

The  House  amendment  contained  no  simi- 
lar provision. 

The  House  recedes  with  amendments  to 
require  the  Secretary  of  Defense  to  submit 
to  the  Congress  not  later  than   120  days 


after  the  date  of  enactment  a  report  on  the 
plans  of  the  Secretary  for  implementation 
of  this  section,  to  require  the  President  to 
submit  his  report  to  the  Congress  (instead 
of  the  Armed  Services  Committees),  to 
reviae  the  matters  to  be  included  in  the 
President's  report,  and  to  require  the  Presi- 
dent's report  to  be  submitted  not  later  than 
one  year  after  the  date  of  enactment. 

Transition 

The  Senate  bill  contained  a  provision  (sec. 
1224(b))  that  would  require  the  President  to 
establish  the  unified  combatant  command 
for  special  operations  forces  within  180  days 
of  the  date  of  enactment. 

The  House  amendment  contained  a  provi- 
sion (sec.  1011(d))  that  would: 

(1)  Require  the  nomination  of  the  Direc- 
tor of  the  National  Special  Operations 
Agency  not  later  than  30  days  after  the  date 
of  enactment; 

(2)  Require  establishment  of  the  National 
Special  Operations  Agency  not  later  than 
six  months  after  the  date  of  enactment: 

(3)  Authorize  the  Secretary  of  Defense  to 
spend  unobligated  funds  to  carry  out  the 
House  provision:  and 

(4)  Require  the  Secretary  of  Defense  to 
provide  that  the  initial  assignment  of  per- 
sonnel to  the  National  Special  Operations 
Agency  be  made  from  headquarters  staffs 
whose  functions  are  rendered  redundant  by 
the  establishment  of  such  agency. 

The  House  recedes  with  an  amendment  to 
authorixe  the  Secretary  of  Defense  to  spend 
unobligated  funds  appropriated  to  the  De- 
partment of  Defense  for  fiscal  years  before 
fiscal  year  1987  in  such  sums  as  are  neces- 
sary to  carry  out  this  section  and  section 
107  of  title  10.  United  SUtes  Code  (as  added 
by  subsection  (b)),  during  fiscal  year  1987. 
Special  operation*  airlift  (sec.  Iil2) 

The  conferees  agreed  that  elimination  of 
special  operations  airlift  deficiencies  Is  de- 
serving of  the  highest  priority  within  the 
Department  of  Defense. 

The  House  bill  contained  authorization  of 
t2M.3  million  for  service  life  extension  of 
HH-S3  aircraft,  conversion  of  CH/HH-S3 
aircraft  to  PAVE  LOW-enhanced  configura- 
tion, and  application  of  blade-  and  boom- 
folding  modifications  to  PAVE  LOW  heli- 
copters. 

The  Senate  bUl  contained  authorization 
for  $55.0  mUlion  for  HH-53  service  Ufe  ex- 
tension only. 

The  Senate  recedes  with  an  amendment 
to  provide  $106.5  million  for  the  purpose  of 
PAVE  LOW  modification.  The  conferees 
agreed  to  defer  consideration  of  the  applica- 
tion of  blade-  and  boom-folding  m<>difica- 
tlon  to  PAVE  LOW  helicopters,  without 
prejudice,  until  consideration  of  the  fiscal 
year  1988  authorization  request.  Similarly, 
the  conferees  agreed  to  defer  consideration 
of  the  House  authorization  of  $30  million 
for  tactical-upgrade  modifications  for  for- 
ward-deployed HH-3  helicopters  without 
prejudice  and  direct  ttMt  the  Air  Force 
maintain  these  special  operations/combat 
rescue  aircraft  in  support  of  the  unified 
comtwtant  commands,  with  adequate  logis- 
tics and  modification  resources,  until  their 
replacement  overseas  by  new  Joint-service 
HH/MH-aO  helicopters. 

The  House  bill  contained  a  provision  (sec. 
1013)  that  would  require  a  Joint-services  de- 
velopment program  for  the  HH-80/MH-60 
special  operations/combat  rescue  helicopter, 
designating  the  Air  Force  as  executive 
agent. 

The  Senate  recedes  with  an  amendment 
that  would  require  the  Army  to  perform  as 


executive  agent  for  the  HH/MH-80  pro- 
gram, require  a  single  airframe  capable  of 
t)oth  land  and  shipboard  operation  for  the 
Army,  Navy  and  Air  Force,  and  direct  that 
there  be  maximum  practicable  commonality 
between  HH/MH-80  and  MH/47  avionics. 

PsTimT  or  CnTAiM  Exmsu  With 
RcsracT  TO  Dkvblopimg  Couimiis 

UGISLATIVI  PaOYiaiOH  AOOPTKD 

Authority   to  pay  expenses  of  developing 
countries  for  participation  in  combined 
military  exercises  (sec  1321/ 
The  Senate  bill  contained  a  provision  (sec. 

1316)  that  would  provide  authority  for  the 
Secretary  of  Defenae  to  pay  the  expenses  of 
a  developing  country  participating  with  the 
United  States  in  a  combined  military  exer- 
cise. 

The  House  amendment  has  no  similar  pro- 
vision. 

The  House  recedes  with  an  amendment 
that  would  allow  such  reimbursement,  in 
the  amount  not  to  exceed  $1.6  million  in 
fiscal  year  1987  or  $13.4  miUion  in  the 
period  of  fiscal  years  1987  through  1991. 

Authority  to  pay  certain  expenses  of  defense 

personnel  of  foreign  countries  (sec.  ISZil 

The  Senate  bUl  contained  a  provisi(>n  (sec. 

1317)  that  would  authorize  the  Secretary  of 
Defense  to  pay  the  travel,  subsistence  and 
similar  personal  expenses  of  defense  person- 
nel of  developing  countries  in  connection 
with  the  attendance  of  such  personnel  at  bi- 
lateral or  regional  meetings  where  their 
practiclpation  is  determined  to  be  in  the  na- 
tional security  Interest  of  the  United  States. 
This  authority  currently  exists  for  defense 
personnel  from  Latin  America  only. 

The  House  amendment  contained  no  simi- 
lar provision. 

The  House  recedes  with  amendment  that 
would  (1)  Impose  a  spending  cap  of  $800,000 
per  year  for  fiscal  years  1987.  1988,  and 
1989:  (2)  add  a  reporting  requirement,  and 
(3)  grant  the  authority  for  a  three-year 
period  only. 

MiscELUuraons  Rifoits' 

LIOISLATIVC  ntOVISIORS  AOOPTIB 

i4nny  National  Guard  Reporting  (sec  1331) 

The  Senate  bill  contained  a  provision  (sec. 
1338)  that  would  require  that  the  Secretary 
of  Defense  require  the  Chief  of  the  National 
Guard  Bureau  to  develop  and  implement 
procedures  to  monitor  the  backlog  of  main- 
tenance and  repair  projecU  of  Army  Nation- 
al Guard  armories. 

The  House  amendment  contained  no  simi- 
lar provisions. 

The  Senate  recedes. 
Submarine  overhaul  study  (sec.  1332/ 

The  Senate  bill  contained  a  provision  (sec. 
1335)  that  would  require  the  Secretary  of 
the  Navy  to  conduct  a  study  as  to  the  desir- 
ability and  feasibility  of  applyUig  produc- 
tion line  techniques  for  the  overhaul  of  Los 
Angeles  class  submarines. 

The  House  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes. 
Report  on  landing  area  for  AV-8B  harrier 
aircraft  on  towa  doss  battleships  (sec 
1333/ 

The  House  amendment  contained  a  provi- 
sion (sec.  1033)  that  would  require  the  Sec- 
retary of  Defense  to  submit  to  the  Congress 
within  six  months  of  the  enactment  of  tills 
Act  a  report  on  the  feasibility  and  benefits 
of  removing  the  rear  turret  from  an  lotoa 
class  battleship  to  create  a  landing  area  for 
AV-8B  Harrier  aircraft. 
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The  Senate  bill  contained  no  similar  pro- 
vision. _ 

The  Senate  recedes. 
Report  of  cleanup  of  National  Presto  Indus- 
tries (sec.  1334/ 

The  House  amendment  contained  a  provi- 
sion (sec.  1052)  that  directed  the  Secretary 
of  Defense  to  investigate  and  report  to  the 
committees  on  Armed  Services  of  the 
Senate  and  House  of  Representatives  on  the 
sources,  origin,  and  responsibility  for  the 
hazardous  waste  contamination  at  the  Na- 
tional Presto  Industries,  Eau  Claire,  Wiscon- 
sin. The  Senate  bill  contained  no  similar 
provision. 

The  Senate  recedes. 

TECHIf  ICAL  AND  CLERICAL  AlfEIfDIIKIfTS 

lsgislativb  provisions  adopted 
Technical  corrections  (sec.  1341-1342/ 

The  House  amendment  contained  two  pro- 
visions (sec.  4002  and  4003)  that  would 
effect  technical  corrections  in  the  Depart- 
ment of  Defense  Authorization  Act,  1985 
(Public  Law  98-525),  and  the  Department  of 
Defense  Authorization  Act,  1986  (Public 
Law  99-145). 

The  Senate  bill  Included  no  similar  provi- 
sions. 

The  Senate  recedes. 
Clerical  amendments  (sec.  1343/ 

The  House  amendment  contained  a  provi- 
sion (sec.  4001)  that  would  effect  clerical 
amendments  in  titles  10,  14,  and  37,  United 
States  Code. 

The  Senate  bill  included  no  similar  provi- 
sions. 

The  Senate  recedes. 

Miscellaneous 
lecislattve  provisions  adopted 
Limitation  on  sources  of  funds  for  Nicara- 
guan  Democratic  Resistance  (sec.  1351/ 

The  House  amendment  contained  a  provi- 
sion (sec.  1044)  that  would  restrict  the 
source  of  funds  for  reprogramming  to  pro- 
vide aid  to  the  Contras  to  the  procurement 
accounts.  Operation  and  maintenance  funds 
could  not  be  used  as  the  source  of  the  repro- 
gramming. In  addition,  not  more  than  10 
percent  of  the  total  amount  could  be  taken 
from  ammunition  procurement  accounts. 
The  Secretary  of  Defense  would  be  required 
to  submit  a  report  to  Congress  describing 
the  source  of  these  funds. 

The  Senate  recedes  with  an  amendment 
that  would  prohibit  the  use  of  any  funds 
from    the    ammunition    procurement    ac- 
counts. 
Prohibition  on  shuttle  (sec  1352/ 

The  conferees  agreed  to  include  a  provi- 
sion in  the  conference  agreement  that 
would  prohibit  the  use  of  defense  budget 
function  050  funds  for  the  procurement  of 
the  fourth  shuttle  orbiter.  This  action  is 
taken  in  view  of  overall  fiscal  pressures  on 
the  defense  budget  sector. 
Reporting  of  terrorist  threats  (sec  1353/ 

The  Senate  bill  contained  a  provision  (sec. 
1219)  that  would  require  the  Secretary  of 
Defense  to  instruct  appropriate  officials  of 
the  Department  of  Defenae  to  take  such 
action  as  may  be  necessary  to  ensure  that 
credible,  time-sensitive  intelligence  concern- 
ing potential  terrorist  threats  be  promptly 
reported  to  the  headquarters  or  office  of 
Department  of  Defense  concerned.  This  in- 
telligence should  be  reported  through  the 
moat  appropriate  and  expeditious  communi- 
cations  network  available  to  the  Depart- 
ment of  Defense. 

The  provision  would  also  exempt  the  Sec- 
retary of  Defense  from  the  requirement  to 


issue  these  ir.structlons  if  he  determines 
that  such  instructions  would  be  inappropri- 
ate or  unwise  and  notifies  Congress  of  that 
determination  before  March  1, 1987. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 

Use  of  marine  mammals  for  national  de- 
fense purposes  (sec.  1354/ 

The  House  amendment  contained  a  provi- 
sion (sec.  1031)  that  would  provide  that  not- 
withstanding the  Marine  Mammal  Protec- 
tion Act  of  1972  the  Secretary  of  Defense, 
with  the  concurrence  of  the  Secretary  of 
Commerce  and  after  consultation  with  the 
Marine  Mammal  Commission,  may  author- 
ize the  taking  of  not  more  than  25  marine 
mammals  each  year  for  national  defense 
purposes. 

The  House  amendment  would  also  provide 
that  any  mammal  taken  under  this  author- 
ity shall  be  captured,  supervised,  cared  for, 
transported,  and  deployed  in  a  humane 
manner  consistent  with  conditions  estab- 
lished by  the  Secretary  of  Commerce. 

The  House  amendment  would  further  pro- 
vide that  a  mammal  may  not  be  taken  if 
such  mammal  is  determined  to  be  a  member 
of  an  endangered  or  threatened  species 
under  section  4  of  the  Endangered  Species 
Act  of  1973. 

The  Senate  bill  contained  no  similar  pro- 
vision. 

The  Senate  recedes. 

Reimbursement  for  incidental  expenses  in- 
curred while  providing  voluntary  serv- 
ices (sec  1355/ 

The  House  amendment  (sec.  1034)  con- 
tained a  provision  ttiat  would  authorize  the 
Secretaries  of  the  military  departments  to 
reimburse  incidental  expenses  incurred  by 
'  volunteers  providing  services  as  ombudsmen 
or  for  a  family  service  center  program. 

The  Senate  bill  contained  no  similar  pro- 
vision. 

The  Senate  recedes  with  an  amendment 
that  reimbursements  made  to  volunteers 
may  only  be  paid  with  nonappropriated 
funds. 

Defense  of  legal  malpractice  suits  (sec  1356/ 
The  House  amendment  contained  a  provi- 
sion (sec.  1035)  that  would  provide  for  the 
United  States  to  defend  and  be  the  exclu- 
sive defendant  in  a  legal  malpractice  claim 
against  a  lawyer  acting  in  the  scope  Of  em- 
ployment with  the  Department  of  Defense. 
The  Senate  bill  included  no  similar  provi- 
sion. 

The  Senate  recedes.  This  provision  is  not 
intended  to  create  a  new  cause  of  action.  It 
is  merely  intended  to  provide  protection  for 
Department  of  Defense  lawyers  similar  to 
that  provided  for  doctors  in  section  1089  of 
title  10,  United  SUtes  Code. 

Off-post  rental  housing  lease  indemnity 
pilot  program  (sec  1357/ 

The  House  amendment  contained  a  provi- 
sion (sec.  1042)  that  would  establish  a  pilot 
program  under  which  the  service  Secretar- 
ies could  guarantee  to  compensate  certain 
landlords  who  rent  to  military  members  In 
the  event  the  members  damage  the  rental 
property.  Such  compensation  would  be  in 
lieu  of  the  landlords  requiring  the  members 
to  pay  a  security  deposit. 

The  Senate  bill  contained  no  slmUar  pro- 
vision 

The  Senate  recedes  with  a  technical 
amendment. 


Wage  rale  for  certain  Corps  of  Engineers 
employees  (sec.  1358/ 

Section  1037  of  the  House  amendment 
would  require  that  electric  powerplant  con- 
trollers and  powerplant  shift  operators  as- 
signed to  the  Soo  Locks  Power  Plant  in  the 
Detroit  District  in  the  North  Central 
Region  of  the  United  States  Army  Corps  of 
Engineers  be  paid  wages  determined  in  the 
same  manner  as  employees  paid  from  the 
Special  Power  Rate  Schedules. 

The  Senate  bill  contained  no  similar  pro- 
vision. 

The  Senate  recedes. 

Reimbursement  for  transferred  Defense  In- 
dustrial Reserve  Eguipment  (sec  1359/ 

Section  1043  of  the  House  amendment 
would  require  the  military  departments  to 
reimburse  the  Defense  Industrial  Reserve 
for  the  "full  cost  (including  direct  and  indi- 
rect costs)  of  storage,  repair,  maintenance, 
and  allocated  overhead"  of  property  trans- 
ferred to  such  departments  from  the  De- 
fense Industrial  Reserve. 

The  Senate  bill  contained  no  similar  pro- 
vision. 

The  Senate  recedes. 

Extension  of  exemption  for  polygraph  test 
program  (sec.  1360/ 
The  Senate  bill  contained  a  provision  (sec. 
1204)  that  would  amend  section  1221(e)  of 
the  Department  of  Defense  Authorization 
Act.  1986  (Public  Law  99-145:  99  SUt.  727): 

(1)  By  striking  out  "cryptologic"  and  in- 
serting in  lieu  thereof  "cryptographic",  and 

(2)  By  exempting  from  the  test  program 
and  polygraph  examination  conducted 
under  the  authorization  granted  by  the  Sec- 
retary of  Defense  on  August  31,  1982,  on  a 
person  in  a  national  program— 

(A)  Which  has  as  its  purpose  the  collec- 
tion of  specialized  intelligence  through  re- 
connaissance: 

(B)  Which  is  under  the  purview  of  the  Di- 
rector of  Central  Intelligence:  and 

(C)  For  which  a  polygraph  examination 
was  established  as  a  condition  for  participa- 
tion in  such  programs  before  October  1, 
1985. 

The  provision  would  limit  the  number  of 
polygraph  examinations  that  could  be  con- 
ducted during  fiscal  year  1987  so  as  not  to 
exceed  the  number  conducted  pursuant  to 
said  authorization  during  fiscal  year  1986. 

The  House  amendment  contained  no  simi- 
lar provision. 

The  House  recedes. 

FacUities  for  the  detention  of  certain  aliens 
(sec  1361/ 

The  Senate  bill  contained  a  provision  (sec. 
1223)  directing  the  Secretary  of  Defense  to 
transmit  to  the  Attorney  General  a  list  of 
facilities  which  would  be  suitable  for  use  for 
the  detention  of  the  Marielito  criminal 
aliens  together  with  information  on  costs. 

The  House  amendment  contained  no  simi- 
lar provision. 

The  House  recedes,  with  an  amendment 
that  would  direct  the  Secretary  of  Defense 
to  report  to  the  Committees  on  Armed  Serv- 
ices of  the  Senate  and  House  of  RepresenU- 
tives  any  suitable  facilities  not  otherwise 
needed  for  I>epartment  of  Defense  activi- 
ties. 

Correctional  facilities  at  Fort  RUey,  Kansas 
(sec.  1362/ 

The  Senate  bill  contained  a  provision  (sec. 
1236)  that  would  prohibit  the  correctional 
facilities  at  Port  RUey,  Kansas  from  being 
closed,  transferred  or  relocated  unless  the 
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Secretary  of  Defense  informed  the  Congress 
of  such  an  intent  and  180  days  had  elapsed. 

The  House  amendment  contained  no  simi- 
lar provision. 

The  House  recedes. 
Minuteman  education  provram  fuc.  13631 

The  Senate  bill  contained  a  provision  <sec. 

1232)  that  would  restrict  obligation  of  grad- 
uate educational  funds  under  the  Minute- 
man  Education  Program  unless  specific  con- 
tractual requirements  were  met. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment 
that  would  prohibit  the  Secretary  of  the  Air 
Force  from  altering  the  source  of  education 
services  for  the  program  during  fiscal  year 
1987  without  first  advising  the  Committees 
on  Armed  Services  of  the  Senate- and  the 
House  of  Representatives  of  the  reasons  for 
altering  the  source  of  those  services. 
Trtalment  of  Communist  countries  (sec. 
13641 

The  Senate  bill  contained  a  provision  (sec. 

1233)  that  would  amend  the  Foreign  Mis- 
sions Act  by  requiring  the  Secretary  of 
State  to  impose  on  members  of  foreign  mis- 
sions and  their  dependents  of  Soviet  bloc 
countries  in  the  United  States  limitations 
and  restrictions  equivalent  to  those  Imposed 
by  the  Soviet  Union.  The  Soviet  bloc  coun- 
tries included  Bulgaria.  Cuba.  Czechoslova- 
kia, the  German  Democratic  Republic.  Hun- 
Cmry.  Poland,  and  Rumania.  The  restrictions 
were  also  applicable  to  government  activi- 
ties involving  International  trade  and  instru- 
mentalities of  these  foreign  missions. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment. 

The  conferees  agreed  that  espionage  ac- 
tivities by  the  Soviet  Union  and  its  allies  in 
the  United  States  are  a  grave  threat  to  the 
national  security  of  the  United  States,  and 
that  the  United  States  must  begin  to  act 
vigorously  to  counter  the  espionage  activi- 
ties of  these  countries.  The  conferees  be- 
lieve, however,  that  prior  to  enacting  any 
measures  into  law.  the  President  should 
submit  to  the  chairmen  of  the  Committee 
on  Foreign  Relations  and  the  Select  Com- 
mittee on  Intelligence  of  the  Senate,  and 
the  chairmen  of  the  Committee  on  Foreign 
Affairs  and  the  Permanent  Select  Commit- 
tee on  Intelligence  of  the  House  of  Repre- 
sentatives a  report  prepared  under  the  di- 
rection of  the  Secretary  of  State  in  close  co- 
operation with  the  Director  of  Central  In- 
telligence, the  Secretary  of  Defense  and  the 
Director  of  the  Federal  Bureau  of  Investiga- 
tion. This  report  should  describe  the  espio- 
nage activities  of  the  Soviet  Union  and  cer- 
tain other  countries  in  the  United  States 
and  assess  the  impact  of  such  activities.  The 
report  should  further  assess  how  these 
countries  use  the  relative  freedom  of  access 
they  have  In  the  United  States  and  should 
include  an  analysis  of  how  the  principle  of 
diplomatic  reciprocity  affects  the  security 
interesU  of  the  United  States.  The  report 
also  should  propose  to  Congress  measures 
that  would  t>c  effective  in  curtailing  espio- 
nage against  the  United  States.  The  report 
should  be  Issued  not  later  than  March  1. 
1987  and  should  be  submitted  in  both  classi- 
fied and  unclassified  versions. 

Such  measures  as  the  Congress  deems  ap- 
propriate should  be  enacted  in  the  Foreign 
Relations  Authorization  Act  for  fiscal  years 
19M  and  1989. 

In  preparing  this  report,  the  conferees 
emphasise  that  the  Office  of  Foreign  Mis- 
sions of  the  Department  of  Bute  not  be 


used  for  the  conduct  of  or  assessment  of  In- 
telligence activities. 

Civil  Air  Patrol  (sec.  136SJ 

The  House  amendment  contained  a  provi- 
sion (sec.  4004)  that  would  amend  section 
9441(b)<9)  of  title  10.  United  States  Code, 
that  relates  to  activities  of  the  Civil  Air 
Patrol.  Specifically,  section  4004  would 
permit  the  Civil  Air  Patrol  to  Improve  major 
equipment  items  that  are  obtained  by  other 
means  than  through  the  Department  of  De- 
fense excess  property  program.  Current  law 
precludes  the  Civil  Air  Patrol  from  modern- 
izing equipment  that  is  obtained  through 
donation  or  other  means  of  acquisition. 

The  Senate  bill  contains  no  similar -provi- 
sion. 

The  Senate  recedes. 

AmeTidment  of  Military  Selective  Service  Act 
to  provide  elisnbility  for  benefits  to  cer- 
tain persons  who  fail  to  register  (sec. 
1366) 

The  House  amendment  contained  a  provi- 
sion (sec.  1051)  that  would  bar  any  person 
bom  since  1960  who  has  failed  to  fulfill  a  re- 
quirement to  register  with  the  Selective 
Service  System  from  working  with  any  firm 
under  a  Department  of  Defense  contract  or 
subcontract.  The  House  amendment  also 
contained  a  provision  (sec.  4008)  that  would 
bar  the  Federal  government  from  denying 
any  Federal  benefit  to  any  non-registrant 
who  was  honorably  discharged  from  the 
Armed  Forces  or  who  was  permanently  dis- 
abled. 

The  Senate  bill  contained  no  similar  pro- 
visions. 

The  House  recedes  on  section  lOSl. 

The  Senate  recedes  on  section  4008  with 
an  amendment  that  wduld  clarify  that  a 
non-registrant  is  not  to  be  denied  any  Fed- 
eral benefit  if  he  can  demonstrate  that  his 
failure  to  register  was  not  Imowing  or  will- 
ful. The  conferees  added  this  provision  in 
order  not  to  penalize  an  Individual  with  an 
obvious  disqualifying  handicap,  such  as 
total  paralysis  of  the  limbs  or  an  Individual 
who  has  been  honorably  discharged  from 
the  armed  services.  Under  the  law.  such  an 
individual  Ls  required  to  register  but  the 
conferees  did  not  believe  it  would  be  fair  to 
extend  this  provision  to  an  individual  who 
honestly  believed  he  did  not  have  an  obliga- 
tion to  register  because  of  such  a  handicap 
or  because  he  was  a  member  of  the  armed 
forces.  At  the  same  time,  the  conferees  do 
not  intend  for  this  provision  in  any  way  to 
provide  an  option  for  self-classification.  For 
example,  the  conferees  do  not  intend  that  a 
person  who  knowingly  failed  to  register  be- 
cau.se  he  viewed  him.self  as  a  conscientious 
objector  would  meet  the  standards  of  the 
conference  provision  as  someone  whose  fail- 
ure to  register  was  not  knowing  or  willful. 
Established  procedures  for  classification, 
which  follows  registration,  are  the  only 
means  for  determining  conscientious  objec- 
tor status  Total  paralysis  or  the  existence 
of  an  honorable  discharge  certificate,  on  the 
other  hand,  are  objective  factors  that  could 
lead  one  to  believe,  albeit  erroneously,  that 
he  was  not  required  to  register. 

Correction  of  effects  of  contamination  at 
Rocky  Mountain  Arsenal  (sec.  13t7t 

The  House  amendment  contained  a  provi- 
sion (sec.  1036)  that  would  direct  that  any 
monies  awarded  to  the  United  States,  as  a 
result  of  a  judgment  or  settlement  in  the 
litigation  concerning  the  effects  of  the  con- 
tamination at  the  Rocky  Mountain  Arsenal, 
be  made  available  to  the  Secretary  of  the 
Army  for  the  exclusive  purpose  of  correct- 


ing the  effects  of  the  contamination.  The 
Senate  bill  contained  no  similar  provision. 
The  Senate  recedes. 

Sense  of  Congress  regarding  death  of  Lt  CoL 
Arthur  D.  Nicholson,  Junior  (sec.  1368/ 

The  House  amendment  contained  a  provi- 
sion (sec.  1049)  that  would  express  the  sense 
of  the  Congress  that  ( 1 )  the  Government  of 
the  Union  of  Soviet  Socialist  Republics 
should  apologize  for  and  renounce  the 
murder  of  Lt.  Col.  Nicholson  and  should  in- 
demnify the  family  of  Lt.  Col.  Nicholson  fi- 
nancially; and  (2)  the  President  should 
name  the  East-West  control  point  between 
the  American  and  Soviet  sectors  in  Berlin, 
currently  known  as  Checkpoint  Charlie,  in 
honor  of  Lt.  Col.  Nicholson. 

The  Senate  bill  contained  no  similar  pro- 
vision. 

The  conferees  agreed  to  an  amendment  to 
mcxlify  the  House  provision  by  deleting  the 
section  renaming  Checkpoint  Charlie. 

The  Senate  recedes  with  an  amendment. 

Status  of  members  of  Commission  on  Mer- 
chant Marine  and  Defense;  extension  of 
report  deadline  and  availatrility  of  ap- 
propriations (sec.  1369) 

The  House  amendment  contained  a  provi- 
sion (sec.  821)  that  would  amend  section 
1536  of  the  Department  of  Defense  Authori- 
zation Act.  1985  (Public  Law  98-525)  to  pro- 
vide that  members  of  the  Conunission  on 
Merchant  Marine  and  Defense  shall  not  be 
considered  to  be  Federal  employees  for  cer- 
tain purposes,  to  extend  the  deadline  for  re- 
ports of  the  Commission  and  to  extend  the 
availability  of  funds  appropriated  to  the 
Commission. 

The  House  amendment  would  further  re- 
quire that  the  President  make  the  required 
appointments  to  the  Commission  before  the 
end  of  the  30-day  period  beginning  on  the 
date  of  enactment  of  this  Act. 

The  Senate  bill  contained  no  similar  pro- 
vision. 

The  conferees  agreed  to  that  portion  of 
the  House  provision  that  establishes  a  time 
limit  for  presidential  appointments  to  the 
Commission.  The  remainder  of  the  House 
provision  was  enacted  in  Public  Law  99-426. 

The  Senate  recedes. 

Nuclear  non-proliferation  information  (sec. 
1370/ 

The  Senate  bill  conUlned  a  provision  (sec. 
1231)  that  would  amend  the  Nuclear  Non- 
Proliferation  Act  of  1978  (Public  Law  95- 
242)  to  include  the  Department  of  Defense 
among  those  executive  departments  and 
agencies  required  to  keep  certain  congres- 
sional conunlttees  informed  of  their  activi- 
ties with  respect  to  nuclear  non-prolifera- 
tion. The  Senate  bill  would  also  provide 
that,  upon  request,  the  Secretary  of  De- 
fense have  access  to  all  information  regard- 
ing nuclear  proliferation  matters  that  the 
Secretary  of  State  or  Secretary  of  Energy 
has  or  is  entitled  to  have. 

The  House  amendment  contained  no  simi- 
lar provision. 

The  conferees  agreed  to  the  Senate  provi- 
sion with  an  amendment  that  the  access 
granted  to  the  Secretary  of  Defense  by  the 
provision  would  not  apply  to  any  intra-de- 
partmental  document  or  portion  thereof 
that  solely  provides  internal,  confidential 
advice  on  policy  concerning  the  conduct  of 
interagency  deliberations  on  nuclear  prolif- 
eration matters. 

The  House  recedes  with  an  amendment. 

The  conferees  recognize  that  nuclear  pro- 
liferation is.  by  its  very  nature,  a  national 
security  problem.  The  purpose  of  this  provi- 


sion is  to  assure  that  the  Secretary  of  De- 
fense is  fully  informed  on  nuclear  prolifera- 
tion matters  and  has  access  to  national  secu- 
rity information  of  legitimate  interest  to 
him. 

The  conferees  intend  that  the  information 
to  be  provided  under  this  provision  Include 
all  information  necessary  for  the  Secretary 
of  Defense  to  discharge  fully  his  national 
security  responsibilities  in  the  area  of  nucle- 
ar proliferation.  It  includes  intelligence  in- 
formation, documents,  and  cables  pertaining 
to  nuclear  proliferation  matters.  Including 
agreements  for  nuclear  cooperation  and  ne- 
gotiations leading  thereto,  subsequent  ar- 
rangements, as  well  as  all  other  information 
available  to  the  Secretaries  of  State  and 
Energy  dealing  with  nuclear  proliferation 
diplomacy  and  iniiiatives  of  the  United 
SUtes. 

Because  of  concerns  that  this  provision 
might  permit  access  to  internal  Information 
that  is  inappropriate,  not  needed,  or  beyond 
the  legitimate  national  security  interests  of 
the  Secretary  of  Defense,  the  conferees 
make  clear  their  intent  that  the  informa- 
tion be  provided  under  this  provision  does 
not  and  is  not  meant  to  include  inter-depart- 
mental documents  or  portions  of  documents 
within  the  Departments  of  State  or  Energy 
that  solely  provide  internal,  confidential 
policy  advice  to  the  Secretaries  of  those  De- 
partments about  the  conduct  of  interagency 
deliberations  or  other  policy  advice  of  an  in- 
ternal, confidential  nature  that  is  not  relat- 
ed to  the  national  security  responsibilities 
of  the  Secretary  of  Defense. 
Nuclear  winter  study  and  report  (sec.  1371) 

The  House  amendment  contained  a  provi- 
sion (sec.  3302)  that  would  require  the  Sec- 
retary of  Defense  to  conduct  a  comprehen- 
sive study  on  various  phenomena  associated 
with  nuclear  winter  and  to  report  to  the 
President  and  the  Congress  not  later  than 
November  1,  1987  on  the  results.  The  House 
provision  also  provides  that  upon  submis- 
sion of  this  report  the  Secretary  of  Defense 
shall  contract  with  the  National  Academy  of 
Sciences  for  an  independent  evaluation  of 
the  report  and  for  a  subsequent  report  on 
the  findings  to  the  Secretary  of  Defense  and 
the  Committees  on  Armed  Services  of  the 
Senate  and  the  House  of  Representatives 
not  later  than  April  1,  1988. 

The  Senate  bill  contained  no  similar  pro- 
vision. 

The  Senate  recedes. 
Transfer  of  tu>o  naval  vessels  to  Taiwan 
(sec.  13721 

The  conferees  agreed  to  a  provision  that 
would  authorize  the  Secretary  of  the  Navy 
to  sell  two  patrol  gunboats  of  the  Tacoma 
class  to  the  Coordination  Council  for  North 
American  Affairs,  representing  the  people 
on  Taiwan. 

The  sale  would  be  subject  to  such  terms 
and  conditions  as  the  President  may  re- 
quire, shall  be  for  a  price  not  less  than  the 
value  in  U.S.  dollars  of  the  vessels  involved, 
and  any  expenses  incident  to  the  transfer 
would  be  charged  to  the  purchaser. 

The  transfer  authority  would  expire  two 
years  after  the  date  of  enactment  of  this 
Act. 
Drug  interdiction  efforts  by  DOD  (sec.  1373) 

The  Senate  bill  contained  a  provision  (sec. 
1218(a))  that  would  require  the  National 
Drug  Enforcement  Policy  Board  to  report 
on  the  manner  and  extent  to  which  the  De- 
partment of  Defense  should  be  Involved  in 
drug  enforcement  activities. 

The  House  amendment  contained  no  simi- 
lar provision. 


The  Senate  recedes  with  an  amendment 
requiring  the  President  to  submit  to  Con- 
gress, not  later  than  180  days  after  enact- 
ment, a  comprehensive  program  for  drug 
interdiction  and  enforcement,  including  the 
appropriate  role  of  the  military  in  such  a 
program.  The  conferees  believe  that  such  a 
comprehensive  program,  coordinating  the 
authority  and  mission  of  the  various  agen- 
cies involved  in  drug  enforcement,  is  essen- 
tial. The  apparent  confusion  and  conflict 
among  the  drug  agencies  has  been  detrimen- 
tal to  the  United  States  government's  drug 
enforcement  efforts  to  date. 

The  amendment  also  modifies  section  374 
of  title  10,  United  States  Code,  to  require 
the  Secretary  of  Defense  to  provide  such  as- 
sistance in  the  form  of  manpower  or  equip- 
ment as  he  deems  appropriate  when  re- 
quested by  a  civilian  drug  enforcement 
agency.  The  conferees  support  an  increased 
role  for  the  military  in  drug  interdiction  but 
believe  that  the  proper  role  for  the  military 
and  the  impact  on  military  preparedness 
must  be  addressed  at  the  outset.  Therefore, 
the  form  and  extent  of  the  assistance  pro- 
vided is  to  be  at  the  Secretary's  discretion, 
subject  to  the  limitations  contained  in 
Chapter  18  of  title  10.  United  States  Code, 
and  other  applicable  law.  such  as  the  Econo- 
my Act. 

i4uf/tort2afion  of  funds  for  the  Henry  M. 
Jackson  Foundation  (sec.  1374) 
The  conferees  agree  to  authorize  $10  mil- 
lion for  the  Henry  M.  Jackson  Foundation. 
Established  as  a  memorial  to  the  late  Sena- 
tor from  Washington,  the  foundation  sup- 
ports a  highly  successful  program  in  the 
area  of  Middle  East  and  Chinese  studies  and 
United  States-Sino-Soviet  relations.  The 
foundation  has  already  raised  more  than  $4 
million  from  public  contributions  since  its 
establishment  in  1983.  and  the  conferees  be- 
lieve this  one-time  appropriation  to  the 
foundation  is  a  fitting  tribute  to  Senator 
Jackson's  lifetime  of  dedicated  service  to 
the  nation. 

LEGISLATIVE  PROVISIONS  NOT  ADOPTED 

Drug  interdiction  efforts  by  DoD 

The  Senate  bill  contained  a  provision  (sec. 
1218(a))  that  would  require  the  National 
Drug  Enforcement  Policy  Board  to  report 
on  the  manner  and  extent  to  which  the  De- 
partment of  Defense  should  be  involved  in 
drug  enforcement  activities. 

The  House  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes. 

The  conferees  note  that  this  provision  is 
contained  in  separate  legislation  under  con- 
sideration by  the  Congress. 

Drug  educational  and  counseling  report 

The  Senate  bill  contained  a  provision  (sec. 
1218(b))  that  would  require  the  SecreUry  of 
Defense  to  submit  a  report  to  Congress  con- 
cerning: 1)  the  extent  to  which  military  de- 
pendents are  receiving  drug  and  substance 
abuse  education  in  Department  of  Defense 
operated  schools:  2)  the  type  of  drug  educa- 
tion programs  currently  provided:  3)  wheth- 
er additional  drug  education  programs  are 
needed:  and  4)  the  extent  to  which  drug 
education  programs  do  or  should  include 
preventative  peer  counseling  classes. 

The  House  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes. 

The  conferees  note  that  this  provision  is 
contained  in  separate  legislation  under  con- 
sideration by  the  Congress. 


Coast  Quard 

The  Senate  bill  contained  a  provision  (sec. 
1222(a))  that  would  provide  that,  from 
funds  authorized  to  be  appropriated  for  the 
Department  of  Defense  in  fiscal  year  1987. 
$2(>0  million  shall  be  provided  for  the  acqui- 
sition and  maintenance  of  U.S.  Coast  Guard 
defense-related  inventories  and  (100  million 
shall  be  provided  in  operating  funds  for  the 
performance  of  defense  readiness  responsi- 
bilities of  the  U.S.  Coast  Guard.  The  provi- 
sion would  also  provide  that  of  these 
amounts.  $15  million  be  available  for  trans- 
fer to  the  Secretary  of  Transportation  to  be 
used  only  for  enhanced  drug  Interdiction  as- 
sistance as  descrit>ed  in  section  1222(b)  of 
the  Senate  bill. 

The  House  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes. 

Enhanced  drug  interdiction  assistance 

The  Senate  bill  contained  provisions  (sees. 
1222(b)  and  (O)  that  would  authorize  the 
assignment  on-board  naval  vessels  at  sea  In 
drug-Interdiction  areas  Coast  Guard  person- 
nel who  are  trained  in  law  enforcement  and 
who  have  the  power  to  arrest,  search,  and 
seize  property  and  persons  suspected  of  vio- 
lating the  law. 

The  House  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes. 

The  conferees  note  that  this  provision  i> 
contained  In  separate  legislation  under  con- 
sideration by  the  Congress. 
Authorization  for  appropriations  for  en- 
hanced drug  interdiction  activities 

The  Senate  bill  contained  a  provision  (sec. 
1227)  that  would  authorize  $212,115,000  to 
be  appropriated  to  the  Department  of  De- 
fense for  enhanced  drug  interdiction  assist- 
ance. Section  1227  also  would  direct  loans  of 
aircraft  to  the  Customs  Service  and  the 
Navy  and  require  the  Customs  Service  to 
assume  responsibility  for  the  operation  and 
maintenance  cost  of  certain  equipment. 

The  House  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes. 

The  conferees  note  that  this  provision  is 
contained  in  separate  legislation  under  con- 
sideration by  the  Congress. 
Sense  of  Congress  on  use  of  armed  forces  to 
protect  United  States  citizens  and  air 
carriers  at  airports  outside  the  United 
States 

The  House  amendment  contained  a  provi- 
sion (sec.  1041)  declaring  it  to  be  the  Sense 
of  Congress  that  members  of  the  Armed 
Services  be  detailed  to  provide  security  for 
American  citizens  and  American  air  carriers 
at  foreign  airports. 

The  Senate  bill  contained  no  similar  pro- 
vision. 

The  conferees  note  that  section  553  of  the 
International  Security  and  Development 
Cooperation  Act  of  1985  mandated  that  the 
Secretary  of  Transportation  undertake  a 
study  of  an  expanded  air  marshal  program 
for  providing  security  on  air  routes  outside 
the  United  States.  The  Committee  of  Con- 
ference on  that  bill  intended  that  this 
report  should  include  consideration  of  modi- 
fying the  role  of  the  current  air  marshal 
program.  Specifically,  consideration  should 
be  given  to  expanding  the  role  of  the  air 
marshal  to  more  fully  utilize  them  as 
ground  security  coordinators  to  complement 
and  provide  U.S.  Govenjnient  representa- 
tion as  security  screening  points  In  high-risk 
foreign  international  airports.  The  confer- 
ees on  the  National  Defense  Authorization 
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Act  note  thmt  the  report  wu  due  at  the 
■tart  of  1M6  and  la  now  long  overdue.  The 
Conferees  direct  the  Secretary  of  Transpor- 
tation to  complete  that  required  report  and 
to  Include  within  It  consideration  of  the  pos- 
sible use  of  military  personnel.  The  Secre- 
tary of  Defense  should  be  civen  the  oppor- 
tunity to  append  any  comment  he  may 
choose  on  the  use  of  military  personnel. 
Therefore,  the  House  recedes. 
Introduction  of  U.S.  Armed  Forces  into 
Nicaraffua 

Section  1046  of  the  House  amendment 
would  provide  that  funds  appropriated  to 
the  Department  of  Defense  may  not  be  obli- 
gated or  expended  for  the  purpose  of  intro- 
ducing U.S.  Armed  Forces  into  or  over  Nica- 
ragua for  combat  unless  the  Congress  has 
declared  war  on  enacted  specific  authoriza- 
tion for  such  introduction,  or  such  introduc- 
tion is  necessary  to  meet  a  clear  and  present 
danger  of  hostile  attack  upon  the  United 
States.  Its  territories  or  possessions  or  its 
allies,  or  to  meet  a  clear  and  present  danger 
to.  and  to  provide  necessary  protection  for, 
the  U.S.  Etebassy,  U.S.  Oovernment  person- 
nel, or  U.S.  citizens,  or  to  respond  to  hijack- 
ing, kidnapping,  or  other  acts  of  terrorism 
Involving  citizens  of  the  United  SUtes  or  iU 
aUles. 

Moreover,  section  104fl  would  provide  that 
its  provisions  would  not  apply  if  MIO  air- 
craft, or  other  aircraft  of  similar  design  or 
capability,  or  nuclear  weapons  are  intro- 
duced into  Nicaragua.  Finally,  section  1046 
would  not  Invalidate  any  requirement  of  the 
War  Powers  Resolution  nor  any  authority 
of  the  United  States  to  act  under  the  provi- 
sions of  the  Inter-American  Treaty  of  Re- 
ciprocal Assistance. 

The  Senate  bill  contained  no  similar  pro- 
vision. 

The  House  recedes. 
Authorization  for  nuclear  irtnfer  research 

The  House  amendment  contained  a  provi- 
sion (sec.  3301)  that  would  authorize  for 
fiscal  year  1087  $8.5  million  for  the  Depart- 
ment of  Defense  and  82.5  million  for  the 
Department  of  Energy  for  nuclear  winter 
research.  The  House  provision  further  pro- 
vides that  the  Secretaries  of  Defense  and 
Energy  shall  submit  a  report  by  Septeml>er 
30.  1987  on  the  allocation  of  funds  appropri- 
ated pursuant  to  the  authorization. 

The  Senate  bill  contained  no  similar  pro- 
vision. 

The  House  recedes. 

Othex  Pkovisioms  Aooptks 
Intelligence  Program  Redxiclions 

The  conferees  considered  the  impact  un- 
distributed and  Inflation  reductions  con- 
tained In  this  Act  might  have  on  the  Nation- 
al Foreign  Intelligence  Program  and  agreed 
to  exempt  that  program  from  all  undistrib- 
uted reductions.  With  respect  to  inflation 
adjustments,  the  conferees  agreed  to 
exempt  the  Central  Intelligence  Agency  and 
certain  Air  Force  special  activities  from  In- 
flation adjustments.  These  exemptions  have 
been  taken  into  account  in  the  recommend- 
ed reductions  for  each  account  and  line 
item. 
Communications  Security 

In  light  of  the  vulnerability  of  certain  do- 
meatlc  conununlcatlons  to  intercept  by  hos- 
tile intelligence  services  the  Senate  author- 
ized $139  million  to  permit  prompt  imple- 
mentation of  an  NSA  plan  to  encrypt  select- 
ed domestic  communications  circuits  and  for 
a  number  of  other  Initiatives  the  details  of 
which  are  classified.  The  House  has  no  com- 
parable provisions. 


In  conjunction  with  the  conferees  on  the 
Intelligence  Authorization  Act  for  FY  1087. 
the  conferees  agreed  to  authorize  $44.5  mil- 
lion for  certain  initiatives.  Additional  deUlls 
relating  to  this  action  are  addressed  In  sec- 
tion 102  of  the  Intelligence  Authorization 
Act  for  fiscal  year  1987  and  the  Classified 
Schedule  of  Authorizations  related  thereto. 
Improved  DOD  Security/StUwell  Commis- 
sion 

The  Senate  authorized  $22.3  million  to  ac- 
celerate implementation  of  the  Stilwell 
Commission  recommendations  to  improve 
personnel  and  industrial  security  and  reduce 
the  likelihood  of  espionage  in  the  military 
services  and  defense  agencies.  The  House 
had  no  comparable  provision.  The  conferees 
endorsed  the  Senate  position  but  noted  that 
Defense  Appropriations  measures  failed  to 
include  funds  for  this  purpose.  Accordingly, 
the  conferees  did  not  include  these  funds  in 
the  conference  report.  The  conferees  en- 
courage the  Department  of  Defense  to  re- 
program  such  funds  as  might  be  available 
during  fiscal  year  1987  to  implement  those 
actions  Identified  in  the  Senate  Report  oh 
this  subject. 
TITLE        XIV-BARRY        OOLDWATER 

SCHOLARSHIP  AND  EXCELLENCE  IN 

EDUCATION  PROGRAM 
Barry   Ootdtoater  Scholarship   and   Excel- 
lence in   Education   Foundation   (sees. 
1401'1412f. 

The  Senate  bill  contained  a  number  of 
provisions  (sees.  5100-5111)  that  would 
create  and  establish  procedures  for  the  op- 
eration of  the  Barry  Goldwater  Scholarship 
and  Excellence  in  Education  Foundation. 

The  House  amendment  contained  no  simi- 
lar provision. 

The  House  recedes  with  technical  amend- 
ments. 

DIVISION  B— MILITARY  CONSTRUCTION 
AUTHORIZATIONS 

COMTARISOH  or  HOUSK  AND  SKMATE  BILLS 

The  Senate  bill  would  authorize 
$8,507,438,000  in  Division  B  to  provide  mili- 
tary construction  and  related  authority  in 
support  of  the  military  departments  during 
fiscal  year  1087. 

The  House  amendment  provided 
$8,347,576,000  in  new  authorization. 

The  Department  of  Defense  and  the  re- 
spective military  departments  requested 
$9,987,138,000. 

StTioiAiiY  or  RzsoLtJnoN  or  DirrxHOtczs 

The  conferees  agree  to  an  authorization 
of  appropriations  for  military  construction 
and  family  housing  for  fiscal  year  1087  of 
$8,409,289,000. 

Authorization  of  appropriations  conference 
agreement,  fiscal  year  J987 

Title  I-Army: 

Inside  the  United  SUtes. 

OuUide  the  United 
States 

Unspecified  minor  con- 
struction  

Planning  and  design 

Family  housing  con- 
struction  

Family  housing  support.. 

Homeowners  assistance 
program 


Unspecified  minor  con- 
struction    15.000.000 

Planning  and  design 143.770.000 

Defense  access  roads 5.500.000 

Family  housing  con- 
struction    159.292.000 

Family  housing  support..  557.981.000 


Subtotal. 


2.147.438.000 


Title  Ill-Air  Force: 

Inside  the  United  SUtes. 

Outside  the  United 
States ._ 

Unspecified  minor  con- 
struction  

Planning  and  design 

Defense  access  roads 

Family  housing  con- 
struction  

Family  housing  support .._ 

Subtotal 

Title  IV— Defense  Agen- 
cies: 

Inside  the  United  SUtes. 

OuUlde  the  United 
SUtes 

Unspecified  minor  con- 
struction  

Contingency  construc- 
tion  

Planning  and  design 

Conforming  storage  fa- 
cilities  

Family  housing  con- 
struction  

Family  housing  support.. 


784.642.000 

351,878.000 

16.000.000 

117,260.000 

32.700.000 

108.840.000 
732.409.000 


660.510.000 

452.210,000 

20,000.000 
130.580.000 

354.330.000 
1.247.266.000 


Subtotal. 


2.143,729,000 

180.130.000 

227.100.000 

4.000.000 

5.000.000 
88.200.000 

10.000.000 

270.000 
17.330.000 

532.030.000 


Title  V— NATO  Infrastruc- 
ture   247.000.000 

Title  VI— Ouard  and  Re- 
serve Forces: 

Army  National  Guard 133.271.000 

Army  Reserve 86.700.000 

Naval  and  Marine  Corpa 

Reserve 44.500.000 

Air  National  Guard 145.325.000 

Air  Force  Reserve 68.900.000 


Subtotal. 


468.696,000 


Total  authorization  of 
appropriations 


8.409.289.000 


SUMMARY  OF  MILITARY  FAMILY  HOUSING.  1987 
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Title  II-Navy: 
Inside  the  United  SUtes . 
OuUide      the      United 
SUtes 


1.109.795.000 
156.290.000 
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AMD  KBtTAL  GUAaAimZ  PaOOaAMS 

The  Senate  bill  extended  the  see.  801  pro- 
gram for  two  yean  and  authorized  each 
service  to  construct  up  to  3,000  additional 
uniU.  The  Senate  bill  also  extended  the  sec. 
802  program  for  four  years  and  Included 
several  changes  to  make  the  sec.  803  pro- 
gram more  viable  as  a  housing  alternative  to 
military  oonstniction.  The  House  amend- 
ment placed  a  moratorium  on  the  Section 
801/802  housing  program  and  instructed  the 
Secretary  of  Defense  to  conduct  a  study  of 
other  alternatives. 

The  conferees  are  encouraged  by  the  sav- 
ings that  the  current  sec.  801/802  proJecU 
which  have  been  submitted  to  the  commit- 
tees may  provide  to  the  govenunent.  Bight 
of  the  ten  projects  report  savings  of  10  per- 
cent or  greater  over  military  construction. 
Significant  progress  has  also  been  made  on 
the  Issues  of  cost  effectiveness  analysis,  |}er- 
manent  financing,  and  efficiency  in  the  me- 
chanics of  bringing  new  projects  on  line. 
The  conferees  are  concerned,  however,  with 
how  these  programs  relate  to  the  overall 
housing  acquisition  program,  specifically 
with  the  lack  of  criteria  to  determine  when 
to  use  sec.  801  or  sec.  802  in  lieu  of  military 
construction,  and  what  portion  of  the  hous* 
ing  deficit  should  be  earmarked  for  these 
programs. 

The  conferees  agree  to  extend  the  sec.  801 
program  for  an  additional  two  years  and  to 
provide  for  1.000  additional  leases  per  serv- 
ice with  no  limiUtlon  on  the  number  of  con- 
tracU,  provided  that  the  Office  of  the  Sec- 
retary of  Defense  submits  to  the  appropri- 
ate committees  of  the  Senate  and  House  of 
RepresenUtlves:  1)  uniform  criteria  estab- 
lishing when  the  sec.  801-802  programs  are 
to  be  used,  prior  to  advertising  for  any  pro- 
posals: 2)  a  report  by  January  31,  1987,  ad- 
dressing the  current  CONU8  housing  defi- 
cita  and  multi-year  plan  to  meet  the  needs 
of  the  services  and  defense  agencies:  and  3) 
economic  analyses  esUbllshing  the  cost  of 
the  military  construction  alternative  and 
corresponding  sec.  801  alternative  lease  ceil- 
ing for  each  project  prior  to  bid  opening. 
The  department  will  continue  to  submit  to 
the  appropriate  Conunittees  of  the  Senate 
and  House  of  RepresenUtlves  the  selected 
proposals  with  corresponding  economic 
analyses  for  21-day  notification  prior  to  an- 
ticipated award  date.  The  conferees  expect 
savlnv  of  at  least  five  percent  versus  the 
military  construction  alternative  before  the 
committees  will  approve  the  lease  request. 

The  sec.  803  program  has  the  potential  to 
reduce  the  military  housing  shortage  with  a 
minimum  amount  of  appropriated  funds 
and  show  significant  savings  over  the  tradi- 
tional military  construction  procedure.  Sav- 
ings of  38  to  45  percent  have  been  reported 
on  the  two  proJecU  submitted  to  the  com- 


mittees this  year.  The  House  recognizes  the 
difficulty  in  financing  new  construction  uti- 
lizing the  current  sec.  802  rules  and  recedes 
to  the  Senate  amendments.  The  services  are 
also  authorized  an  additional  600  leases 
under  the  sec.  802  program  with  no  limiU- 
tion  on  the  number  of  contracts  that  can  be 
entered  into. 

IMPROVKUIfTS  TO  MIUTAKT  rAMILT  HOUSIMO 

The  budget  request  contained  $145.9  mU- 
lion  for  improvemenU  to  existing  Army 
family  housing  unlU  and  $51.6  million  for 
improvements  to  existing  Navy  family  hous- 
ing units. 

The  Senate  bill  would  authorize  $79.5  mU- 
lion  for  the  Army  improvementa  and  $26.6 
million  for  the  Navy  Improvementa.  The  re- 
ductions were  based  on  the  authorization 
balances  remaining  from  the  fiscal  year 
1986  authorizations,  which  were  larger  than 
the  fiscal  year  appropriations  for  housing 
improvements.  The  House  amendment 
would  authorize  the  amounta  requested. 

The  House  recedes. 

The  Army  and  Navy  are  directed  to  apply 
the  remaining  authorization  balances  from 
fiscal  year  1986  toward  their  respective 
fiscal  year  1987  appropriation  requesta  for 
housing  improvementa. 

SrACI  LIMITATIONS  ON  omcXK  ROUSING 

The  Senate  bill  contained  a  provision  to 
increase  the  square  footage  for  family  hous- 
ing for  officers  holding  special  command  po- 
sitions and  the  senior  noncommissioned  offi- 
cer of  a  military  installation.  The  House 
amendment  contained  no  similar  provision. 

The  Senate  recedes. 

The  conferees  agree  with  waivers  to  the 
maximum  allowable  square  footage  for  offi- 
cer housing  at  Ft.  Drum.  New  York  and 
Yongson.  Korea  to  meet  the  special  require- 
menta  of  certain  command  positions.  In  pre- 
vious authorization  requests,  similar  waivers 
have  been  granted.  Rather  than  taking  a 
piecemeal  approach,  the  conferees  direct 
the  Secretary  of  Defense  to  study  this  prob- 
lem and  recommend  appropriate  action  to 
the  Committees  on  Armed  Services  of  the 
Senate  and  the  House  of  Representatives. 
No  further  waivers  will  be  granted  until  the 
committees  have  received  the  department's 
recommendation. 

PRIUPPINK  BASKS 

The  Senate  bill  contained  $73  million  In 
fiscal  year  1987  for  construction  projecta  at 
air  and  naval  bases  in  the  Philippines.  The 
House  amendment  contained  no  funds  for 
that  purpose. 

The  House  recedes  with  an  amendment. 

The  conferees  agree  that  it  is  in  the  best 
interest  of  the  United  States  to  modernize 
the  facilities  on  these  bases  and.  therefore, 
have  funded  the  department's  request  to 
the  maximum  extant  given  the  current 
budget  contrainta. 

BASE  CLOSUKKS 

It  has  been  estimated  that  significant  sav- 
ings could  be  realized  each  year  if  non-es- 
sential military  installations  were  closed. 
The  fiscal  year  1986  Defense  Authorization 
Act  streamlined  procedures  to  close  non-es- 
sential bases,  responding  to  criticism  by  the 
Defense  Department  that  it  lacked  suffi- 
cient legislative  authority  to  expeditiously 
close  such  installations.  The  revised  proce- 
dures essentially  restored  the  department's 
authority  to  what  It  had  been  In  the  early 
1970s,  a  period  during  which  the  Nixon  and 
Ford  Administrations  successfully  closed  a 
numl>er  of  installations.  In  providing  these 
streamlined  procedures,  the  conferees 
strongly  encouraged  the  Secretary  of  De- 


fense to  take  aggresive  action  in  this  area, 
and  to  provide  closure  proposals  to  Congreas 
as  part  of  the  fiscal  year  1987  budget  re- 
quest. 

Despita  this  guidance,  the  Department  of 
Defense  budget  request  for  fiscal  year  1987 
again  contained  no  closure  candidates.  Earli- 
er requesta  by  the  Senate  Committee  on 
Armed  Services  for  an  analysis  of  the  de- 
partment's installation  structure  which  ad- 
dressed the  relative  priority  of  each  baae 
have  been  ignored.  In  response  to  another 
request  by  the  Chairman  of  the  Senate 
Committee  on  Armed  Services,  the  depart- 
ment did  provide  an  illustrative  list  of  three 
Installations  which  might  be  considered  typ- 
ical closure  candidates.  However,  depart- 
ment witnesses  testified  that  these  installa- 
tions, like  those  similarly  identified  last 
year,  were  used  for  iUustrattve  purposes 
only,  and  were  not  closure  candidates.  The 
depsirtment  maintained  that  the  revised  clo- 
sure procedures  were  still  too  cumbersome 
to  permit  it  to  formally  propose  installa- 
tions for  closure. 

In  response  to  the  repeated  unwillingness 
of  the  demrtment  to  exercise  stewardship 
over  ita  installations  through  analysis  and 
identification  of  closure  candidates,  the 
Senate  bill  authorized  the  formation  of  a 
"Blue  Ribbon  Task  Group  on  Military  Base 
Closures."  Ita  punxwe  would  be  to  study 
and  evaluate  military  installations  with  a 
view  to  determining  and  reoommending 
which  based  should  be  closed.  The  report  of 
the  Task  Group  would  be  complete  no  lata' 
than  July  31.  1987.  The  House  amendment 
contained  no  similar  provision. 

The  Senate  recedes. 

The  conferees  remain  convinced  that  the 
department's  installation  structure  does 
contain  bases  which  could  be  closed  at  sub- 
stantial long  term  savings.  In  this  era  of  re- 
source scarcity,  particularly  in  personnel 
and  operations  and  maintenance  accounta 
the  conferees  view  as  irresponsible  the  de- 
partment's continued  unwillingness  to  ad- 
dress this  matter.  The  Senate  recedes  on 
the  basis  that  waiting  for  the  Blue  Ribbon 
Task  Group's  report  could  actually  hinder 
department  action  as  part  of  the  two  year 
budget  submission  due  Congress  early  in 
1987. 

The  conferees  again  admonish  the  departr 
ment  to  perform  a  thorough  analysis  of  ita 
Installation  structure,  identifying  bases  of 
marginal  utility  which  should  be  closed. 
This  analysis  should  be  completed  promptly 
so  that  a  list  of  closure  candidates  providing 
significant  savings  can  be  included  in  the 
fiscal  years  1988  and  1989  budget  request. 

MINOR  coNsraocnoN 

The  Senate  bill  contained  a  provision  (sec. 
2162)  that  increased  the  Minor  Construc- 
tion threshold  to  $2  million  from  $1  million. 
A  further  provision  (sec.  2171)  provided  for 
a  lump  sum  authorization  for  appropriation 
for  projecta  costing  less  than  $2  million  and 
authority  to  reprogram  minor  military  con- 
struction projecta  not  otherwise  authorized. 

The  House  amendment  contained  a  provi- 
sion (sec.  2711)  that  codified  the  threshold 
for  Minor  Construction  at  $1  million,  the 
threshold  for  unspecified  minor  construc- 
tion requiring  Congressional  notification  at 
$500  thousand  and  the  threshold  for  im- 
specified  construction  out  of  the  operations 
and  maintenance  accounta  at  $200  thou- 
sand. 

The  Senate  recedes. 

The  conferees  agree  that  the  Senate  ap- 
proach should  be  explored  because  it  could 
increase  the  department's  flexibUity  to  meet 
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unforeseen  construction  requirements. 
Since  this  represents  a  major  change  to  cur- 
rent law,  the  conferees  have  deferred  action 
until  the  concept  can  be  further  studied  and 
a  consensus  reached  with  appropriate  com' 
mittees  of  Congress  with  Jurisdiction  over 
this  matter.  It  is  the  intention  of  the  confer- 
ees to  explore  this  matter  in  detail  before 
taking  final  action  on  the  Military  Con- 
struction bill  for  fiscal  year  1988-89. 

TEST  PROOIUM  FOR  MILITARY  IHSTAIXIATIOM 
MASTra  PLANNINO 

The  Senate  bill  contained  a  provision  (sec. 
3173)  requiring  a  test  program  for  military 
installation  master  planning. 

The  House  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes. 

The  conferees  agree  that  In  order  to  pro- 
vide Congress  with  information  necessary  to 
determine  the  desirability  and  feasibility  of 
using  installation  master  plans  as  a  t>asis  for 
determining  long-term  military  construction 
requirements,  the  Secretary  of  Defense 
shall,  at  the  same  time  he  submits  the 
annual  request  for  military  construction  au- 
thorization pursuant  to  section  2859  of  title 
10.  United  SUtes  Code,  for  fiscal  year  1988, 
include  in  such  request: 

( 1 )  master  plans  for  at  least  two  military 
installations  of  each  mlliUry  department: 
and 

(3)  a  request  for  the  authorization  of 
those  construction  projects  included  in  the 
Installation  master  plans  referred  to  In 
clause  (1)  that  are  scheduled  to  be  con- 
structed within  five  fiscal  years  after  the 
fiscal  year  in  which  the  request  is  submit- 
ted. 

LAND  TRANSPXIt 

The  conferees  authorized  all  specific  land 
transfers  contained  In  the  Senate  bill  and 
the  House  amendment.  The  conferees  be- 
lieve that  the  Department  should  propose 
general  authorizing  legislation  to  accommo- 
date these  situations  rather  than  requesting 
case  by  case  authorization.  At  a  minimum 
such  legislation  should  Include  sale  of  such 
property  at  fair  market  value  and  replace- 
ment of  facilities  displaced  at  no  cost  to  the 
government. 

TITLE  I-ARMY 

The  Senate  bill  provided  $2,949,746,000  In 
authorization  for  the  Department  of  the 
Army  military  construction  and  family 
housing  programs.  The  House  amendment 
provided  authorization  of  12.913.930.000  for 
such  purposes.  The  conferees  agree  to  a 
total  of  12.870.390,000,  which  is  143.534.000 
below  the  House  figure  and  179,350,000 
below  the  Senate  figure.  Among  the  Items 
considered  In  conference  and  acted  upon  by 
the  conferees  were  the  following: 

>OTH  MOUNTAIN  DIVISION,  PORT  DRUM.  NrW 
YORK 

The  budget  request  contained  authority 
to  build  1615  million  in  military  construc- 
tion projects  to  support  the  10th  Mountain 
Division  being  organized  at  Fort  Drum.  New 
York. 

The  request  Included  $232  million  in  au- 
thorization for  fiscal  year  1987,  and  ad- 
vanced authorizations  of  1221  million  for 
fiscal  year  1988  and  8162  million  for  fiscal 
year  1989.  The  Senate  bill  contained  $615 
million  In  project  authority  and  would 
reduce  authorization  for  fiscal  year  1987  to 
1300  million.  The  Senate  bill  did  not  contain 
any  advance  authorizations  for  fiscal  years 
1988  and  1989.  The  House  amendment 
would  authorize  $180  million  for  fiscal  year 
1987  and  advanced  authorizations  of  $331 


million  for  fiscal  year  1988  and  $314  million 
for  fiscal  year  1989. 

The  Senate  recedes  with  an  understand- 
ing that  the  Secretary  of  the  Army  is  direct- 
ed to  keep  the  Committees  on  Armed  Serv- 
ices of  the  Senate  and  the  House  of  Repre- 
sentatives fully  advised  of  construction 
progress  at  Fort  Drum  by  providing  status 
reports  on  a  regular  basis.  The  Secretary  of 
the  Army  is  directed  to  submit  to  the  Com- 
mittees on  Armed  Services  of  the  Senate 
and  the  House  of  Representatives  each  year 
with  the  Army's  annual  military  construc- 
tion budget  a  report  that  details  the  prob- 
lems and  progress  of  the  construction 
during  the  previous  year  as  well  as  antici- 
pated milestones  during  the  coming  year.  As 
a  minimum,  this  report  should  address  the 
following: 

(1)  scheduled  versus  actual  obligation  of 
funds 

(3)  significant  events  since  the  last  report 

(3)  status  of  contractors  performance  on 
his  approved  subcontracting  plan,  and 

(4)  status  of  the  schedule  for  fielding  the 
light  Infantry  division. 

In  addition,  the  Secretary  should  notify 
the  committees  prior  to  award  of  each 
prime  contract  specifying  who  is  to  receive 
the  contract,  the  amount  of  the  contract, 
and  a  copy  of  the  subcontracting  plan  for 
small  and  small  disadvantaged  businesses. 

•TH  INFANTRY  DIVISION,  ALASKA 

The  budget  request  contained  $136.7  mil- 
lion for  7  military  construction  projects  and 
$33  million  for  150  units  of  family  housing 
to  support  the  formation  of  the  6th  Infan- 
try Division  at  Fort  Wainwright,  Alaska. 

The  Senate  bill  would  authorize  a  lump 
sum  for  the  7  construction  projects  request- 
ed and  would  reduce  the  total  amount  to 
$96.7  million.  The  Senate  bill  also  would  au- 
thorize $33  million  requested  for  family 
housing.  The  House  amendment  contained 
no  funds  for  the  military  construction 
projects  or  the  family  housing  units. 

The  conferees  recommend  authorization 
of  $72.3  million  for  S  specific  construction 
projects  and  no  funds  for  family  housing. 
The  approved  construction  projects  are  bar- 
racks modernization.  $19  million:  child  de- 
velopment center.  $5.5  million;  dining  facili- 
ty. $10  million:  tactical  equipment  shop.  $9.9 
million;  and  utilities  expansion.  $37.9  mil- 
lion. 

DISTRIBUTKD  RCOUCTIONS  TO  ARMY  MILITARY 
CONSTRUCTION 

The  Senate  bill  contained  a  general  reduc- 
tion of  $65.1  million  in  authorization  for 
Army  military  construction.  The  House 
amendment  contained  no  such  general  re- 
duction. 

The  conferees  agree  to  a  distributed  re- 
duction of  $34.8  million  as  follows: 
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The  distributed  reduction  also  Includes  a 
$10  million  general  reduction  In  appropria- 
tions for  Army  projects  in  Germany  made 
by  the  Conunittees  on  Appropriations  of  the 
Senate  and  the  House  of  Representatives. 


TITLE  II-NAVY 
The  Senate  bill  provided  $2,161,343,000  in 
authorization  for  the  Department  of  the 
Navy  military  construction  and  family  hous- 
ing programs.  The  House  amendment  pro- 
vided authorization  of  $2,110,333,000  for 
such  purposes.  The  conferees  agree  to  a 
total  of  $2,147,438,000.  which  is  $37,105,000 
above  the  House  figure  and  $13,905,000 
below  the  Senate  figure.  Among  the  items 
considered  In  conference  and  acted  upon  by 
the  conferees  were  the  following: 

STRATSOIC  HOMXPORTINO 

The  Senate  bill  contained  $85  million  for 
facilities  In  support  of  the  Navy's  strategic 
homeporting  program  at  Naval  Station.  Ev- 
erett. Washington.  The  House  amendment 
contained  no  similar  provision.  The  confer- 
ees agree  to  authorize  $43.58  million  for  this 
purpose  with  legislative  language  restricting 
the  obligation  of  funds. 

The  conferees  have  serious  concerns 
about  the  unresolved  environmental  and 
cost  sharing  Issues  associated  with  the 
homeport  at  Everett,  Washington.  In  regard 
to  the  environmental  Issue,  a  final  supple- 
mental environmental  Impact  statement  is 
still  outstanding  and  Federal,  state  and 
local  permits  have  not  been  obtained.  Final 
approval  of  a  dredging  permit  is  also  out- 
standing. Therefore,  in  order  to  ensure  that 
environmental  concerns  are  fully  addressed 
prior  to  the  Initiation  of  construction  at  the 
base,  the  conferees  have  prohibited  the  obli- 
gation and  expenditure  of  fiscal  year  1987 
military  construction  funds  lor  the  Everett 
homeport  until  all  Federal,  state  and  local 
permits  for  dredging  activities  have  been 
issued. 

With  respect  to  cost  sharing,  the  confer- 
ees support  commitments  from  state  and 
local  officials  to  play  an  active  role  in  ad- 
dressing overall  costs  of  the  project.  The 
conferees  have  also  prohibited  the  obliga- 
tion and  expenditure  of  fiscal  year  1987 
military  construction  funds  for  Everett. 
Washington,  until  the  SUte  of  Washington 
has  appropriated  In  fiscal  year  1987  Its 
share  of  funds  for  fiscal  years  1988  and  1989 
for  all  projects  agreed  with  by  the  Navy  for 
homeporting  at  Everett,  Washington.  The 
conferees  anticipate  a  more  formal  defini- 
tion of  such  commitments  over  the  next  few 
months  and  direct  the  Secretary  of  the 
Navy  to  report  to  the  Committees  on  Armed 
Services  of  the  Senate  and  the  House  of 
Representatives  on  the  status  of  these  com- 
mitmenU  by  December  31.  1986. 

It  is  the  understanding  of  the  conferees 
that  the  terms  "all  projects  agreed  with  by 
the  Navy"  Includes,  but  Is  not  limited  to.  the 
contribution  by  the  SUte  and  local  govern- 
ment of  $10.1  million  for  off -base  road  work 
and  related  capital  proJecU  associated  with 
the  access  road  to  the  new  base  as  stated  In 
a  letter  received  by  the  Committee  on 
Armed  Services  of  the  House  of  Representa- 
tives. Subcommittee  on  Military  Installa- 
tions and  Facilities,  from  the  Secretary  of 
the  Navy  dated  June  16.  1986. 

Further,  the  conferees  agree  that  not 
more  than  a  toUl  of  $272  million  Including 
$16  million  for  defense  access  roads,  may  be 
obligated  or  expended  by  the  Department  of 
Defense  and  the  Department  of  the  Navy 
during  fiscal  years  1986  through  1991  for 
construction  associated  with  strategic  home- 
porting  at  Everett.  Washington. 

The  Senate  bill  contained  $57.65  million 
for  facilities  to  support  the  Naval  Station. 
New  York.  The  House  amendment  con- 
tained $54.4  million  for  these  facilities.  The 
Senate  recedes. 


The  conferees  express  their  support  for 
the  strategic  homeporting  concept  but  are 
concerned  whether  funds  will  be  available 
to  support  the  homeports  on  the  West 
Coast  and  the  Gulf  Coast.  Therefore,  the 
SecretJu^  of  the  Navy  is  expected  to  sup- 
port the  amounts  for  the  Gulf  Coast  home- 
port*  as  outlined  in  the  following  table: 
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NAVY  BRIGS 

The  Senate  bill  contained  no  funds  for  the 
consolidated  brig  facilities  at  Naval  Air  SU- 
tion.  Miramar.  California  and  Naval  Weap- 
ons Station.  Charleston.  South  Carolina. 
The  House  amendment  contained  $33.5  mil- 
lion for  the  brig  at  Miramar  and  $16.5  mil- 
lion for  the  brig  at  Charleston. 

The  Senate  recedes. 

The  conferees  agree  that  the  Secretary  of 
Defense  should  continue  to  study  Defense 
Department-wide  alternatives  to  meet  the 
confinement  facility  needs  for  all  services 
and  report  its  findings  to  the  Committee  on 
Armed  Services  of  the  Senate  and  House  of 
Representatives. 

The  conferees  further  direct  that  the  Sec- 
retary of  Defense  designate  the  Charleston 
Brig  as  a  pilot  joint-use  facility  to  test  the 
concept  of  tri-servlce  consolidation. 

.    LEASE  AND  DEVELOPMENT  OP  CERTAIN  REAL 
PROPERTY.  SAN  DIEGO.  CALIFORNIA 

The  Senate  bill  contained  a  provision  (sec. 
3183)  to  lease  and  develop  certain  Navy 
property  In  San  Diego.  California.  The 
House  amendment  contained  a  similar  pro- 
vision (sec.  2208). 

The  Senate  recedes  to  the  House  language 
with  additional  language  to  ensure  that  the 
development  of  the  land  Is  formulated 
through  the  San  Diego  Association  of  Gov- 
ernments' Broadway  Complex  Coordinating 
Committee  and  to  allow  the  Navy  to  obtain 
an  ownership  Interest  in  new  facilities  if 
such  an  arrangement  Is  in  the  best  interest 
of  the  Navy. 

PROPELLANT  FACIUTY  UPGRADE.  NAVAL 
ORDNANCE  STATION,  INDIAN  MEAD.  MAR'YLAND 

The  House  amendment  authorized 
$950,000  for  the  upgrade  of  the  Propellant 
Facility  at  Indian  Head.  Maryland  In  lieu  of 
the  $3.68  million  requested.  The  Senate  bill 
provided  no  authorization.  The  reduced 
scope  'for  this  project  will  provide  for  the 
construction  of  this  facility  at  a  greatly  re- 
duced co«t.  The  facility  upgrade  will  elimi- 
nate costly  delays,  reduce  labor  costs  and 
provide  for  a  safer  production  environment. 

The  conferees  direct  the  Department  of 
the  Navy  to  provide  funding  for  this  project 
from  the  specified  minor  construction  ac- 
count. 

TITLE  III-AIR  FORCE 

The  Senate  bill  provided  $3,149,749,000  in 
authorization  for  military  construction  and 
military  family  housing  for  the  Department 
of  the  Air  Force.  The  House  amendment 
provided  $3,108,710,000  for  such  purposes. 
The  conferees  agree  to  a  total  of 
$3,143,729,000.  which   is  $35,019,000  above 


the  House  figure  and  $6,030,000  below  the 
Senate  figure. 

TITLE  IV— DEFENSE  AGENCIES 
The  Senate  bUl  authorized  $568,500,000  in 
new  construction  for  Defense  Agencies 
while  the  House  amendment  provided 
$516,403,000.  The  conferees  agree  to  a  total 
of  $532,030,000.  which  to  $15,627,000  above 
the  House  figure  and  $36,470,000  below  the 
Senate  figure.  Among  the  items  considered 
in  conference  and  acted  upon  by  the  confer- 
ees were  the  following: 

BROOKE  ARMY  MEDICAL  CENTER 

Sec.  104  of  the  Ftocal  Year  1985  MUitary 
Construction  Authorization  Act  (Pub.  L.  98- 
407)  directed  the  Secretary  of  the  Army  to 
design  a  replacement  hospital  of  no  less 
than  450  beds  for  the  Brooke  Army  Medical 
Center  (BAMC)  located  at  Fort  Sam  Hous- 
ton. Texas. 

At  the  same  time.  Congress  directed  the 
Secretary  of  Defense  to  establish  a  Blue 
Ribbon  Panel  of  Sizing  of  Department  of 
Defense  Medical  Treatment  Facilities  to 
review,  among  other  things,  the  appropriate 
sizing  and  utilization  of  military  medical  fa- 
cilities. The  Blue  Ribbon  Panel's  final 
report  in  June.  1985.  was  too  late  for  its 
findings  regarding  the  BAMC  replacement 
to  be  incorporated  in  the  Congress'  consid- 
eration of  the  Defense  Department's  Fiscal 
Year  1986  Military  Construction  request. 

In  the  Conference  Report  on  the  Military 
Construction  Authorization  Act.  1986.  the 
conferees  stated.  "Future  requests  for  au- 
thorization for  medical  facilities  will  be 
carefully  matched  against  the  comments 
and  recommendations  of  both  the  Blue 
Ribbon  Panel  and  the  Asstotant  Secretary 
of  Defense  for  Health  Affairs." 

Taking  into  account  the  recommendations 
of  the  Blue  Ribbon  Panel,  the  Assistant  Sec- 
retary of  Defense  for  Health  Affairs  deter- 
mined in  July.  1986.  that  the  BAMC  re- 
placement hospital  should  be  designed  as 
"...  a  450  bed  teaching  hospital  with  initial 
construction  of  200  beds  which  can  be  ex- 
panded. If  required  in  the  future,  by  350 
beds.  Fifty  beds  of  the  initial  construction 
will  be  devoted  to  the  world's  most  modem 
Bum  Center  and  Institute  for  Surgical  Re- 
search. The  hospital  will  include  a  state-of- 
the-art  outpatient  care  center  capable  of 
providing  nearly  one  million  outpatient 
visits  annually.  The  replacement  hospital 
will  be  designed  and  sited  to  acconunodate 
rapid  expansion  to  450  beds,  if  the  mUitary 
medical  requirement  makes  that  necessary 
in  the  future." 

Based  upon  thto  determination,  the 
Senate  repealed  Sec.  104  of  P.L.  98-407.  It 
further  authorized  $129  million  for  the  con- 
struction of  a  replacement  facility  for  the 
BAMC,  authorizing  $10  million  for  appro- 
priation in  Fiscal  Year  1987.  This  action  ac- 
celerated by  two  years  the  construction  of 
this  Important  facility  and  resulted  in  an  es- 
timated savings  of  $350  mlUion  over  the 
project  which  had  been  under  design. 

The  House,  citing  the  progress  which  the 
Army  had  maAt  in  designing  a  450  bed  hos- 
pital on  a  695  bed  frame,  a  project  estimated 
to  cost  $390  mlUlon.  authorized  $10  miUion 
to  begin  site  preparation  for  this  hospital.  A 
$10  mUllon  project  to  provide  unaccompa- 
nied officer  housing  at  Ooodfellow  Air 
Force  Base  was  deferred  to  finance  thto  ini- 
tiative. 

The  House  recedes  with  amendment. 

The  conferees  authorize  the  design  of  a 
450  bed  hospital  with  initial  construction  of 
a  300  bed  facility.  The  300  bed  hospital  shall 
be  designed  and  sited  for  efficient  expansion 


to  its  full  450  bed  capacity  if  the  increase  to 
required  in  the  future.  The  conferees  in- 
creased the  project's  authorization  to  $135 
million  to  accommodate  this  flexible  design. 

CONFORMING  STORAGE  PACILITIES 

The  budget  request  contained  $21.4  mil- 
lion for  the  construction  of  conforming  stor- 
age facilities  at  various  worldwide  locations. 
These  facilities  would  be  buildings  for  the 
storage  of  hasardous  material  and  waste. 
The  Admintotratlon  also  requested  that  the 
provtoions  of  the  Resource  Conservation 
and  Recovery  Act  (RCRA).  which  require 
the  issuance  of  a  permit  prior  to  construc- 
tion, be  removed  allowing  the  department  to 
construct  the  facilities  while  the  permit  ap- 
plication to  under  consideration:  however, 
the  operation  of  the  completed  facility 
would  not  commence  until  the  final  permit 
was  Issued. 

The  House  amendment  would  authorize  a 
total  of  $3,263  million  for  6  specified  con- 
forming storage  facilities.  The  6  authorized 
projects  derived  from  a  list  provided  to  the 
committee  of  over  90  possible  projects,  were 
the  only  projects  that  at  the  time  of  submit 
sion  were  at  the  35%  design  level  and  had  a 
permit  already  requested.  The  House  bill 
did  not  consider  any  changes  to  RCRA. 

The  Senate  bill  would  authorize  the  Ad- 
mintotratlon request  of  $21  million  and  pro- 
vide a  class  authorization  to  construct  con- 
forming storage  facilities  as  the  required 
permiU  become  available.  The  Senate  bill 
also  did  not  provide  for  any  changes  to 
RCRA. 

The  conferees  agree  to  provide  a  total  of 
$10  million  for  the  construction  of  conform- 
ing storage  facilities  in  fiscal  year  1987.  The 
facilities  to  be  constructed  are  limited  to 
those  Itoted  on  a  report  provided  to  the  com- 
mittees of  the  House  and  Senate  by  the 
Comptroller.  Defense  Logtotics  Agency. 
Prior  to  construction  of  each  project,  the 
Secretary  of  Defense  to  to  notify  the  Armed 
Services  committees  of  the  Senate  and  the 
House  of  RepresenUtives  of  the  justifica- 
tion, estimated  cosU,  and  the  permit  process 
for  each  project. 

TITLE  V— NATO 

The  Senate  bill  authorized  $339,000,000 
for  the  NATO  Infrastructure  program. 

The  House  amendment  provided  authori- 
zation in  the  amount  of  $247,000,000. 

The  Senate  recedes. 

RESTRICTION  ON  NATO  INFRASTRCCTURE 
KZFENDITT7RES 

The  House  amendment  contained  a  provi- 
sion (sec.  3S04)  that  would  prohibit  the  Sec- 
retary of  Defense  from  obligating  any  funds 
after  fiscal  year  1987  with  respect  to  the 
NATO  Infrastructure  program  until  the 
Secretary  submits  to  the  Committees  on 
Armed  Services  of  the  Senate  and  the 
House  of  Representatives  the  following: 

(Da  comprehensive  master  plan  for  estab- 
lishing adequate  active  defenses  for  air 
bases  in  Europe  where  U.S.  aircraft  now  op- 
erate or  plan  to  operate,  and 

(3)  a  report  certified  by  the  Secretary  that 
sufficient  funds  have  been  budgeted  by  the 
Department  of  Defense  in  the  fiscal  year 
1988  five-year  defense  plan  to  meet  the  ob- 
jectives of  the  master  plan. 

The  Senate  bill  contained  no  similar  pro- 
vtoicm. 

The  Senate  recedes. 
TITLE  VI— GUARD  AND  RESERVE 

The  Senate  bill  provided  a  lump  sum  au- 
thorizaUon  of  $438,100,000  for  the  Guard 
and  Reserve  construction  program.  The 
House  amendment  contained  authorization 


31118 


CONGRESSIONAL  RECORD— HOUSE 


October  U,  1986 


of  MSl.aoo.OOO.  The  conferees  agree  to  a 
total  of  t4M.0M.OOO.  which  la  $17.4M.OOO 
above  the  House  figure  and  130.596.000 
above  the  Senate  figure.  Among  the  itenu 
considered  in  conference  and  acted  upon  by 
the  conferees  were  the  following: 

ALLOCATIOH  OT  rCNDINO  TO*  MATIOMAL  OUAJID 
Am  RKSnVB  PROJBCTS 

The  House  amendment  contained  a  provi- 
sion directing  the  Secretary  of  Defense  to 
program  at  least   10  percent  of  the  total 


amount  requested  for  military  construction 
authorization  (excluding  the  amount  re- 
quested for  military  family  housing)  for  a 
fiscal  year  for  construction  of  facilities  in 
support  of  the  Ouard  and  Reserve  forces. 

The  Senate  bill  contained  no  similar  pro- 
vision. 

The  conferees  agree  to  drop  the  legislative 
provision  mandating  that  at  least  10  percent 
of  the  military  construction  budget  be  dedi- 
cated to  the  Ouard  and  Reserve  compo- 


nents. However,  the  conferees  strongly  en- 
courage the  Department  of  Defense  to  re- 
quest higher  levels  of  funding  in  order  to 
begin  to  eliminate  the  construction  baclilog 
which  has  resulted  from  years  of  failure  on 
the  part  of  the  Department  of  Defense  to 
provide  an  equlUble  distribution  of  funds 
between  the  active  and  reserve  components. 
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sssesa 


STATE    SERVICE 

ALABAMA 

AiMT 


INSTALLATION  AND  PROJECT 


BUDGET    HOUSE   SENATE    CONF. 
REQUEST   RECOMf   RECOm  AOiEBlI 


BsxsxssKxxxsarssxssxa 


ANNISTON  ARMY  DEPOT 
SECURITY  UPGRADE 


1,950 


1,950 


FORT  MCCLELLAN 
CHILD  DEVELOPMENT  CENTER 


540 


5U0     540     540 


REDSTONE  ARSENAL 
MICROWAVE/MILLIMETER  WAVE  SIMULATOR 


19,500  .     0   19,500 


FORT  RUCKER 
AERIAL  GUNNERY  RANGE 
STAGEFIELDS 


17,500   17,500   17,500   17,500 
27,000   27,000   27,000   27,000 


AIR  FORCE 


GUNTER  AFB 
ALTER  ELECTRICAL  DISTRIBUTION  SYSTQf 


2,900         2,900         2,900         2,900 


MAXWELL  AFB 
ADD-ALTER  ACADEMIC  FACILITY  (ACSC) 
CHAPEL  ANNEX 
VEHICLE  MAINTENANCE  COMPLEX 


1,700    1,700    1,700    1,700 

510     510     510     510 

3,100         3,100  0         3,100 


DEFENSE  LEVEL  ACTIVITIES 

FORT  MCCLELLAN 
ELEMENTARY  SCHOOL  ADDITION 


2,830    2,830 


ARMY  NATIONAL  GUARD 

FORT  MCCLELLAN 
STATE  MILITARY  ACADEMY-GENERAL  INSTR  BLDG 


825     825     825     825 


MONTGOMERY 
U.S.  PROPERTY  &  FISCAL  OFFICE  ADDITION 


360     360     360     360 


VARIOUS  LOCATIONS 
ARMORY  UNIT  STORAGE  BUILDINGS 


375 


375     375     375 


NAVY  RESERVE 


NMCRC  MOBILE 
VEHICLE  MAINT  FACILITY 


250  250  250  250 


RimCB-2'»  REDSTONE  ARSENAL 
OPERATIONAL  STORAGE  FACILITY  RlttCB-24 


TOTAL:  ALABAMA 


175  175  175  175 

79,515       58,065       73,585       55,235 
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(AHOUNTS  IN  ^THOUSANDS  OF   DOLLARS) 


STATE    SERVICE 


INSTALLATION  AND  PROJECT 


BUDGET    HOUSE   SENATE    CONF. 
REQUEST   RECO^M   RECOm  AGREEHT 


ALASKA 


AMY 


FT  J  N  WAINWRIGRT 
BARRACKS  NODERNIZATIOIf 
OaU)  raVELOFMENT  CENTER 
DINING  FACILITIES 
TACTICAL  BQUIFHENT  SHOP 
TACTICAL  EQUIPMENT  SHOP 
TACTICAL  EQUIPMENT  SHOP 
UTILITIES  EXPANSION 
GENERAL  REDUCTION 
FAMILY  HOUSING  NEW  OONSTRUCTICM  (150) 


21,000 

11,000 

16,500 

30,000 

9,900 

7,300 

31,000 

0 

33,000 


0 

21,000 

19,000 

0 

11,000 

5,500 

0 

16,500 

10,000 

0 

30,000 

0 

0 

9,900 

9,900 

0 

7,300 

0 

0 

31,000 

27,900 

0 

(30,000) 

0 

0 

33,000 

0 

FORT  RICHARDSON 
BARRACKS  MODERNIZATION 


11,200 


11,200 


NAVT 


NAVAL  AIR  STATION  ADAK 
CONSTRUCTION  MANAGEMENT  FACIUTY  IMPROVES        500 
RADAR  SUPPORT  FACILITIES  24,400 


0      500      500 
0   24,400   24,400 


NAVAL  FACILITY  ADAK 
TERMINAL  BUILDING  ADDITION 


5,700    5,700    5,700    5,700 


NAVAL  SECURITY  GROUP  ACTIVITY  ADAK 
OCEAN  SURVEILLANCE  BUILDING 
WATER  DISIRIBUnON  SYSTEM  IMPROVEMENTS 


13,400   13,400   13,400   13,400 
1,200    1,200    1,200    1,200 


AIR  FORCE 


EIELSON  AFB 
ALTER  UNACOOMP  ENLISTED  PERSONNEL  HOUSING 
DINING  HALL 

FIRE  PROIECTI0N-FUG8ILINE  __ 

HAZARDOUS  MATERIALS  STORACT 
LIBRARY 

LOOP  ACCESS  ROAD 
SECURITY  FENCE 

ELMENDORF  AFB 

BATTERY  SHOP 

ELECTRICAL  DISTRIBUTION  SYSTDf  ALTERATION 

SECURITY  POLICE  FACILITY 

GALENA  AIRPORT 
ADO  TO-ALIER  POWER  PLANT 
UNAOCONPANIBD  PIKSOWWKL  HOUSING 


2,800 

2,800 

2,800 

2,800 

5,700 

0 

0 

0 

2,150 

2,150 

2,150 

2,150 

3,450 

3,450 

3,450 

3,450 

2,500 

0 

0 

0 

3,200 

3,200 

3,200 

3,200 

990 

990 

990 

990 

1,500 

1,500 

1,500 

1,500 

1,670 

1,670 

1,670 

1,670 

5,000 

5,000 

0 

0 

4,000 

4,000 

4,000 

4,000 

7,600 

7,600 

7,600 

7,«00 

KING  SALMON  AFB 
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(AMOUNTS  IN  THOUSANDS  OF  DOLLARS) 


STATE    SERVICE 


INSTALLATKM  AND  PROJECT 


UNACOOMP  OFFICER  PERSONNEL  HOUSING 


BUDCXT    HOUSE   SENATE    CONF. 
REQUEST   RECOm   RECOMt  AGREEMT 

4,050    4,050    4,050    4,050 


SHEMYA  AFB 

ADD-ALTER  WATER  SYSTBf-PHASE  I 
DIESEL  STORAGE  TANKS 
SOLID  STATE  UNINTERRUPT  POWER  SUPPLY  SPT 


DEFENSE  LEVEL  ACTIVITIES 

FORT  WAINWRIGHT 
TROOP  MEDICAL  CLINIC 


4,200        4,200        4,200        4,200 

15,500   15,500   15,500   15,500 

2,600    2,600    2,600    2,600 


8,800 


ARMY  NATIONAL  GUARD 

ANCHORAGE 
CSMS  SEWER  LINE  EXTENSION 
U.S.  PROPERTY  &  FISCAL  OFFICE  IMPROVEMENTS 


204 
M4 


204 
144 


204  204 

144  144 


ANGOON 
SCOUT  ARMORY 


184»      184      184      184 


TOTAL:  ALASKA 


SAVOOGNA 
SCOUT  ARMORY  EXPANSION 


193     193     193     193 
292,535   79,735  240,535  171,935 


ARIZCmA 


ARMY 


FORT  HUACHUCA 
COtfflUNICATION  TEST  FACILITY 
ELECTRONIC  TEST  AND  EVALUATIOf  CENTER 
GENERAL  INSTRUCTICM  BUILDING 


5,600 

5,600 

5,600 

5,600 

3,400 

3,400 

3,400 

3,400 

8,200 

8,200 

8,200 

8,200 

NAVAJO  ARMY  DEPOT 
SECURITY  UFC^iADE 


3,900 


3,900 


YUMA  PROVING  OiOUND 
CHILD  DEVELOPMENT-RELIGIOUS  ED  FACILITY 


820 


820 


820 


820 


NAVY 


MARINE  CORPS  AIR  STATKM  YUMA 
ARM(«Y 

OONSTRUCTKW  MANAGEMENT  FACILITY 
ENGINE  MAINTENANCE  FACILITY  MODIFICATIONS 
MAINTENANCE  HANGERS  AIX)ITIONS 
MARINE  AIR  CONTROL  SQUADRCW  FACILITY 
TACTICAL  SUPPORT  VAN  PADS 


640 

640 

640 

640 

450 

450 

450 

450 

300 

300 

300 

300 

2,650 

2,650 

2,650 

2,650 

2,950 

2,950 

2,950 

2,^50 

1,870 

1,870 

1,870 

1,870 

AIR  FORCE 


DAVIS-MONTHAN  AFB 
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STATE 


SERVICE 


INSTALLATION  AND  PROJECT 


BUDGET    HOUSE   SENATE    CONF. 
REQUEST   RECOffft   RE00M4  AGREEMT 


AIRCRAFT  PROCESSING  APRON  (MASDC) 

BASE  CIVIL  ENGINEER  AOHINISTRATICW  FAC 

CONTROL  TOUER 

ECIP-ALTER  HEAI-VENTILATION-AIR  OOND 

GLCM-OONSOLIDATED  STORAGE 

UNACCOMPANIED  ENLISTED  PERSONNEL  HOUSING 

HOUSING  MANAGIMENT  OFFICE 


3,W)0 

0 

3,400 

3,400 

2,600 

2,600 

0 

2,600 

2,400 

2,400 

2,400 

2,400 

230 

0 

0 

0 

1,900 

1,900 

1,900 

1,900 

5,300 

0 

5,300 

5,300 

300 

300 

300 

300 

i/ 


HOLBROOK 
STR-PURCHASE  UEFH-LAND  AOQUISITION 


630 


630 


-630 


630 


LUKE  AFB 
JP-4  VAPOR  INCINERATION  SYSTEM 
MEDICAL  WAR  RESERVE  MATERIAL  FACILITY     <- 
NONDESTRUCT  INSPECTION  FACIUTY 
SMALL  AIRCRAFT  MAINTENANCE  DOCKS 
F15E-AD0/ ALTER  FLIGHT  SIMULATOR  FAC 
F15E-ALTER  FAC  FOR  F-15  FLIGHT  ACADEMIC  FAC 
FISE-FIELD  TRAINING  DEIAOMENT  FAC 
F15E-FUEL  TANK  STORAGE  FACILITY 
FISE-SQUADRON  OPERATIONS  FACILITY 

WILLIAMS  AFB 
CONSOLIDATED  SUPPORT  FACILITY 
FLIGHT  SIMULATOR  RESEARCH  FACILITY 


1,350 

1,350 

1,350 

1,350 

720 

720 

720 

720 

740 

740 

740 

740 

6,380 

6,380 

6,380 

6,380 

7,200 

7,200 

7,200 

7,200 

1,200 

1,200 

1,200 

1,200 

2,800 

2,800 

2,800 

2,800 

6S0 

650 

650 

650 

3,100 

3,100 

3,100 

3,100 

3,800 

0 

0 

0 

4,900 

4,900 

4,900 

4,900 

JOINT  7ACTICAL  C3  AGENCT 

FORT  HUACHUCA 
00»MJNICAII(MS  TEST  FACIUTY 


9,890    9,890    9,890    9,890 


ARMY  NATIONAL  GUARD 

CHANDLER 
60  PERSCM  ARMORY 


0     810     810 


PHOENIX 
RANGES,  RIFLE  BAFFLED 


210     210     210     210 


TUCSON 
400  PERSON  ARMORY 


0    1,576    1,576 


VARIOUS  LOCATIONS 
ARMORY  UNIT  STORAGE  BUILDINGS 

AIR  NATIONAL  GUARD 

TUCSON  lAP 
COMPOSITE  ACFT  MAINT  FACS-PARKING  APRON 


390     390     390     390 


12,440   12,440   12,440   12,440 


AIR  FORCE  RESERVE 
y   authorizad  to  b«  funded  with  prior  y^r  energy  savings 
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LUKE  AFB 

FUEL  SYSTEM  MAINTENANCE  HANGAR  2,100    2,100    2,100    2,100 

TOTAL:  ARIZONA         —. 105,410   88,780  101,166   99,866 


ARKANSAS 


AIR  FOtCE 


UYTHEVILLE  AFB 
ADD-ALTER  TARGET  INTELLIGEMCE  FACILirY 
ALTER  TAXIWAYS 

PETROLEUM  OPERATIONS  FACILITY 
SECURITY  INPROVIMENTS    __ 

LITTLE  ROCK  AFB 
ADD-ALTER  FUEL  SYSTEMS  MAINT  DOCKS 


820 

820 

820 

820 

2,000 

2,000 

0 

2,000 

540 

0 

540 

0 

1,050 

1,050 

1,050 

1,050 

2,750 

2,750 

0 

2,750 

ARMY  NATIONAL  GUARD 

ARKAOELFHIA 
ARMORY  ADD-ALI 


5M 


584 


584 


584 


CAMP  ROBINSOf 

DINING  FACILITY,  MILIIARY  ACAMMY 
GENERAL  INSTRUCnON  BUILDING 
RANK,  25M  BASIC-NIGHT  FIRE 
RANGE,  50  CAUBER  SCALED 
RANGE,  REOMtD  FIRE 
WASTEWATER  SYSTEM  IMPROVEMENT 
WATER  SYSTEM  IMPROVEMENT 


221 

221 

221 

221 

297 

297 

297 

297 

166 

166 

166 

166 

107 

107 

107 

107 

MS 

305 

305 

305 

711 

711 

711 

711 

454 

454 

454 

454 

VARIOUS  LOCATIONS 
ARMMtY  UNIT  STORAGE  BUILDINGS 


250 


250 


250 


250 


AIR  NATIONAL  GUARD 

FT  SMITH  MAP 
ADD-ALTER  JET  FUEL  STORAlOE  COMPLEX 


570 


570 


570 


570 


ARMY  RESERVE 


CAMP  ROBINSON 
WATER  SYSTEM  IMPROVEMENT 


ISO  150  150  ISO 


FMtT  CHAFFEE 
ARMY  RESERVE  CENTER 


2,600         2,600         2,600         2,600 


TOTAL:  ARKANSAS 


NORTH  LITTLE  ROCK 
ARMED  FORCES  RESERVE  CENTER-MAINT  FAC 


7,486         7,486         7,486         7,486 
21,061      20,521       16,311      20,521 


31124  CONGRESSIONAL  RECORD— HOUSE 

FISCAL  YEAR  1987  HILIXARY  COMSTRUCTIOII  AUIHORIZAIIOK  OF  APPRDFRIAnOHS 

INSIDE  THE  UNITED  STATES 


October  U,  1986 


(ANOUNTS  IN  THOUSANDS  OF  DOLURS) 
STATE    SERVICE       INSTALLATION  AND  PROJECT 


BUDGET    HOUSE   SENATE    OONF. 
REQUEST   REOOftt   RECOMI  AGREDfT 


CAUFORNIA 

ARMY 


NAVY 


FT  IRWIN  r- 

GOIERAL  PURPOSE  WAREHOUSE 
TROOP  STAGING  AREA 
FAHILY  HOUSING-MOBILE  HONE  SPACES  (38) 

PORT  ORD 
FLIGHT  SIMULATOR  BUILDING 
PHYSICAL  FITNESS  TRAINING  CENTER 
FAHILY  HOUSING  NEW  CONSTRUCHON  (385) 

PRESIDIO  OF  SAN  FRANCISCO 
BARRACKS 

SIERRA  ARMY  DEPOT 
SECURITY  UPGRADE 


COMBAT  SYS  TECH  SCHOOLS  OO)  MARE  ISLAND 
COMBAT  SYSTEMS  MAINTENANCE  TRAINING  FAC 

rrjtrr  INIELL  TRNG  CENTER  PAC  SAN  DIBOO 
INTELLICTNCE  TRAINING  BUILDING 

FLEET  TRAINING  CENTER  SAN  DIBOO 
WEAPONS  TRAINING  BUILDING 

NAROORP  AIR-GRND  OOHB  CTR  TWENTYNINE  PALMS 
BACHELOR  ENLISTED  QUARTERS 
COMBINED  ARMS  TRAINER  FACILITY 
ORGANIZATIONAL  AUTQNOTIVE  MAINT  SHOP 
RKINENIAL  BATTALION  OPERATIONS  CENTER 
FAMILY  MOUSING  NEW  OONSTRUCnON  (392) 
FAMILY  HOUSING-H(»ILE  HOME  SPACES  (75) 

MARINE  CORPS  AIR  STATION  CAMP  PENUZTON 
AIRCRAFT  MAIVIEMANCE  TRAINING  BUILDING 
iORCRAFT  OPERATIONS  BLDG  AND  CONTROL  TOWER 

njcntomcs  &  oomunications  maint  shop 

BHGINB  TEST  CELL 

oil  spill  prevennon 
ordnance  ham>ling  pad 

marine  corps  air  station  el  toro 
engine  maintenance  shop  addition 
maintenance  hangar  modernization 
runuaV  extension 


2,050 

0 

0 

0 

820 

820 

820 

820 

730 

730 

730 

730 

2,100         2,100         2,100         2,100 

4,450         4,450         4,450         4,450 

34,000   34,000   34,000   34,000 


S»100 


2,450 


5,100 


2,450 


5,200         5,200         5,200         5,200 


4,220         4,220         4,220         4,220 


3,930         3,930         3,930         3,930 


22,600 

17,600 

22,600 

17,600 

1,280 

1,280 

1,280 

1,280 

9,820 

9,820 

9,820 

9,820 

3,930 

3,930 

3,930 

3,930 

33,900 

33,900 

33,900 

33,900 

1,400 

1,400 

1,400 

1,400 

1,080 

0 

1,080 

1,080 

2,160 

2,160 

2,160 

2,160 

350 

350 

350 

350 

3,240 

3,240 

3,240 

3,240 

540 

540 

540 

540 

3,040 

3,040 

3,040 

3,040 

1,570 

1,570 

1,570 

1,570 

11,880 

11,880 

11,880 

11,880 

0 

0 

14,400 

14,400 

October  U,  1986  CONGRESSIONAL  RECORD— HOUSE 

FISCAL  YEAR  1987  MILITARY  C0NSTRUCTI(»f  AUTHC«IZATION  OF  APPROPRIATimS 

INSIDE  THE  UNITED  STATES 

(AMOUNTS  IN  -THOUSANDS  OF  DOLLARS) 


31125 


STATE 


SERVICE 


INSTALLATION  AND  PROJECT 
FAMILY  HOUSING-NEW  CQNSTRUCTKm 


BUDGET    HOUSE   SENATE    OMF. 
REQUEST   RECOrtt   RECOMf  AGREEMT 


MARINE  CORPS  AIR  STATION  TUSTIN 
AIR  TRAFFIC  CONTROL  SQUADROf  FACILITY 
AIRCRAFT  RINSE  FACILITY 
ARMORY 
BACHEIXMi  ENLISTED  QUARTERS 

MARINE  CORPS  BASE  CAMP  PENDLEICM 
BACHELOR  ENLISTED  QUARTERS 
BATTALION  OPERATIONS  CENTER 
COMBAT  VEHICLE  MAINTENANCE  SHOP 
OOrtfUNICATKWS  SUPPORT  SmtEHOUSE 
MESS  HALL  ADDITIONS  AND  MODERNIZATIONS 
OIL  SPILL  PREVENTION  — 

PARACHUTE  AND  SURVIVAL  EQUIPMENT  SHOP 
PHYSICAL  FITNESS  CENTER 
TRAINING  SUPPORT  CENTER 
FAMILY  HOUSING-MOBILE  HONE  SPACES  (100) 

MARINE  CORPS  RECRUIT  DEPOT  SAN  DIEGO 
SUPPLY  COMPLEX 

NAVAL  AIR  STATION  ALAMEDA 
BERTHING  PIER  AND  UTILITIES  IMPROVEMENTS 
WATERFRONT  SUPPORT  FACILITY 

NAVAL  AIR  STATION  LEMOME 
INDUSTRIAL  WASTE  TREAIMENT  FACILITY 

NAVAL  AIR  STATION  MIRAMAR 
AVIONICS  SHOP  ADDITION  "^ 

BACHELOR  ENLISTED  QUARTERS 
CONSOLIDATED  BRIG 
HANGAR  UTILITIES  IMPROVEMENTS 
MAINTENANCE  HANGAR  ADDITION 

NAVAL  AIR  STATION  MOFFEIT  FIELD 
FAMILY  HOUSING  NEW  CONSTRUCTION  (126) 

NAVAL  AMPHIBIOUS  BASE  CORONADO 
BACHELOR  OFFICER  QUARTERS 
ELECnCAL  DISTRIBUTION  SYSTEM  IMraOVDlENTS 
OPERATIONAL  STORAGE  WAREHOUSE 
SEALIFT  SUPPORT  PIER 


NAVAL  COI«UNICATION  STATION  STOOCKW 


17,675 
950 


980 


2,300 


8,440    8,440 


980 


980 


2,300 


2,450 

2,450 

2,450 

2,450 

870 

870 

870 

870 

790 

790 

790 

790 

10,800 

10,800 

10,800 

10,800 

12,300 

12,300 

12,300 

12,300 

1,080 

1,080 

1,080 

1,080 

4,320 

4,320 

4,320 

4,320 

2,650 

2,650 

0 

0 

5,100 

5,100 

5,100 

5,100 

1,180 

1,180 

1,180 

1,180 

2,160 

2,160 

2,160 

2,160 

2,850 

2,850 

2,850 

2,850 

5,500 

5,500 

0 

0 

1,800 

1,800 

1,800 

1,800 

17,675   17,675   17,675 
950      950      950 


980 


3,240 

3,240 

3,240 

3,240 

13,200 

9,200 

13,200 

9,200 

22,500 

22,500 

0 

22,500 

350 

350 

350 

350 

5,110 

5,110 

5,110 

5,110 

11,600   11,600   11,600   11,600 


9,800 

9,800 

9,800 

9,800 

5,100 

5,100 

5,100 

5,100 

3,720 

3,720 

0 

0 

2,550 

2,550 

2,550 

2,550 

31126  CONGRESSIONAL  RECORD— HOUSE 

FISCAL  YIAR  1987  HIUIARY  OOHSTROCTIOM  AUTHORIZATIOH  OF  APPROPRIAnONS 

INSIIff  IHE  UNITED  SXAIIS 

(ANOUXIS  IN  THOUSANDS  OF   DOLURS) 


October  U,  1986 


siAH 


snvici 


INSTALLATION  AND  PROJECT 


BUDGET    HOUSE 
REQUEST   RECOM 


SENATE    CONF. 
REOOMt  AGREEMI 


FIRE  PROTECTION  PIPELINE 

NAVAL  CONSTRUCT  BATTAUON  CIR  PORT  HUENIHE 
ABRASIVE  BLAST  FACILITY 
BACHBLOR  OFHCER  QUARTERS 
ENGINEERING  SUPPORT  FACILITY 
HAZARDOUS  WASTE  FACILITY 

NAVAL  OONSTRUCnOlf  TRNG  CIR  PORT  HUENIHE 
AUTQHOTIVE  VEHICLE  MAINTENANCE  FACILITY 
SEABEE  FLEET  SUPPORT  TRAINING  FACILITIES 

NAVAL  FACILITY  CENTERVILLE  BEACH 
SECURITY  IMPROVBONIS 

NAVAL  SECURITY  GROUP  DBTAOMBNT  SAN  DIlOO 
CLASSIFIED  MATERIALS  ISSUE  OFFICE  ADOITIOM 

NAVAL  SHIPYARD  HARE  ISLAND 
SEUAGE  TREA3NENT  PLANT 

NAVAL  SHIPYARD  LONG  BEACH 
ELECTRONIC  SYSTEMS  EVALUATION  FACILITY  " 
HAZARDOUS  UASTB  FACILITY 

NAVAL  STATION  UM6  BEACH 
BACHBLOR  BRLISIBD  QUARIIRS 
BACHELOR  OfnCBt  QUARIIRS 
LIGHTZHC  STSZBtS 
FAHILY  HOUSING  NIH  CONSIRDCTION  (300) 

NAVAL  STATION  HARE  ISLAM) 
RELIGIOUS  EDUCAHCN  BUILDING  ALTERATION 

NAVAL  STATION  SAN  DIUO 
lAOBLOR  ENLISTED  QUARTERS 
DREDGING 

NAVAL  SUWARINE  BASE  SAN  DmO 
BACHBLOR  ENLISTED  QUARTERS 
SBMMX  SYSm  IMPRUVIWNIS 

NAVAL  SUPPLY  CENTER  OAKLAND 
FIRE  PROTECTION  SYSTEM 
GENERAL  WAREHOUSE  AOOITION  k  MODERNIZATION 

NAVAL  SUPPLY  CENTER  SAN  DIlOO 
PERSONAL  PROPERTY  OFFICE 


2,750 


300  300 

3,040  3,040 

0  0 

640  640 


1,470       0 
0       0 


1,370  1,370 
1,370  0 
5,100       0 


1,180    1,180    1,180    1,180 
2,450    2,450    2,450    2,450 


7,050  7,050  7,050  7,050 

3,730  0  0  0 

210  210  210  210 

22,900  22,900  22,900  22,900 


2,750 


300  300 

3,040  3,040 

3,140  3,140 

640  640 


1,470  0 

3,240         3,240 


1,370         1,370 
1,570  0 


470 


470 


18,200   18,200   18,200   18,200 
1,260    1,260    1,260    1,260 


9,100    6,200    9,100    9,100 
300     300     300     300 


540     540 
2,950    2,950 


540     540 
0    2,950 


October  U.  1986  CONGRESSIONAL  RECORD— HOUSE 

FISCAL  YEAR  1987  MILITARY  CONSTRUCTION  AUTHORIZATION  OF  APPROPRIATIONS 
—  INSIDE  TliE  UNITED  STATES 

(AMOUNTS  IN  THOUSANDS  OF  DOLLARS) 


31127 


STATE    SERVICE 


AIR  FORCE 


INSTALLATION  AND  PROJECT 
RAILROAD  TRACK  RELOCATIW 


BUDGET    HOUSE   SENATE    CONF. 
REQUEST   RECOIM   RECOMl  AOtEEMI 


1,370 


0        1,370         1,370 


NAVAL  TECHKICAL  TRNG  CIR  SAN  FRANCISCO 
FIRE  FIGHTING  TRAINER  FACILITY 

NAVAL  TRAINING  CENTER  SAN  DIEGO 
BARRACKS 
BRIDGE 

ELECTRICAL  DISTRIBUTION  SYSTB1  IMPROVEMENTS 
MACHINERY  REPAIRMAN  TRAINING  BUILDING 

NAVAL  WEAPONS  CENTER  CHINA  LAKE 
EXPLOSIVE  ORDNANCE  BREAKDOWN  FACILITY 
GUIDED  MISSILE  LABORATORY 
MESS  HALL 

NAVAL  WEAPONS  STATION  CONCORD 
MISSILE  TEST  CELLS 

NAVAL  WEAPONS  STATION  SEAL  BEACH 
QUALITY  EVALUATION  LABORATORY 

NAVY  PUBLIC  WORKS  CENTER  SAN  DIEGO 
DEFENSE  ACCESS  ROADS 

NAVY  PUBLIC  WORKS  CENTER  SAN  FRANCISCO 
NOISE  ATTENUATION 
FAMILY  HOUSING  NEW  CONSTRUCTION  (300) 

NAVY  TACT  HfTEROP  SUPPtMCT  ACT  LONG  BEACH 
TACTICAL  DATA  SYSTEM  SUPPORT  FACILITY 

PACIFIC  MISSILE  TEST  CENTER  POINT  NAGU 
TELQIETRY  FACILITIES 


BEALE  AFB 
KC135  COCKPIT  PROCEDURES  TRAINER  SIM  FAC 
SECURITY  INPR0VQ1ENTS 
T9-N0ISE  SJPPRESSOR  SUPPCHTT  FACILITY 
TRl-AIRCRAIT  SHELTER/APRON 
U2R-APR0N  SXD   SHELTERS 
U2R- SHELTERS  AND  APRON 
HOUSING  MAINTENANCE  SHOP 

CASTLE  AFB 
SURVIVAL  EljUIPNENT  SHOP 
T9-N0ISE  SUPPRESSOR  SUPPORT  FACILITY 


2,450    2,450 


9,820    9,820 


4,220 

4,220 

4,220 

4,220 

2,950 

0 

0 

0 

8,250 

8,250 

8,250 

8,250 

5,700 

5,700 

5,700 

5,700 

1,370 

1,370 

1,370 

1,370 

10,300 

0 

10,300 

0 

2,450 

0 

2,450 

0 

790 


6,100 


790 


790 


790 


0    6,100 


1,400    1,400    1,400    1,400 


450      450      450      450 
26,450   26,450   26,450   26,450 


510      510      510      510 


590      590      590      590 


890 

890 

890 

890 

400 

400 

400 

400 

710 

710 

710 

710 

4,000 

~~4,000 

4,000 

4,000 

2,549 

2,549 

2,549 

2,549 

967 

967 

967 

967 

180 

180 

180 

180 

1,800 

1,800 

1,800 

1,800 

830 

830 

830 

830 

31128  CONGRESSIONAL  RECORD— HOUSE 

FISCAL  YEAR  1987  MILITARY  i»NSTRUCTION  AUTHORIZATION  OF  APPROPRIATIONS 

INSIDE  THE  UNITED  STATES 

(AMOUNTS  IN  THOUSANDS  OF  DOLLARS) 


October  H  1986 


STATE    SERVICE 


INSTALLATION  AND  PROJECT 


BUDGET    HOUSE   SENATE    CONF. 
REQUEST   RECOTM   RECOffft  AGREEKT 


■SZZSXXXSSS«X3X» 


EDWARDS  AFB 
ADD  TO  PROPELLANT  LABORATORY  COMPLEX 
ADD-ALTER  AVIONICS  RESEARCH  LAB 
ADD-ALTER  TEST  MANAGBffiNT  AND  SECURITY  FAC 
ALTER  AVIOHICS  SHOP 
FAMILY  HOUSING-ADD. MOBILE  HOME  SPACES  (24) 

GEORGE  AFB 
ADD-ALTER  VEHICLE  MAINTENANCE  SHOP 
RESOURCE  M^HAGEMENT  FACILITY 
VISITING  PERSONNEL  QUARTERS 

FT  NACARTHUR 
ALTER  PERSONNEL  SUPPORT  FACILITY 

MARCH  AFB 
KCIO-HYDRANT  FUELING-CENTRAL  ACFT  SPT  SYS 
T9-N0ISE  SUPPRESSOR  SUPPORT  FACILITY 

MATHER  AFB 
T9-N0ISE  SUPPRESSOR  SUPPORT  FACILITY 

MCCLELLAN  AFB 
ADD  TO-ALTER  DEPOT  WAREHOUSE 
AI44UNITION  STORAGE  COMPLEX/LAND  ACQ 
DEPOT  FLIGHT  INSTRUMENT  OVERHAUL  FACILITY 
REGIONAL  WASTEWATER  CONNECTION 


5,500 

0 

5,500 

0 

7,200 

7,200 

7,200 

7,200 

1,400 

1,400 

1,400 

1,400 

2,300 

0 

2,300 

2,300 

376 

376 

376 

376 

1,900  1,900  1,900  1,900 
7,650  7,650  7,650  7,650 
5,000  0  0  0 


3,000 


13,600   13,600   13,600   13,600 
840      840      840  -    840 


740      740 


740      740 


9,400 

9,400 

0 

9,400 

4,300 

4,300 

4,300 

4,300 

9,400 

9,400 

9,400 

9,400 

5,800 

5,800 

5,800 

5,800 

October  U,  1986  CONGRESSIONAL  RECORD— HOUSE 

FISCAL  YEAR  1987  MILITARY  CONSTRUCTION  AUTHCMIZAIION  OF  APPR0PRIAn(»(S 

INSIDE  THE  UNITED  STATES 

(AMOUNTS  IN  THOUSANDS  OF  DOLLARS) 


31129 


STATE    SERVICE 


INSTALLATION  AND  PROJECT 


BUDGET    HOUSE   SENATE    OONF. 
REQUEST   REOOM   REOOMt  AGREDtT 


DEFENSE  LEVEL  ACTIVITIES 

DEFENSE  LANGUAK  INSTITUIE  -  MONTEREY 
BARRACKS 

EDWARDS  AFB 
DENTAL  CLINIC 

MARCH  AFB 
ADD/ALTER  MEDICAL  LOGISTIC  FACILITY 

FORT  ORD 
HOSPITAL  ADDITKHf 

VANDENBERG  AFB 
ADD/ ALTER  MEDICAL  CENTER  CLINIC  ANNEX 

ISFENSE  LOGISTICS  AGENCY 

DEF  FUEL  SUPPORT  POINT  ESTERO  BAY 
FIRE  HiOTECTION 

ARMY  NATKMIAL  GUARD 

CAMP  SAN  LUIS  OBISPO 
CLOSE  COMBAT  COURSE 

LONG  BEACH 
ORGANIZATIWAL  MAINT.  SHOP  MODIFICATIONS 

SANTA  BARBARA 
ORGANIZATIONAL  MAINT.  SHOP  MWIFICATIONS 


5,400    5,400    5,400    5,400 


3,950    3,950    3,950    3,950 


2,350    2,350 


530     530       0     530 


1,900    1,900 


680      680      680      680 


184     184     184     184 


191      191      191      191 


125      125      125      125 


NORTON  AFB 
ADD-ALTER  APPROACH  LIGHTS 


1,450         1,450         1,450         1,450 


VARIOUS  LOCATIONS 
ARMORY  UNIT  STORAGE  BUILDINGS 


SCO      500      500      500 


SUNNYVALE  AFS 
ALTER  AUTOMATED  REMOTE  TRACKING  STATION 
-  ALTER  MISSION  CONTROL  CENTERS 

TRAVIS  AFB 
ALTER  AIRCRAFT  MAINTENANCE  HANGAR 
PHYSICAL  FITNESS  CENTER 
SATELLITE  COmUNICATIONS  GROUND  TERMINAL 

VANDENBURG  AFB 
ADD/ ALTER  OAK  MOUNTAIN  POWER  PLANT 

STRATEGIC  DEFENSE  INITIATIVE  ORGANIZATION 
EDWARDS  AFB 
ROCKET  PROPULSION  BRILLION  FACILITY 


600 

600 

600 

600 

2,000 

2,000 

2,000 

2,000 

1,600 

1,600 

1,600 

1,600 

4,700 

4,700 

4,700 

4,700 

1,900 

1,900 

1,900 

1,900 

2,700    2,700    2,700    2,700 


AIR  NATIONAL  GUARD 

NOFFEIT  NAS 
AIRCRAFT  PARKING  APRON  SHOULDER 

POINT  MUGU  NAS 
AUG  OPERATIONS  AND  TRAINING  OOHPLEX-PHI 


ARMY  RESERVE 


4,140 


0    4,140   -4,140 


OAKLAND 
ADD/ALTER  RESERVE  CENIER/MAIMT  FACILITY 

SANTA  ANA 
ADD/ALTER  ARMED  FUtCES  RESERVE  CENTER 

VAN  NUYS 


160      160      160      160 


19,700   19,700   19,700   19,700 


2,986    2,986    2,986    2,986 


1,158    1,158    1,158    1,158 


71-0S9O-8T-41(Pt.  21) 


31130  CONGRESSIONAL  RECORD— HOUSE 

FISCAL  YEAR  1987  NILIIARY  CONSTRUCTION  AUTHORIZATION  OF  APPROntlATIONS 

INSIDE  THE  UNITED  STATES 


October  U,  1986 


(AMOUNTS  IN- THOUSANDS  OF  DOLLARS) 


STATE    SERVICB 


INSTALUTION  AMD  PROJECT 
MAINTENANCE  SHOP/KITCHEN 


BUDGET    HOUSE   SENATE    CONF. 
REQUEST   RECOm   RECOfff  AGREEKT 


300 


300 


300 


300 


WEST  LOS  AWXLES 
ADD/ALTER  RESERVE  CENTER 


3,648         3,648         3,648         3,648 


NAVY  RESERVE 


mCRC  LONG  BEACH 
PARACHUTE  LOFT 


190 


190 


190 


190 


AIR  FORCE  RESERVE  '^ 

MARCH  AFB 
AERIAL  PORT  TRAINING  FACILITY 
COMPOSITE  MAINTENANCE  FACILITY 


1,980    1,980    1,980    1,980 
2,300    2,300    2,300    2,300 


TUIAL:  CAUFORNIA 


NORTON  AFB 
ALTER  445  MAW  HEADQUARTERS 


180     180     180     180 
652,169  578,789  576,349  561,769 


COLORADO 


ARMY 


FORT  CARSON 
RANGE  ROADS  -  PHASE  III 
VEHICLE  WASHRACX 


3,500 
7,800 


3,500 
7,800 


3,500 
7,800 


3,500 
7,800 


PUEBLO  DEPOT  ACTIVITY 
SECURITY  ITGRADE 


600 


600 


ROCKY  MOUNTAIN  ARSENAL 
GROUND  WATER  TREATMENT  FACILITY 


6,000 


AIR  FORCE 


FALCON  AFS 
LAND  ACQUISITION  (EASEMENT) 


6,400         6,400         6,400         6,400 


U  JUNTA 
STR-COMPOSITE  SUPPORT  FACILITIES 
STR-LAND  ACQUISITION 
STR-TECHNICAL  OPERATIONS  FACILITY 
STR-UNACOOMP  ENLISTED  PERSONNEL  HOUSING 
FAMILY  HOUSING  NEW  CONSTRUCnON  (40) 

PETERSON  AFB 

ADO-ALTER  SECURITY  FOUCE  FACILITY 
BASE  SUPPLY  WAREHOUSE-PHASE  I 
TROOP  SUBSISTENCE  STORAGE  FACILITY 
UNACOOHPANIED  ENLISTED  PERSONNEL  HOUSING 


2,150 

2,150 

2,150 

2,150 

260 

260 

260 

260 

1,300 

1,300 

1,300 

1,300 

1,750 

1,750 

1,750 

1,750 

4,000 

4,000 

4,000 

4,000 

590 

590 

590 

590 

4,000 

0 

0 

0 

990 

0 

990 

0 

3,050 

3,050 

3,050 

3,050 

October  U.  1986  CONGRESSIONAL  RECORD— HOUSE 

FISCAL  YEAR  1987  MILITARY  CONSTRUCTION  AUTHORIZATION  OF  APPROPRIATKMIS 

INSIDE  THE  UNITED  STATES 


31131 


STATE    SERVICE 


(AMOUNTS  IN -THOUSANDS  OF  DOLLARS) 

BUDGET    HOUSE   SENATE    CONF.      , 
INSTALLATION  AND  PROJECT  REQUEST   RECOttf   RECOTfl  AGREEMT 


NAVY  RESERVE 


US  AIR  FORCE  ACADEMY 
ADD-ALTER  BASE  CIVIL  ENGINEERING  FACS 
ADD-ALTER  SECURITY  POLICE  FACILITY 
ALTER  ELECTRICAL  DISTRIBUTION  SYSTEM 
LAND  ACQUISITION 
ADD-ALTER  CADET  GYMNASIUM 

NRC  PORT  CARSON 
PERMANENT  DRILL  SITE  RNCFSU-2 


990 

990 

990 

990 

600 

0 

600 

0 

4,000 

4,000 

4,000 

4,000 

230 

230 

230 

230 

0 

0 

0 

7,400 

390 


390 


390 


II 


390 


TOTAL: 


AIR  F(M?CE  RESERVE 

PETERSON  AFB 
ADD-ALTER  SECURITY  POLICE  FACILITY 
— COMPOSITE  TRAINING  FACILITY 
COLORADO        


200     200 

1,060    1,060 

43,860   37,670 


200      200 

1,060    1,060 

45,860   45,070 


CONNECTICUT 

NAVY 


NAVAL  SUBMARINE  BASE  NEW  LONDON 
BACHELOR  OFFICER  QUARTERS 
FUEL  STORAGE  TANKS 
QUAYWALL 
WEAPONS  STORAGE  IMPROVSIEMTS 

NAVAL  SUBMARINE  SCHOOL  NEW  UXfDCW 
ADVANCED  ENGINEERING  TRAINING  FACILITY 
SUBMARINE  FIRE  FIGHTING  TRAINER  FACILITY 


TOTAL:  CONNECTICUT 


9,300 

0 

0 

0 

1,470 

1,470 

1,470 

1,470 

3,160 

3,160 

3,160 

3,160 

2,950 

0 

0 

0 

6,200 

6,200 

6,200 

6,200 

3,340 

3,340 

3,340 

3,340 

26,420 

14,170 

14,170 

14,170 

DELAWARE 

ARMY  NATIONAL  GUARD 

OAGSBORO 
ORGANIZATIONAL  MAINTENANCE  SHOP 

TOTAL:  DELAWARE        


39« 

396 


396 
396 


396 
396 


396 
396 


DISTRICT  OF  COLUMBIA 
NAVY 


OOMIANDANT  NAVAL  DISTRICT  WASHINGTON 
BACHELOR  ENLISTED  QUARTERS  MODERNIZATIMf       2,000    2,000    2,000    2,000 
WHITE  HOUSE  SUPPOtl  COMPLEX  24,000       0       0       0 


NAVAL  OBSERVATORY  WASHINGTON 

II   authorized  for  appropriations  in  lieu  of  extending  authorization  without  an 
a^r(q>riation 
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October  U,  1986 


(AHOUNTS  IN  THOUSANDS  OF  DOLLARS) 


STATE    SERVICE 


INSTALLATION  AND  PROJECT 
EMERGENCY  POWER  BUILDING 


BUDGET    HOUSE   SENATE    OONF. 
REQUEST   RECOm   REOOMt  AOQEZNT 


980 


980 


980 


980 


NAVAL  RESEARCH  LABORATORY  WASHINGTON 
PHYSICS  LABORATORY  IMPROVEMENTS 


8,730 


8,730 


ISFENSE  NUCLEAR  AGENCY 

NAVAL  RESEARCH  LAB 
PULSE  POWER  RESEARCH  FACILITY 
TOTAL:  DISTR  OF  OOLUOIA 


3,200 
38,910 


0 
2,980 


3,200 
14,910 


0 
2,980 


FLORIDA 


NAVr 


NAVAL  AIR  REWORK  FACILITY  PENSACOLA 
AIRCRAFT  STRUCTURES  REPAIR  FACIUTY 


8,050    8,050    8,050    8,050 


NAVAL  AIR  STATION  CECIL  FIELD 
AIRCRAFT  ACOUSTICAL  ENCLOSURE 
BACHELOR  ENLISTED  QUARTERS 

NAVAL  AIR  STATION  JAOCSONVIUI 
AIRCRAFT  PARKING  APRON 
BRIG 
HELICOPTER  TRAINING  FACILITY 

NAVAL  AIR  STATION  KEY  WEST 
AIR  COMBAT  TRAINING  I»BRIEFING  FACILITY 
HYDROFOIL  BERTHING  WHARF 
MUNICIPAL  SEWER  CONNECnON  IMPROVEMENTS 


4,910 

4,910 

0 

4,910 

3,730 

3,730 

3,730 

3,730 

2,160 

2,160 

2,160 

2,160 

2,650 

2,650 

2,650 

2,650 

4,220 

4,220 

0 

0 

930 

930 

930 

930 

8,490 

8,490 

0 

0 

720 

720 

720 

720 

NAVAL  AIR  STATION  WHITING  FIELD 
RUNWAY  IMPROVEMENT 


2,120 


0    2,120 


NAVAL  COASTAL  SYSTEMS  CENTER  PANAMA  CITY 
UNDERWATER  EQUIPMENT  LABORATORY 


880     880     880     880 


NAVAL  DIV  &  SALVAGE  TRNG  CTR  PANAMA  CITY 
DIVER  TRAINING  BUILDING  ADOITKXf 


2,850    2,850    2,850    2,850 


NAVAL  HOSPITAL  PENSACOLA 
FIRE  PROTECnW  SYSTEM  IMPROVEMENTS 


690     690     690     690 


NAVAL  STATION  NAYPORT 
PHYSICAL  FITNESS  CENTER  AIWITION 


880     880     880     880 


NAVAL  SUPPLY  CENTER  DEIAdMENT  MAYPORT 
FLEET  SUPPORT  WAREHOUSE  ADDITION 


3,730         3,730         3,730         3,730 
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STATE    SERVICE 


INSTALLATION  AND  PROJECT 


BUDCXT   HOUSE   SENATE    OONF. 
REQUEST   RECOm   REOOWf  AGREBMT 


AIR  FORCE 


NAVAL  SUPPLY  CENTER  JACKS(MVILLE 
OIL  SPILL  PREVENTION 

NAVAL  TECHNICAL  TRAINING  CENTER  PENSACOLA 
BOILER  PLANT  NODIFICATICWS 
CCmTROLLED  HUMIDITY  STORACX  FACILITY 
INSTRUMENTATION  TRAINING  FACILITY 

NAVAL  TRAINING  CENTER  ORLANDO 
ADVANCED  UNDERWATER  WEAPONS  TRAINING  FAC 
BARRACKS 
FIRE  STATION 
PUBLIC  WORKS  SHOP       - 

NAVY  PUBLIC  W(HtKS  CENTER  PENSACOLA 
ELECTRICAL  SYSTEM  IMPROVEMENTS 
HAZARDOUS  MATERIALS  STORAGE  &  HANDLING  FAC 
OIL  SPILL  PREVENTKM 

AVON  PARK 
EXTEND  RUNWAY 

EGLIN  AFB 
FUEL  SYSTEMS  MAINTENANCE  FACILITY   ' 
NON-DESTRUCT  INSPECTKW  FACILITY 

HOMESTEAD  AFB 
DINING  HALL  AND  TROOP  ISSUE  FACILITY 
F16-ECM  PID  SHOP  AND  STORAGE 
MEDICAL  WAR  RESERVE  MATERIAL  FACILITY 
SOUND  SUPPRESS^  SUPPORT 

NACDILL  AFB 
ALTER  USREDOOM  00»ttAND  CENTER 
BASE  CONTRACTING  FACILITY 
MEDICAL  WAR  RESERVE  MATERIAL  FACILITY 


8S0 


830 


830 


830 


1,180 

1,180 

1,180 

1,180 

1,570 

1,570 

1,570 

. 1»570 

4,610 

4,610 

4,610 

4,610 

^,950 

2,950 

0 

0 

8,440 

8,440 

8,440 

8,440 

1,230 

1,230 

1,230 

U230 

2,550 

0 

0 

0 

1,470 

1,470 

1,470 

1,470 

400 

400 

400 

400 

250 

250 

250 

250 

4,100 

4,100 

0 

4,100 

1,650 

0 

0 

0 

720 

720 

720 

720 

3,400 

3,400 

3,400 

3,400 

1,650 

1,650 

1,650 

1,650 

770 

770 

770 

770 

730 

730 

730 

730 

1,600 

1,600 

1,600 

1,600 

1,350 

1,350 

0 

0 

780 

780 

780 

780 

1/ 


PATRICK  AFB 
AIRCRAFT  CORROSION  OMTROL  FACILITIES 


2,600         2,600         2,600         2,600 


TYNDALL  AFB       _ 
ECIP-FACILITY  ENERGY  IMPROVEMENTS 
F15-ADD/ALTER  SQUADRCM  OPERATIONS  FAC 
F15-ADDITI0N  TO  AIRCRAFT  APRCNf 
FIS-UNACCOMP  ENLISTED  PERSONNEL  HOUSING 


ARMY  NATIONAL  GUARD 


600 

0 

0 

0 

760 

760 

760 

760 

9,300 

9,300 

9,300 

9,300 

4,650 

4,650 

4,650 

4,650 

y   project  authorized  in  fiscal  year  1986,  use  prior  year  authorization 
2/  authorized  to  be  funded  with  prior  year  energy  savings 


V 
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October  U.  1986 


(AMOUNTS  IN-  THOUSANDS  OF  DOLLARS) 


STATE    SERVICE       INSTALLATION  AND  PROJECT 


BUDGET    HOUSE   SENATE    CONF. 
REQUEST   RECOm   RECOMt  AGREEMT 


ExaBsssxxxszxsxsacss 


AVON  PARK 

RANGE,  25  METER  ZERO 
RANGE,  COMBAT  PISTOL 


109 
165 


109 
165 


109 
165 


109 
165 


CAMP  BLANDING 
MOBILIZATION  &  TRAINING  EQUIP  SITE  ADD/ALT     1,0^.3    1,043    1,043    1,043 


CRYSTAL  RIVER 
200  PERSON  ARMORY. 


1,017  1,017  1,017  1,017 


DAYTONA  BEACH 
ARMORY  MODIFICATION 


389      389      389      389 


LAKELAND 
TRAINING  SET  FIRE  OBSERVATION  BUILDING 


116      116      116      116 


PANAMA  CITY 
ARMORY  ADD/ALT 


809      809      809      809 


PENSACOU 
ORGANIZATIONAL  MAINTENANCE  SHOP 


307 


307 


307      307 


SARASOTA 
ARMORY  ADD/ALT 


617      617      617      617 


TAVARES 
ORGANIZATIONAL  MAINTENANCE  SHOP 


487      487      487      487 


VARIOUS  LOCATIONS 
ARMORY  UNIT  STORAGE  BUILDINGS 


315      315      315      315 


AIR  NATIONAL  GUARD 

JACKSONVILLE  lAP 
ADD-ALTER  AIRCRAFT  ENGINE  SHOP 
FIRE  SUPPRESSION  SYSTEM 
SPECIAL  FUELS  FACILITY 


360 

360 

360 

360 

750 

750 

750 

750 

240 

240 

240 

240 

MACDILL  AFB 
OOtWNICATIONS-ELECTRONICS  TRNG  COMPLEX 


4,700    4,700    4,700    4,700 


ARMY  RESERVE 


TOTAL:  FLORIDA 


PERRINE 
ARMY  RESERVE  CENTER/MEDICAL  WING/MAINT 


6,700    6,700    6,700    6,700 
125,274  118,354   94,454  101,344 


GE(»(CIA 


ARMY 
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(AMOUNTS  IN  THOUSANDS  OF  DOLLARS) 


STATE 


SERVICE 


INSTALLATION  AND  PROJECT 


RSSS  CXSS 


FORT  BENNING 
CHAPEL 

CHILD  DEVELOPMENT  CENTER  ADDITION 
FIRE  STATION  ^ 

VEHICLE  WASH  FACILITY 
VEHICLE  WASH  FACILITY 


BUDGET    HOUSE   SENATE    CONF. 
REQUEST   REO0»M   REOCrtt  AGREEMT 


1,700 

1,700 

1,700 

1,700 

280 

280 

280 

280 

1,100 

1,100 

1,100 

1,100 

4,000 

4,000 

0 

0 

9,100 

9,100 

9,100 

9,100 

FORT  MCPHERSON 
OPERATIONS  FACILITY 


2,900         2,900         2,900         2,900 


FT  STEWART/HUNTER  AAF 
FLIGHT  SIMULATOR  BUILDING 


1,550    1,550    1,550    1,550 


NAVY 


NAVAL  SUBMARINE  BASE  KINGS  BAY 
BACHELOR  OFFICER  QUARTERS 
COMIANDER  SUBMARINE  GROUP  OFFICE 
COrtflJNITY  IMPACT  ASSISTANCE 
DEFENSIVE  ORDNANCE  SUPPCffiT  FACILITIES 
DIESEL  FUEL  FACILITIES 
DOCKSIDE  HANDLING  BUILDING 
DREDGING 
DRYDOCK 
FIRE  STATION 

OFF-CREW  OPERATIONS  BUILDING 
PROVISION  WAREHOUSE 
READY  STORES  FACILITY 
REFIT  SUPPORT  FACILITY 
REFIT  WHARF 

STRATEGIC  WEAPONS  MAGAZINES 
STRATEGIC  WRTS  SYS  SECCMD  LEVEL  MAIN  SHOPS 
UTILITIES  AND  SITE  IMPROVEMENTS 
GENERAL  REDUCTICW 


3,440 

3,440 

3,440 

3,440 

1,550 

0 

1,550 

1,550 

5,100 

5,100 

5,100 

5,100 

3,440 

3,440 

3,440 

3,440 

1,960 

1,960 

1,960 

1,960 

3,340 

3,340 

3,340 

3,340 

50,400 

45,360 

50,400 

50,400 

45,450 

40,905 

45,450 

45,450 

350 

350 

350 

350 

7,400 

6,660 

7,400 

7,400 

2,160 

0 

2,160 

2,160 

1,270 

0 

1,270 

1,270 

2,950 

2,950 

2,950 

2,950 

23,500 

21,150 

23,500 

23,500 

16,700 

15,030 

16,700 

16,700 

3,930 

3,930 

3,930 

3,930 

4,900 

4,900 

4,900 

4,900 

0 

0 

(10,000) 

(10.000) 

1/ 


AIR  FORCE 


MOODY  AFB 
AIR  FORCE  cam  GOHNAND  NAINT  FAC 


900 


900 


900 


900 


ROBINS  AFB 
ADD  TO-ALTER  AVIONICS  REPAIR  FACILITY 
AIRCRAFT  UTILITY  OUTLETS 
DANGEROUS  CARGO  PAD 
HIGH  DENSITY  STORAGE  FACILITIES 
KC135-COCKPIT  PROCEDURES  TRAINER  SIN  FAC 
SOUND  SUPPRESSOR  SUPPORT 


6,455 

6,455 

6,455 

6,455 

1,700 

1,700 

1,700 

1,700 

2,700 

2,700 

2,700 

2,700 

3,800 

3,800 

3,800 

3,800 

660 

660 

660 

660 

740 

740 

740 

740 

DEFENSE  LEVEL  ACTIVITIES 

1/  authorized  at  $125,600,000  and  authorized  for  appropriations  at  $40,000,000  in 
fiscal  year  1986,  authorized  for  qypropriations  at  $45,450,000  in  fiscal  year  1987 
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October  U,  1986 


STATE    SERVICE 


INSTALLATION  AND  PROJECT 


BUDGET    HOUSE   SENATE    CONF. 
REQUEST  KECam      RECOm  AGREENT 


PORT  BENNING 
WHITE  ELEM  SCHOOL  MODERNIZATION/ADDITION 


1,080    1,080 


ROBINS  AIR  FORCE  BASE 
ROBINS  AND  LINWOOD  ELEM  SCHOOL  ATOITIONS 


2,U0    2,440 


DEFENSE  LOGISTICS  AGENCY 

HAZARDOUS  MATERIALS /WASTE  STORAGE  FACILITY 


730 


1/ 


ARMY  NATIONAL  GUARD 

VARIOUS  LOCATIONS 
ARNCWY  UNIT  STORAGE  BUILDINGS 


486 


486 


486 


486 


AIR  NATIONAL  GUARD 

DOBBINS  AFB 
ADD- ALTER  AIRCRAFT  MAINTENANCE  BLDGS-PH  I 


6,000    6,000    6,000    6,000 


TOTAL:  GEOkSlA 


ST  SIMONS  ISLAND 
COmUNICATIONS/ELECTRONICS  TRAINING  FAC 


5,000    5,000    5,000    5,000 
230,431  211,836  212,911  212,911 


HAWAII 


ARMY 


HAWAII  VARIOUS 
OPERATIONS  SUPPORT  FACILITY 


12,000 


12,000 


WHEELER  ARMY  AIR  FIELD 
FUGHT  SINULAKM  BUILDING 


2,900    2,900    2,900    2,900 


NAVY 


CAMP  H  M  SMITH  -  OAHU 
LAND  AOQUISITIOf 
SECURITY  HEADQUARTERS 

MARINE  CORPS  AIR  STATION  KANEOHE  BAY 
AIRCRAFT  RINSE  FACILITY 
hAOtELOR   ENLISTED  QUARTERS  MODERNIZATION 
COMBAT  VEHICLE  MAINTENANCE  SHOP 
COMPANY  AND  BATTERY  OPERATIONS  CENTER 
CORROSION  CONTROL  HANGAR 
FLIGHT  LINE  SECURITY  IMPROVEMENTS 
OPERATIONAL  TRAINER  FACILITY 
POWER  OIECX  PAD 
TACTICAL  SUPPORT  VAN  PADS 


1,570 

1,570 

1,570 

1,570 

500 

0 

500 

500 

1,280 

0 

1,280 

0 

8,800 

8,800 

8,800 

8,800 

6,480 

6,480 

0 

0 

9,130 

9,130 

9,130 

9,130 

2,260 

0 

2,260 

0 

2,550 

2,550 

2,550 

2,550 

880 

880 

880 

880 

500 

500 

500 

500 

8,840 

8,840 

8,840 

8,840 

NAVAL  AIR  STATION  BARBERS  POINT 
1/  authorized  by  section  2404,  hazardous  watte  storage 
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(AMOUNTS  IN -THOUSANDS  OF  DOLLARS) 


STATE    SERVICE 


INSTALLATION  AND  PROJECT 
TACAMO  SUPPCHtT  COMPLEX 


BUDGET    HOUSE   SENATE    CONF. 
REQUEST   REOOm   REOQttf  AOIEEMI 

25,300       0       0       0 


NAVAL  CON  AREA  MASTER  STA  EASTPAC  HONOLULU 
ANTENNA  SAFETY  IMPROVSIENTS 


1,080 


1,080 


NAVAL  MAGAZINE  LUALUALEI 
MINE  MAINTENANCE  FACILITY  NODIFICATICWS 
MISSILE  MAINTENANCE  FACILITY 
SECURITY  IMPROVEMENTS 


860     860      860      860 

2,850    2,850    2,850    2,850 

640      640      640      640 


NAVAL  STATION  PEARL  HARBOR 
SEAL  TEAM  TRAINING  AND  SUPPORT  BUILDING 


3,240         3,240         3,240         3,240 


NAVAL  SUBMARINE  BASE  PEARL  HARBOR 
DREDGING 


690      690      690      690 


NAVAL  SUPPLY  CENTER  PEARL  HARBOR 
COLD  STORAGE  FACILITY 


11,820   11,820 


NAVY  PUBLIC  WORKS  CENTER  PEARL  HARBOR 
ELECTRICAL  DISTR  SYS  IMPROVBffiNTS  (PH  1) 
MUNICIPAL  SEWER  CONNECTION 
WATER  DISTRIBUTKW  SYSTB1  DfPROVStENTS 

PACIFIC  MISSILE  RANGE  FAC  BARKING  SANDS 
AIRCRAFT  MAINTENANCE  HANGAR  &  SUPPORT  FACS 
RANGE  OPERATIONS  CENTER  ADDITION 


18,200 

0 

18,200 

0 

790 

790 

790 

790 

6,700 

6,700 

6,700 

6,700 

5,900 

5,900 

5,900 

5,900 

2,360 

2,360 

2,360 

2,360 

AIR  FORCE 


HICKAM  AFB 
AOD-ALTER  COMMAND  CENTER 
VEHICLE  OPERATIONS-MAINTENANCE  FACILITY 


4,700 
1,150 


4,700 
0 


0 
1,150 


4,700 
0 


STRATEGIC  DEFENSE  INITIATIVE  ORGANIZATION 
PACIFIC  MISSILE  RANGE 
INTERMEDIATE  BALLISTIC  MISSILE  LAUNCH  CPLX 


2,890 


2,890         2,890 


DEFENSE  LEVEL  ACTIVITIES 

PEARL  HARBOR 
OCCUPATIONAL  HEALTH  CLINIC 


9,700         9,700         9,700         9,700 


AIR  NATKMIAL  GUARD 

BARKING  SANDS 
ADD-ALTER  C0M1UNICATI0NS-ELEC  TRNG  COMPLEX 


2,000         2,000         2,000         2,000 


TOTAL:  HAWAII 


KEAUKAHA  MILITARY  RESERVATION 
MOBILITY  STORAGE  WAREHOUSE 


180     180     180     180 
158,740   94,080  110,440   79,170 
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October  U.  1986 


STATE    SERVICE 


INSTALLATION  AND  PROJECT 


BUDGET    HOUSE   SENATE    CONF. 
REQUEST   RECOm   RECOrtf  AGREEMT 


IDAHO 


AIR  FORCE 


MOUNTAIN  (iCHE  AFB 
ADD-ALTER  VEHICLE  MAINTENANCE  SHOP 
COMBAT  SUPPORT  CENTER 

NAVIGATI<3N  AIDS  COtffUNICATION  MAINT  SHOP 
SOUND  SUPPRESSOR  SUPPORT 
UNACCOMP  ENLISTED  PERSONNEL  HOUSING  (OTH-B) 


520 

520 

520 

520 

8,700 

8,700 

8,700 

8,700 

8*0 

840 

840 

840 

700 

700 

700 

700 

4,000 

4,000 

4,000 

4,000 

DEFENSE  LEVEL  ACTIVITIES 

MOUNTAIN  HONE  AFB 

COMPOSITE  MEDICAL  FACILITY 

ARMY  NATIONAL  GUARD 

GOWEN  FIELD 
TANK  C0»t1ANDERS  ACADEMY  COMPLEX 

AIR  NATIONAL  GUARD 

BOISE  AIRPORT 
AIRMAN  DORMITORY 
BASE  SUPPLY/EQUIPMENl^  WAREHOUSE 
DINING  HALL 
TOTAL:  IDAHO  


30,500   30,500   30,500   30,500 


2,935    2,935    2,935    2,935 


320  320  320  320 

2,600  2,600  2,600  2,600 

150  150  150  150 

51,265  51,265  51,265  51,265 
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STATE    SERVICE 


(AMOLirCS  IN  THOUSANDS  OF  DOLLARS) 
INSTALLATION  AND  PROJECT 


BUDGET    HOUSE 
REQUEST    REOOm 


SENATE     CONF. 
REC0M1   AGREEMT 


ILLINOIS 


ARMY 


SAVANNA  ARMY  DEPOT 
SECURITY  UPGRADE 


320 


320 


320      320 


FORT  SHERIDAN 
BARRACKS 


2,050     2,050     2,050     2,050 


NAVY 


NAVAL  TRAINING  CENTER  GREAT  LAKES 
FIRE  FIGHTING  TRAINEK 


5,300  5,300  5,300  5,300 


AIR  FORCE 


CHANUTE  AFB 
LIQUID  FUELS  TRAINING  FACILITY 
WEATHER  TRAINING  FACILITY 


2,600     2,600     2,600     2,600^ 
8,700     8,700     8,700     8,700 


SCOTT  AFB 
ADD-ALTER  CONSOLIDATED  COMPUTER  FACILITY 


8,900     1,100     1,100     1,100 


DEFENSE  OOIMJNICATION  AGENCY 
SCOTT  AFB 
DECCO  COMPUTER  CENTER/ADMIN  FACILITY 


7,600  7,600  7,600  7,600 


ARMY  NATIONAL  GUARD 

CHICAGO 
QMS  MODIFICATIONS 


346 


346 


346 


346 


CHICAGO 
ARMORY  ALTERATION 


1,573     1,573     1,573     1,573 


MARSEILLES  __ 

FACILITY  ENGR.  SHOP  &  STORAGE  BUILDING 


208      208      208 


208 


AIR  NATIONAL  GUARD 

CAPITAL  MAP 
AIRCRAFT  APRON  SECURITY  LIGHTING 


120 


120 


120 


120 


CHICAGO^O'HARE  lAP 
ANG/AFRES  MEDICAL  TRAINING  FACILITY 


800      800      800      800 


GREATER  PEORIA  AIRPORT     ^ 
SITE  PREPARATION-PHASE  I 


4,000  4,000  4,000  4,000 


ARMY  RESERVE 


JOLIEI 
WEEKEND  TRAINING  SITE/RANGES 


4,765  4,765  4,765  4,765 
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FISCAL  YEAR  1987  MILIIARY  CONSTRUCTION  AtHMMtlZATION  OF  APPROPRIATIONS 

INSIDE  THE  UNITED  STATES 


October  U.  1986 


(ANOUNTS  IN  THOUSANDS  OF  DOLLARS) 


STATE    SERVICE 


INSTALLAIKM  AND  PROJECT 


BUDGET     HOUSE    SENATE     CONF. 
REQUEST    RECOm    RECOfM   AGREEMT 


NAVY  RESERVE 


NAS  GLENVISW 

AVIATION  TECHNICAL  TRAINING  BUILDING 
KC-130  PARKING  APRON 
OPERATIONAL  STORAGE  FACILITY  RNHCB-2S 


2,200 

2,200 

2,200 

2,200 

1,900 

1,900 

1,900 

1,900 

175 

175 

175 

175 

NRF  GREAT  LAKES 
ASSAULT  CRAFT  UNIT  NAINT.  FAULITY 


700 


700 


700 


700 


AIR  FORCE  RESERVE 

CHICAGO-O'HARE  lAP 
TACTICAL  CLINIC  (JOINT  USE) 
lOlAL:  ILLINOIS        


750 

53,007 


750 
45,207 


750 
45,207 


750 

45,207 


INDIANA 


ARMY 


INDIANA  ARMY  AMUNITION  PLANT 
ACCESS  ROADS  TO  SHIPHOUSES 
MODERNIZE  TESTING  LABORATORIES 


260 

1,300 


0 
0 


0 
0 


V 


NAVY 


NAVAL  WEAPONS  SUPPORT  CENTER  CRANE 
FLEET  MICROWAVE  SUPPORT  CENTER 


6,880-    6,880 


6,880 


6,880 


AIR  FORCE 


GRISSON  AFB 
COMBAT  ARMS  TRAINING/MAINT  FACS 
MISSION  OPERAIIOMS  FACIUTY 


850      850      850      850 
3,000     3,000     3,000     3,000 


ARMY  NATIONAL  GUARD 

CAMP  ATTERBURY 
RANGE,  RECORD  FIRE  M-16 


334 


334 


334 


334 


VARIOUS  LOCATIONS 
ARMORY  UNIT  STORAGE  BUILDINGS 


318 


318 


318 


318 


ARMY  RESERVE 


SOUTH  BEND 
ADD/ALTER  RESERVE  CENTER/MAINT  FACILITIES      3^511 


3,511 


3,511     3,511 


AIR  FORCE  RESERVE 

GRISSOM  AFB 
AVIONICS/DCM  FACILITY  (A-10) 
lOIAL:  DIDIAHA        


1,800 
18,253 


1,800 
16,693 


1,800 
16,693 


1,800 
16,693 


lOM 


1/  vcammmnAmA  project  be  transferred  to  Aray  asBunition  procure— nt  account 
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(AMOUNTS  IN  THOUSANDS  OF  DOLLARS) 


STATE 


SERVICE 


INSTALLATION  AND  PROJECT 


BUDGET    HOUSE    SENATE    OONF. 
REQUEST    REOOm    RECOm   AGREEMT 


ARMY  NATIONAL  GUARD 

CAMP  DODGE 
RANGE,  FIELD  FIRE 
REGIONAL  MAINTENANCE  TNG  SITE 
SEWAGE  SYSTEM  MODIFICATION 


257 

257 

257 

257 

8S9 

839 

839 

839 

806 

806 

806 

806 

VARIOUS  LOCATIONS 
ARMORY  UNIT  ST(«AGE  BUILDINGS 


280 


280 


280 


280 


AIR  NATICMAL  GUARD 

DES  MOINES  NAP 
LANA  POD  MAINTENANCE  SHOP 


S60 


360 


360 


360 


ARMY  RESERVE 


TOTAL:  IOWA 


OTTUMWA 
LAND  ACQUISITION 


60 

2,602 


60 

2,602 


60 
2,602 


60 
2,602 


KANSAS 


ARMY 


KANSAS  ARMY  A^MJNITION  PLANT 
EMERGENCY  LIGHTING  &  POWER  FOR  300  LINE 
UPGRADE  COAL  HANDLING  SYSTEM-BUILDING. 209 


410 
640 


0 
0 


0 

0 


1/ 
II 


FORT  LEAVENWmtlH 
WATER  STORAGE  TANK 


1,100 


1,100 


1,100 


1,100 


FORT  RILEY 
BARRACKS  MODERNIZATION 
CHILD  DEVELOPMENT  CENTER 
PRIMARY  WATER  SUPPLY  CCMINECTION 


6,100 

6,100 

6,100 

6,100 

4,250 

4,250 

0 

0 

2,150 

2,150 

2,150 

2,150 

AIR  FORCE 


MCCONNELL  AFB 
BIB-ADD/ALTER  ACFT  MAINTENANCE  MGMT  FAC 
BIB-ADD/ALTER  ACFT  MAINTENANCE  SHOPS 
BIB-ADD/ALTER  OPERATIONS  MAINTENANCE  FACS 
BIB-ADD/ALTER  ACFT  PRECISI(»I  MEASUREMENT  EQ 
BIB-ADD/ALTER  ACFT  SUPPORT  EQUIP/STORAGE  FAC 
BIB-AIRFIELD  PAVEMENT 
BIB-ALTER  AIRCRAFT  MAINT  HANGARS 
BIB-BASE  ENGINEER  NAINT  MANAGEMENT  FAC 
BIB-BLAST  DEFLECTORS 
BIB-CASS  EQUIPMENT  AND  INSTALLATION 
BIB-FUGHT  SIMULATOR  TRNG  FACILITY 
BIB-HEAVY  EQUIPMENT  >1AINTENANCE  FACILITY 
BIB-MOBILITY  CENTER 


1,900 

1,900 

1,900 

1,900 

2,740 

2,740 

2,740 

2,740 

2,000 

2,000 

2,000 

2,000 

500 

500 

500 

500 

1,250 

1,250 

1,250 

1,250 

2,740 

2,740 

2,740 

2,740 

11,970 

11,970 

11,970 

11,970 

240 

240 

240 

_   240 

960 

960 

960 

960 

1,200 

1,200 

1,200 

1,200 

3,660 

3^660 

3,660 

3,660 

1,050 

1,050 

1,050 

1,050 

1,950 

1,950 

1,950 

1,950 

1/  recooMnded  project  be  transferred  to  Arav 


itlon  procur— ant  account 
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FISCAL  YEAR  1987  MILITARY  CONSTRUCTION  AUTHORIZATION  OF  APPROPRIATIONS 

INSIDE  THE  UNITED  STATES 


October  U.  1986 


(AHOUNTS  IN  THOUSANDS  OF  DOLLARS) 


BUDGET  HOUSE 

STATE    SERVICE       INSTALLATION  AND  PROJECT                   REQUEST  RECOTff 

KC135-HYDRANT  FUELING  SYSTEM                 2,600  2,600 

SECURITY  IMPROVDffiNTS                      980  980 

GENERAL  REDUCTION                             0  0 


SENATE  CONF. 

RECOm  AGREEMT 

2,600  2,600 

980  980 

(2,000)  (2,000) 


ARHY  NATIONAL  GUARD 

JUNCTION  CITY 
ARMORY  MODIFICATION 


353 


353 


353 


353 


NICKELL  BARRACKS 
RANGE,  RECORD  FIRE  M-16 


291 


291 


291 


291 


VARIOUS  LOCATIONS 
ARMORY  UNIT  STC«AGE  BUILDINGS 


335 


335 


335 


335 


AIR  NATIONAL  GUARD 

FORBES  FIELD 
ALTER  OPERATIONS  AND  TRAINING  FACILITY 


172 


172 


172 


172 


MCCONNELL  AFB 
ADD-ALTER  BASE  SUPPLY  COMPLEX 
ADDITION  TO  ENGINE  SHOP 


1,500     1,500    1,500     1,500 
SCO      500      500      500 


ARMY  RESERVE 


KANSAS  CITY 
ADD/ALTER  ARMY  RESERVE  CENTER 


1,548  1,548  1,548  1,548 


MANHATTAN 
ADD/ALTER  RESERVE  CENTER/MAINT  FACILITY 


1,522  1,522  1,522  1,522 


TOTAL:  KANSAS 


PARSONS 
ADD/ALTER  RESERVE  CENTER/MAINT  FACILITY 


1,534 
58,145 


1,534 
57,095 


1,534 
50,845 


1,534 
50,845 


KENTUCKY 


ARMY 


FORT  CAMPBELL 
AIRCRAFT  MAINTENANCE  HANGAR 
FUEL  PUMPING  STATION 
VEHICLE  WASH  FACILITY 


16,500 

240 

4,500 


0 
0 

4,500 


0 

240 
4,500 


0 

240 
4,500 


FORT  KNOX 
APPLIED  INSTRUCTION  FACILITY 


3,200     3,200 


LEXINGTON-BLUEGRASS  OEP  ACT 
SECURITY  UPOtADE 


540 


540 


DEFENSE  LEVEL  ACTIVITIES 
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FISCAL  YEAR  1987  MILITARY  CONSTRUCTION  AUTHORIZATION  OF  APPROPRIATIONS 

INSIDE  THE  UNITED  STATES 

(AMOUNTS  IN  THOUSANDS  OF  DOLLARS)   '  ^~- 

^^^^^^^^    ^^^^         SENATE    CONF. 
STATE    SERVICE       INSTALUTION  AND  PROJECT  ^^^*^ ,,^^^„,,^^...!^1. 

2SSSXXS  WSX^SSSSSSXXSXXKHXXmSSXBX 

FORT  CAMPBELL 
MIDDLE  SCHOOL  ADDITION  1.3*0     l'^*^        °        ® 

FORT  KNOX 
ELEMENTARY  SCHOOL  GYMNASIUMS-SIX  '».350    4,350       0       0 

TOTAL;  KENTURCY        - - 30'670    13,390     5,280     4,740 

LOUISIANA 

ARMY 

FORT  POLK  1/ 

MULTI-PURPOSE  TRAINING  RANGE  27,000    27,000    27,000    26,000 

"^  FAMILY  HOUSING  NEW  CONSTRUCTION  (583)        37,000    37,000    37,000    37,000 

AIR  FORCE 

ENGLAND  AFB 
BASE  CIVIL  ENGINEER  ADMINISTRATIVE  FAC        2,300    2,300       0       0 

DEFENSE  LEVEL  ACTIVITIES 
FORT  POLK 
TROOP  MEDICAL  aiNIC  2»650     2,650     2,650     2,650 

ARMY  NATIONAL  GUARD 
DELHI 
60  PERSON  ARMORY  «»      859      859      859 

FARMERVILLE 
60  PERSON  ARMORY  "5  ^   835      835      835 

MONROE  ,«• 

ORGANIZATIONAL  MAINTENANCE  SHOP  MODIFICAT.       268      268      268      268^ 

VARIOUS  LOCATIONS  -u^ 

ARMORY  UNIT  STORAGE  BUILDINGS  300,      300      300      300 

VILLE  PLATTE 
60  PERSON  ARMORY  (^  690      690      690 

NAVY  RESERVE 

NAVAL  AIR  STATION  NEW  ORLEANS 
APPROACH  LIGHTING  SYSTEM  RUNWAYS  4  AND  22      2,200     2,200     2,200     2,200 

NAVAL  SUPPORT  ACTIVITY,  NEW  ORLEANS 
ADMIN  SPACE,  BLDG  603-2-C  2*0      260      260      260 

ISMO/AUDIO  VISION  27*      ^75      275      275 

NMCRC  NEW  ORLEANS        inn 

RESERVE  TRAINING  BUILDING  ALTERATION  700      700      700      700 

i/  distributed  general  reduction,  not  authorised  for  appropriation* 
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FISCAL  YEAR  1987  MILITARY  CONSTRUCTION  AUTHORIZATION  OF  APPROPRIATIONS 

INSIDE  THE  UNITED  STATES 

(AMOUNTS  IN  THOUSANDS  OF  DOLLARS) 

^  BUDGET     HOUSE    SENATE     CONF. 

STATE    SERVICE       INSTALLAHON  AND  PROJECT  REQUEST    REOOHH    RECOm   AGREDCT 

RNNCB-28  BARKSDALE  AFB 
OPERATIONAL  STORAGE  FACILITY  RMNCB-28  175      175    -  175      175 

AIR  FORCE  RESERVE 

BARKSDALE  AFB 
ALTER  AVIONICS/SQUADRON  OPERATIONS  l,0OO     1,000     1,000     1,000 

TOTAL:  LOUISIANA       76,512    76,512    74,212    73,212 


MAINE 


NAVY 


NAVAL  AIR  STATION  BRUNSWICK 
GROUND  SUPPORT  EQUIPMENT  FACILITY 
OIL  SPILL  PREVENTION 
OPERATIONAL  TRAINER  FACILITY  ADDITION 

NAVAL  SHIPYARD  PORTSMOUTH  KIXTERY 
ENGINEERING  NANAGDfENT  BUILDING 
HAZARDOUS  MATERIAL  STORAGE  &  HANDLING  FAC 
LOGISTICS  SUPPORT  FACILITY  ALTERATIONS 
REFUELING  CRANE 


AIR  FCMCE 


BANGOR 
PHYSICAL  FITNESS  FACILITY 

LORING  AFB 
AIRCRAFT  APRON-REFUELING  SYSTEM-PH  I 
ALTER  WEAPONS  STtMAGE  AREA 

DEFENSE  LOGISTICS  AGENCY 

NAS  BRUNSWICK 
HAZARDOUS  MATERIALS /WASTE  STORAGE  FACILITY 

ARHY  NATIONAL  GUARD 

VARIOUS  LOCATIONS  ^^ 

ARNMY  UNIT  STORAGE  BUILDINGS 


ARMY  RESERVE 


NAVY  RESERVE 


SACO 
ADD/ALTER  RESERVE  CENTER/NAINT  FACILUY 


RNMCB-27  NAVAL  AIR  STATION  BRUNSWICK 
OPERATIONAL  STORAGE  FACILITY  RlMCB-27 


TOTAL:  MAINE 


2,160 

0 

2,160 

0 

450 

450 

450 

450 

710 

710 

710 

710 

10,900 

0 

10,900 

10,900 

5,100 

5,100 

5,100 

5,100 

980 

980 

980 

980 

6,190 

6,190 

6,190 

6,190 

1,250 


503 


1,129 


175 

43,047 


0     1,250 


12,200        0    12,200        0 
1,300     1,300     1,300     1,300 


510 


503 


1,129 


175 
17,047 


503 


1,129 


175 
43,047 


II 


503 


1,129 


175 
27,437 
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STATE    SERVICE 

MARYLAND 

ARMY 


INSTALUTION  AND  PROJECT 


BUDGET    HOUSE    SENATE    CONF. 
REQUEST    RECOm    RECOM   AGREEMT 


NAVY 


ABERDEEN  PROVING  OiOUND 
APPLIED  INSTRUCTION  BUILDING 
BARRACKS  COMPLEX 
CONDENSATE  RETURN 

FAMILY  HOUSING  NEW  OCmSTRUCTION  (140) 
FAMILY  HOUSING-MOBILE  HONE  SPACES  (70) 

HARRY  DIAMCWD  LAB 
COMPUTER  LABORATORY  AIH)ITION 

NAVAL  ACADEMY  ANNAPOLIS 
EDUCATIONAL  COMPUTER  CENTER 
FIRE  STATION 

NAVAL  AIR  TEST  CENTER  PATUXENT  RIVER 
AIRCRAFT  TEST  AND  EVALUATION  FACILITY 
LANDING  SYSTB1  TEST  FACILITY 
MUNICIPAL  SEWER  CONNECTION 
STEAM  AND  CONDENSATE  SYSTEMS 

NAVAL  ORDANCE  STATION  INDIAN  HEAD 
OIL  SPILL  PREVENTION 
PROPELLANT  FACILITIES  UPGRADE 

ANDREWS  AFB 
AF  ONE  NAINT  AND  SUPPORT  COMPLEX 
ECIP-ALTER  LIGHTING  SYSTEMS 


DEFENSE  LEVEL  ACTIVITIES 

ANDREWS  AFB 
ALTER  MEDICAL  CENTER  aiNIC  ANNEX 

USUHS  BETHESOA 
—      MEDICAL  STORAGE  FACILITY 

NATIONAL  SECURITY  AGENCY 
FORT  MEADE 
CONNECTOR  ROAD 
R&D  FACILITY 
ROAD  IMPROVEMENTS 


AIR  FORCE 


23,000 

23,000 

0 

22,000 

19,000 

19,000 

19,000 

18,000 

750 

750 

750 

750 

9,700 

9,700 

9,700 

9,700 

1,100 

1,100 

1,100 

1,100 

680 


900 


680 


680 


2,000     2,000 


900 


900 


1/  authorizad  by  section  2404,  hazardous  wast*  storage 


DEFENSE  NUCLEAR  AGENCY 

BETHESDA  NAVAL  HOSPITAL 
y   distributed  general  reduction,  not  authorized  for  appropriations 
2/  authorized  to  be  funded  with  prior  year  energy  savings 

1/ authorized  at  $74,064,000  and  authorized  for  appropriations  at  $21,364,000  in 
fiscal  year  1986,  authorized  for  ^propriations  at  $38,000,000  in  fiscal  year  1987 


1/ 


680 


2,260 

2,260 

2,260 

2,260 

400 

400 

400 

400 

13,300 

13,300 

13,300 

13,300 

4,030 

4,030 

4,030 

4,030 

1,360 

1,360 

1,360 

1,360 

2,450 

2,450 

2,450 

2,450 

500 

500 

500 

500 

3,680 

950 

0 

0 

45,000 

0 

25,000 

25,000 

430 

0 

0 

0 

II 


900 


5,200 

5,200 

5,200 

5,200 

53,700 

38,000 

53,700 

38,000 

4,370 

.  0 

4,370 

4,370 

II 
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(AMOUNTS  IN  THOUSANDS  OP  DOLLARS) 


Ck:tob€r  U,  1986 


STATE    SERVICE 


INSTALLATION  AND  PROJECT 


RESEARCH  SUPPORT  BUILDING 

ARMY  NATIONAL  GUARD 

EDGEWOOD 
i»00  PERSON  ARMORY 

AIR  NATIONAL  GUARD 

ANDREWS  AFB 
ALTER  AIRCRAFT  MAINTENANCE  SHOP 

AIR  FORCE  RESERVE 

ANDREWS  AFB 
ALTER  BLDG  FCW  MOBILE  AERIAL  PORT  SQUADRON 
ALTER  FIRE  PROTECTION  SYSTEM  HANGAR  TEN 
ALTER  FUEL  SYSTEM  DOCK 
TOTAL:  MARYLAND        


NASSACHUSEITS 
ARMY 


AIR  FORCE 


FORT  DEVENS 
ACADEMIC  INSTRUCTION  FACILITY 
ACADEMIC  INSTRUCTION  FACILITY 
BARRACKS  MODERNIZATION 


CAPE  OOD 
ALTER  PONER  PLANT 

HANSCOM  AFB 
ALTER  UNACCONP  ENLISTED  PERSONNEL  HOUSING 
ALTER  UNACCOHP  OFFICER  PERSONNEL  HOUSING 


ARMY  NATIONAL  GUARD 

CAMP  CURTIS  GUILD  (READING) 
ORGANIZATIONAL  MAINTENANCE  SHOP 


790 


300 


4,300 


2,700 
1,300 


543 


790 


790 


300 


300 


4,300 


2,700 
1,300 


543 


2,700 
1,300 


543 
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BUDGET     HOUSE    SENATE     CONF. 
REQUEST    RECOm    RECO»M   AGRESfT 


STATE    SERVICE 


INSTALLATION  AND  PROJECT 


BUDGET    HOUSE    SENATE    OMF. 
REQUEST    REOOm    RECOm   AOtEEMT 


790 


5,723  5,723  5,723  5,723 


ALTER  SQUADRON  OPERATIONS 

APRON,  TAXIWAY/HYDRANT  FUELING  SYSTEM 

CONSTRUCT  FIRE  STATION 

UPGRADE  HANGAR 

mCSMX   HYDRANT  REFUELING  SYSTEM 


TOTAL:  MASSACHUSETTS 


300 


MICHIGAN 


110  110  110  110 

300  300  300  300 

160  160  160  160 

201,193  132,963  152,083  157,383 


6,800 

6,800 

6,800 

6,800 

9,500 

9,500 

3,000 

9,500 

4,500 

4,500 

4,500 

4,500 

4,300    4,300 


2,700 
1,300 


543 


ARMY 


AIR  FORCE 


DETROIT  ARSENAL 
CHILD  DEVELOPMENT  CENTER 


KI  SAWYER  AFB 
ADD-ALTER  COMBAT  ARMS  TRNG/MAINT  FACS 
SECURITY  IMPROVEMENTS 

WURTSMITH  AFB 
BS2-ADD  TO  AIRCRAFT  PARKING  APRON 
B52-ADD  TO  HYDRANT  REFUELING  WITH  CASS 
BS2-ADD/ALTER  ALERT  ACFT  PARKING  AREA 
B52-ADD/ALTER  ALERT  CREW  FACILITY 
ECIP-BOILER  IMPROVQffiNTS 
SECURITY  IMPROVEMENTS 
GENERAL  REDUCTION 

ARMY  NATIONAL  GUARD 

AUGUSTA 
RANGE,  M60  TRANSITKMT 

CAMP  OiAYLING 
AUTOMATED  FIELD  FIRE  RANGE 
AUTOMATED  REa4tD  FIRE  RANGE 

DEARBORN 
ORGANIZATI(»(AL  MAINTENANCE  SHOP 


1,250 

1,250 

1,250 

1,250 

13,730 

13,730 

13,730 

13,730 

1,800 

1,800 

1,800 

1,800 

6,505 

6,505 

6,505 

6,505 

1,000 

1,000 

1,000 

1,000 

57,498 

57,498 

50,998 

57,498 

1,350 


180 


553 
665 


297 


1,350 


1,350 


180 


553 
665 


297 


180 


553 
665 


297 


1,350 


740 

740 

740 

740 

990 

990 

990 

990 

4,450 

4,450 

4,450 

4,450 

1,500 

1,500 

1,500 

1,500 

2,700 

2,700 

2,700 

2,700 

1,900 

1,900 

1,900 

1,900 

320 

0 

0 

0 

870 

870 

870 

870 

0 

0 

(1,000) 

(1,000) 

II 


180 


553 
665 


297 


AIR  NATICXIAL  GUARD 

OTIS  ANGB 
ALTER  AIRCRAFT  ENGINE  SHOP 
ALTER  AVIONICS/ PMEL  FACILITY 


ARMY  RESERVE 


DEVENS 
EQUIPMENT  CONCENTRATION  SITE 


AIR  FORCE  RESERVE 

WESTOVER  AFB 


210 

3,000 


360 


210 

3,000 


360 


210 
3,000 


360 


210 
3,000 


360 


ARMY  RESERVE 


VARIOUS  LOCATIONS 
ARMORY  UNIT  SIt»tAGE  BUILDINGS 


KALAMAZOO 
LAND  ACQUISITION 

SAGINAW 
ARMED  FORCES  RESERVE  CENTER 


245 


110 


3,070 


245 


110 


3,070 


245 


110 


3,070 


245 


110 


3,070 


1/  authorized  to  be  funded  with  prior  year  energy  savingi 
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FISCAL  YEAR  1987  MILITARY  CONSTRUCTION  AUTHORIZATIOTI  OF  APPROPRIATIONS 
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BUDGET     HOUSE    SENATE     CONF. 
STATE    SERVICE       INSTALUTION  AND  PROJECT  REQUEST    RECOm    RECOMf   AdSEMT 

NAVY  RESERVE 

AFRC  SAGINAW 
RESERVE  TRAINING  BUILDING  3,600     3,600     3,600     3,600 

RIMCB-26  DETROIT 
OPERATIONAL  STORAGE  FACILITY  RIWCB-26  175       175       175       175 

AIR  FORCE  RESERVE 

SELFRIDGE  ANGB 
SURVIVAL  EQUIPMENT  SHOP  800       800      800      800 

TOTAL:  MICHIGAN        24,515    2fc,195    23,195    23,195 

MINNESOTA 

ARMY  NATIONAL  GUARD 

ALBERT  LEA 
100  PERSON  ARMORY  843       843       843       843 

CAMP  RIPLEY 
TRNG  FACIL  -  A/A  TRACKING  &  LIVE  FIRE  RANGE       592       592       592       592 
TROOP  ISSUE  StBSISTANCE  ACTIVITY  3,031     3,031     3,031     3,031 

DETROIT  LAKES 
ORGANIZATIONAL  MAINTENANCE  SHOP  ADD/ALT  374       374       374       374 

MOOREHEAD 
200  PERSON  ARMORY  1,331     1,331     1,331     1,331 

WILLHAR 
ORGANIZATIONAL  MAINT.  SHOP  NODIFICATIOIfS         226       226       226       226 

ARMY  RESERVE 

ST  CLOUD 
LAND  ACQUISITION  255       255       255       255 

NAVY  RESERVE 

RNCFSU-4  ST  PAUL  INTERNATIONAL  AIRPORT 
PERMANENT  DRILL  SITE  RNCFSU-4  390       390       390       390 

TOTAL:  MINNESOTA       7,042     7,042     7,042     7,042 

MISSISSIPPI 

mm 

NAVAL  AIR  STATI'DN  MERIDIAN 

AIRFIELD  PAVEXENTS  3,170  3,170  3,170  3,170 

FACILITY  ENERGY  IMPROVEMENTS  650  650  650  650 

GAS  GENERATING  PLANT  590  590  590  590 

PHYSICAL  SECURITY  IMPROVEMENTS  250  0  250  0 
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FISCAL  YEAR  1987  MILITARY  CONSTRUCTION  AUTHORIZATION  OF  APPROPRIAIKWS 

INSIDE  THE  UNITED  STATES 

(AMOUNTS  IN  THOUSANDS  OF  DOLLARS) 


STATE    SERVICE 


INSTALLATION  AND  PROJECT 


BUDGET  _  HOUSE    SENATE    OWF. 
REQUEST    REOOm    REOOItt   AOtEEMT 


NAVAL  OONStRUCTION  BATTALKM  CTR  GULFFORT 
CONTROLLED  HUMIDITY  STORAGE  FACILITIES 
DATA  PROCESSING  CENTER 
FACILITY  ENERGY  IMPROVEMENTS 
SEABEE  BATTALION  OPERATKHfS  FACILITY 
SECURITY  BUILDING 

NAVAL  CONSTRUCTION  TRAINING  CTR  GULFP(»T 
SEABEES  INSTRUCTION  BUILDING 

SUPERVIS(»  OF  SHIP  BUILDING  PASCAGOULA 
LAND  ACQUISITION  &  BUILDING  N(»)ERNIZATION 


AIR  FORCE 


KEESLER  AFB 
DEFENSE  ACCESS  ROAD 
ECIP-FACILITY  ENERGY  IMPROVEMENTS 

DEFENSE  LEVEL  ACTIVITIES 

KEESLER  AFB 
ADO/ALTER  RADIOLOGY  LINER  ACCELERATOR 

ARMY  NATIONAL  GUARD 

CAMP  MCCAIN 
BAIUtACKS,  ADM.,  MESS  HALL 
COMBINED  SUPPT.  MAINT.  SHOP 
ARMORY 

CAMP  SHELBY 
REGIONAL  MAINTENANCE  TNG  SITE 
REHAB.  PAHSE  Ilk 

AIR  NATIONAL  GUARD 

ALLEN  C  THOWSCm  FIELD 
ADD-ALTER  ENGINE/AVIONICS  SHOPS 

GULFFORT 
JET  FUEL  STtffiAGE  COMPLEX 


TOTAL:  MISSISSIPPI 


MISSOURI 


ARMY 


LAKE  CITY  AAP 
CONSTRUCT  2  WATER  WELLS 


14,200 

690 

400 

1,670 

690 


1,180 
4,120 


14,200 

690 

400 

0 

690 


1,180 
4,120 


14,200 

690 

400 

1,670 

690 


14,200 

690 

400 

1,670 

690 


3,200     3,200 
1,970        0 


1,180     1,180 


4,120     4,120 


3,200     3,200 


1/ 


3,100     3,100     3,100     3,100 


0 

0 

625 

625 

0 

0 

1,745 

1,745 

0 

0 

1,410 

1,410 

1,214 

1,214 

1,214 

1,214 

0 

0 

4,451 

4,451 

1,300     1,300     1,300     1,300 


4,250 
42,644 


4,250 
38,754 


4,250 
48,905 


4,250 
48,655 


370 


V 


FORT  LE(»IARD  WOOD 
1/  authorized  to  b«  funded  with  prior  year  energy  savings 
2/  recoaaended  project  be  transferred  to  Aray  aaaunition  procureaant  account 
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INSIDE  THE  UNITED  STATES 

(AHOUNIS  IN  THOUSANDS  OF  DOLLARS) 


October  U,  1986 


October  U,  1986 


CONGRESSIONAL  RECORD— HOUSE 


31151 


SIAH    SERVICE       INSTALLATION  aND  PROreCT 


BUDGET 
REQUEST 


HOUSE    SENATE     CONF. 
REQOm    RECOm   AGREQCr 


APPLIED  INSTRUCTION  FACILITY 

ENGINEER  SCHOOL/ POST  HEADQUARTERS  BUILDING 

UNACCOMPANIED  OFFICER  HOUSING 


AIR  FORCE 


WHITEMAN  AFB 
ALTER  ELECTRICAL  DISTRIBUTION  SYSTEM 
COLD  STORAGE  FACILITY 

DEFENSE  NAPPING  AGENCY 

DMA  AEROSPACE  CENTER 
DIGITAL  PRODUCTION  FACILITIES 

ARMY  NATIONAL  GUARD 

CAMP  CLARK 
RANGE,  COMBAT  PISTOL 

FORT  CROWDER 
CLASSROOMS,  MILITARY 
RANGE,  COMBAT  PISTOL 
RANGE,  RECORD  FIRE 

VARIOUS  L0CATI3NS 
ARMORY  UNIT  STORAGE  BUILDINGS 

AIR  NATIONAL  GUARD 

ROSECRANS  MEMORIAL  AIRPORT 
AM)  TO  SUPPORT  EQUIPMENT  SHOP 
ADDITKW  TO  S^ADRON  OPERATIONS 

ST  LOUIS-LAMBEKT  FIELD 
MOBILITY  STORAGE  WAREHOUSE 


NAVY  RESERVE 


RNMCB-15  RICHAJtDS  GEBAUR  AFB 
OPERATIONAL  STORAGE  FACILITY  RNNCB-IS 


TOTAL:  MISSOURI 


MONTANA 


AIR  FORCE 


MALHSTROM  AFB 
ALTER  UNACCOMP  ENLISTED  PERSONNEL  HOUSING 
KC13SR-ADD  TO  AND  ALTER  FIRE  STATION 
KC135R-AOD/ALTER  VEHICLE  MAINTENANCE  SHOP 
KC135R-ALTER  AIRFIELD  PAVEMENTS 
KC13SR-ALTER  AVIONICS  MAINTENANCE  SHOP 
KC135R-ALTER  FUEL  CELL  MAINTENANCE  DOCK 


16,000 
14,000 
13,200 


105 


343 


350 


175 
73,782 


16,000 
14,000 
13,200 


0 
14,000 
13,200 


16,000 
13,000 
13,200 


1/ 


9,500    9,500    9,500    9,500 
1,200     1,200     1,200    1,200 


16,700    16,700    16,700    16,700 


105 


105 


105 


123 

123 

123 

123 

105 

105 

IDS 

105 

231 

231 

231 

231 

343 


343 


343 


180       180      180      180 
1,200     1,200     1,200    1,200 


350 


175 
73,412 


350 


175 
57,412 


350 


175 
72,412 


3,800 

3,800 

3,800 

3,800 

570 

570 

570 

570 

800 

800 

800 

800 

6.600 

6,600 

6,600 

6,600 

210 

210 

210 

210 

1,400 

1,400 

1,400 

1,400 

FISCAL  YEAR  1987  MILITARY  CONSTRUCTION  AUTHORIZATION  OF  APPROPRIATIONS 

INSIDE  THE  UNITED  STATES 

(AMOUNTS  IN  THOUSANDS  OF  DOLLARS) 


STATE    SERVICE 


TOTAL: 


INSTALUTION  AND  PROJECT 

BSSXX=KX=SX==S=XSXSaKSXXXZ«X«SXBXBSXXSSXC«Sa 

KC135R-ALTER  HEADQUARTERS  OPERATIONS  FAC 
KC135R-ALTER  HYDRANT  REFUELING  SYSTEM 
KC135R-ALTER  SUPPORT  EQUIP/STORAGE  FAC 
KC135R-APRON  LIGHTING 
KC13SR-CASS  PROVISIONS-PHASE  I 
KC13SR-INSTR1JMENT  LANDING  SYSTEM 
KC135R-RUNWAY  APPROACH  LIGHTING 
GENERAL  REDUCTION 


ARMY  NATIONAL  GUARD 

BILLINGS 
ORGANIZATIONAL  MAINTENANCE  SHOP 
RANGE,  MULTI-PURPOSE  INDOOR 

GLENDIVE 
RANGE,  MULTI-PURPOSE  INDOOR 

LIMESTONE  HIU^ 
RANGE  SUPPORT  FACILITY 

AIR  NATIONAL  GUARD 

GREAT  FALLS  lAP 
SPECIAL  FUELS  FACILITY 
MONTANA         


NEBRASKA 


AIR  FORCE 

OFFUTT  AFB 
ADD  TO  COMBAT  ARMS  TRAINING/NAINT  FACS 
ADD-ALTER  STKATEGIC  COm   DIVISION  HQ  FAC 
ECIP-FACILITY  ENERGY  IMPROVEMENTS 
ELECTRICAL  SIBSTATION 
SECURITY  IMPROVEMENTS 
STRATEGIC  ANALYSIS  AND  APPLICATIONS  CTR 

ARMY  NATIONAL  GUARD 

GERING 
ORGANIZATIONAL  MAINTENANCE  SHOP 

HASTINGS 


BUDGET 

HOUSE 

SENATE 

CONF. 

REQUEST 

REOOm 

REcom 

AGREBfT 

rxssxxxsssa 

exxxxxxBss 

7,700 

7,700 

7,700 

7,700 

8,500 

8,500 

8,500 

8,500 

280 

280 

280 

280 

390 

390 

390 

390 

1,800 

1,800 

1,800 

1,800 

920 

920 

920 

920 

800 

800 

800 

800 

0 

0 

(3,000) 

(3,000) 

410 
315 


315 


192 


190 
35,192 


135 


410 
315 


315 


19Z 


410      410 
315      315 


315 


192 


190 
35,192 


190 
32,192 


135 


135 


315 


192 


190 
32,192 


520 

520 

520 

520 

2,470 

2,470 

2,470 

2,470 

2,680 

0 

0 

0 

4,450 

4,450 

4,450 

4,450 

2,500 

2,500 

2,500 

2,500 

12,350 

12,350 

12,350 

12,350 

135 


RANGE,  FIELD  FIRE 

127 

127 

127 

127 

RANGE,  TANK  TABLE  VIIC 

129 

129 

129 

129 

UNIT  TRAINING  EQUIPMENT  SITE 

581 

581 

581 

581 

LINCOLN 

U.S.  PROPERTY  &  FISCAL  OFFICE  ADDITION 

tkl 

242 

242 

242 

y   distributed  gWMral  reduction,  not  authorised  for  appropriation* 
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FISCAL  YEAR  1987  MILITARY  COMSTRUCTION  AUTHORIZATION  OF  APPROPRIATIONS 

INSIDE  THE  UNITED  STATES 

(AHOUNTS  IN  THOUSANDS  OF  DOLLARS) 

BUDGET     HOUSE    SENATE     CONF. 
STATE    SERVICE       INSTALUTION  AND  PROJECT  REQUEST    RECOtl    RECOf*   AGREDff 

VARIOUS  LOCATIONS 
ARHORY  UNIT  STORAGE  BUILDINGS  283      283      283      283 

AIR  NATIONAL  GUARD 

LINCOLN  »tAP      ' 
AOD-ALTER  FLIGHTLINE  MAINTENANCE  SHOP  160       160       160       160 

TOflAL:  NEBRASKA        26,627    23,947    23,947    23,947 

NEVADA 

ARMT 

HAWTHORNE  AAP 
AMIUNITION  SURVEILLANCE  FACILITY  7,000        0        0        0 

NAVY 

NAVAL  AIR  STATION  FALLON 
ELECTRONIC  WARFARE  RANGE  INPROVDfENTS         11,800     7,800     7,800     7,800 
LAND  ACQUISITION  6,400     6,400     6,400     6,400 

PARALLEL  RUNWAY  __    17,000    17,000    17,000    17,000 

AIR  FORCE 

INDIAN  SPRINGS 
CONTROL  TOWER  1,700     1,700     1,700     1,700 

* 

NELLIS  AFB 

BASE  CIVIL  ENjINEERING  CONPLEX-FHASE  I  7,700  7,700  0  0 

CONBAT  SUPPORT  CENTER  6,200  6,200  6,200  6,200 

DINING  HALL  2,600  2,600  2,600  2,600 

PARALLEL  TAXIWAY/LAND  ACQUISITION  7,300  7,300  7,300  7,300 

NAVY  RESERVE 

AFRC  LAS  VEGAS 
RESERVE  CENTER  ADDITION  1,000     1,000     1,000     1,000 

TOTAL:  NEVADA  68,700    57,700    50,000    30,000 

NEW  HAMPSHIRE 

AIR  FORCE 

PEASE  AFB 
AOD-ALTER  AVICWICS  MAINTENANCE  SHOP  1,150     1,150     1,150     1,150 

ADD-ALTER  COMBAT  ARMS  TRAINING/MAINT  FAC       1,050     1,050     1,050     1,050 

ARMT  HAZIONAL  GUARD 

VARIOUS  LOCATIONS 
ARMORY  UNIT  STORAGE  BUILDINGS  460      460      460      460 

TOTAL:  NEW  HAMPSHIRE    '"    2,660     2,660     2,660     2,660 
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FISCAL  YEAR  1987  MILITARY  CONSTRUCTION  AUTHORIZATION  OF  APPROPRIATIONS 

INSIDE  THE  UNITED  STATES 

(AMOUNTS  IN  THOUSANDS  OF  DOLLARS) 


STATE    SERVICE 


INSTALLATION  AND  PROJECT 


BUDGET     HOUSE    SENATE     CONF. 
REQUEST    REOOm    RECOm   AGREEMT 


NEW  JERSEY 

ARMY 


NAVY 


FORT  MONMOUTH 
BARRACKS  MODERNIZATION 


NAVAL  WEAPONS  STATION  EARLE 
AttlUNITION  P[ER  AND  TRESTLE 
FLEET  SUPPORT  FACILITIES 
SECURITY  TOWER 


AIR  FORCE  

MCGUIRE  AFB 
ADD-ALTER  BASE  CIVIL  ENGINEERING  COMPLEX 
ALTER  UNACCOMP  ENLISTED  PERSONNEL  HOUSING 
SATELITTLE  CQMfiJNICATKWS  GROUND  TERMINAL 
HOUSING  MANAGEMENT  OFFICE 

DEFENSE  LEVEL  ACTIVITIES 

MCGUIRE  AFB 
DENTAL  CLINIC 

•ARMY  NATIONAL  GUARD 

RED  BANK 
ORGANIZATION  MAINTENANCE  SHOP  MODIF. 

SEA  GIRT 
BAFFLED  RANGES 

VINELAND 
ORGANIZATIONAL  MAINTENANCE  SHOP  MODIF. 

AIR  NATKMAL  GUARD 

ATLANTIC  CITY 
ADD-ALTER  FUEL  CELL  MAINTENANCE  HANGER 
AVIONICS  SHOP 
COMPOSITE  AIRCRAFT  MAINTENANCE  COMPLEX 

MCGUIRE  AFB 
BASE  SUPPLY  WAREHOUSE 
MUNITIONS  MAINTENANCE  AND  STORAGE  FAC 


NAVY  RESERVE 


TOTAL:  NEW  JERSEY 


RNMCB-21  LAKSIURST 
OPERATIONAL  STORAGE  FACILITY  RNMCB-21 


4,900  4,900  4,900  4,900 


52,500 

32,500 

32,500 

32,500 

1,960 

1,960 

1,960 

1,960 

300 

300 

300 

300 

211 


567 


183 


175 
88,726 


211 


567 


183 


211 


567 


183 


175 
68,726 


175 
63,026 


NEW  MEXICO 

i/  authorized  at  $52,500,000  and  authorized  for  appropriation!  at  $32,500,000  in  fiacal 
year  l9i(7 


1/ 


5,700 

5,700 

0 

0 

7,000 

7,000 

7,000 

7,000 

895 

895 

895 

895 

325 

325 

325 

325 

3,800     3,800     3,800     3,800 


211 


567 


183 


350 

350 

350 

350 

2,060 

2,060 

2,060 

2,060 

3,600 

3,600 

3,600 

3,600 

3,000 

3,000 

3,000 

3,000 

1,200 

1,200 

1,200 

^1.200 

175 
63,026 
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nSCAL  YEAR  1987  HILITARY  CONSTRUCTIOK  AUTHORIZATION  OF  APPROPRIATIONS 

INSIDE  THE  UNITED  STATES 

(ANOUNTS  IN  THOUSANDS  OF  DOLLARS) 


October  U.  1986 


SIAIB    SERVICE 
ARHY 


INSTALLAHON  AND  PROJECT 


BUDGET     HOUSE    SENATE     CX)NF. 

REQUEST  foaam      recohh  agreemt 


PORT  WINGATE 
SECURITY  UPGRADE 


AIR  FORCE 


CANNON  AFB 
SHALL  AIRCARPT  MAINTENANCE  DOCK 
AIRCRAFT  FUEL  SYSTEM  MAINTENANCE  DOCK 

HOLLOHAN  AFB 
LAND  ACQUISITION 
RATSCAT  HODERNIZATION-PHASE  II 
SATELLITE  COMMUNICATIONS  SYSTEMS  SECURITY 
TACTICAL  OPERATIONS  CENTER 
UNACCOMPANIED  ENLISTED  PERSONNEL  HOUSING 

KIRTLAND  AFB 
ALTER  MAINTENANCE  HANGER 
OOmUNICATIONS  DUCT  SYSTIM 
OPTICS  AND  BEAM  CONTROL  LABORATORY 

STRATEGIC  DEFENSE  INITIATIVE  ORGANIZATION 
WHITE  SANDS  MISSILE  RANGE 
HIGH  ENDO  DEFENSE  INTERCEPTOR  UUNCH  CMPX 

DEFENSE  LEVEL  ACTIVITIES 

KIRTLAND  AFB 
ADO-ALTER  COMPOSITE  MEDICAL  FACILITY 

DEFENSE  LOGISTICS  AGENCY 

KIRTLAND  ARB 
HAZARDOUS  NATIKIALS/ WASTE  STORAGE  FACILITY 

DEFENSE  NUCLEAR  AGENa 

KIRTLAND  AFB 
POWER  UPGRADE  BUILDING  NBR  20676 

ARMY  NATIONAL  GUARD 

VARIOUS  LOCATIONS 
ARMORY  UNIT  STORAGE  BUILDINGS 


AIR  NAnONAL  GUARD 

KIRTLAND  AFB 
LANA  POD  MAINTENANCE  SHOP 
TOIALt  NEW  NBXIOO      


350 


1,930 


25,550 


900 


209 


360 
55,859 


350 


0 

0 

4,700 

4,700 

0 

0 

2,550 

2,550 

2,150 

2,150 

2,150 

2,150 

4,160 

4,160 

4,160 

4,160 

600 

600 

600 

600 

3,350 

3,350 

3,350 

3,350 

4,500 

4,500 

4,500 

4,500 

1,300 

1,300 

1,300 

1,300 

1,800 

1,800 

1,800 

1,800 

8,700 

0 

8,700 

8,700 

1,930 


620 


900 


209 


360 
19,949 


900 


209 


360 
53,559 


1,930 


16,000    16,000 


,1/ 


900 


209 


360 
53,209 
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STATE    SERVICE 


ARMY 


NAVY 


AIR  FORCE 


INSTALLATION  AND  PROJECT 


BUDGET    HOUSE    SENATE    OMF. 
REQUEST    REOOm    RFXMt   AGREEMT 


FORT  DRUM 
lOTH  MOUNTAIN  DIVISION  FACILITIES-PHASE  I 
FAMILY  HOUSING  NEW  CONSTRUCnON  (1200) 

SENECA  ARMY  DEPOT  ^ 

SECURITY  LIGHnNG 
FAMILY  HOUSING  NEW  CONSTRUCTION  (30) 

U.S.  MILITARY  ACADEMY 
ACADD1IC  FACILITY  MOISRNIZATIQN 
ACADEMIC  FACILITY  MODERNIZATION  PHASE  II 


NAVAL  STATION  NEW  YORK 
SHORE  INTERM  HAINT  ACTIVITY 
SUPPLY  WAREHOUSE 

BACHELOR  ENLISTED  QUARTERS/MESS  HALL 
BACHELOR  OFFICER  QUARTERS 
UTILITIES/SITE  IMPR0VD1ENT 
FAMILY  HOUSING  NEW  CONSTRUCTION  (300) 
DEFENSE  ACCESS  ROADS 
GENERAL  REDUCTION 

GRIFFISS  AFB 
SECURITY  IMPROVEMENTS 
T9  NOISE  SUPPRESSOR  SUPPORT  FACILITY 

PLATTSBURGH  AFB 

AOD-ALTER  VEHICLE  MAINTENANCE  SHOP 
ALTER  UNACCOMP  ENLISTED  PERSONNEL  HOUSING 
COMBAT  ARMS  TRAINING/MAINT  FACS. 
KC13S  COCKPIT  PROCEDURES  IRAINSR/NAINT  FAG 
SECURITY  IMPROVEMENTS  ^ 


DEFENSE  LEVEL  ACTIVITIES 

GOVERNORS  ISLAND  _^ 

ELQ(/JR  HIGH  SCHOOL  ADDITION/ROOF  REPAIR 

ARMY  NATIONAL  GUARD 

DRYDEN 
200  PERSm  tXKKl 

GUILERLAND 
^  TRAINING  FACILITIES,  PHASE  II 

VARIOUS  LOCATIONS 


232,000 
91,000 

180,000 
91,000 

200,000 
91,000 

180,000 
91,000 

1,100 
2,900 

0 
2,900 

1,100 
2,900 

0 

2,900 

15,500 
13,000 

14,500 
10,000 

15,500 
13,000 

14,500 
10,000 

1/ 


22,600 

22,600 

22,600 

22,600 

6,800 

0 

6,800 

0 

7,950 

7,950 

7,950 

7,950 

2,450 

0 

2,450 

0 

22,400 

22,400 

22,400 

22,400 

28,330 

0 

0 

0 

1,450 

1,450 

1,450 

1,450 

0 

0 

(6,000) 

0 

1,150 

1,150 

1,150 

1,150 

440 

440 

440 

440 

3,200 

3,200=^ 

0 

0 

3,000 

3,000 

0 

0 

1,250 

1,250 

1,250 

1,250 

760 

760 

760 

760 

1,400 

1,400 

1,400 

1,400 

2,600     2,600 


1,670     1,670     1,670 


305 


305 


305 


NEW  YORK 


II   authorissd  for  appropriations  at  $180,000,000  in  fiscal  yaar  1987,  $221,000,000 
in  fiscal  year  1988,  and  $214,000,000  in  fiscal  yaar  1989 


1,670 


305 


y   authoriMd  by  section  2404,  hazardous  wasta  storag* 
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(AMOUNTS  IN  THOUSANDS  OF  DOLLARS) 


STATE    SERVICE 


INSTALLATION  AND  PROJECT 


BUDGET     HOUSE    SENATE    OONF. 
REQUEST    RECOm    RECOtM   AGREEMT 


ARMORY  UNIT  STORAGE  BUILDINGS 

AIR  NATIONAL  GUARD 

HANCOCK  FIELD 
NOBILITY  STORAGE  WAREHOUSE 

STEWART  AIRPORT 
COHFOSITE  NAINT  FAC/ SUPPLY  COMPLEX 


ARHY  RESERVE 


NAVY  RESERVE 


TOTAL:  NEW  YORK 


NORTH  CAROLINA 
ARTfY 


NAVY 


NEWBURGH 
ARHY  RESERVE  CENTER/NAINT  FACILITIES 

SCHENECTADY 
HAINT  ACTIVITY/KITCHEN  ADDITION 


RNCFSU-1  SYRACUSE 
PERMANENT  DRILL  SITE  RNCFSU-1 

RNMCB-13  PEEXSKIU 
OPERATIONAL  STORAGE  FACIUTY  RltlCB-13 


FORI  BRAGG  ^ 

AERIAL  GUNNERY  RAWX 
FLIGHT  SIMULATOR  BUILDING 
OPERATIONS  COMPLEX  PHASE  II 
RANGE  COMPLEX 

SPECIAL  FORCES  MISSION  SUPPORT  FACILITY 
TACTICAL  EQUIPMENT  SHOP 

SUNNY  POINT  ARMY  TERM 
PROVOST  MARSHAL  FACILITY      -^ 


MARINE  CORPS  AIR  STATIONS  CHERRY  POINT 
AIRCRAFT  RINSE  FACILITY 
LAND  ACQUISITION 

OPERATIONAL  TRAINER  FACILITY  ADDITION 
REFUELING  VEHICLE  MAINTENANCE  SHOPS 
TACTICAL  AIR  COMBAT  TRAINING  FACIUTY 
TROOP  AND  CARGO  STAGING  FACILITY 

MARINE  CORPS  AIR  STATION  NEW  RIVER 


775 


170 


US 


no 


tao 


775 


170 


775 


170 


165 


390 


165 


390 


650 


650 


775 


170 


10,150    10,150    10,150    10,150 


5,485     5,485     5,485     5,485 


165 


390 


17S       175       175       175 
480,565   385,885   405,435   377,085 


2,350  . 

2,350 

0 

0 

1,300 

1,300 

1,300 

1,300 

5,200 

5,200 

5,200 

5,200 

1,050 

1,050 

1,050 

1,050 

6,500 

6,500 

6,500 

6,500 

8,200 

8,200 

0 

8,200 

650 


500 

500 

500 

500 

1,370 

1,370 

1,370 

1,370 

MO 

980 

980 

980 

2,060 

0 

2,060 

0 

3,730 

3,730 

3,730 

3,730 

6,870 

6,870 

6,870 

6,870 

STATE    SERVICE 


(AMOUNTS  IN  THOUSANDS  OF  DOLLARS) 


INSTALLATION  AND  PROJECT 


BACHELOR  ENLISTED  QUARTERS 
GROUP  OPERATIONS  FACILITY 
MAINTENANCE  HANGER  MODERNIZATION 
ROAD  IMPROVEMENTS 

MARINE  CORPS  BASE  CAMP  LEJUNE 
BACHELOR  ENLISTED  QUARTERS 
BATTALION  OPERATIONS  FACILITY 
COMBAT  VEHICLE  MAINTENANCE  SHOP 
ELECTRONICS  &  COmUNICATIONS  NAINT  SHOP 
FIELD  MAINTENANCE  COMPLEX 
MESS  HALL 
FAMILY  HOUSING-MOBILE  HOME  SPACES  (75) 

NAVAL  AIR  REWORK  FACILITY  CHERRY  POINT 
AIRCARFT  ENGINE  BLADE  REWORK  FACILITY 
AIRCRAFT  REWORK  FACILITY 

NAVAL  HOSPITAL  CAMP  LEJUNE 
BACHELOR  ENLISTED  QUARTERS 

AIR  FORCE 

POPE  AFB 

MUNITIONS  STORAGE  COMPLEX 
UPGRADE  CENTRAL  HEATING  PLANTS 
HOUSING  NANAGIMENT  OFFICE 

SEYMOUR  JOHNSON  AFB 
AIRCRAFT  MAINTENANCE  SUPPLY  WAREHOUSE 
_  SOUND  SUPPRESSOR  SUPPORT 

DEFENSE  LEVEL  ACTIVITIES 

CAMP  LEJUNE 

MEDICAL  AND  DiXTAL  aiNIC 
TARAWA  TERR/STOm   ST/DELALIP  ELMEM  ADD 

DEFENSE  LOGISTICS  AGENCY      ^  '~~ 

FORT  BRAGG 
HAZARDOUS  MATERIALS /WASTE  STORAGE  FACILITY 

ARMY  NATIONAL  GUARD 

FORT  BRAGG 
—      REGIONAL  MAINTENANCE  TNG  SITE 

M(»RISVILLE 
400  PERSON  ARMORY 
ARMY  AVIATION  SUPPORT  FACILITY 

1/  authorised  by  section  2404,  hazardous  waste  storage 


BUDGET    HOUSE    SENATE    CONF. 
REQUEST    RECOMf    RECOfM   AGREEMT 


4,900 

4,900 

4,900 

4,900 

980 

980 

980 

980 

15,120 

15,120 

15,120 

15,120 

710 

710 

710 

710 

17,700 

14,700 

17,700 

14,700 

3,250 

3,250 

3,250 

3,250 

2,850 

2,850 

2,850 

2,850 

4,610 

4,610 

4,610 

4,610 

5,900 

5,900 

0 

5,900 

4,810 

0 

4,810 

0 

930 

930 

930 

930 

15,600 

15,600 

15,600 

15,600 

21,600 

21,600 

21,600 

21,600 

1»670 


3,900 

1,190 


1,211 


2,061 
3,698 


1,670 


3,900 
1,190 


825 


1,211 


2,061 
3,698 


1,670 


3,900 
0 


1,211 


2,061 
3,698 


1,670 


1,100 

1,100 

1,100 

1,100 

2,300 

2,300 

2,300 

2,300 

300 

300 

300 

300 

2,100 

2,100 

0 

0 

660 

660 

660  ■ 

660 

3,900 
0 


1/ 


1,211 


2,061 
3,698 


Cktober  U,  1986 


31158  CONGRESSIONAL  RECORD— HOUSE 

FISCAL  YEAR  1987  MILIIARY  C»STTOCTIOH  AUTHORIZAnOM  OF  APPROPRIATIONS 

INSIDE  THE  UNITED  STATES 

(AHOUNTS  IN  THOUSANDS  OF  DOLLARS) 

BUDGET     HOUSE    SENATE     CONF. 
REQUEST    RECOIfl    REOOtffI   AGREEMT 


STATE 


SERVICE 


INSTALLATION  WID  PROJECT 


ARHY  RESERVE 


TOTAL:  NORTH  CAROLINA 


VARIOUS  LOCATIONS 
ARMORY  UNIT  STORAGE  BUILDINGS 


FORT  BRAGG 
EQUIPMENT  CONCENTRATION  SITE/MAINT  FAC 

DURHAM 
LAND  ACQUISITION 

STATESVILLE 
LAND  ACQUISITION 


475 


90 


475 


475 


90 


90 


475 


2,946     2,946     2,946     2,946 


90 


SS       35       35       35 

163,456   15*,411   143,716   147,946 


October  U,  1986  CONGRESSIONAL  RECORD— HOUSE 

FISCAL  YEAR  1987  MILITARY  CONSTRUCTION  AUTK»IZATION  OF  APPROPRIATKWS 

INSIDE  THE  UNITED  STATES 

(AMOUNTS  IN  THOUSANDS  OF  DOLLARS) 


31159 


STATE 


SERVICE 


INSTALLATION  AND  PROJECT 


BUDGET    HOUSE    SENATE    OMF. 
REQUEST    RECOMt    RECOTM   AGREEMT 


ECIP-ALTER  HEATING  SYSTEM 
KC135-OOCKPIT  PROCEDURES  TRNG  SIN  FAC 
SECURITY  IMPROVEMENTS 
GENERAL  REDUCTION 


ARMY  NATIONAL  GUARD 

BISMARX 
400  PERSON  ARMORY 
TOTAL:  NORTH  DAKOTA     


250 

o90 

1,050 

0 


5,295 
64,345 


0 

890 

1,050 


0 

890 

1,050 


0 

890 

1,050 


1/ 


5,295 
64,095 


(3,000)   (3,000) 


5,295     5,295 
58,695    58,695 


II   authorised  to  be  funded  with  prior  year  energy  savings 


NORTH  DAKOTA 

AIR  FORCE 


CAVALIER 
ADD-ALTER  COOLING  SYSTEM 
ALTER  SATOOM  (;R0UND  TERMINAL 

GRAND  FORKS  AFB 
ALTER  UNACCOMP  ENLISTED  PERSONNEL  HOUSING 
BIB  ADD/ALTER  VARIOUS  MAINTENANCE  FACS 
BIB  ALTER  FLKMT  SIMULATOR  TRAINING  FAC 
BIB  ALTER  INTIiXntATED  MAINTENANCE  FAC 
BIB  BLAST  DEFIJXnORS 
BIB  CASS  EQUimENT  AND  INSTALLATION 
BIB  CROSSOVER  TAXIVAY 
BIB  JET  ENGINi:  STORAGE  FACILITY 
BIB  SECONDARY  FIRE  STATION 
BIB  SUPPORT  ECVIP  AND  STORAGE  FACILITY 
BIB  TRACTOR/nAILER  STORAGE  FACILITIES 
COMBAT  ARMS  TfAINING/MAINT  FACS 
ELEVATED  WATEF  STORAGE  TANK 
KC135  COCKPIT  PROCEDURES  TRAINER  SIM  FAC 
SECURITY  IMPROVEMENTS 
GENERAL  REDUaiON 

MINpT  AFB 
ALTER  UNACCOMF  ENLISTED  PERSONNEL  HOUSING 
01-ADD/ALTER  FOmiTIONS  MAINTENANCE  SHOP 
CM-MUNITIONS  UPLOAD  TRAINING  FACILITY 
CM-UNARMED  WEAPONS  STORAGE  FACILITY 
CM-UPGRADE  WEAPONS  STORAGE  AREA 
CM-WEAPONS  CONVOY  RAOOS 
CM'WEAPONS  STORAGE  IGLOOS         ^ 
COMBAT  ARMS  TRAINING/MAINT  FACS 


1,120 

1,120 

1,120 

1,120 

1,700 

1,700 

1,700 

1,700 

4,100 

4,100 

4,100 

4,100 

1,700 

1,700 

1,700 

1,700 

1,100 

1,100 

1,100 

1,100 

550 

550 

550 

550 

1,750 

1,750 

1,750 

1,750 

3,000 

3,000 

3,000 

3,000 

2,400 

2,400 

2,400 

2,400 

430 

430 

430 

430 

330 

330 

330 

330 

3,150 

3,150 

3,150 

3,150 

930 

930 

930 

930 

1,500 

1,500 

1,500 

1,500 

680 

680 

680 

680 

780 

780 

780 

780 

730 

730 

730 

730 

0 

0 

(2,400) 

(2,400) 

4,650 

4,650 

4,650 

4,650 

1,700 

1,700 

1,700 

1,700 

8,300 

8,300 

8,300 

8,300 

1,100 

1,100 

1,100 

1,100 

2,100 

2,100 

2,100 

2,100 

710 

710 

710 

•  710 

11,100 

11,100 

11,100 

11,100 

1,250 

1,250 

1,250 

1,250 

31160  -    CONGRESSIONAL  RECORD— HOUSE 

FISCAL  YEAR  1987  MILITARY  C»NSTRUCTION  AUTHORIZATION  OF  APPROPRIATIONS 

INSIDE  THE  UNITED  STATES 

(AMOUNTS  IN  THOUSANDS  OF  DOLLARS) 


October  U,  1986 


SIAIE 

OHIO 


SERVICE 


INSTALLATION  AND  PROJECT 


BUDGET     HOUSE    SENATE    CONF. 
REQUEST    RECO^M    RECOm  AGREEMT 


AIR  FORCE 

NEWARK  AFS 
RADIAC  LABORATORY 

WRIGHT- PATTERSON  AFB 
ACCESS  ROAD 

ADD-ALTER  ACFT  FIRE  PROT/EXPL  RESEARCH  LAB 
ADD-ALTER  BI0C0M1UNICATI0NS  LABORATORY 
AIRCRAFT  SUPPORT  EQUIPMENT  FACILITY 
HANGAR  FIRE  PROTECTION  SYSTEM 
ROAD 

DEFENSE  LOGISTICS  AGENCY 

DEFENSE  CONSTRUCTION  SUPPLY  CENTER 
IMPROVE  LIGHTING 
IMPROVE  WAREHOUSE  FACILITIES 

ARMY  NATIONAL  GUARD 
LIMA 
ORGANIZATIONAL  MAINTENANCE  SHOP 

PIQUA 
ORGANIZATIONAL  MAINTENANCE  SHOP 

VARIOUS  LOCATIONS 
ARMORY  UNIT  STORAGE  BUILDINGS 

AIR  NATIONAL  GUARD 

RICXENBACXER  ANGB 
ALTER  AGE  MAINTENANCE  SHOP 

SPRINGFIELD  MAP 
WATER  AND  SEWER  LINES 

TOLEDO  EXPRESS  AIRPORT 
ADD  TO  FIRE  STATION 

NAVY  RESERVE 

NMCRC  YOUNGSTOWN 
RESERVE  TRAINING  BUILDING 

RMHCB-20  COLUMBUS 
OPERATIONAL  STORAGE  FACIUTY  RNHCB-20 

AIR  FORCE  RESERVE 

WRIGHT- PATTERSON  AFB 
ALTER  M)1ST  ZISS   FACIUTY 


3,000 

3,000 

3,000 

3,000 

15,000 

15,000 

15,000 

15,000 

2,850 

2,850 

2,850 

2,850 

7,WX) 

7,400 

7,400 

7,400 

3,300 

3,300 

0 

0 

2,350 

2,350 

2,350 

2,350 

3,600 

3,600 

3,600 

3,600 

580 
280 


312 


500 


160 


250 


175 


200 


580 
280 


324       324 


312 


500 


160 


250 


175 


200 


580 
280 


580 
280 


324     324 


312     312 


500     500 


160     160 


1,100     1,100     1,100    1,100 


250     250 


3,600     3,600     3,600    3,600 


175      175 


200     200 


October  U.  1986  CONGRESSIONAL  RECORD— HOUSE  31161 

FISCAL  YEAR  1987  MILITARY  CONSTRUCTION  AUTHCMIIZATION  OF  APPROPRIATIONS 

INSIDE  THE  UNITED  STATES  "  ^- 

(AMOUNTS  IN  THOUSANDS  QIF  DOLLARS) 

BUDGET    HOUSE    SEXAIE    CORF. 
STATE    SERVICE       INSTALLATION  AND  PROJECT  REQUEST    REOOMt    REOOWt  AGREDIT 

___      YOUMGSTOMN  NAP 

ADD-ALTER  SQUADRON  OPERATIONS  340      340      340      340 

TDIAL:0HIO  - - 45,321    45,321    42,021   42,021 


OKLAHGNA 


ARMY 


AIR  FORCE 


FORT  SILL 
VEHICLE  WASH  FACILITY 


ALTUS  AP»- 
LAND  ACQUISITION 

TINKER  AFB 
ADD-ALTER  ENGINE  TUBING/ACCESSORY  SHOP 
AIM)-ALTER  HAZARDOUS  STORAGE  FACILXTY 
> —  AIX)-ALIER  HEAT  TREATMENT  FACILITY 

AIRCRAFT  MAINTENANCE  HANGAR 
ALTER  F-107  ENGINE  FACILITY 
WAREHOUSE 

.ARHY  NATIONAL  GUARD 

CAMP  GRUBER 
RANGE,  LT  ANTI-ARNOR  WEAPONS 

VARIOUS  LOCATIONS 
ARMORY  UNIT  SIORA(Z  BUILDINGS 

AIR  NATIONAL  GUARD 

TULSA  lAP  ■ 
ADDITION  FOR  ECM  POD  MAINTENANCE  SHOP 

AIR  F(«CE  RESERVE 

TINKER  AFB 
ADD  TO  TERMINAL  FOR  AERIAL  VCm 
TOTAL:  OKLAHOMA       


OREGON 


ARHY 


UMATILLA  ARMY  DEPOT 
SECURITY  UPGRADE 


ARMY  NATICWAL  GUARD 

ASHLAND 
100  PERSON  ARMORY 


3,050 


SIO 


147 


410 


220 


830 
37,867 


1,050 


310 


310 


310 


1,650 

1,650 

1,650 

1,650 

1,800 

1,800 

1,800 

1,800 

2,300 

2,300 

2,300 

2,300 

15,000 

15,000 

15,000 

15,000 

1,350 

1,350 

1,350 

1,350 

10,800 

10,800 

0 

10,800 

147 


410 


220 


147 


410 


220 


147 


^410 


220 


830 
34,817 


830      830 
24,017   34,817 


1,050 


1,048  1,048  1,048         1,048 


Tl-069  0-87-42  (Pt  21) 


31162  CONGRESSIONAL  RECORD— HOUSE 

FISCAL  YEAR  1987  HILITARY  COMSTTOCTIOfl  AUTHORIZAnON  OF  APPROPRIAHOIrt 

INSIDE  THE  UNITED  STATES 


October  U,  1986 


STATE    SERVICE 


(AMOUNTS  IN  THOUSANDS  OF  DOLLARS) 
INSTALLAnON  AND  FROJECT 


BUDGET     HOUSE    SENATE    OONF. 
REQUEST    RECOfM    RECOm  AOtEEMT 


CAMP  ADAIR 
TARGET  STORAGE/LAIRINE/SAFETY  BERH/ROAD 

CAMP  WITHYOOHBE 
COm-ELEC,  CANVAS  &  CARPENTRY  SHOP 

EUGENE 
ARMORY  ADD/ALT 

VARIOUS  LOCATIONS 
ARMORY  UNIT  STORAGE  BUILDINGS 

AIR  NATIONAL  GUARD 

KINGSLEY  FIELD 
ALTER  PARACHUTE  AND  DINGHY  SHOP 

PORTLAND  lAP 
BASE  SUPPLY  WAREHOUSE 


AIR  FORCE  RESERVE                     ^^ 
PORTLAND  lAP 
ADD  TO  BASE  WAREHOUSE 
ADD-ALTER  MEDICAL  TRAINING  FACILITY 
MAINTENANCE  >i<U«GAR 
TOTAL:  OREGON         


PENNSYLVANIA 
ARMY 


CARLISLE  BARRACKS 
TACTICAL  EQUIPMENT  SHOP 

LETTERJCENNY  ARMY  DEPOT 
SECURITY  UPGRADE 

NEW  CUMBERLAND  AD 
EASTERN  DISTRIBUTION  CENTER-PHASE  II 


NAVY 


NAVAL  SHIP  SYSTEM  ENGR  STA  PHILADELPHIA 
ELECTRICAL  DISTRIBUHON  SYSTEM  IMPROVES 

NAVY  SHIPS  PARTS  CWITROL  CTR  MEOiANICSBURG 
FACILITY  ENERGY  IMPROVEMENTS 

DEFENSE  LOGISTICS  AGENCY 

DEF  REUTILIZATION  &  NARXEnNG  OFC  MECHANBG 


3M 


669 


SOS 


2S0 


800 


1,900 


«00 


304 


663 


503 


277      277 


250 


304      304 


663      663 


503      503 


277      277 


250     250 


4,600-         4,600  4,600         4,600 


400 

400 

400 

400 

380 

380 

380 

380 

3,900 

3,900 

3,900 

3,900 

13,375 

12,325 

13,375 

12,325 

800 


800     800 


0     1,900 


51,000    51,000    51,000   43,000 


400 


400      400 


r;-t,670     1,670     1,670    1,670 


II   authoritad  at  $88,000,000  and  auu*oriz«l  for  appropriation!  at  $15,000,000  in 
fiscal  yaar  1986,  authorized  for  ^tpropx nations  at  $43,000,000  in  fiscal  yaar  198/ 


October  U,  1986 


CONGRESSIONAL  RECORD— HOUSE 


31163 


FISCAL  YEAR  1987  MILITARY  OMSTRUCTION  AUIWMUZAnON  OF  APPROPRIAnCWS 

INSIDE  THE  UNITED  STATES 

(AMOUNTS  IN  THOUSANDS  OF  DOLLARS) 


STATE    SERVICE 


INSTALLATION  AND  PROJECT 


BUDGET  HOUSE         SENATE         OONF. 

REQUEST        REOOfff        RECOM    AGREENT 


SCRAPYARD  IMPROVEMENTS 

NAVY  SHIP  PARTS  CONTROL  CTR  HECHANICSBURG 
HAZARDOUS  MATERIALS/WASTE  STORACX  FAC 


ARMY  NATIONAL  GUARD 

INDIANA 


ARMY  RESERVE 


RANGE,  25  METER  BAFFLED 

RIDGEWAY 
RAWS,  25  NETEX  BAFFLED 

WILLIANSTOWN 
ARMCffiY  ADD/ ALT 


CLINTON 
LOCAL  TRAINING  AREA 

LEWISBURG 
ARMY  RESERVE  CENTER  MAINT  FACILITY 

SCHUYLKILL  HAVEN 
ADD/ALTER  RESERVE  CENTER/MAINT  FACILITY 

NAVY  RESERVE 

MCRC  WYOMING 
COMBAT  VEHICLE  MAINT  FACIUTY 

NAS  WILLOW  OtOVE 
AIRCRAFT  MAINTENANCE  HANGAR 
AIRCRAFT  RINSE  FACILITY 

RNCFSU-1  BEAVER  COUNTY 
PERMANENT  DRILL  SITE  RNCFSU-1 

AIR  FntCE  RESERVE 

OiEAIER  PITTSBURGH  lAP 
ADD-ALTER  AERIAL  PORT  TRAINING  FACILITY 
TOTAL:  PENNSYLVANIA     


RHODE  ISLAND 
NAVY 


NAVAL  EDUCATION  &  TRAINING  CENTER  NEWPORT 
BACHELOR  OFFICER  QUARTERS 
UTILITY  SYSTEMS  IMPROVEMENTS 


1/  authorized  by  section  2404,  hazardous  waste  storage 


1,290 


0    1,290 


125 


318 


125 


1/ 


125      US 


Sn      533 


125     125 


125     125 


533     533 


476      476      476      476 


1,296     1,296     1,296    1,296 


2,089     2,089     2,089    2,089 


190 


190 


190      190 


8,000     8,000     8,000    8,000 
150       150       150      150 


390 

390 

390 

390 

-■ 

V- 

620 

620 

620 

620 

71,054 

68 

,182 

71,054 

59,864 

8,800  8,800  8,800         8,800 

2,900  2,900  2,900         2,900 


31 1 64  CONGRESSIONAL  RECORD— HOUSE 

nSCAL  YEAR  1987  MILITARY  OOHSTFUCTIOIf  AUIHORIZAIIOII  OF  APPROPRIAnORS 

INSIDE  IHE  UNITED  STATES 

(AMOUNTS  IN  THOUSANDS  OP  DOLLARS) 


October  U,  1986 


STATE    SERVICE 


INSTALLATION  AND  PROJECT 


BUDGET     HOUSE    SENATE    CONP. 
REQUEST    REOOHM    REOOMt  AGREDd 


SURPACE  WARPARE  OPPICERS  SCH  CMD  NEWPORT 
SURPACE  UARPARE  OPPICER  TRAINING  FACILITY      8,840     8,840 


ARMY  NATIONAL  GUARD 

CAMP  POGARn 
RANGE,  RIPLE  175  METER  BAPPLED 

WARWICK 
ARMORY  ADO/ALT 

AIR  NATIONAL  GUARD 

NORIH  SMITHnELD  ANGS 
OOmUNICATIONS/ELECIRONICS  TRNG  PAC-PH  I 

TOTAL:  RHODE  ISLAM)     


288 


288 


0    8,840 


288      288 


2,880     2,880     2,880    2,880 


2,400     2,400     2,400    2,400 
26,108    26,108    17,268   26,108 


October  U,  1986 


CONGRESSIONAL  RECORD— HOUSE 


31165 


FISCAL  YEAR  1987  MILITARY  CONSTRUCTION  AUTHORIZATKm  OF  APPROPRIATICMS 

INSIDE  THE  UNITED  STATES 

(AMOUNTS  IN  THOUSANDS  OF  DOLLARS) 


STATE    SERVICE 


INSTALLATION  AND  PROJECT 


BUDGET    tT'JSE    SENATE    CONP. 
REQUEST    REOOHM    REOOItl  AGREENT 


CHARLESTON  AFB 
AIX)-ALTER  RECREATION  CENTER 
CORROSION  OMTROL  COVERED  UASHRACX 
MATERIAL  HANDLING  EQUIP  MAINT  SHOP 
SPECIAL  OPERATIONS  BUILDING  __ 

MYRTLE  BEAOI  AFB 
AIRCRAFT  CXXRgaSim  CONTROL  FACILITY 

SHAW  AFB 
ADD-ALTER  9TH  AIR  FORCE  HEADQUARTERS 

DEFENSE  LOGISTICS  AGENCY 

DEP  FUEL  SUPPORT  CHARLESTON 
FIRE  PROTECTION 


560 

560 

560 

560 

5,000 

5,000 

5,000 

5,000 

730 

730 

730 

730 

0 

0 

1,200 

1,200 

3,000 


0    3,000    3,000 


3,700     3,700     3,700    3,700 


460      460 


SOUTH  CAROLINA 
ARMY 


NAVY 


PORT  JACKSON 

APPLIED  INSTRUCTION  FACILITY 
SOLDIER  SERVICE  CENTER 


MARINE  CORPS  AIR  STATION  BEAUFORT 
AIRCRAFT  RINSE  FACILITY 
AUTGMOnVE  VEHICLE  MAINTENANCE  SHOP 
PUGHT  LINE  SECURITY  IMFNUVDOOfTS 
FUEL  SYSTEM  MAINTENANCE  FACILITIES 
RUNWAY  APFItOtACH  LIGHTING 

MARINE  CORPS  RECRUIT  I«FOT  PARRIS  ISLAND 
RECRUIT  BATTALION  OPERATIONS  FACILITY 
CLOTHINC  ISSUE 
BACHELOR  OFFICER  QUARTERS 


NAVAL  SHIPYARD  CHARLESTON 
DRYDOCK  PUHPHOUSE  ALTERNATIONS 
HAZARDOUS  &  PLAMUBLE  MATERIALS  STOREHOUSE 

NAVAL  STATION  CHARLESTON 
MOBILE  MINE  ASSEMBLY  GROUP  OPERATIONS  FAC 

NAVAL  WEAPONS  STATION  CHARLESTON 
OONSOLIOAIBD  BRIG 
PIER  OOltOVIMENTS 


1,300 
0 


1,300 
0 


1,300 
9,100 


1,300 
9,100 


740 

0 

740 

740 

«M) 

640 

640 

640 

1,280 

1,280 

1,280 

1,280 

1,370 

1,370 

1,370 

1,370 

960 

960 

960 

960 

1,870 

0 

1,870 

0 

0 

0 

2,630 

2,630 

0 

0 

4,620 

4,620 

7,860 
2,950 

7,860 
2,950 

7,860 
2,950 

7,860 
2,950 

1,400 

1,400 

1,400 

1,400 

16,500 
6,130 

16,500 
6,130 

0 
6,130 

16,500 
6,130 

DEP  FUEL  SUPPORT  POINT  NSC  CHARLESTON 
FUEL  TANKAGE 

ARMY  NATIONAL  GUARD 

HAMPTON 
LOGISTICAL  FACILITY  DAS3  aiX 

VARIOUS  LOCATIONS 
ARMORY  UNIT  STORAGE  BUILDING& 

AIR  NATIONAL  GUARD 

MCENTIRE 
MUNITIONS  MAINIENANCE/STOiAGE  FACILITY 


ARMY  RESERVE 


FLORENCE 
LAND  ACQUISITION 

ORANGEBURG 
LAND  ACQUISITION 

ROCK  HILL 
LAM)  ACQUISITKM 


TOTAL:  SOUTH  CAROLINA 


SOUTH  DAKOTA 

AIR  FORCE 


AIR  PORa 


ELLSWORTH  AFB 
BIB-ADO/ALTER  WRSK  STORAGE  FACILITY 
COMBAT  ARMS  TRAINING/MAINT  FACS 
CONTROL  TOWER 


5,130     5,130     5,130    5,130 


128 


315 


75 


128 


315 


75 


128      128 


315     315 


1,600  1,600  1,600         1,600 


200      200      200     200 


75      75 


20       20       20      20 
63,918    58,308    64,968   79,598 


860  860  860  860 
1,000  1,000  1,000  1,000 
2,150     2,150     2,150    2,150 


October  U,  1986 
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siah      SDtvici 


INSTALLATION  AND  PROJECT 


BUDGET    HOUSE    SENATE    CONF. 
REQUEST    REOOMN    REOOWf  AC»EEMT 


LIFE  SUPPORT  FACILITY 
SECURITY  DfPROVDIENTS 
STC-OONIROL  AND  OPERATIONS  FACILITY 

ARHY  NATIOIIAL  GUARD 

MITCHELL 
RANSE,  PISTOL  BAFFLED 

SIOUX  FALLS 
RANCE,  PISTOL  BAFFLED 

VARIOUS  LOCATIONS 
ARHORY  UNIT  STORAGE  BUILDINGS 

AIR  NATIONAL  GUARD 

JOE  FOSS  FIELD 
JET  FUEL  STORAGE  COHPLEX 
TOTAL:  SOUTH  DAKOTA     


ARMY 


NAVY 


AIR  FORCE 


Wn.STON  ARMY  AWUNITION  PLANT 
BACKUP  ELECTRIC  POWER 
NOURNIZE  A-COMPOSITION  FAC  LINE  10 
MODERNIZE  COMPOSITION  A- 5  DRYING  PROCESS 
TURBINE  GENERATOR  FOR  BUILDING  B-6  (ECAM) 

MILAN  AAP 
AWfJNITION  STORAGE  MAGAZINES  FOR  LDiE-B 


NAVAL  AIR  STATION  fflMFHIS 
AVIATION  ORDHANCBMAN  TRAINING  BUILDING 
BRIG 

ENTRANCE  ROADS  IMPROVEMENT 
UATER  TREATMENT  FACILITY 


ARNOLD  ENGINEERING  DEV  CENTER 
ADO-ALTER  CHEMICAL  LABORATORY 
FIRE  ranCIENCY  CORRECnOMS 


DEFENSE  LOGISTICS  AGENCY 

DEFENSE  DBPOT  fSIPHIS 
ODtUC  FACILITY 

ARMY  NATIOIIAL  GUARD 


950 

950 

950 

950 

450 

450 

450 

450 

5,500 

5,500 

5,500 

5,500 

221 


221 


2,500 
14,252 


2,950 
5,000 
3,000 


610 


730 
2,800 


221 


221 


MM      400 


2,500 
14,252 


221     221 


221     221 


400     400 


2,500    2,500 
14,252   14,252 


0 
0 
0 
0 


0 
0 

d 

0 


0^' 

oil 
oil 
oil 


.i/ 


12,800 

0 

12,800 

12,800 

2,750 

2,750 

2,750 

2,750 

1,570 

0 

1,570 

0 

260 

260 

260 

260 

730 
2,800 


730 
2,800 


730 
2,800 


1,160     1,160     1,160    1,160 
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STATE    SERVICE 


TOTAL:  TENNESSEE 


TEXAS 


ARMY 


NAVY 


(AMOUNTS  IN  THOUSANDS  OF  DOLLARS) 


INSTALLATKMf  AND  PROJECT 

CATOOSA 
RANOT,  MACHINE  GUN/ DEMOLITION 

DYERSBURG 
100  PERSON  ARMORY 

HOHENWALD 
60  PERSON  ARMORY 

MILAN 
TRAINING  FAC.  PHASE  III 

MILLINGTON 
60  PERSCW  ARMMY 

NASHVILLE 
USPFO  ADDITION 

PULASKI 
100  PERS(M  ARMORY 

VARIOUS  LOCATIONS 
ARNCMIY  UNIT  STORAiS  BUILDINGS 


CORPUS  CHRISTI  ARMY  KPOT 
AIRCRAFT  MAINTENANCE  SHOP 
AIRCRAFT  MAINTENANCE  SHOP  ADDITION 
COMPOSITE  PANEL  PREPARATION  FACILITY 
POWER  TRAINING  FACILITY 

FMT  HOOD 

ACADEMIC  INSTRUCnON  FACILITY 
VEHICLE  HASH  FACILITY 

RED  RIVER  ARMY  DEPOT 
SECURITY  UPGRAin 


FORT  SAM  HOUSTON 
CHILD  KVELOPMENT 
WATER  STORAGE  TANK 


NAVAL  AIR  STATION  CORPUS  CHRISn 
FACILITY  ENERGY  IMPROVDORIS 


BUDCXT  HOUSE 

REQUEST        RECOm 


138 


656 


2,697 


1,013 


644 


650 


335 
40,093 


1,350 


2,900 
800 


690 


138 


656 

2,697 

1,013 

644 

650 


335 
13,833 


SENATE         CONF. 
REOOm    AGREBNI 


ISO  US 

904  984 

656  656 

2,697  2,697 

1,013  1,013 

644  644 

650  ^50 


335  335 

29,187       27,617 


7,200 

7,200 

7,200 

7,200 

2,150 

0 

2,150 

0 

1,200 

1,200 

1,200 

1,200 

0 

2,250 

0 

2,250 

2,750 

2,750 

0 

2,750 

0,600 

10,600 

10,600 

10,600 

2,900 
800 


690 


1,350 


0 
800 


690 


0 
800 


690 


II 


ptojaet  b«  tr«n>f«rr«d  to  Angr 


tion  proeurt—it  accoiatt 


October  H  1986 
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STATE    SERVICE 


AIR  FORCE 


INSTALLATION  AND  PROJECT 


BUDGET    HOUSE    SENATE    OONF. 
REQUEST    RECOm    RECOtt  AGREEMT 


NAVAL  AIR  STATION  KINGSVILLE 
FIRE  ALARM  SYSTEM 
JET  ENGINE  TEST  CELL  FACILITY 


BBRGSTROM  AFB 
ADO-ALTER  TACTICAL  INTELL  SQ  FACILITY 
SOUND  SUPPRESSOR  SUPPORT 
lACnCAL  AIR  CONTROL  CENTER  FACILITY 

CARSWELL  AFB 
VEHICLE  FUELING  STATION 

DYESS  AFB 
BIB- JET  ENGINE  STORAGE  FACILITY 
BIB-HUNITIONS  EQUIPMENT  STORAGE  FACIUTIES 
COMBAT  ARMS  TRAINING/MAINT  FACS 
SECURITY  IMPROVEMENTS 
T9-N0ISE  SUPPRESSOR  SUPP(»T  FACILITY 

OOODFELLOW  AFB 
UNACCOMPANIED  OFHCER  PERSONNEL  HOUSING 

KELLY  AFB 
FUEL  SYSTEMS  ACCESSORIES  TEST  FACILITY 
WEAPONS  SYSTEMS  SUPPORT  CENTER 


640      640      640      640 
3,140     3,140     3,140    3,140 


1,260 

1,260 

1,260 

1,260 

600 

600 

600 

600 

3,390 

0 

3,390 

0 

490 


10,000 


10,900 
39,000 


4M 


490      490 


590 

590 

590 

590 

1,050 

1,050 

1,050 

1,050 

960 

960 

960 

960 

750 

750 

750 

750 

780 

780 

780 

780 

0    10,000 


10,900 
0 


0 
39,000 


0 
0 


FISCAL  YEAR  1987  MILITARY  CONSTRUCTION  AUIHnUZATIW  OF  APPROPRIATICXIS 

INSIDE  THE  UNITED  STATES 

(AMOUNTS  IK  THOUSANDS  OF  DOLLARS) 


STATE    SERVICE 


INSIALLATI(»I  AND  PROJECT 


BUDGET    HOUSE 
REQUEST    REOGMl 


SENATE    OMF. 
REOGtffI  AGREEMT 


RANDOLPH  AFB 
CLINIC/DENTAL  CLINIC 


13,700    13,700    13,700   13,700 


ARMY  NATIONAL  GUARD 

ABILENE 

ARMORY  ADD/ALT 

924 

924 

924 

924 

AUSTIN 

ARMORY  NODIFICAIim 

400 

400 

400 

400 

U.S.  PROPERTY  &  FISCAL  OFFICE  ADDITION 

400 

400 

400 

400 

CAM>  NAXEY 
RANGE,  COMBAT  PISTOL 

CAMP  SWIFT 
RANGE,  N-16  RECORD  FIRE 
RANGE,  N60/M2  TRANSITION 

DECATUR 
ARMORY  ADD/ALT 

WAXAHACHIE 
.  ARMORY  ADD/ALT 

AIR  NATIONAL  GUARD 

ELLINGTON  ANCS 
ALTER  WEAPONS  AND  RELEASE  SHOP 


126 


271 
312 


801 


774 


224 


126 


271 
312 


801 


774 


224 


126     126 


271 
312 


271 
312 


801     801 


774     774 


224     224 


LACKLAND  AFB 
ACADEMIC  FACILITY-SECURITY  POLICE 
UNACCOMPANIED  ENLISTED  PERSONNEL  HOUSING 

LAUGHLIN  AFB 
LAND  ACQUISITION-AUXILIARY  FIELD 

RANDOLPH  AFB 
AF  MGMT  ENGINEERING  AGENCY  ADMIN  FAC 


5,500        0     5,500       0 
16,000    16,000    16,000   16,000 


3,700     3,700     3,700    3,700 


2,250    2,250 


ARMY  RESERVE 


KELLY  AFB 
JET  BLAST  DE7LECI0R 


CAMP  BULLIS 
MILITARY  INTELLIGENCE  TRAINING  FACILITY 

FT  SAN  Housrrar 

RESERVE  CENTER  ALTERATION 


125 


145 


125 


145 


125   .  125 


1,918     1,918     1,918    1,918 


145     145 


DEFENSE  LEVEL  ACTIVITIES 
BROOKS  AFB 
ADD/ALTER  DRUG  ABUSE  DETECTION  LAB 

FORT  HOOD 
TROOP  MEDICAL  CLINIC 

FORT  SAM  HOUSTON 
SITE  PREPARATION 


1,850 


0     1,850    1,850 


3,450     3,450     3,450    3,450 


0    10,000    10,000   10,000 


1/ 


1/  authorizad  at  $135,000,000  and  authorized  for  ^>propriations  at  $10,000,000  in  fiscal 
yaar  1987 


NAVY  RESERVE 


SINTON 
RESERVE  CENTER  ADDITION 


NAVAL  AIR  STATION  DALLAS 
AIRCRAFT  COOLING 
AIRFIELD  APPROACH  LIGOING 
OPERATIONAL  STORAGE  FACILITY  RNNCB-22 

NAVAL  RESERVE  CENTER  CORPUS  CHRISTI 


190 


190      190      190 


250      250      250      250 

2,400     2,400    2,400    2,400 

175      175      175     175 
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FISCAL  YEAR  1987  MILITARY  CONSTRUCTION  AUTHORIZATICNf  OF  APPROPRIATIONS 

INSIDE  THE  UNITED  STATES 

(AMOUNTS  IN  THOUSANDS  OF  DOLLARS) 

BUDGET     HOUSE    SENATE    CONF. 
STATE    SERVICE       INSTALLATION  AND  PROJECT  REQUEST    REOOW    VXCOm    AGREEKT 

VEHICLE  MAINT  FACILITY  2S0      250      250     250 

AIR  FORCE  RESERVE 

CARSWELL  AFB       ' 
OOHPOSITE  TRAINING  FACILITY  1,500     1,500     1,500    1,500 

TOTAL:  TEXAS  160,825   109,835   152,025   95,635 
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FISCAL  YEAR  1987  MILITARY  OONSTRUCHON  AUTHORIZATION  OF  APPROPRIAIIWIS 

INSIDE  THE  UNITED  STATES  ^ 

(AMOUNTS  IN  THOUSANDS  OF  DOLLARS) 

BUDGET    HOUSE    SENATE    CONF. 
'state    SERVICE       INSTALLATION  AND  PROJECT  REQUEST    REOOTtl    REOOTft  AOiEENT 

VERMONT 

ARHY  NATI(»iAL  GUARD 

VARIOUS  LOCATIONS 
ARN(»Y  UNIT  STORAGE  BUILDINGS  350      350      350     350 

TOTAL:  VERMONT         - 350      350      350     350 


UTAH 


AMOr 


VIRGINIA 


DUGWAY  PROVING  GROUND 
OOttmNITY  CENTER 
MATERIAL  TEST  FACILITY 

TOOELE  ARMY  DEPOT 
SECURITY  UPGRADE 


AIR  FORCE 


HILL  AFB 
ADD  TO  WATER  SUPPLY  AND  DIST  SYSTEM 
DEPOT  INSTRUMENT  OVERHAUL  SHOP 
GAPFILLER  RADAR  FACILITY 
LOGISTICS  SYSTDIS  OPERATIONS  CENTER 
PEACEXEEPER-ADD/ALTER  STAGE  I  STORAGE 
PEACEXEEPSR-SYSTIN  ENGINEERING  TEST  SILO 

DEFENSE  LOGISTICS  AGENCY 

DEFENSE  DEPOT  OGUN 
ADNINISTRATIVB  FACILITIES 
TRANSIENT  AND  VISITOR  HOUSING 

ARMY  NAHONAL  GUARD 

CAMP  WILLIAMS 
BOQ/BIQ  RENOVATION 
RANGE,  FIELD  FIRE 
RANGE,  KNOWN  DISTANCE 

DRAPER 
MILITARY  COMPLEX  ACQUISITION 


ARMY  RESERVE 


PROVO 
STORAGE  BUILDING 


TOTAL: 


AIR  FORCE  RESERVE 

HILL  AFB 
POWER  CHECK  PAD  WITH  SUPPRESSOR 
UTAH  


3,200        0^0 
9,700     9,700     9,700    9,700 


1,850        0     1,850 


1,200 

1,200 

1,200 

1,200 

1,550 

1,550 

1,550 

1,550 

1,300 

1,300 

1,300 

1,300 

11,500 

11,500 

0 

11,500 

1,000 

1,000 

1,000 

1,000 

4,000 

4,000 

4,000 

4,000 

9,780 
620 


0 
0 


9,780 
620 


0 
0 


IM 

139 

139 

139 

17f 

179 

179 

179 

US 

135 

135 

135 

5,376     5,376     5,376    5,376 


110      110      110     110 


750      750      750     750 
52,389    36,939    37,689   36,939 


ARMY 


NAVY 


FORT  BELVOIR 
CHILD  DEVELOPMENT/RELIGIOUS  ED  FACILITY 

FORT  EUSTIS 
APPLIED  INSTRUCnm  FACILITY 


5,600        0        0       0 
2,050     2,050     2,050    2,050 


FORT  LEE 

BARRACKS 

10,000 

10,000 

10,000 

10,000 

GENERAL  INSTRUCTION  BUILDING  ADDITION 

7,600 

7,600 

7,600 

7,600 

FORT  NYER 
PHYSICAL  FITNESS  TRAINING  CENTER 

RADFORD  AAP 
ELECTRIC  POWER  CERIBR  UPGRADE 
EXPAND  15SM1  STICK  PROPBLLANI  PRODUCTION 
REPLACE  EXPLOSION  PROTECTION  BAiaaCAIOS 
STEAM  SUPPLY  LINE  TO  HORSBSHX  AREA 

FORT  STORY 
ELECTRICAL  DISTRIBUTION  SYSTEM  UPGRAIS 
STORAGE/MAINTENANCE  FACILITY 


FLEET  COMBAT  TRAIN  CIK  AILANHC  DAM  NECK 
ELECTRICAL  DISTRIBUTION  SYSTEM 
DEFENSE  ACCESS  ROADS 

FLEET  INTEL  CIR  EUROPE  &  AILANHC  NORFraJC 
INTELUCXNCE  BUILDING  ADDITION 

FLEET  TRAINING  CENTER  NORFIXJC 
ELECTRICAL  TRADES  TRAINING  BLD6  ADDITION 

MARINE  GCNtPS  I»V  EDUC  OOftf.  QUANIICO 
FAMILY  HOUSING-MOBILE  HONE  SPACES  (50) 


3,800 


9,200 

750 

1,100 

8,700 


1,700 
1,000 


790 


3,800    3,800 


0 
0 
0 
0 


1,700 
1,000 


790 


1/  distributed  general  reduction,  not  authorired  for  a^ropriationi 

1/  recoHMnded  project  be  transferred  to  Aray  aawnition  procureaent  account 


0 
0 
0 
0 


790 


II 


0^' 
o  If 


1,700    1,700 
1,000    1,000 


820 
2,550 

0 
2,550 

820 
2,550 

0 
2,550 

1,880 

0 

1,880 

1,880 

5,400 

5,400 

5,400 

5,400 

790 
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October  U,  1986 


(AMOUNTS  IN  THOUSANDS  OF  DOLLARS) 


STATE    SERVICE 


INSTALLATION  AND  PROJECT 


BUDGET    HOUSE    SENATE    OONF. 
REQUEST    REOOIM    REOOffft  MSStEBtt 


HEADQUARTERS  MARINE  CORPS  ARLINGTON 
PHYSICAL  FITNESS  CENTER 


3,020  3,020  3,020        3,020 


NAVAL  AIR  STATION  NORFOLK 
HELICOPTER  TRAINING  FACILITIES 


1,570     1,570     1,570    1,570 


NAVAL  AMPHIBIOUS  BASE  LITTLE  CREEK 
BEACH  OnUP  OPERATIONS  FACILITIES 
STEAM  AND  CONDENSATE  SYSTEMS 


5,890     5,890     5,890    5,890 
1,080     1,080     1,080    1,080 


NAVAL  ELECTRONIC  SYS  ENGR  CTR  PORTSMOUIH 
ELECTRONIC  SYSTEMS  INTEGRATION  &  SPT  FAC 


1,870     1,870     1,870    1,870 


NAVAL  GUIDED  MISSILES  SCHOOL  DAM  NECK 
SUBMARINE  TRAINING  BUILDING  ADDITION 


3,140  3,140  3,140         3,140 


NAVAL  LEGAL  SERVICE  OFFICE  DET  OCEANA 
LEGAL  SERVICES  OFFICE 


SM) 


540 


540      540 


NAVAL  LEGAL  SERVICE  OFFICE  NORFOLK 
NAVAL  LEGAL  SERVICE  BUILDING  ADDITION 


1,080  1,080  1,080         1,080 


NAVAL  OCEAN  PROCESSING  FACILITY  DAM  NECK 
SECURITY  IMPROVBSNTS 


SM) 


540 


540      540 


NAVAL  RESEARCH  LABORATORY  ANNEX  QUANTIOO 
MIDWAY  RESEARCH  CENTER 


1,500  1,500  1,500         1,500 


NAVAL  SEA  COMBAT  SYSTD6  ENGR  STA  NORRHJC 
SHIPBOARD  ELECTRONICS  SYSTEMS  EVAL  FAC 


980      980     980 


NAVAL  SHIPYARD  NORFOLK 
BACHELOR  ENUSTED  QUARTERS 


5,900     5,900     5,900    5,900 


NAVAL  SUPPLY  CENTER  NORFOLK 
HAZARDOUS  MIRLS  STRG  &  HANDLING  FAC  ADDN 


3,140     3,140     3,140    3,140 


NAVAL  SURFACE  WEAPONS  CENTER  DAHLGREN 
AEGIS  COMPUTER  CENTER  ADDITI(M( 
AEGIS  EDUCATION  CENTER  ADDITION 
PERSONNEL  SUPPORT  FACILITIES 
WEAPONS  SYSTEM  DEVELOPMENT  LABQRATCMIY  AIXMI 


3,830 

3,830 

3,830 

3,830 

2,950 

2,950 

2,950 

2,950 

5,450 

5,450 

5,450 

5,450 

3,730 

3,730 

3,730 

3,730 

NAVAL  WEAPONS  STATION  YORKTOWN 
MISSILE  STMAGE  FACILITIES 


4,220  4,220  4,220         4,220 


NAVY  PUBLIC  WORKS  CENTER  NORPUJC 
MAINTENANCE  STORAGE  FACIUTY 


2,450  2,450  2,450         2,450 
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STATE    SERVICE 


INSTALLATION  AND  PROJECT 


BUDCST 
REQUEST 


HOUSE 

REOOm 


SENATE 
RECOm 


OONF. 


OIL  SPILL  PREVENnON 
STEAM  PLANT  IMPROVEMENTS 


5,600 


690 
5,600 


690 
5,600 


690 
5,600 


AIR  FORCE 


LANGLEY  AFB 
ADD-ALTER  DATA  PROCESSING  FACILIiy 
BASE  SUPPLY  COMPLEX-PHASE  III 
ECIP-UFGRADE  HEAHNG  SYSTEM 


3,550 

3,550 

3,550 

3,550 

4,450 

4,450 

4,450 

4,450 

1,640 

0 

0 

0 

1/ 


KFENSE  LEVEL  ACTIVITIES 
DAHLGREN 
ELDIENIARY/JR  HIGH  SCHOCH.  AI»in0N 


1,130     1,130 


PENTAGON 
DEMOLITIOf  OF  PARKING  LOT 


2,500 


QUANTIOO 
HIGH  SCHOOL  ADDITION 


420 


420 


DEFENSE  OOmUNICATIONS  AGENCY 
PENTAOM 
JDSSC  PENTAOm  ALTERATION/EXPANSION 


2,300 


0     2,300 


ARMY  NATIONAL  GUARD 

CHARLOTTESVILLE 
ARMORY  ADD/ALT 


910      910      910     910 


FREDERICKSBURG 
ARMORY  ADD/ALT 
ORGANIZATIONAL  MAINTENANCE  SHOP  NODIFICAT. 


1,239     1,239     1,239    1,239 
191      191      191     191 


LEESBURG 
100  PERSON  ARMORY 


1,024  1,024  1,024         1,024 


LEXINGmf 
60  PERSON  ARMORY 


897      897 


897      897 


MANASSAS 
ARNWY  ADD/ALT 


903      903 


903     903 


STAUNTON 
ARMORY  ADD/ALT 


1,302  1,302  1,302         1,302 


VARIOUS  LOCATIONS 
ARMUtY  UNIT  SIORMSt  BUILDINGS 


460      460      460 


ARMY  RESERVE  ' 

FORT  LEE 

1/  authorized  to  be  funded  with  prior  year  energy  savings 


31174  CONGRESSIONAL  RECORD— HOUSE  October  U,  1986 

FISCAL  YEAR  1987  MILITARY  CONSTRUCTKW  AUTHORIZATION  OF  APPROPRIAIIOWS 

INSIDE  THE  UNITED  STATES 

(AMOUNTS  IN  THOUSANDS  OF  DOLLARS) 

BUDGET    HOUSE    SENATE    CONF. 
STATE    SERVICE       INSTALLATICW  AND  PROJECT  REQUEST    REOOftt    REO0»t<  AGREEMT 

ADD/ALTER  ARMY  RESERVE  CENTER  2,299    2,299    2,299    2,299 

NAVY  RESERVE 

RNHCB-23  FT  BELVOIR 
OPERATIONAL  STORAGE  FACILITY  RlMCB-23  175      175      175      175 

TOTAL:  VIRGINIA        - 147,500   113,010   116,460  109,540 


UASHINGION 

ARMY 


NAVY 


FORT  LEWIS 
CONSEC  MAINTENANCE  FACILITY 
FIRE  PROTECTION  SYSTEM 
LANDFILL  UPGRADE 
REFUSE  INCINERATOR  PLANT 
TACTICAL  EQUIPMENT  SHOP 


NAVAL  AIR  STATION  HHIDBEY  ISLAND 
AIRCRAFT  PARKING  APRON 
FLIGHT  SIMULATE  BUILDING  ADDITION 
WATER  TREATMENT  FACILITY 

NAVAL  STATION  EVERETT 
PIER 

DREDGING/ BREAKWATER 
SHORE  IMPROVE/SEAWALL 
UTILITIES/SITE  IMPROVEMENT 
LAND  ACQUISITION 
GENERAL  REDUCTION 

NAVAL  STATION  SEATTLE 
BRIG 

NAVAL  SUBMARINE  BASE  BANGOR 
BACHELOR  ENLISTED  QUARTERS 
ELECTRICAL  DISTRIBUTION  SYSTEM  IMPROVES 
HAZARDOUS  WASTE  FACILITY 
SECURITY  BUILDING 
SEWERAGE  SYSTSf 
SEWERAGE  SYSTEM 

NAVAL  SUPPLY  CENTER  BREMERTON 
OIL  SPILL  PREVENTION 

NAVAL  UNDERSEA  WARFARE  ENGR  STA  KEYPORT 
MISSILE  MAGAZINES 


600 

600 

600 

600 

480 

480 

480 

480 

7,500 

7,500 

7,500 

7,500 

13,000 

13,000 

13,000 

13,000 

4,400 

4,400 

0 

0 

3,510 

3,510 

3,510 

3,510 

980 

980 

980 

980 

690 

690 

690 

690 

38,000 

0 

38,000 

0 

13,820 

0 

13,820 

0 

15,700 

0 

15,700 

15,700 

19,070 

0 

19,070 

19,070 

8,810 

0 

8,810 

8,810 

0 

0 

(10,000) 

0 

2,950 


500 


5,890 


2,950 


2,950    2,950 


4,900 

0 

4,900 

0 

5,600 

5,600 

5,600 

5,600 

1,280 

0 

1,280 

1,280 

2,750 

0 

0 

0 

300 

300 

300 

300 

400 

0 

400 

0 

500 


5,890 


500 


500 
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STATE    SERVICE 


AIR  FORCE 


INSTALLATION  AND  PROJECT 

TRIDENT  REFIT  FACILITY  BANGOR 
ELECTRICAL  DISTRIBUTION  SYSTEM 
WATER  TREAIMENT  PLANT  IMPROVEMENTS 

FAIRCHILD  AFB 
ALTER  CONSOLIDATED  BASE  PERSONNEL  OFFICE 
ECIP-WEATHERIZATION 
SECURITY  IMPROVQCNTS 
SECURITY  POLICE  OPERATIONS  FACILITY 
T9-N0ISE  SUPPRESSOR  SUPPORT  FACILm 

NCCHORD  AFB 
ADD  TO-ALTER  AIR  FREIGHT  TERMINAL 
SQUADRONS  OPERATIONS  FACILITY 

DEFENSE  LEVEL  ACTIVITIES 
FORI  LEWIS 
MADIGAN  ARMY  MEDICAL  CENTER  PHASE  II 

DEFENSE  LOGISTICS  AGENCY 

DEF  FUEL  SUPPORT  POINT  MUKILTEO 
FUEL  PIER 

ARMY  NATIONAL  GUARD  .^ 

CAMP  MURRAY 
U.S.  PROPERTY  &  FISCAL  OFFICE  ADDITION 

VARIOUS  LOCATIONS 
ARMORY  UNIT  STORAGE  BUILDINGS 


BUDGET 
REQUEST 


980 
590 


6,360 


302 


332 


ARMY  RESERVE 


NAVY  RESERVE 


BOTHELL 
ARMY  RESERVE  CENTER 


NAF  WHIDBEY  ISLAND 
AIRCRAFT  MAINTENANCE  HANGAR 


HOUSE 
RECOMf 


980 
590 


SENATE        CONF. 
RECOrtf    AO^EEMT 


980 
590 


980 

590 


1,950 

1,950 

1,950 

1,950 

1,350 

0 

0 

0^1 

570 

570 

570 

570 

2,900 

2,900 

2,900 

2,900 

750 

750 

750 

750 

6,400 

6,400 

6,400 

6,400 

4,900 

0 

0 

0 

72,100    72,100    72,100   72,100 


V 


6,360 


0  _ 


302 


332 


302     302 


332 


332 


TOTAL:  WASHINGTON 


WEST  VIRGINIA 
ARMY 


3,400     3,400     3,400    3,400 


6,100     6,100     6,100    6,100 
260,114   142,774   230,824  177,344 


FORT  DAWSON 
STUDENT  TRAINING  FACILITY 


8,700 


8,700 


8,700         8,700 


AIR  NATIONAL  GUARD 

CHARLESTON 
XI   authorized  to  be  funded  with  prior  year  energy  savings 

2/  authorized  at  $338,000,000  and  authorized  for  appropriations  at  $11,200,000  in 
fiscal  year  1985,  authorized  for  j^propriations  at  $26,000,000  in  fiscal  year  1986, 
and  authorized  for  t^ipropriations  at  $72,100,000  in  fiscal  year  1987 
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INSIDE  THE  UNITED  STATES 

(AMOUNTS  IN  THOUSANDS  OF  DOLLARS) 

BUDGET    HOUSE    SENATE    CONF. 
STATE    SERVICE       INSTALLATION  AND  PROJECT  REQUEST    RECCft!    RECOTtf  AGREEMI 

HULTIPLE  FACIUTIES  ADD.  0        0      625     625 

E  WV  REGIONAL  APT  (MARTINSBUR6) 

SHORIFIELD  RUNWAY  2,500  2,500  2,500  2,500 

RAMP  ADDITION,  PHASE  I  0  0  2,500  2,500 

TOTAL:  WEST  VIRGINIA    11,200  11,200  14,325  U,325 

WISCONSIN  — 

ARMY 

BADGER  AAP 

OPEN/CLOSE  LANDFILL  980      980      980     980 

DEFENSE  LOGISTICS  AGENCY 

FORT  MCCOY  ^/ 

HAZARDOUS  NATERALS /WASTE  STORAGE  FACILITY  D      260        0       0 

ARMY  NATIONAL  GUARD 

CAMP  WILLIAMS 
LOGISTICAL  FACILITY  DAS3  CLEC  110      110      110     110 

PLATTEVILLE 
ARMORY  RENOVATION  P        0      570      570 

VARIOUS  LOCATIONS 
ARMORY  UNIT  STORAGE  BUILDINGS  290      290      290     290 

AIR  NATIONAL  GUARD 

MITCHELL  AN6B  .    ,_ 

OOMPOSITB  FACnJTES  '  -0        0     2,200    2,200 

TRUAX  FIELD 

ADO  TO  AIRCRAFT  ENGINE  SHOP  900  900  900  900 

ALTER  BASE  ENGINEER  MAINTENANCE  SHOP  386  386  386  386 

COMPOSIIB  SQUADRON  OPERATIONS  2,200  2,200  2,200  2,200 

ARMY  RESERVE 

FOND  DU  LAC 
ARMY  RESERVE  CENTER  TAMC  TRAINING  FAULITY     1,562     1,562     1,562    1,562 

RAaNE 
LAND  ACQUISITION       ,  235      235      235     235 

AIR  FORCE  RESERVE 

BILLY  MITCHELL  FIELD 
CONSTRUCT  SQUADRON  OPERATIONS  FACILITY         1,565     1,565     1,565    1,565 
TOTAL:  WISCONSIN       8,228     8,488    10,998   10,998 

X/  author isad  by  s«ctlon  2404,  baxardous  wasta  itoraga 
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STATE    SERVICE 


INSTALLATION  AND  PROJECT 


WYOMING 


AIR  FORCE 


FE  WARREN  AFB   ■ 
ADD/ALTER  ENERGY  MONITORING/ CONTROL  SYS 
COMBAT  ARMS  TRAINING/MAINT  FACS 
PEACEKEEPER-ACCESS  ROADS 
PEACEKEEPER-LAUNCH  FACILITIES  SITE  W(»K 
PEACEKEEPER-REAL  ESTATE 


ARMY  NATIONAL  GUARD 

CAMP  GUERNSEY 
MESS  HALL  REHAB 
RANGE^  FIELD  FIRE 
TOTAL:  WYOMING         


OONUS  CLASSIFIED 
ARMY 


CLASSIFIED  LOCATION 
CLASSIFIED  PROJECT 


DEFENSE  LEVEL  ACTIVITIES 

CLASSIFIED  LOCATION 
CLASSIFIED  PROJECT 

NATIONAL  SECURITY  AGENCY 

CLASSIFIED  LOCATION 
CLASSIFIED  PROJECT 
CLASSIFIED  PROJECT 
CLASSIFIED  PROJECT 

AIR  FORCE  RESERVE 

AIR  FORCE  RESERVE 
H-70  SERVICE  AND  STCffiAGE  FACILITY 
TOTAL:  CONUS  CLASSIFIED  " 


OONUS  UNSPECIFIED 
AIR  FORCE 


CONUS  UNSPECIFIED 
SPECIAL  TACTICAL  DETACHNE3IT 


AIR  FORCE  RESERVE 

AIR  FORCE  RESERVE 
ADD-ALTER  MISCELLANEOUS  SHOPS 
ALTEX  AVIONICS  SHOP 
TOTAL:  CONUS  UNSPECIFIED 


BUDGET    HOUSE    SENATE    CONF. 
REQUEST    REOOm    RECOm  AGREEMI 


2,600 

2,600 

2,600 

2,600 

550 

550 

550 

550 

14,500 

14,500 

14,500 

14,500 

5,000 

0 

3,400 

0 

400 

400 

400 

400 

641 

641 

641 

641 

^175 

175 

175 

175 

23,866 

18,866 

22,266 

18,866 

7,400  2,400  7,400         7,100 


3,000  3,000  3,000         3,000 


4,000  4,000 

3,000  0 

1,000  1,000 


ISO  250 

18,650         10,650 


4,000        4,000 
3,000  0 

1,000         1,000 


250  250 

18,650       15,350 


37,056         37,056         37,056       37,056 


1,350     1,350     1,350    1,350 

650      650      650      650 

39,056    39,056    39,056   39,056 


71-058  0-87-43  (Pi.  21) 
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October  U,  1986 


(AMOUNTS  IN  THOUSANDS  OP  DOLLARS) 


STATE 


SERVICE 


INSTALUTION  AND  PROJECT 


BUDGET     HOUSE    SENATE    CONF. 
REQUEST    RECOm    RECOm  AGREEMT 


CONUS  VARIOUS 

AIR  FORCE 


BASE  THIRTY  NINE 
F15E-ADD/ALTER  FLIGHT  SIMUUTOR  FAC 


2,300 


2,300 


2,300    2,300 


WEST  CONUS 
Orm-B  RADAR  TRANS  STANDBY  POWER  LINE 
OTH-B  TRANSMITTER/RCVR  SUPPCMCT  FACS 


18,000 
2,800 


7,500 
2,800 


7,500 
2,800 


7,500 
2,800 


AIR  NATIONAL  GUARD 

CONUS  VARIOUS 


AIRCRAFT  ARRESTING  SYSTEMS 
FLIOn  SIMULATOR  FACILITIES 
POWER  CHECK  PADS  WITH  SUPPRESSOR 


TOTAL:  CONUS  VARIOUS 


1,700 

1,700 

1,700 

1,700 

2,683 

2,683 

2,683 

2,683 

4,000 

4,000 

4,000 

4,000 

31,483 

20,983 

20,983 

20,983 
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(AMOUNTS  IN  THOUSANDS  OF  DOLLARS) 
INSTALLATION  AND  PROJECT 


STATE    SERVICE 


VJOSEZ        HOUSE      SENATE        CONF. 
REQUEST      REOOm      RfeCOMf    ACKEEKT 


AUSTRALIA 


NAVY 


NAVAL  COmUNICATKHf  STATION  HAROLD  E  HOLT 
QffiRGENCY  COOLING  SYSTBM  .310      310      310      310 

PUBLIC  WORK  SHOP  1»870       0    1,870    1,870 


AIR  FORCE 


TOTAL:  AUSTRALIA 


WOONERA  AS 
SOLID  STATE  UNINTERRUPT  POWER  SUPPLY  SPT 


2,300         2,300         2,300         2,300 
4,480         2,610         4,480         4,480 


BAHAMAS 


NAVY 


TOTAL:  BAHAMAS 


NAVAL  UNDERWATER  SYSTEMS  CTR  ANI»tOS  ISLAM) 
CIVILIAN  QUARTERS 


3,730 
3,730 


3,730 
3,730 


3,730 
3,730 


3,730 
3,730 


BAHRAIN  ISLAND 
NAVY 


TOTAL:  BAHARAIN  ISLAND 


ADMINISTRATIVE  SUPPORT  UNIT 
INDOOR  RECREATION  FACILITY 


2,550 
2,550 


2,550 
2,550 


2,550 
2,550 


2,550 
2,550 


BELGIUM 


AIR  FORCE 


FLORENNES 
GLCM-AUTONOTIVE  HOBBY  SHOP 
GLCN-CO»taSSARY 
GLCN-DATA  PROCESSING  FACILITY 
GLCM-EXCHANGE  COMPLEX 
GLCH-YOUTH  CENTER 


520 

0 

0 

0 

3,500 

0 

0 

0 

1,200 

1,200 

1,200 

1,200 

2,850 

0 

0 

0 

750 

0 

0 

0 

DEFENSE  LEVEL  ACTIVITIES 

SHAPE  HQ  -  CASTEAU 
ELEMENTARY  AND  HIGH  SCHOOL  ADDITION 
TOTAL:  BELGIUM 


1,260 
10,080 


1,260 
2,460 


1,260 
2,460 


1,260 
2,460 


BERMUDA 


DEFENSE  LEVEL  ACTIVITIES 

NAVAL  AIR  STATION 
ELEMENTARY  SCHOOL 
TOTAL:  BERMUDA         - 


4,280 
4,280 


4,280 
4,280 


4,280 
4,280 


4,280 
4,280 
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FISCAL  YEAR  1987  MILITARY  CONSTRUCTION  AUTHORIZATION  OF  APPROPRIATIONS 

OUTSIDE  THE  UNITED  STATES 

(AMOUNTS  IN  THOUSANDS  OF  DOLLARS) 

BUDGET    HOUSE   SENATE    CONF. 
STATE    SERVICE       INSTALLATION  AND  PROJECT  ^REQUEST   RECOm   RECOMI  AGREEMT 

CUM 

HAVY 

NAVAL  STATION  GUANTANAHO  BAY 
STANDBY  ELECTRIC  POWER  GENERATORS  2,600         2,600         2,600         2,600 

TOTAL:  CUBA  2,600         2,600         2,600         2,600 

# 

DIEGO  GARCIA 

AIR  FORCE 

DIBGO  GARCIA 
GLOBAL  POSITIONING  SYS  INTERNET  FACILITIES      3,900       0       0       0 
VEHICLE  HAIHTEKANCE/STORAGE  FACILITY  800       0       0       0 

TOTAL:  DIEGO  GARCIA     4,700       0       0       0 


GERMANY 


ARMY 


ANSBACX 
AfMJNITION  STORAGE 
CHILD  DEVELOPMENT  CENTER 

ASCHAFFENBURG 
HARDSTAND 
TACTICAL  EQUIPMENT  SHOP 

BAD  iOtEUZNACH 
FACILITY  MODERNIZATION 
CHILD  DEVELOFfCNT  CENTER 

BAMBERG 
FACILITY  MODERNIZATION 

BAUMHOLOER 
AfMJNITION  STORAGE 
CHILD  DEVELOPMENT  CENTER 
COmAND  AND  CONTROL  BUILDING 
FACILITY  MODERNIZATION  PHASE  IV 
SEWER/ POL  SEPARATOR 

BITBURG  TRAINING  AREA 
TACTICAL  SITE  FACILITIES 
BARRACKS 
DINING  FACILITY 
HEATING  PLANT 
TACTICAL  EQUIPMENT  SHOP 


860 

860 

860 

860 

930 

930 

930 

930 

3,650 

3,650 

3,650 

3,650 

3,350 

3,350 

3,350 

3,350 

10,200 

10,200 

0 

0 

900 

900 

900 

900 

18,000   18,000 


U,kOQ  4,400 

2,000  2,000 

10,000  10,000 

12,400  0 

2,050  2,050 


520  520 

13,800  13,800 

1,850  1,850 

2,550  2,550 

1,200  1,200 


4,400  4,400 

2,000  2,000 

10,000  10,000 

12,400  0 

2,050  2,050 


520  520 

13,800  13,800 

1,850  1,^50 

2,550  2,550 

1,200  1,200 
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STATE    SERVICE 


(AMOUNTS  IN  THOUSANDS  OF  DOLLARS) 


INSTALLATION  AND  PROJECT 

CRAILSHEIN 
FAMILY  HOUSING  NEW  CONSTRUCTION  (40) 

DARMSTADT 
FAMILY  HOUSING  NEW  CONSTRUCTION  (40) 

EINSIEDLERHOF 
TRAINING  EXERCISE  FACILITY 

ERLANGEN 
FAMILY  HOUSING  NEW  OWSTRUCTION  (106) 

FRANiKFURT 
CRIME  LABORATORY  MODERNIZATION/ ADDITION 

FULDA 
CHILD  DEVELOPMENT  CENTER 

GIESSEN  CENTRAL  DEPOT 
DINING  FACILITY 
VkC      rn   MODERNIZATION 
I/.  .iMTY  MODERNIZATION  PHASE  III 
riL  STATION 

GEOPPINGEN 
SITE  SUPPORT  UPGRADE-^ 

HANAU 
AIRCRAFT  MAINTENANCE  HANGAR 
CHILD  DEVELOPMENT  CDiTER 
FACILITY  MODERNIZATION 
FLIGHT  SIMULATOR  BUILDING 
HARDSTAND  "= 

HEIDELBERG 
CHILD  DEVELOPMENT  CEMTER' 

HEILBRONN 
BARRACKS 

HERZO  BASE 
FAMILY  HOUSING  NEW  OONSTRUCTKW  (34) 

HOHENFELS  TNG  AREA 
COMBAT  MANEUVER  TRAINING  COMPLEX 

KAISERSLAUTERN 
PETR6CEUM  LABORATORY 


BUDGET    HOUSE   SENATE    CONF. 
REQUEST   RECOTM   RECOm  AGREEMT 


ES»J^=SXS3EXS 


4,100         4,100         4,100         4,100 


3,150         3,150         3,150         3,150 


4,750 


0         4,750 


9,400         9,400         9,400         9,400 


3,500 


3,500 


1,000 

1,000 

1,000 

1,000 

2,100 

2,100 

2,100 

2,100 

16,000 

0 

0 

0 

970 

970 

970 

970 

3,500 

3,500 

3,500 

3,500 

1,850 

1,850 

1,850 

1,850 

7,100 

7,100 

0 

7,100 

1,850 

1,850 

1,850 

1,850 

11,000 

11,000 

11,000 

11,000 

3,700 

3,700 

3,700 

3,700 

2,500 

2,500 

2,500 

2,500 

1,600  1,600  1,600  1,600 


2,100         2,100        2,100        2,100 


3,300         3,300         3,300         3,300 


8,800         8,800         8,800         8,800 


1,400         1,400         1,400         1,400 
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STATE    SERVICE 


INSTALLATION  AND  PROJECT 


BUDGET    HOUSE   SENATE    CONF. 
REQUEST   RECOm   RE00^ff1  AGREEMT 


KARLSRUHE 
FACILITY  NODERNIZATION 

LOCATION  280 
AIR  CONDITIONING  UPQtADE 

HAINZ 
FAMILY  HOUSING  NEW  OMSTRUCTION  (20) 

MANNHEIM 
RANGE  OONFLEX 

NEU  ULM 
SITE  SUPPORT  UPGRADE 
SITE  SUPPORT  UPGRADE 
TACTICAL  EQUIPMENT  SHOP 

NUERNBERG 
FERRIS  BARRACKS 

RHEINBERG 

ADMINISTRATIVE  SPACE  ALTERATION 
AUTOMATED  DATA  PROCESSING  FACILITY 
BARRACKS  WITH  DINING 
CHILD  DEVELOPMENT  CENTER 
COmUNICATIONS  CENTER  CONVERSION 
LOGISTICAL  SUPPLY  FACILITY 
PHYSICAL  FITNESS  TRAINING  CENTER 

SCHWEINFURT 
CHILD  DEVELOPMENT  CENTER 
FACILITY  NODERNIZATION 
FACILITY  NODERNIZATION  PHASE  IV 
TACTICAL  EQUIPMENT  SHOP 
FAMILY  HOUSING  NEW  CONSTRUCTION  (90) 

STUTTGART 
SEWER  SYSTEM  UPGRADE 

VARIOUS  SITES 
MAINTENANCE  TRAINING  FACILITY 
SITE  SECURITY  ENHANCEMENTS 
WARTIME  HOST  NATION  SUPPORT 

VILSECX 
BARRACKS 
CHAPEL/REUGIOUS  EDUCATION  FACILITY 


10,000   10,000   10,000   10,000 


2,100    2,100    2,100    2,100 


1,850 


2,450         2,450         2,450         2,450 


2,850         2,850         2,850         2,850 

19,000       19,000       19,000       19,000 

4,200        4,200        4,200        4,200 


5,500         5,500         5,500         5,500 


7,200 

0 

7,200 

0 

680 

0 

680 

150 

14,800 

0 

14,800 

10,500 

930 

0 

930 

0 

400 

0 

400 

300 

6,700 

0 

6,700 

6,200 

4,900 

0 

4,900 

0 

900  900  900  900 

16,000  0  0  0 

8,500  8,500  8,500  8,500 

13,600  13,600  13,600  13.600 

8,400  8,400  8,400  8,400 


820 


820 


820 


1,850  1,850  1,850 
17,000  17,000  17,000 
17,500       0   17,500 


6,800 
3,450 


6,800 
0 


6,800 
3,450 


820 


1,850 
7,000 
4,500 


6,800 
0 


1/ 


FISCAL  YEAR  1987  MILITARY  CONSTRUCTION  AUTHMIIZATKW  OF  APPROPRIATIONS 

OUTSIDE  THE  UNITED  STATES 

(AMOUNTS  IN  THOUSANDS  OF  DOLLARS) 


STATE    SERVICE 


AIR  FORCE 


INSTALLATION  AND  PROJECT 


BUDGET    HOUSE   SENATE    CONF. 
REQUEST   REOOm   REOOm  AGREEMT 


OOMflSSARY  SALES 

EXCHANGE  MAIN  RETAIL  ST(»E 

POST  OFFICE 

PROVOST  MARSHAL  FACILITY 

RELOCATE  AtffflJNITION  AREA 

UNACCOMPANIED  OFFICER  HOUSING 

UTILITIES 

FAMILY  HOUSING  NEW  CONSTRUCTION  (224) 

WILDFLECKEN 
VEHICLE  WASH  FACILITY 
FAMILY  HOUSING  NEW  CONSTRUCTION  (24) 

WUERZBURG 
CHILD  DEVELOPMENT  CENTER  - 

GENERAL  REDUCTION 


BITBURG  AB 
ADD-ALTER  SEWAGE  TREATMENT  PLANT 
ALTER  BASE  MAIN  ENTRANCE 
DIGITAL  EUROPEAN  BACKBONE  FACILITY 
PASSIVE  DEFENSE  EQUIP  STORAGE  FACILITY 
RAPID  RUNWAY  REPAIR  EQUIP  STORAGE  FAC 
WATER  STORAGE  TANK 
FAMILY  HOUSING  NEW  CONSTRUCTION  (332) 

HAHN  AB 
ADD  TO  VEHICLE  MAINTENANCE  FACILITY 
ADD-ALTER  FIRE  STATION 

ALTER  UNACCOMP  ENLISTED  PERSONNEL  HOUSING 
ALTERNATE  LAUNCH/ RECOVERY  SURFACE  (ALRS) 
POST  OFFICE 

RAPID  RUNWAY  REPAIR  EQUIP  SJOMISC   BLDG 
SECURITY  POLICE  OPERATIONS  FACILITY 
UNACCOMPANIED  ENLISTED  PERS(WNEL  HOUSING 
UNACCOMPANIED  ENLISTED  PERSONNEL  HOUSING 
FAMILY  HOUSING  NEW  CONSTRUCTION  (150) 

HESSISCH 
ADD-ALTER  COMPOSITE  RECREATION  CENTER 

LINDSEY  AS 
DIGITAL  EUROPEAN  BACKBONE  FACILITY 

PRUEN  AS 


7,300 

0 

0 

0 

8,000 

0 

0 

0 

1,300 

0 

1,300 

0 

1,800 

1,800 

1,800 

1,800 

920 

920 

920 

920 

4,050 

4,050 

4,050 

4,050 

36,000 

36,000 

36,000 

36,000 

21,000 

21,000 

21,000 

21,000 

3,800 

0 

3,800 

0 

2,050 

2,050 

2,050 

2,050 

1,000    1,000    1,000    1,000 
0       0       0  (10,000) 


1,500 

1,500 

1,500 

1,500 

440 

440 

440 

440 

1,200 

1,200 

1,200 

1,200 

770 

770 

770 

770 

960 

960 

960 

960 

480 

480 

480 

480 

26,415   26,*15   26,415   26,415 


1,900 

0 

1,900 

0 

1,100 

1,100 

1,100 

1,100 

2,300 

2,300 

2,300 

2,300 

2,100 

0 

0 

0 

980 

0 

0 

0 

840 

840 

840 

840 

1,100 

1,100 

1,100 

1,100 

1,400 

l,ii00 

1,400 

1,400 

4,000 

4,000 

4,000 

4,000 

11,300 

11,300 

11,300 

11,300 

2,000 

0 

2,000 

0 

1,200         1,200         1,200         1,200 


JJ  distributed  g«nerml  raduction,  not  authorized  for  ^>propriationi 


31184  CONGRESSIONAL  RECORD— HOUSE 

FISCAL  YEAR  1987  MILITARY  CONSTRUCTION  AUTHORIZATION  OF  APPROPRIATIONS 

OUTSIDE  THE  UNITED  STATES 


October  11  1986 


(AMOUNTS  IN  THOUSANDS  OF  DOLLARS) 


STATE 


SERVICE 


INSTALLATION  AND  PROJECT 


BUDGET    HOUSE   SENATE    CONF. 
REQUEST   RECOm   REOOm  AGREEMT 


COMPOSITE  RECREATION  CENTER 


1,150 


1,150 


RAMSTEIN  AB 
ADD  TO  NONCOmiSSIONED  OFFICER  ACADEMY 
ADD-ALTER  VEHICLE  MAINTENANCE  SHOPS 
ALTER  UNACOOMP  ENLISTED  PERSONNEL  HOUSING 
F16-ADD/ALTER  AEROSPACE  SUPPORT  EQUIP  OOMP 
F16-AIRCRAFT  MAINTENANCE  FACILITY 
F16-CENTRAL  SECURITY  CONTROL  FACIUTY 
F16-MUNITI0NS  LOAD  CREW  TRAINING  FACILITY 

F16-WAREH0USE 

OUTDOOR  PROCESSING-PALLET  STORAGE  AREA 

PROTECTED  COMBAT  TARGETING  CENTER 

SECURITY  LIGHTING 

UNACCOMPANIED  ENLISTED  PERSONNEL  HOUSING 

UNACCOMPANIED  ENLISTED  PERSONNEL  HOUSING 

VISITING  OFFICER  QUARTERS 

WATER  STORAGE  TANK 

WEAPONS  STORAGE  AND  SECURITY  SYSTEM 


1,850 

0 

0 

0 

6,000 

0 

0 

0 

2,900 

0 

0 

0 

1,600 

1,600 

1,600 

1,600 

1,200 

1,200 

1,200 

1,200 

2,050 

2,050 

2,050 

2,050 

2,350 

2,350 

2,350 

2,350 

2,200 

2,200 

2,200 

2,200 

1,350 

1,350 

1,350 

1,350 

36,000 

0 

13,000 

0 

420 

420 

420 

420 

3,000 

3,000 

3,000 

3,000 

6,300 

6,300 

6,300 

6,300 

3,000 

0 

0 

0 

2,600 

2,600 

2,600 

2,600 

800 

0 

0 

0 

RHnN-MAIN  AB 
FIRE  PROTECTION  SYSTEM  ' 

SEMBAOI  AB 
ALTER  UNACCOMP  ENLISTED  PERSONNEL  HOUSING 
UNACCOMPANIED  ENLISTED  PERSONNEL  HOUSING 
VEHICLE  MAINTENANCE  FACILITY 
C130-CENTRAL  SECURITY  CONTROL 
C130-SENSITIVE  OONPARIMENTED  INFO  FAC 
C130-ADD/ ALTER  FIRE  STATION 

SPANGDAHLEM  AB 
ALTER  UNACOOMP  ENLISTED  PERSONNEL  HOUSING 
CHEM  WARFARE-SQUADRON  OPERATIONS  FACILITY 
GROUND  DEFENSE  MUNITION  STORAGE  IGLOOS 
POST  OFFICE 
VEHICLE  MAINTENANCE  FACILITY 

WUSCHHEIM 
GLCM-BASE  CIVIL  EMC  PAVEMENTS /GROUND  SHOP 

ZWEIBRUCXEN  AB 
ALTERNATE  LAUNCH/RECOVERY  SURFACE  (ALRS) 
CHEM  WARFARE-AIR  PHOTO  INTERP  FACILITY 
CHEM  WARFARE-SQUADRON  OPERATIONS  FACILITY 
EDS-FORWARD  STORAGE  WAREHOUSE 
UNACCOMPANIED  ENLISTED  PERSONNEL  HOUSING 


1,300    1,300    1,300    1,300 


4,900 

4,900 

4,900 

4,900 

1,450 

1,450 

1,450 

1,450 

1,050 

1,050 

1,050 

1,050 

2,200 

2,200 

2,200 

2,200 

1,500 

1,500 

1,500 

1,500 

770 

770 

770 

770 

3,700 

3,700 

3,700 

3,700 

1,700 

1,700 

1,700 

1,700 

560 

560 

560 

560 

1,050 

0 

1,050 

0 

2,350 

2,350 

2,350 

2,350 

SIO 


310 


310 


310 


3,550 

0 

0 

0 

950 

950 

950 

950 

1,940 

1,940 

1,940 

1,940 

1,100 

1,100 

1,100 

1.100 

2,750 

2,750 

2,750 

2,>50 

October  U,  1986 
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FISCAL  YEAR  1987  MILITARY  CONSTRUCTION  AUTHORIZATION  OF  APPROPRIATIONS 

OUTSIDE  THE  UNITED  STATES 

(AMOUNTS  IN  THOUSANDS  OF  DOLLARS) 


31185 


STATE    SERVICE 


INSTALLATION  AND  PROJECT 


BUDGET    HOUSE   SENATE    CONF. 
REQUEST   RECOm   RECOm  AGREEMT 


DEFENSE  LEVEL  ACTIVITIES 

ASCHAFFENBERG 
ELEMENTARY/JUNIOR  HIGH  SCHOOL  ADDITION 


6,600         6,600^^      6,600         6,600 


BAD  KISSINGEN 
ELEMENTARY  SCHOOL  ADDITION 


1,330         1,330         1,330         1,330 


BAUMHOLDER 
ELEMENTARY  SCHOOL  ADDITION 


1,600         1,600        1,600         1,600 


BOEBLINGEN 
DISPENSARY  AND  DENTAL  CLINIC 


3,650         3,650         3,650         3,650 


DEXHEIM 
ELEMENTARY  SCHOOL  ADDITION 


2,430         2,430         2,430         2,430 


ERLANGEN 
ELB1ENTARY  SCHOOL  ADDITKHI 


3,220         3,220         3,220         3,220 


GELNHAUSEN 
ELQIENTARY  SCHOOL  ADDITICM 


1,130         1,130         1,130         1,130 


GRAFENHOEHR 
DISPENSARY  AND  DENTAL  CLINIC 
ELDIENTARY  SCHOOL  ADDITION 


3,950 
2,500 


3,950 
2,500 


3,950 
2,500 


3,950 
2,500 


HAHN  AIR  BASE 
HIGH  SCHOOL  ADDITION 


3,470         3,470         3,470         3,470 


HEIDELBERG 
ELEMENTARY  AND  HIGH  SCHOOL 


3,190         3,190         3,190         3,190 


HESSISCH-OLDENDORF 
ELEMENTARY  SCHOOL 


2,310         2,310         2,310         2,310 


HOHENFELS 
ELEMENTARY  SCHOOL  ADDITION— 


1,190         1,190         1,190         1,190 


KAISERLAUTERN  AIR  BASE 
ELEMENTARY  AND  HIGH  SCHOOL  ADDITION 


7,880         7,880         7,880         7,880 


KARLSRUHE 
DISPENSARY  AND  DENTAL  CLINIC 


6,800    6,800    6,800    6,800 


NUERNBERG 
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October  U.  1986 


October  U.  1986 
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31187 


FISCAL  YEAR  1987  MILITARY  CONSTRUCTION  AUTHORIZATION  OF  APPROPRIATIONS 

OUTSIDE  THE  UNITED  STATES 


(AMOUNTS  IN  THOUSANDS  OF  DOLLARS) 


(AMOUNTS  IN  THOUSANDS  OF  DOLLARS) 


STATE    SERVICE 


INSTALLATION  AND  PROJECT 
ELEMENTARY  SCHOOL 


BUDGET    HOUSE   SENATE    CONF. 
REQUEST   RECOMt   RECOm  AGREEMT 


SCHWAEBISCH  GMUEND 
ELEMENTARY  SCHOOL  ADDITION 

STUTTGART 
ELQ1ENTARY  AND  JUNICMt  HIGH  SCHOOL  ADDITION 

VILSECK 
DISPENSARY  AND  DENIAL  CLINIC 

MUERZBURG 
NIIH)LE  SCHOOL 

DEFENSE  LOGISTICS  AGENCY 

DEF  REUTIUZATION  &  MARKETING  OFC  BITBURG 
COVERED  STORAGE 
TOTAL:  GERMANY        


GREECE 


GREECE 
OPERATIONS  BUILDING 
OPERATIONS  BUILDING  NODERNIZAnON 


8,580         8,580         8,580         8,580 


l,6it0  1,640  1,640  1,640 


4,530    4,530    4,530    4,530 


5,600    5,600    5,600    5,600 


>,760    7,760    7,760    7,760 


650       0     650       0 
697,825  502,435  569,195  475,885 


560 
730 


560 
0 


560 
0 


560 
0 


STATE    SQIVICE 


INSTALLATION  AND  PROJECT 


BUDGET        HOUSE       SENATE        CONF. 
REQUEST      RECOftt      RECOTfff    AOiEEMT 


AIR  FORCE 


ARMY  RESERVE 


TOTAL:  GUAM 


BACHELOR  HOUSING 

NAVAL  COrtl  AREA  MASTER  STA  WESTPAC  GUAM 
FIRE  PROTECTION  SYSTEM 

NAVAL  FACILITY 
SECURITY  IMPROVEMENTS 

NAVAL  SECURITY  GROUP  DETAOMENT  GUAM 
OCEAN  SURVEILLANCE  BUILDING  ADDITION 

NAVAL  SUPPLY  DEPOT  GUAM 
FLEET  SUPPORT  WAREHOUSE  MODIFICATIONS 

NAVY  PUBLIC  WORKS  CENTER  GUAM 
POWER  PLANT  MODIFICATIONS 
VEHICLE  SERVICE  CENTER 

ANDERSON  AFB 
ALTER  JET  FUEL  STORAGE  FACILITIES 


APRA  HEIGHTS 
EQUIPMENT  CONCENTRATION  SITE/MAINT  FAC 


15,500   15,500   15,500   15,500 


480     480 


480     480 


820     820     820     820 


2,150    2,150 


0    2,150 


400     400     400     400 


1,080    1,080    1,080    1,080 
490     490     490     490 


7,600    7,600 


0    7,600 


888     888     888     888 
29,408   29,408   19,658   29,408 


AIR  FORCE 


TOTAL:  OtEECE 


IRAKLION  AS 
2ND  ECHELON  MEDICAL  LOGISTICS  STORAGE  FAC 


320 
1,610 


320 
880 


320 
880 


320 
880 


HONDURAS 


ARMY 


TOTAL:  HONDURAS 


PALMEROLA  AB 
CONTINGENCY  FACILITIES 


0 
0 


0 
0 


0 
0 


4,^00 
4,300 


1/ 


GREENLAND 


AIR  FORCE 


TOTAL;  GREENLAND 


GUAM 


NAVY. 


SONDRESTROH  AB 
UNACCOMPANIED  PERSONNEL  HOUSING 

THULE  AB 
ALTER  SATCOH  GROUND  TERMINAL 
ALTER  UNACCQMP  ENLISTED  PERSONNEL  HOUSING 
FIRE  STATION 
SOLID  STATE  UNINTERRUPT  POWER  SUPPLY  SPT 


MOBILE  OONSIR  BAITAUON  CAMP  COVINGTON 


5,860         5,860         5,860         5,860 


1,540 

1,540 

1,540 

1,540 

2,200 

2,200 

2,200 

2,200 

3,900 

3,900 

3,900 

3,900 

2,150 

2,150 

2,150 

2,150 

15,650   15,650   15,650   15,650 


ICELAND 


NAVY 


NAVAL  AIR  STATION  KEFLAVIK 
AIRFIELD  PAVEMENTS 
FUEL  FACILITIES 

MAINTENANCE  HANGAR  ALTERATIONS 
FAMILY  HOUSING  NEW  CONSTRUCTION  (250) 

NAVAL  FACILITY  KEFUVIK 
STANDBY  GENERAT(»  PLANT 


13,490  13,490  13,490  13,490 

13,300       0       0  0 

350     350     350  350 

48,642  28,642  48,642  28,642 


V 


1,570    1,570    1,570    1,570 


AIR  FORCE 

KEFUVIK 

XI   authorized  for  appropriations  in  lieu  of  extending  authorization  without  an 
^>propriation 

2/  authorized  at  $48,642,000  and  authorized  for  appropriations  at  $28,642,000  in  fiscal 
year  1987 
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FISCAL  YEAR  1987  MILITARY  CONSTRUCTION  AUTHORIZATION  OF  APPROPRIATIOIIS 

OUTSIDE  THE  UNITED  STATES 

(AMOUNTS  IN  THOUSANDS  OF  DOLLARS) 

BUDGET    HOUSE   SENATE    OONF. 
STATE    SERVICE       INSTALLATION  AND  PROJECT  REQUEST   RECOfI  KECCm    AGREEMT 

ACCOUNTING  AND  FINANCE  FACIUTY  1,600    1,600    1,600    1,600 

TOTAL:  ICELAND         ^8,952   45.652   65,652   45,652 

ITALY 

ARHY 

.  CAMP  DARBY 

BARRACKS  610      610      610      610 

LIVORNO  ^— 

FAMILY  HOUSING  NEW  CONSTRUCHON  (90)  7,700       0       0       0 

HAVY 

NAV  COM  AREA  MASTER  STATION  NED  NAPLES 
SIGONELLA  TRANSMITTER  FACILITY  8,250    8,250    8,250    8,250 

NAVAL  AIR  STATION  SIGONELLA 
CHAPEL  FACILITIES  *   1,370       0    1,370       0 

NAVAL  SUPPORT  ACTIVITY  NAPLES 

AIR  CARGO  TERMINAL  5,500  0  5,500  0 

OID  CONTROL  COMtS  &  INTELLIGENCE  COMPLEX  18,000  0  0  0 

SUBMARINE  MOORING  FACILITY  1,570  1,570  1,570  1,570 
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OUTSIDE  THE  UNITED  STATES 

(AMOUNTS  IN  THOUSANDS  OF  DOLLARS) 


31189 


STATE    SERVICE 


INSTALLATION  AND  PROJECT 


BUDGET    HOUSE   SENATE    CONF. 
REQUEST   RECOm   REOOMf  AGREEKT 


ESXSXSSVSXXSS«C3XXSS«SX«XS3XXX«SSSSaSSXSXXSKSXSSBS»«MS«SSSSES9S«S«K«S«««S»XSXXS«SXMSXBXSS« 


TOTAL:  ITALY 


JAPAN 


ARMY 


NAVY 


AIR  FORCE 


KAWAXAMI 
MEDICAL  SUPPLY  WAREHOUSE ' 


MARINE  CORPS  AIR  STATION  FUTEWU  OKINAWA 
ENGINE  MAINTENANCE  SHOP 
PASSENGER  TERMINAL 

MARINE  CORPS  BASE  CAMP  BUTLER  OKINAWA 
BUILDING  ENVIRONMENTAL  INPROVSfENTS 
ELECTRONICS  &  CO^MUNICATIONS  MAINT  SHOP 

NAVAL  AIR  FACILITY  ATSUGI 
FIRE  PROTECTION 


KADENA  AB 
ADD-ALTER  HYDRANT  REFUELING  SYS-PHASE  II 
VEHICLE  CORROSION  CONTROL  SUPPORT  FACILITY 


106,610   17,490   28,790   17,490 


1,200    1,200    1,200    1,200 


3,440    3,440    3,440    3,440 
830      830      830      830 


6,200         6,200         6,200         6,200 
2,750         2,750         2,750         2,750 


5,300 


7,100    7,100    7,100    7,100 
265      265      265      265 


AIR  FORCE 


AVIANO  AB 
UNACCOMPANIED  ENLISTED  PERSONNEL  HOUSING 

CAMP  DARBY 
SEGREGATED  MAGAZINE 

COMISO  AB 
CHEM  WARFARE-CENTRAL  SECURITY  CONTROL  FAC 
CHEM  WARFARE-WING  COfflAND  POST  FACILITY 
GLCM-ARTS  AND  CRAFTS  SHOP 
GLCM-AUTONOTIVE  HOBBY  SHOP 
GLCM-RECREATION  LIBRARY 

SAN  VITO  AS 
2ND  ECHELON  MEDICAL  LOGISTICS  STORAGE  FAC 
ALTER  UNACCOMP  ENLISTED  PERSONNEL  HOUSING 
VISITING  OFFICER  QUARTERS 


DEFENSE  LEVEL  ACTIVITIES 
NAPLES 
ELEMENTARY  AND  HIGH  SCHOOL 
REPLACEMENT  HOSPITAL 


4,200 


270 


19,590 
29,300 


270 


4,200 


270 


0 
0 


0 
0 


270 


1,500 

1,500 

1,500 

1,500 

1,500 

1,500 

1,500 

1,500 

370 

0 

0 

0 

410 

0 

0 

0 

230 

0 

230 

0 

490 

490 

490 

490 

3,300 

3,300 

3,300 

3,300 

2,450 

0 

0 

0 

0 
0 


MISAWA  AB 
C0M1AND0  PORT-IV-CONCRETE  ARCH  IGLOO  MAG 
COTMANDO  PORT-IV-MUNITIONS  PRELOAD  COMP 

TOTSUKA 
ADD  TO  TELECOfMJNICATIONS  FACILITY 

YOKOSUKA 
ADD  TO  TELECOMUNICATIONS  FACILITY 

YOKOTA  AB 
JET  FUEL  STORAGE 

DEFENSE  LOGISTICS  AGENCY 

DEF  FUEL  SUPPORT  POINT  CHINU  WAN  OKINAWA 
FUEL  TANKAGE 


TOTAL:  JAPAN 


DEF  FUEL  SUPPORT  POINT  TSURUMI 
FUEL  TANKAGE 


3,050 
7,250 


700 


600 


3,050 
7,250 


700 


3,050 
7,250 


700 


600      600 


3,050 
7,250 


700 


600 


4,900    4,900 


6,640         6,640         6,640         6,640 


3,520    3,520    3,520    3,520 
48,445   48,445   48,845   43,545 
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FISCAL  YEAR  1987  MILITARY  COMSTRUCTION  AUTHORIZATION  OF  APPROPRIATIONS 

OUTSIDE  THE  UNITED  STATES 


October  U.  1986 


(ANOUKTS  IN  THOUSANDS  OF  DOLLARS) 


SERVICE 


INSTALLATION  AND  PROJECT 


BUDGET    HOUSE   SENATE    CONF. 
REQUEST   REOOm   RECO»tt  AGREEKT 


ARMY 


CAMP  CARROLL 
STORAGE  WAREHOUSE 
TACTICAL  EQUIPMENT  SHOP 

CAMP  CASEY 
AUTOMATED  FIELD  FIRE  RANGE 
BARRACKS 

C0N4UNICATION/ELECTRONICS  MAINTENANCE  FACS 
TACTICAL  EQUIPMENT  SHOP  MOD/ADON 
TANK  RANGE 

CAMP  CASTLE 
BARRACKS 
FLAM1ABLE  MATERIAL  STORAGE 

CAMP  ESSAYONS 
BARRACKS 
PHYSICAL  FITNESS  TRAINING  CENTER 

CAMP  GREAVES 
BARRACKS 

PHYSICAL  FITNESS  TRAINING  CENTER 
TACTICAL  EQUIPMENT  SHOP 

CAMP  HOVEY 
BARRACKS 
DINING  FACIUTY 

CAMP  HOHZE 
BARRACKS 
TACTICAL  EQUIPMENT  SHOP 

CAMP  HUMPHREYS 
AIRCRAFT  MAINTENANCE  HANGAR 
BARRACKS 

TACTICAL  EQUIPMENT  SHOP 
UNIT  MAINTENANCE  HANGAR 


920 

920 

920 

920 

820 

820 

820 

820 

3,600 

3,600 

3,600 

3,600 

15,500 

15,500 

15,500 

15,500 

490 

490 

490 

490 

3,400 

3,400 

3,400 

3,400 

1,950 

1,950 

1,950 

1,950 

1,950 

1,950 

1,950 

1,950 

2,850 

2,850 

2,850 

1,850 

1.850 

1,850 

1,850 

1,850 

1,150 

1,150 

1,150 

1,150 

2,350 

2,350 

2,350 

2,350 

1,300 

1,300 

1,300 

1,300 

340 

0 

0 

0 

4,650 

4,650 

4,650 

4,650 

4,350 

4,350 

4,350 

4,350 

4,050 

4,050 

4,050 

4,050 

1,800 

1,800 

1,800 

1,800 

1,500 

1,500 

1,500 

1,500 

5,700 

5,700 

5,700 

5,700 

5,900 

5,200 

5,900 

5,200 

3,700 

3,700 

3,700 

3,700 

CAMP  JACKSON 
BARRACKS 


1,800         1,800         1,800         1,800 


CAMP  LAGUARDIA 
AIRFIELD  FIRE  STATION 
BARRACKS 


320 
2,650 


320 
2,650 


320 
2,650 


320 
2,650 


CAMP  LIBBY 


October  U,  1986 
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31191 


FISCAL  YEAR  1987  MILITARY  CONSTRUCTION  AUTHORIZATION  OF  APPROPRIATIONS 

OUTSIDE  THE  UNITED  STATES 

(AMOUNTS  IN  THOUSANDS  OF  DOLLARS) 


STATE    SERVICE 


INSTALLATION  AND  PROJECT 


BUDGET    HOUSE   SENATE    CONF. 
REQUEST   RECOm   RE00rt4  AGREEMT 


TACnCAL  EQUIPMENT  SHOP 


1^100    1,100    1,100    1,100 


CAMP  LIBERTY  BELL 
BARRACKS 


780 


780 


780 


780 


CAMP  LONG 
BARRACKS  MODERNIZATION 


5,600         5,600         5,600         5,600 


CAMP  MARKET 
UNACCOMPANIED  OFFICER  HOUSING 


5W) 


540      540 


540 


CAMP  NIMBLE 
BARRACKS 


1,950         1,950         1,950         1,950 


CAMP  PAGE 
UNACCOMPANIED  OFFICER  HOUSING 


1,400         1,400         1,400         1,400 


CAMP  PELHAM 
BARRACKS 
TACTICAL  EQUIPMENT  SHOP 


960      980      980      980 
1,300    1,300    1,300    1,300 


CAMP  RED  CLOUD 
DINING  FACIUTY 
TACTICAL  EQUIPMENT  SHOP 


2,250    2,250    2,250    2,250 
2,300    2,300    2,300    2,300 


CAMP  STANLEY 
BARRACKS 
DINING  FACILITY 


2,450         2,450         2,450         2,450 
2,250         2,250         2,250         2,250 


H220 
BARRACKS 


2,750         2,750         2,750         2,750 


K-16  ARMY  AIRFIELD 
FLIGHT  SIMULATOR  BUILDING 
TACTICAL  EQUIPMENT  SHOP 


1,600    1,600    1,600    1,600 
920      920      920      920 


LOC  177 
POUER  UPGRADE 


1,950    1,950    1,950    1,950 


PUSAN 
BARRACKS  ■  __ 

BARRACKS 
FIRE  STATION 

QBXEML   PURPOSE  WAREHOUSE 
PHYSICAL  FITNESS  TRAINING  CENTER 


1,500 

1,500 

1,500 

1,500 

5,900 

5,900 

5,900 

5,900 

SM 

340 

340 

340 

3,800 

3,800 

3,800 

3,800 

1,400 

1,400 

1,400 

1,400 

SECOND  INFANTRY 
BARRACKS 


2,800         2,800         2,800         2,800 
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October  U,  1986 


STATE 


SERVICE 


AIR  FORCE 


INSTALLATION  AND  PROJECT 
ORGANIZATION  MAINTENANCE  SHOP 


BUDGET    HOUSE   SENATE    CONF. 
REQUEST   RECOm   RECOm  AGREENT 


TAICU 
UNDERGROUND  COTflAND  AND  CONTROL  FACILITY 

YONGSON 
BARRACKS 

BATTALION  HEADQUARTERS 
TACTICAL  EQUIPMENT  SHOP 
TACTICAL  EQUIPMENT  SHOP 
UPGRADE  TACTICAL  EQUIPMENT  SHOP 
WIDEN  ROAD 


CAMP  HUMPHREYS 
OPERATIONS/MAINT/STORAGE  FACILITIES 


2,350    2,350    2,350    2,350 


4,900    4,900    4,900    4,900 


2,500 

2,500 

2,500 

2,500 

760 

760 

760 

760 

2,500 

2,500 

2,500 

2,500 

1,000 

1,000 

1,000 

1,000 

1,000 

1,000 

1,000 

1,000 

1,000 

1,000 

1,000 

1,000 

Chtober  U,  1986 
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FISCAL  YEAR  1987  MILITARY  CONSTRUCTION  AUTHORIZATION  OF  APPROPRIATIONS 

OUTSIDE  THE  UNITED  STATES 

J 

(AMOUNTS  IN  THOUSANDS  OF  DOLLARS) 


31193 


STATE    SERVICE 


INSTALLATION  AND  PROJECT 


BUDGET    HOUSE   SENATE    CONF. 
REQUEST   RECOm   RECOm  KCXEEM 


SUWON 

MUNITIONS  MAINTENANCE  AND  ST(«AGE  FACS 
PORTOHOD  WAREHOUSE 

TAEGU  AB 
AIRMEN  DINING  HALL 
PORTOHOD  WAREHOUSE 
UNACCOMPANIED  OFFICER  PERSONNEL  HOUSING 

GENERAL  REDUCTION 


8,300    8,300 


DEFENSE  LEVEL  ACTIVITIES 

CAMP  EDWARDS 
HEALTH/DENTAL  CLINIC 

CAMP  LONG 
DISPENSARY/DENTAL  CLINIC 


3,250    3,250    3,250    3,250 
600     600     600     600 


2,350  2,350  2,350  2,350 

1,070  1,070  1,070  1,070 

1,750  1,750  1,750  1,750 

0  0  (4,000)  (4^000) 


1,800    1,800    1,800    1,800 


1,850    1,850    1,850    1,850 


CAMP  RED  CLOUD 
MAINTENANCE-STORAGE-VEHICLE/EQ  PARKING 

KIMHAE  AB 
PORTOHOD  WAREHOUSE 
UNACCOMPANIED  PERSONNEL  HOUSING 


KUNSAN  AB 
ADD  TO  AIRCRAFT  APRON 

AIRCRAFT  MAINTENANCE  MANAGIKENT  FACILITY 
AIRCRAFT  MAINTENANCE  UNIT  FACILITY 
ALTER  ELECTRICAL  DISTRIBUTION  SYS-PH  II 
BASE  CIVIL  ENGINEER  FACILITY 
PORTOHOD  WAREHOUSE 
SECURITY  LIGHTING  SYSTOf 
UPGRADE  WATER  DISTRIBUTION 

KWANG-JU  AB 
PORTOHOD  WAREHOUSE 

OSAN  AB 
ADD-ALTER  PRIMARY  ELECTRICAT.  DIST  SYSTEM 
AIRCRAFT  MAINTENANCE  FACILITIES 
ALTER  AIRMEN  DINING  HALL 
CHAPEL  CENTER 

MUNITIONS  MAINT-STORAGE  FACS-PHASE  II 
FAMILY  HOUSING  NEW  CONSTRUCTION  (1) 


1,450 


570 
3,050 


600 


1,450  1,450  1,450 


570 
3,050 


600 


570 
3,050 


600 


570 
3,050 


1,050 

0 

1,050 

0 

2,050 

2,050 

2,050 

2,050 

1,800 

0 

1,800 

0 

2,600 

2,600 

2,600 

2,600 

840 

840 

840 

840 

600 

600 

600 

600 

1,650 

1,650 

1,650 

1,650 

430 

430 

430 

430 

600 


5,400 

5,400 

5,400 

5,400 

3,000 

0 

3,000 

0 

1,150 

0 

1,150 

0 

2,300 

0 

0 

0 

5,950 

5,950 

5,950 

5,950 

160 

0 

160 

0 

CAMP  PELHAM 
TROOP  AID  STATION 

SEOUL 
HIGH  SCHOOL  UPGRADING  ^ 

DEFENSE  LOGISTICS  AGENCY 

DEF  FUEL  SUPPORT  POINT  TOEGYEWON 
FUEL  TANKAGE 

DEF  REUTILIZATION  &  MARKETING  OFC  BUPYONG 
COVERED  STORAGE 


TOTAL:  KOREA 


KWAJALEIN 

ARMY 

KWAJALEIN 
HARBOR/CHANNEL  DREDGING 
MISSION  CONTROL  CENTER  MODIFICATION 
MULTIPLE  OBJECT  TRACKING  FACILITY 
UNACOOHPANIED  OFFICER  HOUSING 
FAMILY  HOUSING  NEW  CONSTRUCTION  (136) 

STRATEGIC  DEFENSE  INITUTIVE  ORGANIZATION 
MISSILE  RANGE 
•USSa   LAUNCH  COMPLEX 
TOTAL:  KWAJALEIN       - ' 


720      720      720      720 


510      510      510      510 


1,010    1,010    1,010    1,010 


1,290    1,290    1,290    1,290 
195,910  185,410  180,970  173,110 


2,100 

2,100 

2,100 

2,100 

5,100 

5,100 

5,100 

5,100 

2,400 

2,400 

2,400 

2,400 

11,000 

11,000 

11,000 

11,000 

23,000 

23,000 

23,000 

23,000 

1,340       0    1,340    1,340 
44,940   43,600   44,940   44,940 


31194  CONGRESSIONAL  RECORD— HOUSE 

FISCAL  YEAR  1987  MILITARY  CONSTRUCTKMI  AUTHORIZATION  OP  APPROPRIATIONS 

OUTSIDE  THE  UNITED  STATES 

f 

(ANOUNTS  IN  THOUSANDS  OF  DOLLARS) 


October  U.  1986 


STATE 


SERVICE 


INSTALLATION  AND  PROJECT 


BUDGET    HOUSE   SENATE    CONF. 
REQUEST   RECOm   RECONH  MSfUBn 


October  U,  1986  CONGRESSIONAL  RECORD— HOUSE 

FISCAL  YEAR  1987  MILITARY  CONSTRUCTION  AUTHORIZATION  OF  APPROPRIATIONS 

OUTSIDE  THE  UNITED  STATES 

^^  (AMOUNTS  IN  THOUSANDS  OF  DOLLARS) 


:ni95 


STATE    SERVICE 


INSTALUTION  AND  PROJECT 


BUDGET    HOUSE   SENATE    OMIF. 
REQUEST   RECOrtI   RECOMf  AOtEEKT 


MARIANA  ISLANDS 

AIR  FORCE 


TOTAL:  MARIANA  ISLANDS 


HOROCOO 


AIR  FORCE 


TOTAL:  MOROCCO 


SAIPAN 
PACBAR  RAOAR  BARRIER  III 


VARIOUS  LOCATIONS-MOROCCO 
PETROLEUM  RESUPPLY  SYSTEM 


5,200 
5,200 


25, MX) 
25,400 


5,200 
5,200 


0 
0 


5,200 
5,200 


25,400 
25,400 


5,200 
5,200 


25,400 
25,400 


OMAN 


AIR  FORCE 


TOTAL:  OMAN 


NASIRAH  AB 
SW  ASIA-CARETAKER  CONTRACTOR  SPT  FACS 

THUMRAIT  AB 
SW  ASIA-CAREIAKZK  CONTRACTOR  SPT  FACS 


3,500    3,500    3,500    3,500 


3,400 
6,900 


3,400 
6,900 


3,400 
6,900 


3,400 
6,900 


NETHERLANDS 

AIR  FORCE 


PANAMA 


CAMP  NEW  AMSTERDAM 
ADD  TO  BASE  SUPPLY  COMPLEX 
ADD-ALTER  CHAPEL 

CHEM  WARFARE-SQUADRON  OPERATIONS  FACILITY 
OOmUNICATIONS  MAINTENANCE  FACILITY 

WOENSORECHT  AB 
GL01-BASE  CIVIL  ENGINEER  COMPLEX 
CLCM-BASE  SUPPLY  COMPLEX 
OOI-DINING  HALL 
GLCM-FIRE  STATION 
GLCM-HIGH  FREQUENCY  FACILITY 
GLCM-OPERATIONS/MAIN  TRAINING  FACS 
GLCM-SUBSISTENCE  STORAGE  FACILITY 
GLQI-TELECCmUNICATIONS  CENTER 
CLCM-TDWER  SUPPORT 

GLCM-UNACOOMP  ENUSTED  PERSONNEL  HOUSING 
GLCM-UNACOONP  CTTICEH  rERSOmtL   HOUSING 
GLCM-UTILITIES,  PAVEMENTS  AND  ROADS 
CUM-VEHICLE  CORROSION  CONTROL  FACILITY 
GLCM-VEHICLE  OPERATIONS  COMPLEX 


DEFENSE  LEVEL  ACHVITIES 

CAMP  NEW  AMSISRIMM 
CLINIC/DENIAL  CLINIC 


UOENDRECKT 
ELOONIARY  AND  HIGH  SOKXH.  ADDITIOM 


TQXALt  NKXHBRLANDS 


2,450 

0 

0 

0 

1,300 

0 

1,300 

0 

930 

930 

930 

930 

570 

570 

570 

570 

3,500 

3,500 

3,500 

3,500 

2,350 

2,350 

2,350 

2,350 

1,600 

0 

0 

0 

1,000 

1,000 

1,000 

1,000 

1,600 

1,600 

1,600 

1,600 

1,700 

1,700 

1,700 

1,700 

1,050 

1,050 

1,050 

1,050 

1,000 

1,000 

1,000 

1,000 

350 

350 

350 

350 

7,300 

5,380 

5,380 

5,380 

3,000 

3,000 

3,000 

3,000 

8,600 

8,600 

8,600 

8,600 

700 

700 

700 

700 

550 

550 

550 

550 

6,000    6,000    6,000    6,000 


7,420    7,420    7,420    7,420 
52,970   45,700   47,000   45,700 


ARMY 


TOTAL:  PANAMA 


PHILIPPINES 

NAVY 


AIR  FORCE 


FORT  KOBBE 
AIRCRAFT  PARKING  APRON  EXTENSION 


420 
420 


NAVAL  AIR  STATION  CUBI  POINT 
BACHELCffi  OFFICER  QUARTEKS 

NAVAL  COttUNICATION  STATION  SAN  MIGUEL 
FIRE  PROTECTION  SYSTEM 

NAVAL  SHIP  REPAIR  FACILITY  SUBIC  BAY 
ABRASIVE  BLAST  FACILITY 

NAVAL  STATION  SUBIC  BAY 
CONSTRUCTION  BATTALION  CAMP 

NAVAL  SUPPLY  DEPOT  SUBIC  BAY 
DATA  PROCESSING  CENTER  AI»ITION 

NAVY  PUBLIC  WORKS  CENTER  SUBIC  BAY 
FACILITY  ENERGY  IMPROVEMENTS 


CLARK  AFB 
AEROSPACE  SYS  BRANCH/ENGINE  DISPATCH  FAC 
ALTER  UNACCONP  ENLISTED  PERSONNEL  HOUSING 
ALTER  UNACCOHP  ENLISTED  PERSONNEL  HOUSING 
CHILD  CARE  CENTER 
COPE  THUNDER  OPERATIONS  FACILITY 


5,300 


470 


1,770 


1,710 


290 


2,100 


0 
0 


0 
0 


5,300 


470 


290 


0 
0 


470 


1,770    1,770 


1,710    1,710 


290 


1,050 

0 

1,050 

0 

1,850 

0 

1,850 

0 

3,150 

0 

3,150 

0 

2,000 

0 

2,000 

0 

4,650 

0 

4,650 

0 

31196                                           CONGRESSIONAL  RECORD— HOUSE  October  111986 
FISCAL  YEAK  1987  MILITARY  CONSTRUCTION  AUTHORIZATION  OF  APPROPRIATIONS 

OUTSIDE  THE  UNITED  STATES 

(AMOUNTS  IN  THOUSANDS  OF  DOLLARS) 

BUDGET         HOUSE  SENATE  CONF. 

STATE         SERVICE                  INSTALLATION  AND  PROJECT                                                 REQUEST       REC0M1  RECOm     AGREEMT 

ESSENTIAL  MAINTENANCE  FACILITIES- PHASE  II                4,600  0  4,600  0 

FIRE  STATION                                                                                 760  0  760  0 

PARALLEL  RUNWAY                                                                    32,500  0  32,500  32,500 

PETROLEUM  OPERATIONS  FACILITY                                         1,650  0  1,650  0 

PORTOHOO  WAREHOUSE                                                                        460  0  460  0 

UPGRADE  POWER  PLANT-PHASE  IV                                        8,600  0  8,600  8,600 

TOTAL:   FHIUPPINES             72,910  0  70,810  45,340 


October  U,  1986  CONGRESSIONAL  RECORD— HOUSE  31197 

FISCAL  YEAR  1987  MILITARY  CONSTRUCTICM  AUTHORIZATKW  OF  APPROPRIATIONS 

OUTSIDE  THE  UNITED  STATES 

(AMOUNTS  IN  THOUSANDS  OF  DOLLARS) 

BUDGET    HOUSE   SENATE    OONF. 
STATE    SERVICE       INSTALLATION  AND  PROJECT      ^^  REQUEST   RECOMI   RECOMt  AOIEENT 

OCEAN  SURVEILLANCE  BUILDING  ADDITIONS  2,250    2,250    2,250    2,250 

TOTAL:  SCOTLAND        " 2,250    2,250    2,250    2,250 


SPAIN 


NAVY 


NAVAL  STATION  ROTA 
POL  PIPELINE  INPR0VQ1ENTS 


4,600    4,600    4,600    4,600 


PORTUGAL 


AIR  FORCE 


LAJES  FIELD 
ALTER  UNACCOHP  ENLISTED  PERSONNEL  HOUSING 
HYDRANT  REFUELING  SYSTEM 
UNACCOMPANIED  OFFICER  PERSONNEL  HOUSING 


TOTAL:  PORTUGAL 


4,750 

4,750 

4,750 

4,750 

8,300 

0 

8,300 

0 

2,700 

2,700 

2,700 

2,700 

15,750 

7,450 

15,750 

7,450 

AIR  FOMX 


TOTAL:  SPAIN 


TORREJON  AB 
SATELLITE  COmUNICATIONS  GROUND  TERMINAL 

ZARAGOZA  AB 
2ND  ECHELON  MEDICAL  LOGISTICS  STORAGE  FAC 


1,450 


540 
6,590 


0 
4,600 


1,450 


540 
6,590 


0 
V,600 


PUERTO  RICO 

NAVY 


TURKEY 


LANT  FLT  WPNS  TRAINING  FAC  ROOSEVELT  ROADS 
LAND  ACQUISITION 
RANGE  OPERATIONS  CENTER  ADDITION 

NAVAL  SECURITY  GROUP  ACTIVITY  SABANA  SECA 
BACHELOR  ENLISTED  QUARTERS  IMFROVDIENTS 

NAVAL  STATIOr ROOSEVELT  ROADS 
OONSIRUCnON  BATTALION  EQUIPMENT  MAIN  FAC 
SECURITY  FACILITIES 
UNDERWATER  DEHQLITION  TEAM  FACIUTIES 


ARMY  NATIONAL  GUARD 

CAMP  SANTIAGO  (SALINAS) 
BRIDGE,  HIGHWAY 
RANGE,  COMBAT  PISTOL 
RANGE,  TANK  TABLE  VI 


ARMY  RESERVE 


TOTAL:  PUERTO  RICO 


TOKt  ALLEN 
ARMY  RESERVE  CENTER  MAINT/STORAGE 


195 
4,220 


790 


0 
4,220 


790 


195 
4,220 


790 


0 
4,220 


790 


3,930 

3,930 

3,930 

3,930 

2,360 

2,360 

2,360 

2,360 

790 

790 

790 

790 

148 

148 

148 

148 

156 

156 

156 

156 

190 

190 

190 

190 

7,784    7,784    7,784    7,784 
20,563   20,368   20,563   20,368 


ARMY 


AIR  FORCE 


LOCATION  276 
BARRACKS  MODERNIZATION 


ANKARA 

CHAPEL  CENTER  — 

CONSOLIDATED  SUPPORT  CENTER 

DINING  HALL 

UNACCOMPANIED  ENLISTED  PERSONNEL  HOUSING 

INCIRLIK  AB 

ALTER  UNACCOHP  ENLISTED  PERSONNEL  HOUSING 
BASE  SUPPLY  ADMINISTRATION  FACILITY 
DINING  HALL 
POST  OFFICE 

VEHICLE  MAINTENANCE  COMPLEX 
VISITING  OFFICER  QUARTERS 
WARQiOUSE 

PIRINCLIK 
UNACCOMPANIED  ENLISTED  PERS(WNEL  HOUSING 


3,700    3,700    3,700    3,700 


1,550 

0 

1,550 

0 

3,050 

3,050 

3,050 

3,050 

1,250 

1,250 

1,250 

1,250 

930 

930 

930 

930 

2,250 

2,250 

2,250 

2,250 

1,200^ 

1,200 

1,200 

1,200 

2,350 

2,350 

2,350 

2,350 

510 

0 

0 

0 

4,800 

4,800 

4,800 

4,800 

3,400 

0 

0 

0 

1,650 

1,650 

1,650 

1,650 

TOTAL:  TURKEY 


3,000    3,000    3,000    3,000 
29,640   24,180   25,730   24,180 


SCOTLAND 


NAVY 


NAVAL  SECURITY  GROUP  ACTIVITY  EDZELL 


UNITED  KINGDOM 
NAVY 


31198 


CONGRESSIONAL  RECORD— HOUSE 


October  U,  1986 


FISCAL  YEAR  1987  MILITARY  CONSTRUCTION  AUTHORIZATION  OP  APPROPRIATIONS 

OUTSIDE  THE  UNITED  STATES 

(AMOUNTS  IN  THOUSANDS  OF  DOLLARS) 


STATE    SERVICE 


INSTALLATION  AND  PROJECT 


BUDGET    HOUSE   SENATE    CONF. 
REQUEST   RECOm   RECOTM  AGREEMT 


NAVAL  ACTIVITIES  LCWDON 
CONSOLIDATED  PERSONNEL  SUPPORT  FACILITIES       1,180 


1,180    1,180 


NAVAL  COMMUNICATION  STATION  THURSO 
PERIMETER  SECURITY  FENCE 


350 


350 


350 


350 


AIR  FORCE 


NOLESWORTH  -— 
CHEM  WARFARE-CENTRAL  SECURITY  CONTROL  FAC 
CHEM  WARFARE-WING  C0N1AND  POST  FACILITY 
GLCM-BASE  CIVIL  ENGINEER  COMPLEX 

RAF  ALCONBURY 
AIRCRAFT  MAINTENANCE  FACILITY 
ALTER  UNACCOMP  ENLISTED  PERS(WNEL  HOUSING 
DIGITAL  EUROPEAN  BACKBONE  FACILITY 
GLCM-ADD/ALTER  PHYSICAL  TRAINING  FACILITY 
GLCM-BASE  THEATER 

GLCM-CONSOLIDATED  SUPPORT  CENTER    ^_ 
TRl-AIRCRAFT  MAINTENANCE  FACILITY   " 
TRl-LIBRARY 
TRl-VISITING  AIRMAN  QUARTERS 

RAF  BENTWATERS 
2ND  ECHELON  MEDICAL  LOGISTICS  STORAGE  FAC 
ALTER  UNACCOMP  ENLISTED  PERS  HOUSING 
CENTRAL  POST  OFFICE 
DIGITAL  EUROPEAN  BACKBONE  FACILITY 
RECREATION  CENTER 
WATER  STORAGE  AND  DISTRIBUTION  SYSTQ1 


1,050 

1,050 

1,050 

1,050 

1,050 

1,050 

1,050 

1,050 

330 

330 

330 

330 

640 

640 

640 

640 

2,450 

2,450 

2,450 

2,450 

1,200 

1,200 

1,200 

1,200 

2,100 

0 

2,100 

0 

1,300 

0 

1,300 

0 

8,800 

8,800 

8,800 

8,800 

680 

680 

680 

680 

1,050 

0 

0 

0 

1,300 

0 

1,300 

0 

1,250 

1,250 

1,250 

1,250 

3,700 

0 

3,700 

0 

650 

0 

650 

0 

1,200 

1,200 

1,200 

1,200 

2,250 

0 

0 

0 

1,400 

1,400 

1,400 

1,400 

RAF  CHIOCSANDS 
ADD-ALTER  WATER  DISTRIBUTION  SYSTEM 


950 


950 


950 


950 


RAF  OKXXaiTON 
TELEOOIMmiCATIONS  FACILITY 


630 


630 


630 


630 


RAF  FAIRFORD 
ADD-ALTER  VEHICLE  MAINTENANCE  FACILITY 
ORG  MAINT  AND  SUPPORT  EQUIP  COMPLEX 


1,700 
2,750 


1,700 
2,750 


1,700 
2,750 


1,700 
2,750 


RAF  GREENHAM  COTMON 
GLCM-TEMPORARY  LIVING  FACIUTY 


2,100 


RAF  LAKENHEATH 
BASE  SUPPLY  STORAGE  SHED 
POST  OFFICE 


500 
1,200 


500 
0 


500 
0 


500 
0 


October  U,  1986  CONGRESSIONAL  RECORD— HOUSE 

FISCAL  YEAR  1987  MILITARY  CONSTRUCHON  AUTHORIZAIKMf  OF  APPROPRIAIKMIS 

OUTSIDE  THE  UNITED  STATES 


31199 


(AMOUNTS  IN  THOUSANDS  OF  DOLLARS) 


STATE    SERVICE 


BUDGET  HOUSE  SENATE  CONF. 

INSTALLATION  AND  PROJECT                    REQUEST  RECOttl  VBXm  AGREEMT 

RAF  MARTLESHAM 

DIGITAL  EUROPEAN  BACKBONE  FACILITY             1,650  1,650  1,650  1,650 


RAF  MILOENHALL 
UNACCOMPANIED  ENLISTED  PERSONNEL  HOUSING 


4,700    4,700    4,700    4,700 


RAF  UPPER  HEYFORD 
ADD-ALTER  VEHICLE  MAINTENANCE  SHOP 
DIGITAL  EUROPEAN  BACKBTOIE  FACILITY 
UNACCOMP  ENLISTED  PERS  HSG  ALTERATION 
UNACCOMPANIED  ENLISTED  PERSONNEL  HOUSING 

RAF  WELFORD 
GROUND  DEFENSE  MUNITIONS  STORAGE  IGLOOS 
MUNITION  SURVEILLANCE  AND  INSPECTION  SHOP 


2,300 

0 

2,300 

0 

1,200 

1,200 

1,200 

1,200 

4,500 

4,500 

4,500 

4,500 

6,000 

0 

6,000 

0 

830 

830 

830 

830 

760, 

760 

760 

760 

RAF  WEIHERSFIELD 
2ND  ECHELON  MEDICAL  LOGISTICS  STORAGE  FAC 


650 


650 


650 


650 


RAF  WOODBRIDGE 
CORROSION  CONTROL  FACILITY 
SUPPLY  WARSnUSE 


TOTAL:  UNITED  KIMXOM 


3,400       0       0       0 

1,650       0    *~-  0       0 

71,400   41,220   59,750   42,400 


OVERSEAS  CLASSIFIED 
ARMY 


OVERSEAS  CLASSIFIED 
CLASSIFIED  PROJECT 


4,000         4,000         4,000         4,000 


mvr 


OVERSEAS  CLASSIFIED 
MAGAZINES 


15,700   15,700   15,700   15,700 


AIRFtXtCE 


BASE  THIRTY 
TRl-UNACOOMP  ENLISTED  PERSONNEL  HOUSING 


2,950         2,950         2,950         2,950 


US  AIR  FORCES  IN  EUROPE 
CLASSIFIED  PROJECT 


11,500   11,500   11,500   11,500 


NATKMAL  SECURITY  AGENCY 
~~  OVERSEAS  CLASSIFIES 

FAMILY  HOUSING-CLASSIFIED  PROJECT 
TOTAL:  OVERSEAS  CLASS.  


270     270     270     270 
34,420   34,420   34,420   34,420 


31200  CONGRESSIONAL  RECORD— HOUSE  Ck:tober  U,  1986 

FISCAL  YEAR  1987  MILITARY  CONSTRUCTION  AUTHORIZATION  OF  APPROPRIATIONS 

OUTSIDE  THE  UNITED  STATES 

(AMOUNTS  IN  THOUSANDS  OF  DOLLARS) 

BUDGET    HOUSE   SENATE    CONF. 
STATE    SERVICE       INSTALLATION  AND  PROJECT  REQUEST   RECO»fl   RECO»t(  AGREEMT 


OVERSEAS  VARIOUS 
ARMY 


VARIOUS  LOCATIONS 
PRE-POSITIONED  WAR  MATERIAL  FACILITIES 


4,900 


4,900 


October  U,  1986 


CONGRESSIONAL  RECORD— HOUSE 


31201 


FISCAL  YEAR  1987  MILITARY  CONSTRUCTION  AUTHORIZATION  OF  APPROPRIATIWIS 

OUTSIDE  THE  UNITED  STATES 


(AMOUNTS  IN  THOUSANDS  OF  DOLLARS) 


STATE    SERVICE 


INSTALLATION  AND  PROJECT 


DEFENSE  LOGISTICS  AGENCY 

VARIOUS  LOCATIONS-NORLDWIDE 
CONFORMING  STORAGE  FACILITIES 
TOTAL:  WORLDWIDE  VARIOUS 


BUDGET    HOUSE   SENATE    CONF. 
REQUEST   RECOrtl   REOO^M  AOiEBfT 


21,400       0   21,400   10,000 
21,700       0   21,700   10,000 


AIR  FORCE 


US  AIR  FORCES  IN  EUROPE 
AUXILIARY  SEISMIC  NETWORK 


TOTAL:  OVERSEAS  VARIOUS 


3,953 
8,853 


3,953 
3,953 


3,953 
8,853 


3,953 
3,953 


WORLDWIDE  UNSPECIFIED 

DEFENSE  LEVEL  ACTIVITIES 

NATO  INFRASTRUCTURE 
CONTINGENCY  CONSTRUCTION 


247,000  247,000  239,000  247,000 
5,000    5,000    5,000    5,000 


UNSPECIFIED  MINOR  CONSTRUCTION 
ARMY 
NAVY 

AIRFORCE 

DEFENSE  LEVEL  ACTIVITIES 
ARMY  NATIONAL  GUARD 
AIR  NATIONAL  GUARD 
ARMY  RESERVE 
NAVY  RESERVE 
AIR  FORCE  RESERVE 


20,000 

20,000 

0 

20,000 

15,000 

15,000 

0 

15,000 

16,000 

16,000 

0 

16,000 

4,000 

4,000 

1,000 

4,000 

4,647 

4,647 

4,647 

4,647 

2,130 

2,130 

2,130 

2,130 

1,100 

1,100 

1,100 

1,100 

1,500 

1,500 

1,500 

1,500 

2,580 

2,580 

2,580 

2,580 

PLANNING  AND  DESIGN 
ARMY 
NA\Tf 

AIR  FORCE 

DEFENSE  LEVEL  ACTIVITIES 
ARMY  NATIONAL  GUARD 
AIR  NATIONAL  GUARD 
ARMY  RESERVE 
NAVY  RESERVE 
AIR  FORCE  RESERVE 
TOTAL:  WORLDWIDE  UNSPEC. 


131,640 

131,640 

130,580 

131,640 

143,770 

143,770 

143,770 

143,770 

127,260 

127,260 

117,260 

117,260 

110,700 

88,200 

100,700 

88,200 

19,000 

19,000 

19,000 

19,000 

15,420 

15,420 

15,420 

15,420 

11,300 

11,300 

11,300 

11,300 

5,300 

5,300 

5,300 

5,300 

6,560 

6,560 

6,560 

6,560 

889,907 

867,407 

806,847 

857,407 

WORLDWIDE  VARIOUS 
NAVY 


VARIOUS  LOCATICmS-WOnilWIDE 
HOST  NATION  INFRASTRUCTURE  SUPPORT 


300 


300 
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SIMIARY 
FAMILY  HOUSING 


0 

raaaaaaaawasBSs 

DEFQISE 

laxaaaaaaaaa 

TOTAL 

ITEH 

ARHY 

NAVY 

AIR  FORCE 

AGENCIES 

SIMIARY 

taaaaaaasaaaaaca 

($000) 

($000) 

($000) 

($000) 

($000) 

NEW  CONSTRUCTION 
NUMBER  OF  UNITS 
NIMBER  OF  MOBILE  HONE  SPACES 

IMFROVSOfTS 

PLANNING  AND  DESIGN 

OPERATIONS 

MAINTENAINCE 

NUMBER  OF  UNITS         _ 

LEASING  ,y 

NUMBER  OF  DOMESTIC  UNITS 
NUMBER  OF  FOREIGN  UNITS 

DEBT  PAYMENT 


TOTAL  REQUEST. 


250,830 
(3,032) 
(108) 

130,712 
(1,368) 
(300) 

43,196  •*' 
(522) 
(2*) 

'        270 
(3) 
0 

425,008 
(4,925) 
(432) 

79,500 

26,580 

58,644 

0 

164,724 

24,000 

2,000 

7,000 

0 

33,000 

495,466 

260,515 

344,615 

2,794 

1,103,390 

569,852 
(158,009) 

265,846 
(90,688) 

307,684 
(138,498) 

509 
(652) 

1,143,891 
(387,847) 

173,885 
(4,825) 
(22,581) 

22,459 

(1,665) 

(1,923) 

72,745 

(1,^*63) 

(9,200) 

14,027 
0 
(916) 

283,116 
(7,953) 
(34,620) 

8,063 

9,071 

7,365 

0 

24,499 

1,601,596 

717,183 

841,249 

17,600 

3,177,628 

i/  includes  $.9  -iUi.n  for  housing  -n.g-«»t  office,  -k.  $.2  .iUion  for  .  «int«-nc. 

shop 

2/  includes  «,thoriz«tion  for  7,063  lease  points  for  the  section  801  housing  progr« 
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(AMOUNTS  IN  THOUSANDS  OF  DOLLARS) 


MILITARY  DEPARTMENT 


BUDGET 
REQUEST 


HOUSE 
RECOTMEND 


SENATE 
RECOrMEND 


CONFERENCE 
A(atEEMENT 


RECAPITULATKM 


Apm 

3,445,216 

2,913,930 

2,949,746 

2,870,396 

NAVY 

2,588,293 

2,110,333 

2,161,343 

2,147,438 

AIR  FORCE 

2,563,229 

2,108,710 

2,149,749 

2,143,729 

DEFENSE  AGENCIES 

692,200 

516,403 

568,500 

532,030 

NATO  INFRASTRUCTURE 

247,000 

247,000 

239,000 

247,000 

ARMY  NATIONAL  GUARD 

121,100 

121,100 

118,700 

133,271 

AIR  FORCE  NATIONAL  GUARD 

140,000 

140,000 

137,000 

145,325 

ARMY  RESERVE 

86,700 

86,700 

83,200 

86,700 

NAVY  AND  MARINE  CORPS  RESERVE 

44,500 

44,500 

43,800 

44,500 

AIR  FORCE  RESERVE 

58,900 

58,900 

55,400 

58,900 

BASE  CLOSURE  COMdSSION 


1,000 


TOTAL  MILITARY  CONSTRUCTION 

AUTHORIZATION  OF  APPROPRIATIONS 


9,987,138 


8,347,576 


8,507,438 


8,409,289 
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DIVISION  C-OTHER  NATIONAL  DEFENSE 
AUTHORIZATIONS 

TITLE  I-DEPARTMENT  OP  ENERGY 
NATIONAL  SECURITY  PROGRAMS 
Pa«t  a— National  Sicurity  Proorams 

Authorizations 
The  Senate  bill.  Division  C.  Title  I.  would 
authorize     appropriations     in     the     total 
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amount  of  $7,425,225  million.  The  House 
amendment  (DivUlon  C.  Title  I.  Part  A) 
would  authorize  appropriations  of  $7,450.99 
million.  The  conferees  agreed  to  an  authori- 
zation of  $7,450.99  million. 

The  budget  request,  the  authorizations 
contained  in  the  Senate  bill,  the  authoriza- 
tions contained  in  the  House  amendment. 


and  the  conference  agreement  are  detailed 
in  the  following  Uble. 
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Fiscal  Year  1987  Dapartaant  of  Biargy  National  Security  ProqraBS 
[taounts   in  Bllliona  of  dollars) 


Prograa 


FY   1987 

Authorization 

Recuest 


House  Passed 
S.    2623 


Tbtal  DOE  Operating  Bcpenses 

(Appropriation  Request) 

Itotal  DOB  Plant  Construction  Bcpenses. 
(Appropriation  Request) 

Total  DOE  Capital  Bquipient 

(Appropriation  Request) 

Less,    Mjustaents 

General  Reduction,   Plant  and 

Capital  Bquipnent 

undistributed  Reduction........ 

Prior  Year  Proqrasi  Savings 

Title  IV — Nuclear  winter  Research 

TOTAL,    DOE   DEFENSE  ACTIVITIES 

(Appropriation  Request) 


6S23.694 
(6S23.694) 

1027.241 
(1158.841) 

547.465 
(547.465) 


0.000 


8098.400 
(8230.000) 


Difference  Conference 

senate  Passed  (Senate  Conference  Change  froa 

S.   2623  Minus  House)  Agrceaent  Request 


6080. 394 
894.701 
484.395 


-11.000 


2.500 


7450.990 


6321.519 


899.391 


512.465 


-300.000 
-8.150 


0.000 


7425.225 


241.125 


4.690 


28.070 


11.000 

-300.000 

-8.150 

-2.500 


-25.765 


6099.819 


863.266 


487.905 


0.000 
0.000 
0.000 

0.000 


7450.990 


-423.875 


-163.975 


-59.560 


0.000 
0.000 
0.000 

0.000 


-647.410 


Operating  Bcpenses 

WEAPONS   ACTIVITIES 

Research  and  Develojaient 

Materials  Research-PSP 

Tasting 

Production  and  Surveillance 

Prograa  Direction 

Weapons  Prograa 

Oonaunity  Assistance 

Total,  Mtapons  Activities 

(Appropriation  Request) 

INERTIAL  CXJNFIHEMEMT  FUSION 

Liveraore  National  Laboratory 

Los  Alanos  National  Laboratory....... 

Sandia  National  Laboratories 

Supporting  Services 

Itotal,    Inertial  Confineacnt  Fusion. 
(Appropriation  Request) 


980.700 

1 

854.200 

899.400 

1 

45.200 

866.000 

-114.700 

(17.000) 

(0.000) 

(-17.000) 

(13.000) 

(13.000) 

633.800 

517.800 

564.800 

47.000 

517.800 

-116.000 

1968.504 

1815.604 

1968.504 

152.900 

1859.700 

-108.804 

60. 550 

58.850 

60.550 

1.700 

57.379 

-3.171 

(52.450) 

(50.750) 

(52.450) 

(49.279) 

(-5.171) 

(8.100) 

(8.100) 

(8.100) 

(8.100) 

(0.000) 

3643.554 

3246.454 

3493.254 

246.800 

3300.879 

-342.675 

(3643.554) 

36.000 

2 

61.000 

36.000 

2 

-25.000 

-36.000 

21.500 

2 

33.000 

21.500 

2 

-11.500 

-21.500 

29.000 

2 

29.000 

29.000 

2 

0.000 

-29.000 

22.500 

25.200 

23.625 

-1.575  ^- 

_ 

-22.500 

109.000 
(109.000) 


148.200    3 


110.125 


-38.075 


145.000 


36.000 


MATERIALS    FRODlXTriON 

Reactor  Operations , 

Processing  of  Nuclear  Materials 

Special   laotope  Separation 

Supporting  Services 

Biriched  Material 

Naval  Reactors  Uraniw  Birichaient. 

Other  uraniia  Btrichaent 

Prograa  Direction 


Total,   Mtarlals  Production. 
(Appropriation  Request) 


DEFENSE   WASTE   AND   BYPRODUCT   MNAGEMEMT 

InteriB  Waste  Hanageiwnt 

long-tera  Waste  Hanageaent  Technology. 

Tsrainal  Storage , 

Prograa  Direction 

Itotal,   Defense  Nuclear  Waste 

(Appropriation  Request) 


VERIFICATION   AND  OONTROL  TVCHNOLOGY 
Verification  and  Control  Tachnology.. 
Prograa  Direction 

Itotal,   Verification  s  Control  T«ch. 
(Appropriation  Recjuest) 


1  Bccludes  $86.5  M  for  ICF. 

2  Included  in  Weapons  R  c  D. 

3  Transfer  $86.5  N  froa  Weapons  R  c  D. 


616.660 

616.660 

499.830 

489.830 

74.900) 

(70.900) 

252.500 

242.100 

204.500 

184.500 

(170.000) 

(14.500) 

22.900 

22.900 

1 596. 390 
(1596.390) 


324.730 

88.820 

39.100 

2.400 


455.050 
1455.050) 


91.100 
4.400 


95.500 
(95.500) 


1555.990 


308.345 

72.205 

39.100 

2.400 


422.050 


86.100 
4.400 


90.500 


616.660 
499.830 


252.500 
171.500 


22.900 


1563.390 


324.730 

88.820 

39.100 

2.400 


455.050 


91.100 
4.400 


95,500 


586.  320 

-30.340 

10.000 

489.000 

-10.830 

(70.900) 

(-4.000) 

10.400 

234.200 

-18.300 

13.000 

184.500 

(170.000) 

(14.500) 

-20.000 

22.328 

-0.573 

7.400 


16.385 
16.615 


1S16.348 


33.000 


309.945 

80.605 

39.100 

2.340 


431.990 


-80.042 


-14.785 

-8.215 

0.000 

-0.060 


-23.060 


5.000 

91.100 
4.290 

0.000 

-0.110 

5.000 

95.390 

-0.110 
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naeal  »Mr  »«7  B«|»rtMiit  of  In«rqy  iutlon.1  Security  Proqr-. 

ttaounta   In  ■llllona  of  doll«r»I  ___  ______ 

— — — rY    1987  Diff«r«nc« 

^^^                                              AuthorlMtlon        Hou..  P....d  S.Mt.  I>...«d                 **'~**., 

'"^"  l^q^t  S.    2623  S.    2623 Hlnu.  Hou.«) 

Oparatlnq  Bipww**  (contlnuod) 

■OCLBUI   «*nW»«OS   MB   SKWITY  S2.417  61.100  8.683 

Mcl.»  8-flu.rd.  »d  S.curlty 5J.«'^  >^     ^^  „  ,^  .,,683 

rroqrM  Dlroctlon _  1_- 

W,t*l,    ll»cl..r  M.t.rl.1.  8«curlty  j,    ,j„  ,.Ooo 

•nd  8.f*»u.ra.  D.».loi..nt ,';1^ 

(ApprofcUtlon  li«|u«»t)  I6I.100) 

1J   100  33.300  33.300 

(Approiirlatlon  IMquast)  I13.JOOI 

mV»L   I«»CTOI.S    DEVSLOWBTT  ^^    ^^  ^^    ^ 

M.nt  D.«lo^.nt., V  '^  „^.000  3.000 

::«o.  c*.,..!::  - -..i-tion -.coo      1.0.000      173.000 

rroqraa  Olraction .i.-w  .20.000  -20.000 

Uhdlatributad  llaAictlon ■ „  ,    .. 

,*t-l,   »«1  l-ctor.  I).».lo,..«t "         ^T^  "3-«00  509.800  -14.000 

(Appropriation  Mquaat)  (529.800)  ........... i 

TOTM,,    00«  OSnWSE  »CTIVlTm  6080.394  6321.519  241.125 

OPnATIHG    nPmSES 6523.694  DOOU. «» 

(Appropriation  Raquaat)  (6523.694)  ^      ^^     ^^    ^^  ^__ 

Plant  and  Capital  Bful^ant 

WBAPOMS    ACTIVITIES 

87-O-101,  qanaral  plant  projaeta, 

«arlo«a    location. "-000  a».000  29.000 

•7-0-131,  qanaral  plant  iro)«cta,  • 

«arlou.   locaUon. S>.000  32.000  32.000 

87-O-102,    anvlroiiBantal   oeapllane*  and 

claanup,   Laiaranc*  Uvarvora  Mtlonal 

Laboratory,   Uvarvora,    CA,   and  Sit*   300,    CA  7.000  0.000  0.000 

■7-0-104,  aafaqnarda  and  aacurlty  anhanc*- 
■mts  II,  Uwrnioa  U«aiw>ra  National  Lab- 
oratory.   Ok «.J«>  °-0<»  ''"^  ''°°° 

•7-0-122,   aitort-ranqa  attack  alaslla  II 

(IMM   II)  varhaad  production  facllltlaa.  ^  .  «»« 

varioua   locatlona 5-000  5.000  0.000  -5.000 

S7-0-123,    jrotoctlva  elothlnq  daeontaii- 

ination  facility.    Hoeky  Flata  Plant,  

Ooldan,   Colorado 0.50(7  0.500  0.500 

87-0-137,   anvironaantal,   aafaty,   and  haalth 

upqrada,    NDund  Plant.    Maaiaburq.    Olio 3.400  0.000  0.000 

•7-O-130,   rae«i»inq  and   ahipplnq   facility,  .   ,«- 

Pinallaa  Plant,   St.  Pataraburq,    Florida.. ..  0.300  0.000  -0.300  0.300 

S6-O-103,  docontaal nation  and  waata 
traataant  facility,   Uvranca  Uvaraora 

National  Laboratory,   Uvaraora.    CA 5.300  5.300  0.000  -5.300 

(5.400) 
••-O-104,    atrataqlc  dafona*  facility, 
Sandia  National  Laboratorlaa, 
Albuquarqua,    H>«  Waico U.OOO  7.000  13.000  6.000 

(15.000) 
86-O-105  Inatrtaantation  ayataaa 
laboratory,    Sandia  National  L«boratori««, 

Alboquarqua,    N>»  IfcKlco ,  5.800  5.800  5.000 

(8.900) 
86-0-1 06,   laboratory  data  ooaanintcattona 

cantar,   Loa  Alaaoa  National  laboratory.  ^^ 

Loa  Alaaoa,    N»  P»«lco 12.000  10.000  12.000  2.000 

(14.000) 

86-0-122,    atructural  iipqrada  of  oxiatinq 
plutonivB  facilltiaa,   NDclty  nata 

Plant,   (teldan,    Colorado 2.420  2.420  0.000  -2.420 

(2.600) 
86-0-123,   anvironaMntal  hasarda 

allainatlon,   varioua   locatlona 16.840  16.840  0.000  -16.840 

(18.300) 
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Confaranca 
Confaranca     Chanqa  fro« 
Aqraaaant      Roquaat 


52.917 
7.491 


60.408 


33.300 


516.505 


6099.819 


29.000 


30.000 


0.000 


2.000 


0.000 


0.500 


3.400 


0.300 


5.300 


13.000 


5.800 


12.000 


2.420 


-0.500 
-0.192 


•0.692 


0.000 


71.000 

0.000 

271.000 

-3.000 

170.000 

-3.000 

1 1 . 505 

-0.295 

-7.000 

-7.000 

-13.295 


-423.875 


0.000 
-3.000 

-7.000 

-3.300 

-5.000 

0.000 
0.000 
0.000 

0.000 
0.000 
0.000 
0.000 

0.000 


15.000         -1.840 


October  U,  1986  CONGRESSIONAL  RECORD— HOUSE 

nacal  «aar  1987  Dapartaant  of  Enarqy  National  Sacurlty  Proqraaa 
(ABOonta  in  Billlona  of  dollara) 

"   '987  Dlffaranca 
^fXT"*                                       Authoriaation       Houaa  Faaaad         Sanata  Paaaad  (Sanata 
Raquaat                   S.   3633                   S.   3633               Minua  Houaa) 

Plant  and  Capital  Bquiinant  (continuad) 

WSAPOMS  ACTIVITIBS   (continuwl) 

86-0-134,    aafaquarda  and  aita  aacurlty 
upgradinq,  Phaaa  II,   Itound  Plant, 

MaBiaburq,   Olio 1.880  t.MO  1.880 

(3.000) 

86-0-135,    aafaquarda  and  aita  aacurlty  ~~~- 

upqradinq,  Phaaa  II,   Pantax  Plant, 

Aaarillo,    Ibua '  8.410  8.410  B.410 

(8.500) 
86-0-130,    trltiia   loadlnq  facility 
'   raplacaaant.    Savannah  Rlvor  Plant, 
Aikan,    South  Carolina 29.700  39.700  39.700 

(30.000) 
85-O-103,   nucloar  «eapona  roaaarch, 
davalopBont,   and  taatinq  facilltiaa 
ravitalication.   Phaaa  I,   varioua 
locatlona 39.950 39.950  29.950 

(57.600) 
85-0-103,    aafaquarda  and  aacurlty 
anhancaaanta ,   lawrence  Uvaraora  and 
Sandia  National  Laba,   Uvaraora,    CA. .......  6.500  6.500  6.500 

(6.900) 
85-0-105,   coabinad  davica  aaaaably 
facility,    Nivada  T»at  Site,    Havada 9.400  5.400  9.400  4.000 

(14.000) 
85-0-106,    hardanad  enqineerinq  taat 
Buildinq,   Lavranca  Uvaraora  National 

Laboratory,   Uvaraora,    California 0.330  0.330  0.330 

(.430) 
85-0-113,   anrlchad  uraniia  racovary 
iaprovaaanta,   ¥-13  Plant,   Oak  Ridqa,    1M....  19.000  19.000  19.000 

(31.800) 
85-0-1 1 3,    power  plant  and  ataaa 
diatributlon  ayatea,   Pantax  Plant, 

Aaarillo,    Ikxaa.... 1.790  1.790  1.790 

(7.600) 

85-D-115,    renovate   plutonitai   building 

utility  ayataaa,   Nocky  nata  Plant, 

Golden,    Colorado 13.440  13.440  13.440 

(14.500) 
85-0-121,   air  and  water   pollution 
control  facilltiaa,  y-l2  Plant,   Oak 
Ridqa,    tannaaaae 9.160  9.160  0.000  -9.160 

(10.000) 
85-0-1 25, tactical  boab  production 
facilltiaa,   varioua   locatlona 12.800  12.800  '  12.800 

(14.800) 
85-0-123,    Safaquarda  and  aita  aecurity  upgrade 
Pantax  Plant,   Miarlllo,    Ibxaa (lloOO) 

84-0-102,    radiation-hardened   integrated 

circuit   laboratory,    Sandia  National 

Laboratorlaa,    Albuquerque,    N.N 3.000  3.000  3.000 

84-0-107,   nuclear  taatinq  facilltiaa 

ravitalication.  varioua   locatlona 13.300  13.300  13.300 

(15.300) 
84-0-112,    ftident  II  warhead  iproduction 
facilltiaa,  varioua    locatlona. 14.500  14.500  14.500 

84-0-113,    antiaubaarine  varfara/atandoff    ' 
weapon  varhead  production  faciltiaa, 

varioua   locatlona 42.000  0.000  0.000 

(47.000) 

84-0-113.   antiaubaarine  wrfare/atandoff 

weapon  varhaad  production  faciltiaa, 

varioua   locatlona  (PY  86  authoriution)....  (0.000)  (0.000)  (-5.000)  (-5.000) 

84-0-124,   environaental   iaprovaaanta,   ¥-12 

Plant,    Oak  Mdqe,    TN 9.280  9.280  0.000  -9.280 

(10.000) 
84-0-211,    aafaquarda  and  aita  aacurlty 
upqradlnq,   ¥-12  Plant,    (3Bk  Mdqe,    M 27.220  17.320  37.220  10.000 

(30.000) 
84-0-212,    Safaquarda  and  aita  aacurlty  upqrada 
Plnellaa  Plant,   n. (1.000) 
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Confaranca 
Aqraaaont 


OoBfaranea 

Chanqa  froa 

Naqoeat 


I.I 


0.410 


29.700 


14. 


6.500 


7.400 


0.330 


19.000 


1.7»0 


13.440 


9.160 


13.800 


3.000 
13.300 
14.500 

0.000 


9.380 


37.320 


0.< 


e.c 


0.8 


-15.065 


0.C 


-3.600 


0.000 


0.000 


0.(X>0 


0.000 


0.000 


0.000 


0.000 


0.000 


-43.000 


(-5.000)       (-5.000) 


0.000 


0.000 
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nscal  »««r   1987  0«p«rt»«nt  of  En«rqy  National  Sacurlty  rroqraa* 

[Miounti   In  Billions  of  dollar*] ......  . .... 

"""'  Dl  f  (aranc*  Conf  arence 

„«i,..  Authorlaatlon       Houa.  Pa.aad  San.ta  Paa.ad  (Sanata  Confar.nc.  <**"^''" 

^<V  "aquaat  S.    2623  S.    2623  Minua  Houaa)  t^z^tT^t  Raquaat 

Plant  and  Capital  Bqulpaant  (contlnuad) 

WSWONS  *CT1VTTI«S   (contlnuad) 

82-O-107,    utllltlaa  and   aqull»ant 

raatoratlon,   raplaca.ant,    and  upgrada,  ^  ,7.904  0.000 

«.a..  III.  varlou.   loc.tlo ^^^^^^ 

•2-0-1 09,    155i«  artlllary  flrad  ato«lc 

projactUa  (Ar»P)  prod  faca,  war   location*.  (10.000) 

82-0-144.    alBulatlon   tachnoloqy 

laboratory,    Sandla  national  Laboratorlaa  ^^  ^^^^  6,000  0.000 

labuquarqua,    Nao  Nixlco """^       _  * 

:;;■;;; «n.424        339.724         -23.700       413.419       -78.005 

Total.    *apona  fcctlwltlaa 491.424  * 

(Appropriation  l»*<iuaat)  (588.530)  —..................■■...■...  i  — 

NATIRIALS  WODtXrriOH 

87-0-146.   qanaral   plant   pcojacta,  ii.9m  3.8B0  31.980  -4.000 

varloua   location* j3.»ou 

i7-o-l49,   raducad  cha»lcal  diacharqaa   to  3.150  0.000 

procaa*  *eMr*,    Richland,    tfcahlnqton 3. ISO  3.150  J. '3" 

87-0-150.   radloactlva   liquid  affluant 

traat>ant  facility,    partial  daalqn  only.  -  "  _^,^  ^.000  0.000 

Mchland.    Ikahlnqton 4.000  *.uvu 

87-0-152,   anvlron-antal   protactlon  _       ^^  ,,500  0.000 

plantwida.    Savannah  Rlvar,    South  Carolina. .  1.500  1.SOO  u.w« 

•7-0-156.  raaetor  affluant  eoollnq  watar 

tharaal  altlqatlon.    Savannah  Rlvar,    »>uth  -  pgoo  -5.000 

Carolina *'°°°  °'°°° 

•7-0-159,    anvlronaantal.    haalth,   and   aafaty 

laprovaMnt*,   Phaaa   I,    »*ad  Hatarlal*  10.000  >  -  10.000  0.000 

Production  cantar,    Ffcrnald,    Olio 10.000  10.000  10.000 

■      86-0-146,   qanaral   ch«.lc.l   diacharq...  ,.,.,50)  (-3.150)  (0.000)  (0.000) 

varloua   locatlona lo.ooui  >u.uu«. 

•»-0.~149.   i«roductivlty  ratantlon  proqra.,  ^j  „5  -29.000 

Phaaa  I.   varloua   locations 71.625  65.62S  /i.d« 

(76.225) 

86-0-150.    In-cora  nautron  aonltorlnq  •,,./.  ■>  760  2.'">  "'"OO 

svstaa.    N  raaetor.    Ittehland.    Ikahlnqton. ...  2.760  2.760  i. /ou 

(2.090) 
86.0-1 51,    PUREX  alactrlcal   ayata.  ,    jqq  j.^go  -1.300 

upqrada,   Richland,   Mahlnqton »«"0  i.wu 

(3.900) 

•6-0-152,   raaetor  alactrlcal  .    .,„  a  <,n  5.410  -3.000 

distribution  *ystasi,    savannah  Rlvar,    SC....  8.410  8.410  s.aio 

(7.700) 

S6-0-153,    additional    Una   HI  furnaca,  7.605  0.000 

savannah,    Rlvar,    south  Carolln 7.604  7.605  7.605 

(7.300) 

86-0-154,    affluant    traatnant    facility,  -15.650  15.650  0.000 

savannah  Rlvar,    a>uth  Carolina 15.650  is.ftw 

86-0-156.    plantwida   aafaquards   systa«a,  ,,-,„  11  610  B-SSO  -5.060 

Savanrah  Rlvar,    south  Carolina H.«'0  '»•*'<>  '^•"° 

(13.900) 

•6.0-157.    hydrofluorlnatlon  aysta.  -  j.j,0  q.OOO  -2.310 

P».llna,    ttvannah  Rlvar,    South  Carolina....  2.310  O.OOO 

(2.510) 

85-0-139,    fual   procaialnq  raatoratlon, 

Idaho  ruals  Procaaalnq  facility,    Idaho  ^_,^  „.430  .4.100 

National  Biqlnaarlnq  Laboratory,    Idaho 36.530  32.430 

(35.000) 
85-0-140,    productivity  and   radloloqlcal 

l-prov..ant.,P..d,«t.rlal.  Production  ^^^^  „,000  -2.500 

Osntar,    Ifcrnald,    Ohio 23.500  ij.auu 

85-0-145,    fual   production   facility.  ^^^j  *  ^  ^oo  27.500  -6.000 

Savannah  Rlvar,    SC 33. 500  i/.3uv 

(35.500) 

•4-0-t)4,    aafaquarda  and   aacurlty   l«prova-     , 

■ants,    plantwida,    Sivannah  Rlvar,    touth  ,_,50  7.5,5  q.oOO 

Carolina '•*'*  '•"* 

(14.650)  , 
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Placal  yaar   1987  Dapartaant  of  Bnarqy  National  Sacurlty  Proqraaa 
(taounta   In  ■illlons  of  dollara] 


Proqraa 


py   1987 

Authorisation 

Raquast 


01 f f aranca  Oonf sranoa 

Houa*  Paaaad         Sanata  Psssad  (Sanata  Conf aranca  Chanqa  froa 

S.   2623  S.   2623  Hinu*  Hou*a)  Aqraaaant  Raquast 


Plant  and  Capital  Bqulpaient  (continued) 
MATERIALS  WOOIXTTION,   contlnuad 

84-0-135,    process   facility  aodlflcatlona 
Purax,    Richland,   NSahlnqton..... 

.84-0-137,    nclllty  aacurlty  ayatasia   upqrada, 
IFPF,    IN8L,     ID 

84-0-1 36,   enriched  uranlia  oonvaralon 
facility  aodlflcatlona.   y-12  Plant.    Ca)( 
Ridqe.    Itenneasee 

82-0-124.   restoration  of   production 
capabilities.   Phases   II.    Ill,    IV  and  V, 
various   locations • 

Ttital,    Mterlals  production 

(Appropriation  Request) 

DEFENSE  tmSTE   AND   BYPRODUCTS   HANAGEHENT 
87-0-171,   General  plant  projects, 
interla  waate  operations  and   lonq-tera 
waste  aanaqanent  tachnoloqy,   various 
locations 

87-0-172,    WESr  K-3  filter   upgrade,    Richland 
Hashlnqton ~ 

87-0-173,    242-A  evaporator   crystalllser 

upqrada,    Richland,    Mshinqton 

87-D-174,    241-AQ  tanli   fam,    Richland, 
Haahlnqton 

87-D-175,    atean  systesi   rehabilitation, 
phaae   I,    Richland,    Hishlnqton 

87-D-177,    test   reactor   area   liquid   radio- 
active wste  cleanup  system,    phaae  III, 
Idaho  National   Diqlnaerlnq  Lalx>ratory 
( INEL) ,    Idaho 

87-0-180,   burial   qround  expansion. 
Savannah  River,    South  Carolina 

87-0-181,   diversion  box  and  puip  pit 
containaent  buildlnqs.    Savannah  River, 
South  Carolina 

86-0-172,    B-plant  F-f liter,    Richland,   HA... 

86-0-174,    low-level  waste  processinq 
and   shippinq   system,    Med  Materials 
Production  Center,    Ftornald,    Oilo 

86-D-175,    Idaho  National  Biqineerinq 
Laboratory  security  upqrada,    Idaho 
National   Enqlneerinq  Laboratory   (iNEL), 
Idaho •• 

85-0-157,    Seventh   calcined  aollds   storaqe 
fac,     INEL,     ID 

8S-D-158,   central  warehouse  upqrada, 
Richland,    Wshington 

85-0-159,    new  waste   transfer  facilities 
H-area,    Savannah'  River,    S.C 

85-D-160,    teat   reactor  area  aecurity 

system  upqrada,    Idaho  National 

mqinaarinq  Laboratory  (INEL),    Idaho 

e2-N-103,   Mkst*  handllnq  and  Isolation  faca, 
Richland,   HA 

81-T-lOS,   defenae   uaate   processinq 
facility.    Savannah  River,    S.C 

Ibtal,   Defense  Maste  t  Byproduct  Njmt. 
(Appropriation  Requeat) 


34.475 

(35.000) 


(.300) 


1 

1.000 

(3, 

,000) 

1.511 

(7, 

.811) 

325.411 
(343.666) 


26.5)5 

0.500 

2.800 

2.100 

0.900 

0.700 
6.300 


7.258 
(7.300) 

(.800) 


1.044 
(1.300) 

7.318 
(8.200) 


2.703 
(2.750) 

(2.000) 


123.967 
(135.000) 


1  96.  306 
(213.845) 


24.475 


34.475 


0.500 


3.511 


1.000 


3.511 


284.571 


299. 261 


24.535 

0.500 

2.800 
2.100 

0.900 

0.700 
2.000 


5.258 


4.118 


2.703 


123.967 


182.606 


26.535 

o.soo 
2.aao 

2.100 
O.MO 

0.700 
C.IOO 


1.360 

0.960 

1.960 

2.949 

2.949 

2.949 

(3.000) 

9.872 

8.072 

9.8T2 

(10.000) 

7.25a 


1.044 


7.iia 


2.703 


123.967 


10.000 


24.475 


O.SOO 


1.000 


3.511 


14.690 


253.141 


2.000 


4.300 


0.400 


1.800 


2.000 


3.200 


24.535 

0.500 

2.800 
2.100 

0.900 

0.700 
2.000 

0.960 
2.949 

8.072 
5.258 

1.044 
4.118 

2.703 
123.967 


-10.000 


0.000 


0.000 


-72.270 


-2.000 

0.000 

0.000 
0.000 

0.000 

0.000 
-4.300 

-0.400 
0.000 

-1.800 
-2.000 

0.000 
-3.200 

0.000 
0.000 


13.700 


182.606 


-13.700 
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Plieal  nar  19tT  Oapartaant  of  Cnarqy  National  Security  Proqraaa 
lAaounts   In  allllona  or  dollaral 


Proqraa 


n   1»«7 

Authorltatlon 

Raquaat 


Olffaranca 

Confaranca 

HDuaa  raaaad 

aanata  luaaad 

(Sanata 

Confaranca 

Chanqa  froa 

s.  2623 

8.  2623 

Mlnua  Heuaa) 

Aqraaaant 

Raquaat 

Plant  and  Capital  Bqulpiant  (conttnuad) 

vmiriCATIOM   AMD   OOimiOt   TKimOUWY 
8J..O-171,    apaca  aclanca   laboratory, 

Loa  UiBoa,    MiM  Miilco •••■ 

(Appropriation  Daquaat) 


2.0O0 
(2.000) 


3.000 


2.000 


2.000 


0.000 


NUCLIM   SAraSUAROS   AMD   nCUIIITV  0.000 

(Appropriation  Raq\iaat) 
•6-0-186,    Huclaar  aafaquarda  tachnoloqy 
lab,   LAHL,    m I'.OOO) 

NAVAL   RKACTOItS    DCVSIOPMCMT 

a7-M-lOl,  Ganaral  plant  projacta, 

varloua   locatlona .' «.  4.800 

87-N-t03,    kaaaalrlnq  alta   tacllltlaa 

upqrada,   Knolla  Atoailc  Ponar  Laboratory, 

HaatMlton,    Ikw  York 5.000 

87-N-103,   coaputatlon    laboratory  addition, 
Battla  Atoalc  Fovar  Laboratory,   Maat 
Nltflln,   Pannaylvanla 

Itotal,    Mival  Raactora  Oavalo|»ent. .. . 
(Appropriation  Raquaat) 

TOTAL,    DOS   DBPENSE   ACTIVTTIES 

PLANT  CONSTRICTION 

(Appropriation   Raquaat) 

CAPITAL   BQUIPNENT 

waapona  Actlvltlas 

Inartlal  Conflnenant   Pualon 

Ma  tar la la  Production 

Oafanaa  NNata  t  Byproducta   Hinaqaaiant.. 
Varlflcatlon   and  Control   T«chnoloqy.. . . 

Nuclaar  Safaquarda  and  Sacurlty 

Naval   Raactor*   Davalo(aant 

TOTAL,    DOE    OEFtNSE   ACTI\aTIES 

CAPITAL    RgOlPHWT 

(Appropriation  Raquaat) 

Subtotal,    Cparatlnq  ntpanaea 

(Appropriation  Raquaat) 
Subtotal,    Plant  Conatruction 

(Appropriation  Raquaat) 
Subtotal,    Capital   Bquipaiant 

[Appropriation   Raquent) 

Laaa,    Ad^untnenta 

(Sanaral  Raductloh,   Plant  and 

Capital   Biulpnant 

Undiatributad  Raductlon 

Prior  yaar  Proqraa  Savlnqa 

Tltla  tV— Nuclaar  Wlntar  Raaaarch 

TOTAL,  DOE  OCrENSB  ACTIVITIES 

(Appropriation  Raquaat) 


0.000 


0.000 


O.DOO 


4.aoo 


s.ooe 


4.800 


5.000 


4.800 


S.OOO 


0.000 


0.000 


2.300 

2.300 

2.300 

2.300 

D.OOO 

12.100 
(12.100) 

13.100 

12.100 

■— " 

12.100 

0.000 

1027.241 
(1158.841) 

S94.70I 

899.391 

4.690 

863.266 

-163,975 

313.370 

9.500 

126.090 

-       37.805 

4.200 

4.800 

51.700 

273.570 

9.500 

110.120 

35.505 

4.200 

4.800 

46.700 

287.870 

126.090 

37.805 

4.200 

4.800 

51.700 

« 

14.300 

-9.500 

15.970 

2.300 

5.000 

278.000 

9.000 

107.200 

35.505 

4.200 

4.800 

49.200 

-35.370 

-0.500 

-18.890 

-2.300 

0.000 

0.000 

-2.500 

547.465 
(547.465) 

484.395 

512.465 

28.070 

487.905 

-59.560 

6523.694 

(6523.694) 

1027.241 

(1158.841) 

547.465 

(547.4651 

60flO. 394 
894.701 
484.395 

6321.519 
899.391 
512.465 

241.125 
4.690 

28.070 

6099.819 
863.266 
487.905 

-423.875 

-163.975 

-59.560 

0.000 

-11.000 

2.500 
7450.990 

-300.000 
-8.150 

O.OOO 

11.000 

-300.000 

-8.150 

-2.500 

0.000 
0.000 
0.000 

0.000 

0.000 

0.000 

0.000 

0.000 

8098.400 
(8230.000) 

7425.225 

-25.765 

7450.990 

-647.410 
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The  reports  by  the  respective  Houses  on 
the  bills  containing  the  National  Defense 
ProKrams  of  the  Department  of  Energy  for 
fiscal  year  1987  contained  details  on  the 
budget  request  and  policy  guidance  and  re- 
quirements with  regard  to  many  aspects  of 
the  programs.  Unless  modifying  language  is 
included  in  this  statement  of  managers,  the 
report  language,  to  Include  guidance,  recom- 
mendations and  requirements,  included  in 
both  the  report  of  the  House  of  Representa- 
tives (H.  Rept.  99-718)  and  of  the  Senate  (S. 
Rept.  99-331)  is  concurred  in  by  the  confer- 
ees. 
Operating  exj>enses  (section  31 JH 

The  Senate  bill  would  authorize 
$6,331.S19  million  for  operating  expenses. 
The  House  amendment  would  authorize 
$6,080,394  million  for  operating  expenses. 
The  conferees  agreed  to  an  authorization  of 
$6,099,819  million  for  operating  expenses. 
Plasma  separation  process  (PSP) 

The  Administration  requested  no  funds 
for  the  Plasma  Separation  Process.  The 
House  amendment  would  authorize  $17  mil- 
lion for  the  continued  development  and  op- 
eration of  the  Plasma  Separation  Process 
during  fiscal  year  1987.  The  Senate  bill  con- 
tained no  funding  for  PSP. 

The  conferees  note  that  if  funding  were 
not  provided  for  the  continued  operation  of 
the  PSP  facility,  substantial  costs,  estimated 
to  range  between  $10  and  $13  million,  would 
be  incurred  to  close  out  all  PSP  activity. 
The  conferees  also  note  the  lack  of  identi- 
fied requirements  for  the  Isotopes  produced 
by  the  PSP. 

The  conferees  agreed  that  development 
and  operations  associated  with  PSP  should 
continue  until  the  Secretary  of  Energy  sub- 
mits a  report  to  the  Committees  on  Armed 
Services  of  the  Senate  and  House  of  Repre- 
sentatives* that  includes  an  analysis  of 
future  requirements  for  special  Isotopes,  the 
means  for  meeting  those  requirements,  and 
the  Department's  decision  with  respect  to 
the  continued  operation  or  close  out  of  PSP 
activities.  In  view  of  budgetary  constraints, 
the  conferees  agreed  to  authorize  $13  mil- 
lion either  for  continued  development  and 
operation  or  for  close  out  of  Plasma  Separa- 
tion Process  activities. 
Plant  and  capital  eauipment  (sec.  3112) 

The  Senate  bill  would  authorize  $899,391 
million  for  plant  construction  and  $512,465 
million  for  capital  equipment.  The  House 
amendment  would  authorize  $894,701  mil- 
lion for  plant  construction  and  $484,395  mil- 
lion for  capital  equipment.  The  conferees 
agreed  to  an  authorization  of  $863,266  mil- 
lion for  plant  construction  and  $487,905  mil- 
lion for  capital  equipment. 
Project  Se-D-lO*.  strategic  defense  facility, 
Sandia  National  Laboratory 

The  conferees  agree  to  authorize  $13  mil- 
lion for  this  project  for  fiscal  year  1987  for  a 
total  project  authorization  of  $17  million. 
The  conferees  reiterate  the  direction  con- 
tained in  the  statement  of  managers  last 
year  that  the  total  cost  of  the  facility  is  to 
be  shared  equitably  between  the  Depart- 
ment of  Energy  and  the  SDIO. 
Authorviation  for  Strategic  Defense  Initia- 
tive (sec.  3113) 

The  House  amendment  contained  a  provi- 
sion (sec.  3013)  that  would  provide  that  $279 
million  of  funds  authorized  for  operating 
expenses  and  plant  and  capital  equipment 
could  be  used  for  the  Strategic  Defense  Ini- 
Uative. 

The  Senate  bill  contained  a  provision  (sec. 
3114(a))  that  would  provide  that  not  more 


than  $356  million  shall  be  available  for  the 
Strategic  Defense  Initiative. 

The  conferees  agreed  to  a  provision  that 
would  provide  that  $317  million  of  funds  au- 
thorized for  operating  expenses  and  plant 
and  capital  equipment  could  be  used  for  the 
Strategic  Defense  Initiative. 

Reprogramming  (sec.  3121) 

The  House  amendment  contained  a  provi- 
sion (sec.  3021)  that  would  define  and  limit 
the  authority  of  the  Department  of  Energy 
to  use  funds  appropriated  pursuant  to  the 
various  authorizations  in  the  bill  for  pro- 
grams in  excess  of  certain  stated  amounts  or 
for  programs  not  previously  considered  by 
the  Congress. 

The  Senate  bill  contained  a  similar  provi- 
sion (sec.  3121). 

The  Senate  recedes. 

Limits  on  general  plant  projects  (sec.  3122) 
The  Senate  bill  contained  a  provision  (sec, 
3122)  that  would  require  a  report  to  the  ap- 
propriate committees  of  Congress  if  the  Sec- 
retary of  Energy  finds  that  the  estimated 
cost  of  a  project  will  exceed  $1.2  miHion. 

The  House  amendment  contained  a  simi- 
lar provision  (sec.  3022). 
The  House  recedes. 

Limits  on  construction  projects  (sec.  3123) 

The  House  amendment  contained  a  provi- 
sion (sec.  3023)  that  would  permit  any  con- 
struction project  authorized  by  section  3012 
and  with  a  cost  in  excess  of  $5  million  to  be 
inititated  and  continued  only  so  long  as  the 
estimated  cost  for  the  project  does  not 
exceed  125  percent  of  the  higher  of  (1)  the 
amount  authorized  for  the  project  or  (2)  the 
most  recent  total  estimated  cost  presented 
to  the  Congress  as  Justification  for  such 
project.  To  exceed  such  limits,  the  Secre- 
tary of  Energy  must  report  in  detail  to  the 
appropriate  committees  of  Congress  and  the 
report  must  be  before  the  appropriate  com- 
mittees for  30  legislative  days  unless  before 
that  time  each  such  committee  advises  the 
Secretary  that  it  has  no  objection  to  the 
proposed  action. 

The  Senate  bill  contained  a  similar  provi- 
sion (sec.  3123). 
The  Senate  recedes. 

Fund  transfer  authority  (sec.  3124) 

The  Senate  bill  contained  a  provision  (sec. 
3124)  that  would  permit,  subject  to  provi- 
sions of  appropriations  Acts,  funds  author- 
ized to  the  appropriated  by  the  bill  to  be 
transferred  to  other  agencies  of  the  govern- 
ment for  performance  of  work  for  which  the 
appropriation  is  made  and  would  permit  the 
merger  of  such  funds  with  the  appropria- 
tions of  the  agency  to  which  they  are  trans- 
ferred. 

The  House  amendment  contained  a  simi- 
lar provision  (sec.  3.024). 
The  House  recedes. 

Authority  for  construction  design  (sec.  312S) 
The  House  amendment  contained  a  provi- 
sion (sec.  3025)  that  would  permit  the  Secre- 
tary of  Energy  to  use  plant  engineering  and 
design  funds  authorized  by  the  bill  not  to 
exceed  $2  million  for  each  project,  to  carry 
out  construction  design  services  for  any  con- 
struction project.  Where  the  design  cost  for 
such  planning  and  design  project  is  estimat- 
ed to  exceed  $300,000.  the  Secretary  would 
be  required  to  notify  the  appropriate  com- 
mittees of  Congress  at  least  30  days  t>efore 
funds  are  obligated  for  design  services. 

The  Senate  bill  contained  no  similar  pro- 
vision. 
The  Senate  recedes. 


Adjustments  for  pay  increases  (sec.  3128) 

The  House  amendment  contained  a  provi- 
sion (sec.  3028)  that  would  authorize  such 
additional  or  supplemental  appropriations 
as  may  be  necessary  to  fund  increases  au- 
thorized by  law  for  salary,  pay,  retirement, 
or  other  benefits  for  Federal  employees. 

The  Senate  bill  contained  no  similar  pro- 
vision. 
The  Senate  recedes. 

Availabilily  of  funds  (sec.  3129) 

The  House  amendment  contained  a  provi- 
sion (sec.  3029)  that  would  authorize,  sub- 
ject to  a  provision  of  an  appropriation  Act, 
amounts  appropriated  for  "operating  ex- 
penses" or  for  "plant  and  capital  equip- 
ment" to  remain  available  until  expended. 

The  Senate  bill  contained  no  similar  pro- 
vision (sec.  3127). 

The  Senate  recedes. 

Protection  of  sensitive  technical  informa- 
tion (sec.  3131) 

The  House  amendment  contained  a  provi- 
sion (sec.  3031)  that  would  require  the  Sec- 
retary of  E^nergy  to  consider  national  securi- 
ty, the  possible  release  of  sensitive  technical 
information  to  unauthorized  persons,  the 
creation  of  organizational  conflicts  of  inter- 
est, and  possible  adverse  affects  on  the  oper- 
ation of  Department  of  Energy  military  ac- 
tivities when  deciding  to  assign  to  a  contrac- 
tor property  rights  in  an  invention  or  dis- 
covery. 

The  Senate  bill  contained  no  sintilar  pro- 
vision. 

The  conferees  concluded  that  inventions 
and  discoveries  originating  in  the  military 
activities  of  the  Department  of  Energy  must 
be  carefully  reviewed  to  ensure  that  assign- 
ment of  property  rights  in  such  Inventions 
and  discoveries  to  contractors  does  not  vio- 
late the  public  interest.  At  the  same  time 
the  conferees  believe  that  careful  consider- 
ation of  the  matters  as  set  out  in  the  House 
amendment  should  not  give  rise  to  long 
delays  in  decisions  by  the  Department  of 
Energy  regarding  the  assignment  of  proper- 
ty rights  to  contractors.  The  conferees  agree 
that  the^Department  of  Energy  review  prcx:- 
ess  should  not  be.  nor  should  it  be  perceived 
to  be.  a  disincentive  to  commercialization  of 
government  funded  research  where  such 
commerlcalization  meets  the  criteria  set 
forth.  Moreover,  the  conferees  agree  that  a 
reasonable  time  for  such  decision  should  be 
no  more  than  six  months  from  the  date  of 
the  request  by  the  contractor  for  the  assign- 
ment of  such  right*. 

The  conferees  direct  that  the  Secretary  of 
Energy  submit  a  report  at  the  end  of  each 
quarter  of  fiscal  year  1987  indicating  the 
reasons  for  any  decision  not  to  assign  prop- 
erty rights  requested  by  the  contractor  and 
the  reasons  for  any  failure  to  make  a  deci- 
sion regardng  the  assignment  of  property 
rights  within  six  months. 

The  Senate  recedes  with  technical  amend- 
ments. 

Restriction  on  use  of  funds  to  pay  penalties 
under  environmental  laws'  (sec.  3132) 

The  Senate  bill  contained  a  provision  (sec. 
3131)  that  would  prohibit  the  use  of  funds 
to  pay  a  fine,  forfeiture,  penalty  or  settle- 
ment or  to  perform  any  work  or  services  re- 
quested by  another  department  or  agency  of 
the  Federal.  State  or  Local  government  for 
any  failure  by  the  Department  of  Energy  to 
comply  with  an  environmental  requirement 
in  its  defense  activities. 

The  House  amendment  contained  a  provi- 
sion (sec.  3032)~that  would  prohibit  the  use 
of  fiscal  year  1987  funds  to  pay  a  fine,  for- 
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fetture.  penalty  or  settlement  for  failure  by 
the  Department  of  Energy  to  comply  with 
an  environmental  requirement  In  Its  defense 
activities  if  the  Consreas  had  denied  fund- 
ing for  such  compliance. 

The  conferees  agreed  to  a  provision  that 
would  prohibit  use  of  funds  to  pay  a  fine, 
forfeiture,  or  penalty  for  failure  by  the  De- 
partment of  Energy  to  comply  with  an  envi- 
ronmental requirement  In  Its  defense  activi- 
ties if  the  Congress  had  denied  funding  for 
such  compliance. 

The  Senate  recedes  with  an  amendment. 

Community  Assistance  Payments  (sec.  3133) 
The  House  amendment  conUlned  a  provi- 
sion (sec.  3034)  that  would  amend  section 
1533  of  the  Department  of  Energy  National 
Security  and  Military  Applications  of  Nucle- 
ar Energy  Authorization  Act  of  1986  (Public 
Law  99-145).  The  amendment  would  make 
clear  that  authority  to  make  a  final  finan- 
cial settlement  with  Anderson  County  and 
Roane  County.  Tennessee  and  the  City  of 
Oak  Ridge.  Tennessee,  and  to  terminate  all 
axuiual  assistance  payments  made  to  those 
entities  pursuant  to  section  71  of  the 
Atomic  Energy  Community  Act  of  1955  does 
not  affect  any  other  right,  function,  or  du'y 
of  the  Secretary  with  respect  to  such  A(t. 
The  amendment  would  further  provide  that 
the  Secretary  shall  consider  the  purposes  of 
the  Atomic  Energy  Community  Act  of  1955 
In  continuing  atomic  energy  defense  func- 
tions of  the  Department  of  Energy. 

The  Senate  bill  contidned  no  similar  pro- 
vision. 
The  Senate  recedes. 

Authority  for  Department  of  Energy  con- 
tractor   employees    to    carry    firearms 
beyond   boundaries  of  a   DOE  facility 
I  sec.  31341 
The  House  amendment  contained  a  provi- 
sion (sec.  3035)  that  would  provide  author- 
ity for  a  contractor  protective  force  officer 
to  engage  in  hot  pursuit  of  a  suspect  who 
may  have  stolen  a  nuclear  weapon,  nuclear 
explosive  device,  or  special  nuclear  material 
and  flees  beyond  the  boundaries  of  the  gov- 
ernment facility.  The  section  would  also  re- 
quire the  Secretary  of  Energy,  with  the  ap- 
proval of  the  Attorney  Oeneral.  to  Issue 
guidelines  to  implement  the  subsection. 

The  Senate  bill  contained  no  similar  pro- 
vision. 
The  Senate  recedes. 

Report  on  containment  facilities  Isec  3135t 
The  Senate  bill  contained  a  provision  (sec. 
3133)  that  would  require  the  Secretary  of 
Energy  to  submit  a  report  to  the  Commit- 
tees on  Armed  Services  of  the  Senate  and 
the  House  of  Representatives  on  the  costs 
and  effect  on  safety  that  would  obtain  from 
the  construction  of  containment  facilities 
for  nuclear  reactors  of  the  Department  of 
Energy  as  compared  with  the  cost  and  effect 
on  safety  involved  in  the  construction  of  a 
new  production  reactor. 

The  House  amendment  contained  no  simi- 
lar provision. 

The  House  recedes  with  a  technical 
amendment. 

Iteporf  of  production  reactor  siKfety  (sec. 
3138/ 

The  House  amendment  contained  a  provi- 
sion (sec.  3033)  that  would  require  an  Inde- 
pendent assessment  by  the  National  Acade- 
my of  Sciences  of  the  safety  of  the  "N"  pro- 
duction reactor  at  Hanford.  Washington. 

The  Senate  bill  contained  no  similar  pro- 
vision. 

The  Senate  recedes. 


Establishment  of  Nuclear  Weapons  CouncU 
(sec.  3137) 
The  Senate  bill  contained  a  provision  (sec. 
3132).  titled  "ImplemenUtlon  of  the  Recom- 
mendations of  the  President's  Blue  Ribbon 
Task  Oroup  on  Nuclear  Weapons  Program 
Management ".  that  would  establish  a  Joint 
Nuclear  Weapons  Council  with  membership 
drawn  from  the  Department  of  Defense  and 
the  Department  of  Energy.  The  Senate  pro- 
vision would  also  abolish  the  Military  Liai- 
son Committee. 

The  House  amendment  contained  no  simi- 
lar provision. 

The  House  recedes. 
Extension  of  date  for  certain  contract  au- 
thority (sec.  3138) 
The  Senate  bill  contained  a  provision  (sec. 
3134)  that  would  extend  the  authority,  from 
June  30.  1986  to  June  30.  1996  and  subject 
to  provisions  in  appropriations  acts,  for  the 
Department  of  Energy  to  enter  into  con- 
tracts with  the  Los  Alamos  School  District. 
The  House  bill  conUlned  no  similar  provi- 
sion. 

The  conferees  agreed  to  include  the 
Senate  provision  and  to  include  an  exten- 
sion of  authority,  from  June  30.  1987  to 
June  30.  1996.  for  the  Department  of 
Elnergy  to  enter  Into  contracts  with  Los 
Alamos  County.  The  contract  authority  pro- 
vided by  the  conference  agreement  would  Xx 
subject  to  provisions  in  appropriations  acts. 

The  House  recedes  with  an  amendment. 
Undistributed  reductions 

The  Senate  bill  contained  a  provision  (sec. 
3113)  that  would  limit  toUl  authorizations 
for  appropriations  for  Department  of 
Energy  national  security  programs  to 
$7,425,225  million  and  require  that  neces- 
sary reductions  be  made  In  Individual  au- 
thorizations so  that  the  total  is  not  exceed- 
ed. 

The  House  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes. 
Balanced  technology  initiative 

The  Senate  bill  contained  a  provision  (sec. 
3114(b))  that  would  provide  that  $34  million 
of  funds  authorized  to  be  appropriated  for 
operating  expenses  t>e  available  for  research 
on  conventional  munitions  at  DOE  laborato- 
ries. 

The  House  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes. 
Controctor  liability  for  claims  arising  out  of 
atomic  weapons  testing  programs 
The  House  bill  contained  a  provision  (sec. 
3037)  that  would  provide  that  suiU  brought 
by  veterans  In  connection  with  injuries  re- 
sulting from  nuclear  tests  be  brought 
against  the  United  States  and  that  the 
United  States  be  limited  to  the  defenses 
normally  available  to  a  contractor.  The  pro- 
vision would  also  repeal  section  1631  of  the 
fiscal  year  1985  Defense  Authorization  Act. 
The  Senate  bill  contained  no  similar  provi- 
sions. 

The  conferees  are  most  anxious  that  vet- 
erans with  legitimate  claims  against  the 
government  arising  from  nuclear  testing  re- 
ceive swift  and  fair  compensation.  However, 
the  conferees  were  not  convinced  that  the 
approach  contained  In  section  3037  was.  on 
balance,  the  appropriate  remedy  In  view  of 
several  factors.  First,  the  conferees  were  ad- 
vised that  the  House  provision  would  Jeop- 
ardize the  structure  of  the  Federal  Tort 
Claims  Act  and  could  threaten  the  viability 
of  the  Feres  doctrine,  with  adverse  Implica- 
tions for  our  natloruU  security.  Second,  it 


has  been  suggested  that  administrative  rem- 
edies may  be  more  appropriate  and  provide 
the  opportunity  for  fair  compensation  to  all 
injured  veterans.  Such  remedies  are  In  the 
Jurisdiction  of  the  Veterans  Affairs  Commit- 
tees and  the  conferees  believe  that  legisla- 
tion dealing  with  veterans  matters  should 
be  dealt  with  by  the  committees  of  Jurisdic- 
tion. Third,  legal  remedies  are  primarUy 
matters  within  the  Jurisdiction  of  the  Com- 
mittees on  the  Judiciary,  and  the  conferees 
believe  that  legislation  dealing  with  legal 
remedies  against  the  government  should 
properly  be  dealt  with  by  those  committees. 
For  these  reasons,  the  conferees  agreed  that 
section  3037  would  not  be  Included  In  the 
conference  agreement. 

The  conferees  strongly  endorse  the 
proippt  consideration  of  legislation  relating 
to  veterans  claims  arising  out  of  nuclear 
testing  by  the  Committee  on  Veterans  Af- 
fairs and/or  the  Judiciary. 

The  House  recedes. 

TITLE  II-NATIONAL  DEFENSE 
STOCKPILE 

Lbgislativk  Provisions 

uoisLATivz  provisions  AOOPm) 

Extension  of  prohibition  on  reductions  in 
stockpile  goals  (sec.  3201) 

The  Senate  bill  contained  a  provision  (sec. 
1101)  that  would  prohibit  the  President 
before  April  1.  1987,  from  reducing  stockpile 
goals  for  strategic  and  critical  materials 
below  those  In  effect  on  October  1, 1984. 

The  House  amendment  contained  no  simi- 
lar provision. 

The  conferees  agreed  that  the  National 
Security  Council  study,  which  recommended 
a  dramatic  reduction  In  stockpile  goals,  is  In- 
adequate for  stockpile  and  other  mobiliza- 
tion planning.  The  conferees  agreed  to  pro- 
hibit reductions  In  stockpile  goals  until  Oc- 
tober 1,  1987  to  provide  sufficient  time  for 
the  administration  to  develop  and  present 
new  information  in  support  of  stockpile 
goals  and  to  provide  sufficient  time  for  Con- 
gress to  hold  hearings  on  the  subject. 

The  House  recedes  with  an  amendment. 

Designation  of  National  Defense  Stockpile 
Manager  (sec.  3203) 

The  House  amendment  contained  a  provi- 
sion (sec.  3103)  that  would  transfer  the 
management  and  operation  of  the  stockpile 
to  the  SecreUry  of  Defense. 

The  Senate  bill  contained  no  similar  pro- 
visions. 

The  conferees  expressed  frustration  con- 
cerning the  fragmented  management  of  the 
stockpile  and  the  absence  of  a  single  Feder- 
al official  who  has  responsibility  for  stock- 
pile matters  and  who  is  available  to  testlsfy 
before  Congress  about  the  entire  spectrum 
of  the  stockpile  program.  However  the 
Senate  conferees  were  not  convinced  that 
the  Secretary  of  Defense  is  the  mpst  appro- 
priate official. 

The  conferees  agreed  to  a  provision  that 
would  require  the  President  to  designate, 
not  later  than  February  15.  1987.  a  single 
Federal  official  appointed  by  the  President, 
with  the  advice  and  consent  of  the  Senate, 
to  be  responsible  for  the  management  and 
operation  of  the  National  Defense  Stock- 
pile, including  the  National  Defense  Stock- 
pile Transaction  Fund.  The  conferees  In- 
cluded the  requirement  that  the  official  be 
a  presidential  appointee  so  that  the  individ- 
ual could  be  available  to  testify  before  the 
Congress. 

The  Senate  recedes  with  an  amendment. 


Extension  of  uses  of  stockpile  trans<iction 
fund  and  codification  of  revolving  fund 
provisions  (tec.  3203) 

The  Senate  bill  contained  a  provision  (sec. 
1104)  that  would  expand  the  use  of  the  Na- 
tional Defense  Stockpile  Transaction  Fund 
to  allow  use  for  transportation,  storage,  up- 
grading and  studies. 

The  House  amendment  contained  a  simi- 
lar provision  (sec.  3106). 

The  House  recedes. 
Authorized  disposals  from  National  Defense 
Stockpile  (sec.  3204) 

The  Senate  bill  contained  a  provision  (sec. 
1102)  that  would  authorize  disposals  not- 
withstanding Section  S(b)(2)  of  the  Strate- 
gic and  Critical  Materials  Stock  Piling  Act. 
The  Senate  bill  would  also  authorize  the 
disposal  of  quantities  of  26  strategic  and 
critical  materials  from  the  stockpile. 

The  House  amendment  had  no  similar 
provision. 

The  House  recedes  with  an  amendment 
that  would  authorize  the  disposal  of  quanti- 
ties of  13  stockpile  materials  which  are 
excess  to  the  1984  stockpile  goals,  as  follows: 

Antimony.  1.500  short  tons;  Diamonds.  In- 
dustrial Stone.  1.125.000  carats:  Iodine, 
800,000  pounds:  Mercury,  3.700  flasks:  Mica, 
Muscovite  Film.  3.000  pounds:  Mica.  Musco- 
vite Splittings,  362.000  pounds:  Silicon  Car- 
bide. 7,600  short  tons:  Silver  (Coinage  Pro- 
gram Only),  3,000,000  troy  ounces:  Tannin, 
Chestnut,  1,000  long  tons:  Tannin,  Quebra- 
cho, 4.000  long  tons:  Thorium  Nitrate. 
10,000  pounds:  Tin.  4.000  metric  tons:  Tung- 
sten. 1.900.000  pounds  of  tungesten  metal 
equivalent. 

This  authority  provided  is  in  addition  to 
any  other  authority  provided  by  law  to  dis- 
pose of  materials  from  the  National  Defense 
Stockpile. 

The  amendment  would  further  provie 
that  disposal  authority  would  b"  !)roviced 
for  fiscal  year  1987,  notwithstandln«  section 
S(b)(2),  to  the  extent  that  funds  are  obligat- 
ed from  the  stockpile  transaction  fund 
during  fiscal  year  1987. 
Conversion  of  chromium  and  manganese 
ore  to  high  carbon  ferrochromium  and 
high  carbon  ferromanganese  (sec.  320S) 

The  Senate  bill  contained  a  provision  (sec. 
1106)  that  would  provide  for  the  conversion 
of  chromium  and  manganese  ores  currently 
in  the  stockpile  to  374,000  short  tons  of 
high  carbon  ferrochromium  and  472,000 
shori  tons  of  high  carbon  ferromanganese 
over  a  period  of  seven  years  beginning  in 
fiscal  year  1987. 

The  House  amendment  contained  no  simi- 
lar provision. 

The  House  recedes. 
Report  on  loar  emergency  situations  and 
mobilization  reguirements  (sec.  3206) 

The  House  amendment  contained  a  provi- 
sion (sec.  3104)  directing  the  Secretary  of 
Defense  to  submit  an  annual  report  detail- 
ing requirements  (goals)  for  the  national  de- 
fense stockpile  and  national  emergency 
planning  assumptions  used  to  determine 
such  requirements. 

The  Senate  bill  contained  no  similar  pro- 
vision. 

The  conferees  agreed  to  a  provision  that 
would  require  the  Secretary  of  Defense  to 
submit  to  Congress  a  report,  by  February 
15.  1987,  which  would:  describe  war  scenar- 
ios for  total  mobilization  of  the  economy  for 
a  conventional  global  war  of  not  less  than 
three  years:  describe  the  length  and  intensi- 
ty of  each  scenario:  describe  the  military 
force  structure  to  be  mobilized  under  the 
scenarios:  estimate  the  defense  expenditures 


required  for  each  scenario:  and  contain  the 
Secretary's  recommendation  as  to  which 
scenario  or  scenarios  are  most  appropriate 
for  National  Defense  Stockpile  planning. 
The  Senate  recedes  with  an  amendment. 

Miscellaneous  technical  amendments  (sec. 
3207) 

The  House  amendment  contained  a  provi- 
sion (sec.  3107)  that  would  make  miscellane- 
ous technical  amendments  to  the  Strategic 
and  Critical  Materials  Stock  Piling  Act. 

The  Senate  bill  contained  no  similar  pro- 
vision. 

The  Senate  recedes. 

LEGISLATIVE  PROVISIONS  NOT  ADOPTED 

Authorization  of  appropriations 

The  Senate  bill  contained  a  provision  (sec. 
1103)  that  would  authorize  the  appropria- 
tion of  $120  million  for  the  acquisition  of 
materials  for  the  stockpile.  The  provision 
would  also  direct  the  Administrator  of  the 
Oeneral  Services  to  acquire  not  less  than 
30.000  kilograms  of  germanium  during  fiscal 
year  1987. 

The  House  amendment  contained  no  simi- 
lar provision. 

The  conferees  strongly  support  the 
prompt  acquisition  of  needed  materials  for 
the  stockpile.  Including  germanium.  Howev- 
er, the  conferees  agreed  that  existing  law 
provided  adequate  authority  for  the  acquisi- 
tion of  germanium  and  that  additional  legis- 
lation was  unnecessary. 

The  Senate  recedes. 

Definition 

The  Senate  bill  contained  a  provision  (sec. 
1105)  that  would  define  the  term  "National 
Defense  Stockpile". 

The  House  amendment  contained  no  simi- 
lar provision. 

The  conferees  agreed  that  a  definition  was 
unnecessary  In  the  context  of  other  confer- 
ence agreements. 

The  Senate  recedes. 

Stockpile  management 

The  House  amendment  contained  a  provi- 
sion (sec.  1305)  that  would  provide  that  ap- 
propriations for  the  opf  r;;ilon  of  the  stock- 
pile be  made  to  Ihr  IVnarlmcnl  of  Defease. 
The  provision  world  also  grant  authority 
for  interagency  agreerrents  and  provide  for 
reimbursement  of  si-rvicc.s  performed  by 
other  agencies. 

The  Senate  bill  ccnlaincd  no  similar  pro- 
vision. 

The  House  recedes. 

TITLE  III-CIVIL  DEFENSE 
The  President's  budget  request  contained 
$126,565   for  civil   defense   for   fiscal   year 
1987. 

The  Senate  bill  would  authorize  $111,565 
million  for  fiscal  year  1987  to  carry  out  the 
provisions  of  the  Federal  Civil  Defense  Act 
of  1950.  The  House  amendment  would  au- 
thorize $126,565  million  for  this  purpose. 
The  conferees  agree  to  authorize  $120,565 
million. 

The  conferees  are  extremely  disapi>ointed 
that  the  review  of  future  civil  defense  policy 
mandated  by  the  fiscal  year  1986  Depart- 
ment of  Defense  authorization  Act  was  not 
submitted  to  the  Congress  in  time  for  the 
congressional  review  of  the  fiscal  year  1987 
budget  request.  Moreover,  a  statement  of 
the  Administration,  still  has  not  been  re- 
ceived. The  conferees  expect  to  receive  a 
sUtement  of  Administration  policy  regard- 
ing civil  defense  before  the  fiscal  year  1988 
budget  request  is  considered  by  the  Con- 
gress. 


DIVISION  D— SCHOOL  LUNCH  AND  CHILD 
NUTRITION  PROGRAMS 

1.  AUTHORIZATION  OP  APPROPRIATIONS  UNDER 
THE  CHILD  NITTRITION  ACT  OP  !•«« 

(a)  Special  supplemental  food  program  for 
iDomeiu  infants,  and  children  (WIC) 

The  Senate  Bill,  but  not  the  House 
amendment,  extends  the  authorization  of 
appropriations  for  the  Special  Supplemen- 
tal Food  Program  for  Women.  Infants,  and 
Children  (WIC  program  through  fiscal  year 
1989  at  a  level  of  $1.57  billion  for  fiscal  year 
1986,  such  sums  as  may  be  necessary  for 
fiscal  years  1987  and  1988,  and  $1,782  bUUon 
for  fiscal  year  1989.  [Sec.  4104.] 

The  House  recedes. 

(b)  State  administrative  expenses  (SAE) 
The    Senate    Bill,    but    not    the    House 

amendment,  extends  the  authorization  of 
appropriations  for  the  State  Administrative 
Expenses   (SAE)   provision   through   fiscal 
year  1989.  [Sec.  4103.] 
The  House  recedes. 

(c)  Nutrition  education  and  training  (NET) 
The    Senate    Bill,    but    not    the    House 

Amendment,  extends  the  authorization  of 
appropriations  for  the  NET  program  (at  $S 
million  annually)  through  fiscal  year  1989. 
[Sec.  4105.1 
The  House  recedes. 

a.  AUTHORIZATION  OP  APPROPRIATIONS  UNDER 
THE  NATIONAL  SCHOOL  LUNCH  ACT 

(a)  Summer  food  service  program 

The  Senate  Bill,  not  the  House  amend- 
ment, extends  the  authorization  of  appro- 
priations for  the  summer  food  service  pro- 
gram through  fiscal  year  1989.  [Sec.  4101.} 

The  House  recedes. 

(b)  Commodity  distribution  program 

The  Senate  Bill,  but  not  the  House 
amendment,  extends  authority  for  the  com- 
modity distribution  program  through  fiscal 
year  1989.  [Sec.  4102.] 

The  House  recedes. 

3.  BASIS  POR  COMMODITY  ASSISTANCE 

The  Senate  Bill,  but  not  the  House 
amendment,  changes  the  dates  specified  In 
current  law  by  which  the  SecreUry  is  to 
make  an  estimate  of  the  value  of  agricultur- 
al commodities  to  be  delivered  to  schools 
and  by  which  the  Secretary  must  provide 
cash  paymenU  for  any  difference  between 
the  estimates  of  available  commodities  and 
the  amount  of  commodity  support  mandate 
by  law.  Specifically,  the  Senate  Bill  requires 
that  the  SecreUry  make  estimates  for  the 
amount  of  commodity  support  available  by 
June  1.  instead  of  May  15;  and  requires  the 
Secretary  to  make  cash  paymenu  for  the 
difference  between  these  estimates  and  the 
mandated  commodity  level  by  July  1.  In- 
stead of  June  15.  of  each  school  year.  [Sec. 
4201] 

The  House  recedes. 

4.  AUTOMATIC  ELIGIBILITY.  POR  CERTAIN 
PROGRAMS 

The  Senate  Bill,  but  not  the  House 
amendment,  requires  that  a  child  who  is  a 
member  of  a  household  receiving  food 
stamps,  or  who  Is  a  member  of  an  AFDC  as- 
sistance unit  In  a  SUte  where  the  income 
standard  of  eligibility  does  not  exeeed  130 
percent  of  poverty,  be  served  a  free  lunch 
and  breakfast  without  further  application 
or  eligibility  determinations.  [Sec.  4303.1 

The  House  recedes. 

Under  this  amendment,  a  parent  or  guard- 
ian Is  still  required  to  complete  an  applica- 
tion, the  local  school  authorities  are  still  re- 
quired to  determine  the  applicant's  eligibll- 
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ity.  and  the  Secretary,  SUtes.  and  local 
achool  food  authorities  may  continue  to 
verify  the  data  contained  In  the  application. 
However.  It  la  the  conferee's  intent  that  the 
application  procedure  under  section 
KMKbMSMB)  and  the  eligibility  determina- 
tion and  verification  procedures  under  sec- 
tion I09<b)<2>(C)  be  simplified  by  substan- 
tially reducing  the  number  and  types  of  In- 
quiries made  by  the  applicable  agency. 

More  specifically,  indication  on  the  appli- 
cation of  receipt  of  food  stamps  or  AFDC 
(under  the  circumstances  In  the  amend- 
ment) shall  be  sufficient  to  satisfy  the  eligi- 
bility determination  requirement  and  proof 
of  receipt  of  food  stamps  or  AFDC  shall  be 
sufficient  to  satisfy  the  verification  require- 
.  ment. 

S.  UMITATIOM  ON  MXAL  CONTKACTINO 

The  Senate  Bill,  but  not  the  House  amen- 
demnt.  prohibits  a  school  or  school  food  au- 
thority participating  in  the  school  lunch 
program  from  contracting  with  food  service 
company  to  provide  a  la  carte  meal  service 
unless  such  company  offers  free,  reduced- 
price,  and  full  price  reimbursable  meals  to 
eligible  children.  (Sec.  4204.} 

The  House  recedes. 

S.  AOMINISTIIATIOM  Ot  CHILD  mmtlTION  PRO- 
OIIAISS    BY    CONTIIACT    OR    OIRSCT    0ISBUK8B- 

Mzirr 

The  Senate  bill,  but  not  the  House  amend- 
ment, revises  the  current  requirement  for 
the  Secretary  of  Agriculture  to  administer 
directly  child  nutrition  programs  in  certain 
schools,  institutions,  and  service  Institutions 
by  allowing  the  Secreury  to  meet  this  re- 
quirement by  contracting  with  an  organiza- 
tion to  administer  such  programs.  The 
direct  administration  of  such  programs  by 
either  the  Secretary,  or  through  a  contract 
between  the  Secretary  and  an  organization, 
la  applicable  to  cases  where  such  programs 
have  been  directly  administered  by  the  Sec- 
retary continuously  since  October  1.  1980. 
or  where  a  State  educational  agency  is  pro- 
hibited by  law  from  doing  so.  The  Senate 
bill  maintains  current  law  authority  for 
States  to  assume  direct  administration  of 
programs.  It  also  expands  current  law  provi- 
sions regarding  the  appropriate  withhold- 
ing, disbursal  and  use  of  program  and  ad- 
ministrative funds  in  cases  where  the  Secre- 
tary directly  administers  programs  to  in- 
clude situations  where  the  program  is  ad- 
ministered by  a  contracting  organization. 
(Sec.  4307.1 

The  Senate  bill  further  authorizes  the 
Secretary  of  Agriculture  to  carry  out  pilot 
projecta  in  three  States  where  the  Secretary 
Is  currently  administering  programs,  to  test 
the  concept  of  contracting  with  private  non- 
profit and  profit  organizations  to  administer 
the  child  nutrition  programs  that  are  cur- 
rently administered  by  the  Secretary. 

The  House  recedes. 

The  conferees  intend  that  the  Comptrol- 
ler General  monitor  the  making  and  imple- 
mentation of  contracts  under  the  pilot 
project*  and  make  a  report  to  the  Senate 
Committee  on  Agriculture.  Nutrition,  and 
Forestry,  and  the  House  Committee  on  Edu- 
cation and  L<abor  concerning  the  pilot 
projects.  The  conferees  express  concern 
with  the  continued  reluctance  of  some 
States  to  operate  various  child  nutrition 
programs.  The  conferees  believe  that  States 
should  assume  operation  of  these  programs 
and  urge  States  to  do  so. 

(NOTC— The  Department  of  Agriculture 
haa  reported  that  19  States  do  not  directly 
administer  one  or  more  of  the  child  nutri- 
tion programs,  thus  requiring  the  Secretary 


to  operate  such  programs  in  those  States. 
According  to  the  Department,  those  States 
are:  Alaska.  California.  Colorado.  E>elaware. 
Georgia.  Hawaii.  Kansas.  Michigan.  Minne- 
sota. Missouri.  Nebraska.  New  York.  North 
Dakota.  Oregon.  South  Carolina.  Tenneaaee. 
Virginia.  Washington,  and  Wyoming.) 

T.  CHANGE  IN  TUITION  LIMITATION  POR  PRIVATC 
SCHOOLS 

The  Senate  bill,  but  not  the  House  amend- 
ment, raises  from  SI. 500  to  $2,000  the  maxi- 
mum tuition  that  a  private  school  may 
charge  and  be  eligible  to  participate  in  fed- 
erally-assisted school  lunch  and  child  nutri- 
tion programs— effective  October  1,  1986. 
The  Senate  bill  also  indexes  this  limit  to  in- 
flation by  requiring  an  annual  adjustment 
each  July  1.  beginning  July  1.  1988.  to  re- 
flect changes  in  the  Consumer  Price  Index 
for  AH  Urban  Consumers  for  the  most 
recent  12-month  period  for  which  data  are 
available.  (Sec.  4205] 

The  House  recedes. 

S.  DEPARTMENT  OP  DEPKN8E  OVERSEAS 
DEPENDENTS'  SCHOOLS 

The  Senate  Bill,  but  not  the  House 
amendment,  deletes  the  authorization  of  ap- 
proprUtions  for  the  higher  Federal  pay- 
ment required  for  free  and  reduced-price 
meals  served  in  Department  of  Defense 
Overseas  Dependents'  Schools  when  the 
cost  of  such  meals  is  higher  than  the 
amount  provided  by  the  regular  free  and  re- 
duced-price meal  reimbursement  rates.  The 
Senate  Bill  retains  the  authorization  of  ap- 
propriations for  payment  of  the  administra- 
tive costs  of  providing  school  lunches  and 
breakfasts  in  such  schools.  (Sec.  4208.1 

The  House  recedes. 

•  .  RESTORATION  OP  CERTAIN  KINDERGARTENS  TO 
THE  SPECIAL  MILK  PROGRAM 

The  Senate  BUI.  but  not  the  House 
amendment,  extends  eligibility  for  the  spe- 
cial milk  program  to  kindergarten  children 
in  schools  which  are  currently  Ineligible  to 
participate  in  the  program  because  the 
schorls  participate  in  the  school  lunch  or 
breakfast  program.  (Sec.  4209.1 

The  House  recedes. 

Note.— The  Senate  Bill  adopts  an  amend- 
ment to  extend  eligibility  for  the  special 
milk  program  to  kindergarten  children  who 
do  not  have  access  to  either  the  school 
breakfast  or  school  lunch  program— effec- 
tive October  1.  1988  (Sec.  4209.1 

(The  conferees  intend  that  children  at- 
tending rartial  day  kindergartens  (so-called 
"split  sessions")  and  not  having  access  to 
either  the  school  breakfast  or  school  lunch 
programs  currently  operating  In  schools 
they  attend  be  permitted  to  participate  in 
the  special  milk  program.  TuU  day  kinder- 
gartens and  other  programs  where  children 
receive  either  breakfast  or  lunch  would  con- 
tinue to  be  Ineligible  to  participate  in  the 
special  milk  program. ) 

10.  IMPROVEMENT  OP  BREAKPAST  PROGRAM 
MEAL  PATTERN 

(a)  Additional  brtakfatt  rtimbunement 

The  Senate  Bill,  but  not  the  House 
amendment,  provides  an  additional  3  cents 
in  cash  reimbursement  for  each  breakfast 
served  in  schools,  child  care  centers,  and 
family  day  care  homes.  Additionally,  the 
Senate  Bill  provides  that,  subject  to  avail- 
ability, the  Secretary  shall  make  available 
at  least  3  cents  per  breakfast  In  commodities 
acquired  by  the  Secretary  or  the  Commodi- 
ty Credit  Corporation.  These  provisions  are 
effective  October  1.  1986.  (Sec.  4210.1 

TTie  conferees  emphasize  that  commod- 
ities to  be  made  available  under  this  provi- 


sion are  to  Include  only  those  that  the  Sec- 
retary has  acquired  for  price  support  and 
surplus  removal  reasons,  and  that  are  not 
necessary  for  other  domestic  and  foreign 
support  programs  or  activities.  This  com- 
modity support  provision  does  not  require 
the  Secretary  to  make  purchases  for  the 
specific  purposes  of  meeting  the  needs  of 
breakfast  programs. 

The  House  recedes. 

The  conferees  Intend  that  both  the  caah 
and  commodity  assistance  be  used  to  supple- 
ment exUtlng  levels  of  Federal.  SUte.  and 
local  assistance.  The  conferees  expect  the 
Secretary  to  ensure  a  maintenance  of  effort 
by  State  and  local  sources  so  that  the  addi- 
tional Federal  reimbursements  are  not  used 
to  displace  existing  levels  of  support. 

The  conferees  further  intend  that  eligible 
institutions  would  not  be  required  to  accept 
any  or  all  of  the  full  value  of  commodities. 
In  order  to  minimize  reporting  and  record- 
keeping burdens,  the  Department  would  not 
require  a  separate  accounting  of  commod- 
ities ordered  for  use  in  breakfasts. 
tb)  Nutrition  reauiremenla  for  breakfasts 

The  Senate  Bill,  but  not  the  House 
amendment,  requires  the  Secretary  of  Agri- 
culture to  review  and  revise  the  nutritional 
requirements  for  breakfaaU  to  Improve 
their  nutritional  quality  and  to  promulgate 
regulations  implementing  such  revisions 
within  180  days  after  enactment  of  the  bill. 
In  reviewing  the  program  requirements,  the 
Secretary  is  to  take  into  consideration  the 
findings  of  the  National  Evaluation  of 
School  Nutrition  Programs,  the  amount  of 
additional  cash  and  commodity  support  pro- 
vided, and  the  need  to  provide  increased 
flexibility  in  meal  planning  to  local  school 
food  authorities.  (Sec.  4210.1 

The  House  recedes. 

11.  EXTENSION  OP  OFPER  VERSUS  SERVE 
PROVISION  TO  THE  SCHOOL  BREAKFAST  PROGRAM 

The  Senate  Bill,  but  not  the  House 
amendment,  permits  local  school  food  au- 
thorities to  allow  studenU  to  refuse  up  to 
one  item  in  each  school  breakfast.  Any  such 
refusal  may  not  affect  the  charge  to  stu- 
denU. or  the  amount  of  Federal  reimburse- 
ment for  the  breakfast.  (Sec.  4211.1 

The  House  recedes. 

U.  STATE  ADMINISTRATIVE  EXPENSE  8TAPP1NG 

STANDARDS 

The  Senate  Bill,  but  not  the  House 
amendment,  deletes  the  requirement  that 
the  Secretary  of  Agriculture  develop  State 
staffing  standards  for  the  administration  of 
the  school  lunch,  school  breakfast,  child 
care  food,  and  special  milk  programs.  (Sec. 
4212.1 

The  House  recedes. 

13.  CHILD  CARE  POOD  PROGRAM 

The  Senate  Bill,  but  not  the  House 
amendment,  specifies  that  States  are  not  re- 
quired to  provide  a  hearing  to  a  child  care 
food  program  institution  when  State  action 
is  taken  on  the  basis  of  a  Federal  audit  de- 
termination. (Sec.  4401.1 

The  House  recedes. 

The  Senate  Bill  permlU  a  hearing  at  the 
Federal  level  in  cases  where  the  SUte  does 
not  provide  such  a  hearing.  [Sec.  4401.1 

14.  SPECIAL  SUPPLEMENTAL  POOD  PROGRAM  POR 
WOMEN,  INPANTB,  AND  CHILDREN  IWICI 

(a)  Costs  for  nutrition  services  and  adminis- 
tration 
The  Senate  Bill,  but  not  the  House 
amendment,  maintains  the  current  law  defi- 
nition of  the  types  of  cosU  for  which  WIC 
administrative  funds  are  to  be  used,  but 
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changei  the  term  "admlnlatrative  coaU"  to 
"coata  for  nutrition  aervicea  and  administra- 
tion" In  this  definition.  (Sec.  4301.1 

The  Senate  BUI,  but  not  the  House 
amendment,  also  deletes  the  co«U  of  ware- 
house fadUtles  from  the  list  of  Items  defin- 
ing the  types  of  cosU  for  which  WIC  admin- 
istrative funds  are  to  be  used.  (Sec.  4301.1 

The  House  recedes. 

1b>  StaU  eligibUity  for  WIC  funds 

The  Senate  BlU.  but  not  the  House 
amendment,  makes  a  SUte  ineligible  to  par- 
ticipate In  the  WIC  program  if  State  or 
local  sales  taxes  are  coUected  on  food  pur- 
chased under  the  WIC  program. 

The  Senate  Bill  also  makes  the  State  sales 
tax  provision  applicable  to  a  State  begin- 
ning with  the  fiscal  year  commencing  after 
the  end  of  the  first  regular  session  of  the 
State  legislature  after  enactment  of  the  biU. 
(Sec.  4302.1 

The  House  recedes. 

In  order  that  SUtes  may  have  adequate 
time  to  take  appropriate  legislative  action, 
the  Conferees  intend  that  this  provision  will 
become  effective  the  first  fiscal  year  begin- 
ning after  the  end  of  the  first  regular  ses- 
sion of  the  State  legislature  following  enact- 
ment. [Sec.  4302.1 

(c)  Participation  report 

The  Senate  BUI.  but  not  the  House 
amendment,  requires  the  Secretary  of  Agri- 
culture to  report  biennially  to  Congress  on 
the  Income  and  nutritional  risk  characteris- 
tics of  participants;  migrant  participation  in 
the  program;  and  such  other  matters  relat- 
ing to  participation  in  the  program  as  the 
Secretary  deems  appropriate.  The  Senate 
Bill  also  authorizes  the  Secretary  to  use 
WIC  evaluation  funds  to  pay  for  the  cosU  of 
preparing  this  report.  [Sec.  4303.1 

The  House  recedes. 

(dJ  Improving  Stale  agency  administratir}e 
systems 

The  Senate  Bill,  but  not  the  House 
amendment,  adds  the  provision  of  technical 
assistance  to  improve  SUte  agency  adminis- 
trative systems  to  the  types  of  activities  the 
Secretary  of  Agriculture  may  conduct  with 
WIC  evaluation  funds.  [Sec.  4309.1 

The  House  recedes. 

le/  Plan  of  operation  and  administration 

The  Senate  Bill,  but  not  the  House 
amendment,  deletes  from  the  current  list  of 
State  plan  requirements  the  following:  (Da 
description  of  how  administrative  funds  are 
distributed  and  budgeted;  (2)  a  description 
of  methods  for  determining  nutritional  risk; 
(3)  sUfflntj  patterns;  (4)  nutrition  education 
goals:  (5)  plans  for  Infoiming  persons  of  ell- 
gibUity;  (6)  a  copy  of  the  SUte  procedure 
manual:  (7)  a  list  of  all  areas  and  special 
populations  In  need;  and  (8)  plans  to  Initiate 
or  expand  operations  in  areas  most  in  need. 

The  Senate  Bill,  also  adds  new  require- 
menU  that  the  State  plan  include  a  plan  to 
provide  program  benefiU  to  underserved 
areas  if  sufficient  funds  are  available,  to 
provide  program  bcnefiU  to  those  most  in 
need,  and  to  enroll  eligible  women  In  the 
early  months  of  pregnancy. 

The  Senate  Bill,  also  adds  new  require- 
ments that  a  State  plan  describe  how  both 
the  Aid  to  Families  with  Dependent  Chil- 
dren (AFDC)  and  maternal  and  child  health 
care  programs  are  coordinated  with  WIC 
program  operations.  The  Senate  Bill  also 
allows  States  to  submit  only  those  portions 
of  their  State  plans  which  differ  from  previ- 
ous years.  [Sec.  4304.1 

The  House  recedes. 


(ft  Public  comment 

The  Senate  BIU,  but  not  the  House 
amendment,  deletes  specific  State  require- 
menu  for  public  hearings  on  the  State  plan 
one  month  prior  to  submission  to  the  Oov- 
emor,  and  replaces  this  with  a  general  re^ 
qulrement  that  State  agencies  establish  pro- 
cedures to  assure  that  the  public  has  an  op- 
portunity to  comment  on  the  development 
of  the  SUte  plan.  [Sec.  4305.1 

The  House  recedes. 
(g)  Availabtiity  of  program  benefits 

The  Senate  Bill,  but  not  the  House 
amendment,  maintains  the  requirement  for 
SUte  agencies  to  publicize  the  WIC  pro- 
gram and  distribute  information  to  agencies 
and  offices  that  deal  with  potentially  eligi- 
ble persons  on  an  annual  basis.  It  also  adds 
a  requirement  that  SUte  and  local  agencies 
distribute  information  In  a  manner  designed 
to  provide  such  information  to  potentially 
eligible  persons  most  in  need  of  benefit. 
[Sec.  4306.1 

The  House  recedes. 

The  conferees,  in  providing  for  a  multi- 
year  reauthorization  of  the  Special  Supple- 
menUi  Food  Program  for  Women,  InfanU, 
and  Children  (WIC).  reaffirm  their  commit- 
ment and  support  for  this  Important  health 
and  Intervention  and  nutrition  program. 

The  Department  of  Agriculture  has  esUb- 
lished  through  regulations  nutritional  risk 
criteria  for  participation  in  the  WIC  pro- 
gram. These  regulations  require  that,  when 
vacancies  occur  after  a  local  agency  has 
reached  iU  maximum  participation  level, 
first  priority  be  assigned  to  providing  WIC 
beneflU  to  pregnant  wotfien.  breastfeeding 
women,  and  infanU  at  nutritional  risk  as 
demonstrated  by  hematological  or  anthro- 
pometric measuremenU  or  other  document- 
ed related  medical  conditions  that  demon- 
strate need  for  supplemenUl  foods.  These 
are  the  reclplenU  for  whom  the  WIC  pro- 
gram is  the  most  effective  and  who  should 
be  given  greatest  priority. 
(h)  Repayment  of  benefits  by  recipients 

The  Senate  BUI.  but  not  the  House 
amendment,  requires  a  State  agency  to  re- 
cover the  cash  value  of  program  beneflU 
overissued  to  a  family  as  a  result  of  misrep- 
resentation by  a  member  of  such  family, 
unless  the  State  agency  determines.  In  ac- 
cordance with  standards  developed  by  the 
Secretary  of  Agriculture,  that  the  recovery 
of  such  beneflU  would  not  be  cost  effective. 
The  Senate  Bill  also  requires  that  a  State 
agency  recover  from  a  person  making  an  in- 
tentional misrepresentation  the  amount 
that  the  State  agency  determines  is  equal  to 
the  value  of  the  overissued  food  benefits, 
unless  the  SUte  agency  determines  that  the 
recovery  of  the  benefiU  would  not  be  cost 
effective.  (Sec.  4307.1 

The  House  recedes. 

The  conferees  Intend  that  this  provision 
impose  no  new  requirement  on  the  SUtes. 
and  that  SUte  agencies  would  be  expected 
to  provide  a  hearing  for  the  recipient  where 
necessary,  and  also  to  provide  procedural 
protections,  including  proper  notice  and  the 
opportunity  for  the  recipient  to  be  heard. 
(iJ  Priority  funds  for  WIC  migrant  pro- 
grams 

The  Senate  Bill,  but  not  the  House 
amendment,  requires  that  not  less  than 
nine-tenths  of  1  percent  of  the  funds  appro- 
priated for  the  WIC  program  be  first  made 
available  for  services  to  eligible  migrant 
populations  and  that  migrant  services  be 
provided   in   a   manner  consistent   with   a 


State's  priority  system  for  participation.  Ad- 
ditionally, the  Senate  BIU  provides  that  to 
the  extent  possible.  accountablUty  for  mi- 
grant services  be  conducted  under  regula- 
tions in  effect  on  the  date  of  enactment  of 
the  bUI.  (Sec.  4308.1 
The  House  recedes. 

(fj  Paperwork  reduction 

The  Senate  BIU.  but  not  the  House 
amendment,  requires  the  Secretary  of  Agri- 
culture to  keep  to  a  minimum  the  documen- 
Ution  that  States  provide  to  be  exempted 
from  the  requirement  that  not  leas  than 
one-sixth  of  their  WIC  administrative  funds 
be  used  for  nutrition  education  activities. 
(Sec.  4310.1 

The  House  recedes. 

<ki  Allocation  standards 

The  Senate  BUl.  but  not  the  House 
amendment,  deletes  the  requirement  that  a 
SUte  agency  satisfy  allocation  guidelines  es- 
Ubllshed  by  the  Secretary  of  Agriculture 
when  distributing  administrative  funds  to 
local  agencies  under  aUocation  standards  de- 
veloped by  the  State  agency  in  cooperation 
with  local  agencies.  The  Senate  BiU  also  de- 
letes the  requirement  that  the  State  aUoca- 
tion standards  be  Included  in  the  required 
SUte  plan  of  operation  and  administration. 
(Sec.  4311.1 

The  House  recedes. 

(II  Advance  payments 

The  Senate  BIU.  but  not  the  House 
amendment,  allows  Instead  of  requirea. 
State  agencies  to  forward  advance  adminis- 
trative funds  to  local  agencies  Initiating 
WIC  program  operations.  (Sec.  4312.1 

The  House  recedes. 

<ml  Expenditure  offuruU  for  the  special  sup- 
plemental food  program 

The  Senate  Bill,  but  not  the  House, 
amendment,  allows  a  SUte  to  use  up  to  1 
percent  of  the  amount  of  funds  allocated  to 
the  State  for  supplemenUl  foods  in  a  fiscal 
year  to  cover  expenses  Incurred  for  supple- 
mental foods  In  the  preceding  fiscal  year, 
and  specifies  that  this  provision  is  not  to 
apply  to  appropriations  made  before  enact- 
ment of  the  bill.  The  Senate  Bill  further 
allows  a  SUte  agency  to  keep  up  to  1  per- 
cent of  the  amount  of  the  funds  allocated  to 
the  agency  in  a  fiscal  year  for  use  during 
the  subsequent  fiscal  year,  and  specifies 
that  use  of  such  funds  in  a  subsequent  year 
may  not  affect  the  amount  of  funds  allocat- 
ed to  the  State  agency  for  that  year.  [Sec. 
4313.1 

The  House  recedes. 

The  conferees  do  not  Intend  that  SUtes 
overspend  or  underspend  their  allocations 
year  after  year.  Rather,  it  is  the  Intent  of 
the  provision  that  Suies  should  use  the 
provision  as  a  tool  to  enable  the  SUtes  to 
spend  as  close  to  100  percent  of  their  respec- 
tive allocation  as  possible.  Funds  available 
for  carryover  to  the  next  fiscal  year  are 
available  for  food  and  administrative  ex- 
penses, while  funds  used  to  cover  expenses 
for  previous  year  cosU  are  only  applicable 
for  food  cosU. 

1 6.  NUTRITION  EDUCATION  AND  TRAINING 
PROGRAMS 

The  Senate  Bill,  but  not  the  House 
amendment,  lowers  from  $75,000  to  $50,000 
the  minimum  grant  provided  to  SUtes  for 
the  nutrition  educatimi  and  training  pro- 
grams. (Sec.  4402.1 

The  House  recedes. 

(Note. -The  Senate  Bill  provision  renecU 
language  included  in  the  fiscal  year  1982  ap- 
propriations law  (P.L.  97-870)  that  perma- 
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nently  lowered  the  minimum  grant  amount 
a  State  could  receive  from  $75,000  to 
$90,000.  This  change  followed  the  enact- 
ment of  the  Omnibus  Budget  Reconciliation 
Act  of  1081.  P.L.  97-35.  which  reduced  the 
authorization  for  annual  NET  grants  from 
$15  million  to  $5  million,  but  did  not  lower 
the  $75,000  minimum  grant  States  could  re- 
ceive if  their  allocation  did  not  provide  that 
amount.  State  grant  allocations  are  based 
on  student  enrollment.  Had  the  fiscal  year 
1M2  appropriations  law  not  reduced  the 
minimum  grant  amount.  Sutes  with  small 
student  enrollments  which  were  receiving 
the  minimum  $75,000  grants  would  have 
continued  to  receive  that  amount  while 
other  States  with  larger  student  enroll- 
ments would  have  had  to  bear  the  full  loss 
of  funding  resulting  from  P.L.  97-35). 
IS.  DCTmsioN  OP  althwativk  msams  op 

ASSISTAMCE 

(a)  Pilot  proiecU 

The  Senate  Bill,  but  not  the  House 
amendment,  references  section  1581  of 
Pubic  Law  99-198.  the  Food  Security  Act  of 
1985.  with  respect  to  the  ability  of  school 
districts  that  participated  in  the  pilot 
project  on  cash  or  commodity  letters  of 
credit  in  lieu  of  commodities  to  continue  to 
receive  entitlement  commodity  support  in 
this  alternative  form  through  the  school 
year  ending  June  30. 1987.  [Sec.  44031. 

The  House  recedes. 

(Non.  Section  1581  also  provides  that 
such  school  districts  can  receive  bonus  com- 
modities to  the  same  extent  as  other  school 
districts,  but  only  in  the  form  of  commod- 
ities (no  cash  or  letter  of  credit).) 

(b)  Compensation  to  pilot  projects 

The  Senate  Bill,  but  not  the  House 
amendment,  requires  the  Secretary  of  Agri- 
culture to  provide  cash  compensation,  sub- 
ject to  availability  of  funds,  to  school  lunch 
pilot  project  school  districts  for  losses  they 
Incurred  as  a  result  of  a  change  In  the  meth- 
odology used  to  conduct  the  study  on  cash 
or  commodity  letters  of  credit  in  lieu  of 
commodities  during  the  school  year  ending 
June  30,  1983.  The  Comptroller  General  Is 
to  be  consulted  with  respect  to  the  account- 
ing procedures  used  to  determine  such 
losses.  The  total  authorization  of  appropria- 
tions for  this  provision  Is  limited  to  $90,000. 
(Sec.  4403.1 

The  House  recedes. 

(Note.— The  change  in  methodology  was 
related  to  a  change  in  the  form  of  bonus 
commodity  assistance  offered  to  the  schools 
participating  In  the  pilot  project  during  the 
1083-83  school  year.) 

17.  MATIORAL  COMMOblTY  PROCKSaiRG  SYSTKH 

faJ  Extension 

The  Senate  Bill,  but  not  the  House 
amendment,  references  section  1114(aM2)  of 
the  Agriculture  and  Food  Act  of  1981.  as 
amended  by  Public  Law  99-198,  with  respect 
to  processing  agreements.  (Sec.  4404.) 

The  House  recedes. 

(NoTS.-Publlc  Law  99-198.  the  Food  Secu- 
rity Act  of  1985,  contains  the  same  provision 
except  that  it  is  effective  through  June  30. 
1987.) 
fb}  Annual  settlement  of  accounts 

The  Senate  Bill,  but  not  the  House 
amendment,  references  section  1114(a)(2)  of 
the  Agriculture  and  Food  Act  of  1981,  as 
amended  by  Public  Law  99-198,  with  respect 
to  annual  settlement  of  accounts.  (Sec, 
4404.1 

The  House  recedes. 

(NoTt.-Publlc  Law  99-198  contains  the 
same  provision  except  that  it  requires  that 


private  companies  annually  settle  accounts 
In  order  to  be  eligible  to  enter  into  and  con- 
tinue agreements  with  the  Secretary.  Sec- 
tion 1114(a)(2)  of  the  Agriculture  and  Food 
Act  of  1981,  as  amended  by  Public  Law  98- 
198.  requires  private  companies  participat- 
ing in  processing  agreements  to  annually 
settle  all  accounts  with  the  Secretary  and 
appropriate  State  agencies  regarding  com- 
modities processed  under  such  agreements 
in  order  to  enter  into  and  continue  agree- 
ments with  the  Secretary.) 

IS.  IRCLUSIOH  OP  WHOLI  MILK  AS  A  SCHOOL 
LUNCH  BEVKRAGf 

The  Senate  Bill,  but  not  the  House 
amendment,  requires  that  schools  partici- 
pating in  the  school  lunch  program  offer 
whole  milk  as  a  beverage,  along  with  such 
other  forms  of  milk  as  the  Secretary  might 
require  to  meet  the  nutritional  require- 
ments of  the  program.  (Sec.  4202.1 

The  House  recedes. 

1*.  nSB  OP  SCHOOL  LONCm  PACILITIXS  POR 
ELOKRLY  PROCKAMS 

The  Senate  Bill,  but  not  the  House 
amendment,  contains  provisions  for  local 
education  agencies  to  use  school  lunch  pro- 
gram facilities,  equipment,  and  r>ersonnel  to 
support  a  nonprofit  nutrition  program  for 
the  elderly.  [Sec.  4206.1 

The  House  recedes. 

20.  The  Senate  BUI.  but  not  the  House 
amendment,  intends  that  the  provisions  of 
the  bill  take  effect  as  follows: 
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The  House  recedes. 

ai.  TXCHNICAL  AMD  CONPORMINO  AMKNDMEItTS 

(a)  The  Senate  Bill,  but  not  the  House 
amendment,  repeals  the  misdeslgnated  sec- 
tion 22  in  the  National  School  Lunch  Act 
(Study  of  Menu  Choice)  as  an  obsolete  pro- 
vision. [Sec.  4501.1 

The  House  recedes. 

(b)  The  Senate  Bill,  but  not  the  House 
amendment,  strikes  out  "Health.  Education, 
and  Welfare"  each  place  It  appears  in  sec- 
tions 4(a),  17(e)(2),  17(kHL)  and  (2).  and 
10(d)(2)  and  (3)  of  the  Child  Nutrition  Act 
of  1966,  and  inserts  in  lieu  thereof  "Health 
and  Human  Services".  (Sec.  30(b).l.  The 
Senate  Bill  also  makes  the  same  change  to 
sections  17(b)(6)  and  17(b)(13)  of  the  Child 
Nutrition  Act  of  1966  and  to  section  IHai  of 
the  National  School  Lunch  Act.  [Sec.  4502.1. 

(c)  The  Senate  Bill,  but  not  the  House 
amendment,  strikes  out  "Office  of  Educa- 
tion of  the  Department  of  Health,  Educa- 
tion, and  Welfare,  and  inserts  in  lieu  there- 
of "Department  of  Education"  In  section 
19(J)(3)  of  the  Child  Nutrition  Act  of  1966. 
[Sec.  4502.1 

The  House  recedes. 

(d)  The  Senate  Bill,  but  not  the  House 
amendment,  redesignates  section  19(J)  of 
the  Child  Nutrition  Act  of  1966  is  proper  al- 
phabetical sequence  as  section  19(1).  [Sec. 
4503.1 

The  House  recedes. 

(e)  The  Senate  Bill,  but  not  the  House 
amendment,  defines  the  Secretary  to  mean 
the  "Secretary  of  Agriculture".  (Sec.  4503,1 

The  House  recedes. 

Sa.  OBSOLETE  PROVISIONS  AND  REPZRENCE8 

(a)  The  Senate  Bill,  but  not  the  House 
amendment,  repeals  sections  18  (Nutrition 
Program  Staff  Study)  and  10  (Appropria- 
tions for  the  Trust  Territory  of  the  Pacific 
Islands)  of  the  National  School  Lunch  Act 
and  deletes  the  reference  to  section  19  in 
section  3  of  such  Act.  (Sec.  4501.1 

The  House  recedes. 

(b)  The  Senate  Bill,  but  not  the  House 
amendment,  redesignates  sections  20.  12. 
and  22  of  the  National  School  Lunch  Act  as 
sections  18.  19.  and  20.  respectively,  to  con- 
form to  the  Senate  amendment's  repeal  of 
sections  18  and  19,  and  conforms  references 
to  section  20  in  current  law  as  section  10  ac- 
cordingly. [Sec.  4501.1 

The  House  recedes. 

(c>  The  Senate  Bill,  but  not  the  House 
amendment,  deletes  the  provision  and  refer- 
ence In  section  20  of  the  National  School 
Lunch  Act  relating  to  the  authorization  for 
the  Secretary  of  Agriculture  to  conduct- 
pilot  projects  during  the  1979-80  school 
year  to  determine  the  feasibility,  cost,  and 
consequences  of  providing  lunches  free  to 
all  children.  (Sec.  4501.1 

The  House  recedes. 

From  the  Committee  on  Armed  Services  for 
consideration  of  the  entire  Senate  bill  and 
House  amendments  (unless  otherwise  re- 
stricted): 

Les  Aspin. 

Melvin  Price. 

Charles  E.  Bennett. 

Samual  S.  Strattoh, 

Bill  Nichols. 

Dan  Daniel, 

O.V.  Montgomery, 


Pat  Schroeder. 

Beverly  Byron. 

Nick  Mavroules,   ' 

Earl  Hutto. 

Ike  Skelton. 

Dave  McCurdy. 

Richard  Ray. 

John  Spratt. 

Wm.  L.  Dickinson. 

O.  William  Whitehurst. 

Floyd  Spence, 

Marjorie  S.  Holt, 

Elwood  Hillis. 

Robert  E.  Badkam. 

Bob  Stump. 

Jim  Courter. 
Larry  J.  Hopkins. 

Bob  Davis, 
From  the  Permanent  Select  Committee  on 
Intelligence,  solely  when  differences  regard- 
ing intelligence-related  activities  are  under 
consideration: 

Lee  H.  Hamilton. 

Louis  Stokes. 

Dick  Cheney. 
From  the  Committee  of  Foreign  Affairs, 
solely  for  the  consideration  of  sections 
205(f).  952,  1205-1209,  1214-1217.  1228,  1231. 
and  1233  of  the  Senate  bill  and  section  1024 
and  1041  of  the  House  amendments: 

Dante  B.  Fascell. 

Lee  H.  Hamilton. 

Ous  Yatron. 

Stephen  J.  Solarz. 

Benjamin  A  Oilman. 
Solely  for  the  consideration  of  section  1032 
of  the  House  amendments  and  modifica- 
tions committed  to  conference: 

Ous  Savage. 
Solely  for  the  consideration  of  sections  109. 
203.  205(a)(1),  1210,  1230.  and  3114(a)  of  the 
Senate  bill  and  sections  123,  128.  208.  215. 
1061.  3013.  and  3036  of  the  House  amend- 
ments: 

Les  Aspin, 

Melvin  Price, 

Charles  E.  Bennett, 

Pat  Schroeder, 

Beverly  Byron. 

Nick  Mavroules. 

Dave  McCurdy, 

John  Spratt. 

George  E.  Brown.  Jr.. 

Richard  A  Gephardt. 

Vic  Fazio, 

Thomas  J.  Downey. 

Edward  Markey. 

Wm  L.  Dickinson, 

G.  William  Whitehurst, 

Floyd  Spence, 

Marjorie  S.  Holt, 

Robert  E.  Badham, 

Jim  Courter, 

Robert  J.  Lacomarsino, 

Henry  J.  Hyde, 
Solely  for  the  consideration  of  title  IX  of  di- 
vision A  of  the  Senate  bill  and  sections  213. 
1025.  1026.  1048.  and  title  IX  of  division  A  of 
the  House  amendments: 

Gerald  Solomon, 

Nicholas  Mavroules, 

Charles  E.  Bennett, 
>  Dave  McCurdy. 

Dennis  M.  Hertel. 

Norman  Sisisky. 

John  Spratt. 

Pat  Schroeder. 

Barbara  Boxer, 

Ron  Wyoen. 

Mel  Levine. 

Gerry  Sikorbki. 

John  Bryant. 

Jim  Courter. 

Wm  L.  Dickinson, 


Bob  Davis, 

John  R.  Kabich. 

Bob  Stump, 
Solely  for  the  consideration  of  section  1002 
of  the  Senate  bill  and  section  2715  of  the 
House  amendments: 

Melvin  Price. 

Ronald  V.  Dellums, 
From   the  Conunittee  on  Education   and 
labor,  solely  for  the  consideration  of  section 
1002  of  the  Senate  bill  and  section  2715  of 
the  House  amendments: 

OuB  Hawkins, 

Austin  J.  Murphy, 

William  Clay, 

Pat  Williams. 

Alton  R.  Waldon, 
From   the  Committee  on   Education   and 
Labor  solely  for  the  consideration  of  divi- 
sion F  of  the  Senate  bill  and  modifications 
conunitted  to  conference: 

Augustus  F.  Hawkins, 

William  D.  Ford. 

Dale  E.  Kildee. 

Pat  Williams, 

Matthew  O.  Martinez. 

Major  R.  Owens, 

Rick  Boucher. 

Carl  C.  Perkins. 

Jim  Jetpords. 

Bill  Goodling. 

Rod  Chandler. 

John  R.  McKernan.  Jr.. 

Harris  W.  Fa  well. 
Solely  for  the  consideration  of  division  B  of 
the  Senate  bill  and  division  B  of  the  House 
amendments: ' 

Ronald  V.  Dellums. 

G.V.  Montgomery, 

Earl  Hutto, 

Marvin  Leath, 

Dennis  M.  Hertel, 

Ken  Kramer, 

Wm.  L.  Dickinson, 

G.  William  Whitehurst, 
Solely  for  the  consideration  of  division  D  of 
the  House  amendments  and  modifications 
committed  conference: 

Les  Aspin, 

Bill  Nichols, 

Ike  Skelton, 

Nicholas  Mavroules, 

Wm.  L.  Dickinson. 

liARRY  J.  Hopkins. 

John  R.  Kasick. 
Managers  on  the  Part  of  the  Home. 

Barry  Goldwater, 
Strom  Thurmond, 
John  Warner. 
Gordon  J.  Humphrey, 
Dan  Quayle. 
Pete  Wilson. 
Jeremiah  Denton. 
James  T.  Broyhill. 
Sam  Nunn. 
Gary  Hart. 
Jim  Exon, 
Carl  Levin, 
Edward  M.  Kennedy, 
Jeft  Bingahan. 
'  Alan  J.  Dixon. 
John  Glenn, 
Managers  on  the  Part  of  the  Senate. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  ScHAEFER)  to  revise  and 


extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  OiNGiticH,  for  60  minutes,  today 
and  October  15. 

Mr.  Walker,  for  60  minutes,  today 
and  October  IS. 

Mr.  Burton  of  Indiana,  for  60  min- 
utes, today. 

Mr.  DoRMAN  of  California,  for  5  min- 
utes, today. 

Mr.  MooRHXAD,  for  60  minutes, 
today. 

Mr.  Dreier  of  California,  for  60  min- 
utes, today. 

Mr.  Leach  of  Iowa,  for  5  minutes, 
today. 

Mrs.  Bentley,  for  30  minutes,  on  Oc- 
tober 16  and  17. 

(The  following  Members  (at  the  re- 
quest of  Mr.  OoNZALEZ)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Annvnzio,  for  5  minutes,  today. 

Mr.  MacKay,  for  S  minutes,  today. 

Mr.  MoNT(K>MERY,  for  10  minutes, 
today. 

Mr.  Frank,  for  60  minutes,  today. 

Mr.  HoYER,  for  60  minutes,  today. 

Mr.  Wise,  for  30  minutes,  today. 

Mr.  ScHUMER,  for  60  minutes,  today. 

Mr.  Beriaan,  for  60  minutes,  today. 

Mr.  Bryant,  for  60  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mrs.  Bentley)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  MooRHEAD,  for  60  minutes,  on 
October  15. 

Mr.  Dreier  of  California,  for  60  min- 
utes, on  October  15. 

(The  following  Member  (at  the  re- 
quest of  Mr.  Walker)  to  revise  and 
extend  his  remarks  and  to  include  ex- 
traneous material:) 

Mr.  Wise,  for  60  minutes,  on  Octo- 
ber 16. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

Mr.  Edwards,  on  H.R.  5540,  in  the 
House  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  ScHAEFER)  and  to  include 
extraneous  matter:) 

Ms.  Snowe. 

Mr.  Oilman  in  three  instances. 

Mr.  SCHUETTE. 

Mr.  Miller  of  Ohio,  in  three  in- 
stances. 

Mr.  Shuhway. 

Mr.  Clincer.  "~~~ 

Mr.  Kemp.  — 

Mr.  Smith  of  New  Jersey. 

Mr.  Frenzel  in  five  instances. 

Mr.  Lungren.  — 

Mr.  Gekas. 

Mr.  LoTT. 

Mr.  Bateman. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Gonzalez)  and  to  include 
extraneous  matter:) 
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Mr.  Bryant. 

Mr.  Vknto  in  two  instances. 

Mr.  MONTOOMXRY. 

Mr.  AifonisoN  in  10  instances. 

Mr.  OoNZALSZ  In  10  Instances. 

Mr.  Brown  of  California  in  10  in- 
stances. 

Mr.  ANNxmzio  in  six  instances. 

Mr.  JoNxs  of  Tennessee  in  10  in- 
stances. 

Mr.  BoNiR  of  Tennessee  in  five  in- 
stances. 

Mr.  DowNiY  of  New  YorJi  in  tliree 
instances. 

Mr.  Kanjorski  in  three  instances. 

Mr.  CoLXMAN  of  Texas. 

Mr.  Skxlton. 

Mr.  Bknnctt. 

Mr.  LmMAN  of  California. 

Mr.  Levins  of  California. 

Mr.  MiLLXR  of  California. 

Mr.  Wysen  in  two  instances. 

Mr.  Feichan. 

Mr.  DiNOXLL. 

Mr.  Fascxll. 


staff,  and  the  Central  Intelligence  Agency 
retirement  and  disability  system,  and  for 
other  purposes. 

H.R.  5316.  An  act  to  amend  title  28  of  the 
United  States  Code  to  provide  for  the  ap- 
pointment of  additional  bankruptcy  Judges, 
to  provide  for  the  appointment  of  U.S. 
trustees  to  serve  In  bankruptcy  cases  in  Judi- 
cial dlstrlcu  throughout  the  IJnIted  SUtes, 
to  make  certain  changes  with  respect  to  the 
role  of  U.S.  trustees  in  such  cases,  and  for 
other  purposes. 

H.J.  Res:  735.  Joint  resolution  to  designate 
December  11.  1986.  as  "National  SEEK  and 
College  Discovery  Day". 

H.J.  Res:  751.  Joint  resolution  making  fur- 
ther continuing  appropriations  for  fiscal 
year  1M7,  and  for  other  purposes. 


SENATE  BILL  REFERRED 

A  bill  of  the  Senate  of  the  following 
title  was  taken  from  the  Spealier's 
table  and.  under  the  rule,  referred  as 
follows: 

8.  2534.  An  act  to  authorize  the  acquisi- 
tion and  development  of  a  mainland  tour 
boat  facility  for  the  Port  Sumter  National 
Monument.  South  Carolina,  and  for  other 
purposes,  to  the  Committee  on  Interior  and 
Insular  Affairs. 


H.R.  4952.  An  act  to  amend  title  18. 
United  SUtes  Code,  with  respect  to  the 
interception  of  certain  communications, 
other  forms  of  surveillance,  and  for  other 
purposes. 

H.R.  5016.  An  act  for  the  relief  of  Sueng 
Ho  Jang  and  Sueng  II  Jang. 
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ENROLLED  BILLS  AND  JOINT 
RESOLITTIONS  SIGNED 

Mr.  ANNUNZIO.  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  had  examined 
and  found  truly  enrolled  bills  and 
Joint  resolutions  of  the  House  of  the 
following  titles,  which  were  thereupon 
signed  by  the  Speaker 
•  H.R.  1593.  An  act  to  direct  the  Secretary 
of  the  Interior  to  release  on  behalf  of  the 
United  States  certain  restrictions  in  a  previ- 
ous conveyance  of  land  to  the  town  of 
Jerome,  AZ. 

H.R.  2092.  An  act  to  amend  the  Natural 
Oas  Pipeline  Safety  Act  of  1968  and  the 
Hazardous  Liquid  Pipeline  Safety  Act  of 
1979  to  authorize  appropriations  for  fiscal 
year  1987.  and  for  other  purposes. 

H.R.  3005.  An  act  to  direct  the  Secretary 
of  the  Interior  to  convey  certain  lands,  with- 
drawn by  the  Bureau  of  Reclamation  for 
townslte  purposes,  to  the  Huntley  Project 
IrrlgaUon  District,  Ballantine.  MT. 

H.R.  3168.  An  act  to  require  the  Director 
of  the  Office  of  Management  and  Budget  to 
prepare  an  annual  report  consolidating  the 
available  date  on  the  geographic  distribu- 
tion of  Pederal  funds,  and  for  other  pur- 
poses. 

H.R.  4492.  An  act  to  permit  the  transfer  of 
certain  airport  property  to  Algona.  lA. 

H.R.  4712.  An  act  to  provide  for  the  resto- 
ration of  the  fishery  resources  in  the  Klam- 
ath River  basin,  and  for  other  purposes. 

H.R.  4759.  An  act  to  authorize  appropria- 
tions for  fiscal  year  1987  for  Intelligence  and 
Intelligence  related  activities  of  the  U.S. 
Oovemment.    the   Intelligence   community 


SENATE  ENROLLED  BILUS  AND 
JOINT  RESOLUTION  SIGNED 

The  SPEAKER  announced  his  sig- 
nature to  enrolled  bills  and  Joint  reso- 
lutions of  the  Senate  of  the  following 
title: 

S.  593.  An  act  for  the  relief  of  the  Mer- 
chants National  Bank  of  Mobile.  AL. 

S.  1124.  An  act  to  amend  title  49.  United 
States  Code,  to  reduce  regulation  of  surface 
freight  forwarders,  and  for  other  purposes. 

S.  1917.  An  act  to  promote  immunization 
and  oral  rehydration  in  developing  coun- 
tries, to  promote  democracy  in  Haiti,  to  pro- 
tect tropical  forests  and  biological  diversity 
In  developing  countries,  to  authorize  In- 
creased funding  for  the  child  survival  fund 
and  for  international  narcotics  control  as- 
sistance, and  for  other  purposes. 

S.J.  Res:  395.  Joint  resolution  to  designate 
the  period  October  1, 1986,  through  Septem- 
ber 30.  1987.  as  "National  Institutes  of 
Health  Centennial  Year". 


BILLS  AND  JOINT  RESOLITTIONS 
PRESENTED  TO  THE  PRESIDENT 

Mr.  ANNUNZIO.  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  did  on  the  follow- 
ing day  present  to  the  President,  for 
his  approval,  bills  and  Joint  resolutions 
of  the  House  of  the  following  title: 
On  October  10. 1986 

H.J.  Res.  751.  Joint  resolution  making  fur- 
ther continuing  appropriations  for  fiscal 
year  1987.  and  for  other  purposes. 

H.J.  Res.  517.  Joint  resolution  providing 
for  reappointment  of  David  C.  Acheson  as  a 
citizen  regent  of  the  Board  of  RegenU  of 
the  Smithsonian  Institution. 

H.J.  Res.  666.  Joint  resolution  expressing 
the  sense  of  Congress  In  support  of  a  com- 
memorative structure  within  the  National 
Park  System  dedicated  to  the  promotion  of 
understanding,  knowledge,  opportunity  and 
equality  for  all  people. 

H.J.  Res.  678.  Joint  resolution  to  designate 
October  1986  as  "Crack/Cocaine  Awareness 
Month". 

H.R.  1598.  An  act  for  the  relief  of  Steven 
McKenna. 

H.R.  2224.  An  act  to  amend  the  Immigra- 
tion and  Nationality  Act  to  permit  nonimmi- 
grant alien  crewmen  on  fishing  vessels  to 
stop  temporarily  at  ports  In  Guam. 

H.R.  3526.  An  act  to  provide  for  the  settle- 
ment of  certain  claims  respecting  the  San 
Carlos  Apache  Tribe  of  Arizona. 

H.R.  4021.  An  act  to  extend  and  Improve 
the  RehablllUtlon  Act  of  1973. 


ADJOURNMENT 

Mr.  WALKER.  Mr.  Speaker.  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  9  o'clock  and  35  minutes 
p.m.),  the  House  adjourned  until  to- 
morrow, Wednesday.  October  15.  1986. 
at  10  a.m. 


EXECUTIVE  COMMUNICATIONS. 
ETC. 

Under  clause  2  of  rule  XXIV.  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

4330.  A  letter  from  the  Assistant  Secre- 
tary of  State  for  Legislative  and  Intergov- 
emmenUl  Affairs,  transmitting  notification 
of  the  proposed  issuance  of  an  export  li- 
cense for  the  sale  to  Japan  of  two  satellites 
and  associated  services,  pursuant  to  22 
U.S.C.  2776(c);  to  the  Committee  on  Foreign 
Affairs. 

4331.  A  letter  from  the  Assistant  Legal  Ad- 
viser for  Treaty  Affairs.  Department  of 
State,  transmitting  copies  of  international 
agreements,  other  than  treaties,  entered 
into  by  the  United  States,  pursuant  to  1 
U.S.C.  112b(a);  to  the  Committee  on  Foreign 
Affairs. 

4332.  A  letter  from  the  Assistant  Secre- 
tary, Legislative  and  Intergovernmental  Af- 
fairs. Department  of  SUte.  transmitting 
copies  of  travel  advisories  recently  issued  by 
the  Department  for  Somalia  and  Bolivia 
which  have  security  implications  for  Ameri- 
cans traveling  or  residing  In  those  countries, 
pursuant  to  section  505.  title  V.  Omnibus 
Diplomatic  Security  and  Antiterrorism  Act 
of  1986:  to  the  Committee  on  Foreign  Af- 
fairs. 

4333.  A  letter  from  the  Chairman,  U.S. 
Consumer  Product  Safety  Commission, 
transmitting  a  report  of  the  Commission's 
activities  during  calendar  year  1985  in  ad- 
ministering the  Oovemment  In  the  Sun- 
shine Act.  pursuant  to  5  U.S.C.  552b(J):  to 
the  Committee  on  Oovemment  Operations. 

4334.  A  letter  from  the  Adjutant  General. 
Veterans  of  Foreign  Wars  of  the  United 
SUtes.  transmitting  a  report  and  financial 
audit,  pursuant  to  Public  Law  88-504,  sec- 
tion 3  (36  \3S.C.  1103):  to  the  Committee  on 
the  Judiciary. 

4335.  A  letter  from  the  Assistant  Secre- 
tary of  the  Army  (Civil  Works),  transmit- 
ting a  report  from  the  Chief  of  Engineers. 
Department  of  the  Army,  on  Fox  River  and 
tributaries,  Illinois  and  Wisconsin;  to  the 
Committee  on  Public  Works  and  Transpor- 
Utlon. 

4336.  A  letter  from  the  Acting  Under  Sec- 
retary for  Intemational  Affairs  and  Com- 
modity Programs,  Department  of  Agricul- 
ture, transmitting  the  initial  commodity  and 
country  allocation  Uble  showing  current 
programing  plans  for  food  assistance  for 
fiscal  year  1987,  pursuant  to  7  U.S.C. 
1736b(a):  Jointly,  to  the  Committees  on  Ag- 
riculture and  Foreign  Affairs. 


REPORTS  OF  COMMITTEES  ON 
PUBUC  BILUS  AND  RESOLU- 
•nONS 

Under  clause  2  of  rule  XIII.  reports 
of  committees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 

Mr.  UDALL:  Committee  on  Conference. 
Conference  report  on  H.R.  3113  (Rept.  99- 
991).  Ordered  to  be  printed. 

Mr.  DE  LA  OARZA:  Committee  on  Agricul- 
ture. H.R.  5492.  A  bill  to  direct  the  Secre- 
tary of  Agriculture  to  release  a  reversionary 
Interest  of  the  United  States  in  certain  land 
located  In  Putnam  County,  FL.  and  to  direct 
the  Secretary  of  the  Interior  to  convey  cer- 
Uln  mineral  Interests  of  the  United  SUtes 
In  such  land  to  the  SUte  of  Florida;  with  an 
amendment  (Rept.  99-992).  Referred  to  the 
Committee  of  the  Whole  House  on  the 
SUte  of  the  Union. 

Mr.  MOAKLETV:  Committee  on  Rules. 
House  Resolution  114.  A  bill  to  amend  the 
Rules  of  the  House  of  RepresenUtives  with 
respect  to  papers  of  the  House  (Rept.  99- 
993).  Referred  to  the  House  Calendar. 

Mr.  PEPPER:  Committee  on  Rules.  Activi- 
ties under  rule  XXXVI  with  respect  to 
papers  of  the  House  (Rept.  99-994).  Re- 
ferred to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  DE  LA  OARZA:  Committee  of  Confer- 
ence. Conference  report  on  H.R.  4613  (Rept. 
99-995).  Ordered  to  be  printed. 

Mr.  FROST:  Committee  on  Rules.  House 
Resolution  590.  Resolution  waiving  certain 
poinU  of  order  against  the  conference 
report  on  the  bill  (H.R.  |613)  to  reauthorize 
appropriations  to  carry  out  the  Commodity 
Exchange  Act,  and  to  make  technical  im- 
provements to  that  act,  and  against  the  con- 
sideration of  such  conference  report  (Rept. 
99-996).  Referred  to  the  House  Calendar. 

Mr.  HALL  of  Ohio:  Committee  on  Rules. 
House  Resolution  591.  Resolution  waiving 
certain  poinU  of  order  against  the  cpnfer- 
ence  report  on  the  bill  (S.  2638)  to  authorize 
appropriations  for  miliUry  functions  of  the 
Department  of  Defense  and  to  prescribe 
military  personnel  levels  for  such  Depart- 
ment for  fiscal  year  1987,  to  revise  and  im- 
prove military  compensation  programs,  to 
Improve  defense  procurement  procedures,  to 
authorize  cerUln  construction  at  military 
Installations  for  fiscal  year  1987,  to  author- 
ize appropriations  for  national  security  pro- 
grams of  the  Department  of  Energy  for 
fiscal  year  1987,  and  for  other  purposes,  and 
against  the  consideration  of  such  confer- 
ence report  (Rept.  99-997).  Referred  to  the 
House  Calendar. 

Mr.  BEILENSON:  Committee  on  Rules. 
House  Resolution  592.  Resolution  waiving 
certain  polnU  of  order  against  the  confer- 
ence report  on  the  bill  (S.  1200)  to  amend 
the  Immigration  and  Nationality  Act  to  ef- 
fectively control  unauthorized  immigration 
to  the  United  SUtes,  and  for  other  pur- 
poses, and  against  the  consideration  of  such 
conference  report  (Rept.  99-998).  Referred 
to  the  House  Calendar. 

Mr.  DERRICK:  Committee  on  Rules. 
House  Resolution  593.  Resolution  waiving 
certain  points  of  order  against  the  confer- 
ence report  on  the  Joint  resolution  (H.J. 
Res.  738)  making  continuing  appropriations 
for  the  fiscal  year  1987.  and  for  other  pur- 
poses, and  against  the  consideration  of  such 
conference  report  (Rept.  99-999).  Referred 
to  the  House  Calendar. 

Mr.  RODINO:  Committee  of  Conference. 
Conference  report  on  S.  1200  (Rept.  99- 
1000).  Ordered  to  be  printed. 


Mr.  ASPIN:  Committee  of  Conference. 
Conference  report  on  S.  2638  (Rept.  99- 
1001).  Ordered  to  be  printed. 


SUBSEQUENT  ACTION  ON  A  RE- 
PORTED  BILL  SEQUENTIALLY 
REFERRED 

Under  clause  5  of  rule  X  the  follow- 
ing action  was  taken  by  the  Speaker: 

H.R.  5540:  Committee  on  the  Judiciary 
discharged;  committed  to  the  Committee  of 
the  Whole  House  on  the  SUte  of  the  Union 
and  ordered  to  be  printed. 


PUBLIC  BILLS  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  BENNETT: 
H.R.  5696.  A  bill  to  direct  the  President  to 
support  a  professorship  on  constitutional 
democracy  esUbllshed  at  the  Santo  Tomas 
University  In  the  Republic  of  the  Philip- 
pines; and  to  provide  for  financial  support 
for  such  professorship  from  contributions 
by  veterans  of  World  War  II  in  the  Pacific 
and  veterans  of  the  Korean  and  Vietnam 
wars;  to  the  Committee  on  Foreign  Affairs. 
By  Mr.  de  la  GARZA: 
H.R.  5697.  A  bill  to  consolidate  and 
expand  the  sUtutory  authority  for  the  Na- 
tional Agricultural  Library  in  the  Depart- 
ment of  Agriculture:  to  the  Committee  on 
Agriculture. 

By  Mr.  DOWNEY  of  New  York  (for 
himself.  Mr.  Bennett,  Mr.  Chandler, 
Mr.     Frenzel,     Mr.     Horton,     Mr. 
LowRY  of  Washington,  Mr.  Rangel, 
and  Mr.  Sabo): 
H.R.  5698.  A  bill  to  esUblish  more  uni- 
form eligibility  and  benefit  levels  under  the 
Aid  to  Families  with  Dependent  Children 
Program  and  the  Medicaicl  Program,  to  pro- 
vide for  greater  Federal  financial  responsi- 
bility for  such  programs,  to  enhance  the  em- 
ployment prospects  of  recipients  of  aid  fam- 
ilies with  dependent  children,  to  provide  for 
a  reduced  Federal  rule  with  respect  to  cer- 
tain  activities,    to   provide    fiscal   capacity 
grants  to  SUte  and  localities,  and  for  other 
purposes:    Jointly    to   the    Committees   on 
ways  and  Means,  Energy  and  Commerce, 
and  Oovemment  Operations. 
By  Mr.  LOTT: 
H.R.  5699.  A  bill  to  esUbllsh  a  Commis- 
sion on  Budget  Process  Review,  require  con- 
gressional   consideration    of    the    Commis- 
sion's recommendations,  and  to  sunset  the 
budget   process   If   no   action   is   taken   to 
extend  or  modify  it;  Jointly,  to  the  Commit- 
tees on  Government  Operations  and  Rules. 
By  Mr.  MONTGOMERY  (for  himself. 
Mr.  Hammersckmidt.  and  Mr.  Nich- 
oU): 
H.R.  5700.  A  bill  to  exempt  retired  mem- 
bers of  the  Armed  Forces  called  to  active 
duty  and  assigned  to  full-time  duty  with  the 
American   Battle  Jtlonuments   Conunlssion 
from  grade  llmlUtlons  of  officers  of  the 
Armed  Forces:  Jointly,  to  the  Committees 
on  Armed  Services  and  Veterans'  Affairs. 
By  Mr.  SENSENBRENNER: 
H.R.  5701.  A  bill  to  alleviate  water  damage 
along  the  shoreline  of  the  Great  Lakes 
caused  by  abnormally   high  water  levels: 
Jointly,  to  the  Committees  on  Public  Works 
and  Transportation  and  Foreign  Affairs. 


By  Mr.  LOWERY  of  California: 
H.  Con.  Res.  410.  Concurrent  resolution 
saluting  the  tuna  man  for  his  contributions 
to  the  city  of  San  Diego,  the  Nation,  and 
the  world:  to  the  Committee  on  Post  Office 
and  Civil  Service. 

By  Mr.  JONES  of  North  Carolina: 
H.  Res.  589.  Resolution  to  provide  for  the 
concurrence  of  the  House  to  the  amend- 
ment of  the  Senate  to  the  bill  (H.R.  4531) 
with  amendmenU:  considered  under  suspen- 
sion of  the  rules  and  agreed  to. 


MEMORIALS 
Under  clause  4  of  rule  XXII. 
482.  The  SPEAKER  presented  a  memorial 
of  the  Congress  of  the  Federated  SUtes  of 
Micronesia,  relative  to  the  funding  for  the 
Community  College  of  Micronesia  In  Pohn- 
pel  SUte:  Jointly,  to  the  Committees  on  Ap- 
propriations and  Interior  and  Insular  ^• 
fairs. 


PRIVATE  BILLS  AND 
RESOLUTIONS 

Under  clause  1  of  rule  XXII,  private 
bills  and  resolutions  were  introduced 
and  severally  referred  as  follows: 
By  Mr.  Carper: 

H.R.  5702.  A  blU  for  the  reUef  of  the 
Knights  of  Pythias  Hall  Company  of  Wil- 
mington. DE;  to  the  Committee  on  the  Judi- 
ciary. 

By  Mr.  Downey  of  New  York: 

H.R.  5703.  A  bill  for  the  relief  of  Bela 
Karolyl;  to  the  Committee  on  the  Judiciary. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  3521:  Mr.  Staccers  and  Mr.  Mollo- 
han. 

H.R.  4523:  Mr.  Sweeney. 

H.R.  4723:  Mr.  Weiss  and  Mr.  Kramer. 

H.R.  4738:  Mr.  Gejdenson. 

H.R.  4762:  Mrs.  Kennelly  and  Mr.  Flomo. 

H.R.  4820:  Mr.  Kostmayer. 

H.R.  4871:  Mr.  Gejdenson. 

H.R.  5091:  Mr.  Mrazek.  Mr.  LA(»iiARsnfO, 
Mr.  LiPiNSKi.  and  Mr.  Conyers. 

H.R.  5196:  Mr.  Shumway  and  Mr.  Eckart 
of  Ohio. 

H.R.  5499:  Mr.  Penny  and  Mr.  Brbaux. 

H.R.  5530:  Mr.  Fazio,  Mr.  Towns,  Mr. 
Swirr,  Mr.  Atkins,  Mr.  Traticant,  and  Mr. 
Morrison  of  Connecticut. 

H.R.  5531:  Mrs.  Boxer,  Mr.  Vehto,  and 
Mr.  Crockett. 

H.R.  5553:  Mr.  Daob,  Mr.  Porsell.  Mr. 
Feichan,  Ms.  Mikulski.  Mr.  Lichttoot.  Mr. 
Martinez.  Mr.  Hayes,  and  Mr.  Boehlert. 

H.R.  5587:  Mr.  Scheuer  and  Mr.  Towns. 

H.R.  5599:  Ms.  Oakar. 

H.R.  5608:  Mr.  Frank.  Mr.  Chandler,  Mr. 
KiLOEE,  Mr.  Ridge,  Mr.  Atkins,  Mr.  Jep- 
poRDs,  Mr.  Ackerman,  Mr.  Eckart  of  Ohio, 
Mr.  HoRTON,  and  Mr.  Volkmer. 

H.R.  5627:  Mr.  Stratton.  Mr.  BtoAZEK.  Mr. 
Morrison  of  Connecticut,  and  Mr.  Scheuer. 

H.R.  5668:  Mr.  Boland.  Mr.  Levih  of 
Michigan,  and  Mr.  Seiberling. 

HJ.  Res.  244:  Mr.  Swindall. 

H.  Con.  Res.  129:  Mr.  Oraoisoh.  Mr. 
Waldon.  and  Mr.  Weaver. 

H.  Con.  Res.  344:  Mr.  Stenbolm,  Ms. 
Kaptur.  Mr.  Fawell.  Mr.  Fauntroy.  Mr. 
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Lkach  of  Iowa.  Ms.  Snowc.  Mr.  McKernan. 
and  Mr.  Akaka. 

H.  Con.  Res.  408:  Mr.  Wauwn.  Mr. 
MAirrow.  Mr.  Matsui.  Mr.  Pefpik.  Mr. 
Fauntroy.  Mr.  Howard.  Mr.  Mrazkx.  Mr. 
Neal.  Mr.  MiNETA.  Mr.  Schevcr.  Mr.  Acker- 
man.  Mr.  Pish.  Mr.  Boucher.  Mrs.  Burton 
of  California.  Ms.  KArrvR.  and  Mr.  Dym- 

ALLY. 


PETITIONS.  ETC. 

Under  clause  1  of  rule  XXII,  peti- 
tions and  papers  were  laid  oil  the 
Clerk's  desk  and  referred  as  follows: 

493.  By  the  SPEAKER:  Petition  of  the 
city  council  of  Berea.  OH.  relative  to  the 
U.S.  Bankruptcy  Act;  to  the  Committee  on 
the  Judiciary. 


494.  Also,  petition  of  Mr.  Peter  J.  Cojanis, 
Washington.  DC.  relative  to  the  House  re- 
maining in  session  until  the  conclusion  of 
the  summit  meetings:  to  the  Committee  on 
Rules. 
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CHRIS  LAPP  DAY  IN  MONAHANS 


HON.  RONALD  D.  COLEMAN 

or  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  14,  1986 

Mr.  COLEMAN  of  Texas.  Mr.  Speaker,  I  am 
honored  to  announce  that  today  has  been  of- 
ficially proclaimed  as  "Chris  Lapp  Day"  in  the 
west  Texas  community  of  Monahans,  TX. 
Chris  Lapp  is  the  only  Texan  to  be  selected 
as  1  of  10  outstanding  young  astronauts  from 
the  United  States  to  participate  In  the  Young 
Astronaut  Exchange  Program  with  the  Soviet 
Union,  and  I  am  proud  to  bring  his  accom- 
plishments to  the  attention  of  my  colleagues 
in  the  U.S.  House  of  Representatives: 
MoNAHANs,  TX  Proclamation 

Whereas,  Chris  Lapp  has  been  selected  as 
one  of  ten  outstanding  young  astronauts 
from  the  United  States,  and  the  only  Texan 
to  be  selected  to  participate  in  the  Young 
Astronaut  Exchange  Program  with  Russia, 
and 

Whereas,  The  City  of  Monahans  is  Justly 
proud  of  the  recent  recognition  bestowed 
upon  our  fine  young  citizen  for  his  out- 
standing achievements  and  wish  to  recog- 
nize these  accomplishments. 

Now,  Therefore.  I.  Richard  J.  Hoyer, 
Mayor  of  the  City  of  Monahans  do  hereby 
proclaim  October  14,  1986  as  Chris  Lapp 
Day  in  Monahans,  Texas. 

[Prom  the  Monahans  (TX)  News,  Oct.  9, 

1986] 

Tuesday  is  Chris  Lapp  Day,  and  Departure 

Time  por  Russia 

(By  Johnie  Kemp) 

Tuesday,  Oct.  14  is  Chris  Lapp  Day  in 
Monahans.  according  to  a  proclamation 
signed  by  Mayor  Richard  Hoyer  Monday, 
Oct.  6.  But  Chris  will  not  l)e  here  to  enjoy 
the  honor.  At  7  a.m.  that  Tuesday  he  will 
board  an  American  Airlines  flight  headed 
for  Washington.  D.C.  where  he  will  undergo 
two  days  of  "protocol  briefing."  Two  days 
later  the  fifteen-year  old  sophomore  at 
Monahans  High  School  will  leave  the 
United  States  for  a  two-week  stay  in  the 
Soviet  Union. 

Lapp  is  one  of  ten  students,  the  only 
Texan,  selected  from  approximately  250,000 
Young  Astronauts  across  the  nation  who  ap- 
plied for  the  Young  Astronaut  Exchange 
Program  to  the  U.S.S.R.  In  May  of  1986. 
chapter  leaders  of  the  Young  Astronaut 
Program  received  letters  requesting  nomina- 
tions of  members  for  the  exchange  program. 
Nominees  had  to  be  in  grades  7-9,  ages  13- 
16. 

Fran  Pevey,  leader  of  Young  Astronauts 
chapter  2594  here,  took  the  application  to 
Chris  who  filled  in  his  achievement  test 
scores  and  wrote  an  essay  telling  why  he 
wanted  to  go  to  the  Soviet  Union.  These 
were  sent,  along  with  a  nomination  letter 
from  Pevey.  to  the  Young  Astronauts'  head- 
quarters in  Washington. 

To  the  surprise  and  delight  of  everyone 
involved.  He  and  his  mother,  Anna  Lapp, 
ma.'ie  a  trip  to  New  York  for  an  appearance 


on  "Good  Morning,  America."  Chris  says  he 
didn't  say  too  much  on  the  program— he  was 
suffering  from  "stage  fright. " 

He  has  since  overcome  his  shyness  and 
has  a  lot  to  say  about  his  upcoming  trip  and 
the  Young  Astronauts'  program.  "People 
tell  me  what  I  have  done  is  amazing."  Chris 
relates'.  "But  I'm  just  doing  what  I  love  to 
do.  The  Young  Astronauts'  program  will 
cause  our  next  generation  to  be  more  orien- 
tated toward  high-technology  careers.  It 
will  help  them  to  be  better  educated  as  they 
grow." 

What  Chris  loves  is  space.  He  sees  it  as  a 
frontier  to  be  utilized  by  humans  both  for 
developing  technologies  and  for  settlements. 
"As  long  as  we  don't  pollute  it."  he  says. 

He  mentions  the  need  of  a  "garbage" 
shuttle  to  collect  the  debris  already  floating 
around  in  space  and  to  eliminate  future 
waste  material. 

He  wants  to  be  an  aerospace  engineer  and 
"some  kind  of  space  pilot."  He  sees  space  in 
such  a  concept  that  "by  the  time  I'm  re- 
tired, the  planet  earth  will  be  just  like  the 
town  of  Monahans  in  the  Universe. " 

Right  now,  back  on  the  planet  earth  and 
in  Monahans,  Chris'  main  worry  about  his 
trip  to  the  Soviet  Union  is  losing  his  luggage 
on  the  17-hour  flight. 

He  says  they  have  been  warned  to  expect 
"below  zero  temperatures"  and  to  take 
warm  clothing.  He  and  the  other  nine 
Young  Astronauts  selected  for  the  trip,  will 
stay  in  hotels  in  Russia. 

"We  have  been  told  not  to  be  surprised  if 
men  dressed  in  black  suits  follow  us  around 
in  black  Mercedes,"  Chris  said.  The  entou- 
rage of  Americans,  including  Linda  Long, 
trip  coordinator  and  T.  Wendell  Butler,  ex- 
ecutive director  of  the  program;  and  an  as- 
tronaut, will  be  kept  together  as  a  group. 
"We  probably  won't  have  a  chance  to  talk  to 
Soviet  citizens."  Chris  says. 

The  young  people  have  been  warned  what 
to  say.  what  not  to  say.  "I'm  not  sure  how 
they  (the  Russians)  will  act  until  we  get 
over  there,"  Chris  noted.  "The  Young  Cos- 
monauts' group  will  be  coming  over  here  in 
December.  They're  told  the  same  things 
about  us." 

He  hopes  to  meet  the  Young  Cosmonaut 
group  at  Johnson  Space  Center  when  they 
come  to  the  United  States.  He  feels  the  ex- 
change program  is  an  important  part  of 
international  relationships.  '"If  young  kids 
can  get  along  with  each  other,  grown  people 
can  too,"  he  pointed  out. 

Chris  will  be  taking  pictures  on  his  Rus- 
sian trip  with  cameras  and  film  provided  by 
the  Kodak  company. 

He  will  be  taking  spending  money  given 
him  by  the  Optimist  Club,  the  Rotary  Club, 
friends  and  his  grandfather.  The  Rotary 
Club  has  also  given  him  a  Rotary  Club 
International  bannner  to  take  with  him  on 
the  trip. 

Mayor  Moyer  is  considering  sending  along 
a  supply  of  Monahans'  water  tower  lapel 
pins.  The  Chamber  of  Commerce  is  donat- 
ing a  supply  of  Monahans'  America  t-shirts 
for  distribution  in  Russia:  one  of  them  de- 
signed to  fit  Soviet  Premier  Gorbachev. 

No  wonder  Chris  is  worried  about  losing 
his  luggage.  Good  luck,  Chris  Lapp,  and 


have  an  enjoyable  and  educational  trip  in 
the  Soviet  Union. 

By  the  way,  Anna,  you  and  Chris  can  pick 
up  the  t-shirts  at  Anthony's  anytime  be- 
tween now  and  Tuesday. 


FALLEN  FIREFIGHTERS 
HONORED 


HON.  PAUL  E.  KANJORSn 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  October  14, 1986 

Mr.  KANJORSKI.  Mr.  Speaker,  few  of  us 
ever  risk  our  lives  In  the  course  of  a  day's 
work,  yet  our  Nation's  firefighters  are  called 
upon  to  do  just  this  every  day  of  their  careers. 
I  would  like  to  take  this  opportunity  to  draw  at- 
tention to  those  brave  men  and  women  who 
have  died  in  service  to  their  communities. 

On  Sunday.  October  12,  the  fifth  annual  ob- 
servance to  honor  the  career  and  volunteer 
firefighters  who  died  while  In  service  was  held 
at  the  National  Fallen  Firefighters  Memorial  in 
Emmitsburg,  MD.  Established  on  October  4, 
1981,  this  memorial  was  formally  dedicated  to 
the  memory  of  the  Nation's  firefighters  who 
have  died  in  the  line  of  duty.  Among  those 
honored  this  year  for  their  brave  service  were 
Pennsylvanians  John  C.  Edwards  of  the  Hun- 
lock  Creek  Volunteer  Fire  Co.  and  Phillip 
R.  Eicke  of  the  Kingston  Fire  Department. 

To  give  one's  life  in  the  effort  to  save  the 
lives  of  others  is  the  most  precious  gift  any  of 
us  have  to  give,  and  no  memorial  can  ever  ex- 
press adequate  gratitude.  To  the  families  of 
those  who  lost  their  lives  while  performing 
their  duty  as  firefighters,  we  who  have  benefit' 
ed  from  their  services  can  bestow  honor  upon 
their  names  and  remember  their  deeds.  This 
small  tribute  is  the  least  we  can  do. 

Mr.  Speaker,  we  too  often  fail  to  recognize 
the  everyday  bravery  our  Nation's  firefighters 
exhibit  in  their  efforts  to  save  lives  from  fires. 
It  is  an  honor  for  me  to  bring  to  our  attention 
the  deeds  of  the  fire  companies  which  serve 
communities  across  our  Nation. 


FOR  THE  RELIEF  OF  BELA 
KAROLYI 


HON.  THOMAS  J.  DOWNEY 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  14,  1986 

Mr.  DOWNEY  of  New  York.  Mr.  Speaker, 
today  I  have  introduced  a  private  bill  for  the 
relief  of  Mr.  Bela  Karoiyi,  the  distinguished 
gymnastics  coach  who,  among  many  other  ac- 
complishments, was  Mary  Lou  Retton's 
coach. 

Mr.  Karoiyi  defected  to  the  United  States 
from  his  native  Romania  in  April  1981,  with  his 


r  ■•"i>i»  "'bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
'•i.;i..f  ,-ei  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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wife  Ma/ta.  The«r  daughter  Andrea  followed 
them  to  the  United  States  later  that  year.  Mr. 
Karotyi  and  his  wife  Initially  tooK  positions  at 
the  University  of  Oklahoma  and  then  moved 
on  to  a  private  gymnastics  club  In  Houston 

Bela  Karolyt  has  coached  a  whole  new  gen- 
eration of  young  gymnasts  and  is  widely  cred- 
Ked  with  contnbuting  to  the  United  States  suc- 
cess at  the  Los  Angeles  Olympics. 

I  have  introduced  this  bill,  Mr  Speaker,  in 
order  to  make  it  possible  for  Mr.  Karolyi  to 
become  an  American  citizen  in  time  to  serve 
as  the  coach  for  the  gymnastics  team  which 
will  represent  the  United  States  at  the  1968 
Olympics  in  Seoul.  Mr.  Karolyi  is,  at  the 
present  time,  a  resident  alien  In  the  United 
States,  a  status  he  has  enjoyed  since  October 
1983.  Under  normal  circumstances,  he  would 
be  eligible  for  citizenship  l  month  after  the 
1988  Ofympics. 

Mr.  Karolyi  is  unsurpassed  In  his  chosen 
flekj.  He  has  contributed  a  great  deal  to  the 
United  States  already— as  a  coach  and  a 
teacher,  and  as  a  businessman.  Passage  of 
this  bill  would  altow  him  to  contribute  his  ex- 
tensive talents  to  the  U.S.  Olympic  team. 
H.R. - 
A  bin  for  the  relief  of  Bela  Karolyi 

Be  it  enacted  by  the  Senate  and  House  of 
Representativea.  of  the  United  States  of 
America  in  Congress  assembled.  That  Bela 
Karolyl- 

<1)  shall  l>e  held  and  considered  to  have 
satisfied  the  requirements  of  section  316  of 
the  Immigration  and  Nationality  Act  relat- 
ing to  required  periods  of  residence  and 
physical  presence  within  the  United  States, 
and 

(2)  notwithstanding  the  provisions  of  sec- 
tion 310<d>  of  that  Act.  may  l>e  naturalized 
at  any  time  after  the  date  of  enactment  of 
this  Act. 

if  he  la  otherwise  eligible  for  naturalization 
under  the  Immigration  and  Nationality  Act 
and  files  an  application  for  naturalization 
under  that  Act  within  two  years  after  the 
date  of  the  enactment  of  this  Act. 


DRUG  ABUSE 


HON.  RON  WYDEN 

or  oaacoN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  14,  1986 

Mr.  WYDEN.  Mr.  Speaker,  we  are  all  con- 
cerned about  drug  abuse  and  its  effects  on 
our  chiklren.  We  must  teach  our  chiklren 
about  the  dartgers  of  driig  abuse  and  how  to 
say  "no"  to  drugs.  And.  by  encouraging 
youngsters  to  say  no  to  doig  use,  we  also  en- 
courage them  to  say  "yes"  to  becoming  good 
citizens.  I  woukj  like  to  share  the  folk>wing 
essays,  written  by  school  chiklren  in  my 
Oregon  district.  The  essays  are  a  response  to 
the  questions  "What  would  you  do  If  offered 
drugs"  and  "As  a  good  citizen,  how  can  you 
help  your  community." 

Daoo  EaaAY  Comtkst 

(By  Rob  Carmlchael,  Lake  Orove 

Elementary  School.  Lake  Oswego.  OR) 

What  I  would  do  if  offered  drugs:  What 
would  you  do  if  offered  drugs?  Would  you 
boldly  say  no?  Reluctantly  say  yes?  Or 
answer  maybe  later,  with  a  fervent  hope 
that  you  won't  have  to  decide  that  again? 


EXTENSIONS  OF  REMARKS 

Speak  out  and  say  no.  I  would.  A  friend  that 
offers  you  drugs  isn't  really  a  friend  at  all. 

(By  Tiffany  Core.  Lake  Grove  Elementary 

School.  Lake  Oswego.  OR) 
As  a  good  citizen,  how  I  can  help  my  com- 
munity: In  this  community  a  lot  of  things 
are  going  on  that  I  don't  particularly  like. 
People  aren't  very  nice  to  each  other.  They 
are  always  putting  people  down,  swearing, 
talking  behind  someone's  back,  or  getting 
someone  Into  drugs.  All  of  this  Is  very  incon- 
siderate, and  I  think  that  I  can  help  by 
t>elng  a  good  example. 

(By  Lincoln  Grimes.  McCarthy  Middle 
School.  Oresham.  OR) 

What  I  would  do  if  offered  drugs:  If  I  were 
offered  drugs.  I  would  flatly  refuse.  I  feel 
that  misused  drugs  are  extemely  harmful.  I 
feel  so  strongly  that  even  if  people  constant- 
ly asked  me.  tried  to  bribe  me.  trick  me,  or 
threaten  me.  I  would  still  refuse.  Drugs  can 
affect  your  mind  and  your  t>ody. 

As  a  good  citizen,  how  I  can  help  my  com- 
munity: I  think  that  I  could  help  my  com- 
munity In  many  ways.  Cleaning  up  my 
neighborhood  would  definitely  help.  'Trying 
to  help  stop  pollution  in  nearby  rivers, 
streams,  etc.,  would  also  help.  Visiting  a  re- 
tirement home  would  help  the  conununity 
and  doing  yardwork  for  elderly  people 
would  help  extremely. 

(By  Allison  Jamleson,  River  Grove 
Elementary  School,  Lake  Oswego.  OR) 

What  I  would  do  If  offered  drugs:  If  I  were 
offered  druKs.  I  would  definitely  say  "no!"  If 
the  drug  dealer  kept  twtherlng  me  I  would 
walk  away  from  them.  After  that  happened. 
I  would  tell  a  responsible  adult,  like  my 
mom.  and  have  them  go  and  tell  the  police. 
Drugs  don't  make  anything  better— Just 
worse. 

As  a  good  citizen,  how  I  can  help  my  com- 
munity: As  a  good  citizen.  I  would  take 
classes  about  drugs  and  spread  the  news  to 
my  friends.  I  care  at>out  my  friends  and  I 
think  drugs  are  a  waste  of  time,  money,  and 
life.  A  big  waste  of  life. 

(By  Leslie  McKay.  Concord  Elementary 
School.  Mllwaukle.  OR) 

What  I  would  do  If  offered  drugs:  I  would 
say.  "No!"  I've  got  good  friends,  a  loving 
family,  and  a  great  life.  Drugs  turn  winners 
Into  losers.  They  kill  brain  cells  that  can't 
be  replaced.  Why  waste  all  that  money  for 
so-called  satisfaction  when  people  could  l>e 
helped  who  need  food,  medical  care,  and 
homes. 

As  a  good  citizen,  how  I  can  help  my  com- 
munity: As  a  good  citizen  I  can  help  by  re- 
porting any  suspicious  actions  I  see.  I  can 
make  sure  I'm  not  Involved  with  people  on 
drugs.  I  can  participate  and  assist  in  anti- 
drug programs. 


COTRAVELERS  DESCRIBE 
FLORIO  SOVIET  TRIP 


HON.  JAMES  J.  FLORIO 

or  NEW  jaasKY 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  October  14,  1988 

Mr.  FLORIO.  Mr.  Speaker,  my  recent  trip  to 
the  Soviet  Union  not  only  provided  me  with  an 
excellent  opportunity  to  explore  issues  of 
mutual  coTKern  between  the  two  countries  but 
alao  left  a  lasting  impression  on  the  six  indi- 
viduals who  accompanied  me  on  my  trip.  I 
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was  pleased  to  have  the  special  insight  of- 
fered by  my  six  cotravelers:  Michael  Varbalow 
and  Dr.  Eugene  Bass,  the  presMent  and  vice 
president  of  the  Jewish  Federation:  Marcy 
Sanders,  the  president  of  the  Federation's 
Women's  Division;  Morton  Jacobs,  a  past 
president  of  the  Jewish  (Community  Relations 
Council,  and  his  wife  Claire,  a  professor  of 
mathematics  at  Rutgers  University,  and  Alan 
Respier,  the  executive  directcx  of  the  Jewish 
Community  Relatk>ns  (Douncil. 

Soon  after  our  trip,  the  Jewish  Community 
Voice  published  an  article  describing  the  trip 
and  the  information  we  were  able  to  gain  re- 
lating to  the  condition  of  Soviet  Jewish  refuse- 
niks  and  the  prospects  for  progress  on  this 
very  important  issue.  I  wanted  to  share  with 
my  colleagues  this  very  insightful  article: 

[From  the  Jewish  Community  Voice.  July 
30.  1986] 

COMMOIIITY      MXMBKaS      REArFtaM      ISRAEU, 

Sovirr    JiwisH    T»s— Lbadbrs.    Pu>rio 
Visit  Jiws  or  Hon 

(By  Harriet  Kessler) 

Six  Jewish  community  leaders  arrived  in 
Leningrad  on  the  evening  of  July  4.  for  a  10- 
day  visit  to  Leningrad  and  Moscow.  Con- 
gressman James  Florio  joined  the  group  on 
July  7. 

The  Mission  was  sporuored  by  the  Jewish 
Federation  of  Southen  New  Jersey  to  give 
Its  leaders  the  chance  to  meet  with  promi- 
nent Jewish  refusenik  leaders,  hear  their 
stories  first-hand,  and  offer  moral  support: 
and  to  give  the  congressman  personal  In- 
sight, through  meeting  refusenik  leaders. 
Into  the  Importance  of  linking  human  rights 
Issues  with  U.8. -Soviet  trade  agreements. 

Participants  were  attorney  Michael  Varba- 
low. Federation  president:  Dr.  Eugene  Baas. 
Federation  vice  president:  Marcy  Sanders, 
president  of  Federation's  Women's  Division: 
attorney  Morton  Jacobs,  a  past  president  of 
the  Jewish  Community  Relations  Council: 
Claire  Jacobs,  professor  of  Mathematics  at 
Rutgers  Unversity,  Camden,  and  Alan 
Respier.  executive  director  of  the  Jewish 
Community  Relations  Council. 

They  met  with  some  35  refusenik  families, 
speaking  with  Individuals  ranging  from  the 
early  teens  well  Into  the  60s. 

A  report  on  the  group's  reactions  follows. 
Congessman  Florio's  story  in  his  own 
words,  appears  elsewhere  on  this  page. 

They  were  an  Informed  and  dedicated 
group.  Why  else  go  to  Russia,  particularly 
in  the  wake  of  Chernobyl. 

Their  dedication  has  Increased  Immeasur- 
ably because  of  their  vUlt.  The  Soviet  expe- 
rience confirmed  all  that  each  read  prior  to 
the  trip;  all  that  each  heard  from  former  re- 
fusenlks  touring  this  country.  But  the  expe- 
rience proved  more  intense  than  any  expect- 
ed. 

""Everything  was  more,"  said  Claire 
Jacobs.  "The  refuseniks  were  sadder  than  I 
imagined,  and  more  inspiring  as  individuals. 
Their  plight  was  more  desperate  than  I 
tmasined.  But  they  had  a  greater  sense  of 
purpose  and  far  more  hope  than  I  anticipat- 
ed." 

A  faahionably  dressed  and  coiffed  vibrant 
woman,  in  refusal  for  more  than  10  years, 
made  a  special  impression.  "This  woman 
fought  to  Join  her  mother  in  Israel  for  nine 
years.  Recently,  her  mother  died.  Despite 
her  loss  and  grief,  she  dUpUys  a  happy  face 
and  tremendous  composure.  Her  determina- 
tion to  leave  the  Soviet  Union  and  her  hope 
are  now  survival  tools,"  Jacobs  said. 
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The  warmth  of  her  reception  also  exceed- 
ed Claire's  expectations.  She  felt  instant 
rapport  during  every  visit,  as  if  she  was 
meeting  family.  "These  are  wonderful  and 
deserving  people.  A  40-lsh  woman  pulled  me 
towards  her  to  tell  me  not  to  minimize  the 
Importance  of  my  visit.  I  almost  cried,"  said 
Jacobs. 

Only  by  seeing  it,  can  you  underatand 
that  being  a  refusenik  means  being  a  slave, 
according  to  JacolM.  "When  the  government 
dictates  If  you  work  and  what  work  you  can 
do,  how  much  you  can  move  about  in  your 
own  country  and  where  you  can  live,  that  is 
slavery.  We  caiinot  have  slaves  In  the  30th 
Century.  We  who  are  free  must  get  the  mes- 
sage through  to  our  government  that  get- 
ting the  refuaenllu  out  is  Imperative,"  she 
said. 

ACTIVI8TS  PEEL  niBS 

There  are  400,000  refuseniks:  400,000  Jews 
who  have  been  denied  permission  to  live  In 
Israel.  All  are  in  trouble.  '"When  you  apply 
for  an  exit  visa,  you  label  yourself  a  traitor. 
A  high  official  told  that  to  my  husband," 
said  Anna  Ufschitz,  In  refusal  since  1981. 

The  Irony  here  is  that  the  vast  majority  of 
those  400,000  cannot  know  what  it  means  to 
be  Jewish,  thus  live  In. quite  desperation, 
victimized  by  institutionalized  anti-Semi- 
tism masquerading  as  anti-Zionism,  accord- 
ing to  Eugene  Bass.  The  anti-Semitism  that 
drove  our  parents  and  grandparents  from 
Ruasia  did  not,  as  hoped,  end  with  the  Rus- 
sian Revolution.  But  the  pogroms  were  re- 
placed with  something  more  insidious— Rus- 
slf  ication.  Individuals  may  ch(x>se  to  be  Rus- 
sians or  Jews.  No-one  can  l>e  t>oth.  Those 
who  choose  to  l>e  Jews  are  in  trouble. 

The  refusenik  activists  and  leaders  unlike 
most  of  the  400,000  who  will  not  relinquish 
Jewish  identity,  feel  liberated  by  declaring 
their  intentions  to  live  as  Jews  while  in  the 
Soviet  Union  and  their  determination  to 
obtain  their  exit  visas,  according  to  Bass. 
"Being  refuseniks.  bucking  the  system  to 
preserve  Judaism  has  Increased  their 
strength,"  he  said. 

These  activists  and  leaders  are  the  Soviet 
Jews  who  study  Hebrew.  Jewish  cutlure.  his- 
tory and  a  religion  clandestinely  and  at 
great  peril.  Indeed.  Anna  Lifschitx'  husl>and 
is  a  Prisoner  of  Conscience.  Imprisoned  in 
the  remotest  area  of  Sil>erla.  And  Anna 
spends  eight-months  salary  to  make  the  two 
yearly  visits  to  him  permitted  by  the  gov- 
ernment. Recently,  her  son  was  drafted  de- 
spite an  Illness  that  dlsquallfed  him  for  mili- 
tary service.  "Anna  attributes  her  courage 
and  strength  to  the  freedom  she  feels  in 
aserting  her  Jewish  identity."  Baas  said. 

The  United  States  has  a  moral  responsibil- 
ity to  aid  all  400.000.  for  they  all  live  as 
third-class  citizens,  according  to  Baas.  His 
trip  convinced  him  that  the  U.S.  govern- 
ment has  considerable  bargaining  power.  He 
said  that  Soviet  technology  is  so  backward 
that  the  water  In  Leningrad  Is  not  safe  to 
drink  and  40  percent  of  the  nation's  tomato 
corp  dies  in  the  fields. 

Ronald  Reagan  Is  truly  supportive  of 
Soviet  Jewry,  according  to  Bass.  And  if  indi- 
vidual Jews,  Jewish  organization  and  other 
concerned  citizens  tell  their  elected  officials 
that  human  rights  is  top  priority,  and  lobby 
on  behalf  of  Soviet  Jewry,  the  U.S.  govern- 
ment will  find  a  way  to  pressure  the  Soviets 
until  they  move  on  the  issue,  Etaas  l>elleves. 

The  synagogues  In  Leningrad  and 
Moaoow,  both  under  government  control, 
were  aadder  than  Marcie  Sanders  imagined. 
""In  Leningrad,  even  though  the  service  felt 
Jewish  and  familiar,  it  was  eerie.  I  knew 
that  everyone  was  being  watched,  and  the 


building  was  in  bad  shape  physically.  The 
Moscow  synagogue  seemed  In  t>etter  condi- 
tion, and  the  service  was  more  structured, 
more  formal.  But  I  saw  only  old  people,  and 
I  wondered  if  anyone  would  be  left  in  a  few 
years."  she  said. 

EMORMOnS  COURAGE 

The  courage  of  the  refusnik  leaders  im- 
pressed her  as  greater  than  she  thought 
possible.  She  cited  prominent  refusenik 
Leonid  Kelbert  who  trained  as  physicist, 
then  changed  careers  and  liecame  an  award- 
winning  film  director.  "His  career  ended 
when  he  applied  for  his  exit  visa.  Now.  he 
works  as  a  menial,  lives  in  poverty,  and  is 
completely  frustrated  l>ecause  he  cannot  ex- 
press himself.  But  his  primary  concern  is 
for  the  safety  of  his  friend  Vladamir  Lef- 
ahitz,  the  Prisoner  of  Conscience,"  Sanders 
said. 

American  Jews  must  l>ecome  more  in- 
volved with  the  human  rights  issue,  accord- 
ing to  Sanders.  She  is  convinced  that  the 
more  American  Jews  do,  the  less  Soviet 
Jews  will  suffer. 

Alan  Respier  found  the  extent  of  Soviet 
"Catch  Twenty-Two's."  caprlclousness  and 
lies  bordering  on  the  incredible.  "I  saw  for 
myself  that  the  reunification  of  families, 
which  the  Soviet  government  promises, 
often  does  not  happen,"  Respier  said.  Cur- 
rently, there  are  some  20  divided  spouses  in 
the  UJS.S.R.  And  although  the  majority  of 
those  who  marry  do  eventually  leave. 
Jewish  emigration  has  all  but  come  to  a 
halt. 

"Also,  the  Soviet  posture  that  no  one  is 
detained  for  more  than  10  years  is  not  true. 
We  visited  men  and  women  who  have  lived 
in  refusal  for  more  than  IS  years."  said 
Respier. 

Citing  the  experience  of  56-year-old  re- 
fusenik Lev  Blitshtein.  Respier  revealed  the 
kinds  of  ""state  secrets"  for  which  Jews  were 
detained.  Bllthstein  never  held  a  classified 
Job,  but  has  l>een  told  that  his  access  to 
state  secrets  will  keep  him  in  Russia.  For- 
merly an  engineer  for  a  meat  and  poultry 
processing  plant,  he  says  that  the  only 
secret  he  iuiows  Is  "how  the  Soviets  make 
sausage  without  meat." 

Lev  now  works  In  a  small  office  as  a  labor- 
er. He  divorced  his  wife  offlcally  nine  years 
ago  so  that  she  and  their  children  could 
leave  the  Soviet  Union.  According  to 
Respier.  Lev  is  proof  of  all  three  Soviet  lies: 
he  is  separated  from  his  family,  he  Is  wait- 
ing for  an  exit  visa  after  12  years,  and  he  is 
accused  of  luiowing  mythical  state  secrets. 
rtoRio  ErracTtvE 

Michael  Varbalow  summarized  the  group's 
conviction  that  Congressman  Florio  repre- 
sented more  hope  to  the  refusnik  communi- 
ty than  anyone  anticipated. 

"We  know  that  Jim  would  be  interested, 
sensitive  and  supportive,"  Varbalow  said. 
"After  all.  he  has  adopted  a  refusenik 
family,  and  works  actively  on  their  behalf." 

The  special  Impact  came  from  Florio's 
travelling  with  a  Federation  group.  "Seeing 
Jim  as  an  integral  part  of  the  Jewish  com- 
munity, not  Just  another  politician  dropping 
in  to  make  speeches  on  an  official  Junket, 
gave  the  refuseniks  special  hope.  It  was  like 
we  were  travelling  with  our  own  'righteous 
gentile'.  That  an  elected  official,  someone 
with  clout,  with  the  ability  to  help  them, 
had  true  commitment  to  the  Jewish  commu- 
nity impressed  the  refusenik  leaders  beyond 
words,"  Varbalow  said. 

He  would  like  to  see  Federation  sponsor  a 
similar  Soviet  Mission  with  another  area 
legislator  in  the  near  future.  "And  if  other 


communities  have  sensitive,  dedicated  repre- 
sentatives, they'd  do  well  to  follow  our 
lead."  Varbalow  said. 

Although  not  surprised  by  the  Soviet  gov- 
ernment's "paranoia,"  Varlialow  was  taken 
aback  by  the  average  Russian's  disdain  for 
Western  society.  "The  Russian  people  have 
a  tremendous  thirst  for  Western  material 
goods,  but  they  don't  want  our  ideologies," 
he  said. 

According  to  Varlnlow,  the  average  Rus- 
sian is  convinced  that  the  average  American 
citizen  has  traded  off  physical  safety  for 
consumer  goods.  Every  street  in  America  is 
viewed  as  crime-ridden. 

"Refusenik  leaders  and  ctivists  are  l>etter 
Informed.  l>ecause  they  meet  with  people 
like  us.  and  they  read  the  U.S.  publications 
that  we  bring  them.  Also,  they  meet  with 
many  emlMssy  and  consulate  personnel."  he 
said. 

American  officials  in  Leningrad  and 
Moscow  are  supportive.  Vart>alow  said  that 
30  refusenk  leaders  attended  a  party  at  the 
consulate  In  Leningrad  on  July  4th,  and 
that  Ambassador  Hartman  hosted  a  seder 
specifically  for  refusenik  leaders  on  Pass- 
over the  past  two  years. 

""Refusenik  leaders  value  social  contact 
with  Americans  more  than  gifts.  They  also 
value  ttooks  and  periodicals.  To  them.  West- 
em  ideas  are  treasures.  They  Jumped  at  the 
copies  of  "Scientific  American'  that  Gene 
Bass  brought  in."  Varbalow  said. 

He  noted,  too,  that  younger  refusenik  ac- 
tivists are  increasingly  interested  in  Jewish- 
ness.  "Circumcision  of  male  children  is  not 
customary  in  Moscow.  But  young  refusenilu 
want  their  children  circumcized,"  he  point- 
ed out.  ""Circumcision  itself  is  not  illegal. 
But  there  is  only  one  authorized  mohel  in 
Moscow.  A  very  old,  official'  Jew  who 
names  names,  so  it  Isn't  very  popular.'  Var- 
balow said.  American  surgical  kits  are  some- 
how being  smuggled  in  for  circumcisions. 
Whoever  performs  the  circumcision  Is  guilty 
of  a  crime. 

Varbalow  pointed  out  that  the  Soviet 
Jewish  conununity  is  the  third  largest  in  the 
world,  representing  some  16-20%  of  the 
world  Jewish  population.  "If  nothing  is 
done  for  Soviet  Jewery.  we  will  witness  a 
Holocaust  by  assimilation."  he  said. 

Refusenik  Askaddl  Leonov.  described  by 
his  peers  as  one  of  the  best  brains  among 
them,  said  that  the  Soviet  Union  will  not 
give  in  to  Jewish  demands  for  emigration 
because  It  is  concerned  with  loss  of  face  and 
a  chain  reaction  among  other  disgruntled 
groups. 

Varbalow  agrees.  "Loss  of  face  is  the  real 
issue.  That  is  why  if  the  U.S.  tries  to  overt 
trade-off  for  human  rights,  the  bargaining 
stops,"  he  said. 

"Still,  through  private,  skillful  diplomacy 
that  bargaining  Is  possible.  And  now,  with 
Reagan  In  the  White  House  we  have  a 
chance.  We  can  set  the  stage  so  that  Gorba- 
chev makes  the  first  move  prior  to  his  visit 
to  the  United  States  so  that  he  is  not  em- 
barassed  by  the  mass  demonstrations  bound 
to  take  place  upon  his  arrival. 

Morton  Jacobs,  too.  sees  a  potential 
second  Holocaust,  but  takes  hope  In  that 
today's  Jews  are  in  a  position  to  do  what 
Jews  could  not  do  some  40  years  ago.  Much 
of  this  hope  comes  from  the  refusenik  lead- 
ers themselves. 

"They  are  courageous  people.  They  have 
taken  on  the  Soviet  sUte  and  are  sticking 
their  necks  out  with  their  famillea.  It  is  not 
easy.  Expressions  of  hatred  permeate  their 
lives.  Seeing  them  in  their  hurU  was  'Unbe- 
lievably inspiring,  and  I  gained  at  least  as 
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much  emotional  strength  from  them  m  I 
gave  them, "  he  said. 

Especially  impressive  to  Jacobs  were  two 
physicists  In  their  40s  who  applied  for  exit 
visas,  knowing  that  they  would  be  stripped 
of  their  degrees  and  their  Jot>s.  some  five 
years  ago  with  emigration  at  its  lowest. 

"These  are  special  people.  They  are  will- 
ing to  give  up  not  only  their  livelihood  but 
valued  careers  rather  than  be  Russified. 
This  Is  not  Just  a  Russian  issue,  not  Just  a 
Jewish  Issue,  it's  a  human  issue,  it's  a  strug- 
gle for  every  free  man  and  woman  to  pursue 
because  It  represents  a  threat  to  all  of  us. " 
he  said. 

The  entire  Southern  New  Jersey  contin- 
gent win  long  remember  the  position  of  a 
Moscow  couple,  both  well  Into  their  60s  and 
living  In  refusal  for  almost  20  years.  "Re- 
member, when  the  Soviets  bargain  they 
want  to  get  a  lot  but  give  as  little  as  possi- 
ble." husband  and  wife  concurred. 

The  group  will  rememl)er.  too.  the  words 
of  a  young  woman:  "The  Soviets  see  us.  the 
refusenlks.  as  hostages.  They  hate  us  but 
know  that  we  are  bargaining  tools.  So  treat 
us  like  goods.  Trade  refusenlks  for  what  you 
have  to  offer  them.  Make  It  a  business  deal 
and  don't  t>e  easy. " 

Twenty-eight  year  old  refusenik  Yuri 
Blank  put  It  most  succinctly.  "The  Soviets 
would  trade  computers  for  Jews."  he  said. 

"Thinking  of  Jews  as  chattle  again  makes 
one  cringe.'"  said  Jacot>s.  "I  remember  when 
Elchmann  negotiated  the  Jews  of  Hungary 
for  trucks." 


THE  NEVE  SHALOM  MASSACRE 
IN  ISTANBUL 


HON.  BENJAMIN  A.  GILMAN 

or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  October  14,  198S 

Mr.  GILMAN.  Mr.  Speaker,  the  world  was 
shocked  by  the  massacre  on  September  6  In 
the  Neve  Shalom  Synagogue  in  Istanbul, 
Turkey.  Aside  from  the  Turkish  Jewish  com- 
munity and  the  Turkish  nation,  no  one  was 
more  shocked  than  the  many  Americans  of 
the  Jewish  faith.  We  have  t>ecome.  over  the 
years,  interested  in  the  history  and  culture  of 
the  Jewish  community  of  Turkey. 

Jews  have  lived  in  peace  in  Turkey  from 
times  of  antiquity:  their  population  was  bol- 
stered nearly  500  years  ago  when  the  Otto- 
man Sultan  sent  ships  to  rescue  memtiers  of 
the  Spanish  Jewish  community,  which  was  ex- 
pelled in  1492.  and  brought  them  to  safety  in 
his  empire. 

The  American  Jevwsh  Congress  has  been  In 
the  forefront  of  contracts  between  the  Ameri- 
can aruj  Turkish  Jewish  communities,  and  It 
was  therefore  appropriate  that  the  president 
of  the  congress,  Mr  Henry  Seigman.  attended 
the  funeral  of  the  victims  of  the  massacre  m 
Istanbul 

The  moving  remarks  of  Mr  Seigman,  which 
were  made  at  a  meeting  with  leaders  of  the 
Jewish  community  of  Turkey  after  the  funeral, 
express  the  feelings  of  Americans— feelings  of 
anger  at  the  Inhuman  killings  of  worshipers, 
killings  which  give  lie  to  the  allegation  that  the 
violence  of  the  Middle  East  is  a  violence 
borne  out  of  natioruilist  frustration,  aimed  not 
at  the  Jewish  people  but  at  "Zionism. "  In  the 
words  of  Mr  Seigman: 
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It  Is  classic  antl-Semltlsm.  hatred  of  Jews 
fueled  not  only  by  nationalism  run  rampant 
but  by  primitive  religious  sensibilities,  that 
led  these  terrorists  to  seek  out  a  synagogue. 
•  •  •  Similarly.  It  was  antl-Semltlsm  that  led 
their  compatrlou  l>efore  them  to  murder 
Jews  in  synagogues  in  Rome,  in  Paris,  In 
Antwerp,  and  In  Vienna. 

Mr.  Speaker.  I  feel  that  Mr.  Seigman's  re- 
marks deserve  the  attention  of  my  colleagues. 
Accordingly,  I  ask  that  they  be  reprinted  in  full 
at  this  point  in  the  Record. 

Only  two  months  ago,  the  Chief  Rabbi 
and  the  leaders  of  your  community  wel- 
comed me  and  a  delegation  of  the  American 
Jewish  Congress  into  your  midst.  It  was  an 
historic  encounter  between  Turkish  and 
American  Jewries,  the  first  of  lU  kind,  and 
we  celebrated  that  encounter  with  the  Joy 
and  warmth  that  marks  a  family  reunion. 

I  am  back  In  your  midst  only  two  months 
later,  far  sooner  than  I  expected  to  l>e. 
Sadly,  what  brought  me  back  is  the  grief 
that  marks  a  family  tragedy. 

I  am  here  to  express  to  the  families  of  the 
victims  of  a  brutal  slaughter,  and  to  your 
entire  community,  the  profound  sympathy 
and  the  solidarity  of  American  Jews.  I  do  so 
not  only  on  behalf  of  the  American  Jewish 
Congress  but  also  on  behalf  of  the  Confer- 
ence of  Presidents  of  Major  American 
Jewish  Organizations. 

It  Is  difficult  not  to  succumb  to  anger 
standing  before  these  21  coffins.  How  often 
have  we  heard  from  Arab  countries.  Includ- 
ing those  that  are  the  hosts  of  the  terrorist 
organizations  that  claim  credit  for  last  Sat- 
urday's slaughter  in  this  synagogue,  how 
often  have  we  heard  from  them  that  their 
war  is  not  with  Jews  or  Judaism,  but  with 
Zionism  and  the  State  of  Israel.  Their  war. 
they  say.  is  not  motivated  by  antl-Semltlsm 
but  by  frustrated  nationalism. 

The  txxlies  that  are  before  us  give  the  lie 
to  that  claim.  It  Is  classic  antl-Semltlsm, 
hatred  of  Jews  fueled  not  only  by  national- 
ism run  rampant  but  by  primitive  religious 
sensibilities,  that  led  these  terrorists  to  seek 
out  a  synagogue  and  to  massacre  Innocent 
Jews  at  prayer.  Similarly.  It  was  antl-Seml- 
tlsm that  led  their  compatriots  before  them 
to  murder  Jews  In  synagogues  In  Rome,  in 
Paris,  in  Antwerp  and  in  Vienna. 

The  blood  that  still  sUlns  the  pews  on 
which  we  sit  and  the  ground  on  which  we 
stand  demands  that  we  speak  the  truth  to 
the  Arab  world.  We  .say  to  them:  Speak  out. 
and  act  finally  to  stop  this  hatred  and  this 
madness  In  your  midst:  rid  yourself  of  this 
deadly  bigotry.  For  if  you  do  not.  if  you  con- 
tinued to  finance  and  to  provide  havens  for 
these  murderers,  you  will  be  Judged  by 
decent  men  and  women  everywhere— Indeed, 
by  history  itself— to  t>e  murderers  like  them. 

Wc  will  not  .succumb  to  anger  or  despair. 
Rrsolve  In  the  midst  of  tragedy,  confidence 
in  a  beaer  future  even  as  we  mourn  our 
dead,  is  a  Jewish  imperative.  It  Is  a  sensibili- 
ty captured  so  l>eautlfully  in  the  traditional 
Jewish  belief  that  on  the  day  the  Temple  in 
Jerusalem  was  destroyed  the  Messiah  was 
born. 

American  Jews  and  Jews  everywhere 
stand  with  you.  We  pray  that  the  Almighty 
will  comfort  the  t>ereaved. 


October  U.  1986 

MINNESOTA'S  AWARD-WINNING 
PUBUC  PROJECTS 


HON.  BRUCE  F.  VENTO 

OP  MIMNISOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  14, 1986 

Mr.  VENTO.  Mr.  Speaker.  I  would  like  to 
take  this  opportunity  to  commend  two  Minne- 
sota good-govemn>ent  projects  which  re- 
ceived the  prestigious  Ford  Foundation  Inno- 
vations in  State  and  Local  Government 
Awards. 

The  Ford  Foundatton  awards  «vere  estab- 
jisfied  in  1985  to  recognize  exemplary  new 
programs  and  polKies  that  address  important 
social  and  economic  issues.  Of  1.347  pro- 
grams submitted  by  State,  county,  and  local 
governments  across  the  country,  10  were 
honored  by  the  fournJation  Two  of  the  ten 
honored  projects  are  m  Minnesota;  tx)th  are 
based  in  the  city  of  St.  Paul,  which  I  repre- 
sent. 

The  purpose  of  ttie  Ford  Foundation  com- 
petition is  to  award  projects  that  successfully 
aid  State  and  local  governments  fulfill  their  ex- 
panding responsibilities  in  meeting  public 
needs.  The  State  of  Minnesota  provides  a 
wonderful  environnoent  for  innovative  ap- 
proaches to  meet  public  needs  and  has  taken 
a  lead  in  this  area  as  Is  demonstrated  by  the 
awards  the  State's  projects  received  In  the 
competition. 

The  recent  contaction  of  the  Federal  do- 
mestic role  has  posed  new  challenges  for 
State  and  kx:al  governments  and  I  am  proud 
that  MInnesotans  have  responded  with  imagi- 
native new  programs. 

One  of  the  honored  projects  is  the  Block 
Nurse  Program  which  helps  elderly  neighbor- 
hood residents  remain  In  their  own  homes  for 
as  long  as  possible  before  moving  to  nursing 
homes.  According  to  the  General  Accounting 
Office,  from  20  percent  to  40  percent  of  nurs- 
ing home  residents  are  not  so  disabled  that 
they  need  to  be  in  institutkms.  Many  nursing 
home  residents  feel  they  have  no  alternative 
as  Medicare  only  provides  limited  reimburse- 
ment for  home  health  care.  As  a  member  of 
the  Select  Committee  on  Aging,  I  am  well 
aware  of  the  struggle  to  solve  this  dilemma  at 
the  Federal  level.  So  far,  Congress  has  been 
unable  to  successfully  address  this  issue  but 
two  nurses  from  St.  Paul  have  been  extremely 
successful  in  meeting  the  needs  of  the  ekJerty 
on  a  local  level. 

Two  registered  nurses.  Ida  Martinson  and 
Marjorle  Jamieson,  organized  the  Block  Nurse 
Program  in  the  St.  Anthony  Park  neighbor- 
hood of  St.  Paul.  The  program  tries  to  avoid 
premature  nursing  home  confinement  by  co- 
ordinating health  and  social  servk:es  that 
make  It  possible  for  the  elderly  to  stay  at 
home.  The  nursing  staff  and  volunteers  pro- 
vide personal  care,  companionship,  and  help 
with  househoM  chores.  More  than  80  elderly 
men  and  women  have  been  sen/ed  since  the 
program's  inception  in  1982.  Without  the  pro- 
gram, it  is  estimated  that  most  of  them  would 
have  had  to  enter  a  nursing  home.  The  pro- 
gram costs  about  $350  a  month  per  client, 
compared  to  about  $1,000  per  month  for  nurs- 
ing l>ome  care. 
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The  program  hes  been  so  successful  that 
there  are  not  enough  trained  akJes  to  meet 
the  demand.  The  Ford  Foundation  has  grant- 
ed the  city  of  St.  Paul  $80,000  to  recruit  new 
aides  and  provide  training  and  continuing  edu- 
cation courses  for  the  program's  current  staff. 
The  grant  will  also  support  an  evaluation  of 
the  program's  cost  effectiveness  and  Its  po- 
tential for  wide-scale  replication.  The  fame  of 
this  program  is  spreading  and  I  understand 
that  Inquiries  have  come  from  all  over  the 
country  and  as  far  away  as  Japan. 

The  second  Minnesota  project  honored  by 
the  Ford  Foundation  is  a  unique  partnership 
between  the  State  government's  ^Id-level 
managers  and  their  counterparts  In  the  private 
sector.  Through  the  STEP  [Strive  Toward  Ex- 
cellence in  Performance]  Program,  career 
government  employees  are  encouraged  to 
submit  innovative  proposals  to  improve  pro- 
ductivity, enhance  service,  or  reduce  cost. 
Employees  whose  proposals  are  accepted  re- 
ceive training  and  assistance  in  finding  the  re- 
sources to  complete  the  project.  Good  ideas 
are  approved  with  a  minimum  of  the  redtape 
that  often  smothers  creative  Ideas. 

The  Minnesota  Department  of  Administra- 
tion directs  the  program  and  it  is  overseen  by 
a  steering  committee  that  includes  members 
from  business,  labor,  nonprofit  organizations, 
and  leaders  of  several  State  agencies.  Minne- 
sota has  a  number  of  successful  private-public 
partnerships  so  it  is  not  unusual  that  a  pro- 
gram of  this  type  would  emerge  in  the  State. 
What  is  unusual  is  the  rate  of  success  this 
program  has  achieved. 

Three  hundred  innovations  have  been  pro- 
posed, and  of  those,  40  have  been  developed 
Into  pilot  projects.  The  Innovations  Include  an 
advertising  program  that  Increased  sales  of 
State  park  permits  by  more  than  300  percent. 
As  chairman  of  the  House  Subcommittee  on 
National  Parks  and  Recreation,  I  find  that  ac- 
complishment of  particular  interest.  Other  In- 
novations completed  under  the  project  In- 
clude: A  work  and  training  program  for  welfare 
recipients,  an  improved  system  of  cash  man- 
agement that  has  increased  the  State's  inter- 
est earnings,  and  the  opening  of  the  State's 
low-cost  telecommunications  system  to  local 
governments.  The  $90,000  grant  from  the 
Ford  Foundation  will  allow  Minnesota  to  Intro- 
duce STEP  to  county  and  local  governments 
and  to  officials  from  other  States. 

I  applaud  the  people  of  Minnesota  for  creat- 
ing innovative  projects  to  address  public 
needs  and  I  commend  the  Ford  Foundation 
for  stimulating  the  expansion  of  these  Innova- 
tions. 

At  this  time,  I  would  like  to  call  my  col- 
leagues' attention  to  an  editorial  on  the  Min- 
nesota projects  which  appeared  in  the  Minne- 
apolis Star  and  Tribune  on  September  27. 

[FYom  the  Minneapolis  Star  and  Tribune, 
Sept.  27,  19861 

Deserved  Applause  por  Public  Service 

MInnesotans  are  probably  more  Interested 
In  the  fuss  over  state  park  managers  who 
hire  their  wives  than  in  the  national  tribute 
paid  two  Minnesota  Rood-government 
projects  Thursday.  The  disparity  is  especial- 
ly regrettable  In  this  circumstance  because 
MInnesotans  should  l>e  proud  of  the  awards. 

In  1985,  the  Ford  Foundation  established 
the  Innovations  in  State  and  Local  Govern- 
ment Awards  Program    to  recognize  exem- 
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plary  new  programs  and  policies  that  ad- 
dress Important  social  and  economic  Issues." 
The  first  awards  were  presented  Thursday. 
Of  1,347  programs  submitted  by  state, 
county  and  local  governments  for  evalua- 
tion. 10  were  honored.  Two  of  the  10  were 
from  Minnesota. 

One  was  the  Striving  for  Excellence  In 
Performance  (STEP)  program  directed  by 
the  state  Department  of  Administration.  As 
befits  Minnesota,  STEP  is  a  public-private 
partnership.  The  program  Is  overseen  by  a 
steering  committee  that  includes  members 
from  business,  labor,  the  nonprofit  sector 
and  state  government.  STEP  Invites  career 
state  employees  to  propose  Innovations  that 
promise  to  Improve  productivity,  enhance 
service  or  reduce  cost.  Prom  more  than  300 
proposals,  40  have  been  selected.  Employees 
who  submit  accepted  proposals  receive 
training  and  help  In  finding  the  resources 
their  project  needs  and  in  cutting  the  red 
tape  that  often  smothers  new  Ideas.  Some 
projects  also  are  assigned  private-sector 
partners  who  provide  special  expertise. 

The  second  Minnesota  winner  is  the  Block 
Nurse  Program  In  the  St.  Anthony  Park 
neighborhood  of  St.  Paul.  The  brainchild  of 
two  St.  Anthony  Park  nurses,  the  project 
seeks  to  help  elderly  neighborhood  resi- 
dents remain  in  their  own  homes  for  as  long 
as  possible.  The  nursing  and  volunteer 
staffs  help  the  elderly  with  personal  and 
health-care  needs,  provide  companionship 
and  help  with  chores.  In  four  years,  the  pro- 
gram has  helped  more  than  80  elderly 
neighborhood  residents.  Each  month  that 
one  elderly  person  is  able  to  remain  at  home 
saves  more  than  $1,000  in  nursing-home 
fees. 

Along  with  Its  award,  STEP  will  receive 
$90,000  to  help  prepare  manuals  and  confer- 
ences to  Introduce  the  STEP  process  to 
county  and  local  governments.  St.  Paul  will 
receive  $80,000  to  recruit  new  aides  for  the 
St.  Anthony  Park  program  and  to  provide 
education  and  training  for  the  current  staff. 

The  10  award  winners.  In  the  Ford  Foun- 
dation's words,  capture  "a  spirit  of  Innova- 
tion, displaying  the  qualities  of  leadership, 
creativity  and  dedication  that  exist  In  many 
places  within  slate  and  local  governmeitus. " 
Well  said.  We  salute  Minnesota's  desen'ing 
award  winners  and  all  unhearalded  state 
and  local-government  employees  who  seek 
with  equal  dedication  to  serve  the  public 
good. 


NEW  NATIONAL  COUNCIL  TO  AD- 
DRESS WARTIME  INDUSTRIAL 
BASE  PROBLEMS 


HON.  CHARLES  E.  BENNEH 

or  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  October  14.  1986 

Mr.  BENNETT.  Mr.  Speaker,  a  significant 
problem  facing  the  reliability  of  our  defense  in- 
dustrial base  to  meet  the  production  demands 
associated  with  a  major  military  conflict  is  the 
ever-Increasing  dependence  on  other  coun- 
tries for  critical  raw  materials  and  component 
parts.  In  peacetime  it  makes  good  economic 
sense  to  depend  on  foreign  sources  which 
can  produce  products  more  cheaply  than  U.S. 
producers.  However,  should  the  Nation 
become  embroiled  in  another  major  conflict, 
this  policy  of  relying  on  foreign  materials  and 
components  could  prove  disastrous.  Why?  Be- 
cause the  United  States  could  not  depend  on 
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foreign  sources  during  wartime  for  materials 
and  components  necessary  to  meet  the  vast 
quantities  of  military  equipment  that  would  t>e 
needed  to  sustain  our  fighting  forces. 

As  every  sound  military  historian  will  tell 
you,  victory  In  Worid  War  II  was  not  only  due 
to  superior  firepower  and  military  leadership, 
but  also  because  of  unsurpassed  defense  pro- 
duction by  U.S.  industry  and  labor.  We  were 
able  to  produce  warplanes,  ships,  tanks,  and 
other  weapons  for  ourselves  and  our  Allies 
faster  than  the  enemy  could  destroy  them. 
The  Axis  Powers  could  not. 

We  must  face  the  fact  that  the  United 
States  would  be  hard-pressed  to  duplicate  the 
defense  production  record  which  led  to  our 
victory  in  Worid  War  II.  This  is  true  despite  the 
billions  of  dollars  we  are  pouring  into  efforts  to 
strenghten  our  military  defenses. 

In  any  event,  I  don't  believe  we  can  feel 
comfortable  about  having  to  depend  on  for- 
eign production  facilities  located  nearer  to  ttw 
Soviet  Union  than  our  own,  and  therefore, 
more  subject  to  Soviet  Interdiction. 

As  chairman  of  the  Subcommittee  on  Sea- 
power  and  Strategic  and  Critical  Materials,  l~ 
am  concerned  that  under  current  circum- 
stances, we  are  becoming  Increasingly  de- 
pendent upon  foreign  sources  for  the  very 
parts  and  components  which  are  absolutely 
essential  to  the  sophisticated  weapons  sys- 
tems now  used  by  our  Armed  Forces. 

That's  why  I  am  pleased  that  a  new  national 
nonprofit,  nonpartisan  organization  lias  been 
formed  to  focus  greater  public  attention  on 
the  complex  problems  of  our  defense  Industri- 
al base.  That  organization  is  the  National 
Council  to  Preserve  the  U.S.  Defense  Industri- 
al Base,  with  headquarters  in  Washington.  DC. 
The  Council  _was  recently  organized  by  a 
group  of  former  governmental  officials,  retired 
military  officers,  business  and  labor  execu- 
tives, and  other  citizens  concerned  about  the 
erosion  of  our  defense  industrial  base  The 
purpose  of  the  Council  is  to  direct  public  at- 
tention to  the  need  to  strengthen  the  U.S.  in- 
dustrial capability,  particularly  as  It  relates  to 
our  national  security  requirements. 

Mr.  Speaker,  I  want  to  wish  success  to  the 
new  National  Council  to  Preserve  the  US.  De- 
fense Industrial  Base  in  Its  efforts  to  Imple- 
ment an  effective  public  awareness  campaign 
to  help  educate  the  public,  and  inform  the 
news  media  and  policymakers  about  the  need 
to  strengthen  the  U.S.  defense  Industnai  base 
to  respond  quickly  to  a  military  crisis. 


IN  TRIBUTE  TO  THE  PORT  OP 
STOCKTON-NATIONAL  PORT 
WEEK 


HON.  RICHARD  H.  LEHMAN 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  14,  1986 
Mr.  LEHMAN  of  CaWomia.  Mr.  Speaker, 
during  the  first  week  in  October,  virtually  every 
Amerkan  port  city  celebrates  the  Importance 
of  our  Nation's  ports.  In  special  tribute  to  the 
Port  of  Stockton,  located  in  my  California  dis- 
trict, I  havb  joined  in  cosponsoring  House 
Joint  Resolution  714.  This  resolution  author- 
izes President  Reagan  to  officially  recognize. 
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during  the  first  w—k  of  October.  Ifw  impor- 
tanc*  of  our  Nation't  ports. 

Ths  coutal.  QrMt  Lakes,  and  inland  river 
ports  are  expressways  througfi  wtiicfi  goods 
worth  Mhons  of  dollars  pass  eacf)  year.  Since 
most  goods  in  interrtational  trade  are  trans- 
ported by  ship  and  pass  through  ports,  they 
are  the  single  most  important  aspects  of  inter- 
national trade  and  ocean  transportation.  Addi- 
tionalN,  the  commitment  of  our  ports  to  build- 
ing and  maintainir>g  modem  and  efficient 
shoreside  facilities  is  an  important  contribution 
to  the  movement  of  international  cargo.  Our 
modem  and  effictent  system  of  ports  helps 
U.S.  farmers  and  manufacturers  to  compete  In 
the  intsmatlor>al  marketplace. 

For  55  years,  the  inland  port  In  Stockton. 
CA,  has  been  an  important  facilitator  of  trade 
and  ocean  transportation  between  Amencan 
markets  and  many  nations  abroad.  The  Port 
of  Stockton's  deepMrater  facilities  and  oper- 
ations link  truck,  flight,  and  rail  systems  with 
ocean  earners,  shippers,  and  receivers  on  re- 
gional, natioruil,  and  International  levels. 

Originally,  the  port  district  was  created  and 
developed  to  provide  waterfoome  transporta- 
tton  for  the  abundance  of  products  harvested 
from  the  fertile  soil  of  the  San  Joaquin  Valley. 
Through  the  years,  the  very  existence  of  the 
port  has  had  a  profound  effect  upon  the  kx:al 
ecofXHny  and  Industry,  with  nearly  1  million 
tons  of  agricultural  and  related  products  cur- 
rently moving  across  its  docks  each  year  for 
shipment  to  or  from  California  and  elsewhere 
aboard  tf>e  world's  bulk  fleet. 

Agriculture  still  plays  an  important  and  Inte- 
gral part  of  the  port's  presentday  operations: 
however,  the  Port  of  Stockton's  Influence  now 
extends  far  beyond  that  historical  origin. 
Under  the  stewardship  of  Port  Director  Alex- 
ander Krygsman,  the  operation  of  Stockton's 
seaport  has  expanded  to  encompass  tt>e  ad- 
ministratkxi  of  vast  cap<tal  resources  and  the 
operation  and  maintenance  of  a  comprehen- 
sive physical  plant  capable  of  handling  a  wide 
variety  of  cargoes  ranging  from  molasses  arKf 
fertilizer  to  )et  fuel  and  other  petroleum  prod- 
ucts, day,  coal,  sulfur,  cement,  cartons,  fin- 
ished steel,  steel  scrap,  paper  products, 
bagged  grain,  and  more. 

The  Port  of  Stockton  generates  over  1.000 
jobs  directly,  with  an  annual  payroll  of  approxi- 
mately $15  millkx).  Another  3,000  to  4,000 
jobs  are  generated  Indirectly  for  a  total  payroll 
impact  of  over  $50  mMHon. 

The  capricious  nature  of  supply  and 
demand.  Inherent  to  Interrutional  trade,  re- 
quires a  flexible  approach  to  business,  both 
technotogically  and  philosophically.  In  re- 
sponse to  the  constantly  changlr)g  needs  of 
stiippers  wfx)  must  respond  quickly  to  the 
wfwns  of  world  commerce  and  a  fluctuatir)g 
economy,  the  Port  of  Stockton  has  innovative- 
ly  designed,  constructed,  and  Installed  multi- 
purpose equipment  which  provkles  highly  pro- 
ductive, cost-effective  servk:es  to  port  cus- 
tomers. 

This  week,  I  join  many  of  my  colleagues  in 
the  House  of  Representatives  to  pay  tribute  to 
all  of  the  ports  of  our  Nation,  especially  to  ttw 
Port  of  Stockton.  In  declaring  the  first  week  of 
October  as  National  Port  Week,  it  is  my  hope 
that  tf>e  citizens  of  our  Nation  will  grow  more 
aware  of  the  vital  link  tt>at  the  port  system 
piaya  in  our  Nation's  ecorKMny. 
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TRIBUTE  TO  HON.  JOHN  P. 
SEIBERUNO 


smcR  OP 

HON.  PETER  W.  RODINO,  JR.    - 

opmrw  jnsKY 
IH  TMI  HOUSI  or  REPRXSENTATIVIS 

Wednesday.  October  8, 1986 
Mr.  ROOINO.  Mr.  Speaker.  I  rise  to  join  my 
colleagues  in  tribute  to  a  dear  friend  and  one 
of  the  finest  Members  of  this  great  body  who 
will  retire  at  the  end  of  this  session— the  Hon- 
orable JOHN  F.  SEIBERUNO  Of  the  14th  District 
of  Ohio. 

John  Seiberlino  was  bom  into  a  world  of 
privilege.  He  Is  the  grandson  of  the  founder  of 
the  Goodyear  Tire  &  Rubber  Co.  But  despite 
his  great  wealth  and  prominent  ties,  he  has 
never  forgotten  those  in  our  society  who  are 
not  so  blessed.  If  John's  work  in  Congress 
could  be  summarized  In  one  word,  it  would  be 
compassion.  He  has  consistently  championed 
the  needs  of  the  least  protected  members  of 
our  society— ttie  poor,  the  elderly,  the  handi- 
capped, minorities,  chiklren.  For  this  work, 
JOHN  will  be  remembered  by  the  thousands  of 
Americans,  in  his  district  and  throughout  the 
Nation,  whose  lives  he  touched.  They  will  re- 
member him  as  a  man  of  rare  decency. 

John  was  first  elected  to  the  House  of  Rep- 
resentatives In  1970.  During  his  16-year 
career  in  the  House,  he  has  successfully  led 
efforts  to  win  millions  of  dollars  in  Federal 
funds  for  businesses,  housing,  health  care, 
and  the  arts  In  the  I4th  District. 

An  ardent  conservationist,  John  authored 
the  American  Conservation  Corps  Act  to  es- 
tablish a  program  for  hiring  America's  youth  to 
work  to  presen/e  public  lands.  To  give  you  an 
idea  of  John's  commitment  to  preserving  the 
beauty  of  the  Nation's  parks  and  wilderness 
areas,  conskjer  that  a  computer  printout  of 
wiMerness  protection  bills  he  has  managed  is 
at  least  9  feet  long! 

John  was  one  of  the  first  Members  of  tftis 
body  to  condemn  tfie  insanity  of  the  Vietrtam 
war,  and  he  has  continued  to  be  a  staunch 
advocate  for  peace. 

Since  1971,  John  has  been  orte  of  the 
most  dedicated  members  of  ttte  House  Judici- 
ary Committee,  which  I  ctialr.  His  sensitivity 
and  judgment  were  Indispensable  during  one 
of  our  rotation's  darkest  hours— the  impeach- 
ment proceedings  against  President  Richard 
Nixon. 

The  Judiciary  Committee  has  also  benefited 
from  John's  antitrust  expertise.  Before  his 
election  to  Congress,  John  was  a  successful 
antitrust  lawyer  for  over  20  years.  He  has 
fought  to  ensure  that  the  Nation's  laws  gov- 
eming  the  merger  of  big  businesses  reflect  a 
sensitivity  to  consumers,  employees,  arxl  the 
communities  in  which  firms  operate.  John  has 
played  a  key  role  in  the  passage  of  every  anti- 
trust law  during  the  last  16  years.  The  most 
Important  antitrust  initiative  of  this  era,  the 
Hart-Scott-Rodino  Act  of  1976,  bears  the  im- 
print of  John  Seiberung's  counsel  and  lead- 
ership. 

He  also  was  a  key  member  of  the  National 
Commission  for  Review  of  Antitrust  Laws  and 
Procedures  during   the   late    1970's.   which 
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spawned  five  crucial  antitnist  reform  meas- 
ures that  passed  the  House  and  became  law 
in  1980.  More  recently,  -he  has  helped  to 
shape  the  National  Cooperative  Research  Act 
of  1984,  the  Municipal  Antitrust  Act  of  1964, 
and  the  House  Vertical  Restraints  Resolution 
of  1985. 

Throughout  this  period,  John  Seiberlinq 
has  steadfastly  resisted  the  cries  of  special  in- 
terests for  exemptions  from  antitrust  laws.  He 
is,  in  short,  a  man  with  a  viston  for  free  enter- 
prise at  its  noblest  and  best. 

Although  I  join  my  colleagues  in  expressing 
sadness  at  the  news  of  John's  retirement,  I 
wish  him  well  in  the  conning  years.  His  unique 
compassk>n,  wisdom  and  commitment  will  be 
missed  by  those  of  us  in  the  House  and  in  the 
Judiciary  Committee,  but  his  legacy  will  live  on 
for  many  years  as  all  Americans  continue  to 
benefit  from  his  legislative  skill. 
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JOHN  BUGLER  SELECTED  AS 
ENGINEER  OP  THE  YEAR 


LU25ERNE  COUNTY  POLK 
FESTIVAL 


HON.  PAUL  L  KANJORSKI 

OP  raiNSYtVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  14.  1986 
Mr.  KANJORSKI.  Mr.  Speaker.  I  am  pleased 
to  rise  today  to  draw  to  your  attention  the 
annual  Luzeme  County  Folk  Festival  whteh 
takes  place  this  week  in  Kingston,  PA.  Spon- 
sored by  the  Cultural  Heritage  Council  of 
Northeastern  Pennsylvania.-  the  folk  festival 
began  as  a  part  of  the  national  Bicentennial 
activities  and  has  endured  as  a  popular  cele- 
bration of  the  rich  culture  of  Luzeme  County. 

This  year  Is  an  especially  memorable  one 
for  Luzerne  County.  As  the  Nation  joins  in  the 
celebration  of  the  centennial  of  the  Statue  of 
Liberty,  Luzeme  County  marks  its  own  200th 
anniversary.  The  folk  festival  commemorates 
both  of  these  occasions  in  a  special  tribute  to 
the  significant  contiibutk)n  immigrants  have 
provkjed  to  our  unique  American  culture.  In 
honor  of  the  Statue  of  Liberty,  a  special  dis- 
play will  featijre  prints,  drawings,  and  news 
clippings  ouUining  the  progress  of  its  restora- 
tion, whfch  was  engineered  by  GSGS&B,  a 
Claries  Summit  architectural  firm. 

As  the  melting  pot  of  the  worid,  America 
has  always  been  distinguished  by  its  rich  cul- 
tural diversity.  Old  Worid  traditions  endure  in 
Luzeme  County,  wtiere  Americans  with  roots 
from  all  comers  of  the  Earth  have  met  and 
shared  their  own  cultural  heritage.  The  Lu- 
zerne County  Folk  Festival  is  a  celebration  of 
this  heritage,  and  here  one  can  enjoy  ethnic 
food  specialties,  traditional  folk  dances,  and 
crafto  created  with  skttis  passed  atong  for 
generations. 

Mr.  Speaker,  I  am  pleased  to  join  my  neigh- 
bors in  celebrating  our  rich  cultural  heritage 
with  the  11th  Annual  Luzeme  County  Folk 
Festival. 


HON.  THOMAS  J.  DOWNEY 

OP  HKW  YORK 
IN  THE  HOT7SE  OF  REPRESENTATIVES 

Tuesday.  October  14,  1986 

Mr.  DOWNEY  of  New  Yori(.  Mr.  Speaker,  it 
is  with  great  pride  that  I  rise  today  in  recogni- 
tion of  Mr.  John  W.  Bugler's  outstanding 
record  of  achievement  that  has  earned  him 
selectk>n  by  the  Federal  Highway  Admlnlstra- 
tk>n  as  Engineer  of  the  Year. 

Maintaining  our  Nation's  highways  requires 
innovative  and  technical  expertise:  We  all  rec- 
ognize the  need  for  improved  roads,  yet 
become  frusti'ated  when  only  one  lane  Is  left 
open  on  a  superhighway  during  rush  hour.  Mr. 
Bugler,, with  remarieable  enthusiasm  and  crea- 
tivity, has  committed  himself  to  addressing  the 
problems  that  plague  our  Infrastructure.  His  in- 
novations range  from  specially  designed  con- 
crete mixers  and  hydraulk:  drills  to  a  concrete 
mix  that  dries  in  3  hours,  thereby  eliminating 
delays  on  road  repairs  without  compromising 
quality.  In  additk>n,  Mr.  Bugler  has  unselfishly 
devoted  his  time  and  personal  resources  to  a 
variety  of  civk:  activities,  demonstrating  his 
concern  for  the  community. 

This  award,  richly  desenred,  not  only  recog- 
nizes the  significant  contributions  John  Bugler 
has  made  in  safeguarding  travelers  from  the 
dismptlve  jolt  of  the  unavoidable  pothole,  but 
more  Importantly,  recognizes  his  unceasing 
devotion  to  his  profession  and  his  fellow  citi- 
zen. To  John  Bugler,  I  say,  keep  up  the  good 
work! 


EUE  WIESEL'S  NOBEL  PEACE 
PRIZE 


HON.  BENJAMIN  A.  GILMAN 

OF  WrW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  14,  1986 

Mr.  GILMAN.  Mr.  Speaker,  I  was  delighted 
to  learn  this  morning  that  the  Not>el  Commit- 
tee had  awarded  its  Peace  Prize  to  the  distin- 
guished and  learned  author,  professor,  and 
human  rights  activist,  Elie  Wiesel.  This  world- 
wide recognition  is  most  deserving,  and,  may  I 
add,  long  overdue.  For  over  four  decades  Elie 
Wiesel  has  shouldered  tf>e  enormous  burden 
of  bearir>g  witness  to  the  Holocaust  which  bru- 
tally took  the  lives  of  over  6  million  innocent 
Jewish  men,  women,  and  children  during  Hit- 
ler's reign  of  terror  in  Europe.  He  has  chron- 
icled his  thoughts  in  many  volumes,  and  as  a 
young  survivor,  his  compelling  and  moving  ac- 
counts have  provided  tfie  worid  with  a  particu- 
lar perspective  that  Is  rarely  available. 

Currently,  Professor  Wiesel  serves  with  dis- 
tinction as  tfte  chairman  of  the  Holocaust  Me- 
morial Council,  which  is  presently  overseeing 
the  creation  and  constructton  of  the  Holocaust 
Memorial  Museum.  Yet,  Elie  Wiesel  has  r>ot 
limited  his  activism  solely  to  remembrance  of 
the  holocaust.  He  has  worked  to  Increase 
awarer>ess  of  the  plight  of  Soviet  Jews,  Ethk>- 
pian  Jewry,  and  the  Miskito  Indians  in  Nicara- 
gua. His  humanity  krK>ws  no  bounds,  as  his 
message  is  indeed  universal.  Those  of  us  wtw 
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know  him  are  privileged  indeed.  Elie  Wiesel  is 
a  very  rare  and  special  man. 

In  Jewish  lore  lies  the  belief  that  there  exist 
on  this  Earth  36  "righteous  IndivkJuals"  on 
whose  goodness  tfie  worid  survives.  We  can 
only  speculate  as  to  who  these  36  men  and 
women  really  are,  but  I  do  believe  that  Elie 
Wiesel  Is  one  of  these.  His  message  be- 
speaks our  need  to  solemnly  address  the 
many  human  rights  issues  of  our  time,  so  that 
future  generations  can  live  in  peace  and  tiar- 
mony. 

By  awarding  the  Nobel  Peace  Prize  to  Elie 
Wiesel,  the  Nobel  Committee  has  acknowl- 
edged what  many  of  us  knew  long  ago:  Elie 
Wiesel  Is  a  man  of  peace  and  humanity,  and  a 
shining  example  In  an  all  too  often  dark  worid. 


A  STATE  OP  PEAR  IN  CHILE 


HON.  GEORGE  MILLER 

OP  CALIPORMIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  October  14,  1986 

Mr.  MILLER  of  California.  Mr.  Speaker,  for 
10  years  the  worid  has  watched  the  brutal 
regime  of  Gen.  Augusto  Pinochet  Ugarte 
torture  and  murder  its  own  citizens. 

The  tragic  toll  that  this  rein  of  terror  has 
taken  on  the  entire  country  Is  dramatic  and 
serious. 

This  month's  Psychology  Today  outlines 
what  It  means  to  live  In  a  state  of  fear. 

The  article  by  Amado  Padllla  and  Lillian 
Comas-Diaz  follows: 

A  State  op  Fear 
(By  Amado  Padilla  and  Lillian  Comas-Diaz) 

Brutal  dictatorships  crush  minds  as  well 
as  bodies,  as  the  people  of  Chile  would  tell 
you  if  they  were  free  to  speak. 

Torture  Is  a  brutal  fact  of  life  in  many 
countries  throughout  the  world.  According 
to  the  latest  figures  from  Amnesty  Interna- 
tional, more  than  one-third  of  the  world's 
nations  use  some  form  of  torture.  Chile  Is 
one  of  them. 

Last  year  we  traveled  to  Santiago.  Chile, 
as  part  of  a  human-rights  fact-finding  mis- 
sion sponsored  by  the  American  Psychologi- 
cal and  American  Psychiatric  Associations, 
in  cooperation  with  the  American  Commit- 
tee for  Human  Rightsr  We  wanted  to  find 
out  what  psychological  effects  torture  and 
other  forms  of  repression  were  having  on 
the  Chilean  people.  The  government,  strug- 
gling to  maintain  a  facade  of  democracy,  al- 
lowed us  to  prot>e  this  sensitive  subject.  We 
met  with  memt>ers  of  international  human- 
rights  groups.  Chilean  psychologists  and 
physicians,  relatives  of  people  who  have  dis- 
appeared, local  activist  organizations,  and 
the  torture  victims  themselves. 

There  is  no  doubt  about  the  widespread 
and  vicious  use  of  torture  that  exists  today 
under  General  Augusto  Pinochet  Ugarte, 
who  has  been  Chile's  president  since  the 
army  overthrew  the  government  of  Salvador 
Allende  Oossens  in  1973.  Torture  has  been 
documented  by  Amnesty  International,  the 
Americas  Watch  Committee,  the  United  Na- 
tions and  various  church  groups  working  In 
Chile.  We  Interviewed  many  people  who  had 
been  kidnapped  and  detained  by  the  police, 
the  military  or  security  agents  of  the  Cen- 
tral Nacional  de  Informaciones  (National 
Information  Center),  commonly  called  CNI. 
Most  of  these  people  reported  they  were 
tortured. 
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The  torture  methods  used  in  Chile  are. 
unfortunately,  common  in  many  other 
countries.  Both  men  and  women  are  l>eaten. 
submerged  in  water  or  suffocated  and  given 
electric  shocks  to  their  gums,  nipples,  geni- 
tals and  anus.  Victims  are  threatened  with 
attack  by  police  dogs  and  Intimidated  by 
mock  executions.  Often  they  are  twund  in 
extremely  painful  positions.  Women  are  fre- 
quently sexually  abused  by  their  captors. 

Psychological  torture  has  increased  in 
recent  years,  probably  l>ecau8e  it  doesn't 
leave  the  dead  IXKlies  and  physical  scars 
that  have  caused  problems  for  the  Pinochet 
government  with  human-rights  groups.  Vic- 
tims are  deprived  of  sleep  and  placed  In  soli- 
tary confinment.  Their  clothing  and  person- 
al privileges  are  taken  away  from  them. 
Their  senses  are  disoriented  by  the  continu- 
ous wearing  of  a  blindfold  and  overloaded 
by  the  constant,  loud  playing  of  a  radio. 
They  are  given  false  information  about  con- 
fessions of  close  friends  and  family  mem- 
bers: often  they  are  forced  to  listen  to  these 
loved  ones  scream  in  pain  as  they  too  are 
tortured  or  sexually  abused. 

Another  psychological  tactic  has  been 
added  in  recent  years:  Victims  are  taunted 
with  detailed  information  atwut  the  daily 
work  habits  and  whereatMuts  of  family  and 
friends.  This  demonstration  of  the  long 
reach  of  the  secret  police,  along  with  the 
other  tactics,  heightens  the  victims'  sense  of 
helplessness  and  despair  and  makes  them 
vulnerable  to  the  torturer's  demand  for  in- 
formation or  a  confession. 

Often  it  is  impossible  for  family  members 
to  obtain  information  alx>ut  the  where- 
abouts of  someone  detained  by  the  police  or 
CNI,  or  to  find  out  why  someone  was  taken 
away  or  how  their  health  is.  People  are  held 
in  secret  as  long  as  20  days  before  the  secu- 
rity police  acknowledge  their  detention,  and 
not  only  are  family  members  concerned 
atwut  their  relative's  safety,  but  they  are 
fearful  for  their  own.  They  worry  that  the 
police  or  CNI  will  return  during  the  night,  a 
coRunon  practice,  and  take  someone  else. 

Multiply  these  experiences  by  the  numl)er 
of  Chileans  who  have  encountered  the  secu- 
rity forces,  and  one  can  begin  to  get  an  idea 
of  the  climate  of  fear  that  exists  In  Chile 
today.  By  mid  1975,  just  two  years  into  the 
Pinochet  regime,  1  in  every  125  adult  Chil- 
eans had  l)een  detained  for  more  than  one 
day.  The  Chilean  Commission  on  Human 
Rights,  an  independent  human-rights  group 
supported  by  the  Catholic  church,  reported 
2  political  killings.  4  kidnappings,  114  ar- 
rests, 24  complaints  of  torture  and  22  com- 
plaints of  cruel  or  degrading  treatment 
during  January  of  this  year,  by  no  means  an 
unusual  month.  There  is  1  Chilean  in  politi- 
cal exile  today  for  every  55  still  in  the  coun- 
try, the  highest  proportion  of  exiles  in  the 
world. 

The  government  sows  seeds  of  distnist 
and  uncertainty  among  the  people  by  com- 
plete control  of  information.  There  are  no 
"opposition  newspapers  or  television  or  radio 
programming;  the  press  only  covers  what 
the  government  wants  the  people  to  know, 
only  the  way  the  government  wants  people 
to  know  it.  The  government  also  censors 
any  t>ooks,  magazines  or  mail  entering  the 
country. 

Chileans  are  constantly  reminded  of  the 
government's  strength,  even  if  they  have 
not  felt  it  directly.  In  downtown  Santiago, 
for  instance,  heavily  armed  police  with 
trained  dogs  and  riot  vans  are  very  evident 
wherever  people  might  gather,  such  as 
parks  or  public  squares.  Soldiers  in  combat 
dress,  armed  with  automatic  weapons,  are 
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seen  every  day  in  subway  and  bus  stations. 
on  major  routes  In  and  out  of  Santiago  and 
In  trucks  on  after  darli  patrols  around  the 
city.  This  maaslve  show  of  force  Inhibits  any 
kind  of  spontaneous  protest  or  demonst,-a- 
tlon  against  the  government. 

In  addition  to  this  open  display  of  power, 
the  Pinochet  regime  has  an  elaborate 
system  of  secret  and  not-so-secret  surveil- 
lance. No  one  Is  sure  how  big  the  secret 
police  force  really  Is.  or  how  many  Inform- 
ers It  has.  but  most  Chileans  do  not  trust 
anyone  beyond  their  families  and  Intimate 
friends. 

Informants  sabotage  any  activity  that 
might  generate  somi'  communal  feeling.  If  a 
grass-roots  organization  Is  formed  to  protest 
the  lack  of  medical  care  in  a  community,  a 
well-placed  Informant  can  provide  the  gov- 
ernment with  the  details  needed  to  defuse  a 
planned  demonstration.  Informants  can  also 
mislead  the  community  with  false  Informa- 
tion about  the  group— usually  that  it  is  a 
communist  front— and  turn  people  against 
It. 

Leaders  of  these  orxanizatlons  are  often 
arrested.  Imprisoned  or  exiled.  Members  are 
terrorized  with  random  arrests,  beatings 
and  forced  entry  into  organization  offices. 
We  met  Angelina  (a  pseudonym)  shortly 
after  she  had  been  stopped  Just  a  few  blocks 
from  her  house,  forced  Into  a  car  by  several 
unknown  men,  blindfolded  and  taken  to  a 
house  of  torture.  She  was  beaten  on  her 
bark,  burned  on  her  face  with  a  lit  cigarette 
and  questioned  about  her  father,  who  had 
died  In  exile  several  years  before.  As  a  final 
Insult,  her  glasses  were  broken  and  she  was 
robbed  of  morey  belonging  to  the  school 
where  she  worked. 

When  we  met  her.  Angelina  was  terrified 
that  she  would  be  stopped  again.  She  was 
also  afraid  of  reporting  the  attack  to  anyone 
at  the  .school,  because  she  felt  the  govern- 
ment-appointed school  authorities  would 
undermine  her  story  and  she  would  lose  her 
Job.  She  told  us  that  anyone  who  makes  a 
complaint  or  even  talks  about  these  things 
la  branded  a  communist  or  a  terrorist  and 
then  fired. 

Everyone  In  Chile  Is  a  victim,  not  just 
those  whose  scars  and  losses  are  easy  to  see. 
"The  dictatorship  ...  is  present  day  after 
day.  year  after  year,  saturating  everything," 
writes  Patricia  Politzer  in  Fear  in  Chile 
(Miedo  en  Chile),  a  candid  tH>ok  published 
last  year  in  Santiago  with  the  help  of  th« 
Catholic  church.  "Its  victims  are  not  only 
those  who  suffer  directly  from  its  cruelty 
and  censorship,  but  also  those  who  are  in- 
different and  includes  'hose  who  support 
and  ju^'tlfy  it.  t>ecause  thoy  are  surrounded 
by  a  system  that  determines  what  we  can 
and  cannot  do.  what  we  think,  what  we  bt- 
lleve.  what  we  dream  and  what  we  are  silent 
about." 

Not  only  Is  the  government  repressive,  but 
the  economic  situation  Is  so  bad  that  many 
Chileans  are  living  almost  entirely  on  tea 
and  bread.'  Otlas  comunei  (soup  kitchens) 
can  be  found  In  some  communities,  through 
the  efforts  of  local  activist  groups  and  the 
Catholic  church.  But  the  very  act  of  feeding 
the  less  fortunate  is  viewed  as  subversive  by 
the  government,  and  these  groups  are  har- 
assed and  attacked. 

In  this  situation,  many  people  find  that 
the  l>e8t  thing  to  do  is  not  to  complain  or 
seek  answers.  "De  eso  no  se  habla  '  (we  don't 
talk  about  that)  was  a  common  response 
when  we  asked  people  about  human-rights 
abuses  Nearly  everyone  appears  to  deny 
what  IS  going  on  around  them,  and  many 
explain   the   government's   actions   with   a 
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■  Just  world"  theory;  Those  who  suffer  abuse 
must  have  brought  It  on  themselves,  and  it 
will  not  happen  to  anyone  who  avoids  trou- 
ble. 

Some  relief  from  this  passivity  is  offered 
by  black  humor,  common  in  Chile  today. 
•  Why  do  most  murders  occur  after  dark?" 
asks  a  popular  Joke.  "Because  the  police  are 
busy  directing  traffic  during  the  day  "  By 
such  means  the  tragic  tension  of  Chilean 
life  Is  relieved  for  an  Instant. 

Chile  Is  home  to  an  entire  generation  that 
has  known  nothing  but  the  brutality  and  re- 
pression of  the  current  government.  Wo 
were  frequently  told  that  "children  have  no 
future."  Parents  worry  about  the  itipres- 
sloru  their  children  form  of  armed  guards  in 
public  places,  of  bombings  and  stories  of  ter- 
rorism and  violence.  Many  children  suffer 
from  extreme  forms  of  anxiety,  depression, 
sleep  disturbances  and  aggression.  ChiM 
psychologists  told  us  that  learning  disabil- 
ities and  other  school-related  problems  aic 
al.so  on  the  Increase. 

Children  echoed  their  parents'  fears  and 
mistrust  and  told  us  that  saying  little  wa£ 
sometimes  t>est.  A  15-year-old  girl  told  us 
that  her  teacher  claimed  dem<x;racy  simply 
did  not  exist  anywhere,  so  the  repression  In 
Chile  was  not  unusual.  The  girl,  who  grew 
up  in  West  Oermany.  hotly  disputed  this 
outrageous  statement,  but  she  was  the  only 
student  to  do  so  The  rest  of  the  class  re 
mained  silent. 

Young  women  told  us  that  they  could  not 
see  bringing  children  into  a  world  that  holds 
so  little  promise.  Stories  of  torture  and 
sexual  abuse  by  the  security  forces  were 
widespread  among  these  women.  "Who 
could  think  of  bringing  another  generation 
into  the  world?"  we  were  asked. 

In  a  healthy  environment,  both  young  and 
old  have  dreams  and  hopes  for  the  future. 
In  Chile  we  heard  more  about  peoples 
nightmares  and  fears  than  about  their  fan- 
tasies and  hopes  for  their  children.  Instead, 
people  told  us  of  the  growing  problems 
among  the  young,  such  as  drug  abuse,  pros- 
titution, a  high  rate  of  school  dropouts  and 
other  forms  of  delinquency.  Hopes  for  the 
future  center  on  emigrating  and  starting 
again  in  Australia,  the  United  States  or 
Sweden. 

There  Is  social  protest  In  Chile,  within 
limits.  The  government  seems  to  understand 
that  a  certain  amount  of  protest  Is  neces- 
sary to  avoid  a  mass  uprising.  It  allows  some 
moderate  demonstrations  to  occur  but  only 
under  controlled  conditions.  In  recent  years 
the  government  has  also  permitted  profes- 
sional associations  such  as  the  Chilean  Psy- 
chological Association  to  hold  a  number  of 
meetings  about  human  rights  and  the  treat- 
ment of  torture  victims. 

Social  action  and  protest  give  people  a 
sense  to  purpose  and  a  feeling  of  control, 
and  It  Is  an  outlet  for  anger  and  frustration. 
But  social  action  carries  risks.  The  police 
and  military  commonly  step  In  with  beat- 
ings, arrests  and  torture.  Sharing  these  risks 
gives  protesters  a  certain  camaraderie  that 
helps  them  cope.  One  woman,  aged  69,  ex- 
plained that,  "Since  1973  I  have  lost  my 
husband,  sons,  slater,  brother-in-law  and 
nephew  to  this  regime.  I  have  no  family.  I 
only  have  the  other  members  of  this  organi- 
zation of  families  of  the  disappeared.  Each 
person  here  Is  a  member  of  my  family.  To- 
gether we  demand  to  know  what  has 
t>ecome  of  our  loved  ones." 

The  women  protest  by  dancing  the  cueca. 
a  traditional  public  dance  normally  per- 
formed by  a  man  and  a  woman.  But  these 
women  dance  alone,  stepping  and  circling 
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around  the  absent  partner.  In  a  cueca  sola. 
By  doing  something  to  protect  repression, 
even  a  small  act.  they  are  drawn  together  In 
a  supportive  group  that  helps  them  cope 
with  their  losses  and  with  official  intimida- 
tion. 

We  need  to  learn  much  more  about  how  a 
society  copes  with  a  repressive  and  dictatori- 
al government.  We  had  the  opportunity  to 
speak  to  many  psychologisu  In  Chile  who 
were  counseling  torture  victims  and  their 
families.  Their  work  Is  demanding  and  risky 
and  generally  carried  out  under  difficult 
conditions.  One  treatment  approach  they 
have  taken  Is  to  help  the  victims  reconstruct 
the  details  of  their  torture,  to  help  them  to 
understand  that  it  was  not  their  fault,  and 
that  the  blame  lies  solely  with  the  Chilean 
government. 

More  than  anything  else,  we  need  to  bring 
these  violations  of  human  rights  to  the  at- 
tention of  the  broadest  possible  audience, 
wherever  and  whenever  these  violations 
occur.  We  cannot  allow  these  practices  to 
continue,  either  In  Chile  or  anywhere  else. 
We  cannot  .-^ay.  "De  eso  no  se  habla. "  These 
arc  re.'.l  peot  le  and  real  pain.  It  is  time  this 
icrturt-  is  brought  to  a  real  end. 
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place  where  all  of  Its  citizens  are  free  to 
pursue  and  realize  their  (jreams. 


CH2M  HILL  RECEIVES  THIRD 
AWARD  FOR  HELPING  SMALL 
BUSINESS 


NAACP  FREEDOM  FUND  DINNER 


HON.  PETER  W.  RODINO,  JR. 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  14.  1986 

Mr.  RODINO  Mr.  Speaker.  It  will  be  my 
great  hono.'  to  be  a  guest  at  the  72d  Annual 
NAACP  Freedom  Fund  Dinner  in  Newark  on 
October  2^.  The  dinner  will  lake  place  at  the 
Quality  Inn  and  will  feature  the  Honorable 
Sharpe  James,  mayor  of  Newark,  as  guest 
speaker 

This  dinner  will  be  a  special  occasion  for 
me  and  for  the  many  Newark  residents  who 
care  deeply  about  justice  and  equality.  It  will 
be  a  time  to  •'ellect  on  the  gains  we  have 
made— the  landmark  Civil  Rights  Acts,  the 
Voting  Rights  Act  and  extension,  designation 
of  Martin  Luther  King,  Jr.s  birthday  as  a  na- 
tional holiday,  passage  of  sanctions  against 
the  South  African  Government  It  will  be  a 
time  to  recall  the  difficult  struggles— marches, 
arrests,  sit-ins— necessary  to  bring  about 
these  gains  We  will  celebrate  the  warm 
fhendships  forged  in  those  difficult  days  and 
recommit  ourselves  to  meeting  the  challenges 
that  lie  ahead— challenges  posed  by  those  in 
the  Reagan  administration  who  seek  to  turn 
back  the  clock  on  civil  rights  and  return  to  the 
constitutional  "dark  ages  ' 

Mr.  Speaker.  I  salute  civil  rights  champions 
like  Ezella  Johnson  ur-.d  Sally  Carroll,  chairper- 
sons of  the  Freedom  Fund  D'oner,  Keith 
Jones,  president,  Newark  NAACP;  John 
Woods,  first  vice  president;  Delores  Carter, 
secorni  vice  president,  Daisy  Stokes,  secre- 
tary; Denise  McCoy,  assistant  secretary; 
Mamie  Hale,  treasurer— all  of  the  Newark 
branch  of  the  NAACP. 

Mr.  Speaker,  it  is  a  great  privilege  ann 
pleasure  to  take  this  opportunity  to  pay  tnbute 
to  the  NAACP,  of  which  I  am  proudly  a  life- 
time member,  and  to  its  many  activists,  in 
Newark  and  throughout  our  great  land. 

Thanks  to  their  hard  work  and  devotion  to 
iustk:e  and  equality,  this  Natk>n  will  remain  a 
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or  OREGON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  October  14.  1986 

Mr.  WYDEN.  Mr.  Speaker,  it  is  with  pride 
that  I  call  attention  to  a  special  award  re- 
ceived by  some  of  my  constitutents.  For  the 
third  year  In  a  row,  the  Oregon-based  employ- 
ee-owned consulting  engineering  firm  of 
CH2M  Hill  has  been  awarded  the  Environmen- 
tal Protection  Agency  Administrator's  Award 
for  "Outstanding  Prime  Contractor  achieve- 
ment." 

Created  by  former  Administrator  William 
Ruckelshaus,  this  award  is  given  annually  to 
the  company  that  most  successfully  employs 
small,  woman-,  and  minority-owned  business- 
es In  its  work  for  EPA.  CH2M  Hill's  third  con- 
secutive award  recognizes  its  commitment  to 
workirig  with  all  manner  and  sizes  of  business- 
es to  solve  our  nation's  problems. 

CH2M  Hill,  the  Nation's  fifth  largest  consult- 
ing engineering  company,  has  contracted  with 
EPA  for  several  years  as  its  program  manager 
for  zone  II  of  the  Superfund  Rem-Fit  hazard- 
ous waste  cleanup  program  in  29  States  and 
territories  comprising  EPA  regions  V  through 
X.  Because  of  its  technical  qualifk:ations  and 
proven  track  record,  the  company  recently 
was  awarded  a  5-year  Rem-IV  contract  for 
program  management  of  additional  engineer- 
ing investigations,  studies,  and  design  work 
under  Superfund. 

As  the  Superfund  program  expands  under 
the  reauthorization  that  we  recently  enacted, 
EPA  will  rely  heavily  on  contractors  to  take  on 
the  enormous  job  of  cleaning  up  our  Natk>n's 
leaking  waste  sites.  CH2M  Hill's  team  ap- 
proach— combining  its  own  talents  with  ttu>se 
of  a  variety  of  specialized  sutx:ontractors  of  all 
sizes — sh()uW  sen/e  as  a  model  for  contractor 
efforts. 

I  hope  that  my  colleagues  will  join  with  me 
in  extending  congratulations  to  CH2M  Hill  and 
its  owner-employees  for  their  achievements. 


PLORIO  DENOUNCES 
HARRINGTON  PLANT  CLOSING 


HON.  JAMES  J.  FLORIO 

OP  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  14.  1986 

Mr.  FLORIO.  Mr.  Speaker,  I  rise  to  voice  my 
shock  and  dismay  at  the  decision  announced 
last  week  by  Owens-Coming  Fiberglas  Corp. 
to  stop  production  at  Its  Barrington.  NJ.  plant. 

This  decisk>n  will  result  in  the  wholesale 
layoff  of  most  of  the  800  employees  working 
at  the  plant  and  thus  is  a  serious  blow  to  the 
economy  of  Banington  and  my  congressk>nal 
district.  If  initial  accounts  are  accurate,  and 
this  profitable  operation  is  being  closed  to 
reduce  Owens-Coming's  debt  Incuned  while 
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successfully  fighting  a  hostile  takeover,  the 
human  impact  is  all  the  more  tragic. 

Over  the  past  several  years,  our  economy 
has  witnessed  a  plethora  of  hostile  takeover 
attempts  by  arbitragers,  corporate  raiders,  and 
Investment  bankers  whose  major  goal  is  to 
make  millions  of  dollars  during  a  short  period 
of  time.  According  to  one  account,  the  compa- 
ny which  tried  to  acquire  Owens-Corning 
earned  profits  of  $30  million  as  a  result  of  the 
attempted  takeover  even  though  the  effort 
failed! 

While  hostile  takeovers  c»n  result  in  a  few 
individuals  eaming  millions  of  dollars,  they 
also  can  result  in  the  loss  of  jobs  for  thou- 
sands of  hard-working,  dedicated  employees 
of  the  company  many  of  whom  will  have  great 
difficulty  In  finding  other  work. 

I  have  requested  a  meeting  with  offk:ials  of 
Owens-Coming  to  urge  them  to  reconsider 
their  decision  to  close  the  plant.  In  addition,  I 
intend  to  find  out  what  efforts  were  made  to 
find  a  buyer  who  would  continue  tlie  plant's 
operations,  what  termination  benefits  and  as- 
sistance Owens-Corning  plans  to  give  the  em- 
ployees who  are  being  laid  off,  and  whether 
Owens-Coming  plans  to  seek  a  reassessment 
of  taxes  owed  to  Barrington  Borough  as  a 
result  of  the  shutctown. 

I  hope  very  much  that  the  decision  to  close 
the  plant  can  be  reversed.  If  not,  and  this 
massive  loss  of  jobs  will  occur,  I  stand  ready 
to  assist  the  woiiters  and  their  families  in  any 
way  I  can. 

I  would  like  to  share  with  my  colleagues  a 
copy  of  the  newspaper  article  appearing  in  the 
Courier-Post  of  October  11  announcing  and 
describing  the  plant  closing.  The  article  fol- 
lovirs: 

OWENS-CORNINC  TO  SHTTT  PLANT— 800  WILL 

Lose  Jobs  at  Barrington  Faciuty 
(By  James  A.  Walsh) 

Owens-Coming  Fiberglas  Corp.  yesterday 
said  It  will  stop  production  at  Its  Barrington 
plant,  ending  most  of  the  800  jobs  there. 

The  local  plant,  although  profitable,  is  a 
casualty  of  Owens-Coming's  recent  fight 
against  a  hostile  takeover  bid,  the  company 
said. 

Owens-Coming.  In  resisting  a  takeover  at- 
tempt by  Califomia-based  Wickes  Cos.  Inc. 
last  month,  took  on  a  debt  of  $2.6  billion. 
The  Barrington  plant  will  close  as  part  of 
an  extensive  effort  to  reduce  that  debt,  the 
company  said. 

The  30-year-old  plant,  which  makes  fiber- 
glass insulation,  will  release  about  500  work- 
ers by  year-end,  Owens-Coming  said. 

"All  remaining  manufacturing  operations 
will  be  discontinued  by  mid-1987  and  the 
equipment  mothballed,"  the  company  said. 

An  unknown  number  of  workers  will 
remain  at  a  warehouse  on  the  site,  said 
Thomas  Jadlos,  the  plant's  personnel  direc- 
tory. Owens-Coming  has  not  yet  decided  on 
the  future  of  the  20-acre  complex,  he  said. 

Owens-Coming  has  announced  no  plans 
for  change  at  another  South  Jersey  facility, 
an  Insulation  plant  with  160  workers  in 
Berlin  Borough. 

Yesterday's  announcement  stunned  many 
workers  at  the  Barrington  plant. 

"We're  all  walking  around  in  a  sort  of 
trance."  said  one  30-year  employee,  speak- 
ing anonymously.  "This  was  a  shock.  It 
hurts  quite  a  bit,  especially  after  all  those 
years  of  loyalty  to  the  company." 

In  its  statement.  Owens-Coming  ex- 
pressed regret  at  the  plant  shutdown.  Were 
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it  not  for  the  takeover  battle  and  resulting 
debt.  Jadlos  said.  "We  would  l>e  continuing 
to  manufacture  products  here." 

Wickes,  a  retailing  conglomerate,  had 
sought  to  buy  Owens-Coming's  outstanding 
common  stock  for  $2.1  billion,  or  $74  per 
share.  Owens-Coming  rejected  the  hostile 
bid  as  inadequate. 

Owens-Coming  then  outbid  Wickes.  offer- 
ing its  shareholders  $82  in  cash  and  a  $35 
debenture  for  each  common  share.  In  tum, 
stockholders,  who  are  to  vote  on  the  offer 
next  mcHith,  would  receive  new  shares  in  a 
recapitalized  Owens-Coming. 

However,  to  meet  the  cost  of  its  offer, 
Owens-Coming  has  had  to  restructure  its 
business.  In  a  cost-cutting  effort,  it  is  drop- 
ping or  selling  operations  considered  non-es- 
sential or  incapable  of  producing  short-term 
cash.  , 

"The  Barrington  plant  •  •  •  does  not  fit  in 
with  the  focus  on  high-efficiency  manufac- 
turing of  core  business  prtxlucts."  the  com- 
pany said. 

Owens-Coming  did  not  say  why  the  Bar- 
rington plant  was  not  offered  for  sale. 

The  planned  shutdown  will  have  only  a 
limited  impact  on  Barrington.  said  Robert 
Sullivan,  the  t>orough's  mayor. 

"The  major  impact  it  will  have  is  on  the 
local  people  who  work  there."  he  said.  "I 
feel  bad  for  them.  But  Owens-Coming  will 
continue  to  pay  their  taxes  here." 


H.R.  4783.  THE  ANTIKICKBACK 
ENFORCEMENT  ACT  OP  1986 


HON.  JOHN  BRYANT 

or  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  October  14.  1986 

Mr.  BRYANT.  Mr.  Speaker,  the  changes 
made  in  H.R.  4783  since  it  was  reported  by 
the  Government  Operations  Committee,  incor- 
porated into  the  bill  as  passed  by  the  House 
on  Octot>er  7,  are  not  discussed  in  the  com- 
mittee report  or  elsewhere.  As  the  sponsor  of 
the  bill,  who  took  part  in  negotiations  with  the 
House  Govemment  Operatk>ns  and  Judk:iary 
Committees  and  the  Senate  Governmental  Af- 
fairs Committee  which  led  to  ttxjse  changes,  I 
am  including  an  explanation  of  the  changes 
here. 

In  sectkxi  2,  the  definitions  sectkKi,  ttie 
word  "acknowledging"  in  the  definitton  of 
kickback  has  been  replaced  ¥irith  the  word 
"rewarding,"  whk:h  n>ore  accurately  describes 
the  motive  for  providing  an  after-the-fact  kk:k- 
back  in  exchange  f(3r  favorable  treatnwnt. 

In  sectk>n  3,  specifying  the  prohibited  con- 
duct the  word  "pay"  has  been  changed  to 
"provkJe."  This  conforms  the  wording  of  the 
prohlbittons  to  the  deflnitk)n  of  kekback  and 
makes  clear  that  the  prohibittons  apply  to 
kickbacks  whether  or  not  they  involve  pay- 
ment of  money. 

Subsection  3(b),  whk:h  established  a  con- 
clusive presumptkxi  that  the  amount  of  any 
kickback  pakl  or  accepted  in  connectton  with 
a  prirTM  contract  or  subcontract  was  included 
in  the  price  of  the  contract  and  ultimately 
borne  by  the  United  States,  has  been  deleted. 
This  conclusive  presumptk>n  was  used  under 
the  Antikrekback  Act  of  1946.  and  under  the 
bill  in  Its  eariier  versions,  as  a  mechanism  to 
establish  liabiiity  in  the  prime  contractor  for 
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vioialion*  commined  by  subcontractors  with- 
out the  prime  contractor's  knowledge  and  to 
danfy  that  the  theory  of  recovery  was  remedi- 
al in  nature.  Because  corKlusive  presumptions 
have  been  criticized  In  recent  years  by  legal 
commentators  as  an  inept  way  of  reaching  a 
desired  substantive  standard,  the  bill  was  re- 
dratted  in  order  to  establish  the  same  scope 
of  liaNity  without  using  tt>e  conclusive  pre- 
sumption. 

Section  4,  establishing  criminal  penalties, 
has  been  changed  in  two  respects.  First,  "will- 
fuMy"  has  been  changed  to  "knowingly  and 
willfuMy,"  the  standard  of  consciousness  for 
criminal  liability  which  applies  to  conduct 
wtMTttMr  engaged  in  by  corporations  or  Individ- 
uals. Second,  the  fines  for  both  corporations 
and  individuals  have  been  changed  to  con- 
form with  the  uniform  fine  statute  in  title  18  of 
the  United  States  Code,  which  applies  when- 
ever a  different  fir>e  structure  is  not  otherwise 
•peafled  by  statute.  Because  a  reference  to 
the  number  of  the  specific  section  of  title  18  is 
not  needed  for  clarity,  and  because  the 
number  of  the  section  of  the  code  establishing 
the  uniform  standard,  currently  18  U.S.C. 
3571,  will  be  changed  in  the  near  future,  no 
refererKe  to  the  section  number  is  IrKluded. 

Section  S.  establishing  civil  penalties,  has 
been  rewritten  In  conjuration  with  the  elimina- 
tion of  tt>e  conclusive  presumption  In  section 
3.  Section  5(a)(1)  establishes  the  civil  penal- 
ties for  knowir)g  violations  of  the  act,  which 
are  unchanged  from  those  In  section 
5(a)(2)(A)  of  the  version  reported  by  the  Gov- 
ernment Operations  Committee.  Section 
5(a)(2)  imposes  liability  on  the  phme  contrac- 
tor or  higher  tier  sutxx>ntractor  for  violations  of 
the  act  by  a  lower  tier  subcontractor;  proof  of 
a  knowing  violation  on  the  part  of  ttie  contrac- 
tor or  higher  tier  subcontractor  is  not  required, 
and  liability  is  limited  to  the  amount  of  the 
kickback  proved  to  have  been  actually  paid, 
accepted,  or  charged  t>y  the  lower  tier  sub- 
contractor. Section  5(a)(2)  as  rewritten  is  in- 
tended to  achieve  largely  the  same  result  as 
section  5(a)(2)(B)  of  the  earlier  version  of  the 
bill  woukJ  fvave  in  these  circumstances,  but 
without  using  the  mechanism  of  a  conclusive 
presumption. 

In  section  5(b),  providing  for  a  statute  of 
limitations  for  civil  actions  under  the  act, 
"t>ecame  aware  or  shoukl  reasorwbly  have 
t)ecome  aware"  has  been  changed  to  "knew 
or  should  reasonably  have  known,"  to  con- 
form to  the  language  used  in  28  U.S.C.  2416. 
Section  6,  providing  for  administrative  off- 
sets, has  been  substantially  revised  In  form. 
Some  of  the  changes  are  made  in  conjurKtion 
with  the  elimination  of  the  corwiusive  pre- 
sumption, which  interacted  with  ttie  eairlier 
section  6.  Section  6(a)  allows  a  Government 
contracting  officer  to  offset  the  amount  of  a 
kickback  paid,  accepted,  or  charged  against 
moneys  owed  the  prime  contractor  under  the 
contract  to  which  the  kickback  relates,  even  if 
the  kickback  occurred  in  ttie  k>wer  tier  sub- 
contract without  the  pnme  contractor's  knowl- 
edge. Section  e(b)  allows  the  contracting  offi- 
oer  to  direct  ttie  pnme  contractor  to  withhoW 
from  a  subcontractor  the  amount  of  a  kick- 
bach  which  has  been  or  may  be  offset  against 
Vw  prime  contractor.  Section  6(b)  allows  the 
Government  to  reach  t>eyond  tt>e  pnme  corv 
tractor  m  cases  in  which  a  subcontractor  has 
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committed  the  violation,  and  also  allows  a 
prime  contractor  who  has  not  been  involved  in 
committing  the  violatk>n  to  recover  from  its 
subcontractor.  Section  6(c)  makes  clear  that 
administrative  offsets  and  contracting  officer 
directives  and  orders  under  the  act  are  sub- 
ject to  the  Contract  Disputes  Act  of  1978,  41 
use.  601,  et  seq.  Under  the  Contract  Dis- 
putes Act.  a  prime  contractor  or  subcontractor 
from  whom  moneys  owned  under  a  govern- 
ment contract  are  withhekJ  may  appeal  the 
decision  to  withhoM  such  moneys  to  the  Court 
of  Claims  for  de  novo  review.  Although  the 
Contract  Disputes  Act  also  provkles  for 
appeal  to  an  agency  board  of  contract  ap- 
peals, with  furtt>er  appeal  to  the  U.S.  Court  of 
Appeals  for  the  Federal  circuit,  cases  have 
held  that  an  agency  board  of  contract  appeals 
is  an  Inappropriate  forum  In  which  to  decide 
questions  of  fraud.  For  example,  Comada 
Corp.  (1983,  AS  BCA)  832  CCH  BCA.  para- 
graph 16681.  Therefore,  appeal  of  administra- 
tive offsets  and  contracting  officer  directives 
and  orders  under  this  section  must  be  to  the 
C^ourt  of  Claims. 

In  section  7(c)(1)(A),  the  word  "potential" 
was  changed  to  "possible"  in  order  to  make 
clear  that  the  reference  was  to  kickbacks  that 
may  have  occurred  rather  than  to  kicktMcks 
which  may  occtjr  in  the  future. 


THE  JUNIOR  OLYMPICS 
PROGRAM 


HON.  DAN  LUNGREN 

or  CALirORRIA 
IN  THE  HOUSE  OF  REPRESEirTATIVES 

Tnesday,  October  14.  1986 

Mt.  LUNGREN.  Mr.  Speaker,  I  wouM  like  to 
congratulate  Sears,  Roebuck  &  Co.  on  its 
10th  anniversary  as  sole  national  sponsor  of 
the  AAU/USA  Junior  Olympic  Program.  There 
are  over  2  million  young  people  from  ages  8 
to  the  teen  years  wtw  participate  in  Junior 
Olympics  each  year.  In  addition,  ttiere  are  ap- 
proximately 200,000  other  peopte  who  voiurv 
teer  their  services  to  help  train  and  support 
these  athletes.  This  makes  Junior  Otyinpics 
the  largest  amateur  sports  program  in  the 
United  States. 

The  Junior  Olympics  Program  was  inaugu- 
rated in  1948  by  ttie  Amateur  Athletk:  Union 
through  permission  of  the  U.S.  Olymptc  Com- 
mittee It  was  Vhe  Nation's  first  blue  ribbon 
grassroots  development  effort  designed  to  irv 
terest  the  Nation's  youth  in  Olympic  sports 
and  to  give  ttiem  an  opportui>ity  to  compete 
against  young  people  of  their  own  age  on  the 
kxal  level. 

Now  in  Ito  38th  year,  the  Junkx  Olympic 
Program  constantly  seeks  to  further  develop 
out  Nation's  youth  sports  programs  by  offering 
competition  to  young  athletes  annually.  All 
competitions  are  geared  in  accordance  with 
ttte  Olympic  motto:  "In  the  Olympics,  it  Is  not 
the  winning  but  the  taking  part  that  counts." 

The  AAU/USA  Junior  Olympics  Program 
has  long  been  noted  as  the  premiere  discov- 
ery program  for  future  U.S.  Olympic  athletes. 
Eighty-three  members— 18  percent— o<  the 
470-member  1976  United  States  Olympic 
team  at  Montreal  were  former  Junior  oiympi- 
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ans.  Yet,  that  18  percent  won  an  amazing  74 
percent  of  America's  gold  and  silver  medals. 

The  1984  Olympic  games  In  Los  Angeles 
once  again  brought  honor  and  credence  to 
the  AAU/USA  Junior  Olympic  Program. 
Former  Junior  Olympians  made  up  a  modest 
11  percent  of  the  529  member  U.S.  Olympic 
team.  They  won,  however,  29  percent  of  the 
indivklual  goM  medals  and  22  percent  of  the 
individual  silver  medals. 

Each  year,  the  AAU/USA  Junior  Olympics 
conducts  activities  in  21  sports.  Competitkxt 
begins  at  the  local  level  and  winners  then 
progress  to  State,  regk>nal.  and  national 
championships.  Hundreds  of  thousands  of 
medals,  ribtx>ns.  and  certificates  of  participa- 
tion are  awarded  to  AAU/USA  Junior  Olympic 
athletes.  All  are  provided  without  cost  by 
Sears,  Roebuck  &  Co. 

But  the  Sears  sponsorship  involves  more 
than  ribbons  and  medals.  It  includes  adminis- 
tratives  costs  of  conducting  what  is  probably 
the  world's  largest  sports  program.  A  Junior 
Olympic  handbook  and  rule  book  for  each  In- 
divklual  Junkx  Olympic  sport  are  distritxjted 
yearly  to  thousands  of  volunteers  across  the 
United  States.  Display  materials  are  given  to 
meet  directors.  T-shirts,  pathes,  and  bags  are 
given  to  all  athletes  at  natk>nal  champion- 
ships. Promotional  and  public  relations  materi- 
als are  sent  to  meet  directors.  There  Is  no 
charge  for  any  of  the  support  materials. 

Sears  also  sponsors  national  televison  tele- 
casts of  Special  Olympics  whk:h  greatly  con- 
tribute to  their  exposure.  Additionally,  a  nation- 
al radk)  sports  network  provides  coverage  for 
regk>nal  and  natkjnal  AAU/USA  Junior  Olym- 
pK  championships.  It  too  is  sponsored  by 
Sears. 

We  wish  to  honor  those  athletes  who  re- 
cently competed  in  ttie  games  this  last  August 
as  well  as  Sears  for  Its  continuing  efforts  on 
their  behaH.  It  is  an  example  to  the  rest  of  the 
worid  how  athletk:^  and  the  free  exterprise 
system  can  combine  to  form  a  partnership  of 
excellence. 


ALMA  COLLEGE  CELEBRATES 
lOOTH  ANNIVERSARY 


HON.  BILL  SCHUETTE 

or  MICHIGAN 
IN  THE  H008B  OF  REPRESENTATIVES 

Tuesday.  October  14.  1986 
Mr.  SCHUETTE.  Mr.  Speaker.  I  want  to 
today  recognize  the  100th  anniversary  of 
Alma  College  in  Alma.  Ml.  which  was  founded 
by  action  of  the  Presbyterian  Synod  of  Mtehi- 
gan  at  Westminster  Presbyterian  Church  in 
Grand  Rapids  on  October  14.  1886. 

Through  iU  100-year  history.  Alma  College 
has  joined  the  heritage  of  Judeo-Christian  tra- 
ditions with  the  continually  relevant  aims  of 
liberal  arts  learning,  doing  so  in  accordance 
with  its  founding  motto:  "To  the  gkxy  of  God 
and  the  dignity  of  aft  peopte."  Alma  also  is 
committed  to  creating  in  each  student  an  in- 
tellectual curiosity  about  the  wholeness  of 
knowledge  and  a  corMrem  for  vakie  judgments 
whk^h  are  critnal  to  wise  decisionmaking; 
fielping  each  student  to  achieve  their  potential 
and  to  maintain  a  Mestyie  baaed  on  Integrity, 
self-respect,  and  purpoaa;  and  focusing  on  re- 
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latkxtships  which  promote  the  devek)pment  of 
human  potentiality  wfiile  underglrding  tlw 
values  of  individuals  and  the  welfare  of  socie- 
ty. 

The  mission  of  the  college  is  the  liberatnn 
of  people  from  ignorance,  prejudice,  and  paro- 
chialism; the  preservatk>n  and  perpetuatkm  of 
knowledge,  skills,  and  values  appropriate  for 
free  men  and  women;  and  the  preparation  of 
students  for  useful  vocattons  in  changing  soci- 
ety. The  curricular  and  extracurricular  pro- 
grams to  achieve  these  goals  are  centered  on 
the  liberal  arts  and  are  designed  to  prepare 
graduates  for  entry  into  the  traditkinal  profes- 
sional fields— law,  medicine,  teaching,  and 
church  vocations— as  well  as  the  "new  pro- 
fessiorts"  of  management,  business,  govern- 
ment, and  science  and  high  technology  fiekjs. 

The  desire  for  a  Presbyterian  College  in 
Michigan  was  as  oM  as  the  syrnxl  of  Michi- 
gan. At  its  first  session  in  1834.  it  was  re- 
solved, "that  an'angements  ouglit  to  be  made 
immediately,  in  the  territory,  to  secure  a  thor- 
ough literary  and  evangelical  educational  pro- 
gram." 

In  Detroit  in  1885,  a  committee  of  nine  was 
organized  to  see  if  any  means  coM  be  real- 
ized for  the  establishment  of  an  institutton  of 
higher  learning  in  Vne  State. 

Persons  wt>o  were  instrumental  in  the 
founding  of  the  college  were:  August  F. 
Bruske.  who  proposed  the  resolution  at  the 
1885  syrxxl  meeting  in  Detroit  that  a  commit- 
tee be  appointed  "to  see  if  any  means  could 
be  realized  for  the  establishment  of  such  an 
institution."  Later  he  was  to  serve  Alma  Col- 
lege as  its  second  presklent.  J.  Ambrose 
Wight,  chairman  of  the  committee  appointed 
t>y  the  syrK)d  at  Detroit  in  1885;  Alexander 
Folsom.  a  lumberman  and  meiTit)er  of  Dr. 
Wight's  church  in  Bay  City  who  resporxled  to 
a  sermon  given  by  RevererxJ  Wight  offering 
$50,000  to  begin  an  endown)ent  fund  so  that 
the  college  could  be  established.  Ammi  W. 
Wright,  an  Alma  lumberman  and  businessman 
who  offered  a  campus  and  two  buildings  to 
the  synod  if  they  would  k>cate  tt>e  proposed 
college  in  Alma.  His  continuing  generosity 
helped  to  sustain  the  college  during  its  early 
years.  Theodore  Nelson,  who  served  as  Alma 
College's  first  professor  of  English. 

The  following  have  provkJed  leadership  as 
presktonts  of  the  college:  George  F.  Hunting, 
1887-91;  August  F.  Bruske,  1891-1912; 
Thomas  C.  Blaisdell.  1912-15:  Harry  M. 
Crooks,  1915-37;  John  W.  Dunning,  1936-42. 
the  only  alumnus  to  serve  as  president;  Roy 
W.  Hamilton.  1943-46;  Dale  D.  Welch.  1946- 
51;  John  S.  Hartcer,  1951-56;  Robert  D.  Swan- 
son,  1956-80;  and  sirice  1980;  Oscar  E. 
Remick. 

The  original  campus  consisted  of  approxi- 
mately 30  acres  and  two  buikHngs,  one  recita- 
tk>n  hall  arxl  a  dormitory  for  women.  Today 
Alma's  campus  of  80  acres  has  20  major 
buiklings,  as  well  as  a  nearby  170-acre  site 
used  as  an  outdoor  laboratory  for  work  in  bk}l- 
ogy  and  ecotogy. 

Alma  College  has  earned  recognitkm  as  an 
outstanding  liberal  arts  college.  Please  join  me 
in  congratulating  this  fine  institution  on  the  oc- 
casion of  its  100th  anniversary. 


NEW  GI  BILL  A  TOP  PRIORITY 


HON.  G.V.  (SONNY)  MONTGOMERY 

or  MISSISSIPPI 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  14,  1986 

Mr.  MONTGOMERY.  Mr.  Speaker,  the  con- 
tinuatkjn  of  the  new  GI  bill  on  a  permanent 
basis  beyond  its  June  30,  1988.  expiration  is 
one  of  the  Army's  top  priorities.  In  additk>n  to 
serving  as  a  potent  and  effective  incentive  for 
recruiting  a  high  quality  Active  and  Reserve 
Force,  this  successful  educatton  program  is 
benefiting  the  Natk>n  as  a  wtx>le. 

Over  90  percent  of  Army  recruits  today  are 
high  school  graduates.  This  impressive  figure 
compares  extremely  favorably  with  the  recruit- 
ment in  1980  of  54  percent  graduates.  As  pre- 
dicted by  many  studies,  increased  recruitment 
of  high  sclwol  graduates  has  significantly  re- 
duced the  attritk>n  rate,  saving  the  Army  about 
13,000  personnel  annually.  Significant  im- 
provement has  also  been  shown  in  recruit 
scores  on  the  Armed  Forces  qualificatton  test 
[AFQT).  In  1980,  only  26  percent  of  those  re- 
cruited scored  in  the  upper  half  of  this  test 
Today,  62  percent  are  scoring  in  the  upper 
bracket.  Without  question,  the  availability  of 
the  new  GI  bill  has  contritHJted  to  this  im- 
proved recruiting  success. 

Since  the  implementatk)n  of  the  new  GI  bill 
on  July  1,  1985,  the  ability  of  the  Army  to  at- 
tract high  quality  graduates  has  improved.  The 
average  monthly  percentage  of  high  quality 
graduate  contracts  written  increased  to  57.9 
percent  during  the  first  12  months  of  the  new 
program  compared  to  50.8  percent  for  the 
final  12  months  under  VEAP. 

The  Army  Nattonal  Guard  and  Anny  Re- 
senre  have  also  benefited  from  the  availability 
of  the  new  GI  bill.  During  the  first  6  months  of 
the  educational  assistance  program  for  the  re- 
sen/e  components,  chapter  106  of  title  10, 
high  quality  recruits  in  the  Army  Resen/e  in- 
creased by  more  than  30  percent  as  com- 
pared with  the  same  period  the  year  before. 

An  impressive  80  percent  of  new  sokHers 
are  presently  participating  in  the  new  GI  bill- 
double  the  rate  under  VEAP.  Because  the 
new  program  Is  such  an  attractive  enlistnf>ent 
incentive,  it  is  far  more  effective  in  attracting 
the  high  quality  indivkluals  the  Army  needs. 
Given  the  extremely  competitive  recruiting 
market,  tfte  result  of  an  improving  economy 
and  declining  youth  population,  the  new  GI  bill 
is  at>solutely  essential  if  the  Army  is  to  contin- 
ue to  recruit  America's  quality  young  men  and 
women. 

The  Army's  commitment  to  the  new  GI  bill 
reflects  this  service's  commitment  to  Ameri- 
ca's youth  and  has  helped  advance  the  Army 
to  the  highest  level  of  public  acceptance  in 
recent  years.  Additk}nally,  the  Army  recog- 
nizes the  benefits  to  the  Nation  that  will  derive 
from  this  Educational  Assistance  Program. 
Those  young  people  who  further  their  educa- 
tion under  the  new  GI  bill  will  return  $3  to  $6 
in  increased  \oca\.  State  and  Federal  taxes 
pakj  for  every  $1  In  GI  bill  benefits  expended. 

The  new  GI  bill  is  proving  to  be  a  winner— 
for  the  sokJier,  the  Anmy  and  the  Natkm.  With- 


out questk>n,  the  kMS  of  ttw  program  win  have 
a  negative  effect  on  the  personnel  readiness 
of  the  Army. 


KULPMONT  VFW  CELEBRATES 
40TH  ANNIVERSARY 


HON.  PAUL  L  KANJORSn 

or  PENH STLVAMIA 
IN  THE  HOUSE  OF  RBPRBSKNTATIVES 

Tuesday,  October  14, 1986 

Mr.  KANJORSKI.  Mr.  Speaker.  I  am  pleased 
to  rise  today  In  recognitkxi  of  the  40th  anni- 
versary of  the  Wanzie-Mirielk)  Post  No.  8354 
of  the  Veterans  of  Foreign  Wars.  Located  in 
Kulpmont.  PA,  the  Wanzie-Mirielk)  Post  was 
established  after  WorM  War  II  by  service- 
minded  veterans  arxJ  will  be  celebrating  its  an- 
niversary at  a  banquet  on  October  25. 

KulprTX>nt  area  veterans  of  WorfcJ  War  I  and 
Wortd  War  II  realized  the  need  for  a  k)cal 
chapter  of  the  VFW  and  began  to  recruH 
members  in  September  1946.  On  October  10, 
approximately  30  members  received  their  na- 
tional charter.  They  named  the  post  after  two 
Kulpmont  sokliers  «vho  tosX  their  lives  in  serv- 
ice to  their  country;  (^.  Daniel  Wanzie,  who 
was  killed  in  WorM  War  I,  and  Sic.  Bernard  J. 
MIrielk),  a  Navy  servkseman  killed  during 
Wortd  War  II. 

OrKe  the  chapter  received  Its  charter,  more 
than  145  veterans  joined  the  organizatk>n  and 
began  to  put  togettier  the  community  servne 
activities  whKh  have  become  a  hallmark  for 
VFW  ctiapters  across  the  Natnn.  The  group 
bought  the  building  whkHi  formerly  housed  the 
Kulpmont  Water  Co.  and  has  used  the  buikl- 
ing  as  its  headquarters  ever  since,  altowing 
other  local  civk:  organizations  to  use  its  meet- 
ing rooms.  The  Wanzie-Mirielk)  Post  has  given 
food  baskets  to  less  fortunate  families  at 
Christmas,  provkled  wheelchairs  and  crutches 
to  ttie  needy,  and  has  performed  a  number  of 
services  to  renDember  their  fallen  fellow  sol- 
diers. 

I  have  visited  the  Wanzie-Mirielk)  Post  in 
Kulpmont  on  a  number  of  occasions  and  was 
impressed  by  the  acute  awareness  the  mem- 
bers have  of  nattonal  as  well  as  local  issues 
whk:h  affect  veterans.  Mennbers  have  k)ng 
served  to  share  their  knowledge  with  tfieir 
neighbors  in  Kulpmont  The  strength  of  any 
national  organization  depends  upon  the 
strength  of  each  indlvkjual  chapter,  and  the 
well-respected  Veterans  of  Foreign  Wars  is 
fortunate  to  count  among  its  member  chapters 
the  Wanzie-Miriello  Post. 

Mr.  Speaker,  those  patriotic  Americans  who 
have  risked  their  lives  to  defend  our  Nation 
continue  to  serve  their  country  and  their  com- 
munities through  organizatk>ns  such  as  the 
VFW.  I  am  pleased  to  share  with  my  col- 
leagues in  the  House  of  Representatives  my 
congratulatnns  to  the  Wanzie-Mirielk)  Post  of 
the  Veterans  of  Foreign  Wars  on  the  oocask)n 
of  their  40th  anniversary. 
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REPRESENTATIVE  BOB  EDOAR 
HONORED  BY  GREEK-AMERI- 
CAN COMMUNITY 


EXTENSIONS  OF  REMARKS 

THE  ICELAND  SUMMIT 


HON.  JAMES  J.  FLORIO 

or  mW  JKMKY 
IN  THS  HOU8I  or  RKPRaSEMTATIVKS 

Tuesday,  October  14,  1986 

Mr.  FLORIO.  Mr.  Speaker,  it  is  with  great 
ptoaaure  that  I  bririg  to  the  attention  of  my 
colleaguas  an  event  hosted  by  the  Greek- 
American  community  of  the  Delaware  Valley 
area  in  honor  of  my  colleague,  Congressman 
Boe  EOOAR.  wno  is  seeking  to  represent  the 
State  of  Pennsylvania  in  the  U.S.  Senate. 

The  event,  wtvch  was  hosted  t)y  the  presi- 
dent of  the  Federation  of  Hellenic  American 
Societies  of  Philadelphia  and  the  Hellenic 
Flame.  Dr.  Nick  Tsirakogkxi,  was  geared 
toward  emphasizirtg  the  many  steps  Boe 
EooAR  has  taken  to  address  the  concerns  of 
the  Greek-American  community  I  wanted  to 
share  with  my  coMeagues  the  following  article 
arid  express  my  support  for  Bob  Eoqar's 
continued  efforts  to  call  attention  to  the  con- 
tinuing conflict  on  Cyprus  and  to  strengthen 
relations  t>etween  Greece  and  the  United 
States.  The  article  follows: 

Hklliric  Lkaodis  Hail  Edgar  as  "PniDtD  or 
Omex  Issues" 

(By  Mary  Anne  Janco) 
Calling  Bob  Edcar  a  "friend  of  Greek 
issues,"  memt>ers  of  the  Greek  community 
showed  their  support  for  the  senatorial  can- 
didate at  a  fundraiser  In  Havertown  Sunday 
night. 

"Edgar  has  t>een  supportive  of  Greek 
causes  In  Washington."  said  John  Kamb,  of 
Upper  Darby,  president  of  Apollo  Tours. 
"As  tnemt)crs  of  the  Greek  community,  we 
feel  we  should  support  him  In  his  effort  to 
get  elected  as  U.S.  senator." 

Edgar,  the  Democratic  Congressman  from 
the  Seventh  District,  is  running  against  In- 
cumbent Republican  Sen.  Arlen  Specter. 

"As  many  of  you  know  parts  of  Greece  are 
suffering  greatly."  Edgar  said,  referring  to  a 
recent  earthquake  In  Kalamata  and  prob- 
lems In  Cyprus. 

"Some  of  the  relations  iMtween  the 
United  States  and  Greece  have  t>een 
strained,"  Edgar  said.  "We  need  to  build 
stronger  relationships.  We  need  a  Senator 
who  win  stand  up  and  speak  out  on  tough 
Issues." 

Guests  at  the  fundraiser  asked  Edgar  to 
oppose  military  aid  to  the  government  of 
Turkey  and  to  continue  to  support  human 
rights  in  Cyprus. 

Paul  Kotrotsios.  of  Havertown.  general 
manager  of  the  Greek  Radio  Network  of 
America,  said  the  Greek  community  Is  also 
asking  for  the  withdrawal  of  all  Turkish 
military  forces  from  Cyprus.  Cyprus  was  in- 
vaded by  the  Turkish  Army  In  1974.  he  said. 

"We're  asking  for  human  rights  In 
Cyprus,"  said  Panos  Lambrlas.  president  of 
the  Cyprus  Brotherhood  of  Delaware 
Valley.  "In  Cyprus.  230.000  people  are  refu- 
gees In  their  own  country." 

Military  aid  has  to  l>e  cut  until  there's  a 
fair  solution.  Kotrotsios  said. 

The  fundraiser,  which  was  attended  by  ap- 
proximately 40  people,  was  hosted  by  Dr. 
Nick  Tslrakoglou  and  his  wife,  Deplna.  Tslr- 
akoglou  is  president  of  the  Federation  of 
Hellenic  American  Societies  of  Philadelphia 
and  the  Hellenic  Flame. 


HON.  NORMAN  D.  SHUMWAY 

OP  CAUPoaniA 
IN  Tm  HOUSE  or  RXPRESENTATIVCS 

Tuesday,  October  14, 1986 
Mr.  SHUMWAY.  Mr.  Speaker.  I  am  very 
pleased  that  the  President  stood  firm  at  the 
IcelafKl  summit,  demonstrating  commendable 
tenacity  as  well  as  reason  and  fairness.  He 
has  made  it  clear  that  he  is  a  strong  negotia- 
tor wtK>  will  not  be  taken  in  by  ttie  transparent 
tactics  utilized  by  the  Soviets,  who  seemed  to 
believe  victory  would  be  theirs  by  leavir>g  the 
strategic  defense  initiative  until  the  end  of  the 
summit  agenda.  Hopefully.  Mr.  Reagan's 
steadfast  refusal  to  sacrifice  the  SDI  Program 
will  draw  needed  attention  to  its  many  benefits 
here  at  home.  Contrary  to  the  contentions  of 
detractors,  SDI  is  a  reasonable,  "do-able," 
nonnuclear  defense,  able  to  protect  us  from 
the  unpredk::tabte  threats  of  nuclear  madmen 
throughout  the  world.  My  hope  now  is  that  the 
President  will  not  find  it  necessary  to  "negoti- 
ate" further  here  at  home,  and  that  the  Ameri- 
can people  will  realize  he  has  their  t>est  inter- 
ests, strong  national  security,  and  the  ultimate 
goal  of  realistic  and  verifiable  arms  reduction 
foremost  in  his  mir>d. 
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to  family  and  friends,  and  various  charitable 
dinner  functions.  Millie  Is  a  memt>er  of  the 
Rotary-Anne,  serves  on  the  advisory  l>oard 
of  the  Daniel  Freeman  Marina  Hospital,  the 
TGI  of  Northridge  RehabillUtlon  Hospital. 
ADL's  Women's  Committee  and  Is  Vice 
President  of  the  Del  Rey  Yacht  Club 
Women's  Auxiliary. 


IN  HONOR  OF  JOEY  AND  MILLIE 
BAKER 


HON.  MEL  LEVINE 

OP  CALIPORNIA 
IN  THE  HOUSE  Or  REPRESENTATIVES 

Tuesday,  October  14. 1986 

Mr.  LEVINE  of  California.  Mr.  Speaker,  the 
KetutMh  B'nai  B  nth  has  presented  its  Distin- 
guished Service  Award  to  Joey  and  Millie 
Baker,  two  loving  human  t)eing8  wtio.  in  their 
service  to  others,  furtfwr  better  relationships 
amornq  people. 

As  the  Ketubah  award  states: 

Joey  was  selected  in  1942  as  "The  Ideal 
AZA  Boy "  when  he  was  honored  at  the 
International  Convention  of  AZA  (Aleph 
Zadlk  Aleph  of  B'nai  B'rith)  with  the  Sam 
Beber  Award,  named  after  the  founder  of 
AZA.  A  native  Califomlan.  Joey  began  his 
lifetLne  of  service  In  Pasadena  AZA.  and 
held  the  high  office  of  District  Aleph  Godol 
(President).  He  continues  to  support  the 
B'nai  B'rith  youth  program  and  has  served 
as  Its  District  Advisory  Board  Chairperson. 
In  addition  to  his  leadership  in  B'nai  B'rith. 
Joey,  known  as  The  Broker  of  Venice.'  has 
been  President  of  the  Venice  Reality  Board. 
President  of  the  Venice  Chamber  of  Com- 
merce, and  was  honored  by  the  Santa 
Monica  Chapter  of  the  National  Conference 
of  Christians  and  Jews.  He  is  a  Rotarlan.  a 
memt>er  of  the  Masonic  Order,  and  with 
Millie,  active  in  the  Del  Rey  .Yacht  Club  and 
memt>ers  of  Sinai  Temple. 

Millie,  bom  in  Memphis  Teruiessee.  came 
to  Sanu  Monica  in  her  teen  years,  and 
became  a  memt>er  of  the  Santa  Monica  BBG 
(B'nai  B'rith  Girls)  where  she  met  Joey 
through  their  active  Involvement  in  the 
B'nai  B'rith  Young  Adult  Organization. 
Both  served  as  presidents  In  the  higher 
ranks  of  the  organization  at  the  regional, 
district  and  national  levels.  Their  marriage 
has  t>een  blessed  with  three  children  and  a 
grandchild.  1  \t  Baker  home  has  been  open 


TRIBUTE  TO  ED  MURPHY 


HON.  KE  SKELTON 

OP  If  issotmi 
IN  THE  HOUSE  Or  REPRESENTATIVES 

Tuesday,  October  14,  1986 

Mr.  SKELTON.  Mr.  Speaker,  recently.  I 
learned  of  the  death  of  a  friend  and  colleague 
from  my  days  as  a  practicing  attorney  in  Mis- 
souri. 

Ed  Murphy  was  a  truly  outstanding  jurist  and 
a  trusted  friend.  The  esteem  in  which  he  was 
held  is  exemplified  in  the  record  of  the  circuit 
court  in  the  session  following  his  death.  Judge 
William  J.  Roberts  offered  the  following  trib- 
ute: 

This  court  Is  informed  that  attorney 
Edward  J.  Murphy  died  on  August  18,  1986. 
Mr.  Murphy  esUblished  his  law  practice  in 
Butler  in  19SS. 

He  was  a  past  president  of  the  Missouri 
Trial  Lawyers  Association  and  a  meml>er  of 
the  American  Trial  Lawyers  Association. 

Mr.  Murphy  was  a  teruu:lou8  advocate  for 
his  clients,  and  a  recognized  champion  of 
the  rights  and  causes  of  the  injured  and  op- 
pressed. In  those  capacities  he  will  not 
easily  be  replaced,  if  ever. 

He  freely  and  willingly  gave  of  himself  to 
aid  and  encourage  the  betterment  of  the 
members  of  his  profession,  both  young  and 
old.  Though  sometimes  controversial,  his 
wisecouruel  was  often  sought  by  the  t>ar. 
t>ench.  legislators  and  private  citizens.  He 
will  l>e  sadly  missed  by  all. 

He  loved  his  profession.  When  at  his  best. 
Ed  exemplified  the  highest  qualities  of  a 
trial  lawyer.  As  a  young  practitioner  I  often 
thought  I'd  never  met  a  lawyer  until  I  met 
Ed  Murphy.  The  same  thought  holds  true 
today. 

The  court  pauses  this  day  to  honor  this 
man  and  his  memory. 

It  is  ordered  that  these  proceedings  be 
spread  upon  the  record  of  the  court. 

It  is  an  honor  to  pay  tribute  to  this  outstand- 
ing representative  of  the  legal  professton 
before  my  colleagues  in  the  U.S.  House  of 
Representatives. 


TRIBUTE  TO  CONGRESSMEN 
JOHN  McCAIN  AND  ELDON  RUDD 


HON.  MATTHEW  G.  MARTINEZ 

OP  CALIPORNIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  October  8,  1986 

Mr.  MARTINEZ.  Mr.  Speaker,  I  rise  today  to 
honor  two  friends  and  colleagues.  John 
McCain  and  Eidon  Ruod,  who  will  be  leaving 
the  House  of  Representatives  at  the  end  of 
this  year.  As  a  Representative  from  a  neigh- 
boring State.  California.  I  know  that  the  Arizo- 
na delegatkin.  the  California  delegaton.  and 
the  rest  of  the  House  deeply  appreciate  their 
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service,  and  will  mias  both  John  and  Eldon 
when  we  begin  the  100th  Congress  next  year. 

There  can  be  no  doubt  that  both  John  and 
EuxM  have  been  in  the  forefront  in  the  fight 
to  ensure  that  this  country's  criminal  statutes 
serve  as  effective  deterrents  to  crime.  Eloon, 
as  a  former  FBI  agent,  has  introduced  legisla- 
tion to  impose  the  death  penalty  for  those 
who  are  seriously  Involved  in  illicit  drug  deal- 
ing. This  certainly  has  helped  to  provfcle  impe- 
tus for  this  year's  drug  bill  and  the  increase  in 
penalties  for  illegal  drug  dealers.  Without 
EuxM's  work  and  leadership  on  this  issue, 
the  drug  bill  would  certainly  not  be  where  it  is 
today.  John,  on  the  other  hand,  has  worked 
to  impose  severe  penalties  for  those  convict- 
ed of  child  kidnaping  offenses.  Certainly,  this 
crime  is  extremely  serious,  and  must  be  pun- 
ished severely.  I  also  wish  to  thank  John  for 
Ns  support  of  improved  English  proficiency  in 
this  country. 

I  know  that  the  Congress  will  miss  both 
John  and  Eldon  and  their  dedication  to  their 
work.  I  wish  both  of  them  good  luck  in  futile 
endeavors. 
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RADIO  WNWK-PM 


TRIBUTE  TO  JOHN  SEIBERUNG 


HON.  RICK  BOUCHER 

OP  VIRGIirU 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  October  8,  1986 
Mr.  BOUCHER.  Mr.  Speaker.  I  rise  to  honor 
Representative  John  Seiberung,  who  is  retir- 
ing from  ttie  Congress  after  16  years  of  serv- 
ice. I  have  had  the  privilege  of  working  with 
John  through  his  chairmanship  of  the  Public 
Lands  Subcommittee  as  well  as  his  member- 
ship on  the  Judiciary  Committee. 

I  will  always  be  grateful  to  John  for  his  hard 
work  and  strong  support  in  obtaining  the  pas- 
sage of  my  Virginia  WikJemess  Act  in  1984. 
The  effort  to  set  aside  these  pristine  lands 
had  been  ongoing  for  a  number  of  years,  and 
John's  assistance  was  invaluable  in  finally 
achieving  this  wikJemess  designation.  In  addi- 
tion to  the  Virginia  Wiklemess  Act.  John  suc- 
cessfully gukted  19  other  wildemess  bills  to 
enactment  during  the  98th  Congress. 

I  will  also  remember  John  for  his  willing- 
ness to  address  the  complex  and  vital  issue 
of  the  high  rail  rates  charged  by  railroads  that 
enjoy  a  monopoly  over  transportation  lines. 
John  introduced  the  Railroad  Antimonopoly 
Act  to  address  this  concern  for  shippers  of 
bulk  products,  and  I  enjoyed  working  with  him 
to  advance  the  bill  through  our  mutual  mem- 
bership on  the  Judiciary  Committee.  The  Rail- 
road Antimonopoly  Act  made  impressive 
progress  this  year,  and  those  of  us  committed 
to  injecting  competition  into  the  fail  industry  to 
reduce  high  railroad  rates  will  miss  John's 
able  leadership  in  the  100th  Congress. 

I  wish  John  well  in  his  deserved  retirement, 
and  I  thank  him  for  his  years  of  servk»  to  ttie 
Corigress  and  the  American  people. 


HON.  JAMES  H.  SCHEUER 

OP  NEW  YORK 
IN  THE  house  or  REPRESENTATIVES 

Tuesday,  October  14, 1986 

Mr.  SCHEUER.  Mr.  Speaker,  I  would  like  to 
bring  to  the  attentkxi  of  my  colleagues  a 
unk)ue,  not-for-profit  radk>  station  that  broad- 
casts to  my  district  and  to  the  Metropolitan 
New  York/New  Jersey/Connecticut  area. 
WNWK-FM  is  a  multilingual,  multiethnic  sta- 
tion that  programs  in  41  languages,  24  hours 
a  day.  7  days  a  week.  The  statk)n  has  ap- 
proximately 4  milton  listeners,  many  of  wtK>m 
find  WNWK's  community  service  orientation  to 
be  their  only  source  of  information,  instructk>n, 
job  opportunities,  and  news  concerning  their 
ethnic  community  and  homeland. 

Since  1983.  WNWK  has  been  operated  by 
Global  Broadcaating.  Inc..  under  an  interim  li- 
cense. Since  that  time,  the  station  has  operat- 
ed within  the  guktelines,  expectations,  and  op- 
erating procedures  of  the  FCC. 

WNWK  and  Global  Broadcasting  have  do- 
nated 100  percent  of  ttie  statk>n's  profits  to 
charitable  causes  throughout  the  3  years  of  its 
operations.  This  has  amounted  to  more  than 
$200,000  each  year.  Included  in  these  charita- 
ble causes  are  groups  like  the  Fresh  Air  Fund, 
IMewarit  Youth,  Community  College  scholar- 
ships, the  Boy  Scouts,  and  drug  rehabilitatk>n 
centers. 

In  1985,  WNWK  was  awarded  the  Associat- 
ed Press  "Outstanding  Community  Service 
Award"  for  Its  regton.  On  September  22, 
1986,  the  Associated  Press  announced  that 
WNWK.  for  the  second  year  in  a  row,  had 
won  this  prestigious  award. 

As  the  interim  Iteensee,  Glotwl  is  prohibited 
by  the  FCC  from  competing  for  the  permanent 
license.  My  interest  and  concern  is  for  the  sta- 
tion and  for  the  continuation  of  a  community 
service,  multilingual,  multiethnic  broadcast 
service  that  will  serve  "the  public  interest"  as 
tt)e  FCC  is  charged  to  do. 

I  hope  the  FCC  will  study  and  review  the 
adequacy  and  availability  of  multilingual  and 
multiethnic  broadcast  service  to  the  Metropoli- 
tan New  York  area.  The  FCC  should  properly 
seek  partk^ipation  in  the  study  from  the  appro- 
priate committees  of  Congress  and  from  indi- 
vkluals  with  considerable  experience  in  the 
programming  and  broadcasting  of  multilingual, 
multiethnk:  programming  and  community  serv- 
ice. 


BUDGET  PROCESS  SUNSET 
REVIEW  ACT 


HON.  TRENT  LOH 

OP  MISSISSIPPI 
IN  THE  HOUSE  OP  REPRESENTATIVES 

,  Tuesday,  October  14, 1986 

Mr.  LOTT.  Mr.  Speaker,  today  I  am  introduc- 
ing ttie  "Budget  Process  Sunset  Review  Act 
of  1986."  The  bill  would  establish  a  bipartisan 
commission  to  study  the  impact  of  the  budget 
process  on  the  two  t>ranches,  and  recom- 
mend whether  the  process  should  be  contin- 
ued, modified  or  terminated.  The  bill  would 
further  require  Congress  to  consider  and  act 
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on  the  Commission's  recommendations,  and. 
unless  Congress  enacts  legislation  to  continue 
or  modify  the  budget  procesa.  It  wouU  expire 
on  March  15. 1968. 

Mr.  Speaker,  I  think  I've  bean  as  strong  a 
supporter  of  the  budget  process  over  the 
years  as  anyone  around  here.  I  voted  for  it  in 
1974.  and  I've  vigorously  upheld  its  provisions 
through  the  years  as  a  member  of  the  leader- 
ship and  the  Rules  Committee.  But  Kke  many 
of  my  colleagues.  I've  begun  to  wonder  just 
how  effective  It  has  been  and  how  much  it 
may  be  distorting  and  disrupting  the  regular 
authoritation  and  appropriatkxts  processes. 
I've  formed  no  final  opinions  on  those  ques- 
tions, but  I  do  think  tliey  are  legitimate  enough 
to  warrant  a  full-scale  review  of  the  budget 
process  t>y  a  distinguished  Commission  com- 
prised of  Members  of  Congress,  the  public, 
the  executive  branch,  and  the  Comptroller 
General.  The  Commisskw  wouU  report  twck 
to  us  by  next  September  30.  Our  committees 
would  than  have  until  the  end  of  ttie  year  to 
report  legislation  either  continuing  the  budget 
process  in  its  present  or  modified  form,  or  rec- 
ommend its  terminatk)n. 

If  Congress  does  not  enact  legislation  spe- 
cifk:ally  extending  or  riKxHfying  the  budget 
process  by  March  15.  1968,  the  acts  would 
expire.  The  bill  woukJ  apply  to  both  the  Con- 
gressk>nal  Budget  and  Impoundment  Control 
Act  of  1974,  and  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1965.  ttie 
so-called  Gramm-Rudman-HoMngs  Act. 

Mr.  Speaker,  I  appreciate  that  there  are 
those  who  will  argue  that  this  should  be  strictly 
an  internal  review  by  the  House  and  Senate 
since  we  are  deaHng  primarily  with  the  con- 
gressional budget  process.  But  I  woukJ  dis- 
agree for  two  reasons.  First  the  1974,  Budget 
Act  provkles  for  not  only  a  congressnnal 
budget  process,  but  the  Presidential  impound- 
ment and  deferral  auttiority  as  weH.  And  ttie 
1985  Balanced  Budget  and  Emergency  Deficit 
Control  Act  not  ohiy  amends  the  Congression- 
al Budget  Act,  but  requires  ttie  President  to 
submit  budgets  wtMCh  conform  with  the  maxi- 
mum deficit  amount  each  year,  and  to  issue 
the  Executive  order  sequestering  funds  if  we 
don't  meet  that  defkat  target  through  the  regu- 
lar budget  process.  So,  it  is  important  that  ex- 
ecutive branch  officers  and  employees  tie  rep- 
resented on  this  review  Commission. 

Second,  we  musi  never  tose  sight  of  the 
fact  ttiat  the  way  we  budget  in  both  branches 
ultimately  affects  the  people  and  the  aHoca- 
tk>n  of  ttieir  tax  dollars  for  public  purposes. 
The  budget  process  is  much  bigger  than  ttie 
internal  mechanics  of  the  Congress  and  the 
executive  branch.  It  Is  ttie  determining  force  in 
how  ttie  people's  money  will  tie  spent  As 
such,  there  shouM  be  public  representatives 
on  this  Commission. 

Mr.  Speaker,  I  am  not  suggesting  that  we 
shouM  delegate  to  the  Commissk)n  the  ulti- 
mate power  to  deckle  ttie  future  of  ttie  con- 
gressional and  executive  budget  processes.  I 
have  not  provided  in  my  bill  for  an  up-or-down 
vote  on  the  final  recommerxtatMns  of  ttie 
Commission.  Instead,  I  tiave  simply  required 
that  the  appropriate  committees  conskjer 
those  recommendations  and  report  to  their  re- 
spective Houses  their  own  recommendatkxi 
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M  to  wtMirwr  ttw  budget  procMS  should  be 
continued,  modified  or  tenninated. 

The  action-forcing  mectwnism  in  all  tt>ts,  of 
course,  is  the  sunset  date  which  will  fall  some 
5V%  months  after  the  Commission  report  Is 
submitted.  If  legislation  Is  not  enacted  by  that 
March  15.  1988.  date,  then  the  two  Budget 
Acts  covered  would  expire. 

I  know  there  will  be  those  who  will  argue 
that  this  is  an  invitation  to  inaction  by  those  in 
Congress  ^<v^-  ^or  a  vahety  of  reasons, 
oppose  one  aspect  or  another  of  the  current 
budget  laws.  But,  I  do  not  agree  that  either 
House  wHI  let  these  acts  expire  without  taking 
a  vote  on  the  alternatives.  The  very  fact  of  a 
report  by  a  distinguished  commission  should 
provide  sufficient  impetus  for  us  to  consider 
and  vote  on  its  recommendations  or  any  op- 
tions that  might  be  proposed  by  our  commit- 
tees. I  do  not  think  the  Amencan  people 
would  forgive  us  lor  killing  the  budget  process 
by  inaction. 

On  the  other  hand,  if  we  do  not  put  in  place 
a  sunset  date  as  an  action  forcing  mecha- 
nism. I  fear  we  will  continue  to  putter  along 
with  tfte  present  system  without  taking  the 
time  or  trouble  to  seriously  constder  the  work 
of  the  Commisswn.  I  want  this  Commission's 
report  to  be  something  more  than  a  dust-col- 
lector on  a  shelf,  for  a  change.  The  sunset 
review  process  provkJed  in  my  bill  is  the  best 
way  to  ensure  that  result,  in  my  opinion. 

Mr.  Speaker,  I  urge  my  colleagues  on  both 
skies  of  the  aisle  to  join  me  in  this  sincere  at- 
tempt to  examine  in-depth  the  current  oper- 
ation of  our  budget  process  and  determine 
whether  or  how  it  should  be  continued.  I  think 
it's  obvious  to  everyone  that  things  are  ternbly 
out  of  kilter  in  Congress,  and  that  the  over- 
powering presence  of  the  t>udget  process  Is  a 
major  factor  In  that  equation.  I  am  hopeful  this 
budget  process  sunset  review  proposal  will 
point  the  way  out  of  this  morass. 

At  this  point  In  the  Record,  Mr.  Speaker,  I 
include  a  brief  summary  of  my  bill.  The  sum- 
mary follows: 

H.R.  SS99 

BKIKT  SUMMADY  OP  PROPOSED  BUDOrr  PKOCBS8 

SUNSET  REVIEW  ACT 

[Introduced  by  Representative  Lott,  Oct.  14. 
19861 

Title:  The  "Budget  Process  Sunset  Review 
Act  of  1986". 

Purpose:  To  establish  a  Commission  on 
Budget  Process  Review,  require  congression- 
al consideration  of  the  Commission's  recom- 
mendations, and  to  sunset  the  budget  proc- 
ess If  no  action  Is  taken  to  extend  or  modify 
It  by  March  15, 1988. 

EstablUhment  of  Commiasion:  There  is  es- 
tablished, not  later  than  60-days  after  en- 
actment, a  Commission  on  Budget  Process 
Review.  The  Commission  would  cease  to 
exist  on  Dec.  31,  1987. 

Purpose  of  Commission:  The  purpose  of 
the  Commission  Is  to  study  and  review  the 
operation  and  effectiveness  of  the  Congres- 
sional Budget  and  Impoundment  Control 
Act  of  1974,  and  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1985.  and 
their  impact  on  congressional  and  executive 
operations  with  a  view  to  determining 
whether  such  AcU  should  be  continued, 
modified,  or  terminated. 

MeMbership:  The  Commission  shall  be 
composed  of  19  members  Including  six  each 
appointed  by  the  President,  President  pro 
tempore  of  the  Senate  and  Speaker  of  the 
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House.  Two  public  members  shall  be  ap- 
pointed by  each,  and  not  more  than  four  ex- 
ecutive branch  officers  or  employees,  four 
Senators,  four  RepresenUtlves.  Not  more 
than  three  members  for  each  category  of  six 
shall  be  of  the  same  political  party.  In  addi- 
tion, the  Comptroller  General  shall  serve  as 
a  memlier.  A  chairman  and  vice  chairman 
shall  be  elected  by  the  members. 

Miscellaneous:  Provisions  are  made  (or 
staff,  per  diem  for  non-Pederal  members 
($150),  travel,  hearings,  and  consultants.  To 
the  maximum  extent  possible,  the  Commis- 
sion would  draw  on  existing  executive  and 
congressional  staff  having  budgetary  exper- 
tise. 

Report  The  Conunlssion  shall  submit  Its 
final  report  to  Congress  not  later  than  Sept. 
30,  1987. 

Conffnssional  Review  A  Action:  The 
report  shall  be  referred  to  the  appropriate 
committees  of  the  House  and  Senate  which 
shall  conduct  hearings  and  report  their  rec- 
ommendations to  their  respective  Houses  no 
later  than  Dec.  31. 1987. 

Sunset-  Following  such  committee  reporU. 
unless  legislation  is  enacted  by  March  15, 
1988.  specifically  continuing  or  modifying 
the  budget  acts  referred  to  above,  such  acts 
shall  cease  to  be  effective  on  that  date. 
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caust  are  not  forgotten,  that  they  have  not 
died  In  vain.  In  over  a  score  of  books  and 
essays,  he  has  reminded  us  of  the  horrors  of 
which  man  is  capable,  and  of  the  responsibil- 
ity that  we  all  bear  to  head  the  Scriptural  call 
and  "undo  the  heavy  burden  and  let  the  op- 
pressed go  free." 

His  selectkxi  today  as  a  Nobel  Peace  laure- 
ate places  him  in  the  company  of  such  previ- 
ous winners  as  Andrei  Sakharov.  Mother 
Teresa.  Lech  Walesa,  and  Archbishop  Des- 
mond Tutu.  Like  them,  Elie  Wiesel  possesses 
those  rare  gifts  of  strength,  courage,  and 
grace  that  enable  him  to  "speak  truth  to 
power."  He  has  been  a  conscience  and  a  cat- 
alyst, a  man  of  honesty  and  of  compasston. 

I  know  every  Member  of  the  House  joins 
me  in  extending  our  heartfelt  words  of  con- 
gratulatk>ns  to  Elie  Wiesel  on  his  selection  for 
this  great  honor.  The  Nobel  Committee  re- 
flects honor  upon  itself  for  having  made  such 
a  magnanimous  and  fitting  selectkin. 


CONGRATULATIONS  TO  NOBEL 
LAUREATE  ELIE  WIESEL 


HON.  EDWARD  F.  FEIGHAN 

OP  OHIO 
IN  THE  HOi;SE  OP  REPRESENTATIVES 

Tuesday,  Octoberli.  1986 

Mr.  FEIGHAN.  Mr.  Speaker,  I  rise  to  extend 
a  word  of  thanks  to  the  Nobel  Committee  for 
Its  selectk)n  of  this  year's  winner  of  the  Nobel 
Peace  Prize,  as  well  as  a  word  of  congratula- 
tions to  the  winner,  Boston  University  Prof. 
Elie  Wiesel. 

Elie  Wiesel's  selection  for  the  Nobel  Peace 
Prize  Is  a  heartening  recognitkjn  of  his  pro- 
found vision,  dedication,  courage.  Integrity, 
and  remarkable  ability  to  communicate  the 
horrors  of  the  Nazi  Holocaust  to  the  world 
community.  The  Nobel  Committee's  citatk>n 
for  the  award  cleariy  expresses  why  Elie 
Wiesel  has  earned  this  extraordinary  honor: 

Elie  Wiesel  has  emerged  as  one  of  the 
most  Important  spiritual  leaders  and  guides 
In  an  age  when  violence,  repression  and 
racism  continue  to  characterize  the  world. 
Wiesel  is  a  messenger  to  mankind;  his  mes- 
sage Is  one  of  peace,  atonement  and  human 
dignity.  His  belief  that  the  forces  fighting 
evil  in  the  world  can  be  victorious  is  a  hard 
won  idea. 

That  idea  is  one  that  is  shared  by  all  who 
care  about  the  cause  of  human  freedom  arwl 
dignity,  a  cause  for  which  Elie  Wiesel  has  de- 
voted so  much  of  his  life  and  his  work. 

As  a  child,  he  was  deported  from  the  small 
town  of  Sighet  In  present  day  Romania,  and 
sent  to  the  concentratkjn  camps  at  Auschwitz 
and  Buchenwald.  At  Auschwitz,  his  mother 
and  his  younger  sister  died;  at  Buchenwakj, 
his  father.  Wiesel  was  separated  from  two 
older  sisters,  and  dkl  not  learn  that  they  had 
survived  until  ttie  war  has  been  won  and  ttie 
concentration  camp  sunnvors  were  liberated. 

In  the  years  since  that  liberation.  Elie 
Wiesel  has  devoted  his  life  to  ensuring  that 
the  millkjns  who  lost  their  lives  in  the  holo- 


PUBLIC  SUPPORT  FOR 
SUPERPUND 


HON.  JOHN  D.  DINGELL 

OP  MICHIGAN 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  October  14,  1986 
Mr.  DINGELL.  Mr.  Speaker,  Congress  has 
spoken  on  the  vital  issue  of  reauthorizing  a 
strong  Superfund  bill  by  ovenwhelming  pas- 
sage of  the  Superfund  conference  refwrt  by 
both  the  House  and  Senate.  It  is  a  strong  bill. 
It  is  a  reasonable  compromise.  It  is  legislatkjn 
vitally  needed  by  our  Nation,  and  particularty 
needed  by  States  like  Michigan  which  has  66 
toxic  dumpsites  on  EPA's  national  priority  list. 
This  places  the  ball  in  the  President's  court. 
He  can  make  a  wise  decision  and  sign  the  bill. 
On  the  other  hand,  he  can  make  a  very  fool- 
ish and  ill-advised  decision  and  veto  the  legis- 
lation. Should  the  President  take  the  foolish 
and  ill-advised  course  of  actkjn,  the  Congress 
will  certainly  ovemde  his  veto.  The  question 
now  is  one  of  timing. 

I  believe  the  vast  majority  of  American  citi- 
zens want  a  Superfund  program,  and  will  not 
stand  for  one  man  to  stand  in  its  way.  Edito- 
rials published  in  newspapers  throughout  the 
entire  country  reflect  this  public  attitude.  For 
this  reason,  I  urge  my  colleagues  to  read  the 
following  editorial  entitled,  "Superfund:  Con- 
gress Steps  Up  To  An  Environmental  Prob- 
lem," which  was  published  in  the  October  9 
editmn  of  the  Detroit  Free  Press. 

Superpund:  Congress  Steps  up  to  an 
Environmental  Problem 

Congress  clearly  decided  it  had  enough 
with  the  backing  and  filling  over  Super- 
fund— one  of  the  more  useful  and  effective 
federal  envlronmenUl  programs— and  both 
the  Senate  and  the  House  have  now  voted 
overwhelmingly  to  fund  the  program  at  $8.5 
billion  for  fiscal  1987.  The  money  will  come 
from  taxes  on  industries  whose  pollutants 
made  Superfund  necessary  in  the  first 
place. 

President  Reagan  has  threatened  to  veto 
the  bill.  Mr.  Reagan  takes  a  dim  view  of  the 
revenue  side  of  the  measure  because  he  op- 
poses the  imposition  of  any  new  taxes. 
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Well,  hurrah  for  the  Senate.  By  a  vote  of 
88  to  8— a  crushing  majority— it  sent  Mr. 
Reagan  a  message  the  (I)  the  government, 
has  a  health-and-welfare  responsibility  to 
the  citizenry  to  spur  the  cleanup  cf  U>xlc 
wastes  by  holding  Industries  responsible  for 
their  own  messes,  and  (2)  it  is  not  possible 
for  the  government  to  do  its  work  without 
adequate  revenue,  which  means  taxes. 

Enviroirnientallsts  had  almost  despaired, 
thinking  that  perhaps  Congress  would  let 
Superfund  die.  Some  of  the  more  zealous 
got  a  kick  out  of  industry-bashing,  which 
contributed  to  the  crisis  over  Superfund's 
retention.  But  once  apprised  of  the  facts  of 
the  matter,  the  Republican-majority  Senate 
did  the  right  thing.  Now,  so  has  the  House. 
Mr.  Reagan  ought  to  put  down  his  "Manual 
of  Absolutely  Doctrinaire  Economic 
Thought"  long  enough  to  see  what  many  of 
his  partlsrjis  in  the  Senate  have  seen  at>out 
the  necessity  of  Superfund. 

In  any  event,  a  presidential  veto  of  the  ap- 
propriation would  almost  surely  be  overrid- 
den, and  how,  on  the  heels  of  the  override 
of  his  South  African  sanctions,  can  that 
help  the  president's  broader  political  cause? 


EXTENSIONS  OF  REMARKS 

KILDEE  HONORS  REV.  JOSEPH 
R.  ROBB  OF  MICHIGAN 


TRIBUTE  TO  DOMINIC  DI 
FRANCESCO 


HON.  GEORGE  W.  GEKAS 

OP  PENNSYLVANIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  October  14, 1986 

Mr.  GEKAS.  Mr.  Speaker,  tt>e  Pennsylvania 
American  Legion  could  not  have  made  a 
better  cfK>k:e  when  It  elected  Domink:  Di- 
Francesco  to  sen/e  as  its  1 986-87  State  com- 
mander. In  fact,  Dominic  is  so  well  thought  of 
and  respected  in  Legion  circles  that  he  was 
elected  to  the  coveted  post  without  opposi- 
tion. That,  in  my  opink>n,  is  quite  an  honor  artd 
a  high  achievement. 

Having  personally  known  Domink:  Di- 
Francesco  for  many  years,  I  find  it  especially 
satisfying  to  pay  tribute  today  to  a  man  who 
has  dedicated  his  entire  lifetime  to  serving  his 
country  and  community.  Domink:,  or  Donnie  Di 
as  his  friends  call  him,  was  elected  American 
Legk)n  State  commander  on  July  12,  1986. 
Prior  to  his  election,  he  served  successfully  at 
every  level  of  leadership  in  the  Legion  and 
continues  his  active  involvement  in  his  home- 
town post  594,  Mkldletovm. 

Highlights  of  his  American  Legkm  service 
include  19th  district  commander  and  State 
vice  commander  from  the  central  section  as 
well  as  positions  on  various  natk>nal  commit- 
tees and  commissions.  Dominic,  wf>o  was  a 
Navy  communicatkin  technk;ian  during  the  Ko- 
rean war,  is  currently  employed  as  a  planning 
and  resource  specialist  at  the  New  Cumberiand 
Army  Depot. 

Dominic  has  chosen  as  his  theme  for  the 
year,  "Success  is  a  joumoy  and  not  a  destina- 
tkjn."  This  theme  is  most  appropriate  in  that  it 
accurately  reflects  a  man  who  has  never 
rested  on  his  laurels  but  has  always  strived  to 
go  one  better. 

Mr.  Speaker.  I  wish  to  extend  my  congratu- 
lattons  to  Dominic  DiFrancesco  with  the  back- 
ing of  the  entire  Congress  for  his  many  jobs 
well  done. 


HON.  DALE  E.  KILDEE 

OP  MICHIGAN 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  October  14,  1986 
Mr.  KILDEE.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  the  long  and  distinguished 
career  of  Rev.  Joseph  R.  Robb.  Reverend 
Robb  will  be  celebrating  the  40th  anniversary 
of  his  ordainment  on  October  26,  1 986,  at  the 
Knights  of  Columbus  Hall  in  Davison,  Ml. 

Reverend  Robb  went  to  Fowlerville  High 
School  from  where  he  graduated  in  1937.  He 
then  chose  to  attend  Sacred  Heart  Seminary. 
He  graduated  in  1943  and  3  years  later  on 
October  26,  1945,  at  the  Diocese  of  Lansing, 
Reverend  Robb  was  ordained  into  priesthood. 
He  started  his  vocation  in  Flint  that  same  year 
at  St.  Michael's  as  an  associate  pastor.  Over 
tfie  following  10  years  Reverend  Robb  took 
on  three  more  positions  as  associate  pastor, 
first  at  St.  Mary's  in  Jackson,  then  at  St. 
Mary's  in  Kalamazoo,  and  finally  at  St.  Mary's 
in  Three  Oaks.  From  1957  to  1962,  he  served 
as  pastor  at  St.  Mary's  in  Swartz  Creek  and 
then  from  1962  to  1968  as  pastor  at  St. 
Mary's  in  Paw  Paw.  Then  in  1968  he  came 
back  to  Flint  to  preside  at  the  Holy  Rosary 
Church,  where  he  serves  as  pastor  yet  today. 
Cun-ently,  Reverend  Robb  is  also  the  chaplain 
at  the  Bishop  Joseph  H.  Albers  Knights  of  Co- 
lumbus Council  No.  4090  in  Davison. 

Mr.  Speaker,  during  his  40  years  of  service. 
Reverend  Robb  has  succeeded  in  far  surpass- 
ing his  expected  duties  as  pastor.  Our  com- 
munities and  the  congregations  that  he  has 
led  have  greatly  benefited  by  the  dedicated 
and  unselfisn  services  of  Reverend  Robb.  It  is 
indeed  an  honor  and  a  privilege  to  pay  tribute 
to  this  highly  regarded  man  on  his  40th  anni- 
versary of  ordainment. 


NEW  JERSEY  AGENT  ORANGE 
COMMISSION  WORK  YIELDS 
NEW  TEST  FOR  DIOXIN  E3CPO- 
SURE 


HON.  JAMES  J.  FLORIO 

OP  NEW  JERSEY 
IN  THE  HOUSE  OP  REPRESENTATIVES 

7\iesday,  October  14,  1986 

Mr.  FLORIO.  Mr.  Speaker,  I  have  several 
times  in  the  past  drawn  the  attention  of  my 
colleagues  to  the  work  of  tfie  New  Jersey 
Agent  Orange  Commission.  Tfie  commisskKi 
has  been  at  the  forefront  of  scientifk:  research 
relating  to  tracing  the  levels  of  dkixin  still 
present  in  Vietnam  veterans  who  were  ex- 
posed to  agent  orange  during  tf>e  Vietnam 
war. 

As  my  colleagues  will  leam  from  the  follow- 
ing article  there  has  been  substantial  progress 
made  In  the  means  of  discovering  the  exact 
levels  of  dioxin  still  in  Vietnam  veterans. 

I  commend  the  artksle  to  my  colleague's  at- 
tentksn. 

Ttie  article  follows: 
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[From  the  New  York  Times.  Oct.  14. 1986] 

Highly  Sensitive  Test  Can  Detect  Diozm 

Years  Aptkr  Ezposuxx 

(By  Erik  Eckholm) 
Using  tools  of  breathtaking  sensitivity,  sci- 
entists have  learned  that  they  can  discern 
traces  of  dioxin  that  have  persisted  in  a 
person  for  years,  even  decades  after  expo- 
sure. The  advance  should  help  resolve  the 
painfully  inclusive  delMite  over  the  dangers 
of  the  notorious  chemical. 

The  proof  that  exposure  leaves  lastFng 
remnants  is  a  breakthrough,  scientist  say. 
because  efforts  to  study  the  long-term 
health  effects  of  dioxin  and  related  chemi- 
cals have  l>een  subverted  by  uncertainty 
about  who  was  really  contaminated  and  who 
was  not. 

The  steadily  improving  technology  indi- 
cates only  the  presence  of  the  chemicals, 
and  says  nothing  about  their  impact  on 
health.  But  with  a  method  finally  available 
for  knowing  who  to  compare  with  whom,  "It 
will  be  possible  to  study  health  effects  for 
more  precisely  than  in  the  past, "  said  Dr. 
Peter  C.  Kahn  of  Rutgers  University.  Dr. 
Kahn,  a  biochemist,  was  co-leader  of  a  study 
of  dioxin  levels  in  Vietnam  veterans  con- 
ducted for  the  New  Jersey  Agent  Orange 
Conunlssion. 

With  techniques  that  can  identify  mere 
parts  per  quadrillion  of  chemicals  in  human 
fat— a  quadrillion  is  a  1  followed  by  IS 
zeros- scientists  have  discovered  that  dioxin 
persists  in  the  l>ody  far  longer  than  previ- 
ously assumed.  Recent  studies  of  victims  of 
industrial  accidents.  Vietnam  veterans  who 
handled  dioxintainted  herbicides  and  resi- 
dents of  a  contaminated  area  of  Missouri 
have  all  found  telltale  traces  of  high  past 
exposure. 

In  test  animals,  dioxin  is  one  of  the  most 
poisonous  sulKtances  Icnown;  minute 
amounts  are  deadly,  and  extended  exposure 
to  lower  levels  causes  cancer  and  birth  de- 
fects. In  humans,  high  doses  of  the  chemical 
are  known  to  cause  skin  eruptions  and  liver 
and  neurological  ailments.  Lower,  repeated 
exposures  have  caused  damage  to  the 
immune  system,  but  efforts  to  show  an  iron- 
clad link  to  subsequent  cancers  or  other  ill- 
ness are  mirped  in  controversy. 

The  main  object  of  study  so  far  has  l>een 
the  form  of  dioxin  believed  to  l>e  most  dan- 
gerous, 2,3,7,8-TCDD.  This  chemical  as  well 
as  dozens  of  other  dioxins  and  more  than 
300  related  chlorine-containing  chemicals 
known  as  furans  and  PCB's  resist  break- 
down and  accumulate  in  the  food  chain. 

In  the  coming  years,  as  the  detection 
method  is  standardized  and  its  meaning  is 
better  understood,  it  could  help  identity 
those  who  actually  have  dangerous  amounts 
of  dioxin  and  need  special  medical  atten- 
tion. Equally  crucial,  it  may  also  bring  peace 
of  mind  to  many  veterans  and  others  who 
find  that,  contrary  to  their  fears,  they  were 
not  seriously  contaminated.  Test  results  will 
probably  also  be  introduced  as  evidence  in 
lawsuits  Involving  charges  of  dioxin  damage. 
But  scientists  caution  that  not  enough  is 
known  about  the  meaning  of  the  technology 
to  Justify  widespread  screening. 

For  now,  among  other  t>enefits.  the  tech- 
nique appears  likely  to  break  the  seven-year 
logjam  that  has  blocked  a  Federal  epidemio- 
logical study  of  whether  some  Vietnam  vet- 
erans were  harmed  by  dioxin.  The  chemical 
was  a  contaminant  of  Agent  Orange,  an  her- 
bicide sprayed  during  the  Vietnam  War.  De- 
spite veterans'  pleas  to  answers.  Federal  sci- 
entists have  so  far  l>een  reluctant  to  under- 
take the  study,  which  was  mandated  by 
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ConKress  in  1979.  Officials  have  argued  that 
the  military  records  of  herbicide  spraying 
and  troop  movements  are  insufficient  to 
identify  those  exposed  with  the  precision 
necessary  for  a  scientifically  valid  compari- 
son of  health.  Until  recently,  senior  Federal 
officials  resisted  the  assertion  of  ouUlde  sci- 
entists that  analysis  of  fat  tissue  could  clari- 
fy the  matter. 

But  Just  last  month,  at  a  conference  in 
Japan  on  dioxins  and  related  compounds, 
scientists  from  the  Federal  Centers  for  Dis- 
ease Control  announced  that  residents  from 
an  area  of  Missouri  exposed  to  contaminat- 
ed soils  did  indeed  have  markedly  higher 
dioxin  levels  in  fats  from  blood  and  body 
tissue  than  a  control  group.  And  last  month, 
the  C.D.C..  which  is  managing  several  major 
health  studies  of  Vietnam  veterans,  drew  up 
plans  to  study  fats  in  the  blood  of  450  veter- 
ans to  validate  the  accuracy  of  estimates  of 
Agent  Orange  exposure  drawn  from  mili- 
tary records.  This  could  eliminate  the  chief 
scientific  objection  to  the  proposed  large- 
scale  epidemiological  comparison  of  veter- 
ans exposed  to  Agent  Orange  and  those  who 
were  not. 

The  planned  study  of  blood  fats,  which 
must  first  be  approved  by  the  Congressional 
Office  of  Technology  Assessment,  will  take 
about  six  months,  according  to  Dr.  Vernon 
Houk.  director  of  the  Center  for  Environ- 
mental Health  at  the  CDC.  If  results  show 
that  exposures  can  be  reliably  estimated 
from  records,  then  the  larger  health  survey 
will  finally  get  under  way.  he  said. 

Exposure  estimates  used  in  the  Air  Force's 
continuing  "Ranch  Hand"  study  of  men  in- 
volved in  spraying  herbicides  will  also  be 
tested  against  the  detection  method.  Dr. 
Houk  said.  He  said  that  it  would  not  be  fea- 
sible to  apply  the  detection  procedure  itself, 
which  cosU  $1,000  a  sample,  on  the  large 
scale  required  for  the  broader  health  sur- 
veys. 

The  Federal  agency  also  plans  to  study 
people  suffering  five  uncommon  types  of 
cancer  that  dloxln  Is  suspected  of  causing, 
to  see  if  victims  have  had  unusual  dioxin  ex- 


posures. 

At  last  month's  conference  In  Japan,  Dr. 
Kahn  presented  the  results  of  the  New 
Jersey  study,  which  found  that  ten  veterans 
who  handled  Agent  Orange  In  the  late 
1960's  had  an  average  of  48  parts  per  trillion 
of  dloxln  In  their  fats,  ten  times  the  level  In 
a  control  group  of  veterans.  According  to 
Wayne  Wilson,  executive  director  of  the 
New  Jersey  Agent  Orange  Commission,  the 
study  was  undertaken  because  of  frustration 
with  what  he  called  the  "footdragglng  of 
the  Federal  Government"  on  the  matter.  In 
the  coming  months  the  health  status  of  the 
exposed  and  control  groups  will  be  com- 
pared, although  In  this  study  the  number  of 
subjects  is  too  small  to  yield  conclusive  evi- 
dence of  dloxln's  dangers. 

In  the  detection  method,  chemical  resi- 
dues in  fat  are  analyzed  with  gas  chroma- 
tography and  mass  spectrometry.  Elements 
of  fat  likely  to  contain  the  target  chemicals 
are  separated  from  the  rest,  vaporized  and 
their  molecules  given  an  electric  charge.  As 
they  pass  through  magnetic  fields,  the 
charged  molecules  land  at  different  points 
on  a  detector  according  to  their  welghU. 
producing  a  pattern  on  a  graph  for  analysis. 
The  technology  Is  advancing  to  ever  more 
exquisite  levels  of  sensitivity,  but  it  is  reli- 
able only  with  extraordinary  quality-control 
meaaiures  that  have  t>een  mastered  by  a 
handful  of  laboratories  so  far.  icientlaU 
said. 


EXTENSIONS  OF  REMARKS 

SWBDISH  DETKCTIVC  WORK 

Use  of  thU  method  (or  detecting  exposure 
to  dioxin  and  related  compounds  was  pio- 
neered by  Dr.  Christoffer  Rappe  of  the  Uni- 
versity of  Umea  in  Sweden,  who  in  the  late 
1970's  began  studying  tissue  from  factory 
workers  and  later  worked  with  Japanese  sci- 
entists studying  victims  of  a  1968  Incident  in 
which  cooking  oil  was  contaminated  with 
PCB's  and  furans. 

Over  the  last  few  years  several  American 
scientists  began  using  the  technique  on  vet- 
erans, industrial  accident  victims  and 
others.  Dr.  Arnold  Schecter  of  the  State 
University  of  New  York  at  Binghamton.  for 
example,  showed  that  the  general  popula- 
tion of  industrialized  countries  was  contami- 
nated with  a  'background  level"  of  dioxins 
and  furans,  apparently  because  the  chemi- 
cals appear  In  many  pollutants  Including  in- 
dustrial and  Incinerator  emissions  and  ex- 
hausts from  cars  burning  leaded  gasoline, 
and  have  also  been  present  in  widely  used 
herbicides. 

Dr.  Schecter  and  colleagues  have  also 
studied  dioxin  in  the  tissues  of  people  in 
Vietnam  and  most  recently  showed  that 
workers  doused  with  dioxin  in  a  West 
German  factory  In  1953  still  carried  an  aver- 
age of  25  times  more  of  the  chemical  than 
their  countrymen. 

While  outside  scientists  have  welcomed 
the  change  of  heart  by  the  Federal  Govern- 
ment regarding  the  utility  of  the  detection 
method,  the  C.D.C.'s  plans  have  not  escaped 
controversy.  Everyone  agrees  that  obtaining 
blood  samples  is  less  intrusive  and  simpler 
than  obtaining  fat  tissue.  But  Dr.  Schecter 
said  that  many  scientists  think  It  Is  prema- 
ture to  rely  on  blood  samples  alone,  as  the 
C.D.C.  plans  to  do.  He  has  argued  that  fat 
tissue  samples,  with  which  scientists  have 
far  more  experience,  were  still  necessary  for 
confidence  In  results.  But  Dr.  Houk  asserted 
that  blood  specimens  could  produce  equally 
reliable  results. 

DISPUTE  OVER  TECHNOLOGY 

Like  nearly  everything  al>out  dioxin.  the^ 
relevance  of  the  new  technology  to  the  con- ' 
troverslal  court  settlement  l>etween  Viet- 
nam veterans  and  the  makers  of  Agent 
Orange  Is  also  disputed.  The  judge  who  de- 
vised the  settlement,  which  is  now  under 
appeal,  concluded  that  it  was  impossible  to 
prove  who  was  damaged  by  Agent  Orange, 
and  that  a  fund  should  be  shared  among 
any  veterans  and  their  families  suffering  Ills 
possibly  related  to  the  chemical. 

Some  who  already  opposed  the  settle- 
ment, such  as  Mr.  Wilson  of  the  New  Jersey 
commission,  himself  a  veteran,  and  Dr. 
Schecter.  said  that  rather  than  Ignoring  the 
question  of  who  actually  suffered  health 
damages,  as  they  say  the  settlement  does, 
they  want  to  pursue  answers.  And  studies 
using  the  detection  method  should  make 
this  possible.  But  others  observe  that  the 
settlement  Involves  legal  as  much  as  medical 
issues,  that  it  will  be  impossible  to  prove 
that  an  ill  person  was  not  damaged  by 
Agent  Orange  and  that  it  will  be  years  more 
iKfore  any  medical  answers  are  likely. 

Even  with  the  new  technology,  scientists 
say.  major  questions  about  dioxins  dangers 
will  remain  unanswered.  Current  trace 
levels  of  the  chemical  do  not.  for  example, 
necessarily  tell  how  great  the  Initial  expo- 
sure was.  because  scientists  do  not  know 
how  much  the  gradual  process  of  chemical 
breakdown  varies  among  individuals. 

One  European  scientist  recently  aston- 
ished his  colleagues  by  swallowing  some 
dioxin  to  follow  lU  pansage  through  his 
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body.  But  no  one  expects  to  see  many  more 
volunteers  for  this. 

Many  scientists  said  that  for  the  time 
t>elng  there  was  no  point  in  individuals,  out- 
side of  formal  studies,  having  their  fat  ana- 
lyzed for  dioxin  contamination.  Dr.  Houk 
said  he  feared  that  ■fly-by-night  lalw" 
would  produce  "meaningless  results." 

Even  at  the  best  laboratories,  "we  can  get 
a  number,  but  how  do  you  Interpret  It  clini- 
cally? "  asked  Dr.  Kahn.  "Why  should  a  phy- 
sician get  a  number  If  he  doesn't  know  what 
treatment  to  give?"  But  maybe,  he  said, 
things  win  be  different  four  or  five  years 
from  now. 
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lOLWU  OPPOSES  HOMEWORK 
DECISION 


HON.  BARNEY  FRANK 

or  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  October  14,  1986 

Mr.  FRANK.  Mr.  Speaker,  the  people  who 
oppose  the  recent  decision  by  this  administra- 
tion to  undo  the  restrictions  on  Industnal  work 
being  done  at  home  are  not  motivated  by  op- 
position to  the  desire  of  people  to  earn  a 
living,  but  rather  by  concern  that  those  work- 
ing at  home  have  historically  been  exploited 
by  employers. 

People  working  at  home  are  far  less  likely 
ttian  those  working  in  shops  or  factories  to  be 
given  the  benefit  of  protections  embodied  in  a 
variety  of  laws.  The  point  is  well  illustrated  by 
a  recent  article  in  the  AFL-CIO  Federationist, 
written  by  Jay  Mazur,  president  of  the  Interna- 
tional Ladies  Garment  Workers  Union.  ILGWU 
was  a  pioneer  in  protecting  vulnerable  work- 
ers from  exploitation,  and  it  continues  to  be 
one  of  the  staunchest  defenders  of  workers 
rights  in  American  society.  I  ask  that  Mr. 
Mazur's  article  be  printed  so  that  people  can 
understand  exactly  what  motivates  ILGWU  in 
its  principled  and  thoughtful  oppositwn  to  the 
homework  decision. 

Homework 

The  Reagan  Administration  has  decided 
to  legalize  Industrial  homework  In  the  in- 
dustries In  which  the  Labor  Dept.  banned  It 
almost  half  century  ago.  The  Administra- 
tion would  have  us  l)elleve  that  restrictions 
on  homework  are  a  relic  of  the  past,  when 
In  fact  the  conditions  these  regulations  were 
Intended  to  prevent  have  returned  with  a 
vengeance.  The  sweatshop  has  risen  again 
on  our  cities  reviving  the  scenes  of  crowded 
factories  and  sewing  In  tenements,  child 
labor  and  starvation  wages  which  were  the 
shape  of  this  country  at  the  turn  of  the  cen- 
tury. To  legalize  homework  under  these  con- 
ditions Is  a  return  to  the  Industrial  Dark 
Ages. 

80-YKAR  "tXratlUKKT" 

When  the  Administration  of  the  Wage  & 
Hour  Division  of  the  Labor  Dept.  moved  In 
1942  to  outlaw  homework  in  seven  indus- 
tries—jewelry, gloves  and  mittens,  knitted 
outerwear,  women's  apparel,  buttons  and 
buckles,  handkerchiefs  and  embroidery— he 
had  good  reasons  to  do  so.  He  knew  that  the 
Pair  Labor  Standards  Act.  which  prescribes 
minimum  wages,  maximum  hours  and  other 
labor  standards,  could  not  be  enforced 
unless  homework  was  alwllshed  In  these  in- 
dustries. He  knew  it  from  his  own  experi- 
eiK»;  he  knew  it  from  the  experience  of 


state  governments  over  more  than  a  half 
century. 

Sweatshops  and  homework  have  always 
gone  hand  in  hand.  In  a  factory,  no  matter 
how  exploitative,  workers  still  have  some  re- 
course. They  may  join  together  in  collective 
action,  they  may  look  for  the  union  organiz- 
er, they  may  call  in  the  government  inspec- 
tor. But  send  the  work  home— to  a  worker 
who  has  had  to  pay  for  her  own  machine 
and  her  own  electricity— and  it  is  impossible 
for  workers  to  join  together  in  their  own  de- 
fense and  it  Is  Impossible  for  the  govern- 
ment to  inspect  for  minimum  wage,  child 
labor,  or  health  and  safety  violations. 

The  Dept.  of  Labor  itself  In  1967  (The 
Growth  of  Labor  Law  in  the  United  States) 
said  it  very  clearly: 

"While  there  were  distinct  advantages  to 
the  employer  who  used  homeworkers,  all 
other  persons  involved  suffered. 

"Industrial  homework  means: 

"To  the  homeworker— long  hours  and  low 
pay. 

"To  the  children  of  the  homeworker— 
child  labor,  with  Its  attendant  evils. 

"To  the  fair-minded  employer— unfair 
competition,  t>ecause  he  has  to  compete 
with  the  employer  who  pays  lower  wages 
and  who  passes  on  part  of  his  overhead  cost. 

"To  the  factory  worker— a  constant  threat 
to  standards  of  hours,  wages,  safety  and 
other  established  working  conditions. 

"To  the  consumer— the  risk  that  many 
products  he  uses  have  not  been  subject  to 
the  protective  sanitary  regulations  of  the 
factory. " 

The  problem  is  an  old  one.  The  first  at- 
tempt to  regulate  industrial  homework  was 
in  1871  by  the  state  of  Massachusetts. 

For  nearly  half  a  century  before  1942, 
state  after  state  and  then  the  federal  gov- 
ernment tried  to  "regulate"  industrial 
homework  while  licensing  it  and  they  failed. 
The  long  experiment  In  the  laboratory  of 
reality  proved  that  unless  industrial  home- 
work was  banned,  it  could  not  be  controlled. 

It  became  abundantly  clear  that  industrial 
homework  was  a  way.  the  simplest  way,  to 
break  laws  intended  to  protect  workers,  chil- 
dren, other  producers  and  consumers.  When 
the  state  passed  a  law  regulating  child  labor 
in  factories— where  inspection  is  relatively 
easy— the  number  of  children  in  homework 
rose.  When  a  law  was  passed  regulating  the 
hours  of  work  for  women  in  factories,  work- 
ers were  given  bundles  of  piece  goods  to  sew 
at  home. 

In  the  early  New  Deal  days,  the  federal 
government  moved  to  license  and  regulate 
industrial  homework— just  as  the  states  had 
tried  to  do. 

The  United  States  Children's  Bureau  con- 
cluded of  the  New  Deal  experiments  under 
the  National  Industrial  Recovery  Adminis- 
tration: "Great  gains  were  made  where  the 
codes  prohibited  the  giving  out  of  home- 
work. But  in  the  industries  in  which  home- 
work was  still  permitted,  even  though  limit- 
ed by  certain  regulations,  the  ancient  evils 
continued  to  exist  and  to  constitute  a 
menace  to  the  higher  latior  standards  that 
had  been  achieved  for  factory  workers." 

GOVERMMEKT  FAILED 

The  inability  of  government  agencies  to 
enforce  minimum  labor  standards  as  long  as 
homework  was  permitted  finally  compelled 
the  Dept.  of  Labor  to  ban  industrial  home- 
work in  seven  industries  in  1942. 

The  testimony  Is  there.  But  even  In  the 
absence  of  the  long  historical  record,  simple 
common  sense  tells  why  it  is  impossible  to 
"regulate"  homework  once  It  Is  licensed. 
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The  Fair  Labor  Standards  Act  calls  for  a 
minimum  wage,  based  on  earnings  per  hour. 
Unless  there  is  a  government  inspector  in 
every  home  where  industrial  work  is  carried 
on,  how  is  it  possible  to  know  how  many 
hours  were  worked?  There  are  no  time 
clocks,  and  If  there  were,  who  would  super- 
vise them?  The  law  forbids  child  labor 
under  a  certain  age.  How  many  eyes  would 
Uncle  Sam  need  to  peer  into  all  those 
homes  to  see  when  a  child  is  watching  TV  or 
handling  pins  or  doing  l>oth? 

The  law  calls  for  employer  and  employee 
payments  to  govenmient  programs  such  as 
unemployment  insurance,  social  security, 
workers'  compensation.  How  would  Wash- 
ington ever  know  how  many  cousins,  sisters, 
aunts  or  neighbors  are  paid  to  lend  a  hand 
with  the  work— without  any  contributions 
to  government  funds?  The  law  also  requires 
that  a  certain  percentage  of  the  pay  will  be 
deducted  for  income  taxes.  But  payment  to 
homeworkers  is.  notoriously  a  cash  oper- 
ation, a  vigorous  part  of  the  underground 
economy,  with  under-reporting  or  non-re- 
^  porting  of  income. 

DECADES  or  FAIRNESS 

From  1942  imtll  Ronald  Reagan  was  elect- 
ed President,  the  ban  on  industrial  home- 
work was  unchallenged.  Like  the  minimum 
wage  and  the  ban  on  child  labor,  they  were 
part  of  the  industrial  decency  which  the 
New  Deal  has  brought  to  this  country. 

Even  the  arch-conservative  ideologues  of 
the  Reagan  Administration  would  not  dare 
to  repeal  the  minimum  wage  or  the  ban  on 
child  labor  or  the  biasic  protections  of 
worker  safety  which  the  labor  movement 
has  gained  over  so  many  decades.  Yet.  by  le- 
galizing homework  in  these  industries— In- 
dustries chosen  because  they  were  histori- 
cally most  prone  to  exploitation  and  sweat- 
shop conditions— the  Reagan  Administra- 
tion effectively  proposes  to  repeal  these 
basic  labor  standards  for  our  most  vulnera- 
ble workers. 

Moreover,  by  the  late  "708.  the  sweatshop 
had  reappeaired  in  an  industry  which  had 
barely  changed  in  structure  and  technology 
in  50  years.  A  combination  of  factors  includ- 
ing a  large  influx  of  immigrants,  many  of 
them  undocumented,  growing  competition 
from  low-wage  imports  and  cuts  in  labor 
standards  enforcement  due  to  government 
budget  cutting  contributed  to  the  rise  of  the 
sweatshop.  Labor  Departments  across  the 
country  were  finding  illegal  industrial 
homework,  for  wages  commonly  as  low  as  $1 
to  $1.50  an  hour.  Clearly,  there  could  not 
not  have  been  a  less  auspicious  time  to 
repeal  the  ban  on  industrial  homework. 

The  Reagan  Administration,  allied  with 
right-wing  and  anti-labor  forces  throughout 
the  country  t>egan  the  attack  on  industrial 
homework  early  in  Ronald  Reagan's  first 
term— on  May  5,  1981,  when  they  first  pro- 
posed legalizing  all  industrial  homework. 

Prom  the  start,  the  Administration  por- 
trayed their  assault  on  our  basic  rights  and 
protections  as  a  defense  of  individual  liber- 
ty. Their  efforts,  they  claimed,  were  in  de- 
fense of  the  freedom  to  work  of  a  group  of 
Vermont  women  who  made  knitted  ski  caps 
In  their  homes.  These  workers  were  a  far 
cry  from  the  typical  homeworker— they 
were  rural,  middle-class  women  who  worked 
In  pleasant  and  spacious  homes.  Yet  even  in 
this  ideal  setting,  frequent  violations  of  the 
minimum  wage  were  found  by  the  Labor 
Dept. 

The  International  Laldes'  Garment  Work- 
ers' Union,  joined  by  other  unions,  legiti- 
mate apparel  employers,  community  organi- 
zations,   the   Depts.    of   Labor   of   various 
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states  and  five  previous  U.S.  Secretaries  of 
Labor,  fought  the  Administration's  attempt 
to  legalize  homework.  Finally,  after  pro- 
tracted legal  battles,  the  Dept.  of  Labor 
went  ahead  in  1984  with  a  much  more  limit- 
ed proposal— lifting  the  ban  on  homework 
In  the  knitted  outerwear  industry  only  and 
creating  a  system  or  registration.  This  was  a 
return  to  the  failed  efforts  by  many  govern- 
ment agencies  in  the  decades  before  1942  to 
"regulate"  industrial  homework. 

rAILED  REGULATION 

The  Dept.  of  Loabor's  efforts  to  regulate 
industrial  homework  in  this  one  industry- 
one  that  is  relatively  small  and  not  typical 
of  other  apparel  Industries— have  been  no 
more  successful  than  earlier  attempts.  This 
failure  is  hardly  surprising,  since  there  is 
little  evidence  that  the  Dept.  of  Lalx>r 
under  Reagan  even  made  a  good-faith  effort 
to  enforce  the  new  regulation. 

Few  employers  in  the  knitted  outerwear 
industry  have  registered  with  the  Depart- 
ment of  Labor,  and  In  most  of  these  cases 
the  employer  has  t>een  found  In  violation  of 
the  Pair  Lalwr  Standards  Act.  Record-keep- 
ing, the  key  tetany  effort  to  regulate  home- 
work, has  l)een  deficient  in  nearly  all  cases. 
Little  effort  has  been  made  to  crack  down 
on  homework  operations  which  fail  to  regis- 
ter. The  government  investigates  homework 
primarily  on  a  complaint-only  basis,  despite  - 
the  clear  evidence  that  homeworkers— out 
of  fear  and  desperation— rarely  complain. 

In  the  face  of  all  this— in  the  face  of 
almost  a  century  of  hands-on  proof  that  li- 
censed homework  cannot  be  regulated,  in 
the  face  of  a  rising  tide  of  industrial  home- 
work to  violate  the  industrial  code  and  the 
tax  law.  in  the  face  of  the  most  recent  expe- 
rience in  the  knitted  outerwear  industry— 
the  Dept.  of  Labor  now  propoises  to  lift  the 
ban  in  the  remaining  six  sectors  covered 
since  1942. 

This  new  effort  to  "get  government  off 
the  backs  of  people  "  will  effectively  end  fed- 
eral latwr  standards  in  the  industries  where 
sweatshops  have  flourished  on  the  t>acks  of 
those  workers  who  most  need  protection. 
Some  are  recent  immigrants,  often  undocu- 
mented, with  limited  knowledge  of  Fnglish 
or  awareness  of  their  rights,  bui  c  ihers  are 
American  citizens,  who  are  poor  a;id  desper- 
ate for  work. 

In  reporting  on  the  findings  of  John 
Horn,  New  Jersey's  Labor  it  Industry  Com- 
missioner, the  Atlantic  City  Press  in  1981 
noted  the  particular  vulnerability  of  immi- 
grant workers:  'In  illegal  operations,  the 
homeworkers  are  poorly  paid  and  the  work- 
ing conditions  are  not  checked.  Many  em- 
ployers pay  the  foreign  homeworkers  in 
cash,  not  only  evading  state  and  federal 
Income  tax.  but  also  cheatin;;  the  workers 
out  of  llgitimate  social  security  and  unem- 
ployment comnpensation  benefits." 

Prank  Mercurio.  Regional  Administrator. 
Employment  Standards  Admmistration  of 
the  U.S.  Dept.  of  Labor,  at  a  1981  hearing 
held  by  the  New  York  SUte  Depi .  of  Labor, 
added:  "Homeworking  is  a  perfect  vehicle 
for  utilizing  and  taking  advantage  of  undoc- 
umented workers." 

Yet  precisely  at  this  moment  when  the 
most  unscrupulous  employers  are  turning  to 
homework,  the  Labor  Department  decides 
to  make  homework  legal.  Why? 

The  answer  lies  not  in  policy  or  in  fact, 
but  in  Ideology.  This  Admlnstration  has  felt 
compelled  to  pursue  its  ideological  convic- 
tions regardless  of  the  real  sufferinp  inflict- 
ed—on the  growing  numbers  of  the  poor, 
the  unemployed,  the  homeless,  the  exploit- 
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ed.  They  believe  that  the  body  of  social  pro- 
tection built  up  over  decades  is  merely  a  re- 
straint on  personal  freedom,  and  that 
sooner  or  later,  everyone  will  flourish  if 
only  we  release  the  free  market  to  do  its 
magic. 

We  will  continue  to  resist  this  Administra- 
tion's ideological  fantasies,  because  we  in 
the  ILGWU  linow  that  to  license  homework 
is  to  license  Industrial  hell.  We  cannot  stand 
by  while  the  Administration  turns  back  the 
clock  to  the  Industrial  Dark  Ages. 


STATEMENT  BY  DANTE  PASCELL 
ON  THE  SAN  SALVADOR 
EARTHQUAKE 


HON.  DANTE  B.  FASCELL 

or  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  October  14,  1986 

Mr.  FASCELL.  Mr.  Speaker,  on  October  10, 

1986.  an  earthquake  measuring  7.5  on  the 

Richter  scale  hit  the  city  of  San  Salvador,  El 

Salvador.  The  effect  was  devastating— an  es- 
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timaJed  900  dead,    150,000  homeless  and 
$600  million  of  damage. 

It  was  with  great  sorrow  and  sympathy  that 
we  here  in  the  United  States  learned  of  this 
disaster.  The  Salvadoran  people  have  spent 
the  past  decade  struggling  courageously 
against  war,  terrorism,  and  other  man-made 
disasters.  It  is  most  unfortunate  that  they  find 
the  Uemendous  progress  which  they  have 
made  over  the  past  several  years  so  badly 
damaged  by  this  natural  disaster. 

In  response  to  this  tragedy,  the  United 
States  has  shipped  supplies  of  relief  assist- 
ance—tents, blankets,  water  bladders,  folding 
litters.  It  has  also  dispatched  rescue  and  dis- 
aster technicians— a  5  member  assessment 
team,  a  15  member  medical  unit,  a  A-dcj  and 
handler  team,  and  a  5  member  rescue  team 
from  Dade  County.  To  date,  the  U.S.  Govern- 
ment has  provided  approximately  $1.5  million 
in  assistance,  and  it  has  transported  $1.5  mil- 
lion in  donated  medical  supplies.  Over  the 
coming  days  and  weeks  we  will  be  providing 
additional  assistance.  At  the  present  time,  ex- 
isting authority  and  funds  under  the  Foreign 
Assistance  Act  are  adequate  in  order  for  the 
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United  States  to  provide  whatever  emergency 
and  relief  assistance  may  be  needed. 

President  Duarte  has  said  the  earthquake 
has  caused  more  damage  than  that  caused  by 
7  years  of  guerrilla  war.  It  will  be  several 
months  before  a  full  assessment  of  the 
damage  can  be  evaluated  and  reconstruction 
plans  drafted.  When  those  assessments  and 
plans  are  completed,  I,  for  one,  will  stand 
ready  to  do  what  I  can  to  help  the  Salvador- 
ans  in  the  massive  rehabilitation  and  recon- 
struction job  that  lies  ahead. 

The  Salvadoran  people  have  demonstrated 
great  fortitude  in  the  travails  they  have  con- 
fronted and  begun  to  overcome  during  the 
past  decade,  and  they  deserve  our  help  and 
prayers. 
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SENATE— Wednesday,  October  15,  1986 


The  Senate  met  at  10  a.m..  on  the 
expiration  of  the  recess,  and  was 
called  to  order  by  the  President  pro 
tempore  [Mr.  Thurmond]. 

PRAYER 

The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson.  D.D..  offered  the  fol- 
lowing prayer: 

Let  us  pray: 

Trust  in  the  Lord  with  all  thine 
heart;  and  lean  not  unto  thine  own  un- 
derstanding. In  all  thy  ways  acknowl- 
edge Him,  and  He  shall  direct  thy 
pa</is.— Proverbs  3:5-6. 

Almighty  God,  eternal  Father,  per- 
fect in  all  virtue  whose  truth  lights 
our  way— we  know  that  ultimate  issues 
are  in  Your  hands— that  all  authority 
comes  from  You.  We  pray  for  Your 
special  guidance  in  these  swift  yet 
strangely  slow-moving  hours.  We  know 
the  nearer  we  get  to  November  4,  the 
greater  the  pressure  and  inward  strug- 
gle, and  the  greater  the  possibility  for 
partisanship.  We  accept  this  as  a  reali- 
ty in  our  political  process.  Gracious 
God,  but  we  ask  You  to  prevent  urgent 
and  important  issues  from  being  sub- 
ordinate to  political  considt  rations 
alone.  Strengthen  Your  servants— give 
them  courage  to  take  risks  when  nec- 
essary for  the  sake  of  the  common 
good.  Kelp  them  to  entrust  themselves 
to  You  with  confidence  in  Your  over- 
sight and  ample  provision.  In  the 
name  of  the  Prince  of  Peace,  we  pray. 
Amen. 


(Legislative  day  of  Tuesday.  October  14.  19861 

each,  followed  by  routine  morning 
business  not  to  extend  beyond  11  a.m., 
with  Senators  permitted  to  speak 
therein  for  not  more  than  5  minutes 
each. 

At  11  o'clock,  unless  we  have  some 
agreement  to  change  it,  under  the  pro- 
vision of  rule  XXII,  a  live  quorum  will 
oefe'ln,  to  be  followed  by  a  cloture  vote 
on  -he  drug  bill.  If  cloture  is  invoked, 
it  will  be  the  intention  of  tlie  majority  submitted    a    unanimous-consent    re- 


RECOGNITION  OF  THE 
MAJORITY  LEADER 

The  PRESIDENT  pro  tempore.  The 
able  and  distinguished  majority 
leader.  Senator  Robert  Dole  of 
Kansas,  is  now  recognized. 

Mr.  DOLE.  I  thank  the  distin- 
guished Presiding  Officer,  the  Presi- 
dent pro  tempore,  Senator  Thurmond 
from  South  Carolina. 


SCHEDULE 

Mr.     DOLE.     Under    the    standing 
order,   the   leaders   have    10   minutes 


forts  to  have  a  drug  bill  passed  and 
signed  by  the  President  this  year. 

That  would  leave  the  immigration 
conference  report.  I  am  not  certain 
when  the  House  is  going  to  take  that 
up— I  think  sometime  tomorrow  morn- 
ing. 

I  believe  we  may  be  in  a  position  to 
take  care  of  all  the  nominations  on 
the  Executive  Calendar.  Yesterday,  I 


leader  to  continue  consideration  of  the 
drug  bill. 

Hegardless  of  the  outcome  of  the 
cloture  vote,  it  will  be  the  intention  of 
tJie  majority  leader  to  turn  to  the  con- 
sideration of  a  number  of  items.  I  do 
believe  now  we  are  finally  seeing  a 
little  daylight.  It  is  my  understanding 
the  House  will  consider  the  continuing 
resolution  early  this  evening,  some- 
where around  6  o'clock.  Since  the  Gov- 
ernment will  shut  down  tomorrow, 
unless  we  complete  action,  it  would  be 
my  intention  to  stay  in  late  tonight 
and  try  to  finish  the  continuing  reso- 
lution, and  it  could  be  rather  late,  say, 
10,  11,  midnight,  or  after. 

The  reconciliation  conference  report 
is  hung  up  on  provisions  affecting  the 
Finance  Committee  and  the  House 
Ways  and  Means  Committee.  Every- 
thing else,  as  I  understand  it,  is  set- 
tled. 

On  the  debt  limit.  I  have  met  with 
the  distinguished  chairman  of  the 
Ways  and  Means  Committee.  Chair- 
man RosTENKOWSKi,  just  this  morn- 
ing. We  think  we  have  made  some 
progress  on  that 


quest.  I  did  not  propound  that  request, 
but  I  now  believe,  with  the  Malone 
nomination  withdrawn  in  effect,  we 
may  be  able  to  get  an  agreement  on  all 
the  other  names  on  the  Executive  Cal- 
endar, including  Helen  Marie  Taylor. 
Edwin  Corr.  Eleanor  Constable,  plus  a 
number  of  others  on  the  Executive 
Calendar.  I  will  submit  this  request  to 
the  distinguished  minority  leader  and, 
if  we  can  clear  it.  that  is  something  we 
can  do  during  the  day  if  we  have  some 
free  time. 

So  I  alert  my  colleagues  this  could 
be  one  of  those  stop-and-go  days,  with 
no  certainty  when  we  might  complete 
our  work.  On  the  other  hand,  we  have 
reached  the  point  where  the  present 
continuing  resolution  will  expire  at 
midnight.  If  the  House  completes 
action  on  the  CR  and  sends  it  to  us 
this  evening,  of  course  we  will  be 
around  to  act  on  it. 


SENATOR  TOM  EAGLETON 
Mr.   DOLE.   Mr.   President.   I   have 


taken  the  opportunity  to  make  com- 
would  like  to  speak  a  moment  about  a 


that  we  can  resolve  the  one  big  issue 
the  death  penalty.  I  know  there  were 
discussions  going  on  yesterday.  It  was 
my  understanding  that  I  was  to  have 
met  with  Senator  Biden  yesterday,  but 
I  do  not  believe  Senator  Biden  was 
available  yesterday.  In  any  event,  the 
Senator  from  Delaware  requested  to 
delay  the  filing  of  cloture,  so  we  would 
have  cloture  voted  ttday,  to  give  us 
yesterday  to  negotiate.  I  still  hope 
that  if  there  is  some  way  to  resolve 
the  major  problem,  it  can  be  done  so 
that  we  can  continue  our  bipartisan  ef- 


friend  and  a  neighbor.  Tom  Eagleton. 

Tom  Eagleton  is  a  legislator's  legis- 
lator. During  his  three  terms  in  the 
Senate,  he  has  established  a  reputa- 
tion as  a  mail  you  can  talk  to  and  a 
man  you  can  work  with,  and  that  is 
what  legislating  and  making  policy  is 
all  about. 

Tom  has  dozens  Of  friends,  on  both 
sides  of  the  aisle,  and  they  are  his 
friends  because  they  admire  him  and 
respect  him.  A  man  of  strong  feelings 
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and  deep  commitments,  he  has  always 
shown  the  flexibility  and  the  willing- 
ness to  change  but  he  has  fought  hard 
and  often  successfully— and  more 
often  than  not.  I  might  add— for  the 
causes  in  which  he  believes. 

As  a  result.  Tom  has  accumulated 
some  very  significant  legislative  ac- 
complishments: He  was  a  key  architect 
in  the  war  powers  resolution;  a  prime 
mover  in  establishing  the  National  In- 
stitute for  the  Aging,  as  well  as  many 
programs  under  the  Older  Americans 
Act.  Tom  was  also  instrumental  in  re- 
quiring health  warning  labels  on  ciga- 
rette packages. 

Whatever  the  issue.  Tom  Eacleton 
has  always  been  sensitive  to  the  needs 
and  Interests  of  the  average  citizen. 

I  know  the  people  of  Missouri  were 
disappointed  when  Tom  announced  he 
would  not  sec!:  reelection.  He  has 
served  them  in  one  capacity  or  an- 
other for  30  years,  since  being  first 
elected  to  public  office  at  the  age  of  27 
as  a  circuit  attorney  in  St.  Louis.  But 
he  will  leave  behind  a  record  of 
achievement  in  the  Senate,  and  le- 
gions of  friends  In  the  Senate  and 
throughout  the  Capitol,  and  he  can 
therefore  be  justly  proud,  as  I  know 
his  Missouri  constituents  are.  of  his  ef- 
forts. 

Again.  I  indicate  that  he  is  a  close 
friend  and  a  valued  friend,  and  we  will 
continue  to  work  with  him  long  after 
his  has  left  the  U.S.  Senate. 


SIX  RETIRING  SENATORS 

Mr.  DOLE.  Mr.  President.  I  ask 
unanimous  consent  to  include  In  the 
Record  an  article  which  appeared  in 
USA  Today  today,  comments  about 
who  the  retiring  Senators  are.  I  think 
it  Is  of  some  interest. 

There  being  no  objection,  the  article 
was  ordered  to  k)e  printed  ia  the 
Record,  as  follows: 

IFYom  USA  Today.  Oct.  15.  1986) 
Who  s  RrriRiNG  in  the  Senate 

UMATOR  MUSSELLL  LONG,  tt 

B^kground:  Louisiana  Democrat  elected 
in  1948  Longtime  ohairman  of  tax  writnK 
Senate  Finance  Committee  until  GOP  took 
control  of  the  Senate. 

Top  Achievement:  'Employee  stock  own- 
ership. There  are  ak>out  16  provisions  in  the 
(1973)  law  I  passed  to  make  it  more  attrac 
tlve  for  more  companies  to  make  sharehold- 
ers out  ol  their  employees.  What  is  Impor- 
tant Is  that  they  should  have  a  piece  of  the 
action  and  a  share  of  the  prosperity  In  the 
firm." 

Bigsesl  disappointment:  I  am  sorry  I 
didn't  start  it  (employee  stock  ownership) 
sooner." 

Plans:  "I  don't  know  if  I  will  t>e  running 
(or  office  again  (he's  viewed  as  a  potential 
gubernatorial  candidate  in  Louisiana),  prac- 
ticing law  or  serving  on  a  corporate  board  or 
two." 

Advice  (or  successor:  "Tell  the  truth  to 
these  senators  because  they  will  come  to 
know  you  (or  what  you  are.  If  you  do  make 
(a  commitment),  keep  it." 


SENATOR  BARRY  GOLOWATER.  7  7 

Background:  Arizona  Republican  elected 
1952  and  1968.  Chairman.  Senate  Armed 
Services  Committee.  OOP  presidential 
nominee  In  1964. 

Top  Achievement:  The  Grand  Canyon 
Enlargement  Act  and  the  Defense  Reorgani- 
zation Bill  .  .  .  but  (or  me  the  crowning 
achievement  has  been  (representing)  Arizo- 
na." 

Biggest  disappointment:  The  way  the 
Senate  as  a  whole  has  changed.  .  .  .  There 
are  as  many  as  20.000  sta((  people  assisting 
congressmen  in  ways  that  make  me  wonder 
who  is  really  running  the  show.  ...  In  es- 
sence, you  have  a  body  that  works  a  three- 
day  week  considering  a  convoluted  calendar 
o(  bills  that  (ew  people  unrterstand." 

Flans:  I  have  (our  children  and  10  grand- 
children, and  r  looU  (orward  to  spending 
time  with  them." 

Advice  for  successor:  "You  need  to  l)e 
honest  with  yourself  first,  then  always 
shoot  straight  with  the  people.' 

SENATOR  CHARLES  MC  C.  MATHIAS.  «4 

Background:  Liberal  Maryland  Republi- 
can elected  in  1968.  Had  seniority  to  become 
chairman  of  Judiciary  Committee  but  con- 
servative Republicans  blocked  his  path  to 
the  chairmanship  in  1977. 

Top  achievement:  Winning  my  last  elec- 
tion by  a  larger  margin  than  my  first"  (In 
his  first  election,  he  won  with  48  percent  of 
the  vote;  in  his  last  election,  he  got  66  per- 
cent of  the  vote.) 

Biggest  disappointment:  "The  loss  In  mo- 
mentum in  the  civil  rights  efforts.'  (He 
cited  a  moribund  Civil  RIghU  Commission 
and  the  loss  of  Interest  in  affirmative 
action.)  On  the  lighter  side: "Not  getting 
Maryland  crab  cakes  on  the  menu  of  the 
Senate  Dining  Room." 

Plans:  "Practice  law,  lecture  at  Johns 
Hopkins  and  pull  long-overdue  weeds  at  my 
(arm."  30  miles  from  Frederick.  Md. 

Advice  to  Successor:  "Don't  let  your  desire 
to  get  re-elected  get  In  the  way  of  your  judg- 
ment " 

SENATOR  THOMAS  EACLETON.  57 

Background:  Missouri  Democrat  elected  In 
1968  Foreign  Relations  Committee  member 
Vice  presidential  candidate  (withdrew)  In 
1972). 

Top  achievement:  The  1973  amendment 
to  the  appropriations  bill  that  prohibited 
any  further  expenditures  for  bombing  in 
Cambodia'  that  he  spon.sored. 

Biggest  disappointment:  "Eagleton  has 
seen  billions  and  billions  of  dollars  poured 
into  Innumerable  education  programs  while 
the  quality  o(  education  In  this  country  has 
not  increased,  but  declined." 

Plans:  University  prolessor  at  Washing- 
ton University  in  St.  Louis,  also  practice  law 
there." 

Advice  to  Successor:  'Get  on  the  Finance 
Committee;  it  Is  becoming  the  pre-eminent 
committee  in  Congress.  It's  the  center  o(  so 
much  activity.  Issues  of  trade,  health,  the 
environment,  taxes  and  Social  Security  are 
settled  there." 

SENATOR  GARY  HART.  49 

Background:  Colorado  Democrat  elected 
In  1974.  Third-ranking  Dem<x:rat  on  Senate 
Armed  Services  Committee.  Presidential 
candidate  1984:  expected  to  run  again  in 
1988. 

Top  achievement:  "What  stands  out  is  the 
Senate  Itself.  I've  served  with  some  great 
American  lead»"«.  The  great  contributions 
they  have  made  are  well  documented." 

Biggest  disappointment:  "I  and  others 
were  not  able  to  bring  about  some  serious 


movement  on  arms  control,  which  is  still  the 
most  serious  issue  of  our  day." 

Plans:  "Well.  I've  had  some  inquiries  from 
law  firms,  universities  and  businesses  about 
what  I  can  do  after  January  of  1987.  But 
whatever  I  do.  Colorado  will  continue  to  be 
my  home." 

Advice  for  successor:  "No  advice  Is  neces- 
sary. I'm  confident  Rep.  Tim  Wirth  (run- 
ning against  Republican  Ken  Kramer>  will 
manage  just  fine  In  the  Senate." 

SENATOR  PAUL  LAXALT.  64 

Background:  Nevada  Republican  elected 
In  1974.  Close  friend  of  President  Re'tgan. 
Sent  to  the  Philippines  by  Reagan  adminis- 
tration earlier  this  year  to  persuade  Presi- 
dent Ferdinand  Marcos  to  step  down. 

Top  achievement:  "The  fact  that  I  had 
the  opportunity  with  my  relationship  with 
the  President  to  serve  as  a  conduit  between 
two  branches  of  government  while  not  com- 
promising my  position  as  a  U.S.  senator 
from  Nevada." 

Biggest  disappointment:  "Losing  the 
Panama  Canal  (treaties)  fight. " 

Plans:  "Into  private  law  practice  in  Wash- 
ington. D.C." 

Advice  for  successor:  "Don't  take  yourself 
too  seriously  t>ecause  nolwdy  else  in  Wash- 
ington win."' 
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RECOGNITION  OP  THE 
DEMOCRATIC  LEADER 

The  PRESIDING  OFFICER  (Mr. 
SxArroRD).  Under  the  previous  order, 
the  Democratic  leader  of  the  Senate, 
Senator  Byrd.  Is  recognized. 

Mr.  BYRD.  I  thank  the  Chair. 


THE  REYKJAVIK  SUMMIT 

Mr.  B'YRD.  Mr.  President,  no  one  re- 
joices In  the  apparent  frustrating 
finale  to  the  Reykjavik  meetings.  The 
overwhelming  seii.se  of  di.iappointment 
that  has  permeated  the  atmosphere, 
because  agreements  were  not  reached 
on  the  key  arms  control  issues.  Is  pal- 
pable. But.  one  must  ask.  If  we  look 
back  to  the  week  before  this  meeting, 
what  were  our  expectations?  A  week 
before  the  Reykjavik  meeting,  every- 
one was  supposed  to  refrain  from  call- 
ing this  meeting  a  "summit."  In  retro- 
spect, this  was  obviously  unrealistic. 

My  own  standards  for  a  successful 
meeting  were  twofold:  First,  that  on 
arms  control  matters,  progress  on  the 
whole  range  of  questions  on  the  table 
at  Geneva  be  achieved  so  that  detailed 
Instructions  for  further  negotiations 
on  those  matters  would  be  given  to  our 
negotiators  on  both  sides;  second,  that 
the  so-called  real  summit  be  scheduled 
so  that  the  respective  bureaucracies, 
would  be  galvanized  to  develop  solu- 
tions to  outstanding  Issues. 

Additionally,  it  was  reasonable  to 
expect  that  other  agreements  could  he 
reached  in  Iceland,  such  as  the  propos- 
al for  risk  reduction  centers,  progress 
on  human  rights,  and  progress  on  re- 
gional problems  such  as  Afghanistan. 
These  agreements  would  serve  to  help 
maintain  a  positive  atmosphere  within 


which  forward  movement  on  arrtis  con- 
trol Issues  Is  more  possible. 

Democrats  In  both  the  Senate  and 
the  House  made  concessions  on  arms 
control  matters. 

President  Reagan  made  a  major 
point  of  "untying"  his  hands,  and  we 
gave  our  unqualified  support,  as  we 
should  have  done.  He  went  to  Reykja- 
vik with  bipartisan  and  bicameral  sup- 
port. 

It  was  unrealistic,  Mr.  President, 
that  the  administration  convinced 
Itself  that  this  was  not  really  a 
summit,  that  somehow  all  the  issues 
were  not  going  to  be  joined.  Why,  one 
must  ask,  did  Mr.  Gorbachev  ask  for 
this  meeting? 

Did  the  Soviets  come  ready  to  nego- 
tiate an  "endgame."  to  cut  through 
the  central  unresolved  problems  across 
the  board,  to  completely  engage  the 
United  SUtes?  I  think  the  President's 
advisers  did  not  serve  him  well,  in  that 
he  was  apparently  not^  adequately  pre- 
pared for  what  took  place. 

If  we  but  look  back  3  weeks  ago,  Mr. 
President,  we  recall  a  story  in  the 
Washington  Post,  on  September  23, 
with  the  headline  "Quick  Accord  on 
Missiles  Seen  Unlikely.'  by  R.  Jeffrey 
Smith  and  Walter  Pincus.  I  read  three 
or  four  paragraphs  therefrom; 

Despite  optimistic  statements  in  recent 
days  by  U.S.  and  Soviet  leaders  about 
progress  on  intermediate-range  nuclear 
forces  (INF),  no  agreement  is  likely  until 
several  key  issues  are  resolved  in  the 
Reagan  administration  and  t>etween  the  su- 
perpowers, according  to  U.S.  and  diplomatic 
officials. 

The  two  sides  have  not  agreed  on  the  al- 
lowable number  of  Soviet  intermediate- 
range  SS20  missiles  aimed  at  Asia  and  short- 
range  missiles  on  l>oth  sides  based  in 
Europe,  or  on  the  mix  of  U.S.  intermediate- 
range  weapons  in  Europe. 

The  Pentagon  and  State  Department 
remain  bitterly  divided  on  several  of  these 
Issues,  although  neither  favors  the  Soviet 
position.  They  also  disagree  about  whether 
the  United  States  should  be  allowed  to  rede- 
ploy missiles  overseas  that  are  removed 
from  Western  Europe,  and  about  replace- 
ment of  the  missiles  with  shorter-range 
weapons.  Given  these  disagreements,  no 
treaty  Is  likely  without  substantial  negotia- 
tion and  new  compromises  by  all  sides, 
sources  said. 

So.  there  were  within  the  adminis- 
tration itself  deep  divisions,  deep  divi- 
sions between  the  Pentagon  and  the 
State  Department,  as  the  President 
was  soon  to  make  preparations  for 
going  to  what  he  described  as  a  base 
camp  on  the  way  to  the  summit. 

The  results  of  the  summit  and  the 
developments  of  the  final  hours  of  the 
summit  have  some  Important  lessons 
for  us.  First,  It  is  unwise  to  attempt  to 
bargain  with  the  Soviets  on  arms  con- 
trol without  thorough  preparation  In 
advance. 

Second,  summits  between  heads  of 
state  should  be  preserved  for  the  rati- 
fication of  ideas  carefully  thought  out 
and  hammered  out  in  advance.  Third, 


If  the  opportunity  is  at  hand  to  strike 
a  major  arms  control  deal,  one  should 
not  in  anger,  frustration,  or  impa- 
tience let  the  opportunity  slip  away. 
The  responsibility,  it  seems,  was  on 
both  leaders  not  to  let  it  slip  away. 
Yet,  both  unprepared  to  control  the 
crucial  moment  of  decision. 

Mr.  President,  the  Soviet  leader  Is  an 
adroit  player,  articulate,  and  he  obvi- 
ously came  to  Iceland  with  a  well- 
thought-out  game  plan.  He  has  the  ca- 
pacity to  be,  at  times,  too  pushy. 
When  I  visited  with  him  a  year  ago  in 
the  Kremlin,  along  with  a  bipartisan 
group  01  seven  other  Senators,  we 
came  away  with  mixed  impressions.  He 
Interrupted  my  presentation  at  least 
once  In  a  flare  of  anger,  and  was  ada- 
mant on  several  occasions  In  remind- 
ing us  whom  we  were  attempting  to 
deal  with.  In  my  formal  report  to  the 
Senate,  I  said, 

Mr.  Gorbachev  displays  Irritation  when 
confronted  with  p  position  that  he  seems  to 
interpret  as  an  intrusion  into  Soviet  Inter- 
nal affairs,  or  tUa^  he  believes  to  slight  the 
Soviet  Union  as  ii  superpower  unequal  to 
the  United  States  At  times,  this  seems  to 
take  the  form  of  defenslveness.  *  *  •  and  he 
accused  the  United  States  of  attempting  to 
"intimidate"  the  Soviet  Union  on  matters 
such  as  SDI. 

His  Initial  comment  to  me.  after  I 
made  a  long  presentation  to  him  on 
behalf  of  the  entire  Senate  delegation 
was: 

I  heard  nothing  new  and.  therefore.  I 
don"t  see  any  great  reason  to  discuss  any- 
thing. 

He  then  accused  me  of  asking  for 
Soviet  '"capitulation"  on  the  major 
policies  under  discussion.  Not  only  was 
this  not  true;  it  was  also  a  patently 
unfair  interpretation  of  our  presenta- 
tion. 

So.  Mr.  President,  we  are  dealing 
with  a  complex  man— sometimes  hy- 
persensitive and  even  arrogant,  who  is 
also  highly  capable  and  quick-minded. 
It  is  entirely  understandable  how  he 
could  have  rubbed  President  Reagan 
the-wrong  way. 

It  is  important  for  a  President  to  be 
able  to  walk  away  from  a  bad  deal. 
There  is  a  difference  between  willing- 
ness to  walk  away  from  a  bfid  deal  and 
unpreparedness  to  engage  creatively 
on  those  Issues  which  we  well  know 
are  crucial  to  both  nations.  There  is  no 
doubt  that  active  pursuit  of  the  SDI 
Program.  In  the  long  run.  Involves  a 
tremendous  dedication  of  national  re- 
sources to  military  purposes.  There  is 
no  doubt  that  the  Soviets  would  have 
to  counter  it  with  a  renewed  massive 
infusion  of  their  own  previous  re- 
sources. 

This  prospect  has  the  Soviets  on 
edge. 

American  technology  Is  probably 
better  positioned  to  break  through  in 
many  areas  of  military  space  technolo- 
gy. I  am  for  the  SDI  Program— I  have 
supported  a  vigorous  research  effort, 
and  I  will  continue  to  support  a  vigor- 


ous research  effort.  As  a  supporter  of 
SDI.  I  agree  with  the  President  that 
SDI  was  the  beacon  that  attracted  the 
Soviets  to  the  negotiating  table,  but  I 
do  not  believe  SDI  should  become  the 
rock  upon  which  arms  control  found- 
ers. If  the  President  and  General  Sec- 
retary Gorbachev  were  as  close  to  a 
major  arms  control  deal  as  It  appears 
they  were.  It  is  unfortunate  that  pa- 
tience and  tenacity  did  not  counsel  de- 
ferring final  judgment  to  another  day 
and  another  place  while  experts 
worked  out  the  technicalities. 

D  1020 

There  is  apparently  some  question 
about  whether  the  United  States 
should  accept  a  10-year  ban  on  deploy- 
ment and  testing  of  space  weapons  sys- 
tems of  a  defensive  nature. 

It  is  my  impression  that  the  techni- 
cal ground  for  acceptable  compromise 
on  component  testing  outside  the  labo- 
ratory exists,  but  that  the  two  sides 
have  not  yet  adequately  explored  that 
ground. 

SDI's  Director.  Lt.  Gen.  James 
Abrahamson,  has  said  that  deploy- 
ment of  SDI  systems  could  not  occur 
until  after  the  mid-1990's.  Thus,  one 
must  ask  whether  the  quest  for  Soviet 
acceptance  of  a  broader  interpretation 
of  the  ABM  Treaty  would  yield  as 
much  In  Increased  U.S.  security  as 
would  achieving  the  offensive  arms  re- 
ductions proposed  in  Iceland. 

Mr.  President,  the  Senate  is  going  to 
have  to  give  its  advice  and  consent 
prior  to  ratification  of  any  treaty  that 
this  administration  com««  up  with. 
Prom  all  reports,  we  are  told  that 
major  progress  was  made  on  a  variety 
of  issues,  including  euromlssiles.  stra- 
tegic weapons,  verification  questions, 
nuclear  testing,  and  perhaps  other 
matters,  but  that  the  futuristic  SDI 
possibilities  that  are  the  apple  of 
President  Reagan's  eye  could  not  be 
constrained,  and  so  the  entire  fabric  of 
issues  is  in  limbo. 

Nevertheless,  the  progress  on  many 
matters  that  was  reported  can  be 
taken  up  again  if  both  sides  are  willing 
to  start  over.  It  seems  to  me  that  an 
acceptable  resolution  of  the  ABM 
Treaty-SDI  Program  can  be  achieved. 

It  remains  an  open  question  whether 
the  summit  advanced,  or  retarded,  our 
efforts  to  build  a  safer  world.  I  urge 
the  leaders  of  both  nations  to  renew 
their  quest  for  peace,  without  permit- 
ting the  disappointments  of  the 
moment  to  obscure  this  goal.  Both 
leaders  have  stated  their  continued 
committment  to  continue  doing  busi- 
ness. To  demonstrate  this  commit- 
ment, both  goverrunents  should  pick 
up  the  pieces  and  instruct  their  negoti- 
ations in  Geneva  to  pursue  those  ave- 
nues which  appeared  most  promising 
in  Iceland. 

Mr.  President,  I  yield  the  floor. 
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ROUTINE  MORNING  BUSINESS 

The  PRESIDING  OFFICER.  Under 
the  previous  order  there  will  now  be  a 
period  (or  the  transaction  of  routine 
morning  businesr  for  not  to  extend 
beyond  the  hour  of  11  a.m..  with  state- 
ments therein  limited  to  5  minutes 
each. 

The  Senator  from  Wisconsin. 

Mr.  PROXMIRE.  Mr.  President.  I 
ask  unanimous  consent  that  I  may 
yield  briefly  to  the  Senator  from 
Maryland  without  being  charged  with 
the  time. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  MATHIAS.  Mr.  President.  I 
thank  the  Senator  from  Wisconsin. 


The  Senator  from  Wisconsin  is  rec- 
ognized. 


ORDER  FOR  PRINTING  OF 
IMPEACHMENT  DOCUMENTS 

Mr.  MATHIAS.  Mr.  President.  I  ask 
unanimous  consent  that  the  proceed- 
ings of  the  Senate,  sitting  in  open  ses- 
sion as  a  court  of  impeachment  to  con- 
sider the  articles  of  impeachment 
against  United  States  District  Judge 
Harry  E.  Claiborne  of  the  District  of 
Nevada:  together  with  statements  sub- 
mitted for  the  record:  briefs,  memo- 
randa, and  motions  submitted  by  the 
parties  to  the  Senate  following  the 
completion  of  the  Senate  Impeach- 
ment Trial  Committee's  hearings  on 
September  23.  1986:  legislative  pro- 
ceeding.<«  relating  to  this  matter:  and 
briefs  filed  in  the  Federal  courts  by 
both  Judge  Claiborne  and  the  Senate 
and  relevant  Judicial  orders:  be  sepa- 
rately printed  for  the  use  of  the 
Senate.  I  further  ask  that  300  copies 
t)e  printed  for  the  use  of  the  Senate 
Impeachment  Trial  Committee  and 
300  copies  l>e  printed  for  the  use  of 
the  Secretary  of  the  Senate. 

Mr.  BYRD.  Mr.  President,  reserving 
the  right  to  object,  and  I  will  not 
object,  the  distinguished  Senator  is 
asking  these  matters  be  printed  and 
gathered  together  as  a  Senate  docu- 
ment? 

Mr.  MATHIAS.  Yes. 

Mr.  BYRD.  I  think  this  is  very  wise 
and  appropriate.  It  seems  to  me  it 
would  be  of  service  to  the  Senate  in 
the  future  when  such  cases  may  again 
come  before  the  Senate  for  trial.  Our 
experiences  in  this  event  can  consti- 
tute a  guiding  light  to  those  Members 
in  the  future. 

The  Senator  is  rendering  a  service 
by  making  the  request. 

I  remove  my  reservation. 

Mr.  MATHIAS.  I  thank  the  distin- 
guished minority  leader. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  MATHIAS.  Mr.  President.  I  fur- 
ther ask  unanimous  consent  that  the 
time  not  be  subtracted  from  the  time 
of  the  Senator  from  Wisconsin. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


IS  GORBACHEV  PUSHING 

UNITED  STATES  TO  GO  AHEAD 
WITH  STAR  WARS? 

Mr.  PROXMIRE.  Mr.  President,  the 
one.  far  and  away  most  persuasive  ar- 
gument for  the  strategic  defense  initi- 
ative [SDIl.  or  star  wars,  is  that  the 
Soviet  Union,  specifically  Secretary 
Gorbachev,  so  vehemently  opposes  it. 
Now.  suppose  the  fact  is  Gorbachev 
does  not  oppose  SDI.  Just  suppose  he 
favors  the  United  States  proceeding 
with  It?  Consider,  there  is  solid  logic  in 
Gorbachev  concluding  that  the  Soviets 
will  gain  clear  military  advantage  if 
the  United  States  pours  a  trillion  dol- 
lars into  SDI.  So  Gorbachev  should 
Ibgically  pursue  a  course  of  conduct 
that  would  push  our  country  ahead 
with  star  wars.  Is  Gorbachev  doing 
this?  I  believe  he  is  doing  exactly  this. 
But  how  can  that  be?  Didn't  Secretary 
Gorbachev  make  restraint  on  SDI  the 
absolute  condition  for  his  agreement 
to  arms  control  at  the  Iceland 
summit?  He  did.  indeed.  And  hasn't 
Secretary  Gorbachev  vigorously  and 
consistently  denounced  SDI  as  a  stum- 
bling block  to  arms  control?  He  has. 
Now  doesn't  all  this  prove  that  howev- 
er American  critics  may  demean  SDI 
as  an  effective  defense  against  Soviet 
nuclear  attack.  Gorbachev  himself  rec- 
ognizes the  serious  threat  the  Ameri- 
can SDI  poses  to  the  credibility  of  the 
Soviet's  nuclear  deterrent? 

Mr.  President  the  answer  to  these 
questions  is  evident  to  anyone  who 
will  put  himself  In  the  position  of  Mr. 
Gorbachev.  So  what  action  by  the 
United  States  would  you  view  as  most 
likely  to  serve  the  military  purposes  of 
the  Soviet  Union  If  you  were  Gorba- 
chev? Answer:  for  the  United  States  to 
squander  its  great  technological  and 
economic  military  advantages  on  a 
massive  $1  trillion  project  that  you  be- 
lieve is  bound  to  fall.  If  he  United 
States  pulls  tens  of  thousands  of  its 
t)est  scientists  and  technicians  away 
from  improving  its  planes  and  tanks 
and  warships,  if  it  pours  hundreds  of 
billions  of  dollars  of  its  military  ex- 
penditures Into  a  strategic  defense  Ini- 
tiative which  the  Soviets  can  easily 
and  for  far  less  money  overwhelm, 
penetrate,  spoof,  underfly.  won't  that 
serve  the  Interest  of  the  Soviet  Union? 
Of  course.  It  will.  So  how  does  Mr. 
Gorbachev  persuade  the  United  States 
to  proceed  with  SDI?  Easy.  He  makes 
the  biggest  possible  fuss  about  SDI. 
He  denounces  it.  He  calls  it  a  terrible 
threat  to  world  peace.  And  then  comes 
the  masterstroke.  Gorbachev  walks 
right  up  to  a  massive  arms  control 
agreement  that  would  cut  the  missile 
forces  of  each  superpower  by  50  per- 
cent, and  says— we  want  oh  so  much  to 
cut  our  nuclear  missile  force  but  we 
can't  do  this  If  the  United  States  con- 


tinues Its  SDI  project.  Is  Secretary 
Gorbachev  smart  enough  to  under- 
stand that  this  Is  precisely  the  kind  of 
performance  that  Is  likely  to  give  SDI 
its  best  and  biggest  chance?  You 
betcha.  Certainly  Gorbachev  under- 
stands that  it  will  be  much  easier  for 
President  Reagan  to  move  ahead  with 
SDI  inspite  of  the  strong  public  and 
congressional  opposition  to  the  pro- 
gram if  he— Gorbachev— the  Commu- 
nist Leader— persists  as  Its  leading 
critic.  There  Is  nothng  easier  In  Ameri- 
can politics  than  to  champion  a  U.S. 
military  security  project  that  has  the 
all-out  opposition  of  the  Soviet  Union 
and  Its  top  boss.  Does  Secretary  Gor- 
bachev know  this?  Does  he  realize  that 
when  he  opposes  a  U.S.  military 
project  he  gives  it  the  strongest  possi- 
ble political  support  In  this  country. 
Of  course,  he  does.  And  when  this 
leader  of  the  Soviet  Union  makes  the 
SDI  project  the  one  and  only  reason 
he  won't  accept  a  massive  nuclear 
arms  reduction  program  he  achieves 
other  ends  too.  Gorbachev  wins  points 
with  peace  movements  In  Europe  and 
even  In  America.  He  focuses  blame  on 
what  he  calls  stubborn  American  in- 
transigence with  much  of  the  Europe- 
an and  American  public.  At  the  same 
time  he  encourages  America  to  Impose 
an  enormously  heavy  burden  on  its 
economy  and  to  divert  its  military  re- 
sources to  a  project  that  he  must  know 
will  not  and  cannot  eliminate  the 
credibility  of  the  Soviet's  massive  nu- 
clear 'leterrent. 

Ah.  bi*t  suppose  SDI  or  star  wars 
works.  Isn't  Secretary  Gorbachev 
taking  a  reckless  gamble?  No.  indeed, 
the  record  of  hearings  before  the  De- 
fense Appropriations  Subcommittee  Is 
replete  with  testimony  from  former 
Secretaries  of  Defense— Republican 
and  Democratic— and  from  scientific 
experts  who  have  told  the  committee 
that  SDI  cannot  provide  an  effective 
shield  over  our  cities.  They  have  testi- 
fied that  the  SDI  defense  can  never  be 
fully  or  adequately  tested  and  repeat- 
ed testing  Is  absolutely  essential  to 
build  such  a  system.  They  have  testi- 
fied to  its  Immense  cost.  Secretary 
Gorbachev  knows  all  this.  He  also  un- 
derstands enough  about  American  pol- 
itics to  know  for  a  sure  and  certain 
fact  that  he  has  the  power  to  greatly 
advance  any  U.S.  military  project  with 
the  American  public  and  the  Congress 
by  simply  opposing  it.  This  is  precisely 
what  he  Is  doing  with  SDI.  We 
shouldn't  fall  for  it. 


After  all.  the  argument  goes,  the 
United  States  has  suffered  little  in  the 
way  of  any  terrorist  activity.  We  safe- 
guard our  mtllUry  facilities.  We  guard 
our  nuclear  powerplants.  Nuclear  ma- 
terials are  always  under  close  control. 
So  a  nuclear  terrorist  incident  here  Is 
just  not  likely. 

Mr.  President,  this  is  a  comforting 
conclusion.  Nuclear  terrorism  Just 
can't  happen  here.  But  It  Is  a  myth 
and  the  kind  of  complacency  we 
cannot  afford. 

According  to  the  International  Task 
Force  on  the  Prevention  of  Nuclear 
Terrorism,  the  probability  of  nuclear 
terrorism  Is  increasing.  They  cite  the 
growing  Incidence,  sophistication  and 
lethality  of  conventional  terrorist  ac- 
tivity-giving rise  to  the  perception 
among  terrorists  that  a  nuclear  event 
might  be  the  biggest  victory  of  all. 

In  addition,  there  Is  increasing  Slate 
support  for  International  terrorism. 
Iran.  Iraq,  Libya,  Yemen,  are  all  coun- 
tries who  have  demonstrated  a  willing- 
ness to  support  the  most  violent  ter- 
rorist organizations. 

In  the  last  20  years  there  have  been 
some  155  bo.nbings,  attacks  or  violent 
demonstrations  at  civil  nuclear  Instal- 
lations around  the  world.  Most  have 
not  been  serious  but  they  demonstrate 
that  nuclear  reactors  are  prime  tar- 
gets. 

Building  a  nuclear  device  Is  within 
reach  of  terrorists  having  resources  to 
recruit  a  team  of  three  or  four  techni- 
cally qualified  specialists  according  to 
the  task  force.  Reactor  grade  plutonl- 
um  or  highly  enriched  uranium  would 
be  required. 

For  all  these  reasons,  Mr.  President, 
we  must  begin  now  to  guard  against 
these  possibilities.  To  continue  to  say 
that  It  can't  happen  here  Is  a  deadly 
myth— one  that  strikes  at  our  national 
security. 

I  suggp.st  tho  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  EVANS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  Is  so  ordered. 


MYTH  OF  THE  DAY:  NUCLEAR 
TERRORISM  CANT  HAPPEN 
HERE 

Mr.  PROXMIRE.  Mr.  President,  the 
myth  of  the  day  is  the  often  heard 
proposition  that  nuclear  terrorism, 
while  an  interesting  theoretical  con- 
cept, just  can't  happen  here. 


THE  FEDERAUSM  ACT  OF  1986 
[PACTl 

Mr.  EVANS.  Mr.  President,  I  rise  to 
introduce  the  Federalism  Act  of  1986 
or  Fact  for  short.  Senator  Duren- 
BERGER  and  I  believe  that  Fact  offers  a 
working  draft  or  blueprint  to  thor- 
oughly overhaul  our  Federal.  State, 
and  local  governmental  relationships. 
Fact  is  a  proposal  that  would: 

First.  Achieve  sweeping  federalism 
reform  and  a  major  reordering  of  Fed- 
eral domestic  priorities  on  which  Re- 
publicans   and    Democrats:    conserv- 


atives and  liberals:  and  Federal.  State, 
and  local  governments  can  agree: 

Second.  Provide  a  responsible, 
achievable  middle  ground  for  the 
coming  debate  over  welfare  reform 
and  family  policy: 

Third.  Offer  taxpayers  a  more  effec- 
tive and  efficient  government  for  each 
of  their  tax  dollars  paid:  and 

Fourth.  Present  a  structural  change 
to  government  that  better  defines  the 
future  budget  decisions  that  must  be 
addressed. 

And.  most  Importantly,  the  elements 
of  this  proposal  would  be  implemented 
gradually  on  a  fiscally  neutral  basis— a 
concept  that  wc  Inherited  from 
Gramm-Rudman  and  tax  reform. 

Mr.  President,  the  effort  to  develop 
this  legislation  began  in  December 
1985.  when  the  Committee  on  Federal- 
ism and  National  Purpose— established 
under  the  auspices  of  the  project  on 
the  Federal  social  role— released  its 
report,  "To  Form  a  More  Perfect 
Union."  It'was  the  culmination  of  the 
work  by  the  committee,  cochalred  by 
former  Gov.  Charles  Robb  of  Virginia 
and  myself.  We  were  joined  by  a  group 
of  23  other  Republican  and  Democrat- 
ic representatives  from  all  levels  of 
government,  academicians,  and  well- 
respected  professionals.  The  legisla- 
tion we  introduce  today  reflects  the 
consensus  achieved  by  this  diverse 
group. 

Mr.  President.  I  ask  unanimous  con- 
sent that  a  list  of  those  who  were 
members  of  that  committee  be  printed 
In  the  Record. 

There  being  no  objection,  the  list 
was  ordered  to  be  printed  In  the 
Record,  as  follows: 

Committee  on  Federalism  and  National 
Purpose 
chairmen 

Daniel  J.  Evans,  U.S.  Senator  from  Wash- 
ington. 

Charles  S.  Robb.  Governor  of  Virginia. 

MEMBERS 

Bruce  Babbitt.  Governor  of  Arizona. 

Samuel  H.  Beer.  Eaton  Professor  of  the 
Science  of  Government,  Emeritus,  Harvard 
University. 

Benjamin  L.  Cardln.  Speaker.  Maryland 
House  of  Delegates. 

Barber  B.  Conable.  Distmguished  Profes- 
sor of  the  University  of  Rochester. 

Dave  Durenberger.  U.S.  Senator  from 
Minnesota. 

Stuart  E.  Elzenstat.  Powell,  Goldstein. 
Prazer  St.  Murphy. 

Richard  A.  Gephardt.  U.S.  Representative 
from  Missouri. 

Charles  W.  Gilchrist,  Montgomery 
County.  Maryland,  Executive. 

W.  Wilson  Goode,  Mayor  of  Philadelphia. 

Prank  Horton,  U.S.  Representative  from 
New  York. 

A.E.  Dick  Howard.  White  Burkett  Miller 
Professor  of  Law  and  Public  Affairs.  Univer- 
sity of  Virginia;  and  Counselor  to  the  Gov- 
ernor of  Virginia. 

Richard  P.  Nathan.  Professor  of  Public 
and  International  Affairs,  Princeton  Univer- 
sity. 

Leon  E.  Panetta,  U.S.  RepresenUtlve  from 
California. 


Jane  Smith  Patterson, 'Director  of  Con- 
tracts Administration.  ITT  Telecom.  N/A. 

Neal  R.  Peirce.  Contributing  Editor.  Na- 
tional Journal. 

Alan  Plfer.  President  Emeritus,  Carnegie 
Corporation  of  New  York. 

Lois  D.  Rice,  Senior  Vice  President  for 
Governmental  Affairs,  Control  Data  Corpo- 
ration. 

Alice  M.  RIvUn.  Director.  Economic  Stud- 
ies Program,  The  Brookings  Institute. 

Robert  J.  Rubin.  M.D..  Executive  Vice 
President,  ICP,  Inc. 

Richard  S.  Schwelker.  President.  Ameri- 
can Council  of  Life  Insurance. 

Alalr  A.  Townsend.  Deputy  Major  for  Fi- 
nance and  Economic  Development.  City  of 
New  York. 

Eddie  N.  Williams.  President.  Joint  Center 
for  Political  Studies. 

Richard  S.  Williamson.  Senior  Vice  Presi- 
dent for  Corporate  and  International  Af- 
fairs. Beatrice  Companies,  Inc. 

DIRECTORS 
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Mr.  EVANS.  Our  report,  "To  Form  a 
More  Perfect  Union, "  set*  the  frame- 
work for  the  legislative  drafters.  In 
crafting  this  legislation  we  drew  on 
the  talents  of  many  experts  as  well  as 
officials  from  former  Democratic  and 
Republican  administrations. 

The  legislative  package  we  devised 
takes  into  account  the  fact  that  sweep- 
ing change  can  probably  best  be  ac- 
complished—if it  can  be  accomplished 
at  all— incrementally.  Fact  presents  a 
straightforward  plan  for  phasing  In  a 
comprehensive  restructuring  of  Feder- 
al and  State  governmental  relation- 
ships. We  are  Introducing  the  legisla- 
tion today  so  that  Members  can  have 
an  opportunity  to  study  our  proposals 
during  the  long  recess.  Hopefully, 
when  we  convene  the  100th  Congress, 
Members  will  be  sufficiently  familiar 
with  the  legislation  so  that  we  can 
move  promptly  to  hold  hearings,  to  In- 
corporate the  best  suggestions  of 
Members  and  other  analysts,  and  then 
pass  this  legislation. 

Mr.  President,  let  me  briefly  describe 
the  legislative  components  of  Fact.  As 
I  indicated,  the  changes  would  be 
phased  in  over  a  number  of  years,  and 
would  be  fiscally  neutral.  Under  Med- 
icaid, we  would  establish  more  uni- 
form eligibility  and  benefits  standards. 
We  would  expand  coverage  to  all  chil- 
dren 5  years  of  age  and  under  as  well 
as  pregnant  women  living  in  families 
with  incomes  below  the  poverty  line. 
The  Federal  commitment  would  be  in- 
creased to  a  90-percent  match.  By  pro- 
viding medical  coverage  to  all  poor 
children  under  5  years  of  age.  we  can 
keep  an  additional  1.3  million  children 
healthy.  This  proposal  Is  consistent 
with  this  year's  reconciliation  bill 
which  seeks  Medicaid  coverage  for 
poor  children.  Other  elements  of  our 
proposal  would  establish  more  uni- 
form Medicaid  standards. 

Under  AFDC.  we  would  establish  a 
national  mlnimimi  benefit  level  for 
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AFDC  benefits  and  Increase  the  Fed- 
eral commitment  to  a  90-percent 
match.  The  program  would  continue 
to  be  administered  at  the  State  level. 
In  a  wealthy  nation  like  ours.  It  is  a 
disgrace  that  a  poor  family  of  four  in 
one  region  of  the  country  can  receive 
assistance  up  to  five  times  as  great  as 
a  poor  family  in  another  region.  After 
all,  to  be  poor  and  hungry  in  New 
York  or  California  is  not  much  differ- 
ent than  being  poor  and  hungry  in 
Mississippi.  Maine,  or  Missouri. 

In  addition.  Fact  would  require  all 
States  to  Join  the  26  States  that  al- 
ready participate  in  the  AFDC-Unem- 
ployed  Parent  Program.  Without  the 
APDC-UP  Program,  the  current  AFDC 
system  encourages  the  separation  of 
parents  in  order  to  qualify  for  bene- 
fits—a policy  that  is  antlfamily  and 
must  be  changed. 

It  is  important  to  note.  Mr.  Presi- 
dent, that  before  these  AFDC  reforms 
are  implemented.  Fact  requires  States 
to  undertake  aggressive  efforts  to  de- 
velop and  operate  a  program  to  en- 
courage and  assist  AFDC  recipients  to 
prepare  for.  seek,  and  accept  work. 

To  fund  these  fnrreased  Federal 
commitments,  most  local  community 
development,  infrastructure  and  many 
personal  social  service  programs  would 
be  terminated  at  the  Federal  level. 
State  and  local  governments  could  re- 
place Federal  spending  for  programs 
that  are  more  cost-effective  and  re- 
sponsive to  local  priorities. 

Mr.  President,  when  the  Federal  pro- 
gram terminations  included  in  Fact 
are  balanced  against  the  increased 
Federal  role  In  Medicaid  and  AFDC. 
the  result  Is  a  fiscally  neutral  legisla- 
tive package.  But  it  is  not  carved  in 
stone.  Alternative  combinations  of 
program  terminations  have  been  ex- 
plored and  can  be  developed.  With  fur- 
ther coalition  building  ai>d  additional 
Member  support  other  options  will 
emerge. 

While  terminating  programs  has 
proven  to  be  difficult  for  Congress,  it 
becomes  much  more  palatable  when  it 
represents  a  reordering  of  responsibil- 
ities between  Federal.  State,  and  local 
govenunents.  Even  with  the  bold  ef- 
forts of  Senators  Domenici  and 
Chiles.  Congress  has  been  restricted 
to  offering  status  quo  budgets  that  are 
responsive  to  this  year's  needs  but  not 
next.  By  allowing  continued  program 
freezes  or  spending  reductions  of  5  or 
10  percent,  the  Congress  and  the 
President  are  not  doing  an  effective 
job  and  are  slowly  strangling  many  im- 
portant programs. 

If  all  States  and  localities  were  iden- 
tical, an  intergovernmental  exchange 
could  be  simple.  But  with  the  wide 
fiscal  disparities  among  States  and  lo- 
calities, the  Federal  Government 
should  help  meet  targeted  needs. 

Integral  to  this  federalism  proposal 
are  fiscal  capacity  grants  targeted  to 
those  States  and  localities  with  very 


low  tax  capacity.  Those  States  with 
low  fiscal  capacity  would  receive 
grants  that  would  help  them  provide 
an  adequate  level  of  public  services. 
Furthermore.  localities  would  be  allo- 
cated grants  to  cushion  the  impact  of 
program  terminations  on  communities 
with  limited  resources.  Such  a  target- 
ed program  is  300  percent  more  effi- 
cient in  reducing  fiscal  disparities  than 
general  revenue  sharing,  at  one-half  of 
the  cost. 

The  final  component  of  Fact  con- 
verts the  current  Federal  spending  on 
the  nonmedical  aspects  of  long-term 
care  into  block  grants  to  the  Stc.te^. 
thereby  removing  the  present  pro- 
grammatic bias  toward  institutional 
solutions  and  enabling  States  to  exper- 
iment with  more  efficient  and  humane 
forms  of  service.  In  addition.  Federal 
funding  will  rise  slowly  to  help  narrow 
the  gap  between  resources  available  in 
different  States. 

While  a  comprehensive  solution  ap- 
pears to  be  a  decade  away,  this  propos- 
al provides  a  first  step  in  that  direc- 
tion and  goes  a  long  way  toward  meet- 
ing some  of  the  costs  and  care  con- 
cerns generated  by  the  current  system. 

In  conclusion,  the  Federalism  Act  of 
1986  supports  a  diverse  combination  of 
interests. 

First,  it  terminates  a  number  of  Fed- 
eral programs  and  allows  States  and 
localities  to  determine  their  own  prior- 
ities. 

Second,  it  creates  greater  nationwide 
uniformity  in  the  benefits  provided  by 
Federal  safety  net  programs  and  it 
promises  to  place  welfare  recipients  in 
Jobs. 

Third.  It  removes  the  tangled  web  of 
regulation  between  Federal  and  State/ 
local  governments. 

Fourth.  It  mitigates  the  effect  of 
fiscal  disparities  between  the  poorest 
and  wealthiest  States. 

Fifth,  it  reforms  our  intergovern- 
mental structure— helping  us  better 
define  our  future  budget  decisions. 

With  our  Nation  celebrating  the  bi- 
centennial of  the  Constitution  next 
year,  there  is  no  better  time  to  return 
to  the  basics— "to  form  a  more  perfect 
Union." 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  summary  and  a  section- 
by-section  analysis  be  printed  In  the 
Record. 

There  being  no  objection,  the  mate^ 
rial  was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Summary 

The  Federalism  Act  of  1986  (PACT)  offers 
a  plan  to  thorouBhly  overhaul  our  Intergov- 
ernmental relationships— a  proposal  that 
would: 

Achieve  sweeping  federalism  reform  and  a 
major  reordering  of  federal  domestic  prior- 
ities on  which  Republicans  and  Democrats: 
conservatives  and  lit>erals:  and  federal,  state 
and  local  governments  can  agree: 

Provide  a  responsible,  achievable  middle 
ground  for  the  coming  debate  over  welfare 
reform  and  family  policy:  and 


Present  a  structural  change  to  govern- 
ment that  better  defines  the  future  budget 
decisions  that  must  be  addressed. 

And,  most  importantly,  the  elements  of 
this  proposal  would  be  Implemented  gradu- 
ally on  a  fiscally-neutral  basis. 

BACKGROtTND 

In  December.  1985,  the  Committee  on 
Federalism  and  National  Purpose  released 
Its  report.  To  Form  a  More  Perfect  Union.  It 
was  the  culmination  of  the  work  by  the 
Committee,  coch.area  by  Senator  Daniel  J. 
Evarts  (R-WA)  and  former  Governor 
Charles  Robb  (D-VA).  along  with  a  group  of 
23  other  representatives  from  all  levels  of 
government.  Republfcans  and  Democrats, 
academicians  and  well-respected  profession- 
als. Truly,  the  strength  of  the  Committee 
was  the  consensus  found  from  such  diverse 
meml>ers. 

Experts  in  the  field  were  enlisted  as  well 
as  former  Democratic  and  Republican  Ad- 
ministration officials,  to  draw  up  the  FACT 
of  1986  using  To  Form  a  More  Perfect 
Union  as  a  guide. 

IMPLEMENTATION  PLAN 

The  proposals  offered  by  FACT  can  be  im- 
plemented In  a  fiscally-neutral  way  by  seek- 
ing leadership  and  member  endorsement, 
building  a  diverse  coalition  of  support  and 
using  the  reconciliation  process  duting  1987. 
As  a  starting  point,  however,  omnibus  legis- 
lation was  Introduced  In  October  which  will 
serve  to  Initiate  discussion  and  to  develop  al- 
ternative options. 

INITIAL  PROPOSALS 

The  following  outlines  a  combination  of 
proposals  and  options  that  could  t)e  pursued 
gradually  in  a  fiscally-neutral  fashion: 

Medicaid  Reform:  In  year  I.  provide  Med- 
icaid coverage  for  all  children  5  years  of  age 
and  under  and  pregnant  women  living  In 
families  with  Income  below  the  poverty  line. 
The  federal  government  will  pay  80  percent 
ol  the  Medicaid  program  cost  for  these  two 
groups  in  year  one  and  90  percent  thereaf- 
ter. The  age  of  eligibility  for  children  will 
increase  by  1  year  through  19V4,  when  chil- 
dren under  12  will  be  covered.  In  the  first 
year,  this  proposal  will  cover  an  estimated 
additional  1.3  million  children  from  poor 
families,  and  an  additional  1.8  million  chil- 
dren through  1994.  Furthermore,  an  addi- 
tional estimated  286,000  poor  pregnant 
women  will  be  covered  in  each  year  of  the 
program. 

In  year  2.  eligibility  for  the  medical  com- 
ponents of  Medicaid  would  be  made  more 
uniform  and  broader  nationwide.  Also  be- 
ginning in  year  2.  the  federal  government 
will  Increase  Its  reimbursement  rate  for 
state  Medicaid  cosU  by  2  percentage  points 
per  year.  Federal  payments  to  states  would 
be  capped  at  90  percent. 

AFDC  Reform:  In  year  2,  all  states  would 
be  required  to  Join  the  26  states  that  al- 
ready participate  in  the  AFDC— Unem- 
ployed Parent  Program.  Without  the 
APDC-UP  program,  the  current  AFDC 
system  encourages  the  separation  of  parents 
In  order  to  quality  for  l>enefits— a  policy 
that  is  anti-family  and  must  be  changed. 

Also  in  the  second  year,  the  federal  fund- 
ing match  would  Increase  to  90  percent  from 
the  current  average  of  54  percent,  and  a 
minimum  AFDC  benefit  floor  would  l)e  set 
for  all  states  which,  when  combined  with 
the  cash  value  of  Food  Rtamps,  would  equal 
50  percent  of  poverty  level  Income.  The 
value  of  this  minimum  grant  would  increase 
by  2  percent  of  poverty  per  year  each  year 
thereafter.  By  1994,  the  federal  minimum 
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would  be  62  percent  of  poverty,  at  or  above 
the  maximum  combined  AFDC  and  Pood 
Stamp  benefit  currently  in  effect  in  34 
states. 

A  poor  family  of  4  in  one  region  of  the 
country  will  receive  assistance  up  to  5  times 
as  great  as  a  similar  family  elsewhere.  After- 
all,  to  be  poor  and  hungry  in  New  York  or 
California  is  little  different  from  being  poor 
and  hungry  In  Mississippi,  Maine  or  Missou- 
ri. 

Work-Welfare:  Along  with  providing  more 
uniform  and  adequate  welfare  beneflU,  it  is 
important  to  pursue  initiatives  aimed  at  en- 
hancing the  employment  prospects  of 
AFDC  recipients.  The  suggested  general 
characteristics  of  such  a  program  are: 

A  federal  mandate  that  states  develop  and 
operate  a  program  to  encourage  and  assist 
AFDC  recipients  to  prepare  for,  seek  and 
accept  work,  combined  with  broad  state 
flexibility  as  to  the  specific  design  of  that 
pi^gram. 

Authorization,  for  the  states  to  require 
that  AFDC  recipiehU  participate  in  offered 
programs  and  accept  work,  subject  to  cer- 
tain minimum  federal  sUndards  (e.g.,  ex- 
emption of  the  disabled,  etc. ). 

Consolidation  of  existing   federal  work/- 
welfa.-e  initiatives  (with  a  10  percent  state 
match),  which  is  administered  by  the  De- 
partment of  HHS. 

Expanded  funding  forrSUte  programs  in 
future  years  with  a  portion  of  the  increase 
tied  to  the  effectiveness  of  state  programs. 

It  is  important  to  note  that  AFDC  em- 
ployment requirements  begin  one  year  prior 
to  the  increasing  federal  role  proposed 
under  AFDC. 

Long-term  care:  In  year  3,  create  a  block 
grant  based  on  the  current  federal  contribu- 
tion to  long  term  care.  Funding  levels  will 
rise  so  as  to  combine  an  increased  federal 
presence  with  additional  funds  to  deal  with 
case  load  and  cost  changes.  While  a  compre- 
hensive solution  appears  to  be  a  decade 
away,  this  proposal  provides  a  first  step  In 
that  direction  and  goes  a  long  way  toward 
meeting  some  of  the  cost  and  care  concerns 
generated  by  the  current  system. 

Targeted  assistance  grants:  Integral  to 
this  federalism  proposal  arc  "fiscal  capacity 
grants"  targeted  to  those  states  and  local- 
ities with  very  low  tax  capacity.  Those 
states  with  low  fiscal  capacity  would  receive 
granU  that  would  help  them  provide  an 
adequate  level  of  public  services.  Further- 
more, localities  would  be  allocated  grants  to 
cushion  the  Impact  of  program  terminations 
on  communities  with  limited  resources.  A 
preliminary  framework  for  these  two  grants 
Is  descrltied  as  follows: 

Grants  to  Localities:  These  grants  are  tar- 
geted at  those  localities  most  In  need.  Need 
is  to  be  measured  by  ToUl  Tax  Revenue 
(TTR),  a  standard  developed  by  the  Depart- 
ment of  Treasury.  The  Department  also  will 
administer  the  funds  on  the  national  level. 
GranU  will  begin  in  Year  1  and  continue 
each  year  thereafter.  Funding  is  set  at  ap- 
proximately $2.0  billion  per  year.  Commis- 
sions In  each  state  will  have  the  option  to 
develop  an  alternate  formula  by  which  to 
disburse  fund  within  each  state. 

Fiscal  Capacity  GranU  to  States:  These 
granU  will  be  targeted  at  those  sUtes  whose 
fiscal  capacity  Is  below  90  percent  of  the  na- 
tional average  of  total  taxable  resources,  as 
determined  by  a  formula  developed  by  the 
General  Accounting  Office.  Available  funds 
will  be  allocated  to  sUtes  falling  below  90 
percent  of  the  average  In  proportion  to  the 
extent  to  which  these  sUte's  capacities  fall 
below  that  mark.  This  measurement  will  be 


reestlmated  annually.  The  Treasury  Depart- 
ment will  administer  these  funds  nationally. 
GranU  to  selected  states  will  be  authorized 
at  $2.0  billion  annually  and  will  begin  in 
year  3,  continuing  thereafter. 

Program  terminations:  In  year  1,  most 
local  community  development,  infrastruc- 
ture and  many  personal  social  service  pro- 
grams would  be  terminated.  State  and  local 
govemmenU  could  replace  federal  spending 
for  programs  that  are  more  cost-effective 
and  responsive  to  local  priorities. 

A  combination  of  program  terminations 
that  would  provide  for  a  fiscally-neutral 
proposal  Include:  EDA:  Appalachian  Region- 
al Commission:  CSBG;  UDAG:  CDBG: 
UMTA— Research,  Training  &  Human  Re- 
sources, Interstate  Transfer,  and  Section  9: 
EPA  Wastewater  GranU:  Rural  Water 
Waste  Disposal  GranU:  Impact  Aid:  Chap- 
ter 2:  Vocational  Education:  Title  XX:  and 
low-Income  housing  (new  commitmenU). 

Alternative  combinations  of  program  ter- 
minations have  been  explored  and  can  be 
developed.  With  further  coalition  building 
and  additional  member  support  other  op- 
tions will  emerge. 

Section-by-Scction  Analysis 

A  bill  to  establish  more  uniform  eligibility 
and  benefit  levels  under  the  Aid  to  Families 
with  Dependent  Children  program  and  the 
Medicaid  program,  to  provide  for  greater 
Federal  financial  responsibility  for  such 
programs,  to  enhance  the  employment  pros- 
pecu  of  reclplenU  of  Aid  to  Families  with 
Dependent  Children,  to  provide  for  a  re- 
duced Federal  role  with  respect  to  cerUin 
activities,  to  provide  fiscal  capacity  granU 
to  States,  and  for  other  purposes. 

SUMMARY  or  TITLE  i:  AID  TO  FAMILIES  WITH 
DEPENDENV  CHILDREN 

To  esUblish  more  uniform  eligibility  and 
benefit  levels  for  the  Aid  to  Families  with 
Dependent  Children  Program  and  greater 
federal  responsibility  for  program  cosU,  and 
to  enhance  the  employment  prospecU  of  re- 
clplenU so  that  they  may  become  self-suffi- 
cient through  a  federal  mandate  that  states 
develop  and  operate  a  program  to  encourage 
and  assist  reclplenU  of  Aid  to  Families  with 
Dependent  Children  to  prepare  for,  seek 
and  accept  work,  combined  with  broad  state 
flexibility  as  to  the  specific  design  of  that 
program. 

Subtitle  A—BenefiU  and  Federal 
participation 

Section  101— AFDC  Minimum  Benefit 
Amount:  Effective  October  1.  1988.  a  federal 
minimum  monthly  benefit  is  set  for  all 
states.  This  federal  minimum  is  a  cash  grant 
which,  when  combined  with  the  cash  value 
of  food  stamps,  equals  50  percent  of  the 
nonfarm  income  official  poverty  line  esUb- 
llshed  by  the  Office  of  Management  and 
Budget  and  revised  annually.  The  value  of 
the  minimum  grant  Increases  2  percent  of 
poverty  per  year  each  year  until  FY95  when 
It  reaches  62  percent  of  poverty  level 
income.  The  federal  government  pays  90 
percent  of  the  value  of  this  grant,  with 
states  continuing  to  be  reimbursed  by  the 
federal  government  for  amounU  above  this 
minimum  at  current  reimbursement  rates. 

Section  102— Mandatory  Provision  of  Aid 
with  Respect  to  Dependent  Children  in  Two- 
Parent  Families:  As  of  October  I.  1988,  all 
states  are  required  to  adopt  the  APDC-UP 
program.  The  cosU  of  this  program  would 
be  reimbursed  at  the  same  rate  as  the  regu- 
lar AFDC  program. 

SubtiUe  B— Work-related  requirements 

Section  lll—StaU  Plan  RequiremenU: 
Registration  of  AFDC  Applicants  and  Re- 


cipients for  Work-Related  Counseling.  As- 
sessment, and  AssignTnent  AFDC  reclplenU 
are  required  to  register  for  work-related 
counseling  and  assessment,  and  assignment 
to  employment,  training,  education,  and 
other  employment  related  activities  desig- 
nated by  a  state  agency  in  each  state  that 
would  consolidate  the  administration  of 
each  state's  work-related  functions.  Current 
WIN  regulations  exempting  certain  popula- 
tions would  t>e  continued,  except  that  states 
may  require  Individuals  with  children  under 
the  age  of  six  to  register,  but  only  If  child- 
care  and  transportation  arrangemenU  are 
available.  States  also  may  exempt  reclplenU 
if  participation  in  the  program  would  not 
improve  their  employment  prospecU  or  If 
accepting  work  would  lead  to  a  net  loss  of 
Income.  Non-exempted  reclplenU  who  with- 
out good  cause  do  not  register  or  participate 
in  the  program  if  offered  to  them  will  lose 
beneflU. 

Section  112— Consolidated  Administration 
of  Work-Related  Programs:  The  Governor  of 
each  state  designates  the  state  agency 
which  will  administer  work-related  pro- 
grams for  Title  IV-A  recipieneU.  This 
agency  registers  all  reclplenU  and  deter- 
mines the  appropriate  kind  and  level  of  ac- 
tivity and,  to  the  maximum  extent  possible, 
provides  for  Increased  coordination  t)etween 
the  AFDC  agency  and  other  employment, 
training  suid  education  programs  offering 
services  to  AFDC  reclplenU.  Such  programs 
include  the  work  Incentive  program,  the 
work  Incentive  demonstration  program,  the 
states  community  work  experience  and  sup- 
plementation programs,  a  work  demonstra- 
tion program  (under  section  1115),  any  pro- 
gram under  the  Job  Training  Partnership 
Act,  any  program  of  Job  search  and  related 
services,  and  any  other  program  which 
could  be  made  available  to  this  population. 
Chlldcare,  transportation  and  other  neces- 
sary assistance  Is  funded  at  a  90/10  rate. 

The  federal  government  authorizes  funds 
of  $500  million  for  FY88.  This  grant  Is  In- 
creased $100  million  annually  and  Is  capped 
at  $1  billion  for  each  of  the  fiscal  years 
1993-1995.  First  year  funding  is  matched  at 
a  90/10  rate,  distributed  to  sUtes  on  the 
basis  of  caseload.  One  half  of  the  annual  in- 
creases is  distributed  also  on  the  basis  of 
caseload  and  Is  matched  at  a  70/30  rate.  The 
remaining  half  Is  matched  at  a  70  to  90  per- 
cent variable  based  on  performance.  The 
federal  government  contributes  50  percent 
to  cover  administrative  cosU. 

In  consultation  with  other  officials,  the 
Secretary  of  Health  and  Human  Services 
win  develop  performance  standards,  giving 
special  weight  to  the  number  of  AFDC 
beneficiaries  with  limited  prior  work  history 
that  each  state  has  placed  in  employment. 

Section  113— Optional  Coverage  of  Em- 
ployment-Related Support  Services  for  Cer- 
tain Individuals:  SUtes  have  the  option  to 
continue  paymenU  for  chlldcare.  transpor- 
tation and  other  employment-related  sup- 
port services  for  up  to  12  months  for  fami- 
lies whose  eligibility  for  AFDC  has  ended 
due  to  Increased  levels  of  income.  States 
may  opt  to  develop  a  fee  schedule  for  these 
reclplenU. 

Section  114— Technical  Conforming  and 
Miscellaneous  Amendments:  The  responsi- 
bility for  administering  the  WIN  program 
on  the  national  level  is  transferred  from  the 
Department  of  Labor  to  the  Department  of 
Health  and  Human  Services.  Federal  assist- 
ance is  made  equal  to  the  applicable  per- 
centage of  the  cosU  of  carrying  out  the  ac- 
tivities determined  by  the  designated  sUte 
agency. 
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Section  115:  Except  as  indicated  other- 
wise, woric-related  requirements  talce  effect 
October  1.  1987. 

Subtitle  C—Hotd  harmless 

Section  IZt-Hold  Harmless:  The  federal 
government  will  reimburse  states  at  a  100% 
rate  for  amounts  expended  by  them  for 
APDC  in  FY89  that  are  in  excess  of  the 
amounts  expended  by  them  Ir.  PY88  for 
such  aid  and  activities.  Thif  provision  man- 
dates federal  reimbursement  to  states  for 
the  difference  between  the  additional 
spending  attributable  to  the  AFE>C  amend- 
ments in  FYB9  and  the  additional  federal 
reimbursements  that  occur  that  same- year. 

SUMMARY  or  TITLE  Ii:  MEDICAID 

To  establish  more  uniform  eligibility  and 
benefit  levels  for  Medicaid,  along  with 
greater  federal  responsibility  for  program 
costs. 

Section  20 1— Medicaid  Eliffibility  for  Poor 
Children  and  Pregnant  Women:  Starting 
October  1.  1987,  all  children  under  5  years 
of  age  living  in  families  with  income  below 
the  poverty  line  and  all  pregnant  women 
(and  during  the  60-day  period  following 
pregnancy)  living  in  such  families  would  t>e 
eligible  for  Medicaid.  The  age  of  eligibility 
for  children  will  be  raised  1  year  in  each 
succeeding  year,  reaching  U  years  of  age. 
Secretary  of  Health  and  Human  Services 
will  set  minimum  nationwide  uniform  stand- 
ards of  service  coverage  and  reimbursement. 

Section  202— Medicaid  Eliffibility  for  Cer- 
tain Other  Individuals:  Starting  October  1. 
1988.  the  following  groups  would  be  made 
eligible  for  the  medical  component  of  Med- 
icaid: All  persons  eligible  for  but  not  receiv- 
ing SSI:  All  institutionalized  persons  who 
are  not  categorically  eligible  for  Medicaid 
solely  by  virtue  of  the  more  restrictive 
income  eligibility  requirements  for  this  pop- 
ulation; persons  residing  in  states  that  do 
not  provide  Medicaid  to  all  SSI  recipients. 

Section  203— Medically  Needy  Program 
Required:  SUrting  October  1.  1988.  all 
states  are  required  to  institute  Medically 
Needy  programs. 

Section  204— Federal  Medical  Assistance 
Percentage:  The  federal  government  will 
pay  80  percent  of  the  Medicaid  costs  for 
poor  children  and  pregnant  women  in  FY88. 
In  FY89.  the  federal  government  will  pay 
90%  of  the  costs.  The  state  medical  assist- 
ance percentage  to  cover  Medicaid  costs  for 
groups  other  than  poor  children  and  preg- 
nant women  will  l>e  reduced  by  2  percentage 
points  t>eginnlng  on  October  1.  1988.  By  and 
after  October  1,  1994  the  state  percentage 
will  be  reduced  by  14  percent. 

Section  205— Hold  Harmless  Provision: 
The  federal  government  will  reimburse 
states  at  a  100  percent  rate  for  the  costs  at- 
tributable to  the  amendments  detailed  in 
Title  II  that  a  state  expends  in  FY88  and 
FY89  that  are  in  excess  of  the  amounts 
states  expended  in  FY87.  This  provision 
mandates  federal  reimbursement  for  the 
difference  tietween  the  additional  spending 
attributable  to  the  Medicaid  amendments  in 
FY88  and  FY89  and  the  additional  federal 
reimbursements  that  occur  in  those  years. 

SUMMARY  OP  TITLE  III:  TERMINATION  OR 
REDUCTION  OP  CERTAIN  PEDERAL  PROGRAMS 

To  provide  for  a  reduced  federal  role  with 
respect  to  certain  activities. 

Section  301— Repeal  of  Certain  Statutes: 
The  following  provisions  of  the  law  are  re- 
pealed: Appalachian  Regional  Commission: 
Economic  Development  Administration: 
Urban  Mass  Transit  Interstate  Transfer: 
Urban  Development  Action  Grants  (UDAG) 
and  Community  Development  Block  Grants 


(CDBO):  Impact  Aid:  Chapter  2  of  the  Edu- 
cation Consolidation  and  Improvement  Act 
of  1981:  Voc^itlonal  Education:  Community 
Services  Block  Grant:  Wastewater— Federal 
Water  Pollution  Control  Act:  Rural  Waste 
Water  Disposal. 

Section  302— Reduction  in  Housing  Assist- 
ance Program  Outlays:  Federal  outlays  are 
reduced  for  the  following  programs:  Hous- 
ing Assistance  Payments  under  Section  8: 
Public  Housing  Assistance  and  Loans: 
Rental  Housing  Assistance:  Section  202 
Housing  Loans  for  the  Elderly  and  Handi- 
capped: Congregate  Services  Assistance:  Op- 
erating Assistance  under  Section  201.  Con- 
gress will  reduce  aggregate  outlays  for  these 
programs  from  the  aggregate  baseline 
outlay  amount,  as  determined  by  the  Direc- 
tor of  the  Congressional  Budget  Office  by 
the  following  cumulative  amounts:  For 
FY88.  $800  million:  FY89.  $900  million: 
FY90.  $1  billion:  FV91.  $1  billion:  FY92,  $1.2 
billion:  FY93.  $1.3  billion:  FY94.  $1.4  billion: 
FY95.  $1.5  billion. 

Section  303— Reduction  and  Termination 
of  the  Social  Services  Block  Grant:  The 
Social  Services  Block  Grant  will  be  reduced 
in  PY88  by  $1.6  billion.  The  program  Is  re- 
pealed in  FY90. 

SUMMARY  op  TITLE  IV:  PISCAL  CAPACITY  GRANTS 
TO  STATE  AND  LOCAL  GOVERNMENTS 

To  establish  targeted  grant  programs  to 
reduce  fiscal  among  state  and  local  govern- 
ments, and  ensure  that  all  communities  can 
provide  their  citizens  with  a  safety  net  of 
basic  public  services,  by  providing  general 
purpose  fiscal  assistance  lo  needy  communi- 
ties. 

Section  401— Findings  and  Purposes. 

Section  402— Definitions  and  Special 
Rules  of  Application:  Defines  county,  town- 
ship, city,  Indian  tribes  and  Alaskan  Native 
Villages  that  are  eligible  to  receive  funds, 
defines  data  factors  to  be  used  in  calculating 
grant  allotments,  and  other  terms  required 
In  the  civil  rights  provisions. 

Section  403— Payments  to  State  and  Local 
Governments:  Contains  technical /adminis- 
trative provisions  related  to  the  timing  of 
payments  and  making  adjustments  to  pay- 
ments as  may  t>e  required. 

Section  404— General  Fiscal  Assistance 
Trust  Fund:  Establishes  a  General  Fiscal  .\s- 
sistance  Trust  Fund  to  be  administered  by 
the  Secretary  of  the  Treasury.  $2.0  billion 
are  authorized  for  payment  to  State  govern- 
ments and  $2.0  billion  for  payments  to  units 
of  local  government.  In  addition.  $500,000  is 
authorized  to  be  appropriated  to  the  De- 
partment of  Commerce  for  collecting  and 
tabulating  data  on  fees  and  charges  and 
Total  Taxable  Resources,  used  in  calculat- 
ing grant  payments. 

Section  405— Qualifications:  Imposes  cer- 
tain requirements  on  grantees.  Including:  (1) 
they  pay  prevailing  wages  to  public  employ- 
ees whose  salaries  are  in  part  paid  with 
grant  funds,  and  (2)  imposes  Davis-Bacon 
provisions  on  construction  projects  financed 
with  grant  funds. 

Section  406— Special  Entitlements  for 
Indian  Tribes,  Alaskan  Native  Villages,  and 
the  District  of  Columbia:  Provides  per 
capita  payments  to  the  District  of  Colum- 
bia, each  Indian  tribe  and  Alaskan  Native 
village  equal  to  150  percent  of  the  per  capita 
amount  appropriated  for  all  units  of  local 
government. 

Section  407— State  Area  Allocations  for 
Units  of  General  Local  GovemmenL'  Funds 
for  units  of  local  government  are  allocated 
among  state  areas  according  to  a  3-factor 
formula  based  on  population  multiplied  by 
tax  effort  multiplied  by  relative  fiscal  capac- 


ity using  the  total  taxable  resources  (TTR) 
measure  of  fiscal  capacity.  The  details  of 
the  interstate  formula  are  as  follows:  ( 1 )  no 
state  area  receives  a  payment  less  than  20 
percent  of  the  U.S.  average  per  capita  pay- 
ment, (2)  a  state's  tax  effort  is  revenues 
(taxes  plus  fees  and  charges)  divided  by  its 
Tl'R,  (3)  the  total  taxable  resources  of  all 
states  is  adjusted  to  reflect  the  higher  cost 
of  living  in  higher  income  states,  and  (4) 
funds  are  allocated  In  proportion  to  the 
extent  to  which  a  state's  TTR  is  less  than 
150  percent  of  the  TTR  of  all  states. 

Section  408— Allocations  to  JJnits  of  Gen- 
eral Local  Government  in  the  Same  State. 
Allocates  each  state  area  allotment  to  units 
of  general  local  government  using  a  formula 
based  on  the  population,  tax  effort  and  per 
capita  income  of  each  unit  of  local  govern- 
ment. 

Paragraph  (b)(1)  defines  the  tax  effort  of 
each  unit  of  local  government  as  revenues 
collected  (taxes  plus  fees  and  charges)  divid- 
ed by  resident's  total  income.  However,  the 
revenues  of  a  unit  of  local  government  are 
limited  to  no  more  than  twice  the  state  av- 
erage. This  provision  is  intended  to  prevent 
extraordinarily  large  payments  to  localities 
that  can  export  a  large  proportion  of  local 
taxes  to  non-residents  because  of  large 
shopping  centers  or  industrial  parks  that 
yield  large  revenues  relative  to  population. 
The  income  factor  Is  defined  so  that  local 
governments  whose  per  capita  incomes 
exceed  120  percent  of  the  "U.S.  per  capital 
income  (adjusted  for  cost-of-living  differ- 
ences) are  ineligible.  Per  capital  payments 
for  the  remaining  eligible  governments  in- 
creases in  proportion  to  the  extent  their  per 
capital  income  is  below  the  120  percent 
income  eligibility  standard. 

Section  409— Adjustments  of  Local  Gov- 
ernment Allocations  Made  Under  Section 
408:  Provides  adjustments  to  payments  es- 
tablished in  Section  408— (1)  no  local  gov- 
ernment may  receive  a  per  capita  payment 
more  than  3  times  the  national  average  pay- 
ment, and  (2)  if  the  payment  determined  in 
section  408  Is  less  than  $1,000  the  payment 
is  automatically  waived  and  reallocated  to 
remaining  eligible  governments. 

Section  410— Alternative  Distribution  of 
Funds  to  Local  Governments:  Establishes  a 
Commission  in  each  state  composed  of  elect- 
ed local  government  officials  to  investigate 
alternative  formulas  that  may  better  target 
aid  to  l(x:al  governments  with  high  costs  of 
providing  for  their  public  service  needs  and 
low  revenue  raising  capacity.  If  the  Commis- 
sion finds  that  a  better  method  of  allocating 
funds  can  t>e  devised  then  It  may  recom- 
mend an  alternative  formula,  which  if  ap- 
proved by  the  Governor  and  State  Legisla- 
ture, will  replace  the  allocation  provisions 
contained  In  sections  408  and  409. 

Section  411— Allocations  to  State  Govern- 
ments: Allocates  funds  to  state  governments 
using  the  same  interstate  formuU  as  de- 
scribed in  section  407  except  that  eligibility 
is  limited  to  only  those  states  whose  total 
taxable  resources  are  l>elow  90  percent  of 
the  average  taxable  resources  of  all  states. 
However,  no  minimum  per  capita  payment 
is  provided.  In  addition,  if  the  formula 
would  allot  less  than  $1.0  million  to  any 
state  government  their  allotment  would  be 
waived  and  reallocated  to  remaining  eligible 
State  governments. 

Section  412— Information  Used  in  Alloca- 
tion Formulas:  Requires  that  the  latest 
available  data  be  used  for  calculating  grant 
allotments,  that  population  data  l>e  adjust- 
ed to  reflect  under  counts  from  the  1980 
ceiuua  and  provides  hold-harmless  provi- 


sions for  areas  designated  as  major  disaster 
'areas. 

Section  413— Accountability:  Contains  the 
same  public  hearing  provisions  that  has 
been  required  under  general  revenue  shar- 
ing. 

Sections  414  through  420— Discrimination: 
Contains  the  same  anti-discriminatory  pro- 
visions as  has  been  required  under  general 
revenue  sharing. 

Section  421— Audits,  Investigations  and 
Reviews:  Invokes  requirements  of  the  Single 
Audit  Act  of  1984  for  governments  receiving 
$25,000  or  more. 

Section  422— Reports:  Imposes  the  same 
reporting  requirements  on  the  Treasury 
Secretary  and  grant  recipients  as  was  re- 
quired under  general  revenue  sharing. 

SUMMARY  OP  tITLE  v:  BLOCK  GRANTS  TO  STATES 
FOR  LONG-TERM  HEALTH  CARE  SERVICES 

To  establish  a  block  grant  program  with 
respect  to  the  nonmedical  aspects  of  long- 
term  care,  thereby  removing  the  present 
programmatic  bias  toward  Institutional  solu- 
tions to  the  problem  and  enabling  the  states 
to  experiment  with  more  efficient  and 
humane  forms  of  service.  In  addition,  pro- 
vide federal  funds  for  the  block  grants  at  a 
level  that  would  help  narrow  the  gap  be- 
tween resources  available  in  different  states 
for  the  nonmedical  aspects  of  long-term 
care. 

Section  501— Establishment  of  Block 
Grant  Program  with  Respect  to  Long-Term 
Health  Care:  Federal  spending  on  long-term 
care  is  converted  into  a  block  grant  to  states 
to  cover  services  supplied  by  skilled  nursing 
facilities:  Intermediate  care  facilities  for 
mentally  retarded  individuals  or  individuals 
with  related  conditions:  intermediate  care 
facilities  for  other  populations:  inpatient 
psychiatric  hospitals:  and  by  home  health 
care.  The  program  will  take  effect  beginning 
the  third  year  after  the  enactment  of  the 
Federalism  Act  of  1986. 

The  size  of  the  grant  to  each  state  will  be 
based  on  qualifying  expenditures  for  long- 
term  care  in  the  year  prior  to  the  program's 
implementation.  Qualifying  expenditures 
are:  the  funds  required  to  provide  institu- 
tional-based services  up  to  the  national  av- 
erage in  terms  of  average  care  days  per  re- 
cipient for  each  type  of  service  and  funds 
spent  in  providing  home  health  care  serv- 
ices. — 

The  federal  block  grant  to  each  state  will 
increase  according  to  the  primary  adjusted 
federal  medical  assistance  percentage  on 
qualifying  expenditures,  5  percent  in  the 
first  year  and  for  each  subsequent  fiscal 
year,  the  sum  of  3  percent  and  the  primary 
adjustment  percentage  for  the  immediately 
preceding  fiscal  year.  The  federal  block 
grant  amount  to  each  sUte  also  will  reflect 
the  secondary  adjusted  federal  medical  as- 
sistance percentage  on  expenditures  above 
the  qualifying  amount,  a  2.5  percent  reduc- 
tion in  the  matching  rate  In  the  first  year 
and  for  each  subsequent  fiscal  year,  the  sum 
of  1.5  percent  and  the  secondary  adjustment 
percentage  for  the  immediately  preceding 
fiscal  year. 

Furthermore,  the  Secretary  of  Health  and 
Human  Services  will  increase  the  qualifying 
expenditures  used  in  the  grant  formula  to 
reflect  growth  in  the  target  population  and 
In  unit  costs.  Except  for  this  percentage  in- 
crease mandated  by  the  Secretary,  long- 
term  care  federalization  generally  Is  com- 
plete when  the  cumulative  annual  incre- 
ments bring  the  match  rate  to  90  percent. 

Section  502— Report  by  Secretary  with  Re- 
spect lo  Technical  and  Conforming 
Changes:  Within  180  days  after  enactment. 


the  Secretary  of  Health  and  Human  Serv- 
ices shall  submit  to  Congress  a  report  de- 
scribing the  necessary  technical  and  con- 
forming changes. 

Mr.  DURENBEROER.  Mr.  Presi- 
dent, the  goal  of  this  legislation  can  be 
described  in  a  single  word:  "responsi- 
bility," For  two  decades,  we've  known 
what's  wrong  with  the  Federal  system. 
For  a  decade,  at  least,  we've  had  a 
pretty  good  idea  about  how  to  fix  it. 

But,  linowing  what  we  ought  to  do, 
and  getting  it  done,  are  two  different 
matters.  Federalism  reform  is  not 
going  to  happen  until  we  take  the  re- 
sponsibility to  make  some  very  tough 
decisions.  By  we  I  mean  the  Federal 
Government,  State  and  local  govern- 
ments, and  the  American  people.  All 
of  us  and  each  of  us. 

For  the  Federal  Government,  this 
means  finally  admitting  our  responsi- 
bility to  the  poor,  establishing  a  real 
safety  net  that  supports  people  on  an 
equal  basis— in  Mississippi  as  well  as  in 
Minnesota. 

For  State  and  local  governments, 
this  means  abandoning  the  old  illu- 
sions that  we  can  have  it  all— and  that 
we  can  have  it  both  ways— Federal  aid 
for  every  purpose  under  the  Sun,  ev- 
erywhere on  an  equal  basis,  whether 
you're  Bedford-Stuyvesant  or  Beverly 
Hills. 

And.  finally,  responsible  federalism 
makes  demands  on  people  as  well  as 
governments.  Take  the  case  of  welfare. 
Government  has  a  responsibility  to 
provide  a  minimum  level  of  resources. 
But.  the  individual  and  the  family 
have  responsibilities  as  well,  both  to 
themselves  and  to  society. 

The  legislation  that  Dan  Evans  and 
I  are  introducing  in  the  Senate,  and 
that  Tom  Downey  is  introducing  in 
the  House,  is  about  "responsible  feder- 
alism." 

While  this  legislation  took  over  a 
year  to  develop,  it  does  not  mark  an 
end  to  our  discussion  and  debate  on 
this  sul)ject.  Instead,  this  legislation, 
and  the  hearing  we  held  on  federalism 
reform  last  week  before  the  Senate 
Subcommittee  on  Intergovernmental 
Relations,  will  launch  the  beginning  of 
a  dialog  which  is  well-suited  for  1987— 
a  year  in  which  we  will  celebrate  the 
bicentennial  of  our  Constitution  and 
begin  the  100th  Congress  of  the 
United  States. 

This  dialog,  in  turn,  is  not  about 
arcane  administrative  arrangements  of 
governmental  activities.  Rather  it  is 
about  the  future  direction  of  our 
system  of  government.  And  it  is  about 
the  most  fundamental  questions  con- 
cerning the  role  of  government  in  our 
society— questions  like: 

Which  levels  of  government  should 
be  responsible  for  delivering  which 
services? 

What  should  be  the  responsibility  of 
government— and  of  society  as  a 
whole— to  assist  individuals  who  have 
difficulty  caring  for  themselves? 


Should  there  be  a  uniform,  mini- 
mtmi  level  of  income  and  services, 
tielow  which  no  American  citizen 
should  be  permitted  to  fall? 

What  responsibilities  do  recipients 
of  public  assistance  owe  to  society  at 
large? 

Can  States  be  trusted  to  administer 
devolved  programs,  given  their  dra- 
matic advances  in  State  institutional 
capacity,  revenue  raising  ability,  and 
fairness  in  electoral  participation? 

And  finally,  in  a  period  of  retrench- 
ment and  record  Federal  deficits,  how 
can  we  afford  to  meet  competing  de- 
mands for  services  in  a  fiscally  respon- 
sible manner? 

No  issues  could  be  more  appropriate 
for  our  discussion  as  we  stand  on  the 
verge  of  the  100th  Congress  and  pre- 
pare to  celebrate  the  bicentennial  of 
our  Constitution.  But  our  interest  in 
comprehensive  federalism  reform  is 
not  an  intellectual  exercise  prompted 
by  mere  historical  curiosity.  Three 
very  real  and  contemporary  problems 
have  combined  to  place  these  funda- 
mental issues  of  governance  on  the 
forefront  of  our  national  policy 
agenda. 

The  first  is  welfare  reform.  If  1986 
was  the  year  of  tax  reform,  1987  will 
likely  be  the  year  of  welfare  reform. 
As  the  extremes  of  family  income 
grow  wider  in  our  society,  the  paradox 
of  poverty  in  the  midst  of  plenty 
grows  more  acute.  As  the  so-called  un- 
derclass grows  and  seemingly  resists 
more  than  two  decades  of  antipoverty 
programs,  the  calls  mount  for  a  redefi- 
nition of  society's  obligations  to  the 
poor— as  well  as  a  redefinition  of  indi- 
viduals' and  families'  responsibilities 
to  society  as  a  whole.  For  all  of  these 
reasons,  the  President  has  indicated 
that  welfare  reform  may  become  an 
important  item  on  his  agenda  next 
year,  and  this  hearing  demonstrates 
that  welfare  reform  will  be  a  major 
item  on  the  congressional  agenda. 

The  second  stimulus  for  this  legisla- 
tion is  a  set  of  longstanding  problems 
in  our  system  of  cooperative  federal- 
ism that  demand  comprehensive 
reform.  Despite  all  the  budget  cuts 
and  block  grants,  there  has  been  no 
systematic  sorting  out  of  Federal. 
State,  and  local  responsibilities  since 
1980,  when  the  Advisory  Commission 
on  Intergovernmental  Relations  con- 
cluded that  our  intergovernmental  re- 
lations had  become  both  "less"  and 
"more."  Less  manageable,  less  effec- 
tive, and  less  accountable  *  •  *  but 
more  costly,  more  pervasive,  and  more 
intrusive.  The  intergovernmental  aid 
system  remains  overloaded,  over-regu- 
lated, and  overly  complex. 

This  intergovernmental  confusion 
has  been  increased  rather  than  re- 
duced by  the  third  factor  shaping  fed- 
eralism today— fiscal  retrenchment. 
During  the  past  6  years,  we  have 
indeed  begtm  to  reshape  our  Federal 
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aid  system.  Since  1980.  Federal  aid  ad- 
Justed  for  Sanation  Is  down  24  per- 
cent—with virtually  no  area  un- 
touched. In  health  services,  real 
spending  is  down  14  percent.  Child  nu- 
trition grants  are  down  another  14 
percent.  Mass  transit— down  19  per- 
cent. Ekjonomic  development— down  39 
percent.  Social  services— down  25  per- 
cent. Training  and  employment— down 
69  percent.  In  short,  we  in  Washington 
have  been  busy  restructuring  fiscal 
federalism:  but  we  have  been  doing  it 
almost  by  accident,  without  rhyme  or 
reasons,  without  any  set  of  guiding 
principles. 

Except  for  cuts  and  a  few  block 
grants  created  back  in  1981.  most  pro- 
grams remain  unchanged.  EDA  and 
UDAO  are  still  there.  So  is  CDBG. 
family  plaiuiing  grants,  the  commu- 
nity services  block  grant,  impact  aid. 
mass  transit  grants,  and  the  Job 
Corps.  The  programs  are  still  there, 
but  each  year  we  whittle  off  10  per- 
cent here  and  20  percent  there— or  we 
Just  freeze  their  budgets  and  let  infla- 
tion do  the  cutting  for  us.  All  the 
while,  these  programs  become  worth 
iess  and  less,  the  deficit  continues  to 
mount,  and  we  do  nothing  to  establish 
a  sense  of  national  priorities. 

The  problem  is  not  the  programs. 
Each  of  them  has  value.  The  problem 
has  been  our  unwillingness  to  make 
hard  choices.  By  trying  to  still  do  ev- 
erything we  did  in  the  past,  though  we 
can  no  longer  afford  it.  we  risk  doing 
nothing  well.  And  we  risk  ignoring 
new  problems  or  trying  new  approach- 
es simply  because  they  are  locked  into 
today's  budget. 

That  is  why  we  are  here  today.  Be- 
cause the  need  for  welfare  reform, 
intergovernmental  management,  and 
fiscal  retrenchment  demand  that  we 
reexamine  Federal.  State,  and  local 
roles  in  delivering  governmental  serv- 
ices, and  that  we  do  it  In  a  principled 
way. 

The  last  time  we  addressed  the  issue 
of  sorting  out  responsibilities  in  a  seri- 
ous way— back  in  1982—1  identified 
three  sets  of  principles  that  I  believe 
can  help  define  the  scope  of  legitimate 
national  purpose  and  thus  help  us 
make  the  difficult  choices  we  face. 

The  first  set  of  principles  are  consti- 
tutional in  nature.  They  have  helped 
us  assign  responsibilities  in  our  Feder- 
al system  since  1787;  and  because  they 
are  embodied  in  our  founding  docu- 
ment, they  continue  to  shape  our  pol- 
licies  today.  By  virtue  of  the  Constitu- 
tion, the  National  Government  has 
the  responsibility:  First,  to  secure  the 
Individual  rights  and  liberties  guaran- 
teed to  all  Americaru:  second,  to 
defend  American  Interests  and  con- 
duct foreign  relations  in  the  conununi- 
ty  of  nations:  and  third,  to  promote 
economic  growth  and  regulate  inter- 
state commerce. 

Over  the  past  200  years,  these  broad 
constitutional  dictates  have  been  rein- 


forced by  a  set  of  five  time-tested  ad- 
ministrative principles  which  enhance 
efficiency  and  effectiveness  in  the  con- 
duct of  Government.  These  principles 
address  problems  that  are  widely  expe- 
rienced and  cannot  be  easily  resolved 
by  State  and  local  action.  Thus,  the 
National  Government  has  a  responsi- 
bility to  address  problems  where: 

Significant  savings  can  be  realized 
by  operating  a  central  program,  as  in 
research  and  development: 

Where  States  cannot  be  effective  by 
operating  alone,  as  with  combating  or- 
ganized crime: 

Where  benefits  spill  over  to  citizens 
of  other  States,  as  in  protecting  wil- 
derness areas: 

Where  single  States  encounter  ex- 
traordinary costs  beyond  their  means, 
as  in  disaster  relief  and  refugee  assist- 
ance: and  finally. 

Where  competition  among  the 
States  prevents  them  from  acting  in 
the  public  good,  as  in  regulating  mini- 
mum wages  and  hours  and  insuring 
against  unemployment. 

Finally,  there  are  two  principles  of 
fairness  that  reflect  the  needs  of  a 
changing  America  as  we  approach  the 
21st  century.  These  are  principles 
that,  while  acknowledging  the  degree 
to  which  we  remain  a  diverse  nation, 
reflect  the  greater  sense  of  national 
community  that  has  evolved  over  the 
past  50  years.  These  principles  of  na- 
tional fairness  establish,  first,  that  the 
National  Government  has  a  responsi- 
bility to  provide  for  the  income  securi- 
ty of  all  Americans.  This  includes  the 
regulation  of  banking  and  pensions  for 
the  employed:  social  Insurance  for  the 
retired,  sick,  and  unemployed:  and 
income  maintenance  for  the  poor. 

The  second  principle  of  fairness  rec- 
ognizes a  national  responsibility  to 
ease  disparities  in  fiscal  capacity 
among  States  and  communities.  This 
is  the  public-sector  counterpart  of  the 
principle  above.  Just  as  the  principle 
of  income  security  establishes  a  safety 
net  of  private  goods— food,  housing, 
medical  care— so  the  narrowing  of 
fiscal  disparities  establishes  a  safety 
net  of  public  goods,  to  provide  a  mini- 
mum level  of  basic  public  services  in 
those  States  and  communities  that 
simply  lack  the  tax  base  to  provide 
these  services  alone. 

Above  all,  it  is  these  two  national  re- 
sponsibilities—to fill  the  gaps  in  our 
system  of  income  security  and  to 
reduce  fiscal  disparities— that  the  leg- 
islation we  are  introducing  seeks  to  ad- 
dress. It  is  these  two  principles  of  na- 
tional community  which  create  a  solid 
foundation  on  which  a  true  "responsi- 
ble federalism"  can  be  built. 

The  legislation  before  us  is  only  a 
beginning,  not  the  final  word.  As  we 
take  up  this  debate  in  the  100th  Con- 
gress, let  us  t>e  guided  toward  "form- 
ing a  more  perfect  Union"  by  embrac- 
ing fairness  across  our  national  com- 
munity, building  on  the  firm  founda- 


tion of  constitutional  principles  and 
administrative  practices  that  have  sus- 
tained us  for  200  years. 
Thank  you  Mr.  President. 


ORDER  OF  PROCEDURE 

(The  following  occurred  during  the 
foregoing  remarks  of  Mr.  Evans:) 

The  PRESIDING  OFFICER.  The 
time  of  the  Senator  has  expired. 

Mr.  EVANS.  Mr.  President.  I  ask 
unanimous  consent  for  an  additional  2 
minutes. 

Mr.  CHAFEE.  Mr.  President,  we  are 
running  out  of  time. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  CHAFEE.  Mr.  President,  I 
wonder  if  the  Senator  could  make  it  1 
minute.  We  have  several  backed  up. 
We  have  to  go  to  the  vote  at  11. 

Mr.  EVANS.  I  understand.  I  shall 
try.  Does  the  Senator  want  2  minutes? 

The  PRESIDING  OFFICER.  The 
Senator  has  a  pending  unanimous-con- 
sent request  for  2  minutes.  Is  there  ob- 
jection? 

Mr.  LEVIN.  Mr.  President,  I  would 
like  to  amend  the  unanimous-consent 
request  that  I  have  4  minutes,  that 
the  Senator  from  Rhode  Island  be 
given  4  minutes,  and  then  that  the 
Senator  from  Illinois  be  given  3  min- 
utes. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  amended  re- 
quest? If  not.  without  objection,  it  is 
so  ordered. 

The  Chair  now  recognizes  the  Sena- 
tor from  Michigan. 

Mr.  LEVIN.  I  thank  the  Chair. 


THE  DEATH  PENALTY  PROVI- 
SION IN  THE  PENDING  DRUG 
BILL 

Mr.  LEVIN.  Mr.  President,  the  issues 
before  us  are  very  simple  as  we  pre- 
pare to  vote  on  cloture.  Do  we  want 
"to  bring  to  an  end"  debate  on  a  major 
piece  of  legislation  which  we  have  not 
yet  begun  to  debate  and  which  has 
never  been  the  subject  of  hearings? 
Are  we  really  ready  to  foreclose  the 
possibility  of  amending  this  bill  under 
the  strict  germaneness  rules  which  clo- 
ture will  bring? 

Mr.  President,  it  is  no  secret  that  I 
oppose  the  death  penalty  in  general 
nor  is  it  a  surprise  that  I  oppose  the 
particular  form  of  the  death  penalty 
contained  in  this  bill.  This  is  not  the 
time  to  give  you  my  reasons  for  oppos- 
ing the  death  penalty— though  there 
should  have  been  time  for  that— but  it 
is  the  time  to  say  that  cloture,  and  its 
rules  of  strict  germaneness,  will  pre- 
vent the  Senate  from  considering  this 
bill  in  a  rational  manner.  No  matter 
what  your  position  on  the  death  pen- 
alty or  the  drug  bill,  you  should 
oppose  cloture  now  for  three  reasons. 


First,  this  bill  and  the  new  substi- 
tute amendment  'needs  to  be  consid- 
ered very  carefully.  It  is  a  major  piece 
of  legislation  which  was  drafted  under 
very  real  time  corwtraints.  People  have 
not  had  an  opportunity  to  carefully 
study  it.  Just  In  terms  of  the  death 
penalty  provision,  please  recognize 
that  this  provision  has  never  been  in 
another  death  penalty  bill  considered 
by  the  Senate,  it  has  never  been  the 
subject  of  hearings,  it  is  flawed  in  a 
number  of  ways— yet  we  have  never 
really  debated  it  on  the  floor  in  a  way 
which  would  expose— and  perhaps  cor- 
rect—those flaws.  We  had  about  20 
minutes  of  debate  on  this  subject 
when  we  considered  the  drug  bill  a 
week  or  so  ago.  And  that  really  wasn't 
debate— only  the  proponents  spoke 
and  then  a  motion  to  table  was  made 
and  then  the  amendment  was  with- 
drawn. Yesterday  we  had  another  20 
minutes  or  so  of  debate.  Not  much 
time,  but  we  did  discover  a  few  facts 
which  my  colleagues  ought  to  keep  in 
mind.  There  is  no  data  available  to  us 
which  indicates  how  many  drug-relat- 
ed deaths  might  be  covered  by  this 
provision.  And,  in  reality,  there  is  no 
agreement  as  to  which  drugs  related 
deaths  would  be  covered  by  this  provi- 
sion. 

Yesterday,  I  believe  my  friend  from 
Utah  was  suggesting  that  this  bill 
would  let  us  sentence  to  death  the 
drug  dealers  in  the  street  who  sell 
dope  to  people  who  subsequently  die 
of.  for  example,  an  overdose.  But  that 
is  not  my  understanding  of  the  way 
the  bill  operates.  And  when  my  staff 
talked  with  the  staff  of  the  principal 
sponsor  in  the  House,  that  was  not 
their  understanding  either.  Since 
intent  must  be  found  before  a  death 
sentence  can  be  imposed,  the  dealer 
who,  for  example,  sold  drugs  to  a 
Lennie  Bias  is  probably  beyond  the 
reach  of  this  provision  unless  he  or 
she  Intended  to  kill  or  intended  to  in- 
flict serious  bodily  injury  or  intended 
to  use  lethal  force.  If  the  Bias  case  is 
an  example  of  what  we  call  an  acciden- 
tal overdose,  could  not  be  sentenced  to 
death  under  the  provisions  of  the  law. 

While  the  bill  arguably  deters  drug 
traffickers  from  killing  one  another,  it 
does  nothing  relative  to  users  since 
pushers  don't  Intend  to  kill  users— 
they  want  to  keep  them  alive  to  buy 
more  drugs.  The  only  people  really 
subject  to  the  death  penalty  under 
this  bin  are  major  drug  traffickers— as 
the  chief  of  police  of  the  city  of  De- 
troit wrote  in  a  letter  to  me  of  October 
14. 

A  survey  of  drug-related  homicides  in  the 
city  of  Detroit  Indicates  that  the  over- 
whelming majority  of  these  victims  are  drug 
traffickers. 

So,  if  you  believe  that  the  death 
penalty  deters.  It  will  deter  drug  traf- 
fickers from  killing  other  drug  traf- 
fickers. And  In  that  sense  this  is.  in 


effect,  the  Drug  Trafficker  Protection 
Act. 

Hearings  would  have  helped  clear  up 
this  confusion  and  perhaps  eliminate 
these  problems.  But  we  have  had  no 
hearings— and  if  we  invoke  cloture,  we 
will  have  no  real  debate. 

There  is  something  else  we  will  not 
have  If  cloture  is  invoked.  Mr.  Presi- 
dent. We  will  not  have  a  real  opportu- 
nity to  amend  this  bill. 

While  I  oppose  the  death  penalty.  I 
suspect  that  some  of  the  amendments 
I  have  prepared  and  filed  at  the  desk 
might  be  supported  by  those  who 
favor  the  death  panalty.  Who  would 
oppose  an  amendment  designed  to  ex- 
clude consideration  of  the  race  of  the 
victim  as  well  as  the  defendant?  Who 
would  oppose  an  amendment  designed 
to  allow  for  Government  disclosure  of 
evidence  in  its  files  on  mitigating  cir- 
cumstances? And  who  would  oppose  an 
amendment  clarifying  the  bill  by 
making  intent  an  element  of  the 
crime,  as  apparently  intended  by  the 
floor  manager,  rather  than  Just  an  ag- 
gravating factor?  We  may  never  know 
who  would  oppose — or  who  would  sup- 
port—such amendments  because  all  of 
them,  under  the  technical  rules  of  clo- 
ture, could  be  ruled  nongermane  even 
though  they  are  very  relevant.  While 
we  can,  of  course,  appeal  a  ruling  of 
the  Chair  on  germaneness,  I  know 
how  that  clouds  the  issue  and  makes  it 
difficult  to  get  to  the  substance  of  the 
arguments.  And.  of  course,  our  ability 
to  debate  those  issues  would  be  re- 
stricted by  the  1  hour  allocated  to 
each  Senator  under  cloture  rules.  My 
point,  Mr.  President,  is  simply  that 
cloture  is  designed  to  bring  debate  to  a 
close— but  this  debate  has  not  even 
started.  If  we  close  debate  now,  we  will 
foreclose  the  right  of  Members  to 
offer  constructive  and  perhaps  even 
acceptable  amendments. 

And  it  is  not  Just  my  amendments 
which  could  not  be  considered  if  clo- 
ture is  Invoked.  Those  who  have  other 
concerns,  concerns  which  go  to  other 
areas  of  the  bill,  might  also  find  them- 
selves closed  out.  The  Senator  from 
Louisiana  has  mentioned  one  such 
major  concern  to  me  relative  to  creat- 
ing a  new  checkoff  on  our  tax  forms 
right  after  we  have  simplified  those 
forms- he  might  well  be  prohibited 
from  raising  it.  Others  may  find  them- 
selves in  the  same  situation  If  we  act 
prematurely  and  invoke  cloture  now. 

Let  there  be  no  mistake:  cloture  here 
is  premature.  The  death  penalty  provi- 
sion before  us  has  never  been  a  part  of 
any  broader  death  penalty  bill,  never 
been  the  subject  of  hearings,  and  is 
flawed  in  many  respects.  While  it  is 
true  that  I  oppose  the  death  penalty.  I 
also  have  some  serious  amendments  I 
want  to  offer  and  some  constructive 
suggestions  to  make.  There  has  been 
no  time  to  do  that.  The  bill  was  called 
up  on  Friday  night,  very  late,  and  a 
cloture  petition  was  filed  at  once.  On 


Tuesday  we  spent  perhaps  20  minutes 
debating  the  bill.  And  here  we  are 
today  trying  to  see  if  we  should  bring 
debate  to  a  close?  Mr.  President,  with 
all  due  respect,  one  reason  we  have 
postcloture  filibusters  Is  because  we 
don't  have  precloture  debate.  And,  I 
submit,  there  Is  a  difference  between 
the  two  at  least  in  this  case.  Preclo- 
ture we  could  deal  with  the  issue:  post- 
cloture we  deal  with  tactics. 

I  ask  my  colleagues  to  give  us  some 
time  to  work  on  this  bill  before  they 
vote  to  close  debate  and  foreclose  the 
opportunity  to  offer  relevant  amend- 
ments.   

The  PRESIDING  OFFICER.  The 
Senator  from  Rhode  Island  Is  now  rec- 
ognized for  4  minutes. 

Mr.  CHAFEE.  I  thank  the  Chair. 


THE  COMMUNITY  AND  FAMILY 
LIVING  AMENDMENTS  OF  1985 
Mr.  CHAFEE.  Mr.  President,  this 
has  been  a  banner  year  for  individuals 
with  developmental  disabilities.  We 
celebrated  the  10th  anniversary  of  the 
Education  for  all  Handicapped  Chil- 
dren's Act— Public  Law  94-142  and  Just 
last  week  the  President  signed  the  re- 
authorization of  that  act  into  law.  The 
reauthorization  of  the  Rehabilitation 
Act  has  been  passed  by  the  Congress. 
The  Tax  Reform  Act  contains  a 
number  of  provisions  which  clarify  the 
status  of  disability-related  expenses. 
Finally,  the  reconciliation  bill  we  are 
currently  considering  will  allow  dis- 
abled individuals  to  continue  to  re- 
ceive Medicaid  assistance  after  they 
oegin  to  work,  until  their  wages  are 
sufficient  to  purchase  assistance. 

All  of  these  actions  are  aimed  at  the 
same  goal:  To  help  disabled  individuals 
achieve  their  fullest  potential  by 
giving  them  an  opportunity  they  have 
long  been  denied— to  participate  in  the 
American  dream. 

D  1050 

However,  unfortunately,  when  the 
99th  Congress  finishes  its  work  this 
week  or  next  week  and  adjourns,  it 
will  do  so  without  having  enacted  S. 
873,  the  Community  and  Family 
Living  Amendments  of  1985,  legisla- 
tion which  I  introduced  to  reform  one 
of  the  major  problems  those  with 
disabilities  and  their  families  face: 
namely,  the  Medicaid  problem. 

Why  begin  with  changes  in  the  Med- 
icaid? What  is  the  matter  with  the 
Medicaid  system? 

For  all  practical  purposes.  Mr.  Presi- 
dent, Medicaid  Is  the  sole  Federal  pro- 
gram which  provides  States  with  fund- 
ing for  long-term  care  for  the  disabled. 
That  is  where  the  money  comes  from 
to  help  the  disabled.  Currently,  those 
funds  flow  primarily  toward  large  fa- 
cilities. Why  do  they  go  to  large  facili- 
ties? The  Medicaid  Program  began  as 
a  medical  assistance  program  for  low- 
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income  individuals.  That  is  what  the 
term  is.  medical  care  for  those  who  are 
low  income  in  the  low-income  strata. 

In  time,  the  program  was  used  to 
pay  for  long-term  care  services  for  the 
elderly  and  the  disabled. 

Today,  more  than  one-half  of  all 
Medicaid  funds  are  used  for  this  pur- 
pose. That  is.  long-term  care  for  the 
disabled  or  the  elderly. 

But  the  long-term  care  services  the 
program  will  pay  for  are  still  rooted  in 
the  medical  model.  S.  873  would  pro- 
vide funding  for  a  full  range  of  resi- 
dential options  for  independent  living, 
rsmging  from  independent  living  to  in- 
stitutional placing.  Currently,  the 
funds  all  go  to  institutions.  Is  that  the 
best  place  for  a  disabled  person  to  be? 
I  do  not  think  so.  in  many  instances. 

S.  873  provides  the  mechanism  to 
move  people  into  the  community  so 
they  can  be  close  to  their  families, 
close  to  their  relatives,  close  to  those 
that  they  know,  and  have  the  security 
and  the  support  they  need  to  grow  and 
thrive  and  reach  their  fullest  poten- 
tial, something  that  does  not  occur 
when  they  are  in  an  institution. 

Mr.  President.  S.  873  undoubtedly  is 
controversial.  It  has  stimulated  discus- 
sions and  debates  about  those  who 
have  disabilities  and  what  their  future 
shall  t>e.  We  have  held  three  hearings 
in  the  Finance  Committee  on  this 
matter,  and  I  have  held  two  unofficial 
hearings.  I  have  participated  in  scores 
of  conferences  and  gatherings  on  this 
issue.  Congress  is  coming  back  in  Jan- 
uary and  I  will  reintroduce  this  meas- 
ure. I  hope  it  will  pass. 

I  would  like  to  take  a  moment  to 
review  the  history  of  this  legislation 
and  share  my  thoughts  about  its 
future. 

In  1983,  a  few  forward  thinking  or- 
ganizations and  individuals  shared 
their  dream  of  the  future  with  me— a 
future  in  which  the  values  of  freedom, 
work  and  family  association  were  ex- 
tended to  those  with  physical  and 
mental  impairments— where  each 
person,  no  matter  how  disabled,  would 
be  assisted  and  cared  for  in  his  or  her 
own  community. 

It  was  a  future  I  knew  could  work 
t)ecause  I  had  seen  a  glimpse  of  it  al- 
ready in  my  own  home  State  of  Rhode 
Island. 

In  1983,  I  made  a  commitment— to 
pursue  this  vision  in  Congress  and  to 
make  it  a  reality  for  all  individuals 
with  severe  mental  and  physical  im- 
pairments regardless  of  the  State  they 
lived  in.  In  1983.  I  introduced  the  first 
version  of  that  dream,  a  bill  to  reform 
the  Medicaid  system. 

Why  t)egin  by  changing  the  Medic- 
aid Program? 

For  all  practical  purposes  Medicaid 
is  the  sole  Federal  program  which  pro- 
vides States  with  funding  for  long 
term  care  services  for  the  disabled. 
Currently  these  funds  flow  primarily 
toward  large  facilities.  Why?  The  Med- 


icaid Progrtun  began  as  a  medical  as- 
sistance program  for  low-income  indi- 
viduals. In  time,  the  program  was  used 
to  pay  for  long-term  care  services  for 
the  elderly  and  the  disabled.  Today 
more  than  one-half  of  Medicaid  funds 
are  used  for  this  purpose:  but.  the 
long-term  care  services  the  program 
will  pay  for  are  still  rooted  in  the  med- 
ical model. 

As  our  understanding  of  the  capa- 
bilities and  needs  of  individuals  with 
disabilities  have  progressed,  however, 
it  has  become  clear  that  traditional 
medically  oriented  long-term  care  serv- 
ices provided  through  Medicaid  are  in- 
appropriate. 

S.  873  would  provide  funding  for  a 
full  range  pf  residential  optioa".  from 
independent  living  to  institutional 
placements.  In  addition,  it  clearly  out- 
lines a  wide  variety  of  services  that 
would  be  eligible  for  Medicaid  funding 
at  the  option  of  individual  States.  The 
thrust  of  the  bill  is  to  provide  services 
based  on  individual  needs. 

S.  873  provides  the  mechanism  to 
move  people  into  community  living  ar- 
rangements where  they  can  live  safely, 
with  the  security  and  support  they 
need  along  with  the  opportunity -.to 
grow  and  develop  as  individuals.  Just 
as  important,  it  allows  individuals  who 
are  currently  living  in  the  communi- 
ty—at home  or  in  some  other  arrange- 
ment—to remain  there  by  giving  them 
and  their  families  the  support  and 
services  they  need. 

Even  though  the  legislation  has  not 
yet  passed  the  Congress,  the  simple  in- 
troduction of  the  community  and 
family  living  amendments  was  a  spark 
that  ignited  a  fire  in  the  souls  of  all  of 
us  who  are  concerned  about  the  future 
of  those  who  have  developmental  dis- 
abilities. Long  overdue  discussioi>s  and 
debates  about  the  future  of  those  with 
disabilities  have  taken  place  in  every 
State.  The  Finance  Committee  has 
held  three  hearings  on  this  issue.  I 
have  held  two  unofficial  hearings  and 
I  have  participated  in  scores  of  confer- 
ences and  gatherings  on  the  issue. 

These  discussions  have  led  to  agree- 
ment that  some  change  must  occur  in 
the  Medicaid  Program;  the  only  re- 
maining question  is  what  shape  that 
change  should  take. 

A  new  session  of  Congress  will  begin 
in  January  1987.  At  that  time.  I  will 
reintroduce  the  community  and  family 
living  amendments.  Over  the  next  4 
months  I  will  be  working  to  refine  and 
revise  certain  provisions  in  the  legisla- 
tion. The  hearings  that  have  been 
held  will  serve  as  my  base  of  informa- 
tion for  that  process.  However,  the 
basic  premise  of  the  proposal— that  a 
full  range  of  services  and  options  be 
available  and  that  the  funding  should 
flow  toward  individual  needs— will 
remain  the  same. 

The  American  dream  should  not 
stop  outside  the  lives  of  those  who  are 
disabled.    One   of   the    hallmarks   of 


America  is  that  we  each  believe  that 
out  there  in  the  future  is  a  better  life 
for  ourselves  and  our  children.  Our 
challenge  Is  to  ensure  that  our  fellow 
citizens  with  disabilities  share  in  that 
better  future.  That's  what  this  legisla- 
tion is  all  about. 

The  PRESIDING  OFFICER.  The 
Senator  from  Illinois. 

H.  CON.  RES.  395.  CORRECTING  THE  ENROLLMENT 
OP  THE  TAX  REFORM  ACT 

Mr.  DIXON.  Mr.  President,  I  know  I 
do  not  have  to  tell  any  of  my  col- 
leagues that  we  should  have  ad- 
journed weeks  ago.  I  know  they  all 
share  the  same  desire:  to  leave  Wash- 
ington and  return  to  their  home 
States.  I,  too.  would  like  to  leave 
Washington  and  return  to  my  home 
State  of  Illinois.  I  am  a  candidate  for 
reelection  to  the  Senate,  and  election 
day  is  a  mere  3  weeks  from  today. 

It  seems  to  me.  however,  that  we 
cannot  leave  until  we  complete  our 
work,  and  that  means  that  we  must 
act  on  the  continuing  resolution, 
which  embodies  the  13  annual  appro- 
priations bills  that  must  be  enacted  to 
keep  the  Government  functioning.  It 
means  we  must  act  on  legislation  to  in- 
crease the  public  debt  limit,  as  dis- 
tasteful as  that  duty  is.  It  means  that 
we  must  pass  the  reconciliation  bill,  to 
bring  the  budget  into  compliance  with 
the  Gramm-Rudman-Hollings  targets 
for  1987. 

Just  as  important  as  these  three 
measures,  however,  is  Tax  Reform  Act 
correction  concurrent  resolution- 
House  Concurrent  Resolution  395. 
Passage  of  this  resolution  is  essential 
to  correct  numerous  technical  flaws  in 
the  Tax  Reform  Act,  and  to  ensure 
that  the  tax  reform  package  includes 
everything  that  the  conferees  agreed 
that  it  should. 

I  think  it  is  unconscionable  that  we 
are  considering  letting  the  Tax 
Reform  Act  be  signed  into  law  without 
the  necessary  corrections,  and  without 
inclusion  of  the  substantive  provisions 
that  were  always  intended  to  be  a  part 
of  the  final  tax  reform  bill. 

Now  I  understand  that  there  are  a 
number  of  my  colleagues  who  would 
like  to  use  the  concurrent  resolution 
to  revisit  issues  that  they  believe  were 
not  satisfactorily  resolved  by  the  con- 
ferees, and  I  have  to  say  that  I  share 
their  unhappiness  with  the  bill  in  a 
number  of  areas.  I  l>elieve  Congress 
ought  to  revisit  several  matters  the 
Tax  Reform  Act  settled  wrongly  early 
in  the  next  Congress,  but  I  do  not  l>e- 
lieve  that  it  is  either  fair  nor  reasona- 
ble to  expect  the  Congress  to  revisit 
them  now,  in  the  few  days  reamining 
in  this  session.  There  is  virtually  no 
way  major  issues  can  be  reopened 
without  destroying  the  bill's  revenue 
neutrality  or  without  undermining  the 
many  compromises  in  the  bill  in  ways 
that  we  now  are  not  even  in  a  position 
to  be  able  to  foresee. 


I  know  how  important  many  of 
these  issues  are  to  my  colleagues. 
They  know,  however,  the  practical 
considerations  involved  with  this  reso- 
lution even  better  than  I.  They  know 
this  resolution  simply  will  not  t>e 
passed  by  the  other  body  if  any  major 
issue  were  to  be  changed  here  in  the 
Senate.  The  truth  is.  therefore,  that 
any  significant  amendment  adopted 
here  would  not  be  made  a  part  of  the 
bill  in  any  event.  The  only  conse- 
quence would  be  to  ensure  that  a 
sloppy,  technically  flawed,  and  incom- 
plete bill  would  be  sent  to  the  Presi- 
dent. 

I  do  not  believe  that  is  any  way  to 
legislate,  Mr.  President.  I  think  we 
ought  to  do  our  duty  by  this  landmark 
legislation  and  send  it  to  the  President 
in  as  mistake-free  and  complete  a  form 
as  we  can.  I  urge  the  Senate,  there- 
fore, not  to  forget  the  policy  issues  in 
dispute  here,  but  to  allow  the  tax 
reform  bill  to  go  to  the  President  in  a 
way  that  makes  sense.  I  promise  my 
colleagues  I  will  be  the  first  to  work 
with  them  to  see  that  the  Senate  re- 
visits tax  questions  that  must  be. revis- 
ited as  early  as  possible  in  the  next 
Congress. 

Mr.  CHAFEE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Rhode  Island. 


PROMPT  PAYMENT 
AMENDMENTS 

Mr.  CHAFEE.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
now  turn  to  the  consideration  of  Cal- 
endar 1071,  S.  2479.  the  Prompt  Pay- 
ment Act  amendments. 

The  PRESIDING  OFFICER.  The 
bill  will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  2479)  to  amend  chapter  39  of 
title  31.  United  SUtes  Code,  to  require  the 
Federml  Government  to  pay  interest  on 
overdue  paymenU,  and  for  other  purposes. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill  which 
had  been  reported  from  the  Commit- 
tee on  Governmental  Affairs,  with  an 
amendment  to  strike  all  after  the  en- 
acting clause  and  insert  in  lieu  thereof 
the  following: 

SHORT  TITLE 

Section  1.  This  Act  may  be  cited  as  the 
"Prompt  Payment  Amendments  of  1986". 

CONORESSIONAL  FINDISOS 

Sec.  2.  The  Congress  finds  that— 
(It  the  biUpayino  practices  of  most  Feder- 
al Government  agencies  have  substantially 
improved,  with  certain  exceptions,  after 
three  years  of  experience  under  the  Prompt 
Payment  Act  (codified  in  chapter  39  of  title 
31,  United  States  Code): 

(2)  the  improvement  in  such  billpaying 
practices  has  resulted  in  fairer  treatment  of 
contractors  who  furnish  supplies,  services. 


or  construction  to  the  Federal  Government, 
especially  small  businesses:  and 

(3)  nonetheless,  contractors  who  deal  with 
the  Federal  Government  continue  to  experi- 
ence many  persistent  billpaying  problems 
which  are  caused  by— 

(At  a  failure  to  modify  the  Federal  Acqui- 
sition Regulation  as  part  of  the  implementa- 
tion of  the  provisions  of  the  Prompt  Pay- 
ment Act: 

(Bl  the  implementation  of  the  provisions 
of  the  Prompt^  Payment  Act  in  a  manner 
that  denies  the  Act's  protections  in  cases  of 
certain  contract  payments: 

(C)  the  implementation  of  the  provisions 
of  such  Act  in  a  manner  which  has  permit- 
ted Federal  Government  agencies  to  take 
discounts  for  early  payment  months  after 
the  expiration  of  the  discount  period  speci- 
fied in  the  contractor's  invoice: 

(Dl  inadequate  implementation  of  the  re- 
quirement that  Federal  Government  agen- 
cies automatically  pay  interest  penalties 
with  delinquent  payments: 

(Et  the  use  of  the  unlimited  time  afforded 
agencies  to  formally  accept  a  contractor's 
performance  for  the  purpose  of  avoiding  the 
requirement  that  the  agencies  pay  an  inter- 
est penalty  with  late  payments  made  for 
supplies  or  services:  and 

(Ft  abusive  use  of  certain  payment  grace 
periods  which  afford  the  Federal  Govern- 
ment additional  time  to  pay  its  bills  with- 
out incurring  interest  penalties  otherwise 
due. 

DEFISmONS  AND  APPUCATION 

Sec.  3.  (at  Section  3901(al(4t  of  title  31. 
United  States  Code,  is  amended  to  read  as 
follows: 

"(4t  the  head  of  the  agency  is  deemed  to  re- 
ceive an  invoice  on  the  later  of— 

"(At  the  date  on  which  the  office  or  em- 
ployee of  the  agency  designated  by  the 
agency  to  first  receive  such  invoice  actually 
receives  a  proper  invoice:  or 

"(Bt  on  the  fifth  day  after  the  date  on 
which,  in  accordance  with  the  terms  and 
conditions  of  the  contract  the  property  is 
actually  delivered  or  final  perfojjnance  of 
the  sen^ices  is  actually  completed,  as  the 
case  may  be,  unless  the  contract  specifies  a 
longer  period  for  agency  acceptance  of  the 
property  or  services. ". 

(btdt  Section  3901  of  such  title  is  further 
amended  by  adding  at  the  end  the  following 
new  subsection  (ct: 

"(cl  -This  chapter  applies  to  the  United 
States  Postal  Service.  However,  the  Postmas- 
ter General  shall  be  responsible  for  issuing 
the  implementing  procurement  regulatiojis. 
solicitation  provisions,  and  contract  clauses 
as  part  of  the  Postal  Contracting  Manual ". 

(2t  Section  410(bt  of  title  39,  United  States 
Code,  is  amended  by  inserting  after  clause 
(8t  the  following  new  clause  (9t: 

"I9t  Chapter  39  of  title  31. ". 

INTEREST  penalties:  REDUCTIONS  IN  ORACE 
period:  INCREASED  PENALTIES 

Sec.  4.  (atdt  Section  3902(bt  of  title  31, 
United  States  Code,  is  amended— 

(At -by  striking  out  "16th"  in  clause  (3t  in 
such  sentence  and  inserting  in  lieu  thereof 
"8th":  and 

(Bt  by  adding  at  the  end  the  following  new 
sentence: 

"Clause  (3t  of  the  preceding  sentence  shall 
not  apply  to  payments  under  any  contract 
for  which  the  procurement  solicitation  is 
issued  on  or  after  October  1.  1988. ". 

(b)  Section  3902  of  such  title  is  further 
amended  by  redesignating  subsections  (ct 
through  (et  as  subsections  (dl  through  (ft,  re- 
spectively, and  by  inserting  after  subsection 
(bt  the  following  new  subsection  (ct: 


"(ctdt  Any  amount  of  an  interest  penalty 
which  exceeds  $1.00  and  is  owed  a  business 
concern  under  this  section  shall  be  paid 
without  regard  to  whether  the  business  con- 
cern has  requested  payment  of  such  penalty. 

"(2t  If  a  business  concern— 

"(At  is  owed  an  interest  penalty  by  _an 
agency: 

"(Bt  is  not  paid  the  interest  penalty  in  a 
payment  made  to  the  business  concern  by 
Uie  agency  on  or  after  the  date  on  which  the 
interest  penalty  becomes  due:  and 

"(Ct  is  not  paid  the  interest  penalty  by  the 
agency  within  IS  days  after  the  date  on 
which  the  interest  penalty  becomes  due, 
such  business  concern  shall  be  entitled  to  re- 
ceive an  interest  penalty  equal  to  tvnce  the 
amount  of  the  interest  payment  that  would 
otherwise  be  due. ". 

INTEREST  PENALTIES  ON  PROORESS  PAYMENTS 
AND  RETAINED  AMOUNTS  UNDER  CONSTRVCTtOH 
CONTRACTS 

Sec.  5.  Section  3903  of  title  31,  United 
States  Code,  is  amended— 

(It  by  striking  out  clause  (4t: 

(2t  by  redesignating  clause  (St  as  (6t:  and 

(3t  by  inserting  after  clause  (3t  the  follow- 
ing new  clause  (4t: 

"(4t  in  the  case  of  a  construction  contract, 
provide  for  the  payment  of  interest  on— 

"(At  any  progress  payment  due  under  the 
contract  for— 

"(it  a  period  of  more  than  7  days:  or 

"(iit  a  longer  period  if  the  contracting  of- 
ficer determines  that  the  prevailing  practice 
in  private  construction  contracts  is  to  pro- 
vide such  longer  payment  period:  and 

"(Bt  any  amount  which  has  l>een  retained 
during  the  performance  of  the  contract  and 
are  due  to  be  released  to  the  contractor  after 
final  acceptance  of  the  construction,  if  such 
retained  amount  is  not  paid  to  the  contrac- 
tor by  the  required  payment  date:". 

PERIODIC  PAYMENTS  UNDER  SUPPLY  AND  SERVICE 
CONTRACTS 

Sec.  6.  Section  3903  of  titU  31,  United 
States  Code,  as  amended  by  section  5.  is  fur- 
ther amended  by  inserting  after  clause  (41 
the  following: 

"(St  provide  for  periodic  payments,  in  the 
case  of  a  supply  or  service  contract  which 
authori2es  periodic  payments  and  periodic 
submission  of  invoices  during  the  contract 
period,  upon— 

"(At  submission  of  an  invoice  for  supplies 
delivered  or  services  performed  during  the 
contract  period:  and 

"(Bt  either- 

"(it  acceptance  of  the  supplies  or  services 
by  an  employee  of  an  agency  authorized  to 
accept  the  supplies  or  services:  or 

"(iit  certification,  by  such  an  employee, 
that  the  performance  covered  by  the  invoice 
conforms  to  the  terms  and  conditions  of  the 
contract ". 

PAYMENT  CLAUSE  FOR  SUBCONTRACTS  UNDER 
CONSTRUCTION  CONTTUCTS 

Sec.  7.  (at  Chapter  39  of  title  31.  United 
States  Code,  is  amended— 

(It  by  redesignating  sections  390S  and 
3906  as  3906  and  3907,  respectively:  and 

(2t  by  adding  at  the  end  the  following  new 
section  390S: 
"S390S.   Payment  rlauie  for  tmheiitruets  under 

eomtruetioH  coatroct* 

"(at  Each  construction  contract  awarded 
by  an  agency  shall  include  a  clause  that  re- 
quires the  prime  contractor  to  irudude,  in 
each  subcontract  for  property  or  services  en- 
tered into  by  the  prime  contractor  and  a 
subcontractor  (including  a  material  suppli- 
ert  for  the  purpose  of  performing  such  con- 
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stTuction  contract,  a  payment  clause  which 
oblioatet  the  prime  contractor— 

"(If  to  pav  the  sulKontractor  promptly  la* 
determined  in  accordance  with  prevailing 
industry  standards)  out  of  amounts  paid  to 
the  prime  contractor  bv  the  aoency:  and 

"12/  to  pay  to  the  sut>contractor  an  inter- 
est penalty  on  amounts  due  in  the  case  of 
each  payment  not  made  in  accordance  with 
such  payment  clause— 

"lAJ  for  the  period  t>effinnino  on  the  day 
after  the  renuired  payment  date  and  ending 
on  the  date  on  which  paynunt  of  the 
amount  due  is  made'  and 

"IB/  computed  at  the  most  current  rate  of 
interest  that  has  t>een  determined  by  the  Sec- 
retary of  the  Treasury  for  interest  pnvments 
under  section  12  of  the  Contract  Disputeii 
Act  of  197S  141  U.S.C.  611/  and  published  by 
the  Secretary  in  the  Federal  Register. 

"lb/  A  prime  contractor'^  ot>ligation  to 
pav  an  interest  penalty  to  a  subcontractor 
pursuant  to  the  payment  clause  included  tn 
a  subcontract  under  subsection  la/  may  not 
be  construed  to  t>e  an  obligation  of  the 
United  States.  A  contractor  may  not  obtain 
reimbursement  from  the  United  Slates  for 
such  interest  penalty.  A  contract  modifica- 
tion may  not  t>e  made  for  the  purpose  of  pro- 
viding reimbursement  of  such  interest  pen- 
alty. A  cost  reimbursement  claim  may  not 
include  any  amount  for  reimbursement  of 
such  interest  penalty. ". 

ibi  The  lable  of  sections  at  the  beginning 
of  such  chapter  u  amended  by  striking  out 
Uie  Items  relating  to  sections  390S  and  3906 
and  inserting  in  lieu  thereof  the  following: 
"390S.    Payment    clause   for    subcontracts 

under  construction  contracts. 
"3906.  Reports. 
"3907.  Relationship  to  other  laws. ". 

UMtTATIONS  ON  DISCO VNT  PA  YMCNTS 

Sec.  8.  Section  3904  of  title  31.  United 
States  Code,  is  amended  by  inserting  after 
the  first  sentence  the  following:  "For  the 
purpose  of  the  preceding  sentence,  the  speci- 
fied time  shall  be  calculated  from  the  date 
the  invoice  under  the  contract  is  received  by 
the  office  or  employee  of  the  agency  desig- 
nated by  the  agency  to  first  receive  such  in- 
voice until  the  date  of  paymenL  ". 

RtPORTS 

Stc.  9.  Section  390Sla/  of  title  31.  UniUd 
States  Code,  is  amended  to  read  as  follows: 

"la/It/  By  the  60th  day  after  the  end  of  the 
fiscal  year,  the  head  of  each  agency  shall 
submit  to  the  Director  of  the  Office  of  Man- 
agement and  Budget  a  report  on  the  agen- 
cy's payment  practices,  including  a  descrip- 
tion of  the  extent  to  which  those  practices 
satisfy  the  requirements  of  this  chapter. 

"12/  In  addition  to  such  other  information 
as  may  t>e  required  by  the  Director,  the 
report  required  by  paragraph  Hi  shall  in- 
clude— 

"lAi  the  number,  amounts,  and  frequency 
of  interest  penalty  payments,  and  the  rea- 
sons the  interest  penalties  were  not  avoided 
by  prompt  payment:  and 

"IB/  the  number,  dollar  value,  and  fre- 
quency of  invoices  paid  after  the  required 
payment  date  without  payment  of  an  inter- 
est penalty,  and  the  reasons  no  obligation  to 
pay  interest  penalties  was  incurred  with  re- 
spect to  such  invoices  or  no  amount  for  in- 
terest penalties  were  included  in  the  pay- 
ments of  such  invoices. ". 

IMFLSmSNTATION  THROVOH  THE  FEDERAL 
ACQUISITION  REOVLATtON 

Sec.  10.  la/  The  Federal  Acquisition  Regu- 
lation shcUl  be  modified  to  provide  appropri- 
ate solicitation  provisions  and  contract 
clauses  that  implemenl  chapter  39  of  title 


31.  United  States  Code,  and  the  regulations 
prescribed  under  section  3903  of  such  title. 

lb/  The  solicitation  provisions  and  con- 
tract clauses  required  by  subsection  la/  shall 
include  the  following  matters: 

11/  Authority  for  a  contracting  officer  to 
specify  for  a  contract  or  class  of  contracts  a 
specific  payment  period,  which— 

I  A/  in  the  case  of  payments  for  commercial 
items  or  services,  is  similar  to  the  payment 
period  or  periods  permitted  in  prevailing 
private  industry  contracting  practices: 

IB/  in  the  case  of  payments  for  noncom- 
mercial items  and  services,  does  not  exceed 
30  days  unless  the  circumstances  of  the  pro- 
curernent  action  require  a  longer  period  for 
payment:  and 

iC/  in  the  case  of  progress  payments  under 
construction  contracts,  does  not  exceed  7 
days,  unless  the  contracting  officer  deter- 
mines that  the  prevailing  practice  in  pri- 
vate construction  contracts  requires  a 
longer  payment  period. 

<2/  Requirements  to  make  periodic  pay- 
ments, in  Ihe  case  of  a  supply  or  service  con- 
tract which  authorizes  periodic  payments 
and  periodic  submission  of  invoices  during 
the  contract  period,  upon— 

lA/  submission  of  an  invoice  for  supplies 
delivered  or  services  ijrrformed  during  the 
contract  period:  and 

IB/  either— 

li/  acceptance  of  the  supplies  or  services 
by  an  employee  of  the  contracting  agency 
authorized  to  accept  the  supplies  or  services: 
or 

Hi/  certification,  by  such  an  employee, 
that  the  performance  covered  by  the  invoice 
conforms  to  the  terms  and  conditions  of  the 
contract. 

13/  A  conclusive  presumption  that  the  Fed- 
eral Government  has  accepted  property  or 
services  by  the  fifth  day  after  the  date  on 
which,  in  accordance  with  the  terms  and 
conditions  of  the  contract,  the  property  is 
delivered  or  final  performance  of  the  serv- 
ices is  completed,  unless  the  circumstances 
of  the  procurement  require  a  longer  period 
for  acceptance  by  the  Federal  Government 
and  such  longer  period  is  specified  in  the  so- 
licitation for  such  contract 

14/  The  limitation  that  the  Federal  Gov- 
ernment may  take  a  discount  offered  by  a 
contractor  for  early  payment  by  the  Federal 
Government  only  in  accordance  with  the 
time  limits  specified  by  the  contractor. 

IS/  The  requirements  of  section  39021c/  of 
title  31,  United  States  Code 

ic/  The  regulations  required  by  subsection 
la/  shall  t>e  published  as  proposed  regula- 
tions for  public  comment  as  provided  in  sec- 
tion 22  of  the  Office  of  Federal  Procurement 
Policy  Act  141  U.S.C.  420/  within  120  days 
after  the  date  of  the  enactment  of  this  Act 

EFFECTIVE  DATES 

Sec.  11.  la/  Section  3ia/i2/  and  the  amend- 
ments made  by  sections  3ia/ll/,  4,  S,  6.  7, 
and  8  shall  apply  to  payments  under  con- 
tracts awarded  during  or  after  the  first 
fiscal  quarter  which  begins  more  than  90 
days  after  the  date  of  the  enactment  of  this 
Act 

lb/  The  amendments  made  by  section  3ib/ 
shall  apply  to  payments  under  contracts 
awarded  on  or  after  October  1.  1987. 

Ic/  The  amendment  made  by  section  9 
shall  apply  to  the  report  required  by  section 
39051a/  of  title  31,  United  States  Code,  for 
each  fiscal  year  beginning  after  September 
30,  1986. 


AMXIfOMCNT  NO.  3401 


(Purpose:  To  make  various  amendments  to 

requirements  and  procedures  for  prompt 

payment  of  Government  contractors) 

Mr.  CHAFEE.  Mr.  President.  I  send 

an  amendment  to  the  desk  on  behalf 

of  Senator  Roth,  which  is  a  committee 

substitute.  

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Rhode  Island  [Mr. 
CHAm],  for  Mr.  Roth,  proposes  an  amend- 
ment numbered  3402. 

Mr.  CHAFEE.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  12.  line  6.  insert  ".  except  section 
3905  of  this  title."  after  "chapter". 

On  page  12,  line  9.  strike  out  "as"  and  all 
that  follows  through  "Manual"  on  line  10. 

On  page  12,  line  25.  strike  out  "19M"  and 
insert  in  lieu  thereof  "1989". 

On  page  13,  line  14,  strike  out  "and". 

On  page  13.  line  16.  strike  out  "15"  and  all 
that  follows  through  line  17,  and  insert  in 
lieu  thereof  "10  days  after  the  date  on 
which  such  payment  is  made:  and". 

On  page  13.  between  lines  17  and  18. 
insert  the  following: 

"(D)  makes  a  written  demand,  not  later 
than  40  days  after  the  date  on  which  such 
pay»tent  Is  made,  that  the  agency  shall  pay 
such  a  penalty. 

On  page  16,  line  8,  strike  out  "agency:" 
and  insert  in  lieu  thereof  "agency  for  work 
performed  by  the  subcontractor  under  that 
contract:". 

Mr.  CHAFEE.  Mr.  President.  I  move 
adoption  of  the  amendment. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? If  not  the  question  is  on  agree- 
ing to  the  amendment. 

The  amendment  (No.  3402)  was 
agreed  to.  

Mr.  CHAFEE.  Mr.  President,  I  move 
adoption  of  the  committee  substitute, 
as  amended. 

The  PRESIDING  OFFICER.  Is 
there  further  debate?  Hearing  none, 
the  question  is  on  agreeing  to  the  com- 
mittee substitute,  as  amended. 

The  committee  amendment  in  the 
nature  of  a  substitute,  as  amended  was 
agreed  to. 

Mr.  TRIBLE.  Mr.  President.  I  am 
pleased  that  the  Senate  is  considering 
S.  2479,  the  Prompt  Payment  Act 
Amendments  of  1986.  I  urge  my  col- 
leagues to  support  its  passage. 

Forty-two  Senators  have  joined  me 
as  cosponsors  of  S.  2479.  designed  to 
get  the  Government  to  pay  its  bills  on 
time.  With  S.  2479.  we  take  up  where 
the  Prompt  Payment  Act  of  1982  left 
off— insisting  on  timeliness  rather 
than  redtape.  efficiency  instead  of 
delay,  and  streamlined  procedures 
rather  than  complicated  layers  of  pay- 
ment paperwork. 


Slowly  but  surely,  the  Government 
is  getting  into  the  habit  of  paying  its 
bills  as  our  citizens  must.  Either  pay- 
ment must  be  made  on  time  or  Interest 
penalties  must  be  paid.  With  the 
Prompt  Payment  Act  of  1982  (Public 
Law  97-177)  we  created  a  systematic 
payment  procedure:  Definite  payment 
standards,  penalties  for  failure,  and 
annual  reporting  to  Congress  on 
progress  under  the  act. 

There  remains  a  gap  between  what 
we  did  in  1982  and  what  the  executive 
branch  agencies  are  doing  today.  To 
close  that  gap.  I  sponsored  S.  2479  and 
am  asking  the  Senate  to  approve  this 
measure  in  order  to: 

First.  Reassert  our  intention  that 
most  bills  be  paid  within  30  days. 

Second.  Ensure  that  no  payments  be 
deliberately  held  beyond  30  days  with- 
out the  payment  of  interest  penalties. 

Third.  Discourage  the  withholding 
of  interest  payments  mandated  by  the 
law. 

Fourth.  Ensure  that  discounts  are 
taken  fairly. 

Fifth.  Extend  coverage  of  the  stand- 
ards in  the  act  to  late  pay  by  the 
Postal  Service. 

Sixth.  Include  progress  payments, 
retainage  on  construction  projects, 
and  partial  payment  for  partial  deliv- 
ery among  those  payments  covered  by 
the  stct. 

Seventh.  Solve  the  problem  of  late 
payments  to  subcontractors. 

Eighth.  Insist  that  the  law  be  imple- 
mented through  the  Federal  Acquisi- 
tion Regulation. 

Ninth.  Improve  the  reports  Congress 
gets  for  oversight  purposes. 

Achieving  these  nine  goals  will 
enable  us  to  fulfill  the  promise  of  the 
1982  act. 

While  I  am  convinced  that  S.  2479  Is 
needed.  I  want  to  underscore  one 
point:  The  Federal  Government's  bill- 
paying  practices  have  greatly  im- 
proved under  the  1982  act.  This  was 
documented  recently  by  the  General 
Accounting  Office: 

Passage  of  the  act  and  iU  implementation 
led  to  substantial  improvement  in  Federal 
bill-paying  performance.  These  initiatives 
resulted  In  a  noticeable  reduction  In  exces- 
sively late  payments  (over  60  days  late)  and 
hundreds  of  millions  In  savings  to  the  Gov- 
ernment by  avoiding  early  payments. 

The  GAO  Is  not  alone  in  this  assess- 
ment. When  I  conducted  hearings  on 
this  subject  on  December  2.  1985.  and 
on  June  19.  1986.  many  witnesses  com- 
mented on  the  progress  to  date.  So.  If 
Senators  are  wondering  If  the  1982  act 
is  working,  numerous  Individuals  have 
stated  that.  In  varying  degrees,  it  is. 

With  enactment  of  S.  2479.  the 
Prompt  Payment  Act  can  work  more 
effectively.  All  the  witnesses  at  those 
hearings  described  the  Inadequacies  of 
current  law.  and  eliminating  those  In- 
adequacies is  the  goal  of  S.  2479.  Take, 
for  example,  the  frustration  described 
by  William  Meuhlelb,  president.  Fed- 


eral Sales  Service  (Alexandria.  VA) 
representing  the  Coalition  for  Multi- 
ple Award  Contracts: 

Prior  to  the  implementation  of  the 
Prompt  Payment  Act.  the  average  paytime 
for  Government  accounts  receivable  was  In 
the  68-day  area.  It  took  us  68  days  to  collect 
from  the  Federal  Government.  After  the 
first  full  year  of  implementation  of  the 
Prompt  Payment  Act,  that  dropped  from  68 
to  66  days,  and  the  following  year  it 
dropped  to  65  days.  However,  for  October 
1985,  which  would  have  been  the  third  full 
year,  our  accounts  receivable  Is  now  back  up 
to  67  days.  We  currently  have  in  our  files 
328  letters  that  we  have  written  to  various 
activities  requesting  that  interest  be  paid. 

Or.  consider  the  distress  of  Jack 
Greenhalgh-  who  Indicated  that  agen- 
cies often  lose  its  Invoices.  When  I 
asked  him  why  they  lost  his  invoices, 
he  said: 

We  don't  know,  exactly.  All  we  know  is 
that  when  we  follow  up,  receipt  is  not  ac- 
knowledged. They  respond  that  they  have 
not  received  the  invoice,  and  this  happens 
frequently. 

Donald  H.  Redman,  chief  executive 
officer.  Federal  Marketing  (Richmond, 
VA),  a  division  of  Virginia  Impression 
Products,  broke  down  his  billing  to 
Federal  agencies  for  the  committee 
and  said: 

And  for  a  little  company  like  Federal  Mar- 
keting to  have  out  $289,000  is  pretty  tough. 
It's  pretty  tough.  Senator.  That's  with  total 
receivables  with  the  Federal  CSovernment  of 
$1,387,000.  So  that's  a  lot  of  money. 

Ironically,  with  the  Government 
being  late  on  20  percent  of  his  receiv- 
ables. Mr.  Redman  Is  doing  better 
than  the  average  because  the  GAO 
found  that,  based  on  dollar  volume.  r3 
percent  of  the  Government's  outstand- 
ing funds  owed  are  being  paid  late- 
after  the  45th  day. 

Mr.  President,  of  the  623  pages  of 
testimony  complied  as  a  result  of  the 
hearings  I  chaired  for  the  Senate 
Committee  on  Small  Business.  73 
pages  contain  examples  of  Invoices 
which  have  been  delayed  and  paid  late 
by  Federal  agencies.  Witness  after  wit- 
ness provided  the  committee  with  de- 
tailed breakdowns  of  their  accounts  re- 
ceivable Indicating  long  delays  in  re- 
ceipt of  their  payments  and  the  poor 
governmental  response  to  vendors  who 
complain.  Several  witnesses  said  they 
had  to  hire  employees  who  work  full- 
time  to  get  Federal  agencies  to  pay 
their  bills.  Witnesses  outlined  the 
dally  frustration  they  face  as  they 
endure  late  payment: 

The  average  number  of  days  to  collect  is 
In  the  60-90-day  range.  If  we  are  able  to 
ticcept  the  Government's  reason.  It  is  be- 
cause all  the  parties  involved  have  lost  or 
failed  to  route  the  paperwork  properly.  In- 
terestingly, they  seem  to  misplace  75  per- 
cent of  our  Invoices,  and  as  a  result  need  re- 
typed originals.  Douglas  D.  Guernsey, 
Guernsey  Office  Products  (Virginia  Beach, 

VA). 

We  are  practically  to  the  point  now  where 
we  tie  In  submission  of  an  Invoice  to  a  dis- 
pute under  the  Disputes  Act  because  some 
of  tbem  we  know  that  we  had  just  as  well 
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start  the  clock  running  there,  because  oth- 
erwise we  are  not  going  to  ever  get  paid  be- 
cause they  take  60  days  to  make  a  decision 
on  the  claim  itself.  T.L.  Richards,  director 
of  contracts  and  corporate  counsel.  Inter 
Systems  (Annandale,  VA). 

One  of  the  first  Individuals  to  sug- 
gest to  me  that  prompt  pay  reforms 
were  needed  was  R.  Alan  Puentes. 
president  of  Computer  Dynamics  (Vir- 
ginia Beach.  VA).  who  testified  that 
"...  We  paid  out  last  year  in  Interest 
to  finance  the  Federal  Government 
amounted  to  somewhere  close  to 
$150,000  for  the  year.  If  we  could  get 
paid.  If  we  were  paid  reasonably  quick- 
ly, and  I  am  talking  30  days,  we 
wouldn't  have  that  problem."  Mr. 
Fuentes  provided  the  committee  with 
eight  pages  of  dcx^umentatlon.  showing 
late  payments  received  by  his  compa- 
ny under  238  different  invoices.  Agen- 
cies mentioned  In  his  testimony  in- 
cluded the  U.S.  Navy.  General  Services 
Administration,  Federal  Aviation  Ad- 
ministration. Federal  Highway  Admin- 
istration. Department  of  State,  and 
the  Health  Care  Financing  Agency. 

Another  Indication  that  the  problem 
Is  widespread  and  not  merely  isolated 
among  a  few  agencies  Is  the  fact  that 
at  the  Virginia  State  meeting  of  the 
White  House  Conference  delegates  in 
August  1985.  improvement  of  the 
Prompt  Payment  Act  was  one  of  the 
top  three  procurement  issues  selected 
by  delegates  from  all  over  Virginia.  In 
the  months  that  followed,  delegates  in 
many  other  States  made  the  same  rec- 
ommendation. We  are  being  told  by 
small  firms  from  all  50  States  that 
they  want  us  to  find  a  solution.  Mr. 
President.  I  believe  we  have  the  solu- 
tion In  S.  2479. 

Let  me  outline  the  goals  of  S.  2479. 

First.  It  will  eliminate  the  lengthy 
periods  agencies  take  to  "receive", 
"accept. "  and  "certify  "  products  and 
services.  The  authors  of  the  1982  act 
did  not  anticipate  the  extraordinary 
delays  the  executive  agencies  would 
impose  before  they  admit  to  having  re- 
ceived or  accepted  a  product  or  service. 
For  Federal  agencies.  30  days  means 
30  days— after  processing  of  paper- 
work begins— which  might  take 
months.  In  S.  2479,  we  establish  that 
this  process  should  not  take  longer 
than  5  days,  unless  the  contract  speci- 
fies a  longer  period.  This  5-day  rule 
must  be  established  by  Congress,  as  we 
are  doing  In  S.  2479. 

Second.  It  will  ensure  that  no  pay- 
ments be  deliberately  held  beyond  the 
due  date  without  payment  of  interest 
penalties.  The  1982  law  clearly  sUtes 
that  Congress  expects  payments  to  be 
made  by  set  statutory  standards, 
unless  Otherwise  established  by  con- 
tract. However,  the  GAO  report  and 
witnesses  before  our  committee  dem- 
onstrate that  Incentives  are  needed  to 
press  the  agencies  to  reach  statutory 
standards.  That  Is  why  In  S.  2479  we 
are   phasing   out   the   grace   periods 
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which  give  agencies  the  technical  au- 
thority to  pay  later  than  the  stand- 
ards without  penalty.  There  has  been 
far  too  much  of  the  grace  periods. 

Rather  than  an  option  of  last  resort, 
it  has  become  the  loophole  of  choice. 
Through  S.  2479,  we  are  correcting 
this  problem  and  restoring  the  intent 
of  congress  in  a  way  that  can  only  be 
achieved  through  legislation. 

Third.  It  will  discourage  the  with- 
holding of  interest  payments  mandat- 
ed by  the  law.  Many  agencies  fail  to 
pay  the  interest  penalties  which  are 
required  by  law.  Therefore,  we  have 
added  an  extra  penalty  in  S.  2479  to 
improve  the  incentive  to  get  the  Job 
done. 

Fourth.  It  will  ensure  that  discounts 
are  taken  fairly.  S.  2479  strengthens 
the  language  to  ensure  that  discounts 
are  taken  only  when  payments  are 
made  within  a  specified  time.  This  pro- 
vision in  S.  2479  will  give  OMB  more 
clout  to  encourage  the  agencies  to 
comply  with  the  1982  act. 

Fifth.  It  will  extend  the  act  to  cover 
late  payments  by  the  postal  service. 
I  •■^v1^g  out  the  Postal  Service  from 
the  1982  act  was  an  oversight  which 
we  are  correcting  in  S.  2479.  We  do  not 
intend  to  impose  more  reporting  re- 
quirements on  the  Postal  Service,  but 
we  do  want  to  insist  on  prompt  pay. 

Sixth.  It  will  solve  the  problem  of 
late  payments  to  subcontractors.  This 
is  a  sensitive  matter  which  Congress 
should  watch  carefully  in  the  future 
to  ensure  that  our  goals  are  met. 

Seventh.  It  will  insist  that  the  law 
be  implemented  by  the  Federal  Acqui- 
sition Regulation.  It  is  interesting  to 
note  that  shortly  after  we  introduced 
S.  2479.  the  executive  branch  quickly 
compiled  a  proposed  far  provision  on 
prompt  pay  and  rushed  it  Into  the 
Federal  Register.  This  action  was  sev- 
eral years  late  and  appears  to  have 
been  encouraged  by  congressional 
prodding.  When  we  read  the  proposed 
FAR  rules,  however,  instead  of  seeing 
a  mirror  image  of  the  Prompt  Pay- 
ment Act  of  1982,  we  saw  myriad  loop- 
holes and  exceptions  that  will  increase 
delay  and  despair  for  thousands  of 
small  businesses.  Businesses  in  Virgin- 
ia were  shocked  by  the  FAR  proposals, 
by  enacting  S.  2479.  we  Insist  that  the 
Job  t>e  done  right. 

Eighth.  It  will  improve  the  reports 
Congress  gets  for  oversight  purposes, 
getting  a  thorough  annual  prompt  pay 
report  is  a  key  to  ensuring  compliance 
with  the  1982  act.  Only  through  S. 
2479  can  we  insist  on  getting  the  data 
we  need  to  obtain  proper  oversight. 
For  3  years,  we  have  received  glowing 
reporu  from  OMB  indicating  that  99 
percent  of  the  Government's  bills  are 
paid  on  time.  It  appeared  that  we  were 
achieving  outstanding  results  from  the 
1982  act.  GAO  told  us  this  summer 
however,  that  only  75  percent  of  the 
Government's  bills  are  paid  on  time. 
Studying  the  GAO  report  reveals  ex- 


actly how  this  discrepancy  occurred: 
Congress  was  not  getting  the  right 
data.  We  correct  this  in  S.  2479. 

Mr.  President,  before  I  conclude,  I 
would  like  to  express  my  opposition  to 
several  recent  actions  among  the  exec- 
utive agencies  which  indicate  to  me 
they  have  strayed  far  from  the  intent 
of  Congress  when  it  comes  to  prompt 
pay: 

First,  the  proposed  regulations  ap- 
pearing in  the  Federal  Register  to 
apply  prompt  pay  provisions  to  the 
Federal  Acquisition  Regulation  has 
badly  missed  the  mark.  The  Coalition 
for  Prompt  Pay  has  identified  19  dif- 
ferent exceptions  the  FAR  proposal 
has  made  to  the  Prompt  Payment  Act. 
One  would  allow  agencies  to  take  up  to 
80  days  to  pay  bills  that  the  act  and  S. 
2479  say  should  be  paid  in  30-35  days. 

I  know  many  Senators  will  Join  me 
in  urging  the  FAR  Secretariat  to  re- 
write the  proposal  to  make  it  consist- 
ent with  the  Prompt  Payment  Act. 
The  FAR  Secretariat  would  do  well  to 
read  the  testimony  t)efore  the  Small 
Business  Committee  on  S.  2479  and  to 
incorporate  into  the  PAR  the  propos- 
als made  in  S.  2479.  To  do  less,  would 
be  to  undermine  the  1982  act. 

Second,  the  decision  by  the  Agricul- 
ture Department  to  suspend  the  appli- 
cation of  the  act  to  meat  purchases 
should  be  withdrawn.  There  simply  is 
no  provision  in  the  act,  nor  is  there  In 
S.  2479.  to  encourage  any  agency  to 
exempt  itself  from  the  law.  The  Agri- 
culture Department  petitioned  neither 
the  Small  Business  Committee  nor  the 
Governmental  Affairs  Committee  for 
an  exception  to  the  law.  Therefore, 
they  should  obey  it.  I  hope  the  Office 
of  Management  and  Budget  will  Join 
us  in  underscoring  this  point  to  the 
Agriculture  Department. 

Third,  the  proposal  by  the  Defense 
Department,  as  described  at  a  Defense 
Appropriation  Subcommittee  hearing 
August  7  to  arbitrarily  begin  to  use 
the  15-day  grace  period  in  the  act  for 
all  payments  is  quite  contrary  to  the 
intent  of  the  law.  While  DOD  is 
moving  into  the  15-day  grace  period 
with  the  enthusiasm  of  someone  who 
has  Just  found  a  way  to  beat  the  bank. 
S.  2479  will  limit  use  of  the  grace 
period.  Most  witnesses  testified  that 
the  grace  period  is  being  abused.  The 
recent  GAO  study  documents  this 
point. 

DOD's  proposal  seems  to  confirm 
the  allegations  and  convinces  me  we 
need  to  eliminate  the  grace  period  as 
proposed  by  S.  2479. 

Mr.  President,  many  people  were  in- 
volved in  the  development  of  this 
measure  and  I  appreciate  their  fine 
work.  Senator  Cohen's  efforts  on 
behalf  of  S.  2479.  and  the  work  of  his 
Oversight  Subcommittee  staff,  par- 
ticularly Jeff  Minsky,  were  extremely 
helpful  in  crafting  the  prompt  pay- 
ment amendments,  In  addition.  I  want 
to  thank  Senator  Roth  for  convening 


the  Government  Affairs  Committee  to 
win  approval  of  S.  2479  before  the  end 
of  the  99th  Congress.  Both  Senator 
Cohen  and  Senator  Roth  were  cospon- 
sors  of  the  Senate  version  of  the  act  in 
19812  and  are  keenly  aware  of  the  need 
to  close  the  late-payment  gap  as  pro- 
posed by  S.  2479. 

In  addition.  I  want  to  thank  two 
other  original  cosponsors  of  this  bill. 
Senator  Weicker  and  Senator  Bomp- 
ERS  for  their  leadership  on  this  Issue 
and  their  assistance  through  the 
Small  Business  Committee.  I  also  want 
to  acknowledge  the  hard  work  of  Bill 
Montalto  of  the  Small  Business  Com- 
mittee. His  knowledge  of  the  prompt 
payment  issue  greatly  aided  the  devel- 
opment of  the  prompt  payment 
amendments. 

Finally,  I  want  to  express  my  thanks 
to  Lori  Beth  Feld  of  my  staff.  Her 
hard  work  was  instrumental  in  devel- 
opment of  this  important  legislation. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  following  be  inserted 
into  the  Record: 

A  list  of  cosponsors  of  S.  2479. 

A  letter' from  Kenton  Pattie,  direc- 
tor of  the  Coalition  for  Prompt  Pay 
and  senior  staff  vice  president  of  the 
International  Communications  Indus- 
tries Association. 

A  letter  from  Yvonne  Kidd.  execu- 
tive director  of  the  Coalition  for 
Common  Sense  in  Government  Pro- 
curement. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Cosponsors 

Senators  Lowell  P.  Weicker.  Jr.,  Dale 
Bumpers.  John  C.  Danforth.  Lawton  Chiles, 
Warren  B.  Rudman.  Carl  M.  L«vin.  Thad 
Cochran.  James  R.  Sasser.  Mack  Mattlngly, 
Alan  J.  Dixon.  Don  Nickles.  Sam  Nunn,  Al- 
fonse  M.  D'Amato.  Max  Baucus. 

Senators  Charles  E.  Grassley,  Tom 
Harkin.  John  F.  Kerry.  Edward  Zorinsky, 
Daniel  P.  Moynihan.  David  L.  Boren.  John 
Melcher.  John  Heinz.  Jeremiah  A.  Denton, 
Bob  Kasten.  Jr..  David  Pryor.  Robert  T. 
SUfford.  Thomas  F.  Eagleton.  Claiborne 
Pell. 

Senators  Mark  Andrews.  £>onald  W. 
Rlegle.  Jr..  Ernest  F.  Hollings.  Chic  Hech* 
Malcolm  Wallop.  Quentin  N.  Burdick.  Spark 
M.  MaUunaga.  Ted  Stevens.  William  S. 
Cohen.  David  Durenberger.  Dan  Quayle, 
John  H.  Glenn,  Jr..  Albert  Gore,  Jr..  and 
William  V.  Roth.  Jr. 

Coalition  rox 
PROiirr  Pay. 
October  3.  1986. 
Hon.  Paul  Trible, 
Senate  Hart  Office  Building. 
Washington,  DC. 

Dear  Senator  Trible:  On  behalf  of  the 
Coalition  for  Prompt  Pay,  I  am  pleased  to 
report  that  the  Coalition  is  in  full  support 
of  the  Prompt  Payment  Act  Amendments. 
S.  2479.  in  the  form  in  which  the  bill  was 
approved  by  the  Senate  Governmental  Af- 
fairs Committee. 

We  have  reviewed  the  changes  made  by 
the  Oversight  Subcommittee  and  by  the 
Governmental  Affairs  Committee  during  its 
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markup  October  2nd.  We  believe  the  bill 
you  Introduced,  with  Senator  Weicker  and 
Senator  Bumpers,  has  survived  Intact  In 
most  respects  with  some  important 
strengthening  on  some  points.  Here  are  our 
views  on  the  recent  changes  to  S.  2479. 

THE  SUBCOimUCTOR  AMENDimtT 

We  have  carefully  reviewed  the  changes 
that  have  been  approved  to  the  subcontrac- 
tor provision  and  I  believe  a  fair  and  long- 
needed  solution  Is  now  contained  in  S.  2479. 
Over  the  years,  we  have  struggled  with  com- 
plaints from  subcontractors  who  fulfill  nu- 
merous Federal  requirements  while  per- 
forming on  Federal  property  under  Federal 
contracts  which  require  that  much  of  the 
prime  contract  be  subcontracted.  Com- 
plaints about  late  pay  have  been  frustrating 
because,  until  S.  2479  there  was  no  reasona- 
ble remedy  available.  Having  tried  to  work 
out  the  problem  through  the  prime  contrac- 
tor, the  subcontractor  had  no  rules  to  turn 
to  and  certainly  no  one  In  the  Federal  gov- 
ernment who  would  lift  a  hand  to  solve  the 
problem. 

S.  2479.  without  adding  any  expense  to 
the  Federal  government,  and  without  giving 
the  Federal  government  new  enforcement 
powers,  established  the  rules  for  passing 
through  to  subcontractors  payments  that 
are  Initially  Issued  to  the  prime  contractor. 
No  special  privilege  Is  being  established  here 
because  unlike  a  company  which  deals  di- 
rectly with  the  Federal  government  and 
thus  expecU  payment  In  30  days,  the  sub- 
contractor—living with  the  fact  that  the 
payment  has  to  be  processed  by  the  prime 
contractor— has  to  adapt  to  a  37-day  stand- 
ard (30  days  for  the  prime  contractor  to  get 
the  money  and  7  days  for  the  prime  to  re- 
Issue  the  funds  to  the  subcontractor). 

The  subcontractor  provision  in  S.  2479. 
based  as  it  is  on  the  accepted  Industry 
standard  approved  by  the  Associated  Gener- 
al Contractors,  the  American  Subcontrac- 
tors Association,  and  other  organizations  In 
the  construction  business.  Is  fair  to  all  par- 
ties and  will  have  the  effect  of  encouraging 
small  businesses  to  participate  In  Federal 
construction  projecte  knowing  they  will  be 
paid  for  their  work  In  a  prompt  and  reliable 
fashion. 

INTEREST  PENALTIES 

Language  In  S.  2479  clarifying  the  method 
of  obtaining  a  penalty  due  when  an  agency 
deliberately  withholds  Interest  is  acceptable 
to  the  Coalition.  The  language  In  S.  2479, 
with  the  clarification,  will  discourage  any 
agency  from  deliberately  withholding  the 
payment  and  interest  penalty  In  hope  that 
the  vendor  might  overlook  Its  absence.  As 
long  as  threat  of  the  double  Interest  penalty 
Is  there,  as  proposed  by  S.  2479. 1  believe  we 
will  see  more  adherence  to  the  1982  law 
which  requires  payment  of  late  payment  In- 
terest penalties  at  the  same  time  principal  Is 
being  Issued. 

U.S.  POSTAL  SERVICE 

Language  clarifying  the  relationship  be- 
tween the  U.S.  PosUl  Service  and  the  Office 
of  Management  and  Budget  Is  acceptable  to 
the  Coalition.  We  have  had  numerous  com- 
plaints about  late  pay  by  the  PosUI  Service 
and  are  very  pleased  that  S.  2479  extends 
coverage  of  the  1982  Act  to  the  Postal  Serv- 
ice. However,  we  understand  the  concern  ex- 
pressed by  Senator  Stevens  calling  for  a 
continued  separation  of  the  Postal  Service 
from  the  Federal  government,  and  thus  we 
find  accepUble  Senator  Steven's  amend- 
ment to  exempt  the  Postal  Service  from  the 
reporting  requirements  of  the  bill.  While 
they  need  not  report  to  OMB  they  would 


still  be  reaulred  to  fulfill  the  30-day  stand- 
ard and  penalties  established  by  the  1982 
Act  and  S.  2479.  This  Is  fair. 

PHASINO  OUT  THE  GRACE  PERIOD 

The  language  setting  the  date  for  finally 
eliminating  the  16-day  grace  period  is  ac- 
ceptable to  the  Coalition.  We  believe  the 
Senate  is  being  extraordinarily  generous  to 
the  executive  branch  by  giving  them  more 
than  adequate  time  to  make  the  final  ad- 
justment to  the  30-day  standard.  By  the 
time  the  provisions  of  S.  2479  become  law. 
the  executive  branch  will  have  had  approxi- 
mately seven  years  from  the  date  of  enact- 
ment In  1982  to  get  ready  for  the  30-day 
standard.  We  are  convinced  that  they  could 
in  fact  make  the  adjustment  far  sooner. 
Based  on  statistics  In  a  recent  General  Ac- 
counting Office  report.  75  percent  of  all 
payments  are  already  made  within  the  30- 
day  standard  which  Indicates  that  the  exec- 
utive branch  has  the  technical  ability  to  pay 
on  time  and  will  be  able  to  comply  with  the 
requirements  In  S.  2479  In  whatever  year 
you  set  as  the  deadline.  Senator,  we  are 
pleased  to  report  that  the  bill  was  very  ably 
presented  to  the  full  committee  by  Senator 
Cohen  who  worked  hard  to  compose  the 
final  compromises  and  adjustments  with  the 
help  of  his  subcommittee  and  staff  member 
Jeff  Minsky.  Senator  Cohen  and  the  Over- 
sight Subcommittee  accepted  almost  all  of 
the  provisions  you  had  recommended  and 
by  the  time  he  brought  the  bill  to  the  full 
committee  It  had  been  strengthened  by  the 
final  agreement  on  subcontractor  language. 

We  admire  the  leadership  Senator  Roth 
provided  by  convening  the  GovernmenUl 
Affairs  Committee  to  mark-up  your  bill,  de- 
spite the  busy  end-of-the-sesslon  workload 
which  made  attendance  for  all  the  senators 
difficult  and  challenging.  To  make  the 
needed  quorum  for  S.  2479  and  to  vote  for 
the  bin,  we  are  grateful  to  Senator  Roth, 
Senator  Eagleton.  Senator  Stevens,  Senator 
Cohen.  Senator  Rudman.  Senator  Cochran. 
Senator  Chiles  and  Senator  Nunn.  They 
spoke  for  the  entire  committee,  almost 
every  member  of  which  was  a  cosponsor  of 
S.  2479. 

S.  2479  was  approved  unanimously  by  the 
committee  having  won  the  cosponsorship  of 
41  senators  prior  to  passage.  Chairman 
Roth  thoughtfully  announced  he  too  would 
be  a  cosponsor  of  your  bill. 

Senator,  we  are  very  pleased  you  are 
Uklng  S.  2479  to  the  Senate  floor.  While  we 
know  this  is  a  busy  time  for  you.  we  believe 
there  are  several  Important  reasons  Senate 
passage  of  this  bill  Is  extremely  Important 
and  urgent: 

1.  80  days  is  too  much.  A  proposed  change 
In  the  Federal  Acquisition  Regulations 
would  cull  out  19  loopholes  In  the  1982  Act 
and  convert  the  statutory  30-day  payment 
standard  Into  an  80-day  standard.  In  con- 
trast. S.  2479  reaffirms  the  Senate's  commit- 
ment to  the  30-day  standard  and  should  be 
read  by  the  authors  of  the  proposed  FAR 
amendment  that  80  days  Is  unaccepUble. 

2.  An  end  to  the  loopholes:  The  proposed 
FAR  amendment,  veering  far  from  the  1982 
Act.  undermines  the  Intent  of  Congress  In 
19  ways.  In  contrast  S.  2479  Is  a  no-loophole 
bill  which  underscores  the  Senates  Inten- 
tion that  the  1982  Act  be  a  no-loophole  law. 
Rather  than  finding  loopholes,  we  would 
rather  see  the  executive  branch  finding 
ways  to  be  more  efficient  and  reliable  In 
their  payment  practices.  S.  2479  calls  for  no 
less  than  an  o\ferall  Improvement  and  offers 
neither  a  loophole  nor  ah  excuse  for  making 
late  payments. 
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3.  No  self-proclaimed  exemptions:  While 
the  Agriculture  Department  has  claimed  it 
has  the  power  to  exempt  certain  of  Its  pay- 
ment practices  from  coverage  of  the  1982 
Act.  neither  the  Act  nor  S.  2479  offers  any 
legal  basis  for  such  an  exemption.  In  con- 
trast, public  consideration  of  S.  2479 
throughout  1986  has  given  any  agency  any 
opportunity  to  seek  a  special  exemption 
under  the  law.  No  exemption  has  been 
sought  and  no  exemption  Is  being  granted 
by  S.  2479.  Neither  the  Office  of  Manage- 
ment and  Budget,  empowered  to  issue  regu- 
lations under  the  1982  Act,  nor  Congress 
has  granted  authority  to  any  agency  to  arbi- 
trarily suspend  the  application  of  the  1982 
Act.  Senate  passage  of  S.  2479  should  signal 
the  Agriculture  Department,  and  any  other 
agency  contemplating  a  similar  move  that 
the  Senate  Is  opposed  to  self-proclaimed  ex- 
ceptions but  Instead  Is  Insistent  that  agen- 
cies comply  with  the  Intent  of  the  1982  Act. 

4.  Abusing  the  grace  period  doesn  't  have  a 
prayer.  The  Department  of  Defense  pro- 
poses to  begin  making  all  Its  paymenU  after 
the  30-day  grace  deadline  set  by  the  1982 
Act.  In  an  August  7th.  1986  announcement 
before  the  Senate  Defense  Appropriations 
Subcommittee,  the  Department  outlined  a 
program  of  being  deliberately  late  on  all 
payments.  The  1982  Act  does  allow,  under 
very  limited  and  unique  circumstances  some 
payments  to  be  mailed  after  the  30-day 
deadline  but  no  later  than  the  45th  day. 
However,  the  1982  Act  makes  It  very  clear 
that  the  Federal  policy  Is  for  all  payments 
to  be  made  by  the  30th  day.  This  extra 
period,  referred  to  as  the  "grace  period"  was 
never  In  the  Senate  version  of  the  1982  Act 
but  was  added  In  the  House  at  the  request 
fo  the  Defense  Department.  At  the  time  the 
Department  said  they  needed  some  extra 
time  as  a  buffer  to  take  care  of  situations 
caused  by  the  transition  period  and  by  un- 
usual problems  that  might  Inadvertently 
cause  an  occasional  slippage  past  the  30-day 
mark. 

The  August  7th  15-day  buffer  period  pro- 
posal Indicates  that  the  1982  provision  in 
the  law  was  just  a  toe  hold  for  a  big  loop- 
hole In  1986.  What  was  to  be  the  exception 
In  1982  could  become  the  rule  in  1986. 

In  passing  S.  2479,  the  Senate  is  offering 
not  the  slightest  encouragement  to  any 
agency  which  may  view  the  15-day  buffer 
period  as  a  loophole  to  justify  late  pay- 
menU. S.  2479  deals  directly  with  thte  prob- 
lem In  the  only  sensible  way:  to  gradually 
eliminate  the  buffer  period. 

So.  passage  of  S.  2479  should  be  received 
at  DOD  as  a  signal  that  delaying  paymente 
regularly  Into  the  buffer  period  neither  has 
a  prayer  nor  Is  It  consistent  with  the  Intent 
clearly  spelled  out  by  Congress  In  1982. 

Senator  Trible.  I  want  to  say  how  much 
we  admire  the  determined  and  sensible  way 
m  which  Vou  have  pursued  this  problem. 
You  devoted  a  whole  day  to  a  field  hearing 
in  Norfolk  and  generously  heard  a  repre- 
sentative sample  of  Virginia  small  business- 
es experiencing  late  pay.  The  same  hearing 
could  have  been  held  In  many  other  parts  of 
the  country,  with  similar  resulte.  In  fact, 
the  Virginia  buslnesspeople  experienced  late 
paymenU  being  Issued  by  payment  offices 
which  serve  thousands  of  companies  In 
many  other  states. 

Then,  you  held  a  hearing  In  Washington 
at  which  time  you  generously  devoted  a  day 
to  hearing  the  problems  as  related  by  na- 
tional associations  and  the  small  businesses 
they  present.  It  was  an  honor  to  represent 
the  Coalition  at  these  hearings. 
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You  listened  carefully,  and  along  with 
your  staff  member,  Lori  Beth  Feld,  you  de- 
veloped a  sensible  and  responsible  answer  to 
what  you  had  been  hearing.  You  have 
earned  the  deepest  appreciation  of  hun- 
dreds of  small  businesses  In  Virginia  and 
thousands  around  the  country  who  admire 
your  leadership  on  the  prompt  pay  Issue. 

Senator,  we  appreciate  your  bringing  this 
Important  legislation  to  the  Senate  floor 
and  we  wish  you  every  success  in  convincing 
the  Senate  to  adopt  S.  2479  over  which  you 
have  labored  so  long. 
Sincerely. 

Kenton  Pattic. 
Director  oj  the  Coalition  for  Prompt  Pay 
and  Senior  Vice  President  of  the  Inter- 
national Comtnunicatiotu  Industries 
Association. 

MmBERS  or  mt  CoAUTtoN  por  Prompt  Pay 

International  Communications  Industries 
AssoelationdCIA). 

National  Moving  and  Storage  Association 
(NMSA). 

Association  for  Information  and  Image 
Management  (AIIM). 

Door  and  Hardware  Institute  (DHI). 

American  Subcontractors  Association 
(ASA). 

Association  of  Oeneral  Contractors, 
Rhode  Island  Chapter  (AOC). 

National  Association  of  Manufacturers 
(NAM). 

Small  Business  United  (SBU). 

Coalition  lor  Common  Sense  in  Oovem- 
ment  Procurement. 

American  Meat  Institute  (AMI). 

American  Consulting  Engineers  Council 
(ACEC) 

Associated  Specialty  Contractors  (ASC). 

National  Electrical.  Contractors  Associa- 
tion (NECA). 

Painting  and  Decorating  Contractors  of 
America  (PDCA). 

Mechanical  Contractors  Association  of 
America  (MCAA). 

Mason  Contractors  Association  of  America 
(MCAA). 

Sheet  MeUl  St  Air  Conditioning  Contrac- 
tors National  Association  (SMACNA). 

National  Roofing  Contractors  Association 
(NRCA). 

National  Association  of  Plumbing-Heat- 
ing-Cooling Contractors  (NAPHCC). 

National  Association  of  Retail  Druggists 
(NARD). 

National  Insulation  Contractors  Associa- 
tion (NICA). 

National  Association  of  Wholesalers 
(NAW). 

National  Association  of  Credit  Manage- 
ment (NACM). 

International  Sanitary  Supply  Association 
(ISSA). 

Association  of  the  Wall  St  Ceiling  Indus- 
tries—International (AWCI). 

American  Association  of  Nurserymen. 

Associated  Builders  and  Contractors. 

American  Logistics  Association. 

OCToan  3.  IBM. 
Re:  S.  2479,  Prompt  Payment  AmendmenU 

to  the  Prompt  Payment  Act  of  IM2. 
Hon.  Paul  S.  Triilc.  Jr.. 
Senate  Small  Business  Committee,  Russell 

Senate  Office  Bldg..  Washington,  DC. 
Attn:  Lori  Beth  Peld 

Dkar  Senator  Trible:  On  behalf  of  the 
Coalition  for  Common  Sense  in  Government 
Procurement,  I  wish  to  express  our  full  sup- 
port for  passage  of  S.  2479.  the  Prompt  Pay- 
ment Act  AmendmenU  bill. 


We  have  reviewed  the  bill.  Including  the 
subcontractor  provision,  as  reported  by  the 
Senate  Government  Affairs  Committee  on 
October  2.  On  balance,  we  feel  that  passage 
of  the  complete  bill  before  Congress  recess- 
es in  October  Is  urgently  needed  to  warn  the 
executive  branch  against  Its  current  efforts 
to  gut  the  1982  Act.  As  you  know,  these  ef- 
forts include: 

The  July  17  proposed  PAR  amendment 
that  would  lengthen  the  current  standard 
for  payment  from  30  days  to  80  days. 

The  Department  of  Agriculture's  refusal 
to  pay  promptly  on  meat  purchases,  with 
the  argument  that  Individual  agencies  are 
free  to  suspend  the  Act  altogether  when  it 
suits  their  purposes  to  do  so. 

A  £>epartment  of  Defense  plan  to  stretch 
all  paymenu  10-14  days  beyond  the  statuto- 
ry 30-day  deadline. 

Senator  Trible.  the  Coalition  congratu- 
lates you  for  your  role  in  sponsoring  and 
crafting  a  well-balanced  Prompt  Pay 
Amendments  bill  that  corrects,  to  the  great- 
est extent  feasible,  the  problems  associated 
with  the  1982  Act.  We  urge  you  to  push  for 
passage  of  this  bill  before  Congress  ad- 
journs, and  stand  ready  to  support  your 
effort  in  any  way  possible. 
Sincerely. 

Yvonne  Kidd. 
Executive  Director. 

Attachment. 

Coalition  Board  Members  and  Member 

Companies 
board  meubers 

Association  for  Information  and  Image 
Management. 

Business  and  Institutional  Furniture  Man- 
ufacturers' Association. 

Computer  and  Business  Equipment  Manu- 
facturers Association. 

International  Communications  Industries 
Association. 

National  Association  nf  Manufacturers. 

National  Association  of  Photographic 
Manufacturers. 

National  Association  of  Wholesalers-Dis- 
tributors. 

National  Office  Products  Association. 

Scientific  Apparatus  Makers  Association. 

MEMBER  COMPANIES 

Accountor  Systems. 

Acoustical  Screens  Corp. 

Advance  Machine  Company. 

Allied  Enterprises. 

Amerola  Sports  Inc. 

Anchor  Equipment  Co. 

Ansley  Business  Materials.  Inc. 

Amdt  St  Amdt. 

ASC  Office  Furniture. 

Bernard  Franklin  Company. 

Broadway  Sporting  Goods  Co.,  Inc. 

Caddylak  Systems,  Inc.  * 

The  WD.  Campbell  Co. 

Canon.  U.S.A.,  Inc. 

Ell  Chappe. 

Charvoz-Carsen  Corporation. 

Columbia  Diagnostics. 

Commercial  Office  Environments. 

Bill  Conklin  Associates. 

Danlec  Electronics. 

Datagraphix.  Inc. 

Robert  DeYoung  Associates. 

[}ennison  Monarch  Systems,  Inc. 

Digital  Equipment  Corporation. 

Domore  Corporation. 

EG&G  InstrumenU. 

Eastman  Kodak  Company. 

Economics  Laboratory,  Inc. 

Electronic  Office  Concepts.  Inc. 

Federal  Marketing  Co. 


Federal  Program  Management  Assoc. 
Federal  Sales  Services.  Inc. 
Federal  Supply  Contracts  Group,  Inc. 
PlexY-Plan  Industries. 
The  Frick— Gallagher  Mfg.  Co. 
General  Binding  Corp. 
General  Electric— Lighting  Group. 
M.S.  Ginn  Si  Company. 
GP  Technologies,  Inc. 
Hamilton  Sorter  Co.,  Inc. 
Haworth  Inc. 
Herman  Miller  Inc. 
Hewlett-Packard. 
Hobart  Corporation. 
Hoover  System. 
Howe  Furniture  Corp. 
Infolink  Corporation. 
Information  Handling  Services. 
Interface.  Inc. 

Jebco.  Inc.  = 

A.J.  Lambert. 
Library  Bureau.  Inc. 
The  Maine  Manufacturing  Company. 
Martech  Assoc.  Inc. 
Martin  Business  Machines. 
Merriam-Webster  Inc. 
Microdyne  Company.  ^-r 

Micrographic  Specialties  Inc. 
Military  Service  Company. 
MODU  FORM.  Inc. 
National  Micrographic  Systems. 
NATCO.  Inc. 

NEC  Information  Systems. 
NOMDA.  — ^ 

NSSEA. 

Olympla  USA.  Inc. 
OMNI  International  Incorporated. 
Panasonic  Corporation. 
Polaroid  Corporation. 
RHC  St  Associates. 
Ring  King  Vislbles.  Inc. 
Savin  Corporation.  ' 

Seal  Products  Incorporated. 
Security  Engineered  Machinery. 
Shaw /Walker  Company. 
Sony  Communication  Products.  Steelcase. 
Chas.  G.  Scott  St  Company  Inc. 
Super  K  Sports  Corporation. 
Supreme  Eq.  St  System  Corp. 
E.F.  Swanell. 
Swintec  Corporation. 
Systems  Manufacturing  Corp. 
Tab  Products  Company. 
3-M  Company. 
Uniforms  Mfg.  Inc. 
U.S.  JVC. 

Virco  Mfg.  Corporation. 
Walcott-Taylor  Co.,  Inc. 
Wang  Laboratories. 
Werres  Corporation. 

Whilaker    Brothers    Business    Machines, 
Inc. 
White  Power  Piles.  Inc. 
Word  Data  Systems.  Inc. 
Wright  Line.  Inc. 

W.S.  Spotswood  St  Sons,  Inc.  , 

Xerox  Corp. 

Mr.  COHEN.  Mr.  President,  today  I 
rise  in  support  of  S.  2479.  the  Prompt 
Pay  Amendments  of  1986,  which  is  de- 
signed to  close  loopholes  in  and  im- 
prove the  implementation  of  the  origi- 
nal Prompt  Pay  Act. 

S.  2479  was  introduced  in  May  of 
this  year  and  approved  unanimously, 
with  an  amendment  in  the  nature  of  a 
substitute,  by  the  Governmental  Af- 
fairs Committee  in  October.  This  legis- 
lation currently  has  over  40  cospon- 
sors    and    is   strongly    supported    by 
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prime   contractor  and   subcontractor 
groups  alike. 

I'd  like  to  conrunend  Senator  TRiBtE, 
sponsor  of  the  legislation,  for  taking 
this  important  initiative,  as  well  as  the 
Small  Business  Committee,  which  has 
developed  an  extensive  hearing  record 
to  support  the  need  for  the  legislation. 
By  way  of  background,  Mr.  Presi- 
dent, the  Prompt  Payment  Act  of  1982 
was  enacted  to  ensure  that  businesses 
dealing  with  the  Government  are  paid 
in  a  timely  manner  and,  if  not,  are 
paid  interest  on  the  overdue  amounts. 
The  act.  for  the  first  time,  established 
statutory  payment  terms  that  general- 
ly require  an  agency  to  pay  a  prime 
contractor  within  30  days  after  receipt 
of  a  proper  invoice. 

If  timely  payments  are  not  made, 
the  agency  is  required  under  the  act  to 
pay  the  contractor  interest  on  the  late 
payment.  The  interest  rate  is  set  by 
the  Department  of  Treasury  twice  a 
year  and  is  paid  out  of  the  funds  for 
the  program  which  incurred  the  inter- 
est penalty. 

The  act  also  provided  a  15-day  grace 
period  for  the  Government  in  paying 
its  bills  to  avoid  the  potential  adminis- 
trative problem  of  incurring  small  in- 
terest penalties.  Under  the  act,  if  pay- 
ment is  made  during  this  grace  period, 
and  interest  penalty  is  not  imposed.  If, 
however,  payment  is  not  made  by  the 
expiration  of  the  grace  period,  the  in- 
terest penalty  atscrues  from  the  pay- 
ment due  date. 

While  this  law  has  unquestionably 
improved  the  timeliness  of  the  Gov- 
ernment's bill  paying,  implementation 
of  the  act  has  resulted  in  several  prob- 
lems that  require  resolution.  Wit- 
nesses testifying  before  both  the 
Senate  Small  Business  Committee  and 
the  House  Government  Operations 
Committee  stated  that  the  following 
problems  continue  to  plague  Federal 
pay  practices. 

First,  agencies  still  pay  nearly  25 
percent  of  their  bills  after  the  due 
date.  Second,  agencies  frequently  fail 
to  pay  the  interest  penalty  on  late 
payments.  Third,  agencies  often  abuse 
the  intent  of  establishing  a  grace 
period  by  routinely  paying  invoices 
within  this  extended  period.  Fourth, 
agencies  take  discounts  offered  by  con- 
tractors for  fast  payment,  although 
actual  payment  is  made  after  expira- 
tion of  the  specified  dlscoimt  period. 
And,  finally,  agencies  inform  contrac- 
tors, who  inquire  about  the  nonpay- 
ment of  Interest  owed,  that  a  written 
demand  for  the  interest  is  required. 
Some  agencies,  in  fact,  have  a  policy 
not  to  pay  Interest  owed  unless  asked. 
According  to  the  Office  of  Manage- 
ment and  Budget,  over  99  percent  of 
the  Government's  bills  are  now  paid 
on  time.  Contrary  to  OMB's  assess- 
ment, however,  the  General  Accoimt- 
i;ig  Office  states  unequivocally  in  an 
August  1986  report  that  this  is  not  an 
accurate  assessment.  OMB's  99  per- 


cent success  rate,  according  to  the 
GAO.  is  premised  on  the  belief  that 
any  payments  that  did  not  include  in- 
terest penalties  had  been  paid  on  time 
regardless  of  whether  payment  oc- 
curred by  the  due  date.  OMB's  figures, 
therefore,  Include  payments  made  on 
time,  those  made  during  the  grace 
period,  and  late  payments  in  which 
penalties  were  owed  but  not  paid. 

The  GAO  concludes  In  Its  report 
that  OMB's  annual  performance  re- 
ports under  the  act  have  been  mislead- 
ing, thereby  not  highlighting  the  need 
for  corrective  action. 

In  testimony  before  the  Senate  and 
House  committees,  the  OMB  acknowl- 
edged that  problems  exist  in  the  Im- 
plementation of  the  Prompt  Payment 
Act,  but  stated  its  preference  to 
remedy  these  problems  administrative- 
ly rather  than  through  legislation. 
The  prop<»ed  administrative  steps 
taken  thus  far,  however,  have  been  In- 
adequate. In  particular,  the  proposed 
changes  to  the  Federal  acquisition  reg- 
ulation Issued  In  July  stipulate  that 
agencies  would  generally  have  a  maxi- 
mum of  75  days  to  make  payment- 
consisting  of  a  30-day  acceptance  term, 
a  30-day  payment  term,  and  a  15-day 
grace  period— before  a  contractor 
would  be  entitled  to  any  later  payment 
interest  penalty. 

These  proposed  regulations  would 
clearly  extend,  rather  than  limit,  the 
payment  term  prescribed  imder  the 
act  and  consequently  exacerbate, 
rather  than  remedy,  the  problems 
Identified  with  implementation  of  the 

ACt. 

In  light  of  the  inadequate  adminis- 
trative action  taken  to  date  to  address 
the  Implementation  problems,  I  agree 
with  Senator  Trible  that  legislation  Is 
necessary.  Even  If  the  proposed  ad- 
ministrative action  were  consistent 
with  legislative  objectives,  legislation 
is  nonetheless  needed.  In  my  judg- 
ment, to  codify  this  action  to  ensure 
continued  and  effective  implementa- 
tion. 

As  chairman  of  the  Governmental 
Affairs  Oversight  Subcommittee, 
which  has  jurisdiction  over  S.  2479,  I 
reviewed  the  extensive  hearing  records 
developed  by  the  Small  Business  Com- 
mittee and  worked  closely  with  Sena- 
tor Trible  In  perfecting  his  legislation. 
My  subcommittee  unanimously  report- 
ed a  substitute  to  S.  2479  that  pre- 
serves the  majority  of  Senator  Tri- 
BLE's  original  proposal,  but  revises  it  to 
address  additional  problems  and  rec- 
ommendations brought  out  in  the  tes- 
timony. 

The  Trlble-Cohen  substitute,  which 
is  before  us  today,  proposes  the  follow- 
ing changes  to  the  Prompt  Pay  Act. 
First,  It  revises  the  receipt  of  Invoice 
trigger  to  clarify  when  the  prompt 
payment  term  starts.  Second,  it  re- 
duces the  grace  period,  within  which 
agencies  are  permitted  to  make  pay- 
ment, from  15  to  8  days  and  subse- 


quently eliminates  it  altogether. 
Third,  it  requires  that  interest,  when 
due,  must  be  paid  automatically  with- 
out regard  to  whether  the  contractor 
has  requested  payment  of  such  penal- 
ty. Fourth,  It  entitles  a  contractor, 
when  an  interest  penalty  is  due  but 
not  paid,  to  double  interest  payments. 
Fifth,  It  clarifies  that  the  act  applies 
to  progress  payments  and  retained 
amounts  for  construction  contracts. 
And,  finally,  it  expands  application  of 
the  act  to  Include  subcontracts  imder 
construction  contracts. 

This  last  provision  is  of  partlciUar 
interest  to  subcontractors  who,  like 
prime  contractors,  want  to  be  paid 
promptly  when  working  on  Federal 
contracts.  Por  this  reason,  the  commit- 
tee substitute  to  S.  2479,  which  origi- 
nally did  not  cover  subcontractors,  re- 
quires that  prime  contractors  must 
pay  their  subcontractors  in  accordance 
with  prevailing  industry  standards  and 
pay  a  specified  Interest  penalty  when 
prompt  payment  Is  not  made. 

Mr.  TRIBLE.  Would  the  Senator 
yield  for  a  question?  This  provision,  as 
you've  mentioned,  is  quite  important 
to  the  subcontractors.  I  would  ask  the 
senior  Senator  from  Maine  to  clarify 
your  Intent  in  requiring  prime  contrac- 
tors to  pay  their  subcontractors  In  ac- 
cordance with  prevailing  Industry 
standards. 

Mr.  COHEN.  The  prevailing  indus- 
try standards  are  intended  to  reflect 
current  industry  practices— agreed  to 
in  a  joint  policy  statement  by  the  As- 
sociated General  Contractors,  the 
American  Subcontractors  Association, 
and  the  Associated  Specialty  Contrac- 
tors—requiring payment  to  subcon- 
tractors within  7  days  after  the  prime 
contractor  has  been  paid. 

Mr.  TRIBLE.  I  thank  my  colleague 
for  that  clarification  and  again  com- 
mend him  for  his  contribution  to  the 
legislation,  particularly  in  the  area  of 
subcontractor  coverage. 

Mr.  COHEN.  In  closing,  Mr.  Presi- 
dent, I  believe  this  legislation  goes  a 
long  way  toward  improving  the  Gov- 
ernment's bill-paying  practices,  and 
urge  my  colleagues  to  lend  their  sup- 
port. 

Mr.  ROTH.  Mr.  President,  I  rise  In 
support  of  S.  2479,  a  bill  to  amend  the 
Prompt  Payment  Act  of  1982,  PubUc 
Law  97-177.  I  am  a  cosponsor  of  this 
legislation,  which  was  approved  by  the 
Governmental  Affairs  Committee  last 
week.  I  want  to  (X)mmend  Senator 
Trible  and  Senator  Cohen  for  the 
work  they  have  done  to  formulate  and 
advance  this  proposal.  I  urge  the 
Senate  to  approve  this  measure  which 
Is  so  Important  to  small  businesses  all 
across  the  Nation. 

The  original  Prompt  Payment  Act 
was  reported  by  the  Conmiittee  on 
Governmental  Affairs  and  enacted  In 
1982  In  response  to  widely  recognized 
problems  In  Federal  Government  pay 
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practices.  The  General  Accounting 
Office  reported  In  1978  that  the  Fed- 
eral Government  did  not  pay  Its  bills 
In  a  uniform  manner.  Many  bills  were 
paid  either  too  early  or  too  late.  Some- 
times bills  were  paid  without  regard  to 
contract  terms,  the  effect  on  vendors' 
cash  flow,  or  Government  interest 
costs.  Before  passage  of  this  act.  only 
61  percent  of  the  Government's  bills 
were  paid  within  30  days,  a  situation 
that  created  a  particular  hardship  for 
small  businesses. 

By  all  available  evidence,  the 
Prompt  Payment  Act  has  substantially 
Improved  the  bill  paying  practices  of 
Federal  departments  and  agencies. 
The  GAG  has  reported  that  imple- 
mentation of  the  act  has  resulted  in  a 
noticeable  reduction  in  excessively  late 
payments.  A  GAO  report  released  Just 
last  week  estimated  that  24  percent  of 
Federal  vendor  payments  were  made 
after  the  due  date  during  a  4-month 
test  period.  While  the  Office  of  Man- 
agement and  Budget's  [OMBl  recent 
estimate  of  99  percent  agency  compli- 
ance with  the  provisions  of  the  act  is 
overstated,  it  is  indicative  of  the  im- 
provements that  the  1982  legislation 
has  brought  about. 

Mr.  President.  I  think  it  is  interest- 
ing to  note  that  following  the  passage 
of  the  Prompt  Payment  Act  of  1982. 
many  States  have  taken  similar  action 
based  on  the  Federal  statute.  In  fact. 
44  States  now  have  prompt  payment 
laws.  Many  of  these  State  statutes  are 
modeled  after  the  1982  Federal  law. 
Clearly  prompt  pay  is  a  constructive 
approach,  applicable  throughout  our 
intergovernmental  system.  For  exam- 
ple, my  home  State  of  Delaware  en- 
acted prompt  pay  legislation  in  1983. 
participating  in  a  national  movement 
at  the  State  level  to  Implement  the 
prompt  pay  principles  encompassed  in 
the  1982  Federal  law. 

Despite  the  Increase  In  timely  pay- 
ments on  the  part  of  the  Federal  agen- 
cies, however,  problems  still  exist. 
Hearing  evidence  indicates  that  Feder- 
al agencies  continue  to  pay  nearly  25 
percent  of  their  bills  after  the  due 
date  and  often  fall  to  pay  the  Interest 
penalty  for  payments  made  beyond 
the  date  required  in  the  contract  or  in 
the  act.  Certain  agencies  also  abuse 
the  15-day  grace  period  contained  in 
the  act  by  routinely  paying  invoices 
between  the  8th  and  14th  days  of  this 
extended  period. 

S.  2479  addresses  these  and  other 
problems.  It  closes  several  loopholes  in 
the  provisions  of  the  original  act.  And 
it  sends  a  clear  message  to  the  OMB 
and  the  agencies  that  the  Senate  is  ad- 
amant in  its  desire  that  the  provisions 
of  the  Prompt  Payment  Act  be  com- 
piled with  both  in  letter  and  in  spirit. 
Specifically,  the  bill  revises  the  receipt 
of  Invoice"  trigger  to  clarify  when  the 
30-day  payment  term  starts.  It  reduces 
the  grace  period  from  15  days  to  8 
days,  and  subsequently  eliminates  the 


grace  period.  The  legislation  requires 
that  interest,  when  due.  must  be  paid 
automatically  without  regard  to 
whether  the  contractor  has  requested 
payment  of  the  penalty.  It  also  enti- 
tles a  contractor,  when  an  interest 
penalty  is  due  but  not  paid,  to  doifble 
interest  payments  after  a  10-day 
period. 

The  bill  expands  the  act  to  include 
subcontracts  on  construction  projects 
by  requiring  that  contracts  between 
prime  and  subcontractors  include  a 
prompt  payment  requirement  as  well 
as  an  interest  penalty  clause.  Addition- 
ally, the  bill  prohibits  the  government 
from  taking  early  payment  discounts 
unless  the  agency  complies  with  the 
early  payment  terms. 

Mr.  President,  a  number  of  technical 
concerns  that  arose  following  commit- 
tee action  on  this  proposal  need  to  be 
addressed.  I  ask  that  these  amend- 
ments be  considered  in  block  and  be 
accepted  by  unanimous  consent.  The 
nature  of  these  amendments  is  quite 
straightforward.  The  first  amendment 
exempts  the  Postal  Service  from  the 
reporting  requirements  of  the  Prompt 
Payment  Act  as  amended.  The  pur- 
pose of  this  change  is  to  preserve  the 
independence  of  the  Postal  Service 
from  direct  OMB  oversight.  Since  pas- 
sage of  the  1982  act.  the  Postal  Service 
has  made  a  concerted  effort  to  pursue 
the  goals  of  this  legislation. 

The  second  amendment  revises  the 
dat£  for  elimination  of  the  grace 
period  for  late  payments  from  the 
agencies.  That  date  is  moved  from  Oc- 
tober 1.  1988.  to  October  1.  1989  to 
provide  the  agencies  at  least  2  years  to 
adjust  their  systems  for  prompt  pay^ 
ments  without  the  current  grace 
period. 

The  amendments  also  address  the 
circumstances  under  which  Federal 
agencies  must  make  a  double  interest 
penalty  payment  to  a  contractor  by 
stipulating  that  a  double  interest  pen- 
alty is  due  when  the  interest  penalty  is 
not  paid  by  an  agency  within  10  days 
after  the  date  on  which  the  payment 
is  made.  This  is  a  change  from  the  ini- 
tial requirement  for  the  double  pay- 
ment 15  days  after  the  date  on  which 
the  interest  penalty  became  due.  This 
provision  of  the  bill  is  changed  also  to 
State  that  a  business  concern,  to  be  el- 
igible for  the  double  interest  penalty 
payment,  must  make  a  written 
demand  for  such  payment  not  later 
than  40  days  after  the  due  date  on 
which  the  payment  is  made.  These 
changes  are  intended  to  clarify  the 
date  on  which  a  business  can  first 
make  a  claim  for  a  double  interest 
penalty  and  to  ensure  that  if  such 
claim  is  to  be  made,  it  is  requested  in  a 
timely  manner. 

The  final  change  amends  the  section 
dealing  with  payment  for  subcontracts 
under  construction  contracts  to  stipu- 
late that  these  funds  t>e  taken  from 
the  amounts  paid  to  the  prime  con- 


tractor by  an  agency  for  work  per- 
formed by  the  subcontractor  under 
that  contract. 

Consideration  also  was  given  to  an 
amendment  to  address  the  need  for  a 
minimum  interest  penalty  higher  than 
$1  as  currently  provided  in  S.  2479.  We 
will  return  to  this  issue  at  a  later  date 
when  more  complete  information  is 
available  on  the  number  and  amount 
of  late  payments  and  interest  penal- 
ties made  under  these  provisions.  Such 
information  will  better  enable  us  to 
determine  the  appropriate  level  for 
such  a  minimum  penalty  provision. 

Mr.  President,  the  provisions  of  the 
Prompt  Pay  Amendments  of  1986 
clearly  indicate  that  the  Senate  will 
tolerate  no  administrative  actions  that 
undercut  the  Prompt  Payment  Act. 
This  act  is  very  important  to  business, 
especially  small  businesses,  doing  work 
for  the  Federal  Government.  Small 
firms  typically  operate  on  narrow  mar- 
gins and  are  especially  Jeopardized 
when  any  customer  does  not  pay  in  a 
timely  fashion.  Time  and  energy  is 
needlessly  wasted  as  these  contractors 
Attempt  to  get  moneys  dup  them 
under  Federal  contracts.  And  when 
payments  are  finally  made,  they  often 
fail  to  include  interest  as  required  by 
law  or  use  a  discount  rate  no  longer 
applicable.  The  discipline  imposed  on 
the  Federal  Government's  pay  prac- 
tices by  the  legislation  before  us  today 
is  crucial  to  the  financial  well-being  of 
our  Nation's  small  firms. 

As  we  all  know,  small  businesses  are 
a  primary  source  of  the  innovation,  re- 
search, and  development  that  stimu- 
late our  economy.  Small  businesses 
generate  millions  of  new  Jobs  each 
year,  employing  so  many  of  our  fellow 
citizens.  By  contributing  to  such  char- 
acteristics as  independence  and  entre- 
preneurship.  small  businesses  nurture 
and  sustain  the  most  basic  American 
values. 

Mr.  President,  this  legislation  will 
assure  that  these  firms  are  treated 
fairly  in  their  dealings  with  the  Feder- 
al Government.  It  is  a  step  we  must 
take,  and  one  I  am  proud  to  support. 

Mr.  President.  I  ask  unanimous  con- 
sent that  attached  statements  be 
printed  in  the  Record,  and  that  the 
sectional  analysis  of  the  bill  and 
amended  version  of  the  bill  l>e  printed  « 
in  the  Record  in  full. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Summary  op  Provisions  and  Statements  op 
Congressional  Intent 

SECTION  I .  short  title 

This  section  establishes  the  bill's  citation 
as  the  "Prompt  Payment  Act  Amendments 
of  1986  - 

SECTION  2.  CONGRESSIONAL  PINDINCS 

This  section  enunciates  a  series  of  con- 
gressional findinKS  based  upon  the  three 
fiscal  years  of  experience  with  Federal 
agency     blllpaying     practices     since     the 


Prompt  Payment  Act  became  effective  on 
October  1.  1982.  The  first  congressional 
findings  is  that  the  Prompt  Payment  Act 
has  substantially  improved  the  biUpaying 
practices  of  the  Federal  agencies.  This  im- 
provement in  timely  bill  paying  has  resulted 
in  fairer  treatment  of  the  thousands  of  con- 
tractors who  furnish  supplies,  services,  or 
construction  to  the  Federal  Government. 
The  general  success  of  the  Prompt  Payment 
Act  has  been  particularly  important  to 
small  business  government  contractors  who 
are  especially  sensitive  to  cash  flow  from 
their  customers.  The  succeeding  paragraph 
of  this  Section  summarizes  the  specific 
problems  that  have  been  identified.  Reme- 
dies to  these  implementation  problems  are 
set  forth  in  the  subsequent  sections  of  the 
bill. 

SECTION  3.  DEPIKITIOKS  AND  APPLICATION 

Subsection  (a)  of  this  Section  amends  the 
Prompt  Payment  Act  by  requiring  a  clearer 
definition  of  the  starting  point  for  the  time 
period  during  which  an  agency  is  required 
to  effect  payment.  The  length  of  time  for 
payment  is  prescribed  by  either  the  con- 
tract's specific  payment  provision  or  in  ac- 
cordance with  the  Acfs  standards.  In  the 
absence  of  such  a  specific  contractual  pay- 
ment term.  Under  the  Prompt  Payment  Act, 
the  starting  point  for  the  "payment  clock  " 
is  the  later  of  the  receipt  of  a  proper  invoice 
by  the  designated  payment  office  or  the 
date  the  supplies,  services  or  construction 
were  formally  accepted  by  the  Federal 
agency.  Acceptance  in  government  contract 
practice  is  distinct  from  simple  delivery  of 
supplies  or  the  completion  of  the  perform- 
ance of  a  service.  Under  the  Federal  Acquisi- 
tion Regulation  (FAR),  acceptance  consti- 
tutes aclinowledgement  by  the  Government 
that  the  supplies  or  services  (including  con- 
struction) conform  with  the  requirements  of 
the  contract;  it  is  the  point  at  which  title 
passes  to  the  Government.  Given  that  the 
time  of  acceptance  is  solely  in  the  hands  of 
the  Federal  agency,  the  agencies  are  also  in 
control  of  the  starting  point  of  the  payment 
clock. 

For  example,  a  contractor  makes  a  timely 
delivery  of  supplies  specified  by  its  contract 
to  the  designated  delivery  point  on  June  1st. 
concurrently  furnishing  a  proper  invoice  to 
the  designated  payment  office.  The  agency 
formally  accepts  the  supplies  on  July  31st. 
some  60  days  later.  Payment  is  made  on 
August  30th.  within  30  days  of  acceptance, 
but  90  days  after  delivery  of  the  required 
supplies  and  the  proper  invoice.  Under  the 
terms  of  Prompt  Payment  Act.  and  current 
agency  practice,  the  contractor  would  not  be 
entitled  to  any  interest  penalty.  Section  3(a) 
of  the  bill  amends  the  acceptance  provision 
of  the  Act  by  specifying  that  acceptance  is 
deemd  to  have  been  accomplished  5  days 
after  delivery  (or  final  performance  of  a 
service,  including  construction),  unless- the 
contract  specifies  a  longer  period  for  accept- 
ance. This  amendment  preserves  the  Gov- 
ernment's right  to  assure  itself  adequate 
time  to  accomplish  acceptance,  but  also  as- 
sures that  it  will  inform  the  contractor  of 
acceptance  periods  exceeding  five  days 
when  the  contractor  is  seeking  to  compete 
for  the  contract  rather  than  when  he  or  she 
Is  seelcing  to  get  paid  for  work  completed.  In 
implementing  this  provision  in  the  FAR. 
contracting  officers  should  be  accorded  the 
flexibility  to  prescribe  an  acceptance  period 
that  comports  with  the  subject  matter  of 
the  contract.  For  example,  commercial 
items  should  require  a  shorter  acceptance 
period  than  items  fabricated  to  a  Govern- 
ment design  specification  not  subject  to  in- 


spection prior  to  shipment.  Since  accept- 
ance time  periods  will  now  have  to  be  an- 
nounced in  the  contract  sollclUtlon.  permit- 
ting competing  contractors  to  adjust  their 
prices  to  account  for  the  financing  costs  as- 
sociated with  exceptionally  long  acceptance 
periods,  the  Implementing  procurement  reg- 
ulations should  strongly  encourage  that  ac- 
ceptance periods  be  kept  to  the  minimum 
required  based  on  experience. 

Finally,  it  is  emphasized  that  the  amend- 
ment does  not  compel  the  Government  to 
pay  for  supplies  or  services  (including  con- 
struction) that  It  has  not  had  the  opportuni- 
ty to  inspect  and  accept.  Rather.  It  merely 
lifts  the  financial  burden  of  unexpected 
Government  delay  from  the  contractor  by 
requiring  the  payment  of  interest.  Payment 
of  the  contract  price,  and  any  accrued  inter- 
est penalties,  will  only  be  payable  after  ac- 
ceptance (If  a  proper  invoice  has  been  re- 
ceived). 

During  Subcommittee  consideration,  a 
further  amendment  to  31  U.S.C. 
390r(a)(4)(A)  was  made  to  reflect  that  the 
•payment  clock"  Is  triggered  when  a  proper 
invoice  is  received  by  the  office  or  employee 
of  the  buying  agency  designated  by  the 
agency  to  first  receive  the  invoice.  Several 
commentators  on  the  bill  noted  that  under 
the  Act's  current  language  a  contract  might 
require  an  Invoice  to  be  first  sent  to  a  con- 
tracting officer's  technical  represenUtive 
(COTR)  or  auditing  activity  rather  than  to 
the  designated  payment  office  which  will 
subsequently  be  responsible  for  actually  Is- 
suing the  payment.  Some  agencies  refuse  to 
recognize  the  sUrt  of  the  "payment  clock" 
until  the  invoice  is  received  by  the  payment 
office.  The  time  an  invoice  is  in  the  hands 
of  these  other  designated  agency  players,  is 
not  counted  for  the  purpose  of  establishing 
whether  timely  payment  has  been  made  or 
a  late  payment  interest  penalty  is  due  to  the 
contractor.  The  amendment  requires  the 
agency  to  start  counting  from  the  time  It 
first  received  a  proper  invoice. 

Subsection  (b)  of  this  Section  amends  the 
Prompt  Payment  Act  to  explicitly  cover  the 
United  States  Postal  Service  (USPS).  It  was 
intent  of  the  sponsors  of  the  legislation  that 
became  the  Prompt  Payment  Act  (S.  1131 
and  H.R.  4709  In  the  97th  Congress)  that 
the  USPS  be  covered  by  the  Acfs  provi- 
sions. To  attain  that  objective,  the  board 
definition  of  "agency"  found  at  Section 
551(1)  of  Title  5  was  used.  However,  a  re- 
quired amendment  to  the  USPS's  organic 
statute  was  not  made.  This  amendment  cor- 
rects that  oversight.  The  Committee  Is  In- 
formed that  the  USPS  has  generally  adjust- 
ed Its  blUpaylng  procedures  and  practices  to 
comport  with  the  Act's  standards,  but  the 
proposed  amendment  would  statutorily 
assure  USPS  contractors  the  same  protec- 
tions accorded  to  contractors  dealing  with 
the  departments  and  agencies  of  the  Execu- 
tive Branch.  It  should  be  noted  that  the 
amendment  reserves  to  the  Postmaster  Gen- 
eral the  authority  to  implement  the  Act 
through  the  USPS's  own  procurement  regu- 
lations. 

The  Subsection  has  been  further  modified 
to  exempt  the  USPS  from  reporting  its  com- 
pliance with  the  Act  to  the  Office  of  Man- 
agement and  Budget.  In  recognition  of  its 
Independent  status.  Nevertheless,  the  USPS 
Is  still  required  to  maintain  Its  own  data 
concerning  Its  bill  paying  performance  in 
furtherance  of  effective  cash  management 
and  to  permit  appropriate  oversight  by 
USPS  senior  management  as  well  as  the 
Congress. 


SECTION  4 .  INTEREST  PENALTIES:  REDUCTIONS 
IN  GRACE  period:  INCREASED  PENALTIES 

Subsection  (a)  of  this  Section  would 
gradually  eliminate  the  Prompt  Payment 
Act's  current  15-day  "grace  period",  during 
which  any  agency  may  pay  a  bill  late  with- 
out Incurring  any  Interest  penalty.  For  ex- 
ample, if  payment  for  a  routine  commercial 
item  is  due  in  30  days,  the  buying  agency 
can  now  pay  anytime  up  to  the  45th  day 
without  incurring  any  interest  penalty  for 
the  late  payment.  The  Act's  "grace  periods" 
were  Included  In  the  Act  from  the  House  bill 
(H.R.  4709)  at  the  request  of  the  Adminis- 
tration. The  justification  for  the  "grace  pe- 
riods" was  grounded  In  the  argument  that 
some  mechanism  was  essential  to  protect 
the  Government  from  the  substantial  ad- 
ministrative burden  and  expense  anticipated 
from  having  to  pay  tens  of  thousands  of 
small  interest  penalties  while  the  agencies 
adjusted  their  biUpaying  systems  to  the 
Act's  standards— the  anticipated  result 
given  the  Government's  dismal  biUpaying 
record  at  the  time  of  enactment.  Given  that 
the  Act  provided  almost  six-months  for 
agencies  to  expect  an  adjustment  to  their 
blllpaylng  procedures  and  became  effective 
at  the  beginning  of  a  new  fiscal  year  (Octo- 
ber 1.  1982).  agency  transition  to  the  Act's 
requirements  was  accomplished  with  sub- 
stantially less  trauma  than  predicted. 
OMB's  first  report  to  the  Congress  in  Feb- 
ruary of  1984  emphasized  this  effective 
agency  implementation. 

Testimony  from  witnesses  representing 
small  business  government  contractors 
called  for  the  immediate  elimination  of  the 
15-day  grace  period  noting  that  the  substan- 
tial improvements  in  agency  biUpaying  prac- 
tices being  reported  by  OMB  during  the 
first  three  fiscal  years  of  experience  under 
the  Act  virtually  eliminated  the  basic  ra- 
tionale for  the  grace  period.  Rather,  these 
witnesses  characterized  the  grace  period  as 
an  Interest-free  loan  taken  from  the  pockets 
of  those  dealing  with  the  Government  that 
is  readily  and  frequently  abused  by  buying 
agencies.  Rather  than  eliminate  the  15-day 
grace  period  Immediately,  the  bill  initially 
reduces  It  to  7  days,  deferring  elimination 
until  October  1.  1988.  This  was  further  ex- 
tended to  October  1,  1989  during  floor  con- 
sideration of  the  bill.  This  very  gradual 
elimination  of  the  15-day  grace  period  is  re- 
sponsive to  agency  concerns. 

Subsection  (b)  of  this  Section  amends  the 
Act  to  make  explicit  that  interest  penalties 
for  late  payment  are  to  be  paid  automatical- 
ly. Further,  it  seeks  to  deter  agency  finance 
center  personnel  from  withholding  a  late 
payment  Interest  penalty  due  to  a  contrac- 
tor by  making  the  agency  liable  for  twice 
the  interest  penalty  due  under  limited  cir- 
cumstances. 

Testimony  from  witnesses  representing 
small  business  government  contractors  cite 
experiences  in  which  they  had  to  make  a 
formal  written  demand  for  late  payment  In- 
terest penalties  due.  despite  the  Act's  clear 
intent  and  the  explicit  direction  to  the  agen- 
cies in  OMB  Circular  A- 125  (Prompt  Pay- 
ment) that  such  penalties  are  to  be  paid 
"automatically".  GAO  found  that  some  pay- 
ment centers  even  had  "infonnal"  local  poli- 
cies of  generally  requiring  a  contractor  to 
make  a  demand  for  interest  due  on  a  late 
payment.  The  likely  origin  for  this  reluc- 
tance to  pay  interest  can  be  found  in  OMB's 
measure  to  agency  performance  under  the 
Act:  on  the  basis  of  the  numl)er  of  invoices 
upon  which  the  agency  paid  a  late  payment 
interest  penalty.  As  noted  by  GAO,  this  per- 
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fomuuice  measure  maintains  strong  organi- 
sational pressures  to  both  pay  invoices  on 
time  (the  objective  of  the  Act)  and  to  avoid 
paying  interest  even  when  It  is  due  (an  unin- 
tended side-effect  of  the  Act's  current  re- 
porting requirement). 

Subsection  (c)(2)  provides  a  countervailing 
pressure  on  payment  center  personnel  who 
might  be  tempted  to  withhold  payment  of 
late  payment  interest  penalties  due  contrac- 
tors, so  as  to  reduce  the  number  of  late  in- 
voices reported  to  OMB.  Under  the  amend- 
ment, the  contractor  would  become  entitled 
to  double  any  late  payment  interest  penalty 
(not  double  the  payment  due  for  contract 
performance).  If  four  conditions  are  met. 
First,  the  contractor  must  t>e  entitled  to  a 
late  payment  penalty.  Second,  the  agency 
must  have  actually  made  a  payment  to  the 
contractor  which  did  not  include  any  late 
payment  interest  penalty.  Third,  the  agency 
would  have  ten  days  from  the  date  of  Its 
payment  to  the  contractor  to  catch  any  In- 
advertant  failure  to  pay  the  late  payment 
Interest  penalty  and  to  make  such  payment. 
Agency  corrective  action  during  the  ten  day 
period  would  eliminate  the  contractors  enti- 
tlement to  the  double  interest  penalty.  And. 
finally,  the  contractor  must  make  a  written 
demand  for  the  late  payment  interest  [>enal- 
ty  within  the  forty  days  of  the  date  of  pay- 
ment. 

Given  these  requirements  and  the  im- 
proved Internal  management  controls  in 
moat  automated  payment  centers,  the 
double  late  payment  interest  penalty  au- 
thorized by  this  amendment  to  the  Act 
could  only  be  expected  to  fall  upon  those 
who  deliberately  try  to  avoid  paying  a  late 
payment  Interest  penalty,  so  they  look 
"good"  In  their  reports  to  OMB.  In  the  view 
of  the  Committee,  the  current  Incentive  to 
withhold  late  payment  Interest  penalties  in 
order  to  avoid  OMB  criticism  is  counteract- 
ed by  this  provision  of  the  bill.  Under  the 
proposed  amendment  such  unacceptable  be- 
havior will  put  the  payment  center  or  an  in- 
dividual payment  clerk  at  risk  of  looking 
twice  as  "bad"  than  if  the  contractor  were 
automatically  paid  the  Interest  penalty  due 
under  the  Act. 

SECTION  S.  IirmEST  PENALTIES  ON  PROGRESS 
PAYMENTS  AND  RETAINED  AMOUNTS  UNDER 
CONSTRUCTION  CONTRACTS 

This  section  makes  explicit  the  intent  of 
the  Prompt  Payment  Act  that  progress  pay- 
ments under  construction  contracts  are  sub- 
ject to  the  Act's  requirements  and  protec- 
tions. Despite  explicit  legislative  history  in 
the  reports  accompanying  S.  1131  and  H.R. 
4709  that  progress  payments  fall  within  the 
reach  of  the  Act"s  provision  affording  cover- 
age to  payments  for  partial  executions  if  au- 
thorized by  the  contract  (31  U.S.C.  (4)). 
most  agencies  have  determined  by  regula- 
tion that  construction  progress  payments 
are  '"payments  .  .  .  made  solely  for  financ- 
ing purposes  ".  which  are  exempt  from  cov- 
erage under  OMB  Circular  A- 125  (Para. 
8(c)). 

The  section  also  extends  the  Act's  cover- 
age to  amounts  "retained"'  from  progress 
payments  paid  to  the  contractor  by  the 
agency  during  the  term  of  a  construction 
contract.  Contracting  officers  are  author- 
ized by  regulation  to  retain  a  percentage  of 
a  program  payment  otherwise  due  a  con- 
tractor upon  making  a  specific  finding  con- 
cerning the  timeliness  of  the  contractor's 
performance,  for  conformity  with  the  con- 
tract specifications.  Once  such  deficiencies 
have  been  corrected  to  the  agency's  satisfbc- 
tlon  and  the  construction  project  accepted 
by  the  Government  the  contractor  is  enti- 


tled to  be  paid  these  retained  amounts  as 
promptly  as  the  final  payment  under  the 
contract. 

SECTION  «.  PERIODIC  PAYMENTS  UNDER  SUPPLY 
AND  SERVICE  CONTRACTS 

During  sulx^ommittee  consideration,  31 
U.S.C.  3903  (4)  was  further  clarified  with  re- 
spect to  the  Act's  application  to  various 
periodic  payments  authorized  under  some 
supply  and  many  service  contracts.  Testimo- 
ny received  reflected  the  fact  that  some 
agency  buying  personnel  maintain  that  such 
payments  are  not  subject  to  the  Act.  and 
hence  not  entitled  to  interest  penalties  for 
late  payment.  The  agency's  assert  this  posi- 
tion on  the  basis  of  two  arguments.  First, 
they  may  maintain  that  such  periodic  pay- 
ments are  not  payments  for  work  per- 
formed, but  rather  "payments  solely  for  fi- 
nancing purposes",  which  have  been  explic- 
itly exempted  from  the  Act's  protection 
under  OMB  Circular  A- 125.  Or.  second, 
they  will  avoid  the  Act's  interest  penalty  on 
the  basis  that  the  contract  does  not  include 
the  "separate  required  payment  dates"  men- 
tioned in  the  Act.  Given  that  the  FAR's 
menu  of  contract  clauses  was  never  modi- 
fled  to  implement  this  among  other  provi- 
sions in  the  Prompt  Payment  Act,  contrac- 
tor's generally  do  not  get  paid  Interest  pen- 
alties for  late  periodic  payments.  The  Sub- 
committee amendments  also  made  a  corre- 
sponding modification  in  Section  10.  which 
requires  the  promulgation  of  FAR  coverage 
to  implement  the  Act. 

SECTION  7.  PAYMENT  CLAUSE  POR  StnCON  - 
TltA(rrS  UNDER  CONSTRUCTION  CONTRACTS 

This  amendment  adds  a  new  section  to  the 
Prompt  Payment  Act  which  addresses  the 
Issue  of  extending  the  Act's  coverage  to  sub- 
contractors under  federal  construction  con- 
tracts. The  hearing  record  contains  exten- 
sive and  detailed  testimony  from  witnesses 
representing  subcontractors  urging  such 
coverage.  They  make  a  strong  case  that 
such  coverage  will  contribute  significantly 
to  the  timely  completion  of  federal  projects 
by  eliminating  one  of  the  principal  causes  of 
delay:  payment  problems.  Their  testimony 
also  made  a  strong  case  that  such  coverage 
is  the  only  way  to  assure  equitable  treat- 
ment of  subcontractors. 

Subsection  (a)  of  the  proposed  new  sec- 
tion to  the  Act  requires  that  the  prime  con- 
tractor include  a  payment  clause  In  its  con- 
tracts with  its  various  subcontractors.  It 
adopts  '"prevailing  industry  standards"  as 
the  payment  term.  The  prevailing  industry 
standard  is  currently  deemed  to  be  seven 
days,  based  upon  a  joint  policy  statement  on 
prompt  payment  issued  by  the  Associated 
General  Contractors  of  America  (AGC),  the 
American  Sut>contractors  Association 
(ASA),  and  the  Associated  Specialty  Con- 
tractors (ASC).  as  well  as  an  array  of  stand- 
ard contract  documents  used  extensively  in 
the  industry  for  twth  private  and  govern- 
mental construction  projects.  The  Joint 
Policy  Statement  on  Prompt  Payment  es- 
tablishes a  seven-day  standard  for  payment 
of  suttcontractors  after  receipt  of  a  payment 
by  the  prime  contractor  from  the  Owner 
(the  Government).  Similarly,  the  AGC's  rec- 
ommended standard  form  "Subcontract  for 
Building  Construction"  (AGC  Document 
No.  600.  August  1984)  provides  for  the  pay- 
ment of  progress  payments  to  subcontrac- 
tors not  later,  then  seven  days  after  receipt 
of  a  payment  by  the  prime  contractor.  Fi- 
nally, the  Standard  Form  of  Agreement  Be- 
tween Contractor  and  Subcontractor  (Docu- 
ment A-401,  1978)  issued  by  the  American 
Institute  of  Architects  (AIA,  provides  for 


the  payment  to  the  subcontractor  of  each 
progress  payment  and  the  final  payment 
within  three  days  after  the  prime  contrac- 
tor receives  payment  from  the  Owner. 

Subsection  (a)(1)  provides  that  a  subcon- 
tractor's entitlement  to  payment  from  the 
prime  contractor  commences  when  the 
prime  contractor  has  t>een  paid  by  the  Gov- 
ernment, a  so-called  "pay  when  paid"  rela- 
tionship. As  with  the  Act's  application  be- 
tween the  prime  contractor  and  the  Govern- 
ment, the  subcontractor's  entitlement  to 
timely  payment  or  Interest  penalties  for  late 
payment,  only  applies  when  no  dispute 
exists  as  to  performance.  The  subcontractor 
is  not  entitled  to  payment  If  his  or  her  per- 
formance is  not  in  conformity  with  the 
project  schedule  or  the  Government's  speci- 
fications (which  the  prime  contractor  Is  re- 
quired by  its  contract  with  the  Government 
to  include  in  its  subcontracts).  Similarly,  the 
prime  contractor  may  be  entitled  by  Its  sub- 
contract to  withheld  a  portion  of  a  payment 
for:  (1)  work  that  is  In  dispute:  (2)  third 
party  claims,  filed  or  reasonably  expected  to 
be  filed:  (3)  alleged  damages  suffered  by  the 
prime  contractor  or  anotiier  subcontractor, 
or  (4)  overdue  subcontractor  payments  for 
labor,  equipment 'or  materials.  However,  to 
assure  equitable  treatment  of  subcontrac- 
tors, it  is  essential  that  a  prime  contractor 
identify  subcontractor  performance  defi- 
ciencies and  other  claims  In  its  application 
for  payment,  and  any  accompanying  certifi- 
cate, to  the  Government  and  not  request 
payment  for  amounts  in  dispute  with  the 
subcontractor  until  such  dispute  Is  resolved. 

The  resolution  of  any  such  performance 
dispute  or  other  claim  must  remain  subject 
to  resolution  between  the  parties  to  the  sub- 
contract and  not  be  devolved  upon  the  Gov- 
ernment contracting  officer  for  resolution. 
It  should  be  noted,  however,  that  Section 
8(d)  of  the  Small  Business  Act  (15  U.S.C. 
637(d)),  as  amended  by  the  '"Small  Business 
and  Federal  Procurement  Competition  En- 
hancement Act  of  1986  ".  Public  Law  98-577, 
would  require  the  contracting  officer  to 
ensure  compliance  with  the  subcontract's 
payment  provisions  In  the  same  manner  as 
any  othet  material  provision  of  the  sut>con- 
tract. 

Finally,  the  provision  does  not  prohibit 
the  prime  contractor  from  withholding  re- 
talnage  from  progress  payments  otherwise 
due  the  contractor  upon  a  finding  of  delay 
or  other  performance  not  In  conformity 
with  the  performance  requirements  of  their 
contract.  The  rale  of  such  retalnage,  (the 
percentage  of  the  progress  payment  other- 
wise due)  should  be  no  higher  than  the  rate 
the  Government  withheld  from  the  prime 
contractor. 

Subsection  (a)(2>  entitles  the  subcontrac- 
tor to  the  payment  of  an  Interest  penalty.  If 
the  prime  contractor  fails  to  pay  the  sub- 
contractor in  accordance  with  the  payment 
clause  required  to  be  Included  in  the  con- 
tract between  them.  The  Interest  rate  speci- 
fied Is  the  same  rate  as  applies  to  late  pay- 
ments by  the  Government  to  the  prime  con- 
tractor. 

Sut>sectlon  (b)  makes  clear  that  the  pay- 
ment of  any  late  payment  Interest  penalties 
incurred  by  the  contractor  may  not  be 
passed  along  to  the  Government,  nor  may 
the  subcontractor  pursue  such  late  payment 
interest  penalties  with  the  Government. 

SECTION  ■.  LIMITATIONS  ON  DISCOUNT 
PAYMENT 

This  section  clarifies  the  time  period 
during  which  an  agency  may  legitimately 
take  advantage  of  a  contractor's  offer  of  a 
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price  discount  for  early  payment.  For  exam- 
ple, a  contractor  may  offer  a  2%  discount 
from  Its  contract  price  In  exchange  for 
being  paid  by  the  Government  within  20 
days  instead  of  the  30  days  specified  In  Its 
contract.  The  proposed  amendment  to  the 
Prompt  Payment  Act  makes  clear  that  the 
discount  period  begins  when  a  proper  in- 
voice is  received  by  the  first  agency  office 
designated  In  the  contract.  If  the  agency  is 
to  avail  Itself  of  the  discount  offered,  it 
must  make  payment  before  the  expiration 
of  the  period  specified  In  the  contractor's 
"fast  pay  "  offer.  The  burden  of  accomplish- 
ing acceptance  and  other  administrative 
matters  prior  to  making  payment  against 
the  contractor's  proper  Invoice  falls  on  the 
agency  seeking  to  accept  the  discount  price. 
Testimony  from  small  business  government 
contractors  demonstrated  that  some  agency 
payment  centers  have  taken  early  payment 
discounts  after  the  expiration  of  the  dis- 
count period  by  not  starting  the  "discount 
payment  clock"  until  such  time  as  accept- 
ance and  other  administrative  matters  have 
been  completed.  Irrespective  of  the  time 
consumed  by  agency  personnel.  This  amend- 
ment Is  designed  to  prevent  such  abuses. 

SECTION  B.  REPORTS 

This  section  amends  the  Prompt  Payment 
Act's  reporting  requirements  to  assure  that 
data  will  be  collected  on  the  number  and 
dollar  value  of  Invoices  paid  after  the  re- 
quired payment  date  without  payment  of 
any  Interest  penalty.  The  provision  also  re- 
quires the  reporting  agency  to  identify  the 
reason  a  late  payment  interest  penalty  was 
not  Incurred.  Currently,  agencies  are  only 
reporting  late  Invoices  upon  which  an  Inter- 
est penalty  was  paid.  GAO  found  that  meas- 
urement of  agency  performance  on  the  basis 
of  this  criteria  has  distorted  the  reports  sub- 
Mltted  to  the  Congress.  This  amendment 
win  assure  that  OMB  reports  a  more  accu- 
rate and  complete  picture  of  agency  compli- 
ance with  the  Act.  The  United  States  Postal 
Service  (USPS)  Is  specifically  exempted 
from  this  reporting  requirement  to  the 
Office  of  Management  and  Budget  by  Sec- 
tion 3(b)  of  the  bin.  However,  as  noted  In 
the  discussion  of  that  provision.  It  Is  Intend- 
ed that  the  USPS  collect  data  on  its  bill 
paying  performance  to  permit  senior  man- 
agement to  monitor  compliance  and  to 
permit  congressional  oversight. 

SECTION  10.  IMPLEMENTATION  THROUGH  THE 
FEDERAL  ACOUISITION  REGULATION 

Subsection  (a)  of  this  section  requires  that 
the  Prompt  Payment  Act  be  implemented  In 
the  Federal  Acquisition  Regulation  (FAR). 
No  coverage  Is  presently  included,  despite 
the  fact  that  the  FAR  was  Issued  subse- 
quent to  the  enactment  of  the  Prompt  Pay- 
ment Act. 

Subsection  (b)  speelfically  Identifies  the 
provisions  of  the  Act  which  require  FAR  Im- 
plementation, principally  through  the  Issu- 
ance of  appropriate  solicitation  provisions 
and  contract  clauses. 

Paragraph  (1)  establishes  parameters  for 
the  payment  terms  to  be  developed.  The 
fundamental  theme  is  to  conform  to  prevail- 
ing market  practice  whenever  possible.  This 
Is  especially  Important  when  acquiring  com- 
mercial items  of  supply  or  services  (includ- 
ing construction)  in  which  prevailing  prac- 
tices are  defined  principally  by  private  com- 
mercial activity.  When  the  Government 
enters  an  essentially  commercial  market,  it 
should  conform  Its  payment  terms  to  those 
of  the  market,  unless  compelling  reasons 
dlcute  otherwise.  It  is  also  Intended  that 
these  regulations  will  afford  the  contracting 


officer  the  flexibility  .to  specify  a  payment 
term  for  an  individual  contract  or  a  class  of 
contracte  that  will  most  effectively  tap  the 
market.  It  Is  favorably  noted  that  the  Gen 
eral  Services  Administration  adopted 
approach  in  Temporary  Regulation  66 
(Prompt  Payment  Procedures)  to  the 
former  Federal  Procurement  Regulations 
(FPR)  issued  on  October  5.  1982  to  imple- 
ment the  Prompt  Payment  Act.  Unfortu- 
nately, these  regulations  were  not  Incorpo- 
rated into  the  FAR,  which  superceded  the 
FPR  when  the  FAR  became  effective  on 
April  1.  1984.  Finally,  the  recently  proposed 
FAR  implementation  of  the  Prompt  Pay- 
ment Act  (51  Fed.  Reg.  25976:  July  17.  1986) 
suggests  an  unacceptably  rigid  system  that 
would  afford  the  Government  at  least  a  30- 
day  acceptance  period  and  a  30-day  pay- 
ment period  In  every  case.  Such  periods, 
when  coupled  with  the  currently  available 
15-day  grace  period,  would  effectively  estab- 
lish a  minimum  75-day  period  before  a  con- 
tractor would  be  entitled  to  a  late  payment 
Interest  penalty. 

Paragraph  (2)  provides  guidance  concern- 
ing the  regulations  addressing  periodic  pay- 
ments In  response  to  periodic  Invoices  for 
supplies  furnished  or  services  performed 
during  the  term  of  a  contract. 

Paragraph  (3)  calls  for  regulations  Imple- 
menting the  bill's  amendment  regarding  pe- 
riods for  acceptance.  The  purposes  of  these 
amendments  have  been  described  previously 
in  Section  3  (Definitions  and  Application)  of 
this  Summary  of  Provisions. 

Paragraph  (4)  requires  Implementation  of 
the  Act's  provisions  relating  to  the  Govern- 
ment's taking  "early  payment"  discounts. 

Paragraph  (S)  requires  Impleisentatlon  of 
increased  late  payment  InteMC  penalties 
when  the  conditions  of  Sectioi|^4(c>(2>  of 
the  bill  are  met. 

Subsection  (c)  specifies  a  time  certain  for 
Issuance  of  proposed  regulations  and  re- 
quires their  publication  for  pubUc  comment. 

SECTION  11.  EFTECrriVE  DATES 

This  section  esUbllshes  the  effective  dates 
for  the  bill's  various  provisions.  Subsection 
(a)  provides  the  agencies  with  an  Implemen- 
tation period  of  at  least  90  days  for  most  of 
the  bill's  provisions.  Subsection  (b)  esUb- 
llshes the  effective  date  for  the  Prompt 
Payment  Act's  explicit  application  to  the 
United  SUtes  Postal  Service.  Subsection  (c) 
requires  OMB  to  change  the  agency  report- 
ing requirements  under  the  Act  beginning 
with  FY  87. 


Discussion  or  the  Application  of  the 
Prompt  Payment  Act  to  Payments  to 
Providers  and  Suppliers  Under  the  Medi- 
care Program  From  the  Committee  on 
Small  Business 

During  its  hearing  on  the  Implementation 
of  the  Prompt  Payment  Act  held  on  June 
19,  1986,  the  Committee  on  Small  Business 
received  testimony  about  delays  in  pay- 
ments by  the  Department  of  Health  and 
Human  Services'  (HHS)  Health  Care  Fi- 
nancing Administration  (HCFA)  under  the 
Medicare  Program.  For  some  time  prior  to 
the  hearing,  the  Small  Business  Committee 
received  a  steady  stream  of  complaints  from 
Medicare  Program  "providers"  (e.g..  hospi- 
tals, home  health  organizations,  rehabilita- 
tion facilities,  and  pharmacists)  and  "suppli- 
ers" (e.g..  durable  medical  equipment  manu- 
facturers and  dealers),  and  the  associations 
representing  them,  due  to  very  lengthy 
delays  In  payments  due  to  them. 

To  explore  the  full  rjjige  of  Issues  sur- 
rounding delayed  payments  under  the  Medi- 
care Program,  witnesses  representing  Medi- 


care "providers"  and  "suppliers"  were  invit- 
ed to  testify  along  with  a  representative  of 
the  Blue  Cross  and  Blue  Shield  Association, 
whose  members  provide  the  vast  majority  of 
thta^'fiscal-  intermediary"  services  to  HCFA. 
making  payments  to  Medicare  Program 
beneficiaries  as  weU  as  "providers"  and 
"suppliers".  During  the  hearing,  the  Nation- 
al Association  of  RehablllUtlon  Facilities 
(NARF),  and  ass<x;lation  representing  one 
group  of  "providers",  reported  that  many 
outpatient  rehabilitation  facilities  had  expe- 
rienced delays  of  over  6  months  In  the  pay- 
ment of  claims  under  Medicare.  NARF's  wit- 
ness made  a  strong  argument  that  there  is  a 
very  serious  problem  with  delays  In  Medi- 
care payments,  resulting  In  very  adverse  ef- 
fects on  Medicare  ""providers"  and  that  such 
payment  problems  are  exactly  the  type 
which  the  Prompt  Payment  Act  was  enacted 
to  solve.  Senator  Bumpers,  Ranking  Minori- 
ty Member  of  the  Small  Business  Commit- 
tee, noted  that  a  number  of  "providers"  of 
services  In  Arkansas,  particularly  pharma- 
cists, had  been  experiencing  severe  cash 
flow  problems  because  of  the  failure  of 
HCFA  and  Ite  agents  to  make  timely  pay- 
ments. 

The  Conunittee  Invited  HCFA  to  testify 
and  present  Its  policies  regarding  the  pay- 
ment of  claims  and  to  address  the  question 
of  the  applicability  of  the  Prompt  Payment 
Act  to  payments  due  "providers"  and  "sup- 
pliers "  under  the  Medicare  Program.  Mr. 
Louis  B.  Hays.  HPCAs  Associate  Adminis- 
trator for  Operations,  appeared  for  the 
agency.  In  his  testimony.  Mr.  Hays  noted 
that  HFCA  takes  the  position  that  the 
Prompt  Payment  Act  does  not  apply  to  pay- 
ments under  the  Medicare  Program,  but 
that  the  agency  Is  nonetheless  trying  to  pay 
its  bills  promptly.  He  stated  that  HCFA's 
current  payment  standard  is  to  pay  "cJcan 
claims"  within  27  days  of  receipt  and  to  pay 
or  otherwise  dispose  of  claims  that  require 
further  information  within  60  days  of  Initial 
receipt.  In  response  to  a  question  from  Sen- 
ator Trible.  Mr.  Hays  was  unable  to  state 
why  HCFA  feels  that  the  Prompt  Payment 
Act  does  not  apply  to  payments  under  the 
Medicare  Program.  He  did  offer,  however,  to 
provide  to  the  Committee  an  opinion  of  the 
HHS  General  Counsel  substantiating  this 
position. 

This  opinion  was  provided  to  the  Commit- 
tee on  Small  Business  and  printed  In  the  ap- 
pendix to  the  hearing  record.  The  opinion  Is 
contained  In  a  memorandum  prepared  by  an 
attorney-advisor  in  HHS's  Office  of  General 
Counsel.  Deborah  M.  Chaskes.  and  directed 
to  the  Director  of  HCFA's  Bureau  of  Pro- 
gram Operations,  John  C.  Berry.  The 
memorandum,  dated  February  6,  1984.  ad- 
dressed a  variety  of  Issues  relating  to  pay- 
ments under  the  Medicare  Program  under 
the  subject  "Authority  to  Determine  Pay- 
ment Cycle."  The  paragraphs  of  the  memo- 
randum which  address  the  relationship  be- 
tween the  Prompt  Payment  Act  and  the 
Medicare  Program  are  as  follows: 

"4.  Does  the  Prompt  Payment  Act  (P.L. 
No.  97-177)  apply  to  Medicare  benefit  pay- 
ments? 

In  our  opinion,  the  Prompt  Payment  Act 
does  not  apply  to  the  Medicare  program. 
The  Act  by  Ite  terms  applies  to  "Federal 
agenc(les)  which  acqulre(s)  property  or  serv- 
ices from  a  business  concern."  5  2(a)(1).  31 
U.S.C.  \  1801.  Although  "business  concern" 
Is  defined  broadly  in  the  Act  and  federal 
policy  Issuances  (see  §6(2)  of  the  Act.  31 
U.S.C.  i  1805;  OMB  Circular  A-125.  47  Fed. 
Reg.  37322  (Aug.  26.  1982))  and  which  en- 
compass Medicare  providers.  It  Is  not  clear 
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that  HCFA  "acquires"  goods  and  services  In 
the  sense  used  In  the  Act.  Beneficiaries,  not 
HCPA.  ■acquire"  (oods  and  services  under 
the  Medicare  provram:  HCFA.  through  iU 
Intermediaries  and  carriers.  maJces  payment 
on  behalf  of  eligible  beneficiaries.  There- 
fore, the  Prompt  Payment  Act  would  not 
seem  to  apply  to  the  Medicare  program." 

"5.  Could  the  Prompt  Payment  Act  be  uti- 
lised as  an  indication  of  Congressional 
Intent  for  all  FVderal  payment  transactions? 

We  do  not  believe  It  is  necessary  to  look 
outside  of  title  XVIII  for  Indications  that 
Congress  intended  the  Medicare  program  to 
be  administered  In  an  efficient  manner.  For 
example,  the  requirement  In  section  1815 
that  Part  A  providers  l>e  paid  no  less  often 
than  monthly  expresses  Congress'  Intent  as 
to  the  promptness  with  which  Medicare 
payment  should  be  made." 

Under  HHS's  analysis.  HCFA  Is  free  from 
the  requirements  of  the  Prompt  Payment 
Act  on  the  basis  that  HCFA  Is  not  acquir- 
ing" services.  This  conclusion  is  reached  by 
HHS's  Office  of  General  Counsel  principal- 
ly because  HCFA  uses  commercial  Insurance 
companies  and  Blue  Cross-Blue  Shield  orga- 
nizations as  "fiscal  intermediaries  "  in  the 
administration  of  the  Medicare  Program 
and  because  the  various  services  are  ren- 
dered to  Medicare  t>eneficiarles  rather  than 
to  the  Government. 

In  the  opinion  of  the  Committee,  this 
analysis  has  proceeded  on  the  proper  t>asis 
to  determine  if  the  Prompt  Payment  Act  ap- 
plies. I.e..  a  transactional  basis,  not  a  pro- 
gram basis.  If  a  contract  exists  with  the 
Government,  and  the  contract  does  not  in- 
clude a  specific  payment  term,  then  the 
payment  terms  specified  in  the  Act  control. 
The  question  to  l)e  answered  is  whether  a 
contract  exists  between  HHS  and  Medicare 
"providers"  and  "suppliers".  This  is  a  ques- 
tion of  fact. 

The  testimony  of  witnesses  appearing 
before  the  Committee  on  Small  Business 
made  a  strong  case  that  a  contractual  rela- 
tionship does  in  fact  exist.  For  example, 
under  42  U.S.C.  1395cc.  an  entity  must  enter 
into  an  agreement  with  the  Secretary  of 
HHS  to  be  a  "provider"  of  ser^■ices  under 
the  Medicare  Program.  If  this  agreement 
and  the  laws  and  regulations  incorporated 
Into  it  by  reference  are  found  to  memorial- 
ize the  terms  of  a  contract  between  the  Sec- 
retary and  the  "provider",  a  direct  contrac- 
tual relationship  would  exist  between  HCFA 
and  the  "provider"  organization.  It  was  also^ 
persuasively  argued  that  the  mere  use  of 
fiscal  intermediaries"  as  HCFAs  payment 
agents  would  not  disrupt  a  finding  of  a  con- 
tractual relationship.  Further,  the  fact  that 
the  services  of  the  "providers"  are  rendered 
to  Medicare  beneficiaries  does  not  necessari- 
ly void  the  contractual  nii.ure  of  the  rela- 
tionship between  HHS  and  the  "provider". 
Medicare  beneficiaries  may  well  be  found  to 
be  third  party  beneficiaries  of  this  relation- 
ship, but  the  terms  of  the  contract  are  set 
between  the  Secretary  and  the  "provider" 
of  the  services. 

It  is  noted  that  on  June  17.  1986.  Senator 
Durenberger.  Joined  by  twelve  original  co- 
sponaors.  introduced  S.  2576.  the  "Medicare 
Timely  Payment  Amendments  of  1986." 
This  bin  amends  the  Social  Security  Act  to 
require  that  agreements  with  fiscal  interme- 
diaries under  Section  1816(c)  (42  U.S.C. 
1395(c)>  require  the  payment  of  "clean 
claims"  within  22  calendar  days  after  re- 
ceipt, or  the  claimant  "provider"  or  suppli- 
er" Is  entitled  to  late  payment  interest  pen- 
alty. 

Subsequently,  the  substance  of  S.  2576 
was  Incorporated  into  S.  2706.  the  "Sixth 


Omnibus  Budget  Reconciliation  Act.  1986". 
at  Sec.  612  (Payment  of  Medicare  Claims). 
The  payment  standard  was  modified  to  re- 
quire payment  within  24  days  before  an  en- 
titlement to  a  late  payment  Interest  penalty 
would  arise.  In  addition.  Section 
612(cK3)(B)  established  a  14— day  "grace 
period"  which  expires  at  the  end  of  FY  87, 
September  30.  1987. 

Section  10221  of  H.R.  5300.  the  "Omnibus 
Budget  Reconciliation  Act  of  1986".  as 
passed  by  the  House  of  Representatives  on 
September  24.  1986.  contained  a  similar  pro- 
vision. It  required  payment  of  a  "clean 
claim"  within  22  calendar  days,  or  the 
claimant  was  entitled  to  a  late  payment  In- 
terest penalty.  The  House  provision  did  not 
Include  any  "grace  period." 

Nothing  in  the  legislative  history  of  S. 
2576.  or  the  successor  provision  in  S.  2706. 
suggests  that  the  proposed  amendment  to 
the  Social  Se'-nrity  Act  was  Introduced  be- 
cause the  sv  -n^ors  had  determined  that 
payments  to  "providers"  and  "suppliers" 
under  the  Medicare  Program  were  not  cov- 
ered by  the  requirements  of  the  Prompt 
Payment  Act.  Rather,  all  Indications  sug- 
gest that  the  legislation  sponsors  wanted  to 
bind  HCFAs  fiscal  intermediaries  to  a 
stricter  payment  term  than  the  30-day  pay- 
ment term  prescribed  by  the  Prompt  Pay- 
ment Act  for  most  supplies  and  services  in 
the  absence  of  a  contractually  specified  pay- 
ment term.  The  proposed  statutory  pay- 
ment term  appears  to  be  closely  akin  to  the 
stricter  payment  terms  for  meat  and  meat 
food  products  or  perishable  agricultural 
commodities  presently  cited  in  paragraphs 
(2)  and  (3)  of  section  3903.  31  United  States 
Code. 

Given  the  position  taken  by  the  Depart- 
ment of  Health  and  Human  Services,  the 
application  of  the  Prompt  Payment  Act  to 
payments  due  to  "providers"  and  "suppli- 
ers" under  the  Medicare  Program  will  re- 
quire a  judicial  determination.  This  Is  un- 
fortunate, since  the  matter  of  timely  pay- 
ment could  have  been  easily  resolved  by 
HCFA's  specification  of  a  payment  term. 

Mr.  WEICKER.  Mr.  President,  I  rise 
in  support  of  S.  2479,  the  Prompt  Pay- 
ment Act  Amendments  of  1986.  I  urge 
my  colleagues  to  join  Senator  Trible, 
and  the  bill's  44  cosponsors  in  voting 
to  pass  this  important  legislation  now, 
before  the  adjournment  of  the  99th 
Congress. 

As  chairman  of  the  Committee  on 
Small  Business,  I  feel  very  strongly 
about  timely  payment  for  Government 
contractors,  since  small  business  firms 
constitute  the  vast  majority  of  those 
who  sell  to  the  Government,  and  are 
the  hardest  hit  by  late  Government 
payments.  The  Prompt  Payment  Act 
of  1982  had  its  origins  as  an  important 
initiative  of  the  Small  Business  Com- 
mittee during  the  97th  Congress.  Sen- 
ator Sasser  introduced  the  Late  Pay- 
ment Act  of  1981,  S.  30.  early  in  the 
first  session.  Then.  Senator  DANroRTH 
and  Senator  Chiles,  chairman  and 
ranking  minority  member  of  the  Gov- 
ernmental Affairs  Committee's  Sub- 
committee on  Federal  Expenditures, 
Research  and  Rules  took  up  the  cause 
and  introduced  S.  1131.  the  Delin- 
quent Payment  Act  of  1981  along  with 
22     original     cosponsors.     including 


myself  and  several  other  members  of 
the  Small  Business  Committee. 

A  companion  measure.  H.R.  4709, 
the  Prompt  Payment  Act  was  already 
moving  steadily  through  the  House 
with  the  stropg  support  of  Represent- 
atives Jack  Brooks  and  Frank 
HoRTON.  chairman  and  ranking  minor- 
ity member  of  the  Committee  on  Gov- 
ernment Operations  and  a  broad,  bi- 
partisan array  of  their  colleagues. 
Given  strong  support  from  the  broad- 
based  Prompt  Pay  Coalition,  strong 
concurrent  House  action,  and  the  per- 
sistence of  Senators  DANronTH  and 
Chiles  in  the  face  of  steadfast  opposi- 
tion from  OMB  and  the  procuring 
agencies.  S.  1131  was  finally  signed 
into  law  on  May  21,  1982.  and  became 
effective  on  October  1  of  that  year. 

Mr.  President.  Government  contrac- 
tors, small  businesses,  and  large  firms, 
have  now  had  4  complete  fiscal  years 
of  experience  with  agency  billpaying 
practices  subject  to  the  Prompt  Pay- 
ment Act.  This  experience  has  been 
monitored  by  the  Prompt  Pay  Coali- 
tion and  many  of  its  member  associa- 
tions. This  long-term  monitoring 
effort  leads  to  two  conclusions:  First, 
that  the  Prompt  Payment  Act  has  sub- 
stantially improved  the  Government's 
billpaying  practices  from  the  dismal 
situation  that  existed  prior  to  enact- 
ment; and  second,  that  the  agencies 
have  frustrated  full  implementation  of 
the  act  as  intended  by  Congress  by  ex- 
ploiting ambiguities  and  loopholes  in 
the  statute. 

Given  the  years  of  billpaying  experi- 
ence under  the  act  and  the  problems 
being  repeatedly  faced  by  small  busi- 
ness Government  contractors,  the 
Prompt  Pay  Coalition  and  its  member 
associations  began  to  call  for  oversight 
hearings  and  consideration  of  amend- 
ments to  remedy  problems  identified. 
For  example,  the  Small  Business  Com- 
mittee's National  Advisory  Council 
considered  the  issue  of  the  implemen- 
tation of  the  Prompt  Payment  Act 
during  its  meeting  on  October  25, 
1985,  and  adopted  a  resolution. 

Mr.  President.  I  ask  unanimous  con- 
sent that  a  copy  of  the  October  25. 
1985.  resolution  of  the  National  Advi- 
sory Council  on'implementation  of  the 
Prompt  Payment  Act  be  printed  in  the 
Record  following  my  statement. 

The  issue  of  implementational  prob- 
lems regarding  the  Prompt  Payment 
Act  was  also  surfaced  by  many  small 
business  owners  during  the  State  and 
regional  meetings  that  preceded  the 
White  House  Conference  on  Small 
Business,  which  was  held  August  17- 
21.  1986.  Implementation  of  the 
Prompt  Payment  Act  was  one  of  the 
conference's  agenda  items,  as  a  result 
of  resolutions  adopted  at  these  prepar- 
atory State  conferences.  A  resolution 
calling  for  vigorous  enforcement  of 
the  act  and  suggesting  a  series  of 
amendments  finished  among  the  top 


40  recommendations  from  a  starting 
agenda  of  over  400  issue  items. 

Mr.  President.  I  ask  unanimous  con- 
sent that  a  copy  of  the  recommenda- 
tion concerning  the  Prompt  Payment 
Act  adopted  by  the  White  House  Con- 
ference on  Small  Business  on  August 
21,  1986,  be  printed  in  the  Record  fol- 
lowing my  statement. 

Given  The  Small  Business  Commit- 
tee's sustained  interest  in  small  busi- 
ness participation  in  the  Federal  pro- 
curement market.  Senator  Bttmpers 
and  I  decided  to  act  on  the  resolution 
of  the  committee's  National  Advisory 
Council.  Senator  Trible  took  the  lead 
in  conducting  oversight  hearings. 

On  December  2,  1985.  Senator 
Trible  chaired  a  Small  Business  Com- 
mittee field  hearing  in  Norfolk.  VA. 
Representatives  of  small  firms  provid- 
ing supplies,  an  array  of  services,  and 
construction  to  various  Government 
agencies  provided  testimony.  -A  very 
extensive  statement  was  presented  by 
the  Prompt  Pay  Coalition.  The  testi- 
mony expressed  three  basic  themes. 
First,  the  Prompt  Payment  Act  has 
substantially  improved  the  billpaying 
practices  of  those  executive  agencies 
which  are  subject  to  its  provisions. 
Second,  many  agencies  have  devised 
various  stratagems,  based  on  ambigu- 
ities in  the  act,  which  have  permitted 
them  to  pay  late  without  incurring 
late  payment  interest  penalties,  princi- 
pally by  delaying  the  start  of  the  pay- 
ment clock.  Third,  agency  implements 
ing  regulations  have  restricted  the 
act's  application,  and  thus  its  protec- 
tions, with  regard  to  certain  types  of 
payments  due  to  contractors,  most  no- 
tably, construction  progress  payments, 
and  partial  and  periodic  payments 
under  supply  and  service  contracts. 
Agency  testimony  was  received  from 
Navy  personnel  representing  Defense 
agency  experience  and  GSA  represent- 
atives on  behalf  of  the  civil  agencies. 
After  a  careful  consideration  of  this 
extensive  hearing  record,  additional 
materials  submitted  to  the  committee 
by  individual  contractors  and  the  asso- 
ciations comprising  the  Prompt  Pay 
Coalition,  as  well  as  OMB's  reports  to 
the  Congress  on  agency  performance 
imder  the  Prompt  Payment  Act  for 
fiscal  years  1982,  1983,  and  1984.  Sena- 
tor Trible  directed  committee  staff  in 
the  preparation  of  what  became  the 
Prompt  Payment  Act  Amendments  of 
1986.  It  should  be  noted  that  extensive 
informal  staff  discussions  preceded 
the  bill.  These  discussions  Involved  not 
only  groups  representing  small  busi- 
ness Government  contractors  but  indi- 
viduals within  OMB's  financial  man- 
agement divlsion."A  discussion  draft 
was  widely  circulated  for  comment. 
Copies  were  provided  to  OMB.  as  well 
as  the  General  Accounting  Office 
[GAO]  task  force  conducting  a  review 
of  the  act's  implementation  in  re- 
sponse to  a  request  from  Representa- 
tive Jack  Brooks  in  his  capacity  as 


chairman  of  the  Legislation  and  Na- 
tional Security  Subcommittee  of  the 
Hotise  Government  Operations  Com- 
mittee. 

On  May  21.  1986,  Senator  Trible  in- 
troduced S.  2479.  He  was  Joined  by  20 
original  cosponsors  that  included  most 
of  the  members  of  the  Small  Business 
Committee  and  many  of  the  key  spon- 
sors of  the  original  Prompt  Payment 
Act  legislation,  including  Senators 
Danforth  and  Chiles. 

Senator  Trible  pressed  forward  for 
a  full  committee  hearing  on  the  imple- 
mentation of  the  Prompt  Payment 
Act,  which  was  held  on  June  19,  1986. 
At  this  all-day  hearing  extensive  testi- 
mony was  received  from  13  witnesses, 
principally  representing  small  business 
Government  contractors.  Many  addi- 
tional statements  were  submitted  for 
the  record. 

Testimony  was  presented  on  behalf 
of  the  Prompt  Pay  Coalition,  the  Na- 
tional Federation  of  Independent 
Business  [NFIBl.  the  Small  Business 
Legislative  Coimcil  [SBLC].  the  Asso- 
ciated General  Contractors  of  America 
[AGC].  the  American  Subcontracting 
Association  [ASA],  and  others.  Most 
of  their  testimony  followed  the 
themes  of  the  previous  field  hearing, 
but  expanded  to  a  national  scope.  Es- 
pecially useful  testimony  comparing 
the  objectives  of  the  Prompt  Payment 
Act  and  agency  implementation  during 
the  first  3  years  was  presented  by 
Christopher  R.  Brewster,  who  served 
as  staff  director  to  the  former  Sub- 
committee on  Federal  Expenditures. 
Research  and  Rules  at  the  time  S. 
1131  was  considered  and  enacted.  John 
J.  Lordan.  OMB's  Deputy  Associate 
Administrator  for  Financial  Manage- 
ment presented  a  statement  from  the 
OMB  Director.  Althrough  not  a  legis- 
lative hearing,  most  of  the  witnesses, 
including  the  OMB  representative, 
commented  on  S.  2479.  All  of  the  pri- 
vate sector  witnesses  supported  Sena- 
tor Trible's  bill.  OMB's  testimony  ac- 
knowledged that  the  bill  addressed 
valid  implementational  problems. 
However,  as  expected,  they  opposed  a 
legislative  solution,  preferring  to  make 
the  necessary  improvements  though 
amendments  to  OMB  Circular  A-125— 
prompt  payment— the  issuance  of  ap- 
propriate implementing  procurement 
regulations  In  the  Federal  Acquisition 
Regulation  [FAR],  and  other  adminis- 
trative actions.  These  arguments 
failed  to  persuade  me.  In  fact,  as  has 
already  been  noted  by  others,  the  pro- 
posed FAR  regulations  to  implement 
the  act  would  operate  as  a  virtual  reg- 
ulatory repeal  of  the  Prompt  Payment 
Act. 

Our  full  committee  hearing  did  de- 
velop one  new  issue  of  substantial  sig- 
nificance: whether  the  Prompt  Pay- 
ment Act  should  be  amended  to  pro- 
vide protection  to  subcontractors 
under  Federal  construction  contracts. 
Testimony  from  the  witnesses  repre- 


senting ASA  and  the  Associated  Speci- 
ality Contractors  [ASC]  addressed  this 
issue  extensively,  strongly  urging  such 
an  amendment  to  the  act.  Support  for 
such  an  amendment  was  also  included 
in  the  testimony  of  the  witnesses  rep- 
resenting the  Prompt  Pay  Coalition, 
NFIB,  and  SBLC.  AGC's  witness  op- 
posed such  an  amendment  on  the  basis 
that  it  would  be  an  unwarranted  gov- 
ernmental intrusion  into  what  is  es- 
sentially a  private  contractual  rela- 
tionship between  the  prime  contractor 
and  its  subcontractors.  As  a  fimdamen- 
tal  policy.  AGC  opposes  any  govern- 
mental Intrusion  on  the  principle  of 
privity  of  contract. 

Based  on  the  extensive  testimony 
presented  at  the  committee's  Jime  19 
hearing,  I  support  such  coverage  and 
commend  Senator  Cohen  and  his  Sub- 
committee on  Oversight  of  Govern- 
ment Management  for  tackling  this 
tough  issue.  I  believe  that  the  lan- 
guage which  we  are  considering  today 
does  what's  needed.  It  assures  that  an 
adequate  payment  clause  is  included 
in  the  agreements  negotiated  between 
the  prime  contractor  and  its  subcon- 
tractors. It  assures  that  the  payment 
term  incorporated  in  such  payment 
clauses  will  reflect  prevailing  industry 
standards.  Finally,  it  provides  the  nec- 
essary enforcement  mechanism  by  en% 
titling  the  subcontractor  to  late  pay- 
ment Interest  penalties  on  the  same 
basis,  and  at  the  same  rate,  as  the 
prime  contractor  is  now  entitled  to 
late  payment  interest  penalties  from 
the  Government. 

After  reviewing  the  extensive  array 
of  contract  clauses  currently  mandat- 
ed by  the  FAR  for  inclusion  in  the 
subcontracts  awarded  by  a  Federal 
construction  contractor,  I  cannot 
accept  the  argument  that  this  provi- 
sion is  an  xmwarranted  intrusion  into  a 
private  contractual  relationship.  Fur- 
ther, after  reviewing  the  explanation 
of  this  provision  contained  in  the  sum- 
mary of  the  bill  accompanying  the 
statement  of  the  chairman  of  the 
Committee  on  Governmental  Affairs,  I 
cannot  accept  the  argument  that  the 
provision  will  inevitably  embroil  the 
Government  in  disputes  between 
prime  contractors  and  their  subcon- 
tractors. On  the  contrary,  I  believe 
that  the  bill's  provisions  requiring  a 
complete  and  enforceable  payment 
provision  in  construction  subcontrac- 
tors will  go  a  long  way  to  avoiding 
prime  contractor-subcontractor  con- 
flict, to  their  benefit  as  well  as  the 
Government's. 

Mr.  President,  it  is  unnecessary  for 
me  to  comment  further  on  the  bill's 
provisions.  The  summary  of  provisions 
which  Senator  Roth  has  included  with 
his  statement  provides  a  comprehen- 
sive analysis  of  its  provisions  and  their 
intended  purpose. 

Nonetheless,  in  considering  this  bill 
and  the  underlying  act  which  it  is  de- 
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signed  to  improve,  it  is  important  that 
one  basic  concept  remain  in  clear 
focus:  we  are  tallcing  about  moneys 
owed  to  contractors  for  worli  that  they 
have  performed  for  the  Government 
in  conformity  with  their  contractual 
responsibilities.  The  Oovemment  has 
determined  that  it  has  gotten  what  it 
contracted  to  obtain:  the  only  issue  is 
fulfillment'  of  the  Government's  obli- 
gation to  pay.  The  Prompt  Payment 
Act's  requirements  operate,  and  its 
protections  adhere,  only  if  the  con- 
tractor has  performed. 

Mr.  President,  this  legislation  has 
the  broad  support  of  the  small  busi- 
ness community.  My  colleague  from 
Virginia  (Mr.  Triblx)  and  my  col- 
league from  Maine  (Mr.  Cohen)  have 
both  noted  many  of  the  groups  who 
worked  hard  to  get  the  Prompt  Pay- 
ment Act  in  1982.  who  have  closely 
monitored  its  implementation,  and 
who  have  assisted  in  shaping  and 
moving  these  amendments.  I  would  be 
remiss  if  I  did  not  cite  the  help  provid- 
ed by  them.  Special  thanks  must  go  to 
the  Prompt  Pay  Coalition  under  the 
able  leadership  of  Kenton  Pattie.  A 
listing  of  the  associations  that  com- 
prise the  coalition  is  included  with 
Senator  Trible's  remarks.  Steadfast 
support  'las  also  been  provided  by 
other  members  of  the  coalition  includ- 
ing the  National  Federation  of  Inde- 
pendent Business,  the  Small  Business 
Legislative  Council,  the  American  Sub- 
contractors Association,  the  National 
Electrical  Contractors  Association,  the 
National  Association  of  Plumbing- 
Heating-Cooling  Contractors,  and  the 
Associated  Speciality  Contractors. 
Small  Business  United  has  also  lent  its 
strong  hand  to  the  advancement  of 
this  legislation. 

Mr.  President.  I  ask  unanimous  con- 
sent that  letters  of  support  from  sev- 
eral of  these  associations  be  printed  in 
the  Record  following  my  statement. 

In  addition.  Mr.  President,  the 
Prompt  Payment  Act  has  enjoyed  the 
strong  support  of  the  Associated  Gen- 
eral Contractors  of  America.  They 
have  helped  monitor  its  implementa- 
tion in  the  construction  industry. 
While  expressing  strong  reservations 
concerning  the  bill's  coverage  of  con- 
struction subcontractors,  a  matter  on 
which  we  differ.  I  must  recognize  their 
strong  support  for  the  other  provi- 
sions of  the  Prompt  Payment  Act 
Amendments  of  198C. 

Finally,  Mr.  President,  I  must  recog- 
nize and  commend  my  friend  from  Vir- 
ginia, Mr.  Trible,  for  his  leadership  on 
this  important  small  business  issue. 
From  the  adoption  of  the  resolution 
by  the  Small  Business  Committee's 
National  Advisory  Council  until 
today's  impending  approval  by  the 
Senate,  he  has  worked  with  patience 
and  determination  to  shape  and  move 
this  bill,  after  thoroughly  immersing 
himself  in  the  background,  purposes. 


and  operational  details  of  the  Prompt 
Payment  Act. 

Mr.  President,  the  small  business 
community  is  also  indebted  to  my  col- 
league from  Maine  (Mr.  Cohen),  chair- 
man of  the  Subcommittee  on  Over- 
sight of  Oovemment  Management, 
and  my  friend  from  Delaware  (Mr. 
Roth),  chairman  of  the  full  Govern- 
mental Affairs  Committee.  Although 
their  legislative  agendas  were  already 
quite  full,  they  gave  this  bill  their  full 
attention,  made  significant  improve- 
ments, and  moved  it  forward  promptly 
for  consideration  today  by  the  full 
Senate.  Their  cooperation  and  assist- 
ance was  essential,  and  I  know  the 
small  business  community  joins  me  in 
thanking  them. 

Mr.  President,  I  urge  all  my  col- 
leagues to  join  me  in  voting  to  adopt 
S.  2479.  the  Prompt  Payment  Act 
Amendments  of  1986. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Resolution  op  National  Advisory  Council 

on  imrlcmentation  of  the  prompt  pay- 
MENT Act 

Whereas,  tlie  members  of  the  National 
Advisory  Council  to  the  Senate  Committee 
on  Small  Business,  having  considered  the 
Federal  agency  implementation  of  the 
i^rompt  Payment  Act.  Public  Law  97-177. 
during  the  three  years  since  it  became  effec- 
tive on  October  1.  1982.  have  found  that  the 
objectives  of  the  legislation  and  the  intent 
of  Congress  are  not  being  fully  attained: 

Whereas,  some  Federal  agencies  continue 
to  make  payments  beyond  the  payment  date 
specified  in  its  contracts  or  beyond  the 
times  specified  in  the  Act.  without  the  pay- 
ment of  intere.sts; 

Whereas,  some  Federal  agencies  are  abus- 
ing the  fifteen  day  "grace  period"  provided 
in  the  Act  by  failing  to  initiate  payment 
action  on  contractors'  invoices  until  the  ex- 
piration of  thirty  days: 

Whereas,  some  Federal  agencies  are  delay- 
ing payments  to  small  business  contractors 
by  rejecting  their  invoices  as  "improper" 
after  the  fifteen  days  provided  by  the  Act; 

Whereas,  some  Federal  agencies  are  delay- 
ing payments  to  small  business  contractors 
by  refusing  formal  acceptance  of  supplies, 
services  or  construction  so  as  to  delay  the 
start  of  the  payment  periods  mandated  by 
the  Act.  after  which  interest  must  be  paid; 

Whereas,  some  Federal  agencies  are  fail- 
ing to  automatically  pay  interest  due  to 
small  business  contractors,  rather  requiring 
them  to  make  a  demand  for  payment  of  in- 
terest contrary  to  the  Act's  self-enforcing 
intent: 

Whereas,  these  problems  with  agency  im- 
plementation of  the  Act  are  placing  sub- 
stantial financing  burdens  on  small  business 
government  contractors,  and  acting  as  an 
obstacle  to  small  business  participation  in 
the  Federal  procurement  market,  thus  de- 
nying the  Government  the  advantages  of 
the  competition  industry,  and  innovation 
provided  by  many  small  busines.ses; 

Therefore,  be  it  Resolved.  That,  the  Na- 
tional Advisory  Council  to  the  Senate  Com- 
mittee on  Small  Business  calls  upon  the 
Congress,  especially  the  Senate  and  House 
Committees  on  Small  Business,  the  Senate 
Governmental  Affairs  Committee,  and  the 
House  Government  Operations  Committee 


which  were  instrumental  in  the  passage  of 
the  Prompt  Payment  Act.  to: 

1.  conduct  oversight  hearings  on  the  im- 
plementation of  the  Prompt  Payment  Act 
through  OMB  Circular  A- 126.  the  Federal 
Acquisition  Regulation,  and  the  Implement- 
ing regulations  of  individual  Federal  agen- 
cies: and 

2.  to  consider  modifications  to  the  Prompt 
Payment  Act  that  will  address  demonstrat- 
ed implementational  abuses  by  some  Feder- 
al agencies  and  assure  attainment  of  Con- 
gressional intent  and  objectives  In  passing 
the  Act. 

[The  White  House  Conference  on  Small 
Business— August  17-21.  1986] 

Final  Recognition  Pertaining  to  Prompt 

Payment  Act  op  1982 
32.  Prompt  pay  legislation  should  be  ex- 
tended to  cover  postal  service  and  federally 
assisted  procurement  and  strengthened 
through  an  amendment  to  the  1982  Prompt 
Payment'  Act  to  eliminate  the  fifteen  day 
grace  period:  require  automatic  payment  of 
interest  penalties:  more  clearly  define  that 
the  entire  payment  process,  including  ac- 
ceptance, must  occur  within  30  days:  include 
progress  payments  and  ret^^inage:  and  re- 
quire prime  contractors  to  pay  their  sub- 
contractors within  seven  days  after  receiv- 
ing payment  from  the  government  or  incur 
interest  payment  penalties.  In  addition.- 
when  the  government  pays  the  prime  con- 
tractors late,  interest  payments  shall  flow 
through  from  prime  contractors  to  subcon- 
tractors on  a  pro-rata  basis.  The  prompt 
payment  act  shall  be  vigorously  enforced  by 
all  branches  of  government.  [R.A.  277.  Pro- 
curement: 652  votes] 

National  Federation 
OP  Independent  Business. 
Washington.  DC.  October  3.  1986. 
Hon.  Lowell  Weicker.  Jr.. 
U.S.  Senate. 
Washington.  DC. 

Dear  Lowell:  On  behalf  of  the  more  than 
500.000  small  business  owner  members  of 
NFIB.  I  urge  your  support  for  S.  2479,  the 
Prompt  Payment  Amendments  of  1986.  in- 
troduced by  Senator  Paul  Trible.  The  bill 
was  reported  out  of  the  Senate  Governmen- 
tal Affairs  Committee,  and  we  anticipate 
action  by  the  full  Senate  before  adjourn- 
ment. 

NFIB  supported  passage  of  the  original 
Prompt  Pay  Act  of  1982.  We  know  this  is  an 
important  issue  for  small  business.  Main- 
taining a  steady  cash  flow  is  an  important 
issue  for  small  business.  Maintaining  a 
steady  cash  flow  is  a  chronic  problem  for 
many  small  firms,  a  problem  which  is  exac- 
erbated if  bills  owed  by  the  government  are 
not  paid  on  time. 

Since  enactment  of  this  law.  government 
contractors  of  all  sizes  report  obvious  im- 
provements in  the  payment  process.  Never- 
theless, we  continue  to  hear  from  our  mem- 
bers on  spotty  implementation  of  the  Act. 

S.  2479  amends  the  Prompt  Payment  Act 
to: 

Clearly  define  "receipt  of  invoice": 

Phase  out  the  15-day  grace  period; 

Require  interest  penalties  be  paid  auto- 
matically: 

Require  interest  penalties  be  paid  on  late 
progress  payments  and  retained  amounts 
for  construction: 

Extend  coverage  of  the  Act  to  subcontrac- 
tors on  Federal  construction  projects: 


Forbid  taking  early  discounts  unless  the 
agency  actually  complies  with  the  payment 
tcTrms:  and 

Require  that  the  annual  reports  on  the 
implemenUtion  of  the  Act  provide  more  de- 
tailed information. 

S.  2479  is  particularly  Important  now  be- 
cause of  recent  actions  proposed  by  the 
agencies,  including: 

(1)  Regulations  proposed  by  the  Federal 
Acquisition  Regulation  Council  that  would 
give  federal  agencies  up  to  80  days  to  pay 
their  bilU: 

(2)  Testimony  by  Deputy  Secretary  of  De- 
fense William  H.  Taft,  IV,  that  DOD  will 
delay  paymenU  for  40  days  beginning  in 
fiscal  1987:  and 

(3)  An  announcement  by  the  Commodity 
Credit  Corporation  that  it  is  going  to  "sus- 
pend "  the  Prompt  Payment  Act. 

NFIB  believes  that  this  legislation  Is  nec- 
essary not  only  to  protect  businesses  who 
contract  with  the  federal  government,  but 
also  to  send  a  firm  message  to  the  agencies 
that  Congress  expecu  them  to  pay  their 
bills  on  time. 

S.  2479  has  41  cosponsors.  and  we  would 
appreciate  your  support  when  this  legisla- 
tion reaches  the  Senate  floor.  This  will  be  a 
Key  Small  Business  Vote. 
Sincerely, 

John  J.  Motley  III, 
Director  of  Federal  Legislation. 

Small  Business 
Legislative  Council,® 
Washington.  DC.  October  3,  1986. 
Hon.  Lowell  P.  Weickeb.  Jr.. 
U.S.  Senate.   Hart  Senate  Of/ice  Building. 
Washington,  DC. 

Dear  Senator  Weicker:  On  behalf  of  the 
Small  Business  Legislative  Council  I  wish  to 
express  our  support  for  S.  2479.  The  Prompt 
Payment  Amendment  Act.  as  reported  by 
the  Committee  on  Governmental  Affairs  on 
October  2.  1986. 

The  Small  Business  Legislative  Council 
(SBLC)  Is  a  permanent,  independent  coali- 
tion of  nearly  ninety  trade  associations  rep- 
resenting over  four  million  small  busines.ses. 
Our  sole  mission  is  to  represent  the  inter- 
ests of  small  business  In  national  policy  mat- 
ters. 

Small  business  played  an  Important  role 
in  securing  passage  of  the  original  prompt 
payment  act  and  at  the  recent  White  House 
Conference  on  Small  Business,  1.800  small 
business  owners  voted  to  recommend  enact- 
ment of  the  reforms  included  In  this  bill  as 
one  of  their  final  sixty  priorities. 

We  are  pleased  with  the  progress  made  to 
date  as  a  result  of  the  original  law.  Howev- 
er, as  one  might  suspect,  we  could  not  an- 
ticipate all  of  the  potential  loopholes  which 
existed  In  the  original  law.  The  bill  reported 
by  this  Committee  will  result  In  significant 
Improvements  In  the  prompt  payment 
system.  We  also  believe  it  is  time  to  recog- 
nize the  Importance  of  prompt  payment  to 
all  businesses  such  as  subcontractors,  and 
we  are  pleased  with  the  provisions  of  the 
bill  which  address  this  aspect  of  the  prob- 
lem. 

We  coiislder  this  matter  most  urgent  and 
ask   you   to   ensure   consideration   of   this 
measure  before  adjournment. 
Sincerely, 

John  S.  Satagaj, 

President. 

Members  op  the  Small  Business 
LisisLATivE  Council 
Alliance  of  Independent  Store  Owners  and 
Professionals. 


American  Association  of  MESBICs. 

American  Association  of  Nurserymen. 

American  Consulting  Engineers  Council. 

American  Dental  Trade  Association. 

American  Sod  Producers  Association. 

American  Subcontractors  Association. 

American  Textile  Machinery  Association. 

American  Trucking  Associations.  Inc. 

Architectural  Precaae  Association. 

Association  of  Physical  Fitness  Centers. 

Association  of  Small  Business  Develop- 
ment Centers. 

Association  of  Small  Research.  Engineer- 
ing and  Technical  Service  Companies. 

Automotive  Service  Association. 

Automotive  Warehouse  Distributors  Asso- 
ciation. 

Building  Service  Contractors  Association 
International. 

Business  Advertising  Council. 

Chicago  Gift  Show  Inc. 

Christian  Booksellers  Association. 

Dental  Dealers  of  America,  Inc. 

Direct  Selling  Association. 

Electronic  Representatives  Association. 

Florists'  Transworld  Delivery  Association. 

Helicopter  Association  International. 

Independent  Bakers  Association. 

Independent     Bankers     Association     of 
America. 

Independent  Insurance  Agents  of  Amer- 
ica, Inc. 

Independent  Sewing  Machine  Dealers  As- 
sociation. 

Institute  of  Certified  Business  Counselors. 

International  Bottled  Water  Association. 

International  Communications  Industries 
Association. 

International  Franchise  Association. 

International   Reciprocal  Trade  Associa- 
tion. 

Jewelers  of  America. 

Latin   American   Manufacturers   Associa- 
tion. 

Machinery  Dealers  National  Association. 

Manufacturers  Agents  National  Associa- 
tion. 

Marking  Device  Association. 

Menswear  Retailers  of  America. 

National    Association    for    the    Self-Em- 
ployed. 

National  Association  of  Aircraft  and  Com- 
munication Suppliers. 

National  Association  of  Brick  Distributors. 

National    Association    of   CaUlog   Show- 
room Mechandisers. 

National  Association  of  Chemical  Distrib- 
utors. 

National     Association     of     Development 
Companies. 

National  Association  of  Home  Builders. 

National    Association    of    Manufacturing 
Opticians. 

National  Association  of  Minority  Contrac- 
tors. 

National   Association   of   Plumbing-Heat- 
ing-Cooling  Contractors. 

National  Association  of  Realtors. 

National  Association  of  Retail  Druggists. 

National  Association  of,Small  Business  In- 
vestment Companies. 

National  Association  of  the  Remodeling 
Industry. 

National  Association  of  Truck  Stop  Opera- 
tors. 

National  Association  of  Women  Business 
Owners. 

National  Candy  Wholesalers  Association. 

National  Coffee  Service  Association. 
National  Council   for  Industrial   Innova- 
tion. 

.  National   Electrical   Contractors  Associa- 
tion. 

National    Fastener   Distributors   Associa- 
tion. 


National  Grocers  Association. 

National  Independent  Dairy-Foods  Asso- 
ciation. 

National  Moving  and  Storage  Association. 

National  Office  Products  Association. 

National  Parking  Association. 

National  Precast  Concrete  Association. 

National  Shoe  Retailers  Association. 

National  Small  Business  Association. 

National  Society  of  Public  Accountants. 

National  Tire  Dealers  Sc  Retreaders  Asso- 
ciation. 

National  Tooling  and  Machining  Associa- 
tion. 

National  Tour  Association. 

National  Wine  Distributors  Association. 

Opticians  Association  of  America. 

Petroleum  Marketers  Association. 

Power  and  Communications  Contractors 
Association. 

Retail  Floorcoverlng  Institute. 

Retail  Tobacco  Dealers  of  America. 

Small  Business  Council  of  America,  Inc. 

Smaller  Manufacturers  Council. 

Society  of  Ameriran  Florists. 

Specialty  Advertising  Association  Interna- 
tional. 

United  Bus  Owners  of  America. 

Urethane  Foam  Contractors  Association. 

Web  Sling  Association. 

Waltham,  ma,  October  9,  1986. 
Hon.  Lowell  P.  Weicker, 
Chairman.  Senate  Small  Business  Commit- 
tee.   Russell    Senate    Office    Building. 
Washington.  DC. 

Dear  Mr.  Chairman:  On  behalf  of  the  In- 
dividual members  of  the  associations 
making  up  Small  Business  United,  we  wish 
to  urge  your  support  of  passage  of  S.  2479. 
the  Prompt  Pay  Amendmenu  Act.  Regretta- 
bly, a  host  of  executive  branch  agencies 
have  seen  fit  to  ignore  the  spirit  and  Intent 
of  the  1982  Prompt  Payment  Act  as  was 
amply  demonstrated  In  Senate  and  House 
hearings  that  were  held  earlier  this  year  ad- 
dressing the  implementation  of  Public  Law 
97-177. 

As  you  are  aware,  the  Senate  Small  Busi- 
ness Committee  Advisory  Council  adopted  a 
resolution  last  year  pointing  out  that  feder- 
al agencies  ignore  statutory  payment  dates, 
consciousl.'  wait  as  long  as  thirty  days  to 
begin  payment  action,  purposely  wait  longer 
than  fifteen  days  to  reject  Incorrectly  sub- 
mitted invoices,  refuse  acceptance  of  sup- 
plies or  services  to  delay  the  beginning  of 
required  payment  periods,  and  fall  to  rou- 
tinely pay  Interest  dues  as  stipulated  by  law. 

S.  2479  addresses  and  recltifles  many  of 
these  concerns.  Its  passage  now  will  signal 
OMB  and  the  abusing  agencies  that  the 
above  mentioned  shortcomings  should  be 
rectified  administratively  between  now  and 
the  beginning  of  the  100th  Congress  or  else 
face  the  legislative  consequences  next  year. 

In  closing,  we  wish  to  thank  you,  the 
Ranking  Minority  Member.  Senator  Bump- 
ers, and  the  other  meml)ers  of  the  Senate 
Small  Business  Committee  for  their  support 
and  leadership  in  helping  to  resolve  this 
pernicious  problem  that  threatens  to  under- 
mine your  collective  efforts  promoting  in- 
creased government  competition. 
Sincerely, 

Samuel  N.  Hope  III, 

President 

Mr.  NICKLES.  Mr.  President,  I  take 
great  pleasure  in  supporting  S.  2479, 
the  Prompt  Payment  Act  Amend- 
ments of  1986.  As  a  cosponsor  of  this 
legislation.  I  think  S.  2479  represents  a 
significant  and  carelully  crafted  im- 
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provement  of  a  law  which  has  received 
overwhelminK  support  since  its  enact- 
ment in  1982.  To  the  Nation's  business 
community  and  particularly  to  small 
businesses,  the  Prompt  Payment  Act 
represents  the  Federal  Government's 
commitment  to  adhere  to  a  standard 
of  fairness  and  reliability  in  its  com- 
mercial transactions. 

The  Committee  on  Small  Business, 
on  which  I  serve,  held  hearings  on 
prompt  pay  earlier  this  year,  which 
were  chaired  by  my  distinguished  col- 
league and  the  principal  author  of  S. 
2479.  Senator  Trible.  At  the  hearing 
in  June.  I  expressed  my  hope  that  the 
hearing  and  the  interest  it  generated 
would  lead  to  remedies  to  the  prob- 
lems that  have  been  recounted  by  my 
constituents  and  other  small  business 
owners.  I  am  delighted  to  see  that  the 
process  has  served  us  so  well  by  bring- 
ing this  legislation  to  the  floor  quickly 
for  a  vote. 

The  hearings  on  prompt  pay  were 
enlightening  because  they  raised  a 
number  of  issues  that  have  either 
been  unresolved  by  existing  law  or.  in 
some  cases,  have  been  the  subject  of 
controversy  because  of  administrative 
interpretation  of  the  act. 

S.  2479  deserves  our  support.  The 
Prompt  Payment  Act  established  a 
standard  of  fairness  for  the  Federal 
Government  to  follow  in  doing  busi- 
ness with  the  many  firms  that  we  rep- 
resent. S.  2479  renews  our  commit- 
ment to  making  that  standard  work 
not  only  for  the  benefit  of  business 
but  for  the  Government  and  ultimate- 
ly the  taxpayer  as  well.  Mr.  President, 
on  behalf  of  small  business  and  good 
government.  I  urge  the  Senate  to  ap- 
prove this  bill. 

Mr  WALLOP.  Mr.  President.  I  rise 
in  support  of  S.  2479.  the  Prompt  Pay- 
ment Act  amendments  and  I  would 
like  to  share  with  the  Senate  some  of 
the  findings  of  a  new  report  from  the 
General  Accounting  Office. 

As  you  know,  we  passed  the  Prompt 
Payment  Act  in  1982.  Since  then,  com- 
plaints have  continued  and  the  GAO 
looked  into  the  situation.  Here  is  some 
of  what  they  found: 

Twenty-four  percent  of  federal  vendor 
payments.  Involving  $7.7  billion,  were  made 
after  the  due  date  during  Its  4-month  test 
period.  Some  were  extremely  late.  For  ex- 
ample. GAO  found  that  7  percent  of  the 
late  payments  in  Its  sample  were  between  46 
and  150  days  late  and  about  1.3  percent 
were  more  than  90  days  late.  Page  3 

Required  Interest  penalties  were  seldom 
paid.  GAO's  evaluation  of  Its  sample  pay- 
ments showed  that  agencies  paid  only  one 
of  every  six  penalties  owed.  GAO  estimated 
that  agencies  should  have  paid  approxi- 
mately $15  million  in  late  payment  penalties 
during  the  4  months   .  .  .  Page  3 

OMB  has  reported  annually  since  1983 
that  the  government  pays  over  90  percent  of 
its  bills  on  time.  This  is  not  an  accurate  as- 
sessment .  .  .  Page  5 

The  372  late  payments  In  our  adjusted 
universe  ranged  up  to  about  5  months  late: 


however,  the  vast  majority  (96  percent  were 
paid  within  60  days  of  the  due  date.  Page  21 

Although  payment  performance  is  not  yet 
fully  satisfactory  for  either  civil  or  defense 
activities,  our  analysis  showed  that  civil 
agency  payment  centers  paid  invoices  late 
more  than  twice  as  often  as  defense  centers 
.  .  .  Page  29 

Collectively,  however,  federal  agencies 
still  face  a  major  challenge  to  improve  the 
government's  image  as  a  bill  payer.  Only 
three  fourths  of  the  bills  are  paid  by  the 
due  date  and  many  of  these  are  paid  too 
soon.  In  addition,  agencies  did  not  consist- 
ently take  discounts  only  during  the  offered 
time  frame  or  voluntarily  pay  any  Interest 
penalties  owed.  Page  31.  These  come  from 
GAO's  Prompt  Payment  Act:  Agencies  Have 
Not  Fully  Achieved  Available  Benefits 
(OAO/AFMD-86-69),  August.  1986. 

Mr.  President,  the  GAO  report  is 
enough  to  convince  anyone  that  the 
goals  we  set  with  the  1982  act  are  not 
l>eing  met  today.  That  is  why  we  need 
to  pass  S.  2479.  As  a  cosponsor  of  this 
bill.  I  am  convinced  that  we  must  con- 
tinue to  apply  congressional  pressure 
on  the  agencies,  to  set  the  rules  they 
have  to  act  by.  until  they  achieve 
prompt  payment.  Without  S.  2479.  I 
fear  we  will  once  again  face  complaints 
about  late  pay  throughout  the  100th 
Congress. 

Mr.  WARNER.  Mr.  President.  I  am 
pleased  to  rise  in  support  of  S.  2479. 
the  Prompt  Payment  Act  Amend- 
ments of  1986.  This  important  meas- 
ure amends  and  strengthens  the 
Prompt  Payment  Act  of  1982  which  I 
cosponsored  during  the  97th  Congress. 

I  am  particularly  proud  to  note  that 
S.  2479  was  introduced  by  my  col- 
league from  Virginia.  Senator  Paijl 
Trible.  Senate  action  on  this  measure 
is  a  tribute  to  Senator  Trible's  deter- 
mination to  address  a  problem  facing 
many  small  businesses,  both  in  Virgin- 
ia and  across  the  Nation.  That  prob- 
lem involves  the  timeliness  of  the  U.S. 
Government  in  the  payment  of  its 
debts. 

Senator  Trible  has  conducted  two 
hearings  on  this  matter,  first  in  Nor- 
folk. VA,  in  December  of  1985.  and 
then  in  Washington,  DC,  on  June  19. 
1986.  As  documented  by  the  many 
small  business  representatives  who  tes- 
tified at  the  hearings,  the  impact  of 
the  1982  law  has  not  lived  up  to  our 
expectations.  Executive  branch  agen- 
cies continue  to  skirt  the  law  through 
the  use  of  grace  periods  and  suspen- 
sions. Meanwhile,  many  small  busi- 
nesses dealing  with  the  Government 
find  themselves  living  hand  to  mouth, 
trying  to  meet  expenses  while  waiting 
for  an  overdue  Government  payment. 

Mr.  President,  we  would  not  have 
the  bill  t>efore  us  today  without  the 
support  of  Senators  Cohen  and  Roth. 
the  respective  chairmen  of  the  Gov- 
ernmental Affairs  Subcommittee  on 
Oversight  of  Government  Manage- 
ment and  the  full  Governmental  Af- 
fairs Committee.  While  the  Small 
Business  Committee  has  exercised  its 
oversight   powers  with  the  hearings 


and  investigation,  Governmental  Af- 
fairs has  been  the  committee  of  juris- 
diction. 

What  we  have  had,  basically,  is  a  co- 
alition of  groups  seeking  a  workable 
solution  to  the  problem  of  the  Govern- 
ment not  paying  its  bills  on  time.  S. 
2479  is  the  product  of  that  coalition,  a 
product  cosponsored  by  more  than  40 
Members  of  this  body. 

I  strongly  encourage  its  adoption. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, today  we  have  a  simple,  but  im- 
portant task  to  complete  with  the  pas- 
sage of  S.  2479.  the  Prompt  Payment 
Act  Amendments  of  1986.  It  is  a  task, 
that  Congress  thought  had  been  ac- 
complished with  the  passage  of  the 
original  Prompt  Payment  Act  of  1982, 
of  which  I  was  a  cosponsor. 

That  task  is  to  get  Federal  agencies 
to  pay  their  bills  on  time.  Though  pay- 
ment policies  have  improved  since  the 
1982  act  was  passed,  many  agencies 
have  exploited  serious  loopholes  in 
that  legislation  and  have  strayed  far 
away  from  the  intent  of  the  act. 

Several  abuses  were  documented  in 
June  hearings  before  the  Committee 
on  Small  Business  on  implementation 
of  the  Prompt  Payment  Act.  These 
abuses  have  not  been  corrected. 
Indeed,  recent  policy  statement  by 
various  Federal  agencies  have  intensi- 
fied the  concern. 

For  example,  the  Department  of  De- 
fense has  stated  its  intention  of  paying 
bills  in  45  days  rather  than  in  30  days 
"to  save  the  taxpayer  money."  In 
other  words,  it  plans  to  use  the  15-day 
grace  period  routinely  for  all  pay- 
ments. It  has  abandoned  the  30-day 
standard  and  has  instituted  its  own  44- 
day  standard.  This  approach  is  neither 
consistent  with  the  intent  of  the  act, 
nor  is  it  consistent  with  the  state- 
ments in  1982  when  the  DOD  request- 
ed the  15-day  grace  period  to  provide 
some  latitude  in  exceptional  cases. 

One  prominent  advocate  of  Prompt 
Payment  Act  improvements  has 
summed  up  the  implications  of  this 
DOD  policy  in  an  insightful  way: 

Not  only  does  their  plan  undermine  the 
Intent  of  the  Act.  but  it  misleads  the  Con- 
gress In  a  theory  that  says:  late  payments 
equal  a  savings  to  the  taxpayer.  As  you 
know,  this  Is  no  savings  but  merely  a  delay 
in  payment.  It  Is,  In  effect,  borrowing  $2.8 
billion  in  late  payments  from  small  and 
large  businesses.  This  is  interest-free  money 
so  that  at  the  end  of  the  fiscal  year,  some 
payments  would  be  postponed  until  the 
next  fiscal  year. 

Rather  than  saving  the  taxpayer 
money,  it  will  cost  the  taxpayer 
dearly.  Companies  which  know  that 
the  Government  is  going  to  pay  them 
later  will  increase  prices  to  cover  the 
added  cost  of  doing  business  with  the 
Government.  So,  in  the  long  nin,  the 
Government  will  pay  later,  but  will 
pay  much  more  than  it  should  for  the 
same  goods  and  services. 


Mr.  President,  I  Join  my  colleagues 
Senator  Trible,  Senator  Cohen,  and 
my  fellow  members  of  the  Subcommit- 
tee on  Oversight  of  Government  Man- 
agement, in  supporting  the  practical 
and  commonsense  amendments  to  the 
act  conUined  in  S.  2479. 

The  amendments  would  take  a  most 
significant  step  in  restoring  the  confi- 
dence of  businesses  providing  our  Fed- 
eral Government  with  goods  and  serv- 
ices. By  conducting  contractual  rela- 
tionships in  a  professional  and  busi- 
ness-like manner,  the  Federal  Govern- 
ment creates  an  environment  where 
high  standards  of  conduct  are  expect- 
ed and  considered  the  norm.  Finding 
loopholes  in  one  piece  of  legislation 
only  encourages  that  activity  in  other 
arenas. 

For  example,  the  amendments  would 
phase  out  the  15-day  grace  period. 
After  4  years,  that  grace  period  has 
become  an  excuse  for  abuse  rather 
than  a  needed  cushion  for  exceptional 
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Mr.  President.  I  applaud  the  efforts 
of  those  who  worked  on  the  original 
legislation  and  particularly  the  cur- 
rent efforts  to  ensure  that  the  Prompt 
Payment  Act  of  1982  is  correctly  im- 
plemented. In  this  way.  we  send  a 
strong  and  credible  message  to  every- 
one in  Government  and  in  the  private 
sector  that  sound  business  practices 
have  a  high  priority. 

Mr.  D'AMATO.  Mr.  President,  I  rise 
today  to  commend  my  colleagues  for 
passing  the  Prompt  Payment  Act 
Amendments  of  1986.  This  legislation 
amends  the  Prompt  Payment  Act, 
Public  Law  97-177,  and  corrects  abu- 
sive practices  of  some  Government 
agencies  and  to  assure  the  implemen- 
tation of  congressional  intent  and  ob- 
jectives. 

The  Prompt  Payment  Act  estab- 
lished payment  terms  for  Government 
contractors  providing  supplies,  serv- 
ices, or  construction  to  Federal  agen- 
cies if  the  individual  contract  did  not 
specify  a  specific  payment  term.  This 
law  was  necessary  to  correct  the  abu- 
sive payment  practices  of  some  Feder- 
al Government  agencies;  long  delays  in 
paying  its  contractors  is  injurious  to  a 
business  enterprise,  eFcecially  a  small 
business.  Therefore,  it  became  neces- 
sary to  assure  that  businesses  were 
paid  in  a  timely  manner  or  that  inter- 
est penalties  be  paid  for  late  pay- 
ments. 

Mr.  President,  although  the  Prompt 
Payment  Act  has  tremendously  in- 
creased the  timeliness  of  payments, 
some  agencies  continue  to  delay  pay- 
ment by  exploiting  the  act's  purposes. 
The  Prompt  Payment  Act  Amend- 
ments of  1986  will  correct  the  abuses 
in  a  reasonable  and  fair  manner. 

Mr.  President.  I  thank  my  colleagues 
for  acting  expeditiously  on  this  legisla- 
tion. I  especially  commend  the  distin- 
guished chairman.  Senator  Weicker. 
and  Senators  Trible,  Bumpers,  and 


Cohen  for  their  diligence  and  hard 
work  in  ensuring  passage  of  this  im- 
portant legislation. 

Mr.  DANFORTH.  Mr.  President,  I 
am  pleased  to  offer  my  support  for  S. 
2479,  the  Prompt  Payment  Act 
Amendments  of  1986.  This  legislation 
would  effect  certain  changes  in  the 
Prompt  Payment  Act  to  ensure  that 
Government  contractors  are  paid  on 
time,  and  that  interest  penalties  are 
paid  in  those  cases  where  payment  is 
late.  Earlier  this  year,  I  joined  Senator 
Trible  as  an  original  cosponsor  of  S. 
2479.  and  I  commend  him  and  Senator 
Cohen  for  their  work  on  behalf  of  this 
legislation. 

Mr.  President,  I  was  one  of  the  prin- 
cipal authors  of  the  original  Prompt 
Payment  Act,  which  was  Intended  to 
bring  some  order  Into  the  Govern- 
ment's bill  paying  practices.  The  histo- 
ry of  this  legislation  was  detailed  by 
my  former  cotinsel,  Christopher  Brew- 
ster, in  testimony  before  the  Senate 
Small  Business  Committee  earlier  this 
year.  I  will  ask  that  a  copy  of  his  testi- 
mony be  printed  in  the  Record  follow- 
ing my  statement. 

Enactment  of  the  Prompt  Payment 
Act  followed  a  report  Issued  by  the 
General  Accounting  Office  In  1978, 
which  found  that  some  30  percent  of 
Federal  invoices  were  paid  late  for  no 
reason  whatsoever,  and  that  still 
others  were  paid  much  earlier  than  re- 
quired. The  Government's  bill  pay- 
ment performance  was  a  plain  and 
simple  case  of  sloppy  management.  It 
was  costing  the  Government  money  in 
foregone  interest  on  early  payments. 
It  was  costing  Government  contractors 
money  on  late  payments.  And  it  was 
discouraging  contractors  from  doing 
business  with  the  Government.  The 
cost  was  staggering.  The  GAO  estimat- 
ed that  some  $9.8  billion  in  Federal 
contracts  were  paid  late  just  during 
the  6-month  sampling  period  of  the 
GAO  study— at  a  cost  to  Government 
contractors,  many  of  them  small  com- 
panies, of  some  $30  million.  To  correct 
this  problem,  the  Prompt  Payment 
Act  requires  specific  payment  terms  in 
Government  contracts,  requires  the 
Government  to  pay  bills  when  due. 
and  awards  interest  penalties  to  Gov- 
ernment contractors  when  the  Gov- 
ernment pays  late. 

I  am  pleased  to  say  that  the  3  years 
since  enactment  of  the  Prompt  Pay- 
ment Act  have  seen  a  measurable  im- 
provement in  the  Government's  bill 
payment  performance.  Moreover,  the 
Prompt  Payment  Act  has  proved  to  be 
a  model  for  similar  State  legislation. 
Since  its  enactment  in  1982,  many 
States  have  enacted  prompt  payment 
legislation  for  State  contracts.  Includ- 
ing my  own  State  of  Missouri  in  1985. 
Nonetheless,  more  work  must  be  done. 
Strengthening  the  Prompt  Pay  Act 
was  a  principal  recommendation  of  the 
recently  concluded  White  House  Con- 


ference on  Small  Business.  It  Is  easy  to 
understand  why. 

Since  1983,  the  OMB  has  reported 
that  fully  99  percent  of  Government 
contracts  are  paid  on  time,  but  this 
statistic  masks  some  troubling  facts. 
In  testimony  before  the  House  Gov- 
ernment Operations  Committee  only  2 
months  ago,  the  GAO  reported  that 
agencies  paid  only  75  percent  of  their 
Invoices  by  the  due  date.  The  disparity 
between  the  GAO  and  the  OMB  data 
is  accounted  for,  in  large  part,  by  the 
fact  that  OMB  did  not  consider  a  pay- 
ment as  late  unless  an  Interest  penalty 
was  paid.  For  example,  payments 
made  after  the  due  date  but  before  the 
expiration  of  the  15-day  grace  period 
provided  for  In  the  act  would  not  be 
considered  late  by  OMB.  Contractors 
would  likely  think  otherwise.  So  do  I. 
The  routine  use  of  the  grace  period,  as 
reported  by  the  GAO,  is  quite  trou- 
bling. Indeed,  one  of  the  principal 
changes  In  the  act  that  would  be  ef- 
fected by  S.  2479  Is  the  gradual  elimi- 
nation of  the  grace  period.  I  think  this 
change  In  the  law  makes  sense. 

When  the  Prompt  Payment  Act  was 
written,  the  grace  period  was  not  part 
of  the  original  Senate  bill.  It  was 
added  by  the  House,  at  the  urging  of 
the  executive  branch,  to  avoid  pay- 
ment of  numerous  small  Interest  pen- 
alties during  the  time  It  took  for  the 
executive  branch  to  bring  payment 
practices  into  line  with  the  require- 
ments of  the  act.  It  was  intended,  in 
effect,  as  a  safety  valve,  and  a  tempo- 
rary one  at  that.  It  was  not  intended 
to  give  the  Federal  Government  carte 
blanche  to  pay  its  bills  In  45  days 
when  It  was  required  to  pay  Its  bills  In 
30  days.  Nonetheless,  the  GAO  reports 
that  20  p>ercent  of  all  Invoices  It  re- 
viewed in  its  recent  survey  were  paid 
during  the  grace  period. 

Unfortunately,  it  appears  that  the 
availability  of  the  grace  period  has 
proved  to  be  an  Invitation  to  agencies 
to  cut  comers.  In  testimony  before  the 
Senate  Appropriations  Committee 
only  this  past  August.  Deputy  Secre- 
tary of  Defense  William  Howard  Taft 
IV  testified  that  the  Department  of 
Defense  was  "reviewing  the  flexibili- 
ties available  to  us  under  the  Prompt 
Payment  Act"  as  a  means  of  cutting 
costs.  Mr.  Taft  prop>osed  that  the  De- 
partment pay  its  bills  10  days  Into  the 
grace  period  to  reduce  outlays. 

I  am  pleased  to  note  that  the  sub- 
committee has  questioned  Mr.  Taffs 
proposal,  and  that  the  chairman  of 
the  subcommittee.  Senator  Stevens,  Is 
a  cosponsor  of  S.  2479.  In  my  opinion. 
Mr.  Taft's  proposal  is  no  way  for  the 
Federal  Government  to  do  business. 
Money  the  Federal  Government  saves 
by  paying  its  bills  late  is  money  earned 
at  the  expense  of  Government  con- 
tractors—many of  them  small  compa- 
nies that  can  ill  afford  delays  In  pay- 
ment.   If    the    Federal    Government 
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promises  payment  in  30  days  it  should 
pay  its  bills  in  30  days— not  45. 

In  any  event,  the  cost  savings  attrib- 
uted to  late  payment  would  likely 
prove  short-lived.  If  the  Federal  Gov- 
ernment is  saving  money  by  paying  its 
bills  late  it  is  only  doing  so  because 
those  goods  and  services  were  priced 
on  the  assumption  that  payment 
would  be  made  in  a  timely  fashion.  If 
the  Government  is  going  to  routinely 
pay  its  bills  late  it  can  and  should 
expect  to  pay  more  for  goods  and  serv- 
ices. It  should  also  expect  to  find 
fewer  companies  interested  in  doing 
business.  Unfortunately,  abuse  of  the 
grace  period  can  be  expected  for  so 
long  as  the  grace  period  remains  avail- 
able. The  grace  period  should  t>e  elimi- 
nated. 

Another  troubling  finding  of  the 
GAO  report  is  the  fact  that  agencies 
are  not  paying  interest  penalties.  The 
GAO  reports  that  five  out  of  every  six 
vendors  in  their  survey  did  not  receive 
interest  penalties  to  which  they  were 
entitled.  Moreover,  some  offices  were 
flatly  refusing  to  pay  interest  penal- 
ties unless  forced  to  do  so  by  their  con- 
tractors. 

The  Prompt  Payment  Act  is  intend- 
ed to  be  self-enforcing.  Late  payments 
carry  an  interest  penalty.  The  GAO 
reports,  however,  that  fully  24  of  the 
39  payment  centers  reviewed  in  their 
study  had  unpaid  penalties— and  that 
3  of  the  39  centers  had  local  policies 
not  to  pay  interest  unless  the  vendors 
asked  for  it.  Mr.  President,  this  is 
wrong.  If  the  Prompt  Payment  Act  is 
to  work  as  it  was  intended  to  work  in- 
terest penalties  should  be  paid  when- 
ever bills  are  paid  late.  This  is  what 
the  law  requires  now.  Nonetheless, 
problems  persist.  The  amendments  ef- 
fected by  S.  2479  would  make  it  abso- 
lutely clear  that  interest  penalties  are 
to  be  paid  to  contractors  automatical- 
ly. 

In  addition  to  these  concerns,  it  con- 
tinues to  be  the  case  that  the  Federal 
Government  is  taking  discounts  for 
prompt  payment  even  when  it  fails  to 
make  payment  in  a  timely  fashion. 
The  GAO  reports  that  18  percent  of 
discounts  taken  by  agencies  in  their 
sample  were  taken  after  the  discount 
period  had  expired.  It  should  not  take 
an  act  of  Congress  to  prevent  this  sort 
of  practice,  but  apparently  it  does.  S. 
2479  would  expressly  prohibit  agencies 
from  taking  prompt  payment  dis- 
counts unless  payment  is  made  during 
the  discount  period. 

Finally.  I  am  pleased  to  note  the  bill 
makes  it  clear  that  the  U.S.  Postal 
Service  is  covered  by  the  requirements 
of  the  Prompt  Payment  Act.  This  has 
l>een  a  particularly  vexing  problem  for 
several  of  my  constituents.  It  was  our 
intent  to  cover  the  USPS  when  the  act 
was  first  written:  S.  2479  will  make 
coverage  explicit. 

Mr.  President,  the  recommendations 
made  by  this  bill  are  nothing  more 


than  a  simple  matter  of  fundamental 
fairness.  It  is  not  fair  when  the  Gov- 
ernment promises  payment  to  contrac- 
tors in  30  days  and  pays  its  bill  in  45 
days— or  longer.  It  is  not  fair  when  the 
Government  ignores  its  responsibility 
to  pay  contractors  interest  penalties 
when  it  fails  to  pay  its  bills  on  time. 
And  it  is  manifestly  unfair  when  the 
Government  takes  prompt  payment 
discounts  without  making  prompt  pay- 
ment. 

The  administration  has  urged  that 
we  forgo  this  legislation  in  favor  of  ad- 
ministrative fixes  for  the  problems 
identified  by  the  GAO.  I  have  great 
faith  in  the  sincerity  with  which  this 
proposal  is  made,  but  experience  dic- 
tates that  something  stronger  than  an 
administrative  fix  is  needed.  The  re- 
forms made  by  this  legislation  are 
sadly  necessary.  I  strongly  support 
them. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  statement  of  Christo- 
pher R.  Brewster  to  which  I  referred 
be  printed  in  the  Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  t>e  printed  in  the 
Record,  as  follows: 

Testimony  or  Christopher  R.  Brewster 

Mr.  Chairman  uid  members  of  the  Com- 
mittee, my  name  Is  Christopher  Brewster. 
Although  I  am  currently  in  the  private 
practice  of  law  with  the  firm  of  Kaye. 
Scholer.  Pierman.  Hays  &  Handler.  I  ser\ed 
as  Chief  Counsel  of  what  was  then  called 
the  Subcommittee  on  Oovemmental  Affairs 
during  consideration  of  the  legislation  that 
became  the  Prompt  Payment  Act.  P.L.  97- 
177.  and  in  that  capacity  served  as  one  of 
the  principal  staff  drafters  of  the  Senate 
bill.  I  am  pleased  to  have  this  opportunity 
to  testify  l)efore  the  Committee  concerning 
the  Prompt  Payment  Act.  I  salute  you  and 
Senator  Trible  for  your  leadership  in  under- 
lalcing  these  hearings,  and  in  sponsoring  S. 
2479.  the  Prompt  Payment  Act  Amend- 
ments of  1986. 

The  Subcommittee  on  Federal  Expendi- 
tures was  charged  with  oversight  responsi- 
bility for  the  Federal  procurement  process. 
When  Senator  Danforth  assumed  the 
Chairmanship  of  the  Subcommittee  in  1981. 
he  directed  the  staff  to  review  the  procure- 
ment system  to  identify  opportunities  for 
reform.  To  that  end.  the  staff  met  with  all 
sorts  and  conditions  of  government  contrac- 
tors, from  large  multinational  corporations 
to  small  mom  and  pop  companies.  In  meet- 
ing after  meeting— but  most  often  in  our 
meetings  with  small  businesses— we  repeat- 
edly heard  complaints  at>out  the  problems 
encountered  In  getting  the  government  to 
pay  Its  bills  on  time.  Contractors  recited 
story  after  story  of  delays  in  obtaining  pay- 
ment that  betrayed  a  shocking  insensitivlty 
on  the  part  of  the  government  to  the  hard- 
ships encountered  by  businesses,  especially 
small  businesses,  when  payments  were  late. 
To  make  matters  worse,  we  were  told  that 
the  Government  sometimes  had  the  gall  to 
talce  "quick  pay"  discounts  after  making 
contractors  wait  weeks,  or  even  months  for 
payment.  This  anecdotal  evidence  was  t>ol- 
stered  by  a  1978  GAO  study  that  found 
some  30%  of  invoices  were  paid  late  for  no 
good  reason  whatsoever.  All  in  all.  the  GAO 
estimated  that  $9.8  billion  In  Federal  con- 


tracts were  paid  late  during  the  six  month 
sampling  period  covered  by  the  study. 

We  sought  explanations  from  government 
managers  and  were  met  instead  with  lame 
excuses.  At  one  point  it  was  suggestor*.  to  us 
that  no  real  problem  existed  l>ecause  the 
government's  late  payments  were  balanced 
out  by  many  cases  where  the  government 
paid  bills  a  good  deal  earlier  than  It  had  to. 
an  argument  that  reminded  us  of  something 
Oracle  Alien  might  have  said  to  George 
Bums,  and  that  somehow  failed  to  give  us 
great  faith  in  the  government's  financial 
managers.  In  short  order,  we  became  con- 
vinced that  prompt  payment  simply  was  not 
a  high  priority  for  Federal  agencies,  and 
^that  no  amount  of  administrative  saber  rat- 
'tllng  or  GAO  studies  would  do  anything  to 
change  the  slipshod  way  In  which  the  gov- 
ernment paid  Its  bills.  Therefore,  Senator 
Danforth.  together  with  Chairman  Weicker 
and  some  21  cosponsors,  introduced  S.  1131. 
the  Delinquent  Payments  Act.  which 
t>ecame.  in  due  time,  the  Prompt  Payment 
Act.  The  legislation,  as  you  luiow,  requires 
the  Federal  government  to  write  payment 
due  dates  Into  its  contracts,  pay  its  bills 
when  due,  and  pay  interest  when  it  fails  to 
pay  within  15  days  after  the  payment  due 
date.  Interest  penalties  are  to  be  paid  out  of 
agency  budgets. 

I  am  very  pleased,  and  to  be  honest,  a 
Utile  proud  that  the  years  folluwlng  enact- 
ment of  the  Prompt  Payment  Act  have  seen 
a  substantial  improvement  in  the  govern- 
ment's bill  paying  practices.  Nonetheless, 
there  Is  no  question  that  inequities  remain, 
and  that  more  can  and  should  bt;  done  to 
ensure  that  government  contractors  are 
treated  fairly  by  their  government. 

I  have  read  the  transcript  of  the  hearing 
that  was  held  by  Senator  Trible  In  Norfolk 
concerning  the  implementation  of  the 
Prompt  Payment  Act.  and  I  have  reviewed 
the  legislation  that  he  introduced  with 
Chairman  Weicker,  Senator  Bumpers.  Sena- 
tor Danforth.  and  others,  to  correct  abuses 
that  persist  four  years  after  the  Prompt 
Payment  Act  was  signed  into  law. 

The  proposed  amendments  make  good 
sense.  Unfortunately,  the  problems  identi- 
fied by  the  witnesses  at  the  Norfolk  hearing 
were  not  unexpected  when  the  Prompt  Pay- 
ment Act  was  first  written.  In  large  measure 
they  stem  from  concessions  that  were  made 
by  Congress,  at  the  urging  of  the  Executive 
Branch,  or  from  creative  interpretations  of 
the  Act  that  simply  ignore  the  plain  lan- 
guage of  the  Act. 

At  the  outset,  I  should  point  out  that  the 
inclusion  of  clearly  defined  payment  dates 
In  all  Federal  procurement  contracts  is  at>so- 
lutely  critical  to  the  success  of  any  effort  to 
secure  prompt  payment.  Without  payment 
terms  in  contracts,  or  some  payment  stand- 
ards in  generally  applicable  laws  or  regula- 
tions, the  task  of  evaluating  early  or  late 
payment,  while  not  impossible,  takes  on  cer- 
tain metaphysical  properties.  As  was  noted 
In  the  report  of  the  Governmental  Affairs 
Committee  on  S.  1131,  many  of  the  prob- 
lems associated  with  the  government's  cash 
management  practices  can  be  traced  to  non- 
specific payment  terms  In  government  con- 
tracts. Indeed,  the  lack  of  clearly  defined 
payment  terms  not  only  cost  contractors 
money  in  late  payments— It  also  costs  the 
government  money  In  early  payments.  By 
paying  bills  when  due,  instead  of  early,  the 
GAO  estimated  in  that  1978  study  that  the 
government  could  save  anywhere  from  $900 
million  to  (3.8  billion  in  foregone  interest. 
This  was  a  principal  finding  of  the  1978 
study,  and  ought  not  to  be  forgotten. 


To  correct  these  problems,  the  Prompt 
Payment  Act  directed  the  promulgation  of 
regulations  providing  for  payment  terms  in 
all  government  procurement  contracts. 
Nonetheless,  four  years  later,  there  are  still 
no  provisions  in  the  Federal  acquisition 
Regulation  (FAR)  setting  forth  authority  to 
specify  payment  terms.  You  are  right, 
therefore,  to  include  language  in  the 
Prompt  Payment  Act  Amendments  directing 
the  amendment  of  the  FAR  to  include  pro- 
visions for  payment  terms,  and  in  specifying 
exactly  how  those  provisions  should  read. 
These  regulations  are  the  keystone  of  the 
effort  to  ensure  prompt  payment. 

Another  problem  that  must  be  addressed 
is  the  fifteen  day  grace  period.  As  you  know, 
the  fifteen  day  grace  period  was  not  created 
by  the  Senate,  but  was  Instead  put  in  the 
legislation  by  the  House  to  avoid  adminis- 
trative problems  that  might  be  occasioned 
in  calculating  minor  interest  penalties  when 
the  government  missed  a  payment  date  by  a 
few  days.  The  Executive  Branch  financial 
managers  told  us  this  grace  period  was  es- 
sen'.ial  to  avoid  imposing  substantial  costs 
^  the  government,  especially  as  the  govern- 
ment began  to  revise  its  payment  practices 
<•  meet  the  requirements  of  the  legislation. 
And  so.  a  fifteen  day  grace  period  was  al- 
lowed under  the  Act. 

The  fifteen  day  grace  period  was  never  in- 
tended to  be  a  license  to  financial  managers 
to  pay  bills  in  forty-five  days  instead  of  the 
thirty  days  typically  afforded  for  payment, 
and  the  House  report  said  as  much.  We  sus- 
pected, however,  that  the  grace  period 
would  i>e  abused,  and  your  hearings  confirm 
that  suspicion.  Your  proposal  to  phase  out 
the  fifteen  days  grace  period  therefore 
makes  very  good  sense  to  me.  Agencies  have 
now  had  four  years  of  experience  under  the 
Act.  They  should  be  able,  on  the  basis  of 
this  experience,  to  pay  their  bills  in  the 
time  allotted  for  payment  without  resort- 
ing to  a  grace  period  to  tide  them  over,  and 
your  proposal  to  ease  them  into  prompt 
payment  with  an  eight  day  grace  period  is 
sufficiently  generous  to  allow  for  any  dislo- 
cations that  might  occur. 

You  are  also  right  to  tighten  the  provi- 
sions of  the  Act  respecting  receipt  of  an  In- 
voice, to  ensure  that  contractors  are 
promptly  informed  If  an  Invoice  Is  in  error, 
and  to  ensure  that  the  clock  starts  running 
against  the  government  on  receipt  of  a 
proper  invoice.  Since  prompt  payment  is 
keyed  to  receipt  of  a  proper  invoice,  agen- 
cies have  every  incentive  in  the  world  to 
delay  receipt,  or  even  lose  an  Invoice,  to 
avoid  prompt  payment  penalties.  Your  pro- 
posal to  declare  an  Invoice  received  on  the 
later  of  the  actual  date  of  receipt  or  five 
days  from  delivery  of  goods  or  services 
should  deprive  agencies  of  any  effective 
means  to  avoid  their  responsibilities  under 
the  Act.  I  should  note  that  the  government 
has  the  opportunity,  under  your  bill,  to 
specify  a  longer  period  for  acceptance  of 
goods  or  services  at  the  time  the  contract  is 
written,  and  this  Is  appropriate.  When  con- 
tractors know,  up  front,  that  they  can 
expect  delays  in  payment,  they  can  build  in 
this  cost  when  they  prepare  bids.  Currently, 
they  are  at  the  mercy  of  the  agencies,  and 
that  is  simply  wrong. 

You  are  right  in  making  it  clear,  through 
this  legislation,  that  payment  of  interest 
penalties  should  be  automatic.  This  was  the 
intent  of  the  original  Act.  Requiring  con- 
tractors to  ask  for  Interest  penalties  only 
adds  Insult  to  Injury.  It  also  plays  upon  the 
reluctance  some  contractors  have  to  "rock 
the  boat"  and  risk  opportunities  for  future 


contracts.  Moreover,  since  interest  penalties 
accumulate  daily,  contractors  arc  hard 
pressed,  as  a  practical  matter,  to  calculate 
interest  penalties. 

When  a  contractor  meets  the  obligations 
of  the  contract  and  submits  a  proper  in- 
voice, timely  payment  is  the  law,  and  inter- 
est penalties  for  late  payment  are  a  matter 
of  right.  You  are  justified,  therefore,  not 
only  in  directing  automatic  payment  of  in- 
terest, but  also  in  doubling  the  interest  pen- 
alty in  cases  where  the  agency  intentionally 
or  capriciously  holds  back  Interest  payments 
and  forces  the  contractor  to  demand  pay- 
ment. 

Finally,  I  think  that  you  are  right  in 
making  clear  that  the  Act  is  intended  to 
apply  to  progress  payments.  This  was 
always  the  intent.  The  Act  provides  for 
"separate  payment  dates  for  contracts 
under  which  goods  or  services  are  provided 
in  a  series  of  partial  executions  or  deliveries 
to  the  extent  the  contract  provides  for  sepa- 
rate payments  for  partial  execution  or  deliv- 
ery."  Nonetheless,  progress  payments  have 
been  said  to  be  outside  of  the  scope  of  the 
Act.  This  makes  no  sense.  It  is  just  as  impor- 
tant for  progress  payment^  to  be  paid  on 
time  as  it  is  for  any  Cher  payments  to  be 
made  on  time,  and  the  government  should 
expect  to  suffer  penalties  when  it  does  not 
live  up  to  the  terms  of  its  agreements. 

Mr.  Chairman,  when  the  Prompt  Payment 
Act  was  written.  Senator  Chiles  obser^'ed 
that  "life  is  full  of  small  victories,  and  pas- 
sage of  this  bill  will  ceriainly  be  one  of 
them."  He  was  certainly  right.  In  the  best  of 
all  possible  worlds,  it  should  not  be  neces- 
sary for  Congress  to  pass  a  law  in  order  to 
get  the  government  to  pay  its  bills  on  time— 
and  it  certainly  should  not  be  necessary  to 
come  back  and  amend  the  law  to  ensure 
compliance. 

After  all,  in  any  procurement  system 
there  are  few  things  as  fundamental  as 
paying  bills  on  time.  Nonetheless,  the  Fed- 
eral procurement  system  being  something 
less  than  the  best  of  all  possible  worlds,  it 
sometimes  becomes  necessary  to  write  laws 
to  accomplish  what  ought  to  be  fundamen- 
tal business  practice,  and  this  is  one  occa- 
sion when  legislation  is  a  necessity.  I  hope 
and  trust  that  this  legislation  will  find 
smooth  passage  in  Congress  and  that  the 
President  will  suppori  it.  I  am  willing  to 
work  with  you  in  that  effort,  and  to  assist 
you  in  your  work  in  every  way  possible. 

Mr.  GRASSLEY.  Mr.  President.  I 
rise  in  support  of  S.  2479.  the  Prompt 
Pay  Act  Amendments  of  1986. 

The  purpose  of  this  legislation  is 
quite  simple:  to  ensure  that  the  Gov- 
ernment pays  its  bills  on  time.  It 
should  not  be  necessary  to  legislate 
prompt  pay.  Paying  bills  on  time  is  a 
matter  of  course  for  most  businesses 
and  individuals,  but  the  Federal  Gov- 
ernment has  a  lamentable  record  in 
this  area. 

S.  2479  closes  loopholes  in  the  origi- 
nal prompt  pay  legislation  which  was 
enacted  into  law  in  1982.  The  1982  act 
required  that  the  Goverment  pay  its 
bills  within  30  days  and  pay  interest 
when  payments  are  late.  The  Govern- 
ment's record  has  iniproved  somewhat 
since  1982,  but  significant  problems 
persist.  Many  Federal  agencies  do  not 
comply  with  the  provisions  of  the  law 
either  due  to  inefficiency  or  due  to  de- 
liberate circumvention  of  the  law. 


The  GAO  has  recently  audited  the 
Federal  Government's  bill  paying  per- 
formance, and  the  GAO  conclusions 
support  the  need  for  the  Prompt  Pay 
Amendments  Act.  The  GAO  estimated 
that  agencies  paid  only  about  75  per- 
cent of  invoices  by  the  due  date  and 
that  five  of  every  six  vendors  that 
were  entitled  by  law  to  interest  pay- 
ments did  not  receive  them. 

Several  recent  executive  branch  ac- 
tions indicate  that  agencies  are  ignor- 
ing the  intent  of  the  1982  law.  For  ex- 
ample, both  the  1982  act  and  S.  2479 
require  that  agencies  pay  their  bills 
within  30  days,  but  regulations  pub- 
lished in  the  July  17  Federal  Register 
call  for  an  80-day  payment  period. 
This  is  clearly  not  the  intent  of  Con- 
gress. 

Deputy  Secretary  of  Defense.  Wil- 
liam H.  Taft  IV  told  a  Senate  Appro- 
priations subcommittee  on  Auguest  7. 
1986 

Further,  the  Prompt  Payment  Act  pro- 
vides a  15-day  grace  period  after  the  pay- 
ment due  date  before  incurring  interest  pen- 
alties. Delaying  payments  10  days  into  this 
grace  period  will  reduce  outlays  by  an  addi- 
tional $2.8  tulllon  in  FY87. 

Neither  the  1982  act  nor  S.  2479  per- 
mits such  a  10-day  delay,  and  I  hope 
that  DOD  will  reconsider  this  policy  in 
light  of  S.  2479.  Another  example  of 
this  deliberate  noncompliance  is  that 
the  Commodity  Credit  Corporation 
has  suspended  application  of  the  1982 
Prompt  Payment  Act  for  all  payments 
for  purchases  of  meat. 

Mr.  President,  passage  of  S.  2479  is  a 
warning  to  Federal  agencies  that  Con- 
gress expects  them  to  pay  their  bills 
on  time.  This  is  an  important  issue  for 
small  businesses  in  Iowa  and  I  urge 
the  Senate  to  support  S.  2479  as  a  fair 
and  well-reasoned  solution  to  the 
problem. 

Mr.  DIXON.  Mr.  President,  I  rise 
today  to  join  my  colleague  Senator 
Trible  in  expressing  appreciation  to 
the  Senate  leadership  for  allotting 
time  on  the  busy  schedule  for  consid- 
eration of  the  Prompt  Payment  Act 
Amendments  of  1986. 

Small  business  led  the  fight  for  the 
passage  of  the  original  Prompt  Pay- 
ment Act  in  1982.  In  essence,  the  law 
was  passed  to  assure  that  all  contrac- 
tors dealing  with  the  Government  are 
paid  on  time  or  receive  interest  penal- 
ties for  late  payments.  Small  business 
Government  contractors  have  now 
had  3  fiscal  years  of  experience  with 
this  legislation.  As  Senator  Trible  has 
detailed  in  his  eloquent  opening  state- 
ment, these  3  years  of  experience  re- 
flect that  the  act  has  very  substantial- 
ly improved  the  Government's  bill- 
paying  practices.  However,  problems 
still  remain. 

The  prompt  payment  coalition  has 
been  monitoring  the  act's  implementa- 
tion and  collecting  examples  of  how 
agencies  have  frustrated  the  act's  pur- 
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poses  by  exploiting  ambiguities  during 
their  implementation.  Receiving  pay- 
ment in  a  timely  manger  is  especially 
Important  to  small  businesses  for 
which  cash-flow  is  such  a  significant 
factor  in  their  success. 

During  the  1986  White  House  con- 
ference on  Small  Business,  the  issue  of 
prompt  payment  became  one  of  the 
final  60  recommendations.  Permit  me 
to  quote  the  report  of  the  final  recom- 
mendations in  reference  to  prompt 
payment: 

Prompt  pay  legislation  should  ^  ex- 
tended to  cover  Postal  Service  and  federally 
assisted  procurement  and  strenRthened 
through  an  amendment  to  the  1982  Prompt 
Payment  Act  to  eliminate  the  15-day  grace 
period:  require  automatic  payment  of  inter- 
est penalties:  more  clearly  define  that  the 
entire  payment  process,  including  accept- 
ance, must  occur  within  30  days;  include 
progress  payments  and  retainage:  and  re- 
quire prime  contractors  to  pay  their  sulxron- 
tractors  within  7  days  after  receiving  pay- 
ment from  the  Government  or  Incur  inter- 
est payment  penalties. 

In  addition,  when  the  Government  pays 
the  prime  contractors  late,  interest  pay- 
ments shall  flow  through  from  prime  con- 
tractors to  sutKTontractors  on  a  pro  rata 
basis. 

The  Prompt  Payment  Act  shall  vigorously 
be  enforced  by  all  branches  of  government. 

Mr.  President.  I  believe  we  are  now 
addressing  the  legislation  that  cares 
for  the  concerns  of  the  small  business 
community.  Indeed,  all  Government 
contractors  will  benefit  from  this  bill. 

This  legislation  closes  existing  loop- 
holes and  insures  that  our  small  busi- 
nesses receive  contract  payments  in  a 
timely  fashion.  We  have  similar  provi- 
sions in  Illinois  law.  and  I  am  glad  to 
report  that  these  procedures  worit  well 
in  my  State.  We  should  do  the  same  at 
the  Federal  level. 

I  encourage  my  colleagues  to  Join  me 
in  supporting  this  legislation. 

Mr.  BURDICK.  Mr.  President.  I  wel- 
come the  opportunity  to  participate 
with  Senators  Trible.  Cohen,  and 
many  others  in  cosponsoring  and  sup- 
porting the  call  for  fast  action  by  this 
body  on  S.  2479.  the  Prompt  Payment 
Act  Amendments  of  1986. 

Over  the  past  4  years,  since  the  pas- 
sage of  the  Prompt  Payment  Act  of 
1982.  many  Government  bills  have 
been  paid  more  promptly.  Federal 
agencies  have  expressed  concern  about 
paying  interest  on  those  invoices  that 
are  paid  late.  Unfortunately,  however, 
that  concern  has  not  always  translated 
into  paying  bills  within  tho  time 
period  indicated  on  the  invoices. 

The  experience  of  many  businesses 
that  supply  goods  and  services  to  the 
Federal  Government  is  that  the  intent 
of  Congress,  clearly  set  forth  in  the 
1982  act.  has  not  been  implemented  in 
payment  procedures  and  practices. 

For  example,  businesses  have  report- 
ed a  sharp  increase  in  the  number  of 
Invoices  that  have  been  lost  since  the 
Prompt  Payment  Act  went  into  effect. 
Other  businesses  relate  that  their  in- 


voices travel  through  several  individ- 
uals or  offices  before  the  payment 
clock  starts. 

An  August.  1986  General  Accounting 
Office  study  concludes  that,  during  a 
4-month  test  period.  24  percent  of  all 
Federal  payments  were  made  after 
their  due  dates.  Some  were  extremely 
late— being  paid  as  much  as  150  days 
later  than  they  were  due.  Required  in- 
terest payments  were  seldom  paid. 
The  GAO  report  concluded  further 
that  Federal  agencies  paid  only  one  of 
every  six  interest  penalties  that  were 
actually  owed. 

Mr.  President.  S.  2479  spells  out  ex- 
actly when  the  payment  clock  begins. 
It  states  that  an  invoice  is  considered 
to  have  l)een  received  when  the  desig- 
nated person  or  agency  receives  a 
proper  invoice,  or  five  days  after  "the 
property  is  actually  delivered  or  final 
performance  of  the  services  is  actually 
completed." 

Another  clarification  in  S.  2479  will 
help  remove  the  burden  on  businesses 
who  work  with  the  Federal  Govern- 
ment. The  Prompt  Payment  Act  of 
1982  explicitly  stated  that  interest 
automatically  should  be  included  with 
late  payments.  This  simply  has  not 
happened. 

Business  after  business  suffers  late 
payments— without  interest.  Research 
indicates  that  only  when  interest  is 
specifically  demanded,  on  a  case  by 
case  basis,  is  it  paid. 

I  need  not  tell  you.  Mr.  President, 
that  few  companies,  particularly  our 
small  and  medium  size  organizations, 
have  the  staff  or  resources  to  carry 
out  a  lengthy  and  time  consuming 
campaign  to  get  interest  on  late  pay- 
ments. It  is  difficult  enough  just  to  get 
the  invoice  paid. 

S.  2479  states  that  businesses  are  en- 
titled to  double  interest  in  the  event 
that  the  Government  withholds  inter- 
est that  Is  clearly  due.  Such  a  penalty 
should  stop  agencies  once  and  for  all 
from  making  companies  come  t>egging 
for  the  interest  penalty  that  is  due 
them. 

The  legislation  at  hand  more  care- 
fully defines  and  explains  payment 
terms  and  conditions  under  the  act.  I 
believe  that  this  provides  the  neces- 
sary tools  for  agencies  to  carry  out  the 
very  straightforward  intent  of  Con- 
gress—the Government  simply  must 
pay  its  bills  on  time. 

Mr.  BUMPERS.  Mr.  President,  it  is 
with  pleasure  that  I  ri.se  in  support  of 
S.  2479.  the  Prompt  Payment  Act 
Amendments  of  1986.  When  Senator 
Trible,  Senator  Weicker  and  I  intro- 
duced this  legislation  along  with  18 
original  cosponsors.  we  recognized  the 
need  to  improve  a  law  that  is  of  major 
importance  to  the  Nation's  small  busi- 
ness community. 

At  a  hearing  held  by  the  Senate 
Small  Business  Committee,  where  I 
have  the  privilege  of  serving  as  rank- 
ing memt>er,  we  heard  from  a  number 


of  business  people  about  problems 
they  continue  to  encounter  in  trying 
to  get  the  Federal  Government  to  live 
up  to  the  terms  of  the  original  Prompt 
Pay  Act.  I  might  add  that  I've  been 
working  on  this  problem  since  I  first 
learned  that  the  act  did  not  apply  pay- 
ment standards  equally  to  poultry  and 
red  meat  products.  This  was  an  issue 
of  some  importance  in  the  Nation's 
largest  poultry  producing  State,  my 
home  State  of  Arkansas.  Congress  has 
since  changed  this  requirement  to  in- 
clude poultry  with  other  meat  and 
meat  food  products,  a  change  that  was 
badly  needed. 

In  addition,  my  childhood  served  to 
enlighten  me  to  the  importance  of 
prompt  payment  of  one's  debts.  My  fa- 
ther's small-town  business  and  the 
businesses  which  I  later  operated  de- 
pended on  customers  who  lived  up  to 
their  obligations  in  a  fair  and  honest 
manner.  Prompt  payment  of  debts  is 
among  the  most  basic  ethics  of  busi- 
ness. This  same  standard  of  ethics 
should  apply  whether  the  purchaser  is 
a  hardware  store  in  Charleston,  AR,  or 
an  agency  of  the  Federal  Government. 
Indeed,  it's  the  small  business  owners 
who  suffer  most  when  late  payments 
by  the  Government  either  make  it  Im- 
possible to  participate  in  Government 
markets  or  cause  them  harsh  econom- 
ic consequences  for  taking  the  risk  of 
doing  business  with  the  Government. 

S.  2479  represents  an  attempt  to 
make  a  good  law  better  and  work  the 
way  it  was  Intended  by  Congress.  De- 
spite agency  protestations  to  the  con- 
trary and  indeed  contrary  to  the 
Office  of  Management  and  Budget's 
own  published  reports.  Federal  agen- 
cies are  still  paying  about  24  percent 
of  vendor  payments  after  the  due 
date.  This  information  is  contained  in 
a  report  recently  issued  by  the  Gener- 
al Accounting  Office  at  the  request  of 
the  House  Sut)committee  on  Legisla- 
tion and  National  Security.  The  GAO 
studied,  in  a  4-month  period,  1,520 
randomly  selected  invoices  totaling 
about  $17.4  million  at  39  statistically 
selected  payment  centers  for  13  de- 
partments and  agencies.  I  recommend 
this  report  to  my  colleagues  as  it  high- 
lights the  need  for  legislation  to  en- 
force the  Prompt  Payment  Act. 

Other  findings  by  GAO  include  the 
fact  that— despite  clear  congressional 
intent— the  supposedly  automatic  in- 
terest penalties  on  late  payments  are 
seldom  paid:  Only  one  of  every  six 
penalties  owed  in  the  GAO  sample  was 
paid.  Payments  made  during  the  grace 
period  allowed  by  the  act  constituted 
about  18  percent  of  the  adjusted 
sample  invoices:  217  invoices  could  not 
be  studied  in  this  manner  because  of 
the  agencies'  failure  to  document  pre- 
cise due  dates.  That  means  18  percent 
of  payments,  almost  one  in  five,  are 
being  made  in  the  grace  period  when  it 
was  clearly  the  intent  of  Congress  that 


the  15  days'  grace  be  used  only  for  ex- 
traordinary circumstances  that  would 
prevent  timely  payment.  S.  2479 
phases  out  the  grace  period  in  the  law, 
and  the  results  of  the  GAO  study  un- 
derscore the  need  for  its  elimination. 
In  the  age  of  computerized  bill-paying 
by  Federal  agencies,  there  is  little 
excuse  for  such  delays. 

Furthermore,  GAO  estimates  that 
8.6  percent  of  commercial  vendor  in- 
voices were  paid  after  any  applicable 
grace  period.  Again,  action  is  needed 
to  ensure  that  agencies  comply  with 
the  law.  Frankly,  the  anecdotal  evi- 
dence received  by  Senators  suggests 
this  problem  is  even  more  widespread 
than  8.6  percent.  Some  small  business 
owners  have  told  me  they  were  reluc- 
tant to  ask  for  an  interest  payment  to 
which  they  were  legally  entitled  for 
fear  of  bureaucratic  retribution. 

Other  startling  disclosures  by  GAO 
are  the  projections  that,  for  the  4- 
month  period  in  question,  agencies 
should  have  paid  vendors  about 
278.000  late  payment  penalties,  total- 
ing about  $15  million.  In  addition. 
GAO  estimates  that  during  this  period 
about  146,000  "early  payment"  dis- 
counts, totaling  approximately  $2  mil- 
lion, were  wrongfully  taken  by  Gov- 
ernment agencies  after  the  discount 
period  had  expired,  and  were  not 
repaid. 

OMB's  annual  report  of  compliance 
with  the  Prompt  Payment  Act  showed 
a  total  of  281.258  interest  penalties  for 
a  total  of  $7,121,205  paid  during  1985. 
Unhappily,  the  reporting  does  not  tell 
the  entire  story,  and  that  is  another 
reason  why  S.  2479  is  needed.  This  leg- 
islation requires  OMB  to  report  to 
Congress  not  only  interest  penalties 
paid,  but  also  late  payments  for  which 
no  interest  penalty  was  paid  and  the 
reasons  why  not.  Greater  accountabil- 
ity is  needed  for  Congress  to  exercise 
its  oversight  responsibilities  in  this 
area,  and  S.  2479  provides  the  needed 
tools. 

Mr.  President.  S.  2479  also  makes 
other  important  and  needed  changes 
in  the  law.  This  bill  will  ensure  that 
construction  progress  payments  are 
subject  to  payment  requirements,  and 
late  progress  payments  will  incur  in- 
terest penalties  as  they  should.  We 
have  also  extended  prompt  payment 
to  subcontractors,  as  a  con$iderable 
majority  of  Federal  construction  work 
is  carried  out  by  subs  working  under 
the  prime  contract. 

This  bill  has  broad  support  among 
the  small  business  community. 

One  other  point  I  would  like  to  make 
is  that  at  the  time  of  the  Senate  Small 
Business  Committee  hearing  in  June,  I 
was  receiving  many  complaints  about 
late  payments  by  the  Health  Care  Fi- 
nancing Administration  [HCFA]  to 
suppliers  under  the  Medicare  Pro- 
gram. The  committee  was  told  by  offi- 
cials from  the  administration  that 
HCFA    considered    these    payments 


exempt  from  the  Prompt  Payment  Act 
because  they  were  actually  disbursed 
by  fiscal  intermediaries.  That  is.  the 
payments  are  actually  disbursed  by 
contractors  such  as  Arkansas  Blue 
Cross  and  Blue  Shield,  which  work 
under  close  supervision  and  direction 
of  HCFA.  That  concerned  me  greatly 
and  I  raised  that  matter  at  the  hear- 
ing. We  received  testimony  by  HCFA 
concerning  the  administration's  pay- 
ment practices  and  efforts  to  address 
obvious  problems.  I  was  impressed  by 
HCFA's  apparent  goodfaith  efforts  to 
address  this  problem  and,  consequent- 
ly, this  bill  does  not  contain  a  provi- 
sion dealing  directly  with  Medicare. 
However,  if  this  problem  remains  un- 
resolved when  the  100th  Congress  con- 
venes, then  it  may  be  necessary  to 
amend  the  Prompt  Payment  Act  to 
ensure  that  these  Medicare  payments 
are  made  promptly. 

Mr.  President,  I  urge  my  colleagues 
to  join  me  in  supporting  S.  2479. 

Mr.  GORE.  Mr.  President.  S.  2479. 
the  Prompt  Pay  Amendments  of  1986. 
will  go  far  in  addressing  the  Federal 
Government's  ability  to  pay  its  bills. 
In  1982.  Congress  approved  the 
Prompt  Payment  Act  to  ensure  that 
businesses  would  be  reimbursed  in  a 
timely  manner  for  providing  goods  and 
services  to  the  Government.  The  act 
also  required  the  Government  to  pay 
interest  penalties  if  the  businesses 
were  not  paid  on  time. 

While  this  act  hsis  significantly  im- 
proved the  manner  in  which  the  Fed- 
eral Government  pays  its  bills,  many 
agencies  still  continue  to  pay  almost 
25  percent  of  their  bills  after  the  due 
date  and  fail  to  pay  the  interest  penal- 
ty due  on  late  payments.  S.  2479  would 
address  these  and  Dther  pro'blems  in 
the  system.  It  would  clarify  exactly 
when  the  30-day  payment  term  begins 
and  require  that  interest  be  paid  auto- 
matically, without  demanding  that  the 
contractor  request  the  payment.  An 
important  addition  to  the  act  will  be 
the  inclusion  of  subcontractors  under 
construction  contracts  by  requiring 
that  subcontracts  include  a  payment 
clause  which  necessitates  prompt  pay- 
ment. 

The  1982  act  vastly  improved  the 
way  Federal  agencies  deal  with  the 
businesses  that  provide  the  goods  and 
services  necessary  to  their  mission. 
The  1986  prompt  pay  amendments  will 
augment  those  changes  and  create  a 
better  system  for  the  Federal  Govern- 
ment to  pay  its  bills  promptly  and  effi- 
ciently. I  am  pleased  to  be  a  cosponsor 
of  this  legislation  and  I  look  forward 
to  the  quick  and  speedy  implementa- 
tion of  its  provisions. 

Mr.  LEVIN.  Mr.  President.  I  am 
pleased  that  the  Senate  is  considering 
S.  2479,  the  Prompt  Payment  Amend- 
ments Act  of  1986.  and  I  urge  my  col- 
leagues to  support  it.  I  was  an  original 
cosponsor  of  the  legislation  that  cre- 
ated the  Prompt  Payment  Act  in  the 


97th  Congress,  and  I  am  an  original 
cosponsor  of  this  legislation  which 
makes  improvements  in  the  act. 

In  1978.  the  General  Accounting 
Office  [GAO]  reported  to  Congress 
that  the  Federal  Government  was 
paying  its  bills  too  early  or  too  late. 
Congress  responded  to  that  report  by 
passing  the  Prompt  Payment  Act  in 
1982.  That  act  requires  Federal  agen- 
cies to  pay  their  bills  within  30  days  or 
pay  interest  on  overdue  amounts.  The 
law  even  provided  a  grace  period  of  15 
days.  If  bills  were  not  paid  by  the  45th 
day.  interest  accrued  automatically 
from  the  30th  day.  This  was  a  solid 
step  toward  assuring  that  those  who 
do  business  with  the  Federal  Govern- 
ment are  treated  fairly  and  paid 
within  a  reasonable  period  of  time. 

In  August  of  this  year,  the  GAO  re- 
ported to  Congress  that,  "Passage  of 
the  act  and  its  implementation  led  to 
substantial  improvement  in  Federal 
bill-paying  performance."  The  GAO 
also  reported  that,  "the  full  potential 
of  the  law  has  not  yet  been  realized." 
referring  to  the  fact  that  a  significant 
portion  of  bills  are  still  being  paid 
later  than  they  should  be. 

The  Senate  is  responding  to  this 
GAO  report  by  proposing  the  changes 
in  the  Prompt  Payment  Act  that  we 
are  considering  today.  These  changes 
will  enable  us  to  realize  the  fiill  poten- 
tial of  the  law.  The  legislation 
strengthens  the  interest  penalty  provi- 
sion, phases  out  the  grace  period,  and 
strengthens  the  congressional  plan 
that  progress  payments  for  completed 
work  are  covered  by  the  act. 

Hearings  on  the  bill  indicated  that 
Congress  should  consider  extending 
the  policy  of  prompt  payment  to  con- 
struction subcontractors  and  suppliers. 
After  consideration  of  this  matter,  the 
Senate  included  provisions  to  provide 
such  an  extension. 

There  are  hundreds  of  thousands  of 
small  businesses  that  provide  goods 
and  services  to  the  Federal  Govern-- 
ment.  We  have  made  significant  im- 
provements in  becoming  a  better  cus- 
tomer for  small  businesses.  As  the 
recent  GAO  report  indicates,  we  still 
have  a  way  to  go.  This  bill  is  an  impor- 
tant step  in  that  direction,  and  I  urge 
its  adoption. 

Mr.  NUNN.  Mr.  President,  as  a  co- 
sponsor  of  the  Prompt  Payment  Act  of 
1982,  I  joined  with  Senator  Trible. 
Senator  Cohen,  and  many  of  my  col- 
leagues in  urging  passage  of  S.  2479, 
legislation  providing  necessary  amend- 
ments to  the  act. 

Our  intent  in  1982  was  straightfor- 
ward: To  establish  guidelines  for  Fed- 
eral agencies  to  pay  their  suppliers  in 
a  timely  fashion.  The  prompt  pay  leg- 
islation was  boni  out  of  the  fact  that 
the  Government  was  in  essence  bor- 
rowing money  free  of  charge  from 
those  who  supplied  goods  and  services. 
At  that  time,  millions  of  dollars  were 
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months  past  due.  For  many  small  and 
medium-sized  businesses,  those  unpaid 
Government  invoices  caused  severe 
hardships. 

During  consideration  of  the  Prompt 
Payment  Act.  Federal  agencies  indicat- 
ed that  they  did  not  favor  the  legisla- 
tion. They  expressed  the  opinion  that 
fiscal  management  of  the  taxpayers' 
money  mandated  that  invoices  be  held 
as  long  as  possible.  Unfortunately, 
those  savings  to  the  Government 
really  are  nonrecoverable  losses  to  the 
supplier.  The  reluctance  to  pay 
promptly  did  not  stop  totally  with  pas- 
sage of  the  1982  act.  and  has  been  a 
continuing  problem  in  the  last  4  years 
since  passage. 

Certainly,  many  invoices  are  being 
paid  much  more  promptly  today  than 
4  years  ago.  There  are,  however,  cer- 
tain disturbing  behaviors  that  these 
amendments  can  correct. 

First  of  all,  these  amendments  reit- 
erate the  intention  of  Congress  that 
bills  will  be  paid  on  time,  in  a  manner 
congruent  with  the  standard  practices 
of  various  business  sectors. 

Second,  the  burden  that  business 
has  borne  is  now  listed.  The  amend- 
ments ensure  that  the  payment  clock 
for  invoices  is  not  set  back  and  that  in- 
terest payments  owed  on  overdue  pay- 
ments are  made  automatically. 

Third,  the  amendments  include  a 
provision  for  the  implementation  of 
the  act  to  Yx  carried  out  through  the 
Federal  acquisition  regulation. 

Mr.  President,  I  believe  that  these 
amendments  will  provide  a  clear  mes- 
sage to  the  Federal  agencies  that 
paying  bills  on  time  is  clearly  consist- 
ent with  congressional  intent  and  a 
necessary  component  of  sound  fiscal 
management. 

When  Congress  approved  the 
Prompt  Payment  Act  in  1982,  we  were 
confident  that  the  agencies  would 
comply  with  our  intent.  Indeed,  early 
Indications  were  that  payment  of  in- 
voices had  speeded  up  considerably.  I 
am  confident  that  these  amendments 
will  facilitate  the  payment  of  agency 
bills  in  a  more  timely  fashion.  With 
these  practical  amendments  I  believe 
we  provide  the  necessary  tools  to  im- 
plement in  all  agencies  the  provisions 
of  the  1982  Prompt  Payment  Act.  Mr. 
President,  I  urge  adoption  of  the  bill 
by  the  Senate. 

Mr.  SASSER.  Mr.  President,  I  am 
pleased  to  join  in  today's  effort  to  pass 
much  needed  changes  to  a  most 
worthy  program,  the  Prompt  Payment 
Act.  The  Prompt  Payment  Act  Amend- 
ments of  1986,  S.  2479,  which  we  offer 
today  will  greatly  enhance  the  prompt 
pay  procedures.  As  my  colleagues  will 
recall,  we  passed  the  Prompt  Payment 
Act  back  in  1982.  The  act  is  designed 
to  make  the  Government  pay  its  bills 
on  time  to  Federal  contractors  and 
others  who  supply  goods  and  services 
to  the  Federal  agencies. 


This  act  brought  much  needed  relief 
to  thousands  of  small  businesses 
which  did  business  with  the  Federal 
Government.  When  we  first  looked 
into  this  issue  several  years  ago.  we 
found  that  the  Federal  Government 
was  not  paying  its  bills  on  time  be- 
tween 30  and  40  percent  of  the  time. 
Nearly  $10  billion  in  Federal  payments 
to  Government  contractors  was  not 
paid  within  30  days. 

We  have  made  great  improvements 
since  1982.  Indeed,  the  Prompt  Pay- 
ment Act  has  diminished  the  number 
of  late  payments  made  by  agencies. 
But  there  are  several  problem  areas 
calling  out  for  action.  A  handful  of 
agencies  and  payment  centers  are  not 
meeting  the  mandate  of  this  legisla- 
tion. 

Corrective  legislation  is  necessary, 
Mr.  President,  because  quite  frankly, 
we  can't  count  on  the  administration 
to  clear  up  these  problem  areas.  The 
Office  of  Management  and  Budget  has 
shown  little  inclination  to  make  ad- 
ministrative changes  necessary  to 
eliminate  recurripg  late  payment  prob- 
lems at  various  agencies. 

The  primary  OMB  document  for  im- 
plementing the  Prompt  Payment  Act 
is  OMB  Circular  A- 125.  That  circular 
has  not  been  significantly  revised  since 
it  was  first  issued  by  OMB  in  1982.  We 
hear  that  some  proposed  changes  to 
the  circular  will  be  forthcoming.  Well, 
we  have  heard  that  tune  before.  And 
even  if  true,  these  changes  will  be  too 
little,  too  late.  We  need  clear  direction 
in  this  important  area  and  S.  2479  pro- 
vides that  direction. 

Since  passage  of  the  act  in  1982,  we 
have  continued  to  receive  complaints 
by  both  large  and  small  contractors  of 
repeated  late  payments  by  several 
agencies.  Yet,  policymakers  at  OMB 
have  been  unable,  and  some  would 
suggest  unwilling,  to  revise  Circular  A- 
125  to  bring  defaulting  agencies  in 
line.  In  fact,  the  so-called  cash  man- 
agement philosophy  which  pervades 
the  circular  appears  to  encourage 
agencies  to  make  payments  as  late  as 
possible  and  still  be  within  the  time 
limits  set  by  the  Prompt  Payment  Act. 

This  policy  of  cash  management 
may  improve  the  Government's  ac- 
count ledgers,  but  It  reeks  havoc  on 
small  firms.  These  companies  are 
forced  to  borrow  money  at  high  inter- 
est rates  to  finance  their  operations 
while  they  wait  for  a  Government 
check.  Clearly.  OMB's  present  policy 
is  penalizing  small  businesses.  We  need 
to  correct  that.  S.  2479  moves  us  in 
that  direction. 

Let  me  add,  Mr.  President,  that 
while  S.  2479  makes  needed  changes 
necessary  to  solve  many  of  the  persist- 
ent late  payment  problems,  the  bill 
does  not  do  this  in  a  way  that  unfairly 
or  unnecessarily  Impairs  agency  oper- 
ations. To  the  contrary,  the  legislation 
basically  clarifies  certain  aspects  of 
the  current  law  so  as  to  reduce  agency 


discretion  as  to  when  bills  must  be 
paid.  For  example,  the  legislation  re- 
duces the  grace  period  in  the  act  from 
15  to  7  days  and  imposes  time  restric- 
tions for  acceptance,  rejection,  and 
certification  of  goods  or  services  ren- 
dered. 

In  short,  Mr.  President,  this  bill  pre- 
sents a  commonsense  approach  to 
refine  a  current  law  that  is  working  to 
the  benefit  of  contractors  who  do  busi- 
ness with  the  Federal  Government.  I 
urge  my  colleagues  to  support  this  im- 
portant measure. 

Mr.  CHILES.  Mr.  President,  the  Sen- 
ate's consideration  of  amendments  to 
the  Prompt  Payment  Act  of  1982  is  im- 
portant for  many  businesses  who  do 
business  with  the  Federal  Govern- 
ment. I  am  a  cosponsor  of  S.  2479  be- 
cause I  see  this  legislation  as  an  exten- 
sion of  the  effort  that  I've  been  In- 
volved with  since  my  membership  on 
the  Procurement  Commission.  In  1982, 
I  cosponsored  the  generic  prompt  pay 
authored  by  Senator  Danforth. 

Legislative  success  in  this  area  has 
been  measured  in  small  steps.  The  idea 
that  the  Federal  Government  should 
pay  its  bills  on  time  is  foreign  practice 
to  many  executive  branch  agencies.  It 
Is  Important  yet  It  is  a  simple, 
straightforward  principle  that  the 
Congress  reemphasize  that  agencies 
cannot  deliberately  hold  back  pay- 
ments beyond  the  30-day  time  limit  or 
face  Interest  payments— just  like  any 
other  business  firm  or  Individual  citi- 
zen. 

Hearings  by  the  Small  Business 
Committee  and  Governmental  Affairs 
Committee  in  the  past  have  detailed 
some  of  the  problems  facing  subcon- 
tractors who  work  on  Government 
projects.  We  heard  graphic  details  of 
small  firms  that  can  almost— and 
sometimes  do— go  bankrupt  because  of 
the  retainage  situation  where  a  per- 
cent of  the  payments  are  held  in  abey- 
ance long  after  the  contract  has  been 
completed. 

Subcontractors  also  have  the  added 
problem  of  trying  to  get  their  pay- 
ments on  time  from  prime  contractors. 
The  ripple  effect  Is  that  sometimes 
the  prime  contractors  will  not  be  paid 
promptly  and  thus  will  not  pay  the 
subcontractor  on  time.  Mr.  President, 
I  think  the  Government  should  pay  its 
bill  on  time  or  pay  Interest.  Let  there 
be  no  mistake  about  my  feelings  on 
that,  situation.  However,  there  are 
large  companies  that  can  survive  late 
payments  and  continue  to  operate. 
Almost  all  of  the  small  contractors  on 
Federal  projects  operate  on  such  a 
tight  cash  flow  situation  that  a  late 
payment  can  ruin  them  altogether. 
It's  happened  before  and  will  likely 
happen  again. 

Many  small  firms  or  subcontractors 
simply  don't  have  the  personnel  to 
track  down  Federal  agency  personnel 
and  get  paid.  They  don't  have  enough 


people  who  can  call  up  and  followup 
to  be  sure  that  agencies  will  get  tired 
of  being  reminded  of  their  indebted- 
ness and  pay  up.  Usually  a  person  key 
to  the  company's  operation  must  take 
time  out  of  their  production  duties  to 
handle  the  administrative  paperwork 
and  phone  calls  in  order  to  be  paid. 
That  should  not  have  to  happen.  I  am 
hopeful  that  when  legislation  such  as 
S.  2479  becomes  law  It  will  no  longer 
happen. 

Mr.  President.  I  want  to  compliment 
Senators  Weicker.  Trible,  Cohen, 
Levin,  Roth,  and  others  for  the  fine 
work  that's  been  accomplished  on  this 
bill. 

Mr.  EAGLETON.  Mr.  President,  I 
am  a  cosponsor  of  S.  2479.  the  Prompt 
Payment  Act  Amendments  of  1986, 
and  I  participated  in  the  final  approv- 
al of  the  bill  in  the  Goverrmiental  Af- 
fairs Committee.  We  approved  it 
unanimously. 

The  need  for  this  bill  Illustrates  how 
far  the  executive  branch  agencies  can 
stray  from  the  intent  of  the  laws  we 
pass.  As  a  cosponsor  of  the  original 
Prompt  Payment  Act  of  1982,  I 
thought  we  had  good  reason  to  expect 
that  the  agencies  would  make  a  sin- 
cere effort  to  follow  through  on  the 
rules  we  set.  Some  did  and  there  has 
been  some  progress. 

But.  when  we  read  in  the  Federal 
Register  how  they  planned  to  adminis- 
ter the  law.  it  was  clear  that  S.  2479  is 
needed  to  get  them  back  on  the  right 
course.  The  proposed  regulations,  if 
approved,  would  create  19  different 
loopholes  in  the  1982  act.  For  exam- 
ple, the  act  calls  for  payment  of  bills 
in  30  days,  the  regulations  allow  up  to 
80  days.  These  loopholes  were  very 
well  spelled  out  by  Kenton  Pattie.  di- 
rector of  the  Coalition  for  Prompt 
Pay.  in  his  letter  to  the  Federal  Acqui- 
sition Regulation  Secretariat. 

To  strengthen  the  record  in  support 
of  S.  2479.  Mr.  President  I  ask  unani- 
mous consent  that  the  September  15, 
1986,  letter  from  Mr.  Pattie  be  Insert- 
ed In  the  Record  at  this  point. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Coalition  for  Prompt  Pay, 

September  IS.  1986. 
Re:  PAR  Case  84-30. 
General  Services  Administration, 
PAR  Secretariat  (VRS). 
Washington,  DC. 

Dear  PAR  Secretariat:  On  Thursday, 
July  17,  1986.  proposed  regulations  were 
published  in  the  Federal  Register  to  incor- 
porate the  provisions  of  the  Federal  Prompt 
Payment  Act  of  1982  into  the  Federal  Ac- 
quisition Regulation  (FAR). 

The  Coalition  for  Prompt  Pay  encourages 
standardized  payment  practices  which  are 
consistent  with  the  Prompt  Payment  Act. 
Inclusion  of  statutory  prompt  pay  require- 
ments in  the  PAR  would  help  businesses 
and  agencies  conduct  their  transactions  ex- 
[>editiously. 

However,  we  are  concerned  because  the 
proposed    regulations    do    not    accurately 


follow  the  requirements  of  the  statute.  In 
fact,  the  proposed  FAR  language  misses  the 
intent  of  Congress  by  such  a  wide  mark  that 
we  believe  the  PAR  Secretariat  needs  to 
launch  a  thorough  and  serious  study  of  the 
issue  before  again  attempting  to  publish  on 
this  subject.  Among  the  steps  the  Secretar- 
iat should  take: 

1.  A  public  hearing  open  to  industry  repre- 
sentatives who  could  describe  the  impact  of 
the  proposed  rules  on  the  government  and 
the  private  sector. 

2.  A  period  of  reviewing  proposals  current- 
ly being  studied  by  Congess,  including  those 
embodied  in  S.  2479  which  is  the  product  of 
two  Senate  Committees. 

3.  A  study  of  the  recent  General  Account- 
ing Office  report  on  implementation  of  the 
Prompt  Payment  Act.  a  study  not  available 
in  July  when  the  Par  draft  was  published. 

Our  specific  comments  on  the  Pederal 
Register  item  follow  and  we  would  appreci- 
ate your  making  these  a  part  of  the  record: 

PROPOSED  RULE 

Parts  32  and  52  titled  'Contract  Financing" 

and  "Solicitation  Provisions  and  Contract 

Clauses" 

Coalition  Comment:  We  question  the  de- 
sirability and  advisability  of  having  two  sec- 
tions of  the  PAR  dealing  with  prompt  pay- 
ment. Why  not  have  one  section?  How  in- 
convenient to  ask  contract  officers  and  ven- 
dors to  refer  to  more  than  one  place  in  the 
PAR  to  determine  the  rules.  Furthermore, 
neither  section  32  nor  52  is  properly  titled 
to  accommodate  prompt  pay.  Certainly 
"Contract  Financing"  is  not  the  proper  title 
and  nor  is  "Solicitation  Provisions  and  Con- 
tract Clauses  ".  Therefore,  the  Coalition  rec- 
ommends that  a  single  PAR  part  be  created 
to  encompass  all  rules  and  contract  clauses 
regarding  prompt  payment.  Purther,  we  rec- 
ommend that  that  part  be  named  "Part  xx 
Prompt  Payment ". 

To  maintain  two  separate  PAR  parts  in 
future  years  will  invite  possible  inconsisten- 
cies and  misinterpretations  by  those  who 
speculate  on  proper  procedure  while  trying 
to  put  together  parallel  sets  of  instructions. 
One  part  devoted  entirely  to  prompt  pay 
will  suffice. 

PROPOSED  RULE 

32.502-1    Use  of  customary  progress 
payments 

This  rule  would  prohibit  progress  pay- 
ments from  being  made  for  "quick  turnov- 
er" items  for  which  progress  payments  are 
not  customarily  made  in  commercial  trans- 
actions. The  rule  defines  such  items  as: 
"subsistence,  clothing,  medical  and  dental 
supplies,  and  standard  commercial  items  not 
requiring  a  substantial  accumulation  of  pre- 
delivery expenditures  by  the  contractor." 

Coalition  Comments:  In  this  subpart,  the 
FAR  proposal  attempts  to  define  what  will 
qualify  for  "progress  payments"  by  indicat- 
ing what  will  not  qualify.  At  best  this  is  an 
awkward  approach  to  a  straightforward 
problem.  Why  not  just  say  what  will  qualify 
for  progress  payments  such  as  construction, 
remodeling  repairs  for  such  requirements  as 
electrical,  plumbing,  heating,  computer  in- 
stallations, sound  and  communications  sys- 
tems installations,  and  other  mechanical  or 
electronic  performance  that  involves  ex- 
tended contractor  work  on  site  beyond  the 
moment  of  delivery? 

At  worst,  this  provision  causes  more  prob- 
lems than  it  solves,  by  saying:  "If  progress 
payments  are  granted  in  circumstances  such 
as  these,  the  contracting  officer  shall  certify 
that  such  financing  was  in  the  best  interest 
of  the  Government.  The  certification  shall 


include  full  justification  and  specify  the  fi- 
nancing cost  implications  of  the  Govern- 
ment considered  by  the  contracting  officer 

Because  the  Prompt  Payment  Act  already 
authorizes  partial  payment  for  partial  com- 
pleted delivery,  the  above  provision  deliber- 
ately undermines  the  Act  itself.  Under  no 
circumstances  should  a  contract  officer  be 
required  to  develop  a  certification  for  every 
partial  payment  owed  for  such  things  as 
subsistence,  clothing,  medical  and  dental 
supplies  and  standard  commercial  products. 
The  Act  calls  for  no  such  certification.  A- 
125  calls  for  no  such  certification.  There- 
fore, the  PAR  has  no  business  calling  for 
any  such  certification. 

We  recommend  that  this  paragraph  be  de- 
leted and  replaced  with  one  which  simply 
lists  areas  that  would  qualify  for  progress 
payments  and  makes  no  mention  of  certifi- 
cation for  periodic  payments. 

Purther.  the  replacement  paragraph 
should  not  refer  to  "financing  cost  implica- 
tions" because  partial  payments  on  partial 
delivery  are  not  considered  "financing". 
Partial  payments  are  for  completion  of  spe- 
cific steps  in  a  project,  for  delivered  por- 
tions of  a  contract,  and  are  in  no  way  a 
means  of  "financing"  vendors. 

PROPOSED  RULE 

Subpart  32.9    Prompt  Payment 
32.901    Applicability 

This  subpart  does  not  apply  to  purchases 
of  utilities  (gas.  water,  electricity)  when  late 
payment  charges  are  included  in  the  con- 
tract or  established  by  tariff  or  state  regula- 
tory commissions. 

Coalition  comment:  Nowhere  in  either  the 
Act  or  the  A-125  Circular  are  payments 
owed  to  utilities  exempt  from  coverage  of 
the  Prompt  Payment  Act.  Congress  certain- 
ly did  not  intend  to  give  a  blanket  exception 
of  any  class  of  contracts. 

What  the  PAR  provision  does  is  to  hide 
utilities  behind  the  fact  that  the  law  allows 
contracts  which  establish  payment  terms. 
Since  all  utilities  are  procured  under  con- 
tract and  are  subject  to  tariff  or  regulatory 
commissions,  the  PAR  proposal,  if  adopted, 
would  leave  out  utility  payments  from  the 
Prompt  Payment  Act  henceforth. 

The  Coalition  ferts  this  proposed  provi- 
sion is  entirely  unnecessary  and  implies  that 
the  PAR  writers  have  the  authority  to 
exempt  certain  classes  of  payments  from 
time  to  time.  The  Act  already  takes  care  of 
the  contingency  raised  by  the  PAR  "applica- 
bility" section. 

In  lieu  of  this  draft  provision,  we  recom- 
mend an  alternative  provision  be  inserted: 

"No  purchases  or  classes  of  purchases  are 
exempt  from  the  provisions  of  this  regula- 
tion." 

PROPOSED  RULE 

Subpart  32.9    Prompt  Payment 
32.902    Definitions 

"Designated  payment  office"  means  the 
place  designated  in  the  contract  for  foward- 
ing  invoices  and  requests  for  contract  fi- 
nancing payment  (e.g..  disbursing  office)  or, 
in  certain  instances,  for  approval." 

Coalition  for  Prompt  Pay  Comments:  The 
above  definition  while  it  follows  the  existing 
OMB  Circular  A-125,  has  been  the  subject 
of  considerable  misunderstanding  concern- 
ing the  intent  of  Congress  in  the  law.  Be-._ 
cause  of  this  misunderstanding  which  has 
resulted  in  a  variety  of  different  practices 
among  agencies,  proposed  legislation  in  the 
U.S.  Senate  eliminates  the  term  "designated 
payment  office"  and  for  purposes  of  deter- 
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mintng  date  of  receipt  of  Invoice  substitutes, 
"office  or  employee  of  the  agency  designat- 
ed by  the  agency  to  first  review  such  in- 
voice". 

This  change  Is  Intended  to  clarify  the 
problem  of  delays  occurring  at  the  outset  of 
the  payment  process  in  which  invoices  are 
shuffled  for  months  among  various  offices. 
It  clearly  defines  receipt  of  invoice  as  the 
date  on  which  the  "office  .  .  .  first  receives 
such  Invoice."  or  on  the  fifth  day  after  the 
date  of  delivery. 

We  would  suggest  that  a  similar  change  be 
made  In  the  PAR.' Such  a  change  would  not 
be  inconsistent  with  existing  law  in  that  the 
change  merely  clarifies  when  the  30  days  al- 
lowed for  payment  begins.  Without  this  pro- 
vision agencies  can  cause  long  and  unneces- 
sary delays  which  are  contrary  to  the  Intent 
of  the  Act.  which  calls  for  prompt  payment. 

The  recordkeeping  functions,  processing 
of  paperwork  relating  to  agency  purchases, 
and  issuance  of  a  check  should  not  consume 
more  than  the  30  days  allotted  by  law.  This 
change  we  propose  makes  that  intent  clear. 

PROPOSES  RULE 

Subpart  32.9    Prompt  Payment 
32.902    Definitions 

"Contract  financing  payment"  means  a 
disbursement  of  moneys  to  a  contractor  for 
operating  capital  incidental  to  contract  per- 
formance, such  as  a  progress  payment,  ad- 
vance payment,  and  interim  cost  reimburse- 
ment." 

Coalition  comment:  Under  no  circum- 
stances should  a  progress  payment  be  con- 
sidered a  "contract  financing  payment".  A 
progress  payment  Is  simply  a  payment  for  a 
completed  stage  in  a  project.  A  payment  at 
this  point  is  fair  compensation  for  the  com- 
pany's completed  work.  Neither  the  compa- 
ny nor  the  government  agency  considers  It 
as  "financing"  nor  is  It  operating  capital  in- 
cidental to  contract  performance.  But  in- 
stead a  progress  payment  Is  a  payment  for 
services  rendered.  In  contrast,  we  have  no 
argument  with  the  concept  of  Including  "ad- 
vance payments"  as  "contract  financing". 
Advanced  payments  are  usually  made  In  a 
series  and  are  not  based  on  the  achievement 
of  specific  stages  of  work  but  rather  are 
based  on  the  firm's  need  for  a  positive  cash 
flow  (operating  capital)  during  a  special 
period  in  the  contract  fulfillment. 

Further,  the  Coalition  questions  the  Inclu- 
sion of  "Interim  cost  reimbursement"  as  a 
form  of  "contract  financing".  The  term 
"cost  reimbursement"  Implies  a  finished  Job 
and  as  such  a  payment  would  not  constitute 
•■financing"  but  rather  a  payment  for  a  serv- 
ice rendered  for  goods  previously  purchased. 
We  believe  that  any  form  of  cost  reimburse- 
ment Is  specifically  covered  by  the  Prompt 
Payment  Act  and  we  recommend  that  the 
PAR  so  state. 

Meanwhile,  we  recommend  that  in  32.902. 
the  words  ""progress  payment"'  and  ""interim 
cost  reimbursement "  be  deleted  from  the 
definition  of  "Contract  financing  payment". 

PROPOSED  RULE 

32.903    Policy 

.  .  .  "Prompt  payment  discounts  offered 
by  the  contractor  shall  only  be  taken  when 
Invoice  payments  are  made  within  the  dis- 
count period." 

Coalition  comments:  Because  so  many 
contractors  have  reported  abuses  of  early 
payment  discounts,  we  recommend  that  lan- 
guage t>e  added  to  clarify  that  the  discount 
period  begins  at  receipt  of  Invoice  in  the 
office  first  designated  for  initial  receipt,  not 
at  some  future  dale  when  all  the  receiving 
paperwork    has    been    processed    in    some 


second,  third  or  fourth  office.  Again,  the 
change  recommended  by  the  Coalition  is 
consistent  with  Congressional  intent. 

PROPOSED  RULE 

32.905    Payment  Standards 

""(a)  Invoice  payments  shall  be  made  as 
close  as  possible  to.  but  not  later  than,  thp 
due  date  e.stablished  in  the  Prompt  Pay- 
ment clau.se  at  52.232.25. '" 

Coalition  comments:  The  Prompt  Pay- 
ment clause  ai  52.232.25  incorrectly  allows 
an  additional  30  days  for  payment  beyond 
the  30  days  specified  by  statute.  Our  com- 
ments on  that  section  follow  In  sequential 
order.  However,  a  policy  of  making  pay- 
ments "as  close  as  possible  to"  the  due  date 
runs  the  considerable  risk  of  unintentional 
delays  which  can  and  often  do  carry  the 
payment  beyond  the  statutory  30-day  terms. 
This  phrase  as  close  to  as  possible  to  but 
not  later  than"  is  not  In  the  Act.  but  has 
been  advanced  by  OMB  as  a  tool  of  its  Cash 
Management  program.  Cash  Management  is 
not  a  legislated  program  of  the  government 
and  should  OMB  wi.sh  to  enforce  this  provi- 
sion they  should  seek  a  change  in  the  law  to 
authorize  it.  Short  of  a  change  in  the  law. 
agencies  should  be  allowed  to  pay  at  any 
time  within  the  30  days. 

Unfortunately  the  language  you  propose 
created  the  current  practice  of  routine 
misuse  of  the  grace  period  for  issuing  pay- 
ment, a  misuse  of  the  extra  15  days  allotted 
by  Congress  to  help  in  emergency  situa- 
tions, but  not  for  routine  use.  An  example 
of  this  abuse  is  the  Department  of  Defense's 
recent  announcement  that  it  wants  to  begin 
delaying  payments  to  reduce  outlays.  Since 
current  practice  calls  for  issuance  of  the 
check  "as  close  as  possible"  to  the  due  date, 
this  means  the  Interest-free  grace  period 
will  be  used  routinely  by  DoD. 

We  recommend  that  care  be  taken  in 
drafting  a  PAR  requirement  that  still  offers 
the  Government  the  benefit  of  the  statuto- 
ry payment  period  of  up  to  30  days  but  does 
not  result  In  abuses.  Por  example,  a  sen- 
tence should  be  added  In  the  FAR  that  this 
requirement  does  not  In  any  way  authorize 
the  routine  extension  of  payments  Into  the 
15-day  grace  period  permitted  by  statute. 
There  are  agencies  which  find  they  get 
better  prices  and  more  competition  when 
they  promise  to  pay  in  under  30  days.  These 
agencies  should  not  be  precluded  from  "Fast 
Pay  "  and  similar  programs  because  such 
programs  are  In  the  Interest  of  the  govern- 
ment and  encourage  participation  of  small 
firms.  Therefore,  the  PAR  language  should 
be  changed  to  spell  out  clearly  the  circum- 
stances in  which  the  grace  period  may  l)e 
utilized  keeping  in  mind  Congressional 
intent  that  it  be  used  to  provide  flexibility 
in  instances  of  major  catastrophic  events, 
such  as  phenomenally  adverse  weather  con- 
ditions or  major  systems  failures  involving  a 
breakdown  of  several  days  or  weeks,  etc. 
Delays  should  never  he  allowed  in  rases  of 
routine  employee  leave,  work  backlog,  and 
lost  paperwork.  Of  course,  such  delays 
would  have  far  less  impact  if  agencies  could 
pay  anytime  within  the  30  days. 

PROPOSED  Rt}LE 

32.905  Payment  Standards 
"(b)  If  an  invoice  is  determined  by  the  des- 
ignated payment  office  to  be  defective,  then 
the  contractor  must  be  notified  of  the 
defect  within  15  days  after  receipt  of  the  In- 
voice at  the  designated  payment  office.  This 
notification  of  defects  period  is  3  days  for 
meat  and  meat  food  products  and  5  days  for 
perishable  agricultural  commodities." 


Coalition  comments:  This  requirement  is 
included  in  the  statute  and  also  in  OMB  Cir- 
cular A-12S.  However,  we  are  dismayed  at 
reports  from  contractors  and  vendors  that 
agencies  routinely  ignore  the  notification 
requirement.  Obviously,  the  language  needs 
to  be  Improved  so  that  more  emphasis  is 
placed  on  the  fact  that  notification  within 
15  days  of  a  defective  invoice  is  required  by 
law. 

PROPOSED  RULE 

32.905  Payment  Standards 
""(c)  The  receiving  report  should  be  sub- 
mitted to  the  appropriate  office  within  four 
work  days  after  Government  acceptance, 
unless  other  arrangements  have  been 
made.  .  . 

Coalition  comments:  The  statute  author- 
izes a  total  payment  period  of  30  calendar 
days:  not  30  days  plus  4  work  days  for  re- 
ceiving reports  to  be  filed.  There  is  no  legal 
basis  for  this  additional  period  to  t>e  added. 
All  agency  functions  including  acceptance, 
receiving,  and  payment  should  be  made 
within  the  30  calendar  days  as  authorized 
by  the  statute.  Further,  it  should  be  noted 
that  the  Act  is  entirely  written  around  cal- 
endar days,  not  work  days.  There  is  no 
reason  whatsoever  why  receiving  should 
take  a  week  or  four  days.  Receiving  should 
be  done  without  fail  on  the  date  of  delivery. 
Shipping  regulations  require  this.  Prompt 
inspection  of  goods  is  in  the  government's 
best  interest  and  no  FAR  provision  should 
encourage  delay  in  receiving. 

PROPOSED  RULE 

32.906  Determining  Due  Dates 
""(a)  The  due  date  for  invoice  payment  will 
be  the  30th  day  after  receipt  of  a  proper  in- 
voice by  the  designated  payment  office  or 
the  30th  day  after  the  supplies  or  services 
are  accepted  by  the  Government,  whichever 
is  later.  .  . 

Coalition  comments:  Because  Part  52-So- 
licitation  Provisions  and  Contract  Clauses, 
52.232-25  Prompt  Payment  (as  proposed) 
authorizes  an  acceptance  period  of  30  days 
following  delivery,  this  provision  has  the 
effect  of  doubling  the  statutory  30-day  pp.y- 
ment  period.  If  30  days  are  granted  for  ac- 
ceptance and  an  additional  30  for  payment 
after  acceptance,  the  sum  total  called  for  in 
the  PAR  provision  Is  60  days.  Add  to  that 
the  previous  4  days  for  receiving  plus  the 
15-day  grace  peri(>d  permitted  by  law  and 
the  agencies  would  now  have  a  total  of  80 
days  in  which  to  pay  bills.  This  is  an  incredi- 
ble distortion  of  a  statute  which  clearly 
says:  "30 days'". 

PROPOSED  RULE 

32.906    (aH3)  and  (d)  Determining  Due 
Dates 

""(3)  Agency  heads  are  authorized  to  pre- 
scribe longer  periods,  if  justified." 

"(d)  Agency  heads  may  also  adopt  longer 
periods  as  policy  (e.g.  30th  day  after  re- 
ceipt)." 

Coalition  comments:  There  is  no  basis  for 
these  statements  in  the  statute.  Instead, 
under  the  Act.  the  agency  head  is  responsi- 
ble for  enforcing  the  provisions  of  the  Act 
and  has  no  authority  whatsoever  to  waive 
the  Act.  Under  the  Act,  there  Is  no  justifica- 
tion for  being  late.  No  excuses  are  accepU- 
ble,  whether  prescribed  by  the  agency  head 
or  by  anyone  else  In  the  agency.  Congress 
wanted  a  "no  excuse",  on-time  payment 
policy.  But,  these  proposed  provisions  in  the 
PAR  open  up  a  new  loophole— an  excuse 
signed  off  on  by  the  head  of  the  agency.  We 
are  opposed  to  these  provisions  in  the  pro- 


posed rule  and  recommend  that  you  remove 
them. 

PROPOSED  RULE 

32.906  Determining  Due  Dates 
"(b)  The  Prompt  Payment  clause  at 
52.232.25  specifies  that,  unless  otherwise  es- 
tablished by  the  contracting  officer  under  a 
special  provision  in  accordance  with  agency 
procedure,  acceptance  should  occur  within 
30  days  following  contractor  delivery  of  sup- 
plies or  services .  . 

Coalition  comments:  As  stati&d  previously, 
the  statute  does  not  allow  an  auuitional  30 
days  for  acceptance  beyond  the  30  days  for 
payment.  Therefore,  lacking  any  statutory 
base,  this  provision  should  be  deleted  and 
the  following  inserted: 

•The  Prompt  Payment  clause  at  (52.232- 
25)  specifies  that,  unless  otherwise  estab- 
lished by  the  contracting  officer  under  a 
special  provision  in  accordance  with  agency 
procedure,  all  acceptance,  receiving  and  pay- 
ment functions  should  occur  within  30  days 
following  contractor  delivery  of  supplies  of 
services  or  receipt  of  proper  invoice  by  the 
office  or  employee  of  the  agency  designated 
by  the  agency  to  first  review  such  invoice ". 

PROPOSED  RULE 

32.906(b)  Determining  Due  Dates 
".  .  .  and  it  does  not  compel  the  disbursing 
officer  to  make  payment  prior  to  obtaining 
a  receiving  report."' 

Coalition  comments:  In  this  provision,  the 
FAR  would  give  the  agency  30  days  to 
accept  delivery,  a  period  which  is  outra- 
geously excessive  and  entirely  contrary  to 
the  Act.  as  we  shall  show  later  in  this  paper. 
But  to  make  the  30-day  acceptance  period 
even  worse,  the  FAR  adds  another  loophole: 
if  you  don"t  have  the  receiving  report  after 
4  working  days  and  after  30  additional  ac- 
ceptance period  days  you  can  wait  as  long  as 
you  want  until  you  receive  the  receiving 
report.  In  contrast,  the  FAR  should  require 
that  the  receiving  report  be  advanced  to  the 
payment  office  immediately,  with  no  ex- 
cuses being  acceptable.  There  should  be  no 
latitude  for  E.gency  personnel  to  wait  indefi- 
nitely for  receiving  reports.  The  PAR 
should  establi!>h  that  It  is  the  responsibility 
of  the  payment  office  to  obtain  the  receiv- 
ing report  in  time  to  make  a  prompt  pay- 
ment. 

In  our  opinion,  the  loophole  you  have  out- 
lined here  is  at  the  heart  of  what  is  wrong 
with  the  government's  payment  practices. 
Agency  employees  feel  that  the  word 
"prompt "  in  "Prompt  Payment  Act "  applies 
only  to  what  they  do  after  they  get  all  the 
paperwork  together,  and  paperwork  accu- 
mulation can  take  as  long  as  they  wish. 
Even  though  you  appear  to  say  in  32.906 
that  under  the  PAR  30  days  should  be 
enough  to  accumulate  the  paperwork,  in 
fact  by  leaving  the  receiving  report  loop- 
hole, you  are  trying  to  open  up  the  30-day 
Act  to  be  an  indefinite-period  Act  in  [(in  d)] 
which  the  standard  is  not  set  by  Congress, 
but  by  the  agency  which  loses,  or  misplaces, 
or  overlooks  receiving  reports. 

PROPOSED  RULE 

32.907(h)  "Interest  penalties  are  not  re- 
quired on  .  .  .  amounts  temporarily  with- 
held in  accordance  with  terms  of  the  con- 
tract ..." 

Coalition  comments:  If  there  is  a  reasona- 
ble disagreement  over  performance  under  a 
contract,  there  is  a  basis  for  temporarily 
holding  up  part  or  all  of  a  payment,  pending 
resolution  of  the  disagreement.  Under  those 
circumstances,  payment  must  t>e  made 
promptly  on  resolution  of  the  disagreement. 


We  recommend  that  the  FAR  be  very  clear 
on  this  point:  Every  effort  should  be  made 
by  both  parties  to  rapidly  clear  up  disputes 
and.  on  that  resolution,  the  agency  must 
pay  promptly.  The  regulation  should  pro- 
hibit the  withholding  of  payments  for  an 
additional  30  days  following  resolution  of  a 
dispute. 

However,  there  is  a  further  serious  loop- 
hole proposed  by  the  PAR  in  refusing  to 
pay  interest  penalties  on  ""amounts  tempo- 
rarily withheld  in  accordance  with  terms  of 
the  contract".  If  the  contract  calls  on  the 
government  to  hold  back  5  percent  or  10 
percent  of  a  payment  for  retainage.  pending 
completion  of  the  job,  then  on  completion 
the  entire  5  percent  or  10  percent  should  be 
released.  If  that  5  percent  or  10  percent  is 
not  released  promptly,  it  should  b^  subject 
to  the  Prompt  Payment  Act  and  should  be 
exposed  to  late  payment  interest  penalties. 

Yet.  the  proposed  PAR  language,  in 
effect,  exempts  retainage  under  construc- 
tion contracts  from  coverage  by  the  Act.  In 
contrast,  the  Act  exempts  no  class  of  pay- 
ments. Therefore,  we  recommend  that,  in 
order  for  the  FAR  to  comply  with  the  Act, 
that  the  regulation  state  that  retained 
amounts  under  construction  projects,  and  as 
a  result  of  withholding  under  progress  pay- 
ments, are  subject  to  the  Act  and  would,  if 
paid  more  than  30  days  from  completion  on 
the  job  be  subject  to  the  interest  penalties 
called  for  by  the  Act. 

PROPOSED  RULE 

32.908    Contract  Clauses 

"The  contracting  officer  shall  insert  the 
Prompt  Payment  clause  at  52.232-25  or  an 
alternate  prompt  payment  clause  into  all 
contracts  except  utility  contracts  exempted 
by  32.901.  Agency  heads  are  authorized  to 
prescribe  alternate  clauses  which  stipulate 
different  standards  for  determining  due 
dates  on  invoice  payments  and  contract  fi- 
nancing payments  or  establish  different 
payment  procedures  (e.g.  lease  payments)."' 

Coalition  comments:  Here  again  the  FAR 
writers  have  veered  dramatically  from  the 
intent  of  Congress.  Faced  by  the  absence  of 
an  enforced  government  payment  standard, 
and  observing  that  private  commerce  had 
standards  in  the  25-30  day  range.  Congress 
decided  to  establish  the  30-day  standard  of 
government  payments  and  to  call  for  en- 
forcement of  that  standard  through  interest 
penalties. 

The  7-day  meat  standard,  the  10-day  agri- 
cultural products  standard,  and  the  30-day 
products  and  serv"ices  standard  were  intend- 
ed by  Congress  to  be  the  rule,  not  the  ex- 
ception. 

Yet.  to  our  dismay,  the  proposed  rule 
gives  contracting  officers  and  agency  heads 
authority  to  thumb  their  noses  at  the  Con- 
gressionally  established  standards  by  setting 
"different  standards'.  What  is  so  wrong 
with  what  Congress  has  done  that  you  feel 
agencies  can  do  better? 

In  fact,  the  proposed  rule  just  culls  out 
another  in  a  series  of  loopholes  to  encour- 
age the  agencies  to  undermine  the  intent  of 
Congress^  When  it  passed  the  Act.  Congress 
did  not  say  agency  heads  could  re-write  the 
"Standards  for  determining  the  due  dates ". 

Therefore,  we  recommend, that  the  rule  be 
re-written  as  follows: 

"The  contracting  officer  shall  insert  the 
Prompt  Payment  clause  at  52.232-25. 
Changes  to  the  clause  shall  be  the  exception 
not  the  rule  and  shall  be  the  result  only  of 
mutual  consent  between  contracting  parties. 
Changes  to  the  clause  shall  not  be  made  in 
procuring  commercial  products  and  services 
for  which  there  is  no  genuine  contract  nego- 


tiation between  vendor  and  government 
agency.  Further,  agency  heads  are  not  au- 
thorized to  establish  alternative  standards 
except  where  they  find  that  payment  in 
under  30  days  is  in  the  best  interests  of  the 
government." 

PROPOSED  RULE 

Part  52— Solicitation  Provisions  and 
Contract  Clauses 

52.232.25  Prompt  Payment  (a)  "".  .  .  Con- 
tract financing  payment "  means  a  disburse- 
ment of  monies  to  a  contractor  for  operat- 
ing capital  incidental  to  contract  perfore- 
mance,  such  as  a  progress  payment,  advance 
payment,  and  interim  cost  reimbursement 
voucher. " 

Coalition  comment:  As  mentioned  previ- 
ously in  this  paper,  the  PAR  draft  is  incor- 
rect in  calling  a  ""progress  payment"  or  a 
"'cost-reimbursement"  a  methcxl  of  "con- 
tract financing".  Neither  payment  is  for  fi- 
nancing, but  rather  for  completion  of  work 
or  service,  or  in  compensation  for  a  payment 
already  issued  by  the  vendor.  Neither  pay- 
ment is  designed  as  a  loan,  a  method  of  capi- 
talization, or  a  form  of  Federal  assistance. 
Rather  both  are  genuine  commercial  pay- 
ments. As  such,  they  should  be  treated  as 
payments  due  under  the  terms  of  the 
Prompt  Payment  Act.  A  late  progress  pay- 
ment should  be  subject  to  interest  penalties, 
just  as  a  late  cost-reimbursement  should  be 
subject  to  interest  penalties. 

There  is  absolutely  no  basis  in  the  Act  for 
the  FAR  to  create  this  loophole  and  we 
recommend  that  the  proposed  rule  be 
amended  accordingly. 

PROPOSED  RULE 

52.232-25  (b)  "An  invoice  shall  be  pre- 
pared and  submitted  to  the  designated  pay- 
ment office  in  quadruplicate  (one  copy  shall 
be  marked  ""original"'),  unless  otherwise 
specified." 

Coalition  comments:  Quadruplicate?  For- 
tunately, the  Congress,  in  passing  the 
Prompt  Payment  Act.  had  better  sense  than 
recommending  such  an  absurd  regulation. 
Nor  was  such  a  recommendation  proposed 
in  OMB  Circular  A-125.  "Quadruplicate" 
can  only  be  the  creation  of  cynical  bureau- 
crats, who  knowing  that  most  vendors  could 
not  meet  this  requirement,  would  rejoice  in 
the  ever  mounting  backlog  of  rejected  in- 
voices stamped  "Not  Enough  Copies— Refer 
to  Quadruplicate  Requirement ". 

Without  question,  "quadruplicate""  sneers 
at  the  Paperwork  Reduction  Act  and  reveals 
the  underside  of  a  government  payment 
system  still  overburdened  by  excessive  pa- 
perwork, and  hungering  for  more  paper- 
work. 

If  private  commerce  can  survive  with  a 
single  invoice,  why  can't  a  federal  a«ency? 
Must  the  Federal  agencies  be  four-times 
worse  than  the  businesses  they  contract 
with? 

The  Coalition  recommends  that  the  pro- 
posed regulation  be  re-written  as  follows: 

"An  invoice  shall  be  submitted  to  the 
office  or  employee  of  the  agency  designated 
by  the  agency  to  first  review  such  invoice, 
unless  otherwise  specified." 

PROPOSED  RULE 

Part  52— Solicitation  Provisions  and 
Contract  Clauses 

52.232-25  Prompt  Payment 
"(c)(4)  Unless  otherwise  specifieaT)y  the 
contracting  officer  under  a  special  provision 
in  the  contract,  the  acceptance  date  for  pur- 
poses of  computing  interest  penalties  owed 
the  contractor  shall  be  deemed  to  have  oc- 
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curred  on  the  30th  day  following  the  date  of 
contractor  delivery  of  supplies  or  serv- 
ices. .  ." 

Coalition  comments:  Again,  an  additional 
30  days  for  acceptance  of  supplies  or  serv- 
ices is  authorized  here  yet  there  is  no  basis 
for  this  extended  payment  period  in  the 
statute.  Coniress  specifically  authorized 
payment  to  l>e  made  within  30  days.  The  ad- 
dition of  standardized  periods  of  lime  for  all 
of  the  paperwork  functions  that  take  place 
prior  to  payment  is  contrary  to  the  intient  of 
the  statute.  We  recommend  that  the  30-day 
payment  standard  authorized  by  Congress 
be  adhered  to  and  that  regulations  clearly 
spell  out  that  all  paperwork  processes  lead- 
ing up  to  issuance  of  the  check  be  complet- 
ed within  that  30-day  time  frame. 

PROPOSED  RULE 

52.232-25    Prompt  Payment 

"(b)(6)  Name  and  address  of  contractor  of- 
ficial or  office  to  which  payment  is  to  be 
sent  (Which  must  be  the  same  as  that  in  the 
contract  or  on  a  proper  notice  of  assign- 
ment)" 

Coalition  comment:  We  question  why  it  is 
essential  for  the  agencies  to  match  place  of 
payment  on  contract  with  place  of  payment 
on  invoice.  Between  the  date  of  a  contract 
and  the  completion  of  the  work,  if  a  vendor 
changes  a  box  numl)er  or  wants  a  payment 
sent  to  an  office  other  than  the  one  desig- 
nated by  the  contract,  that  should  be  al- 
lowed. We  often  get  complaints  from  ven- 
dors who  say  that  their  payment  is  being 
held  up  because  they  put  one  payment  ad- 
dress on  the  invoice  and  another  on  the  con- 
tract. 

In  our  opinion.  If  the  agency  has  a  ques- 
tion about  a  discrepancy  between  two  com- 
pany addresses,  such  a  (]iscrepancy  could  be 
resolved  during  the  30  days  and  need  not 
cause  the  invoice  to  be  rejected  on  the  basis 
of  t>eing  improper  We  find  that  government 
agencies  change  addresses  during  contract 
periods  and  government  managers  come  and 
go.  with  no  penalty  to  the  government. 
Similar  treatment  should  be  accorded  com 
panics. 

Therefore,  we  recommend  that  this  provi- 
sion be  re-written  as  follows: 

(6 1  Name,  address  and  phone  number  of 
contractor  official  or  office  to  which  pay- 
ment is  to  l)e  sent." 

PROPOSED  rule:  part  53  SOLICITATION 
PROVISIONS  AND  CONTRACT  CLAUSES 

52.232-25  Prompt  Payment 
Alternate  I  (August.  1986)  (End  of  Clause) 

•(f)  Electronic  Wire  Transfer.  Payments 
under  this  contract  will  be  made  by  the 
Government  either  by  check  or  wire  trans- 
fer (through  the  Treasury  Financial  Com- 
munications System  (TPCSl  or  the  Auto- 
mated Clearing  House  (ACH).  at  the  option 
of  the  Government." 

Coalition  comments:  This  section  of  the 
proposed  regulations  describes  the  circum- 
stances and  manner  in  which  electronic  wire 
transfer  payments  can  be  used.  The  Coali- 
tion feels  very  strongly  that  use  of  electron- 
ic wire  transfer  for  government  payments  to 
vendors  can  solve  a  number  of  the  late  pay 
problems  currently  existing.  It  is  our  hope 
that  the  proposed  regulations  will  specifical- 
ly attempt  to  encourage  the  use  of  electron- 
ic wire  transfer  payments  as  a  matter  of 
general  practice  by  federal  agencies.  The 
use  of  wire  transfer  should  t>e  mentioned  in 
each  contract  to  assure  the  vendor  and 
prompt  the  finance  office  to  act  according- 
ly. 

However,  we  object  to  the  phrase  "at  the 
option  of  the  government". 


If  the  government  is  willing  to  make  wire 
transfer  payments,  an  agreement  to  do  so 
should  be  reached  at  the  time  the  contract 
is  signed  and  there  should  be  no  subsequent 
doubt  as  to  how  the  payment  will  be  made. 
The  company  has  a  right  to  know  where  to 
expect  the  payment  (in  the  mail  or  in  the 
bank)  and  a  firm  agreement  on  this  subject 
should  be  reached  at  the  begining  of  the 
contract.  To  leave  this  as  an  option  for  the 
government  places  some  unfair  uncertainty 
on  the  contractor. 

While  the  goal  should  be  more  and  more 
wire  transfers,  the  goal  should  be  to  le.ssen 
the  paperwork  and  red-tape  necessary  to  get 
a  wire  transfer  initiated.  For  example,  why 
should  the  vender  have  to  fill  out  a  form  for 
each  payment  over  $25,000?  This  would  lead 
to  endless  duplication  of  information.  Why 
not  establish  a  system  in  which  the  vendor 
provides  the  information  once  and  such  in- 
formation applies  to  each  successive  pay- 
ment? 

Proposed  rule:  The  proposed  FAR  regula- 
tions (July  17,  1986)  do  not  address  the 
question  of  prompt  payment  to  subcontrac- 
tors. 

Coalition  comments:  Many  federal  con- 
struction contracts  requiri'  subcontracting 
with  a  number  of  small  business  firms. 
When  government  payments  are  paid  late  to 
the  prime  contractor  this  creates  an  equal 
burden  for  subcontractors  ."ho  must  wait  to 
receive  their  payment  from  the  prime.  In- 
terest penalties  paid  by  the  government  to 
prime  contractors  should  therefore  be 
passed  through  to  subcontractors  within  7 
days.  Further,  payments  should  be  passed 
on  to  subcontractors  within  7  days,  in  ac- 
cordance with  common  commercial  practice 
(as  established  by  a  published  industry 
standard,  the  Joint  Policy  statement  of  1978 
by  Ass(Kialed  General  Contractors.  Ameri- 
can Subcontractors  Association.  Associated 
Specialty  Contractors)  and  (2)  The  Small 
Business  and  Federal  Procurement  Compe- 
tition Enhancement  Act  of  1984  (PL  98-577) 
which  states:  ".  .  .  the  policy  of  the  United 
States  that  its  prime  contractors  establish 
procedures  to  ensure  the  timely  payment  of 
amounts  due  pursuant  to  the  terms  and 
their  subcontracts  with  small  business  con- 
cerns and  small  business  concerns  owned 
and  controlled  by  socially  and  economically 
disadvantaged  individuals."  The  FAR 
should  spell  this  out  clearly  to  ensure  a  gov- 
ernment-wide consistent  treatment  of  con- 
tracts involving  subcontractors. 

Proposed  Rule:  The  proposed  FAR  regula- 
tions (July  17.  1986)  do  not  address  the  re- 
quirements for  federal  agencies  to  report 
their  incidences  of  late  payment  to  the 
Office  of  Management  and  Budget. 

Coalition  comments:  Currently,  federal 
agencies  are  required  by  the  Act  and  by 
OMB  to  report  annually  on  the  incidence  of 
late  payments  by  providing  the  costs  of 
annual  interest  penalties  incurred.  Unfortu- 
nately, this  reporting  system  does  not  pro- 
vide any  data  on  the  actual  incidence  of  late 
payments  for  which  no  interest  penalty  was 
paid.  OMB  is  currently  reviewing  proposed 
revisions  to  Circular  A- 125  which  would  in- 
crease the  reporting  requirements  and  we 
urge  that  contracts  and  contract  offices  be 
so  administered  as  to  produce  the  following 
information  and  that  such  information  be 
required  by  regulation  in  the  FAR: 

1.  Number  of  interest  penalties  paid. 

2.  Amount  of  interest  penalties  paid. 

3.  Relatively  frequency  of  interest  penalty 
payments  to  the  total  number  of  payments. 

4.  Number,  amount,  and  relative  frequen- 
cy of  payments  made  3  days  or  more  before 


the  due  date,  except  where  cash  discounts 
were  taken. 

5.  Reasons  that  interest  penalties  were  in- 
curred. 

6.  An  analysis  of  the  progress  made  from 
previous  years  in  improving  the  timeliness 
of  payments. 

7.  Number,  amount  and  relative  frequency 
of  Invoices  paid  during  the  grace  period 
(.stratified  1-5  days.  6-10  days.  1115  days). 

8.  Numl>er.  amount  and  relative  frequency 
of  invoices  paid  more  than  IS  days  after  the 
due  date  that  did  not  include  interest  penal- 
ties, and  the  reasons  therefore. 

Proposed  rule:  The  proposed  PAR  regula- 
tions (July  17.  1986)  do  not  address  the  Issue 
of  whether  payments  made  by  federal  agen- 
cies through  fiscal  intermediaries,  and  other 
distributors  of  Federal  money,  are  subject 
to  the  prompt  payment  provisions. 

Coalition  comments:  We  believe  that  for 
the  purpose  of  distributing  federal  funds, 
contract  officers  should  be  granted  author- 
ity to  require  that  those  funds  be  made  sub- 
ject to  the  prompt  payment  provisions  of 
the  PAR  regardless  of  whether  interme- 
diary payment  organizations,  grantees,  state 
or  local  governments  perform  the  actual  dis- 
bursement. 

At  the  present  time,  the  Prompt  Payment 
Act  of  1982  is  under  scrutiny  by  Committees 
of  both  the  House  of  Representatives  and 
U.S.  Senate.  A  considerable  number  of  ques- 
tions have  been  raised  as  to  whether  inter- 
mediaries or  others  receiving  Federal  loans, 
grants  and  contracts  through  assistance 
programs  are  complying  with  the  Act's 
goals.  The  FAR  draft  should  be  amended  to 
require  prompt  payment  by  organizations 
distributing  Federal  funds  or  making  pay- 
ments under  Federal  loan  guarantees. 

Proposed  Rule:  The  proposed  FAR  regula- 
tions are  silent  on  the  authority  of  an 
agency  to  suspend  application  of  the  Act  to 
a  class  of  contract  payments. 

We  would  also  like  to  see  the  regulations 
address  another  disturbing  problem  of 
recent  occurence:  namely,  the  announce- 
ment by  one  federal  agency  (The  Commodi- 
ty Credit  Corporation)  on  June  25.  1986. 
that  the  Prompt  Payment  Act's  require- 
ments are  suspended  in  situations  where  an 
agency's  inability  to  make  payment  is  due  to 
circumstances  beyond  the  agency's  control 
sueh  as  occurred  with  respect  to  depletion  - 
of  CCC's  borrowing  authority.  It  should  be 
clearly  spelled  out  in  the  FAR  regulations 
that  no  agency  has  the  authority  to  snispend 
application  of  the  law  or  any  provision  of 
the  law.  No  such  authority  was  granted  by 
Congress.  No  such  authority  was  even  ex- 
tended by  A- 125.  By  amending  the  proposed 
FAR  regulation  we  urge  you  to  take  imme- 
diate action  to  prevent  future  abuses  of  this 
nature. 

PROPOSED  RULE 

The  proposed  FAR  is  silent  on  the  defini- 
tion of  agency. 

Coalition  comment:  While  OMB  Circular 
A-125  defines  "agency  "  for  the  purposes  of 
the  Act.  the  proposed  FAR  does  not.  Be- 
cause there  are  three  important  distinctions 
made  in  A-125.  we  recommend  that  these  be 
incorporated  into  the  FAR  picking  up  4.a. 
from  A- 125. 

(1).  Entities  acting  as  instrumentalities  of 
a  Federal  agency  to  hdminister  that  agen- 
cy's programs  are  considered  agencies  under 
the  Act. 

(2).  Military  posts,  base  exchanges  and 
commissaries  are  included  as  agencies.  This 
is  a  very  important  distinction  because  these 
agencies  spend  considerable  sums  and  are 


viewed  by  vendors  as  part  of  the  U.S.  gov- 
ernment even  though,  at  times,  they  may 
spend  non-appropriated  funds. 

(3).  The  Tennessee  Valley  Authority  is 
specifically  mentioned  in  the  Act  and  this 
reference  should  be  repeated  in  the  Act 
until  such  time  if  ever,  that  Congress 
changes  this  provision. 

Proposed  rule:  The  proposed  FAR  is  silent 
on  partial  payments  for  partial  deliveries. 

Coalition  comment:  While  the  Act  and 
OMB  Circular  A-125  mention  partial  pay- 
ment for  partial  deliveries,  this  important 
provision  in  the  Act  has  been  overlooked  by 
the  FAR  writers. 

We  recommend  that  the  following  be  in- 
serted as  a  clause  in  each  contract: 

"Partial  paymenU  will  be  made  for  partial 
completed  deliveries." 

Proposed  rule:  The  proposed  FAR  is  silent 
on  when  a  check  should  be  mailed. 

Coalition  comment:  While  the  OMB  Cir- 
cular A-125  deals  with  this,  the  FAR  does 
not. 

To  avoid  the  danger  of  agencies  holding 
checks  after  they  have  been  cut.  we  recom- 
mend that  the  following  provision  be  added 
to  the  FAR: 

"Checks  will  be  mailed  or  transmitted  on 
the  day  for  which  the  check  or  transmission 
is  dated." 

Proposed  Rule:  The  proposed  FAR  is 
silent  on  how  to  handle  payments  for  which 
there  is  no  invoice. 

Coalition  comment:  A  lot  of  unnecessary 
paperwork  is  created  by  the  requirement 
that  companies  submit  monthly  invoices  to 
receive  payment  under  a  lease.  Just  as  many 
taxpayers  are  able  to  pay  mortgage  and  car 
payments  monthly  without  having  to  be 
billed,  so  should  the  government  make 
monthly  payments  for  leased  equipment 
and  facilities  without  requiring  a  separate 
invoice. 

The  PAR  should  deal  directly  with  this  by 
permitting  periodic  paymenU  to  be  made 
without  the  periodic  invoices  being  submit- 
ted. Agreements  concerning  leases  should 
specify  the  payment  schedule  and  should  be 
subject  to  the  Prompt  Payment  Act  tmd  its 
interest  penalties  when  such  payments  are 
late. 

Proposed  Rule:  The  proposed  FAR  does 
not  mention  a  provision  in  the  act  which 
authorizies  recipients  of  Federal  assistance 
to  pay  interest  penalties. 

Coalition  comment:  The  Congress  agreed 
that  this  is  a  serious  matter  which  needed 
to  be  resolved  through  the  Act.  The  FAR 
should  treat  it  with  equal  seriousness. 
Therefore,  the  FAR  shoiild  have  a  provision 
as  follows:  'Recipients  of  Federal  assistance 
may  pay  interest  penalties  if  so  specified  in 
their  contracts  with  business  concerns.  Obli- 
gations to  pay  such  interest  penalties  will 
not  be  obligations  of  the  United  SUtes.  Fed- 
eral funds  may  not  be  used  for  this  purpose, 
nor  may  interest  penalities  be  used  to  meet 
matching  requirements  of  federally-assisted 
programs." 

Proposed    Rule:    The    proposed    PAR    is 
silent  on  the  matter  of  where  agencies  and 
vendors  should  direct  their  inquiries. 
Coalition  comment:  When  OMB  issued  A- 

125.  it  included  in  its  concluding  provision. 
some  offices  and  phone  numbers  that  could 
be  used  for  agencies  and  companies  seeking 
additional  information  on  the  Prompt  Pay- 
ment Act. 

Including  such  information  in  every  con- 
tract,   as    a   standard    contract    provision. 

would  be  a  useful  public  service  and  could 

help  reduce  the  number  of  misunderstand- 
ings and  mistakes  with  respect  to  compli- 


ance on  the  part  of  both  agencies  and  com- 
panies. Therefore,  the  Coalition  recom- 
mends that  the  FAR  be  amended  to  require 
the  following: 

In  all  contracts  there  shall  appear  the  fol- 
lowing information: 

"Questions  or  inquiries  concerning  the 
Prompt  Payment  Act  may  be  directed  to  the 
Financial  Management  Division,  Office  of 
Management  and  Budget,  Washington.  D.C. 
20503.  telephone  number  202/395-4773. 

"Inquiries  concerning  the  applicable  inter- 
est rate  may  be  directed  to  the  Appropria- 
tion and  Investment  Branch,  Department  of 
the  Treasury,  telephone  number  202/566- 
5651. 

"Inquiries  concerning  payment  under  this 
contract,  after  all  other  avenues  have  been 
exhausted,  may  be  directed  to  the  following, 
who  is  the  chief  fiscal  officer  for  this 
agency: ."  - — 

In  conclusion,  The  Coalition  for  Prompt 
Pay  is  pleased  to  see  that  an  attempt  is 
being  made  to  incorporate  the  Prompt  Pay- 
ment Act  into  the  FAR.  This  is  needed  to 
implement  the  policy  provided  in  the  stat- 
ute. However,  we  are  distressed  by  the  pro- 
posals you  have  drafted  because  you  have 
strayed  so  far  from  the  intent  and  spirit  of 
the  Act.  The  commente  we  have  made  con- 
cerning the  inconsistencies  in  the  regula- 
tions as  they  relate  to  provisions  in  the  law 
are  designed  to  help  you  reevaluate  your 
draft.  Your  consideration  of  our  recommen- 
dations, including  the  proposed  public  hear- 
ing, the  review  of  the  Congressional  and 
GAO  reporU  should  be  done  deliberately 
and  thoroughly. 

In  view  of  the  currrent  Congressional 
work  on  this  subject,  moreover,  we  feel  you 
are  proceeding  in  a  very  sensitive  area  in 
which  agencies  and  companies  seek  a  con- 
sistent, fair,  and  red-tape  free  path  to 
prompt  payment. 

Respectfully  submitted  on  behalf  of  the 
Coalition, 

Kenton  Patie. 

Director. 
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ing-Cooling Contractors  [NAPHCGl. 


National  Association  of  ReUil  Druggists 
[NARDl. 

National  Insulation  Contractors  Associa- 
tion [NICA]. 

National  Association  of  Wholesales 
[NAW]. 

National  Association  of  Credit  Manage- 
ment [NACM]. 

International  Sanitary  Supply  Association 
[ISSAl. 

Association  of  the  Wall  &  Ceiling  Indus- 
tries—International [AWCI]. 

American  Association  of  Nurserymen. 

Associated  Builders  and  Contractors. 

American  Logistics  Association. 

Joint  Policy  Statement  1:  Prompt 
Payment 

Undue  delays  by  owners,  architects/engi- 
neers, general  contractors,  subcontractors 
and  sub-subcontractors  in  processing 
amounts  due  to  general  contractors,  sul>con- 
tractors.  sub-subcontractors  and  suppliers, 
or  in  making  timely  payments  of  these 
amounts,  impose  hardships  and  improper  fi- 
nancing burdens  on  the  contractors  and 
suppliers  and  amount  to  extensions  of  credit 
by  the  contractors  and  suppliers  to  their  re- 
spective higher  tiers. 

,  Accordingly,  it  is  the  policy  of  the  Associ- 
ated General  Contractors  of  America,  the 
American  Subcontractors  Association  and 
the  Aissociated  Specialty  Contractors  that 
all  payments  must  l)e  made  on  all  contracts 
promptly.  This  should  include  payment  for 
all  labor,  services  and  materials  stored  on 
the  job  site  or  other  approved  storage  sites 
as  of  the  closing  date  of  requisitions.  This 
applies  to  both  progress  payments  and  final 
payments. 

All  local  chapters  of  AGC.  ASA  and  ASC 
are  urged  to  make  efforts,  singly  or  coopera- 
tively where  possible,  to  persuade  all 
owners,  architects/engineers,  general  con- 
tractors, subcontractors  and  sub-sulx;ontrac- 
tors  to  adopt  and  adhere  to  this  policy  in 
the  conduct  of  their  business. 

The  following  schedule  of  billings,  certifi- 
cates and  payments  by  various  participants 
in  the  construction  process  is  recommended. 

The  schedule  assumes  normal  trade  con- 
tract terms  allowing  monthly  progress  pay- 
ments for  work  performed  and  materials 
suitably  stored  through  the  end  of  the 
month.  This  schedule  does  not  refer  to  pay- 
ments to  suppliers  who  are  not  subcontrac- 
tors. 

It  is  important  to  note  that  along  the  se- 
quence of  events,  any  recipient  of  a  pay- 
ment request  who  takes  exception  to  an 
item  of  billing  should  immediately  contact 
the  initiating  party  by  telephone  and  at- 
tempt to  resolve  the  matter.  Failing  resolu- 
tion, the  party  taking  exception  should 
notify  the  other  party  in  writing  the  rea- 
sons for  the  action. 

DAY  OF  CALENDAR  MONTH  AND  EVENT 

20th— Sub-subcontractors  request  pay- 
ment from  subcontractors. 

25th— Subcontractors  request  payment 
from  contractor,  incorporating  the  sub-sub- 
contractor's request  in  the  billing. 

1st— Contractor  submits  to  the  owner's 
representative  an  itemized  application  for 
payment  with  the  necessary  supporting 
data,  covering  the  monthly  progress  of  the 
entire  contract  being  performed. 

5th— The  owner's  representative  issites 
the  certificate  for  payment  to  the  owner  for 
the  amount  requested. 

10th  or  sooner— The  owner  makes  pay- 
ment to  the  contractor  for  the  amount  certi- 
fied by  the  owner's  representative. 
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No  More  Than  7  Days  After  Receipt -The 
contractor  pays  each  sut)conlractor  the 
amount  received  from  the  owner  on  his  ac- 
count promptly  but  not  later  than  seven 
days  after  receipt. 

No  More  Than  7  Days  After  Receipt- 
Each  subcontractor  pays  each  subcontractor 
the  amount  received  from  the  owner  on  his 
account  promptly  but  not  later  than  seven 
days  after  receipt. 

The  schedule  should  be  adjusted  h\. 
making  appropriate  billings  and  payment' 
on  the  last  working  day  prior  to  any  llstru 
Saturday.  Sunday  or  holiday.  It  is  also  rec- 
ommended that  collection  efforts  be  com- 
menced immediately  following  the  day  any 
payment  due  was  not  paid. 

•  Mr.  PRYOR.  Mr.  President,  today  I 
join  many  of  my  colleagues  in  urging 
approval  of  S.  2479.  the  Prompt  Pay- 
ment Act  Amendments  of  1986.  I  am  a 
cosponsor  of  this  legislation,  and  I  was 
a  cosponsor  of  the  original  1982 
Prompt  Payment  Act  which  this  legis 
lation  amends. 

The  primary  purpose  of  the  1982  act 
was.  quite  simply,  to  make  the  Gov- 
ernment pay  its  bills  on  time,  and  to 
assess  interest  penalties  for  late  pay- 
ments and  improperly  taken  discounts. 

The  good  news  is  that  the  act  had 
substantially  improved  the  Govern- 
ment's bill-paying  performance  over- 
all. The  bad  news  is  that  there  remain 
an  excessively  high  number  of  late 
payments  by  agencies,  and  vendors 
that  are  paid  late  do  not  automatically 
receive  the  interest  penalties  owed  to 
them  under  the  act. 

In  testimony  before  the  Legislation 
and  National  Security  Subcommittee 
of  the  House  Committee  on  Govern- 
ment Operations  on  July  29.  1986.  Mr. 
Frederick  D.  Wolf  of  the  General  Ac- 
counting Office  CGAO]  testified  that 
govemmentwide.  agencies  still  paid  a 
quarter  of  their  commercial  bills  after 
the  due  date.  Close  to  5  percent  of 
these  payments  should  have  included 
penalties.  Some  of  the  payments  were 
extremely  late. 

Mr.  Wolf  also  testified  that  agencies 
frequently  did  not  pay  the  penalties 
they  owed  and  did  not  repay  improper- 
ly taken  discounts.  The  GAO  identi- 
fied 66  invoice  payments  in  its  sample 
which  should  have  included  late  pay- 
ment penalties.  However,  agencies  had 
paid  penalties  for  only  10  of  these.  In 
other  words,  five  out  of  every  six  ven- 
dors entitled  to  interest  penalties  did 
not  receive  them. 

In  private  commerce,  late  payments 
and  improperly  taken  discounts  for 
early  payment  do  not  occur  so  fre- 
quently or  without  some  penalty  at- 
tached. When  a  consumer  does  not 
pay  his  or  her  bank  credit  card  bal- 
ance in  full  within  30  days,  interest 
charges  are  automatically  assessed  and 
added  to  the  balance  due.  When  the 
consumer  pays  off  the  balance,  that 
payment  includes  accrued  interest 
penalties. 

The  1982  act  explicitly  stated  that 
agencies  should  automatically  include 
interest  penalties  in  late  invoice  pay- 


ments. Yet  five  out  of  six  vendors  re- 
ceive their  late  payment  without  the 
Interest  included.  Why  should  agen- 
cies get  away  with  something  that  an 
ordinary  consumer  cannot  get  away 
with? 

S.  2479  addresses  this  problem  by  re- 
quring  that  the  interest  penalty  be 
doubled  if  the  agency  does  not  auto- 
matically include  the  interest  in  a  late 
payment  to  the  vendor  and  more  than 
15  days  elapses  after  interest  first  be- 
comes due.  This  provision  adds  teeth 
to  the  Prompt  Payment  Act  without 
unduly  interfering  with  agency  oper- 
ations. 

The  legislation  contains  many  other 
similar  refinements  of  the  Prompt 
Payment  Act.  Taken  together,  they 
represent  important  and  needed  solu- 
tions to  some  of  the  outstanding  prob- 
lems that  have  developed  in  imple- 
menting the  Prompt  Payment  Act  of 
1982  • 

Mr.  HARKIN.  Mr.  President,  today  I 
Join  several  of  my  colleagues  in  sup- 
porting S.  2479.  the  amendments  to 
the  Prompt  Payment  Act  of  1982. 

The  intent  of  that  legislation  was 
clearly  articulated  in  the  1982  act.  Un- 
fortunately the  bright  hopes  that  the 
act  offered,  when  President  Reagan 
signed  it  into  law.  have  not  yet  been 
realized  totally. 

While  many  invoices  are  being  paid 
diligently  by  Federal  agencies,  we  have 
a  4-year  history  that  displays  patterns 
of  policies  and  behaviors  that  are  far 
afield  from  our  intention  of  getting 
Government  bills  paid  on  time. 

The  pattern  of  late  payment  of  in- 
voices reflects  a  conflict  of  priorities. 
There  should  be  no  such  conflict.  In- 
correctly, agencies  have  felt  that 
paying  their  bills  late  was  good  fiscal 
and  business  practice,  because  they 
were  saving  the  taxpayers  money.  In 
fact,  small,  medium  and  large  busi- 
nesses who  supply  the  Government 
have  been  providing  interest-free 
loans. 

The  amendments  contained  in  S. 
2479  will  clarify  and  strengthen  the 
Prompt  Payment  Act.  These  amend- 
ments also  will  bring  contractual  rela- 
tionships between  Federal  agencies 
and  their  suppliers  to  a  more  profes- 
sional and  business-like  manner  of  op- 
erating. 

This  particularly  is  important.  Mr. 
President,  to  our  small  and  medium 
size  businesses  in  Iowa  and  elsewhere. 
They  have  borne  a  heavy  burden  in 
doing  business  with  the  Government. 
This,  in  spite  of  the  fact  that  the  Gov- 
ernment needs  suppliers  who  are  reli- 
able and  honest,  and  who  compete  to 
supply  goods  and  services  at  the  lowest 
possible  cost. 

There  is  no  question  that  the  cost  to 
the  supplier  of  late  payments  (these 
interest-free  loans  to  the  Government) 
will  be  added  to  the  price  of  the  prod- 
uct or  service  provided. 


To  make  the  most  responsible  use  of 
taxpayer  money  to  provide  needed 
Government  services,  we  must  be  able 
to  attract  the  greatest  range  of  busi- 
nesses to  compete  for  the  Govern- 
ment's business.  The  great  difficulty 
for  many  small  and  medium  size  busi- 
nesses is  that  they  cannot  afford  to  do 
business  with  the  Government. 

Because  often  Government  payment 
is  so  slow,  these  businesses  cannot  in 
turn  meet  their  obligations  to  employ- 
ees and  suppliers.  The  task  of  follow- 
ing up  on  late  bills,  wading  through  a 
maze  of  organization  charts  trying  to 
find  the  correct  individual  to  talk  to, 
and  resubmitting  invoices  often  in 
triplicate  and  quadruplicate  is  simply 
beyond  many  organizations'  resources. 
When  this  happens,  all  taxpayers  lose, 
not  just  one  business. 

Mr.  President,  while  it  is  discourag- 
ing that  we  must  address  this  difficul- 
ty of  slow  payment  of  invoices  when 
we  have  already  done  so  in  a  clear  and 
straightforward  manner.  I  find  it  en- 
couraging that  we  have  carefully  and 
steadfastly  monitored  the  implementa- 
tion of  the  act  to  determine  its  effect 
on  small  business  and  equally  impor- 
tant on  the  efficient  working  of  the 
Government. 

While  S.  2479  focuses  on  the  prob- 
kins  that  still  need  to  be  solved,  the 
h  arings  held  by  the  Committee  on 
Smrtil  Business  in  June  of  this  year 
provided  many  examples  of  the  posi- 
tive results  that  the  act  has  had. 

The  Prompt  Pay  Coalition,  directed 
by  Kenton  Pattie  of  the  International 
Communication  Industries  Association 
[ICIA],  pointed  out  difficulties  that 
have  been  experienced  by  businesses. 
He  also  pointed  out.  however,  the  im- 
portant results  that  the  Prompt  Pay- 
ment Act  of  1982  has  had. 

The  Prompt  Payment  Act  of  1982  has 
been  a  success.  Our  3  years  of  experience 
with  this  law  show  there  has  been  signifi- 
cant improvement  since  1982.  I  have  re- 
ceived many  comments  from  businesspeople 
indicating  that  interest  Is  being  paid  on  bills 
and  far  more  payments  are  made  on  time 
now  than  before  1982. 

Meanwhile,  the  Federal  Prompt  Pay- 
ment Act  also  has  provided  an  incen- 
tive to  44  States  to  pass  their  own 
prompt  pay  laws.  Iowa,  I  am  proud  to 
report,  is  one  of  the  44  "prompt  pay" 
States  having  adopted  its  law  in  1983. 
Further,  in  many  cases,  payment  pro- 
cedures have  been  streamlined  so  that 
invoices  move  rapidly.  So,  we  have  ac- 
complished much  of  what  we  intended 
to  with  the  original  legislation. 

Now,  with  the  work  of  my  colleagues 
and  their  staffs,  these  current  amend- 
ments proposed  in  S.  2479  can  take  us 
the  final  distance  to  achieving  the  goal 
of  making  the  Government  a  strong, 
reliable,  business  partner.  When  we  do 
this,  we  will  attract  the  best  businesses 
to  compete  for  Government  business. 
That  will  give  us  true,  continuing  sav- 
ings without  sacrificing  quality.  Mr. 


President.  I  am  pleased  to  cosponsor  S. 
2479  and  I  hope  the  Senate  will  pass 
this  bill  to  encourage  the  executive 
branch  to  live  up  to  the  intent  of  the 
1982  law. 

Mr.  CHAFEE.  Mr.  President.  I  ask 
for  a  third  reading. 

The  PRESIDING  OFFICER.  The 
bill  is  before  the  Senate  and  open  to 
further  amendment.  If  there  be  no 
further  amendment  to  be  proposed, 
the  question  is  on  the  engrossment 
and  third  reading  of  the  bill. 

The  bill  (S.  2479)  was  ordered  to  be 
engrossed  for  a  third  reading,  was  read 
the  third  time,  and  passed,  as  follows: 

S.  2479 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SHORT  TITLE 

Section  1.  This  Act  may  be  cited  as  the 
"Prompt  Payment  Amendments  of  1986". 

VONQRESSWNAL  FINDINGS 

Sec.  Z^The  Congress  finds  that— 

11)  the  billpaying  practices  of  most  Feder- 
al Government  agencies  have  substantially 
improved,  with  certain  exceptions,  after 
three  years  of  experience  under  the  Prompt 
Payment  Act  (codified  in  chapter  39  of  title 
31.  United  States  Code); 

<2)  the  improvement  in  such  billpaying 
practices  has  resulted  in  fairer  treatment  of 
contractors  who  furnish  supplies,  services, 
or  construction  to  the  Federal  Government, 
especially  small  businesses:  and 

(3)  nonetheless,  contractors  who  deal  with 
the  Federal  Government  continue  to  experi- 
ence many  persistent  billpaying  problems 
which  are  caused  by— 

(A)  a  failure  to  modify  the  Federal  Acgui- 
sition  Regulation  as  part  of  the  implementa- 
tion of  the  provisions  of  the  Prompt  Pay- 
ment Act; 

(B)  the  implementation  of  the  provisions 
of  the  Prompt  Payment  Act  in  a  manner 
that  denies  the  Act 's  protections  in  cases  of 
certain  contract  payments: 

IC)  the  implementation  of  the  provisions 
of  such  Act  in  a  manner  which  has  permit- 
ted Federal  Government  agencies  to  take 
discounts  for  early  payment  months  after 
the  expiration  of  the  discount  period  speci- 
fied in  the  contractor's  invoice: 

(D/  inadequate  implementation  of  the  re- 
quirement that  Federal  Government  agen- 
cies automatically  pay  interest  penalties 
with  delinquent  payments: 

IE)  the  use  of  the  unlimited  lime  afforded 
agencies  to  formally  accept  a  contractor's 
performance  for  the  purpose  of  avoiding  the 
requirement  that  the  agencies  pay  an  inter- 
est penalty  with  late  payments  made  for 
supplies  or  services:  and 

IF)  abusive  use  of  certain, payment  grace 
periods  which  afford  the  Federal  Govern- 
ment additional  time  to  pay  its  bills  with- 
out incurring  interest  penalties  otherwise 
due. 

DEFINITIONS  AND  APPLICATION 

Sec.  3.  (a)  Section  3901la)(4)  of  title  31. 
United  States  Code,  is  amended  to  read  as 
follow*: 

"(4)  the  head  of  the  agency  is  deemed  to  re- 
ceive an  invoice  on  the  later  of— 

"(A)  the  date  on  which  the  office  or  em- 
ployee of  the  agency  designated  by  the 
agency  to  first  receive  such  invoice  actually 
receives  a  proper  invoice:  or 

••IB)  on  the  fifth  day  after  the  date  on 
which,  in  accordance  with  the  terms  and 


conditions  of  the  contract  the  property  is 
actually  delivered  or  final  performance  of 
the  services  is  actually  completed,  as  the 
case  may  6c,  unless  the  contract  specifies  a 
longer  period  for  agency  acceptance  of  the 
property  or  services. ". 

(bXl)  Section  3901  of  such  title  is  further 
amended  by  adding  at  the  end  the  following 
new  subsection  (c): 

••lc>  This  chapter,  except  section  390S  of 
this  title,  applies  to  the  United  States  Postal 
Service.  However,  the  Postmaster  General 
shall  be  responsible  for  issuing  the  imple- 
menting procurement  regulations,  solicita- 
tion provisions,  and  contract  clauses. ". 

(2)  Section  410(b)  of  title  39.  United  States 
Code,  is  amended  by  inserting  after  clause 
(8)  the  following  new  clause  (9): 

"(9)  Chapter  39  of  title  31. ". 

INTEREST  penalties:  REDUCTIONS  IN  ORACE 

period:  increased  penalties 
Sec   4.    (a)  Section   3902(b)  of  title  31. 
United  States  Code,  is  amended— 

(A)  by  striking  out  "16th"  in  clause  (3)  in 
such  sentence  and  inserting  in  lieu  thereof 
••8th  ":  and 

(B)  by  adding  at  the  end  the  following  new 
sentence: 

'•Clause  (3)  of  the  preceding  sentence  shall 
not  apply  to  payments  under  any  contract 
for  which  the  procurement  solicitation  is 
issued  on  or  after  October  1. 1989. ". 

(b)  Section  3902  of  such  title  is  further 
amended  by  redesignating  subsections  (c) 
through  (e)  as  subsections  (d)  through  (f).  re- 
spectively, and  by  inserting  after  subsection 
(b)  the  following  new  subsection  (c): 

"(c)(1)  Any  amount  of  an  interest  penalty 
which  exceeds  SI. 00  and  is  owed  a  business 
concern  under  this  section  shall  6c  paid 
without  regard  to  whether  the  business  con- 
cern has  requested  payment  of  such  penalty. 

"(2)  If  a  business  concern— 

"(A)  is  owed  an  interest  penalty  by  an 
agency: 

"(B)  is  not  paid  the  interest  penalty  in  a 
payment  made  to  the  business  concern  by 
the  agency  on  or  after  the  date  on  which  the 
interest  penalty  l>ecomes  due:  and 

"(C)  is  not  paid  the  interest  penalty  by  the 
agency  within  10  days  after  the  date  on 
which  such  payment  is  made:  and 

"(D)  makes  a  written  demand,  not  later 
than  40  days  after  the  date  on  which  such 
payment  is  made,  that  the  agency  pay  such 
a  penalty. 

such  business  concern  shall  be  entitled  to  re- 
ceive an  interest  penalty  equal  to  twice  the 
amount  of  the  interest  payment  that  would 
otherwise  be  due. ". 

INTEREST  PENALTIES  ON  PROGRESS  PAYMENTS 
AND  RETAINED  AMOUNTS  UNDER  CONSTRUCTION 
CONTRACTS 

Sec.  S.  Section  3903  of  title  31,  United 
States  Code,  is  amended— 

(1)  by  striking  out  clause  (4): 

(2)  by  redesignating  Clause  (S)  as  (6):  and 

(3)  by  inserting  after  clause  (3)  the  follow- 
ing new  clause  (4): 

"(4)  in  the  case  of  a  construction  contract 
provide  for  the  payment  of  interest  on— 

••(A)  any  progress  payment  due  under  the 
contract  for— 

"(i)  a  period  of  more  than  7  days:  or 

"(ii)  a  longer  period  if  the  contracting  of- 
ficer determines  that  the  prevailing  practice 
in  private  construction  contracts  is  to  pro- 
vide such  longer  payment  period;  and 

"(B)  any  amount  which  has  been  retained 
during  the  performance  of  the  contract  and 
are  due  to  be  released  to  the  contractor  after 
final  acceptance  of  the  construction,  if  such 
retained  amount  is  not  paid  to  the  contrac- 
tor by  the  required  payment  date;". 


PERIODIC  PAYMENTS  UNDER  SUPPLY  AND  SERVICE 
CONTRACTS 

Sec.  6.  Section  3903  of  tiUe  31.  United 
States  Code,  as  amended  by  section  S,  is  fur- 
ther amended  by  inserting  after  clause  (4) 
the  following: 

"(S)  provide  for  periodic  payments,  in.  the 
case  of  a  supply  or  service  contract  which 
authorizes  periodic  payments  and  periodic 
submission  of  invoices  during  the  contract 
period,  upon— 

"(A)  submission  of  an  invoice  for  supplies 
delivered  or  services  performed  during  the 
contract  period:  and 

"(B)  either— 

"(i)  acceptance  of  the  supplies  or  services 
by  an  employee  of  an  agency  authorized  to 
accept  the  supplies  or  services:  or 

"(ii)  certification,  by  such  an  employee, 
that  the  performance  covered  by  the  invoice 
conforms  to  the  terms  and  conditions  of  the 
contract. ". 

PA  YMENT  clause  FOR  SUBCONTRACTS  UNDER 
CONSTRUCTION  CONTRACTS 

Sec.  7.  (a)  Chapter  39  of  title  31.  United 
States  Code,  is  amended— 

(1)  by  redesignating  sections  390S  and 
3906  as  3906  and  3907.  respectively:  and 

(2)  by  adding  at  the  end  the  following  new 
section  390S: 

"§3905.   Payment  elaiue  for  tubeoHtraet*  under 

conttruetioH  eontnett 

"(a)  Each  comti  action  contract  awarded 
by  an  agency  shall  include  a  clause  that  re- 
quires the  prime  contractor  to  include,  in 
each  sutKontract  for  property  or  services  en- 
tered into  by  the  prime  contractor  and  a 
subcontractor  (ineluding  a  material  suppli- 
er) for  the  purpose  of  performing  such  con- 
struction contract  a  payment  clause  which 
obligates  the  prime  contractor— 

'•(1)  to  pay  the  sul>contractor  promptly  (as 
determined  in  accordance  with  prevailing 
industry  standards)  out  of  amounts  paid  to 
the  prime  contractor  by  the  agency  for  work 
performed  by  the  sutKontractor  under  that 
contract:  and 

"(2)  to  pay  to  the  sut>contractor  an  inter- 
est penalty  on  amounts  due  in  the  case  of 
each  payment  not  made  in  accordance  with 
such  payment  clause— 

'•(A)  for  the  period  beginning  on  the  day 
after  the  required  payment  date  and  ending 
on  the  date  on  which  payment  of  the 
amount  due  is  made;  and 

"(B)  computed  at  the  most  current  rate  of 
interest  that  has  been  determined  by  the  Sec- 
retary of  the  Treasury  for  interest  payments 
under  section  12  of  the  Contract  Disputes 
Act  of  1978  (41  U.S.C.  611)  and  publUhed  by 
the  Secretary  in  the  Federal  Register. 

"(b)  A  prime  contractor's  obligation  to 
pay  an  interest  penalty  to  a  subcontractor 
pursuant  to  the  payment  clause  included  in 
a  subcontract  under  subsection  (a)  may  not 
be  construed  to  be  an  obligation  of  the 
United  Slates.  A  contractor  may  not  obtain 
reimbursement  from  the  United  States  for 
such  interest  penalty.  A  contract  modifica-  . 
tion  may  not  be  made  for  the  purpose  of  pro- 
viding reimbursement  of  such  interest  pen- 
alty. A  cost  reimbursement  claim  may  not 
include  any  amount  for  reimbursement  of 
such  interest  penalty. ". 

(b)  The  table  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  striking  out 
the  items  relating  to  sections  390S  and  3906 
and  inserting  in  lieu  thereof  the  following: 
"390S.    Payment    clause    for    subcontracts 

under  construction  contracts. 
"3906.  Reports. 
"3907.  Relationship  to  other  laws. ". 
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UMtTATIONS  ON  DISCOUNT  PA  YMENTS 

Sec.  8.  Section  3904  of  title  31.  United 
States  Code,  in  amended  by  inserting  after 
the  first  sentence  the  folloicing:  "For  the 
purpose  of  the  preceding  sentence,  the  speci- 
fied time  shall  (>e  calculated  from  the  date 
the  invoice  under  the  contract  is  received  bv 
the  office  or  employee  of  the  agency  desig- 
nated by  the  agency  to  first  receive  such  in- 
voice until  the  date  of  payment. ". 

Rt  PORTS 

Sec.  9.  Section  390S<ai  of  title  31.  Unitt, 
States  Code,  is  amended  to  read  as  follous. 
•laUt)  By  the  60th  day  after  the  end  of  the 
fiscal  year,  the  head  of  each  agency  shall 
submit  to  the  Director  of  the  Office  of  Man- 
agement and  Budget  a  report  on  the  agen- 
cy's payment  practices,  including  a  descrip- 
tion of  the  extent  to  which  those  practices 
satisfy  the  requirements  of  this  chapter. 

"I2>  In  addition  to  such  other  information 
as  may  be  required  by  the  Director,  the 
report  required  by  paragraph  (t)  shell  in- 
clude— 

"(A)  the  number,  amounts,  and  frequency 
of  interest  penalty  payments,  and  the  rea- 
sons the  interest  penalties  were  not  avoided 
by  prompt  payment:  and 

"IB)  the  number,  dollar  value,  and  fre- 
quency of  invoices  paid  after  the  required 
payment  date  without  payment  of  an  inter- 
est penalty,  and  the  reasons  no  obligation  to 
pay  interest  penalties  was  incurred  with  re- 
spect to  such  invoices  or  no  amount  for  in- 
terest penalties  were  included  in  the  pay- 
ments of  such  invoices. ". 

IMFLMMENTATION  THROUGH  THE  FEDERAL 
ACQUISITION  REOVLATION 

Sec.  10.  lat  The  Federal  Acquisition  Regu- 
lation shall  be  modified  to  provide  appropri- 
ate solicitation  provisions  and  contract 
clauses  that  implement  chapter  39  of  title 
3J.  United  States  Code,  and  the  regulations 
prescribed  under  section  3903  of  such  title. 

(b>  The  solicitation  provisions  and  con- 
tract clauses  required  by  subsection  (a)  shall 
include  the  following  matters: 

il>  Authority  for  a  contracting  officer  to 
specify  for  a  contract  or  class  of  contracts  a 
specific  payment  period,  which— 

(A)  in  the  case  of  payments  for  commercial 
items  or  services,  is  similar  to  the  payment 
period  or  periods  permitted  in  prevailing 
private  industry  contracting  practices: 

IB)  in  the  case  of  payments  for  noncom- 
mercial item*  and  services,  does  not  exceed 
30  days  unless  the  circumstances  of  the  pro- 
curement action  require  a  longer  period  for 
payment:  and 

iCi  in  the  case  of  progress  payments  under 
construction  contracts,  does  not  exceed  7 
days,  unless  the  contracting  officer  deter- 
mines that  the  prevailing  practice  in  pri- 
vate cunstruction  contracts  requires  a 
longer  payment  period. 

<2i  Requirements  to  make  periodic  pay- 
ments, in  the  case  of  a  supply  or  service  con- 
tract which  authori2es  periodic  payments 
and  periodic  submission  of  inwices  during 
the  contract  period,  upon— 

lAi  submission  of  an  invoice  for  supplies 
delivered  or  services  performed  during  the 
contract  period:  and 

IB)  either— 

H)  acceptance  of  the  supplies  or  services 
by  an  employee  of  the  contracting  agency 
authoriged  to  accept  the  supplies  or  services: 
or 

(ii)  certification,  bv  such  an  employee, 
that  the  performance  covered  by  the  invoice 
conforms  to  the  terms  and  conditions  of  the 
contract. 

13)  A  conclusive  presumption  that  the  Fed- 
eral Oovemment  has  accepted  property  or 


services  by  the  fifth  day  after  the  date  on 
which,  in  accordance  with  the  terms  and 
conditions  of  the  contract,  the  property  is 
delivered  or  final  performance  of  the  serv- 
ices is  completed,  unless  the  circumstances 
of  the  procurement  require  a  longer  period 
for  acceptance  by  the  Federal  Government 
and  such  longer  period  is  specified  in  the  so- 
licitation for  such  contract. 

14)  The  limitation  that  the  Federal  Oov- 
emment may  take  a  discount  offered  by  a 
contractor  for  early  payment  by  the  Federal 
Government  only  in  accordance  with  the 
time  limits  specified  by  the  contractor. 

'SI  The  requirements  of  section  39021c)  of 
title  31.  United  States  Code. 

Id  The  regulations  required  by  subsection 
la)  shall  t>e  published  as  proposed  regula- 
tions for  public  comment  as  provided  in  sec- 
tion 22  of  the  Office  of  Federal  Procurement 
Policy  Act  141  U.S.C.  420)  within  120  days 
after  the  date  of  the  enactment  of  this  Act. 

EFFECTIVE  DATES 

Sec.  11.  la)  Section  3la)i2)  and  the  amend- 
ments made  by  sections  3ia)il).  4,  S,  6.  7. 
and  8  shall  apply  to  payments  under  con- 
tracts awarded  during  or  after  the  first 
fiscal  quarter  which  begins  more  than  90 
days  after  the  date  of  the  enactment  of  this 
Act. 

lb)  The  amendments  made  by  section  3lbi 
Shall  apply  to  payments  under  contracts 
awarded  on  or  after  October  1,  1987. 

Ic)  The  amendment  made  by  section  9 
shall  apply  to  the  report  required  by  section 
390Sia)  of  title  31.  United  States  Code,  for 
each  fiscal  year  tteginning  after  September 
30.  1986. 

Mr.  CHAPEE.  Mr.  President,  I  mc . . 
to  reconsider  the  vote  by  which  the 
bill,  as  amended,  was  passed. 

Mr.  BYRD.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  is 
agreed  to. 


ORDER  OP  PROCEDURE 

Mr.  CHAPEE.  Mr.  President.  I  ask 
unanimous  consent  that  the  live 
quorum  to  occur  at  11  a.m.  be  post- 
poned for  15  minutes. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  BYRD.  There  is  no  objection. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


NATIONAL  CPR  AWARENESS 
WEEK 

Mr.  CHAFEE.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  the  Judiciary  be  discharged 
from  further  consideration  of  Senate 
Joint  Resolution  426.  National  CPR 
Awareness  Week,  and  that  the  Senate 
proceed  to  its  immediate  consider- 
ation. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  joint  resolution  (S.J.  Res.  426)  to  desig- 
nate the  week  of  October  19  through  Octo- 
ber 25,  1986.  a.s  "National  CPR  Awareness 
Week." 

The  Senate  proceeded  to  consider 
the  Joint  resolution. 


Mr.  CHAFEE.  Mr.  President.  I  move 
adoption  of  the  Joint  resolution. 

The  PRESIDING  OFFICER.  The 
joint  resolution  is  before  the  Senate 
and  open  to  amendment.  If  there  be 
no  amendment  to  be  proposed,  the 
question  is  on  the  engrossment  and 
third  reading  of  the  joint  resolution. 

The  joint  resolution  (S.J.  Res.  426) 
was  ordered  to  be  engrossed  for  a  third 
reading,  was  read  the  third  time,  and 
passed. 

The  preamble  was  agreed  to. 

The  joint  resolution,  together  with 
the  preamble,  reads  as  follows: 
S.J.  Res.  426 

Whereas  heart  attacks  are  the  leading 
cause  of  death  in  the  United  Stales; 

Whereas  as  many  as  one  million  five  hun- 
dred thousand  Americans  may  be  stricken 
by  a  heart  attack  during  1986: 

Whereas  rardlo-pulmonary  resuscitation 
commonly  referred  lo  as  CPR.  is  a  first  aid 
procedure  which  significantly  reduces  the' 
incidence  of  sudden  death  due  to  a  heart 
attack;  and 

Whereas  the  death  rate  due  to  heart  at- 
tacks would  be  reduced  if  more  Americans 
received  training  in  CPR:  Now,  therefore,  be 
it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  week  of 
(October  19  through  October  2b.  1986.  is  des- 
ignated as  "National  CPR  Awareness 
Wcok".  and  the  President  is  authorized  and 
!•  lufsted  to  issue  a  proclamation  calling 
upo.!  :hr  people  of  the  United  States  to  ob- 
.ser.vc  such  week  with  appropriate  programs 
and  activities. 

Mr.  CHAFEE.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
joint  resolution  was  passed. 

Mr.  BYRD.  Mr.  President.  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


D  1100 

ORDER  FOR  CLOTURE  VOTE  AT 
3  P.M. 

Mr.  CHAFEE.  I  ask  unanimotis  con- 
sent that  the  cloture  vote  occur  at  the 
hour  of  3  p.m.  today,  with  mandatory 
quorum  under  rule  XXII  being  waived. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  BYRD.  Mr.  President,  there  is 
no  objection  on  this  side. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  motion  is  agreed  to. 


AMERICAN  PHYSIOLOGISTS 
WEEK 

Mr.  CHAFEE.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  the  Judiciary  be  discharged 
from  further  consideration  of  Senate 
Joint  Resolution  408,  American  Physi- 
ologists Week. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  BYRD.  Mr.  President,  does  the 
distinguished  acting  Republican  leader 


also  wish  to  ask  unanimous  consent 
that  the  Senate  move  to  itslmmediate 
consideration? 

Mr.  CHAFEE.  Yes.  Mr.  President. 

Mr.  BYRD.  If  he  does,  I  have  no  ob- 
jection. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  Joint  resolution  will  be  stated  by 
title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  Joint  resolution  (S.J.  Res.  408)  designat- 
ing "American  Physiologists  Week." 

The  PRESIDING  OFFICER.  The 
Joint  resolution  will  be  considered  as 
having  been  read  the  second  time  at 
length  and  the  Senate  will  proceed  to 
its  consideration. 

The  Joint  resolution  (S.J.  Res.  408) 
was  considered,  ordered  to  a  third 
reading,  read  the  third  time,  and 
passed. 

The  preamble  was  agreed  to. 

The  joint  resolution,  with  its  pream- 
ble, is  as  follows: 

S.J.  Res.  408 

Whereas  1987  marks  the  one-hundredth 
anniversay  of  the  founding  of  the  American 
Physiology  Society; 

Whereas  physiology  is  the  taproot  for  all 
of  the  life  sciences; 

Whereas  early  findings  by  physiologisU 
resulted  in  the  development  of  blood  trans- 
fusions and  modern  anesthesia,  eradication 
of  many  diseases,  and  the  discovery  of  anti- 
. biotlcs: 

Whereas  physiology  continues  to  be  the 
(ountalnhead  from  which  life  science  re- 
search enriches  the  health  and  longevity  of 
humans  and  animals;  and 

Whereas  internationally  renowned  physi- 
ologists from  every  continent  are  coming  to 
the  District  of  Columbia  to  engage  in  scien- 
tific and  educational  dialogue  with  the 
American  Physiological  Society  during  iU 
Centennial  Week  celebration  of  a  century  in 
physiology:  Now.  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  week  be- 
ginning March  29.  1987.  is  designated  as 
"American  Physiologists  Week".  The  Presi- 
dent is  requested  to  issue  a  proclamation 
calling  on  the  people  of  the  United  States  to 
observe  such  week  with  appropriate  ceremo- 
nies and  activities. 

Mr.  CHAFEE.  I  move  to  reconsider 
the  vote  by  which  the  joint  resolution 
was  passed. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


The  resolution  will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  Joint  resolution  (S.J.  Res.  388)  designat- 
ing the  week  beginning  January  4,  1987.  as 
"National  Bowling  Week." 

The  PRESIDING  OFFICER.  The 
joint  resolution  will  be  considered  as 
having  been  read  the  second  time  at 
length,  and  the  Senate  will  proceed  to 
its  consideration. 

The  joint  resolution  (S.J.  Res.  388) 
was  considered,  ordered  to  a  third 
reading,  read  the  third  time,  and 
passed. 

The  preamble  was  agreed  to. 

The  joint  resolution,  withjts  pream- 
ble, is  as  follows: 

S.J.  Res.  388 

Whereas  bowling  is  one  of  the  oldest  and 
most  popular  indoor  family  sports  in  the 
world  and  Is  played  in  more  than  79  nations; 

Whereas  people  have  competed  in  some 
form  of  bowling  for  thousands  of  years; 

'Vhereas  many  immigrants  brought  a 
form  of  bowling  from  their  homeland 
during  the  birth  of  America; 

Whereas  bowling  has  contributed  to  the 
social  fabric  of  the  United  Stales  with 
8.000,000  people  participating  as  members 
of  local  bowling  organizations  in  more  than 
2.800  cities  and  towns  across  our  land; 

Whereas  bowling  is  played  in  8.300  bowl- 
ing centers,  virtually  in  every  community  in 
the  Nation,  and  has  emerged  as  the  longest 
running,  most  highly  rated  individual  sport 
television  series  on  Saturday; 

Whereas  bowling  is  the  largest  indoor  par- 
ticipation sport  in  the- United  Stales  with 
over  69.000.000  Americans  bowling  each 
year;  and 

Whereas  bowling  is  an  excellent  form  of 
exercise  and  rec.realion  for  all  people  re- 
gardless of  age:  Now,  therefore  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  week  be- 
ginning January  4,  1987.  is  designated  "Na- 
tional Bowling  Week".  The  President  is  re- 
quested to  ibsue  a  proclamation  calling  upon 
the  people  of  the  United  States  to  obsene 
that  week  with  appropriate  ceremonies  and 
activities. 


NATIONAL  BOWLING  WEEK 
Mr.  CHAFEE.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  the  Judiciary  be  discharged 
from  consideration  of  Senate  Joint 
Resolution  388,  National  Bowling 
Week,  and  that  the  Senate  proceed  to 
its  immediate  consideration. 

Mr.  BYRD.  Mr.  President,  there  is 
no  objection  to  either  request. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  is  so  ordered. 


FISHERIES  ACTIVITIES 
AUTHORIZATION 

Mr.  CHAFEE.  Mr.  President,  I  ask 
that  the  Chair  lay  before  the  Senate  a 
message  from  the  House  of  Represent- 
atives on  S.  991. 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  House  of  Representa- 
tives: 

Resolved,  That  the  bill  from  the  Senate 
(S.  991)  entitled  "An  Act  to  provide  authori- 
zation of  appropriations  for  certain  fisheries 
activities",  do  pass  with  the  following 
amendments: 

Strike  out  all  after  the  enacting  clause 
and  insert: 

TITLE  I— FISHERIES  CO\SERVA  TIOS  A  SD 
MANAGEMENT 

HECTION  III.  HEFERE.yCE. 

Whenever  in  this  title  an  amendment  or 
repeal  is  expressed  in  terms  of  an  amend- 
ment to,  or  repeal  of  a  title,  section,  subsec- 
tion, paragraph,  or  other  provision,  the  ref- 


erence shall  be  considered  to  be  made  to  a 
title,  section,  subsection,  paragrapK  or 
other  provision  of  the  Act  entitled  "An  Act 
to  provide  for  the  conservation  and  manage- 
ment of  the  fisheries,  and  for  other  pur- 
poses", approved  April  13,  1976  iPulUic  Law  ■ 
94-265.  90  StaL  331  et  seq.). 

sec.  IU.  VSITF.U  STATES  kIGHTS  ASD  AlTHOKITr 
REGARDISC  FISH  AND  FISHERY  RE- 
SOl'RCES  WITHIN  THE  EXCUSIVE  ECO- 
NOMIC ZONE. 

la)  Definition  of  Exclusive  Economic 
Zone.— Section  3  116  U.S.C  1802)  is  amend- 
ed- 

11)  by  striking  out  paragraph  (tl; 

12)  by  redesignating  paragraphs  16)  and  , 
17)  as  paragraphs  17)  and  18),  respectively; 
and 

13)  by  inserting  immediately  after  para-^ 
graph  IS)  the  following  new  paragraph: 

"16)  The  term  exclusive  economic  zone' 
means  the  zone  established  by  Proclamation 
Numbered  S030,  dated  March  10,  1983.  For 
purposes  of  applying  this  Act,  the  inner 
tmundary  of  that  zone  is  a  line  coterminous 
with  the  seaward  boundary  of  each  of  the 
coastal  States. ". 

lb)  Authority  Regarding  Exclusive  Eco- 
nomic Zone.— Title  1 116  U.S.C.  1811-1813)  is 
amended  to  read  as  follows: 
"TITLE  I— UNITED  STATES  RIGHTS  AND 

AUTHORITY   REGARDING    FISH   AND 

FISHER  Y  RESO  UR  CES 

"SEC.  Itl.  VNITEIt  STATES  SOVEREIGN  RIGHTS  TO 
FISH  A.\l)  FISHERY  MANAGEMENT  AC- 
THORITY. 

"la)  In  the  Exclusive  Economic  Zone.— 
Except  as  provided  in  section  102,  the 
United  States  claims,  and  will  exercise  in 
the  manner  provided  for  in"  Wits  Act  sover- 
eign rights  and  exclusive  fishery  manage- 
ment authority  over  all  fish,  and  all  Conti- 
nental Shelf  fishery  resources,  within  the  ex- 
clusive economic  zone. 

"(b)  Beyond  the  Exclusive  Economic 
Zone.— The  United  States  claims,  and  will 
exercise  in  the  manner  provided  for  in  this 
Act,  exclusive  fishery  management  authority 
over  the  following: 

"ID  All  anadromous  species  throughout 
the  migratory  range  of  each  such  species 
beyond  the  exclusive  economic  zone:  except 
-that  that  management  authority  does  not 
extend  to  any  such  species  during  the  time 
they  are  found  within  any  foreign  nation 't 
territorial  sea  or  exclusive  economic  zone 
lor  the  equivalent),  to  the  extent  that  that 
sea  or  zone  is  recognised  by  the  United 
States. 

"12)  All  Continental  Shelf  fishery  resources 
beyond  the  exclusive  economic  zone. 

"SEC  192.  EXCUSION  FOR  HIGHLY  MIGRATORY  SPE- 
CIES 

"The  sovereign  rights  and  exclusive  fishery 
management    authority    asserted    by    the 
United  States  under  section  101  overfish  do 
not  include,  and  may  not  be  construed  to 
extend  to,  highly  migratory  species  offish.". 
Ic)  Conforming  Amendments.— The  Act  re- 
ferred to  in  section  101  of  this  Act  is  amend- 
ed- 
it) by  amending  section  2— 
I  A)  by  amending  paragraph  11)  of  subsec- 
tion lb)  to  read  as  follows: 

"ID  to  lake  immediate  action  to  conserve 
and  manage  the  fishery  resources  found  off 
the  coasts  of  the  United  States,  and  the 
anadromous  species  and  Continental  Shelf 
fishery  resources  of  the  United  States,  by  ex- 
ercising I  A)  sovereign  rights  for  the  purposes 
of  exploring,  exploiting,  conserving,  and 
managing  all  fish  except  highly  migratory 
species,  within  the  exclusive  economic  zone 
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established  by  Prcstdenttal  Proclamation 
S030.  dated  March  10.  19S3.  and  <B)  exclu- 
sive fishery  management  authority  t>eyond 
the  exclusive  economic  tone  over  such  anad- 
romous  species  and  Continental  Shelf  fish- 
ery resources:",  and 

IB)  by  amending  paragraph  '5/  of  subsec- 
tion Id  to  read  as  follows: 

"iSi  to  support  and  encourage  active 
United  States  efforts  to  obtain  internation- 
ally acceptable  agreements  which  provide 
for  effective  conservation  and  management 
of  fishery  resources. ". 

12)  by  striking  out  "fishery  conservation 
zone"  each  place  it  appears  therein  and  in- 
serting "exclusive  economic  gone":  and 

13)  by  amending  the  entry  for  title  I  in  the 
table  of  contents  to  read  as  follows: 
"TITLE  I- UNITED  STATES  RIGHTS  AND 

AUTHORITY    REGARDING    FISH    AND 
FISHER  Y  RESOURCES 
"Sec.  101.  United  States  sovereign  rights  to 
fish    and  fishery   management 
authority. 
"Sec.    102.    Exclusion  for  highly   migratory 
species. ". 

.S£(    lU.  HIHTKRAl.  H.HkHitKSrs  HKtiAHMMi  fVH- 
*•«.  V  riSHIMi. 

Section  201ie)  il6  U.S.C.  1821ie)/  is 
amended— 

ID  by  striking  out  clause  iviii)  of  subsec- 
tion ie)il)iE)  and  inserting  the  following: 

"Iviii)  whether,  and  to  what  extent,  such 
nation  is  extending  to  vessels  of  the  United 
States  substantially  the  same  fishing  privi- 
leges with  respect  to  fishery  resources  under 
its  authority  as  the  United  States  extends  to 
vessels  of  that  nation  with  respect  to  fishery 
resources  under  United  States  authority: 
and 

"III)  such  other  matters  as  the  Secretary  of 
State,  m  cooperation  with  the  Secretary, 
considers  appropriate. "; 

12)  by  inserting  "or  13)"  after  "paragraph 
ID"  in  paragraph  I2)IB):  and 

13)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"i3)iA)  Subject  to  subparagraph  IC).  the 
Secretary  of  State  may  initiate  and  conduct 
negotiations  with  any  .foreign  nation,  with 
which  there  is  in  effect  a  governing  interna- 
tional fishery  agreement,  for  the  purpose  of 
entering  into  a  bilateral  agreement  that— 

"H)  is  effective  for  all.  or  any  portion,  of 
the  period  in  which  the  governing  interna- 
tional fishery  agreement  is  in  effect: 

"lii)  requires  each  party  to  implement 
during  the  effective  period  of  the  bilateral 
agreement  the  respective  obligations  re- 
ferred to  in  subparagraph  IB): 

"Hii)  contains  such  other  understandings 
and  commitments  on  the  part  of  the  parties 
as  may  t>e  necessary  or  appropriate  to  ac- 
complish the  purposes  of  the  bilateral  agree- 
ment; and 

"(ivi  provides,  and  specifies  the  proce- 
dures, for  the  resolution  of  disputes  that 
may  arise  with  respect  to  the  exercise  of  the 
rights  and  obligations  of  the  parties  under 
the  bilateral  agreement. 

"IB)  A  bilateral  agreement  entered  into 
under  (he  authority  of  this  paragraph— 

"H)  may  obligate  the  United  States,  during 
the  effective  period  of  that  agreement— 

"III  to  exempt  the  foreign  nation  from  the 
provisions  of  paragraph  IDIC)  and  (D): 

"III)  to  guarantee  the  foreign  nation,  for 
each  harvesting  season  within  the  effective 
period  of  that  agreement,  a  specified  per- 
centage of  the  total  allowable  level  of  foreign 
fishing  in  one  or  more  United  Stales  fisher- 
ies: 

"(III)  to  a  reduction  or  elimination  of  the 
fees  imposed  on  the  vessel  of  that  nation 
under  section  204lb)ll0>:  and 


"Hi)  may  obligate  the  foreign  nation— 

"ID  to  specify  those  actions  that  it  will 
take  during  the  effective  period  of  that 
agreement  to  benefit  the  United  States  in 
regard  to  the  issues  referred  to  in  paragraph 
il>iE)ii).  lii).  liii).  Iv).  iiii).  and  iviii):  and 

"'ID  to  limit  its  exports  offish  products  to 
the  United  States  during  that  effective 
period. 

"lO  The  Secretary  of  State  may  initiate 
and  conduct  negotiations  under  subpara- 
graph I  A)  only  if  the  Secretary  of  State  and 
the  Secretary,  after  consultation  with  the 
appropriate  Councils,  mutually  agree  upon 
the  objectives  to  be  obtained  through  the  ne- 
gotiations. 

"iD>  A    bilateral   agreement  entered   into 
under  this  paragraph  may  become  effective 
with   respect  to  the   United  States  only  as 
provided  for  under  section  203.  ". 
st:<.  in  (ii\tiKf:s.sio\ti.oif:HsifiHr. 

Section  203  il6  U.S.C.  1823)  is  amended- 

11)  by  amending  the  section  heading  by  in- 
serting "A\D  OTHER  BILATERAL  AGREE- 
V£.VrS"  before  the  period: 

12)  by  inserting  after  the  first  sentence  of 
subsection  ia>  the  following  new  sentence: 
"No  bilateral  agreement  entered  into  under 
section  201ie)i3)  shall  become  effective  with 
respect  to  the  United  States  before  the  close 
of  the  first  30  calendar  days  of  continuous 
session  of  Congress  after  the  date  on  which 
the  President  transmits  to  the  House  of  Rep- 
resentatives and  to  the  Senate  a  document 
setting  forth  the  text  of,  that  agreement.": 
and 

13)  by  amending  subsection  id)i2HA)  to 
read  as  follows: 

"lA)  the  effect  of  which  is  to  prohibit  the 
entering  into  force  and  effect  of  any  govern- 
ing international  fishery  agreement,  or  any 
bilateral  agreement  entered  into  under  sec- 
tion 201leii3).  the  text  of  which  is  transmit- 
ted to  the  Congress  under  subsection  la)  of 
this  section:  and". 

SKi    IK.  FI>Hi:iU.\  flSHIMi  PKKMITK 

Section  204ib)  116  U.S.C.  18241b))  is 
amended- 

U)  by  add-.ng  at  the  end  of  paragraph  ID 
the  following  new  sentence:  "No  permit 
issued  under  this  section  may  be  valid  for 
longer  than  a  year:  and  section  SSSici  of 
title  5.  United  Stales  Code,  does  not  apply  to 
the  renewal  of  any  such  permit. ": 

12)  by  striking  out  ".  upon  its  request"  in 
paragraph  I4)IC): 

13)  by  amending  paragraph  16)  by  insert- 
ing ",  or  he  may  disapprove  all  or  any  por- 
tion of  the  application"  immediately  before 
the  period  at  the  end  of  subparagraph  lAI: 
and 

14)  by  amending  paragraph  112)  to  read  as 
follows: 

"112)  Sanctions.— lA)  If  any  foreign  fish- 
ing vessel  has  t>een  used  in  the  commission 
of  any  act  prohibited  by  section  307.  or  if 
the  owner  or  operator  of  the  vessel  has  com- 
mitted such  an  act.  the  Secretary  may,  or  if 
any  civil  penalty  imposed  under  section  308 
or  any  criminal  fine  imposed  under  section 
309  has  not  t>een  paid  and  is  overdue,  the 
Secretary  shall— 

"li)  revoke  such  permit,  if  any,  issued  for 
the  vessel  under  this  subsection,  with  or 
without  prejudice  to  the  right  of  the  foreign 
nation  ini>olved  to  obtain  a  permit  for  such 
vessel  in  any  subsequent  year; 

"Hi)  suspend  such  permit  for  the  period  of 
time  deemed  appropriate; 

"liiiJ  deny  a  permit  under  this  subsection 
to  the  vessel;  or 

"Hv)  impose  additional  conditions  and  re- 
strictions on  the  approved  application  of 
the  foreign  nation  involved  and  on  any 
permit  issued  under  that  application. 


Any  permit  which  is  suspended  under  this 
subparagraph  for  nonpayment  of  a  civil 
penalty  shall  be  reinstated  by  the  Secretary 
upon  the  payment  of  such  civil  penalty  to- 
gether with  interest  thereon  at  the  pj^vail- 
ing  rate. 

"IB)  The  Secretary  may  temporarily  deny 
or  suspend  the  permit  of  any  .foreign  fishing 
vessel  pending  the  outcome  of  any  adminis- 
trative proceeding  respecting  a  violation  of 
section  307  of  this  Act  if  the  Secretary  deter- 
mines that— 

"ii>  based  upon  information  available  to 
the  Secretary,  there  are  reasonable  grounds 
to  believe  that  the  vessel  has  tteen  used  in 
the  commission  of  such  violation; 

"Hi)  immediate  suspension  of  fishing 
privileges  would  serve  the  purposes  of  this 
Act:  and 

"Hii)  either— 

"ID  the  violation  presents  a  serious  threat 
to  the  public  interest. 

"IID  the  violation-  presents  a  serious 
threat  to  the  achievement  of  any  purpose  or 
policy  of  this  Act.  or 

"HID  the  owner  or  operator  of  the  vessel 
has  t>een  involved  in  a  prior  violation  of 
this  Act. 
In  applying  this  subparagraph— 

"ID  the  Secretary  must  notify  the  vessel 
owner  of  the  proposed  denial  or  suspension 
and  give  the  owner  a  reasonable  opportuni- 
ty, not  longer  than  10  days  from  service  of 
notice,  to  respond  in  writing  or  otherwise; 

"HI)  if  a  permit  is  denied  or  suspended 
under  this  subparagraph,  any  administra- 
tive proceeding  respecting  the  violation  at 
issue  must  be  held  as  promptly  as  possible; 
and 

"HID  if  another  permit  application  is 
pending  for  such  vessel  on  or  after  the  dale 
of  the  violation,  the  Secretary  need  not  act 
on  that  application  before  deciding  whether 
or  not  to  deny  or  suspend  temporarily  a 
permit  under  this  subparagraph.  ". 

sue.    lit.    HEALTH  ASU  SAI-ETY  STASD.AKDS  FtlK 
KIIREHiS  FISHIM,  VESSEIS. 

la)  Standards  For  United  States  Observ- 
ers.—Subsection  H)  of  section  201  119  U.S.C 
1821  li))  is  amended— 

111  by  inserting  "lA)"  after  "HI"  in  para- 
graph HI; 

121  by  inserting  at  the  end  of  paragraph 
111  the  following  new  subparagraph: 

"IBI  The  Secretary  shall  by  regulation  pre- 
scrilie  minimum  health  and  safety  stand- 
ards that  shall  tie  maintained  atioard  each 
foreign  fishing  vessel  with  regard  to  the  fa- 
cilities provided  for  the  quartering  of,  and 
the  carrying  out  of  observer  functions  by. 
United  States  observers.  ";  and 

131  by  amending  subparagraph  IBI  of 
paragraph  121  to  read  as  follows: 

"IBI  the  time  during  which  a  foreign  fish- 
ing vessel  will  engage  in  fishing  within  the 
exclu3ii>e  economic  zone  will  be  of  such 
short  duration  that  the  placing  of  a  United 
States  observer  atmard  the  vessel  would  be 
impractical:  or". 

Ibl  Compliance  With  Vessel  Safety  Stand- 
ards OF  THE  Flag  Country.— Paragraph  (31 
of  section  204lbl  (16  U.S.C.  1824(bl(3ll  is 
amended— 

HI  by  striking  "and"  at  the  end  of  sub- 
paragraph (El; 

121  by  inserting  "and"  after  the  semicolon 
at  the  end  of  subparagraph  iFi;  and 

(31  by  adding  after  subparagraph  (Fl  the 
following  new  subparagraph: 

"(Gl  all  applicable  vessel  safety  standards 
imposed  by  the  foreign  country,  and  shall 
include  written  certification  that  the  vessel 
is  in  compliance  with  those  standards;". 


set:  ;•-.  RutiiosAL  fishkhy  masackmest  tms- 

VILS. 

(al  Votino  Members,— hi  Subsection  (bl  of 
section  302  116  U.S.C.  18S2(bll  is  amended 
as  follows: 

(Al  Paragraph  (2I(AI  is  amended  to  read 
as  follows: 

"(2I(AI  The  members  of  each  Council  re- 
quired to  be  appointed  by  the  Secretary  must 
be  individuals  who  are  knowledgeable  and 
experienced  with  regard  to  the  conservation 
and  management,  or  the  recreational  or 
commercial  harvest,  of  the  fishery  resources 
of  the  geographical  area  concemecL  The  Sec- 
retary, in  making  appointments  under  this 
section,  shall  ensure  a  fair  apportionment, 
on  a  rotating  or  other  basis,  of  the  active 
participants  (or  their  representatives  I  in- 
volved in  the  fisheries  under  Council  juris- 
diction. ". 

(Bl  Paragraph  (2I(BI  is  amended— 

HI  by  adding  after  the  first  sentence  there- 
of the  following  new  sentence:  "A  Governor 
may  not  submit  the  names  of  individuals  to 
the  Secretary  for  appointment  unless  the 
Governor  has  first  consulted  with  represent- 
atives of  the  commercial  and  recreational 
fishing  interests  of  the  state  regarding  those 
individuals. ": 

(HI  by  striking  out  "knowledge  or  experi- 
ence" in  the  third  sentence  thereof  and  in- 
serting "knowledge  and  experience";  and 

liii)  by  adding  at  Ih,'  end  thereof  the  fol- 
lowing new  sentence:  "An  individual  is  not 
eligible  for  appointment  by  the  Secretary 
until  that  individual  complies  with  the  ap- 
plicable financial  disclosure  requirements 
under  subsection  Ikl. ". 

ICI  Paragraph  131  is  amended  to  read  as 
follows: 

"131  Each  voting  memttcr  appointed  to  a 
Council  by  the  Secretary  in  accordance  with 
subsection  Ibll2l  shall  serve  for  a  term  of  3 
years:  except  that  the  Secretary  may  desig- 
nate a  shorter  term  if  necessary  to  provide 
for  balanced  expiration  to  terms  of  office. ". 

(21  The  amendments  made  by  paragraph 
HI  shall  apply  with  respect  to  voting  mem- 
bers  of  regional  fishery  management  coun- 
cils who  are  appointed,  and  to  individuals 
who  are  nominated  for  appointment  as 
voting  members,  on  or  after  the  date  of  the 
enactment  of  this  Act. 

(bl  Council  Comment  on  Federal  and 
State  Action  Affecting  Habitat.— Section 
302  is  further  amended— 

HI  by  redesignating  subsection  HI  as  sub- 
section (j>;  and 

(21  by  adding  after  subsection  (hi  the  fol- 
loiDing  new  subsection; 

"HI  Fishery  Habitat  Concerns.— Each 
Coun<nl  may  comment  on.  or  make  recom- 
mendations concerning,  any  activity  under- 
taken, or  proposed  to  be  undertaken,  by  any 
State  or  Federal  agency  that,  in  the  view  of 
the  Council,  may  affect  the  habitat  of  a  fish- 
ery resource  under  its  jurisdiction.  Within 
45  days  after  receiving  such  a  comment  or 
recommendation  from  a  Council,  a  Federal 
agency  must  provide  a  detailed  response,  in 
writing,  to  the  Council  regarding  the 
matter. ". 

(cJ  Closure  of  Meetinos.— Paragraph  (41 
of  section  302(jl  (as  redesignated  by  sul>sec- 
tion  (bll  is  amended  by  striking  out  "; 
except  that"  and  all  that  follows  thereafter 
and  inserting  ";  except  that  such  procedures, 
in  the  case  of  statistics  submitted  to  the 
Council  by  a  State  or  by  the  Secretary  under 
section  303(dl,  must  6c  consistent  loith  the 
laws  and  regulations  of  that  State,  or  loilh 
the  procedures  of  the  Secretary,  as  the  case 
may  be,  concerning  the  confidentiality  of 
the  statistics. ". 


(d)  Committees  and  Panels.— Subsection 
(jl  (as  redesignated  by  subsection  (b)l  of  sec- 
tion 302  is  further  amended  by  adding  at  the 
end  thereof  the  following  new  paragraph' 

"(SI  Each  Council  shall  specify  those  pro- 
cedures that  are  necessary  or  appropriate  to 
ensure  that  the  committees  and  advisory 
panels  established  under  subsection  Ig)  are 
involved,  on  a  continuing  basis,  in  the  de- 
velopment and  amendment  of  fishery  man- 
agement plans. ".  . 

lel  Disclosure  of  Financial  Interest.— Hi 
Section  302  is  further  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tion: 

"Ikl  Disclosure  of  Financial  Interest.— 
HI  For  purposes  of  this  subsection,  the  term 
"affected  individual"  means  an  individual 
who— 

"IAI  is  nominated  by  the  Governor  of  a 
State  for  appointment  as  a  voting  meml>er 
of  a  Council  in  accordance  with  subsection 
(bl(2l; 

"(Bl  is  a  voting  member  of  a  Council  ap- 
pointed under  subsection  (bll2l;or 

"(CI  is  the  executive  director  of  a  Council. 

"(2)  Each  affected  individual  must  dis- 
close any  financial  interest  held  by- 

"(Al  that  individual; 

"(Bl  the  spouse,  minor  child,  or  partner  of 
that  indiifidual;  and 

.  "(CI  any  organization  (other  than  the 
Councili  in  which  that  individual  is  serving 
as  an  officer,  director,  trustee,  partner,  or 
employee; 

in  any  harvesting,  processing,  or  marketing 
activity  that  is  being,  or  will  be.  undertaken 
within  any  fishery  over  which  the  Council 
concerned  has  jurisdiction. 

"131  The  disclosure  required  under  para- 
graph 12)  shall  t>e  made— 

"lA)  in  the  case  of  an  affected  individual 
referred  to  in  paragraph  HIIAI.  before  ap- 
pointment by  the  Secretary;  and 

"(B)  in  (he  case  of  an  affected  individual 
referred  to  in  paragraph  H)(B)  or  (CI. 
within  45  days  of  taking  office. 

"(4)  An  affected  individual  referred  to  in 
paragraph  HXB)  or  (C)  must  update  his  or 
her  disclosure  form  at  any  time  any  such  fi- 
nancial interest  is  acquired,  or  substantially 
changed,  by  any  person  referred  to  in  para- 
graph (2IIA).  IB).  01  IC). 

"(SI  The  financial  interest  disclosures  re- 
quired by  this  subsection  shall— 

"(Al  be  made  on  such  forms,  in  accordance 
with  such  procedures,  and  at  such  times,  as 
the  Secretary  shall  by  regulation  prescribe: 
and 

"(Bl  be  kept  on  file,  and  made  available 
for  public  inspection  at  reasonable  hours,  al 
the  Council  offices. 

"(61  The  participation  by  an  affected  indi- 
vidual referred  to  in  paragraph  HKBI  or  (C) 
in  an  action  by  c  Council  during  any  time 
in  which  that  individual  is  not  in  compli- 
ance with  the  regulations  prescribed  under 
paragraph  (51  may  not  be  treated  as  cause 
for  the  invalidation  of  that  action. 

"(71  Section  208  of  title  18.  United  States 
Code,  does  not  apply  to  an  Effected  individ- 
ual referred  to  in  paragraph  HKBI  or  iCl 
during  any  time  in  which  that  individual  is 
in  compliance  with  the  regulations  pre- 
scrH>ed  under  paragraph  ISI. ". 

(21  For  purposes  of  applying  subsection  (kl 
of  section  302  (as  added  by  paragraph  HII  to 
voting  members  and  executive  directors  of 
regional  fishery  management  councils  who 
are  serving  in  those  capacities  on  the  date 
on  which  the  regulations  prescribed  to  carry 
out  that  subsection  first  take  effect,  each 
such  member  or  director  must  file  a  disclo- 
sure form  under  that  subsection  within  45 
days  after  that  date. 


SEC.    ItH.   riSHERt    MA.XAdEMEST  PLAS'S:  OlSCUt- 
St'RE  OF  aiSFIDESTIAL  STATIsnCS.       - 

(a)  Required  Provisions.— H)  Section 
303ial  (16  U.S.C.  1853(al)  is  amended— 

(Al  by  striking  out  "and"  at  the  end  of 
paragraph  (41; 

(Bl  by  striking  out  the  period  at  the  end  of 
paragraph  (51  and  inserting  a  comma;  and 

ICI  by  adding  after  paragraph  151  the  fol- 
lowing new  paragraphs; 

"(61  consider,  and  may  provide  for.  tempo- 
rary adjustments,  after  consultation  with 
the  Coast  Guard  and  persons  utilizing  the 
fishery,  regarding  access  to  the  fishery  for 
vessels  otherwise  prevented  from  harvesting 
because  of  weather  or  other  ocean  condi- 
tions affecting  the  safety  of  the  vessels;  and 

"(7)  include  readily  available  information 
regarding  the  significance  of  habitat  to  the 
fishery  and  assessment  as  to  the  effects 
which  changes  to  that  habitat  may  have 
upon  the  fishery. ". 

12)  The  amendments  made  by  paragraph 
H)  apply  to  each  fishery  management  plan 
that- 

(A)  is  submitted  to  the  Secretary  of  Com- 
merce for  review  under  section  304(a).  or 
that  is  prepared  by  the  Secretary,  after  Jan- 
uary 1.  1986;  or 

(B)  is  in  effect  on  that  date,  but  compli- 
ance with  those  amendments  is  not  required 
except  in  conjunction  with  the  amendment 
to  the  plan  next  occurring  after  that  date. 

(b)  Discretionary  Provisions.— Section 
303(bl  H6  U.S.C.  18S3(b)l  is  amended— 

HI  by  redesignating  subparagraphs  (A) 
through  IFI  of  paragraph  16)  as  clauses  (U 
through  Ivi).  respectively; 

12)  by  -inserting  "ID"  following  the  sub- 
heading and  by  redesignating  paragraphs 
ID  through  (8)  as  subparagraphs  (Al- 
through  (HI.  respectively: 

(31  by  amending  paragraph  IF)  (as  redes- 
ignated by  paragraph  12)  of  this  subsection! 
by  inserting  "subject  to  paragraph  121."  im- 
mediately after  "(Fl": 

(41  by  redesignating  subparagraphs  (Gl 
and  (H)  (as  redesignated  by  paragraph  12)  of 
this  subsection)  as  subparagraphs  IH)  and 
ID.  respectively; 

ISI  by  inserting  after  subparagraph  IFI  the 
.following  new  subparagraph: 

"iGi  if  a  limited  access  system  is  estalh 
lished  under  subparagraph  IFI.  and  subject 
to  paragraph  121.  establish  a  fishery  compen- 
sation plan  subject  to  subsection  if  I;";  and 

(61  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"I2)IA)  No  limited  access  system  or  fishery 
corripensation  plan  referred  to  in  paragraph 
111  IF)  and  (G)  may  be  approved  or  imple- 
mented by  the  Secretary  under  section  304 
unless— 

"(i)  the  system  or  plan,  or  both  are  ap- 
proved by  not  less  than  three-fourths  of  Vie 
voting  members  of  the  Council  having  juris- 
diction over  the  fishery  for  which  the  system 
will  be  implemented:  and 

"liii  the  establishment  of  the  system  or 
plan,  or  twth.  is  approved  by  at  least  two- 
thirds  of  tue  fishermen  presently  participat- 
ing in  that  fishery. 

"IBI  No  limited  access  system  referred  to 
in  paragraph  IDIF)  may  be  approved  or  im- 
plemented by^Jhe  Secretary  under  section 
304  unleis  the  system  prohibits  the  sale  of  all 
permits,  shares,  or  rights  that  may  be  grant- 
ed to  fishermen  who  participate  in  the 
system. ". 

Id  Disclosure  of  Confidential  Statis- 
tics.—The  first  sentence  of  section  303(dl  (16 
U.S.C.  18S3(4JI  is  amended  to  read  as  fol- 
lows: "Any  statistic  submitted  to  the  Secre- 
tary by  any  person  in  compliance  with  any 
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reQuirement  under  subsection  faXS)  shall  be 
confidential  and  shall  not  be  disclosed: 
except— 

"(1)  to  National  Marine  Fisheries  Service 
personnel  and  Council  employees  who  are 
responsible  for  management  plan  develop- 
ment and  monitoring:  or 

"(2)  when  required  by  court  order.  ". 

(d)  Fishery  Compi-nsation  Plahs. —Section 
303  is  further  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"ifi  Fishery  Compensation  Plans.  — iV  For 
purposes  of  this  subsection,  the  term  fishery 
compensation  plan'  means  a  plan,  whether 
administered  by  the  Secretary  or  by  the 
States  represented  on  the  Council  that  estab- 
lished the  plan,  for  compensating,  in  whole 
or  in  part,  fishing  vessel  owners  for  the  loss 
or  reduction  of  livelihood  that  results  from 
the  implementation  of  a  limited  access 
system  ttntended  to  reduce  overcapitaliza- 
tion in  a  particular  fishery)  under  subsec- 
tion ibUlHF).  including,  but  not  limited  to. 
compensation  through  purchase  of  their  ves- 
sels, financial  assistance  to  modify  vessels 
for  use  in  other  fisheries,  or  other  financial 
remunerations  as  established  by  the  Coun- 
cil. A  fishery  compensation  plan  shall  be 
funded  through' fees  levied  under  subsection 
(bJU/IAJ. 

"I2>  In  developing  a  fishery  compensation 
plan,  the  Council  and  the  Secretary  shall 
take  into  account  the  factors  listed  in  sub- 
section ibHlJ(F)  li)  through  (vii  and  the 
effect  of  the  plan  on  the  fishermen  who  will 
be  displaced  by  the  systeyn. 

"(3)  All  fees  collected  under  a  fishery  com- 
pensation plan  shall  be  deposited  into  the 
Fishery  Compensation  Fund  established 
under  paragraph  (4i. 

"I4>(A>  There  is  established  in  the  Treas- 
ury of  the  United  States  a  revolving  fund 
known  as  the  Fishery  Compensation  Fund 
(hereinafter  in  this  paragraph  referred  to  as 
the  'Fund').  Each  fishery  compensation  plan 
established  under  subsection  ib)(l)lG)  shall 
have  a  separate  account  in  the  Fund  and  the 
fees  collected  under  the  program  that  are  de- 
posited into  the  Fund  shall  be  credited  to 
that  account. 

"(B)  The  Secretary  shall  withdraw  funds 
credited  to  any  account  at  such  times  and 
in  such  amounts  as  may  be  necessary  for  the 
administration  of  the  fishery  compensation 
plan  concerned.". 

(e)  Northern  Pacific  Halibvt  Conven- 
tion.—Section  S(ci  of  the  Northern  Pacific 
Halibut  Act  of  1982  '16  U.S.C.  773c(c))  is 
amended— 

(1)  by  striking  out  ".  including  limited 
access  regulations."  and  inserting  ".  includ- 

.  mg  limited  access  and  fishery  compensation 
plan  regulations,":  and 

(2)  by  amending  the  second  sentence  there- 
of to  read  as  follows:  "Such  regulations  shall 
only  be  implemented  with  the  approval  of 
the  Secretary,  shall  not  discriminate  be- 
tween residents  of  different  States,  and  shall 
be  consistent  with  the  limited  entry  system 
and  fishery  compensation  plan  criteria,  and 
the  conditions  on  the  approval  thereof,  set 
forth  in  subsections  lb)  and  (fl  of  section 
303  of  the  Magnuson  Fishery  Conservation 
and  Management  Act. ". 

SEC.  IM.  AVTIOS  BY  SKCKKTMI}  RKUARIUMi  FISH- 
KR  r  MA  \A  UEftEST  PLA  \S 

Section  304  (16  U.S.C.  18S4)  is  amended  as 
follows: 
(1)  Subsection  \)  is  amended— 

(A)  by  striking  out  "(the  date  of  receipt  of 
which  is  hereafter  in  this  section  referred  to 
as  the  'receipt  date')"  in  paragraph  (1): 

(B)  by  redesignating  subparagraphs  (A), 
(B),  and  (C)  of  paragrapn  (1)  as  subpara- 
graphs (B),  (C),  and  ID),  respectively: 


IC)  by  inserting  immediately  before  sub- 
paragraph (B).  as  so  redesignated,  of  para- 
graph (1)  the  following  new  subparagraph: 

"(A)  immediately  make  a  preliminary 
evaludtion  of  the  management  plan  or 
amendment  for  purposes  of  deciding  if  it  is 
consistent  with  the  national  standards  and 
sufficient  in  scope  and  substance  to  warrant 
reviejc  under  this  subsection  and— 

"(i)  if  that  decision  is  affirmative,  imple- 
ment subparagraphs  IB).  (C>.  and  ID)  with 
respect  to  the  plan  or  amendment,  or 

"Hi)  if  that  decision  is  negative— 

"(I)  disapprove  the  plan  or  amendment: 
and 

"(ID  notify  the  Council,  in  writing,  of  the 
disapproval  and  of  those  matters  specified 
in  subsection  ib)(2)(A).  (B)  and  (C)  as  they 
relate  to  the  plan  or  amendment:": 

(D)  by  amending  subparagraph  iCi  las  so 
redesignated)  of  paragraph  111  by  sinking 
out  "7S-day"  and  inserting  "60-day": 

IE)  by  amending  subparagraph  (Dl  (as  so 
redesignated)  of  paragraph  ID  by  striking 
out  "30th  day"  and  inserting  "15th  day"; 

IF)  by  amending  paragraph  12)— 

li)  by  striking  out  "ll)(Al"  and  inserting 
"(l)(B)":and 

Hi)  by  striking  out  the  period  at  the  end  of 
subparagraph  ICI  and  inserting  "and  to 
fishery  access  adjustments  referred  to  in  sec- 
tion 303ia)l6).":  and 

iGi  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"1 3)1  A)  The  Secretary  shall  take  action 
under  this  section  on  any  fishery  manage- 
ment plan  or  amendment  to  a  plan  which 
the  Council  characterises  as  t>eing  a  final 
plan  or  amendment. 

"(B)  For  purposes  of  this  section,  the  term 
'receipt  date'  means  the  5th  day  after  the 
day  on  which  a  Council  transmits  to  the 
Secretary  a  fishery  management  plan,  or  an 
amendment  to  a  plan,  that  it  characterizes 
as  a  final  plan  or  amendment. " 

(2)  Subsection  (b)  is  amended— 

(A)  by  amending  paragraph  (IXA)  to  read 
as  follows: 

"(A)  the  Secretary  does  not  notify  the 
Council  in  writing  of— 

"(i)  his  disapproval  under  subsection 
ia)il)(A)iii),  or 

"Hi)  his  disapproval,  or  partial  disapprov- 
al, under  paragraph  (2).  of  the  plan  or 
amendment  before  the  close  of  the  95th  day 
after  the  receipt  date:  or": 

(B)  by  striking  out  "75th  day"  m  para- 
graph IDIB)  and  inserting  "60th  day": 

IC)  by  amending  paragraph  i2)  by  striking 
out  "paragraph  IIKA)"  and  inserting  "para- 
graph (1)(B)":  and 

lb)  by  amending  paragraph  (3)— 

H)  by  striking  out  "If  the  Secretary"  in 
subparagraph  lA)  and  inserting  "If  the  Sec- 
retary disapproves  a  proposed  plan  or 
amendment  under  subsection  ia)il)lA)lii). 
or":  and 

Hi)  by  striking  out  "laXDlA)"  in  each  of 
subparagraphs  iB)(i)  and  lOH)  and  insert- 
ing "ia)(l)(B)". 

(3)  Subsection  (c)  is  amended— 

lA)  by  striking  out  "75-day"  in  paragraph 
(2)(A)(ii)  and  inserting  "60-day": 

IB)  by  striking  out  '30th  day"  in  para- 
graph (2)(A)liii)  and  inserting  "15th  day": 
and 

(C)  by  striking  out  "75-day"  wherever  it 
appears  in  paragraph  (2)IB)  and  inserting 

"60day". 

(4)  Subsection  (d)  is  amended  by  striking 
out  the  period  at  the  end  thereof  and  insert- 
ing the  following:  ":  except  that  if  fees  are 
also  used  to  fund  a  fishery  compensation 
plan  under  section  303(b)(t)IG).  the  level  of 


fees  shall  not  exceed  the  administrative 
costs  incurred  in  issuing  the  permits  and 
the  costs  of  funding  that  plan.  ". 

(5)  Subsection  le)  is  amended— 

lA)  by  inserting  ".  in  cooperation  with  the 
Councils,  "  immediately  after  "maintain": 

(B)  by  striking  out  "management,  "  and  in- 
serting "management  and  on  the  economics 
of  the  fisheries, ":  a  nd 

(C)  by  adding  at  the  end  thereof  the  follow- 
ing: "The  Secretary  shall  annually  review 
and  update  the  comprehensive  program  and 
make  the  results  of  the  review  and  update 
available  to  the  Councils. ". 

SEl.  //«  STATK  Jl  Rl.SOiniOX 

Section  306  116  U.S.C.  18561  is  amended  as 
follows: 

11)  Subparagraph  (C)  of  subsection  (a)(2) 
is  amended  by  striking  out  "(for  the  purpose 
of  regulating  fishing  for  other  than  any  spe- 
cies of  crab)". 

(2)  Subsection  lb)  is  amended  to  read  as 
follows: 

"(b)(1)  If  the  Secretary  finds,  after  notice 
and  an  opportunity  for  a  hearing  under  sec- 
tion 554  of  title  5,  United  States  Code 
(unless  an  earlier  action  is  required  t>ecause 
the  Secretary  finds  that  an  emergency 
exists),  and  then  after  consultation  with  the 
State  that— 

"(A)  the  fishing  in  a  fishery,  which  is  cov- 
ered by  a  fishery  management  plan  imple- 
mented under  this  title,  is  engaged  in  pre- 
dominately within  the  extrusive  economic 
zone  and  beyond  such  zone: and 

"(B)  the  State  has  taken  any  action,  or 
omitted  to  take  any  action,  the  results  of 
which  will  substantially  and  adversely 
affect  the  carrying  out  of  such  fishery  man- 
agement plan: 

the  Secretary  shall  promptly  notify  the  State 
and  the  appropriate  Council  of  such  finding 
and  of  his  intention  to  regulate  the  applica- 
ble fishery  within  the  boundaries  of  the 
State  (other  than  its  internal  waters),  pursu- 
ant to  that  fishery  management  plan  and 
the  regulations  promulgated  to  implement 
that  plan.  The  notification  shall  also  iriform 
the  State  that,  at  its  request  if  promptly 
made,  the  Secretary  will  submit  the  matters 
involved  in  the  finding  to  arbitration  under 
such  procedures  as  may  be  mutually  agree- 
able to  the  Secretary  and  the  State.  The  en- 
tering into  arbitration  t>etween  the  Secre- 
tary and  the  State  does  not  affect  the  au- 
thority of  the  Secretary  to  commence  or  con- 
tinue regulation  of  the  fishery  under  the  au- 
thority of  this  paragraph. 

"(2)  If  the  Secretary  assumes  responsibil- 
ity under  paragraph  (1)  for  the  regulation  of 
a  fishery  that  is  within  the  boundaries  of  a 
State  but  regarding  which  a  hearing  was  not 
held  under  paragraph  (1),  the  State  may— 

"(A)  request  a  hearing  in  accordance  with 
section  554  of  title  S.  United  States  Code,  re- 
garding the  finding  of  the  Secretary  under 
paragraph  11),  but  the  authority  of  the  Sec- 
retary to  regulate  the  fishery  under  para- 
graph 11)  shall  terminate  on  the  20th  day 
after  the  date  on  which  the  hearing  is  re- 
quested unless  the  hearing  and  the  Secre- 
tary's findings  are  completed  before  that 
day:  or 

"IB)  apply  to  the  Secretary  for  reinstate- 
ment of  its  authority  over  the  fishery. 

If  after  application  under  subparagraph  (B) 
the  Secretary  finds  that  the  reasons  for 
which  he  assumed  regulation  of  the  fishery 
in  the  Stale  waters  no  longer  prevail,  the 
Secretary  shall  promptly  terminate  that  rga- 
ulation. ". 
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la)  Paragraph  ID  of  section  307  116  U.S.C. 
185711))  is  amended— 

ID  by  striking  out  "or"  at  the  end  of  sub- 
paragraph (G): 

(2)  by  inserting  "or"  after  the  semicolon  at 
the  end  of  subparagraph  (Hi:  and 

(3)  by  adding  at  the  end  thereof  the  follow- 
ing new  subparagraph: 

"(I)  to  knowingly  and  willfully  submit  to  a 
Council  the  Secretary,  or  the  Governor  of  a 
State  false  information  (including,  but  not 
limited  to.  false  irtformation  regarding  the 
capacity  and  extent  to  which  a  United 
States  fish  processor,  on  an  annual  basis, 
will  process  a  portion  of  the  optimum  yield 
of  a  fishery  that  will  be  harvested  by  fishing 
lessels  of  the  United  States)  regarding  any 
matter  that  the  Council,  Secretary,  or  Gov- 
ernor is  considering  in  the  course  of  carry- 
ing out  this  Act. ". 

lb)  Section  309(a)(1)  (16  U.S.C.  1859(a)(D) 
is  amended  by  striking  out  "or  (H) "  and  in- 
serting "(H).  or  (J)", 
sec:  III.  CIVIL  pknaltiks 

Section  308  (16  U.S.C.  1858)  is  amended— 

(1)  by  amending  the  first  sentence  of  sub- 
section (b)  to  read  as  follows:  "Any  person 
against  whom  a  civil  penalty  is  assessed 
under  subsection  (a)  may  obtain  review 
thereof  in  the  United  States  district  court 
for  the  appropriate  district  by  filing  a  com- 
plaint in  such  court  within  30  days  from  the 
date  of  such  order  and  by  simultaneously 
serving  a  copy  of  such  complaint  by  certi- 
fied mail  on  the  Secretary,  the  Attorney  Gen- 
eral and  the  appropriate  United  States  At- 
torney.": 

(21  by  redesignating  subsections  (d)  and 
(e)  as  subsections  (e)  and  (fl,  respectively: 
and 

(3)  by  inserting  immediately  after  subsec- 
tion (c)  a  new  subsection  id)  to  read  as  fol- 
lows: 

"(d)  In  Rem  Jvrisdiction.—A  fishing  vessel 
(including  its  fishing  gear,  furniture,  appur- 
tenances, stores,  and  cargo)  used  in  the  com- 
mission of  an  act  prohibited  by  section  307 
shall  be  liable  in  rem  for  any  civil  penalty 
assessed  for  such  violation  under  section 
308  and  may  be  proceeded  against  in  any 
district  court  of  the  United  States  having  ju- 
risdiction thereof.  Such  penalty  shall  consti- 
tute a  maritime  lien  on  such  vessel  which 
may  be  recovered  in  an  action  in  rem  in  the 
district  court  of  the  United  States  having  ju- 
risdiction over  the  vessel. ". 
SEC.  111.  administrative mRFEITCRES. 

(a)  Procedures.— Section  310  (16  U.S.C. 
1860)  is  amended— 

(1)  by  amending  the  second  sentence  of 
subsection  (c)  to  read  as  follows:  "The  provi- 
sions of  the  customs  laws  relating  to— 

"(D  the  seizure,  forfeiture,  and  condemna- 
tion of  property  for  violation  of  the  customs 
law: 

"(2)  the  disjMSition  of  such  property  or  the 
proceeds  from  the  sale  thereof:  and 

"(3)  the  remission  or  mitigation  of  any 
such  forfeiture; 

shall  apply  to  seizures  and  forfeitures  in- 
curred, or  alleged  to  have  been  incurred, 
under  the  provisions  of  this  Act,  unless  such 
provisions  are  inconsistent  with  the  pur- 
poses, policy,  and  provisions  of  this  Act": 
and 

(2)  by  adding  at  the  end  of  subsection 
(dtID  the  following  new  sentence:  "Nothing 
in  this  paragraph  may  be  construed  to  re- 
quire the  Secretary,  except  in  the  Secretary's 
discretion  or  pursuant  to  the  order  of  a 
court  under  section  311(d>,  to  release  on 
bond  any  seized  fish  or  other  property  or  the 
proceeds  from  the  sale  thereof. ". 


(b)  Jurisdiction  of  Courts.— Section  311 
(16  U.S.C.  1861)  is  amended— 

(1)  by  redesignating  subsection  (e)  as  sub- 
section (f);  and 

(2)  by  inserting  after  subsection  (d)  the  fol- 
lowing: 

"(e)  Payment  of  Storage.  Care,  and  Other 
Costs.— Notwithstanding  any  other  provi- 
sion of  law.  after  September  30.  1986.  the 
Secretary  or  the  Secretary  of  the  Treasury 
may  pay  from,  sums  received  as  fines,  penal- 
ties, or  forfeitures  of  property  for  violations 
of  any  provision  of  this  Act— 

"(1)  the  reasonable  and  necessary  costs  in- 
curred in  providing  temporary  storage,  care, 
and  maintenance  or  seized  fish  or  other 
property  pending  disposition  of  any  civil  or 
criminal  proceeding  alleging  a  violation  of 
any  provision  of  this  Act  with  respect  to 
that  fish  or  other  property;  and 

"(2)  a  reward  to  any  person  who  furnishes 
information  which  leads  to  an  arrest,  con- 
viction, civil  penalty  assessment,  or  forfeit- 
ure of  property  for  any  violation  of  any  pro- 
vision of  this  Act. 

Any  person  assessed  a  civil  penalty  for,  or 
convicted  of,  any  violation  of  any  provision 
of  this  Act  shall  be  liable  for  the  cost  in- 
curred in  storage,  care,  and  maintenance  of 
any  fish  or  other  property  seized  in  connec- 
tion with  the  violation  concerned.  ". 
SEC.  IN.  REPEAL 

Section  401  (16  U.S.C.  1881;  relating  to  the 
Law  of  Sea  Treaty),  and  the  entry  referring 
to  that  section  in  the  table  of  contents  of  the 
Act,  are  repealed. 

SEC.  IIS.  AITHORIZATION l>f  APPROPRIATIOSS. 

(a)  Ai/THORIZATION.— Section  406  (16  U.S.C. 
1882)  is  amended  by  adding  at  the  end  there- 
of the  following  new  paragraphs: 

"(12)  S69,000,000  for  fiscal  year  1986. 
"(13)  $70,800,000  for  fiscaJ.  year  1987. ". 

(b)  Limitations  Regarding  Certain  NOAA 
Fishery  Research  Vessels.— During  fiscal 
years  1986  and  1987,  the  Secretary  of  Com- 
merce may  not  replace  with  chartered  fish- 
ery survey  vessels  the  fishery  research  vessels 
of  the  National  Oceanic  and  Atmospheric 
Administration  operated  by  the  Atlantic 
Marine  Center,  unless  a  period  of  90  days 
has  expired  after  the  Secretary  has  submit- 
ted to  Congress  a  full  and  complete  state- 
ment (including  relevant  supporting  stud- 
ies) concerning  the  proposed  chartering  and 
the  reasons  therefor. 

SEC.  lit.  CLERICAL  AMESDMESTS. 

Section  3(4)  (16  U.S.C.  1802(4))  U  amend- 
ed- 

(1)  by  striking  out  "Artica  islandica"  in 
the  listing  of  mollusks  and  inserting  in  lieu 
thereof  "Arctica  islandica":  and 

(2)  by  striking  out  "Hippiospongia  canali- 
culata"  in  the  listing  of  sponges  and  insert- 
ing in  lieu  thereof  "Spongia  cheiris". 

SEC.  in.  DiREtrioys  re(;ardi\<:  fishery  ma.\- 
auemest  coiscil  membership. 

Notwithstanding  section  302  of  the  Mag- 
nuson Fishery  Conservation  and  Manage- 
ment Act  (16  U.S.C.  1852)  and  effective  on 
and  after  the  date  of  the  enactment  of  this 
Act.  the  Secretary  shall  take  action  to 
ensure,  to  the  extent  practicable,  that  those 
persons  dependent  for  their  livelihood  upon 
the  fisheries  within  the  respective  jurisdic- 
tions of  the  Regional  Fishery  Management 
Councils  are  fairly  represented  as  voting 
members  of  the  Councils. 

TITLE  II—SEAFOOD  MARKETING  COUNCILS 
SEC.  Z$l.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Seafood 
Marketing  Councils  Act". 


SEC.  in.  FISDISU. 

The  Congress  finds  that  il  is  in  the  nation- 
al interest  to  promote  the  consumption  of 
fish  and  fish  products. 

SEC.  2$J.  PtRPttSES. 
The  purposes  of  this  title  are  to — 

(1)  strengthen  the  competitive  position  of 
the  United  States  seafood  industry  in  the  do- 
mestic and  international  marketplace: 

(2)  encourage  the  development  and  utiliza- 
tion of  all  species  of  fish  available  for  har- 
vest by  the  United  States  industry; 

(3)  encourage  the  utilization  of  domesti- 
cally produced  fish  and  fish  products 
through  market  enhancement,  promotion, 
and  public  relations: 

(4)  encourage  the  United  States  fishing  in- 
dustry to  develop  methods  to  improve  prod- 
uct quality  and  efficiency  in  the  market- 
place; 

(5)  educate  and  inform  consumers  on  the 
use  offish  and  fish  products; 

(6)  educate  and  inform  the  public  about 
the  nutritional  and  dietary  value  offish  and 
fish  products;  and 

(7)  enhance  the  role  of  the  private  sector 
in  promoting  the  consumption  of  fish  and 
fish  products. 

SEC.  t»4.  dehsitioss. 
As  used  in  this  title— 

(1)  The  term  "Administrator"  means  the 
Administrator  of  the  National  Oceanic  and 
Atmospheric  Administration. 

(2)  The  term  "council"  refers  to  a  seafood' 
marketing  council  established  under  section 
205. 

13)  The  term  "consumer  education  "  means 
actions  undertaken  to  inform  consumers  on 
matters  related  to  the  consumption  of  fish 
and  fish  products. 

14)  The  term  "fish"  means  finfish.  mol- 
lusks. crustaceans,  and  all  other  forms  of 
marine  and  freshwater  life  used  for  human 
consumption. 

(5)  The  term  "fish  processing  vessel" 
means  a  vessel  that  is  used  for  the  prepara- 
tion of  fish  or  fish  products,  other  than  by 
gutting,  decapitating,  giUing,  skinning, 
shucking,  icing,  freezing  or  brine  chilling, 
for  commercial  sale. 

(6)  The  term  "fish  product "  means  a  prod- 
uct used  for  human  consumption  that  con- 
sists, in  whole  or  in  part,  offish. 

(7)  TTie  term  ""handle"  means— 

(A)  the  sale  of  fish  and  fish  products  by 
harvesters  to  receivers; 

(B)  the  purchase  offish  and  fish  products 
by  receivers  from  harvesters:  or 

(CI  the  importation  offish  and  fish  prod- 
ucts by  importers. 

(8)  The  term  ""marketing  and  promotion" 
means  an  activity  aimed  at  encouraging  the 
consumption  offish  and  fish  products  or  ex- 
panding or  maintaining  commercial  mar- 
kets for  fish  and  fish  products. 

(9 J  The  term  '"person"  means— 

(A)  any  individual  who  is  a  citizen  or  na- 
tional of  the  United  States; 

CB)  any  group  of  individuals  described  in 
subparagraph  (A);  or 

(C)  any  partnership,  corporation,  associa- 
tion, cooperative,  or  other  private  entity  or- 
ganized or  existing  under  the  laws  of  the 
United  States  or  any  State,  commonwealth, 
territory,  or  possession  of  the  United  States. 

(10)  The  term  ""quality  standard"  means  a 
standard  reflecting  the  relative  degree  or 
level  of  excellence  of  a  fish  or  fish  product 

(ID  The  term  ""research"  means  any  type 
of  research  designed  to  advance  the  image, 
desirability,  usage,  marketability,  produc- 
tion or  quality  offish  and  fish  products. 
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IIH  The  lerm  ■sector"  means  any  o/  the 
following: 

I  A)  The  hanesttng  sector  consisting  of 
persons  in  the  business  of  catching  fish  for 
purposes  of  sale. 

IB)  The  importing  sector  consisting  of  per- 
sons in  the  business  of  importing  fish  or  fish 
products  into  the  United  States  or  who  act 
as  agents,  brokers,  or  consignees  for  any 
person  or  nation  that  produces  fish  or  fish 
products  outside  of  the  United  States  for 
sale  in  the  United  States. 

IC>  The  marketing  sector  consisting  of  per- 
sons in  the  business  of  selling  fish  or  fish 
products  in  the  wholesale,  retail,  or  restau- 
rant trade,  but  whose  primary  business 
function  is  not  the  processing  or  packaging 
offish  or  fish  products. 

ID/  The  processing  sector  consisting  of 
persons  in  the  business  of  preparing  or 
packaging  fish  or  fish  products  for  sale  and 
who  are  not  receivers. 

lEf  The  receiving  sector  consisting  of 
owners  offish  processing  vessels  and  of  per- 
sons in  the  business  of  acquiring  fish  direct- 
ly from  harvesters. 

IF*  The  consumer  sector  consisting  of  per- 
sons professionally  engaged  in  the  dissemi- 
nation of  information  pertaining  to  the  nu- 
tritional benefits  and  preparation  of  fish 
and  fish  products. 

113)  The  term  "United  States"  means  the 
several  States,  the  District  of  Columbia. 
Puerto  Rico.  Guam.  American  Samoa,  the 
Virgin  Islands,  the  Northern  Mariana  Is- 
lands and  any  other  territory,  possession,  or 
commonwealth  of  the  United  States. 

sec.  Hi.  COl.\(IL  KSTAKUSH.tlt:.\T. 

la)  In  General.— An  application  for  a 
charter  for  a  seafood  marketing  council  for 
one  or  more  species  offish  and  fish  products 
of  that  species  may  be  filed  by  persons  who 
meet  the  requirements  specified  in  accord- 
ance with  subsection  (b)i6). 

lb)  APPucATiON.—An  application  for  a 
charter  for  a  council  shall  l>e  made  by  filing 
with  the  Administrator  the  text  of  a  pro- 
posed charter  in  such  form  as  shall  be  pre- 
scribed by  regulation  by  the  Administrator. 
The  test  of  a  proposed  charter  must  contain 
such  information  as  the  Administrator  con- 
siders necessary  or  appropriate  for  carrying 
out  the  provisions  of  this  title,  including  but 
not  limited  to- 
il) the  name  of  the  council  and  a  provi- 
sion proclaiming  its  establishment: 

12)  a  declaration  of  the  purposes  and  ob- 
jectives of  the  council: 

13)  a  description  of  the  species  offish  and 
the  fish  products  for  which  the  council  will 
implement  marketing  and  promotion  plans 
under  section  206: 

14)  the  identification  of  each  sector  and 
the  number  and  terms  of  representatives 
thereof  that  will  be  represented  as  voting 
members  of  the  council: 

15)  the  identification  of  those  sectors  lin- 
cluding  harvesters,  receivers  and.  if  subject 
to  assessment,  importers)  subject  to  a  refer- 
endum to  establish  a  council  under  subsec- 
tion le): 

16)  a  specification  for  each  sector  de- 
scribed under  paragraph  IS)  of  the  mini- 
mum requirements,  as  measured  by  income, 
volume,  or  other  relevant  factors,  that  a 
person  engaging  in  business  in  the  sector 
must  meet  in  order  to  participate  in  that 
referendum: 

1 7)1  A)  a  description  of  the  procedures  for 
determining  assessment  rates  under  section 
208: 

IB)  the  proposed  rate  or  rates  that  will  be 
imposed  by  the  council  on  receivers  and.  if 
subject  to  assessment  importers  during  its 
first  year  of  operation: 


IC)  the  majimum  amount  an  assessment 
rate  for  any  period  may  br  raised  atmve  the 
rate  applicable  for  the  immediately  preced- 
ing period:  and 

ID)  the  maximum  rate  or  rates  that  can  be 
imposed  by  a  council  on  receivers  or  import- 
ers during  the  operation  of  the'council; 

18)  a  provision  setting  forth  the  definition 
of  a  quorum  and  the  procedures  for  selecting 
a  council  chairman: 

19)  a  provision  setting  forth  the  voting 
procedures  applicable  to  absentee  council 
members:  and 

110)  such  other  provisions  relating  to 
council  administration  as  the  Administra- 
tor deems  necessary. 

The  text  of  a  proposed  charter  shall  be  ac- 
companied by  a  document  identifying,  to 
the  extent  practicable  by  address  of  place  of 
business,  the  persons  ihereinafter  referred  to 
in  this  title  as  "sector  participants")  that 
are  considered  by  the  applicants  to  meet  the 
requirements  specified  in  paragraph  16).  The 
text  of  a  proposed  charter  shall  include  pro- 
visions setting  forth  procedures  for  provid- 
ing refunds  to  those  sector  participants  sub- 
ject to  assessment  under  section  208.  and. 
may  also  include  provisions  which  establish 
a  maximum  limit  on  the  amount  that  any 
one  sector  participant  may  be  required  to 
pay  under  an  assessment  for  any  period. 

Ic)  Council  RCQUIREMENTS.-The  Adminis- 
trator may  not  approve  a  proposed  charter 
filed  under  subsection  la)  unless  the  pro- 
posed council  meets  the  following  require- 
ments: 

11)  The  council  must  have  voting  memt>ers 
representing  the  harvesting,  receiving  and. 
if  subject  to  assessment,  the  importing  sec- 
tors. 

12)  The  members  of  a  council  shall  serve 
without  compensation,  but  shall  be  reim- 
bursed for  their  reasonable  expenses  in- 
curred m  performing  their  duties  as  council 
members. 

Id)  Approval  or  Proposed  Charters  by 
Administrator.— ID  Within  180  days  of  the 
receipt  of  an  application  to  establish  a 
council,  the  Administrator  shall— 

lA)  identify,  to  the  extent  practicable, 
those  sector  participants  that  meet  the  re- 
quirements, specified  under  subsection 
Ib)i6).  for  eligibility  to  participate  in  the 
referendum  under  subsection  le): 

IB)  determine,  to  the  extent  practicable,  if 
the  charter  is  accompanied  by  a  petition 
comprised  of  the  signatures  or  corporate  cer- 
tifications, as  the  case  may  be.  of  no  less 
than  three  sector  participants  in  each  secto- 
identified  in  accordance  with  subsection 
ib)lS)  who  collectively  accounted  for.  in  the 
12-month  period  immediately  preceding  the 
month  in  which  the  application  was  filed, 
not  less  than  10  percent  of  the  value  of  the 
fish  or  fish  products  descritted  in  accordance 
with  subsection  Ib)i3)  that  were  handled  by 
each  sector  identified  in  accordance  with 
subsection  IbXS)  during  that  period:  and 

IC)  determine  if  the  proposed  charter  is 
consistent  with  the  provisions  of  this  title 
and  any  other  applicable  law. 

12)  If  negative  determinations  are  made 
under  paragraph  ll)  regarding  an  applica- 
tion and  charter,  the  Administration  shall 
advise  in  writing  the  sector  participants 
who  made  the  application  of  the  reasons 
therefor.  A  corrected  application  may  be 
sultmitted  thereafter  to  the  Administrator 
for  approval. 

le)  RETERENDA.—d)  Upon  making  affirma- 
tive determinations  under  subsection  ld)ll) 
regarding  a  proposed  charter,  the  Adminis- 
trator, within  90  days  after  the  date  of  the 
last  of  those  determinations,  shall  hold  a  ref- 


erendum on  the  adoption  of  the  proposed 
charter  among  all  sector  participants  identi- 
fied in  accordance  with  subparagraph 
id)fl)iA>.  If  a  majority  of  the  voting  sector 
participants  in  each  sector  who  collectively 
accounted  for,  in  the  12-month  period  imme- 
diately preceding  the  month  m  which  the 
proposed  charter  was  filed  under  subsection 
la),  66  percent  or  more  of  the  value  of  the 
fish  or  fish  products  described  in  accordance 
with  subsection  ib)i3)  that  were  handled  by 
that  sector  during  that  period  approve  the 
proposed  charter,  the  Administrator  shall  by 
order  establish  the  council  and  the  proposed 
charter,  as  so  approved,  shall  thereafter  be 
treated  as  its  charter. 

12)  Not  less  than  30  days  prior  to  holding  a 
referendum  under  this  subsection,  the  Ad- 
ministrator shall— 

I  A)  publish  Iby  such  means  as  will  result 
in  wide  publicity  in  regions  affected  by  the 
proposed  charter)  the  text  of  the  proposed 
charter  and  a  list  of  those  sector  partici- 
pants eligible  to  rote  in  the  referendum:  and 

IB)  provide  for  public  comment  including 
the  opportunity  for  a  public  meeting. 

13)  The  Administrator  shall  pay  all  costs 
of  the  referendum  which  establishes  a  coun- 
cil under  this  subsection:  but  within  2  years 
after  the  council  is  established,  the  council 
shall  reimburse  the  Administrator  for  any 
expenses  incurred  for  the  conduct  of  the  ref- 
erendum from  assessments  collected  by  the 
council.  Before  holding  a  referendum  under 
this  suttsection.  the  Administrator  shall  re- 
quire sureties  to  post  a  bond  or  other  securi- 
ty acceptable  to  the  Administrator,  in  an 
amount  which  the  Administrator  determines 
to  be  sufficient  to  pay  any  expenses  incurred 
for  the  conduct  of  the  referendum,  and  shall 
immediately  recover  such  amount  if  a  refer- 
endum fails  to  establish  the  council.  For  the 
purpose  of  this  title,  the  term  "expenses  in- 
curred for  the  conduct  of  the  referendum" 
shall  not  include  salaries  of  Government 
employees  or  other  administrative  overhead, 
but  shall  be  limited  to  those  additional 
direct  costs  incurred  in  connection  there- 
with. 

If)  Council  Member  Appointments.— (1) 
Within  30  days  after  a  council  is  established 
under  subsection  le).  the  Administrator 
shall  solicit  from  the  sectors  represented  on 
the  council  nominations  for  council  mem- 
bers. If  the  harvesters  and  receivers  repre- 
sented on  the  council  are  engaged  in  busi- 
ness in  two  or  more  regions  of  the  United 
States,  the  nominations  made  under  this 
paragraph,  and  the  appointments  to  the 
council  made  under  paragraph  13).  must,  to 
the  extent  practicable,  result  in  representa- 
tion for  the  constituent  regions. 

12)  No  individual  is  eligible  for  nomina- 
tion or  appointment  as  a  council  member 
unless  that  individual  is  knowledgable  and 
experienced  with  regard  to  the  activities  of 
the  sector  which  that  individual  will  repre- 
sent on  the  council  and  is  or  has  been  ac- 
tively engaged  in  the  business  of  the  sector 
which  that  individual  will  represent  on  the 
council 

(3)  The  Administrator,  within  60  days 
after  the  close  of  the  30-day  period  in  para- 
graph ID.  shall  appoint  the  memt>ers  of  the 
council  from  the  nominees. 

14)  A  vacancy  on  a  council  shall  be  filled, 
within  sixty  days  after  the  vacancy  occurs, 
in  the  same  manner  in  which  the  original 
appointment  was  made.  A  council  memt>er 
appointed  to  fill  a  vacancy  occurring  before 
the  expiration  of  the  term  for  which  the 
member's  predecessor  was  appointed  shall  be 
appointed  only  for  the  remainder  of  that 
term. 
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'5^  The  Administrator  shall  remoi^e  any 
council  memtter  if  the  council  concerned 
first  recommends  removal  for  cause  by  not 
less  than  two-thirds  of  the  council  members. 
A  removal  recommendation  of  a  council 
must  be  in  writing  and  accompanied  by  a 
statement'of  the  reasons  upon  which  the  rec- 
ommendation is  based. 

Ig)  Council  Status.— A  council  is  not  an 
instrumentality  of  the  United  States  Gov- 
ernment. 
SEC.  Its.  n:\(Tm.\s  a.mi  powers  ofcovsvils. 

la)  Functions.- 

II)  Each  council  shall— 

lA)  adopt  a  seal  which  shall  be  judicially 
noticed: 

IB)  implement  all  terms  of  its  charter: 

IC)  prepare  and  submit  to  the  Administra- 
tor, for  review  and  approval  under  section 
207ia)il).  a  marketing  and  promotion  plan 
and  amendments  thereto  which  contain  de- 
scriptions of  the  projected  consumer  educa- 
tion, research,  and  other  marketing  and  pro- 
motion activities  of  the  council: 

ID)  implement  and  administer  an  ap- 
proved marketing  and  promotion  plan  and 
amendments  thereto: 

IE)  determine  the  assessments  to  be  made 
under  section  208  and  administer  the  collec- 
tion of  the  assessments  to  finance  council 
expenses  described  in  paragraph  12): 

IF)  receive,  investigate  and  report  to  the 
Administrator  accounts  of  violations  of 
rules  or  orders  relating  to  assessments  col- 
lected pursuant  to  section  208,  or  quality 
standard  requirements  established  under 
subsection  Ic): 

IG)  prepare  and  submit  to  the  Administra- 
tor, for  review  and  approval  under  section 
207la)ll),  a  budget  Ion  a  fiscal  year  basis)  of 
the  anticipated  expenses  and  disbursements 
of  the  council  including— 

li)  all  administrative  and  contractual  ex- 
penses. 

Hi)  the  probable  costs  of  consumer  educa- 
tion, research,  and  other  marketing  and  pro- 
motion plans  or  projects. 

Hit)  the  costs  of  the  collection  of  assess- 
ments, and 

Hv)  the  expense  of  repayment  of  the  costs 
of  each  referendum  conducted  in  regard  to 
the  council: 

(H>  maintain  books  and  records,  prepare 
and  submit  to  the  Administrator  such  re- 
ports from  time  to  time  as  may  be  necessary 
for  appropriate  accounting  with  respect  to 
the  receipt  and  disbursement  of  funds  en- 
trusted to  it,  and  cause  a  complete  audit 
report  to  be  submitted  to  the  Administrator 
at  the  end  of  each  fiscal  year: 

11)  reimburse  the  Administrator  for  the  ex- 
penses incurred  for  the  conduct  of  the  refer- 
endum to  establish  the  council  or  a  subse- 
quent referendum  to  terminate  the  council 
that  fails:  and 

(J)  prepare  and  submit  to  the  Administra- 
tor from  time  to  time  such  reports  or  propos- 
als as  a  council  determines  appropriate  for 
furthering  the  purposes  of  this  Act 

12)  Funds  collected  by  a  council  under  sec- 
tion 208  shall  be  used  by  the  council  for— 

lA)  research,  promotion  and  consumer  in- 
formation activities  regarding  the  quality 
and  marketing  offish  and  fish  products: 

IB)  other  expenses  as  descril>ed  in  subsec- 
tion laXlXG): 

IC)  such  other  expenses  for  the  adminis- 
tration, maintenance,  and  functioning  of 
the  council  as  may  be  authorized  by  the  Ad- 
ministrator; 

ID)  any  reserve  fund  established  under 
subsection  (b)lS)  and  any  administrative  ex- 
penses incurred  by  the  Administrator  speci- 
fied as  reimbursable  under  this  Act 


13)  Marketing  and  promotion  plans  and 
amendments  thereto  prepared  by  a  council 
under  subsection  la)il)lC)  shall  be  designed 
to  increase  the  general  demand  for  fish  and 
fish  products  descrH>ed  in  accordance  with 
section  20Slb/f3)  by  encouraging,  expand- 
ing, and  improving  the  marketing,  promo- 
tion and  utilization  of  the  fish  and  fish 
products,  in  domestic  or  foreign  markets  or 
both,  through  consumer  education,  research, 
and  other  marketing  and  promotion  activi- 
ties. 

14)  Consumer  education  and  other  market- 
ing and  promotion  activities  carried  out  by 
a  council  under  a  marketing  and  promotion 
plan  and  amendments  thereto  may  not  con- 
tain references  to  any  private  brand  or  trade 
name  and  shall  avoid  the  use  of  deceptive 
acts  or  practices  in  promoting  fish  or  fish 
products  or  with  respect  to  the  quality, 
lvalue,  or  use  of  any  competing  product  or 
group  of  products. 

lb)  Powers.— A  council- 
ID  may  sue  and  be  sued; 

12)  may  enter  into  contracts: 

13)  may  employ  and  determine  the  salary 
of  an  executive  director  who  may:  with  the 
approval  of  the  council,  employ  and  deter- 
mine the  salary  of  such  additional  staff  as 
may  be  necessary; 

14)  may  collaborate  with  other  councils  in 
establishing  and  implementing  a  national 
marketing  and  promotion  plan  for  one  or 
more  species  offish  or  fish  products;  and 

15)  may  establish  a  reserve  fund  from 
monies  collected  and  received  under  section 
208  to  permit  an  effective  and  sustained 
program  of  research,  promotion,  and  con- 
sumer education  regarding  the  quality  and 
marketing  offish  and  fish  products  in  years 
when  production  and  assessment  income 
may  be  reduced:  but  the  total  reserve  fund 
may  not  exceed  the, amount  budgeted  for  the 
current  fiscal  year  of  operation. 

Ic)  Quality  Standards.— ID  A  council  may 
develop  and  submit  to  the  Administrator  for 
approval,  or  upon  the  request  of  a  council 
the  Administrator  shall  develop  quality 
standards  for  a  fish  or  fish  product  de- 
scribed in  accordance  with  section 
20Slb)l3).  Any  quality  standard  developed 
under  this  paragraph  shall  be  consistent 
with  the  purposes  of  this  title. 

12)  A  quality  standard  developed  under 
paragraph  II)  may  be  adopted  by  a  council 
by  a  majority  of  the  council  members  if  first 
approved,  in  a  referendum  conducted  by  the 
council,  by  a  majority  of  the  voting  sector 
participants  df  the  sector  concerned  who 
collectively  accounted  for,  in  the  12-month 
period  immediately  preceding  the  month  in 
which  the  referendum  is  held,  not  less  than 
66  percent  of  the  value  of  the  fish  or  fish 
products  described  in  accordance  wiOi  sec- 
tion 20Slb)(3)  that  voere  handled  by  that 
sector. 

13)  With  respect  to  a  quality  standard 
adopted  under  paragraph  12).  the  council 
shall  develop  and  file  with  the  Administra- 
tor an  official  identification  in  the  form  of 
a  symboL  stamp,  label,  or  seal  that  will  be 
used  to  indicate  that  a  fish  or  fish  product 
meets  the  quality  standard  at  the  time  the 
official  identification  is  affixed  to  the  fish 
or  fish  product  or  is  affixed  to  or  printed  on 
the  packaging  material  of  the  fish  or  fish 
product 

14)  The  Administrator  shall  establish  by 
regulation  procedures  for  the  use  of  an  offi- 
cial identification  filed  with  the  Adminis- 
trator under  paragraph  (3).  Misuse  of  an  of- 
ficial identification  established  under  this 
section  shall  constitute  a  violation  of  this 
title. 


15)  Before  issuing  final  regulations  under 
paragraph  14)  the  Administrator  shall— 

I  A)  publish  the  proposed  regulations  by 
such  means  as  will  result  in  wide  publicity 
in  affected  regions:  and 

IB)  provide  for  public  comment  and  the 
opportunity  for  a  public  hearing. 

16)  A  council  may  receive,  investigate  and 
report  to  the  Administrator  accounts  of  vio- 
lations of  regulations  issued  under  para- 
graph 14). 

17)  Any  regulation  issued  under  paragraph 
14)  shall  be  immediately  repealed  by  the  Ad- 
ministrator upon  the  termination  under  sec- 
tion 211  of  the  council  that  developed  the  of- 
ficial identification  to  which  the  regula- 
tions apply. 

18)  The  procedures  applicable  to  the  adop- 
tion and  the  taking  effect  of  a  quality  stand- 
ard developed  under  this  subsection  also 
apply  to  the  subsequent  amendment  or  ter- 
mination of  the  standard. 

Id)  Charter  Amendments.— A  council  may 
submit  to  the  Administrator  amendments  to 
the  text  of  the  council's  charter.  Any  pro- 
posed amendments  to  a  charter  shall  be  ap- 
proved or  disapproved  in  the  same  manner 
as  the  original  charter  was  approved  under 
section  20Sld)  and  le)  with  the  exception  of 
section  20Sld)lDlB). 

SEC.  !»7.  n\CTIO.\S  A.\D  POWEftS  OF  THE  ADMISIS- 
TRATHK. 

la)  Functions.— In  addition  to  the  duties 
prescribed  under  section  205,  the  Adminis- 
trator shall— 

ID  review,  for  consistency  with  the  provi- 
sions of  the  Act  and  other  applicable  law, 
and  approve  or  disapprove,  marketing  pro- 
motion plans  and  budgets  within  sixty  days 
after  their  submission  by  a  council; 

12)  immediately  notify  a  council  in  writ- 
ing of  the  disapproval  of  a  marketing  and 
promotion  plan  or  budget  and  reasons  there- 
for; 

13)  issue  orders  and  amendments  thereto 
that  are  necessary  to  implement  quality 
standards  under  section  2061c); 

14)  promulgate  regulations  necessary  to  ■ 
carry  out  the  purposes  of  this  title: 

15)  enforce  the  provisions  of  this  title  as 
provided  under  section  212;  and 

16)  make  all  appointments  to  the  councils 
in  accordance  with  section  20Slf). 

lb)  Powers.— The  Administrator  may  pro- 
vide, on  a  reimbursable  or  other  basts,  such 
administrative  or  technical  assistance  as 
the  councils  may  request  for  purposes  of  the 
initial  organization  and  subsequent  oper- 
ation of  the  Council. 

SEC.  tts.  ASSES.SHIESTS. 

la)  In  General.— A  council  shall  impose 
and  administer  the  collection  of  the  assess- 
ments that  are  necessary  to  pay  for  all  ex- 
penses incurred  by  the  council  in  carrying 
out  its  functions  under  this  title. 

lb)  Nature  of  Assessments.-II)  Assess- 
ments shall  be  imposed  on  sector  partici- 
pants in  the  receiving  sector  or  the  import- 
ing sector  or  both  as  specified  in  an  ap- 
proved council  charter. 

12)  An  assessment  on  sector  participants 
in  the  receiving  sector  is— 

lA)  excepl  for  owners  of  fish  processing 
i>essels.  in  the  form  of  a  percentage  of  the 
.value  of  the  fish  descrH>ed  in  accordance 
with  section  205<b)l3)  when  purchased  by 
those  participants  from  fish  hanvsters;  and 

IB)  for  owners  offish  processing  vessels,  in 
the  form  of  a  percentage  of  the  value  of  the 
fish  described  in  accordance  with  section 
20Slb)l3)  and  hartjested  by  such  vessels  that 
is  no  less  than  the  value  of  those  fish  as  de- 
termined in  subparagraph  (A). 
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(3/  An  assesament  on  sector  participants 
in  tht  importing  sector  is  in  the  form  of  a 
percentage  of  the  lvalue,  as  determined  for 
the  purposes  of  the  customs  laws,  of  the  fish 
or  fish  products  described  tn  accordance 
With  section  20S(bll3)  when  entered,  or  with- 
drawn from  warehouse  for  consumption,  in 
the  customs  territory  of  the  United  Slates  by 
those  participants. 

let  ExcE/Tioss.—A  council  may  not 
impose  an  assessment  on  any  person  that 
was  not  eligible  to  vote  in  the  referendum  es- 
tablishing the  council  under  section  20S(el 
by  reason  of  failure  to  meet  the  requirements 
specified  under  section  20HbK6). 

(d>  Voi.usTAKV  PAYMtnTs.—Any  person 
may  make  voluntary  payments  or  in-kind 
contributions  to  a  council  for  purposes  of 
assisting  the  council  in  carrying  out  its 
functions. 

(e)  Council  Accovms.— All  funds  collected 
or  received  by  a  council  under  this  section 
shall  be  deposited  by  the  council  in  an  ap- 
propriate account  m  the  name  of  the  coun- 
cil specified  in  its  charter  Funds  eligible  to 
be  collected  or  received  by  a  council  shall  be 
limited  to  those  authorized  under  this  sec- 
tion. 

ffj     CONriDSNTIALITY    OF    INFORMATION.  — d  I 

Sector  participants  shall  make  available  to 
the  Administrator  such  information  and 
data  as  is  necessary  for  the  effectuation,  ad- 
ministration or  enforcement  of  this  title  or 
any  order  or  regulation  issued  pursuant  to 
this  title.  Except  as  provided  m  paragraphs 
121  and  '3).  any  iriformalion  obtained  in 
carrying  out  this  subsection  shall  be  kept 
confidential  by  all  officers  and  employees  of 
the  National  Oceanic  and  Atmospheric  Ad- 
ministration, independent  accountants  and 
other  persons  who  have  access  to  such  infor- 
mation. 

121  If  the  Administrator  or  an  employee  of 
the  United  States  Government  is  party  to  a 
suit  or  administrative  action  involving  an 
assessment,  order,  or  regulation  issued 
under  this  title,  the  Administrator  may  dis- 
close information  obtained  under  paragraph 
11)  to  the  extent  allowed  by  the  judicial  or 
administrative  officer  presiding  over  such 
suit  or  action. 

13)  This  subsection  shall  not  prohibit— 

(A)  the  issuance  of  general  or  statistical 
statements  based  upon  reports  of  a  number 
of  persons  subject  to  the  provisions  of  this 
titte  which  do  not  identify  the  itiformation 
furnished  by  any  person:  or 

IB)  the  publication  by  direction  of  the  Ad- 
ministrator of  the  name  of  any  person  vio- 
lating a  rcQuirement  relating  to  the  assess- 
ment imposed  under  section  208(aJ  or  to 
Quality  standards  implemented  by  the  Ad- 
ministrator under  section  206(c).  and  a 
statement  of  the  particular  provisions  of  the 
requirement  violated  by  such  person. 

(4)  Any  individual  who  is  required  to  keep 
injormation  confidential  under  this  subsec- 
tion and  who  knowingly  violates  this  sub- 
section shalL  upon  conviction.  t>e— 

(A)  subject  to  a  fine  of  not  more  than 
SI. 000  or  to  imprisonment  for  not  more  thari 
one  year,  or  both:  and 

IB)  removed  from  office  if  an  officer  or 
employee  of  a  council  or  the  National  Oce- 
anic and  Atmospheric  Administration. 

ig)  Prohibition.— It  shall  be  unlawful  for 
any  person  to  use  the  seal  under  section 
2061a)  or  the  official  identification  under 
section  2061c)  unless  such  person  is  paying 
assessments  under  section  208  or  has  the  ex- 
press written  permission  of  the  council  to 
use  the  seal  or  official  identification.  The 
Administrator  shall  issue  regulations  to  im- 
plement this  prohibition. 


SK(.  IM.  PKTiTio.ys. 

la)  In  General.— Any  person  subject  to  as- 
sessment under  section  208  may  file  a  writ- 
ten petition  with  the  Administrator  alleging 
that- 

11)  the  assessment: 

12)  the  plan  approved  under  section 
207ia)il)  on  which  the  assessment  is  based: 
or 

13)  any  obligation  imposed  under  the  plan: 
IS  not  in  accordance  with  law  and  request- 
ing the  Administrator  to  modify,  or  take 
other  appropriate  action  regarding  the  as- 
sessment or  plan. 

lb)  Procedural  Requirements —Petitions 
shall  be  in  writing  and  filed  within  the 
period  prescribed  by  the  Administrator.  A 
person  who  files  a  petition  under  this  sec- 
tion shall  be  given  an  opportunity  for  a 
hearing  regarding  the  petition  in  accord- 
ance with  regulations  issued  by  the  Admin- 
istrator. After  hearing,  or  if  no  hearing  is  re- 
quested, after  consideration  of  all  documen- 
tation and  other  evidence,  the  Administra- 
tor shall  make  a  ruling  upon  the  petition. 
SEC.  at.  Rtn  vox. 

Notwithstanding  any  other  provision  of 
this  title,  any  person  who  pays  an  assess- 
ment shall  have  the  right  to  demand  and 
promptly  receive  from  the  council  a  refund 
of  such  assessment.  A  demand  for  refund 
must  be  made  in  accordance  with  the  proce- 
dures and  within  such  time,  as  shall  be  pre- 
scribed by  the  council  and  as  approved  by 
the  Administrator. 

SEC.  ill.  COISCIL  TERMISATIOS. 

la)  Petition  and  Referendum.— ( 1 )  A  peti- 
tion to  terminate  a  council  may  be  filed 
with  the  Administrator  by  no  less  than  three 
sector  participants  in  any  one  sector.  Any 
petition  filed  under  this  subsection  shall  be 
accompanied  by  a  written  document  ex- 
plaining the  reasons  for  the  petition. 

12)  If  the  Administrator  determines  that  a 
petition  filed  under  paragraph  U)  is  accom- 
panied by  the  signatures,  or  corporate  certi- 
fications, as  the  case  may  be.  of  no  less  than 
three  sector  participants  in  a  sector  referred 
to  in  paragraph  it)  who  collectively  ac- 
counted for.  in  the  12-month  period  immedi- 
ately preceding  the  month  in  which  the  peti- 
tion to  terminate  was  filed,  not  less  than  20 
percent  of  the  value  of  the  fish  or  fish  prod- 
ucts described  in  accordance  with  section 
20Sib)(3)  that  were  handled  by  that  sector 
during  that  period,  the  Administrator, 
within  90  days  after  that  determination, 
shall  hold  a  referendum  for  termination  of 
the  council  among  all  sector  participants  in 
that  sector. 

13)  Not  less  than  30  days  before  holding  a 
referendum  under  this  subsection,  the  Ad- 
ministrator shall  publish  a  notice  of  such 
referendum  including  the  document  explain- 
ing the  reasons  for  the  petition  filed  under 
paragraph  11)  and  any  other  relevant  infor- 
mation the  Administrator  deems  appropri- 
ate. 

14)  If  a  majority  of  the  voting  sector  par- 
ticipants who.  in  the  period  referred  to  in 
paragraph  12).  collectively  accounted  for  not 
less  than  66  percent  of  the  value  of  such  fish 
and  fish  products  that  were  handled  during 
that  period  by  a  sector  referred  to  in  para- 
graph 111  approve  a  referendum  to  termi- 
nate a  council,  the  Administrator  shall  by 
order  terminate  the  council  effective  as  of  a 
date  by  which  the  affairs  of  the  council  may 
t>e  concluded  on  an  orderly  basis. 

15)  The  Administrator  initially  shall  pay 
all  costs  of  a  referendum  to  terminate  a 
council  under  this  subsection.  Before  hold- 
ing a  referendum  under  this  section,  the  Ad- 
ministrator shall  require  sureties  to  post  a 


bond  or  other  security  acceptable  'o  the  Ad- 
ministrator in  an  amount  which  the  Admin- 
istrator determines  to  be  sufficient  to  pay 
any  expenses  incurred  ,'nr  the  conduct  of  the 
referendum. 

I6)IAJ  If  a  referendum  conducted  under 
this  section  fails  to  result  in  the  termination 
of  the  council,  the  Administrator  shall  im- 
mediately recover  the  amount  of  the  bond 
posted  by  sureties  under  paragraph  IS). 

IB)  If  a  referendum  conducted  under  this 
section  results  in  the  termination  of  the 
council,  the  Administrator  shall  recover  the 
expenses  incurred  for  the  conduct  of  the  ref- 
erendum from*the  account  established  by  the 
council  under  section  208ie).  If  the  amount 
.remaining  in  such  account  is  insufficient 
for  the  Administrator  to  recover  all  expenses 
incurred  for  the  conduct  of  the  referendum, 
the  Administrator  shall  recover  the  balance 
of  such  expenses  from  the  sureties  that 
posted  a  bond  under  paragraph  IS). 

lb)  Return  of  Assessments.— If  a  council 
is  terminated  under  subsection  la),  the  Ad- 
ministrator, after  recovering  all  expenses  in- 
curred for  the  conduct  of  the  referendum 
under  subsection  la),  shall  take  such  action 
as  is  necessary  and  practicable  to  ensure 
that  moneys  remaining  in  the  account  es- 
tablished by  the  council  under  section  208ie) 
are  paid  on  a  prorated  basis  to  the  sector 
participants  from  whom  those  moneys  were 
collected  under  section  208. 

SEC.  212.  ESF1IRCEMEST. 

la)  In  General.— 1 1 )  The  district  courts  of 
the  United  States  shall  have  jurisdiction 
specifically  to  enforce  and  to  prevent  and  re- 
strain any  person  from  violating  any  assess- 
ment, order  or  regulation  made  or  issued 
under  this  title. 

12)1  A)  If  the  council  has  reason  to  believe 
that  a  person  subject  to  an  assessment,  order 
or  regulation  made  or  issued  under  this  title 
is  violating  such  assessment,  order  or  regu- 
lation, it  may  refer  the  matter  to  the  Admin- 
istrator. 

IB)  Except  as  provided  in  subparagraphs 
IC)  or  ID),  any  civil  action  authorized  to  be 
brought  under  this  subsection,  when  referred 
by  a  council  under  subparagraph  lAI,  shall 
be  referred  to  the  Attorney  General  for  ap- 
propriate actiofL 

IC)  If  the  Administrator  believes  that  the 
administration  and  enforcement  of  the  pro- 
visions of  the  title  would  be  adequately 
served  by  taking  administrative  action 
under  sut>section  lb)  or  providing  written 
notice  or  warning  to  any  person  committing 
a  violation  of  this  title,  the  Administrator 
is  not  required  to  refer  such  violation  to  the 
Attorney  General 

ID)  Whenever  a  matter  has  been  referred 
by  a  council  under  subparagraph  lA)  and 
the  Administrator  or  the  Attorney  General 
fails  within  60  days  of  such  referral  to  take 
appropriate  action,  the  council  may.  upon 
filing  notice  ipith  the  Administrator  or  At- 
torney General,  as  appropriate,  and  other 
interested  parties,  bring  an  action  under  its 
own  name. 

lb)  Penalties.— I IX A)  When  a  council 
brings  an  action  under  sutfsection  (a)(2),  it 
shall  be  entitled  to  recover  costs  of  litiga- 
tion, and  where  the  action  is  brought  to  col- 
lect an  itnpaid  assessment,  interest  from  the 
date  the  amount  became  due  and  payable. 

IB)  Any  person  who  violates  any  provision 
of  any  order,  lincluding  a  cease  and  desist 
order  previously  issued  under  this  para- 
graph)  or  regulation  issued  by  the  Adminis- 
trator under  this  title,  or  who  fails  or  refuses 
to  pay.  collect,  or  remit  any  assessment  re- 
quired under  this  title,  may  be  assessed  a 
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civil  penally  by  the  Administrator  of  not 
less  than  tSOO  nor  more  than  tS.OOO  for  each 
such  violation.  Each  violation  shall  be  a 
separate  offense.  In  addition  to,  or  in  lieu 
of,  a  civil  penalty  under  this  subparagraph, 
the  Administrator  may  issue  an  order  re- 
quiring such  person  to  cease  and  desist  from 
continuing  such  violation. 

iC)  No  penalty  shall  be  assessed,  or  cease 
and  desist  order  issued,  under  this  para- 
graph unless  the  affected  person  is  given 
notice  and  opportunity  for  a  hearing  be/ore 
the  Administrator  with  respect  to  such  vio- 
lation. 

ID)  Any  order  of  the  Administrator  under 
this  paragraph  assessing  a  penalty  or  impos- 
ing a  cease  and  desist  order  shall  be  final 
and  conclusive,  unless  the  affected  person 
files  an  appeal  from  the  Administrator's 
order  with  the  appropriate  United  States 
court  of  appeals. 

I2IIA)  Any  person  against  whom  a  viola- 
tion is  found  under  paragraph  (1)  may 
obtain  review  of  such  action  in  the  United 
States  court  of  appeals  for  the  circuit  in 
which  such  person  resides  or  has  his  place  of 
business  or  in  the  United  States  Court  of  Ap- 
peals for  the  District  of  Columbia  Circuit  by 
filing  a  notice  of  appeal  in  such  court 
within  thirty  days  after  the  date  of  such 
order  and  by  simultaneously  sendinr  a  copy 
of  such  notice  by  certified  mail  to  the  Ad- 
ministrator. 

IB)  The  Administrator  shall  promptly  file 
in  the  court  a  certified  copy  of  the  record 
upon  which  such  violation  was  found. 

IC)  The  findings  of  the  Administrator 
shall  be  set  aside  only  if  found  to  be  unsup- 
ported by  substantial  evidence  or  if  not  in 
accordance  with  law. 

I3KAJ  If  any  person  fails  to  pay  a  civil 
penalty  after  it  has  become  final,  the  Admin- 
istrator shall  refer  the  matter  to  the  Attorney 
General 

IB)  The  Attorney  General  shall  institute 
appropriate  action  to  recover  the  amount 
assessed  under  this  subsection  in  a  district 
court  of  the  United  States. 

(C)  If.  within  60  days  after  such  referral, 
the  Attorney  General  fails  to  file  a  civil 
action  the  council  to  whose  programs  the 
assessment,  order  or  regulation  relates  may 
institute  an  action  in  its  own  name. 

SBC.  213.  IMESTKATKWK 

(a)  In  General.— The  Administrator  may 
make  such  investigations  as  the  Administra- 
tor determines  necessary  to- 
ll) carry  out  the  Administrator's  responsi- 
bilities under  this  title;  and 

(2)  determine  whether  any  person  has  en- 
gaged in  any  act  or  practice  which  consti- 
tutes a  violation  of  the  provisions  of  this 
title. 

(b)  Powers.— For  the  purpose  of  investiga- 
tions under  subsection  (a),  the  Administra- 
tor may  administer  oaths  and  affirmation^, 
subpoena  witnesses,  compel  their  attend- 
ance, take  evidence,  and  require  the  produc- 
tion of  any  books,  papers,  and  documents 
which  are  relevant  to  the  inquiry.  The  at- 
tendance of  witnesses  and  the  production  of 
any  such  records  may  be  required  from  any 
place  in  the  United  States. 

(c)  Enforcement.— In  case  of  contumacy 
or  refusal  to  obey  a  subpoena  by  any  person, 
the  Administrator  may  invoke  the  aid  of 
any  court  of  the  United  States  within  the  ju- 
risdiction of  which  such  investigation  or 
proceeding  is  carried  on,  or  where  such 
person  resides  or  carries  on  business,  to  re- 
quire the  attendance  and  testimony  of  wit- 
nesses and  the  production  of  books,  papers, 
and  documents.  Such  court  may  issue  an 
order  requiring  such  person  to  appear  before 


the  Administrator  to  produce  records  or  to 

give  testimony  relating  to  the  matter  under 

investigation. 

sec.  2H.  apprdpriations. 

Any  authority  of  the  Administrator  to 
make  payments  under  this  title  shall  be  ef- 
fective for  any  fiscal  year  only  to  such 
extent  or  in  such  amounts  as  are  provided 
in  appropriations  Acts. 
TITLE  lll—INTERJl'RISDICTIONAL  FISHERIES 

RESEARCH 
sec.  j»l  short  title. 

This  title  may  be  cited  as  the  "Interjuris- 
dictional Fisheries  Research  Act  of  1986". 

SEC.  392  Pl'RPOSES 

The  purposes  of  this  title  are— 

(1)  to  promote  and  encourage  State  re- 
search in  support  of  the  management  of  pri- 
ority interjurisdictional  fishery  resources: 
and 

(2)  to  promote  and  encourage  manage- 
ment of  priority  interjurisdictional  fishery 
resources  throughout  their  range. 

SEC.  393.  DEFI.MTIO.XS. 

For  the  purposes  of  this  title: 

(1)  The  term  "Federal  fishery  management 
plan"  means  a  plan  developed  under  "An 
Act  to  provide  for  the  conservation  and 
management  of  the  fisheries,  and  for  other 
purposes",  approved  April  13,  1976  (Public 
Law  94-26S:  90  StaL  331  et  seq.l. 

(2>  The  term  "fishery  resource"  means  fin- 
fish,  mollusks,  crustaceans,  and  any  other 
form  of  marine  animal  or  plant  life,  other 
than  marine  mamjnals  and  birds. 

(3)  The  term  "interjurisdictional  fishery 
resource"  means— 

(A)  a  fishery  resource  for  which  there 
exists  a  Federal  fishery  management  plan 
and  for  which  a  fishery  occurs  in  waters 
under  the  jurisdiction  of  one  or  more  States 
and  the  exclusive  economic  zone  established 
by  Proclamation  Numbered  S030,  dated 
March  10,  1983: 

(B)  a  fishery  resource  for  which  there 
exists  an  interstate  fishery  management 
plan;  or 

(C)  a  fishery  resource  which  migrates  be- 
tioeen  the  waters  under  the  jurisdiction  of 
two  or  more  States  bordering  on  the  Great 
Lakes. 

For  purposes  of  applying  section  SOS  during 
fiscal  year  1987,  a  Federal  fishery  manage- 
ment plan  or  an  interstate  fishery  manage- 
ment plan  for  the  fishery  resource  need  not 
be  in  existence,  but  a  plan  of  either  kind  for 
that  resource  must  be  in  the  development 
process  during  that  year. 

(4)  The  term  "interstate  fishery  manage- 
ment plan  "  means  a  plan  for  managing  fish- 
eries developed  and  adopted  by  an  interstate 
commission 

IS)  The  term  "interstate  commission" 
means  a  commission  or  other  administra- 
tive body  established  by  an  interstate  com- 
pact 

(6)  The  term  "interstate  compact"  means  a 
compact  that  has  been  entered  into  by  two 
or  more  States,  established  for  the  purposes 
of  conserving  and  managing  interjurisdic- 
tional fishery  resources  throughout  their 
range,  and  consented  to  and  approved  by 
Congress. 

(7)  The  term  "project"  means  a  program 
for  research  in  support  of  the  management 
of  an  interjurisdictional  fishery  resource. 

(8)  The  term  "Secretary"  means  the  Secre- 
tary of  Commerce. 

(91  The  term  "State"  means  any  of  the  sev- 
eral States  of  the  United  States,  the  Com- 
monwealth' of  Puerto  Rico.  American 
Samoa,  the  Virgin  Islands,  Guam,  or  the 
Northern  Mariana  Islands. 


(10)  The  term  "State  agency"  means  any 
department,  agency,  commission,  or  official 
of  a  State  authorized  under  the  laws  of  the 
State  to  regulate  commercial  fisheries. 

SEC.  394.  APPORTIONMBST. 

(a)  In  General.— 

(1)  Funds  appropriated  under  section 
308(a)  shall  be  apportioned  by  the  Secretary 
among  the  States  on  October  1  of  each  fiscal 
year,  or  as  soon  thereafter  as  practicable. 
The  amount  of  funds  apportioned  to  each 
State  shall  be  determined  by  the  Secretary  as 
the  ratio  which  the  equally  weighted  average 
of  the  volume  and  value  of  fishery  resourtxs 
harvested  by  domestic  commercial  fisher- 
men and  received  within  such  State  during 
the  3  most  recent  calendar  years  for  which 
data  satisfactory  to  the  Secretary  are  atHiU- 
able  bears  to  the  total  equally  weighted  aver- 
age of  the  volume  and  value  of  all  fishery  re- 
sources harvested  by  domestic  commercial 
fishermen  received  within  all  of  the  States 
during  those  calendar  years. 

(2)  No  State  may  receive  an  apportion- 
ment under  this  subsection  for  any  fiscal 
year  if  the  equally  weighted  average  of  the 
volume  and  value  of  fishery  resources  har- 
vested by  domestic  commercial  fishermen 
and  received  within  such  State  during  the 
three  most  recent  calendar  years  for  which 
data  satisfactory  to  the  Secretary  are  avail- 
able is  less  than  one-tenth  of  1  percent  of  the 
total  equally  weighted  average  of  the  volume 
and  value  of  all  fishery  resources  harvested 
by  domestic  commercial  fishermen  and  re- 
ceived within  all  of  the  States  during  those  3 
calendar  years  unless— 

(A)  the  State  is  a  signatory  to  an  inter- 
state fishery  compact;  or 

IB)  the  State  borders  one  or  more  of  the 
Great  Lakes. 

(3)  No  State  which  is  a  signatory  to  on 
interstate  fishery  compact  or  which  borders 
one  or  more  of  the  Great  Lakes,  may  receive 
an  apportionment  for  any  fiscal  year  under 
this  subsection  which  is  less  than  1  percent 
of  the  total  amount  of  funds  availat>le  for 
apportionment  for  that  fiscal  year. 

14)  No  State  may  receive  an  apportion- 
ment for  any  fiscal  year  under  this  sutuec- 
tion  which  is  more  than  6  percent  of  the 
total  amount  of  funds  availalde  for  appor- 
tionment for  such  fiscal  year. 

(b)  Unused  Apportionments.— Any  part  of 
an  apportionment  for  any  fiscal  year  to  any 
StaU- 

11)  that  is  not  obligated  during  that  year; 

(2)  with  respect  to  which  the  State  notifies 
the  Secretary  that  it  does  not  wish  to  receive 
that  part;  or 

(3)  that  is  returned  to  the  Secretary  by  the 
StaU— 

may  not  be  considered  to  be  apportioned  to 
that  State  and  shall  be  added  to  such  funds 
as  are  appropriated  pursuant  to  section 
308(a)  for  the  next  fiscal  year  (and  shall  be 
treated  as  having  t>een  appropriated  for 
such  next  year)  for  apportionment  under 
subsection  (a).  Any  notification  or  return  of 
funds  referred  to  in  paragraph  121  or  (3)  by  a 
Stale  is  irrevocable. 
sec.  3$s.  state  projects. 

(a)  In  General.— 

(1)  Any  State  may,  through  its  State 
agency  or  an  interstate  commission,  submit 
to  the  Secretary  a  proposal  for  a  project 
which  includes  full  plaks,  specifications, 
and  cost  estimates  for  such  project  The  total 
cost  of  all  items  included  for  engineering, 
planning,  inspection  and  unforeseen  con- 
tingencies in  connection  with  any  works  to 
be  constructed  as  part  of  such  a  proposed 
project  shall  not  exceed  10  percent  of  the 
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total  cost  of  such  works,  and  shall  t>e  paid  by 
the  State  as  a  part  of  its  contribution  to  the 
total  cost  of  the  works. 

12)  No  part  of  any  funds  appropriated 
under  any  authoriiation  contained  m  sec- 
tion 308  may  be  obligated  with  respect  to 
any  project  until  the  proposal  for  such 
project  has  been  submitted  under  paragraph 
11)  and  approved  by  the  Secretary.  The  Sec- 
retary. t>e/ore  approving  any  proposal  for  a 
project,  must  evaluate  the  proposal  as  to— 

(A)  the  soundness  of  design: 
IB)  the  possibilities  of  securing  productive 
results: 

(C)  the  mintmuation  of  duplication  with 
other  research  projects  in  support  of  the 
management  of  interjurisdictional  fishery 
resources  and  earned  out  under  this  title  or 
under  any  other  law  or  regulation: 

(D)  the  organuation  and  management  of 
the  project: 

IE)  the  methods  proposed  for  monitoring 
and  evaluating  the  success  or  failure  of  the 
project: 

IF)  the  consistency  of  the  project  with  the 
purposes  of  this  title  specified  in  section 
302:  and 

IG)  such  other  critena  as  the  Secretary 
may  prescribe. 

13)  The  Federal  share  of  the  cost  of  any 
project  conducted  under  this  title  shall  not 
exceed  75  percent  of  the  total  estimated  cost 
of  the  project  unless— 

lA)  the  Stale  has  adopted  the  interstate 
fishery  management  plan  for  the  resource  to 
which  the  project  applies:  or 

IB)  the  State  has  adopted  fishery  regula- 
tions which  the  Secretary  has  determined 
are  consistent  with  the  Federal  fishery  man- 
agement plan  for  the  species  to  which  the 
project  applies: 

in  which  case  the  Federal  share  shall  not 
exceed  90  percent  of  the  total  estimated  cost 
of  the  project. 

I4)IA)  If  the  Secretary  approves  or  disap- 
proves a  proposal  for  a  project,  he  shall 
promptly  give  written  notification,  includ- 
ing, if  disapproved,  a  detailed  explanation 
of  the  reasons  for  the  disapproval,  to  the 
State  agency  submitting  the  proposal  or.  if 
the  proposal  IS  submitted  through  an  inter- 
state commission,  such  commission  and  the 
State. 

IB)  For  the  purposes  of  this  title,  funds  ap- 
portioned under  this  section  to  any  Statie 
shall  be  treated  as  having  been  obligated 
with  respect  to  a  project  during  the  fiscal 
year  in  which  the  written  notification  of  ap- 
proval required  under  subparagraph  lA)  for 
the  project  proposal  is  made. 

lb)  RcsTRicTiON.—The  expenditure  of  funds 
under  this  title  shall  be  applied  only  to 
projects  for  which  a  proposal  has  been  ap- 
proved under  subsection  la),  and  if  other- 
wise applied  such  funds  shall  be  replaced  by 
the  State  before  the  State  may  receive  any 
additional  funds  under  this  title. 

Ic)  PAYMCHT.  —  When  the  Secretary  deter- 
mines that  a  project  carried  out  under  a 
proposal  approx^d  by  him  has  t>een  complet- 
ed, or  where  he  otherwise  deems  it  appropri- 
ate, he  shall  cause  to  be  paid  to  the  proper 
authority  of  the  State,  or  to  the  official  or 
depository  designated  by  the  interstate  com- 
mission if  the  State  agency  specifies  that 
payment  is  to  be  made  to  the  interstate  com- 
mission, the  Federal  share  of  the  project. 
Any  payment  made  to  an  interstate  commis- 
sion shall  6e  charged  against  the  apportion- 
ment of  the  Stale  concerned, 
sec.  JM.  MntPSHTY. 

la)  Application  or  Fcderal  and  State 
Laws.— All  work,  including  the  furnishing  of 
labor  and  materials,  needed  to  complete  any 


project  approved  by  the  Secretary  shall  be 
performed  in  accordance  with  applicable 
Federal  and  State  laws  under  the  direct  su- 
pen^ision  of  the  State  agency,  and  in  accord- 
ance with  regulations  as  the  Secretary  may 
prescribe. 

lb)  Title.— Title  to  all  property,  real  and 
personal,  acquired  for  the  purposes  of  com- 
pleting any  project  approved  by  the  Secre- 
tary vests  in  the  State. 

ic)  Disposal.— If  a  State  disposes  of  any 
real  or  personal  property  acquired  under 
this  title,  the  State  shall  pay  into  the  Treas- 
ury of  the  Vnited^tates  the  amount  of  any 
proceeds  resulting  from  the  property  dis- 
posed to  the  extent  af  and  in  the  same  ratio 
that  funds  provided  under  this  title  were 
used  in  the  acquisition  of  the  property.  In 
no  case  shall  the  amount  paid  into  the 
Treasury  of  the  United  States  under  this  sec- 
tion exceed  the  amount  of  funds  pro-  vided 
by  this  chapter  for  the  acquisition  of  the 
property  mvolt^ed. 

SKI    )»7.  REPORTS. 

After  consultation  with  the  States  receiv- 
ing funds  under  this  title  and  with  any 
interstate  commission  involved  in  carrying 
out  a  project  under  this  title,  the  Secretary 
shall  submit  to  the  Committee  on  Merchant 
Marine  and  Fisheries  of  the  House  of  Repre- 
sentatives and  the  Committee  on  Commerce. 
Science,  and  Transportation  of  the  Senate 
not  later  than  90  days  after  the  end  of  the 
fiscal  year  1988.  and  each  second  fiscal  year 
occurring  after  that  fiscal  year,  a  report 
which  contains— 

ID  a  description  of  each  project  receiving 
funds  under  this  title  during  the  last  2  fiscal 
years  ending  before  such  report  is  submitted; 

12)  a  specification  of  the  total  amount  of 
funds  from  the  Federal  Government  and  the 
total  amount  of  funds  from  each  State  spent 
on  each  project  receiving  funds  under  this 
title  during  the  last  2  fiscal  years  ending 
before  such  report  is  submitted: 

13)  an  assessment  of  each  project  receiving 
funds  under  this  title  during  the  last  2  fiscal 
years  ending  before  such  report  is  submitted 
to  determine  whether  such  project  is  further- 
ing the  purposes  of  this  title:  and 

14)  a  statement  specifying  all  funds  which 
have  been  apportioned  pursuant  to  section 
30Sia)  and  are  available  for  obligation  by  a 
State  or  the  Secretary  but  which  have  not 
been  obligated. 

sm.  jwt  tt  THoRiZATio.y  or  ArPRoPRiATio.y 

la)  General  Appropriations.— There  are 
authorized  to  be  appropriated  to  the  Depart- 
ment of  Commerce  for  apportionment  to 
carry  out  the  purposes  of  this  title  SS.000.000 
for  each  of  fiscal  years  1987.  1988,  and  1989. 
lb)  Additional  Appropriations.— In  addi- 
tion to  the  amounts  authorized  in  subsec- 
tion la),  there  are  authorized  to  6e  appropri- 
ated to  the  Department  of  Commerce 
$2,500,000  for  each  of  fiscal  years  1987.  1988. 
and  1989.  which  shall  be  available  in  such 
amounts  as  the  Secretary  may  determine  ap- 
propriate for  the  purposes  of  this  title: 
except  that— 

11)  in  providing  funds  to  States  under  this 
subsection,  the  Secretary  shall  give  a  prefer- 
ence to  those  States  regarding  which  he  de- 
termines there  is  a  commercial  fishery  fail- 
ure OF  serious  disruption  affecting  future 
production  due  to  a  fishery  resource  disaster 
arising  from  natural  or  undetermined 
causes,  and  any  sums  made  available  under 
this  subsection  may  be  used  either  by  the 
States  or  directly  by  the  Secretary  in  coop- 
eration with  the  States  for  any  purpose  that 
the  Secretary  determines  is  appropriate  to 
restore  the  fishery  affected  by  such  a  failure 
or  to  prevent  a  similar  failure  in  the  future: 
and 


12/  the  funds  authorized  to  be  appropri- 
ated under  this  subsection  shall  not  be 
available  to  the  Secretary  for  use  as  grants 
for  chartering  fishing  vessels. 
Amounts  appropriated  under  this  subsection 
shall  remain  available  until  expended, 

Ic)  Development  of  Management  Plans.— 
In  addition  to  the  amounts  authorized 
under  subsections  la)  and  lb),  there  are  au- 
thorized to  be  appropriated  to  the  Depart- 
ment of  Commerce  $350,000  for  each  of 
fiscal  years  1987.  1988.  and  1989  to  support 
the  efforts  of  the  following  interstate  com- 
missions to  develop  interstate  fishery  man- 
agement plans  for  interjurisdictional  fishery 
resources: 

11)  The  commission  established  by  the  At- 
lantic States  Marine  Fisheries  Compact,  as 
consented  to  and  approved  by  Public  Law 
77-539  156  Stat.  267).  approved  May  4.  1942. 

12)  The  commission  established  by  the  Pa- 
cific Marir  e  Fisheries  Compact,  as  consent- 
ed to  and  approved  by  Public  Law  80-232 
161  Stat  419).  approved  July  24,  1947. 

13)  The   commission   established   by   the 
Gulf  States  Marine  Fisheries  Compact,  as 
consented  to  and  approved  by  Public  Law 
81-66  163  Stat.  70),  approved  May  19.  1949. 
.stc.  Jtt.  REPEAL 

The  Commercial  Fisheries  Research  and 
Development  Act  of  1964  116  U.S.C.  779  et 
seq.)  is  repealed. 

SEC.  lit.  EFFEnnE  DA  TE 
This  title  takes  effect  Octoljer  1.  1986. 
TITLE  IV—!lllSCELLA.\EOL'S  PROVISIONS 
RELATING  TO  FISH  AND  FISHERIES 

SEC.   4tl.  SOAA  HIARISE  FISHERIES  PRIHiRAM  AV- 
THORIZATIUSS. 

The  National  Oceanic  and  Atmospheric 
Administration  Marine  Fisheries  Program 
Authorization  Act  iPublic  Law  98-210:  97 
Stat  1409)  is  amended— 

111  in  section  2la).  by  striking  out  "and" 
after  "1984.".  and  by  inserting  ".  $27,382,000 
for  fiscal  year  1986.  $28,121,314  for  fiscal 
year  1987.  $28,915,392  for  fiscal  year  1988, 
and  $29,764,234  for  fiscal  year  1989"  imme- 
diately after  "1985": 

12)  in  section  3iat.  by  striking  out  "and" 
after  "1984.".  and  by  inserting  ".  $25,933,000 
for  fiscal  year  1986.  $26,633,191  for  fUcal 
year  1987,  $27,385,248  for  fiscal  year  1988, 
and  $28,189,171  for  fiscal  year  1989"  imme- 
diately after  "1985":  and 

13)  in  section  4ia),  by  striking  out  "and" 
after  "1984.",  and  by  inserting  ".  $11,395,000 
for  fiscal  year  1986.  $11,702,665  for  fiscal 
year  1987.  $12,033,120  for  fiscal  year  1988,  « 
and  $12,386,365  for  fiscal  year  1989"  imme- 
diately after  "1985". 

SEC.   m.   A\ADRO.WIItS  FISH  COSSERVATHM  ACT 
AITHORIIATIOSS. 

Section  4la>  of  the  Anadromous  Fish  Con- 
servation Act  116  U.S.C.  757dlat)  is  amend- 
ed- 

11)  by  striking  out  "and  1985."  in  para- 
graph 14)  and  inserting  "1985,  and  1986.": 
and 

12)  by  adding  after  paragraph  I4)  the  fol- 
lowing: 

"151  $7,702,500  for  fiscal  year  1987. 
"16)  $7,920,000  for  fiscal  year  1988. 
"17)  $8,152,500  for  fiscal  year  1989. ". 

SEC.  ttJ.  CE.VntAL.  WESTER.V.  A.\D  SOITH  PACIFIC 

FISHERIES    DEVELOPMENT    ACT    AV- 

THORUATIOSS. 

Section   8   of  the   Central,    WesUm,   and 

South  Pacific  Fisheries  Development  Act  116 

U.S.C.  7S8e-S)  is  amended— 

11)  by  striking  "and"  after  "1984, ":  and 

12)  by  inserting  immediately  after  "1985" 
the  following:  ".  1986,  1987,  and  1988". 


SEC.  4tt.  ATLASTIC  TtSAS  COSVENTIOS  AtT  OF  IfTS 
AVTHORIZATIOSS. 
Section  10  of  the  Atlantic  Tunas  Conven- 
tion Act  of  1975  116  U.S.C.  971hJ  is  amended 
by  striking  out  "year  1976,  the  period  begin- 
ning July  1.  1976,  and  ending  Septemtjer  30, 
1976,  and  fiscal  years  1977.  1978,  1979.  1980. 
1981.  1982,  1983,  1984,  1985,  and  1986"  a»d 
inserting  "years  1986,  1987.  1988,  and  1989". 

SEC.  <«.  GREAT  LAKES  FISHERY  aHHtlSSIOS. 

la)  Increase  in  Number  of  Commission- 
ers.—Section  3  of  the  Great  Lakes  Fishery 
Act  of  1956  116  U.S.C.  932)  is  amended  to 
read  as  follows: 

"Sec.  3.  Ia>lll  The  United  States  shall  be 
represented  on  the  Commission  by  4  Com- 
missioners who  shall  be  appointed  by  the 
President  and  who  may  not  receiw  compen- 
sation for  service  as  Commissioners.  Of  the 
Commissioners— 

"lAI  1  shall  be  an  official  of  the  United 
States  Government:  and 

"IB)  3  shall  be  individuals  who  reside  in 
different  Great  Lakes  States  and  who  are 
knowledgeable  regarding  the  fisheries  of  the 
Great  Lakes,  except  that  1  of  them  must  also 
be  an  official  of  a  Great  Lakes  State. 

"12)  The  President  shall  appoint  an  alter- 
nate Commissioner  who  shall  perform  the 
duties  of  a  Commissioner— 

"lAI  until  a  vacancy  referred  to  in  subsec- 
tion Ib)i3)  is  filled:  and 

"IB)  in  the  event  of  the  absence  of  a  Com- 
missioner from  any  meeting  of  the  United 
States  Section  or  the  Commission. 

"IbHD  Except  as  provided  in  paragraph 
12).  the  term  of  office  of  Commissioners  ap- 
pointed under  subsection  la)ll)IB)  is  6 
years. 

"121  Of  the  Commissioners  first  appointed 
under  subsection  la/IDIB)  after  the  date  of 
the  enactment  of  this  subsection.  1  shall  be 
appointed  for  a  term  of  2  years,  1  shall  be 
appointed  for  a  term  of  4  years,  and  1  shall 
be  appointed  for  a  term  of  6  years. 

"131  Whenever  a  vacancy  occurs  among 
Commissioners  appointed  under  subsection 
lallDlB),  the  President  shall  appoint  an  in- 
dividual to  fill  that  vacancy  for  the  remain- 
der of  the  applicable  term, ". 

lb)  Transition.— The  term  of  office  of  each 
United  States  Commissioner  on  the  Great 
Lakes  Fishery  Commission  who  is  serving 
on  the  date  of  enactment  of  this  Act  is  termi- 
nated lexcept  the  United  States  Government 
official  appointed  under  section  3laf  of  the 
Great  Lakes  Fishery  Act  of  1956  116  U.S.C. 
932(aK  as  in  effect  before  the  date  of  enact- 
ment). However,  the  individuals  appointed 
to  those  terms  shall  continue  to  serve  as 
Commissioners  until  the  President  makes 
appointments  under  section  3lb)i2l  of  the 
Act  of  1956  las  added  by  subsection  la) I, 
which  appointments  shall  be  made  within 
>    60  days  after  the  date  of  enactment 

Ic)  Conforming  Amendment.— Section  201 
of  the  Act  entitled  "An  Act  to  amend  the 
North  Pacific  Fisheries  Act  of  1954,  and  for 
other  purposes",  approved  October  9,  1972 
122  U,S.C.  2672a)  is  amended  by  striking  out 
"the  Great  Lakes  Fishery  Commission, ". 

SEC.  4$t.  NOAA  ESn:ARISE  PROGRAMS  OFFICE. 

la)  EsTABUSHMENT.—The  Administrator  of 
the  National  Oceanic  and  Atmospheric  Ad- 
ministration (hereinafter  in  this  section  re- 
ferred to  as  the  "Administrator")  shall  estab- 
lish within  the  Administration  an  Estuarine 
Programs  Office. 

lb)  Functions.— The  Estuarine  Programs 
Office  shall— 

ID  develop  and  implement  a  national  es- 
tuarine strategy  for  the  Administration  that 
integrates  the  research,  regulatory,  and 
trusteeship  responsibilities  of  the  Adminis- 
tration; 


12)  coordinate  the  estuarine  activities  of 
the  various  organizations  unthin  the  Ad- 
ministration, including  activities  in  estua- 
rine research  and  assessment  fisheries  re- 
search, coastal  management  and  habitat 
conservation: 

13)  coordinate  the  estuarine  activities  of 
the  Administration  with  the  activities  of 
other  Federal  and  State  agencies;  and 

14)  provide  technical  assistance  to  the  Ad- 
ministrator, to  other  Federal  agencies,  and 
to  State  and  local  government  agencies  in— 

lA)  assessing  the  condition  of  estuaries; 

IB)  identifying  estuaries  of  critical  na- 
tional or  regional  importance; 

IC)  identifying  technical  and  management 
alternatives  for  the  restoration  and  protec- 
tion of  estuarine  resources:  and 

ID)  m.onitoring  the  implementation  and 
effectiveness  of  estuarine  management 
plans. 

Ic)  Authorization.— There  are  authorized 
to  lie  appropriated  to  the  Administration 
not  to  exceed  $500,000  for  fiscal  year  1987, 
$530,000  for  fiscal  year  1988.  $560,000  for 
fiscal  year  1989.  and  $600,000  for  fiscal  year 
1990  to  carry  out  the  provisions  of  this  sec- 
tion. 
SEC.  4IT.  so  A  A  OFFICERS. 

la)  Under  and  Assistant  Secretaries  of 
Commerce  for  Oceans  and  Atmosphere.— 

ID  Chapter  40  of  title  IS.  United  States 
Code,  is  amended— 

lA)  by  inserting  after  section  1503a  the  fol- 
lowing new  section: 

"S  1503b.  I'nder  and  AtiUtant  Seeretariei  of  Com- 
merce for  Oceans  and  A  tmosphere. 
"Under  Secretary 

"la)  There  shall  be  in  the  Department  of 
Commerce  an  Under  Secretary  of  Commerce 
for  Oceans  and  Atmosphere  who  shall  serve 
as  the  Administrator  of  the  National  Ocean- 
ic and  Atmospheric  Administration  estab- 
lished by  Reorganization  Plan  No.  4  of  1970 
IS  U.S.C.  App.  1)  and  perform  such  duties  as 
the  Secretary  of  Commerce  shall  prescrit)e. 
The  Under  Secretary  shall  be  appointed  by 
the  President  by  and  -with  the  advice  and 
consent  of  the  Senate  and  shall  be  compen- 
sated at  the  rate  now  or  hereafter  provided 
for  Level  III  of  the  Executive  Schedule  Pay 
Rates  IS  U.S.C.  5314). 

"Assistant  Secretary 

"(b)  There  shall  be  in  the  Department  of 
Commerce,  in  addition  to  the  Assistant  Sec- 
retaries provided  by  law  before  the  effective 
date  of  this  section,  one  additional  Assistant 
Secretary  of  Commerce  who  shall  have  the 
title  Assistant  Secretary  of  Commerce  for 
Oceans  and  Atmosphere  and  shall  serine  as 
the  Deputy  Administrator  of  the  National 
Oceanic  and  Atmospheric  Administration 
established  by  Reorganization  Plan  No.  4  of 
1970  (5  U.S.C.  App.  11  and  perform  such 
duties  and  functions  as  the  Under  Secretary 
of  Commerce  for  Oceans  and  Atmosphere 
shall  prescribe.  The  Assistant  Secretary  for 
Oceans  and  Atmosphere  shall  be  appointed 
try  the  President  by  and  with  the  advice  and 
consent  of  the  Senate  and  shall  be  compen- 
sated at  the  rate  now  or  hereafter  provided 
for  Level  IV  of  the  Executive  Schedule  Pay 
Rates  IS  U.S.C.  5315)."; and 

IB)  by  inserting  after  the  entry  for  section 

lS03a  in  the  table  of  contents  the  following: 

"lS03b.  Under  and  Assistant  Secretaries  of 

Commerce  for  Oceans  and  At- 

most^ere. ". 

12)  The  individual  serving  on  the  date  of 
the  enactment  of  this  Act— 

lA)  as  the  Administrator  of  the  National 
Oceanic  and  Atmospheric  Administration 


shall  serve  as  the  Under  Secretary  of  Com- 
merce for  Oceans  and  Atmosphere  until  such 
time  as  a  successor  is  appointed  under  sec- 
tion ISOSbla)  of  title  15,  UniUd  StaUs  Code; 
and 

IB)  as  the  Deputy  Administrator  of  the  Na- 
tional Oceanic  and  Atmospheric  Adminis- 
tration shall  serve  as  the  Assistant  Secretary 
of  Commerce  for  Oceans  and  Atmosphere 
until  such  time  as  a  successor  is  appointed 
under  section  lS03blb)  of  title  15.  United 
States  Code. 

lb)  Chief  Scientist  of  NOAA.— Section  2id) 
of  Reorganization  Plan  No.  4  of  1970  (5 
U.S.C.  App.  1)  is  amended  to  read  as  follows: 

"Id)  There  shall  be  in  the  Administration  a 
Chief  Scientist  of  the  National  Oceanic  and 
Atmospheric  Administration  who  shall  be 
appointed  by  the  President  by  and  with  the 
advice  and  consent  of  the  Senate,  and  shall 
be  compensated  at  the  rate  now  or  hereafter 
provided  for  Level  V  of  the  Executive  Sched- 
ule Pay  Rates  IS  U.S.C.  5316).  The  Chief  Sci- 
entist shall  be  the  principal  scientific  advis- 
er to  the  Administrator,  and  shall  perform 
such  other  duties  as  the  Administrator  may 
direct  The  Chief  Scientist  shall  be  an  indi- 
vidual who  is,  by  reason  of  scientific  educa- 
tion and  experience,  knowledgeable  in  the 
principles  of  oceanic,  atmospheric,  or  other 
scientific  disciplines  important  to  the  work 
of  the  Administration. ". 

Ic)  Conforming  Amendments.— 

ID  Section  5314  of  title  5.  United  Stales 
Code,  is  amended  by  striking  out  "Adminis- 
trator, t'ational  Oceanic  and  Atmospheric 
Administration, "  and  inserting  "Under  Sec- 
retary of  Commerce  for  Oceans  and  Atmos- 
phere, the  incumbent  of  which  also  serves  as 
Administrator  of  the  National  Oceanic  and 
Atmospheric  Administration. ". 

(2)  Section  5315  of  title  5.  United  States 
Code,  is  amended— 

(A)  by  striking  out  "Deputy  Administra- 
tor. National  Oceanic  and  Atmospheric  Ad- 
ministration. "  and  inserting  "Assistant  Sec- 
retary of  Commerce  for  Oceans  and  Atmos- 
phere, the  incumt>enl  of  which  also  serves  as 
Deputy  Administrator  of  the  National  Oce- 
anic and  Atmospheric  Administration. ", 
and 

IB)  by  striking  out  "Associate  Administra- 
tor, National  Oceanic  and  Atmospheric  Ad- 
ministration. ". 

(3)  Section  5316  of  tiUe  5.  United  States 
Code,  is  amended  by  inserting  at  the  end 
thereof  the  following: 

"Chief  Scientist  National  Oceanic  and  At- 
mospheric Administratiotu  ". 
SEC.    4m.    TRASSFER   OF  ACTHORITi'   FOR   REIK- 

BIRSEMEST  CNDER  THE  FISHBRMBS'S 

PROTECTIVE  ACT  OF  IttT. 

Effective  October  1,  1986.  paragraph  ID  of 
section  7(f)  of  the  Fishermen 's  Protective  Act 
of  1967  122  U.S.C.  1977lf)ll))  U  amended  to 
read  as  follows: 

"(1)  the  term  'Secretary'  means  the  Secre- 
tary of  State.". 
SEC.  491.  FISHERIES LOAS FIND. 

The  third  sentence  of  section  4lc)  of  the 
FUh  and  Wildlife  Act  of  1956  116  U.S.C. 
742clc))  is  amended  to  read  as  follows:  "Any 
funds  received  in  the  fisheries  loan  fund 
after  September  30,  1986,  shall  be  covered 
into  the  Treasury  as  miscellaneous  re- 
ceipts. ". 

SEC.  41*.  CONVEYANCE  AGREEMENT  PROVISIONS. 

(a)  In  General.— Under  the  Agreement 
dated  December  9.  1977.  between  the  Com- 
mandant of  the  Coast  Guard  and  Koniag. 
Incorporated,  a  regional  native  corporation, 
pursuant  to  PulUic  Law  92-203  la  copy  of 
which   is   recorded  t>eginning  at  Book  44, 
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Page  179  o/  the  Kodiak  Recording  District. 
Kodtak.  Alaska'  and  any  conveyance  made 
under  that  Agreement,  the  rights  or  title  con- 
veyed to  Koniag.  Incorporated,  shall  be  con- 
strued to  include  the  following: 

111  Under  the  Agreement,  welding  or  other 
equipment  or  machinery  may  be  operated  or 
maintained  on  lands  conveyed  to  Koniag. 
Incorporated,  if  the  equipment  or  machinery 
does  not  cause  harmful  electromagnetic  in- 
terference with  the  Coast  Guard  Holiday 
Beach  receiver  site  or  is  operated  or  main- 
tained under  terms  and  conditions  mutually 
agreeable  to  the  Coast  Guard  and  Koniag. 
Incorporated.  Harmful  electromagnetic  in- 
terference is  defined  as  radio  frequency  sig- 
nals which  disrupt  or  degrade  communica- 
tions reception  performance. 

12)  The  conveyance  of  the  "old  shipyard" 
includes  the  wharf  and  all  lands  of  any 
nature  beneath  the  wharf 

<3)  An  access  and  utility  easement  is  in- 
tended as  part  of  the  conveyance  for  Parcel 
2.  known  as  Cliff  Point,  which  consists  of— 

<AI  a  100-foot  wide  access  easement  along 
the  existing  access  road  or  a  location  that  is 
mutually  agreeable  to  the  Coast  Guard  and 
Koniag.  Incorporated,  and  includes  the 
right  to  construct  and  operate  an  access 
road,  bridges,  guard  rails,  and  other  associ- 
ated improvements:  and 

IB)  a  40-foot  wide  utility  easement  adja- 
cent to  the  access  easement  in  paragraph 
I3)IA)  of  this  subsection  or  a  location  that  is 
mutually  agreeable  to  the  Coast  Guard  and 
Koniag.  Incorporated. 

14)  The  construction,  maintenance,  and 
operation  of  a  dock  facility  or  location  of 
any  structure  or  thing  on  the  premises  de- 
scribed in  section  lO  of  Schedule  4  of  the 
Agreement  is  not  inconsistent  with  the  ease- 
ment for  the  barge  landing  easement  and 
access  to  and  from  the  barge  landing  area 
reserved  by  the  United  States  Government 
{hereinafter  referred  to  in  this  paragraph  as 
the  "Government"),  if  the  dock  facility  is 
constructed  or  the  structure  or  thing  is  lo- 
cated as  approved  by  the  Government.  Ap- 
proval by  the  Government  is  deemed  to  be 
granted  if  a  proposal  for  the  construction 
and  location  of  the  dock  facility,  structure, 
or  thing  is  submitted  to  the  Government 
and— 

lAi  the  Government  does  not  respond 
within  60  days  of  receipt  of  the  proposal:  or 

IB)  if  a  response  with  recommendations 
for  modification  is  submitted  by  the  Gov- 
ernment within  60  days  of  receipt  of  the  pro- 
posal, the  proposal  is  modified  in  a  manner 
necessary  to  reasonably  satisfy  the  require- 
ments of  the  Government— 

li)  to  use  the  dock  facility  for  a  barge 
landing  area  as  contemplated  by  the  ease- 
menu  and 

Hi)  to  permit  access  to  and  from  the  barge 
loading  area  to  public  highways  for  the 
transportation  of  materials  as  specified  in 
Agreement. 

lb)  APPLICATION.— All  rights  or  conveyances 
confirmed  by  this  section  are  subject  to  the 
sanctions  in  the  Agreement  referred  to  in 
sut>section  la). 

lc>  ImPLEMENTATiON.—The  Commandant  of 
the  Coast  Guard  or  other  appropriate  Feder- 
al officer  shall  issue  the  appropriate  correc- 
tive conveyance  and  perform  any  other  ap- 
propriate ministerial  or  official  act  neces- 
sary to  carry  out  the  purposes  of  this  section 

within  60  days  after  the  date  of  the  enact- 
ment of  this  title. 

Amend  the  title  so  as  to  read:  "An 
Act  to  amend  certain  provisions  of  the 
law  regarding  the  fisheries  of  the 
United  States;  to  provide  for  the  estab- 


lishment of  seafood  marketing  coun- 
cils: and  for  other  purposes.". 

AMENDMENT  NO.  3403 

Mr.  CHAPEE.  Mr.  President.  I  move 
that  the  Senate  concur  in  the  House 
amendments  with  a  further  Senate 
amendment,  which  I  send  to  the  desk 
on  behalf  of  Senator  Danporth  in  the 
nature  of  a  substitute.    

The  PRESIDING  OFFICER.  The 
clerk  will  state  the  amendment. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Rhode  Island  [Mr. 
ChafeeL  for  Mr.  Danforth.  proposes  an 
amendment  in  the  nature  of  a  substitute 
numbered  3403. 

Mr.  CHAFEE.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(The  text  of  amendment  No.  3403  is 
printed  in  today's  Record  under 
"Amendments  Submitted.") 

Mr.  DANFORTH.  Mr.  President.  I 
am  offering  an  amendment  in  the 
nature  of  a  substitute  for  S.  991.  a  bill 
to  authorize  appropriations  for  the 
marine  fishery  programs  administered 
by  the  National  Oceanic  and  Atmos- 
pheric Administration  [NOAA]  of  the 
Department  of  Commerce  and  for 
other  purposes.  Many  of  these  provi- 
sions have  already  been  passed  by  the 
Senate  when  this  body  first  considered 
S.  991  in  October  1985.  On  August  12 
of  this  year,  the  House  passed  as 
amended  version  of  the  bill  which  in- 
cluded reauthorization  of,  and  amend- 
ments to.  the  Magnuson  Fishery  Con- 
servation and  Management  Act.  along 
with  other  substantive  amendments. 
The  bill  I  am  offering  on  behalf  of  the 
Commerce  Committee  today  repre- 
sents a  modified  version  of  that  pack- 
age. 

Title  I  of  the  bill  includes  amend- 
ments to  the  Magnuson  Fishery  Con- 
servation and  Management  Act 
[MFCMA].  Under  this  act.  the  United 
States  exercises  management  author- 
ity over  fishery  resources  within  200 
miles  of  our  Nation's  coast.  The 
amendments  that  are  being  offered 
today  generally  strengthen  the  man- 
agement and  enforcement  provisions 
of  the  act. 

An  important  purpose  of  the 
MFCMA  is  to  encourage  development 
of  the  U.S.  fishing  industry.  The 
United  States  exercises  jurisdiction 
over  approximately  20  percent  of  the 
world's  fishery  resources.  Much  of  this 
resource  has  traditionally  been  har- 
vested and  processed  by  foreign  fleets; 
however,  in  recent  years,  the  United 
States  has  made  progress  toward  full 
utilization  of  our  fishery  stocks.  The 
Commerce  Committee  will  be  closely 
monitoring  future  developments  to  de- 
termine whether  further  amendments 
to  the  act  are  necessary  to  assure  that 
l>oth  the  domestic  harvestng  and  proc- 


essing industry  are  able  to  fully  utilize 
of  our  Nation's  fishery  resources. 

Title  II  of  this  bill  contains  the  fish 
and  Seafood  Promotion  Act.  which 
was  unanimously  reported  by  the 
Commerce  Committee  on  September  3 
of  this  year.  This  bill  is  patterned 
after  existing  agricultural  research 
and  promotional  boards.  It  is  designed 
to  increase  the  sales  and  quality  of 
fish  and  seafood  products  in  the 
United  States  and  to  expand  foreign 
markets  for  United  States  produced 
fishery  products. 

Title  III  of  this  bill  includes  the  In- 
terjurisdictional Fishery  Act.  This  act 
will  replace  the  current  Commercial 
Fisheries  Research  and  Development 
Act  and  will  provide  Federal  matching 
funds  for  important  joint  State  and 
Federal  fishery  programs,  including 
the  regional  marine  fishery  commis- 
sion. 

Title  IV  includes  authorization  and 
amendments  of  acts  which  comprise 
the  bulk  of  NOAA's  non-Maguson  Act 
marine  fishery  programs.  This  title  in- 
cludes authorization  of  the  NOAA 
Marine  Fisheries  Program  Authoriza- 
tion Act:  the  Anadromous  Fish  Con- 
servation Act;  the  Central.  Western, 
and  South  Pacific  Fisheries  Develop- 
ment Act;  and  the  Atlantic  Tunas  Con- 
vention Act.  It  also  includes:  Amend- 
ments to  the  Great  Lakes  Fishery  Act; 
establishment  of  an  Estuarine  Pro- 
grams Office  and  a  Chief  Scientist  at 
NOAA.  as  well  as  an  Assistant  Secre- 
tary and  an  Under  Secretary  of  the 
Department  of  Commerce:  provisions 
dealing  with  the  incidental  taking  of 
marine  mammals;  provisions  relating 
to  the  Fishermen's  Protective  Act;  pro- 
visions relating  to  the  fishery  loan 
fund;  provisions  relating  to  a  convey- 
ance of  land  by  the  Coast  Guard;  pro- 
visions relating  to  vessel  documenta- 
tion: provisions  relating  to  Coast 
Guard  contracts:  and  miscellaneous 
amendments  to  title  46.  United  States 
Code. 

This  bill  is  designed  to  increase  the 
efficiency  and  effectiveness  of  U.S. 
fisheries  activities.  It  is  important  leg- 
islation and  I  urge  my  colleagues  to 
join  me  in  supporting  it. 

Mr.  President.  I  ask  unanimous  con- 
sent that  a  section-by-section  analysis 
of  the  legislation  be  inserted  into  the 
Record  following  my  statement. 

There  t>eing  no  objection,  the  analy- 
sis was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Section-by -Section  Analysis  or  S.  991 

TITLE  I— MAGNUSON  FISHERY  CON  - 

SERVATION  AND  MANAGEMENT  ACT 
section  101 

Section  101  of  the  bill  brings  the  Magnu- 
son Fishery  Conservation  and  Management 
Act  (MFCMA)  into  technical  conformance 
with  the  President's  proclamation  establish- 
ing an  exclusive  economic  zone.  This  amend- 
ment would  substitute  for  the  term  "Fish- 
ery Conservation  Zone"  the  term  "Exclusive 
Economic  Zone"  (EEZ).  Under  this  section. 
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the  United  States  exercises  sovereign  rights 
and  exclusive  fishery  management  author- 
ity over  all  fishery  resources  within  200 
miles  of  our  nation's  shoreline,  all  continen- 
tal shelf  fishery  resources  extending  beyond 
the  EEZ.  and  all  anadromous  species  of 
U.S.-origin  throughout  their  migratory 
range,  but  not  within  any  foreign  nation's 
EEZ.  The  United  States  will  not  assert  man- 
agement authority  over  highly  migratory 
species,  defined  in  the  MFCMA. 

SECTION  102 

Section  102  amends  the  MFCMA  to  facili- 
tate enforcement  in  response  to  requests  for 
such  amendments  by  the  administration. 
Subsection  (1)  clarifies  that  foreign  fishing 
permiU  issued  under  the  MFCMA  are  not 
valid  for  more  than  one  year.  In  addition, 
this  subsection  clarifies  that  the  section  of 
the  Administrative  Procedure  Act  (5  U.S.C. 
558(c))  requiring  formal  proceedings  does 
not  apply  to  denials  or  terminations  of  for- 
eign fishing  permits  that  are  subject  to  re- 
newal. 

Subsection  (2)  ensures  that  the  appropri- 
ate regional  fishery  management  councils 
receive  copies  of  foreign  fishing  permit  ap- 
plications, obviating  the  need  for  a  council 
to  request  such  copies  in  order  to  receive 
them. 

Subsection  (3)  provides  that  the  Secretary 
of  Commerce  may  disapprove  all,  or  any 
portion,  of  a  foreign  fishing  permit  applica- 
tion. 

Subsection  (4)  adds  a  new  enforcement 
provision  which  would  allow  the  Secretary 
of  Commerce  to  modify,  suspend,  revoke  or 
deny  the  permit  of  a  foreign  fishing  vessel 
under  specified  circumstances. 

SECTION  103 

Section  103  requires  the  Secretary  of 
Commerce  to  promulgate  regulations  pre- 
scribing health  and  safety,  standards  that 
must  \>e  maintained  by  foreign  fishing  ves- 
sels which  carry  United  States  observers.  It 
is  intended  that  a  foreign  vessel  that  does 
not  meet  the  minimum  standards  be  denied 
a  permit  to  harvest  fish  within  the  United 
States  EEZ.  In  addition,  this  subsection  re- 
quires that  an  application  for  a  foreign  fish- 
ing permit  include  a  written  certification 
that  the  vessel  is  in  compliance  with  all  ap- 
plicable vessel  safety  standards  imposed  by 
the  foreign  country. 

SECTION  104 

Section  104  modifies  certain  provisions  re- 
lating to  regional  fishery  management  coun- 
cils. Subsection  (a)  requires  that  individuals 
who  are  appointed  to  serve  as  council  mem- 
bers be  both  knowledgeable  and  experienced 
with  regard  to  the  conservation  and  man- 
agement, or  the  recreational  or  commercial 
harvest,  of  the  fishery  resources  of  the  area 
concerned.  In  addition,  when  making  ap- 
pointments, the  Secretary  should  ensure,  to 
the  extent  practicable,  a  fair  apportionment 
of  active  participants  in  the  fisheries.  Fur- 
thermore, subsection  (a)  requires  state  gov- 
ernors to  consult  with,  to  the  extent  practi- 
cable, representatives  of  the  commercial 
and  recreational  fishing  interest  before 
making  Council  nominations.  Obviously,  not 
every  active  participant  in  the  fishery  can 
be  represented  on  a  council,  nor  can  a  gover- 
nor be  expected  to  consult  with  every  fish- 
ing industry  representative  before  making 
nominations  to  a  council.  The  phrase  "to 
the  extent  practicable"  is  intend^  to  mean 
that  good  faith  efforte  should  be  made  by 
the  Secretary  and  by  state  governors. 

Subsection  (b)  provides  that  a  council  may 
comment  on  activities  undertaken  by  state 
or  federal  agencies  that  affect  the  habiut 


of  fishery  resources  within  its  jurisdiction. 
A  federal  agency  must  respond  within  forty- 
five  days  of  receiving  a  council's  comments. 
It  is  anticipated  that  a  federal  agency  re- 
ceiving comments  from  a  council  will,  at  a 
minimum.  Inform  the  council  whether  It 
agrees  with  the  council's  assessment  as  to 
the  impact  of  the  planned  activity  on  habi- 
tat, and  whether  the  agency  will  take  steps 
to  mitigate  that  impact. 

Subsection  (c)  amends  the  provisions  of 
existing  law  relating  to  procedures  for  the 
protection  of  confidential  statistics.  Council 
procedures  for  the  protection  of  confiden- 
tial statistics  submitted  to  it  by  either  the 
Secretary  of  Commerce  or  a  state  must  be 
consistent  with  the  procedures  of  the  Secre- 
tary or  the  laws  and  regulations  of  the  state 
submitting  them. 

Subsection  (d)  requires  that  each  council 
establish  procedures  that  it  deems  necessary 
or  appropriate  to  ensure  that  the  scientific 
and  statistical  committees,  as  well  as  any  ad- 
visory panels  established  by  that  council, 
are  involved  on  a  continuing  basis  in  the  de- 
velopment, monitoring,  and  amendment  of 
fishery  management  plans. 

Subsection  (e)  requires  all  individuals  who 
are  nominated  to  serve  on  a  council,  all 
voting  members  of  a  council,  and  the  execu- 
tive director  of  each  council,  to  disclose  any 
financial  interest  in  any  harvesting,  process- 
ing, or  marketing  activity  of  fishery  re- 
sources over  which  the  council  concerried 
has  jurisdiction.  This  subsection  of  the  bill 
further  provides  that  noncompliance  with 
the  disclosure  requirements  may  not  be 
treated  as  a  cause  for  the  invalidation  of 
any  Council  action  or  decision  that  had  oc- 
curred during  the  time  of  the  noncompli- 


ance. 


SECTION  lOS 


Section  105  amends  the  section  of  the 
MFCMA  relating  to  the  contents  of  fishery 
management  plans  (FMP)  and  the  disclo- 
sure of  confidential  statistics.  Subsection  (a) 
adds  two  new  items  to  the  list  of. elements 
that  must  be  included  in  every  FMP.  First, 
every  FMP  must  consider  temporary  adjust- 
ments of  limitations  on  access  to  the  fishery 
for  vessels  that  have  been  otherwise  pre- 
vented from  harvesting  because  of  weather 
or  other  ocean  conditions.  Second,  readily 
available  information  on  fishery  habitat 
must  be  included  within  every  FMP.  "Read- 
ily available  information"  is  intended  to  in- 
clude only  the  habitat  information  that  a 
council  determines  appropriate  for  inclusion 
within  an  FMP.  It  is  not  intended  that  the 
phrase  be  interpreted  to  require  the  inclu- 
sion of  all  information  regarding  fishing 
habitat  in  every  FMP. 

Subsection  (b)  provides  authority  for  the 
Secretary  of  Commerce  to  disclose  confiden- 
tial statistics  to  those  National  Marine  Fish- 
eries Service  personnel  and  council  employ- 
ees who  are  responsible  for  the  development 
and  monitoring  of  FMPs  and  when  required 
by  court  order  to  do  so. 

SECTION  106 

Section  106  contains  amendments  relating 
to  the  timing  and  manner  of  Secretarial 
review  of  FMPs  or  amendments  to  FMPs  de- 
veloped by  the  councils.  This  section  modi- 
fies the  review  process  for  FMPs  by  requir- 
ing the  Secretary  to  publish  proposed  regu- 
lations within  fifteen  days  after  receiving  an 
FMP.  In  addition,  this  section  requires  the 
Secretary  to  commence  a  review  of  FMPs  or 
amendments  to  FMPs  on  the  fifth  day  after 
the  day  on  which  a  Council  has  transmitted 
to  the  Secretary  a  document  that  it  charac- 
terizes as  an  FMP  or  an  FMP  amendment. 


SECTION  lOT 

Section  107  clarifies  that  the  knowing  and 
willful  submission  of  false  information  to  a 
council,  a  state  governor,  or  the  Secretary 
of  Commerce  regarding  any  matter  that 
these  persons  are  considering  in  the  course 
of  carrying  out  the  MPCMA  is  prohibited. 

SECTION  108 

Section  108  of  the  bill  contains  a  number 
of  amendments  to  the  MFCMA  relating  to 
civil  penalties.  Subsection  (1)  clarifies  that 
any  person  against  whom  a  civil  penalty  has 
been  assessed  by  the  Secretary  of  Com- 
merce may  obtain  a  review  of  that  assess- 
ment in  an  appropriate  United  States  dis- 
trict court  by  filing  a  complaint  in  such 
court  within  thirty  days  of  the  Secretarial 
assessment  order.  Subsections  (2^  and  (3)  of 
this  section  add  a  new  provision  to  the 
MFCMA  which  makes  any  fishing  vessel 
used  in  the  commission  of  a  prohibited  act 
liable  in  rem  for  any  civil  penalty  assessed 
for  violations  of  the  Act.  Furthermore,  the 
amount  of  such  assessment  shall  constitute 
a  maritime  lien  on  the  vessel  which  may  be 
recovered  in  the  district  court  of  the  United 
States  having  jurisdiction  over  the  vessel. 

SECTION  109 

Section  109  adds  new  administrative  for- 
feiture procedures  to  the  MFCMA.  Sul>sec- 
tion  (a)  would  allow  the  Department  of 
Commerce  to  institute  forfeiture  proceed- 
ings against  seized  fish.~In  addition,  the  pro- 
vision clarifies  that  the  Secretary  has  dis- 
cretion as  to  whether  to  release  on  bond 
fish  or  other  property  seized  for  violations 
of  this  Act.  Subsection  (b)  would  authorize 
the  Secretary  to  use  money  received  from 
penalties  and  forfeitures  of  the  MPCMA  to 
defray  storage  costs  for  seized  property  and 
to  pay  rewards. 

SECTION  1 10 

Section  110  deletes  reference  to  the  Law 
of  the  Sea  Treaty  from  the  MFCMA. 

SECTION  111 

Section  111  authorizes  appropriations  to 
carry  out  the  MFCMA  through  fiscal  year 
1989.  In  addition,  this  section  requires  the 
Secretary  of  Commerce  to  report  to  Con- 
gress before  replacing  with  chartered  vessels 
any  fishery  research  vessels  of  the  National 
Oceanic  and  Atmospheric  Administration 
operated  by  the  Atlantic  Marine  Center. 

SECTION  113 

Section  112  makes  technical  clerical 
amendments  to  the  MPCMA. 

SECTION  113 

Section  113  requires  that  the  Secretary  of 
Commerce  take  action  to  ensure,  to  the 
extent  practicable,  that  those  persons  who 
are  dependent  for  their  livelihood  upon 
fisheries  are  fairly  represented  as  voting 
members  on  regional  fishery  management 
councils.  It  is  not  intended  that  this  section 
require  that  every  fishery  group  have  a  rep- 
resentative on  an  appropriate  council,  but 
the  Secretary  must  make  a  good  faith  effort 
to  consider  the  representation  of  those  who 
depend  upon  fisheries  for  their  livelihood 
when  making  appointments  to  a  council. 
TITLE  II— FISH  AND  SEAFOOD 
PROMOTION 

Title  II  of  the  bill  conUins  the  Pish  and 
Seafood  Promotion  Act.  This  title  creates  a 
National  Fish  and  Seafood  Promotional 
Council  and  would  authorize  the  establish- 
ment of  species-specific  promotional  coun- 
cils, which  will  enable  the  United  States  fish 
and  seafood  industry  to  establish  a  coordi- 
nated program  of  research,  education,  and 
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promotion.  Including  export  promotion  to 
expand  markeU  for  United  States  fishery 
producU.  The  National  Council  would  be 
funded  through  an  increase  in  foreign  fish- 
ing fees.  A  detailed  legislative  history  and 
section-by-section  analysis  of  the  bill  as  re- 
ported by  the  Commerce  Committee  Is  set 
forth  in  S.  Rept.  99-930. 

This  bill  modifies  the  Fish  and  Seafood 
Promotion  Act  as  reported  by  the  Commit- 
tee in  that  the  authorization  for  the  Nation- 
al Council  Is  reduced  from  five  million  dol- 
lars annually  to  $750,000  in  fiscal  year  1987. 
three  million  dollars  in  fiscal  years.  1988 
and  1989.  and  two  million  dollars  in  fiscal 
year  1990.  In  addition,  the  increase  in  for- 
eign fishing  fees  is  reduced  to  the  same 
amounts,  thereby  maintaining  the  Pish  and 
Seafood  Promotion  Act  as  revenue  neutral. 
These  figures  represent  a  recognition  that 
the  National  Council  will  require  less  funds 
during  the  first  year  of  operation.  During 
the  second  and  third  years,  the  National 
Council  will  be  critically  important  in  help- 
ing to  establish  species-specific  councils. 
During  the  National  Council's  fourth  year, 
it  is  expected  that  more  of  its  efforts  will  be 
devoted  to  promotion.  In  addition,  as  a  tech- 
nical modification,  the  Secretary  of  Com- 
merce, or  his  designee"  is  sul>stituted  for 
the  'Administrator  of  NOAA". 

TITLE  III-INTERJURISDICTIONAL 
FISHERIES  ACT 

Title  III  of  the  bill  contains  the  Interjuris- 
dictional Fisheries  Research  Act.  The  provi- 
sions of  this  title  are  similar  to  the  corre- 
sponding provisions  of  S.  991  as  passed  by 
the  House  of  Representatives.  A  .section-by- 
section  analysis  of  those  provisions  passed 
by  the  House  is  set  forth  in  H.  Rept.  99-20. 

The  text  of  the  Interjurisdictional  Fisher- 
ies Act  in  this  bill  differs  from  the  House 
text  in  that  it  modifies  the  mechanism  for 
apportioning  funds  among  the  states.  Sec- 
tion 304  provides  that  no  state  shall  receive 
less  than  one-half  of  one  percent  of  the 
total  amount  of  funds  available  for  fiscal 
year  1988.  After  fiscal  year  1988.  no  state 
which  lands  one-third  of  one  percent  or 
more  of  the  weighted  average  of  volume  and 
value  of  fishery  resources  shall  receive  less 
than  one-percent  of  the  total  amount  of 
funds  available  under  this  legislation.  In  ad- 
dition, after  fiscal  year  1988.  any  state 
which  lands  less  than  one-third  of  one  per- 
cent of  the  weighted  average  of  volume  and 
value  of  fishery  resources  would  receive  an 
apportionment  of  one-half  of  one  percent 
only  if  that  state  Is  a  signatory  to  an  inter- 
state fishery  compact,  has  entered  into  a  co- 
operative enforcement  agreement  with  the 
Secretary  of  Commerce  or  Secretary  of  the 
Interior,  borders  one  or  more  of  the  Great 
Lakes,  or  has  entered  into  an  interstate  co- 
operative fishery  management  agreement 
such  as  the  Upper  Mississippi  River  Conser- 
vation Committee. 

TITLE  IV-MISCELLANEOUS 
PROVISIONS 

SECTION  401 

Section  401  reauthorizes  the  NOAA 
Marine  Fisheries  Programs  Authorization 
Act  through  fiscal  year  1989.  The  1986  au- 
thorization levels  are  capped  at  the  1985  ap- 
propriation level  and  an  increase  is  provided 
for  Inflation  during  1987  through  1989.  re- 
flecting the  need  to  provide  essential  gov- 
ernment services  while  restraining  federal 
spending.  The  funds  authorized  by  this  pro- 
vision will  be  used  by  NOAA's  National 
Marine  Fisheries  Service  to  carry  out  a  por- 
tion of  its  duties  in  the  areas  of  information 
collection  and  analysis,  fisheries  conserva- 


tion and  management,  and  state  and  indus- 
try assistance  programs. 

SECTION  403 

Section  402  would  reauthorize  section  4  of 
the  Anadromous  Pish  Conservation  Act 
through  1989.  This  Act  authorizes  a  federal- 
state  cost  sharing  program  for  research,  de- 
velopment, and  management  necessary  to 
support  anadromous  fish.  The  Act  encour- 
ages a  coordinated  approach  to  research  and 
management  efforts. 

SECTION  403 

Section  403  provides  an  authorization  for 
the  Central.  Western,  and  South  Pacific 
Fisheries  Development  Act  through  fiscal 
year  1989  at  existing  levels  of  five  million 
dollars  annually. 

SECTION  404 

Section  404  authorizes  appropriations  to 
carry  out  the  Atlantic  Tunas  Convention 
Act  through  fiscal  year  1989.  The  Atlantic 
Tunas  Convention  Act  authorizes  U.S.  par- 
ticipation in  the  International  Convention 
for  the  Conservation  of  Atlantic  Tunas. 

SECTION  405 

Section  405  amends  the  Great  Lakes  Fish- 
ery Act  by  authorizing  four  U.S.  representa- 
tives to  serve  on  the  Great  Lakes  Fishery 
Commission.  Current  law  authorizes  only 
three  commissioners;  however,  the  treaty 
was  renegotiated  to  provide  for  another 
commissioner.  In  addition,  this  section 
would  limit  the  terms  of  office  of  each  com- 
missioner to  six  years. 

SECTION  406 

Section  406  provides  for  the  establishment 
of  an  Estuarine  Programs  Office  within 
NOAA.  This  Office  will  be  responsible  for 
development  of  an  agency-wide  strategy  for 
the  coordination  of  estuarine  management 
activities. 

SECTION  407 

Section  407(a)  establishes  an  Under  Secre- 
tary of  Commerce  for  Oceans  and  Atmos- 
phere, who  shall  also  serve  as  the  NOAA 
Administrator.  Subsection  (b)  establishes  an 
Assistant  Secretary  of  Commerce  of  Oceans 
and  Atmosphere,  who  shall  serve  as  the 
NOAA  Deputy  Administrator.  This  change 
in  title  will  not  result  in  a  higher  rale  of 
compensation  for  the  current  NOAA  Admin- 
istrator and  Deputy  Administrator  or  in  any 
change  to  their  respective  duties  or  respon- 
sibilities. Subsection  (c)  establishes  within 
NOAA  the  position  of  Chief  Scientist  to  re- 
place the  current  position  of  Associate  Ad- 
ministrator. The  Chief  Scientist  will  be  ap- 
pointed by  the  President,  with  the  advice 
and  consent  of  the  Senate.  The  Chief  Scien- 
tist is  required  to  have  a  strong  background 
in  appropriate  scientific  disciplines  and 
serves  as  the  focal  point  for  the  direction 
and  coordination  of  agency  research  pro- 
grams. 

SECTION  408 

Section  408  transfers  authority  to  admin- 
ister section  7  of  the  Fishermen's  Protective 
Act  from  the  Secretary  of  Commerce  to  the 
Secretary  of  State. 

Section  409 

Section  409  provides  that  funds  received 
from  foreign  fishing  fees  after  September 
30.  1986,  will  be  covered  into  the  Treasury 
as  miscellaneous  receipts.  The  fees  generat- 
ed before  that  date  will  remain  in  the  Fish- 
eries Loan  Fund. 

SECTION  410 

This  Section  amends  and  clarifies  a  cov- 
enant accompanying  the  conveyance  of 
lands  owned  by  the  Koniag  Native  Corpora- 


tion at  Kodiak.  Alaska.  This  provision  clari- 
fies that  welding  may  be  undertaken  on 
land  transferred  from  the  Coast  Guard  to 
the  Koniag  Corporation  in  1977.  if  it  does 
not  cause  harmful  electromagnetic  interfer- 
ence with  the  Coast  Guards  Holiday  Beach 
receiver  site  or  is  operated  or  maintained 
under  terms  and  conditions  mutually  agree- 
able to  the  Coast  Guard  and  Koniag.  If 
harmful  electromagnetic  interference  is  dis- 
covered, the  Coast  Guard  would  have  the 
authority  to  halt  the  activity. 

SECTION  411 

This  section  amends  the  Marine  Mammal 
Protection  Act  (MMPA)  and  makes  con- 
forming amendments  to  the  Endangered 
Species  Act  (ESA)  to  allow  incidental  taking 
of  depleted  as  well  as  non-depleted  specifies 
of  marine  mammals  under  certain  condi- 
tions. 

The  1982  amendments  of  the  ESA  con- 
tained a  provision  that  allowed  the  inciden- 
tal take  of  listed  specifies  if  the  result  of  the 
consultation  process  was  a  non- jeopardy  bio- 
logical opinion  or  the  specification  of  rea- 
sonable and  prudent  alternatives,  and  if  the 
parties  concerned  took  actions  to  minimize 
and  mitigate  the  taking.  The  1981  amend- 
ments of  the  MMPA  contained  provisions 
that  allowed  similar  incidental  taking  of 
non-depleted  marine  mammals.  Since  spe- 
cies listed  as  threatened  as  endangered 
under  the  ESA  are  considered  depleted 
under  the  MMPA  and  the  more  restrictive 
provisions  of  the  MMPA  prevail,  the  ESA 
provisions  could  not  be  used  to  authorize  in- 
cidental taking  of  depleted  marine  mam- 
mals, even  if  the  take  involved  was  non- 
lethal  and  resulted  in  no  jeopardy. 

The  provisions  of  this  section  would 
amend  section  101(a)(5)(A)  of  the  MMPA  to 
allow  incidental  taking  of  depleted  species 
of  marine  mammals  under  certain  condi- 
tions and  would  amend  the  ESA  to  clarify 
that  such  taking  must  satisfy  section 
101(a)(5)(A)  as  so  amended. 

The  combined  provisions  of  the  ESA  and 
the  "neeligible  impact"  standard  of  the 
MMPA  should  secure  effective  protection 
for  such  listed  marine  mammals. 

Subsection  (a)  deletes  the  phrase  "that  is 
not  depleted"  from  section  101(a)(5)(A)  of 
the  MMPA.  thereby  allowing  the  incidental 
taking  of  depleted  marine  mammals  pursu- 
ant to  the  same  statutory  requirements  as 
are  applied  to  the  incidental  taking  of  non- 
depleted  species.  It  is  intended  that  the  new 
statutory  standards  applied  by  the  Secre- 
tary regarding  depleted  species  be  the  same 
as  those  for  non-depleted  species.  In  order 
that  there  be  no  confusion  as  to  the  inter- 
pretation of  the  standard  now  applicable  tfl 
incidental  taking  of  both  depleted  and  non- 
depleted  species,  it  is  explained  below. 

It  is  intended  that  the  term  'negligible 
Impact"  as  contained  in  subparagraph 
(5)(A)(i)  of  the  MMPA  be  determined  with 
reference  to  the  affected  population  of 
marine  mammals,  and  not  with  reference  to 
the  effects  on  individual  members  of  any 
population,  unless  the  resulting  impact  on 
the  populations  is  more  than  negligible.  For 
instance,  an  individual  whale  might  be  af- 
fected by  Industrial  activities  so  as  to  alter 
its  course  but  that  would  likely  result  in  a 
negligible  impact  on  the  individual  and  the 
population  absent  some  other  adverse 
impact.  On  the  other  hand,  effects  on  indi- 
viduals could  result  in  a  greater  than  negli- 
gible impact  on  the  population  depending 
on  the  numl>er  of  individuals  affected  in 
proportion  to  the  total  population  or  the  se- 
verity of  the  effect  on  each  individual. 
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The  term  "negligible  impact"  as  applied  to 
populations  means  an  impact  that  cannot 
reasonably  be  expected  to.  and  is  not  rea- 
sonably likely  to  affect  adversely  the  overall 
population  through  effects  on  annual  rates 
of  recruitment  or  survival.  It  is  not  intended 
that  the  Secretary  find  impacts  to  be  more 
than  negligible  when  the  effect  of  specified 
activities  on  the  population  is  conjectural  or 
speculative.  Impacts  which  are  not  negligi- 
ble must  be  attributable  to  the  action  being 
considered.  The  degree  of  certainty  of  oc- 
currence required  in  these  judgments 
should  be  inversely  proportional  to  the  re- 
sultant harm  to  the  overall  population. 

It  is  intended  that  if  the  SecreUry  finds 
that  mitigating  measures  would  render  the 
impact  of  a  proposed  activity  negligible 
when  it  would  not  otherwise  satisfy  that  re- 
quirement, the  Secretary  shall  require  such 
measures  by  regulation  under  subparagraph 
(5)(A)(ii)  as  a  condition  of  the  authorization 
for  any  such  incidental  taking. 

A  minor  impact  upon  a  small  segment  of 
habitat  might  be  found  to  be  more  than 
negligible  under  the  prior  standard,  even  If 
it  has  no  impact  upon  the  overall  popula- 
tion utilizing  the  habiUt.  But  it  is  also  the 
case  that  populations  could  be  affected 
aversely  by  actions  that  damage  rookeries, 
mating  grounds,  feeding  areas  and  areas  of 
similar  significance.  The  Secretary  shall 
take  those  impacts  into  accounts  when 
making  a  'negligible  impact"  determination 
under  section  105(A)(S)(i>.  Because  these 
factors  are  to  be  taken  into  account,  in 
making  such  a  determination,  subparagraph 
(aM2)(A)  of  this  section  deletes  the  phrase 
"and  its  habitat"  from  subparagraph  5(A>(i) 
of  the  MMPA.  It  is  expected  that  the  exist- 
ing provisions  of  the  ESA  relating  to  protec- 
tion of  critical  habitat  will  secure  adequate 
protection  of  any  habitat  so  designated. 
Moreover,  the  provisions  of  subparagraph 
(SXAXii)  of  the  MMPA  ensure  the  least 
practicable  adverse  impact  upon  the  species' 
habitat,  even  if  it  is  not  designated  as  criti- 
cal habitat  and  even  if  the  impact  of  the  ac- 
tivities on  the  population  will  be  negligible. 

Subsection  (a)  also  modifies  the  standard 
by  which  the  Secretary  is  to  evaluate  the 
impact  on  subsistence  uses,  in  effect  substi- 
tuting "unmitigable  adverse  impact "  for 
"negligible."  This  is  a  more  workable  and  ef- 
fective standard. 

An  "unmitigable  adverse  impact"  in  this 
context  is.  one  that  is  attributable  to  the 
particular  activities  resulting  from  the 
agency  action  lieing  considered  as  opposed 
to  environmental  or  other  extraneous  fac- 
tors, and  is  likely  to  result  in  a  reduction  in 
availability  of  marine  mammals  to  a  level  in- 
sufficient to  allow  for  a  harvest  of  resources 
sufficient  to  meet -the  sulisistence  needs  of 
the  community  for  marine  mammals  by:  ( 1 ) 
causing  sufficient  numbers  of  the  marine 
mammal  population  subject  to  subsistence 
use  to  vacate  sut>sistence  hunting  areas:  or 

(2)  directly  displacing  subsistence  users;  or 

(3)  erecting  physical  barriers  between  the 
marine  mammals  and  the  subsistence  hun- 
ters. In  addition,  such  an  impact  must  also 
be  one  which  cannot  be  sufficiently  mitigat- 
ed to  increase  that  availability  such  that  a 
harvest  which  meets  the  subsistence  needs 
of  the  community  may  be  obtained.  It  is  not 
intended  that  this  section  affect  the  inter- 
pretation of  any  other  laws  relating  to  sub- 
sistence uses,  rights,  obligations  or  responsi- 
bilities. 

The  reference  to  "a  cooperative  agree- 
ment" In  subparagraph  (a)(2)(B)  is  intended 
to  cover  cooperative  agreements  such  as  the 
one  entered  between  NOAA  and  the  Alaska 


Eskimo  Whaling  Commission  under  both 
the  Whaling  Convention  Act  of  1949  and 
the  MMPA. 

It  is  further  intended  that  protection  of 
the  marine  mammals  and  availability  of  the 
marine  mammals  for  subsistence  use  be  se- 
cured by  regulations  under  subparagraph 
(5)(A)(ii)  of  the  MMPA.  Subparagraph 
(a)(3)(B)  amends  subparagraph  (S)(A)(ii)(I) 
of  the  MMPA  to  require  that  regulations  be 
issued  to  ensure  the  least  practicable  ad- 
verse impact  on  such  subsistence  use  even  if 
the  activity  will  not  otherwise  hav^  an  un- 
mitigable adverse  effect.  Mitigating  meas- 
ures are  intended  to  facilitate  the  harvest  of 
sufficient  resources  to  meet  subsistence 
needs  of  the  community  and  to  minimize 
the  impacts  upon  subsistence  species  and 
users.  The  agency  or  applicant  and  affected 
subsistence  users  are  encouraged  to  agree 
upon  terms  and  conditions  for  activities 
which  satisfy  the  operational,  scientific,  or 
other  needs  of  the  agency  or  applicant  and 
the  requirements  of  the  subsistence  users. 
Applicants  are  also  encouraged  to  meet  di- 
rectly with  subsistence  users  to  develop 
agreements  for  specified  activities  which 
may  have  an  impact' on  the  availability  of 
marine  mammals  taken  for  subsistence  uses. 

It  is  intended  that  the  Secretary  amend 
the  general  regulations  (50  C.F.R.  228.1- 
228.6)  to  implement  the  amended  section 
101(a)(5)(A)  of  the  MMPA  as  it  applies  to 
depleted  marine  mammals  in  accordance 
with  the  legislative  intent  as  contained  in 
this  document  and  the  changes  brought 
about  by  these  amendments.  It  is  anticipat- 
ed, however,  that  new  species-speeific  regu- 
lations would  t>e  required  by  section 
101(a)(5)(A)(ii)  of  the  MMPA  for  specified 
activities  in  a  specified  region  involving  inci- 
dental Uking  of  a  depleted  species. 

It  is  intended  that,  immediately  upon  pas- 
sage of  this  legislation  and  subject  to  the 
provisions  of  other  applicable  law  including 
the  ESA,  the  Secretary  may  provide  for  in- 
cidenUI  taking  of  depleted  species  under 
the  MMPA  by  promulgating  regulations  re- 
quired by  section  101(a)(5)(A)(ii)  and  issuing 
letters  of  authorization  through  procedures 
described  for  incidental  taking  of  non-de- 
pleted species  in  current  regulations  (50 
C.F.R.  Part  228).  The  new  regulations  and 
letters  of  authorization  should  be  patterned 
after  the  current  regulations  for  incidental 
taking  of  non-depleted  ringed  seals  (50 
C.F.R.  228.11-228.14)  with  necessary  modifi- 
cations to  conform  to  these  new  provisions 
and  the  legislative  intent  expressed  in  this 
document. 

Finally,  subsections  (b)  and  (c)  make  con- 
forming amendments  to  the  ESA  to  reflect 
the  changes  to  the  MMPA  and  to  clarify  the 
relationship  between  the  two  statutes.  It  is 
intended  that  the  decision  processes  under 
the  involved  statutes  be  coordinated  and  in- 
tegrated to  the  maximum  extent  practica- 
ble. 

SECTION  412 

This  section  contains  provisions  ordered 
reported  unanimously  by  the  Commerce 
Committee  on  September  24,  1986.  It  grants 
legislative  waivers  from  restrictions  on 
vessel  documentation  under  the  laws  of  the 
United  States  for  five  vessels: 

( 1 1  DUNES  SPIRIT 

The  Committee  approved  a  Jones  Act 
waiver  for  the  Dunes  Spirit  (U.S.  official 
number  690176)  because  of  the  need  to  cor- 
rect a  questionable  action  by  the  Coast 
Guard  regarding  this  particular  vessel.  This 
45-foot  sailboat,  which  is  49  gross  tons  and 
was  built  overseas,  was  purchased  new  from 


a  New  Jersey  boat  dealer  in  1985.  It  is  capa- 
ble of  carrying  up  to  24  passengers  with  a 
two-person  crew.  The  buyer,  a  real  estate 
company  from  Hilton  Head  Island,  South 
Carolina,  purchased  this  vessel  for  the  ex- 
clusive recreational  use  of  time-share 
owners  of  a  condominium  project  at  Shelter 
Cove  Harbour  on  Hilton  Head.  From  August 
to  November  1985.  the  time-share  owners  of 
the  -condominium  development  chartered 
the  vessel  on  a  bareboat  basis  for  four  days 
each  week.  Under  terms  of  the  August  1985 
agreement,  it  is  clear  that  the  charterers 
had  the  full  responsiblity  to  arrange  for  a 
competent  captain  and  crew. 

In  late  November  1985.  the  Coast  Guard 
cited  the  vessel  for  failing  to  comply  with 
the  terms  of  title  46  of  the  United  States 
Code  dealing  with  small  passenger  vessel 
safety.  The  Coast  Guard's  position  was 
partly  predicated  on  it£  judgment  that  the 
Jones  Act  applied  to  this  particular  vessel 
when  carrying  the  time-share  condominium 
owners.  The  Committee  considers  this  judg- 
ment to  have  been  erroneous. 

As  the  Customs  Service  has  indicated  in 
correspondence  with  the  Committee,  "the 
use  of  a  vessel  by  a  person  and  his  guests 
under  conditions  amounting  to  a  bareboat 
charter  would  not  be  considered  a  carriage 
of  passengers  for  hire  and  their  use  of  a 
vessel  in  activities  which  ordinarily  would 
be  considered  coastwise  trade  would  not  be 
in  violation  of  law."  The  Committee  was  of- 
fered no  information  indicating  that  the 
Dunes  Spirit  was  not  being  operated  in  ac- 
cordance with  such  a  barel>oat  charter. 
However,  because  the  Coast  Guard  appears 
to  be  committed  to  its  initial  decision,  the 
Jones  Act  waiver  is  being  granted  so  that 
the  Dunes  Spirit  may  be  operated  as  origi- 
nally intended,  for  the  exclusive  use  of 
Hilton  Head  condominium  owners.  In  light 
of  this  case,  the  Committee  intends  to  look 
into  the  Coast  Guard's  practices  with  regard 
to  Bareboat  charters  of  recreational  vessels 
to  determine  if  broader  statutory  modifica- 
tion is  required  to  clarify  U.S.  policy  in  this 
area. 

(21  KODIAK  QUEEN 

The  Kodiak  Queen  (U.S.  Official  Number 
507891 ).  a  vessel  of  478  gross  tons  and  about 
144  feet  in  length,  was  built  in  Mare  Island. 
California,  in  1941  for  the  Department  of 
the  Navy.  It  was  placed  under  Liberian  reg- 
istry in  1962  as  the  M.S.  Vardshov  when  it 
was  purchased  by  Somhov  Tankers,  Inc.  of 
Monrovia.  Liberia.  In  1967.  the  vessel  was 
acquired  by  Amtsen  and  Brechen,  Inc.  of 
Kodiak,  Alaska,  and  placed  under  U.S.  flag 
and  registry  as  the  Kodiak  Queen.  The 
vessel  has  been  owned  since  that  time  by 
U.S.  citizens. 

The  Kodiak  Queen  is  documented  for  the 
fisheries,  and  has  been  operating  in  the 
tanner  crab  fishery  in  and  around  Kodiak 
during  1986.  Its  present  owners  wish  to  use 
the  vessel  in  coastwise  trade,  to  tender 
salmon,  herring,  crab  or  freight  for  Ocean 
Beauty  Seafoods  and  other  seafood  process- 
ing companies.  However,  the  Kodiak  Queen 
is  restricted  from  engaging  in  the  coastwise 
trade  of  the  United  States  because  of  alien 
ownership  in  its  chain  of  title. 

(3)  LA  REINA 

The  La  Reina  (U.S.  Official  Number 
230115),  formerly  known  as  Noah's  Ark,  is  a 
56-foot  Tilghman  River  Yacht  that  was 
built  in  Florida  in  1930.  It  has  been  used  as 
a  pleasure  t>oat  and  has  never  left  the 
waters  of  Florida. 

The  present  owner  is  doing  business  as  a 
golf  and  tennis  resort  in  Florida.  The  owner 
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wishes  to  use  the  vessel  to  cftrry  guests  of 
the  resort  on  a  cruise  of  Lake  Harris  for 
dining,  entertainment,  and  sightseeing  as 
part  of  their  visit  to  the  resort.  The  vessel 
cannot  be  documented  for  such  coastwise 
trade  because  the  most  recent  previous 
owner  was  a  resident  alien  (Canadian  citi- 
zen) who  used  the  vessel  as  a  pleasure  boat 
in  Florida.  That  alien  ownership  in  the 
chain  of  title  precludes  documentation  even 
though  the  vessel  was  built  in  and  has  never 
left  the  United  States. 

14  •  NORTHWINO 

The  Northwind  (U.S.  Official  Number 
230147).  a  motor  yacht  of  221  gross  tons  and 
122  feet  in  length,  was  built  in  Manitowoc. 
Wisconsin,  in  1930.  In  1938.  the  vessel  was 
transferred  from  United  States  to  British 
ownership,  to  be  used  in  the  service  of  the 
British  Government  and  Royal  Navy.  After 
the  war.  the  Northwind  was  sent  on  a  diplo- 
matic world  cruise  in  support  of  the  British 
export  trade,  as  well  as  in  the  service  of  the 
Prime  Minister.  In  1975.  the  vessel  was  pur- 
chased by  Argyco  Compania.  based  In  the 
Mediterranean,  and  was  placed  under  Pana- 
manian registry.  The  vessel  is  now  located 
in  Seattle.  Washington. 

The  vessel  had  suffered  sut>stantial  dete- 
rioration over  the  years  and  required  exten- 
sive renovation  to  restore  its  historic  gran- 
deur. In  addition,  modern  navigation  and 
other  electrical  innovations  were  Installed. 
The  overhaul  and  modernization,  which 
took  place  in  Seattle.  Washington,  cost  the 
present  owner  approximately  $400,000.  an 
amount  in  excess  of  the  1975  purchase 
price. 

The  present  owners  wish  to  engage  the 
Northwind  in  the  coastwise  trade  of  the 
United  States  as  a  pleasure  charter  for 
groups  of  up  to  12  persons,  with  a  crew  of 
five  or  six.  is  and  around  Seattle.  Washing- 
ton. The  vessel  is  restricted  from  such  trade 
because  of  alien  ownership  in  its  chain  of 
title. 

iS>  WANDERBIRD 

The  Wanderblrd  (U.S.  Official  Number 
229607).  an  oak-planked,  copper-sheathed 
schooner  of  52  gross  tons  and  about  80  feet 
in  length,  was  built  in  Germany  In  1883. 
The  vessel  was  originally  commissioned  by 
the  German  Government  to  guide  vessels 
through  the  North  Sea.  In  1926.  the  Wan- 
derblrd was  purchased  by  Warwick  Tomp- 
kins. The  vessel  was  refitted,  and  in  1929. 
set  a  transatlantic  crossing  record  of  16 
days.  In  1936.  the  Wanderblrd  was  sailed  to 
San  Francisco.  In  1969.  the  current  owner 
purchased  the  Wanderblrd  and  began  a  full- 
scale  restoration  effort  in  the  United  States. 

The  Wanderblrd  is  presently  documented 
for  use  as  a  pleasure  vessel,  capable  of  ac- 
commodating eight  passengers.  The  owner 
wishes  to  use  the  vessel  to  carry  passengers 
for  hire  on  pleasure  sail  cruises  in  San  Fran- 
cisco Bay  and  along  the  California  coast. 
The  Wanderblrd  is  currently  restricted  from 
engaging  in  the  coastwise  and  fisheries 
trades  of  the  United  States  because  it  is  a 
foreign-built  vessel. 

SECTION  4>3 

This  section  was  ordered  reported  unani- 
mously by  the  Commerce  Committee  on 
September  24.  1986.  It  requires  that  the 
Coast  Guard  include  a  provision  in  each 
contract  for  construction  or  services  requir- 
ing hiring  of  local  residents  when  the  unem- 
ployment rate  In  the  sUte  where  the  con- 
tract is  to  be  performed  exceeds  the  nation- 
al average  rate  of  unemployment.  For  pur- 
poses of  this  section,  the  term   "local  resi- 


dent" Includes  individuals  who  are  within 
daily  commuting  distance  of  such  state. 

SECTION  414 

This  section  was  ordered  reported  unani- 
mously by  the  Commerce  Committee  on 
September  24.  1986. 

Subsection  (a)  clarifies  that  fishing  vessels 
which  incidentally  freeze  fish  during  the 
course  of  a  fishing  operation  are  not  to  t>e 
considered  'fish  processing  vessels'  for  pur- 
poses of  title  46.  Subsection  (b)  makes  a  sub- 
stantive change  to  title  46.  It  grants  the  Sec- 
retary of  Transportation  the  legal  authority 
to  receive  reimbursement  for  the  travel  and 
sut>sistence  expense  incurred  by  Coast 
Guard  personnel.  This  authority  Is  limited 
to  instances  when  applicants  desire  a  certifi- 
cate or  license  issued  by  the  Coast  Guard 
and  no  travel  funds  are  available  to  perform 
the  requisite  tests. 

Mr.  WEICKER.  Mr.  President.  I  am 
pleased  to  have  this  opportunity  to  ex- 
press my  support  for  S.  991.  the  Na- 
tional Oceanic  and  Atmospheric  Ad- 
ministration Marine  Fisheries  Pro- 
gram Authorization  Act.  This  legisla- 
tion authorizes  appropriations 
through  fiscal  year  1989  for  NOAAs 
marine  and  anadromous  fisheries  man- 
agement programs.  In  addition.  I  am 
very  pleased  at  the  inclusion  of  section 
507  of  the  bill  which  would  give  NOAA 
the  recognition  and  stature  within  the 
Department  of  Commerce  it  has  long 
deserved,  by  designating  the  Adminis- 
trator of  NOAA  as  an  Under  Secretary 
of  Commerce,  the  Deputy  Administra- 
tor as  Assistant  Secretary,  and  the  As- 
sociate Administrator  as  Chief  Scien- 
tist. 

This  organizational  change  in  the 
Department  of  Commerce  is  appropri- 
ate and  timely.  With  over  60  percent 
of  the  Department's  budget  and  over 
40  percent  of  its  employees,  and  as  the 
Nations'  leading  civilian  oceanic  and 
atmospheric  agency.  NOAA  is  one  of 
Commerces  most  important  agencies. 
Since  the  establishment  of  NOAA  in 
1970,  three  Secretary  positions  have 
been  created  within  the  Department: 
one  for  the  International  Trade  Ad- 
ministration, one  for  Economic  Af- 
fairs, and  one  for  the  Travel  and  Tour- 
ism Administration.  NOAA  is  long 
overdue  in  joining  these  ranlis. 

The  dual  titles  of  Under  Secretary 
and  Administrator  would  better  enable 
the  Administrator  to  manage  a  $1.2 
billion  agency  with  14.000  employees. 
In  intra-  and  inter-departmental  meet- 
ings and  negotiations  the  Administra- 
tor may  be  disadvantaged  without  the 
recognition  of  the  rank  of  Under  Sec- 
retary. At  the  international  negotiat- 
ing table,  where  the  term  "NOAA  Ad- 
ministrator" may  be  unrecognizable, 
the  position  of  Under  Secretary  would 
be  more  likely  to  asssume  a  higher 
Oceanographic  Commission,  the  Inter- 
national Whaling  Conunission,  and 
the  London  Dumping  Convention. 

An  equally  important  provision  in 
this  legislation  is  the  appointment  of  a 
Chief  Scientist  to  replace  the  Associ- 
ate Administrator's  position.  NOAA 
must  have  the  assurance  of  someone 


In  upper  management  with  direct  sci- 
entific experience  relevant  to  the 
agency's  activities.  The  Chief  Scientist 
would  act  as  the  principal  scientific 
advisor  to  the  Under  Secretary,  and 
would  be  required  to  have  experience 
in  oceanic,  atmospheric,  or  other  sci- 
entific disciplines  important  to 
NOAA's  missions.  It  only  makes  servse 
that  creating  a  Chief  Scientist  position 
will  strengthen  the  agency's  scientific 
direction. 

Mr.  President,  I  urge  my  colleagues 
to  support  S.  991.  so  that  we  as  a 
nation  can  continue  to  maintain  sound 
ocean,  coastal,  and  fisheries  research 
and  management  programs  within 
NOAA. 

Mr.  HOLLINOS.  Mr.  President.  I 
drge  the  Senate  to  approve  the 
amendment  to  S.  991  offered  on  behalf 
of  the  Commerce  Committee.  This 
amendment  incorporates  a  number  of 
fishery  measures  that  the  committee 
has  had  under  consideration  during 
this  Congress.  I  would  like  to  make  a 
few  comments  on  several  aspects  of 
the  amendment  that  are  of  special  in- 
terest to  me. 

First,  the  amendment  contains  mul- 
tiyear  authorizations  for  most  of  the 
fishery  programs  of  the  National  Oce- 
anic and  Atmospheric  Administration, 
including  programs  for  fisheries  re- 
search, fishing  industry  development, 
and  the  conservation  and  management 
of  marine  fisheries  within  200  miles  of 
the  U.S.  coast.  The  funding  levels  are 
compatible  with  Senate  and  House  ap- 
propriations actions  for  NOAA. 

Second.  I  note  that  title  II  of  the 
amendment  contains  the  Fish  and 
Seafood  Promotion  Act.  which  was  re- 
ported by  the  Commerce  Committee 
on  September  3  in  the  form  of  an 
amendment  to  H.R.  2935.  Certainly 
seafood  is  vitally  important  to  my 
State's  coastal  economy.  The  annual 
dockside  value  of  seafood  produced  in 
South  Carolina  is  in  the  neighborhood 
of  $20  million  to  $25  million,  placing  it 
19th  in  the  United  States.  In  addition 
to  the  actual  harvest  of  seafood  that  is 
brought  into  my  SUte  by  South  Caro- 
lina fishermen,  fish  and  shellfish  play 
an  important  role  in  our  restaurant 
and  tourism  industries. 

I  anticipate  that  the  Pish  and  Sea- 
food Promotion  Act  will  be  beneficial 
to  the  fish  and  seafood  industry  in  my 
State  and  across  the  country.  This  leg- 
islation's goal  is  to  strenghen  the  U.S. 
commercial  fishing  industry  through 
consumer  education,  research,  and 
other  marketing  and  promotion  activi- 
ties. The  fishing  industry  has  never 
had  the  benefit  of  a  promotion  board, 
unlike  many  of  its  competitors  in  the 
protein  production  business.  And  in 
light  of  the  recent  medical  research 
findings  that  point  to  the  significant 
value  of  seafood  in  the  diet,  such  a 
board  can  contribute  also  to  wider  dis- 


semination of  useful  nutritional  infor- 
mation. 

The  act  combines  two  different  ap- 
proaches to  fish  and  seafood  promo- 
tion, a  product-specific  approach  and  a 
national  promotion  effort.  This  two- 
tiered  system  takes  into  account  the 
fact  that  the  fishing  industry  is  com- 
posed of  numerous  small-  and 
medium-sized  firms,  which  tend  to  op- 
erate very  independently.  It  is  hoped 
that  the  National  Council  to  be  cre- 
ated by  this  legislation  will  help  stimu- 
late the  formation  of  industry-run 
bodies  for  the  promotion  of  specific 
seafood  products.  The  national  group, 
modestly  financed  from  foreign  fish- 
ing fees,  is  to  exist  for  only  4  years, 
but  if  it  is  successful,  privately  funded 
councils  for  specific  products  will  sur- 
vive for  many  years  to  come. 

The  final  item  of  special  interest  to 
me  is  contained  in  section  507  of  the 
amendment  to  S.  991.  That  section 
would  create  the  position  of  Chief  Sci- 
entist at  NOAA.  to  take  the  place  of 
the  current  Associate  Administrator 
position.  In  addition,  it  provides  that 
the  NOAA  Administrator  and  Deputy 
»  Administrator  shall  also  serve  as 
Under  Secretary  and  Assistant  Secre- 
tary of  Commerce,  respectively. 

Mr.  President.  I  know  my  colleagues 
are  aware  of  the  major  role  I  played  in 
the  establishment  of  NOAA  back  in 
1970.  Since  that  time.  I  have  followed 
the  agency's  progress  with  great  inter- 
est. I  have  worked  to  develop  its  pro- 
grams and  budgets  through  my  work 
on  the  Commerce  and  Appropriations 
Committees.  And  I  remain  committed 
to  the  goals  and  ideals  that  led  to  the 
formation  of  the  agency  16  years  ago. 
This  is  why  today  I  am  keenly  inter- 
ested in  the  replacement  of  the  Associ- 
ate Administrator  position  in  NOAA 
with  that  of  a  Chief  Scientist. 

It  simply  makes  good  sense  to  re- 
quire that  someone  in  NOAA's  upper 
management  have  direct  scientific  ex- 
perience relevant  to  the  agency's  work. 
NOAA  has  numerous  scientific  respon- 
sibilities vital  to  the  national  inter- 
est—natural resource  conservation, 
weather  forecasting  and  public  warn- 
ing, aviation  and  marine  safety,  the 
national  geodetic  network,  and  oceanic 
and  atmospheric  research  and  services. 
To  successfully  accomplish  these  vari- 
ous missions.  NOAA  has  a  vast  array 
of  scientific  expertise  in  a  number  of 
areas.  The  Chief  Scientist's  job  wjll  be 
to  coordinate  NOAA's  internal  talent 
and  act  as  liaison  to  the  scientific  com- 
munity outside  of  NOAA.  In  addition, 
the  Chief  Scientist  will  be  the  princi- 
pal scientific  adviser  to  the  NOAA  Ad- 
ministrator. 

I  think  this  change  is  a  good  idea.  I 
also  believe  it  will  be  useful  to  identify 
the  NOAA  Administrator  and  Deputy 
Administrator  for  what  they  are— two 
of  the  highest  ranking  officials  in  the 
Department  of  Commerce.  The 
change  to  Under  Secretary  and  Assist- 


ant Secretary  will  only  clarify  their 
standing  within  the  Department;  they 
will  remain  at  executive  levels  III  and 
IV.  respectively. 

For  all  these  reasons.  Mr.  President, 
I  urge  my  colleagues  to  join  me  in  sup- 
porting this  amendment  to  S.  991. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  Rhode  Island 
[Mr.  Chafee]. 

The  motion  was  agreed  to. 

Mr.  CHAFEE.  I  move  to  reconsider 
the  vote  by  which  the  motion  was 
agreed  to. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  title  was  amended  so  as  to  read: 
"An  Act  to  amend  certain  provisions  of 
the  law  regarding  the  fisheries  ef  the 
United  States,  and  for  other  pur- 
poses.". 


ANTIKICKBACK  ENFORCEMENT 
ACT 

Mr.  CHAFEE.  Mr.  President.  I  ask 
that  the  Chair  lay  before  the  Senate  a 
message  from  the  House  of  Represent- 
atives on  S.  2250. 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  House  of  Representa- 
tives: 

Resolved,  That  the  bill  from  the  Senate 
(S.  2250)  entitled  "An  Act  to  strengthen  the 
prohibition  of  kickbacks  relating  to  subcon- 
tracts under  Federal  Governinent  con- 
tracts".  do  pass  with  the  following  amend- 
ment: 

Strike  out  all  after  the  enacting  clause, 
and  insert:  That  this  Act  may  be  cited  as 
the  "Anti-Klckback  Enforcement  Act  of 
1986". 

Sec  2.  (a)  The  Act  entitled  "An  Act  to 
eliminate  the  practice  by  subcontractors, 
under  cost-plus-a-fixed-fee  or  cost  reimburs- 
able contracu  of  the  United  States,  of 
paying  fees  or  kick-backs,  or  of  granting 
gifts  or  gratuities  to  employees  of  a  cost- 
plus-fixed-fee  or  cost  reimbursable  prime 
contractors  or  of  higher  tier  subcontractors 
for  the  purpose  of  securing  the  award  of 
subcontracts  or  orders",  approved  March  8. 
1946  (41  U.S.C.  51-54).  is  amended  to  read  as 
follows: 

"SHORT  TITLE 

Section  1.  This  Act  may  be  cited  as  the 
Anti-Kickback  Act  of  1986'. 

"DEFINITIONS 

"Sec.  2.  As  used  in  this  Act: 

"(1)  The  term  contracting  agency",  when 
used  with  respect  to  a  prime  contractor, 
means  any  department,  agency,  or  establish- 
ment of  the  United  States  which  enters  into 
a  prime  contract  with  a  prime  contractor. 

•■(2)  The  term  kickback'  means  any 
money,  fee.  commission,  credit,  gift,  gratu- 
ity, thing  of  value,  or  compensation  of  any 
kind  which  is  provided,  directly  or  indirect- 
ly, to  any  prime  contractor,  prime  contrac- 
tor employee,  subcontractor,  or  subcontrac- 
tor employee  for  the  purpose  of  improperly 
obtaining  or  rewarding  favorable  treatment 
in  connection  with  a  prime  contract  or  in 
connection  with  a  subcontract  relating  to  a 
prime  contract. 


"(3)  The  term  'person'  means  a  corpora- 
tion, partnership,  business  association  of 
any  kind,  trust,  joint-stock  company,  or  in- 
dividual. 

"(4)  The  term  prime  contract* Tneans  a 
contract  or  contractual  action  entered  into 
by  the  United  States  for  the  purpose  of  ob- 
taining supplies,  materials,  equipment,  or 
services  of  any  kind. 

"(5)  The  term  "prime  contractor'  means  a 
person  who  has  entered  into  a  prime  con- 
tract with  the  United  States. 

••(6)  The  term  "prime  contractor  employee' 
means  any  officer,  partner,  employee,  or 
agent  of  a  prime  contractor. 

"(7)  The  term  "sut>contract'  means  a  con- 
tract or  contractual  action  entered  into  by  a 
prime  contractor  or  subcontractor  for  the 
purpose  of  obtaining  stipplies.  materials, 
equipment,  or  services  of  anyHtind  under  a 
prime  contract. 

"(8)  The  term  "subcontractor'— 

"'(A)  means  any  person,  other  than  the 
prime  contractor,  who  offers  to  furnish  or 
furnishes  any  supplies,  materials,  equip- 
ment, or  services  of  any  kind  under  a  prime 
contract  or  a  subcontract  entered  into  in 
connection  with  such  prime  contract:  and 

"(B)  includes  any  person  who  offers  to 
furnish  or  furnishes  general  supplies  to  the 
prime  contractor  or  a  higher  tier  subcon- 
tractor. 

"(9)  The  term  subcontractor  employee' 
means  any  officer,  partner,  employee,  or 
agent  of  a  subcontractor. 

""PROHIBITED  CONDUCT 

"Sec  3.  It  is  prohibited  for  any  person— 

"(1)  to  provide,  attempt  to  provide,  or 
offer  to  provide  any  kickback: 

"'(2)  to  solicit,  accept,  or  attempt  to  accept 
any  kickback:  or 

"(3)  to  include,  directly  or  indirectly,  the 
amount  of  any  kickback  prohibited  by 
clause  (1)  or  (2)  in  the  contract  price 
charged  by  a  subcontractor  to  a  prime  con- 
tractor or  a  higher  tier  subcontractor  or  in 
the  contract  price  charged  by  a  prime  con- 
tractor to  the  United  States. 

""CRIMINAL  PENALTIES 

"Sec.  4.  Any  person  who  knowingly  and 
willfully  engages  in  conduct  prohibited  by 
section  3  shall  t>e  imprisoned  for  not  more 
than  10  years  or  shall  be  subject  to  a  fine  in 
accordance  with  title  18.  United  States 
Code,  or  both. 

"CIVIL  ACTIONS 

"Sec  5.  (a)(1)  The  United  Slates  may.  in  a 
civil  action,  recover  a  civil  penalty  from  any 
person  who  knowingly  engages  in  conduct 
prohibited  by  section  3.  The  amount  of  such 
civil  penalty  shall  be— 

"•(A)  twice  the  amount  of  each  kickback 
involved  in  the  violation:  and 

"(B)  not  more  than  $10,000  for  each  oc- 
currence of  prohibited  conduct. 

(2)  The  United  States  may.  in  a  civil 
action,  recover  a  civil  penalty  from  any 
person  whose  sul)contractor  or  sulx»ntrac- 
tor  employee  violates  section  3  by  providing, 
accepting,  or  charging  a  kickback.  The 
amount  of  such  civil  penalty  shall  be  the 
amount  of  that  kickback. 

"(b)  A  civil  action  under  this  section  shall 
be  barred  unless  the  action  is  commenced 
within  6  years  after  the  later  of  ( 1 )  the  date 
on  which  the  prohibited  conduct  esUblish- 
ing  the  cause  of  action  occurred,  and  (2)  the 
date  on  which  the  United  Sutes  first  knew 
or  should  reasonably  have  known  that  the 
prohibited  conduct  had  occurred. 
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•Sic.  8.  (a)  A  contracting  officer  of  a  con- 
tracting agency  may  offset  the  amount  of  a 
kickback  provided,  accepted,  or  charged  in 
violation  of  section  3  against  any  moneys 
owed  by  the  United  States  to  the  prime  con- 
tractor under  the  prime  contract  to  which 
such  kickback  relates. 

(b)(1)  Upon  direction  of  a  contracting  of- 
ficer of  a  contracting  agency  with  respect  to 
a  prime  contract,  the  prime  contractor  shall 
withhold  from  any  sums  owed  to  a  subcon- 
tractor under  a  subcontract  of  the  prime 
contract  the  amount  of  any  kickback  which 
was  or  may  be  offset  against  that  prime  con- 
tractor under  subsection  (a). 

■'(2)  Such  contracting  officer  may  order 
that  sums  withheld  under  paragraph  <  1  )— 

••(A)  be  paid  over  to  the  contr»oting 
agency:  or 

'-(B)  if  the  United  States  has  already 
offset  the  amount  of  such  sums  against  that 
prime  contractor,  be  retained  by  the  prime 
contractor. 

••(3)  The  prime  contractor  shall  notify  the 
contracting  officer  when  an  amount  Is  with- 
held and  retained  under  paragraph  (2HB). 

■•(c)  An  offset  under  subsection  (a)  or  a  di- 
rection 9t  order  of  a  contracting  officer 
uiiuer  subsection  (b)  Is  a  claim  by  the  Oov- 
ernment  for  the  purposes  of  the  Contract 
Disputes  Act  of  1978. 

•(d)  As  used  In  this  section,  the  term  con- 
tracting officer^  has  the  meaning  given  that 
term  for  the  purposes  of  the  Contract  Dis- 
putes Act  of  1978. 

•'corrraACTOR  responsibilities 

'Sec.  7.  (a)  Each  contracting  agency  shall 
include  in  each  prime  contract  awarded  by 
such  agency  a  requirement  that  the  prime 
contractor  shall  have  in  place  and  follow 
reasonable  procedures  designed  to  prevent 
and  detect  violations  of  section  3  In  Its  own 
operations  and  direct  business  relationships. 

•■(b)  Each  contracting  agency  shall  include 
in  each  prime  contract  awarded  by  such 
agency  a  requirement  that  the  prime  con- 
tractor shall  cooperate  fully  with  any  Fed- 
eral Government  agency  investigating  a  vio- 
lation of  section  3. 

(cKlMA)  Whenever  a  prime  contractor  or 
subcontractor  has  reasonable  grounds  to  be- 
lieve that  a  violation  of  section  3  may  have 
occurred,  the  prime  contractor  or  subcon- 
tractor shall  promptly  report  the  possible 
violation  in  writing. 

■'(B)  A  contractor  shall  make  the  reports 
required  by  subparagraph  (A)  to  the  inspec- 
tor general  of  the  contracting  agency,  the 
head  of  the  contracting  agency  if  the 
agency  does  not  have  an  inspector  general, 
or  the  Department  of  Justice. 

•(2)  In  the  case  of  an  administrative  or 
contractual  action  to  suspend  or  debar  any 
person  who  is  eligible  to  enter  into  contracts 
with  the  Federal  Government,  evidence  that 
such  person  has  supplied  Information  to  the 
United  States  pursuant  to  paragraph  (1) 
shall  t>e  favorable  evidence  of  such  person^s 
responsibility  for  the  purposes  of  Federal 
procurement  laws  and  regulations. 

••INSPECTION  AUTHORITY 

Sec.  8.  For  the  purpose  of  ascertaining 
whether  there  has  been  a  violation  of  sec- 
tion 3  with  respect  to  any  prime  contract, 
the  General  Accounting  Office  and  the  in- 
spector general  of  the  contracting  agency, 
or  a  representative  of  such  contracting 
agency  designated  by  the  head  of  such 
agency  if  the  agency  does  not  have  an  in- 
spector general,  shall  have  access  to  any  and 
may  inspect  the  facilities  and  audit  the 
books  and  records,  including  any  electronic 


data  or  records,  of  any  prime  contractor  or 
subcontractor  under  a  prime  contract 
awarded  by  such  agency.". 

(b)  The  title  of  such  Act  is  amended  to 
read  as  follows:  An  Act  to  prohibit  kick- 
backs relating  to  subcontracts  under  Feder- 
al Government  contracts.'. 

Sec.  3.  (a)  Except  as  provided  in  subsec- 
tion (b).  the  Anti-Kickback  Act  of  1986  (as 
set  out  In  section  2(a))  shall  take  effect  with 
respect  to  conduct  described  In  section  3  of 
such  Act  which  occurs  on  or  after  the  date 
of  the  enactment  of  this  Act. 

(b)  Subsections  (a)  and  (b)  of  section  7  of 
the  Antl-Klckback  Act  of  1986  (as  set  out  in 
section  2(a))  shall  take  effect  with  respect 
to  contract  solicitations  Issued  by  an  agency, 
department,  or  other  establishment  of  the 
Federal  Government  on  or  after  the  date 
which  Is  90  days  after  the  date  of  the  enact- 
ment of  this  Act. 

Mr.  LEVIN.  Mr.  President,  a  month 
ago.  on  September  12.  1986.  the  Senate 
passed  S.  2250.  the  Anti-Kickback  En- 
forcement Act  of  1986.  The  purpose  of 
this  legislation  was  to  strengthen  ex- 
isting law  against  subcontractor  kick- 
backs affecting  the  Federal  procure- 
ment system.  Specifically,  the  bill 
sought  to  close  loopholes  in  and  broad- 
en the  coverage  of  the  Anti-Kickback 
Act.  41  U.S.C.  51-54. 

Since  the  House  of  Representatives 
has  held  hearings  on  S.  2250  and  a 
companion  bill.  H.R.  4783.  which  was 
introduced  in  the  House  by  my  friend 
Congressman  John  Bryant.  The 
House  made  a  few  technical  and  sub- 
stantive changes  in  the  Senate  bill.  On 
October  7.  1986.  the  House  passed  the 
amended  bill  and  returned  it  for  our 
further  consideration.  I  believe  the  re- 
sulting bill  represents  a  significant  im- 
provement over  current  law.  and  I  rec- 
ommend that  we  enact  it  into  law 
today. 

I  wish  to  thank  the  many  people 
who  participated  in  the  effort  to  make 
enactment  of  this  legislation  a  reality. 
My  good  friend  Senator  Cohen  showed 
leadership  and  persistence  in  guiding 
the  bill  through  the  Senate.  Congress- 
man John  Bryant,  who  introduced 
the  companion  bill  in  the  House,  dem- 
onstrated equal  skill  in  bringing  the 
bill  to  the  attention  of  his  colleagues. 
Congressman  Jack  Brooks,  chairman 
of  the  Government  Operations  Com- 
mittee, made  an  extraordinary  effort 
to  consider  this  bill  near  the  end  of 
the  session,  to  improve  it  and  get  it 
passed.  Congressman  Frank  Horton. 
ranking  Republican  on  the  Govern- 
ment Operations  Committee,  joined  in 
this  effort.  Congressman  Rodino. 
chairman  of  the  Judiciary  Committee, 
and  Dan  Glickman,  chairman  of  the 
Subcommittee  on  Administrative  Law, 
also  made  extraordinary  efforts  to 
consider  this  legislation  and  get  it 
through.  I  thank  you  for  your  efforts 
and  applaud  the  bipartisan  work  that 
has  resulted  in  this  legislative  over- 
haul of  the  Federal  law  prohibiting 
subcontractor  kickbacks. 


PROVISIONS  OP  THE  ANTI-KICKBACK 
ENPORCEMENT  ACT 

The  House  changes  in  the  bill  are 
both  technical  and  substantive.  The 
technical  changes  included  substitut- 
ing the  word  •rewarding"  for  the  word 
"acknowledging:"  substituting  the 
word  "provide"  for  the  word  "pay" 
when  used  to  describe  prohibited  kick- 
back activities:  substituting  the  word 
•■possible"  for  the  word  ■'potential" 
when  referring  to  the  types  of  kick- 
back suspicions  that  must  be  reported 
to  Federal  authorities:  substituting 
the  word  "knew"  for  "became  aware" 
when  determining  when  the  statute  of 
limitations  for  civil  suits  begins  to  run: 
including  the  word  "willfully"  in  the 
criminal  intent  standard;  and  chang- 
ing the  descriptive  title  of  the  act.  The 
substantive  changes  include  using  a 
••civil  penalty"  rather  than  a  •"conclu- 
sive presumption"  in  civil  suits  by  the 
United  States  to  ensure  that  the  Gov- 
ernment can  recover  kickback  costs 
without  having  to  establish,  in  each 
case,  that  it  was  injured  by  the  kick- 
back activity:  permitting  recovery  of 
kickback  amounts  against  persons 
whose  employees,  subcontractors,  or 
subcontractor  employees  engaged  in 
kickback  activities:  and  limiting  the 
United  States  right  to  offset  kickback 
amounts,  when  proceeding  under  this 
legislation,  to  situations  where  the 
moneys  being  offset  were  owed  under 
the  prime  contract  tainted  by  the  kick- 
backs. 

Because  the  bill  has  changed  some- 
what from  the  legislation  discussed  in 
the  House  and  Senate  committee  re- 
ports, a  detailed  explanation  of  the 
substantive  provisions  that  were 
changed  in  the  final  bill  follows: 

SECTION  2:  DEPINITIONS 

Section  2(2)  defines  ••kickback,"  a 
term  which  does  not  appear  in  the 
text  of  the  existing  act  but  is  a  key 
element  in  the  bill.  I  want  to  make  a 
couple  of  points  that  have  not  yet 
been  made  about  the  definition. 

The  word  ••purpose"  was  included  in 
the  definition  to  stress  the  impor- 
tance, in  determining  whether  a  spe- 
cific transaction  constitutes  a  ••kick- 
back." of  analyzing  the  reasons  for  the 
suspect  transaction.  For  example, 
when  examining  an  exchange  of 
money,  a  court  should  try  to  deter- 
mine why  the  money  was  exchanged— 
what  each  party  achieved  by  partici- 
pating in  the  transaction.  In  determin- 
ing the  transaction's  ••purpose,"  a 
court  should  examine  objective  fac- 
tors, such  as  what  the  person  paying 
the  money  actually  received  for  that 
payment,  and  subjective  factors,  such 
as  what  the  person  paying  the  money 
expected  or  wanted  to  receive  for  that 
payment. 

The  Government  is  not  limited,  in 
establishing  the  ••purpose"  of  a  pay- 
ment, to  proving  the  mental  states  of 
the  participants,  and  the  Government 
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is  in  no  way  required  to  show  that  the 
participants  had  a  specific  intent  to, 
for  example,  defraud  the  Government. 
What  the  Government  must  prove, 
through  objective  or  subjective  evi- 
dence, is  that  the  reason  one  person 
provided  something  of  value  to  an- 
other was  to  improperly  influence  a 
procurement  decision. 

The  word  ••improperly"  was  included 
in  the  definition  to  emphasize  the 
bill's  focus  on  prohibiting  only  unethi- 
cal conduct.  The  bill  is  not  meant  to 
prohibit  conduct  which  legitimately 
influences  a  procurement  decision.  For 
example,  it  is  not  a  kickback  when  a 
subcontractor  provides  a  prime  con- 
tractor employee  with  an  expensively 
prepared  report  to  explain  the  subcon- 
tractors  bid.  Similarly,  it  is  not  a  kick- 
back when  a  prime  contractor  pays  a 
subcontractor  a  cash  bonus  to  induce 
the  subcontractor  to  produce  a  needed 
part  on  a  rush  basis.  The  bill's  prohibi- 
tion applies  only  to  unethical  conduct. 

As  with  the  use  of  the  word  ••pur- 
pose." use  of  the  term  ••improperly"  in 
the  definition  of  kickback  is  not  meant 
to  create  an  intent  element.  In  other 
words,  to  judge  whether  a  payment 
was  made  to  "improperly"  influence  a 
procurement  decision,  a  court  should 
not  limit  the  Government  to  establish- 
ing what  was  in  the  mind  of  any  par- 
ticular individual— whether,  collective- 
ly or  individually,  the  participants 
thought  they  were  doing  something 
wrong.  Such  subjective  assessments 
are  less  important  than  external,  ob- 
jective measures  of  ethical  conduct, 
such  as  rules  and  ethics  codes  govern- 
ing the  procurement  process. 

For  example,  in  determining  wheth- 
er a  subcontractor  provided  free  air- 
fare, hotel  space,  and  meals  to  a  prime 
contractor  Employee  evaluating  its  fa- 
cilities for  the  purpose  of  "improper- 
ly" influencing  the  employee's  evalua- 
tion, a  court  may  consider  the  subcon- 
tractor's subjective  feelings  about  the 
fairness  of  its  actions,  but  should  con- 
centrate much  more  on  objective  ethi- 
cal standards  governing  the  propriety 
of  the  conduct  in  question. 

It  is  our  hope  and  our  design  that 
courts  will  interpret  the  definition  of 
••kickback"  to  condemn  conduct  lead- 
ing to  an  unfair  favoritism  based  on 
graft  and  to  condone  only  that  con- 
duct contributing  to  an  honest  compe- 
tition among  sul>contractors  based  on 
merit.  Our  goal  is  a  body  of  law  pro- 
viding guidance  to  contractors  about 
the  proper  way  to  do  business  with  the 
United  States. 

Finally,  section  2(9)  defines  ••subcon- 
tractor employee,"  a  term  not  defined 
in  the  existing  act.  The  definition  en- 
compasses "any  officer,  partner,  em- 
ployee, or  agent"  of  the  subcontractor. 
The  term  is  intended  to  be  construed 
broadly  and  may  include,  inter  alia,  a 
subcontractor's  owners,  directors,  or 
trustees  if  any  of  these  persons  were 
acting  to  benefit  or  on  behalf  of  the 


subcontractor  when  participating  in  a 
kickback  scheme.  The  definition's  ref- 
erence to  ••employee"  should  be  inter- 
preted broadly,  consistent  with 
common  law. 

The  definition  of  ••subcontractor  em- 
ployee" gained  new  importance  when 
the  House  amended  the  civil  recovery 
portion  of  the  bill  to  permit  a  civil 
action  against  any  person  whose  '•sub- 
contractor or  subcontractor  employee" 
engages  in  kickbacks.  When  making 
this  change,  the  House  and  Senate  au- 
thors of  the  bill  relied  on  the  courts 
using  a  broad  interpretation  of  ••sub- 
contractor employee."  In  particular, 
the  with  respect  to  the  definition's  use 
of  the  word  "agent." 

•"Agent"  should  be  interpreted 
broadly  to  make  the  definition  of 
"subcontractor  kickback"  applicable  to 
third  parties,  such  as  independent 
sales  representatives  and  consultants, 
who  make  improper  payments  to 
induce  prime  contractors  to  enter  into 
subcontracts  with  their  clients.  For  ex- 
ample, in  cases  where  an  independent 
sales  representative  offers  to  split  a 
commission  with  a  prime  contractor 
employee  if  that  employee  purchases 
certain  products  from  certain  clients, 
the  bill  intends  such  transactions  to  be 
considered  "kickbacks."  For  purposes 
of  determining  the  civil  liability  of 
prime  contractors  whose  employees 
accept  such  payments,  the  bill  intends 
the  third  parties  to  be  considered 
"subcontractor  employees."  even  if 
they  were  acting  without  the  knowl- 
edge or  consent  of  the  companies  they 
represented  and  even  if  they  were 
acting  contrary  to  their  clients' 
instructions.  By  making  prime  con- 
tractors civilly  liable  for  such  kick- 
backs, the  bill  provides  an  incentive 
for  prime  contractors  to  police  their 
employees'  relationships  with  inde- 
pendent sales  representatives,  consult- 
ants and  other  third  parties. 

SECTION  4:  CRIMINAL  PENALTIES 

The  bill  increases  the  existing  crimi- 
nal penalties  for  kickbacks.  Current 
law  subjects  violators  to  a  maximum 
prison  term  of  2  years  and  a  maximum 
criminal  fine  of  $10,000;  41  U.S.C.  54. 
The  bill  provides  a  maximum  prison 
term  of  10  years  and  criminal  fines  in 
accordance  with  the  Criminal  Fine  En- 
forcement Act  of  1984.  Public  Law  98- 
596,  currently  codified  at  18  U.S.C. 
3623.  The  Criminal  Pine  Enforcement 
Act  subjects  individuals  to  a  fine  equal 
to  the  greater  of  $250,000  or  double 
the  amount  of  any  gain  by  the  wrong- 
doer or  of  any  loss  by  a  victim,  and 
subjects  businesses  to  a  fine  equal  to 
the  greater  of  $500,000  or  double  the 
gain  or  loss.  These  penalties  are  com- 
parable to  those  in  other  Federal 
criminal  fraud  and  corruption  stat- 
utes. 

The  bill  provides  that,  to  be  subject 
to  criminal  penalties,  the  wrongdoer 
must  act  ••knowingly  and  willfully." 
The   current   Anti-Kickback   Act   im- 


poses its  criminal  penalties  on  those 
who  act  ••knowingly."  The  addition  in 
the  bill  of  the  word  ••willfully"  is  not, 
however,  a  change  in  current  law  but  a 
reflection  of  the  actual  standard  being 
used  in  kickback  cases. 

The  knowing  element  in  the  stand- 
ard requires  the  Government  to  prove 
that  the  alleged  wrongdoer  knew  what 
he  or  she  was  doing  and  was  not  acting 
through  mistake,  inadvertence  or  mere 
negligence.  The  willful  element  in  the 
standard  requires  the  Government  to 
prove  that  the  alleged  wrongdoer  was 
acting  on  his  or  her  own  volition  and 
not  because  he  or  she  was  being  co- 
erced. To  meet  the  standard,  the  Gov- 
ernment could  demonstrate,  for  exam- 
ple, that  a  prime  contractor  employee 
realized  he  was  being  offered  money, 
freely  accepted  the  money  offered, 
and  provided  favorable  treatment  to 
the  payor  in  return.  In  such  a  case, 
the  employee  deliberately  chose  to  act 
as  he  did  and  is  therefore  criminally 
liable  for  his  actions. 

The  knowing  and  willful  standard 
does  not  require  proof  of  a  specific 
criminal  intent  such  as  an  intent  to  de- 
fraud the  Government.  All  that  is  re- 
quired for  criminal  liability  is  proof 
that  the  alleged  wrongdoer  knew  what 
he  or  she  was  doing  and  was  acting  on 
his  or  her  own  volition. 

Adding  •"willfully"  to  the  criminal 
provision  should  not  be  construed  as 
in  any  way  reinforcing  or  expanding 
the  scope  of  the  so-called  ••economic 
coercion"  or  •"extortion"  defense,  in 
which  a  subcontractor  pleads  relief 
from  criminal  liability,  because  it  did 
not  want  to  pay  the  kickback  but  was 
"forced"  to  pay  it  to  survive  or  prosper 
economically.  This  defense  has  rarely, 
if  ever,  been  successful  in  past  kick- 
back cases,  and  Congress  in  no  way  in- 
tends it  to  t>e  more  successful  after 
passage  of  the  bill. 

Finally,  in  determining  the  criminal 
mens  rea  of  a  business  entity,  courts 
should  look  to  the  mens  rea  of  the  in- 
dividuals who  were  acting  on  behalf  of 
or  to  benefit  that  business. 

SECTION  s:  civil  ACTIONS 

The  existing  act  permits  the  United 
States  to  recover  the  'amount  of  any 
[kickback]  from  the  subcontractor  or 
the  recipient  thereof  by  *  •  *  an  action 
in  an  appropriate  court  of  the  United 
States."  41  U.S.C.  51.  Section  5  of  the 
legislation  expands  the  act's  civil  re- 
covery provisions  in  several  ways. 

First,  where  current  law  provides  for 
the  civil  recovery  of  only  the  amount 
of  the  kickback  itself,  the  bill  provides 
that,  in  cases  where  a  person  "know- 
ingly" engages  in  prohibited  condu<?t, 
the  United  States  may  recover  a  civil 
penalty  from  that  person  equal  to 
twice  the  amount  of  each  kickback  in- 
volved in  the  case  and  up  to  $10,000 
for  each  occurrence  of  prohibited  con- 
duct.   
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Requiring  the  United  States  to  prove 
that  the  wrongdoer  acted  -knowingly" 
is  not  a  change  from  current  law.  but  a 
reflection  of  the  cause  of  action  actu- 
ally being  used  in  civil  kickback  cases. 
To  meet  the  standard,  the  United 
States  has  to  prove  that  the  alleged 
wrongdoer  was  acting  with  awareness 
of  what  he  or  she  was  doing  and  not 
acting  through  mistake,  inadvertence 
or  mere  negligence.  The  United  States 
does  not  have  to  prove  any  type  of 
specific  intent— such  as  an  intent  to 
defraud  the  Government— it  only  has 
to  show  that  the  alleged  wrongdoer 
made  conscious  decisions  to  act.  All  of 
the  elements  of  the  civil  action  au- 
thorized by  this  section  of  the  bill,  in- 
cluding proof  of  knowledge,  may  be  es- 
tablished by  a  preponderance  of  the 
evidence. 

Unlike  the  criminal  section  of  the 
bill,  the  civil  section  does  not  require 
the  United  States  to  show  "willful- 
ness" to  justify  a  recovery.  This  is  be- 
cause the  civil  section  of  the  bill  has  a 
different  purpose  than  the  criminal 
section  of  the  bill.  The  criminal  sec- 
tion is  Intended  to  punish  and  deter 
persons  who  willfully  violate  the  law; 
it  imposes  criminal  fines  and  prison 
terms  for  that  reason.  The  civil  section 
Is  not  concerned  with  willful  miscon- 
duct but  primarily  with  providing  the 
United  States  with  a  mechanism  to 
obtain  compensation  for  the  damages 
it  suffers  when  its  procurement  proce- 
dures are  tainted  by  kickbacks. 

Civil  suits  In  anllkickback  law  are 
based  upon  the  principle  that  Federal 
contractors  who  engage  in  kickback 
activities  pass  on  their  kickback  costs 
to  the  United  States.  In  the  most  typi- 
cal case,  the  subcontractor  who  pays  a 
kickback  Inflates  Its  subcontract  price 
to  include  the  kickback  amount,  so 
that,  in  essence.  It  receives  reimburse- 
ment from  the  prime  contractor.  The 
prime  contractor,  in  setting  its  prime 
contract  price,  includes  its  subcontract 
costs.  In  this  way.  the  prime  contrac- 
tor passes  on  the  kickback  costs  to  the 
United  States.  The  United  States  tax- 
payers end  up  footing  the  bill. 

The  United  States  Supreme  Court 
described  this  process  when  analyzing 
a  case  under  the  Antl-Klckback  Act  in- 
volving a  price  redetermination  con- 
tract: 

The  kickbacks  here  are  passed  on  to  the 
Government  in  two  stages.  The  prime  con- 
tractor rarely  submits  his  bid  until  after  he 
has  tentatively  lined  up  his  subcontractors. 
Indeed,  as  here,  the  subcontractors  fre- 
quently participate  in  negotiation  of  the 
prime  contract.  The  subcontractor's  tenta- 
tive bid  will,  of  course,  reflect  the  amount 
he  contemplates  paying  as  a  kickback,  and 
then  his  inflated  bid  will  be  reflected  in  the 
prime  contractors  bid  to  the  Government. 
At  the  renegotiation  stage,  where  the  prime 
contractors  actual  cost  experience  Is  the 
basis  for  price  redetermination,  and  kick- 
backs, paid  by  subcontractors  and  passed  on 
to  the  prime  contractor  after  the  prime  con- 
tract is  awarded,  will  be  passed  on  to  the 
Government  in  the  form  of  price  redetermi- 


nation upward.  United  Slates  v.  Acme  Proc- 
ess Equipment  Co..  385  U.S.  138.  143  (1966). 

Kickback  costs  are  so  routinely 
hidden  In  contract  prices  that  their  in- 
clusion has  become  a  recognized  rule 
of  law.  English  courts  have  recognized 
this  principle  for  almost  100  years.  See 
Hovendon  &  Sons  v.  Milhoff  [1900]  83 
L.T.R.  (N.S.)  41  Grant  v.  Gold  Explo- 
rations &  Development  Syndicate,  Ltd. 
[1900)  1  Q.B.  233;  82  L.T.R.  (N.S.)  5; 
Mayor.  Aldermen,  etc.  of  Slford  v. 
Lever  [18911  1  Q.B..  168:  63  L.T.R. 
(N.S.)  658.  American  courts  have  cited 
the  principle  In  common  law  and  In 
cases  upholding  the  existing  Antl- 
Klckback  Act.  See  United  States  v. 
Davio.  136  F.  Supp.'^23  (E.D.  Mich. 
1955). 

In  Davio,  a  United  States  district 
court  upheld  section  51  of  the  existing 
Antl-Klckback  Act  which  states: 

Upon  a  showing  that  a  subcontractor  paid 
fees,  commissions,  or  compensation  or 
granted  gifts  or  gratuities  to  an  officer, 
partner,  employee,  or  agent  of  a  prime  con- 
tractor or  of  another  higher  tier  subcontrac- 
tor, in  connection  with  the  award  of  a  sub- 
contract or  order  thereunder,  it  shall  be 
conclusively  presumed  that  the  cost  of  such 
expense  was  included  in  the  price  of  the 
subcontract  or  order  and  ultimately  borne 
by  the  United  States. 

The  court  held  that  this  "conclusive 
presumption"  was  "not  offensive  A» 
due  process  since  It  Is  based  on  a  logi- 
cal and  probable  connection  with  the 
antecedent  facts."  136  F.  Supp.  at  429. 

Reaffirmation  of  principles  validity 
was  received  when,  as  part  of  the  Sep- 
tember 22,  1986  hearing  before  the 
House  Government  Operations  Sub- 
committee. Chairman  Brooks  asked 
the  Department  of  Justice  whether  it 
was  "invariably  true  that  the  cost  of  a 
kickback  will  be  passed  on  to  the  Gov- 
ernment as  part  of  the  contract  price." 
The  Justice  Department  responded  In 
a  letter  dated  September  30. 1986: 

All  of  our  experience  in  the  investigation 
of  such  (kickback!  cases  supports  the  propo- 
sition that  illicit  payments  do  inflate  the 
price  which  the  Government  pays  and. 
indeed,  supports  the  proposition  that  the 
Government's  loss  exceeds  the  amount  of 
the  kickback.  We  can  recall  no  case  in  which 
the  evidence  refuted  this  proposition. 
(Original  emphasis.) 

Current  law  authorizes  the  United 
States  to  recover  only  the  amount  of 
any  kickback  which  It  can  prove  has 
taken  place  In  connection  with  a  prime 
contract.  Simple  recovery  of  the  kick- 
back amount,  howevec  often  fails  to 
compensate  the  Government  for  all  of 
Its  Injury.  The  Supreme  Court  recog- 
nized this  fact  In  the  Acme  case: 

[The  defendant]  argues  •  •  •  that  the  ex- 
press provision  for  recovery  of  kickbacks  is 
enough  to  protect  the  Government  from  in- 
creased costs  attributable  to  them.  But  this 
argument  rests  on  two  false  assumptions. 
The  first  is  that  kickbacks  can  easily  be  de- 
tected and  recovered.  This  is  hardly  the 
case.  •  •  •  The  second  •  •  •  is  that  the  in- 
creased cost  to  the  Government  is  necessari- 
ly equal   to  the  amount  of   the  kickback 


which  is  recoverable.  Of  course,  a  subcon- 
tractor who  must  pay  a  kickback  is  likely  to 
include  the  amount  of  the  kickback  in  his 
contract  price.  But  this  is  not  all.  A  subcon- 
tractor who  anticipates  obtaining  a  sul>con^ 
tract  by  virtue  of  a  kickback  has  little  incen- 
tive te  stint  on  his  cost  estimates.  *  *  'tHle 
will  be  tempted  to  inflate  this]  proposal  by 
more  than  the  amount  of  the  kickback.  And 
even  if  the  Government  could  isolate  and 
recover  the  inflation  attributable  to  the 
kickback,  it  would  still  be  saddled  with  a 
subcontractor  who  •  •  •  is  perhaps  entirely 
unreliable  in  other  ways.  United  States  v. 
Acme  Process  Equipment  Co..  385  U.S.  138. 
144(1966). 

By  providing  for  civil  recovery  of 
twice  the  kickback  amount  plus 
$10,000  per  instance  of  wrongdoing, 
the  bill  provides  a  mechanism  that  will 
more  nearly  compensate  the  Govern- 
ment for  all  of  Its  damages.  For  exam- 
ple, the  provision  will  enable  the 
United  States  to  recoup  the  kickback 
amount:  the  amount  that  the  subcon-. 
tractor  Inflated  Its  contract  price 
beyond  the  kickback  payment:  the 
costs  of  detecting  and  Investigating 
the  kickback;  the  Interest  lost  to  the 
Government  during  the  time  of  the 
fraud:  and  for  other  excess  charges 
and  performance  problems  that  may 
be  caused  by  a  corrupt  subcontractor. 
Cf.  United  Stales  ex  rel  Marcus  v. 
Hess.  317  U.S.  537,  550-52  (1943);  Pe- 
terson'v.  Richardson.  370  F.  Supp. 
1259.  1267  (N.D.  Tex.  1973)  aff'd.  508 
F.2d  45  (1975).  cert,  denied.  423  U.S. 
830  (1975)  (double  damages  and  for- 
feitures upheld  In  cases  of  false  claims 
agalrist  the  Government  as  a  mecha- 
nism for  making  the  Government 
whole). 

In  addition  to  providing  an  expand- 
ed measure  of  damages,  the  bill  mod- 
ernizes the  civil  mechanism  used  by 
the  United  States  to  recover  on  a  kick- 
back claim.  Both  the  existing  statute 
and  the  proposed  legislation  relieve 
the  United  States  of  the  costly  and 
time-consuming  burden  of  demonstrat- 
ing. In  each  case,  that  a  kickback 
caused  It  Injury  and  damage.  Both 
bills  relieve  the  United  States  of  this 
burden,  because  of  the  longstanding 
rule  of  law,  explained  above,  that  kick- 
backs invariably  injure  the  defrauded 
party.  For  technical  reasons,  however, 
the  legislation  uses  a  'civil  penalty" 
rather  than  the  existing  "conclusive 
presumption"  to  achieve  the  desired 
result. 

The  bin  uses  a  "civil  penalty"  rather 
than  a  "conclusive  presumption"  to 
achieve  the  same  result,  because  the 
authors  of  the  bill  wanted  the  Antl- 
Klckback  Act  to  more  closely  parallel 
the  False  Claims  Act.  31  U.S.C.  3729. 
which  uses  a  civil  penalty,  and  because 
Members  of  the  House  felt  that  use  of 
a  "conclusive  presumption"  was  an 
outdated  drafting  approach. 

In  practical  terms,  the  bill's  use  of  a 
civil  penalty  In  place  of  a  conclusive 
presumption  has  and  Is  intended  to 
make  no  substantive  change  In  the 


United  States'  right  to  recover  civil 
damages  in  kickback  cases.  Contrast- 
ing the  civil  actions  authorized  by  cur- 
rent law  and  the  bill  Illustrate  this 
point.  To  recover  civilly  under  the  cur- 
rent Antl-Klckback  Act.  the  United 
States  Is  required  to  establish  the  pay- 
ment of  a  kickback.  Upon  making  this 
showing,  through  the  "conclusive  pre- 
sumption." the  Government  Is  auto- 
matically deemed  to  have  been  Injured 
and  to  be  entitled  to  damages  equal  to 
the  amount  of  the  kickback.  The  bill 
works  In  a  similar  way.  To  recover 
under  the  proposed  legislation,  the 
United  States  must  prove  that  a  kick- 
back was  paid,  accepted  or  included  in 
a  contract  price.  Upon  making  this 
showing,  the  United  States  Is  entitled 
to  recover  a  "civil  penalty."  The 
United  States  Is  automatically  entitled 
to  this  penalty,  without  proving  specif- 
ic injury  or  damages,  because  the  law 
recognizes  Its  right  to  compensation 
for  the  kickbacks  tainting  its  procure- 
ifient  system. 

In  addition  to  providing  a  more 
modem  civil  recovery  mechanism  and 
compensation  more  nearly  commensu- 
rate with  the  damages  suffered  by  the 
United  States,  the  bill  also  expands 
the  categories  of  persons  who  may  be 
sued  civilly  for  engaging  In  kickbacks. 
Current  law  authorizes  civil  suits  only 
against  "the  sul)contractor"  or  the 
"recipient"  of  a  kickback.  41  U.S.C.  51. 
Other  categories  of  persons  who  par- 
ticipate in  kickbacks  and  who  should 
be  civilly  liable  for  their  misconduct 
Include  Independent  sales  representa- 
tives who  pay  kickbacks  and  prime 
contractors  who  Include  kickback  costs 
In  their  contract  prices  or  who  permit 
kickback  activities  within  their  oper- 
ations. 

The  bill  accordingly  expands  the 
current  law  in  two  ways.  Section 
5(a)(1)  permits  the  United  States  to 
institute  a  civil  suit  against  'any 
person"  who  knowingly  violates  the 
Act.  and  section  S(a)(2)  enables  the 
United  States  to  recover  from  "any 
person  whose  employee,  subcontractor 
or  subcontractor  employee  violates 
[the  Act!  by  providing,  accepting,  or 
charging  a  kickback," 

Section  5(a)(1)  is  meant  to  permit  a 
civil  recovery  against  anyone  who 
knowingly  engages  In  kickback  activi- 
ties—paying a  kickback,  receiving  a 
kickback,  including  a  kickback  cost  in 
a  contract  price,  or  attempting  to  do 
any  of  these  acts.  It  Is  Intended  to  sub- 
ject not  only  sut)contractors  and  kick- 
back recipients  to  civil  liability,  but 
also  prime  contractors,  independent 
sales  representatives  and  others  who 
knowingly  participate  In  kickback  ac- 
tivities. It  Is  also  Intended  to  reach 
companies  whose  employees  engage  In 
kickbacks,  under  the  doctrine  of  re- 
spondeat superior.  The  justification 
for  this  approach,  described  earlier.  Is 
that  persons  who  engage  In  kickbacks 
in  the  Federal  procurement  process  In- 


variably finance  the  kickback  costs  by 
passing  them  along  to  the  United 
States  taxpayer.  The  United  States  Is 
thus  entitled  to  seek  from  any  of  the 
wrongdoers  compensation  equal  to 
twice  the  kickback  amount  plus 
$10,000  per  Instance  of  wrongdoing. 

Section  5(a)(2)  addresses  a  specific 
deficiency  in  current  law— the  failure 
to  provide  a  civil  incentive  to  business 
entitles  such  as  prime  contractors  and 
subcontractors  to  deter  kickback  ac- 
tivities within  their  operations— by  au- 
thorizing a  limited  civil  action  with  a 
reduced  civil  penalty.  This  section 
allows  the  United  States  to  recover 
civilly  from  any  person  whose  employ- 
ee. subcontrMtor  or  subcontractor  em- 
ployee violates  the  law  by  engaging  in 
kickbacks.  The  United  States  does  not 
have  to  show  that  the  person  being 
sued  knew  of  the  misconduct— just 
that  the  misconduct  was  perpetrated 
by  that  person's  business  associate— 
and  the  United  States  may  recover  a. 
civil  penalty  equal  to  the  amount  of 
each  kickback  Involved  In  the  case. 

Because  section  5(a)(2)  Imposes  civil 
liability  on  one  person  for  tne  actions 
of  Its  business  associate,  its  provisions 
are  more  circumscribed  than  those  in 
section  5(a)(1).  For  example.  It  permits 
the  United  States  to  recover  only  the 
amount  of  a  kickback  In  question 
rather  than  twice  that  amount  plus 
$10,000.  and  It  limits  liability  to  situa- 
tions where  actual  rather  than  at- 
tempted misconduct  has  occurred. 

The  goal  of  the  section  Is  not  only  to 
provide  partial  compensation  to  the 
Government  for  kickback  costs  Includ- 
ed in  Federal  contracts,  but  also  to 
impose  a  limited  civil  liability  on  com- 
panies for  the  kickback  activities  of 
their  employees,  subcontractors  and 
agents,  as  a  way  of  encouraging  these 
companies  to  take  steps  to  stop  kick- 
backs within  their  operations. 

The  foundation  of  this  approach  Is 
the  longstanding  doctrine  of  respon- 
deat superior  which  holds  employers 
responsible  for  the  actions  of  their  em- 
ployees. By  holding  employers  civilly 
liable  for  injuries  caused  by  their  em- 
ployees, the  doctrine  encourages  em- 
ployers to  supervise  their  employees  to 
deter  misconduct.  In  light  of  this 
broad  doctrine  of  employer  liability,  it 
is  consistent  to  hold  companies  civilly 
liable  to  the  United  States  for  the 
kickback  activities  of  the  persons  they 
employ. 

The  bill  takes  the  further  step  of 
holding  a  company  civilly  liable  for 
the  misconduct  of  its  subcontractors 
and  the  subcontractor's  employees 
when  these  persons'  kickbacks  affect  a 
prime  contract  with  the  United  States. 
The  Supreme  Court  has  upheld  this 
type  of  civil  liability  in  other  Federal 
laws.  Cf.  American  Society  of  Mechani- 
cal Engineers,  Inc.  v.  Hydrolevel  Corp., 
456  U.S.  556,  572  (1982)  (principal  held 
civilly  liable  under  antitust  law  for 
agent's    anticompetitive     actions    in 


order  to  encourage  the  principal  to  su- 
pervise Its  agents  to  deter  their  mis- 
conduct). Through  this  expanded  civil 
liability  provision,  the  bill  encourages 
companies  to  supervise  not  only  their 
own  employees  but  also  their  subcon- 
tracting operations  as  a  whole  to  deter 
kickback  activities. 

The  bill  takes  this  approach,  because 
representatives  of  various  agencies 
within  the  Federal  Government  testi- 
fied before  Congress  that  subcontrac- 
tor kickbacks  cannot  be  eliminated 
from  the  Federal  procurement  system, 
unless  prime  contractors  and  subcon- 
tractors are  enlisted  in  the  fight 
against  this  fraud.  These  contractors 
are  better  situated  than  the  Govern- 
ment to  detect  and  prevent  kickback 
schemes  perpetrated  by  their  employ' 
ees  or  agents— they  select  the  people 
they  do  business  with,  set  v^orkplace 
procedures  and  monitor  the  work.  But 
instituting  procedures  to  detect  and 
prevent  kickbacks  Is  difficult  and 
costly.  For  thii>  reason  and  based  upon 
past  experience  with  the  kickback 
problem,  the  authors  of  the  bill  con- 
cluded that  without  some  measure  of 
civil  liability  for  the  wrongdoing,  com- 
panies would  not  devote  the  necessary 
resources  to  an  anti-kickback  effort. 
The  bill  thus  authorizes  the  United 
States  to  seek  a  civil  penalty  against 
companies  based  upon  the  kickback 
activities  of  their  employees,  subcon- 
tractors and  subcontractor  employees. 

Should  the  United  States  recover  a 
civil  penalty  under  section  5(aK2) 
from  one  person  for  the  misconduct  of 
Its  employee,  sutwontractor  or  subcon- 
tractor employee,  that  person  may,  of 
course,  take  any  available  legal  action 
to  seek  reimbursement  from  the 
actual  wrongdoer. 

Section  5(b)  clarifies  the  sUtute  of 
limitations  applicable  to  civil  suits 
under  section  5(a).  It  specifies  a  period 
of  6  years  from  the  date  the  prohibit- 
ed conduct  occurred  or,  if  the  conduct 
was  kept  hidden,  from  the  date  that 
the  United  States  knew  or  should  rea- 
sonably have  known  that  the  prohibit- 
ed conduct  had  taken  place.  Six  years 
is  a  standard  time  period  for  filing 
Federal  civil  actions  involving  Federal 
contracts.  The  tolling  language  Is  mod- 
eled In  part  after  that  found  in  28 
U.S.C.  2416(c).  \ 

SECTION  6!  ADM IKISTRATlVi:  OrTSBTS 

^  The  existing  act  provides  that  the 
amount  of  any  kickback  "shall  be  re- 
coverable on  behalf  of  the  United 
States  from  the  subcontractor  or  the 
recipient  thereof  by  setoff  of  moneys 
otherwise  owing  to  the  subcontractor 
either  directly  by  the  United  States,  or 
by  a  prime  contractor  under  any  con- 
tract .  .  ."  41  U.S.C.  51.  The  bill  pre- 
serves this  right  of  offset,  but  redrafts 
the  provision  In  light  of  existing  law 
on  administrative  offsets  and  Federal 
contract  procedures. 
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In  1982,  Congress  enacted  the  Debt 
Collection  Act.  codified  in  part  at  31 
U.S.C.  3716.  to  standardize  Govern- 
ment procedures  for  instituting  admin- 
istrative offsets.  This  statute  does  not 
govern  all  types  of  administrative  off- 
sets, but  it  covers  a  large  variety  of  sit- 
uations. The  authors  of  the  bill  deter- 
mined that  the  Anti-Kickback  Act. 
which  was  enacted  in  1946.  should  not 
preempt  the  Debt  Collection  Act  or 
other  common  law  and  statutory 
schemes  which  now  govern  adminis- 
trative offsets  by  the  United  States. 

Accordingly,  the  bill  redrafted  the 
Anti-Kickback  Acts  offset  provision  so 
that  it  applied  only  to  moneys  owed  by 
the  United  States  under  a  prime  con- 
tract tainted  by  a  kickback.  The  Debt 
Collection  Act  and  other  administra- 
tive offset  laws  do  not  apply  to  such 
intra-contractual  adjustments.  See 
Avco  Corp.  v.  United  States,  Case  No. 
14-85C  (U.S.  Claims  Court  Aug.  19. 
1986).  By  limiting  the  Anti-Kickback 
Act  in  this  way,  the  bill  in  no  way 
limits  the  United  States'  right  to  re- 
cover kickback  amounts  under  other 
laws  authorizing  administrative  off- 
sets: the  bill  merely  requires  the 
United  States  to  cite  these  other  stat- 
utes or  common  law  doctrines,  rather 
than  the  Anti-Kickback  Act.  as  the 
basis  for  its  actions. 

Section  6<a)  provides  general  author- 
ization for  offsets  of  kickback 
amounts.  It  provides,  in  essence,  that 
where  it  has  been  determined  that  a 
kickback  has  been  provided,  accepted 
or  included  in  a  contract  price,  the 
contracting  officer  may  offset  the 
amount  of  the  kickback  from  any 
moneys  owed  by  the  United  States  to 
the  prime  contractor  under  the  prime 
contract  tainted  by  such  misconduct. 

This  section  limits  the  U.S.  right  of 
offset  to  cases  in  which  actual,  as  op- 
posed to  attempted,  misconduct  has 
taken  place.  The  section  does  not  re- 
quire the  United  States  to  obtain  a 
final  judgment  by  a  court  of  law 
before  submitting  a  kickback  claim  to 
a  contracting  officer:  the  bill  contem- 
plates the  United  States  following  the 
same  procedures  to  arrive  at  its  kick- 
back claim  that  it  follows  in  submit- 
ting any  other  Government  claim  to  a 
contracting  officer. 

The  section  coordinates  the  offset 
provision  with  existing  Federal  con- 
tract law  by  requiring  a  contracting  of- 
ficer to  Initiate  the  offset  and  by  refer- 
encing the  Contract  Disputes  Act  of 
1978.  41  U.S.C.  601-613.  which  pro- 
vides general  procedures  for  resolving 
claims  t>etween  the  United  States  and 
its  contractors.  The  section  is  designed 
to  allow  the  procedures  called  for  in 
the  bill  to  be  handled  in  accordance 
with  the  procedures  set  out  in  the 
Contract  Disputes  Act.  Under  the  com- 
bined provisions  of  section  6(a)  and 
the  Contract  Disputes  Act.  for  exam- 
ple, a  contracting  officer  presented 
with  a  Government  claim  for  a  kick- 


back amount  would,  pursuant  to  41 
U.S.C.  605,  issue  a  decision  in  writing 
to  the  prime  contractor  demanding  re- 
imbursement. The  contracting  officer 
could,  if  he  or  she  wished,  combine  the 
kickback  claim  with  other  claims  af- 
fecting the  same  prime  contract  and 
issue  a  single  decision  letter  on  all  of 
them. 

A  prime  contractor  who  disagrees 
with  the  Government's  kickback  claim 
may  appeal  the  contracting  officer's 
decision  on  the  claim  pursuant  to  the 
procedures  set  out  in  the  Contract  Dis- 
putes Act.  In  light  of  the  fact  that  the 
Government's  claim  involves  fraud, 
however,  the  prime  contractor's  right 
of  appeal  is  intended  by  the  authors  of 
the  bill  to  lie  exclusively  with  the  U.S. 
Claims  Court  under  41  U.S.C.  609(a). 
An  agency  board  should  not  handle 
such  appeals,  because  the  boards'  fac- 
tual determinations  are  subject  to  only 
limited  review  in  a  judicial  forum 
under  a  standard  requiring  a  showing 
of  fraud,  arbitrariness,  capriciousness, 
bad  faith  or  failure  of  substantial  evi- 
dence. In  contrast,  the  U.S.  Claims 
Court  may  review  the  facts  underlying 
the  kickback  claim  on  a  de  novo  basis. 
Prime  contractors  should  have  de  novo 
review,  in  a  judicial  forum,  of  the  facts 
underlying  contract  claims  involving 
fraud. 

Section  6(b)  retains  the  U.S.  right 
under  the  existing  Anti-Kickback  Act 
to  exercise  an  offset  through  a  prime 
contractor  and  further  permits  the 
prime  contractor,  in  cases  the  Govern- 
ment deems  appropriate,  to  recoup  the 
offset  sums  from  a  subcontractor.  The 
subsections  implementing  these  provi- 
sions work  in  tandem^  and  should  be 
read  together. 

For  example,  read  together,  subsec- 
tions 6(b)(1)  and  6(b)(2)(A)  apply  to 
cases  in  which  the  United  States 
wishes  to  recover  kickback  costs  from 
a  subcontractor  with  whom  it  has  no 
direct  contractual  relationship.  In  this 
event,  the  contracting  officer  may 
direct  the  prime  contractor,  under  sub- 
section 6(b)(1),  to  withhold  the  neces- 
sary sums  from  moneys  that  the  prime 
contractor  owes  the  subcontractor 
and,  under  subsection  6(b)(2)(A),  to 
pay  those  sums  to  the  appropriate 
contracting  agency.  In  this  way.  the 
United  States  recovers  its  kickback 
costs  administratively  from  the  sub- 
contractor, by  acting  through  the 
prime  contractor. 

Subsections  6(b)(1)  and  6(b)(2)(B), 
read  together,  apply  to  cases  in  which 
the  United  States  has  already  execut- 
ed an  offset  against  a  prime  contractor 
but  wishes  to  authorize  the  prime  con- 
tractor to  recoup  the  offset  sums  from 
an  appropriate  sut)contractor.  In  this 
event,  on  instruction  of  the  contract- 
ing officer,  subsection  6(b)(1)  permits 
the  prime  contractor  to  withhold  from 
sums  it  owes  the  subcontractor  the 
amount  of  any  kickback  which  has 
been   or   may   be   offset   against   the 


prime  contractor  under  section  6(a). 
Again  on  instruction  from  the  con- 
tracting officer,  subsection  6(b)(2)(B) 
permits  the  prime  contractor  to  keep 
this  money  (rather  than  pay  it  to  the 
United  States)  if  the  United  States  has 
already  collected  that  sum  from  the 
prime  contractor  through  an  adminis- 
trative offset.  Subsection  6(b)(3)  re- 
quires the  prime  contractor  to  notify 
the  contracting  officer  when,  after 
being  instructed  to  do  so,  it,  in  fact, 
has  retained  money  undef  the  author- 
ity of  subsection  6(b)(2)(B). 

Section  6(b)  was  designed  primarily 
to  benefit  those  prime  contractors  who 
are  unwitting  participants  in  subcon- 
tractor kickback  schemes,  by  enabling 
them  to  pass  on  or  recoup  from  appro- 
priate subcontractors  any  kickback 
costs  which  the  United  States  may  re- 
cover or  has  recovered  from  the  prime 
contractors  through  an  administrative 
offset.  The  provisions  are.  of  course,  in 
addition  to  other  legal  remedies  which 
a  prime  contractor  may  pursue  to 
recoup  such  losses  from  an  appropri- 
ate party. 

As  a  safeguard,  a  prime  contractor 
may  not  invoke  section  6(b)  unilateral- 
ly: it  must  convince  a  contracting  offi- 
cer to  direct  the  prime  contractor  to 
proceed  under  the  section.  By  assign- 
ing the  responsibility  of  initiating  the 
offset  procedures  to  the  contracting 
officer,  the  bill  seeks  to  assure  that 
due  regard  will  be  paid  to  the  purposes 
of  the  Act  and  the  facts  of  each  case. 
For  example,  it  is  not  intended  that  a 
contracting  officer  will  authorize  a 
prime  contractor  to  retain  funds  under 
subsection  6(b)(2)(B)  in  cases  where 
the  prime  contractor  was  a  knowing 
participant  in  a  kickback  scheme  per- 
petrated by  the  subcontractor  or  in 
cases  where  the  identity  of  the  sub- 
contractor responsible  for  paying  the 
kickback  is  unclear. 

SECTION  7:  CONTRACTOR  REaUlREMENTS 

Section  7  of  the  bill  imposes  new  re- 
sponsibilities on  prime  contractors  and 
subcontractors.  These  provisions  are 
intended  to  increase  contractor  par- 
ticipation in  efforts  to  deter  subcon- 
tractor kickbacks. 

Section  7(a)  states  that  each  Gov- 
ernment contract  must  require  the 
prime  contractor  to  "have  in  place  and 
follow  reasonable  procedures  designed 
to  prevent  and  detect  violations  of 
[the  Act]  within  its  own  operations 
and  direct  business  relationships." 
This  provision  is  intended  to  encour- 
age prime  contractors  to  institute 
formal  procedures  to  combat  subcon- 
tractor kickbacks. 

Some  persons  expressed  concern 
that  this  section  would  require  them 
to  impose  burdensome  and  intrusive 
procedures  on  their  sut)contractors, 
such  as  requiring  the  subcontractors 
to  submit  to  periodic  audits  of  their 
books  by  the  prime  contractor.  The 
bill  does  not  require  prime  contractors 
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to  impose  burdensome  and  intrusive 
procedures  on  their  subcontractors. 
Again,  the  provision  only  requires  rea- 
sonable antikickback  measures.  Prime 
contractors  should  seek  a  middle 
ground  between  ignoring  their  subcon- 
tractors' '  possible  kickback  activities 
and  asserting  direct  control  over  their 
subcontractors'  operations  and  person- 
nel. Examples  of  nonburdensome.  un- 
Intrusive  procedures  are  requiring  sub- 
contractors: (I)  to  submit  declarations 
with  each  bid  that  they  have  not  en- 
gaged in  kickbacks  to  win  the  award  of 
the  subcontract,  and  (2)  to  answer 
questions  about  whether  prime  con- 
tractor employees  are  soliciting  them 
for  kickbacks. 

The  word  "reasonable"  provides 
needed  flexibility  to  this  section  of  the 
bill,  which  requires  a  wide  variety  of 
contractors  to  implement  antikickback 
procedures.  The  authors  of  the  bill 
intend  courts,  when  imposing  liability 
for  inadequate  procedures,  to  apply 
the  requirement  with  consideration 
for  good  faith  efforts  and  substantial 
compliance  with  the  provision.  At  the 
same  time,  courts  should  not  allow 
prime  contractors  to  use  the  test  of 
reasonableness  to.  in  essence,  shield 
themselves  from  providing  more  than 
token  antikickback  procedures. 

CONCLUSION 

The  Anti-Kickback  Act  had  not  been 
amended  in  25  years,  and  a  legislative 
overhaul  was  long  overdue.  By  stiffen- 
ing criminal  penalties,  expanding  the 
civil  recovery  provisions,  prohibiting 
kickbacks  on  any  type  of  prime  con- 
tract to  obtain  any  type  of  favorable 
treatment,  and  otherwise  modernizing 
and  broadening  the  Act,  the  bill  pro- 
vid-2s  a  needed  strengthening  of  the 
legal  deterrent  to  subcontractor  fraud. 

Mr.  CHAPEE.  Mr.  President,  I  move 
to  concur  in  the  House  amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion. 

The  motion  was  agreed  to. 

Mr.  CHAFEE.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
motion  was  agreed  to. 

Mr.  BYRD.  Mr.  President.  1  move  to 
table  the  motion  to  reconsider. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


rection  to  be  made  in  the  enrollment 
of  the  bill  S.  2250. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  resolu- 
tion? If  not.  the  question  is  on  agree- 
ing to  the  concurrent  resolution. 

The  concurrent  resolution  was 
agreed  to,  as  follows: 

S.  Com.  Res.  168 

Resolved  by  the  Senate  (the  Houte  oj  Rep- 
resentativei  concurring}.  That,  in  the  en- 
rollment of  the  bill  (S.  2250)  to  prohibit 
kickbacks  relating  to  subcontracts  under 
Federal  Government  contracts,  the  Clerk  of 
the  Senate  shall  make  the  following  correc- 
tion: 

In  the  first  sentence  of  section  5(a)(2)  of 
the  Anti-Kickback  Act  of  1986  (as  tt  appears 
in  section  2(a)  of  the  bill).  Insert  'employ- 
ee." between  "whose"  and  "subcontractor". 

Mr.  B"yRD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  con- 
current resolution  was  agreed  to. 

Mr.  CHAPEE.  Mr.  President,  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


CORRECTION  IN  THE 
ENROLLMENT  OF  8.  2250 

Mr.  B'yRD.  Mr.  President.  I  send  to 
the  desk  a  Senate  concurrent  resolu- 
tion by  Mr.  Levim.  for  himself  and  Mr. 
Cohen,  and  ask  for  its  Immediate  con- 
sideration.   

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection, 
the  clerk  will  report  the  concurrent 
resolution. 

The  assistant  legislative  clerk  read 
as  follows: 

A  concurrent  resolution  (S.  Con. 
Res.  168)  authorizing  a  technical  cor- 


NATIONAL  KIDNEY  PROGRAM 
DAY 

Mr.  CHAFEE.  Mr.  President.  I  ask 
that  the  Chair  lay  before  the  Senate  a 
message  from  the  House  of  Represent- 
atives on  Senate  Joint  Resolution  367. 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  House  of  Representa- 
tives: 

Resolved,  That  the  resolution  from  the 
Senate  (S.  J.  Res.  367)  entitled  "Joint  reso- 
lution to  designate  September  24.  1986.  as 
"National  Kidney  Program  Day',  do  pass 
with  the  following  amendment: 

Page  2.  line  4.  strike  out  (September  24.). 
and  insert:  "October  23."         . 

Amend  the  title  so  as  to\ead:  'Joint 
resolution  to  designate  October  23. 
1986.  as  National  Kidney  Program 
Day.' ". 

Mr.  CHAFEE.  Mr.  President,  I  move 
that  the  Senate  concur  in  the  House 
amendments.  

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion. 

The  motion  was  agreed  to. 

Mr.  CHAFEE.  Mr.  President.  I  move 
to  reconsider  that  action. 

Mr.  BYRD.  Mr.  President.  I  move  to 
table  the  motion  to  reconsider. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


TRANSFER  OF  THE  COAST 
GUARD  CUTTER  'TANEY" 

Mr.  CHAFEE.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
now  turn  to  the  consideration  of  H.R. 
5598,  dealing  with  the  Coast  Guard 
cutter  Taney,  now  being  held  at  the 
desk.  

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection, 
the  clerk  will  report. 


The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (ft.R.  5598)  to  provide  for  the  trans- 
fer of  the  Coast  Guard  cutter  Taney  to  the 
city  of  Baltimore.  Maryland,  for  use  as  a 
maritime  museum  and  display. 

The  Senate'  proceeded  to  consider 
the  bill. 

Mr.  MATHIAS.  Mr.  President.  H.R. 
5598  provides  for  the  transfer  of  the 
Coast  Guard  cutter  Taney  to  the  city 
of  Baltimore.  MD,  for  use  as  a  mari- 
time museum  in  the  city's  Inner 
Harbor  area.  I  understand  that  this 
bill  has  been  cleared  on  both  sides  and 
that  there  are  no  objections  from  the 
executive  agencies. 

The  vessel  is  named  after  Roger 
Brooke  Taney  of  Maryland  who  served 
as  the  fifth  Chief  Justice  of  the 
United  States  after  serving  as  Secre- 
tary of  the  Treasury  and  Attorney 
General.  He  is  buried  in  Frederick, 
MD,  where  he  had  practiced  law  as  a 
young  man.  She  was  commissioned  in 
1936  and  saw  action  in  both  the  Atlan- 
tic and  Pacific  Oceans  during  World 
War  II  as  well  as  in  Korea  and  Viet- 
nam. 

The  Taney  is  due  to  be  decommis- 
sioned this  December.  The  Coast 
Guard  has  said  that,  because  of  its 
age,  she  would  not  be  called  to  duty 
again.  Baltimore  will  provide  the 
funds  for  the  transfer  and  drydocking. 

I  urge  my  colleagues  to  support  this 
bill  so  that  the  maritime  heritage  of 
the  Taney  can  be  preserved. 

Mr.  SARBANES.  Mr.  President.  I 
rise  in  strong  support  of  H.R.  5598. 
providing  for  the  transfer  of  the  Coast 
Guard  cutter  Taney  to  the  city  of  Bal- 
timore for  use  as  a  maritime  museum 
and  display,  upon  decommissioning  of 
the  vessel. 

Both  the  cutter  and  its  namesake. 
Roger  Brooke  Taney,  served  the 
Nation  with  distinction.  Roger  B. 
Taney  served  as  attorney  general  of 
Maryland  in  1827.  Attorney  General  of 
the  United  SUtes  in  1831,  SecreUry  of 
the  Treasury  in  1833  and  was  the  fifth 
Chief  Justice  of  the  U.S.  Supreme 
Court  in  1836.  He  was  bom  in  Calvert 
County,  lived  in  Baltimore  and  is 
buried  in  Frederick.  MD.  where  his 
home,  the  Taney  House,  is  a  State  his- 
toric landmark. 

The  cutter,  commissioned  In  1936.  is 
the  last  of  five  Coapt  Guard  vessels 
named  after  U.S.  Secretaries  of  the 
Treasury.  She  is  the  last  U.S.  warship 
out  of  101  naval  vessels  in  Pearl 
Harbor  during  the  attack  on  Decem- 
ber 7.  1941.  to  be  In  active  service.  She 
also  served  at  Okinawa.  Korea,  Viet- 
nam, and  more  recently  on  the  east 
coast  of  the  United  SUtes  in  law  en- 
forcement and  search  and  rescue  mis- 
sions. The  impressive  historical  signifi- 
cance of  the  Taney  warrants  that  once 
she  is  decommissioned,  the  memory  of 
her  service  and  of  the  Marylander  for 
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whom  she  is  named  be  preserved  as  a 
symbol  of  Coast  Guard  heritage. 

The  transfer  to  the  city  of  Baltimore 
would  take  place  after  the  Taney  has 
been  decommissioned  later  this  year 
and  the  city  has  agreed  to  assume  all 
costs  associated  with  transferring  and 
drydocking  the  cutter.  Mr.  President,  I 
strongly  support  this  bill  and  urge  its 
adoption. 

The  PRESIDING  OFFICER.  The 
bill  Is  before  the  Senate  and  open  to 
amendment.  If  there  be  no  amend- 
ment to  be  offered,  the  question  is  on 
the  third  reading  and  passage  of  the 
bill. 

The  bill  (H.R.  5598)  was  ordered  to  a 
third  reading,  was  read  the  third  time, 
and  passed. 

Mr.  CHAFEE.  Mr.  President,  I  move 
to  reconsider  that  action. 

Mr.  BYRD.  Mr.  President.  I  move  to 
lay  the  motion  to  reconsider  on  the 
Uble. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


THE  CENTRAL  VALLEY  PROJECT 
OPERATION  —  CONFERENCE 
REPORT 

Mr.  CHAFEE.  Mr.  President.  I 
submit  a  report  of  the  committee  of 
conference  on  H.R.  3113  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
report  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
3113)  providing  for  the  coordinated  oper- 
ation of  the  Central  Valley  Project  and  the 
State  Water  Project  In  California,  having 
met,  after  full  and  free  conference,  have 
agreed  to  recommend  and  do  recommend  to 
their  respective  Houses  this  report,  signed 
by  a  majority  of  the  conferees. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  Senate  will  proceed 
to  the  consideration  of  the  conference 
report. 

(The  conference  report  is  printed  in 
the  House  proceedings  of  the  Record 
of  October  14.  1986.) 

Mr.  McCLURE.  Mr.  President,  the 
conference  agreement  on  H.R.  3113 
marks  a  great  achievement  in  estab- 
lishing direction  for  the  management 
and  further  development  of  our  west- 
em  water  resources.  The  agreement  is 
the  culmination  of  not  only  the  efforts 
of  the  Senate  and  House  conferees, 
but  reflects  a  lot  of  hard  work  on  the 
part  of  staff  and  representatives  of  the 
environmental  and  water  resource 
communities.  The  agreement  is  a 
major  step  toward  the  t>etter  manage- 
ment of  our  western  water  resources. 

I  express  my  appreciation  for  the  ef- 
forts of  my  colleagues  on  the  Senate 
Energy  and  Natural  Resources  Com- 
mittee for  their  contributions  and  con- 
structive help  in  achieving  this  land- 
mark legislation.  I  commend  also  to 


my  colleagues  the  strong  support  for 
the  Senate  bill  by  the  Senate  confer- 
ees: Senator  Domenici.  Senator 
Wallop.  Senator  Murkowski,  Senator 
Evans,  Senator  Johnston,  Senator 
FoRO.  Senator  Metzenbaum.  and  Sena- 
tor MCLCHER.  Each  contributed  to  the 
agreement  that  is  before  the  Senate 
today. 

I  particularly  thank  the  chairman  of 
the  Subcommittee  on  Water  and 
Power.  Senator  Murkowski.  for  his 
able  assistance  in  moving  the  legisla- 
tion through  the  subcommittee,  the 
Senate,  and  the  conference.  His  con- 
cerns for  the  water  users  and  the  con- 
servation of  our  resources  helped 
shape  the  agreement  that  is  before  us. 

The  text  of  the  agreement  is  sub- 
stantially in  accord  with  the  Senate 
version  of  H.R.  3113  except  for  title  I 
where  the  conferees  agreed  to  a  true 
compromise  version  which.  I  believe, 
combines  the  best  elements  of  both 
the  House  and  Senate  bills. 

If  I  may  take  just  a  moment.  I  will 
briefly  highlight  segments  of  the 
Statement  of  the  Managers  which  ad- 
dresses the  areas  of  compromise  in  the 
substitute  agreed  to  by  the  conferees. 

Title  I  of  the  substitute  amends  sec- 
tion 2  of  the  Act  of  August  26.  1937.  to 
provide  that: 

Unless  the  Secretary  of  the  Interior  deter- 
mines that  operation  of  the  Central  Valley 
Project  In  conformity  with  State  water  qual- 
ity standards  for  the  San  Francisco  Bay/ 
Sacramento-San  Joaquin  Delta  and  Estuary 
is  not  consistent  with  the  congressional  di- 
rectives applicable  to  the  project,  the  Secre- 
tary is  authorized  and  directed  to  operate 
the  project.  In  conjunction  with  the  State  of 
California  Water  Project,  in  conformity 
with  such  .standards. 

This  language  provides  protection 
for  the  investment  of  the  taxpayer 
and  the  Nation  in  the  facilities  of  the 
Central  Valley  project.  Foremost 
under  the  reclamation  law  is  the  obli- 
gation of  the  Secretary  of  the  Interior 
to  secure  repayment  of  the  reimbursa- 
ble costs  of  reclamation  projects.  In 
operating  the  Central  Valley  project 
to  meet  appropriate  water  quality 
standards,  the  Secretary  must  be  con- 
sistent with  the  congressional  direc- 
tives applicable  to  the  project.  In  re- 
sponse to  those  directives,  the  Secre- 
tary must  not  place  in  jeopardy  the  re- 
payment capability  of  the  project. 

This  agreement  also  lays  to  rest  a 
myth  that  enactment  of  this  legisla- 
tion would  provide  a  backdoor  authori- 
zation for  the  relocation  of  the  intake 
of  the  Contra  Costa  Canal  entirely  at 
Federal  expense.  I  do  not  know  the 
origin  of  ihis  myth,  but  it  proved  trou- 
blesome in  reaching  a  final  agreement 
and  is  addressed  by  the  legislation. 

I  would  also  note  that  at  the  insist- 
ence of  the  Senate,  the  House  confer- 
ees agreed  to  modify  the  provision  re- 
garding the  reimbursability  of  costs 
associated  with  providing  Central 
Valley  project  water  supplies  for  the 
purpose   of   salinity   control   and   for 


complying  with  the  State  water  qual- 
ity standards  identified  in  the  coordi- 
nated operation  agreement.  The  con- 
ference agreement  provides  that  such 
costs  shall  be  reimbursed  in  accord- 
ance with  existing  reclamation  law 
and  policy. 

The  original  House  version  would 
have  made  all  such  costs  over  and 
above  the  so-called  "Tracy  Standards" 
nonreimbursable.  1  commend  the 
House  and  the  Central  Valley  project 
participants  for  their  willingness  to 
shoulder  the  burden  of  the  repayment 
of  the  necessary  costs.  And  I  thank  my 
Senate  colleagues  for  helping  main- 
tain the  honesty  and  integrity  of  the 
reclamation  program. 

Mr.  MURKOWSKI.  Mr.  President, 
will  the  chairman  yield? 

Mr.  McCLURE.  I  would  be  glad  to 
yield  to  the  distinguished  chairman  of 
the  Subcommittee  on  Water  and 
Power. 

Mr.  MURKOWSKI.  I  thank  the 
chairman. 

I  would  note  that  it  is  customary 
under  the  reclamation  law  for  project 
beneficiaries  to  pay  the  costs  of  miti- 
gating the  adverse  environmental  im- 
pacts of  such  projects. 

Mr.  McCLURE.  Yes,  it  is.  All  project 
purposes  share  the  burden  of  mitigat- 
ing adverse  environmental  impacts 
and  the  conference  agreement  main- 
tains this  policy. 

Mr.  MURKOWSKI.  I  thank  the 
chairman.  It  only  seems  fair  to  me 
that  those  who  participate  in  a  Feder- 
al project  should  bear  the  burden  of 
mitigation  commensurate  with  the 
benefits  received  and  the  impact  of 
that  particular  project  purpose.  This 
is  fair. 

Mr.  McCLURE.  Mr.  President,  I 
should  also  advise  my  colleagues  that 
the  agreement  provides  that  the  cost 
of  providing  water  for  salinity  control 
and  for  complying  with  State  water 
quality  standards  above  those  stand- 
ards in  the  coordinated  operation 
agreement  shall  be  nonreimbursable. 
There  are  three  inherent  elements  in 
agreeing  to  this  part  of  the  compro- 
mise: 

First  is  that  the  benefits  of  such  ef- 
forts are  national  in  scope.  The  area 
addressed  by  the  standards.  San  Fran- 
cisco Bay  and  the  delta,  is  of  national 
and  international  significance  as 
aquatic  habitat  for  wildlife. 

Second  is  the  obligation  on  the  part 
of  the  Secretary  to  operate  the  project 
in  consistency  with  applicable  congres- 
sional directives,  regardless  of  what 
standards  may  be  set. 

Third  is  how  we  define  cost,  and 
here  I  speak  not  of  dollars  and  cents, 
because  money  alone  will  not  provide 
salinity  control  or  improved  water 
quality.  The  real  cost  of  meeting  the 
requirements  would  be  in  terms  of 
water.  Water  is  the  essential  Ingredi- 


ent in  providing  for  salinity  control 
and  water  quality  standards. 

I  am  totally  confident  that  the  par- 
ticipants in  the  State  water  project 
and  the  Central  Valley  Project,  long 
before  the  dollar-and-cente  costs  could 
become  burdensome  on  the  Federal 
Treasury,  will  take  every  step  to 
ensure  that  their  contractual  supplies 
would  not  be  interrupted.  I  am  not  dis- 
illusioned as  to  their  ability;  these  are 
tough  western  water  users  who  live  In 
an  area  where  water  is  worth  much 
more  than  money. 

Mr.  MURKOWSKI.  Mr.  President, 
will  the  distinguished  chairman  yield? 
I  wish  to  call  to  the  attention  of  the 
Senate  and  those  interested  in  the  leg- 
islation a  letter  from  the  Office  of 
Management  and  Budget  regarding 
HR  3113. 

Mr.  McCLURE.  I  will  certainly  yield 
to  the  chairman  of  the  Subcommittee 
on  Water  and  Power. 

Mr.  MURKOWSKI.  As  my  col- 
leagues know,  the  deliberations  on  this 
legislation  have  not  been  without  con- 
troversy. Through  great  efforts  in  the 
Committee  on  Energy  and  Natural  Re- 
sources, and  on  the  floor  of  the 
Senate,  the  Senate  passed  a  responsi- 
ble measure.  The  Senate  version  was 
responsible  to  the  needs  of  the  water 
users  in  the  Central  Valley  project  in 
California,  responsible  to  the  partici- 
pants in  the  Small  Reclamation 
Projects  Loan  Program,  responsible  to 
environmental  concerns,  and  finally, 
responsible  to  the  taxpayer  who  car- 
ries the  initial  burden  of  funding  the 
development  of  our  water  resources. 

I  think  the  Senate  did  a  good  Job. 

I  also  agree  with  the  chairman  that 
the  conference  agreement  reflects  the 
efforts  of  the  Senate  to  ensure  fiscal 
responsibility  as  well  as  environmental 
awareness  in  perfecting  the  manage- 
ment of  the  existing  Central  Valley 
project  as  well  as  in  the  granting  of 
loans  pursuant  to  the  Small  Reclama- 
tion Projects  Act.  We  have  done  a 
good  job— but  I  am  dismayed  at  the  ef- 
forts of  the  Office  of  Management  and 
Budget.  I  have  here  a  copy  of  a  letter 
from  the  Office  of  Management  and 
Budget  which  seems  to  try  and  lay 
down  what  they^elieve  are  the  mini- 
mum requirements  of  this  legislation 
if  we  are  to  avoid  a  veto  by  the  Presi- 
dent. 

First.  I  resent  the  late  date  at  which 
the  OMB  made  their  views  known,  and 
second.  I  resent  their  efforts  to  try 
and  influence  the  legislative  process  of 
the  conference  committee. 

Mr.  McCLURE.  I  thank  the  subcom- 
mittee chairman  for  giving  me  the  op- 
portunity to  comment  on  the  letter 
from  the  OMB.  I  have  a  copy.  The 
letter  was  received  by  the  Committee 
on  Energy  and  Natural  Resources  on 
September  9, 1986. 

First  of  all.  the  letter  was  behind  the 
times.  The  Senate  and  the  conferees 
had  already  addressed  the  concerns 


expressed  by  OMB.  Perhaps  not  to  the 
extremes  that  OMB  proposed,  but  on 
the  other  hand,  I  believe  the  Congress 
is  in  much  closer  touch  with  the  real 
world  and  recognized  the  practicalities 
required  of  the  legislation. 

Mr.  MURKOWSKI.  I  thank  the 
Chairman. 

On  balance,  I  believe  that  the 
Senate  was  far  in  advance  of  the  OMB 
in  establishing  responsible  fiscal  limi- 
tations for  both  the  coordinated  oper- 
ations agreement  and  the  Small  Recla- 
mation Projects  Act  Program.  The 
Senate  version  of  the  bill  required 
reimbursability  for  activities  pursuant 
to  the  COA,  limited  the  subsidy  under 
the  Small  Reclamation  Projects  Act  to 
the  smaller,  family-sized  farm,  and 
provided  for  a  market  yield  interest 
rate  on  interest-bearing  components  of 
the  loans.  In  addition,  we  provided  for 
periodic  analysis  of  the  ability  to  pay 
capability  for  the  Central  Valley 
project,  interest  on  operation  and 
maintenance  deficits  for  the  CVP, 
shortening  of  the  repayment  period 
for  loans  pursuant  to  the  Small  Recla- 
mation Project  Act,  and  requirements 
for  upfront  financing  of  loans.  Individ- 
ually, these  are  important  steps.  Col- 
lectively, they  amount  to  a  wholesale 
change  in  the  COA  as  well  as  substan- 
tial alterations  to  the  Small  Reclama- 
tion Project  Act. 

I  am  pleased  to  report  to  my  col- 
leagues that  the  Senate  position  pre- 
vailed in  conference  and  is  reflected  in 
the  conference  agreement. 

Most  of  these  actions  occurred 
during  consideration  of  the  legislation 
by  the  committee  and  was  confirmed 
on  the  Senate  floor,  long  before  re- 
ceipt of  the  letter  from  the  OMB.  To 
the  extent  that  the  letter  from  the 
OMB.  supports  the  actions  of  the 
Senate.  I  am  appreciative. 

Mr.  McCLURE.  I  thank  the  subcom- 
mittee chairman  for  his  remarks  re- 
garding the  letter  from  OMB  and  I 
agree  with  him  that  the  conference 
agreement  more  than  adequately  ad- 
dresses the  issues  raised  in  the  letter. 

Mr.  President,  the  conferees  having 
adopted  title  II  of  the  Senate  version 
in  its  entirety,  the  next  point  I  would 
call  to  the  attention  of  my  colleagues 
is  in  title  III  of  the  agreement. 

Title  III  of  the  agreement  provides 
for  amendments  to  the  Small  Recla- 
mation Projects  Act  of  1956,  and  here 
I  would  take  a  moment  to  once  again 
express  my  gratitude  to  my  colleagues 
on  the  Energy  and  Natural  Resources 
Conunittee  and,  in  particular.  Sena- 
tors Melcher  and  Metzenbaum  for 
their  constructive  efforts  in  crafting 
title  III  of  the  Senate  version  of  the 
bill.  The  conference  agreement  re- 
flects their  efforts. 

Mr.  President,  as  my  colleagues  will 
recall  from  the  debate  on  the  floor  of 
the  Seante  when  we  considered  H.R. 
3113,  grave  concern  was  expressed  re- 
garding the  impact  of  the  20-percent 


limitation  on  the  appropriation  of 
funds  to  any  one  State.  Similar  con- 
cern was  expressed  on  the  part  of  the 
House  conferees  and  a  compromise 
was  adopted.  The  conference  agree- 
ment retains  the  Senate  language  in  a 
modified  form.  The  conference  agree- 
ment would  impose  the  20-percent  lim- 
itation for  a  period  of  5  years.  After 
that  time  period,  the  Secretary  may 
waive  the  limitation  if  it  is  determined 
that  a  loan  or  grant  has  met  the  pur- 
poses of  the  act.  The  Secretary  must 
send  the  reasons  for  waiving  the  limi- 
tation to  the  Congress  and  allow  Con- 
gress 60  legislative  days  in  which  to 
pay  a  joint  resolution  of  dissapproval. 
I  think  this  compromise  reflects  the 
Senate  conferees'  concern  that  there 
should  be  a  mechanism  whereby  those 
projects  which  are  worthwhile  and 
clearly  meet  the  objectives  of  the  pro- 
gram should  go  forward. 

Title  IV  of  the  agreement  is  the 
Senate  text  with  a  clarifying  amend- 
ment. 

Mr.  President,  this  legislation  is  the 
end  product  of  over  20  years  of  con- 
certed effort  in  California  regarding 
the  coordinated  operations  agreement 
and  two  Congresses  in  regard  to  the 
Small  Reclamation  Projects  Act.  The 
effort  on  the  part  of  the  staff  of  the 
Senate  Committee  on  E^nergy  and  Nat- 
ural Resources  should  also  be  recog- 
nized. I  would  like  to  thank  Russ 
Brown,  professional  staff  of  the  Sub- 
committee on  Water  and  Power,  for 
his  work,  particularly  on  the  Small 
Reclamation  Projects  Act.  and  Bill 
"Combine"  Conway  of  the  minority 
staff  for  his  efforts  on  behalf  of  Sena- 
tor Johnston  and  the  minority  mem- 
bers of  the  committee. 

Mr.  President.  I  urge  approval  of  the 
conference  report. 

Mr.  JOHNSTON.   Mr.   President.   I 
tyn  pleased  that  today  we  are  going  to 
approve  the  conference  report  to  H.R. 
3113.    This    bill    will    accomplish    a^ 
number  of  meritorious  goals. 

Title  I  of  the  conference  report 
would  authorize  the  Secretary  of  the 
Interior  to  operate  the  Central  Valley 
project  [CVP]  on  a  coordinated  basis 
with  the  California  State  water 
project  [SWP]  and  require  the  CVP  in 
conjunction  with  the  SWP  to  meet 
certain  State  water  quality  standards. 
Under  the  coordinated  operations 
agreement  [COA],  both  projects  will 
reap  benefits  from  more  efficient  use 
of  available  water  resources.  In  addi- 
tion, the  provisions  of  the  conference 
report  will  ensure  that  the  impacts  of 
CVP  and  SWP  operation  on  water 
quality  in  the  Sacramento/San  Joa- 
quin Delta  are  mitigated. 

Title  II  of  the  conference  report 
would  reauthorize  construction  of  fa- 
cilities to  protect  Suisun  Marsh  from 
saline  encroachment  resulting  from 
operation  of  the  CVP  and  SWP.  I  am 
happy  to  say  that  the  conferees  adopt- 
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«<1  provisions  in  the  Senate-passed  ver- 
sion of  H.R.  3113  requiring  siRnificant 
up-front  cost  sharing  by  the  State  of 
California  and  allocation  of  the  Feder- 
al share  of  costs  to  CVP  project  pur- 
poses. 

Title  III  of  the  conference  report  au- 
thorizes an  additional  1600  million  for 
loans  and  grants  under  the  Small  Rec- 
lamation Projects  Act.  For  the  most 
part  the  conferees  accepted  -  the 
Senate-passed  language  which  brings 
new  fiscal  discipline  to  the  program. 
Included  in  the  report  the  provisions 
for  increased  cost  sharing  by  loan  re- 
cipients, shortened  repayment  periods, 
the  use  of  market  interest  rates,  and 
increased  payment  of  interest  by  re- 
cipients of  irrigation  l)enefits.  I  note 
that  the  Small  Reclamation  Loan  Pro- 
gram has  an  excellent  repayment  his- 
tory. Furthermore,  most  loans  are 
made  for  purposes  of  conserving  water 
resources  through  the  rehabilitation 
and  betterment  of  existing  projects. 
For  these  reasons,  I  strongly  support 
the  increased  authorization  for  this 
program. 

Finally,  title  IV  of  the  conference 
report  clarifies  that  certain  irrigation 
districts  which  have  constructed  hy- 
droelectric projects  at  Bureau  of  Rec- 
lamation dams  are  not  required  to  pay 
annual  charges  for  the  use  of  those 
dams  as  a  result  of  provisions  of  their 
contracts  with  the  Federal  Govern- 
ment that  exclude  such  payments. 

Mr.  President.  I  believe  that  it  is  in 
the  public  interest  for  the  Senate  to 
approve  the  conference  report  to  H.R. 
3113.  Among  other  considerations,  I 
believe  that  this  bill  will  significantly 
Improve  repayment  of  the  Federal  in- 
vestment in  the  Central  Valley 
project.  At  present  the  CVP  has  ap- 
proximately 1  million-acre-feet  per 
year  of  firm  yield  that  would  ordinari- 
ly be  available  for  long-term  contract. 
As  a  matter  of  departmental  policy, 
however,  the  Secretary  of  the  Interior 
has  not  marketed  this  water  pending 
resolution  of  the  obligation  of  the 
CVP  to  meet  delta  water  quality 
standards.  Enactment  of  H.R.  3113 
would  resolve  this  obligation  and  thus 
allow  the  marketing  of  the  water  that 
has  previously  been  reserved.  In  addi- 
tion, the  provisions  of  H.R.  3113  would 
allow  the  CVP  in  good  water  years  to 
expand  project  yield.  The  marketing 
of  these  new  water  supplies  will  in- 
crease the  revenue  stream  received  by 
the  Federal  Government  for  CVP  re- 
payment. 

Mr.  President,  I  should  note  one 
area  of  disappointment,  and  that  con- 
cerns who  is  to  pay  for  the  costs  of 
meeting  State  water  quality  standards 
in  the  delta  and  San  Francisco  Bay 
and  estuary.  Under  the  provisions  of 
the  conference  report,  the  cost  of 
meeting  current  delta  standards  is  al- 
located to  CVP  purposes  and  required 
to  be  reimbursed  by  project  benefici- 
aries in  accordance  with  existing  recla- 


mation law.  However,  the  costs  of 
meeting  future  delta  standards  and 
standards  for  the  bay  and  estuary— 
which  have  yet  to  be  determined— are 
completely  nonreimbursable.  That  ap- 
proach is  very  disturbing  to  me  be- 
cause it  potentially  loclu  in  one  more 
layer  of  subsidy  for  the  benefit  of  CVP 
contractors. 

To  the  extent  that  future  water 
quality  standards  imposed  on  the  CVP 
represent  mitigation  of  CVP  impacts, 
as  opposed  to  general  environmental 
enhancement,  it  is  only  fair  that  the 
cost  of  meeting  those  standards  should 
be  allocated  to  project  purposes  as  a 
"cost  of  doing  business."  Yet  under 
the  provisions  of  the  conference 
report,  CVP  contractors  will  receive  a 
free  ride  on  all  future  water  quality 
standards,  regardless  of  their  role  in 
making  the  setting  of  such  standards 
necessary.  I  am  only  able  to  accept 
this  dubious  arrangement  because  I 
believe  that  environmental  quality 
must  be  maintained  and  that  the  ulti- 
mate increase  in  CVP  repayment  will 
be  greater  with  enactment  of  H.R. 
3113  than  without  it. 

I  note  in  closing,  however,  that  the 
unwillingness  of  CVP  contractors  in 
this  instance  to  shoulder  a  burden 
that  is  properly  theirs  is  precisely  the 
sort  of  position  that  produces  ever 
more  serious  assaults  upon  the  Recla- 
mation Program.  Undoubtedly,  we  will 
revisit  many  of  the  issues  concerning 
the  Central  Valley  project.  When  we 
do,  I  would  not  be  surprised  to  find 
that,  as  a  result  of  actions  taken 
today,  the  case  for  radical  change,  per- 
haps even  the  charging  of  interest  on 
repayment  of  irrigation  costs,  has 
become  compelling. 

Mr.  WILSON.  Mr.  President,  the 
conference  report  on  H.R.  3113  that 
we  are  considering  today  marks  what 
is  perhaps  the  most  important  Federal 
legislation  on  California  water  issues 
in  the  last  decade.  Putting  aside  for  a 
moment  the  substantive  provisions  of 
this  legislation,  what  distinguishes 
this  bill  and  makes  it  especially  impor- 
tant is  the  spirit  of  cooperation  and 
comity  embodied  in  this  legislation.  In 
a  State  where  it  has  been  said  many 
times  that  water  wars  have  been 
raging  for  decades,  H.R.  3113  repre- 
sents a  coming  together  of  a  tradition- 
ally highly  divisive  California  water 
community. 

Supporting  this  bill  after  long  and 
difficult  negotiations  are  the  farmers, 
the  environmentalists,  the  State  of 
California,  the  communities  depend- 
ent on  the  high  quality  of  drinking 
water  provided  for  by  this  bill,  the 
fishermen  and  hunters,  and  scores 
other  interested  parties.  EXren  north- 
em  and  southern  California  inter- 
ests—who rarely  agree  on  any  state- 
wide water  issues— support  this  bill, 
albeit  for  different  reasons. 

We  have  already  seen  one  manifesta- 
tion of  this  new-found  spirit  of  coop- 


eration in  the  work  that  the  environ- 
mental defense  fund  and  the  West- 
lands  water  district  have  begun  to- 
gether in  responding  to  the  Kesterson 
National  Wildlife  Refuge  crisis. 

Leaving  the  Kesterson  problem  for 
another  day,  let  me  turn  to  the  confer- 
ence report  at  hand.  Title  I  of  this  bill 
authorizes  the  coordinated  operations 
agreement  [COA]  and  in  so  doing 
allows  for  the  coordination  of  the  mas- 
sive Federal  Central  Valley  project 
and  the  California  State  water  project. 
This  means  a  number  of  things  for 
California,  but  at  least  three  direct 
benefits  will  accrue  from  this  agree- 
ment. 

First,  the  Federal  Central  Valley 
project  is  now  authorized  by  this  legis- 
lation to  be  operated  in  conjunction 
with  the  State  project  to  meet  State- 
ordered  water  quality  standards  in  the 
San  Joaquin/Sacramento  River  Delta 
and  the  San  Francisco  Bay  into  which 
the  delta  feeds.  Prior  to  this  agree- 
ment, the  responsibility  for  meeting 
these  standards  was  unclear  and  cre- 
ated much  uncertainty  in  the  water 
community. 

Second,  now  that  the  Federal  Gov- 
ernment's responsibility  for  meeting 
State-ordered  water  quality  standards 
is  clearly  delineated  in  the  COA  and 
this  legislation,  the  Bureau  of  Recla- 
mation will  be  free  to  begin  marketing 
over  1  million  acre-feet  of  water  that  it 
has  held  ttack  from  the  market  since 
1978.  For  those  of  my  colleagues  who 
are  unfamiliar  with  this  Western 
water  law  term,  an  acre-foot  of  water 
serves  a  family  of  four  for  about  1 
year.  There  are  many  anxious  buyers 
in  California  ready  to  take  advantage 
of  this  new  water  supply,  and  this  leg- 
islation will  finally  give  them  the  op- 
portunity to  commence  contract  nego- 
tiations. 

Third,  the  COA  contains  a  provision 
that  authorizes  the  Bureau  of  Recla- 
mation to  conclude  a  contractual 
agreement  with  the  State— subject  to 
congressional  approval— that  will 
allow  for  the  sale  of  as  much  as 
300,000  acre-feet  of  water  to  the 
sprawling  metropolitan  communities 
of  southern  California.  In  return,  the 
State  will  make  its  excess  water  con- 
veyance system  capacity  available  to 
the  Federal  Central  Valley  project. 
Simply  put.  the  Federal  CVP  is  short 
on  canal  capacity  and  long  on  water 
supply.  The  State,  on  the  other  hand, 
has  the  canals  but  not  enough  water 
to  service  the  demands  on  its  system. 
The  potential  for  a  deal  here  is  only 
too  obvious,  and  this  legislation  au- 
thorizes an  agreement  to  be  finalized. 

Title  II  of  this  conference  report  au- 
thorizes another  Federal/State  agree- 
ment, this  one  dealing  with  the  protec- 
tion of  the  Suisun  Marsh  located  at 
the  nexus  of  the  delta  and  the  San 
Francisco  Bay.  Together  with  the 
Suisun   Resources   Conservation   Dis- 


trict, the  State  and  the  Bureau  of  Rec- 
lamation have  agreed  to  cost-share  on 
the  building  of  certain  water  control 
facilities  In  the  marsh  that  will  have 
the  effect  of  maintaining  State-or- 
dered water  quality  standards,  thereby 
preserving  the  precious  wildfowl  habi- 
tat found  at  this  marsh. 

Title  III  of  the  conference  agree- 
ment is  the  final  major  provision  of 
this  bill.  It  reauthorizes  the  Small 
Reclamation  Projects  Act  of  1956  by 
making  available  $600  million  for  new 
loans  and  grants  under  this  program. 
Since  inception,  California  has  bene- 
fited extensively  from  this  program. 
The  loans  made  available  under  this 
act  have  aided  water  districts  through- 
out California  in  rehabilitating  and  re- 
storing their  water  distribution  and 
supply  systems.  These  loans  and 
grants  have  also  been  used  for  the  con- 
struction of  flood  control  features, 
fish  and  wildlife  enhancement,  and 
recreational  developments. 

When  the  Senate  passed  its  version 
of  H.R.  3113  earlier  this  summer,  it 
contained  a  provision  in  title  III  that 
was  very  onerous  to  the  State  of  Cali- 
fornia. This  provision  would  have 
capped  California's  share  in  the  Small 
Reclamation  Projects  Act  Program  at 
20  percent.  Given  that  most  of  the 
needs  intended  to  be  serviced  by  this 
program  have  traditionally  been  found 
in  California,  I  objected  strenuously  to 
this  cap  on  the  floor  during  the 
Senate  consideration  of  this  bill. 

I  am  most  pleased  to  note  that  the 
conference  agreement  modified  this 
cap  provision  by  allowing  the  Secre- 
tary of  the  Interior  to  waive  this  cap 
on  a  loan-by-loan  basis  after  5  years.  I 
think  this  a  most  equitable  arrange- 
ment and  commend  the  House  and 
Senate  conferees  for  their  good  work 
on  this  issue. 

This  conference  agreement  touches 
on  other  issues  that  I  will  not  mention 
in  this  statement.  But  as  a  general 
matter,  this  bill  does  much  for -Califor- 
nia and  I  extend  my  heartfelt  thanks 
to  the  Energy  Committee  and  its  dis- 
tinguished chairman  and  staff  for 
their  dedicated  efforts  in  bringing  this 
conference  report  to  the  floor  today. 
The  many  hours  that  the  committee 
spent  in  hearings,  markup,  and  confer- 
ence negotiations  have  come  to  a  suc- 
cessful conclusion,  and  all  of  Califor- 
nia owes  many  thanks  for  this  fine 
work. 

I  urge  adoption  of  the  conference 

report. 

Mr.  CRANSTON.  I  am  pleased  to 
support  the  conference  report  on  H.R. 
3113,  a  bill  to  authorize  the  Secretary 
of  the  Interior  to  execute  the  coordi- 
nated operation  agreement  and  Suisun 
Marsh  preservation  agreement  and  re- 
authorize the  Small  Reclamation 
Projects  Act. 

The  coordinated  operation  agree- 
ment is  an  historic  and  tremendously 
important    agreement    between    the 


Federal  Government  and  the  State  of 
California  regarding  the  operation  of 
the  Federal  Central  Valley  project  and 
the  State  water  project.  It  ends  years 
of  dispute  over  the  Federal  Govern- 
ment compliance  with  State  water 
quality  standards  for  Sacramento-San 
Joaquin  Delta  and  provides  for  use  of 
the  State  water  facilities  for  convey- 
ance of  Federal  project  water.  Impor- 
tantly H.R.  3113  establishes  In  Federal 
law  the  requirement  that  the  Central 
Valley  project,  like  the  State  water 
project,  be  operated  to  protect  the 
water  quality  of  the  delta  and  San 
Francisco  Bay  and  limit  water  pump- 
ing diversions  during  drought  years, 
even  if  it  means  reducing  deliveries  to 
their  contract  buyers,  in  order  to 
maintain  bay  and  delta  standards. 
This  obligation  continues  irrespective 
of  the  future  of  the  coordinated  oper- 
ation agreement  Itself.  Although  the 
conference  report  does  not  contain  the 
House  language  regarding  nonreim- 
bursabllity  of  costs  associated  with 
meeting  these  water  quality  standards, 
I  believe  the  compromise  reached  by 
the  conferees  Is  fair  and  that  the  legis- 
lation Is  In  the  best  Interest  of  Califor- 
nia. 

Mr.  President,  I'm  also  pleased  the 
conferees  have  agreed  to  include  au- 
thorization of  the  Suisun  Marsh  pres- 
ervation agreement.  This  agreement 
will  provide  for  the  construction  of  fa- 
cilities to  restore  the  marsh  which  is 
critical  to  the  Pacific  flyway. 

Also  I'm  pleased  the  conference 
report  Includes  an  additional  authori- 
zation of  $600  million  for  the  Small 
Reclamation  Projects  Act.  This  In- 
crease is  necessary  to  continue  a  pro- 
gram which  has  been  highly  successful 
In  California  and  proven  an  invaluable 
tool  for  the  conservation  and  wise  use 
of  limited  water  resources. 

I  urge  adoption  of  the  conference 
report.  

The  PRESIDING  OFFICER.  If 
there  Is  no  further  debate,  the  ques- 
tion is  on  agreeing  to  the  conference 
report. 

The  conference  report  was  agreed  to. 

Mr.  CHAFEE.  Mr.  President,  I  move 
to  reconsider  that  action. 

Mr.  BYRD.  Mr.  President,  I-move  to 
lay  the  motion  to  reconsider  on  the 
table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


WILD  AND  SCENIC  RIVERS  ACT 
AMENDMENTS 

Mr.  CHAFEE.  Mr.  President,  I  ask 
that  the  Chair  lay  before  the  Senate  a 
message  from  the  House  of  Represent- 
atives on  H.R.  4350. 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  House  of  Representa- 
tives: 

Resolved.  That  the  House  agree  to  the 
amendment  of  the  Senate  to  the  bill  (H.R. 


4350)  entitled  "An  Act  to  amend  the  Wild 
and  Scenic  Rivers  Act.  and  for  other  pur- 
poses", with  the  following  amendments: 

(DPage  2.  strike  out  lines  21  to  23,  inclu- 
sive, and  insert: 

With  respect  to  the  portions  of  the  river 
segments  designated  by  this  paragraph 
which  are  within  the  boundaries  of  Rocliy 
Mountain  National  Park,  the  requirements 
of  subsection  (b)  of  this  section 

(2)Page  20.  strilie  out  all  after  line  8.  over 
to  and  including  line  2  on  page  21. 

(3)Page  20.  line  3.  strilce  out  [511.1,  and 
insert:  SIO. 

(4)Page  22,  strike  out  line  1.  and  all  that 
follows,  over  to  and  including  line  2  on  page 
24. 

AMENDMENT  NO.  3404 

Mr.  CHAFEE.  Mr.  President,  I  move 
that  the  Senate  concur  in  the  House 
amendments  with  a  further  Senate 
amendment  which  I  send  to  the  desk 
on  behalf  of  Senator  McClure. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Rhode  Island  [Mr. 
Chafee}.  for  Mr.  McClure.  proposes  an 
amendment  numbered  3404. 

Mr.  CHAFEE.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 

The  amendment  Is  as  follows: 

Add  the  following  new  title  at  the  end  of 
the  Act: 
TITLE  VII— TO  PROVIDE  REUEF  FOR 

CERTAIN  DESERT  LAND  ENTRYMEN 

IN  IDAHO 

Sec.  701.  The  Congress  finds  that— 

(1)  certain  developed  and  productive 
desert  land  entries  in  Idaho,  identified  in 
section  702  of  this  title,  made  pursuant  to 
the  Act  entitled  "An  Act  to  provide  for  the 
sale  of  desert  lands  in  certain  SUtes  and 
Territories",  approved  March  3.  1877  (43 
U.S.C.  321.  et  seq.).  commonly  known  and 
hereinafter  referred  to  as  the  "Desert  Land 
Act",  have  been  cancelled  by  the  Secretary 
of  the  Interior  pursuant  to  holding  limita- 
tion regulations  promulgated  pursuant  to 
section  7  of  the  Act  (43  U.S.C.  329): 

(2)  such  regulations  were  retroactively  ap- 
plied to  such  desert  land  entries  several 
years  after  the  entries  were  allowed  and 
more  than  two  years  after  final  develop- 
ment, proof  and  final  payment  for  such  en- 
tries were  made,  without  giving  the  entry- 
men  any  opportunity  to  comply  with  the 
new  interpretation  of  such  regulations: 

(3)  cancellation  of  such  desert  land  entries 
was  harsh  and  unfair,  and  resulted  in  for- 
feiture to  the  Government  of  the  developed 
entries  and  the  monies  paid  for  the  land: 

(4)  such  entrymen  have  fulfilled  the  re- 
quiremenU  of  the  Desert  Land  Act  in  all  re- 
spects other  than  such  holding  limitation 
regulations:  and 

(5)  such  entrymen,  or  their  heirs  or  devi- 
sees, should  have  the  entries  reinstated  and 
qualify  for  issuance  of  patenU  to  carry  out 
the  objectives  of  the  Desert  Land  Act. 

Sec.  702.  The  names  of  the  entrymen,  and 
the  serial  numbers  of  the  desert  land  entries 
generally  known  as  the  "Sailor  Creek 
Project",  to  which  this  title  applies,  are  as 
follows: 
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Bureau  0/ Land  Management  virons  to  honor  women  who  have  served  In  Whitewater  rafters,  the  New  River  is 

Entryman:                                   senai  Number  the  Armed  Forces  of  the  United  States,  one  of  the  best  rafting  rivers  in  this 

O.  Patrick  Morris Idaho  013820  Such  memorial  shall  be  established  In  ac-  country.  For  anglers,  the  New  River 

John  E.  Roth Idaho  013905  cordance  with  the  provisions  of  H.R.  4378.  .         .    '     ^            favorite  fishine  sDOt 

EUleL.Neeley                        Idaho  013906  as  approved  by  the  House  of  RepresenU-  nas  long  oeen  a  lavoriie  iismng  spoi. 

Lyle  D  R^th    Idaho  013907  lives  on  September  29. 1988.  For  the  local  community,  the  river  is 

Vera    M     Noble    (Now  ruHDiwo  *"  important  source  of  Jobs  and  eco- 

Baltzor)                                Idaho  014128  sk.  902.  The  Women  In  Military  Service  nomic  activity  in  the  southern  part  of 

Charlene  S.  Baltzor Idaho  014128  for  America  Memorial  Foundation  shall  es-  my   State    that    has   severe   economic 

George  R.  Baltzor                     Idaho  014129  tabllsh     the    memorial    with    non  Federal  problems. 

John    E.     Morris    (de-                niAttn  '""*«  Given    the   sheer    volume    of   New 

u^^LlJiJ:^.: M!h«  nAlll  title  x-new  RIVER  GORGE  River  Visitors,  it's  important  that  the 

Neme  Mae  Mor^'s'ide-  ADMINISTRATIVE  SITE  river  be  well  run  and  adequately  main- 
ceased)            Idaho  014250  Sec.  1001.  Section  1102(a)  of  the  National  tained— and  it  needs  the  facilities  to  dO 

Mi\o  AxelsenZZZZ......        Idaho  014251  Parks  and  Recreation  Act  of   1978  (Public  that. 

Peggy  Axelsen Idaho  014252  Law  95-625)  is  amended  by  inserting  the  fol-  Presently,  the  administrative  head- 

S«c.  703.  (a)  The  desert  land  entries  Iden-  1?*'"*  *''"/,l)5.!f''°"*i*fr'^.?,?K'^"  quarters  for  the  New  River  are  tempo- 

^l^tired'^^he  ISrvmr  oXT^':^^  th  "foJegoTn^m^^hr  nr^eSc'ee^^Vn  rarily  located  in  three  rented  buildings 

7TJL^,  I^  H!rii^?«.,vJ.«  ^J^  acres  ouuide  the  boundaries  of  the  national  in  Oak  Hill.  To  Improve  park  oper- 

M^f^L^^^r!!t!^.^«n7Th?;h  r.  nrn  "-iver    for   an    administrative    headquarters  ations.  the  National  Park  Service  se- 

h.h.L^Tvfh«^rt?It!^f.hJ^in. prior  m.r  s't«-  »"<*  '""«•«  appropriated  for  land  acqui  lected  this  10-acre  site  in  the  historic 

.X^Io^reTu'la^orureJ^i^tir^o^the  ^"'refrinUtr^ule  he\ruarre^'st'"'°"  ^°*'    '°""    °'   °'^"   •^^•^"-    ^.^^    °^^" 

Act  (43  u  s.c.  329)  within  six  months  after  °' ^^'^  t^,  4i,i„ri  nfo^fhl  «™p  »rt  is  '^«*"  headquarters  will  consolidate  and 

the  date  of  enactment  of  thU  title;  and  Je^deHy  tt^ii^ng' 4500^"  :^Ti;^'r!^  vastly  improve  the  Park  Servicers  New 

(2)  resubmit  final  proof  of  reclamation  jng  ■•$3  0O0O0O"  River  operation.  It  will  ensure  that  in- 

and  cultivation  of  the  land  in  accordance  •       '      '                 i,,.»,m^„»    .r,«i..^oH  formation  and  services  for  Park  visi- 

rJi*), »  ^  '';,°:'*^r  °'r^"°.C  \V  /»«  ^'^^  .n^h.J?^mi:t;Hmpnl7u»n  .minHmpn^  tors  Will  be  located  in  a  Centrally  locat- 

(43  U.8.C.  329)  before  December  31.  1988.  in  these  amendments  is  an  amendment  .    -----.jw,.  _,^-    „  _,,„  .,  '    w.  . 

(b)  The  Secretary  of  the  Interior  shall  which   was   introduced   by   my  distin-  ^°'  *V~^'°»    ,%.    i      7 

Issue  patents  to  the  entrymen  named  m  sec-  guished  colleague.   Mr.   Rockefeller.  Rreai  Doosi  to  the  local  economy, 

tlon  702.  or  their  heirs  or  devisees  upon  as  a  bill.  S.  2384.  Calendar  No.  938.  My  "*""■  ""csldent.  I  thank  this  body  for 

compliance  with  the  provision  of  su^wection  distinguished  colleague  is  on  the  floor  adopting  this  measure  which  makes  it 

(a)  and  the  submission  of  satisfactory  final  ^^^  j  ^^^  g^^.^  ^^  ^jjj  ^^^^^  ^q  address  clear  that  funds  appropriated  for  land 

proot.  himsplf  tn  this  nmondrnpnt  acquisition  within  the  New  River  may 

Smc.  704.  Notwithstanding  any  other  pro-  "'15™'  „°  iiil,^f"'"]ixl^               .„^  bp   iismI   to   Araiiirp   nronprtv    fnr   th*. 

visions  of  law.  the  property  right  prior  to  is.  ^  The    PRESIDING    OFFICER.    The  geHean  he^oia^tere  site 

suance  of  a  patent  to  ll.e  land  of  any  entry-  Senator  from  West  Virginia.  *^1«"    i^JJ^    »3  ^    ,^     1    ,  *w     .. 

man  identified  In  section  702  of  thU  title,  or  Mr.   ROCKEFELLER.   I   thank   my  Mr.  BYRD.  Mr.  President.  I  thank 

the  heirs,  or  devisees  of  any  such  entryman  distinguished    senior   colleague    from  "*y    distinguished   colleague    for   the 

whose  entry  Is  reinstated  in  accordance  with  West  Virginia.  leadership  he  has  demonstrated  in  in- 

section  703  of  this  title,  shall  be  a  personal  j^j.  President  part  of  this  package  I  troducing   this   measure   and   for   his 

right.  InheriUble  but  not  assignable.  Any  ^^  ^           ^^     '     j^  ^  amendment  of  leadership  in  bringing  it  to  fruition  on 

such  entry  may  be  mortgaged  m  the  manner  ^ine  which  was  oassed  bv  the  Senate  this   day    as   an    amendment    to    the 

permuted   by   regulat  ons  promulgated   by  ■"••'*^  vvnitn  was  passea  »>  ine  ocnaie  ..     ' 

the  Secretary  of  the  Interior  for  the  pur-  Committee  on  Energy  and  Natural  Re-  Pending  measure. 

pose  of  securing  repayment  of  monies  bor-  sources.  I  want  to  particularly  give  my  The    PRESIDING    OFFICER.    The 

rowed  for  development  of  the  entry  or  for  thanks      not      only      to      Chairman  question  is  on  agreeing  to  the  motion, 

farm  operating  or  crop  production  expenses.  McCldrk  of  the  Senate  Energy  Com-  The  motion  was  agreed  to. 

Add  at  the  end  of  the  Act  new  titles  8.  9  mittee  but  also  to  my  distinguished  Mr.  CHAFEE.  Mr.  President,  I  move 

and  10  as  follows:  senior  colleague,  Senator  Byrd.  If  it  to  reconsider  the  vote  by  which  the 

TITLE  Viii-BLACK  REVOLirriONARY  had  not  been  for  the  very  intense  ne-  motion  was  agreed  to. 

WAR  PATRIOTS  MEMORIAL  gotiations  of   both   these   gentlemen,  Mr.    BYRD.    I    move    to    lay    that 

AUTMOKizATioN  Of  MmoRiAL  tjjis  packagc  would  not  have  been  pos-  motion  on  the  table. 

Sic.  801.  The  Black  Revolutionary  War  sible:  and  this  amendment,  which  will  The  motion  to  lay  on  the  table  was 

Patriou  Foundation  Is  authorized  to  estab-  allow    for    construction    of    the    New  agreed  to. 

llsh  a  memorial  on  Federal  land  in  the  Dls-  j^jy„      Headquarters     and      Visitor's  ^^.^^ 

he   ^tPm°lirS   fiv'iT  tL^.f«nd°'!?o.™on![  Center  in  Glen  Jean.  WV.  would  not 

ir/vesllid  V,S  £k  S^lr^l.Td''^  have  been  possible  without  the  work  WILD  AND  SCENIC  RIVERS  ACT 

soldiers  and  sailors  or  provided  civilian  as-  of  both  those  Senators.  So  I  thank  Mr.  CHAFEE.  Mr.  President,  I  ask 

sistance  during   the  American   Revolution  them  t>oth.  unanimous  consent  that  the  Commit- 

and  to  honor  the  countless   black   men.  Mr.  President.  I  am  pleased  to  say  tee  on  Energy  and  Natural  Resources 

women,  and  children  who  ran  away  from  that    my    New    River    headquarters  be  discharged  from  further  consider- 

slayery  or  filed  Jx-tltions  with  courts  and  amendment  is  included  in  H.R.  4350.  ation  of  H.R.  2826.  amending  the  Wild 

Sal  Z^?^  «i.bViIh^ra,^ord»^;e  ^his  amendment  is  identical  to  S.  and  Scenic  Rivers  Act.  and  that  the 

monai  shall  be  established  in  accordance     ooo.i     «.i.i-l.  t  i_t__j ^_j  ...j»i,  »<___!  «        ..                  j  »      .»     ,           j.  » 

with  the  provisions  of  H  R    4378    as  ap-  2384— Which  I  introduced  with  Minori-  Senate  proceed  to  its  immediate  con- 
proved  by  the  House  of  Representatives  on  ty     Leader    Byrd— that    cleared    the  sideration. 

September  2».  1986.  Senate  Energy  and  Natural  Resources  The   PRESIDING   OFFICER.   The 

rvNDiNc  Committee  by  a  unanimous  vote  and  bill  will  be  sUted  by  title. 

Sic   802.  The  Black  Revolutionary  War  ***  reported  on  September  19.  The  The  assistant  legislative  clerk  read 

Patriou  Foundation  shall  establish  the  me-  National  Park  Service  also  supports  S.  as  follows: 

mortal  with  non  Federal  funds.  2384.  A  bill  (H.R.  2826)  to  amend  the  Wild  and 

TITLE  IX— WOMEN  IN  THE  ARMED  The  bill  authorizes  the  acquisition  of  scenic  Rivers  Act  by  designating  a  segment 

FORCES  MEMORIAL  l&nd    for    construction    of    the    New  of  the  Horsepasture  River  In  the  State  of 

AiTTHORiZATioif  OF  MEMORIAL  Rlvcr's    administrative    headquarters.  North  Carolina  as  a  component  of  the  Na- 

S«c.  901.  The  Women  in  MlliUry  Service  ««»  *«>'  ««  »  visitors"  center  and  mainte-  tional  Wild  and  Scenic  Rivers  System, 

for  America  Memorial   Foundation   is  au-  nance  facility.  The     PRESIDING     OFFICER.     Is 

thorlzed  to  establish  a  memorial  on  Federal  Over  a  quarter  of  a  million  visitors  there  objection  to  the  present  consid- 

land  In  the  District  of  Columbia  and  its  en-  come  to  the  New  River  each  year.  For  eration  of  the  bill? 
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Mr.  BYRD.  Mr.  President,  there  is 
no  objection  to  the  two  requests. 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

Mr.  BROYHILL.  Mr.  President,  I  am 
most  appreciative  of  the  opportunity 
to  address  the  Senate  on  the  merits  of 
the  Horsepasture  River.  I  am  pleased 
to  be  representing  a  multitude  of  indi- 
viduals and  organizations  who  have 
been  tireless  in  their  efforts  to  ensure 
the  protection  of  this  natural  resource 
by  having  it  designated  as  a  portion  of 
the  National  Wild  and  Scenic  River 
System. 

On  July  31,  1986.  I  introduced  S. 
2707,  a  bill  to  amend  the  Wild  and 
Scenic  Rivers  Act  by  designating  a  seg- 
ment of  the  Horsepasture  River  in  the 
State  of  North  Carolina  as  a  compo- 
nent of  the  National  Wild  and  Scenic 
Rivers  System. 

On  July  28.  1986.  the  U.S.  House  of 
Representatives  passed  an  identical 
bill.  H.R.  2826,  by  voice  vote.  Although 
these  important  actions  have  hap- 
pened Just  recently.  I  can  assure  you 
that  they  are  the  product  of  years  of 
effort. 

In  1984.  a  broad  coalition  of  individ- 
uals and  groups  began  to  work  togeth- 
er to  ensure  the  permanent  preserva- 
tion of  the  Horsepasture  River.  This 
included  State  and  Federal  representa- 
tives, Duke  Power  Co.,  the  Trust  for 
Public  Lands,  a  nonprofit  land  conser- 
vation group,  and  Friends  of  the 
Horsepasture,  a  local  citizens  group. 

Now  I'd  like  to  explain  why  this 
river  is  held  in  such  high  esteem.  In 
North  Carolina,  we  are  fortunate  to 
have  an  enviable  quantity  and  diversi- 
ty of  breathtaking  natural  resources. 
Why.  then,  has  such  an  enormous 
amount  of  effort  been  committed  to 
the  designation  of  a  4.25-mile  stretch 
of  the  Horsepasture  River,  located  in 
the  far  western  part  of  the  State?  It's 
because  the  Horsepasture  River  is  very 
special,  particularly  for  its  recreation- 
al and  scenic  value. 

In  a  country  known  as  "the  land  of 
the  waterfalls,"  the  waterfalls  of  the 
Horsepasture  River  stand  out  as  the 
most  spectacular.  Horsepasture  River 
Gorge  is  the  most  rugged  of  those  in 
the  Blue  Ridge  escarpment.  It  has  the 
highest  and  steepest  walls  and  it  is  the 
narrowest.  In  Just  4  miles,  the  river 
drops  1.700  feet  off  the  Blue  Ridge  es- 
carpment into  rocky  gorges  through 
rugged  terrain,  spilling  out  into  Lake 
Jocassee  in  South  Carolina.  Many 
people  have  said  the  most  impressive 
of  the  river's  attractions  is  the  200- 
foot  Rainbow  Falls,  a  mini-Niagara 
named  for  the  rainbow  that  can  be 
seen  in  the  mists  above  the  falls. 

Extensive  woodlands  and  rough  ter- 
rain in  the  Horsepasture  River  area  is 
home  to  vftried  and  abundant  wildlife 
populations.  Black  bear  are  present 
and  heavily  hunted.  Deer,  turkey, 
racoon,  grouse,  and  grey  squirrel  are 
abundant  as  well.  More  than  20  fish 


species,  four  of  which  are  of  special 
concern,  have  been  identified  in  the 
river,  classified  by  the  State  as  "desig- 
nated trout  waters." 

For  generations,  the  river  has  been  a 
favorite  of  hikers,  swimmers,  fisher- 
men, campers,  and  picnickers.  On  a 
typical  summer  weekend,  as  many  as 
300  visitors  hike  the  narrow,  im- 
marked  trail  to  Rainbow  Falls  and  to 
the  other  waterfalls,  swimming  and 
fishing  holes,  and  picnic  sites  that  sur- 
round it.  The  river  is  famous  among 
fishermen  in  the  region  for  its  fine 
trout  fishing. 

Efforts  to  preserve  Horsepasture 
River  began  in  August  1984  when  the 
Federal  Energy  Regulatory  Commis- 
sion gave  preliminary  approval  to  Car- 
rasan  Power  Co.'s  application  for  a  li- 
cense to  dam  the  Horsepasture  River 
at  Drift  Falls  and  to  divert  the  river  to 
a  powerhouse  below  Windy  Falls. 
After  this  happened.  North  Carolin- 
ians united  to  preserve  the  Horsepas- 
ture in  its  wild  and  scenic  state. 

Last  year.  Congress  approved  a  re- 
quest for  $1  million  to  purchase  435 
acres  of  privately  owned  land  along 
the  Horsepasture,  helping  clear  the 
way  for  wild  and  scenic  river  designa- 
tion. By  including  the  Horsepasture  in 
the  National  Wild  and  Scenic  River 
System,  the  Congress  will  cut  short 
the  3-year  study  of  the  river  it  direct- 
ed in  1984. 

Having  been  bom  and  bred  in  North 
Carolina,  and  representing  North 
Carolinians  in  the  U.S.  Hotise  for  over 
23  years,  I  will  certainly  not  deny  my 
strong  love  and  devotion  to  this  part 
of  the  country.  I  believe  the  State  of 
North  Carolina  has  a  well-deserved 
reputation  for  providing  Americans 
nationwide  with  a  place  to  go  to  enjoy 
the  beauty  of  our  country— our  moun- 
tains, our  oceans,  our  woods,  our  wild- 
life, and  our  rivers. 

Over  the  years,  it  has  been  reward- 
ing for  me  to  see  more  and  more 
people  moving  to  our  State,  particular- 
ly young  families,  motivated  in  part  by 
the  temperate  climate  and  natural  re- 
sources. I  believe  it  is  important  to 
preserve  for  our  children  and  future 
generations  the  spectacular  natural 
beauty  of  this  area  that  has  enriched 
the  lives  of  so  many  generations 
before  us. 

I  want  to  reiterate  my  deepest  sup- 
port for  the  inclusion  of  the  Horsepas- 
ture River  in  the  National  Wild  and 
Scenic  Rivers  System  and  your  favor- 
able consideration  of  H.R.  2826. 

The  bill  was  ordered  to  be  read  a 
third  time,  was  read  the  third  time, 
and  passed. 

Mr.  CHAFEE.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
bill  was  passed. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


EXECUTIVE  CALENDAR 


Mr.  CHAFEE.  Mr.  President,  I  In- 
quire of  the  distinguished  minority 
leader  if  he  is  in  position  to  confirm 
the  following  nominations  in  the  Exec- 
utive Calendar:  1075.  1076,  1127,  1128. 
and  1129? 

Mr.  BYRD.  Mr.  President,  the  nomi- 
nations that  have  been  identified  by 
the  distinguished  acting  Republican 
leader  have  been  cleared  on  this  side 
of  the  aisle.  We  are  ready  to  proceed 
to  their  consideration  and  confirma- 
tion. 

Mr.  CHAFEE.  I  thank  the  distin- 
guished Democratic  leader. 


EXECUTIVE  SESSION 

Mr.  CHAFEE.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
now  go  into  executive  session  in  order 
to  confirm  the  nominations  just  iden- 
tified, and  I  ask  unanimous  consent 
that  they  be  considered  en  bloc  and 
confirmed  en  bloc. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Without  objection,  the  nominations 
are  considered  en  bloc  and  confirmed 
en  bloc. 

The  nominations  considered  en  bloc 
and  confirmed  en  bloc  are  as  follows: 

United  Nations 

Joan  Clark,  of  California,  to  be  an  Alter- 
nate Representative  of  the  United  States  of 
America  to  the  Forty-first  Session  of  the 
General  Assembly  of  the  United  Nations. 

The  following-named  persons  to  be  Repre- 
sentatives and  Alternate  RepresenUtives  of 
the  United  States  of  America  to  the  Forty- 
first  Session  of  the  General  Assembly  of  the 
United  Nations: 

Representatives:  Vernon  A.  Walt«r8.  of 
Florida:  Herbert  Stuart  Okun.  of  the  Dis- 
trict of  Columbia:  Thomas  F.  Eagleton.  U.S. 
Senator  from  the  State  of  Missouri:  and 
Larry  Pressler.  U.S.  Senator  from  the  State 
of  South  Dakota. 

Alternate  Representatives:  Patricia  Mary 
Byrne,  of  Ohio:  Hugh  Montgomery,  of  Vir- 
ginia: Joseph  Vemer  Reed,  of  New  York: 
John  Kerry.  U.S.  Senator  from  the  SUte  of 
Massachusetts:  and  Paul  S.  Trlble.  Jr..  U.S. 
Senator  from  the  SUte  of  Virginia. 

Executive  Office  of  the  President 
Jorge  L.  Mas,  of  Florida,  to  be  a  Member 
of  the  Advisory  Board  for  Radio  Broadcast- 
ing to  Cuba  for  a  term  expiring  August  12. 
1989.  (Reappointment) 

World  Health  Organization 
Frank  E.  Young,  of  Maryland,  to  be  Rer>- 
resentatlve  of  the  United  States  on  the  Ex- 
ecutive Board  of  the  World  Health  Organi- 
zation, vice  Edward  N.  Brandt,  Jr..  resigned. 

Department  of  Agriculture 
Peter   C.   Myers,   of   Missouri,   to   be   a 
Member  of  the  Board  of  Directors  of  the 
Commodity  Credit  Corporation,  vice  John 
R.  Norton  III.  resigned. 

Mr.  CHAFEE.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
nominations  were  confirmed  en  bloc. 

Mr.  BYRD.  Mr,  President.  I  move  to 
lay  that  motion  on  the  table. 
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The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  CHAFEE.  Mr.  President,  I  ask 
unanimous  consent  that  the  President 
be  immediately  notified  of  the  confir- 
mation of  these  nominations. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 


LEGISLATIVE  SESSION 

Mr.  CHAFEE.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
return  to  the  consideration  of  legisla- 
tive business. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  CHAFEE.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  PACKWOOD.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  Senator  from  Oregon  Is  recog- 
nized. 


HOUSE  CONCURRENT  RESOLU- 
TION 395-RELATING  TO  TAX 
REFORM  ACT 

Mr.  PACKWOOD.  Mr.  President, 
shortly  I  am  going  to  propose  a  unani- 
mous-consent request  relating  to  the 
concurrent  resolution,  not  to  be  con- 
fused with  the  continuing  resolution. 
The  concurrent  resolution  is  the  reso- 
lution that  makes  technical  correction 
in  the  tax  bill  which  is  still  to  be  sent 
to  the  President.  It  has  not  yet  been 
enrolled,  and  it  is  being  held  to  see  if 
this  concurrent  resolution  can  pass. 

The  reason  I  am  not  going  to  make 
it  now  is  I  think  there  may  be  some 
objections  to  consent,  and  I  do  not 
want  to  shutoff  anyone's  rights  to 
make  objections  to  it.  I  want  to  lay 
out  the  groundwork  a  bit  as  to  what  I 
will  try  to  do  if  we  get  consent. 

First,  there  is  in  the  tax  bill  many— I 
do  not  want  to  say  numerous— but 
many  technical  errors,  unintended. 
They  affect  the  following  States,  and  I 
say  there  is  no  objection  to  the  correc- 
tion of  these  errors  in  the  concurrent 
resolution.  They  affect:  Arizona  in- 
volving general  aviation  airplanes: 
California  involving  Campbell  Soup 
Co.;  Los  Angeles  Central  Library:  Bell 
Gardens  bonds;  San  Jose  Convention 
Center:  and  city  of  Berkeley  bonds. 

They  affect  Colorado;  the  Colorado 
School  Boards  bond  pool. 

They  affect  Connecticut,  the  Blge- 
low-Hartford  Carpet  Mill:  John  Fitch 
Court;  State  of  Connecticut  bonds: 
and  Yale  University. 

In  Delaware.  Campbell  Soup  Co. 

In  District  of  Columbia.  Willard 
Hotel. 


In  Florida,  Campbell  Soup  Co.; 
Miami  Airport  bonds;  Hernando 
County  bond  pool;  and  Santa  Rosa 
Hotel  in  Pensacola. 

In  Georgia,  sewage  treatment  plant 
in  Conyers:  Marquis  Two  projects  in 
Atlanta;  Georgia  municipal  bond  pool. 

In  Illinois.  Homewood  municipal 
bond  pool. 

In  Indiana,  Indianapolis  Union  Sta- 
tion; Fort  Wayne  low  income/rehab, 
project;  and  Indiana  Bank  bond  pool. 

In  Kentucky,  Kentucky  Assn.  of 
Counties  bond  pool;  Kentucky  Munici- 
pal League  bond  pool;  and  East  Broad- 
way project. 

In  Louisiana,  retirement  center  in 
New  Orleans. 

In  Maine.  Bethel  cogeneratlon  facili- 
ty; and  Back  Bay  Tower. 

In  Maryland,  again  the  Campl>ell 
Soup  Co. 

In  Massachusetts,  solid  waste  facility 
in  Haverhill:  electric  power  facility;  co- 
generation  facility  in  Turners  Falls; 
and  Columbia  Point  Project  in  Boston. 

In  Michigan.  Muskegon  cross  lake 
ferry. 

In  Minnesota,  fiber  optic  network; 
Campbell  Soup  Co.;  solid  waste  facility 
in  Dakota  County:  satellite  Industries 
in  Minneapolis;  Coch  oil  refining  facil- 
ity; and  River  Place. 

In  Mississippi.  Crown  Cork  and  Seal 
in  Batesville. 

In  Missouri.  Kansas  City  Southern 
Industries. 

In  Nebraska,  ethanol  plant  In  Blair: 
and  Campbell  Soup  Co. 

In  Nevada,  electric  plant  bonds. 

In  New  Hampshire.  2  waste  energy 
projects. 

In  New  Jersey,  Campbell  Soup  Co. 

In  New  Mexico.  New  Mexico  hospital 
bond  pool. 

In  New  York.  Flushing  Center; 
125th  Street  project;  and  New  York 
hospital  bonds. 

In  North  Carolina.  Campbell  Soup 
Co.;  South  Pack  Plaza;  and  North 
Carolina  Municipal  League  bond  pool. 

In  Ohio.  Campbell  Soup  Co. 

In  Oklahoma.  Oklahoma  State  Uni- 
versity: and  OK  Industries. 

In  Pennsylvania.  Campbell  Soup  Co.; 
Wood  Street  Commons  project;  mat- 
tress factory  project;  Ransom  culm  fa- 
cility: Frankford  Arsenal;  Pennsylva- 
nia local  government  bond  pool;  and 
Pennsylvania  university  bonds. 

In  Rhode  Island.  Providence  Union 
Station;  and  Plat  141  in  Newport. 

In  South  Carolina.  Charleston  solid 
waste  bonds. 

In  Tennessee.  3  solid  waste  facilities: 
Warehouse  Row  project  in  Chata- 
nooga;  Carriage  Trace  in  Clinton:  Ten- 
nessee Student  Loan  bonds;  Tennessee 
Municipal  League  bond  pool;  and  Ten- 
nessee Utility  Districts  bond  pool. 

In  Texas.  Campbell  Soup  Co. 

In  Utah.  Utah  Municipal  Finance 
bond  pool. 

In  Vermont.  Bellows  Falls  building 
project. 


In  Virginia.  Tobacco  Row  bonds. 

In  Washington.  Nichols  Boar;  and 
Bonneville  Power  bonds. 

In  Wiscoiisin.  fiber  optic  network. 

Mr.  President.  I  know  of  no  objec- 
tion to  the  technical  corrections  in 
that  list.  I  think  they  have  been 
cleared  all  around  and  people  know 
about  them.  They  are  genuinely  tech- 
nical. 

In  addition  when  I  propose  my  unan- 
imous-consent request  there  will  be 
the  following  amendments  you  can 
call  substantive  if  you  want  or  techni- 
cal if  you  want.  One  will  delete  the 
market  bond  discount  provisions 
which  is  limited  to  15  life  Insurance 
companies  and  their  affiliates  and  add 
a  revenue-neutral  generic  rule  for  all 
life  insurance  companies. 

This  was  a  mistake  we  made  in  the 
tax  bill  in  allowing  only  15  very  large 
insurance  companies  to  provide  the 
market  discount  bonds  and  there  are 
literally  hundreds,  perhaps  thousands 
of  smaller  insurance  companies  that 
were  denied  the  privilege.  This  will 
make  the  generic  for  all  of  them.  I 
know  of  no  objection  to  that. 

We  will  next  retain  the  current  law 
for  travel  expenses  for  State  legisla- 
tors, the  current  law.  As  the  House 
sent  us  the  bill,  they  sunset  that  provi- 
sion in  1990:  we  keep  the  current  law. 
no  change.  I  know  of  no  objection  to 
that.  In  fact  many,  many  Senators 
have  contacted  me  on  behalf  of  their 
State  legislators  and  asked  for  no 
change. 

Next,  we  would  liberalize  the  low- 
income  housing  transition  relief  for 
rural  projects  assisted  under  the 
Farmers  Home  Administration,  clari- 
fies the  at-risk  rules,  applies  to  real 
estate  generally  and  also  low-income 
housing  project  eligible  to  the  low- 
Income  housing  project.  That  is  about 
$20  million.  I  know  of  no  objection  to 
that. 

Next,  we  will  change  the  effective 
date  for  the  employer-owned  life  in- 
surance provision  from  June  20,  1986, 
to  the  date  of  enactment  of  the  Tax 
Reform  Act.  I  know  of  no  objection  to 
that. 

Next,  we  will  reinstate  the  Senate- 
passed  rule  on  trucking  company  tran- 
sitional rule  but  limit  the  value  of  $8.5 
million  which  is  one-half  the  full 
value.  When  we  initially  passed  in  the 
Senate,  it  was  at  full  value.  I  know  of 
no  objection  to  that. 

We  will  make  the  general  aviation 
transitional  rule  generic,  and  I  know 
of  no  objection  to  that. 

There  is  one  provision  that  is  contro- 
versial In  the  sense  there  are  opposite 
sides  on  it,  and  it  relates  to  the  custom 
broker  freight  forwarder  provision. 
That  is  a  provision  the  sut>stance  of 
which  I  agree  with.  I  think  it  is  a  good 
position,  and  I  think  it  is  a  proper 
competitive  position,  and  on  the 
merits,  I  would  support  it.  But  it  is 


within  the  Commerce  Committee's  ju- 
risdiction. It  was  put  in  unbeknown  to 
me.  I  feel  a  bit  embarrassed  about  it 
and  I  certainly  did  not  mean  to  tram- 
ple on  the  Jurisdiction  of  my  good 
friend.  Senator  Dantortm,  who  is  the 
chairman  of  the  Commerce  Commit- 
tee. I  chaired  that  committee  for  4 
years  prior  to  the  Senator  Danporth, 
and  he  is  justifiably  upset  about  that 
provision  having  been  put  in  without 
his  knowledge  and  without  my  knowl- 
edge. 

So  my  unanimous-consent  request, 
when  I  make  it,  will  be  to  delete  that 
provision  even  though  I  agree  with  the 
substance  of  it,  and  if  we  were  doing  it 
on  the  merits,  probably  I  would  sup- 
port it. 

That.  Mr.  President,  is  the  sum  and 
sulKBtance  of  the  amendments  that  I 
will  offer. 

I  say  the  long  list  that  I  read  of  the 
different  States  affected  I  know  of  no 
objections  to. 

Here  is  the  problem  we  have.  Any- 
body, of  course,  can  object  to  the 
unanimous-consent  request,  and  I  do 
not  want  this  concurrent  resolution 
and  will  not  let  this  concurrent  resolu- 
tion become  a  vehicle  for  simply  rellti- 
gating  everything  on  the  tax  bill, 
whether  that  be  passive  losses  or  book 
income  for  corporations  or  anything 
else.  Those  issues  are  done.  We  have 
had  fair  debate  and  full  debate,  con- 
ference, and  we  passed  It. 

So  if  there  is  objection  to  the  unani- 
mous consent,  it  Is  my  intention  for 
the  moment  not  to  go  ahead.  I  may 
offer  it  2  or  3  hours  later  when  we  can 
see  if  we  can  work  out  what  objections 
there  may  be  to  the  unanimous  con- 
sent. If  not.  I  will  offer  it  again  2  or  3 
hours  later.  If  we  cannot  get  unani- 
mous consent.  I  will  not  offer  it  at  all. 

So  with  that  in  mind,  I  am  now 
going  to  propose  the  unanimous  con- 
sent. 

Do  you  want  to  wait  until  I  propose 
it? 

Mr.  METZENBAUM.  I  think  I  would 
like  to  ask  you  to  withhold  for  a 
minute. 

Mr.  PACKWOOD.  All  right. 

Mr.  METZENBAUM.  As  the  chair- 
man of  the  Finance  Committee  knows, 
his  staff  and  my  sUf f  have  been  in  dis- 
cussions on  this  subject  for  some  time. 
Then  the  other  day,  I  gathered  at  one 
point  that  the  chairman  had  decided 
not  to  even  make  the  effort  to  go  for- 
ward, and  now  he  has  decided  to  go 
forward.  I  have  no  objections'  to  his 
doing  that. 

However,  I  would  object  if  the  unan- 
imous-consent request  were  propound- 
ed at  this  point,  notwithstanding  the 
fact  that  we  need  the  bill  and  I  do  not 
want  to  stand  in  the  way  of  its  pas- 
sage. However,  at  the  very  moment 
when  I  was  called  to  the  floor,  my 
staff  and  your  staff  were  in  discussion 
on  the  subject.  I  have  the  feeling  that 


we  Ure  not  that  far  apart  that  we  may 
not  be  able  to  resolve  our  differences. 

So.  rather  than  object  to  the  unani- 
mous-consent request  at  this  point,  I 
would  request  the  chairman  of  the  Fi- 
nance Committee  -and  if  he  did,  I 
would  have  to  object— but  I  would  re- 
quest that  you  delay  that  temporarily 
because  if  we  could  work  it  out,  I 
would  think  that  the  whole  matter 
would  fly  very  rapidly  and  it  would 
not  require  much  time  at  all. 

Mr.  PACKWOOD.  Given  that,  I  will 
not  propound  it.  I  want  to  say  that  the 
Senator  from  Ohio  has  been  very  fair 
on  this.  He  and  I  actually  agree  on  the 
substance  of  the  provision  I  am  trying 
to  strike  out.  I  am  attempting  to  do  it 
as  a  matter  of  comity  to  the  chairman 
of  the.  Senate  Commerce  Committee. 

Given  that.  I  will  not  propose  it  at 
the  moment.  But  I  do  appreciate  the 
fact  that  the  Senator  from  Ohio  has 
been  very  open  and  very  fair.  I  think 
we  may  be  close  to  an  agreement  on 
this. 

But  I  would  like,  because  I  see  a 
number  of  other  Senators  on  the 
floor— I  am  not  going  to  propose  the 
request  right  now— but  I  do  want  to 
find  out  if  others  are  going  to  have  ob- 
jections to  the  request  when  it  is  pro- 
posed, unrelated  to  this  issue.  So  we 
might  have  a  colloquy  on  that. 

Mr.  METZENBAUM.  If  the  Senator 
will  yield  further.  I  would  want  to  in- 
dicate some  concern.  I  am  not  opposed 
to  making  the  general  aviation  condl- 
ton  generic,  although  I  think  the 
whole  proposition  is  a  very  bad  one.  I 
do  not  think  it  is  a  right  one  and  I  In- 
dicated that  the  other  day.  But  I  still 
would  not  object  to  making  it  generic 
provided  that  the  chairman  of  the  Pi- 
nance  Committee  would  Indicate 
where  he  is  going  to  pick  up  that 
money,  because  there  is  a  cost  of  doing 
that.  It  is  not  a  tremendous  amount, 
but  sometimes  we  fight  out  here  for 
about  $1  million.  $2  million.  $5  million. 
This  is  about  $11  million. 

Mr.  PACKWOOD.  I  would  be  happy 
to  do  that  while  we  are  discussing  the 
other  issues.  I  will  try  to  find  out  what 
objections  there  may  be  fiom  other 
Senators  on  other  issues. 

Mr.  METZENBAUM.  We  will  be  in 
further  discussion  with  the  chairman 
to  see  if  we  can  get  all  Issues  resolved. 

Mr.  PACKWOOD.  I  thank  my  good 
friend. 

Mr.  EXON.  Will  the  chairman  yield 
for  a  question? 

Mr.  PACKWOOD.  Yes. 

Mr.  EXON.  I  want  to  salute  the 
chairman  of  the  Finance  Committee 
for  the  outstanding  job  that  he  has 
done  all  the  way  through  on  this.  I 
think  he  would  like  to  hear  some  good 
news.  I  sense  a  general  feeling  from 
most  Senators  that  this  Is  a  tremen- 
dously important  part  of  the  overall 
tax  bill  and  It  should  be  passed.  I 
think  there  is  a  developing  consensus 
to  move  Just  as  quickly  as  possible. 


At  this  particular  time,  I  Just  have 
one  question  that  we  might  clear  up 
now.  This  Senator  has  written  the 
Senator  from  Oregon  a  letter  with 
regard  to  one  portion  of  the  technical 
corrections  part  of  this  legislation  that 
had  to  do  with  what  we  thought  could 
possibly  be  an  unfair  proposition  bene- 
fiting Louisiana  and  Texas  with  regard 
to  some  type  of  promotion  with  regard 
to  football.  I  am  wonderlrig  if  that  par- 
ticular part  has  been  removed  or  will 
we  l)e  required  to  try  to  get  that  re- 
moved with  an  amendment? 

Mr.  PACKWOOD.  That  relates  to 
the  sky  t)oxes? 

Mr.  EXON.  That  is  correct. 

Mr.  PACKWOOD.  That  is  removed. 

Mr.  EXON.  I  thank  my  friend. 

Mr.  MELCHER.  Mr.  President,  will 
the  chairman  yield? 

Mr.  PACKWOOD.  Yes. 

Mr.  MELCHER.  I  assume  that  what 
is  in  House  Concurrent  Resolution  395 
is  revenue  neutral. 

Mr.  PACKWOOD.  No;  I  think  it  is 
not  revenue  neutral. 

Mr.  MELCHER.  Can  the  chairman 
advise  me  what  revenue  loss  there  is? 

Mr.  PACKWOOD.  About  $100  mil- 
lion. 

Mr.  METZENBAUM.  How  much? 

Mr.  PACKWOOD.  Total,  about  $100 
million.  These  were.  I  would  say, 
errors  in  the  tax  bill.  Had  they  been 
included  in  the  Ux  bill,  they  would 
have  been  within  our  definition  of  rev- 
enue neutrality  in  the  bill  itself.  So  we 
are  correcting  errors.  We  are  directing 
the  enrolling  clerk  to  make  these 
changes  in  the  tax  bill. 

Mr.  MELCHER.  Then,  am  I  to  inter- 
pret the  chairman's  response  that  pas- 
sage of  this  as  it  stands  would  be  a  loss 
of  $100  million  in  revenue? 

Mr.  PACKWOOD.  As  it  stands.  Had 
it  been  appended  to  the  tax  bill,  which 
it  was  intended  to  be.  and  had  there 
not  been  technical  errors,  then  it 
would  have  still  been  revenue  neutral. 
But.  standing  by  itself,  that  is  correct. 

Mr.  MELCHER.  Well,  when  this 
catches  up  with  the  tax  bill,  the  out- 
come of  what  is  over  in  the  House  now 
and  already  passed  by  the  Senate,  in 
addition  to  House  Concurrent  Resolu- 
tion 395.  how  would  it  become  revenue 
neutral? 

Mr.  PACKWOOD.  Because,  when  we 
were  estimating  revenue  neutrality 
over  a  5-year  period,  we  tried  to  come 
as  close  as  we  could  to  hitting  revenue 
neutrality,  realizing  that  we  would  be 
collecting  over  the  5  years  almost  $5 
trillion.  The  $100  million  that  is  in 
this,  if  it  were  in  the  tax  bill,  would 
still  be  within  the  margin  of  error  we 
had  for  revenue  neutrality. 

Mr.  MELCHER.  If  the  chairman 
would  continue  to  yield,  there  is  an 
amendment  he  has  proposed  and  is 
not  before  us— I  believe  an  amendment 
of  some  22  pages.  Is  it  revenue  neu- 
tral? 


31312 


CONGRESSIONAL  RECORE)— SENATE 


October  15,  1986 


October  15,  1986 


CONGRESSIONAL  RECORD— SENATE 


31313 


Mr.  PACKWOOD.  Pardon  me? 

Mr.  MELCHER.  Is  the  amendment 
that  the  chairman  would  propose  reve- 
nue neutral? 

Mr.  PACKWOOD.  No.  It  is  not. 

Mr.  MELCHER.  Do  we  have  a  figure 
on  that? 

Mr.  PACKWOOD.  Rougly  $50  mil- 
lion to  tSS  million. 

Mr.  MELCHER.  Might  I  advise  the 
chairman  that  I  have  grave  concerns 
about  dropping  income  averaging  for 
farmers  that  was  provided  in  the  bill 
as  it  left  the  Senate.  As  I  recall,  the 
revenue  loss  was  something  between 
$75  million  and  $100  million:  am  I  not 
correct? 

Mr.  PACKWOOD.  I  thought  it  was 
closer  to  $300  million,  but  I  am  now 
reaching  back  in  my  memory  and  I 
cannot  recall. 

Mr.  METZENBAUM.  I  believe  it  was 
my  amendment  and  I  think  that  we 
recommended  $250  million  over  the 
period. 

Mr.  MELCHER.  Well.  I  thank  the 
Senator  from  Ohio  for  his  comments. 
But  I  believe  we  had  to  revise  the 
amendment  before  we  finally  got  done 
with  it. 

But.  at  any  rate.  I  must  advise  the 
chairman  that  I  would  want  that  con- 
sidered when  this  is  called  up. 

Mr.  PACKWOOD.  Let  me  say  to  the 
Senator  from  Montana,  I  do  not  plan 
to  have  it  as  one  of  the  amendments  I 
will  offer.  If  the  Senator  from  Mon- 
tana is  starting  he  will  object  to  the 
unanimous-consent  request  and  will 
until  it  is  offered,  then  I  think  there  is 
no  point  in  going  on  with  the  unani- 
mous-consent request  and  we  will  pull 
it  down. 

Mr.  LAUTENBERG.  Would  the 
chairman  yield  for  a  question? 

Mr.  PACKWOOD.  Yes.  I  am  happy 
to  yield. 

Mr.  LAUTENBERG.  I  just  wanted 
to  make  the  chairman  aware  of  an  in- 
terest that  I  have,  though  I  under- 
stand the  unanimous-consent  request 
is  not  going  to  be  offered  at  this 
moment,  in  a  transition  rule  for  a  U.S.- 
flag  car  carrier  vessel.  It  is  one  of  four 
that  are  presently  being  built.  Three 
would  be  permitted  the  opportunity  to 
preserve  some  investment  tax  credits. 
The  one  that  is  left  out  is  the  vessel  of 
New  Jersey-based  Marine  Transport 
Lines.  I  Just  wanted  to  make  the  chair- 
man aware  of  the  fact  that  I  have  an 
interest  in  this  and  would  appreciate 
the  opportunity  to  discuss  it. 

This  is  not  meant  to  object  in  ad- 
vance to  a  request  but  Just  to  alert  the 
chairman  to  my  interest. 

Mr.  PACKWOOD.  I  would  be  happy 
to  discuss  it  again  with  the  Senator 
from  New  Jersey.  He  has  been  very  co- 
operative in  the  whole  process.  I  would 
be  happy  to  discuss  it. 

Mr.  LAUTENBERG.  I  thank  the 
chairman. 

Mr.  METZENBAUM.  Would  the 
chairman  yield  for  a  question? 


Mr.  PACKWOOD.  I  would  be  happy 
to  yield  for  a  question. 

Mr.  METZENBAUM.  There  is  a  new 
provision  in  there  for  WPPSS. 

Mr.  PACKWOOD.  For  whom? 
WPPSS?  It  is  not  ours. 

Mr.  METZENBAUM.  It  came  over 
from  the  House.  My  understanding  is 
WPPSS  received  favorable  treatment 
in  other  areas  of  the  bill  but  noe  in 
the  concurrent  resolution  it  would 
exempt  $2  billion  for  advanced  refund- 
ing bonds  from  the  State-by-8tate 
volume  caps  and  the  rule  limiting  the 
amount  of  refinancing  bonds  to  the 
value  of  the  project. 

My  question  is  how  much  would  that 
cost?  It  seems  to  me  it  looks  like  a 
pretty  costly  procedure. 

Mr.  PACKWOOD.  That  is  in  the 
House  concurrent  resolution.  It  is  not 
in  the  Senate  bill.  I  will  see  if  I  can 
find  out  what  it  does  cost. 

About  $50  million. 

Mr.  METZENBAUM.  Over  5  years. 

Mr.  PACKWOOD.  Yes. 

Mr.  METZENBAUM.  Does  it  have  a 
continued  cost  beyond  that  period? 

Mr.  PACKWOOD.  That  I  cannot 
answer.  That  is  In  the  House  bill.  It  is 
not  in  the  concurrent  resolution  we 
are  sending  back. 

Mr.  METZENBAUM.  It  is  not  in  this 
concurrent  resolution?  . 

Mr.  PACKWOOD.  Let  me  correct 
the  mistake.  It  is  in  our  resolution 
going  back.  I  apologize. 

Mr.  METZENBAUM.  I  guess  it  only 
goes  to  prove  that  the  chairman  and  I 
have  both  can  find  mistakes.  We  have 
bills.  We  write  letters.  And  sometimes 
we  do  not  know.  There  is  no  problem 
about  that. 

But  I  think  we  would  have  some  con- 
cern about  that.  We  might  discuss 
that  further. 

Mr.  PACKWOOD.  That  is  fine. 

Mr.  MOYNIHAN  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  York. 

Mr.  MOYNIHAN.  Mr.  President.  I 
rise  as  a  member  of  the  Finance  Com- 
mittee, and  one  of  the  conferees  on 
this  legislation,  to  express  to  the 
chairman  or  perhaps  more  accurately 
to  the  staff  of  the  committee  my 
amazement  that  the  concurrent  reso- 
lution of  technical  corrections  Is  only 
60  pages  long.  As  the  distinguished 
Presiding  Officer  knows,  this  is  the 
most  comprehensive  change  in  the 
Federal  Tax  Code  in  half  a  century.  In 
ways  it  is  the  most  important  event 
since  the  introduction  of  the  income 
tax  system  in  1913. 

It  involved  a  complete  revision  of 
the  code.  And  it  is  a  massive  docu- 
ment, done  under  the  very  normal 
pressures  of  time  that  are  associated 
with  the  ending  of  a  Congress,  and 
would  exist  in  any  event  work  having 
to  be  done. 

I  would  like  to  say  I  think  It  is  a 
good  Job.  It  speaks  to  the  quality  of 


the  original  product.  There  are  mis- 
takes. 

I  have  to  note  that  there  is  a  provi- 
sion as  is  well  understood,  a  transition 
rule  in  fhe  existing  bill  to  enable  the 
rehabilitation  of  Carnegie  Hall  In  New 
York  City  to  go  forward  with  an  ac- 
companying development  of  an  office 
building  with  the  proceeds  to  be  used 
for  the  hall.  Carnegie  Hall  is  one  of 
the.  by  general  agreement,  foremost 
acoustically  near-perfect  halls  in  the 
world.  Everything  is  known  about  the 
quality,  but  somehow  or  other  we  got 
the  address  wrong.  [Laughter.] 

Mr.  PACKWOOD.  If  my  good  friend 
will  yield,  what  happened— and  I  feel 
sorry  for  those  poor  devils  that  are 
working  on  the  computers.  They  have 
been  at  it  14.  15  hours  a  day.  We  are 
shoveling  material  into  them.  They 
make  1  mistake  in  500  as  they  are  key- 
punching. Many  of  them  we  catch 
when  we  read.  Some  of  them  we  do 
not.  I  can  appreciate  the  fact  there  are 
relatively  few  errors  in  a  massive  bill 
made  by  technicians  who  were  over- 
worked, harassed,  and  with  us  calling 
them  up  all  the  time  saying,  "Why 
can't  you  do  this  faster?" 

Mr.  MOYNIHAN.  Or  alternately,  we 
would  finish  at  2  o'clock  in  the  morn- 
ing, stumble  home,  leave  it  to  them  to 
have  it  ready  for  us  at  8  o'clock  the 
next  morning,  and  they  would  not  go 
home  at  all.  It  turns  out  Carnegie  Hall 
is  at  7th  Avenue  and  57th  Street.  That 
will  not  be  corrected. 

These  are  clerical  changes  in  situa- 
tions where  the  meaning  of  the  law 
was  clear,  and  where  I  do  think  there 
are  a  number  of  areas  where  our  clear 
intention  was  not  in  the  I.aw.  So  it  is 
not  exactly  clerical.  As  for  example, 
the  generic  provision  on  the  sale  of 
mortgage  discount  bonds,  we  now 
make  that  a  general  entitlement  of  in- 
surance companies  rather  than  listing 
the  16  or  17  and  leaving  out  10  or  12 
we  did  not  know  about. 

Mr.  PACKWOOD.  I  know  of  no  ob- 
jection to  that  amendment. 

Mr.  MOYNIHAN.  I  know  of  no  ob- 
jection whatever.  We  thought  we  were 
doing  what  we  now  do.  So  we  have 
changed.  Mr.  President,  and  corrected 
some  addresses.  We  have  made  more 
explicit  our  intention.  We  have  ful- 
filled our  legislative  intention  with  re- 
spect to  a  few  matters. 

Mr.  PACKWOOD.  I  might  pass 
along  a  story  of  the  staff.  One  morn- 
ing I  called  over  the  Finance  Commit- 
tee and  I  asked  for  Karen.  They  said. 
"Sir,  she  Is  not  here."  I  said,  "It  is 
9:15."  "Well,  she  didn't  go  home  until 
4  o'clock  last  night."  They  said,  "Llndy 
is  here.  She  didn't  go  home  at  all." 

So  indeed  we  do  work  morning, 
noon,  and  night,  and  all  night  on 
many  occasions. 

Mr.  MOYNIHAN.  And  with  extraor- 
dinary devotion  from  these  public 
servants.  None  of  us  who  has  been 


through  the  experience  can  have  any- 
thing but  a  saddened  awareness  of 
what  the  years  have  wrought  on  our 
capacities,  and  we  see  what  people  40 
years  and  30  years  younger  can  do. 
But  also  It  cheers  you  up  and  you 
might  think  it  is  not  Just  entirely  age 
but  maybe  they  are  better  educated. 
Even,  Heaven  knows,  although  biolo- 
gists would  probably  argue,  they  may 
even  be  smarter.  But  certainly  we  are 
in  their  debt. 

CertaliUy  I  would  like  to  say  to  the 
chairman,  and  could  I  ask  him?  Is  it 
his  plan?  Are  we  in  a  position  Just  to 
go  forward  now? 

Mr.  PACKWOOD.  No.  We  are  not.  I 
am  going  to  withhold  several  hours  to 
see  If  we  can  work  out  two  or  three 
questions  that  were  raised  by  the  Sen- 
ators from  New  Jersey  and  Ohio,  and 
see  if  we  can  work  them  out.  I  would 
not  blindside  anybody.  I  will  come 
back  at  2  o'clock  or  2:30  to  see  if  we 
can  pose  a  unanimous  consent  again. 
They  may  flush  out  somebody  else 
that  has  a  problem. 

I  will  say  this.  It  is  now  Wednesday. 
I  assume  we  are  leaving  Friday  or 
Thursday  night  or  Friday  morning  or 
something  like  that.  The  Senator  from 
New  York  has  been  very  good  about 
this.  We  cannot  use  this  vehicle  to 
start  reopening  the  passage  of  those 
provisions  and  all  the  other  provisions. 

If  the  choice  is  that  or  not  getting 
this  vehicle  through,  I  would  rather 
not  get  the  vehicle  through. 

Mr.  MOYNIHAN.  No.  Mr.  President, 
the  tax  bill  has  been  written  and  en- 
acted by  the  Congress.  It  remains  to 
be  signed  by  the  President.  We  went 
through  2  years.  We  do  not  have  it  in 
us  to  go  through  again  and  ought  not. 
The  agreement  was  reached  in  full 
and  plenary  session  in  both  bodies, 
and  for  a  profound  series  of  changes 
to  be  made  now  under  the  threat  of  a 
deadline  would  fail  in  our  democratic 
responsibilities  to  our  colleagues,  and 
to  the  American  citizens  who  under- 
stand that  this  has  happened  and  now 
expect  to  live  under  this  new  regimen. 
I  hope  they  will  welcome  it.as  we  have 
sought  to  make  them  do. 

Mr.  PACKWOOD.  I  thank  my 
friend  from  New  York.  Again,  I 
thanked  him  many  times  before,  and 
not  often  enough  in  public.  He  was 
one  of  the  original  core  group,  and 
stuck  with  us,  and  stuck  with  us,  and 
stuck  with  us  on  every  vote.  I  appreci- 
ate very  much  not  Just  his  help  but  his 
leadership. 

Mr.  MOYNIHAN.  I  thank  my  friend. 

Mr.  PRYOR  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Arkansas  is  recognized. 

Mr.  PRYOR.  Would  the  distin- 
guished chairman,  the  Senator  from 
Oregon,  yield  for  a  question? 

Mr.  PACKWOOD.  Yes.  I  would  be 
happy  to. 

Mr.  PRYOR.  There  are  two  areas 
that  I  frankly   do  not  quite   under- 


stand, and  this  point  may  have  been 
raised  previously.  I  am  sorry  I  was  not 
in  the  Chamber.  One  is  relative  to  the 
issue  of  airplanes  bought  in  certain 
States.  I  am  sorry  I  do  not  have  the 
language.  They  are  making  a  copy. 

Mr.  PACKWOOD.  We  are  going  to 
make  that  generic.  It  will  cover  both 
Arkansas  and  Delaware  as  equally  as  it 
covers  the  planes  manufactured  in 
other  States. 

Mr.  PRYOR.  For  example,  more  spe- 
cifically, we  have  a  Falcon  Jet  plant  in 
Little  Rock.  I  think  the  chairman  has 
been  made  aware  of  our  stituation. 

Mr.  PACKWOOD.  It  will  be  covered 
the  same  as  a  plant  in  Kansas  would 
be  covered. 

Mr.  PRYOR.  So  there  would  be  no 
plant  In  the  country  that  would  get  fa- 
vorable treatment  over  another  facili- 
ty? 

Mr.  PACKWOOD.  That  is  correct. 

Mr.  PRYOR.  I  thank  the  chairman 
for  yielding. 

The  second  question,  Mr.  President. 
I  have  for  the  Senator  from  Oregon 
relates  to  the  issue  of  athletic  scholar- 
ships and  moneys  given  to  athletic 
programs. 

I  talked  on  many  occasions  with  our 
athletic  director  coach.  Frank  Broyles. 
He  Is  very  concerned  and  upset  with 
the  IRS  ruling  which  precludes  deduc- 
tions from  taking  place  in  the  athletic 
programs.  I  am  wondering  how  this 
treats  that  specific  area. 

Mr.  PACKWOOD.  The  way  we  are 
going  to  treat  that  is  the  same  as  per- 
taining to  band  scholarships.  You  will 
recall  in  the  bill  tuition  scholarships 
are  not  taxed,  but  money  above  tuition 
is  taxed.  The  same  rule  will  apply 
whether  you  have  a  band  scholarship 
or  a  football  scholarship.  To  the 
extent  it  is  above  the  tuition.  It  is 
taxed,  but  it  would  l>e  taxed  for  every- 
body else  also,  whether  it  is  athletic  or 
not. 

Mr.  PRYOR.  Is  the  chairman  saying 
that  no  specific  schools  are  spelled 
out? 

Mr.  PACKWOOD.  The  only  schools 
that  were  spelled  out  related  to  sky 
boxes,  and  that  was  in  Louisiana  and 
Texas.  Those  are  stricken  out.  That 
does  not  relate  to  scholarships.  That 
related  to  the  sky  boxes  in  their  colise- 
ums. They  were  stricken  out. 

Mr.  PRYOR.  I  wonder  if  any 
thought  was  given  just  to  repealing 
the  IRS  regulation  relating  to  forgive- 
ness. Was  any  thought  given  to  that? 

Mr.  PACKWOOD.  It  was  given  to  it. 
It  had  a  variety  of  permutations.  One 
was  scholarships.  Another  was  a  donor 
who  gives  $5,000  to  a  university  and  in 
exchange  gets  two  free  athletic  tick- 
ets. 

We  went  to  Boise  State  on  behalf  of 
Senator  Symms  and  reviewed  their 
problem.  They  had  a  unique  problem. 
The  building  was  built  as  a  principal 
entertainment  center  for  the  city,  not 
just  the  college.  Thought  was  given  to 


that,  but  it  was  not  repealed  because 
there  was  a  feeling  that  you  are 
giving,  and  in  fairness  it  is  probably 
true,  you  are  giving  a  fair  amount  of 
money  but  you  were  getting  a  quid  pro 
quo  back.  It  was  not  like  a  normal 
charitable  contribution.  So  we  did  not 
attempt  to  repeal  that,  per  se. 

Mr.  PRYOR.  I  thank  the  distin- 
guished chairman.  I  congratulate  the 
chairman,  the  Senator  from  Oregon, 
for  his  leadership  during  this  entire 
year.  It  has  been  absolutely  something 
we  never  thought  would  happen.  I  do 
not  think  this  would  have  happened 
without  his  leadership,  patience,  and 
understanding.  I  luiow  as  a  member  of 
the  committee  he  always  extended  me 
the  utmost  courtesies  and  understand- 
ing. I  know  it  is  a  very  difficult  time. 

Mr.  PACKWOOD.  I  thank  the  Sena- 
tor. 

Mr.  President,  I  suggest  the  atwenoe 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  DOLE.  Mr.  President.  I  ask  that 
further  proceedings  under  the  quorum 
call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
LuGAR).  Without  objection,  it  is  so  or- 
dered. 


UNANIMOUS-CONSENT 
AGREEMENT 

Mr.  DOLE.  Mr.  President,  as  I  un- 
derstand, all  the  principal  players  are 
now  here  on  Calendar  No.  lb07,  H.R. 
5465.  the  appliance  bill,  and  I  hope 
that  we  can  get  some  time  agreement 
on  that.  I  am  also  hopeful  that  we 
could  get  an  agreement  on  the  Execu- 
tive Calendar.  If  we  could  do  that, 
that  would  dispose  of  all  but  three  or 
four  nominations,  and  we  are  working 
on  those.  I  think  two  have  holds  on 
this  side.  We  are  not  going  to  honor 
holds.  First,  let  me  make  the  request 
on  H.R.  5465. 

I  ask  unanimous  consent  that  the 
Senate  now  turn  to  Calendar  No.  1007, 
H.R.  5465.  the  appliance  bill,  and  it  be 
considered  under  the  following  time 
agreement: 

That  the  committee  reported 
amendment  be  considered  agreed  to, 
and  there  Tje: 

One  hour  on  an  amendment  to  be 
proposed  by  Senator  Gramm.  for  him- 
self and  Senator  Nicxus.  with  time  to 
be  equally  divided  between  Senator 
Gramm  and  Senator  Johnston  or  his 
designee.  Following  the  expiration  of 
the  hour  allotted  for  debate  on  the 
Gramm  amendment,  I  ask  that  Sena- 
tor Gramm  be  recognized  only  for  the 
purpose  of  withdrawing  his  amend- 
ment, and  that  no  amendments  be  in 
order,  and  no  intervening  motion  be  in 
order; 
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Following  disposition  of  the  Oramm 
amendment.  I  further  ask  unanimous 
consent  that  no  amendments  be  in 
order  other  than  two  amendments  to 
be  offered  by  Senator  McClure,  and 
one  amendment  by  Senator  Evans. 
and  that  no  amendment  to  these 
amendments  be  in  order: 

Following  the  disposition  of  the  two 
amendments  described  above.  I  ask 
unanimous  consent  that  the  Senate 
then  proceed  immediately  with  no  in- 
tervening motion,  to  third  reading, 
and  final  passage,  without  any  Inter- 
vening action  or  debate,  and  that  no 
motions  to  recommit  be  in  order. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  BYRD.  Mr.  President,  reserving 
the  right  to  object.  I  will  not  object. 
This  agreement  has  been  carefully 
agreed  upon  on  this  side. 

As  I  understand  it.  there  will  be 
some  debate  on  the  fuel  use  amend- 
ment but  it  will  be  withdrawn:  there 
will  be  no  vote  on  it.  so  I  have  no  ob- 
jection to  the  agreement. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ENERGY  CONSERVATION 
STANDARDS  FOR  APPLIANCES 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  bill. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  M65)  to  amend  the  Energy 
Policy  and  Conservation  Act  with  reapect  to 
energy  conaervatlon  standards  for  appli- 
ances. 

The  Senate  proceeded  to  consider 
the  bill  which  had  been  reported  from 
the  Committee  on  Energy  and  Natural 
Resources,  with  an  amendment,  on 
page  61,  stike  line  7,  through  and  in- 
cluding line  11.  which  reads  as  follows: 

The  Federal  Energy  Regulatory  Commis- 
sion shall,  not  later  than  60  days  after  the 
date  of  the  enactment  of  this  Act.  Issues  a 
final  order  In  ANR  Pipeline  Company. 
PERC  Docket  No.  RP  82-80.  (lied  April  30. 
1982. 

Mr.  EVANS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  (rem  Washington. 

Mr.  EVANS.  Mr.  President,  I  ask 
unanimous  consent  that  we  reverse 
the  order  of  the  unanimous  consent 
agreement  to  take  up  Senator 
McClurk's  and  my  amendments  prior 
to  the  time  that  Senator  Gramm  takes 
up  his  amendment  Just  In  order  to 
save  time. 

The  PRESIDING  OFFICER.  It 
there  objection?  Without  objection,  it 
Is  so  ordered. 

The  Senator  from  Washington. 

AMKNOMENT  NO.  340* 

Mr.  EVANS.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 


The  Assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Washington  (Mr. 
Evans]  proposes  an  amendment  numbered 
3406: 

On  page  40.  line  18.  after  "regulation" 
insert  the  following:  "effective  on  or  after 
January  1.  1992". 

Mr.  EVANS.  Mr.  President,  this  is  a 
technical  amendment  that  brings  the 
date  of  the  television  appliances  into 
conjunction  with  the  dates  that  are 
set  for  other  elements  of  the  bill. 

The  PRESIDING  OFFICER.  Is 
there  further  debate?  If  not.  the  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  (No.  3406)  was 
agreed  to. 

AMENDMENT  NO.  3407 

Mr.  EVANS.  Mr.  President.  I  send  an 
amendment  to  the  desk  on  behalf  of 
Mr.  McClurc.  for  himself,  Mr. 
Kastcn.  and  Mr.  Proxmire,  and  ask 
for  its  Immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Washington  [Mr. 
Evans],  for  Mr.  McClure  and  others,  pro- 
poses an  amendment  numbered  3407. 

Mr.  EVANS.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  Is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  bill  add  the  following 
new  section: 

"HK<-   12  PKRC   REQI'IRKMKNT. 

(a)  Notwithstanding  any  other  applicable 
provisions  of  law,  on  November  17.  1986,  or 
within  10  working  days  thereafter,  the  Fed- 
eral Energy  Regulatory  Commission  shall, 
in  the  case  of  ANR  Pipeline  Company. 
FERC  Docket  No.  RP82-80,  filed  April  30, 
1982,  publish  a  schedule  for  issuing  a  final 
order  In  such  case,  which  schedule  shall  pro- 
vide for  such  order  to  be  Issued  not  later 
than  February  28,  1987.  Such  schedule  shall 
include  an  opportunity  for  an  oral  argument 
prior  to  issuance  of  such  final  order,  as  re- 
quested by  one  or  more  of  the  parties, 
unless  the  Commission  determines  that 
such  argument  would  not  assist  the  Com- 
mission in  deciding  such  case. 

(b)  Except  as  expressly  provided  in  subsec- 
tion (a),  nothing  in  this  section  shall 
affect- 

(1)  any  Stipulation  and  Agreement 
reached  by  the  parties  In  such  case  or  any 
applicable  provisions  of  law  with  respect 
thereto; 

(2)  the  right  of  any  party  to  such  case  to 
appeal  the  final  order  issued  in  such  case  In 
accordance  with  the  applicable  provisions  of 
law:  or 

(3)  any  other  applicable  proviaionR  of  law 
with  regard  to  any  such  ruling  or  order." 

Mr.  KASTEN.  Mr.  President,  I  ask 
the  Senator  from  Idaho,  am  I  correct 
that  subsection  12(a)  requires  the 
Commission  to  publish  a  schedule  for 
issuing  a  final  order  in  FERC  Docket 
No.  RP82-80  and  that  such  schedule 
shall  include  an  opportunity  for  an 
oral  argument  In  front  of  the  Commis- 


sion before  such  order  Is  issued,  unless 
the  Commission  determines  that  such 
oral  argument  would  not  assist  the 
Commission  in  deciding  the  case? 

Mr.  McCLURE.  The  Senator,  is  cor- 
rect. 

Mr.  KASTEN.  Am  I  not  correct  that 
although  this  subsection  allows  the 
Commission  to  not  hold  oral  argument 
before  issuing  an  order  In  this  docket, 
that  it  is  your  understanding  and  firm 
belief  that  oral  argument  is  critical 
and  essential  to  the  Commission's  un- 
derstanding of  the  case  and  therefore 
would  be  of  great  assistance  to  the 
Commission  in  deciding  this  case? 

Mr.  McCLURE.  The  Senator  is  cor- 
rect. 

Mr.  KASTEN.  With  that  under- 
standing I  believe  that  this  amend- 
ment addresses  my  concerns  in  this 
matter. 

Mr.  PROXMIRE.  I  agree  with  the 
statement  of  my  colleague,  and  I  move 
the  adoption  of  this  amendment. 

Mr.  KASTEN.  I  second  the  motion. 

Mr.  JOHNSTON.  Mr.  President,  I 
want  to  comnient  briefly  on  one  aspect 
of  the  amendment  to  H.R.  5465  of- 
fered by  the  Senator  from  Idaho  [Mr. 
McClure].  The  amendment  Includes  a 
new  section  12  which  directs  the  Fed- 
eral Energy  Regulatory  Commission 
[FERC]  to  act  on  a  pending  rate  case. 
The  amendment  directs  FERC  to  pub- 
lish a  schedule  for  issuing  a  final  order 
no  later  than  February  28.  1987  in  the 
case  of  ANR  Pipeline  Co.,  docket  No. 
RP  82-80. 

When  H.R.  5465  passed  the  House  of 
Representatives  it  included  a  provision 
requiring  FERC  to  take  action  in  the 
same  rate  case  within  60  days  after  the 
date  of  enactment.  That  provision  was 
dropped  when  the  Energy  and  Natural 
Resources  Committee  considered  H.R. 
5465  because  of  our  desire  to  expedite 
action  on  the  underlying  National  Ap- 
pliance Standards  Act.  The  provision 
has  reemerged  in  the  McClure  amend- 
ment, but  In  modified  form.  The  modi- 
fications are  the  subject  of  my  com- 
ments. 

First  the  amendment  requires  FERC 
to  include  an  opportunity  for  an  oral 
argument  prior  to  issuance  of  its  final 
order,  as  requested  by  one  or  more  of 
the  parties  in  the  pending  case,  unless 
the  Commission  determines  that  such 
argument  would  not  assist  the  Com- 
mission In  deciding  such  case.  I  fully 
expect  the  Commission  to  hold  such 
an  oral  argument:  indeed.  I  urge  them 
to  do  so.  The  case  has  significant  rami- 
fications for  the  parties  involved,  and 
could  have  the  effect  of  shifting  sig- 
nificant costs  from  customers  in  one 
State  served  by  ANR  to  customers  In 
another  SUte.  While  I  realise  that  it 
is  rare  for  FERC  to  hold  an  oral  argu- 
ment in  rate  cases,  I  believe  that  an 
oral  argument  is  Justified  in  light  of 
the  fact  that  we  are  legislating  a  dead- 
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line  by  which  they  must  make  a  deci- 
sion. 

The  amendment  also  includes  a  pro- 
vision protecting  the  stipulation  and 
argument  entered  into  by  the  parties 
in  the  case.  The  amendment  requires 
that  the  decision  PERC  makes  in  the 
case  shall  not  affect  the  stipulation 
and  agreement.  It  is  our  intent  that 
the  decision  shall  not  affect  the  timing 
and  Judicial  review  provisions  that 
were  included  in  the  stipulation  and 
agreement.  All  of  the  parties  in  the 
case  participated  in  the  negotiations 
that  led  to  It:  the .  Commission  itself 
approved  it.  We  certainly  do  not 
intend  for  it  to  be  upset  by  the  re- 
quirement that  the  Commission  issue 
a  final  order  by  the  date  specified. 

The  House-passed  provision  did  not 
have  either  of  these  requirements;  I 
believe  that  both  requirements  repre- 
sent a  reasonable  accommodation  be- 
tween those  who  would  expedite  the 
FERC's  decisionmaking  process  and 
those  who  would  prefer  to  have  the 
case  drag  on.  Within  this  framework, 
Mr.  President,  the  Commission  will 
have  an  opportunity  to  reach  an  equi- 
table decision  in  this  important 
matter, 

Mr.  EVANS.  Mr.  President,  this  is  an 
amendment  that  has  been  worked  out 
with  the  Senators  from  Wisconsin  and 
with  the  chairman  of  the  committee.  I 
urge  its  adoption. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? 

If  not,  the  question  is  on  agreeing  to 
the  amendment. 

The  amendment  (No.  3407)  was 
agreed  to. 

AMENDMENT  NO.  3408 

Mr.  EVANS.  Mr.  President,  I  send  an 
amendment  to  the  desk  on  behalf  of 
Senator  McClure  and  Senator  Symms. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Washington  tMr. 
Evans]  for  Mr.  McClure  and  Mr.  Symms, 
proposes  an  amendment  numbered  3408. 

Mr.  EVANS.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  bill  add  the  following 
new  section: 

-SEC.  IS.  MltW-ei.l.ANE(lll8. 

(a)  FERC  Order.— Notwithstanding  any 
petition  filed  by  the  Idaho  Power  Company 
on  November  26,  1984  with  the  Federal 
Energy  Regulatory  Commission  for  a  declar- 
atory order  concerning  an  Agreement  dated 
October  26,  1984  (Exhibit  A,  Petition  of 
Idaho  Power  Company  for  Declaratory 
Order.  Docket  No.  EL-88-38-000)  relative  to 
the  projects  of  such  company  specifically 
referenced  in  the  petition,  the  Federal 
Energy  Regulatory  Commission  Is  only  au- 
thorised and  directed,  in  lieu  of  the  petition 


request,  to  Issue  an  order  within  90  days 
after  enactment  of  this  Act  under  the  Fed- 
eral Power  Act  that  such  Agreement  shall 
not  be  considered  by  the  Commission  in  any 
subsequent  proceeding  before  the  Commis- 
sion during  the  remaining  term  of  the  li- 
censes applicable  to  such  projects,  to  be  (1 ) 
inconsistent  with  the  terms  and  conditions 
of  such  licenses  concerning  project  property 
or  the  utilization  thereof:  or  (2)  imprudent 
for  purposes  of  section  205  of  the  Federal 
Power  Act. 

(b)  Savings  Provision.— Nothing  In  this 
section  or  In  any  order  issued  by  the  Com- 
mission pursuant  to  this  section,  shall  be 
construed  as  affecting  any  stipulation  or 
other  agreement  entered  into  with  the  State 
of  Idaho  or  the  Idaho  Power  Company  prior 
to  enactment  of  this  section  relating  to  any 
fish  and  wildlife  matters  affected  by  any 
such  project.  Except  as  expressly  provided 
in  suk>section  (a),  nothing  in  such  subsection 
shall  affect  the  application  or  requirements 
of  section  10  of  the  Federal  Power  Act  or 
any  other  provision  of  such  Act  to  any 
person  or  project." 

Mr.  McCLURE.  This  amendment  au- 
thorizes and  directs  the  Federal 
Energy  Regulatory  Commission  to 
issue  an  order  in  lieu  of  the  order  re- 
quested, in  its  Docket  No.  EL  85-38- 
000  that  the  agreement  of  October  25. 
1984,  shall  not  be  found  to  be  incon- 
sistent with  the  terms  and  conditions 
of  the  existing  licenses  referenced, 
concerning  project  property  (including 
water  rights)  or  the  utilization  thereof 
or  imprudent  for  the  purposes  of  sec- 
tion 206  of  the  Federal  Power  Act  on 
the  basis  of  the  agreement.  The  agree- 
ment of  October  25.  1984,  was  execut- 
ed by  the  State  of  Idaho  and  Idaho 
Power  Co.  It  resolved  major  issues 
concerning  existing  and  future  uses  of 
the  resources  of  the  Snake  River  and 
will  result  in  the  dismissal  of  pending 
litigation  between  the  utility  and 
thousands  of  individual  defendants. 

The  savings  provision  of  subsection 
(b)  makes  it  clear  that  the  Commis- 
sion's authority  to  act  on  matters  not 
covered  In  the  agreement  will  not  be 
affected  by  this  section.  This  section 
also  is  intended  to  be  perfectly  clear 
that  any  basis,  other  than  the  agree- 
ment, for  challenging  or  changing  the 
term  and  conditions  of  such  licenses  or 
for  the  purposes  of  section  205  of  the 
Federal  Power  Act  is  unaffected. 

I  would  like  to  express  my  apprecia- 
tion to  my  colleagues  Senator  Symms 
for  his  help  in  this  matter,  as  well  as 
the  assistance  of  Congressmen  Craig 
and  Stallings.  This  is  a  matter  in 
which  the  Idaho  delegation  is  unani- 
mous in  its  support.  I  would  also  like 
to  thank  representatives  of  the  Idaho 
Governor's  office,  the  Idaho  Attorney 
General's  office  and  of  the  Idaho 
Power  Co.  for  their  cooperation.  Final- 
ly, Congressmen  Dingell  and  Markey 
and  their  staff-have  been  instrumental 
in  this  process  and  their  efforts  are 
greatly  appreciated.  I  ask  unanimous 
consent  that  a  letter  from  Chairman 
Dingell  in  support  of  this  amendment 
be  included  at  this  point  in  the 
Record. 


There  being  no  objection,  the  letter 
was  ordered  to  be  printed  In  the 
Record,  as  follows: 

CoMMirm  ON  Energy  and 
Commerce. 
Rayburn  House  OrricE  Building 
Washington.  DC,  October  ».  1986. 
Hon.  James  A.  McClure, 
Chairman,    Senate    Committee    on    Energy 
and  Natural  Resources.  Dirksen  Senate 
Of/ice  Building.  Washington,  DC. 

Dear  Jim:  It  was  a  great  privilege  to  work 
with  you  In  conference  on  the  hydro  rell- 
censlng  bill  and  the  reconciliation  legisla- 
tion. You  arc  an  excellent  conference  Chair- 
man and  a  good  friend. 

I  understand  that  in  connection  with  H.R. 
5465,  the  House-passed  appliance  legisla- 
tion. Congressman  Stallings  and  you  have 
suggested  a  germane  Senate  amendment 
seeking  to  settle,  on  a  one-time  basis,  a  peti- 
tion pending  at  the  Federal  Energy  Regula- 
tory Commission  (FERC)  since  1984  con- 
cerning several  licensed  projects  in  Idaho. 
As  I  understand  the  proposal.  It  Is  unique 
and  not  precedent-setting.  It  relates  to  an 
agreement  that  enjoys  broad  support  in  the 
state  and  will  not  affect  any  existing  or 
future  actions  relative  to  fish  and  wildlife 
resources  of  the  area.  Most  importantly,  it 
does  not  affect  the  application  or  requlre- 
menu  of  section  10  of  the  Federal  Power 
Act,  including  existing  section  10(a>  and  the 
new  section  10(j). 

The  proposal,  as  worked  out  with  partici- 
pation of  our  Committee  staff,  appears 
workable,  limited,  and  accepuble.  Most  im- 
portantly. It  Is  not  a  precedent  for  similar 
amendments  In  the  future  which  Is  clearly  a 
concern  we  both  share.  For  these  reasons.  I 
can  accept  It  and  support  it  when  the  bill  is 
returned  to  the  House.  I  know  that  Subcom- 
mittee Chairman  Markey,  who  also  partici- 
pated In  the  development  of  the  proposal, 
shares  my  view. 

I  commend  you  and  Congressman  Stal- 
lings for  your  joint  efforts  in  working  It  out 
and  helping  to  gain  passage  of  the  House 
bill. 

With  best  wishes. 
Sincerely, 

John  D.  Dingell, 

Chairman. 

Mr.  EVANS.  Mr.  President,  this 
amendment  I  believe  has  been  cleared 
by  all  concerned.  I  urge  its  adoption. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? If  not  the  question  is  on  agree- 
ing to  the  amendment. 

The  amendment  (No.  3408)  was 
agreed  to, 

n  1220 

Mr.  EVANS.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  GRAMM.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  EVANS.  Mr.  President.  I  am 
pleased  that  today  the  Senate  is 
voting  on  what  is  almost  certainly  the 
most  important  piece  of  energy  con- 
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servation  legislation  In  the  past 
decade,  H.R.  5465.  the  National  Appli- 
ance Energy  Conservation  Act  of  1986. 

This  legislation  really  represents  the 
culmination  of  a  process  which  t>egan 
In  1975  when  Congress  passed  the 
Energy  Policy  and  Conservation  Act 
tEPCA)  which  directed  the  Depart- 
ment of  Energy  [DOE)  to  consider  the 
Issue  of  appliance  efficiency  standards. 
In  1978.  Congress  took  an  additional 
step,  passing  the  National  Energy 
Conservation  Policy  Act  (NECPA) 
which  amended  EPCA  to  require  that 
energy  efficiency  standards  be  estab- 
lished for  each  of  13  classes  of  home 
appliances  which  are  major  consumers 
of  energy.  These  standards,  which 
were  to  be  designed  to  achieve  the 
maximum  improvement  in  energy  effi- 
ciency which  the  Secretary  determines 
is  technologically  feasibl  and  economi- 
cally Justified. 

The  Department  Issued  proposed 
standards  in  1980  for  8  of  the  13  class- 
es of  covered  appliances.  In  1982.  the 
new  administration  reversed  the  earli- 
er DOE  decision  and  issued  zero-level 
standard,  the  so-called  no-standard 
standard.  This  decision  was  almost  im- 
mediately challenged  in  the  courts  by 
the  Natural  Resources  Defense  Coun- 
cil INRDCl.  On  July  16.  1985.  the  DC. 
Court  of  Appeals  issued  a  unanimous 
decision  striking  down  the  DOE  zero- 
level  standard,  and  ordered  DOE  to 
Initiate  a  new  rulemaking  to  establish 
substantive  standards.  The  rulemaking 
Is  currently  underway. 

The  States  also  expressed  a  strong 
Interest  in  the  potential  savings  which 
would  result  from  appliance  efficiency 
standards.  The  most  notable  example 
is  California,  which  has  developed  ap- 
pliance standards  for  home  appliances 
which  have  served  as  a  model  for  the 
standards  In  this  bill.  I  should  add 
that  in  my  own  State,  appliance  effi- 
ciency legislation  was  considered  in 
the  State  legislature  during  its  last 
session.  I  am  also  aware  the  current 
power  plan  released  recently  by  the 
Northwest  Power  Planning  Council, 
there  is  a  provision  calling  upon  the 
four  Northwest  States  to  adopt  stand- 
ards similar  to  those  contained  in  the 
bill.  Several  States  have  already  peti- 
tioned DOE  for  a  waiver  from  preemp- 
tion from  Federal  standards,  and  DOE 
has  granted  nearly  all  of  these  peti- 
tions. 

The  stage  was  not  set  for  this  legis- 
lation and  the  remarkable  coalition 
which  produced  it.  Manufacturers 
were  faced  by  the  enormous  economic 
difficulties  which  would  result  from 
the  fragmentation  of  the  marketplace 
as  each  State  adopted  its  own  set  of  ef- 
ficiency standards.  The  NRDC  and 
other  environmental  and  conservation 
groups  had  long  understood  the  bene- 
fits to  t>oth  the  consumer  and  the  en- 
vironment which  would  result  from 
substantive  standards.  Rather  than 
continue  to  oppose  each  other,   the 


major  appliance  manufacturers  and 
the  NRDC  chose  to  sit  down  and  nego- 
tiate a  resolution  to  the  situation.  At 
the  end  of  July  an  agreement  was 
reached,  and  the  bill  now  before  us 
represents  this  marvelous  accomplish- 
ment. 

H.R.  5465  is  one  of  those  rare  in- 
stances when  all  parties  concerned  In 
an  Issue  will  benefit  from  the  proposed 
solution.  Under  the  provisions  of  the 
bill,  manufacturers  will  have  an 
achievable,  uniform  initial  standard, 
and  a  fixed  schedule  established  for 
the  revision  of  these  efficiency  levels, 
rather  than  a  fragmented,  confusing 
array  of  changing  State  regulations. 
Consumers  will  also  realize  significant 
savings,  which  have  been  estimated  at 
nearly  $300  per  household  through 
the  year  2000.  Finally,  this  legislation 
will  provide  an  important  tool  to  utili- 
ties and  State  regulatory  agencies  as 
they  anticipate  their  future  energy 
needs. 

Mr.  President.  I  realize  that  this  leg- 
islation came  at  the  tail  end  of  our  leg- 
islative session,  but  I  feel  strongly  that 
the  benefits  which  will  be  achieved  by 
enacting  H.R.  5465  make  it  Imperative 
that  we  act  this  year.  I  remind  my 
fellow  Senators  that  without  this  leg- 
islation, we  leave  manufacturers  and 
consumers  in  the  worst  of  all  possible 
worlds.  Given  past '  history,  it  is  ex- 
tremely likely  that  the  standards 
which  are  currently  scheduled  to  be 
released  next  year  by  DOE  will  be 
challehged  in  the  courts,  resulting  in 
increased  legal  fees  and  further 
delays.  In  addition,  it  seems  certain 
that  more  States  will  move  to  estab- 
lish their  own  efficiency  standards. 
Joining  the  seven  States  which  have 
already  done  so.  Manufacturers  costs 
will  rise  dramatically,  resulting  in  in- 
creased costs  to  consumers  over  and 
above  what  they  will  save  from  re- 
duced energy  use. 

Finally,  Mr.  President,  I  would  like 
to  acknowledge  the  spirit  of  coopera- 
tion which  has  characterized  the 
movement  of  this  bill  to  the  floor.  I 
have  appreciated  the  willingness  of 
the  chairman  of  the  Energy  and  Natu- 
ral Resources  Committee.  Senator 
McClure.  to  schedule  quick  hearings 
and  markup.  1  would  also  like  to  thank 
the  Ranking  Member  of  the  Commit- 
tee. Senator  Johnston,  whose  staff 
has  been  very  helpful  in  this  effort. 

Mr.  President,  I  fully  expect  that 
after  we  act  favorably  on  this  bill,  the 
House  will  Join  us  in  approving  it. 
sending  a  strong  message  to  the  Presi- 
dent and  the  American  consumer  that 
energy  conservation  remains  truly  our 
most  cost-effective  energy  resource. 

DCPINITION  OF  AFUE 

Mr.  JOHNSTON.  Mr.  President,  the 
definition  of  annual  fuel  utilization  ef- 
ficiency (AFUEl  in  H.R.  5465  makes 
certain  assumptions  about  the  loca- 
tions where  furnaces  and  boilers  are 
Installed  and  about  the  source  of  air 


used  by  nonweatherlzed  furnaces  for 
combustion  and  ventilation.  Is  It  the 
Senator's  understanding  that  these  as- 
sumptions were  made  solely  so  that 
the  meaning  of  the  initial  standards 
for  furnaces  and  boilers  prescribed  in 
section  325(f)  is  clear  to  the  manufac- 
turers who  must  design  products  to 
meet  the  standards,  and  to  those 
charged  with  the  enforcement  of  the 
standards? 

Mr.  EVANS.  Yes:  I  assure  the  Sena- 
tor that  nothing  In  the  act  Is  Intended 
to  limit  how  furnaces  or  boilers  are 
vented,  or  to  limit  the  source  of  air 
used  for  combustion  or  ventilation. 

Mr.  WEICKER.  Mr.  President.  I  rise 
today  in  support  of  H.R.  5465,  the  Na- 
tional Appliance  Energy  Conservation 
Act  of  1966.  As  an  original  cosponsor 
of  this  legislation  I  am  glad  to  see  that 
35  of  my  colleagues  have  Joined  to- 
gether as  sponsors  in  support  of  this 
measure  and  I  would  urge  others  to 
support  it  as  well.  H.R.  5465  achieves 
two  broad  objectives,  either  of  which. 
I  t>elieve,  has  sufficient  merit  to  enlist 
the  support  of  my  colleagues.  First. 
H.R.  5465  would  establish  uniform  na- 
tional appliance  energy  efficiency 
standards  which  would  preempt  the 
growing  number  of  separate  and  con- 
flicting State  standards.  Such  preemp- 
tion greatly  reduces  the  regulatory 
and  economic  burdens  that  separate 
State  standards  placed  on  the  applt- 
auice  Industry.  Second.  H.R.  5465 
would  significantly  reduce  the  Na- 
tion's demand  for  electricity.  Such  a 
reduction  in  energy  demand  will  assist 
the  Nation  in  meeting  future  energy 
needs  and  in  reducing  our  growing  de- 
pendence on  foreign  energy  resources. 
H.R.  5465  is  needed  to  strengthen  our 
national  energy  policy. 

The  history  of  H.R.  5465  goes  back 
to  1975,  when  Congress  passed  the 
Energy  Policy  and  Conservation  Act 
[EPCAl.  EPCA  directed  the  Depart- 
ment of  Energy  to  consider  the  estab- 
lishment of  appliance  energy  efficien- 
cy standards  in  response  to  the  energy 
crisis  which  the  Nation  then  faced.  Al- 
though the  energy  crisis  is  not  as  im- 
mediate a  problem  as  it  was  in  1975.  I 
believe  that  It  remains  one  of  the  most 
serious  problems  still  facing  the 
Nation  today. 

In  1975  the  Congress  amended 
EPCA  to  require  the  Department  of 
Energy  to  establish  appliance  energy 
efficiency  standards.  However,  in  1983 
the  Department  ruled  that  no  stand- 
ards were  economically  Justified.  This 
no-standard  standard  was  challenged 
in  court  and  in  July  of  1985.  the  D.C. 
District  Court  of  Appeals  ruled  against 
the  Department  and  ordered  that  sub- 
stantive standards  be  issued.  Unfortu- 
nately, it  will  be  at  least  2  years  before 
the  Department  can  promulgate  new 
standards.  In  the  meantime,  the  court 
ruling  and  current  DOE  practice  allow 
the  SO  States  to  establish  their  own 


State  regulations  regarding  appliance 
energy  efficiency.  States  are  Increas- 
ing their  adoption  of  such  regulations, 
resulting  in  a  growing  patchwork  of 
separate  and  conflicting  regulations. 
This  patchwork  of  State  regulations 
has  made  a  nightmare  of  the  design, 
production,  and  marketing  plans  of 
the  Nation's  appliance  manufacturers. 
One  excellent  example  of  the  prob- 
lems which  have  resulted  from  this 
patchwork  of  regulations  is  a  small 
but  growing  traffic  in  smuggled  appll- 
cances:  particularly  In  my  region  of 
the  country.  Appliance  retailers  have 
already  found  that  customers  are  will- 
ing to  drive  to  other  States  in  order  to 
purchase  cheaper  and  less  efficient  ap- 
pliances. It  Is  obvious  that  uniform  na- 
tional standards  would  substantially 
reduce  the  current  regulatory  and  eco- 
nomic burden  on  the  appliance  in- 
dusty. 

It  was  in  an  effort  to  develop  such 
national  standards  that  representa- 
tives of  the  appliance  Industry  began 
negotiations  with  representatives  of 
the  environmental  community.  H.R. 
5465  embodies  the  agreement  reached 
in  those  negotiations. 

The  Interest  of  the  envirorunental 
community  in  these  negotiations  was 
to  assure  that  EPCA  would  be 
strengthened  and  would  provide  for 
actual  energy  conservation.  It  is  cur- 
rently estimated  that  approximately 
18  percent  of  the  Nation's  energy  is 
consumed  by  major  home  appliances. 
It  is  difficult  to  quantify  how  much 
energy  would  actually  be  saved  by  en- 
actment of  this  measure.  However,  be- 
cause the  legislation  would  require  ef- 
ficiency improvements  on  the  order  of 
20  percent  for  many  appliances,  it  is 
clear  that  energy  savings  would  be  sig- 
nificant. 

An  analysis  by  the  American  Council 
for  an  Energy-Efficient  Economy  of 
the  energy  savings  which  would  result 
from  H.R.  5465  concludes  that  peak 
electrical  loads  in  the  year  2000  would 
be  reduced  by  10  percent,  or  22.000 
megawatts.  These  estimates  seem  opti- 
mistic to  me.  However,  savings  of  even 
a  half  or  a  quarter  of  this  amount 
would  justify  enactment  of  this  legis- 
lation. 

I  have  often  sUted  my  concern  that 
the  Nation  has  failed  to  develop  an 
energy  policy  capable  of  dealing  with 
the  Nation's  pressing  energy  problems. 
As  a  nation  we  are  once  again  headed 
toward  an  energy  crisis  similar  to  that 
which  we  experienced  in  the  early 
1970's.  I  believe  that  energy  conserva- 
tion must  become  and  remain  an  inte- 
gral part  of  our  national  energy  policy. 
H.R.  5465  is  a  long  overdue  addition  to 
that  policy. 

Mr.  President,  this  legislation  has 
broad  support  from  industry  and  It 
has  broad  support  from  the  environ- 
mental community.  H.R.  5465  was 
passed  by  the  House  and  reported 
unanimously  by  the  Senate  Commit- 


tee on  Energy  and  Natural  Resources. 
I  believe  that  the  reasons  for  enacting 
this  measure  are  compelling.  H.R.  5465 
will  reduce  the  economic  and  regula- 
tory burdens  on  the  Nation's  appliance 
manufacturers  and  it  will  strengthen 
our  Nation's  energy  policy. 

Mr.  President.  I  urge  my  colleagu«» 
to  support  enactment  of  H.R.  5465. 

AMENDMENT  NO.  340* 

(Purpose:  To  revitalize  oil  and  gas 
production  in  the  United  States) 

Mr.  GRAMM.  Mr.  President.  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Texas  [Mr.  Oramm],  for 
himself  and  others,  proposes  an  amendment 
numbered  3409. 

Mr.  ORAMM.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  bill,  add  the  following 
new  title; 

TITLE-OIL  AND  OAS  PRODUCTION 
REVITALIZATION  ACT 

SEC.  •01.  SHORT  TITI.E. 

This  title  may  be  cited  as  the  "Oil  and 
Gas  Production  Revltalizatlon  Act". 
Subltltle  A— Oil  Provisions 

SRT.  •!■.  WINDFALL  PROFIT  TAX  RKPEAU 

(a)  Chapter  45  of  the  Internal  Revenue 
Code  of  1954  Is  repealed. 

(b)(1)  Sections  60S0C.  6076.  6232.  6430. 
and  7241  of  the  Internal  Revenue  Code  of 
1954  are  repealed. 

(2)(A)  Subsection  (a)  of  section  164  of 
such  Code  Is  amended  by  striking  paragraph 
(5). 

(B)  Paragraph  (3)  of  section  168(1)  of  such 
Code  Is  amended  by  striking  "(A)  In  gener- 
al.—" and  subparagraph  (B). 

(C)  The  following  provisions  of  such  Code 
are  each  amended  by  striking  "44.  or  46" 
each  place  it  appears  and  Inserting  "or  44": 

(1)  section  62U(a). 
(ii)  section  6211(b)(2). 
(Ill)  section  6212(a). 
(Iv)  section  6213(a). 
(V)  section  6213(g). 
(vl)  section  6214(c). 
—fvll)  section  6214(d). 
(vlll)  section  6161(b)(1), 
(ix)sectlon  6344(a)(1).  and 
(X)  section  7422(e). 

(D)  Subsection  (a)  of  section  6211  of  such 
Code  Is  amended  by  striking  "44.  and  46" 
and  Inserting  "and  44". 

(E)  Subsection  (b)  of  section  6211  of  such 
Code  is  amended  by  striking  paragraphs  (5) 
and  (6). 

(F)  Paragraph  (1)  of  section  6212<b)  of 
such  Code  is  amended— 

(I)  by  striking  "chapter  44.  or  chapter  45" 
and  Inserting  "or  chapter  44",  and 

(II)  by  strllclng  "chapter  44.  chapter  45. 
and  this  chapter"  and  Inserting  "chapter  44. 
and  this  chapter". 

(G)  Paragraph  (1)  of  section  6212(c)  of 
such  Code  Is  amended— 

(I)  by  striking  "of  chapter  42  tax"  and  In- 
serting "or  of  chapter  42  lax",  and 

(li)  by  striking  ".  or  of  chapter  45  Ux  for 
the  same  taxable  period". 
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(H)  Subsection  (e)  of  section  6303  of  such 
Code  Is  amended  by  striking  paragraph  (2). 

(I)  Section  6501  of  such  Code  Is  amended 
by  striking  subsection  (p>. 

(J)  Section  6511  of  such  Code  Is  amended 
by  striking  subsection  (h)  and  redesignating 
subsection  (I)  as  subsection  (h). 

(K)  Subsection  (a)  of  section  6512  of  such 
Code  Is  amended— 

(I)  by  striking  "of  Ux  Imposed  by  chapter 
41"  and  inserting  "or  of  tax  Imposed  by 
chapter  41".  and 

(II)  by  striking  ".  or  of  tax  Imposed  by 
chapter  45  for  the  same  taxable  period". 

(L)  Paragraph  (1)  of  section  6512(b)  of 
such  Code  Is  amended— 

(I)  by  striking  "of  tax  Imposed  by  chapter 
41"  and  Inserting  "or  of  tax  Imposed  by 
chapter  41".  and 

(II)  by  striking  ",  or  of  tax  Imposed  by 
chapter  45  for  the  same  taxable  period". 

(M)  Section  6611  of  such  Code  Is  amended 
by  striking  subsection  (h)  and  redesignating 
subsections  (I)  and  (J)  as  subsections  (h)  and 
(1).  respectively. 

(N)  Subsection  (a)  of  section  6653  of  such 
Code  Is  amended— 

(I)  by  striking  "Gift,  or  Windfall  Profit 
Taxes",  In  the  heading  and  Inserting  "or 
Gift  Taxes", 

(II)  by  striking  ".  or  by  chapter  45  (relat- 
ing to  windfall  profit  ux)"  In  paragraph  (1). 
and 

(ill)  by  striking  the  comma  after  "subtitle . 
A"  In  paragraph  (1)  and  Inserting  "or". 

(0)  Paragraph  (3)  of  section  6678(a)  of 
such  Code  Is  amended  by  striking  subpara- 
graphs (A)  and  (C)  and  redesignating  sub- 
paragraphs (B).  (D>.  (E).  and  (F)  as  subpara- 
graphs (A).  (B),  (C).  and  (D).  respectively. 

(P)  Subsection  (a)  of  section  6862  of  such 
Code  Is  amended  by  striking  "44.  and  45" 
and  Inserting  "and  44". 

(Q>  Section  7512  of  such  Code  Is  amend- 
ed- 

(1)  by  striking  ".by  chapter  33.  or  by  sec- 
tion 4986"  In  subsections  (a)  and  (b)  and  In- 
serting "or  chapter  33".  and 

(11)  by  striking  ".  chapter  33.  or  section 
4986"  in  subsections  (b)  and  (c)  and  Insert- 
ing "or  chapter  33". 

(3)(A)  The  Uble  of  contenU  of  subtitle 
(D)  of  such  Code  is  amended  by  striking  the 
item  relating  to  chapter  45. 

(B)  The  table  of  contents  of  subpart  B  of 
part  III  of  subchapter  A  of  chapter  61  Is 
amended  by  striking  the  Item  relating  to 
section  6050C. 

(C)  The  table  of  content*  of  part  V  of 
such  subchapter  is  amended  by  striking  the 
Item  relating  to  section  6076. 

(D)  The  table  of  contents  of  sub<*hapter  C 
of  chapter  63  Is  amended  by  striking  the 
item  relating  to  section  6232. 

(E)  The  table  of  contents  of  subchapter  B 
of  chapter  65  is  amended  by  striking  the 
Item  relating  to  section  6430. 

(F)  The  Uble  of  contents  of  part  II  of  sub- 
chapter A  of  chapter  75  te  amended  by  strik- 
ing the  Item  relating  to  section  7241. 

(c)  The  amendmenu  made  by  this  section 
shall  apply  to  crude  oil  removed  from  the 
premises  beginning  after  December  31. 1986. 

8Ef.  'n.  strate(;h-  pctr(»lei;»i  reserve  p»rrRO- 
LEiM  Ai-qiismoN. 

Section  160  of  the  Energy  Policy  and  Con- 
servation Act  (42  U.S.C.  6240)  is  amended  by 
adding  after  subsection  (e)  the  following 
new  subsection: 

■(f)(1)  The  Secretary  shall  assure  that  at 
least  50  percent,  by  volume,  of  the  petrole- 
um products  acquired  for  storage  In  the 
Strategic  Petroleum  Reserve  during  each 


October  15,  1986 


CONGRESSIONAL  RECORD— SENATE 


31318 


CONGRESSIONAL  RECORD— SENATE 


October  15,  1986 


fUcal  year,  exclusive  of  crude  oil  produced 
from  the  Naval  Petroleum  Reserves  or  re- 
ceived In  kind  as  royalties  from  production 
on  Federal  lands,  are  derived  from  domestic 
crude  oil  production,  provided  that  these  do- 
mestic petroleum  products  can  be  aqulred  at 
delivered  prices  that  are  no  less  favorable  to 
the  United  States  than  the  price  of  compa- 
rable foreign  petroleum  products  available 
to  the  Reserve,  exclusive  of  duty. 

"(2)  If.  during  the  acquisition  of  domestic 
petroleum  products  for  the  Strategic  Petro- 
leum Reserve,  the  Secretary  determines 
that  the  requirement  In  paragraph  (1)  of 
this  sutMectlon  cannot  be  met.  the  Secretary 
may  acquire  imported  petroleum  products 
totaling  more  than  50  percent  of  the  petro- 
leum products  acquired  for  storage  in  the 
Reserve  for  that  fiscal  year. 

"(3)  The  Secretary  may  Issue  the  regula- 
tions and  directives  necessary  to  carry  out 
this  subsection.". 

sec.    'll    INVEin'lUATIONS    BY    DEPARTMENT   OF 
t-OMMERCe. 
(a)  The  Congress  finds  that— 

(1)  falling  oil  prices  are  encouraging  In- 
creased consumption  of  petroleum  products 
while  discouraging  petroleum  exploration 
and  development; 

(2)  broad  sectors  of  the  economy  have  suf- 
fered severe  impacts  as  a  result  of  the  sharp 
decline  of  the  energy  Industry; 

(3)  the  decline  In  domestic  exploration 
and  development  could  result  in  Increased 
dependence  on  imports  of  energy  resources 
from  unreliable  sources; 

(4)  surplus  worldwide  production  capacity 
may  discourage  oil  and  gas  exploration  In- 
vestment, development  of  alternative 
sources  of  energy,  and  conservation  by  the 
United  States  and  Its  allies; 

(5)  a  healthy  domestic  energy  industry 
and  reliable  international  energy  sources 
are  critical  to  assure  an  adequate  supply  of 
energy  at  a  reasonable  cost,  minimize  our 
dependence  on  unreliable  sources,  assure 
free  and  fair  trade  in  energy  products,  and 
attain  the  goal  of  energy  independence  and 
diversification;  and 

(6)  the  Administration  has.  In  response. 
Implemented  a  numt>er  of  appropriate 
changes  in  Federal  energy  programs,  includ- 
ing a  decision  to  fill  the  Strategic  Petroleum 
Reserve,  revision  of  natural  gas  valuation 
methods  to  t>etter  reflect  actual  market 
prices,  and  implementation  of  procedures  to 
prevent  premature  abandonment  of  produc- 
ing oil  and  gas  wells,  both  onshore  and  off- 
shore, and  Is  seeking  to  identify  further  ac- 
tions to  respond  to  these  conditions  and 
assure  our  national  security. 

(bXl)  The  Congress  is  deeply  concerned 
about  the  adverse  effects  of  the  current 
state  of  the  energy  Industry  on  the  national 
security  and  economic  well-being  of  the 
United  States.  Therefore  the  Congress 
urges  the  Administration  to  expand  upon 
the  Initiatives  already  undertaken  by  identi- 
fying and  using  all  authority  available,  con- 
sistent with  free  market  principles  and  pro- 
tection of  the  environment,  to  Increase  the 
exploration  and  development  of  domestic 
energy  resources.  The  Congress  also  urges 
the  President  to  take  whatever  actions  are 
necessary  and  appropriate  to  protect  our  na- 
tional security.  To  accomplish  this,  the  Con- 
gress strongly  urges  the  Secretary  of  Com- 
merce to  undertake  immediately,  upon  ful- 
fillment of  the  requirements  of  section 
232(b)  of  the  Trade  Expansion  Act  of  1962 
(IB  U.S.C.  IM2(b)).  and  to  complete  as  soon 
as  feasible  a  study  under  section  232  of  the 
Trade  Expansion  Act  of  1962  of  the  national 
security  effects  and  Implications  of  the  cur- 


rent and  projected  levels  of  petroleum  Im- 
ports into  this  Nation. 

(2)  The  Congress  urges  the  President  to 
evaluate  any  study  conducted  by  the  Secre- 
tary of  Commerce  pursuant  to  section  232 
of  the  Trade  Expansion  Act  of  1962  and 
take  appropriate  action  without  causing 
undue  adverse  effects  on  our  domestic  and 
international  economic  interests. 

(3)  The  Congress  urges  the  Department  of 
Commerce  in  conjunction  with  other  affect- 
ed departments  to  fully  analyze  the  econom- 
ic impact  of  current  restrictions  on  the 
export  of  oilfield  equipment  and  drilling 
technology  as  required  in  the  Export  Ad- 
ministration Act  of  1979,  as  amended.  The 
Congress  specifically  urges  that  the  re- 
quired study ,  for  1986  assess  the  present 
effect  of  such  restrictions  on  employment 
and  growth  of  the  United  States  economy, 
taking  into  account  the  recent  domestic 
change  in  a  numt)er  of  sectors  of  the  energy 
industry,  and  further  assess  the  availability 
of  other  similar  technologies  from  Western 
countries.  Due  to  the  particular  impact  of 
foreign  policy  controls  on  the  domestic  oil 
and  gas  equipment  and  technology  industry 
the  Congress  urges  that  the  study  be  under- 
taken Immediately  upon  passage  of  this 
title. 

Subtitle  B— Natural  Gas  Provisions 

see.  'Zl.  TRANSniKTATIIIN  (>F  .'VATt'RAI.  GAS. 

(a)  Section  311(a)  of  the  Natural  Gas 
Policy  Act  of  1978  (IS  U.S.C.  3371(a))  Is 
amended  by— 

(1)  amended  paragraph  (1)  to  read  as  fol- 
lows: 

~"(1)  In  oemctal.— The  commission,  by  rule 
or  order,  may  authorize  any  pipeline  to 
transport  natural  gas  on  behalf  of  any 
person."; 

(2)  redesignating  paragraph  (IMB)  as 
paragraph  (2); 

(3)  striking  paragraph  (2>(A); 

(4)  redesignating  paragraphs  (2MB)(i), 
(2)(B)(li>,  (2)(B)(ii>(I).  and  (2)(B)(ii)(II)  as 
paragraphs  (3)(A).  (3)(B).  (3XBHI).  and 
(3)(B)(ii).  respectively:  and 

(5)  adding  a  new  paragraph  (4)  to  read  as 
follows: 

"(4)  NON-DlSCRIMINATION.— 

"(A)  A  pipeline  transporting  gas  pursuant 
to  this  subsection  shall  do  so  without  dis- 
crimination. 

"(B)  An  Intrastate  pipeline  receiving  gas 
pursuant  to  this  subsection  shall  provide 
transportation  service  pursuant  to  this  sub- 
section without  discrimination:". 

(b)(1)  Title  III  of  the  Natural  Gas  Policy 
Act  of  1978  (15  U.S.C.  3361-3375)  is  amend- 
ed by  adding  the  following  new  section: 

"SEC.  3IC.  (IPEN  ACCESS  CARRIAGE. 

"Upon  request  by  any  person,  the  Com- 
mission shall  order  any  Interstate  pipeline 
to  provide  transportation  service  without 
discrimination  unless  the  pipeline  demon- 
strates to  the  Commission  that  it  lacks  the 
physical  capacity  necessary  to  render  the 
service.  The  Commission  may  implement 
this  section  by  rule  or  order,  and  may 
attach  appropriate  terms  and  conditions 
consistent  with  the  fullest  practicable  use  of 
capacity.  The  rates  and  charges  for  trans- 
portation service  under  this  section  shall  t>e 
Just  and  reasonable  within  the  meaning  of 
the  Natural  Gas  Act.". 

(2)  The  table  of  contenU  of  the  Natural 
Gas  Policy  Act  of  1978  ( 15  U.S.C.  3301  note) 
is  amended  by  adding  after  the  Item  relat- 
ing to  section  315  the  following: 

"Sec.  316.  Open  access  carriage.". 


HEC  -a.  n'Ei,  irsK  AtT. 

(a)  The  following  sections  of  the  Power- 
plant  and  Industrial  Fuel  Use  Act  of  1978 
(42  U.S.C.  8301  et  seq.)  are  repealed: 

(1)  sections  103  (a)(16),  (a)(18>,  (a)<19), 
and  (a>(29)  (42.  U.S.C.  8302  (a>(16),  (a)(18). 
(a)(19),  and(a)(29)): 

(2)  sections  201(1)  and  202  (42  U.S.C. 
8311(1)  and  8312): 

(3)  section  302  (42  U.S.C.  8342): 

(4)  section  401  (42  U.S.C.  8371): 

(5)  section  402  (42  U.S.C.  8372):  and 

(6)  section  405  (42  U.S.C.  8375). 

(b)  The  table  of  contenU  In  section  101(b) 
of  the  Powerplant  and  Industrial  Fuel  Use 
Act  of  1978  (42  U.S.C.  8301(b))  Is  amended 
by  striking  the  items  relating  to  the  sections 
repealed  by  subsection  ( 1 )  of  this  section. 

(CMI)  Section.  102  of  the  Powerplant  and 
Industrial  Fuel  Use  Act  of  1978  (42  U.S.C. 

8301)  Is  amended  by  striking  "major  fuel- 
burning  installations"  each  place  it  appears. 

(2)  Section  103  of  the  Powerplant  and  In- 
dustrial  Fuel   Use  Act  of   1978  (42   U.S.C. 

8302)  Is  amended— 

(A)  in  subsection  (a)(13)(B),  by— 
(I)  striking  clause  (lixlll): 

(ID  striking  ":  or"  at  the  end  of  clause 
(ilXII),  and  inserting  a  period  in  Its  place: 
and 

(111)  inserting  "and"  at  the  end  of  clause 
(IIXI): 

(B)  in  subsection  (aXlS).  by  striking  "or 
major  fuel-burning  installation"  each  place 
It  appears: 

(C)  In  subsection  (aK20),  by  striking  "or 
major  fuel-burning  installation": 

(D)  by  redesignating  subsections  (ax  17), 
(aH20),  (ax21).  (aX22),  (ax23).  (aX24), 
(aX25),  (aX26).  (aX27).  and  (aX28),  as  sub- 
sections (aX16),  (ax  17),  (ax  18),  (ax  19), 
(aX20),  (aX21),  (aX22),  (aX23),  (ax24), 
(aX25).  respectively: 

(E)  In  subsection  (b),  by  striking  "or  major 
fuel-burning  installation"  wherever  this 
phrase  appears: 

(F)  in  subsection  (bXlXD),  by  striking  ev- 
erything after  "synthetic  gas  involved"  and 
inserting  in  its  place  a  period:  and 

(G)  by  striking  subsection  (bX3),  and  re- 
designating subsection  (bX4)  as  subsection 
(bX3). 

(3)  Section  104  of  the  Powerplant  and  In- 
dustrial  Fuel   Use   Act   of   1978   (42   U.S.C. 

8303)  is  amended  to  read  as  follows: 

"The  provisions  of  this  Act  shall  apply  in 
all  the  States.  Puerto  Rico,  and  the  territo- 
ries and  possessions  of  the  United  States.". 

(4)  Section  211  of  the  Powerplant  and  ItF 
dustrial  Fuel  Use  Act  of  1978  (42  U.S.C. 
8321)  is  amended  by  striking  subsection  (c) 
and  redesignating  the  following  subsections 
accordingly. 

(5)  Section  303  of  the  Powerplant  and  In- 
dustrial Fuel  Use  Act  of  1978  (42  U.S.C. 
8343)  Is  amended  by—  — 

(A)  striking  "or  installation"  and  "or  in- 
stallations" wherever  the  phrases  appear: 

(B)  striking  "or  302"  wherever  the  phrase 
appears: 

(C)  striking  subsection  (a)(3);  - 

(D)  amending  subsection  (bHl)  to  read  as 
follows: 

"(1)  The  Secretary  may  prohibit,  by  rule, 
the  use  of  natural  gas  or  petroleum  under 
section  301(b)  in  existing  electric  power- 
plants.": 

(E>  in  sutMectlon  (bX3),  striking  "or  major 
fuel-burning  Installation":  and 

(F)  amending  the  last  sentence  of  subsec- 
tion (bX3)  to  read  as  follows:  "Any  such 
rules  shall  not  apply  In  the  case  of  any  ex- 
isting electric  powerplant  with  respect  to 


which  a  comparable  prohibition  was  issued 
by  order.". 

(6)  Section  403  of  the  Powerplant  and  In- 
dustrial Fuel  Use  Act  of   1978  (42  U.S.C. 

8373)  is  amended  by  striking— 

(A)  In  subsection  (aXl).  "major  fuel-burn- 
ing Installation,  or  other  unit"  and  the 
comma  Immediately  preceding  this  phrase 
and  "installation,  or  unit"  and  the  comma 
immediately  preceding  this  phrase: 

(B)  in  subsection  (aX2).  "Installation,  or 
other  unit"  and  the  comma  immediately 
preceding  that  phrase,  and  "insUllation.  or 
unit"  and  the  comma  immediately  preced- 
ing that  phrase: 

(C)  In  subsection  (aK2),  the  last  sentence: 
and 

(D)  subsection  (aX3). 

(7)  Section  404  of  the  Powerplant  and  In- 
dustrial  Fuel   Use  Act  of   1978  (42  U.S.C. 

8374)  is  amended  by  striking— 

(A)  In  subsection  (c),  "new  or"  in  phrase 
"applicable  to  any  new  or  existing  electric 
powerplant":  and 

(B)  subsection  (g). 

(8)  Section  701  of  the  Powerplant  and  In- 
dustrial Fuel  Use  Act  of  1978  (42  U.S.C. 
8411  >  is  amended  by  striking- 

(A)  in  the  last  sentence  of  subsection  (b). 
"or  installation": 
<B)  subsection  (c): 

(C)  in  the  title  of  subsection  (d),  "AND 
EXEMPTIONS"; 

(D)  in  the  first  sentence  of  subsection 
(dXl).  "or  any  petition  for  any  order  grant- 
ing an  exemption  (or  permit)"; 

(E)  in  sul)section  (dXlXB).  "or  In  the  con- 
sideration of  such  petition": 

(F)  in  subsection  (f ).  "or  a  petition  for  an 
exemption  (or  permit)  under  this  Act  (other 
than  under  section  402  or  404),";  and 

(G)  subsection  (g). 

(9)  Section  702  of  the  Powerplant  andjn- 
dustrlal  Fuel  Use  Act  of  1978  (42  U.S.C. 
8412)  Is  amended  by  striking- 

(A)  in  the  title  of  subsection  (a).  "OR  EX- 
EMPTION": 

(B)  In  subsection  (a),  "or  granting  an  ex- 
emption (or  permit)"; 

(C)  subsection  (b),  and  redesignating  sub- 
section (c)  as  subsection  (b): 

.(D)  in  the  first  sentence  of  subsection 
(bxl)  (as  redesignated)  ",  or  by  the  denial 
of  a  petition  for  an  order  granting  an  ex- 
emption (or  permit)  referred  to  in  subsec- 
tion (b). ": 

(E)  in  the  first  sentence  of  subsection 
(bXl)  (as  redesignated),  "such  rule,  order,  or 
denial  Is  published  under  subsection  (a)  or 
(b)"  and  inserting  in  iU  place  "such  rule  or 
order  is  published  under  subsection  (a)": 

(P)  In  the  first  sentence  of  subsection 
(bM2)  (as  redesignated),  "the  rule,  order,  or 
denial"  and  inserting  in  lU  place  "the  rule 
or  order": 

(G)  In  the  second  sentence  of  subsection 
(bX2)  (as  redesignated),  "(or  denial  there- 
of)": and 

(H)  in  subsection  (bX3)  (as  redesignated), 
"any  such  rule,  order,  or  denial"  and  insert- 
ing in  Its  place  "any  such  rule  or  order". 

(10)  Section  711  of  the  Powerplant  and  In- 
dustrial Fuel  Use  Act  of  1978  (42  U.S.C. 
8421)  is  amended  by  striking  in  the  first  sen- 
tence of  subsection  (a),  "or  major  fuel-burn- 
ing installation". 

(11)  Section  721  of  the  Powerplant  and  In- 
dustrial Fuel  Use  Act  of  1978  (42  U.S.C. 
8431)  is  amended  by  striking  subsection  (c) 
and  redesignating  subsection  (d)  as  subsec- 
tion (c). 

(12.)  Section  723  of  the  Powerplant  and  In- 
dustrial Fuel  Use  Act  of  1978  (42  U.S.C. 
8433)  Is  amended  by  striking  subsection  (b) 


and  redesignating  subsections  (c)  and  (d)  as 
subsections  (b)  and  (c),  respectively. 

(13)  Section  731  of  the  Powerplant  and  In- 
dustrial Fuel  Use  Act  of  1978  <42  U.S.C. 
8441)  U  amended  by  striking- 

(A)  "or  major  fuel-burning  installation" 
wherever  the  phrase  appears;  and 

(B)  "title  II  or"  subsections  (a)(1)  and 
(gH3). 

( 14)  Section  745  of  the  Powerpluit  and  In- 
dustrial Fuel  Use  Act  of  1978  (42  U.S.C. 
8466)  Is  amended^y  striking  in  the  first  sen- 
tence of  subsection  (a),  "from  new  and  exist- 
ing electric  powerplants  and  major  fuel- 
burning  Installations"  and  Inserting  In  IU 
place  "from  existing  electric  powerplanU". 

(15)  Section  761  of  the  Powerplant  and  In- 
dustrial Fuel  Use  Act  of  1978  (42  U.S.C. 
8471 )  is  amended  by  strlklng- 

(A)  in  subsection  (a),  "any  existing  or  new 
electric  powerplant  or  major  fuel-burning 
InsUllation"  and  inserting  ii>  IU  place  "any 
existing  electric  powerplant";  and 

(B)  In  subsection  (b)— 

(1)  "new  or"  in  the  phrase  "In  the  case  of 
any  new  or  existing  facility":  and 

(11)  "except  to  the  extent  provided  under 
section  212(b)  or  section  312(b)"  and  the 
comma  Immediately  preceding  that  phrase. 

(dXl)  Subject  to  paragraphs  (2)  and  (3). 
title  II  of  the  Natural  Gas  Policy  Act  of 
1978  (15  U.S.C.  3341-3348)  is  repealed,  and 
the  Items  relating  to  title  II  are  stricken 
from  the  table  of  contents  of  that  Act. 

(2)  A  rule  promulgated  by  the  Commission 
under  title  II  of  the  Natural  Gas  Policy  Act 
of  1978  shall  continue  In  effect  only  with  re- 
spect to  the  flow-through  of  cosU  Incurred 
before  the  enactment  of  the  Oil  and  Gas 
Production  Revitallzatlon  Act.  including 
any  surcharges  based  on  such  costs. 

(3)  The  Commission  may  take  appropriate 
action  to  implement  this  section. 

SBC  "M.  LIMITED  ANTITRl'ST  EXEMPTION  FOR  IN- 
DEPENDENT PRODICER  COOPERA- 
TIVES. 

(a)  There  shall  be  available  as  a  defense  to 
any  civil  or  criminal  action  brought  under 
the  Federal  antitrust  laws  as  that  term  is 
defined  in  section  2(37)  of  the  Natural  Gas 
Policy  Act  of  1978  (15  U.S.C.  3301(37)),  or 
any  similar  State  law,  with  respect  to  action 
taken  to  develop  cooperative  associations  of 
independent  producers  or  actions  taken  by 
such  cooperative  associations  to  carry  out 
any  volunUry  agreement  or  plan  of  action 
to  market  natural  gas  if— 

( 1 )  the  action  is  necessary  to  market  natu- 
ral gas,  and 

(2)  the  action  Is  not  taken  for  the  purpose 
of  reducing  competition. 

(b)  For  purposes  of  this  section,  the  term 
"independent  producer"  means,  with  re- 
spect to  any  quarter,  any  person  other  than 
a  person  to  whom  subsection  (c)  of  section 
613A  of  the  Internal  Revenue  Code  of  1954 
does  not  apply  by  reason  of  paragraph  (2) 
(relating  to  certain  reUilers)  or  paragraph 
(4)  (relating  to  certain  refiners)  of  section 
613A(d)  of  such  Code.  For  purposes  of  the 
preceding  sentence,  paragraphs  (2)  and  (4) 
of  section  613A(d)  shall  be  applied  by  substi- 
tuting "quarter"  for  "Uxable  year"  each 
place  it  appears  In  such  paragraphs,  and  by 
substituting  "$1,250,000"  for  "$5,000,000"  In 
paragraph  (2)  of  section  613A(d). 

SEC  '24.  PAIR  STANDARD  FOR  COMPARING  COST 
OF  PIRCHASED  CAS  SUBJECT  TO 
COMMISSION  Jl'RISDKTION. 

Section  4(a)  of  the  National  Gas  Act  of 
1938  (15  U.S.C.  717(b)J  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph: 

"In  ascerUlning  whether  any  amount  paid 
In  any  purchase  of  natural  gas  for  resale 
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(other  than  a  first  sale  of  natural  gas  as  de- 
fined in  section  2(21))  of  the  Natural  Gas 
Policy  Act  of  1978  (IS  U.S.C.  3301)  is  just 
and  reasonable,  the  Commission  fthall  con- 
sider the  full  cost  of  the  purchased  gas, 
both  demand  and  commodity  rates,  it  sepa- 
rately stoted.  Nothing  in  thU  section  shall 
affect  the  jurisdiction  of  the  Secretary  of 
Energy  under  section  3  of  the  Natural  Oaa 
Act. 
Subtitle  C— Regulatory  Reform  Provisions 

SBC  'Jl.   REGULATION   OF  PROODCTION   WASTES 
UNDER  THE  90UD  WASTE  DISPOSAL 
ACT. 
Section  8002(m)  of  the  Solid  Waste  DU- 

posal  Act  (42  U.S.C.  6982(m))  is  amended— 

(1)  In  paragraph  (1)  by  adding  at  the  end 
the  following  new  sentence:  "The  Adminis- 
trator shall  conduct  the  study  and  prepare 
the  report  with  the  participation  of  the  Sec- 
retary of  Energy:  the  Secretary  of  the  Inte- 
rior: representatives  of  the  Industries  associ- 
ated with  the  exploration,  development,  or 
production  of  crude  oil  or  natural  gas  or 
geothermal  energy:  and  represenUtives  of 
the  State  agencies  that  regulate  these  in- 
dustries."; and 

(2)  in  paragraph  (2)  by  striking  "twenty- 
four  months  from  the  date  of  enactment  of 
the  Solid  Waste  Disposal  Act  AmendmenU 
of  1980"  and  inserting  in  its  place  "January 
1, 1989". 

SEC  •it.  UNDERGROUND  STORAGE  TANKS. 

Section  9001(  1)  of  the  Solid  Waste  Dispos- 
al Act  (42  U.S.C.  6991(1))  is  amended— 

(1)  In  subparagraph  (H)  by  inserting  "; 
well  cellars,  sumps,  or  drip  collection  de- 
vices" after  "lines"  and  by  striking  out  "or" 
at  the  end  thereof;  and 

(2)  by  redesignating  paragraph  (I)  as  para- 
graph (J)  and  by  adding  after  paragraph 
(H)  the  following: 

"(I)  hydraulic  lift  reservoirs  in  petroleum 
marketing  operations,  oil/water  separators 
In  petroleum  marketing,  production,  and  re- 
fining operations,  and  sumps  in  petroleum 
marketing  and  refining  operations,  or". 

SEC.  •».  FACILITY  VARIANCES. 

It  is  the  sense  of  Congress  that— 

(1)  fundamenUlly  different  factors  var- 
iances should  be  avaHable  for  any  facility 
that  is  subject  to  national  effluent  llmiU- 
tlon  guidelines  including,  but  not  limited  to. 
the  oil  and  gas  extraction  point  source  cate- 
gory; and 

(2)  applications  for  fundamentally  differ- 
ent factors  variances  from  national  effluent 
limitation  guideline  requiremenU  for  the  oil 
and  gas  extraction  industry  may  be  based 
upon  information  and  supporting  data 
which  had  not  l)een  submitted  earlier  to  the 
Administration,  but  shall  be  submitted  at 
the  earliest  practicable  time  that  such  infor- 
mation and  daU  exist  or  is  reasonably  avail- 
able to  the  applicant. 

SEC  •»<.  RECYCLING  ACTIVmES. 

It  is  the  sense  of  Congress  that  the  "mix- 
ture"  and  "derived  from"  rules  in  40  CFR 
261.3  were  promulgated  to  address  inten- 
tional dirution  of  hazardous  wastes— a  mis- 
management practice  designed  to  avoid  reg- 
ulation. These  rules  should  not  be  invoked 
to  curtail  recycling  activities  in  the  petrole- 
um industry  designed  to  conserve  resources 
or  minimize  wastes  when  there  Is  no  infor- 
mation to  demonstrate  that  the  recycling 
activities  pose  any  threat  to  human  health 
and  the  environment. 

SEC.  "JS.  LAND  TREATMENT  SrTES. 

It  is  the  sense  of  Congress  that— 
(1)  the  Administrator  of  the  Environmen- 
tal   Protection   Agency   should   encourage 


31320 


CONGRESSIONAL  RECORD— SENATE^ 


October  15,  1986 


October  15,  1986 


CONGRESSIONAL  RECORD— SENATE 


31321 


continued  use  of  land  treatment  for  petrole- 
um waste  to  the  extent  consistent  with  pro- 
tection of  human  health  and  the  environ- 
ment: 

(2)  protection  of  human  health  and  the 
environment  from  air  emissions  at  land 
treatment  units  under  the  Solid  Waste  Dis- 
posal Act  should  be  addressed  solely 
through  promulgation  of  standards  under 
section  300«n)  of  such  Act: 

(3)  land  treatment  should  be  determined 
to  be  protective  of  human  health  and  the 
environment  under  subsections  (d),  (e),  and 
(g)  of  section  3004  of  the  Solid  Waste  Dis- 
posal Act  when  an  owner  or  operator  dem- 
onstrates there  will  be  no  statistically  signif- 
icant increase  of  hazardous  constituents 
over  background  to  groundwater  arising 
from  placement  of  hazardous  waste  at  the 
land  treatment  unit:  and 

(4)  land  treatment  of  petroleum  waste 
should  be  considered  to  t>e  a  method  of 
treatment  which  meets  the  requirements  of 
section  3004(m)  of  the  Solid  Waste  Disposal 
Act(42U.S.C.  6924<m)). 

SEC.  •».  INDI  8TRY  AtTOlNTINC  METHODS. 

It  is  the  sense  of  Congress  that— 
(1>  the  full  cost  method  of  accounting  for 
oil  and  gas  operations  should  continue  to  be 
recognized  as  an  acceptable  financial  ac- 
counting practice  in  the  United  States: 

(2)  financial  statements  using  the  full  cost 
method  should  continue  to  be  accepted  in 
documents  filed  with  all  Federal  agencies, 
including  registration  statements,  reports 
and  other  filings  with  the  Securities  and  Ex- 
change Conunlssion:  and 

(3)  the  use  of  the  full  cost  method  should 
not  be  limited  by  action  of  any  Federal  reg- 
ulatory agency. 

Mr.  GRAMM.  Mr.  President.  I  offer 
this  amendment  on  behalf  of  myself 
and  Senators  Nickles.  McClure, 
Dole,  Stevens,  Cochran.  Helms.  Mur- 
KOWSKi,  Simpson,  Wallop.  Boren,  Do- 
MKNici,  and  Kassebaum. 

Mr.  President,  we  have  seen  now  for 
2  years  a  decline  in  the  price  of  petro- 
leum products:  and  while  that  has 
caused  applause  in  some  segments  of 
the  economy,  it  has  caused  great  prob- 
lems in  other  segments  of  the  econo- 
my. We  have  a  growing  foreign  energy 
dependence.  Oil  imports  are  rising. 
The  impact  of  declining  prices  is  deci- 
mating the  economic  infrastructure  of 
the  oil  and  gas  industry,  affecting 
hundreds  of  thousands  of  Jobs  in 
Texas,  Louisiana,  Oltlahoma,  and  all 
the  other  oil-producing  areas  of  the 
country.  Declining  prices  represent 
bad  news  for  producers,  and  for  all 
those  involved  in  the  production  proc- 
ess. Declining  prices  not  only  affect 
our  energy  production  for  today,  but 
also  our  future  ability  to  produce 
energy  here  at  home,  to  provide  do- 
mestic fuel  for  our  national  defense 
and  for  our  economic  growth. 

As  a  result  of  this  problem,  I  began 
about  6  months  ago,  along  with  a  half- 
dozen  other  Members  of  the  Senate,  to 
have  meetings  with  the  oil  and  gas 
producing  associations,  with  the  De- 
partment of  Energy,  the  Department 
of  the  Interior,  and  the  White  House, 
to  try  to  come  up  with  a  comprehen- 
sive program  to  build  a  national 
energy  policy. 


The  amendment  I  have  offered 
today  is  not  going  to  be  voted  on  be- 
cause of  the  debate  concerning  the 
Fuel  Use  Act,  which  we  know  would 
produce  a  filibuster,  thereby  holding 
up  the  Senate  and  denying  us  a  vote. 
We  are  also  aware  that  while  we  had 
hoped  to  get  this  adopted  in  the 
Senate,  our  chances  of  consideration, 
much  less  passage,  in  the  House,  in 
what  is  hopefully  the  last  day  or  two 
of  the  Senate  session,  are  remote. 

We  decided  that  instead  of  bringing 
it  up  for  a  vote  today,  we  would  bring 
it  up  for  debate.  We  understand  that 
there  are  those  who  wish  to  Join  as  co- 
sponsors  today,  but  we  thought  it  was 
important  to  put  the  bill  on  the  table 
before  the  Senate,  before  the  Ameri- 
can people,  to  let  those  who  are  con- 
cerned about  energy  know  that  there 
is  concern  in  the  Senate  and  in  Con- 
gress and  in  the  Federal  Government. 

The  bill  before  us,  the  Oil  and  Gas 
Production  Revitalization  Act,  is,  I  be- 
lieve, the  first  comprehensive  effort 
we  have  undertaken  that  has  had  the 
support  of  the  White  House  and  that 
has  also  had  the  support  of  oil  and  gas 
producers  around  the  country.  The 
bill  has  no  special  uniqueness.  The 
Senate  has  voted  on  provisions  of  the 
bill— at  least  some  parts.  Many  Mem- 
bers of  this  body  and  many  Members 
of  the  House  have  introduced  similar 
measures.  Some  elements  of  this  bill 
have  been  adopted  in  one  form  or  an- 
other by  both  Houses. 

What  is  significant  about  the  bill  is 
that  it  is  the  first  successful  effort  to 
bring  the  industry  concerns  together 
with  the  administration  concerns  and 
with  senatorial  concerns  in  a  compre- 
hensive bill. 

The  Oil  and  Gas  Production  Revital- 
ization Act  has  four  basic  provisions 
related  to  oil. 

No.  1,  it  repeals  the  windfall  profit 
tax,  something  that  the  Senate,  in  its 
wisdom,  has  already  done:  something 
that  the  House,  in  the  next  day  or 
two,  will  vote  on  as  an  amendment  to 
the  debt  ceiling.  Their  intention  is  to 
strip  that  provision  and  kill  it.  I  hope 
thay  will  not  be  successful,  but  that  is 
the  intent. 

There  are  many  of  us  who  would 
argue  that  the  windfall  profit  tax  was 
never  good  public  policy;  but  if  there 
ever  were  any  windfall  profit,  that  sit- 
uation long  ago  has  been  eliminated. 
t>ecause  now  there  are  no  profits  what- 
soever. This  confiscatory  amendment, 
while  not  collecting  any  revenues 
today,  would  come  into  effect  if  oil 
prices  rose  by  $4  a  barrel,  and  today  is 
imposing  over  $500  million  in  paper- 
work costs  on  oil  and  gas  producers 
around  the  country. 

The  second  oil-related  provision  is  to 
mandate  by  law  that  50  percent  of  the 
oil  for  the  strategic  petroleum  reserve 
comes  from  domestic  sources. 

The  third  element  of  the  bill  is  a  vi- 
tally important  one.  It  asks  for  an  eco- 


nomic and  security  assessment  of  oil 
imports.  It  asks  that  the  Department 
of  Commerce  and  the  National  Securi- 
ty Council  conduct  a  comprehensive 
analysis  of  the  security  and  economic 
impact  of  rising  oil  prices,  and  that  all 
potential  remedies  be  looked  at.  in- 
cluding an  oil  Import  fee.  As  I  am  sure 
my  colleagues  are  aware,  we  have  had 
much  heated  debate  on  this  subject. 
In  fact,  cospbnsors  of  this  bill  differ 
greatly  on  the  issue  of  an  oil  import 
fee. 

The  purpose  of  this  study  is  to  put 
all  the  farts  on  the  table,  to  have  a 
comprehensive  analysis.  By  getting 
the  facts  on  the  table,  we  let  the  facts 
speak  for  themselves.  I  think  it  is  vi- 
tally important  that  we  agree  on  a 
common  set  of  facts. 

Everybody  is  entitled  to  his  own 
opinions  but  everybody  is  not  entitled 
to  his  own  facts. 

For  those  of  us  who  opposed  the  oil 
import  fee,  if  the  facts  bear  out  our 
position,  it  will  be  strengthened:  if  the 
facts  do  not  bear  out  our  position,  ob- 
viously we  have  to  go  back  and  look  at 
our  position.  And  the  converse  is  true 
for  those  who  take  the  other  position. 

But  I  think  it  is  vitally  important  if 
we  are  ever  to  build  a  consensus  on 
this  important  issue  to  examine  what 
are  the  security  perils  of  increasing 
imports,  what  remedies  are  available, 
what  those  remedies  are  to  cost  and 
what  represents  the  best  national 
policy  that  can  be  undertaken  by  the 
Congress  and  the  President.  One  indis- 
pensible  ingredient  of  that  debate  is 
going  to  be  getting  the  facts  on  the 
table  so  we  can  deal  with  a  commonly 
agreed-upon  set  of  facts. 

The  fourth  and  last  oil  provision  has 
to  do  with  the  exportation  of  oil  field 
equipment  and  drilling  technology. 
Again,  it  is  vitally  important  that  we 
get  all  the  facts  on  the  table  concern- 
ing the  export  availabilty  of  oil  field 
drilling  equipment  and  technology 
from  Prance,  Britain,  West  Germany, 
and  Japan.  We  need  to  determine 
whether  or  not  current  restrictions  ac- 
tually prevent  American  technology 
from  being  transfererd  to  the  Eastern 
bloc  and  to  the  Soviet  Union,  or 
whether  the  net  impact  is  merely  to 
transfer  American  Jobs  producing  oil 
field  equipment  and  technology  from 
Houston,  New  Orleans,  and  other 
American  cities.  Western  Europe  and 
Japan. 

That  I  submit,  Mr.  President,  is  a 
critical  issue,  and  only  by  having  the 
facts,  an  agreed-upon  set  of  facts  on 
the  table,  can  we  hope  to  settle  that 
issue. 

The  natural  gas  provisions  of  the  bill 
break  down  into  five  basic  areas. 

No.  1  is  to  set  out  a  nondiscrimina- 
tory program  to  require  the  pipelines 
to  carry  gas  from  small  producers  to 
assure  their  access  to  markets. 


The  second  provision  has  to  do  with 
fairness  in  competition,  in  terms  of 
rate  design.  It  simply  requires,  in  set- 
ting a  rate  design  schedule,  that  in 
comparing  United  States  and  Cauiadi- 
an  gas  the  comparison  has  to  be  on  a 
competitive  basis  where  all  costs  are 
allocated  and  where  the  comparison  is 
on  a  full  and  comparable  cost  basis. 

I  want  to  make  it  clear  to  my  col- 
leagues that  there  is  nothing  protec- 
tionist about  this  provision.  This  pro- 
vision in  no  way  affects  the  ability  of 
Canadians  to  sell  gas.  It  simply  re- 
quires that  in  setting  a  rate  structure 
the  allocation  between  fixed  and  vari- 
able costs  must  be  taken  into  account 
and  the  comparison  of  purchase  of  gas 
and  the  interstate  pipeline  has  to  be 
on  a  full  and  comparable  cost  basis. 

The  next  provision  simply  allows 
antitnist  exemption  where  small  inde- 
pendent gas  producers  can  pool  their 
gas  into  one  supply  source  for  sale  to  a 
pipeline. 

The  next  provision  would  repeal  the 
demand  restraints  of  the  Fuel  Use  Act, 
and  the  final  provision  would  repeal 
incremental  pricing. 

I  know  the  Fuel  Use  Act  demand 
constraints  are  very  controversial. 
There  are  those  who  are  concerned 
that  if  we  do  something  to  open  up  a 
market  for  natural  gas  we  are  going  to 
hurt  coal. 

I  want  my  colleagues  to  know  that  I 
have  had  a  series  of  meetings  with 
coal  producers  and  I  worked  out  what 
I  believe  can  be  an  effective  compro- 
mise to  allow  us,  when  this  bill  is  in- 
troduced next  year,  to  move  ahead 
with  the  support  of  the  coal  industry. 
In  part,  that  compromise  simply  en- 
tails requiring  future  boilers  that  are 
built  to  be  coal  capable:  not  that  we 
have  to  build  the  transportation  to 
bring  the  coal  to  the  boiler,  not  that 
we  have  to  build  the  scrubbers,  but 
that  it  simply  has  to  be  coal  capable  so 
that  at  some  future  time  if  the  price 
ratio  should  change  the  transfer  could 
occur. 

I  think  that  represents  an  important 
step  at  compromise,  and  I  am  hopeful 
that  when  the  bill  comes  up  early  next 
year  we  will  have  the  support  of  the 
coal  industry  and  those  who  are  con- 
cerned about  coal. 

I  submit,  Mr.  President,  there  is  no 
reason  that  there  ought  to  be  a  con- 
flict between  oil  and  gas  on  the  one 
hand  and  coal  on  the  other,  what  we 
want  is  a  viable  national  energy  policy 
and  that  is  in  the  Interest  of  every- 
body. 

Finally,  there  are  some  six  provi- 
sions that  relate  to  regulatory  reform 
aimed  at  trying  to  prevent  the  heavy 
burden  of  regulation  from  stifling  the 
production  of  oil  and  gas  here  at  home 
at  a  price  the  consumer  could  afford 
to  pay. 

Let  me  say  in  conclusion.  Mr.  Presi- 
dent, because  I  know  others  want  to 
speak,  that  I  think  this  is  an  impor- 


tant step  forward.  There  is  nothing  in 
the  bill  that  is  dramatic.  There  is 
nothing  in  the  bill  that  in  and  of  itself 
will  solve  our  energy  problems,  but  it 
is  a  first  comprehensive  step  forward. 
It  is  a  step  forward  that  I  believe  can 
speed  the  day  when  we  can  make  the 
energy  industry  competitive. 

I  submit,  Mr.  President,  that  it  is  in 
the  Interest  of  every  American  con- 
siuner  to  preserve  a  viable  domestic 
energy  industry. 

I  submit  this  amendment  to  my  col- 
leagues. I  want  to  make  it  clear  that 
this  bill  will  be  introduced  on  the  first 
day  of.  the  new  session,  that  we  will,  in 
the  interim,  after  Congress  adjourns, 
have  major  meetings  here  in  Washing- 
ton and  around  the  country  to  develop 
support  for  this  bill. 

We  hope  to  work  out  a  comprehen- 
sive compromise  with  the  coal  indus- 
try so  that  we  can  have  a  unity  of  pur- 
pose when  this  bill  is  introduced  on 
January  3. 

I  am  hopeful  that  consideration  of 
this  bill  with  other  suggestions  that 
might  be  developed  over  the  recess 
will  be  one  of  the  first  orders  of  busi- 
ness of  the  new  Congress. 

I  thank  my  colleagues  and  those  in 
the  administration  who  have  worked 
so  hard  to  help  us  get  to  this  point. 

I  am  happy  to  yield  as  much  time  as 
he  might  consume  to  the  distinguished 
chairman  of  the  Energy  Committee, 
Senator  McClure. 

Mr.  McCLURE.  Mr.  President.  I 
thank  the  Senator  from  Texas  for 
yielding. 

I  want  to  thank  him.  too.  for  the 
leadership  that  he  has  given  to  put- 
ting together  a  package  that  now  has 
the  administration's  support. 

A  great  many  of  these  single  ele- 
ments we  have  looked  at  separately 
and  sometimes  in  combination,  but 
never  before  have  we  been  able  to  put 
together  a  package  that  had  broad 
enough  support  that  the  administra- 
tion would  join  in  support  of  it. 

I  commend  the  Senator  from  Texas 
because  without  his  leadership,  I  do 
not  believe  that  would  have  happened. 

In  the  Energy  and  Natural  Re- 
sources Committee,  we  have  held  a 
number  of  hearings  over  the  last  sev- 
eral years,  most  recently  less  than  60 
days  ago.  looking  at  world  oil  supply 
and  outlook. 

I  am  convinced  and  I  think  most  of 
the  members  of  the  committee  are 
convinced  that  there  is  a  danger  to  the 
military  security  of  the  United  States 
■  and  a  threat  to  the  economic  well- 
being  of  the  United  States  in  the  mas- 
sive fluctuations  of  price  in  the  energy 
market. 

We  are  not  the  masters  of  our  own 
fate.  The  industry  is  hostage  to  ac- 
tions that  are  taken  outside  of  this 
country  by  other  people  seeking  their 
own  self-interest,  much  less  interested 
in  what  is  good  for  the  Ufei.ted  States 


or  good  for  the  industry  in  the  United 
States. 

This  package  of  proposals,  which 
has  been  put  forward  in  the  form  of 
this  amendment  and  of  which  I  am 
proud  to  be  a  cosponsor.  would  go  a 
short  distance  towards  dampening 
some  of  that  tremendous  price  swing 
in  the  marketplace  which,  when  it  is 
going  down,  feels  good  to  some  people: 
when  it  is  going  up.  feels  good  to 
others  and  exactly  it  is  true  while  it  is 
going  down,  feels  awful  to  some 
people;  when  it  is  going  up.  feels  awful 
to  others. 

I  think  there  is  a  reason  for  us  to  try 
to  find  a  way  to  dampen  those  swings. 

One  of  the  reasons  for  my  support 
of  this  package  among  its  several  pro- 
visions is  the  study  to  which  the  Sena- 
tor from  Texas  has  made  reference, 
the  study  of  the  effect  of  import  fees. 
I  have  been  among  those  who  have  op- 
posed import  fees  and  I  am  still  op- 
posed to  import  fees,  but  I  will  have  to 
say  as  I  loolrat  the  tremendous  r>oten- 
tial  for  damage  that  lies  in  the  fluctu- 
ations induced  by  others  for  other 
than  market  reasons  that  we  may 
have  to  try  to  find  some  mechanism  by 
which  we  can  dampen  that  swing. 

I  guess  I  have  a  little  sense  of  deja 
vu.  This  is  where  I  entered  in  1968.  As 
a  Member  of  the  other  body,  I  was 
forced  to  look  at  the  old  oil  import 
quota  program  that  had  been  designed 
in  the  1950's  to  protect  the  U.S.  oil  in- 
dustry against  a  flood  of  cheap  foreign 
oil,  and  it  had  worked.  It  had  worked 
to  preserve  a  two-price  market  system 
in  which  the  U.S.  oil  producer  had  a 
share  and  foreign  producers  had  an- 
other share. 

But  it  had  worked  for  a  number  of 
years  and  it  was  under  test  at  that 
time.  It  was  under  test  growing  during 
1968,  1969.  1970,  1971,  and  1972  as  oil 
imports  increased  dramatically  over 
that  period  of  time. 

We  had  gotten  above  30  percent,  35 
percent,  oil  imports  by  1973.  and  a 
great  many  people  were  concerned 
about  what  it  was  going  to  mean  to 
the  future  security  of  this  country. 

Mr.  President,  if  you  will  look  at 
today's  facts,  we  are  about  where  we 
were  in  percentages  in  1973,  with  the 
future  looking  very  much  worse  than 
it  looked  in  1973  because  our  own  do-, 
mestic  oil  industry  is  in  a  much  more 
weakened  position  today  than  they 
were  in  1973. 

I  think  it  is  time  for  us  to  address 
this  problem. 

I  commend  the  Senators  who  have 
Joined  in  this  and  who  will  join  in  the 
sponsorship  of  this  particular  package 
for  the  forward-looking  nature  of  this 
proposal. 

It  may  well  be  that  we  will  not  get 
all  of  this  proposal.  It  may  well  be 
that  there  will  be  other  things  added 
to  it  before  it  is  completed,  but  I  Join 
with  the  Senator  from  Texas  in  believ- 
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Ing  that  it  Is  important  for  us  to  raise 
this  nag  at  this  time. 

I  am  sorry  we  will  not  get  a  vote  on 
it.  I  am  mindful  of  the  fact  that  the 
repeal  of  the  Fuel  Use  Act.  without 
any  protection  for  the  coal  indxistry. 
would  bring  about  a  filibuster.  The 
senior  Senator  from  Kentuclty  has 
made  very  clear  that  without  protec- 
tion for  the  coal  industry  in  the  Fuel 
Use  Act  this  bill  would  not  go  any- 
where. The  Junior  Senator  from  Ohio 
has  Indicated  that  the  antitrust  provi- 
sions, without  t>eing  cleared  in  the  Ju- 
diciary Committee,  would  alone  be 
enough  for  him  to  filibuster  this  issue. 

So  I  suppose  it  is  impossible  for  us 
today  to  expect  to  be  able  to  pass  the 
piece  of  legislation,  as  constructive  as  I 
believe  it  to  be.  I  think  that  is  too  bad. 
I  wish  we  could.  And  perhaps  next 
year  we  will  be  able  to  persuade  those 
Members  and  others  that  the  better 
part  of  wisdom  is  to  permit  us  to  move 
forward  on  some  liind  of  legislation 
that  provides  a  greater  degree  of 
energy  security  for  this  country  with  a 
lower  cost  to  our  economy  than  simply 
sitting  doing  nothing. 

Again.  I  thanic  the  Senator  from 
Texas  for  his  leadership  and  for  yield- 
ing me  this  time  that  I  may  make 
these  remarlis. 

Mr.  JOHNSTON  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Louisiana. 

Mr.  JOHNSTON.  Mr.  President,  as 
the  unanimous-consent  agreement  in- 
dicated, this  amendment  will  be  dis- 
cussed and  then  withdrawn.  That  is 
necessary  because,  in  the  closing 
hours,  neither  this  nor  any  other 
matter  of  controversy  can  be  effective- 
ly considered  here  on  the  floor  of  the 
Senate. 

I  thinic.  however,  Mr.  President,  that 
this  amendment  serves  a  very  useful 
purpose  by  bringing  up  the  whole 
question  of  oil  and  gas.  its  domestic 
production,  its  importation,  and  the 
effect  upon  not  only  national  security 
but  the  economy  of  the  country. 

Mr.  President,  it  is  very  unfortunate 
that  neither  the  American  public  nor 
this  administration  seems  to  be  aware 
of  what  is  happening  to  this  country. 
Just  on  OctobKer  9.  an  article  appeared 
in  the  Baton  Rouge  Morning  Advocate 
quoting  my  friend,  the  Secretary  of 
the  Interior,  Donald  Hodel.  The  arti- 
cle reads: 

Oil  Industry  mdvocated  of  Bovemment 
help  and  their  political  allies  have  failed  to 
malie  a  case  so  far  with  the  Reagan  adminis- 
tration and  the  public  interior.  Secretary 
Donald  P.  Hodel  said  Wednesday. 

"They  can  make  that  case  until  doomsday 
and  nobody  is  going  to  have  any  sympathy 
for  them"  Hodel  told  reporters  at  a  lunch 
sponsored  by  the  Washington  Journalism 
Center." 

Mr.  President.  I  ask  unanimous  con- 
sent that  a  copy  of  this  article  be 
printed  in  the  Record  at  this  point. 


There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Rbcoro.  as  follows: 

[Prom  the  Baton  Rouge  Morning  Advocate, 
Oct.  9.  10861 

Model  Cms  Opposition  to  Oil  Inoustiiy 
BAiLOtrr 

Washington.— Oil  Industry  advocates  of 
government  help  and  their  political  allies 
have  failed  to  maJce  a  case  so  far  with  the 
Reagan  administration  and  the  public.  Inte- 
rior Secretary  Donald  P.  Hodel  said 
Wednesday. 

"They  can  make  that  case  until  doomsday 
and  nobody  is  going  to  have  any  sympathy 
for  them,"  Hodel  told  reporters  at  a  lunch 
sponsored  by  the  Washington  Journalism 
Center. 

Anyone  proposing  to  aid  the  industry 
better  know  why  you  disadvantage  one  in- 
dustry to  benefit  another."  he  said,  and  that 
is  a  question  not  yet  answered. 

The  Reagan  administration  "generally  op- 
poses bailouts"  for  particular  industries,  and 
the  public  does  not  see  the  oil  industry's 
problems  as  a  general  problem,  Hodel  said. 

People  in  the  industry  are  urging  the  ad- 
ministration to  do  something."  but  if  the  ad- 
ministration agreed,  "the  reaction  of  the 
Atnertcan  people  would  be.  Why  are  you 
doing  this?" " 

President  Reagan  has  convened  an  inter- 
departmental committee  to  consider  wheth- 
er the  industry's  problems  pose  a  threat  to 
national  security.  The  domestic  oil  and  gas 
exploration  and  production  Industry  has 
been  devastated  by  a  50  percent  price  col- 
lapse since  last  December. 

The  committee's  findings  will  be  essential 
to  lay  the  groundwork  for  any  aid  proposals. 
Hodel  said.  The  panel  has  not  prejudged  the 
issue,  he  added:  "They  could  come  up  and 
say  Don  Hodel  is  wrong. " 

Deputy  Energy  Secretary  William  Martin, 
chairman  of  the  committee,  already  has  said 
he  is  "not  an  easy  sell  on  the  national  secu- 
rity argument. "  Hodel  said. 

As  he  has  on  previous  occasions.  Hodel 
said  he  believed  that  rising  oil  imports— 4.2 
million  barrels  a  day  last  year  and  currently 
more  than  6  million  barrels  a  day— could 
pose  a  threat  to  national  security  by  leaving 
the  economy  vulnerable  to  supply  interrup- 
tion. 

"If  you  imagine  that  the  citizens  will  do 
without,  there  will  always  be  enough  to  run 
fighter  planes."  he  said,  explahilng  that  by 
harm  to  national  security,  he  meant  "a 
shortfall  in  the  amount  of  oil  needed  to  run 
this  economy  at  the  level  the  people  expect 
or  demand." 

Even  if  the  committee  agrees— and  other 
Cabinet  officers  remain  to  be  convinced,  he 
said— "solutions  that  will  be  offered  will  not 
be  Identical  with  solutions  offered  to  date.  I 
say  that  without  knowing  what  the  solu- 
tions are  going  to  be. " 

As  an  example.  Hodel  said,  'If  the  idea  is 
to  protect  an  oil  supply,  then  there  are  op- 
tions that  haven't  been  presented  to  me  yet, 
such  as  additional  agreements  with  Canada 
and  Mexico." 

On  other  occasions.  Hodel  has  identified 
Defense  Secretary  Caspar  Weinberger  as 
one  who  "wants  to  see  the  documentation"' 
for  the  proposition  that  the  industry's  trou- 
bles pose  a  threat  to  national  security. 

Mr.  JOHNSTON.  Mr.  President, 
that  indeed  is  very  unfortunate.  I  find 
it  uncharacteristic  of  Secretary  Hodel 
that  he  would  speak  in  terms  of  no 
sympathy  because  I  am  sure  he  could 


not  have  meant  that,  considering  the 
personal  suffering  that  is  inflicted  on 
my  State  of  Louisiana,  I  know  on 
Texas,  and  on  Oklahoma  and  other 
States.  So  I  am  sure  he  did  not  mean  it 
in  that  respect. 

Nevertheless.  Mr.  President,  this  ad- 
ministration ought  to  be  aware  of 
what  is  going  on  in  terms  of  the  de- 
struction of  an  industry,  the  systemat- 
ic destruction  of  the  domestic  oil  and 
gas  industry,  bit  by  bit.  piece  l)y  piece 
being  dismantled;  workers  are  going  to 
other  Jobs,  and,  of  course,  presently 
being  unemployed  and  having  great 
difficulty. 

But  in  very  short  order,  Mr.  Presi- 
dent, in  historic  terms,  in  a  matter  of 
months,  that  industry  is  going  to  be 
incapable  of  producing  the  domestic 
oil  and  gas  that  it  needs  to  and  that  it 
soon  will  be  called  upon  to  do  once 
OPEC  gets  its  act  back  together. 

When  OPEC  gets  its  act  back  to- 
gether—and who  knows  how  long  that 
will  be,  perhaps  2  years,  perhaps  3 
years— but  when  that  happens,  and 
they  call  upon  the  domestic  oil  and 
gas  industry,  when  the  sheiks  in  the 
Middle  East  say,  "We  want  $2  a  gallon 
or  $3  a  gallon  for  gasoline."  or  what- 
ever the  unacceptable  price  is.  and  we 
say.  "All  right.  Gulf  and  Standard  Oil 
and  Exxon  and  Independents,  produce 
your  domestic  oil  and  gas."  and  they 
are  unable  to  do  so.  then  it  will  not  be 
a  question  of  sympathy,  it  will  be  a 
question  of  national  security.  It  will  be 
a  question  of  the  national  economics. 

So.  Mr.  President,  we  ought  to  be 
doing  more  than  we  are  doing.  We 
ought  to  start  with  the  one  measure 
that  I  know  the  senior  Senator  from 
Oklahoma  has  been  so  active  with,  and 
others  on  this  floor,  and  that  is  an  oil 
import  fee.  It  is  the  one  and  only 
really  effective  thing  you  can  do  for 
the  oil  and  gas  industry. 

Other  things  are  important.  Things 
in  this  bill  are  important.  For  exam- 
ple, the  repeal  of  the  Fuel  Use  Act 
ought  to  be  done,  should  have  been 
done  a  long  time  ago.  And  I  guess  we 
will  have  to  do  it  next  year.  I  think  we 
can  muster  up  the  votes  to  do  that  and 
some  of  these  other  things  next  year. 

But  the  most  important  thing  that 
can  be  done  at  this  time  is  an  oil 
import  fee.  That  ought  to  be  done  not 
just  because  of  the  revenue  it  raises, 
which  this  country  direly  needs  to  go 
against  the  deficit,  but  because  it  will 
at  least  preserve  in  part  the  domestic 
oil  and  gas  industry,  so  that  when  the 
time  comes  where  we  will  call  on  them 
again  to  do  their  part  for  domestic  in- 
dustry, when  we  call  on  them  to 
produce  that  10  million  barrels  a  day 
which  they  have  produced  in  the  past, 
they  will  be  able  to  do  so.  If  we  do  not 
have  an  oil  import  fee  and  if  the  situa- 
tion goes  on  very  much  longer,  they 
will  be  imable  to  respond  when  called 
upon. 
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So.  Mr.  President,  the  items  in  this 
package  are  good  items.  I  can  only  say 
that  I  would  like  much  more.  I  know 
the  distinguished  Senator  from  Texas 
would  like  more.  Instead  of  a  study,  I 
know  he  would  like  to  do  something 
about  the  price  of  oil  and  gas.  I  know 
he  would  like  to  get  the  package  en- 
acted, but  we  must  face  political  reali- 
ty as  we  find  it. 

So.  Mr.  President.  I  am  delighted 
that  the  package  has  been  brought  up 
for  discussion  here  because  it  renews 
our  resolve,  those  of  us  in  the  oil  and 
gas-producing  States,  to  be  ready  next 
year  to  fight  with  renewed  vigor  a 
battle  that  is  important  and  vital  not 
only  for  us  in  our  States,  but  for  the 
country  as  a  whole  and  for  the  indus- 
try as  a  whole.  So  it  reminds  us  to  be 
ready  for  next  year  for  those  battles. 

Mr.  President.  I  yield  whatever  time 
the  distinguished  senior  Senator  from 
Oklahoma  may  need. 

Mr.  NICKLES  addressed  the  Chair. 

Mr.  BOREN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Chair  would  indicate  that  the  junior 
Senator  from  Oklahoma  was  seeking 
recognition  first.  There  is  ample  time 
for  both  Senators. 

The  Chair  will  recognize  the  Junior 
Senator  from  Oklahoma. 

Mr,  NICKLES,  I  will  be  happy  to 
defer. 

The  PRESIDING  OFFICER.  The 
Chair  will  recognize  the  senior  Sena- 
tor. 

Mr.  BOREN.  Mr.  President.  I  thank 
my  colleague  for  his  courtesy. 

I  am  very  pleased  to  Join  with  him 
and  with  the  Senator  from  Texas  in 
cosponsoring  this  proposal,  the  Energy 
Revitalization  Act.  which  is  before  us 
in  amendment  form. 

I  am  very  pleased  that  the  Senator 
from  Texas  has  indicated  it  is  his  in- 
tention to  bring  this  forward  as  a  bill 
early  next  year  and  we  can  get  action 
on  it  as  soon  as  possible.  I  look  for- 
ward to  being  a  part  of  that  effort. 

It  is  crucial  that  we  begin  to  move.  I 
think  it  is  important  that  we  set  the 
stage  now;  that  we  bring  to  the  atten- 
tion of  our  colleagues  in  the  Congress 
and  those  across  this  country  the  situ- 
ation that  we  face. 

We  speak  here  not  from  a  parochial 
point  of  view.  Of  course,  as  everyone 
knows,  the  States  of  Oklahoma  and 
Texas  and  Louisiana  and  other  energy 
producing  States  are  suffering  terribly 
at  the  current  time. 

D  1245 
We  have  what  can  only  be  called  a 
severe  economic  recession  bordering 
on  a  depression  in  those  particular 
States.  But  we  must  also  look  more 
broadly  at  the  national  interest.  It  is 
not  in  the  interest  of  anyone  in  the 
United  States  of  America  to  destroy 
the  domestic  oil  and  gas  industry  in 
this  coyntry.  It  is  not  in  the  interest  of 
the    American    consumer    that    they 


should  once  again  be  completely  at  the 
mercy  of  the  OPEC  nations.  We  will 
be  the  hostages  of  the  OPEC  nations 
in  terms  of  the  price  and  level  of  pro- 
duction which  they  then  will  be  em- 
powered to  set  if  we  destroy  our  own 
domestic  industry  here  at  home.  It  is 
certainly  not  in  the  interest  of  nation- 
al security  and  preparedness  that  we 
have  that  kind  of  dependence  upon 
sources  of  production  that  are  very, 
very  unreliable  and  are  subject  to  dis- 
ruption by  forces  beyond  our  control. 

The  facts  are  clear.  We  are  becoming 
more  dependent  every  single  day.  We 
have  470.000  wells  in  this  country- 
stripper  wells  that  produce  less  than 
10  barrels  of  oil  each  day.  At  the  price 
of  $15  a  barrel.  28  percent  of  those 
wells  will  be  shut  in.  If  the  prices  fall 
back  into  the  range  of  $10  which  is  not 
beyond  the  realm  of  possibility  we  will 
lose  41  percent  of  those  wells.  That  re- 
source will  be  forever  gone;  a  tremen- 
dous waste,  wells  that  have  been  paid 
for  by  the  American  people,  the  envi- 
ronmental costs^have  already  been 
paid  as  well  as  theexploration  costs. 

So  we  must  take  some  action  to  pre- 
vent it.  In  September  1985  we  were  de- 
pendent upon  foreign  sources  for  only 
27  percent  of  our  petroleum  needs  in 
this  country.  Just  less  than  a  year 
later  in  July  1986  that  figure  had  risen 
to  39  percent,  jumping  from  27  per- 
cent foreign  dependence  to  39  percent 
dependence  in  less  than  a  year's  time. 

Imports  from  Saudi  Arabia  during- 
this  period,  for  example,  have  risen 
from  27.000  barrels  a  day  to  over 
700.000  barrels  a  day  in  less  than  a 
year.  We  are  destroying,  as  has  been 
said  by  those  who  have  spoken  before 
me.  the  domestic  industry  and  our 
ability  for  that  industry  to  operate. 

I  think  there  are  people  in  this  coun- 
try who  simply  believe  that  the  pro- 
ducers of  this  country,  the  industry, 
the  supply  and  service  industry  can 
simply  sit  back  and  when  the  price  of 
oil  recovers,  we  can  turn  on  the  water 
tap  again  Just  like  going  to  the  sink  in 
the  apartment  in  the  kitchen  and 
turning  the  water  back  on  when  it  is 
time.  It  is  not  that  simple.  Once  the 
industry  is  destroyed,  once  those  wells 
are  plugged,  they  cannot  be  brought 
back  into  production  at  anything  ap- 
proaching a  reasonable  cost.  In  some 
cases  it  is  simply  not  technologically 
possible  to  bring  them  back  into  pro- 
duction. Once  the  supply  and  service 
industry  is  gone  and  those  people  have 
sought  Jobs  in  other  fields,  they 
simply  cannot  be  brought  back  over- 
night into  oil  and  gas  production,  ex- 
ploration, and  the  servicing  of  those 
particular  operations.  We  cannot 
expect  people  in  this  country  to  sit 
aside  for  5  or  10  years  without  employ- 
ment, without  any  source  of  liveli- 
hood, simply  waiting  until  the  price  of 
oil  in  this  country  again  reaches  the 
cost  of  prodtiction.  It  cannot  happen. 


We  are  destroying  the  future  talent 
pool  of  this  country.  You  look  at  what 
has  happened  in  the  four  great 
schools  of  petroleum  engineering;  the 
University  of  Oklahoma,  the  Universi- 
ty of  Texas.  Texas  A&M.  and  LSU. 
Two  years  ago  we  had  over  7,000  stu- 
dents majoring  in  fields  that  related  to 
the  production  and  exploration  of  oil 
and  gas.  This  year  that  number  has 
fallen  to  fewer  than  3,000. 

We  are  destroying  an  industry  im- 
portant to  our  national  security.  We 
are  destroying  an  industry  important 
to  the  American  consumer  in  terms  of 
having  a  stable  and  fair  price  for  a 
product  that  they  have  to  have  in  the 
future. 

So  this  is  a  step  in  the  right  direc- 
tion. Repeal  of  the  windfall  profits  tax 
has  already  passed  on  the  floor  of  the 
Senate.  It  should  be  passed  by  both 
Houses,  enacted  Into  law.  and  signed 
by  the  President.  He  has  already  Indi- 
cated he  would  do  so.  We  are  spending 
millions  and  millions  of  dollars  on  use- 
less paperwork  that  d-oes  not  produce 
one  thing.  If  there  was  an  example  of 
a  bureaucratic  waste,  that  is  continu- 
ing the  windfall  profit  tax  with  hun- 
dreds of  millions  of  dollars  of  cost  to 
the  private  sector  without  the  Govern- 
ment collecting  one  single  penny. 
without  any  person  in  this  country 
benefiting  by  one  single  cent  as  a 
result  of  this  additional  burden  on  the 
private  sector. 

Repeal  of  the  Fuel  Use  Act.  and  In- 
cremental pricing  is  long  overdue  so 
we  can  use  the  economic  resources  to 
shut  in  natural  gas  for  example  that 
we  have  already  found.  We  already 
can  produce  it.  We  can  use  it  now.  and 
yet  it  is  being  shut  in  because  of  the 
artificial  restrictions  in  the  law  and 
not  because  of  market  forces. 

I  hope  we  can  eventually  move  to  an 
Import  fee.  I  think  by  the  time  we 
come  back  next  year  the  studies  that 
will  have  been  made  by  the  adminis- 
tration and  others  will  find  sufficient 
Justification  on  the  basis  of  national 
security  to  take  action.  I  tl\lnk  that 
will  happen.  I  hope  we  can  incorporate 
in  this  package  next  year  the  proposal 
from  Senator  Bentsen,  and  our  col- 
league. Senator  Gramm,  has  proposed 
that  the  President  should  establish  a 
national  energy  policy,  and  should 
provide  that  in  no  case  should  the 
United  States  be  dependent  on  Im- 
ports for  more  than  50  percent  of  our 
ell  needs. 

I  think  that  Is  critically  important. 
It  sets  a  short  timeframe  in  which  to 
have  action  from  this  Congress  that 
would  keep  us  below  the  50-percent 
mark.  We  are  well  on  our  way  back  to 
that  level  if  we  do  not  take  action.  We 
are  well  on  our  way  to  the  loss  of 
thousands  of  marginal  wells  across 
this  country.  We  are  well  on  our  way 
to  the  destruction  of  an  Industry  In 
this  country.  What  will  it  mean  when 
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3  or  4  years  down  the  road  the  price  of 
oil  recovers  and  we  are  having  to 
spend,  consumers  are  having  to  spend 
millions  of  dollars  more  for  the  energy 
they  need? 

It  will  mean  this:  those  dollars  will 
not  go  into  the  poclcets  of  American 
producers.  They  will  not  go  into  the 
paychecks  of  thousands  of  American 
workers  here  at  home.  They  will  not 
go  to  keep  an  industry  stable  so  we 
will  have  some  impact  on  world  price 
to  keep  it  reasonable.  They  will  go  into 
the  pockets  of  foreign  producers  and 
foreign  employees  who  will  be  exact- 
ing a  price  far  greater  from  the  Ameri- 
can consumer  than  would  have  been 
exacted  if  we  had  kept  a  competitive 
industry  here  in  the  United  States. 

So  I  commend  my  colleagues  for  this 
effort.  I  am  pleased  to  Join  with  them 
on  it.  I  hope  we  will  see  very,  very 
quick  action  on  this  package  and  on 
additional  steps  soon  after  Congress 
comes  back  into  session  next  year. 

I  thank  my  colleague  for  his  courte- 
sy in  yielding. 

Mr.  NICKLES  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Junior  Senator  from  Oklahoma  is  rec- 
ognized. 

Mr.  ORAMM.  Mr.  President.  I  yield 
to  the  Junior  Senator  from  Oklahoma 
under  whose  leadership  the  Senate  re- 
pealed the  windfall  profits  tax  earlier. 

Mr.  NICKLES.  I  thank  my  friend 
and  colleague  from  Texas.  I  compli- 
ment him  on  the  work  that  we  have 
done  together  in  putting  together  this 
bill,  the  Oil  and  Gas  Production  Revi- 
talization  Act. 

Mr.  President.  I  will  say  at  the 
outset  I  am  disappointed  we  are  not 
going  to  have  a  vote  on  this  package 
today  because  I  think  we  need  it.  I 
think  the  country  needs  it.  When  I  say 
we  need  it.  a  lot  of  people  say  that  is 
Just  the  Senator  from  Oklahoma  talk- 
ing about  his  State.  But  I  am  not  Just 
speaking  for  the  State  of  Oklahoma.  I 
am  speaking  for  the  country. 

Our  country  needs  to  wake  up  to  the 
fact  we  are  growing  ever  more  depend- 
ent on  foreign  sources  that  are  not 
stable.  This  is  not  a  free  market  situa- 
tion at  work  today.  We  have  a  situa- 
tion where  we  have  foreign  sources 
that  are  manipulating  the  market. 

The  Presiding  Officer  knows  the 
OPEC  ministers  are  meeting  today  in 
Geneva.  They  are  discussing  what 
type  of  price  arrangements  there  will 
be.  In  other  words,  they  are  setting 
the  price.  You  have  manipulated 
prices  set  by  governments:  not  a  free 
market  price.  And  if  they  do  not  come 
to  an  agreement,  you  will  probably  see 
again  a  real  aberration  in  prices,  possi- 
bly with  oil  prices  falling  down  as  low 
as.  this  Senator  might  guess  if  they 
co»ne  to  total  disagreement.  $6  or  $7  or 
$8.  If  that  happens,  you  are  going  to 
have  total  devastation  in  the  domestic 
oil  and  gas  industry.  We  will  be 
making  ourselves  very  much  more  de- 


pendent on  foreign  sources,  even  more 
so  than  we  are  today.  I  think  America 
should  wake  up  to  the  fact  that  we  are 
becoming  much,  much  more  depend- 
ent and  we  are  Just  standing  idly  by. 

A  year  ago  this  country  imported  27 
percent  of  its  crude  oil  and  products 
needs.  Last  month  we  crossed  the  40- 
percent  range.  That  figure  is  continu- 
ing to  accelerate  because  we  are  not 
drilling.  We  are  not  replacing  the  re- 
serves and  the  production  that  we 
found  many  years  ago.  A  lot  of  those 
wells  are  being  depleted.  A  lot  of  those 
wells  are  being  shut  in  and  shut  in  pre- 
maturely as  the  prices  have  fallen. 
They  are  not  economic. 

Our  lifting  costs  are  much  higher 
than  most  other  countries'  costs.  So 
we  are  shutting  down  a  lot  of  that 
marginal  production.  We  have  over 
450,000  stripper  wells  which  are  mar- 
ginal producing  wells.  They  produce 
less  than  10  barrels  per  day.  And 
about  a  third  of  those  right  now  are 
not  economic.  If  prices  decline  much 
further,  as  well  they  might  if  an 
accord  is  not  reached  in  Geneva,  we 
will  find  even  higher  and  higher  per- 
centages of  those  wells  being  shut  in. 
If  they  are  shut  in,  we  will  be  import- 
ing more  auid  more  and  more. 
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I  might  remind  my  colleagues  when 
we  had  the  shortage  of  1973  we  were 
only  importing,  about  35  percent  of 
our  oil  and  refined  product  needs.  In 
the  shortage  of  1979.  we  had  the  long 
gaseline  lines  and  we  had  factories 
shut  in.  and  we  were  importing  again, 
about  44  percent.  Right  now.  we  Just 
crossed  the  40  percent  threshold  and 
we  are  becoming  more  and  more  de- 
pendent. 

So  we  have  not  learned  from  history. 
There  are  some  things  that  we  ought 
to  be  doing  to  help  this  industry.  I  am 
not  talking  about  having  the  Govern- 
ment write  checks.  I  am  not  talking 
about  major  subsidies. 

The  elements  in  this  package  were 
well  thought  out.  They  were  put  to- 
gether by  several  of  us  who  were 
trying  to  see  what  we  could  do  to  help 
this  industry  when  it  is  hurting  and  it 
is  on  its  back,  really  in  bad  shape. 
What  can  we  do?  Several  zi  these  pro- 
posals are  nothing  but  common  sense. 
They  should  have  been  enacted  some- 
time ago. 

I  really  regret  the  fact  that  we  are 
not  able  to  get  this  bill  up  for  a  vote.  I 
know  the  legislative  time  schedule  is 
short.  I  know  my  good  friend,  the  Sen- 
ator from  Kentucky,  has  indicated  he 
would  speak  at  great  length  if  we  had 
the  coal  capability  provision  put  in  as 
it  is.  I  respect  his  position.  But  I  think 
we  could  and  should  be  able  to  work 
out  a  combination  to  help  the  coal  in- 
dustry as  well  as  the  oil  and  gas  indus- 
try. This  Senator  also  happens  to  have 
coal  production  in  his  State.  He  is  not 
interested  in  doing  one  thing  to  help 


one  industry  to  the  detriment  of  an- 
other. I  really  think  that  economics 
should  be  making  these  fuel  choice  de- 
cisions and  not  politicians  and  bureau- 
crats. 

There  are  several  provisions  in  this 
legislation  that  would  help,  and  help 
today.  Repeal  the  windfall  profit  tax. 
We  should  not  have  passed  the  wind- 
fall profit  tax  in  1979.  but  certainly 
now  there  is  no  Justification  whatso- 
ever to  have  a  windfall  profit  tax  on 
the  books.  There  is  no  windfall  profit! 
The  people  who  are  producing  oil  in 
my  State  and  throughout  the  country 
are  losing  money.  They  are  not 
making  money.  So  let  us  eliminate  this 
ridiculous  tax.  get  it  off  the  books.  It 
is  probably  the  most  anti-free  enter- 
prise legislation  that  ever  passed  Con- 
gress. It  should  be  repealed  by  Con- 
gress. 

I  am  pleased  that  we  did  repeal  it  in 
the  Senate.  I  proposed  that  amend- 
ment. It  was  repealed  by  a  vote  of  51 
to  47.  It  is  still  pending  on  the  debt 
limit  bill,  but  most  people  are  saying 
now  that  the  House  will  not  agree  and 
will  strip  that  provision  from  the  debt 
limit  extension. 

I  hope  that  is  not  the  case. 

This  proposal  also  calls  for  an  assess- 
ment, a  study,  on  the  impact  and  secu- 
rity consequences  of  the  amount  of  oil 
that  we  are  importing,  which  I  have 
already  addressed.  One  of  the  prob- 
lems that  we  have  is  that  we  have  an 
industry  presently  still  diverted  on  an 
oil  import  fee.  I  support  an  oil  import 
fee.  I  do  not  think  we  should  become 
that  dependent  on  foreign  sources. 

I  also  think  it  is  ludicrous  that  we 
had  a  domestic  tax  called  a  windfall 
profit  tax.  which  has  only  been  on  do- 
mestic producers,  not  on  foreign  oil 
and  not  on  foreign  imports.  We  have 
had  the  absurd  policy  of  taxing  domes- 
tic producers  and  not  taxing  imports, 
thereby  hurting  our  own  producers 
and  helping  foreign  production. 

So  we  have  encouraged  imports  and 
we  have  discouraged  domestic  produc- 
tion. That  makes  no  sense.  It  makes 
no  sense  whatsoever. 

I  would  hope  that  maybe  as  a  result 
of  this  study,  we  will  be  able  to  get 
some  conclusive  information  together 
that,  yes,  we  are  becoming  too  depend- 
ent on  foreign  sources.  Maybe  the 
minds  and  powers  will  agree,  and 
maybe  we  can  get  more  support 
throughout  Congress,  that  it  really  is 
not  to  the  advantage  of  this  country  to 
become  so  dependent  on  unreliable 
sources,  particularly  when  those 
sources  are  Government-controlled 
and  Government-manipulated  and 
very  much  not  in  the  best  interest  of 
the  United  States  in  the  long  term. 

We  have  several  other  provisions  in 
this  proposal  that  I  think  will  help. 
We  have  a  transportation  provision  for 
natural  gas.  I  know  Senator  Ford  and 
others  have  worked  on  this  at  some 


length  in  the  Energy  Committee.  We 
worked  on  this  for  a  couple  of  months. 
This  provision  basically  would  help  us 
move  gas  from  the  production  areas  to 
the  consuming  area.  That  is  a  provi- 
sion that  will  help  not  only  the  natu- 
ral gas  industry,  but  also  the  produc- 
tion industry  and  the  consumers. 

In  addition,  the  bill  repeals  the  Fuel 
Use  Act.  It  makes  no  sense  whatsoever 
to  have  politicians  and  bureaucrats  de- 
ciding what  fuel  we  will  or  will  not 
bum.  Let  us  allow  the  marketplace  to 
make  those  decisions. 

We  have  several  provisions  dealing 
with  regulatory  reform.  We  need  regu- 
latory reform.  Again,  this  is  common 
sense,  with  well-thought-out  proposals 
that  I  think  can  help  the  industry  and 
our  country. 

Mr.  President,  when  we  reconvene 
for  the  100th  Congress  I  can  say  as 
this  Senator,  a  principal  cosponsor  of 
this  legislation,  I  will  do  everything  I 
can  possibly  do  to  enact  the  legisla- 
tion. I  hope  at  that  time  we  will  be 
successful.  I  hope  with  the  meeting  in 
Geneva  which  is  currently  occurring, 
that  we  are  not  too  late.  I  hope  by  the 
time  we  are  convening  in  January  and 
February  of  next  year  that  we  will  not 
find  the  domestic  industry  of  our  fur- 
ther decimated. 

Mr.  President,  I  rise  in  support  of 
my  distinguished  colleague  from 
Texas  and  the  Oil  and  Gas  Production 
Revitalization  Act.  As  everyone  knows 
by  now,  our  domestic  petroleum  indus- 
try is  on  the  ropes.  The  energy  securi- 
ty of  our  country  is  seriously  threat- 
ened by  restrictive  laws,  declining 
prices,  and  imports. 

It  is  high  time  we  got  on  with  the 
reform  measures  set  forth  in  this  Oil 
and  Gas  Revitalization  Act.  In  addi- 
tion, I  believe  we  need  to  enact  an  oil 
import  fee  to  set  a  floor  on  the  price 
of  oil  in  order  to  keep  our  marginal 
wells  from  being  shut  in.  The  econom- 
ic and  security  assessment  of  oil  im- 
ports provision  in  this  bill  will  go  a 
long  way  toward  furnishing  a  basis  for 
such  a  fee. 

Let  me  recap  briefly  the  symptoms 
and  problems  we  face  in  the  industry. 
RiccoDirr 

Rig  counts,  the  tangible  test  of  our 
energy  exploration  and  development 
effort,  have  dwindled  from  a  high  of 
4.500  rigs  in  1982  to  814  nationwide  as 
of  yesterday,  down  from  1,906  a  year 
ago.  In  my  own  State,  we  once  had  800 
rigs  running;  today  we  have  only 
about  100. 

OIL  PRICES 

Prices  have  dropped  to  the  i>oint 
where  it  is  no  longer  economic  for 
many  American  wells  to  continue  to 
operate.  With  west  Texas  intermediate 
crude  quoted  at  $14.23  a  barrel,  strip- 
per wells,  which  comprise  two-thirds 
of  the  producing  wells  in  the  United 
States  today,  have  t)ecome  uneconom- 
ic. 


At  $15  a  barrel,  the  Nation  will  lose 
22  percent  of  its  over  450.000  stripper 
wells.  This  means  over  100,000  lost 
wells,  277.000  barrels  a  day  of  lost  pro- 
duction, and  three  quarters  of  a  mil- 
lion barrels  of  lost  U.S.  reserves. 

~OIL  IMPORTS 

Saudi  net  back  arrangements  and 
price  cutting  have  resulted  in  imports 
of  5.9  million  barrels  a  day  for  the  last 
month,  up  42  percent  above  the  aver- 
age a  year  ago.  We  are  fast  reap- 
proaching  the  reliance  levels  of  the 
1970's  embargo  days.  It  will  not  be 
long  until  we  are  50  percent  reliant  on 
foreign  oil  imports. 

JOBS 

The  fall  in  oil  prices  and  accompany- 
ing increase  in  imports  has  had  a  cata- 
strophic effect  on  employment  in  the 
industry.  Studies  show  that  over  51 
percent  of  the  oil  and  gas  service  in- 
dustry jobs— some  223.000— have  been 
lost  since  the  beginning  of  1985,  and 
another  60.000  to  70,000  additional 
jobs  will  disappear  by  the  end  of  1986. 
In  my  State  alone,  about  60,000  jobs 
have  been  lost. 

The  loss  of  jobs  has  had  a  ripple 
effect  on  the  economy.  Thirty-three 
banks  have  failed  in  our  State  in  the 
last  2  years  and  bankruptcies  are  up  51 
percent. 

Mr.  President,  with  conditions  such 
as  these,  it  becomes  all  the  more  im- 
portant that  we  have  an  effective  oil 
and  gas  reform  program  such  as  that 
in  our  bill.  We  need  to  repeal  the 
windfall  profit  tax  as  the  Senate  did  a 
few  weeks  ago.  The  industry  has  paid 
out  $77  billion  in  the  last  5  years  and 
received  absolutely  nothing  in  return. 

We  also  need  to  continue  filling  the 
strategic  petroleum  reserve,  preferably 
with  domestic  oil.  If  it  ever  made  sense 
to  buy  low  and  later  sell  high,  now  is 
the  time. 

We  also  need  to  get  a  strong  con- 
tract carriage  provision  in  order  to  get 
our  natural  gas  to  market  to  keep 
income  up  for  our  producers  and  save 
money  for  consumers.  Despite  an 
excess  pir>eline  capacity  in  the  United 
States,  producers  in  my  State  are  still 
shut  in.  The  Energy  Information  Ad- 
ministration predicts  that  a  full  imple- 
mentation of  carriage  provisions  will 
save  the  consumer  about  30  cents  per 
million  cubic  feet  and  stimulate 
demand  for  natural  gas  by  about  0.25 
trillion  cubic  feet  in  the  next  3  to  4 
years. 

Mr.  President,  the  bill  contains 
many  other  provisions  which  will  help 
the  industry  to  get  back  on  its  feet. 
Repeal  of  the  Fuel  Use  Act  will  allow 
consumers  to  choose  the  least  costly 
fuel  available,  thus  saving  the  con- 
sumer billions  of  dollars. 

In  addition,  repeal  of  FUA  should 
further  reduce  domestic  consumption 
of  imported  oil.  Repeal  of  incremental 
pricing  will  remove  legal  impediments 
to  the  full  and  efficient  use  of  domes- 
tic energy  supplies  and  will  further 


help  to  reduce  the  use  of  imported  for- 
eign oil. 

Other  provisions  will  help  domestic 
gas  to  compete  with  foreign  gas  im- 
ports on  an  equal  basis,  encourage  the 
export  of  oil  field  equipment  and  drill- 
ing technology,  and  permit  small,  in- 
dependent producers  to  pool  their  nat- 
ural gas  for  more  effective  resale  to 
the  consumer.  In  addition,  the  envi- 
ronmental provisions  go  a  long  way 
toward  establishing  workable  condi- 
tions with  which  the  industry  can  live, 
while  protecting  the  environment  at 
the  same  time. 

Mr.  President,  I  would  ask  our  dis- 
tinguished colleagues  from  the  other 
side  of  the  aisle  Join  us  in  cosponsor- 
ing  this  bill  and  making  it  a  truly  bi- 
partisan measure  with  the  backing  of 
both  parties,  as  well  as  industry  and 
the  President. 

Since  it  is  so  late  in  the  legislative 
year,  I  promise  to  work  with  my  col- 
league and  friend  from  Texas,  as  well 
as  with  my  colleague  from  Idaho,  the 
distinguished  chairman  of  the  Senate 
Energy  and  Natural  Resources  Com- 
mittee, in  the  coming  months  to 
ensure  that  hearings  are  held  on  this 
landmark  legislation  and  with  the  dis- 
tinguished majority  leader  to  ensure 
that  it  gets  the  highest  legislative  pri- 
ority in  the  next  Congress. 

We  owe  at  least  that  much  and  more 
to  the  industry  and  the  security  of  our 
country. 

The  PRESIDING  OFFICER  (Mrs. 
Kassebaum).  Who  yields  time? 

Mr.  GRAMM.  Madam  President,  I 
yield  such  time  as  the  distinguished 
Senator  from  New  Mexico  desires. 

Mr.  DOMENICI.  Madam  President, 
I  yield  myself  5  minutes. 

The  PRESIDING  OFFICER.  There 
are  4  minutes  remaining. 

Mr.  E>OMENICI.  I  yield  myself  4 
minutes. 

Madam  President,  obviously,  as  a 
Senator  from  New  Mexico,  I  hi.ve  a 
genuine  parochial  interest  in  this 
issue.  Frankly,  my  concern  goes  well 
beyond  that.  I  am  very  concerned 
about  our  growing  dependence  upon 
foreign  oil,  and,  on  the  other  hand, 
the  signif  icuit  diminution  or  lessening 
of  our  reserves  of  both  oil  and  natural 
gas. 

This  country  is  a  country  that  exists 
on  energy.  If  our  country  is  denied  the 
capability  of  having  enough  energy  to 
run  its  day-to-day  life,  its  industrial 
life,  its  business  life,  if  we  are  denied 
that  even  in  some  small  respect  as  we 
were  in  the  one  boycott  that  we  had. 
this  country  just  cannot  make  it. 

We  can  harken  back  to  the  days  of  a 
very  small  percentage  of  the  oil  that 
was  coming  in  being  denied  us  by  some 
of  the  countries  in  the  Middle  East 
who  said  we  could  not  have  any  more, 
but  just  a  very  small  portion.  To  show 
the  significance  of  oil  in  those  days 
and  their  derivatives  by  way  of  gaso- 
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line  and  diesel  fuel,  we  almost  had 
civil  strife. 

You  recall  in  some  of  the  Eastern 
States  as  people  waited  in  line  for  gas- 
oline starting  at  3  or  4  in  the  morning 
and  sometimes  until  the  evening  to  get 
to  the  pumps,  we  even  had  murders 
occurring  in  the  lines  as  they  waited 
because  of  the  anxiety  and  hatred 
that  was  generated.  I  believe  in  one 
State  a  fight  occurred  and  there  was 
even  a  shooting.  We  were  only  talking 
about  a  small  percentage  reduction  in 
the  oil  necessary  for  our  ordinary 
dally  lives  and  the  operation  of  this 
energy-consuming  Nation  which  has 
received  such  benefits  that  our  materi- 
al wealth  is  unparalleled  and  unri- 
valed. They  go  together.  Our  material 
and  economic  strengths  are  lied  to  the 
fact  that  we  need  great  quantities  of 
energy  every  day. 

We  built  that  machine  around  oil 
and  natural  gas.  Obviously,  we  have 
huge  quantities  of  coal  and  in  the  elec- 
tric generating  area  that  is  very,  very 
important. 

But  you  see  what  is  happening  to 
the  United  States  today  as  we  have 
moved  in  the  past  few  years  more 
toward  independence,  as  we  moved 
away  from  dependence  on  imported 
oil.  how  strong  we  began  to  feel  about 
our  future  and  how  confident. 

Now.  with  the  precipitous  drop  in 
prices,  engineered,  obviously,  because 
the  Middle  East  countries  were  no 
longer  capable  of  managing  that 
market  so  they  created  a  glut  and 
down  came  the  prices,  with  it  go  our 
hopes  of  independence  and.  converse- 
ly, our  growing  dependence  on  foreign 
oil.  The  numbers  have  all  been  spoken 
here  today. 

The  projections  into  the  late  part  of 
this  decade  and  the  early  part  of  the 
next  have  been  spoken  of  in  terms  of 
how  dependent  we  will  be. 

I  must  say.  Madam  President,  that 
we  do  not  have  the  capacity  to  diversi- 
fy as  we  thought.  We  thou«jht  perhaps 
we  would  have  moved  down  the  line 
substantially  with  new  technology  on 
converting  coal.  We  have  not.  We  did 
one  of  the  big  programs,  synthetic 
fuels,  which  went  by  the  boards,  for 
better  or  for  worse;  we  are  still  signifi- 
cantly dependent  on  foreign  oil.  basi- 
cally foreign  oil  in  its  original  form, 
and  we  have  not  broadened  our  capac- 
ity to  use  coal  In  diversified  ways,  in 
ways  that  are  conversions  from  the 
natural  state  to  the  extent  that  we 
should. 

The  reason  I  am  here  today  is  I 
know  we  are  not  going  to  pass  this  bill. 

The  PRESIDING  OFFICER.  May  I 
say  to  the  Senator  from  New  Mexico 
that  he  would  have  to  get  time  from 
the  Senator  from  North  Dakota. 

Mr.  GRAMM.  Madam  President, 
would  the  distinguished  Democratic 
manager  yield  me  10  minutes  of  his  re- 
maining IS  minutes? 


Mr.  BURDICK.  I  yield  to  the  Sena- 
tor 10  minutes. 

Mr.  GRAMM.  I  thank  the  Senator. 

I  yield  to  the  Senator  from  New 
Mexico  2  additional  minutes. 

Mr.  DOMENICI.  Madam  President. 
I  thank  tx>th  Senators. 

I  come  here  not  because  I  believe 
there  is  a  chance  in  the  waning  days  of 
this  session  to  pass  this  bill,  but  clear- 
ly. I  would  like  to  send  some  hope  to 
those  people  In  my  State  and  sur- 
rounding energy  States,  in  particular 
the  oil  and  gas  producers  and  those 
who  depend  upon  them  for  a  liveli- 
hood, that  we  have  not  forgotten 
about  them,  that  our  country  under- 
stands that  we  have  a  real  crisis,  and 
that  indeed,  we  must  take  whatever 
steps  we  can  consistent  with  our  eco- 
nomic system  to  alleviate  the  growing 
dependence  and  the  tremendous  mal- 
aise, human  and  economic,  that  exists 
in  many  of  the  States  that  were  pro- 
ducing oil  and  gas  in  abundance  for 
the  United  States. 

If  we  passed  a  windfall  profit  tax 
repeal.  I  am  sure  it  would  die  in  con- 
ference. Strategic  petroleum  reserve— 
the  bill  provides  for  50  percent  of  it 
coming  from  American  production.  We 
know  many  of  the  other  provisions 
that  have  been  alluded  to.  They  are 
good,  they  are  solid,  they  have  a  real 
chance  of  helping. 

I  am  most  pleased  with  the  provision 
that  requires  an  economic  and  security 
assessment  of  imports  and  the  reliance 
thereon.  I  am  hopeful  that,  even  with- 
out passing  this  bill,  the  President  and 
his  advisers  will  do  that.  The  Presi- 
dent has  the  authority  to  do  it  and  ul- 
timately will  have  the  authority  to  re- 
spond if  the  study  comes  out.  as  we 
think  it  will,  with  some  kind  of  import 
fees  to  t)egin  to  alleviate  the  problem 
that  is  so  rampant  in  Oil  Patch  and 
that  will  soon  be  felt  across  this  land 
if  we  do  not  develop  more  reserves;  If 
we  do  not  get  out  there  and  produce 
more  oil  for  ourselves;  and  if  we  con- 
tinue to  grow  in  reliance,  as  far  as  nat- 
ural gas.  on  Canadian  natural  gas  and 
diminished  use  of  it  in  the  United 
States  because  we  are  substituting 
other  products. 

I  am  hopeful  that  next  year,  we  will 
get  started  in  a  serious  way  on  these 
items  I  have  enumerated,  all  those  In 
the  proposed  bill,  many  on  natural 
gas.  Including  the  repeal  of  the  Fuel 
Use  Act.  1  compliment  the  original  co- 
sponsors  of  It.  I  am  pleased  to  be  here 
to  support  it  and  pledge  my  assistance 
next  year  as  we  attempt  to  move  this 
kind  of  measure  early  In  the  session  so 
it  may  reach  some  kind  of  fruition  and 
try  to  do  some  good  for  the  people  In 
our  States  and  in  the  United  States. 

Mr.  GRAMM.  Madam  President.  I 
yield  5  minutes  to  the  distinguished 
Senator  from  Wyoming. 

Mr.  SIMPSON.  Madam  President.  I 
shall  not  require  that  much  time.  I  ex- 
press my  appreciation  to  the  Demo- 


cratic manager  [Mr.  Burdick]  for  his 
courtesy  in  yielding-some  time  to  Sen- 
ator Gramm. 

Madam  President,  I  rise  to  support 
the  amendment  and  to  commend  the 
efforts  of  my  colleagues.  Senator 
Gramm,  Senator  Nickles.  my  good 
friend  and  fellow  Wyominglte,  Senator 
Wallop,  and  others  who  have  joined 
in  cosponsoring  this  very  important 
piece  of  legislation.  This  amendment 
will  nicely  cover  just  about  all  the 
bases  In  our  attempts  to  assist  the  be- 
leaguered oil  and  gas  Industry  In  this 
country.  People,  who  live  outside  of 
the  traditional  oil  and  gas  exploration 
States  are  just  starting  to  realize  that 
our  increased  dependence  on  foreign 
oil  imports  and  our  greatly  reduced  ex- 
ploration and  production  activities  in 
this  country  will  result  in  an  unstable 
and  insecure  reliance  on  energy  sup- 
plies from  other  countries. 

This  legislation  contains  some  very 
important  provisions  such  as  the 
repeal  of  the  windfall  profit  tax,  as- 
sessment and  review  of  oil  imports 
from  both  the  economic  and  security 
perspective,  repeal  of  the  Fuel  Use  Act 
and  a  variety  of  regulatory  reform 
provisions. 

This  legislation  is  a  starting  point— a 
good  place  to  l)egin.  It  is  not  perfect, 
and  I  trust  that  all  interested  parties 
will  take  the  opportunity  to  have  their 
voices  heard  during  hearings  when 
this  legislation  is  reviewed  both  by 
Congress  and  by  the  oil  and  gas  indus- 
try. 

I  will  be  right  there  participating  in 
that  debate.  Many  Issues  will  have  to 
be  reviewed,  such  as  retaining  coal  ca- 
pability to  ensure  fuel  flexibility  for 
new  boiler  plants.  Another  issue  which 
needs  to  receive  our  serious  consider- 
ation is  the  provision  which  expresses 
the  sense  of  the  Congress  that  the  cur- 
rently accepted  "full  cost"  and  "suc- 
cessful efforts"  accounting  methods 
presently  used  by  the  oil  and  gas  in- 
dustry should  not  be  changed.  Requir- 
ing small  independent  producers  to 
change  from  the  full  cost  method  to 
the  successful  efforts  metnod  could 
affect  about  60  percent  of  the  industry 
and  would  result  in  an  enormous  eco- 
nomic burden  during  the  transition. 
The  successful  efforts  accounting 
method  would  not  reflect  the  business 
status  of  independent  producers  as 
fairly  as  would  the  full  cost  method. 
These  are  but  two  examples  of  the 
provisions  that  need  to  be  seriously 
considered  and  studied  and  I  pledge 
my  support  in  working  hard  for  the 
passage  of  this  legislation. 

I  just  want  to  state,  as  those  of  us 
have  from  the  oil  and  gas-producing 
States,  that  here  is  an  opportunity  to 
do  something.  We  have  as  yet  done 
nothing. 

I  do  not  think  people  realize  what  is 
happening  in  the  oil  and  gas-produc- 
ing States.  They  are  pleased  with  the 


October  15,  1986 


CONGRESSIONAL  RECORD— SENATE 


31327 


lower  price  of  the  product.  They  are 
pleased  with  the  lower  fuel  prices  and 
fuel  oil  prices.  It  has  been  covered 
very  well  and  I  shall  not  be  repetitive. 
I  simply  say  it  is  a  deeply  serious  prob- 
lem and  I  appreciate  the  recognition 
of  it  by  our  colleagues  around  the 
United  States. 

Madam  President.  I  support  the 
amendment.  I  know  full  well  we  have 
our  time  crush  upon  us.  I  know  it  will 
come  before  us  next  year.  I  am  very 
proud  to  cosponsor  this  legislation  be- 
cause I  think,  finally,  it  begins  to 
cover  all  the  bases  as  to  what  we  have 
to  do  here.  People,  as  I  say,  who  live 
outside  these  traditional  States  realize 
this  increasing  dependence,  which 
presses  us  back  on  things  that  Senator 
Nickles  so  carefully  reviewed.  But  the 
several  things  among  all  the  things  in 
this  bill  that  please  me  the  most  are 
the  work  we  do  in  repealing  the  wind- 
fall profit  tax— which  is,  of  course,  not 
in  existence  right  now  because  there 
are  no  profits  to  windfall.  So  we  do  not 
doit. 

There  is  one  provision  in  here  that  is 
particularly  good.  That  is  on  export  of 
oil  field  equipment  and  drilling  tech- 
nology. I  think  that  is  one  we  need  to 
pay  attention  to.  That  can  help  our 
large  construction  and  machine  tool 
Industry.  Exporting  oil  field  equip- 
ment and  drilling  technology  into 
China  and  other  countries  around  the 
world.  I  think,  will  be  very,  very  im- 
portant and  reduce  these  current  re- 
strictions on  trade. 

The  transportation  of  natural  gas 
portions  of  the  amendment  are  excel- 
lent. The  natural  gas  rate  design  is 
something  we  have  needed.  The  re- 
pealing of  the  demand  restraints  of 
the  Fuel  Use  Act  is  very  important; 
particularly  repealing  the  incremental 
price  requirements  of  the  Natural  Gas 
Policy  Act.  Those  have  caused  us  lots 
of  pain.  And  decontrol  did  not  lead  to 
increased  prices,  it  led  to  lower  prices. 

I  hope  we  will  correct  all  of  it.  This 
is  a  good  vehicle  to  correct  all  of  it  and 
I  commend  the  sponsors  for  the  provi- 
sions on  waste  .requirements,  under- 
groimd  tanks,  land  treatment  sites, 
and  industry  accounting  methods. 

Madam  President,  I  conclude  by 
urging  my  colleagues  to  give  this 
measure  consideration  during  the  com- 
mittee process  and  during  floor  debate 
at  the  appropriate  time.  We  need  to 
heed  the  warnings  in  this  country  and 
begin  to  heal  the  pain  and  anguish  of 
the  oil  and  gas  industry,  which  is, 
indeed,  our  bread  and  butter  in  my 
State  and  in  the  country.  I  think  this 
is  a  critically  important  measure.  I 
commend  all  the  cosponsors  of  both 
parties  who  have  been  so  active  on 
this  measure. 

I  thank  the  Chair. 

Mr.  MURKOWSKI.  Madam  Presi- 
dent, I  rise  today  in  strong  support  of 
the  Oil  and  Gas  Production  Revitaliza- 
tion  Act.  I  am  a  cosponsor  of  this  bill 


and  believe  that  many  of  its  provisions 
are  sorely  needed  to  help  our  domestic 
energy  industry  through  these  diffi- 
cult economic  times. 

This  amendment  is  being  offered 
under  a  unanimous-consent  agreement 
that  provides  for  the  amendment  to  be 
withdrawn  once  a  record  has  been  de- 
veloped on  the  extreme  need  for  the 
relief  provided  by  the  act.  I  under- 
stand and  appreciate  the  constraints 
which  have  forced  such  an  agreement. 
However,  I  am  disturbed  that  many 
Members  of  the  Senate  are  willing  to 
ignore  the  very  serious  situation 
facing  our  domestic  energy  industry. 

The  ramifications  of  that  situation 
are  extreme— not  only  to  the  hundreds 
of  thousuids  of  people  who  have  lost 
their  jobs  in  recent  months  because  of 
the  decline  in  oil  prices— but  to  this 
Nation  as  a  whole. 

Mr.  President,  we  are  rapidly  losing 
our  ability  to  provide  for  our  own 
energy  needs  at  a  level  which  ensures 
any  degree  of  national  security.  Our 
reliance  on  imported  oil  has  increased 
by  42  percent  since  last  year  at  this 
time.  And  there  are  plenty  of  reasons 
to  believe  that  imports  will  continue  to 
rise. 

The  obvious  question  presented  by 
this  scenario  is:  At  what  level  of  im- 
ports is  our  national  security  put  at 
risk? 

This  bill  provides  a  clear  way  to 
answer  that  question.  It  directs  the 
National  Security  Council  and  the  E>e- 
partment  of  Commerce  to  conduct  a 
thorough  assessment  of  the  impact  of 
oil  imports  on  national  security.  Such 
an  evaluation  would  give  us  many  of 
the  answers  that  we  do  not  now  have. 

This  bill  does  other  things  which 
would  be  of  great  benefit  to  the 
energy  industry  of  this  coimtry— 
repeal  of  the  windfall  profits  tax, 
repeal  of  the  Fuel  Use  Act,  repeal  of 
incremental  pricing  of  natural  gas- 
just  to  name  a  few. 

,  Mr.  President,  my  only  objections  to 
this  bill  is  that  it  does  not'  go  far 
enough.  I  believe  there  are  other  steps 
we  can  take  to  address  the  problem 
currently  facing  us. 

An  oil  import  fee  proposal  compara- 
ble to  the  one  introduced  by  Senator 
DoMENici.  myself  and  a  dozen  other 
Senators  in  August  would  be  a  wel- 
come addition  to  this  bill.  Repeal  of 
the  prohibition  on  the  export  of 
Alaska  north  slope  crude  oil  is  another 
provision  that  we  should  be  consider- 
ing in  the  present  context. 

I  understand  the  reality  of  the  situa- 
tion, however,  both  of  those  proposals 
are  more  controversial  than  the  provi- 
sions of  this  amendment— if  that  is 
possible.  As  a  consequence,  all  that  we 
can  do  here  today  is  to  build  a  record 
and  hope  that  we  are  capable  of 
taking  constructive  action  early  next 
year. 

Let  me  assure  my  colleagues,  Mr. 
President,  that  we  will  be  back  next 


year.  The  problems  facing  this  Nation 
as  a  result  of  the  current  price  of  oil 
will  not  go  away  before  next  year— 
they  will  only  get  worse.  Congress 
must  face  up  to  these  problems  sooner 
or  later,  and  the  sooner  the  better. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  GRAMM.  Madam  President, 
under  the  unanimous-consent  request, 
I  yield  back  the  remainder  of  my  time 
and  withdraw  the  amendment. 

Mr.  BURDICK.  The  minority  yields 
back  the  remainder  of  its  time. 

The  amendment  (No.  3409)  was 
withdravm. 

Mr.  JOHNSTON.  Madam  President. 
I  rise  in  sutH>ort  of  H.R.  5465  .  the  Na- 
tional Appliance  Energy  Conservation 
Act  of  1986.  I  hope  the  Senate  will  act 
promptly  to  return  this  bill  to  the 
House  and  that  the  House  will  send  it 
on  to  the  President  for  his  signature. 

The  legislation  before  us  is  identical 
in  every  provision  affecting  energy 
conservation  in  applicances  to  the  bill 
the  House  passed  overwhelmingly  on 
September  22.  The  only  difference  is 
the  absence  of  a  single  section  of  the 
House-passed  bill  affecting  a  matter 
being  considered  by  the  Federal 
Energy  Regulatory  Commission.  This 
provision  was  deleted  by  the  Conunit- 
tee  on  Energy  and  Natural  Resources 
because  it  is  in  no  way  related  to  appli- 
ance energy  conservation  and  because 
the  controversy  over  the  matter  could 
imperil  passage  of  the  appliance  effi- 
ciency legislation  that  has  such  wide- 
spread support. 

These  amendments  to  the  appliance 
efficiency  provisions  of  the  National 
Energy  Act  are  supported  by  a  coali- 
tion of  more  than  40  organizations, 
running  from  the  National  Association 
of  Manufacturers  to  the  Sierra  Club 
and  the  Methodist  Church.  The  de- 
tails of  the  bill  establishing  national 
appliance  efficiency  standards  in  Fed- 
eral law  for  all  major  appliances  are 
the  result  of  intense  negotiations  in- 
volving representatives  of  the  appli- 
ance manufacturers  and  State  and  en- 
vironmental groups.  This  process  is  an. 
interesting  one  and  one  that  we  may 
see  more  of  as  long  as  the  current 
leadership  vacuum  persists  at  the  Fed- 
eral level.  This  legislation  was  devel- 
oped by  a  coalition  of  private,  public 
interest  and  local  govenunent  groups 
because  the  current  administration, 
imprisoned  in  its  free  market  ideology, 
has  abdicated  its  responsibllties  under 
the  existing  appliance  efficiency  law. 
Ironically,  this  abdication  now  threat- 
ens the  appliance  manufacturing  in- 
dustry, and  that  is  the  reason  we  are 
amending  the  existing  appliance  effi- 
ciency law  to  nearly  eliminate  any  sub- 
stantive administration  role  in  it. 

In  many  respects  the  provisions  of 
H.R.  5465  resemble  the  original  legis- 
lation contained  in  the  1978  National 
Energy  Act  that  directed  the  Depart- 
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ment  of  Energy  to  promulate  manda- 
tory appliance  efficiency  standards. 

Then,  as  now,  there  was  a  perception 
that  standards  would  result  in  energy 
savings  that  the  free  market  would 
not  provide. 

Then,  as  now.  States  were  showing 
considerable  interest  in  establishing 
efficiency  standards  of  their  own  as  a 
way  of  capturing  the  benefits  of 
energy  conservation  for  their  citizens. 

Then,  as  now.  the  appliance  manu- 
facturing industry  was  seeking  relief 
from  a  potential  patchwork  of  State 
regulation  that  threatened  to  make 
design  and  marketing  of  appliances 
much  more  costly  and  difficult. 

Then,  as  now.  the  quid  pro  quo  for 
the  preemption  of  State  appliance  ef- 
ficiency standards  was  establishment 
of  uniform,  achievable  Federal  stand- 
ards. 

The  policy  of  the  1970's  was  never 
implemented  because  the  administra- 
tion refused  to  promulgate  the  re- 
quired Federal  standards.  A  clash  of 
conservative  ideology  led  us  in  a  com- 
plete 360-degree  circle  to  where  we  are 
today.  Free-market  conservation  ideol- 
ogy abhors  Federal  standards.  States- 
rights  conservative  ideology  abhors 
preemption  of  State  law. 

So  the  administration  completely 
emasculated  the  Federal  appliance  ef- 
ficiency standards  required  under  the 
National  Energy  Act.  promulgating  a 
no-standard  standard  at  the  Federal 
level.  That  was  the  good  news  for  the 
appliance  industry.  The  bad  news  was 
that  the  administration  has  no  inten- 
tion of  allowing  the  Federal  no-stand- 
ard standard  to  preempt  appliance  ef- 
ficiency standards  promulgated  by 
States. 

The  door  was  open  for  a  system  of 
State  regulation  of  the  appliance  in- 
dustry far  more  extensive  than  any- 
thing that  could  occur  under  the  most 
vigorous  and  lopsided  implementation 
of  the  National  Energy  Act.  It  had 
taken  years  to  recreate  the  exact  con- 
ditions that  led  to  the  original  appli- 
ance efficiency  legislation,  but  this  ad- 
ministration had  done  the  job. 

We  now  have  States  moving  agres- 
sively  to  promulgate  energy  efficiency 
standards  for  new  appliances.  These 
standards,  inevitably,  given  the 
vacuum  in  Federal  leadership,  will 
impose  a  considerable  burden  on  the 
appliance  industry.  Meanwhile,  con- 
sumers have  lost  years  during  which 
the  more  efficient  appliances  this  leg- 
islation would  mandate  could  have 
been  saving  them  money.  And  this  has 
happened  as  a  direct  and  entirely  for- 
seeable  result  of  administration  policy. 

Having  recreated  the  problem,  the 
administration  has  done  nothing  to  de- 
velop the  solution  to  it  that  is  being 
presented  to  the  Senate  today.  The  ad- 
ministration has  simply  l>een  irrele- 
vant. 

The  solution  we  are  considering 
today  has  been  developed  by  an  ex- 


traordinary coalition  of  industry  and 
environmentalists  and  other  interested 
parties  who.  in  effect,  are  playing  the 
role  that  the  administration  is  sup- 
posed to  play  in  our  form  of  Federal 
Government.  This  coalition  has  nego- 
tiated a  proposal  that  addresses  the 
national  interest  in  energy  conserva- 
tion, the  industry  interest  in  rational 
regulation  and  the  State  interest  in 
protection  of  its  citizens.  This  coali- 
tion has  come  to  Congress  with  its 
case  for  reform  because  there  is  no 
way  that  an  administration  that  is  so 
beset  with  contradictory  ideological 
impulses  could  deal  with  its  problems. 

We  will  deal  with  them.  This  legisla- 
tion will  pass,  and  it  will  certainly  lead 
to  less  regulation.  Moreover,  it  will 
save  energy  and  it  will  save  resources. 

It  is  a  shame  that,  with  its  ideologi- 
cal blinders  so  firmly  in  place,  the  ad- 
ministration has  been  able  to  contrib- 
ute nothing  to  these  worthy  goals. 

Consideration  of  H.R.  5465  in  the 
Committee  on  Energy  and  Natural  Re- 
sources was  not  without  some  contro- 
versy. It  is  appropriate  that  the  legis- 
lative history  reflect  that  controversy 
and  the  manner  in  which  the  commit- 
tee dealt  with  it.  There  was  a  concern 
on  the  part  of  several  Members  that 
the  rule  to  be  issued  by  the  Depart- 
ment of  Energy  under  the  bill  to  set  a 
standard  for  small  gas  furnaces,  set  a 
standard  for  these  furnaces  that  pro- 
vides a  level  playing  field  for  gas  utili- 
ties, especially  in  the  starter  homes 
and  multifamily  builder  markets.  First 
cost— not  operating  cost— influences 
builders  selecting  heating  equipment 
for  starter  homes  and  multifamily 
dwellings.  In  many  cases  the  consumer 
does  not  have  a  choice  because  the 
builder  has  made  it  for  him.  This  is  a 
major  reason  which  efficiency  stand- 
ards for  appliances  achieve  benefits 
for  consumers  that  the  free  market 
cannot  provide. 

According  to  the  American  Gas  As- 
sociation, the  average  annual  heating 
bill  for  a  natural  gas  home  is  $457. 
compared  to  $1,160  for  electric  resist- 
ance heating.  In  1995.  the  gap  may 
widen.  The  owner  of  a  natural  gas- 
heated  home  would  pay  $404  annually, 
while  an  electric-resistance-heated 
home  would  require  $1,526  annually 
for  heating.  Thus,  natural  gas  would 
seem  to  be  far  less  costly  to  operate, 
offering  significant  payback  advan- 
tages over  electric  resistance  heating. 

Gas  utilities  vigorously  compete  in 
the  marketplace  by  encouraging  build- 
ers to  add  gas  water  heaters  and  other 
gas  appliances  in  the  home  to  provide 
the  ultimate  customer  with  an  even 
greater  positive  payback. 

We  were  concerned  that,  if  the  Sec- 
retary establishes  a  standard  for  small 
gas  furnaces  at  78  percent,  as  original- 
ly proposed,  the  first  cost  differential 
between  electric  resistance  heat  and 
natural  gas  will  increase  to  the  point 
where  builders  will  not  even  consider 


gas  heat,  particularly  in  southern 
areas  where  heating  is  a  minor  part  of 
the  overall  residential  energy  require- 
ment. With  regard  to  the  first  cost,  ac- 
cording to  AG  A.  a  7 1 -percent  efficient 
gas  furnace  costs  $475.  Electric-resist- 
ance-heating equipment  costs  on  an 
average  $350.  a  difference  of  $125.  By 
contrast,  a  78-percent  efficient  gas  fur- 
nace entails  additional  installation  and 
duct  work  cost  estimated  conservative- 
ly at  $150  to  $200.  Thus,  the  builder 
could  save  some  $500  per  living  unit  by 
choosing  electric  resistance  heat  over 
a  78-percent  efficient  gas  furnace. 

One  of  the  main  goals  of  this  legisla- 
tion is  to  encourage  energy  conserva- 
tion without  unduly  altering  the  eco- 
nomics of  fuel  choices.  This  goal  will 
be  impaired  unless  the  standard  for 
small  gas  furnaces  is  set  so  as  to  avoid 
raising  the  cost  of  these  furnaces  to 
the  point  where  builders  are  forced  to 
select  electric  resistance  heat  instead 
of  a  gas  furnace  purely  on  the  basis  of 
first  cost. 

That  is  why  I  added  language  in  our 
Energy  and  Natural  Resources  Com- 
mittee report  making  it  clear  that  the 
Secretary  must  pay  due  consideration 
to  the  need  for  utilities  to  continue  to 
compete  fairly  when  DOC  considers 
setting  the  standard  for  small  gas  fur- 
naces. I  made  it  clear  the  committee 
•Was  concerned  that  setting  a  standard 
for  small  gas  furnaces  at  or  near  the 
78-percent  level  mandated  in  the  bill 
for  larger  gas  furnaces  would  increase 
the  first  cost  of  the  small  gas  furnace 
sufficiently  to  induce  a  significant 
switch  to  electric  resistance  heating. 

The  report  language  goes  on  to  say 
that  the  bill  will,  upon  a  sufficient 
showing.  "  •  •  •  forbid  a  stsindard  for 
small  gas  furnaces  being  set  at  a  level 
that  would  increase  the  price  to  the 
point  that  the  product  would  be  non- 
competitive, resulting  in  minimal 
demand  for  the  product." 

Madam  President.  I  urge  adoption  of 
the  bill. 

Mr.  CRANSTON.  Mr.  President.  I 
am  delighted  that  the  Senate  today 
will  pass  legislation  establishing  na- 
tional energy  conservation  standards 
for  major  household  appliances,  an 
idea  I  first  authored  in  S.  1360.  intro- 
duced in  June  1985. 

I  appreciate  the  prompt  work  of 
Chairman  McClure  on  the  latest  ver- 
sion of  the  bill,  and  want  to  thank  my 
distinguished  colleague  from  Washing- 
ton [Mr.  Evans]  and  the  other  Sena- 
tors who  have  worked  so  hard  for  pas- 
sage of  this  important  legislation. 

I  have  been  actively  involved  with 
the  appliance  efficiency  issue  since  the 
energy  crisis  in  the  early  1970's.  I  real- 
ized long  ago  that  the  future  of  our 
Nation  rests,  in  part,  on  more  efficient 
use  of  our  energy  resources.  This  bill 
will  result  in  very  large  energy  savings 
nationally. 


Since  S.  1360  was  first  introduced, 
extensive  negotiations  have  occurred, 
and  the  bill  we  pass  today,  which  the 
House  has  previously  passed,  has  the 
complete  support  of  the  trade  associa- 
tions representing  the  appliance  indus- 
try, as  well  as  the  National  Resources 
Defense  Council  and  other  groups  pri- 
marily interested  in  conserving  energy 
and  other  precious  natural  resources. 

S.  2781,  the  National  Appliance 
Energy  Conservation  Act  of  1986,  is  an 
important  step  toward  ensuring  Amer- 
ica's energy  future.  By  eliminating  the 
least  efficient  appliances  in  the  mar- 
ketplace, this  bill  will,  by  1993.  cause 
major  appliances  to  be  at  least  15  to  25 
percent  more  efficient  than  the  aver- 
age appliance  sold  in  1985.  In  addition, 
there  are  other  near-term  benefits  for 
the  American  people. 

With  national  standards  and  the 
strong  State  preemption  language  in 
this  bill,  manufacturers  of  major  home 
appliances  will  avoid  facing  a  rapidly 
multiplying  patchwork  of  varying 
standards  in  each  State  in  which  they 
choose  to  do  business,  and  will  have 
their  ability  to  compete  in  foreign 
markets  enhanced. 

It  will  benefit  consumers  who  oper- 
ate new  energy-efficient  appliances, 
because  they  will  save  money  on  their 
electric  bills.  One-third  of  the  energy 
we  use  in  our  homes  operates  electri- 
cal appliances  and  this  percentage  is 
increasing. 

Utility  ratepayers  and  shareholders 
will  benefit,  because  as  consumers  use 
more  efficiently  the  electricity  utilities 
generate,  utilities  can  avoid  building 
expensive  new  powerplants  to  meet 
anticipated  demand  increases,  and  can 
cut  use  of  inefficient,  costly  to  run 
powerplants.  Just  replacing  with  high- 
efficiency  models  the  12  million  refrig- 
erators and  freezers  Californians 
owned  in  1982  will  enable  California 
consumers  to  reduce  their  energy  use 
by  an  estimated  5  percent,  about  1.700 
megawatts. 

The  new  appliances  will  cost  con- 
sumers about  $705  million— much  of 
which  people  would  spend  routinely 
for  appliance  replacement— while 
building  new  powerplants  this  size  to 
meet  increasing  demands  for  electrici- 
ty would  cost  more  than  $6  billion, 
more  than  six  times  as  much. 

By  adopting  clear  national  standards 
that  meet  the  needs  of  the  States,  this 
bill  will  satisfy  each  of  these  interests. 

At  the  same  time,  the  bill  preserves 
the  ability  of  States  to  respond  to  sub- 
stantial or  unusual  local  energy  prob- 
lems, such  as  high  electricity,  gas. 
high  dependence  on  oil— or  fuels 
whose  price  is  tied  to  oil— unusual  cli- 
matic conditions,  or  adverse  environ- 
mental or  health  and  safety  conditions 
that  can  be  alleviated  by  energy-saving 
appliances,  within  the  regulatory 
scheme. 

The  energy  savings  at  stake  are  very 
substantial.  Before  California  adopted 


its  appliance  efficiency  standards,  re- 
frigerators and  refrigerator-freezers 
consumed  12  billion  kilowatt  hours  of 
electricity  each  year,  according  to  the 
California  Energy  Commission. 

But  in  1983,  as  a  result  of  the  appli- 
ance standards  on  refrigerators  and  re- 
frigerator-freezers, residential  users 
saved  around  213  million  kilowatt 
hours  of  electricity. 

California  consumers  saved  $18  mil- 
lion in  operating  costs  on  refrigerators 
alone. 

According  to  the  American  Council 
for  an  Ehiergy  Efficient  Economy,  this 
bill  will  enable  the  average  American 
household  to  save  over  $250,  and  the 
economy  to  save  a  total  of  22,000 
megawatts  of  electricity— the  equiva- 
lent of  the  peak  output  of  22  larger 
powerplants— between  now  and  the 
year  2000. 

DOE  now  estimates  that  new  power- 
plants— which  will  be  needed  unless 
projected  electric  demand  is  reduced- 
could  cost  utility  ratepayers  upward  of 
$1.8  trillion  by  the  end  of  the  century. 

With  efficient  appliances  much  of 
this  capital  expenditure  and  wasteful 
use  of  energy  resources  will  be  elimi- 
nated. 

Manufacturers  will  be  able  to  meet 
the  standards  without  undue  hard- 
ship, and  consumers,  utilities,  indus- 
try, and  the  enviroment  all  will  bene- 
fit. 

National  use  of  efficient  appliances 
will  save  consumers  billions  of  dollars, 
ease  utility  load  management  prob- 
lems—especially during  peak  periods- 
hold  down  future  energy  costs,  free 
capital  for  other  purposes,  and  permit 
the  rapid  and  least  costly  reduction  of 
emissions  from  coal-fired  plants  re- 
sponsible for  so  much  acid  rain 
damage.  We  can  provide  for  our  future 
energy  needs  without  endangering  our 
environment. 

I  am  very  proud  of  the  role  I  have 
played  in  the  development  of  this  im- 
portant legislation. 

The  PRESIDING  OFFICER.  All 
time  has  been  yielded  back,  is  there 
any  further  debate? 

There  being  no  further  amendments 
to  be  proposed,  the  question  is  on  the 
engrossment  of  the  amendments  and 
the  third  reading  of  the  bill. 

The  amendments  were  ordered  to  be 
engrossed  and  the  bill  to  be  read  a 
third  time. 

The  bill  was  read  the  tliird  time. 

The  PRESIDING  OFFICER.  The 
bill  having  been  read  the  third  time, 
the  question  is.  Shall  it  pass? 

So.  the  bill  (H.R.  5465)  was  passed. 

Mr.  FORD.  I  move  to  reconsider  the 
vote  by  which  the  bill  was  passed. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  FORD.  Madam  President,  I  sug- 
gest the  absence  of  a  quorum. 
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The    PRESIDING    OFFICER, 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  CHILES.  Madam  President.  I 
ask  unanimous  consent  that  the  call 
for  the  quorum  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


THE  DRUG  BILL 

Mr.  CHILES.  Madam  President,  at  3 
o'clock,  it  is  my  understanding  that 
the  Senate  will  proceed  to  a  cloture 
vote  on  the  drug  bill.  That  vote  is  very 
important.  We  know  that  we  are  into 
the  last  few  days  of  this  session,  and 
we  know  that  if  cloture  is  invoked,  we 
would  still  have  30  hours  available  for 
debate  under  the  bill.  If  cloture  is  not 
adopted,  there  is  ho  limitation  of  time. 

I  know  there  are  some  14  Senators 
on  the  Republican  side  who  have  writ- 
ten the  majority  leader  expressing 
their  disapproval  and  that  they  will 
conduct  a  filibuster  on  the  bill  if  the 
death  penalty  is  included.  I  know 
there  are  perhaps  a  like  numl)er  of 
Senators  on  the  Democratic  side  who  . 
have  also  expressed  this  concern. 

We  find  ourselves  in  this  kind  of  di- 
lemma: We  have  people  with  very 
strong  feelings  on  both  sides  of  the 
issue  of  the  death  penalty,  some  who 
are  taking  the  position  that  this  bill 
without  the  death  penalty  is  not 
worth  passing  and  should  not  be 
passed.  We  have  some  on  the  other  ex- 
treme who  say  that  if  the  bill  has  the 
death  penalty,  there  will  be  no  bill. 
Somewhere  in  the  middle  I  think  is  a  > 
majority  of  the  Senate,  I  think  a 
strong  majority,  which  says  we  find 
ourselves  with  the  opportunity  to  pass 
the  most  far-reaching  bill  to  deal  with 
drugs  that  Congress  has  ever  had 
before  it.  We  have  a  bill  that  has  been 
put  together  within  about  2  months— 
again,  it  is  historical  for  the  Congress 
to  be  able  to  move  this  quickly. 

We  have  to  ask  ourselves  why  has 
that  happened.  It  has  happened  be- 
cause we  are  a  nation  under  seige.  We 
are  under  seige  with  the  onslaught  of 
drugs  that  have  come  into  our  coun- 
try. We  are  seeing  our  children 
become  victims  of  addiction  to  crack 
and  many  other  drugs,  but  now  the  _ 
new  wave  of  crack  cocaine  that  you 
cannot  experiment  with;  if  you  try  it 
once,  chances  are  that  you  will  be 
hooked.  If  you  use  it  up  to  three  times, 
we  know  that  you  will  become  hooked, 
and  it  is  the  strongest  addiction  that 
we  have  found.  We  find  again  once 
people  are  hooked,  all  they  can  think 
about  is  staying  high,  that  euphoria 
which  they  get,  but  there  is  a  corre- 
sponding down  that  is  just  as  deep  in 
its  trough  as  the  high  is  at  the  crest  of 
the  wave.  And  so  we  find  that  people, 
when  they  are  addicted,  will  go  out 
and  steal,  rob.  lie.  cheat,  take  money 
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from  any  savings,  take  refrigerators 
out  of  their  houses,  anything  they  can 
get  their  hands  on  to  maintain  that 
habit. 

That,  of  course,  has  caused  crime  to 
go  up  at  a  tremendously  increased  rate 
in  our  cities  and  in  our  States— the 
crimes  of  burglary,  robbery,  assault, 
purse  snatching,  mugging,  those 
crimes  where  people  are  trying  to  feed 
that  habit.  Our  local  police  and  our 
sheriffs  have  found  themselves  unable 
to  cope  with  the  crime,  and  we  are 
finding  areas  in  which  drugs  are  deliv- 
ered in  curb  service— you  just  drive 
onto  certain  streets  and  the  peddlers 
are  out  there  besieging  you  to  show 
you  that  they  have  a  better  form  of 
rock,  a  better  form  of  drugs. 

Because  of  that,  there  has  been  this 
feeling  that  we  had  to  do  something 
about  it.  I  have  never  seen  anything 
strike  the  Congress  with  such  impact: 
virtually  during  one  recess  the  minds 
of  the  Members  of  Congress  changed 
entirely,  recognizing  that  we  have  a 
terrible  problem  and  we  must  deal 
with  it. 

I  think  we  find  in  this  bill  something 
that  goes  beyond  saying  that  we  are 
going  to  get  tough.  To  do  that  we  have 
very  strong  penalties,  mandatory  sen- 
tences for  the  use  of  crack  in  small 
amounts;  we  distinguish  crack  and 
make  it  one  of  the  most  dangerous 
drugs:  we  deal  with  designer  drugs:  we 
deal  with  many  other  areas,  so  there 
are  very,  very  tough  law-enforcement 
provisions. 

But  at  the  same  time.  Madam  Presi- 
dent, this  Congress  is  recognizing 
there  must  be  some  money  for  educa- 
tion, we  must  do  something  on  the 
demand  side  if  we  are  going  to  get  to 
the  root  of  this  problem.  So  we  virtu- 
ally double  the  funds  for  interdicting 
drugs,  stopping  drugs  from  coming  in. 
and  we  say  we  are  going  to  do  some- 
thing to  stop  the  demand  for  drugs:  we 
are  going  to  do  something  to  encour- 
age every  State  to  provide  mandatory 
programs  of  education  kindergarten 
through  12.  starting  at  the  earliest 
grades  and  going  through  high  school, 
to  see  that  we  inform  our  young 
people  of  the  dangers  of  drugs  and 
teach  them  to  be  able  to  say  no.  to  be 
able  to  resist  those  kinds  of  drugs. 

We  also  are  providing  some  funds 
for  rehabilitation.  We  recognize  that 
we  have  a  large  number  of  people  who 
are  addicted,  many  of  whom  we  hope 
will  seek  and  get  help  if  they  know  it 
is  available.  In  my  State,  the  waiting 
list  for  beds  in  public  rehabilitation 
centers  is  over  500.  Private  facilities 
are  so  terribly  expensive  there  is  no 
way  they  are  available  to  the  mass  of 
the  people. 

We  provide  funds  for  those  State 
and  local  police  forces,  assistance 
which  has  to  t>e  matched  by  some  of 
their  own  money,  so  we  are  not  talking 
about  a  revenue  sharing  situation.  It 
has  to  be  new  money.  We  are  talking 


about  new  efforts  they  are  making, 
not  Just  helping  in  some  of  their  addi- 
tional efforts.  So  there  are  .  major, 
major  features. 

However.  Madam  President,  for 
those  people  who  do  not  want  to  seek 
treatment,  who  want  to  continue  traf- 
ficking in  these  drugs,  we  are  talking 
about  building  the  Federal  prison 
space  in  which  to  be  able  to  put  those 
people,  lock  the  door  for  a  while,  and 
throw  the  key  away  if  they  resist  any 
kind  of  treatment  or  help. 

All  those  features  are  in  this  bill, 
from  interdiction  to  trying  to  beef  up 
our  own  Federal  effort,  our  DEA.  our 
Customs  effort.  Coast  Guard,  using 
the  military  in  a  better  way.  then 
trying  to  assist  the  State  and  local  ef- 
forts in  law  enforcement,  then  trying 
to  work  on  the  demand  side,  educa- 
tion, rehabilitation,  and  providing  the 
necessary  prison  beds. 
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To  my  knowledge,  it  is  the  most  far- 
reaching  bill  I  have  ever  seen  dealing 
with  drugs.  Will  this  bill  in  itself  solve 
the  problem?  No.  it  will  not.  It  is  going 
to  take  a  lot  of  effort  at  the  family 
level  and  at  the  local  level  to  be  able 
to  deal  with  this  problem.  But  the 
Federal  Government  will  be  taking  its 
role  of  being  a  major  player  in  this 
and  showing  how  seriously  we  consider 
it. 

There  is  a  sense  of  the  Senate  provi- 
sion in  here  urging  the  States  to  call 
special  sessions  to  change  their  laws  to 
deal  with  the  drug  problem,  because 
we  know  that  many  of  those  crimes 
will  be  tried  in  State  courts.  I  am  de- 
lighted to  say  my  State  is  already  talk- 
ing about  when  they  are  going  to  call 
their  special  session.  I  think  it  will  be 
at  their  organizational  session  after 
the  elections.  They  already  have  a  spe- 
cial panel  appointed  by  the  committee 
that  is  recommending  changes  in  sen- 
tencing, changes  in  rehabilitation, 
beefing  up  the  rehabilitation  program, 
and  the  education  efforts  that  must  be 
made.  Those  efforts  are  good,  and  the 
SUtes  should  do  those.  We.  the  Feder- 
al Government,  need  to  be  the  leader. 

So  we  have  this  opportunity  in  the 
closing  days  of  this  session.  It  would 
be  tragic  if  we  allowed  this  to  slip  by. 
by  this  fight  over  the  death  penalty.  I 
support  the  death  penalty.  If  I  could 
draw  this  bill  in  its  entirety— and  I 
have  certainly  tried  to  help  in  adding 
some  items  to  it— I  would  include  the 
kind  of  narrowly  defined  death  penal- 
ty that  is  in  this  bill.  But.  at  the  same 
time,  there  is  no  way  I  would  sacrifice 
all  the  good  things  in  this  bill  by 
saying  that  we  have  to  have  the  death 
penalty  in  it.  I  will  try  to  urge  my  col- 
leagues who  feel  so  strongly  about  the 
death  penalty  that  they  should  not 
sacrifice  this  bill  l>ecause  they  have 
this  feeling  against  it. 

So.  regardless  of  how  this  cloture 
vote  comes  out.  I  hope  we  will  recog- 


nize that  we  have  to  pass  this  bill,  not 
only  the  Senate  but  the  House  as  well. 
If  the  Senate  passes  the  bill.  I  assume 
it  will  be  without  the  death  penalty, 
and  it  will  be  sent  back  to  the  House, 
and  then  we  have  to  be  concerned  as 
to  whether  the  House  will  accept  it  on 
that  basis. 

I  say  to  our  brethren  in  the  House 
that  if  we  are  able  to  pass  the  bill  in 
the  Senate— and  that  is  a  stripped- 
down  version  of  the  bill— I  hope  the 
House  will  not  allow  this  bill  to  die  be- 
cause they  would  insist  on  the  death 
penalty. 

So  we  find  ourselves  in  the  position 
where,  in  our  closing  days,  we  have 
within  our  grasp  a  bill  that  is  impor- 
tant, that  has  many  worthwhile  fea- 
tures, that  literally  is  sort  of  devoid  of 
controversy,  that  the  body-  almost 
unanimously  is  for.  other  than  this 
one  provision.  It  is  the  purpose  of  a  de- 
liberative body  to  deliberate,  and  it  is 
to  conclude,  and  it  is  to  pass  a  product 
that  could  be  very  valuable  for  the 
people  of  our  States,  for  the  people  of 
this  great  country,  to  attack  this  on- 
slaught in  which  we  find  ourselves.  I 
hope  we  will  not  pass  up  this  great  op- 
portunity we  have  over  the  issue  of 
the  death  penalty. 

Madam  President.  I  am  urging  our 
colleagues  to  search  their  hearts  and 
their  consciences  and  to  realize  that, 
regardless  of  their  personal  feelings  on 
that  one  issue,  this  bill  contains  so 
many  worthwhile  provisions  that  we 
need  to  pass  it  in  the  Senate  and  in 
the  House:  and  we  should  give  this 
kind  of  assistance  to  the  people  it  will 
help. 

Madam  President.  I  suggest  the  ab- 
sence of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BYRD.  Madam  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quonmi  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 


SENATOR  RUSSELL  LONG 

Mr.  BYRD.  Madam  President,  it  is 
with  regret  that  I  say  farewell  to  my 
friend  and  colleague.  Senator  Russell 
B.  Long.  He  is  a  Senator  whom  I  have 
long  watched  and  admired,  and  for 
whom  I  have  learned  incalculably 
much  since  the  first  day  I  took  a  seat 
in  the  U.S.  Senate.  And  I  will  always 
be  inspired  and  guided  by  his  example 
after  he  leaves  the  Senate. 

Senator  Lohc  came  to  the  Senate 
under  a  burden  that  few  of  us  realize— 
having  to  follow  in  the  footsteps  of  his 
legendary  father.  Senator  Huey  Pierce 
Long.  But  as  all  of  us  know,  he  has 
more  than  succeeded  in  that  task.  His 
accomplishments  as  a  Senator  are 
legion.  His  performance  as  the  skillful 


chairman  of  the  important  and  power- 
ful Senate  Finance  Committee  for  14 
years  was  masterful.  His  legacy  is 
monumental. 

Russell  Long  was  first  elected  to 
the  Senate  in  1948.  On  most  of  the 
landmark  tax  and  trade  legislation 
since  that  time,  you  can  see  the  im- 
print of  this  remarkable  Senator. 

During  his  37  years  as  a  U.S.  Sena- 
tor—time in  which  he  has  ever  been 
attentive  to  the  wants  and  needs  of 
the  people  of  Louisiana  and  the  people 
of  the  entire  United  States— Senator 
Long  became  one  of  the  Senators  who 
is  an  institution  within  this  institu- 
tion. He  became  one  of  the  Senate's 
most  powerful  Voices  on  Federal  eco- 
nomic and  tax  policy,  and  he  dominat- 
ed legislative  areas  such  as  trade, 
health  care  finance,  tax,  and  Social 
Security. 

During  his  tenure  in  the  Senate,  he 
served  on  the  Commerce,  Science,  and 
Transportation  Committee,  the  Bank- 
ing and  Currency  Committee,  the 
Senate  Select  Committee  on  Small 
Business,  the  Senate  Armed  Services 
Committee,  the  Democratic  steering 
committee,  and  the  Foreign  Relations 
Committee.  He  also  served^  on  the 
Select  Committee  on  Ethics  and  the 
Joint  Committee  on  Taxation. 

He  further  served  as  the  Senate's  as- 
sistant majority  leader,  chairman  of 
the  Merchant  Marine  Subcommittee 
of  the  Commerce  Committee:  chair- 
man of  the  Surface  Transportation 
Subcommittee:  and  chairman  of  the 
Military  Construction  Subcommittee 
of  the  Armed  Services  Committee. 

But  it  was  on  January  10,  1966.  that 
Senator  Long  was  named  chairman  of 
the  Senate  Committee  on  Finance— 
and  then  a  legend  began.  In  his  15 
years  as  chairman  of  one  of  the  Sen- 
ate's most  powerful  and  important 
committees.  Senator  Long  displayed  a 
mastery  of  the  subject  matter  and 
such  skillful  management  abilities 
that  his  opponents  were  often  In  awe. 

Senator  Long's  legislative  achieve- 
ments included  the  landmark  1972  and 
1976  Federal  revenue  sharing  laws,  the 
1969  and  1976  tax  reform  laws,  and  in- 
creases and  changes  In  Social  Security 
and  Medicare  benefits  to  ensure  that 
most  of  this  Nation's  aged,  blind,  and 
disabled  citizens  would  be  raised  out  of 
poverty  and  could  receive  adequate 
medical  treatment. 

He  was  an  influential  cosponsor  of 
legislation  extending  the  'V^oting 
Rights  Act  in  1984.  and  he  has  pressed 
for  a  balanced  foreign-trade  policy  to 
protect  American  jobs  and  to  save  In- 
dustries that  are  vital  to  the  security 
of  the  United  States. 

As  the  Senate  Democratic  leader.  I 
have  witnessed  another  special  quality 
ih  Senator  Long  that  I  have  long  ad- 
mired and  appreciated  over  the  years. 

Senator  Long  has  never  failed  to 
revere  the  U.S.  Senate  as  an  institu- 


tion crucial  to  the  successful  working 
of  American  democracy. 

Senator  Long  has  been  one  of  those 
Senators  who  understands  the  work- 
ing of  the  Chamber.  He  reveres  its 
rules.  Its  procedures,  Its  precedents.  Its 
customs,  and  its  traditions.  He  knows 
that  if  they  are  ignored  or  forgotten, 
American  democracy  loses,  because 
the  carefully  balanced  system  of  gov- 
ernment established  by  our  forebears 
is  thrown  out  of  alignment. 

Time  after  time,  I  have  seen  Senator 
Long  brace  the  momentary  political 
winds  and  whims  to  ensure  that  these 
time-honored  traditions  and  proce- 
dures are  continued. 

It  was  his  *espect  for  the  Senate's 
traditions,  anid  for  the  role  of  the 
Senate  in  American  society  and  gov- 
ernment, that  led  him  to  oppose  tele- 
vising Senate  proceedings.  This  is  one 
of  the  Infrequent  occasions  when  he 
and  I  disagreed— but  even  in  our  dis- 
agreement, as  usual.  I  respected  his 
judgment. 

As  a  matter  of  fact,  when  I  decided 
that  the  time  had  come  for  television 
and  radio  coverage  of  Senate  proceed- 
ings, the  very  first  Senator  with  whom 
I  talked  was  Senator  Long.  I  knew  of 
his  strong  feelings  about  the  matter, 
and  I  realized  how  Important  it  would 
be  if  I  could  persuade  Senator  Long  to 
change  his  position  and  support  televi- 
sion and  radio  coverage  of  Senate 
debate  and  deliberations.  But  even 
though  I  felt  I  might  not  be  able  to 
persuade  him  to  change,  I  felt  it  was 
highly  important  that  I  discuss  It  with 
him  and  that  at  least  I  might  help 
those  of  us  who  were  going  to  work  for 
coverage  of  Senate  debates  by  having 
such  discussions  with  Senator  Long  in 
advance,  and  I  felt  that  In  some  way  It 
would  certainly  not  be  time  wasted.  It 
would  be  time  well  spent  whether  or 
not  he  was  persuaded,  that  it  could  do 
our  cause  no  harm  but  only  good.  For 
those  reasons  I  spent  considerable 
time  of  his  and  my  own  In  the  course 
of  those  discussions. 

I  am  not  sorry  that  I  did  that.  Even 
though  Senator  Long  did  not  change 
his  position.  I  do  feel  that  those  dis- 
cussions were  helpful  to  both  of  us 
and  In  the  long  run  that  they  were 
beneficial  to  the  cause  which  I  came  to 
support. 

I  respected  his  judgment.  At  one 
point,  he  expressed  his  oppositon  stat- 
ing: 

The  Senate  should  give  stability  to  the 
Government,  and  the  Senate  is  easy  enough 
to  stampede  the  way  it  is  now.  The  Senate 
should  be  something  of  a  citadel  where  a 
minority  armed  with  a  righteous  cause  can 
stand  off  an  angry  mob. 

His  commitment  to  this  principle. 
Madam  President,  spanned  his  tenure 
of  nearly  four  decades  In  the  Senate. 
In  his  maiden  speech  to  the  Senate,  on 
March  2.  1949.  Senator  Long  expressed 
his  opposition  to  limitation  of  debate 
by  curbing  the  filibuster  because  it 


would  deprive  Senate  minorities  of 
their  rightful  protection.  Senator 
Long  has  taken  another  position  that 
I  must  respect.  "Every  Senator  should 
decide  for  himself  at  what  point  he 
thinks  he  should  retire,"  Senator  Long 
recently  said.  And  so  he  will  soon  leave 
us. 

In  his  first  Senate  campaign  in  1948, 
Mr.  Long  stressed  his  desire  to  vindi- 
cate his  father  and  to  work  in  behalf 
of  the  "little  people." 

As  all  of  us  know.  Senator  Long  suc- 
ceeded remarkably  well  in  both.  I 
know  that  his  father  would  be  proud 
of  his  son  Russell.  And  the  "little 
people."  as  he  called  them,  obviously 
appreciated  him  because  they  kept 
sending  him  back  to  the  Senate— most 
of  the  time  by  overwhelming  mar- 
gins—and they  have  given  him  an  80 
percent  approval  rating. 

And  I  have  never  seen  Russell  Long 
falter  in  his  support  for  the  common 
man  and  woman— the  people  who  bear 
the  burdens,  most  of  the  burdens,  of 
making  this  Government  run,  paying 
the  bills,  supplying  the  blood  and  the 
sweat  and  the  tears  as  well  as  the  sons 
and  daughters  In  time  of  war.  Those 
are  the  people  to  whom  Russell  Long 
was  referring  and  those  are  the  people 
to  whom  he  has  been  faithful. 

He  will  be  greatly  missed  in  this 
Chamber.  But  the  legacy  of  this  im- 
portant and  influential  Senator  will  be 
with  us. 

When  I  came  to  the  Senate  28  years 
ago,  there  were  the  following  Senators 
who  were  here  then  and  who  are  still 
here:  Senator  Stennis.  Senator  Long. 
Senator  Thurmond,  and  Senator 
Proxmire.  Senator  Long  will,  by  his 
own  volition,  be  leaving  the  Senate 
after  this  session  Is  completed  at  the 
end  of  the  99th  Congress. 

Mr.  wife  Erma  and  I  join  in  best 
wishes  to  Russell  and  his  wife  Caro- 
lyn as  they  return  to  his  beloved  State 
of  Louisiana. 

I  cannot  say,  and  I  will  not  say.  fare- 
well to  this  distinguished  gentleman 
and  outstanding  Senator.  I  simply  say. 
thank  you,  and  may  God  bless  you  In 
the  years  ahead. 

Mr.  LONG.  Madam  President,  will 
the  Senator  yield? 

Mr.  BYRD.  Yes,  I  yield.  I  yield  the 
floor.  

The  PRESIDING  OFFICER.  The 
Senator  from  Louisiana. 

Mr.  LONG.  Madam  President,  it  has 
been  a  heartwarming  experience  to 
hear  my  dear  friend,  the  minority 
leader,  the  Democratic  leader.  Robert 
Byrd.  say.  those  kind  words  about  me 
as  a  Member  of  this  body.  I  will  always 
think  of  him  as  a  friend  from  the 
heart  forever.  I  was  once  associated 
with  a  group  of  yoimg  men  in  college 
and  we  had  that  description  of  one  an- 
other—"friends  from  the  heart  for- 
ever." That  is  how  I  feel  about  my 
leader,  Robert  Byro  of  West  Virginia. 
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As  the  Senator  knows,  it  was  my 
privilege  to  support  him  for  the  lead- 
ership on  this  side  of  the  aisle,  even 
against  a  very  dear  friend,  the  late 
Hubert  Humphrey,  who.  at  that  time, 
indicated  that  he  was  planning  to  run 
for  the  same  thing.  And.  at  that  time, 
it  seemed  to  me  it  was  an  inappropri- 
ate idea  for  him  to  run  and  Bob  Byrd 
ought  to  be  our  majority  leader.  And  I 
was  never  disappointed.  He  has  been  a 
great  leader. 

He  has  had  some  difficult  decisions 
to  make  now  and  then.  I  know  some- 
times the  pressure  from  colleagues 
from  the  left  and  right,  tugging  for  his 
help  on  one  side  or  the  other,  has  been 
very  difficult  for  him  to  handle,  be- 
cause you  cannot  please  all  of  your 
friends,  you  cannot  please  all  of  your 
troops.  But  he  has  done  a  great  Job  in 
doing  the  best  he  could  as  his  Maker 
gave  him  the  light  to  see  it. 

He  is  a  very  principled  man.  He  is  a 
believer  in  most  of  the  same  things  I 
believe  in.  I  love  and  admire  him  and  I 
will  always  feel  the  same  toward  our 
leader  as  I  have  always  felt  toward 
him  down  through  the  years.  It  is  a 
little  late  for  me  to  change  in  that  re- 
spect, and  I  do  not  think  I  would 
change  my  mind  about  our  leader. 
ROBCRT  Byrd.  of  West  Virginia. 

Thank  you  for  those  kind  remarks. 

Mr.  BYRD.  Madam  President.  I 
thank  my  friend. 

I  suggest  the  at)sence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  DOLE.  Madam  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  is  so  ordered. 


PERMITTING  REGISTERED 

PUBUC  UTIUTY  HOLDING 
COMPANIES  TO  OWN  CERTAIN 
INTERESTS  IN  QUALIFYING 
COOENERATION  FACILITIES 

Mr.  DOLE.  Madam  President.  I  ask 
unanimous  consent  that  the  Senate 
now  turn  to  H.R.  5056.  to  permit  regis- 
tered public  utility  holding  companies 
to  own  certain  interests  in  qualifying 
cogeneration  facilities,  now  being  held 
at  the  desk. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

A  bill  (H.R.  5056)  to  permit  registered 
public  utility  holding  companies  to  own  cer- 
tain InteresU  in  qualifying  cogeneration  fa- 
cilities. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  request  of  the 
Senator  from  Kansas? 

There  l>eing  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

AMCRDMDrr  NO.  3414 

Mr.  DOLE.  Madam  President.  I  send 
an  amendment  to  the  desk  on  behalf 


of  Senator  Kasten  and  ask  for  its  im- 
mediate consideration.   

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Kansas  [Mr.  Dole]  on 
behalf  of  Mr.  Kasten  proposes  an  amend- 
ment numbered  3424.  -Strike  all  of  Section 
2." 

Mr.  BYRD.  Madam  President.  I  ask 
unanimous  consent,  on  behalf  of  Mr. 
Proxmire.  that  he  be  made  a  cospon- 
sor  of  the  amendment. 

Ttje  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  KASTEN.  Madam  President.  I 
urge  passage  of  this  amendment  to 
delete  from  H.R.  5056  the  House  lan- 
guage requiring  the  Federal  Energy 
Regulatory  Conmiission  [FERCl  to 
issue  a  final  order  on  docket  No. 
RP82-80. 

If  approved,  this  amendment  would 
force  FERC  to  issue  a  decision  on  a 
longstanding  case  that  could  have  a 
devastating  Impact  on  the  State  of 
Wisconsin.  An  adverse  ruling  on  this 
case,  involving  minimum  billing  for 
pipeline  customers,  could  cost  Wiscon- 
sin utilities  consumers  $30  to  $50  mil- 
lion per  year. 

I  believe  it  is  absolutely  essential 
that  the  Commission  carefully  consid- 
er all  the  potential  cost  shifts  inherent 
in  this  case  before  a  final  order  is 
made.  The  Wisconsin  delegation  has 
requested,  along  with  the  Wisconsin 
Public  Utilities  Commission  and  repre- 
sentatives of  Wisconsin  utilities,  that 
FERC  hear  oral  arguments  on  behalf 
of  Wisconsin  ratepayers  before  issuing 
a  decision  in  this  case.  So  far,  our  re- 
quest has  not  been  granted. 

Madam  President,  the  Commission 
needs  time  to  find  a  way  to  mitigate  a 
rate  shock  for  Wisconsin  consumers. 
That  cannot  be  accomplished  if  we 
rush  FERC  into  a  premature  decision. 

I  believe  the  reasons  outlined  above 
in  theniselves  Justify  deletion  of  the 
"FERC  Requirement"  language  from 
the  bill.  However.  I  would  only  remind 
my  colleagues  that  this  language  in  no 
way  pertains  to  the  provisions  affect- 
ing public  utility  holding  companies. 
This  language  has  no  place  in  the 
PUHCA  bill,  and  I  urge  my  colleagues 
to  support  this  amendment  which  will 
delete  it  from  H.R.  5056. 

The  PRESIDING  OFFICER.  Is 
there  any  further  debate?  If  not.  the 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  3424)  was 
agreed  to. 

Mr.  PROXMIRE.  Madam  President, 
I  support  passage  of  H.R.  5056,  as 
amended,  to  delete  House  language  re- 
quiring the  Federal  Energy  Regula- 
tory Commission  to  issue  a  final  order 
on  docket  number  RP82-80. 

This  case  is  the  subject  of  a  letter 
from  the  entire  Wisconsin  delegation 
to    the    Federal    Energy    Regulatory 
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Commission   [FERC]   dated  July 
1986.  In  this  letter,  we  state  that: 

Because  Wisconsin  gas  customers  current- 
ly have  no  alternative  means  for  getting  gas 
from  pipeline  sources  other  than  ANR.  any 
major  change  in  rate  design  or  in  ANR's 
cost  allocation  among  its  customers  can 
have  a  devastating  impact  on  our  State. 

We  urged  the  FERC  to  carefully 
consider  docket  number  RP82-80  and 
convene  an  oral  argument  to  ensure 
that  all  the  costs  and  impacts  of  their 
decision  are  fully  presented.  They 
have  not  yet  acted. 

The  House  amendment  would  have 
had  a  serious  impact  on  Wisconsin 
consumers,  raising  prices  as  much  as 
$30  to  $50  million  per  year  and  tied 
the  Commission's  hands. 

Deletion  of  this  language,  which  is 
nongermane  to  PUHCA,  both  Im- 
proves the  bill  and  protects  our  con- 
sumers. 

The  PRESIDING  OFFICER.  If 
there  be  no  further  amendment  to  be 
proposed,  the  question  is  on  the  en- 
grossment of  the  amendment  and 
third  reading  of  the  bill. 

The  amendment  was  ordered  to  be 
engrossed  and  the  bill  to  be  read  a 
third  time. 

The  amendment  was  engrossed  and 
the  bill  was  read  the  third  time. 

The  bill  (H.R.  5056),  as  amended, 
was  passed. 

Mr.  DOLE.  Madam  President.  I 
move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  .was 
agreed  to. 


ORDER  OF  PROCEDURE 

Mr.  DOLE.  Madam  President,  I  hope 
that  we  can  get  an  agreement  to  move 
to  a  number  of  nominations  on  the  Ex- 
ecutive Calendar.  It  is  my  understand- 
ing that  the  Malone  nomination  was 
the  problem  and  that  we  are  now  in  a 
position  to  withdraw  that  from  consid- 
eration. 

Madam  President,  let  me  indicate 
what  we  may  be  doing  the  balance  of 
the  day.  At  3  o'clock  there  will  he  a 
cloture  vote  on  the  antidrug  bill.  Fol- 
lowing that  vote,  we  are  on  the  drug 
bill  if  cloture  is  obtained.  I  assume  it 
will  be,  but.  in  any  event,  there  is  still 
hope  that  we  can  resolve  one  major 
issue  in  that  bill,  at  least  postpone 
final  decision  on  that  issue  until 
maybe  sometime  next  spring. 

I  know  the  House  Members  will  not 
be  happy  with  that  result.  I  have  just 
talked  with  the  sponsor  of  the  amend- 
ment on  the  House  side  who  did  not 
seem  to  l>e  a  bit  pleased.  But  I  indicat- 
ed to  him  that  it  was  fairly  obvious  to 
me  that  if  in  fact  cloture  is  invoked, 
that  there  could  be  30  hours  to  be 
stretched  into  a  rather  long  period  of 
time,  maybe  3  or  4  days;  and  that  I  did 
not   believe  that   the  Senate   would 


want  to  have  a  drug  bill  fail  because  of 
our  failure  to  agree  on  one  provision, 
though  it  is  a  very  important  provi- 
sion, one  that  I  support:  and  that  is 
the  death  penalty  under  certain  cir- 
cumstances. 

It  was  suggested  yesterday  by  a 
number  of  Senators  on  each  side  of 
the  aisle,  and  on  each  side  of  the  issue, 
that  one  way  to  resolve  that  would  be 
to  have  an  agreement  that  there 
would  be  a  death  penalty  provision  re- 
ported by  the  Judiciary  Conunittee 
sometime  early  next  year,  in  the 
spring,  and  that  then  the  minority  and 
majority  leaders  not  knowing  who  will 
be  in  which  spot  next  year  could  also 
suggest  that  we  would  be  willing  to 
schedule  that  for  floor  debate  some- 
time next  spring. 

So  that  is  in  the  process.  We  hope 
that  there  could  be  some  resolutions 
of  that.  If  that  can  be  resolved,  then  I 
believe  we  can  pass  it.  There  may  be 
one  or  two  or  maybe  more  additional 
amendments,  but  I  would  hope  we  can 
get  action  on  the  drug  bill  by  5:30  or  6 
o'clock. 

Then  we  need  to  make  a  Judgment 
on  whether  we  should  wait  for  the 
House  to  act  on  the  CR.  I  am  advised 
by  the  Republican  leader.  Representa- 
tive Michel,  it  may  be  midnight  or 
later  before  they  finish  the  CR.  So  I 
suggest  they  send  us  another  24-hour 
extension.  It  did  not  seem  to  me  to 
make  much  sense  to  Just  sit  here  until 
midnight  and  then  stay  up  all  nighty 
working  on  the  CR  if  we  can  come 
back  in  early  in  the  morning  and  ac- 
complish the  same  result.  So  I  think 
that  may  be  progress. 

In  addition,  tomorrow  we  would 
have  the  immigration  conference 
report.  They  are  still  negotiating  on 
the  reconciliation  conference  report.  If 
the  drug  bill  were  disposed  of.  that 
would  still  leave  the  debt  ceiling. 

With  reference  to  the  debt  ceiling, 
there  are  one  or  two  options,  as  I  un- 
derstand, floating.  One  would  be  to 
put  in  reconciliation  for  7  months,  8 
months,  or  6  months,  but  not  for  a  full 
year's  time.  Another  would  be  to  send 
us  a  clean  debt  ceiling  from  the  House 
but  with  1  year  and  we  would  send  it 
back  for  6,  7,  or  8  months,  and  have 
those  who  are  concerned  about  the 
Gramm-Rudman-HoUings  provision, 
satisfy  them  in  th^t  way.  knowing 
they  would  have  an  opportunity  next 
spring  again.  March,  April,  or  May  to 
approach  the  debt  ceiling  extension  at 
that  time,    r 

This  matter  has  been  discussed  with 
Senators  Rudhan  and  Gramm.  I  know 
they  have  been  in  contact  with  Sena- 
tor HoixiNGS.  I  believe  that  approach 
would  be  satisfactory  to  them.  That 
would  give  them  some  assurance  that 
there  would  be  another  vehicle  around 
in  early  spring. 

I  guess  what  I  am  hoping  is  we  may 
be  able  to  do  all  of  these  things  tomor- 
row, maybe  late  tomorrow  night,  but  if 


so.  that  would  certainly  help  us  be  out 
of  here  by  Friday  morning. 

Mr.  STAFFORD.  Madam  President, 
will  the  majority  leader  yield? 

Mr.  DOLE.  I  am  happy  to  yield. 

Mr.  STAFFORD.  I  hope  the  majori- 
ty leader  might  have  in  mind,  the 
Democratic  leader  as  well,  that  there 
is  a  possibility  the  conference  reports 
on  clean  water  and  on  water  resources 
might  be  available  for  consideration 
by  the  House  and  Senate  tomorrow.  I 
do  not  think  either  would  take  much 
time.  But  I  hope  there  would  t>e  a 
chance  to  handle  those  matters  if 
indeed  the  conference  reports  are 
available. 

Mr.  DOLE.  I  would  have  no  problem 
with  that.  I  doubt  the  minority  leader 
would. 

There  would  be  a  number  of  those. 
We  have  been  keeping  up  fairly  well 
with  all  of  the  items  of  that  kind. 
There  may  be  a  defense  authorization 
conference  report  here  this  afternoon. 
Senator  Goldwater  has  indicated  he 
would  like  to  bring  that  up.  It  would 
not  take  over  10  minutes.  So  we  cer- 
tainly will  try  to  accommodate. 

There  Is  the  question  on  the  Super- 
fund  conference  report  which  was 
raised  yesterday  by  the  minority 
leader  and  Senator  Lautenberg.  I 
know  it  has  been  raised  a  number  of 
times  by  the  Senator  from  Vermont. 
Senator  Stafford. 

Again  I  believe  if  we  could  give  the 
President  some  assurance,  and  I  have 
discussed  this  with  the  chairman  of 
the  Ways  and  Means  Committee,  that 
we  would  not  be  in  here  next  year 
trying  to  raise  the  funding  level  with 
additional  taxes,  it  would  certainly 
make  it  much  easier  for  the  President 
to  look  upon  that  legislation  favor- 
ably. 

Mr.  STAFFORD.  If  the  majority 
leader  will  yield  again,  I  would  certain- 
ly be  willing  to  give  that  assurance  as 
far  as  I  am  concerned  as  chairman  of 
the  Environment  and  Public  Works 
Committee.  I  have  signed  a  letter  to 
that  effect. 

Mr.  DOLE.  I  thank  the  Senator. 

Mr.  BYRD.  Madam  President.  I 
want  to  thank  the  majority  leader  for 
continuing  to  keep  in  mind  the  Super- 
fund  legislation.  That  is  a  piece  of  leg- 
islation that  is  very  important  in  my 
State  to  the  chemical  industries  there- 
in. I  would  hope  we  could  work  out 
some  arrangement  whereby  the  White 
House  would  give  us  assurance  that 
there  would  be  no  veto  of  that  impor- 
tant legislation. 

I  also  think  the  majority  leader  was 
wise  in  suggesting  that  a  short-term 
CR.  continuing  resolution,  be  sent 
over  from  the  other  body  rather  than 
sit  around  here  and  wait  until  mid- 
night, waiting  on  the  CR,  the  long- 
term  CR.  from  the  other  body  and 
trying  to  transact  business  on  that 
during  the  rest  of  the  night. 

(Mr.  HATFIELD  assumed  the  chair.) 


Mr.  BYRD.  It  seems  to  me  that  the 
majority  leader  has  chosen  the  best 
course  in  his  thinking.  I  have  a  feeling 
however  that  instead  of  the  Senate 
completing  its  business  tomorrow,  I 
hope  we  could  at  least  think  in  terms 
of  completing  the  business  of  the 
Senate  Friday,  If  not  tomorrow. 

Mr.  DOLE.  I  thank  the  distin- 
guished minority  leader.  I  know  the 
Presiding  Officer  has  a  great  deal  of 
interest  in  the  continuing  resolution. 
As  he  indicated  earlier,  if  in  fact  we 
would  have  the  bill  by  7  or  8  o'clock, 
or  even  8:30  or  9  o'clock,  it  might  be 
worth  doing  it  this  evening.  But  we 
will  continue  to  check.  My  latest 
advice  is,  or  at  least  suggested  advice. 
Is  It  would  be  11  o'clock,  midnight  or 
after. 

I  know  the  Presiding  Officer  wants 
to  pass  it  as  quickly  as  possible.  But  I 
would  hope  we  would  start  early  in  the 
morning  rather  than  at  1  a.m.  or 
something. 

Mr.  BYRD.  The  distinguished  Pre- 
siding Officer,  the  Senator  from 
Oregon.  [Idr.  Hatfieli)].  has  already 
saved  the  Senate  at  least  2  or  3  days 
on  the  continuing  resolution  when  he 
advised  our  friends  In  the  other  body 
that  they  should  not  attempt  to  tack 
on  the  Fuel  Use  Act  to  the  continuing 
resolution.  There  would  have  been  a 
point  of  order  raised  against  that  and 
continuing  debate  with  respect  to  that 
measure  because  for  a  major  piece  of 
legislation  like  that  to  be  put  on  to  an 
omnibus  appropriation  bill  in  confer- 
ence, especially  when  the  legislation 
had  not  been  added  to  the  appropria- 
tion bill  and  to  the  continuing  resolu- 
tion by  either  body.  Just  to  go  to  con- 
ference, and  have  it  tacked  on  there  I 
think  would  be  very  unwise  on  the 
part  of  the  other  body.  I  am  happy 
that  they  have  had  some  second 
thoughts. 

The  distinguished  Senator  from 
Oregon,  who  is  the  chairman  of  the 
Appropriations  Committee  of  the 
Senate.  I  think  gave  some  very  helpful 
advise  to  them  in  that  respect  and  to 
all  of  us  because  I  have  no  doubt  that 
the  Senate  would  have  done  well  to 
have  completed  the  continuing  resolu- 
tion this  week  if  that  had  been  the 
course,  taken. 

I  thank  the  majority  leader. 

Mr.  DOLE.  I  thank  the  distin- 
guished minority  leader.  We  will  con- 
tinue to  work  on  the  agreement. 

On  the  Executive  Calendar,  let  me 
Indicate  again  that  If  we  can  complete 
action  on  all  of  these  matters  we  have 
In  the  agreement,  that  would  leave 
only  three  or  four  nominees  on  the 
Executive  Calendar. 

a  1405 

I  think  three  were  being  held  by 
Members  on  this  side.  We  have  al- 
ready advised  Members  on  this  side 
that  we  are  not  going  to  honor  holds 
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at  this  time,  so  we  can  dispose  of  at 
least  two  additional  nominees.  That 
will  leave,  as  I  recall,  a  couple  of  Den- 
mark treaties  that  will  not  be  taken  up 
this  year.  Mr.  Lawrence  to  be  an  As- 
sistant Secretary  of  Agriculture,  and 
maybe  one  additional  nomination. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum.  

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

D  1415 

Mr.  EXON.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  Chair  recognizes  the  Senator 
from  Nebraska. 

Mr.  EXON.  I  thank  the  Chair. 


TRIBUTES  TO  RETIRING 
SENATORS 

THOMAS  r.  EAGLETON 

Mr.  EXON.  Mr.  President,  change  is 
one  of  the  things  in  life  which  we 
know  will  happen.  Many  times  change 
is  for  the  better  and  we  must  always 
be  ready  to  accept  the  desirability  or 
inevitability  of  change.  That  is  a  big 
part  of  life  and  I  try  to  accept  or  at 
least  deal  with  change  as  time  goes  on. 

However,  some  changes  are  harder 
to  deal  with  than  others.  One  very  dif- 
ficult change  for  me  personally  will  be 
the  retirement  of  several  Senators 
from  this  body,  all  good  friends  of 
mine.  One  of  them  is  the  U.S.  Senator 
from  Missouri.  Tom  EACLrroN. 

Tom  Eacleton  is  one  of  my  dearest 
and  closest  friends— not  Just  in  the 
Senate,  but  in  life.  Few  people  can 
combine  a  high  Intellect  and  a  fabu- 
lous sense  of  humor  as  Tom  Eagixton 
can.  Men  such  as  he  are  rare  indeed. 

When  Tom  Eacleton  speaks.  I  listen. 
And  so  do  other  Senators.  Whether 
the  subject  is  the  confirmation  of  a. 
new  Chief  Justice  of  the  United 
States,  the  complexity  of  the  situation 
in  the  Middle  East,  the  future  of  edu- 
cation, or  the  fine  points  of  the  War 
Powers  Act— I  listen.  When  I  want  to 
gain  the  benefit  of  a  perspective  I  re- 
spect and  trust.  I  go  to  Tom  Eaclz- 
TON— and  I  listen. 

It  was  once  said.  "A  person  does  not 
learn  anything  while  he  is  talking." 
How  true.  But  we  have  all  learned  so 
much  from  Tom  Eaoleton  by  listen- 
ing. I  shall  continue  to  seek  his  advice 
and  counsel  in  the  future  even  though 
he  will  no  longer  be  readily  among  us 
every  day  here  in  the  Senate.  Howev- 
er, as  a  body,  we  will  all  miss  greatly 
having  the  opportunity  to  sit  in  our 
seats  In  the  Chaml>er  or  seek  him  out 
in  the  dining  room  and  engage  him  in 
a  conversation  from  which  we  always 
learn  so  much. 


Tom  EUcleton  is  truly  a  fountain  of 
wisdom  and  knowledge  in  an  institu- 
tion which  needs  so  much  of  both 
qualities.  The  Senate  has  been  a  richer 
place  because  of  his  presence,  and  the 
Senate  will  suffer  from  his  absence. 

Now  that  he  will  be  in  St.  Louis  on  a 
more  consistent  basis.  I  suspect  he  will 
be  able  to  see  the  beloved  St.  Louis 
Cardinals  that  he  and  I  have  shared  so 
many  hours  of  discussion  on  and  so 
many  hours  watching  from  time  to 
time  during  the  last  few  years.  I  shall 
Join  him  there  at  every  opportunity,  to 
listen  to  him  further  and  also  listen  to 
this  discussion  of  our  professional 
baseball  teams. 

As  this  99th  Congress  and  Tom 
Eacleton 's  18  years  as  a  Senator  come 
to  a  close.  I  want  him  to  know  that  the 
8  years  we  have  shared  here  together 
will  always  be  special  to  me. 

Tom.  you  have  made  a  difference  for 
the  better— for  your  colleagues  here, 
for  the  U.S.  Senate  and  for  our  won- 
derful country. 

Godspeed  and  the  best  of  every- 
thing, my  friend.  You  have  my  admi- 
ration, my  thanks,  and  my  friendship. 

BARRY  GOLOWATER 

Mr.  President,  since  my  arrival  in 
the  Senate  in  1979.  I  have  served  on 
the  Armed  Services  Committee,  where 
I  have  had  the  pleasure  and  honor  of 
working  closely  with  one  of  that  com- 
mittee's most  respected  leaders  of  all 
time,  my  friend.  Barry  Golowater. 

Long  before  he  became  chairman  of 
this  committee.  Barry  was  recognized 
as  one  of  this  body's  most  knowledgea- 
ble Members  in  the  area  of  national 
security.  In  addition  to  his  military 
career  and  skills  as  an  aviator,  Barry 
brought  to  the  Senate  much-needed 
good  old.  down-to-earth  common  sense 
in  dealing  with  the  complexities  of  our 
defense  plans  and  budget.  This  was  no 
better  demonstrated  than  in  his  re- 
sounding success  in  getting  a  major  de- 
fense reorganization  bill  through  Con- 
gress and  made  into  law. 

Barry  Golowater  knew  what 
needed  to  be  done  and  did  not  hesitate 
in  doing  it.  As  a  result,  our  Nation  will 
continue  to  benefit  from  his  Judgment 
and  hard  work  for  many  years  to 
come.  He  has  selflessly  dedicated  his 
life  to  making  our  Nation  strong  and  I 
shall  miss  him  greatly  in  the  commit- 
tee and  here  in  the  Senate. 

Barry  Golowater  has  long  been 
known  as  "Mr.  Republican. "  He  has 
certainly  been  that.  However.  I  prefer 
to  refer  to  him  as  "Mr.  National  Secu- 
rity." There  is  not  a  man  or  a  woman 
in  any  of  our  armed  services  who  does 
not  know  that  Barry  Golowater  is  at 
their  side,  fighting  for  them  here,  in 
the  Halls  of  Congress.  And  believe  me 
when  I  say  that,  when  I  am  in  any 
kind  of  a  fight.  I  want  Barry  at  my 
side.  There  is  no  better  testament  to  a 
man  than  that  one. 

So  Barry,  as  you  return  to  your  be- 
loved   Arizona,    take    with    you    our 


thanks  for  all  that  you  have  done  for 
America.  The  name  of  Barry  Gold- 
water  will  always  be  a  part  of  this  in- 
stitution and  of  America's  history. 
This  Senator,  your  friend,  will  miss 
you  very  much. 

PAUL  LAXALT 

Mr.  EXON.  Mr.  President,  today  I 
rise  to  pay  tribute  to  retiring  Senator 
Paul  Laxalt. 

In  the  past  8  years,  my  impressions 
of  Senator  Laxalt  have  been  formed 
from  close  association  and  also,  some- 
times, from  a  distance.  We  have  not 
served  on  the  same  committees  and  we 
do  not  share  the  same  party  affili- 
ation. 

Despite  those  circumstances.  I  have 
come  to  admire  the  senior  Senator 
from  Nevada  a  great  deal.  Paul 
Laxalt  has  been  a  valuable  line  of 
communication  between  this  body  and 
the  White  House.  The  duties  he  as- 
sumed as  "first  friend"  have  been  dis- 
patched with  unparalleled  ability. 

Mr.  President,  there  is  a  common 
practice  here  in  Washington  called, 
running  one  up  the  flagpole.  It  means 
to  quietly  check  out  a  reaction  to  an 
idea  in  a  way  which,  if  it  proves  un- 
popular or  unworkable,  the  originator 
of  an  idea  can  drop  it  quietly  before 
the  storm  hits.  Paul  Laxalt  has  run 
many  ideas  "up  the  flagpole"  at  the 
White  House  for  mast  of  us  here.  It  is 
a  double  duty  which  many  people  out- 
side the  Senate  do  not  fully  appreciate 
but  which  all  Senators  value  and 
thank  him  for.  His  willingness  to  serve 
this  function  is  one  of  the  things 
which  makes  this  Senate  work.  It  is 
clear  to  me  that  his  ability  to  combine 
personal  and  professional  consider- 
ations without  compromising  either  is 
a  trait  worth  emulating. 

When  Paul  Laxalt  leaves  the 
Senate,  the  record  should  be  clear  that 
he  is  admired  far  t)eyond  his  circle  of 
personal  and  political  friends.  He  has 
earned  the  deep  respect  of  many,  in- 
cluding this  Member  of  the  U.S. 
Senate. 

CHARLES  MAC  MATHIA8.  JR. 

Mr.  EIXON.  Mr.  President,  before 
coming  to  this  body  in  1979,  I  had  al- 
ready heard  of  the  distinguished 
senior  Senator  from  the  State  of 
Maryland  whose  reputation  for  integ- 
rity was  known  to  a  great  many  of  us 
from  the  plains. 

Charles  Mac  Mathias.  Jr.  has 
served  his  beloved  Maryland  and  this 
Nation  with  great  distinction.  Over 
the  years,  Mac  Mathias  has  earned 
the  recognition  as  one  of  the  Senate's 
truly  great  thinkers:  a  man  who  has 
shown  great  strength  and  fortitude  in 
the  many  times  he  has,  through  con- 
science, been  thrown  against  the  tide. 
Such  times  I  suggest,  were  very  diffi- 
cult for  him,  but  Mac  always  seemea 
to  see  through  the  complexities  and 
far  more  often  than  not  came  down  on 
the  side  of  reason,  fairness,  and  com- 


passion. Such  abilities.  I  believe,  are 
inherent  in  only  a  few  individuals  and 
Mac  Mathias  is  one  so  gifted  to  be  a 
leader  of  that  pack. 

Many  Members  of  this  body  have 
taken  the  floor  to  pay  fitting  tribute 
to  Senator  Charles  Mac  Mathias  and 
his  Insight  into  the  need  to  bring  the 
greatest  deliberative  body  in  the  world 
into  the  modem  tfge.  During  his 
tenure  as  chairman  of  the  Senate 
Committee  on  Rules  and  Administra- 
tion, he  was  the  advocate  for  and  suc- 
cessful in  bringing  the  wonders  of  the 
computer  age  to  each  of  our  respective 
offices  and  the  committees  of  the 
Senate.  In  addition.  Mac  was  a  stal- 
wart in  his  supp<Ht  of  bringing  the 
day-to-day  activities  of  the  Senate  to 
the  American  people  through  radio 
and  television.  Such  accomplishments 
only  further  prove  his  dedication  to 
the  welfare  of  this  body,  the  public, 
and  to  the  furthering  of  democratic 
ideals. 

Mac  Mathias  will  soon  cast  his  final 
vote  as  the  very  distinguished  senior 
Senator  from  the  State  of  Maryland. 
Though  he  will  leave  a  great  void,  he 
also  will  leave  us  with  a  great  legacy:  a 
legacy  of  conscience  and  of  honor.  For 
this  we  thank  him  and  wish  him  God's 
speed  in  his  days  ahead. 
GARY  mart 

Mr.  EXON.  Mr.  President,  I  rise  to 
pay  tribute  to  the  senior  Senator  from 
Colorado  who  will  be  departing  the 
Senate  at  the  end  of  this  term.  I  have 
had  the  honor  and  privilege  of  serving 
closely  with  Senator  Gary  Hart  on 
the  Senate  Armed  Services  and 
Budget  Committees. 

On  the  Armed  Services  Committee 
he  has  been  a  strong  advocate  of  build- 
ing a  mUitary  machine  which  "fights 
smart"  and  on  the  Budget  Committee 
he  has  been  a  spokesman  for  fiscal  re- 
sponsibility. As  a  Senator  from  a  Mid- 
western State.  I  have  also  appreciated 
the  excellent  work  of  Senator  Hart  on 
the  Environment  and  Public  Works 
Committee.  Colorado  and  Nebraska 
share  many  of  the  same  challenges  in 
finding  an  appropriate  balance  be- 
tween developing  and  preserving  our 
natural  resources. 

Senator  Hart  has  been  a  valued 
friend  and  colleague.  The  U.S.  Senate 
will  miss  the  clear  and  thoughtful 
voice  of  Gary  Hart.  I  have  never 
known  him  to  turn  away  from  a  diffi- 
cult problem  or  take  an  easy  way  out 
of  any  situation  and  never  taking  an 
irresponsible  position.  Senator  Hart 
gives  thoughtful  reflection  to  each 
major  issue  which  faces  the  U.S. 
Senate  and  the  Nation.  While  there 
may  have  been  times  when  Senator 
Hart  and  I  have  disagreed  on  particu- 
lar issues,  I  have  always  appreciated 
the  keen  intellectual  analysis  that  he 
brought  to  every  debate. 

The  people  of  Nebraska  hold  a  spe- 
cial affection  for  Gary  Hart.  In  the 
spring   of    1984,   the   senior   Senator 


from  Colorado  stole  the  hearts  of  Ne- 
braska Democrats,  when  he  scored  an 
impressive  victory  in  the  Nebraska 
Democratic  Presidential  primary. 

Senator  Hart  leaves  the  U.S.  Senate 
with  an  impressive  record  of  accom- 
plishment and  the  respect  of  his  col- 
leagues- I  fully  expect  that  his  retire- 
ment from  the  Senate  will  not  be  a  re- 
tirement from  politics.  I  trust  that  citi- 
zens will  recognize  and  realize  that 
Gary  Hart  will  continue  to  offer  the 
Democratic  Party  and  the  American 
people  his  leadership  and  new  ideas 
for  America's  future. 

RUSSELL  long    — 

Mr.  EXON.  Mr.  President,  the  re- 
tirement of  Russell  Long  will  mark 
the  end  of  a  truly  outstanding  career 
in  the  U.S.  Senate;  probably  history 
will  show  it  to  be  one  of  the  outstand- 
ing careers  of  all  time. 

Since  my  election  to  this  body.  I 
have  had  the  privilege  of  serving  on 
the  iSenate  Commerce  Committee  with 
Russell  Long.  There  are  few  Senators 
who  have  a  better  understanding  4)f 
how  this  body  works  and  how  to  get 
things  done.  Russell  Long  has  that 
rare  ability  to  get  right  to  the  heart  of 
any  issue. 

Being  elected  to  the  Senate  at  the 
age  of  30  and  being  the  son  of  the  leg- 
endary Huey  Long,  Russell  Long  had 
some  big  shoes  to  fill.  He  met  those 
challenges  and  has  established  an  out- 
standing record  in  the  U.S.  Senate. 

Without  a  doubt,  Russell  Long  has 
a  better  understanding  of  the  Tax 
Code  than  any  Member  of  Congress. 
He  has  served  on  the  Senate  Finance 
Committee  for  34  years  and  was  chair- 
man of  that  committee  for  14  years.  In 
that  role.  Russell  Long  will  likely  be 
most  remembered  as  the  father  of  em- 
ployee stock  ownership  plans.  No  Sen- 
ator has  worked  harder  to  expand  the 
free  enterprise  system  and  private 
property  ownership  among  the  people 
of  the  United  States. 

Russell  Long  has  dedicated  more 
than  half  of  his  life  to  serving  the 
people  of  Louisfana  and  the  United 
States.  To  the  Senate,  he  has  brought 
wisdom,  humor,  and  hope.  While  we 
will  greatly  miss  Russell  Long  here  in 
the  Nations  Capital,  I  am  confident 
that  he  will  find  a  way  to  continue  to 
serve  the  people  of  his  great  State. 


DOMESTIC  OIL  AND  GAS 
INDUSTRY 


APPOINTMENT  BY  THE 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER  <Mr. 
Broyhill).  The  Chair  on  behalf  of  the 
President  pro  tempore  appoints  to  the 
National  Commission  on  Agricultural 
Finance  in  accordance  with  section 
501(a)  of  Public  Law  99-205.  the  fol- 
lowing individuals: 

Mr.  Don  C.  Steffes.  of  Kansas,  and 
Mr.  Maxie  D.  Love,  Jr.,  of  South  Caro- 
lina. 


Mr.  DOLE.  Mr.  President,  Congress 
should  not  be  caught  playing  our  col- 
lective fiddle  while  our  national  and 
economic  security  bums.  liCake  no  mis- 
take about  it.  the  United  States  is  an 
energy-driven  economy,  and  our 
Armed  Forces— the  very  defense  of  our 
country— are  energy-driven. 

Following  the  two  energy  crises 
which  rocked  this  country  during  the 
1970's.  the  Congress  took  aggressive 
steps  to  promote  alternate  fuels,  but 
we  have  yet  to  discover  the  technol- 
ogies needed  to  displace  oil  and  natu- 
ral gas  from  being  the  backbone  of 
this  country's  energy  supply.  So. 
whether  you  think  they  wear  bladt 
hats  or  white  hats,  we  need  to  ensure 
domestic  oil  and  gas  producers  contin- 
ue to  explore  for  and  produce  domes- 
tic crude  oil  and  natural  gas. 

IMPORTS 

We  are  now  approaching  the  same 
level  of  imports  which  existed  prior  to 
the  two  oil  shocks  of  the  1970's.  Since 
last  October,  imports  of  crude  oil  and 
petroleum  products  have  increased  32 
percent.  Supplies  from  Arab  OPEC 
countries  have  nearly  doubled  in  the 
last  5  months,  and  now  Saudi  Arabia, 
in  an  effort  to  regain  its  maritet  share, 
has  begun  to  flood  the  world  maiicets 
with  even  lower  priced  crude.  In  June 
of  1985,  we  bought  from  the  Saudi's 
only  26,000  barrels  of  oil  per  day.  In 
July  of  1986,  that  level  had  increased 
to  716,000  barrels  of  oil  per  day.  put- 
ting them  into  the  same  category  as 
Mexico  and  Canada  as  our  top  supi^- 
ers  of  oil. 

OIL  PRICES 

I  know  of  no  Senator  who  is  propos- 
ing a  commodity  support  price  pro- 
gram for  oil  and  gas— and  do  not  be- 
lieve such  a  program  is  either  warrant- 
ed or  would  be  beneficial  to  the  do- 
mestic oil  and  gas  industry.  Unfortu- 
nately, it  Is  the  price  of  the  commod« 
ities  that  Is  causing  the  severe  prob- 
lems now  being  experienced.  Last  Oc- 
tober, crude  oil  prices  were  $24.06  per 
barrel:  today  the  prices  have  plummet- 
ed to  $13,  a  46  percent  decline.  During 
this  same  period,  139,600  Americans 
have  lost  their  Jobs  in  the  oil  and  gas 
extraction  Industry— a  25  percent  de- 
cline. 

Three  statistics  are  the  best  measure 
for  the  health  of  this  industry,  and  all 
three  have  been  dismal  in  this  past 
year.  Seismic  crews,  those  who  look 
for  geologic  formations  which  could 
hold  hydrocarbons,  have  declined  56 
percent.  Drilling  permits,  required 
prior  to  any  actual  exploration,  have 
plummeted  62  percent.  Finally,  the 
"rig  count,"  the  number  of  drilling 
rigs  actually  exploring  for  new  re- 
sources, stands  at  814  this  week— an  all 
time  post-World  War  II  low.  The  rig 
count  is  roughly  one-half  of  what  It 


31336 


CONGRESSIONAL  RECORD— SENATE 


October  15,  1986 


October  15,  1986 


CONGRESSIONAL  RECORD— SENATE 


31337 


was  only  1  year  ago,  and  some  3,716 
below  the  level  in  1981. 

LIOItLATION  NCEDSO 

Clearly,  it  is  time  to  put  to  bed  the 
old  debate  on  the  black  hats  versus 
white  hats.  The  pro(>osal  before  us 
today  would  be  an  important  first 
step.  Time  is  short,  however,  and  it  is 
impossible  to  get  it  enacted  into  law 
this  year. 

It  is  a  good  foundation  for  legisla- 
tion we  will  certainly  consider  next 
year.  Legislation  which  will  be  neces- 
sary for  our  economic  and  national  se- 
curity. 


ANIMAL  RIGHTS 

Mr.  HATFIELD.  Mr.  President,  one 
of  the  more  volatile  issues  to  confront 
us  of  late  is  the  growing  concern 
among  certain  individuals  and  groups 
over  the  use  of  animals  for  medical  re- 
search. The  so-called  "animal  rights 
movement"  has  indeed  raised  some  le- 
gitimate concerns  about  the  conditions 
under  which  biomedical  experimenta- 
tion occurs.  Such  expressions  of  con- 
cern have  resulted  in  better  supervi- 
sion and  more  care  being  taken  in  the 
conduct  of  such  research  where  neces- 
sary. 

The  animal  rights  effort,  however, 
in  the  view  of  a  majority  of  respected 
academic,  medical  and  scientific  lead- 
ers, has  the  potential  for  seriously  im- 
peding our  Nation's  medical  research 
effort— an  effort  of  which  we  are  ex- 
tremely proud.  Medical  research  has 
t)een  of  immeasurable  benefit  to  our 
people  in  preventing  and  treating  seri- 
ous illness  and  injury.  The  quality  of 
life  we  now  enjoy  and  the  years  added 
to  our  lives  are  the  direct  result  of  re- 
search conducted  in  the  laboratory 
often  utilizing  nonhuman  subjects. 

A  recent  article  appearing  in  the 
Washingtonian  magazine  warns  of  the 
potential  damage  to  medical  science  if 
extremism  within  the  animal  rights 
movement  succeeds  in  representing 
the  view  of  all  thos^  concerned  about 
the  use  of  nonhuman  subjects  for 
medical  research.  It  raises  several 
issues  worthy  of  consideration.  To  un- 
derstand the  range  of  views  held  on 
this  matter,  I  believe  it  would  be 
useful  to  note  two  letters  to  the  editor 
responding  to  the  article,  one  from  a 
respected  scientific  organization  and 
one  from  the  Humane  Society  of  the 
United  SUtes. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  article  and  accompany- 
ing letters  t>e  inserted  in  the  Record  at 
this  point. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  t>e  printed  in  the 
Record,  as  follows: 

Who  Will  Livt.  Who  Will  Die 
(By  Katie  McCabe) 

"Save  the  Monkeys!"  pleads  tlie  sign  that 
has  dominated  the  entrance  to  the  National 
Institutes  of  Health  since  spring.  Beside  it,  a 
painting  of  a  plaintive,   heavily  bandaged 


macaque  monkey  draws  the  attention  of 
passers-by  along  Rockvllle  Pike.  On  the 
lawn  and  sidewalk,  demonstrators  organized 
by  People  (or  the  Ethical  Treatment  of  Ani- 
mals (PETA)  have  maintained  a  round-the- 
clock  vigil,  holding  rallies  and  press  confer- 
ences, trying  to  force  the  release  of  fifteen 
monkeys  five  years  ago  from  a  Silver  Spring 
research  lab  accused  of  animal  cruelty. 

The  protest  has  become  a  familiar  sight  to 
commuters  as  well  as  to  viewers  of  the  late- 
night  news— where  the  scene  has  usually 
t>een  accompanied  by  graphic  photos  of  the 
monkeys,  some  with  unbandaged  wounds 
and  others  in  seemingly  torturous  re- 
straints. 

Ostensibly  at  issue  is  the  removal  of  the 
monkeys  from  the  care  of  NIH  to  a  primate 
sanctuary  in  Texas,  a  cause  that  has  gar- 
nered sympathy  among  members  of  Con- 
gress, columnists,  and  some  of  the  public. 
But  there  is  much  more  at  stake  in  the 
debate  than  the  ultimate  residence  of  fif- 
teen monkeys. 

The  scene  being  played  out  at  NIH  is 
merely  the  most  visible  manifestation  of  a 
growing  movement  that  seeks  not  just  to 
ensure  the  humane  treatment  of  animals, 
but  to  end  the  use  of  animals  in  medical  re- 
search. 

The  animal  rights "  movement  has  grown 
in  the  past  five  years  from  small  groups  of 
radical  activists  to  embrace— and  dominate— 
the  spectrum  of  animal-welfare  interests  at 
the  local,  state,  and  national  levels. 

Absent  from  the  humane  pleas  of  the 
PETA  demonstrators  at  NIH  is  evidence  of 
the  human  costs  of  the  activists'  efforts. 
Their  activities  include  midnight  raids  on 
animal  facilities,  the  pilferage  of  docu- 
ments, and  the  destruction  of  labs,  which  in 
turn  have  driven  up  security  costs,  driven 
out  researchers,  and  created  what  activists 
themselves  have  described  as  a  "climate  of 
fear  in  the  research  community."  They  have 
initiated  costly  litigation  and  led  main- 
stream animal-welfare  organizations  In 
pushing  for  well-Intended  but  often  restric- 
tive legislation  that  has  greatly  increased 
the  costs  of  research  and  sapped  the  time, 
resources,  and  will  of  research  scientists. 

Out  of  the  public's  view,  this  pro-animal 
activity  has  measurably  impeded  research 
on  AIDS.  Alzheimer's  disease,  heart  disease, 
transplantation,  and  a  host  of  other  areas 
that  depend  on  the  use  of  dogs,  cats,  and 
primates— the  animals  targeted  for  immedi- 
ate elimination  from  laboratories  by  animal- 
rights  groups.  But  the  self-professed  goal  of 
PETA's  leaders  does  not  stop  there— it  is  to 
bring  a  halt  to  animal  research  altogether. 
And  they  are  closer  to  that  goal  than  even 
they  ever  thought  possible. 

To  understand  what  is  at  stake— and  to 
see  what  is  not  apparent  on  the  front  lawn 
at  NIH— you  can  travel  across  town  to  Chil- 
dren's Hospital,  where  four-.vear-old  Kendra 
Hawthorne  wriggles  impatiently  through 
lab  tests  to  monitor  the  level  of  cyclosporine 
in  her  bloodstream.  Were  it  not  for  that 
anti-rejection  drug— and  the  animal  re- 
search that  led  to  its  development— Kendra 
would  not  have  survived  the  liver  transplant 
performed  when  she  was  eighteen  months 
old. 

That  was  three  years  ago.  Today,  unless 
you  unbuttoned  her  pink  Oshkosh  overalls 
and  saw  the  surgical  scar,  you'd  never  know, 
that  Kendra  had  been  sick.  In  March  1982, 
five-week-old  Kendra  was  diagnosed  as 
having  a  rare  liver  disease  called  biliary 
atresia.  Her  chances  for  survival  were  slim, 
doctors  said,  without  a  liver  transplant. 

For  two  years.  Kendra  and  her  parents 
waited   and   hoped   in   their   Oaithersburg 


home.  When  a  donor  organ  finally  became 
available,  they  flew  to  Pittsburgh  University 
Hospital  for  the  operation  that  saved  Ken- 
dra's  life. 

The  fourteen-hour  operation  was  the 
shortest  part  of  a  story  that  goes  back  to 
the  late  19508.  when  human  organ  trans- 
plantation was  still  science  fiction  and  medi- 
cal researchers  began  the  first  laboratory 
trials  with  animals. 

For  the  next  25  years,  researchers  ap- 
proached the  many  problems  associated 
with  liver  transplantation,  working  from 
every  direction  to  perfect  surgical  tech- 
niques, preserve  donor  organs,  and  over- 
come the  body's  immune  barrier  with  anti- 
rejection  drugs.  Time  and  again,  investiga- 
tors returned  to  latwratory  animals  to  work 
out  yet  another  piece  of  the  puzzle. 
.  For  people  like  Kendra,  this  research  pro- 
duced miracles.  But  the  real  miracle,  or 
luck,  was  her  birth  date.  Had  she  been  bom 
six  months  earlier— before  the  completion 
of  animal  trials  for  the  anti-rejection  drug 
cyclosporine— her  chances  of  survival  would 
have  been  only  half  as  good. 

Animal  research  is  important  to  the  thou- 
sands of  critically  ill  children  like  Kendra, 
and  also  to  the  millions  of  children  who  do 
not  get  sick— those  who  are  vaccinated 
against  polio,  tetanus,  diphtheria,  and 
whooping  cough,  who  survive  strep  throat, 
ear  infections,  bronchitis,  and  pneumonia 
because  of  antibiotics,  all  developed— and 
continuously  tested  today— in  animals.  It  is 
the  story  of  11  million  diabetics  kept  alive 
by  insulin,  cancer  patients  treated  with  radi- 
ation and  chemotherapy— in  short,  of  every 
major  medical  breakthrough  in  this  centu- 
ry. 

And  of  the  breakthroughs  to  come?  That 
is  the  question.  Kendra  Hawthorne's  life  de- 
pended on  the  use  of  research  dogs,  the 
animal  model  that,  along  with  swine  and 
monkeys,  was  critical  in  developing  liver- 
transplant  techniques.  All  the  problems  are 
not  solved,  particularly  those  having  to  do 
with  rejection  of  alien  tissue.  Yet  important 
work  on  the  problem  in  Massachusetts  has 
made  the  cost  of  acquiring  dogs  for  research 
prohibitive. 

"When  money  runs  out,  you  simply  stop," 
says  Harvard  Medical  School  professor  Dr. 
Anthony  Monaco.  "Our  work  on  inducing 
tolerance  in  organ  grafts  has  come  to  a  com- 
plete halt." 

The  result?  Knowledge  and  techniques 
that  could  save  another  Kendra's  life  might 
come  too  late— or  not  at  all. 

Nothing  at  4080-B  Howard  Avenue  in 
Kensington  speaks  of  such  lifeor-death  con- 
sequences. The  first-time  visitor  might  miss 
the  unmarked  warehouse,  tucked  between 
an  auto-parts  store  and  plumbing  contrac- 
tor, that  is  the  headquarters  of  People  for 
the  Ethical  Treatment  of  Animals— the 
country's  largest  animal-rights  group,  orga- 
nizers of  the  NIH  demonstrations.  Only  the 
bumper  stickers  on  the  cars  parked  in 
back— "Liberate  Laboratory  Animals"— 
signal  PETA's  location. 

There  is  no  knob  on  the  door,  and  no  bell. 
The  visitor  peering  through  a  small,  high 
window,  sees  a  poster  tacked  to  bare  stud- 
ding. "Vivisectors  Are  Scum, "  it  declares. 

PETA  co-director  Ingrid  Newkirk  echoes 
the  poster's  theme  as  she  ushers  the  inter- 
viewer past  several  large,  friendly  dogs. 
"Don't  worry,"  she  laughs,  "they're  only 
trained  to  bite  vivisectors."  She  lays  out  the 
animal-rights  position. 

"Animal  liberatlonlsts  do  not  separate  out 
the  human  animal."  she  begins,  "so  there  is 
no  rational  basis  for  saying  that  a  human 


being  has  special  righu.  A  rat  is  a  pig  or  a 
dog  is  a  boy.  They're  all  mammals." 

This  ethic.  Newkirk  explains,  "shakes  the 
whole  grubby  system  of  biomedical  re- 
search, because  if  you  jeopardize  an  animal 
one  iota  in  something  that  doesn't  benefit 
it,  you're  doing  something  immonl.  Even 
painless  research  is  fascism,  supre  .nacism, 
because  the  act  of  confinement  is  tra  n^itiz- 
Ing  in  itself." 

Newkirk's  views  on  animal  experi'  menta- 
tion are  part  of  a  broader  animal-rlghtj  phi- 
losophy that  has  iU  roots  in  the  1977  book 
Animal  Liberation,  by  Australian  philoso- 
pher Peter  Singer. 

Singer— who  has  called  Newkirk  "one  of 
the  sharpest  strategists  in  the  movement"— 
argues  that  all  sentient  beings  have  equal 
moral  status  and  regards  humans'  use  of 
animals  for  food,  sport,  or  research  as  "spe- 
cleslsm"— the  moral  equivalent  of  racism. 

This  philosophy  goes  beyond  the  tradi- 
tional animal-welfare  concerns  of  the  older 
humane  organizations.  As  Newkirk  ex- 
plained in  a  City  Paper  interview  last  year 
with  Howard  University  philosopher 
Charles  Griswold,  the  movement  regards 
"the  right  to  human  life  as  a  perversion. " 
meat-eating  as  "primitive,  barbaric,  and  ar- 
rogant."  and  pet  ownership  as  an  "absolute- 
ly abysmal  situation  brought  about  by 
human  manipulation." 

For  now.  her  attention  is  focused  on  vivi- 
section. She  charges  experimenters  with 
"lying  and  misleading  the  public"  about  the 
benefits  of  animal  research:  "The  bulk  of 
experimenters  are  mucking  about  with  pigs 
and  dogs  while  people  are  dying. "  That 
statement— literally  true,  yet  profoundly 
false— is  characteristic  of  the  logic  that  has 
brought  thousands  of  animal-lovers  Into 
league  with  the  radical  animal-rights  cam- 
paign. 

PETA,  which  claims  90,000  members 
across  the  country,  represents  the  radical 
end  of  a  broad  animal-interest  spectrum  en- 
compassing 10  million  supporters  in  more 
than  400  organizations.  Of  the  70  interest 
groups  formed  during  the  last  two  years, 
the  majority  are— by  title  or  self-descrip- 
tion—radical in  their  position  on  animal  re- 
search. And  the  PETTA  philosophy  is  in- 
creasingly influential  inside  the  imposing 
eight-story  office  building  at  2100  L  Street, 
Northwest,  home  of  the  Humane  Society  of 
the  United  States. 

The  visitor  is  struck  not  so  much  by  the 
differences  between  2100  L  Street  and 
PETA's  headquarters  at  4080-B  Howard 
Avenue  as  by  the  similarities.  The  rhetoric 
is  softer,  the  awareness  of  public  image 
higher,  but  the  substance  of  the  message  is 
the  same. 

"The  HSUS  is  definitely  shifting  in  the  di- 
rection of  animal  righU  faster  than  anyone 
would  realize  from  our  literature, "  says  the 
society's  director  of  lab-animal  welfare, 
John  McArdle,  one  of  several  "ethical  vege- 
tarians" on  the  society's  executive  staff. 

Acknowledging  the  limited  appeal  of  an 
uncompromising  vegeUrian  philosophy. 
McArdle  advised  delegates  at  the  1984 
HSUS  convention  to  "avoid  the  words 
'animal  righU'  and  antl-vlvlsectlon.'  They 
are  too  strange  for  the  public.  Never  appear 
to  be  opposed  to  animal  research.  Claim 
that  your  only  concern  Is  the  source  of  the 
animals." 

McArdle  was  discussing  tactics  to  use  in  a 
"pound  seizure"  campaign— the  top  HSUS 
priority  for  1986.  It  concerns  the  10  to  15 
million  unclaimed  cats  and  dogs  put  to 
death  In  pounds  each  year.  About  2  percent 
of  those  animals  are  sent  to  research  insti- 


tutions instead  of  being  euthanized  at  the 
pound.  The  HSUS  wants  the  transfers 
stopped. 

The  impetus— and  the  emotionalism— 
behind  the  pound-seizure  campaign  is  easy 
to  understand.  No  one  likes  to  think  of  peU, 
even  former  pets,  as  subjects  for  scientific 
experimentation,  and  instances  of  illicit 
animal  sales  to  research  laboratories  have 
fueled  efforts  to  improve  regulation  of  traf- 
fic in  research  animals. 

But  banning  the  use  of  pound  animals  al- 
together—and legislation  toward  that  end 
has  been  introduced  in  Congress— can  have 
devastating  effects.  In  Massachusetts,  which 
has  the  strictest  laws  against  the  use  of 
pound  animals  in  research,  institutions 
must  purchase  animals  specifically  bred  for 
that  purpose— at  four  times  the  cost.  Be- 
cause funding  has  not  risen  accordingly,  and 
is  unlikely  to  in  the  age  of  Gramm-Rudman, 
critical  research— including  work  on  heart, 
liver,  and  intestinal  transplantation  at  Har- 
vard University— has  stopped.  It  is  a  srnall 
irony,  but  a  telling  one.  that  prohibiting  the 
use  of  pound  animals  in  research  means 
that  twice  as  many  animals  ultimately  die. 

To  animal-rights  advocates,  who  oppose 
all  use  of  animals  for  human  benefit,  the 
source  of  research  animals  is  immaterial. 
But  the  issue  has  proved  useful  in  soliciting 
support.  As  McArdle  explained  to  the  HSUS 
delegates.  "It  is  an  ideal  issue  for  the 
animal-rights  community,  as  it  is  the  easiest 
to  explain  to  the  general  public,  who  are 
concerned  about  their  pets  [being  used  in 
research],  and  it  has  the  greatest  potential 
for  adding  new  members  to  animal  organiza- 
tions." 

McArdle  also  pointed  out  that  a  successful 
pound  campaign  can  serve  as  an  opening 
wedge  for  introducing  other  laws  to  elimi- 
nate animal  research.  That  is  what  hap- 
pened in  MassachusetU  in  1983;  the  day 
after  passage  of  the  state's  pound-animal 
ban.  ads  placed  in  the  New  York  Times  and 
the  Boston  Globe  by  the  New  England  Anti- 
Vivisection  Society  showed  a  battle-helmet- 
ed  dog  with  the  caption.  "We've  won  the 
battle:  now  help  us  win  the  war." 

Like  Ingrid  Newkirk.  John  McArdle  dis- 
misses the  value  of  animal  research.  "Most 
of  biomedical  research  has  very  little  to  do 
with  human  health."  he  says.  Researchers, 
he  believes,  "are  up  on  a  pedestal,  but  we're 
whacking  away  at  the  base  of  that  pedestal, 
and  it's  going  to  fall." 

Animal  research,  McArdle  says-again 
echoing  Newkirk— is  unnecesary  to  contin- 
ued medical  progress.  A  PhD.  he  is  at  work 
on  a  comprehensive  study  of  alternatives  to 
animal  testing,  including  computer  models, 
cell  cultures,  and  improved  sUtistical  meth- 
ods. His  most  innovative  proposal.  McArdle 
says,  is  the  substitution  of  brain-dead 
humans  for  animals  in  surgical  research.  "It 
may  take  people  awhile  to  get  used  to  the 
idea."  he  admits,  "but  once  they  do.  the  sav- 
ings In  animal  lives  will  be  substantial." 

That  there  are  alternatives  to  using  live 
animals  in  biomedical  research  is  a  major 
tenet  of  the  animal-rights  movement— 
though  the  goal  seems  not  so  much  to  devel- 
op such  alternatives  as  to  end  the  use  of  ani- 
mals altogether. 

Scientists  view  computer  models  and 
tissue  cultures  as  useful  adjuncts  to.  but  not 
replacements  for.  live  animal  models.  A 
recent  report  on  the  subject  by  the  Office  of 
Technology  Assessment.  Congress'  in-house 
scientific  think  tank,  agreed.  Current  tech- 
nology, it  concluded,  is  not  adequate  to 
eliminate  animal  research. 

In  order  to  study  the  complex  Interaction 
of  cells,  tissues,  and  organs,  the  430-page 


report  said,  research  will  continue  to  require 
live  animals.  The  OTA  noted  that  even 
tissue-culture  studies  must  eventually  be 
validated  with  results  of  whole-animal  ex- 
periments, and  that  computer  models  of 
living  systems  cannot  simulate  all  the  reac- 
tions of  a  living  creature. 

For  now.  McArdle  and  the  animal-rights 
advocates  are  concentrating  their  attacks  on 
the  use  of  large  manunals— primates  and 
"companion"  animals  such  as  cats  and  dogs, 
which  provide  the  closest  models  for 
humans  in  many  kinds  of  research,  and  also 
are  the  species  for  which  the  public  has  the 
most  sympathy. 

The  HSUS.  for  example,  wanU  NIH's  re- 
gional primate-research  centers  converted 
to  "Centers  for  the  Development  of  Alterna- 
tives to  Animal  Testing."  That  effort,  if  suc- 
cessful, would  eliminate  the  primate  center 
where  the  isolation  of  the  AIDS  virus  in 
monkeys  provided  the  first  step  in  develop- 
ing a  vaccine  for  the  disease.  More  impor- 
tant, say  researchers,  it  would  divert  limited 
funds  from  research  that  depends  on  animal 
use  to  a  search  for  alternatives. 

Along  with  his  lobbying  efforts  on  nation- 
al issues,  McArdle  coordinates  and  guides 
local  humane  societies  in  taking  a  more  ag- 
gressive animal-righU  stance.  On  his  desk 
during  an  interview  is  a  letter  from  the  Pe- 
ninsula Humane  Society  in  San  Mateo.  Call-  ^ 
fomia,  one  of  the  country's  weialthiest 
humane  organizations. 

According  to  the  December  18,  1985,  San 
Mateo  Times,  a  "surprise  coup"  at  the  Socie- 
ty by  local  activists  forced  the  resignation  of 
the  board's  conservative  members,  one  of 
whom  said.  "I  am  resigning  because  I  do  not 
agree  the  philosophy  of  extreme  activisU." 

The  radicalization  of  local  humane  soci- 
eties is  a  nation-wide  phenomenon.  Says 
PETA's  Ingrid  Newkirk:  "Humane  societies 
all  over  the  country  are  adopting  the 
animal-rights  philosophy,  becoming  vegetar- 
ian, and  working  harder  to  get  inside  labs. " 

Other  high-profile  humane  organizations 
that  have  shifted  from  traditional  animal- 
welfare  goals  to  an  anti-research  stance  in- 
clude the  50-year-old  Animal  Protection 
League,  the  Animal  Rescue  League,  and  the 
American  Society  for  the  Prevention  of  Cru- 
elty to  Animals. 

Campaigning  on  many  fronts  animal- 
righU  activisU  have  generated  80  bills  in 
state  legislatures  to  restrict  animal  research 
and  have  precipiUted  the  shutdown  of  two 
major  labs.  They  have  radically  shifted  the 
federal  Animal  Welfare  Act  that  regulates 
lab-animal  use  and  have  fundamentally  al- 
tered the  research  climate. 

How  has  this  come  about,  especially  when 
80  percent  of  the  public  supporU  the  use  of 
animals  in  medical  research,  according  to  a 
recent  Associated  Press  poll? 

Part  of  the  answer  can  be  found  in  the 
PETA  demonstration  at  NIH.  Shown  there 
is  a  videoUpe  shot  by  PETA  codirector  Alex 
Pacheco,  who  posed  for  four  months  as  a 
lab  volunteer  in  Dr.  Edward  Taub's  Insti- 
tute for  Behavioral  Research  in  SUver 
Spring.  The  scenes  on  that  videotape  depict 
unsanitary  lab  conditions  and  monkeys  ap- 
parently in  need  of  veterinary  care.  The  pic- 
tures of  monkeys  with  atrophied  limbs  and 
unbandaged  woimds  are  hard  to  watch: 
many  people  turn  away. 

It  Is  a  natural  reaction.  It  was  that  video- 
tape, along  with  other  evidence  gathered  by 
Pacheco.  that  led  to  a  police  raid  on  the  lab 
in  1981.  removal  of  the  monkeys  to  NIH. 
and  the  prosecution  of  Dr.  Taub  for  animal 
cruelty. 


31338 


CONGRESSIONAL  RECORD— SENATE 


October  15,  1986 


October  15,  1986. 


CONGRESSIONAL  RECORD— SENATE 


31339 


The  Impact  of  those  pictures,  which  have 
been  used  repeatedly  on  television  and  In 
PETA  appeals  for  support,  has  overshad- 
owed Taubs  denial  of  animal  mistreatment, 
the  reversal  by  the  Maryland  Court  of  Ap- 
peals of  his  initial  conviction,  and  his  exon- 
eration by  a  U.S.  Public  Health  Service 
Board  of  Appeals  In  1084. 

But  If  the  pictures  tell  a  60-second  story 
of  animal  abuse  to  viewers  of  the  evening 
news,  the  court  documents  in  the  case  tell 
another.  The  major  dispute  in  the  Taub 
trial  centered  on  his  handling  of  the  com- 
plex problems  associated  with  deafferenta- 
tlon— the  severing  of  nerves.  In  this  case  to 
deprive  limbs  of  sensation  In  order  to  simu- 
late human  stroke  and  spinal-cord  injury. 
The  two  groups  who  gave  expert  testimony 
on  the  proper  treatment  for  deafferentation 
disagreed  as  to  whether  the  monkeys'  limbs 
should  have  been  bandaged. 

These  scientific  and  veterinary  argu- 
ments—on which  experts  still  disagree— 
have  been  lost  in  the  five  years  since  the 
trial,  overshadowed  by  sensational  headlines 
and  lurid  pictures.  Pacheco's  pictures  cast 
the  final  shadow  of  suspicion  over  the  re- 
search community's  treatment  of  animals 
and  gave  the  animal-rights  movement  a  ral- 
lying cry. 

The  case  also  has  advanced  activists'  ef- 
forts to  gain  legal  standing  in  behalf  of  ani- 
mals. In  addition  to  demonstrating  outside 
NIH,  PETA  has  filed  suit— now  before  the 
Fourth  U.S.  Circuit  Court  of  Appeals  in 
Richmond— to  force  the  release  of  the  Taub 
monkeys  from  NIH.  in  whose  care  they  have 
been  since  1981. 

The  monkeys  were  moved  in  June,  over 
PETA's  protests,  to  a  private  NIH-funded 
facility  In  Louisiana,  where  they  will  be  re- 
socialized  and  allowed  to  breed  and  range 
freely.  Though  they  will  be  used  only  for 
observational  studies  there.  PETA  continues 
to  oppose,  on  principle,  their  presence  at  a 
research  facility  of  any  kind,  pressing  in- 
stead to  have  them  sent  to  a  private  primate 
sanctuary  in  Texas. 

It  is  an  appealing  notion,  and  It  has 
gained  the  sympathy  of  columnist  James  J. 
Kllpatrick.  among  others,  as  well  as  more 
than  200  Members  of  Congress  who  have  co- 
sponsored  a  resolution  calling  upon  NIH  to 
accede  to  PETA's  request. 

But  the  case  Involves  more  than  reloca- 
tion. PETA  seeks  guardianship  rights  over 
the  monkeys  similar  to  those  granted  to 
guardians  of  minors  and  mentally  Incompe- 
tent humans.  PETA  claims  those  rights  by 
virtue  of  the  "bonding"  that  has  taken  place 
between  the  monkeys  and  PETA  members 
during  their  weekly  visits  over  the  past  five 
years. 

Should  PETA  succeed,  the  precedent 
would  be  set  for  having  courts— rather  than 
scientific  review  boards— decide  on  the  ap- 
propriateness of  particular  animal  models  to 
be  used  In  research.  Including  whether  they 
should  be  used  at  all.  This  would  trigger 
widespread  legal  action  by  activists  seeking 
to  remove  animals  from  laboratories,  gener- 
ating high  litigation  costs  to  researchers 
and  eventually,  activists  hope,  bringing 
animal  research  to  a  halt. 

Whatever  the  outcome  of  the  case,  the  es- 
calation of  the  debate  to  the  U.S.  Congress 
and  a  Judicial  level  one  step  removed  from 
the  Supreme  Court  Is  a  barometer  of  a 
movement  that  was  almost  nonexistent  In 
1081.  when  Alex  Pacheco  founded  PETA. 

Says  Pacheco:  "We've  come  so  far,  so  fast. 
To  have  done  what  we've  done  this  year 
would  have  been  unthinkable  ten  years 
ago." 


The  most  effective  battles  against  animal 
research  have  been  waged  on  non-legal 
fronts.  PETA.  which  Ingrld  Newklrk  de- 
scribes as  an  'above-ground  abolitionist  or- 
ganization," also  provides  central  organiza- 
tion, legal-defense  funding,  and  media  cov- 
erage for  the  Animal  Liberation  Front,  an 
underground  group  of  separate  cells  that  do 
not  divulge  their  members'  identities  to 
other  cells  or  to  outsiders. 

Over  the  last  five  years,  the  ALP  has 
taken  credit  for  dozens  of  lab  break-Ins, 
bombings,  and  threats  to  animal  research- 
ers. Three  ALF  raids  In  particular— at  the 
City  of  Hope  National  Medical  Center  In 
Duarte,  California,  the  University  of  Cali- 
fornia at  Riverside,  and  the  University  of 
Pennsylvania— have  disrupted  important  re- 
search and  instilled  fear  In  the  research 
community. 

If  the  Taub  incident  set  the  anlmal-righu 
movement  in  motion,  the  even  more  widely 
publicized  University  of  Pennsylvania  inci- 
dent marked  a  turning  point. 

ALF  members  conducted  a  raid  in  May 
1984  on  Penn's  Head  Injury  Clinic  where  a 
study  was  under  way  in  which  baboons  were 
dealt  brain  injuries  similar  to  those  suffered 
by  humans  In  auto  accidents. 

Sixty  hours  of  videotapes,  stolen  by  ALF 
and  edited  by  PETTA  to  30  minutes,  revealed 
technicians  smoking  and  making  callous  re- 
marks while  performing  nonsterlle  surgery 
on  Inadequately  anesthetized  baboons. 

The  reaction  was  strong.  While  PETA 
members  demonstrated  at  NIH.  then-Secre- 
tary of  Health  and  Human  Services  Marga- 
ret Heckler  ordered  funding  for  the  project 
suspended.  A  report  by  NIH's  Office  for 
Protection  from  Research  Risks  cited  the 
project  for  "material  failure  to  comply  with 
Public  Health  Service  policy  for  the  care 
and  use  of  laboratory  animals."  and  the  US 
Department  of  Agriculture— enforcer  of  the 
Animal  Welfare  Act— Imposed  a  (4.000  civil 
penalty  on  the  university. 

The  Penn  case  marked  the  first  time  a 
Cabinet  official  had  Intervened  In  NIH's 
management  of  Its  grantee  Institutions.  Also 
for  the  first  time,  evidence  obtained  by  ALF 
was  used  in  Congress  to  enact  tighter 
animal-welfare  legislation,  especially  regard- 
ing the  care  of  primates.  Most  Important, 
many  people  wondered  whether  situations 
like  the  one  at  Penn  were  the  exception  or 
the  rule. 

Like  the  photos  of  Taub's  monkeys,  the 
Penn  videotapes  appealed  to  the  normal 
desire  to  see  animals  treated  In  a  humane 
way. 

Despite  researchers'  claims  that  Penn  was 
an  exception— that  the  vast  majority  of  lab- 
oratory animals  are  treated  humanely- 
animal  llberationists  use  the  visual  evidence 
from  the  case  to  argue  that  all  animal  ex- 
perimentation is  cruel,  unethical,  duplica- 
tive, and  unnecessary. 

"I  have  gone  Into  research  out  of  a  pro- 
found respect  for  life  at  all  levels,"  says 
Harvard  Immunologlst  Dr.  Norman  Letvln. 
whose  work  at  the  New  England  Regional 
Primate  Center  recently  provided  a  critical 
link  In  AIDS-vacclne  development.  "It's  ab- 
solutely ludicrous  to  think  I  would  use  ani- 
mals callously. 

"If  I  use  an  animal  and  It  dies,  it's  painful 
for  me.  I  give  It  a  great  deal  of  thought  and 
planning." 

Most  researchers  echo  Letvin's  concern. 
But  many  are  only  now  discovering  what  ac- 
tivists have  known  all  along:  that  the  real 
issue  is  not  how  animals  are  treated,  but 
whether  they  are  used  at  all. 

There  was  little  discussion  of  legislative 
reform,  new  NIH  guidelines,  or  pet-related 


Issues  at  a  national  Animal  Rights  Coalition 
conference  in  Minnesota  last  September, 
wo  months  after  the  Penn  experiments 
were  halted.  According  to  a  representative 
of  the  research  conununity  who  attended 
the  conference— an  account  later  corrobo- 
rated by  PETA's  Lori  Oruen  to  Newtday  re- 
porter David  Zimmerman— "the  one  legiti- 
mate goal  of  the  movement,  as  endorsed  by 
speakers  and  accepted  by  the  delegates,  is  to 
eliminate  completely  the  exploitation  of 
animals  for  fooid,  for  sport,  for  fashion,  and 
especially  for  research." 

Speakers  made  clear  that  the  most  effec- 
tive means  toward  that  end  was  the  support 
of  ALF  activities,  reported  the  witness,  who 
insists  on  anonymity  for  fear  of  retribution 
from  anlnud-rights  activists.  Ouerrilla  ac- 
tivities were  deemed  "extremely  useful  In 
getting  the  movement  media  exposure,"  al- 
though speakers  noted  that  "there  are  actu- 
ally many  more  raids,  pllferings  of  docu- 
ments, and  acts  of  terrorism  than  are  re- 
ported In  the  press." 

That  theme  was  picked  up  In  a  recent 
"Direct  Action  Paper"  of  the  New  York- 
based  Human/Animal  Liberation  front. 
Citing  the  halting  of  research  at  Penn  as  a 
landmark  victory,  the  paper  urged  front 
members  to  target  other  facilities  for  raids, 
"preferably  universities  because  security  is 
more  relaxed  and  information  on  research 
more  readily  available."  Instructions  are 
given  on  selecting  vulnerable  targets  by 
using  university  bulletins.  NIH  grant-appli- 
cation listings,  and  Medline  abstracts. 

"Choose  what  seems  most  redundant, 
absurd,  or  offensive,  and  best  concentrate 
on  cats,  dogs,  and  primates  so  as  to  ensure 
public  sympathy,"  the  paper  counsels  mem- 
bers. "It  is  quite  possible  to  know  a  tremen- 
dous amount  on  a  specific  researcher  with- 
out ever  walking  into  a  facility  or  having 
inside  information.  The  most  important 
aspect  of  an  action  is  creativity:  do  not  be 
afraid  of  being  outrageous.  One  idea  ...  Is 
to  block  the  gates  of  a  research  center  with 
animal  corpses,  stolen  or  negotiated  from 
local  shelters." 

In  the  attsence  of  evidence  of  widespread 
animal  abuse,  llberationists  have  relied 
largely  on  visual  evidence,  used  out  of  con- 
text, to  trigger  public  response.  Participants 
in  the  Animal  Rights  Coalition  conference 
in  Minnesota  were  advised  that  "TV  and 
radio  are  much  more  effective  than  newspa- 
pers" and  urged  to  "raise  hell,  be  outra- 
geous, present  gory  details"  in  order  to  "put 
researchers  on  the  defensive." 

Donald  Barnes,  president  of  the  National 
Anti-Vivisection  Society,  counseled  misrep- 
resentation of  facts,  stating  that  he  uses  a 
figure  of  70  million  animals  used  in  research 
a  year— a  figure  he  knows  is  too  high- and 
forces  his  opponents  to  refute  his  numbers. 

Both  the  immediate  and  long-term  effects 
of  such  tactics  are  clear  to  the  animal-rights 
activists,  who  characterized  the  research  sit- 
uation this  way  at  the  Minnesota  confer- 
ence: 

"The  climate  of  fear  in  the  research  com- 
munity is  causing  them  to  spend  more 
money  on  security,  reducing  the  amount  of 
funds  available  for  research.  It  may  also  dis- 
courage young  scientists  from  going  into 
animal  research  since  they  fear  their 
chances  of  advancement  may  be  Jeopardized 
if  they  become  the  target  of  a  liberation.  In 
this  way.  the  actions  of  the  ALF  save  many 
more  animal  lives  than  the  ones  that  are  ac- 
tually liberated." 

The  animal  llberationists'  view  is  con- 
firmed by  researchers.  Following  an  April 
1085  raid  on  the  University  of  California  at 


Riverside— during  which  ALF  members  re- 
leased animals,  damaged  computers,  poured 
blood  on  files,  and  spray-painted  liberation- 
Ist  slogans  on  laboratory  walls— scientists 
throughout  California  work  in  a  "siege  men- 
tality," says  Dr.  Thomas  Hamm  of  the  Stan- 
ford University  Medical  Center.  "We  are 
under  constant  threat  of  a  break-In, "  he  ob- 
serves. 

Following  the  Riverside  raid,  research  on 
infant  blindness  came  to  a  halt  while  NIH 
investigated  ALF  claims  of  animal  abuse. 
And  although  the  eight-month  investigation 
exonerated  the  facility,  none  of  the  467 
stolen  animals  or  the  $638,000  In  damages 
was  recovered. 

"Worse  than  the  dollar  value,"  notes 
Stanford's  Dr.  Hamm,  "are  the  personnel 
cosU.  I  see  a  number  of  colleagues  leaving 
the  field  because  they  can't  adjust  to  the 
harassment  of  the  activist  groups. " 

For  obvious  reasons,  security  has  become 
a  major  concern— and  expense— at  research 
facilities.  According  to  Dr.  Arthur  Butter- 
field,  director  of  the  Research  Resources 
Facility  at  Georgetown  University's  new 
multimillion-dollar  animal-research  center, 
■'security  was  the  overriding  factor"  In  the 
facility's  design. 

At  the  University  of  California  at  San 
Francisco— where  recent  animal-rights  activ- 
ism has  cut  off  the  supply  of  dogs  for  car- 
diovascular research— Dr.  Joseph  Splnelli 
says,  "We  are  losing  some  faculty  because  of 
the  problems  with  large-animal  availability. 
Younger  researchers  are  not  going  to  go 
someplace  where  their  work  and  their 
chances  of  advancement  are  Impeded. " 

Says  Dr.  Frederick  Goodwin,  director  of 
intramural  research  programs  for  the  Na- 
tional Institute  of  Mental  Health:  "My 
people  speak  more  and  more  of  extreme 
fear  and  demoralization." 

The  loss  of  talented  researchers  could 
translate  quickly  into  appalling  human 
health  cosU,  says  NIMH  neurosclentlst  Dr. 
Steven  Wise.  "If  the  chain  of  scientific 
talent  is  broken,  society  won't  be  able  to  re- 
verse that  trend  easily.'"  he  warns.  "In  five 
or  ten  years,  when  we  desperately  need  good 
scientists  to  solve  another  health  emergency 
like  AIDS,  the  scientific  talent  Just  will  not 
be  there." 

Between  the  lurid  images  of  widespread 
animal  torture  evoked  by  anti-vivisectlonists 
and  the  research  community's  near-univer- 
sal claims  of  concern  for  animal  welfare,  the 
question  that  remains  in  most  people's 
minds  is:  Are  lab  animals  treated  humanely? 
In  a  sea  of  emotionalism,  a  few  facts  pro- 
vide some  perspective.  Current  data  from 
the  US  Department  of  Agriculture  show 
that  more  than  90  percent  of  the  20  million 
animals  used  in  laboratories  each  year  are 
rodents:  2  percent  are  dogs  and  cats:  less 
than  1  percent  are  non-human  primates. 
The  remainder  are  other  species,  including 
swine,  sheep,  calves,  pigeons,  and  reptiles. 

According  to  1984  USDA  figures.  61  per- 
cent of  the  nonrodent  species  are  not  ex- 
pired to  pain  at  all.  while  an  additional  31 
percent  receive  analgesics  or  anesthetics. 
The  remaining  8  percent  are  Involved  in 
studies  of  pain  and  methods  of  pain  relief: 
even  here,  scientific  protocols  require  that 
pion  be  minimized  in  order  to  separate  the 
pain  from  other  stress. 

Researchers  argue  that.  In  addition  to  eth- 
ical concerns,  scientific  and  economic  fac- 
tors minute  against  the  mistreatment  of 
animals.  They  note  that  unhealthy,  stressed 
animals  make  poor  research  subjects,  "If 
we're  going  to  do  good  research,  the  varia- 
bles have  to  be  controlled."  says  George- 
town's Dr.  Butterf  leld. 


To  Activists'  charges  that  much  animal  re- 
search Is  trivial  or  duplicative,  researchers 
counter  that  the  highly  competitive  way  in 
which  research  grants  are  awarded  elimi- 
nates all  but  the  most  meaningful,  innova- 
tive work.  Economic  incentives- including 
NIH's  limitation  of  15  percent  of  a  grant  for 
animal  costs— mean  that  minimal  numbers 
and  alternatives  are  used  whenever  possible. 
Nevertheless,  the  ALF  raids  at  the  City  of 
Hope  National  Medical  Center  and  the  Uni- 
versity of  Pennsylvania  yielded  evidence  of 
animal-welfare  policy  violations  that  result- 
ed in  the  suspension  of  NIH  grants  at  both 
institutions.  The  issue  of  how  extensive 
such  violations  are  is  hard  to  pin  down. 

Following  the  raid  on  the  University  of 
California  at  Riverside  last  year,  PETA  cir- 
culated photos  of  a  tiny  macaque  monkey 
with  its  eyelids  sewn  shut  as  evidence  of 
abuse.  But  an  NIH  report  exonerating  the 
facility  of  all  abuse  charges  cited  inconsist- 
encies In  the  photographic  evidence  submit- 
ted by  ALF.  suggesting  that  "the  ALF  delib- 
erately attempted  to  misrepresent  the  facts 
concerning  the  living  conditions  of  the  ma- 
caque money." 

As  for  humane  treatment,  the  report  also 
cited  videotape  of  ALF  members  using 
sharp-pointed  scissors  to  cut  off  the  mon- 
keys  head  bandage,  failing  to  restrain  its 
hands  and  feet  to  prevent  injuries,  and  ex- 
posing the  light-deprived  animal  to  intense 
light  for  photograhic  purposes.  The  photos 
of  the  monkey,  dubbed  "Britches'"  in  PETA 
literature,  have  been  used  extensively  In  the 
group's  public-relations  efforts. 

Perhaps  the  closest  thing  to  an  objective 
statistical  view  of  lab-animal  treatment 
came  last  year  when  an  animal-welfare  or- 
ganization, the  Society  for  Animal  Protec- 
tive Legislation,  obtained  USDA  inspection 
reporU  under  the  Freedom  of  Information 
Act  to  provide  data  in  support  of  amend- 
ments to  the  Animal  Welfare  Act.  The 
study  sampled  186  of  the  1,400  major  US  re- 
search Institutions,  and  found  that  about  23 
percent  had  problems  with  sanitation,  venti- 
lation, veterinary  care,  or  caging. 

In  amending  the  Animal  Welfare  Act  last 
year.  Congress  took  a  number  of  steps  to 
tighten  controls  on  animal  research— some 
of  them  too  tight,  researchers  contend— and 
commissioned  the  National  Academy  of  Sci- 
ence to  conduct  a  two-year  study  of  animal- 
research  conditions. 

All  but  lost  In  the  shrill  exchange  between 
anti-vivlsectlonisU  and  sclentisU  called 
upon  to  justify  animal  research  are  the 
voices  of  moderation,  advocates  of  the 
•three  Rs"  of  animal  welfare— replacement 
of  animals  where  feasible  alternatives  exist, 
reduction  in  numbers  where  possible,  and 
refinement  of  techniques  to  minimize  pain. 
That  is  ihfi  concern  of  the  Scientists 
Center  for  Animal  Welfare,  a  science-based 
humane  organization  begun  six  years  ago  by 
former  NIH  physiologist  F.  Barbara  Orlans. 
"One  of  the  reasons  SCAW  got  started,"  she 
says,  "was  that  we  saw  these  polarized  view- 
poinu.  and  we  wanted  to  provide  a  forum 
for  unemotional  discussion,  to  Identify  what 
reforms  are  needed,  at  the  same  time  de- 
fending necessary  animal  experimenU." 

Discussion,  however,  has  been  muted  by 
the  tactics  of  the  animal-rights  groups. 
"Terrorism  has  sidetracked  what  was  at 
first  a  productive  heightening  of  concern 
for  animals,"  says  Stanford's  Dr.  Hamm. 

"The  fact  of  that  matter  is.  the  movement 
is  not  going  away:  It's  gaining  momentum. " 
says  Prankle  Trull,  president  of  the  Founda- 
tion for  Biomedical  Research,  which  was 
founded  three  years  ago    "to  educate  the 


public  about  the  downside  ramifications"  of 
eliminating  animal  research. 

Actually,  the  scientific  community— which 
has  seen  antl-vivisectlonist  sentiment  rise 
and  fall  before— was  slow  in  responding  to 
the  current  animal-rights  campaign,  tending 
to  dismiss  it  as  the  work  of  a  handful  of^ 
zealots.  The  movement's  sudden  and  far- 
reaching  impact  on  research  has  left  many 
scientists  bewildered. 

"Perhaps  the  threat  [was]  easier  to  deny 
because  so  many  of  us  applaud  the  senti- 
ments of  the  movement, "  wrote  Dr.  Thomas 
Insel,  a  neurosclentlst  at  the  National  Insti- 
tute of  MenUl  Health,  to  a  colleague  last 
year.  "We  deplore  suffering,  and  we  care 
deeply  about  the  welfare  of  animals,  par- 
ticularly those  used  in  research, "  he  ob- 
served, adding  that  scientist  now  "find  it 
hard  to  believe  that  so  many  people  are 
working  full-time  to  abolish  our  research." 

And  no  area  of  research  is  immune.  Says 
Harvard  AIDS  researcher  Dr.  Norman 
Letyin:  "We  who  are  doing  primate  research 
are  targeted  by  animal-righU  groups.  The 
fact  that  we're  working  on  AIDS  In  no  way 
protects  us." 

What  does  all  this  mean  to  human 
health?  Sometimes  the  translation  Is 
remote:  often  it  is  frighteningly  immediate. 
AIDS  research— in  which  primates  are  the 
research  model  for  vaccine  development— is 
an  example.  The  targeting  of  primate  labs 
for  break-Ins  and  legislative  restrictions 
mean  slower  development  of  a  vaccine  for  a^ 
disease  that  has  already  infected  more  than 
I  million  men,  women,  and  children,  and  is 
expected  to  have  killed  179,000  people  in 
the  US  by  1991. 

Even  the  $126  million  allotted  to  AIDS  re- 
search in  1985  has  not  buffered  research 
from  the  large  additional  cosU  of  security 
or  of  new  primate-caging  requirements  es- 
tablished under  recently  revised  NIH  guide- 
lines. And  depending  on  regulations  now 
being  drawn  up.  new  federal  requirements 
that  researchers  "insure  the  psychological 
well-being  of  primates"  could  send  costs 
soaring— with  no  concomitant  Increase  in 
NIH  funding. 

The  state-by-sute  efforts  of  activist 
groups  may  ultimately  prove  more  devastat- 
ing than  national  action.  Local  laws  banning 
the  use  of  pound  animals  for  research, 
greatly  driving  up  animal  cosU.  have  forced 
some  Massachusetts  researchers  to  stop 
work  entirely,  according  to  Dr.  John  Powell, 
a  cardiologist  and  professor  at  Harvard 
Medical  School.  In  other  cases,  the  time  lost 
in  shifting  to  less  appropriate  animal  spe- 
cies—for  which  new  data  bases  must  be 
built— will  markedly  slow  the  pace  of  re- 
sc&rch- 

This  means  that  in  certain  kinds  of  cardio- 
vascular research— where  the  canine  model 
provides  the  closest  parallels  to  man— the 
answers  to  heart  problems  that  afflict  some 
60  million  Americans  will  come  much  more 
slowly,  or  not  at  all.  'We  simply  won't  be 
able  to  do  critical  experlmenUtlon  In  cardi- 
ac surgery  and  coronary  care,"  says  Powell. 
Among  cardiovascular  researchers  affect- 
ed by  the  MaasachusetU  pound  legislation  Is 
surgeon  and  Harvard  Medical  School  profes- 
sor Dr.  WlUard  M.  Daggett.  "Cost  factors 
have  forced  us  to  curtail  much  of  our  re- 
search." he  says,  "and  one  line  of  re- 
search"- Involving  techniques  for  minimiz- 
ing damage  to  heart  muscles  after  heart 
attack— "was  completely  scrapped." 

Nine  other  sUtes  have  pound  laws  compa- 
rable to  those  of  Massachusetts,  and  similar 
laws  are  under  consideration  In  twenty 
others.  This  spring.  New  York  Congressman 
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Robert  Mrazek  introduced  leKislmtlon  pro- 
hibiting the  use  of  pound  animals  in  all  fed- 
erally funded  research. 

Increasing  layers  of  regulation,  the  result 
of  pressure  from  activist  groups,  also  pose  a 
threat  to  research.  In  a  year  when  Gramm- 
Rudman  will  cut  tti't  million  from  the 
Health  and  Human  Services  research 
budget,  the  costs  of  complying  with  new 
federal  regulations  will  tax  research  re- 
sources even  harder. 

"Who  is  going  to  pay  for  the  immense  cost 
of  this  new  bureaucracy?"  asked  Dr.  Clif- 
ford Saper  of  the  University  of  Chicago  in 
an  April  10  letter  to  the  New  England  Jour- 
nal of  Medicine.  The  submission  of  dozens 
of  protocols  for  each  experiment,  he  main- 
tained, "make  it  so  difficult  to  perform  cer- 
tain types  of  experiments  that  the  experi- 
ments become  impractical."  Saper  noted 
that  the  use  of  routine  anesthetics  now  re- 
quires time-consuming  documentation  of 
arcane  points  about  veterinary  anesthesia:  a 
new  regulation  limiting  repeated  surgical 
procedures  on  the  same  animal  has  forced 
investigators  to  double  the  number  of  ani- 
mals used  and  made  it  difficult  to  monitor 
their  physiological  responses  over  a  period 
of  time. 

The  cumulative  impact  of  all  these  devel- 
opments has  been  "subtle,  yet  profound." 
says  Dr.  Frederick  Goodwin,  director  of  in- 
tramural programs  for  the  National  Insti- 
tute of  Mental  Health.  "If  you  stop  funding 
or  drive  up  costs  by  layers  of  regulations, 
nobody  on  the  outside  knows  it's  happening. 
Research  just  quietly  dies." 

Observers  NIH  neuroscientist  Dr.  Zaven 
Khachaturian:  "Most  of  society  ignores  this 
issue,  and  yet  the  impact  Is  colossal." 

"It's  not  Just  a  question  of  saving  or  not 
saving  the  animals."  asserts  Howard  Univer- 
sity philosopher  Charles  Oriswold.  "It's  a 
question  of  saving  or  not  saving  us— not  Just 
in  the  sense  of  self-preservation,  but  In  our  , 
understanding  of  what  It  means  to  be 
human.  The  thesis  that  there  is  no  moral 
difference  between  man  and  a  rat  amounts 
to  the  ethical  and  moral  debasement  of 
man." 

Says  Laurence  McCullough  of  George- 
town University's  Kennedy  Center  for 
Bioethics:  "We  have  to  look  at  the  conse- 
quences of  giving  animals  rights.  .  .  .  Are 
you  ready  to  say  to  the  thousands  of  human 
beings  in  this  country  who  have  heart  at- 
tacks every  year  that  we're  more  obligated 
not  to  use  those  dogs  than  we  are  to  you 
and  everybody  else  to  try  to  reduce  the 
long-term  consequences  of  heart  attack?" 
To  "stand  by  and  not  attempt  to  reduce  the 
risk  of  100  percent  lethality"  among  AIDS 
victims,  he  believes,  would  be  to  put  ani- 
mals' rights  above  those  of  humans. 

When  the  discussion  moves  from  the  phi^ 
loaopher's  office  to  the  surgical  ward,  the 
tone  is  more  urgent.  Dr.  Glenn  Geelhoed, 
director  of  surgical  research  at  George 
Washington  University  Hospital,  says.  "I 
have  to  recognize  the  rights  of  the  patients 
who  come  to  me.  one  at  a  time,  and  say. 
'Please  don't  let  me  die.'  They  are  not 
asking  for  fine  philosophical  distinctions. 
They  are  asking  me  to  do  anything  I  can  to 
help.  And  today  the  most  successful  thing  I 
can  do  to  help  them  is  to  perfect  medicine 
and  operations  in  the  animal  model." 

Yet  the  connections  t>etween  animal 
models  and  human  health  are  often  diffi- 
cult for  the  layman  to  see.  'People  are  un- 
comfortable with  the  Image  of  an  animal  in 
a  cage  being  used  for  research."  says  Carol 
Sherman  of  the  Association  of  American 
Universities.  "But  we  are  also  uncomfort- 


able about  seeing  a  sick  child  in  bed  hooked 
up  to  tubes.  We  are  uncomfortable  about 
pain  and  suffering,  and  we  should  be.  We're 
human  beings,  and  that  part  of  our  human- 
ity is  important.  But  what's  also  important 
is  using  our  heads  to  understand  the  whys 
and  effects  of  doing  certain  things." 

Understanding  comes  easy  in  the  brightly 
decorated  nursery  of  an  Oakton  townhouse. 
where  one-year-old  Keith  Fernandez  lets 
out  a  hearty  cry.  His  chances  of  doing  so 
seemed  remote  a  year  ago  as  he  lay  in  the 
intensive-care  nursery  at  Georgetown  Uni- 
versity Hospital  hooked  to  a  machine  called 
ECMO.  which  stands  for  Extra-Corporeal 
Membrane  Oxygenation. 

Keith  had  been  born  with  a  lung  disorder 
that  failed  to  respond  to  conventional  high- 
pressure  ventilation  therapy.  Two  hours 
after  his  birth,  his  lungs  were  collapsing;  he 
was  going  to  die.  "They  told  us  how  risky 
ECMO  was.  about  the  danger  of  brain  bleed- 
ing," recalls  Keith's  mother.  Brana  Fernan- 
dez. "But  he  was  exhausting  himself  trying 
to  breathe.  ECMO  was  his  only  chance." 
The  machine,  acting  as  an  artificial  lung, 
gave  Keith's  lungs  a  chance  to  rest  and.  in 
time,  to  heal. 

-Keith  was  the  fourth  "ECMO  baby"  since 
Georgetown  started  its  program  in  March 
1985.  For  a  year  before  that,  teams  of  doc- 
tors and  nurses  at  Georgetown  had  been 
perfecting  in  the  animal  lab  the  final  details 
of  the  complex  procedure.  Since  its  concep- 
tion in  1970  by  Dr.  Robert  Bartlett,  animal 
trials— on  sheep— had  been  critical  to  its  de- 
velopment. 

"You  Just  can't  predict  everything  that 
will  happen  with  such  a  delicate  process." 
explains  Georgetown's  ECMO  director.  Dr. 
Marty  Keszler.  "Unless  you  do  the  proce- 
dures in  the  animal  lab  first,  you're  going  to 
be  experimenting  on  babies." 

Bom  July  10.  1985.  Keith  Fernandez  was 
Just  In  time  for  ECMO.  He  is  now  one  of  fif- 
teen babies  saved  at  Georgetown  since  the 
program  began.  Says  Brana  Fernandez:  "I 
can't  Imagine  what  It  would  have  been  like 
if  that  treatment  hadn't  been  ready  for  my 
baby  when  he  needed  it." 

For  every  child  like  Keith  Fernandez  or 
Kendra  Hawthorne  bom  at  the  right  time 
for  the  right  medical  "miracle, "  there  are 
thousands,  like  Salinda  Smith,  to  bring  to 
life  what  Is  at  stake  in  the  animal-rights 
debate.  The  only  sign  that  the  two-year-old 
girl  is  critically  ill  Is  the  portable  IV  appara- 
tus that  rolls  behind  her  down  the  halls  of 
Children's  Hospital. 

The  IV  is  Salinda's  lifeline.  She  does  not 
have  enough  Intestine  to  enable  her  to  eat. 
absorb  food,  and  grow.  Thousands  of  chil- 
dren like  Salinda  race  for  time,  their  bodies 
struggling  for  independence  from  the  IV 
before  It  falls  them,  as  It  inevitably  does. 

Sustained  for  two  years  by  the  IV.  Salinda 
is  Just  now  beginning  to  absorb  nutrition 
through  a  tube  into  her  intestine.  If  this 
method  succeeds  in  the  long  term.  Salinda 
will  be  one  of  the  lucky  ones.  Otherwise,  the 
only  answer  is  intestinal  transplantation,  a 
procedure  that  is  years  away. 

"When  the  day  finally  comes  that  we  can 
do  Intestinal  transplants  in  human  beings," 
says  surgeon  Judson  Randolph,  "It  will  only 
be  because  of  animal  research"  on  surgical 
techniques  to  join  the  intestinal  arteries 
and  on  the  various  infection  and  rejection 
problems  that  are  far  more  complicated  in 
the  intestine  than  in  other  organs. 

The  question  for  children  like  Salinda  is 
when  these  techniques  will  be  perfected. 
"We  can't  keep  these  children  on  long-term 
IV   forever,"   says   Dr.   Randolph.    "When 


they're  six  or  eight  years  old  and  we  run  out 
of  veins  to  put  the  tubes  in,  we'll  have  to 
watch  them  die." 

Yet  final-stage  work  on  Intestinal  trans- 
plantion  has  stopped  as  a  result  of  the  Mas- 
sachusetts ban  on  the  use  of  pound  animals. 
"Here  we  are,  ready  to  translate  all  our  pre- 
liminary work— done  in  rats— to  the  patients 
whose  survival  depends  on  transplantation," 
says  Dr.  Anthony  P.  Monaco,  chief  of  organ 
transplantation  at  the  New  England  Dea- 
coness Hospital.  "But  without  adequate  doc- 
umenation  in  the  dog  model,  we  cannot  pro- 
ceed to  the  human." 

So  some  dogs  will  die  at  the  pound  instead 
of  being  used  in  research.  And  some  chil- 
dren also  will  die.  For  those  like  Salinda,  It 
is  a  question  of  time. 

What's  at  Stake:  The  Immediate  Case  roR 
Animal  Research 

Virtually  every  major  medical  advance  of 
the  twentieth  century  has  depended  on 
animal  research.  The  major  health  prob- 
lems we  face  today  are  no  different. 

CklLOHOOD  diseases 

The  specter  of  polio  has  all  but  disap- 
peared In  the  last  three  decades  with  the  de- 
velopment of  the  Salk  and  Sabin  vaccines, 
both  of  which  used  monkeys— to  which 
human  poliomyelitis  could  be  transmitted— 
as  test  subjects.  But  the  testing  could  not 
end  there.  Dr.  Joseph  Bellantl.  director  of 
Georgetown  University's  Immunology 
Center,  points  out  that  every  new  batch  of 
vaccine  for  polio  and  other  childhood  dis- 
eases must  be  tested  on  animals  to  make 
sure  that  the  virus  has  been  adequately  in- 
activated. 

For  every  new  vaccine  produced,  live- 
animal  testing  answers  the  questions  "Does 
it  work?"  and  "Is  it  safe?"'  This  year  those 
questions  will  be  important  to  everyone  who 
receives  the  newly  released  vaccine  for  Hae- 
mophilus influenza  (HIB)  and  the  soon-to- 
be-released  chicken-pox  vaccine. 

Increased  use  of  synthetic  vaccines  won't 
reduce  the  need  for  animal  testing.  Dr.  Bel- 
lantl explains.  "If  you  have  no  evidence  for 
their  efficacy  and  safety  in  the  animal 
model,  how  can  you  proceed  to  the  human?" 

AIDS 

The  most  crucial  search  now  under  way  is 
for  a  vaccine  to  combat  AIDS,  which  is  ex- 
pected to  have  killed  179,000  people  in  the 
US  by  1991.  Only  a  year  ago  did  scientists  at 
the  New  England  Regional  Primate  Center 
succeed  in  Isolating  the  STLV-3  virus 
(SAIDS,  the  simian  form  of  AIDS)  in  ma- 
caque monkeys  and  inducing  it  in  others. 

It  is  not  yet  clear  whether  a  vaccine  can 
t)e  made  to  disable  the  virus,  because  the 
way  it  infects  is  unlike  that  of  other  dis- 
eases. But  researchers  at  the  National 
Cancer  Institute  recently  found  that  chim- 
panzees could  produce  antibodies  to  the 
AIDS  virus  and  that  those  antibodies,  when 
cultured  with  live  cells,  protected  the  cells 
from  the  virus.  The  next  step  is  to  vaccinate 
the  chimpanzees.  If  the  vaccine  works  in 
them,  the  reasoning  is  that  it  will  protect 
humans. 

The  chimpanzee  is  so  far  the  only  animal 
that  develops  the  antibodies  indicative  of 
AIDS  infection  but  it  doesn't  exhibit  any 
symptoms  of  the  disease.  Macaque  monkeys 
do,  however,  which  means  that  the  infection 
process  can  be  tracked  In  them  to  develop 
better  understanding  of  AIDS.  That  may 
help  pinpoint,  for  instance,  the  optimum 
stage  for  instituting  therapy  in  AIDS  pa- 
tients. ""These  question  can't  be  answered  in 


man. "  explains  Dr.  Anthony  Fauci,  director 
of  the  Institute  for  Allergy  and  Infectious 
Diseases,  "because  AIDS  in  humans  is  diag- 
nosed very  late."  .  .,«„ 

Efforts  to  isolate  the  simian  form  of  AIDS 
actually  began  in  1979  when  primate  re- 
searchers observed  opportunistic  infections 
and  tumors  In  breeding  colonies  of  macaque 
monkeys.  "We  realized  seven  years  ago  that 
it  was  essential  to  get  to  the  bottom  of  the 
disease  for  the  sake  of  the  monkeys,"  says 
Dr.  Norman  Letvin,  immunologist  at  the 
New  England  Regional  Primate  Center. 
"Now  that  the  virus  has  been  isolated,  we 
have  an  animal  model  in  which  to  develop 
vaccines  for  monkeys  and  for  humans." 

Letvin  adds,  "It  is  possible  to  leam  a  great 
deal  more  from  a  very  small  number  of  ani- 
mals In  a  controlled  study  than  you  would 
from  observing  hundreds  of  human  AIDS 
patients." 

CAIfCEK 

Six  years  of  working  with  laboratory  mice 
lies  behind  the  discovery,  by  Dr.  Steven 
Rosenberg  and  his  team  at  the  National 
Cancer  Institute,  of  Interleukln-2,  a  natural 
body  substance  that  has  proved  highly  suc- 
cessful, since  human  trials  began  last  year, 
in  treating  cancerous  tumors  otherwise  un- 
treaUble  by  surgery,  chemotherapy,  or  radi- 
ation. ^  ^ 

Alternatives,  such  as  computer  data  analy- 
sis and  genetically  engineered  bacteria,  com- 
plemented the  live-animal  testing,  but  none 
could  have  substituted  for  it  In  proving  the 
safety  and  efficacy  of  the  treatment,  Rosen- 
berg maintains. 


ALZHEIMER'S  DISEASE 

"Eight  years  ago,  we  were  at  ground  zero," 
says  Dr.  Zaven  Khachaturian  of  the  Nation- 
al Institute  on  Aging.  "There  has  been  in- 
credible progress  In  Alzheimer's  research  be- 
cause of  our  Investment  In  basic  research 
concerning  brain  functioning  going  back  to 
the  1930s."  The  bulk  of  that  research  in- 
volved animals,  Khachaturian  notes,  and 
they  hold  the  key  to  continued  progress. 

Through  studies  with  primates  and  other - 
animals,  researchers  have  Identified  the 
region  of  the  brain— the  nucleus  basills  of 
Meynert— that  is  critical  to  the  development 
of  Alzheimer's.  Though  autopsy  studies  of 
the  human  brain  provide  some  information, 
the  disease  must  be  observed  during  its  de- 
velopment of  find  clues  to  its  origins— and 
that  can  be  done  only  In  animals. 

Attempting  to  simulate  the  early  stages  of 
Alzheimer's  researchers  have  lesloned  the 
areas  of  rata'  and  monkeys'  brains  believed 
to  be  affected  by  the  disorder  and  evaluated 
the  chemical  and  anatomical  alterations. 
Within  two  years.  Kachaturian  predicU. 
they  will  have  identified  the  chemical  mark- 
ers for  the  disease  and  will  be  able  to  diag- 
nose It  early.  "In  the  foreseeable  future- 
the  next  ten  to  twenty  years,"  he  believes, 
"we  will  be  able  to  transplant  from  cell  cul- 
tures the  kinds  of  celU  necessary  for  normal 
functioning  of  the  brain." 

Brain  research  holds  promise  for  medical 
breakthroughs  In  other  mental  disorders. 
too.  This  year,  animal  work  by  NIMH's  Dr. 
Robert  Post  provided  evidence  for  the  suc- 
cess of  a  new  drug,  carbamazeplne.  In  treat- 
ing manic-depressives  who  do  not  respond  to 
lithium— a  drug  treatment  also  developed 
and  tested  In  animals.  Because  primates 
share  95  percent  of  human  DNA.  explains 
Dr.  Frederick  Goodwin,  director  of  intramu- 
ral programs  for  the  National  Institute  of 
Mental  Health,  they  are  Irreplaceable 
models  In  the  neuroaclences.  "If  you  want  to 
understand  the  human  brain,  you  must  first 
understand  the  primate  brain."  he  says. 


Federation  op  American 
Societies  por  Experimental  Biology, 

Betheada,  UD.  Augvat  11, 1986. 
John  A.  Limpert. 

Editor,    the    Washingtonian.     WtuMnoton, 
DC. 

Dear  Mr.  Limpert:  Katie  McCabe,  author 
of  "Who  Will  Live.  Who  Will  Die?"  has  writ- 
ten what  may  be  the  most  trenchant  analy- 
sis yet  of  the  controversy  over  using  animals 
in  biomedical  research.  Ms.  McCabe's  article 
comes  to  all  the  right  conclusions:  that  the 
use  of  animals  as  experimental  models  is  es- 
sential to  understanding  disease  in  humans 
as  well  as  animals:  that  without  laboratory 
animals,  progress  toward  treatments  and 
cures  for  cancer,  heart  disease.  AIDS  and 
other  afflictions  would  be  halted  at  the  ex- 
pense of  human  life:  and  that  the  goal  of 
the  so-called  animal  righU  movement  is  to 
stop  the  use  of  animals  in  research  entirely. 

The  animal  rightists  are  surely  creating  a 
crUls  in  health  research  that  eventually 
could  affect  everyone  of  us.  Ms.  McCabe  and 
the  Washingtonian  have  acted  In  the  best 
traditions  of  journalism  by  providing  a  clear 
and  insightful  article  that  will  help  the 
public  better  understand  what  is  at  stake  in 
this  matter. 

We  who  represent  thousands  of  biomedi- 
cal and  biological  researchers  dedicated  to 
Improving  human  and  animal  health  com- 
mend Ms.  McCabe  and  the  Washingtonian 
for  performing  a  most  courageous  and  valu- 
able public  service. 
Sincerely. 

Robert  W.  Krauss. 
Executive  Director. 

The  Humane  Society  of 

THE  United  States. 
Washington,  DC,  August  6, 1986. 
Letter  to  the  Editor. 
77ie  Washingtonian,  Washington,  DC. 

Dear  Editor:  I  am  utterly  amazed  that  a 
publication  as  responsible  and  respected  as 
The  Washingtonian  would  publish  an  arti- 
cle as  poorly  researched  and  slanted  as 
Katie  McCabe's  "Who  Will  Live.  Who  Will 
Die?"  If  this  article  was  Intended  to  be 
nothing  more  than  a  promotion  piece  for 
those  engaged  in  laboratory  animal  re- 
search, it  was  a  success.  But  If  It  was  the 
desire  of  your  magazine  to  responsibly 
inform  readers  about  the  questions  and 
Issues  surrounding  the  use  of  animals  In  re- 
search. Ms.  McCabe  did  both  you  and  your 
readers  a  great  disservice. 

McCabe's  bias  is  evident.  I  am  confident 
that  discriminating  readers  will  agree  that  It 
Is  inconceivable  that  any  issue  worthy  of 
eleven  pages  in  your  magazine  could  be  as 
one-sided  as  is  set  forth  In  McCabes  article. 
Few  things  In  life  are  ever  quite  that  simple, 
and  the  use  of  animals  in  research  is  clearly 
a  very  complex  issue. 

Be  that  as  it  may,  I  am  even  more  con- 
cened  with  what  will  have  been  less  evident 
to  many  of  your  readers— the  many  Inaccu- 
racies, misstatements,  manipulations  of  In- 
formation, and  glaring  omissions  that  per- 
vade the  article.  I  seriously  object  to  the 
grossly  distorted  and  Inaccurate  portrayal 
of  The  Humane  Society  of  the  United 
SUtes.  The  HSUS  has  long  been  recognized 
as  a  rational  and  responsible  force  within 
the  animal  movement  by  the  public,  the 
Congress,  the  press,  and.  with  few  excep- 
tions by  the  scientific  community  Itself. 

I  also  wish  to  state  that  The  HSUS  te  not 
an  antl-vlvlsectlonlst  organization.  It  does 
not  contend  that  all  research  using  animals 
is  unnecessary.  To  quote  from  our  SUte- 
ment  of  Policy.    "The  Humane  Society  of 


the  United  SUtes  recognizes  that  benefit 
for  both  animals  and  mankind  has  been 
achieved  through  some  scientific  research 
and  testing  on  animals  ..."  and  we  surely 
recognize  that  "this  research  and  testing  Is 
not  likely  to  en^l  In  the  immediate  future." 
We  do,  however,  vigorously  support  the 
humane  treatment  of  animals  in  laborato- 
ries and  elsewhere,  an  effective  system  of 
accounUbllity  on  the  part  of  the  sdentlsU 
and  facilities  utilizing  animals,  and  the  de- 
velopment and  utilization  of  alternatives 
that  will  reduce  and  hopefully  end  the  suf- 
fering of  animals  In  biomedical  research  and 
testing  laboratories.  I  am  pleased  to  enclose 
a  copy  of  our  policy  statement  on  the  use  of 
animals  In  biomedical  research  and  request 
that  The  Washingtonian  print  it  In  iU  en- 
tirety at  the  end  of  this  letter.  I  would  also 
urge  all  Interested  readers  to  contact  us  for 
a  copy.  This  policy  sUtement  was  available 
to  McCabe,  as  it  Is  to  anyone,  but  she  either 
failed  to  ask  for  it  or  chose  to  Ignore  It. 

There  Is  neither  the  time  nor  the  space 
here  to  detail  the  numerous  McCat)e  errors, 
whether  deliberate  or  unintentional,  or  to 
point  out  each  item  presented  as  Irrefutable 
scientific  fact  that  is  open  to  legitimate 
debate.  I  do,  however,  wish  to  mention  the 
most  troublesome. 

McCabe  refers  to  ""the  voices  of  modera- 
tion, advocates  of  the  "three  R's  of  animal 
welfare— replacement  of  animals  where  fea- 
sible alternatives  exist,  reduction  in  num- 
bers where  possible,  and  refinement  of  tech- 
niques to  minimize  pain"'  and  applauds  the 
SclentUte  Center  for  Animal  Welfare  for 
embracing  these  reforms.  The  HSUS  not 
only  agrees  with  the  "three  R's"  concept, 
but  in  fact  adopted  and  promoted  these  re- 
forms as  early  as  1978.  several  years  prior  to 
the  advent  of  SCAW.  They  remain  funda- 
mental to  our  current  endeavors. 

McCat>e  ascribes  to  the  HSUS  spokesper- 
son several  quotes  from  a  workshop  address- 
ing the  use  of  shelter  animals  for  resarch. 
She  falls  to  cite  her  source  for  those  com- 
menU  and  leaves  the  reader  with  the  Im- 
pression that  they  were  provided  by  the 
HSUS  spokesperson  himself  on  the  occasion 
of  her  Interview  with  him.  The  language 
within  quoUtion  marks  in  McCabe's  story 
is.  however,  identical  to  that  in  a  document 
that  the  research  community  has  been  cir- 
culating since  1984.  entiUed  "Notes  taken 
from  the  1984  Annual  Conference  of  the 
Humane  Society  of  the  United  SUtes."  The 
document  is  not  a  transcript,  the  workshop 
was  not  taped,  and  nothing  in  the  document 
is  Identified  as  a  direct  quoUtlon.  In  fact, 
several  of  the  notes  use  the  third-person 
style,  "He  believes  .  .  .".  etc.  McCabe,  how- 
ever, using  the  notetaker's  comments,  em- 
broiders them  with  quoUtlon  marks  and  at- 
tributes them  as  direct  quotes  from  the 
HSUS  spokesperson.  Even  the  research 
community  didn't  have  the  audacity  to  pur- 
port that  the  document  they  were  clrciilat- 
Ing  conUlned  direct  quotes,  but  McCatie 
had  no  heslUtlon  to  do  so.  Had  she  asked 
for  confirmation  of  the  Information  con- 
Ulned In  the  document,  she  would  have 
been  provided  the  corrected  version  of  those 
comments,  which  has  been  in. print  two 

yews.  _      -    „,_,. 

McCabe  depicU  the  HSUS  and  PETA  as 
virtual  mirror  Images  of  each  other.  In  fact, 
these  organizations  are  vastly  different  In 
both  substance  and  style,  as  well  as  In  the 
specific  goals  and  policies  each  embraces. 
Within  the  animal  movement,  as  In  any 
other  movement,  there  Is  a  wide  range  of  or- 
ganizations, the  diversity  of  which  enriches 
and  vitalizes  the  movement  as  a  whole. 
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Your  readers  should  understand  that  not 
everyone  who  supports  animal  protection  U 
necessarily  an  animal  rights  activist.  And 
not  everyone  who  embraces  the  concept  of 
animal  rights  accepts  the  proposition  that 
there  Is  no  legitimate  use  of  animals  by 
humans. 

Both  researchers  and  reporters  contend 
that  the  search  for  truth  is  one  of  their  pri- 
mary goals.  It  is  sadly  Ironic  that  In  this  al- 
leged report  about  research,  so  much  truth 
was  lost  or  distorted  along  the  way. 
Sincerely. 

John  A.  Hoyt. 

Prttident. 

Animals  in  Biomedical  Research  and 
Testing 

The  Humane  Society  of  the  United  States 
recognizes  that  t>eneflt  for  both  animals  and 
mankind  has  t>een  achieved  through  some 
scientific  research  and  testing  on  animals, 
but  that  the  advancement  of  medicine  and 
human  health  has  also  been  hindered  by  an 
overemphasis  on  such  animal  research, 
safety  testing,  and  other  programs  are  many 
and  varied,  and  that  this  research  and  test- 
ing Is  not  likely  to  end  In  the  Immediate 
future. 

While  some  of  the  animals  used  in  re- 
search and  testing  are  subjected  to  proce- 
dures that  result  In  only  momentary  dis- 
comfort. The  HSUS  believes  that  millions  of 
laboratory  animals  do  suffer  severely  and 
needlessly  In  painful  experiments,  resulting 
from  exposure  to  noxious  substances  and 
pathogenic  organisms,  or  from  cruelty,  care- 
lessness, ignorance,  and  indifference.  The 
HSUS  also  contends  that  toxicity  testing  on 
live  animals,  as  now  required  by  government 
agencies  to  test  the  safety  of  serums,  drugs, 
cosmetics,  and  other  chemicals,  is  often  un- 
reliable, inaccurate,  and  unnecessary  and 
should  be  replaced  as  soon  as  possible  by 
new  methods  not  involving  animal  suffer- 
ing. Existing  measures  intended  to  ensure 
humane  treatment.  Including  the  Animal 
Welfare  Act  and  Its  enforcement,  have 
proven  inadequate.  The  Animal  Welfare  Act 
should  be  strictly  enforced.  Coverage  should 
be  expanded  to  include  all  vertebrates  used, 
protect  animals  undergoing  the  actual  re- 
search and  experimental  process,  and  re- 
quire prohibition  of  specific  painful  Invasive 
procedures. 

The  HSUS  believes  that  sclentUU  and  fa- 
cilities using  experimental  animals  should 
be  held  strictly  accountable  for  their  care 
and  use  and  should  keep  animals  in  a 
manner  fulfilling  both  physical  and  behav- 
ioral needs.  Experiments  should  be  rigorous- 
ly planned,  with  proper  statistical  design,  so 
as  to  minimize  the  numt>er  of  animals  neces- 
sary to  be  used  to  achieve  reliable  results 
and.  through  the  administration  of  anesthe- 
sia and  analgesics  and  other  appropriate 
medication  and  veterinary  care  required,  to 
preclude  animal  suffering,  the  HSUS  l>e- 
lleves  that  government  agencies  and  rele- 
vant professional  organizations  should  en- 
courage and  actively  support  efforts  to 
eliminate  animal  suffering  in  the  laborato- 
ry. 

Therefore,  The  HSUS  strongly  advocates 
the  development  and  application  of  alterna- 
tive methods  cf  research  and  testing  which 
could  reduce  the  number  of  animals  re- 
quired, refine  existing  techniques  and  proce- 
dures so  as  to  minimize  the  level  of  stress 
endured  by  an  animal,  and  replace  the  use 
of  laboratory  animals.  Refinement  and  re- 
duction are  Interim  steps  towards  the  ulti- 
mate goal  of  complete  replacement  of  ani- 


mals In  biomedical   research   and   product 
testing. 

Therefore,  It  is  the  policy  of  The  Humane 
Society  of  the  United  States  to  use  every 
means  In  Its  power  to  reduce  and  end  the 
suffering  of  animals  in  biomedical  research 
and  testing  laboratories  by  advocating  the 
attitudes  and  approaches  set  forth  In  this 
statement. 


Mr.  President,  I  take  great  pleasure 
in  calling  Russell  Lonc  my  friend.  His 
retirement  from  the  Senate  and  his 
return  home  will  be  this  country's  loss, 
but  Louisiana's  gain. 


TRIBUTE  TO  SENATOR  LONG 

Mr.  HATFIELD.  Mr.  President,  I 
cannot  let  this  99th  Congress  draw  to 
a  close  without  paying  tribute  to  my 
dear  friend  from  Louisiana.  Rdssell 
Long.  One  of  the  Joys  of  serving  in 
this  body  Is  the  chance  to  worli  with 
those  Senators  who  seem  to  possess  an 
extra  measure  of  leadership,  wisdom, 
perspective,  and  good  temperament. 
With  the  retirement  of  Senator  Long 
from  the  Senate  after  36  remarkable 
years,  we  lose  such  a  man. 

Mr.  President,  an  oftrepeated  obser- 
vation of  the  Senate  is  that  it  is  com- 
prised of  too  many  politicians  and  too 
few  statesmen.  In  my  opinion,  Russell 
Long  is  one  of  the  preeminent  Senate 
statesmen.  His  delightful  sense  of 
humor  and  easy  manner  combine  with 
his  knowledge  of  parliamentary  proce- 
dure and  his  talent  for  achieving  bi- 
partisan consensus  to  make  him  one  of 
this  body's  most  effective  legislators. 
In  fact,  for  36  years  if  you  had  Rus- 
sell Long  on  your  side  of  a  bill,  you 
probably  won. 

During  his  15-year  tenure  as  chair- 
man of  the  Senate  Finance  Commit- 
tee, Senator  Long  developed  a  reputa- 
tion for  careful  strategy  and  skillful 
management,  both  qualities  contribut- 
ing to  his  impressive  list  of  legislative 
accomplishments. 

Perhaps  the  greatest  luxomplish- 
ment  of  Senator  Long's  illustrious 
career,  and  one  most  indicative  of  his 
concern  for  the  American  worker,  was 
an  addition  to  the  Tax  Code  which 
created  the  employee  stock  ownership 
plan,  or  ESOP.  I  was  pleased  to  Join 
him  in  this  effort  beginning  in  1973. 

As  is  characteristic  of  the  senior 
Senator  from  Louisiana,  Senator 
Long's  motivation  for  the  creation  of 
the  ESOP  was  not  partisan,  nor  was  it 
political.  His  purpose  was  simply  to 
bring  out  the  best  in  our  free  enter- 
prise system  and  to  grant  to  those  who 
work  to  make  our  economy  succeed 
the  opportunity  to  share  in  that  suc- 
cess. Senator  Long  was  a  visionary  in 
his  belief  that  ESOP's  could  help  di- 
versify capital  stock  ownership,  enable 
citizens  to  participate  directly  in  the 
profitability  of  their  employers,  and 
provide  a  convenient  and  available 
source  of  capital  for  companies  seek- 
ing to  expand. 

Senator  Long  has  always  been  con- 
cerned about  simple  and  basic  equity 
and  he  can  take  pride  and  satisfaction 
that  he  has  left  a  legacy  to  the  Ameri- 
can people  which  will  advance  eco- 
nomic growth  for  years  to  come. 


COMMENT  ON  IMPEACHMENT 

Mr.  MATHIAS.  Mr.  President  Prof. 
Raoul  Berger  has  observed  that  while 
impeachment  in  this  country  has  been 
"largely  a  means  for  the  ouster  of  cor- 
rupt Judges,"  it  was  in  England  "the 
chief  institution  for  the  preservation 
of  the  government."  R.  Berger.  "Im- 
peachment: The  Constitutional  Prob- 
lems" 1  (1973).  In  the  198  years  since 
it  first  assembled  in  New  York,  the 
Senate  has  removed  only  five  civil  offi- 
cers of  the  United  States,  all  Judges. 
While  this  supports  the  observation 
that  impeachment  in  this  country  has 
been  used  narrowly,  we  must  be  mind- 
ful of  the  larger  purpose,  "the  preser- 
vation of  the  government,"  that  is 
served  by  the  framers'  decision  to 
import  this  English  institution  into 
our  national  charter. 

The  framers  did  not  specify  the  pro- 
cedures which  the  Senate  should  use 
when  trying  impeachments,  other 
than  that  the  Senate  shall  have  "the 
sole  Power  to  try  all  Impeachments," 
that  "[wlhen  sitting  for  that  Purpose, 
[Senators]  shall  be  on  Oath  or  Affir- 
mation," that  "(wlhen  the  President 
of  the  United  SUtes  is  tried,  the  Chief 
Justice  shall  preside,"  and  that  "no 
Person  shall  be  convicted  without  the 
concurrence  of  two-thirds  of  the  Mem- 
bers present."  (U.S.  Const.,  Art.  I.  sec. 
3,  cl.  6).  Beyond  these  requirements, 
the  Constitution  grants  to  the  Senate 
discretion,  through  its  authority  to 
"determine  the  Rules  of  its  Proceed- 
ings," (Art.  I,  sec.  5,  cl.  2),  to  choose 
the  means  of  implementing  its  im- 
peachment trial  responsibilities. 

The  Senate's  impeachment  proce- 
dures must  serve  three  objectives. 
They  must  enable  the  Senate  to  deter- 
mine if  there  is  sufficient  evidence  to 
convict  an  officer  of  the  United  States 
of  a  high  crime  or  misdemeiuior.  They 
must  enable  the  officer  to  defend  him- 
self against  the  accusation  of  the 
House  of  Representatives.  Finally,  in 
adopting  procedures  to  aid  in  "the 
preservation  of  the  government,"  the 
Senate  must  be  careful  not  to  diminish 
its  ability  to  perform  the  other  func- 
tions of  the  Government  which  it  is 
seeking  to  preserve. 

In  the  impeachment  trial  of  Judge 
Harry  E.  Claiborne  the  Senate  was 
called  upon  to  consider  the  propriety 
of  two  procedures,  one  of  which  the 
Senate  rejected  and  another  of  which 
it  utilized.  My  purpose  in  addressing 
the  Senate  today  is  to  examine  these 
important  decisions. 


I.  THE  MOTION  BY  THE  HOUSE  FOR  SUMMARY 

DisposmoN  or  the  third  article  or  im- 

rSACHMKNT 

The  House  exhibited  four  articles  of 
impeachment.  The  first  and  second  ar- 
ticles alleged  that  Judge  Claiborne 
had  wUlfuUy  filed  fraudulent  tax  re- 
turns for  1979  and  1980  which  failed  to 
report  substantial  Income.  The  third 
article  alleged  that  he  had  been  con- 
victed of  those  offenses  in  a  U.S.  dis- 
trict court.  The  fourth  article  alleged 
that  Judge  Claiborne's  willful  falsifica- 
tion of  tax  returns  brought  disrepute 
on  the  Pederia  courts  and  the  adminis- 
tration of  Justice. 

At  the  outset  of  the  proceedings 
before  the  Impeachment  Trial  Com- 
mittee, appointed  by  the  Senate  In  ac- 
cordance with  Impeachment  Rule  XI. 
the  House  filed  a  motion  for  summary 
disposition  of  the  Third  Article  of  Im- 
peachment. The  House  noted  that 
Judge  Claiborne  had  been  convicted  of 
two  felony  offenses,  and  asked  "that 
the  Senate  recognize  this  Judgment  of 
conviction  and  determine  that  It  Is  an 
adequate  basis,  under  article  III  of  the 
Articles  of  Impeachment,  for  Judge 
Claiborne's  conviction  by  the  Senate 
and  removal  from  office."  (S.  Hrg.  No. 
99-812,  at  147-48).  The  House  dis- 
avowed any  intention,  with  respect  to 
the  third  article,  to  present  proof  of 
the  commission  of  the  underlying  of- 
fenses. It  stated  that  it  would  rest  Its 
case  In  support  of  the  third  article  on 
the  record  of  the  trial  and  appellate 
proceedings  In  the  criminal  case.  The 
House  submitted  the  trial  transcript 
solely  "as  evidence  of  the  regularity  of 
the  proceedings."  Id.  at  149  n.2.  The 
House  urged  the  Senate  to  credit  the 
final  judgment  of  the  Judicial  branch 
and  not  to  make  an  independent  deter- 
mination of  the  facts. 

The  Impeachment  Trial  Committee 
lacked  Jurisdiction  to  rule  on  the 
House  motion  for  summary  disposi- 
tion, and  It  referred  the  motion  to  the 
Senate  at  the  conclusion  of  Its  hear- 
ings. The  committee  rejected  the  com- 
panion House  motion  which  requested. 
In  essence,  that  the  committee  desist 
from  taking  evidence  and  refer  the 
House  summary  disposition  immedi- 
ately to  the  Senate.  As  chairman  of 
the  committee,  I  explained  why  I  be- 
lieved that  the  committee  should  not 
disturb  the  Senate's  decision  that  the 
'  committee  receive  the  parties'  evi- 
dence on  all  of  the  articles  prior  to  the 
Senate's  consideration  of  their  legal 
and  factual  merit. 

In  my  ruling,  I  noted  that  the  House 
argument,  which  was  based  heavily  on 
principles  of  comity,  the  conservation 
of  resources,  and  the  avoidance  of  in- 
consistent results,  might  have  been 
compelling  if  the  Senate  had  been  sit- 
ting simply  as  another  court.  The 
Senate,  however,  has  the  "sole"  power 
to  try  all  Impeachments,  and  It  has  no 
authority  to  delegate  that  power  to 
another  branch.  The  evidence  is  that 


the  framers  deliberately  constructed  a 
system  which  would  contemplate,  in 
Alexander  Hamilton's  phrase,  a 
"double  prosecution."  "The  Federalist 
No.  65".  at  429  (B.  Wright  ed.  1961). 
The  separation  of  criminal  and  im- 
peachment proceedings  was  designed, 
in  Hamilton's  further  words,  to  pro- 
vide impeached  officials  of  the  execu- 
tive and  Judicial  branches  with  "the 
double  security  intended  them  by  a 
double  trial."  Id.  at  428.  The  reverse 
side  of  double  Jeopardy.  The  need  to 
separate  criminal  proceedings  In  the 
Judicial  branch  from  Impeachment 
proceedings  In  the  legislative  branch  Is 
underscored  by  the  framers'  rejection 
of  a  proposal  to  confer  on  the  Su- 
preme Court  the  power  to  try  Im- 
peachments. 

The  Third  Article  of  Impeachment 
garnered  the  support  of  fewer  than 
half  of  the  98  Members  who  were 
present  for  voting  on  the  articles:  46 
Members  voted  guilty,  and  52  voted 
not  guilty  or  simply  announced  their 
presence.  In  this  maimer,  the  Senate 
convincingly  recorded  its  conclusion 
that  it  should  not  delegate  the  im- 
peachment fimction  to  the  courts  by 
making  removal  a  further  and  auto- 
matic consequence  of  a  ci^minal  con- 
viction. WhUe  we  may  hope  that  the 
courts  will  always  be  virtuous  and  cor- 
rect in  their  Judgments,  our  special 
function  under  the  separation  of 
powers  does  not  permit  us  to  reunite. 
In  the  Judicial  branch,  powers  which 
the  framers  thought  should  be  sepa- 
rated. 

a.  senate  impeachment  rot*  xi 
Members  are  now  thoroughly  famil- 
iar with  the  provisions  of  Senate  Im- 
peachment Rule  XI.  The  rule  author- 
izes the  Presiding  Officer  to  appoint. 
If  the  Senate  so  orders,  a  committee  to 
take  testimony  In  Impeachment  pro- 
ceedings. Upon  the  committee's  report 
to  the  Senate  of  a  certified  transcript 
of  its  proceedings,  the  testimonial  and 
documentary  evidence  received  by  the 
committee  Is  to  be  considered,  to  all 
Intents  and  purposes,  as  having  been 
received  and  taken  before  the  Senate. 
The  rule  reserves  to  the  Senate  the 
right  to  determine  the  competency, 
relevancy,  and  materiality  of  this  evi- 
dence. The  rule  also  preserves  the 
right  of  the  Senate  to  send  for  any 
witness  and  hear  that  witness'  testimo- 
ny in  open  Senate,  or  by  order  of  the 
Senate  to  have  the  entire  trial  In  open 
Senate.  ,.,      ^     ^. 

What  may  be  less  familiar  to  the 
Senate  is.  the  fact,  which  Is  demon- 
strated by  rule  XI's  English  anteced- 
ents and  ihe  Senate's  prior  impeach- 
ment experiences,  that  it  is  not  novel 
for  Senators  to  base  their  Judgments 
in  an  Impeachment  trial  on  a  written 
record  of  previously  recorded  testimo- 
ny. 

THE  ENOUSH  ANTECEDENTS 

In  1916,  In  support  of  a  proposal 
that  the  Senate  consider  alternatives 


to  the  taking  of  evidence  in  open 
Senate.  Alexander  Simpson,  who  had 
been  one  of  Judge  Robert  Archbald's 
counsels  at  an  impeachment  trial  sev- 
eral years  earlier,  cited  as  authority  a 
passage  In  "Jefferson's  Manual  of  Par- 
liamentary Practice."  See  A.  Simpson. 
"A  Treatise  on  Federal  Impeach- 
ments" 68.  Jefferson  had  prepared  the 
manual  for  his  guidance  as  President 
of  the  Senate  during  his  Vice  Presi- 
dency from  1797  to  1801.  On  the  sub- 
ject of  witnesses  at  impeachment 
trials.  Jefferson,  reflecting  on  English 
Impeachment  practice,  wrote  that 

The  practice  Is  to  swear  the  witneaaes  in 
open  House,  and  then  examine  them  there: 
or  a  committee  may  be  named,  who  shall  ex- 
amine them  In  committee,  either  on  inter- 
rogatories agreed  on  in  the  House,  or  such 
as  the  committee  In  their  discretion  shaU 
demand. 

Constitution,  Jefferson's  Manual, 
and  Rules  of  the  House  of  RepresenU- 
tlves,"  (H.R.  Doc.  No.  277.  98th  Cong.. 
2d  Sess..  S  614.  at  296  (1985)). 

While  the  choice  of  Impeachment 
procedures  carmot  be  left  exclusively 
to  a  study  of  English  practice,  the  evi- 
dence appears  to  be  that,  at  least  for  a 
period  of  time,  committees  were  used 
in  the  House  of  Lords  during  the  trials 
of  impeachments.  In  1620,  for  exam- 
ple, the  House  of  Lords  "appointed  a 
select  Committee  of  themselves,  to 
take  Examination  of  Witnesses"  In  the 
trial  of  Sir  Francis  Bacon.  2  T.  HoweU. 
"A  Complete  CoUectlon  of  State  Trials 
and  Proceedings  for  High  Treason  and 
Other  Crimes  and  Misdemeanors  from 
the  Earliest  Period  to  the  Year  1783" 
(1101  (1816)).  The  same  year  the 
House  of  Lords  appointed  a  committee 
to  examine  witnesses  in  the  trial  of  Dr. 
Theophllus  Field.  Bishop  of  Landaff. 
(Id.  at  1116.)  In  1621,  the  House  of 
Lords  examined  witnesses  In  commit- 
tees In  the  trial  of  Sir  GUes  Mompes- 
son.  (Id.  at  1122-24.)  Then,  in  1624. 
depositions  taken  by  a  committee  were 
read  to  the  House  as  evidence  of  im- 
peachment charges  against  Ix)rd 
Treasurer  Middlesex.  (Id.  at  1183;  3 
H.L,  Jour.  350.  352-61,  365.) 

I  have  in  my  office  several  volumes 
of  these  reports  of  State  Trials  which 
came  from  an  old  Maryland  law  U- 
brary  where  I  believe  they  had  been 
since  before  the  Revolution.  The  Con- 
stitutional language  "high  crimes  and 
misdemeanors"  suggests  that  the 
Founders  were  familiar  with  these  re- 
ports and  presumably  with  the  estab- 
lished practice  of  employing  commit- 
tees to  take  impeachment  evidence. 

The  use  of  committees  during  im- 
peachment trials  in  the  House  of 
Lords  is  documented  In  an  article  by 
Prof.  Napoleon  Williams,  which  he 
wrote  In  response  to  a  brief  suggestion 
to  the  contrary  by  Professor  Berger.  I 
ask  unanimous  consent  that  an  ex- 
cerpt from  Professor  WllUams'  article. 
"The  Historical  and  Constitutional 
Bases  for  the  Senate's  Power  to  Use 
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Masters  or  Committees  to  Receive  Evi- 
dence in  Impeachment  Trials."  (50 
N.Y.U.  L.  Rev.  512.  528-32  (1975)).  be 
reprinted  as  an  addendum  to  my  state- 
ment today. 

These  English  precedents  indicate 
that,  in  utilizing  Impeachment  Rule 
XI,  the  Senate  is  not  writing  on  a 
blank  slate.  _ 

THE  HISTORY  OT  MULE  XI 

While  the  Claiborne  impeachment 
was  the  first  Senate  impeachment 
trial  in  which  witnesses  were  exam- 
ined before  a  committee  and  not  on 
the  Senate  floor,  rule  XI  is  not  a  de- 
parture of  the  practice  of  receiving 
evidence  through  a  printed  record. 

The  initial  suggestion  that  a  Senate 
committee  receive  impeachment  evi- 
dence was  made  in  1904  after  the 
House  had  initiated  an  investigation  of 
District  Judge  Charles  Swayne.  Sena- 
tor George  Hoar  proposed  an  addition 
to  the  Senate's  impeachment  rules  to 
require  the  Presiding  Officer  (except 
In  an  impeachment  of  the  President  or 
Vice  President)  to  appoint  a  commit- 
tee 

To  take  all  the  testimony  on  both 
sides  .  .  (and)  cause  all  the  testimony  by 
them  heard  to  be  reduced  to  wrltins  and  re- 
ported to  the  full  Senate.  38  Cong.  Rec. 
3902  (1M4». 

The  resolution  was  referred  to  the 
Committee  on  Rules  which  took  no 
action  on  it.  and  the  Swayne  impeach- 
ment trial  proceeded  in  1905  without 
the  use  of  a  committee. 

The  suggestion  for  a  committee  was 
renewed  in  1912  during  the  impeach- 
ment trial  of  Circuit  Judge  Robert 
ArchtMild.  Senator  (later  Justice) 
George  Sutherland  introduced  a  reso- 
lution to  amend  the  impeachment 
rules  to  provide  that  in  all  sut>sequent 
impeachments,  except  when  the  Presi- 
dent, the  Vice  President,  a  Cabinet 
member,  or  a  Justice  of  the  Supreme 
Court  is  being  tried,  testimony  may  be 
taken  by  the  Judiciary  Committee  and 
reported  to  the  Senate.  Senator  Suth- 
erland compared  this  procedure  to  the 
"reference,  in  the  case  of  a  court  of 
equity,  to  a  master,  and  in  the  case  of 
the  Senate  by  reference  to  a  special 
committee  or  to  a  standing  commit- 
tee." (49  CoNORnsiONAL  Record  698 
(1»12).) 

In  the  remarks  to  the  Senate.  Sena- 
tor Sutherland  paid  special  attention 
to  the  reality  that  at  impeachment 
trials  many  Senators  learn  of  all  or 
portions  of  testimony  through  a  writ- 
ten record  rather  than  by  direct  obser- 
vation of  witnesses.  He  noted  that  be- 
cause of  other  business  of  the  Senate. 

(mlany  of  the  Senators  could  not  be 
present  to  hear  the  testimony.*  •  • 

Consequently,  for  those  Senators 
Of  neceaaity  they  are  obliged  to  read  (the 
testimony]  before  they  can  act.  The  same 
result.  It  seems  to  me.  would  t>e  obtained  by 
referring  the  case  In  the  first  Instance  to 
the  Judiciary  Committee  to  take  the  testi- 
mony and  report  It  to  the  Senate. 


The  Senate  did  not  act  on  Senator 
Sutherland's  suggestion,  but  his  idea 
and  the  idea  enunciated  earlier  by 
Senator  Hoar  persisted.  Several  years 
after  the  Archbald  impeachment.  Al- 
exander Simpson,  who.  as  I  have  indi- 
cated, was  one  of  Judge  Archbald's 
counsel,  suggested  that  impeachment 
evidence  be  taken  by  a  committee  or. 
preferably  in  Simpson's  view,  by  U.S. 
Judges,  except  when  the  President. 
Vice  President,  or  a  Supreme  Court 
Justice  is  impeached.  Simpson  shared 
Senator  Sutherland's  observation 
about  attendance  during  the  Archbald 
trial:  "[Tlhe  thing  that  strikes  a 
common  law  lawyer  most  is  the  few 
Senators  who  in  fact  listen  to  the  evi- 
dence. During  the  Archbald  Impeach- 
ment the  membership  of  the  Senate 
exceeded  ninety,  yet  rarely  over 
twenty  memt>ers  were  present."  A. 
Simpson,  A  Treatise  on  Federal  Im- 
peachment 67  (1916). 

Simpson  regretted  that  few  Senators 
actually  heard  testimony  directly,  but 
he  also  expressed  his  understanding 
that,  after  periodic  quorum  calls 
during  the  trial.  Senators  would 
"retumCJ  from  whence  they  came, 
leaving  the  Senate  as  bare  as  it  had 
t>een  before.  While  that  result  was. 
and  in  all  such  cases  must  be  regret- 
ted, yet  it  is  not  so  much  to  be  won 
dered  at.  Most  of  the  work  of  Congress 
must  now  be  done  by  committees,  and 
the  Senator  who  really  attends  to  that 
work,  and  is  present  at  the  important 
legislative  sessions  of  the  Senate,  has 
all  his  official  time  fully  occupied. "  Id. 
The  impeachment  trial  in  1933  of 
District  Judge  Harold  Louderback 
brought  again  to  the  force  the  prob- 
lem of  attendance  at  impeachment 
trials.  Three  years  after  the  trial.  Rep- 
resentative Hatton  Sumners.  chairman 
of  the  House  Committee  on  the  Judici- 
ary and  one  of  the  managers  at  the 
trial  recalled  the  scanty  attendance  of 
Senators,  noting:  "At  one  time  only 
three  Senators  were  present,  and  for 
10  days  we  presented  evidence  to  what 
was  practically  an  empty  Chamber." 
Impeachment  No.  13.  Time.  March  16, 
1936,  at  19. 

In  reaction  to  the  Louderback  trial 
and  at  the  urging  of  many  Senators, 
Senator  Henry  Ashurst,  the  chairman 
of  the  Committee  on  the  Judiciary,  of- 
fered in  1934  the  resolution  which 
became  Impeachment  Rule  XI  follow- 
ing its  adoption  the  next  year.  Senator 
Norrls,  who  had  experienced  impeach- 
ment trials  as  a  House  manager  in 
1912  at  the  Archbald  impeachment 
and  as  a  Senator  in  1933  at  the  Lou- 
derback impeachment,  related  to  the 
Senate,  as  Senator  Sutherland  Had 
done  20  years  earlier,  that  most  Sena- 
tors in  the  final  analysis  would  have  to 
study  the  evidence  in  a  printed  record. 
In  Senator  Norrls'  words. 

I  think  the  object  of  the  reaolution  is  to 
avoid  what  always  takes  place  in  an  im- 
peachment trial  before  the  Senate.  There 


are  times  when  there  is  not  a  quorum  in  the 
Senate  present,  when  a  dozen  may  not  be 
here,  when  there  are  less  than  the  numl>er 
provided  as  the  meml>ership  of  the  proposed 
committee  to  take  the  evidence.  There  is  no 
use  expecting  all  the  Senate,  or  a  quorum  of 
the  Senate,  to  l)e  present  every  minute 
while  evidence  is  b^jing  Uken.  Senators  have 
to  read  the  evidence  In  the  Record  In  order 
to  know  what  It  is.  78  Congressional 
Record  9929  (1934). 

The  use  of  committees  to  receive  evi- 
dence at  impeachment  trials  is  a 
matter,  therefore,  which  has  had  the 
attention  of  thoughtful  Senators  in 
this  centu;-y.  In  an  ideal  world  we 
might  all  prefer  that  each  Senator 
personally  hear  all  impeachment  evi- 
dence, just  as  we  might  prefer  that 
each  Senator  personally  hear  wit- 
nesses to  every  matter  bearing  upon 
war  or  peace  or  other  aspects  of  the 
Nation's  welfare  that  we  are  called 
upon  to  consider.  However,  we  are  re- 
quired of  necessity  to  learn  through 
the  study  of  printed  records  about 
many  of  the  important  matters  which 
compete  for  our  attention. 

the  use  or  RULE  XI  IN  THIS  IMPEACHMENT 

Rule  XI.  of  course,  does  not  require 
the  Senate  to  receive  evidence 
through  a  committee  nor  does  it  fore- 
close the  Senate,  even  after  evidence 
has  been  received  by  a  conunittee, 
irom  calling  for  some  or  all  of  the  wit- 
nesses to  testify  in  open  Senate.  The 
question  in  any  particular  impeach- 
ment is  whether,  based  on  the  facts  of 
that  impeachment,  the  rule  should  be 
used  or  used  exclusively. 

The  principal  deficiency  attributed 
to  rule  XI  is  the  contention  that  the 
triers  of  fact,  the  membership  at  large 
of  the  Senate,  are  unable  to  assess  the 
credibility  of  witnesses.  There  may. 
indeed,  be  cases  in  which  it  is  essential 
to  observe  witnesses  directly,  and 
there  may  be.  perhaps,  cases  in  which 
review  of  even  a  videotape  is  not  an 
adequate  substitute  for  direct  observa- 
tion. While  it  is  not  my  purpose  in 
these  remarks  to  review  in  any  detail 
the  evidence  upon  which  the  Senate 
convicted  Judge  Claiborne,  I  would 
like  to  offer  several  comments  about 
the  importance  of  evaluating  the 
credibility  of  witnesses  in  this  proceed- 
ing. 

The  point  has  been  urged  that  the 
question  whether  Judge  Claiborne 
wrote  to  his  tax  preparer.  Joseph 
Wright,  on  April  11.  1980.  to  inform 
Mr.  Wright  of  his  full  income  from 
legal  fees  for  1979  presents  an  issue  of 
credibility  which  cannot  be  deter- 
mined from  the  printed  record  of 
sworn  testimony.  The  difficulty  with 
this  contention  is  that  it  assumes  that 
Judge  Claiborne  had  a  complete,  or  at 
least  a  compelling,  defense  if  the  letter 
had  actually  been  written. 

Of  course,  if  the  letter  was  written 
after  the  date  it  bears,  then  Judge 
Claiborne's  tax  violations  would  pale 
beside   potential   charges  of  perjury 


and  the  fabrication  of  evidence.  It 
seemed  to  me,  therefore,  that  we 
should  begin  by  assuming  that  the 
letter  had  been  written.  We  could 
equally  assume  that,  for  one  reason  or 
another,  Mr.  Wright  had  not  seen  the 
letter.  Ellen  Arthur.  Judge  Claiborne's 
newly  discovered  witness,  stated  in  her 
affidavit  that,  2  or  3  days  after  the 
judge's  secretary  had  delivered  an  en- 
velope to  Mr.  Wright's  office,  Mr. 
Wright  had  stated  that  the  letter 
could  not  be  found  or  had  been  mis- 
placed. 

The  assumption  that  the  letter  was 
written  on  April  11,  1980,  does  not  ele- 
vate Judge  Claiborne  to  high  ground. 
Rather,  the  letter  confirms  an  image 
of  Judge  Claiborne  produced  by  other 
evidence.  The  judge  was  a  person  who 
had  a  very  good  sense  of  his  financial 
situation.  He  prepared  slips  to  memo- 
rialize his  legal  fee  income  and  he  re- 
corded the  information  from  these 
slips  in  a  financial  diary.  On  or  about 
March  1,  1980.  without  consulting  his 
deUiled  records.  Judge  Claiborne 
wrote  to  his  accountant  that  his  legal 
fee  income  for  1979  amounted  to 
about  $46,000.  He  was  off  by  about 
$5,000,  but  he  was  in  the  right  neigh- 
borhood. 

Then,  if  we  continue  to  assume  that 
he  wrote  the  April  11.  1980,  letter  on 
the  date  it  bears.  Judge  Claiborne 
made  a  precise  calculation  of  his  legal 
fee  income  for  1979  on  that  day.  He 
performed  this  calculation  by  totaling, 
on  April  11,  14  separate  items  of  legal 
fee  income,  and  writing  by  hand  a 
letter  to  his  accountant  which  stated 
the  result  of  this  calculation.  Judge 
Claiborne  asked  the  Senate  to  believe 
that  19  days  later  he  simply  placed 
this  careful  calculation  out  of  mind 
when  he  spoke  to  his  accoimtant 
about  the  preparation  of  his  1979  tax 
return.  ,  ^ 

Then,  34  days  later,  when  Judge 
Claiborne  filed  his  judicial  financial 
disclosure  report,  he  again  did  not  use 
the  figure  for  legal  fee  Income  which 
he  had  only  recently  calculated.  The 
disclosure  report  diminishes  the  rel- 
evance of  another  credibility  issue; 
namely,  whether  Judge  Claiborne  had 
signed  his  1979  return  In  blank  or 
whether  he  signed  the  return  In  Mr. 
Wright's  office  after  the  return  had 
been  prepared.  The  disclosure  report 
confirms,  no  matter  who  Is  to  be  be- 
lieved about  the  signing  of  the  tax 
return,  that  Judge  Claiborne  knowing- 
ly Intended  to  disclose  to  the  Govern- 
ment, both  on  his  disclosure  form  and 
on  his  subsequent  tax  return,  only 
part  of  his  legal  fee  Income  for  1979. 
These  objective  clrcimistances  are  suf- 
ficient to  support  the  conviction  on 
the  first  article  without  resolving  the 
credibility  of  testimony  about  ancil- 
lary matters. 

Then,  with  respect  to  the  second  ar- 
ticle, It  should  be  recalled  that  the 
case  presented  by  the  House  consisted 


primarily  of  documents.  Including 
Judge  Claiborne's  tax  return  for  1980, 
and  the  testimony  of  an  expert.  A 
letter  to  Judge  Claiborne  dated  April 
6,  1981,  from  his  tax  preparer  for  1980, 
Jerry  Watson,  establishes  that  Judge 
Claiborne  knew  that  his  tax  preparer 
was  planning  to  report  a  capital  loss 
on  the  law  practice  which  the  judge 
had  abandoned  several  years  earlier. 
The  patently  fictitious  capital  gains 
transaction  on  the  previously  aban- 
doned law  practice,  which  was  used  to 
eliminate  $88,000  In  ordinary  -  Income 
from  legal  fees,  was  sufficient  to  estab- 
lish a  willful  failure  to  report  mcome 
for  1980. 

The  demeanor  of  witnesses  may  be 
important  in  other  impeachments,  but 
in  this  impeachment  the  critical  facts 
were  fairly  established  based  on  solely 
the  written  record.  Furthermore,  as 
Members  were  aware,  videotapes  of 
the  committee's  hearings  were  avail- 
able to  any  Member  who  wished  to 
supplement  his  or  her  reading  of  the 
transcript  of  the  committee's  proceed- 
ings. 


THE  SENATE'S  OBLIGATION  TO  "TRY" 
IMPEACHMENTS 

The  Constitution  provides  that  the 
Senate  shall  have  the  power  to  "try" 
impeachments.  If  the  word  "try"  Im- 
ported Into  the  Constitution  the  exact 
specifications  of  a  judicial  trial,  then 
the  Senate  might  have  little  latitude 
to  define  Its  rules  of  proceedings.  How- 
ever, the  Pramers  did  not  Intend  to  ob- 
ligate the  Senate  to  replicate  all  fea- 
tures of  a  judicial  trial.  Hamilton  rec- 
ognized that  the  Senate  "can  never  be 
tied  down  by  such  strict  rules,  either 
In  the  delineation  of  the  offence  by 
the  prosecutors,  or  In  the  construction 
of  It  by  the  judges,  as  In  common  cases 
serve  to  limit  the  discretion  of  courts 
in  favor  of  personal  security."  The 
Federalist  No.  65,  at  428  (B.  Wright  ed. 
1961).  Justice  Story  expressed  the 
similar  opinion  that  "it  is  obvious  that 
the  strictness  of  the  forms  of  proceed- 
ing In  cases  of  offences  at  common  law 
Is  111  adapted  to  Impeachments."  J. 
Story,  Commentaries  on  the  Constitu- 
tion, §  765.  at  532  (3d  ed.  1858). 

Instead,  the  requirement  that  con- 
viction on  Impeachment  be  by  "trial." 
I  believe,  was  Intended  to  fulfill  the 
Framers'  Intent  that  the  Senate  act  In 
"judicial  character  as  a  court."  The 
Federalist  No.  65,  at  426  (A.  HamU- 
ton).  The  Framers  Intended  that  the 
Senate  perform  this  judicial  function 
Impartially,  "t6  preserve,  unawed  and 
uninfluenced,  the  necessary  Impartial- 
ity between  an  Individual  accused,  and 
the  representatives  of  the  people,  his 
accusers."  Id.  at  427  (emphasis  omit- 
ted). „      ^ 

In  my  opinion,  the  Senate  per- 
formed Its  judicial  task  with  complete 
Impartiality.  There  were  many  outsWe 
of  the  Senate  who  thought  that  this 
impeachment  should  have  taken  the 
Senate  only  several  hours  to  resolve 


after  the  House  exhibited  Its  articles 
In  early  August.  The  Senate  deter- 
mined, instead,  that  Judge  Claiborne 
should  have  available  to  him  the  sub- 
pena  power  of  the  Senate  to  bring 
here  witnesses  who  could  testify  to  the 
tax  transactions  In  1979  and  1980. 
These  witnesses  were  examined  and 
cross-examined  by  counsel  and  also 
questioned  by  members  of  the  commit- 
tee over  7  days  of  hearings.  The  full 
Senate  received  briefs  from  the  parties 
and  then  heard  closing  arg\iments 
from  the  managers,  from  Judge  Clai- 
borne's counsel,  and  from  Judge  Clai- 
borne. The  Senate  deferred  Its  deci- 
sion whether  to  hear  witnesses  In  open 
Senate  until  It  heard  and  considered 
these  arguments.  Senators  then  delib- 
erated with  great  care  prior  to  voting. 
In  every  sense  the  Members  of  the 
Senate  fulfilled  their  special  Impeach- 
ment oath  to  "do  impartial  justice  ac- 
cording to  the  Constitution  and  laws." 

I  would  like  to  conclude  with  a  brief 
note  of  appreciation.  Each  member  of 
the  Impeachment  Trial  Committee— 
the  vice  chairman.  Mr.  Sarbawes  and 
Mr.  Hatch.  Mr.  Warner.  Mr.  Rudbcaii, 
Mr.  Pressler,  Mr.  McConhell  Mr. 
Hetun.  Mr.  DeConcini.  Mr.  Pryor. 
Mr.  Gore,  and  Mr.  Bingaman— ap- 
proached the  task  of  the  committee 
with  a  great  sense  of  purpose  and  seri^ 
ousness.  The  membership  of  the  com- 
mittee agreed  to.  and  then  adhered  to, 
a  requirement  that  a  quorum,  a  major- 
ity of  the  12-person  committee,  be 
present  at  all  times.  The  committee 
was  presented  with  important  ques- 
tions about  the  proper  scope  of  the  Im- 
peachment proceedings  before  It,  and 
our  ability  to  resolve  those  questions, 
wisely  I  hope,  depended  on  the  Intelli- 
gence and  effort  which  each  Member 
contributed  to  our  deliberations. 

There  being  no  objection,  the  ex- 
cerpt was  ordered  to  be  printed  In  the 
Record,  as  follows: 

[New  York  University  Law  Review] 
The  Historical  and  Constitutional  Bases 

FOR  THE  Senate's  Power  to  Use  Masters 

or  Committees  to  Receive  Evidence  in 

Impeachment  Trials 

(Napoleon  B.  WUliams,  Jr.) 
[Excerpt] 

3.  the  coMMrnxB  practice  or  the  bouse  of 

LORDS 

Although  the  House  of  Lords  turned  less 
frequently  to  the  use  of  committees  In  Im- 
peachment proceedings  than  did  the  Com- 
mons, they  were  at  times  employed  for  a  va- 
riety of  purposes.  Like  the  Commons,  the 
Lords  occasionally  used  conunittees  at  the 
pretrial  stage  of  proceedings  to  search  the 
precedents  and  to  set  the  proper  proce- 
dure." More  significanUy— and  despite  Pro- 
fessor Berger's  assertion  to  the  contrary- 
even  the  lords'  power  to  hear  evidence  at 
Impeachment  trials  was  at  times  delegated 
to  a  committee."  and  precedent  for  this 
practice  was  accessible  to  the  American 
framers.  _,  ^     „  ,  .^_ 

Jefferson,  for  example,  turned  to  Selden 
for  "common  nUes"*'  on  examination  of 
witnesses  during  Impeachment  trUte  and 
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concluded  thst  "the  pntctlce  U  to  swear  the 
witnesses  In  open  House,  and  then  examine 
them  there:  or  a  committee  may  be  named 
who  shall  examine  them  in  commitUe. 
either  on  Interrocatorles  acreed  on  In  the 
House  or  such  as  the  committee  In  their  dis- 
cretion shall  demand."  •■ 

Though  Vice  President  Jefferson's  state- 
ment postdates  the  Constitutional  Conven- 
tion, the  source  on  which  he  relies  was  cited 
authoritatively  in  the  colonies  as  early  as 
17M.**  This  suggests  that  the  framers  were 
aware  of  the  English  practice  of  using  com- 
mittees In  Impeachment  trials.  But  more 
convincing  historical  evidence  is  available. 
Neither  Jefferson  nor  the  other  Founding 
Fathers  had  to  rely  solely  on  Selden's  ver- 
sion of  English  trial  practice.  The  State 
Trial*,  with  which  the  framers  were  also  fa- 
miliar,"' reveals  a  number  of  English  Im- 
peachment trials  In  which  the  House  of 
Lords  used  committees  to  hear  evidence. 

In  1620.  for  example,  the  House  of  Com- 
mons Impeached  the  Lord  Chancellor  of 
England.  Francis  Bacon,  specifying  in  28  ar- 
ticles its  charges  of  corruption."  The  Lords 
then  "proceeded  to  the  Examination  of  the 
Complaints,  and  took  divers  Examinations 
of  Witnesses  in  the  house,  and  appointed  a 
select  Committee  of  themselves,  to  take  Ex- 
amination of  Witnesses  to  the  Briberies  and 
Corruptions  on  the  Lord  Chancellor:  which 
being  ended  and  collected,  were  ordered  to 
be  transcribed  with  the  proofs  .  .  .'»" 

Although  Bacon's  subsequent  confession" 
obviated  the  need  for  the  Lords  to  use  the 
committee's  evidence,  the  Implication  is 
clear:  the  Lords  felt  confident  of  its  power 
to  use  transcribed  testimony  In  lieu  of  ex- 
amining witnesses  before  the  full  House. 

In  a  connected  case,  the  House  of  Com- 
mons impeached  the  Bishop  of  Llandaff.  Dr. 
Field.'*  The  Lords  Initally  appointed  a  com- 
mittee to  take  evidence  on  his  impeachment 
and  then  heard  the  report  of  a  committee- 
man, the  Earl  of  Huntingdon. '^  From  this 
report,  "a  collection  was  made  thereof, 
which  .  .  .  (was]  delivered  by  his  lordship 
into  court. "  '•  i.e..  the  House  of  Lords  sit- 
ting as  a  high  court  of  impeachment.  After 
this  collection  was  read,  the  Lords  debated 
the  evidence  ' '  and  sent  the  following  decla- 
ration to  the  Commons: 

"Whereas  the  house  of  commons  in- 
formed this  house  of  a  great  misdemeanor 
committed  by  Or.  Field  .  .  .  and  hath  also 
sent  since  to  demand  Judgment  in  that 
cause:  the  Lords  having  full  examination 
thereof  upon  oath,  do  not  find  it  proved  in 
the  same  manner  as.  It  seems,  they  [the 
Commons)  were  Informed  by  examinations 
taken  in  their  house."  " 

In  disputing  the  Commons's  conclusions 
on  the  t>asis  of  committee  testimony  alone, 
the  Lords  Indicated  lU  intention  to  place 
committee  transcripts  on  an  equal  footing 
with  personal  examination  of  witnesses 
before  the  bar  of  the  House. 

The  Impeachment  of  the  Lord  Treasurer 
Middlesex  '•  in  1624  provided  yet  another 
opportunity  for  the  use  of  committees  to 
take  evidence  In  Impeachment  trials.  Like 
Sir  Francis  Bacon,  the  Lord  Treasurer  was  a 
man  of  eminence  and  prestige.  So  promi- 
nent. In  fact,  was  Lord  Middlesex  that  King 
James  I  personally  appealed  to  the  Lords  on 
his  behalf.*"  urging  them  to  be  on  guard 
lest  one  "man's  particular  ends  bring  forth  a 
precedent,  that  may  be  prejudical  to  you  all 
and  your  heirs  after  you."*'  Despite  the 
prominence  of  the  respondent  and  the  polit- 
ical significance  of  the  trial,  the  Lords  chose 
to  try  the  Impeachment  without  having  the 
full  House  hear  testimony.  Instead  relying 


on  depositions  taken  before  sundry  commit- 
tees." 

Delegation  of  authority  to  a  conunlttee  in 
a  trial  of  such  importance  manifests  the 
ease  with  which  the  Lords  moved  from  full 
house  to  committees  during  impeachment 
proceedings,  at  least  up  to  the  point  of  final 
Judgment.  During  the  proceedings  against 
Lord  Middlesex,  for  example,  a  report  read 
before  the  House  of  Lords  stated  that 
speeches  before  the  examining  committee 
had  questioned  the  honor  of  the  Lord 
Treasurer,  and  that  he  "desired  Examina- 
tions might  be  taken,  upon  oath,  for  the 
clearing  thereof.""  The  natural  response  of 
the  Lords  was  to  appoint  a  "sub-committee 
.  .  .  constituted  to  take  such  Examina- 
tlons."'*  This  committee  reported  back.  and. 
after  some  debate,  the  Lords  agreed  that  yet 
another  committee  "should  be  appointed  to 
draw  up  the  heads  of  a  charge  against  the 
Lord  Treasurer,  out  of  a  brief  of  the  last 
report,  and  examinations  taken  by  the 
former  committee.""  Thus,  before  the 
House  of  Commons  had  even  formulated 
their  own  charges,  the  House  of  Lords  had 
used  three  separate  committees  to  investi- 
gate and  act  upon  the  matter  of  the  Lord 
Treasurer's  honor. 

Indeed,  the  House  of  Commons  subse- 
quently did  take  cognizance  of  this  matter, 
deciding  at  that  point  to  Impeach."  It  asked 
the  Lords  for  a  conference  at  which  the 
charges  in  the  complaint  against  the  Lord 
Treasurer  were  enumerated."  The  Lords 
then  established  a  fourth  committee,  and 
several  days  later  "the  archbishop  of  Can- 
terbury reported  to  the  house  [of  Lords]. 
That  the  Committee  appointed  to  examine 
into  the  Complaint  against  the  Lord  Treas- 
urer, had  met.  and  examined  divers  wit- 
nesses .  . .  and  had  made  a  collection  of  Part 
of  said  Charge."  ••  This  collection  was  dis- 
closed to  the  Lord  Treasurer,  who  was  then 
asked  to  present  a  list  of  his  witnesses."  Al- 
though there  is  no  direct  reference  to  the 
forum  In  which  the  defense  witnesses  testi- 
fied, they  too  must  have  been  examined  in 
committee.*"  since  their  testimony  was  read 
by  the  clerk  during  the  trial." 

This  review  of  English  precedents  shows 
beyond  doubt  that  the  House  of  Lords  used 
committees  to  hear  evidence  during  im- 
peachment trials  in  the  early  17th  centu- 
ry." It  Is  difficult  to  determine  definitively 
whether  this  practice  continued,  as  no 
direct  reference  to  the  use  of  committees 
during  later  impeachment  trials  has  been 
discovered.  It  is  clear,  however,  that,  unlike 
other  practices  which  were  outlawed  by  af- 
firmative action  of  the  House  of  Lords,  the 
use  of  committees  to  take  evidence  and  ex- 
amine witnesses  has  never  been  banned  or 
disavowed  as  precedent— as  were  other  im- 
peachment procedures  considered  to  have 
been  wrongly  invoked." 

Having  established  the  outlines  of  the 
English  practice  with  which  the  framers  of 
the  American  Constitution  were  able  to 
become  familiar,  the  extent  to  which  the 
framers  Intended  to  authorize  parallel  pro- 
cedures by  their  use  of  the  term  "impeach- 
ment"  In  article  I.  section  3  of  the  Constitu- 
tion must  now  be  determined. 

POOTNOTCS 

•'  Co-.  4  Hatscll.  supra  nott  29.  at  174.  IBS.  210. 

••  Ser  text  accompanying  notes  71-92  in/ro.  Pro- 
feiaor  Bercer  stairs  that  his  search  of  Ensllsh  im- 
peachment proceedings  failed  to  reveal  any  refer- 
ence to  the  Lords'  use  of  committees  to  hear  evi- 
dence. Bncn.  jMpra  note  U.  at  171.  This  may  per- 
haps be  explained  by  his  heavy  reliance  on  Hatsell. 
who  overloolied  such  precedents.  Hatsell's  short- 
comings were  linown  to  Vice  President  Jefferson, 
who  noted  that  Hatsell  "only  treated  some  general 


heads."  making  It  neceaiary  ""to  recur  to  other  au- 
thorities In  support  of  a  number  of  common  rules 
of  practice  to  which  his  plan  did  not  descend."  Jcr- 
msoH.  lupra  note  29.  at  432. 

•'  The  phrase  Is  from  the  preface  to  his  Manual 
0/  Pttrtiamentarv  Praetiee.  jKmnaon.  supra  note 
29.  at  432. 
**  Id.  at  521  (emphasis  added). 
••  Bnoc*.  supra  noU  13.  at  87  n.160:  see  text  ac- 
companylng.notes  27-30  supra. 

'°  Bercer.  supra  note  13,  at  123:  see  text  accompa- 
nying note  26  supra. 
' '  2  State  Trials,  supra  noU  30.  at  1087 -M. 
'•/list  not. 
"/dat  nos-ii. 
«  /d  at  1097. 
"/<f.at  Ills. 
'•Id. 

"  Id.  1118-18. 
"/dat  1118. 
'•/d  at  1183. 

•°  Id.  at  1218-19.  King  James  I  did  not  specifiemlly 
defend  the  Lord  Treasurer  but  rather  pleaded  that 
the  lords  take  special  care  to  search  out  and  estab- 
lish the  facu,  reminding  them  that  "all  Treasurers, 
if  they  do  good  service  to  their  masters,  must  be 
generally  hated."  Id.  at  1219. 
•■  /d  at  1319. 

"  Immediately  upon  receiving  the  complaint  of 
the  House  of  Commons,  the  lords  took  into  their 
consideration  how  to  proceed  in  the  business,  and 
then  referred  the  Examination  thereon  to  the  sub- 
committee on  Munitioru  .  .  .  (and  decided  that] 
their  lordships  may  divide  themselves  into  several 
committees,  if  they  please,  for  expediting  this  busi- 
ness; and  may  send  for  any  witnesses  to  be  sworn 
here  in  court,  that  may  conduce  to  the  Examina- 
tion thereof.  Id  at  1197. 
"/dat  1183. 
"Id 

•* /dat  1189. 
••/dat  1190. 
•'  /dat  1189. 
••/dat  1197. 
"Id  at  1199. 

•0  The  report  sUtes  that  the  witnesses  were  to  be 
"examined  as  the  house  shall  think  fit."  Id.  at  1300. 
•'  /dat  1228. 

"The  practice  of  using  committees  to  hear  evl- 
derKe  is  also  demonstrated  by  practices  in  several 
trials  which,  although  analogous  to  Impeachment 
trials,  are  not  denominated  as  such  in  the  Slate 
Trials.  For  example,  in  proceedings  against  Lord 
Kimbolton  and  five  members  of  the  House  of  Com- 
mons in  1641.  4  State  Trials  supra  note  30.  at  83. 
the  King's  Attorney  requested  that  "a  Select  Com- 
mittee of  Lords  ...  be  appointed  to  talce  the  exami- 
nation of  such  Witnesses  ...  as  formerly  hath  been 
done  in  cases  of  like  nature,  according  to  the  justice 
of  this  house."  Id.  at  89.  The  committee  was  never 
formed  t>ecause  the  case  did  not  reach  trial  on  the 
merits.  The  Lords  refused  to  hear  the  case  since,  by 
circumventing  and  Intimidating  the  House  of  Com- 
mons, the  King"s  manner  of  proceeding  had 
breached  the  privileges  of  the  Commons.  Id.  at  104- 
10. 

"The  Lords  routinely  delegated  the  evidence-hear- 
ing functions,  not  only  to  committees  of  their  own 
members  but  also  to  tribunals  ouUide  of  Parlia- 
ment. In  the  1624  trial  of  Samuel  Harsnett  for  ex- 
toriion.  for  example,  the  Lords  heard  the  complaint 
of  the  Commons  and  the  answer  of  the  accused  and 
then  entered  an  order  that  '"In  respect  to  the  short- 
ness of  time  and  the  multiplicity  of  biulneas.  now 
depending  to  be  determined,  the  complaint  of  the 
Commons,  against  the  bishop  of  Norwich,  shall  be 
referred  to  the  High  Commission,  to  be  examined 
by  them:  and  they  to  make  report  thereof  to  the 
house,  and  then  the  house  will  judge  of  it.""  2  id.  at 
12SS.  In  thus  employing  the  High  Commission,  an 
ecclesiastical  Ixxly  created  by  the  English  monarchs 
to  perform  judicial  and  nonjudicial  functions 
beyond  the  competence  of  ordinary  ecclesiastical 
couru.  1  Holdsworth.  supra  note  32.  at  60S-11.  the 
Lords  delegated  important  functions  to  a  forum  ex- 
ternal to  Parliament. 

On  the  same  day,  the  Bishop  of  Norwich  brought 
a  complaint  against  his  accuser  before  the  House  of 
Lords.  The  complaint,  "with  the  witnesses  the 
bishop  produced  to  prove  it.  was  referred  to  the  ex- 
amination of  the  archbishop  of  Canterbury,  who 
was  to  make  report  thereof  to  the  house  for  their 
judgment  of  the  matter.""  2  State  Trials,  supra  at 
1258.  The  Archbishop  of  Canterbury,  a  lord  spiritu- 
al, may  have  assumed  the  function  of  a  master,  an 
advisory  or  a  trier.  Unfortunately,  no  further  men- 


tion of  the  proceedings  has  been  discovered  so  It  Is 
Impossible    to   determine   exactly    what    role    he 

played.  ^  , 

"  An  example  of  a  restriction  limiting  the  use  of 
a  procedure  to  the  specific  trial  for  which  it  was 
adopted  occurred  in  the  Lord  Middlesex  impeach- 
ment proceedings.  The  House  of  Lords  gave  the 
Lord  Treasurer  permission  to  answer  the  Com- 
mons's complaint  directly  In  Commons,  but  ordered 
■■[llhat  no  lord  of  that  house  shall  hereafter  with- 
out license,  answer  any  complaint  in  the  house  of 
commons."  2  SUte  Trials,  supra  note  30,  at  1185. 
Had  the  Lords  believed  that  examination  of  wit- 
nesses in  committee  was  an  equally  anomalous  im- 
peachment trial  procedure.  It  could  easily  have  pro- 
vided that  no  precedent  would  be  esUbltehed  by 
the  use  of  a  committee  in  any  particular  trial. 


POLICY  REVIEW  ARTICLE  OF 
MAJORITY  LEADER  BOB  DOLE 
Mr.  SIMPSON.  Mr.  President,  with 
the  Reykjavik  meetings  so  fresh  in  our 
minds,  I  want  to  bring  to  the  attention 
of  my  colleagues  an  article  entitled 
"Grappling  With  the  Bear:  A  Strategy 
for  Dealing  With  Moscow,'  written  by 
our  bright  and  distinguished  Republi- 
can leader.  Senator  Dole,  for  the  cur- 
rent issue  of  policy  review,  the  Herit- 
age Foundation  magazine. 

The  article  outlines  a  tough, 
thoughtful  realistic  strategy  for  con- 
ducting our  relations  with  the  Soviets, 
and  it  would  be  very  worthwhile  read- 
ing at  any  time.  But  It  seems  to  me  to 
deserve  special  mention  now.  Though 
written  several  weeks  before  Reykja- 
vik, it  Is  remarkably  prescient  in  zero- 
ing right  in  on  the  very  negotiating 
trap  that  Gorbachev  tried  to  spring  on 
this  coimtry  over  the  weekend  relating 
to  SDI— the  trap  the  President  so 
wisely  and  courageously  avoided.  Let 
me  quote  briefly  from  Senator  Dole's 
article: 

We  also  need  to  keep  firmly  in  mind  the 
idea  that  our  strategic  posture  Is  a  very  dy- 
namic concept.  Whatnre  decide  today  im- 
pacts not  only  on  our  immediate  position 
relative  to  the  Soviets  but  where  we  can  be 
a  decade  or  so  down  the  road.  SDI  is  the 
prime  case  in  point.  While  it  may  turn  out 
to  make  sense  to  trade  off  SDI  deployment 
over  the  next  7  to  10  years  for  some  immedi- 
ate concessions  on  Soviet  weapons  levels, 
let's  be  sure  we  examine  that  proposition 
meticulously  before  striking  any  deal.  On  an 
issue  of  such  fundamental  Importance  as 
SDI,  It  Is  far  more  important  that  any 
agreement  we  sign  be  sound  than  soon. 

Mr.  President,  I  do  not  know  If  the 
President  had  the  good  fortune  to 
read  Senator  Dole's  excellent  article 
before  he  met  with  Gorbachev,  but  It 
certainly  would  appear  that  the  Presi- 
dent and  the  majority  leader  are  on 
precisely  the  same  wave  length— and 
the  right  wave  length— on  this  critical 

issue. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  full  text  of  the  majority 
leader's  article  appear  In  the  Record. 

There  being  no  objection,  the  text 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 


Grappling  With  the  Bear— A  Strategy  por 
Dealing  With  Moscow 
(Senator  Bob  Dole) 
Despite  the  Daniloff  case.  1986  may  be  a 
watershed  year  in  U.S.-Soviet  relations.  We 
appear  to  be  on  track  for  a  second  Reagan- 
Gorbachev  summit  and  to  be  engaged  In  the 
first  truly  serious  nuclear  arms  control  ne- 
gotiations we  have  had  with  the  Russians 
since  the  early  1970s.  Simultaneously,  a 
second  level  of  political  contacts  continues 
on  a  whole  range  of  regional  Issues— Af- 
ghanistan and  Kamphuchea  among  the 
most  promlnent-and  we  are  actively  ex- 
ploring new  prospects  for  trade,  especially 
in  the  agricultural  field.  In  sum.  we  are 
dealing  with  the  Soviets  at  all  levels  and  on 
a  wide  range  of  subjects.  So  far,  the  con- 
crete resulte  have  been  scanty.  But  there  Is 
reason  to  hope. 

As  always.  It  Is  difficult  to  know  exactly 
what  game  the  Soviets  might  be  playing. 
But  that  very  uncertainty  makes  it  all  the 
more  important  that  we  take  a  new.  hard- 
headed  look  at  our  overall  strategy  for  deal- 
ing with  the  Russians:  at  how  we  can  best 
shape  and  respond  to  the  way  the  situation 
evolves;  and  at  how  we  can  take  advantage 
of  all  opportunities  to  advance  our  Intereste. 
while  keeping  a  firm  watch  on  our  flanks,  to 
make  sure  we  don't  give  or  bargain  away 
anything  important  to  our  national  Interest. 
In  the  paragraphs  below.  I  want  to  sug- 
gest some  general  principles  for  dealing  suc- 
cessfully with  the  Russians,  and  I  want  to 
relate  these  principles  to  the  real  world 
Issues  with  which  the  President,  the  Con- 
gress, and  the  American  people  will  be  grap- 
pling In  the  months  ahead. 

the  myth  of  detente 
In  making  a  judgment  on  whether  and 
how  to  deal  with  the  Soviets,  we  must  start 
by  keeping  two  related  facte  clearly  in  mind. 
First,  the  U.S.S.R.  Is  fundamentally  differ- 
ent from  the  United  States,  in  system,  in 
goals,  in  values.  The  Daniloff  case  proves 
that  once  again.  And,  second,  some  of  these 
differences  are  so  profound  they  are  never 
going  to  disappear  or  be  negotiable. 

Ronald  Reagan  termed  the  Soviet  Union 
an  'evil  empire. "  and  for  that  expression  he 
was  pilloried.  And  yet,  to  cite  but  one  exam- 
ple, there  is  no  dispute  that  the  Russians 
have  Invaded  and  occupied  Afghanistan,  an 
Independent  country-surely  the  classic  def- 
inition of  an  empire;  and  that  in  Afghani- 
stan they  engage  in  horrible  tactics  (the  use 
of  toy  bombs  to  kill  and  dismember  children 
Is  a  case  In  point)  to  achieve  their  political 
goals— tactics  which  can  reasonably  be  de- 
scribed as  evil. 

Time  and  talk  are  not  going  to  turn  the 
Soviet  Union  Into  a  liberal  democracy  or 
lead  It  to  drop  Its  global  Imperialist  auns.  If 
we  conduct  our  relations  with  Moscow  be- 
lieving such  miracles  can  happen,  then  we 
are  doomed  to  disappointment  and.  prob- 
ably, are  ripe  to  be  ta>icn  to  the  cleaners. 

If  we  pursue  our  general  relations  with 
the  Soviets,  and  our  general  affairs  in  the 
world,  in  the  Illusion  that  some  day  we  can 
bridge  the  vast  differences  that  exist  and 
achieve  some  fundamental  common 
ground-that  our  competition  with  Moscow 
will  end;  that  there  reaUy  will  be  "de- 
tente"—then  we  are  In  deep,  deep  trouble. 

In  fact,  detente  is  a  dangerous  myth, 
based  upon  a  phony  premise:  that  there  is 
more  to  our  relations  with  the  Soviets  than 
a  sum  of  parts:  that  If  we  cooperate  with 
Moscow  In  enough  ways  and  sphere,  we  will 
create  an  atmosphere  of  goodwill  that  «rtU 
be  self-generatlng-that  is,  the  Soviets  will 


begin  to  make  concessions  not  for  some  spe- 
cific quid  pro  (juo  but  to  preserve  a  con- 
structive ambience. 

The  danger  <rf  worshipping  the  false  god 
of  detente  Is  twofold.  Belief  In  detente 
breeds  unrealistic  expectations,  which  in- 
variably lead  to  shattering  disappointment. 
More  Important,  the  illusion  that  detente  is 
real  and  valuable  in  Ite  own  right  leads  to 
self-imposed  pressure  for  unilateral  conces- 
sions, to  keep  the  spirit  of  deter.i»  alive. 
Only  If  we  can  put  the  Idea  of  detente 
behind  us.  once  and  for  all.  wU!  we  have  a 
realistic  chance  to  accomplish  what  we  want 
with  the  Sovlete. 

CHAIXENCING  the  RUSSIANS 

And  there  Is  a  flip  side  to  this  coin— our 
paranoid  fear  of  defending  our  own  inter- 
este or  of  challenging  the  Soviets,  even 
where  their  activities  are  unwarranted  and 
indefensible  and  where  they  are  vulnerable, 
just  because  we  might  somehow  sour  our 
overall  bilateral  relations. 

In  fact,  the  opposite  is  true— when  we 
stand  up  to  Moscow,  or  keep  it  on  the  defen- 
sive, we  will  reduce  Ite  long-term  aggressive- 
ness and  of ten^  even  find  a  more  willing  and 
flexible  negotiating  partner.  We  have  righte 
and  intereste.  too.  and  when  Moscow  clearly 
understands  our  determination  to  defend 
those  righte  and  pursue  those  Intereste.  the 
world  will  be  a  safer,  not  a  more  dangerous, 
place.  That  Is  the  lesson  of.  for  example,  the 
Cuban  missile  crisis  and  of  our  determined 
pursuit  of  a  mlllUrlly  stronger  of  a  violent, 
armed  response.  The  keys  are:  (1)  moving 
where  we  have  the  advantage  and  can  bring 
the  most  effective  power  to  bear:  and  (2) 
avoiding  direct  assaulte  on  fundamental 
Soviet  intereste— such  as  the  survival  of  the 
Soviet  state— which  might  engender  a  mas- 
sive, violent  response. 

Let  me  cite  one  example.  While  the  Rus- 
sians have  ambitious  plans  in  southern 
Africa,  the  vital  intereste  of  the  Soviet  state 
are  not  engaged.  Moscow  will  likely  defend 
Ite  Intereste  vigorously.  But  it  Is  not  going  to 
launch  an  attack  on  the  United  States,  or 
break,  off  all  contacte  with  us.  because  we 
pursue  our  own  intereste  there  aggressively. 
Make  no  mistake  about  it— we  do  have  in- 
tereste In  that  region  that  are  just  as  impor- 
tant, and  certainly  more  legitimate,  than 
the  Kremlin's.  And  we  have  just  as  much 
right  as  Gorbachev  and  his  cronies  to 
pursue  and  defend  our  intereste— in  Angola, 
through  strong  support  for  Jonas  Savlmbl's 
freedom  fighters;  in  Mozambique,  by  refus- 
ing to  provide  aid  and  comfort  to  the  Marx- 
ist government,  at  least  untU  it  clearly  and 
definitively  turns  away  from  Moscow:  and  In 
South  Africa,  by  making  clear  that  while  we 
are  determined  to  see  an  end  to  apartheid, 
we  also  find  the  African  National  Congress  s 
Communtet  links  and  violent  tactics  abhor- 
rent and  inimical  to  the  real  Intereste  of 
black  South  Africans. 

A  BIG  STICK 

But  It  is  not  enough  to  be  assertive.  We 
also  must  be  able  to  back  up  what  we  say  to 
Moscow  with  real  strength,  or  were  just  not 
going  to  get  anywhere.  BuUdlng  up  our 
strength-and  I'm  speaking  primarily  <)f  our 
military  strength  but  also  of  our  political 
and  economic  strength-Is  not  a  substitute 
for  or  a  rejection  of.  constructive  bilateral 
relations  with  the  Russians.  On  the  con- 
trary. It  is  an  essential  prerequUite  for  any 
successful  dealings  with  the  Kremlin. 

When  Ronald  Reagan  submitted  his  first, 
ambitious  defense  budgete.  the  hue  and  cttt 
was  Intense.  Those  budgete,  we  were  told, 
would  set  off  a  new  arms  race  which  we 
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would  likely  lose:  would  doom  any  prospects 
for  arms  control  negotiations:  and  would 
usher  in  a  new  Cold  War. 

The  opposite,  of  course,  has  happened. 
While  the  Soviets  continue  to  spend  heavily 
on  military  development— and.  let's  (ace  it. 
that's  something  they  will  continue  to  do. 
no  matter  what— there  has  been  no  new  des- 
tahlllilng  arms  race.  Thanks  to  the  MX.  the 
B-1.  and  other  promising  research  and  de- 
velopment projects,  we  have  closed  the  mili- 
tary gap.  The  Soviets  did  come  back  to  the 
Oeneva  talks,  and  they  now  appear  to  have 
made  the  first  serious  proposal  they  have 
offered  in  a  decade  and  a  half.  And.  as  al- 
ready noted,  the  final  detaiU  are  being 
nailed  down  for  another  summit. 

In  fact,  we  are  where  we  are.  not  in  spite 
of.  but  because  of.  our  military  buildup.  The 
Kremlin  leadership  has  understood,  and  I 
believe  in  a  curious  way  respected,  the 
Reagan  military  strategy  far  better  than 
the  liberal  American  media.  They  have  un- 
derstood, though  presumably  not  appreciat- 
ed, that  a  strong  America  deprives  them  of 
their  preferred  tactic— getting  what  they 
want  through  blackmail  and  intimidation— 
and  forces  them  to  choose  between  only  two 
options:  (1)  dangerous  confrontation  with  a 
potent  foe,  or  (2)  accommodation.  Happily, 
they  appear  to  be  resigned  for  the  time 
being  to  the  latter. 

The  corollary,  of  course,  is  that  they  will 
continue  to  pursue  this  course  only  so  long 
as  we  make  It  the  only  attractive  one.  If  we 
In  Congress,  through  draconian  defense 
budget  cuts,  forfeit  what  the  President  has 
achieved  In  military  capability  and  readi- 
ness since  1980.  we  will  compromise  any 
prospects  for  successful  talks  with  Moscow. 
If  we  refuse  further  development  of  the 
MX,  emasculate  strategic  defense  (SDI).  cap 
B-1  production,  scrap  the  600-ship  Navy, 
and  do  all  the  other  things  that  many  are 
advocating,  we  will  be  sending  the  President 
into  the  poker  game  of  the  next  summit 
with  all  his  cards  showing  and  not  one  so 
much  as  a  face  card. 

SKTTINO  THK  AGCIfDA 

Another  vital  element  in  dealing  success- 
.  fully  with  the  SovleU  Is  to  ensure  that  our 
agenda,  rather  than  theirs.  Is  on  the  table 
when  we  do  deal.  The  Soviets  still  view  us 
with  pretty  much  the  same  mindset  they've 
always  had— what's  theirs  is  theirs:  what's 
ours  is  negotiable.  It's  time  we  relegated 
that  concept  to  the  trash  can. 

Pursuing  our  own  concerns  aggressively, 
of  course,  is  going  to  set  off  a  new  round  of 
handwrlnging  among  our  faint  of  heart— we 
have  to  be  careful:  we  cant  offend  the  Sovi- 
ets, If  we  push  too  hard,  they  won't  deal, 
hogwash! 

The  experience  we've  had  on  SDI  is  in- 
structive. When  confronted  with  a  program 
or  an  idea  they  don't  like,  such  as  SDI.  the 
Kremlin's  automatic  reaction— one  rein- 
forced by  years  of  Western  concessions— Is 
to  refuse  even  to  discuss  It.  But  If  we  are 
tough  enough,  and  If  we  have  the  means- 
carrot  or  stick  (and  SDI  could  be  both)— to 
make  Moscow  realize  the  practical  need  for 
talks,  then  talks  will  ensue,  despite  the 
propaganda,  despite  the  rhetoric. 

In  the  final  analysis,  the  Russians  will 
deal  when  one  or  both  of  two  conditions 
prevail-when  there  Is  something  In  It  for 
them  to  gain,  or  when  they  stand  to  lose  by 
not  dealing.  Our  goal  should  be  to  create  an 
agenda  which  forces  them  to  deal  with  our 
issues,  and  as  much  as  possible,  on  our 
terms. 

Of  course,  not  every  issue  flu  every 
forum.  But  every  important  Issue  deserves. 


and  demands,  some  forum.  Nothing  impor- 
tant to  us  is  "too  sensitive"  to  raise  with 
Gorbachev  or  any  other  Soviet  leader,  no 
matter  how  embarrassing  it  may  be  to  them. 
And  nothing  In  Soviet  history  suggests  they 
will  be  angered,  or  embarrassed,  out  of  fur- 
ther talks  If  they  see  those  talks  as  in  their 
interest  or  If  they  see  the  breakdown  of 
such  talks  as  unduly  costly. 

This  list  of  subjects  we  should  pursue 
more  vigorously  Is  long.  One  key  issue  is 
Soviet  violations  of  existing  arms  control 
agreemenU.  That  subject  must  remain  on 
the  front  burner.  In  both  substantive  and 
propaganda  terms.  We  should  never  let  the 
world  forget  Moscow's  sorry  record  of  viola- 
tions and  non-compliance.  And  we  should 
sign  no  new  arms  control  agreements, 
period,  unless  the  Soviets  have  done  two 
things:  (1)  satisfactorily  responded  to  our 
concerns  on  existing  violations:  and  (2) 
agreed  to  effective  means  of  verification. 

Another  central  issue  is  Soviet  human 
rights  violations  both  In  foreign  countries 
such  as  Afghanistan,  and  at  home.  We  can 
never  close  our  eyes  to  Soviet  genocide  in 
Afghanistan  or  imprisonment  of  dissidents 
at  home.  Despite  Soviet  efforts  to  make  the 
next  summit  a  one-issue  (arms  control) 
meeting,  we  must  use  a  smmit  or  any  such 
meeting  to  keep  the  pressure  on  the  Krem- 
lin for  its  inhumane  human  rights  record. 

SOME  COMMOH  IltTCRESTS 

I  should  also  note  here.  too.  that— despite 
the  many  things  that  do  divide  us— there 
are  some  issues  which  both  sides  have  on 
their  agendas  which  could  be  the  subject  of 
non-hostile,  perhaps  even  cooperative,  deal- 
ings. Because  the  Soviets  are.  essentially, 
our  enemies,  does  not  mean  we  have  no  In- 
terests in  common. 

One  issue  that  comes  immediately  to  mind 
is  nuclear  non-proliferation.  Neither  of  us 
has  any  long-term  Interests  in  seeing  the 
spread  of  weapons-relevant  technology  and 
weapons-grade  material  to  the  developing 
world.  Both  of  us.  though— to  win  the  politi- 
cal favor  of  friends  or  allies,  for  commercial 
gain,  or  because  of  our  fears  of  the  other- 
do  less  than  we  could  and  should  to  stop 
this  spread.  Engaging  the  Soviets  in  an  ag- 
gressive non-proliferation  program  ought  to 
be  one  of  the  highest  priorities  of  our  arms 
control  talks,  not  Just  a  small  sideshow. 

RISKS  AND  RETURNS 

In  sum.  then,  it  is  in  our  interest  to  deal 
with  the  Russians  whenever:  (1)  they  will 
engage  us  on  the  Issues  on  our  agenda,  and 
(2)  there  is  some  reason  to  believe  they  may 
be  prepared  to  deal  In  good  faith. 

But  before  we  actually  deal,  there  Is  one 
additional  and  critical  thing  we  need  to  do: 
decide  on  our  own  goals  and  work  out  a  real- 
istic strategy  for  accomplishing  them.  It 
sounds  easy,  but  It's  something  at  which 
we've  been  woefully  ineffective. 

Too  often  we  have  approached  our  rela- 
tions with  the  Soviets  as  a  reactive,  damage- 
limiting  exercise.  We  wait  for  the  Russians 
to  act,  or  for  crisis  to  emerge,  and  then  we 
r\ish  into  the  breach  with  a  stop-gap  re- 
sponse-using whatever  means  is  most  con- 
venient at  hand— with  little  regard  for  how 
our  response  will  fit  into  our  broader  rela- 
tions with  the  Soviets  or  our  broader  inter- 
ests in  the  world. 

The  grain  embargo  of  the  Soviet  Union  Is 
probably  the  classic  example— since  we  got 
no  cooperation  from  our  allies  and  friends. 
It  had  no  Impact  on  Soviet  policies  in  Af- 
ghanistan or  on  the  economic  well-being  of 
the  Soviet  homeland.  It  merely  cut  us  out  of 
a  market  which  yielded  far  more  national 


benefit  to  us  as  grain  sellers  than  to  the  So- 
viets as  grain  buyers. 

We  need  to  start  our  search  for  the  right 
goals  and  strategy  by  refocusing  on  some  of 
the  fundamental  questions  in  U.S.-Soviet  re- 
lations. We  needn't  necessarily  announce  to 
the  world  how  we  really  feel  about  these 
questions.  But  we  certainly  need  to  know  In 
our  own  minds  how  we  do.  And,  right  now. 
I'm  not  sure  that  we  do. 

I  would  cite  two  issues  in  particular  that 
our  policy  makers  must  address  more  com- 
prehensively and  decisively. 

OOR  STRATIOIC  POSTURE  TOWARD  THE  U.8.S.R. 

First,  where  do  we  need  to  be  or— perhaps 
more  precisely— where  can  we  realistically 
aspire  to  be,  vis-a-vis  the  Soviet  Union  in 
strategic  military  terms?  Do  we  need  to  be 
superior  in  all  major  categories  of  weapons? 
Superior  overall  but  willing  to  tolerate  some 
areas  of  equity  or  even  relative  weakness?  In 
rough  parity,  both  overall  and  system-by- 
system?  Of  even  inferior  overall,  but  with 
enough  retaliatory  punch  to  deter  strategic 
attack? 

And,  In  fact,  we  need  to  address  more  con- 
cretely what  superiority  and  parity  actually 
mean.  We  need  to  decide  to  what  degree 
technological  superiority  can  offset  numeri- 
cal superiority  (e.g..  in  strategic  missile  sys- 
tems) and  adjust  our  plans— and  our  negoti- 
ation positions— accordingly. 

We  also  need  to  keep  firmly  in  mind  the 
idea  that  our  strategic  posture  is  a  very  dy- 
namic concept.  What  we  decide  today  im- 
pacts not  only  on  our  immediate  position 
relative  to  the  Soviets  but  where  we  can  be 
a  decade  or  more  down  the  road. 

SDI  is  the  prime  case  In  point.  While  it 
may  turn  out  to  make  sense  to  trade  off  SDI 
deployment  over  the  next  seven  to  10  years 
for  some  immediate  concessions  on  Soviet 
weapons  levels,  let's  be  sure  we  examine 
that  proposition  meticulously  before  strik- 
ing any  deal.  On  an  issue  of  such  fundamen- 
tal importance  as  SDI.  it  is  far  more  impor- 
tant than  any  agreement  we  sign  be  sound 
than  soon. 

Once  we  address  these  basic  issues  of  stra- 
tegic doctrine,  a  working  strategy  for 
achieving  the  goals  we  set  flows  more  natu- 
rally—and. equally  Important,  becomes 
more  compelling  politically.  My  own  view, 
for  example.  Is  that  we  must  have  signifi- 
cant technological  superiority  over  the  Sovi- 
ets in  both  nuclear  and  conventional  weap- 
onry (though  not  necessarily  in  every  indi- 
vidual weapons  system)  to  offset  Soviet  su- 
periority In  numbers  of  weapons  and  mili- 
tary personnel.  We  also  need  to  maintain 
the  technological  initiative,  so  that  we  can 
nudge  military  RdcD  into  the  areas  where 
we  have  the  relative  advantage.  That.  In 
fact,  is  one  of  the  strongest  arguments  for 
SDI. 

By  starting  with  these  kind  of  clear-cut  as- 
sumptions and  goals,  it  becomes  much  easier 
to  decide  which  weapons  systems  need  ag- 
gressive development  and  which  can  be 
given  lower  priority.  Equally  important,  it 
should  be  much  easier  to  sell  a  cynical  and 
too  often  partisan  Congress  on  a  program- 
be  it  SDI  or  MX  or  whatever— that  fita 
these  clear  criteria  of  where  we  need  to  be 
in  national  defense. 

SHOULD  WE  TRADE  WITH  THE  U.S.S.R.? 

The  other  fundamental  issue  we  need  to 
reexamine  is  the  nature  of  our  economic  re- 
lations with  the  Soviets.  We  all  would  agree, 
I  think,  that  we  must  do  everything  we  can 
to  deny  Che  Soviets  access  to  national  secu- 
rity-related high  technology.  But  even  with 
that  stipulation,  the  remaining  range  of 


policy  choices  is  wide.  We  could  terminate 
ail  economic  ties  with  the  U.S.S.R.,  on  the 
grounds  that  such  relations  only  strengthen 
a  state  which  has  made  itself  our  implacable 
enemy.  We  could  try  to  limit  our  economic 
relations  to  those  areas  where  the  direct 
benefit  we  derive  is  clearly  greater  than  the 
advantage  accruing  to  the  Soviets  (though 
the  Soviets  are  not  likely  to  be°  willing  to 
play  that  kind  of  game  for  very  long).  A 
third  option  would  be  to  view  and  treat 
trade  and  Investment  primarily  as  means  to 
broader  ends,  rather  than  potentially  re- 
warding ends  in  themselves,  chips  in  a  poker 
game,  to  be  played  ad  hoc  as  the  cards  are 
dealt  on  a  wide  variety  of  Issues,  both  eco- 
nomic and  non-economic— the  logic  behind 
such  things  as  the  grain  embargo  and  the 
Jackson-Vamik  bill.  Or  we  could  drop  all 
barriers  (except  those  clearly  and  directly 
relevant  to  our  national  security),  treating 
the  Soviet  Union  as  Just  another  trading 
and  investment  partner. 

I  think  it  U  high  time  that  we  decided 
what  we  want,  and  critically  and  compre- 
hensively looked  at  what  we  stand  to  gain 
and  lose  through  our  economic  ties  with  the 
U.SJS.R.  No  administration  in  my  lifetime 
has  spoken,  or  acted,  clearly  on  this  issue, 
yet  no  issue,  except  that  of  our  national  de- 
fense, is  more  relevant  to  our  country  and 
our  competition  with  the  Soviet  Union. 

Consider  the  case  of  our  bilateral  trade. 
The  Soviets  usually  have  a  multitude  of  po- 
tential suppliers  eagerly  lined  up  to  provide 
them  the  non-strategic  goods  and  commod- 
ities they  want.  That's  why  unilateral  U.S. 
attempts  to  win  Soviet  concessions  by  with- 
holding exports  haven't  worked,  and  aren't 
likely  to  work  as  well  as  we  would  like  them 
to. 

As  long  as  that  situation  prevails— if  our 
foreign  friends  can  sell  all  the  non-strategic 
items  the  Soviets  need;  if  they  have  no  in- 
tention of  cutting  back  on  their  exports,  no 
matter  what  we  do  or  say:  and,  on  the  con- 
trary, if  they  are  actually  carving  out  larger 
market  shares  through  unfair  trading  prac- 
tices—then we  are  only  shooting  ourselves 
in  the  foot  when  we  alone  refuse  to  com- 
pete. 

Of  course,  the  reverse  logic  holds,  too.  If 
there  are  trade  items  where  we  are  the  sole 
or  clearly  preferred  supplier,  or  other  forms 
of  economic  leverage  we  have  over  Moscow, 
then  we  should  not  hesitate  to  use  that 
pressure  Judiciously  in  pursuit  of  important 
goals,  including  non-economic  goals.  For  ex- 
ample, we  should  seriously  consider  whether 
we  can  use  current  Soviet  hard  currency 
shortfalls  growing  out  of  the  drop  in  oil 
prices  to  wrest  concessions  from  the  Krem- 
lin. 

Certainly.  I  have  no  desire  to  subsidize  the 
Soviet  state.  No  thinking  American  does. 
But  I  do  want  to  see  our  economy  strong.  I 
do  want  us  to  take  advantage  of  all  trade  op- 
portunities to  revitalize  our  industry  and  ag- 
riculture, as  long  as  we  are  not  simulta- 
neously undermining  other  U.S.  Interests. 

And,  equally  important,  I  do  want  to  see 
all  sectors  of  our  economy  treated  fairly, 
both  in  combating  foreign  competition  and 
bearing  any  burdens  imposed  by  the  needs 
of  our  foreign  policy.  Let's  quit  putting  this 
monkey  solely  on  the  backs  of  our  farmers 
or  any  other  single  group.  That's  bad  policy 
toward  the  Soviets.  That's  unfair  policy 
toward  our  own  people. 

WE  CAN  DEAL  WITH  THE  SOVIETS 

We  can  deal  with  the  Soviets,  in  both 
senses  of  the  word. 

We  can  handle  anything  they  throw  at 
us— militarily,  economically,  and  politically. 


We  Just  have  to  get  our  act  together— know 
where  we  want  to  go.  have  a  plan  for  getting 
there,  stick  to  that  plan  and  be  willing  to 
pay  the  price. 

And  we  can  interact  and  negotiate  with 
the  Soviets  with  great  success  on  many— 
though  not  all— issues.  We  have  some  im- 
portant things  to  gain,  if  we  can  Just  keep 
clearly  in  mind  what  they  are.  And  we  have 
the  resources  to  achieve  those  gains— both 
the  "sticks"  and  "carrots"  to  bring  Moscow 
around  closer  to  where  we  want  it  to  be. 


VOTING  ACCESSIBILITy  FOR 
THE  ELDERLY  AND  HANDI- 
CAPPED ACT 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, the  opportunity  to  step  into  a 
voting  booth  and  pull  a  lever  express- 
ing a  choice  is  a  right  many  of  us  take 
for  granted.  For  thousands  of  disabled 
Americans,  exercising  that  right  to 
vote  has  meant  voting  as  an  "absen- 
tee" because  the  polling  place,  or  the 
registration  site  was  inaccessible,  or  it 
has  meant  not  voting  at  all. 

In  November  of  this  year,  all  Federal 
polling  places  will  be  made  accessible 
to  all  voters,  not  only  the  able-bodied 
Who  can  climb  the  stairs  to  a  church 
hall  or  school  classroom.  Public  Law 
98-435,  the  Voting  Accessibility  for  the 
Elderly  and  Handicapped  Act,  which  I 
sponsored  and  passed  in  the  98th  Con- 
gress with  the  able  assistance  of  my 
colleague,  the  distinguished  majority 
leader.  Senator  Robert  Dole,  man- 
dates accessibility. 

The  Voting  Accessibility  Act  re- 
quires that  all  Federal-polling  places, 
and  registration  sites  conform  to  ac- 
cessibility requirements  for  the  dis- 
abled. This  includes  the  provision  of 
large-print  instructions  and  registra- 
tion materials,  and  telecommunica- 
tions devices  for  the  deaf. 

With  the  first  Federal  election  since 
the  law  went  into  effect  swiftly  ap- 
proaching, a  major  educational  effort 
has  been  launched  by  the  National  Or- 
ganization on  Disability  and  the 
Easter  Seal  Society  for  the  benefit  of 
Federal  election  officials,  poll  workers, 
and  citizens.  My  colleague,  Senator 
Bob  Dole,  a  tireless  advocate  of  the 
handicapped,  has  been  instrumental  in 
promoting  this  project.  At  this  point  I 
would  like  to  yield  to  the  distinguished 
majority  leader.  Senator  Robert  Dole. 

Mr.  IDOLE.  Mr.  President,  I  thank 
the  distinguished  Senator  from  Min- 
nesota for  his  comments  and  would 
like  to  add  a  few  words  of  my  own  on 
this  important  topic.  Two  years  ago  I 
joined  Senator  DtntENBERCER  in  sup- 
port of  "The  Equal  Access  To  Voting 
Rights  Act,"  legislation  which  safe- 
guards the  voting  rights  of  our  dis- 
abled, and  elderly  citizens.  It  was.  and 
is.  sound,  long-needed  legislation. 
Since  that  time,  our  SO  States  have 
taken  action  to  ensure  that  disabled 
citizens  are  no  longer  blocked  from  ex- 
ercising their  constitutional  right  due 
to  physical  barriers. 


There  are  about  36  million  persons 
with  disabilities  in  the  United  States, 
and,  of  that  number,  a  full  two-thirds 
are  of  voting  age.  Each  year  many  of 
our  fellow  citizens,  the  disabled,  and 
the  elderly,  do  not  vote. 

As  we  soon  approach  the  November 
elections,  let  me  commend  the  Nation- 
al Association  on  Disabilities  and  the 
National  Easter  Seal  Society,  as  well 
as  the  myriad  of  other  organizations 
throughout  this  country,  for  their  ef- 
forts to  increase  the  participation  of 
disabled  persons  in  the  election  proc- 
ess. Democracy  clearly  works  best 
when  everyone  can,  and  does,  partici- 
pate. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, I  thank  my  colleague.  Senator 
Dole,  and  I  applaud  his  efforts  on 
behalf  of  voter  accessibility.  Public 
Law  98-435  would  not  be  a  reality  had 
it  not  been  for  the  full  support  of  the 
Senator  from  Kansas. 

The  educational  initiative  discussed 
by  my  colleague  will  not  only  allow 
disabled  voters  to  go  to  the  polls,  but 
will  encourage  the  elderly  and  handi- 
capped who  have  not  voted,  to  exercise 
their  rights. 

Franklin  Delano  Roosevelt  said. 
"Inside  the  polling  booth  every  Ameri- 
can man  and  woman  stands  as  the 
equal  of  every  other  American  man 
and  woman.  There  they  have  no  supe- 
riors. There  they  have  no  masters  save 
their  own  minds  and  consciences." 

Mr.  President,  this  body  must 
remain  vigilant  to  its  responsibility  to 
ensure  that  equality.  In  the  past,  we 
have  fought  to  ensure  the  right  to 
vote  for  various  distinct  groups, 
through  constitutional  amendment 
and  the  Voting  Rights  Act.  Our  first 
step  in  ensuring  the  right  to  vote  for 
the  disabled  came  in  the  passage  of 
the  Voting  Accessibility  for  the  Elder- 
ly and  Handicapped  Act. 

The  education  of  Federal-polling  of- 
ficials, and  volunteers  is  the  vital  link 
in  extending  the  spirit  of  the  Voting 
Rights  Act  to  all  citizens.  The  Nation- 
al Organization  on  Disability  and  the 
Easter  Seal  Society  must  be  recognized 
for  their  efforts,  and  commended  for 
their  public  spirit.  Not  only  the  physi- 
cal barriers  will  be  removed,  but 
through  education  and  understanding 
the  greater  barriers  of  fear  and  confu- 
sion which  have  plagued  the  elderly 
and  disabled  in  the  past  will  be  elimi- 
nated. 

Mr.  President,  I  ask  unanimous  con- 
sent that  an  informational  card  enti- 
tled, "Disabled  Citizens  at  the  Polls," 
an  article  from  the  National  Organiza- 
tion on  Disability's  publication  report 
and  a  copy  of  Public  Law  98-435  be 
printed  in  the  Record  following  the 
conclusion  of  my  rematits. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 


31350 


CONGRESSIONAL  RECORD— SENATE 


October  15,  1986 


October  15,  1986 


CONGRESSIONAL  RECORD— SENATE 


31351 


DiSABLKO  ClTIIDIS  AT  THE  POLLS 

As  Americans  with  disabilities  Increasingly 
participate  In  the  life  of  their  communities, 
more  of  them  will  want  to  vote  In  person  at 
the  polls  rather  than  use  absentee  ballots. 
To  assist  election  officials,  poll  workers  and 
diaablllty  organizations  cooperating  with 
them,  the  National  Easter  Seal  Society  and 
the  National  Organization  on  Disability 
have  produced  thU  information  with  sugges 
Uons  for  making  voting  easier  for  all  con- 
cerned You  will  find  suggestiorw  for 
Common  Courtesies  &  Guidelines  and.  on 
the  back,  a  few  adaptations  at  polling  places 
to  make  them  more  accessible  and  usable. 
The  purpose  of  offering  this  Information  is 
to  strengthen  a  new  federal  law.  the  Voting 
Accessibility  for  the  Elderly  and  Handi- 
capped Act.  effective  December  31.  1»M.  "to 
promote  the  fundamental  right  to  vote." 

COMMON  COUKTCSIES  a  CUIDKLINBS 

Be  considerate  of  the  extra  time  it  might 
take  for  a  person  who  is  disabled  or  elderly 
to  get  things  done,  and  give  unhurried  at- 
tention to  a  person  who  has  difficulty 
speaking.  ^     ^ 

Speak  directly  to  the  person  who  has  a 
disability  rather  than  to  a  companion  who 
may  be  along. 

Speak  calmly,  slowly  and  directly  to  a 
person  with  a  hearing  problem.  Your  facial 
expressions,  gestures  and  body  movements 
help  In  understanding.  Don't  shout  or  speak 
In  the  persons  ear.  If  full  understanding  is 
doubtful,  write  a  note  to  the  person  with  a 
hearing  problem. 

Before  pushing  someone  In  a  wheelchair. 
•sk  If  you  may  do  so  and  how  you  should 
proceed. 

Greet  a  person  who  Is  visually  Impaired  by 
letting  the  person  know  what  and  where 
you  are.  Provide  a  guiding  device  such  as  a 
ruler  or  card  for  signing  forms.  When  offer- 
ing walking  assistance,  allow  the  person  to 
take  your  arm  and  tell  him  or  her  If  you  are 
approaching  steps  or  Inclines. 

Be  aware  that  dogs  who  assist  people  with 
disabilities  should  be  admitted  into  all 
buildings.  Such  dogs  are  highly  trained  and 
need  no  special  care  other  than  that  provid- 
ed by  the  owner. 

Be  aware  that  federal  law  allows  voters 
with  disabilities  to  t>e  accompanied  and  to 
receive  assistance  by  another  person  In  the 
voting  booth. 

Remember  that  all  voters  deserve  courte- 
ous attention  In  exercUlng  their  right  as 
citizens  to  vote. 

SnOOISTIOIIS  FOR  MAKING  VOTING  PLACES 
ACCESSIBLE  AND  OtABLE 


Use  temporary  signs  to  Identify  handi- 
capped parking  and  directions  to  entries  for 
people  with  disabilities. 

Use  a  temporary  ramp  If  your  voting  place 
has  steps  at  the  entrance,  but  be  sure  the 
Incline  Is  not  too  steep. 

If  your  voting  place  has  heavy  doors, 
someone  should  be  available  to  assist  thoae 
who  need  help. 

A  32'  clearance  at  non  revolving  doors  will 
enable  a  person  using  a  wheelchair  to  enter 
the  building. 

Smooth  and  hard  floor  surfaces  or  those 
covered  with  a  tightly  woven  carpet  with  no 
pad  or  a  thin  pad  are  best  for  wheelchair 
users  and  others. 

Tables  to  t>e  used  by  people  In  wheelchairs 
should  have  a  clear  knee  space  underneath 
that  Is  at  least  M'-34-  high. 

Printed  instructions  will  enable  persons 
who  are  hearing  impaired  to  vote.  Printed 
Instructions  In  simple  large  lettering  will 
help  persons  who  are  vision  Impaired  to 


vote.  Pictures  or  symbols  also  help  every- 
one. For  example,  arrows  or  a  hand  point 
are  easier  for  everyone  to  understand  than 
signs  that  say  voters  entrance  at  the  east 
side." 

For  persons  not  able  to  operate  voting  ma- 
chines, the  availability  of  paper  balloU 
makes  voting  possible. 

At  least  one  punch  card  machine  with 
enough  knee  clearance  should  be  available 
to  allow  voting  from  a  seated  position. 

You  will  Increase  voter  turnout  If  you 
Inform  people  with  disabilities  that  voting 
places  are  accessible.  A  public  service  an- 
nouncement on  radio  and  TV.  as  well  as  in 
the  newspapers.  Is  the  most  effective  way  to 
reach  people  with  all  types  of  disabilities. 

When  choosing  voting  locations  in  your 
community,  select  buildings  that  are  more 
apt  to  be  accessible,  i.e..  schools,  libraries, 
community  centers,  firehouses,  park  build- 
ings, court  houses,  post  offices,  other  gov- 
ernment buildings  and  places  of  worship. 
Polling  places  can  be  moved  from  Inaccessi- 
ble sites  to  accessible  ones. 

Produced  by: 

The  National  Easter  Seal  Society.  2023 
West  Ogden  Avenue,  Chicago,  Illinois  60612. 
and  the  National  Organization  on  Disabil- 
ity. 2100  Pennsylvania  Avenue.  N.W..  Wash- 
ington. D.C.  20037. 

Voting  Accessibility  for  the  Eldckly  and 
Handicapped  Act 

(An  Act  to  Improve  access  for  handicapped 
and  elderly  Individuals  to  registration  fa- 
cilities and  polling  places  for  Federal  elec- 
tions.) 
Be  it  enacted  by  the  Senate  and  House  of 

Representatives    of   the    United    States    of 

America  in  Congress  assemt>led, 
SHORT  title 
Section  1.  This  Act  may  be  cited  as  the 
Voting  Accessibility  for  the  Elderly  and 

Handicapped  Act". 

PORPOSE 

Sec.  2.  It  is  the  Intention  of  Congress  In 
enacting  this  Act  to  promote  the  fundamen- 
tal right  to  vote  by  Improving  access  for 
handicapped  and  elderly  individuals  to  reg- 
istration facilities  and  polling  places  for 
Federal  elections. 

selection  op  polling  facilities 

Sec.  3.  (a)  Within  each  SUte.  except  as 
provided  In  subsection  (b).  each  political 
subdivision  responsible  for  conducting  elec- 
tions shall  assure  that  all  polling  places  for 
Federal  elections  are  accessible  to  handi- 
capped and  elderly  voters. 

(b)  Subsection  (a)  shall  not  apply  to  a 
polling  place— 

(1 )  In  the  case  of  an  emergency,  as  deter- 
mined by  the  chief  election  officer  of  the 
SUte:  or 

(2)  if  the  chief  election  officer  of  the 
SUte- 

(A>  determines  that  all  potientlal  polling 
places  have  been  surveyed  and  no  such  ac- 
cessible place  Is  available,  nor  Is  the  political 
subdivision  able  to  make  one  temporarily  ac- 
cessible. In  the  area  Involved:  and 

(B)  assures  that  any  handicapped  or  elder- 
ly voter  assigned  to  an  inaccessible  polling 
place,  upon  advance  request  of  such  voter 
(pursuant  to  procedures  established  by  the 
chief  election  officer  of  the  SUte)— 

41)  will  be  assigned  to  an  accessible  polling 
place,  or 

(ID  will  be  provided  with  an  alternative 
means  for  casting  a  ballot  on  the  day  of  the 
election. 

(cKl)  No  later  than  December  31  of  each 
even-numbered  year,  the  chief  election  offi- 


cer of  each  State  shall  report  to  the  Federal 
Election  Commis.sion.  in  a  manner  to  be  de- 
termined by  the  Commission,  the  number  of 
accessible  and  inaccessible  pollInK  places  in 
such  State  on  the  dale  of  the  preceding  gen- 
eral Federal  election,  and  the  reasons  for 
any  Instance  of  Inaccessibility. 

(2)  Not  later  than  April  30  of  each  odd- 
numbered  year,  the  Federal  Election  Com- 
mission shall  compile  the  information  re- 
ported under  paragraph  <  1 )  and  shall  trans- 
mit thai  information  to  the  Congress. 

(3)  The  provisions  of  this  subsection  shall 
only  be  effective  for  a  period  of  10  years  be- 
ginning on  the  date  of  enactment  of  this 
Act. 

selection  of  registration  facilities 
Sec.  4.  (a)  Each  SUte  or  political  subdivi- 
sion responsible  for  registration  for  Federal 
elections  shall  provide  a  reasonable  number 
of  accessible  permanent  registration  facili- 
ties. 

(b)  Subsection  (a)  does  not  apply  to  any 
SUte  that  has  in  effect  a  system  that  pro- 
vides an  opportunity  for  each  potential 
voter  to  register  by  mall  or  at  the  residence 
of  such  voter. 

REGISTRATION  AND  VOTING  AIDS 

Sec.  5.  (a)  Each  State  shall  make  available 
registration  and  voting  aids  for  Federal  elec- 
tions for  handicapped  and  elderly  Individ- 
uals, including— 

(1)  instructions,  printed  In  large  type,  con- 
spicuously displayed  at  each  permanent  reg- 
istration facility  and  each  polling  place:  and 

(2)  information  by  telecommunications  de- 
vices for  the  deaf. 

(b)  No  notarization  or  medical  certifica- 
tion shall  be  required  of  a  handicapped  vote 
with  respect  to  an  absentee  ballot  or  an  ap- 
plication for  such  ballot,  except  that  medi- 
cal certification  may  be  required  when  the 
certification  establishes  eligibility,  under 
SUte  law— 

(1)  to  automatically  receive  an  application 
or  a  ballot  on  a  continuing  basis;  or 

(2)  to  apply  for  an  absentee  ballot  after 
the  deadline  has  passed. 

(c)  the  chief  election  officer  of  each  SUte 
shall  provide  public  notice,  calculated  to 
reach  elderly  and  handicapped  voters  of  the 
availability  of  aids  under  this  section,  assist- 
ance under  section  208  of  the  Voting  Rights 
Act  of  1965  (42  U.S.C.  1973aa-6),  and  the 
procedures  for  voting  by  absentee  ballot, 
not  later  than  general  public  notice  of  regis- 
tration and  voting  is  provided. 

ENFORCEMENT 

Sec.  6.  (a)  If  a  SUte  or  political  subdivi- 
sion does  not  comply  with  this  Act,  the 
United  SUtes  Attorney  General  or  a  person 
who  is  personally  aggrieved  by  the  noncom- 
pliance may  bring  an  action  for  declaratory 
or  Injunctive  relief  in  the  appropriate  dis- 
trict court. 

<b)  An  action  may  be  brought  under  thte 
section  only  If  the  plaintiff  notifies  the 
chief  election  officer  of  the  SUte  of  the 
noncompliance  and  a  period  of  45  days  has 
elapsed  since  the  date  of  notification. 

(c)  Notwithstanding  any  other  provision 
of  law.  no  award  of  attorney  fees  may  be 
made  with  respect  to  an  action  under  this 
section,  except  In  any  action  brought  to  en- 
force the  original  judgment  of  the  court, 

RELATIONSHIP  TO  VOTING  RIGHTS  ACT  OF  1»SS 

Sec.  7.  This  Act  shall  not  be  construed  to 
Impair  any  right  guaranteed  by  the  voting 
RighU  Act  of  1965  (42  U.S.C.  1973  et  seq,). 

DinRITIONB 

Sec.  8.  As  used  in  this  Act.  the  term— 


(1)  "accessible"  means  accessible  to  handi- 
capped and  elderly  individuals  for  the  pur- 
pose of  voting  or  registration,  as  determined 
under  guidelines  esUbllshed  by  the  chief 
election  officer  of  the  SUte  involved: 

(2)  "elderly"  means  65  years  of  age  or 
older: 

(3)  "Federal  election"  means  a  general, 
special,  primary,  or  runoff  election  for  the 
office  of  President  or  Vice  President,  or  of 
Senator  or  RepresenUtlve  in,  or  Delegate  or 
Resident  Commissioner  to,  the  Congress; 

(4)  "handicapped"  means  having  a  tempo- 
rary or  permanent  physical  disability;  and 

(5)  "SUte"  means  a  SUte  of  the  United 
SUtes,  the  District  of  Columbia,  the  Com- 
monwealth of  Puerto  Rico,  and  any  terri- 
tory or  possession  of  the  United  SUtes. 

EFFECTIVE  DATE 

Sec.  9.  This  Act  shall  apply  with  respect  to 
elections  taking  place  after  December  31, 
1985. 

Approved  September  28, 1984, 

N.O.D.  AND  New  Nationwide  Coalition 
Have  Begun  Campaigns  to  Increase  Role 
of  Largest  Minority  in  Nation's  Regis- 
tration and  Voting  ProcCss 

POINTING  toward  '8«  AND  '88  ELECTIONS 

(By  Mark  Lewis) 

An  extensive  and  concentrated  effort  Is 
developing  across  the  country  to  expand  the 
participation  of  disabled  Americans  in  the 
election  system. 

It  is  led  by  the  National  Organization  on 
Disability  (N.O.D.)  and  a  new  coalition  of 
more  than  30  of  the  nation's  leading  private 
disability  groups. 

Two  intensive  and  complementary  cam- 
paigns are  being  conducted  simultaneously 
on  a  non-partisan  basis:  Disabled  citizens  at 
the  polls  and  disabled  but  able  to  vote. 

A  major  thrust  of  the  Disabled  Citizens  at 
the  Polls  campaign  is  to  assist,  educate  and 
train  the  country's  13,000  election  officials 
and  one  million  poll  workers  on  how  to  Im- 
prove the  accessibility  of  polling  places  and 
how  to  make  voting  easier  for  disabled  citi- 
zens. 

The  simultaneous  Disabled  But  Able  to 
Vote  campaign  is  seeking  to  Increase  the 
registration  of  disabled  voters  nationwide. 

THE  KEY  factors 

An  estimated  35  million  Americans  have 
physical  or  menUl  disabilities— America's 
largest  minority— and  an  estimated  20  mil- 
lion of  them  are  eligible  disabled  voters.  Ac- 
cording to  authorities  In  the  field,  most  of 
the  eligible  disabled  voters  do  not  exercise 
their  franchise  because  of  the  absence  of 
ramps  at  voting  places,  the  absence  of  bal- 
lots in  braille,  lack  of  interpreters  for  the 
deaf,  voting  machines  that  are  difficult  to 
manipulate,  doors  too  narrow  for  wheel- 
chairs, signs  in  small  print  that  are  difficult 
to  see  and  read.  As  a  result,  experts  suggest, 
disabled  people  In  many  Jurisdictions  have 
been  discouraged  from  registering  and 
voting. 

"We've  been  made  unwelcome,"  says 
Justin  Dart,  Jr,.  a  member  of  the  National 
Council  on  the  Handicapped  and  a  wheel- 
chair user. 

There  are  188.600  polling  places  In  the 
United  States.  Many  of  them,  experU 
report,  are  not  accessible. 

NEW  FEDERAL  LAW 

In  a  speech  prepared  for  delivery  In  July 
to  a  meeting  of  SCO  election  officials  from 
across  the  nation.  N.O.D.  president  Alan  A. 
Reich  cited  a  new  federal  law  as  the  back- 
ground for  N.O.D.'s  Disabled  CHIzens  at  the 


Polls  campaign.  "Recognizing  that  Ameri- 
ca's largest  minority,  35  million  of  us,  must 
be  Included  in  the  election  process,  the  U,S. 
Congress  passed  the  Voting  Accessibility  for 
the  Elderly  and  Handicapped  Act."  Reich 
said. 

The  new  federal  law  became  effective  De- 
cember 31,  1985.  Its  sUted  purpose  is  "to 
promote  the  fundamental  right  to  vote  by 
Improving  access  for  handicapped  and  elder- 
ly Individuals  to  registration  facilities  and 
polling  places  for  federal  elections."  The 
law  obligates  election  officials  at  all  levels  of 
government  to  provide  special  services  for 
disabled  persons.  It  also  requires  that  the 
accessibility  sUtus  of  all  polling  places  be 
reported  to  the  Federal  Elections  Commis- 
sion (FEC)  by  the  end  of  1986  and  that  the 
FEX?  advise  Congress  of  non-accessible  and 
accessible  voting  places  early  next  year. 

REGISTERING  DISABLED  VOTERS 

The  drive  to  increase  registration  of  dis- 
abled voters  Is  being  jointly  conducted  by  a 
Democrat  and  a  Republican:  Dr.  Philip  B. 
Calkins,  community  organizer  and  disability 
rights  coordinator  for  the  Democratic  Na- 
tional Committee,  and  Justin  Dart.  Jr.,  dis- 
ability rights  advocate  and  a  Republican 
who  chaired  a  steering  committee  for  Presi- 
dent Reagan's  1984  campaign. 

"This  is  the  most  extensive  coordinated 
effort  ever  undertaken  to  give  disabled  citi- 
zens a  voice  at  the  polls. "  Calkins  says, 
"Without  the  franchise,  you  get  the  busi- 
ness." he  adds. 

A  wheelchair  user.  Calkins  is  organizing 
the  campaign  from  the  N.O.D.  offices  in 
Washington. 

N.O.D.  and  four  other  private  disability 
organizations  recently  joined  together  as 
the  founding  sponsors  of  the  new  coalition 
called  Disabled  But  Able  to  Vote.  The  other 
sponsors  of  the  campaign  to  increase  regis- 
tration of  disabled  voters  are  the  Disability 
Rights  Center.  Disability  Rights  Education 
and  Defense  Fund,  National  Parent  CHAIN, 
and  Paralyzed  Veterans  of  America.  More 
than  30  other  leading  disability  organiza- 
tions are  participating  in  the  coalition.  They 
Include  the  National  Easter  Seal  S(x;iety, 
United  Cerebral  Palsy,  American  Council  of 
the  Blind,  American  Foundation  for  the 
Blind.  National  Association  of  the  Deaf,  and 
the  President  Committee  on  Employment  of 
the  Handicapped. 

OBJECTIVES  OF  THE  CAMPAIGNS 

Together.  Disabled  Citizens  at  the  Polls 
and  Disabled  But  Able  to  Vote  have  Inter- 
ICKking.  complementary  objectives:  To 
inform  disabled  citizens  of  their  rights  and 
special  services  they  should  expect  from  the 
system  and  urge  them  to  register  and  vote; 
To  assist  election  officials  and  poll  workers 
in  expanding  the  participation  of  disabled 
persons  in  the  electidh  process  and  ensuring 
equal  access;  To  organize  local  registration 
drives  in  as  many  sUtes  as  possible. 

HELPFtn.  TOOLS  FOR  ELECTION  OFFICIALS.  POLL 
WORKERS 

To  assist  election  officials  and  the  train- 
ing of  poll  workers.  N.O.D.  has  produced  a 
28-page  Illustrated  manual  entitled  "Dis- 
abled Citizens  at  the  Polls:  A  Guide  for 
Election  Officials."  It  covers  the  concerns  of 
disabled  persons,  the  new  federal  law.  the 
special  considerations  needed  for  voting  by 
disabled  and  elderly  citizens,  and  offers 
practical  suggestions  for  cost-effective  tem- 
porary or  permanent  changes  to  make  poll- 
ing places  accessible,  as  well  as  suggestions 
for  assisting  disabled  citizens  at  polling 
places. 


"Because  there  is  no  financial  assistance 
provided  under  the  new  legislation  (the 
Voting  accessibility  for  the  Elderly  and 
Handicapped  Act),  the  burden  falls  squarely 
on  sUte  and  local  election  officials  to  devel- 
op and  Implement  accessibility  programs." 
said  N.OJ3.  president  Reich.  "So  we  have 
produced  an  Ulustrated  manual  to  help 
them."  he  added. 

Copies  of  the  manual  are  being  furnished 
free  of  charge  to  election  officials  and  to 
the  Secretary  of  SUte  in  all  sUtes.  The 
manual  also  has  been  sent  to  N.O.D.'s  sUte 
liaisons,  and  N.O.D.'s  Community  Partners 
can  receive  limited  copies  upon  request. 

Georgia's  Secretary  of  SUte.  Max  Cle- 
land,  is  the  Advisory  Committee  Chairman 
of  the  Disabled  Citizens  at  the  Polls  cam- 
paign. Cleland  Is  a  triple  amputee  veteran  of 
the  Vietnam  war  and  former  director  of  the 
U.S.  Veterans  Administration  during  the 
presidency  of  Jimmy  Cart«r.  N.O.D.  presi- 
dent Riech  is  a  former  senior  SUte  Depart- 
ment official  during  the  presidency  of 
Gerald  Ford. 

In  a  personal  message  to  the  nation's  elec- 
tion officials  at  the  start  of  the  manual.  Cle- 
land and  Reich  say:  "For  most  of  the  esti- 
mated 20  million  eligible  disabled  voters, 
participation  in  the  election  process  remains 
an  unfulfilled  dream." 

N.O.D..  EASTER  SEAL  SOCIETY  AND  AMWa^. 
COLLABORATE 

Another  tool  to  assist  election  officials 
and  guide  poll  workers  has  just  been  jointly 
produced  by  N.O.D.  and  the  National  Easter 
Seal  S<x:iety.  It  is  a  small,  two-sided  flyer,  a 
disabled  voter  Information  card.  A  compan- 
ion piece  to  the  training  manual,  the  card 
conUins  eight  suggestions  conceming 
common  courtesies  at  polling  places  and 
eleven  suggestions  for  cost-effective  tempo- 
rary adapUtions  to  make  voting  places  more 
accessible  and  usable.  Through  the  Coop- 
eration of  AMWAY  Corporation,  one  mil- 
lion copies  of  the  card  have  been  printed 
and  copies  are  being  provided  free-of-charge 
to  disability  organizations  and  to  election 
officials  for  the  training  of  poll  workers. 

STATE  MEETINGS  TO  STIMULATE  REGISTRATION 

The  Disabled  But  Able  to  Vote  campaign 
is  concentrating  on  sUte  level  meetings 
where  registration  drives  are  planned  and 
organized  on  a  non-partisan  basis.  Meetings 
are  attended  by  disabled  voters,  disability 
leaders  and  election  officials.  The  first 
meeting  to  organize  the  registration  of  dis- 
abled voters  took  place  in  May  in  Wilming- 
ton. DE.  Since  then.  Dr.  Calkins  has  led 
meetings  In  New  York.  North  and  South 
Carolina.  Illinois.  Pennsylvania.  Massachu- 
setU.  Rhode  Island.  New  Hampshire.  Ver- 
mont. Wisconsin,  Missouri,  Kansas,  Ken- 
tucky, Ohio,  Iowa,  and  South  DakoU.  Reg- 
istration drives  in  shopping  malls  are  devel- 
oping in  several  places,  and  more  sUte  level 
meetings  are  planned  for  1986. 

N.O.D.'s  Community  Partners  are  closely 
linked  to  the  local  registration  campaigns. 
They  are  alerting  disabled  voters  to  the  Cal- 
kins-Dart meetings  in  their  communities 
and  are  assisting  in  the  distribution  of  pro- 
motional materials  as  well  as  the  distribu- 
tion of  the  N.O.D.  training  manual  for  elec- 
tion officials  and  the  N.O.D.-Easter  Seal  So- 
ciety voter  Information  card. 

Last  year,  in  response  to  a  survey  of  the 
1800  towns,  cities  and  counties  in  the  N.O.D. 
Community  Partnership  Program  network. 
N.O.D.'s  local  liaisons  gave  top  priority  to 
participation  by  disabled  persons  in  the 
election  process. 


31352 


CONGRESSIONAL  RECORD— SENATE 


October  15,  1986 


October  15,  1986 


CONGRESSIONAL  RECORD— SENATE 


31353 


WORKSHOPS  fO«  ILlCnOIt  OPTTCIALS 

To  further  train  election  officials  In  Im- 
proving the  accessibility  of  polling  places 
and  in  assisting  disabled  voters  at  the  polls, 
worlishops  are  planned  in  a  half  dozen  cities 
during  1987  and  1988.  Workshops  for  elec- 
tion officials  have  been  conducted  in  New 
Orleans.  Atlanta  and  San  Diego. 

"Disabled  Citizens  at  the  Polls  is  a  three- 
year  undertaking."  said  N.O.D.'s  Alan 
Reich.  "Quite  naturally,  we  are  pointing 
toward  the  General  Elections  this  Pall  as 
the  first  Important  goal  and  then  the  Presi- 
dential election  in  1988.  We  sincerely  hope 
that  our  new  manual  and  disabled  voter  in- 
formation card  and  the  state  meetings  to  or- 
ganize registration  drives  will  help  election 
officials,  poll  workers  and  America  s  largest 
minority  in  our  common  efforts  to  make  de- 
mocracy work  for  everyone. 

"Because  America  s  disabled  persons  have 
long  been  non-participants  in  the  voting 
process."  Reich  added,  dramatic  changes  In 
their  voting  patterns  should  not  be  expected 
at  first.  It  will  take  lime.  Leadership  and 
commitment  will  make  the  difference." 

This  Issue  of  REPORT  carries  a  separate 
article  entitled  "What  You  Can  Do  To 
Expand  Democracy  In  Your  Community." 
listing  suggestions  for  supporting  the  dis- 
abled citizens  at  the  polls  and  disabled  but 
able  to  vote  campaigns. 

qUOTABLI  QUOTC  ABOUT  VOTING 

"Most  of  America's  30  million  citizens 
with  disabilities  don't  vote.  Deny  us  thU 
precious  constitutional  right  and  you  deny 
our  cltlzenshlp".-Alan  A.  Reich,  president, 
NOD. 

What  You  Cam  Do  To  Expand  Democxacy 
IN  Your  Community 

Remember  that  voter  registration  Is  a 
non-partisan  activity  that  can  be  conducted 
by  memt>ers  of  any  non-profit  organization 
without  endangering  their  tax  status. 

Here  are  a  few  things  that  N.O.D.'s  Com- 
munity Partners  and  Liaisons  and  readers  of 
REPORT  can  do: 

1.  Form  an  advisory  committee  with  repre- 
■entatlves  of  local  disability  groups  and  de- 
velop a  plan  for  reglstertng  disabled  voters. 
You  may  want  to  set  up  a  booth  at  your 
local  shopping  mall.  Have  one  or  more  mem- 
bers of  your  group  deputized  as  registrar. 

3.  Contact  other  disability-related  groups 
(Independent  Uvlng  Center,  local  chapter 
of  Easter  Seal  Society.  MS  Society,  etc.)  and 
ask  them  if  they  will  work  with  you  In  1986 
and  beyond. 

3.  Contact  your  local  chapter  of  the 
League  of  Women  Voters.  In  most  communi- 
ties, they  are  the  best  source  of  information 
on  local  election  laws.  Tell  them  about  your 
local  registration  drive,  the  N.O.D.  Disabled 
Cltiaena  at  the  Polls  campaign  and  ask  their 
cooperation  and  advice.  Limited  quantities 
of  the  NOD.  training  manual  for  election 
officials  and  the  N.O.D.-Easter  Seal  Society 
voting  Information  card  as  a  guide  for  poll- 
workers  are  available  to  N.O.D.  Community 
Partners  and  Liaisons. 

4.  Inform  your  local  media  about  your  reg- 
istration drive  and  the  nationwide  Disabled 
Citizens  at  the  Polls  campaign.  In  some 
communities.  If  you  provide  the  background 
Information,  local  media  will  support  your 
drive  editorially.  Background  material  for 
the  media  Is  available  from  N.O.D.  If  your 
local  television  and  radio  sUtlons  have  Talk 
Show  or  Interview  programs.  Inform  the 
producers  of  your  registration  drive  and  Dis- 
abled Citizens  at  the  PolU. 

5.  Get  on  the  agenda  of  your  local  dvic 
groups'    meetlncs    and    Inform    audiences 


about  your  campaign  or  ask  the  civic  group 
itself  to  Inform  iU  membership  and  meet- 
ings. 

6.  Inform  your  local  election  officials 
about  the  project  and  offer  your  assistance 
In  implementing  the  new  federal  law  cor- 
rectly-the  Voting  Accessibility  for  the  El- 
derly and  Handicapped  Act.  enacted  by  Con- 
gress December  31.  1985. 

7.  Let  N.O.D.  know  how  your  efforts  are 
progressing  and  what  we  might  do  to  assist 
you. 

Editorial 
Employment  Opportunities  por  Disabled 

Americans 
Senate  Majority  Leader  Robert  Dole  (R- 
KS)  and  Congressman  Steve  Bartlett  (R- 
TX)  have  introduced  a  very  important  piece 
of  legislation  affecting  disabled  Americans. 

The  Dole-Bartlett  bill  is  entitled  the  Em- 
ployment Opportunities  for  Disabled  Ameri- 
cans Act. "  Its  purpose  is  to  help  remove 
Federal  disincentives  to  the  increased  em- 
ployment of  disabled  persons. 

The  bill  would  make  permanent  those  pro- 
visions in  the  law  which  currently  allow  dis- 
abled people  to  work  while  still  retaining 
Medicaid  beneflU  they  are  receiving  under 
the  SSI  program.  Medical  coverage  is  a  nec- 
essary component  for  employment;  It  Is  too 
often  unavailable  for  disabled  persons. 

The  Dole-Bartlett  bill  would  eliminate 
barriers  to  a  program  known  as  Section 
1619.  which  Is  part  of  the  Social  Security 
law.  Section  1619  allows  disabled  persons 
who  are  eligible  for  Supplemental  Security 
Income  (SSI)  benefits  to  work  while  con- 
tinuing to  receive  Medicaid  benefits.  Section 
1619  participants  may  continue  to  receive 
Medicaid  coverage  until  their  income  ex- 
ceeds a  certain  amount— It  varies  by  state 
(In  Texas,  about  >1000  a  month).  Some  par- 
ticipants in  Section  1619  may  continue  to  re- 
ceive Medicaid  benefits  with  higher  levels  of 
Income  when  necessary  because  their  medi- 
cal expenses  exceed  their  state's  average. 

Of  the  1.8  million  disabled  working  age 
SSI  recipients,  only  7.310  now  participate  In 
Section  1619.  Why  this  low  participation? 
One  key  factor  Is  that  many  disabled  SSI  re- 
ciplenU  are  either  unaware  of  the  1619  pro- 
gram or  fear  participating  because  the  pro- 
gram has  a  termination  date.  They  also  may 
fear  loss  of  reinstatement  If  they  sutise- 
quently  lose  employment.  The  Dole-Bartlett 
bill  removes  those  disincentives. 

The  Section  1619  provision  expired  In  1983 
and  remained  expired  until  It  was  later  ex- 
tended. It  Is  now  effective  until  June  30, 
1987.  The  Dole-Bartlett  bill  would  make  the 
Section  1619  procram  permanent.  And  It 
would  also  require  the  Social  Security  Ad- 
ministration to  notify  disabled  SSI  recipi- 
ents of  the  program's  existence  so  more 
people  would  be  aware  that  they  could  work 
without  losing  Medicaid.  Furthermore,  the 
Dole-Bartlett  bill  woulld  provide  automatic 
reinsUtement  of  SSI  beneflU  should  a  dis- 
abled person  lose  his  or  her  Job. 

The  National  Organization  on  Disability 
agrees  with  Senator  Dole  when  he  says  that 
"the  federal  government  should  be  doing  ev- 
erything It  can  to  encourage  disabled  Ameri- 
cans to  lead  productive  lives."  We  endorse 
the  Senator's  view  that  the  Dole-Bartlett 
bin  "makes  good  sense  economically  and  so- 
cially." 

The  legUlatlon  has  two  key  beneflU.  It 
win  provide  persons  with  disabilities  on  SSI 
with  the  security  they  need  to  accept  a  Job 
and  lead  Independent  lives.  And  It  will  pro- 
vide a  cost  savings  to  the  federal  govern- 
ment aa  working  disabled  persons  begin 


paying  income  taxes  to  the  government 
rather  than  collecting  SSI  benefits  from  the 
government. 

As  Congressman  Bartlett  has  pointed  out. 
"For  every  person  who  participates  in  Sec- 
tion 1619(b)  who  would  otherwise  receive  a 
full  SSI  benefit,  the  federal  government 
saves  a  little  over  $4,000  a  year.  Thus,  for 
every  10.000  persons  who  participate  in 
1619(b).  we  save  $40  million  per  year." 

Major  Congressional  leaders  from  both 
political  parties  have  indicated  their  sup- 
port for  the  Dole-Bartlett  bill.  We  welcome 
this  bipartisan  spirit. 

The  proposed  legislation  is  now  before 
sub-committees,  so  this  Is  a  gCKxl  time  for 
your  voice  to  be  heard  in  support  of  this 
bill.  We  urge  you  to  let  your  Senators  and 
Congressmen  know  that  you  want  to  see  the 
Dole-Bartlett  bill  enacted  into  law. 

John  J.  Coady  Named  Chairman  of  N.O.D. 
Board,  Succeeding  Richard  M.  DeVos 

Former  Mars,  Inc.  executive.  John  J. 
toady,  has  been  named  new  Chairman  of 
the  Board  of  Directors  of  the  National  Or- 
ganization on  Disability 

He  succeeds  Richard  M.  DeVos,  president, 
AMWAY  Corporation,  who  will  remain  on 
the  Board  of  N.O.D. 

Over  more  than  30  years.  Coady  held  a 
number  of  sales,  marketing,  administrative 
and  personnel  positions  at  Mars,  rising  to 
Group  President. 

Previously  he  was  chairman  of  the  board 
and  president  of  Uncle  Bens  Rice.  Inc.  He  is 
presently  a  Senior  Consulting  Associate  at 
Food  System  Associates,  Washington,  DC. 

A  World  War  II  Navy  submarine  veteran, 
Coady  was  educated  at  the  University  of 
Minnesota  and  earned  hU  M.B.A.  at  Pepper- 
dine  University. 

Coady.  his  wife  and  daughter,  who  is 
handicapped,  live  In  McLean,  VA. 

Top  Advertising  ExicimvE  Joins  Board 

Newest  member  of  the  Board  of  Directors 
of  the  National  Organization  on  Disability 
Is  Don  Johnston.  He  Is  chairman  of  the 
board  of  the  J.  Walter  Thompson  Company 
and  chairman  and  chief  executive  officer  of 
JWT  Group.  Inc..  founded  In  1863.  J.  Walter 
Thompson  is  the  nation's  oldest  advertising 
agency. 

Johnston,  59,  has  devoted  his  entire  career 
to  J.  Walter  Thompson.  Following  gradua- 
tion from  the  Michigan  SUte  University 
School  of  Journalism,  he  went  to  work  for 
JWT's  Detroit  office  as  a  trainee  In  1951.  A 
company  scholarship  to  Johns  Hopkins  Uni- 
versity's School  of  Advanced  International 
Studies  led  to  an  M.A.  in  international  eco- 
nomics. 

Johnston  served  J.  Walter  Thompson  in 
Latin  America.  Europe,  and  Japan.  He  now  . 
works    In    New    York    and    lives    in    New 
Canaan.  Connecticut. 

Cheers  For  ... 

McDonald's  television  commercial.  "Silent 
Persuasion."  featuring  two  young  people 
who  are  deaf  and  which  contains  no  spoken 
dialogue— an  unprecedented  "first."  The 
actors  communicate  using  sign  language. 
The  commercial  Is  "open-captloned"  for 
both  deaf  and  hearing  audiences. 

The  Public  Broadcasting  System's  pro- 
gram "Frontline"  for  iU  documentary  about 
mentally  iU  people.  "A  Matter  of  the  Mind." 
portraying  the  mentally  iU  as  human  beings 
rather  than  as  people  to  be  despised. 


MATTEL,  Inc.  for  producing  a  unique  new 
line  of  dolls  designed  for  children  with  dis- 
abilities, called  "Hal's  Pals. " 

PROJECT  MATCH,  a  new  employee  re- 
cruitment project  In  New  York  City,  de- 
signed to  link  public  and  private  sector  em- 
ployers with  disabled  college  graduates  who 
are  seeking  employment.  Through  a  consor- 
tium of  80  colleges  near  New  York  City, 
PROJECT  MATCH  now  can  offer  employ- 
ers access  to  a  centralized  database  of  quali- 
fied graduates. 

Long  Island  University  (Br(x>klyn  campus) 
for  initiating  new  fellowship  awards  at  the 
Master's  degree  level  to  enable  promising 
handicapped  and  minority  group  students  to 
earn  a  Master  of  Public  Administration 
degree  or  a  Master  of  Arts  in  Urban  Studies. 
The  program  was  made  possible  by  a  grant 
from  the  U.S.  Department  of  Education. 

IBM.  Stroh  Brewery.  K-Mart.  and  Pru- 
dential for  sponsoring  closed  captioned 
hours  of  the  ABC-TV  broadcast  of  "Liberty 
Weekend."  the  celebration  of  the  Statue  of 
Liberty's  Centennial. 

Kraft,  Inc.  for  closed  captioning  of  "The 
Kraft  All  Star  Salute  to  Ford's  Theater," 
60-mlnute  special  on  CBS-TV  on  June  35. 
Kraft  has  captioned  selected  television  spe- 
cials since  1983  and  regularly  closed  cap- 
tions Its  commercials. 

Texaco.  Inc.  for  funding  the  closed  cap- 
tioning of  "Bob  Hope  Birthday  Special"  on 
NBC-TV. 

The  Young  Adult  Institute  of  New  York. 
fTY  for  producing  a  video  series  about  fami- 
lies with  members  who  are  mentally  retard- 
ed or  developmentally  disabled.  "On  Our 
Own"  has  36  half-hour  shows  intended  for 
broadcast  by  television  stations  in  local 
areas. 

Farewell.  Good  Luck  to  Our  Joan  Maymes 

The  Coordinator  of  N.O.D.'s  Community 
I^rtnershlp  Program  tuid  editor  of 
UPDATE.  Joan  Maynes.  has  resigned  after 
two  and  a  half  years  of  outstanding  service. 
Joan  was  married  to  a  British  engineer  on 
August  33  and  will  live  In  England. 

We  know  that  N.O.D.'s  Community  Part- 
ners and  liaisons  Join  the  staff  of  N.O.D.  in 
extending  our  best  wishes  to  Joan.  Her  abili- 
ty, friendliness  and  dedication  to  improving 
the  lives  of  disabled  persons  have  left  a  per- 
manent impact.  Her  successor  is  Carol 
Boyer. 

Voting  Ideas:  How  Some  CoMMmnnES  are 
Making  Proorbss 

N.O.D.'s  Community  Partners  in  Buffalo, 
NY  have  publicly  announced  a  goal  of 
10.000  new  registered  voters  in  1986  and 
have  challenged  our  partners  in  Cincinnati 
to  top  their  efforts. 

Contact-  Tony  Serra.  Office  for  the  Dis- 
abled. 95  Franklin  St..  Rm.  670.  Buffalo.  NY 
14303.  Tel:  (716)  846-6315. 

In  Lansing,  Michigan,  the  Mayor's  Handi- 
capped Advisory  Committee  developed  an 
extensive  voter  education  and  accessibility 
campaign.  It  included  accessibUity  site  re- 
views, training  poll  workers,  a  voter  registra- 
tion drive  and  special  registration  efforts  for 
the  developmentally-dlsabled  community.  A 
listing  of  accessible  polling  sites,  upcoming 
elections,  and  a  special  voting  Information 
phone  number  are  carried  by  the  local  news- 
papers. Radio  Talking  Book  and  captioned 
news  on  cable  TV. 

Contact:  Pamala  Fowler.  Mayor's  Office. 
9th  Floor,  City  HaU.  Lansing.  MI  48933.  Tel: 
(517)483-4141. 

The  Office  of  Handicapped  Concerns  in 
Oklahoma   C^ty   designed   an   accessibility 


questionnaire  to  be  used  in  surveying  all 
current  polling  places.  It  asks  about  the  ac- 
cessibility of  parking  lots,  walks,  entrances, 
exits,  doors  and  doorways,  and  the  use  of 
ramps. 

Contact:  Ernest  Simpson,  Office  of  Handi- 
capped Concerns,  4300  North  Lincoln  Blvd.. 
Suite  300.  Oklahoma  City.  OK  73105.  Tel: 
(405)  531-3756. 

The  State  of  Texas  has  produced  a  10- 
page  booklet  entitled  "Services  Available  to 
Voters  with  Special  Needs. "  It  includes  vari- 
ous methods  by  which  disabled  people  can 
vote,  the  types  of  assistance  available  at  the 
polling  place  and  briefly  describes  the  law 
mandating  full  accessibility  of  polling 
places.  The  booklet  is  in  English  and  Span- 
ish. 

Contact:  Steve  Johns,  Handicap  Services, 
ISOO  Manila,  Suite  7A  North,  Dallas,  TX 
75301,  Tel:  (314)  570-5308. 

The  N.O.D.  Community  Partnership  Com- 
mittee of  Lake  Charles,  Louisiana  estab- 
lished a  Task  Force  on  governmental  affairs 
headed  by  a  member  of  the  League  of 
Women  Voters.  At  pre-election  forums,  can- 
didates for  the  state  legislature  fielded  ques- 
tions on  Issues  of  concern  to  their  disabled 
constituents. 

Contact:  Beatlna  O'Carroll,  Community 
Relations  Task  Force,  715  Ryan  St.  »300, 
Lake  Charles.  LA  70601.  Tel:  (318)  433-8688. 

education 

The  HEATH  (Higher  Education  and  the 
Handicapped)  Resource  Center  in  Washing- 
ton. D.C.  has  published  "Financial  Aid  and 
Disabled  Students."  This  fact  sheet  covers 
current  information  for  students,  parents, 
counselors  and  others  concerned  about  how 
handicapped  students  can  pay  for  post-sec- 
ondary education  and  training. 

The  fact  sheet  describes  the  financial  aid 
system,  the  process  for  applying  for  aid.  and 
the  federal  financial  aid  programs.  It  ad- 
dresses disability-related  expenses  and  sug- 
gests how  to  include  them  in  a  student 
budget.  The  roles  that  both  the  Vocational 
Rehabilitation  and  Social  Security  systems 
play  In  providing  financial  support  and 
other  resources  for  students  with  disabilities 
are  covered,  as  Is  the  necessary  cooperation 
between  vocational  rehabilitation  and 
campus  financial  aid  offices. 

Single  copies  are  free  from  the  HEATH 
Resource  Center.  One  DuPont  Circe,  Suite 
670.  Washington.  D.C.  30036-1193.  and  may 
be  reproduced  without  prior  permission  as 
long  as  credit  is  given  to  HEATH.  For  infor- 
mation call  800-544-3384. 

FtmORAISING 

The  1986-87  edition  of  the  "Handicapped 
Funding  Directory"  spotlights  a  number  of 
new  funding  sources— such  as  major  corpo- 
rations and  foundations. 

The  Directory  is  an  important  research 
tool  for  planners  and  fund-seekers  of  pro- 
grams and  services  for  disabled  persons.  It 
contains  funding  information  on  more  than 
700  corporations,  foundations,  government 
agencies  and  associations  that  fund  pro- 
grams and  services  for  the  handicapped.  In 
addition,  it  contains  important  guidelines  on 
how  to  obtain  a  grant,  addresses  of  state 
agencies  and  their  directors,  and  a  bibliogra- 
phy of  grant-funding  publications.  Up  to 
date  grant  information  is  (^tegorized  by  dis- 
abUity. 

The  cost  is  $35.50  including  postage  and 
handling. 

Contact:  Research  Grant  Guides,  PO  Box 
10736,  Marina  del  Rey.  CA  90395, 


RESOUVCES 


The  International  Directory  of  Recrea- 
tion-oriented Assistive  Device  Sources"  Is  a 
398  page  publication  filled  with  recreational 
devices,  useful  in  sports,  games  and  artistic 
pursuits.  Nicely  cross-indexed,  it  give  easy 
access  to  ideas  drawn  from  all  over  the. 
world.  Each  entry  briefly  identifies  the 
recreation,  disability,  problem  and  activities. 
It  also  examines  how  the  device  works  and 
lists  a  source  for  more  information  with  ad- 
dress and  phone  number.  The  price  is  $39.95 
including  shipping  and  handling. 

Contact:  Lifeboat  Press.  PO  Box  11783. 
Marina  del  Rey.  CA  90395. 

community  awards  competition.  i»ss-st 

The  fifth  annual  Community  Partnership 
Awards  Program  is  underway,  sponsored  by 
N.O.D.  and  Westinghouse  Electric  Corpora- 
tion. Awards  totalling  $30,000  will  recognize 
communities  for  developing  local  voluntary 
programs  that  foster  greater  participation 
of  disabled  citizens  in  community  life. 
Awards  will  be  presented  to  13  communities 
in  the  Spring.  1987.  Entry  materials  are 
being  mailed  now  to  N.O.D.'s  Community 
Partners.  Candidates  will  be  judged  on  what 
has  been  accomplished  in  calendar  year 
1986.  The  deadline  for  entering  the  competi- 
tion is  January  31.  1987. 

Prizes  will  include  one  top  award  of  $5,000 
and  two  $2,500  awards  in  the  Achievement 
Category.  This  means  that  a  community  has 
been  working  on  four  different  goals.  Addi- 
tionally, there  will  be  ten  $1,000  Project 
Awards,  which  are  given  to  communities  for 
successfully  working  on  one  specific  project. 
A  panel  of  independent  Judges  wiU  select 
the  winners. 

Previous  CASH  award  winners  are  not  eli- 
gible to  compete. 


BICENTENNIAL  CELEBRATION 
OP  BAYOU  LA  BATRE 

Mr.  HEFLIN.  Mr.  President.  I  am  de- 
lighted to  rise  today  to  (»ngratulate 
the  citizens  of  Bayou  La  Batre,  AL,  on 
their  bicentennial  anniversary. 
Throughout  the  month  of  October 
1986,  they  will  Join  together  to  cele- 
brate their  200th  anniversary.  I  am 
certain  that  it  will  be  a  time  to  remem- 
l}er  for  many  years  ahead. 

The  original  settler  of  the  Bayou  La 
Batre  community  was  Joseph  Bosarge, 
a  Prenchman  who,  in  1786.  petitioned 
Stephen  Miro,  then  the  Spanish  Gov- 
ernor of  Louisiana,  for  a  tract  of  land 
on  the  west  bank  of  the  bayou.  He 
claimed,  in  his  petition,  that  he 
needed  "a  home  to  conceal  his  misery 
and  the  poverty  of  his  family  from  the 
world."  His  petition  was  granted,  and 
he  took  possession  of  the  property  and 
made  improvements.  Later,  other  set- 
tlers of  Prench  stock  joined  him.  Prom 
this  humble  begiiming  grew  the  thriv- 
ing Bayou  La  Batre  community  of 
today. 

Originally,  the  bayou  was  called  "Ri- 
viere D'Erbane"— a  name  bestowed  by 
Iberville.  to  commemorate  the 
memory  of  a  Frenchman  who  was 
diY>wned  in  its  mouth.  The  stream 
later  acquired  its  present  name  be- 
cause the  Prench  maintained  a  battery 
of  artillery  on  its  west  bank.  They 
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spoke  of  the  stream  as  "the  bayou  of 
the  battery."  or  In  French— "Bayou  de 
la  Batre." 

The  name  Bayou  La  Batre  Is.  there- 
fore, a  moment©  of  protective  meas- 
ures provided  by  the  French  during 
their  rule  In  this  vicinity.  Indeed,  a 
European  air  has  been  Indelibly  In- 
stilled into  this  quaint  settlement.  Old 
France  Is  brought  to  mind  not  only  by 
the  name  of  Bayou  La  Batre.  but  also 
be  many  of  the  old  family  names. 
French  was  the  spoken  language  of 
the  first  settlers,  and  many  of  the 
places  and  streets  In  the  area  still  have 
French  names.  Additionally.  Spanish 
and  French  influences  are  seen  In  the 
architecture,  and  In  the  food.  Recipes 
for  gumbo,  jumbalaya.  and  other  Elu- 
ropean  recipes  are  handed  down  from 
generation  to  generation.  This  influ- 
ence adds  much  to  the  overall  atmos- 
phere of  Bayou  La  Batre  and  of  the 
area.  It  distinguishes  its  heritage,  and 
Its  people. 

Since  its  founding.  Bayou  La  Batre 
has  perhaps  been  known  most  for  its 
seafood  Industry.  The  bayou  and  the 
surrounding  gulf  waters  are  rich  with 
all  different  kinds  of  delicacies,  rang- 
ing from  oysters,  shrimp,  and  crabs  to 
pompano.  redfish.  speckled  trout,  to 
game  fish  such  as  the  tarpon  and  the 
blueflsh.  Many  people  living  In  Bayou 
La  Batre  today  are  descendants  of 
people  who  migrated  from  the  Chesa- 
peake Bay  country  of  Maryland  in 
order  to  work  two  oyster  seasons— the 
early  season  in  the  South  and  the 
later  season  In  the  North.  Since  that 
time,  night  fishing  has  been  discov- 
ered, and  the  fishing  is  year  round. 

In  recent  years,  the  total  reliance  of 
citizens  on  fishing  has  diminished, 
somewhat,  with  the  discovery  of  oil 
and  the  development  of  a  shipbuilding 
industry.  Additionally,  tourism  is 
today  an  ever-increasing  industry. 
Each  year,  thousands  of  tourists  from 
around  the  SUte  and  Nation  attend 
celebrations  unique  to  the  area  such 
as  "The  Blessing  of  the  Fleet."  This  is 
a  great  and  unique  occasion,  indeed,  as 
the  Archbishop  of  Mobile  blesses  the 
fishing  fleet  to  ensure  a  safe  and  prof- 
itable year.  The  area  Is  also  rich  with 
history  and  beauty.  The  old  live  oaks 
which  stand  by  roadsides  and  water- 
side signify  the  strength  of  the  people 
of  the  community.  Indian  mounds,  the 
■acred  burial  sites  of  Indians  who  once 
inhabited  the  area,  lie  around  these 
oaks.  Spanish  moss  hangs  In  the  trees 
and  seems  to  signify  the  mystery  of 
the  ages. 

The  relationship  which  the  citizens 
of  Bayou  La  Batre  have  had  with  the 
sea  and  with  the  gulf  coast  has  been  a 
mixed  one.  The  sea  has  been  Bayou  La 
Batre's  primary  source  of  Income, 
food,  transportation,  and  entertain- 
ment from  the  beginning.  The  earliest 
travel  was  done  over  water,  and  sup- 
plies were  brought  In  from  as  far  away 
as  New  Orleans.  However,  hurricanes 
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have  often  plagued  the  citizens  of  the 
bayou.  These  hurricanes  have  resulted 
in  loss  of  homes,  timber,  and  personal 
belongings— not  to  mention  business— 
and  has  often  frustrated  growth  and 
added  to  a  depressed  economic  state. 
But.  the  citizens  of  Bayou  La  Batre 
will  never  give  up.  After  200  years  of 
surviving  with  the  sea.  of  building 
their  homes  and  businesses,  and  of 
raising  families,  these  Alabamians  will 
not  be  driven  away  even  by  the  most 
severe  hurricane. 

For  200  years,  since  before  the  Con- 
stitution of  the  United  SUtes  was 
written  or  the  State  of  Alabama  was 
founded.  Bayou  La  Batre  has  stood  as 
the  home  of  many  great  citizens  who 
have  made  a  living  with  the  sea.  This 
bicentennial  anniversary  is  not  merely 
a  birthday  celebration.  Rather,  it 
offers  the  citizens  of  Bayou  La  Batre 
an  opportunity  to  look  into  their  past 
and  to  realize  all  that  they  have  ac- 
complished. Those  successes  and  re- 
wards which  are  reaching  fruition 
today  were  actually  initiated  some 
time  In  the  past.  The  heritage,  roote. 
and  history  of  the  citizens  of  the 
Bayou  should  not  be  forgotten.  Keep- 
ing one  foot  firmly  entrenched  In  their 
present  and  past,  the  citizens  of  Bayou 
La  Batre  should  step  forward  to  the 
future. 

Now  is  the  time  to  think  of  that 
future.  The  children  of  today  will  be 
planning  for  the  250th  anniversary  of 
Bayou  La  Batre  In  Just  50  short  years. 
At  that  time,  the  city  will  have  been  In 
existence  for  a  quarter  of  a  thousand 
years.  The  dreams  of  today  will  grow, 
take  shape  and  mature  between  now 
and  then.  In  the  years  to  come.  I  am 
cerUln  that  Bayou  La  Batre  will  make 
even  greater  advances— that  It  will 
offer  even  more  to  its  citizens,  its 
State  and  its  Nation.  I  am  delighted  to 
congratulate  the  citizens  on  their  bi- 
centennial. And  I  am  very  proud  to 
represent  each  of  the  citizens  of 
Bayou  La  Batre. 
Thank  you.  Mr.  President. 


TRIBITTE  TO  EUGENE  HAMITER 
GRAVES 

Mr.  HEFLIN.  Mr.  President.  I  am 
filled  with  sorrow  as  I  rise  today  to 
note  the  death  of  Eugene  Hamiter 
Graves,  of  Eufaula.  AL.  Mr.  Graves, 
who  was  better  known  as  Hamp. 
served  the  city  of  Eufaula  as  mayor 
for  four  terms.  Throughout  his  life,  he 
was  dedicated  to  helping  the  people  of 
Eufaula.  »i.id  I  know  that  he  will  be  re- 
membered and  respected  for  his  great 
efforts  and  achievements.  I  will  always 
remember  and  respect  his  memory  as 
a  warm  close  friend. 

Hamp  Graves  was  bom  and  raised  In 
Eufaula.  where  his  father  also  served 
as  mayor.  After  graduating  from  the 
University  of  Alabama  Law  School,  he 
worked  in  Washington.  DC.  as  the  ad- 
ministrative assistant  to  the  late  Con- 


gressman George  Andrews.  He  then 
settled  in  Eufaula  and  esubllshed  a 
private  law  practice. 

Perhaps  the  most  memorable  quali- 
ties of  Hamp  Graves  were  his  sense  of 
humor,  and  his  informal,  easygoing 
manner.  These  attributes  made  him  a 
great  favorite  with  his  supporters  and 
opponents  alike.  I  am  told  that  each 
day  he  would  walk  through  the  streets 
of  Eufaula  and  stop  to  talk  and  Joke 
with  each  citizen  that  he  saw.  This 
personable,  genuine  manner  distin- 
guished him  as  the  gentleman  that  he 
was. 

As  mayor.  Hamp  Graves  served  his 
constituency  with  great  dedication  and 
loyalty.  He  provided  fair  and  equal 
represenUtion  to  all  citizens.  Because 
of  his  personality,  and  the  diplomatic 
skills  with  which  he  was  endowed,  he 
could  successfully  diffuse  any  explo- 
sive situation  until  reason  prevailed. 
His  death  is  a  great  loss  to  the  people 
of  Eufaula  and  of  Alabama.  He  was  a 
valued  and  tireless  spokesman  for 
their  welfare  and  Interests,  and  a 
trusted  servant  who  would  go  to  great 
lengths  to  perform  any  task. 

I  know  that  many  people  share  the 
grief  of  the  passing  of  Hamp  Graves. 
In  their  sorrow,  I  hope  they  will  re- 
member the  good  that  Mayor  Graves 
did.  and  the  contributions  he  made  to 
his  city. 

Mr.  President,  I  ask  that  an  article 
which  appeared  In  the  Eufaula  Trib- 
une be  printed  in  the  Congressional 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Prom  the  Eufaula  < AL)  Tribune,  Sept.  4, 

19M] 

Mayor  Hamp  Oravu  Loved  "His  PsorLB" 

(By  Joel  P.  Smith) 

Few  politicians  are  as  close  to  their  con- 
stituenU  u  was  Mayor  Hamp  Graves.  His 
death  caused  by  a  heart  attack  shocked  and 
saddened  Eufaula  because  the  four-term 
mayor  knew  and  loved  so  many  EufauUans 
personally. 

The  hundreds  of  people  he  knew  on  a 
first-name  t>asis  weren't  Just  constituents- 
he  affectionately  called  them  "my  people." 
And  they  were. 

He  was  frequently  called  upon— both  as  a 
practicing  attorney  and  as  Mayor— to  help 
individuals  with  their  multitude  of  prob- 
lems. And  he  often  found  a  way.  but  he 
always  took  the  time  to  listen.  His  nickname 
o(  Hamp  better  suited  him  than  Hamiter  be- 
cause he  was  such  a  friendly,  informal,  like- 
able person. 

He  was  a  familiar  figure  along  Broad 
Street.  It  often  took  him  30  minutes  or 
longer  to  walk  from  his  law  offices  next 
door  to  Eufaula  Bank  &.  Trust  to  the  Post 
Office,  which  are  In  the  same  block.  He 
loved  people,  especially  his  people.  He  took 
the  time  to  stop  and  talk. 

It  bothered  some  more  business-like  citi- 
zens that  he  often  found  great  flexibility  in 
city  regulations.  While  Eufaula  city  fathers 
had  enacted  an  ordinance  years  ago  regulat- 
ing signs  downtown,  as  mayor  he  often 
made  exceptions  and  accommodated  a  mer- 


chant. Everybody  was  his  friend— even  his 
political  opponents. 

He  Indeed  came  to  the  aid  of  people  who 
needed  help.  The  poor,  the  uneducated  had 
a  friend  in  Hamp  Graves.  They  supported 
him,  and  they  didn't  hesitate  to  call  when 
they  needed  help. 

"Hamp  was  an  individualistic  man,"  the 
Rev.  Bill  Willis  said  at  his  funeral  Sunday. 
"He  brooked  little  sympathy  for  sham  and 
pretense.  Wherever  you  saw  him  he  was  just 
Hamp  Graves.  His  philosophy  might  have 
been:  If  a  man  does  not  keep  pace  with  his 
companions,  perhaps  it  is  because  he 
marches  to  a  different  drummer.  Let  him 
step  to  the  music  which  he  hears,  however 
measured  or  far  away." 

He  was  perfectly  content  practicing  law 
and  serving  as  mayor  in  his  beloved  home- 
town, after  graduating  from  the  University 
of  Alabama  and  serving  as  administrative 
assistant  to  the  late  Congressman  George 
Andrews  in  Washington. 

Though  the  son  of  a  mayor.  E.H.  Graves 
8r.,  and  a  member  of  an  old.  established  Eu- 
faula family,  he  was  a  progressive  in  poll- 
tics,  not  a  conservative.  Perhaps  his  black 
constituents  didn't  retUly  feel  they  had  to 
have  a  member  of  their  race  sit  on  the  city 
council  because  they  knew  they  had  the 
mayor's  attention. 

Rich  or  poor  he  knew  and  appreciated 
them  all.  No  doubt,  his  attitude  was  signifi- 
cant in  dispelling  racial  tension  during 
trying  times.  He  was  truly  the  people's 
mayor. 

Hamp  was  also  one  of  Euf aula's  delightful 
characters.  His  tremendous  sense  of  humor 
served  him  and  the  town  well.  He  was  good 
company,  and  he  was  an  excellent  public 
speaker.  As  a  ceremonial  mayor,  he  was 
without  peer,  save  perhaps  George  Little. 

His  secretary  and  patient,  devoted  wife. 
Gracelyn,  is  well  named.  She  also  served  Eu- 
faula. as  the  mayor's  wife,  with  grace  and 
charm.  She  shared  his  interest  and  concern 
for  our  town. 

And  children  loved  the  mayor.  He  took 
the  time  to  learn  our  town's  children's 
names.  He  appreciated— and  enjoyed— them 
as  individuals. 

Eugene  Hamiter  Graves  Jr.  loved  Eufaula. 
And  Eufaula  loved  Hamp. 


A  CENTURION  CELEBRATION- 
TROY  STATE  UNIVERSITY. 
1887-1987 

Mr.  HEFLIN.  Mr.  President.  I  am 
very  pleased  to  rise  today  to  congratu- 
late the  students,  faculty  members 
and  alumni  of  Troy  State  University 
on  their  centennial  anniversary. 
During  the  last  100  years,  Troy  State 
has  emerged  as  a  cornerstone  of  edu- 
cational progress  and  activity  in  Ala- 
bama. All  who  are  involved  with  the 
university  should  be  proud  of  its  histo- 
ry of  achievements  and  accomplish- 
ments. 

The  roots  of  Troy  State  University 
can  be  traced  back  to  the  beginnings 
of  teacher  training  in  Alabama  with 
the  opening  of  the  normal  school  in 
Florence  in  1873.  The  1882  establish- 
ment of  normal  schools  at  Jacksonville 
and  Livingston  gave  such  a  school  to 
each  quarter  of  the  State  except  the 
southeast.  Interest  among  citizens  and 
town  leaders  in  locating  a  State 
normal  school  in  Troy  grew,  until  on 


November  15.  1886.  the  Hoiise  Repre- 
sentative from  Pick  County.  S.J. 
McLeod.  wrote  and  Introduced  a  bill  in 
the  State  legislature  calling  for  its  cre- 
ation. The  bill  passed  the  House  on 
February  18.  1887.  the  Senate  on  Feb- 
ruary 25,  and  was  signed  into  law  by 
Gov.  Thomas  Jefferson  Seay  on  Feb- 
ruary 28, 1887. 

The  bin  required  the  city  of  Troy  to 
provide  a  suitable  home  for  the  school. 
On  May  26  of  that  same  year,  a  con- 
tract was  let  to  Mr.  M.M.  Tye,  an 
Ozark  contractor  and  builder,  to  build 
a  two-story,  eight-classroom  brick 
building  in  downtown  Troy  which 
would  house  the  Troy  Normal  School. 
The  cornerstone  was  set  on  August  24. 
1887.  Joseph  M.  Dill,  who  had  served 
as  principal  of  the  Troy  Male  High 
School  since  1885,  was  one  of  the 
prime  movers  in  gaining  the  school  for 
Troy,  and  was  appointed  president  of 
the  new  school. 

Thus,  the  first  of  many  distin- 
guished chapters  in  the  history  of  the 
school  was  written.  When  Troy 
Normal  School  opened  its  doors  on 
September  19.  1887.  the  faculty  con- 
sisted of  Dill  sind  11  others.  According 
to  Dill's  records,  a  total  of  80  normal 
school  students  were  enrolled  the  first 
year.  The  new  building  to  house  the 
school  was  completed  around  the  first 
of  February,  1888,  and  Troy  Normal 
School  was  complete.  The  school  saw 
three  graduates  that  first  year. 

In  June  of  1888,  the  board  of  direc- 
tors of  the  new  school  announced  the 
hiring  of  a  new  president,  Edwin  R.  Al- 
dridge.  Aldrldge  worked  to  expand  the 
school,  and  in  1893  the  State  legisla- 
ture amended  the  charter  of  the  Troy 
Normal  School,  changing  its  name  to 
the  Troy  Normal  College  and  author- 
izing it  to  grant  degrees.  However, 
some  of  the  faculty  charged  that  Al- 
drldge was  undertaking  more  than 
school  facilities  could  handle,  and  that 
the  quality  of  education  was  suffering. 
In  1899.  the  t>oard  of  directors  voted  to 
replace  Aldrldge  with  Edward  Shackle- 
ford,  who  had  served  as  professor  of 
English  and  science  since  the  school's 
founding.  Shackleford  served  as  col- 
lege president  for  38  years. 

During  his  term,  the  school  grew  to 
a  point  where  new  facilities  became 
necessary.  On  July  31,  1922,  a  deal  was 
closed  which  allowed  for  the  purchase 
of  a  site  of  about  300  acres  in  the 
southeastern  section  of  Troy  upon 
which  to  build  a  new  campus.  The  first 
building  erected  on  the  new  campus 
was  Kilby  Hall,  which  served  as  a  lab 
school  where  Normal  College  students 
could  practice  teach.  The  school  began 
using  Kilby  Hall  in  1924,  busing  its 
teachers  and  students  from  the  down- 
town site  to  the  new  campus.  Finally, 
on  September  15.  1930,  with  comple- 
tion of  Bibb  Graves  Hall,  the  adminis- 
tration and  classroom  building,  and 
Shackleford  Hall,  a  girl's  dormitory, 
the  newly  named  Troy  State  Teachers 


College  moved  to  its  new  campus. 
After  a  long,  distinguished  career. 
Shackleford  retired  on  the  school's 
50th  anniversary  in  1937.  By  that 
time,  the  faculty  had  grown  to  40.  and  * 
total  enrollment  for  the  year  ap- 
proached 2.000  students. 

Charles  B.  Smith  took  over  the 
president's  office  in  November  of  1937. 
It  was  Smith's  stay  in  office,  which 
lasted  until  1961,  that  saw  much  of 
the  physical  growth  of  the  university 
facilities.  The  curriculum  offered  by 
the  college  also  expanded  greatly 
under  Smith's  guidance.  In  1937. 
major  programs  in  history  and  english 
were  offered.  Beginning  with  the 
1947-48  school  year.  Troy  State 
Teachers  College  began  offering  a  spe- 
cialized degree  in  business  education. 
By  1961.  the  program  had  grown  Into 
a  department  of  the  school  offering  a 
degree  in  business.  A  medical  technol- 
ogy program  was  introduced  in  1959. 
in  cooperation  with  St.  Margaret's 
Hospital  in  Montgomery,  where  the 
nursing  students  could  intern.  A  year 
later,  the  administration  launched 
major  programs  In  mathematics  and 
science. 

Another  major  step  in  the  develop- 
ment of  the  curriculum  during  Smith's 
tenure  was  the  addition  of  the  mas- 
ter's program  in  the  education  depart- 
ment. Smith  retired  in  1961,  to  be  re- 
placed by  Frank  P.  Stewart,  who  held 
the  office  of  president  until  his  death 
in  March  of  1964. 

On  August  3.  1964.  the  State  Board 
of  Education  appointed  Ralph  W. 
Adams  as  the  new  president  of  Troy 
State  College.  Adams,  whose  title  is 
now  chancellor,  has  seen  Troy  State 
grow  into  a  liberal  arts  Institution  of- 
fering a  wide  range  of  programs.  The 
University  was  completely  reorganized 
in  1971,  taking  its  current  form  then. 
The  university  now  consists  of  several 
distinct  divisions  each  administered  by 
a  dean.  It  offers  specialization  tmder 
the  Sorrell  College  of  Business  and 
Commerce,  the  College  of  Arts  and 
Sciences,  the  School  of  Education,  the 
School  of  Nursing,  the  Hall  School  of 
Journalism,  and  the  College  of  Fine 
Arts. 

Under  the  outstanding  leadership  of 
Chancellor  Adams  and  a  fine  board  of 
trustees.  Troy  State  University  has 
dedicated  Itself  to  the  improvement  of 
education,  knowledge,  and  the  appre- 
ciation of  life  among  all  people.  By 
providing  an  enviroimient  conducive 
to  excellence  in  education,  and  encour- 
aging students  to  learn  by  their  own 
initiative  In  addition  to  learning  under 
the  tutelage  of  instructors.  TSU  is  de- 
veloping not  only  college  graduates, 
but  responsible  citizens  and  leaders 
who  will  usher  Alabama  Into  the 
future.  The  contributions  of  each  of 
the  citizens  of  Troy  cannot  be  over- 
looked, for  it  is  through  their  ex- 
tended, consistent  support  that  Troy 
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state  hu  developed  in  the  manner 
that  It  has. 

Mr.  President,  one  of  the  few  con- 
stant* in  our  ever  changing  society  is 
the  value  of  an  education.  Education  is 
the  key  to  employment,  and  to  eco- 
nomic progress.  It  Is  the  key  to  the 
preservation  of  individual  liberties.  It 
is  the  key  to  understanding  the  vast 
world  around  us.  and  to  the  apprecia- 
tion of  all  which  is  encompassed  by 
that  world. 

I  am.  indeed,  proud  to  congratulate 
Troy  State  University  for  all  that  it 
has  done  in  the  last  100  years.  The 
lives  of  its  many  students  have  been 
improved  and  enriched  by  the  instruc- 
tion and  attention  which  they  have  re- 
ceived from  their  many  outstanding 
professors.  I  am  certain  that  in  the 
next  100  years  Troy  SUte  University 
will  continue  to  expand,  and  that  its 
instruction  will  continue  to  benefit 
citizens  throughout  Alabama  and 
throughout  America. 


NOT-POR-PROPIT  COMPETITION 
WITH  SMALL  BUSINESS 
Mr.  WEICKER.  Mr.  President,  at 
the  recently  concluded  White  House 
Conference  on  Small  Business,  over 
1.800  delegates  representing  small 
businesses  from  every  jurisdiction  In 
the  United  States  assembled  to  review 
the  over  350  recommendations  submit- 
ted for  their  consideration  from  the 
various  State  delegations  and  to  for- 
ward the  top  60  to  the  Congress  and 
the  President  for  consideration  and 
action.  And  of  all  the  recommenda- 
tions upon  which  small  business  in 
America  by  an  overwhelming  majority 
could  agree,  only  two  were  considered 
more  significant  than  the  proposal  to 
prohibit  unfair  competition  from  non- 
profit tax-exempt  organizations  which 
use  their  tax-exempt  status  in  direct 
competition  with  forproflt  companies. 
The  conferees  urged  that  tax-exempt 
entitles  should  not  be  permitted  to  use 
their  tax  status  or  postal  rates  to  com- 
pete with  commercial  providers  of 
products  and  services. 

I  believe  that  this  Is  a  noteworthy, 
suggestion  and  one  which  I.  as  chair- 
man of  the  Small  Business  Committee 
intend  to  pursue  through  hearings  and 
Investigations  during  the  next  Con- 
gress. Our  Government  should  not  be 
in  the  business  of  subsidizing  compa- 
nies which  under  cover  of  their  not- 
for-profit  status  exploit  this  advantage 
to  the  detriment  of  forproflt  concerns 
unaided  by  any  government  largess. 
We  must  ask  ourselves  whether  orga- 
nisations that,  as  a  regular  feature  of 
their  activities,  engage  in  commercial 
enterprise  in  direct  competition  with 
forproflt  companies  should  be  granted 
tax-exempt  status.  Where  is  the  ra- 
tionale in  taxing  one  company  which 
engages  in  a  commercial  activity  for  a 
profit  while  exempting  the  earnings  of 


another  company  engaged  in  the  exact 
same  commercial  activity  because  it 
has  been  awarded  501(c)<3)  status.  Not 
only  do  we  deprive  the  Treasury  of 
earnings  which  under  the  logic  of  our 
Tax  Code  it  deserves,  but  we  do  a  dis- 
service to  the  forproflt  companies  by 
giving  their  competitors  an  unfair  ad- 
vantage. And  I  think  that  even  a 
casual  review  of  our  Tax  Code  and 
other  laws  will  provide  glaring  exam- 
ples of  this  type  of  practice.  I  am 
heartened  that  even  the  chairman  of 
the  Ways  and  Means  Committee  in- 
tends to  study  the  inequities  of  the 
current  situation  and  noted  in  a  recent 
announcement  that  "In  recent  years, 
exempt  organizations  have  become 
more  aggressive  in  undertaking  com- 
mercial or  entrepreneurial  activities. 
Forproflt  businesses  have  complained 
that  tax-exempt  organizations  are  pro- 
vided an  unfair  competitive  advantage 
under  present  tax  law."  He  has  asked 
for  a  comprehensive  review  of  the 
income-producing  activities  of  tax- 
exempt  organizations  and  I  welcome 
that  announcement. 

As  an  example  of  the  type  of  unfair 
treatment  that  has  become  common- 
place. I  note  that  buried  in  the  Tax 
Reform  Act  of  1986  Is  an  onerous  pro- 
vision which  found  its  way  into  the 
bin  at  the  conference  table  despite  the 
fact  that  It  had  not  been  Included  In 
either  the  House  or  Senate  versions  of 
H.R.  3838.  Section  1605(c)  of  the  bill  is 
a  transition  request.  In  essence  special 
Interest  legislation,  which  benefits  re- 
search corporation,  a  501(cK3)  organi- 
zation, which  engages  in  technology 
transfer,  the  selling  or  marketing  of 
technological  discoveries  and  develop- 
ments to  the  private  markets.  As  such 
it  Is  in  direct  competition  with  a  small, 
forproflt  business  In  my  home  State  of 
Coruiectlcut.    Section    1605(c)    would 
permit  research  corporation  to  fund  a 
new  technology  transfer  organization 
by  transferring  a  substantial  portion 
of  its  assets  to  that  entity  in  exchange 
for  debt,  without  the  imposition  of  pri- 
vate foundation  penalty  excise  taxes 
that  would  otherwise  apply.  Such  a 
transaction  would  generally  be  taxed 
as  either  an  act  of  self-dealing,  as  an 
excess  business  holding,  as  an  invest- 
ment   which    Jeopardizes    charitable 
purpose,  or  as  a  taxable  expenditure, 
depending  on  the  precise  nature  of  the 
proposed  transfer.  It  also  might  con- 
stitute a  termination  of  private  foiui- 
datlon  status  requiring  the  payback  of 
past  tax  benefits  from  exempt  status. 

The  private  foundation  excise  taxes 
were  adopted  by  Congress  in  1969  to 
curb  abuses  by  private  foundations 
and  were  intended  to  subject  a  private 
foundation  such  as  research  corpora- 
tion to  either  the  termination  tax  or 
other  penalty  Uxes  if  it  transferred  Its 
assets  out  of  charitable  solution. 
There  is  no  information  in  the  public 
record  that  would  warrant  a  relax- 


ation of  the  rules  to  make  a  special  ex- 
ception for  research  corporation. 

Mr.  President,  this  is  the  type  of 
provision  which  does  a  disservice  to 
our  Tax  Code.  It  is  speciaLlnterest  leg- 
islation which  harms  a  private,  for- 
profit  small  business.  Instead  of  ham- 
pering small  business  which  is  the  life- 
blood  of  the  economy  and  the  primary 
source  of  new  jobs  in  the  United 
States,  we  should  be  assuring  small 
business  a  level  playing  field.  I  intend 
to  investigate  the  pervasiveness  of  this 
type  of  Government  intrusion  on 
small  business  early  in  the  next  Con- 
gress. 


RETIREMENT  OF  SENATOR 
RUSSELL  LONG 

Mr.  MITCHELL.  Mr.  President,  I 
have  had  the  rare  and  educational 
privilege  of  serving  on  the  Senate  Fi- 
nance Committee  for  almost  6  years 
with  the  distinguished  senior  Senator 
from    Louisiana.    Senator    Russell 

LONO. 

It  was  with  real  regret  that  I  heard 
him  announce  his  retirement  at  the 
end  of  this  Congress.  Senator  Long's 
retirement  is  more  than  the  retire- 
ment of  an  individual  Senator.  In  a 
very  real  way.  it  is  the  end  of  a  histor- 
ic American  political  odyssey. 

Senator  IXHto's  role  In  shaping  our 
Nation's  tax  policy  over  the  years  is 
too  well  known  to  require  lengthy  dis- 
cussion. His  work  in  two  other  areas  is 
less  widely  recognized,  but.  to  me, 
symbolizes  much  of  what  Senator 
Long  has  stood  for  in  his  Senate 
career. 

The  interest  Senator  Long  has  de- 
voted to  the  concept  of  employer  stock 
ownership  plans  is  squarely  in  the 
finest  tradition  of  American  populism. 
It  is  the  means  by  which  working 
people  can  earn  a  real  piece  of  the 
American  pie.  And  it  is  due  to  Senator 
Long  that  they  have  been  able  to  do 
so.  ESOP's  today  do  not  play  as  large 
and  significant  a  role  in  our  economy 
as  do  other  forms  of  workers  invest- 
ment, such  as  pension  programs,  but  I 
believe  Senator  Long's  predictions  of 
their  future  role  will  be  proven  cor- 
recti 

Tcxlay  the  economic  plight  of  di- 
vorced and  single  mothers  of  small 
children  is  well  known.  The  statistics 
that  inform  us  of  the  feminization  of 
poverty  are  well  documented.  The  fact 
that  as  many  as  half  of  all  American 
children  will  spend  part  of  their  grow- 
ing years  In  a  one-parent  household  Is 
accepted  fact— as  is  the  deprivation 
that  the  majority  of  those  children 
will  experience. 

When  Senator  Long  first  set  out  to 
make  people  recognize  that  children 
all  have  two  parents,  both  of  whom 
have  a  financial  as  well  as  moral  re- 
sponsibility toward  their  children,  it 
was  not  a  popular  position.  Indeed. 


many  thought  it  reflected  a  punitive 
outlook  and  that  financial  support  for 
children  would  be  an  unfair  and  oner- 
ous burden  to  place  on  absent  parents. 

What  few  people  saw  then  was  that 
reflWxUess  of  the  difficulties  facing 
parents,  the  hardships  and  unfairness 
facing  their  children  were  infinitely 
more  serious  and  more  damaging  to 
the  children.  Senator  Long  set  out  to 
correct  that.  And  with  the  enactment 
and  subsequent  operation  of  laws  that 
require  and  enforce  the  payment  of 
child  support  by  absent  parents,  he 
has  helped  children  all  around  the 
Nation  be  better  clothed,  better 
housed,  and  better  fed.  Few  legislative 
efforts  have  as  happy  an  outcome. 
Senator  Long  deserves  the  thanks  of 
every  single  parent  for  taking  the  time 
and  the  trouble  to  pursue  this  issue 
when  few  others  would.  And  he  has 
earned  the  gratitude  of  countless  chil- 
dren whose  growing  years  are  bettered 
because  of  his  efforts. 

It  has  been  a  privilege  to  work  with 
Senator  Long.  His  influence  and  pres- 
ence will  be  sorely  missed. 


RETIREMENT  OF  SENATOR 
THOMAS  F.  EAGLETON 

Mr.  MITCHELL.  Mr.  President,  with 
the  retirement  of  Senator  Tom  Eague- 
ton  this  year,  the  Senate  loses  more 
than  a  single  Member:  It  loses  part  of 
its  history. 

It  was  Senator  Eagleton's  path- 
breaking  effort  in  the  early  1970's 
which  finally  led  the  Congress  to  cut 
off  the  funds  which  fueled  the  widen- 
ing of  the  war  in  Southeast  Asia. 

And  it  was  his  early  and  determined 
effort  to  reinvlgorate  the  constitution- 
al demand  that,  in  our  Nation,  only 
the  Congress  may  commit  Americans 
to  war.  which  led  to  the  enactment  of 
the  War  Powers  Act  of  1973. 

During  his  service  on  the  Senate 
Committee  on  Environment  and 
Public  Works,  he  was  instrumental  in 
forging  and  enacting  the  fundamental 
environmental  laws  in  our  Nation— the 
Clean  Water  Act  and  the  Clean  Air 
Act.  His  commitment  to  them  has 
never  wavered. 

His  faith  in  the  ultimate  success  of 
enlightened  and  effective  governmen- 
tal action  has  been  a  constant  factor 
in  his  career.  And  his  work  has  seen 
that  faith  vindicated. 

From  his  appointment  to  the  chair- 
manship of  the  Committee  on  the  Dis- 
trict of  Columbia,  he  worked  for  and 
saw  enactment  of  the  home  rule  stat- 
ute which  gave  the  citizens  of  the  Na- 
tion's Capital  their  first  real  chance  at 
self-government  in  over  a  century. 

In  his  tireless  efforts  on  behalf  of 
the  beleaguered  Chrysler  Corp..  in  the 
mid-1970's.  he  saved  300,000  jobs  for 
Americans  and  helped  ensure  the  sur- 
vival of  one  of  our  Nation's  major  cor- 
porations. 


In  developing  the  Inspector  generals 
legislation,  long  before  others  consid- 
ered Government  waste  and  fraud  an 
issue,  he  demonstrated  that  grasp  of 
the  fundamentals  of  the  Senate  role 
as  a  legislative  body  which  epitomizes 
the  Senate  at  its  best. 

And  throughout  his  long  career  in 
public  service,  a  career  which  began 
with  his  election  in  1956  at  the  unpre- 
cedently  young  age  of  27  to  become 
the  chief  prosecutor  for  the  city  of  St. 
Louis,  Tom  Eagleton  has  shown  a 
degree  of  dedication  to  the  public  in- 
terest which  has  been  reciprocated  in 
the  strong  victories  that  have  returned 
him  to  the  Senate. 

There  is  no  doubt  that  if  he  had  not 
chosen  to  retire  from  the  Senate,  the 
people  of  Missouri  would  once  again 
have  returned  him  to  the  Senate  by  a 
wide  margin,  and  his  colleagues, 
among  whom  I  am  proud  to  number 
myself,  would  have  warmly  welcomed 
his  return. 

His  decision  to  retire  will  mean  he 
can  share  the  accumulated  wisdom  of 
his  years  in  public  life  through  teach- 
ing, as  he  intends.  His  departure  will 
Impoverish  this  body,  but  he  will 
enrich  the  lives  of  those  fortunate 
enough  to  have  a  chance  to  learn  from 
him. 


THE  HONORABLE  BARRY 
GOLDWATER'S  RETIREMENT 

Mr.  BINGAMAN.  Mr.  President,  as 
we  move  toward  adjournment.  I  would 
like  to  take  a  few  minutes  to  honor 
Barry  Goldwater.  my  chairman  on 
the  Armed  Services  Committee,  who 
will  complete  30  years  of  service  in  the 
Senate  this  year.  His  contributions  to 
the  Armed  Services  Committee,  to  this 
body,  and  to  our  country  are  iimumer- 
able  and  I  will  not  attempt  to  recount 
them  here.  I  will,  however,  comment 
briefly  on  his  contributions  to  my  own 
education  in  the  Senate  over  the  past 
4  years. 

Perhaps  the  most  refreshing  thing 
about  Barry  Goldwater  is  his  willing- 
ness to  call  a  spade  a  spade  without 
any  embellishment  or  circumlocution. 
At  one  of  the  first  hearings  I  attended 
on  the  Armed  Services  Committee  In 
1983, 1  recall  harry  telling  a  Navy  wit- 
ness that  he  could  build  A-6E  attack 
planes  "in  his  garage"  at  the  same  rate 
the  Navy  was  proposing  to  build  them, 
six  a  year.  Even  back  then  when  de- 
fense budgets  were  still  growing  rapid- 
ly, he  was  bluntly  warning  that  we 
could  not  afford  the  inefficiency  of 
having  so  many  Navy  aircraft  produc- 
tion lines  operating  at  low  rates.  On 
that  issue,  as  on  many  others,  time  is 
proving  Barry  right. 

But  whether  right  or  wrong  on  spe- 
cific issues,  Barry  has  been  right  for 
the  Senate.  Every  once  in  a  while,  one 
encounters  the  term  "whale"  when  It's 
used  to  describe  certain  Members  of 
the  Senate.  It  is  a  term  of  affection 


and  respect.  It  describes  those  people 
of  character,  legislative  skill,  leader- 
ship ability  and  personal  vision  who 
have  made  a  difference  to  this  place 
and  to  the  country  over  a  long  period 
Of  service.  I  suggest,  Mr.  President, 
that  if  anyone  from  the  Arizona  desert 
can  be  compared  to  the  magnificent 
water  dwelling  mammal,  it  is  Senator 
Barry  Goldwater.  I  am  proud  to 
know  him. 


SENATOR  GARY  HART 

Mr.  BINGAMAN.  Mr.  President,  for 
the  last  12  years  the  Senate  has  bene- 
fitted greatly  from  the  skill  and  vision 
of  Gary  Hart.  At  the  close  of  this  ses- 
sion. Senator  Hart  will  leave  this  body 
to  ajppls  that  skill  and  vision  to  other 
pursuits.  His  efforts  to  bring  together 
the  "world  of  ideas  and  the  world  of 
practice"  will  continue  in  another 
arena,  and  we  will  all  be  the  richer  for 
them. 

Any  time  a  close  friend  and  neighbor 
moves  on,  Mr.  President,  we  all  feel 
the  loss.  We  miss  the  frequent  contact 
and  the  regular  communication  such  a 
relationship  holds.  We  expect  to  hear 
a  great  deal  from  and  about  Gary 
Hart  in  the  next  few  years.  While  he 
will  certainly  be  visible  and  vocal  else- 
where, we  will  miss  him  In  the  Senate. 
I  win  miss  his  very  substantial  and 
thoughtful  contributions  to  the  work 
in  this  Chamber  and  wish  him  well  as 
he  concludes  this  period  of  distin- 
guished service  in  his  career. 


SENATOR  PAUL  LAXALT 

Mr.  BINGAMAN.  Mr.  President. 
Paul  Laxalt  is  retiring  from  the 
Senate  at  the  close  of  this  Congress. 
His  home  State  of  Nevada,  the  Senate 
and  the  country  have  all  been  well- 
served  by  him.  His  genial,  intelligent 
presence  in  this  Chamber  will  be 
missed  by  all  of  us  who  have  had  the 
pleasure  of  serving  with  him. 

The  respect  he  has  earned  on  both 
sides  of  the  aisle  is  a  credit  to  his  per- 
sonal reputation  as  a  man  of  his  word 
and  his  political  reputation  as  an  ar- 
ticulate spokesman  for  the  principles 
of  his  party. 


SENATOR  THOMAS  F.  EAGLETON 
Mr.  BINGAMAN.  Mr.  President.  I 
take  this  opportunity  to  Join  my  col- 
leagues in  recognizing  the  contribu- 
tions of  the  senior  Senator  from  Mis- 
souri. Tom  Eagleton.  Before  I  was 
even  elected  to  the  Senate.  I  was  wel- 
comed here  by  Tom  EIagleton.  He  was 
a  source  of  great  encouragement 
during  my  campaign  and.  after  the 
election,  provided  me  with  a  place  to 
hang  my  hat  and  make  my  phone  calls 
during  the  transition.  We  became  good 
friends. 

We  all  know  people.  Mr.  President, 
who  contribute  simply  by   being.   I 
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think  Tom  Eaoltton  is  one  of  those 
people.  His  public  accomplishments 
are  legion  and  his  political  career  is  a 
distinguished  and  enviable  one.  But  it 
is  the  man  himself  and  his  example  of 
personal  courage,  deep  conviction  and 
sense  of  values  that  I  so  admire.  He  is 
a  man  who  listens  closely  and  speaks 
well.  When  he  does  speak,  he  is  heard. 
Even  though  Senator  Eagleton  is  re- 
tiring and  taking  that  voice  of  reason 
and  strength  out  of  this  Chamber.  I 
suspect  that  all  of  us  who  know  him 
will  be  able  to  hear  it  whenever  we 
come  up  against  thre  great  issues,  the 
votes  that  make  a  difference,  the  ques- 
tions of  conscience.  With  all  my  col- 
leagues. I  wish  him  Godspeed  as  he 
proceeds  to  a  new  phase  of  his  hon- 
ored career. 


SENATOR  RUSSELL  LONG 
Mr.  BINGAMAN.  Mr.  President,  in 
the  last  few  weeks  we  have  heard  a 
great  deal  about  tax  reform.  I  am  sure 
we  will  hear  even  more  in  the  weeks  to 
come  but  at  this  time.  I  have  a  com- 
ment to  make  on  the  tax  bill  and  it 
has  to  do  with  Russell  Long.  Much 
has  been  said  in  recent  days  about  the 
importance  of  Senator  Long's  contri- 
bution not  only  to  the  bill  but  to  the 
process  by  which  it  was  achieved.  The 
fact  of  the  matter  is  that  Russell 
Long  has  forgotten  more  about  lax 
legislation  than  most  of  us  will  ever 
know.  His  firm  and  steady  hand  has 
been  present  in  guiding  the  develop- 
ment of  our  tax  laws  for  more  'than  a 
generation.  It  will  be  missed. 

Mr.  President.  Senator  Longs 
knowledge  and  skill  are  legendary.  So 
are  his  good  cheer,  keen  mind  and 
nimble  use  of  language.  His  interest, 
his  courtesy  and  his  kindness  when  I 
first  arrived  in  the  Senate  made  a 
great  impression  on  me.  I  admit  that  I 
was  a  little  overwhelmed  when  I  real- 
ized that  this  senatorial  hospiUlity 
was  given  by  a  man  who  had  entered 
the  Senate  in  the  class  with  Lyndon 
Johnson.  Estes  Kefauver.  Hubert 
Humphrey,  and  New  Mexico's  Clinton 
Anderson.  Like  them.  Senator  Long 
has  achieved  remarkable  prominence 
because  of  remarkable  service.  It  will 
always  bring  me  pleasure  to  say  that  I, 
too.  served  in  the  Senate  with  Russell 
Long,  a  true  touchstone  to  the  history 
of  the  Senate  and  to  the  development 
of  our  Nation. 


the  experience,  Mr.  President,  to  see 
this  man  of  fairness  and  compassion  at 
close  range. 

Mr.  President,  Otto  vbn  Bismarck  is 
reported  to  have  remarked,  "Politics 
ruins  character."  Mr.  President.  Bis- 
marck never  considered  the  possibility 
of  a  man  like  Mac  Mathias  being  a 
politician  and  giving  the  lie  to  that 
opinion. 

As  he  departs  from  the  Senate  at 
the  close  of  this  session.  Senator  Ma- 
thias leaves  a  legacy  of  integrity  and  a 
standard  of  principle  to  be  admired 
and  emulated.  Not  given  to  the  whims 
of  fashion,  his  sense  of  what  is  right 
and  his  deliberate  nature  create  a  for- 
midable character  which  works  its  way 
in  a  dignified  manner.  His  devotion  to 
the  people  of  Maryland  and  the  land 
on  which  they  live  has  guided  his  ac- 
tions and  earned  him  their  respect,  af- 
fection and  gratitude.  They  will  miss 
his  leadership  and  so  will  the  Senate. 


SENATOR  CHARLES  McC. 
MATHIAS 

Mr.  BINGAMAN.  Mr.  President.  I 
rise  to  offer  a  few  words  on  the  occa- 
sion of  the  retirement  from  the  Senate 
of  our  friend  and  colleague.  Mac  Ma- 
thias. Because  of  the  recent  impeach- 
ment proceedings.  I  had  an  opportuni- 
ty to  work  more  closely  with  him  than 
at  any  other  time  since  I  have  been  in 
the  Senate.  I  am  grateful  to  have  had 


CLOTURE  VOTE  ON  THE  ANTI- 
DRUG BILL 
Mr.  LAUTENBERG.  Mr.  President. 
I  am  going  to  vote  for  cloture  on  the 
Anti-Drug  Abuse  Act  of  1986.  despite 
my  strong  opposition  to  the  death 
penalty  provision  of  the  bill. 

This  has  been  a  very  difficult  deci- 
sion for  me.  I  oppose  the  death  penal- 
ty. But,  I  am  concerned  that  if  cloture 
is  not  invoked,  the  drug  bill  could  be 
lost  for  this  year.  A  great  deal  is  at 
stake  in  this  bill.  Our  children,  our 
cities,  our  elderly  citizens  are  daily  ex- 
posed to  crime  because  of  the  drug 
menace  Th  our  country.  I  hear  from 
the  mayors  in  many  of  the  cities  in  my 
State  of  New  Jersey  about  the  need 
for  action  on  the  drug  problem.  In  Pa- 
terson.  Jersey  City,  Newark.  Camden, 
and  other  cities,  they  cannot  wait  an- 
other year,  and  should  not  have  to.  for 
help.  This  bill  is  a  commitment  to 
them  to  provide  assistance.  I  have  to 
weigh  this  desparate  need  against  my 
own  views  on  the  dealth  penalty. 

Drugs  are  a  scourage  in  our  society. 
They  are  ruining  the  lives  of  too  many 
of  our  young  people.  Drugs  distort 
people's  values,  sap  their  energies,  and 
steal  their  futures.  The  ready  avail- 
ability of  drugs  in  the  schools  and  on 
the  streets  of  our  cities  is  a  shocking 
disgrace.  We  should  not  adjourn  for 
the  year  without  addressing  this 
issue— now  the  No.  1  concern  of  the 
American  public. 

To  fight  this  scourge,  we  need  to 
make  the  costs  of  drug  dealing  unac- 
ceptable to  those  who  exploit  our 
young  in  a  cyncial  attempt  to  profit. 
Drugs  cannot  be  tolerated.  Those  who 
would  sell  them  illegally  must  be 
stopped.  And  those  who  turn  to  them, 
either  out  of  unhappiness  or  from 
other  causes,  must  be  treated.  Our 
young  people,  at  a  very  early  age, 
must  be  taught  to  say  no  to  drugs.  The 


legislation  before  us  gives  us  the  tools 
to  make  this  fight. 

The  battle  against  the  tragedy  of 
drugs  must  be  fought  on  many 
fronts— no  one  program,  no  one  pro- 
posal will  win  this  war.  Every  reasona- 
ble weapon  must  be  brought  into  this 
fight.  The  bill  we  are  considering 
today  recognizes  the  multifaceted 
nature  of  the  drug  problem.  It  is  not  a 
perfect  bill.  But.  with  the  exception  of 
the  death  penalty  provision.  I  support 
this  bill  and  believe  that  it  is  time  to 
move  forward  with  it.  For  this  reason, 
I  will  vote  to  invoke  cloture. 

However.  Mr.  President.  I  want  to 
make  clear  my  position  on  the  death 
penalty.  I  have  opposed  capital  pun- 
ishment in  the  past  and  continue  to  do 
so.  I  hope  that  the  Senate  will  have  an 
opportunity  for  a  vote,  yes  or  no.  on 
whether  to  include  the  death  penalty 
in  this  bill.  Given  this  chance,  I  will 
vote  "no"  on  the  death  penalty. 

The  issue  raised  by  the  death  penal- 
ty is  whether  it  is  an  effective,  accept- 
able form  of  punishment  for  use  in 
our  society,  consistent  with  our  moral 
and  religious  values.  There  are  many 
crimes  that  our  society  finds  especially 
abhorrent.  Certainly  murders  associat- 
ed with  illegal  drugs  fall  into  that  cat- 
egory. A  natural  reaction  to  such 
crimes  is  outrage  and  a  desire  for  the 
strongest  possible  punishment  as  an 
expression  of  thaf  outrage.  The  impo- 
sition of  the  death  penalty  responds  to 
the  need  to  express  that  view. 

But  the  killing  of  another  person  is 
an  awesome  act.  with  no  recourse.  One 
violent  act  cannot  wipe  out  another. 
Our  criminal  justice  system  is  fair,  but 
it  does  make  mistakes.  People  are 
wrongly  convicted.  When  a  mistake  is 
made  in  a  capital  punishment  case, 
there  is  no  way  to  rectify  the  error. 
And.  Mr.  President,  it  is  not  clear  that 
the  death  penalty  is  an  effective  deter- 
rent. The  fear  of  a  death  sentence 
does  not  appear  to  dissuade  the  people 
who  commit,  the  vicious,  dastardly 
crimes  that  would  be  the  target  of  the 
death  penalty. 

Swift  and  certain  punishment  is  the 
best  way  for  a  civilized  society  to 
maintain  order  and  to  perpetuate  its 
values.  The  increased  penalties  for 
drug-related  crimes  responds  to  this 
dicta.  In  fact,  for  certain  drug-related 
murders,  I  think  life  imprisonment  is 
in  order. 

So.  Mr.  President,  I  hope  that  the 
death  penalty  will  be  eliminated  from 
this  bill.  This  legislation  reflects  a 
strong  commitment  by  Congress  to 
combat  the  scourge  of  drug  abuse.  For 
that  reason  I  will  vote  to  allow  its  con- 
sideration. 


CAPITAL  PUNISHMENT 

Mr.  WEICKER.  Mr.  President,  I  rise 
in  opposition  to  the  amendment  which 
would  establish  procedures  for  the  im- 


poiiition  of  capital  punishment.  In  ig- 
norance, disregard,  or  defiance  of  the 
authority  of  the  Supreme  Court  to  in- 
terpret the  Constitution  we  are  consid- 
ering legislation  which  violate  in  vary- 
ing degrees  our  proper  role  as  the  leg- 
islative branch.  In  our  haste  to  demon- 
strate to  the  American  people  that  the 
UJS.  Senate  means  to  do  something 
about  drug  abuse,  we  will  be  setting 
precedents  we  will  deeply  regret  in  the 
future.  I  dearly  hope.  Mr.  President, 
that  the  Senate  today  will  summon  its 
courage  and  wisdom  and  say, 
"enough." 

In  a  body  sworn  to  uphold  the  Con- 
stitution of  the  United  States,  it 
should  not  have  to  be  argued  that  a 
question  of  constitutionality  should  be 
decided  in  the  courts.  A  majority  of 
the  Supreme  Court  has  ruled  that  cap- 
ital punishment  in  certain  carefully 
prescribed  circumstances  is  not  cruel 
and  unusual  punishment  and,  there- 
fore, is  not  prohibit«d  by  the  eighth 
amendment.  In  my  view.  Mr.  Presi- 
dent, the  only  situation  in  which  I 
could  support  establishing  a  death 
penalty  is  the  narrow  circimistances  of 
the  murder  of  a  law  enforcement  offi- 
cer. Those  special  individuals  who  we 
have  singled  out  to  protect  us  deserve 
that  protection.  However,  recognizing 
that  "the  penalty  of  death  is  qualita- 
tively different  from  a  sentence  of  im- 
prisonment, however  long,"  the  Su- 
preme Court  insists: 

That  a  State  .  .  .  has  a  constitutional  re- 
sponsibility to  tailor  and  apply  this  law  in  a 
manner  that  avoids  the  arbitrary  and  capri- 
cious infliction  of  the  death  penalty.  (Wood- 
son V.  North.) 

No  less  of  an  obligation  rests  on  the 
Federal  Government.  This  amendment 
carelessly  ignores  many  of  the  guide- 
lines the  Court  has  established  to  pre- 
vent "arbitrary  and  capricious"  execu- 
tions on  the  State  level. 

In  Godfrey  against  Georgia,  theSu- 
preme  Court  wrote: 

In  Purman  v.  Georgia,  the  court  held  that 
the  penalty  of  death  may  not  be  Imposed 
under  sentencing  procedures  that  creates  a 
substantial  rish  that  the  punishment  will  be 
afflicted  in  an  arbitrary  and  capricious 
manner.  Gregg  v.  Georgia  reaffirmed  this 
holding:  "Where  discretion  is  afforded  a 
sentencing  body  on  a  matter  so  grave  as  the 
determination  of  whether  a  human  life 
should  be  taken  or  spared,  that  discretion 
must  be  suitably  directed  and  limited  so  as 
to  minimize  the  risii  of  wholly  arbitrary  and 
capricious  action."  A  capital  punishment 
scheme  must  (the  Court  writes)  provide  a 
"meaningful  basis  for  distinguishing  the  few 
cases  in  which  (the  penalty)  is  imposed  from 
the  msiny  cases  in  which  it  Is  not." 

The  amendment  provides  that  after 
a  conviction  for  an  offense  for  which  a 
penalty  of  death  is  authorized,  the 
court  will  hold  a  separate  hearing  on 
whether  to  impose  the  death  penalty. 
At  this  hearing  the  jury  or  judge 
would  make  a  determination  as  to  the 
existence  of  statutory  aggravating  and 
mitigating  factors  as  a  basis  for  pro- 
ceeding to  an  ultimate  determination 


for  capital  punishment.  The  five  miti- 
gating factors  are  enumerated  in  the 
biU. 

The  aggravating  factors  are  also 
enumerated  in  the  bill. 

The  procedures  included  in  this  leg- 
islation for  considering  and  weighing 
both  mitigating  and  aggravating  fac- 
tors may  on  the  surface  sound  as  if 
the  amendment  "minimizes  the  risk  of 
wholly  arbitrary  and  capricious 
action."  However,  a  closer  reading  of 
the  language  reveals  that  it  does  not. 
For  example,  one  of  the  aggravating 
factors  to  be  considered  by  the  sen- 
tencer  is  that  the  offense  was  commit- 
ted in  an  especially  heinous,  cruel  or 
depraved  manner.  In  fact  a  death  sen- 
tence which  was  imposed  on  the  basis 
of  language  similar  to  the  language  of 
this  amendment  was  overturned  by 
the  Supreme  Court  in  Godfrey  v. 
Georgia  because  it  provided  virtually 
no  guidance  to  the  sentencer. 

Mr.  President,  where  is  the  safe- 
guard against  arbitrary  and  capricious 
action  if  the  legislation  fails  to  provide 
adequate  guidance  in  distinguishing 
those  offenses  which  are  punishable 
by  death  from  those  which  are  not. 
The  Supreme  Court  has  ruled  consist- 
ently that  a  fundamental  prerequisite 
of  any  capital  pimishment  scheme  is 
that  it  provide  guidance  to  the  sen- 
tencer in  deciding  on  a  rational  basis 
who  should  live  and  who  should  die. 
To  require  the  sentencer  to  find  the 
existence  on  certain  aggravating  and 
mitigating  factors  which  are  them- 
selves so  broad  and  vague  that  is  pro- 
vides no  guidance  is  clearly  unconsti- 
tutional. 

And  what  of  the  provisions  included 
in  this  bill,  Mr.  President,  of  requiring 
the  sentencer  to  consider  only  those 
mitigating  factors  which  it  finds  to 
exist  by  a  preponderance  of  the  evi- 
dence. In  Eddings  against  Oklahoma, 
the  Supreme  Court  made  it  clear  that 
the  Constitution  not  only  requires 
that  the  defendant  be  permitted  to 
offer  any  evidence  in  mitigation,  but 
that  the  sentencer  consider  that  evi- 
dence. As  the  Court  held  in  Eddings. 
although  the  sentencer  may  determine 
what  weight  to  give  certain  evidence 
of  mitigating  factors,  it  is  not  free  to 
refuse  to  consider  such  evidence  alto- 
gether. 

Mr.  President,  this  legislation  raises 
other  constitutional  questions  about 
the  bases  for  appeal  and  to  whom  an 
appeal  is  made.  There  is  no  require- 
ment that  the  independent  courts  of 
appeal  review  the  cases  presented 
before  them  to  determine  whether  the 
imposition  of  the  death  penalty  is  in 
proportion  to  other  sentences  in  simi- 
lar circumstances.  In  Coker,  the  Court 
stated  that  an  appellate  court  must 
look  at  the  death  penalty  sentence  to 
determine  whether  it  is  out  of  propor- 
tion to  the  severity  of  the  crime. 

The  constitutional  question  raised  in 
this  legislation  should  be  enough  to 


make  us  pause  and  reflect  on  the  dan- 
gerous flaws  we  may  be  about  to  enact 
into  law  and  include  in  the  legislative 
history  of  this  matter.  The  statistics, 
which  reveal  that  the  institution  of  a 
death  penalty  will  not  deter  violent 
crime  in  the  future,  should  lead  us  to 
honestly  question  what  this  amend- 
ment is  all  about. 

Mr.  President,  the  fact  that  the  Su- 
preme Court  has  ruled  that  capital 
punishment  is  permissible  does  settle  a 
significant  constitutional  question  for' 
now.  And  that  ruling  gives  to  us  as 
Members  of  the  Congress  and  others 
as  members  of  State  legislatures  a 
solemn  responsibility  to  craft  statutes 
within  this  narrow  constitutional 
framework.  Mr.  President,  this  legisla- 
tion falls  short  of  the  mark. 

And  so,  Mr.  President,  instead  of  re- 
sponding to  the  Supreme  Court,  in- 
stead of  navigating  the  shoals  of  the 
Constitution  in  the  matter  of  capital 
pimishment,  this  legislation  at  this 
period  of  election-year  passion,  is  a 
broad  bay  through  which  can  pass  the 
most  imprecise,  the  most  undefined 
and  the  most  ill-equipped. 

Anyone  who  has  listened  to  this 
debate  over  the  last  several  years  has 
been  confronted  by  the  Senator  from 
Michigan  and  others  with  the  reality 
of  the  fallibility  of  our  criminal  justice 
system.  Mistakes  have  been  made,  are 
tieing  made,  and  will  continue  to  be 
made  in  the  process  of  convicting  citi- 
zens of  capital  crimes.  I  believe  the 
case  has  clearly  been  made  that  such 
mistakes  are  not  isolated  incidences 
but  a  systematic  reality.  Police,  pros- 
ecutors, witnesses,  juries,  and  judges 
are  human  beings  and  will  err.  Out  of 
this  recognition  grows  the  presump- 
tion of  innocence,  the  right  of  appeal, 
and  all  of  the  due  process  protections 
which  elevate  our  criminal  justice 
system  above  any  on  tliiis  planet.  But 
that  we  would  entrust  the  power  to 
end  a  human  life  with  such  a  system  is 
the  supreme  act  of  hmnan  arrogance. 

Distinguished  British  Jurist  Sir  WU- 
liam  Blackstene  stated:  "It  is  better 
that  the  guilty  persons  escape  than 
one  innocent  suffer." 

What  ratio  of  innocents  executed  to 
murderers  freed  should  we  as  a  nation 
deem  morally  acceptable:  1  to  10?  1  to 
100?  1  to  1.000?  How  can  we  preach 
the  sanctity  of  life  and  state  that  even 
a  single  inn<x«nt  life  taken  is  worth 
whatever  "benefit"  society  derives  for 
executions? 

Finally,  Mr.  President,  capital  pun- 
ishment is  not  the  hallmark  of  a  civil- 
ized nation.  Government,  in  the  Amer- 
ican tradition,  has  taken  on  the  role  of 
teacher  and  example  to  our  people. 
What  lesson  do  we  convey  by  sanction- 
ing Government  execution?  Our 
polite,  legalistic  reasons  not  with- 
standing, capital  punishment  is  t>ased 
on  the  desire  for  revenge:  One  group 
settling  its  grievance  by  harming  an- 
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other.  Have  we  not  risen  above  that 
ancient  and  barbaric  standard?  We 
have  no  way  of  knowing  the  price  we 
pay  for  the  spreading  of  this  subtle, 
moral  teaching  throughout  our  land. 

The  final  indictment.  Mr.  President, 
is  the  list  of  nations  with  whom  we  are 
associating  ourselves  with  a  policy  of 
capiUl  punishment,  the  likes  of  Af- 
ghanistan. Iran.  Iraq.  Syria.  Libya,  the 
Soviet  Union,  and  South  Africa. 

In  closing.  Mr.  President.  I  would 
like  to  read  the  words  of  Justice  Ben- 
jamin N.  Cardozo.  Cardozo  says: 

The  death  penalty  will  seem  to  the  next 
generation,  as  it  seems  to  many  even  now. 
an  anachronism  too  discordant  to  be  suf- 
fered, mocking  with  grim  approach  all  our 
clamorous  professions  of  the  sanctity  of  life. 

If  that  is  to  be  the  case.  Mr.  Presi- 
dent, if  the  death  penalty  is  to  be  a 
memory  in  2  or  20  generations  of  this 
country,  let  that  memory  be  of  a  con- 
stitutional system  that  wasted  no 
effort  in  guaranteeing  the  due  process 
of  law. 


EXPLANATION  OP  VOTE  ON 
DRUG  BILL-CLOTURE  MOTION 

Mr.  DURENBERGER.  Mr.  Presi- 
dent. I  rise  to  indicate  that  my  vote 
against  the  motion  to  restrict  debate 
on  this  amendment  is  an  expression  of 
my  opposition  to  the  death  penalty 
provision  which  it  contains.  If  the 
Senate  votes  to  invoke  cloture',  the 
American  people  will  be  denied  the 
full  and  careful  debate  that  a  change 
in  law  of  this  gravity  requires.  Such 
would  be  a  serious  miscarriage  of  the 
legislative  process  on  the  one  hand 
and  the  rights  of  individuals  in  our  so- 
ciety on  the  other. 

As  I  said  on  this  floor  previously. 
Mr.  President.  I  can  only  give  limited 
support  to  the  drug  package  before  us. 
In  my  analysis  it  remains  a  law  en- 
forcement bill,  with  only  a  secondary 
interest  in  the  urgent  public  health 
issues  raised  by  abuse  of  both  drugs 
and  alcohol.  If  even  a  fraction  of  the 
number  of  people  with  a  drug  or  alco- 
hol problem  in  the  United  States  came 
forward  today  for  treatment,  the  exist- 
ing facilities  would  be  hopelessly  over- 
whelmed. Private  health  plans  rarely 
cover  such  rehabilitation  services  and 
the  Federal  Government,  as  an  em- 
ployer, does  a  poor  job  of  helping  out 
its  employees.  Amendments  which  I 
offered  on  this  bill  during  Senate  con- 
sideration of  the  drug  package  make  a 
sUrt  in  that  direction  and  I  thank  the 
bipartisan  leadership  for  including  my 
language  in  the  pending  amendment. 
Reducing  the  demand  for  drugs  must 
be  our  primary  concern. 

Mr.  President.  I  would  view  it  as  a 
travesty,  however,  if  the  Congress,  in 
its  rush  to  Judgment  and  adjourn- 
ment, included  an  unprecedented  and 
hastily  considered  death  penalty  in 
this  package.  I  believe  in  the  sanctity 
of  human  life.  Consistent  with  that 


view,  I  believe  Government  has  the  ob- 
ligation to  protect  all  life,  whether  it 
is  in  a  mother's  womb  or  in  a  Federal 
penitentiary.  The  dignity  and  worth  of 
all  life  is  at  the  foundation  of  our  de- 
mocracy and  our  advocacy  for  freedom 
around  the  world.  For  us  to  take  even 
the  limited  step  proposed  here  calls 
that  basic  commitment  into  doubt  and 
sows  the  seeds  of  its  destruction. 

It  is  a  rare  occasion  on  this  floor 
when  our  votes  hinge  on  a  clear  moral 
question,  when  we  are  asked  to  choose 
between  right  and  wrong,  as  our  own 
consciences  guide  us.  This  is  one.  I  will 
cast  my  vote,  and  use  the  1  hour  allot- 
ted to  me  under  cloture  if  it  comes  to 
that,  to  prevent  this  Congress  from 
making  an  ill-considered  and  wholly 
unnecessary  assault  on  the  sanctity  of 
human  life. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  LEVIN.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  Chair  recognizes  the  Senator 
from  Michigan. 

Mr.  LEVIN.  I  thank  the  Chair. 


THE  RETURN  OF  PJETER  IVEZAJ 
TO  THE  UNITED  STATES 

Mr.  LEVIN.  Mr.  President.  I  have 
just  been  informed  that  PJeter  Ivezaj 
of  Sterling  Heights,  MI.  has  returned 
to  the  friendly  shores  of  the  United 
States.  My  colleagues  might  recall 
that  last  Wednesday.  Mr.  Ivezaj  who  is 
a  United  States  citizen,  was  sentenced 
by  a  court  in  Yugoslavia  to  7  years  in 
prison. 

He  had  been  charged  with  partici- 
pating in  a  peaceful  protest  in  the 
United  States  and  belonging  to  an  or- 
ganization in  the  United  States  which 
the  Yugoslav  Go\  ernmcnt  regarded  as 
hostile.  In  oiher  words,  he  was  con- 
victed in  Yugoslavia  and  sentenced  in 
Yugoslavia  for  activities  tnat  are  per- 
fectly legal  under  the  laws  of  the 
United  States  and  which  occurred  In 
the  United  States.  It  was  an  outra- 
geous sentence,  and  Mr.  Ivezaj's  in- 
communicado detention  for  the  6 
weeks  between  his  arrest  and  trial  was 
completely  contrary  to  accepted  diplo- 
matic custom. 

Only  after  tremendous  pressure  was 
exerted  In  Congress  and  after  our  U.S. 
Ambassador  in  Yugoslavia.  John  Scan- 
Ian,  became  personally  involved  in  the 
case,  was  Mr  Ivezaj  freed  last  Friday. 
And  only  a  few  minutes  ago  did  he  ac- 
tually arrive  home.  His  plane  arrived 
at  Kennedy  Airport,  as  I  said.  Just  a 
few  moments  ago.  Mr.  Ivezaj's  wife, 
daughter,  and  mother-in-law  will  be 
coming  on  a  later  flight  from  Yugo- 


slavia. We  all  look  forward  to  celebrat- 
ing PJeter's  release  with  his  entire 
family  In  Sterling  Heights  one  day 
soon. 

But  for  the  moment  I  simply  wish  to 
welcome  PJeter  Ivezaj  back  to  the 
United  States. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection  it  is  so  ordered. 

The  Chair  recognizes  the  majority 
leader. 

Mr.  DOLE.  Mr.  President,  at  3 
o'clock  there  will  be  a  cloture  vote;  is 
that  correct? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  £>OLE.  I  understand  there  has 
now  been  unanimous  corisent  request 
which  I  will  propound  that  has  been 
cleared  on  both  sides  with  reference  to 
certain  nominations.  I  would  like  to 
propound  that  request  before  the  clo- 
ture vote. 

Mr.  LONG.  Reserving  the  right  to 
object,  would  the  Senator  tell  me  what 
Is  the  request? 

Mr.  DOLE.  I  am  not  going  to  make  It 
until  the  minority  leader  Is  here.  It  Is 
on  the  Executive  Calendar  nomina- 
tions. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum.  

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 
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Mr.  DOLE.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 


EXECUTIVE  SESSION 

Mr.  DOLE.  Let  me  further  ask  unan- 
imous consent,  Mr.  President,  that  the 
Senate  go  Into  executive  session. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 

Mr.  BYRD.  Mr.  President,  may  we 
have  order  In  the  Senate? 

The  PRESIDING  OFFICER.  The 
Senate  Democratic  leader  has  called 
for  order.  The  Chair  agrees.  The 
Senate  majority  leader  will  suspend 
until  we  get  order. 

The  majority  leader  is  recognized. 


UNITED  NATIONS 

Mr.  DOLE.  Mr.  President.  I  ask 
unanimous  consent,  as  In  executive 
session— this  will  be  a  long  request.  I 
think— that    the    Foreign    Relations 


Committee  be  discharged  from  further 
consideration  of  the  nomination  of 
Helen  Marie  Taylor,  to  be  a  represent- 
ative of  the  United  States  to  the 
United  Nations  General  Assembly,  and 
I  ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  is  so  ordered. 

The  nomination  will  be  stated. 

The  legislative  clerk  read  the  nomi- 
nation of  Helen  Marie  Taylor,  of  Vir- 
ginia, to  be  a  representative  of  the 
United  States  of  America  to  the  4 1st 
session  of  the  General  Assembly  of 
the  United  Nations. 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  nomination. 

The  PRESIDING  OFFICER.  The 
Chair  asks  If  there  Is  any  debate  on 
the  nomination. 

Mr.  PELL  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Rhode  Island  is  recog- 
nized. 

NOMINATION  OF  HELFN  MARIE  TAYLOR  TO  BE 
U.S.  REPRESENTATIVE  TO  THE  4  1ST  SESSION  OF 
THE  U.N.  CENFRAL  ASSEMBLY 

Mr.  PELL.  Mr.  President.  although-I 
question  the  nomination  of  Helen 
Marie  Taylor  to  be  a  U.S.  Representa- 
tive to  the  41st  Session  of  the  U.N. 
General  Assembly,  I  have  chosen  not 
to  use  procedural  devices  to  block  the 
Senate's  consideration  of  her  nomina- 
tion. I  am  allowing  this  nomination  to 
proceed  in  order  to  facilitate  the  Sen- 
ate's consideration  of  a  number  of 
worthy  nominations  for  other  posi- 
tions. 

Mr.  President,  the  administration, 
since  1982  has  been  unsuccessfully 
submitting  Mrs.  Taylor's  name  for 
confirmable  positions  in  the  U.S.  Gov- 
ernment. On  each  occasion,  for  various 
reasons,  the  Senate  Committee  consid- 
ering her  monination  failed  to  take 
action  thereby  causing  her  nomination 
to  be  returned  to  the  President. 

During  the  Committee  on  Labor  and 
Human  Resources'  consideration  of 
her  nomination  to  be  a  member  of  the 
National  Council  on  Humanities.  Sena- 
tor Kennedy  and  I  submitted  a 
number  of  questions  to  her  concerning 
her  background  and  views- all  of 
which  she  failed  to  answer.  That  was  a 
major  contributing  factor  In  the  com- 
mittee's failure  to  act  on  her  nomina- 
tion. 

I  have  no  doubt  that  Mrs.  Taylor 
may  be  an  excellent  actress,  political 
activist,  private  investor,  or  architec- 
tural and  planning  consultant.  Howev- 
er, I  have  strong  reservations  about 
her  nomination.  It  has  not  been  ade- 
quately demonstrated  that  she  has  the 
necessary  qualifications  to  hold  this 
very  Important  post. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  chronology  of  Mrs.  Tay- 
lor's Presidential  appointments  be 
printed  in  the  Record  at  this  point 
along  with  two  articles  from  the  Rich- 
mond News  Leader. 


There  l>elng  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Helen  Marie  Taylor— Chronology  of 
Presidential  Appointments 

12/10/82— Member.  Board  of  Directors  of 
Corporation  for  Public  Broadcasting  (Com- 
merce Committee). 

12/27/82— Returned  to  President. 

1/26/83— Member,  Board  of  Directors  of 
Corporation  for  Public  Broadcasting. 

8/8/83— Returned  to  President. 

4/19/84— Member,  National  Council  on 
the  Humanities  (Labor  Committee). 

10/18/84— Returned  to  President. 

7/25/84— Member.  National  Council  on 
the  Humanities. 

10/12/84— Returned  to  President. 

1/3/85— Member.  National  Council  on  the 
Humanities  returned  to  President  upon 
August  recess. 

9/9/85— Same  position. 

8/12/86— Withdrawn.  " 

9/19/86— U.S.  Representative.  4lst  ses- 
sion. U.N.  General  Assembly. 

[From  the  Richmond  (VA)  News  Leader. 

Dec.  12.  1985] 

Democrats  Have  Questions  for  Mrs. 

Taylor 

(By  Peter  Hardin) 

Washington.— Helen  Marie  Taylor's 
struggles  with  Congress  soon  could  enter  a 
new  phase. 

Democratic  Sens.  Edward  M.  Kennedy 
and  Claiborne  Pell  yesterday  submitted  10 
pages  of  lengthy  questions  they  want  the 
conservative  Richmond.  Va.,  activist  to 
answer  about  her  background  and  alle- 
giances as  they  consider  her  nomination  to 
the  National  Council  on  the  Humanities. 

Kennedy  asked  a  number  of  questions 
about  Mrs.  Taylor's  involvement  with  West- 
em  Goals  Foundation,  a  private  anti-com- 
munist group  based  in  Northern  Virginia 
and  founded  by  the  late  Rep.  Lawrence  P. 
McDonald.  D-Ga..  a  John  Birch  Society 
leader  killed  in  1983  when  Soviet  fighters 
shot  down  Korean  Air  Lines  Flight  007  near 
Japan. 

Mrs.  Taylor  said  In  a  telephone  interview 
today  she  hadn't  received  the  questioas  yet. 
Based  on  a  reporter's  summary  of  the  qui-.'^- 
tions.  she  suspected  that  they  were  basec  on 
political  opposition  to  her.  she  said. 

A  spokesman  for  the  Senate  Labor  and 
Human  Resources  Committee,  where  Mrs. 
Taylor's  nomination  has  been  bottled  up. 
said  the  Democrats'  questions  ■more  than 
likely"  are  an  effort  to  stall  Mrs.  Taylor's 
confirmation. 

Although  the  committee  hasn't  acted  on 
Mrs.  Taylor's  nomination,  she  has  served  on 
the  council  through  an  appointment  made 
by  President  Reagan  during  a  congressional 
recess  in  August  1984.  That  ippointmeni 
will  expire  wnen  Congress  goes  hon.'  for 
the  year,  which  could  ocur  this  week  or 
next. 

It  is  extremely  unlikely  that  the  commit- 
tee will  consider  Mrs.  Taylor's  nomination 
to  a  full  six-year  term  before  Congress  fin- 
ishes its  work  for  1985.  Senate  sources  said. 
Those  sources  pointed  out  that  Reagan 
could  make  another  recess  appointment  of 
Mrs.  Taylor  next  year. 

Kennedy.  D-Mass..  top-ranking  minority 
member  on  the  Senate  committee,  asked 
Mrs.  Taylor  her  opinions  on  cultural  ex- 
changes with  the  Soviet  Union  in  light  of  a 
1983  New  York  Times  advertisement  by 
Western  Goals. 


The  advertisement,  following  the  shooting 
down  of  KAL  007,  said  "we  must  not  social- 
ize with  uncivilized  barbarians." 

Kennedy  also  questioned  Mrs.  Taylor, 
who  he  said  is  a  board  member  for  Western 
Goals,  about  litigation  in  California  involv- 
ing the  group  and  the  American  Civil  Liber- 
ties Union  of  Los  Angeles. 

Lawyers  for  the  ACLU  alleged  that  the 
Northern  Virginia  organization  conspired  il- 
legally to  receive  confidential  Los  Angeles 
police  records  as  part  of  a  computerized 
data  bank  source  of  information  for  individ- 
uals and  law  enforcement  agencies. 

Other  questions  involved  Mrs.  Taylor's  as- 
sociation with  a  number  of  conservative 
groups  such  as  Coalition  for  Peace  through 
Strength  and  the  Eagle  Forum. 

He  asked  her  to  discuss  a  remark  from  a 
Washington  Post  story  in  1981.  Mrs.  Taylor 
was  quoted  as  calling  herself  "a  soldier  in 
the  Judeo-Christian  movement." 

Kennedy  also  asked  Mrs.  Taylor  to  elabo- 
rate on  her  views  on  the  civil  rights  move- 
ment and  voting  rights.  A  Richmond  News 
Leader  article  in  1969  said  Mrs.  Taylor  had 
suggested  that  welfare  recipients  not  be  al- 
lowed to  vote.  Pell.  D-R.I.,  inquired  about 
Mrs.  Taylor's  views  on  UNESCO  and  the 
U.S.  withdrawal  from  that  agency,  to  which 
she  once  was  a  delegate. 

Reagan  first  nominated  Mrs.  Taylor  and 
six  others  to  the  26-member  advisory  coun- 
cil in  1984.  When  the  Senate  failed  to  take 
action,  Reagan  placed  the  new  members  on 
the  council  by  recess  appointment.  The 
other  appointees  have  subsequently  been 
confirmed. 

The  1984  appointment  followed  a  defeat  a 
year  earlier.  Reagan  bad  nominated  Mrs. 
Taylor  to  the  Corporation  for  I»ublic  Broad- 
casting board  of  directors,  but  the  nomina- 
tion eventually  was  dropped  after  Republi- 
can Sen.  Barry  GoWwater  balked. 

Mrs.  Taylor,  an  outspoken  woman  who 
once  stepped  before  a  paving  machine  to 
halt  the  laying  of  asphalt  on  Riclunond's 
historic  Monument  Avenue,  has  blamed  the 
controversies  jver  her  apoointment  on  poli- 
tics. 

Mrs.  Taylor  has  homes  in  Richmond  and 
Orange  County.  Va. 

[From  the  Richmond  (VA)  News  Li*adrr. 
Sept.  14.  198fil 

Mrs.  Taylor  at  Post  Wii-Hoor 

CONFIRM.XTION 

(By  Pet«r  Hardin) 

Washington.— Helen  Marie  Taylor  recent- 
ly has  attended  United  Nations  e"ents  and 
has  stayed  in  an  East  Side  New  York  hotel 
at  taxpayers'  evptrise  although  the  Sinate 
hasn't  confirmed  her  appointment  as  a  rep- 
resentotive  lo  the  Geiieial  Assembly. 

Mrs.  Tayi(>r.  a  conservative  activist  from 
Virsiria.  belongo  to  .  small  group  oi  ditlo- 
mat'  legisK'tU'fs  ami  pul^iic  citiwns  appoint- 
ed to  tilt  U..';.  dfhvfation  to  the  U.N.  Gener- 
al As.-.embly.  Mai.y  ^roup  members  ..tve 
PiTtic  pated  in  delegation  duti'.^  with  the 
expwiation  their  nomlna'ioa'  would  rou- 
tinely be  confirmed  l.'.ter. 

Th.s  week,  however,  jit  SerV-c  ?c-%ign 
Relst.ons  Commiivee  delayed  iiCi.ior  on  ?Crs. 
Taylvyr's  ncmiiiation  anJ  there  were  signs 
the  appoinimen'.  ^u.  <?je\\ii  •ynio'j&  trouble 
there. 

The  controversy  ovf  r  her  revi'i  si  nomina- 
tion took  an  unusua<  tun-  tatc  yestercav 
when  the  White  Ho<ise.  ar".«rdlnp  ♦o  a 
Senate  Foreign  Relations  CommittPt  a'de. 
told  Mrs.  Taylor  she  shouldn  t  be  acting  ir 
an  official  capacity  in  New  Ydt  City. 
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The  White  Hoiue  contacted  Mrt.  Taylor  a 
day  after  the  Senate  committee  learned  she 
was  In  New  York.  The  panel  told  the  SUte 
Department  Mrs.  Taylor  hadn't  been  con- 
firmed and  shouldn't  be  handling  official 
roles,  the  aide  said. 

Richard  C.  Hottelet.  spokesman  (or  the 
U.S.  Mission  to  the  United  Nations,  said  he 
was  'astonished"  to  learn  from  a  reporter 
about  the  questions  regardlnc  Mrs.  Taylor's 
status. 

Later,  after  discussing  the  situation  with 
various  officials.  Hottelet  said.  "Pending  her 
confirmation.  Mrs.  Taylor  will  have  no  offi- 
cial assignments." 

Reached  twice  yesterday  In  New  York 
through  the  U.S.  Mission  offices.  Mrs. 
Taylor  said  little  about  her  situation. 

At  mldaftemoon.  she  told  a  reporter  she 
was  busy  talking  on  another  telephone  line. 
Somewhat  later,  she  again  she  was  very 
busy  and  had  to  catch  a  shuttle  flight. 

"As  soon  as  I  know  anything.  I'll  let  you 
know-I  sure  will."  Mrs.  Taylor  told  The 
Richmond  News  Leader. 

Mrs.  Taylor  maintains  homes  in  Rich- 
mond and  In  Orange  County. 

Because  Congress  Is  expected  to  adjourn 
next  week,  time  is  running  out  for  Senate 
confirmation  of  Mrs.  Taylor's  appointment, 
which  was  sent  to  the  Senate  Sept.  19.  How- 
ever. President  Reagan  could  make  a  recess 
appointment  of  Mrs.  Taylor  after  Congress 
goes  home. 

The  Senate  foreign  affairs  panel  so  far 
has  approved  nine  of  the  delegation  ap- 
polntmenU  but  the  full  Senate  hasn't  acted, 
the  committee  aide  said. 

Hottelet  said  Mrs.  Taylor  has  used  the 
U.N.  Plaza  Hotel,  where  a  bloc  of  rooms  Is 
reserved  for  U.N.  General  Assembly  repre- 
sentatives. He  guessed,  but  wasn't  certain, 
that  Mrs.  Taylor  probably  had  used  the 
hotel  since  at  least  Sept.  22.  when  general 
debate  started  in  the  new  General  Assembly 
session. 

No  taxpayer  money  has  been  wasted.  Hot- 
telet said,  because  the  rooms  are  reserved 
and  paid  for  no  matter  which  individual  rep- 
resentative uses  them. 

Delegates  to  the  General  Assembly  ses- 
sion receive  a  daily  stipend.  Hottelet  said. 
The  payment  usually  Is  made  retroactively. 
He  didn't  know  whether  Mrs.  Taylor  would 
receive  a  stipend. 

The  stipend  is  calculated  from  a  top  gov- 
ernment official's  annual  salary  of  about 
170.000.  but  Hottelet  said  he  didn't  know 
the  precise  dally  payment. 

All  duties  of  the  appointed  public  dele- 
gates have  been  ceremonial  so  far.  Hottelet 
added. 

Each  year  several  members  of  the  general 
public  are  named  to  the  delegation— which 
usually  numbers  10  persons,  and  numbers  12 
this  year— "to  get  the  input  of  people  who 
are  not  professional  diplomats  and  can  con- 
tribute from  their  own  professional  oack- 
ground,"  Hottelet  said. 

The  scrap  over  Mrs.  Taylor's  status  and 
appointment  is  the  latest  episode  in  a  series 
of  struggles. 

On  Wednesday.  Sen.  Claiborne  Pell.  D-RI. 
asked  the  Senate  Foreign  Relations  Com- 
mittee to  delay  iU  vote  on  Mrs.  Taylor's 
nomination.  The  committee  could  meet 
again  next  week,  although  no  date  has  been 
set. 

The  White  House  submitted  the  latest 
nomination  of  Mrs.  Taylor,  a  wealthy  donor 
to  conservative  groups  and  causes,  after 
withdrawing  her  name  twice  in  the  past 
three  years  (or  other  appointments. 

Her  nomination  to  the  National  Council 
on    the    Humanities    was    withdrawn    in 


August,  and  her  1983  appointment  to  the 
Corporation  for  Public  Broadcasting  board 
o(  directors  also  was  withdrawn. 

Pell,  along  with  Sen.  Edward  M.  Kennedy 
o(  Massachusetu.  sent  Mrs.  Taylor  a  long 
list  o(  questions  last  year  about  her  involve- 
ment with  a  number  o(  conservative  groups 
including  Western  Goals  Foundation.  Coali- 
tion (or  Peace  through  Strength  and  the 
Eagle  Forum. 

Mrs.  Taylor  didn't  answer  the  written 
questions.  To  do  so.  she  said  later,  would 
have  resulted  in  denial  o(  the  hearing  she 
had  requested. 

Sen.  Paul  S.  Trtble  Jr..  R-Va..  and  a 
member  o(  the  Foreign  Relations  Commit- 
tee, said  Mrs.  Taylor's  chances  o(  winning 
Senate  condrmation  to  the  U.N.  assignment 
are  dim. 

"I've  talked  to  both  Pell  and  (Committee 
Chairman  Sen.  Richard)  Lugar  and  they  say 
there  is  no  way  she  will  be  confirmed. " 
Trible  said. 

Mrs.  Taylor  has  telephoned  him  and 
others  "raising  hell "  about  the  Senate's  fail- 
ure to  condrm  her  nomination,  said  Trible. 
who  was  named  as  an  alternate  representa- 
tive to  the  U.N.  General  Assembly. 

A  State  Department  spokesman  said  rep- 
resentatives to  the  U.N.  General  Assembly 
routinely  serve  during  the  period  befbre 
their  appointments  are  confirmed. 

Mrs.  Taylor  was  asked  not  to  handle  more 
ofdcial  duties  out  o(  courtesy  to  the  Senate, 
the  spokesman  said. 

A  White  House  press  spokesman  was  un(a- 
millar  with  the  situation  and  had  no  com- 
ment yesterday. 

NOMINATION  OF  HELEN  MARIE  TAYLOR 

Mr.  PRESSLER.  Mr.  President.  I 
rise  to  thank  my  colleagues  for  their 
support  of  Helen  Marie  Taylor  who  I 
know  to  be  a  hard  worker  and  a  dedi- 
cated American.  By  moving  her  nomi- 
nation today,  we  are  improving  the  ef- 
fectiveness of  our  U.N.  team.  I  recent- 
ly spoke  with  our  U.N.  Ambassador. 
Vernon  Walters,  and  he  emphasized 
the  need  to  complete  these  nomina- 
tions. As  a  member  of  the  Foreign  Re- 
lations Committee.  I  am  pleased  that 
we  have  worked  this  out  successfully. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  nomina- 
tion? If  not,  the  question  is  on  the  con- 
firmation of  the  nomination. 

The  nomination  was  confirmed. 


SENIOR  FOREIGN  SERVICE 

Mr.  DOLE.  Mr.  President.  I  ask 
unanimotis  consent  that  the  Senate 
proceed  to  the  nomination  of  Edwin 
G.  Corr.  which  is  now  placed  on  the 
Secretary's  desk,  on  the  Executive  Cal- 
endar.   

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

The  nomination  will  be  stated. 

The  legislative  clerk  read  the  nomi- 
nation of  Edwin  G.  Corr.  placed  on  the 
Secretary's  desk,  in  the  Senior  Porei^ 
Service. 

The  PRESIDING  OFFICER.  Is 
there  debate  on  the  nomination?  If 
not.  the  question  is  on  the  confirma- 
tion of  the  nomination. 

The  nomination  was  confirmed. 


October  15,  1986 

DEPARTMENT  OP  Sl'ATE 

Mr.  DOLE.  Mr.  President.  I  now  aak 
unanimous  consent  that  the  Foreign 
Relations  Committee  be  discharged 
from  further  consideration  from  the 
nomination  of  EHinor  Greer  Constable, 
of  New  York,  to  be  Ambassador  to 
Kenya,  and  I  ask  for  its  inunedi&te 
consideration.  

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  ft 
is  so  ordered. 

The  nomination  will  be  stated. 

The  legislative  clerk  read  the  nomi- 
nation of  Elinor  Greer  Constable,  of 
New  York,  a  career  member  of  the 
Senior  Foreign  Service.  Class  of  Minis- 
ter-Counselor, to  be  Ambassador  Ex- 
traordinary and  Plenipotentiary  of  the 
United  States  of  America  to  the  Re- 
public of  Kenya. 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  nomination. 

The  PRESIDING  OFFICER.  Is 
there  debate  on  the  nomination?  If 
not,  the  question  is  on  the  confirma- 
tion of  the  nomination. 

The  nomination  was  confirmed. 

Mr.  DOLE.  I  thank  the  Presiding  Of- 
ficer. 


EXECUTIVE  CALENDAR 

Mr.  DOLE.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
proceed  in  executive  session  to  consid- 
er the  following  nominations  on  the 
Executive  calendar: 

Calendar  No.  1052,  Calendar  No. 
1053.  Calendar  No.  1054.  Calendar  No. 

1055.  Calendar  No.  1057,  Calendar  No. 
1058.  Calendar  No.  1059.  Calendar  No. 
1060,  Calendar  No.  1061,  Calendar  No. 
1062.  Calendar  No.  1063,  Calendar  No. 
1064,  Calendar  No.  1066,  Calendar  No. 
1123,  Calendar  No.  1124,  Calendar  No. 
1125,  and  Calendar  No.  1126. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  BYRD.  There  is  no  objection. 

Mr.  DOLE.  Mr.  President.  I  ask 
unanimous  consent  that  the  nomina- 
tions just  Identified  be  considered  en 
bloc  and  confirmed  en  bloc. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DOLE.  Mr.  President.  I  think  I 
inadvertently  left  out  Calendar  No. 
1056. 

Mr.  BYRD.  Yes.  Mr.  President, 
there  is  no  objection  to  Calendar  No. 

1056.  We  are  ready  to  proceed. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  nominations  are 
considered  and  confirmed  en  bloc. 

The  nominations  considered  and 
confirmed  are  as  follows: 

Department  or  State 

L.  Paul  Bremer  III.  o(  Connecticut,  a 
Career  Member  o(  the  Senior  Foreign  Serv- 
ice. Class  o(  Career  Minister,  to  be  Ambassa- 
dor at  Large  (or  Counter-Terrorism. 

David  C.  Fields,  of  California,  a  Career 
Member   of    the   Senior    Foreign   Service. 
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Class  of  Minister-Counselor,  to  be  Ambassa- 
dor Extraordinary  and  Plenipotentiary  of 
the  United  States  o(  America  to  the  Central 
African  Republic. 

Alexander  Fletcher  Watson,  of  Maryland, 
a  Career  Member  of  the  Senior  Foreign 
Service.  Class  of  Minister-Counselor,  to  be 
Ambassador  E:xtraordinary  and  Plenipoten- 
tiary of  the  United  States  of  America  to  the 
Republic  of  Peru. 

Charles  J.  PlUlod.  Jr..  of  Ohio,  to  be  Am- 
bassador Extraordinary  and  Plenipotentiary 
of  the  United  States  of  America  to  Mexico. 

James  Daniel  Phillips,  of  Kansas,  a  Career 
Member  of  the  Senior  Foreign  Service. 
Class  of  Counselor,  to  be  Ambassador  Ex- 
traordinary and  Plenipotentiary  of  the 
United  States  of  America  to  the  Republic  o( 
Burundi. 

Peter  O.  Murphy.  o(  the  District  o(  Co- 
lumbia, (or  the  rank  o(  Ambassador  during 
the  tenure  o(  his  service  as  Special  Negotia- 
tor (or  United  States-Canada  Trade  and  In- 
vestment Issues. 

James  Roderick  Lilley.  of  Maryland,  to  be 
Ambassador  Extraordinary  and  Plenipoten- 
tiary o(  the  United  States  of  America  to  the 
Republic  of  Korea. 

Ronald  DeWayne  Palmer,  o(  the  District 
o(  Columbia,  a  Career  Member  o(  the 
Senior  Foreign  Service.  Class  of  Minister- 
Counselor,  to  be  Ambassador  Extraordinary 
and  Plenipotentiary  o(  the  United  States  of 
America  to  Mauritius. 

David  A.  Korn,  of  the  District  o(  Colum- 
bia, a  Career  Member  o(  the  Senior  Foreign 
Service.  Class  o(  Minister— Counselor,  to  be 
Ambassador  Extraordinary  and  Plenipoten- 
tiary o(  the  United  States  of  America  to  the 
Republic  of  Togo. 

James  Wilson  Rawlings.  o(  Connecticut,  to 
be  Ambassador  Extraordinary  and  Plenipo- 
tentiary o(  the  United  States  o(  America  to 
Zimbabwe. 

Everett  E.  Bierman.  of  Virginia,  to  be  Am- 
bassador Extraordinary  and  Plenipotentiary 
o(  the  United  States  o(  America  to  Papua 
New  Guinea,  and  to  serve  concurrently  and 
without  additional  compensation  as  Ambas- 
sador Extraordinary  and  Plenipotentiary  o( 
the  United  States  of  America  to  Solomon  Is- 
lands. 

Everett  Ellis  Briggs.  of  New  Hampshire,  a 
Career  Member  o(  the  Senior  Foreign  Serv- 
ice. Class  o(  Minister— Counselor,  to  be  Am- 
bassador Extraordinary  and  Plenipotentiary 
o(  the  United  States  o(  America  to  the  Re- 
public o(  Honduras. 

Theodore  E.  Gildred.  o(  CalKomia.  to  be 
Ambassador  Extraordinary  and  Plenipoten- 
tiary o(  the  United  States  o(  America  to  Ar- 
gentina. 

Frank  Shakespeare.  o(  Connecticut,  to  be 
Ambassador  Extraordinary  and  Plenipoten- 
tiary o(  the  United  States  o(  America  to  the 
Holy  See. 

James  Edward  Nolan.  Jr..  o(  Maryland,  to 
be  Director  o(  the  0((ice  o(  Foreign  Mis- 
sions, with  the  rank  o(  Ambassador.  (New 
Position) 

Donald  K.  Petterson.  o(  CalKomia.  a 
Career  Member  o(  the  Senior  Foreign  Serv- 
ice. Class  o(  Minister— Counselor,  to  be  Am- 
bassador Extraordinary  and  Plenipotentiary 
o(  the  United  States  o(  America  to  the 
United  Republic  o(  Tanzania. 

Walter  Edward  Stadtler,  o(  New  York,  a 
Career  Member  o(  the  Senior  Foreign  Serv- 
ice. Class  o(  Minister— Counselor,  to  be  Am- 
bassador Extraordinary  and  Plenipotentiary 
o(  the  United  States  o(  America  to  the  Peo- 
ple's Republic  o(  Benin. 

Edward  Joseph  Perkins,  o(  Oregon,  a 
Career  Member  of  the  Senior  Foreign  Serv- 


ice. Class  of  Minister— Counselor,  to  be  Am- 
bassador Extraordinary  and  Plenipotentiary 
of  the  United  States  o(  America  to  the  Re- 
public o(  South  A(rica. 

FRANK  SHAKESPEARE  TO  BE  UNITED  STATES 
AMBASSADOR  TO  THE  HOLY  SES, 

Mr.  MOYNIHAN.  Mr.  President,  I 
rise  today  to  express  my  wholehearted 
support  for  the  nomination  of  Frank 
Shakespeare  to  be  U.S.  Ambassador  to 
the  Holy  See. 

He  has  had  an  eminent  public 
career.  He  continues  it.  There  caiuiot 
be  many  occasions  in  which  the 
Seiiate  can  be  more  confident  in  giving 
its  advice  and  consent. 

Since  1985,  Mr.  Shakespeare  has 
served  with  distinction  as  our  Ambas- 
sador to  the  Republic  of  Portugal, 
where  his  skill  in  representing  Ameri- 
can interests— and  in  understanding 
the  complexities  of  Portuguese  poli- 
tics—has been  invaluable. 

Mr.  Shakespeare  served  with  equal 
distinction  as  Director  of  the  U.S.  In- 
formation Agency  from  1969  to  1973. 
Together  with  his  experience  as  Chair- 
man of  the  Board  for  Internatioal 
Broadcasting,  and  his  service  in  pri- 
vate industry— including  a  9-year  term 
as  president  of  RKO  General— Frank 
Shakespeare  has  built  a  record  of  both 
dynamism  and  integrity.  And  I  have 
had  the  honor  of  his  friendship  for 
many  years. 

Mr.  President,  the  post  of  Ambassa- 
dor to  the  Vatican  is  an  important 
one;  but  never  has  the  Senate  faced  an 
easier  task  in  offering  its  advice  and 
consent. 

AMBASSADOR  FRANK  SHAKESPEARE 

Mr.  PRESSLER.  Mr.  President.  I 
rise  in  support  of  Mr.  Frank  Shake- 
speare, who  has  been  nominated  by 
President  Reagan  as  the  second  U.S. 
Ambassador  to  the  Holy  See. 

Mr.  Shakespeare  has  served  his 
country  well  in  many  positions  in  the 
public  and  private  sectors.  He  has  held 
key  executive  posts  in  major  corpora- 
tions, including  the  presidencies  of 
CBS  and  RKO  General.  Mr.  Shake- 
speare was  also  the  executive  vice 
president  of  Westinghouse. 

He  also  has  served  the  Nation  effec- 
tively as  Director  of  USIA  from  1969- 
73,  after  which  time  he  returned  to 
the  private  sector.  He  has  represented 
the  United  States  admirably  in  his 
current  post  as  Ambassador  to  Portu- 
gal. 

Ambassador  Shakespeare  is  also  the 
recipient  of  honorary  doctorates  from 
the  Colorado  School  of  Mines.  Pace 
University,  and  the  Delaware  Law 
School. 

His  interest  in  public  affairs  has  ex- 
tended to  contributions  to  the  debate 
on  some  of  the  most  critical  issues  of 
our  time.  This  participation  Includes 
his  active  Involvement  on  the  boards 
of  various  journals  and  research  insti- 
tutes. He  is  currently  vice  chairman  of 
the  board  of  the  American  Spectator, 
a  director  of  National  Review  maga- 


zine, chairman  of  the  Heritage  Foun- 
dation board  of  trustees,  a  director  of 
the  American  Council  on  Germany,  a 
Director  of  the  National  Strategy  In- 
formation Center,  and  a  member  of 
the  Wilson  Coimcil— Woodrow  Wilson 
Center.  He  participated  In  preparing  a 
response  to  the  economic  letter  of 
Catholic  bishops,  and  has  worked 
closely  with  Cardinal  Cooke  within 
the  Roman  Catholic  Church  on  drug 
problems. 

I  am  proud  that  the  President  has 
chosen  to  nominate  Frank  Shake- 
speare to  the  important  post  of  Ameri- 
can Ambassador  to  the  Vatican.  I  will 
vote  to  confirm  him,  and  I  urge  our 
distinguished  colleagues  to  give  Frank 
Shakespeare  the  overwhelming  vote  of 
confidence  he  so  richly  deserves.  He  is 
an  exceptionally  well-qualified  individ- 
ual who  will  continue  to  serve  our 
Nation  in  the  most  effective  maimer 
possible.  We  are  lucky  to  have  such  a 
man  in  the  service  of  our  Nation. 

NOMINATION  OF  EDWARD  JOSEPH  PERKINS 

Mr.  HATFIELD.  Mr.  President,  the 
tremendous  attention  focused  in 
recent  months  on  sanctions  against 
South  Africa  has  distracted  us  from  a 
very  serious  issue:  the  United  States 
does  not  now  have  a  viable  policy 
toward  South  Africa.  Carefully  crafted 
sanctions  are  not  in  place,  but  the  task 
of  framing  a  viable  policy  into  which 
they  fit  lies  ahead.  Given  our  moral 
and  strategic  stake  in  that  troubled 
nation.  I  believe  that  task  ought  to  be 
among  our  top  foreign  policy  priorities 
in  the  coming  months. 

I  am  therefore  delighted  to  find 
before  the  Senate  the  nomination  of 
Oregonian  Edward  Perkins  to  be  U.S. 
Ambassador  to  South  Africa. 

Ambassador  Perkins  is  a  career  For- 
eign Service  officer  with  vast  experi- 
ence from  which  to  draw.  And  he  is  no 
stranger  to  complexity  and  controver- 
sy: Ambassador  Perkins  has  spent 
much  of  his  career  in  Southeast  Asia, 
a  region  fraught  with  both  moral  and 
strategic  dilenunas.  He  has  also  spent 
several  years  in  West  Africa,  first  as 
U.S.  Counselor  for  Political  Affairs  In 
Ghana,  and  most  recently  as  the  U.S. 
Ambassador  to  Liberia.  In  Liberia, 
where  he  has  served  as  Ambassador 
since  1985.  Ambassador  Perkins  has 
been  charged  with  the  difficult  task  of 
upholding  human  rights  in  the  excit- 
ing context  of  a  developing  democracy. 

The  South  Africa  to  which  Ambassa- 
dor Perkins  will  soon  go  is  a  nation 
torn  by  racial  injustice  and  violence. 
The  voices  raised  in  South  Africa  are 
diverse  and  often  contradictory.  The 
Impetus  and  Indeed  the  Inevitability  of 
change  In  South  Africa  Is  clear.  When 
that  change  will  come  and  what  will 
become  of  South  Africa  after  the  dust 
settles  are  anything  but  clear.  But  In- 
stead of  seeing  South  Africa  as  a  con- 
fused and  ultimately  hopeless  nation, 
it  is  my  hope  that  Ambassador  Perkins 
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will  go  to  South  Africa  with  the 
energy  and  creativity  to  see  the  nation 
as  a  land  of  opportunity  for  the 
United  SUtes.  as  well  as  for  the  people 
of  South  Africa. 

Our  debate  over  sanctions  has  con- 
cluded, but  the  history  of  a  post-apart- 
heid South  Africa  has  Just  begun  to 
unfold.  We  will  have  a  great  many 
more  decisions  to  make  in  future 
months,  and  without  a  coherent 
policy,  we  will  be  left  to  answer  them 
on  an  ad  hoc  basis.  Mr.  President,  I  am 
deeply  troubled  by  that  prospect  be- 
cause I  think  the  influence  of  the 
United  SUtes.  both  in  and  on  South 
Africa,  could  be  much  stronger  if  we 
had  a  policy  behind  our  actions. 

The  appointment  of  Ambassador 
Perkins  offers  me  hope,  however. 
Working  with  dedicated  men  like  Un- 
dersecretary of  SUte  Chester  Crocker 
and  Secretary  of  State  George  Shultz, 
Ambassador  Perkins  has  an  opportuni- 
ty to  go  beyond  ad  hoc  decisionmaking 
to  a  viable  ind  constructive  United 
States  policy  toward  South  Africa.  In 
that  opportu.iity,  Mr.  President,  lies 
our  hope  for  a  vital  and  friendly  post- 
apartheid  Sov.th  Africa. 

NOMINATION  or  CHARLES  J.  PIIXIOD.  JR.. 
AMBASSADOR  TO  MEXICO 

Mr.  GLENN.  Mr.  President,  it  Is  a 
distinct  honor  and  pleasure  to  speak 
today  on  behalf  of  the  confirmation  of 
my  good  friend.  Chuck  Pilliod,  as  U.S. 
Ambassador  to  Mexico.  I  have  known 
Chuck  Pilliod  since  our  college  days 
and  can  recommend  him  to  my  col- 
leagues without  reservation  or  qualifi- 
cation. Chuck  has  had  a  distinguished 
career  with  Goodyear  Tire  and  Rubber 
Co..  of  Akron,  OH.  rising  through  the 
ranks  to  become  chairman  and  CEO.  A 
good  portion  of  his  time  at  Goodyear 
was  spent  in  the  international  division 
where  he  served  in  Panama.  Peru,  Co- 
lombia and  Brazil.  Chuck  is  fluent  in 
Spanish,  an  undeniable  asset  in  the 
challenging  post  he  has  accepted. 

Chuck  Pilliod  is  a  man  of  integrity 
and  ability.  I  know  he  will  serve  our 
country  well  in  this  very  important  po- 
sition. Our  relationship  with  our 
neighbor  to  the  South  is  one  of  our 
most  critical  bilateral  relationships 
and  the  Nation  can  rest  assured  that 
we  will  be  most  ably  represented  with 
Chuck  Pilliod  as  our  Ambassador.  I 
congratulate  the  President  on  an  ex- 
cellent choice  and  urge  my  colleagues 
to  confirm  that  choice  by  unanimous 
vote. 

Mr.  DOLE.  Mr.  President,  I  ask  uni- 
mous  consent  that  it  be  in  order  to 
move  to  reconsider  the  votes  by  which 
the  nominations  were  considered  and 
confirmed. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DOLE.  Mr.  President.  I  move  to 
reconsider  the  votes  by  which  the 
nominations  were  considered  and  con- 
firmed. 


Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  DOLE.  Mr.  President.  I  ask 
unanimous  consent  that  the  President 
be  immediately  notified  that  the 
Senate  has  given  its  consent  to  these 
nominations.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


LEGISLATIVE  SESSION 

Mr.  DOLE.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
resume  legislative  session. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DOLE.  Mr.  President,  let  me 
thank  the  distinguished  minority 
leader,  and  all  others.  We  have  been 
conferring  on  this  list.  This  will  almost 
complete  the  Executive  calendar.  I  un- 
derstand there  are  three  or  four 
others  that  have  now  been  cleared.  We 
can  act  on  those  later  in  the  day.  But  I 
thank  all  my  colleagues  on  each  side. 


CLOTURE  MOTION 

Mr.  DOLE.  Mr.  President,  we  are 
now  prepared  to  vote  on  the  cloture 
motion.  

The  PRESIDING  OFFICER.  The 
Senate  will  give  attention  to  the  fact 
that  the  hour  of  3  p.m.  having  already 
arrived,  under  the  previous  order,  the 
clerk  will  report  the  moMon  to  invoke 
cloture. 

The  legislative  clerk  read  as  follows: 

CLOTURE  MOTION 

We.  the  undersigned  Senators,  in  accord- 
ance with  the  provisions  of  rule  XXII  of  the 
Standing  Rules  of  the  Senate,  hereby  move 
to  bring  to  a  close  debate  on  the  motion  to 
concur  in  the  House  amendment  with  a  fur- 
ther amendment  to  H.R.  5484.  the  omnibus 
anti-drug  bill. 

Bob     Dole,    Strom    Thurmond.     Paul 

Trible.  W.L.  Armstrong.  Mitch  McCon- 

nell.  Malcolm  Wallop.  Paula  Hawkins. 

Chic  Hecht.  Don  Nickles.  Paul  Laxalt. 

Al   Simpson.   Pete   Wilson.   Orrin   G. 

Hatch.   J.   Warner.   Chuck   Orassley. 

James  T.  Broyhill.  and  Lawton  Chiles. 


I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Idaho 
[Mr.  Symms]  would  vote  "yea." 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber who  desire  to  vote? 

The  result  was  announced— yeas  58. 
nays  38.  as  follows: 

[RoUcall  Vote  No.  346  Leg] 
YEAS-58 


VOTE 

The  PRESIDING  OFFICER.  The 
question  is.  Is  it  the  sense  of  the 
Senate  that  debate  on  the  motion  to 
concur  in  the  House  amendment,  with 
further  amendments  to  H.R.  5484.  the 
omnibus  antidrug  bill,  shall  be 
brought  to  a  close? 

The  yeas  and  nays  are  mandatory 
under  the  rule. 

The  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  North  Dakota  [Mr.  An- 
drews], the  Senator  from  Nevada  [Mr. 
Laxalt],  the  Senator  from  Alaska 
[Mr.  Stevens],  and  the  Senator  from 
Idaho  [Mr.  Symms]  are  necessarily 
absent. 


Abdnor 

Ford 

Murkowski 

Amutrong 

Oam 

NIckles 

Baucus 

Ooldwater 

Nunn 

BlngMMit 

Onunm 

Packwood 

Boren 

Orassley  . 

Pell 

Brmdiey 

Hatch 

Pressler 

Broyhill 

Hawkins 

Quayle 

Bumpers 

Hecht 

Riegle 

Byrd 

Heflln 

Roth 

Chiles 

Heinz 

Rudman 

Coehnn 

Helms 

Simpson 

Crmiuton 

Holllngs 

Specter 

D'Amsto 

KasselMum 

Thurmond 

DeConcini 

Kasten 

Trible 

Denton 

Lautenlierc 

Wallop 

Dixon 

Lugar 

Warner 

Dodd 

Mattingly 

Wilson 

Dole 

McClure 

Zorlnsky 

Domenici 

McConnell 

Exon 

Melcher 
NAYS-38 

Bentsen 

Harkin 

MetzenlMkum 

Biden 

Hart 

Mitchell 

Rosrhwitz 

Hatfield 

Moynlhan 

Burdicli 

Humphrey 

Proxmire 

Chafee 

Inouye 

Pryor 

Cohen 

Johnston 

Rockefeller 

Dmnforth 

Kennedy 

Sarbanes 

Durenberger 

Kerry 

Sasser 

Eagleton 

Leahy 

Simon 

Evans 

Levin 

Stafford 

Glenn 

Long 

Stennis 

Gore 

Mathias 

Weicker 

Oorton 

Malsunaga 

NOT  VOTING— 4 

Andrews 

Stevens 

Lax^t 

Symms 

D  1540 

The    PRESIDING    OFFICER.    On 

this  vote,  the  yeas  are  58.  the  nays  are 
38.  Three-fifths  of  the  Senators  duly 
chosen  and  sworn  not  having  voted  in 
the  affirmative,  the  motion  is  rejected. 

Mr.  DOLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
majority  leader. 

Mr.  DOLE.  Mr.  President,  I  have  In- 
dicated to  a  number  of  Senators  that 
on  this  one  issue,  we  would  like  to 
have  a  brief  meeting  in  my  office  j.ow 
before  we  do  anything  else  on  the  bill. 
Therefore,  I  suggest  the  absence  of  a 
quorum. 

Mr.  LONG.  Mr.  President,  before  we 
do  that,  if  the  Senator  will  yield.  I 
would  like  to  say  a  word  on  this  point. 

Mr.  DOLE.  I  would  be  happy  to  have 
him  say  a  word,  but  not  to  offer  an 
amendment. 

Mr.  President.  I  yield  without  losing 
my  right  to  the  floor. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  Senator  from  Louisiana  is  recog- 
nized. 

Mr.  LONG.  Mr.  President,  a  number 
of  us,  the  two  Senators  from  Louisiana 
and  a  number  of  others,  voted  against 
cloture  on  this  measure  because  we  are 


opposed  to  the  matter  involving  the 
tax  checkoff  on  this  antidrug  measure. 
Otherwise,  we  would  favor  the  Sena- 
tor's proposal. 

We  are  strongly  in  favor  of  the  pro- 
vision now  in  the  law  that  has  to  do 
with  the  $1  checkoff  as  regards  Presi- 
dential elections.  The  $1  donation 
matter  involved  in  the  bill  before  us  is 
a  checkoff  system  which  is  prejudicial 
and  works  against,  perhaps  imder- 
mines,  the  checkoff  system  for  financ- 
ing Presidential  election  campaigns. 

HOW  THE  CHECKOPT  WORKS 

The  Dole  amendment  to  the  House- 
passed  amendment  to  the  Drug  En- 
forcement Act  of  1986  (H.R.  5484) 
would  include  a  tax-return  checkoff 
for  taxpayers  to  use  to  donate  money 
to  the  Federal  Government  for  drug- 
related  expenditures.  The  provision 
would  provide  taxpayers  with  the 
option  of  letting  the  Government  keep 
a  portion  of  their  tax  refunds  and  put 
the  donation  into  the  Antidrug  Trust 
Fund.  Amounts  in  the  trust  fund 
would  be  expended  to  carry  out  the 
purposes  of  the  Drug  Enforcement 
Act.  Amoimts  contributed  would  not 
be  deductible. 

CHBCKOrr  UMDERMIirES  PmLIC  PINANCIMC  OP 
PRKSIDKNTIAL  CAMPAIGNS 

The  drug  checkoff  would  confuse 
taxpayers  and  luidercut  the  effective- 
ness of  the  Presidential  election  cam- 
paign checkoff.  The  election  checkoff 
is  not  a  donation  and  does  not  increase 
a  taxpayer's  taxes.  Instead,  it  desig- 
nates a  portion  of  taxes  paid  for  the 
specified  purpose.  The  drug  checkoff 
works  the  opposite  way;  checking  the 
box  for  the  drug  fund  would  cost  the 
taxpayer  money  out  of  pocket.  This 
would  lead  many  taxpayers  to  believe 
the  campaign'  checkoff  worked  the 
same  way.  They  would  refrain  from 
checking  the  campaign  box  because 
they  would  think  that  all  checkoffs 
cost  them  money. 

DRUG  CHSCKOPP  DONATIOM8  NOT  DEDUCTIBLE 

Contributions  made  to  the  Antidrug 
Trust  Fund  through  an  individual's 
tax  return  would  not  be  deductible. 
This  would  cause  considerable  confu- 
sion. The  general  rule  is  that  contribu- 
tions for  public  purposes  are  deducti- 
ble. It  might  even  be  argued  that  the 
drug  checkoff  is  a  trick  on  the  Ameri- 
can people,  since  contributions  to  the 
Federal  Government  for  public  pur- 
poses are  deductible  under  section 
170(cMl)  of  the  Tax  Code. 

REVKNUE  RAISED  IS  IRSICinnCAIlT 

It  is  impossible  to  Justify  the  degree 
of  confusion  which  this  provision 
would  cause  in  light  of  the  fact  that  it 
will  raise  only  negligible  revenue.  The 
Joint  Tax  Committee  estimates  that 
this  provision  would  raise  less  than  $5 
million  per  year. 

CHBCKOPP  TRIVIALIZZS  ANTIDRUG  ETPORT 

The  fight  against  drugs  is  not  op- 
tional. If  we  want  to  leave  fimding  to 
voluntary    contributions,    we   should 


leave  the  programs  to  volunteer  orga- 
nizations. The  Government  gets  in- 
volved in  solving  a  problem  because  it 
can  do  things  that  the  private  sector 
caimot  do.  If  a  problem  is  important 
enough  for  the  Government  to  get  in- 
volved in.  it  is  too  important  to  fund 
on  a  voluntary  basis. 

THE  TAX  RETURN  SHOULD  NOT  BE  USED  TO 
SOLICIT  DONATIONS 

The  tax  return  system  is  not  the  ap- 
propriate mechanism  for  raising  vol- 
untary contributions  for  public  causes, 
no  matter  how  laudable.  The  tax  col- 
lection process  is  designed  to  collect 
taxes.  Attempts  to  use  it  for  fund-rais- 
ing efforts  which  the  Federal  Govern- 
ment is  not  willing  to  fund  through 
taxation  will  only  serve  to  confuse  tax- 
payers. It  would  also  create  a  feeling 
that  certain  Federal  policies  need  only 
be  supported  on  an  optional  basis. 

HOW  C017LD  WE  SAY  NO  TO  OTHER  CHARITABLE 
EPPORTS? 

We  should  be  careful  not  to  estab- 
lish the  precedent  of  making  the  In- 
ternal Revenue  Service  the  collector 
of  contributions  for  various  causes.  It 
is  better  to  keep  all  solicitations  for- 
donations  off  of  tax  returns  than  to 
create  a  situation  where  hundreds  of 
other  worthy  causes  will  argue  for 
equal  treatment.  It  would  also  be  a 
bad  precedent  to  provide  that  a  new 
Government  program  be  funded 
through  a  tax  return  checkoff.  If  it 
can  be  done  for  drugs  now.  it  can  be 
done  for  dozens  of  new  programs  in 
the  future,  and  the  tax  return  will 
wind  up  looking  like  a  Chinese  menu. 
Mr.  KENNEDY.  Mr.  President,  I 
share  the  concerns  of  the  Senator 
from  Louisiana.  The  worst  idea  in  the 
drug  bill  is  the  notion  that  we  ought 
to  pass  the  hat  via  the  Internal  Reve- 
nue Code  to  pay  for  the  war  on  drugs. 
There  are  very  good  reasons  why  we 
use  the  dollar  checkoff  for  Presiden- 
tial campaign  financing.  Neither  polit- 
ical party  will  trust  a  partisan  Con- 
gress to  appropriate  the  necessary 
funds  fairly.  And  Congress  itself  is  re- 
luctant to  appropriate  tax  dollars  for 
political  campaigns. 

The  dollar  checkoff  solves  this  di- 
lemma by  permitting  taxpayers  to 
make  the  decision  to  pay  for  clean 
elections.  And  the  miracle  of  the 
checkoff  is  that  enough  taxpayers 
care  enough  about  clean  elections  to 
fully  fimd  the  provision  for  public  fi- 
luuicing  of  Presidential  campaigns. 

That  idea  is  unique,  and  it  works— 
singlehandedly,  it  has  taken  Presiden- 
tial elections  off  the  auction  block. 

For  years,  we've  held  the  line 
against  using  the  tax  form  to  raise 
funds  for  other  worthy  causes,  and  we 
should  not  break  that  precedent  now. 
The  most  ridiculous  aspect  of  the  pro- 
vision in  the  bill  is  that  the  revenue 
estimate  is  so  small— only  $5  million  a 
year.  We  will  be  violating  a  very  im- 
portant principle  for  a  very  small 
return. 


The  most  insidious  feature  of  the 
provision  is  that  it  may  turn  out  to  be 
a  Trojan  Horse  to  kill  the  dollar 
checkoff  for  Presidential  elections. 
President  Reagan  tried  to  repeal  the 
dollar  checkoff  as  part  of  tax  reform. 
But  Congress  turned  him  down.  Fund- 
ing ior  the  checkoff  has  always  been 
precarious.  Only  one-fourth  to  one- 
third  of  taxpayers  use  the  checkoff, 
but  their  dollars  are  now  sufficient  to 
fully  fund  the  program.  There  is  no 
Justification  for  adding  another  check- 
off for  the  war  on  drugs  that  will  only 
confuse  taxpayers  and  Jeopardize  the 
existing  checkoff. 

We  talk  a  lot  about  new  ideas.  But 
Senator  Russell  Long's  dollar  check  is 
a  "genuine  original. "  a  new  idea  that 
worked,  and  is  working  well  today. 
Let's  protect  it  for  the  future,  by  de- 
leting the  provision  from  the  bill. 

If  we  accept  this  dubious  concept 
now,  what  next?  Will  we  start  using 
the  checkoff  to  pay  for  the  Super- 
fund?  For  Star  Wars?  Tot  Deficit  Re- 
duction? 
. All  of  us  can  imderstand  the  frustra- 
tion over  our  inability  to  find  a  way  to 
fimd  the  war  on  drugs.  But  let  us  face 
that  issue  honestly,  not  with  gimmicks 
on  the  tax  form  that  jeopardize  other 
valid  goals.  I  urge  the  Senate  to  delete 
this  controversial  and  unjustified  pro- 
vision from  the  drug  bill,  and  I  am 
proud  to  cosponsor  the  Senator  from 
Louisiana's  amendment  to  accomplish 
that  goal. 

D  1550 

Mr.  LEVIN.  I  move  tu  reconsider  the 
vote,  Bftr.  President. 

Mr.  EVANS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  DOLE.  Mr.  President,  I  have 
asked  about  four  or  five  Members  on 
each  side  if  they  could  meet  briefly  in 
my  office  to  discuss  the  death  penalty, 
and  I  hope  that  we  would  not  take  any 
additional  action  on  the  bill  imtil  we 
have  had  that  meeting,  so  I  suggest 
the  absence  of  a  quonun. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  GOLDWATER.  Mr.  President,  I 
ask  unanimous  consent  that  further 
proceedings  under  the  quorum  call  be 
dispensed  with. 

The  PRESIDING  OFFICER  (Mr. 
GoRTbN).  Without  objection,  it  is  so 
ordered. 

Will  the  Senate  be  in  order? 


ORDER  OF  PROCTEDURE 

Mr.  GOLDWATER.  Mr.  President, 
parliamentary  inquiry. 

The  PRESIDING  OFFICER.  The 
Senator  will  state  his  parliamentary 
inquiry. 


Tl-0WO-8T-S(PL2Z) 


31366 


CONGRESSIONAL  RECORD— SENATE 


October  15,  1986 


October  15,  1986 


CONGRESSIONAL  RECORD— SENATE 


31367 


Mr.  GOLDWATER.  What  Is  the 
business  before  the  Senate? 

The  PRESIDING  OFFICER.  The 
pending  business  is  the  motion  of  the 
majority  leader  to  concur  in  the 
amendment  of  the  House  with  an 
amendment  to  the  drug  bill. 

Mr.  GOLDWATER.  Further  parlia- 
mentary inquiry.  Has  the  conference 
report  on  the  fiscal  year  1987  Depart- 
ment of  Defense  authorization  bill 
come  over  from  the  House? 

The  PRESIDING  OFFICER.  That 
matter  is  at  the  desk. 

Mr.  GOLDWATER.  Pardon? 

The  PRESIDING  OFFICER.  The 
answer  to  the  Senator  is  in  the  affirm- 
ative. That  conference  report  is  at  the 
desk. 

Mr.  GOLDWATER.  Would  the  Sen- 
ator from  Arizona  be  out  of  order  if  I 
asked  unanimous  consent  that  that 
become  the  pending  business? 

The  PRESIDING  OFFICER.  The 
Senator  could  make  that  request  if  he 
desired  to  do  so. 

Mr.  GOLDWATER.  Well,  the  Sena- 
tor makes  it. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

D  1600 

Mr.  GOLDWATER.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


DEPARTMENT  OF  DEFENSE  AU- 
THORIZATION -  CONFERENCE 
REPORT 


Mr.  GOLDWATER.  Mr.  President,  I 
ask  unanimous  consent  that  the  con- 
ference report  of  fiscal  year  1987  De- 
partment of  Defense  authorization 
bill,  which  has  been  reported  by  the 
House,  be  made  the  pending  business. 
The  PRESIDING  OFFICER.  Is 
there  objection  to  the  unanimous-con- 
sent request? 

Mr.  SIMPSON.  Mr.  President,  re- 
serving the  right  to  object,  we  have  a 
problem  with  regard  to  time.  I  had  un- 
derstood that  the  matter  would  be 
brought  l)efore  us  and  we  would  pro- 
ceed, without  a  time  agreement,  for  ?0 
or  25  minutes.  That  is  not  the  case. 

Right  now.  the  leader  is  involved  in 
a  very  serious  negotiation  on  the  drug 
bill,  as  to  whether  we  can  resolve  the 
death  penalty  issue  in  the  drug  bill, 
and  all  the  principals  are  Involved  In 
that  particular  meeting. 

I  have  not  the  slightest  idea  to  de- 
tract from  what  Senator  Goldwater  Is 
doing,  but  I  do  know  that  if  we  go  to 
this  matter,  we  are  going  to  get  into 
some  protracted  discussion.  That  is  my 
impression. 
Is  that  not  correct? 


Mr.  GOLDWATER.  Mr.  President, 
that  is  not  true.  I  doubt  that  there  will 
be  a  total  of  15  minutes  in  discussion. 
Mr.  SIMPSON.  I  inquire  of  Members 
who  I  have  been  advised  wish  to  speak 
on  this  as  to  how  much  time  might  be 
involved,  so  that  I  might  withdraw  my 
objection. 

Mr.  NUNN.  If  I  judge  the  tone  of 
the  Senators  voice  correctly,  the 
shorter  we  speak,  the  more  likely  it  is 
that  he  will  withdraw  his  objection.  Is 
that  correct? 

Mr.  SIMPSON.  That  sounds  like  a 
remarkable  surmise. 

Mr.  NUNN.  I  will  adjust  my  remarks 
to  whatever  time  the  Senator  will 
accord  us.  I  can  put  my  statement  in 
the  Record. 

Mr.  SIMPSON.  I  inquire  of  the  Sen- 
ator from  California  as  to  his  intent. 

Mr.  WILSON.  About  5  minutes.  But 
I  am  for  the  Senator  from  Georgia  not 
to  put  his  remarks  in  the  Record.  I 
think  they  are  of  critical  importance, 
and  they  should  be  heard  by  the  Mem- 
bers, not  simply  relegated  to  the  writ- 
ten record,  and  he  should  use  what- 
ever length  of  time  he  chooses. 

Mr.  SIMPSON.  Are  there  other  col- 
leagues who  are  going  to  participate  in 
this  particular  conference  report? 

Mr.  QUAYLE.  Two  or  three  min- 
utes. 
Mr.  WILSON.  About  5  minutes. 
Mr.  STENNIS.  Mr.  President,  as  I 
understand  it.  the  proposal  is  to  agree 
to  a  very  small  amount  of  time  for 
debate  on  this  bill.  The  bill  Is  really 
enormous,  it  has  everything  in  It.  It  in- 
volves billions  of  dollars.  My  point  is. 
let  us  not  leave  out  the  Members  who 
are  not  here  now.  They  are  at  another 
conference.  They  should  be  notified 
before  you  close  the  door  on  their 
time. 

Mr.  SIMPSON.  Mr.  President.  I 
think  we  all  realize  the  importance  of 
this.  I  have  had  indications  that  there 
would  be  very  few  minutes  of  debate. 

I  ask  unanimous  consent  that  we  do 
proceed  to  this  conference  report  for 
action. 

Mr.  GOLDWATER.  I  thank  the  Sen- 
ator.   

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  GOLDWATER.  Mr.  President.  I 
submit  a  report  of  the  committee  of 
conference  on  S.  2638  and  ask  for  its 

immediate  consideration^ 

The  PRESIDING  OFFICER.  The 
report  will  be  stated. 

The  assistant  leglsatlve  clerk  read  as 
follows: 

The  committee  of  conference  op  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  House  to  the  bill  (S. 
2638)  to  authorize  appropriations  for  mili- 
tary functions  of  the  Department  of  De- 
fense and  to  prescribe  military  personnel 
levels  for  such  Department  for  fiscal  year 
1987.  to  revise  and  improve  military  com- 
pensation programs,  to  Improve  defense  pro- 
curement procedures,  to  authorize  certain 
construction   at   military   installations   for 


fiscal  year  1987.  to  authorize  appropriations 
for  national  security  programs  of  the  De- 
partment of  Energy  for  fiscal  year  1987.  and 
for  other  purposes,  having  met.  after  full 
and  free  conference,  have  agreed  to  recom- 
mend and  do  recommend  to  their  respective 
Houses  this  report,  signed  by  a  majority  of 
the  conferees. 


The  PRESIDING  OFFICER.  With- 
out objection,  the  Senate  will  proceed 
to  the  consideration  of  the  conference 
report. 

(The  conference  report  Is  printed  In 
the  House  proceedings  of  the  Record 
of  today.  October  15.  1986.) 

Mr.  GOLDWATER.  Mr.  President.  I 
rise  to  report  the  actions  of  the  joint 
House/Senate  conference  on  the  fiscal 
year  1987  Department  of  Defense  au- 
thorization bUl.  S.  2638.  This  is  the 
last  defense  conference  bill  I  will 
report  to  the  Senate,  and  it  is  with 
mixed  emotions  that  I  make  my  report 
today— mostly  happy. 

While  the  President  requested  $320 
billion  for  defense  In  1987.  the  Con- 
gress has  decided  to  provide  only 
$291.9  billion  in  this  bill— a  reduction 
of  more  than  $28  billion.  I  wish  to  go 
on  record  today,  stating  in  the  clearest 
way  r  can.  we  are  cutting  too  much 
from  defense.  I  remind  my  colleagues 
that  last  year,  instead  of  providing  for 
some  reasonable  growth  in  the  defense 
budget,  we  actually  had  negative  real 
growth  of  nearly  4  percent.  And  this 
year,  we  have  again  set  a  level  of  fund- 
ing which  provides  negative  real 
growth  of  almost  3  percent.  Let  us  not 
kid  ourselves.  Anyone  who  thinks  we 
can  go  on  cutting  the  defense  budget 
to  the  point  where  we  actually  have 
declining  growth  rates  of  more  than  3 
percent  a  year,  without  undermining 
our  defense  posture.  Is  Indulging  in  a 
happy  but  entirely  unrealistic  and 
crazy  delusion. 

D  1610 

Our  defense  budgets  over  the  last  2 
years  have  set  in  motion  a  dangerous 
trend  which,  if  not  reversed,  may  have 
profound  consequences  on  our  future. 
I  have  a  terrible  sense  that  we  are  re- 
turning to  the  irresponsible  policies  of 
the  late  1970s. 

I  remind  my  colleagues  that  despite 
the  fact  that  Soviet  leaders  have  re- 
cently acquired  a  new  and  more  so- 
phisticated public  relations  strategy, 
there  is  no  reason  to  believe  the  objec- 
tives of  that  totalitarian  government 
are  any  different  nor  any  less  threat- 
ening now  than  were  the  objectives  of 
their  less  artful  predecessors.  And  I 
suggest  that  before  anyone  gets  car- 
ried away  by  the  new  Soviet  Image,  we 
first  look  very  carefully  at  Soviet  ac- 
tions around  the  world.  Until  those  ac- 
tions are  consistent  with  Soviet  rheto- 
ric. I  suggest  we  pay  more  attention  to 
their  deeds,  and  less  to  their  words. 

Mr.  President.  I  am  not  at  all 
pleased  that  we  have  had  to  cut  so 
much  from  defense.  However,  we  have 


complied  with  the  budget  resolution 
targets  adopted  earlier  this  year;  and 
at  the  same  time,  have  tried  to  mini- 
mize the  adverse  consequences  on  our 
Nation's  security.  This  has  been  a  very 
difficult  task. 

Our  conference  during  the  last  3 
weeks  has  been,  without  question,  the 
most  difficult  conference  in  which  I 
have  ever  participated.  The  House 
leadership,  in  an  attempt  to  guarantee 
the  outcome  on  several  important 
issues— most  of  which  were  not  even 
germane  to  our  bill- stacked  the  con- 
ference with  several  groups  of  exclu- 
sive conferees,  any  one  of  which  had 
the  ability  imder  the  rules  to  block  a 
final  conference  report.  Despite  this 
effort  to  rig  the  conference,  we  were 
able  finally  to  resolve  all  Issues  in  dis- 
agreement. I  would  like  to  point  out 
that  there  were  more  than  1,600  fund- 
ing differences  to  be  resolved,  and 
more  than  400  language  differences; 
that  is  the  greatest  number  of  Issues 
we  have  ever  had  to  resolve  in  a  de- 
fense conference. 

Before  I  highlight  some  of  the  major 
provisions  in  the  conference  report,  I 
would  like  to  first  thank  my  friend 
and  colleague,  Senator  Ntnm.  for  his 
invaluable  help  in  completing  the  con- 
ference. As  always,  his  sound  judg- 
ment and  close  cooperation  were  es- 
sential In  our  efforts  to  reach  agree- 
ment with  the  House  conferees.  As  I 
said  earlier,  this  was  an  imusually  dif- 
ficult conference,  and  It  would  not  be 
over  yet  were  it  not  for  Sam  Nxmn's 
negotiating  skills  and  perseverance. 
Sam.  I  am  deeply  and  sincerely  grate- 
ful to  you  for  your  untiring  efforts 
and  steadfast  support. 

Mr.  President,  I  would  not  be  honest 
with  myself,  my  conscience,  or  you  if  I 
did  not  mention  John  Warmer  of  Vir- 
ginia in  the  same  vein. 

Senator  Nunn  and  Senator  Warner 
started  to  work  this  thing  out  about  4 
days  ago  and  by  staying  up  all  day,  all 
night  they  did  reach  a  point  late  yes- 
terday where  we  could  reach  agree- 
ment. 

I  am  totally  indebted  to  John 
Warner  for  having  made  this  confer- 
ence report  possible. 

I  would  also  like  to  express  my  great 
appreciation  to  the  chairmen  and 
ranking  minority  members  of  each  of 
the  subconunittee  of  the  Armed  Serv- 
ices Committee  for  their  diligent  ef- 
forts in  resolving  the  differences 
within  their  subcommittee  jurisdic- 
tions. And  my  special  thanks  to  those 
committee  members  who  negotiated 
with  the  House  the  many  diversified 
Issues  In  the  conference— from  foreign 
policy  to  child  nutrition.  Their  efforts 
consistently  went  above  and  beyond 
the  normal  call  of  conference  duty. 

And  I  just  want  to  mention  at  this 
point  in  my  remarks  that  beginning 
with  last  night  or  whenever  the  Air 
Force  desires  we  have  lost  the  services 
of  Jim  McOovem.  He  will  become  the 


Deputy  Secretary  of  the  Air  Force, 
and  I  could  not  express  my  feelings  of 
loss  in  any  words  that  I  have.  Jim  has 
been  a  very  valued  head  of  our  staff 
for  many  years  and  all  I  can  say  is 
that  the  Air  Force  is  getting  some  real 
good  help  and  we  are  going  to  miss 
him.  But  I  have  appointed  Carl 
Smith— these  are  both  Navy  aviators.  I 
do  not  know  why  I  am  extolling  these 
guys  so  much. 

You  can  put  your  thimib  down.  In 
fact  they  are  now  Marine  aviators. 
That  is  worse. 

Mr.  President,  as  I  noted  earlier,  this 
is  my  last  defense  authorization  bill.  It 
Is  also  the  last  one  for  Gerald  D. 
Strickler,  the  committee's  printing  and 
documents  clerk  who  is  retiring  at  the 
end  of  this  year  after  31  years  of  Gov- 
ernment service. 

I  want  the  Senate  to  know  that  since 
1975  Gerry  Strickler  has  been  the  one 
we  have  depended  on  to  work  printing 
miracles.  This  extraordinarily  profes- 
sional printer  is  a  former  marine— the 
Marines  are  taking  the  place  over— 
who  ha&  willingly  taken  on  countless, 
seemingly  Impossible  missions  under 
the  most  arduous  conditions  and  has 
never  failed  us.  Gerry  is  a  gentleman 
who  is  respected  and  admired  by  all  on 
the  committee.  We  will  miss  him.  I 
want  to  say  thank  you,  Gerry,  and 
wish  you  and  your  lovely  wife,  Hilda, 
every  happiness  in  the  years  ahead. 
You  have  earned  it. 

At  this  time,  I  would  like  to  briefly 
highlight  the  major  provisions  of  the 
conference  report: 

SDI.  The  conferees  agreed  to  pro- 
vide a  total  of  $3,530  mUlion  for  SDI, 
splitting  the  difference  between  the 
Senate  and  House  positions  on  Depart- 
ment of  Defense  and  Department  of 
Energy  funding  for  SDI. 

Binary  chemical  munitions.  The  con- 
ference report  provides  full  funding 
for  the  155  mm  binary  artillery  shell 
and  provides  $35  million  for  Bigeye 
production  after  October  1987. 

Peacekeeper  (MX).  The  conference 
report  fimds  procurement  of  12  mis- 
siles in  fiscal  year  1987. 

Asat.  The  conferees  agreed  to  con- 
tinue the  moratorium  on  Asat  tests 
against  an  object  in  space  through  the 
end  of  fiscal  year  1987. 

Small  ICBM.  The  conferees  agreed 
to  provide  $1,200  million  for  the  small 
ICBM. 

Bomber  modernization.  The  confer- 
ees provided  the  full  amount  request- 
ed for  the  advanced  technology 
bomber  and  advanced  cruise  missile. 

M-1  tank.  The  conferees  approved 
procurement  of  840  M-1  tanks. 

F-15  and  F-16.  The  conference 
report  provides  for  the  procurement  of 
180  F-16  aircraft  and  42  F-I5's  for  the 
Air  Force. 

A-6.  11  A-6  aircraft  were  approved 
by  the  conferees. 

P/A-18.  84  Navy  P/A-18  fighter  air- 
craft were  approved  by  the  conferees. 


AH-64  Apache.  The  conferees  ap- 
proved the  procurement  of  120  Apache 
helicopters. 

Airlift  aircraft.  The  conferees  ap- 
proved the  procurement  of  21  C-5B 
and  8  KC-lOA  aircraft,  and  initial  pro- 
curement funding  for  the  new  C-17 
airllfter. 

Shipbuilding.  The  conferees  ap- 
proved $10.6  billion  for  the  construc- 
tion of  18  new  ships  and  3  conversions. 

Aflilitary  pay  raise.  The  conferees  ap- 
proved a  3-percent  raise  in  basic  pay. 
basic  allowance  for  subsistence,  and 
basic  allowance  for  quarters  to  be  ef- 
fective on  January  1.  1987. 

Operation  and  maintenance.  The 
conferees  approved  $78.6  billion  of 
O&M  and  $0.9  billion  for  revolving 
and  management  funds.  The  combina- 
tion of  these  two  are  required  to  sus- 
tain the  recent  improvements  in  the 
readiness  and  sustainability  of  our 
Armed  Forces. 

Mr.  President,  this  summarizes  the 
highlights  of  key  provisions  in  our 
conference  report.  I  ask  unanimous 
consent  that  the  remainder  of  my 
statement  be  submitted  in  the  Record. 

8TRATBGIC  FORCE  ISSUXS 

The  conference  committee  resolved 
net  differences  of  over  $5.6  billion  be- 
tween the  Senate  and  House  involving 
strategic  programs.  While  adjustments 
were  made  in  a  number  of  programs 
due  to  budgetary  constraints,  the  con- 
ferees agreed  to  maintain  the  momen- 
tum of  the  strategic  modernization 
program. 

Arms  control.  The  conferees  agreed 
to  nonbinding  language  expressing  the 
sense  of  the  Congress  on  SALT  II  com- 
pliance. The  conferees  also  agreed  to 
drop  the  House  provision  on  nuclear 
testing  moratorium  above  1  kiloton. 
and  to  accept  a  sense  of  the  Congress 
regarding  ratification  of  the  threshold 
Test  Ban  Treaty  and  Peaceful  Nuclear 
Explosions  Treaty. 

Strategic  defense  initiative.  The 
Senate  bill  provided  $3,597  billion  for 
the  President's  strategic  defense  Initia- 
tive [SDI]  within  the  Department  of 
Defense  without  allocation.  The 
House  amendment  provided  $2,830  bil- 
lion, and  specifically  allocated  this  re- 
duction against  each  of  the  five  major 
program  elements.  The  Senate  and 
House  had  approved  $356  million  and 
$279  million  respectively  for  SDI  relat- 
ed activities  of  the  Department  of 
EMergy:  The  conference  committee  re- 
mained strongly  supportive  of  a  vigor- 
ous research  effort  under  the  strategic 
defense  initiative,  with  its  goal  of  de- 
termining the  feasibility  of  developing 
strategic  defenses  for  the  United 
States  and  Its  allies.  The  conferees  rec- 
ommended an  authorization  of  $3,213 
billion  for  SDI  activities  in  the  De- 
partment of  Defense  in  fiscal  year 
1987.  and  $317  million  for  the  Depart- 
ment of  Energy.  The  allocation  of  the 
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reduction  was  left  to  the  discretion  of 
the  program  manager. 

Binary  Chemical  Modernization  Pro- 
gram. The  conference  committee  toolc 
another  important  step  toward  restor- 
ing a  credible  U.S.  chemical  deterrent 
capability.  Resolving  the  difference 
between  the  two  bills  on  this  program 
was  one  of  the  most  difficult  Issues 
faced  by  the  conferees.  The  final 
agreement,  which  required  concessions 
from  both  sides,  fully  funded  the 
155mm  binary  artillery  shell  and  re- 
stricted the  funding  for  the  procure- 
ment of  the  Bigeye  bomb-including 
components— and  the  associated  pro- 
duction facilities.  The  conferees 
agreed  to  provide  $35  million  for 
Bigeye  in  fiscal  year  1987  with  the 
provision  that  no  funds  be  expended 
for  procurement  until  October  1.  1987. 
and  that  no  funds  be  expended  for 
final  assembly  until  October  1,  1988. 
The  conferees  agreed  that  fiscal  year 
1986  funding  for  facilities  be  fenced 
until  a  Presidential  certification  that 
facility  planning  was  complete  and 
that  proceeding  with  construction  was 
in  the  national  security  interest.  In  ad- 
dition, the  conferees  agreed  to  drop  a 
provision  In  the  House  amendment 
that  would  have  prohibited  withdraw- 
al of  existing  chemical  munitions  in 
Europe  until  replaced  with  binary  mu- 
nitions stored  in  at  least  one  NATO 
country. 

Peacekeeper  (MX)  missile.  The  con- 
ferees provided  $1,114  billion  for  the 
procurement  of  12  MX  m'ssiles  in 
fiscal  year  1987.  and  fully  funded  the 
request  for  initial  spares. 

Antisatellite  weapons.  The  confer- 
ence report  adopts  statutory  language 
from  the  House  amendment  that  con- 
tinues the  prohibition  on  testing  of 
the  U.S.  Space  Defense  System  minia- 
ture homing  vehicle  antisatellite 
[ASAT]  system  against  objects  in 
space  until  the  President  certifies  that 
the  Soviets  have  tested  a  dedicated 
ASAT  system  against  an  object  In 
space.  This  provision  does  not  prevent 
testing  against  'points"  in  space  using 
celestial  bodies.  The  conferees  provid- 
ed $200  million  for  space  defense 
system  research  and  development,  pro- 
vided that  no  funds  be  expended  for 
production  verification.  In  addition, 
the  conferees  denied  the  request  for 
advanced  procurement,  and  zeroed 
military  construction  funds  associated 
within  ASAT  operational  facilities. 

Navy  strategic  communications.  The 
Senate  bill  fully  funded  the  adminis- 
tration's request  of  $143.3  million  for 
Navy  strategic  communications  re- 
search and  development,  and  $329.3 
million  for  the  procurement  of  3  E-6A 
submarine  communications  relay  air- 
craft and  associated  spares.  The  House 
amendment  contained  $50  million  for 
research  and  development  and  $107.2 
million  for  procurement  of  1  E-6A  air- 
craft. In  view  of  the  Importance  the 
conferees  attach  to  the  sea-based  leg 


of  the  U.S.  strategic  triad,  and  their 
Judgment  that  this  leg  can  be  no  more 
survivable  or  effective  than  the  com- 
munications systems  that  support  It, 
the  conferees  agreed  to  provide  full 
funding  for  procurement  of  3  E-6A 
aircraft.  $113.3  million  for  strategic 
communications  research  and  develop- 
ment, and  $35.8  million  for  research 
and  development  on  satellite  laser 
communications,  which  could  poten- 
tially complement  the  TACAMO 
system. 

Advanced  technology  bomber  and 
advanced  cruise  missile.  The  conferees 
agreed  to  provide  full  funding  for 
these  programs  in  fiscal  year  1987. 
The  actual  funding  levels  are  classi- 
fied. 

ICBM  Modernization.  The  Senate 
bill  provided  $322.3  million  for  MX  re- 
search and  development.  $675  million 
for  the  small  ICBM  and  $201  million 
for  follow-on  basing  research.  The 
House  amendment  provided  $200  mil- 
lion for  MX.  fully  funded  small  ICBM 
at  $1,375  million,  and  provided  no 
funds  for  follow-on  basing.  The  con- 
ferees agreed  to  provide  $290  million 
for  MX.  $32.3  million  below  the  re- 
quest; $1,200  million  for  small  ICBM: 
and  $120  million  for  follow-on  basing 
research,  $269  million  below  the  re- 
quest. The  conferees  expressed  their 
continued  strong  support  for  a  triad  of 
strategic  forces,  including  modern,  sur- 
vivable ICBMs.  The  conferees  adopt- 
ed a  Senate  provision  requiring  the 
Department  of  Defense  to  provide  an 
ICBM  modernization  roadmap  early  in 
1987.  and  a  provision  that  would 
repeal  existing  legislation  linking  the 
deployment  of  MX  with  ICBM  devel- 
opment program  when  the  ICBM 
enters  full-scale  engineering  develop- 
ment. 

MANPOWER  AND  PERSONNEL  ISSUES 

The  most  significant  differences  be- 
tween the  Senate  and  House  were  in 
the  end  strength  levels  of  military 
forces;  in  reform  of  the  military 
health  care  system;  and  in  military 
pay. 

Military  pay  raise.  The  conferees  ap- 
proved a  3-percent  raise  in  basic  pay. 
basic  allowance  for  subsistence,  and 
basic  allowance  for  quarters  to  be  ef- 
fective on  January  1.  1987. 

Selected  Reserve.  The  conferees 
agreed  to  authorize  end  strength  for 
the  Army  National  Guard  of  452,681; 
for  the  Army  Reserve  of  318,011;  for 
the  Naval  Reserve  of  149,486;  for  the 
Marine  Corps  Reserve  of  43.470;  for 
the  Air  National  Guard  of  113,767;  for 
the  Air  Force  Reserve  of  79.562;  and 
for  the  Coast  Guard  Reserve  of  12.850. 

Active  duty.  The  conferees  agreed  to 
an  active  duty  end  strength  of  780,000 
for  the  Army;  587,000  for  the  Navy; 
606.850  for  the  Air  Force,  and  188,600 
for  the  Marine  Corps. 

MiliUry  health  care.  The  conferees 
agreed  to  provisions  which  will  author- 
ize the  most  significant  reform  of  the 


military  health  care  system  in  a 
number  of  years.  The  conference 
agreement  authorizes  the  demonstra- 
tion of  a  Department  of  Defense  pro- 
posal called  the  CHAMPUS  reform 
initiative  [CRI],  which  involves  con- 
tracting for  all  or  most  of  the  health 
care  needs  of  a  segment  of  the  CHAM- 
PUS  beneficiary  population  from  at- 
risk  contracts.  In  the  first  year,  CRI 
could  be  demonstrated  with  not  more 
than  one-third  of  the  CHAMPUS  ben- 
eficiary population.  Following  that 
demonstration,  the  Secretary  of  De- 
fense would  be  authorized  to  further 
implement  CRI  over  the  remaining 
two-thirds  of  the  beneficiary  popula- 
tion over  a  2-year  period.  The  confer- 
ees agreed  to  a  number  of  other  signif- 
icant changes  in  the  military  medical 
system  designed  to  Improve  care  and 
enhance  the  delivery  of  quality  care  to 
military  beneficiaries. 

TACTICAL  WARFARE  ISSUES 

Both  the  House  and  Senate  Armed 
Services  Committee  continue  to  place 
strong  emphasis  on  the  modernization 
of  our  conventional  forces.  The  agree- 
ments reached  by  the  conferees  will 
continue— and  in  some  cases  acceler- 
ate—the modernization  of  those 
forces. 

Army.  The  conferees  agreed  on  the 
procurement  of  840  M-1  tanks  in  1987, 
and  provided  advanced  procurement 
funds  for  another  840  tanks  in  1988. 

The  conferees  expressed  strong  sup- 
port for  the  development  of  remotely 
piloted  vehicles  [RPV's],  but  ex- 
pressed concern  over  the  Army's  cur- 
rent PRV  program,  the  Aqulla.  Recog- 
nizing the  cost  and  performance  prob- 
lems that  have  hampered  the  Aqulla 
program,  the  conferees  agreed  to  the 
Senate  language  directing  that  the 
program  be  capped  and  meet  Army 
specifications  prior  to  production. 

Navy.  For  the  Navy  the  conferees 
agreed  to  authorize  11  A-6  medium 
attack  aircraft.  A  toUl  of  84  F/A-18 
aircraft  were  approved  for  1987.  along 
with  advanced  procurement  funds  for 
84  aircraft  In  1988.  The  conferees  also 
approved  the  procurement  of  15  E- 
14D  fighter  aircraft.  The  conferees  ex- 
pressed strong  support  for  the  protec- 
tion of  weapons  inventories.  The 
Harm  missile  was  fully  funded  in  the 
Navy  and  the  Phoenix.  Sparrow,  and 
Sidewinder  missiles  were  reduced  to 
levels  which  reflect  prior  year  savings. 
The  conferees  agreed  to  a  funding 
level  of  $386.9  million  for  the  develop- 
ment of  Navy/Marine  Corps  V-22  tilt- 
rotor  aircraft.  The  V-22  Osprey  is  ex- 
pected to  begin  replacing  CH-46  as- 
sault helicopters  In  1991. 

Air  Force.  The  conferees  agreed  to 
the  Senate  funding  levels  for  the  pro- 
curement of  180  F-16  and  48  F-15 
fighter  aircraft.  The  conferees  ap- 
proved the  request  for  air  defense 
fighters  and  accepted  the  House  provi- 
sion allowing  a  multiyear  contract  for 


the  winner  of  the  air  defense  competi- 
tion. 

The  conferees  also  agreed  to  the  re- 
quested funding  levels  for  research 
and  development  of  the  advanced 
medium  range  air-to-air  missile 
[AMRAAM].  Production  funds  of 
$537.3  million  and  advanced  procure- 
ment of  $73.1  million  were  approved 
with  the  understanding  that  these 
funds  would  be  utilized  to  proceed  into 
low  rate  initial  production  If  the  mis- 
sile meets  Air  Force  specifications. 
The  conferees  reduced  the  Air  Force 
request  for  the  Harm  missile  $100  mil- 
lion but  protected  the  procurement  of 
the  Sidewinder  and  Sparrow  in  the  Air 
Force  weapons  accounts. 

The  conferees  consolidated  electron- 
ic warfare  funding  throughout  the 
service  accounts,  reduced  the  funding 
request  by  11  percent  and  directed  the 
newly  appointed  Under  Secretary  of 
Defense  for  Acquisition  to  manage  the 
electronic  warfare  programs  for  the 
Department  of  Defense.  The  conferees 
agreed  to  fund  the  JSTARS  Program 
at  $300  million  which  was  $55.7  million 
below  the  administration's  request. 

SEA  POWER  AND  FORCE  PROJECTION  ISSUES 

Shipbuilding.  The  conferees  ap- 
proved $10,607.1  million  for  18  new 
construction  ships  and  3  conversions. 
The  conferees  agreed  to  fund  one  Tri- 
dent ballistic  missile  submarine,  4 
SSN-688  class  nuclear  attack  subma- 
rines, three  CG-47  class  Aegis  cruisers, 
three  DDG-51  class  Aegis  destroyers, 
one  AOE  fast  combat  support  ship. 
and  two  TAO  fleet  oilers.  In  addition, 
the  conferees  authorized  initial  pro- 
curement funds  for  the  new  SSN-21 
Seawolf  attack  submarine.  The  confer- 
ees also  encouraged  the  Navy  to  move 
forward  with  expanded  helicopter  sup- 
port facilities  for  the  DDG-51  class  de- 
stroyers. 

Antisubmarine  warfare  aircraft.  The 
conferees  authorized  17  Lamps  Mark- 
Ill-Sea  Hawk-helicopters.  7  SH-60F 
CV  ASW  helicopters,  and  6  LAMPS 
Mark-I— Sea  Sprite— helicopters.  The 
conferees  agreed  that  this  will  be  the 
final  year  for  procurement  of  LAMPS 
Mark-I  Sea  Sprites. 

The  conferees  also  authorized 'nine 
P-3  Orlons  and  again  provided  the 
Secretary  of  the  Navy  with  the  discre- 
tion to  shift  some  funds  authorized  for 
new  aircraft  into  a  program  to  up- 
grade older  ones. 

Airlift  aircraft  procurement.  The 
conferees  agreed  to  continue  funding 
for  the  final  year  of  procurement  of 
C-5B  cargo  aircraft  and  KC-lOA  ad- 
vanced tanker /cargo  aircraft.  Twehty- 
one  C-5B  and  eight  KC-lOA  aircraft 
will  be  purchased  In  fiscal  year  1987. 
The  conferees  alsb  authorized  initial 
procurement  of  the  new  C-17  airlifter. 

MIUTARY  CONSTRUCTION  ISSUES 

The  conferees  authorized  $8.4  billion 
for  military  construction  and  family 
housing  for  nearly  1.700  projects  at 
700  locations  worldwide.  The  Defense 


Department  requested  $10  billion.  Al- 
though I  believe  a  higher  level  of 
funding  is  warranted,  the  approved 
construction  program  will  substantial- 
ly improve  our  military  bases,  en- 
chancing  both  our  readiness  posture 
and  quality  of  life. 

The  conferees  provided  $425  million 
for  new  construction  of  4,925  family 
quarters,  $283  million  to  lease  42,573 
family  quarters  and  $165  million  to  im- 
prove existing  family  quarters.  The 
conferees  agreed  to  extend  section  801, 
build-to-lease  family  housing  program 
for  2  years  with  authority  to  lease  an 
additional  1,000  quarters  for  each  mili- 
tary service.  The  conferees  also  ex- 
tended section  802  rental  guarantee 
family  housing  program,  for  4  years 
with  authority  for  each  service  to  con- 
tract for  an  additional  600  quarters. 

The  conferees  provided  $53  million 
for  the  new  Navy  homeport  at  Staten 
Island,  NY.  and  $44  million  for  the 
new  homeport  at  Everett,  WA.  $180 
million  was  Included  to  continue  work 
on  the  light  infantry  division  at  Fort 
Drum.  NY,  and  $73  million  was  au- 
thorized to  initiate  construction  for 
the  light  infantry  division  at  Fort 
Wainwright,  AK.  The  conferees  au- 
thorized $45  million  in  new  construc- 
tion at  strategically  important  naval 
and  air  bases  in  the  Philippines. 

PREPAREDNESS  ISSUES 

The  conferees  approved  $78.6  billion 
for  the  operation  and  maintenance  of 
the  Armed  Forces  in  fiscal  year  1987. 
including  civilian  salaries,  base  oper- 
ations, and  training.  The  conferees' 
action  represents  a  reduction  of  $7.2 
billion  from  the  administration's  Feb- 
ruary request  of  $85.8  billion  and  $0.2 
billion  less  than  the  fiscal  year  1986 
funding  level.  With  this  large  reduc- 
tion, the  conference  report  expresses 
concern  whether  we  can  maintain  the 
improvements  that  have  been  made  in 
the  readiness  and  sustainabillty  of  our 
Armed  Forces  over  the  past  several 
years. 

Substantial  reductions  were  made  in 
both  the  O&M  finance  and  program 
requests.  The  resulting  impact  on 
readiness  and  sustainabillty  is  difficult 
to  determine  at  this  time.  With  the 
current  Increasing  force  structure,  a 
number  of  reprogramming  actions  will 
be  required  during  the  fiscal  year  to 
minimize  the  readiness  reversals. 

Humanitarian  assistance.  The  con- 
ference report  continues  the  provision 
which  provides  assistance  to  refugees. 
The  provision  provided  $17  million  for 
transportation  of  humanitarian  relief 
supplies  to  Afghan  refugees. 

Revolving  and  management  funds 
and  other  operation  and  maintenance 
related  issues.  The  Department  of  De- 
fense working  capital  funds  were  re- 
duced by  $289  million;  and  funding 
support  for  the  10th  Pan  American 
Games  was  provided. 


ACQUISITION  POLICY  ISSUES 

As  part  of  the  conference  report,  the 
conferees  adopted  the  Defense  Acqui- 
sition Improvement  Act  of  1986.  The 
act  has  provisions  dealing  with  many 
aspects  of  the  defense  acquisition 
process  and  is  intended  to  address 
recent  high-visibility  problems.  The 
following  major  provisions  were  adopt- 
ed to  improve  the  process  by: 

Adoption  of  the  recommendation  of 
the  Paclcard  Conunission  for  establish- 
ing an  Under  Secretary  of  Defense  for 
Acquisition  to  be  the  full-time  manag- 
er of  acquisition  in  the  Department  of 
Defense. 

Adopting  other  Packard  Commission 
recommendations  Including  provisions 
designed  for  greater  program  manage- 
ment stability  through  milestone  au- 
thorization as  well  as  shorter  manage- 
ment lines  of  authority  in  defense  sys- 
tems acquisition. 

Establishing  a  preference  in  law  for 
the  use  of  nondeveloped  items  to  meet 
the  needs  of  the  Department  of  De- 
fense and  thereby  reduce  costs  in  de- 
fense  acquisition. 

Clarifying  congressional  intent  with 
regard  to  conunercial  pricing  certifica- 
tion, work  measurement  requirements, 
rights  in  technical  data,  and  the  re- 
quirements under  the  truth  in  negotia- 
tions act. 

Expanding  measures  to  prevent  con- 
flict of  interest  among  Department  of 
Defense  employees  and  members  of 
the  Armed  Forces  involved  in  the  ne- 
gotiation and  administration  of  de- 
fense contracts. 

Prohibiting  the  award  of  defense 
contracts  to  companies  which  are  con- 
trolled or  owned  to  a  significant 
degree  by  countries  which  support 
worldwide  terrorism. 

Establishing  new  protections  from 
reprisals  for  contractor  employees  for 
disclosure  of  violations  of  the  law. 

Preventing  the  abuses  of  undeflnl- 
tlzed  contract  actions  in  the  Depart- 
ment of  Defense  by  placing  new  re- 
strictions on  the  use  of  this  contract- 
ing method;  and 

Requiring  the  use  of  competitive 
prototype  strategies  in  major  defense 
systems  acquisition. 

We  all  owe  a  debt  of  gratitude  to 
David  Packard  and  the  other  distin- 
guished members  of  the  President's 
Blue  Ribbon  Commission  on  Defense 
Management  for  pointing  out  the 
proper  path  to  address  the  causes  of 
most  of  the  serious  procurement  defi- 
ciencies in  the  Department  of  Defense. 

FOREIGN  POLICY  ISSUES 

In  the  foreign  policy  area,  the  con- 
ferees adopted  a  number  of  provisions 
designed  to  improve  the  defense  of 
NATO  and  facilitate  arms  cooperation 
with  our  friends  throughout  the 
world. 

Southern  flank  modernization.  The 
conferees  took  an  important  step  for- 
ward in  assisting  the  modernization  of 
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NATO's  southern  flank  by  adopting  a 
provtsion  that  authorized  the  Presi- 
dent, during  fiscal  years  1987  and 
1988.  to  transfer  excess  defense  equip- 
ment to  Greece,  Portugal,  and  Turkey 
free  of  charge.  The  administration  is 
expected  to  request  that  this  author- 
ity be  made  permanent  during  the 
fiscal  year  1988  foreign  aid  authoriza- 
tion process.  The  conferees  recognized 
that  the  widespread  obsolescence  of 
the  military  forces  of  Greece.  Portu- 
gal, and  Turkey  has  serious  conse- 
quences for  the  overall  defense  of 
NATO.  It  is  the  intent  of  the  confer- 
ees that  the  United  States  assist  the 
modernization  efforts  of  these  allies 
by  transferring  equipment  which  is 
dated  by  U.S.  standards,  but  which 
could  still  make  a  military  contribu- 
tion to  the  defense  of  NATO's  south- 
em  flank. 

Arms  cooperation.  In  the  NATO 
area,  the  conferees  expanded  on  last 
year's  action  to  enhance  NATO  arma- 
ments cooperation  by  facilitating  the 
Department  of  Defense's  ability  to 
enter  into  cooperative  logistics  ar- 
rangements with  our  NATO  allies 
under  the  aegis  of  the  NATO  mainte- 
nance and  supply  organization  In  the 
non-NATO  area,  the  conferees  adopt- 
ed provisions  designed  to  increase  the 
Department  of  Defense's  participation 
in  cooperative  research  and  develop- 
ment efforts  and  cooperative  projects 
with  our  major  non-NATO  allies.  In 
addition,  the  conferees  agreed  to 
extend  the  1980  NATO  Mutual  Sup- 
port Act  to  certain  other  countries  in 
an  effort  to  remedy  the  difficulties  the 
United  SUtes  is  encountering  in  ex- 
changing logistical  support,  supplies, 
and  services  with  these  countries. 
I  yield. 

The  PRESIDING  OFFICER.  The 
Senator  from  Nebraska. 

Mr.  EXON.  Mr.  President,  as  a 
memt>er  of  the  Armed  Services  Com- 
mittee I  want  to  thank  the  chairman 
of  that  committee  and  Senator  Nuwi* 
and  Senator  Warnoi.  These  people 
were  the  main  people  who  worked  so 
hard.  The  rest  of  us  played  other  roles 
in  this  conference  report. 

Certainly  the  chairman  is  to  t>e  sa- 
luted for  his  dedicated  leadership. 

That  was  the  most  difficult  confer- 
ence that  I  have  ever  been  a  part  of 
since  being  in  the  U.S.  Senate,  and 
were  it  not  for  the  dedication  of  those 
leaders  the  report  would  not  be  on  the 
floor  of  the  Senate  right  now. 

It  is  a  fitting  tribute  to  Senator 
Barry  Oolowatxr.  This  is  his  last  con- 
ference report  as  chairman  of  the 
Armed  Services  Committee.  Once 
again  he  did  an  outstanding  Job  under 
the  most  extreme  circumstances. 

I  would  simply  say  that  I  hope  that 
somehow,  although  it  may  not  be  in 
the  rules,  we  can  come  up  with  some 
kind  of  an  understanding  with  the 
House  of  Representatives  that  never 
again  would  they  ever  appoint  a  group 


of  conferees  as  they  appointed  in  this 
instance.  1  do  not  believe  that  the  U.S. 
Senate  cares  nor  should  It  attempt  to 
dictate  who  are  the  conferees  repre- 
senting the  other  House.  But  I  simply 
wanted  to  say  for  the  record  that  the 
chairman  of  the  conference,  who  was 
Senator  Goldwatkr,  and  all  of  us  had 
a  most  difficult  time  because  we  found 
ourselves  trying  to  deal  unsuccessfully 
time  after  time  with  some  160  or  170 
or  more  Members  of  the  House  of 
Representatives  who  paraded  in  and 
out  of  the  room  as  if  it  were  some  kind 
of  circus  trying  to  deal  with  the  full  19 
members  of  the  Senate  Armed  Serv- 
ices Committee. 

There  was  really  no  way  that  we 
could  provide  the  give  and  take  that  is 
necessary  to  settle  disputes  by  compro- 
mise in  conference  when  time  after 
time  we  found  ourselves  in  a  position 
of  being  at  a  stalemate  on  an  issue  be- 
cause there  were  one  or  two  members 
of  the  Foreign  Relations  Committee  or 
some  other  committee  that  had  no  Ju- 
risdiction whatsoever  as  far  as  we  were 
concerned  in  dealing  with  the  impor- 
tant issues  that  supposedly  are  to  be 
resolved  between  the  members  of  the 
U.S.  Senate  Armed  Services  Commit- 
tee and  the  committee  of  the  same  es- 
sential name  on  the  other  side. 

It  was  something  that  is  totally  diffi- 
cult to  explain  and  bring  any  sense  to. 

Once  again  I  salute  the  chairman 
and  the  leadership  that  he  has  Already 
mentioned  for  hammering  out  this 
that  I  think  basically  is  a  good  biU.  I 
salute  once  again  the  chairman  and 
wish  him  Godspeed  in  his  retirement. 

Mr.  GLENN.  Mr.  President.  I  Join 
the  distinguished  Senator  from  Ne- 
braska in  wishing  to  express  our  ap- 
preciation and  our  admiration  to  the 
distinguished  Senator  from  Arizona. 

I  concur  in  his  remarks  that  this  was 
by  far  the  most  difficult  conference 
that  I  have  been  a  part  of  in  12  years 
here  in  the  Senate,  largely  because  of 
some  of  the  difficulties  with  the  House 
conference  organization. 
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But  the  distinguished  chairman  of 
the  committee,  in  his  usual,  straight- 
forward fashion,  has  brought  us 
through.  We  are  going  to  miss  his 
leadership  around  here  and  I  am  sorry 
he  has  chosen  to  retire  at  the  end  of 
this  term. 

Mr.  President,  I  want  to  comment  on 
two  parts  of  this  conference  report. 
The  first  is  the  conference  itself  and 
the  Issues  that  came  to  l>e  considered 
in  this  conference  and  what  I  think  we 
should  do  in  the  future:  and,  second.  I 
wish  to  come  back  and  revisit  the  sub- 
ject of  SDI  research  for  a  few  mo- 
ments, something  that  was  knocked 
out  during  the  conference.  I  want  to 
make  some  comments  al)out  that.  I  am 
certainly  not  going  to  suggest  that  we 
resubmit  the  bill  with  instructions  on 
that  particular  issue,  but  I  do  feel 


strongly  about  where  SDI  research  Is 
conducted  and  I  wanted  to  have  my 
thoughts  on  record  here  on  the  floor 
today. 

No.  1.  as  to  what  was  addressed  in 
conference,  we  found  that  foreign  re- 
lations, for  the  first  time  in  my  recol- 
lection, became  one  of  the  major,  if 
not  the  major,  stumbling  block  in  get- 
ting the  conference  report  out. 

I  have  advocated  for  the  last  couple 
of  years,  not  formally,  and  not  in  a 
fashion  put  forward  in  a  way  that 
would  alter  the  way  the  Senate  does 
its  business,  but  I  have  expressed  that 
we  no  longer  can  bear  the  luxury  of 
having  a  separate  Foreign  Relations 
Committee  and  a  separate  Armed 
Services  Committee.  The  two  func- 
tions overlap  too  much.  I  think  in  the 
next  Congress  we  should  probably  con- 
sider combining  those  two  committees. 
I  know  that  is  a  big  order.  I  know  this 
will  strike  terror  in  the  hearts  of  many 
subcommittee  chairmen  who  have 
their  subcommittees  all  lined  up. 

But  I.  for  the  life  of  me,  having 
watched  this  from  the  foreign  rela- 
tions aspect,  having  been  on  that  com- 
mittee for  nearly  10  years,  and  now. 
having  been  on  the  Armed  Services 
Committee  for  2  years.  I  do  not  see 
how  we  can  possibly  make  foreign 
policy  without  intimate  knowledge  of 
our  military  posture  that  we  have 
available  to  us  around  this  world  and 
that  of  our  allies;  nor  do  I  see,  on  the 
other  hand,  how  we  can  continue  to 
operate  Just  as  an  Armed  Services 
Committee  without  taking  into  very 
close  consideration  what  the  foreign 
policies  of  this  country  are. 

Now,  that  sounds  very  general,  but  I 
have  seen  it  In  operation  too  many 
times.  I  do  not  see  how  we  can  keep 
these  functions  apart.  We  either  have 
to  combine  for  a  series  of  meetings  a 
number  of  times  each  year  and  do  it 
on  a  regular  basis  in  order  to  have  a 
better  understanding  of  the  operation 
of  each  other's  operation,  or  it  seems 
to  me  we  should  combine  the  two  com- 
mittees. That  would  certainly  be  a 
very  large  committee,  but  the  Armed 
Services  Committee  cannot  perform 
effectively  without  these  foreign 
policy  considerations  nor  can  the  For- 
eign Relations  Committee  make  policy 
or  consider  the  policy  of  the  adminis- 
tration without  having  a  much  broad- 
er knowledge  of  what  our  actual  mili- 
tary strength  is  and  where  we  are 
going  with  it  and  that  of  our  allies. 

So  I  bring  that  up  because  I  think  in 
this  conference,  more  than  any  time  I 
have  seen,  we  had  to  consider  those 
matters  because  the  House  brought 
them  in.  And  while  we  resented  that, 
and  I  resented  it.  as  the  committee 
chairman  did  and  all  the  Members  on 
the  Senate  side  resented  the  House 
bringing  in  so  many  of  the  foreign 
policy  considerations  that  had  to  be 
resolved,  they  called  in  a  number  of 
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people  from  the  House,  in  fact,  who 
were  not  even  members  of  their  mili- 
tary committee  over  there.  They 
brought  in  their  foreign  policy  people 
and  appointed  them  as  conferees  for 
the  first  time.  Now.  that  is  something 
new  and  different.  We  have  not  run 
^to  that  before. 

But  maybe  we  should  be  grateful  to 
the  House.  Maybe  we  should  be  grate- 
ful to  the  House  in  that  they  have  fi- 
nally pointed  out  that  foreign  policy 
considerations  are  intimately  involved 
with  military  decisions.  And  maybe  we 
should  react  to  that  on  the  Senate  side 
in  a  positive  way  by  saying  that  we. 
too.  are  going  to  consider  these  things 
in  a  more  carefully  coordinated  way 
than  we  ever  have  in  the  past:  and. 
yes,  we  are  going  to  organize  to  see 
that  we  are  prepared  to  deal  with  that. 

Sk)  I  toss  this  out  here  today.  Mr. 
President,  with  the  idea  that  we  have 
to  consider  this  in  the  future.  The 
House  has  brought  this  to  a  head  by 
what  they  did  during  this  conference. 

Now.  the  second  item  that  I  want  to 
address  concerns  the  strategic  defense 
initiative  research  program  and  where 
this  research  is  conducted.  When  we 
were  considering  this  legislation  the 
first  time  through  here  in  the  Senate. 
I  proposed  an  amendment  that  passed 
here  in  the  Senate  64  to  33.  That  is  a 
2-to-l  margin. 

What  that  amendment  did  was  to 
prohibit  the  award  of  SDI  research 
contract  awards  to  foreign  govern- 
ments and  firms  unless  the  Secretary 
of  Defense  certified  to  the  Congress  in 
writing  that  the  work  to  be  performed 
under  the  contract  could  not  reason- 
ably be  performed  by  a  U.S.  firm.  In 
other  words,  it  would  do  the  research 
in  this  country,  in  America.  That 
amendment  was  passed  on  a  voice  vote 
by  the  Senate  after  a  tabling  motion 
was  defeated  by  a  vote  of  33  to  64.  So  I 
had  a  2-to-l  vote  on  that,  and  the 
Senate  was  on  record  as  to  what  they 
wanted. 

Now.  I  am  sorry  that  this  amend- 
ment was.  as  I  view  it.  given  away  in 
the  conference.  I  think  it  is  a  mistake. 

Why  do  I  think  it  Is  a  mistake?  Let 
me  be  a  little  philosophical  for  a 
moment  or  two  about  our  history  in 
this  country.  If  we  were  asked  to 
choose  two  Items  that  we  think  made 
this  Nation  what  it  is,  I  do  not  know 
what  two  items  you  would  pick  but  I 
know  the  two  that  I  would  pick. 

I  would  say  that  education  was  No. 
1.  We  set  out  to  have  education  not 
Just  for  the  kids  from  the  castle  or  the 
rich  or  politically  influential,  we  set 
out  to  have  education  for  all  of  our 
people.  That  was  onfe  key.  fundamen- 
tal tenet.  That  is  not  at  issue  here. 

The  second  item  that  I  believe  made 
this  Nation  strong— basic  research— is 
at  issue.  We  are  a  curious,  questing 
people.  We  put  more  into  basic,  funda- 
mental breakthrough,  Nobel  laureate, 
seminal-type  research  than  any  Nation 


in  the  history  of  this  world.  We 
learned  the  new  things  first.  We  put 
together  the  laboratories  and  the 
technicians  and  the  scientists  and  the 
people  that  were  to  do  the  research  in 
the  laboratories.  And  it  was  mainly 
Government-sponsored  research,  too. 

The  President  recently  said  that  if 
research  is  worth  doing,  let  us  do  it 
privately.  Let  us  let  private  business 
and  industry  do  it.  Yet  the  very  histo- 
ry of  our  Nation  shows  that  we  did  it 
through  a  dozen  or  so  major,  rational 
laboratories  where  we  did  the  break- 
through research;  at  the  colleges  and 
universities  of  our  Nation;  or  by  pri- 
vate research  institutes.  More  impor- 
tantly, most  were  funded  using  Feder- 
al funds  and  although  the  dollar 
amounts  compared  to  our  overall  Fed- 
eral budget  were  small,  they  were  ab- 
solutely vital  to  the  long-term  future 
of  our  country. 

A  couple  of  years  ago,  I  conducted  a 
survey  where  we  sent  out  question- 
naires to  the  Nobel  laureates  in  this 
country  and  asked  them  if  they  would 
be  willing  to  share  with  us  where  they 
got  the  research  support,  where  they 
got  the  funding  for  their  research  that 
enabled  them  to  be  Nobel  laureates.  I 
think  there  were  85  or  86  percent  of 
them  that  said  without  Federal  Gov- 
ernment help  at  the  college  or  univer- 
sity they  were  assigned,  or  at  the  na- 
tional laboratory  at  which  they 
worked,  they  could  not  have  conduct- 
ed the  kind  of  research  that  enabled 
them  to  win  the  Nobel  laureate  prize. 

Now.  that  Just  indicates  that  this  is 
seminal;  it  is  key  to  the  future  of  this 
country. 

Where  do  we  see  ourselves  standing 
now?  We  find  ourselves  now  having  re- 
covered from  World  War  II.  We 
helped  the  nations  around  the  world 
to  reach  a  position  after  World  War  II 
where  they  can  be  technologically 
competitive  with  us  to  the  point  where 
we  now  have  a  trade  deficit  for  this 
year  around  $170  billion— $170  billion 
in  1986. 

And  what  are  they  doing?  They  have 
seen  the  goose  that  laid  the  golden  egg 
in  this  country  of  ours  and  they  are 
beginning  to  outcompete  the  United 
States  of  America  in  certain  selected 
areas. 

What  does  that  mean  in  relationship 
to  star  wars  and  the  research  that  is 
going  to  be  categorized,  and  channeled 
into  certain  areas.  What  do  we  do  with 
star  wars?  We  say  we  are  going  to  give 
some  of  that  specialized  research  to 
foreign  governments. 

This  at  a  time  when  our  basic  re- 
search institutions  in  this  coimtry. 
when  our  colleges  and  universities  are 
crying  for  research  funds.  Overall,  the 
basic  research  funding  for  this  Nation 
was  cut  about  29  percent  in  the  first 
year  of  this  administration.  Although 
the  administration  has  been  adding 
back  small  Increments  ever  since,  but 


the  overall  cuts  have  greatly  reduced 
our  basic  research  expenditures. 

Now,  the  private  industry  approach 
the  President  talks  at>out  is  a  valid 
thing  for  some  companies,  but  it  is 
tiny  compared  to  the  overall  research 
needs  of  this  country.  We  have  some 
companies  that  have  been  exemplary 
in  putting  money  Into  long-term  re- 
search, not  the  3-  to  5-year  research 
aimed  at  the  t>ottom-line  payoff  for  a 
particular  chief  executive  officer;  but 
the  kind  of  research  we  are  talking 
about  are  the  10,  IS.  20-year  research 
programs. 
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Those  are  the  ones  we  are  talking 
about.  Blessings  on  those  companies 
that  do  that— and  we  have  a  few.  We 
have  Bell  Labs.  Monsanto.  3-M.  IBM. 
and  a  few  companies  like  that.  But  our 
basic  research  moneys  for  this  Nation, 
the  really  basic  things  from  which 
come  all  the  new  industries  and  whole 
new  lines  of  employment,  development 
and  all  of  that,  came  basically  in  the 
past  from  Government-oriented  re- 
search. 

Where  do  we  find  ourselves  now  vis- 
a-vis our  colleagues  in  Europe?  Well, 
the  President  proposed  star  wars  in 
1983  and  waited  2  years  and  got  very 
poor  support  from  our  allies  aroimd 
the  world— practically  none.  They  ba- 
sically talked  against  it.  They  were  not 
for  it.  So  2  years  later,  the  President 
came  dp  with  this  idea,  and  I  do  not 
blame  him.  He  essentially  said.  OK.  we 
will  share  this  research  money  with 
you.  We  will  let  you  share  in  SDI  re- 
search. 

Then  that  turned  them  around 
somewhat  and  they  started  talking 
about  participating  because  they  were 
going  to  enjoy  considerable  benefits. 
In  effect,  we  were  buying  political  sup- 
port. It  is  like  a  kid  standing  in  the 
schoolyard  with  a  big  bag  of  candy, 
passing  out  the  candy.  He  is  going  to 
have  a  lot  of  kids  around.  He  will  be 
very  popular  for  a  while  because  of 
what  he  is  giving  out. 

What  does  this  do  to  our  own  re- 
search establishments  here?  It  sends 
money  abroad  so  they  can  outcompete 
us  even  more.  We  doubted  that  for  a 
long  time.  We  listened  to  the  words  of 
Helmut  Kohl  in  Germany,  who  made 
the  point  that  one  of  the  reasons  he 
wanted  to  support  SDI  was  because  of 
the  civilian  spinoffs  that  would  come 
from  this  program. 

We  are  talking  about  huge  expendi- 
tures of  money  in  optics,  computer 
technology,  laser-powered  transmis- 
sion, and  other  research  areas  in 
which  there  will  undoubtedly  be  enor- 
mous civilian  spinoffs.  These  are  long- 
term  research  projects.  They  let 
people  build  up  all  the  technicians,  sci- 
entists, laboratories,  the  scientific 
community  to  back  all  of  this  up. 
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You  put  another  factor  into  this, 
too.  At  leant  most  of  us  on  this  floor 
have  been  trying  to  encourage,  our 
allies  around  the  world  to  be  more  co- 
operative in  burden  sharing.  Indeed, 
the  distinguished  minority  member  of 
our  Senate  Armed  Services  Commit- 
tee. Senator  Ndnk.  even  proposed  an 
amendment  here  on  the  floor  2  years 
ago.  I  think,  part  tongue-in-cheelc.  and 
I  voted  for  it  part  tongue-in-cheek, 
proposing  to  take  our  troops  out  of 
Europe  unless  our  allies  share  more  in 
the  burden. 

We  are  procuring  carrier  task  forces 
at  113  to  115  billion  per  group  to  help 
keep  the  sealanes  open  for  our  allies 
as  well  as  ourselves.  We  keep  over 
350.000  troops  in  Europe  all  the  time. 

We  had  a  commitment  from  the  Eu- 
ropeans for  a  3-percent  growth  in 
their  defense  expenditures,  but  most 
of  them  are  not  living  up  to  that  in 
any  consistent  fashion  since  the 
pledge  was  made. 

We  see  burden  sharing  by  and  large 
as  having  been  onesided.  Yet  we  are 
going  to  provide  SDI  research  money 
at  a  time  period  when  our  allies  have 
not  been  willing  to  assume  their 
burden  sharing  obligations  in  the  way 
we  think  they  should. 

In  spite  of  all  the  history  of  this,  in 
spite  of  seeing  what  research  does  for 
a  nation  over  the  long  term,  now  we 
are  going  to  send  more  research 
money  overseas.  I  would  ask  how 
much  money  have  the  Oermans.  Japa- 
nese. FYench.  British,  and  others  sent 
to  this  country  to  help  build  up  our 
laboratories  in  years  past?  They  do  a 
lot  of  procurement  in  this  country  and 
we  appreciate  it.  But  we  are  talking 
about  the  research  seed  money  for  the 
long-term  future.  We  are  talking  about 
seed  money  that  is  going  to  have  a  ci- 
vilian application  as  well  as  a  straight 
application  in  star  wars. 

We  have  many,  many  places  In  this 
country,  many  colleges  and  universi- 
ties, the  National  Science  Foundation, 
the  National  Academy  of  Science,  pri- 
vate Industry  research  Institutes,  like 
Battelle  in  my  State,  fully  capable  of 
doing  this  research  if  we  but  have 
them  do  It. 

That  is  what  I  think  we  should  do 
and  that  is  what  my  amendment  ad- 
dressed when  it  was  presented  to  the 
conference  committee. 

I  proposed  the  original  amendment 
here  in  the  Senate  because  I  believed 
that  the  SDI  Program  involves  revolu- 
tionary, state  of  the  art.  technological 
research  which  Is  very  likely  to  have  a 
significant  spinoff  capability  to  our 
country  in  many  other  areas.  So  at  a 
time  when  our  research  base  is  hurt- 
ing I  believe  we  should  use  SDI  re- 
search dollars  for  building  up  our  own 
research  infrastructure  and  not  that 
of  our  economic  competitors.  Further. 
I  believe  the  administration's  obvious 
but  unstated  policy  of  buying  our  re- 
luctant ally  support  for  the  SDI  Pro- 


gram does  not  supersede  our  need  to 
keep  defense  dollars  for  SDI  research 
In  the  United  States  whenever  possi- 
ble. 

I  also  feel  we  should  not  permit  our 
allies  unlimited  opportunities  to  bid  on 
this  important  national  security  re- 
search project  at  a  time  when  most  of 
our  NATO  allies  have  not  lived  up  to 
their  commitment  to  annually  in- 
crease by  3  percent  in  real  terms  their 
defense  expenditures. 

The  second  amendment  I  proposed 
after  we  were  in  conference,  which 
modified  my  first  amendment  some- 
what, made  it  even  more  advantageous 
to  the  President.  It  was  not  as  strin- 
gent a  restriction  as  I  had  originally 
proposed.  What  it  did  was  to  state  that 
no  more  than  3  percent  of  annual 
DOD  SDI  appropriations  could  be 
used  for  foreign  contracts. 

It  appears  that  we  are  not  expecting 
to  go  above  that  level  anyway  so  why 
not  cap  It  at  that  level?  That  is  what 
my  amendment  will  do. 

It  would  also  state  that  If  our  allies 
are  at  least  willing  to  share  M  to  50 
the  burden  of  that  research,  then, 
fine,  we  go  ahead  with  that  kind  of 
contracting  without  the  3  percent  caps 
and  at  least  we  are  getting  some 
burden-sharing. 

My  amendment  would  also  not 
effect  contracts  awarded  before  enact- 
ment, nor  would  It  affect  funds  appro- 
priated specifically  for  research,  devel- 
opment, test  and  evaluation  in  connec- 
tion with  the  antltactlcal  ballistic  mis- 
sile. That  was  a  program  of  special 
concern  for  our  allies. 

Also,  exempted  are  contracts  per- 
formed within  the  United  States. 

We  even  included  a  provision  that 
ensures  that  the  Bayh  amendment 
would  apply  to  foreign  contracts 
within  that  3-percent  cap.  The  Bayh 
amendment  goes  back  to  fiscal  1973 
when  the  Department  of  Defense  Ap- 
propriations Act  provided  that  no 
DOD  research  and  development  con- 
tracts may  be  awarded  to  foreign  firms 
If  a  U.S.  entity  is  equally  competent  to 
carry  out  the  work  and  willing  to  do  so 
at  a  lower  cost. 

Just  a  brief,  summary  on  how  the 
amendment  would  impact  the  SDI  re- 
search program.  It  is  helpful.  I  think, 
to  look  at  SDI  contract  awards  to  date. 
This  information  comes  from  the  SDI 
office. 

Foreign  contracts  awarded  are  as  fol- 
lows: United  Kingdom,  fiscal  year 
1986,  $16.7  million:  West  Germany, 
$11.7  million:  Israel,  $1.1  mUlion: 
France,  11.1  million,  and  Italy.  10.5 
million.  So  we  put  out  $31.1  million  In 
SDI  contracts  for  fiscal  year  1986. 

In  fiscal  1986  the  Department  of  E>e- 
fense  was  authorized  $2.75  billion  for 
the  SDI  Program.  Therefore,  had  this 
amendment  as  modified  been  enacted 
prior  to  1986.  it  would  have  permitted 
the  award  of  $82.5  million  In  DOD's 
SDI-related    contracts    with    foreign 


governments  and  firms  in  fiscal  1986. 
That  Is  $51  million  more  than  what 
was  actually  awarded. 

As  previously  noted,  my  amendment 
would  have  permitted  additional  for- 
eign contract  obligations  in  excess  of 
$82.5  million  if  you  include  ATBM  re- 
search. 

I  strongly  believe  that  this  amend- 
ment, as  modified,  would  not  place  a 
major  burden  on  our  allies  or  the  SDI 
Program,  yet  It  would  signal  our  clear 
intent  to  emphasize  our  own  research 
base.  It  would  give  the  Congress  a  spe- 
cific and  Important  continuing  control 
mechanism  to  enforce  that  intent. 
That  was  the  intent  of  it.  That  was 
the  way  I  hoped  it  would  be  carried 
out. 

I  am  disappointed  that  the  Senate 
acceded  to  the  House  in  the  DOD  au- 
thorization conference  on  this  particu- 
lar issue,  particularly  after  the  will  of 
the  Senate  had  been  expressed  2-to-l 
In  favor  of  the  amendment.  Indeed,  I 
even  modified  it  to  make  it  less  oner- 
ous to  the  administration  and  the 
House  by  the  change  I  made  in  com- 
mittee. 

—  D  1640 

So  that  was  the  basic  goal  I  was 
trying  to  accomplish  with  my  amend- 
ment. I  was  not  trying  to  be  obnoxious 
to  our  allies.  In  fact!  I  have  had  some 
long  and  lengthy  discussions  in  my 
office  with  one  ambassador  after  an- 
other and  administration  representa- 
tives on  this  subject  since  my  first 
amendment  passed  2  to  1  here  on  the 
Senate  floor.  They  are  very  disturbed 
about  it. 

When  I  asked,  however,  why  there 
was  not  European  support  for  this  pro- 
gram prior  to  the  passing  out  of  SDI 
dollars  for  research,  they  were  silent. 
In  fact,  as  I  said  before,  Helmut  Kohl 
even  said  civilian  spinoffs  is  one  of  the 
main  things  he  used  to  sell  this  pro- 
gram to  his  own  people.  I  want  to  see 
those  civilian  spinoffs  go  to  the  United 
States  of  America,  not  to  some  foreign 
country. 

So  I  am  sorry  that  my  amendment 
was  defeated  in  conference  after  such 
a  big  win  here  on  the  floor  of  the 
Senate.  I  think  it  was  a  big  mistake 
and  I  have  every  intention  to  revisit 
this  on  later  legislation  either  In  the 
remaining  days  of  this  Congress  or 
early  next  year. 

NUCLKAX  EMVnOHMKirTAL  ISSUE 

Mr.  GLENN.  Mr.  President,  another 
provision  in  the  conference  report 
that  I  feel  compelled  to  bring  to  the 
attention  of  my  colleagues  concerns 
the  Department  of  Energy's  compli- 
ance with  Federal  environmental  laws. 

The  conference  report  contains  a 
provision  that  Initially  exempts  the 
Department  of  Energy  from  having  to 
pay  any  penalties  for  violation  of  Fed- 
eral environmental  laws.  It  also  re- 
lieves DOE  from  having  to  perform 
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work  or  services  required  by  another 
Federal  agency  or  a  State  in  excess  of 
the  "amount  specifically  appropriated 
to  DOE  to  comply  with  such  environ- 
mental requirement." 

Just  2  weeks  ago.  I  released  the  fifth 
in  a  series  of  studies  done  by  the  GAO 
at  my  request  documenting  the  serious 
environmental  contamination  prob- 
lems of  DOE  nuclear  defense  facilities. 
I  also  introduced  a  resolution  calling 
on  DOE  to.  among  other  things,  raise 
environmental  protection  to  the  same 
level  of  priority  as  production  of  nu- 
clear materials. 

The  DOD  conference  report  flies  in 
the  face  of  the  facts  that  have  been 
uncovered  about  groundwater  and  soil 
contamination  at  DOE  facilities,  and 
the  resulting  potential  threat  to 
human  health. 

Consequently.  I  Intend  to  offer  legis- 
lation at  the  beginning  of  the  100th 
Congress  to  correct  this  unsatisfactory 
situation. 
So  I  yield  the  floor. 
Mr.  STENNIS.   Mr.   President,  will 
the  Senator  yield  to  me  for  less  than 
half  a  minute? 
Mr.  GLENN.  Certainly. 
Mr.  STENNIS.  I  want  to  commend 
him  and  thank  him  too  for  a  very  fine 
presentation  here.  It  is  something  he 
is  familiar  with  and  worked  on  as  have 
some  other  members  of  the  commit- 
tee. I  think  the  Senator  is  foretelling 
the  future.  We  must  do  these  things.  I 
commend  the  Senator  very  highly. 

Mr.    GLENN.    I    thank   the   distin- 
guished Senator  from  Mississippi  very 
much  for  his  remarks. 
Mr.  NUNN  addressed  the  Chair. 
The    PRESIDING    OFFICER.    The 
Senator  from  Georgia  is  recognized. 

Mr.  NUNN.  Mr.  President.  I  com- 
mend the  Senator  from  Ohio  for  his 
outstanding  work  on  this  bill.  He  has 
done  a  splendid  job.  He  spends  an  ex- 
traordinary amount  of  time  on  nation- 
al defense  issues.  He  is  our  ranking 
Democrat  on  our  Manpower  Subcom- 
mittee. He  gets  involved  in  all  realms 
of  the  defense  authorization  bill  and 
his  expertise  in  foreign  policy  and  his 
military  experience  have  been  invalu- 
able to  our  committee. 

I  want  to  commend  also  the  Senator 
from  Ohio  for  his  leadership. 

I  might  say  the  Senator  from  Michi- 
gan has  done  an  outstanding  Job  on 
this  bill  and  one  of  our  most  valued 
Members.  We  are  grateful  for  his  tre- 
mendous leadership,  particularly  in 
the  procurement  area.  That  was  one 
of  the  most  difficult  areas  we  had  this 
year.  The  Senator  from  Michigan  as 
well  as  the  Senator  from  Indiana  have 
done  a  marvelous  job  of  working  out 
very,  very  thorny  and  controversial  de- 
tails there.  So  I  commend  both  the 
Senator  from  Michigan  and  the  Sena- 
tor from  Indiana  for  their  great  work 
on  this  bill. 

Mr.  President.  I  am  pleased  to  Join 
my  colleague,  the  distinguished  chair- 


man of  the  Armed  Services  Commit- 
tee, Senator  Golowater.  in  bringing 
the  conference  report  on  S.  2638.  the 
Defense  Authorization  Act  for  fiscal 
year  1987,  to  the  floor. 

There  were  times  during  the  last 
month  when  I  doubted  that  we  would 
ever  reach  a  conference  agreement  on 
this  bill.  There  were  approximately 
2,000  differences  between  the  House 
and  Senate  bills  which  the  conferees 
had  to  resolve— 1,600  dollar  or  funding 
issues  and  another  400  differences  in 
language.  There  were  several  major 
areas— such  as  arms  control  policy  and 
defense  acquisition  policy— where 
there  were  deep  and  fundamental  dif- 
ferences between  the  House  and 
Senate  bills.  This  has  been  an  ex- 
tremely difficult  conference  with  very 
intense  negotiations,  certainly  more  so 
than  any  I  have  seen  since  I  have  been 
in  the  Senate. 

Frankly.  Mr.  President,  it  is  impera- 
tive that  the  first  order  of  business 
next  year  be  major  changes  in  the  way 
Congress  provides  oversight  for  our 
national  security.  The  President  has 
signed  into  law  the  sweeping  changes 
in  the  organization  of  the  Pentagon  in 
the  Goldwater-Nlchols  bill.  Chairman 
GoLDWATER  and  I  said  at  the  outset 
that  DOD  reorganization  without  par- 
allel major  changes  In  congressional 
procedures  would  be  incomplete. 

This  conference  is  just  another  ex- 
ample—the most  recent  example— of 
why  Congress  has  to  get  its  act  togeth- 
er and  Its  house  in  order. 

We  cannot  continue  the  duplicative, 
redundant  and  thrice  yearly  debate  on 
DOD  programs.  We  cannot  repeat  the 
situation  this  year  when  the  Senate 
Armed  Services  members  were  essen- 
tially conferring  with  House  Members 
who  did  not  have  an  institutional 
stake  in  finalizing  our  bill. 

I  must  say  on  the  Senate  side  that 
we  have  to  do  something  about  ger- 
maneness. I  am  not  suggesting  a  rule 
change  at  this  stage.  But  I  do  believe 
if  the  defense  authorization  bill  each 
year  becomes  the  dumping  ground  for 
every  other  piece  of  legislation  that 
has  not  found  a  home  we  just  will  not 
ever  get  through.  The  Senate  is  rein- 
forcing the  worst  tenets  of  the  House 
because  every  time  we  put  a  nonger- 
mane  amendment  they  appoint  out- 
side conferees.  E^^ery  time  they  ap- 
point outside  conferees  we  have  a  situ- 
ation where  we  reach  an  impasse.  The 
combination  of  the  two  is  lethal  to  the 
authorization  process. 

Mr.  President,  it  was  in  a  spirit  of 
compromise  and  cooperation  on  which 
we  finally  prevailed  to  pass  this  con- 
ference report  in  the  conference  itself. 
I  hope  it  will  be  approved  here  this 
afternoon.  This  is  a  tribute  to  the 
leadership  of  Chairman  Goldwater  of 
our  committee  and  Chairman  Aspin 
and  Congressman  Dickinson  of  the 
House  Armed  Services  Committee. 


I  must  also  pay  particular  tribute  to 
the  Senator  from  Virginia  for  leading 
the  Senate  team  In  the  arms  control 
negotiations  as  well  as  many  other  ne- 
gotiations because  without  his  out- 
standing leadership  we  could  not  be 
here  with  this  product  today. 

Also  I  have  already  mentioned  the 
Senator  from  Michigan,  Senator 
Levin,  and  Senator  Qdayle  from  Indi- 
ana. I  also  want  to  pay  tribute  to  Sen- 
ator Cohen  from  Maine.  Senator 
Cohen  has  been  one  of  our  most  valua- 
ble Members.  He  is  an  outstanding  stu- 
dent of  the  overall  defense  posture  of 
our  Nation,  the  challenges  we  face  in 
the  world,  and  also  an  outstanding  stu- 
dent of  arms  control  issues.  So  I  pay 
particular  tribute  to  him. 

If  anyone  who  has  ever  been  in  a 
conference  recognizes  that  the  only 
way  one  resolves  profound  differences 
is  when  Members  on  both  sides  of  the 
conference  have  a  stake  in  getting  the 
bill  passed.  What  we  have  had  this 
year,  and  we  have  had  in  the  past,  but 
this  year  has  been  the  most  intense- 
we  have  had  a  number  of  outside  con- 
ferees who  had  a  stake  in  only  one 
provision  of  the  bill.  But  they  could 
veto  the  whole  conference  by  holding 
up  that  one  provision.  That  means  you 
Just  cannot  get  the  bill  through.  That 
means  an  authorization  process  itself 
in  my  view  which  will  be  impossible  to 
complete  in  the  future  if  we  continue 
to  have  this  done  on  the  House  side. 

As  the  99th  Congress  comes  to  a 
close.  I  want  to  point  out  that  this  has 
been  one  of  the  most  productive  years 
for  the  Armed  Services  Conunittee 
since  I  came  to  the  Senate. 

This  Is  the  fourth  major  piece  of  leg- 
islation that  the  Armed  Services  Com- 
mittee has  brought  before  the  Senate 
this  year.  The  President  has  already 
signed  into  law  the  Military  Retire- 
ment Reform  Act  of  1986.  which  was 
Included  as  a  separate  title  in  the 
fiscal  year  1986  Supplemental  Defense 
Authorization  Act. 

The  Supplemental  Act  was  made 
necessary  in  part  by  many  of  these 
frustrations  that  I  have  alluded  to  in 
this  statement  this  afternoon. 

In  the  last  2  weeks,  the  President 
signed  the  landmark  Goldwater-Nlch- 
ols Department  of  Defense  Reorgani- 
zation Act  of  1986. 

I  am  prone  to  say  here  this  after- 
noon that  I.  would  like  for  our  col- 
leagues to  recognize  that  has  now 
become  law.  It  became  a  product  of 
consensus  before  It  was  over,  although 
it  was  one  of  the  most  controversial 
pieces  of  legislation  that  we  have 
passed  through  this  body  concerning 
defense  in  the  last  40  years.  But  the 
product  of  consensus  meant  that  when 
it  finally  was  signed  into  law  nobody 
knew  it.  Our  friends  in  the  news 
media,  rightly  so  I  am  sure,  report 
mainly  items  that  are  in  controversy. 
This  item  was  not  in  controversy  when 
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it  was  signed  by  the  President  but  it  is 
the  most  sweeping  reform  of  the  De- 
fense Department  we  have  had  since 
the  Defense  Department  was  created 
in  the  late  forties.  Again  I  want  to  pay 
tribute  to  Senator  Ooldwatir  for  his 
ouUtandlng  work  in  this  regard  as  well 
as  Congressman  Nichols. 

This  conference  report  on  the  fiscal 
year  1987  Defense  Authorization  Act 
is  the  final  major  piece  of  legislation 
produced  by  the  Armed  Services  Com- 
mittee this  year. 

Mr.  President,  the  substantial  legis- 
lative achievements  of  the  Armed 
Services  Committee  this  year  are  due 
in  large  part  to  the  outstanding  lead- 
ership of  our  chairman.  The  Senate 
and  the  country  are  fortunate  to  have 
a  chairman  of  the  Armed  Services 
Committee  as  experienced,  as  knowl- 
edgeable, and  as  committed  to  a  strong 
national  defense  as  is  Senator  Gold- 
WATCR.  It  has  been  a  privilege  and 
honor  to  serve  as  the  ranking  member 
of  the  Armed  Services  Committee 
under  Chairman  Goldwater's  leader- 
ship during  this  Congress.  His  first 
hand  knowledge  of  Just  about  every 
military  system,  his  insight  and  his 
wisdom  are  invaluable  and  Irreplace- 
able. 

His  retirement  means  that  the 
Senate  is  losing  one  of  the  true  glanU 
of  this  body. 

Mr.  President.  Chairman  Goldwatsr 
has  outlined  the  details  of  the  confer- 
ence agreement,  and  1  will  not  repeat 
what  he  has  said.  I  would  Just  like  to 
highlight  the  resolution  of  what  I  con- 
sider some  of  the  more  important 
Issues  before  the  conference  which 
will  have  a  major  policy  impact. 

I  will  Just  ask  again  that  our  col- 
leagues refer  to  some  of  the  state- 
ments in  the  Record  on  this  legisla- 
tion l)ecause  it  is.  as  the  Senator  from 
Mississippi  has  already  observed,  enor- 
mously important.  It  has  a  tremen- 
dous number  of  legislative  initiatives 
as  well  as  funding,  so  I  commend  this 
bill  to  careful  study  as  Congress  con- 
cludes. 

Mr.  President.  I  want  to  also  pay 
tribute  to  Jim  McGovem.  the  staff  di- 
rector for  the  majority. 

D  1650 

He  Is  leaving  us  now  after  this  ses- 
sion of  Congress  and  going  over  to 
greener  fields— at  least  he  thinks  so— 
In  the  executive  branch.  He  has  done  a 
tremendous  Job  for  our  committee.  He 
goes  with  our  best  wishes.  I  think  that 
Is  spoken  for  both  sides  of  the  aisle. 

I  also  thank  my  right  arm  here, 
Arnold  Punaro.  who  has  worked  night 
after  night,  day  after  day.  and  done  a 
tremendous  Job  for  us. 

I  also  want  to  pay  tribute  to  our 
senior  Senator  from  Mississippi  (Mr. 
S-mmisl.  who  Is  on  the  floor.  He  has 
been  our  link  to  the  chairman  In  the 
past  ye«rs.  He  has  kept  our  process 
going.  All  these  frustrations  and  re- 
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dundancies  between  the  committees 
and  all  the  problems  we  have  would 
have  been  insurmountable  if  it  were 
not  for  the  guidance,  the  patience,  the 
wisdom,  and  the  experience  of  the 
Senator  from  Mississippi.  We  tip  our 
hats  to  him  as  we  have  so  often  In  the 
past. 

NATIONAL  DerOtSE  BUDGET  SUMMARY 

Mr.  President,  returning  to  my  ex- 
planation. 

The  total  amount  authorized  for  de- 
fense appropriations  in  this  confer- 
ence report  is  $216.9  billion.  When  the 
personnel  levels  authorized  by  the 
committee,  as  well  as  the  remaining 
elements  of  the  national  defense  func- 
tion, are  Included,  the  conference 
report  results  In  a  total  of  $291.9  bil- 
lion in  budget  authority  for  the  na- 
tional defense  function  In  fiscal  year 
1987  unless  the  contingency  reduc- 
tions which  I  will  discuss  in  a  moment 
go  into  effect.  This  is  very  close  to  the 
$292.2  billion  in  national  defense 
budget  authority  for  fiscal  year  1987 
provided  in  the  fiscal  year  1987  budget 
resolution. 

The  outlay  situation  Is  different. 
When  the  Armed  Services  Committee 
first  brought  this  bill  to  the  floor  In 
August,  we  pointed  out  that  the  com- 
mittee Just  could  not  meet  both  the 
$292.2  billion  budget  authority  and 
the  $279.2  billion  outlay  figures  for  na- 
tional defense.  These  targets  meant 
we  had  to  reduce  the  President's 
budget  request  by  $28.0  billion  in 
budget  authority  and  $17.5  billion  In 
outlays,  which  would  have  required  us 
to  get  63  cents  In  outlays  out  of  every 
$1  of  budget  authority  we  cut. 

This  is  totally  unrealistic.  We  point- 
ed out  that  to  leglmately  meet  the 
budget  resolution  outlay  target,  we 
would  have  had  to  cut  much  deeper  In 
the  faster-spending  personnel  and 
readiness  accounts  than  we  did.  or  we 
would  have  had  to  cut  the  overall  na- 
tional defense  authority  much  lower 
than  $292.2  billion. 

We  found  ourselves  In  the  same  posi- 
tion In  conference.  The  conferees 
found  it  Impossible  to  legitimately 
meet  both  the  budget  authoriy  and 
outlay  targets  for  national  defense  In 
the  fiscal  year  1987  budget  resolution 
without  making  disproportionate  cuts 
In  the  personnel  and  operations  and 
maintenance  accounts. 

There  was  a  way  for  the  conferees  to 
ease  the  pain  of  hitting  the  budget 
resolution  outlay  target,  and  that  was 
by  using  budget  gimmicks.  We  did  not 
choose  that  route. 

There  are  a  number  of  these  gim- 
micks that  have  surfaced  In  recent 
months.  Some  of  them  have  even  been 
proposed  and  endorsed  by  the  Defetise 
Department.  One  gimmick  would  slip 
the  military  payday  next  September 
from  the  last  day  of  the  month  to  the 
first  day  of  the  next  month,  thereby 
slipping  one  military  payday— and  $2.9 
billion   in   outlays— from   fiscal   year 


1987  to  fiscal  year  1988.  Another  gim- 
mick would  reduce  the  level  of  month- 
ly progress  payments  to  defense  con- 
tractors. 

None  of  us  In  the  conference  liked 
these  budget  gimmicks.  These  gim- 
micks do  not  make  any  real  contribu- 
tion to  deficit  reduction:  they  just 
postpone  legitimate  spending  from  one 
fiscal  year  to  another.  Using  these 
gimmicks  also  undermines  our  credi- 
bility with  our  colleagues  in  Congress 
and  with  the  American  people. 

The  conferees  agreed  at  the  start  of 
the  conference  that  we  would  try  to 
hit  the  budget  authority  and  outlay 
targets  of  the  budget  resolution  hon- 
estly, without  using  any  of  these  gim- 
micks. 

We  did  not  succeed,  Mr.  President. 
We  hit  the  budget  authority  target  In 
the  budget  resolution,  but  the  overall 
outlay  figure  for  national  defense  with 
our  conference  report  is  approximate- 
ly $281.5  billion,  or  $2.3  billion  above 
the  $279.2  billion  outlay  target  In  the 
budget  resolution. 

Rather  than  make  up  this  $2.3  bil- 
lion In  outlay  reductions  with  budget 
gimmicks,  the  conferees  adopted  a 
contingency  authorization.  This  con- 
tingency authorization  would  reduce 
the  authorizations  in  the  conference 
report  by  an  amount  necessary  to  hit 
the  budget  resolution  outlay  target 
only  if  the  final  fiscal  year  1987  De- 
fense Appropriations  Act  does  not  In- 
clude a  provision  to  delay  the  military 
payday  by  1  day  or  to  reduce  progress 
payments  for  defense  contractors. 

Mr.  President,  we  know  that  the 
final  fiscal  year  1987  Defense  Appro- 
priations Act  win  probably  contain 
both  of  these  provisions,  and  therefore 
this  contingency  will  not  go  into 
effect.  We  are  not  trying  to  embarrass 
our  colleagues  on  the  Appropriations 
Committee  because  they  used  budget 
gimmicks  and  we  didn't.  The  ratio  of 
budget  authority  to  outlay  reductions 
required  by  the  budget  resolution  put 
them  In  an  Impossible  position.  The 
reason  our  conferees  Included  this  con- 
tingency authorization  reduction  was 
to  demonstrate  to  our  colleagues  and 
to  the  American  people  the  types  of 
reductions  In  defense  programs  that 
would  be  necessary  to  meet  the  $279.2 
billion  outlay  Urget  in  the  budget  res- 
olution honestly,  with  no  gimmicks. 

There  are  a  number  of  ways  we 
could  have  made  the  necessary  reduc- 
tions. The  contingent  reductions 
adopted  by  the  conferees  were  allocat- 
ed across  all  areas  of  the  defense 
budget. 

If  the  fiscal  year  1987  Defense  Ap- 
propriations Act  does  not  include  one 
of  the  budget  gimmicks  I  mentioned 
above,  the  contingency  in  this  confer- 
ence report  would: 

Reduce  the  military  pay  rise  from  3 
percent  on  January  1  to  2  percent: 


Reduce  the  authorization  for  pro- 
curement by  $3.0  billion: 

Reduce  the  authorization  for 
RDT&E  by  $1.2  billion; 

Reduce  the  authorization  for  O&M 
and  Stock  Funds  by  $1.6  billion: 

Reduce  the  authorization  for  mili- 
tary construction  and  family  housing 
by  $166  million:  and 

Reduce  the  Department  of  Energy 
National  Security  Programs  by  $167 
million. 

Altogether,  the  contingency  reduc- 
tion would  reduce  the  fiscal  year  1987 
defense  budget  authority  authorized 
in  the  conference  agreement  by  $6.6 
billion  In  order  to  save  the  $2.3-2.9  bil- 
lion in  outlays  necessary  to  hit  the 
$279.2  billion  Outlay  target  In  an 
honest,  "no  gimmick"  fashion.  This 
would  mean  a  fiscal  year  1987  national 
defense  budget  authority  level  of  ap- 
proximately $285.1  billion,  which  is 
below  the  fiscal  year  1986  level  of 
$286.1  billion. 

-Other  than  reducing  the  military 
pay  raise  from  3  percent  to  2  percent, 
the  contingency  reductions  are  not 
program-specific.  The  reductions 
would  simply  be  general  reductions  by 
title  Procurement.  R&D,  O&M,  Mili- 
tary Construction,  and  the  Depart- 
ment of  Energy  programs. 

The  reductions  required  by  this  con- 
tingency would  be  very  damaging  to 
our  national  defense.  In  procurement, 
for  example,  the  $3  billion  reduction 
would  require  the  following  types  of 
cuts:  1  Aegis  cruiser:  1  Trident  subma- 
rine: 12  F-15  fighters:  36  P-16  fighers: 
and  120  Ml  tanks. 

In  R&D,  we  could  cut  $1300  million 
out  of  the  ATB  bomber:  terminate  the 
SRAM  II  missile,  the  advance  tactical 
aircraft  and  advanced  technology 
fighter:  cut  $200  million  out  of  the 
SSN-21  new  attack  submarine:  and 
$300  million  out  of  SDI.  However, 
there  Is  already  $1.7  billion  of  undis- 
tributed cuts  In  the  R&D  accounts  In 
the  final  conference  report,  so  these 
kinds  of  cuts  would  be  painful  on  top 
of  these  undistributed  reductions.  I 
am  giving  these  cuts  as  an  example 
only.  The  list  could  be  replaced  by 
similar  cuts. 

In  O&M,  there  would  be  larger  re- 
ductions in  depot  maintenance  pro- 
grams. Equipment  overhauls  would  be 
delayed,  and  operating  tempos— flying 
hours,  steaming  hours,  and  field  train- 
ing-would be  reduced. 

The  point  of  this  contingent  author- 
ization Is  to  demonstrate  what  many 
of  us  have  been  saying  for  several 
months:  The  budget  authority  and 
outlay  targets  for  national  defense  in 
the  fiscal  year  1987  budget  resolution 
were  very  unrealistic.  We  cannot  go  on 
adopting  a  budget  authority  target  for 
national  defense  that  satisfies  most 
people,  then  cutting  the  outlay  target 
far  below  what  can  realistically  be 
achieved.  By  showing  the  types  of  cuts 
that  are  really  and  honestly  necessary 


to  reach  the  outlay  target  in  fiscal 
year  1987,  we  hope  to  avoid  this  situa- 
tion next  year.  All  of  the  conferees  ex- 
pressed the  hope  that  the  budget  reso- 
lution for  fiscal  year  1988  will  have  a 
more  realistic  combination  of  budget 
authority  and  outlay  targets  that  does 
not  force  Congress  to  choose  between 
disproportionate  reductions  in  faster- 
spending  personnel  and  readiness  ac- 
counts and  the  use  of  budgetary  gim- 
micks that  make  no  meaningful  contri- 
bution to  deficit  control. 

ARMS  CONTROL 

By  far  the  most  controversial  issues 
in  the  conference  were  in  the  area  of 
arms  control.  Despite  our  many  differ- 
ences in  this  area,  though,  the  discus- 
sions between  the  House  and  Senate 
conferees  were  guided  by  our  mutual 
interest  in  establishing  a  strong  bipar- 
tisan consensus  on  arms  control  prior 
to  the  President's  meeting  last  week- 
end with  General  Secretary  Gorba- 
chev in  Reykjavik.  I  know  of  no  one- 
Democrat  or  Republican— who  be- 
lieved that  our  Nation's  interests 
would  have  been  well  served  if  the 
President  were  to  have  met  the  leader 
of  the  Soviet  Union  against  the  back- 
drop of  a  sharp,  divisive  dispute  back 
in  Washington  on  the  very  issues  that 
were  at  the  heart  of  the  summit 
agenda. 

At  another  time,  I  will  have  more  to 
say  about  the  Reykjavik  summit  and 
its  implications  for  national  security 
and  United  States  arms  control  policy. 
It  is  important  to  note,  though,  that 
however  history  Judges  the  outcome  of 
the  summit— whether  in  retrospect  it 
will  be  seen  as  a  failure  or  as  an  impor- 
tant advance  toward  an  improved 
United  States/Soviet  relationship- 
President  Reagan  was  able  to  begin 
his  meetings  In  Iceland  with  a  strong 
impetus  provided  by  the  sound  com- 
promise on  arms  control  issues  which 
we  struck  here  in  Washington  on 
Friday. 

In  the  final  package  on  arms  control 
that  emerged  from  our  discussions, 
neither  the  House  nor  the  Senate 
came  away  with  a  clear  victory.  I  am 
sure  that  there  are  many  Senators  and 
many  in  the  administration  who  be- 
lieve we  had  to  yield  too  much  to  the 
House.  And  I  know  there  are  many  in 
the  House  who  feel  quite  strongly  that 
the  House  came  away  with  too  little. 
But  that  Is  the  nature  of  conferences. 
Any  compromise,  by  definition,  means 
that  both  sides  had  to  give. 

Let  me  briefly  outline  the  major  ele- 
ments of  the  arms  control  package. 

First,  the  centerpiece  of  our  discus- 
sions involved  the  nuclear  testing 
issue.  The  problem  we  faced  was  that 
the  President  clearly  would  have 
vetoed  the  House's  binding  moratori- 
um, yet  the  House  insisted  on  more 
than  Just  the  Senate's  nonbindlng  lan- 
guage. I  believe  that  we  were  able  to 
find  a  middle  ground  between  these 
two  positions  which  is  consistent  with 


the  broad  purposes  of  both  Houses, 
protects  our  national  security  inter- 
ests, and  advances  longstanding  U.S. 
arms  control  objectives  with  respect  to 
a  comprehensive  test  ban. 

As  part  of  this  overall  arrangement, 
the  President  sent  a  letter,  dated  Octo- 
ber 10.  to  Chairman  Golowater  and 
Chairman  Aspin  in  which  he  made 
two  significant  pledges.  First,  he  prom- 
ised to  request,  as  a  first  order  of  busi- 
ness next  year,  the  advice  and  consent 
of  the  Senate  to  the  ratification  of  the 
Threshold  Test  Ban  and  Peaceful  Nu- 
clear Explosions  Treaties  [TTBT/ 
PNEl.  The  President  indicated  that  If 
the  Soviets  will  in  the  next  few 
months  agree  to  United  States  propos- 
als for  an  improved  set  of  verification 
procedures  for  these  treaties,  that  un- 
derstanding could  be  submitted  as  a 
protocol  to  the  treaties  which  the 
Senate  could  consider  during  its  ratifi- 
cation proceedings.  If,  however,  the 
Soviets  do  not  agree  to  these  improved 
procedures,  then  the  President  will 
work  with  the  Senate  in  drafting  a  res- 
ervation to  the  treaties  dealing  with 
verification. 

Although  the  United  States  has 
been  observing  the  150  kiloton  ceiling 
on  nuclear  tests  established  in  these 
treaties,  there  are  important  provi- 
sions that  have  never  been  implement- 
ed since  the  treaties  have  not  been 
ratified.  For  example,  the  PNE  Treaty 
provides  for  onsite  Inspection  of  nucle- 
ar detonations  at  Soviet  PNE  sites. 

Second,  the  President  pledged  that 
as  soon  as  these  two  treaties  enter  Into 
force,  he  will  immediately  propose  new 
negotiations  on  further  limits  on  nu- 
clear testing,  leading  to  a  total  ban. 
This  program  of  step-by-step  reduc- 
tions in  nuclear  testing  would  proceed 
in  parallel  with  our  arms  reduction  ef- 
forts in  Geneva. 

Taken  together,  these  two  pledges 
represent  a  significant  change  in  ad- 
ministration policy  on  nuclear  test- 
ing—one which  the  President  acted  on 
In  Reykjavik.  From  the  administra- 
tion's postsummlt  briefings,  we  have 
learned  that  the  United  States  and  the 
Soviet  Union  reached  a  tentative 
agreement  on  nuclear  testing  that  in- 
cluded ratification  of  the  TTBT/PNE 
Treaties  with  improved  verification 
procedures,  to  be  followed  by  new  ne- 
gotiations on  a  step-by-step  approach 
to  a  total  test  ban.  I  regret  that  this 
potential  agreement  fell  victim  to  the 
final  disagreement  over  SDI,  but  I 
hope  the  Soviets  will  agree  to  delink 
nuclear  testing  from  SDI  and  permit 
us  to  go  forward  with  the  sensible  ap- 
proach the  two  leaders  agreed  to  in 
Reykjavik. 

The  other  major  elements  of  the 
arms  control  package  Include: 

Nonbindlng  language  urging  the 
President  to  continue  to  observe  the 
central  numerical  sublimits  of  the 
SALT  II  Treaty  as  long  as  the  Soviet 
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Union  continues  to  observe  those  same 
sublimits.  This  strong  expression  of 
the  sense  of  Congress  should  be  care- 
fully considered  by  President  Reagan 
in  the  weeks  ahead. 

For  SDI.  $3.53  biUion-DOD  and 
DOE  combined-a  figure  which  split 
the  difference  between  the  House  and 
Senate  levels  in  the  authorization 
bills.  This  figure  is  a  $1.8  bUlion  reduc- 
tion from  the  Presidents  request  but 
more  than  a  15-percent  real  increase 
over  last  years  SDI  funding  level. 

For  Midgetman.  $1.2  billion,  which 
will  protect  the  option  of  going  Into 
full-scale  engineering  development  in 
fiscal  year  1987  if  the  Defense  Depart- 
ment agrees  later  this  year  to  stick 
with  the  37.000-pound,  one-warhead 
baseline  design. 

Full  funding  for  the  155  millimeter 
binary  chemical  artillery  shell  and  the 
deletion  of  the  House-passed  provision 
that  would  have  blocked  the  removal 
of  existing  unitary  stockpiles  from 
Europe.  The  conferees  also  agreed  to 
put  the  procurement  of  the  Bigeye 
chemical  bomb  on  hold  for  another 
year  and  to  prohibit  any  final  assem- 
bly of  the  bomb  prior  to  October  1. 
1988  though  the  establishment  of  the 
production  facilities  can  go  forward  if 
the  President  certifies  that  production 
of  Bigeye  is  in  the  national  security  In- 
terests of  the  United  States  and  that 
all  design,  planning,  and  environmen- 
tal requlremenU  for  the  production  fa- 
cilities have  been  met. 

The  Senate  conferees  also  reluctant- 
ly agreed  to  extend  for  another  year 
the  ban  on  testing  the  United  States 
F-15  AS  AT  system  against  an  object 
In  space  as  long  as  the  Soviet  Union 
does  not  conduct  a  test  of  a  dedicated 
ASAT  system  against  an  object  In 
space.  However,  we  agreed  to  provide 
$200  million  for  continued  research 
and  development  of  the  P-15  ASAT 
system.  .    „    ,  ^. 

Mr  President,  I  commend  all  of  the 
Members  of  the  Senate  and  House 
who  were  Involved  In  the  difficult  ne- 
gotiations on  these  Issues  for  the  past 
month. 


was  Implicit  in  last  years  MX  agree- 
ment. 

At  the  same  time,  the  conferees  pro- 
vided funds  for  the  Air  Force  to  vigor- 
ously pursue  the  small  ICBM.  or  Midg- 
etman missile  should  the  upcoming 
DOD  Program  review  support  proceed- 
ing with  a  single-RV  missile  or  less 
than  40.000  pounds  on  a  hard  mobile 
launcher.  In  sum.  we  have  agreed  to 
keep  a  number  of  options  open  on  how 
best  to  modernize  ICBMs.  until  the 
Defense  Department  completes  vari- 
ous ongoing  studies  and  reviews,  and 
we  have  provided  enough  funds  and 
enough  flexibility  to  keep  the  Con- 
gress from  being  an  inadvertent  obsU- 
cle. 


■TIUTXOIC  PBOCRAM8 

In  the  major  strategic  programs,  this 
conference  agreement  authorizes  the 
Trident  submarine  requested  In  the 
fiscal  year  1987  budget;  keeps  the  Tri- 
dent II  SLBM  development  on  track; 
provides  full  funding  for  the  advanced 
cruise  missile  and  the  advanced  tech- 
nology bomber;  and  puts  to  rest  all  op- 
tions for  more  than  100  B-lBs. 

The  conference  agreement  also 
keeps  all  of  our  options  open  on  the 
third  leg  of  the  Triad.  ICBM  modern- 
ization. This  area  continues  to  be 
filled  with  controversy  and  strongly 
held  views  on  all  sides.  The  conferees 
agreed  to  keep  open  for  1  more  year 
the  option  for  the  administration  to 
Identify  a  more  survlvable  basing 
mode  for  additional  MX  missiles,  as 


SDI  AWB  THE  BALAHCTO  TTCHNOLOCY  IllITIATIVl 

The  strategic  defense  initiative  was 
also  a  central  concern  of  the  confer- 
ees The  Armed  Services  Committees 
recommendation  of  $3.95  billion  for 
SDI  in  fiscal  year  1987  emerged  from 
our  committee  with  a  margin  of  only  a 
vote.  That  number  survived  two  addi- 
tional amendments  on  the  Senate 
floor  to  seek  lower  numbers  by  a  single 
vote  each  time.  In  conference,  we 
faced  a  substantially  lower  House 
number,  essentially  3  percent  above 
last  years  funding.  Moreover,  during 
our  conference,  our  Senate  approprl- 
ators  marked  their  bill  some  $200  mil- 
lion below  the  Senate  authorized  level. 
Nonetheless,  as  I  previously  meri- 
tioned.  we  were  still  able  to  agree  on  a 
figure.  $3.53  billion,  which  split  the 
difference  between  the  House  and 
Senate    levels    In    the    authorization 

bills. 

I  am  also  very  pleased  that  the  con- 
ferees accepted  the  balanced  technolo- 
gy initiative  [BTI],  which  Senator 
Cohen  and  I  sponsored  during  our 
committee  markup.  The  BTI  Is  an 
effort  to  get  DOD  to  focus  the  same 
kind  of  broad-based.  Innovative  tech- 
nological research  on  the  problems  of 
conventional  defense  that  has  been  de- 
veloped In  strategic  defenses.  It  Is  an 
effort  to  redress  the  Imbalances  In 
R&D  that  have  arisen  as  SDI  has 
begun  to  consume  an  Inordinate  per- 
centage of  our  military  R&D  dollars. 
Indeed,  a  recent  Defense  Science 
Board  task  force  found  that,  in  terms 
of  armor  and  antiarmor  capability,  the 
United  States  was  a  full  decade  behind 
the  Soviets,  and  falling  farther  behind 
on  both  armor  and  antiarmor.  Yet 
next  year's  budget  request  Just  for  the 
SDI  was  projected  to  be  larger  than 
the  R&D  budget  for  the  entire  De- 
partment of  the  Army. 

The  Senate  endorsed  a  proposal 
made  by  Senator  Cohew  and  me  that 
transferred  $453  million  from  SDI  into 
the  balanced  technology  initiative  for 
research  on  how  to  "leapfrog"  a  varie- 
ty of  conventional  warfare  advantages 
that  the  SovleU  now  enjoy.  Our  col- 
leagues In  the  House  had  similar  con- 
cerns, although  the  focus  of  their  con- 
ventional defense  initiative  tDCU  was 
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somewhat  nearer-term,  and  heavily  fo- 
cused on  taking  advantage  of  Items 
being  developed  by  our  allies.  I  am 
pleased  to  report  that  the  agreement 
encompasses  aU  of  the  BTI  funds  that 
were  in  our  bill,  and  also  funds  $182 
million  of  the  Houses  DCI.  This  will 
be  an  lmporta;»t  first  step  In  redress- 
ing our  deteriorating  conventional  ca- 
pabilities in  NATO  and  elsewhere 
around  the  globe.  ^ 

Finally.  Members  will  recall  that  ttie 
report  of  our  committee  on  SDI  pro- 
vided new  guidance  and  direction  to 
the  SDI  Program.  Our  language  cited 
four  Important  reasons  for  supporting 
a  robust  SDI  Research  Program:  to 
better  understand  defense  technol- 
ogies to  aid  us  In  understanding  Soviet 
capabilities  In  the  strategic  defense 
area:  to  examine  near-term  deploy- 
ment options  as  a  hedge  against  Soviet 
ABM  breakout  or  a  failure  of  current 
restraints  on  offensive  force  growth: 
to  explore  the  technical  feasibility  of 
highly  effective  and  survlvable  strate- 
gic defenses  that  are  also  cost-effective 
at  the  margin;  and  to  continue  lever- 
age that  this  program  has  provided 
our     arms     control     negotiators     at 

Geneva. 

Our    committee's    report    language 
further  directed  that  the  major  em- 
phasis of  the  SDI  henceforth  should 
be  focused  on  the  development  of  op- 
tions for  enhancing  the  survivability 
of   our   retaliatory   forces   and   com- 
mand,   control,    and    communication 
systems,    rather    than    toward    leak- 
proof   or   astrodome-type    population 
defenses,  which,  if  feasible  at  all.  are 
likely  to  be  decades  away.  That  lan- 
guage also  suggested  that,  if  we  are  to 
capitalize  on  the  historic  opportunities 
In  arms  control  created  in  part  by  the 
SDI  we  should  be  prepared  to  consid- 
er adjustmente  to  the  pace  and  scope 
of  SDI  if  the  Soviet  Union  agrees  to 
significant,  stable,  and  verifiable  re- 
ductions in  strategic  offensive  forces.  I 
am  pleased  to  report  that  the  confer- 
ees have  agreed  to  adopt  the  Senate's 

language  on  SDI  In  full. 
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COKVniTIOWAL  FORCES 

In  the  area  of  conventional  forces.  I 
am  afraid  that  the  conference  agree- 
ment continues  the  unfortunate  and 
inefficient  practice  of  stretching  out 
the  production  rates  of  major  weapons 
system.  The  conference  report  in- 
cludes serious  production  rate  stretch- 
outs for  AH-64  helicopters.  M2  fight- 
ing vehicles.  F/A-18.  F-15.  and  F-16 
fighter  aircraft.  These  systems  which 
were  stretched  out  were  the  few  sys- 
tems that  are  being  produced  at  rela- 
tively efficient  rates,  and  the  confer- 
ees decided  to  cut  them  back. 

The  conferees  did  not  cut  any  of  the 
systems  that  have  extremely  Ineffi- 
cient production  rates  because  you 
cannot  cut  them  back  without  driving 
unit  costs  up  exorbitantly,  and  no  one 
is  prepared  to  terminate  these  pro- 


grams. So  we  are  forced  to  stretch  out 
the  efficient  programs.  This  is  one  of 
the  most  serious  problems  we  face  in 
acquisition  and  we  have  postponed  the 
solution  again. 

Even  more  disconcerting  is  the  fact 
that  all  of  the  major  new  start  pro- 
grams—the light  helicopter  in  the 
Army,  the  V-22  tiltrotor  aircraft,  ad- 
vanced tactical  aircraft,  and  SSN-21 
new  attack  submarine  In  the  Navy. 
and  the  C-17  transport  and  advanced 
technology  fighter  in  the  Air  Force- 
were  funded  with  only  minor  changes. 
The  same  year  we  cut  78  combat  air- 
craft, aircraft  that  were  requested  be- 
cause we  cannot  afford  to  buy  that 
many,  we  start  6  major  new  programs. 

Both  the  Pentagon  smd  the  Congress 
need  to  reverse  our  current  practice  of 
starting  more  programs  than  we  can 
afford  to  buy  efficiently  and  cutting 
back  on  already  inefficient  production 
lines  to  pay  for  these  new  starts. 

OrERATIONS  AlfD  MAIKTEIf  ANCE 

In  the  important  area  of  operations 
and  maintenance,  the  conference 
agreement  includes  reductions  of  ap- 
proximately $7.2  billion  from  the  origi- 
nal fiscal  year  1987  budget  request  of 
$85.7  billion. 

This  authorization  level  for  oper- 
ations and  maintenance  is  $2.3  billion 
below  the  level  in  the  Senate  bill,  and 
$3.0  billion  below  the  level  in  the 
House  bill.  The  conferees  took  the  un- 
usual step  of  authorizing  a  level  below 
both  bills  only  after  it  became  clear 
that  the  pressures  to  meet  the  budget 
resolution  outlay  target  would  result 
in  a  final  appropriated  level  for  the 
operation  and  maintenance  accounts 
that  was  well  below  the  levels  of  either 
House  or  Senate  authorization  bill.  In 
the  face  of  this  reality,  the  conferees 
agreed  to  authorize  a  level  of  funding 
for  operations  and  maintenance  by  ac- 
count that  equalled  the  higher  of  the 
two  levels  recommended  in  the  House 
and  Senate  versions  of  fiscal  year  1987 
Defense  appropriations  bill.  The  con- 
ference report  also  Includes  a  provi- 
sion authorizing  higher  levels  of 
spending  for  readiness  programs  in 
these  accounts,  if  appropriated. 

For  the  past  several  years,  Mr.  Presi- 
dent, Congress  has  done  a  good  Job  of 
protecting  the  important  readiness 
programs  funded  through  the  oper- 
ations and  maintenance  accounts  from 
the  affects  of  budget  cuts.  I  am  not 
sure  we  can  make  that  claim  this  year. 

The  authorization  for  operations 
and  maintenance  in  this  conference 
report  represents  zero  real  growth 
over  the  fiscal  year  1986  level.  Large 
amounts  of  new  equipment  purchased 
3  to  4  years  ago  is  starting  to  be  deliv- 
ered to  the  troops,  with  the  result  that 
the  costs  of  operating  and  maintaining 
the  existing  force  structure  continues 
to  grow.  Approximately  80  percent  of 
the  operations  and  maintenance 
budget  goes  to  meet  the  fixed  costs  of 
stationing  and  operating  our  forces. 


The  discretionary  and  variable  parts 
of  the  operations  and  maintenance  ac- 
counts are  largely  composed  of  pro- 
grams that  make  a  direct  contribution 
to  readiness— flying  hours,  steaming 
time,  depot  maintenance  and  real 
property  maintenance. 

It  Is  very  probable  that  the  level  of 
operations  and  maintenance  funding 
approved  by  the  Congress  will  cut  into 
some  of  these  discretionary  areas  of 
the  operations  and  maintenance 
budget,  and  readiness  could  suffer. 

We  will  have  to  closely  watch  this 
area  of  the  Defense  budget  in  the 
coming  year. 

DETEHSE  MANPOWER 

In  the  area  of  Defense  manpower, 
the  conference  report  authorizes  only 
half  (6,850)  of  the  requested  13,730  in- 
crease in  active  duty  military  strength. 
Most  of  this  increase  will  go  to  the 
Navy  to  man  new  ships  coming  into 
the  fleet. 

Part-time  strength  for  the  Reserve 
components  was  increased  by  43,021, 
or  two-thirds  of  the  original  request, 
while  full-time  Reserve  strengths  were 
increased  by  only  4,000,  or  one-third  of 
the  12,750  requested  increase. 

The  conferees  agreed  to  extend  for  1 
additional  year  the  current  test  pro- 
gram which  allows  the  Department  of 
Defense  to  operate  without  an  end 
strength  on  civilian  personnel. 

The  conference  report  authorizes  a 
3-percent  pay  raise  for  military  per- 
sonnel effective  January  1.  1987, 
which  is  consistent  with  the  assump- 
tions of  the  budget  resolution.  The 
conference  reijort  also  includes  legisla- 
tive authority  to  enable  the  Defense 
Department  to  pursue  alternatives  to 
the  current  CHAMPUS  System  for 
providing  health  care  to  military  bene- 
ficiaries. 

Finally,  the  conferees  agreed  to  a 
modification  of  a  provision  in  the 
Senate  bill  which  will  reduce  the  size 
of  the  officer  corps  in  the  Department 
of  Defense  by  6  percent  at  the  end  of 
the  next  3  fiscal  years.  This  provision 
will  help  reverse  the  recent  dispropor- 
tionate and  unjustified  growth  in  the 
size  of  the  military  services'  officer 
corps  over  the  last  5  years. 

DEFENSE  ACQUISITION  POLICY 

Both  the  Senate  and  House  bills  con- 
tained a  number  of  provisions  in  the 
area  of  Defense  acquisition  policy. 
Some  of  these  were  controversial  and 
were  very  difficult  to  resolve. 

Both  bills  contained  provisions 
which  would  Implement  a  number  of 
recommendations  by  the  President's 
Blue  Ribbon  Commission  on  Defense 
Management,  the  so-called  Paciuu'd 
Commission.  Among  these  provisions 
was  the  delineation  of  duties  of  the 
newly  established  Under  Secretary  of 
Defense  for  Acquisition.  The  conferees 
also  adopted  the  Senate  provision  pro- 
viding a  deputy  for  the  new  Under 
Secretary. 


After  much  discussion  and  debate, 
the  conferees  agreed  to  the  House  pro- 
vision requiring  the  Director  of  Oper- 
ational Testing  and  Evaluation  to  con- 
tinue to  report  directly  to  the  Secre- 
tary of  Defense.  As  my  colleagues  will 
recall,  there  was  a  very  close  vote  on 
this  issue  on  the  Senate  floor. 

The  conferees  implemented  a 
number  of  other  Packard  Commission 
recommendations,  including  the  cre- 
ation of  Defense  Enterprise  Programs 
with  more  streamlined  procedures  al- 
lowing greater  flexibility  and  author- 
ity for  program  managers:  milestone 
authorization  procedures:  require- 
ments for  greater  use  of  off-the-shelf 
or  "non-developmental"  items;  and 
greater  use  of  prototyping  when  ap- 
propriate. 

On  the  subject  of  post-employment 
activities  of  Department  of  Defense 
employees,  or  the  "revolving  door." 
the  conferees  agreed  to  a  2-year  ban 
for  those  persons  with  a  personal  and 
substantial  involvement  in  defense 
procurement  with  specific  contractors. 

Last  year's  bill  included  a  "should 
cost"  or  "work  measurement"  provi- 
sion which  established  a  requirement 
that  defense  contractors  record  cer- 
tain labor  and  material  costs  for  con- 
tracts over  $100,000.  The  conferees 
clarified  the  provision  enacted  last 
year  by  saying  that  DOD  officials 
should  have  access  to  contractor 
records  concerning  labor  costs  and 
measurement  standards  in  the  form 
and  manner  that  they  are  kept.  The 
conferees  went  on  to  confirm  that  in 
no  way  should  this  provision  cause  any 
new  data  to  be  recorded  and  that  De- 
fense officials  can  get  access  only  to 
information  which  contractors  choose 
to  record. 

Finally,  the  House  bill  contained  two 
provisions  dealing  with  protection  for 
contractor  and  military  "whistle-blow- 
ers." The  conferees  adopted  a  provi- 
sion which  addressed  the  right  of  con- 
tractor whistleblowers  to  pursue  griev- 
ances through  the  Judicial  process. 
However,  in  the  absence  of  hearings 
on  these  issues,  action  on  military 
whistleblowers  was  postponed.  Many 
of  the  conferees  felt  adequate  avenues 
of  recourse  for  military  members  al- 
ready exist,  and  they  were  also  con- 
cerned about  the  effect  of  additional 
remedies  on  the  unique  structure  of 
the  military  system. 

In  closing.  Mr.  President.  I  want  to 
add  a  personal  note  of  thanks  to  the 
Senator  from  Arizona  for  his  service  in 
this  difficult  conference.  Senator 
GoLDWATER's  knowledge  and  grasp  of 
the  entire  range  of  issues  affecting  our 
national  security  have  been  an  invalu- 
able asset  for  our  Committee,  for  the 
Senate,  and  for  the  Nation.  The 
Senate  and  the  Nation  are  indeed  for- 
tunate to  have  a  man  of  his  wisdom 
and  experience  serving  as  chairman  of 
the  Armed  Services  Committee. 
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I  also  want  to  thank  all  of  the  mem- 
bers of  our  committee  for  their  dili- 
gent work  In  this  conference  and 
throughout  the  year  In  bringing  us  to 
the  point  of  passing  this  conference 
report.  I  want  to  particularly  note  the 
ouutanding  leadership  of  Senator 
Hart  and  Senator  Warner  of  the  Stra- 
tegic Subcommittee:  of  Senator  Ken- 
WEDY  and  Chairman  Oolowater  on 
tactical  issues:  of  Senator  Exon  and 
Senator  Cohen  on  the  Seapower  and 
Force  Projection  Subcommittee:  of 
Senator  Glenn  and  Senator  Wilson 
on  the  Manpower  and  Personnel  Sub- 
committee; of  Senator  Dixon  and  Sen- 
ator Humphrey  of  the  Preparedness 
Subcommittee:  and  of  Senator  Binca- 
MAN  and  Senator  Thurmond  on  the 
Military  Construction  Subcommittee. 
The  leaders  of  our  Defense  Acquisi- 
tion Subcommittee.  Senator  Levin  and 
Senator  Quayle,  deserve  a  special 
commendation  for  their  work  In  a  very 
difficult  and  controversial  area. 

I  also  want  to  thank  the  staffs  of 
both  the  House  and  the  Senate  Armed 
Services  Committees  for  their  untiring 
and  professional  efforts.  Led  by  Kim 
Wlncup  and  Steve  Conver  In  the 
House  and  Jim  McOovem  and  Arnold 
Punaro  In  the  Senate,  the  staffs  of  the 
Armed  Services  Committee  provide 
superb  support  year  round.  I  particu- 
larly thank  our  Democratic  staff.  Bill 
Hoehn.  Jeff  Smith.  David  Lyles.  John 
Hamre.  Bob  Bell.  Patty  Watson.  Rus- 
sell Miller.  Colleen  Getz.  Kathy  Bog- 
noviU.  Shelly  Turner.  Pamela  Powell, 
and  Monica  Chavez  for  their  work  on 
this  bin  and  throughout  the  year.  I 
want  to  add  a  special  note  of  thanks  to 
Hugh  Evans  of  the  Senate  Legislative 
Counsel  and  Bob  Cover  of  the  House 
for  their  support  In  writing  the  bill. 
Hugh  and  Bob  have  been  doing  this 
work  for  our  committee  as  far  back  as 
I  can  remember  and  they  do  a  superb 
and  extremely  professional  Job.  And 
finally.  Mr.  President.  I  want  to  pay  a 
special  tribute  to  Mr.  Jerry  Strlckler. 
our  committee's  printing  and  docu- 
ments clerk,  who  will  be  retiring  at 
year's  end.  Jerry  has  been  with  our 
committee  over  10  years  and  Is  cap- 
ping a  long  and  dedicated  career  of 
Government  service. 

Mr.  President,  this  conference  report 
represents  the  culmination  of  a  great 
deal  of  hard  work  by  many  Senators.  I 
urge  my  colleagues  to  support  It. 

Mr.  LEVIN.  Mr.  President,  the  de- 
fense authorization  bill  we  will  hope- 
fully pass  this  afternoon  Is  a  special 
bill.  It  Is  Barry  Oolowater 's  last  de- 
fense authorization  bill.  Those  words 
are  hard  to  say.  and  even  harder  to 
accept.  Bariiy  Oolowater  has  meant 
so  much  to  this  institution,  to  this 
country,  and  to  the  very  fiber  of  Its  de- 
fense. His  fairness  and  his  toughness 
may  well  be  unduplicatable.  but  they 
will  always  be  remembered  by  this 
Senator  and  by  a  legion  of  admiring 
friends  and  coUeacues.  While  this  bill 


will  no  doubt  be  his  last  major  legisla- 
tive act.  it  is  the  Ooldwater-Nlchols 
Department  of  Defense  Reorganiza- 
tion Act  of  1986  which  will  no  doubt 
be  his  most  enduring  legacy  to  this 
country's  security. 

Those  of  us  who  have  worked  the  de- 
fense authorization  bill  over  these 
past  many  weeks  must  view  the  pres- 
ence of  this  bill  on  the  floor  today  as  a 
minor  miracle.  For  this  I  am  grateful. 
The  authorization  bill  plays  an  inte- 
gral and  vital  role  in  the  direction  and 
management  of  the  Nation's  security 
programs.  We  would  have  been  remiss 
if  we  had  failed  to  meet  this  obligation 
regardless  of  the  extreme  difficulty  In 
coming  to  terms  with  the  House. 

The  mere  existence  of  this  bill,  how- 
ever, may  be  its  greatest  virtue.  The 
bill  is  unbalanced.  We  are  buying  too 
many  weapons  at  below  economical 
production  rates.  There  Is  too  much 
for  procurement  of  new  and  question- 
able weapons  systems.  There  Is  too 
much  in  research  and  development  for 
star  wars.  There  is  much  too  little  in 
our  operations  and  sustalnabillty  ac- 
counts to  keep  our  forces  at  the  level 
of  readiness  necessary  and  desirable  to 
meet  our  worldwide  obligations.  We 
are  on  the  narrow  edge  in  supporting 
these  programs.  Next  year  we  will  face 
this  challenge  again.  Next  year  we  will 
need  different  and  better  answers  or 
we  win  face  a  critical  readiness  crisis. 

The  constraint*  placed  on  the  au- 
thorizing committees  by  the  Budget 
Committee  In  terms  of  budget  and 
outlay  authority  were  artificial  and 
contradictory.  The  relationship  be- 
tween budget  authority  and  outlays  is 
complex.  We  need  to  work  with  the 
Budget  Committee  to  develop  a  model 
for  these  relationships  that  can  be 
used  in  the  authorizing  process.  We 
need  to  clarify  our  relationships  with 
the  Appropriations  Committee.  The 
structural  imbalances  among  these 
committees  are  serious. 

Mr.  President,  before  I  speak  at 
greater  length  on  what  I  consider  to 
be  two  most  Important  aspects  of  the 
bill— changes  In  the  procurement  and 
acquisition  processes  and  the  compro- 
mise between  the  President  and  the 
Congress  on  nuclear  testing— I  want  to 
note  with  satisfaction  two  minor  provi- 
sions of  the  bill  which  have  been 
adopted  at  my  urging. 

I  was  deeply  concerned  to  learn  this 
past  April  that  warnings  of  the  terror- 
ist attack  at  the  Berlin  disco  were  not 
passed  to  the  appropriate  authorities 
by  the  most  expeditious  means.  This 
bill  directs  the  Secretary  of  Defense  to 
insure  that  terrorist  warnings  are 
routed  by  the  most  expeditious  means 
to  the  concerned  commands. 

I  am  troubled  that  despite  their  ob- 
vious military  utility  that  there  are  no 
barriers  or  fortifications  In  central 
Germany  to  give  some  temporary  pro- 
tection against  a  sudden  attack  from 
the  East.  To  clarify  the  reasons  for 


the  lack  of  barriers  and  fortifications, 
the  Secretary  of  Defense  has  been  dl- 
rected  to  submit  an  explanation  to  the 
Congress  next  year.  I  look  forward  to 
his  reply  with  anticipation. 

I  served  as  the  ranking  Democrat  on 
the  acquisition  policy  package  of  this 
bill  and  am  pleased  to  have  worked 
closely  with  my  good  friend  from  Indi- 
ana, Dan  Quayle,  the  chairman  of  the 
Acquisition  Policy  Subcommittee  on 
developing  a  reasonable  compromise. 
We  engaged  in  long  and  intense  nego- 
tiations with  the  House  on  50  separate 
items,  and  while  it  was  indeed  difficult 
at  times.  I  think  the  final  outcome  is 
one  we  can  all  support. 

I  would  like  to  take  a  minute  to 
highlight  some  of  the  issues. 

The  first  one  is  the  section  which  es- 
tablishes the  duties  and  authorities  of 
the  Under  Secretary  of  Defense  for 
Acquisition,  or  the  USDA.  There  were 
several  hotly  contested  issues  relative 
to  the  USDA.  namely  whether  or  not 
the  Director  of  Operational  Test  and 
Evaluation  should  report  to  the  USDA 
or  to  the  Secretary  of  Defense  as  pro- 
vided by  current  law:  whether  the 
USDA  should  have  the  authority  to 
direct  the  Service  Secretaries  and  to 
take  precedence  over  the  Service  Sec- 
retaries In  acquisition  matters;  wheth- 
er the  Inspector  General's  statutory 
role  in  audit  policy  should  be  pre- 
served. The  Conference  was  able  to 
both  maintain  the  Senate's  view  of  the 
significant  responsibility  and  author- 
ity of  the  USDA  In  afcquisition  matters 
while  at  the  same  time  preserving  the 
roles  of  the  Director  of  Operational 
Test  and  Evaluation  and  the  Inspector 
General  in  the  acquisition  process. 

WhUe  the  Senate  receded  to  the 
House  in  allowing  the  Director  of 
Operational  Test  and  Evaluation  to 
report  directly  to  the  Secretary  of  De- 
fense, the  conferees  agreed  that  the 
reports  of  the  Director  should  be  sent 
directly  to  the  USDA  and  that  the  Di- 
rector would  serve  as  the  principal  ad- 
viser to  the  USDA  on  matters  of  oper- 
ational test  and  evaluation.  I  do  not 
think  anyone  doubts  the  necessity  of 
having  a  close  working  relationship  be- 
tween the  USDA  and  the  Director  of 
Operational  Test  and  Evaluation.  The 
sharing  of  information  between  the 
two  offices  Is  critical  to  any  analysis  of 
the  future  of  a  weapon  system  pro- 
gram. However,  the  conferees  agreed 
to  reUln  the  right  of  the  Director  to 
report  directly  to  the  Secretary  of  De- 
fense. The  USDA  may  of  course  re- 
quest the  Director  of  OTE  to  conduct 
tests  needed  by  the  USDA. 

Mr.  President,  on  the  matter  of  the 
authority  of  the  USDA  to  direct  the 
Service  Secretaries  on  acquisition  mat- 
ters, the  conferees  faced  this  question 
again  and  again,  but  repeatedly  came 
down  on  the  side  of  giving  the  author- 
ity to  the  USDA.  The  repeated  discus- 
sions of  this  issue  and  the  consequent 


decisions  to  abide  by  the  Senate  lan- 
guage demonstrate  the  congressional 
resolve  in  giving  the  USDA  the  au- 
thority to  do  the  Job.  And  what  is  that 
authority?  No  one  expects  the  USDA 
to  participate  in  the  execution  of  ac- 
quisition policy  on  a  daily  basis,  since 
the  USDA's  attention  will  necessarily 
usually  be  paid  to  the  overall  picture 
and  not  to  the  day-to-day  implementa- 
tion. But,  where  that  day-to-day  im- 
plementation Is  not  In  keeping  with 
USDA  policy  or  directives,  in  the  opin- 
ion of  the  USDA,  then  there  is  no 
question  but  that  the  USDA  has  the 
authority  to  direct  the  Service  Secre- 
taries to  take  a  procurement  action  In 
line  with  the  policy.  This  authority  is 
critical,  Mr.  President,  in  making  this 
USDA  more  than  the  so-called  acquisi- 
tion executives  of  the  past.  We  are 
counting  on  a  lot  from  the  USDA:  we 
do  not  want  business  as  usual.  The 
chairman  of  our  committee.  Senator 
Oolowater.  has  discussed  at  length, 
the  instances  in  which  he  has  seen 
needless  duplication  of  major  pur- 
chases by  the  three  services,  and  It  is 
my  hope  that  the  USDA,  with  this  au- 
thority to  direct  the  Service  Secretar- 
ies, will  finally  be  able  to  get  a  handle 
on  the  duplication  and  put  a  stop  to  it. 
If  one  helicopter  can  adequately  per- 
form the  same  function  for  each  of 
the  three  services,  then  let's  purchase 
one  helicopter  and  not  have  three  dif- 
ferent helicopters  for  each  of  the 
three  services.  This  is  the  authority  we 
are  giving  to  the  USDA,  and  we  hope 
he  will  not  be  reluctant  to  use  it  and 
that  when  he  does,  he  wUl  use  it 
wisely.  As  the  proponent  of  this  lan- 
guage, I  am  gratified  by  its  inclusion 
after  much  discussion  and  debate. 

The  conferees  spent  lengthy  discus- 
sions on  the  section  of  the  bUl  contain- 
ing the  House  provision  on  the  so- 
called  revolving  door.  At  the  begin- 
ning, we  were  far  apart— the  House 
wanted  to  cover  any  Department  of 
Defense  employee  at  the  OS- 13  and 
0-4  level  or  higher  who  participated 
personally  and  substantially  and  In  a 
decisionmaking  way  in  a  procurement 
function  through  contact  with  a  con- 
tractor. The  estimate  of  the  number  of 
persons  who  would  be  covered  by  such 
language  was  approximately  25.000. 
The  Senate  wanted  to  stay  with  the 
current  law  requiring  recusal  by  De- 
partment of  Defense  employees  from 
work  on  a  contract  Involving  a  contrac- 
tor with  whom  the  employee  has  had 
any  employment  discussion.  That  pro- 
vision was  enacted  into  law  last  year, 
and  the  Senate  believed  that  there 
had  not  been  sufficient  experience 
with  It  in  order  to  fairly  Judge  its  ef- 
fectiveness. 

After  considerable  discussions  and 
negotiations,  as  I  mentioned  earlier. 
Senator  Quayle  and  I  agreed  to  the 
value  a  bar  on  future  employment 
might  have  for  those  Department  of 
Defense  employees  who  spend  most  of 


their  time  working  on  a  contract  in- 
volving one  contractor  or  working  at 
the  site  of  one  contractor's  facility. 
The  employment  of  these  persons  by 
the  companies  with  whom  they  have 
worked  so  closely  for  a  majority  of 
their  time  readily  creates  an  appear- 
ance of  a  conflict  of  interest  whether 
or  not  one  actually  exists.  And  so,  the 
conferees  were  able  to  draft  language 
which  would  create  a  2-year  bar  for 
these  limited  types  of  individuals. 

Again,  the  bar  pertains  to  those  pro- 
curement employees  who  spend  a  ma- 
jority of  their  time  over  the  2-year 
period  preceding  their  termination 
with  the  Department  of  Defense  at 
the  site  of  a  defense  contractor  or  the 
majority  of  their  time  on  a  contract 
involving  a  major  weapon  system 
through  contact  with  the  contractor. 
This  is  expected  to  prohibit  a  covered 
Individual  from  going  to  work  with  no 
more  than  one  contractor.  However,  it 
is  possible  that  where  the  individual 
has  been  working  over  the  past  2  years 
on  an  equal  basis  with  two  contractors 
on  the  same  weapons  system  that  it 
would  be  impossible  to  distinguish 
which  one  involved  a  majority  of  the 
individual's  time.  In  that  case,  it  would 
be  expected  that  the  individual  would 
be  barred  from  working  for  either 
company. 

The  2-year  bar  would  also  apply  to 
the  very  high  officials— Senior  Execu- 
tive Service  and  0-7  and  above— who 
serve  as  the  primary  representative  In 
the  negotiation  or  settlement  of  a  con- 
tract or  unresolved  claim  in  the 
amount  of  $10,000,000  or  more.  This 
provision  was  included  to  cover  those 
situations  where  a  senior  Department 
of  Defense  official  is  called  upon  to 
reach  a  settlement  or  negotiate  a  con- 
tract. This  would  be  an  unusual  case, 
where  there  is  probably  high  visibility 
of  the  employee's  involvement  in  the 
matter  and  with  the  contractor.  Here, 
too,  is  the  possibility  of  an  appearance 
of  a  conflict  of  interest  relative  to  a 
select  number  of  persons  which  would 
be  eliminated  by  the  2-year  bar,  and 
that  is  why  the  Senate  conferees  were 
able  to  support  it. 

In  order  to  make  this  provision  fair 
in  its  application,  because  it  is  so  diffi- 
cult to  identify  clearly  Just  which  situ- 
ations are  covered  and  which  are  not, 
the  conferees  agreed  to  establish  a 
conclusive  presumption  on  behalf  of 
the  departing  employee— or  a  former 
employee  who  during  the  2  years  after 
his  termination  from  the  Department 
of  Defense  decided  to  work  for  a  de- 
fense contractor— that  employment 
with  the  subject  contractor  is  permit- 
ted if  the  agency  ethics  officer  has  so 
determined  in  writing.  We  also  agreed 
that  it  would  be  more  fair  to  make  any 
violation  of  this  statute  punishable  by 
a  civil  fine  instead  of  a  criminal  fine. 

Finally.  I  want  to  mention  a  few 
words  about  the  section  in  this  blU 
which  raises  the  threshold  for  notifi- 


cation of  contact  solicitations.  The 
current  threshold  above  which  Feder- 
al agencies  are  required  to  publish 
notice  in  the  Commerce  Business 
DaUy  is  $10,000.  This  bUl  would  in- 
crease that  to  $25,000.  I  have  been  a 
long  time  supporter  of  public  notice  of 
Federal  contract  solicitations.  I  was 
able  to  get  the  notice  requirement- 
amended  several  years  ago,  through 
the  Competition  in  Contracting  Act 
and  another  piece  of  legislation,  to  re- 
quire notification  of  even  sole  source 
contracts  in  order  to  encourage  compe- 
tition. And  I  know  how  important  ade- 
quate notice  is  to  the  many  small  busi- 
nesses who  participate  In  the  contract 
actions  under  $25,000. 

However.  I  am  also  aware  that  notice 
in  the  Conunerce  Business  Daily  costs 
precious  time,  and  can  really  tie  the 
hands  of  the  procuring  officer  when 
you're  talking  about  a  small  purchase. 
Moreover,  the  $10,000  threshold  for 
notification  has  not  been  changed  in 
over  10  years  to  reflect  the  effects  of 
inflation.  I  became  convinced,  there- 
fore, that  an  increase  in  the  threshold 
was  appropriate,  provided  an  alterna- 
tive method  of  notification  is  required. 
The  conferees  agreed  to  mandate  the 
posting  of  a  notice  for  contract  solici- 
tations between  $10,000  and  $25,000  at 
the  contracting  facility  and  to  provide 
such  notice  at  least  10  days  prior  to 
closing.  We  also  agreed  to  continue  to 
require  notice  In  the  Commerce  Busi- 
ness Daily  of  sole  source  contracts  be- 
tween $10,000  and  $25,000.  Lastly,  the 
House  provision  also  increased  the 
threshold  for  the  small  business  re- 
serve—those contracts  which  are  to  be 
exclusively  offered  to  small  business- 
es—from $10,000  to  $25,000,  which  I 
also  support. 

In  sum,  Mr.  President,  on  this  issue 
of  contract  solicitation  notification,  I 
think  the  conferees  were  able  to 
reduce  administrative  burdens  while 
keeping  the  value  of  notification  for 
small  businesses. 

Mr.  President,  as  I  stated  earlier,  I 
think  the  acquisition  portion  of  this 
bill  is  a  good  one.  It  clarifies  existing 
law  in  many  cases;  in  others  it  en- 
hances the  procurement  system;  and 
in  others  it  makes  important  new  con- 
tributions to  greater  efficiency  and 
better  management  of  the  defense 
procurement  budget. 

Finally  Mr.  President,  one  provision 
in  the  Conference  Report  on  the  De- 
fense Authorization  bill  needs  to  be 
clarified,  so  that  there  Is  a  clear  legis- 
lative history.  The  matter  I  refer  to  is 
the  Minesweeper  Hunter  Program. 

During  the  past  4  years  the  Navy 
has  been  working  to  overcome  serious 
shortcomings  in  this  Nation's  mine 
countermeasures  capabUities.^Two  new 
classes  of  ships— mine  countermeasure 
ships  and  minesweeper  hunter  ships- 
were  authorized  for  construction. 
Both  classes  of  ships  have  had  trou- 
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bles.  but  they  are  making  great 
progress  on  the  mine  countermeasure 
ships. 

The  Minesweeper  Hunter  Program  Is 
another  story.  The  Navy  planned  to 
build  the  new  minesweeper  using  ad- 
vanced composite  materials.  The  first 
ship  failed  critical  shock  tests,  which 
is  unacceptable  for  minesweepers,  ob- 
viously. The  Navy  decided  to  termi- 
nate the  program.  Rather  than  start 
from  scratch  by  designing  a  new  ship, 
the  Navy  decided  to  shorten  the  acqui- 
sition process  by  procuring  a  foreign- 
designed  minesweeper. 

The  Senate  passed  authorization  bill 
contained  a  provision  (sec.  102(e))  at 
the  Navy's  request  that  would  author- 
ize the  Secretary  of  the  Navy  to  pro- 
cure from  one  or  more  allied  foreign 
countries  a  lead  minesweeper  hunter 
ship.  Follow  on  ships  of  the  same 
design  were  required  to  be  built  In  the 
United  Slates,  which  is  consistent  with 
current  law. 

During  floor  consideration  of  the  au- 
thorization bill.  I  sponsored  an  amend- 
ment which  modified  the  committee- 
reported  bill.  My  amendment,  which 
was  cosponsored  by  Senator  Kasten, 
prohibited  the  Secretary  of  the  Navy 
from  proceeding  until  he  certified  that 
no  U.S.  shipbuilder  has  the  demon- 
strated capability  to  meet  the  require- 
ment to  build  the  new  design  ships  In 
a  timely  fashion. 

During  the  Intervening  months  the 
Navy  changed  Its  acquisition  strategy. 
Where  originally  they  Intended  to 
have  the  first  ship  built  in  a  foreign 
shipyard,  they  now  Intend  to  have  the 
lead  ship  built  in  the  United  States. 

The  conference  report  notes  that 
the  Senate  receded  from  the  original 
provision  on  minesweepers.  This 
means  that  the  Navy  must  conform 
with  existing  law.  and  build  the  lead 
ship  and  all  follow  on  ships  In  the 
United  States.  It  also  means  that 
there  must  be  competition  for  those 
ships  among  competing  U.S.  shipbuild- 
ers. 

MILITARY  DErCNDCMTS  PHOTECTIOW  PROVI8IOM 

Mr.  BRADLEY.  Mr.  President,  title 
IV  of  the  National  Defense  Authoriza- 
tion Act  of  1987  contains  a  mea.sure  to 
assist  military  dependenUs  that  I  intro- 
duced last  March.  I  thank  my  col- 
leagues. Senator  Olenn  and  Senator 
Wilson,  who  Introduced  this  bill  with 
me  and  who  have  worked  to  Insure  Its 
inclusion  as  part  of  this  bill. 

This  legislation  remedies  serious 
problems  experienced  by  dependents 
of  military  members  who  have  been 
discharged  under  less  than  honorable 
conditions,  with  special  consideration 
for  those  dependents  who  additionally 
have  suffered  abuse  at  the  hands  of 
the  military  member. 

This  issue  came  to  my  attention 
when  I  tried  to  help  one  of  my  constit- 
uents, a  military  wife,  whose  husband 
had  sexually  abused  their  children. 
When  she  reported  the  sexual  abuse 


through  appropriate  military  chan- 
nels, court  martial  proceedings  were 
initiated.  She  then  discovered  that 
after  many  years  in  the  service  with 
her  husband,  she  and  her  children 
were  going  to  lose  all  benefits,  includ- 
ing those  that  would  help  them  cope 
with  the  Immediate  crisis  of  family  vi- 
olence. In  addition  they  would  have  to 
immediately  vacate  their  military 
housing.  She  felt  that  she  had  no 
choice  but  to  plead  for  leniency  for 
her  husband.  Despite  the  fact  that  he 
had  sexually  abused  their  children,  his 
punishment  would  not  improve  condi- 
tions for  his  children,  but  would  cause 
them  further  difficulties. 

The  most  immediate  problem  for  de- 
pendents of  a  military  member  dis- 
charged under  less  than  honorable 
conditions  is  that  these  families  must 
vacate  military  housing,  but  are  not 
entitled  to  movement  of  their  house- 
hold goods.  Currently,  a  sympathetic 
base  commander  may  allow  the  family 
to  remain  in  military  housing  a  bit 
longer  than  permitted,  or  the  Red 
Cross  may  step  In  with  assistance. 
Since  military  dependents  frequently 
relocate  with  the  military  member, 
they  deserve  the  security  that  If  their 
spouse  or  parent  violates  the  law.  they 
will  not  t>e  abandoned  In  a  place  far 
from  their  original  home  and  their 
support  networks.  This  legislation  will 
give  the  Secretaries  of  the  service 
branches  discretion  to  ensure  that 
such  families  are  able  to  move  back  to 
their  homes,  where  they  can  resume 
their  lives.  In  the  special  circumstance 
of  family  violence,  the  service  Secre- 
taries may  authorize  a  move  other 
than  to  the  home  of  record  if  It  is  In 
the  best  interesU  of  the  family. 

Mr.  President,  dependents  who  have 
been  physically  or  sexually  abused  by 
a  member  of  the  military  are  In  fur- 
ther jeopardy.  Many  choose  to  endure 
the  abuse  rather  than  report  it  and 
face,  not  only  the  shame  of  being  vic- 
timized, but  also  the  loss  of  benefits 
critical  to  cope  with  this  crisis.  Loss  of 
the  breadwinner  is  a  major  disincen- 
tive in  the  civilian  population  that  fre- 
quently deters  mothers  from  reporting 
spousal  abuse  as  well  as  abuse  of  their 
dependent  children.  Military  depend- 
ents are  even  more  vulnerable.  Mili- 
tary families  are  isolated  from  kin  and 
frequently  without  the  longer  term 
friendships  and  supports  that  families 
outside  of  the  military  can  establish  in 
their  communities.  Frequent  moves, 
over  which  they  have  no  control, 
leaves  the  military  spouses  with  few 
opportunities  to  develop  their  own  ca- 
reers and  independent  economic  secu- 
rity. 

Mr.  President,  the  military  has  made 
great  strides  in  recent  years  to  address 
the  problems  of  child  and  spousal 
abuse.  Victims  of  family  violence  must 
not  be  allowed  to  fall  through  the 
cracks  of  both  military  and  civilian 
communities      when      the      military 


member  is  discharged  under  less  than 
honorable  circumstances.  In  addition 
to  loss  of  Income  and  moving  benefits, 
these  victimized  dependenta  currently 
are  denied  access  to  necessary  medical 
treatment.  Roearch  and  clinical  evi- 
dence on  family  violence  shows  that 
victims  need  psychiatric  counseling. 
These  families  need,  at  the  very  least, 
to  have  their  medical  needs  attended 
to  for  a  transitory  period  until  they 
can  reestablish  themselves  in  the  civil- 
ian community.  Physically  and  sexual- 
ly abused  children  can  be  helped,  but 
only  if  they  are  provided  with  appro- 
priate Intervention.  Without  help,  the 
abused  children  of  today  are  more 
likely  to  become  the  abusive  parents 
of  tomorrow.  This  legislation  gives  the 
Secretaries  of  the  military  depart- 
ments discretionary  authority  to  pro- 
vide dependents  who  have  suffered  in- 
trafamillal  physical  and  sexual  abuse 
up  to  a  year  of  care  in  a  military  medi- 
cal faculty  or  under  CHAMPUS. 

When  I  was  first  made  aware  of  this 
problem,  it  seemed  Impossible  that  we 
would  allow  military  families  to  be 
punished  and  abandoned  by  our  Gtov- 
ernment.  While  this  is  current  law,  it 
doesn't  have  to  be.  If  the  military 
member  has  behaved  badly,  and  has 
been  separated  from  the  service  as  a 
result,  it  is  not  fair  to  jeopardize  the 
future  of  innocent  family  members. 
This  legislation  makes  help  possible. 

Mr.  President,  this  legislation  would 
assure  family  members  who  have 
made  a  conunitment  to  accompany 
and  support  our  military  forces  that 
they  will  not  be  abandoned  by  our 
Government.  I  thank  the  Subcommit- 
tee on  Manpower  and  Personnel  for 
including  this  important  provision  In 
the  1987  National  Defense  Authoriza- 
tion Act. 

Mr.  THURMOND  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  South  Carolina. 

Mr.  THURMOND.  Mr.  President, 
the  conference  report  that  we  are  con- 
sidering today  is  the  result  of  9 
months  of  work  by  the  Senate  Armed 
Services  Conunittee.  While  we  are  re- 
lieved that  the  task  is  complete,  we 
should  note  that  this  Is  the  last  de- 
fense authorization  bill  that  will  be 
acted  upon  In  the  30-year  career  of 
Barry  Goldwateh. 

As  the  chairman  of  the  Armed  Serv- 
ices Committee.  Senator  Goldwater 
has  provided  excellent  leadership  and 
direction  in  an  era  in  which  defense 
spending  Is  declining  rapidly  In  real 
terms.  Although  I  support  passage  of 
this  conference  report,  I  am  concerned 
about  the  trends  that  we  are  setting  in 
place. 

Mr.  President,  this  Is  the  second  con- 
secutive year  of  negative  real  growth 
in  the  defense  budget.  Because  Con- 
gress focuses  on  the  defense  budget  in 
I -year  increments,  we  fail  to  under- 


stand the  long-term  consequences  of 
our  actions. 

The  President  requested  $320  billion 
for  defense,  and  we  have  reduced  that 
amount  by  more  than  $28  billion.  A 
downward  trend  In  our  readiness  and 
sustainability  is  already  evident.  The 
comparability  of  military  pay  has 
dropped  to  about  12  percent  behind 
the  private  sector,  and  this  Is  in  a 
period  of  declining  manpower  avail- 
ability. 

To  protect  major  weapon  systems 
procurement,  we  have  not  adequately 
funded  the  spare  parts  accounts  for 
the  last  2  years.  The  United  SUtes 
could  very  likely  find  itself  In  a  de- 
fense posture  In  1990  very  similar  to 
that  of  1980  If  the  Congress  continues 
to  authorize  and  appropriate  funds 
that  are  Insufficient  to  meet  our  de- 
fense needs. 

Mr.  President,  we  began  our  review 
of  the  defense  budget  last  January, 
and  the  committee  members  have  put 
in  many  long  hours  to  bring  us  here 
today.  We  held  numerous  hearings, 
markup  sessions,  and  many  conference 
meetings  to  produce  that  final  prod- 
uct. 

Mr.  President,  as  chairman  of  the 
Subcommittee  on  Military  Construc- 
tion, let  me  summarize  the  conference 
action.  The  conferees  authorized  $8.4 
billion  for  military  construction  and 
family  housing  for  nearly  1,700 
projects  at  700  locations  worldwide. 
The  Defense  Department  had  request- 
ed $10  billion.  Although  I  believe  a 
higher  level  of  funding  Is  warranted, 
the  approved  construction  program 
will  substantially  improve  our  military 
bases,  enhancing  both  our  readiness 
posture  and  quality  of  life. 

The  conferees  provided  $425  million 
for  new  construction  of  4.925  family 
quarters.  $283  million  to  lease  42.573 
family  quarters  and  $165  million  to  im- 
prove existing  family  quarters.  The 
conferees  agreed  to  extend  section  801. 
the  Build  to  Lease  Family  Housing 
Program,  for  2  years  with  authority  to 
lease  an  additional  1.000  quarters  for 
each  military  service.  The  conferees 
also  extended  section  802.  the  Rental 
Guarantee  Family  Housing  Program, 
for  4  years  with  authority  for  each 
service  to  contract  for  an  additional 
600  quarters. 

The  conferees  provided  $53  million 
for  the  New  Navy  homeport  at  Staten 
Island.  NY,  and  $44  million  for  the 
new  homeport  at  Everett.  WA:  $180 
million  was  included  to  continue  work 
on  the  light  Infantry  division  at  Fort 
Drum,  NY  and  $73  million  was  author- 
ized to  initiate  construction  for  the 
light  infantry  division  at  Fort  Wain- 
wright,  AK.  The  conferees  authorized 
$45  million  in  new  construction  at 
strategically  important  naval  and  air 
bases  in  the  Philippines. 

Mr.  President.  I  would  like  to  com- 
mend some  of  the  members  who 
worked  very  hard  to  bring  about  this 


conference  report.  Our  committee 
chairman,  Barry  Goldwater,  provid- 
ed his  able  leadership  to  keep  us  work- 
ing together  when  It  often  looked  like 
there  could  be  no  agreement.  Senators 
John  Warner  and  Sam  Nxjnn  negotiat- 
ed the  resolution  of  a  very  difficult 
group  of  arms  control  related  issues. 
Senators  Dan  Quayle  and  Carl  Levin 
solved  the  controversial  defense  acqui- 
sition provisions.  Senator  Bnx  Cohen 
provided  his  leadership  in  resolving 
issues  designed  to  improve  our  special 
operations  capabilities.  Senator  Phil 
Gramm  rendered  valuable  assistance  In 
negotiations  concerning  homeporting 
and  other  matters.  Senator  Pete 
Wilson  rendered  great  assistance  In 
many  matters  during  the  negotations. 
Senator  Jeff  Bingaman  worked  with 
me  to  resolve  the  many  disagreements 
in  the  military  construction  account. 

Mr.  President,  as  I  stated  earlier,  I 
am  very  concerned  about  the  future  of 
our  defense  capabilities,  but  I  fully 
support  this  conference  report,  and  I 
urge  all  of  my  colleagues  to  do  so. 

Mr.  President.  I  feel  that  under  the 
circumstances,  we  have  a  very  good 
bill.  It  is  not  all  we  wanted  but  we  feel 
that  It  win  serve  our  country  well. 

Mr.  QUAYLE  and  Mr.  WILSON  ad- 
dressed the  Chair. 

The  PRESIDNG  OFFICER.  The 
Senator  from  California. 

Mr.  WILSON.  Mr.  President,  with- 
out losing  the  floor,  I  wish  to  engage 
my  friend  from  Georgia  In  a  colloquy 
if  he  Is  willing. 

First  let  me  concur  in  the  customary 
eloquence  with  which  he  has  visited 
the  well-deserved  praise  on  our  col- 
leagues. I  particularly  agree  with  the 
comments  in  praise  of  the  distin- 
guished and  deeply  beloved  and  ad- 
mired chairman  of  our  committee, 
Barry  Goldwater. 

Let  me  then  invite  the  attention  of 
my  friend  from  Georgia  to  what  will 
unhappily  be  one  of  the  chairman's 
last  words  in  connection  with  the 
great  work  he  has  done  so  long  and  so 
well  in  defense  of  America.  I  refer  to 
the  press  release  which  CHiairman 
Goldwater  issued  on  the  culmination 
of  the  conference. 

In  the  section  of  the  press  release  re- 
lating to  arms  control  and  specifically 
that  relating  to  SALT  II.  the  state- 
ment is  made  by  Chairman  Gold- 
water:  'This  provision  preserves  the 
President's  flexibility  to  take  whatever 
action  with  respect  to  the  SALT  II 
Treaty  that  he  judges  to  be  In  our  na- 
tional security  interest." 

It  is  my  understanding  that  that  ref- 
erence to  the  nonblnding  effect  of  the 
SALT  II  provision  contained  in  the 
conference  product  Is  one  with  which 
the  Senator  from  Georgia  is  in  full 
concurrence. 

Mr.  NUNN.  Mr.  President.  I  say  to 
my  friend  from  California,  first,  that  I 
appreciate  the  great  work  the  Senator 
from  CiJifornia  has  done  in  the  man- 


power arena.  He  is  chairman  of  our 
Manpower  Subcommittee.  I  think  that 
he  does  a  very  commendable  Job  there 
on  an  extremely  difficult  Issue. 

In  answer  to  the  Senator's  question, 
I  have  not  seen  the  chairman's  press 
release,  but  it  Is  my  understanding 
from  what  the  Senator  from  Califor- 
nia said  that  the  chairman  is  saying 
there  is  nothing  binding  in  this  lan- 
guage on  SALT  II;  that  the  President 
of  the  United  States  still  has  the 
leeway  to  make  his  own  choice  about 
whether  to  comply  or  not  to  comply 
with  those  subcelllngs  on  SALT  II. 

Is  that  a  fair  statement  of  the  Sena- 
tor's statement? 

Mr.    WEUSON.    That    is   a   correct 
statement.  Mr.  President.  Let  me  read 
the  provision.  I  was  under  the  impres- 
sion that  the  Senator  from  Georgia^ 
had  seen  the  release.  It  says: 

The  House  agreed  to  drop  Ite  provision 
binding  the  United  SUtcs  to  the  numerical 
sublimits  for  the  unratified  and  expired 
SALT  II  agreement.  Instead,  the  conferees 
adopted  nonblnding  senae-of-the-Congress 
language  urging  the  President  to  remain 
within  these  sublimits.  This  provision  pre- 
serves the  Presidents  nexibility  to  take 
whatever  action  with  regard  to  the  SALT  II 
Treaty  that  he  Judges  to  be  in  our  national 
security  interest.. 

Mr.  NUNN.  I  say  to  my  friend  from 
California  that  generally  is  correct. 
The  President  has  the  flexibUity.  if  he 
chooses  to  do  so.  to  bre«u:h  the  subcell- 
lngs on  SALT  II.  I  would  add.  though, 
that  It  would  be  in  defiance  of  the 
sense  of  Congress  as  expressed  In  this 
bill  and  In  this  resolution.  Because  the 
clear  sense  of  Congress,  and  I  read  this 
section  quoted.  "It  is  the  sense  of  Con- 
gress that  it  is  in  the  national  security 
interest  of  the  United  States  to  contin- 
ue voluntary  compliance  with  the  cen- 
tral numerical  sublimits  of  the  SALT 
II  treaty  as  long  as  the  Soviet  Union 
complies  with  the  sublimite." 
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Now.  the  way  I  would  analyze  it  is 
that  the  President  is  not  boimd  by  this 
sense-of-the-Congress  language.  He 
can  take  what  action  be  believes  to  be 
in  our  national  security,  but  if  he  does 
breach  those  sublimits,  he  will  be 
doing  It  in  spite  of  the  Congress  strong 
feeling  as  expressed  here  that  it  is  in 
the  national  security  interest  of  the 
United  States  to  comply  with  those 
sublimits.  So  that  is  the  way  I  see  it. 

Mr.  WILSON.  I  thank  the  Senator 
from  Georgia. 

Mr.  President,  the  reason  that  I 
sought  to  establish  by  this  colloquy 
the  nonblnding  effect  of  the  language 
dealing  with  the  SALT  II  provisions  in 
the  conference  product  is  because  it  Is 
of  enormous  importance  there  be  a 
clear  understanding  that  the  President 
of  the  United  States  Is  not  bound  by 
that  language. 

Mr.  President,  the  final  outcome  of 
this  conference  Is  a  very  mixed  bless- 
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ing.  As  he  has  indicated,  this  was  the 
most  difficult  conference  within  the 
memory  of  Chairman  Golowater.  The 
distinguished  ranking  member,  Sena- 
tor NuNN.  and  many  other  conference 
participants  have  agreed.  I  thinli  the 
final  result  of  the  conference  makes 
clear  why  they  feel  as  they  do.  It  is  be- 
cause the  final  product  of  this  confer- 
ence is,  to  a  far,  far  greater  extent 
than  in  most  conference  efforts,  a  very 
mixed  bag.  There  is  much  that  is  good 
in  it  and  I  Join  in  commendation  not 
only  of  the  chairman  but  of  the  rank- 
ing member  and  of  the  senior  Senator 
from  Virginia,  Mr.  Warnek,  who  has 
done  yeoman's  service  in  negotiating 
for  the  Senate  the  arms  control  provi- 
sions of  this  conference  in  the  face  of 
a  very,  very  difficult  and  dangerously 
unwise  House  position. 

Mr.  President.  In  the  Interest  of 
time,  I  will  confine  my  remarks  to  a 
brief  criticism  of  what  I  think  wrong 
with  the  final  arms  control  decisions 
of  the  conference  and  then  concen- 
trate upon  the  fundamental  Issue  that 
almost  caused  this  conference  to 
founder  and  did  cause  the  President  of 
the  United  States  to  threaten,  public- 
ly, a  veto  if  certain  provisions  were 
adopted  by  the  conference. 

We  might  discuss  how  unwise  it  is  to 
Impose  a  total  ban  of  ASAT  testing. 
We  might  decry  the  inadequate  fund- 
ing of  the  Strategic  Defense  Initiative. 
At  some  point  soon  we  must  reject  ex- 
plicitly rather  than  Impliedly,  as 
others  have  done  on  this  floor,  what 
can  only  be  characterized  as  usurpa- 
tion by  the  House  of  Representatives 
of  the  responsibility  of  the  President 
Of  the  United  States,  assigned  to  him 
exclusively  by  the  Constitution,  for 
the  conduct  of  foreign  policy  and  spe- 
cifically for  the  negotiation  of  treaties, 
including  arms  control  treaties.  That 
brings  us  t>ack.  Mr.  President,  to  this 
conference's  SALT  II  provision. 

It  is  a  matter  of  public  record  that 
the  President  threatened  to  veto  lan- 
guage as  proposed  by  the  House  of 
Representatives  that  would  bind  him 
to  continued  observance  of  the  SALT 
II  Treaty. 

Yet  the  SALT  II  language  from  the 
House  presumes  to  do  just  that— not 
by  binding  language  as  the  House  first 
insisted— but  by  a  sense-of-the-Con- 
gress  expression  urging  continued  ad- 
herence to  the  numerical  limits  of  the 
unratified  and  expired  SALT  II 
Treaty.  I  submit  to  you  that  any  con- 
ference involves  a  great  deal  of  bar- 
gaining and  often  everyone  leaves  the 
conference  unhappy. 
What  U  at  stake  In  this  is  critical. 
It  is  clear,  as  a  matter  of  law.  that 
the  President  is  not  legally  bound  by  a 
sense-of-the-Congress  expression.  In 
my  judgment,  neither  is  he  bound  po- 
litically or  morally.  Some  of  us  were  at 
palna  to  express  to  the  House  negotia- 
tors, specifically  through  Senator 
Warner,  who  carried  that  burden  for 


us,  that  we  would  regard  this  as  in 
effect  expressing  a  sense  of  the  House, 
because  this  body  is  simply  not  of  the 
same  mind  as  the  House  of  Represent- 
atives. 

There  has  l>een  a  very  different 
course  of  history  in  the  Senate.  By  the 
narrowest  margin  In  committee  by  a 
vote  of  10-9.  language  was  passed 
which  parallels  the  House  sentiment, 
but  a  unanimous  committee  vote 
added  to  it  Senator  Quayle's  clear 
statement  that  the  United  States 
should  not  continue  to  adhere  to  trea- 
ties which  the  Soviets  have  violated. 

Very  simply  stated.  Mr.  President, 
the  President  of  the  United  States  in 
my  view  is  under  no  obligation  of  any 
kind  to  deviate  from  his  announced  in- 
tention to  make  ALCM  conversions 
which  will  exceed  the  limits  imposed 
by  the  unratified  and  expired  SALT  II 
Treaty.  The  President  himself  made 
clear  to  the  conferees  before  they 
acted  that  would  not  feel  bound  and 
that  he  did  not  Intend  to  t>e  l>ound  In 
any  way.  and  that  if  the  Congress 
were  to  pass  binding  legislation,  or.  to 
put  it  accurately.  legislation  which 
would  create  a  constitutional  conflict 
by  seeking  to  bind  him  legally,  he 
would  veto  that  legislation. 

It  is  more  than  unfortunate  that  we 
have  come  to  this  pass.  Perhaps  we 
should  have  faced  that  constitutional 
conflict  and  had  it  resolved  in  a  differ- 
ent way  than  by  avoiding  it  through 
the  device  of  a  nonbinding  conference 
expression.  But  when  the  President 
does,  as  he  has  announced  he  will,  act 
to  exceed  the  numeric  limits  of  SALT 
II.  it  will  not  be  in  violation  of  the 
letter  of  the  law. 

And  when  the  President  does  so.  nei- 
ther his  act  nor  our  support  of  his 
action  will  violate  any  obligation  ac- 
cepted by  those  members  of  this  con- 
ference who  have  made  clear  our 
sharp  and  emphatic  disagreement 
with  the  language  expressed  in  this 
spectacularly  presumptious  and  ill-ad- 
vised sense-of-the-Congress  resolution. 
Mr.  COHEN  addressed  the  Chair. 
The  PRESIDING  OFFICER  (Mr. 
DuRENBERGER).  The  Senator  from 
Maine. 

Mr.  COHEN.  Mr.  President,  based 
upon  the  recent  remarks  of  the  Sena- 
tor from  California.  I  think  you  can 
probably  get  at  least  a  small  glimpse 
of  the  kind  of  diversity  of  opinion  that 
prevailed  during  the  course  of  the  de- 
bates not  only  here  on  the  floor  of  the 
Senate  but  also  In  the  House  and  in 
the  House-Senate  conference  commit- 
tee. There  are  those  who  did  not  sup- 
port the  SALT  II  Treaty  but  nonethe- 
less feel  it  is  not  In  our  interest  to 
exceed  the  central  numerical  limita- 
tions but  abide  by  those  provisions  of 
the  unratified  treaty,  which  make 
sense  for  us  from  a  military  point  of 
view,  from  an  economic  point  of  view, 
and  certainly  from  a  policy  point  of 
view. 


So  I  do  not  think  anyone  should  be 
under  the  impression  that  we  have 
given  the  green  light  to  the  President 
of  the  United  States  to  go  ahead  and 
exceed  the  limitation  contained  in 
that  particular  agreement.  In  fact,  it  is 
just  the  contrary.  I  think  both  the 
House  and  the  Senate  have  passed  a 
sense-of-the  Congress  resolution 
urging  the  President  to  abide  by  those 
limitations  while  not  binding  him  to 
that.  So  I  do  not  think  that  we  should 
construe  this  as  giving  the  President 
the  green  light  to  go  ahead  and  put  all 
the  ALCM's  on  the  bombers,  to  breach 
those  limits  and  give  the  Soviets  some 
excuse  to  exceed  them  well  beyond  our 
capacity  to  match  it. 

Mr.  President.  I  would  like  to  draw 
attention  to  the  legislation  contained 
in  the  authorization  bill  to  enhance 
the  capabilities  of  the  United  States  to 
combat  terrorism  and  other  forms  of 
unconventional  warfare. 

At  the  present  time.  U.S.  special  op- 
erations forces  are  underfunded  and- 
scattered  among  the  services.  There 
are  serious  problems  in  the  way  we  are 
organized  to  conduct  the  plaiuiing  of 
special  operations  and  the  necessary 
personnel  and  equipment.  The  United 
States  also  lacks  the  necessary  coordi- 
nation among  different  Government 
organizations  to  Implement  a  coherent 
strategy  for  combating  unconventional 
warfare. 

The  legislation  we  are  passing  today 
will  not  solve  all  the  ills.  We  must, 
however,  go  to  the  root  of  the  problem 
and  revamp  the  organization  on  which 
our  special  operations  forces  are  built. 
This  legislation  establishes  a  Joint 
military  organization  for  special  oper- 
ations forces,  creates  a  structure 
within  the  National  Security  Council 
to  coordinate  planning  for  low-intensi- 
ty conflict,  and  establishes  an  office  in 
the  Department  of  Defense,  headed  by 
a  high-level  official,  to  ensure  that 
funding  needs  and  policy  consider- 
ations related  to  low-intensity  warfare 
are  factored  into  U.S.  planning.  To- 
gether, the  provisions  of  this  legisla- 
tion should: 

Provide  central  direction  and  close 
civilian  oversight  for  low-intensity 
conflict  activities. 

Provide  a  diversity  of  views  to  civil- 
ian decisionmakers  concerning  possi- 
ble military  responses  to  low-intensity 
conflict  threats. 

Improve  interagency  planning  and 
coordination  for  low-intensity  conflict; 
and 

Enhance  U.S.  capabilities  for  con- 
ducting special  operations. 
I    would    like    to    thank    Senators 

NUNN.  RUDMAR,  DURJOfBERCER,  STE- 
VENS, and  Chiles,  for  their  efforts  In 
behalf  of  this  legislation.  Their  sup- 
port was  critical  in  helping  to  over- 
come unending  Pentagon  resistance  to 
necessary  reforms. 


Mr.  President.  I  simply  point  out 
that  in  this  bill  we  have  for  the  first 
time  tried  to  take  some  major  steps  to 
address  the  needs  of  conducting  spe- 
cial operations  which  currently  lack 
the  necessary  personnel  and  equip- 
ment and  doctrine  and  indeed  advoca- 
cy within  the  Pentagon  itself. 

I  would  also  like  to  praise  the  efforts 
of  Senator  Nunn.  As  I  Indicated  in  an 
earlier  statement.  I  feel  the  bill  that 
has  been  signed  as  the  Goldwater- 
Nichols  reorganization  bill  should  be 
the  Goldwater-Nichols-Nunn  reorgan- 
zation  bill  because  of  his  skills  that 
were  so  instrumental  in  bringing  that 
to  fruition. 

Finally,  a  couple  of  words  about  the 
Senator  from  Arizona.  As  has  been 
said  on  the  floor  several  times  now, 
this  is  Barry  Goldwater's  last  ap- 
pearance on  the  Senate  floor  in  bring- 
ing to  his  colleagues  a  conference 
report.  Those  of  us  who  are  present 
witnessed  a  typical  Barry  Goldwater 
performance:  his  speech  was  short,  it 
was  delivered  with  a  good  deal  of 
energy  and  honor  and  honesty,  with 
just  a  touch  of  anger,  a  touch  of  anger 
about  the  drift  toward  reducing  our 
defenses  in  the  fact  of  a  growing 
threat.  I  could  not  help  but  thlnlt.  as 
he  was  speaking  and'some  of  that  old 
fire  was  coming  through,  of  what  was 
said  about  Harry  Truman  at  one  point. 
They  said  "Give  em  hell,  Hafry."  And 
Truman  responded  to  his  crowd  of 
supporters,  "I  never  give  them  hell;  I 
just  tell  them  the  truth  and  they 
think  it  is  hell." 

I  think  that  is  basically  what  Barry 
Goldwater  has  been  doing  for  a  long, 
long  time  now— telling  the  truth  and 
some,  unfortunately,  feel  he  is  always 
giving  us  hell. 
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There  is  also  a  familiar  expression, 
that  a  pygmy  standing  on  the  shoul- 
<ten  of  a  giant  will  see  further  than 
the  giant.  Senator  Goldwater  has  al- 
lowed me  to  stand  on  his  shoulders 
and  to  gain  the  benefit  of  his  experi- 
enee  and  understanding  of  the  com- 
plexlttee  of  military  and  intelligence 
issues.  If  I  ever  differ  with  him.  it  is 
perhaps  because  this  pygmy  can  see  a 
little  further  as  a  result  of  having 
stood  on  his  broad  shoulders. 

I  will  conclude  with  a  quotation  that 
I  think  many  in  this  Chamber  could 
identify    with,    by    WUliam    Butler 
Yeats,  who  wrote: 
How  many   loved  your  moments  of  slad 

grace. 
And  loved  your  beauty,  with  love  false  or 

true. 
But  one  man  loved  the  pilgrim  soul  in  you. 
And  loved  the  sorrows  of  your  changing 

face. 
Senator  Goldwater  has  suffered  a 
number  of  sorrows  over  the  years,  and 
perhaps  none  greater  than  the  loss  of 
his  wife  during  the  past  year.  But  he 
sits  here  today  and  remains  today  a 


pioneer,  an  aviator,  an  explorer,  a  pa- 
triot, and  a  pilgrim  soul  who  continues 
to  have  a  fierce  love  affair  with  life. 

Mr.  WARNER.  Mr.  President.  I.  too. 
Join  those  in  expressing  our  praise  and 
admiration  for  our  chairman.  The 
manner  in  which  I  would  like  to  ex- 
press my  thoughts  would  be  that  as  I 
look  at  the  history  of  the  Armed  Serv- 
ices Committee  of  the  U.S.  Senate,  we 
have  been  fortunate  to  have  leader- 
ship unparalleled.  We  have  here  in  the 
Chamber  a  distinguished  former  chair- 
man of  the  Armed  Services  Commit- 
tee, the  Senator  from  Mississippi,  Mr. 
Stennis.  followed  by  Mr.  Jackson  of 
Washington,  then  Mr.  Tower  of  Texas. 
It  is  in  that  mold  that  we  shall  always 
remember  and  respect  Barry  Gold- 
water,  for  he  has  carried  on  the  tradi- 
tion of  the  greats  who  have  directed 
this  committee. 

I  reserve  one  name  for  the  last,  that 
of  Richard  Russell,  for  today  his  spirit 
and  leadership  are  embraced  in  our 
distinguished  colleague,  the  ranking 
minority  meml>er.  Mr.  Nunh.  I  wit- 
nessed that  in  the  past  several  days 
when,  entrusted  with  certain  responsi- 
bilities by  all  members  of  the  commit- 
tee, particularly  the  chairman,  we 
were  able  together  to  work  the  will  of 
the  committee  in  resolving  the  many 
differences. 

I  also  note  the  presence  on  the 
Senate  floor  of  our  distinguished  col- 
league from  Colorado,  with  whom  I 
have  had  the  privilege  of  serving  on 
subcommittees  dealing  with  research 
and  development,  and  now  he  serves 
as  the  ranking  minority  member  of 
the  Strategic  Subcommittee.  We  shall 
miss  him.  While  I  have  not  always 
shared  the  same  philosophical  ap- 
proach, nevertheless  his  wisdom,  his 
determination,  and  his  ability  to  ex- 
press his  thoughts  are  hallmarks  of  a 
great  man  and  one  we  will  remember 
and  miss. 

Those  of  us  serving  on  the  commit- 
tee have  a  very  special  fraternal  feel- 
ing among  ourselves,  for  this  commit- 
tee has  really  nonpartisan  goals,  and 
we  achieve  those  goals  through  bipar- 
tlan  efforts.  As  we  worked  this  confer- 
ence, we  tried  carefully  to  take  into 
consideration  the  desires  of  all  Mem- 
bers, and  I  think  we  did  as  well  as  we 
could,  under  the  leadership  of  our  dis- 
tinguished chairman,  Mr.  Goldwater. 
Mr.  President,  I  share  the  thoughts 
of  all  in  expressing  our  belief  that  the 
wisdom  of  Barry  Goldwater  remains 
with  us  as  we  look  to  the  uncertain 
challenges  of  the  future.  We  wish  him 
the  very  best.  We  hope  he  will  come 
back  often  to  share  with  us  not  only 
his  wisdom  but  also  his  sense  of 
humor  and  his  sternness  and  determi- 
nation. ^^  , 
Mr.  President,  in  the  aftermath  of 
last  weekend's  meeting  in  Iceland  be- 
tween President  Reagan  and  Soviet 
General  Secretary  Gorbachev,  there  is 
likely  to  be  an  even  greater  interest- 


both  in  the  public  and  in  the  Con- 
gress—in the  President's  Strategic  De- 
fense Initiative  [SDI]  Program. 

As  was  clear  in  President  Reagan's 
speech  to  the  Nation  last  night,  a 
great  deal  of  progress  was  made  on  a 
wide  range  of  arms  control  issues  in 
Reykjavik.  And  while  the  President 
was  unwilling  to  sacrifice  essential  ele- 
ments of  the  SDI  Program  in  ex- 
change for  the  promise  of  reductions 
in  Soviet  strategic  offensive  forces,  the 
business  of  negotiating  deep  reduc- 
tions in  nuclear  weapons  continues  be- 
tween United  States  and  Soviet  nego- 
tiators in  Geneva.  I  share  President 
Reagan's  view  that  the  SDI  Program 
has  been  the  driving  force  behind  the 
Soviet  willingness  to  discuss  deep  arms 
reductions,  and  that  we  should  contin- 
ue to  vigorously  pursue  this  important 
program. 

As  these  events  increase  the  level  of 
interest  in  the  SDI  Program,  there 
will  be  a  great  deal  of  discussion  about 
the  program's  goals  and  objectives.  I 
remain  somewhat  skeptical  about  the 
feasibility  of  strategic  defense  that 
will  make  nuclear  weapons  impotent 
and  obsolete  in  the  near  future.  How- 
ever, the  answer  to  this  issue  is  one  of 
the  goals  of  the  SDI  Research  Pro- 
gram. And  while  there  has  been  a 
great  deal  of  attention  paid  to  this 
more  ambitious  vision  of  SDI.  insuffi- 
cient attention  has  been  paid  to  the 
potential  contribution  to  our  security 
of  more  limited  defensive  options.  It  is 
important  to  note  that  these  limited 
initial  defensive  options  can  and 
should  be  consistent  with  the  develop- 
ment of  more  comprehensive  defenses 
in  the  long  term. 

In  this  regard,  I  commend  to  the  at- 
tention of  my  colleagues  a  recent  arti- 
cle by  Senator  Dan  Quayle  that  ap- 
peared in  the  Wall  Street  Journal  on 
October  2.  1986.  In  this  thoughtful  ar- 
ticle, my  friend  and  colleague  from  In- 
diana discusses  some  of  the  possible 
military  missions  that  SDI  could  ad- 
dress in  the  near  term.  These  include 
defense  against  limited  or  third-party 
attacks,  as  well  as  theater  defense 
against  short-range  ballistic  missiles 
which  threaten  our  allies  in  Europe, 
the  Middle  East,  and  Asia. 

As  a  member  of  the  Subcommittee 
on  Strategic  and  Theater  Nuclear 
Forces  of  the^Senate  Armed  Services 
Committee.  Senator  Quayle  has  been 
a  strong  and  effective  advocate  for  the 
programs  required  to  maintain  our  Na- 
tions  security.  The  SDI  Program  is  at 
the  top  of  his  priority  list.  I  might  add 
that  Senator  Qdayle  was  the  driving 
force  in  the  Senate  behind  the  initi- 
ation of  an  anti-tactical  ballistic  mis- 
sile [ATBM]  system  within  the  SDI 
Program  this  year.  I  believe  that  an 
ATBM  system  is  an  excellent  example 
of  how  the  SDI  Program  can  make 
positive  contributions  to  our  security 
and  that  of  our  allies  in  the  near  term. 
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I  ask  unanimous  consent  that  the 
text  of  his  article  be  printed  in  the 
Ricoiu). 

There  beln<  no  objection,  the  article  was 
ordered  to  be  printed  In  the  Record,  aa  fol- 
lows: 

BaoiN  To  Deploy  IncimrarrAL  SOI  Whsu  ' 
Pouiau 
(By  Dan  Quayle) 
The  Stratecic  Defense  Initiative  faces  a 
number  of  threats.  The  Soviets  want  to  ne- 
KOtlate  It  out  of  existence.  The  Hill  wanU  to 
slash  lU  budget,  and  the  President  wanU  to 
barsaln    with    It    In    the    coming    Soviet 
Summit. 

None  of  these  threats,  though,  even 
begins  to  compare  to  the  problems  created 
by  the  popular  assumption  that  a  total 
attack  Is  what  SOI  is  supposed  to  counter. 
As  long  as  a  total  attacit  (whether  it  be 
against  cities  or  silos)  Is  SOI's  first  or  sole 
objective.  SOI  will  always  appear  to  be  too 
expensive,  too  controversial,  and  militarily 
of  too  little  value  to  bother  with. 

Changes  in  our  approach  will  have  to  take 
place.  If  we  are  serious  about  promoting 
SOI.  we  must  not  only  ask  that  it  be  de- 
ployed in  the  near-term,  but  also  demand 
that  It  be  focused  on  significant  threats 
other  than  toul  attacks. 

In  specific.  SOI  should  be  directed  to 
focus  on  the  shorter  range  Soviet  tactical 
ballistic  missile  threat  now  posed  against 
our  allies  and  troops  abroad,  the  threat  of  a 
limited  Soviet  strike  against  our  national 
command  authority  or  some  other  valuable 
miliUry  asset,  the  Soviet  anti-satellite 
weapon  (ASAT)  threat,  and  the  Soviet 
threat  to  jam  or  confuse  our  surveillance 
and  communications  systems  in  Europe  or 
Asia. 

Each  of  these  threats  is  technically  less 
stressful  than  any  all-out  attack  against  our 
military  or  population  but  militarily  critical 
if  our  country  is  to  remain  safe.  Each  would 
require  the  development  of  SDI  components 
critical  to  the  working  of  a  more  complete 
defense  scheme  but  none  would  necessarily 
violate  the  ABM  Treaty.  All  of  them  should 
raise  bipartisan  concern. 

First,  the  Soviets  have  deployed  accurate 
tactical  ballistic  missiles  (SS-21s.  22s  and 
23s)  that  pose  a  serious  threat  against  our 
allies  and  troops  abroad.  Although  these 
missiles  can  carry  either  nuclear  or  conven- 
tional warheads,  they  are  expected  to 
become  accurate  enough  by  the  late  1980s 
to  knock  out  nearly  all  of  NATO's  key  mili- 
tary assets  with  conventional  warheads 
alone. 

To  answer  this  threat,  development  of  an 
anti-tactical  ballistic  missile  system  is  neces- 
sary. This  system  would  not  violate  the 
ABM's  Treaty  because  it  could  not  destroy 
strategic  missiles  aimed  against  either  the 
U.S.  or  the  Soviet  Union.  But  it  could  teach 
us  a  considerable  amount  about  the  inter- 
ceptors, radars  and  other  sensoc.  systems 
that  defenses  against-strategic  missiles 
would  require. 

Second,  we  need  defenses  now  to  defend 
against  an  accidental  launch  or  a  limited  in- 
tentional strike  designed  to  disrupt  our  na- 
tional command  authority.  An  attack 
against  our  national  command  authority  is 
especially  frightening  since  this  could  be 
done  without  physically  harming  a  single 
American  citizen.  AH  that  would  be  required 
to  make  our  generals  deaf,  dumb  and  blind 
would  be  the  detonation  of  only  a  handful 
of  submarine-launched  weapons  at  very 
high  altitude  over  the  U.S.  A  defense 
against  such  a  limited  attack  could  be  begun 


with  mid-course  and  terminal  interceptors 
deployments  under  the  ABM  Treaty's  100- 
launcher  limit.  The  third  threat  is  Soviet 
ASATs.  The  SovleU  can  already  threaten 
most  of  our  key  mlliUry  satellites  in  low- 
earth  orbit.  By  only  upgrading  their  ASATs. 
the  Soviets  could  soon  threaten  our  satel- 
lites in  higher  orbits.  Theso  satellites  are 
critical  to  our  military,  providing  strategic 
and  tactical  warning,  surveillance,  communi- 
cation, weather  information,  and  the  most 
sensitive  military  intelligence. 

Yet.  against  Soviet  ASATs  we  still  lack 
the  satellite  surveillance  and  tracking  capa- 
bilities necessary  just  to  track  a  possible 
attack.  Two  key  systems  designated  to  pro- 
vide such  surveillance  from  space  are  being 
developed  as  the  critical  eyes  for  SDI— the 
Boost  Surveillance  and  Trtlcking  System 
and  the  Space  Surveillance  and  Tracking 
System.  If  we  are  at  all  serious  about  arms 
control  in  space  or  defending  against 
ASATs.  these  efforts  should  be  accelerated. 
The  last  threat  is  the  Soviet  effort  to 
defeat  the  conventional,  deep-strike  'smart" 
weapons  we  are  developing  for  the  emerging 
automated  battlefield  by  denying  us  our 
ability  to  find  and  track  targets  on  the  bat- 
tlefield and  by  jamming  or  disrupting  our 
command  and  conununications  systents.  To 
counter  this,  we  don't  need  smarter  weap- 
ons, but  rather  more  sensitive,  survivable 
and  powerful  communications,  surveillance 
and  tracking  systems  to  ensure  these  weap- 
ons arrive  on  target  and  on  time.  These 
technologies  include  new,  powerful  SDI 
heat-seeking  sensors,  high  resolution  radars 
based  on  inexpensive  satellites,  new  power- 
ful battle  management  computer  systems, 
non-jammable  communication  satellites  and 
the  like. 

None  of  these  threats,  of  course,  is  as  dra- 
matic as  countering  an  all-out  attack 
against  our  missile  fields  or  cities  but  if  they 
are  not  addressed,  they  can  limit  our  ability 
to  deter  or  prevail  in  either  strategic  or  con- 
ventional war.  More  importantly,  this  ap- 
proach to  SOI  is  incremental.  CerUinly.  if 
SOI  cannot  meet  these  threats,  it  is  highly 
unlikely  that  it  can  counter  more  stressing 
toUl  strategic  attacks.  On  the  other  hand,  if 
SOI  can.  it  will  be  able  to  sustain  popular 
support  both  in  the  near  and  long  term. 

Mr.  QUAYLE.  Mr.  President.  I.  too. 
want  to  join  in  the  accolades  to  my 
dear  friend  from  Arizona,  whom  I 
have  known  for  quite  some  time  be- 
cause I  spent  about  6  or  7  years  of  my 
life  in  Arizona. 

As  a  matter  of  fact,  one  of  the  first 
political  things  I  did  was  to  pass  out 
the  GoLDWATER  literature  at  the  Arizo- 
na State  Pair  in  1958  for  his  over- 
whelming reelection. 

I  can  say  that  being  in  the  U.S. 
Senate  today  would  not  have  been  pos- 
sible for  me.  personally,  without 
Barry  Goldwater.  Not  the  fact  that 
he  raised  a  lot  of  money  for  me.  not 
the  fact  that  I  went  in  on  the  Gold- 
water  coattails  in  1980.  But  what 
Barry  Goldwater  stood  for  and  wrote 
and  said  in  1964  and  thereafter  was  a 
tremendous  inspiration  for  those  of  us 
in  high  school  at  that  time.  We  were 
in  high  school,  and  we  knew  of  Barry 
Goldwater.  We  read  about  him.  We 
went  on  to  college  and  to  law  school, 
and  some  of  us  were  fortunate  enough 
to  make  it  into  elective  office,  to  carry 
the    Goldwater    torch    forward:    His 


commitment  to  national  security,  his 
understanding  of  this  country's  prob- 
lems, and  particularly  an  understand- 
ing of  the  direction  in*- which  this 
country  is  heading.  Barrv^  Goldwater 
is  a  man  we  have  all  learned  to  re- 
spect. 

He  is  here  today  on  his  last  bill,  and 
I  can  only  say  that  it  is  with  a  great 
deal  of  emotion  that  we  pay  our  final 
tribute  to  Senator  Barry  Goldwater 
for  his  outstanding  public  service.  I 
know  his  conunitment  to  his  family;- 1 
know  his  commitment  to  the  State  of 
Arizona;  but  he  always  put  the  coun- 
try ahead  of  everything.  The  country 
was  No.  1.  and  the  country  always  will 
be  deeply  indebted  to  the  public  serv- 
ice of  Barry  Goldwater. 

Having  said  that.  Mr.  President,  it  is 
with  a  bit  of  irony,  unfortunately,  that 
we  have  this  budget  before  us,  with 
the  man  who  stood  for  the  strongest 
national  defense  of  anybody,  some- 
body to  whom  I  am  deeply  indebted. 
But  we  are  seeing  things  change.  We 
have  had  the  strong  Goldwater  years; 
we  have  had  his  leadership  on  the 
Armed  Services  Committee;  and  we 
will  certainly  miss  him. 

Barry  Goldwater  had  a  very  good 
companion  in  Sam  Nunn.  and  the  two 
of  them  did  the  best  they  could  under 
tremendous  problems  and  situations 
that  are  confronting  us  in  the  budget. 
Unfortunately,  this  is  the  second 
year  in  a  row  where  defense  spending 
is  declining.  Yet.  you  can  see  an  in- 
crease in  the  threat.  This  was  prob- 
ably the  most  unique  and  most  diffi- 
cult conference  we  have  had.  It  has 
been  said  by  others,  and  I  want  to  un- 
derscore that. 

I  hope  we  can  come  to  some  resolu- 
tion with  the  House  of  Representa- 
tives on  how  we  are  going  to  have  a 
confefence.  We  simply  cannot  go  on 
like  this.  They  had  over  70  conferees. 
Half  were  not  even  members  of  the 
Armed  Services  Committee.  That 
made  it  almost  impossible.  As  a  matter 
of  fact,  if  it  had  not  been  for  Barry 
Goldwater's  leadership.  I  am  sure  we 
would  not  be  here  today.  He  and  Sam 
Noira  and,  particularly  on  the  arms 
control  issue,  John  Warner  deserve  an 
extraordinary  amount  of  credit.  He 
did  yeoman  service  to  bring  about  this 
compromise.  This  is  a  compromise.  It 
is  one  with  which  I  am  not  terribly 
satisfied,  one  that  has  been  debated 
back  and  forth  here. 

I  think  the  continuation  for  the 
second  year  of  the  ban  on  ASAT  is  a 
wrong  decision.  I  think  it  is  bad  public 
policy.  There  is  no  doubt  that  the 
Soviet  Union  already  has  an  oper- 
ational ASAT  capability  and  the 
United  States  does  not. 
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I  think  continuing  this  ban  in  the 
spirit  of  compromise  was  wrong,  but  a 
compromise  indeed. 


As  to  the  compromise  language  on 
the  testing,  I  think  we  wUl  see  what 
happens  down  the  road.  The  Presi- 
dent, according  to  letters.  Is  committed 
to  sending  up  a  couple  of  treaties  with 
stipulations  concerning  verification  on 

testing. 

I  think  that  will  be  one  of  the  issues 
that  we  will  be  discussing  quite  inten- 
sively and  not  only  in  the  Senate 
Armed  Services  Committee  but  also  In 
the  Senate  Foreign  Relations  Commit- 
tee, which  has  primary  Jurisdiction 
over  this  Issue.  How  are  we  going  to  be 
able  to  verify  these  tests  is  something 
of  extraordinary  importance  and  what 
we  can  in  fact  do  I  think  would  go  a 
long  way  in  being  perhaps  a  step  for- 
ward. 

The  one  that  was  perhaps  the  most 
controversial  and  the  one  still  being 
debated  on  the  floor  today  happened 
to  deal  with  the  SALT  language.  The 
SALT  language  that  was  put  in  there 
is  a  sense  of  the  Congress  that  the 
President  should  abide  by  the  unrati- 
fied SALT  II  Treaty. 

Mr.  President,  it  is  only^r  sense  of 
the  Congress.  The  President  is  perfect- 
ly free  to  do  anything  that  he  sees  in 
the  national  interest  concerning  the 
SALT  Treaty. 

The  SALT  Treaty  has  been  much  de- 
bated. It  was  debated  in  the  Chamber 
and  has  been  debated  for  a  number  of 
years  either  directly  on  the  floor  or  in- 
directly through  speeches.  It  was 
never  ratified,  never  ratified  for  very 
good  reasons,  and  that  is  that  it  never 
had  the  support  of  the  Senate  to 
ratify  it. 

I  dare  say  if  we  even  brought  the 
SALT  II  Treaty  up  today  and  called  it 
up  under  procedure  that  would  be 
available  it  probably  would  not  have 
sufficient  votes  to  be  ratified  today  on 
its  fac6.  I  do  not  believe  anybody  is 
calling  for  ratification.  If  that  would 
resolve  the  issue,  maybe  we  ought  to 
Jbring  the  treaty  up  and  see  where  it 
may  be. 

We  may  be  beyond  that  because  the 
President  this  last  summer  did.  in  fact, 
announce  that  he  had  gone  the  extra 
mile  and  fully  intended  not  to  have 
the  limitations  of  the  unratified  SALT 
treaty  that  had  not  been  ratified  and 
that.  In  fact,  he  did  not  feel  bound  by 
that  and  has  armounced  that  he  will 
go  forward  with  the  131  ALCM  carrier 
and  the  B-52  bomber  sometime  this 
year. 

I  fully  anticipate  the  President 
doing  that.  He  said  that.  He  Is  a  man 
of  his  word  and  certainly  he  Is  heading 
In  that  direction. 

But  I  can  remember  when  the  Presi- 
dent announced  that  decision  that  he 
was  going  to  go  ahead  and  not  feel 
bound  by  this  unratified  treaty,  there 
was  a  great  hue  and  cry  saying,  boy. 
this  is  the  end  of  the  arms  control 
process,  where  it  is  not  simply  not 
going  to  be  able  to  negotiate  with  the 
Soviet  Union  If  the  President  would  do 


this  and  not  go  along  with  this  unrati- 
fied treaty,  chaos  was  going  to  break 
out. 

I  dare  say.  Mr.  President,  that  Is. cer- 
tainly not  the  case.  The  case  is  that 
the  arms  control  process  is  going  for- 
ward. It  went  forward  with  a  great 
deal  of  vigor. 

The  stumbling  block  at  Reykjavik 
was  not  the  SALT  treaty.  The  stum- 
bling block  happened  to  be  the  strate- 
gic defense  initiative. 

To  those  who  say  this  Is  somehow 
going  to  be  injurious  to  the  arms  con- 
trol process.  I  say  the  last  6  months 
speaks  for  itself  and  it  is  simply  not 
the  case  nor  do  I  think  It  is  the  case, 
and  I  think  the  President  has  every 
right  to  do  that.  He  feels  it  is  within 
the  national  security  Interests  to  go 
ahead  with  retaliatory  forces  and 
bomber  forces,  second-strike  forces.  He 
thinks  he  is  going  to  Improve  our  na- 
tional security.  He  also  feels  that  what 
one  senses  as  far  as  getting  real  negoti- 
ations and  agreement— if  you  are 
going  to  simply  put  a  treaty  around 
the  United  States  that  has  not  been 
ratified  that  perhaps  the  Soviets 
would  like  to  see  us  comply  with,  but 
yet  they  do  not  comply  with— a  unilat- 
eral compliance  is  something  we  take 
seriously  In  the  Senate. 

Unfortunately,  our  House  of  Repre- 
sentatives does  not  take  It  very  seri- 
ously. I  was  quite  struck  by  their  in- 
sistence on  dropping  an  amendment  I 
had  adopted  in  the  Senate  Armed 
Services  Committee  on  a  unanimous 
vote,  a  strong  bipartisan  vote,  that  in 
essence  said  that  it  was  the  sense  of 
the  Senate  that  consistent  with  Inter- 
national law  it  is  not  in  the  national 
Interest  of  the  United  States  to  contin- 
ue compliance  with  any  strategic  arms 
agreement  that  the  Soviet  Union  has 
clearly  violated.  - 

That  is  a  rather  straightforward 
simple  statement  that  had  unanimous 
support  of  the  members  of  the  Senate 
Armed  Services  Committee. 

The  Senate  Armed  Services  Commit- 
tee is  a  reflection  of  this  entire  body 
of  the  Senate,  and  I  say  had  that  been 
offered  on  the  floor  we  would  have 
had  a  similar  vote— perhaps  there 
would  be  a  couple  who  would  have  not 
voted  for  it— but  a  very  similar  vote. 

But  the  House  of  Representatives 
were  adamant  that  this  not  be  includ- 
ed In  the  final  language.  In  other 
words,  what  they  are  saying  is  we  did 
not  want  to  have"~any  language  that 
said  or  made  it  Incumbent  upon  the 
Soviet  Union  to  comply  with  the  trea- 
ties, and  that  was  certainly  what  the 
intent  of  this  amendment  was  that 
said  you  just  simply  cannot  have  uni- 
lateral compliance,  that  we  have  to 
have  either  mutual  compliance  or  it 
simply  Is  not  going  to  be  a  contract 
and  they  simply  cannot  expect  a 
treaty  to  be  adhered  to  where  you  are 
going  to  have  to  have  one  coimtry  vio- 


late the  essence  and  the  Ingredients 
and  the  elements  of  these  treaties. 

But  the  House  of  Representatives  In 
negotiations  that  were  in  closed  ses- 
sion—because of  national  security  rea- 
sons we  have  always  had  Senate 
Armed  Services  conference  In  closed 
sessions— made  sure  that  we  could  not 
have  this  langtiage  In  the  bill. 

Well  I  would  hope  that  once  this 
comes  to  light  that  many  In  the  House 
would  see  fit  to  take  to  the  floor  and 
say  certainly  we  agree  with  the  Quayle 
language  that  we  ought  to  have  com- 
pliance with  these  treaties;  If  you  do 
not  have  compliance  then  In  fact  it 
would  not  be  In  our  national  Interest 
to  have  only  unilateral  compliance.  It 
Is  not  that  difficult  a  proposition. 

But  it  evidently  was  a  very  difficult 
proposition  for  those  who  were  negoti- 
ating for  the  House  of  Representatives 
because  they  could  not  allow  this  lan- 
guage in  there. 

I  dare  say  If  this  would  become 
public  and  It  would  be  debated  In  the 
House  of  Representetives  we  would 
probably  have  a  very  similar  result  as 
we  did  in  the  U.S.  Senate. 

Mr.  President.  I  think  that  as  we 
look  at  this  Senate  Armed  Services 
Committee  bill  and  look  at  where  we 
are  going  perhaps  the  point  that  we 
win  be  discussing  today  and  will  be  dis- 
cussing tomorrow  and  will  be  discuss- 
ing certainly  when  we  come  back  Is 
where  we  go  on  the  strategic  defense 
initiative. 

Events  over  the  weekend  have  fo- 
cused and  highlighted  SDI.  There  Is 
no  doubt  that  the  debate  is  going  to  be 
more  focused  and  I  welcome  that 
debate.  I  think  it  is  a  very  Important 
debate. 

I  have  been  one  of  those  who  has 
been  encouraging  the  administration 
to  come  forward  and  be  more  specific 
on  what  they  are  going  to  do  in  SDI.  I 
am  one  of  those  who  believes  there  is 
probably  ways  that  we  could  begin  to 
have  incremental  deployment  of  SDI. 
You  could  have  deployment  within  the 
ABM  Treaty.  You  could  see  where  we 
are  there  and  then  we  are  going  to 
have  to  take  a  close  examination  of 
that  treaty.  Even  within  the  treaty  we 
can  In  fact  have  research  and  have 
testing  and  have  development. 

I  think  that  needs  to  be  spelled  out 
very,  very  clearly  of  what  we  can  do 
and  what  we  should  be  doing  In  SDI.  I 
believe  that  the  administration  is 
going  to  have  to  be  far  taore  specific 
on  this.  I  think  we  are  going  to  have  to 
refocus  and  rethink  what  is  going  on 
about  SDI.  This  now  has  captured  the 
attention  of  America.  This  has  the  at- 
tention of  the  world. 

This  is  the  strategic  defense  Initia- 
tive. What  It  stands  for  is  going  to 
have  to  be  clearly  defined  and  I  hope 
^hat  we  win  find  strong  bipartisan  sup- 
port for  this. 
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But  I  do  think  that  the  administra- 
tion, and  as  one  who  Is  as  strong  a  sup- 
porter of  the  administration  as  per- 
haps anybody.  I  call  upon  them  once 
again  that  we  are  going  to  have  to 
clearly  define  what  our  focus  is,  clear- 
ly define  are  we  talking  about  the  long 
term,  are  we  talking  about  the  short 
term,  what  can  we  do  in  those  years,  S 
or  7  years  or  now  between  the  years  of 
zero  and  10  years,  what  should  we  be 
doing  in  not  only  research,  but  what 
should  we  be  doing  in  testing  and  de- 
velopment, what  kind  of  system  do  we 
want  to  deploy.  Are  we  only  talking 
about  deployment  beyond  the  turn  of 
the  century?  I  say  no,  I  do  not  think 
so. 

I  think  we  are  going  to  be  talking 
about  deployment  much  earlier  but  we 
are  going  to  have  to  have  answers  to 
those  questions. 

I  and  others  are  going  to  be  asking 
those  questions  and  looking  forward  to 
responses.  We  certainly  know  the  im- 
portance of  SDI  to  the  Soviet  Union. 
Make  no  mistake  about  it.  They  think 
it  is  important.  They  certainly  went  to 
Reykjavik  to  kUl  SDI.  They  did  not 
get  that. 

So  now  they  are  tryihg  to  assess  the 
blame  on  the  President  of  the  United 
States.  That  did  not  get  rAore  than 
about  28  or  48  hours  of  review  in  this 
country,  but  now  that  we  sort  things 
out  we  are  finding  out  actual  progress 
was  made.  The  process  is  going  on. 
Talks  are  going  on  in  Geneva. 

But  we  do  know  one  thing.  Mr. 
President,  and  that  is  that  the  Soviet 
Union  places  a  strong  importance  on 
the  strategic  defense  initiative. 

Since  they  place  a  great  deal  of  im- 
portance on  it,  1  hope  we  will  in  fact 
take  our  time  to  figure  out  exactly 
what  we  want  to  do. 

I  quite  agree  with  some  of  the 
people  who  have  been  critical  of  SDI 
that  it  has  not  been  as  clearly  defined 
as  it  should  be,  that  we  need  to  focus 
and  see  where  we  are  in  fact  going. 

So  this  is  just  the  beginning  of  that 
debate  and  one  that  I  certainly  look 
forward  to  with  anticipation  and  hope- 
fully will  be  able  to  come  to  a  consen- 
sus, a  consensus  that  we  can  have  not 
only  in  discussions  with  the  Soviet 
Union  but  a  consensus  we  can  have  in 
discussion  with  our  own  constituents 
in  the  United  States  of  America. 

Finally,  Mr.  President,  as  the  chair- 
man of  the  Acquisition  Subconmiittee, 
I  want  to  report  that  we  have  in  fact 
not  only  compromised  but  we  have  in 
fact  worked  out  an  issue  concerning 
the  revolving  door  that  will  at  least 
take  this  beyond  the  next  year. 

My  comrade  in  arms.  Senator  Levin, 
has  been  very  instrumental  in  working 
out  with  the  House  a  number  of  nego- 
tiations and  number  of  compromises. 

It  was  not  a  terribly  pleasant  confer- 
ence because  we  had  again  a  number 
of  conferees  there  that  we  were  having 
to  deal  with  and  had  to  satisfy  each 


and  every  one  of  them.  Many  of  the 
conferees,  though  nice  and  very  inter- 
esting to  debate,  discuss  the  issues, 
were  not  members  of  the  Armed  Serv- 
ices Committee.  It  was  a  very  compli- 
cated process  to  a  certain  degree  and 
one  that  we  hope  not  to  have  to  revis- 
it. 

I  hope  we  do  not  have  to  revisit  it. 

We  have  to  wait  and  see  what  the 
House  of  Representatives  does. 

But  the  acquisition  matters  are 
about  50  items  of  disagreement,  signif- 
icant disagreement  on  where  we  are 
?oing  to  go  in  the  area  of  procure- 
ment. 

I  think  we  made  a  major  step  for- 
ward in  getting  enterprise  zones  and 
implementing  much  of  the  Packard 
recommendation.  Implementing  the 
under  secretaries  of  acquisition  that 
will  be  under  control  of  the  policy  yet 
see  the  discussion  of  that  policy  be 
done  on  a  decentralized  basis  and  with 
our  service  secretary. 

But  the  revolving  door  issue,  which 
was  back  once  again,  to  become  our 
old  friend,  we  have  revisited  each  and 
every  year. 

D  1730 

We  have  resolved  that.  We  have  re- 
solved it  basically  saying  those  people 
that  work  onsite  and  spend  a  majority 
of  time  with  one  contractor  would  be 
prohibited  from  going  to  work  with 
that  contractor.  We  also  say  that  an 
employee  that  spends  a  majority  of 
the  time  on  a  system  dealing  with  just 
one  contractor  would  be  prohibited 
from  going  to  work  for  that  one  con- 
tractor. 

Third,  we  said  that  anybody  that  ne- 
gotiates a  settlement  of  a  weapons 
system  of  over  $10  million  with  a  con- 
tractor is  also  prohibited  from  going  to 
work  for  that  contractor. 

So  I  believe  that  we  have  done  is  to 
define  the  perception  and  the  apper- 
ance  of  conflict  of  interest,  the  majori- 
ty of  time  that  one  has  to  spend  and  if 
they  do  spend  a  majority  of  that  time 
then  they  are  going  to  be  prohibited 
from  going  to  work  for  that  contrac- 
tor. 

Mr.  President,  in  conclusion,  I  just 
want  to  say  that  this  bill,  like  other 
bills  that  go  to  conference,  is  a  com- 
promise and  that  it  is  certainly  the 
best  we  can  do  under  very  difficult  cir- 
cumstances. 

Mr.  E>OLE.  Mr.  President.  I  will  Just 
take  a  minute  or  two.  I  wanted  to  indi- 
cate first  of  all  that  we  are  trying  to 
negotiate  some  problems  in  the  drug 
bill.  We  have  a  number  of  Senators 
meeting  on  that  at  this  moment.  So  we 
would  still  like  to  complete  action  on 
that  this  evening. 

This  conference  report  is  the  result 
of  great  effort  by  the  Senate  confer- 
ees. They  were  determined  to  com- 
plete action  on  this  very  important 
legislation,  which  encompasses  many 
high  visibility  issues.  And  considering 


that  the  cards  were  heavily  stacked 
against  them  from  the  very  start,  our 
conferees  have  done  a  good  job  pro- 
ducing an  acceptable  final  product. 

The  overall  spending  level  of  $292 
billion  is  disappointing.  It  provides 
only  a  small  increase  over  fiscal  year 
1986  spending,  less  than  we  should 
have  to  meet  both  the  ever-expanding 
Soviet  threat  and  our  security  respon- 
sibilities throughout  the  world.  But  it 
is  probably  the  best  that  we  can  do 
this  year.  I  hope— though  without  any 
great  optimism— that  we  can  do  better 
next  year  funding  our  Nation's  de- 
fense. 

Arms  control  issues  were  probably 
the  biggest  challenge  our  conferees 
faced.  It  was  clear  that  most  of  the 
House  conferees  were  determined  to 
enact  their  own  arms  control  agenda, 
ignoring  the  fact  that  we  have  a  Presi- 
dent, elected  by  the  people,  who  is 
given  Just  that  Job  by  our  Constitu- 
tion. So  the  Senate  conferees  had  to 
compromise,  accepting  an  unfortunate 
restriction  on  Asat  testing  and  under- 
funding  the  SDI  Program,  which  has 
once  again  proven  in  Reykjavik  to  be 
the  key  to  real  nuclear  arms  reduc- 
tions. But.  on  balance,  they  forged  an 
acceptable  compromise  arms  control 
package  that  permitted  the  President 
to  face  Gorbachev  in  Reykjavik  with 
at  least  some  strong  cards  to  play. 

In  sum.  this  is  not  a  perfect  pack- 
age—far from  it.  But  it  is  worthy  of 
our  support.  I  will  vote  for  it.  and  I  en- 
courage all  my  colleagues  to  vote  for 
it.  too. 

Mr.  President.  I  wish  to  associate 
myself  with  the  remarks  of  Senators 
WiLSOH  and  Quayle  with  reference  to 
trying  to  comply  with  the  unratified 
SALT  agreement  that  has  never  been 
before  the  Senate,  never  been  called 
up.  It  has  been  reported  out,  but  never 
called  up.  Some  would  think  it  was 
written  in  stone  around  this  place.  I 
hope  the  President  understands  that  it 
is  only  a  sense-of-the-Senate  resolu- 
tion. 

I  would  like  to  take  Just  a  few  mo- 
ments to  ask  some  questions  of  the 
distinguished  chairman  of  the  commit- 
tee. Senator  Golowater.  It  is  my  un- 
derstanding that  the  fiscal  1987  de- 
fense authorization  conference  report 
provides  no  authorization  for  the  pro- 
curement of  the  Air  Force  T-46  train- 
er aircraft.  Is  that  correct? 

Mr.  GOLDWATER.  That  is  abso- 
lutely correct.  We  already  have  an  air- 
plane to  fulfill  that  mission  until  a 
better  one  comes  along,  and  we  did  not 
authorize  the  T-46  aircraft.  In  fact, 
the  Air  Force  does  not  want  it. 

Mr.  DOLE.  My  understanding  is  that 
the  Air  Force  did  not  request  procure- 
ment of  the  T-46.  is  that  correct? 

Mr.  GOLDWATER.  That  is  correct. 
And  I  Just  verified  that  about  a  half 
an  hour  ago  in  a  telephone  call  to  the 
Chief  of  the  Air  Force.  He  said,  "We 
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don't  want  it.  We  don't  want  it.  We 
don't  want  it."  And  yet  we  have  people 
in  this  Congress  playing  unadulterated 
politics  in  an  attempt  to  get  an  air- 
plane  that  the  Air  Force  does  not 

want.  ,         ,      1.  » 

Mr  DOLE.  Could  I  also  ask  what 
the  specific  intention  of  the  authoriza- 
tion conference  language  is  and  was 
there  an  understanding  between  con- 
ferees regarding  your  compromise  po- 
sition being  accepted  by  the  appropria- 
tions conferees? 

Mr.  GOLDWATER.  Well,  this  came 
up  naturally,  in  our  conference  be- 
cause, let  us  face  it.  the  T-46  Is  made 
in  New  York  and  New  York  has  a  lot 
of  Representatives.  They  are  all  run- 
ning for  reelection,  so  they  all  want 
this  airplane  built  regardless  of  the 
fact  that  the  Air  Force  does  not  want 

it. 

Now.  we  came  to  an  agreement, 
though,  that  enabled  us  to  get  past 
this  hurdle.  No  funds  may  be  obligated 
or  expended  until  the  Secretary  of  the 
Air  Force  conducts  a  competition  eval- 
uating the  cost  and  performance  of 
the  T-46.  the  existing  T-37,  and  the 
modified  T-37.  Any  other  aircraft  ca- 
pable of  meeting  Air  Force  training  re- 
quirements, such  as  the  Navy  T-34C 
or  the  T-45.  would  fit  in  there.  And 
the  competition  shall  include  a  fly-off 
between  the  candidate  aircraft.  The 
funds  authorized  and  appropriated  in 
1986  for  the  T-46  aircraft  are  author- 
ized to  be  appropriated  for  research 
and  development  for  the  purpose  of 
conducting  the  competition. 

Finally,  no  funds  are  authorized  to 
be  appropriated  in  fiscal  year  1987  for 
the  procurement  of  the  T-46  aircraft. 
Now.  Mr.  President.  I  know  this  is 
not  called  for,  but  I  have  flown  the  T- 
46  I  have  flown  the  T-37  many,  many 
times.  The  T-46  is  not  a  bad  airplane, 
but  that  is  not  the  question.  The  ques- 
tion that  we  cannot  seem  to  get 
through  the  heads  of  people  on  our 
Appropriations  Committee  or  the 
people  on  the  House  Appropriations 
Committee  is  the  Chief  of  the  Air 
Force,  sitting  over  there  in  the  Pento- 
gon,  does  not  want  this  airplane.  In 
fact,  he  told  me  the  other  Chief  that 
Just  retired  said:  "If  the  Congress  buys 
that  airplane  for  me.  I'm  going  to  put 
it  in  a  junk  pile  out  in  Tucson.  AZ." 

We  do  not  want  to  have  that 
happen.  I  carmot  understand  it,  except 
for  purely  political  purposes,  that  it  is 
made  in  New  York  and  everybody  in 
New  York  In  the  Congress  wants  to 
have  the  airplane  purchased,  even 
though  the  do  not  want  it.  - 

It  would  be  a  lot  like  us  saying. 
"Well,  let's  build  an  aircraft  carrier. 
The  Navy  does  not  want  it.  but  let's 
build  it  and  give  it  to  them." 

I  cannot  understand  for  the  life  of 
me  how  people  in  this  Congress  can 
get  so  hard  up  for  politics  that  they 
allow  themselves  to  be  pushed  into 
buying  something  that  nobody  wants. 
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Mr.  DOLE.  I  agree  with  the  distin- 
guished chairman  of  the  committee. 
But  I  understand  the  continuing  reso- 
lution, notwithstanding  everything 
that  has  been  said,  does  provide  funds 
in  fiscal  year  1987  for  the  procurement 
of  the  T-46  aircraft.  Is  it  your  under- 
standing that  the  continuing  resolu- 
tion language  is  inconsistent  with  and 
undercuts  the  authorization  confer- 
ence report?        ^^     . 

Mr.  GOLDWATER.  The  contlnumg 
resolution  language,  as  I  understand 
it,  now  has  language  put  in  by  our 
body,  the  Senate,  and  put  in  by  the 
House  to  buy  this  airplane.  It  goes 
much  past  that.  It  would  bail  this 
manufacturer  out. 

I  would  like  to  report  to  my  friend 
from  Kansas,  and  I  will  speak  on  it 
probably  tomorrow,  that  the  manufac- 
turer of  this  airplane  cannot  complete 
the  contract  that  it  was  originally 
given  He  is  supposed  to  deliver  10  air- 
craft to  the  Air  Force.  He  delivered 
one.  All  that  was  wrong  with  that.  It 
had  a  cracked  spar.  Well,  other  little 
things  happened  that  came  along,  and 
most  aircraft  have  trouble  when  they 
are  first  brought  out. 

But  he  has  only  delivered  two  au-- 
craft.  J*ow.  if  the  Air  Force  says  to  the 
manufacturer,  "deUver  10."  he  wUl  go 
bankrupt.    He    does    not    have    the 

money. 

But  our  Appropriations  Committee 
and  the  House  Appropriations  Com- 
mittee want  to  baU  him  out.  buy  up 
the  contract,  bail  him  out  and  not 
have  any  more  competition.  Just  give 
him  a  contract  to  go  on. 

I  think  it  is  absolutely  the  stupidest 
thing  I  have  evCT  heard  in  my  30  years 
in  this  body.  I  have  never  known  an 
Appropriations  Committee  to  buy 
something  that  nobody  wants.  I  hope 
we  can  defeat  it  with  an  amendment 
at  the  proper  time. 

Mr.  DOLE.  I  thank  the  distin- 
guished chairman  of  the  committee. 

The  only  reason  I  asked  was  because 
I  thought  I  heard  and  read  correctly 
what  the  authorization  committee  did 
and  I  thought  there  was  some  reason 
for  authorization  committees.  I 
thought  they  served  some  purpose. 
But,  apparently,  the  Appropriations 
Committee,  if  they  have  the  votes, 
they  have  the  power  to  override  any- 
thing that  the  authorization  commit- 
tee might  do.  And  what  they  did  m 
this  case  was  direct  the  Air  Force  to 
recompute  the  T-46A  production  con- 
tracts. They  also  directed  the  Secre- 
tary of  the  Air  Force  to  negotiate  a 

reform  contract. 

Mr.  GOLDWATER.  That  is  right. 
Mr  DOLE.  And  a  lot  of  other  things 
that  I  do  not  know  that  you  even  dis- 
cussed in  the  authorization  bUl.  And  I 
though  it  should  be  brought  to  the  at- 
tention of  our  coUeagues.  I  hope  that 
there  wiU  be  an  appropriate  disposi- 
tion of  this  provision  In  the  CR  when 
it  comes  to  the  floor  tomorrow. 


Mr.  GOLDWATER.  I  might  point 
out  to  my  friend,  the  majority  leader, 
we  complained  about  tliis  very  bitterly 
last  year.  We  are  getting  to  the  point, 
in  my  opinion,  where  you  can  do  away 
with  conunittees.  The  Appropriations 
Committee  Is  all  you  need.  They  have 
a  subcommittee  on  there  for  military 
purposes.  They  do  not  have  the  exper- 
tise. They  only  have  one  or  two  people 
on  the  committee. 

We  spend  9  months  arguing  about 
military  affairs  and  they  spend  a 
couple  of  days.  I  begged  them  not  to 
put  this  money  in.  And  yet.  by  golly, 
they  go  ahead  and  do  it. 

I  think  we  have  to  take  a  hand  to 
that  sometime.  I  do  not  think  we 
should  have  two  committees  on  this 
floor  doing  the  same  thing.  And  the 
authorization  committee,  the  commit- 
tee that  Is  supposed  to  study  and  un- 
derstand these  things,  said  no.  But  the 
Appropriations  Committee,  probably 
at  the  urging  of  some  politicians  from 
New  York,  said  yes.  I  think  it  is  wrong. 
Mr.  DOLE.  As  I  recall,  we  had  a  vote 
on  this  issue  In  the  authorization  bill 
and  the  vote  was  79  to  14. 

Mr.   GOLDWATER.   It  was  pretty 
good.  And  it  Is  going  to  be  pretty  good 
again. 
Mr.  GORE  addressed  the  Chair. 
The   PRESIDING    OFFICER.   The 
Senator  from  Tennessee. 

Mr.  GORE.  Mr.  President.  I  wish  to 
make  a  statement  on  the  provisions  re- 
lating to  SALT  II.  But  before  I  do  so.  I 
will  yield  briefly,  without  losing  my 
right  to  the  floor,  to  the  senior  Sena- 
tor from  Colorado. 

Mr.  HART.  Mr.  President.  I  thank 
the  distinguished  Senator  from  Ten- 
nessee. I  appreciate  his  courtesy  very 

much.  ^        ,  ^. 

Mr.  President,  as  the  author  of- the 
language  In  the  Senate  authorization 
biU  which  has  made  Its  way  to  the 
floor  In  this  conference  report  urging 
the  President  to  continue  his  policy  of 
abiding  by  the  terms  of  SALT  II.  I 
want  to  thank  all  those,  the  chairman 
of  the  committee,  the  distinguished 
Senator  from  Mississippi,  and  the  dis- 
tinguished Senator  from  Georgia,  for 
their  efforts  in  protecting  and  defend- 
ing the  Senate  position. 

This  language  Is  dismissed  or  mini- 
mized as  simply  a  sense-of-the  Con- 
gress resolution.  I  would  think,  in  a 
matter  of  this  sort,  the  Congress  does 
not  speak  simply.  It  speaks  very 
loudly. 


D  1740 
And  it  is  because  it  is  in  the  interest 
of  the  U.S.  national  security  to  contin- 
ue to  abide  by  those  restrictions  and 
limits  in  that  treaty.  It  is  the  reason 
this  President  who  Is  ostensibly 
against  the  treaty  has  conttoued  to  do 
so  because  It  Is  In  this  country's  inter- 
est   I  hope  this  administration  pays 
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very,  very  close  attention  to  this  lan- 
guage. 

Mr.  President,  last  weelc.  the  Senator 
from  Colorado  addressed  the  Senate 
for  what  he— and  others,  I  am  sure- 
hoped  would  be  for  the  last  time. 

On  the  eve  of  the  Iceland  Sununlt,  I 
appealed  to  the  Senate  and  the  Nation 
to  recapture  something  fundamental 
we  have  lost  these  last  6  years. 

To  recapture  our  40-year  commit- 
ment to  the  control  of  nuclear  weap- 
ons. 

To  remember  that  national  strength 
can  be  expressed  as  forcefully  at  the 
negotiating  table  as  in  the  laboratory, 
the  battlefield  or  the  situation  room. 

To  worlc  for  a  future  freed  from  the 
haunting  arsenals  of  destruction  on 
Earth  and  to  ensure  their  deadly  com- 
panions do  not  occupy  orbits  in  space. 
I  issued  that  appeal,  quite  frankly, 
out  of  a  sense  of  frustration  and  con- 
cern. Frustration  with  a  buildup  in 
search  of  a  strategy.  Concern  that  the 
buildup  would  leave  the  country  bank- 
rupt and  enmeshed  in  nuclear  insecu- 
rity. But  finally,  I  Issued  that  appeal 
out  of  a  sense  of  anger  that  for  6  years 
this  administration  would  not  engage 
in  serious  arms  control. 

For  some  time.  Mr.  President,  pa- 
tience has  been  running  short  in  this 
Congress  as  Congressmen  and  Sena- 
tors. Democrats  and  Republicans 
waited  vainly  for  progress  in  arms  con- 
trol negotiations.  Ultimately,  many  of 
us  decided  we  could  wait  no  longer.  We 
sought  enactment  of  unprecedented 
arms  control  language  in  the  Defense 
E>epartment  authorization  and  appro- 
priations bills. 

Earlier  this  year,  the  Senate  Armed 
Services  Committee  adopted  language 
I  introduced  urging  the  President  to 
comply  with  the  SALT  II  Treaty  and  a 
provision  to  cap  the  MX  missile  de- 
ployment. If  I  might  say  so,  this  re- 
quired some  persuasion  on  the  part  of 
the  Senator  from  Colorado— the  com- 
mittee's leadership,  drawn  as  they  are 
from  the  President's  party,  has  sup- 
ported his  program. 

The  House  of  Representatives  adopt- 
ed even  stronger  language.  They  cut 
off  funds  from  systems  which,  if  built, 
would  cause  us  to  violate  the  SALT  II 
limits.  They  denied  the  President's 
SDI  funding  request,  providing  only 
an  inflation  adjustment.  They  contin- 
ued the  17-year  ban  on  nerve  gas  pro- 
duction and  the  ban  on  ASAT  tests.  In 
the  absence  of  Presidential  leadership 
on  arms  control,  many  of  us  believed 
that  Congress  would  have  to  show 
leadership  instead.  The  nuclear  arms 
control  issue  was  too  important  to  be 
left  to  arms  control  agnostics. 

I  Joined  House  and  Senate  conferees 
in  an  attempt  to  write  a  good  defense 
bill  for  fiscal  year  1987.  I  strongly  be- 
lieved we  could  produce  a  bill  that  was 
good  for  national  security  and  good 
for  arms  control.  Toward  the  end  of 
those  discussions,   it   was   announced 


October  15,  1986 


the  President  would  go  to  Iceland  for 
what  was  advertised  as  a  planning  ses- 
sion. This  session  would  lead  to  an 
adult  summit  between  President 
Reagan  and  General  Secretary  Gorba- 
chev. 

Even  though  arms  control  was  osten- 
sibly not  on  the  agenda  for  this  week- 
end in  Reykjavik,  the  administration. 
Democratic  and  Republican  Members 
of  the  Congress,  made  a  personal  de- 
termination. They  decided  the  very 
progressive  measures  contained  in  the 
defense  legislation  represented  "hand- 
cuffs "  on  the  President's  negotiating 
position.  They  agreed  these  provisions 
would  be  diluted  considerably  in  ad- 
vance of  the  President's  meeting  with 
the  Soviet  leader. 

The  so-called  compromise  which 
emerged  from  that  meeting  was  made 
in  good  faith— I  know  that.  But  with 
the  events  which  transpired  in  Ice- 
land, it  is  this  Senator's  opinion  that 
compromise  has  fallen  through.  That 
compromise  was  made  in  exchange  for 
assurances  from  the  administration 
that  it  was  at  long  last  serious  about 
arms  control.  But  if  the  events  in  Ice- 
land tell  us  anything,  that  claim  is 
very  much  in  doubt. 

There  is  no  subtle  way  to  put  this 
Mr.  President,  but  I  must  say  this. 
President  Reagan  turned  down  the 
most  significant  and  comprehensive 
arms  control  agreement  in  the  history 
of  the  nuclear  era.  On  the  negotiating 
table  were  deep  reductions  in  offensive 
forces,  the  elimination  of  missiles  in 
Europe,  increased  Soviet  emigration, 
and  regional  conflicts.  Extensive  re- 
ductions were  in  the  offing,  and  the 
complete  elimination  of  nuclear  mis- 
siles was  on  the  horizon.  After  6  years 
of  drift  in  United  States-Soviet  rela- 
tions, one  weekend  of  good  faith  nego- 
tiations could  have  set  this  relation- 
ship back  on  course. 

Nuclear  peace  could  have  been  Presi- 
dent Reagan's  legacy— but  he  has 
chosen  to  be  remembered  for  star  wars 
instead.  It  was  the  President's  inflexi- 
ble attachment  to  the  development  of 
star  wars  that  became  the  central  ob- 
stacle to  what  might  have  been  the 
most  promising  arms  control  agree- 
ment ever  proposed. 

Three  years  ago,  when  the  President 
discovered  the  ongoing  research  on 
strategic  defenses— classified  research 
which  I  and  many  others  supported 
for  years— many  of  us  issued  a  warn- 
ing. The  technology  is  speculative  at 
best.  The  technology  is  going  to  be 
costly.  An  excessive  reliance  on  what 
is  still  lines  on  the  chalkboard,  com- 
puter programs  unwritten,  and  hard- 
ware not  yet  conceived  would  be  dan- 
gerous. And  it  was  not  then— and  it  is 
not  now— a  substitute  for  deep  reduc- 
tions in  offensive  missiles. 

But  this  President  does  not  under- 
stand that.  I  commend  former  Secre- 
tary of  Defense  James  Schlesinger  for 
stating  what  I  believe  to  be  the  case: 


By  refusing  to  make  the  sweeping 
arms  control  agreement  in  Iceland,  the 
President  missed  the  opportimity  of  a 
generation. 

So.  this  DOD  authorization  comes  to 
the  Senate  stripped  of  most  of  the  ef- 
fective arms  control  provisions  it  could 
and  should  have  had.  There  is  now  no 
new  summit  in  the  offing.  SDI  has 
become  a  central  obstacle  in  United 
States-Soviet  relations.  It  is  a  real 
tragedy. 

But  what  of  the  future?  On  or  about 
November  11.  the  President  must 
decide  whether  he  will  violate  the 
SALT  II  Treaty.  If  he  equips  the  131st 
B-25  bomber  with  an  air-launched 
cruise  missile,  we  will  violate  the 
SALT  II  Treaty.  Such  a  decision  would 
put  out  of  reach  for  the  foreseeable 
future.  I  urge  the  President  not  to  vio- 
late SALT  II. 

What  of  the  future  of  United  States- 
Soviet  relations?  I  urge  both  President 
Reagan  and  General  Secretary  Gorba- 
chev to  set  a  firm  date  for  a  summit. 

What  of  the  future  for  all  of  us.  I 
said  in  my  remarks  last  week,  we  must 
reelevate  arms  control  progress  to  the 
very  top  of  this  Nation^s  agenda. 
There  is  a  tiine  imperative  and  a  moral 
imperative.  We  have  seen  through  the 
breakdown  in  Iceland  the  conse- 
quences of  lost  opportunities  for  arms 
control.  We  cannot  repeat  this  mistake 
again.  The  consequences  are  too  awful 
to  contemplate. 

I  thank  the  distinguished  Senator 
from  Tennessee  once  again. 

Mr.  GORE.  I  am  certainly  honored 
to  do  so. 

Mr.  President,  before  addressing  the 
SALT  II  language.  I  would  like  to  asso- 
ciate myself  with  the  remarks  of 
others  with  regard  to  the  distin- 
guished service  of  the  chairman  of  the 
committee.  Senator  Goldwater.  And 
without  belaboring  the  point,  I  want 
to  say  I  hope  very  much  that  any  who 
might  read  the  Congressional  Record 
for  this  day  years  from  now  would 
know  full  well  that  these  sentiments 
even  when  expressed  by  one  of  the 
most  junior  Senators  not  even  on  the 
committee  are  very  heartfelt,  and  are 
shared  by  every  single  Member  of  this 
body. 

We  are  going  to  miss  his  hard  work, 
wisdom,  and  guidance  very  much  in 
this  body.  And  all  of  us  indeed  wish 
him  very  well. 

With  respect  to  the  ranking  minori- 
ty member,  it  is  also  redundant  to 
keep  on  praising  but  that  sentiment  is 
also  one  unanimously  shared  in  this 
body.  I  have  learned  a  great  deal  from 
my  colleague,  the  Senator  from  Geor- 
gia, during  the  brief  2  years  I  have 
been  privileged  to  serve  in  this  body.  I 
look  forward  to  working  with  him  even 
more  closely  in  the  future. 

I  would  also  like  to  commend  every 
single  member  of  the  committee  for 
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the  hard  work  which  obviously  went 
into  this  bUl. 

Mr.  President,  I  would  like  to  single 
out  that  portion  of  the  bill  which  re- 
lates to  the  SALT  II  Treaty.  The  lan- 
guage included  in  the  bill  does  not 
refer  to  the  sentiments  of  only  one 
House  of  Congress.  It  expresses  the 
sense  of  this  House  of  Congress  as  well 
as  the  other  body  that  it  is  in  the  na- 
tional security  interests  of  the  United 
States  to  continue  voluntary  compli- 
ance with  the  central  numerical  sub- 
limits of  the  SALT  II  Treaty  as  long  as 
the  Soviet  Union  complies  with  such 
sublimits. 

Mr.  President,  it  goes  into  some 
detail.  And  on  the  following  page  spe- 
cific reference  is  made  to  heavy  bomb- 
ers carrying  air-launched  cruise  mis- 
siles. That  central  numerical  sublimit 
which  might  be  exceeded  by  the 
United  States  a  few  days  after  the 
election  If  the  President '  carries 
through  with  his  earlier  statement  of 
intent— that  particular  sublimit  is  spe- 
cifically referenced  in  this  bill— is  an 
aggregate-  of  more  than  1,320  launch- 
ers described  in  paragraph  2  and 
heavy  bombers  equipped  for  air- 
launched  cruise  missiles  capable  of  a 
range  in  excess  of  600  kilometers. 

Again,  Mr.  President,  we  state  cate- 
gorically our  view.  Speaking  for  the 
American  people,  both  Houses  of  Con- 
gress, say  it  is  In  the  national  security 
interests  of  our  country  to  continue 
CQmplylng  with  the  numerical  sub- 
limits. 

Mr.  President,  President  Reagan  will 
be  hounded  by  some  in  his  party  who 
feel  we  Ought  to  violate  this  treaty  and 
exceed  the  numerical  limits;  to  go 
ahead  and  do  so  in  November  or  later 
this  year.  But,  Mr.  President,  I  feel 
very  strongly  that  if  President  Reagan 
decides  to  follow  through  on  that 
course  of  action  it  may  very  well  be 
Judged  by  history  as  the  worst  mistake 
of  his  Presidency.  There  are  several 
reasons  for  that.  I  am  not  going  to  be- 
labor all  of  them  on  this  occasion. 

Let  me  Just  single  out  one  or  two. 
The  Soviet  Union  is  in  a  far  better  po- 
sition to  take  advantage  of  a  SALT- 
free  environment  than  are  we.  Theft 
are  309  SS-18  missiles  dei)loyed  al- 
ready with  10  warheads  each.  They 
could  very  quickly  deploy  an  addition- 
al four  warheads  on  each  one  of  those 
SS-18's  and  given  a  little  more  time, 
many  more  than  that  on  each  one  of 
those  SS-18's. 

That  would  not  be  in  our  national 
security  interest.  There  are  also  other 
ways  that  the  Soviet  Union  could 
quickly  take  advantage  of  a  decision 
by  our  coimtry  to  exceed  the  numeri- 
cal limits  and  sublimits  expressed  in 
the  SALT  II  treaty. 

Mr.  President,  ironically,  in  the  at- 
mosphere created  after  the  breakdown 
of  discussions  at  Reykjavik,  the  Sovi- 
ets might  even  feel  they  could  escape 
world  opprobrium  by  quickly  prolifer- 


ating the  number  of  offensive  missile 
warheads  they  have  deployed.  If  in 
this  post-Reykjavik  atmosphere,  we  in 
the  United  States  took  it  upon  our- 
selves to  exceed  the  central  limits  in 
SALT  II.  we  would  magnify  the  prob- 
lem that  we  have  in  Western  Europe 
and  elsewhere  in  the  world  that  we 
have  already  created  by  the  sequence 
of  events  at  Reykjavik. 

We  are  witnessing  new  pressures  on 
our  allies  right  now,  with  the  oppo- 
nents of  Chancellor  Kohl  in  the  Fed- 
eral Republic  and  Prime  Minister 
Thatcher  in  England  being  moved 
even  further  to  the  left,  bringing  the 
prospect  of  new  strains  on  the  NATO 
Alliance.  And  if  we  follow  up  Reykja- 
vik with  a  unilateral  decision  to  exceed 
the  central  limits  in  the  SALT  II 
treaty,  we  would  shake  the  very  foun- 
dations of  NATO  and  cause  for  our- 
selves an  extremely  serious  problem  in 
terms  of  public  opinion  in  Western 
Germany  and  elsewhere.  Divisions 
here  at  home  in  our  own  country  on 
this  most  important  issue  would  be 
heightened  at  a  time  when  we  so  des- 
perately need  to  build  a  consensus 
that  would  allow  the  strengthening  of 
our  military  might  and  our  ability  to 
protect  our  national  security  interests. 

When  President  Reagan  announced 
Is  intention  to  exceed  these  limits  back 
in  June,  he  stated  that  one  of  his  crite- 
ria for  reconsidering  that  tentative  de- 
cision was  whether  or  not  the  Soviet 
Union  showed  a  desire  to  be  more 
forthcoming  in  arms  control  negotia- 
tions. Can  the  President  of  the  United 
States  say  after  Reykjavik  that  the 
Soviet  Union  has  not  shown  a  desire  to 
be  more  forthcoming  In  arms  control 
negotiations? 

I  would  submit,  Mr.  President,  that 
one  of  President  Reagan's  key  criteria 
has  been  met.  Both  President  Reagan 
and  General  Secretary  Gorbachev 
have  both  said  that  the  tentative 
agreements  arrived  at  in  Reykjavik  are 
all  still  on  the  table  ready  for  contin- 
ued negotiations. 

Yes.  they  have  been  more  forthcom- 
ing as  in  some  respects  have  we.  So 
that  criterion  has  t>een  met. 

If,  in  the  post-Reykjavik  atmos- 
phere  

Mr.  WILSON.  Will  the  Senator 
yield? 

Mr.  GORE.  Yes;  I  will  be  glad  to 
yield,  but  only  briefly,  if  I  may  yield 
briefly  without  losing  my  right  to  the 
floor  because  I  would  like  to  complete 
my  sUtement.  Of  course.  I  will  yield  at 
this  point. 

D  1750 

Mr.  WIU50N.  I  thank  my  friend 
from  Tennessee  for  his  graciousness. 

I  do  not  want  to  occupy  much  of  his 
time,  but  I  do  want  to  ask  a  question. 
As  I  listened  to  him,  and  I  know  the 
depth  of  his  conviction,  I  heard  him 
state  that  one  of  the  conditions  that 
should  require  the  President  to  contin- 


ue an  adherence  to  SALT  II.  the  imra- 
tlfled  and  expired  treaty,  is  more 
forthcoming  behavior  on  the  part  of 
the  Soviet  Union,  and  then  he  made 
the  observation  that  at  Reykjavik  the 
Soviets  had  indeed  been  more  forth- 
coming than,  in  some  respects,  we  had 
been. 

Is  the  Senator  aware,  as  I  am  certain 
Indeed  he  must  be.  that  it  was  the 
United  States  that  advanced  the  pro- 
posal for  the  first  5  years,  the  elimina- 
tion of  half  of  all  strategic  offensive 
weapons,  and  In  the  second  5  years  the 
elimination  of  all  ballistic  missUes.  the 
remaining  balance? 

In  agreement  for  that,  we  would 
agree  to  forego  deployment  for  10 
years  of  those  elements  of  the  strate- 
gic defense  Initiative  outside  the 
treaty. 

Is  he  aware  that  when  that  proposal 
was  made  by  the  United  States,  which 
I  would  characterize  as  being  distinct- 
ly forthcoming  and.  In  fact,  a  generous 
offer,  that  at  the  last  minute  It  was 
General  Secretary  Gorbachev  who  at- 
tached a  condition  that  he  had  to 
know,  which  was  unacceptable,  and 
that  that  condition  was  that  there  be 
laboratory  research  only  with  regard  > 
to  SDI  activity? 

If  the  Senator  is  aware  of  that, 
would  he  not  agree  that  what  hap- 
pened is  that  the  Soviets  had  their 
bluff  called  and  found  a  way  to  scuttle 
the  deal  by  making  a  demand  that 
they  knew  the  United  States  simply 
could  not  accept?  Research  only  rel- 
egates SDI  to  the  ash  heap. 

IncldentaUy.  the  Soviets,  clearly  by 
their  conduct  at  Reykjavik  attached  as 
great  a  significance  to  SDI  as  does  the 
President.  I  suspect  in  no  small  meas- 
ure because  of  their  own  longstanding 
and  very  vigorous  activity  with  regard 
to  developing  their  own  ABM  capabil- 
ity, one  that  exists  and  one— and  I 
think  we  violate  no  intelligence  or 
classified  information  In  saying— one 
that  exists  and  one  that  is  capable  of 
some  breakout  to  a  primitive  system. 

Mr.  GORE.  I  appreciate  my  col- 
league's statement.  I  wish  to  return  to 
the  issue  of  SALT  II.  Before  doing  so, 
I  will  respond  to  my  colleague,  without 
engaging  In  a  lengthy  postmortem  of 
Reykjavik. 

My  understanding  of  what  happened 
Is  that  tentative  agreements  were 
reached  with  regard  to  a  nimiber  of 
Issues.  Including  intermediate  nuclear 
forces  or  the  so-called  European  mis- 
siles, and  the  issue  of  nuclear  testing, 
but  that  when  the  subject  of  strategic 
weapons  came  up  there  was  not  a  ten- 
tative agreement  that  was  halted  only 
by  a  last-minute  dispute  over  SDI,  t>e- 
cause  there  is  some  confusion  in  the 
administration's  presentation  of  exact- 
ly what  was  involved  there. 

The  President  and  Secretary  Shults 
have  said  that  we  proposed,  as  the 
Senator  from  California  points  out,  a 
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reduction  of  50  percent  in  all  strategic 
nuclear  weapons.  Counting  rules  fa- 
vorable to  us  were  agreed  to  by  the 
Soviet  Union.  And  in  the  second  5-year 
period,  there  would  be  a  further  reduc- 
tion down  to  zero  not  of  all  nuclear 
weapons,  but  only  of  ballistic  missiles. 

Mr.  WILSON.  That  is  correct. 

Mr.  OORE.  Under  this  proposal,  we 
would  keep  50  percent  of  our  bombers, 
including  Stealth.  And  50  percent  of 
the  Soviet  bomber  fleet.  I  might  add. 
would  be  a  tiny  fraction  of  that. 

We  would  keep  half  of  our  air- 
launched  cruise  missiles  and  half  of 
our  sea-launched  cruise  missiles. 

I  asked  the  question,  was  that  the 
tentative  agreement  on  strategic  weap- 
ons that  was  halted  at  the  last  minute 
with  the  arguments  over  the  SDI? 

"No."  came  the  response  in  briefings 
from  the  administration.  The  Soviets 
had  a  different  version  and  it  was  un- 
clear what  the  tentative  agreement  on 
strategic  weapons  was. 

I  would  subnfit  that  it  is  a  matter  of 
some  import  whether  the  world  is 
going  to  have  nuclear  weapons  or  not. 

Mr.  NUNN.  Will  the  Senator  yield. 

Mr.  OORE.  I  would  be  delighted  to 
yield. 

Mr.  NUNN.  There  is  some  confusion 
on  this  point,  and  I  am  hoping  that 
the  story  being  put  out  today  that  our 
offer  was  only  ballistic  missiles  is  an 
accurate  story. 

There  is  a  difference  between  ballis- 
tic missiles  and  all  strategic  offensive 
arms.  The  latter  term  includes  our 
present  cruise  missiles  and  other  types 
of  bomber-delivered  weapons. 

I  would  have  to  say.  though,  that  in 
the  briefing  we  had  at  the  White 
House  yesterday,  we  were  specifically 
told  that  our  offer  was  ballistic  mis- 
siles going  to  zero,  and  the  Soviets 
came  back  with  strategic  offensive 
arms.  Then  there  was  a  compromise  so 
that  we  put  ballistic  missiles  and  stra- 
tegic offensive  arms.  That  was  all  oral. 
It  was  certainly  all  tentative. 

What  that  would  have  done  would 
have  taken  the  United  States  and  the 
Soviet  Union  down  to  zero  in  strategic 
offensive  arms  and  ballistic  missiles  by 
1996.  I  would  hope  that  that  tentative 
oral  agreement,  if  there  was  one,  and 
we  were  told  there  was  one.  has  been 
taken  from  the  table.  I  do  not  believe 
that  has  been  thought  through  by  our 
Government.  I  do  not  believe  the  im- 
plications of  that  are  clear,  as  far  as 
NATO,  as  far  as  conventional  weap- 
ons, as  far  as  the  severe  imbalance 
there  would  be  between  the  United 
States  and  the  Soviet  Union,  unless  we 
have  some  additional  conventional 
weapons  agreements  that  bring  down 
the  Soviet  forces  which  are  much 
greater. 

Mr.  WIUSON.  Will  the  Senator 
yield? 

Mr.  GORE.  I  have  the  floor.  I  will 
yield  to  the  Senator  from  California  in 


a  moment.  Let  me  comment  on  the 
statement  made. 

I.  too.  hope  that  the  clarification 
from  the  White  House  coming  out 
today  is  a  truer  picture  of  what  hap- 
pened. 

I  personally  find  it  somewhat  incred- 
ible that  we  have  three  or  four  differ- 
ent statements  from  the  administra- 
tion about  a  point  as  central  in  impor- 
tance as  whether  or  not  the  world  Is 
going  to  have  nuclear  weapons  or  not 
have  nuclear  weapons;  whether  or  not 
the  United  States  is  going  to  have  a 
significant  advantage  in  the  strategic 
balance  after  this  proposed  10-year 
period  or  not. 

This  is  not  a  minor  matter.  It  is  dis- 
turbing to  me  that  our  team  would 
come  back  here  to  the  United  States 
and  be  all  over  the  lot  in  describing 
what  the  tentative  agreement  was. 

Yesterday.  Secretary  Shultz  said  on 
this  very  point,  when  I  sought  clarifi- 
cation, it  was  not  clear,  it  was  not 
clear. 

I  conclude  from  that,  and  I  would 
like  to  continue— I  will  be  glad  to  yield 
further  briefly  to  the  Senator  from 
California  but  on  this  point  I  want  to 
continue— on  this  point  I  conclude 
from  that  that  there  was  not  a  mutu- 
ally understood  agreement  on  strate- 
gic weapons  that  was  stopped  at  the 
last  minute  merely  by  the  disagree- 
ment on  SDI. 

I  await  further  clarification  from 
the  White  House. 

I  want  to  go  on  with  the  rest  of  my 
speech  but  out  of  courtesy  of  course. 
Mr.  President.  I  will  again  yield  with- 
out losing  my  right  to  the  floor  to  my 
colleague  from  California. 

Mr.  WILSON.  I  thank  the  Senator 
for  his  courtesy.  I  will  try  not  to 
detain  him  and  other  Members  very 
long. 

I  do  think  it  is  important  on  this 
precise  point  to  point  out  that  yester- 
day in  the  briefing  which  has  been  re- 
ferred to.  the  briefing  was  conducted 
by  Secretary  Shultz.  where  all  Sena- 
tors attended,  right  off  this  Chamber 
in  S-207.  when  asked  for  clarification 
on  this  point  the  Secretary  of  State 
produced  from  his  pocket  the  docu- 
ment which  he  said  had  been  read  to 
the  Soviets  as  part  of  that  negotiation. 

In  that  statement,  as  he  read  from 
that  document,  what  was  offered  was 
the  elimination  of  50  percent  of  all 
strategic  weapons  in  the  first  5  years 
and  in  the  second  5-year  period  the 
elimination  of  the  remaining  balance 
only  of  ballistic  missiles,  not  of  all 
strategic  weapons  as  the  Senator  from 
Georgia  has  been  concerned. 
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Second,  in  an  on-the-record  briefing 
yesterday  to  members  of  the  Depart- 
ment of  Defense  arms  expert  staff. 
Secretary  Perle  made  the  comment 
that  what  happened— and  he  went 
through  a  long,  detailed  narrative  of 


events  that  comprised  the  negotiating 
record  there  in  Reykjavik— he  said 
that  what  happened  was  that  in  the 
end.  General  Secretary  Gorbachev 
made  a  demand.  The  demand  was  that 
strategic  defense  initiative  activity  on 
the  part  of  the  United  States  be  re- 
stricted to.  and  the  phrase  that  was 
used  was  "research  within  the  four 
walls  of  the  laboratory." 

The  other  night,  on  a  national  talk 
show.  Mr.  Gerasimov.  the  Soviet 
spokesman,  confirmed  that  that  was 
true.  He  said.  "What  is  keeping  us 
apart  is  one  word— 'laboratory.' " 

Mr.  GORE.  If  my  colleague  will  let 
me  get  back  to  this  point 

Mr.  WILSON.  I  am  delighted  to  let 
the  Senator  get  back  to  his  point.  He 
has  been  most  generous  with  his  time, 
but  I  think  that  point  should  be  made. 

Mr.  GORE.  I  shall  get  back  to  my 
point  but  let  me  yield  first  to  the  Sen- 
ator from  Georgia. 

Mr.  NUNN.  Mr.  President.  I  was  not 
talking  about  the  Secretary  of  State 
yesterday  afternoon.  I  was  in  and  out 
of  that  briefing,  as  the  Senator  from 
California  knows.  The  briefing  I  was 
referring  to  was  the  briefing  of  con- 
gressional leaders  by  the  President 
and  the  Secretary  of  State. 

I  specifically  raised  the  point  after 
the  point  was  made  that  our  point  was 
offensive  ballistic  missiles.  The  Soviets 
came  back  and  said  they  wanted  to  in- 
clude all  strategic  nuclear  arms.  We 
were  told,  the  leadership,  that  the 
compromise  was  that  both  of  those 
terms  were  going  to  be  used.  I  specifi- 
cally asked  the  question  on  that  be- 
cause I  felt  it  had  profound  implica- 
tions on  the  whole  question  of  conven- 
tional defense. 

The  reason  I  say  this  is  because  this 
whole  area  has  been  briefed  all  over 
town  and  this  whole  area  is  being 
talked  about.  I  normally  do  not  even 
talk  about  things  that  go  on  in  a 
closed  meeting,  whether  in  the  Senate 
or  the  White  House.  But  everything 
that  has  been  said  is  on  the  public 
record. 

Mr.  President  and  the  Secretary  of 
State  said  they  wanted  it  all  out  on 
the  record.  I  think  this  is  an  impor- 
tant pbint  because  what  I  am  hoping 
is  that  the  stories  that  are  being 
briefed  today,  where  we  never  agreed 
to  that,  are  correct.  But  what  we  were 
told  specifically,  and  it  was  reiterated 
yesterday  morning,  was  that  both  of 
those  terms  were  being  used.  That  is 
why  I  have  been  under  the  impression 
that  we  had  orally  and  tentatively 
agreed  that  we  were  going  to  eliminate 
all  strategic  offensive  arms  by  1096. 

I  am  hoping  that  has  been  corrected, 
that  we  did  not  agree  to  that  orally  or 
tentatively,  but  that  even  if  we  did.  we 
shall  withdraw  that  from  the  table  be- 
cause we  have  not  thought  through 
that.  All  of  us  would  like  to  arrive  at 
that  point  some  day.  but  we  would  like 


to  arrive  at  it  in  a  sensible  way.  con- 
ventional arras  control,  bring  it  down 
to  NATO  armies,  tank  forces,  and  so 
on.  We  do  not  want  to  have  all  of  our 
efforts  in  strategic  nuclear  weapons 
come  to  the  final  fruition  of  making 
the  world  safe  for  a  massive  conven- 
tional war.  I  think  everyone  would 
agree  with  that. 

Mr.  WILSON.  I  WDUld  agree.  I  think 
that  is  why  the  Secretary  of  State  pro- 
duced a  document  from  his  pocket  and 
read  into  the  record,  if  you  will,  in 
that  briefing  of  the  Senators  yester- 
day after  the  meeting  that  they  had  at 
the  White  House. 

Mr.  NUNN.  Let  me  say  this:  The 
documents  were  on  pieces  of  paper 
back  and  forth.  But  the  agreement 
was  after  those  documents  supposed- 
ly—if there  was  an  agreement— had 
been  swapped  back  and  forth  and  it 
was  oral.  So  the  documents  will  reflect 
both  sides  of  the  position,  but  the  oral 
agreement,  if  there  was  one,  was  ten- 
tative. 

Again,  my  finest  hope  is  that  it  has 
been  withdrawn  from  the  table  or  will 
be  and  is  not  going  to  be  binding  on 
us. 

Mr.  GORE.  Mr.  President,  I  hope 
that  the  administration  understands 
and  remembers  what  it  agreed  to  ten- 
tatively in  Reykjavik.  Maybe  they 
ought  to  check  the  bathtub  in  Hofdi 
House  to  see  if  they  left  the  memorial 
of  understanding  over  there  at  4 
o'clock  in  the  morning. 

Let  me  address  the  other  point  with 
regard  to  Reykjavik  on  the  ABM 
Treaty.  The  fact  of  the  matter  is  that 
what  our  side  proposed  with  regard  to 
the  ABM  Treaty,  as  I  understand  it. 
was  that  we  would  continue  research, 
development,  and  testing  as  permitted 
not  by  the  treaty  as  both  sides  under- 
stood it  clearly  at  the  time  it  was  rati- 
fied, but  research,  testing,  and  devel- 
opment as  the  administration's  new  In- 
terpretation of  the  treaty  permits. 

The  administration  earlier  an- 
nounced what  many  feel  is  a  prepos- 
terous change  in  the  meaning  of  the 
ABM  Treaty.  What  we  were  proposing 
to  the  Soviets  was  a  period  of  10  years 
during  which  we  would  comply  with 
this  totally  new  interpretation  of  the 
treaty.  What  the  SoViets  were  propos- 
ing was  an  even  broader  change  in  the 
language  of  the  treaty.  They  were 
indeed,  as  I  understand  it.  seeking  an 
amendment  to  the  ABM  Treaty  that 
would  tightly  restrict  the  kind  of  re- 
search that  might  be  allowed. 

The  point  is  this:  From  the  stand- 
point of  each  set  of  negotiators,  the 
proposal  of  the  other  set  of  negotia- 
tors embodied  a  change  in  the  ABM 
Treaty.  Perhaps  the  old  interpretation 
of  the  ABM  Treaty  might  serve  as  a 
middle  ground  in  an  effort  to  find 
some  area  of  compromise  on  this  key 
point. 

On  this  point,  Mr.  President,  one  of 
the  things  I  do  not  understand  at  all 


about  the  developments  at  Reykjavik 
is,  when  they  reached  an  impasse  on 
the  subject  of  what  research,  develop- 
ment, and  testing  might  be  permitted 
during  the  10-year  period,  why  did  the 
negotiations  and  discussions  stop 
there? 

Why  did  President  Reagan  pick  up 
his  papers  and  walk  out  of  the  room  at 
that  point?  We  have  known  for  more 
than  2  years  that  in  this  negotiation, 
where  the  rubber  meets  the  road  Is 
the  kind  of  research  and  development 
allowed  under  the  ABM  Treaty. 
Where  do  you  draw  the  line  between 
research  on  the  one  hand  and  develop- 
ment and  testing  on  the  other  hand? 
We  have  known  that  Is  the  key  area  In 
dispute. 

Both  sides  made  major  concessions 
and  changes  in  their  positions  and  ar- 
rived at  this  Impasse  involving  what 
research  and  development  Is  pennltted 
under  the  ABM  Treaty.  Why  stop 
there?  What  not  say.  Let  us  get  some 
sleep  and  come  t>ack  tomorrow?  Then 
let  us  see  If  there  Is  some  way  to  find 
an  area  where  we  can  agree  on  re- 
search that  allows  the  United  States 
and  the  Soviet  Union  to  prove  out  the 
concepts .  that  need  exploration  In 
order  to  answer  the  key  unanswered 
questions  with  regard  to  SDI  and,  at 
the  same  time,  disallows  development 
and  testing  of  a  kind  that  pushes  the 
program  so  far  down  the  road  toward 
deployment  that  deployment  becomes 
a  virtual  fait  accompli  and  both  na- 
tions have  to  anticipate  imminent  de- 
ployment at  the  conclusion  of  the  10- 
year  period. 
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Why  did  we  not  explore  that  critical 
area? 

So  I  wotild  stand  by  niy  earlier  char- 
acterization of  what  happened  at  Rey- 
kjavik and  the  relationship  between 
arms  control  and  SDI.  The  relation- 
ship between  SALT  II  and  SDI  comes 
up  In  another  context  as  well.  General 
Abrahamson.  the  respected  head  of 
the  SDI  Program,  has  himself  said 
that  In  order  for  SDI  to  be  effective.  If 
It  ever  Is,  it  will  require  arms  control. 
The  extent  to  which  offensive  missiles 
are  reduced  by  arms  control  will  make 
any  conceivable  SDI  Program  more 
feasible  than  it  would  otherwise  be. 

So  if  we  are  moving  toward  the  de- 
ployment of  an  SDI  type  system,  why 
scrap  the  only  existing  limitation  on 
the  kind  of  weapons  that  SDI  Is  In- 
tended to  defend  against?  It  Is  crazy.  It 
Is  at>solutely  crazy,  and  I  hope  that 
the  President  of  the  United  States 
takes  the  occasion  of  the  Soviet 
Union's  demonstrated  forthcomlng- 
ness  at  Reykjavik  to  reconsider  his 
earlier  announced  intention  to  exceed 
these  sublimits,  and  I  hope  that  he  un- 
derstand^  very  well  that  both  the 
House  and  the  Senate  are  saying  In 
unmistakably  clear  terms,  represent- 
ing the  American  people,  we  believe  It 


Is  In  ouTHiational  security  Interest  to 
continue  abiding  by  these  SALT  11 
limits. 

Let  us  not  be  fooled  in  the  post-Rey- 
kjavik atmosphere  into  believing  the 
big  public  relations  campaign  that  is 
being  mounted  now  to  convince  every- 
one that  this  was  a  great  success  over 
there.  Let  us  not  fool  ourselves  on  this 
point.  Let  us  keep  clearly  In  mind  the 
fact  that  the  post-Reykjavik  atmos- 
phere is  one  in  which  the  United 
States  has  to  proceed  very  carefully 
with  respect  to  arms  control. 

Before  the  Reykjavik  meeting,  the 
House  of  Representatives  had  a  provi- 
sion in  this  bill  requiring  compliance 
with  these  sublimits.  They  were  will- 
ing, as  I  understand  what  happened, 
to  surrender  that  provision  only  hours 
before  the  meeting  began  in  order  to 
give  the  President  the  maximum  abili- 
ty to  come  home  with  a  success,  and 
with  the  clear  anticipation  that  what 
happened  at  Reykjavik  would  give  new 
momentum  to  a  possible  follow-on 
strategic  agreement. 

That  is  as  if  they  were  a  trapeze 
artist  leaving  one  swing  in  clear  antici- 
pation of  another  one  on  its  way  In 
the  form  of  a  follow-on  strategic 
agreement.  Now.  that  other  swing  is 
nowhere  in  sight.  t>r  at  least  we  must 
recognize  the  clear  possibility  of  a  long 
hiatus  before  a  follow-on  strategic 
agreement  is  in  place,  and  there  is  no 
net. 

Do  we  not  want  to  let  go  of  the  only 
existing  strategic  arms  limitation  that 
we  have  when  it  limits  the  Soviet 
Union  far  more  than  it  limits  us?  I  cer- 
tainly hope  not. 

We  have  heard  quiet  statements 
from  some  in  the  administration  that 
SALT  II  did  not  come  up  in  Reykjavik, 
so  maybe  the  Soviets  are  not  that  in- 
terested in  It. 

Why,  of  course,  they  want  to  keep 
their  options  open  because.  Mr.  Presi- 
dent, if  the  United  States  simulta- 
neously says  two  things  to  the  Soviet 
Union,  if  the  United  SUtes  says,  first. 
"We  are  going  to  go  full  speed  ahead 
with  SDI  even  to  the  exclusion  of 
arms  control  If  necessary,"  and  then 
we  simultaneously  say,  "We  are  going 
to  exceed  the  limits  in  the  SALT  II 
Treaty  on  offensive  weapons,"  the 
combination  of  those  two  things  re- 
sults in  a  simple  one  word  message  lo 
the  Soviet  Union— build,  build,  offen- 
sive missiles  and  deploy  them,  because 
the  easiest,  cheapest  and  most  feasible 
way  to  overcome  SDI.  when  and  if  it  is 
deployed,  is  to  proliferate  the  number 
of  offensive  weapons. 

Here  we  have  a  treaty  in  place,  and 
both  sides  are  abiding  by  its  central 
elements;  a  treaty  that  constrains  the 
Soviet  Union's  ability  to  so  respond. 
And  yet.  while  we  are  going  forward 
with  SDI,  we  are  going  to  tell  them.. 
"We  are  going  to  exceed  that  limit. 
Don't  you  worry  about  it;  go  ahead. 
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build  up  all  those  warheads  on  the  SS- 
18's.  make  full  use  of  your  other  ad- 
vantages in  throw-weight  and  offen- 
sive missiles." 

It  would  be  absolutely  mindless  for 
the  United  States  to  take  that  course 
of  action.  I  hope  the  President  of  the 
United  States  takes  full  notice  that 
both  a  majority  of  the  House  and 
Senate  feel  that  way. 

Mr.  President.  I  appreciate  the  in- 
dulgence of  my  colleagues  and  I  yield 
the  floor. 

Mr.  NUNN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Georgia. 

Mr.  NUNN.  Mr.  President.  I  will  take 
Just  one  moment.  I  am  not  sure  exact- 
ly what  the  Senator  from  Indiana  said 
about  the  provision  in  this  bill  that 
was  known  as  the  Quayle  amendment 
that  has  now  been  deleted.  It  is  not 
part  of  the  conference  report,  but  I 
want  to  make  sure  that  it  is  under- 
stood. In  the  original  Senate  Armed 
Services  bill  was  a  provision  that  was 
inserted  in  committee  stating  that  "It 
is  the  sense  of  the  Congress  that  con- 
sistent with  international  law  it  is  not 
in  the  national  interest  of  the  United 
States  to  continue  compliance  with 
any  strategic  arms  agreement  that  the 
Soviet  Union  has  clearly  violated." 

That  was  an  amendment  which  was 
originally  proposed  in  the  Armed  Serv- 
ices Committee  by  the  Senator  from 
Indiana,  with  the  words  "consistent 
with  international  law"  not  in  it. 
Those  words  were  added  by  amend- 
ment in  the  committee  and  then  that 
total  paragraph,  with  those  words,  was 
adopted  without  any  dissent.  I  believe 
it  was  a  unanimous  vote. 

Now,  those  words  were  important, 
and  it  is  important  for  us  to  under- 
stand the  context,  even  though  this  is 
not  in  the  bill,  because  that  is  a  gener- 
al statement  of  our  rights  under  inter- 
national law. 

Now.  what  does  international  law 
tell  us  we  are  supposed  to  do  if  an 
agreement  is  breached?  The  general 
response  is  supposed  to  be  proportion- 
ate response,  and  of  course  that  is  a 
matter  of  subjective  Judgment.  But  I 
did  want  to  make  this  record  clear  as 
to  what  the  original  amendment  was 
as  proposed,  what  was  done  in  the 
committee,  and  the  fact  that  amend- 
ment is  not  in  this  provision  relating 
to  SALT  II. 

The  SALT  II  language  has  been  in- 
serted by  the  conference  based  on  an 
agreement  between  the  House  and  the 
Senate  conferees  that  we  would  insert 
strong  but  nonbinding  language  in 
terms  of  the  SALT  II  Treaty. 

Mr.  MOYNIHAN  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  York. 

Mr.  MOYNIHAN.  Mr.  President, 
may  I  first  express  my  admiration  for 
the  remarks  of  the  Junior  Senator 
from  Tennessee,  who  spoke  with  such 


clarity  about  the  Imminent  decision 
the  United  States  has  to  make— and 
this  Senate  has  to  be  part  of  that 
choice— as  to  whether  we  will  continue 
to  abide  by  an  arms  control  agreement 
which  is  far  more  restraining  on  the 
Soviets  than  it  is  on  us,  or  whether  in 
a  pattern  of  near  absentmindedness 
make  an  extraordinary  mistake. 

We  have  seen  our  negotiators  in 
Reykjavik  with  the  greatest  of  good 
intentions  nonetheless  find  themselves 
In  almost  bizarre  negotiating  positions. 
I  do  not  want  to  say  unthought-out 
positions,  but  certainly  very  novel  po- 
sitions with  huge  implications  being 
presented  almost  spontaneously,  as  if 
to  maintain  the  spirit  of  the  occasion, 
and  not  at  all  the  spirit  in  which  we 
though  the  occasion  had  been  con- 
vened. At  some  levels  they  were  car- 
ried far  beyond  the  consultative  proc- 
ess that  takes  place  within  the  execu- 
tive branch  when  considering  matters 
of  that  magnitude. 

The  Senator  from  Georgia  has 
spoken  with  great  clarity  about  some 
of  the  implications  of  the  proposals 
thai  were  made.  Let  us  be  much  more 
deliberate  as  we  approach  this  fateful 
decision. 

D  1820 

Mr.  President,  earlier,  the  distin- 
guished majority  leader  and  my  be- 
loved former  colleague  on  the  Intelli- 
gence Committee,  the  senior  Senator 
from  Arizona,  spoke  of  the  provision 
for  the  T-46-A  trainer  in  the  bill 
before  us,  the  authorization  bill.  A 
number  of  statements  were  made 
which  I  will  not  dispute,  because  we 
have  discussed  these  before,  and  our 
respective  positions  are  well  known, 
and  I  need  not  hold  up  the  Senate. 
But  for  the  record,  I  would  like  to  say 
two  things. 

One  is  that  the  Air  Force  approval 
of  this  trainer  is  elemental,  in  that  we 
must  have  a  new  trainer  soon.  A  new 
trainer,  the  T-46-A,  has  been  devel- 
oped, has  t>een  flown,  and  has  proven 
very  successful.  The  Air  Force  needs  a 
new  trainer:  Fairchild's  got  a  good 
one. 

The  indefatigable  and  indomitable 
Senator  from  Arizona  has  flown  it, 
and  is  here  to  tell  the  tale,  as  have  all 
manner  of  Air  Force  officials.  The  ex- 
isting plane,  the  T-37,  is  a  good  25 
years  old  now  and  cannot  be  developed 
into  a  new  plane.  To  do  so  would  in- 
volve a  tremendous  waste  of  defense 
dollars  simply  to  extend  its  service  life 
a  few  years.  This  is  not  a  good  plan. 

In  discussing  the  next  generation 
trainer,  we  are  talking  about  a  piece  of 
equipment  which  we  expect  to  be 
working  order  well  into  the  second 
decade  of  the  next  century,  and  a  pru- 
dent and  careful  process  has  taken 
place  whereby  the  Fairchild  Republic 
Co.  was  chosen  to  build  it.  It  is  only 
right  that  Fairchild  keep  this  duly 
awarded  contract. 


Earlier  this  year,  the  distinguished 
majority  leader  asked  the  General  Ac- 
counting Office  to  report  to  him  and 
to  us  on  the  general  subject  of  aircraft 
procurement  and  the  development  and 
production  of  the  T-46-A  aircraft.  I 
found  the  GAO  report  encouraging,  as 
did  the  workers  and  managers  at  the 
Fairchild  firm.  I  will  read  Just  one 
paragraph: 

The  Air  Force  System  Programs  Officer 
and  Flight  Test  Center  officials,  as  well  as 
the  contractor  test  pilot,  said  that  the  T-46- 
A's  performance  test  have  been  successful. 
They  also  said  that  technical  tests  have 
been  outstanding,  and  reliability  and  main- 
tainability significantly  better  than  predict- 
ed. They  believed  that  the  T-46-A's  airwor- 
thiness Is  excellent. 

Mr.  President,  to  the  other,  techni- 
cal point:  The  continuing  resolution 
which  we  will  be  dealing  with  tomor- 
row. I  hope,  provides  funds  in  the 
amount  of  $151  million  for  the  produc- 
tion of  the  trainer  in  fiscal  1987.  and 
specifically  provides  for  the  release  of 
$169.9  million  that  has  already  been 
appropriated  for  fiscal  1986  but  not  re- 
leased. That  is  In  the  continuing  reso- 
lution. That  is  a  measure  we  will  pass, 
and  it  will  become  law. 

I  hate  to  say  something  I  have  not 
ever  said  before,  I  believe,  on  the 
floor— that  it  must  pass  as  it  is  now 
written,  or  I  cannot  anticipate  the 
time  when  we  will  be  able  to  vote  on  it. 

For  the  moment,  however,  we  con- 
sider authorization  bill,  in  which  there 
was  admittedly  an  effort  by  the 
Senate  conferees  to  specifically  bar 
the  T-46-A.  The  compromise  agreed  to 
in  conference  would  be  fatal  to  Fair- 
child  Republic.  The  company  earned 
the  contract  and  deserves  to  keep  it. 
The  provisions  in  the  continuing  reso- 
lution are  the  wise  and  fair  course. 

Mr.  President,  I  hope  we  will  end 
this  discussion.  The  passage  of  the 
continuing  resolution  will  do  it. 

I  see  that  my  distinguished  friend  is 
rising,  and.  not  without  some  trepida- 
tion. I  await  his  remarks. 

Mr.  GOLDWATER.  Will  the  Sena- 
tor yield? 

Mr.  MOYNIHAN.  I  yield. 

Mr.  GOLDWATER.  Mr.  President,  I 
will  not  delay  the  Senate.  I  have 
spoken  on  this  before. 

I  say  to  my  friend  from  New  York 
that  the  only  question  here  is  that  the 
Air  Force  does  not  want  the  airplane. 
It  is  that  simple.  If  you  get  the  Com- 
mander of  the  Air  Force  to  pick  up  the 
phone  and  say,  "Goldie,  I  want  that 
airplane."  I  will  be  the  first  one  to 
vote  for  it. 

Mr.  MOYNIHAN.  That  would  be 
characteristic.     

Mr.  GOLDWATER.  I  have  flown  it. 
It  is  a  nice  idrplane.  It  has  some  prob- 
lems. Every  airplane  that  is  new 
always  has  problems.  I  am  not  going  to 
get  into  the  company.  The  company  is 
in  real  trouble.  Thcr  Senator  knows 
that. 


If  the  Air  Force  asks  Fairchild  as  it 
la  now  constituted  to  complete  the 
original  contract,  it  would  not  be  able 
to  do  so.  They  have  built  only  2  air- 
planes, and  they  are  supposed  to  have 
delivered  10  by  now.  I  think  they  have 
about  $170  million  left,  and  complet- 
ing the  contract  would  bankrupt  the 
company. 

I  want  the  Senate  to  know  these 
things.  I  am  not  opposed  to  the  air- 
I^ane.  I  have  to  accept  the  wishes  of 
the  Air  Force  when  they  say  they  do 
not  want  it.  I  will  be  glad  to  go  to  the 
phone  and  talk  to  him.  if  he  wants  to^ 
change  his  mind. 

Mr.  MOYNIHAN.  Mr.  President.  I 
thank  the  Senator  from  Arizona  for 
his  gracious,  forthright,  and  absolute- 
ly unimpeachable,  persuasive  state- 
ment. What  he  says  is  so. 

There  is  piore  than  one  Air  Force  at 
a  given  time,  as  he  has  learned  to  his 
great  weariness  over  a  distinguished 
career  on  this  floor.  We  will  go  for- 
ward with  the  continuing  resolution. 

Mr.  KENNEDY.  Mr.  President.  I 
Join  my  colleagues  on  both  the  Senate 
and  House  Armed  Services  Commit- 
tees in  recommending  the  approval  of 
the  conference  report  on  S.  2638.  tjie 
Defense  Authorization  Act  for  fiscal 
year  1987. 

It  is  a  tribute  to  the  hard  work  and 
determination  of  Chairman  Gold- 
water,  Senator  Ntrnw.  House  Armed 
Services  Committee  Chairman  Aspih. 
and  ranking  minority  member  Con- 
gressman Dickinson  that  we  were 
able  to  complete  this  conference,  given 
the  many  differences  between  the 
Senate  and  House  bills.  The  betting 
outside  the  conference  committee  is 
that  we  would  never  be  able  to  bring  a 
bill  to  the  floor.  My  congratulations  to 
all  the  members  on  both  committees 
who,  against  all  odds,  were  able  to  re- 
solve their  differences  and  complete 
work  on  this  important  piece  of  legis- 
lation. 

The  submission  of  this  conference 
report  is  also  a  victory  for  the  Senate 
Armed  Services  Committee  and  the 
entire  defense  authorization  process. 
While  the  Appropriations  conferees 
have  not  yet  completed  their  work,  it 
appears  that  differences  between  the 
final  defense  authorization  and  Appro- 
priations products  will  be  for  less  than 
in  years  past.  This  is  encouraging. 

The  successful  completion  of  the 
1987  Defense  Authorization  Act  is  also 
a  fitting  cap  on  the  long  and  distin- 
guished career  of  Senator  Barry 
GOLDWATER.  Throughout  this  year, 
Barry  has  been  riding  herd  on  this 
committee  and  on  several  conferences. 
The  result  is  the  achievement  of  sever- 
al major  pieces  of  legislation:  The 
Military  Retirement  Reform  Act,  the 
1986  Supplemental  Defense  Authoriza- 
tion Act.  the  Goldwater-Nlchols  De- 
partment of  Defense  Reorganization 
Act.  and.  now.  the  1987  National  De- 
fense Authorization  Act. 


I  want  to  express  my  deep  personal 
gratitude  to  Barry  for  the  leadership 
he  has  provided  to  this  committee  and 
to  the  Nation  and  for  the  many  years 
of  friendship  he  has  given  me.  The 
senior  Senator  from  Arizona  will  be 
sorely  missed  by  this  committee  and 
this  Senate. 

While  I  have  signed  the  conference 
report.  I  believe  there  are  both  good 
and  bad  aspects  to  this  bill. 

The  conference  marked  to  a  budget 
authority  of  $291.9  billion  for  national 
defense.  This  is  quite  close  to  the  level 
arrived  at  In  the  continuing  resolution. 
However,  the  conference  was  less  suc- 
cessful in  achieving  outlay  savings, 
having  marked  to  a  level  of  $281.5  bil- 
lion. $2.3  billion  above  the  budget  res- 
olution. 

In  order  to  reach  the  outlay  targets, 
the  conference  set  up  a  contingency 
reduction  that  would  reduce  the  mili- 
tary pay  raise,  and  Implement  other 
across-the-board  reductions  if  the  Ap- 
propriations conferees  refrain  from 
using  budgetary  glnunlcks  to  achieve 
required  outlay  savings.  I  wholeheart- 
edly endorse  the  authorization  confer- 
ence's decision  not  to  achieve  the 
outlay  targets  through  "gimmicks" 
like  moving  the  pay  date.  Neverthe- 
less, I  part  company  with  some  of  my 
colleagues  who  suggest  that  achieving 
these  outlay  targets  requires  making 
cuts  in  programs  in  a  manner  that  will 
harm  our  national  defense. 

I  believe  that  $279.2  billion  In  out- 
lays Is  more  than  enough  to  provide 
for  the  national  defense  and  keep 
America  strong  with  a  military  force 
second  to  none  if  the  money  is  proper- 
ly allocated  and  distributed.  Unfortu- 
nately, the  1987  National  Defense  Act 
follows  historical  patterns  by  distrib- 
uting a  disproportionate  amount  of 
the  reductions  in  areas,  like  operations 
and  maintenance,  that  can  least  afford 
it.  It  also  reflects  an  unwillingness  or 
inability  to  make  the  tough  decisions 
and  terminate  new,  unneeded  or  re- 
dundant weapons  systems.  Only  a 
handful  of  "new  starts"  were  cut, 
while  spare  parts  accounts  for  aircraft, 
combat  vehicles,  and  other  systems 
were  cut  back  drastically  from  admin- 
istration requests  that  had  already 
been  reduced  back  at  the  Pentagon. 
Even  after  all  the  blood  was  spilled, 
the  strategic  defense  initiative  re- 
ceived a  whopping  15  percent  over  last 
year.  Unneeded  and  dangerous  weap- 
ons like  the  MX.  antisatellite  and 
chemical  munitions  continue  to  be 
funded  at  the  expense  of  less  glamor- 
ous but  far  more  critical  defense  items. 
In  this  Senator's  view,  such  actions  re- 
flect a  flawed  ordering  of  priorities. 

In  addition.  If  current  deficit  projec- 
tions are  accurate,  we  will  probably 
face  a  similar  situation  during  consid- 
eration of  the  1988  Defense  Authoriza- 
tion bill.  The  budgetary  constraints 
the  Congress  wUl  be  under  In  allocat- 
ing funding  for  the  military  next  year 


will  be  even  more  severe.  We  cannot 
continue  to  defer  tough  decisions  on 
research  and  development,  procure- 
ment, and  especially  new  starts,  and 
sacrifice  operations  and  maintenance 
and  the  readiness  of  our  Armed 
Forces.  It  Is  a  method  for  achieving 
defense  budget  cuts  that  will  come 
back  to  haunt  us  if  we  should  ever 
have  to  go  to  war. 

Finally.  I  want  to  say  a  few  words 
about  the' arms  control  provisions  In 
the  bin  which  became  the  focus  of  so 
much  controversy  during  this  confer- 
ence and.  Indeed,  had  national  security 
implications  extending  far  beyond  the 
conference. 

I  disagree  with  those  on  the  commit- 
tees who  feel  that  the  House  amend- 
ments and  provisions  had  no  business 
being  In  our  bill.  The  administration'* 
flawed  arms  control  policies  have  had 
tremendous  consequences  for  our  over- 
all national  security,  and  It  was  per- 
fectly appropriate  for  the  House  to 
seek  to  implement  the  will  of  the 
American  people  in  retaining  those 
few  limits  remaining  on  nuclear  forces 
and  seeking  ways  to  end  the  nuclear 
arms  race. 

I  conunend  my  House  colleagues  for 
their  steadfastness  and  determination 
in  standing  tough  on  these  important 
amendments.  I  know  that  many  are 
disappointed  on  the  final  outcome  of 
the  conference  and  the  decisions  to 
remove  binding  language  on  SALT  II 
and  nuclear  testing.  I  opposed  t)oth  de- 
cisions and  fully  supported  the  House 
language  binding  the  administration 
to  adhere  to  the  SALT  II  sublimits 
and  limit  nuclear  testing. 

But  this  administration  Is  now  on 
notice.  The  Congress  and  the  Ameri- 
can people  will  no  longer  tolerate  year 
after  year  of  phony  promises,  stale- 
mated negotiations,  and  an  escalating 
arms  race.  The  eyes  of  the  Congress 
and  the  American  people  remain  fixed 
on  this  administration  and  its  lack  of  a 
coherent  arms  control  policy.  The 
Congress  cannot  legislate  arms  con- 
trol, but  we  can  and  will  expect  and 
demand  results. 

FISCAL  YEAR  1987  DEFENSE  AUTHORIZATIOK 
ACT— CONSENSUS  LEGISLATION  TO  STRENGTH- 
EN THE  NATIONAL  SECURITY 

Mr.  BYRD.  Mr.  President,- 1  had 
hoped  to  speak  briefly  in  support  of 
the  fiscal  year  1987  Defense  Authori- 
zation Act  before  Its  passage,  but  I  was 
distracted  by  other  matters  and  was 
unable  to  do  so.  I  did  not  want  to 
delay  passage  of  the  act.  But  I  will 
make  Just  a  few  comments  at  this 
point  with  reference  to  that  Authori- 
zation Act. 

Mr.  President.  I  commend  the  distin- 
guished Senate  managers  of  the  fiscal 
1987  defense  authorization  for  their 
role  In  shaping  a  final  version  of  this 
legislation,  which  makes  a  significant 
contribution  to  our  national  security. 
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The  conference  report  now  before  us 

is  a  special  tribute  to  the  lifelong  legis- 
lative contributioi^  by  our  esteemed 
colleague  from  Arizona.  Senator  Gold- 
water,  the  chairman  of  the  Armed 
Services  Committee,  to  strengthen  our 
security. 

The  Senate  respects  and  greatly 
relies  upon  the  Judgment  of  Chairman 
GoLOWATER  on  defense  matters,  and  I 
hope  we  continufe  to  receive  his  candid 
guidance,  even  after  his  retirement  at 
the  adjournment  sine  die  of  the  99th 
Congress. 

It  is  with  much  pleasure  that  I  note 
that  this  conference  report  contains 
an  authorization  for  a  scholarship 
fund  named  in  honor  of  Senator  Gou>- 
WATXR.  The  Barry  Goldwater  Scholar- 
ship and  Excellence  in  Education 
Foundation  will  assist  worthy  students 
to  pursue  studies  in  science  and  math- 
ematics—a special  interest  of  Senator 
GoLOWATER's  and  one  which  further 
contributes  to  our  overall  security. 

This  conference  report  also  testifies 
to  the  leadership  and  skill  of  our  dis- 
tinguished colleague  from  Georgia, 
Senator  Nunn.  the  ranking  minority 
member  of  the  Armed  Services  Com- 
mittee, and  of  all  other  members  of 
that  committee.  They  have  combined 
their  talents  to  produce  a  legislative 
package  worthy  of  Senate  endorse- 
ment. 

Mr.  President,  any  conference  report 
represents  an  attempt  to  reach  reason- 
able compromises  between  the  differ- 
ent positions  of  the  Senate  and  House 
of  Representatives.  As  such,  some  pro- 
visions gain  more  favor  than  others, 
and  some  components  cause  more  con- 
cern than  others. 

This  certainly  is  true  for  the  present 
legislation.  However,  on  balance,  the 
total  package  is  a  step  forward  in  Con- 
gress' endeavors  to  maintain  and  im- 
prove our  national  defenses  in  the 
most  militarily  effective  manner,  and 
within  reasonable  budget  levels. 

The  arms  control  provisions  of  this 
package,  and  the  procurement  and  re- 
search programs  associated  with  those 
sections,  have  attracted  the  most  at- 
tention and  controversy.  But  it  also 
should  be  rememt>ered  that  the  final 
bill  provides  the  funding  needed  to  en- 
hance our  military  posture  in  the 
more  unglamorous  areas  of  conven- 
tional forces  modernization  and  re- 
search, daily  combat  readiness,  and 
military  personnel  force  levels,  pay 
and  benefits. 

The  conference  report  continues  the 
leadership  Congress  has  demonstrated 
to  ensure  that  our  National  Guard  and 
Reserve  Forces  receive  the  funding 
aiid  equipment  resources  they  deserve 
as  an  essential  component  of  our  total 
defense  posture.  As  a  strong  supporter 
of  our  Guard  and  Reserve  Forces,  I  am 
most  pleased  that  the  conferees 
agreed  to  recommend  authorization  of 
$563.5  million  for  additional  procure- 
ment for  these  components. 


Our  distinguished  colleague  from 
Mississippi.  Senator  Stennis,  who  is 
the  dean  of  defense  matters  in  the 
Senate.  I  should  say,  deserves  high 
praise  for  his  initiatives  to  promote 
the  interests  of  the  National  Guard 
and  Reserves. 

Regarding  the  arms  control  matters 
and  related  procurement  and  research 
programs  in  the  conference  report, 
there  are  several  positive  recommen- 
dations which  should  be  highlighted. 

First,  the  conferees  provided  full 
funding  for  the  advanced  technology, 
or  Stealth  bomber,  and  for  the  ad- 
vanced cruise  missile.  These  two  pro- 
grams are  critical  to  modernizing  the 
air-breathing  element  of  our  strategic 
nuclear  deterrent  forces. 

I  also  am  gratified  that  the  confer- 
ees agreed  to  accept  my  amendment  to 
protect  these  programs  from  any  at- 
tempt to  divert  funding  from  them, 
and  to  prohibit  any  funds  in  the  fiscal 
year  1987  defense  budget  from  being 
used  to  buy  more  than  100  B-IB 
bombers. 

Second,  the  final  bill  contains  $1.2 
billion  to  permit  the  Midgetman  Small 
Mobile  Intercontinental  Ballistic  Mis- 
sile Program  to  begin  full  scale  engi- 
neering development  in  fiscal  year 
1987.  The  Midgetman  may  be  our 
country's  best  alternative  to  modern- 
ize our  land-based  deterrent  forces  in  a 
survivable  manner  which  contributes 
to  a  stable  nuclear  balance. 

Third,  the  conference  report  recom- 
mends a  total  of  about  $3.53  billion  for 
the  strategic  defense  initiative  [SOI]. 
These  funds  provide  a  13-percent  real 
increase  in  the  SDI  Program,  com- 
pared with  its  fiscal  year  1986  budget. 
In  this  day  of  staggering  Federal  defi- 
cits and  extremely  tight  fiscal  con- 
straints, this  recommended  funding  is 
a  much  more  appropriate  amount 
than  the  71 -percent  real  growth 
sought  by  the  Pentagon. 

Fourth,  the  conferees  made  major 
advances  in  both  arms  control  and  re- 
sponsible defense  program  manage- 
ment in  the  areas  of  nuclear  testing, 
binary  chemical  weapons,  and  antisat- 
ellite  systems. 

In  a  demonstration  of  statesmanship 
to  support  the  President  at  the  Ice- 
land summit,  a  compromise  also  was 
reached  on  the  matter  of  the  SALT  II 
"no  undercut"  policy.  This  conference 
report,  in  important  sense  of  the  Con- 
gress language  places  both  Houses  of 
Congress  firmly  on  record  in  support 
of  continued  Uni1%d  States  compliance 
with  the  central  numerical  sublimits 
of  offensive  strategic  arms  agree- 
ments, as  long  as  the  Soviets  continue 
to  observe  these  sublimits. 

This  compromise  is  important  as 
both  the  United  States  and  Soviet 
Union  try,  at  the  Geneva  talks,  to  cap- 
italize on  the  arms  control  progress 
made  in  Reykjavik,  and  to  avoid  the 
pitfalls  which  led  to  the  summit  meet- 
ing's  final   disappointing  outcome.   I 


hope  that  the  administration  under- 
stands fully  that  this  bipartisan,  and 

bicameral,  support  for  continued  U.S. 
SALT  compliance  is  based  on  the  con- 
sidered judgment  that  American  na- 
tional security  is  best  served  by  such  a 
"no  undercut"  policy. 

Continued  United  States  compliance, 
later  this  year,  with  SALT'S  central 
numerical  sublimits  denies  the  Soviets 
both  military  and  propaganda  advan- 
tages which  work  against  our  security. 
In  addition,  if  either  side  were  to  scut- 
tle these  key  elements  of  existing  of- 
fensive arms  control  agreements,  it 
would  cast  a  dark  shadow  over  the  at- 
mosphere in  which  both  nations  will 
strive  to  pick  up  the  pieces  of  the  Ice- 
land smmit. 

Thus,  there  are  compelling  national 
security  reasons  for  the  United  States 
not  to  abandon  a  SALT  "no  undercut" 
policy.  This  conference  report  recog- 
nizes and  underscores  these  reasons, 
and  the  President  would  well  serve  our 
own  Nation,  and  our  allies,  if  he  main- 
tains this  policy. 

On  another  SALT-related  matter, 
the  conference  report  also  gives  final 
approval  to  my  amendment  requiring 
the  Joint  Chiefs  of  Staff  to  provide 
Congress  with  a  detailed  assessment  of 
the  military  impacts  on  the  United 
States  of  abandoning  the  SALT  "no 
undercut"  policy. 

Congress  needs  such  information 
and  the  American  people  need  such  in- 
formation through  their  elected  repre- 
sentatives and  in  a  timely  manner,  to 
assess  the  full  security  implications  of 
abandoning  U.S.  treaty  compliance. 
The  Chairman  of  the  Joint  Chiefs, 
Adm.  William  J.  Crowe.  Jr..  indicated 
he  could  submit  thi*  report  by  October 
1.  and  that  he  would  do  so  as  soon  as 
this  bill,  or  the  fiscal  year  1987  con- 
tinuing resolution  which  also  contains 
the  requirement,  becomes  law.  Both 
Houses  of  Congress  are  expected  to 
pass  both  conference  reports,  so  I 
would  hope  the  admiral  would  not 
delay  submitting  this  report,  since 
Congress  should  receive  it  before  ad- 
journment sine  die. 

Finally,  Mr.  President,  the  confer- 
ence report  adopts  my  amendment  to 
increase  the  processing  of  certain  fer- 
roalloys in  our  national  defense  stock- 
pile during  the  next  7  years.  These 
metals  are  critical  components  in 
many  weapons  systems,  and  maintain- 
ing a  national  production  base  is  nec- 
essary for  both  security  and  industrial 
competitive  reasons.  My  amendment 
was  designed  for  this  purpose. 

Mr.  President,  I  urge  adoption  of 
this  conference  report  to  meet  our  es- 
sential national  security  requirements. 

Again,  I  commend  Mr.  Goldwatkr 
and  Mr.  Ntnnf  for  their  outstanding 
leadership  in  promoting,  developing, 
and  bringing  this  legislation  to  its 
final  passage. 

Mr.  President,  I  yield  the  floor. 


Mr.  GOLDWATER.  Mr.  President.  I 
wonder  if  we  might  complete  action  on 
the  conference  report. 

THE  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  confer- 
ence report. 

The  conference  report  was  agreed  to. 

Mr.  GOLDWATER.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  conference  report  Was  agreed  to. 

Mr.  NUNN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  Uble  was 
agreed  to. 

Mr.  GOLDWATER.  I  thank  the  Pre- 
siding Officer  (Mr.  Durenberger).  He 
is  a  very  generous  man.  I  will  go  lu>me 
and  pray  for  him. 


CONCLUSION  OF  MORNING 
BUSINESS 

The  PRESIDING  OFFICER.  Morn- 
ing business  is  closed. 


OMNIBUS  DRUG  ENFORCEMENT, 
EDUCATION,  AND  CONTROL  ACT 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  pending  business. 

The  assistant  legislative  clerk  read 
as  follows: 

A  motion  to  concur  with  a  further  amend- 
ment, as  modified,  to  the  House  amendment 
to  the  Senate  amendment  to  H.R.  5484,  the 
Antidrug  Abuse  Act  of  1986. 

The  Senate  resumed  consideration 
of  the  bill. 

The  PRESIDING  OFFICER.  Who 
seeks  recognition? 

The  Chair,  in  his  capacity  as  a  Sena- 
tor from  Mirmesota,  suggests  the  ab- 
sence of  a  quorum. 

The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 
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Mr.  PACKWOOD.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  PACKWOOD.  Mr.  President, 
earlier  I  made  reference  to  the  concur- 
rent resolution.  House  Concurrent 
Resolution  395,  which  is  better  de- 
scribed as  the  tag  correction  bill  fol- 
lowing the  tax  bill. 

I  am  not  at  the  moment  going  to 
propose  a  unanimous-consent  request 
so  that  both  sides  can  have  a  chance 
to  run  a  hotline  on  what  it  is  I  will 
propose. 

I  have  talked  to  a  number  of  Sena- 
tors who  raised  questions  before.  I 
talked  to  Senator  LAtrrEWBERO  of  New 
Jersey  and  alleviated  the  question  he 
had.  I  talked  to  Senator  Wallop,  and  I 
talked  to  Senator  Metzembaitm. 

If  there  are  other  Senators  who 
have  objections,  I  do  not  know  about 
them,  but  the  reason  I  am  going  to  an- 
nounce now  what  I  am  going  to  do  and 
subsequently    make    the    unanimous- 


consent  request  is  so  if  there  is  objec- 
tion, they  can  come  to  the  floor  and 
let  the  objections  be  known. 

I  will  say  again  what  I  said  before.  I 
will  not  reread  the  list  and  take  the 
time  of  the  Senate,  but  there  are 
about  25  to  30  States  that  are  affect- 
ed—Carnegie Hall  in  New  York  is  af- 
fected—with minor  transition  provi- 
sions that  were  by  and  large  errors. 

Mr.  MOYNIHAN.  It  was  clerical.  If  I 
may  ask  the  manager  to  yield  for  a 
question? 
Mr.  PACKWOOD.  Yes. 
Mr.    MOYNIHAN.    In   the   specific 
case  of  Carnegie  Hall. 

Mr.  PACKWOOD.  It  was  a  wrong 
address. 

Mr.  MOYNIHAN.  Wrong  address. 
Seventh  Avenue. 

Mr.  PACKWOOD.  The  House  has 
sent  a  correction  bill  over.  There  was 
some  new  material  in  it  and  we  have 
taken  out  the  new  material  that  they 
requested  be  taken  oat. 

When  I  make  the  request  it  will  be 
as  follows:  To  delete  the  market  dis- 
count bond  provisions  which  are  limit- 
ed to  15  life  insurance  companies  now 
and  to  add  a  revenue  neutral  generic 
rule  that  allows  all  insurance  compa- 
nies of  whatever  size  to  purchase  and 
sell  the  bonds:  to  retain  the  current 
law  for  State  legislator  expense.  The 
House  bill  terminates,  sunsets  it  at  the 
end  of  1990.  It  is  to  liberalize  the  low- 
income  housing  transition  relief  for 
rural  project  assisted  under  the  Farm- 
ers Home  Administration  and  clarify 
the  at  risk  rules  that  apply  to  real 
estate  generally  and  will  apply  to  low- 
income  housing  projects  eligible  to  the 
low-income  housing  credit.  Change  the 
effective  date  for  the  employer-owned 
life  insurance  provisons  from  June  20. 
1986,  to  the  date  of  enactment  of  the 
Tax  Reform  Act:  to  reinstate  the 
Senate-passed  rule  on  trucking  compa- 
ny transition  rule  or  limit  the  value  to 
$8.5  million  which  is  half  of  the  full 
value:  to  delete  the  custom  broker 
freight  forward  provision. 

I  might  say  the  Senator  from  Ohio 
has  been  generous  in  this.  It  is  a  good 
provision.  It  was  put  in  the  bill  inad- 
vertently. It  is  in  the  jurisdiction  of 
the  Commerce  Committee,  and  we  all 
agreed  it  would  be  taken  out  and  have 
hearings  in  the  Conunerce  Committee 
and  give  it  full  and  fair  treatment  next 
year. 

We  would  make  the  general  aviation 
transition  rule  generic  but  limit  it  to 
purchases  on  or  after  August  16. 

We  delete  the  transition  rule  to 
charitable  contributions  to  certain 
universities.  That  is  LSU  and  Texas  A 
and  M,  the  skybox  situation.  So  one  of 
my  friends  from  Nebraska  can  say  all 
the  teams  can  play  on  a  level  playing 
field.  That  will  be  deleted. 

We  deleted  new  starters  that  the 
House  put  in  and  limit  the  cost  of  phy- 
sicians mutual  provision  to  $300,000 
per  year. 
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As  far  as  I  know  there  are  no  objec- 
tions to  any  of  those  provisions. 

So  at  an  appropriate  time,  and  I 
hope  it  will  not  have  to  be  too  long,  I 
will  make  a  unanimous-consent  re- 
quest which  will  be  a  unanimous  con- 
sent that  there  be  one  amendment.  I 
will  offer  the  amendment  that  will 
have  all  of  these  provisions  in  it— I 
think  it  has  been  cleared  all  around— 
and  that  there  be  no  other  amend- 
ments, and  we  will  move  to  the  consid- 
eration of  the  House  concurrent  reso- 
lution, although  the  vote  on  it  may 
occur  in  the  morning,  but  we  would 
try  to  get  a  time  limit. 

With  that  I  am  prepared  to  yield  the 
floor.  But  I  would  encourage  any  Sen- 
ators who  have  questions. 

Mr.  MOYNIHAN.  Before  the  Sena- 
tor yields  the  floor,  will  he  yield  for  a 
question? 

Mr.  PACKWOOD.  Yes. 

Mr.  MOYNIHAN.  The  subject  of  the 
address  of  Carnegie  Hall  has  come  up. 
Is  he  aware  of  that  ancient  New  York 
folk  story  about  the  Texas  couple  who 
got  lost  in  the  subway  system  and 
come  up  in  Brooklyn  somewhere  in 
Greenpoint?  He  saw  an  old  bearded 
gentleman  standing  by  a  small  shul 
and  the  Texan  said  'Say,  good  old 
buddy,  could  you  tell  us  how  you  get 
to  Carnegie  Hall?" 

The  old  gentleman  thought  a 
moment  and  said.  "Practice." 

Mr.  PACKWOOD.  No.  but  we  will 
include  it  as  a  transition  rule  in  the 
bill. 

I  yield  the  floor,  Mr.  President. 

Mr.  MOYNIHAN.  Mr.  President,  I 
ask  unanimous  consent  that  I  might 
proceed:  for  5  minutes  as  if  in  morning 
business.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


LATIN  REPORTER  ARRESTED 

Mr.  MOYNIHAN.  Mr.  President,  we 
read  in  this  morning's  New  York 
Times  an  account  of  still  another  for- 
eign visitor  to  the  United  States,  here 
in  this  case  by  Invitation,  seized  by  im- 
migration authorities  and  literally  put 
into  prison  under  the  provisions  of  the 
old  McCarran  Act,  which  haunts  us  as 
if  from  another  era. 

This  case  concerns  a  Miss  Patricia 
Lara,  who  is  a  graduate  of  the  Colum- 
bia School  of  Journalism  and  is  a  re- 
porter for  El  Tiempo.  El  Tiempo  is  the 
most  prestigious  newspaper  of  Colom- 
bia. 

She  was  coming  to  the  United  States 
to  participate  in  an  award  ceremony 
which  takes  place  each  year,  in  which 
the  Maria  Moors  Cabot  prizes  are 
awarded  to  persons  who  have  distin- 
guished themselves  in  journalism  in 
the  Western  Hemisphere.  Recipients 
are  awarded  a  gold  medal  and  an  hon- 
orarium. For  48  years  these  awards 
have  been  given  and  they  go  this  year 
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to  the  Washington  bureau  correspond- 
ent of  the  Miami  Herald:  the  South 
American  bureau  chief  of  Time;  and  a 
number  of  other  distinguished  Jour- 
nalists from  South  America  in  addi- 
tion to  Miss  Lara. 

Miss  Lisa  arrived  for  the  Cabot 
awards  ceremony  on  October  14,  1986. 
She  had  been  in  the  United  States 
twice  in  the  spring  of  1986.  She  has  a 
master's '  degree  from  the  Columbia 
School  of  Journalism.  Suddenly  she  is 
arrested  under  section  235C  of  the  Im- 
migration and  Nationality  Act.  She  is 
arrested,  put  in  effect  in  prison  in 
Varick  Street  in  Manhattan  and  not 
told  why. 

A  spokesman  for  the  Colombian  Am- 
bassador to  the  United  States  very 
sensibly  informed  the  New  York 
Times  that  "Our  Embassy  has  issued  a 
diplomatic  note  to  the  U.S.  State  De- 
partment, requesting  an  explanation 
and  also  stating  our  surprise."  That 
spokesman,  Virginia  Verela,  added 
with  I  think  every  reason  and  right 
that  "In  Colombia  we  have  free  press." 

It  is  dismaying,  Mr.  President,  that 
we  behave  in  this  way,  and  that  we 
cannot  explain  what  we  do.  I  would 
suppose  if  the  Immigration  and  Natu- 
ralization Service  wished  to  give  the 
maximum  attention  to  its  serious  diffi- 
culties with  this  statute,  it  would 
arrest  and  imprison  a  Journalist  from 
the  most  distinguished  newspaper  of 
Colombia  coming  to  an  award  ceremo- 
ny at  the  Columbia  University  School 
of  Journalism.  And  as  I  learned  today, 
the  INS  is  intent  upon  making  a  fur- 
ther resolution  of  the  case  Friday 
morning,  the  morning  after  the 
evening  ceremony. 

D  1840 

It  makes  one  weep.  What  could  pos- 
sibly possess  the  United  States  to  act 
in  this  manner?  You  could  almost 
become  cynical.  I  have  seen  no  less  a 
person,  Mr.  President,  than  the  Secre- 
tary of  State  himself  fraternising  with 
known  Communists  in  a  foreign  coun- 
try over  this  past  weekend.  I  have  seen 
persons  with  access  to  the  highest 
levels  of  secret  information,  such  as 
only  the  Presiding  Officer— as  chair- 
man of  the  Select  Committee  on  Intel- 
ligence—would have  access  to.  in  close 
congruity  with  known  agents  of  the 
Soviet  Union.  I  mean,  heavens,  the 
President  of  the  United  States  has  of- 
fered the  General  Secretary  of  the 
Communist  Party  of  the  Soviet  Union 
to  share  with  him  all  of  our  secrets 
concerning  the  strategic  defense  initia- 
tive. 

And  we  have  a  young  lady  in  the 
slammer  on  Varick  Street  who  had  no 
reason  in  the  world  to  expect  she 
would  be  in  prison.  She  was  here  last 
March  and  April.  Perhaps  there  was  a 
computer  malfunction  then,  but  this 
time,  off  she  goes  to  prison. 

That  is  no  way  to  treat  a  fellow 
American— we  are  all  from  the  Ameri- 


cas—and a  graduate  of  one  of  our  dis- 
tinguished institutions,  as  well  as  a  re- 
porter from  one  of  the  distinguished 
papers  of  the  hemisphere.  It  makes  no 
sense.  It  exposes  our  country,  this  Re- 
public, to  ridicule.  It  requires  the 
spokesman  for  the  Colombian  Embas- 
sy to  say  Colonfbia  has  a  free  press, 
not  implying  but  allowing  people  to 
read  the  suggestion:  "Does  the  United 
States?"  Well,  of  course  we  do.  But 
then  why  are  we  arresting  people  at 
Kennedy  Airport? 

Mr.  President,  I  think  this  legisla- 
tion needs  to  be  reviewed.  It  comes  out 
of  an  era  nearly  two  generations  past. 
It  was  enacted  by  persons  who  per- 
haps did  not  Icnow  what  they  were 
doing,  but  their  provisions  expose  the 
United  States  of  America  to  ridicule. 
These  provisions  do  nothing  whatever 
that  I  can  see  to  maintain  our  securi- 
ty. If  there  ever  was  such  an  occasion 
where  our  security  was  maintained.  I 
am  not  aware  of  it  and  in  my  years  on 
the  Intelligence  Committee  never 
heard  of  one. 

It  really  does  behoove  the  adminis- 
tration and  the  Congress  to  ask  that  in 
the  next  Congress,  the  100th  Con- 
gress, we  ought  to  examine  the  statute 
and  see  how  it  can  be  made  to  reflect 
what  is  best  in  our  country  and  what 
is  free  and  current  and  contemporary 
in  our  country,  and  not  what  comes 
from  us  in  the  legacy  from  a  past 
which  is  as  little  honored  in  the 
present  time  as  was  the  period  of  the 
Allen  and  Sedition  Acts  in  the  last 
decade  of  the  18th  century.  We  are 
perfectly  capable  of  protecting  our  se- 
curity interests  without  embarrassing 
our  Nation. 

Mr.  President,  may  I  further  add, 
however,  that  I  have  spoken  today 
with  the  Commissioner  of  the  Immi- 
gration and  Naturalization  Service  and 
got  the  fullest  cooperation  from  him. 
He  had  not  been  aware  of  the  matter. 
That  does  raise  a  question  as  to  how 
the  Commissioner  could  not  be  told  of 
something  of  this  consequence,  where 
friendly  embassies  from  democracies 
of  the  Western  Hemisphere  send  notes 
to  our  Government,  and  when  an  im- 
portant story  appears  in  the  New  York 
Times.  Somehow  it  may  be  that  the 
bureaucracy  over  there  does  not  know 
what  difficulties  they  are  making  for 
their  nation.  I  cannot  imagine  they 
would  intend  to  do  so.  But  I  do  wish  to 
report  the  Commissioner's  cooperation 
and  express  my  appreciation  for  it. 

Mr.  SIMON.  Mr.  President,  I  was 
over  in  my  office  and  heard  my  col- 
league from  New  York  speak  on  this 
thing  where  we  go  through  this  again 
and  again  and  again  embarrassing  our- 
selves needlessly.  And  it  is  interesting 
to  me  that  the  Attorney  General  of 
the  United  States— and  I  have  asked 
the  Attorney  General— and  the  Secre- 
tary of  State  both  have  said  we  ought 
to  change  the  law.  And  somehow,  we 
ought  to  do  it. 


I  had  an  amendment  here  6  months 
ago  or  8  months  ago  to  change  the 
law.  Unfortunately,  it  was  defeated. 
This  was  before  both  Attorney  Gener- 
al Meese  and  Secretary  of  State 
Shultz  came  out  on  the  other  side. 

But  if  you  were  to  look  at  the  list  of 
people  who  have  been  on,  you  Icnow 

Pierre  Trudeau,  Graham  Greene 

Mr.  MOYNIHAN.  Farley  Mowat. 
Mr.  SIMON.  Yes.  It  is  Just  absolute- 
ly ridiculous.  And  he  was  on  that  list 
because  he  objected  at  one  point  to 
the  B-52's  flying  over  his  timbered 
land.  And  so  we  put  him  on  some  kind 
of  an  enemy's  list  who  should  not  be 
permitted  in  the  United  States. 

You  know,  we  are  a  free  country.  I 
always  remember  when  I  was  in  the 
Army.  I  visited  Hyde  Park  in  London 
where  everyone  gets  up  on  the  soap- 
box to  speak  about  whatever  you  want 
to  speak  about.  This  Moscow  Commu- 
nist leader  was  speaking.  And  while  he 
was  speaking,  this  little  lady,  with  a 
cockney  accent,  asked.  'Why  can't  we 
speak  in  Moscow  like  you're  siieaking 
in  London?"  And  everyone  laughed 
and  cheered  and  Jeered. 

Of  course,  that  is  the  essence  of  the 
difference  in  our  systems.  We  ought  to 
be  people  who  welcome  people.  You 
can  speak  out  In  Canada  against 
United  States  policy  and  still  be  wel- 
comed here,  or  in  Chile  or  anywhere 
else,  from  the  right,  left  or  in  between. 
My  colleague  from  New  York  is  abso- 
lutely right.  Again.  I  commend  him. 

Mr.  MOYNIHAN.  Would  my  friend 
from  Illinois  yield  for  a  question? 
Mr.  SIMON.  I  am  pleased  to  yield. 
Mr.  MOYNIHAN.  He  most  assuredly 
did  bring  this  matter  to  the  floor  of 
the  Senate  this  year  and  we  were  not 
successful,  but  then  we  had  not  gotten 
the  support  of  the  Attorney  General 
and  the  Secretary  of  State.  You 
cannot  imagine  George  Shultz  or 
Edwin  Meese  wanting  anything  to  do 
with  the  nuttiness  of  the  detention  of 
Patricia  Lara.  Imagine  George  Shultz. 
with  all  he  has  on  his  mind,  receiving 
a  note  from  the  Ambassador  of  Colom- 
bia saying:  "Sir.  what  are  you  doing?" 
And  the  Director  of  the  Naturalization 
Service  does  not  even  know  about  it; 
nobody  thinks  it  important  enough  to 
tell  officials  in  Washington. 

At  least  the  Service  could  have  said. 
"Sorry,  ma'am,  you  have  to  take  the 
next  plane  back."  But,  put  her  in  Jail? 
Would  it  not  be  useful  to  think  of  a 
group  of  us  getting  together  and  really 
pressing  legislation  in  the  next  session, 
asking  the  administration  to  help  so  as 
to  stop  embarrassing  the  President  of 
the  United  States  and  his  country  and 
our  country? 

Mr.  SIMON.  Absolutely.  And  I  hope 
we  can  do  that. 

Let  me  add,  our  colleague  who  heads 
the  Immigration  Subcommittee,  Sena- 
tor Simpson,  also  believes  that  a 
change  is  needed. 


Mr.  MOYNIHAN.  I  cannot  doubt 
but  he  does. 
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And  we  ought  to  be  able  to  get  to- 
gether next  year  and  fashion  some- 
thing that  causes  less  embarrassment 
to  us  and  causes  us  to  live  up  to  the 
ideals  that  we  profess.  Again,  I  com- 
mend my  colleague  from  New  York.  I 
hope  we  will  move  in  that  direction. 

Mr.  President,  I  suggest  the  absence 
of  a  quorxmi. 

The  PRESIDING  OFFICER  (Mr. 
HiCRT).  The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  COCHRAN.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


FARM  CREDIT  SYSTEM 
LEGISLATION 

Mr.  COCHRAN.  Mr.  President,  the 
House  has  passed  a  budget  reconcilia- 
tion bill  containing  the  Farm  Credit 
Amendments  Act  of  1986.  This  is  legis- 
lation which  has  been  developed  in 
concert  with  members  of  the  Senate 
Agriculture  Committee,  the  House  Ag- 
riculture Committee,  particularly  the 
chairman  of  that  subcommittee.  Con- 
gressman Eo  Jones  of  Tennessee. 

I  am  asking  that  we  look  very  care- 
fully at  this  proposal,  and  give  it  the 
support  which  it  ought  to  have  if  we 
are  going  to  get  some  relief  for  bor- 
rowers from  the  Farm  Credit  Ssrstem, 
relief  from  the  high  interest  rates 
they  are  having  to  pay. 

There  is  a  disproportionate  share  of 
the  burden  for  sustaining  some  past 
practices  and  decisions  by  the  Farm 
Credit  System  that  are  being  imposed 
on  the  borrowers.  That  relief  can  be 
provided  by  the  passage  of  these  Farm 
Credit  Act  amendments  that  are  in- 
cluded in  the  reconciliation  bill. 

There  was  an  article  in  the  Washing- 
ton Post  Just  in  the  last  few  days  criti- 
cizing these  amendments  unjustly.  I 
have  a  copy  of  that  article  here,  Mr. 
President.  I  am  going  to  ask  unani- 
mous consent  at  the  appropriate  time 
that  it  be  made  a  part  of  the  Racx>iu>. 

I  also  have  a  copy  of  a  letter,  Mr. 
President,  which  I  think  Senators 
should  notice  which  has  been  sent  to 
the  chairman  of  our  Agriculture  Com- 
mittee here  in  the  Senate,  Senator 
Hklms.  a  copy  was  sent  to  this  Sena- 
tor, and  also  to  the  distinguished  Sen- 
ator from  Nebraska.  Mr.  Zorihsky. 
pointing  out  the  widespread  support 
for  this  legislation  by  agriculture 
groups  all  over  the  country. 

Mr.  President,  the  Farm  Credit  Act 
Amendments  of  1986.  as  included  in 
the  Budget  Reconciliation  Act  and  as 
passed  by  the  House  in  H.R.  5635.  rep- 
resents a  bold,  self-help  program  for 
the  financially  troubled  Farm  Credit 


System  [FCSl  and  its  borrowers.  Pas- 
sage of  this  legislation  by  this  Con- 
gress is  important  because  it  makes  ad- 
justments in  the  Farm  Credit  Amend- 
ments Act  of  1985  necessary  to  provide 
PCS  the  best  possibility  of  remaining 
a  dependable  source  of  agricultural 
credit  at  competitive  interest  rates 
without  an  infusion  of  Federal  funds. 
With  this  legislation  PCS  will  be  able 
to  lower  its  operating  cost  and  have 
the  flexibility  to  lower  interest  rates. 

There  is.  however,  some  concern 
that  since  the  legislation  does  not 
mandate  a  minimiun  interest  rate  re- 
duction for  borrowers,  the .  Farm 
Credit  Administration,  the  regulator, 
will  insist  on  having  benefits  accrue 
only  to  FCS  member  institutions.  I 
want  to  assure  my  colleagues  that  it 
has  been  my  objective  from  the  initial 
phase  of  developing  this  legislation 
that  the  primary  purpose  was  to  find  a 
way  to  have  FCS  offer  mor&^mpeti- 
tive  interest  rates  to  its  borlVwers  es- 
pecially considering  today's  availabil- 
ity of  much  lower  cost  funds.  Further- 
more, to  support  the  conclusion  that 
this  legislation,  the  Fuin  Credit  Act 
Amendments  of  1986.  is  capable  of 
providing  FCS  with  the  opportunity  to 
lower  interest  rates  to  its  borrowers,  I 
ask  unanimous  consent  to  include  in 
the  Rkcoro  an  article  by  John  M. 
Berry,  Washington  Post,  October  12, 
1986,  that  reports  in  part  as  follows, 
"According  to  Naylor— Frank  Naylor, 
Chairman  of  the  Board,  Farm  Credit 
Administration— the  maneuver  would 
reduce  the  FCS  cost  of  funds  by 
enough  to  allow  it  to  reduce  the  inter- 
est rates  its  borrowers  are  paying  by 
between  IVi  and  2  percentage  points." 
Another  comment  in  this  article  sug- 
gests that  such  an  interest  rate  reduc- 
tion would  amount  to  approximately 
$1  billion  savings  in  interest  expense 
to  borrowers. 

I  also  ask  unanimous  consent  to  in- 
clude in  the  Record  a  letter  to  the 
chairman  of  the  Committee  of  Agri- 
culture, Nutrition,  and  Forestry,  Sena- 
tor Heucs.  supporting  immediate  pas- 
sage of  this  legislation.  The  letter  is 
signed  by  the  following  agricultural 
groups:  American  Soybean  Associa- 
tion. National  Cattlemen's  Association. 
National  Cotton  Council,  National 
Milk  Producers  Federation,  National 
Association  of  Wheat  Growers,  Na- 
tional Com  Growers  Association,  Na- 
tional Grange,  and  National  Pork  Pro- 
ducers Council. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
[From  the  Washington  Post.  Oct.  12. 19861 

Fami  Credit  System  Ready  To  Paper  Over 
Its  Red  Ink 

(By  John  M.  Berry) 

With    the    quiet    acquiescence    of    the 

Reagan  administration.  Congress  is  on  the 

verge    of    authorizing    the    Farm    Credit 

System  to  pretend  that  it  is  making  money 


oom- 


instead  of  chalking  up  the  largeat  Ioh 
any  financial  InBtltutlon  in  history. 

llie  Farm  Credit  System,  or  PCS, 
prises  37  banks  and  hundreds  of  local  " 
clations."  Last  year  the  system  lost  a  stag- 
gering $2.7  billion,  and  there  was  another  $1 
billion  loss  in  the  first  half  of  this  year. 

Many  farmers  continue  to  be  unable  to 
malie  payments'  on  the  $65  billion  worth  of 
loans  the  system  has  outstanding  and  loaMs 
are  still  mounting.  In  a  gamble  to  hold  onto 
more  creditworthy  borrowers  who  could  get 
loans  elsewhere.  FCS  last  summer  began 
cutting  the  variable  interest  rates  it  charges 
to  more  competitive  levels,  and  in  the  proc- 
ess added  roughly  $200  million  to  this  year's 
losses,  which  FCS  officials  expect  to  hit  at 
least  $1.7  billion.  The  General  Accounting 
Office  has  warned  that  the  system  is  in  such 
bad  shape  that  the  final  1986  figure  could 
be  as  much  as  $2.9  billion. 

In  a  two-year  period  this  borrower-owned 
cooperative  system  will  have  lost,  by  these 
estimates,  upward  of  $4.4  billion,  with  more 
to  come.  Remarkably,  the  system  in  previ- 
ous years  had  accumulated  a  large  enough 
surplus  to  cover  these  losses  without  dip- 
ping into  its  basic  coital,  virtually  all  of 
which  has  been  provided  by  borrowers,  who 
are  required  to  buy  stock  in  the  system 
when  they  get  a  loan. 

To  protect  the  farmers  and  other  r\iral 
residents  who  own  that  stock.  Congress  last 
year  gave  the  system  authority  to  borrow 
money  directly  from  the  U.S.  Treasury  if 
needed. 

In  return  for  honoring  what  had  long 
been  regarded  as  an  implicit  federal  guaran- 
tee of  FCS  liabilities.  Congress  directed  the 
system  to  clean  up  its  lax  management  and 
accounting  practices  and  to  submit  to  seri- 
ous, arms-length  regulation  by  a  revamped 
Farm  Credit  Administration.  In  prior  years, 
the  PCA  had  operated  more  like  a  part  of 
the  system  than  a  regulator  of  it.  Congreas' 
concern  is  more  for  the  borrowers,  mostly 
farmers,  than  for  the  Farm  Credit  System 
itself. 

Thus,  last  year's  legislation  protected  the 
value  of  the  cooperative  banks'  stock  owned 
by  the  borrowers.  And  this  election  year,  as 
the  losses  mounted  and  it  seemed  that  FCS 
would  soon  be  knocking  on  the  Treasury's 
door,  the  legislators  are  again  moving  swift- 
ly to  aid  the  borrowers. 

With  federal  budget  deficits  so  high  and 
the  Oramm-Rudman-HoUings  deficit  reduc- 
tion law  setting  ever  smaller  targets  for  fed- 
eral red  ink,  representatives  of  FCS  pro- 
posed some  creative  accounting  changes  to 
postpone  the  day  of  reckoning  for  the 
system.  Reversing  some  strict  provisions  of 
last  year's  law,  including  one  that  FCS  must 
use  generally  accepted  accounting  practices, 
the  House  last  week  approved  the  changes. 

The  Senate  is  expected  to  attach  them  as 
an  amendment  to  a  pending  budget  reconcil- 
iation bill  that  lilcely  wlU  pass  thU  week. 

Without  spending  a  dime  that  will  show 
up  in  the  budget.  FCS  losses  likely  wiU  be 
turned  into  reported  profits. 

Meanwhile.  Congress  has  made  it  clear 
that  to  the  maximum  extent  possible,  the 
resulting  savings  are  supposed  to  be  passed 
on  to  FCS  borrowers  through  lower  interest 
rates. 

The  theory  behind  it  all  is  one  of  postpon- 
ing recognition  of  actual  losses  until  Ameri- 
can agriculture  and  the  Farm  Credit  System 
are  in  better  shape  to  bear  them. 

The  accounting  changes  will  allow  FCS  to 
show  much  lower  current-year  costs  and 
thus  charge  their  borrowers  lower  interest 
rates. 


Tl-0WO-8T-<(Pt.  22) 


31398 

The  system  Is  losing  money  for  several 
reasons,  including: 

Depressed  commodity  prices  and  plunging 
farmland  values  which  have  left  many  bor- 
rowers without  either  the  current  Income 
out  of  which  to  make  loan  payments  or  val- 
uable assets  that  can  be  sold  to  reduce  to 
pay  off  the  loans. 

A  very  high  cost  of  acquiring  funds  to 
relend  to  borrowers,  a  cost  that  is  much 
higher  for  PCS  than  its  competitors,  includ- 
ing commercial  banks  and  some  Insurance 
companies. 

UnusuaUy  high  overhead  that,  according 
to  Prank  Naylor.  head  of  the  Parm  Credit 
Administration,  is  partly  the  result  of  the 
system's  traditionally  decentralized  oper- 
ations through  many  small  local  offices. 

After  a  $762  million  second-quarter  loss. 
PCS  had  a  little  more  than  $2  billion  left  in 
the  surplus  account  built  up  from  prior 
profits,  but  the  surplus  is  expected  to  dwin- 
dle fast. 

IxMses  are  likely  to  continue  since  PCS  at 
mid-year  still  had  $7.6  billion  worth  of  so- 
called  nonaccrual  loans— loans  on  which 
payments  were  not  being  made  and  on 
which  the  value  of  the  land  or  other  collat- 
eral was  so  doubtful  that  the  system  was  no 
longer  bothering  to  add  overdue  Interest  to 
the  amount  that  was  due.  In  addition.  PCS 
labeled  another  $4.7  billion  worth  of  loans 
•high  risk." 

At  the  same  time,  the  systems  current 
cost  of  funds— about  10.6  percent— is  so 
high.  Naylor  says,  that  PCS  has  a  negative 
Interest  rate  spread.  That  is.  the  system  is 
paying  more  to  borrow  money  than  it  is  re- 
ceiving on  lU  loans.  That  means  PCS  has  no 
cushion  at  all  out  of  which  to  absorb  provi- 
sion for  loan  losses,  which  are  normally 
treated  as  a  current  cost,  or  even  to  cover 
normal  operating  overhead. 

The  system's  current  cost  of  funds  is  so 
high  because  it  has  outstanding  more  than 
$38  billion  worth  of  securities  on  which  it  is 
paying  interest  rates  in  excess  of  9  percent. 
These  securities  were  issued  several  years 
ago  when  interest  rates  were  generally 
much  higher  than  they  are  today,  and  they 
do  not  have  any  provision  under  which  they 
can  be  retired  early.  Another  roughly  $2S 
billion  worth  of  PCS  securities  carry  lower 
Interest  rates. 

At  the  time  the  high-yielding  bonds  were 
Issued,  the  Parm  Credit  System  set  rates  on 
its  loans  according  to  its  average  cost  of 
funds,  which  In  those  days  was  still  being 
held  down  by  a  preponderance  of  older, 
lower-yteldlnc.  securities.  Now  many  of 
thoae  older  bonds  have  matured  but  they 
have  not  been  replaced  with  a  new  set  of 
lower-yielding  bonds  of  the  same  magni- 
tude. The  reason  is  that  the  size  of  PCS. 
and  therefore  lU  need  for  new  money,  has 
been  shrinking  rapidly. 

Total  ouUtandlng  loans,  for  instance, 
have  dropped  by  nearly  $15  Milton  in  the 
paat  year  and  a  half.  And  because  of  greatly 
Increased  provisions  for  loan  losses,  the  net 
amount  of  loans  outstanding  has  dropped 
by  an  even  larger  $17  billion. 

One  major  feature  of  the  proposed  cre- 
ative accounting  that  the  new  legislation 
would  allow  Is.  In  effect,  pretending  that  the 
FCS's  $38  billion  worth  of  high-yielding  se- 
curities are  paid  off  by  issuing  new  bonds. 
The  system  would  have  to  incur  a  one-time 
loss  estimated  by  system  officials  at  $2.8  bil- 
lion to  buy  and  retire  the  high-yielding 
bonds,  if  It  were  possible  to  do  so.  Naylor  be- 
lieves the  actual  market  premium  would  be 
much  higher.  But  Instead  of  recording  that 
loss  all  at  once,  the  system  would  be  allowed 
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to  write  It  off  over  a  30-year  period— that  is. 
at  the  rate  of  $140  million  a  year.  The  dif- 
ference to  the  system's  income  statement 
would  be  much  greater,  however.  According 
to  Naylor.  the  maneuver  would  reduce  to 
allow  It  to  reduce  the  Interest  rates  its  bor- 
rowers are  paying  by  between  IW  to  2  per- 
centage poinu. 

A  2  percentage  point  reduction  in  rates  on 
the  roughly  $50  billion  worth  of  PCS  loans 
that  are  still  In  the  "performing"  category 
would  reduce  actual  system  income  by  $1 
billion  a  year.  But  the  new  accounting  pro- 
cedure would  reduce  the  systems  reported 
Interest  expense  by  even  more,  only  the 
latter  reduction  is  only  on  paper. 

The  accounting  gimmickry  does  not  stop 
there,  however.  The  legislation  also  would 
allow  the  system  a  similar  20-year  writeoff 
period  for  any  loan  losses  Incurred  between 
last  June  30  and  the  end  of  next  year  in 
excess  of  one-year  of  1  percent  of  total  out- 
standing loans. 

Here  Is  how  that  would  work.  System  offi- 
cials currently  estimate  that  PCS  will  lose 
an  additional  $1.8  billion  over  that  18- 
month  period,  with  much  of  It  due  to  provi- 
sions for  loan  losses. 

Suppose  outstanding  PCS  loans  remained 
at  $65  billion.  Half  of  1  percent  of  that 
figure  would  be  $325  million. 

If  loan  losses  were.  say.  $1,325  billion  over 
the  period,  then  the  system  would  report 
loan  losses  during  the  six  quarters  of  only 
$335  million.  The  remaining  $1  billion  would 
be  written  off  at  the  rate  of  $50  miUion  a 
year. 

In  this  example,  this  accounting  device 
would  reduce  reported  PCS  losses  by  nearly 
$700  million  in  1987.  The  losses  would  still 
be  there,  of  course. 

The  resulting  better-looking  balance 
sheets  for  the  banks  In  the  12  PCS  regions 
around  the  country  would  also  temporarily 
relieve  another  major  source  of  strain 
within  the  system.  The  healthier  regions, 
such  as  those  served  by  the  Parm  Credit 
Banks  In  Maryland.  Maasachusetts  and 
Texas,  would  no  longer  be  sending  cash  to 
Omaha.  WichiU.  Kan.,  and  Spokane.  Wash., 
among  others,  to  keep  them  afloat. 

A  number  of  suits  have  been  filed  chal- 
lenging the  1985  law.  which  required  the 
system  to  transfer  resources  from  health 
banks  to  those  in  deep  trouble  before  seek- 
ing Treasury  assistance.  While  the  law  itself 
and  various  regulations  Issued  by  the  Parm 
Credit  AdmlnUtration  to  Implement  It  gen- 
erally have  been  upheld  by  the  courts,  the 
whole  Idea  of  transfers  renains  under  fire. 

The  legislation  would  kar  the  PCA  from 
requiring  that  PCA  banks  get  iu  permission 
before  lowering  Interest  rates,  as  Is  now  the 
case. 

The  legislation,  if  it  becemea  law,  won't 
solve  the  Parm  Credit  System's  fundamen- 
tal problems,  which  are  rooted  In  its  past 
mismanagement  and  the  current  depression 
on  America's  farms. 

As  one  member  put  It  on  the  floor  of  the 
House,  the  legislation  is  intended  to  place 
PCS  on  "more  or  less  of  a  holding  pattern 
until  we  can  confront  this  issue  head-on 
next  year.  .  . 

The  administration,  no  more  anxious  than 
anyone  else  to  add  cash  to  PCS  right  now. 
passed  the  word  that  it  has  no  objection  to 
the  new  legislation. 

Reagan  officials  want  nothing  to  increase 
the  already  huge  budget  deficit,  and  as  one 
noted  last  week.  "It  was  hard  to  say  no 
when  we  have  already  let  the  savings  and 
loans  do  it." 


OcTOUR  10. 1986. 
Senator  Jassi  Hxuu, 
U.S.  Senate,  Wathington,  DC. 

Dkak  Sbrator  HKUts:  The  undersigned  ag- 
ricultural commodity  groups  and  general 
farm  organizations  who  have  endorsed  the 
Parm  Credit  Act  AmendmenU  of  1986  are 
concerned  by  last  minute  efforts  to  block 
passage  of  this  legislation. 

As  you  know,  our  support  was  predicated 
by  the  need  to  reduce  Interest  rates  for 
farmer-borrowers,  and  resolve  the  high  coat 
embedded  debt  plaguing  the  Parm  Credit 
System  (PCS).  We  recognize  that  the  Coch- 
ran-Jones legislation  is  the  only  feasible  al- 
ternative to  achieve  these  goals  at  this  point 
due  to  budget  constraints. 

The  apparently  unsolicited  October  6. 
1986.  General  Accounting  Office  (OAO)  let- 
ters to  you  and  Chairman  de  la  Garza  are 
troublesome.  The  GAO  sUtement  that  PCS 
could  greatly  overstate  earnings  is  sobering 
but  largely  unsubstantiated.  Pears  of  undis- 
ciplined accounting  practices  and  loose 
credit  analysts  and  approval  would  appear 
to  be  groundless  considering  the  strength- 
ened PCS  bank  examination  procedures  of 
the  1985  amendments,  which  remain  unaf- 
fected by  this  legislation. 

In  order  for  farmers  to  receive  lower  inter- 
est rates  prior  to  the  1987  operating  season, 
the  provisions  of  this  legislation  must  be 
passed  and  Implemented  immediately.  This 
cannot  be  simply  interpreted  by  PCA  as  a 
standby  authority. 

We  strongly  urge  immediate  passage  of 
the  legislation  in  order  to  provide  much 
needed  Interest  rate  relief  to  our  nation's 
fanners.  We  appreciate  your  continuing 
leadership  as  we  all  work  together  In  an 
effort  to  resolve  the  farm  credit  crisis  faced 
by  American  agriculture. 
Respectfully. 

American  Soybean  Aasociation. 

National  Association  of  Wheat  Growers. 

National  Cattlemen's  Aasociation. 

National  Com  Growers  Association. 

National  Cotton  Council. 

National  Orange. 

National  Milk  Producers  Federation. 

National  Pork  Producers  CouncU. 

Mr.  CXXJHRAN.  Mr.  President.  I 
urge  my  colleagues  to  support  this  leg- 
islation, the  Parm  Credit  Act  Amend- 
ments of  1986,  when  the  Senate  con- 
siders the  Budget  Reconciliation  Act 
later  this  week. 

I  hope  Senators  can  support  this  leg- 
islation as  a  part  of  reconciliation  be- 
cause without  it.  we  are  going  to  see 
the  f armr  credit  system  slide  right  off 
the  cliff  and  self-destruct.  We  cannot 
have  that.  Borrowers  cannot  stand 
that.  We  can  do  something  about  it  by 
puslng  this  bill. 

I  thank  the  Chair. 


a  1900 


REAFFmMINO  OUR  FRIENDSHIP 
AND  SYMPATHY  WITH  THE 
PEOPLE  OF  EL  SALVADOR  POL- 
LOWING  THE  DEVASTATING 
EARTHQUAKE  OF  OCTOBER  10. 
1986 
Mrs.  KAS8EBAUM.  Mr.  President. 

on  behalf  of  myself,  Mr.  Logak.  Mr. 

Pell.    Mr.    Dole.    Mr.    Borsn.    Mr. 

DURENBERCER.      Mr.      DOMEMICI.      Mr. 


DODD.  Mr.  BiDEit.  Mr.  Cramstoh.  Mr. 
Sarbahbs.  Mr.  KEimEDT.  Mr.  Tribli. 
Mr.  Hblmb.  Mr.  Mitrkowski.  Mr. 
Chafbe.  Mr.  Abonor.  Bfr.  Kasten.  Mr. 
Lbaht.  Mr.  Kerry,  Mr.  Sabber,  Mr. 
I^vni.  Mr.  NiCKLES.  Mr.  Wilson.  Mr. 
HEiitx.  Mr.  IMOUTE.  Mr.  DeCohcihi, 
Mr.  Bradley.  Mr.  HARxni,  Mr.  Ma- 
THiAS,  Mr.  Nuim.  Mr.  Evans.  Mr. 
Bobchwitz.  BCr.  MATnifOLY,  Mr.  Byro. 
Mr,  Cochran.  Mr.  Sxmpbon.  Mr.  Garn. 
Mr.  Gorton.  Bfr.  Prbbbler,  and  Mr. 
Hecbt.  I  send  a  Joint  resolution  to  the 
desk  and  ask  for  its  immediate  consid- 
eration. 

The  PRESIDING  OFFICER.  The 
Joint  resolution  will  be  stated  by  title. 
The  legislative  clerk  read  as  follows: 
A  Joint  resolution  (S.J.  Res.  427)  reafflrtn- 
ing  our  friendship  and  sympathy  with  the 
people  of  El  Salvador  following  the  devas- 
Uting  earthquake  of  October  10, 1086. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  Joint  resolution? 

Mr.  BYRD.  Mr.  President,  there  is 
no  objection.  I  am  hi^py  to  state  that 
this  matter  has  been  cleared  on  this 
side  of  the  aisle.  I  compliment  the  dis- 
tinguished Senator  from  Kansas  [IiCrs. 
KassebaumI.  I  urge  that  the  Joint  reso- 
lution be  passed  forthwith. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  Joint  resolution  will 
be  considered  as  having  been  read  the 
second  time  at  length  and  the  Senate 
will  proceed  to  its  immediate  consider- 
ation. 

The  Senate  proceeded  to  consider 
the  Joint  resolution. 

Mrs.  KAS8EBAUM.  Mr.  President, 
the  United  States  has  always  respond- 
ed compassionately  to  the  suffering 
caused  by  devastating  earthquakes  in 
Mexico  and  in  Central  America,  in- 
cluding Guatemala  and  Nicaragua. 
Today  we  are  Joining  with  those  couin- 
trles,  and  with  other  nations  through- 
out the  world,  in  helping  El  Salvador, 
the  most  recent  victim  in  this  chain  of 
disasters. 

Since  the  earthquake  struck  in 
densely  populated  areas  of  San  Salva- 
dor, it  killed  and  injured  thousands  of 
people.  Over  900  died,  and  up  to  10,000 
people  were  injured.  Tens  of  thou- 
sands are  suddenly  homeless. 

The  seasonal  rains  have  begun. 
These  storms  have  added  to  the  suf- 
fering of  approximately  ISO.OOO  people 
who  are  living  in  the  streets  or  in 
makeshift  shelters.  Many  young  chil- 
dren are  ill  as  a  result  of  exposure  to 
the  torrential  downpours. 

The  international  response  has  been 
prompt  and  generous.  The  United 
States  has  sent  16  plane  loads  of  emer- 
gency relief  and  supplies,  including 
tents,  sheets  of  plastic,  and  roofing 
materials,  food  and  water,  medicine, 
and  medical  teams.  However,  these  ef- 
forts need  to  be  expanded  and  donor 
coordination  improved  if  the  aid  is  to 
reach  all  of  the  victims. 


Secretary  of  State  George  Shultz 
will  be  going  to  El  Salvador  tomorrow 
in  order  to  express  the  concern  of  the 
United  States  and  offer  our  assistance 
in  this  time  of  urgent  need.  Mr.  Presi- 
dent, I  believe  that  a  Joint  resolution 
by  Congress  would  also  be  very  helpful 
in  this  crisis.  It  will  convey  to  the 
people  of  El  Salvador  the  sympathies 
of  the  American  people.  It  is  a  simple 
but  timely  proposal,  and  I  ask  for  its 
unanimous  approval. 

Mr.  President,  the  essence  of  this 
Joint  resolution,  which  has  many  co- 
sponsors,  is  Just  reaffirming  our  sup- 
port and  assistance  to  the  people  of  El 
Salvador  as  they  face  this  great  trage- 
dy. 

Mr.  President,  I  am  pleased  that 
there  are  so  many  cosponaors.  I  would 
like  to  call  attention  to  it.  The  Joint 
resolution  will  be  at  the  desk  until  the 
close  of  business  today  so  that  others 
who  wish  to,  might  Join  as  cosponsors. 
The  Joint  resolution  has  been  cleared 
on  both  sides. 

The  PRESIDING  OFFICER.  The 
Joint  reBolutlon  is  before  the  Senate 
and  open  to  amendment.  If  there  be 
no  amendment  to  be  proposed,  the 
question  is  on  the  engrossment  and 
third  readting  of  the  Joint  resolution. 

The  Joint  resolution  (8.J.  Res.  427) 
was  ordered  to  be  engrossed  for  a  third 
reading,  was  read  the  third  time,  and 
paased.  as  follows: 

BJ.  Rn.  437 

Whereas  on  October  10.  1988.  El  Salvador 
suffered  a  devastating  earthquake  resulting 
in  heavy  losi  of  life  and  injuries  to  many  of 
its  ciUaens; 

Whereas  the  prohmged  and  extreme  hard- 
ship of  the  people  of  El  Salvador  as  a  result 
of  civil  conflict  haa  been  deepened  by  this 
natural  disaster; 

Whereas  the  assistance  of  many  govern- 
menta.  as  well  as  international  and  nongov- 
ernmental orfanisations,  for  the  people  of 
El  Salvador  has  been  prompt  and  generous: 

Whereas  Secretary  of  State  Shults  will 
visit  El  Salvador  during  this  emergency  in 
order  to  convey  the  solidarity  and  friend- 
ship which  link  the  peoples  of  our  two  na- 
tions: Now,  therefore,  be  it 

Retolved.  bn  the  Senate  and  Hoiue  of  Rep- 
reaentativei  of  the  United  Statea  of  America 
in  Congreu  anembUd,  That  the  Govern- 
ment of  the  United  States,  on  behalf  of  the 
citizens  of  the  United  SUtes,  extends  to  the 
people  and  Government  of  EI  Salvador  our 
most  profound  sympathies  In  this  time  of 
tragedy. 

Sec.  3.  The  President  should  provide  all 
appropriate  relief  and  rehabilitation  assist- 
ance to  help  prevent  further  loss  of  life,  al- 
leviate suffering,  and  safeguard  the  public 
health  In  El  Salvador. 

Sac.  3.  The  United  States,  in  consultation 
with  the  Government  of  El  Salvador,  is  pre- 
pared to  cooperate  with  El  Salvador  In  long- 
term  efforta  to  recover  from  the  effects  of 
the  earthquake. 

Mrs.  KASSEBAUM.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  Joint  resolution  was  passed. 

Mr.  B"yRD.  Mr.  President.  I  move  to 
lay  that  motion  on  the  table. 


The  motion  to  lay  on  the  table  was 
agreed  to. 


D  1010 


SENATOR  THOMAS  F.  EAOIfTON 

Mr.  BYRD.  Mr.  President,  a  few 
years  after  being  elected  to  the  U.S. 
Senate  on  July  24.  1972.  Senator 
Thomas  Eagleton  told  Time  magadne 
that  he  had  become  "fascinated"  with 
politics  at  an  early  age.  "The  way 
other  Idds  wanted  to  be  farmers  or 
firemen  or  cowboys.  I  wanted  to  be  a 
politician."  he  explained. 

Mr.  Eaoleton  did  becmne  a  politi- 
cian. In  fact,  well  before  his  election  to 
the  Senate,  his  poUtlcal  abUlUes  and 
talents  had  already  been  vivkUy  dem- 
onstrated. 

In  1956.  at  age  of  27.  he  baoame  the 
youngest  circuit  attorney  in  the  histo- 
ry of  St.  Louis. 

Four  yean  later,  in  1960.  at  the  age 
of  31.  he  became  the  yoimgest  State 
attorney  general  in  the  history  of  Mis- 
souri. 

Four  years  after  that,  in  1904.  he 
celebrated  his  35th  birthday  by  win- 
ning an  election  to  become  MIsboutI'b 
youngest  Lieutenant  Governor. 

By  this  time,  the  Saturday  Brenlng 
Post  in  1961.  had  already  put  him  in 
its  gallery  of  "people  on  the  way  up." 
and  life  magazine.  In  1962.  had  dted 
him  as  being  one  of  America's  top  100 
young  leaders.  To  the  people  of  Mis- 
souri, he  was  the  State's  liberal  "boy 
wonder." 

He  has  also  been  a  "wonder"  In  the 
J3B.  Senate  where  he  has  been  a  most 
effective  public  official  for  the  people 
of  Missouri  and  of  aU  the  United 
States.  Since  taking  a  seat  In  the 
Chamber  In  1969.  SenatiH-  Emujetoh 
has  served  on  the  Senate  For^gn  Re- 
lations Committee:  the  I^bor  and 
Public  Welfare  Committee:  and  the 
District  of  Columbia  Committee.  He 
has  also  served  on  the  Special  Com- 
mittee on  Aging,  the  Select  Committee 
on  Intelligence,  and  the  Approprlar 
tions  Committee.  He  is  currently  the 
ranking  Democrat  on  the  Governmen- 
tal Affairs  Committee. 

As  a  U.S.  Senator,  Thomas  Eaclrov 
has  been  a  dedicated  and  forceful  ad- 
vocate of  legislation  to  improve  the 
well-being  of  all  Americans— especially 
the  poor  and  powerless.  Consequently, 
he  has  had  a  significant  role  in  nearly 
all  of  the  significant  social  legislation 
of  the  past  decade.  For  example,  he 
was  largely  responsible  for  the  estab- 
lishment of  the  National  Institute  on 
Aging,  and  for  the  expansion  of  the 
services  available  to  the  elderly  under 
the  Older  Americans  Act. 

He  has  helped  obtain  Federal  grants 
for  the  States  to  provide  nutritious 
meals  for  the  elderly,  supported 
tougher  drug  control  legislation,  and 
helped  draft  amendments  to  the  Clean 
Air  Act. 
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VoT  his  efforts  in  tntm  of  social  and 
human  welfare,  he  has  been  the  recipi- 
ent of  numerous  awards  Including  the 
UPI  Missouri  Man  of  the  Year  Award, 
the  Missouri  Association  of  Social 
Welfare  Award  for  Outstanding  Serv- 
ice, the  NaUonal  AssociaUon  of  Inde- 
pendent CoUeces  and  Universities  Dis- 
tinguished Service  Award,  and  the  Na- 
tional Council  of  Senior  Citizens  Spe- 
cial Award. 

In  the  area  of  foreign  policy.  Sena- 
tor EAQixTOif  performed  a  valuable 
service  for  the  Nation  as  an  early  and 
effective  critic  of  the  war  In  Southeast 
Asia,  and,  with  Senators  STsmiis  and 
JAVTTS,  introduced  the  war  powers  biU. 
He  proved  beyond  any  doubt  his 
dedication  to  his  worli  as  a  public  serv- 
ant, and  his  determination  to  accom- 
plish great  things  for  the  people  of  his 
SUte  and  of  the  United  SUtes.  The 
respect  and  admiration  that  aU  of  us 
have  for  this  conscientious  and  ener- 
getic Senator  and  our  profound  re- 
spect and  admiration  for  him  know  no 
bounds.  ^^_. 

Mr.  President,  the  July  24.  1971. 
issue  of  Time  quoted  Senator  Eaoli- 
TOK  as  saying:  "I'd  like  to  .  .  .  hear 
James  Reston  or  David  Brinkley  say 
some  day.  He's  a  pretty  good  Senator. 
He  works  hard  at  it.' " 

I  am  not  James  Reston  and  I  am  not 
David  Brinkley.  but  I  consider  myself 
to  have  some  credentials  for  making 
an  assessment  of  that  sort.  I  say  with- 
out the  slightest  fear  of  contradiction 
that  Senator  Eaolrom  worked  very 
hard  at  being  a  Senator.  I  will  not  say 
that  he  was  a  "pretty  good  Senator" 
because  he  has  been  so  much  more 
than  that— he  has  been  one  of  the 
most  able  and  conscientious  Members 
to  have  served  in  the  U.S.  Senate 
during  the  nearly  30  years  I  have  been 
a  Member  of  this  body. 

I  know  that  he  has  said  that  he 
plans  to  teach  and  perhaps  practice 
some  law.  I  wish  him  well  in  those  en- 
deavors, certainly.  But  I  cannot  help 
but  express  my  strong  hope  that  he 
will  make  himself  available  for  some 
form  of  public  service  after  he  leaves 
this  Chamber.  Our  Nation's  need  for 
public  servants  with  his  energy,  imagi- 
nation, and  conscience  is  too  great  for 
me  to  feel  otherwise— and  what  Ton 
Eaolrom  has  to  offer  is  also  too  great. 
Wherever  he  is  and  whatever  he  is 
doing.  Tom  Eaglroh  will  have  the  sat- 
isfaction of  knowing  that,  to  his  col- 
leagues who  watched  him  most  closely, 
he  is  a  friend  in  the  truest  sense  of  the 
word  and  a  model  for  the  devotion  to 
duty  and  piupose  which  are  essential 
to  this  unique  body. 

My  wife  Emma  and  I  have  only  the 
very  best  wishes  for  him  and  his  wife. 
Barbara,  as  they  move  on  to  the  next 
stage  in  their  lives.  May  providence 
continue  to  watch  over  and  guide 
them  along  life's  pathway  of  service  to 
others. 
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Mr.  President.  I  yield  the  floor.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  wUl  call  the  roU. 

The  legislative  clerk  proceeded  to 
caU  the  roll. 

D  1940 

Mr.  PACKWOOD.  Mr.  President,  I 
ask  imanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


CONCURRENT  RESOLUTION  RE- 
LATING TO  TAX  REFORM  ACT 
OF  1986 

Mr.  PACKWOOD.  ttx.  President,  I 
am  ready  to  soon  propound  the  unani- 
mous-consent request  on  the  concur- 
rent resolution.  House  Concurrent 
Resolution  395,  which  is  the  tag  tax 
bill  for  the  Senate. 

It  will  include  an  amendment  to  be 
offered  by  Senator  Mslchkr  limited  to 
30  minutes  equally  divided,  relating  to 
income  averaging  for  farmers  and  an 
amendment  that  I  will  offer  that  in- 
cludes all  of  the  other  amendments 
that  we  have  talked  about  and  have 
been  cleared  on  all  sides,  and  I  know 
of  no  objection  to  it. 

The  unanimous  consent  will  suggest 
we  start  at  9  o'clock  in  the  morning  on 
the  concurrent  resolution. 

I  am  not  yet  ready  to  propound  it 
because  I  am  waiting  for  the  minority 
leader  to  appear  so  that  I  can  show  it 
to  him.  but  I  will  say  if  it  is  not  agreed 
to.  it  is  not  my  intention  to  propound 
it  again  tonight  and  I  think  probably 
not  tomorrow,  and  the  conciurent  res- 
olution simply  will  not  be  taken  up 
this  session. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent. I  rise  in  support  of  the  amend- 
ment offered  by  the  distinguished 
chairman  of  the  Finance  Committee. 
By  this  amendment,  the  chairman  has 
ensured  the  integrity  of  the  resolution 
before  us  which  is  designed  to  "correct 
errors  in  the  enrollment  of  the  bill 
H  R  3S3S  " 

Mr.  President,  when  I  examined  the 
resolution  adopted  by  the  House.  I  was 
appalled  to  find  that  the  resolution 
contained  a  provision  repealing  section 
162(h)  of  the  Internal  Revenue  Code 
at  the  end  of  1990. 

Section  162(h).  which  was  adopted  in 
the  Economic  Recovery  Tax  Act  of 
1981.  allows  State  legislators  to  elect 
to  treat  their  residences  in  their  legis- 
lative districts  as  their  "tax  homes ' 
for  purposes  of  computing  the  deduc- 
tion for  living  expenses.  This  provision 
allows  State  legislators  to  claim  a  de- 
duction for  living  expenses  incurred 
while  the  SUte  legislature  is  in  ses- 
sion. 

The  deduction  permitted  is  far  from 
lavish.  Under  section  162(h).  a  SUte 
legislator  can  either  deduct  the  per 
diem  rate  permitted  to  U.S.  Govern- 


ment employees  or  the  amount  gener- 
ally allowed  to  an  employee  of  the  ex- 
ecutive branch  of  the  SUte.  However, 
the  SUte  per  diem  cannot  exceed  10 
percent  of  the  Federal  per  diem. 

Although  SUte  legislators  are  al- 
lowed to  claim  this  deduction  even  if 
they  do  not  sUy  away  from  home  over 
night,  the  deduction  is  not  permitted 
for  any  SUte  legislator  whose  actual 
home  within  the  district  represented  is 
50  miles  or  less  from  the  SUte  capitol 
building. 

Is  this  a  worthwhile  provision?  I 
think  it  is.  There  are  many  SUte  legis- 
lators who  are  paid  very  little  for  per- 
forming important  SUte  legislative  re- 
sponsibilities. Nearly  aU  of  them  must 
give  up  more  remunerative  Jobs  during 
the  period  that  the  SUte  legislature  is 
in  session. 

The   section    162(h)   tax   deduction 
recognizes  the  special  circumstances 
that  many  legislators  from  rural  areas 
face.  Many  of  them  return  home  fre- 
quently and  do  not  sUy  overnight  in 
the  SUte  capital.  That  is  Just  a  fact  of 
life,  and  that  Is  one  of  the  reasons 
that  we  adopted  this  provision  in  1981. 
In    my    own    SUte    of    Miimesota, 
nearly  half  of  the  67  members  of  the 
SUte  senate— 33  senators— live  more 
than  50  miles  from  the  SUte  capitaL 
And  nearly  half  of  the  134  members  of 
the    MlnnesoU    House    must    travel 
more  than  50  mUes  to  reach  the  cwp- 
ital.   Many   of   these   legislators   are 
small    businessmen    or    women    who 
have  taken  on  the  responsibility  of 
representing  their  nunl  communities 
because  they  believe  in  public  service. 
The    per    diem    deduction    allowed 
these  legislators  under  section  162(h) 
helps  these  people  make  ends  meet.  If 
we  in  Congress  decided  to  end  this  spe- 
cial deduction,  by  adopting  the  pend- 
ing resolution  without  the  chairman's 
amendment,  I  can  assure  you  that 
many  well-intentioned  people  would 
opt  to  leave  public  service  because 
they  Just  cannot  afford  the  cost  of 
being  SUte  legislators. 

Mr.  President,  rural  America  is 
under  enormous  economic  pressure  in 
the  1980's.  The  combination  of  eco- 
nomic depression  and  economic  de- 
regulation has  revised  the  costs  of 
public  service  and  reduced  the  rural 
revenue  base.  Now  more  than  ever 
rural  America  needs  to  be  represented 
by  its  best  and  most  committed.  The 
House  addition  would  discourage  such 
represenUtion. 

But.  Mr.  President,  we  are  not  here 
to  debate  the  merits  of  section  162(h). 
Whether  a  good  provision  or  an  unrea- 
sonable provision  is  not  the  question. 
The  simple  question  is:  What  is  it 
doing  in  this  resolution  and  how  did  it 
get  here? 

As  I  read  the  resolution,  it  is  sup- 
posed to  "correct  errors  in  the  enroll- 
ment of  the  bill  H.R.  3838."  There  is 
not  a  single  reference  in  the  925  pages 


of  HJl.  S8S8  to  section  162(h).  There 
is  not  a  staigle  reference  in  the  885 
pages  of  the  conference  report  to  sec- 
tion 162(h).  This  provision  never  ap- 
peared in  the  House  tax  reform  bill 
nor  in  the  Senate  tax  reform  bill. 

In  the  months  of  hearings  and 
markup  of  the  tax  reform  bUl  in  the 
Finance  Committee  and  in  the  Ways 
and  Means  Committee,  not  a  single 
minute  that  I  am  aware  of  was  devot- 
ed to  dlscusilnc  the  pros  and  cons  of 
secUon  162(h). 

Mr.  President,  repeal  of  a  substan- 
tive provision  of  the  law.  uaing  a  vehi- 
cle designed  to  correct  inadvertent 
drafting  errors  in  the  tax  reform  bill, 
demeans  the  legislative  process. 

Moreover,  in  this  instance,  the  coin- 
cidence between  the  time  for  proposed 
repeal  of  this  provision  and  the  next 
scheduled  SUte  redlstricting.  strikes 
me  as  a  blatant  attempt  at  political 
blackmail  against  SUte  legislators  by 
the  Members  of  the  House. 

I  aiH>iitud  the  chairman  of  the  Fi- 
nance Committee  for  his  decision  to 
strike  this  offensive  provision  from 
the  resolution. 

Mr  PACKWOOD.  Mr.  President, 
Senator  DuamBnoca  has  made  an  ex- 
cellent speech  on  the  subject  of  SUte 
legislators  and  how  their  residenU  are 
treated  for  purposes  of  homes.  The 
House  sunsetted  the  treatment  that 
SUte  legislators  now  get.  The  concur- 
rent resolution  solution,  as  it  will  go 
through  the  Senate,  if  it  goes  through 
the  Senate,  retains  the  current  law 
and  does  not  sunset  it. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  wiU  caU  the  roU. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  PACKWOOD.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  PACKWOOD.  Mr.  President,  I 
have  heard  objection  will  be  raised  to 
my  propounding  this  at  this  moment. 
I,  therefore,  indicate  it  will  not  be  pro- 
pounded tonight,  nor  will  it  be  pro- 
pounded again  this  session. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum.  

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roU. 

The  legislative  clerk  proceeded  to 
call  the  roU. 

D1950 

Mr.  PACKWOOD.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
WiLSOH).  Without  objection.  It  is  so  or- 
dered. 

Mr.  PACKWOOD.  Mr.  President, 
the  Senator  who  had  indicated  previ- 
ously he  might  object  to  this  has  indi- 
cated he  will  no  longer  object.  I  want 


to  cover  the  ground  Just  once  more 
what  it  is  we  are  doing. 

The  tax  bill  has  some  errors  in  it, 
technical  errors— the  transition  rule 
for  Carnegie  Hall,  a  wrong  address  for 
Carnegie  Hall.  So  that  there  are  provi- 
sions in  the  concurrent  resolution  to 
correct  many,  many  errors. 

They  include  the  SUtes  of  Arizona, 
Callfomia.  Colorado.  Connecticut, 
Delaware,  the  District  of  Columbia, 
Florida.  Georgia,  Illinois,  Indiana. 
Iowa.  Kentucky,  Louisiana.  Maine, 
Maryland,  Massachusette,  Bfichigan. 
Minnesota,  Mississippi.  Missouri,  Ne- 
braska, Nevada.  New  Hampshire.  New 
Jersey,  New  Mexico,  New  ToriL,  North 
Carolina,  Ohio,  Oklahoma.  Pennsylvsr 
nia.  Rhode  Island,  South  Carolina, 
Tennessee,  Texas,  Utah,  Vermont,  Vir- 
ginia. Washington,  and  Wisconsin. 
These  are  noncontroversial  transi- 
tions, technical  changes. 

In  addition  the  amendment  that  I 
will  propose  will  offer  the  following: 
One,  to  delete  the  market  discount 
bond  provisions  which  are  limited  to 
15  life  insurance  companies  and  their 
affiliates  and  add  a  revenue  neutral 
generic  rule  so  that  all  life  insurance 
companies  can  participate  in  the  sell- 
ing of  the  market  discount  bonds. 
That  was  put  in  the  original  tax  bill.  It 
turns  out  these  15  companies,  they  are 
the  largest  life  insurance  companies. 
They  probably  sell  65  to  70  percent  of 
these  bonds  or  handle  them.  But  there 
are  several  thousand  other  small  com- 
puiles  located  throughout  the  country 
that  handle  them  and  would  have 
been  left  out.  They  wiU  all  be  treated 
equally. 

We  reUin  the  current  law  for  travel 
expense  for  SUte  legislators. 

We  liberalize  the  low-income  hous- 
ing transitional  relief  for  rural 
projects,  and  we  clarify  the  at-risk 
rules  which  apply  to  real  esUte  gener- 
ally and  also  will  apply  to  low-income 
housing. 

We  change  the  effective  date  of  the 
employer  life  insurance  provisions 
from  July  18.  1986,  to  date  o£  enact- 
ment of  the  Tax  Reform  Act. 

We  reinsUte  the  Senate-passed  rule 
on  the  trucking  company  transitional 
rule  but  limit  Its  value  to  $8.5  million, 
which  is  half  of  the  value. 

We  delete  the  custom  broker  freight 
forwarder  provision. 

We  make  the  general  aviation  transi- 
tional rule  generic  by  limiting  it  to  the 
purchase  on  or  after  August  16. 

And  we  delete  the  transition  rules 
for  chariUble  contributions  to  the  uni- 
versities. That  relates  to  Louisiana 
SUte  and  I  think  Texas  A&M  that  has 
some  special  provision  in  the  tax  bill 
as  it  relates  to  the  sky  boxes.  Those 
are  eliminated  and  all  colleges  are 
treated  the  same. 

We  delete  the  provisions  in  the 
House  concurrent  resolution  for  three 
new  starters  that  the  House  put  in  and 


limit    the    cost    of    the    Physicians 
Mutual  provision  at  $300,000  a  year. 

a  2000 

Now.  Mr.  President,  I  would  like  to 
ask  unanimous  consent— this  is  one 
package,  and  I  am  asking  for  consent 
for  the  whole  package— that  at  9  a.m.. 
on  Thursday,  October  16,  the  Senate 
proceed  to  the  consideration  of  House 
Concurrent  Resolution  385.  making 
technical  corrections  in  the  tax  confer- 
ence report,  and  it  be  considered  tmder 
the  following  agreement.  The  follow- 
ing amendments  be  the  only  amend- 
ments in  order,  and  that  they  be  first- 
degree  amendments  and  limited  to  the 
following  time  agreements: 

An  amendment  to  be  offered  by  Sen- 
ator Packwood  limited  to  20  minutes 
equally  divided  in  the  usual  form,  and 
that  following  the  conclusion  or  yield- 
ing back  of  time  the  amendment  be 
considered  agreed  to;  an  amendment 
to  he  offered  by  Senator  Mpxwp  lim- 
ited to  30  minutes  to  be  equally  divid- 
ed in  the  usual  form  dealing  with 
income  averaging  for  farmers. 

I  further  ask  unanimous  consent 
that  following  the  disposition  of  the 
Packwood  and  Melcher  amendments 
the  Senate  proceed  without  interven- 
ing action,  motion,  or  debate  to  final 
passage  of  House  Concurrent  Resolu- 
tion 395,  as  amended.  . 

Finally,  I  ask  unanimous  consent 
that  no  motions  to  recommit  with  or 
without  instructions  be  in  order. 

The  PRESIDING  OYFICER  (Mr. 
CoHBH).  Is  there  objection? 

iSx.  HARKIN.  Mr.  President,  reserv- 
ing the  right  to  object,  if  I  might  in- 
quire of  the  proponent  of  the  unani- 
mous-consent request,  do  I  understand 
that  under  the  unanimous  consent 
there  would  only  be  two  amendments 
offered  and  no  other  amendments 
would  be  allowed? 

Mr.  PACKW<X>D.  ActuaUy  it  is  only 
two  amendments,  one  of  which  I  will 
offer,  which  Is  a  generic  package, 
which  I  alluded  to.  which  has  numcr- 
otis  amendments  in  it.  which  I  think 
are  not  very  controversial.  The  other 
would  be  an  amendment  by  Senator 
Mklcher  relating  to  income  averaging 
by  farmers,  which  was  a  subject  we 
voted  on  before.  It  was  voted  on  in  the 
original  tax  bill  on  a  controverted  sub- 
ject. Those  would  be  the  only  two 
amendments  in  order. 

Mr.  HARKIN.  Mr.  President,  fur- 
ther reserving  the  right  to  object,  we 
are  reaching  the  end  of  the  session 
when  the  opportunities  for  Senators 
to  offer  amendments  are  extremely 
limited  and  circumscribed.  The  techni- 
cal corrections  to  the  tax  bill  Is  a  bill 
that  would  indeed  allow  certain 
amendments  to  be  offered  that  would 
have  no  budget  impact  but  on  which  I 
believe  the  Senate  would  like  to  ex- 
press itself. 
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I  have  such  an  amendment  relating 
to  requlrinc  the  President  to  submit  a 
report  to  the  Contreas  prior  to  Febru- 
ary 1.  1M7.  containing  a  full  and  com- 
plete accounting  of  all  of  the  advice, 
logistical  support,  or  any  other  assist- 
ance provided  by  U.S.  Government 
personnel  to  the  recent  aircraft  and 
crew  downed  over  Nicaragua. 

I  believe  It  is  important  for  us  to  get 
that  kind  of  Information  to  the  Con- 
gress. If  we  do  not  require  that  report 
now.  as  this  Congress  is  about  to  ad- 
journ, and  we  go  home,  it  will  be  the 
first  of  the  year,  and  then  we  will  be 
forced  to  wait  for  a  new  session  of 
Congress  before  considering  this  Issue. 
I  believe  there  is  enough  evidence  on 
the  face  of  it  right  now  to  warrant  a 
report  to  Congress  by  this  administra- 
tion as  to  Just  where  that  plane  origi- 
nated, where  the  crew  came  from,  who 
was  paid,  and  if  any  Involvement  by 
VS.  personnel  took  place.  If  so,  there 
could  be  direct  violations  of  the  law 
that  Congress  has  passed. 

I  know  the  Senate  and  the  Houae 
have  spoken  on  Contra  aid.  Quite 
frankly,  I  wlah  to  revisit  that  issue.  I 
suppose  I  could  draft  an  amendment 
that  way.  But  Congress  has  spoken, 
and  we  will  see  what  happens  now 
with  the  new  Involvement  with  the 
CIA.  and  the  U.S.  Armed  Forces  In  the 
Contra  war. 

It  appears  that  we  have  evidence 
that  VA.  personnel  probably  are  in- 
volved, and  where  there  may  have 
been  involvement  of  the  National  Se- 
curity CounclL  I  believe,  if  you  will 
pardon  the  expression,  there  is  a 
smoking  gun  that  points  directly  at 
the  National  Security  CounclL  We 
should  express  ourselves  on  whether 
or  not  we  want  a  report  from  the  ad- 
ministration on  whether  It  obeyed  the 
law. 

My  amendment  is  drafted  as  such 
that  if  there  are  secret  or  confidential 
parU  of  the  report  they  could  go  to 
the  appropriate  committees,  the  Intel- 
ligence Committees.  If  the  entire 
report  were  secret,  it  could  be  reported 
solely  to  the  Intelligence  Committees, 
and  Senators  would  of  course  have 
freedom  to  review  that  report. 

Mr.  President.  I  have  the  greatest  re- 
spect and  admiration  for  the  Senator 
from  Oregon,  for  the  great  work  that 
he  has  done  on  the  tax  reform  blU:  the 
hours,  the  dmrs.  the  weeks,  the  great 
amount  of  his  life  that  he  has  put  into 
it.  The  technical  corrections  have  been 
cleared  to  place  the  tax  bill  In  line 
with  the  intent  of  what  we  voted  on 
previously.  However.  I  also  feel  very 
strongly  and  very  deeply  about  the 
issue  of  United  States  Involvement  in 
the  Contra  war  In  Central  America. 

I  am  not  asking  for  the  Contra  aid 
issue  to  be  revisited.  I  am  asking  for  a 
report  from  the  President  detailing 
whether  or  not  any  United  States  per- 
sonnel were  involved  in  this  recent  in- 
cident in  Nicaragua. 


So  whUe  I  really  do  not  want  to 
object  to  the  unanimous  consent  of- 
fered by  the  distinguished  Senator 
from  Oregon.  I  find  myself  in  the  situ- 
ation where,  because  of  the  press  of 
business  on  the  Senate  floor  and  be- 
cause of  the  lack  of  opportunity,  I  will 
have  to  object.  Obviously,  If  this  inci- 
dent had  happened  a  month  ago  or  a 
month  and  half  ago.  I  would  have  had 
plenty  of  opportunity  to  have  offered 
this  on  other  pieces  of  legislation.  I 
have  asked  my  staff,  and  others,  to  see 
If  there  Is  some  appropriate  vehicle  on 
which  I  might  attach  this  amendment 
prior  to  the  Senate  adjournment.  I  am 
aware  of  none  other  than  this  bill. 

I  had  hoped  that  perhaps  the  distin- 
guished Senator  from  Oregon  would 
aUow  me  to  offer  this  amendment.  I 
do  not  mean  to  take  much  time.  The 
amendment  Is  clear  on  the  face  of  it.  I 
would  be  most  agreeable  to  a  time 
limit  of  15  or  30  minutes,  followed  by  a 
vote.  If  this  arrangement  could  be 
made,  of  course,  I  would  not  object.  So 
it  Is  not  my  Intent  to  really  hold  up 
this  resolution,  but  it  is  my  Intent  to 
do  whatever  I  can  to  see  that  my 
amendment  Is  considered  before  ad- 
journment. 

When  I  visited  Iowa  this  weekend.  I 
have  to  tell  the  distinguished  Senator 
from  Oregon  that  time  after  Ume  In 
my  home  State  people  came  up  to  me 
and  said.  "What  are  you  going  to  do  to 
get  the  administration  accountable,  to 
hold  it  accountable  for  this  incident  In 
Nicaragua  or  at  least  get  it  to  come 
forward  with  the  facU  and  the  daU  as 
to  whether  or  not  It  violated  the  law." 

So  I  have  to  hold  faith  with  my  c(m- 
stituents.  I  have  to  hold  faith  with 
how  I  feel  very  strongly  about  this 
Issue.  And  without  any  assurance  from 
the  distinguished  Senator  that  I  could 
offer  this  amendment.  Mr.  President.  I 
am  constrained  to  object.  

The  PRESIDING  OFFICER.  Objec- 
tion Is  heard. 

Mr.  FORD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Kentucky. 

Mr.  FORD.  Mr.  President.  I  regret 
the  distinguished  Senator  from  Iowa 
has  to  object.  He  says  he  wants  to  do 
those  things  for  his  constituents.  That 
is  fine.  I  think  we  all  have  to  do  that. 
But  I  am  sitting  down  there  In  Ken- 
tucky. That  is  not  the  richest  State  in 
the  Nation.  We  have  put  together 
bond  pools  to  give  us  an  opportunity 
to  do  those  things  in  our  communities, 
sewer,  water,  those  sort  of  things  that 
are  important  to  our  communities.  We 
need  this  technical  correction  bUl  in 
order  for  our  communities  to  partici- 
pate in  something  we  worked  on  for 
over  a  year. 

We  have  had  a  hard  time  getting 
this  legislation  in  place.  The  distin- 
guished Senator  from  Oregon  has 
worked  hard  to  accommodate  those  of 
us  that  have  this  problem.  In  my  State 
in  some  of  the  counties  60  percent  of 


the  county  budget  was  revenue  shar- 
ing. We  have  lost  revenue  sharing. 
Now  we  have  to  go  to  boiMl  pools  in 
order  to  have  matching  money,  and  do 
those  things  for  the  communities.  Elut 
we  stand  here  tonight  and  deny  at 
least  11  SUtes  the  opportunity  to  par- 
ticipate because  one  Senator  wants  to 
object. 

Why  does  he  not  put  it  on  some- 
thing that  does  not  have  to  do  with 
our  communities,  our  ability  for  sewer, 
water,  and  structures  that  are  impor- 
tant to  our  community?  No.  He  stops 
that.  He  stops  that.  And  then  I  think 
it  is  regrettable  that  he  would  object 
to  this  time  agreement.  He  can  put  it 
on  anything  else.  But  do  not  d«iy  my 
community  the  ability  to  woi^  on  its 
own.  He  stands  there  and  says  that 
this  is  what  his  constituents  are  telling 
him  to  do.  My  constituents  are  telling 
me  we  need  these  bond  Issues.  We 
need  that  opportunity  to  go  to  the 
well  and  to  build  thlzigs  for  our  com- 
munity. When  the  Senator  objects,  he 
is  saying  to  my  people  that  Nicaragua, 
the  report  by  the  President  which  he 
is  not  going  to  get  ttom  that  side— he 
knows  he  is  not  going  to  get  it  from 
that  side.  Why  does  he  not  take  his 
foot  off  the  rest  of  us  and  give  us  an 
opportunity  to  take  something  home 
that  is  Important  to  our  communlUes 
and  to  our  State? 

asoio 

I  Implore  the  Senator  not  to  object 
based  on  this  amendment.  There  will 
be  other  vehicles  where  he  might  be 
able  to  place  it.  We  will  have  the  debt 
ceiling.  For  goodness  sake,  do  not  put 
us  in  the  posture  of  saying  no  to  those 
communities  who  have  worked  so 
harti  the  Municipal  League  in  my 
State  and  the  Association  of  Counties 
having  worked  hard  to  put  this  togeth- 
er. What  you  are  doing  is  denying  us 
that  opportunity.  I  regret  that  my  side 
of  the  aisle  is  objecting. 

Mr.  PACKWOOD.  Mr.  President, 
the  Senator's  SUte  has  two  of  the  big- 
gest bond  transactions  that  we  have 
had  in  this  legislation.  This  resolution 
has  been  here  for  10  or  11  days.  I  have 
had,  perhaps  30.  40,  maybe  50  Sena- 
tors come  up  wanting  to  add  things.  In 
some  cases  they  wanted  to  undo  the 
alternative  minimum  tax.  or  the  cor- 
porate minimum  tax.  But  I  have  had 
at  least  10  to  15  who  have  asked  to  add 
something  to  it  that  they  said  was  not 
controversial.  It  turns  out  it  usually  is. 
It  is  very  seldom  that  something  is  to- 
tally noncontroversial.  And  that  they 
only  needed  5  or  10  minutes  on  a  side 
and  that  it  did  not  cost  any  money. 

I  told  them  all  we  were  not  going  to 
have  new  starters  on  this.  It  was  all 
going  to  be  related  to  the  tax  bill. 

I  say  that  in  good  faith  to  all  the 
others  who  wanted  10  or  15  minutes 
apiece.  Of  course,  if  the  Senator  from 
Iowa  wants  to  object  that  is  his  right 
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and  I  do  not  harbor  any  objections  to 
that,  but  it  is  not  my  intention  to 
bring  up  the  concurrent  resolution 
again  for  the  rest  of  the  session. 

Mr.  EXON.  Mr.  President.  I  have 
been  listening  to  the  discussion  and  I 
hope  we  can  work  something  out  here. 
There  are  many  of  us  who  have  very 
important  pieces  of  legislation  on  the 
continuing  resolution.  I  would  say  that 
the  chairman  of  the  Finance  Commit- 
tee has  been  very  helpful.  I  know  he 
has  thrown  some  irons  in  the  sand  on 
that  side.  I  do  hope  this  can  be  worked 
out. 

At  the  same  time.  I  have  to  put 
myself  in  the  position  of  my  colleague 
from  Iowa.  He  has  an  amendment 
which  he  thinks  is  important.  I  guess 
what  he  is  doing  is  looking  down  the 
line  and  seeing  what  possible  piece  of 
legislation  would  he  be  able  to  offer 
this  on.  We  all  have  had  experience 
with  a  situation  where  the  railroad  is 
there  and  the  train  is  leaving  the  sta- 
tion. We  always  seem  to  get  into  a  pos- 
ture toward  the  time  of  a  sine  die  ad- 
journment where  the  trains  are  all  so 
loaded  or  they  cannot  be  touched,  you 
cannot  put  one  more  piece  of  freight 
on  the  train. 

It  would  seem  to  me  that  there 
should  be  some  way  that  we  can  work 
out  something  with  the  help  of  the 
leadership  on  both  sides  to  guarantee 
a  chance  for  at  least  an  up  or  down 
vote  on  the  proposition  being  offered 
by  the  Senator  from  lovira  on  some- 
thing coming  down  the  line.  I  think  we 
would  agree  to  that.  Then  we  could 
move  ahead. 

Is  there  someway  we  can  at  least 
guarantee  him  a  vote  on  this  measure? 

Mr.  PACKWOOD.  I  have  no  objec- 
tion if  the  Senator  from  Iowa  wants  to 
propose  a  unanimous-consent  request 
tomorrow  for  a  freestanding  resolu- 
tion. I  do  not  know  whether  it  is  in  the 
form  of  a  resolution.  I  would  not 
object.  But  I  could  not  in  good  faith 
put  it  on  this  one  when  I  have  turned 
down  so  many  Senators  on  both  sides 
of  the  aisle  on  things  that  were  so  im- 
portant to  them.  I  have  to  say  it  has 
been  10  days  and  I  have  tried  to  work 
it  out  day  by  day  with  each  Senator. 

Senator  LAumfBERC  wanted  to  bring 
up  something  and  he  agreed  to  back 
off.  Other  Senators  have  ^een  con- 
cerned about  their  problems.  Senator 
Mrzehbaum  had  a  number  of  things 
he  wanted  stricken  from  the  bill  that 
are  not  stricken. 

I  would  like  to  pass  it.  There  are 
about  30  States  in  this  that  have 
something  of  interest,  legitimate,  that 
no  one  that  I  know  of  objects  to.  I 
hope  we  can  get  to  it  but  we  can  only 
do  it  with  a  unanimous-consent  agree- 
ment. 

Mr.  EXON.  I  hope  we  can,  too,  and 
still  protect  the  rights  of  the  Senator 
from  Iowa. 

Mr.  HARKIN.  Mr.  President,  I  want 
to  make  it  clear  that  I  am  not  object- 


ing to  bringing  up  the  concurrent  reso- 
lution. I  do  not  object  to  that.  What  I 
am  objecting  to  is  the  time  agreement 
and  the  unanimous-consent  agreement 
on  the  amendments  themselves. 

Mr.  FORD.  Will  the  Senator  yield 
without  losing  his  right  to  the  floor? 

Mr.  HARKIN.  Yes. 

Mr.  FORD.  The  queslton,  then,  is  If 
you  object,  then  we  lose  the  unani- 
mous-consent agreement,  then  we  lose 
the  ability  to  bring  that  up,  and,  in  es- 
sence, you  are  then  killing  it.  Is  that 
correct? 

Mr.  HARKIN.  I  would  respond  to 
the  distinguished  Senator  from  Ken- 
tucky by  saying  that  is  not  correct. 
Obviously,  unanimous-consent  propo- 
sitions can  be  amended  or  changed,  to 
permit  consideration  of  other  amend- 
ments. Perhaps  something  else  can  be 
worked  out  here. 

As  I  said,  it  is  not  my  intent  to 
object  to  bringing  up  the  concurrent 
resolution,  I  am  objecting  only  to  the 
parameters  under  which  it  is  being 
brought  up. 

Mr.  FORD.  By  virtue  of  the  fact 
that  he  is  objecting  to  the  whole  meas- 
ure by  objecting  to  the  unanimous- 
consent  agreement,  therefore,  those  of 
us  who  have  a  vital  interest  in  this 
piece  of  legislation  are  denied  the 
right  of  having  this  legislation  voted 
on  and  helping  our  communities  based 
on  his  objection. 

Mr.  HARKIN.  I  would  respond  to 
the  distinguished  Senator  from  Ken- 
tucky that  if,  in  fact,  the  time  agree- 
ment stays  the  same,  he  is  right.  But 
that  is  not  the  intent  of  my  objection. 

Mr.  DURENBERGER.  I  wonder  if 
my  colleague  from  Iowa  might  re- 
spond to  a  question  by  way  of  clarifi- 
cation. 

I  came  to  the  floor  after  I  heard  the 
Senatoc  from  Iowa  describe  briefly  his 
concern  for  what  he  described  as  a 
study  or  a  report,  I  believe,  from  the 
administration  or  the  President  rela- 
tive to  something  going  on  in  Nicara- 
gua. So  I  come  here  with  two  concerns: 
one,  because  I  have  spent  the  better 
part  of  the  last  2  years  of  my  life  on 
this  tax  bill,  not  as  much  time  as  our 
colleague  from  Oregon  but  over  that 
long  a  period  of  time.  So  I  have  con- 
cerns that  we  all  share  in  that  regard. 
But  I  am  also  here  as  chairman  of  the 
Intelligence  Committee,  someone  who 
has  more  than  a  passing  concern  that 
I  share  with  the  Senator  from  Iowa, 
and  probably  everybody  in  the  com- 
mittee, for  what  may  or  may  not  be 
going  on  in  Nicaragua. 

I  would  Just  perhaps  explore  a  little 
bit  with  my  colleague  from  Iowa  pre- 
cisely what  kind  of  information  it  Is 
that  he  thinks  the  President  could 
bring  to  us  and  the  American  public, 
through  this  vehicle,  through  some 
amendment  to  the  technical  correc- 
tions bill,  that  might  not  be  achieved 
in  some  other  maimer.  For  example,  if 
the  Senator  from  Iowa  made  a  request 


through  the  Foreign  Relations  Com- 
mittee or  if  the  Senator  from  Iowa 
made  a  request  through  the  Senate 
Select  Committee  on  Intelligence,  for 
specific  information  relative  to  Nicara- 
gua. I  would  expect  that,  as  in  the  case 
of  similar  requests  with  regard  to  cer- 
tain Central  American  countries  in  the 
past,  the  chairs  of  both  those  commit- 
tees might  be  willing  to  honor  that 
kind  of  request. 

I  cannot  make  any  particular  repre- 
sentation as  to  my  position  or  that  of 
the  Intelligence  Committee  members 
without  knowing  a  little  more  about 
what  kind  of  information  it  is  that  my 
colleague  from  Iowa  is  looking  for. 

If  he  wants  to  explore  that  line  a 
little  bit  so  that  we  might  potentially 
see  our  way  clear  to  bringing  up  the 
tax  bill,  I  would  be  glad  to  explore 
that  with  my  colleague. 
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Mr.  HARKIN.  If  the  distinguished 
Senator  would  yield  for  my  response. 

Mr.  DURENBERGER.  I  would  be 
delighted  to. 

Mr.  HARKIN.  Let  me  read  the  pro- 
posed amendment.  It  is  very  short.  I 
shall  read  it  in  its  entirety  to  the 
chairman  of  the  Select  Committee  on 
Intelligence. 

Sac.  — .  (a)  On  or  before  February  1,  1087, 
the  President  shall  prepare  and  transmit  to 
the  Consress  a  report  containing  a  full  and 
complete  accounting  of  all  advice,  logistical 
support,  or  any  other  assistance  provided  by 
United  States  Government  personnel  to 
Eugene  Hasenfus.  Max  Gomez.  WiUiam  J. 
Cooper.  Wallace  B.  Sawyer.  Jr.,  Corporate 
Air  Services,  Southern  Air  Transport,  and 
any  other  American  citizen  providing  assist- 
ance to  the  Nicaraguan  democratic  resist- 
ance, except  for  assistance  authorized  by 
section  105  of  Public  Law  99-169  and  except 
for  humanitarian  assistance  to  the  Nicara- 
guan democratic  resistance  authorized  by 
Public  Law  99-88. 

(b)  As  used  in  section  (a),  the  term 
"United  States  Government  personnel" 
means- 
CD  any  member  of  the  United  States 
Armed  Forces  who  is  on  active  duty  or  is 
performing  inactive  duty  training:  and 

(2)  any  officer  or  employee  of  any  depart- 
ment, agency,  or  other  component  of  the  ex- 
ecutive branch  of  the  United  SUtes  G«vem- 
ment:  and 

Mr.  DURENBERGER.  If  I  under- 
stand, and  maybe  the  Senator  can  cor- 
rect me,  I  understand  that  he  is  look- 
ing for  a  report  which  would  indicate 
what  kind  of  advice  or  logistical  sup- 
port might  have  been  supplied  by  U.S. 
officials  to  certain  named  Americans 
outside  the  parameters  of  existing  law 
or  exceptions  to  existing  law. 

Mr.  HARKIN.  Would  the  Senator 
repeat  that  question? 

Mr.  DURENBERGER.  My  under- 
standing of  the  amendment  is  that 
what  the  Senator  from  Iowa  is  looking 
for  from  the  President  is  enumeration 
of  advice  and  logistical  support  provid- 
ed by  U.S.  Government  officials— or 
U.S.  personnel,  I  think  was  the.  word 
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he  uaed— to  certain  named  American 
citizens.  I  heard  at  least  four  of  the 
names.  Does  that  fairly  summarise  the 
Senator's  request? 

Mr.  HARKIN.  Yes,  Mr.  President. 

Mr.  DURENBEROER.  I  think  it  is 
obviously  an  appropriate  request.  It  is 
the  kind  of  request  the  Senator  from 
Minnesota,  who  chairs  the  Intelligence 
Committee,  has  in  effect  already  made 
without  being  quite  that  specific.  I  do 
not  have  a  precise  response  from  the 
administration  at  this  point.  My  Inter- 
ests were  slightly  professional.  I  had 
been  concerned  that  the  Central  Intel- 
ligence Agency  is  taking  a  lot  of  heat 
for  what  is  going  on  under  the  auspic- 
es of  the  Dnlted  Nlcaragiian  Opposi- 
tion and  the  military  branch  of  the 
FDN.  As  yet.  I  do  not  have  a  precise 
response. 

If  I  formalize  that  request  in  some 
way.  I  can  tell  the  Senator  the  re- 
sponse that  I  expect  I  would  get.  That 
is  none.  I  would  expect  that  that 
would  be  the  response.  Or  it  might  be 
clarified  and  amplified  as  follows: 
That  to  the  best  of  the  knowledge  of 
anyone  in  the  administration.  EMgene 
Hasenfus  and  Mr.  Oomez  and  others 
were  employed  by  the  United  Nicara- 
guan  Opposition  or  by  some  other  or- 
ganization, and  that  the  specifics  re- 
garding advice  or  logistical  support 
from  United  States  personnel  are  that 
none  exists;  that  whatever  advice  or 
logistical  support  they  got  came  from 
or  through  the  United  NIcaraguan  Op- 
position. 

Where  we  could  take  it  from  there 
given  the  protections,  constitutional 
and  otherwise,  around  the  Office  of 
the  President,  this  Senator  is  a  little 
less  clear  about. 

Let  me  make  one  other  point  and 
that  is  as  to  the  utility  of  the  informa- 
tion. I  think  it  is  appropriate  to  find 
out  whether  or  not  any  U.S.  personnel 
or  Government  officials  are  involved 
In  violations  of  law  in  one  way  or  an- 
other. That  is  an  appropriate  request. 
It  is  the  kind  of  request  that  the  Intel- 
ligence Committee  and  perhaps  the 
Foreign  Relations  Committee  might, 
during  the  course  of  their  review  of 
Nicaragua,  make  anyway. 

I  want  to  make  another  point  to  my 
colleague  from  Iowa  and  probably  to 
some  others  on  the  floor,  that  seems 
to  have  gotten  lost  in  some  of  this 
publicity  over  what  has  been  going  on 
in  Nicaragua.  That  Is,  when  you  vote 
for  the  continuing  resolution.  If  you 
decide  to  vote  for  the  continuing  reso- 
lution, all  of  this  sort  of  thing  is  rela- 
tively moot  unless  you  are  concerned 
retrospectively  about  who  may  have 
provided  some  advice  or  some  logisti- 
cal support.  Because  when,  on  the 
morrow,  we  vote  to  approve  the  con- 
tinuing resolution,  we  will  also  vote  to 
approve  the  $100  million  aid  package 
to  the  United  Nicaraguan  Opposition 
and  to  the  Contras. 


At  that  point.  In  effect,  you  get  to 
replace  Eugene  Hasenfus;  you  get  to 
replace  Mr.  Oomez;  you  get  to  replace 
the  aliplanes  and  the  AK-47's  and  the 
ammunition  and  everything  else.  So 
whatever  some  of  these  privateers  may 
have  been  doing  on  contract  with  or 
on  behalf  of  the  Contras  over  the  last 
year  or  so.  your  Government  will  now 
undertake  to  do. 

So.  while  I  do  not  mean  to  belittle 
the  Senator's  request  and  I  do  not 
mean  at  all  to  belittle  the  concern  that 
the  American  people  have  for  the 
flight  that  went  down  and  maybe 
other  fllghte  or  supplies,  the  fact  of 
the  matter  is  that  within  a  week  or 
two.  that  is  all  over  with.  They  may 
well  be  out  of  money  now.  There  prob- 
ably have  not  been  many  flights  since 
that  particular  C-123  model  K  went 
down.  That  is  all  over  with. 

Starting  a  week  or  two  from  now. 
the  UJB.  Government  supplies  the  fi- 
nancing for  the  airplanes,  for  the 
equipment,  and  so  forth.  If  you  think 
there  were  problems  regarding  Mr. 
Hasenfus  and  other  people.  I  suspect 
you  are  going  to  have  substantially 
more  to  concern  yourself  with  when 
we  get  back  here  in  January. 

I  say  that.  Mr.  President,  so  that  to 
the  degree  that  the  Senator's  concern 
and  mine  are  the  same— I  do  not  think 
we  should  be  down  there  providing  100 
million  dollars'  worth  of  aid.  I  do  not 
think  Eugene  Hasenfus  or  anybody 
else  should  be  sent  in  there  to  carry  on 
these  kinds  of  activities.  I  question  the 
value  at  this  state  of  the  game,  other 
than  to  determine  whether  or  not 
someone  deliberately  set  on  a  course 
to  violate  the  law 

Mr.  HARKIN.  That  is  it. 

Mr.  DURENBERGER.  I  question 
the  value  of  the  Senator's  using  this 
particular  vehicle  to  try  to  get  to  the 
heart  of  a  problem  that  is  not  going  to 
go  away  regardless,  because  whatever 
was  done  in  the  past,  potentially  ille- 
gally, is  going  to  be  done  in  the  future 
legally. 

Mr.  HARKIN.  WUl  the  Senator  yield 
on  that? 

Mr.  DURENBERGER.  I  am  glad  to 
yield. 

Mr.  HARKIN.  I  thank  the  Senator. 
He  Is  very  correct  in  everything  he 
says.  There  is  not  one  bit  of  that^at 
I  disagree  with. 

The  PRESIDING  OFFICER.  The 
Senator  will  suspend.  The  Senate  is 
not  In  order. 

Mr.  HARKIN.  I  thank  the  Chair. 

The  Senator  from  Minnesota  hit  the 
nail  on  the  head  when  he  said  the 
value  of  this  report  would  be  to  deter- 
mine whether  or  not  the  administra- 
tion did  Indeed  violate  the  law  that 
was  passed  by  Congress.  I  believe  that 
has  value  to  us.  I  think  it  will  have 
value  to  the  next  Congress  as  it  recon- 
venes in  January  to  determine  wheth- 
er or  not  it  will  continue  on  the  path 
this  Congress  has  set  on  aid  to  the 


Contras.  If.  in  fact,  it  becomes  clear 
that  the  administration  has  Indeed 
violated  the  Uw.  I  think  that  says 
something  about  the  conduct  of  our 
operations  In  Central  America  down 
there  heretofore  and  says  something 
about  the  goals  and  methods  this  ad- 
ministration pursues  In  supplying  aid 
to  the  Contras. 
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It  has  value  for  the  American  people 
to  know  whether  or  not  their  trust  has 
been  violated,  that  law  has  been 
broken,  particularly  if  that  trust  has 
been  violated  by  their  government 
Therein  lies  the  value  of  this.  The 
Senator  Is  absolutely  right;  In  another 
week  after  we  pass  the  continuing  res- 
olution we  become  the  suppliers  of  the 
Eugene  Hasenfuses.  We  become  the 
ones  who  send  In  the  aircraft.  We 
become  the  ones  who  send  In  the 
arms,  not  some  privateer  or  not  the 
National  Security  Council  or  whoever 
may  have  been  operating  this  pro- 
gram. But  that  is  what  the  law  will 
provide.  Now  I  am  interested  in 
whether  or  not  the  administration  has 
violated  the  current  law.  I  believe  it 
has  value  to  the  American  people  to 
know  whether  or  not  that  has  oc- 
curred. 

Mr.  DURENBERGER.  I  do  not  dis- 
agree with  the  potential  for  value,  but 
I  would  argue  that  the  American 
people  have  become  either  a  little  cyn- 
ical or  at  least  somewhat  doubtful  of 
the  policy  and  who  is  telling  the  truth 
and  where  we  are  headed  reimrdleas 
because  by  a  vote  of  both  the  House 
and  the  Senate,  which  will  be  recon- 
curred  In  here  tomorrow,  we  are  en- 
dorsing whatever  policy  the  adminis- 
tration has  followed  and  whatever  pro- 
gram they  have  selected  to  implement 
that  policy. 

I  do  not  think  the  President  of  the 
United  States  has  ever  made  any 
bones  about  the  fact  that  he  is  encour- 
aging the  kinds  of  activities  that  take 
place  here,  obviously  within  the  law.  I 
suspect  that  any  investigation  that  is 
undertaken,  whether  it  is  in  connec- 
tion with  this  bill  or  in  connection 
with  the  specific  request,  which  I  am 
certainly  willing  to  consider  present- 
ing to  the  members  of  the  Intelligence 
Committee.  I  am  sure  you  are  going  to 
find  out  that  while  the  administration 
may  in  some  way  have  been  generally 
familiar  with  the  activities  of  the  Con- 
tras and  their  resupply  activity,  they 
avoided  the  specifics  of  direct  Involve- 
ment in  the  actual  supply. 

I  am  not  sure  that  there  Is  the  ca- 
pacity in  this  body— and  I  know  there 
Is  not  the  legal  or  the  technical  capac- 
ity In  the  Intelllgwice  Committee— for 
us  to  conduct  an  independent  investi- 
gation of  who  said  what  to  whom.  So  I 
would  suggest  to  my  colleague  that 
while  it  may  seem  very  important 
today.  If  we  looked  at  it  a  week  or  two 


or  three  or  certainly  3  or  6  months 
from  now  when  this  report  may  have 
been  made,  compared  to  what  Is  going 
on  at  that  particular  point  in  time  in 
Nlcaracua.  compared  to  what  you  will 
observe  by  way  of  your  Investment  and 
my  Investment  In  the  Contras  at  that 
given  point  in  time,  whatever  involve- 
ment we  may  have— and  I  suspect  it  is 
relatively  minor— It  will  seem  like 
practically  nothing. 

I  would  like  to  be  able  to  assure  my 
colleague  that  our  concerns  are  as 
deep  as  his.  particularly  those  of  us 
who  have  never  agree  that  this  was  an 
aivropriate  approach  to  the  problem 
and  that  obviously  In  carrying  out  our 
responslblUty  as  it  relates  to  the  au- 
thorized activities,  such  as  they  may 
be.  of  the  InteUlgenoe  agencies  and 
other  related  UJ3.  agencies  we  will 
make  the  kinds  of  inquiries  about 
which  the  Senator  from  Iowa  is  con- 
cerned. 

Mr.  President.  I  have  a  deep  concern 
for  the  passage  of  this  bill.  I  have  a 
deep  concern  for  bringing  the  99th 
Congress  to  a  close,  but  I  also  have  a 
deep  concern  that  I  share  with  my  coir 
league  from  Iowa  relative  to  the  situa- 
tion In  Nicaragua.  I  do  not  think  our 
concerns  are  at  all  disparate.  I  think, 
however.  I  have  to  disagree  with  him 
on  the  course  he  would  suggest  we  use 
In  the  particular  case  of  determining 
what  Involvement  the  Government 
may  have  had  with  the  so-called  priva- 
teer. 

Mr.  President.  I  will  be  glad  to  yield 
the  floor. 

Mr.  HARKIN.  I  suggest  the  absence 
of  a  quorum.  

The  PRESIDING  OFFICER.  The 
Clerk  wUl  caU  the  roU. . 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 
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Mr.  HARKIN.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 

ILOPAIIGO  AKD  THl  COimW  8DPFLY  JfTTWORK 

Mr.  HARKIN.  Mr.  President,  after 
listening  to  the  denials  of  the  White 
House.  Vice  President  Bush,  and  re- 
tired General  Singlaub.  I  found  myself 
wcmdering  whether  the  Hasenfus  inci- 
dent ever  occun«d. 

First,  the  administration  knows 
nothing  of  the  C-123  downed  over 
Nicaragua.  The  Central  Intelligence 
Agency  disavows  any  association  with 
It.  and  even  retired  Major  General 
Singlaub.  who  has  been  completely 
forthconilng  about  his  ties  with  the 
Contra  supply  network,  does  not  own 
It. 

Tet.  that  same  plane  was  used  in  a 
DEA  drug  sting  in  1984;  and  the  CIA 
put  on  that  C-123  the  camera  that 
took  the  picture  of  the  Nlcarguan  offi- 
cial dted  by  President  Reagan  In  an 
earlier  televiakm  broadcast. 


Second,  neither  the  White  House 
nor  Singlaub  claim  any  ties  to  Hasen- 
fus and  his  associates.  Disregard  the 
fact  that  Hasenfus's  wife.  Sally,  has 
stated  that  her  husband  works  for  the 
CIA.  Hasenfus's  own  statements  not- 
withstanding, our  Government  was 
not  involved.  So.  the  White  House 
would  have  us  believe. 

Third.  Max  Gomez,  former  CIA 
agent  charged  as  the  coordinator  for 
Contra  supply  operations  in  El  Salva- 
dor, is  not  really  involved  In  the  Ha- 
senfus and  other  secret  missions.  Ac- 
cording to  the  Vice  President.  Gomez 
is  really  a  secret  employee  of  the  Sal- 
vadoran  Air  Force  with  responsibility 
for  directing  Salvador's  war  against  Its 
Communist  guerrillas.  In  fact.  Gomez 
is  so  secret  an  agent  that  El  Salvador's 
President  and  the  Chief  of  Staff  of  its 
mllltai7  do  not  know  about  his  activi- 
ties. 

In  other  words,  he  is  supposed  to  be 
an  employee  of  the  Salvadoran  Air 
Force.  Yet.  both  the  President  of  El 
Salvador  and  the  Chief  of  Staff  of  his 
military  say  they  do  not  know  any- 
thing about  his  activities. 

It  seems  that  the  administration 
would  like  us  to  believe  that  the  entire 
Incident  did  not  occur,  that  there  is  no 
such  person  as  Eugene  Hasenfus.  and 
that  the  C-123  cargo  plane  seen  on  TV 
screens  on  evening  news  shows  over 
the  past  week  never  even  flew  over 
Nicaragua. 

The  fact  is.  Bfr.  President,  that  there 
is  an  Ehigene  Hasenfus,  that  the  rem- 
nants of  a  C-123  are  strewn  across 
southern  Nicaragua  and  more  alarm- 
ing for  the  administration,  that  re- 
ports keep  surfacing  of  Hasenfus.  Max 
Gomez,  and  their  associates  ties  with 
the  United  States  and  Salvadoran 
Governments. 

And  in  its  rush  to  recess,  the  Con- 
gress should  not  avoid  this  issue 
either.  As  I  said  yesterday,  nothing 
less  than  the  laws  of  this  land,  and  the 
integrity  of  the  Congress,  which  wrote 
those  laws,  are  at  stake. 

Today's  New  York  Times  gives  great- 
er detail  to  Contra  supply  missions 
flown  out  of  nopango  Air  Base  in  El 
Salvador. 

The  Times  piece  paints  a  picture  of  a 
shadow  operation,  where  phantom 
American  guests  travel  in  and  out  of 
the  Uopango  base,  with  the  knowledge 
and  consent  of  Salvadoran  Air  Force 
Chief  of  Staff.  Rafael  Bustillo. 

Many  of  the  guests  are  never  offi- 
cially in  the  country.  Yet.  according  to 
news  stories,  agents  from  the  CIA  and 
the  U.S.  Military  Group  of  our  Embas- 
sy in  San  Salvador,  are  deeply  involved 
In  the  operation. 

Supply  flights  to  the  Contras.  ac- 
cording to  the  Times,  began  in  the 
spring  of  1983.  with  at  least  seven  CIA 
agents,  a  private  propeller-driven 
plane  and  the  loan  of  some  of  the  Sal- 
vadoran C-47's  bought  with  American 
aid.  Sometime  in  1984.  the  Salvadoran 


Air  Force  began  to  permit  Contra 
forces  to  launch  air  and  sea  attacks 
from  nopango.  The  flights  out  of  Do- 
pango  have  continued;  and  earlier  this 
year,  a  plane  laden  with  supplies  for 
the  Contras  crashed  soon  after  takeoff 
from  nopango. 

Mr.  President.  I  believe  the  New 
York  Times  article  of  this  morning 
contains  .very  serious  allegations  as  to 
possible  .U.S.  involvement  in  aiding 
and  supplying  the  Contras,  in  contra- 
vention to  the  laws  passed  by  Con- 
gress. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  article  be  printed  in  Its 
entirety  at  this  point  in  the  Rbookd. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Rbcobo.  as  follows: 

JSalvadokah  An  Bask  la  Causd  Cbntb  pok 
C.IJL  OmATioirs 

(By  Lydia  Chava) 

Sam  Salvador.— Behind  the  high  concrete- 
block  walls  that  keep  the  Ilopango  air  base 
here  from  the  public's  view  is  a  drab  two- 
story  building.  Over  the  last  three  years, 
the  building  has  served  as  the  waiting  room 
for  agents  working  for  the  Central  Intelli- 
gence Agency,  leaders  of  the  Nicaraguan 
rebels,  mercenaries  and  American  military 
advisers,  according  to  American  officials  and 
Nicaraguan  rebel  sources. 

Now  more  than  ever  the  base  Is  the  center 
of  C.I.A.-supported  operations  to  supply 
Nicaraguan  rebel  forces,  according  to  an 
American  shot  down  in  a  supply  plan  over 
Nicaragua. 

American  men  in  civilian  clothes  oft«ii 
pass  through  the  base's  gates  and  American 
official  says  privately  that  it  is  the  center  of 
ClJi..  and  other  clandestine  operations 
here. 

Many  American  vlsitois  to  the  base,  on 
the  eastern  edge  of  San  Salvador,  are  never 
"officially"  In  the  country.  The  honor  code 
of  silence  prevails. 

The  base  is  run  by  the  politically  conserv- 
ative and  staunchly  Independent  Oen.  Jiian 
Rafael  Bustillo.  One  of  the  general's  moat 
recent  phantom  guests  was  the  longtime 
C.I.A.  agent,  known  by  the  Alias  Uax 
Gomez,  who  directed  the  contra  supply 
flight  shot  down  by  Nicaraguan  soldiers  last 
week,  according  to  two  highly  reliable 
sources  with  close  C.I.A.  contacts  here  and 
Eugene  Hasenfus,  the  American  captured  in 
Nicaragua. 

Vice  President  Bush  said  this  week  that 
he  had  met  Mr.  Gomez  three  times.  He  said 
Mr.  Oomez  was  an  adviser  In  counterinsur- 
gency  who  worked  In  H  Salvador  with  the 
approval  of  President  Jose  NapoleOn  Duarte 
and  the  armed  forces. 

Despite  Mr.  Bush's  statements,  both  Mr. 
Duarte  and  the  armed  forces  chief.  Oen.  Al- 
dolfo  O.  Blanddn,  deny  knowing  Mr.  Oomet 
or  approving  his  work. 

"The  Air  force  is  very  jealous  of  Its  inde- 
pendence," said  Mauriclo  Salvador  Hernan- 
dez, a  spokesman  for  the  armed  forces,  in 
trying  to  explain  why  Vice  President  Bush 
and  not  the  Salvador  high  command  might 
be  ready  to  acknowledge  that  Mr.  Gomes 
was  an  air  force  adviser. 

Although  the  other  brarwhes  of  the 
armed  forces  have  often  baffled  American 
officials,  the  air  force  has  always  been  con- 
sidered closer  to  the  American  way  of  oper- 
ating. Nearly  all  of  its  pilots  have  trained  in 
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the  United  SUtes  wid  most  speak  Huent 
Ensllah.  In  addition,  the  air  force  haa  never 
been  accused  of  lacking  discipline. 

The  air  force's  military  and  political  im- 
portance, as  well  as  its  key  role  in  supplying 
the  Nlcaraguan  rebels,  have  made  it  a  favor- 
ite of  the  C.I.A.  sUtion  here,  according  to 
Western  diplomats. 

"The  agency  loves  the  air  force. "  one  dip- 
lomat said. 

On  a  recent  afternoon  at  the  air  base,  an 
American  who  identified  himself  as  an  ad- 
viser sat  behind  his  desk  watching  a  pet 
parrot  Jump  from  the  edge  of  a  coffee  cup 
to  the  desk. 

"I  RAW  NOTHIItO  TO  SAY" 

An  American  sitting  with  him.  dressed  ui 
levis  and  a  T-shirt  and  carrying  a  radio,  de- 
clined to  Identify  himself.  A  third  American 
who  walked  Into  the  office  dressed  in  an 
oUve-green  flight  suit  and  a  U.S.S.  Iowa  cap 
turned  and  left  when  he  saw  there  was  a  vis- 
itor. 

"I  have  nothing  to  say  about  what  is  going 
on."  the  adviser  said,  and  quickly  invited 
the  reporter  to  leave  his  office. 

Many  men  who  claim  to  have  no  direct 
link  to  the  American  Embassy  and  little 
reason  for  being  in  El  Salvador  can  be  seen 
in  Salvadoran  restaurants  and  hotels.  Amer- 
icans who  refuse  to  Identify  themselves  are 
among  them. 

They  are  not  counted  among  the  S9  Amer- 
ican advisers  based  permanently  in  the 
country  or  the  more  than  100  who  are  gen- 
erally here  on  any  one  day  on  temporary  as- 
•ignmenu.  These  will  readily  Identify  them- 
selves as  advisers  attached  to  the  United 
States  Embassy.  The  others  wUl  simply  say 
they  are  passing  through  or  are  here  "on 
business." 

At  a  news  conference  in  Managua  after 
his  capture.  Mr.  Hasenfus  said  that  at  least 
25  people  were  working  with  him  to  supply 
rebels  out  of  the  Ilopango  air  base.  Flight 
logs  from  the  downed  plane  list  more  than 
30  crew  members  who  do  not  have  Latin 
names. 

FLIOHTS  >XaAll  IN  I  SSI 

Mr.  Hasenfus  and  the  two  American  crew 
members  killed  when  the  plane  was  shot 
down  in  southern  Nicaragua  on  Oct.  9  car- 
ried Salvadoran  Air  Force  cards  signed  by 
General  Bustillo  identifying  them  as  Ameri- 
can military  advisors  here.  The  American 
Embassy  denied  they  were  advisers. 

The  tight  security  around  the  base  and 
the  discipline  within  made  it  the  perfect 
place  to  run  covert  American  operations. 
American  officials  who  have  lived  In  El  Sal- 
vador said. 

The  supply  flights  to  the  contras  in  Nica- 
ragua began  in  the  spring  of  1983  with  at 
least  seven  C.I.A.  agents,  a  private  propeller- 
driven  plane  and  the  loan  of  some  of  the 
Salvadoran  C-47'8  bought  with  American 
military  aid.  according  to  two  American  offi- 
cials living  in  El  Salvador  at  the  time. 

The  spring  of  1983  was  a  busy  time  at  Uo- 
pango  and  the  activity  underscored  both  the 
power  and  the  independence  of  General 
BustUlo. 

The  longtime  air  force  commander,  who 
likes  fast  cars  and  generally  dresses  in  a 
flight  suit,  threatened  mutiny  unless  Alvaro 
Magana.  the  provisional  President  at  the 
time,  dismissed  Defense  Minister  Jose  Guil- 
lermo  Garcia.  The  Defense  Minister  was 
quickly  replaced,  confirming  General  Bustil- 
lo's  position  as  one  of  the  most  powerful 
men  in  the  armed  forces. 


Aia  roRci  Buitoop  bkoins 

The  spring  of  1983  also  marked  the  begin- 
ning of  an  air  force  buildup  that  has  made  it 
the  most  crucial  service  in  fighting  the  war 
against  the  leftist  insurgents,  according  to 
American  officials. 

At  the  time  it  had  10  helicopters,  several 
C-47's  and  a  few  propeller  planes  in  1983; 
now  it  has  more  than  60  helicopters  12  hell- 
copter  gunshlps.  at  least  five  AC-47  gun- 
ships  and  more  than  10  combat  Jets. 

In  using  the  air  base  to  run  supply  flights 
to  the  contras  in  Nicaragua  in  1983.  the 
C.I.A.  was  operating  without  the  Congres- 
sional restrictions  imposed  in  Augvist  of 
1984  that  prohibit  any  help  to  military  or 
paramilitary  groups  fighting  the  Nlcara- 
guan  Government. 

When  news  of  the  flights  were  leaked  to 
the  press  in  October  1983.  General  Bustillo. 
a  colonel  at  the  time,  dismissed  a  chief  aide, 
but  the  flights  continued  until  the  Congres- 
sional restrictions  were  Imposed.  American 
of  f  idaU  said. 

Sometime  in  1984,  the  air  force  also  began 
to  premlt  contra  forces  to  launch  air  and  sea 
attacks  from  Ilopango.  At  the  time,  Eden 
Pastora  Gomez,  a  contra  leader  who  has 
since  retired  from  the  battle,  was  a  frequent 
visitor  at  the  base,  according  to  American 
and  contra  sources. 

(Mr.  DANFORTH  assumed  the 
Chair.) 

Mr.  HARRIN.  Mr.  President,  con- 
gressional restrictions  on  U.S.  officials 
providing  direct  and  indirect  military 
aid  to  the  Contras  still  apply.  Yet, 
recent  news  reports  tie  officials  in  the 
Vice  President's  office  to  the  secret 
supply  operation.  According  to  re- 
ports. Max  Oomez,  who  coordinates 
the  Contra  missions  at  Illopango,  was 
Introduced  to  General  Bustillo  of  the 
Salvandoran  Air  Force  by  Mr.  Donald 
Oregg.  the  National  Security  Adviser 
to  the  Vice  President. 

The  Vice  President  claims  that 
OomeE  Is  assigned  to  coimterinsur- 
gency  work  in  El  Salvador.  Yet  Presi- 
dent Duarte  and  the  chief  of  staff  of 
the  Salvadoran  military  deny  any 
knowledge  of  Oomez  or  his  activities. 

BCr.  President,  I  repeat  my  questions 
of  the  past  week,  questions  which  I 
have  repeated  every  day  on  the  Senate 
floor  and  which  I  will  continue  to 
repeat  as  long  as  the  Senate  is  in  ses- 
sion this  year:  who  is  Max  Oomez? 
What  are  his  activities  in  El  Salvador? 
On  whose  payroll  is  he?  What  kind  of 
advice  and  assistance  and  direction  is 
he  getting  from  the  Vice  President  or 
from  Donald  Oregg  or  from  other 
members  of  the  National  Security 
Council?  I  ask  these  questions  of  Vice 
President  Bush,  his  national  secwlty 
adviser,  Mr.  Oregg,  and  of  the  Salva- 
doran Government. 

What  role,  if  any,  has  the  Central 
Intelligence  Agency  played  in  the 
Contra  supply  flights  flown  out  of  Illo- 
pango Air  Base  since  1984?  What  as- 
sistance, if  any,  have  members  of  the 
U.S.  Milgroup  in  San  Salvador  given  to 
these  Contra  supply  missions? 

What  assistance,  if  any,  has  been 
provided  these  missions  by  the  United 
States  Embassy  in  El  Salvador,  and 


what  knowledge  does  our  Embassy 
have  of  the  supply  flights  run  out  of 
Ilopango? 

As  I  pointed  out  the  other  day.  Mr. 
President,  to  the  best  of  my  knov^edge 
and  understanding,  before  any  U.S. 
citizen  can  get  in  and  out  of  Ilopango 
Airport,  that  person  must  have  a 
clearance  by  the  U.S.  military  group 
there.  It  is  obvious  on  the  face  of  it 
that  Mr.  Hasenfus  and  his  pilot  and 
copilot  had  those  clearances.  If  they 
were  issued  by  the  U.S.  military  group 
at  Ilopango,  who  ordered  them  to  do 
so?  That  would  constitute  direct  assist- 
ance to  the  Contras  and  I  submit  in 
contravention  of  the  law  passed  by 
Congress. 

Mr.  President,  the  Hasenfus  mission 
raises  another  series  of  questions  re- 
garding the  role  of  the  Salvadoran 
Oovemment  in  transporting  arms 
from  its  borders  to  the  Contras  fight- 
ing inside  Nicaragua. 

Since  1981,  the  Reagan  administra- 
tion has  explained  the  Contras  as  a  ve- 
hicle to  halt  the  transshipment  of 
arms  from  Nicaragua  to  the  Salvador- 
an guerrillas.  Now,  if  recent  stories  are 
correct,  the  Salvadoran  Oovemment 
has  secretly  supported  the  shipment 
of  arms  to  the  Nlcaraguan  Contras. 

It  seems  very  odd  to  me  that  the 
President,  on  the  one  hand,  would  be 
arguing  we  have  to  stop  all  supplies  of 
arms  from  Nicaragua  to  the  Salvador- 
an guerrillas,  but  it  is  perfectly  fine 
for  the  Salvadorans  to  supply  arms  to 
the  Contras  fighting  in  Nicaragua. 
Evidently,  it  appears  to  be  permissible 
for  the  administration  to  circumvent 
the  law  passed  by  Congress  prohibit- 
ing our  involvement  in  that. 

What  role  has  the  Salvadoran  Oov- 
emment and  the  Salvadoran  Air  Force 
played  in  the  Contra  supply  oper- 
ations? Has  the  Salvadoran  air  base  at 
Ilopango  been  used  to  store  arms  des- 
tined for  the  Contras  and  to  fuel 
planes  carrying  those  arms  and  to 
house  people  flying  those  planes? 
What  ties  has  Salvadoran  Air  Force 
Chief  of  Staff,  General  Bustillo.  main- 
tained with  the  United  States  Central 
Intelligence  Agency  and  the  station 
chief  at  the  United  SUtes  Embassy  in 
San  Salvador? 

Mr.  President,  what  may  be  happen- 
ing here,  again  not  only  in  contraven- 
tion of  the  laws  passed  by  Congress 
but  also  in  contravention  of  our  agree- 
ments with  other  nations  in  Central 
America,  is  an  escalation  of  the  con- 
flict to  the  point  where  we  are  involv- 
ing the  Salvadoran  Oovemment  In 
conducting  a  proxy  war  against  the 
Nlcaraguan  Oovemment.  a  govern- 
ment with  which.  I  might  point  out. 
we  have  full  diplomatic  relations  and 
with  which  we  are  at  peace. 

I  raised  those  issues  the  other  day  as 
to  the  possible  violations  of  the  Neu- 
trality Act  because  of  the  fact  that  we 
are  at  peace  with  Nicaragua  and  we  do 


maintain  diplomatic  relations  with 
them. 

But  do  we  see  here  the  beginning  of 
a  breakdown  in  the  relationships  be- 
tween the  Salvadoran  Government 
and  the  Nlcaraguan  Government  with. 
I  submit,  the  Honduran  Government 
caught  right  in  the  middle? 

Will  we  see  more  and  more  reports 
come  out  that  we  have  put  pressiu^  on 
the  Salvadoran  Government  or  the 
Salvadoran  military  or  both  to  involve 
itself  very  heavily  in  the  proxy  war 
against  the  Nlcaraguan  Government? 
If  so,  I  suggest  that  this  administra- 
tion has  led  us  down  a  very  dangerous 
path  and  has  placed  the  Salvadoran 
Government  in  a  very  precarious  posi- 
tion, not  only  with  Nicaragua  but  with 
all  of  its  neighbors  and  allies  in  not 
only  Central  America  but  all  of  Latin 
America. 

We  may  be.  because  of  these  actions, 
tmwlttingly— maybe  even  wittingly- 
undermining  the  beginnings  of  a  frag- 
ile democracy  in  El  Salvador. 

I  could  see  the  scenario  develop  that 
as  more  and  more  of  this  Information 
comes  out.  as  this  administration 
denies  its  role  in  this  mission  and  in 
other  missions,  as  more  and  more 
blame  is  placed  on  the  Salvadoran  Air 
Force,  at  the  Ilopango  Air  Base,  on 
General  Bustillo.  that  the  Salvadoran 
military  and  Government  will  be 
drawn  into  direct  conflict  with  Nicara- 
gua. 

I  do  not  believe  that  President 
Duarte  wants  that  outcome  nor  do  I 
believe  that  the  Salvadoran  people 
want  it.  I  doubt  whether  the  Salvador- 
an military  wants  that  either. 

D  2110 

We  put  that  very  tenuous  democracy 
In  El  Salvador  at  risk.  At  risk  from 
whom?  From  the  Nicaraguans?  No.  not 
at  all.  But  at  risk  from  the  right-wing 
elements  and  the  militarists  in  El  Sal- 
vador who  have  never  much  cared  for 
democracy  anyway  and  who  would 
Just  as  soon  see  a  retum  to  military 
dlcUtorshlp  in  El  Salvador.  They 
would  use  this  involvement  as  the  pre- 
text for  taking  such  action. 

The  downing  of  the  C-123  and  the 
capture  of  Mr.  Hasenfus  has  implica- 
tions that  none  of  us  would  like  to 
imagine.  That  is  why  it  is  so  critical. 
Iflr.  President,  that  we  have  a  full  ac- 
counting from  this  administration. 
That  is  why  I  took  the  floor  this 
evening  to  object  to  the  imanimous 
consent  proffered  by  the  distinguished 
Senator  from  Oregon  earlier,  because 
I  believe  it  is  in  our  national  interests. 
I  believe  it  is  in  the  best  interests  of 
the  civilian  Government  of  El  Salva- 
dor, and  I  believe  it  is  toi  the  best  inter- 
ests of  the  Contadora  peace  process  to 
Insist  and  ensure  that  our  Oovem- 
ment provides  a  full  accounting  on 
this  matter. 

Quite  frankly.  I  would  have  hoped 
that  neither  our  Government  nor  our 


administration  would  have  circum- 
vented the  laws.  And  I  would  hope 
that  the  El  Salvadoran  military  had 
not  been  sucked  into  this  operation.  I 
believe  that  by  insisting  that  this  ad- 
ministration make  a  full  and  complete 
acooimting  to  the  Congress  that  we 
can  find  out  whether  or  not  our  ad- 
ministration was  involved  iA  the  Ha- 
senfus and  similar  missiota  and  if  so 
to  what  extent.  Then  perhaps  we  can 
help  the  government  of  Duarte  in  El 
Salvador. 

We  must  not  permit  the  escalation 
of  the  war  in  Central  America  until 
Congress  and  the  American  public  re- 
ceive all  the  facts  on  this  secret  pri- 
vate war  being  waged  out  of  Ilopango. 

We  must  not  permit  it  to  be  si^d- 
that  Congress  slept  while  the  laws 
were    broken    and    while    America's 
credibility  was  being  destroyed. 

We  must  not  let  it  be  said  that  once 
again  an  administration  broke  the  law 
and  Congress  did  not  demand  a  full  ac- 
cotmting. 

Ux.  President.  I  yield  the  floor. 

Mr.  DOLE.  Mr.  President.  I  thank 
the  Senator  from  Iowa. 


OMNIBUS  DRUG  ENFORCEMENT. 
EDUCATION.  AND  CONTROL  ACT 

Mr.  DOLE.  Mr.  President,  we  have 
had  a  number  of  our  colleagues  on 
both  sides  and  very  competent  staff 
working  on  the  closure  vote— I  cannot 
remember  precisely  when  that  was— to 
try  to  reach  some  agreement  on  this 
antidrug  bill  so  we  could  pass  it.  get  it 
back  to  the  House,  and  make  certain 
we  have  a  drug  bill  this  year. 

I  am  going  to  proiwund  a  unani- 
mous-consent agreement.  I  think  it 
has  been  cleared.  Let  me  explain  Just  a 
couple  of  provisions. 

There  will  be  an  amendment  offered 
by  myself  and  I  think  the  minority 
leader  which  would  modify  the  pend- 
ing leadership  amendment  to  strike 
the  death  penalty,  and  insert  in  Ueu 
thereof  a  provision  worked  out  by_Sen- 
ators  Levih.  Kehkedt.  Hatch.  Thur- 
mond. BiOEM.  and  people  on  both  sides 
of  the  issue,  which  is  life  imprison- 
ment with  no  probation  or  parole 
under  certain  conditions.  That  has 
been  agreed  to. 

There  would  also  be  some  technical 
amendments  and  clerical  amendments 
offered  by  the  leadership  and  which 
has  been  cleared  on  both  sides.  They 
are  technical  I  am  advised  because  I 
want  to  see  a  drug  bill  passed  and  not 
spend  another  half  a  day  trying  to  de- 
termine what  we  are  going  to  do. 

I  have  agreed  that  I  would  withdraw 
the  volimtary  checkoff  provision.  My 
own  view  is  it  is  a  good  idea.  Senator 
Long  has  a  different  view  and  feels 
very  strongly  about  it.  We  could  prob- 
ably engage  in  several  hours  of  debate 
and  have  a  vote.  In  the  meantime,  we 
might  lose  the  drug  bill. 


We  can  raise  that  at  another  time.  I 
think  the  important  thing  is  to  get  the 
provisions  that  have  hteti  worked  out 
in  a  bipartisan  way  up  and  down  the 
line,  and  pas*  them.  We  can  address 
the  death  penalty  next  year.  We  have 
had  assiurances  from  members  of  the 
Judiciary  Committee  that  they  would 
see  to  it  that  we  would  have  a  chance 
to  do  that  sometime  this  spring. 

So  no  other  amendments  would  be  In 
order.  We  have  to  stop  the  nonger- 
mane  amendbnents  or  we  are  never 
going  to  pass  the  drug  biU.  So  I  would 
now  propound  that  request  with  that 
explanation. 

I  ask  imanimous  consent  that  once 
the  Senate  resumes  consideration  of 
the  House  message  to  accompany  the 
drug  bill.  H.R.  5484.  it  be  considered 
under  the  following  agreement:  That 
the  following  amendments  by  the  only 
amendments  in  order  to  the  motion  to 
concur  and  they  l>e  limited  to  10  min- 
utes each  equally  divided  in  the  usual 
from:  one  amendment  to  be  offered  by 
Senators  Dole  and  Btko  of  their  des- 
ignees dealing  ^th  the  death  penal- 
ty—I have  explained  what  this  is;  one 
amendment  to  be  offered  by  Senator 
Dole  and  Btro  or  their  designees 
making  technical  an  clerical  changes 
In  the  drug  bill;  one  amendment  by 
Senator  Dole  to  withdraw  the  check- 
off provision  as  requested  by  Senator 
LoHc;  that  no  other  amendments  t>e  in 
order;  that  following  the  disposition  of 
the  above-mentioned  amendments  the 
Senate  proceed  to  vote  without  any  in- 
tervening motion  or  debate  to  adop- 
tion of  the  motion  to  conciu-  in  the 
House  amendments  with  further 
amendments  identified  above. 

Finally,  I  ask  unanimous  consent 
that  no  motions  to  recommit  with  or 
without  instructions  be  in  order,  that 
adoption  of  the  motion  to  concur  with 
the  above-mentioned  agreements 
occur  no  later  than  12  noon  on  Thurs- 
day, October  16. 

Mr.  BYRD.  Mr.  President,  reserving 
the  right  to  object.  I  shall  not  object, 
the  distinguished  majority  leader  has 
accurately  stated  what  the  various  ac- 
tions will  accomplish.  He  has  indicated 
that  while  we  will  be  offering  a  substi- 
tute amendment  to  the  death  penalty, 
he  has  made  clear  that  that  substitute 
amendment  would  provide  for  a  man- 
datory Fninimum  of  life  imprisonment 
without  probation  or  parole.  He  has 
also  indicated  that  the  checkoff  provi- 
sions to  which  Senator  Long  objects 
will  be  dropped. 

I  think  this  will  be  a  good  agree- 
ment. We.  I  think,  can  pass  this  bill 
this  evening,  possibly  by  voice  vote,  in 
the  interest  of  saving  time  and  realiz- 
ing that  it  still  has  to  go  back  to  the 
House.  If  there  were  a  roUcall  vote  on 
the  bill,  it  would  probably  have  to  be 
put  off  imtil  tomorrow  because  there 
are  Senators  on  both  sides  who  would 
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want  to  be  here,  and  we  would  want  to 
protect  them. 

I.  like  the  majority  leader,  favor  the 
death  penalty.  But  It  Is  a  gltuatlon  In 
which  we  can  make  our  choice.  We  can 
cet  a  drut  bill  which  has  a  minimum 
mandatory  life  sentence  In  it  without 
probation  or  parole  but  without  a 
death  penalty,  or  we  can  get  neither  a 
death  penalty  nor  a  bill.  So  I  think  it 
i«  very  clear  aa  to  what  our  choice 
would  be. 

I  have  no  objection.  I  undentand 
Senator  Lkvin  Is  on  his  way  up  and 
wants  to  be  here  before  the  consent  is 
finally  ordered  by  the  Chair. 

Mr.  DOLE.  Mr.  President,  let  me  In- 
dicate that  I  have  had  a  request  by  the 
Senator  from  Colorado.  Senator  Akm- 
rnoHO.  His  request  is  unless  we  can 
provide  for  an  amendment  on  so-called 
antlstrike  force,  as  a  result  of  the 
Clairbome  Impeachment,  that  he 
would  want  to  offer  it  to  this  bill.  I  can 
assure  Senator  AaiisTaoifG  we  will 
brine  It  up  as  a  freestanding  amend- 
ment sometime  tomorrow  or  Friday.  I 
think  that  wlU  satisfy  his  request. 

Mr.  BTRD.  I  remove  my  reservation. 
The     PRESIDING     OFFICER.     Is 
there  objection  to  the  request? 
Without  objection,  it  Is  so  ordered. 

D  2130 


'  HO.  S«M 

Mr.  DOLE.  Mr.  President.  I  send  an 
amendment  to  the  desk  on  behalf  of 
myself,  and  Senator  Btiu>.  and  other 
Senators  who  are  working  on  this  pro- 


Mr.  President,  this  is  the  amend- 
ment which  modifies  the  present 
death  penalty  provision  by  requiring 
under  certain  conditions  there  be  man- 
datory life  imprisonment  with  no  pro- 
bation and  no  parole.  I  ask  unanimous 
consent  that  the  amendment  con- 
tained in  the  motion  to  concur  with  an 
amendment  be  modified,  and  I  send 
that  amendment  to  the  desk. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  is  so  ordered. 

The  clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Kanau  (Mr.  Dots],  (or 
lUnueU  and  Mr.  Btbo.  propoiea  sn  uaend- 
ment  numbered  S4S4. 

Mr.  DOLE.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  Is  as  follows: 

strike  out  aubtltle  U  and  Inaert  In  lieu 
thereof  the  foUowlnc: 


SUTITLB   U— MAjreATOIT   LIFS   IMPKUOI 

wrrBOVT  rouniuTT  or  pasoui  pok  cim- 
ruM  Off  iiisu 

sac.   INI.  UPB  IMP«I80NMKNT  WmMHIT  POSSI. 

BiLrrv  OP  PAROUE  poa  cbrtain 

COmiNUINC   CaiMINAL    KNTCaraiSB 

DavcoppcNsn. 

(a)  BuMxim  op  Oppsms.— Section  408(a) 
of  the  Controlled  Substances  Act  (31  U.S.C. 
84S(a»  la  amended— 

(1)  by  atrlklnt  out  "<a)  Any"  and  Inaertlnt 
"(axi)  Except  aa  otherwlae  provided  In 

thia  aeeUon.  any"  In  lieu  thereof; 

(2)  by  atrlklnt  out  ":  except  that  IT'  and 
Inaertlnc  "•  If"  In  Ueu  thereof:  and 

(3)  by  adding  at  the  end  the  followinr 
"(3)  If  an  Individual  In  the  course  of  a  con- 
tinuing criminal  enterpriae: 

"(A)  IntcnUonally  killed  the  victim: 
"(B)  Intentionally  Inflicted  aerloua  bodily 
injury  which  resulted  in  the  death  of  the 
victim:  or 

"(C)  intentionaUy  encased  in  conduct  in- 
tendlnt  that  the  victim  be  kUled  or  that 
lethal  force  be  employed  agalnat  the  victim, 
which  resulted  in  the  death  of  the  victim: 
then  such  individual  shall  be  aubject  to  a 
sentence  of  life  Imprlaonment  without  possi- 
bility of  parole  In  accordance  with  this  sec- 
tion. 

(b)  PiocsDomx  Appucablb  Wrra  Rxspbct 
TO  A  SoAToa  OP  LiPi  iMPUSomiBrr.— Sec- 
tion 4(M  of  the  Controlled  SulMtances  Act  Is 
amended  by  adding  at  the  end  the  follow- 
ing: 

"BBAXnra  XXQUIKXD  WTTH  XXSPSCT  TO  A 

t  OP  upt  uipauoinixirT 


"(f)  A  person  shall  be  subjected  to  life  im- 
prisonment without  possibility  of  parole  for 
any  offense  under  this  section  only  if  a 
hearing  is  held  In  accordance  with  this  sec- 
tion. 

"Noncs  ST  THx  oovxKjmxirr  ni  upb 
mpusomixirr  pbialtt  casbs 

"(gHl)  Whenever  the  Government  intends 
to  seek  a  sentence  of  life  imprlaonment 
without  possibility  of  parole  for  an  offense 
under  this  section  for  which  one  of  the  sen- 
tences provided  is  life  imprlaonment  with- 
out possibility  of  parole,  the  attorney  for 
the  Oovemment.  a  reasonable  time  before 
trial  or  acceptance  by  the  court  of  a  plea  of 
guilty,  shall  sign  and  file  with  the  court, 
and  serve  upon  the  defendant,  a  notice— 

"(A)  that  the  Oovemment  In  the  event  of 
oonvlctloa  will  seek  a  sentence  of  life  Impris- 
onment without  possibility  of  parole:  and 

"(B)  setting  forth  the  aggravating  factors 
which  the  Oovemment  will  seek  to  prove  as 
the  basis  for  a  sentence  of  life  Imprisonment 
without  possibility  of  parole 

"(2)  The  court  may  permit  the  attorney 
for  the  Oovemment  to  amend  this  notice 
for  good  cause  shown. 

"HXAanro  bbpobx  conxr  os  jxtxt 

"(h)(1)  When  the  attorney  for  the  Oov- 
emment has  filed  a  notice  as  required  under 
subsection  (g)  and  the  defendant  is  found 
guilty  of  or  pleads  guilty  to  an  offense 
under  subsection  (aM2).  the  Judge  who  pre- 
sided at  the  trial  or  t>efore  whom  the  guilty 
plea  was  entered,  or  any  other  Judge  If  the 
Judge  who  presided  at  the  trial  or  before 
whom  the  guilty  plea  was  entered  is  unavail- 
able, ahall  conduct  a  separate  sentencing 
hearing  to  determine  the  pimlshment  to  be 
imposed.  The  hearing  shall  be  conducted— 

"(A)  before  the  Jury  which  determined 
the  defendant's  guilt: 

"(B)  before  a  Jury  impaneled  for  the  pur- 
pose of  the  hearing  If — 

"(I)  the  defendant  was  convicted  upon  a 
plea  of  guilty. 


"(U)  the  defendant  was  convicted  after  a 
trial  before  the  eourt  sitting  without  a  jury: 

"(111)  the  Jury  which  determined  the  de- 
fendant's guilt  has  been  discharged  for  good 
cause:  or 

"(tv)  after  Initial  Imposition  of  a  sentence 
under  this  section,  redetermination  of  the 
sentence  under  this  section  Is  necessary;  or 

"(C)  before  the  court  alone,  upon  the 
motion  of  the  defendant  and  with  the  ap- 
proval of  the  Oovemment. 

"(2)  A  jury  Impaneled  pursuant  to  para- 
graph (1MB)  shall  consist  of  12  members, 
unless,  at  any  time  before  the  conclusion  of 
the  hearing,  the  parties  stipulate  with  the 
approval  of  the  court  that  It  shall  consist  of 
any  number  leas  than  12. 

"PROop  OP  AOoaAVATnro  amb  ifmaATiiw 

PACTOBS 

"(I)  Nowwithstanding  rule  S2(c)  of  the 
Federal  Rules  of  Criminal  Procedure,  when 
a  defendant  Is  found  guilty  of  or  pleads 
guilty  to  an  offense  under  subsection  (aK2), 
no  presentence  report  shall  lie  prepared.  In 
the  sentencing  hearing.  Information  may  be 
presented  as  to  any  matter  relevant  to  tlie 
sentence  and  shall  include  matters  relating 
to  any  of  the  aggravating  or  mitigating  fac- 
tors set  forth  In  subsections  (1)  and  (m).  or 
any  other  mitigating  factor.  Where  Informa- 
tion is  presented  relating  to  any  of  the  ag- 
gravating factors  set  forth  in  subsection 
(m).  Information  may  be  presented  relating 
to  any  other  aggravating  factor.  Informa- 
tion presented  may  Include  the  trial  tran- 
script and  exhibits  If  the  hearing  Is  tteld 
before  a  Jury  or  Judge  not  present  during 
the  trial.  Any  other  Information  relevant  to 
such  mitigating  or  aggravating  factors  may 
be  presented  by  either  the  Oovemment  or 
the  defendant,  regardless  of  lU  admissibility 
under  the  rules  governing  admission  of  evi- 
dence at  criminal  trials,  except  that  Infor- 
mation may  be  excluded  If  Its  probative 
value  Is  outweighed  by  the  danger  of  unfair 
prejudice,  confusion  of  the  Issues,  or  mis- 
leading the  jury.  The  Oovemment  and  tlie 
defendant  ahall  be  permitted  to  rebut  any 
Information  received  at  the  hearing  and 
shall  be  given  fair  opportunity  to  present 
argument  aa  to  the  adequacy  of  the  infor- 
mation to  establish  the  existence  of  any  of 
the  aggravating  or  mitigating  factors,  and  as 
to  appropriateness  in  that  case  of  Imposing 
a  sentence  of  life  Imprisonment  without 
possibility  of  parole.  Tlie  Oovemment  shall 
open  the  argument.  The  defendant  shall  be 
permitted  to  reply.  The  Oovemment  shall 
then  be  permitted  to  reply  In  rebuttal.  The 
burden  of  establishing  the  existence  of  any 
acgravating  (actor  Is  on  the  Oovemment. 
and  Is  not  satlxfted  unless  estabUshed 
beyond  a  reasonalile  doubt.  The  burden  of 
establishing  the  existence  of  any  mitigating 
factor  Is  on  the  defendant,  and  Is  not  satis- 
fied unless  established  by  a  preponderance 
of  the  Information. 

"anrmii  op  pmnras 

"(J)  The  jury,  or  If  there  Is  no  jury,  the 
court,  shall  consider  all  the  information  re- 
ceived during  the  hearing.  It  shall  return 
■pedal  findings  Identifying  any  mitigating 
factors,  and  any  aggravating  factors  set 
forth  In  subesctlen  (m).  found  to  exist.  If 
one  of  the  aggravating  factors  set  forth  In 
subsection  (m>  Is  found  to  exist,  a  special 
finding  MentUylng  any  other  aggravating 
factor  may  be  returned.  A  finding  of  any  ag- 
gravating or  mitigating  factor  by  a  jury 
shall  be  made  by  unanimous  vote.  If  no  ag- 
gravating factor  set  forth  In  subsection  (m) 
If  found  to  exist,  the  court  shall  Impose  a 
sentence,    other    tlian    life    Imprisonment 


without  posslbiUty  of  parole  authorized  by 
law.  If  one  or  more  aggravating  factors  set 
forth  in  subsection  (m)  are  found  to  exist, 
the  jury,  or  If  there  Is  no  jury,  the  court, 
shall  then'oonsider  whether  the  aggravating 
factors  found  to  exist  sufficiently  outweigh 
any  mitigating  factor  or  factors  found  to 
exist,  or  in  the  absence  of  mitigating  fac- 
tors, whether  the  aggravating  (actors  are 
themselves  sufficient  to  justify  a  sentence 
of  life  imprisonment  without  possibility  of 
parole.  Based  upon  this  considermtlon.  the 
Jury  by  unanimous  vote,  or  if  there  Is  no 
Jury,  the  court,  shall  return  a  (inding  as  to 
whether  such  sentence  is  justified. 

ICB 


"mpositioii  OP 

"(k)  Dpon  a  finding  that  a  sentence  of  life 
Imprisonment  without  possibility  of  parole 
Is  justified,  the  court  shall  sentence  the  de- 
fendant to  such  sentence.  Otherwise  the 
court  shall  impose  a  sentence,  other  than 
life  Imprisonment  without  possibility  of 
parole,  authorised  by  law. 

"rnnoATtito  PACToas 

"(1)  In  determining  whether  a  sentence  of 
life  Imprisonment  wltliout  possibility  of 
parole  Is  to  be  Imposed  on  a  defendant,  the 
following  mitigating  factors  shall  be  consid- 
ered but  are  not  exclusive: 

"(1)  The  defendant  was  leas  than  IS  years 
of  age  at  the  time  of  the  crime. 

"(2)  The  defendant's  capacity  to  appreci- 
ate the  wrongfulness  of  the  defendant's  con- 
duct or  to  conform  the  defendant's  conduct 
to  the  requirements  o(  law  was  significantly 
Impaired,  but  not  so  Impaired  as  to  consti- 
tute a  deiense  to  the  charge. 

"(3)  The  defendant  was  under  unusual 
and  substantial  duress,  although  not  such 
duress  as  constitutes  a  defense  to  the 
charge. 

"(4)  The  defendant  is  punishable  as  a 
principal  (as  defined  In  section  2(a)  of  title 
18  o(  the  United  States  Code)  in  the  of- 
fense, which  was  committed  by  another,  but 
the  defendant's  psjrticipation  was  relatively 
minor,  although  not  so  minor  as  to  consti- 
tute a  defense  to  the  charge. 

"AaaBAVATno  pacioks 

"(m)  If  the  defendant  Is  found  guflty  of  or 
pleads  guilty  to  an  offense  under  subsection 
(aK3).  the  foUowing  aggravating  factors 
shall  be  considered  but  are  not  exclusive: 

(1)  The  defendant  has  previously  been 
convicted  of  another  Federal  offense  or  a 
State  offense  resulting  In  the  death  of  a 
person,  for  which  a  sentmoe  of  life  Impris- 
onment or  a  sentence  of  death  was  author- 
ised by  statute. 

"(2)  The  defendant  has  previously  been 
convicted  of  two  or  more  State  or  Federal 
of foises  punishable  by  a  term  of  imprison- 
ment of  more  than  one  year,  committed  on 
different  occasions.  Involving  the  Infliction 
of.  or  attempted  Infliction  of,  serious  bodily 
Injury  upon  another  person. 

"(3)  The  defendant  has  previously  been 
convicted  of  t#o  or  more  State  or  Federal 
offenses  punishable  by  a  term  of  Imprison- 
ment of  more  than  one  year,  conunitted  on 
different  occasions.  Involving  the  distribu- 
tion of  a  controlled  substance. 

"(4)  In  the  commission  of  the  offense  or  In 
escaping  apprehension  for  a  violation  of 
subsection  (aHl),  the  defendant  knowingly 
created  a  grave  risk  of  death  to  one  or  more 
persons  In  addition  to  the  victim  of  the  of- 
fense. 

"(5)  The  violation  of  this  chapter  In  rela- 
tion to  which  the  conduct  described  In  sub- 
section (a)(2)  occurred  was  a  violation  of 
section  405. 


"(6)  The  defendant  committed  the  offense 
In  an  especially  heinous,  cruel,  or  depraved 
manner. 

"(7)  The  defendant  procured  the  commis- 
sion of  the  offense  by  payment,  or  promise 
of  payment,  of  anything  of  pecuniary  value. 

"(0)  The  defendant  committed  the  offense 
as  consideraUon  for  the  receipt,  or  In  the 
expecUtion  of  the  receipt,  of  anytlilng  of 
pecuniary  value. 

"(10)  The  defendant  committed  the  of- 
fense against  a  judge,  a  law-enforcement  of- 
ficer, or  an  employee  of  a  peiuU  or  correc- 
tional Institution,  while  that  victim  was  per- 
forming offkdal  duties  or  l>ecauBe  of  that 
victim's  status  as  a  public  servant  of  the 
United  SUtes.  or  a  State  or  poUtlcal  subdivi- 
sion of  the  United  SUtes.  For  purposes  of 
this  paragraph  the  term  'law-enforcement 
officer*  means  a  public  servant  authorized 
by  law  to  conduct  or  engage  In  the  preven- 
tion, investigation,  or  prosecution  of  an  of- 
fense. 
"msTKUcnoii  to  jotit  oh  right  op  thx  de- 

PBHDAHT  TO  JUSTICE  WITBOOT  DISCRIMIHA- 
TIOH 

"(n)  In  any  hearing  held  before  a  Jury 
under  this  section,  the  court  shall  Instmct 
the  jury  that  In  Its  consideration  of  whether 
a  sentence  of  life  imprisonment  without 
possibility  of  parole  Is  Justified  it  shaU  not 
consider  the  race,  color,  national  origin, 
creed,  or  sex  of  the  defendant,  the  victim— 
the  Jury  shall  return  to  the  court  a  certifi- 
cate signed  by  each  juror  ttiat  consideration 
of  race,  color,  national  origin,  creed,  or  sex 
of  the  defendant  or  the  victim  was  not  in- 
volved In  reaching  his  or  her  Individual  deci- 
sion. 

"SEHTEHUIHC  IH  CASB  IH  WHICH  A  SEHTKHCK 
or  LIPX  mFRUOHMBfT  IS   HOT   SOUGHT  OR 


"(o)  If  a  person  Is  convicted  for  an  offense 
under  subsecticm  (aX2)  and  the  court  does 
not  impose  a  sentence  of  life  Imprisonment 
without  possibility  of  parole,  the  court  may 
Impose  a  sentence  of  life  imprisoiunent  or 
any  other  sentence  authorized  by  law. 

"APPKAL 

"(pXt)  In  any  case  In  which  the  sentence 
of  life  imprisonment  without  possibility  of 
parole  Is  imposed  under  this  section,  such 
sentence  shall  be  subject  to  review  by  the 
court  of  appeals  upon  appeal  by  the  defend- 
ant. Notice  of  appeal  must  be  filed  wiUiin 
the  time  prescribed  for  appeal  of  judgment 
In  aecUon  2107  of  UUe  28  of  the  United 
States  Code.  An  appeal  under  this  section 
may  be  consoUdated  with  an  appeal  of  the 
judgment  of  conviction.  Such  review  shall 
have  priority  over  all  other  cases. 

"(2)  On  review  of  the  sentence,  the  court 
of  appeals  shall  consider  the  record,  the  evi- 
dence submitted  during  the  trial,  the  infor- 
mation submitted  during  the  sentencing 
hearing,  the  procedures  employed  in  the 
sentMJcing  hearing,  and  the  special  findings 
returned  under  this  section. 

"(3)  The  court  siiaU  affirm  the  sentence  if 
it  determines  that— 

"(A)  the  sentence  of  life  imprisoiunent 
without  possibUity  of  parole  wss  not  im- 
posed under  the  Influence  of  passion,  preju- 
dice, error  of  law,  abuse  of  discretion,  or  any 
other  arbitrary  factor  and 

"(B)  the  information  supports  the  special 
finding  of  the  existence  of  every  aggravat- 
ing factor  upon  which  the  sentence  was 
based,  together  with  the  failure  to  find  suf- 
ficient mitigating  factors  as  set  forth  or  al- 
lowed in  this  section. 

In  all  other  cases  the  court  shall  remand 
the  case  for  reconsideration  under  this  sec- 


tion. The  court  of  appeals  shaU  state  In 
writing  the  reasons  for  iU  dispodtiaa  of  the 
review  of  the  sentence.". 

Mr.  DOLE.  Mr.  President,  on  Sep- 
tember 30  the  Senate  adopted  a  ra- 
tional, responsible,  drug-abuse  pack- 
age. I  am  committed,  as  I  believe  most 
of  my  colleagues  on  both  sides  of  the 
aisle  are,  to  approving  drug  legislation 
before  we  adjourn  this  week.  As  a 
recent  survey  ahows,  while  most  drug 
use  is  leveling  off,  cocaine  and  "crack" 
usage  is  on  the  rise. 

Congress  cannot  by  fiat  wipe  out 
drug  abuse.  But  the  Government  can 
respond  to  the  problem— req>ond 
through  law  enforcement,  through  (x>- 
operation  with  foreign  governments, 
and  through  limited  use  of  our  mili- 
tary, through  education  and  rehabili- 
tation. Those  are  the  areas  the  Sen- 
ate's legislation  addressed. 

Congress  should  not  give  the  Ameri- 
can people  a  placebo.  Whatever  we  ap- 
prove should  have  the  potential  for 
doing  some  real  good— the  potential 
for  having  a  significant  iinpact  on 
drug  use  in  America.  I  believe  the  final 
Senate  product  will  a(x»mpU8h  that 
goal. 

After  iiassing  a  wide-ranging  and  ex- 
tremely expensive  bill,  the  House  has 
wisely  decided  to  accept  most  of  our 
drug  control  package.  But  it  has  made 
several  substantive  changes. 

In  response  to  these,  we  have  of- 
fered a  bipartisan  amendment  to  the 
House  version,  which  we  believe  cor- 
rects the  deficiencies  in  the  House  po- 
sition. 

There  are  four  major  subjects  ad- 
dressed in  the  amendment. 

Title  I  deals  with  enforcemmt  The 
House  accepted  most  of  the  Senate's 
provisions.  However,  our  amendment 
will  reflect  the  Senate's  position  that 
Judges  be  given  the  ability  to  reduce 
sentences  in  exchange  for  cooperation, 
and  it  reinstates  authority  to  give  re- 
wards for  information  regarding  the 
killing  or  kidnaping  of  Federal  drug 
agents. 

Our  amendment  would  also  modify 
provisions  on  asset  forfeiture  and 
money  laundering. 

Title  II  addresses  international  nar- 
cotics controL  Our  amendment  re- 
stores the  original  Senate  language  on 
the  Btansfield  amendment,  which 
would  allow  n.S.  law  enforconent  offi- 
cers to  be  present  at  the  arrest  of  indi- 
viduals overseas  in  all  ooimtries  except 
those  where  the  President  certifies  it 
would  be  against  the  n.S.  national  in- 
terest to  do  so. 

In  provisions  dealing  with  Mexico, 
rather  than  withholding  money  in 
narcotics  assistance  from  Mexico,  as 
the  House  bill  would,  the  Senate 
amendment  lists  measures  Congress 
might  consider  next  year  should  Mexi- 
co's pledges  of  cooperation  in  narcotics 
enforcement  not  be  fulfilled. 
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Title  III  conUliM  provisioiu  dealing 
with  the  military  Interdiction.  In  sub- 
stantive terns,  the  most  important 
difference  in  our  amendment  Is  how  to 
fund  the  military  aspeeU  of  the  bill. 
The  Senate's  position  Is  that  the 
money  should  be  new  money,  not 
funds  from  existing  Department  of 
Defense  programs. 

Finally,  title  IV  relates  to  preven- 
tion, treatment,  and  education.  There 
would  be  minor  changes  relating  to 
Federal  evaluation  of  State  efforU. 
mental  health  research  on  the  elderly. 

The  funding  level  for  education  has 
been  increased  from  the  original 
Senate  Mil.  but  it  is  lower  than  the 
House  version. 

Mr.  President,  as  I  said  at  the  outset, 
the  revisions  to  the  House  package 
contained  in  this  amendment  were  ar- 
rived at  on  a  bipartisan  basis.  There  is 
nothing  in  this  amendment  that 
should  be  considered  controversial. 
And  I  hope  we  will  unanimously  and 
quickly  adopt  it. 

Mr.  BYRD.  Mr.  President.  I  believe 
that  it  U  critical  that  the  »Oth  Con- 
gress enact  a  comprehensive  antidrug 
bUl. 

We  have  invested  a  great  deal  of 
time  and  energy  on  both  sides  of  the 
aisle  in  this  body  toward  producing  a 
strong,  comprehensive  measure.  If  we 
fall  to  enact  this  bill,  it  will  be  person- 
ally frustrating  to  those  of  us  who 
have  labored  so  long  and  so  hard  on 
this  legislation. 

But  the  real  losers  will  be  the  Ameri- 
can people  who  want— and  urgently 
need— help  in  combating  the  drug  epi- 
demic ravaging  persons  of  all  ages 
throughout  our  Nation. 

We  are  very  close  to  enacting  this 
legislation.  The  Senate  passed  a  good, 
strong  bill.  The  House  earlier  passed 
its  own  version,  incorporating  several 
very  controversial  provisions  that  were 
extremely  troublesome  to  a  number  of 
our  colleagues  on  both  sides  of  the 
aisle  in  the  Senate.  In  passing  our 
measure  late  last  month,  we  success- 
fully avoided  those  issues.  The  House, 
however,  insisted  on  attaching  to  the 
Senate  bill  one  of  those  emotionally 
charged  issues— the  death  penalty. 

I  believe  it  is  this  provision  alone, 
now,  which  has  the  potential  to  snarl 
this  bill  and  prevent  enactment  of  a 
sound,  thorough  drug  bill.  I  personally 
support  the  death  penalty  provision 
the  House  attached  to  the  antidrug 
bill.  I  have  supported  broader  death 
penalty  legislation  that  has  come 
before  this  body. 

But  Just  as  strong  as  my  support  for 
the  death  penalty  is  my  understanding 
that  inclusion  of  this  particular  provi- 
sion in  this  bill  could  spell  the  doom 
for  the  whole  measure. 

Mr.  President.  I  want  to  pass  an 
antidrug  bill.  The  people  of  this 
Nation  need  and  expect  us  to  pass  an 
antidrug  bUL 


The  opposition  to  the  death  penalty 
provision  is  bipartisan— just  as  support 
for  the  drug  bill  is  strongly  bipartisan. 

I  ask  all  my  colleagues,  whatever 
their  position  on  the  death  penalty 
provision,  to  Join  in  this  effort  to  free 
the  drug  bUl  from  this  Issue  which 
could  sink  our  whole  effort. 

The  American  people  are  looking  to 
us  to  act  responsibly,  swiftly,  and 
surely  to  address  the  drug  abuse  epi- 
demic. We  must  not  shirk  this  respon- 
sibility. 

We  can  and  will  return  on  another 
d^  to  confront  the  death  penalty. 
Today.  I  hope  we  will  do  what  Is  both 
worthwhile  and  possible,  and  pass  this 
major  antidrug  bill. 

Mr.  BIDEN.  Mr.  President.  I  compli- 
ment both  leaders  and  Senator  Chilis 
on  working  this  out.  The  reason  why 
there  was  suggested  a  minimum  of  life 
imprisonment  without  parole  was  to 
get  us  out  of  the  impasse  but  to  also 
keep  these  so-called  kingpins  off  the 
street  and  there  would  be  no  way  to 
get  back  on  the  street.  It  is  my  hope 
that  the  House  will  agree  with  this  po- 
sition. 

Mr.  President.  I  rise  today  in  sup- 
port of  the  bipartisan  Senate  amend- 
ment to  H.R.  5484. 1  would  like  to  note 
from  the  outset,  that  although  thia 
amendment  was  drafted  by  Senators 
from  both  sides  of  the  aisle,  and  as 
such  represents  a  bipartisan  effort,  it 
does  not  address  the  death  penalty 
issue,  which  we  have  not  been  able  to 
resolve. 

Opposition  to  the  death  penalty 
comes  from  both  sides  of  the  aisle,  Re- 
publicans and  Democrats  alike.  It  is  an 
issue  we  have  debated  many  times  in 
this  body,  and  given  the  time  con- 
straints we  face  in  completing  this  ses- 
sion. I  think  it  is  an  issue  better  left 
for  another  day. 

I  raise  these  issues  today  because 
comprehensive  legislation  aimed  at  re- 
ducing drug  abuse  in  America  is  imper- 
iled over  the  death  penalty.  For 
almost  1  month,  bipartisan  negotia- 
tions have  been  underway  to  draft  an 
effective  and  timely  legislative  re- 
sponse to  America's  drug  habit.  From 
the  outset,  it  was  understood  that 
there  was  not  a  clear  consensus  on 
every  single  issue.  These  differences 
were  basic,  philosophical  differences, 
including  the  death  penalty,  modifica- 
tion of  the  exclusionary  rule,  the  role 
of  the  military  in  drug  control  and  the 
need  for  a  drug  czar;  a  single  official 
responsible  for  the  Federal  drug  con- 
trol effort,  a  proposal  I  have  been  ad- 
vocating since  1982. 
'  But  as  is  so  often  the  case,  when  we 
are  dealing  with  problems  that  effect 
this  Nation  in  such  a  profoimd.  and 
this  case  lulverse  way.  it  is  impossible 
for  every  Member  of  this  body  to 
agree  on  every  specific  provision.  In- 
stead, often  we  must  leave  the  larger 
battles  for  another  day,  so  that  we 
may  move  those  initiatives  upon  which 


we  can  all  agree  and  which  can  move 
us  closer  to  our  goal,  in  this  case  a 
dnig-free  America. 

This  Is  exactly  the  approach  that 
the  leadership  from  both  sides  of  the 
aisle  adopted  in  moving  drug  legisla- 
tion the  last  time  around.  The  differ- 
ences among  Members  were  no  less 
deep  seated  at  that  time  than  they  are 
today.  But  it  was  clear  that  these  dif- 
ferences could  not  be  resolved  by  the 
end  of  this  session.  The  question  then 
became,  how  serious  was  this  body 
about  passing  comprehensive  drug  leg- 
islation in  the  99th  Congress?  The 
answer  was  not  surprising.  The  Senate 
passed  a  bill  that  would  have  provided 
the  most  sweeping  revision  to  the  Fed- 
eral drug  control  strategy  in  almost 
two  decades:  a  bill  that  passed  97  to  2. 
and  that  should  have  sailed  through 
the  other  body. 

Today,  we  are  in  a  similar  position. 
The  House  of  Representatives  once 
again  has  included  a  death  penalty 
provision  in  the  drug  bill  they  sent 
back  to  us.  As  a  result,  the  debate  ac- 
companying the  drug  bill  has  been  fo- 
cused on  one  single,  controversial 
issue.  I  can  assure  you  that  this  debate 
will  Involve  lofty  political  rhetoric  and 
more  than  enough  hyperbole.  And 
once  again,  it  is  up  to  the  Senate  lead- 
ership to  act  responsibly  in  moving 
drug  legislation. 

This  time  around,  the  differences 
are  no  more  nor  less  than  they  were 
the  last  time.  We  are  all  on  record  as 
to  our  positions  on  this  issue.  And  like 
last  time,  the  question  is  not  whether 
we  think  this  is  the  perfect  piece  of 
drug  legislation.  Rather,  the  question 
is  how  sincere  are  we  in  our  desire  to 
move  this  country  toward  a  solution  to 
drug  abuse  in  America?  How  sincere 
are  we  in  our  belief  that  we  must  edu- 
cate our  children,  our  most  precious 
resource,  about  the  dangers  and  conse- 
quences of  drug  abuse?  How  sincere 
are  we  in  our  resolve  to  increase  the 
possibility  that  drug  traffickers  are 
caught,  sentenced,  and  serve  their 
time  in  JaU? 

I  am  mindful  of  the  argument  on 
the  other  side.  Briefly,  this  argument 
says  that  if  we  are  really  serious  about 
doing  "something"  about  drug  abuse 
In  America,  than  we  should  include  a 
death  penalty  provision  in  this  bill. 
But  this  line  of  thinking  Is  unending. 
as  we  have  seen  in  the  debate  over  this 
bill.  It  starte  with.  "If  we  are  reaUy  se- 
rious about  doing  something  about 
drug  abuse  then  .  .  ."  and  some  ill-con- 
ceived, though  possibly  well  inten- 
tioned.  proposal  follows,  like  the  use 
of  the  military  or  changes  to  the  ex- 
clusionary rule.  We  must  not  get 
caught  up  In  this  game  of  chicken. 
The  stakes  are  much  to  high  to  allow 
this  type  of  pollticlng  to  prevail. 

Drug  abuse  In  America  is  a  problem 
of  staggering  proportions.  Half  a  mil- 
lion Americans  are  addicted  to  heroin: 


4-S  million  regularly  abuse  cocaine. 
And  over  20  million  Americans  regu- 
larly use  marijuana.  And  drug  abuse 
threatens  our  most  precious  resource: 
our  young  people;  61  percent,  let  me 
repeat— 61  percent,  almost  two- 
thirds— of  the  1985  high  school  seniors 
had  used  an  illicit  drur.  17  percent  of 
the  graduating  seniors  had  tried  co- 
caine, the  highest  rate  ever  in  the  11 
years  the  sample  has  been  taken. 

On  the  overall  issue,  there  is  a  clear 
consensus.  Congress  must  respond  to 
this  Nation's  seemingly  insatiable 
demand  for  illicit  drugs.  But  that  is 
not  all.  We  agree  on  many  of  the  spe- 
cifics, like  the  need  to  eradicate 
abroad,  in  order  to  decrease  drug  pro- 
duction at  the  source.  We  agree  on  the 
need  to  interdict  more  than  the  10 
percent  of  the  drugs  at  the  border.  We 
agree  on  the  need  to  enact  tough  new 
sentencing  provisions  for  drug  traf- 
fickers, so  that  the  punishment  they 
receive  is  proportionates  to  the  crimes 
they  commit.  And  we  agree  on  the 
need  to  educate  our  young  people 
about  the  hazards  of  drug  abuse,  so 
that  they  will  be  able  to  "just  say  no." 
In  fact,  we  agree  on  much,  much  more, 
and  this  bill  contains  provisions  re- 
flecting this  widespread  agreement. 
Where  we  do  not  agree  is  on  the  death 
penalty.  And  we  probably  will  not 
reach  agreement  before  the  end  of 
this  session. 

In  too  many  Instances  in  the  drug 
debate,  one's  sincerity  has  been  meas- 
ured in  terms  of  the  extremes  one  will 
advocate  in.  order  to  demonstrate  a 
"commitment"  to  doing  something 
about  drugs.  The  fallacy  of  this  ap- 
proach should  l>e  clear.  We  must  set 
aside  our  own  individual  agendas,  in 
order  to  move  those  initiatives  on 
which  there  is  a  consensus.  We  must 
be  mindful  of  the  enormous  responsi- 
bility on  our  hands.  Drug  legislation  is 
needed,  and  it  is  needed  now. 

As  I  mentioned  before,  the  question 
is:  How  serious  are  the  Members  of 
this  body  in  moving  comprehensive 
drug  legislation?  Legislation  that  is, 
with  one  notable  exception,  a  product 
of  extensive  bipartisan  negotiations. 
Legislation  that  includes  resources  to 
Interdict  drugs  at  the  border,  to  beef 
up  law  enforcement  in  our  cities  and 
communities,  and  to  educate  our  chil- 
dren. Legislation  that  could  move  this 
country  toward  the  goal  upon  which 
we  all  agree:  A  drug  free  society. 

The  situation  we  face  is  not  new  to 
this  body.  In  1984,  we  moved  legisla- 
tion that  enacted  the  most  sweeping 
reform  of  the  Federal  criminal  law  in 
this  Nation's  history.  In  fact,  many  of 
the  issues  are  the  same,  including  the 
death  penalty.  But  there  were  too 
many  areas  upon  which  there  was 
agreement  to  let  the  legislation  die  be- 
cause of  a  few  differences.  I  urge  the 
Members  of  this  body  to  adopt  a  simi- 
lar approach  today.  There  are  too 
many  essential  areas  of  agreement  to 


let  this  legislation  die  in  this  body.  Let 
us  leave  the  bigger  battles  for  another 
day,  and  let  us  move  drug  legislation 
before  the  end  of  this  session. 

Mr.  CHILES.  Mr.  President,  I  think 
this  idea  was  a  good  idea.  I  think  it  is  a 
way  of  moving  this  bill  along.  So  many 
of  us  feel  that  there  are  so  many  posi- 
tive aspects  to  this  bill  that  there  is  no 
way  we  can  allow  it  to  die  on  tt\e  basis 
of  the  fact  that  the  death  penalty  is 
important  and  a  lot  of  people  would 
like  to  see  it  in,  including  myself.  That 
would  have  been  the  death  penalty  to 
the  bill.  This  is  a  way  out. 

I  compliment  Senators  on  both  sides 
of  the  issue,  those  who  are  very  strong 
for  the  death  penalty  and  those  who 
are  not,  who  have  helped  us  work  this 
language  out.  Senator  Evahs  and  Sen- 
ator Lkvih  were  certainly  helpful, 
along  with  Senator  Mathias  and  Sena- 
tor Hatch  and  his  staff,  and  many 
other  people.  I  am  glad  that  we  have 
this  amendment. 

Mrs.  HAWKINS.  Mr.  President.  I. 
too.  would  like  to  add  my  congratula- 
tions to  the  leaders  who  have  worked 
so  tirelessly  with  our  bipartisan  group 
to  make  sure  that  we  get  thejdrug  bill 
this  year.  It  is  far-reaching  legislation 
and  will  serve  many  generations  which 
will  reap  the  harvest  from  those  prob- 
lems that  we  have  resolved.  No  one  is 
100-percent  happy  with  it  but  it  is  a 
pretty  good  pfece  of  legislation.  Sena- 
tor BiDEN  has  given  great  leadership  In 
helping  us  reach  a  solution  to  the  im- 
passe of  the  death  penalty.  In  my 
State  of  Florida,  we  want  the  death 
penalty  and  feel  keen  about  it. 

We  are  going  to  try  this  as  a  first 
step. 

I  must  say  that  the  Preamble  to  the 
UJ5.  Constitution  lays  out  the  very 
basis  for  which  the  rest  was  written. 
That  reads: 

Wb  THi  PioPiJC  Of  the  United  SUtes.  In 
Order  to  form  a  more  perfect  Union,  estab- 
lish Justice,  insure  domestic  Tranquility, 
provide  for  the  common  defence,  promote 
the  general  Welfare,  and  secure  the  Bless- 
ings of  Liberty  to  ourselves  and  our  Posteri- 
ty, do  ordain  and  establish  this  Constitution 
for  the  United  SUtes  of  America. 

I  might  say  as  I  reread  that  today,  I 
thought  that  all  Senators  Involved  In 
this  major  piece  of  legislation  are 
taking  a  giant  step  toward  defeating 
the  enemy  within  and  without.  We 
have  really  declared  war  on  the 
enemy,  the  war  on  drugs. 

Mr.  MATTINGLY.  Mr.  President  I 
would  like  to  add  my  congratulations 
to  the  majority  and  minority  leaders 
for  their  success  in  getting  together  a 
group  this  afternoon  in  order  to  come 
to  an  agreement  with  respect  to  final 
passage  of  this  Important  piece  of  leg- 
islation. 

We  all  know  that  the  death  penalty 
was  the  major  impasse  to  final  passage 
of  this  drug  bill.  The  death  penalty 
had  prevailed  in  the  House  of  Repre- 
sentatives by  an  overwhelming  vote.  I 


think  there  were  only  23  votes  against 
the  recent  version  which  contained 
the  death  penalty  provision. 

In  the  U.S.  Senate  it  should  have 
prevailed  as  the  vote  of  60  to  25 
against  the  tabling  motion  to  my 
death  penalty  demonstrated.  It  is  un- 
fortunate that  we  are  at  the  end  of  a 
Congress,  or  we  would  have  been  suc- 
cessful in  obtaining  the  death  penalty 
for  the  drug  kingpins.  I  believe  not 
only  the  majority  of  the  people  in  the 
Congress  support  the  death  penalty, 
but  the  people  in  the  United  States  do 
as  well.  Pragmatism  has  prevailed  this 
evening.  The  Congress  needs  to  ad- 
journ soon.  So  tonight,  in  order  to 
pass  this  bill,  we  must  settle  for  a 
mandatory  life  sentence  without 
parole  for  drug  kingpins. 

We  need  a  strong  drug  bill  to  make 
certain  that  we  have  forceful  weapons 
in  this  war  on  drugs  going  on  in  the 
United  States.  This  drug  problem  is  at- 
tacking young  people.  It  devastates 
our  population  on  every  side. 

I  think  that  the  agreement  we  have 
arrived  at  tonight  will  enable  us  to 
pass  this  drug  bill  successfully. 

I  would  like  to  congratulate  every- 
one who  has  worked  so  hard  on  the 
issue  and  especially  my  colleague.  Sen- 
ator Hawkins,  from  Florida,  who  has 
been  very  instrumental  in  bringing  the 
Senate's  attention  to  this  important 
issue. 

Mr.  DOLE.  Mr.  President,  let  me 
thank  all  my  colleagues.  We  had  a  de- 
cision to  make  today.  We  had  a  very 
close  vote  on  cloture.  In  my  view  it  did 
not  make  any  difference  how  the  clo- 
ture vote  came  out.  Had  we  invoked 
cloture  we  would  have  a  problem  and 
had  we  not  Invoked  cloture  we  would 
have  a  problem.  The  cloture  vote  was 
really  not  of  significance  in  the  sense 
that  it  would  change  anything  we 
might  do. 

We  have  been  discussing  this  with 
those  mentioned.  Senator  Mattwglt 
was  out  front  in  the  so-called  death 
penalty  provision  on  the  Senate  side. 
He  agreed  because  he  wants  a  drug 
bill.  I  think  that  is  the  attitude  we 
have  had  on  both  sides.  We  are  not 
going  to  solve  all  the  problems  in  this 
one  piece  of  legislation.  

I  want  to  thank  Senators  Mattihg- 
LY,  Hawkins.  Chilis.  Bidkh.  and  the 
many  others  who  were  there  this 
afternoon.  Senator  Levin.  S^ator 
Evans.  Senator  Hatch,  Senator  Thur- 
mond, and  members  of  our  staff.  We 
had  a  very  good  discussion  with  the 
distinguished  Member  of  Congress 
from  Pennsylvania.  It  was  his  provi- 
sion in  the  House.  I  am  not  certain  he 
will  ran  for  the  Senate  since  he  sat  in 
on  a  discussion  with  Senators.  I  ex- 
plained we  do  not  have  a  Rules  Com- 
mittee here.  We  cannot  say.  "We  will 
have  a  death  penalty  vote  in  30  min- 
utes." 


31412 


CONGRESSIONAL  RECORD— SENATE 


October  15,  1986 


October  15,  1986 


CONGRESSIONAL  RECORD— SENATE 


31413 


We  hope  we  have  spelled  it  out  In 
the  right  way.  I  appreciate  the  help  of 
all  of  our  colleagues. 

Mr.  LEVIN  addressed  the  Chair. 

The  PRESIDINO  OFFICER.  The 
Senator  from  Michigan. 

Mr.  LEVIN.  Mr.  President,  this  Is 
not  only  the  right  solution  out  of  an 
impasse  but  It  is  also  the  right  solu- 
tion on  the  merits,  to  provide  a  man- 
datory life  sentence  without  parole  for 
people  who  perpetrate  drug-related 
murders  during  the  course  of  continu- 
ing criminal  enterprise.  We  made  a 
number  of  other  important  changes  in 
this  language  and  I  will  mention  those 
in  a  moment. 

First,  let  me  again  thank  Senators 
Dole  and  Bykd.  Senators  Mathias, 
BiDDi.  THUutomt.  EvAMS.  KnnnDT, 
Hatch,  and  Chilis— all  those  who 
were  on  both  sides  of  this  question 
who  finally  played  the  critical  role  in 
drafting  the  solution  which,  again.  \b 
not  only  important  so  that  we  can  get 
on  with  the  drug  bill,  and  all  of  us  be- 
lieve we  want  a  drug  bill,  but  also 
which  we  believe  provides  some  very 
stiff,  strong,  mandatory  life  sentences 
without  parole  for  those  who  would 
perpetrate  any  Und  of  a  drug-related 
Ulllng  during  the  carrying  out  of  one 
of  these  enterprises. 

To  the  staffs,  in  particular,  who 
have  been  worlclng  for  the  last  3  or  4 
hours,  and  who  missed  the  playoff 
game,  may  I  add  a  special  thanks. 

This  amendment  follows  the  basic 
procedural  format  of  the  earlier  death 
penalty  provisions  In  this  bill  and  in  8. 
239.  the  death  penalty  bill  reported 
out  by  the  Senate  Judiciary  Commit- 
tee, with  a  number  of  very  Important 
exceptions. 

For  instance,  intent  is  now  an  ele- 
ment of  the  offense  and  not  Just  an 
aggravating  factor  as  the  bill  original- 
ly provided  for.  I  believe  this  Is  an  im- 
portant provision  which  is  consistent 
with  the  Senate  Judiciary  Committee 
bill.  It  also  makes  clear  that  this  very 
strong  penalty  will  only  be  imposed  on 
people  who  Intended  the  murder.  It 
thus  makes  this  a  strong  penalty  with 
proper  procedural  safeguards. 

Second,  this  amendment  adds  a  safe- 
guard by  requiring  a  Jury  to  certify 
that  it  did  not  consider  the  race,  color, 
national  origin,  creed,  or  sex  of  not 
only  the  defendant,  but  also  of  the 
victim  in  its  sentencing  deliberations. 
There  is  a  very  real  concern  about  the 
possibility  of  consideration  of  any  of 
these  factors  with  respect  to  the 
victim  on  sentencing.  This  amendment 
makes  an  Important  statement  to  our 
people  and  our  courts  that  any  consid- 
eration of  these  extraneous  factors  is 
Impermissible. 

Further,  this  amendment  strikes  the 
word  substantially  from  the  provision 
in  the  bill  passed  by  the  House  which 
provided  that  information  relative  to 
mitigating  and  aggravating  factors  can 
only  be  excluded  if  Its  probative  value 


is  substantially  outweighed  by  the 
danger  of  unfair  prejudice,  confusion 
of  the  issues,  or  misleading  the  Jury. 
By  striking  the  word  "substantially," 
it  makes  clear  that  no  evidence  the 
probative  value  of  which  Is  outweighed 
by  such  prejudicial  or  misleading  fac- 
tors can  be  considered  in  support  of 
the  showing  that  mitigating  or  aggra- 
vating factors  are  present.  Again,  this 
modification  Is  an  appropriate  safe- 
guard in  light  of  the  very  strong  pen- 
alty of  life  Imprisonment  without  the 
possibility  of  parole  provided  for  in 
this  section. 

Mr.  wnJSON  addressed  the  Chair. 

The  PRESIDINO  OFFICER.  The 
Senator  from  California. 

Mr.  WILSON.  Mr.  President,  the 
leaders  deserve  to  be  congratulated  on 
what  is  only  a  beginning,  but  a  very 
good  beginning,  and  what  must  be  sus- 
tained over  a  long  period  of  years  if  it 
is  to  be  "successful  and  Justified."  the 
term  so  many  have  employed,  in  the 
war  on  drugs. 

In  order  to  be  successful,  to  be  vigor- 
ously prosecuted,  this  war  is  going  to 
require  the  commitment  of  adequate 
resources  and  not  Just  lipservlce.  One 
way  that  we  can  in  part  achieve  that, 
not  as  a  substitute  for  voting  the  kind 
of  appropriations  that  are  necessary, 
is  to  do  a  little  poetic  Justice  and  take 
the  ill-gotten  gain  from  the  hands  of 
the  traffickers  and  see  to  it  that  It  is 
spent  to  combat  them.  One  of  the  so- 
called  technical  amendments  will  do 
that  by  lifting  the  caps  on  seized 
assets  and  those  taken  from  convicted 
drug  traffickers. 

It  is  past  time  this  was  done.  It  will 
add  at  least  a  small  amount  to  what  is 
actually  required  in  order  to  equip 
those  who  are  to  wage  this  war  on 
drugs  so  that  the  odds  can  be  at  least 
somewhat  equal,  in  terms  of  the  very 
sophisticated  equipment  used  by  aerial 
smugglers  and  others  in  bringing  this 
poison  into  the  country. 

I  Join  with  others  in  congratulating 
the  majority  leader,  and  the  minority 
leader,  and  all  who  have  taken  part  in 
this,  and  those  who  have,  against  their 
own  wishes,  decided  that  it  is  much 
better  to  go  forward  with  an  imperfect 
bill  than  with  no  bill  at  all  since  we 
are  late  In  coming  to  the  passage  of 
this  measure. 

D  2130 

Mr.  BIXTRKOWSKI.  Mr.  President.  I 
wish  to  Join  my  colleagues  in  the  ef- 
forts of  the  Senate  today  with  regard 
to  the  compromise  drug  bill.  As  has 
been  stated,  it  is  not  necessarily  what 
we  would  all  desire  to  see.  but  the 
United  States  and  the  communities 
and  the  citizens  of  our  country  are 
watching  to  determine  Just  how  their 
elected  representatives  would  respond 
to  this  challenge.  I  think  we  have  met 
the  charge. 

As  a  member  of  the  Senate  Caucus 
on  International  Narcotics.  I  certainly 


commend  the  Senator  from  Florida 
[liirs.  Hawkins].  She  has  done  an  ex- 
traordliuuy  Job.  as  have  a  nimaber  of 
others. 

I  think  we  can  all  take  pride  in  the 
fact  that  we  have  considered  the  situa- 
tion, particularly  in  those  small  com- 
munities. Now  they  are  looking  for 
specifics  with  regard  to  the  amount  of 
funding  for  law  enforcement,  for  the 
specifics  in  regard  to  education,  and. 
lastly,  Mr.  President,  for  assistance 
and  rehabilitation. 

I  thank  the  Chair. 

Mr.  BTRD.  Mr.  President,  will  the 
distinguished  majority  leader  say 
whether  or  not  Senators  need  expect 
any  further  rollcall  votes  tonight? 

Mr.  DOLE.  No.  Mr.  President.  I 
think  we  can  safely  assume  that  there 
will  be  no  more  rollcall  votes  tonight. 
We  would  like  to  pass  this  bill  on  a 
voice  vote.  We  need  to  get  it  to  the 
House  this  evening.  They  are  working 
on  a  continuing  resolution.  We  would 
like  to  have  our  drug  bill  there  tomor- 
row morning.  We  are  not  going  to  be 
able  to  do  that  if  we  cannot  have  an 
agreement  to  have  a  voice  vote.  I  do 
not  know  of  any  requests^ 

The  PRESIDINO  OFFICER.  All 
time  has  expired.  The  question  is  on 
agreeing  to  the  amendment. 

The  amendment  (No.  3464)  was 
agreed  to. 

AioDroMorr  no.  34«s 

Purpose:  To  strike  Anti-Drug  Trust  Fund.) 

Mr.  DOLE.  Mr.  President.  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration^ 

The  PRESIDINO  OFFICER.  The 
amendment  will  be  stated. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Kansas  (Mr.  Dole]  pro- 
poses an  amendment  numbered  3465. 

On  page  542  of  the  amendment 

Strike  lines  21-24. 

Strike  pace  543. 

Strike  page  544. 

Strike  page  545. 

Mr.  DOLE.  Mr.  President,  this  is  the 
amendment  that  strikes  out  what  I 
think  is  a  good  Idea.  It  is  the  checkoff 
system  where,  if  you  had  a  refund 
coming,  you  could  contribute  some  of 
that  to  solving  the  problem  of  drug 
abuse.  I  think  it  would  raise  millions 
and  millions  of  dollars,  but  Senator 
Long  has  a  sharp  disagreement. 
Rather  than  have  a  big  debate  tomor- 
row on  this  one  provision,  which  is  not 
really  that  significant  in  the  overall 
frame  of  reference,  this  will  strike 
that  provision  from  the  bill. 

The  PRESIDINO  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  3465)  was 
agreed  to. 


NO.  S4at 

Mr.  DOLE.  I  ask  unanimous  consent 
that  the  Senate  proceed  to  consider 
the  amendment  containing  the  motion 
to  concur  with  the  amendment  modi- 


fled  by  the  proposal  which  I  now  send 
to  the  desk  on  my  behalf  and  on 
behalf  of  the  distinguished  minority 
leader.  These  are  technical  corrections 
and  have  been  cleared  on  both  sides. 

The  PRESIDINO  OFFICER.  The 
clerk  will  state  the  amendment. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Kansas  (Mr.  Dole]  pro- 
poses an  amendment  numbered  34M. 

Mr.  DOLE.  I  ask  unanimous  consent 
that  further  reading  be  dispensed 
with. 

The  PRESIDINO  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  printed  in  today's 
Rkoro  under  "Amendments  Submit- 
ted." 

Mr.  WARNER.  Mr.  President,  I  re- 
spectfully Inquire  of  the  leadership  if 
there  Is  an  appropriate  time  when  I 
might  address  the  leadership  on  an 
amendment  in  the  nature  of  a  techni- 
cal amendment.  It  is  at  the  desk.  I  do 
not  mean  to  interrupt  them,  but  I 
wish  to  make  inquiry. 

Mr.  President,  I  ask  the  leadership 
to  consider  a  technical  amendment 
that  has  been  at  the  desk  as  a  part  of 
the  padULge.  I  shall  be  bound  by  the 
Judgment  of  the  leadership. 

Mr.  DOLE.  If  the  Senator  could 
advise  what  the  amendment  is,  I  do 
not  know  if  it  has  been  cleared  on  the 
other  side. 

CUUIimNG  TMK  PXHMISSIBLI  UIOTS  ON  MIU- 
TART  INVOLVmKHT  m  CtVILIAM  LAW  KN- 
rORCSMKNT  ACTIVITIKS 

Mr.  WARNER.  Mr.  President,  I  am 
submitting  this  amendment  to  the  om- 
nibus drug  bill,  H.R.  5484.  which 
would  ensure  the  preservation  of  the 
spirit  and  intent  of  the  Posse  Comita- 
tus  Act. 

For  well  over  a  centtiry.  this  land- 
mark law  has  very  effectively  served  to 
govern  the  relations  of  the  military  de- 
partments and  the  civilian  law  en- 
forcement departments,  Federal  and 
SUte. 

I  am  concerned  that  the  Congress,  in 
our  need  to  respond  effectively  to  the 
worsening  drug  problem  which  threat- 
ens the  very  foundations  of  our  socie- 
ty, might  fail  to  take  into  account  the 
historic,  proven  principles  underlying 
the  Posse  Comltatus  Act. 

The  bill  authorizes  the  military  de- 
partments to  provide  personnel  "to  fa- 
cilitate the  enforcement"  of  certain 
drug  and  customs  laws,  and  to  provide 
transportation  to  civilian  law  enforce- 
ment departments  in  connection  with 
their  enforcement. 

Such  transportation,  however,  is  lim- 
ited to  locations  outside  the  United 
States,  except  for  certain  "hot  pur- 
suit" situations  which  originate  out> 
side  the  United  States  and  transgress 
across  our  borders. 

The  bill  also  authorizes.  In  emergen- 
cy circumstances,  the  use  of  military 
equipment  and  personnel  for  the  pur- 
pose of  intercepting  vessels  and  air- 
craft outside  the  United  States  for  the 


purposes  of  Identifjrlng.  monitoring, 
and  locating  them. 

The  authority  to  declare  an  emer- 
gency circumstance  requires  Joint  ap- 
proval by  the  Secretwy  of  Defense, 
the  Secretary  of  State,  and  the  Attor- 
ney Oeneral. 

While  this  new  authority  is  intended 
to  be  used  only  in  clearly  delineated 
and  restricted  circimistances,  I  am 
concerned  that  this  provision  not  be 
interpreted  to  constitute  a  weakening 
of  the  time-tested  Posse  Comltatus 
Act. 

That  law  protects  the  tradition  of 
our  military  forces  not  to  become  in- 
volved in  civilian  law  enforcement  ac- 
Uvlties. 

The  Posse  Comltatus  Act  has  served 
us  well  for  over  100  years,  through 
economic  and  political  crises  and 
through  two  world  wars  In  which 
public  fears  were  heightened  and  civil- 
Ian  police  forces  substantially  reduced 
by  wartime  requirements. 

It  Is  Important  to  note  that,  in  these 
stressful  times  of  our  history,  Con- 
gress resisted  any  dimunition  of  the 
principles  embodied  In  the  Posse  Com- 
ltatus Act. 

Congress  must  continue  to  resist  any 
erosion  of  the  principles  of  the  Posse 
Comltatus  Act. 

Some  of  the  proposals,  submitted 
and  rejected,  during  the  consideration 
of  this  legislation  would  have  consti- 
tuted a  serious  erosion  of  our  civil 
rights. 

Further,  to  the  extent  we  Involve 
the  mllltury  and  commit  assets,  there 
is  an  impact  on  morale  and  readiness 
of  our  armed  forces,  both  active  and 
reserve. 

The  vast  majority  of  military  per- 
sonnel are  not  trained,  equipped  or 
dispersed  for  the  purpose  of  law  en- 
forcement, most  specifically  to  per- 
form arrests. 

It  seems  to  me  to  be  unwise  to  con- 
sider sending  the  young  men  and 
women  in  our  Guard  and  Reserve  out 
in  hot  pursuit,  armed  against  drug 
traffickers  and  authorized  to  perform 
arrests. 

An  amendment,  proposed  but  reject- 
ed, would  have  established  this  au- 
thority. 

The  question  of  the  permissible 
extent  of  military  involvement  in  civil- 
ian law  enforcement  is  one  which  has 
deep  roots  in  our  history. 

The  Supreme  court,  in  the  case  of  ex 
parte  Milllgan  in  1866,  Involving  the 
trial  of  a  civilian  by  a  military  conunis- 
sion  during  the  Civil  War.  warned  that 
the  issue  of  military  power  over  civil- 
ians "involves  the  very  framework  of 
the  government  and  the  fundamental 
principles  of  American  liberty." 

That  Court  also  warned  us  against 
the  temptation  to  suspend  or  alter  in- 
dividual liberties  in  times  of  crisis; 
"Such  a  doctrine,"  wrote  Mr.  Justice 
Davis,  "leads  directly  to  anarchy  or 
despotism." 


The  turbulent  years  following  the 
Civil  War  gave  rise  to  the  consensus  in 
Congress  that  military  government, 
and  military  enforcement  of  civilian 
law,  were  antithetical  to  the  genius  of 
American  institutions. 

Accordingly,  the  1878  Army  Appro- 
priation Act  contained  a  provision  pro- 
hibiting the  use  of  the  Army  as  a 
posse  comltatus.  which,  only  slightly 
altered,  is  the  Posse  Comltatus  Act 
codified  today  at  18  UJS.C.  1385. 

The  act  provides: 

Whoever,  except  in  eases  and  under  cir- 
cumstances expressly  authorised  by  the 
Constitution  or  Act  of  (^ngreaa,  willfully 
uses  any  part  of  the  Army  or  the  Air  Force 
as  a  poaae  comltatus  or  otherwise  to  execute 
the  laws  shall  be  fined  not  more  than 
tlO,(K>0  or  imprisoned  not  more  Uian  two 
years,  or  both. 

While  the  act  only  mentions  the 
Army  and  the  Air  Force.  Judicial  con- 
struction has  made  It  clear  that  the 
Navy  and  the  Marine  Corps  are  includ- 
ed as  well.  The  Coast  Ouard  is  not 
subject  to  the  act. 

For  over  a  century.  Congress  has 
consistently  adhered  to  the  policy  on- 
bodied  in  the  act.  Time  and  experience 
have  proven  the  wisdom  of  the  con- 
gressional consensus. 

The  first  change  in  the  act  occurred 
103  years  after  its  enactment,  as  the 
worsening  drug  problem  began  to  re- 
ceive substantial  attention. 

In  1981.  the  distinguished  Senator 
from  Georgia.  [BCr.  Nuim].  and  I  spon- 
sored legislation  which  authorized  lim- 
ited military  assistance  to  civilian  au- 
thorities. I  hasten  to  point  out  that 
our  legislation  did  not  amend  the  act; 
rather  we  granted  a  qiecif  ic  authority 
permitted  by  the  act: 

First,  it  allowed  information  collect- 
ed in  the  course  of  military  operations 
to  be  used  by  civil  law  enforcement  au- 
thorities; second,  it  authorized  the 
Secretary  of  Defense  to  make  avaU- 
able  equipment  or  facilities  under  his 
Jurisdiction,  and  training  in  their  use, 
to  such  authorities;  third,  it  author- 
ized the  Secretary  of  Defense,  in  the 
cases  of  certain  drug,  immigration,  and 
customs  laws,  to  assign  military  per- 
sonnel to  operate  military  equipment 
to  monitor  and  follow  air  and  sea  traf- 
fic; and  fourth.  In  an  emergency  cir- 
cumstance, determined  to  be  such 
under  explicit  criteria  by  the  Secre- 
tary of  Defense  and  the  Attorney  Gen- 
eral, It  authorized  the  use  of  military 
equipment  and  personnel  outside  the 
United  States  as  a  base  by  civilian  offi- 
cials, and  their  transportation  by  mili- 
tary personnel.  It  did  not  authorize 
the  use  of  such  equipment  or  person- 
nel for  the  Interdiction  of  air  and  sea 
traffic. 

All  of  these  provisions  were  subject 
to  a  general  requirement  that  the  mili- 
tary preparedness  of  the  Nation  not  be 
adversely  affected.  And,  clearly,  no 
power  of  arrest  was  conferred  on  the 
military. 
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Sxperience  under  this  19S1  sUtute 
durlnc  the  ensuing  5  yean  has  proven 
It  to  be  a  success.  The  Department  of 
Defense  has  been  able  to  provide  as- 
sistance of  slcnlflcant  value  of  civilian 
officials,  and  military  readiness  has 
not  been  adversely  affected. 

The  present  bUl.  In  a  similar  way,  is 
not  an  amendment  to  the  Posse  Com- 
lUtus  Act.  Rather  is  seeks  to  expand 
authority  of  the  military  within  terms 
of  the  act. 

It  does  three  things:  First,  transpor- 
tation of  civilian  officials  into  the 
United  SUtes  may  be  made  by  mili- 
tary personnel  in  hot  pursuit  cases 
which  begin  ouUide  our  territory: 
second,  one  of  the  criteria  for  an  emer- 
gency determination  is  relaxed,  al- 
though State  Department  participa- 
tion in  the  determination  is  now  re- 
quired: third,  in  an  emergency  circum- 
stance, military  equipment  and  per- 
sonnel may  be  used  to  intercept  ves- 
sels and  aircraft  outside  the  United 
States  for  the  limited  purposes  of 
Identifying  them  and  monitoring  their 
locations  until  civilian  authorities  can 
take  over. 

WhUe  I  believe  these  modifications 
will  increase  the  effectiveness  of  our 
drug  interdiction  without  adversely  af- 
fecting military  readiness  or  threaten- 
ing our  liberties,  we  must  continue  to 
closely  monitor  all  military  involve- 
ment in  civilian  law  enforcement  ac- 
tivities. 

I  am  concerned  by  the  attempt  of 
some,  which  have  thus  far  been  reject- 
ed, to  press  the  Armed  Forces  into 
more  active  involvement  in  domestic 
law  enforcement. 

I  think  there  should  be  no  doubt  as 
to  the  Intent  of  Congress  that  the  in- 
volvement of  the  Armed  Forces  In  law 
enforcement  be  strictly  circumscribed. 

Accordingly.  I  am  offering  an 
amendment  to  the  bill  to  preserve  the 
Posse  Comitatus  Act. 

Specifically,  this  amendment  will 
codify  the  traditional  understanding. 
Itself  upheld  by  the  Senate  in  floor 
action  on  this  bill,  that  the  authority 
bestowed  In  this  legislation  does  not 
Include  direct  participation  by  any 
member  of  the  Army.  Navy.  Air  Force, 
or  Marine  Corps  in  any  arrest,  appre- 
hension, search,  and  seizure  involving 
violations  or  alleged  violations  of  the 
sUtutes  for  which  limited  military  as- 
sistance to  civilian  authorities  is  au- 
thorized under  chapter  18  of  title  10. 
United  SUtes  Code. 

This  amendment  should  not  be  con- 
troversial; it  restates  a  time-tested 
principle  of  America  law. 

I  ask  my  colleagues  for  their  sup- 
port. 

Mr.  BTRD.  Mr.  President,  the  agree- 
ment was  that  there  would  be  no  fur- 
ther amendments. 

Mr.  WARNER.  I  do  not  mean  in  any 
way  to  contest  the  unanimous-consent 
agreement.  Mr.  President.  I  came  as 
quickly  as  I  could.  I  Just  wonder  if  at 


this  time,  since  It  has  been  at  the  desk, 
it  might  be  considered  in  the  group  of 
technical  amendments  being  sent  for- 
ward. 

Mr.  BYRD.  Mr.  President.  I  have  no 
better  friend  in  this  body  than  the  dis- 
tinguished Senator  from  Virginia,  but 
this  agreement  embodied  no  other 
amendments  and  I  am  afraid  if  we 
open  it  up  to  this  technical  amend- 
ment at  this  time,  we  are  going  to 
have  to  run  this  amendment  and  see  if 
there  is  any  objection. 

Mr.  WARNER.  I  respect  the  wishes 
of  the  minority  leader.  I  was  not  cer- 
tain as  I  listened  to  this  request 
whether  the  package  of  technical 
amendments  was -established  in  their 
entirety  or  they  were  being  put  to- 
gether. 

Mr.  DOLE.  I  am  in  sympathy  with 
the  amendment.  Mr.  President,  but  I 
think  the  minority  leader  is  correct. 
Had  we  had  this  amendment  earlier, 
we  probably  would  have  adopted  it. 
There  is  a  strong  sentiment  expressed 
here.  I  think  it  might  be  well  if  we  had 
the  amendment  read. 

Mr.  WARNER.  I  think  it  Is  at  the 
desk  at  the  moment.  It  is  amendment 
No.  3455. 

The  legislative  clerk  read  as  follows: 

On  pace  217.  after  line  35,  Insert  the  fol- 
lowing: 

SIC.  MMA.  POSSE  COMrrATVS  UMrTATIGNS. 

The  provisions  of  section  3056  do  not  au- 
thorize or  permit  direct  participation  by  a 
member  of  the  Army.  Navy.  Air  Force,  or 
Marine  Corpa  In  any  arrest,  apprehension, 
search,  or  seizure  Involving  violations  or  al- 
leged violations  of  the  laws  referred  to  in 
section  374(a)  of  Utie  10,  United  SUtes 
Code. 

Mr.  WARNER.  Mr.  President,  this  is 
essentially  my  interpretation  of  the 
bill  as  amended.  As  Members  of  this 
body  well  know,  the  Posse  Comitatus 
Act  has  served  this  Nation  well  for 
over  105  years.  In  an  earlier  version  of 
this  legislation,  there  were  attempts, 
primarily  In  the  other  body  although, 
to  some  extent,  in  this  body,  to  Include 
within  this  legislation  the  authority  to 
have  military  personnel  perform  ar- 
rests. At  that  time,  I  strongly  objected. 
The  Senator  offering  the  amendment 
in  large  part  amended  it,  theh  subse- 
quently the  Senate  rejected  the 
amendment. 

I  think  it  is  my  Interpretation  of  the 
bill  now  pending  before  the  Senate 
that  the  essence  of  my  amendment  is 
presently  in  the  bill.  I  wondered  if  the 
majority  leader  and  minority  leader 
might  give  me  their  views. 

Mr.  DOLE.  I  share  the  view  ex- 
pressed by  the  distinguished  Senator 
from  Virginia  that  that  is  the  intent, 
at  least.  We  had  a  very  strong  vote  on 
that  issue.  Four  or  five  to  one,  as  I 
recall.  I  think  we  made  some  legisla- 
tive history  that  might  serve  here. 

Mr.  BYRD.  Mr.  President,  I  am  ad- 
vised that  the  bill  in  no  way  author- 
izes or  permits  direct  participation  by 
a  member  of  the  Army.  Navy.  Air 


Force,  or  Marine  Corps  in  any  arrest, 
apprehension,  search,  or  seizure  in- 
volving violations  or  alleged  violations 
of  the  laws  referred  to  in  section 
374(a)  of  title  10.  United  SUtes  Code. 
That  being  the  case,  and  I  am  confi- 
dent I  can  rely  on  the  advice  that  has 
been  given,  the  distinguished  Sena- 
tor's amendment  will  not  be  necessary. 
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The  bill's  provisions  would  be  in 
keeping  with  the  intent  and  substance 
of  the  amendment.  I  am  further  ad- 
vised then,  to  make  myself  more  clear 
perhaps,  that  there  is  no  problem  with 
this  amendment  from  the  standpoint 
of  substance.  It  would  not  add  any- 
thing because  the  bill  does  not  provide 
to  the  contrary. 

We  do  have  this  procedural  problem, 
however,  in  that  we  have  entered  Into 
the  agreement  which  provides  against 
any  other  amendment,  and  If  we  were 
to  allow  this  amendment  in  now.  I  am 
concerned  that  we  might  have  prob- 
lems in  the  future  getting  agreemento 
in  similar  situations. 

Mr.  WARNER.  Mr.  President.  I 
thank  the  distinguished  minority 
leader  and  the  majority  leader.  In  es- 
sence, it  is  their  interpreUtlon  of  the 
bill  that  the  purport  of  this  amend- 
ment is  covered  and  that  it  could 
easily  have  been  added  had  I  been 
present  a  little  earlier  and  asked  for 
Its  inclusion. 

So.  Mr.  President,  that  satisfies  my 
purpose  and  I  do  not  think  it  is  neces- 
sary for  me  to  withdraw  the  amend- 
ment because  I  did  not  ask  for  its  con- 
sideration in  view  of  the  unanimous- 
consent  request.  We  have  esUblished 
the  legislative  history  that  I  felt  was 
necessary. 
Mr.  BYRD.  I  thank  the  Senator. 
Mr.  WARNER.  I  thank  the  Chair. 
The   PRESIDING   OFFICER.   The 
question  is  on  agreeing  to  the  amend-  * 
ment  of  the  majority  leader. 

The  amendment  (No.  3466)  was 
agreed  to. 

Mr.  LEAHY.  Mr.  President,  the 
House  amendments  to  the  Freedom  of 
Information  Act  provisions  in  the 
Senate-passed  drug  bill  were  generally 
technical  in  nature  and  I  would  have 
accepted  them  without  change.  How- 
ever, I  am  happy  to  Join  my  friend,  the 
distinguished  chairman  of  the  Consti- 
tution Subcommittee.  Senator  Hatch. 
in  making  minor  changes  in  two  of  the 
House  amendments  and  restoring 
original  Senate  language  in  place  of  a 
third  House  modification  to  our  provi- 
sions. 

The  first  minor  change  involves  a 
House  amendment  clarifying  our  pro- 
vision authorizing  the  assessment  of 
review  costs.  As  explained  by  Repre- 
senUtive  Ehgush.  in  his  sUtement  in 
the  CoNGiixssiOHAL  Rbcoiu)  of  October 
8.  1086.  the  House  amendment  was  in- 
tended to  establish  a  limiUtion  on 


review  costs  similar  to  the  one  that 
was  included  in  S.  774.  the  FOIA 
reform  legislation  which  was  passed  by 
the  Senate  in  the  98th  Congress,  and 
in  H.R.  6414.  a  bill  which  was  intro- 
duced by  RepresenUtive  Emoush, 
along  with  RepresenUtive  Kuntmss, 
in  the  same  year.  Our  addition  to  the 
language  of  the  House  amendment  Is 
merely  intended  to  conform  it  more 
closely  to  the  language  of  the  earlier 
legislation;  it  is  not.  in  any  way,  in- 
tended to  indicate  any  disagreement 
with  RepresenUtive  Eifouaa's  sUte- 
ment regarding  the  purpose  and  mean- 
ing of  the  House  amendment. 

The  second  minor  change  which 
Senator  Hatch  and  I  have  agreed  to 
would  simply  esUblish  an  effective 
date  of  180  days  after  enactment  for 
the  fee  and  fee  waiver  provisions  in 
section  1803  of  the  drug  bill,  in  place 
of  the  House  provisions  which  would 
have  esUblished  an  effective  date  of 
90  days  after  enactment. 

Our  final  change  to  the  House 
amendment  of  the  FOIA  provisions  in 
the  Senate-passed  drug  bill  would 
simply  restore  the  original  language  of 
section  1802(a)  in  the  Senate  version 
amending  section  (bK7KC)  of  the 
POIA  exemption  for  law  enforcement 
records.  The  Senate-passed  version  of 
this  amendment,  as  I  explained  in  my 
earlier  sUtement  in  the  Cohgrxssioh- 
Ai.  RccoRO  of  September  30.  1986.  was 
based  upon  an  identical  amendment  in 
S.  774  designed  to  clarify  the  degree  of 
risk  of  harm  from  disclosure  which 
must  be  shown  to  Justify  withholding 
records  under  that  subparagraph  of 
the  law  enforcement  records  exemp- 
tion. Again,  let  me  emphasize  that  this 
change  in  the  statutory  language  sub- 
stantially reflects  current  Judicial  in- 
terpreUtions  and  would  not  apprecia- 
bly alter  the  meaning  of  the  affected 
provision  in  its  practical  application. 

Although  the  sponsors  of  the  House 
amendments  were  concerned  that  such 
a  change  from  the  current  sUtutory 
language  could  create  problems  with 
regard  to  interpreUtions  of  a  related 
personal  privacy  exemption  in  para- 
graph (b)(6)  of  the  FOIA.  I  am  confi- 
dent that  the  courts  will  recognize  this 
change  as  simply  codifsing  their 
present  objective  approach  to  assess- 
ing the  degree  of  risk,  rather  than 
calling  for  a  departure  to  a  less  rigor- 
ous standard. 

Let  me  Just  say  that  I  was  pleased  to 
find  that  both  RepresenUtive  Ehglish 
and  RepresenUtive  KniDircss  share 
my  understanding  of  the  purpose  and 
meaning  of  the  FOIA  amendments 
contained  in  the  omnibus  drug  bill.  I 
concur  with  their  views,  as  sUted  in 
the  CONGRKSSIOHAL  RECORD  of  October 
8.  1986.  finding  them  consistent  with 
my  own  earlier  comments  on  these 
provisions. 

Mr.  KERRY.  Will  the  Senator  yield 
for  a  question? 


Mr.  LEAHY.  I  am  happy  to  yield  for 
a  question. 

Mr.  KERRY.  As  a  member  of  the 
Foreign  Relations  Committee,  and 
Senator  from  a  SUte  proud  to  be 
home  to  some  of  the  Nation's  pre-emi- 
nent research  institutions  and  librar- 
ies. I  am  concerned  about  the  pro- 
posed changes  in  the  Freedom  of  In- 
formation Act  regarding  the  fees 
which  can  be  charged  under  the  act.  A 
week  ago  the  Senate  passed  by  voice 
vote  an  amendment  to  the  drug  bill 
(amendment  3066)  which  I  understood 
to  have  the  effect  of  correcting  the 
current  narrow  interpreUtlon  of  the 
act's  intent  by  Federal  agencies,  and 
making  waivers  and  reductions  of  fees 
available  to  all  requesters  when  the  in- 
formation released  contributes  to 
public  understanding  of  the  Oovem- 
ment.  I  understood  the  amendment's 
chief  qx>n8or.  the  distinguished  Sena- 
tor from  Vermont,  to  explain  in  his  ex- 
planation of  the  amendment,  that  any 
requester  engaged  in  the  dissemina- 
tion of  Information  to  the  public  could 
also  qualify  for  waiver  or  reduction  of 

Therefore.  I  am  perplexed  to  find 
additional  remarks  in  the  record  rais- 
ing doubts  about  the  sUtus  of  a  cer- 
tain category  or  requester— "organiza- 
tions seeking  to  esUblish  Mlvate  re- 
positories of  public  records^  or  "this 
t5rpe  of  private  library  of  public  docu- 
ments." In  my  lengthy  experience  in 
public  life,  these  kinds  of  organiza- 
tions are  precisely  the  kinds  of  groups 
that  should  receive  every  benefit  of 
the  Freedom  of  Information  Act.  By 
seeking  out  docmnenUtion  on  impor- 
tant public  policy  issues  from  inside 
the  Government,  these  organizations 
have  not  only  saved  the  taxpayers  bil- 
lions of  dollars  by  helping  to  expose 
waste  and  fraud,  bad  decisions  and 
misdeeds,  but  they  also  have  proven 
essential  to  public  education  and  the 
proper  functioning  of  our  democracy. 
The  use  of  the  adjective  "private"  also 
puzzles  me.  since  the  gathering  of  gov- 
ernment documents  into  a  library  or 
repository  open  to  the  public  can  only 
assist  further  research  and  public  edu- 
cation. I  am  sure  that  the  research  li- 
brarians at  "private"  institutions  in 
Massachusetts,  like  Harvard  Universi- 
ty or  Boston  College,  and  at  other  less- 
renowned  repositories  of  public 
records,  see  their  mission  as  fulfilling 
the  intent  of  the  Freedom  of  Informa- 
tion Act. 

If  I  may  ask  my  distinguished  col- 
league from  Vermont,  was  it  not  the 
intention  of  this  amendment  to  make 
more  generous  the  FOIA's  fee  waiver 
provisions  for  the  news  media  and 
public  interest  users,  not  to  restrict 
them?  And  was  it  not  the  intention  of 
this  amendment  to  qualify  for  fee 
waivers  and  reductions  all  requesters 
engaged  in  the  dissemination  of  infor- 
mation to  the  public,  where  the  infor- 
mation contributes  to  public  under- 


standing of  the  Govenmient  and  iu 
policies,  and  where  disclosure  is  not 
primarily  in  the  ccnnmerclal  interest 
of  the  requester? 

Mr.  LEAHY.  My  dtotlnguished  col- 
league from  Massachusetts  under- 
stands the  amendment  perfectly.  Any 
sUtements  in  the  record  which  give  a 
more  restrictive  meaning  to  the 
amendment  with  regards  to  the  waiver 
and  reduction  of  fees  conflict  with  the 
clear  language  of  the  amendment 
itself.  With  this  amendment,  we  have 
sought  to  remove  the  roadblocks  and 
technicalities  which  have  been  used  by 
various  Federal  agencies  to  deny  waiv- 
ers or  reductions  of  fees  under  the 
FOIA  to  the.  news  media  and  public  in- 
terest users  of  the  FOIA.  Information 
released  under  the  FOIA  which  con- 
tributes to  public  understanding  of  the 
Government  clearly  qualifies  for 
waiver  or  reduction  of  fees,  as  l(mg  as 
it  Is  not  primarily  in  the  commercial 
interest  of  the  requester.  Where  dis- 
closure is  primarily  in  the  commercial 
interest  of  the  requester,  and  the 
records  are  requested  for  a  commercial 
use.  the  requester  will  pay  search,  du- 
plication and  review  charges  under 
this  amendment.  FOIA  requesters  en- 
gaged in  the  dissemination  of  informa- 
tion to  the  public— and  that  of  course 
Is  the  primary  function  of  libraries 
and  repositories  of  public  documents- 
would  qualify  for  waiver  or  reducti<m 
of  fees  under  the  FOIA. 

Mr.  KERRY.  I  thank  my  distin- 
guished colleague,  the  Senator  from 
Vermont,  for  tUs  clarification,  and  for 
his  efforts  to  assure  the  free  flow  of 
information  that  is  so  vital  to  an  in- 
formed citizenry  and  the  continued 
success  of  our  democracy. 

Mr.  LErVIN.  In  terms  of  procedure, 
the  new  section  providing  for  a  life 
sentence  without  parole  follows  the 
basic  format  of  the  earlier  section  pro- 
viding for  the  death  penalty,  but  with 
a  few  significant  modifications.  For 
the  most  part,  these  modifications  are 
designed  to  make  the  provision  before 
us  today  more  consistent  with  the  pro- 
cedural format  of  S.  239.  the  death 
penalty  biU  reported  out  by  the 
Senate  Judiciary  Committee  earlier  in 
this  Congress,  that  was  the  death  pen- 
alty provision  which  was  passed  as 
part  of  the  bill  by  the  other  body. 

I  would  ask  the  majority  leader, 
who.  along  with  Senator  Btko.  is  the 
principal  sponsor  of  this  amendment 
whether  it  is  his  understanding  that 
the  moving  of  the  intent  requirement 
from  being  one  of  the  required  aggra- 
vating factors  which  would  have  had 
to  have  been  found  for  imposing  the 
death  penalty  under  the  original  bill 
to  being  an  element  of  the  offense 
punishable  by  life  imprisonment  with- 
out parole  under  this  modification 
means  that  in  order  to  satisfy  the  ele- 
ments of  the  offense,  the  defendant 
must  reasonably  have  foreseen  that 
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the  defendant's  conduct  In  the  course 
of  the  commission  of  the  offense  re- 
sulting In  death  for  which  the  defend- 
ant was  convicted,  would  cause,  or 
would  create  a  grave  risk  of  causing, 
death  to  any  person?  By  Implication, 
therefore,  the  defendant's  showing 
that  he  could  not  have  foreseen  these 
consequences  Is  a  defense  to  the 
charge  that  his  actions  Included  the 
requisite  Intent.  Is  that  also  the  ma- 
jority leader's  understanding  of  the 
effect  of  these  changes? 

Mr.  DOLE.  I  agree  with  the  inter- 
preUtion  of  the  Senator  from  Michi- 
gan. In  meeting  the  requirement  of 
intent  as  an  element  of  the  offense  in 
this  amendment,  the  defendant  must 
reasonably  have  foreseen  that  the  de- 
fendant's conduct  in  the  course  of  the 
commission  of  the  offense  resulting  in 
death  for  which  the  defendant  was 
convicted,  would  cause,  or  would 
create  a  grave  risk  of  causing,  death  to 
any  person.  Without  such  reasonable 
foreseeabillty.  the  elements  of  the  of- 
fense would  not  be  satisfied.  On  an- 
other matter.  Senator  Lkvim.  I  would 
like  to  clarify  that  mandatory  life  Im- 
prisonment without  parole  means  that 
an  individual  who  is  sentenced  pursu- 
ant to  these  strict  procedures  will 
serve  the  duration  of  his  life  in  prison. 
I  understand  that  the  law  which  cre- 
ated the  Sentencing  Commission  last 
Congress  also  provided  for  the  abolish- 
ment of  parole.  Is  your  understanding 
that  the  abolishment  of  people  will 
not  affect  in  any  way  the  Intent  of  the 
language  "life  Imprisonment  without 
parole?  In  other  words,  will  an  individ- 
ual convicted  and  sentenced  under  this 
procedure  serve  the  duration  of  his 
life  in  prison  without  chance  of  release 
under  any  circumstances? 

Senator  LEVIN.  That  is  indeed  my 
understanding.  There  will  be  no  proce- 
dure for  release  of  an  Individual  sen- 
tenced to  life  Imprisonment  without 
parole  under  this  law. 

Mr.  HARKIN.  I  would  like  to  ask 
Senator  Biokh  a  question  with  regard 
to  the  bill  which  Is  before  us.  As  you 
know.  I  am  a  strong  supporter  of  the 
efforts  to  curtail  the  Interdiction  of  il- 
legal drugs  into  this  country  and  I 
have  supported  measures  to  halt  the 
resultant  widespread  trafficking  and 
use  of  such  drugs.  I  supported  the 
original  Senate  bill  on  this  subject  and 
intend  to  vote  in  favor  of  the  measure 
which  is  now  before  us. 

However,  it  has  come  to  my  atten- 
tion that  we  may  be  including  in  the 
bill  a  section  which  could  have  a  detri- 
mental effect  on  the  legitimate  import 
operations  of  countless  American  com- 
panies. Specifically.  I  am  looking  at 
one  section  of  the  bill  which  causes  me 
concern. 

If  I  might  ask  a  question  with  regard 
to  section  3111(SKm)  which  defines 
"controlled  substances"  as  "merchan- 
dise" which  cannot  be  imported  with- 
out a  license  or  permit.  As  I  read-  this 


bUl.  legitimate  goods  which  are  con- 
trolled by  quotas  or  other  legal  restric- 
tions could  be  Included  in  this  defini- 
tion. Is  it  the  Intent  to  Include  such 
items  in  this  bill? 

liftr.  BIDEN.  No.  The  focus  of  this 
bill  Is  to  attack  the  Importers  of  illegal 
substances  not  legitimate  importers. 
The  intent  was  not  to  include  legal 
merchandise  under  the  definition  of 
controlled  substances,  rather  the 
intent  of  the  bill  was  to  control  the 
imporUtlon  and  trafficking  of  illegal 
drugs  in  this  country.  Further,  we  did 
not  Intend  to  put  more  hurdles  before 
or  cause  more  problems  for  those 
Americans  who  are  in  a  legitimate 
import  business. 

DEATH  KKALTT 

Mr.  DOLE.  Mr.  President,  since  the 
1972  Supreme  Court  decision,  numer- 
ous attempts  have  been  made  in  the 
Senate  to  repair  the  constitutional  de- 
fects found  by  the  Court  in  existing 
Federal  death  penalty  legislation.  Un- 
fortunately, the  House  refused  to 
move  on  the  issue. 

Now.  at  long  last,  the  other  body  has 
included  a  death  penalty  provision- 
limited  to  certain  drug  of fenses— in  its 
version  of  the  drug  biU.  WhUe  I  ap- 
plaud this  InltlaUve.  the  House  provi- 
sion did  not  go  far  enough. 

Federal  legislation  restoring  the 
death  penalty  is  needed  for  the  most 
heinous  of  Federal  crimes— crimes 
that  endanger  Innocent  life  or  compro- 
mise our  national  security.  It  was  my 
feeling  that  the  Senate  should  substi- 
tute broader  death  penalty  provisions 
for  the  House  language  and  insist  on 
its  inclusion  in  the  final  version  of  the 
legislation.  However,  it  does  not  look 
like  that's  in  the  cards. 

The  Senate  was  considering  the  nar- 
rower version.  Even  with  this  very  lim- 
ited proposal  it  was  necessary  for  a 
cloture  petition  to  be  filed.  Again  it  is 
the  same  small  group  of  Senators  who 
have  objected  to  the  death  provision 
in  the  drug  bill  who  have  consistently 
opposed  proposals  such  as  S.  239. 
While  I  have  no  quarrel  at  all  with 
those  who  oppose  the  death  penalty 
on  philosophical  grounds,  it  Is  most  re- 
grettable that  cloture  had  to  be  in- 
voked in  the  closing  days  of  this  ses- 
sion of  the  Congress. 

The  arguments  in  support  of  this 
measure  closely  parallel  the  rationale 
for  the  broader  proposal.  First,  is  the 
deterrent  effect  of  capital  punish- 
ment. Although  there  is  no  conclusive 
evidence  one  way  or  the  other,  it  is 
highly  likely  that  penal  sanctions 
beyond  those  now  on  the  books  are 
necessary  to  deal  with  the  ever-grow- 
ing problem  of  drug  trafficking. 

Our  prisons  and  Jails  are  bulging 
with  drug  offenders.  Almost  a  quarter 
of  the  Federal  inmate  population  is  in- 
carcerated on  drug-related  offenses. 
Many  face  stiff  minimum  mandatory 
terms,  yet  the  flow  into  the  prison 
system  not  only  continues  unabated. 


but  Is  steadily  increasing.  Under  these 
circumstances,  the  ultimate  sanction 
seems  appropriate.  If  minimum  man- 
datories don't  work  to  deter  drug 
criminals,  then  let's  apply  the  ulti- 
mate deterrent. 

Second,  the  death  penalty  is  an  in- 
stnmient  of  incapacitation.  Its  effect 
is  obvious.  It  is  clear  that  those  who 
have  been  executed  are  unable  to 
commit  similar  crimes  in  the  future. 
Too  many  drug  offenders  return  to 
this  highly  profitable  iUlcit  enterprise 
upon  release.  They  are  incorrigible, 
antisocial,  and  have  proven  to  be  dan- 
gerous to  society  for  the  rest  of  their 
lives.  In  the  institutional  setting  they 
are  chronic  threats  to  fellow  iiunates 
and  correctional  officials. 

Third,  there  is  the  matter  of  retribu- 
tion. These  individuals  are  directly  re- 
spraiilble  for  the  degradation  or  de- 
struction of  hundreds  of  our  young 
people. 

Bir.  President,  this  Senator  strongly 
supports  the  death  penalty,  and  be- 
lieves a  broad  death  penalty  should 
have  been  included.  Under  the  bill  as 
modified  those  who  would  have  been 
subject  to  this  penalty  will  now  receive 
a  mandatory  life  sentence  with  no 
chance  of  probation  or  parole. 

Mr.  BTRD.  Mr.  President,  the 
Senate  should  feel  a  fine  sense  of  ac- 
complishment for  our  work  on  this 
bill. 

There  is  no  question  that  drug  abuse 
in  the  United  SUtes  Is  a  problem  of 
vast  and  growing  proportions.  Millions 
of  Americans  use  illegal  drugs  or  di- 
verted legal  drugs.  Over  4  million 
Americans  use  cocaine  at  least  once 
per  month.  Twenty  million  Americans 
use  marijuana  at  least  once  per 
month.  These  statistics  are  alarming. 

The  specter  of  drug  abuse  is  not  se- 
lective. It  affects  all  segments  of  socie- 
ty, all  classes  of  citizens,  all  age 
ranges.  Babies  bom  to  drug  addicts 
come  into  this  world  as  addicts.  Ele- 
mentary school  children  not  only 
abuse  drugs— sixth  grade  students 
report  peer  pressure  to  smoke  marUua- 
na— but  they  often  become  "employ- 
ees" in  drug  distribution  networks,  for 
they  are  the  pushers'  agents  of  choice 
as  "lookouts"  or  "delivery  boys." 

Drug  abuse  is  commonplace  among 
American  high  school  and  college  age 
students.  And  adult  Americans  are  by 
no  means  Immune  from  its  scourge.  Its 
victims  run  the  gamut  from  the  unem- 
ployed person,  to  the  assembly-line 
worker,  to  the  "preppie"  professional, 
all  the  way  into  the  executive  suites  of 
major  banks  and  corporations.  Federal 
experts  estimate  that  between  10  and 
23  percent  of  U.S.  workers  use  danger- 
ous drugs  on  the  Job. 

We  must  be  cognizant  of  the  reality 
that  drug  abuse  affects  much  more 
than  the  individual  drug  user.  It  also 
affects  families,  communities,  and 
entire  nations.  Drug  abuse  reaches  vir- 


tually every  aspect  of  American  life: 
Public  safety— law  enforcement  offi- 
cials report  a  high  correlation  between 
drug  abuse  and  street  crime;  the  work- 
place—It  Is  estmated  that  in  198S,  drug 
abuse  caused  $33  billion  in  productivi- 
ty losses:  the  integrity  of  school  and 
professional  sports;  and  on  and  on. 
Ehrug  abuse  is  epidemic  in  America's 
large  urban  areas,  but  It  is  also 
common  in  our  small  cities  and  In 
rural  areas. 

Drug  abuse  in  America  is  a  national 
dlsirace.  It  ruins  individual  lives, 
drains  billions  of  dollars  each  year 
tnm  American  society,  and  erodes  the 
Nation's  quality  of  life.  The  source  of 
these  illegal  drugs— drug  trafficking- 
is  the  most  widespread  and  lucrative 
organized  crime  activity  in  the  United 
States.  It  accounts  for  almost  38  per- 
cent of  all  organized  crime  activity 
across  the  country  and  generates  an 
income  estimated  to  be  as  high  as  $110 
billion  annually. 

It  goes  without  saying  that  we 
cannot  afford  to  ignore  the  drug  abuse 
crisis  fating  our  Nation.  In  our  action 
tonight,  the  Senate  is  saying  strongly, 
with  a  clear  voice,  that  we  will  not 
Ignore  it. 

The  bill  before  us  as  modified  by  the 
bipartisan  amendment  is  a  strong, 
comprehensive  bill.  It  not  only  repre- 
sents a  compromise  consensus  on  both 
sides  of  the  aisle  in  this  Chamber,  but 
also  reflects  informal  negotiations 
with  Members  in  the  House  Chamber. 

It  contains  all  the  important  ele- 
ments already  agreed  to  when  the 
Senate  passed  its  bill  late  last  month. 
It  contains  urgently  needed  education 
and  treatment  funds.  State  and  local 
law  enforcement  assistance  funds, 
funds  for  eradication  and  interdiction 
efforts  and  international  cooperation 
efforts,  and.  most  importantly,  it  con- 
tains significantly  enhanced  penalties 
for  drug  crimes.  It  requires  minimum 
mandatory  sentences,  with  no  parole, 
no  probation.  And  it  provides  for  life 
sentences  for  major  criminals— the 
drug  "king  pins." 

And  while  the  compromise  reached 
over  the  controversial  death  penalty 
provision  has  resulted  in  a  minimum 
mandatory  life  sentence  for  career 
drug  criminals  whose  crime  results  in 
the  death  of  another  person,  I  do  not 
believe  the  Senate  has  diminished  the 
strength  of  this  bilL  We  are  saying  to 
these  career  criminals  that  their  lives 
will  never  be  their  own  again  once 
they  are  apprehended  and  convicted— 
there  will  be  no  parole,  no  probation, 
no  possibility  whatsoever  that  they 
will  be  free  to  perpetrate  their  heinous 
crimes  again  on  the  American  public. 
That  is  strong— some  might  even  say 
that  is  merciless.  Frankly.  Mr.  Presi- 
dent. I  do  not  believe  these  criminals 
deserve  mercy.  They  deserve  due  proc- 
ess under  our  system  of  Justice.  But  if 
they  are  duly  convicted.  I  say.  "Throw 
airay  the  key." 


Mr.  President.  I  urge  all  my  col- 
leagues to  support  this  extremely  im- 
portant and  req>onsible  bill.  And  I  fer- 
vently hope  that  the  House  of  Repre- 
sentatives will  accept  it  and  send  it  to 
the  President. 


AlXOWmO  MSROBM  OF  RAnJWADS  AMD 
TRDCKnfa  COMPAmXS 

Mr.  SIMON.  Mr.  President.  I  rise  in 
opposition  to  the  provision  included  in 
the  drug  blU  in  title  III.  section  3403. 

This  section  of  the  drug  bill  has 
nothing  to  do  with  drugs,  but  was 
added  at  the  last  minute  in  the  other 
Chamber  to  the  omnibus  drug  bill.  It 
has  not  had  any  hearing  in  either 
Chamber;  the  concept  was  not  intro- 
duced in  any  committee  for  consider- 
ation; it  has  not  even  been  debated  on 
the  floor  of  either  Chamber.  A  circuit 
court  of  appeals  ruled  that  the  Inter- 
state Commerce  Commission  did  not 
have  the  Jurisdiction  to  decide  that 
such  a  merger  could  take  place,  based 
upon  a  strict  interpretation  of  the  law. 
Here  we  are  deciding  on  an  issue 
which  would  overturn  that  decision,  as 
well  as  the  court's  interpretation  of 
the  law. 

This  addition  to  the  omnibus  drug 
bill  would  allow  three  mergers  to  take 
place  immediately  in  spite  of  the  fact 
that  a  court  ruling  was  recently 
handed  down,  disallowing  a  merger  of 
this  sort.  This  provision  is  included  to 
allow  those  mergers  now  pending  to 
take  place  and.  purportedly,  to  give 
the  committee  of  Jurisdiction  time  to 
hold  hearings  on  the  issue  next  Con- 
gress and  decide  how  the  law  should 
be  amended— if.  Indeed,  it  should  be 
amended.  This  is  simply  not  a  good 
way  of  doing  business.  Certainly  next 
year  more  rail  companies  will  want  to 
merge  and  will  want  an  exemption, 
and  the  committee  will  be  pressured  to 
agree  to  amend  the  law  even  if  it  truly 
should  not  be  amended. 

Just  recently,  a  circuit  court  of  ap- 
peals decided  that  this  tjrpe  of  merger 
should  not  be  allowed  in  the  context 
of  present  law.  We  cannot,  as  a  matter 
of  course,  legislatively  overturn  court 
rulings.  This  borders  on  an  imbalance 
of  powers. 

Ultimately,  a  major  concern  of  mine 
is  that  this  is  not  just  a  transportation 
issue.  It  is  also  a  labor  issue.  There  are 
two  different  bodies  of  law  affording 
protections  to  railroad  workers  and 
trucking  company  workers.  The  Rail- 
way Lab6r  Act  and  the  National  Labor 
Relations  Act  are  two  very  different 
laws.  Which  law  would  protect  the  em- 
ployees of  these  newly  merged  compa- 
nies? Or  would  they  be  given  no  pro- 
tections? 

I  believe  that  this  issue  is  much 
more  complicated  than  the  proponents 
of  this  provision  realize.  I  believe  that 
the  Labor  and  Human  Resources  Com- 
mittee and  the  Commerce.  Science  and 
Transportation  Committee — and  per- 
haps the  Judiciary  Committee— should 
be    given    an    opportunity    to    truly 


review  the  effects  of  this  type  of  legis- 
lation. Let's  not  rush  into  accepting  a 
change  like  this  l)efore  we  truly  know 
the  effects  of  such  a  change. 

While  I  object  to  this  provision.  I 
have  agreed  to  withhold  my  amend- 
ment to  strike  the  section  due  to  the 
agreement  offered  by  the  majority 
leader  which  prevents  any  further 
amendments  to  the  Senate  amend- 
ment. I  am  still  concerned  about  this 
type  of  legislative  activity  and  I  hope 
the  Senate  will  not  view  this  provision 
as  prohibiting  future  debate  on  the 
important  employee  collective  bargain- 
ing rights  and  present  legal  protec- 
tions afforded  employees  of  railroads 
and  trucking  comiMuiies. 

Mr.  MATTINOLY.  Mr.  President.  I 
am  pleased  that  the  House  has  once 
again  overwhelmingly  approved  com- 
prehensive antidrug  legislation.  As  my 
colleagues  know  the  House  legislation 
includes  a  provision  allowing  for  the 
imposition  of  the  death  penalty  for 
drug  kingpins  who  kill  in  the  course  of 
their  continuing  criminal  enterprises. 
Twice  the  House  has  considered  the 
issue,  and  twice  the  Members  of  the 
House  have  resoundingly  affirmed 
that  they  believe  the  death  penalty  is 
an  essential  element  of  any  serious 
dnig  enforcement  measure.  I  agree. 
The  majority  of  our  Senate  colleagues 
agree,  as  they  demonstrated  when 
they  failed  to  table  my  death  penalty 
amendment  by  a  strong  vote  of  25  to 
60  during  Senate  consideration  of  the 
bipartisan  drug  package.  And.  I  firmly 
and  sincerely  believe,  the  majority  of 
the  American  people  agree.  They 
desire  the  death  penalty  for  these  kill- 
ers. For  this  reason.  I  am  disappointed 
that  the  Senate  cannot,  this  evening, 
approve  such  a  provision.  As  the  clo- 
ture vote  earlier  today  demonstrated, 
that  is  not  possible.  And  this  legisla- 
tion is  far  too  important  to  delay  any 
further. 

I  have  stated  before  that  the  drug 
problem  is  the  most  serious  this  coun- 
try faces.  The  effects  of  illegal  drugs 
on  our  citizens  is  devastating.  Too 
often,  we  think  in  terms  of  statistics. 
But  it  is  individual  lives  we  are  talking 
about. 

I  would  like  to  share  one  conversa- 
tion with  my  colleagues.  Early  one 
morning  last  week  my  office  received  a 
phone  call  from  a  woman  in  Xieorgia. 
She  had  heard  on  the  radio  that  the 
Senate  was  considering  an  omnibus 
drug  bill.  She  strongly  favored  the 
death  penalty  and  she  called  my  office 
to  say  she  was  willing  to  come  to 
Washington  if  necessary  to  appeal  to 
Members  of  the  Senate  on  this  matter. 
The  message  she  would  have  brought 
is  this:  Major  drug  dealers  are  nothing 
more  than  murderers  in  three-piece 
suits,  driven  by  the  unquenchable 
desire  for  filthy  lucre.  They  seek  only 
to  destroy.  Those  were  her  words. 
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Drut>  have  destroyed  her  family. 
The  oldest  of  her  three  sons  Is  a  druc 
addict.  Before  he  cot  hooked  on  dnigs. 
he  had  been  the  captain  of  the  foot- 
ball team,  a  forward  on  the  basketball 
team,  a  straicht  "A"  student.  Now,  at 
19.  he  Is  In  his  fourth  month  of  hospi- 
talisation In  a  rehabilitation  program. 
To  finance  his  rehabilitation,  the 
family  sold  their  home  and  everything 
they  had.  The  emotional  damage  done 
to  that  young  man  and  his  parents 
and  brothers  was  impossible  to  de- 
aerlbe.  It  was  Irreparable,  she  said. 

The  story  this  mother  told  is  not  an 
Isolated  one.  It  is  repeated  again  and 
•gain  in  families  across  this  land  ev- 
eryday. Mr.  President,  the  facU  are 
undeniable.  Drug  dealers  are  mer- 
chants of  destruction  and  despair,  the 
enemies  of  the  American  people. 
Those  who  show  wanton  disregard  for 
the  lives  of  others,  must  know  that  so- 
ciety will  not  tolerate  their  actions.  Al- 
though the  bill  does  not  contain  the 
death  penalty  that  I  and  that  mother 
hoped  to  be  included,  this  legislation, 
with  its  enhanced  penalty  provisions 
does  accomplish  that  goal. 

Mr.  President.  I  have  spoken  before 
about  the  merlU  of  the  bill  the  Senate 
passed  and  have  remarked  on  the  vari- 
ous other  provisions  In  our  package. 
So  I  will  be  brief  this  evening  and  not 
repeat  those  comments.  But  I  will  say 
once  more  that  I  am  pleased  the  Con- 
gress has  committed  itself  to  a  com- 
prehensive, bipartisan  effort  to  solve 
the  drug  problem.  With  this  bill,  we 
will  not  win  the  war  on  drugs.  The  bat- 
tles will  be  long  and  hard.  But  we  will 
better  arm  those  on  the  frontlines  of 
the  war  on  drugs— law  enforcement  of- 
ficers, prosecutors,  and  others.  We  will 
make  funds  available  for  Important 
education,  prevention  and  treatment 
programs.  We  will  send  a  strong  signal 
to  other  nations  that  the  United 
SUtes  U  serious  in  fighting  the  drug 
menace.  We  will  hamper  those  who  at- 
tempt to  launder  their  filthy  profits. 
In  short,  we  will  make  a  landmark  be- 
glniUng  and  demonstrate  our  national 
resolve  to  make  America  drug  free. 

Let  us  act  responsibly  and  approve  a 
strong  bill. 

Mr.  DANPORTH.  Mr.  President,  the 
Senate  amendment  contains  a  title 
that  is  essentially  identical  to  the 
"Conmiercial  Motor  Vehicle  Safety 
Act  of  1986."  which  was  passed  as  an 
amendment  to  the  "Antidrug  Reorga- 
nisation and  Coordination  Act  of 
1986"  on  a  voice  vote.  This  title  is  also 
very  similar  to  legislation  favorably  re- 
ported by  the  Senate  Commerce  Com- 
mittee. 8.  1903.  the  "Commercial 
Motor  Vehicle  Safety  Act  of  1986." 

Mr.  President.  I  will  not  repeat  here 
my  earlier  remarks  about  the  serious 

truck  and  bus  safety  problems  that 

exist  in  this  country  or  my  discussion 

of  how  this  legislation  would  remedy 

those  problems.   I  want  to  explain. 

however,  that  the  Senate  amendment 


baaed  on  the  Senate  paoed  commer- 
cial motor  vehicle  safety  legislation  is 
a  stronger  weapon  to  fight  unsafe 
truck  and  bus  drivers  and  equipment 
than  the  approach  taken  by  the 
House.  It  is  stronger  because  it  prohib- 
its truck  and  bus  drivers  from  consum- 
ing any  alcohol  while  on  duty.  Under 
the  Senate  approach,  a  truck  or  bus 
driver  found  to  have  a  0.04-percent  or 
greater  blood  alcohol  content  [BACl 
would  lose  his  license  for  a  year  the 
first  time  he  is  caught  and  permanent- 
ly for  the  second  violation.  The  0.04 
BAC  standard  is  already  applied  In  the 
railroad  Industry  and  to  airline  pUoU 
and  flight  attendanU.  The  same  stand- 
ard is  needed  here.  A  driver  should  not 
be  able  to  drink  and  get  behind  the 
wheel  of  a  40-ton  truck  or  a  bus  carry- 
ing dosens  of  innocent  passengers.  The 
Senate  approach  is  also  stronger  be- 
cause SUtes  receiving  Federal  grants 
under  the  Motor  Carrier  Safety  Assist- 
ance Program  would  have  to  observe 
and.  where  articulable  suspicion  exists, 
test  drivers  who  are  under  the  Influ- 
ence of  drugs  or  alcohol. 

Finally,  the  Senate  approach  is 
stronger  because  it  does  not  allow  the 
serious  truck  and  bus  safety  problem 
to  go  unchecked  for  years  to  come. 
Currently  30  SUtes  wUl  Issue  a  person 
a  license  to  drive  an  18-wheeler  with 
two  trailers  provided  he  passes  a  driv- 
ing test  in  a  subcompact  car.  The 
Senate  approach  would  require  truck 
and  bus  drivers  to  be  road  tested  in 
the  type  of  vehicle  they  plan  to  drive 
and  other  testing  requirements  by 
1990.  The  House  version  would  not  re- 
quire such  testing  until  1994. 

Mr.  President,  as  I  noted  the  Senate 
motor  carrier  safety  provisions  are  es- 
sentially identical  to  legislation  previ- 
ously passed  by  the  Senate.  They  are 
different  only  in  the  sense  that  they 
incorporate  several  of  the  safety  en- 
hancing features  in  the  House  legisla- 
tion. I  turn  now  to  a  description  of 
those  provisions. 

One  serious  motor  carrier  safety 
problem  is  the  driver  who  habitually 
drives  in  a  reckless  manner  or  at 
speeds  15  or  20  miles  per  hour  over 
posted  limits.  This  disregard  for  the 
law  can  lead  to  tragic  consequences. 
For  example,  in  May  of  this  year,  a 
bus  driver  drove  off  the  side  of  a 
mountain  in  Walker.  CA.  killing  21  el- 
derly people  and  injuring  20  more. 
That  bus  driver  reportedly  had  8 
speeding  tickets  for  driving  buses  In 
excess  of  70  miles  per  hour.  The 
Senate  has  accepted  the  House  provi- 
sion which  would  esUblish  standards 
under  which  such  a  driver  would  be 
disqualified  by  the  Secretary  of  Trans- 
porUtlon  or  by  the  SUte  Issuing  his  li- 
cense. In  addition,  the  driver  would  be 
required  to  notify  his  employer,  or  if 
he  is  self-employed  his  State  of  licen- 
sure, of  all  moving  violations  or  face 
civil  penalties. 


Moreover,  to  combat  the  drug  prob- 
lem in  the  motor  carrier  industry  the 
Senate  has  accepted  the  House  re- 
quirement that  any  driver  who  is  con- 
victed of  using  a  truck  or  bus  In  the 
commission  of  a  felony  Involving  drugs 
will  lose  his  commercial  license  perma- 
nently. This  will  help  deter  those  who 
brasenly  buy  and  sell  drugs  over  the 
CB  radio  at  virtually  every  truck  stop 
in  our  country.  In  addition,  the  Senate 
has  incorporated  the  House  require- 
ment that  within  00  days  of  this  act's 
enactment  the  Secretary  of  Transpor- 
Utlon  must  eliminate  the  rule  permit- 
ting drivers  of  big  trucks  to  disconnect 
their  front  brakes.  Testing  dating  back 
to  the  mld-1970's  demonstrates  this 
dangerous  practice  increases  truck 
stopping  time  SO  to  35  percent. 

Mr.  President.  I  want  to  point  out 
two  technical  changes  that  have  been 
included  in  the  Senate  amendment. 
First,  effective  July  1.  1987.  no  com- 
mercial driver  could  have  more  than 
one  commercial  license.  In  the  earlier 
Senate  amendment  the  Secretary  was 
to  promulgate  by  March  1.  1988.  a  pro- 
hibition against  multiple  licenses.  This 
provision  will  help  accelerate  the  end 
of  the  notorious  practice  of  using  mul- 
tiple licenses 

Second,  the  Secretary  of  Tran^MrU- 
tion  may  waive  application  of  the  new 
licensing  requlremenU  if  she  deter- 
mines that  the  waiver  promotes  the 
public  interest  and  does  not  diminish 
safety.  For  example,  the  Secretary 
might  waive  application  of  the  re- 
quirement to  an  operator  of  a  public 
safety  vehicle,  such  as  the  driver  of  a 
fire  engine. 

Mr.  President.  I  urge  all  my  col- 
leagues to  support  the  Senate  provi- 
sions to  end  the  needless  death  and 
injury  caused  by  unsafe  truck  and  bus 
equipment  and  drivers. 

Mrs.  HAWKINS.  Mr.  -  President,  I 
have  lived  for  6  decades  in  the  United 
SUtes.  In  the  early  part  of  my  life 
America  was  threatened  by  the  Great 
Depression  and  her  values  were 
threatened  by  debasement  by  mass 
poverty  and  unemployment.  In  the 
third  and  fourth  decades  of  my  life. 
America  was  faced  with  threats  from 
fascism  and  nazilsm  and  needed  to 
rally  to  fight  against  that  menace. 

In  the  fourth  and  fifth  decades  of 
my  life  America  had  to  fight  commu- 
nism and  turn  to  face  an  enemy  that 
confronted  us  militarily  and  confront- 
ed us  with  subversions  throughout  the 
globe  but.  today  we  face  an  even  more 
Inddlous  enemy.  We  face  truly  the 
enemy  within— the  drug  crisis.  We  will 
make  no  progress  on  educating  our 
youth  as  long  as  drugs  dominate  their 
ciilture.  We  will  make  no  progress  in 
protecting  our  dtixens  as  long  as  drugs 
motivate  crime. 

We  will  make  no  progress  in  improv- 
ing the  quality  of  life  for  our  senior 
citizens  as  long  as  they  are  threatened 


by  the  ravages  of  those  in  search  of 
funds  to  buy  narcotics.  Until  we  real- 
ize that  drugs  are  confronting  America 
with  a  crisis  of  values  as  fundamental 
as  any  we  have  ever  faced  In  our  histo- 
ry, we  will  be  coping  Inadequately  with 
the  problems  of  the  drug  crisis. 

The  issues  we  are  going  to  deal  with 
today  all  hinge  on  one  central  fact;  do 
we  recognize  that  drugs  are  a  fimda- 
mental  causal  problem  of  a  great 
many  of  the  ills  which  we  face  in  our 
society,  or  will  we  treat  drugs  as  an 
isolated  problem  confined  to  a  pigeon- 
hole of  its  own  with  limited  resources 
and  limited  commitment. 

Today  there  are  those  in  the  Senate 
that  say  we  should  not  force  the  mili- 
tary to  become  Involved  with  police  ac- 
tions against  drug  dealers  and  against 
drug  distributors.  To  suggest  that 
drugs  are  a  police  action  is  equivalent 
to  saying  that  World  War  II  was  a 
police  action  or  that  the  Korean  war 
was  indeed  a  domestic  police  action  as 
opposed  to  the  international  police 
action  to  discipline  communism  that  It 
really  represented. 

The  military  threat  that  drugs  pose 
to  America  are  as  much  a  military 
action  to  us  as  they  were  to  China  in 
the  opium  wars  in  the  close  of  the 
nineteenth  century.  If  America's  mili- 
tary, are  fundamental  coercive  power 
to  protect  our  coimtry.  Is  not  enlisted 
in  the  battle  to  control  drugs  then 
what  do  we  have  our  arms  for?  If  our 
planes  are  not  sent  up  to  Interdict  for- 
eign planes  coming  into  the  United 
SUtes  carrying  drugs,  why  do  we  have 
them? 

If  American  ships  are  not  used  on 
the  high  seas  to  Intercept  those  ships 
that  carry  cargos  of  death  to  our 
porte,  why  do  we  have  those  ships?  If 
American  soldiers  are  not  used  to 
patrol  our  borders  and  to  invade  drug 
fields  and  to  eradicate  narcotics,  why 
do  we  have  them?  If  we  do  not  use  our 
foreign  aid  as  leverage  to  prevent 
countries  from  growing  drugs  and 
sending  them  across  our  borders,  why 
do  we  have  foreign  aid? 

If  America  is  unwilling  to  harness  its 
resources  and  Its  powers  to  protect  its 
people  from  so  fundamental  a  crisis  as 
we  face  today,  then  when  will  we  rise 
up  and  what  are  we  willing  to  protect? 

Others  in  the  Senate  today  will  say 
we  should  not  use  the  death  penalty 
against  drug  pushers.  Well,  I  ask  if  we 
do  not  use  the  death  penalty  against 
those  who  commit  mass  murder  the 
genocide  of  narcotics,  then  when 
would  we  use  the  death  penalty?  If  we 
use  the  death  penalty  for  an  isolated 
murder  on  a  rural  street,  then  what 
about  murder  by  the  tens  of  thou- 
sands from  the  imporUtion  of  mass 
amounts  of  narcotics. 

There  are  those  who  say  that  we 
should  not  have  mandatory  minimum 
sentencing  for  drugs  because  we  over- 
crowd our  prisons  and  we  should  not 
spend  the  extra  money  that  it  takes  to 


build  the  prisons  to  house  the  new  in- 
mates that  the  drug  culture  will  put 
there.  Well  I  say  to  them.  If  our  pris- 
ons are  not  going  to  be  used  for  drug 
peddlers,  what  do  we  have  cells  for? 

If  our  funds  are  not  to  be  used  to 
buUd  prisons  to  keep  drug  dealers  out 
of  circulation  then  why  do  we  spend 
money  on  law  enforcement?  The  fun- 
damental crisis  that  confronts  Ameri- 
can Justice  and  American  values  is  nar- 
cotics. Its  causal  and  triggers  all  of  the 
other  problems  we  face. 

If  we  only  give  the  death  penalty  or 
mandatory  minimum  sentences  for 
those  who  are  the  effects  of  crime,  the 
symptoms  of  crime— the  murderers; 
the  rapists:  the  robbers;  the  burglars, 
but  we  do  not  give  out  equlvllent  pun- 
ishment to  those  who  cause  those 
crimes— the  drug  dealers,  then  wh«« 
is  the  Justice  in  that  sjrstem? 

There  are  those  who  say  that  we  are 
spending  too  much  money  on  educa- 
tion and  drug  prevention  programs. 
But.  I  ask  you  if  we  do  not  spend  bil- 
lions of  dollars  today  to  explain  the 
evils  of  drugs  to  our  children  and  deter 
them  from  becoming  ensnared  in  the 
drug  culture,  then  of  what  use  are  the 
tens  of  billions  of  dollars  spent  on 
public  education? 

Why  should  we  pay  a  teacher,  pay 
for  the  construction  of  the  school 
building;  pay  for  a  principal;  pay  for 
custodians;  and  pay  for  school  buses 
all  to  transport  students  to  class  when 
their  minds  are  all  befuddled  by  nar- 
cotics? Of  what  use  is  it  possibly  to  ap- 
prove higher  education  standards 
when  we  are  teaching  students  who 
cannot  possibly  focus  on  the  subject 
matter  If  they  are  too  high  on  drugs. 

The  money  that  we  are  spending  on 
drug  education  today  is  a  prerequisite 
to  all  other  spending  that  we  are  com- 
mitting to  education.  It  represents  a 
fundamental  trigger  which  must  be 
pulled  if  the  other  money  that  we  are 
putting  In  education  at  the  SUte. 
local,  and  Federal  level  is  going  to  be 
effective. 

Finally,  I  hear  those  today  who  say 
that  we  must  turn  away  from  a  pro- 
gram of  drug  testing.  That  we  have  no 
right  to  ask  all  Government  workers 
to  take  drug  tests.  I  ask  them.  If  we 
have  no  right  to  ask  that  workers  for 
the  Federal  Government  are  straight 
and  sober  and  not  high,  then  what  do 
we  have  a  right  to  ask  them? 

If  we  have  no  right  to  ask  them 
when  we  pay  them,  we  pay  them  to 
give  their  efforts  fully  to  their  Jobs  as 
opposed  to  dividing  those  efforts  be- 
tween the  never,  never  world  of  drug 
addiction  and  their  Jobs.  Finally. 
American  Government  must  take  the 
initial  step  of  providing  help  to  those 
who  are  afflicted  by  the  drug  culture. 

Unless  we  do  that,  and  unless  we  are 
able  to  provide  rehabiliUtion  to  those 
Government  workers  we  find  are  en- 
snared in  drugs  then  the  American 
Government  is  falling  lU  duty  to  Its 


employees  and  in  tum_f ailing  Ito  duty 
to  the  American  people. 

The  central  Issue  that  we  face  today 
in  the  UJS.  Senate  is  If  we  are  going  to 
take  drugs  seriously,  or  if  we  will  o(hi- 
tinue  to  let  it  off  with  a  slap  on  the 
wrist  and  give  something  less  than  a 
major  national  commitment  to  the 
effort.  Were  we  at  war  with  a  foreign 
power,  we  would  harness  our  military 
and  our  educational  system,  or  crimi- 
nal Justice  system  and  everything  we 
were  o^Hible  of.  to  defeating  that 
enemy,  that  is  the  equivalent  that  I 
call  for  In  the  drug  war. 

Mr.  HATCH.  Mr.  President.  I  would 
like  to  clarify  the  Intent  of  the  formu- 
la for  distributing  new  treatment 
fimds.  The  need  criteria  will  be  meas- 
ured by  the  latest  available  daU  a 
SUte  may  have.  It  is  not  our  Intent 
that  new  funds  be  made  available  oiUy 
to  those  SUtes  who  have  comprehen- 
sive daU  collection  systems.  We  in 
Congress  recognize  there  is  a  great 
need  for  treatment  funding  and  the 
extent  of  that  need  may  not  be  fully 
documented.  However,  it  is  our  hope 
that  SUtes  will  develop  the  capacity 
to  measure  the  demand  for  such  serv- 
ices. 

Mr.  MOTNIHAN.  Mr.  President,  I 
agree  with  my  colleague  the  Senator 
from  Utah,  with  respect  to  his  concern 
that  SUtes  develop  daU-collection 
techniques  for  purposes  of  document- 
ing need  imder  the  treatment  formula. 

I  would  add  that  those  SUtes  most 
in  need  of  additional  treatment  and  re- 
habiliUtion resources  because  of  a 
high  Incidence  of  drugs  and  alcohol 
abuse  are  more  likely  to  have  such 
daU-collection  procedures  •  in  oper- 
ation. It  is  our  desire  to  ensure  that 
the  portion  of  funds  to  be  distributed 
on  the  basis  of  need  criteria  are  used 
Just  for  that— those  SUtes  which  are 
experiencing  the  greatest  difficulty  in 
accommodating  the  demand  for  treat- 
ment and  rehabiliUtion  services  by 
drug  and  alcohol  abusers. 

Mr.  President,  the  Omnibus  Drug 
Enforcement  Act  of  1986.  marks  an 
important  turning  point  in  the  war 
against  drug  abuse  in  this  country.  At 
last,  we  have  turned  from  talk  to 
(u:tion. 

I  have  been  involved  in  the  drafting 
of  this  bill  ever  since  my  colleague,  the 
minority  leader.  Senator  Btro.  ap- 
pointed me  to  the  Democratic  Work- 
ing Group  on  Drugs  in  early  August 
And  I  note.  Mr.  President,  that  the 
law  enforcement  provisions,  and  the 
treatment  and  rehabiliUtion  provi- 
sions of  this  legislation  are  based  on  S. 
15.  the  bill  I  introduced  on  the  first 
day  of  the  99th  Congress.  I  am  pleased 
that  as  we  draw  near  to  the  end  of  this 
session,  the  provisions  of  this  bill  will 
indeed  become  law. 

The  law  enforcement  provisions  of 
this  blU  wUl  assist  SUte  and  local  au- 
thorities in  combating  drug  trafflck- 
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Ing.  Specifically,  the  legislation  we 
consider  today  calls  for  1230  million  to 
be  distributed  In  the  form  of  grants  to 
State  and  local  governments  to  assist 
them  In  apprehending,  prosecuting, 
and  incarcerating  drug  pushers  and 
traffickers. 

I  have  personally  heard  from  many 
of  these  local  authorities,  ranging 
from  the  Erie  County  sheriff's  depart- 
ment, to  the  New  York  City  mayor's 
office,  thanking  me  and  my  colleagues 
for  finally  giving  them  the  ammuni- 
tion with  which  to  wage  this  long  and 
continuous  battle. 

Law  enforcement  is  only  half  of  the 
armamenU  needed  in  the  war  against 
drugs.  Treatment  is  Just  as  critical  in 
any  effort  to  combat  illegal  drug  use. 
We  must  treat  people  who  need  help 
and  we  must  do  so  with  the  most 
recent  and  effective  methods  avail- 
able. Thus  we  must  give  SUtes  with 
the  highest  incidence  of  drug  abuse  a 
significant  share  of  the  funds.  That  Is 
why  I  Insisted  on  the  distribution  of 
treatment  funds  based  on  both  popu- 
lation and  need. 

Permit  me  to  explain.  In  the  Senate 
version  of  this  bill,  recognizing  that 
some  areas  of  the  country  are  in  great- 
er need  of  assistance  than  others,  we 
provided  that  75  percent  of  the  $175 
million  grant  program  be  allocated  on 
the  basis  of  need,  and  25  percent  allo- 
cated on  the  basis  of  population. 

The  language  substituted  by  the 
House  states  that  100  percent  of  the 
money  for  treatment  programs  be  allo- 
cated on  the  basis  of  State  population 
between  ages  15  through  65.  weighted 
by  the  State's  relative  per  capiU 
income,  regardless  of  need. 

Fortunately,  a  compromise  was 
reached,  and  the  bill  before  us  today 
guarantees  that  over  one-half  of  the 
money  is  allocated  on  the  basis  of 
need,  with  the  rest  allocated  on  the 
basis  of  population— not  weighted  by 
per  capiU  income.  This  arrangement 
benefits  those  SUtes.  like  New  York, 
which  have  a  disproportionate  number 
of  drug  abusers  in  need  of  treatment, 
while  ensuring  that  each  State  will  re- 
ceive at  least  some  of  the  funds. 

Mr.  President,  one  aspect  of  treat- 
ment that  holds  some  promise  is  the 
development    of    chemical    antidotes 
and  narcotic  antagonists.  According  to 
Dr.  Herbert  D.  Kleber  and  Dr.  Frank 
H.  Oawin.  both  with  the  Yale  School 
of  Medicine  and  affiliated  with  the 
National  Institute  on  Drug  Abuse,  the 
key  component  of  treatment  of  drug 
abuse  is  preventing  an  addict  from  re- 
lapsing into  old  habits  after  success- 
fully withdrawing  from  his  or  her  ad- 
diction. 
Narcotic  antagonists  do  Just  that. 
I  have  spoken  to  the  Director  of  the 
National  Institute  on  Drug  Abuse.  Dr. 
Charles  Schuster,  on  this  very  subject. 
He  informed  me  that  we  do  have  a 
drug  that  is  available  and  which  suc- 
cessfully blocks  the  effect  of  heroin. 


However,  we  do  not  currently  have 
such  antagonists  for  cocaine. 

That  is  why  I  urged  the  inclusion  of 
specific  language  in  this  bill  directing 
NIDA  to  increase  and  intensify  its  re- 
search Into  these  and  other  forms  of 
chemical  treatments  for  drug  addic- 
tion. 

Again,  let  me  reiterate  how  proud 
and  pleased  I  am  to  have  played  an 
active  role  in  bringing  this  major  anti- 
drug abuse  initiative  to  the  floor  of 
the  Senate  and  seeing  it  passed  here 
today.  Since  1969,  when  I  served  as 
President  Nixon's  Special  Assistant  for 
Urban  Affairs.  I  have  been  immersed 
in  the  efforts  to  stop  both  the  supply 
of  drugs  into  America,  and  to  reduce 
the  demand.  Today,  we  have  finally 
proven  to  the  people  of  this  country 
that  we  are  serious,  and  committed  to 
curing  the  plague  of  drug  abtjse  that 
infects  every  sector  of  our  society. 

COMMKMDIMO   STKVKN   omsmt.   A   BTUDBHT   AT 

THs  OTfivnumr  or  scnTHniN  CAuroRMiA. 

rOR  HIS  KrPORTS  AGAINST  DRDC  PAKAPHBUIA- 
UA 

Mr.  WILSON.  Mr.  President,  I  rise 
today  in  support  of  the  bill,  the  Anti- 
Drug  Abuse  Act  of  1986. 

Among  the  bill's  important  provi- 
sions is  a  section  containing  the  text 
of  a  bill  that  I  introduced  last  year,  S. 
713.  which  will  ban  the  import,  export, 
and  intersUte  shipment  of  drug  para- 
phernalia. 

Since  introducing  the  Mail  Order 
Drug  Paraphernalia  Control  Act.  com- 
munity groups  and  public  officials 
from  across  the  country,  including  a 
number  of  Governors,  have  contacted 
me  to  express  their  support  for  this 
legislation.  Among  those  supporting 
the  bill  is  the  Governor  of  my  own 
SUte  of  California,  Gov.  George 
Deukmejlan.  as  well  as  Califomians' 
for  Drug-Free  Youth  and  the  Califor- 
nia Parents  and  Teachers  Association. 
I  am  extremely  pleased  that  the  bill 
has  been  included  In  the  historic  anti- 
drug abuse  legislation  now  before  us. 

Thirty-eight  States  have  laws  to  reg- 
ulate the  sale  of  drug  paraphernalia  at 
local  "head  shops"  or  to  regulate  the 
sale  of  such  items  to  minors.  But  these 
laws  often  are  to  no  avail,  because 
young  people  can  order  drug  para- 
phernalia through  magazines  and  mail 
order  catalogs.  My  bill,  as  incorporat- 
ed in  this  omnibus  legislation,  will  pro- 
hibit such  mail  order  sales  of  drug  par- 
aphernalia, which  have  grown  drasti- 
cally in  recent  years. 

Catalogs  and  publications  promoting 
drug  use.  such  as  High  Times,  which 
has  a  reported  circulation  of  approxi- 
mately 4  millon.  advertise  numerous 
types  of  drug  paraphernalia,  including 
so-called  bongs  and  cocaine  spoons. 
These  products  glorify  the  use  of 
drugs,  thereby  serving  to  undermine 
efforts  to  educate  young  people  about 
the  real  dangers  of  drug  abuse.  By 
eliminating  mail  order  sales  of  drug-re- 
lated  products,   this   legislation   will 


help   discourage   drug   abuse   among 
teenagers  and  young  adults. 

Mr.  President,  I  would  like  to  ex- 
press my  sincere  thanks  to  Steven 
Gersten  of  Los  Angeles,  CA.  who  first 
brought  the  mall  order  paraphernalia 
problem  to  my  attention.  Steven  is  a 
senior  at  the  University  of  Southern 
California,  majoring  in  political  sci- 
ence and  minoring  in  chemistry.  He  is 
active  in  a  number  of  organizations 
concerned  about  drug  abuse,  including 
Califomians  for  Drug-Free  Youth,  the 
National  Federation  of  Parents  for 
Drug-Free  Youth,  and  Tough  on 
Drugs. 

Steven's  Involvement  In  the  antidrug 
movement  began  through  his  work  as 
a  reporter  for  his  high  school  newspa- 
per. When  a  fellow  student  offered 
drugs  to  Steven,  he  turned  down  the 
offer  and  asked  the  other  student  if  he 
would  be  willing  to  grant  an  Interview. 
Through  the  interview,  Steven  became 
aware  of  the  drug  paraphernalia  in- 
dustry and  its  advertising.  Realizing 
the  impact  that  the  availability  of  par- 
aphernalia had  had  on  his  fellow  stu- 
dent, Steven  decided  to  investigate  the 
industry  further.  During  what  became 
a  5-year  study.  Steveh  made  some 
frightening  discoveries.  Most  signifi- 
cantly, he  became  aware  of  the  decep- 
tive methods  used  by  drug  parapher- 
nalia companies  in  their  attempts  to 
communicate  to  our  Nation's  youth 
that  getting  high  is  "cool,"  normal  and 
even  lawful. 

Mr.  President,  these  parasitic,  un- 
scrupulous merchants  are  preying  on 
our  young  people.  Their  products  en- 
hance or  aid  consumption  of  Illegal 
drugs,  glorify  their  usage,  and  enrich 
those  who  would  victimize  our  youth 
through  mind-destroying  drugs.  If  we 
are  to  curb  the  drug  abuse  problem  in 
this  country,  we  must  outlaw  such  de- 
vices. By  attacking  the  drug  parapher- 
nalia industry,  we  are  effectively  at- 
tacking the  abuse  of  drugs. 
.  Mr.  President.  Steven  Gersten,  by 
pressing  the  need  for  Federal  drug 
paraphernalia  legislation  both  with 
the  Congress  and  officials  throughout 
the  country,  has  proven  once  again 
that  a  single  Individual,  young  or  old. 
can  make  a  difference— both  in  the 
legislative  process  and  in  the  fight 
against  drugs. 

Mr.  BIDEN.  Mr.  President,  I  rise 
today  in  support  of  the  forfeiture 
amendment.  As  the  author  of  the  pro- 
visions esUblishing  the  new  special 
forfeiture  fund,  I  beUeve  that  the 
amendment  will  in  no  way  undermine 
or  hinder  the  effectiveness  of  the  for- 
feiture provisions  included  In  this  bill. 
In  esUblishing  the  new  special  for- 
feiture fund,  our  intent  was  to  provide 
that  the  proceeds  from  seized  and  for- 
feited assets  be  used  to  fund  a  major 
portion  of  the  Nation's  Drug  Control 
Program.  Under  existing  law,  the  De- 
partment of  Justice  and  the  Customs 


Service  each  has  a  forfeiture  fund. 
These  funds  are  used  to  reimburse  the 
seising  agencies  for  costo  incurred  In 
forfeiture  and  seizure  operations.  In 
this  way,  agencies  have  an  Incentive  to 
rigorously  pursue  forfeiture  oper- 
ations. 

However,  any  moneys  remaining  in 
the  forfeiture  funds  at  the  end  of  the 
year  are  returned  to  the  General 
Treasury.  With  the  creation  of  the 
special  forfeiture  fund,  90  percent  of 
the  moneys  remaining  in  the  Justice 
and  Customs  forfeiture  funds  will  be 
transferred  to  the  new  special  fund. 
These  moneys  will  be  disbursed  by  the 
Attorney  General  as  the  Chairman  of 
the  National  Drug  Enforcement  Policy 
Board  for  Drug  Control  Efforts  at  the 
Federal  and  SUte  level.  Including  both 
law  enforcement  and  drug  abuse  pre- 
vention and  treatment  programs. 

The  amendment  offered  by  the  dis- 
tinguished chairman  of  the  Budget 
Committee  simply  provides  that  the 
moneys  disbursed  from  this  special 
fund  would  be  specified  in  appropria- 
tions acts.  I  would  like  to  note  that 
the  provision  which  esUbllshes  this 
new  fund  explicitly  provides  that  all 
moneys  disbursed  from  the  special 
fund  would  not  be  used  to  supplant  ex- 
isting funds,  but  would  be  used  to  sup- 
plement any  moneys  that  would  other- 
wise be  available.  I  am  confident  that 
the  members  of  the  Appropriations 
Committee  will  comply  with  this  lan- 
guage, so  as  to  insure  that  the  pur- 
poses of  this  legislation  are  fully  car- 
ried out.  The  oversight  role  of  Con- 
gress is  one  of  its  most  important  re- 
sponsibilities, and  I  think  this  amend- 
ment will  help  in  Insuring  that  the 
coniP'essional  Intent  of  this  legislation 
is  fully  Implemented  by  the  executive 
branch. 

FinaUy,  I  would  like  to  note  that  it  is 
my  expecUtlon  that  the  Attorney 
General,  as  Chairman  of  the  Drug 
Policy  Board,  will  submit  a  detailed 
appropriations  request  for  the  use  of 
the  moneys  in  the  special  forfeiture 
f\md.  This  responsibility  is  entirely 
consistent  with  the  role  the  Policy 
Board  Chairman  is  supposed  to  play. 
In  fact,  the  National  Narcotics  Act  of 
1984,  which  created  the  Policy  Board, 
explicitly  provides  that  the  Policy 
Board  is  responsible  for  coordinating 
the  Federal  drug  control  effort,  in- 
cluding the  development  of  budgetary 
priorities.  Unfortunately,  the  Attorney 
General,  to  date,  has  failed  to  develop 
such  priorities.  In  fact,  the  President's 
Organised  Crime  Commission  noted 
with  alarm  that  the  Policy  Board  has 
failed  to  undertake  the  essential  task 
of  developing  budgetary  priorities  for 
the  overall  Federal  drug  control 
effort,  despite  the  dear  responsibility 
the  Policy  Board  has  in  this  area.  It  is 
my  hope  that  the  Attorney  General 
'  will  develop  such  priorities  in  the  near 
future,  and  that  these  priorities  will  be 


reflected  in  the  appropriations  request 
submitted  pursuant  to  this  legislation. 

It  is  about  time  that  drug  traffickers 
begin  to  pay  for  the  damage  they  in- 
flict upon  our  society.  This  legislation 
will  provide  that  all  moneys  derived 
from  seized  and  forfeited  assets  will  be 
used  to  fund  drug  control  (efforts.  In 
addition,  I  support  the  amendment  by 
the  Senator  from  New  Mexico.  I  am 
confident  that  the  members  of  the  Ap- 
propriations Committee  will  Insure 
that  moneys  in  the  new  special  forfeit- 
ure fund  will  be  used  to  supplement, 
and  not  supplant,  otherwise  available 
moneys.  I  urge  my  colleagues  to  sup- 
port this  amendment.    

The  PRESIDING  OFFICER.  The 
question  is  on  the  motion  to  concur 
with  amendments. 

The  motion  was  agreed  to. 

Mr.  DOLE.  I  move  to  reconsider  the 
vote  by  which  the  motion  was  agreed 
to. 

Mr.  BYRD.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  Uble  was 
agreed  to. 

Mr.  BYRD.  Mr.  President,  wiU  the 
distinguished  majority  leader  ask 
unanimous  consent  that  all  Senators 
may  have  the  right  to  Insert  their  re- 
marks in  the  Rbcoro? 

Mr.  DOLE.  Right.  I  will  make  that 
request,  that  all  Senators  may  have 
the  right  to  insert  their  remarks  with 
reference  to  the  bill  or  any  part  there- 
of in  the  Record. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 

Mr.  DOLE.  Mr.  President,  let  me 
again  thank  the  staff.  I  hope  now  we 
have  improved  this  to  the  point  where 
the  House  will  find  it  so  attractive 
they  will  just  zip  it  on  through  tomor- 
row. But  there  is  some  rumor  that 
they  may  send  us  another  bill  tomor- 
row, and  that  is  another  reason  we 
would  like  to  have  this  one  on  its  way 
so  it  will  be  there  to  greet  them  in  the 
morning. 

I  thank  all  my  colleagues.  I  know 
there  are  one  or  two  who  wanted  a 
roUcall  vote,  but  in  nearly  every  case 
those  who  requested  a  rollcall  vote 
voted  for  almost  the  same  bill  earlier 
so  they  are  on  record.  I  thank  my  col- 
leagues for  moving  rather  expeditious- 
ly once  we  got  started. 

Mr.  BYRD.  Mr.  President,  I  think 
everyone  has  been  thanked  here  this 
evening  except  the  majority  leader, 
and  I  wish  to  express  my  thanks  and 
commendations  to  him  for  persistence 
and  his  urging  that  action  be  taken 
this  evening.  That  has  been  taken  and 
I  hope  the  majority  leader  will  say, 
"Well  done,  we  can  all  go  home." 

MX.  DOLE.  There  will  be  no  more 
votes  and  I  do  plan  to  recess  in  Just  a 
few  moments.  I  want  to  make  one  in- 
quiry on  the  House  side.  I  am  advised 
by  counsel  that  the  continuing  resolu- 
tion will  be  passed  in  the  morning  and 
as  long  as  it  is  delivered  and  signed  by 


the  President  by  noon  the  Govern- 
ment will  not  shut  down.  So  we  will 
make  certain  we  have  that  for  him. 


SENATE  CONCURRENT  RESOLU- 
TION RELATING  TO  TAX 
REFORM  ACT  OF  1986 

Mr.  DOLE.  I  yield  briefly  to  the  Sen- 
ator from  Oregon  for  an  announce- 
ment, I  hope  a  temporary  announce- 
ment.        

Mr.  PACKWOOD.  I  do  not  know  if 
it  is  temporary  or  not.  Mr.  President.  1 
have  been  on  the  floor  for  6V^  hours 
trying  to  get  a  unanimous-consent 
agreement  on  the  concurrent  resolu- 
tion. We  do  not  have  one  and  we  will 
not  get  one  tonight,  and  it  is  what  I 
feared.  The  longer  we  delayed,  the 
worse  it  got. 

I  just  took  a  phone  call  from  the  dis- 
tinguished junior  Senator  from  Louisi- 
ana [Mr.  JoHHSTON],  who  wanted  to 
Icnow  if  we  could  offer  an  amendment 
he  wanted.  I  said  we  could  not.  He  was 
gracious.  He  said  he  understood.  I 
have  got  two  other  phone  messages  in 
my  pocket  from  Senators  I  have  not 
returned  but  I  will  wager  I  know  what 
they  are  when  I  call  them.  In  the 
meantime  I  have  already  advised  the 
distinguished  minority  leader  we  have 
another  Democratic  objection  to  any 
unanimous-consent  agreement  on  this 
night  so  there  is  no  point  in  pursuing 
it  any  further  tonight. 

Mr.  BYRD.  Mr.  President,  may  I  say 
tomorrow  morning  I  hope  new  rays  of 
bright  sunlight  will  clear  the  air  in 
many  ways  and  that  we  will  be  able  to 
proceed  expeditiously  with  action  on 
the  technical  amendments. 


D  2150 


AUTHORIZA'nON  FOR  PILING 
STATEMENTS  WITH  RESPECT 
TO  IMPEACHMENT  TRIAL  OF 
HARRY  E.  CLAIBORNE 

Mr.  DOLE.  Mr.  President.  I  ask 
unanimous  consent  that  Senators  may 
have  until  the  close  of  business  tomor- 
row, Thursday.  October  16.  to  file 
their  written  sUtements  with  respect 
to  the  impeachment  trial  of  Harry  E. 
Claiborne. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered, 


THE  METS'  VICTORY  IN  THE 
NATIONAL  LEAGUE  PLAYOFFS 

Mr.  MOYNIHAN.  Mr.  President, 
earlier  this  evening,  the  New  York 
Mets  scored  an  extraordinarily  impres- 
sive 7-to-6  victory  in  the  sixth  and  de- 
ciding game  of  the  National  League 
playoffs,  defeating  the  Houston  Astros 
in  an  almost  unprecedented  16-inning 
contest.  While  the  Senate  debated  the 
details  of  the  concurrent  resolution, 
millions  of  fans,  among  them  a  large 
number  of  my  constituents,  witnessed 
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this  manthon  baseball  game.  Anyone 
who  saw  the  game  knows  that  that 
was  "baseball  like  it  oughta  be. " 

This  game.  Mr.  President,  was  the 
ctilmlnatlon  of  a  tremendous  season 
for  the  Mets.  who  won  a  team  record 
108  games.  I  salute  Davey  Johnson, 
the  MeU'  Irrepressible  manager,  and 
the  entire  Mets  organization  on  an  in- 
spiring win.  Jesse  Orosco— the  winning 
pitcher  in  three  games  in  the  series. 
Including  tonight's  game— Darryl 
Strawberry.  Oary  Carter,  and  Keith 
Hernandez— the  heart  and  conscience 
of  the  team— Dwight  Oooden.  Ron 
Darling.  Wally  Backman— one-half  of 
the  "Partners  in  Grime"— Mookie 
Wilson.  Ray  Knight.  Rafael  Santana. 
Bob  OJeda.  "HoJo"  Howard  Johnson. 
Sid  Fernandez,  Rick  Aguilera,  Danny 
Heep.  Roger  McDowell.  Lenny  Dyk- 
stra- the  other  half  of  the  "Partners 
in  Grime"— Ed  Heam.  Tim  Teufel. 
Kevin  Elster.  Kevin  Mitchell.  Doug 
Slsk,  Lee  MazzlUi.  Randy  Niemann, 
and  Rick  Anderson— they  have  done 
themselves  and  New  York  proud. 

Mr.  President,  as  we  await  the  out- 
come of  the  American  League  Champi- 
onship. I  take  this  opportunity  to 
thank  and  congratulate  the  New  York 
Mets  for  giving  us  a  thrilling  season. 
We  look  forward  to  an  equally  exciting 
series.  Let's  go  Mets! 


TOR  has  also  been  one  of  the  few  Sena- 
tors who  maintained  an  interest  in 
District  of  Columbia  affairs  and  un- 
derstood the  importance  of  home  rule 
for  the  Nation's  Capital. 

But.  Mr.  President,  his  role  as  the 
voice  of  conscience  can  be  seen  most 
clearly  in  his  work  on  matters  of 
ethics  and  nominations.  In  the  recent 
fight  over  the  nomination  of  Daniel 
BCanlon  to  the  appeals  court.  Senator 
Eaglcton  spoke  out  about  the  unsuita- 
'bility  of  Manion's  qualifications  to  be 
a  Judge.  He  also  reminded  us  of  the 
permanence  of  a  Judicial  nomination, 
and  therefore  the  gravity  of  the  con- 
firmation process.  He  helped  all  re- 
member that  a  Senator's  role  is  not  to 
mindlessly  accept  all  Presidential 
nominations,  but  to  truly  engage  in 
the  advise  and  consent  process. 

Mr.  President,  others  of  our  col- 
leagues who  have  known  Tom  Eaou- 
TOM  for  more  years  than  I  can  recount 
the  highlights  of  his  career  with  great- 
er authority,  but  no  one  has  more  re- 
spect than  I  for  the  kind  of  contribu- 
tion he  has  made  to  the  Senate  and 
our  country.  He  has  made  a  difference 
in  his  18  years  in  this  body.  I  salute 
Tom  Eaclcton.  and  say  I  hope  this  is 
not  goodbye  and  that  we  will  see  and 
hear  from  him  in  the  years  to  come. 


TRIBUTE  TO  TOM  EAOLETON 

Mr.  LAUTENBERG.  Mr.  President. 
I  rise  today  to  pay  tribute  to  a  friend 
and  colleague.  Senator  Tom  Eagleton. 
After  three  distinguished  terms  in  the 
Senate.  Tom  Eagliton  is  leaving  to 
return  to  his  native  State  to  practice 
law,  teach,  and  write.  He  will  be 
missed.  His  voice,  which  was  often 
sounded  as  a  kind  of  conscience  of  the 
Senate,  will  be  hard  to  replace. 

His  opposition  to  the  war  in  Vietnam 
was  vocal  and  strong.  It  was  the  Eacle- 
ton  amendment  to  cut  off  funds  for 
the  bombing  of  Cambodia  that  ended 
the  United  States  combat  role  in 
Southeast  Asia.  He  is  rightly  proud  of 
that  legislative  achievement. 

Senator  Eaclctoii  maintained  a 
strong  Interest  in  foreign  affain 
throaghout  his  Senate  career.  In  the 
Mth  Congress,  be  chose  a  seat  on  the 
Foreign  Relations  Committee,  a  fitting 
final  assignment. 

Fairness  and  Justice  have  marked 
Tom's  actions  in  domestic  legislation 
as  well  as  foreign  affairs.  Through  his 
work  on  the  Labor  and  Human  Re- 
sources Committee,  Tom  influenced 
education,  child  nutrition,  and  social 
services  legislation  over  the  years.  His 
work  on  reestablishing  a  separate  pro- 
gram of  desegregation  aid  is  but  one 
recent  example. 

As  ranking  minority  member  of  the 
Governmental  Affairs  Committee, 
Senator  EAOLrroH  played  an  impor- 
tant role  in  developing  the  new  civil 
service  retirement  system.  Tom  Eacli- 


TRIBUTE  TO  SENATOR  GARY 
HART 

Mr.  PELL.  Mr.  President,  at  the  con- 
clusion of  this  Congress  Senator  Gary 
Hakt  will  be  leaving  the  Senate  having 
decided  to  end  his  service  here  after  12 
years  of  distinguished  representation 
of  the  people  of  the  State  of  Colorado. 
During  these  years  Senator  Hakt  has 
made  unique  and  significant  contribu- 
tions to  the  work  of  the  Senate  and  to 
the  welfare  of  the  Nation.  I  am  de- 
lighted to  Join  my  colleagues  in  con- 
gratulating Senator  Hart  on  this  out- 
standing record  of  service. 

Gary  Hart  has  brought  to  the 
Senate  the  ability  to  recognize  and 
identify  the  principal  problems  con- 
fronting our  society,  and  the  ability  to 
examine  those  problems  with  a  fresh 
eye,  producing  new.  thouglitfsl  and 
productive  approaches  to  solving  those 
problems. 

When  Gary  Hart  first  came  to  the 
Senate  in  1973.  our  Nation  was  awak- 
ening to  the  need  for  effective  Govern- 
ment action  to  protect  our  air.  water, 
and  Earth  from  pollution.  It  was  in  re- 
sponse to  that  challenge  that  Senator 
Hart  founded  and  served  as  the  first 
chairman  of  the  Congressional  Envi- 
ronmental Study  Conference,  an  orga- 
nization that  continues  today  to  play  a 
major  role  in  assuring  that  the  Con- 
gress gives  informed  and  proper  con- 
sideration to  the  protection  and  im- 
provement of  the  environment. 

Similarly.  Senator  Hart  w&s  among 
the  first  in  the  Senate  to  se^  clearly 
the  need  for  a  fresh  look  at  the  orga- 


nization and  functioning  of  our  mili- 
tary defense  establishment.  To  meet 
that  need  he  led  the  way  in  forming 
the  Congressional  Military  Reform 
Caucus,  and  served  as  its  first  chair- 
man. Through  its  constructive,  respon- 
sible and  thoughtful  work,  the  caucus 
gained  the  respect  not  only  of  critics 
of  the  Pentagon  but  also  of  those  in 
the  military  establishment  who  recog- 
nized the  need  for  changes  to  provide 
a  more  efficient,  effective  and  econom- 
ical military  defense  system.  The  Mili- 
tary Reform  Caucus,  founded  by  Sena- 
tor Hart,  has  had  a  profound  and  ben- 
eficial Impact  on  defense  organization, 
procurement,  and  personnel  policies. 

Senator  Hart  and  I  share  a  strong 
continuing  interest  in  one  of  the  key- 
stones of  our  current  military  person- 
nel policy— the  voltmteer  armed  serv- 
ices. I  am  the  principal  cosponsor  with 
Senator  Hart  of  legislation  requiring  a 
study  of  a  different  approach  that 
would  require  a  year  or  two  of  nation- 
al service  by  every  young  American, 
with  the  service  to  be  performed 
either  in  the  armed  forces  or  in  civil- 
ian nonprofit  organizations  and  activi- 
ties. Senator  Hart  is  an  articulate  pro- 
ponent of  this  concept  and  I  will  miss 
his  support  for  it  here  in  the  Senate. 

We  all  know  that  Gary  Hart's 
public  service  to  the  Nation  will  not 
end  with  his  departure  from  the 
Senate.  In  the  coming  years  he  will  be 
playing  a  prominent  role  in  focusing 
and  illuminating  public  debate  over 
the  future  course  of  our  Nation.  His 
abilities  wiU  be  missed  here  in  the 
Senate,  but  it  is  good  to  know  that 
they  will  continue  to  be  available  to 
the  American  people.  I  know,  speaking 
personaUy  that  I  shaU  miss  him  very 
much. 


SENATOR  LAXALT  WILL  BE 
MISSED 

Mr.  PELL.  Mr.  President.  I  rise  to 
pay  tribute  to  one  of  our  colleagues 
who  has  decided  not  to  seek  reelection 
to  a  third  term  in  the  U.S.  Senate 
after  a  lifetime  devoted  to  public  serv- 
ice. 

I  am  referring  to  our  colleague  and 
friend,  the  senior  Senator  from 
Nevada  [Mr.  Laxalt}.  who  has  made  a 
lasting  contribution  to  the  Senate  as  a 
leader  of  his  party,  as  a  legislator  and 
counselor,  and  as  a  source  of  wit  and 
wisdom. 

Paul  Laxalt  attributes  his  outlook^ 
to  the  fierce  Independence  of  his 
father,  a  Basque  sheepherder. 

President  Reagan  and  Paul  Laxalt 
are  friends,  a  fact  that  has  not  escaped 
public  notice.  They  met  back  in  1964 
and  they  became  friends  while  serving 
as  Governors  of  neighboring  States. 
Paul  subsequently  became  chairman 
of  Ronald  Reagan's  1976  and  1980 
Presidential  campaigns. 


He  also  served  as  General  Chairman 
of  the  Republican  National  Committee 
during  the  98th  Congress  and,  at  the 
same  time,  was  one  of  the  chief  archi- 
tects of  a  major  crime  reform  bill 
during  that  Congress. 

The  senior  Senator  from  Nevada  has 
been  recognized  publicly  as  a  key 
counselor  in  such  Important  Reagan 
administration  decisions  as  pulling  the 
Biarlnes  out  of  Lebanon  early  in  1984. 
abandoning  the  multiple-launch 
basing  mode  for  the  MX  missile  and 
helping  resolve  the  Marcos  Philippines 
crisis. 

He  has  a  proven  knack  for  bringing 
us  together,  regardless  of  political  phi- 
losophies. He  has  been  quoted  as 
saying:  "I  have  made  it  a  point  never 
to  let  political  differences  become  per- 
sonal." I  can  attest  to  the  success  of 
that  axl(nn  I  know  how  much  I  like 
and  reject  him  personaUy. 

Paul  Laxalt  is  a  valued  friend  and 
colleague.  I  know  we  shall  miss  him 
and  that  we  all  wish  him  welL 


BARRT  M.  OOLDWATER: 
PROFILE  IN  CONSCIENCE 

Mr.  PELL.  Mr.  President,  when  the 
100th  Congress  convenes  next  January 
one  of  our  most  colorful  and  forceful 
colleagues  wUl  be  absent  from  the 
Senate  Chamber.  After  30  years  of  dis- 
tinguished service  in  the  Senate. 
Barry  M.  Goldwatkr  is  retiring  and 
returning  to  his  native  Arizona. 

I  have  been  privileged  to  serve  with 
Soiator  Golowatsb  for  the  last  22 
years  of  his  service  in  this  body. 
During  that  time  I  have  grown  to 
admire  and  respect  his  integrity,  his 
passion  for  freedom  and  individual 
rights,  and.  above  all,  is  candor  and 
unsurpassed  ability  to  "call  them  as  he 
sees  them." 

Barry  Goldwatbr  began  his  politi- 
cal career  in  1949  when  he  was  elected 
to  the  Phoenix  City  Council  on  a 
reform  tidcet.  Three  years  later  he 
pulled  off  one  of  the  greatest  political 
upsets  in  Senate  history  when  he  de- 
feated Senate  Majority  Leader  Ernest 
McFarland.  In  1964.  Barry  Gold- 
water  took  on  another  giant  when  he 
opposed  Incumbent  President  Lyndon 
B.  Johnson.  Although  he  was  defeated 
In  that  election  by  a  wide  margin,  he 
won  the  respect  of  the  American 
people  for  his  refreshingly  candid 
style  of  political  campaigning.  Many 
of  the  concerns  he  raised  in  that  cam- 
paign—and several  of  the  more  contro- 
versial positions  he  adopted— today 
represent  the  mainstream  views  of  the 
American  people.  As  he  enjoys  what  I 
hope  will  be  a  long  and  healthy  retire- 
ment, Barry  Goldwatsr  will  savor  the 
knowledge  that  he  was  truly  the  politi- 
cal and  ideological  grandfather  of  the 
so-called  Reagan  Revolution  of  the 
1980's. 

It  was  after  the  1964  presidential 
campaign  that  many  Americans  living 


and  working  abroad  told  Barry  Golo- 
watcr  of  their  frustration  in  not  being 
able  to  vote.  When  he  returned  to  the 
Senate  in  1969.  Barry  Goldwater  and 
I  began  to  work  on  securing  absentee 
voting  rights  for  Americans  temporari- 
ly living  abroad.  Our  effort  took  9  long 
years,  but— as  in  every  other  task  he 
approached  in  the  Senate— Barry 
Goldwatsr  never  gave  up.  I  was  privi- 
leged to  serve  as  chairman  of  the 
Rules  Committee,  the  authorizing 
committee  for  this  legislation,  when 
the  Overseas  Voting  Rights  bill 
became  PubUc  Law  95-^93  in  1978. 

Senator  Goldwater  capped  his 
career  in  the  Senate  by  serving  as 
chairman  of  the  Senate  Armed  Serv- 
ices Committee.  No  other  role  could 
have  been  more  appropriate  for  Barry 
Goldwater.  He  has  served  and  loved 
the  military  throughout  his  entire  life, 
beginning  in  1980  when  he  was  com- 
missioned a  second  lieutenant  in  the 
Army  infantry  reserve.  Following 
active  duty  service  In  World  War  II. 
Senator  GoLOWATBt  organized  the  Air 
National  Guard.  In  1967,  he  retired  as 
a  major  general  In  the  UJ3.  Air  Force 
Reserve.  Every  man  isnd  woman  serv- 
ing In  uniform  today  owes  a  debt  of 
gratitude  to  Ba»y  Goldwater  and  his 
unflinching  commitment  to  improving 
our  armed  forces. 

The  range  of  Barry  Goldwater's 
career  In  the  Senate  reveals  the  diver- 
sity and  depth  of  the  man.  He  Is  a 
forma*  member  of  the  Senate  Aero- 
nautical and  Space  Sciences  Commit- 
tee and  has  devoted  a  great  deal  of 
time  to  aviation  problems.  He  is 
known  as  Mr.  Communications  for  his 
dedicated  work  on  telecommunications 
legiriatlon  and  tenure  as  chairman  of 
the  Communications  Subcommittee  of 
the  Senate  Commerce  Committee. 
Senator  Goldwater's  keen  interest  in 
photograi^y,  centered  on  the  beauti- 
ful Iand8ci4>es  of  Arizona,  prompted 
his  woi^  in  protecting  the  environ- 
ment and  preserving  the  cultural  con- 
tributions of  native  American  Indians. 
He  and  I  have  had  the  pleasure  of 
serving  together  on  the  Smithsonian 
Board  of  Regents. 

Senator  Barry  Goiswater  is  a  man 
who  has  always  loved  his  native  land 
of  Arizona  and  the  other  lands  of  the 
Southwest.  His  dedication  to  preserv- 
ing individual  freedoms  is  an  out- 
growth of  his  Southwestern  back- 
ground, his  prominent  business  career 
before  entering  politics,  and  his  happy 
and  enriching  family  life,  all  of  which 
have  been  sources  of  inspiration 
throughout  his  public  service.  Barry 
Goldwater  is  not  a  Senator  who  will 
be  easy  to  replace,  and  our  delibera- 
tions next  year  will  be  diminished  in 
the  absence  of  his  feisty  and  colorful 
spirit.  My  wife.  Nuala.  joins  me  in 
wishing  Barry  Goldwater  a  long, 
healthy,  and  productive  retirement  in 
his  beloved  Arizona. 


FREEDOM  OF  INFORMATION 
ACT  CHANGES 

Mr.  HATCH.  Mr.  President,  several 
sections  of  this  Important  bill  wUl 
make  important  changes  in  the  Free- 
dom of  Information  Act,  particularly 
those  which  will  considerably  enhance 
the  ability  of  Federal  law  enforcement 
agencies  such  as  the  FBI  and  the  DEA 
to  combat  crime,  including  drug  of- 
fenses. 

At  this  Jimcture,  the  Senate  has 
made  three  technical  amendments  in 
this  part  of  the  bill.  First,  we  have  re- 
stored the  originally  Intended  lan- 
guage of  exemption  7(C)  to  provide 
that  that  exemption  applies  to  infor- 
mation which  "could  reasonably  be  ex- 
pected to"  cause  harm  to  personal  pri- 
vacy interests.  This  language  comports 
with  the  other  changes  being  made  to 
other  subparts  of  exemption  7  in  this 
bill.  It  also  is  precisely  the  language 
that  was  contained  in  the  earlier 
Senate-passed  bill,  S.  744,  from  which 
it  was  agreed  all  exemption  7  amend- 
ments would  be  taken  for  purposes  of 
this  bill. 

Similarly,  we  have  corrected  the  ap- 
parently inadvertent  deletion  of  a 
phrase  in  the  "review  costs"  portion  of 
the  bill,  section  1803.  subparagraph 
(4KAK1V).  As  corrected,  the  language 
now  reads:  "Review  costs  shall  include 
only  the  direct  costs  incurred  during 
the  initial  examination  of  a  document 
for  the  purposes  of  determining 
whether  the  documents  must  be  dis- 
closed under  this  section  and  for  the 
purpose  of  withholding  any  portions 
exempt  from  disclosure  imder  this  sec- 
tion." This  lauiguage  is  precisely  what 
was  contained  in  the  draft  bill  negoti- 
ated between  the  Justice  Department 
and  the  staff  of  the  House  Subcom- 
mittee on  Government  Information. 
Justice  and  Agriculture  this  year, 
which  I  understand  was  what  was  in- 
tended to  be  employed  for  purposes  of 
this  bill  and  is  certainly  most  appro- 
priate. 

Third,  we  have  changed  the  effective 
date  contained  in  section  1804(bKl)  of 
the  bill  to  specify  a  more  realistic  180- 
day  effective  date.  This  change  is  nec- 
essary to  permit  a  more  reasonable 
period  of  time  in  which  the  Office  of 
Management  and  Budget  and.  in  turn. 
Federal  agencies,  need  promulgate 
new  fee  reguliitions.  I  am  certain  that 
no  one  in  this  body  or  in  the  other 
House  Intends  that  the  assessment  of 
any  properly  applicable  POIA  fee  be 
impaired  by  any  difficulty  or  delay  en- 
countered in  the  development  and  pro- 
mulgation of  new  fee  regulations. 

As  Chairman  of  the  Judiciary  Com- 
mittee's Subcommittee  on  the  Consti- 
tution, which  held  primary  responsi- 
bility for  considering  FOIA  reform  leg- 
islation during  these  past  several 
years,  and  as  a  principal  author  of 
much  of  this  bill's  FOIA  reform  sec- 
tions. I  would  like  to  emphasize  sever- 
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al  things  kbout  the  nature  of  these  im- 
portant provisions  and  what  they  are 
intended  to  accomplish. 

First,  it  is  expected  that  the  law  en- 
forcement provisions  will  greatly  en- 
hance the  ability  of  all  Federal  law  en- 
forcement agencies  to  withhold  addi- 
tional law  enforcement  information 
necessary  for  them  to  maximize  the 
effectiveness  with  which  they  perform 
their  critical  functions.  As  RepresenU- 
tive  Tom  Kinsifcss  has  already  ob- 
served in  the  House,  the  Important  al- 
terations to  the  language  of  exemp- 
tion 7  that  are  made  by  this  bill  serve 
to  modify  the  scope  of  this  exemption. 
There  should  be  no  misunderstanding 
that,  as  they  derive  precisely  from  the 
provisions  of  S.  774.  they  are  intended 
to  broaden  the  reach  of  this  exemp- 
tion and  to  ease  considerably  a  Federal 
law  enforcement  agency's  burden  in 
invoking  it. 

For  example.  I  do  think  it  should  be 
noted  particularly  that  the  bill's  sub- 
stantial broadening  of  exemption  7(E) 
is  designed  to  permit  agencies  to  with- 
hold without  question  all  "guidelines 
for  law  enforcement  investigations  or 
prosecutions  if  such  disclosure  could 
reasonably  be  expected  to  risk  circum- 
vention of  the  law."  As  such,  it  will  di- 
rectly overrule  any  lingering  effect  of 
the  D.C.  Circuit's  decision  in  Jordan  v. 
Department  of  Justice.  591  P.2d  753 
(D.C.  Cir.  1978)  (en  banc).  Because  of 
the  great  sensitivity  of  such  guidelines 
in  the  law  enforcement  context,  and 
the  very  significant  harm  threatened 
to  prosecutorial  effectiveness  if  they 
were  to  be  freely  available  under  the 
FOIA.  this  important  modification 
should  be  applied  where  necessary  to 
protect  critical  law  enforcement  Inter- 
ests, regardless  of  the  extent  of  their 
availability  within  the  law  enforce- 
ment community. 

As  for  the  additional  law  enforce- 
ment provisions  of  the  bill,  there  like- 
wise should  be  no  misunderstanding 
that  they  will  logically  operate  as  ex- 
clusions—not as  mere  exemptions— to 
be  applied  whenever  the  special  cir- 
cumstances specified  in  them  are 
found  by  the  agency  to  exist.  Thus, 
while  the  effect  of  these  provisions 
will  be  somewhat  analogous  to  the  sit- 
uation in  which  an  agency  neither 
confirms  nor  denies  the  existence  of 
responsive  records— colloquially 

known  as  glomarization— their  oper- 
ation, both  administratively  and  in 
court,  will  of  necessity  be  different.  An 
agency  invoking  one  of  these  special 
exclusions  will  necessarily  do  so  with- 
out the  specific  knowledge  of  the  re- 
quester—because anything  else  would 
defeat  the  very  Intention  of  the  exclu- 
sion—and any  requester  who  wishes  to 
challenge  an  agency's  possible  applica- 
tion of  an  exclusion  can  expect  the 
agency  to  defend  against  such  a  chal- 
lenge with  the  automatic  filing  of  an 
in    camera    affidavit,    regardless    of 


whether  the  exclusion  was  in  fact  em- 
ployed in  that  case. 

In  addition  to  these  critical  law  en- 
forcement amendments,  which  should 
be  broadly  applied  in  future  FOIA 
cases  to  achieve  their  intended  law  en- 
forcement protection  effects,  the  bill 
changes  and  clarifies  the  POIA's  pro- 
visions regarding  fees  and  fee  waivers. 

A  number  of  points  should  be  noted 
regarding  these  provisions,  lest  there 
be  any  misunderstanding  about  their 
agreed-upon  Intended  effects.  First,  as 
I  mentioned  in  my  brief  floor  state- 
ment on  September  30.  the  Senate 
made  a  numt>er  of  specific  changes  to 
the  fee  and  fee  waiver  provisions  for 
specific  reasons.  As  modified  here  in 
the  Senate,  these  provisions  are  not 
intended  to  permit  a  fee  waiver  to  any 
requester  simply  on  the  basis  of  his 
status  as  a  disseminator  of  public  in- 
formation. In  fact,  the  dissemination 
of  Government  information  as  part  of 
a  commercial  enterprise  is  not  an  ac- 
tivity that  should  be  subsidized  by  the 
Government,  especially  in  this  time  of 
fiscal  shortages,  and  It  is  not  intended 
that  these  provisions  have  such  an 
effect.  Nor  is  it  Intended  to  specially 
favor  the  speculative  possibility  that  a 
free-lance  writer  or  hopeful  author 
might  be  able  to  disseminate  requested 
information.  Of  course,  a  true  "media" 
requester,  in  the  traditional  and 
common  sense  meaning  of  that  term, 
should  be  treated  otherwise,  as  is 
clearly  provided  for  in  the  plain  lan- 
guage of  the  bill. 

As  a  matter  of  fact,  it  should  be 
noted  that  the  bill's  fee  and  fee  waiver 
language,  as  modified  here  in  the 
Senate,  is  phrased  in  very  clear  and 
plain  terms,  which  should  be  con- 
strued and  applied  according  to  their 
ordinary  and  common  meanings.  Cer- 
tainly no  extraordinary  meaning  is  in- 
tended to  be  conveyed  by  use  of  terms 
such  as  "commercial"  and  "media." 
Similarly,  the  bill's  language  providing 
for  the  continued  viability  of  fees 
chargeable  under  "a  statute  specifical- 
ly providing  for  setting  the  level  of 
fees  for  particular  types  of  records"  is 
plainly  intended  to  preserve  the  fee 
structure  of  any  such  statute,  such  as 
those  which  are  part  of  the  National 
Technical  Information  Service  INTISl 
statutory  scheme,  without  any  par- 
ticular other  limitation. 

As  for  the  bill's  new  general  fee 
waiver  standard  Itself,  it  should  be 
likewise  taken  to  mean  exactly  what  it 
says,  which  is  not  so  very  different 
from  the  fee  waiver  standard  found  in 
existing  law.  The  new  standard  should 
serve  to  clarify  the  law  in  this  area 
and  to  permit  agencies,  under  the  reg- 
ulations of  the  Office  of  Management 
and  Budget  and  the  guidance  of  the 
Department  of  Justice,  to  make  less 
controversial  fee  waiver  determina- 
tions. 

For  example,  this  change  will  give 
greater  effect  to  the  administrative 


Judgment  belatedly  reached  in  the 
case  of  Better  Qovemment  Association 
V.  Department  of  State.  780  F.3d  M 
(D.C.  Cir.  1986),  in  which  the  agency 
erroneously  failed  to  apply  a  proper 
"public  interest"  standard  at  the  ad^ 
ministratlve  level.  It  is  quite  signifi- 
cant that  the  bill's  clarified  general 
fee  waiver  standard,  as  modified  in 
this  particular  regard  here  in  the 
Senate,  retains  the  most  important 
touchstone  of  the  previous  statutory 
standard:  Both  provide,  most  funda- 
mentally, that  a  fee  waiver  is  to  be 
granted  only  where  to  do  so  will  be  in 
the  "public  interest."  Agencies  should 
keep  this  standard  uppermost  in  their 
minds  in  making  determinations  under 
this  revised  formulation.  It  is  certainly 
not  intended  that  any  waiver  be  grant- 
ed under  circumstances  in  which  the 
public's  interest  is  not  briac  acnred 
through  the  FOIA  request. 

indeed,  this  standard  focuaea  on 
only  those  disclosures  determlnad 
"likely  to  contribute  significantly  to 
public  understanding  of  the  operations 
or  activities  of  the  Government." 
which  establishes  a  considerable 
standard  to  be  satisfied.  It  is  intended 
that  the  word  "significantly"  in  this 
formulation  be  given  its  common  force 
and  weight  in  application  and  that  the 
qualifying  word  "public"  be  applied  ^o 
as  to  require  a  breadth  of  benefit 
beyond  any  particularly  narrow  inter- 
ests that  might  be  presented. 

It  is  also  quite  significant  that  the 
reformulated  fee  waiver  standard  re- 
tains the  firm  requirement  that,  re- 
gardless of  any  other  consideration, 
waivers  not  be  granted  where  disclo- 
sure would  be  "primarily  in  the  com- 
mercial interest  of  the  requester."  The 
term  "commercial"  here,  as  elsewhere, 
should  of  course  be  given  its  common 
meaning,  so  that  information  vendors, 
data  brokers,  and  other  second-hand 
disseminators  of  documents  who  do  so 
at  a  price  as  the  means  of  their  eco- 
nomic self-sufficiency,  should  not 
qualify  under  this  langtiage.  Such  re- 
questers, of  course,  would  hardly  qual- 
ify under  any  reasonable  construction 
of  the  term  "media";  indeed,  such  re- 
questers should  be  required  to  pay  the 
new  review  costs  provided  for  in  this 

bUl. 

Finally,  it  is  not  intended  that  the 
general  approach  of  the  Justice  De- 
partment's 1983  fee  waiver  guidelines 
be  repudiated  by  this  bill's  alteration 
of  the  general  fee  waiver  standard. 
Those  guidelines  logically  required 
agencies  to  make  careful  determina- 
tions about  the  circumstances  sur- 
rounding a  FOIA  request  before  deter- 
mining that  a  waiver  was  warranted 
under  the  statutory  standard.  That 
task  will  fundamentally  be  no  differ- 
ent under  this  biU.  because  agencies 
will  continue  to  have  the  responsibil- 
ity of  reaching  the  Judgment,  based 
upon  all  information  provided  by  re- 


questers, as  to  the  propriety  of  a 
waiver.  Requesters,  in  turn,  should 
expect  to  fully  document  and.  where 
necessary,  attest  to.  the  facts  which 
they  say  warrant  the  expendltiure  of 
public  funds  on  their  immediate  be- 
halves. 


PROFILE  OF  A  UNIQUE  RHODE 
ISLAND  FAMILY 

Mr.  PELL.  Mr.  President,  the  Provi- 
dence Journal  recently  profiled  a  very 
talented  and  unique  family,  that  of 
Matthew  and  Laura  Lopes  of  East 
Providence.  Their  five  children  have 
excelled  in  athletics  and  academics, 
and  brought  credit  not  only  to  their 
proud  parents  but  to  their  entire  com- 
munity. I  ask  unanimous  consent  that 
the  text  of  the  article,  entitled  "East 
Providence  Lopes':  They're  solid  ath- 
letes .  .  .  and  solid  citizens"  be  printed 
in  f  uU  in  the  Record. 

There  l>eing  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

East  Providehcz  Lopks':  Thxt'u  Sous 

ATHI.XRS  AMD  Solid  Citubhs 

(BobLeddy) 

East  Providence— FuniUes.  say  the  soci- 
olOKists,  are  the  backbone  of  a  society.  Co- 
hesiveness. 

You  don't  need  experts  to  see  cohesive- 
ness  at  work  in  the  Lopes  household  of  East 
Providence.  The  ties  that  bind  Matthew  and 
Laura  Lopes  with  their  five  children  are  not 
only  those  of  respect,  but.  in  the  case  of 
ttiree  of  the  Lopes  offspring  those  of  sports, 
too. 

Yes.  there  are  some  bona  fide  good  sports 
in  the  Lopes  clan. 

Consider,  son  Phil  Hazard  was  arguably 
one  of  the  best  sprinters  ever  to  don  an  East 
Providence  High  track  uniform.  A  1974  E.P. 
grad.  Hazard  still  owns  the  state's  100-yard 
record,  a  10.6  clocldng  in  his  senior  year. 

White  a  Townie.  the  6-foot-l.  17S-pound 
Hazard  also  captured  All-State  honors  in 
the  220-yard  dash  outdoors,  and  in  the  50- 
and  300-yard  dashes  indoors. 

He  also  played  football,  where  he  was  a 
wide  receiver. 

Hazard  went  on  to  Boston  College,  where 
he  saw  football  action,  but  continued  his 
starring  role  on  the  track.  In  his  freshman 
year  he  was  the  IC4A  indoor  champ  in  the 
60-yard  event. 

Now  30.  Hazard  is  married,  the  father  of 
four  children  and  a  systems  engineer  for 
IBM 

Youngest  son  Matt.  Jr.  A  1980  Townie 
grad.  Matt  was  an  AU-State  kicker  on  coach 
Bill  StrlngfdloWs  football  squad.  Lopes 
saw  action  on  the  1979  Super  Bowl  club. 

like  his  older  half-brother.  Phil.  Matt 
Lopes  Jr.  was  no  slouch  in  track,  either.  He 
was  state  indoor  cliamp  in  the  300,  and  was 
king  of  the  hill  outdoors  in  the  220-yard 
dash. 

While  at  Dartmouth.  Lopes  also  played 
footbaU  and  ran  track.  Now  24,  the  5-10. 
180-pounder  is  a  third-year  law  student  at 
the  University  of  Pennsylvania. 

And  let's  not  forget  youngest  daughter 
Laurie. 

She's  now  20  and  a  senior  at  Dartmouth. 
But  when  Laurie  Lopes  was  at  East  Provi- 
dence, she  was  the  person  to  catch  In  the 
100  and  220  dashes.  She  was  AU-State  in 
those  two  events  for  three  years. 


In  addition.  Lopes  also  played  basketball 
for  the  Townies.  She  graduated  from  high 
school  in  1983. 

But  Matt  Lopes  Sr.  is  also  very  quick  to 
point  to  the  accomplishment  of  his  other 
two  children— daughters  Phyllis.  32,  and 
Carol.  21.  As  with  their  other  siblinss,  they 
too  followed  in  the  Townie  tradition.  CUut>l. 
in  fact,  was  a  cheerleader.  Both  Carol  and 
Phyllis  are  Providence  College  graduates. 

Sitting  in  the  comfortable  living  room  of 
his  Woodward  Avenue  h<Hne.  Matt  Lopes  Sr. 
Is  talking  about  his  family.  His  pride  in  bis 
children  and  their  achievements  is  evidrat. 

"Listen.  I'd  never  stop  talking  if  I  really 
started  talking  about  my  kids  .  .  .  any  of 
'em.  They're  good  people,  good  citizens." 

Lopes,  a  youthful-looking  60.  was  bom  in 
Warwick  and  grew  up  in  Providence's  Pox 
Point  section.  He  graduated  from  Central 
High,  where  he  played  some  sports. 

"I  was  the  sixth  man  on  the  varsity  bas- 
ketball team,"  he  says.  "I  always  liked 
sports,  and  I  had  a  lot  of  fun  at  Central." 

In  the  19508  Lopes  returned  to  athletics, 
coaching  the  Providenoe  "Agmacs"  a  semi- 
pro  basketball  team. 

Lopes,  a  man  deeply  committed  to  his 
community,  is  also  familiar  with  its  sports 
scene.  He's  a  regular  at  East  Providence 
events  and  has  nothing  but  praise  for  the 
school's  coaching  staff. 

"Billy  StringfeUow  (AD  and  head  footbaU 
coach),  (track  coaches)  Ed  Cronin  and  Billy 
Poland  and  (girls'  basketball  pilot)  Oinny 
Duarte.  They  all  treated  my  kids  right.  The 
high  school  was  very  supportive  to  my 
kids." 

Lopes  also  speaks  fondly  of  those  people 
who  coached  Matt  Jr.  and  Phil  during  their 
youth:  George  Oennari  of  the  East  Provi- 
dence Boys'  CHub  and  Joe  Deschene  of  the 
Mohawks  pre-teen  football  program.  "These 
people  .  .  .  they  were  there."  says  Matt  Sr. 

And  while  he  acknowledges  that  sports 
have  done  much  for  his  children  who  played 
games,  "academics  is  Important.  It's  all  im- 
portant!" 

Casting  an  upward  glance  at  a  wall  lined 
with  his  kids'  plaques  and  trophies.  Matt 
Lopes  Sr.  nods.  "I  look  at  all  that."  he  says, 
"but,  you  know,  I'm  more  proud  of  what 
they're  doing  now." 


TRIBUTE  TO  SENATOR  RUSSELL 
LONG 

Mr.  PELL.  Mr.  President,  the  conclu- 
sion of  this  99th  Congress  will  mark 
also  the  end  of  a  remarlcable  38  years 
of  service  in  the  UJS.  Senate  by  our 
distinguished  colleague.  Senator  Rus- 
sell Long  of  Louisiana. 

It  is  remarkable  when  we  realize 
that  Senator  Long's  service  in  the 
Senate  spans  nearly  one-fifth  of  the 
entire  198-year  history  of  the  UJS. 
Senate.  It  is  remarkable  when  we  con- 
sider that  he  has  served  under  eight 
Presidents  of  the  United  SUtes,  begin- 
ning with  Harry  S.  Truman,  who  was 
in  the  White  House  when  Louisiana 
voters  first  sent  Russell  Long  to  the 
Senate  in  1948. 

The  length  of  Russell  Long's 
tenure  here  in  the  Senate  is  matched 
by  the  quality  of  his  service  to  the 
Nation  and  to  his  State  of  Louisiana. 
Serving  for  14  years  as  the  chairman 
of  the  Senate  Finance  Committee,  he 
was   and   is   the   Congress'   foremost 


expert  on  our  Nation's  tax  laws.  Tax 
biUs.  because  they  have  the  potential 
to  touch  directly  the  economic  status 
of  every  person,  industry,  and  econom- 
ic sector,  alwajrs  have  been  the  most 
difficult  and  contentious  pieces  of  leg- 
islation to  steer  through  the  Senate  to 
passage.  In  that  difficult  art.  Senator 
Long  gained  a  well-earned  reputation 
as  a  superb  tactician  and  floor  manag- 
er who  occasionally  lost  a  skirmish, 
but  never  a  battle. 

Over  the  years.  I  found  myself  in 
basic  agreement  with  Senator  Long  on 
a  broad  range  of  tax  policy  questions, 
including,  for  example,  his  effective 
advocacy  of  tax  incentives  for  employ- 
ee stock  partnership  plans. 

We  have  not  always  agreed.  Over  the 
years,  Russell  Long  as  a  Senator  from 
an  oil-producing  State,  and  I  as  a  Sen- 
ator from  an  oil-consuming  State,  un- 
derstandably found  ourselves  having 
differing  views  over  tax,  import,  and 
trade  policies  affecting  petroleum.  But 
those  differences  never  prevented 
Russell  Long  from  giving  a  fair  con- 
sideration, and  at  times,  valuable  sup- 
port to  proposals  that  I  had  made  in 
other  areas.  As  a  member  of  the 
Senate  Commerce  Committee,  for  ex- 
ample, he  was  alwajrs  helpful  and 
forthcoming  in  his  support  for  pro- 
grams such  as  raU  passenger  service 
improvements  in  the  Northeast  corri- 
dor and  for  the  Natioiutl  Sea  Grant 
College  Program. 

Senator  Long's  substantive  achieve- 
ments, his  luiowledge,  and  his  leader- 
ship have  earned  him  the  respect  of 
all  of  his  colleagues.  Beyond  that,  his 
unique  and  effective  style  of  debate 
has  won  him  the  affection  of  his  col- 
leagues. We  all  have  come  to  look  for- 
ward to  those  moments  when  debate 
was  most  heated  and  when  Russell 
Long  would  both  break  the  tension 
and  make  a  telling  point  drawing  upon 
his  endless  sun>ly  of  anecdotes. 

It  is  difficult,  after  all  of  these  years, 
to  imagine  the  U.S.  Senate  without 
Russell  Long.  He  and  his  lovely  wife, 
Carolyn,  will  be  sorely  missed  by  me 
and  all  his  colleagues. 


ASYLUM  PRACTICES  AND  PRO- 
CEDURES AT  THE  INS  AND 
STATE  DEPARTMENT 
Mr.  SPECTER.  Mr.  President,  the 
General  Accounting  Office  has  given 
me  a  preliminary  report  on  a  study  I 
requested  on  April  4,  1985,  examining 
the  asylum  practices  and  procedures 
at  the  Immigration  and  Naturalization 
Service  and  at  the  State  Department. 
The  object  of  the  study  was  to  try  to 
determine  whether  applicants  for 
asylum  were  being  fairly  treated,  re- 
gardless of  their  country  or  origin, 
with  a  particular  focus  on  Central 
American  refugees.  The  preliminary 
report  appears  to  back  up  my  concerns 
about    politlclzation    of    the    asylum 
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proeeM  and  at  ICMt  the  appeannce  of 
a  bias  acainat  refugees  from  Central 
America. 

The  OAO  reviewed  files  of  appli- 
cants from  D  Salvador.  Nicaragua, 
Poland,  and  Iran.  It  found  that  those 
seeking  political  asylum  from  Central 
American  countries  have  a  much  lower 
approval  rate  from  the  INS  than  those 
from  other  countries,  even  when  their 
^♦t^ima  are  similar.  Aliens  who  stated 
on  their  applications  that  they  were 
arrested.  Imprisoned,  had  their  life 
threatened,  or  were  tortured  had 
much  lower  approval  rates  if  they 
were  from  D  Salvador  and  Nicaragua 
than  if  they  were  from  Poland  and 
Iran.  For  example,  those  who  de- 
scribed torture  to  support  thelr 
asylum  request  had  an  approval  rate 
of  4  pereent  tn  Kl  Salvador  cases.  16 
percent  in  Nicaragua.  80  percent  in 
Poland,  and  64  percent  in  Iran. 

The  study  also  provides  evidence 
that  the  process  is  far  more  controlled 
by  the  State  Department,  and  thereby 
subject  to  political  pressures  based  on 
foreign  policy  oonoems.  In  Central 
America  cases.  Justlee  (INSl  changed 
its  original  decision  to  agree  with  the 
State  Department  in  100  percent  of 
the  Salvadoran  cases  and  00  percent  of 
the  Nicaraguan  cases,  compared  to  78 
percent  of  the  Iranian  cases. 

Moreover,  the  study  found  that 
among  the  files  of  the  four  countries 
of  origin  examined,  only  applicants 
tnm  13  SalvadOT  had  actually  been 
deported. 

I  am  very  troubled  by  the  findings  in 
this  preliminary  report,  and  am  anx- 
ious to  see  the  final  product  later  this 
month.  While  It  is  clearly  too  late  to 
respond  legislatively  this  session.  I 
intend  to  work  with  Senator  Simpsoh 
and  other  Interested  Senators  during 
the  next  couple  months  to  determine 
the  appropriate  congressional  re- 
sponse to  these  disturbing  revelations. 

If  y  Interest  in  the  plight  of  Central 
American  refugees  dates  back  to  my 
visits  to  that  region  in  May  and 
August  1983.  I  was  an  early  cosponsor 
of  what  is  now  known  as  the  DeCon- 
cinl-Moakley  bill,  first  introduced  on 
November  17.  IMS.  calling  for  a  tem- 
porary halt  of  deporutlons  of  Salva- 
dorans  pending  the  outcome  of  a  study 
into  the  conditions  of  displaced  refu- 
gees and  the  risks  of  return  to  their 
country. 

This  longstanding  concern  was 
heightened  on  January  14,  IMS,  when 
60  undocumented  aliens  were  arrested 
across  the  country,  including  a  Guate- 
malan family  in  Philadelphia.  In  an 
effort  to  crack  down  on  the  Sanctuary 
movement.  After  meeting  with  the 
Guatemalan  family,  Mr.  and  Mrs. 
Morelos  and  their  3-year-old  daughter. 
I  wrote  INS  Commissioner  Nelson  and 
Secretary  of  State  George  Shultz  com- 
plaining about  the  practice  of  arrest- 
ing aliens  without  making  a  thorough 
Investigation  of  the  l>asls  for  doing  so. 


including  an  Investigation  into  possi- 
ble defenses,  such  as  a  claim  for 
asylum.  It  was  my  strong  sense  that 
Mr.  Morelos  would  have  qualified  for 
asylum,  considering  his  allegations  of 
torture  corraborated  by  scars  I  peipion- 
ally  observed. 

As  I  looked  into  thlB  matter  further, 
discovered  that  the  approval  rates  for 
Guatemalan  and  Salvadoran  refugees 
were  shockingly  low,  given  the  social 
unrest  In  those  countries  and  the  ac- 
tivism of  many  of  their  citixens.  Only 
four-tenths  of  1  percent  of  the  Guate- 
malans applying  for  asylum  are  grant- 
ed it,  and  only  2.5  percent  of  the  Sal- 
vadorans. 

I  raised  this  issue  with  Elliot 
Abrams,  then  Assistant  Secretary  of 
State  for  Human  RighU  and  Humani- 
tarian Affairs,  in  a  hearing  before  the 
Foreign  Operations  Subcommittee  on 
March  14.  IMS.  noting  the  apparent 
unfairness  of  the  process.  He  agreed 
that  a  GAO  study  of  the  process 
would  be  a  good  idea. 

On  April  4.  1M6, 1  submitted  the  re- 
quest for  a  report  to  the  Comptroller 
General.  The  final  report  Is  not  due 
until  the  end  of  this  month,  but  a  pre- 
liminary report  has  been  provided  and 
I  ask  unanimous  consent  that  it  be 
printed  at  this  point  In  the  Rccoao. 
along  with  additional  background  cor- 
respondence. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
RacoKO.  ss  follows. 

ASTLUM 

(The  foUowlns  information  is  based  upon 
s  preliminary  compilation  of  data  on  the  ap- 
plication of  saylum  eUflbUlty  atandards.  It 
haa  not  been  fully  reviewed  within  OAO  nor 
aublected  to  OAO's  quality  aasunuwe  itand- 
arda  and  ia.  therefore,  aubject  to  revision.  In 
tddition.  aome  of  the  daU  is  projected  from 
a  aample  to  a  unlverae.  When  a  aaoiple  la 
uaed.  each  result  contalna  aome  degree  of 
Impreciaion.  The  extent  of  the  Imprecialon 
for  the  f oUowins  daU  haa  not  been  calculat- 
ed at  tlUa  time.) 

SACKoaouire 

I7nited  SUtea  law  allowa  aliens  In  this 
country  lesally  or  iUegally  to  apply  for 
aaylum.  To  be  snmted  aaylum,  an  alien  is 
required  to  demonatrate  a  well-founded  fear 
of  persecution  In  hia  or  her  home  country  or 
country  of  habitual  residence  becauae  of 
race,  religion,  nationality,  political  opinion, 
or  menaberahlp  In  a  social  group. 
The  Refugee  Act  of  IM» 

In  response  to  the  rapid  increaae  In  the 
number  of  refugees  entering  the  United 
States  from  around  the  world.  Congreaa  en- 
acted the  Refugee  Act  of  IMO.  The  act  pro- 
vided, for  the  first  time,  a  comprehenaive 
U.S.  refugee  policy,  and  It  created  a  ayatem- 
atic  and  flexible  procedure  for  the  admis- 
sion of  refugees  of  special  humanitarian 
concern  to  the  United  Statea.  The  act  was  a 
product  of  widespread  dissatisfaction  with 
the  ad  hoc  legislative  and  administrative  ac- 
tions that  made  up  this  country's  response 
to  refugee  problems  over  the  previous  30 
years. 

The  Refugee  Act  established  the  author- 
ity for  any  alien  present  in  the  United 
States,  or  at  a  land  Iwrder  or  port  of  entry. 


to  apply  for  asylum  irrespective  of  the 
alien's  tmmtsration  status.  The  act  author- 
ises the  Attorney  Oeneral  In  his  discretion 
to  grant  aaylum  to  an  alien  who  meets  the 
definition  of  a  refugee  and  requires  that  the 
Attonery  Oeneral  establiah  a  uniform  proce- 
dure for  determining  the  eligibility  of  an 
aaylum  applicant.  The  Attorney  General 
haa  delegated  his  authority  to  grant  aaylum 
to  INS  diatrict  directors  and  EOIR  immigra- 
tion Judges.  The  Attorney  Oeneral.  by  regu- 
lation, requires  INS  district  directors  and 
Immigration  Judges,  to  request  an  advisory 
opinion  from  State  on  the  applicant's  eligi- 
bUity. 

According  to  the  House  Conference 
Report  M-78:  the  act  brought  the  United 
SUtes  into  conformity  with  Its  treaty  obli- 
gations under  the  United  Nations  Protocol 
on  the  SUtus  of  Refugees.  The  act  incorpo- 
rates the  internationally  accepted  United 
Nations  definition  of  a  refugee  as  a  person 
who  is  unable  or  unwilling  to  return  to  his 
or  her  home  country  because  of  a  well- 
founded  fear  of  persecution  on  account  of 
race,  religion,  nationality,  political  opinion 
or  membership  in  a  particular  social  group. 
One  of  Congress'  primary  objectives  in 
adopting  this  definition  of  a  refugee  waa  to 
eliminate  past  discrimination  on  the  t>asi8  of 
outmoded  geographical  and  ideological  con- 
sideration. Prior  to  the  act.  United  SUtes 
asylum  policy  favored  refugees  from  com- 
munist countries  and  the  Middle  East.  The 
House  Judiciary  Committee  felt  the  previ- 
ous definition  of  refugee  was  clearly  unre- 
sponsive to  the  existing  diversity  of  refugee 
populations  and  did  not  adequately  reflect 
the  Urtited  SUtes'  traditional  humanitarian 
concern  for  refugees  throughout  the  world. 

During  deliberations  on  the  act.  Congress 
considered  expanding  the  United  Nations 
definition  of  a  refugee  to  Include  displaced 
persons  fleeing  civU  strife.  The  United  Na- 
tions (U.N.)  guidelines  to  countries  regard- 
ing refugee  status  determinations  set  forth 
that  persons  compelled  to  leave  their  coun- 
try of  origin  as  a  result  of  international  or 
national  armed  conflicU  are  not  normaUy 
considered  refugees  under  the  U.N.  Proto- 
col. The  Senate  bill,  however,  conUlned  a 
definition  that  included  persons  who  have 
been  "displaced  by  military  or  civil  disturb- 
ances" or  "uprooted  by  arbitrary  detention 
and  unable  to  return  to  their  usual  place  of 
abode."  The  House  bill  contained  only  the 
U.N.  refugee  definition.  The  conference 
committee  adopted  the  House'a  definition  of 
a  refugee,  not  the  Senate'a. 

oaracnvn.  soon,  am  hrhodologt 
The  objectives  were  to:  (1)  provide  infor- 
mation on  ttie  atandarda  and  criteria  being 
applied  in  granting  and  denying  requesU  for 
aaylum,  (3)  determine  whether  DOJ  and  the 
State  I>partment  are  applying  the  aame 
atandarda  and  criteria  across  the  board,  re- 
gardless of  the  aaylum  applicant's  coimtry 
of  origin,  and  (3)  provide  information  on  the 
sUtus  of  denied  asyhmt  applicanU. 

Work  waa  performed  at  the  headquartera 
of  the  Department  of  Juatice's  Immigration 
and  Naturalization  Service  (INS),  and  Exec- 
utive Office  for  Immigration  Review 
(EOIR):  the  SUte  Department:  the  United 
Nations  Office  of  the  High  Commissioner 
on  Refugees;  and  INS  district  offices  In  New 
York  City.  Los  Angeles.  Miami.  Houston, 
San  Francisco.  Chicago.  Newark.  Baltimore 
and  Washington.  DC.  The  work  Included: 
conducting  Interviews  with  DOJ  and  SUte 
Department  officials:  observing  asylum 
interviews  and  deporutlon  hearings  and  vis- 
iting detention  facilities;  researching  appli- 


cable legislation,  regulations  and  operating 
instructions;  reviewing  existing  studies  of 
the  asylum  adjudication  process;  and  con- 
ducting an  analysis  of  approved  and  denied 
aaylum  applications  nationwide. 

To  analyze  the  aaylum  applicationa,  we 
drew  a  atratifled  random  sample  of  2,033  of 
the  32,426  advisory  opinions  issued  by  the 
State  Department  during  calendar  year 
1984.  We  sampled  advisory  opinions  from 
the  four  countries  with  the  highest  volume 
of  asylum  applicants  (El  Salvador,  Nicara- 
gua, Poland,  and  Iran).  These  four  countries 
accoimted  for  82  percent  of  the  total 
number  of  cases  processed  by  INS  in  fiscal 
year  1984.  We  randomly  selected  an  ap- 
proximately equal  number  of  favorable  and 
unfavorable  advisory  opinions  for  each  of 
the  four  study  countries  In  order  to  do  a 
comparative  analysis  of  the  characteristics 
associated  with  approved  and  denied  appli- 
cations. Our  sample  also  included  a  random 
selection  of  336  advisory  opinions  irrespec- 
tive of  the  applicant's  country  of  origin  to 
provide  an  overview  of  worldwide  trends. 

The  advisory  opinions  rendered  in  calen- 
dar year  1984  included  asylum  applications 
filed  with  INS  and  EOIR  from  1980  to  1984. 
We  requested  asylum  applicants'  files  for 
the  2,033  advisory  opinions  from  INS  dis- 
trict offices  nationwide  to  review  the  appli- 
cations and  supporting  dociunenUtion. 
Twenty-eight  percent,  or  573  files,  were 
either  not  located,  incomplete,  or  pending 
an  INS  action,  and  were  not  available  at  the 
time  of  our  review. 

In  reviewing  the  1,450  >  files  provided  to 
use.  we  collected  demographic,  inunigration 
and  persecution  information.  In  extracting 
daU  contained  in  each  applicant's  file,  we 
made  a  Judgment  and  categorized  the  basis 
of  each  aaylum  request  using  the  five  cate- 
gories set  forth  in  the  Refugee  Act  (persecu- 
tion feared  on  account  of  race,  religion,  lui- 
tionality,  political  opinion,  or  membership 
in  a  social  group),  and  another  category  of 
internal  civU  or  military  strife.  This  Infor- 
nmtion  provides  insights  regarding  the  basis 
of  the  applicanU'  requests  t>ased  on  the  con- 
tenU  in  the  files,  but  does  not  represent  an 
assessment  of  the  applicant's  credibility  or 
eligibility  under  the  sUtutory  standard  for 
asylum.  We  also  requested  EOIR  docket 
cards  for  aliens  awaiting  deporUtion  or  ex- 
clusion hearings  to  determine  the  current 
status  of  each,  application. 

The  information  was  collected  and  com- 
piled into  a  computerized  daU  base  and 
weighted.  Wa  then  analyzed  the  informa- 
tion and  projected  \o  the  universe  of  32.426 
asylum  applicants.  When  a  aample  is  used, 
each  result  conUlns  some  degree  of  impreci- 
sion. The  exact  anwunt  of  imprecision  can 
be  calculated  statistically,  and  we  are  per- 
forming these  calculations  at  the  present 
time.  Until  the  amount  of  error  associated 
with  each  value  is  determined,  we  advise 
caution  in  drawing  inferences  from  the  find- 
ings reported  here.  Confidence  intervals  are 
at  the  95  percent  level  for  the  projections. 

THi  ASYLim  nxtctaa 

An  alien  may  apply  for  asylum  In  any  of 
the  following  ways. 

An  alien  may  apply  to  the  INS  district  di- 
rector having  Jurisdiction  over  the  alien's 


place  of  residence  If  exclusion  or  deporU- 
tion proceedings  have  not  been  Instituted. 

An  alien  may  apply  for  asylum  to  an  im- 
migration Judge  In  EOIR  during  deporU- 
tion or  exclusion  proceedings  with  an  immi- 
gration Judge. 

An  alien  who  waa  prevloualy  denied  by  an 
INS  District  Director  nuy  renew  hia  or  her 
asylum  request  during  a  deporUtion  hear- 
ing. 

The  application  may  include  the  alien's 
spouse  and  children  under  the  age  of  31. 

In  order  to  qualify  for  asylum,  an  appli- 
cant must  satisfy  each  of  the  following  four 
conditions  contained  in  the  sUtutory  defini- 
tion of  a  refugee:  (1)  the  alien  must  have  a 
fear  of  persecution,  (3)  the  fear  must  be 
well-founded,  (3)  the  persecution  feared 
must  be  on  account  of  race,  religion,  nation- 
ality, membership  in  a  particular  social 
group,  or  political  opinion,  and  (4)  the  alien 
must  t>e  unable  or  unwilling  to  return  to  his 
or  her  country  of  nationality  because  of  per- 
secution or  a  well-founded  fear  of  persecu- 
tion. Any  person  who  ordered,  incited,  as- 
sisted or  participated  in  the  persecution  of 
others  is  not  elii^ble  for  asylum. 

The  asylum  applicant  bears  the  burden  of 
(1)  proving  the  truth  of  the  facts  that  form 
the  basis  of  his  or  her  claims,  and  (2)  dem- 
onstrating that  the  supporting  facts  meet 
the  sUtutory  standard  for  asylum.  No  uni- 
form standards  or  criteria  have  been  estab- 
lished, however,  for  the  type  of  evidence  an 
applicant  needs  to  prove  he  or  she  meete 
the  definition  of  a  refugee  and  is  eligible  for 
asylum. 

itpplytntr  to  the  tSS  Dittrtct  Director 

An  estimated  seventy-seven  percent  of  the 
asylum  applicants  (24,856  of  32,426  aliens) 
applied  for  asylum  by  submitting  an  appli- 
cation form  and  other  supporting  docu- 
menU  to  an  INS  district  office. 

Once  an  application  is  received  at  a  dis- 
trict office,  an  INS  examiner  interviews  the 
applicant  under  oath.  The  applicant's  inter- 
preter and/or  attorney  may  be  present.  The 
interview  is  conducted  to  give  the  applicant 
an  opportunity  to  explain  in  detail  the  rea- 
sons for  requesting  asylum  and  to  give  the 
examiner  an  opportunity  to  assess  the  credi- 
bility of  the  applicant. 

Some  of  the  INS  examiners  we  talked 
with  suted  that  after  the  interview  they 
routinely  make  a  preliminary  decision 
which  they  forward  to  SUte.  Other  examin- 
ers said  they  routinely  do  not.  (See  Ubles 
I.S  and  1.6.)  Regardless,  the  INS  examiner 
sends  the  application  to  the  Bureau  of 
Human  Rights  and^^umanltarian  Affairs 
(BHRHA)  in  the  Department  of  SUte  for 
an  advisory  opinion  before  a  final  determi- 
nation is  made  on  each  case.  Based  upon 
their  knowledge  of  conditions  prevailing  in 
the  appUcant's  home  country.  BHRHA  gives 
on  opinion  on  whether  the  applicant  has 
demonstrated  a  well-founded  fear  of  perse- 
cution. 

After  the  advisory  opinion  is  received,  the 
INS  district  director  may  approve  or  deny 


status  In  each  fiscal  year.  During  fiacal 
years  1984  and  1985.  the  5.000  limit  waa  met 
and  waiting  UaU  were  created. 

The  denied  applicanU  cannot  appeal  the 
diatrict  director'a  deciaion.  They  can.  howev- 
er, renew  the  application  during  deportation 
hearinga  before  an  immigration  Judge. 
Applying  for  asylum  before  an  immigration 
iudge 

Approximately  23  percent  of  the  asylum 
applicanU  (7,570  of  32,426  aliens)  applied 
for  aaylum  after  being  either  apprehended 
at  a  U.S.  land  border  or  port  of  entry,  appre- 
hended through  various  INS  investigative 
operations,  or  referred  to  deporUtion  pro- 
ceedings from  other  INS  unlU  or  law  en- 
forcement agencies.  These  aliens  were  con- 
sidered to  be  in  the  country  illegally.  INS 
takes  such  aliens  into  custody  and  serves 
them  a  warrant  of  arrest  and  an  "order  to 
show  cause"  why  the  alien  should  not  be  de- 
ported. The  "order  to  show  cause"  outllnea 
the  factual  allegations  and  the  chargea 
against  the  alien  and  initiates  the  deporU- 
tion process. 

By  regulation,  INS  must  advise  appre- 
hended aliens  of  their  right  to  represenU- 
tion  by  counsel  at  no  expense  to  the  govern- 
ment, and  the  avallabllity  of  free  legal  pro- 
grams through  non-profit  organizations.  In 
Orantes  v.  INS  a  decision  is  expected  in 
early  1987  as  to  whether  INS  officials  must 
advise  apprehended  aliens  of  their  opportu- 
nity to  apply  for  ayslum.  The  INS  district 
director,  at  this  or  her  discretion,  may  main- 
Uin  custody  of  the  alien  or  release  the  alien 
-on  bond  or  conditional  parole.  A  hearing  is. 
held  before  an  immigration  Judge  to  deter- 
mine whether  or  not  the  alien  should  be  de- 
ported. If  an  alien  indicates  to  the  Judge  an 
interest  in  applying  for  asylum.  deporUtion 
hearings  are  recessed  to  permit  the  alien 
time  to  prepare  and  submit  an  application. 

After  the  application  is  received.  It  is  sent 
to  the  BHRHA  for  an  advisory  opinion.  The 
Judge  is  not  required  to  send  for  a  BHRHA 
opinion  if  a  previous  opinion  has  been  re- 
ceived unless  circumstances  have  changed 
substantially.  Most  judges,  however,  rou- 
tinely request  opinions.  After  the  advisory 
opinion  is  received,  the  immigration  Judge 
conducU  a  hearing.  The  applicant  may  have 
legal  counsel  and  may  present  evidence  and 
testimony  at  the  hearing.  An  INS  trial  at- 
torney is  assigned  to  each  proceeding  to 
present  evidence,  cross-examine  the  appli- 
cant and  witness,  and  otherwise  represent 
the  Government  at  the  hearings. 

The  Judge  receives  evidence,  including 
that  gained  from  the  examination  of  the 
alien  or  any  witnesses.  By  regulation,  immi- 
gration judges  must  discuss  the  evidence 
pertinent  to  the  asylum  application  and 
record  the  reasons  for  granting  or  dcayint 
the  request  when  rendering  a  deciaion. 

An  immigration  Judge's  decision  can  lie 
applealed  to  the  Board  of  Immigration  Ap- 
peals. The  board's  decision  can  be  appealed 
to  the  U.S.  Court  of  Appeals,  and  that 
court's  decision  can  be  appealed  to  the  UJ5. 


the  application.  The  district  director  states^^    ^^^  ^.^^j.^    ^^^  ^^an  one  percent  of 


<  El  Salvador— 136  favorable  and  »e  unfavorable 
opinions;  Nicaragua— 13S  favorable  and  256  unfa- 
vorable: Poland— IM  favorable  and  145  unfavor- 
able; Iran— 164  favorable  and  147  unfavorable; 
Iran— 164  favorable  and  147  unfavorable;  other 
than  the  (our  study  countries— IS  favorable  and  62 
unfavorable. 


in  a  letter  to  the  alien  whether  the  appli 
cant  has  or  has  not  met  the  burden  of  proof 
to  esUblish  that  he  or  she  qualifies  for 
asylum. 

If  the  application  is  approved,  the  alien  is 
granted  asylum  sUtus  for  a  period  of  one 
year  and  is  considered  an  asylee.  After 
having  been  physically  present  in  the 
United  SUtes  for  at  least  one  year,  the 
asylee  is  eligible  to  apply  for  legal  perma- 
nent residence  sUtus.  The  Refugee  Act  es- 
Ublished  that  not  more  than  5.000  asylees 
nuky  be  granted  legal  permanent  residence 


the  applicanU,  or  312  aliens,  appealed  the 
Judge's  decision  to  the  board,  and  none  ap- 
pealed their  cases  to  the  U.S.  Court  of  Ap- 
peals or  U.S.  Supreme  Court. 

APPLICAMT  ITDST  PROVE  THAT  PEAR  OP 
PERSECUTIOIt  IS  WEIX-POnifMD 

The  Refugee  Act  of  1980  did  not  define  a 
well-founded  fear  of  persecution  or  specifi- 
cally identify  how  an  alien  must  prove  his 
or  her  fear  is  well  founded.  DOJ  regulations 
and  Board  of  Immigration  Appeals  decisions 
esUblish  that  the  applicant  must  demon- 
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Btnt*  that  the  fev  or  peraecutton  Is  more 
than  »  purely  nibJecUve  or  conjectural  fear. 
The  applicant  la  required  to  prove  that  hli 
or  her  fear  hae  a  nund  baels  In  peraonal  ex- 
perienoea  with  obJecUve  facu  or  evenu  that 
■how  there  la  a  "dear  probabUlty"  or  "real- 
latlc  likelihood"  (greater  than  fifty  percent 
chance)  of  petaecutlon.  An  appUeant'i  broad 
aaertiom  and  undocumented  statemenu 
are  generally  not  enough  to  prove  that  a 
well-founded  fear  of  peraecutton  exista.  The 
"clear  probabUlty"  standard  waa  uaed  prior 
to  the  Refugeee  Act  In  deciding  whether  to 
withhold  deportation  of  an  alien  for  fear  he 
or  ahe  may  be  persecuted  upon  return  to  his 
or  her  home  country. 

General  conditions  existing  within  a  coun- 
try, such  as  dvU  strife,  national  disasters  or 
political  unrest,  do  not  alone  provide  the 
evidence  needed  for  granting  asylum.  The 
alien  must  demonstrate  that  he  or  she  will 
be  singled  out  or  targeted  for  persecution  on 
the  basis  of  the  five  categories  in  the  act  be- 
cause of  a  belief  or  characteristic  which  dis- 
tinguishes the  applicant  from  the  popula- 
tion at  large.  The  applicant  must  show  that 
the  persecutor  will  inflict  suffering  or  harm 
in  order  to  punish  the  alien  for  differing  in 
a  way  the  persecutor  deems  offensive. 

According  to  the  Board  of  Immigration 
AppMls.  well-founded  fear  will  not  be  esUb- 
lished  if  (1)  the  persecutor  Is  not  aware,  or 
could  not  easily  become  aware,  that  the 
alien  poeseises  the  characteristic  that  is  the 
basis  for  persecution.  <3)  the  persecutor 
lacks  the  capabUity  to  carry  out  persecu- 
tion, or  (3)  the  persecutor  has  no  Indinatlon 
to  punish  the  alien. 
Standard  of  proof  for  "y/ell-founded  fear  of 

penecution"  to  be  evoluaUd  by  the  U.S. 

Supreme  Court 

To  date,  federal  courts  have  not  agreed 
upon  a  common  standard  of  proof  for  a 
"well-founded  fear  of  persecution."  Several 
D.8.  CourU  of  Appeals  decisions  have  dif- 
fered over  whether  the  "clear  probability" 
standard  Is  the  same  as  the  "well-founded 
fear  of  persecution"  standard,  or  whether 
the  well-founded  fear  standard  Is  more  gen- 
erous to  the  alien.  Aliens  are  required  to 
meet  the  "clear  probability"  standard  to 
avoid  deportation  on  the  grounds  of  perse- 
cution. 

The  Court  of  Appeals  for  the  Second  Cir- 
cuit held  in  Stevic  v.  Sava  that  "asylum 
may  be  granted  and  deportation  withheld 
upon  showing  far  short  of  a  clear  probabili- 
ty that  an  Individual  will  be  singled  out  for 
persecution."  In  INS  v.  Stevic.  DOJ  ap- 
pealed the  Second  Circuit  Court  decision. 
The  Supreme  Court  reversed  the  decision 
finding  no  support  for  the  Second  Circuit 
Court's  conclusion  in  either  the  language 
that  preceded  the  Refugee  Act,  the  struc- 
ture of  the  amended  Act.  or  the  legislative 
history.  The  Supreme  Court  deliberately 
avoided  any  attempt  to  state  the  governing 
standard  for  asylum.  Instead.  It  confined  Its 
analysis  to  the  standard  that  applies  for 
withholding  of  deporUtion.  The  Supreme 
Court  decided  withholding  of  deporUtion 
requires  evidence  establishing  It  Is  more 
likely  than  not  that  the  alien  would  be  sub- 
ject to  persecution  on  one  of  the  specified 
grounds. 

The  Court  of  Appeals  for  the  Third  Cir- 
cuit, concluded  that  the  "well- founded"  and 
"dear  probability"  standards  are  Identical. 
According  to  the  court,  an  alien  must 
present  "some  objective  evidence  establish- 
ing a  realistic  likelihood  that  he  would  be 
persecuted  In  his  native  lands."  The  Court 
of  Appeals  for  the  Ninth  Circuit,  on  the 
other  hand  held  that  the  govenunent  could 


not  deport  a  Nlcaraguan  asylum  applicant 
as  long  as  she  had  "some  objective  basis" 
for  fearing  persecution  upon  return  to  her 
home  country.  The  Ninth  Circuit  Court 
found  that  the  "dear  probabUlty"  standard 
was  not  applicable  to  asylum  claims.  The 
Court  described  the  "weU-founded  fear" 
standard  as  one  based  on  some  objective  but 
not  condusive  facts.  The  government  ap- 
pealed this  decision  to  the  Supreme  Court, 
and  urged  the  Supreme  Court  to  rule  that 
aliens  are  not  entitled  to  asylum  unless  they 
can  show  It  Is  more  lUtely  than  not  that  the 
alien  would  be  subject  to  persecution.  The 
Supreme  Court  wiU  hear  the  case  in  Octo- 
ber 1»M. 

RXASONS  roa  ins  urhou  DaciaioHS  mot 

ALWTAYS  OOCUMBfTD 

The  DepartmenU  of  Justice  and  State 
have  lltUe  daU  to  determine  whether 
asylum  admission  standards  are  being  uni- 
formly applied.  INS  officials,  and  SUte  De- 
partment officials  in  rendering  advisory 
opinions,  are  not  required  to  explain  the 
specific  reasons  why  the  facU  that  form  the 
basis  of  the  asylum  application  are  or  are 
not  sufficient  to  meet  the  statutory  stand- 
ard of  eligibUity  for  asylum. 

Immigration  Judges  are  required  by  regu- 
lation to  give  an  oral  or  written  decision 
which  includes  a  discussion  of  the  evidence 
pertinent  to  the  asylum  application  and  the 
reasons  for  granting  or  denying  the  request. 
However.  INS  district  directors  and  the 
SUte  Department  Office  of  Asylum  Affairs 
director  usuaUy  only  sUte  that  the  appli- 
cant has  or  has  not  met  the  sUtutory  stand- 
ard of  eligibUity.  There  Is  generaUy  Uttle  or 
no  elaboration  of  the  applicant's  specif  k:  cir- 
cumstances as  it  relates  to  the  law.  regula- 
tions, or  precedent  decisions,  and  there  is 
usuaUy  no  reason  given  for  the  approval  or 
denial  of  the  applkxtion.  Approval  and 
denial  letters  sometimes  Induded  whether 
the  district  directors'  decisions  were  based 
on  the  SUte  Department's  advisory  opinion 
and  a  copy  of  the  opinion. 

We  found  that  14  percent  of  the  INS  fUes 
contained  documenUtlon  Including  INS  ex- 
aminer notes  and  opinions  on  a  case  which 
provided  reasons  and  InslghU  regarding  the 
basis  of  the  decision  on  the  asylum  appUca- 
tlon.  However,  the  examiner  notes  and  rea- 
sons were  not  written  or  prepared  in  a  uni- 
fonn  format.  The  remaining  M  percent  of 
the  fUes  did  not  contain  any  explanation  of 
the  decisions  beyond  the  determination  and 
sUtement  that  the  applicant  had  or  had  not 
met  the  sUtutory  standard  for  asylum  eligi- 
bility. 

Five  district  directors  told  us  that  they  do 
not  routinely  write  out  the  reasons  for  their 
decisions  because  there  Is  no  requirement  to 
do  so.  They  sUted  that  the  burden  of  proof 
is  inciunbent  on  the  applicant  and  that  INS 
approves  or  denies  an  application  at  Its  dis- 
cretion. INS  headquarters  officials  sUted 
that  because  asylum  decisions  by  district  di- 
rectors are  not  applicable  and  asylum  appU- 
cations  may  be  renewed  for  consideration  by 
immigration  Judges,  there  has  been  no  rea- 
sons for  detailed  explanations  of  decisions 
by  district  directors. 

Our  case  file  analysis  showed  that  cases 
such  as  the  applicant  being  denied  because 
he  or  she  circumvented  the  refugee  process- 
ing system  or  because  the  applicant  was 
firmly  resettled  in  a  third  country  before  ar- 
riving in  the  United  SUtes.  usuaUy  con- 
tained reasons  for  the  denial.  Three  district 
directors  sUted  that  writing  the  reason  for 
their  decisions  would  be  helpful  in  their 
management  and  review  of  the  asylum  proc- 


ess, but  they  did  not  have  the  resources  to 
accomplish  this. 

Ninety  percent  of  the  appUcants  denied  by 
INS.  or  19.316  aliens,  were  denied  because 
they  did  not  prove  their  eligibUity  for 
asylum  to  the  satisfaction  of  INS  offldala. 
With  no  requirement  to  document  decisions 
it  is  uncertain  as  to  whether  aU  appUcanU 
were  treated  fairly  and  were  held  to  the 
same  standards. 

INS  itudw  citea  lack  of  uni/ormitii  in  osylvm 
decision  procedares 

A  IMS  nationwide  INS  study  of  asylum 
decisions  conduded  that  a  lack  of  uniformi- 
ty In  the  procedures  uaed  for  asylum  ded- 
slons  sometimes  result  in  a  district  or  an  of  • 
t\cer  rejecting  a  claim  that  another  officer 
or  district  would  accept  The  study  sUted 
that  there  are  few  guidelines  to  enable  ex- 
aminers to  apply  the  standard  of  proof  uni- 
formly in  each  district.  The  report  recom- 
mended that  INS  should,  among  other 
things,  develop  a  monitoring  and  qualify 
control  mechanism  to  ensure  uniformity 
and  consistency  among  districto. 

Since  the  Issuance  of  the  1983  report,  INS 
has  made  improvemenU  in  managing  its 
asylum  workload  by  clearing  the  backlog  of 
applications,  increasing  asylum  adjudication 
training,  and  encouraging  district  directors 
to  designate  certain  INS  examiners  for  the 
handling  of  asylum  cases  thereby  improving 
subject  matter  expertise.  INS  headquarters 
staff  have  visited  several  district  offices  and 
reviewed  cases.  However,  any  review  of 
asylum  decisions  would  be  difficult  because 
INS  does  not  require  that  the  applicant's 
fUe  contain  the  q>eclflc  reasons  for  approv- 
ing or  denying  the  application.  According  to 
INS  headquarter  officials,  as  of  September 
1M0.  DOJ  was  considering  new  asylum  reg- 
ulations that  would  provide  for  a  centralised 
system  of  asylum  adjudication.  A  corps  of 
asylum  officers,  who  would  not  report  to 
district  directors,  would  be  esUblished.  This 
in  turn  would  likely  result  in  more  specific 
guidelines  for  the  adjudication  of  claims  as 
weU  as  administrative  review.  INS  officials 
said  that  no  significant  change  can  be  made 
In  this  area  without  rulemaking,  therefore, 
they  have  concentrated  efforts  on  develop- 
ing new  regulations  setting  forth  procedures 
which  promote  greater  consistency  and 
quality  In  the  decisions. 

APFnovAi.  KATn  roa  ASTLim  Rxquxsrs 
We  analysed  asylum  applications  and 
other  available  documenUtlon  to  detennine 
approval  rates  in  a  variety  of  circumstances, 
identify  factors  assodated  with  approvals 
and  denials,  and  determine  whether  DOJ 
decisions  and  the  SUte  Department  adviso- 
ry opinions  agreed.  This  analysis  reveals  dif- 
ferences in  approval  rates  between  the  four 
countries  in  our  study,  but  are  not  indica- 
tive of  a  bias  in  the  application  of  asylum 
standards.  Our  analysis  of  1450.  asylum 
filed  projected  to  a  universe  of  32.426  appU- 
cants Is  discussed  below. 

Approval  rates  vary  by  count ry 
Of  the  33,426  asylum  applications  world- 
wide. 25,167  (76  percent)  were  from  El  Sal- 
vador. Nicaragua,  Poland  and  Iran.  Approv- 
al rates  for  El  Salvador  (two  percent)  and 
Nicaragua  (7  percent)  were  many  times 
lower  than  approval  rates  from  Poland  (49 
percent)  and  Iran  (66  percent).  The  world- 
wide approval  rate  was  24  percent. 

At  the  completion  of  our  case  fUe  analysis 
in  1986.  DOJ  had  not  dedded  4,646  of  the 
asylum  appUcatlons,  of  which  68  percent  (or 
3,156  requeaU)  were  from  the  four  countries 
we  studied.  RequesU  from  El  Salvador  made 


up  S3  percent  of  the  undecided  cases.  De- 
tailed Information  on  the  decisions  for  the 
cases  Is  presented  on  Uble  I.l. 
Asylum  applicants  entered  the  United  States 
leoallv  and  iUetfoUv 
Worldwide,  fifty-eight  percent  (18,723)  of 
the  asylum  applicants  entered  the  United 
SUtes  legally,  predominantly  on  visitor 
visas  (40  percent)  or  student  visas  (13  per- 
cent) before  applying  for  asylum.  Thirty- 
eight  percent  of  the  applicants  were  up- 
proved.  The  approval  rate  was  30  percent 
for  those  entering  with  visitor  visas  and  58 
percent  for  those  entering  with  student 
visas.  Asylum  applicants  who  entered  with- 
out inspection  (illegally)  were  approved  at  a 
rate  of  1.6  percent  worldwide. 

Approximately  87  percent  of  the  appU- 
cants from  Iran  and  Poland  entered  legaUy 
with  visitor  or  student  visas  and  made  up 
most  of  the  approved  asylum  requests  from 
the  four  countries.  Applicants  from  Iran  en- 
tered predominantly  on  visitor  visas  (45  per- 
cent) and  student  visas  (43  percent),  and  ap- 
plicants from  Poland  entered  the  United 
SUtes  usually  using  visitor  visas  (86  per- 
cent). Applicants  from  Nicaragua  also  en- 
tered legaUy  at  a  high  rate  (65  percent)  but 
were  approved  at  a  much  lower  rate  (9  per- 
cent) than  legal  entrants  from  Iran  (67  per- 
cent) and  Poland  (49  percent).  Almost  all 
appUcants  from  El  Salvador  entered  lUegal- 
ly  (87  percent)  without  inspection,  of  which 
.4  percent  were  granted  asylum.  Salvador- 
ans  who  entered  legally  had  approval  rates 
of  11  percent— 13  percent  for  those  entering 
on  visitor  visas  and  two  percent  for  those 
entering  on  student  visas.  See  table  1.2. 
Asylum  requests  to  INS  or  EOIR 
Approval  rates  for  cases  fUed  with  INS 
district  directors  are  higher  (27  percent) 
than  those  originating  at  the  EOIR  (6  per- 
cent) and  those  initially  denied  by  INS  and 
renewed  before  EOIR  (11  percent). 

Worldwide,  77  percent  of  asylum  requests 
were  fUed  only  with  an  INS  district  director, 
while  16  percent  were  filed  with  the  EOIR. 
and  7  percent  were  denied  by  an  INS  district 
director  and  renewed  before  an  EOIR  Judge. 
Sixty-five  percent  of  the  Salvadoran  appli- 
cations and  nine  out  of  10  asylum  appUca- 
tlons from  Iran,  Poland  and  Nicaragua  were 
filed  only  with  an  INS  district  director.  See 
Table  1.3. 

Asylum  requests  for  fear  of  persecution 
because  of  religion 
Worldwide.  4.759  (15  percent)  of  the 
asylum  applicants  claimed  fear  of  persecu- 
tion because  of  religion.  These  appUcants 
were  approved  at  a  rate'  of  82  percent.  Most 
of  them,  3,849  (81  percent),  were  from  Iran, 
with  an  87  percent  approval  rate. 

INS  and  SUte  Department  officials  sUted 
that  the  appUcanU  who  submitted  claims 
based  on  fear  of  persecution  because  of  reli- 
gious beliefs  had  the  highest  approval  rate 
because  the  applicants'  claims  were  weU- 
documented  and  persecution  of  religious 
groups  Is  well  known  in  Iran.  Our  analysis 
support  these  observations  and  shows  that 
the  claims  based  on  religious  beliefs  contain 
supporting  documents  such  as  baptismal 
certificates  or  letters  from  clergy.  The  docu- 
ments submitted  to  support  a  fear  of  perse- 
cution on  the  basis  of  religion  specificaUy 
mentioned  the  applicant  in  86  percent  of 
the  cases.  See  Uble  1.4. 
Asylum  requests  for  fear  of  persecution  be- 
cause of  race,  nationality,  political  opin- 
ion and  membership  in  a  social  group 

Pear  of  persecution  because  of  political 
opinion  was  claimed  by  16.358,  or  approxi- 


mately one-half,  of  the  applicants  world- 
wide. About  18  percent  of  these  requests 
were  approved.  Close  to  90  percent  of  the 
Nicaragua  and  Poland  requests  were  based 
upon  political  opinion.  Poland  political  opin- 
ion requests  were  approved  at  a  rate  of  51 
percent,  and  Nicaragua  requests  were  ap- 
proved at  a  7  percent  rate. 

Less  than  two  percent  of  the  applicants 
worldwide  claimed  a  fear  of  t>er8ecution  be- 
cause of  race,  nationality,  or  membership  in 
a  social  group.  Because  of  the  small  num- 
bers involved,  approval  rates  cannot  be  reU- 
ably  projected  to  the  universe  of  appUca- 
tlons. 

Feared  mistreatment  because  of  internal 
strife 

Worldwide.  7.643  (24  percent)  of  the 
asylum  applicants  did  not  fall  under  the  five 
categories  within  the  refugee  definition  and 
feared  harm  based  upon  conditions  of  inter- 
nal civU  or  mUitary  strife.  EHghty-seven  per- 
cent of  these  applicants  were  from  El  Salva- 
dor. AU  of  the  requests  involving  internal 
strife  were  denied. 

In  categorizing  asylum  claims,  we  noted 
that  these  appUcatlons  (Ud  not  always  in- 
clude documenUtlon,  and  the  appUcants 
claimed  neutrality  in  a  conflict  between  the 
government  and  guerrUla  forces.  The  appU- 
cants seldom  belonged  to  any  organizations, 
and  frequently  mentioned  persons  other 
than  themselves  as  being  the  victims  of  mis- 
treatment. 

Severity  of  mistreatment  described  by 
applicants. 

Asylum  applicants  described  a  wide  range 
of  mistreatment  to  themselves  and  others  in 
support  of  their  requests  for  asylum.  Appli- 
cants from  different  countries  who  claimed 
to  have  suffered  similar  mistreatment  did 
not  have  similar  approval  rates.  Aliens  who 
sUted  on  their  appUcatlons  that  they  were 
arrested,  imprisoned,  had  their  life  threat- 
ened, or  were  tortured  had  much  lower  ap- 
proval rates  if  they  were  from  EI  Salvador 
and  Nicaragua  than  if  they  were  from 
Poland  and  Iran.  For  example,  those  who 
described  torture  to  support  their  asylum 
request  had  an  approval  rate  of  four  per- 
cent in  EI  Salvador.  IS  percent  in  Nicaragua, 
80  pen^nt  in  Poland,  and  64  percent  in  Iran, 
See  Figure  I.l.  However,  because  we  did  not 
look  at  the  combined  influence  of  factors  on 
approval  rates  (such  as  documenUtlon  and 
severity  of  mistreatment),  those  sUtistics 
should  be  viewed  with  caution. 

Justice  and  State  Departments  agree  on 
a*ylum  decisions 

DOJ's  decision  to  approve  or  deny  an 
asylum  request  and  the  SUte  Department's 
advisory  opinion  agreed  in  96  percent  of  the 
32.46  applications  worldwide.  For  the  four 
countries,  the  percentage  of  agreement  was: 
EI  Salvador— 99  percent:  Nicaragua— 99  per- 
cent; Poland— 96  percent;  and  Iran— 87  per- 
cent. 

In  2,051  applications  worldwide,  INS  re- 
ceived advisory  opinions  that  differed  from 
the  INS  examiners'  preliminary  decisions 
and  INS  changed  its  preliminary  opinion 
and  concurred  with  the  SUte  Department 
in  91  percent  of  the  cases.  For  the  four 
countries,  when  the  SUte  Department's  ad- 
visory opinion  disagreed  with  INS'  prelimi- 
nary decision.  DOJ's  final  decision  agreed 
with  the  State  Department  in  100  percent 
of  the  Salvadoran  cases.  98  percent  of  the 
Nlcaraguan  cases.  83  percent  of  the  Polish 
cases,  and  78  percent  of  the  Iranian  cases. 
See  Uble  1.5  and  1-6. 


rXW  DDOKD  ASTLUM  APPUCAHTB  AU  DEPOITD 

There  is  a  widespread  perception  that  the 
denial  of  an  asylum  application  Is  tanU- 
mount  to  deporUtion  and  the  potential  for 
a  denial  applicant  to  become  a  victim  of  per- 
secution upon  return  to  his  or  her  home 
country.  Our  analysis,  however,  shows  that 
few  denied  asylum  applicants  are  actually 
deported.  See  table  1.7. 

Of  the  21.033  alians  who  were  denied 
asylum,  312  applicants  (11.5  percent)  where 
deported  to  their  home  country  (none  of 
the  deported  applicants  were  from  Poland, 
Iran,  or  Nicaragua);  2,405  appUcants  (11  per- 
cent) were  awaiting  a  hearing  before  an  im- 
migration judge  or  the  Board  of  Immigra- 
tion Appeals:  915  applicants  (4  percent) 
were  able  to  remain  in  the  United  States  be- 
cause they  obtained  U.S.  residency  through 
non-asylum  provisions  such  as  marriage  to  a 
U.S.  citizen;  few  appUcants  (less  than  one 
percent)  had  left  the  United  SUtes  on  their 
own;  and  16.785  appUcants  (80  percent)  had 
uncertain  immigration  sUtus  because  INS 
had  not  Initiated  deportation  proceedings 
and  there  was  not  evidence  of  their  depar- 
ture in  INS's  files.' 

The  sUtus  of  the  remaining  aliens  denied 
asylum  could  not  be  be  determined.  As  our 
analysis  shows,  there  is  a  large  backlog  of 
denied  asylum  applicants  awaiting  deporU- 
tion perceedings.  During  our  visits  to  INS 
district  offices,  we  identified  a  backlog  of 
approximately  30,000  denied  appUcants  in 
three  cities  (Los  Angeles,  Miami,  and  San 
Francisco).  INS  district  officials  sUted  that 
they  do  not  have  sufficient  investigative  re- 
sources to  determine  whether  the  aliens 
have  left  the  United  SUtes  and,  if  not,  to 
complete  the  necessary  do(nmients  (the 
"order  to  show  cause")  to  initiate  deporU- 
tion proceedings. 

In  June  1985,  the  INS  Commissioner  sent 
a  memo  to  all  regional  commissioners  with 
instructions  to  issue  (X^Rs  on  all  denied 
asylum  applicants  who  are  ineligible  for  dis- 
<n«tionary  relief  and  to  clear  the  backlog  of 
these  cases.  INS  district  officials  we  met 
with  stated,  however,  that  they  would  need 
a  considerable  amount  of  staff  time  and  a 
reassessment  of  priorities  to  accomplish 
this. 

An  INS  official  in  San  Francisco  sUted 
that  it  would  take  all  of  his  30  investigators 
2Vt  months  of  full-time,  work  to  clear  their 
backlog  of  almost  8.000  cases.  He  estimated 
that  the  EOIR  court  in  San  Francisco, 
which  was  setting  hearing  dates  for  Novem- 
ber 1987  at  the  time  of  our  discussion  in 
September  1986.  would  be  forced  to  set 
hearing  dates  into  the  1990s  if  INS  cleared 
the  backlog.  INS  Los  Angeles  district  offi- 
cials SUted  that  if  their  backlog  of  12,000 
cases  were  referred  for  deporUtion  hear- 
ings, it  would  add  another  year  to  the  court 
calendar. 

WhUe  INS  officials  said  that  many  of  the 
denied  asylum  applicants  who  make  up  this 
backlog  are  still  present  in  the  United 
SUtes,  they  do  not  have  the  information  to 
demonstrate  this.  INS  does  not  coUect  and 
summarize  information  regarding  how 
many  denied  applicants  ( 1 )  where  deported, 
(2)  voluntarily  left  the  country,  (3)  remain 
in  the  country  under  other  immigration  pro- 
visions, (4)  remain  awaiting  appeal,  and  (5) 
remain  in  the  country  awaiting  foUoa-up 
action  by  INS. 


■Some  denied  uylum  appUcanU  were  granted 
"extended  voluntary  departure"  at  the  dtacretlon  of 
the  Attorney  General  and  were  not  required  to 
leave  the  United  States.  However,  we  could  not  de- 
termine the  number. 
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TABLE  l.l.-GAO  ASYLUM  STUDY  CASELOAD  ESTIMATES  FOR  CALENDAR  YEAR  1984  ADVISORY  OPINIONS 


Chtober  15,  1986 


GMiMitcowiiy 

NuffltMV           Pucwi 

UnlKaMcfiCS 

> 

GnnMcws 

Denied  casn 

«Hiro*ll 

rate 
(perant) 

*Mm 

PlfCWl 

iwnlNi 

Pitcent 

Nwntef 

Pwcwt 

tl  Mm* 

McanfM... 

— 

. 

11.004 

_.         iJSS 

33  9 
I9.i 
M 

2.467 
292 

531 
63 
06 

172 
399 

597 

25 
59 
11 

1.365 

5.665 

631 

391 
269 
30 

20 
66 
416 

ftwd    

lr»      

25.1S7 

21.2 

77.6 
224 

1000 

38 

3.IM 
1.490 

79 

679 
321 

4.050 

5.226 
1.523 

601 

774 
226 

2.125 

16.7M 
4.246 

10.1 

79J 
202 

656 

23.7 
264 

M  oAw  COMMtMI- 

7.259 

!*<-... 



32428 

^.646 

1000 

6.749 

1000 

21.032 

1000 

24  3 

•  <MtTiW  »  o>  Feb  1.  19ti.  to  INS  cnes  UndRaM  as  ol  Apt  30.  1906.  lor  EON)  cases 

TABLE  l.2.-ESnMATES  OF  IMMIGRATION  STATUS  AT  ENTRY  INTO  THE  UNITED  STATE? 


kan 


Inmiirition  status 


tiufflflw 


•pptml 

(ate 
(peiwil) 


Nuntef 


Appinral 

rate 
(pereent) 


Nuffltef 


Petcent 


turn* 
rate 

(penant) 


Numtet 


Petcent 


tpproMi 

rate 
(penent) 


Numliei 


Percent 


rale 
(percent) 


VWoi  «M 

SIMM  MM... 


•spectan  ' 
OKer  ieial 

llBS«|(bU> 

Total 


1,075 
131 
2i7 

9.329 
127 
IS 

11.004 


91 

12 
23 

Ml 

12 
01 
100 


13  4 

.23 

01 

04 
00 
12 
20 


3.163 
196 
12 

2.142 
26 
47 

6.35« 


601 
31 
13 

337 

04 
07 
100 


93 
51 
291 

07 
115 
00 
66 


1.076 
31 
106 

39 
0 
4 

1.256 


157 
25 
i4 

31 

00 
03 
100 


441 
115 
901 

353 

NA 

1000 

486 


2.917 

2.126 

494 

232 

51 

32 

6.552 


445 

431 

75 

35 
08 
05 
100 


636 
667 
124 

505 
500 
00 
651 


12.143 
3.101 
2.079 

13.331 
204 
161 

32.426 


396 
117 
t.4 

411 
06 
05 
100 


302 
57  6 
594 

16 
141 

33 
243 


i  'TxX^^J^'Z^^X^IT^'^^n^  t,  a«d«,  ««ct»  .„  a  us  «™nr,..l«n  otfc^  at  a  port  d  entrt- 
>  Oltier  i*e|al  ncludes.  stowaoays  an)  eidudees 

TABLE  I.3.-ASYLUM  CLAIMS  FILED  AT  INS  AND  EOIR  ' 


EISalMtfor 

Namua 

Poland 

Iran 

WoriAvide 

*^              *i-.r 

PKMt 

ipiniral 

rate 
(percent) 

NMter 

hrcent 

KRiroMl 
rale 

(pertwt) 

Nuntr 
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Unranal 

rite 
(petcent) 

Niinber 

rIfCBrt 

Appro»al 

rate 
(percaM) 

Number 

Approval 

rate 
(percent) 

m 7.169 

651 

271 

71 

23 
05 
06 

5.911 
163 
212 

930 
26 
44 

6.5 
00 
89 

1.192 
26 
31 

949 
21 
30 

504 
301 
00 

5.882 
389 
281 

898 
59 
43 

690 
502 
19 

24.856 
5.149 
2.421 

767 
159 
75 

269 
60 

mmt,        2.911 

KandfOM       154 

108 

Total                    11.004 

1000 

20 

6.356 

1000 

66 

1.256 

1000 

416 

6.552 

1000 

656 

32.426 

1000 

243 
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TABLE  1 4.-GA0  EXTIMATES/BASIS  FOR  ASYLUM  CLAIMS 

- 
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k« 
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BW 
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me 
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Appriwal 
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PtUcal  opinion                   3.782 
(MfOi                                  15 

23^       0 

NatanaMy        ..     .              0 
■enter  ol  socoi 

Cut  stnic*                         6.626 
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Msunidata                         172 

Tout                      11.004 

344 

08 
00 
00 

05 
05 
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21 
16 
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28 

'M 

W 

M 
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192 
00 
27  4 
16 
20 
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73 
0 
0 

6 
136 
279 
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23 
6.356 

87  6 
11 
00 
00 

01 
21 
44 

43 

04 
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67 
41 
lU 

IM 

1000 
141 
00 
48 
00 
66 

1.119 
36 

0 
0 

0 
79 
9 
5 
8 
1.256 

191 
29 
00 
00 

00 
63 
07 
04 
06 
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509 

III 

NA 

NA 

NA 
461 
00 
00 
00 

a6 

2.125 

3.849 

0 

16 

58 

125 
33 
346 

0 
6.552 

324 

587 
00 
02 

09 
19 
05 
53 
00 
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367 
867 

NA 
00 

431 
608 
00 
80 
NA 
656 

16.351 

4.759 

73 

314 

117 

1.334 
7.643 

■  1.326 
502 

32.426 

504 

147 

02 

10 

04 
41 

236 
41 
15 

1000 

175 

821 

1000 

00 

359 
254 

00 
14  7 

06 
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•  CM  mmt  *M  Ni  airi  dMmMd  tke  Has  « cM  ismt  calermes  estaNolied  b*  ttw  United  Natons.  and  antner  cjlqary  o«  dul  sirde 
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TABLE  I.5.-C0MPARIS0N  OF  INS  PRELIMINARY  DECISIONS,  STATE  DEPARTMENT  ADVISORY  OPINIONS,  AND  INS  FINAL  DECISIONS' 


INS  preliminary  decision 


State  advisory  opinion' 


INS  tnal  decision 


Country 


Approval 


Approval 

rate 
(percent) 


Denial 


Denial  rate 
(percent) 


Apprtval 
numlier 


Approval 

rate 
(percent) 


Denial 
nufflbet 


Denial  rate 
(petcent) 


Approval 
numlKr 


Approval 

rate 
(percent) 


Denial 
number 


Demal  rate 
(percent) 


El  Salvador 
Nicaratua 

Poland 

Kan 


131 

4,867 

853 

60 

11 

5.644 

989 

101 

18 

5.603 

982 

475 

3.520 

881 

.     175 

44 

3.820 

956 

158 

4.0 

3.136 

960 

153 

470 

754 

291 

466 

333 

534 

261 

411 

363 

512 

im 

1.084 

277 

2.566 

657 

1.341 

34  3 

2.596 

664 

1,311 

33.6 

4.7« 

12.075 

719 

3.558 

212 

13.225 

788 

3.681 

219 

13.100 

71.1 

'  II  IS  possible  ttial  some  claims  renewed  Belore  llie  EWR  are  included  here  but  lew  i(  any  o(  the  renewed  cases  in  our  sample  liad  received  an  EOIR  decision 
■  Tins  table  excludes  those  cases  where  the  Stale  advisory  opmion  had  no  detimlive  decision,  eg.  wbete  additional  mlormatnn  is  requested 

TABLE  l.6.-C0MPAR(S0N  OF  STATE  DEPARTMENT  ADVISORY  OPINIONS  AND  DOJ  FINAL  DECISIONS  WHEN  NO  INS  PREUMINARY  DECISION  WAS  RENDERED 


State  advisory  opnon' 


DOJ  tnal 


Country 


Approval 


Approval 

rate 
(percent) 


Denial 


Oenal  rate 

(percent) 


Approval 

number 


Approval 

rale 
(percent) 


El  Salvadir.. 

NuratH 

Poland 

Iran _:„. 


Ill 

39 

2.720 

961 

69 

24 

2.762 

976 

ni 

102 

1,820 

898 

234 

115 

1.793 

ns 

m 

586 

240 

414 

332 

57.3 

247 

427 

w 

52.8 

796 

47.2 

974 

577 

715 

42J 

2» 

228 

7,908 

772 

2,467 

241 

7.776 

759 

■  Ths  table  eidudes  tinse  casts  wbere  the  State  advisory  opinions  had  no  definite  decision,  eg ,  where  additional  mtormation  is  requested 


TABLE  I.7.-CURRENT  STATUS  OF  ASYLUM  APPLICANTS' 


ElSalvadoi 

Nicaragua 

PUand 

Iran 

WortdiMdc 

Denied  current  status 

Numbet 
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Numlier         Percent 
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Nufnocf 
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ZIZIIIZ           192 
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00 
10 
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15 
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69 
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00 
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12 

28 

0 
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5 
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0 

14 

44 
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01 
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0 
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0 
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0 
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00 
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00 
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5 
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0 

0 
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17 

44 
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1.6 

Total  dCMrii          

1,365 
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04 
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27 
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99 
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63 
04 
26 
16 
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4 

17 

7 
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03 
14 
06 

2.125 

2.125 

4.058 
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48 
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619 
21 
2.8 
07 

21.033 

21.033 

6.741 

808 

3.216 

551 
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Total  current  stJtiB: 

Denials                                        

1,365 

649 

A^ovals                                                  - "..- 

QuMh]  to  Slav  under  other  immifTation  benefits                    

!72 

42 

20.8 
25 

No  demnn 

2,128 

10.1 
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297 

17 

Total                                               .   . _ 

11,004 

100 

6.355 

100 

1,256 

100 
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U.S.  Senate. 
Washington,  DC,  January  IS,  198S. 
Mr.  Lyle  L.  Karn. 

IHatrict  Director,  Immigration  and  Nat'ural- 
viation  Service,  Philadelphia,  PA. 

Dear  Mr.  Karn:  After  reading  accounts 
about  the  arrest  of  a  Guatemalan  family  in 
Philadelphia  yesterday.  I  have  reviewed  this 
matter  in  some  detail.  I  have  spoken  with 
the  U.S.  Attorney's  office,  agents  from  your 
office,  attorneys  for  the  family,  sponsors  of 
the  family,  and  the  family  itself. 

Based  on  my  review.  I  believe  that  the 
more  appropriate  way  to  have  dealt  with 
this  matter  would  have  been  to  interview 
the  persons  involved  after  the  issuance  of  a 
notice  or  summons  to  appear  rather  than 
having  them  arrested  and  taken  into  custo- 
dy. 

As  you  know,  the  Immigration  Act  defines 
the  standard  for  asylum  as  a  showing  that 
the  person  "has  a  well-founded  fear  of  per- 
secution on  account  of  race.  religiocL  nation- 
ality, membership  in  a  particular  social 
group  or  political  opinion." 

Based  upon  the  information  supplied  to 
me,  it  appears  that  the  Philadelphia  family 
that  was  taken  into  custody  would  categori- 
cally qualify  for  asylum. 


I  would  appreciate  it  if  you  would  review 
this  matter  as  quickly  as  possible  and  con- 
tact me  regarding  your  findings. 
Sincerely, 

Arlen  Specter. 

U.S.  Senate. 
Washington,  DC,  January  IS,  198S. 
Hon.  Bob  Kasten. 
Senate  Hart  Office  Building, 
Washington,  DC. 

Dear  Bob:  I  request  that  our  subcommit- 
tee, the  Foreign  Operations  Subcommittee 
of  the  Appropriations  Committee,  conduct  a 
hearing  on  the  action  of  the  U.S.  Immigra- 
tion and  Naturalization  Service  on  January 
14.  1985  in  arresting  more  than  60  aliens  in- 
cluding residents  of  Philadelphia.  Pennsyl- 
vania. I  am  especially  concerned  that  the 
Philadelphia  residents  were  arrested  and 
taken  into  custody  instead  of  being  given  a 
notice,  or  sununons.  to  appear,  which  was 
done  with  individuals  who  were  indicted  in 
Arizona. 

Based  upon  information  provided  to  me,  it 
appears  that  the  Philadelphia  residents 
that  were  taken  into  custody  would  qualify 
for  asylum. 

In  any  event,  it  seems  to  me  that  federal 
authorities  ought  to  make  an  inquiry  as  to 


whether  there  is  a  valid  claim  for  asylum 
before  making  an  arrest  and  initiating  legal 
procedures,  instead  of  putting  the  burden 
on  the  applicant  to  apply  for  asylum  where 
such  aliens  do  not  understand  the  complex- 
ity of  the  law  and  subject  themselves  to  de- 
portation procedures  when  they  file  for 
asylum  with  the  Immigration  and  Natural- 
ization Service. 

In  addition,  the  subcommittee  should  con- 
sider whether  a  temporary  stay  of  deporta- 
tion, such  as  that  proposed  for  Salvadoran 
refugees  in  S.  2131.  which  was  introduced  in 
the  98th  Congress  and  which  I  cosponsored. 
would  be  appropriate  for  Guatemalans.  The 
humanitarian  concerns  which  inspired  the 
"sanctuary"  movement  that  is  the  focus  of 
these  arrests  should  be  explored.  These 
kinds  of  concerns  have  prompted  the  Attor- 
ney General  to  halt  the  deporUtions  of  na- 
tionals from  a  number  of  countries  over  the 
years,  and  such  action  may  be  appropriate 
today  for  Guatemalans  or  other  Central 
American  refugees. 

These  alternatives  under  the  Refugee  Act 
should  be  considered,  and  arrest  used  as  a 
last  resort  and  under  proper  and  just  proce- 
dures that  reflect  the  unique  situation  of  a 
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foreign  national  unfamiliar  with  our  lan- 
guage and  process. 

Thank  you  for  your  consideration  of  this 
request. 

Sincerely, 

Arlkn  Spectek. 

U.S.  Senate. 
Washington,  DC.  January  30.  198S. 
Hon.  Alan  K.  Simpson. 
Chairman,  Subcommittee  on  Immigration 
and  Refugee  Policy.  Committee  on  the 
Judiciary.  U.S.  Senate.  Washington,  DC. 
Dear   Alan:   Thank   you   for  agreeing   to 
hold  hearings  at  my  request  to  look  into 
issues  on  immigration  policy  and  procedures 
raised  by  the  recent  arrest  of  some  60  aliens 
across  the  country  and  particularly  by  the 
arrest  of  a  Guatemalan  family  in  Philadel- 
phia. Pennsylvania  on  January  14,  1985. 

I  am  enclosing  copies  of  letters  I  have  sent 
to  Immigration  and  Naturalization  Commis- 
sioner Alan  Nelson  and  Secretary  of  SUte 
Shultz  expressing  my  concern  and  detailing 
the  issues  I  think  should  l>e  explored. 

In  terms  of  witnesses  for  the  hearing,  I 
suggest  calling  Commissioner  Nelson,  the 
Assistant  Secretary  for  Human  Rights  and 
Humanitarian  Affairs,  Elliott  Abrams,  the 
Director  of  the  Lawyers'  Committee  for 
International  Human  Rights,  and  the  Gua- 
temalan family  arrested  in  Philadelphia. 

I  look  forward  to  working  with  you  on  this 
important  hearing. 
Sincerely, 

Arlen  Specter. 

U.S.  Senate. 
Washington,  DC,  February  1.  198S. 
Hon.  Alan  C.  Nelson. 

Commissioner  Immigration  and  Naturaliza- 
tion Service.  Washington.  DC. 
Dear  Commissioner  Nelson:  I  am  deeply 
concerned  about  the  policy  and  procedures 
involved  in  the  recent  arrest  of  some  60 
aliens  across  the  country  and  particularly 
about  the  arrest  of  a  Guatemalan  family  in 
Philadelphia,  Pennsylvania  on  January  14. 
1985. 

According  to  information  provided  to  me, 
a  warrant  of  arrest  was  issued  for  a  husband 
and  wife.  Mr.  and  Mrs.  Morelos,  on  grounds 
of  illegal  entry.  The  wife  and  a  three-year- 
old  child  were  then  taken  into  custody. 
Later,  Mr.  Morelos  surrendered  to  Immigra- 
tion and  Naturalization  authorities  when  he 
found  out  that  his  wife  and  child  were  in 
custody. 

On  the  facts  as  presented  to  me,  Mr.  Mor- 
elos has  a  valid  claim  for  asylum  on  the 
basis  of  a  well-founded  fear  of  persecution 
bases  on  his  prior  political  activities  and  ex- 
pressions of  political  opinions  in  Guatemala. 
Mr.  Morelos"  contention  of  torture  was  cor- 
roborated by  scars  which  I  personally  ob- 
served on  his  body. 

Whei)  I  discussed  this  case  with  an  INS 
agent  in  Philadelphia,  I  was  advised  that  a 
warrant  of  arrest  was  issued  because  Mr. 
Morelos  had  not  made  an  application  for 
asylum. 

In  my  judgment,  a  law  enforcement 
agency  like  INS  should  not  issue  a  warrant 
of  arrest  for  a  person  until  an  investigation 
discloses  a  violation  of  law  without  a  valid 
defense.  As  District  Attorney  of  Philadel- 
phia. I  made  it  a  stringent  rule  to  inquire  as 
to  the  surrounding  circumstances  to  find 
out  about  potential  defense  before  obtain- 
ing warrants  of  arrest  or  taking  people  into 
custody. 

As  a  matter  of  fundamental  fairness,  it  is 
my  opinion  that  the  Government  of  the 
United  SUtes  should  not  take  people  into 


custody  unless  there  is  a  valid  basis  for 
doing  so  after  a  thorough  investigation  in- 
cluding potential  defenses.  It  seems  to  me 
that  ft  is  not  sufficient  to  justify  the  INS 
action  on  the  basis  that  Mr.  Morelos  had 
the  burden  of  filing  an  application  for 
asylum.  He  is  an  alien  and  does  not  really 
understand  the  intricacies  of  the  law:  and.  if 
he  did.  he  could  hardly  be  expected  to  file 
such  an  application  considering  the  fact 
that  virtually  no  such  applications  are 
granted  and  the  filing  itself  would  doubtless 
activate  an  enforcement  proceeding  against 
him. 

The  action  of  the  Inunigration  and  Natu- 
ralization Service  was  particularly  offensive 
in  taking  hU  wife  and  child  into  custody.  It 
is  an  horrendous  experience  to  be  arrested 
and  the  three-year-old  child  who  was  sub- 
jected to  the  arrest  will  doubtless  bear  the 
scars  of  the  incident  for  many  years,  to  say 
nothing  of  the  trauma  on  the  mother. 

I  strongly  urge  that  you  as  the  Director  of 
the  Immigration  and  Naturalization  Service 
review  your  procedures  so  that  legal  pro- 
ceedings are  authorized  only  where  an  In- 
vestigation discloses  a  violation  without  a 
valid  defense.  If  legal  proceedings  are  insti- 
tuted, a  summons  rather  than  a  warrant  of 
arrest  should  be  used  unless  there  is  valid 
reason  to  believe  that  the  person  will  flee  or 
that  bail  is  realistically  necessary  to  guaran- 
tee the  appearance  of  that  individual  at  the 
next  proceeding.  In  the  case  of  the  Morelos 
family,  there  was  no  such  reason  to  be  con- 
cerned about  flight  since  the  Immigration 
and  Naturalization  Service  had  known  of 
their  whereabouts  since  September  1984.  In 
any  event,  the  posting  of  the  $3,000  in  bail 
by  other  parties  was  hardly  any  guarantee 
of  the  appearance  of  the  Morelos  family  for 
the  next  proceeding  so  that  the  justification 
for  the  warrant  of  arrest  was  not  at  all  well- 
founded. 

As  to  the  filing  of  asylum  petitions.  I  urge 
you  to  adopt  procedures  which  maintain 
confidentiality  (in  camera  proceedings)  so 
that  foreign  governments  will  not  know  of 
the  contentions  of  their  nationals  so  as  to 
avoid  reprisals  and  fear  of  filing  such  appli- 
cations. 

Beyond  these  procedures.  I  am  also  trou- 
bled by  the  applicable  policies  which,  as  I 
understand  it.  lead  to  only  0.4  percent  of 
Guatemalan  applications  for  asylum  having 
been  granted  in  1984  and  only  2.5  percent  of 
the  applications  for  asylum  from  Salvador- 
ans  having  been  granted  in  1984.  In  light  of 
the  social  unrest  in  those  countries  and  the 
activism  of  many  of  their  citizens,  it  strikes 
me  as  a  shockingly  low  figure  to  have  such  a 
small  number  of  applications  for  asylum 
granted.  I  would  be  interested  to  know  what 
-standards  are  used  and  whether  Mr.  More- 
los would  have  qualified,  under  existing 
standards,  considering  his  contentions  of 
torture  which  were  corroborated  by  his 
scars. 

I  would  be  further  interested  to  know 
whether  consideration  has  been  given  to 
halting  deporUtions  of  Guatemalans 
through  a  grant  of  extended  voluntary  de- 
parture or  any  other  procedure.  It  seems  to 
me  that  extended  voluntary  departure 
would  be  appropriate  for  Guatemalans  as  it 
has  been  applied  for  those  who  have  fled 
from  other  countries  with  such  pervasive 
social  unrest  affecting  so  large  a  segment  of 
the  citizens. 

I  would  very  much  appreciate  your 
prompt  response  to  the  questions  raised  in 
this  letter. 

Sincerely. 

Arlen  Specter. 


U.S.  Senate. 
H^os/itngrton.  DC,  February  1,  J98S. 
Hon.  George  P.  Shultz. 
Secretary,  Department  of  State.  Washington, 
DC. 
Dear  Secretary  Shultz:  I  am  deeply  con- 
cerned about  the  policy  and  procedures  in- 
volved in  the  recent  arrest  of  some  60  aliens 
across  the  country  and  particularly  about 
the  arrest  of  a  Guatemalan  family  in  Phila- 
delphia, Pennsylvania  on  January  14.  1985. 
While  the  arrests  were  carried  out  by  the 
Immigration  and  Naturalization  Service,  the 
procedures  employed  are  inexorably  inter- 
twined  with   our   immigration   policies   in 
which  the  State  Department  plays  a  key 
role. 

According  to  information  provided  to  me, 
a  warrant  of  arrest  was  Issued  for  a  husband 
and  wife.  Mr.  and  Mrs.  Morelos,  on  grounds 
of  illegal  entry.  The  wife  and  a  three-year- 
old  child  were  then  taken  into  custody. 
Later,  Mr.  Morelos  surrendered  to  Immigra- 
tion and  Naturalization  authorities  when  he 
found  out  that  his  wife  and  child  were  in 
custody. 

On  the  facts  as  presented  to  me.  Mr.  Mor- 
elos has  a  valid  claim  for  asylum  on  the 
basis  of  a  well-founded  fear  of  persecution 
based  on  his  prior  political  activities  and  ex- 
pressions of  political  opinions  in  Guatemala. 
Mr.  Morelos'  contention  of  torture  was  cor- 
roborated by  scars  which  I  personally  ob- 
served on  his  body. 

When  I  discussed  this  case  with  an  INS 
agent  in  Philadelphia,  I  was  advised  that  a 
warrant  of  arrest  was  issued  because  Mr. 
Morelos  had  not  made  an  application  for 
asylum. 

In  my  judgment,  as  I  have  written  INS 
Commissioner  Alan  Nelson,  a  law  enforce- 
ment agency  like  INS  should  not  issue  a 
warrant  of  arrest  for  a  person  until  an  in- 
vestigation discloses  a  violation  of  law  with- 
out a  valid  defense.  As  District  Attorney  of 
Philadelphia.  I  have  made  it  a  stringent  rule 
to  inquire  as  to  the  surrounding  circum- 
stances to  find  out  about  potential  defenses 
before  obtaining  warrants  of  arrest  or 
taking  people  into  custody. 

As  a  matter  of  fundamental  fairness,  it  is 
my  opinion  that  the  Government  of  the 
United  States  should  not  take  people  into 
custody  unless  there  is  a  valid  basis  for 
doing  so  after  a  thorough  investigation  in- 
cluding potential  defenses.  It  seems  to  me 
that  it  is  not  sufficient  to  justify  the  INS 
action  on  the  basis  that  Mr.  Morelos  had 
the  burden  of  filing  an  application  for 
asylum.  He  is  an  alien  and  does  not  really 
understand  the  intricacies  of  the  law:  and,  if 
he  did.  he  could  hardly  be  expected  to  file 
such  an  application  considering  the  fact 
that  virtually  no  such  applications  are 
granted  and  the  filing  itself  would  doubtless 
activate  an  enforcement  proceeding  against 
him. 

This  is  where  the  SUte  Department's  in- 
volvement is  particularly  relevant.  I  am 
troubled  by  the  applicable  policies  which,  as 
I  understand  it,  lead  to  only  0.4  percent  of 
Guatemalan  applications  for  asylum  having 
been  granted  in  1984  and  only  2.5  percent  of 
the  applications  for  asylum  from  Salvador- 
ans  having  been  granted  in  1984.  In  light  of 
the  social  unrest  in  those  countries  and  the 
activism  of  many  of  their  citizens,  it  strikes 
me  as  a  shockingly  low  figure  to  have  such  a 
small  number  of  applications  for  asylum 
granted.  I  would  be  interested  to  know  what 
standards  are  used  in  the  State  Depart- 
ment's review  of  applications  and  whether 
Mr.  Morelos  would  have  qualified,  under  ex- 
isting standards,  considering  his  contentions 


of  torture  which  were  corroborated  by  his 
scars. 

In  addition,  I  urge  you  to  work  with  Com- 
missioner Nelson  to  adopt  procedures  that 
maintain  the  confidentiality  of  asylum  ap- 
plications (in  camera  proceedings),  so  that 
foreign  governments  will  not  know  of  the 
contentions  of  their  nationals  so  as  to  avoid 
reprisals  and  fear  of  filing  such  applica- 
tions. 

I  would  be  further  interested  to  know 
whether  consideration  has  been  given  to 
halting  deportations  of  Guatemalans 
through  a  grant  of  extended  voluntary  de- 
parture or  any  other  procedure.  It  seems  to 
me  that  extended  voluntary  departure 
would  be  appropriate  for  Guatemalans  as  it 
has  t>een  applied  for  those  who  have  fled 
from  other  countries  with  such  pervasive 
social  unrest  affecting  so  large  a  segment  of 
the  citizens. 

I  would  very  much  appreciate  your 
prompt  response  to  the  questions  raised  in 
this  letter. 

Sincerely. 

Arlen  Specter. 

U.S.  Senate, 
Committee  on  the  Judiciary, 
Wathington,  DC,  February  26, 198S. 
Hon.  Arlen  Specter, 
U.S.  Senate,  Washington,  DC. 

Dear  Arlen:  I  thank  you  for  your  letter 
concerning  hearings  on  present  INS  proce- 
dures for  arresting  illegal  aliens  and  adjudi- 
cating asylum  applications.  I  also  appreciate 
the  copies  of  the  letters  you  sent  to  Secre- 
tary Shultz  and  Commissioner  Nelson.  Let 
me  take  this  opportunity  to  express  some 
thoughts  with  you  on  this  subject. 

You  are  aware  of  my  position  on  "blan- 
ket" suspension  of  deportation  or  "EVD" 
status  for  the  nationals  of  any  Central 
American  country.  However,  let  me  reiter- 
ate some  of  the  major  points  on  this  debate. 
First,  a  large  portion  of  Salvadorans  here 
today  are  not  fleeing  persecution  but  are 
seeking  economic  opportunity.  This  is  sup- 
ported by  the  fact  that  more  than  half  of 
the  estimated  500.000  to  600.000  Salvador- 
ans here  today  illegally  came  before  the  es- 
calation of  the  conflict:  that  Salvadorans 
have  been  the  second  most  commonly  ap- 
prehended Illegal  immigrant  on  the  south- 
em  border  since  the  1970's;  and  that  all  Sal- 
vadorans must  travel  2,000  miles  through  a 
country  devoid  of  violence  or  persecution- 
Mexico— before  arriving  in  the  U.S.  The  eco- 
nomic motivation  simply  cannot  be  summar- 
ily dismissed. 

Second,  conditions  have  improved  greatly 
in  El  Salvador,  and  there  still  is  no  evidence 
that  Salvadorans  are  persecuted  upon 
return  to  their  country.  While  civilian 
deaths  in  1980  were  high  (9.000  according  to 
press  reports  compiled  by  the  U.S.  Embas- 
sy), the  death  rate  has  decreased  dramati- 
cally. In  1984,  there  were  800  civilian  deaths 
reported  by  the  Salvadoran  press.  Of  those 
civilian  deaths,  Tutela  Legal  (the  human 
rights  agency  affiliated  with  the  Catholic 
Church)  attributed  205  to  death  squads  and 
55  to  guerrilla  assassinations.  While  I  do  not 
approve  of  any  level  of  violence,  it  is  safe  to 
assume  that  nearly  all  of  El  Salvador's  five 
million  residents  are  not  affected  by  either 
random  or  organized  violence.  In  addition, 
neither  a  bipartisan  Immigration  Subcom- 
mittee staff  report  nor  a  State  Department 
survey  of  482  returned  Salvadorans  was  able 
to  detect  the  political  persecution  or  victim- 
ization by  violence  of  Salvadorans  who  are 
sent  back  to  El  Salvador. 

Finally,  there  are  several  alternatives  to  a 
blanket  relaxation  of  our  immigration  laws 


which  still  recognize  the  humanitarian 
needs  of  Salvadorans  and  other  Central 
Americans.  We  currently  have  an  agreement 
with  ICM— the  International  Committee  on 
Migration— to  check  on  the  fate  of  Salvador- 
ans who  are  returned  from  the  U.S.  As  of 
Dec.  1  of  1984.  an  ICM  representative  meets 
every  returned  Salvadoran  at  the  San  Salva- 
dor airport  and  assesses  his  or  her  need  for 
food  and  shelter,  travel  arrangements, 
proper  documents  for  internal  travel,  and 
possible  referral  to  displaced  persons  camps. 
In  addition,  these  ICM  representatives  have 
followed  up  on  the  returnees  with  question- 
naires on  their  safety  once  they  have  come 
home.  The  responses  have  shown  that  no 
one  has  felt  that  safety  was  a  problem,  but 
many  have  mentioned  a  lack  of  employment 
opportunities.  At  the  end  of  the  98th  Con- 
gress, we  authorized  a  doubling  of  U.S.  aid 
to  displaced  persons  camps— from  $10  mil- 
lion per  year  to  $20  million  per  year.  This 
money  will  help  improve  security  and  living 
conditions  in  these  camps,  and  enable  them 
to  receive  Salvadorans  returned  from  the 
U.S.,  if  necessary.  In  addition,  I  have  sug- 
gested the  following  measures:  (1)  discus- 
sions with  the  government  of  Honduras  and 
the  UNHCR  to  see  if  fearful  Salvadoran^ 
may  be  returned  to  UNHCR  camps  in  Hon- 
duras, and  (2)  the  creation  of  guidelines  by 
the  INS  which  would  Identify  certain  classes 
of  Salvadorans  who  might  be  eligible  for  an 
individual  review  of  the  need  for  EVD. 
There  is  evidence  that  Salvadoran  teachers 
and  medical  personnel  may  warrant  this. 

I  understand  that  your  Interests  focus  on 
how  the  INS  apprehends  illegal  aliens  from 
the  countries  of  Central  America,  but  the 
recommendations  you  make  certainly  affect 
the  broader  questions  of  EVD.  How  are  we 
to  expect  INS  to  "weigh  the  defenses"  and 
then  'issue  a  summons"  for  illegal  aliens?  A 
summons  would  simply  alert  the  alien  that 
the  INS  is  aware  of  his  illegal  sUtus  and  en- 
courage him  to  disappear.  With  3.5  to  6  mil- 
lion illegal  aliens  in  the  country,  the  INS 
does  not  have  the  manpower  to  then  go  out 
for  the  search.  INS  Is  already  granted  the  ". 
.  .  power  without  warrant  ...  to  arrest  any 
alien  in  the  U.S.  if  (INS)  has  reason  to  be- 
lieve that  the  alien  is  in  the  U.S.  in  violation 
of  any  law  or  regulation."  (Sec.  287(a)(2)  of 
the  IN  A.)  "Reason  to  believe"  has  been  in- 
terpreted to  mean  "probable  cause, "  so 
there  you  have  it:  a  clear  authority  for  the 
arrest  and  a  probable  cause  standard  for  the 
arrest.  In  this  light,  it  would  seem  that  INS 
arrests  of  aliens  are  quite  appropriate  and 
justified.  In  addition,  there  is  no  question  of 
fact  when  someone  enters  illegally— and 
thus,  no  "defense"  to  take  into  account. 
Whether  someone  is  summoned  or  arrested, 
they  still  have  an  identical  right  to  request 
political  asylum  and  have  a  proper  hearing 
on  that  request.  However,  it  is  most  impor- 
tant to  bear  in  mind  that  U.S.  law  requires 
the  alien  to  establish  his  right  to  a  particu- 
lar status,  whether  it  be  that  of  asylum,  ref- 
ugee, immigrant  or  non-immigrant.  The 
burden  of  proof  is  always  on  the  alien,  not 
the  Government. 

I  think  we  might  agree,  Arlen.  that  the 
situation  in  El  Salvador  and  the  proper  re- 
sponse in  the  U.S.  is  less  simplistic  than 
some  would  suggest.  While  I  respect  the 
compassion  that  those  who  argue  for  EVD 
display.  I  believe  it  is  misplaced  and  likely 
to  have  many  negative  results— such  as 
Americans  becoming  unwilling  to  accept  the 
true  refugees  in  the  future.  I  know  you  are 
a  thoughtful,  reasonable  guy,  and  I  hope  that 
we  might  be  able  to  discuss  the  issue  fur- 
ther. It  would  certainly  not  serve  either  of 


us  to  react  to  this  issue  in  an  emotional  way. 
There  is  enough  of  that  surrounding  the 
question  already,  and  I  fear  that  when  we 
legislate  based  strongly  on  emotion— then 
poor  law  and  sometimes  extreme  reactions 
are  the  result.  I  am  certain  that  neither  of 
us  wish  to  see  this  result. 

I  look  forward  to  working  with  you  on  this 
matter. 
With  best  personal  regards. 
Most  sincerely, 

Alam  A.  Simpson. 

U.S.  Senator. 

m  

U.S.  Department  op  State. 
Washington,  DC,  March  1.  1985. 
Hon.  Arlen  Specter, 
U.S.  Senate. 

Dear  Senator  Specter:  Thank  you  for 
your  letter  of  February  1,  1985  expressing 
your  deep  concern  about  the  arrests  of  some 
60  illegal  aliens  and  in  particular  about  the 
arrest  of  a  Guatemalan  family  In  Philadel- 
phia, Mr.  and  Mrs.  Morelos  and  their  child. 

We  note  in  your  letter  your  belief  that 
Mr.  Morelos  has  a  valid  claim  for  asylum 
based  on  a  well-founded  fear  of  persecution 
because  of  his  prior  political  activities  and 
opinions  in  Guatemala.  You  also  urge  us  to 
work  with  I.N.S.  Commissioner  Nelson  to 
adopt  procedures  that  maintain  the  confi- 
dentiality of  asylum  applications. 

The  Department  keeps  the  contents  and 
its  views  on  asylum  applications  confidential 
In  order  to  protect  the  applicant  or  his  rela- 
tives. Attorneys  for  asylum  applicants  are 
particularly  Insistent  upon  the  need  for 
strict  confidentiality,  and  we  must  maintain 
this  policy.  We  are  confident  that  the  I.N.S. 
maintains  a  similar  policy. 

With  respect  to  the  asylum  claim  by  Mr. 
Morelos  and  his  family,  we  will  be  prepared 
to  review  the  case  when  the  record  and  file 
are  sent  to  us  by  I.N.S.  Philadelphia,  in  ac- 
cordance with  established  procedures  in 
these  matters.  You  may  be  assured  that  at 
such  time  we  will  take  fully  into  account 
your  views  on  the  validity  of  the  asylum  re- 
quest. However,  since  we  have  not  had  an 
opportunity  to  review  the  application  and 
any  supporting  documents,  we  are  not  in  a 
position  to  comment  on  the  merits  of  the 
case. 

We  will  continue  our  careful  review  of  ap- 
plications for  asylum  on  a  case-by-case  basis, 
and  monitor  developments  and  conditions  in 
the  region.  This  is  not  always  an  easy  task. 
However,  the  procedures  for  a  considered 
^nd  just  determination  of  asylum  requests 
for  Central  Americans  are  in  place,  and  they 
are  applied  by  our  officers  in  a  compassion- 
ate and  understanding  manner. 
Sincerely. 

J.  Edward  Fox, 
Acting  Assistant  Secretary,   Legislative 
and  Intergovernmental  Affairs. 

U.S.  Department  of  State, 
Washington,  DC,  March  8,  1985. 
Hon.  Arlen  Specter, 
U.S.  Senate. 

Dear  Senator  Specter:  Thank  you  for 
your  letter  of  January  18.  1985  in  which  you 
state  your  deep  concern  about  the  arrests  of 
illegal  aliens  on  January  14,  1985.  You  in- 
quire about  asylum  procedures,  the  granting 
of  extended  voluntary  departure  to  Guate- 
malan and  Salvadoran  aliens  in  this  coun- 
try, and  you  refer  to  the  "sanctuary"  move- 
ment as  the  Urget  for  arrests. 

We  realize  that  violence  is  an  enormous 
problem  in  Central  America,  and  that  many 
have  fled  their  country  to  avoid  civil  strife. 
There  Is  also  a  long  history  of  migration  to 
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the  United  States  by  aliens  seeking  worli. 
Many  try  to  remain  here  by  applying  for 
asylum  or  seeking  extended  voluntary  de- 
parture (EVD)  status,  which  temporarily 
suspends  deportation. 

The  reason  most  often  cited  for  granting 
EVD  to  Salvadorans.  or  any  other  Central 
American,  is  the  claim  that  those  who  have 
been  deported  have  suffered  persecution  on 
the  return  to  their  country.  However,  re- 
peated studies  of  the  treatment  and  condi- 
tion of  deported  Salvadorans  have  disclosed 
no  such  pattern.  In  the  most  recent  U.S. 
Embassy  survey  of  about  500  El  Salvadoran 
deportees,  not  a  single  case  of  physical 
abuse  or  murder  was  found.  Many  deportees 
could  not  be  located  because  they  had  given 
fictitious  or  incomplete  addresses,  and  some 
39  people  had  already  returned  illegally  to 
the  United  States.  Despite  the  problem  in 
locating  some  deportees,  the  study  simply 
does  not  suggest  a  pattern  of  Urgeted  perse- 
cution of  the  deported  Salvadorans. 

In  1983  the  Attorney  General  and  the  Sec- 
retary of  State  carefully  considered  the 
question  of  EVD  status  for  Central  Ameri- 
can aliens  and  determined  that  such  status 
was  not  then  appropriate.  Their  views  are 
still  valid  at  thU  time  and  I  enclose  copies  of 
their  letters. 

In  addition,  there  is  a  program  in  place  In 
El  Salvador,  conducted  by  the  Intergovem- 
menUl  Committee  for  Migration  (ICM).  a 
highly  respected  International  organization. 
ICM  meets  every  Salvadoran  who  has  been 
sent  home  by  the  United  States,  and  each  is 
offered  resettlement  assistance.  Each  re- 
turnee reports  to  ICM  once  a  month  for  six 
months,  discussing  any  difficulties  which  he 
or  she  may  have.  If  any  returnees  had  been 
harmed  or  disappeared.  It  surely  would  be 
made  known  publicly. 

Our  international  commitments  do  not 
permit  the  forced  expulsion  of  a  refugee  to 
a  country  or  frontier  where  persecution  Is 
likely  to  occur.  In  addition,  the  Refugee  Act 
of  1980  provides  for  the  granting  of  asylum 
status  to  those  who  establish  a  well-founded 
fear  of  persecution  upon  return  to  their 
country  of  nationality  for  reasons  of  race, 
religion,  nationality,  memtiership  of  a  par- 
ticular social  group,  or  political  opinion.  By 
law.  the  responsibility  for  establishing  a 
well-founded  fear  of  persecution  rests  with 
each  applicant.  The  Department  of  State  re- 
views each  and  every  asylum  application 
and  renders  an  advisory  opinion  on  the 
merits  of  the  application.  However,  the  deci- 
sion on  the  asylum  request  is  made  by  the 
I.N.S.  director  concerned  who  takes  into 
consideration  our  advisory  opinion.  Since 
the  decision  on  the  asylum  application  is  a 
matter  for  I.N.S..  you  may  wish  to  consult 
with  that  Service  to  ascerUin  the  statistical 
data  on  these  cases. 

The  United  States  is  well  aware  of  its  legal 
and  treaty  obligations  and  responsibilities, 
including  the  prohibition  against  the  forced 
expulsion  of  refugees.  We  have  a  long- 
standing record  of  support  for  relief  activi- 
ties on  t>ehalf  of  refugees  and  a  generous  re- 
settlement policy.  No  other  country  has  pro- 
vided as  much  assistance,  or  as  many  reset- 
tlement opportunities,  to  refugees  as  the 
United  States. 

We  cannot  concur  with  the  position  taken 
by  some  churches  to  harbor  or  conceal  Ille- 
gal aliens  from  Central  America  or  else- 
where. Our  conduct  in  this  matter  should  be 
guided  by  the  rule  of  law.  Since  the  ques- 
tion of  harboring  or  concealing  Illegal  aliens 
may  Involve  a  breach  of  federal  law.  you 
may  also  wish  to  consider  requesting  the 
Department  of  Justice  to  comment  on  the 
implications  of  the  actions. 


We  will  continue  our  careful  review  of  ap- 
plications for  EVD  and  asylum  on  a  case-by- 
case  basis,  and  monitor  developments  and 
conditions  in  the  region.  This  is  not  always 
an  easy  task.  However,  the  procedures  for  a 
considered  and  just  determination  of  EVD 
and  asylum  request  for  Central  Americans 
are  In  place,  and  they  are  applied  by  our  of- 
ficers in  a  compassionate  and  understanding 
manner. 

Sincerely. 

J.  Edward  Pox. 
Acting  A Siistant  Secretary.  > 

Legislative  and  Intergovernmental  A/fairs. 

U.S.  Senate. 
Washington.  DC,  April  4,  198S. 
Hon.  Charles  A.  Bowsher. 
Comptroller  General.    General  Accounting 
Office.  Washington.  DC. 
Dear  Mr.  Bowsher:  I  am  writing  to  re- 
quest a  GAO  study  Into  the  practices  and 
procedures  of  the  Immigration  and  Natural- 
ization Service  and  the  Department  of  State 
for  Judging  claims  for  asylum  in  the  United 
States,  especially  concerning  Central  Amer- 
ica. 

The  civil  strife  In  Central  America  has  dis- 
placed thousands  of  inhabitants.  In  visits  to 
Central  America  in  May  and  August  of  1983. 
I  witnessed  first-hand  the  breakdown  of  Jus- 
tice in  El  Salvador,  and  when  I  returned  I 
succeeded  in  getting  the  Congress  to  with- 
hold 30%  of  our  aid  to  that  country  until 
the  guardsmen  charged  with  the  murder  of 
the  four  churchwomen  were  tried.  In  addi- 
tion. I  have  seen  to  it  that  $9  million  in  aid 
was  earmarked  for  judicial  reform  In  El  Sal- 
vador so  that  the  rule  of  law  can  begin  to  re- 
place the  reign  of  terror  perpetrated  by 
rampant  illegal  killings. 

It  is  essential  that  we  treat  the  displaced 
victims  of  the  civil  strife  In  Central  America 
fairly  and  with  compassion.  I  was  an  origi- 
nal cosponsor  of  legislation  to  halt  the  de- 
portation of  Salvadorans  pending  a  study  of 
the  circumstances  and  condition  of  dis- 
placed Salvadorans  in  Central  America  and 
here  in  the  U.S.  I  have  cosponsored  this  leg- 
islation again  in  the  99th  Congress. 

I  am  also  deeply  concerned  about  the 
policy  and  procedures  Involved  in  the  ar- 
rests of  some  60  displaced  aliens— mostly 
Salvadorans  and  Guatemalans— across  the 
country  earlier  this  year  in  an  effort  to 
crack  down  on  the  Sanctuary  movement, 
and  particularly  about  the  arrest  of  a  Gua- 
temalan family  in  Philadelphia  on  January 
14.  1985.  I  have  written  Secretary  of  SUte 
George  Shultz  and  Immigration  and  Natu- 
ralization Commissioner  Alan  Nelson  com- 
plaining about  these  arrests  and  the  funda- 
mental offensiveness  of  taking  a  Guatema- 
lan mother  and  her  three-year-old  child  Into 
custody,  as  was  done  in  Philadelphia. 

I  have  also  requested  Senate  hearings  on 
the  Issues  raised  by  the  INS  arrests,  and 
Senator  Simpson.  Chairman  of  the  Judici- 
ary Subcommittee  on  Immigration  ar.d  Ref- 
ugee Policy,  has  agreed  to  schedule  such 
hearings  in  the  near  future. 

I  met  with  the  Guatemalan  family  arrest- 
ed In  Philadelphia  in  January— and,  on  the 
facts  as  represented  to  me,  the  father,  Mr. 
Morelos.  has  a  valid  claim  for  asylum  on  the 
basis  of  a  wellfounded  fear  of  persecution 
based  on  his  prior  political  activities  and  ex- 
pressions of  political  opinions  In  Guatemala. 
Mr.  Morelos'  contention  of  torture  was  cor- 
roborated by  scars  which  I  personally  ob- 
served on  his  body. 

I  am  troubled  by  the  applicable  policies 
which,  as  I  understand  it.  lead  to  only  0.4 
percent    of    Guatemalan    applications    for 


asylum  having  been  granted  In  1984  and 
only  2.5  percent  of  the  applications  for 
asylum  from  Salvadorans  having  been 
granted  in  1984.  In  light  of  the  social  unrest 
In  those  countries  and  the  activism  of  many 
of  their  citizens.  It  strikes  me  as  a  shock- 
ingly low  figure  to  have  such  a  small 
number  of  applications  for  asylum  granted. 

On  March  14.  1985.  I  questioned  Elliott 
Abrams,  Assistant  Secretary  of  State  for 
Human  RighU  and  Humanitarian  Affairs, 
about  this  remarkably  low  approval  rate  in 
1984  for  asylum  applications  filed  by  Salva- 
dorans and  Guatemalans,  and  whether  it 
could  reflect  an  appropriate  application  of  a 
fair  standard.  Mr.  Abrams  suggested  that  a 
OAO  study  of  the  asylum  process  would  be 
"a  good  idea." 

I  am  attaching  a  list  of  specific  areas  the 
OAO  report  should  cover.  This  kind  of  thor- 
ough analysis  is  long  overdue. 

If  you  have  any  questions,  please  contact 
me,  or  have  your  staff  contact  Suzanne 
Spaulding  at  224-5863. 

I  appreciate  your  prompt  consideration  of 
this  request.  ^ 

Sincerely, 

Arlen  Specter. 

areas  report  shoulo  cover 
Specifically,    I    request    that    the    GAO 
report  include  the  following  information: 

1.  The  standard  and  criteria  being  applied 
by  INS  in  considering  claims  of  asylum; 

2.  Whether  the  same  standard  and  criteria 
is  applied  across  the  board  of  asylum  appli- 
cations regardless  of  the  home  country  of 
the  applicant;  if  not,  please  examine  and 
report  the  differences  and  reasons  for  devl- 
ance; 

3.  Whether  the  approval  rate  for  asylum 
applications  generally  and/or  by  country 
varies  significantly  from  one  INS  district 
office  to  another,  and  the  reasons  for  any 
such  variation; 

4.  The  standard  and  criteria  applied  by 
the  State  Department  In  recommending  ap- 
proval or  denial  of  asylum  applications; 

5.  Whether  the  same  standard  and  criteria 
is  applied  by  the  State  Department  to  all 
applications,  regardless  of  the  home  country 
of  the  applicant,  and  Is  applied  in  the  same 
manner,  e.g.,  same  requirements  for  cor- 
roboration and  objectives  evidence,  same 
criteria  for  severity  of  threat,  etc.,  and  the 
nature  of  and  reasons  for  divergence;  and 

6.  Whether  the  same- procedures  are  con- 
sistently followed  within  the  State  Depart- 
ment and  the  INS,  respectively,  when  con- 
sidering all  asylum  applications.  If  not,  de- 
scribe circumstances  under  which  proce- 
dures vary  and  cite  the  nature  of  and  rea- 
sons for  divergence. 


MESSAGES  FROM  THE 
PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mrs.  Emery,  one  of  his 
secretaries. 


EXECUTIVE  MESSAGES 
REFERRED 

As  in  executive  session,  the  Presid- 
ing Officer  laid  before  the  Senate  mes- 
sages from  the  President  of  the  United 
States  submitting  simdry  nominations, 
which  were  referred  to  the  appropri- 
ate committees. 
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(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


ANNUAL  REPORT  OP  THE  DE- 
PARTMENT OF  HOUSING  AND 
URBAN  DEVELOPMENT— MES- 
SAGE FROM  THE  PRESIDENT— 
PM  180 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  President  of  the  United 
States,  together  with  an  accompany- 
ing report;  which  was  referred  to  the 
Committee  on  Banking,  Housing,  and 
Urban  Affairs: 
To  the  Congress  of  the  United  States: 

I  hereby  transmit  for  the  informa- 
tion of  the  Congress  the  Twenty-first 
Annual  Report  of  the  Department  of 
Housing  and  Urban  Development, 
which  covers  calendar  year  1985. 

Ronald  Reagan. 

The  White  House,  October  IS,  1986. 


MESSAGES  FROM  THE  HOUSE 

At  3:15  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Allen,  one  of  its  clerks,  announced 
that  the  House  has  passed  the  bill  (S. 
2453)  to  designate  the  U.S.  Post  Office 
to  be  constructed  in  Barnwell.  SC.  as 
the  "Solomon  Blatt.  Sr..  Post  Office 
Building,"  with  amendments,  in  which 
it  requests  the  concurrence  of  the 
Senate. 

The  message  also  announced  that 
the  House  recedes  from  Its  disagree- 
ment to  the  amendment  of  the  Senate 
to  the  bill  (H.R.  4613)  to  reauthorize 
appropriations  to  carry  out  the  Com- 
modity Exchange  Act  and  to  make 
technical  improvements  to  the  act; 
and  agrees  thereto,  with  an  amend- 
ment, in  which  it  requests  the  concur- 
rence of  the  Senate. 

The  message  further  announced 
that  the  House  agrees  to  the  report  of 
the  committee  of  conference  on  the 
disagreeing  votes  of  the  two  Houses  on 
the  amendments  of  the  House  to  the 
bill  (S.  2638)  to  authorize  appropria- 
tions for  military  fimctions  of  the  De- 
partment of  Defense  and  to  prescribe 
military  personnel  levels  for  such  De- 
partment for  fiscal  year  1987.  to  revise 
and  improve  military  compensation 
programs,  to  improve  defense  procure- 
ment procedures,  to  authorize  certain 
construction  at  military  installations 
for  fiscal  year  1987.  to  authorize  ap- 
propriations for  national  security  pro- 
grams of  the  Department  of  Energy 
for  fiscal  year  1987,  and  for  other  pur- 
poses.". 

gmtOLLED  BILLS  AND  JOINT  RKSOLtmON  SIOND 

At  4:59  p.m..  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz.  one  of  its  reading  clerks, 
annoimced  that  the  Speaker  has 
signed  the  following  enrolled  bills  and 
Joint  resolutions: 


S.  209.  An  act  to  amend  section  3718  of 
title  31.  United  States  Code,  to  authorize 
contracts  retaining  private  counsel  to  fur- 
nish legal  services  on  the  case  of  indebted- 
ness owed  the  United  States: 

S.  1895.  An  act  for  the  relief  of  Marlboro 
County  General  Hospital  Charity  of  Ben- 
netsvllle,  SC; 

S.  2266.  An  act  to  establish  a  ski  area 
permit  system  on  national  forest  lands,  and 
for  other  purposes; 

S.  2506.  An  act  to  establish  a  Great  Basin 
National  Park  In  the  State  of  Nevada,  and 
for  other  purposes; 

S.  2750.  An  act  to  establish  a  property  tax 
fund  for  the  Hdulton  Band  of  Maliseet  Indi- 
ans in  furtherance  of  the  Maine  Indian 
Claims  Settlement  Act  of  1980,  and  for 
other  purposes: 

H.R.  2032.  An  act  entitled  the  Govern- 
ment Securities  Act  of  1986; 

H.R.  2205.  An  act  to  authorize  the  erec- 
tion of  a  memorial  on  Federal  land  In  the 
District  of  Columbia  and  its  environs  to 
honor  members  of  the  Armed  Forces  of  the 
United  States  who  served  in  the  Korean 
war; 

H.R.  2722.  An  act  to  amend  title  13. 
United  States  Code,  to  eliminate  the  re- 
quirement relating  to  decennial  census  of 
drainage; 

H.R.  2921.  An  act  to  authorize  the  Secre- 
tary of  Agriculture  to  Issue  permanent  ease- 
ments for  water  conveyance  systems  In 
order  to  resolve  title  claims  arising  under 
acts  repealed  by  the  Federal  Land  Policy 
and  Management  Act  of  1976.  and  for  other 
purposes: 

H.R.  3559.  An  act  to  amend  the  act  estab- 
lishing a  Commission  on  the  Bicentennial  of 
the  Constitution  of  the  United  States  to 
clarify  the  status  of  employees  of  the  Com- 
mission, to  raise  the  limits  of  private  contri- 
butions, and  for  other  purposes; 

H.R.  4116.  An  act  to  extend  and  improve 
the  Domestic  Volunteer  Service  Act  of  1978; 

H.R.  4354.  An  act  to  authorize  appropria- 
tions to  the  Secretary  of  Commerce  for  the 
programs  of  the  National  Bureau  of  Stand- 
ards for  fiscal  year  1987.  and  for  other  pur- 

POSCSi 

H.R.  5299.  An  act  to  amend  title  38. 
United  States  Code,  to  Increase  the  rates  of 
compensation  and  dependency  and  indemni- 
ty compensation  for  veterans  and  survivors, 
and  to  Improve  veterans'  health-care,  educa- 
tion, employment,  housing,  and  national 
cemetery  programs,  and  for  other  purposes; 

H.R.  5626.  An  act  to  make  technical  cor- 
rections In  the  Federal  Employees  Retire- 
ment System  Act  of  1986.  and  for  other  pur- 
poses; 

S.J.  Res.  169.  Joint  resolution  to  com- 
memorate the  bicentennial  anniversary  of 
the  first  patent  and  the  first  copyright  laws; 

S.J.  Res.  232.  Joint  resolution  to  designate 
October  6,  1986,  through  October  10,  1986. 
as  "National  Social  Studies  Week"; 

S.J.  Res.  299.  Joint  resolution  to  designate 
the  week  of  December  7.  1986.  through  De- 
cember 13.  1986.  as  "National  Alopecia 
Areata  Awareness  Week"; 

SJ.  Res.  304.  Joint  resolution  to  designate 
the  week  of  November  16. 1986.  through  No- 
vember 22. 1986.  as  "National  Arts  Week"; 

S.J.  Res.  306.  Joint  resolution  to  designate 
the  week  beginning  November  23.  1986.  as 
"National  Adoption  Week"; 

S.J.  Res.  308.  Joint  resolution  to  designate 
March  25.  1987.  as  "Greek  Independence 
Day:  A  National  Day  of  Celebration  of 
Greek  and  American  Democracy"; 

S.J.  Res.  311.  Joint  resolution  to  designate 
the  week  beginning  November  9,  1986,  as 


"National  Women  Veterans  Recognition 
Week"; 

S.J.  Res.  322.  Joint  resolution  to  designate 
December  7.  1986.  as  "National  Pearl 
Harbor  Remembrance  Day"  on  the  occasion 
of  the  anniversary  of  the  attack  on  Pearl 
Harbor; 

S  J.  Res.  392.  Joint  resolution  to  designate 
the  month  of  December  1986  as  "Made  in 
America  Month"; 

S.J.  Res.  396.  Joint  resolution  to  designate 
the  week  October  26.  1986.  through  Novem- 
ber 1,  1986,  as  "National  Adult  Immuniza- 
tion Awareness  Week"; 

8  J.  Res.  410.  Joint  resolution  to  designate 
the  period  commencing  February  9.  1987. 
and  ending  February  15.  1987.  as  "National 
Bum  Awareness  Week"; 

S.J.  Res.  414.  Joint  resolution  to  designate 
March  16.  1987.  as  "Freedom  of  Information 
Day". 

S.J.  Res.  418.  Joint  resolution  to  designate 
February  4.  1987.  as  "National  Women  in 
Sports  Day". 

The  enrolled  bills  and  Joint  resolu- 
tions were  subsequently  signed  by  the 
President    pro    tempore    (Mr.    Thtth- 

MONO). 

At  7:50  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Allen,  one  of  its  clerks,  announced 
that  the  House  has  passed  the  follow- 
ing bill,  without  amendment: 

S.  2351.  An  act  to  revise  the  boundaries  of 
Olympic  National  Park  and  Olyn^pic  Na- 
tional Forest  in  the  State  of  Washington, 
and  for  other  purposes. 

The  message  also  announced  that 
the  House  agrees  to  the  report  of  the 
committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on 
the  amendments  of  the  House  to  the 
bill  (S.  1200)  to  amend  the  Immigra- 
tion and  Nationality  Act  to  effectively 
control  unauthorized  immigration  to 
the  United  SUtes.  and  for  other  pur- 
poses. 

The  message  further  announced 
that  the  House  agrees  to  the  amend- 
ment of  the  Senate  to  the  bill  (H.R. 
5056)  to  permit  registered  public  utili- 
ty holding  companies  to  own  certain 
interests  in  qualifying  cogeneration  fa- 
cilities. 

The  message  also  announced  that 
the  House  agrees  to  the  amendments 
of  the  Senate  to  the  following  bills: 

H.R.  4873.  An  act  to  authorize  certain 
transfers  affecting  the  Pueblo  of  Santa  Ana 
In  New  Mexico:  and 

H.R.  5465.  An  act  to  amend  the  Energy 
Policy  and  Conservation  Act  with  respect  to 
energy  conservation  standards  for  appli- 
ances. 

The  message  further  announced 
that  the  House  has  passed  the  bill  (S. 
2534)  to  authorize  the  acquisition  and 
development  of  a  mainland  tour  boat 
facility  for  the  Port  Sumter  National 
Monument,  SC.  and  for  other  pur- 
poses, with  an  amendment,  in  which  it 
requests  the  concurrence  of  the 
Senate. 

The  message  also  announced  that 
the  House  has  passed  the  bill  (S.  386) 
to  confirm  a  conveyance  of  certain 
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real  property  by  the  Southern  Pacific 
Transportation  Co.  to  Ernest  Prltchett 
and  his  wife.  Dianna  Prltchett,  with 
amendments,  in  which  it  requests  the 
concurrence  of  the  Senate. 

The  message  further  announced 
that  the  House  has  agreed  to  the  fol- 
lowing concurrent  resolution,  in  which 
it  requests  the  concurrence  of  the 
Senate: 

H.  Con.  Res.  412.  Concurrent  resolution  to 
make  a  correction  In  the  enrollment  of  the 
bill  S.  1200. 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and 
documents,  which  were  referred  as  in- 
dicated: 

EC-3857.  A  communication  from  the  Sec- 
retary of  State.  tran.smitting,  pursuant  to 
law.  a  request  that  $50  million  in  emergency 
assistance  for  El  Salvador  be  Included  in  the 
continuing  resolution  for  fiscal  year  1987; 
ordered  to  lie  on  the  table. 


REPORTS  OP  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  THURMOND,  from  the  Commit- 
tee on  the  Judiciary,  with  an  amendment  In 
the  nature  of  a  suttstitute: 

S.  2314.  A  bill  to  amend  the  Newspaper 
Preservation  Act  (with  additional  views) 
(Rept.  No.  99-539). 


EXECUTIVE  REPORTS  OF 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  LUGAR.  from  the  Committee  on 
Foreign  Relations: 

Noel  Gross,  of  New  Jersey,  to  be  an  Alter- 
nate Representative  of  the  United  States  to 
the  Forty-first  Session  of  the  General  As- 
sembly of  the  United  Nations. 

(The  above  nomination  was  reported 
with  the  recommendation  that  it  be 
confirmed,  subject  to  the  nominee's 
commitment  to  respond  to  requests  to 
appear  suid  testify  before  any  duly 
constituted  committee  of  the  Senate.) 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  Joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 

By  Mr.  EVANS  (for  himself  and  Mr. 

OURXNBERGEH ): 

S.  2926.  A  bill  to  establish  more  uniform 
eligibility  and  benefit  levels  under  the  aid  to 
families  with  dependent  children  program 
and  the  medicaid  program,  to  provide  for 
greater  Federal  financial  responsibility  for 
such  programs,  to  enhance  the  employment 
prospects  of  recipients  of  aid  to  families 
with  dependent  children,  to  provide  for  a  re- 
duced Federal  role  with  respect  to  certain 
activities,  to  provide  transitional  fiscal  ca- 


pacity grants  to  States,  and  for  other  pur- 
poses: to  the  Committee  on  Finance. 
By  Mr.  MURKOWSKI: 
S.  2927.  A  bill  for  the  relief  of  the  Homer 
Society    of    Natural    History    of    Homer. 
Alaska:  to  the  Committee  on  the  Judiciary 
By   Mrs.    KASSEBAUM   (for   herself 
Mr.  LucAR.  Mr.  Pell,  Mr.  Dole.  Mr 

BOREN.    Mr.    DURENBERCER,    Mr.    DO' 

MENici.   Mr.   DODD.   Mr.   Biden.   Mr 
Cranston.  Mr.  Sarbanes.  Mr.  Kenne 
DY.  Mr.  Trible.  Mr.  Helms.  Mr.  Mur 
KOWSKI.   Mr.   Chafee.   Mr.   Abdnor 
Mr.  Kasten.  Mr.  Leahy.  Mr.  Kerry 
Mr.  Sasser.  Mr.  Levin,  Mr.  Nicklcs 
Mr.  Wilson.  Mr.  Heinz.  Mr.  Inouye, 
Mr.   DeConcini.   Mr.   Bradley.   Mr 
Harkin,    Mr.    Mathias.    Mr.    Nunn 
Mr.  Evans.  Mr.  Boschwitz.  Mr.  Mat 
tingly.  Mr.  Byrd.  Mr.  Cochran.  Mr 
Simpson.    Mr.    Garn.    Mr.    Gorton 
Mr.  Pressler,  and  Mr.  Hecht): 
S.J.  Res.  427.  Joint  resolution  reaffirming 
our    friendship    and    sympathy    with    the 
people  of  El  Salvador  following  the  devas- 
tating earthquake  of  October  10,  1986;  con- 
sidered and  passed. 


SUBMISSION  OF  CONCURRENT 
AND  SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 
By  Mr.  BYRD  (for  Mr.  Levin  (for  him- 
self and  Mr.  Cohen)): 
S.  Con.  Res.  168.  Concurrent  resolution 
authorizing   a   technical    correction    to   be 
made  In  the  enrollment  of  the  bill  S.  2250; 
considered  and  agreed  to. 
By  Mr.  WII^SON: 
S.  Con.  Res.  169.  Concurrent  resolution  sa- 
luting the  tuna  man  for  his  contributions  to 
the  city  of  San  Diego,  the  Nation,  and  the 
world:  to  the  Committee  on  the  Judiciary. 
By  Mr.  CRANSTON: 
S.  Con.  Res.   170.  Concurrent  resolution 
designating  Jazz  as  an  American  national 
treasure:  to  the  Committee  on  the  Judici- 
ary. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  EVANS  (for  himself  and 

Mr.  DURENBERGER): 

S.  2926.  A  bill  to  establish  more  uni- 
form eligibility  and  benefit  levels 
under  the  aid  to  families  with  depend- 
ent children  program  and  the  medic- 
aid program,  to  provide  for  greater 
Federal  financial  responsibility  for 
such  programs,  to  enhance  the  em- 
ployment prospects  of  recipients  of  aid 
to  families  with  dependent  children,  to 
provide  for  a  reduced  Federal  role 
with  respect  to  certain  activities,  to 
provide  transitional  fiscal  capacity 
grants  to  States,  and  for  other  pur- 
poses; to  the  Committee  on  Finance. 

(The  remarlcs  of  Mr.  Evans  on  this 
legislation  appear  earlier  in  today's 
Record.  ) 


By  Mr.  MURKOWSKI: 
S.  2927.  A  bill  for  the  relief  of  the 
Homer  Society  of  Natural  History  of 
Homer,  AK:  to  the  Committee  on  the 
Judiciary. 


Reucp  or  Homer  Society  or  Natural 
History 
•  Mr.  MURKOWSKI.  Mr.  President.  I 
am  introducing  a  private  relief  bill  to 
compensate  the  Homer  Society  of  Nat- 
ural History  for  the  loss  of  a  $100,000 
check  from  the  National  Endowment 
for  the  Humanities  (Endowment)  that 
occurred  as  a  result  of  an  alleged  viola- 
tion of  certain  savings  and  loan  insur- 
ance regulations  through  no  fault  of 
the  society. 

The  society  is  a  nonprofit  member- 
ship corporation  which  operates  the 
Pratt  Museum  in  Homer,  AK.  The  so- 
ciety and  museum  are  devoted  to  the 
study  and  preservation  of  the  natural 
and  cultural  history  of  the  Katchemak 
Bay  region  of  southcentral  Alaska. 

The  society  had  three  accounts  with 
Peninsula  Savings  &  Loan  Association 
of  Homer,  AK.  In  its  general  account 
were  the  funds  from  various  sources, 
including  the  city  of  Homer,  designat- 
ed for  the  maintenance  and  operation 
of  Pratt  Museum.  The  society's  build- 
ing fund  account  contained  funds  des- 
ignated for  the  renovation  and  expan- 
sion of  the  museum.  The  third  ac- 
coimt  contained  a  relatively  small 
amount  collected  through  a  raffle. 

On  August  4.  1986.  the  society  depos- 
ited a  Treasury  check  for  $100,000 
that  it  had  received  from  the  endow- 
ment in  its  building  fund  account. 

On  August  8.  1986,  the  Director  of 
the  Division  of  Banking,  Securities 
and  Corporations  of  the  Department 
of  Commerce  and  Economic  Develop- 
ment of  the  State  of  Alaska  issued  an 
order  closing  Peninsula.  On  that  same 
day,  the  Federal  Home  Loan  Bank 
Board  appointed  the  Federal  Savings 
and  Loan  Insurance  Corporation 
[FSLICl  as  sole  receiver  for  Peninsula. 

On  the  day  of  default  Peninsula's 
records  indicated  that  the  society  had 
$212,879.98  invested  in  its  accounts. 
The  general  account  contained 
$89,231.53;  the  building  fund  account 
contained  $122,522.07,  including  the 
$100,000  from  the  endowment;  and  the 
raffle  account  conUined  $1,126.38.  On 
August  13,  the  FSUC  issued  its  initial 
insurance  determination. 

Based  upon  Peninsula's  records,  the 
FSLIC  initially  determined  that  the 
society  had  $212,879.98  invested  in  its 
three  accounts  on  the  date  of  default 
and  that  those  funds  were  insured  for 
a  total  of  $100,000.  leaving  $112,879.98 
uninsured. 

To  appeal  FSLIC's  initial  insurance 
determination,  the  society  must  file  a 
request  for  reconsideration  by  October 
10,  1986.  At  the  society's  request, 
FSLIC  has  given  it  a  30  day  extension 
for  appeal  imtil  November  10,  1986. 
Under  FSLIC's  regulations  a  decision 
on  the  appeal  could  take  as  long  as  300 
days. 

Mr.  President,  while  the  society  pur- 
sues its  legal  remedies  I  have  intro- 
duced legislation  in  the  form  of  a  pri- 
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vate  relief  bill  to  compensate  the  s(x:i- 
ety  for  the  loss  of  Its  $100,000  endow- 
ment money.  The  equities  of  the  soci- 
ety's circumstance  warrants  this 
body's  immediate  attention  of  this  bill. 

Four  days  before  Peninsula  was 
closed,  the  society  deposited  its 
$100,000  endowment  check  into  a  sepa- 
rate building  fund  account  at  Penin- 
sula. The  society  did  so  in  good  faith. 
Unbeknownst  to  the  society,  Peninsula 
was  financially  troubled  at  the  time  of 
deposit.  The  s(x;iety  was  also  unaware 
that  the  money  would  not  be  insured 
in  case  of  default,  despite  the  fact  that 
it  believed  that  each  of  their  accoimts 
were  insured  up  to  $100,000. 

The  $100,000  endowment  was  not 
fully  insured  due  to  FSLIC's  determi- 
nation that  Peninsula  violated  certain 
alleged  savings  and  loan  ac(»>imt  insur- 
ance requirements.  The  society  is  now 
left  to  argue  on  its  own  that  their 
money  was  insured.  To  date  it  has 
siient  approximately  $10,000  in  legal 
fees  to  recover  their  $100,000.  The  so- 
ciety may  have  to  wait  up  to  1  year  to 
find  out  where  they  stand  in  a  very 
uncertain  outcome. 

If  the  society  does  not  recover  the 
$100,000.  it  may  have  to  forfeit  or 
forego  other  State  of  Alaska  and  en- 
dowment grant  money  already  re- 
ceived for  the  renovation  and  expan- 
sion of  the  museum.  Other  money  for 
the  museum  is  hanging  in  the  balance 
as  the  society  has  received  over 
$600,000  from  the  conununity  of 
Homer. 

Mr.  President,  due  to  the  timing  of 
the  society's  deposit,  the  society's  good 
faith,  the  loss  of  the  society's  money 
as  a  result  of  technical  banlcng  regula- 
tions beyond  the  society's  knowledge 
and  control,  the  potential  loss  of  other 
moneys  for  the  museum,  and  the  over- 
whelming support  of  the  commimity 
of  Homer  for  the  museum,  I  respect- 
fully offer  a  private  relief  bill  for  the 
society.* 


ADDITIONAL  COSPONSORS 

S.  2454 

At  the  request  of  Mr.  Murkowski, 
the  name  of  the  Senator  from  Wiscon- 
sin [Mr.  Kasten]  was  added  as  a  co- 
sponsor  of  S.  2454,  a  bill  to  repeal  sec- 
tion 1631  of  the  Department  of  De- 
fense Authorization  Act.  1985,  relating 
^o  the  liability  of  Goverrmient  con- 
tractors for  injuries  or  losses  of  prop- 
erty arising  out  of  certain  atomic 
weapons  testing  programs,  and  for 
other  purposes. 

S.  2651 

At  the  request  of  Mr.  DeConcini  the 
name  of  the  Senator  from  Missouri 
[Mr.  Eagleton]  was  added  as  a  cospon- 
sor  of  S.  2651,  a  bill  to  reduce  Federal 
liability  for  the  relocation  of  certain 
Navajo  Indians  through  the  exchange 
of  certain  lands  between  the  Hopi  and 
Navajo  Indian  Tribes,  and  for  other 
purposes. 


8.  8TT0 

At  the  request  of  Mr.  Cochran,  the 
name  of  the  Senator  from  Virginia 
[Mr.  Trible]  was  added  as  a  cosponsor 
of  S.  2770,  a  bill  to  amend  the  Farm 
Credit  Act  of  1971  to  provide  the  op- 
portunity for  competitive  interest 
rates  for  the  farmer,  rancher,  and  co- 
operative borrowers  of  the  Farm 
Credit  System,  and  for  other  purixMies. 

S.  2909 

At  the  request  of  Mr.  D'Amato  the 
name  of  the  Senator  from  Arizona 
[Mr.  DeConcini]  was  added  as  a  co- 
sponsor  of  S.  2909,  a  bill  to  provide  for 
adherence  with  the  MacBride  Princi- 
ples by  U.S.  persons  doing  business  in 
Northern  Ireland. 

senate  jonn  resolution  112 

At  the  request  of  Mr.  Pell,  the 
names  of  the  Senator  from  West  Vir- 
ginia [Mr.  Btrd],  the  Senator  from 
North  Carolina  [Mr.  Brothill],  and 
the  Senator  from  California  [Mr. 
Wilson]  were  added  as  cosponsors  of 
Senate  Joint  Resolution  112,  a  joint 
resolution  to  authorize  and  request 
the  President  to  call  a  White  House 
Confenece  on  Library  and  Information 
Services  to  be  held  not  later  than 
1989.  and  for  other  purposes. 

amendment  no.  3284 

At  the  request  of  Mr.  Long,  the 
names  of  the  Senator  from  West  Vir- 
ginia [Mr.  Byrd]  and  the  Senator 
from  Massachusetts  [Mr.  Kennedy] 
were  added  as  cosponsors  of  amend- 
ment No.  3284  intended  to  be  proposed 
to  H.R.  5484.  a  bill  to  strengthen  Fed- 
eral efforts  to  encourage  foreign  coop- 
eration in  eradicating  illicit  jlrug  crops 
and  in-  halting  international  drug  traf- 
fic, to  improve  enforcement  of  Federal 
drug  laws  and  enhance  interdiction  of 
illicit  drug  shipments,  to  provide 
strong  Federal  leadership  in  establish- 
ing effective  drug  abuse  prevention 
and  education  programs,  to  expand 
Federal  support  for  drug  abuse  treat- 
ment and  rehabilitation  efforts,  and 
for  other  purposes. 


SENATE  CONCURRENT  RESOLU- 
TION 168— AUTHORIZING  A 
TECHNICAL  CORRECTION  IN 
THE  ENROLLMENT  OF  S.  2250 

Mr.  BYRD  (for  Mr.  Levin,  for  him- 
self, and  Mr.  Cohen)  submitted  the 
following  concurrent  resolution;  which 
was  considered  and  agreed  to: 
S.  Con.  Res.  168 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurringJ,  That,  in  the  en- 
rollment of  the  bill  (S.  2250)  to  prohibit 
kickbacks  relating  to  subcontracts  under 
Federal  Government  contracts,  the  Clerk  of 
the  Senate  shall  make  the  foflowing  correc- 
tion: 

In  the  first  sentence  of  section  5(a)(2)  of 
the  Anti-Klckback  Act  of  1986  (as  It  appears 
In  section  2(a)  of  the  bill),  insert  "employ- 
ee." between  "wh<}se"  and  "subcontractor". 


SENATE  CONCURRENT  RESOLU- 
TION 169— SALUTING  THE 
TUNA  INDUSTRY 

Mr.  WILSON  submitted  the  foUow- 
ing  concurrent  resolution;  which  was 
referred  to  the  Committee  on  the  Ju- 
diciary: 

S.  Con.  Res.  169 

Whereas  the  tuna  fishing  Industry  is  inex- 
tricably tied  to  the  economic,  cultural,  and 
historical  development  to  the  City  of  San 
Diego; 

Whereas  through  the  ingenuity  and  te- 
nacity of  the  tuna  man,  technological  inno- 
vations which  revolutionized  the  fistiing  in- 
dustry were  developed,  applied,  and  perfect- 
ed: 

Whereas  through  perseverance  and  mas- 
tery, the  tuna  man  built  an  industry  with- 
out parallel,  an  Industry  which  at  Its  height 
represented  the  state  of  the  art  in  tuna  fislv- 
ing,  shipping,  canning,  and  marketing: 

Whereas  their  skill  and  dedication  led  the 
San  Diego  tuna  fishermen  to  t>ecome  the 
most  efficient  and  productive  in  the  world; 

Whereas  the  tuna  fleet  played  a  signifi- 
cant pole  in  supply  and  reconnaissance  mis- 
sions in  the  Pacific  Ocean  during  World 
War  II.  sacrificing  many  lives  and  vessels: 

Whereas  many  tuna  men  gave  their  lives 
while  performing  their  duties  and  advancing 
the  tuna  industry:  and 

Whereas  Captain  Anthony  Mascaranhas 
had  the  vision  and  will  to  conceive,  finance, 
and  commission  the  sculpting  of  a  noble  me- 
morial to  honor  the  men  of  the  tuna  indus- 
try, a  memorial  to  be  dedicated  on  Octol>er 
26. 1986:  Now,  therefore,  be  it 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring/.  That  the  people  of 
the  United  States  salute,  honor,  and  remem- 
ber the  tuna  man  for  his  innumerable  and 
priceless  contributions  to  the  City  of  San 
Diego,  the  Nation,  and  the  world. 


SENATE  CONCURRENT  RESOLU- 
TION 170— DESIGNATING  JAZZ 
AS  AN  AMERICAN  NATIONAL 
TREASURE 

Mr.  CRANSTON  submitted  the  fol- 
lowing concurrent  resolution;  which 
was  referred  to  the  Committee  on  the 
Judiciary: 

S.  Con.  Res.  170 

Whereas  jazz  has  achieved  preeminence 
throughout  the  world  as  an  indigenous 
American  music  and  art  form,  bringing  to 
this  country  and  the  world  a  uniquely 
American  musical  synthesis  and  culture 
through  the  African-American  experience: 

Makes  evident  to  the  world  an  outstand- 
ing artistic  model  of  individual  expression 
and  democratic  cooperation  within  the  cre- 
ative process,  thus  fulfilling  the  highest 
Ideals  and  aspirations  of  our  Republic: 

Is  a  unifying  force,  bridging  cultural,  reli- 
gious, ethnic  and  age  differences  in  our  di- 
verse society: 

Is  a  true  music  of  the  people,  finding  its 
inspiration  in  the  cultures  and  most  person- 
al experiences  of  the  diverse  peoples  that 
constitute  our  Nation: 

Has  evolved  into  a  multifacet«d  art  form 
which  continues  to  birth  and  nurture  new 
stylistic  idioms  and  cultural  fusions: 

Has  had  a  historic,  pervasive,  and  continu- 
ing influence  on  other  genres  of  music  both 
here  and  abroad;  and 
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Hm  become  a  true  International  language 
adopted  by  musicians  around  the  world  as  a 
music  best  able  to  express  contemporary  re- 
alities from  a  personal  perspective: 

Whereas  this  great  American  musical  art 
form  has  not  yet  been  properly  recognized 
nor  accorded  the  Institutional  status  com- 
mensurate with  Its  value  and  Importance; 

Whereas  it  Is  Important  for  the  youth  of 
America  to  recognize  and  understand  Jazz  as 
a  significant  part  of  their  cultural  and  Intel- 
lectual heritage: 

Whereas  Inasmuch  as  there  exlsU  no  ef- 
fective national  infrastructure  to  support 
and  preserve  jazz: 

Whereas  documenutlon  and  archival  sup- 
port required  by  such  a  great  art  form  has 
yet  to  be  systematically  applied  to  the  Jazz 
field:  and 

Whereas  It  is  In  the  best  interest  of  the 
national  welfare  and  all  of  our  citizens  to 
preserve  and  celebrate  this  unique  art  form: 
Now.  therefore,  be  It 

Resolved  by  the  Senate  tthe  House  of  Rep- 
naentativei  concurringf.  That  It  Is  the 
sense  of  the  Congress  that  Jazz  Is  hereby 
designated  as  a  rare  and  valuable  national 
American  treasure  to  which  we  should 
devote  our  attention,  support  and  resources 
to  make  certain  it  is  preserved,  understood 
and  promulgated. 

Mr.  CRANSTON.  Mr.  President, 
today  I  submit  Senate  Concurrent 
Resolution  170.  proclaiming  Jazz  as  an 
American  national  treasure.  An  identi- 
cal measure  in  the  House  is  sponsored 
by  Hon.  John  Cowyers.  Jr. 

If  there  is  anything  more  American 
than  apple  pie.  it's  jazz.  The  qualities 
of  jazz  as  an  art  form  mirror  the  quali- 
ties of  the  American  Nation— improvi- 
sation, cultural  fusion.  It  soars  with 
the  wondrous  freedom  of  the  human 
spirit.  Yet  ironically.  Jazz  is  a  product 
of  an  era  of  human  t>ondage  in  this 
country,  when  the  chants  and  tribal 
rhythms  of  a  distant  homeland 
became  the  field  hollers  and  gospel 
music  of  American  slaves. 

The  first  thread  of  Jazz  in  the  fabric 
of  American  music  appeared  at  the 
turn  of  the  20th  century,  as  ragtime. 
Scott  Joplln.  and  others,  linked  the 
classic  musical  tradition  of  Europe 
with  African  rhythms.  In  the  late 
twenties  Louis  Armstrong  and  E^arl 
Hines  nursed  the  fledgling  ragtime 
into  the  serious  art  form  that  came  to 
be  known  as  Jazz.  The  uniqueness  of 
the  new  form  stemmed  from  improvi- 
sation, and  the  musical  magic  created 
by  an  individual  differing  from— but 
yet  supported  by  and,  in  fact,  enrich- 
ing—the musical  group. 

Over  the  years.  Jazz  has  become  uni- 
versal, influencing  musical  traditions 
everywhere.  Appreciation  of  this 
unique  American  contribution  has 
flourished  throughout  the  world,  and 
especially  in  Europe.  Jazz  has  miule  a 
considerable  mark  behind  the  Iron 
Curtain,  as  well.  Yet  many  Americans, 
especially  the  young,  would  be  hard 
put  to  recognize  significant  Jazz  artists 
and  their  compositions. 

Through  the  concurrent  resolution  I 
submit  today,  we  can  begin  to  spot- 
light the  rich  and  vibrant  gift  that 


American  Jazz  has  made  to  world 
music.  We  can  begin,  through  this 
modest  congressional  action,  to  en- 
courage public  and  private  support  for 
Jazz  artists  and  nonprofit  Jazz  organi- 
zations. We  can  begin,  also,  to  cele- 
brate the  towering  American  figures- 
most  of  them  black  Americans— whose 
inspiration  and  artistry  brought  forth 
a  glorious  new  language  of  the  human 
heart  and  soul. 


AMENDMENTS  SUBMITTED 


ANTI-DRUG  ABUSE  ACT  OP  1986 


EVANS  AMENDMENT  NO.  3346 

(Ordered  to  lie  on  the  table.) 
Mr.  EVANS  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  the  motion  to  concur,  with  an 
amendment,  as  modified,  in  the 
amendment  of  the  House  to  the 
amendment  of  the  Senate  to  the  bill 
(H.R.  5484)  to  strengthen  Federal  ef- 
forts to  encourage  foreign  cooperation 
in  eradicating  illicit  drug  crops  and  in 
halting  international  drug  traffic,  to 
improve  enforcement  of  Federal  drug 
laws  and  enhance  interdiction  of  illicit 
drug  shipments,  to  provide  strong  Fed- 
eral leadership  in  establishing  effec- 
tive drug  abuse  prevention  and  educa- 
tion programs,  to  expand  Federal  sup- 
port for  drug  abuse  treatment  and  re- 
habilitation efforts,  and  for  other  pur- 
poses, as  follows: 

Subsection  (n)  of  section  408  of  the  Con- 
trolled Substances  Act  as  added  by  section 
1951(b)  of  the  Senate  amendment  as  modi- 
fied, is  amended  by  Inserting  "or  the  victim" 
after  "or  sex  of  the  defendant"  each  place  it 
appears. 


DOMENICI  AMENDMENT  NO.  3347 

(Ordered  to  lie  on  the  table.) 
Mr.  DOMENICI  submitted  an 
amendment  intended  to  be  proposed 
by  him  to  the  motion  to  concur,  with 
an  amendment,  as  modified,  in  the 
amendment  of  the  House  to  the 
amendment  of  the  Seiutte  to  the  bill 
H.R.  5484.  supra,  as  follows: 

In  the  amendment,  strike  section  I1S2  and 
insert  In  lieu  thereof  the  following: 

SEC.  nS2  ASSET  FURPEITt'RE  FINDS. 

(a)  Department  op  Justice  Assets  For- 
feiture PuwD.— Subsection  (c)  of  section  524 
of  title  28.  United  States  Code.  Is  amended— 

(1)  by  inserting  at  the  end  of  subpara- 
graph (A)  of  paragraph  (1)  the  following: 
"such  payments  may  also  include  those, 
made  pursuant  to  regulations  promulgated 
by  the  Attorney  General,  that  are  necessary 
and  direct  program-related  expenses  for  the 
purchase  or  lease  of  automatic  data  process- 
ing equipment  (not  less  than  90  percent  of 
which  use  will  be  program  related),  training, 
printing,  contracting  for  services  directly  re- 
lated to  the  processing  of  and  accounting 
for  forfeitures,  and  the  storage,  protection, 
and  destruction  of  controlled  substances:": 

(2)  by  Inserting  after  subparagraph  (A)  of 
paragraph  (1)  the  following  new  subpara- 


graph and  renumbering  the  subsequent  sub- 
paragraphs appropriately: 

"(B)  the  payment  of  awards  for  informa- 
tion or  assistance  directly  relating  to  viola- 
tions of  the  criminal  drug  laws  of  the 
United  SUtes: ": 

(3)  by  amending  newly  designated  sub- 
paragraph (F)  of  paragraph  (1)  to  read  as 
follows: 

"(F)  for  equipping  for  drug  law  enforce- 
ment functions  any  government-owned  or 
leased  vessels,  vehicles,  and  aircraft  avail- 
able for  official  use  by  the  Drug  Enforce- 
ment Administration,  the  Federal  Bureau  of 
Investigation,  the  Immigration  and  Natural- 
ization Service,  or  the  United  States  Mar- 
shals Service:  and": 

(4)  by  striking  out  in  paragraph  (4)  "re- 
maining after  payment  of  expenses  for  for- 
feiture and  sale  authorized  by  law"  and  in- 
serting In  lieu  thereof  ".  except  all  proceeds 
of  forfeitures  available  for  use  by  the  Secre- 
tary of  the  Treasury  or  the  Secretary  of  the 
Interior  pursuant  to  section  11(d)  of  the  En- 
dangered Species  Act  (16  U.S.C.  1540(d))  or 
section  6(d)  of  the  Lacey  Act  Amendments 
of  1981  (16  U.S.C.  3375(d))": 

(5)  by  striking  out  paragraph  (8)  and  re- 
numbering paragraph  (9)  as  paragraph  (8): 
and 

(6)  by  adding  at  the  end  of  the  subsection 
the  following  new  paragraph: 

"(9)(A)  If  any  funds  deposited  in  the  De- 
partment of  Justice  Assets  Forfeiture  Fund 
or  the  Customs  Forfeiture  Fund  (19  U.S.C. 
1613a,  1613b)  are  not  expended  or  obligated 
prior  to  thirty  days  after  the  end  of  the 
fiscal  year.  90  percent  of  such  funds  (not  to 
exceed  amounte  specified  in  appropriation 
AcU)  shall  be  transferred  Into  a  Special  For- 
feiture Fund. 

"(B)  The  funds  in  the  Special  Forfeiture 
Fund  shall  be  disbursed  (not  to  exceed 
amounts  specified  in  appropriation  Acts) 
during  the  fiscal  year  in  which  they  are 
transferred  Into  the  Special  Fund,  by  the 
Attorney  Oeneral.  after  consultation  with 
the  Secretary  of  the  Treasury,  the  Secre- 
tary of  Health  and  Human  Services,  and  the 
Secretary  of  Education,  to  enhance  the  fol- 
lowing efforts: 

"(i)  Federal  drug  law  enforcement  agen- 
cies and  programs: 

"(ii)  Federal  drug  abuse  agencies  and  pro- 
grams relating  to  drug  abuse  education,  pre- 
vention, treatment,  rehabilitation,  and  re- 
search: 

"(ill)  State,  local,  and  nonprofit  agencies 
with  drug  abuse  responsibilities:  and 

"(iv)  State  and  local  law  enforcement 
agencies  for  drug  law  enforcement  efforts, 
under  subtitle  M  of  title  I  of  the  Onmibus 
Crime  Control  and  Safe  StreeU  Act  of  1986 
(42  U.S.C.  3721  et  seq.). 

"(C)  Funds  disbursed  from  the  Special 
Forfeiture  Fund  shall  not  be  used  to  sup- 
plant existing  funds,  but  shall  be  used  to 
supplement  funds  that  are  otherwise  avail- 
able. 

"(D)  The  Attorney  Oeneral  shall  report 
annually  to  the  Congress  on  all  disburse- 
ments made  under  the  authority  of  subpara- 
graph (B).". 

(b)  Customs  Porpeitotje  Purd.— 

(1)  Section  613a  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1613a)  as  added  by  Public  Law 
98-473,  is  amended— 

(A)  by  amending  paragraph  (3)  of  subsec- 
tion (a)  to  read  as  follows: 

"(3)  for  equipping  for  law  enforcement 
functions  any  government-owned  or  leased 
vessels,  vehicles,  and  aircraft  available  for 
official  use  by  the  United  States  (Customs 
Service:  and";  and 
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(B)  by  striking  out  subsection  (h). 

(2)  Section  613a  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1613b)  as  added  by  Public  Law 
98-573.  is  repealed. 

WII^ON  AMENDMENT  NO.  3348 

(Ordered  to  lie  on  the  table.) 
Mr.  WILSON  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  the  motion  to  concur,  with  an 
amenclment,  as  modified,  in  the 
amendment  of  the  House  to  the 
amendment  of  the  Senate  to  the  bill 
H.R.  5484.  supra,  as  follows: 

In  Amendment  No.  3275,  as  modified, 
strike  out  section  1152  and  Insert  In  lieu 
thereof  the  following: 

SEC.  IIS2.  asset  FORFEITI'RE  Fl'NDS 

(a)  Department  or  Justice  Assets  For- 
feiture Fund.— Subsection  (c)  of  section  524 
of  title  28.  United  States  Code.  Is  amended— 

(1)  In  paragraph  (1)  before  subparagraph 
(A)  by  Inserting  "Trust"  after  "Forfeiture": 

(2)  by  inserting  at  the  end  of  subpara- 
graph (A)  of  paragraph  (1)  the  following: 
"such  payments  may  also  include  those, 
made  pursuant  to  regulations  promulgated 
by  the  Attorney  General,  that  are  necessary 
and  direct  program-related  expenses  for  the 
purchase  or  lease  of  automatic  data  process- 
ing equipment  (not  less  than  ninety  percent 
of  which  use  will  be  program  related),  train- 
ing, printing,  contracting  for  services  direct- 
ly related  to  the  processing  of  and  account- 
ing for  forfeitures,  and  the  storage,  protec- 
tion, and  destruction  of  controlled  sub- 
stances:": 

(3)  by  inserting  after  subparagraph  (A)  of 
paragraph  (1)  the  following  new  subpara- 
graph and  renumbering  the  subsequent  sub- 
paragraphs appropriately: 

"(B)  the  payment  of  awards  for  informa- 
tion or  assistance  directly  relating  to  viola- 
tions of  the  criminal  drug  laws  of  the 
United  SUtes. 

(4)  by  amending  newly  designated  sub- 
paragraph (F)  of  paragraph  (1)  to  read  as 
follows: 

"(F)  for  equipping  for  drug  law  enforce- 
ment functions  any  government  owned  or 
leased  vessels,  vehicles,  and  aircraft  avail- 
able for  official  use  by  the  Drug  Enforce- 
ment Administration,  the  Federal  Bureau  of 
Investigation,  the  Immigration  and  Natural- 
ization Service,  or  the  United  States  Mar- 
shals Service:  and": 

(5)  by  striking  out  In  paragraph  (4)  "re- 
maining after  payment  of  expenses  for  for- 
feiture and  sale  authorized  by  law"  and  In- 
serting In  lieu  thereof  ".  except  all  proceeds 
of  forfeitures  available  for  use  by  the  Secre- 
tary of  the  Treasury  or  the  Secretary  of  the 
Interior  pursuant  to  section  11(d)  of  the  En- 
dangered Species  Act  (16  U.S.C.  1540(d))  or 
section  6(d)  of  the  Lacey  Act  AmendmenU 
of  1981  (16  U.S.C.  3375(d))":  and 

(6)  by  amending  subparagraph  (8)  to  read 
as  follows: 

"(8)  Such  sums  are  authorized  to  be  ap- 
propriated from  the  fund  as  may  be  neces- 
sary for  the  purposes  described  In  para- 
graph (1).  Any  sums  remaining  In  the  fund 
at  the  end  of  the  fiscal  year  shall  remain  in 
the  fund  and  available  to  be  appropriated.". 

(b)  Customs  Forfeiture  Fund.— 

(I)  Section  613a  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1613a)  as  added  by  Public  Law 
98-473.  is  amended— 

(A)  in  subsection  (a)  before  paragraph  (1) 
by  striking  out  "for  the  United  States  Cus- 
toms Service  that  shall  be  entitled  the  'Cus- 
toms Forfeiture  Fund'"  and  inserting  in 


lieu  thereof  "to  be  known  as  the  United 
States  Customs  Service  Assets  Forfeiture 
Trust  Fund' "; 

(B)  by  amending  paragraph  (3)  of  subsec- 
tion (a)  to  read  as  follows: 

"(3)  for  equipping  for  law  enforcement 
functions  any  government  owned  or  leased 
vessels.  vehi(!les,  and  aircraft  available  for 
official  use  by^the  United  States  Customs 
Service;  and":  and 

(C)  by  amending  sul>sectton  (h)  to  read  as 
follows: 

"(8)  Such  sums  are  authorized  to  be  ap- 
propriated from  the  fund  as  may  be  neces- 
sary for  the  purposes  described  in  subsec- 
tion (a).  Any  sums  remaining  in  the  fund  at 
the  end  of  the  fiscal  year  shall  remain  in 
the  fund  and  available  to  be  appropriated.". 

(2)  Section  613a  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1613b)  as  added  by  Public  Law 
98-573.  is  repealed. 


LEVIN  AMENDMENT  NOS.  3349 
THROUGH  3368 

(Ordered  to  lie  on  the  table.) 

Mr.  LEVIN  submitted  20  amend- 
ments intended  to  be  proposed  by  him 
to  the  motion  to  concur,  with  an 
amendment,  as  modified,  in  the 
amendment  of  the  House  to  the 
amendment  of  the  Senate  to  the  bill 
H.R.  5484,  supra,  as  follows: 
Amendment  No.  3349 

Section  408  of  the  Controlled  Substances 
Act  (21  U.S.C.  848).  as  amended  by  Subtitle 
U  of  Title  I  of  amendment  No.  3275.  as 
modified,  is  further  amended  as  follows: 

Page  171.  lines  12  and  13,  strike  "A  finding 
of  any  aggravating  or  mitigating  factor  by  a 
jury  shall  be  made  by  unanimous  vote."  and 
insert  in  lieu  thereof  the  following: 

"A  finding  of  any  aggravating  factor  by  a 
jury  shall  be  made  by  unanimous  vote,  and 
a  finding  of  any  mitigating  factor  by  a  jury 
shall  be  made  by  a  majority  vote." 

Amendment  No.  3350 

Section  408  of  the  Controlled  Substances 
Act  (21  U.S.C.  848).  as  amended  by  Subtitle 
U  of  Title  I  of  amendment  No.  3275.  as 
modified,  is  further  amended  as  follows: 

Page  172.  line  15.  Insert  after  "."  the  fol- 
lowing: 

"The  defendant  was  youthful,  although 
not  under  the  age  of  eighteen" 

Amendment  No.  3351 

Section  408  of  the  Controlled  Substances 
Act  (21  U.S.C.  848).  as  amended  by  Subtitle 
U  of  Title  I  of  amendment  No.  3275.  as 
modified,  is  further  amended  as  follows: 

Page  172.  at  line  7  after  the  word  "death" 
insert' 

"Provided  that  a  sentence  of  death  shall 
not  be  Imposed  upon  an  Individual  who  is 
unable  to  understand  his  Impending  execu- 
tion or  the  reason-f  or  it." 

\mendment  No.  3352 

Section  408  of  the  Controlled  Substances 
Act  (21  U.S.C.  848).  as  amended  by  Subtitle 
U  of  Title  I  of  amendment  No.  3275,  as 
modified,  is  further  amended  as  follows: 

On  page  170.  line  12.  strike  "substantial- 
ly".   

Amendment  No.  3353 
Section  408  of  the  Controlled  Substances 
Act  (21  U.S.C.  848).  as  amended  by  Subtitle 
U  of  Title  I  of  amendment  No.  3275,  as 
modified,  is  further  amended  as  follows: 


Amendment  to  paragraph  (m)  173:  Strike 
lines  12.  13  and  14. 

Insert  the  following:  "only  the  following 
aggravating  factors  shall  be  considered:" 

Amendment  No.  3354 

Section  408  of  the  Controlled  Substances 
Act  (21  U.S.C.  848),  as  amended  by  Subtitle 
U  of  Title  I  of  amendment  No.  3275.  as 
modified,  is  further  amended  as  follows: 

Page  167,  strike  lines  14  through  16.  and 
Insert  In  lieu  thereof  the  following:  "inten- 
tionally killed  any  other  individual,  inten- 
tionally Inflicted  serious  bodily  injury  which 
resulted  in  the  death  of  any  other  individ- 
ual: or  intentionally  engaged  in  conduct  in- 
tending that  any  other  individual  be  killed 
or  that  lethal  force  be  employed  against  any 
other  Individual,  which  resulted  In  the 
death  of  such  Individual,  the  individual  so 
engaging  in  conduct  during  the  course  of  a 
continuing  criminal  enterprise  shall  be  sub- 
ject to  the  death  penalty  in  accordance  with 
this  section." 

Amendment  No.  3355 

Section  408  of  the  Controlled  Substances 
Act  (21  U.S.C.  848).  as  amended  by  Subtitle 
U  of  Title  I  of  amendment  No.  3275,  as 
modified,  is  further  amended  as  follows: 

On  page  173.  after  line  9.  insert  the  fol- 
lowing new  section: 

(6)  The  defendant  had  not  previously 
been  convicted  of  two  or  more  State  or  Fed- 
eral offenses  punishable  by  a  term  of  im- 
prisonment of  more  than  one  year,  commit- 
ted on  different  occasions,  involving  the  dis- 
tribution of  a  controlled  substance. 

Amendment  No.  3356 

Section  408  of  the  Controlled  Substances 
Act  (21  U.S.C.  848).  as  amended  by  Subtitle 
U-  of  Title  I  of  amendment  No.  3S75.  as 
modified.  Is  further  amended  as  follows: 

On  page  173,  after  line  9.  insert  the  fol- 
lowing new  section: 

(6)  The  defendant  had  not  previously 
been  convicted  of  two  or  more  State  or  Fed- 
eral offenses  punishable  by  a  term  of  Im- 
prisonment of  more  tlian  one  year,  commit- 
ted on  different  occasions,  involving  the  in- 
fliction of,  or  attempted  Infliction  of,  seri- 
ous bodily  injury  upon  another  person. 

Amendment  No.  3357 

Section  408  of  the  Controlled  Substances 
Act  (21  U.S.C.  848),  as  amended  by  subtitle 
U  of  Title  I  of  amendment  No.  3275.  as 
modified,  is  further  amended  as  follows. 

On  page  173.  after  line  9.  Insert  the  fol- 
lowing new  section: 

(6)  The  defendant  had  not  previously 
been  convicted  of  another  Federal  offense, 
or  a  State  offense  resulting  in  the  death  of  a 
person,  for  which  a  sentence  of  life  impris- 
onment or  a  sentence  of  death  was  author- 
ized by  statute. 

Amendment  No.  3358 

Section  408  of  the  Controlled  Substances 
Act  (21  U.S.C.  848).  as  amended  by  subtitle 
U  of  Title  I  of  amendment  No.  3275.  as 
modified,  is  further  amended  as  follows. 

On  page  174.  after  Une  5,  strike  "one"  and 
insert  in  lieu  thereof  the  following  "two" 

Amendment  No.  3359 
Section  408  of  the  Controlled  Substances 
Act  (21  UJ5.C.  848).  as  amended  by  subtitle 
U  of  Title  I  of  amendment  No.  3275,  as 
modified,  is  further  amended  as  follows. 
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On  page  174.  after  line  U,  strike  "one" 
and  Insert  In  lieu  thereof  the  following 
"two" 

Kuanuan  No.  3360 

Section  408  of  the  Controlled  Substances 
Act  (21  U.S.C.  848).  as  amended  by  subtitle 
U  of  Title  I  of  amendment  No.  3275.  as 
modified.  Is  further  amended  as  follows. 

Beginning  on  page  173.  strike  line  23 
through  line  2  on  page  174. 

AMKIfDMKNT  NO.  3361 

Section  408  of  the  Controlled  Substances 
Act  (21  U.S.C.  848).  as  amended  by  Subtitle 
U  of  Title  I  of  amendment  No.  3275.  as 
modified,  is  further  amended  as  follows. 

On  page  174.  strike  lines  3  through  8. 

Amkmdment  No.  3362 

Section  408  of  the  Controlled  Substances 
Act  (21  U.S.C.  848).  as  amended  by  Subtitle 
U  of  Title  I  of  amendment  No.  3275.  as 
modified.  Is  further  amended  as  follows. 

On  page  174.  strike  lines  3  through  13. 

AMBNOMnrr  No.  3363 

Section  408  of  the  Controlled  Substances 
Act  (21  U.S.C.  848).  as  amended  by  Subtitle 
U  of  Title  I  of  amendment  No.  3275.  as 
modified,  is  further  amended  as  follows. 

On  page  174.  strike  lines  9  through  13. 

AMKWDiCKirr  No.  3364 

Section  408  of  the  Controlled  Sut>stances 
Act  (21  U.S.C.  848),  as  amended  by  Subtitle 
U  of  Title  I  of  amendment  No.  3275.  as 
modified,  is  further  amended  as  follows. 

On  page  168.  line  10.  strike  "."  and  insert 
In  lieu  thereof  ".  and 

"(C)  describing  any  evidence  In  the  posses- 
sion of  the  government  which  could  t>e  used 
by  the  defendant  to  support  any  or  all  of 
the  mitigating  factors  set  forth  in  subsec- 
tion (m.)" 

AMEKOMEirr  No.  3365 

Section  408  of  the  Controlled  Substances 
Act  (21  U.S.C.  848).  as  amended  by  Subtitle 
U  of  Title  I  of  amendment  No.  3275.  as 
modified.  Is  further  amended  as  follows. 

On  Page  175.  strike  lines  20  through  24 
and  Insert  In  lieu  thereof 

"creed,  or  sex  of  the  defendant  or  the 
victim.  The  Jury  shall  return  to  the  court  a 
certificate  signed  by  each  Juror  that  consid- 
eration of  race,  color,  national  origin,  creed 
or  sex  of  the  defendant  or  the  victim  was 
not  involved  in  reaching  his  or  her  individ- 
ual decision." 

AmNDMENT  No.  3366 

Section  408  of  the  Controlled  Substances 
Act  (21  U.S.C.  848).  as  amended  by  Subtitle 
U  of  Title  I  of  amendment  No.  3275.  as 
modified,  is  further  amended  as  follows. 

Page  172.  strike  line  4  through  line  9  and 
Insert  In  lieu  thereof  the  following: 

"finding  as  to  whether  a  sentence  of  death 
and/or  of  life  imprisonment  without  the 
possibility  of  parole  is  Justified.  The  Jury,  or 
if  there  is  no  Jury,  the  court,  shall  return  a 
finding  as  to  whether  a  sentence  of  death  is 
equally  as  Justified  as  a  sentence  of  life  im- 
prisonment. 

'Imposition  of  Sentence' 

(k)  Upon  a  finding  that  a  sentence  of 
death  is  Justified,  the  court  shall  sentence 
the  defendant  to  death,  provided,  however, 
that  upon  a  finding  that  life  imprisonment 
without  the  possibility  of  parole  is  equally 
as  Justified  as  a  sentence  of  death,  the  court 
shall  sentence  the  defendant  to  life  impris- 


onment without  the  possibility  of  parole. 
Otherwise  the  court  shall  impose  a  sen- 
tence, other  than  death  or  life  imprison- 
ment with  the  possibility  of  parole,  as  au- 
thorized by  law." 

Amemdment  No.  3367 

Section  408  of  the  Controlled  Substances 
Act  (21  U.S.C.  848).  as  amended  by  Subtitle 
U  of  Title  I  of  amendment  No.  3275.  as 
modified,  is  further  amended  as  follows. 

Page  168  after  line  10  insert: 

"(C)  The  Oovemment  shall  also  notify 
the  defendant  of  the  evidence  it  Intends  to 
introduce  in  support  of  each  aggravating 
factor." 

Amendment  No.  3368 

Section  408  of  the  Controlled  Substances 
Act  (21  U.S.C.  848).  as  amended  by  Subtitle 
U  of  Title  I  of  amendment  No.  3275.  as 
modified,  is  further  amended  as  follows. 

On  page  170.  line  4.  strike  "."  and  Insert  in 
lieu  thereof  the  following: 

"Which  have  been  identified  by  the  gov- 
ernment as  required  in  subsection  (g)." 


sertlng    in    lieu    thereof    the    following: 
"$47,750,000.' 


DOLE  AMENDMENT  NOS.  3369 
THROUGH  3377 

(Ordered  to  lie  on  the  Table.) 
Mr.  DOLE  submitted  nine  amend- 
ments intended  to  be  proposed  by  him 
to   the   motion   to   concur,   with   an 
amendment,     as     modified,     in     the 
amendment    of    the    House    to    the 
amendment  of  the  Senate  to  the  bill 
H.R.  5484,  supra,  as  follows: 
Amendment  No.  3369 
Strike  out  section  5052  of  the  amendment. 

Amendment  No.  3370 
Strike  out  section  3451  of  the  amendment. 

Amendment  No.  3471 
Strike  out  section  4031  of  the  amendment. 

Amendment  No.  3472 
Strike  out  section  3142  of  the  amendment. 

Amendment  No.  3373 
Strike  out  title  X  of  the  amendment. 

Amendment  No.  3474 
Strike  out  subtitle  T  of  title  I  of  the 
amendment. 

Amendment  No.  3375 
.  Strike  out  subtitle  K  of  title  I  of  the 
amendment. 

Amendment  No.  3376 

Section  1552(0(1X0  of  the  amendment  is 
amended  by  striking  the  proposed  para- 
graph (6)  and  Inserting  In  lieu  thereof  the 
following: 

"(6)  There  are  authorized  to  be  appropri- 
ated $115,000,000  for  fiscal  year  1987. 
$115,000,000  for  fiscal  year  1988:  and 
$115,000,000  for  fiscal  year  1989.  to  carry 
out  the  programs  under  part  M  of  this 
title." 

Amendment  No.  3377 

Section  3141(b)(1)(c)  of  the  amendment  is 
amended  by  striking  $171,050,000  and  in- 
serting in  lieu  thereof  the  following: 
"$85,545,000." 

Section  3141(b)(l)(c)(i)  of  the  amendment 
is  amended  by  striking  "$93.500.000 "  and  in- 


THURMOND  (AND  OTHERS) 
AMENDMENT  NO.  3378 

(Ordered  to  lie  on  the  table) 

Mr.  THURMOND  (for  himself.  Mr. 
Hatch.  Mr.  Mattincly,  Mr.  Oramh. 
and  Mr.  Denton)  submitted  an  amend- 
ment intended  to  be  proposed  by  them 
to  the  motion  to  concur,  with  an 
amendment,  as  modified,  in  the 
amendment  of  the  House  to  the 
amendment  of  the  Senate  to  the  bill 
H.R.  5484.  supra,  as  follows: 

On  page  167,  of  the  amendment  line  1. 
strike  all  through  page  177.  line  8:  and 
insert  in  lieu  thereof  the  following: 

That  title  18  of  the  United  SUtes  Code  is 
amended— 

(a)  by  adding  the  following  new  chapter 
after  chapter  227: 

"CHAPTER  228-DEATH  SENTENCE 

OCCt 

'3591.    Sentence  of  death. 
"3592.    Factors  to  be  considered  In  determ- 
Ing    whether    a    sentence    of 
death  is  Justified. 
"3593.    Special  hearing  to  determine  wheth- 
er a  sentence  of  death  is  Justi- 
fied. 
"3594.    Imposition  of  a  sentence  of  death. 
"3595.    Review  of  a  sentence  of  death. 
"3596.    Implementation   of   a   sentence   of 

death. 
-"3597.    Use  of  sUle  facilities. 
"3591.    Sentence  of  death. 

"A  defendant  who  has  been  found  guilty 
of- 

"(a)  an  offense  descril>ed  in  section  794  or 
section  2381  of  this  title: 

"(b)  an  offense  described  in  section 
1751(0  of  this  title,  if  the  offense,  as  deter- 
mined l>eyond  a  reasonable  doubt  at  the 
hearing  under  section  3593.  constitutes  an 
attempt  to  kill  the  President  of  the  United 
States  and  results  in  bodily  injury  to  the 
President  or  comes  dangerously  close  to 
causing  death  of  the  President:  or 

"(c)  any  other  offense  for  which  a  sen- 
tence of  death  is  provided,  if  the  defendant, 
as  determined  beyond  a  reasonable  doubt  at 
the  hearing  under  section  3593— 

""( 1 )  intentionally  killed  the  victim; 

"(2)  intentionally  inflicted  serious  bodily 
injury  that  resulted  in  the  death  of  the 
victim:  or 

"(3)  intentionally  participated  in  an  act. 
contemplating  that  the  life  of  a  person 
would  be  taken  or  Intending  that  lethal 
force  would  t>e  used  In  connection  with  a 
person,  other  than  one  of  the  participants 
in  the  offense,  and  the  victim  died  as  a 
direct  result  of  the  act: 
shall  be  sentenced  to  death  if.  after  consid- 
eration of  the  factors  set  forth  in  section 
3592  in  the  course  of  a  hearing  held  pursu- 
ant to  section  3593.  it  is  determined  that  im- 
position of  a  sentence  of  death  is  Justified: 
provided  that  no  person  may  be  sentenced 
to  death  who  was  less  than  eighteen  years 
of  age  at  the  time  of  the  offense. 
'*9  359"2.  Factora  to  be  coniidered  in  determining 

whether  a  icntence  of  death  ii  Juitiried 

"(a)  MiTiGATiNC  Factors.- In  determining 
a  sentence  of  death  is  Justified  for  any  of- 
fense, the  Jury,  or  if  there  is  no  Jury,  the 
court,  shall  consider  each  of  the  following 
mitigating  factors  and  determine  which,  if 
any  exist: 


"'(1)  the  defendant's  mental  capacity  was 
significantly  impaired,  although  the  impair- 
ment was  not  such  as  to  constitute  only  a 
defense  to  prosecution: 

"(2)  the  defendant  was  under  unusal  and 
substantial  duress,  although  not  such  duress 
as  would  constitute  a  defeiise  to  prosecu- 
tion: and 

"(3)  the  defendant  was  an  accomplice 
whose  participation  in  the  offense  was  rela- 
tively minor. 

The  Jury,  or  if  there  is  no  Jury,  the  court 
shall  consider  whether  any  other  mitigating 
factor  exists. 

"(b)  Aooravating  Factors  for  Espionage 
AND  Treason.— In  determining  whether  a 
sentence  of  death  is  Justified  for  an  offense 
described  In  section  3591(a).  the  Jury,  or  if 
there  is  no  Jury,  the  court,  shall  consider 
each  of  the  following  aggravating  factors 
and  determine  which,  if  any.  exist: 

"(1)  the  defendant  has  previously  been 
convicted  of  another  offense  involving  espi- 
onage or  treason  for  which  either  a  sen- 
tence of  life  imprisonment  or  death  was  au- 
thorized by  statute: 

"(2)  in  the  commission  of  the  offense  the 
defendant  knowingly  created  a  grave  risk  of 
substantial  danger  to  the  national  security: 
and 

"(3)  in  the  commission  of  the  offense  the 
defendant  knowingly  created  a  grave  risk  of 
death  to  another  person. 
The  Jury,  or  if  there  is  no  Jury,  the  court, 
may  consider  whether  any  other  aggravat- 
ing factor  exists. 

"(c>  Agcravatino  Factors  for  Homicide 
AND  POR  Attempted  Murder  op  the  Presi- 
dent.—In  determining  whether  a  sentence 
of  death  is  justified  for  an  offense  described 
In  section  3591  (b)  or  (O.  the  Jury,  or  if 
there  is  no  Jury,  the  court,  shall  consider 
each  of  the  following  aggravating  factors 
and  determine  which,  if  any,  exist: 

"(1)  the  death,  or  injury  resulting  in 
death,  occurred  during  the  commission  or 
attempted  commission  of,  or  during  the  im- 
mediate flight  from  the  conunisslon  of,  an 
offense  under  section  751  (prisoners  in  cus- 
tody of  institution  or  officer),  section  794 
(gathering  or  delivering  defense  information 
to  aid  foreign  government),  section  844(d) 
(transportation  of  explosives  in  interstate 
commerce  for  certain  purposes),  section 
844(f)  (destruction  of  Government  property 
in  interstate  commerce  by  explosives),  sec- 
tion 1118  (prisoners  serving  life  term),  sec- 
tion 1201  (kidnaping),  or  section  2381  (trea- 
son) of  this  title,  or  section  902  (1)  or  (n)  of 
the  Federal  Aviation  Act  of  1958.  as  amend- 
ed (49  U.S.C.  1472  (i)  or  (n))  (aircraft 
piracy): 

"(2)  the  defendant  has  previously  been 
convicted  of  another  Federal  or  SUte  of- 
fense resulting  in  the  death  of  a  person,  for 
which  a  sentence  of  life  imprisonment  or  a 
sentence  of  death  was  authorized  by  statute: 
"(3)  the  defendant  has  previously  been 
convicted  of  two  or  more  Federal  or  State 
offenses,  punishable  by  a  term  of  imprison- 
ment of  more  than  one  year,  committed  on 
different  occasions,  involving  the  infliction 
of.  or  attempted  Infliction  of.  serious  bodily 
injury  or  death  upon  another  person: 

"(4)  the  defendant,  in  the  commission  of 
the  offense,  knowingly  created  a  grave  risk 
of  death  to  one  or  more  persons  in  addition 
to  the  victim  of  the  offense: 

"(5)  the  defendant  committed  the  offense 
in  an  especially  heinous,  cruel,  or  depraved 
manner: 

"(6)  the  defendant  procured  the  commis- 
sion of  the  offense  by  payment,  or  promise 
of  payment,  of  anything  of  pecuniary  value: 


"(7)  the  defendant  committed  the  offense 
as  consideration  for  the  receipt,  or  in  the 
expectation  of  the  receipt,  of  anything  of 
pecuniary  value: 

"(8)  the  defendant  committed  the  offense 
after  substantial  planning  and  iiremedita- 
tlon  to  cause  the  death  of  a  person  or 
commit  an  act  of  terrorism:  or 

"(9)  the  defendant  committed  the  offense 
against— 

"(A)  the  President  of  the  United  SUtes. 
the  President-elect,  the  Vice  President,  the 
Vice-President-elect,  the  Vice-Presldent-des- 
ignate.  or,  if  there  is  no  Vice  President,  the 
officer  next  in  order  of  succession  to  the 
office  of  the  President  of  the  United  States, 
or  any  person  who  is  acting  as  President 
under  the  Constitution  and  laws  of  the 
United  SUtes: 

"(B)  a  chief  of  sUte,  head  of  government, 
or  the  political  equivalent,  of  a  foreign 
nation: 

"(C>  a  foreign  official  listed  in  section 
1116(bK3KA)  of  this  title,  if  he  is  in  the 
United  SUtes  on  official  business:  or 

"(D)  a  Federal  public  servant  who  is  a 
judge,  a  law  enforcement  officer,  or  an  em- 
ployee of  a  United  SUtes  penal  or  correc- 
tional institution— 

"(i)  while  he  is  engaged  in  the. perform- 
ance of  his  official  duties: 

"(11)  because  of  the  performance  of  his  of- 
ficial duties:  or 

"(ill)  because  of  his  sUtus  as  a  public  serv- 
ant. 

For  purposes  of  this  subparagraph,  a  'law 
enforcement  officer'  is  a  public  servant  au- 
thorized by  law  or  by  a  Oovemment  agency 
or  Congress  to  conduct  or  engage  in  the  pre- 
vention. Investigation,  or  prosecution  of  an 
offense. 

"(10)  the  violation  of  Section  848  of  Title 
21  of  the  United  SUtes  Code  in  relation  to 
which  the  conduct  described  in  Section 
848(c)  occurred  was  a  violation  of  sections 
405.  405A,  or  405B  of  the  Controlled  Sub- 
stance Act. 

The  jury,  or  if  there  is  no  jury,  the  court, 
may  consider  whether  any  other  aggravat- 
ing factor  exists. 
"8  3593.  Special  hearing  to  determine  whether  a 

lentenre  of  death  n  juitified 

"(a)  Notice  by  the  Government.— If.  in  a 
case  involving  an  offense  descril)ed  In  sec- 
tion 3591.  the  attorney  for  the  government 
believes  that  the  circumstances  of  the  of- 
fense are  such  that  a  sentence  of  death  is 
Justified  under  this  chapter,  he  shall,  a  rea- 
sonable time  before  the  trial,  or  before  ac- 
ceptance by  the  court  of  a  plea  of  guilty,  or 
at  such  time  thereafter  as  the  court  may 
permit  upon  a  showing  of  good  cause,  sign 
and  file  with  the  court,  and  serve  on  the  de- 
fendant, a  notice— 

"(1)  sUting  that  the  government  believes 
that  the  circumstances  of  the  offense  are 
such  that,  if  the  defendant  is  convicted,  a 
sentence  of  death  is  Justified  under  this 
chapter:  and 

"(2)  setting  forth  the  aggravating  factor 
or  factors  that  the  government,  if  the  de- 
fendant Is  convicted,  proposes  to  prove  as 
Justifying  a  sentence  of  death. 
The  court  may  permit  the  attorney  for  the 
government  to  tCmend  the  notice  upon  a 
showing  of  good  cause. 

"(b)  Hearing  Before  a  Court  or  Jury.— If 
the  attorney  for  the  government  has  filed  a 
notice  as  required  under  subsection  (a)  and 
the  defendant  is  found  guilty  of  an  offense 
described  in  section  3591.  the  judge  who 
presided  at  the  trial  or  before  whom  the 
guilty  plea  was  entered,  or  another  judge  if 


that  Judge  is  unavailable,  shall  conduct  a 
separate  sentencing  hearing  to  determine 
the  punishment  to  be  imposed.  Prior  to 
such  a  hearing,  no  presentence  report  shall 
t>e  prepared  by  the  United  SUtes  Probation 
Service,  notwithstanding  the  provisions  of 
Rule  32(e)  of  the  Federal  Rules  of  Criminal 
Procedure.  The  hearing  shall  be  conduct- 
ed- 

"(1)  before  the  jury  that  determined  the 
defendant's  guilt: 

"(2)  before  a  jury  impaneled  for  the  pur- 
pose of  the  hearing  if— 

"(A)  the  defendant  was  convicted  upon  a 
plea  of  guilty: 

"(B)  the  defendant  was  convicted  after  a 
trial  before  the  court  sitting  without  a  jury: 

"(C)  the  Jury  that  determined  the  defend- 
ant's guilt  was  discharged  for  good  cause:  or 

"(D)  after  initial  imposition  of  a  sentence 
under  this  section,  reconsideration  of  the 
sentence  under  this  section  Is  necessary:  or 

"(3)  before  the  court  alone,  upon  the 
motion  of  the  defendant  and  with  the  ap- 
proval of  the  attorney  for  the  government. 
A  jury  Impaneled  pursuant  to  paragraph  (2) 
shall  consist  of  twelve  meml>ers.  unless,  at 
any  time  before  the  conclusion  of  the  hear- 
ing, the  parties  stipulate,  with  the  approval 
of  the  court,  that  it  shall  consist  of  a  lesser 
number. 

"(c)  Proof  op  Mitigating  and  Aggravat- 
ing Factors.— At  the  hearing,  information 
may  be  presented  as  to  any  matter  relevant 
to  the  sentence.  Including  any  mitigating  or 
aggravating  factor  permitted  or  required  to 
be  considered  under  section  3592.  Informa- 
tion presented  may  include  the  trial  tran- 
script and  exhibits  if  the  hearing  is  held 
before  a  Jury  or  Judge  not  present  during 
the  trial.  Any  other  information  relevant  to 
a  mitigating  or  aggravating  factor  may  be 
presented  by  either  the  attorney  for  the 
government  or  the  defendant,  regardless  of 
Its  admissibility  under  the  rules  governing 
admission  of  evidence  at  criminal  trials, 
except  that  Information  may  be  excluded  If 
its  probative  value  is  sut>stantially  out- 
weighed by  the  danger  of  creating  unfair 
prejudice,  confusing  the  Issues,  or  mislead- 
ing the  Jury.  The  attorney  for  the  govern- 
ment and  the  defendant  shall  be  permitted 
to  rebut  any  Information  received  at  the 
hearing,  and  shall  be  given  fair  opportunity 
to  present  argument  as  to  the  adequacy  of 
the  information  to  esUbllsh  the  existence 
of  any  aggravating  or  mitigating  factor,  and 
as  to  the  appropriateness  In  the  case  of  im- 
posing a  sentence  of  death.  The  attorney  for 
the  government  shall  open  the  argument. 
The  defendant  shall  be  permitted  to  reply. 
The  attorney  for  the  government  shall  then 
be  permitted  to  reply  in  rebuttal.  The 
burden  of  esUbllshlng  the  existence  of  any 
aggravating  factor  is  on  the  government, 
-and  is  not  satisfied  unless  the  existence  of 
such  a  factor  is  established  beyond  a  reason- 
able doubt.  The  burden  of  esUbllshlng  the 
existence  of  any  mitigating  factor  is  on  the 
defendant,  and  Is  not  satisfied  unless  the  ex- 
istence of  such  a  factor  Is  esUbllshed  by  a 
preponderance  of  the  information. 

"(d)  Return  of  Special  Findings.- The 
Jury,  or  If  there  Is  no  Jury,  the  court,  shall 
consider  all  the  Information  received  during 
the  hearing.  It  shall  return  a  special  finding 
as  to  each  mitigating  and  aggravating 
factor,  concerning  which  Information  is  pre- 
sented at  the  hearing,  required  to  l)e  consid- 
ered under  section  3592.  The  Jury  must  find 
the  existence  of  a  mitigating  or  aggravating 
factor  by  a  unanimous  vote,  although  It  is 
necessary  that  there  be  a  unanimous  vote 
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on  uty  specific  Riitlgating  or  agRravating 
factor  If  a  majority  of  the  jury  finds  the  ex- 
istence of  such  a  specific  factor. 

"(e)  RrrtTRW  or  a  Pihdinc  Concerning  A 
SCNTKNCC  or  Dbath.— If.  in  the  case  of— 

•'(1)  an  offtnse  described  in  section 
3591<a>.  an  aggravating  factor  required  to  l>e 
considered  under  section  3S92<b>  is  fQund  to 
exist:  or 

"(2)  an  offense  described  In  section 
3S91(b)  or 

(c).  an  aggravating  factor  required  to  be 
considered  under  section  3S92(c)  Is  found  to 
exist: 

the  Jury,  or  If  there  is  no  jury,  the  court, 
shall  then  consider  whether  all  the  aggra- 
vating factors  found  to  exist  sufficiently 
outweigh  all  the  mitigating  factors  found  to 
exist  to  justify  a  sentence  of  death,  or.  In 
the  absence  of  a  mitigating  factor,  whether 
the  aggravating  factor  alone  are  sufficient 
to  justify  a  sentence  of  death.  Based  upon 
this  consideration,  the  jury  by  unanimous 
vote,  or  if  there  is  no  jury,  the  court,  shall 
return  a  finding  as  to  whether  a  sentence  of 
death  is  Justified. 

"(f)  Special  Precaution  To  Assure 
Against  Discrimination.— In  a  hearing  held 
before  a  jury,  the  court,  prior  to  the  return 
of  a  finding  under  subsection  (e).  shall  In- 
struct the  jury  that,  in  considering  whether 
a  sentence  of  death  is  justified.  It  shall  not 
consider  the  race,  color,  national  origin, 
creed,  or  sex  of  the  defendant.  The  jury, 
upon  return  of  a  finding  under  subsection 
(e).  shall  also  return  to  the  court  a  certifi- 
cate, signed  by  each  juror,  that  consider- 
ation of  the  race,  color,  national  origin, 
creed,  or  sex  of  the  defendant  was  not  in- 
volved in  reaching  the  juror's  Individual  de- 
cision. 

"B  3S94.  Impoaitloii  of  a  icnicncc  of  death 

"Upon  a  finding  under  section  3593(e) 
that  a  sentence  of  death  is  justified,  the 
court  shall  sentence  the  defendant  to  death. 
Upon  a  finding  under  section  3593(e)  that  a 
sentence  of  death  is  not  justified,  or  under 
section  3S93(d)  that  no  aggravating  factor 
required  to  be  found  exists,  the  court  shall 
impose  any  sentence  other  than  death  that 
is  authorized  by  law.  Notwithstanding  any 
other  provision  of  law,  if  the  maximum 
term  of  Imprisonment  for  the  offense  is  life 
imprisonment,  the  court  may  impose  a  sen- 
tence of  life  imprisonment  without  parole. 

**»  35»5.  Review  of  a  tcntcncc  of  death 

"(a)  Appeal.— In  a  case  in  which  a  sen- 
tence of  death  is  imposed,  the  sentence  shall 
be  subject  to  review  by  the  court  of  appeals 
upon  appeal  by  the  defendant.  Notice  of 
appeal  must  be  filed  within  the  time  speci- 
fied for  the  filing  of  a  notice  of  appeal.  An 
appeal  under  this  section  may  be  consolidat- 
ed with  an  appeal  of  the  judgment  of  con- 
viction and  shall  have  priority  over  all  other 
cases. 

"(b)  Rivnw.— The  court  of  appeals  shall 
review  the  entire  record  in  the  case.  Includ- 
ing— 

"(1)  the  evidence  submitted  during  the 
trial: 

"(2)  the  information  submitted  during  the 
sentencing  hearing: 

"(3)  the  procedures  employed  in  the  sen- 
tencing hearing:  and 

"(4)  the  special  findings  returned  under 
section  3593(d>. 

"(c)  Decision  anb  Disposition.— ( 1 )  If  the 
court  of  appeals  determines  that— 

"(A)  the  sentence  of  death  was  not  im- 
posed under  the  influence  of  passion,  preju- 
dice, or  any  other  arbitrary  factor,  and 


"(B)  the  information  supports  the  special 
finding  of  the  existence  of  an  aggravating 
factor  required  to  be  considered  under  sec- 
tion 3592: 
it  shall  affirm  the  sentence. 

"(2)  In  any  other  case,  the  court  of  ap- 
peals shall  remand  the  case  for  reconsider- 
ation under  section  3593. 

"(3)  The  court  of  appeals  shall  state  in 
writing  the  reasons  for  its  disposition  of  an 
appeal  of  a  sentence  of  death  under  this  sec- 
tion. 
"8  3596.  Implementation  of  a  Mntcnre  of  death 

"A  person  who  has  been  sentenced  to 
death  pursuant  to  the  provisions  of  this 
chapter  shall  be  committed  to  the  custody 
of  the  Attorney  General  until  exhaustion  of 
the  procedures  for  appeal  of  the  judgment 
of  conviction  and  for  review  of  the  sentence. 
When  the  sentence  is  to  be  implemented, 
the  Attorney  General  shall  release  the 
person  sentenced  to  death  to  the  custody  of 
a  United  States  marshal,  who  shall  super- 
vise implementation  of  the  sentence  In  the 
manner  prescril)ed  by  the  law  of  the  State 
in  which  the  sentenced  is  imposed.  If  the 
law  of  such  State  does  not  provide  for  im- 
plementation of  a  sentence  of  death,  the 
court  shall  designate  another  State,  the  law 
of  which  does  so  provide,  and  the  sentence 
shall  be  implemented  In  the  latter  State  in 
the  manner  prescribed  by  such  law.  A  sen- 
tence of  death  shall  not  be  carried  out  upon 
a  woman  while  she  is  pregnant. 

"S  3597.  Um  of  SUtc  facilities 

"A  United  States  marshal  charged  with 
supervising  the  implementation  of  a  sen- 
tence of  death  may  use  appropriate  State  or 
local  facilities  for  the  purpose,  may  use  the 
services  of  an  appropriate  State  or  local  offi- 
cial or  of  a  person  such  an  official  employs 
for  the  purpose,  and  shall  pay  the  costs 
thereof  In  an  amount  approved  by  the  At- 
torney General.": 

(b)  by  repealing  sections  3566  and  3567; 

(c)  In  the  chapter  analysis  of  part  II.  by 
adding  the  following  new  item  after  the 
Item  relating  to  chapter  227: 

"228.  Death  sentence 3591": 

and 

(d)  in  the  section  analysis  of  chapter  227. 
by  amending  the  items  relating  to  sections 
3566  and  3567  to  read  as  follows: 

"3566.  Repealed. 
"3567.  Repealed.". 

Sec.  2.  Section  34  of  title  18  of  the  United 
States  Code  is  amended  by  changing  the 
comma  after  the  words  "imprisonment  for 
life"  to  a  period  and  deleting  the  remainder 
of  the  section. 

Sec.  3.  Section  794(a)  of  title  18  of  the 
United  States  Code  is  amended  by  changing 
the  period  at  the  end  of  the  section  to  a 
comma  and  by  adding  immediately  thereaf- 
ter the  words  "except  that  the  sentence  of 
death  shall  not  be  imposed  unless  the  jury 
or,  if  there  is  no  jury,  the  court,  further 
finds  that  the  offense  directly  concerned 
nuclear  weaponry,  military  spacecraft  or 
satellites,  early  warning  systems,  or  other 
means  of  defense  or  retaliation  against 
large-scale  attack:  war  plans:  communica- 
tions intelligence  or  cryptographic  informa- 
tion:  or  any  other  major  weapons  system  or 
major  element  of  defense  strategy.". 

Sec.  4.  Section  844(d)  of  title  18  of  the 
United  States  Code  is  amended  by  striking 
the  words  "as  provided  in  section  34  of  this 
title". 

Sec.  5.  Section  844(f)  of  title  18  of  the 
United  SUtes  Code  is  amended  by  striking 


the  words  "as  provided  in  section  34  of  this 
title". 

Sec.  6.  Section  844(1)  of  title  18  of  the 
United  States  Code  Is  amended  by  striking 
the  words  "as  provided  in  section  34  of  this 
title". 

Sec  7.  The  second  paragraph  of  section 
1111(b)  of  title  18  of  the  United  States  Code 
is  amended  to  read  as  follows: 

"Whoever  is  guilty  of  murder  in  the  first 
degree  shall  t>e  punished  by  death  or  by  im- 
prisonment for  life:". 

Sec.  8.  Section  1116(a)  of  title  18  of  the 
United  States  Code  is  amended  by  striking 
the  words  "any  such  person  who  is  found 
guilty  of  murder  in  the  first  degree  shall  be 
sentenced  to  imprisonment  for  life,  and". 

Sec.  9.  Chapter  51  of  title  18  of  the  United 
States  Code  is  amended— 

(a)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"§118.  Murder  by  a  Federal  prisoner 

"(a)  Whoever,  while  confined  in  a  Federal 
Correctional  institution  under  a  sentence  for 
a  term  of  life  imprisonment,  murders  an- 
other shall  be  punished  by  death  or  by  life 
imprisonment  without  the  possibility  of 
parole. 

"(b)  For  the  purposes  of  this  section— 

"(1)  Federal  correctional  institution' 
means  any  Federal  prison.  Federal  correc- 
tional facility.  Federal  community  program 
center,  or  Federal  halfway  house: 

"(2)  term  of  life  imprisonment'  means  a 
sentence  for  the  term  of  natural  life,  a  sen- 
tence commuted  to  natural  life,  an  indeter- 
minate term  of  a  minimum  of  at  least  fif- 
teen years  and  a  maximum  of  life,  or  an  un- 
executed sentence  of  death; 

"(3)  'murders'  means  committing  first 
degree  or  second  degree  murder  as  defined 
by  section  1111  of  this  title.":  and 

(b)  by  amending  the  section  analysis  to 
add: 

"1118.  Murder  by  a  Federal  prisoner.". 

Sec.  10.  Section  1201  of  title  18  of  the 
United  States  Code  is  amended  by  Inserting 
after  the  words  "or  for  life"  in  subsection 
(a)  the  words  "and.  if  the  death  of  any 
person  results.  shaU  be  punished  by  death 
or  life  imprisonment". 

Sec.  11.  The  last  paragraph  of  section  1716 
of  title  18  of  the  United  States  Code  is 
amended  by  changing  the  comma  after  the 
words  "imprisonment  for  life"  to  a  period 
and  deleting  the  remainder  of  the  para- 
graph. 

Sec.  12.  Subsection  (c)  of  section  1751  of 
title  18  of  the  United  SUtes  Code  is  amend- 
ed to  read  as  follows: 

"(c)  Whoever  attempts  to  kill  or  kidnap 
any  individual  designated  in  subsection  (a) 
of  this  section  shall  be  punished  (1)  by  im- 
prisonment for  any  term  of  years  or  for  life, 
or  (2)  by  death  or  imprisonment  for  any 
term  of  years  or  for  life,  if  the  conduct  con- 
stitutes an  attempt  to  kill  the  President  of 
the  United  States  and  results  in  bodily 
injury  to  the  President  or  otherwise  comes 
dangerously  close  to  causing  the  death  of 
the  President.". 

Sec.  13.  The  second  to  the  last  paragraph 
of  section  1992  of  title  18  of  the  United 
States  Code  is  amended  by  changing  the 
comma  after  the  words  "'imprisonment  for 
life"  to  a  period  and  deleting  the  remainder 
of  the  section. 

Sec.  14.  Section  2031  of  title  18  of  the 
United  States  Code  is  amended  by  deleting 
the  words  ""death,  or". 

Sec.  15.  Section  2I13re)  of  title  18  of  the 
United  States  Code  Is  amended  by  striking 
the  words  "or  punished  by  death  if  the  ver- 


dict of  the  jury  shall  so  direct"  and  insert- 
ing in  lieu  thereof  the  words  "or  if  death  re- 
sults shall  be  punished  by  death  or  life  im- 
prisonment". 

Sec.  16.  Section  903  of  the  Federal  Avia- 
tion Act  of  1958.  as  amended  (49  U.8.C. 
1473),  is  amended  by  striking  subsection  (c). 

Sec.  17.  The  provisions  of  chapter  228  of 
title  18  of  the  United  States  Code,  as  added 
by  this  Act,  shall  not  apply  to  prosecutions 
under  the  Uniform  Code  of  Military  Justice 
(10U.S.C.  801). 

"Skction  18.  Subsection  (a)  of  Section 
1203  of  title  18  of  the  United  States  Code  is 
amended  by  striking  '.'  and  inserting  in  lieu 
thereof:  and.  if  the  death  of  any  person  re- 
sults, shall  be  punished  by  death  or  life  im- 
prisonment.'." 

Sec.  19.  Amend  Section  408  of  the  Con- 
trolled Substances  Act  (21  U.S.C.  848)  by 
adding  the  following: 

"If  an  individual  Intentionally  engages  in 
conduct  during  the  course  of  a  continuing 
criminal  enterprise  and  thereby  knowingly 
causes  the  death  of  any  other  individual, 
the  individual  so  engaging  shall  be  subject 
to  the  death  penalty  in  accordance  with  this 
section.". 


DOLE  (AND  OTHERS) 
,AMENDMENT  NO.  3379 

(Ordered  to  lie  on  the  table.) 

Mr.  DOLE  (for  himself,  Mr.  Thur- 
mond. Mr.  Hatch,  Mr.  Mattingly.  Mr. 
Gramm.  and  Mr.  Denton)  submitted 
an  amendment  to  the  motion  to 
concur,  with  an  amendment,  as  modi- 
fied, in  the  amendment  of  the  House 
to  the  amendment  of  the  Senate  to 
the  bill  H.R.  5484,  supra:  as  follows: 

On  page  167  of  the  amendment,  line  1. 
strike  "aU  through",  page  177,  line  §  and 
insert  in  lieu  thereof  the  following: 
That  title  18  of  the  United  SUtes  Code  is 
amended— 

(a)  by  adding  the  following  new  chapter 
after  chapter  227: 

'•Chapter  228— Death  Semtiwce 

"Sec. 

"3591.  Sentence  of  death. 

"3592.  Factors  to  be  considered  in  determin- 
ing whether  a  sentence  of 
death  is  Justified. 

"3593.  Special  hearing  to  determine  wheth- 
er a  sentence  of  death  is  Justi- 
iied. 

"3594.  Imposition  of  a  sentence  of  death. 

"3595.  Review  of  a  sentence  of  death. 

"3596.  Implementation  of  a  sentence  of 
death. 

"3597.  Use  of  sUte  facilities. 

"§  3591.  Sentence  of  death 

"A  defendant  who  has  been  found  guilty 
of- 

""(a)  an  offense  described  in  section  794  or 
section  2381  of  this  title: 

'"(b)  an  offense  described  in  section 
1751(c)  of  this  title,  if  the  offense,  as  deter- 
mined beyond  a  reasonable  doubt  at  the 
hearing  under  section  3593.  constitutes  an 
attempt  to  kill  the  President  of  the  United 
SUtes  and  resulU  in  bodily  injury  to  the 
President  or  comes  dangerously  close  to 
causing  the  death  of  the  President:  or 

•'(c)  any  other  offense  for  which  a  sen- 
tence of  death  is  provided,  if  the  defendant, 
as  determined  beyond  a  reasonable  doubt  at 
the  hearing  under  section  3593— 

••(1)  intentionally  killed  the  victim: 


•'(2)  Intentionally  inflicted  serious  bodily 
injury  that  resulted  In  the  death  of  the 
victim:  or 

'•(3)  intentionally  participated  in  an  act. 
contemplating  that  the  life  of  a  person 
would  be  taken  or  intending  that  lethal 
force  would  be  used  In  connection  with  a 
person,  other  than  one  of  the  participants 
in  the  offense,  and  the  victim  died  as  a 
direct  result  of  the  act: 
shall  be  sentenced  to  death  if.  after  consid- 
eration of  the  factors  set  forth  In  section 
3592  in  the  course  of  a  hearing  held  pursu- 
ant to  section  3593,  it  is  determined  that  im- 
position of  a  sentence  of  death  is  Justified: 
provided  that  no  person  may  be  sentenced 
to  death  who  was  less  than  eighteen  years 
of  age  at  the  time  of  the  offense. 
"8  3592.  Factors  to  be  considered  in  determining 

whether  a  sentence  of  death  is  justified 

"(a)  Mitigating  Factors.- In  determining 
whether  a  sentence  of  death  is  Justified  for 
any  offense,  the  Jury,  or  if  there  Is  no  Jury, 
the  court,  shall  consider  each  of  the  follow- 
ing mitigating  factors  and  determine  which, 
if  any.  exist: 

""(1)  the  defendant's  menUl  capacity  was 
significantly  impaired,  although  the  impair- 
mehtwas  not  such  as  to  constitute  a  defense 
to  prosecution: 

■"(2)  the  defendant  was  under  unusual  and 
substantial  duress,  although  not  such  duress 
as  would  constitute  a  defense  to  prosecu- 
tion: and 

"(3)  the  defendant  was  an  accomplice 
whose  participation  in  the  offense  was  rela- 
tively minor. 

The  jury,  or  If  there  is  no  jury,  the  court, 
shall  consider  whether  any  other  mitigating 
factor  exists. 

"(b)  Aggravating  Factors  for  Espionage 
and  Treason.— In  determining  whether  a 
sentence  of  death  is  Justified  for  an  offense 
described  in  section  3591(a).  the  jury,  or  if 
there  Is  no  jury,  the  court,  shall  consider 
each  of  the  following  aggravating  factors 
and  determine  which,  if  any.  exist: 

"•(I)  the  defendant  has  previously  been 
convicted  of  another  offense  involving  espi- 
onage or  treason  for  which  either  a  sen- 
tence of  life  imprisonment  or  death  was  au- 
thorized by  sutute: 

••(2)  in  the  commission  of  the  offense  the 
defendant  knowingly  created  a  grave  risk  of 
substantial  danger  to  the  national  security: 
and 

"•(3)  in  the  commission  of  the  offense  the 
defendant  knowingly  created  a  grave  risk  of 
death  to  another  person. 
The  jury,  or  If  there  is  no  Jury,  the  court, 
may  consider  whether  any  other  aggravat- 
ing factor  existe.   • 

"(c)  Aggravating  Factors  por  Homicide 

AND  POR  ATTDBPTED  MtTRDER  OP  THE  PRESI- 
DENT.—In  determining  whether  a  sentence 
of  death  Lb  Justified  for  an  offense  described 
in  section  3591  (b)  or  (c).  the  Jury,  or  if 
there  is  no  Jury,  the  court,  shall  consider 
each  of  the  following  aggravating  factors 
and  determine  which,  if  any.  exist: 

"(1)  the  death,  or  injury  resulting  in 
death,  occurred  during  the  commission  or 
attempted  commission  of.  or  during  the  im- 
mediate night  from  the  commission  of.  an 
offense  under  section  751  (prisoners  in  cus- 
tody of  institution  or  officer),  section  794 
(gathering  or  delivering  defense  information 
to  aid  foreign  government),  section  844(d) 
(transporUtlon  of  explosives  in  intersUte 
commerce  for  certain  purposes),  section 
844(f)  (destruction  of  CJovemment  property 
in  intersUte  commerce  by  explosives),  sec- 
tion 1118  (prisoners  serving  life  term),  sec- 


tion 1201  (kidnaping),  or  section  2381  (trea- 
son) of  this  title,  or  section  902  (i)  or  (n>  of 
the  Federal  Aviation  Act  of  1958.  as  amend- 
ed (49  U.S.C.  1472  (i)  or  (n))  (aircraft 
piracy): 

•"(2)  the  defendant  has  previously  beoi 
convicted  of  another  Federal  or  SUte  of- 
fense resulting  in  the  death  of  a  person,  for 
which  a  sentence  of  life  Imprisonment  or  a 
sentence  of  death  was  authorized  by  sUtute: 

"(3)  the  defendant  has  previously  been 
convicted  of  two  or  more  Federal  or  SUte 
offenses,  punishable  by  a  term  of  imprison- 
ment of  more  than  one  year,  committed  on 
different  occasions,  involving  the  infliction 
of,  or  attempted  infliction  of,  serious  bodily 
injury  or  death  upon  another  person: 

"'(4)  the  defendant,  in  the  commission  of 
the  offense,  knowingly  created  a  grave  risk 
of  death  to  one  or  more  persons  in  addition 
to  the  victim  of  the  offense: 

"(5)  the  defendant  committed  the  offense 
in  an  especially  heinous,  cruel,  or  depraved 
manner: 

""(6)  the  defendant  procured  the  commis- 
sion of  the  offense  by  payment,  or  promise 
of  payment,  of  anything  of  pecuniary  value: 

"(7)  the  defendant  committed  the  (rffense 
as  consideration  for  the  receipt,  or  in  the 
expecUtion  of  the  receipt,  of  anything  of 
pecuniary  value: 

""(8)  the  defendant  committed  the  offense 
after  substantial  planning  and  premediU- 
tion  to  cause  the  death  of  a  person  or 
commit  an  act  of  terrorism:  or 

•"(9)  the  defendant  committed  the  offense 
against—  ~' 

""(A)  the  President  of  the  United  SUtes. 
the  President-elect,  the  Vice  President,  the 
Vice-President-elect,  the  Vice-President-des- 
ignate.  or.  if  there  is  no  Vice  President,  the 
officer  next  in  order  of  succession  to  the 
office  of  the  President  of  the  United  SUtes. 
or  any  person  who  is  acting  as  President 
under  the  Constitution  and  laws  of  the 
United  SUtes: 

""(B)  a  chief  of  sUte.  head  of  government, 
or  the  political  equivalent,  of  a  foreign 
nation: 

"(C)  a  foreign  offlcial  listed  in  section 
1116(b)(3KA)  of  this  title,  if  he  is  in  the 
United  States  on  official  business:  or 

"(D)  a  Federal  public  servant  who  is  a 
Judge,  a  law  enforcement  officer,  or  an  em- 
ployee of  a  United  SUtes  penal  or  correc- 
tional Institution— 

"(i)  while  he  is  engaged  in  the  perform- 
ance of  his  official  duties; 

""(ID  because  of  the  performance  of  his  of- 
ficial duties:  or 

"(ill)  because  of  his  sUtus  as  a  public  serv- 
ant. 

For  purposes  of  this  subparagraph,  a  "law 
enforcement  officer'  is  a  public  servant  au- 
thorized by  law  or  by  a  Government  agency 
or  Congress  to  conduct  or  engage  In  the  pre- 
vention, investigation,  or  prosecution  of  an 
offense. 

"(10)  the  Violation  of  Section  848  of  "Title 
21  of  the  United  SUtes  Code  in  relation  to 
which  the  conduct  described  in  Section 
848(c)  occurred  was  a  violation  of  sections 
405.  405A.  or  405B  of  the  Controlled  Sub- 
stances Act. 

The  Jury,  or  if  there  is  no  Jury,  the  court, 
may  consider  whether  any  other  aggravat- 
ing  factor  exists. 
"S  3593.  Special  hearing  to  detenninc  whether  a 

sentence  of  death  is  justified 

"'(a)  Notice  by  the  Ooverniiknt.— If.  in  a 
case  involving  an  offense  described  In  sec- 
tion 3591.  the  attorney  for  the  government 
believes  that  the  circumstances  of  the  of- 
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fense  are  such  that  a  sentence  of  death  is 
Justified  under  this  chapter,  he  shall,  a  rea- 
sonable time  before  the  trial,  or  before  ac- 
ceptance by  the  court  of  a  plea  of  guilty,  or 
at  such  time  thereafter  as  the  court  may 
permit  upon  a  showing  of  good  cause,  sign 
and  file  with  the  court,  and  serve  on  the  de- 
fendant, a  notice— 

"( 1  >  sUting  that  the  government  believes 
that  the  circumstances  of  the  offense  are 
such  that,  if  the  defendant  is  convicted,  a 
sentence  of  death  is  Justified  under  this 
chapter  and 

"<2)  setting  forth  the  aggravating  factor 
or  factors  that  the  government,  if  the  de- 
fendant is  convicted,  proposes  to  prove  as 
Justifying  a  sentence  of  death. 
The  court  may  permit  the  attorney  for  the 
government  to  amend  the  notice  upon  a 
showing  of  good  cause. 

"(b)  Hearing  Bepork  a  Court  or  Jury.— If 
the  attorney  for  the  government  has  filed  a 
notice  as  required  under  .subsection  (a)  and 
the  defendant  is  found  guilty  of  an  offense 
described  In  section  3S91.  the  Judge  who 
presided  at  the  trial  or  before  whom  the 
guilty  plea  was  entered,  or  an  other  judge  If 
that  Is  unavailable,  shall  conduct  a  separate 
sentencing  hearing  to  determine  the  punish- 
ment to  be  Imposed.  Prior  to  such  a  hearing, 
no  presentence  report  shall  prepared  by  the 
United  States  Probation  Service,  notwith- 
standing the  provisions  of  Rule  32(e)  of  the 
Federal  Rules  of  Criminal  Procedure.  The 
hearing  shall  be  conducted— 

"(1)  before  the  Jury  the  determined  the 
defendant's  guilt; 

"(2)  t>efore  a  Jury  Impaneled  for  the  pur- 
pose of  the  hearing  if— 

"(A)  the  defendant  was  convicted  upon  a 
plea  of  guilty: 

"(B)  the  defendant  was  convicted  after  a 
trial  before  the  court  sitting  without  a  Jury: 

"(C)  the  Jury  that  determined  the  defend- 
ant's guilt  was  discharged  for  good  cause:  or 

"(O)  after  initial  imposition  of  a  sentence 
under  this  section,  reconsideration  of  the 
sentence  under  this  section  is  necessary:  or 

"(3)  before  the  court  alone,  upon  the 
motion  of  the  defendant  and  with  the  ap- 
proval of  the  attorney  for  the  government. 
A  Jury  implaneled  pursuant  to  paragraph 
(3)  shall  consist  of  twelve  memt>ers.  unless, 
at  any  time  before  the  conclusion  of  the 
hearing,  the  parties  stipulate,  with  the  ap- 
proval of  the  court,  that  it  shall  consist  of  a 
lesser  numt>er. 

"(c>  Proop  or  Mitigating  and  Aggravat- 
ing Factors.- At  the  hearing.  Information 
may  be  presented  as  to  any  matter  relevant 
to  the  sentence,  including  any  mitigating  or 
aggravating  factor  permitted  or  required  to 
be  considered  under  section  3592.  Informa- 
tion pres«..ited  may  include  the  trial  tran- 
script and  exhibits  If  the  hearing  is  held 
before  a  Jury  or  Judge  not  present  during 
the  trial.  Any  other  Information  relevant  to 
a  mitigating  or  aggravating  factor  may  be 
presented  by  either  attorney  for  the  govern- 
ment or  the  defendant,  regardless  of  its  ad- 
missibility under  the  rules  governing  admis- 
sion of  evidence  at  criminal  trials,  except 
that  Information  may  be  excluded  if  its  pro- 
bative value  is  sulistantially  outweighed  by 
the  danger  of  creating  unfair  prejudice,  con- 
fusing the  Issues,  or  misleading  the  jury. 
The  attorney  for  the  government  and  the 
defendant  shall  be  (permitted  to  rebut  any 
information  received  at  the  hearing,  and 
shall  be  given  fair  opportunity  to  present 
argument  as  to  the  adequacy  of  the  infor- 
mation to  establish  the  existence  of  any  ag- 
gravating or  mitigation  factor,  and  as  to  the 
appropriateness  in  the  case  of  imposing  a 


sentence  of  death.  The  attorney  for  the  gov- 
ernment shall  open  the  argument.  The  de- 
fendant shall  be  permitted  to  reply.  The  at- 
torney for  the  government  shall  then  be 
permitted  to  reply  in  rebuttal.  The  burden 
of  establishing  the  existence  of  any  aggra- 
vating factor  is  on  the  government,  and  is 
not  satisfied  unless  the  existence  of  such  a 
factor  is  established  beyond  a  reasonable 
doubt.  The  burden  of  establishing  the  exist- 
ence of  any  mitigating  factor  is  on  the  de- 
fendant, and  is  not  satisfied  unless  the  ex- 
istence of  such  a  factor  is  established  by  a 
preponderance  of  the  information. 

"(d)  Return  op  Special  Findings.— The 
Jury,  or  If  there  is  no  jury,  the  court,  shall 
consider  all  the  information  received  during 
the  hearing.  It  shall  return  a  special  finding 
as  to  each  mitigating  and  aggravating 
factor,  concerning  which  information  is  pre- 
sented at  the  hearing,  required  to  be  consid- 
ered under  section  3592.  The  jury  must  find 
the  existence  of  a  mitigating  or  aggravating 
factor  by  a  unanimous  vote,  although  it  is 
unnecessary  that  there  be  a  unanimous  vote 
on  any  specific  mitigating  or  aggravating 
factor  if  a  majority  of  the  jury  finds  the  ex- 
istence of  such  a  specific  factor. 

"(e)  Return  op  a  Finding  Concerning  a 
Sentence  op  Death.— If.  in  the  case  of— 

"(1)  an  offense  described  in  section 
3591(a),  an  aggravating  factor  required  to  t>e 
considered  under  section  3592(b)  is  found  to 
exist:  or 

"(2)  an  offense  descrit>ed  in  section  3591 
(b)  or  (c).  an  aggravating  factor  required  to 
t>e  considered  under  section  3592(c)  is  found 
to  exist: 

the  Jury,  or  if  there  Is  no  Jury,  the  court, 
shall  then  consider  whether  all  the  aggra- 
vating factors  found  to  exist  sufficiently 
outweigh  all  the  mitigating  factors  found  to 
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upon  appeal  by  the  defendant.  Notice  of 
appeal  must  t>e  filed  within  the  time  speci- 
fied for  the  filing  of  a  notice  of  appeal.  An 
appeal  under  this  section  may  be  consolidat- 
ed with  an  appeal  of  the  Judgment  of  con- 
viction and  shall  have  priority  over  all  other 
cases. 

"(b)  Review.— The  court  of  appeals  shall 
review  the  entire  record  in  the  case,  includ- 
ing— 

"(I)  the  evidence  submitted  during  the 
trial: 

"(2)  the  Information  submitted  during  the 
sentencing  hearing; 

"(3)  the  procedures  employed  in  the  sen- 
tencing hearing:  and 

"(4)  the  special  findings  returned  under 
section 

3593(d). 

"(c)  Decision  and  Disposition.— 

"(1)  If  the  court  of  appeals  determines 
that— 

"(A)  the  sentence  of  death  was  not  im- 
posed under  the  influence  of  passion,  preju- 
dice, or  any  other  arbitrary  factor:  and 

"(B)  the  information  supports  the  special 
finding  of  the  existence  of  an  aggravating 
factor  required  to  be  considered  under  sec- 
tion 3592; 

it  shall  affirm  the  sentence. 

"(2)  In  any  other  case,  the  court  of  ap- 
peals shall  remand  the  case  for  reconsider- 
ation under  section  3593. 

"(3)  The  court  of  appeals  shall  state  in 
writing  the  reasons  for  its  disposition  of  an 
appeal  of  a  sentence  of  death  under  this  sec- 
tion. 
"S  3S9C.  Impleinentation  of  a  lentencc  of  death 

"A  person  who  has  been  sentenced  to 
death  pursuant  to  the  provisions  of  this 
chapter  shall  be  committed  to  the  custody 
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exist  to  Justify  a  sentence  of  death,  or.  in-  of  the  Attorney  General  until  exhaustion  of 


the  absence  of  a  mitigating  factor,  whether 
the  aggravating  factors  alone  are  sufficient 
to  Justify  a  sentence  of  death.  Based  upon 
this  consideration,  the  Jury  by  unanimous 
vote,  or  if  there  is  no  Jury,  the  court,  shall 
return  a  finding  as  to  whether  a  sentence  of 
death  is  Justified. 

"(f>  Special  Precaution  To  Assure 
Against  Discrimination.— In  a  hearing  held 
before  a  jury,  the  court,  prior  to  the  return 
of  a  finding  under  subsection  (e).  shall  in- 
struct the  Jury  that,  in  cor,sidering  whether 
a  sentence  of  death  is  Justified,  it  shall  not 
consider  the  race,  color,  national  origin, 
creed,  or  sex  of  the  defendant.  The  Jury, 
upon  return  of  a  finding  under  subsection 
(e).  shall  also  return  to  the  court  a  certifi- 
cate, signed  by  each  Juror,  that  consider- 
ation of  the  race,  color,  national  origin, 
creed,  or  sex  of  the  defendant  was  not  in- 
volved in  reaching  the  Juror's  individual  de- 
cision. 
"Ji3S94.  Impoiiitton  of  a  lentence  uf  death 

"Upon  a  finding  under  section  3593(e) 
that  a  sentence  of  death  is  Justified,  the 
court  shall  sentence  the  defendant  to  death. 
Upon  a  finding  under  section  3S93(e)  that  a 
sentence  of  death  is  not  justified,  or  under 
section  3593(d)  that  no  aggravating  factor 
required  to  be  found  exists,  the  court  shall 
impose  any  sentence  other  than  death  that 
is  authorized  by  law.  Notwithstanding  any 
other  provision  of  law.  If  the  maximum 
term  of  imprisonment  for  the  offense  is  life 
imprisonment,  the  court  may  impose  a  sen- 
tence of  life  imprisonment  without  parole. 
**«  3595.  Review  iif  ■  icntefm  of  death 

"(a)  Appeal.— In  a  case  in  which  a  sen- 
tence of  death  Is  imposed,  the  sentence  shall 
be  subject  to  review  by  the  court  of  appeals 


the  procedures  for  appeal  of  the  Judgment 
of  conviction  and  for  review  of  the  sentence. 
When  the  sentence  is  to  be  implemented, 
the  Attorney  General  shall  release  the 
person  sentenced  to  death  to  the  custody  of 
a  United  States  marshal,  who  shall  super- 
vise implementation  of  the  sentence  in  the 
manner  prescribed  by  the  law  of  the  State 
in  which  the  sentence  is  imposed.  If  the  law 
of  such  State  does  not  provide  for  imple- 
mentation of  a  sentence  of  death,  the  court 
shall  designate  another  State,  the  law  of 
which  does  so  provide,  and  the  sentence 
shall  be  implemented  in  the  latter  State  in 
the  manner  prescribed  by  such  law.  A  sen- 
tence of  death  shall  not  be  carried  out  upon 
a  woman  while  she  is  pregnant. 
"S  3597.  lit  of  State  faeilitin 

"A  United  States  marshal  charged  with 
supervising  the  Implementation  of  a  sen- 
tence of  death  may  use  appropriate  State  or 
local  facilities  for  the  purpose,  may  use  the 
services  of  an  appropriate  State  or  local  offi- 
cial or  of  a  person  such  an  official  employs 
for  the  purpose,  and  shall  pay  the  costs 
thereof  in  an  amount  approved  by  the  At- 
torney General.": 

(b)  by  repealing  sections  3566  and  3567: 

(c)  In  the  chapter  analysis  of  part  II.  by 
adding  the  following  new  item  after  the 
item  relating  to  chapter  227: 

"228.  Death  sentence 3591": 

and 

(d)  in  the  section  analysis  of  chapter  227. 
by  amending  the  items  relating  to  sections 
3566  and  3567  to  read  as  follows: 

"3566.  Repealed. 
"3567.  Repealed.". 

Sec.  2.  Section  34  of  title  18  of  the  United 
States  Code  is  amended  by  changing  the 


comma  after  the  words  "imprisonment  for 
life"  to  a  period  and  deleting  the  remainder 
of  the  section. 

Sec.  3.  Section  794(a)  of  title  18  of  the 
United  States  Code  is  amended  by  changing 
the  period  at  the  end  of  the  section  to  a 
comma  and  by  adding  immediately  thereaf- 
ter the  words  "except  that  the  sentence  of 
death  shall  not  be  imposed  unless  the  jury 
or.  If  there  is  no  jury,  the  court,  further 
finds  that  the  offense  directly  concerned 
nuclear  weaponry,  military  spacecraft  or 
satellites,  early  warning  systems,  or  other 
means  of  defense  or  retaliation  against 
large-scale  attack:  war  plans:  communica- 
tions Intelligence  or  cryptographic  informa- 
tion: or  any  other  major  weapons  system  or 
major  element  of  defense  strategy.". 

Sec.  4.  Section  844(d)  of  title  18  of  the 
United  States  Code  is  amended  by  striking 
the  words  "as  provided  in  section  34  of  this 
tlUe". 

Sec.  5.  Section  844(f)  of  title  18  of  the 
United  States  Code  is  amended  by  striking 
the  words  "as  provided  In  section  34  of  this 
title". 

Sec.  6.  Section  844(1)  of  title  18  of  the 
United  States  Code  Is  amended  by  striking 
the  words  "as  provided  in  section  34  of  this 
title". 

Sec.  7.  The  second  paragraph  of  section 
1111(b)  of  title  18  of  the  United  SUtes  Code 
is  amended  to  read  as  follows:  , . 

'"Whoever  is  guilty  of  murder  in  the  first 
degree  shall  be  punished  by  death  or  by  im- 
prisonment for  life:". 

Sec.  8.  Section  1116(a)  of  title  18  of  the 
United  States  Code  is  amended  by  striking 
the  words  "any  such  person  who  is  found 
guilty  of  murder  in  the  first  degree  shall  be 
sentenced  to  imprisonment  for  life.  and". 

Sec.  9.  Chapter  51  of  title  18  of  the  United 
States  Code  is  amended— 

(a)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"§1118.  Murder  by  a  Federal  primner 

"(a)  Whoever,  while  confined  In  a  Federal 
correctional  Institution  under  a  sentence  for 
a  term  of  life  imprisonment,  murders  an- 
other shall  be  punished  by  death  or  by  life 
Imprisonment  without  the  possibility  of 
parole. 

"(b)  For  the  purposes  of  this  section— 
"(1)     "Federal     correctional     institution' 
means  any  Federal  prison.  Federal  correc- 
tional facility.  Federal  community  program 
center,  or  Federal  halfway  house: 

"(2)  "term  of  life  imprisonment'  means  a 
sentence  for  the  term  of  natural  life,  a  sen- 
tence commuted  to  natural  life,  an  indeter- 
minate term  of  a  minimum  of  at  least  fif- 
teen years  and  a  maximum  of  life,  or  an  un- 
executed sentence  of  death; 

'"(3)  "murders'  means  committing  first 
degree  or  second  degree  murder  as  defined 
by  section  1 1 1 1  of  this  title.";  and 

(b)  by  amending  the  section  analysis  to 
add: 

"1118.  Murder  by  a  Federal  prisoner.". 

Sec.  10.  Section  1201  of  title  18  of  the 
United  States  Code  Is  amended  by  inserting 
after  the  words  "or  for  life"  in  sut>section 
(a)  the  words  "and,  if  the  death  of  any 
person  results,  shall  be  punished  by  death 
or  life  imprisonment"". 

Sec.  11.  The  last  paragraph  of  section  1716 
of  title  18  of  the  United  SUtes  Code  is 
amended  by  changing  the  comma  after  the 
word  "'imprisonment  for  life"  to  a  period 
and  deleting  the  remainder  of  the  para- 
graph. 

Sec.  12.  Subsection  (c)  of  section  1751  of 
title  18  of  the  United  States  Code  is  amend- 
ed to  read  as  follows: 


"(c)  Whoever  attempts  to  kill  or  kidnap 
any  individual  designated  in  subection  (a)  of 
this  section  shall  t>e  punished  (1)  by  impris- 
onment for  any  term  of  years  or  for  life,  or 
(2)  by  death  or  imprisonment  for  any  term 
of  years  or  for  life,  if  the  conduct  consti- 
tutes an  attempt  to  kill  the  President  of  the 
United  States  and  results  in  bodily  injury  to 
the  President  or  otherwise  comes  danger- 
ously close  to  causing  the  death  of  the 
President.". 

Sec.  13.  The  second  to  the  last  paragraph 
of  section  1992  of  title  18  of  the  United 
States  Code  is  amended  by  changing  the 
comma  after  the  words  "imprisonment  for 
life"  to  a  period  and  deleting  the  remainder 
of  the  section. 

Sec.  14.  Section  2031  of  title  18  of  the 
United  States  Code  is  amended  by  deleting 
the  words  "death,  or". 

Sec.  15.  Section  2113(e)  of  title  18  of  the 
United  States  C(xle  is  amended  by  striking 
the  words  "or  punished  by  death  If  the  ver- 
dict of  the  jury  shall  so  direct"  and  insert- 
ing in  lieu  thereof  the  words  "or  if  death  re- 
sults shall  be  punished  by  death  or  life  im- 
prisonment". 

Sec.  16.  Section  903  of  the  Federal  Avia- 
tion Act  of  1958,  as  amended  (49  U.S.C. 
1743),  is  amended  by  striking  subsection  (c). 

Sec.  17.  The  provisions  of  chapter  228  of 
title  18  of  the  United  States  Code,  as  added 
by  this  Act,  shall  not  apply  to  prosecutions 
under  the  Uniform  Code  of  Military  Justice 
(10U.S.C.  801). 

Sec.  18.  Subsection  (a)  of  Section  1203  of 
title  18  of  the  United  States  Code  is  amend- 
ed by  striking  '"."'  and  inserting  in  lieu  there- 
of: "'and,  if  the  death  of  any  person  results, 
shall  be  punished  by  death  or  life  imprison- 
ment.". 

Sec.  19.  Amend  Section  408  of  the  Con- 
trolled Substances  Act  (21  U.S.C.  848)  by 
adding  the  following: 

"'If  an  individual  intentionally  engages  in 
conduct  during  the  course  of  a  continuing 
criminal  enterprise  and  thereby  knowingly 
causes  the  death  of  any  other  Individual, 
the  individual  so  engaging  shall  be  subject 
to  the  death  penalty  In  accordance  with  this 
section.". 


MATHIAS  AMENDMENT  NOS.  3380 
THROUGH  3383 

(Ordered  to  lie  on  the  table.) 
Mr.  MATHIAS  submitted  four 
amendments  intended  to  be  proposed 
by  him  to  the  motion  to  concur,  with 
an  amendment,  as  modified,  in  the 
amendment  of  the  House  to  the 
amendment  of  the  Senate  to  the  bill 
H.R.  5484,  supra,  as  follows: 

Amendment  No.  3380 

Section  408  of  the  Controlled  Substances 
Act  (21  U.S.C.  848).  as  amended  by  subtitle 
U  of  "Title  I  of  amendment  No.  3275,  as 
modified,  is  further  amended  as  follows: 

In  subsection  (p)(3).  subparagraph  (A), 
after  ""factor",  insert:  "'or  error  of  law  or 
abuse  of  discreti(>n". 

Amendment  No.  3381 

Section  408  of  the  Controlled  Substances 
Act  (21  U.S.C.  848).  as  amended  by  subtitle 
U  of  Title  I  of  amendment  No.  3275.  as 
modified,  is  further  amended  as  follows: 

In  subsection  (pK2).  strike  the  period,  and 
add  "regardless  of  whether  any  alleged 
error  therein  was  noted  at  trial." 


Amxhdmsnt  No.  3382 

Section  408  of  the  Controlled  Substances 
Act  (21  U.S.C.  848).  as  amended  by  subtitle 
U  of  Title  I  of  amendment  No.  3275,  as 
modified,  is  further  amended  as  follows: 

In  subsection  (pKl),  strike  the  last  sen- 
tence. 

Amendment  No.  3383 

Section  408  of  the  Controlled  Substances 
Act  (21  U.S.C.  848),  as  amended  by  subtitle 
U  of  Title  I  of  amendment  No.  3275,  as 
modified,  is  further  amended  as  follows: 

In  subsection  (pKl),  strike  "subject  to 
review,"  and  insert  "reviewed",  and  strike 
the  second  sentence. 


SIMON  AMENDMENT  NOS.  3384 
and  3385 

(Ordered  to  lie  on  the  table.) 

Mr.  SIMON  submitted  two  amend- 
ments intended  to  be  proposed  by  him 
to  the  motion  to  concur,  with  an 
amendment,  as  modified,  in  the 
amendment  of  the  House  to  the 
amendment  of.  the  Senate  to  the  bill 
H.R.  5484,  supra,  as  follows: 
Amendment  No.  3384 

On  page  177  between  lines  4  and  5  insert 
the  following: 

"For  the  purposes  of  this  act,  the  sentence 
of  death  shall  not  l>e  implemented  by  hang- 
ing. In  the  event  that  hanging  is  the 
method  used  in  the  State  in  which  the  sen- 
tence is  imposed,  the  court  shall  designate 
another  State,  the  law  of  which  does  not 
use  hanging." 

Amendment  No.  3385 

On  page  177  between  lines  4  and  5  insert 
the  following: 

"For  the  purposes  of  ttiis  act,  the  death 
sentence  shall  not  be  implemented  by  firing 
squad.  In  the  event  that  firing  squad  Is  the 
only  method  used  in  the  State  in  which  the 
sentence  is  imposed,  the  court  shall  desig- 
nate another  State,  the  law  of  which  does 
not  use  a  firing  squad." 


MATHIAS  AMENDMENT  NO.  3386 

(Ordered  to  lie  on  the  table.) 
Mr.  MATHIAS  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  the  motion  to  concur,  with  an 
amendment,  as  modified,  in  the 
amendment  of  the  House  to  the 
amendment  of  the  Senate  to  the  bill 
H.R.  5484,  supra,  as  follows: 

Subsection  (m)  of  section  408  of  the  Con- 
trolled Substances  Act.  as  added  by  section 
1951(b)  of  the  Senate  amendment  as  modi- 
fied, is  amended  by  inserting  "the  defendant 
knew"  after  "while"  in  the  first  sentence  in 
paragraph  (10). 


DOLE  AMENDMENT  NOS.  3387 
THROUGH  3396 

(Ordered  to  lie  on  the  table.) 
Mr.  DOLE  submitted  10  amend- 
ments intended  to  be  proposed  by  him 
to  the  motion  to  concur,  with  an 
amendment,  as  modified,  in  the 
amendment  of  the  House  to  the 
amendment  of  the  Senate  to  the  bill 
H.R.  5484.  supra,  as  follows: 
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AMiMDifKirr  No.  3387 

Slrthe  out  section  4111(»)  and  tnaert  In 
lieu  thereof  the  followlnr 

(a)  For  the  purpose  of  carrying  out  thl« 
subtitle,  there  are  authorized  to  be  appro- 
priated $100,000,000  for  fiscal  year  1WJ7. 

AMKNDiuafT  No.  33U 

Strike  out  section  4319<a)(2)  and 
4316<bK2). 

Amimdmknt  No.  3389 

Strike  out  section  4239<c). 

AMmDMnT  No.  3390 

Strike  out  section  4301(c)  and  insert  in 
lieu  thereof  the  following:  '(c)  There  Is  to 
be  aulhorteed  to  be  appropriated  to  carry 
out  programs  under  Part  C  of  Title  I  of  thta 
Act  $10,000,000  for  the  fiscal  year  1987. 
Amkhdhknt  No.  3391     , 

Strike  out  section  4227(b). 

AMXifDimrr  No.  3392 

Strike  out  section  4218(b). 

Amendiunt  No.  3393 

Strike  out  section  4023. 

AMKNDMKirr  No.  3394 

Sec.  .  Subsection  505(c)  of  the  Federal 
Pood.  Drug,  and  Cosmetic  Act  (21  U.S.C. 
35S(c»  Is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

(4)  For  the  purposes  of  this  section,  ap- 
proval means  written  notification  to  an  ap- 
plicant that  a  new  drug  meets  all  prerequi- 
sites under  this  section  for  Immediate  Intro- 
duction Into  Interstate  commerce  for  com- 
mercial sale.  A  notification  authorizing  the 
Introduction  Into  Interstate  commerce  for 
commercial  sale  only  after  further  condi- 
tions under  this  section  are  met  does  not 
constitute  approval,  until  such  time  as  all 
conditions  are  satisfied.  For  the  purpose  of 
this  sutjsectlon.  a  requirement  that  the  ap- 
plicant submit  prior  to  the  marketing  of  the 
new  drug  labeling  for  a  new  drug  that  con- 
forms with  the  terms  of  a  notification  Is  a 
further  condition  the  satisfaction  of  which 
occurs  only  when  such  lat>ellng  Is  submitted 
by  the  applicant  and  approved  by  the  Secre- 
tary- 

AmHDMKin'  No.  3395 

Section  15S2(c)(lKC)  of  the  amendment  Is 
amended  by  striking  the  proposed  para- 
graph (6)  and  Inserting  in  lieu  thereof  the 
following: 

"(6)  There  are  authorized  to  be  appropri- 
ated $230,000,000  for  fiscal  year  1987. 
$230,000,000  for  fiscal  year  1988.  and 
$230,000,000  for  fiscal  year  1989.  to  carry 
out  the  programs  under  part  M  of  this 
title." 

Strike  out  subsection  (d)  of  section  3053  of 
the  amendment  as  modified. 

Section  3401(cM2)  of  the  amendment  Is 
amended  In  the  quoted  matter  by  striking 
"such  aircraft"  and  Inserting  "such  air- 
craft". 

After  the  heading  for  subtitle  H  of  title 
III.  Insert  the  following: 

BBC.  Mil    ADOmONAI.  «!ND»  «»R  THE  DKPART- 
MKNT  (>F  Jl  8TK'E. 

There  are  authorized  to  be  appropriated 
to  the  Department  of  Justice  for  fiscal  year 
1987.  In  addition  to  any  other  amounU  au- 
thorized to  l)e  appropriated  to  the  Depart- 
ment for  such  fiscal  year.  $7,000,000  for  hel- 
icopters with  forward  looking  Infrared  radi- 
ation detection  devices  for  drug  Interdiction 
operations  in  Hawaii. 


SuniTU  I— FrontAL  Commuwicatioms 
CoMiiiasioN 
Section  3451  of  the  amendment  Is  amend- 
ed— 

(1)  In  the  first  sentence  by  striking  "shall 
revoke  any  license"  and  Inserting  "may 
revoke  any  private  operator's  license":  and 

(2)  In  the  second  sentence  by  striking 
"shall"  and  inserting  "may". 

After  section  3451.  add  the  following: 

TITLE  IV-DEMAND  REDUCTION 
Section    12003(4)   of   the   amendment    Is 
amended  by  striking  "self-proposed"  and  In- 
serting "self-propelled". 

Section  12006(2)  of  the  amendment  Is 
amended  by  striking  "section  12005"  and  In- 
serting "section  12004". 

Section  12007  of  the  amendment  Is 
amended— 

(1)  In  subsection  (a)(1)  by  striking  "section 
6  of  this  Act"  and  Inserting  "section  12008 
of  thU  title": 

(2)  by  striking  paragraph  (8)  of  subsection 
(a): 

(3)  In  subsection  (b)(1)  by  striking  "Act" 
and  Inserting  "title":  and 

(4)  In  subsection  (bMSKD)  by  striking  "sec- 
tion 1  of  this  Act"  and  Inserting  "section 
12006  of  this  title". 

Section  12014  of  the  amendment  Is 
amended  by  Inserting  "and"  after  the  semi- 
colon In  clause  (2). 

Strike  out  title  13  of  the  amendment. 

In  the  table  of  contents  of  the  amend- 
ment, strike  the  Items  for  title  9  and  title 
13. 

Amkndment  No.  3396 

Section  408  of  the  Controlled  Substances 
Act  (21  U.S.C.  848).  as  amended  by  Subtitle 
U  of  Title  I  of  amendment  No.  3275,  as 
modified.  Is  further  amended  as  follows. 

On  page  173.  strike  line  23  and  insert  in 
lieu  thereof  the  following: 

"(2)  The  defendant  has  previously  been 
convicted  of  another" 


SIMON  AMENDMENT  NOS.  3397 
AND  3398 

(Ordered  to  lie  on  the  table.) 
Mr.  SIMON  submitted  two  amend- 
menU  intended  to  be  proposed  by  him 
to  the  motion  to  concur,  with  an 
amendment,  as  modified.  In  the 
amendment  of  the  House  to  the 
amendment  of  the  Senate  to  the  bill. 
H.R.  5484.  supra,  as  follows: 

Amendment  No.  3397 

On  page  177  of  the  amendment  between 
lines  4  and  5  Insert  the  following: 

"For  the  purposes  of  this  act,  the  death 
sentence  shall  not  be  Implemented  by  firing 
squad.  Authority  shall  not  be  available  for 
execution  by  firing  squad  until  the  state 
provides  for  transfer  of  prisoners  so  sen- 
tenced to  a  jurisdiction  where  alternative 
execution  methods  are  available. 

Amendment  No.  3398 

On  page  177  of  the  amendment  between 
lines  4  and  5  Insert  the  following: 

"For  the  purposes  of  this  act.  the  sentence 
of  death  shall  not  be  implemented  by  hang- 
ing. Authority  shall  not  be  available  for  exe- 
cution by  hanging  until  the  state  authority 
provides  for  transfer  of  prisoners  so  sen- 
tenced to  a  Jurisdiction  where  alternative 
execution  methods  are  available. 


E>OLE  (AND  DURENBERGER) 
AMENDMENT  NO.  3399 

(Ordered  to  lie  on  the  table.) 
Mr.  DOLE  (for  himself  and  Mr. 
DtntcHBERGER)  Submitted  an  amend- 
ment intended  to  be  proposed  by  them 
to  the  motion  to  concur,  with  an 
amendment,  as  modified.  In  the 
amendment  of  the  House  to  the 
amendment  of  fche  Senate  to  the  bill 
H.R.  5484  supra;  as  follows: 
Delete  section  2016  of  the  amendment. 
Mr.  DOLE.  Mr.  President,  the  effect 
of  my  amendment  would  be  to  delete 
section  2016  of  the  Senate  amend- 
ment. This  section  pertains  to  intelli- 
gence support  to  combating  the  drug 
problem.  In  particular,  this  section 
would  have  directed  the  Director  of 
Central  Intelligence  to  make  support 
to  anti-drug  efforts  a  "Level  One"  pri- 
ority in  his  national  intelligence  strat- 
egy. This  section  would  also  have  re- 
quired the  E)CI  to  improve  the  collec- 
tion of  drug-related  intelligence  to  the 
level  necessary  to  meet  the  reporting 
requirements  of  section  481(e)  of  the 
Foreign  Assistance  Act  of  1961,  which 
requires  drug  production  data  for  each 
coimtry  which  is  a  major  producer  of 
illicit  drugs. 

In  introducing  this  amendment.  Mr. 
President,  I  would  like  to  engage  my 
colleague  from  Minnesota,  Senator 
DtntENBERGER,  the  Chairman  of  the 
Select  Committee  on  Intelligence.  In  a 
short  colloquy. 

First,  Mr.  President,  I  would  ask  the 
Senator  from  Minnesota  to  explain 
the  function  of  the  national  intelli- 
gence strategy. 

Mr.  DURENBERGER.  I  am  happy 
to  respond  to  the  Senator  from 
Kansas. 

The  national  intelligence  strategy  is 
a  document  the  Director  of  Central  In- 
telligence provides  to  the  Intelligence 
Committees  at  the  time  he  presents 
his  annual  budget  request.  The  strate- 
gy outlines  the  DCI's  vision  for  U.S. 
Intelligence.  That  Is,  In  the  strategy 
the  DCI  lists  the  missions  that  he  has 
assumed  for  the  Intelligence  communi- 
ty, the  priority  he  assigns  to  each  of 
these  missions,  and  his  plan  for  carry- 
ing them  out. 

Mr.  DOLE.  I  would  assume  that 
gathering  Intelligence  that  is  neces- 
sary to  combat  the  importation  of  illic- 
it drugs  is  one  of  these  missions.  Is 
that  correct? 

Mr.  DURENBERGER.  Yes;  indeed  it 
is.  Bill  Casey  specifically  Identified 
combating  the  Importation  of  narcot- 
ics as  one  of  his  chief  missions. 

Mr.  DOLE.  As  chairman  of  the 
Select  Committee  on  Intelligence, 
what  Is  your  view  of  the  priority  as- 
signed to  this  mission? 

Mr.  DURENBERGER.  The  DCI  has 
already  assigned  the  systems  neces- 
sary to  provide  the  Intelligence  needed 
for  combating  the  drug  trade  his  high- 
est priority.  Of  course,  we  cannot  go 


into  the  details  in  open  session,  but 
this  Information  can  be  made  available 
to  the  Members 

Generally,  though,  the  select  com- 
mittee has  preferred  not  to  give  the 
Director  of  Central  Intelligence  specif- 
ic instructions  on  how  to  task  national 
Intelligence  systems.  The  DCI  is  better 
equipijed  to  evaluate  and  staff  the  de- 
tails of  these  operations,  subject  to 
oversight  by  the  intelligence  commit- 
tees and  direction  through  their  classi- 
fied reports  on  the  annual  Intelligence 
Authorization  Act. 

Mr.  DOLE.  This  would  not.  I 
assume,  preclude  the  select  committee 
from  seeing  to  it  that  the  provisions  of 
section  481(e)  of  the  Foreign  Assist- 
ance Act  are  carried  out.  Am  I  correct? 

Mr.  DURENBERGER.  Yes.  The 
select  committee  fully  expects  the  DCI 
to  meet  these  requirements,  and  that. 
if  these  requirements  are  not  being 
met  now.  Mr.  Casey  will  take  the  nec- 
essary steps  to  ensure  that  they  are  in 
the  future.  We  believe,  therefore,  that 
a  specific  directive  Is  not  needed  at 
this  time. 

Mr.  DOLE.  I  would  thank  my  col- 
league from  Minnesota  for  that  clarifi- 
cation and  trust  that  the  select  com- 
mittee will  monitor  this  situation  In 
the  future. 

Mr.  DURENBERGER.  I  am  certain 
the  committee  will  actively  oversee 
this  area  of  intelligence  activities  In 
the  future. 

Mr.  DOLE.  Thank  you. 


DANPORTH  AMENDMENT  NO. 
3400 

(Ordered  to  lie  on  the  table.) 
Mr.  DANPORTH  submitted  an 
amendment  intended  to  be  proposed 
by  him  to  the  motion  to  concur,  with 
an  amendment,  as  modified.  In  the 
amendment  of  the  House  to  the 
amendment  of  the  Senate  to  the  bill 
H.R.  5484,  supra,  as  follows: 
In  section  12004(a)  of  the  amendment: 

(1)  strike  "and"  at  the  end  of  paragraph 
(9): 

(2)  strike  the  period  at  the  end  of  para- 
graph (10)  and  insert  In  lieu  thereof  a  semi- 
colon: and 

(3)  add  immediately  after  paragraph  (10) 
the  following: 

(11)  establish  requirements  for  the  dis- 
qualification of  any  person  operating  a  com- 
mercial motor  vehicle  for  a  period  of  not 
less  than  60  (lays  who.  in  a  3-year  period,  is 
found  to  have  committed  two  serious  traffic 
violations,  Involving  a  commercial  motor  ve- 
hicle operated  by  such  person:  and 

(12)  establish  requirements  for  the  dis- 
qualification of  any  person  operating  a  com- 
mercial motor  vehicle  for  a  peri(xl  of  not 
less  than  120  days  who.  in  a  3-year  period,  is 
found  to  have  committed  three  serious  traf- 
fic violations  Involving  a  commercial  motor 
vehicle  operated  by  such  person. 


motion  to  concur,  with  an  amendment, 
as  modified,  in  the  amendment  of  the 
House  to  the  amendment  of  the 
Senate  to  the  bill  H.R.  5484,  supra,  as 
follows: 

Strike  out  subtitle  U  of  title  I  of  the 
amendment. 


INTEREST  ON  OVERDUE 
FEDERAL  PAYMENTS 


ROTH  AMENDMENT  NO.  3402 

Mr.  CHAPEE  (for  Mr.  Roth)  pro- 
posed an  amendment  to  the  bill  (S. 
2479)  to  amend  chapter  39  of  title  31, 
United  States  Code,  to  require  the 
Federal  Government  to  pay  interest 
on  overdue  payments,  and  for  other 
purposes,  as  follows: 

On  page  12,  line  6,  insert  ",  except  section 
3905  of  this  title."  after  "chapter". 

On  page  12.  line  9,  strike  out  "as"  and  all 
that  follows  through  "manual"  on  line  10. 

On  page  12.  line  25,  strike  out  "1988"  and 
Insert  in  lieu  thereof  "1989". 

On  page  13,  line  14.  strike  out  "and". 

On  page  13,  line  16,  strike  out  "15"  and  all 
that  follows  through  line  17.  and  Insert  In 
lieu  thereof  "10  days  after  the  date  on 
which  such  payment  is  made:  and". 

On  page  13,  between  lines  17  and  18, 
insert  the  following: 

"(D)  makes  a  written  demand,  not  later 
that  40  days  after  the  date  on  which  such 
payment  is  made,  that  the  agency  pay  such 
a  penalty. 

On  page  16,  line  8.  strike  out  "agency:" 
and  insert  in  lieu  thereof  "agency  for  work 
performed  by  the  sub(x>ntractor  under  that 
contract;". 


AUTHORIZATION  OF  APPRO- 
PRIATIONS FOR  CERTAIN 
FISHERIES  ACTIVITIES 


DOLE  AMENDMENT  NO.  3401 

(Ordered  to  lie  on  the  table.) 
Mr.  DOLE  submitted  an  amendment 
intended  to  be  proposed  by  him  to  the 


DANPORTH  AMENDMENT  NO. 
3403 

Mr.  CHAPEE  (for  Mr.  Danporth) 
proposed  an  amendment  to  the 
amendments  of  the  House  to  the  bill 
(S.  991)  to  provide  authorization  of  ap- 
propriations for  certain  fisheries  ac- 
tivities as  follows: 

In  lieu  of  the  matter  proposed  to  t>e  in- 
serted by  the  House  amendment  to  the  text 
of  the  bill,  insert: 
TITLE  I— FISHERIES  CONSERVATION  AND 
MANAGEMENT 

SEC.  101.  UNITED  STATES  RIGHTS  AND  AITHORITY 
REGARDING  FISH  AND  FISHERY  RE- 
SOURCES WITHIN  THE  EXCLUSIVE 
ECONOMIC  ZONE. 

(a)  Dernition  of  Exclusive  Economic 
Zone.— Section  3  of  the  Magnuson  Fishery 
Conservation  and  Management  Act  (herein- 
after In  this  title  referred  to  as  the  "Act") 
(16  U.S.C  1802)  Is  amended— 

(1)  by  striking  out  paragraph  (8); 

(2)  by  redesignating  paragraphs  (6)  and 
(7)  as  paragraphs  (7)  and  (8),  respectively: 
and 

(3)  by  inserting  Immediately  after  para- 
graph (5)  the  following  new  paragraph: 

"(6)  The  term  exclusive  economic  zone' 
means  the  aone  esUblished  by  Proclamation 
Numbered  5030.  dated  March  10.  1983.  For 


purposes  of  applying  this  Act,  the  inner 
boundary  of  that  zone  is  a  line  coterminous 
with  the  seaward  boimdary^f  each  of  the 
coastal  States.". 

(b)  AiTTHORiTY  Regarding  Exclusive  Eco- 
nomic Zone.— Title  I  of  the  Act  (16  U.S.C. 
1811-1813)  is  amended  to  read  as  follows: 

"TITLE  I-UNITED  STATES  RIGHTS 
AND  AtJTHORITY  REGARDING  FISH 
AND  FISHERY  RESOURCES 

-■^EC.  1*1.  UNITED  STATES  SOVEREIGN  RIGHTS  TO 
FISH  AND  FISHERY  MANAGEMENT  AU- 
THORmr. 

"(a)  In  the  Exclusive  Economic  Zone.— 
Except  as  provided  in  section  102.  the 
United  States  claims,  and  will  exercise  in 
the  manner  provided  for  In  this  Act.  sover- 
eign rights  and  exclusive  fishery  manage- 
ment authority  over  all  fish,  and  all  Conti- 
nental Shelf  fishery  resources,  within  the 
exclusive  economic  zone. 

"(b)  Beyond  the  Exclusive  Economic 
Zone.— The  United  States  claims,  and  will 
exercise  in  the  manner  provided  for  in  this 
Act.  exclusive  fishery  management  author- 
ity over  the  following: 

"(1)  All  anadromous  species  throughout 
the  migratory  range  of  each  such  species 
beyond  the  exclusive  economic  zone:  except 
that  that  management  authority  does  not 
extend  to  any  such  species  during  the  time 
they  are  found  within  any  foreign  nation's 
territorial  sea  or  exclusive  economic  zone 
(or  the  equivalent),  to  the  extent  that  that 
sea  or  zone  is  recognized  by  the  United 
States. 

"(2)  All  Continental  Shelf  fishery  re- 
sources beyond  the  exclusive  economic  zone. 

"SEC.    IK.   EXCLUSION   FOR   HIGHLY    MIGRATORY 
SPECIES. 

"The  sovereign  rights  and  exclusive  fish- 
ery management  authority  s^serted  by  the 
United  States  under  section  101  over  fish  do 
not  include,  and  may  not  be  construed  to 
extend  to,  highly  migratory  species  of 
fish.". 

(c)  Conforming  Amendments.— The  Act  is 
amended— 

( 1 )  by  amending  section  2— 

(A)  by  amending  paragraph  (1)  of  subsec- 
tion (b)  to  read  as  follows: 

"(1)  to  take  immediate  action  to  conserve 
and  manage  the  fishery  resources  found  off 
the  coasts  of  the  United  States,  and  the 
anadromous  species  and  Continental  Shelf 
fishery  resources  of  the  United  States,  by 
exercising  (A)  sovereign  rights  for  the  pur- 
poses of  exploring,  exploiting,  conserving, 
and  managing  all  fish  except  highly  migra- 
tory species,  within  the  exclusive  economic 
zone  established  by  Presidential  Proclama- 
tion 5030,  dated  March  10.  1983.  and  (B)  ex- 
clusive fishery  management  authority 
beyond  the  exclusive  economic  zone  over 
such  anadromous  si>ecies  and  Continental 
Shelf  fishery  resources;";  and 

(B)  by  amending  paragraph  (5)  of  subsec- 
tion (c)  to  read  as  follows; 

"(5)  to  support  and  encourage  active 
United  States  efforts  to  obtain  internation- 
ally acceptable  agreements  which  provide 
for  effective  conservation  and  management 
of  fishery  resources."; 

(2)  by  striking  out  "fishery  conservation 
zone"  each  place  it  appears  therein  and  In- 
serting "exclusive  economic  zone";  and 

(3)  by  amending  the  entry  for  title  I  in  the 
table  of  contents  to  read  as  follows; 
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"TITLE  1-UNITED  STATES  RIOHTS 
AND  AUTHORITY  REOARDINO  PISH 
AND  FISHERY  RESOURCES 

"Sec.  101.  United  Stales  sovereign  rishtB  to 
fish  and  fishery  manMement 
authority. 

"Sec.  103.  Exclusion  for  highly  migratory 
spectea.". 

BIT.  IM.  rOMICN  FISHINU  PBItMITS. 

Section  a04(b)  of  the  Act  (16  U.8.C. 
1834<b»  Is  amended— 

(1)  by  adding  at  the  end  of  paragraph  (1) 
the  following  new  sentence:  "No  permit 
iHued  under  this  section  may  be  valid  for 
longer  than  a  year:  and  section  5M(c)  of 
title  5.  United  SUtes  Code,  does  not  apply 
to  the  renewal  of  any  such  permit."; 

(3)  by  striking  out  '.  upon  lU  request"  in 
paragraph  (4MC); 

O)  by  amending  paragraph  (6)  by  insert- 
ing '.  or  he  may  disapprove  all  or  any  por- 
tion of  the  application"  Immediately  before 
the  period  at  the  end  of  subparagraph  (A): 
and 

(4)  by  amending  paragraph  (13)  to  read  as 
follows: 

"(13)  Sawctiows.— (A)  If  any  foreign  fish- 
ing vessel  has  been  used  In  the  commission 
of  any  act  prohibited  by  section  307.  or  if 
the  owner  or  operator  of  the  vessel  has  com- 
mitted such  an  act.  the  Secretary  may.  or  if 
any  civil  penalty  Imposed  under  section  308 
or  any  criminal  fine  Imposed  under  section 
309  has  not  been  paid  and  is  overdue,  the 
Secretary  shall— 

"(1)  revoke  such  permit,  if  any.  issued  for 
the  vessel  under  this  subsection,  with  or 
without  prejudice  to  the  right  of  the  foreign 
nation  Involved  to  obtain  a  permit  for  such 
vessel  in  any  subsequent  year: 

"(II)  suspend  such  permit  for  the  period  of 
time  deemed  appropriate: 

"(III)  deny  a  permit  under  this  subsection 
to  the  vessel:  or 

"(iv>  Impose  additional  conditions  and  re- 
strictions on  the  approved  application  of 
the  foreign  nation  Involved  and  on  any 
permit  Issued  under  that  application. 
Any  permit  which  is  suspended  under  this 
subparagraph  for  nonpayment  of  a  civil 
penalty  shall  be  reinsUted  by  the  Secretary 
upon  the  payment  of  such  civil  penalty  to- 
gether with  interest  thereon  at  the  prevail- 
ing rate. 

"(B)  The  Secretary  may  temporarily  deny 
or  suspend  the  permit  of  any  foreign  fishing 
vessel  pending  the  outcome  of  any  adminis- 
trative proceeding  respecting  a  violation  of 
section  307  of  this  Act  if  the  Secretary  de- 
termines that- 

"(1)  based  upon  Information  available  to 
the  Secretary,  there  are  reasonable  grounds 
to  t>elleve  that  the  vessel  has  been  used  in 
the  commission  of  such  violation: 

"(ID  Immediate  suspension  of  fishing  privi- 
leges would  serve  the  purposes  of  this  Act: 
and 

(ill)  elther- 

"(I)  the  violation  presents  a  serious  threat 
to  the  public  Interest. 

"(II)  the  violation  presents  a  serious 
threat  to  the  achievement  of  any  purpose  or 
policy  of  this  Act.  or 

"(III)  the  owner  or  operator  of  the  vessel 
has  been  involved  in  a  prior  violation  of  this 
Act. 
In  applying  this  subparagraph— 

"(I)  the  Secretary  must  notify  the  vessel 
owner  of  the  proposed  denial  or  suspension 
and  give  the  owner  a  reasonable  opportuni- 
ty, not  longer  than  10  days  from  service  of 
notice,  to  respond  in  writing  or  otherwise; 


"(II)  if  a  permit  is  denied  or  suspended 
under  this  subparagraph,  any  administra- 
tive proceeding  respecting  the  violation  at 
issue  must  be  held  as  promptly  as  ponible; 
and 

"(III)  if  another  permit  application  U 
pending  for  such  vessel  on  or  after  the  date 
of  the  violation,  the  Secretary  need  not  act 
on  that  application  before  deciding  whether 
or  not  to  deny  or  suspend  temporarily  a 
permit  under  this  subparagraph.". 

8BC-.   lOS.  HEALTH   AND  SAFETY  STANDARDS  FOR 
FOREICN  FISHINC  VEiWEI^. 

(a)  STAHDAans  For  Umrra  States  Observ- 
ers.—Subsection  (I)  of  section  301  of  the  Act 
(19  U.S.C  1831(1))  U  amended— 

(1)  by  Inserting  "(A)"  alter  "(1)"  In  para- 
graph ( 1 ); 

(3)  by  Inserting  at  the  end  of  paragraph 
(1)  the  following  new  subparagraph: 

"(B)  The  Secretary  shall  by  regulation 
prescribe  minimum  health  and  safety  stand- 
ards that  shall  be  maintained  aboard  each 
foreign  fishing  vessel  with  regard  to  the  fa- 
cilities provided  for  the  quartering  of.  and 
the  carrying  out  of  observer  functions  by. 
United  SUtes  observers.":  and 

(3)  by  amending  subparagraph  (B)  of 
paragraph  (3)  to  read  as  follows: 

"(B)  the  time  during  which  a  foreign  fish- 
ing vessel  will  engage  In  fishing  within  the 
exclusive  economic  zone  will  be  of  such 
short  duration  that  the  placing  of  a  United 
States  observer  aboard  the  vessel  would  be 
Impractical;  or". 

(b)  ConruAiicE  With  Vessel  Safety 
Standards  or  the  Plao  CouirrRY.— Para- 
graph (3)  of  section  304(b>  of  the  Act  (16 
U.S.C.  1834(bM3)>  Is  amended— 

(1)  by  striking  "and"  at  the  end  of  sub- 
paragraph (E): 

(3)  by  Inserting  "and"  after  the  semicolon 
at  the  end  of  subparagraph  (F):  and 

(3)  by  adding  after  subparagraph  (P)  the 
following  new  subparagraph: 

"(O)  all  applicable  vessel  safety  standards 
Imposed  by  the  foreign  country,  and  shall 
include  written  certification  that  the  vessel 
is  In  compliance  with  those  standards;". 

SET.  IM.  regional  FISHERY  MANAGEMENT  COUN- 
riLM. 

(a)  Voting  Members.- (1)  Subsection  (b) 
of  section  302  of  this  Act  (16  U.S.C.  1852(b>> 
Is  amended  as  follows: 

(A)  Paragraph  (2MA)  Is  amended  to  read 
as  follows: 

"(3XA)  The  members  of  each  Council  re- 
quired to  be  appointed  by  the  Secretary 
must  be  individuals  who  are  knowledgeable 
and  experienced  with  regard  to  the  conser- 
vation and  management,  or  the  recreational 
or  commercial  harvest,  of  the  fishery  re- 
sources of  the  geographical  area  concerned. 
The  Secretary,  in  making  appointments 
under  this  section,  shall,  to  the  extent  prac- 
ticable, ensure  a  fair  apportionment,  on  a 
routing  or  other  basis,  of  the  active  partici- 
pants (or  their  representatives)  involved  In 
the  fisheries  under  Council  jurisdiction.". 

(B)  Paragraph  (2)(B)  Is  amended— 

(I)  by  adding  after  the  first  sentence 
thereof  the  following  new  sentence:  "A  Gov- 
ernor may  not  submit  the  names  of  individ- 
uals to  the  SecreUry  for  appointment 
unless  the  Governor  has.  to  the  extent  prac- 
ticable, first  consulted  with  represenUtives 
of  the  commercial  and  recreational  fishing 
interesu  of  the  sute  regarding  those  Indi- 
viduals."; 

(II)  by  striking  out  "knowledge  or  experi- 
ence" in  the  third  sentence  thereof  and  in- 
serting "knowledge  and  experience";  and 

(III)  by  adding  at  the  end  thereof  the  fol- 
lowing new  sentence:  "An  Individual  Is  not 


eligible  for  appointment  by  the  Secretary 
until  that  individual  complies  with  the  ap- 
plicable financial  disclosure  requlremenU 
under  subsection  (k).". 

(C)  Paragraph  (3)  Is  amended  to  read  as 
follows: 

"(3)  Each  voting  member  appointed  to  a 
Council  by  the  Secretary  in  accordance  with 
subsection  (bH2)  shall  serve  for  a  term  of  3 
years:  except  that  the  Secretary  may  desig- 
nate a  shorter  term  if  necessary  to  provide 
for  balanced  expiration  to  terms  of  office.". 

(3)  The  amendmenu  made  by  paragraph 
(1)  shall  apply  with  respect  to  voting  mem- 
bers of  regional  fishery  management  coun- 
cils who  are  appointed,  and  to  Individuals 
who  are  nominated  for  appointment  as 
voting  members,  on  or  after  the  date  of  the 
enactment  of  this  Act. 

(b)  Council  Comment  on  Federal  and 
State  Action  Affecting  Habitat.— Section 
303  is  further  amended— 

(1)  by  redesignating  subsection  (I)  as  sub- 
section (J):  and 

(2)  by  adding  after  subsection  (h)  the  fol- 
lowing new  subsection: 

"(1)  Fishery  Habitat  Concerns.— Each 
Council  may  comment  on.  or  make  recom- 
mendations concerning,  any  activity  under- 
taken, or  proposed  to  be  undertaken,  by  any 
State  or  Federal  agency  that,  in  the  view  of 
the  Council,  may  affect  the  habiut  of  a 
fishery  resource  under  Its  Jurisdiction. 
Within  4S  days  after  receiving  such  a  com- 
ment or  recommendation  from  a  Council,  a 
Federal  agency  must  provide  a  detailed  re- 
sponse. In  writing,  to  the  Council  regarding 
the  matter.". 

(c)  Closure  op  Meetings.- Paragraph  (4) 
of  section  303(J)  of  the  Act  (as  redesignated 
by  subsection  (b))  U  amended  by  striking 
out  ":  except  that"  and  all  that  follows 
thereafter  and  Inserting  ":  except  that  such 
procedures.  In  the  case  of  statistics  submit- 
ted to  the  Council  by  a  SUte  or  by  the  Sec- 
reUry under  section  303(d).  must  be  consist- 
ent with  the  laws  and  regulations  of  that 
sute.  or  with  the  procedures  of  the  Secre- 
tary, as  the  case  may  be.  concerning  the 
confidentiality  of  the  sUtistics.". 

(d)  Committees  and  Panels.— Subsection 
(J)  (as  redesignated  by  sulwectlon  (b))  of  sec- 
tion 302  of  the  Act  Is  further  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph: 

"(5)  Each  Council  shall  specify  those  pro- 
cedures that  are  necessary  or  appropriate  to 
ensure  that  the  committees  and  advisory 
panels  established  under  subsection  (g)  are 
involved,  on  a  continuing  basis,  in  the  devel- 
opment and  amendment  of  fishery  manage- 
ment plans.". 

(e)  Disclosure  of  Financial  Interest.— 
( 1 )  Section  302  of  the  Act  is  further  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing new  subsection: 

"(k)  Disclosure  or  Financial  Interest.— 
( 1 )  For  purposes  of  this  subsection,  the  term 
"affected  individual"  mearw  an  Individual 
who— 

"(A)  is  nominated  by  the  Governor  of  a 
sute  for  appointment  as  a  voting  member 
of  a  Council  In  accordance  with  subsection 
(bH3): 

"(B)  is  a  voting  meml>er  of  a  Council  ap- 
pointed under  subsection  (b)(3);  or 

"(C)  is  the  executive  director  of  a  Council. 

"(2)  Each  affected  Individual  must  disclose 
any  financial  Interest  held  by— 

"(A)  that  individual; 

"(B)  the  spouse,  minor  child,  or  partner  of 
that  individual:  and 

"(C)  any  organization  (other  than  the 
Council)  In  which  that  Individual  is  serving 


as  an  officer,  director,  trustee,  partner,  or 

employee; 

In  any  harvesting,  processing,  or  marketing 

activity  that  is  being,  or  will  be.  undertaken 

within  any  fishery  over  which  the  Council 

concerned  has  Jurisdiction. 

"(3)  The  disclosure  required  under  para- 
graph (3)  shall  be  made— 

"(A)  In  the  case  of  an  affected  Individual 
referred  to  In  paragraph  (1)(A),  before  ap- 
pointment by  the  Secretary;  and 

"(B)  In  the  case  of  an  affected  Individual 
referred  to  in  paragraph  (IXB)  or  (C). 
within  45  days  of  taking  office. 

"(4)  An  affected  Individual  referred  to  In 
paragraph  (IXB)  or  (C)  must  update  his  or 
her  disclosure  form  at  any  time  any  such  fi- 
nancial Interest  is  acquired,  or  substantially 
changed,  by  any  person  referred  to  In  para- 
graph (3)(A).  (B),  or  (C). 

"(5)  The  financial  interest  disclosures  re- 
quired by  this  subsection  shall— 

"(A)  be  made  on  such  forms.  In  accord- 
ance with  such  procedures,  and  at  such 
times,  as  the  Secretary  shall  by  regulation 
prescribe:  and 

"(B)  be  kept  on  file,  and  made  available 
for  public  Inspection  at  reasonable  hours,  at 
the  Council  offices. 

"(6)  The  participation  by  an  affected  indi- 
vidual referred  to  in  paragraph  (1)(B)  or  (C) 
In  an  action  by  a  Council  during  any  time  in 
which  that  individual  Is  not  in  compliance 
with  the  regulations  prescribed  under  para- 
graph (5)  may  not  be  treated  as  cause  for 
the  Invalidation  of  that  action. 

"(7)  Section  208  of  title  18.  United  SUtes 
Code,  does  not  apply  to  an  affected  individ- 
ual referred  to  in  paragraph  (1)(B)  or  (C)>; 
during  any  time  In  which  that  Individual  is 
In  compliance  with  the  regulations  pre- 
scribed under  paragraph  (5).". 

(2)  For  purposes  of  applying  subsection 
(k)  of  section  302  of  the  Act  (as  added  by 
paragraph  (1))  to  voting  members  and  exec- 
utive directors  of  regional  fishery  manage- 
ment councils  who  are  serving  In  those  ca- 
pacities on  the  date  on  which  the  regula- 
tions prescribed  to  carry  out  that  subsection 
first  take  effect,  each  such  member  or  direc- 
tor must  file  a  disclosure  form  under  that 
subsection  within  45  days  after  that  date. 

SEC.  lOS.  fishery  management  PLANS:  DISCLO- 
SURE OF  CONFIDENTIAL  STATISTICS. 

(a)  Required  Provisions.— (1)  Section 
303(a)  of  the  Act  (16  U.S.C.  1853(a)>  Is 
amended— 

(A)  by  striking  out  "and"  at  the  end  of 
paragraph  (4): 

(B)  by  striking  out  the  period  at  the  end 
of  paragraph  (5)  and  inserting  a  comma; 
and 

(C)  by  adding  after  paragraph  (5)  the  fol- 
lowing new  paragraphs: 

"(6)  consider,  and  may  provide  for.  tempo- 
rary adJustmenU,  after  consultation  with 
the  Coast  Guard  and  persons  utilizing  the 
fishery,  regarding  access  to  the  fishery  for 
vessels  otherwise  prevented  from  harvesting 
because  of  weather  or  other  ocean  condi- 
tions affecting  the  safety  of  the  vessels;  and 

"(7)  Include  readily  available  Information 
regarding  the  significance  of  habiUt  to  the 
fishery  and  assessment  as  to  the  effecU 
which  changes  to  that  habiUt  may  have 
upon  the  fishery.". 

(2)  The  amendmenu  made  by  paragraph 
(1)  apply  to  each  fishery  management  plan 
that— 

(A)  Is  submitted  to  the  Secretary  of  Com- 
merce for  review  under  section  304(a)  of  the 
Act.  or  that  Is  prepared  by  the  Secretary, 
after  January  1, 1987;  or 


(B)  is  in  effect  on  that  date,  but  compli- 
ance with  those  amendments  is  not  required 
except  in  conjunction  with  the  amendment 
to  the  plan  next  occurring  after  that  date. 

(b)  Disclosure  of  Confidential  Statis- 
tics.—The  first  sentence  of  section  303(d)  of 
the  Act  (16  U.S.C.  1853(d))  is  amended  to 
read  as  follows:  "Any  sUtistic  submitted  to 
the  Secretary  by  tny  person  In  compliance 
with  any  requirement  under  subsection 
(a)(5)  shall  be  confidential  and  shall  not  be 
disclosed:  except— 

"(1)  to  National  Marine  Fisheries  Service 
personnel  and  Council  employees  who  are 
responsible  for  management  plan  develop- 
ment and  monitoring;  or 

"(3)  when  required  by  court  order.". 

SEC.  IM.  action  by  SECRETARY  REGARDING  FISH- 
ERY management  plans. 

Section  304  of  the  Act  (16  U.S.C.  1854)  U 
amended  as  follows: 

(1)  Subsection  (a)  Is  amended— 

(A)  by  striking  out  "(the  date  of  receipt  of 
which  is  hereafter  In  this  section  referred  to 
as  the  receipt  date')"  In  paragraph  (1): 

(B)  by  redesignating  subparagraphs  (A), 
(B).  and  (C)  of  paragraph  (1)  as  subpara- 
graphs (B).  (C).  and  (D).  respectively: 

(C)  by  inserting  immediately  before  sub- 
paragraph (B).  as  so  redesignated,  of  para- 
graph (I)  the  following  new  subparagraph: 

"(A)  immediately  make  a  preliminary 
evaluation  of  the  management  plan  or 
amendment  for  purposes  of  deciding  If  It  is 
consistent  with  the  national  standards  and 
sufficient  in  scope  and  substance  to  warrant 
review  under  this  subsection  and— 

"(1)  If  that  decision  Is  affirmative.  Imple- 
ment subparagraphs  (B),  (C),  and  (D)  with 
respect  to  the  plan  or  amendment,  or 

"(ID  if  that  decision  is  negative— 

"(I)  disapprove  the  plan  or  amendment, 
and 

"(II)  notify  the  Council,  in  writing,  of  the 
disapproval  and  of  those  matters  specified 
in  subsection  (b)(2)(A).  (B)  and  (C)  as  they 
relate  to  the  plan  or  amendment:": 

(D)  by  amending  subparagraph  (C)  (as  so 
redesignated)  of  paragraph  (1)  by  striking 
out  "75-day"  and  inserting  "60-day": 

(E)  by  amending  subparagraph  (D)  (as  so 
redesignated)  of  paragraph  (1)  by  striking 
out  "30th  day"  and  inserting  "15th  day"; 

(F)  by  amending  paragraph  (2)— 

(1)  by  striking  out  "(1)(A)"  wa^  inserting 
"(1  KB)";  and 

(ID  by  striking  out  the  period  at  the  end  of 
subparagraph  (C)  and  inserting  "and  to 
fishery  access  adJustmenU  referred  to  in 
section  303(a)(6).":  and 

(G)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(3)(A)  The  Secretary  shall  take  action 
under  this  section  on  any  fishery  manage- 
ment plan  or  amendment  to  a  plan  which 
the  Council  .characterizes  as  being  a  final 
plan  or  amendment. 

"(B)  For  purposes  of  this  section,  the  term 
receipt  date'  means  the  5th  day  after  the 
day  on  which  a  Council  transmits  to  the 
Secretary  a  fishery  management  plan,  or  an 
amendment  to  a  plan,  that  it  characterizes 
as  a  final  plan  or  amendment." 

(2)  Subsection  (b)  is  amended— 

(A)  by  amending  paragraph  (1)(A)  to  read 
as  follows: 

"(A)  the  Secretary  does  not  notify  the 
Council  In  writing  of— 

"(i)  his  disapproval  under  subsection 
(a)(l)(AKII>.  or 

"(ii)  his  disapproval,  or  partial  disapprov- 
al, under  paragraph  (2).  of  the  plan  or 
amendment  before  the  close  of  the  95th  day 
after  the  receipt  date;  or": 


(B)  by  striking  out  "75th  day"  in  pu«- 
graph  (1)(B)  and  Inserting  "60th  day"; 

(C)  by  amending  paragraph  (2)  by  striking 
out  "paragraph  (IKA)"  and  inserting  "para- 
graph (1KB)":  and 

(D)  by  amending  paragraph  (3)— 

(i)  by  striking  out  "If  the  Secretary"  In 
subparagraph  (A)  and  Inserting  "If  the  Sec- 
retary disapproves  a  proposed  plan  or 
amendment  under  subsection  (aKlMAKii). 
^or",  and 

(11)  by  striking  out  "(aKlXA) "  in  each  of 
subparagraphs  (BXi)  and  (CXI)  and  Insert- 
ing "(aXIXB)". 

(3)  SubBection  (c)  is  amended— 

(A)  by  striking  out  "75-day"  in  paragraph 
(2XAXII)  and  Inserting  "60-day": 

(B)  by  striking  out  "30th  day"  In  para- 
graph (3XAXiii)  and  inserting  "15th  day"; 
and 

(C)  by  striking  out  "76-day"  wherever  It 
appears  In  paragraph  (2KB)  and  Inserting 
"60-day". 

(4)  SubBection  (e)  Is  amended— 

(A)  by  inserting  ",  in  cooperation  with  the 
Councils,"  Immediately  after  "maintain"; 

(B)  by  striking  out  "management,"  and  in- 
serting "management  and  on  the  economics 
of  the  fisheries,";  and 

(C)  by  adding  at  the  end  thereof  the  fol- 
lowing: "The  SecreUry  shall  annually 
review  and  update  the  comprehensive  pro- 
gram and  make  the  results  of  the  review 
and  update  available  to  the  Councils.". 

SEC.  107.  submission  OF  CERTAIN  FALSE  STATE- 
MENTS A  PROHIBITED  ACT. 

(a)  Knowing  and  Willful  Submission.— 
Paragraph  (1)  of  section  307  of  the  Act  (16 
U.S.C.  1857(  1 ) )  Is  amended— 

(1)  by  striking  out  "or"  at  the  end  of  sub- 
paragraph (G); 

(2)  by  Inserting  "or"  After  the  semicolon 
at  the  end  of  subparagraph  (H):  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph: 

'(I)  to  knowingly  and  willfully  submit  to  a 
Council,  the  Secretary,  or  the  Governor  of  a 
sute  false  information  (including,  but  not 
limited  to.  false  Information  regarding  the 
capacity  and  extent  to  which  a  United 
SUtes  fish  processor,  on  an  annual  basis, 
will  process  a  portion  of  the  optimum  yield 
of  a  fishery  that  will  be  harvested  by  fishing 
vessels  of  the  United  SUtes)  regarding  any 
matter  that  the  Council.  Secretary,  or  Gov- 
ernor Is  considering  in  the  course  of  carry- 
ing out  this  Act.". 

(b)  Conforming  Amendment.— Section 
309(aMl)  of  the  Act  (16  U.S.C.  1859(aXl))  is 
amended  by  striking  out  "or  (H)"  and  in- 
serting "(H).  or  (J)". 

sec.  108.  CIVIL  penalties. 

Section  308  of  the  Act  (16  U.8.C.  1858)  U 
amended— 

( 1 )  by  amending  the  first  sentence  of  sub- 
section (b)  to  read  as  follows:  "Any  person 
against  whom  a  civil  penalty  is  aasesaed 
under  subsection  (a)  may  obtain  review 
thereof  in  the  United  SUtes  district  court 
for  the  appropriate  district  by  filing  a  com- 
plaint in  such  court  within  30  days  from  the 
date  of  such  order  and  by  simultaneously 
serving  a  copy  of  such  complaint  by  certi- 
fied mail  on  the  Secretary,  the  Attorney 
General  and  the  appropriate  United  SUtes 
Attorney.": 

(2)  by  redesignating  subsections  (d)  and 
(e>  as  subsections  (e)  and  (f).  respectively; 
and 

(3)  by  inserting  immediately  after  subaec- 
tion  (c)  a  new  subsection  (d)  to  read  as  fol- 
lows: 
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"(d)  In  Rm  Jnm»DicTioi«.-A  fishing 
vesMl  (Including  lU  fUhlng  gear,  furniture, 
appurtenances,  stores,  and  cargo)  used  in 
the  commission  of  an  act  prohibited  by  sec- 
lion  307  shall  be  liable  in  rem  for  any  civil 
penalty  assessed  for  such  violation  under 
section  308  and  may  be  proceeded  against  In 
any  district  court  of  the  United  States 
having  Jurisdiction  thereof.  Such  penalty 
shall  constitute  a  maritime  lien  on  such 
vessel  which  may  be  recovered  In  an  action 
In  rem  In  the  district  court  of  the  United 
States  having  Jurisdiction  over  the  vessel.". 

8K1°.  IM.  AOMINISTRATIVe  ruRFEm'ReS. 

(a)  Piiocsnuats.— Section  310  of  the  Act 
(16  U.S.C.  I860)  Is  amended- 

(1)  by  amending  the  second  sentence  of 
subsection  (c)  to  read  as  follows:  "The  provi- 
sions of  the  customs  laws  relating  to— 

"(1)  the  seizure,  forfeiture,  and  condemna- 
tion of  property  for  violation  of  the  customs 
law: 

"(2)  the  disposition  of  such  property  or 
the  proceeds  from  the  sale  thereof:  and 

"(3)  the  remission  or  mitigation  of  any 
such  forfeiture: 

shall  apply  to  seizures  and  forfeitures  In- 
curred, or  alleged  to  have  been  incurred, 
under  the  provisions  of  this  Act.  unless  such 
provisions  are  inconsistent  with  the  pur- 
xtses.  policy,  and  provisions  of  this  Act.": 
and 

(2)  by  adding  at  the  end  of  subsection 
(dKl)  the  following  new  sentence:  "Nothing 
In  this  paragraph  may  t)e  construed  to  re- 
quire the  Secretary,  except  In  the  Secre- 
tary's discretion  or  pursuant  to  the  order  of 
a  court  under  section  311(d).  to  release  on 
bond  any  seized  fish  or  other  property  or 
the  proceeds  from  the  sale  thereof.". 

(b)  JuHisDicTioN  or  Courts.— Section  311 
of  the  Act  (16  U.S.C.  1861)  Is  amended- 

(1)  by  redesignating  subsection  (e)  as  sub- 
section (f):  and 

(2)  by  Inserting  after  subsection  (d)  the 
following: 

"(e)  Paymmt  or  Storage.  Cari.  amd 
Other  Costs.— Notwithstanding  any  other 
provision  of  law.  after  September  30.  1986. 
the  Secretary  or  the  Secretary  of  the  Treas- 
ury may  pay  from  sums  received  as  fines, 
penalties,  or  forfeitures  of  property  for  vio- 
lations of  any  provision  of  this  Act— 

"(1)  the  reasonable  and  necessary  costs  in- 
curred in  providing  temporary  storage,  care, 
and  maintenance  of  seized  fish  or  other 
property  peiiding  disposition  of  any  civil  or 
crlmi»^  p.oceeding  alleging  a  violation  of 
any  provision  of  this  Act  with  respect  to 
that  fUh  or  other  property:  and 

"(2)  a  reward  to  any  person  who  furnishes 
Information  which  leads  to  an  arrest,  con- 
viction, civil  penalty  assessment,  or  forfeit- 
ure of  property  for  any  violation  of  any  pro- 
vision of  this  Act. 

Any  person  assessed  a  civil  penalty  for.  or 
convicted  of.  any  violation  of  any  provision 
of  this  Act  shall  be  liable  for  the  cost  in- 
curred in  storage,  care,  and  maintenance  of 
any  fish  or  other  property  seized  in  connec- 
tion with  the  violation  concerned.". 

8EC.  110.  RCPEAU 

Section  401  of  the  Act  (16  U.S.C.  1881:  re- 
lating to  the  Law  of  Sea  Treaty),  and  the 
entry  referring  to  that  section  in  the  table 
of  contents  of  the  Act.  are  repealed. 

8KC.  111.  AITHOHIZATION  OF  APPROPRIATIONS. 

(a)  AtTTHORiZATiOK.— Section  406  of  the 
Act  (16  U.S.C.  1882)  is  amended  by  adding 
at  the  end  thereof  the  following  new  para- 
graphs: 

"(12)  $60,000,000  for  fiscal  year  1M6. 

"(13)  870.800.000  for  fiscal  year  1987. 


"(14)  $72,900,000  for  fiscal  year  1988. 

"(15)  875.000.000  for  fiscal  year  1989.". 

(b)  Limitations  Regarding  Certain 
NOAA  Fishery  Research  Vessels.— During 
fiscal  years  1986  and  1987,  the  Secretary  of 
Commerce  may  not  replace  with  chartered 
fishery  sur\ey  vessels  the  fishery  research 
vessels  of  the  National  Oceanic  and  Atmos- 
pheric Administration  Ofjerated  by  the  At- 
lantic Marine  Center,  unless  a  period  of  90 
days  has  expired  after  the  Secretary  has 
submitted  to  Congress  a  full  and  complete 
statement  (including  relevant  supporting 
studies)  concerning  the  proposed  chartering 
and  the  reasons  therefor. 
SEC.  Ii:.  CLERICAL  AMENDMENTS. 

Section  3(4)  of  the  Act  (16  U.S.C.  1802(4)) 
is  amended— 

(1)  by  striking  out  "Artica  islandica"  in 
the  listing  of  mollusks  and  inserting  in  lieu 
thereof  "Arctica  islandica":  and 

(2)  by  striking  out  "Hipplospongia  canali- 
culata"  in  the  listing  of  sponges  and  insert- 
ing In  lieu  thereof  "Spongia  chelrls". 

SEC.  113.  DIRECTIONS  REGARDING  FISHERY  MAN- 
AGEMENT COl'NCIL  MEMBERSHIP. 

Notwithstanding  section  302  of  the  Act 
(16  U.S.C.  1852)  and  effective  on  and  after 
the  date  of  the  enactment  of  this  Act.  the 
Secretary  shall  take  action  to  ensure,  to  the 
extent  practicable,  that  those  persons  de- 
pendent for  their  livelihood  upon  the  fisher- 
ies within  the  respective  Jurisdictions  of  the 
Regional  Fishery  Management  Councils  are 
fairly  represented  as  voting  members  of  the 
Councils. 

TITLE  II-FISH  AND  SEAFOOD 
PROMOTION 

SEC.  201.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Pish  and 
Seafood  Promotion  Act  of  1986". 

SEC„  m  FINDINGS. 

The  Congress  finds  that- 

( 1 )  the  commercial  fishing  Industry  of  the 
United  States  significantly  contributes  to 
the  national  economy,  and  could  make  a 
greater  contribution  if  fish  resources  within 
the  United  Slates  Exclusive  Economic  Zone 
were  most  fully  utilized: 

(2)  the  commercial  fisheries  of  the  United 
Slates  provide  significant  employment  in 
coastal  areas  and  in  processing  and  distribu- 
tion centers: 

(3)  fish  contribute  an  important  nutrition- 
al component  to  the  American  diet: 

(4)  increased  consumption  of  seafood  in 
the  United  States  could  significantly  lower 
the  risk  of  many  cardiovascular  diseases: 

(5)  Federally  supported  development  pro- 
grams for  commercial  fisheries  are  unable 
to  meet  present  and  future  marketing 
needs: 

(6)  many  fish  species  are  underutilized  by 
the  United  Slates  fishing  industry  because 
of  underdeveloped  markets:  and 

(7)  the  United  Slates  fishing  industry  has 
the  potential  to  expand  greatly  its  contribu- 
tion to  interstate  and  foreign  commerce,  fa- 
vorably affecting  the  balance  of  trade. 

SEC.  WW.  Pl'RPOSE. 

The  purpose  of  this  title  is  to— 

( 1 )  strengthen  the  competitive  position  of 
the  United  Stales  commercial  fishing  Indus- 
try in  the  domestic  and  international  mar- 
ketplace: 

(2)  encourage  the  development  and  utili- 
zation of  all  species  of  fish  available  for  har- 
vest by  the  United  States  fishing  industry: 

(3)  encourage  the  utilization  of  domesti- 
cally-produced fish  through  enhancement 
of  markets,  promotion,  and  public  relations: 


(4)  help  the  United  States  fishing  Industry 
develop  methods  to  Improve  quality  and  ef- 
ficiency in  the  marketplace; 

(5)  educate  and  inform  consumers  on  the 
use  of  fish: 

(6)  develop  better  coordination  of  fisheries 
marketing  and  promotion  activities  with 
commercial  fisheries  research  and  develop- 
ment programs:  and 

(7)  educate  and  inform  the  public  about 
the  nutritional  value  of  fish  in  the  diet. 

SEC.  201.  DEFINITIONS. 

As  used  in  this  title,  the  term— 

(1)  "consumer  education"  means  actions 
undertaken  to  Inform  consumers  on  matters 
related  to  the  consumption  of  fish  and  fish 
products: 

(2)  "council"  means  a  seafood  promotional 
council  established  under  section  210  of  this 
title: 

(3)  "fish"  means  finfish.  mollusks.  crusU- 
ceans.  and  all  other  forms  of  aquatic  animal 
life  used  for  human  consumption:  the  term 
does  not  Include  marine  mammals  and  sea- 
birds: 

(4)  "Fund"  means  the  Flsheiies  Promo- 
tional Fund  esUbllahed  in  section  209  of 
this  title: 

(5)  "harvester"  means  any  Individual  who 
Is  In  the  business  of  catching  or  growing 
fish  for  purposes  of  sale: 

(6)  "importer"  means  any  person  in  the 
business  of  Importing  fish  or  fish  products 
into  the  United  States  from  another  coun- 
try for  commercial  purposes  or  who  acts  as 
an  agent,  broker,  or  consignee  for  any 
person  or  nation  that  produces,  processes  or 
markets  fish  or  fish  products  outside  of  the 
United  States  for  sale  or  other  commercial 
purpose  In  the  United  States: 

(7)  "marketer"  mearu;  any  person  who  Is 
In  the  business  of  selling  fish  or  fish  prod- 
ucts In  the  wholesale,  retail,  or  restaurant 
trade,  but  whose  primary  business  function 
is  not  the  processing  or  packaging  of  fish  or 
fish  products  in  preparation  for  sale: 

(8)  "marketing  and  promotion"  means  an 
activity  aimed  at  encouraging  the  consump- 
tion of  fish  or  fish  products  or  expanding  or 
maintaining  commercial  markets  for  fish  or 
fish  products; 

(9)  "member"  means  any  person  serving 
on  the  National  Council  or  on  any  council: 

(10)  "National  Council"  means  the  Nation- 
al Fish  and  Seafood  Promotional  Council  es- 
tablished in  section  205  of  this  title; 

(11)  "person"  means  any  individual,  group 
of  individuals,  partnership,  corporation,  as- 
sociation, cooperative,  or  any  private  entity 
organized  or  existing  under  the  laws  of  the 
United  States  or  any  State,  commonwealth, 
territory  or  possession  of  the  United  States: 

(12)  "processor"  means  any  person  who  Is 
in  the  business  of  preparing  or  packaging 
fish  or  fish  products  (including  fish  of  the 
processor's  own  harvesting)  for  sale: 

(13)  "receiver"  means  any  person  who 
owns  fish  processing  vessels  and  any  person 
In  the  business  of  acquiring  fish  directly 
from  harvesters: 

(14)  "research"  means  any  type  of  re- 
search designed  to  advance  the  image,  desir- 
ability, usage,  marketability,  production  or 
quality  of  fish  and-f ish  producta; 

(15)  "sector"  means— 

(A)  the  sector  consisting  of  harvesters: 

(B)  the  sector  consisting  of  importers: 

(C)  the  sector  consisting  of  marketers: 

(D)  the  sector  consisting  of  processors: 

(E)  the  sector  consisting  of  receivers;  or 
(P)  the  consumer  sector  consisting  of  per- 
sons professionally  engaged  In  the  dissemi- 
nation of  information  pertaining  to  the  nu- 


tritional benefits  and  preparation  of  fish 
and  fish  products; 

(16)  "Secretary"'  means  the  Secretary  of 
Commerce,  or  the  Secretary's  designee:  and 

(17)  "United  States"  means  the  several 
States,  the  District  of  Columbia,  Puerto 
Rico,  the  Virgin  Islands,  Ouam.  American 
Samoa,  the  Northern  Mariana  Islands  and 
any  other  territory,  possession,  or  common- 
wealth of  the  United  SUtes. 

SEC.    20S.    ESTABLISHMENT    OP    THE    NATIONAL 
COUNCIU 

(a)  EsTABLiSHMKHT.— There  is  established 
the  National  Pish  and  Seafood  Promotional 
Council. 

(b)  CoKPOsiTiOM  or  the  National  Coun- 
cil.—(1)  The  National  Council  shall  be  com- 
posed of  the  Secretary,  who  shall  be  a  non- 
voting member,  and  fifteen  voting  members 
appointed  by  the  Secretary. 

(2)  Nominations  for  appointees  shall  be 
submitted  In  a  manner  prescribed  by  the 
Secretary. 

(c)  Regional  RxpRESorrATioif.— The  Na- 
tional Council  shall  be  comprised  of  region- 
al representation  from  the  Northeast. 
Southeast.  Pacific,  and  Alaska  regions.  The 
Northeast  region  shall  consist  of  the  States 
of  Maine.  New  Hampshire.  Massachusetts, 
Rhode  Island,  Connecticut.  New  York,  New 
Jersey,  Delaware,  Pennsylvania,  Maryland 
and  Virginia.  The  Southeast  region  shall 
consist  of  the  States  of  North  Carolina, 
South  Carolina.  Georgia,  Florida,  Alabama. 
Mississippi.  Louisiana  and  Texas,  the  Com- 
monwealth of  Puerto  Rico,  and  the  territory 
of  the  Virgin  Islands.  The  Pacific  region 
shall  consist  of  the  States  of  Idaho.  Wash- 
ington. Oregon.  California,  and  Hawaii,  the 
territories  of  Ouam  and  American  Samoa, 
and  the  Conunonwealth  of  the  Northern 
Mariana  Islands.  The  Alaska  region  shall 
consist  of  the  State  of  Alaska. 

(d)  Voting  Members.— (1)  The  voting 
members  of  the  National  Council  shall  be— 

(A)  three  members  who  reside  in  or  do 
substantial  fishing  industry  business  in  the 
Northeast  region; 

(B)  three  members  who  reside  In  or  do 
substantial  fishing  industry  business  in  the 
Southeast  region: 

(C)  three  members  who  reside  in  or  do 
substantial  fishing  industry  business  in  the 
Pacific  region: 

(D)  three  members  who  reside  In  or  do 
substantial  fishing  Industry  business  in  the 
Alaska  region; 

(E)  two  members-at-large  with  demon- 
strated expertise  In  fresh-water  and  inland 
commercial  fisheries:  and 

(F)  one  member-at-large  from  an  orga- 
nized labor  union,  with  demonstrated  exper- 
tise in  the  United  States  fishing  industry. 

(2)  Of  the  members  appointed  pursuant  to 
each  of  paragraphs  (IHA)  through  (D)  of 
this  subsection,  one  shall  be  a  harvester, 
one  shall  be  a  processor  or  a  receiver,  and 
one  shall  be  a  marketer. 

(e)  Term  of  OfncE.— Members  of  the  Na- 
tional Council  shall  be  appointed  for  a  term 
of  4  years.  A  vacancy  in  the  National  Coun- 
cil shall  not  affect  Its  ability  to  function. 
The  Secretary  shall  appoint  a  new  member 
within  sixty  days  to  fill  a  vacancy  in  an  un- 
expired term.  Any  member  may  remain  on 
the  National  Council  beyond  that  member's 
term  until  a  successor  is  appointed. 

(f  >  Chairman.— The  National  Council  shall 
annually  elect  a  Chairman  by  a  majority  of 
those  voting,  if  a  quorum  is  present.  Ten 
members  of  the  National  Council  shall  con- 
stitute a  quorum,  but  a  lesser  number  may 
hold  hearings. 


(g)  First  Meeting.— The  National  Council 
shall  first  meet  within  one  hundred  and 
eighty  days  after  the  date  of  enactment  of 
thU  Act. 

(h)  Compensation  or  Members.- Members 
of  the  National  Council  shall  serve  without 
compensation,  but  shall  be  reimbursed  in 
accordance  with  section  5703  of  title  5, 
United  States  Code,  for  reasonable  travel 
costs  and  expenses  Incurred  in  performing 
their  duties  as  members  of  the  National 
Council. 

SEC.  1M.  FUNCTIONS  AND  DUTIES  OF  THE  NA'nON- 
AL  COUNCIU 

(a)  Functions  and  Duties.- The  National 
Council  shall— 

(1)  prepare  and  submit  to  the  Secretary, 
for  the  Secretary's  review  and  approval,  an 
annual  marketing  and  promotion  plan 
which  contains  descriptions  of  consumer 
education,  research,  and  other  marketing 
and  promotion  activities  of  the  National 
Council  for  the  following  year.  Including 
plans  to  coordinate  the  activities  of  councils 
established  under  section  210  of  this  title; 

(2)  prepare  and  submit  to  the  Secretary, 
for  the  Secretary's  review  and  approval,  an 
annual  budget  of  the  anticipated  expenses 
and  disbursements  of  the  National  Council, 
including  probable  costs  of  consumer  educa- 
tion, research,  and  other  marketing  and  pro- 
motion plans  or  projects,  and  referenda 
under  section  210  of  this  title; 

(3)  maintain  accounting  records  of  the  re- 
ceipt and  disbursement  of  all  funds  entrust- 
ed to  the  National  Council,  subject  to  the 
Secretary's  right  to  review  or  inspect  such 
records: 

(4)  maintain  such  books  and  records  as 
the  Secretary  determines  appropriate:  and 

(5)  prepare  and  submit  to  the  Secretary 
from  time  to  time  such  reports  or  proposals 
as  the  Secretary  or  the  National  Council  de- 
termines appropriate  for  furthering  the 
purposes  and  policies  of  this  title. 

(b)  Annual  Plan.— Each  annual  marketing 
and  promotion  plan  shall  be  directed  to— 

(1)  increasing  the  general  demand  for  fish 
and  fish  products; 

(2)  encouraging,  expanding,  or  improving 
the  marketing  and  promotion  and  utiliza- 
tion of  fish  and  fish  products;  and 

(3)  improving  the  dissemination  of  data 
collected  by  consumer  education,  research, 
and  other  marketing  promotion  activities. 

(c)  Prohibition  on  Certain  References.- 
Consumer  education  and  other  marketing 
and  promotion  activities  of  the  National 
Council  shtdl  contain  no  reference  to  a  pri- 
vate brand  or  trade  name  and  shall  avoid 
use  of  deceptive  acts  or  practices  in  behalf 
of  fish  or  fish  products  or  with  respect  to 
the  quality,  value,  or  use  of  any  competing 
product  or  group  of  products. 

(d)  Executive  Director.— The  National 
Council  may  employ  and  determine  the 
salary  of  an  executive  director,  but  such 
salary  shall  not  exceed  Senior  Executive 
Service  Level  6.  The  executive  director  shall 
have  demonstrated  expertise  in  the  market- 
ing and  promotion  of  food  products  and 
may.  without  regard  to  the  provisions  of 
title  5,  United  SUtes  Code,  with  the  approv- 
al of  the  Natlnal  Council,  select  and  employ 
additional  staff  as  necessary. 

(e)  Funding  or  Reterendum.- The  Nation- 
al Council  may  enter  into  agreements  with 
applicants  proposing  to  establish  a  council 
under  section  210  of  this  title  for  the  pur- 
poses of  funding  a  referendum  establishing 
the  council.  The  National  Council  may 
enter  Into  agreements  with  the  councils  es- 
Ublished  under  section  210  of  this  title  for 
the  purpose  «f  funding  a  referendum  to  es- 


tablish quality  standards,  or  a  referendum 
to  terminate  any  such  council. 

(f)  Agreements— The  National  Council 
may  enter  into  agreements  to  develop  and 
carry  out  activities  authorized  under  this 
title. 

(g)  Termination  or  National  Council.— 
The  National  Council  shall  cease  to  exist  on 
October  1. 1990. 

SEC.     Z07.     DUTIES     OF    THE     SECRETARY     WITH 
REGARD  TO  THE  NATIONAL  (X>l<NCIL. 

(a)  Duties  or  the  Secretary.- The  Secre- 
tary shall— 

(1)  within  sixty  days  after  its  submission 
by  the  National  Council,  review  the  annual 
marketing  and  promotion  plan  and  budget 
and,  if  the  Secretary  determines  that  such 
plan  and  budget  are  in  accordance  with  the 
purposes  and  policies  of  this  tltle.approve 
such  plan  and  budget: 

(2)  administer  the  Fund  and.  In  accord- 
ance with  subsection  (b)  of  this  section, 
withdraw  from  the  Fund  such  sums  as  are 
necessary  to  carry  out  the  National  Coun- 
cil's approved  marketing  and  promotion 
plan  and  budget; 

(3)  promulgate  regulations  necessary  to 
carry  out  the  purposes  and  policies  of  this 
title; 

(4)  provide  such  administrative  assistance 
as  the  National  X!ouncil  may  require  for 
purposes  of  Its  Initial  organization  and  oper- 
atioh;  and 

(5)  make  all  appointments  to  the  National 
Council  within  ninety  days  after  the  date  of 
enactment  of  this  Act. 

(b)  Withdrawal  or  Funds.- The  Secre- 
tary shall  make  withdrawals  of  sums  from 
the  Fund  under  this  section  at  the  request 
of  the  National  Council,  unless  the  Secre- 
tary determines  that  the  purposes  for  which 
such  sums  are  requested  are  not  reasonably 
likely  to  further  the  purposes  and  policies 
of  this  title. 

SEC.  208.  VOLirNTARY  PAYMENTS. 

Any  person  may  make  voluntary  pay- 
ments to  assist  the  Natonal  Council  to  carry 
out  Its  annual  marketing  and  promotion 
plan  and  annual  budget.  The  Secretary 
shall  deposit  such  payments  Into  the  Fund. 

SEC.  2W.  ESTABLISHMENT  OF  FISHERIES  PROMO- 
TIONAL FUND. 

(a)  Establishment  or  the  Fund.- There  is 
established  In  the  Treasury  of  the  United 
States  a  Fisheries  Promotional  Fund.  The 
Fund  shall  be  available  for  the  purpose  of 
making  payments  to  carry  out  the  annual 
marketing  and  promotion  plan  and  annual 
budget  of  the  National  Council  under  this 
title. 

(b)  Deposits.— There  shall  be  deposited  in 
the  Fund— 

(1)  $750,000  in  fiscal  year  1987.  $3,000,000 
in  fiscal  years  1988  and  1989.  and  $2,000,000 
In  fiscal  year  1990  from  foreign  fishing  fees 
collected  under  section  204(b)(10)  of  the 
Magnuson  Fishery  Conservation  and  Man- 
agement Act  (16  U.S.C.  1824(bK10); 

(2)  payments  made  voluntarily  pursuant 
to  section  208  of  this  title:  and 

(3)  receipts  from  investments  made  under 
subsection  (c)  of  this  section. 

(c)  Deposits  and  Investments.— Sums  in 
the  Fund  that  are  not  currently  needed  for 
the  purposes  of  the  Fund  shall  be  kept  on 
deposit  in  appropriate  Interest-bearing  ac- 
counts that  shall  be  esUblished  by  the  Sec- 
retary of  the  Treasury,  or  Invested  in  obliga- 
tions of.  or  guaranteed  by,  the  United 
States.  Any  revenue  accruing  from  such  de- 
posits and  investments  shall  be  deposited  in 
the  Fund. 
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(d)  AuTHomxATiOH.— There  are  authorized 
to  be  appropriated  from  the  Fund,  for  the 
purpoMS  of  carrying  out  the  annual  market- 
Ini  and  promotion  plan  and  annual  budget 
of  the  National  Council  under  this  title, 
auch  sums  as  are  deposited  In  the  Fund 
under  subsection  <b)  of  this  section  In  each 
fiscal  year  beginning  In  fiscal  year  1M7 
through  fiscal  year  1990. 

(e)  AMKHiMairr  to  thb  Maonuson  Pishkxy 
CoNsnvATiOM  AND  MANAonoirr  Act.— Sec- 
tion 204<bK10)  of  the  Magnuson  FUhery 
Conservation  and  Management  Act  (16 
U.S.C.  1824(b)<10»  is  amended— 

(1)  by  adding  at  the  end  of  subparagraph 
<A)  the  following:  "The  Secretary  shall  In- 
crease such  schedule  by  a  total  of  $750,000 
in  calendar  year  1987.  $3,000,000  In  calendar 
years  1988  and  1989.  and  13.000.000  In  calen- 
dar year  1990.  for  purposes  of  making  the 
deposit  required  by  section  309<b)  of  the 
Pish  and  Seafood  Promotion  Act  of  1986.": 
and 

(3)  In  subparagraph  (B).  by  inserting  im- 
mediately after  "amount"  the  second  time  It 
appears  the  following:  "equal  to  such  depos- 
it, plus  an  amount '. 

SBC.  111.  ESTABLISHMENT  OF  A  rOl'Nt'lL. 

(a)  Afplicatiow.— An  application  for  a 
charter  for  a  seafood  marketing  council  for 
one  or  more  species  of  fish  and  fish  prod- 
ucU  of  that  spiles  may  be  filed  by  persons 
who  meet  the  requirements  specified  In  ac- 
cordance with  subsection  (b)(6)  of  this  sec- 
tion. 

(b)  Form  or  ArrucATioR.— An  application 
for  a  charter  for  a  council  shall  be  made  by 
filing  with  the  Secretary  the  text  of  a  pro- 
posed charter  In  such  form  as  shall  be  pre- 
scribed by  regulation  by  the  Secretary.  The 
text  of  a  proposed  charter  must  contain 
such  Information  as  the  Secretary  considers 
necessary  or  appropriate  for  carrying  out 
the  provisions  of  this  title.  Including— 

(1)  the  name  of  the  council  and  a  provi- 
sion proclaiming  Its  establishment; 

(3)  a  declaration  of  the  purposes  and  ob- 
jectives of  the  council: 

(3)  a  description  of  the  species  of  fish  and 
fish  products  for  which  the  council  will  Im- 
plement marketing  and  promotion  plans 
under  section  311  of  this  title: 

(4)  the  Identification  of  each  sector  and 
the  number  and  terms  of  representatives  of 
each  sector  that  will  be  represented  as 
voting  members  of  the  council: 

(5)  the  Identification  of  those  sectors  (in- 
cluding the  sector  consisting  of  harvesters, 
the  sector  consisting  of  receivers,  and.  If 
subject  to  assessment,  the  sector  consisting 
of  Importers)  subject  to  a  referendum  to  es- 
tablish a  council  under  subsection  (e)  of  this 
section: 

(6)  a  specification  for  each  sector  de- 
scribed under  paragraph  (5)  of  this  subsec- 
tion of  the  minimum  requirements,  as  meas- 
ured by  Income,  volume,  or  other  relevant 
factors,  that  a  person  engaging  In  business 
In  the  sector  must  meet  In  order  to  partici- 
pate In  a  referendum: 

(7)(A)  a  description  of  the  procedures  for 
determining  assessment  rates  under  section 
313  of  this  title: 

(B)  the  proposed  rate  or  rates  that  will  be 
Imposed  by  the  council  on  recelvere  and.  if 
subject  to  assessment.  Importers  during  Its 
first  year  of  operation: 

(C)  the  maximum  amount  an  assessment 
rate  for  any  period  may  be  raised  above  the 
rate  applicable  for  the  Immediately  preced- 
ing period:  and 

(D>  the  maximum  rate  or  rates  that  can 
be  Imposed  by  a  council  on  receivers  or  im- 
porters during  the  operation  of  the  council: 


(8)  a  provtelon  setting  forth  the  definition 
of  a  quorum  for  making  decisions  on  council 
business  and  the  procedures  for  selecting  a 
chairman  of  the  council: 

(9)  a  provision  setting  forth  the  voting 
procedures  by  which  votes  may  be  cast  by 
proxy;  and 

(10)  such  other  provisions  relating  to  ad- 
ministration of  the  council  as  the  Secretary 
considers  necessary. 

The  text  of  a  proposed  charter  shall  be  ac- 
companied by  a  document  Identifying,  to 
the  extent  practicable  by  address  of  place  of 
business,  the  persons  (hereinafter  referred 
to  as  "sector  participanU")  that  are  consid- 
ered by  the  applicants  to  meet  the  require- 
ments specified  In  paragraph  (6)  of  this  sub- 
section. The  text  of  a  proposed  charter  shall 
Include  provisions  setting  forth  procedures 
for  providing  refunds  to  those  sector  partici- 
pants subject  to  assessment  under  section 
313  of  this  title,  and  may  also  Include  provl- 
sloiu  which  establish  a  maximum  limit  on 
the  amount  that  any  one  sector  participant 
may  be  required  to  pay  under  an  assessment 
for  any  period. 

(c)  CowTurrs  or  Chakter.— The  Secretary 
may  not  approve  a  proposed  charter  filed 
under  subsection  (a)  of  this  section  unless 
such  charter  provides  that— 

(1)  the  council  will  have  voting  members 
representing  the  harvesting,  receiving  and. 
If  subject  to  assessment,  importing  sectors: 
and 

(3)  the  members  of  the  council  shall  serve 
without  compensation,  but  shall  be  reim- 
bursed for  their  reasonable,  expenses  in- 
curred in  performing  their  duties  as  mem- 
bers of  the  council. 

(d)  Review  op  Charter.— (1)  Within  180 
days  of  the  receipt  of  an  application  to  es- 
tablish a  council,  the  Secretary  shall— 

(A)  Identify,  to  the  extent  practicable, 
those  sector  participants  that  meet  the  re- 
quIremenU  for  eligibility  to  participate  in 
the  referendum  under  subsection  (e)  of  this 
section: 

(B)  determine,  to  the  extent  practicable.  If 
the  charter  Is  accompanied  by  a  petition 
comprised  of  the  signatures  or  corporate 
certifications,  as  the  case  may  be,  of  no  less 
than  three  sector  participants  in  each  sector 
Identified  In  accordance  with  subsection 
(bK5)  of  this  section  who  collectively  ac- 
counted for.  In  the  twelve-month  period  Im- 
mediately preceding  the  month  in  which 
the  application  was  filed,  not  less  than  10 
percent  of  the  value  of  the  fish  or  fish  prod- 
ucts described  In  accordance  with  subsection 
(bH3)  of  this  section  that  were  handled  by 
each  such  sector  during  that  period:  and 

(C)  determine  If  the  proposed  charter  Is 
consistent  with  the  provisions  of  this  title 
and  any  other  applicable  law. 

(3)  If  any  negative  determination  Is  made 
under  paragraph  (1)  of  this  subsection  re- 
garding a  proposed  charter,  the  Secretary 
shall  advise  in  writing  the  sector  partici- 
pants who  made  the  application  of  the  rea- 
sons for  such  determination.  A  corrected  ap- 
plication may  be  submitted  thereafter  to 
the  Secretary  for  approval. 

(e)  Comduct  or  Reterewddii.- ( 1 )  Upon 
making  affirmative  determinations  under 
subsection  (d)(1)  of  this  section  regarding  a 
proposed  charter,  the  SecreUry.  within  90 
days  after  the  date  of  the  last  of  such  deter- 
minations, shall  conduct  a  referendum  on 
the  adoption  of  the  proposed  charter  among 
all  sector  participanU  Identified  in  accord- 
ance with  subsection  (dMlHA)  of  this  sec- 
tion. The  Secretary  shall  by  order  establish 
the  council  and  approve  the  proposed  char- 
ter. If  the  referendum  votes  which  are  cast 


In  favor  of  the  proposed  charter  constitute  a 
majority  of  the  sector  participants  voting  in 
each  sector  and  the  majority  collectively  ac- 
counts for.  In  the  twelve-month  period  Im- 
mediately preceding  the  month  in  which 
the  proposed  charter  was  filed  under  subsec- 
tion (a)  of  this  section,  at  least  sixty-six  per- 
cent of  the  value  of  the  fish  and  fish  prod- 
ucts described  in  accordance  with  subsection 
(b)(3)  of  this  section  that  were  handled  by 
that  sector  during  such  period. 

(3)  Not  less  than  thirty  days  prior  to  hold- 
ing a  referendum  under  this  subsection,  the 
Secretary  shall— 

(A)  publish  (by  such  means  as  will  result 
In  wide  publicity  in  regions  affected  by  the 
proposed  charter)  the  text  of  the  proposed 
charter  and  a  list  of  those  sector  partici- 
panU eligible  to  vote  in  the  referendum: 
and 

(B)  provide  for  public  comment.  Including 
the  opportunity  for  a  public  meeting. 

(3)(A)  The  Secretary  shall  pay  all  cosU  of 
a  referendum  which  establishes  a  council 
under  this  subsection.  Within  two  years 
after  a  council  Is  esUblished  the  council 
shall  reimburse  the  Secretary  for  any  ex- 
penses incurred  for  the  conduct  of  the  refer- 
endum from  assessmenu  collected  by  the 
council.  Prior  to  the  holding  of  a  referen- 
dum UQder  this  subsection,  the  Secretary 
shall  require  the  applicanU  to  post  a  bond 
or  other  security  acceptable  to  the  Secre- 
tary, in  an  amount  which  the  Secretary  de- 
termines to  be  sufficient  to  pay  any  ex- 
penses incurred  for  the  conduct  of  the  refer- 
endum, and  shall  Immediately  recover  such 
amount  if  a  referendum  falls  to  result  In  the 
establishment  of  a  council. 

(B)  As  used  in  this  paragraph,  the  term 
"expenses  Incurred  for  the  conduct  of  The 
referendum"  does  not  include  salaries  of 
Government  employees  or  other  administra- 
tive overhead,  but  is  limited  to  those  addi- 
tional direct  cosU  incurred  In  connection 
with  conduct  of  the  referendum. 

(f)  Nominatioms.- (1)  Within  thirty  days 
after  a  council  Is  esUblished  under  subsec- 
tion (e)  of  this  section,  the  Secretary  shall 
solicit  from  the  sectors  represented  on  the 
council  nominations  for  meml>ers  of  the 
council.  If  the  harvesters  and  receivers  rep- 
resented on  the  council  are  engaged  In  busi- 
ness in  two  or  more  regions  of  the  United 
SUtes,  the  nominations  made  under  para- 
graph (3)  of  this  subsection,  must,  to  the 
extent  practicable,  result  in  equitable  repre- 
sentation for  the  constituent  regions. 

(3)  No  person  Is  eligible  for  nomination  or 
appointment  as  a  member  of  a  council 
unless  such  person  Is  knowledgeable  and  ex- 
perienced with  regard  to  the  activities  of, 
and  is  or  has  been  actively  engaged  In  the 
business  of.  the  sector  which  such  person 
will  represent  on  the  council. 

(3)  The  Secretary  shall,  within  sixty  days 
after  the  end  of  the  thirty-day  period  re- 
ferred to  In  paragraph  ( 1 )  of  this  subsection, 
appoint  the  members  of  the  council  from 
among  the  nominees. 

(4)  A  vacancy  on  a  council  shall  be  filled, 
within  sixty  days  after  the  vacancy  occurs. 
In  the  same  manner  In  which  the  original 
appointment  was  made.  A  member  appoint- 
ed to  fill  a  vacancy  occurring  before  the  ex- 
piration of  the  term  for  which  the  member's 
predecessor  was  appointed  shall  be  appoint- 
ed only  for  the  remainder  of  such  term. 

(5)  The  Secretary  shall  remove  any 
member  of  a  council  if  the  council  con- 
cerned first  recommends,  by  not  less  than 
two-thirds  of  lU  members,  removal  for 
cause.  Such  a  recommendation  of  a  council 
must  be  In  writing  and  accompanied  by  a 


sUtement  of  the  reasons  upon  which  the 
recommendation  Is  based. 

(g>  Nature  op  a  Council.— A  council  Is  not 
an  Instrumentality  of  the  United  SUtes 
Government. 

BEC.  111.  FUNCTIONS  AND  POWERS  OF  COUNCILS. 

(a)  Activities  op  a  CoimciL.— (1)  Each 
council  shall— 

(A)  Adopt  a  seal  which  shall  be  Judicially 
noticed; 

(B)  Implement  all  terms  of  iU  charter: 

(C)  prepare  and  submit  to  the  Secretary, 
for  review  and  approval  under  section 
212(a)(1)  of  this  title,  a  marketing  and  pro- 
motion plan  and  amendmenU  to  such  plan 
which  contain  descriptions  of  the  projected 
consumer  education,  research,  and  other 
marketing  and  promotion  activities  of  the 
council: 

(D)  implement  and  administer  an  ap- 
proved marketing  and  promoting  plan  and 
amendmenU  to  such  plan: 

(E)  determine  the  assessmenU  to  be  made 
under  section  313  of  this  title  and  adminis- 
ter the  collection  of  such  assessmenU  to  fi- 
nance council  expenses  described  in  para- 
graph (3)  of  this  subsection: 

(F)  receive.  Investigate  and  report  to  the 
Secretary  ac<x>unU  of  violations  of  rules  or 
orders  relating  to  assessmenU  collected 
under  section  313  of  this  title,  or  quality 
standard  requiremenU  esUblished  under 
subsection  (c)  of  this  section: 

(G)  prepare  and  submit  to  the  Secretary, 
for  review  and  approval  under  section 
312(a)(1)  of  this  title,  a  budget  (on  a  fiscal 
year  basis)  of  the  anticipated  expenses  and 
disbursemenU  of  the  council,  including— 

(i)  all  administrative  and  contractual  ex- 
penses; 

(II)  the  probable  cosU  of  consumer  educa- 
tion, research,  and  other  marketing  and  pro- 
motion plans  or  projecU: 

(III)  the  cosU  of  the  collection  of  assess- 
menU: and 

(iv)  the  expense  of  repayment  of  the  cosU 
of  each  referendum  conducted  in  regard  to 
the  council: 

(H)  mainUIn  books  and  records,  prepare 
and  submit  to  the  Secretary  such  reporU 
from  time  to  time  as  may  be  necessary  for 
appropriate  accounting  with  respect  to  the 
receipt  and  disbursement  of  fundis  entrusted 
to  It,  and  cause  a  complete  audit  report  to 
be  submitted  to  the  Secretary  at  the  end  of 
each  fiscal  year: 

(1)  reimburse  the  Secretary  for  the  ex- 
penses incurred  for  the  conduct  of  the  refer- 
endum to  establish  the  council  or  any  subse- 
quent referendum  to  terminate  the  council 
that  fails:  and 

(J)  prepare  and  submit  to  the  Secretary 
from  time  to  time  such  reporU  or  proposals 
as  the  council  determines  appropriate  to 
further  the  purposes  of  this  title. 

(2)  Funds  collected  by  a  council  under  sec- 
tion 213  of  this  title  shall  be  used  by  the 
council  for— 

(A)  research,  'consumer  education,  and 
other  marketing  and  promotion  activities 
regarding  the  quality  and  marketing  of  fish 
and  fish  producU; 

(B)  other  expenses,  as  described  in  subsec- 
tion (aHlXG)  of  this  section; 

(C)  such  other  expenses  for  the  adminis- 
tration, maintenance,  and  functioning  of 
the  council  as  may  be  authorized  by  the 
Secretary: 

(D)  any  reserve  fund  esUblished  under 
subsection  (b)(S)  of  this  section  and  any  ad- 
ministrative expenses  Incurred  by  the  Secre- 
tary specified  as  reimbursable  under  this 
title. 


(3)  Marketing  and  promotion  plans  and 
amendmenU  to  such  plans  prepared  by  a 
council  under  subsection  (a)(1)(C)  of  this 
section  shall  be  designed  to  Increase  the 
general  demand  for  fish  and  fish  producU 
described  in  accordance  with  section 
210(b)(3)  of  this  title  by  encouraging,  ex- 
panding, and  improving  the  marketing,  pro- 
motion and  utilization  of  such  fish  and  fish 
producU,  in  domestic  or  foreign  markeU.  or 
both,  through  consumer  education,  re- 
search, and  other  marketing  and  promotion 
activities. 

(4)  Consumer  education  and  other  mar- 
keting and  promotion  activities  carried  out 
by  a  council  under  a  marketing  and  promo- 
tion plan  and  amendmenU  to  such  plan  may 
not  contain  references  to  any  private  brand 
or  trade  name  and  shall  avoid  the  use  of  de- 
ceptive acU  or  practices  in  promoting  fish 
or  fish  producU  or  with  respect  to  the  qual- 
ity, value,  or  use  of  any  competing  product 
or  group  of  producU. 

(b)  Authority  op  a  Council.— A  council 
may— 

( 1 )  sue  and  be  sued; 

(2)  enter  into  contracU; 

(3)  employ  and  determine  the  salary  of  an 
executive  director  who  may.  with  the  ap- 
proval of  the  council,  employ  and  determine 
the  salary  of  such  additional  staff  as  may  be 
necessary: 

(4)  collaborate  with  other  councils  and 
with  the  National  Council  in  establishing 
and  implementing  a  national  marketing  and 
promotion  plan  for  one  or  more  species  of 
fish  or  fish  producU;  and 

(5)  establish  a  reserve  fund  from  monies 
collected  and  received  under  section  313  of 
this  title  to  permit  an  effective  and  sus- 
tained program  of  research,  consumer  edu- 
cation, and  other  marketing  and  promotion 
activities  regarding  the  quality  and  nmrket- 
ing  of  fish  and  fish  producU  in  years  when 
production  and  assessment  income  may  be 
reduced,  but  the  total  reserve  fund  may  not 
exceed  the  amount  budgeted  for  the  current 
fiscal  year  of  operation. 

(c)  Quality  Standards.— (1)  A  council 
may  develop  and  submit  to  the  Secretary 
for  approval,  or  upon  the  request  of  a  coun- 
cil the  Secretary  shall  develop,  quality 
standards  for  a  fish  or  fish  product  de- 
scribed in  accordance  with  section  310(b)(3) 
of  this  title.  Any  quality  standard  developed 
under  this  paragraph  shall  be  consistent 
with  the  purposes  of  this  title. 

(3)  A  quality  standard  developed  under 
paragraph  (1)  of  this  subsection  may  be 
adopted  by  a  council  by  a  majority  of  the 
members  of  the  council  if  first  approved,  in 
a  referendum  conducted  by  the  council,  by  a 
majority  of  the  sector  participanU  of  the 
sector  concerned  voting  and  the  majority 
collectively  accounted  for,  in  the  twelve- 
month period  immediately  preceding  the 
month  in  which  the  referendum  is  held,  not 
less  than  sixty-six  percent  of  the  value  of 
the  fish  or  fish  producU  described  In  ac- 
cordance with  section  310(b)(3)  of  this  title 
that  were  handled  by  that  sector  during 
such  period. 

(3)  With  respect  to  a  quality  standard 
adopted  under  paragraph  (3)  of  this  sulisec- 
tlon,  the  council  shall  develop  and  file  with 
the  Secretary  an  official  identification  in 
the  form  of  a  symbol,  stamp,  label,  or  seal 
that  will  be  used  to  indicate  that  a  fish  or 
fish  product  meeU  the  quality  standard  at 
the  time  the  official  identification  Is  affixed 
to  the  fish  or  fish  product,  or  is  affixed  to 
or  printed  on  the  packaging  material  of  the 
fish  or  fish  product. 

(4)  The  Secretary  shall  establish  by  regu- 
lation procedures  for  the  use  of  an  official 


identification  filed  with  the  Secretary  under 
paragraph  (3)  of  this  subaectlon.  Misuse  of 
an  official  identification  esUblished  under 
this  section  shall  constitute  a  violation  of 
this  title. 

(5)  Prior  to  issuing  final  regulations  under 
paragraph  (4)  of  this  subsection,  the  Secre- 
tary shall— 

(A)  publish  the  proposed  regulations  by 
such  means  as  will  result  in  wide  publicity 
in  affected  regions:  and 

(B)  provide  for  public  conunent  and  the 
opportunity  for  a  public  hearing. 

(6)  A  council  may  receive.  Investigate  and 
report  to  the  Secretary  accounU  of  viola- 
tions of  regulations  issued  under  paragraph 
(4)  of  this  subsecrtion. 

(7)  Any  regulation  Issued  under  paragraph 
(4)  of  this  subsection  shall  be  repealed  Im- 
mediately by  the  Secretary  upon  the  termi- 
nation under  section  316  of  this  title  of  the 
council  that  developed  the  official  identifi- 
cation to  which  the  regulations  apply. 

(8)  The  procedures  applicable  to  the  adop- 
tion and  the  taking  effect  of  a  quality  stand- 
ard developed  under  this  subsection  also 
apply  to  a  subsequent  amendment  or  the 
termination  of  such  standard. 

(d)  Amendment  op  a  Charter.— A  council 
may  submit  to  the  Secretary  amendmenU 
to  the  text  of  the  council's  charter.  Any  pro- 
posed amendmenU  to  a  character  shall  be 
approved  or  disapproved  in  the  same 
manner  as  the  original  charter  was  ap- 
proved under  section' 310  (d)  and  (e)  of  this 
title,  with  the  exception  of  section 
210(dKl>(B). 

SEC  in.  FUNCTIONS  AND  POWERS  OF  THE  SECRE- 
TARY. 

(a)  Ditties  op  the  Sbcketakt.— In  addition 
to  the  duties  prescribed  under  section  210  of 
this  title,  the  Secretary  shall— 

(1)  review  of  consistency  with  the  provi- 
sions of  this  title  and  other  applicable  law. 
and  approve  or  disapprove,  marketing  and 
promotion  plans  and  budgeU  within  sixty 
days  after  their  submission  by  a  council: 

(2)  immediately  notify  a  council  in  writing 
of  the  disapproval  of  a  marketing  and  pro- 
motion plan  or  budget,  together  with  rea- 
sons for  such  disapproval: 

(3)  Issue  orders  and  amendmenU  to  such 
orders  that  are  necessary  to  implement 
quality  standante  under  section  211(c)  of 
this  title: 

(4)  promulgate  regulations  necessary  to 
carry  out  the  purposes  of  this  title; 

(5)  enforce  the  provisions  of  this  title,  as 
provided  under  section  217  of  this  title;  and 

(6)  make  all  appointmenU  to  councils  in 
accordance  with  section  210(f)  of  this  title. 

(b)  Assistance.— The  Secretary  may  pro- 
vide, on  a  reimbursable  or  other  t>asis,  such 
administrative  or  technical  assistance  as  a 
council  may  request  for  purposes  of  the  ini- 
tial organization  and  subsequent  operation 
of  the  council. 

SEC.  :U.  ASSESSMENTS. 

(a)  AuTHORrnr.- A  council  shall  impose 
and  administer  the  collection  of  the  assess- 
menU that  are  necessary  to  pay  for  all  ex- 
penses incurred  by  the  carrying  out  IU  func- 
tions under  this  title. 

(b)  Method  op  Imposition.— ( I )  Assess- 
menU shall  be  imposed  on  sector  partici- 
panU In  the  receiving  sector  or  the  import- 
ing sector,  or  both,  as  specified  in  an  ap- 
proved council  charter. 

(3)  An  assessment  on  sector  participanU 
in  the  receiving  sector  shall  be— 

(A)  except  for  an  owner  of  a  fish  process- 
ing vessel,  in  the  form  of  a  percentage  of 
the  value  of  the  fish  described  in  accordance 
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with  section  aiO<bM3)  of  this  title  when  pur- 
chased by  such  participants  from  fish  har- 
vesters: and 

(B)  for  an  owner  of  a  fish  processing 
veaael.  in  the  form  of  a  percentage  of  the 
value  of  the  fish  described  in  accordance 
with  section  210<b)(3)  of  this  title  and  har- 
vested by  such  a  vessel  that  Is  no  less  than 
the  value  of  such  fish,  if  such  fish  had  been 
purchased  by  a  receiver  other  than  an 
owner  of  such  a  vessel. 

(3)  An  assessment  on  sector  participants 
In  the  importing  sector  shall  be  in  the  form 
of  a  percentage  of  the  value,  as  determined 
for  the  purposes  of  the  customs  laws,  of  the 
fish  or  fish  products  described  in  accordance 
with  section  210<bK3)  of  thU  title  when  en- 
tered, or  withdrawn  from  warehouse  for 
consumption,  in  the  customs  territory  of 
the  United  States  by  such  sector  partici- 
pants. 

(c)  PnoHiaiTiow  ON  AssKssMtirr.— A  coun- 
cil may  not  impose  an  assessment  on  any 
person  that  was  not  eligible  to  vote  in  the 
referendum  establishing  the  council  under 
section  aiWe)  of  thta  title  by  reason  of  fail- 
ure to  meet  the  requirements  specified 
under  section  210<bM6)  of  this  title,  unless 
such  person,  after  the  date  on  which  such 
referendum  is  held,  meets  the  requirements 
of  section  210(b)(6)  of  this  title. 

(d)  VoLUKTAav  PAYMmTs.-Any  person 
may  make  voluntary  paymenu  or  In-kind 
contributions  to  a  council  for  purposes  of 
assisting  the  council  In  carrying  out  iu  func- 
tions. 

(e)  Deposit  or  Puitos.— All  funds  collected 
or  received  by  a  council  under  this  section 
shall  be  deposited  by  the  council  in  an  ap- 
propriate account  in  the  «ame  of  the  coun- 
cil specified  in  iU  charier.  Funds  eligible  to 
be  collected  or  received  by  a  council  shall  be 
limited  to  those  authorized  under  this  sec- 
tion. 

(f)  Iiepo«MATiow.-(l)  Sector  partlclpanU 
shall  make  available  to  the  Secretary  such 
informallon  and  data  as  Is  necessary  (or  the 
effectuation,  administration  or  enforcement 
of  this  title  or  any  order  or  regulation 
Issued  pursuant  to  this  title.  Except  as  pro- 
vided In  paragraphs  (2)  and  (3)  of  this  sub- 
section, any  information  obUlned  In  carrx- 
ing  out  this  subsection  shall  be  kept  confi- 
dential by  all  officers  and  employees  of  the 
Department  of  Commerce.  Independent  ac- 
countanu  and  other  persons  who  have 
access  to  such  information. 

(2)  If  the  Secretary  or  an  employee  of  the 
United  Suies  Oovemment  is  a  party  to  a 
suit  or  adminUtratlve  action  Involving  an  as- 
sessment, order,  or  regulation  Issued  under 
this  title,  the  SecreUry  may  disclose  infor- 
mation ObUlned  under  paragraph  ( 1 )  of  this 
subsection  to  the  extent  allowed  by  the  Judi- 
cial or  administrative  officer  presiding  over 
such  suit  or  action. 

(3)  ThU  subsection  shall  not  prohibit— 

(A)  the  Issuance  of  general  or  sutlstical 
statements  based  upon  reports  of  a  number 
of  persons  subject  to  the  provisions  of  this 
title  which  do  not  Identify  the  information 
furnished  by  any  person;  or 

(B)  the  publication  by  direction  of  the 
Secretary  of  the  name  of  any  person  violat- 
ing a  requirement  relating  to  an  assessment 
Imposed  under  subsection  (a)  of  this  section 
or  to  quality  standards  Implemented  by  the 
Secretary  under  section  211(c)  of  this  title, 
and  a  sUtement  of  the  particular  provisions 
of  the  requirement  violated  by  such  person. 

(4)  Any  Individual  who  U  required  to  keep 
information  confidential  under  this  subsec- 
tion and  who  knowingly  violates  this  subsec 
tlon  shall,  upon  conviction 


(A)  subject  to  a  fine  of  not  more  than 
tl.OOO  or  to  imprisonment  for  not  more 
than  one  year,  or  l>oth;  and 

(B)  removed  from  office  if  an  officer  or 
employee  of  a  council  or  the  Department  of 
Commerce. 

SW.  l\i.  PETmONS. 

(a)  PiUHO  OP  Prnxioii.— Any  person  sub- 
ject to  assessment  under  section  213  of  this 
title  may  file  a  written  petition  with  the 
Secretary  alleging  that— 

( 1 )  the  assessment. 

(2)  the  plan  approved  under  section 
212(a>(l)  of  thU  title  on  which  the  assess- 
ment is  based,  or 

(3)  any  obligation  imposed  under  the  plan. 

is  not  in  accordance  with  law  and  requesting 
the  Secretary  to  modify  or  take  other  ap- 
propriate action  regarding  the  assessment 
or  plan. 

(b)  Form  op  Pititioh.— Any  such  petition 
shall  be  in  writing  and  filed  within  the 
period  prescribed  by  the  Secretary.  A 
person  who  files  a  petition  under  this  sec- 
tion shall  be  given  an  opportunity  for  a 
hearing  regarding  the  petition  in  accord- 
ance with  regulations  Issued  by  the  Secre- 
tary. After  such  a  hearing,  or  if  no  hearing 
Is  requested,  after  consideration  of  all  docu- 
menution  and  other  evidence,  the  Secre- 
tary shall  make  a  ruling  upon  such  petition. 

SEC'.  lis.  REFl  NDS. 

Notwithstanding  any  olher  provision  of 
this  title,  any  person  who  pays  an  assess- 
ment under  this  title  may  demand  and  shall 
promptly  receive  from  the  council  a  refund 
of  such  assessment.  A  demand  for  refund 
must  be  made  in  accordance  with  the  proce- 
dures, and  within  such  time,  as  shall  be  pre- 
scribed by  the  council  and  approved  by  the 
Secretary.  Pr<x:edures  to  provide  such  a 
refund  shall  be  established  before  any  such 
assessment  may  be  collected.  Such  proce- 
dures shall  allow  any  person  to  request  a 
refund  for  not  less  than  ninety  days  from 
such  collection,  and  provide  that  any  such 
refund  shall  be  made  within  sixty  days  after 
demand  for  such  refund  is  made. 

SEC.  IIS.  TERMINATION  OF  A  rorNtll- 

(a)  PrriTioN  por  Tduhmatioh.— ( 1 )  A  peti- 
tion to  terminate  a  council  may  be  filed 
with  the  Secretary  by  no  less  than  three 
sector  participants  in  any  one  sector.  Any 
petition  filed  under  this  subsection  shall  be 
accompanied  by  a  written  dcxrument  ex- 
plaining the  reasons  for  such  petition. 

(2)  If  the  Secretary  determines  that  a  pe- 
tition filed  under  paragraph  (1)  of  this  sub- 
section Is  accompanied  by  the  signatures,  or 
corporate  certifications,  as  the  case  may  be. 
of  no  leas  than  three  sector  partlclpanU  In  a 
sector  referred  to  In  paragraph  (1)  of  this 
subsection  who  collectively  accounted  for.  In 
the  twelve-month  period  Immediately  pre- 
ceding the  month  in  which  such  petition 
was  filed,  not  leas  than  20  percent  of  the 
value  of  the  fish  or  fish  products  described 
In  accordance  with  section  210(b)(3)  of  this 
title  that  were  handled  by  that  sector 
during  such  period,  the  Secretary,  within  90 
days  after  such  determination,  shall  con- 
duct a  referendum  for  termination  of  the 
council  among  all  sector  partlclpanU  In  that 
sector. 

(3)  Not  less  than  30  days  prior  to  holding 
a  referendum  under  this  sutxsectlon.  the 
Secretary  shall  publish  a  notice  of  such  ref- 
erendum. Including  the  document  explain- 
ing the  reasons  for  the  petition  filed  under 
paragraph  (1)  of  this  subsection  and  any 
other  relevant  information  the  Secretary 
considers  appropriate. 

(4)  If  the  referendum  votes  which  are  cast 
In  favor  of  terminating  the  council  consti- 


tute a  majority  of  the  sector  partlclpanU 
voting  and  the  majority,  in  the  period  re- 
ferred to  In  paragraph  (2)  of  this  subsection, 
collectively  accounted  for  not  less  than 
sixty-six  percent  of  the  value  of  such  fish 
and  fish  producu  that  were  handled  during 
such  period  by  a  sector  referred  to  in  para- 
graph (1)  of  thU  subsection,  the  SecreUry 
shall  by  order  terminate  the  council  effec- 
tive as  of  a  date  by  which  the  affairs  of  the 
council  may  be  concluded  on  an  orderly 
basis. 

(5)  The  Secretary  initially  shall  pay  all 
cosU  of  a  referendum  conducted  under  this 
suttsection.  Prior  to  conducting  such  a  refer- 
endum, the  Secretary  shall  require  petition- 
ers to  post  a  bond  or  other  security  accepU- 
ble  to  the  Secretary  In  an  amount  which  the 
Secretary  determines  to  be  sufficient  to  pay 
any  expenses  incurred  for  the  conduct  of 
such  referendum. 

(6 MA)  If  a  referendum  conducted  under 
this  subsection  falls  to  result  in  the  termina- 
tion of  the  council,  the  Secretary  shall  Im- 
mediately recover  the  amount  of  the  bond 
posted  by  petitioners  under  paragraph  (5)  of 
this  subsection. 

(B)  If  a  referendum  conducted  under  this 
subsection  resulU  in  the  termination  of  the 
council,  the  Secretary  shall  recover  the  ex- 
penses Incurred  for  the  conduct  of  the  refer- 
endum from  the  account  esubllshed  by  the 
council  under  section  213(e)  of  this  title.  If 
the  amount  remaining  in  such  amount  is  in- 
sufficient for  the  Secretary  to  recover  all 
expenses  incurred  for  the  conduct  of  the 
referendum,  the  Secretary  shall  recover  the 
balance  of  such  expenses  from  the  petition- 
ers that  posted  a  bond  under  paragraph  (5) 
of  this  subsection. 

(b)  Paymdit  op  Remaining  Funds.— If  a 
council  is  terminated  under  subsection  (a) 
of  this  section,  the  Secretary,  after  recover- 
ing all  expenses  Incurred  for  the  conduct  of 
the  referendum  under  subsection  (a)  of  this 
section,  shall  take  such  action  as  is  neces- 
sary and  practicable  to  ensure  that  moneys 
remaining  in  the  account  established  by  the 
council  under  section  213(e)  of  this  title  are 
paid  on  a  prorated  basis  to  the  sector  par- 
tlclpanU from  whom  those  moneys  were  col- 
lected under  section  213  of  this  title. 

SEC.  XI7.  ENFORCEMENT. 

(a)  AuTHOi«iTY.-( I)  The  dtetrict  courU  of 
the  United  SUtes  shall  have  Jurisdiction 
specifically  to  enforce  and  to  prevent  and 
restrain  any  person  from  violating  any  as- 
sessment, order  or  regulation  made  or  Issued 
under  this  title. 

(2>(A)  If  a  council  has  reason  to  believe 
that  a  person  subject  to  an  assessment, 
order  or  regulation  made  or  issued  under 
this  title  is  violating  such  assessment,  order 
or  regulation.  It  may  refer  the  matter  to  the 
Secretary. 

(B)  Except  as  provided  In  subparagraphs 
(C)  or  (D)  of  thU  paragraph,  any  civil  action 
authorized  to  be  brought  under  this  subsec- 
tion, when  referred  by  a  councH  under  sub- 
paragraph (A)  of  this  paragraph,  shall  be 
referred  to  the  Attorney  General  for  appro- 
priate action. 

<C)  If  the  Secretary  believes  that  the  ad- 
ministration and  enforcement  of  the  provi- 
sions of  this  title  would  be  adequately 
served  by  taking  administrative  action 
under  subsection  (b>  of  this  section  or  by 
providing  written  notice  or  warning  to  any 
person  committing  a  violation  of  this  tlUe, 
the  Secretary  Is  not  required  to  refer  such 
violation  to  the  Attorney  General. 

(D)  Whenever  a  matter  has  been  referred 
to  by  a  council  under  subparagraph  (A)  of 


this  paragraph  and  the  SecreUry  or  the  At- 
torney General  fails  within  60  days  of  such 
referral  to  take  appropriate  action,  the 
council  may.  upon  filing  notice  with  the 
Secretary  or  Attorney  General,  as  appropri- 
ate, and  other  Interested  parties,  bring  an 
action  In  iU  own  name. 

(b)  Recovery  op  Costs.— (IK A)  When  a 
council  brings  an  action  under  subsection 
(a>(2)  of  this  section,  the  council  may  recov- 
er cosU  of  litigation  and,  where  the  action  is 
brought  to  collect  an  unpaid  assessment.  In- 
terest from  the  date  the  amount  became 
due  and  payable. 

(B)  Any  person  who  violates  any  provision 
of  an  order  (including  a  cease  and  desist 
order  previously  issued  under  this  para- 
graph) or  regulation  issued  by  the  Secretary 
under  this  title,  or  who  fails  or  refuses  to 
pay,  collect,  or  remit  any  assessment  re- 
quired under  this  title,  may  be  assessed  a 
civil  penalty  by  the  Secretary  of  not  less 
than  $S00  nor  more  than  $5,000  for  each 
such  violation.  Each  violation  shall  be  a  sep- 
arate offense.  In  addition  to.  or  in  lieu  of,  a 
civil  penalty  under  this  subparagraph,  the 
Secretary  may  Issue  an  order  requiring  such 
person  to  cease  and  desist  from  continuing 
such  violation. 

(C)  No  penalty  shall  be  assessed,  or  cease 
and  desist  order  issued,  under  this  para- 
graph unless  the  affected  person  is  given 
notice  and  opportunity  for  a  hearing  before 
the  Secretary  with  respect  to  such  violation. 

(D)  Any  order  of  the  Secretary  under  this 
paragraph  assessing  a  penalty  or  imposing  a 
cease  and  desist  order  shall  be  final  and  con- 
clusive, unless  the  affected  person  files  an 
appeal  from  the  Secretary's  order  with  the 
appropriate  United  SUtes  court  of  appeals. 

(2)(A)  Any  person  against  whom  a  viola- 
tion is  found  under  paragraph  (1)  of  this 
subsection  may  obUin  review  of  such  action 
In  the  United  SUtes  court  of  appeals  for  the 
circuit  in  which  such  person  resides  or  has 
his  place  of  business,  or  In  the  United  States 
Court  of  Appeals  for  the  District  of  Colum- 
bia Circuit,  by  filing  a  notice  of  appeal  In 
such  court  within  thirty  days  after  the  date 
of  such  order  and  by  simultaneously  send- 
ing a  copy  of  such  notice  by  certified  mail  to 
the  Secretary. 

(B)  The  Secretary  shall  promptly  file  In 
the  court  a  certified  copy  of  the  record  upon 
which  such  violation  was  found. 

(C)  The  findings  of  the  Secretary  shall  be 
set  aside  only  If  found  to  be  unsupported  by 
substantial  evidence  or  not  In  accordance 
with  law. 

(3KA)  If  any  person  fails  to  pay  a  civil 
penalty  under  this  subsection  after  it  has 
become  final,  the  Secretary  shall  refer  the 
matter  to  the  Attorney  General. 

(B)  The  Attorney  General  shall  institute 
appropriate  action  to  recover  the  amount 
assessed  under  this  subsection  in  a  district 
court  of  the  United  SUtes. 

(C)  If.  within  sixty  days  after  such  refer- 
ral, the  Attorney  General  fails  to  institute 
such  appropriate  action,  the  council  to 
whose  programs  the  assessment,  order  or 
regulation  relates  may  institute  an  action  in 
IU  own  name. 

SEC.  210.  INVESTIGATIONS. 

(a)  AtTTHORtTY  TO  MAKE  INVESTIGATIONS.— 

The  Secretary  may  make  such  investiga- 
tions as  the  Secretary  determines  necessary 
to— 

(1)  carry  out  the  SecreUry 's  responsibil- 
ities under  this  title:  and 

(2)  determine  whether  any  person  has  en- 
gaged In  any  act  or  practice  which  consti- 
tutes a  violation  of  the  provisions  of  this 
title. 


(b)  Oaths  and  Appirmations.— For  the 
purpose  of  Investigations  under  subsection 
(a)  of  this  section,  the  Secretary  may  ad- 
minister oaths  and  affirmations,  subpoena 
witnesses,  compel  their  attendance,  take  evi- 
dence, and  require  the  production  of  any 
b<x>ks.  papers,  and  documenU  which  are  rel- 
evant to  the  inquiry.  The  attendance  of 
such  witnesses  and  the  production  of  any 
such  records  may  be  required  from  any 
place  In  the  United  SUtes. 

(c)  CoiTRT  Orders.— In  case  of  contumacy 
or  refusal  to  obey  a  subpoena  Issued  under 
this  section  by  any  person,  the  Secretary 
may  invoke  the  aid  of  any  court  of  the 
United  SUtes  within  the  jurisdiction  of 
which  such  investigation  or  proceeding  is 
carried  on,  or  where  such  person  resides  or 
has  his  business,  to  require  the  attendance 
and  testimony  of  witnesses  and  the  produc- 
tion of  books,  papers,  and  documenU.  Such 
court  may  issue  an  order  requiring  such 
person  to  appear  before  the  Secretary  to 
produce  records  or  to  give  testimony  relat- 
ing to  the  matter  under  investigation. 

SEC.  Zl>.  REPORT. 

The  Secretary  shall,  not  later  than  March 
1,  1989.  submit  to  the  Congress  a  report  on 
the  effectiveness  of  the  implemenUtion  of 
this  title  in  achieving  the  purposes  of  this 
title. 

TITLE  III-INTERJURISDICTIONAL 
FISHERIES 
SEC.  Ml.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Interjuris- 
dictional Fisheries  Act  of  1986". 

SEC.  M2.  PURPOSES. 

The  purposes  of  this  title  are— 

(1)  to  promote  and  encourage  SUte  re- 
search in  support  of  the  management  of  pri- 
ority interjurisdictional  fishery  resources: 
and 

(2)  to  promote  and  encourage  manage- 
ment of  priority  interjurisdictional  fishery 
resources  throughout  their  range. 

SEC.  303.  DEFINITIONa 

For  the  purposes  of  this  title: 

(1)  The  term  "Federal  fishery  manage- 
ment plan"  means  a  plan  developed  under 
the  Magnuson  Fishery  Conservation  and 
Management  Act  (16  U.S.C.  1801  et  seq.). 

(2)  The  term  "fishery  resource"  means 
finfish.  mollusks,  crustaceans,  and  any 
other  form  of  marine  animal  or  plant  life, 
other  than  marine  mammals  and  birds. 

(3)  The  term  "interjurisdictional  fishery 
resource"  means— 

(A)  a  fishery  resource  for  which  a  fishery 
occurs  in  waters  under  the  jurisdiction  of 
one  or  more  SUtes  and  the  exclusive  e<»- 
nomic  zone  esUblished  by  Proclamation 
Numbered  5030,  dated  March  10. 1983; 

(B)  a  fishery  resource  for  which  there 
exisU  an  intersUte  fishery  management 
plan:  or 

(C)  a  fishery  resource  which  migrates  be- 
tween the  waters  under  the  jurisdiction  of 
two  or  more  SUtes  bordering  on  the  Great 
Lakes. 

For  purposes  of  applying  section  305(aK3) 
during  fiscal  year  1987.  a  Federal  fishery 
management  plan  or  an  IntersUte  fishery 
management  plan  for  the  fishery  resource 
need  not  be  in  existence,  but  a  plan  of 
either  kind  for  that  resource  must  be  in  the 
development  process  during  that  year. 

(4)  The  term  "intersUte  fishery  manage- 
ment plan"  means  a  plan  for  managing  fish- 
eries developed  and  adopted  by  an  intersUte 
commission. 

(5)  The  term  "intersUte  commission" 
means  a  commission  or  other  administrative 
bixly  esUblished  by  an  Interstate  compact. 


(6)  The  term  "IntersUte  compact"  means 
a  compact  that  has  been  entered  Into  by  two 
or  more  SUtes,  esUblished  for  the  purposes 
of  conserving  and  managing  interjurisdic- 
tional fishery  resources  throughout  their 
range,  and  consented  to  and  approved  by 
Congress. 

(7)  The  term  "project"  means  a  program 
for  research  in  support  of  the  management 
of  an  interjurisdictional  fishery  resource  or 
an  IntersUte  cooperative  fishery  manage- 
ment agreement. 

(8)  The  term  "Secretary"  means  the  Sec- 
retary of  Commerce. 

(9)  The  term  "SUte"  means  any  of  the 
several  SUtes  of  the  United  SUtes.  the 
Commonwealth  of  Puerto  Rico.  American 
Samoa,  the  Virgin  Islands.  Guam,  or  the 
Northern  Mariana  Islands. 

(10)  The  term  "SUte  agency"  means  any 
department,  agency,  commission,  or  official 
of  a  SUte  authorized  under  the  laws  Of  the 
SUte  to  regulate  commercial  fisheries  or  en- 
force laws  relating  to  commercial  fisheries. 

SEC.  304.  APPORTIONMENT. 

(a)  Time  When  Apportionments  Made.- 
Funds  appropriated  under  section  308(a) 
shall  be  apportioned  by  the  Secretary 
among  the  SUtes  on  October  1  of  each 
fiscal  year,  or  as  soon  thereafter  as  practica- 
ble. 

(b)  Apportionment  FoiunrLA.- The 
amount  of  funds  apportioned  to  each  SUte 
shall  be  determined  by  the  Secretary  as  the 
ratio  which  the  equally  weighted  average  of 
the  volume  and  value  of  fishery  resources 
harvested  by  domestic  commercial  fisher- 
men and  received  within  such  SUte  during 
the  3  most  recent  calendar  years  for  which 
daU  satisfactory  to  the  Secretary  are  avail- 
able bears  to  the  total  equally  weighted  av- 
erage of  the  volume  and  value  of  all  fishery 
resources  harvested  by  domestic  commercial 
fishermen  received  within  all  of  the  SUtes 
during  those  calendar  years. 

(c)  Limitations.— (1)  No  SUte  may  receive 
an  apportionment  under  subsection  (b)  for 
either  fiscal  year  1987  or  fiscal  year  1988 
which  Is  less  than  one-half  of  one  percent  of 
the  total  amount  of  funds  available  for  that 
fiscal  year. 

(2)  For  any  fiscal  year  after  fiscal  year 
1986.  no  SUte  that,  under  the  apportion- 
ment formula  in  subsection  (b),  has  a  ratio 
of  one-third  of  one  percent  or  higher  may 
receive  an  apportionment  for  any  fiscal  year 
which  is  less  than  one  percent  of  the  total 
amount  of  funds  available  for  that  fiscal 
year. 

(3)  For  any  fiscal  year  after  fiscal  year 
1988.  no  SUte  may  receive  an  apportioh— 
ment  under  this  section  for  any  fiscal  year 
if  that  SUte's  ratio  under  the  apportion- 
ment formula  in  subsection  (b)  Is  less  than 
one-third  of  one  percent,  unless  the  SUte— 

(A)  is  signatory  to  an  intersUte  fishery 
compact: 

(B)  has  entered  into  an  agreement  with 
the  Secretary  or  the  Secretary  of  the  Interi- 
or under  which  the  personnel,  services,  and 
equipment  of  the  SUte  and  the  Federal 
agency  concerned  will  be  made  mutually 
available  for  the  enforcement  of  Federal 
and  SUte  laws  pertaining  to  the  protection 
of  fishery  resources: 

(C)  borders  one  or  more  of  the  Great 
Lakes:  or 

(D)  has  entered  into  an  intersUte  cooper- 
ative fishery  management  agreement. 

(3)  No  SUte  that,  under  the  apportion- 
ment formula  in  subsection  (b^.  has  a  ratio 
of  less  than  one-third  of  one  percent  and 
meeU  any  of  the  requiremenU  set  forth  in 
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pwmcrmph  (1)  (A).  (B).  (C).  or  <D>  may  re- 
ceive an  apportionment  for  any  fiscal  year 
which  l8  less  than  one-half  of  one  percent  of 
the  total  amount  of  funds  available  for  ap- 
portionment for  such  fiscal  year. 

(4)  No  Stale  may  receive  an  apportion- 
ment for  any  ftocal  year  under  this  section 
which  Is  more  than  6  percent  of  the  total 
amount  of  funds  available  for  apportion- 
ment for  such  fiscal  year. 

(b)  Unush)  AproaTioNMKNTS.— Any  part  of 
an  apportionment  for  any  fiscal  year  to  any 

SUte- 

(1)  that  is  not  obligated  during  that  year: 
<2)  with  respect  to  which  the  State  noti- 
fies the  Secretary  that  it  does  not  wish  to 
receive  that  part:  or 

(3)  that  is  returned  to  the  Secretary  by 
the  SUte. 

may  not  be  considered  to  be  apportioned  to 
that  SUte  and  shall  be  added  to  such  funds 
as  are  appropriated  pursuant  to  section 
308(a)  for  the  next  fiscal  year  (and  shall  be 
treated  as  having  been  appropriated  for 
such  next  year)  for  apportionment  under 
subsection  (a).  Any  notification  or  return  of 
funds  referred  to  In  paragraph  (2)  or  (3)  by 
a  State  Is  irrevocable. 
8CI-.  MS.  STATK  PROJEITS. 

(a)  IM  OiMn«Ai..-(l)  Any  SUte  may, 
through  Its  SUte  agency  or  an  IntersUte 
commission,  submit  to  the  Secreury  a  pro- 
posal for  a  project  which  Includes  full  plans, 
specifications,  and  cost  estimates  for  such 
project.  The  toUl  cost  of  all  Items  Included 
for  engineering,  planning,  inspection,  and 
unforeseen  contingencies  in  connection  with 
any  works  to  be  constructed  as  part  of  such 
a  proposed  project  shall  not  exceed  10  per- 
cent of  the  total  cost  of  such  works,  and 
shall  be  paid  by  the  State  as  a  part  of  iU 
contribution  to  the  total  cost  of  the  works. 

(2)  No  part  of  any  funds  appropriated 
under  any  authorization  contained  In  sec- 
lion  308  may  be  obligated  with  respect  to 
any  project  until  the  proposal  for  such 
project  has  been  submitted  under  para- 
graph (1)  and  approved  by  the  Secretary. 
The  Secretary,  before  approving  any  pro- 
posal for  a  project,  must  evaluate  the  pro- 
posal as  to— 

(A)  the  soundness  of  design; 

(B)  the  possibilities  of  securing  productive 
results; 

(C)  the  minimization  of  duplication  with 
other  research  projects  in  support  of  the 
management  of  Interjurisdictional  fishery 
resources  and  carried  out  under  this  title  or 
under  any  other  law  or  regulation; 

(D)  the  organization  and  management  of 
the  project; 

(E)  the  methods  proposed  for  monitoring 
and  evaluating  the  success  or  failure  of  .the 
project; 

(P)  the  consistency  of  the  project  with  the 
purposes  of  this  title  specified  in  section 
302:  and 

(O)  such  other  criteria  as  the  Secreury 
may  prescrlt>e. 

(3)  The  Federal  share  of  the  cost  of  any 
project  conducted  under  this  title  shall  not 
exceed  75  percent  of  the  total  estimated 
coat  of  the  project,  unless— 

(A)  the  State  has  adopted  an  IntersUte 
fishery  management  plan  for  the  resource 
to  which  the  project  applies;  or 

(B)  the  State  has  adopted  fishery  regula- 
tions which  the  Secretary  has  determined 
are  consistent  with  any  Federal  fishery 
management  plan  for  the  species  to  which 
the  project  applies; 

In  which  case  the  Federal  share  shall  not 
exceed  90  percent  of  the  total  estimated 
coHt  of  the  project. 
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(4)(A)  If  the  Secretary  approves  or  disap- 
proves a  proposal  for  a  project,  the  Secre- 
tary shall  promptly  give  written  notifica- 
tion. Including.  If  disapproved,  a  detailed  ex- 
planation of  the  reasons  for  the  disapproval, 
to  the  SUte  agency  submitting  the  proposal 
or.  If  the  proposal  Is  submitted  through  an 
Interstate  commission,  such  commission  and 
the  SUte. 

(B)  For  the  purposes  of  this  title,  funds 
apportioned  under  this  section  to  any  SUte 
shall  be  treated  as  having  been  obligated 
with  respect  to  a  project  during  the  fiscal 
year  in  which  the  written  notification  of  ap- 
proval required  under  subparagraph  (A)  for 
the  project  proposal  is  made. 

(b)  Rkstriction.— The  expenditure  of 
funds  under  this  title  shall  be  applied  only 
to  projects  for  which  a  proposal  has  been 
approved  under  subsection  (a),  except  that 
up  to  $25,000  each  fiscal  year  may  l)e  obli- 
gated for  a  State  to  carry  out  an  agreement 
with  the  Secretary  or  the  Secretary  of  the 
Interior  under  which  the  personnel,  services 
and  equipment  of  the  State  and  the  Federal 
agency  concerned  will  l>e  made  mutually 
available  for  the  enforcement  of  Federal 
and  SUte  laws  pertaining  to  the  protection 
of  fishery  resources.  If  otherwise  applied, 
such  funds  shall  be  replaced  by  the  State 
before  the  State  may  receive  any  additional 
funds  under  this  title. 

(c)  PAYMEjrr.-When  the  SecreUry  deter- 
mines that  a  project  carried  out  under  a 
proposal  approved  by  the  Secretary  has 
been  completed,  or  where  the  SecreUry  oth- 
erwise deems  it  appropriate,  the  Secretary 
shall  cause  to  be  paid  to  the  proper  author- 
ity of  the  State,  or  to  the  official  or  deposi- 
tory designated  by  the  Interstate  commis- 
sion if  the  State  agency  specifies  that  pay- 
ment Is  to  be  made  to  the  Interstate  com- 
mission, the  Federal  share  of  the  project. 
Any  payment  made  to  an  interstate  conunis- 
slon  shall  l)e  charged  against  the  apportion- 
ment of  the  State  concerned. 

set    3M.  PROPGRTV. 

(a)  Application  op  Federal  and  State 
Laws.— All  work.  Including  the  furnishing  of 
labor  and  materials,  needed  to  complete  any 
project  approved  by  the  Secretary  shall  be 
performed  in  accordance  with  applicable 
Federal  and  SUte  laws  under  the  direct  su- 
pervision of  the  State  agency,  and  In  accord- 
ance with  regulations  as  the  Secretary  may 
prescribe. 

(b)  Title.— Title  to  all  property,  real  and 
personal,  acquired  for  the  purposes  of  com- 
pleting any  project  approved  by  the  Secre- 
Ury vests  In  the  State. 

(c)  Disposal— If  a  State  disposes  of  any 
real  or  personal  property  acquired  under 
this  title,  the  State  shall  pay  into  the  Treas- 
ury of  the  United  States  the  amount  of  any 
proceeds  resulting  from  the  property  dis- 
posed to  the  extent  of  and  in  the  same  ratio 
that  funds  provided  under  this  title  were 
used  in  the  acquisition  of  the  property.  In 
no  case  shall  the  amount  paid  into  the 
Treasury  of  the  United  SUtes  under  this 
section  exceed  the  amount  of  funds  provid- 
ed by  this  chapter  for  the  acquisition  of  the 
property  Involved. 

HE(-.  M7.  REPORTS. 

After  consulUtlon  with  the  SUtes  receiv- 
ing funds  under  this  title  and  with  any 
IntersUte  commission  involved  in  carrying 
out  a  project  under  this  title,  the  SecreUry 
shall  submit  to  the  Committee  on  Merchant 
Marine  and  Fisheries  of  the  House  of  Rep- 
resentatives and  the  Committee  on  Com- 
merce, Science,  and  TransporUtion  of  the 
Senate  not  later  than  90  days  after  the  end 
of  the  fiscal  year  1988,  and  each  second 


fiscal  year  occurring  after  that  fiscal  year,  a 
report  which  conUins— 

(1)  a  description  of  each  project  and  law 
enforcement  effort  receiving  funds  under 
this  title  during  the  last  2  fiscal  years 
ending  before  such  report  is  submitted: 

(2)  a  specification  of  the  total  amount  of 
funds  from  the  Federal  Government  and 
the  toUl  amount  of  funds  from  each  State 
spent  on  each  project  and  law  enforcement 
effort  receiving  funds  under  this  title  during 
the  last  2  fiscal  years  ending  before  such 
report  is  submitted; 

(3)  an  assessment  of  each  project  and  law 
enforcement  effort  receiving  funds  under 
this  title  during  the  last  2  fiscal  years 
ending  before  such  report  is  submitted  to 
determine  whether  such  project  Is  further- 
ing the  purposes  of  this  title;  and 

(4)  a  sUtement  specifying  all  funds  which 
have  been  apportioned  pursuant  to  section 
30S(a)  and  are  available  for  obligation  by  a 
State  or  thp  Secretary  but  which  have  not 
been  obligated. 

SEC.  son.  AITHORIZATION  OF  APPROPRIATIONS. 

(a)  General  Appropriations.— There  are 
authorized  to  be  appropriated  to  the  De- 
partment of  Commerce  for  apportionment 
to  carry  out  the  purposes  of  this  title 
$5,000,000  for  each  of  fiscal  years  1987,  1988. 
and  1989. 

(b)  Additional  Appropriations.— In  addi- 
tion to  the  amounts  authorized  in  subsec- 
tion (a),  there  are  authorized  to  be  appro- 
priated to  the  Department  of  Commerce 
$2,500,000  for  each  of  fiscal  years  1988  and 
1989.  which  shall  be  available  in  such 
amounU  as  the  Secretary  may  determine 
appropriate  for  the  purposes  of  this  title: 
except  that— 

( 1 )  in  providing  funds  to  States  under  this 
subsection,  the  Secretary  shall  give  a  prefer- 
ence to  those  Stales  regarding  which  the 
Secretary  determines  there  is  a  commercial 
fishery  failure  or  serious  disruption  affect- 
ing future  production  due  to  a  fishery  re- 
source disaster  arising  from  natural  or  un- 
determined causes,  and  any  sums  made 
available  under  this  subsection  may  be  used 
either  by  the  States  or  directly  by  the  Sec- 
retary In  cooperation  with  the  States  for 
any  purpose  that  the  Secretary  determines 
l&^pproprlate  to  restore  the  fishery  affect- 
ed by  such  a  failure  or  to  prevent  a  similar 
failure  in  the  future;  and 

(2)  the  funds  authorized  to  be  appropri- 
ated under  this  subsection  shall  not  be 
available  to  the  Secretary  for  use  as  grants 
for  chartering  fishing  vessels. 

Amounts  appropriated   under  this  subsec- 
tion shall  remain  available  until  expended. 

(c)  Development  op  Management  Plans.— 
In  addition  to  the  amounts  authorized 
under  subsections  (a)  and  (b),  there  are  au- 
thorized to  be  appropriated  to  the  Depart- 
ment of  Commerce  $350,000  for  each  of 
fiscal  years  1988  and  1989  to  support  the  ef- 
forts of  the  following  interstate  commis- 
sions to  develop  interstate  fishery  manage- 
ment plans  for  interjurisdictional  fishery  re- 
sounds: 

(1)  The  commission  established  by  the  At- 
lantic States  Marine  Fisheries  Compact,  as 
consented  to  and  approved  by  Public  Law 
77-539  (56  SUt.  267).  approved  May  4.  1942. 

(2)  The  commission  established  by  the  Pa- 
cific Marine  Fisheries  Compact,  as  consent- 
ed to  and  approved  by  Public  Law  80-232  (61 
SUt.  419).  approved  July  24.  1947. 

(3)  The  commission  esUbllshed  by  the 
Gulf  SUtes  Marine  Fisheries  Compact,  as 
consented  to  and  approved  by  Public  Law 
81-66  (63  SUt.  70).  approved  May  19,  1949. 


SEC.  sot.  REPEAL. 

The  Commercial  Fisheries  Research  and 
Development  Act  of  1964  (16  U.S,C.  779  et 
seq.)  is  repealed. 

SEC.  Jia  EFFECTIVE  DATE. 

ThU  tiUe  takes  effect  October  1. 1987. 

TITLE  IV— MISCELLANEOUS  PROVISIONS 

SEC.  401.  NOAA  MARINE  FISHERIES  PROGRAM  AU- 
THORIZATIONS. 

The  National  Oceanic  and  Atmospheric 
Administration  Marine  Flsherite  Program 
Authorization  Act  (Public  Law  98-210:  97 
SUt.  1409)  is  amended— 

(1)  in  section  2(a),  by  striking  out  "and" 
after  "1984,",  and  by  inserting  ".  $27,382,000 
for  fiscal  year  1986.  $28,121,314  for  fiscal 
year  1987.  $28,915,392  for  fiscal  year  1988. 
and  $29,764,234  for  fiscal  year  1989"  imme- 
diately after  "1985": 

(2)  in  section  3(a).  by  striking  out  "and" 
after  "1984.".  and  by  inserting  ".  $25,933,000 
for  fiscal  year  1986.  $26,633,191  for  fiscal 
year  1987,  $27,385,248  for  fiscal  year  1988. 
and  $28,189,171  for  fiscal  year  1989"  imme- 
diately after  "1985":  and 

(3)  in  section  4(a).  by  striking  out  "and" 
after  "1984.".  and  by  inserting  ".  $11,395,000 
for  fiscal  year  1986.  $11,702,665  for  fiscal 
year  1987,  $12,033,120  for  fiscal  year  1988, 
and  $12,386,365  for  fiscal  year  1989"  imme- 
diately after  "1985". 

SEC.  402.  ANADKOMOHS  FISH  CONSERVATION  ACT 
AtTHORIZATIONS. 

Section  4(a)  of  the  Anadromous  Fish  Con- 
servation Act  (16  U.S.C.  757d(a))  is  amend- 
ed- 

(1)  by  striking  out  "and  1985."  in  para- 
graph (4)  and  inserting  "1985.  and  1986.": 
and 

(2)  by  adding  after  paragraph  (4)  the  fol- 
lowing: 

"(5)  $7,702,500  for  fiscal  year  1987. 
"(6)  $7,920,000  for  fiscal  year  1988. 
"(7)  $8,152,500  for  fiscal  year  1989.". 

SEC.  103.  CENTRAL.  WESTERN.  AND  SOITH  PACIFIC 
FISHERIES  DEVE1A)PMENT  ACT  AU- 
THORIZATIONS. 

Section  8  of  the  Central,  Western,  and 
South  Pacific  Fisheries  Development  Act 
(16  U.S.C.  758e-5)  is  amended— 

(1)  by  striking  "and"  after  "1984,":  and 

(2)  by  inserting  immediately  after  "1985" 
the  following:  ",  1986. 1987,  and  1988". 

SEC.  404.  ATLANTIC  TI'NAS  CONVENTION  ACT  OF 
l«7S  AtTHORIZATIONS. 

Section  10  of  the  Atlantic  Tunas  Conven- 
tion Act  of  1975  (16  U.S.C.  971h)  is  amended 
by  striking  out  "year  1976,  the  period  begin- 
ning July  1,  1976.  and  ending  September  30. 
1976,  and  fiscal  years  1977,  1978,  1979.  1980, 
1981,  1982,  1983.  1984,  1985,  and  1986"  and 
inserting  "years  1986.  1987,  1988,  and  1989". 

SEC.  40S.  (;REAT  IJiKtVA  FISHERV  COMMISSION. 

(a)  Increase  in  Number  op  Commission- 
ers.—Section  3  of  the  Great  Lakes  Fishery 
Act  of  1956  (16  U.S.C.  932)  is  amended  to 
read  as  follows: 

"Sec.  3.  (a)(1)  The  United  SUtes  shall  be 
represented  on  the  Commission  by  4  Com- 
missioners who  shall  be  appointed  by  the 
President  and  who  may  not  receive  compen- 
sation for  service  as  Commissioners,  Of  the 
Commissioners— 

"(A)  1  shall  be  an  official  of  the  United 
SUtes  Government:  and 

"(B)  3  shall  be  individuals  who  reside  in 
different  Great  Lakes  SUtes  and  who  are 
knowledgeable  regarding  the  fisheries  of 
the  Great  Lakes,  except  that  1  of  them 
must  also  be  an  official  of  a  Great  Lakes 
State. 

"(2)  The  President  shall  appoint  an  alter- 
nate Commissioner  who  shall  perform  the 
duties  of  a  Commissioner— 


"(A)  until  a  vacancy  referred  to  in  subsec- 
tion (b)(3)  Is  filled:  and 

"(B)  in  the  event  of  the  absence  of  a  Com- 
missioner from  any  meeting  of  the  United 
SUtes  Section  or  the  Commission. 

"(b)(1)  Except  as  provided  in  paragraph 
(2),  the  term  of  office  of  Commissioners  ap- 
pointed under  subsection  (a)(lKB)  is  6 
years. 

"(2)  Of  the  Commissioners  first  appointed 
under  subsection  (a)(lKB)  after  the  date  of 
the  enactment  of  this  subsection.  1  shall  be 
appointed  for  a  term  of  2  years,  1  shall  be 
appointed  for  a  term  of  4  years,  and  1  shall 
be  appointed  for  a  term  of  6  years. 

"(3)  Whenever  a  vacancy  occurs  among 
Commissioners  appointed  under  subsection 
(aXlKB).  the  President  shall  appoint  an  in- 
dividual to  fill  that  vacancy  for  the  remain- 
der of  the  applicable  term.". 

(b)  TRAWsmoN.- The  term  of  office  of 
each  United  States  Commissioner  on  the 
Great  Lakes  Fishery  Commission  who  is 
serving  on  the  date  of  enactment  of  this  Act 
is  terminated  (except  the  United  SUtes 
Government  official  appointed  under  sec- 
tion-3(a)  of  the  Great  Lakes  Fishery  Act  of 
1956  (16  U.S.C.  932(a).  as  in  effect  before 
the  date  of  enactment).  However,  the  indi- 
viduals appointed  to  those  terms  shall  con- 
tinue to  serve  as  Commissioners  until  the 
President  makes  appointments  under  sec- 
tion 3(b)(2)  of  the  Act  of  1956  (as  added  by 
subsection  (a)),  which  appointments  shall 
be  made  within  60  days  after  the  date  of  en- 
actment. 

(c)  Conforming  Amendment.— Section  201 
of  the  Act  entitled  "An  Act  to  amend  the 
North  Pacific  Fisheries  Act  of  1954,  and  for 
other  purposes",  approved  October  9,  1972 
(22  U.S.C.  2672a)  is  amended  by  striking  out 
"the  Great  Lakes  Fishery  Commission.". 

SEC.  4M.  NOAA  eSTl!ARINE  PR(M;RAMS  OFFICE. 

(a)  Establishment.— The  Administrator  of 
the  National  Oceanic  and  Atmospheric  Ad- 
ministration (hereinafter  in  this  section  re- 
ferred to  as  the  "Administrator")  shall  es- 
tablish within  the  Administration  an  Estua- 
rine  Programs  Office. 

(b)  FUNCTIONS.— The  Estuarine  Programs 
Office  shall— 

(1)  develop  and  implement  a  national  estu- 
arine strategy  for  the  Administration  that 
integrates  the  research,  regulatory,  and 
trusteeship  responsibilities  of  the  Adminis- 
tration: 

(2)  coordinate  the  estuarine  activities  of 
the  various  organizations  within  the  Admin- 
istration, including  activities  In  estuarine  re- 
search and  assessment,  fisheries  research, 
coastal  management,  and  habitat  conserva- 
tion: 

(3)  coordinate  the  estuarine  activities  of 
the  Administration  with  the  activities  of 
other  Federal  and  SUte  agencies:  and 

(4)  provide  technical  assistance  to  the  Ad- 
ministrator, to  other  Federal  agencies,  and 
to  State  and  local  government  agencies  in— 

(A)  assessing  the  condition  6i  estuaries: 

(B)  identifying  estuaries  of  critical  nation- 
al or  regional  importance; 

(C)  Identifying  technical  and  management 
alternatives  for  the  restoration  and  protec- 
tion of  estuarine  resources;  and 

(D)  monitoring  the  implemenUtion  and 
effectiveness  of  estuarine  management 
plans. 

(c)  AtTTHORiZATiON.- There  are  authorized 
to  be  appropriated  to  the  Administration 
not  to  exceed  $500,000  for  fiscal  year  1987, 
$530,000  for  fiscal  year  1088,  $560,000  for 
fiscal  year  1989,  and  $600,000  for  fiscal  year 
1990  to  carry  out  the  provisions  of  this  sec- 
tion. 


SEC.  407.  NOAA  OFFICERS. 

(a)  Under  Secretary.— There  shall  be  in 
the  Department  of  Commerce  an  Under 
Secretary  of  Commerce  for  Oceans  and  At- 
mosphere who  shall  serve  as  the  Adminis- 
trator of  the  National  Oceanic  and  Atmos- 
pheric Administration  esUbllshed  by  Reor- 
ganization Plan  No.  4  of  1970  (5  U.S.C.  App. 
1 )  and  perform  such  duties  as  the  Secretary 
of  Commerce  shall  prescribe.  The  Under 
SecreUry  shall  be  appointed  by  the  Presi- 
dent by  and  with  the  advice  and  consent  of 
the  Senate  and  shall  be  compensated  at  the- 
rate  now  or  hereafter  provided  for  Level  III 
of  the  Executive  Schedule  Pay  Rates  (5 
U.S.C.  5314). 

(b)  AssisTAirr  Secrktakt.— There  shall  be 
in  the  Department  of  Commerce,  in  addi- 
tion to  the  Assistant  Secretaries  of  Com- 
merce provided  by  law  before  the  date  of  en- 
actment of  this  Act,  one  additional  Assist- 
ant Secretary  of  Commerce  who  shall  have 
the  title  Assistant  Secretary  of  Commerce 
for  Oceans  and  Atmosphere  and  shall  serve 
as  the  Deputy  Administrator  of  the  Nation- 
al Oceanic  and  Atmospheric  Administration 
esUbllshed  by  Reorganization  Plan  No.  4  of 
1970  (5  U.S.C.  App.  1)  and  perform  such 
duties  and  functions  as  the  Under  Secretary 
of  Commerce  for  Oceans  and  Atmosphere 
shall  prescribe.  The  Assistant  Secretary  for 
Oceans  and  Atmosphere  shall  be  appointed 
by  the  President  by  and  with  the  advice  and 
consent  of  the  Senate  and  shall  be  compen- 
sated at  the  rate  now  or  hereafter  provided 
for  Level  IV  of  the  Executive  Schedule  Pay 
Rates  (5  U.S.C.  5315). 

(c)  Applicabilitt.— The  individual  serving 
on  the  date  of  the  enactment  of  this  Act— 

(A)  as  the  Administrator  of  the  National 
Oceanic  and  Atmospheric  Administration 
shall  also  serve  as  the  Under  Secretary  of 
Commerce  for  Oceans  and  Atmosphere 
until  such  time  as  a  successor  is  appointed 
imder  subsection  (a)  of  this  section;  and 

(B)  as  the  Deputy  Administrator  of  the 
National  Oceanic  and  Atmospheric  Adminis- 
tration shall  also  serve  as  the  Assistant  Sec- 
retary of  Commerce  for  Oceans  and  Atmos- 
phere until  such  time  as  a  successor  is  ap- 
pointed under  subsection  (b)  of  this  section. 

(d)  Chief  Scientist  of  NOAA.— Section 
2(d)  of  Reorganization  Plan  No.  4  of  1970  (5 
U.S.C.  App.  1 )  is  amended  to  read  as  follows: 

"(d)  There  shall  be  in  the  Administration 
a  Chief  Scientist  of  the  National  Oceanic 
and  Atmospheric  Administration  who  shall 
be  appointed  by  the  President,  by  and  with 
the  advice  and  consent  of  the  Sienate,  and 
shall  be  compensated  at  the  rate  now  or 
hereafter  provided  for  Level  V  of  the  Execu- 
tive Schedule  Pay  Rates  (5  U.S.C.  5316). 
The  Chief  Scientist  shall  be  the  principal 
scientific  adviser  to  the  Administrator,  and 
shall  perform  such  other  duties  as  the  Ad- 
ministrator may  direct.  The  Chief  Scientist 
shall  be  an  individual  who  is,  by  reason  of 
scientific  education  and  experience,  knowl- 
edgeable in  the  principles  of  oceanic,  atmoa- 
pheric,  or  other  scientific  disciplines  impor- 
tant to  the  work  of  the  Administration.". 

(e)  Conforming  Amendments.— (1)  Section 
5314  of  title  5,  United  SUtes  Code,  is 
amended  by  striking  out  "Administrator. 
National  Oceanic  and  Atmospheric  Adminis- 
tration." and  inserting  in  lieu  thereof 
"Under  Secretary  of  Commerce  for  Oceans 
and  Atmosphere,  the  inciunbent  of  which 
also  serves  as  Administrator  of  the  National 
Oceanic  and  Atmospheric  Administration.". 

(2)  Section  5315  of  title  5,  United  SUtes 
Code,  is  amended— 

(A)  by  striking  "Deputy  Administrator. 
National  Oceanic  and  Atmospheric  Adminis- 
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tratlon."  and  Inserting  In  lieu  thereof  "As- 
slsunt  Secretary  of  Commerce  for  Oceans 
and  Atmosphere,  the  Incumbent  of  which 
also  serves  as  Deputy  Administrator  of  the 
National  Oceanic  and  Atmospheric  Adminis- 
tration.":  and 

(B)  by  striking  •Aaaoclate  Admlnlatrator. 
National  Oceanic  and  Atmospheric  Adminis- 
tration.". 

(3)  Section  5316  of  title  5.  United  States 
Code,  Is  amended  by  adding  at  the  end 
thereof  the  following: 

"Chief  Scientist.  National  Oceanic  and  At- 
mospheric Administration.". 

SKI-  «•«.  TRANSFER  OF  AlTHORmf  W)R  REIM- 
Bl'RSEMENT  INDER  THE  FI8HER- 
MEN'S  PROTEtTIVE  AtT  «F  IH7. 

Effective  October  1.  1986.  paragraph  ( 1 )  of 
section  7(f)  of  the  Fishermen's  Protective 
Act  of  1IMJ7  (22  U.S.C.  l»77(fMl))  Is  amended 
to  read  as  follows: 

"( 1 )  the  term  Secretary"  means  the  Secre- 
tary of  SUte  °. 

see.  M».  FISHERIES  I^AN  Fl'ND. 

The  third  sentence  of  section  4<c>  of  the 
Fish  and  Wildlife  Act  of  1956  (16  U.S.C. 
743(c))  Is  amended  to  read  as  follows:  "Any 
funds  received  In  the  fisheries  loan  fund 
after  September  30.  1986.  shall  be  covered 
Into  the  Treasury  as  miscellaneous  re- 
cetpta.". 
.  sar.  iia  conveyance  agreement  provisions. 

(a)  iM  GEinaiAL. -Under  the  Agreement 
dated  December  9.  1977.  between  the  Com- 
mandant of  the  Coast  Guard  and  Koniag. 
Incorporated,  a  regional  native  corporation, 
pursuant  to  Public  Law  92-203  (a  copy  of 
which  is  recorded  beginning  at  Book  44, 
Page  179  of  the  Kodlak  Recording  District. 
Kodiak.  Alaska)  and  any  conveyance  made 
under  that  Agreement,  the  rlghU  or  title 
conveyed  to  Koniag.  Incorporated,  shall  be 
construed  to  include  the  following: 

(1)  Under  the  Agreement,  welding  or 
other  equipment  or  machinery  may  be  oper- 
ated or  maintained  on  lands  conveyed  to 
Koniag.  Incorporated.  If  the  equipment  or 
machinery  does  not  cause  harmful  electro- 
magnetic interference  with  the  Coast  Guard 
Holiday  Beach  receiver  site  or  is  operated  or 
maintained  under  terms  and  conditions  mu- 
tually agreeable  to  the  Coast  Guard  and 
Koniag.  Incorporated.  Harmful  electromag- 
netic Interference  Is  defined  as  radio  fre- 
quency signals  which  disrupt  or  degrade 
communications  reception  performance. 

(2)  The  conveyance  of  the  "old  shipyard" 
includes  the  wharf  and  all  lands  of  any 
nature  beneath  the  wharf. 

(3)  An  access  and  utility  easement  is  In- 
tended as  part  of  the  conveyance  for  Parcel 
2,  known  as  Cliff  Point,  which  consists  of- 

(A)  a  100-foot  wide  access  easement  along 
the  existing  access  road  or  a  location  that  is 
mutually  agreeable  to  the  Coast  Guard  and 
Koniag.  Incorporated,  and  includes  the 
right  to  construct  and  operate  an  access 
road,  bridges,  guard  rails,  and  other  associ- 
ated Improvements:  and 

(B)  a  40foot  wide  utility  easement  adja- 
cent to  the  access  easement  in  paragraph 
OMA)  of  this  subsection  or  a  location  that  is 
mutually  agreeable  to  the  Coast  Guard  and 
Koniag.  Incorporated. 

(4)  The  construction,  maintenance,  and 
operation  of  a  dock  facility  or  location  of 
any  structure  or  thing  on  the  premises  de- 
scribed In  section  (c)  of  Schedule  4  of  the 
Agreement  Is  not  Inconsistent  with  the  ease- 
ment for  the  barge  landing  easement  and 
access  to  and  from  the  barge  landing  area 
reserved  by  the  United  SUtes  Government 
(hereinafter  referred  to  In  this  paragraph  as 
the  ""Govemmenf),  If  the  dock  facility  is 


con-  structed  or  the  structure  or  thing  Is  lo- 
cated as  approved  by  the  Government.  Ap- 
proval by  the  Government  Is  deemed  to  be 
granted  if  a  proposal  for  the  construction 
and  location  of  the  dock  facility,  structure, 
or  thing  is  submitted  to  the  Government 
and— 

(A)  the  Government  does  not  respond 
within  60  days  of  receipt  of  the  proposal:  or 

(B)  If  a  response  with  recommendations 
for  modification  Is  submitted  by  the  Gov- 
ernment within  60  days  of  receipt  of  the 
proposal,  the  proposal  Is  modified  in  a 
manner  necessary  to  reasonably  satisfy  the 
requirements  of  the  Government- 

(1)  to  use  the  dock  facility  for  a  barge 
landing  area  as  contemplated  by  the  ease- 
ment: and 

(ID  to  permit  access  to  and  from  the  barge 
loading  area  to  public  highways  for  the 
transportation  of  materials  as  specified  In 
Agreement. 

(b)  AppucATioH.-All  righte  or  convey- 
ances confirmed  by  this  section  are  subject 
to  the  sanctions  In  the  Agreement  referred 
to  In  subsection  (a). 

(c)  iMPLmENTATiow.— The  Commandant 
of  the  Coast  Guard  or  other  appropriate 
Federal  officer  shall  Issue  the  appropriate 
corrective  conveyance  and  perform  any 
other  appropriate  ministerial  or  official  act 
necessary  to  carry  out  the  purposes  of  this 
section  within  60  days  after  the  date  of  the 
enactment  of  this  title. 

SEC.     411.     INCIDENTAL    TAKING    OF     DEPLETED 
MARINE  MAMMAIX 

(a)  AMBNDmarr  or  the  Marine  Mammal 
Protectiow  Act. -Paragraph  (5KA)  of  sec- 
tion 101(a)  of  the  Marine  Mammal  Protec- 
tion Act  of  1972  (16  U.S.C.  1371(aK5)(A))  is 
amended— 

( 1 )  by  striking  "that  Is  not  depleted"; 

(2)  in  clause  (I)— 

(A)  by  striking  "lU  habitat,  and"  and  in- 
serting in  lieu  thereof  "will  not  have  an  un- 
mitigable  adverse  Impact":  and 

(B)  by  Inserting  "or,  in  the  case  of  a  coop- 
erative agreement  under  both  this  Act  and 
the  Whaling  Convention  Act  of  1949  (16 
U.S.C.  916  et  seq.).  pursuant  to  section 
112(c)""  Immediately  after  "or  section 
109(f)"':  and 

(3)  in  clause  (HMD.  by  Inserting  "".  and  on 
the  availability  of  such  species  or  stock  for 
subsistence  uses"'  Immediately  after  "slgnifi- 
cance'". 

(b)  Statemekt  by  the  Secretary.- Para- 
graph 4  of  section  7(b)  of  the  Endangered 
Species  Act  of  1973  (16  U.S.C.  1536(bK4))  Is 
amended— 

(1)  by  striking  "and"  at  the  end  of  sub- 
paragraph (A): 

(2)  by  inserting  "and""  after  the  semicolon 
at  the  end  of  subparagraph  (B):  and 

(3)  by  Inserting  after  subparagraph  (B) 
the  following  subparagraph: 

"(C)  If  an  endangered  species  or  threat- 
ened species  of  a  marine  mammal  is  in- 
volved, the  taking  Is  authorized  pursuant  to 
section  101(a)(5)  of  the  Marine  Mammal 
Protection  Act  of  1972;": 

(4)  by  striking  "and"  at  the  end  of  clause 
(ID: 

(5)  by  redesignating  clause  (HI)  as  clause 
(iv)  and  by  striking  "clause  (ID"  In  that 
Clause  and  Inserting  in  lieu  thereof  "clauses 
(ID  and  (III)":  and 

(6)  by  Inserting  after  clause  (ID  the  follow- 
ing new  clause: 

"(III)  In  the  case  of  marine  mammals, 
specifies  those  measures  that  are  necessary 
to  comply  with  section  101(a>(5)  of  the 
Marine  Mammal  Protection  Act  of  1972 
with  regard  to  such  taking,  and". 


(c)  Exemptions.- Subsection  (o)  of  section 
7  of  the  Endangered  Species  Act  of  1973  ( 16 
U.S.C.  1536(0))  is  amended— 

(1)  in  the  matter  preceding  paragraph 
(D- 

(A)  by  Inserting  ".  sections  101  and  102  of 
the  Marine  Mammal  Protection  Act  of 
1972, "  immediately  before  "or  any  regula- 
tion ":  and 

(B)  by  striking  "either"  and  inserting  In 
lieu  thereof  "any'":  and 

(2)  In  paragraph  (2)— 

(A)  by  striking  out  "(b)(4Mlli) "  and  Insert- 
ing In  lieu  thereof  "(b)(4Mlv)"";  and 

(B)  by  Inserting  "prohibited"  Immediately 
before  "taking  of  the  species'". 

sec.  4«.  Al'THORlTV  TO  ISSUE  CERTAIN  CERTIFI- 
CATES. 
Notwithstanding  sections  12105.  12106, 
12107.  and  12108  of  title  46.  United  States 
Code,  and  section  27  of  the  Merchant 
Marine  Act,  1920  (46  App.  U.S.C.  883),  as  ap- 
plicable on  the  date  of  enactment  of  this 
Act,  the  Secretary  of  the  department  in 
which  the  Coast  Guard  Is  operating  may 
issue  a  certificate  of  documentation  for  the 
following  vessels:  Dunes  Spirit,  United 
SUtes  official  number  690176;  Kodiak 
Queen,  United  SUtes  official  number 
507891:  La  Reina,  United  States  official 
number  230115;  Northwind,  United  States 
official  number  230147:  and  Wanderblrd. 
United  SUtes  official  number  229607. 

SEC.  41  J.  tX)A8T  GUARD  CONTRAtTS. 

Notwithstanding  any  other  provision  of 
law,  each  contract  awarded  by  the  Coast 
Guard  In  fiscal  year  1987  for  construction  or 
services  to  be  performed  in  whole  or  in  part 
In  a  SUte  which  has  an  unemployment  rate 
in  excess  of  the  national  average  rate  of  un- 
employment (as  determined  by  the  Secre- 
tary of  Labor)  shall  include  a  provision  re- 
quiring the  contractor  to  employ,  for  the 
purpose  of  performing  that  portion  of  the 
contract  In  that  State,  Individuals  who  are 
Icical  residents  and  who.  In  the  case  of  any 
craft  or  trade,  possess  or  would  be  able  to 
acquire  promptly  the  necessary  skills.  The 
Secretary  of  the  department  In  which  the 
Coast  Guard  Is  operating  may  waive  the  re- 
quirements of  this  subsection  In  the  Interest 
of  national  security  or  economic  efficiency. 

SEC.  414.  MISCELLANEOIS  AMENDMENTS  TO  TrTLE 
4C.  UNITED  STATF-S  CODE. 

(a)  Definitions.— Section  2102(1  lb)  of 
title  46,  United  States  Code,  is  amended  by 
Inserting  "freezing,"  Immediately  after 
"Icing,". 

(b)  Travel  and  Expense  Reimburse- 
ment.-(1)  Chapter  75  of  title  46,  United 
SUtes  Code,  is  amended  by  adding  at  the 
end  the  following  new  section: 

"1 7504.  Travel  and  expeiuc  rvimburaement 

"When  a  requirement  to  qualify  for  the  Is- 
suance of.  or  endorsement  on,  a  certificate, 
license,  or  document  under  this  part  Is  ad- 
ministered at  a  place  at  the  request  of  an 
applicant  or  an  applicant's  represenutlve, 
the  applicant  or  representative  may  reim- 
burse the  Secretary  for  the  travel  and  sub- 
sistence expenses  Incurred  by  the  personnel 
assigned  to  perform  the  administration  of 
the  requirement.  Amounts  received  as  reim- 
bursement under  this  section  shall  be  cred- 
ited to  the  appropriation  for  operating  ex- 
penses of  the  Coast  Guard."'. 

(2)  The  analysis  of  chapter  75  of  title  46, 
United  SUtes  Code.  Is  amended  by  adding 
at  the  end  the  following: 
"7504.  Travel  and  expense  reimbursement.". 
Amend  the  title  ao  as  to  read:  "An  Act  to 
amend  certain  provisions  of  the  law  regard- 


ing the  fisheries  of  the  United  SUtes,  and 
for  other  purposes.". 


WILD  AND  SCENIC  RIVERS  ACT 


_McCLURE  AMENDMENT  NO.  3404 

'  Mr.  CHAFEE  (for  Mr.  McClure) 
proposed  an  amendment  to  the 
amendments  of  the  House  to  the 
amendments  of  the  Senate  to  the  bill 
(H.R.  4350)  to  amend  the  Wild  and 
Scenic  Rivers  Act,  and  for  other  pur- 
poses, as  follows: 

Add  the  following  new  title  at  the  end  of 
the  act: 
TITLE  VII— TO  PROVIDE  RELIEF  FOR 

CERTAIN  DESERT  i.AND  ENTRYMEN 

IN  IDAHO 

Sec.  701.  The  Congress  finds  that— 

(1)  cerUIn  developed  and  productive 
desert  land  entries  In  Idaho.  Identified  in 
section  702  of  this  title,  made  pursuant  to 
the  Act  entitled  "An  Act  to  provide  for  the 
sale  of  desert  lands  in  certain  SUtes  and 
Territories",  approved  March  3,  1877  (43 
U.S.C.  321.  et  seq.).  commonly  known  and 
hereinafter  referred  to  as  the  "Desert  Land 
Act",  have  been  cancelled  by  the  Secretary 
of  the  Interior  pursuant  to  holding  limita- 
tion regulations  promulgated  pursuant  to 
section  7  of  the  Act  (43  U.S.C.  329); 

(2)  such  regulations  were  retroactively  ap- 
plied to  such  desert  land  entries  several 
years  after  the  entries  were  allowed  and 
more  than  two  years  after  final  develop- 
ment, proof  and  final  payment  for  such  en- 
tries were  made,  without  giving  the  entry- 
men  any  opportunity  to  comply  with  the 
new  interpreUtion  of  such  regulations; 

(3)  cancellation  of  such  desert  land  entries 
was  harsh  and  unfair,  and  resulted  in  for- 
feiture to  the  Government  of  the  developed 
entries  and  the  monies  paid  for  the  land; 

(4)  such  entrymen  have  fulfilled  the  re- 
quiremenU  of  the  Desert  Land  Act  in  all  re- 
specU  other  than  such  holding  limlUtlon 
regulations:  and 

(5)  such  entrymen,  or  their  heirs  or  devi- 
sees, should  have  the  entries  relnsUted  and 
qualify  for  issuance  of  patents  to  carry  out 
the  objectives  of  the  Desert  Land  Act. 

Sec.  702.  The  names  of  the  entrymen,  and 
the  serial  numbers  of  the  desert  land  entries 
generally  known  as  the  "Sailor  Creek 
Project",  to  which  this  title  applies,  are  as 
follows: 

Bureau  of  Land 

Management 

Enlryman  Serial  Number 

O.  Patrick  Morris Idaho  013820 

John  E.  Roth Idaho  013905 

raise  L.  Neeley Idaho  013906 

Lyle  D.  Roth Idaho  013907 

Vera  M.  Nobel  (Now  Balt- 

aor) Idaho  014126 

Charlene  S.  Baltzor Idaho  014128 

George  R.  Baltzor Idaho  014129 

John  E.  Morris  (deceased) .        Idaho  014130 

JuaniU  M.  Morris Idaho  014249 

NeUie    Mae    Morris    (de- 
ceased)  ~ Idaho  014250 

MUo  Axelsen Idaho  014251 

Peggy  Axelaen Idaho  014252 

Sbc.  703.  (a)  The  desert  land  entries  Iden- 
tified in  section  702  of  tills  title  are  hereby 
reinsUted.  The  entrymen,  or  the  heirs  or 
devisees  of  any  deceased  entryman.  may— 

(1)  rescind  any  agreement  which  is  prohib- 
ited by  the  Secretary  of  the  Interior  pursu- 
ant to  regulations  under  section  7  of  the  Act 


(43  U.S.C.  329)  within  six  months  after  the 
date  of  enactment  of  this  title:  and 

(2)  resubmit  final  proof  of  reclamation 
and  cultivation  of  the  land  in  accordance 
with  the  provisions  of  section  7  of  the  Act 
(43  U.S.C.  329)  before  December  31,  1988. 

(b)  The  Secretary  of  the  Interior  shall 
Issue  patenU  to  the  entrymen  named  In  sec- 
tion 702,  or  their  heirs  or  devisees  upon 
compliance  with  the  provisions  of  subsec- 
tion (a)  and  the  subnUssion  of  satisfactory 
final  proof. 

Sec.  704.  Notwithstanding  any  other  pro- 
vision of  law,  the  property  right  prior  to  is- 
suance of  a  patent  to  the  land  of  any  entry- 
man  identified  in  section  702  of  this  title,  or 
the  heirs,  or  devisees  of  any  such  entryman 
whose  entry  is  reinstated  in  accordance  with 
section  703  of  this  title,  shall  be  a  personal 
right.  InherlUble  but  not  assignable.  Any 
such  entry  may  be  mortgaged  in  the  manner 
permitted  by  regulations  promulgated  by 
the  Secretary  of  the  Interior  for  the  pur- 
pose of  securing  repayment  of  monies  bor- 
rowed for  development  of  the  entry  or  for 
farm  operating  or  crop  production  expenses. 

Add  at  the  end  of  the  Act  new  titles  8,  9 
and  10  as  follows: 

TITLE  VIII-BLACK  REVOLUTIONARY 

WAR  PATRIOTS  MEMORIAL 
SEC.  Ml.  AUTHORIZATION  OF  MEMORIAL. 

The  Black  Revolutionary  War  Patriote 
Foundation  is  authorized  to  esUbllsh  a  me- 
morial of  Federal  land  in  the  District  of  Co- 
lumbia and  its  environs  to  honor  the  esti- 
mated five  thousand  courageous  slaves  and 
free  black  persons  who  served  as  soldiers 
and  sailors  or  provided  civilian  assistance 
during  the  American  Revolution  and  to 
honor  the  countless  black  men.  women,  and 
children  who  ran  away  from  slavery  or  filed 
petitions  with  courts  and  legislatures  seek- 
ing their  freedom.  Such  memorial  shall  be 
established  in  accordance  with  the  provi- 
sions of  H.R.  4378,  as  approved  by  the 
House  of  RepresenUtives  on  September  29. 
1986. 

PUNSING 

Sec.  802.  The  Black  Revolutionary  War 
Patriots  Foundation  shall  esUbllsh  the  me- 
morial with  non-Federal  funds. 

•nTLE  IX— WOMEN  IN  THE  ARMED 
FORCES  MEMORIAL 

8E('.  Ml.  AUTHORIZATION  OF  MEMORIAL. 

The  Women  in  MiliUry  Service  for  Amer- 
ica Memorial  Foundation  is  authorized  to 
establish  a  memorial  on  Federal  land  In  the 
District  of  Columbia  and  its  environs  to 
honor  women  who  have  served  in  the 
Armed  Forces  of  the  United  SUtes.  Such 
memorial  shall  be  esUblished  in  accordance 
with  the  provisions  of  H.R.  4378.  as  ap- 
proved by  the  House  of  RepresenUtives  on 
September  29, 1986. 

SEC.  MKL  FUNDING. 

The  Women  in  Military  Service  for  Amer- 
ica Memorial  Foundation  shall  esUbllsh  the 
memorial  with  non-Federal  funds. 

TITLE  X— NEW  RIVER  GORGE 
ADMINISTRATIVE  SITE 

Sec.  1001.  Section  1102(a)  of  the  National 
Parks  and  Recreation  Act  of  1978  (Public 
Law  95-625)  is  amended  by  inserting  the  fol- 
lowing after  the  second  sentence:  "In  addi- 
tion, the  Secretary  may  acquire  by  any  of 
the  foregoing  methods  not  to  exceed  ten 
acres  outside  the  boundaries  of  the  national 
river  for  an  administrative  headquarters 
site,  and  funds  appropriated  for  land  acqui- 
sition shall  be  available  for  the  acquisition 
of  the  administrative  headquarters  site.". 


Sec.  1002.  Section  1112  of  the  same  act  is 
amended  by  striking  "$500,000"  and  insert- 
ing ">3,000.000". 


ANTI-DRUG  ABUSE  ACT  OF  1986 


DOMENICI  AMENDMENT  NO.  3405 

(Ordered  to  lie  on  the  table) 

Mr,  E>OMENICI  submitted  an 
amendment  intended  to  be  proposed 
by  him  to  the  motion  to  concur,  with 
an  amendment,  as  modified,  in  the 
amendment  of  the  House  to  the 
amendment  of  the  Senate  to  the  bill 
H.R.  5484,  supra;  as  follows: 

On  page  432,  strike  all  beginning  with 
"verifjrlng"  on  line  7  through  ""with  respect 
to,"  on  line  8  and  insert  in  lieu  thereof 
"making  aid  available  to". 

On  page  432,  lines  14  and  14.  strike  "veri- 
fying the  eligibility  of.  and". 


NATIONAL  APPLIANCE  ENERGY 
CONSERVATION  ACT 


EVANS  AMENDMENT  NO.  3406 

Mr.  EVANS  proposed  an  amendment 
to  the  bill  (H.R.  5465)  to  amend  the 
Energy  Policy  and  Conservation  Act 
with  respect  to  energy  conservation 
standards  for  appliances,  as  follows: 

On  page  40.  line  18.  after  "regulation" 
Insert  the  following:  '"effective  on  or  after 
January  1.  1992". 


McCLURE  (AND  OTHERS) 
AMENDMENT  NO.  3407 

Mr.  EVANS  (for  Mr.  McClure,  for 
himself,  Mr.  Kasten,  and  Mr.  Prox- 
MIRE)  proposed  an  amendment  to  the 
bill  H.R.  5465,  supra:  as  follows: 

At  the  end  of  the  bill  add  the  following 
new  section: 

Sec.  12.  FERC  Requirement. 

"(a)  Notwithstanding  any  other  applicable 
provision  of  law.  on  November  17.  1986.  or 
within  10  working  days  thereafter,  the  Fed- 
eral Energy  Regulatory  Commission  shall, 
in  the  case  of  ANR  Pipeline  Company, 
FERC  Docket  No.  RP82-80.  filed  April  30. 
1982,  publish  a  schedule  for  issuing  a  final 
order  in  such  case,  which  schedule  shall  pro- 
vide for  such  order  to  be  issued  not  later 
than  February  28.  1987.  Such  schedule  shall 
include  an  opportunity  for  an  oral  argument 
prior  to  issuance  of  such  final  order,  as  re- 
quested by  one  or  more  of  the  parties, 
unless  the  Commission  determines  that 
such  argument  would  not  assist  the  Com- 
mission in  deciding  such  case. 

"(b>  Except  as  expressly  provided  in  sub- 
section (a),  nothing  in  this  section  shall 
affect— 

""(1)  any  Stipulation  and  Agreement 
reached  by  the  parties  in  such  case  or  any 
applicable  provisions  of  law  with  respect 
thereto; 

""(2)  the  right  of  any  party  to  such  case  to 
appeal  the  final  order  issued  in  such  case  in 
accordance  with  the  applicable  provisions  of 
law:  or 

"'(3)  any  other  applicable  provisions  of  law 
with  regard  to  any  such  ruling  or  order." 
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McCLURE  (AND  SYMMS) 
AMENDMENT  NO.  3408 


Mr.  EVANS  (for  Mr.  McClohb).  (for 
himself  and  Mr.  Symms)  proposed  an 
amendment  to  the  bill  H.R.  5465. 
supra,  as  follows: 

At  the  end  of  the  bill  kdd  the  following 
new  section; 

"Sec.  13— Miscellaneous. 

"(a)  FERC  Ordch.— Notwithstanding  any 
petition  filed  by  the  Idaho  Power  Company 
on  November  J6.  1984  with  the  Federal 
Energy  Regulatory  Commission  for  a  declar- 
atory order  concerning  an  Agreement  dated 
October  25.  1984  (Exhibit  A.  Petition  of 
Idaho  Power  Company  for  Declaratory 
Order.  Docket  No.  EL  85-38-000)  relative  to 
the  projects  of  such  company  specifically 
referenced  in  the  petition,  the  Federal 
Energy  Regulatory  Commission  is  only  au- 
thorized and  directed,  in  lieu  of  the  petition 
request,  to  issue  an  order  within  90  days 
after  enactment  of  this  Act  under  the  Fed- 
eral Power  Act  that  such  Agreement  shall 
not  be  considered  by  the  Commission  in  any 
subsequent  proceeding  before  the  Commis- 
sion during  the  remaining  term  of  the  li- 
censes applicable  to  such  projecU.  to  be  (1) 
inconsistent  with  the  terms  and  conditions 
of  such  licenses  concerning  project  property 
or  the  utilization  thereof;  or  (2)  imprudent 
for  purposes  of  section  305  of  the  Federal 
Power  Act. 

"<b)  Saviwos  Phovisiow.— Nothing  in  this 
section  or  in  any  order  issued  by  the  Com- 
mission pursuant  to  this  section,  shall  be 
construed  as  affecting  any  stipulation  or 
other  agreement  entered  into  with  the  State 
of  Idaho  or  the  Idaho  Power  Company  prior 
to  enactment  of  this  section  relating  to  any 
fish  and  wildlife  matters  affected  by  any 
such  project.  Except  as  expressly  provided 
in  sutMection  (a),  nothing  in  such  subsection 
shall  affect  the  application  or  requirements 
of  section  10  of  the  Federal  Power  Act  or 
any  other  provision  of  such  Act  to  any 
person  or  project." 


ORAMM  (AND  OTHERS) 
AMENDMENT  NO.  3409 

Mr.  GRAMM  (for  himself.  Mr.  NicK- 
LES.  Mr.  McClurz.  Mr.  Dole.  Mr.  Ste- 
vens. Mr.  Cochran.  Mr.  Helms.  Mr. 
MxniKOWSKi.  Mr.  Simpson,  Mr. 
Wallop.  Mr.  Boren.  Mr.  Domenici. 
and  Mrs.  Kassebadm)  proposed  an 
amendment  to  the  bill  H.R.  5465, 
supra,  as  follows: 

At  the  end  of  the  bill,  add  the  following 
new  title; 

TITLE    -OIL  AND  GAS  PRODUCTION 
RKVTTAUZATION  ACTT 

SEC.  *•!.  SHORT  TrTLE. 

This  title  may  be  cited  as  the  "Oil  and 
Oas  Production  Revitallzation  Act". 

Subititle  A— Oil  Provisions 

SEC.  *ll.  WINDFALL  PRUFrT  TAX  REPEAL. 

(a)  Chapter  45  of  the  Internal  Revenue 
Code  of  1954  is  repealed. 

(bKl)  Sections  6050C.  6076.  6232.  6430. 
and  7241  of  the  Internal  Revenue  Code  of 
1954  are  repealed. 

<2MA)  Suttsection  (a)  of  section  164  of 
such  Code  is  amended  by  striking  paragraph 
(5). 

(B)  Paragraph  (3)  of  section  168(1)  of  such 
Code  is  amended  by  striking  "(A)  In  gener- 
al.—" and  subparagraph  (B>. 


<C)  The  following  provisions  of  such  Code 
are  each  amended  by  striking  "44,  or  45" 
each  place  it  appears  and  inserting  "or  44"; 

(i)  section  6211(a), 

(11)  section  6211(b)(2), 

(ill)  section  6212(a). 

(iv)  section  6213(a), 

(v>  section  6213(g), 

(vi>  section  6214(c). 

(vii)  section  6214(d). 

(vili)  section  6161(b)(1). 

(ix)  section  6344(a>(l).  and 

(X)  section  7422(e). 

(D)  Subsection  (a)  of  section  6211  of  such 
Code  Is  amended  by  striking  "44.  and  45" 
and  Inserting  "and  44". 

(E)  Subsection  (b)  of  section  6211  of  such 
Code  is  amended  by  striking  paragraphs  (5) 
and  (6). 

(F)  Paragraph  (1)  of  section  6212(b)  of 
such  Code  is  amended— 

(I)  by  striking  "chapter  44,  or  chapter  45" 
and  litsertlng  "or  chapter  44".  and 

(ii)  by  striking  "chapter  44.  chapter  45, 
and  this  chapter"  and  inserting  "chapter  44. 
and  this  chapter". 

(G)  Paragraph  (1)  of  section  6212(c)  of 
such  Code  is  amended— 

(i)  by  striking  "of  chapter  42  tax"  and  In- 
serting "or  of  chapter  42  tax",  and 

(ID  by  striking  ",  or  of  chapter  45  tax  for 
the  same  taxable  period". 

(H)  Subsection  (e)  of  section  6302  of  such 
Code  is  amended  by  striking  paragraph  (2). 

(I)  Section  6501  of  such  Code  is  amended 
by  striking  subsection  (p). 

(J)  Section  6511  of  such  Code  is  amended 
by  striking  subsection  (h)  and  redesignating 
subsection  (i)  as  subsection  (h). 

(K)  Subsection  (a)  of  section  6512  of  such 
Code  is  amended— 

(i)  by  striking  "of  tax  impooed  by  chapter 
41"  and  inserting  "or  of  tax  Imposed  by 
chapter  41".  and 

(II)  by  striking  ",  or  of  Ux  Imposed  by 
chapter  45  for  the  same  taxable  period". 

(L)  Paragraph  (1)  of  section  6512(b)  of 
such  Code  is  amended— 

(I)  by  striking  "of  tax  Imposed  by  chapter 
41"  and  inserting  "or  of  tax  imposed  by 
chapter  41".  and 

(li)  by  striking  ",  or  of  tax  imposed  by 
chapter  45  for  the  same  taxable  period". 

(M)  Section  6611  of  such  Code  is  amended 
by  striking  subsection  (h)  and  redesignating 
sulisections  (i)  and  (j)  as  sut>sections  (h)  and 
(i),  respectively. 

(N)  Subsection  (a)  of  section  6653  of  such 
Code  is  amended— 

(i)  by  striking  "Gift,  or  Windfall  Profit 
Taxes".  In  the  heading  and  inserting  "or 
Gift  Taxes", 

(ii)  by  striking  ",  or  by  chapter  45  (relat- 
ing to  windfall  profit  tax)"  in  paragraph  ( 1 ), 
and 

(ill)  by  striking  the  comma  after  "subtitle 
A"  in  paragraph  (1)  and  inserting  "or". 

(0)  Paragraph  (3)  of  section  6678(a)  of 
such  Code  is  amended  by  striking  subpara- 
graphs (A)  and  (C)  and  redesignating  sub- 
paragraphs (B).  (D),  (E).  and  (F)  as  subpara- 
graphs (A).  (B).  (C),  and  (D).  respectively. 

(P)  Subsection  (a)  of  section  6862  of  such 
Code  is  amended  by  striking  "44.  and  45" 
and  Inserting  "and  44". 

(Q)  Section  7512  of  such  Code  is  amend- 
ed- 

(1)  by  striking  ".by  chapter  33.  or  by  sec- 
tion 4986"  in  subsections  (a)  and  (b)  and  in- 
serting "or  chapter  33".  and 

(11)  by  striking  ".  chapter  33.  or  section 
4986"  in  subsections  (b)  and  (c)  and  Insert- 
ing "or  chapter  33". 


OKA)  The  table  of  contenU  of  subtitle 
(D)  of  such  Code  is  amended  by  striking  the 
Item  relating  to  chapter  45. 

(B)  The  table  of  contents  of  subpart  B  of 
part  III  of  subchapter  A  of  chapter  61  Is 
amended  by  striking  the  item  relating  to 
section  6050C. 

(C)  The  Ubie  of  contents  of  part  V  of 
such  sut>chapter  Is  amended  by  striking  the 
Item  relating  to  section  6076. 

(D)  The  table  of  contenU  of  subchapter  C 
of  chapter  63  is  amended  by  striking  the 
item  relating  to  section  6232. 

(E)  The  ubIe  of  contents  of  subchapter  B 
of  chapter  65  is  amended  by  striking  the 
Item  relating  to  section  6430. 

(F)  The  table  of  contents  of  part  II  of  sub- 
chapter A  of  chapter  75  is  amended  by  strik- 
ing the  item  relating  to  section  7241. 

(c)  The  amendments  made  by  this  section 
shall  apply  to  crude  oil  removed  from  the 
premises  beginning  after  December  31.  1986. 

SEC.  "IJ.  STRATEGIC  PETROLEUM  RESERVE  PETRO- 
LEl'M  ACQlUSmON. 

Section  160  of  the  Energy  Policy  and  Con- 
servation Act  (42  U.S.C.  6240)  is  amended  by 
adding  after  subsection  (e)  the  following 
new  subsection; 

"(fXl)  The  SecreUry  shall  assure  that  at 
least  50  percent,  by  volume,  of  the  petrole- 
um products  acquired  for  storage  In  the 
Strategic  Petroleum  Reserve  during  each 
fiscal  year,  exclusive  of  crude  oil  produced 
from  the  Naval  Petroleum  Reserves  or  re- 
ceived in  kind  as  royalties  from  production 
on  Federal  lands,  are  derived  from  domestic 
crude  oil  production,  provided  that  these  do- 
mestic petroleum  products  can  be  aqulred  at 
delivered  prices  that  are  no  less  favorable  to 
the  United  States  than  the  price  of  compa- 
rable foreign  petroleum  products  available 
to  the  Reserve,  exclusive  of  duty. 

"(2)  If,  during  the  acquisition  of  domestic 
petroleum  products  for  the  Strategic  Petro- 
leum Reserve,  the  Secretary  determines 
that  the  requirement  in  paragraph  (1)  of 
this  subsection  cannot  be  met,  the  Secretary 
may  acquire  imported  petroleum  products 
totaling  more  than  50  percent  of  the  petro- 
leum products  acquired  for  storage  in  the 
Reserve  for  that  fiscal  year. 

"(3)  The  Secretary  may  issue  the  regula- 
tions and  directives  necessary  to  carry  out 
this  subsection.". 

SEC.    MJ.    INVESTIGATIONS    BY    DEPARTMENT  OF 
COMMERCE. 

(a)  The  Congress  finds  that— 

(1)  falling  oil  prices  are  encouraging  in- 
creased consumption  of  petroleum  products 
while  discouraging  petroleum  exploration 
and  development: 

(2)  broad  sectors  of  the  economy  have  suf- 
fered severe  impacts  as  a  result  of  the  sharp 
decline  of  the  energy  industry; 

(3)  the  decline  in  domestic  exploration 
and  development  could  result  in  increased 
dependence  on  Imports  of  energy  resources 
from  unreliable  sources; 

(4)  surplus  worldwide  production  capacity 
may  discourage  oil  and  gas  exploration  in- 
vestment, development  of  alternative 
sources  of  energy,  and  conservation  by  the 
United  SUtes  and  its  allies: 

(5)  a  healthy  domestic  energy  industry 
and  reliable  international  energy  sources 
are  critical  to  assure  an  adequate  supply  of 
energy  at  a  reasonable  cost,  minimize  our 
dependence  on  unreliable  sources,  assure 
free  and  fair  trade  In  energy  products,  and 
attain  the  goal  of  energy  Independence  and 
diversification;  and 

(6)  the  Administration  has,  in  response, 
implemented    a    number    of    appropriate 


changes  in  Federal  energy  programs,  includ- 
ing a  decision  to  fill  the  Strategic  Petroleum 
Reserve,  revision  of  natural  gas  valuation 
methods  to  better  reflect  actual  market 
prices,  and  implementation  of  procedures  to 
prevent  premature  abandonment  of  produc- 
ing oil  and  gas  wells,  both  onshore  and  off- 
shore, and  Is  seeking  to  identify  further  ac- 
tions to  respond  to  these  conditions  and 
assure  our  national  security. 

(b)(1)  The  Congress  is  deeply  concerned 
about  the  adverse  effects  of  the  current 
state  of  the  energy  Industry  on  the  national 
security  and  economic  well-being  of  the 
United  States.  Therefore  the  Congress 
urges  the  Administration  to  expand  upon 
the  initiatives  already  undertaken  by  identi- 
fying and  using  all  authority  available,  con- 
sistent with  free  market  principles  and  pro- 
tection of  the  environment,  to  increase  the 
exploration  and  development  of  domestic 
energy  resources.  The  Congress  also  urges 
the  President  to  take  whatever  actions  are 
necessary  and  appropriate  to  protect  our  na- 
tional security.  To  accomplish  this,  the  Con- 
gress strongly  urges  the  Secretary  of  Com- 
merce to  undertake  immediately,  upon  ful- 
fillment of  the  requirements  of  section 
232i;b)  of  the  Trade  Expansion  Act  of  1962 
(19  U.S.C.  1862(b)),  and  to  complete  as  soon 
as  feasible  a  study  under  section  232  of  the 
Trade  Expansion  Act  of  1962  of  the  national 
security  effects  and  implications  of  the  cur- 
rent and  projected  levels  of  petroleum  im- 
ports into  this  Nation. 

(2)  The  Congress  urges  the  President  to 
evaluate  any  study  conducted  by  the  Secre- 
tary of  Commerce  pursuant  to  section  232 
of  the  Trade  Expansion  Act  of  1962  and 
take  appropriate  action  without  causing 
undue  adverse  effects  on  our  domestic  and 
international  economic  Interests. 

(3)  The  Congress  urges  the  Department  of 
Commerce  in  conjunction  with  other  affect- 
ed departments  to  fully  analyze  the  econom- 
ic impact  of  current  restrictions  on  the 
export  of  oilfield  equipment  and  drilling 
technology  as  required  in  the  Export  Ad- 
ministration Act  of  1979,  as  amended.  The 
Congress  specifically  urges  that  the  re- 
quired study  for  1986  assess  the  present 
effect  of  such  restrictions  on  employment 
and  growth  of  the  United  States  economy, 
taking  into  account  the  recent  domestic 
change  in  a  number  of  sectors  of  the  energy 
industry,  and  further  assess  the  availability 
of  other  similar  technologies  from  Western 
countries.  Due  to  the  particular  impact  of 
foreign  policy  controls  on  the  domestic  oil 
and  gas  equipment  and  technology  industry 
the  Congress  urges  that  the  study  be  under- 
taken imn\edlately  upon  passage  of  this 
title. 

Subtitle  B— Natural  Gas  Provisions 

SEC.  '21.  TRANSPORTATION  OF  NATUKAL  CAS. 

(a)  Section  311(a)  of  the  Natural  Gas 
Policy  Act  of  1978  (15  U.S.C.  3371(a))  is 
amended  by— 

(1)  amended  paragraph  (1)  to  read  as  fol- 
lows; 

"( 1 )  In  general.— The  commission,  by  rule 
or  order,  may  authorize  any  pipeline  to 
transport  natural  gas  on  behalf  of  any 
person. ': 

(2)  redesignating  paragraph  (1)(B)  as 
paragraph  (2); 

(3)  striking  paragraph  (2)(A): 

(4)  redesignating  paragraphs  (2)(B)(i), 
(2)(B)(ii).  (2)(B)(ii)(I),  and  (2)(B)(U)(II)  as 
paragraphs  (3)(A),  (3)(B),  (3)(B)(i),  and 
(3)(B)(li),  respectively:  and 

(5)  adding  a  new  paragraph  (4)  to  read  as 
follows; 

"(4)  NOH-DlSCRIMINATION.— 


"(A)  A  pipeline  transporting  gas  pursuant 
to  this  subsection  shall  do  so  without  dis- 
crimination. 

"(B)  A  intrastate  pipeline  receiving  gas 
pursuant  to  this  subsection  shall  provide 
transportation  service  pursuant  to  this  sub- 
section without  discrimination.". 

(b)(1)  Title  III  of  the  Natural  Gas  Policy 
Act  of  1978  (IS  U.S.C.  3361-3375)  is  amend- 
ed by  adding  the  following  new  section: 

"SEC.  316.  OPEN  ACCESS  CARRIAGE. 

"Upon  request  by  any  person,  the  Com- 
mission shall  order  any  interstate  pipeline 
to  provide  transportation  service  without 
discrimination  unless  the  pipeline  demon- 
strates to  the  Commission  that  it  lacks  the 
physical  capacity  necessary  to  render  the 
service.  The  Commission  may  implement 
this  section  by  rule  or  order,  and  may 
attach  appropriate  terms  and  conditions 
consistent  with  the  fullest  practicable  use  of 
capacity.  The  rates  and  charges  for  trans- 
portation service  under  this  section  shall  be 
Just  and  reasonable  within  the  meaning  of 
the  Natural  Gas  Act.". 

(2)  The  table  of  contents  of  the  Natural 
Gas  Policy  Act  of  1978  (15  U.S.C.  3301  note) 
is  amended  by  adding  after  the  item  relat- 
ing to  section  315  the  following: 

"Sec.  316.  Open  access  carriage.". 

SEC.  •»  FUEL  USE  ACT. 

(a)  The  following  sections  of  the  Power- 
plant  and  Industrial  Fuel  Use  Act  of  1978 
(42  U-S.C.  8301  et  seq.)  are  repealed: 

(1)  sections  103  (a)(16).  (a)(18),  (a)(I9), 
and  (a)(29)  (42.  U.S.C.  8302  (a)(16),  (a)(18), 
(a)(19),  and(a)(29)): 

(2)  sections  201(1)  and  202  (42  U,S.C. 
8311(1)  and  8312): 

(3)  section  302  (42  U.S.C.  8342): 

(4)  section  401  (42  U.S.C.  8371): 

(5)  secUon  402  (42  U.S.C.  8372):  and 

(6)  secUon  405  (42  U.S.C.  8375). 

(b)  The  table  of  contents  In  section  101(b) 
of  the  Powerplant  and  Industrial  Fuel  Use 
Act  of  1978  (42  U.S.C.  8301(b))  is  amended 
by  striking  the  items  relating  to  the  sections 
repealed  by  subsection  (1)  of  this  section. 

(cKl)  Section  102  of  the  Powerplant  and 
Industrial  Fuel  Use  Act  of  1978  (42  U.S.C. 

8301)  is  amended  by  striking  "major  fuel- 
burning  installations"  each  place  it  appears. 

(2)  Section  103  of  the  Powerplant  and  In- 
dustrial Fuel   Use  Act  of  1978  (42  U.S.C. 

8302)  is  amended— 

(A)  in  subsection  (aK13)(B).  by— 
(i)  striking  clause  (ii)(III): 

(ii)  striking  ":  or"  at  the  end  of  clause 
(ii)(II).  and  Inserting  a  period  in  its  place: 
and 

(ill)  inserting  "and"  at  the  end  of  clause 
(ii)CI): 

(B)  in  subsection  (a)(15).  by  striking  "or 
major  fuel-burning  installation"  each  place 
it  appears; 

(C)  in  subsection  (aK20).  by  striking  or 
major  fuel-burning  installation"; 

(D)  by  redesignating  subsections  (a)(17), 
(a)(20).  (a)(21),  (a)(22).  (a)(23).  (a)(24). 
(a)(2S).  (a')(26).  (a)(27).  and  (a)(28).  as  sub- 
sections (a)(16).  (a)(17).  (a)(18),  (a)(19). 
(a)(20),  (a)(21),  (a)(22),  (a)(23),  (a)(24). 
(a)(2d),  respectively; 

(E)  in  subsection  (b),  by  striking  "or  major 
fuel-burning  installation"  wherever  this 
phrase  appears: 

(F)  in  subsection  (b)(1)(D),  by  striking  ev- 
erything after  "synthetic  gas  involved"  and 
inserting  in  its  place  a  period:  and 

(G)  by  striking  subsection  (b)(3),  and  re- 
designating subsection  (b)(4)  as  subsection 
(b)(3). 


(3)  Section  104  of  the  Powerplant  and  In- 
dustrial Fuel  Use  Act  of  1978  (42  VS.C. 
8303)  is  amended  to  read  as  follows: 

"The  provisions  of  this  Act  shall  apply  in 
all  the  States.  Puerto  Rico,  and  the  territo- 
ries and  possessions  of  the  United  States.". 

(4)  Section  211  of  the  Powerplant  and  In- 
dustrial Fuel  Use  Act  of  1978  (42  U.S.C. 
8321)  Is  amended  by  striking  subsection  (c) 
and  redesignating  the  following  subsections 
accordingly. 

(5)  Section  303  of  the  Powerplant  and  In- 
dustrial Fuel  Use  Act  of  1978  (42  UjS.C. 
8343)  is  amended  by— 

(A)  striking  "or  installation"  and  "or  in- 
stallations" wherever  the  phrases  appear. 

(B)  striking  "or  302"  wherever  the  phrase 
appears: 

(C)  striking  subsection  (aK3): 

(D)  amending  subsection  (bXl)  to  read  as 
follows: 

"(1)  The  Secretary  may  prohibit,  by  rule, 
the  use  of  natural  gas  or  petroleimi  under 
section  301(b)  in  existing  electric  power- 
plants."; 

(E)  in  subsection  (bK3).  striking  "or  major 
fuel-burning  installation";  and 

(F)  amending  the  last  sentence  of  subsec- 
tion (bK3)  to  read  as  follows;  "Any  such 
rules  shall  not  apply  in  the  case  of  any  ex- 
isting electric  powerplant  with  respect  to 
which  a  comparable  prohibition  was  issued 
by  order.". 

(6)  Section  403  of  the  Powerplant  and  In- 
dustrial Fuel  Use  Act  of  1978  (42  U.S.C. 

8373)  is  amended  by  striking— 

(A)  In  subsection  (aKl).  "major  fuel-burn- 
ing Installation,  or  other  unit"  and  the 
conuna  immediately  preceding  this  phrase 
and  "Installation,  or  unit"  and  the  comma 
immediately  preceding  this  phrase; 

(B)  in  subsection  (aK2).  "installation,  or 
other  unit"  and  the  comma  Immediately 
preceding  that  phrase,  and  "iitstallation,  or 
unit"  and  the  comma  immediately  preced- 
ing that  phrasCr 

(C)  in  subsection  (aK2).  the  last  sentence: 
and 

(D)  subsection  (a)(3). 

(7)  Section  404  of  the  Powerplant  and  In- 
dustrial Fuel  Use  Act  of  1978  (42  U.S.C. 

8374)  Is  amended  by  striking— 

(A)  in  subsection  (c).  "new  or'  in  phrase 
"applicable  to  any  new  or  existing  electric 
powerplant";  and 

(B)  subsection  (g). 

(8)  Section  701  of  the  Powerplant  and  In- 
dustrial  Fuel   Use  Act  of   1978  (42  U£.C. 

8411)  is  amended  by  striking— 

(A)  in  the  last  sentence  of  subsection  (b). 
"or  installation"; 

(B)  subsection  (c); 

(C)  in  the  title  of  subsection  (d),  "AND 
EXEMPTIONS": 

(D)  in  the  first  sentence  granting  an  ex- 
emption (or  permit)":  of  subsection  (dK2). 
"or  any  petition  for  any  order" 

(E)  in  subsection  (dKl)(B).  "or  in  the  con- 
sideration of  such  petition": 

(F)  in  subsection  (f ),  "or  a  petition  for  an 
exemption  (or  permit)  under  this  Act  (other 
than  under  section  402  or  404).":  and 

(G)  subsection  (g). 

(9)  Section  702  of  the  Powerplant  and  In- 
dustrial  Fuel   Use  Act  of   1978  (42  U.S.C. 

8412)  is  amended  by  striking— 

(A)  in  the  title  of  subsection  (a).  "OR  EX- 
EMPTION"; 

(B)  in  subsection  (a),  "or  granting  an  ex- 
emption (or  permit)"; 

(C)  subsection  (b).  and  redesignating  sub- 
section (c)  as  subsection  (b); 

(D)  in  the  first  sentence  of  subsection 
(bXl)  (as  redesignated)  ",  or  by  the  denial 
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of  a  petition  (or  an  order  grantinK  an  ex- 
emption (or  permit)  referred  to  in  subsec- 
tion (b).";  ^       ^      ^, 

<E)  in  the  first  sentence  of  subsection 
<bKl)  (as  redesignated),  "such  rule,  order,  or 
denial  U  published  under  subsection  (a)  or 
(b>"  and  inserting  in  iu  place  'such  rule  or 
order  Is  published  under  subsection  (a)": 

(P)  in  the  first  sentence  of  subsection 
(bH2)  (as  redesignated),  "the  rule,  order,  or 
denial"  and  inserting  in  iU  place  "the  rule 
or  order":  .      ^      ., 

(O)  in  the  second  sentence  of  subsection 
(b)(2)  (as  redesignated),  "(or  denial  there- 
of)"; and 

(H)  in  subsection  (b)(3)  (as  redesignated), 
"any  such  rule,  order,  or  denial"  and  insert- 
ing in  iU  place  "any  such  rule  or  order". 

(10)  Section  711  of  the  Powerplant  and  In- 
dustrial Fuel  Use  Act  of  1978  (42  U.S.C. 
8421)  is  amended  by  striking  in  the  first  sen- 
tence of  subsection  (a),  "or  major  fuel-burn- 
ing installation". 

(ll>  Section  721  of  the  Powerplant  and  In- 
dustrial Fuel  Use  Act  of  1978  (42  U.S.C. 
8431)  la  amended  by  striking  subsection  (c) 
and  redesignating  subsection  (d)  as  subsec- 
tion (c). 

(12)  Section  723  of  the  Powerplant  and  In- 
dustrial Fuel  Use  Act  of  1978  (42  U.S.C. 
8433)  Is  amended  by  striking  subsection  (b) 
and  redesignating  subsections  (c)  and  (d)  as 
subsections  (b)  and  (c).  respectively. 

(13)  Section  731  of  the  Powerplant  and  In- 
dustrial Fuel  Use  Act  of  1978  (42  U.S.C. 
8441 )  is  amended  by  striking— 

(A)  "or  major  (uel-bumlng  installation" 
wherever  the  phrase  appears;  and 

(B)  "title  II  or"  subsections  (a)(1)  and 
(g)(3). 

(14)  Section  745  of  the  Powerplant  and  In- 
dustrial Fuel  Use  Act  of  1978  (42  U.S.C. 
8455)  Is  amended  by  striking  in  the  first  sen- 
tence of  subsection  (a),  "from  new  and  exist- 
ing electric  powerplants  and  major  fuel- 
burning  installations"  and  inserting  in  its 
place  "from  existing  electric  powerplants". 

(15)  Section  761  of  the  Powerplant  and  In- 
dustrial Fuel  Use  Act  of  1978  (42  U.S.C. 
8471)  Is  amended  by  striking— 

(A)  in  subsection  (a),  "any  existing  or  new 
electric  powerplant  or  major  fuel-burning 
installation"  and  inserting  in  iU  place  "any 
existing  electric  powerplant";  and 

( B )  in  subsection  ( b  )— 

(1)  "new  or"  in  the  phrase  "In  the  case  of 
any  new  or  existing  facility";  and 

(ii)  "except  to  the  extent  provided  under 
section  212(b)  or  section  312(b)"  and  the 
comma  Immediately  preceding  that  phrase. 

(dKl)  Subject  to  paragraphs  (2)  and  (3). 
title  II  of  the  Natural  Gas  Policy  Act  of 
1978  (15  U.S.C.  3341-3348)  is  repealed,  and 
the  items  relating  to  title  II  are  stricken 
from  the  table  of  contents  of  that  Act. 

(2)  A  rule  promulgated  by  the  Commission 
under  title  II  of  the  Natural  Gas  Policy  Act 
of  1978  shall  continue  in  effect  only  with  re- 
spect to  the  flow-through  of  cosU  incurred 
before  the  enactment  of  the  Oil  and  Gas 
Production  Revitalization  Act.  including 
any  surcharges  based  on  such  costs. 

(3)  The  Commission  may  lake  appropriate 
action  to  implement  this  section. 

8KC.  •»  UMITBD  ANTITRIST  EXEMPTION  FOR  IN- 
DEPENDENT PRODtCER  COOPERA- 
TIVES. 

(a)  There  shall  be  available  as  a  defense  to 
any  civil  or  criminal  action  brought  under 
the  Federal  antitrust  laws  as  that  term  Is 
defined  in  section  2(37)  of  the  Natural  Gas 
Policy  Act  of  1978  (15  U.S.C.  3301(37)).  or 
any  similar  SUte  law.  with  respect  to  action 
taken  to  develop  cooperative  associations  of 
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independent  producers  or  actions  taken  by 
such  cooperative  associations  to  carry  out 
any  voluntary  agreement  or  plan  of  action 
to  market  natural  gas  if— 

( 1 )  the  action  is  necessary  to  market  natu- 
ral gas.  and 

(2)  the  action  is  not  taken  for  the  purpose 
of  reducing  competition. 

(b)  For  purposes  of  this  section,  the  term 
"independent  producer"  means,  with  re- 
spect to  any  quarter,  any  person  other  than 
a  person  to  whom  subsection  (c)  of  section 
613A  of  the  Internal  Revenue  Code  of  1954 
does  not  apply  by  reason  of  paragraph  (2) 
(relating  to  certain  retailers)  or  paragraph 
(4)  (relating  to  certain  refiners)  of  section 
613A(d)  of  such  Code.  For  purposes  of  the 
preceding  sentence,  paragraphs  (2)  and  (4) 
of  section  613A(d)  shall  be  applied  by  substi- 
tuting "quarter"  for  "Uxable  year"  each 
place  It  appears  in  such  paragraphs,  and  by 
substituting  "»1,250.000 "  for  "$5,000,000"  in 
paragraph  (2)  of  section  613A(d). 

SEC  'M.  FAIR  STANDARD  EOR  COMPARING  COST 
OF  Pl'RCHASED  GAS  SUBJECT  TO 
COMMISSION  JlRISDItTION. 

Section  4(a)  of  the  National  Gas  Act  of 
1938  (15  U.S.C.  717(b))  is  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph: 

"In  ascertaining  whether  any  amount  paid 
in  any  purchase  of  natural  gas  for  resale 
(other  than  a  first  sale  of  natural  gas  as  de- 
fined in  section  2(21))  of  the  Natural  Gas 
Policy  Act  of  1978  (15  U.S.C.  3301)  is  just 
and  reasonable,  the  Commission  shall  con- 
sider the  full  cost  of  the  purchased  gas. 
both  demand  and  commodity  rates,  it  sepa- 
rately stated.  Nothing  in  this  section  shall 
affect  the  jurisdiction  of  the  Secretary  of 
Energy  under  section  3  of  the  Natural  Gas 
Act. 

Subtitle  C— Regulatory  Reform  Provisions 


SEC  •Jl.  RECl'LATION  OF  PRODIXTION  WASTF^ 
1:NDER  the  SOLID  WASTE  DISPOSAL 
ACT. 

Section  8002(m)  of  the  Solid  Waste  Dis- 
posal Act  (42  U.S.C.  6982(m))  is  amended— 

( 1 )  in  paragraph  ( 1 )  by  adding  at  the  end 
the  following  new  sentence:  "The  Adminis- 
trator shall  conduct  the  study  and  prepare 
the  report  with  the  participation  of  the  Sec- 
retary of  Energy;  the  Secretary  of  the  Inte- 
rior; representatives  of  the  industries  associ- 
ated with  the  exploration,  development,  or 
production  of  crude  oil  or  natural  gas  or 
geothermal  energy;  and  representatives  of 
the  State  agencies  that  regulate  these  In- 
dustries."; and 

(2)  in  paragraph  (2)  by  striking  "twenty- 
four  months  from  the  date  of  enactment  of 
the  Solid  Waste  Disposal  Act  Amendments 
of  1980"  and  inserting  in  its  place  "January 
1. 1989". 

SEC.  "M.  INDERCROl'ND STORAGE TANICS. 

Section  9001(1)  of  the  Solid  Waste  Dispos- 
al Act  (42  U.S.C.  6991(1))  is  amended— 

(1)  in  subparagraph  (H)  by  inserting  "; 
well  cellars,  sumps,  or  drip  collection  de- 
vices" after  "lines"  and  by  striking  out  "or" 
at  the  end  thereof;  and 

(2)  by  redesignating  paragraph  (I)  as  para- 
graph (J)  and  by  adding  after  paragraph 
(H)  the  following: 

"(I)  hydraulic  lift  reservoirs  in  petroleum 
marketing  operations,  oil/water  separators 
In  petroleum  marketing,  production,  and  re- 
fining operations,  and  sumps  in  petroleum 
marketing  and  refining  operations,  or". 

SEC-.  •».  FACILITY  VARIANCES. 

It  is  the  sense  of  Congress  that— 
(1)  fundamentally  different  factors  var- 
iances should  be  available  for  any  facility 
that  is  subject  to  national  effluent  limita- 


tion guidelines  Including,  but  not  limited  to. 
the  oil  and  gas  extraction  point  source  cate- 
gory; and 

(2)  applications  for  fundamentally  differ- 
ent factors  variances  from  national  effluent 
llmiUtion  guideline  requlremenU  for  the  oil 
and  gas  extraction  industry  may  be  based 
upon  information  and  supporting  data 
which  had  not  been  submitted  earlier  to  the 
Administration,  but  shall  be  submitted  at 
the  earliest  practicable  time  that  such  Infor- 
mation and  data  exist  or  is  reasonably  avail- 
able to  the  applicant. 

SEC.  '34.  RECYCYLINC  ACTIVmES. 

It  is  the  sense  of  Congress  that  the  "mlx- 
ture"  and  "derived  from"  rules  In  40  CFR 
261.3  were  promulgated  to  address  inten- 
tional dilution  of  hazardous  wastes— a  mis- 
management practice  designed  to  avoid  reg- 
ulation. These  rules  should  not  be  Invoked 
to  curUil  recycling  activities  in  the  petrole- 
um industry  designed  to  conserve  resources 
or  minimize  wastes  when  there  is  no  infor- 
mation to  demonstrate  that  the  recycling 
activities  pose  any  threat  to  human  health 
and  the  environment. 

SEC.  •».  LAND  TREATMENT  STTES. 

It  is  the  sense  of  Congress  that— 

(1)  the  Administrator  of  the  Environmen- 
tal Protection  Agency  should  encourage 
continued  use  of  land  treatment  for  petrole- 
um waste  to  the  extent  consistent  with  pro- 
tection of  human  health  and  the  environ- 
ment; 

(2)  protection  of  human  health  and  the 
environment  from  air  emissions  at  land 
treatment  units  under  the  Solid  Waste  Dis- 
posal Act  should  be  addressed  solely, 
through  promulgation  of  standards  under 
section  30O4(n)  of  such  Act: 

(3)  land  treatment  should  be  determined 
to  be  protective  of  human  health  and  the 
environment  under  subsections  (d),  (e),  and 
(g)  of  section  3004  of  the  Solid  Waste  Dis- 
posal Act  when  an  owner  or  operator  dem- 
onstrates there  will  be  no  statistically  signif- 
icant Increase  of  hazardous  constituents 
over  background  to  groundwater  arising 
from  placement  of  hazardous  waste  at  the 
land  treatment  unit;  and 

(4)  land  treatment  of  petroleum  waste 
should  be  considered  to  be  a  method  of 
treatment  which  meeU  the  requirements  of 
section  3004(m)  of  the  Solid  Waste  Disposal 
Act  (42  U.S.C.  6924(m)). 
SEC.  "M.  INDUSTRY  ACCOfNTINC  METHODS. 

It  is  the  sense  of  Congress  that— 

(1)  the  full  cost  method  of  accounting  for 
oil  and  gas  operations  should  continue  to  be 
recogniaed  as  an  acceptable  financial  ac- 
counting practice  in  the  United  States; 

(2)  financial  statements  using  the  full  cost 
method  should  continue  to  be  accepted  In 
documenU  filed  with  all  Federal  agencies, 
including  registration  sutements,  reports 
and  other  filings  with  the  Securities  and  Ex- 
change Commission;  and 

(3)  the  use  of  the  full  cost  method  should 
not  be  limited  by  action  of  any  Federal  reg- 
ulatory agency. 
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ANTI-DRUb  ABUSE  ACT  OP  1986 


MATHIAS  AMENDMENT  NOS.  3410 
THROUGH  3422 

(Ordered  to  lie  on  the  table.) 
Mr.  MATHIAS  submitted  13  amend- 
ments Intended  to  be  proposed  by  him 
to   the   motion   to   concur,   with   an 


amendment,  as  modified,  in  the 
amendment  of  the  House  to  the 
amendment  of  the  Senate  to  the  bill, 
H.R.  5484,  supra,  as  follows: 

Amendment  No.  3410 

Section  408  of  the  Controlled  Substances 
Act  (21  U.S.C.  848),  as  amended  by  subtitle 
U  of  Title  I  of  amendment  no.  3275,  as  modi- 
fied, is  further  amended  as  follows: 

At  the  end  of  the  section,  add  the  follow- 
ing new  subsection: 

(  )  No  person  may  be  sentenced  to  death 
und6r  this  section  for  an  offense  for  which  a 
sentence  of  death  is  not  authorized  under 
the  law  of  the  State  in  which  the  defendant 
resided  at  the  time  posecution  was  initiated. 

Amendment  No.  3411 

Section  408  of  the  Controlled  Substances 
Act  (21  U.S.C.  848),  as  amended  by  subtitle 
U  of  Title  I  of  amendment  no.  3275.  as  modi- 
fied, is  further  amended  as  follows: 

At  the  end  of  the  section,  add  the  follow- 
ing new  subsection: 

(  )  No  person  may  be  sentenced  to  death 
under  this  section  for  an  offense  for  which  a 
sentence  of  death  is  not  authorized  under 
the  law  of  the  State  In  which  the  defendant 
is  domiciled. 

AMENDMENT  NO.  3412 

Section  408  of  the  Controlled  Substances 
Act  (21  U.S.C.  848),  as  amended  by  subtitle 
U  of  Title  I  of  amendment  no.  3275.  as  modi- 
fied, is  further  amended  as  follows: 

At  the  end  of  the  section,  add  the  follow- 
ing new  subsection: 

(  )  No  person  may  be  sentenced  to  death 
under  this  subsection  for  an  offense  for 
which  a  sentence  of  death  is  not  authorized 
under  the  law  of  the  State  in  which  the  exe- 
cution is  to  be  carried  out. 

Amendment  No.  3413 

Section  408  of  the  Controlled  Substances 
Act  (21  U.S.C.  848),  as  amended  by  subtitle 
U  of  Title  I  of  amendment  no.  3275,  as  modi- 
fled,  is  further  amended  as  follows: 

At  the  end  of  the  section,  add  the  follow- 
ing new  subsection: 

(  )  No  person  may  be  sentenced  to  death 
under  this  section  for  an  offense  for  which  a 
sentence  of  death  is  not  authorized  under 
the  provisions  of  the  law  of  the  State  in 
which  the  offense  is  conmiitted. 

Amendment  No.  3414 

Section  408  of  the  Controlled  Substances 
Act  (21  U.S.C.  848),  as  amended  by  subtitle 
U  of  Title  I  of  amendment  no.  3275,  as  modi- 
fied, is  further  amended  as  follows: 

(  )  No  person  may  be  sentenced  to  death 
under  this  section  for  an  offense  for  which  a 
sentence  of  death  is  not  authorized  under 
the  law  of  the  Stkte  in  which  the  defendant 
has  been  indicted. 

Amendment  No.  3415 

Section  408  of  the  Controlled  Substances 
Act  (21  U.S.C.  848).  as  amended  by  subtitle 
U  of  Title  I  of  amendment  no.  3275,  as  modi- 
fied, is  further  amended  as  follows: 

At  the  end  of  the  section,  add  the  follow- 
ing subsection: 

"IMPLEMENTATION  OP  DEATH  SENTENCES  BY 
ELECTROCUTION" 

"(  >  A  sentence  of  death  rendered  pursu- 
ant to  this  section  shall  not  be  Implemented 
by  electrocution.  If  the  method  of  execution 
prescribed  by  the  sentencing  court  is  pro- 
hibited by  this  section  a  sentence  other 
than  death  shall  be  imposed." 


Amendment  No.  3416 

Section  408  of  the  Controlled  Substances 
Act  (21  U.S.C.  848),  as  amended  by  subtitle 
U  of  Title  I  of  amendment  no.  3275,  as  modi- 
fied, is  further  amended  as  follows: 

At  the  end  of  the  section,  add  the  follow- 
ing subsection: 

"IMPLEMENTATION  OF  DEATH  SENTENCES  BY 
INJECTION" 

"(  )  A  sentence  of  death  rendered  pursu- 
ant to  this  section  shall  not  be  Implemented 
by  lethal  injection.  If  the  method  of  execu- 
tion prescribed  by  the  sentencing  court  Is 
prohibited  by  this  section  a  sentence  other 
than  death  shall  be  Imposed." 

Amendment  No.  3417 

Section  408  of  the  Controlled  Substances 
Act  (21  U.S.C.  848).  as  amended  by  subtitle 
U  of  Title  I  of  amendment  no.  3275.  as  modi- 
fied, is  further  amended  as  follows: 

At  the  end  of  the  section,  add  the  follow- 
ing subsection: 

"IMPLEMENTATION  OF  DEATH  SENTENCES  BY 
HANGING" 

"(  )  A  sentence  of  death  rendered  pursu- 
ant to  this  section  shall  not  be  Implemented 
by  hanging.  If  the  method  of  execution  pre- 
scribed by  the  sentencing  court  is  prohibited 
by  this  section  a  sentence  of  other  than 
death  shall  be  imposed." 

Amendment  No.  3418 

Section  408  of  the  Controlled  Substances 
Act  (21  U.S.C.  848),  as  amended  by  subtitle 
U  of  Title  I  of  amendment  no.  3275,  as  modi- 
fied, is  further  amended  as  follows: 

At  the  end  of  the  section,  add  the  follow- 
ing new  subsection: 

(  >  A  sentence  of  death  shall  not  be  im- 
pn»>d  upon  any  individual  who  is  terminally 
OL 

Amendment  No.  3419 

Section  408  of  the  Controlled  Substances 
Act  (21  U.S.C.  848),  as  amended  by  subtitle 
U  of  Title  I  of  amendment  no.  3275,  as  modi- 
fied, is  further  amended  as  follows: 

At  the  end  of  the  section,  add  the  follow- 
ing new  subsection: 

(  )  A  sentence  of  death  shall  not  be  im- 
posed upon  any  Individual  who  is  pregnant. 

Amendment  No.  3420 

Section  408  of  the  Controlled  Substances 
Act  (21  U.S.C.  848).  as  amended  by  subtitle 
U  of  Title  I  of  amendment  no.  3275.  as  modi- 
fled,  is  further  amended  as  follows: 

At  the  end  of  the  section,  add  the  follow- 
ing new  subsection: 

(  )  A  sentence  of  death  shall  not  be  im- 
posed upon  any  individual  who  is  mentally 
ill. 

Amendment  No.  3421 

Section  408  of  the  Controlled  Substances 
Act  (21  U.S.C.  848),  as  amended  by  subtitle 
U  of  Title  I  of  amendment  No.  3275,  as 
modified,  is  further  amended  as  follows: 

At  the  end  of  the  section,  add  the  follow- 
ing new  subsection: 

(  )  A  sentence  of  death  shall  not  be  im- 
posed on  any  person  who  is  unable  to  under- 
stand the  fact  of  his  impending  execution  or 
the  reason  for  it. 

Amendment  No.  3422 
Subsection  (h)  of  section  408  of  the  Con- 
trolled Substances  Act.  as  added  by  section 
1951(b)  of  the  Senate  amendment  as  modi- 
fied is  amended  by  inserting  the  following 
at  the  conclusion  of  paragraph  (2)  thereof- 


"(3)  In  every  criminal  action  in  which  a 
defendant  is  charged  with  a  crime  which 
may  be  punishable  by  death  under  this  sub- 
title a  person  may  not  be  disqualified,  ex- 
cused or  excluded  from  service  as  a  juror 
therein  by  reason  of  his/her  beliefs  or  atti- 
tudes against  capital  punishment  unless 
such  beliefs  or  attitudes  would  render  him/ 
her  unable  to  return  a  verdict  of  qullty  ac- 
cording to  law." 


DOMENICI  AMENDMENT  No.  3423 

(Ordered  to  lie  on  the  table.) 
Mr.  DOMENICI  submitted  an 
amendment  intended  to  be  proposed 
by  him  to  the  motion  to  concur,  with 
an  amendment,  as  modified,  in  the 
amendment  of  the  House  to  the 
amendment  of  the  Senate  to  the  bill 
H.R.  5484  supra  as  follows: 

On  page  41.  beginning  with  line  14.  strike 
all  through  line  13  of  page  45  and  Insert  in 
lieu  thereof  the  following: 

S«c.  11S2.  ASSET  FORFEITtlRE  FINDS. 

(a)  Department  of  Justice  Assets  For- 
feiture Fund.— Subsection  (c)  of  section  524 
of  title  28,  United  States  Code,  is  amended— 

(2)  by  inserting  at  the  end  of  subpara- 
graph (A)  of  paragraph  (1)  the  following: 
"such  payments  may  also  Include  those, 
made  pursuant  to  regulations  promulgated 
by  the  Attorney  General,  that  are  necessary 
and  direct  program-related  ex(>enses  for  the 
purchase  or  lease  of  automatic  data  process- 
ing equipment  (not  less  than  90  percent  of 
which  use  will  be  program  related),  training, 
printing,  contracting  for  services  directly  re- 
lated to  the  processing  of  and  accounting 
for  forfeitures,  and  the  storage,  protection, 
and  destruction  of  controlled  substances;"; 

(3)  by  inserting  after  subparagraph  (A)  of 
paragraph  (1)  the  following  new  subpara- 
graph and  renumbering  the  subsequent  sub- 
paragraphs appropriately; 

"(B)  the  payment  of  awards  for  informa- 
tion or  assistance  directly  relating  to  viola- 
tions of  the  criminal  drug  laws  of  the 
United  States;'.; 

(4)  by  amending  newly  designated  sut>- 
paragraph  (F)  of  paragraph  (1)  to  read  as 
follows: 

"(F)  for  equipping  for  drug  law  enforce- 
ment functions  any  government-owned  or 
leased  vessels,  vehicles,  and  aircraft  avail- 
able for  official  use  by  the  Drug  Enforce- 
ment Administration,  the  Federal  Bureau  of 
Investigation,  the  Immigration  and  Natural- 
ization Service,  or  the  United  State  Mar- 
shals Service;  and"; 

(5)  by  striking  out  in  paragraph  (4)  "re- 
maining after  payment  of  expenses  for  for- 
feiture and  sale  authorized  by  law"  and  in- 
serting in  lieu  thereof  ",  except  all  proceeds 
of  forfeitures  available  for  use  by  the  Secre- 
tary of  the  Treasury  or  the  Secretary  of  the 
Interior  pursuant  to  section  11(d)  of  the  E)n- 
dangered  Species  Act  (16  U.S.C.  1540(d))  or 
section  6(d)  of  the  Lacey  Act  Amendments 
of  1981  (16U.S.C.  3375(d))"; 

(6)  by  striking  out  paragraph  (8)  and  re- 
numbering paragraph  (9)  as  paragraph  (8); 
and 

(7)  by  adding  at  the  end  of  the  subsection 
the  following  new  paragraph: 

"(9KA)  If  any  funds  deposited  in  the  De- 
partment of  Justice  Assets  Forfeiture  Fund 
or  the  Customs  Forfeiture  Fund  (19  U.S.C. 
1613a,  1613b)  are  not  expended  or  obligated 
prior  to  thirty  days  after  the  end  of  the 
fiscal  year.  90  percent  of  such  funds  (not  to 
exceed  amounts  specified  in  appropriation 
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AcU)  shall  be  traniferred  into  a  Special  For- 
feiture Fund. 

"(B)  The  funds  in  the  Special  Forfeiture 
Fund  shall  be  disbursed  (In  amounU  not  to 
exceed  amounU  specified  In  appropriaUon 
AcU>.  durinc  the  fiscal  year  in  which  they 
are  transferred  into  the  Special  Fund,  by 
the  Attorney  General,  after  consultaUon 
with  the  Secretary  of  the  Treasury,  the  Sec- 
retary of  Health  and  Human  Services,  and 
the  Secretary  of  Sducatioa  to  enhance  the 
following  efforts: 

"(I)  Federal  drug  law  enforcement  acen- 
cies  and  procrams: 

"(11)  Federal  drug  abuse  agencies  and  pro- 
grams relating  to  drug  abuse  education,  pre- 
vention, treatment.  rehabillUtion.  and  re- 
search: 

"(111)  SUte.  local,  and  nonprofit  agencies 
with  drug  abuse  responsibilities:  and 

"(Iv)  SUte  and  local  law  enforcement 
agencies  for  drug  law  enforcement  efforts, 
under  subtitle  M  of  title  I  of  the  Omnibus 
Crime  Control  and  Safe  StreeU  Act  of  19M 
(42U.S.C.  3721et8eq.). 

"(C)  Funds  disbursed  from  the  Special 
Forfeiture  Fund  shall  not  be  used  to  sup- 
plant existing  funds,  but  shall  be  used  to 
supplement  funds  that  are  otherwise  avail- 
able. 

"(D)  The  Attorney  General  shall  report 
annually  to  the  Congress  on  all  dlsburse- 
menU  made  under  the  authority  of  subpara- 
graph <B).". 

(b)  Cdstoms  FoaiwToaa  Foirn.— 

(1)  Section  613a  of  the  Tariff  Act  of  19M 
(19  U.S.C.  iei3s)  as  added  by  Public  Law 
9ft-473.  Is  amended— 

(B)  by  amending  paragraph  (3)  of  subsec- 
tion (a)  to  read  as  follows: 

"(3)  for  equipping  for  law  enforcement 
functions  any  government-owned  or  leased 
vessels,  vehicles,  and  aircraft  available  for 
official  use  by  the  United  States  Customs 
Service:  and":  and 

(C)  by  strllLlng  out  subsection  <h). 

<3>  Section  613a  of  the  Tariff  Act  of  IMO 
(19  U.S.C.  16i3b)  as  added  by  Public  Law 
98-573.  Is  repealed. 
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Amifoiairr  No.  343S 
Strike  section  1801  of  Senate  Amendment 
No.  3375  as  modified. 

AMsmiiigirr  No.  34M 
Strike  section  1803  of  Senate  Amendment 
No.  3375  as  modified. 

AMnroifKirr  No.  9437 
Strike  section  1803  of  Senate  Amendment 
No.  3375  as  modified. 

AMKintMSirr  No.  3438 
Strike  section  1804  of  Senate  Amendment 
No.  3375  as  modified. 

AMKNDifnrr  No.  3439 
Strike  section  2001  of  Senate  Amendment 
No.  3375  as  modified. 

AmifDifxirT  No.  3430 
Strike  section  3002  of  Senate  Amendment 
No.  3375  as  modified. 

Aimntiairr  No.  3431 
Strike  section  3003  of  Senate.  Amendment 
No.  3375  as  modified. 


OWNERSHIP  OP  CERTAIN  CO- 
GENERATION  PACIIJTIES  BY 
PUBUC  UTILITY  HOLDING 
COMPANIES 


KASTEN  (AND  PROXMIRE) 
AMENDMENT  NO.  3424 

Mr.  DOLE  (for  Mr.  Kastem.  for  him- 
self and  Mr.  Proxmirs)  proposed  an 
amendment  to  the  bill  (H.R.  5056)  to 
permit  registered  public  utility  compa- 
nies to  own  certain  Interests  in  quali- 
fying cogeneratlon  facilities:  as  follows: 

"Strike  all  of  Section  3." 


AMKHSiBirr  No.  3445 
Strike  section  2017  of  Senate  Amendment 
No.  3375  as  modified. 

AMDiDiCKirT  No.  3446 
Strike  section  2018  of  Senate  Amendment 
No.  8375  as  modified. 

AKKMSMXirr  No.  3447 
Strike  section  3019  of  Senate  Amendment 
No.  3375  as  modified. 

AMXIfDlOMT  No.  3448 
Strike  section  3020  of  Senate  Amendment 
No.  3375  as  modified. 

AMmsMKNT  No.  3449 
Strike  section  3021  of  Senate  Amendment 
No.  3375  as  modified. 

AMxnoifXirT  No.  3450 
Strike  section  3033  of  Senate  Amendment 
No.  3375  as  modified. 


BSETZENBAX7M  AMENDMENT 
NOS.  3425  THROUGH  3450 

(Ordered  to  lie  on  the  table.) 
Mr.  Metsenbaum  submitted  26 
amendments  intended  to  be  proposed 
by  him  to  the  motion  to  concur,  with 
an  amendment,  as  modified,  to  the 
amendment  of  the  House  to  the 
amendment  of  the  Senate  to  the  bill 
H  H.  5484.  supra,  as  follows: 


AMBrsiairr  No.  3433 
Strike  section  3004  of  Senate  Amendment 
No.  3375  as  modified. 

AMomoDfT  No.  3438 
Strike  section  3005  of  Senate  Amendment 
No.  3375  as  modified. 

AMKHDicnrr  No.  3484 
Strike  secUon  2006  of  Senate  Amendment 
No.  3275  as  modified. 

AMsmiiorr  No.  3436 
Strike  section  3007  of  Senate  Amendment 
No.  3375  as  modified. 

AMmDMBirr  No.  3436 
Strike  section  3008  of  Senate  Ameiutanent 
No.  3375  as  modified. 

AmmMKirr  No.  3437 
Strike  section  3009  of  Senate  Amendment 
No.  3375  as  modified. 

AMSinnairT  No.  3438 
Strike  section  2010  of  Senate  Amendment 
No.  3275  as  modified. 

Amensmknt  No.  3439 
Strike  section  2011  of  Senate  Amendment 
No.  3275  as  modified. 

AmmiMKirr  No.  3440 
Strike  section  2012  of  Senate  Amendment 
No.  3275  as  modified. 

AmifDmirT  No.  3441 
Strike  section  2013  of  Senate  Amendment 
No.  3375  as  modified. 

AmiromirT  No.  3443 
Strike  section  3014  of  Senate  Amendment 
No.  3275  as  modified. 

AimrDiairr  No.  3443 
Strike  section  2018  of  Senate  Amendment 
No.  3275  as  modified. 

Amkhdhknt  No.  3444 
Strike  section  2016  of  Senate  Amendment 
No.  3275  as  modified. 


WILSON  AMENDMENT  NO.  3451 

(Ordered  to  lie  on  the  table) 
Mr.  WiLSOH  sulHnitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  the  motion  to  <»ncur.  with  an 
amendment,  as  modified,  in  the 
amendment  of  the  House  to  the 
amendment  of  the  Senate  to  the  bill 
HJl.  5484,  supra,  as  follows: 

On  page  41.  beginning  with  line  14.  strike 
all  through  line  13  on  page  45  and  insert  in 
lieu  thereof  the  followinr 

SBC.  lltX.  A88KT  PORFSmilUt  rVNDS. 

(a)  DsPAiTMBrr  or  JxTsncs  Asscrs  For- 
mruRS  FaMB.— Subaection  (c)  of  section  524 
of  tiUe  28.  United  SUtes  Code,  is  amended- 

( 1 )  by  inserting  at  the  end  of  subparagaph 
(A)  paragraph  (1)  the  foUowinr  "such  pay- 
ments may  also  include  those,  made  pursu- 
ant to  regulations  promulgated  by  the  At- 
torney General,  that  are  necessary  and 
direct  program-related  expenses  for  the  pur- 
chase or  lease  of  automatic  data  processing 
equipment  (not  less  than  90  percent  of 
which  use  wUl  be  program  related),  training, 
printing,  contracting  for  services  directly  re- 
lated to  the  processing  of  and  accounting 
for  forefeitures,  and  the  storage,  protection, 
and  destruction  of  controlled  substances;" 

(2)  by  inserting  after  subparagraph  (A)  of 
paragraph  (1)  the  following  new  subpara- 
graph and  renumbering  the  subsequent  sub- 
paragraphs appropriately: 

"(B)  the  payment  of  awards  for  informa- 
tion or  assistance  directly  relating  to  viola- 
tions of  the  criminal  drug  laws  of  the 
United  SUtes;": 

(3)  by  amending  uewly  designated  sub- 
paragraph (F)  of  paragraph  (1)  to  read  as 
follows: 

"(F)  for  equipping  for  drug  law  enforce- 
ment functions  any  government-owned  or 
leased  vessels,  vehicles,  and  aircraft  avail- 
able for  official  use  by  the  Drug  Enforce- 
ment Administration,  the  Federal  Bureau  of 
Investigation,  the  Immigration  and  Natural- 
isation Service,  or  the  United  SUtes  Mar- 
shals Service:  and": 

(4)  by  striking  out  in  paragraph  (4)  "re- 
maining after  payment  of  expenses  for  for- 
feiture and  sale  authorized  by  law"  and  in- 
serting In  lieu  thereof  ".  except  all  proceeds 
of  forfeitures  available  for  use  by  the  Secre- 
tary of  the  Treasury  or  the  Secretary  of  the 
Interior  pursuant  to  section  11(d)  of  the  En- 


dangered Species  Act  (16  U.S.C.  1540(d))  or 
section  6(d)  of  the  Lacey  Act  Amendments 
of  1981  (16  U.S.C.  3376(d))"; 

(5)  by  striking  out  paragraph  (8)  renum- 
bering paragraph  (9)  as  paragraph  (8);  and 

(b)  Customs  FoamnniE  Fund.— 

(1)  Section  613a  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1613a)  as  added  by  Public  Law 
98-473,  Is  amended— 

(A)  by  amending  paragraph  (3)  of  subsec- 
tion (a)  to  read  as  follows: 

"(3)  for  equipping  for  law  enforcement 
functions  any  government-owned  or  leased 
vessels,  vehicles,  and  aircraft  available  for 
official  use.  by  the  United  SUtes  Customs 
Service:  and":  and 

(B)  by  striking  out  subsection  (h). 

(2)  Section  613a  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1613b)  as  added  by  Public  Law 
98-573.  is  repealed. 


SIMON  AMENDMENT  NOS.  3452 
AND  3453 

(Ordered  to  lie  on  the  table.) 
Mr.  SIMON  submitted  two  amend- 
ments intended  to  be  proposed  by  him 
to  the  motion  to  concur,  with  an 
amendment,  as  modified,  in  the 
amendment  of  the  House  to  the 
amendment  of  the  Senate  to  the  bill 
H.R.  5484,  supra,  as  follows: 

AMRNDMKirT  No.  3452 

Amend  H.R.  5484.  on  page  177  of  the 
amendment  between  lines  4  and  5  Insert  the 
following: 

"The  sentence  of  death  authorized  by  this 
act  shall  not  be  Implemented  by  hanging. 
No  such  authority  shall  be  available  until 
the  SUte  In  which  the  trial  was  held  pro- 
vides for  the  transfer  of  prisoners  so  sen- 
tenced to  a  SUte  where  execution  by  hang- 
ing is  not  permitted." 

AiRNDMEirT  No.  3453 

Amend  H.R.  5484.  on  page  177  of  the 
amendment  between  lines  4  and  5  Insert  the 
following: 

"The  sentence  of  death  authorized  by  this 
act  shall  not  be  Implemented  by  firing 
squad.  No  such  authority  shall  be  available 
until  the  SUte  In  which  the  trial  was  held 
provides  for  transfer  of  prisoners  so  sen- 
tenced to  a  SUte  where  execution  by  hang- 
ing is  not  permitted." 


BINGAMAN  AMENDMENT  NO. 

3454  _ 

(Ordered  to  lie  on  the  table.) 
Mr.  BINGAMAN  submitted  an 
amendment  intended  to  be  proposed 
by  him  to  the  motion  to  concur,  with 
an  amendment,  as  modified,  in  the 
amendment  of  the  House  to  the 
amendment  of  the  Senate  to  the  bill 
H.R.  5484,  supra,  as  follows: 
At  the  appropriate  place,  insert: 

SHORT  TITLE 

SicTiOM  1.  This  Act  may  be  cited  as  the 
"National  Nutrition  Monitoring  and  Related 
Rearch  Act  of  1986". 

PURPOSES 

Sic.  2.  The  purposes  of  this  Act  are  to— 

(1)  make  more  effective  use  of  Federal 
and  SUte  expenditures  for  nutrition  moni- 
toring, and  enhance  the  performance  and 
benefits  of  current  Federal  nutrition  moni- 
toring and  related  research  activities; 

(2)  esUblish  and  faciliUte  the  timely  im- 
plemenUtion  of  a  coordinated  National  Nu- 


trition Monitoring  and  Related  Research 
Program,  and  thereby  provide  a  scientific 
basis  for  the  maintenance  and  improvement 
of  the  nutritional  sUtus  of  the  people  of 
the  United  SUtes  and  the  nutrient  content 
of  the  United  SUtes  food  supply; 

(3)  establish  and  Implement  a  comprehen- 
sive plan  for  the  National  Nutrition  Moni- 
toring and  Related  Research  Program  to 
assess,  on  a  continuing  basis,  the  dietary 
and  nutritional  sUtus  of  the  people  of  the 
United  SUtes  and  the  trends  with  respect  to 
such  sUtus,  the  sUte  of  the  art  with  respect 
to  nutrition  monitoring  and  related  re- 
search, future  monitoring  and  related  re- 
search priorities,  and  the  relevant  policy  im- 
plications; 

(4)  esUbllsh  and  Improve  the  quality  of 
national  nutritional  and  health  sUtus  daU 
and  related  daU  bases  and  network^,  and 
stimulate  research  necessary  to  develop  uni- 
form indicators,  standards,  methodologies, 
tecimologies,  and  procedures  for  nutrition 
monitoring; 

(5)  esUblish  a  central  Federal  focus  for 
the  coordination,  management,  and  direc- 
tion of  Federal  nutrition  monitoring  activi- 
ties; 

(6)  esUblish  mechanisms  for  addressing 
the  nutrition  monitoring  needs  of  Federal. 
SUte.  and  local  govermnents.  the  private 
sector,  scientific  and  engineering  commiml- 
tles.  health  care  professionals,  and  the 
public  in  support  of  the  foregoing  purposes; 
and 

(7)  provide  for  the  conduct  of  such  scien- 
tific research  and  development  as  may  be 
necessary  or  appropriate  in  support  of  such 
purposes. 

DEFIRinOIlS 

Sec.  3.  As  used  in  this  Act— 

(1)  the  term  "nutrition  monitoring  and  re- 
lated research"  means  the  set  of  activities 
necessary  to  provide  timely  information 
about  the  role  and  sUtus  of  factors  that 
bear  on  the  contribution  that  nutrition 
makes  to  the  health  of  the  people  of  the 
United  SUtes.  Including  (A)  dietary,  nutri- 
tional, and  health  sUtus  measxirements.  (B) 
food  consumption  measurements.  (C)  food 
composition  measurements  and  nutrient 
daU  banks.  (D)  dietary  knowledge  and  atti- 
tude measuremenU.  and  (E)  food  supply 
and  demand  determinations: 

(2)  the  term  "coordinated  program" 
means  the  National  Nutrition  Monitoring 
and  Related  Research  Program  esUblished 
by  section  101(a); 

(3)  the  terms  "Interagency  Board  for  Nu- 
trition Monitoring  and  Related  Research" 
and  "Board"  mean  the  Federal  coordinating 
body  esUblished  by  section  101(c); 

(4)  the  term  "comprehensive  plan"  means 
the  comprehensive  plan  prepared  under  sec- 
tion 103: 

(5)  the  term  "Joint  Implementation  Plan 
for  a  Comprehensive  National  Nutrition 
Monitoring  System"  means  the  plan  of  that 
title  submitted  to  Congress  In  September 
1981  by  the  Department  of  Agriculture  and 
the  Department  of  Health  and  Human  Serv- 
ices, under  section  1428  of  the  Food  and  Ag- 
riculture Act  of  1977  (7  U.S.C.  3178); 

(6)  the  terms  "National  Nutrition  Moni- 
toring Advisory  Coimcll"  and  "Council" 
mean  the  advisory  body  esUblished  under 
section  201; 

(7)  the  term  "SecreUries"  means  the  Sec- 
reUry  of  Agriculture  and  the  Secretary  of 
Health  and  Human  Services,  acting  Jointly: 
and 

(8)  The  term  "local  government"  means  a 
local  general  unit  of  government  or  local 
educational  unit. 


TITLE  I— NUTRITION  MONITORINO 
AND  RELATED  RESEARCH 

ESTABUSHMXirr  OF  THE  COOROniATKD  PROORAM 

Src.  101.  (a)  There  is  hereby  established  a 
ten-year  coordinated  program,  to  be  known 
as  the  National  Nutrition  Monitoring  ai¥l 
Related  Research  Program,  to  carry  out  the 
purposes  of  this  Act. 

(b)  The  Secretaries  shall  be  responsible 
for  the  implemenUtion  of  the  coordinated 
program. 

(c>  To  assist  in  implementing  the  coordi- 
nated program,  there  is  hereby  established 
an  Interagency  Board  for  Nutrition  Moni- 
toring and  Related  Research,  of  which  an 
Assistant  Secretary  In  the  Department  of 
Agriculture  (designated  by  the  Secretary  of 
Agriculture)  and  an  Assistant  Secretary  in 
the  Department  of  Health  and  Human  Serv- 
ices (designated  by  the  Secretary  of  Health 
and  Human  Services)  shall  be  Joint  chair- 
persons. The  remaining  membership  of  the 
Board  shall  consist  of  additional  representa- 
tives of  Federal  agencies,  as  deemed  appro- 
priate by  the  Joint  chairpersons  of  the 
Board.  The  Board  shall  meet  no  leas  often 
than  once  every  three  months. 

(d)  To  esUblish  a  central  focus  and  coor- 
dinator for  the  coordinated  program,  the 
Secretaries  may  appoint  a  full-time  Admin- 
istrator of  Nutrition  Monitoring  and  Relat- 
ed Research.  The  Administrator  shall— 

(1)  be  an  individual  who  Is  eminent  in  the 
field  of  nutrition  monitoring  and  related 
areas,  and  be  selected  on  the  basis  of  his  or 
her  esUblished  record  of  expertise  and  dis- 
tinguished service;  and 

(2)  administer  the  coordinated  program 
with  the  advice  and  counsel  of  the  joint 
chairpersons  of  the  Board,  serve  as  the  focal 
point  for  the  coordinated  program,  and 
serve  as  the  Executive  Secretary  for  the  Na- 
tional Nutrition  Monitoring  Advisory  Coun- 
cil. 

ruMCTioRS  or  the  secrktaribs 
Sec.   102.  (a)  The  Secretaries,  with  the 
advice  of  the  Board,  shall— 

(1)  esUblish  the  goals  of  the  coordinated 
program  and  identify  the  activities  required 
to  meet  such  goals,  and  identify  the  respon- 
sible agencies  with  respect  to  the  coordbiat- 
ed  program; 

(2)  update  the  Joint  ImplnnenUtion  Plan 
for  a  Comprehensive  National  Nutrition 
Monitoring  System,  and  integrate  It  Into  the 
coordinated  program; 

(3)  ensure  the  timely  implementation  of 
the  coordinated  program  and  the  compre- 
hensive plan  prepared  under  section  103; 

(4)  Include  in  the  coordinated  program 
and  the  comprehensive  plan  a  competitive 
grants  program,  in  accordance  with  the  pro- 
visions of  this  act,  to  encourage  and  assist 
the  conduct,  by  Federal  and  non-Federal  en- 
titles on  an  appropriate  matching  funds 
basis,  of  research  (Including  research  de- 
scribed in  section  103(a)(3))  that  will  accel- 
erate the  development  of  uniform  and  cost- 
effective  standards  and  indicators  for  the 
assessment  and  monitoring  of  nutritional 
and  dietary  sUtus  and  for  relating  food  con- 
sumption patterns  to  nutritional  and  health 
sUtus: 

(5)  include  in  the  coordinated  program 
and  the  comprehensive  plan  a  granU  pro- 
gram. In  accordance  with  the  provisions  of 
this  Act.  to  encourage  and  assist  SUte  and 
local  govemmenU  in  developing  the  capac- 
ity to  conduct  monitoring  and  surveillance 
of  nutritional  sUtus,  food  consumption,  and 
nutrition  knowledge  and  in  using  such  ca- 
pacity to  enhance  nutrition  .services  (includ- 
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Ing  activities  described  in  sections  103(a>(S) 
and  103(b)<9»: 

(6)  Include  In  the  coordinated  program 
each  fiscal  year  an  annual  Interagency 
budget  for  each  fiscal  year  of  the  program: 

(7)  foster  productive  Interaction,  with  re- 
spect to  nutrition  monitoring  and  related  re- 
search among  Federal  effort*.  State  and 
local  government*,  the  private  sector,  scien- 
tific communities,  health  professionals,  and 
the  public; 

(8)  contract  with  a  scientific  body,  such  as 
the  National  Academy  of  Sciences  or  the 
Federation  of  American  Societies  for  Exper- 
imental Biology,  to  Interpret  available  data 
analyses,  and  publish  every  two  years,  or 
more  frequently  if  appropriate,  a  report,  on 
the  dietary,  nutritional,  and  health-related 
status  of  the  people  of  the  United  States 
and  the  nutrient  content  of  the  national 
food  supply:  and 

(9«A)  foster  cost  recovery  management 
techniques  In  the  coordinated  program,  and 
(B)  Impose  appropriate  charges  and  fees  for 
publications  of  the  coordinated  program,  in- 
cluding print  and  electronic  forms  of  data 
and  analysis,  and  use  the  proceeds  of  such 
charges  and  fees  for  purposes  of  the  coordi- 
nated program  (except  that  no  such  charge 
or  fee  Imposed  on  an  educational  or  other 
nonprofit  organizatlop  shall  exceed  the 
actual  cost*  Incurred  by  the  coordinated 
program  In  providing  the  publications  in- 
volved). 

(b)  The  Secretaries  shall  submit  to  the 
President  for  transmittal  to  Congress  by 
January  15  of  each  year  an  annual  report 
that  shaU- 

( 1 )  evaluate  the  progress  of  the  coordinat- 
ed program: 

(2  summarize  the  resuiu  of  such  coordi- 
nated program  components  as  are  developed 
under  section  103: 

(3)  analyze  the  dietary,  nutritional,  and 
related  health  status  of  the  people  of  the 
United  States,  the  nutritional  quality  of  the 
national  food  supply,  the  relevant  policy  im- 
plications of  the  analytical  findings,  and 
future  nutrition  monitoring  and  related  re- 
search priorities: 

(4)  Include  In  full  the  annual  report  of  the 
Council  provided  for  In  section  302:  and 

(5)  include  an  executive  summary  of  the 
report  most  recently  published  by  the  scien- 
tific body,  as  provided  for  in  subsection 
(a)(8). 

ocvELOPMnrr  or  the  comfrkhcnsivc  plan 

POM   THE   NATIONAL   NtmiTION   MONITORING 
AND  RELATED  RESEARCH  PROGRAM 

Sec.  103.  (a)  The  SecreUries,  with  the 
advice  of  the  Board,  shall  prepare  and  Im- 
plement a  comprehensive  plan  for  the  co- 
ordinated program  which  shall  be  designed 
lo- 
ci) assess,  collate  data  with  respect  to. 
analyze,  and  report,  on  a  continuous,  basis, 
the  dietary  and  nutritional  status  of  the 
people  of  the  United  States  and  the  trends 
with  respect  to  such  status  (dealing  with 
such  status  and  trends  separately  in  the 
case  of  pre-school  and  school-age  children, 
pregnant  and  lactatlng  women,  elderly  indi- 
viduals, low  Income  populations,  blaclis.  HIs- 
panlcs.  and  other  groups,  at  the  discretion 
of  the  Secretaries),  the  state  of  the  art  with 
respect  to  nutrition  monitoring  and  related 
research,  future  monitoring  and  related  re- 
search priorities,  and  relevant  policy  Impli- 
cations of  findings  with  respect  to  such 
status,  trends,  and  research: 

(2)  assess,  analyze,  and  report,  on  a  contin- 
uous basis,  for  a  representative  sample  of 
the  low  Income  population,  food  and  house- 


hold expenditures  and  participation  In  food 
assistance  programs: 

(3)  sponsor  or  conduct  research  necessary 
to  develop  uniform  indicators,  standards. 
methodologies,  technologies,  and  procedures 
for  conducting  and  reporting  nutrition  mon- 
itoring and  surveillance: 

(4)  develop  and  lieep  updated  a  national 
dietary  and  nutritional  status  data  bank,  a 
nutrient  data  bank,  and  other  data  re- 
sources as  required: 

(5)  assist  State  and  local  government 
agencies  in  developing  procedures  and  net- 
works for  nutrition  monitoring  and  surveil- 
lance: and 

(6)  focus  the  activities  of  the  Federal 
agencies. 

(b)  The  comprehensive  plan,  at  a  mini- 
mum, shall  Include  components  to— 

(1)  maintain  and  coordinate  the  National 
Health  and  Nutrition  Examination  Survey 
(NHANES)  and  the  Nationwide  Pood  Con- 
sumption Survey  (NFCS): 

(2)  provide,  by  1990.  for  the  continuous 
collection,  processing,  and  analysis  of  nutri- 
tional and  dietary  status  data  through  a 
stratified  probability  sample  of  the  people 
of  the  United  States  designed  to  permit  sta- 
tistically reliable  estimates  of  the  dietary 
and  nutritional  status  of  the  population  in- 
cluding high-risk  groups  and  to  permit  ac- 
celerated data  analysis  (including  annual 
analysis,  as  appropriate): 

(3)  maintain  and  enhance  other  Federal 
nutrition  monitoring  efforts  such  as  the 
Centers  for  Disease  Control  Nutrition  Sur- 
veillance Program  and  the  Food  and  Drug 
Administration  Total  Diet  Study,  and,  to 
the  extent  possible,  coordinate  such  efforts 
with  the  surveys  described  in  paragraphs  ( 1 ) 
and  (2): 

(4)  incorporate  military  and  institutional- 
ized populations,  where  appropriate: 

(5)  complete  the  analysis  and  Interpreta- 
tion of  the  data  seU  from  the  surveys  de- 
scribed in  paragraph  (1)  collected  prior  to 
1984  within  the  first  year  of  the  comprehen- 
sive plan: 

(6)  improve  the  methodologies  and  tech- 
nologies. Including  those  sulUble  for  use  by 
States  and  localities  available  for  the  assess- 
ment of  nutritional  and  dietary  sUtus  and 
trends: 

(7)  develop  uniform  standards  and  indica- 
tors for  the  assessment  and  monitoring  of 
nutritional  and  dietary  status,  for  relating 
food  consumption  patterns  to  nutritional 
and  health  status,  and  for  use  In  the  evalua- 
tion of  Federal  food  and  nutrition  interven- 
tion programs: 

(8)  establish  national  baseline  data  and 
procedures  for  nutrition  monitoring: 

(9)  provide  scientific  and  technical  assist- 
ance, training  and  consultation  to  State  and 
local  governments  for  the  purpose  of  obtain- 
ing dietary  and  nutritional  sUtus  data  and 
developing  related  date  base: 

(10)  establish  mechanisms  to  Identify  the 
needs  of  users  of  nutrition  monitoring  data 
and  to  encourage  the  private  sector  and  the 
academic  community  to  participate  In  the 
development  and  Implementation  of  the 
comprehensive  plan  and  contribute  relevant 
data  from  non-Federal  sources  to  promote 
the  development  of  a  national  nutritional 
status  network: 

(11)  compile  an  inventory  of  Federal. 
State,  and  nongovernment  activities  related 
to  nutrition  monitoring  and  related  re- 
search: 

(12)  focus  on  national  nutrition  monitor- 
ing needs  while  building  on  the  responsibil- 
ities and  expertise  of  the  Individual  mem- 
bership of  the  Board: 


tl3)  administer  the  coordinated  program, 
define  program  objectives,  priorities,  over- 
sight, responsibilities  and  outcomes,  and 
define  the  organization  and  management  of 
the  Board  and  the  Council:  and 

(14)  provide  a  mechanism  for  periodically 
evaluating  and  refining  the  coordinated  pro- 
gram and  the  comprehensive  plan  that  fa- 
cilitates cooperation  and  Interaction  by 
State  and  local  governments,  the  private 
sector,  scientific  communities,  and  health 
care  professionals,  and  that  facilitates  co- 
ordination with  non-Federal  activities. 

(c)  The  comprehensive  plan  shall  allocate 
the  projected  functions  and  activities  under 
the  coordinated  program  among  the  various 
Federal  agencies  and  offices  that  will  be  In- 
volved, and  shall  contain  an  affirmative 
statement  and  description  of  the  functions 
to  be  performed  and  activities  to  be  under- 
taken by  each  of  such  agencies  and  offices 
In  carrying  out  the  c(x>rdinated  program. 

(d)  The  comprehensive  plan  shall— 

(1)  be  submitted  In  draft  form  to  the 
President  for  submission  to  Congress,  and 
for  public  review,  within  twelve  months 
after  the  date  of  the  enactment  of  this  Act: 

(2)  be  available  for  public  comment  for  a 
period  of  sixty  days  after  lU  submission  In 
draft  form  under  paragraph  (a)  by  means  of 
publication  In  the  Federal  Register: 

(3)  be  submitted  In  final  form,  incorporat- 
ing such  needed  revisions  as  may  arise  from 
comments  received  during  the  review 
period,  to  the  President  for  submission  to 
Congress  within  sixty  days  after  the  clow  of 
the  period  allowed  for  comments  on  the 
draft  comprehensive  plan  under  paragraph 
(3):  and 

(4)  constitute  the  basis  on  which  each 
agency  participating  In  the  coordinated  pro- 
gram request  authorizations  and  appropria- 
tions for  nutrition  monitoring  and  related 
research  during  the  ten-year  period  of  the 
program. 

(e)  Nothing  in  this  section  may  be  con- 
strued as  modifying,  or  as  authorizing  the 
Secretaries  or  the  comprehensive  plan  to 
modify,  any  provision  of  an  appropriation 
Act  (or  any  other  provision  of  law  relating 
to  the  use  of  appropriated  funds)  that  speci- 
fies ( 1 )  the  department  or  agency  to  which 
funds  are  appropriated,  or  (2)  the  obliga- 
tions of  such  department  or  agency  with  re- 
spect to  the  use  of  such  funds. 

IMPLEMENTATION  OP  THE  COMPREHENSIVE  PLAN 

Sec.  104.  (a)  The  comprehensive  plan  shall 
be  carried  out  during  the  period  ending  with 
the  close  of  the  ninth  fiscal  year  following 
the  fiscal  year  in  which  the  comprehensive 
plan  is  submitted  in  Its  final  form  under  sec- 
tion 103(d)(3).  and  shall  be— 

(1)  carried  out  in  accord  with,  and  meet 
the  program  objectives  specified  in,  section 
103(a)  and  paragraphs  (1)  through  (11)  of 
section  103(b): 

(2)  managed  In  accord  with  paragraphs 
(12)  through  (14)  of  section  103(b): 

(3)  carried  out,  by  the  Federal  agencies  in- 
volved, in  accord  with  the  allocation  of 
functions  and  activities  under  section  103(c): 
and 

(4)  funded  by  appropriations  made  to  such 
agencies  as  described  In  section  106,  for  each 
fiscal  year  of  the  program. 

Congress  through  iu  appropriate  authoriz- 
ing committees,  the  House  Committee  on 
Agriculture,  the  Senate  Committee  on  Agri- 
culture, Nutrition  and  Forestry,  the  Senate 
Committee  on  Labor  and  Human  Resources 
and  the  House  Committee  on  Energy  and 
Commerce,  shall  exercise  continuing  over- 
sight over  the  coordinated  program,  taking 


into  account  the  Secretaries'  annual  reports 
and  such  other  information  and  data  as  may 
be  developed. 

(b)  Nothing  in  this  title  may  be  deemed  to 
grant  any  new  regulatory  authority  or  to 
limit,  expand,  or  otherwise  modify  any  regu- 
latory authority  under  existing  law,  or  to  es- 
Ubllsh  new  criteria,  standard,  or  require- 
ments for  regulation  under  existing  law. 

AtrmOKIZATIONS  AND  APPROPRIATIONS 

Sec.  105.  (a)  Authorizations  and  appro- 
priations for  the  fiscal  year  in  which  the 
comprehensive  plan  Is  submitted  In  final 
form  under  section  103(d>(3)  and  for  the 
nine  succeeding  fiscal  years,  for  purt>oses  of 
carrying  out  the  coordinated  program  and 
implementing  the  comprehensive  plan,  shall 
be  requested  by  the  Secretaries  and  by  each 
of  the  agencies  that  are  allocated  responsl- 
bllltes  under  the  coordinated  program  under 
section  103(c>,  in  a  separate  line  Item  of  the 
budget  of  the  agency  involved  and  consist- 
ent with  the  Interagency  budget  for  the  co- 
ordinated program. 

(b)  Nothing  in  this  title  is  intended  either 
( 1 )  to  authorize  the  appropriation  or  require 
the  expenditure  of  any  funds  in  excess  of 
the  amount  of  funds  that  would  be  author- 
ized or  expended  for  the  same  purpose  In 
the  absence  of  the  coordinated  program,  or 
(3)  to  limit  the  authority  of  any  of  the  par- 
ticipating agencies  to  request  and  recleve 
funds  or  those  purposes  (for  use  in  the  co- 
ordinated program)  under  other  laws. 

TITLE  II-NATIONAL  NUTRITION 
MONITORING  ADVISORY  COUNCIL 

ESTABLISHMENT  OP  THE  COUNCIL 

Sec.  201.  (a)(1)  The  President  shall  estab- 
lish, withing  ninety  days  after  the  date  of 
the  enactment  of  this  Act,  a  National  Nutri- 
tion Monitoring  Advisory  Council.  The 
Council  shall  assist  in  carrying  out  the  pur- 
poses of  this  Act.  Provide  scientific  and 
technical  advice  on  the  development  and  Im- 
plementation of  the  coordinated  program 
and  comprehensive  plan,  and  serve  in  an  ad- 
visory capacity  to  the  Secretaries. 

(2)  The  Council  shall  consist  of  eleven 
voting  members,  of  whom— 

(A)  seven  members  shall  be  appointed  by 
the  President:  and 

(B)  four  members  shall  be  appointed  by 
Congress— one  by  the  Speaker  of  the  House 
of  Representatives,  one  by  the  minority 
leader  of  the  House  of  Re^resenUtlves.  one 
by  the  President  pro  tempore  of  the  Senate, 
and  one  by  the  minority  leader  of  the 
Senate. 

(3)  The  Council  also  shall  include  the 
Joint  chairpersons  of  the  Boards  as  ex  offi- 
cio nonvoting  members. 

(b)  Each  person  appointed  to  the  Council 
shall  be- 

( 1 )  Eminent  in  the  field  of  administrative 
dietetics,  clinical  dietetics,  community  nutri- 
tion research,  public  health  nutrition,  moni- 
toring and  surveillance,  nutritional  bio- 
chemistry, food  composition  and  nutrient 
analysis,  health  statistics  management,  epi- 
demiology, food  technology,  clinical  medi- 
cine, public  administration,  health  educa- 
tion, nutritional  anthropology,  food  con- 
sumption patterns,  food  assistance  pro- 
grams, agriculture  or  economics;  and 

(3)  selected  solely  on  the  basis  of  an  estab- 
lished record  of  distinguished  service. 

(c)  The  peraons  ^pointed  to  the  Council 
by  the  President  shall  include— 

(1)  one  member  who  is  a  director  of  a  nu- 
trition research  unit  that  U  primarily  sup- 
ported by  Federal  funds,  and  who  has  spe- 
cialized interest  in  nutrition  monitoring: 


(2)  one  member  who  is  an  employee  of  a 
State  government  and  has  a  specialized  in- 
terest in  nutrition  monitoring; 

(3)  one  member  who  Is  an  employee  of  a 
local  government  and  has  a  specialized  in- 
terest in  nutrition  monitoring:  and 

(4)  one  member  who  Is  an  appointed  rep- 
resentative of  the  Food  and  Nutrition 
Board.  National  Academy  of  Sciences. 

(d)  The  Council  membership,  at  all  times, 
shall  have  representatives  from  various  geo- 
graphic areas,  the  private  sector,  academia, 
scientific  and  professional  societies,  minori- 
ty organizations,  and  public  Interest  organi- 
zations. 

(e)  The  Chairperson  of  the  Council  shall 
be  elected  from  and  by  the  Council  member- 
ship. The  term  of  office  of  the  Chairperson 
shall  not  exceed  five  years.  In  case  a  vacan- 
cy occurs  in  the  Chairpersonship,  the  Couh" 
cil  shall  elect  a  member  to  fill  such  vacancy. 

(f)  The  term  of  office  of  each  of  the 
voting  members  of  the  Council  shall  be  five 
years,  except  that  of  the  seven  members 
first  appointed  by  the  President,  one  shall 
be  appointed  for  a  term  of  two  years,  three 
for  terms  of  three  years,  and  three  for 
terms  of  four  years,  as  designated  by  the 
President  at  the  time  of  appointment.  Any 
member  appointed  to  fill  a  vacancy  occur- 
ring prior  to  the  expiration  of  the  term  for 
which  his  or  her  predecessor  was  appointed 
shall  be  appointed  for  the  remainder  of 
such  term.  No  member  shall  be  eligible  to 
serve  continuously  for  more  than  two  con- 
secutive terms. 

(g)  The  initial  members  of  the  Council 
shall  be  appointed  or  designated  (without 
regard  to  the  requirements  of  the  Federal 
Advisory  Committee  Act)  not  later  than 
ninety  days  after  the  date  of  the  enactment 
of  this  Act. 

(h)  The  Council  shall  meet  on  a  regular 
basis  at  the  call  of  the  Chairperson,  or  on 
the  written  request  of  one-third  of  the 
members.  A  majority  of  the  appointed  mem- 
bers of  the  Council  shall  constitute  a 
quorum. 

(i)  Appointed  members  of  the  Council 
shall  not  be  employed  by  the  Federal  Gov- 
ernment, and  shall  be  allowed  travel  ex- 
penses as  authorized  by  section  5703  of  title 
5,  United  States  Code. 

(j)  The  Administrator  of  Nutrition  Moni- 
toring and  Related  Research  (if  appointed 
under  section  101(d))  shall  serve  as  the  Ex- 
ecutive Secretary  of  the  Council. 

FUNCTIONS  OP  THE  COUNCIL 

Sec.  203.  The  Council  shall— 

(1)  provide  scientific  and  technical  advice 
on  the  development  and  Implementation  of 
all  components  of  the  coordinated  program 
and  the  comprehensive  plan; 

(2)  evaluate  the  scientific  and  technical 
quality  of  the  comprehensive  plan  and  the 
effectiveness  of  the  coordinated  program: 

(3)  recommend  to  the  Secretaries  on  an 
annual  basis,  means  of  enhancing  the  com- 
prehensive plan  and  the  coordinated  pro- 
gram: and 

(4)  submit  to  the  Secretaries  annual  re- 
ports that  shall  contain  the  componenU 
specified  in  paragraphs  (2)  and  (3),  and  that 
shall  be  Included  In  full  in  the  Secretaries* 
annual  reporU  to  the  President  for  trans- 
mittal to  Congress  under  section  102(b). 

TITLE  III 

DIETARY  OUIDAHCk 

Sec.  301.  (a).  The  Secretaries  shall  review 
and  revise  as  necessary,  at  least  every  5 
years.  Dietary  Guidelines  for  Americans 
based  on  a  consensus  of  current  scientific 
knowledge.    The    Dietary    Guidelines    for 


Americans  shall  be  the  policy  of  the  Federal 
Government  with  regard  to  nutritional 
advice  for  the  general  population.  No  die- 
tary guidance  shall  be  issued  for  the  general 
population  by  any  agency  of  the  Federal 
Government  if.it  Is  inconsistent  with  the 
consensus  of  scientific  and  medical  knowl- 
edge u  reflected  in  the  Dietary  Guidelinea 
for  Americans. 

(b)(1)  Any  agency  of  the  Federal  Govern- 
ment planning  to  issue  dietary  guidance  for 
the  general  population  shall  submit  the  text 
of  the  proposed  guidance  to  the  Secretaries 
for  review  prior  to  release.  A  Federal  Regis- 
ter notice  will  be  published  announcing  the 
submission  of  the  text  to  the  Secretaries  for 
review.  The  Secretaries  shall  review  the  pro- 
posed guidance  to  assure  its  consistency 
with  the  consensus  of  scientific  and  medical 
knowledge  as  reflected  in  the  Dietary 
Guidelines  for  Americans. 

(3)  The  Secretaries  shall  review  the  die- 
tary guidance  within  120  days  and  inform 
the  submitting  agency  of  their  approval  or 
disapproval.  If  the  Secretaries  both  disap- 
prove of  the  submitted  dietary  guidance  it 
shall  not  be  published.  If  both  Secretaries 
do  not  disapprove,  the  dietary  guidance  itiay 
be  published. 

(3)  Nothing  herein  shall  be  interpreted  to 
limit  scientific  research  by  any  agency  of 
the  Federal  Government,  the  presentation 
of  the  scientific  findings,  or  the  exchange 
and  review  of  scientific  information  within 
the  scientific  community. 


WARNER  AMENDMENT  NOS.  3455 
THROUGH  3463 

(Or<iered  to  lie  on  the  table.) 
Mr.     WARNER     submitted     eight 
amendments  intended  to  be  proposed 
by  him  to  the  motion  to  concur,  with 
an  amendment,  as  modified,  in   the 
amendment    of    the    House    to    the 
amendment  of^the  Senate  to  the  bill 
H.R.  5484.  supra,  as  follows: 
Amendment  No.  3455 
On  page  317,  after  line  25,  insert  the  fol- 
lowing: 

SEC.  30UA.  POSSE  COMITATl'S  LIMITATIONS. 

The  provisions  of  section  3056  do  not  au- 
thorize or  permit  direct  participation  by  a 
member  of  the  Army,  Navy.  Air  Force,  or 
Marine  Corps  in  any  arrest,  apprehension, 
search,  or  seizure  involving  violations  or  al- 
leged violations  of  the  laws  referred  to  in 
section  374(a)  of  title  10,  United  SUtet 
Code. 

Amendment  No.  3456 
On  page  217.  after  line  25.  Insert  the  fol- 
lowing: 

SEC.  MMA.  POSSE  COMITATl'S  LIMITATIONS. 

The  provisions  of  section  3056  do  not  au- 
thorize or  permit  direct  participation  by  a 
member  of  the  Army,  Navy,  Air  Force,  or 
Marine  Corps  in  any  arrest,  apprehension, 
search,  or  seizure  Involving  violations  or  al- 
leged violations  of  the  laws  referred  to  in 
section  374(a)  of  title  10,  United  SUtes 
Code. 

Amendment  No.  3457 
On  page  217,  after  line  35,  insert  the  fol- 
lowing: 

8BC.  SOMA.  POSSE  COMrTATHS  LIMrfATIONS. 

The  provisions  of  section  3056  do  not  au- 
thorize or  permit  direct  participation  by  a 
member  of  the  Army,  Navy,  Air  Force,  or 
Marine  Corps  in  any  arrest,  apprehension. 
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aearch.  or  seizure  Involving  violations  or  al- 
leged violations  of  the  laws  referred  to  In 
section  374(a)  of  tlUe  10,  United  SUtes 
Code. 

AmNDimrr  No.  34S8 
On  page  217.  after  line  2S.  Insert  the  fol- 
lowing: 

SKC.  J0S4A.  POBSK  COMITATl'9  LIMITATIONS. 

The  provisions  of  section  3056  do  not  au- 
thorize or  permit  direct  participation  by  a 
member  of  the  Army.  Navy,  Air  Force,  or 
Marine  Corps  in  any  arrest,  apprehension, 
search,  or  seizure  involving  violations  or  al- 
leged violations  of  the  laws  referred  to  In 
section  374(a)  of  title  10,  United  States 
Code. 

AMENDMXIfT  No.  34S9 

On  page  217,  after  line  25,  insert  the  fol- 
lowing: 

SEC.  30SSA.  P088E  CO.MITATIS  LIMIT*TiO.N8 

The  provisions  of  section  3056  do  not  au- 
thorize or  permit  direct  participation  by  a 
member  of  the  Army.  Navy.  Air  Force,  or 
Marine  Corps  in  any  arrest,  apprehension, 
search,  or  seizure  involving  violations  or  al- 
leged violations  of  the  laws  referred  to  in 
section  374(a)  of  title  10.  United  States 
Code. 

AmnoiiEirr  No.  3460 
On  page  217,  after  line  25,  insert  the  fol- 
lowing: 

8EC.  3SSSA.  POSSE  COMITATl'S  LIMrTATIONS. 

The  provisions  of  section  3056  do  not  au- 
thorize or  permit  direct  participation  by  a 
member  of  the  Army,  Navy,  Air  Force,  or 
Marine  Corps  in  any  arrest,  apprehension, 
search,  or  seizure  involving  violations  or  al- 
leged violations  of  the  laws  referred  to  in 
section  374(a)  of  title  10,  United  SUtes 
Code. 

Amkhdmeht  No.  3461 
On  page  217.  after  line  25,  Insert  the  fol- 
lowing: 

SEC.  30IKA.  PU88E  tX)MITATl'S  LIMITATIONS. 

The  provisions  of  section  3056  do  not  au- 
thorize or  permit  direct  participation  by  a 
member  of  the  Army.  Navy.  Air  Force,  or 
Marine  Corps  In  any  arrest,  apprehension, 
search,  or  seizure  involving  violations  or  al- 
leged violations  of  the  laws  referred  to  in 
section  374(a)  of  tiUe  10,  United  SUtes 
Code. 

AMZNDMKirr  No.  3462 
On  page  217.  after  line  25.  insert  the  fol- 
lowing: 

sec.  30UA.  POSSE  COMITATl  S  LIMITATIONS. 

The  provisions  of  section  3056  do  not  au- 
thorize or  permit  direct  participation  by  a 
member  of  the  Army,  Navy.  Air  Force,  or 
Marine  Corps  in  any  arrest,  apprehension, 
search,  or  seizure  Involving  violations  or  al- 
leged violations  of  the  laws  referred  to  in 
section  374(a)  of  title  10.  United  States 
Code. 


HATCH  (AND  OTHERS) 
AMENDMENT  NO.  3463 

(Ordered  to  lie  on  the  table.) 
Mr.  HATCH  (for  himself.  Mrs.  Haw- 
kins, Mr.  Chiles.  Mr.  Dodd.  Mr. 
D'Amato,  and  Mr.  Moynihan)  submit- 
ted an  amendment  intended  to  be  pro- 
posed by  them  to  the  motion  to 
concur,  with  an  amendment,  as  modi- 
fied to  the  amendment  of  the  House 


to  the  amendment  of  the  Senate  to 
the  bill  H.R.  5484,  supra  as  follows: 

Strike  out  section  4112(a)(2)  and  Insert  in 
lieu  thereof  the  following: 

(2)  Of  the  amounts  appropriated  or  other- 
wise made  available  to  carry  out  this  8Ut>- 
title  for  any  fiscal  year,  $5,000,000  shall  be 
available  to  the  Secretary  of  Health  and 
Human  Services  for  such  fiscal  year  to  carry 
out  section  4134  of  this  Act  and  sections  508 
and  509  of  the  Public  Health  Service  Act. 

Strike  out  subtitle  A  of  title  IV  and  insert 
in  lieu  thereof  the  following: 

Subtitle  A— Treatment  and  Kehabillutlun 
SEC.  tool.  SlIOKT  TITl.K:  R1':KERE.NCK. 

(a)  This  subtitle  may  be  cited  as  the  "Al- 
cohol and  Drus  Abuse  Amendments  of 
1986". 

<b)  Except  as  otherwise  specifically  pro- 
vided, whenever  in  this  subtitle  an  amend- 
ment or  repeal  Is  expressed  in  terms  of  an 
amendment  to  a  section  or  other  provision, 
the  reference  shall  be  considered  to  be  a  ref- 
erence to  a  section  or  other  provision  of  the 
Public  Health  Service  Act. 

SEC.  «><«.  SPECIAL  ALLOTMENTS  FOR  ALCOHOL 
ABUSE  ANU  DKl C  ABL'SE  TREATMENT 
AND  REHABILITATION  PROGRAMS. 

Title  XIX  Is  amended  by  inserting  after 
section  1920A  the  following  new  sections: 

"SPECIAL  ALLOTMENTS  TO  STATES  FOR  ALCOHOL 
ABUSE  AND  DRUG  ABUSE  TREATMENT  AND  REHA- 
BILITATION PROGRAMS 

"Sec  1921.  (a)  To  carry  out  this  section 
and  sections  1922.  1923.  508,  and  510  there 
are  authorized  to  be  appropriated 
1241,000.000  for  fiscal  year  1987.  Of  the 
total  amount  appropriated  under  the  pre- 
ceding sentence  for  fiscal  year  1987.  7  per- 
cent shall  be  added  to  and  included  with  the 
amounts  otherwise  available  under  this  part 
for  allotments  to  States  under  section  1913 
for  such  fiscal  year.  72  percent  shall  l)e 
available  for  allotmenU  to  SUtes  under  this 
section  for  such  fiscal  year.  5  percent  shall 
be  available  for  transfer  to  the  Administra- 
tor of  Veterans'  Affairs  under  section  1922 
for  such  fiscal  year.  1  percent  shall  t>e  avail- 
able to  carry  out  section  1923  for  such  fiscal 
year,  and  15  percent  shall  be  available  to 
carry  out  sections  508  and  510  for  such 
fiscal  year. 

"(b)(1)  The  allotment  of  a  SUte  under 
this  section  for  a  fiscal  year  shall  be  the 
sum  of  the  amounts  allotted  to  such  State 
under  paragraphs  (2)  and  (3). 

"(2)  Forty-five  percent  of  the  amount 
available  for  allotment  under  this  section 
for  a  fiscal  year  shall  be  allotted  in  accord- 
ance with  this  subsection.  The  allotment  of 
a  State  under  this  subsection  for  a  fiscal 
year  shall  be  an  amount  which  bears  the 
same  ratio  to  the  total  amount  required  pur- 
suant to  the  preceding  sentence  to  be  allot- 
ted under  this  subsection  for  such  fiscal 
year  a;^-  the  population  of  such  State  bears 
to  the  population  of  all  States. 

"(3)  Fifty-five  percent  of  the  amount 
available  for  allotment  under  this  section 
for  a  fisca!  year  shall  be  allotted  by  the  Sec- 
retary to  States  on  the  basis  of  the  need  of 
each  Slate  for  amounts  for  programs  and 
activities  for  the  treatment  and  rehabilita- 
tion of  tlip  alcohol  abuse  and  druK  abuse.  In 
determining  such  need  for  each  State  under 
this  subsection,  the  Secretary  shall  consid- 
er— 

"(A)  the  nature  and  extent,  in  the  State 
and  in  particular  areas  of  the  State,  of  the 
demand  for  effective  programs  and  activi- 
ties (or  the  treatment  and  rehabilitation  of 
alcohol  abuse  and  drug  abuse: 

•(B)   the   number  of   Individuals   in  the 
State  who  abtise  alcohol  or  drugs  and  the 


capacity  of  the  State  to  provide  treatment 
and  rehabilitation  for  such  individuals  (as 
determined  by  the  Secretary  on  the  l>asls  of 
the  number  of  individuals  who  requested 
treatment  for  alcohol  abuse  and  drug  abuse 
In  the  State  during  the  most  recent  calen- 
dar year  ending  prior  to  the  date  on  which  a 
statement  Is  submitted  by  the  SUte  under 
subsection  (d):  and 

"(C)  the  ability  of  the  State  to  provide  ad- 
ditional services  for  the  treatment  and  reha- 
bilitation of  alcohol  abuse  and  drug  abuse. 

"(4)  The  Secretary  shall  make  allotmenU 
to  States  under  paragraph  ( 1 )  for  fiscal  year 
1987,  and  shall  make  paymenU  to  States 
under  subsection  (c)  from  such  allotments, 
at  the  same  time  that  the  Secretary  makes 
allotments  and  payments  under  sections 
1913  and  1914.  respectively,  for  such  fiscal 
year.  The  Secretary  shall  make  allotments 
to  States  under  paragraph  (2)  for  fiscal  year 
1987,  and  shall  make  payments  to  States 
under  sut>section  (c)  from  such  allotments, 
within  four  months  after  the  date  of  enact- 
ment of  the  Alcohol  and  Drug  Abuse 
AmendmenU  of  1986. 

"(c)(1)  For  each  fiscal  year,  the  Secretary 
shall  make  payments,  as  provided  by  section 
6503  of  title  31,  United  States  Code,  to  each 
SUte  from  iU  allotment  under  paragraphs 
(2)  and  (3)  of  subsection  (b)  from  amounU 
which  are  appropriated  for  that  fiscal  year 
and  available  for  such  allotmenU. 

"(2)  Any  amount  paid  to  a  SUte  under 
paragraph  (1)  for  a  fiscal  year  and  remain- 
ing unobligated  at  the  end  of  such  fiscal 
year  shall  remain  available  to  such  State  for 
the  purposes  for  which  it  was  made  for  the 
next  fiscal  year. 

"(d)  In  order  to  receive  an  allotment  for  a 
fiscal  year  under  subsection  (b).  each  SUte 
shall  Include  with  the  application  submitted 
to  the  SecreUry  under  section  1916  a  sepa- 
rate sUtement  requesting  an  allotment 
under  this  section.  Each  such  sUtement 
shall  contain— 

"(1)  such  information  as  the  Secretary 
may  prescribe,  including  information  neces- 
sary for  the  Secretary  to  consider  the  mat- 
ters specified  in  subparagraphs  (A)  through 
(D)  of  subsection  (b)(3): 

"(2)  a  description  of  the  manner  in  which 
programs  and  activities  conducted  with  pay- 
ments under  subsection  (c)  will  be  coordi- 
nated with  other  public  and  private  pro- 
grams and  activities  directed  toward  Individ- 
uals who  abuse  alcohol  and  drugs; 

"(3)  assurances  that,  in  the  preparation  of 
any  statement  under  this  section,  the  State 
will  consult  with  local  governments  and 
public  and  private  entities,  including  com- 
munity based  organizations,  involved  In  the 
provision  of  services  for  the  treatment  and 
rehabilitation  of  alcohol  abuse  and  drug 
abuse, 

"(4)  a  description  of  the  manner  in  which 
the  State  will  evaluate  programs  and  activi- 
ties conducted  with  payments  made  to  the 
SUte  under  subsection  (c)  and  assurances 
that  the  State  will  report  periodically  to  the 
Secretary  on  the  results  of  such  evaluations: 
and 

"(5)  assurances  that  payments  made  to 
the  State  under  subsection  (c)  will  supple- 
ment and  not  supplant  any  State  or  local 
expenditures  for  the  treatment  and  reha- 
bilitation of  alcohol  abuse  and  drug  abuse 
that  would  have  been  made  in  the  absence 
of  such  payments. 

"(e)(1)  Except  as  provided  in  subsections 
(f)  and  (1).  amounts  paid  to  a  State  under 
subsection  (c)  may  be  used  by  the  SUte  for 
alcohol  abuse  and  drug  abuse  treatment  and 


rehablUUtton  programs  and  activities.  In- 
cluding— 

"(A)  activities  to  increase  the  availability 
and  outreach  of  programs  provided  by 
major  treatment  centers  and  regional 
branches  of  such  centers  which  provide 
services  in  a  SUte  in  order  to  reach  the 
greatest  number  of  people: 

"(B)  activities  to  expand  the  capacity  of 
alcohol  abuse  and  drug  abuse  treatment  and 
rehabUlUtlon  programs  and  faclUtiea  to 
provide  treatment  and  rehablllUtion  serv- 
ices for  alcohol  abusers  and  drug  abusers 
who  have  been  refused  treatment  due  to 
ladt  of  facilities  or  personnel:  and 

"(C>  activities  to  provide  access  to  voca- 
tional training.  Job  counseling,  and  educa- 
tion equivalency  programs  to  alcohol  abus- 
ers and  drug  abusers  In  need  of  such  serv- 
ices in  order  to  enable  such  abusers  to 
become  productive  members  of  society. 

"(2)  A  SUte  may  request  the  SecreUry  to 
waive  the  provisions  of  section  1915(bKl) 
(as  such  section  applies  to  this  section  pur- 
suant to  subsection  (I)  of  this  section)  in 
order  to  permit  such  SUte  to  conduct  model 
programs  for  the  provision  jDf  inpatient  hos- 
pital services  for  alcohol  abuse  and  drug 
abuse  treatment,  and  the  Secretary  may 
grant  such  a  waiver. 

"(f)  Of  the  total  amount  paid  to  any  SUte 
under  subsection  (c)  for  a  fiscal  year,  not 
more  than  2  percent  may  be  used  for  admin- 
istering the  funds  made  available  imder 
such  subsection.  The  SUte  will  pay  from 
non-Federal  sources  the  remaining  cosU  of 
such  administering  such  funds. 

"(g)  The  Secretary  may  provide  training 
and  technical  assistance  to  SUtes  in  plan- 
ning and  operating  activities  to  be  carried 
out  under  this  section. 

"(h)  The  Secretary  may  conduct  daU  col- 
lection activities  to  enable  the  SecreUry  to 
carry  out  this  section. 

"(i)  Except  as  provided  in  subsection 
(eK2),  the  provisions  of  subsections  (a)  and 
(d)  and  paragraphs  (1)  through  (5)  of  sub- 
section (b)  of  section  1917  and  the  provi- 
sions of  sections  1914(b),  1915(b),  1918,  1919, 
and  1920  shall  apply  to  this  section  in  the 
same  manner  as  such  provisions  apply  to 
paymenU  made  under  section  1914  from  al- 
lotmenU made  under  section  1913. 

"TRANSPXR  TO  THE  ADMINISTRATOR  OP 
VETERANS'  AFFAIRS 

"Sec.  1922.  The  SecreUry  shall  transfer  to 
the  Admlntotrator  of  Veterans'  Affairs  the 
amount  which,  under  the  second  sentence 
of  section  1921(a),  is  available  for  such 
transfer.  The  amount  trtuisferred  pursuant 
to  the  preceding  sentence  shall  be  used  for 
outpatient  treatment,  rehabiliUtlon,  and 
counseling  under  section  612  of  title  38, 
United  States  Code,  of  veterans  for  their  al- 
cohol or  drug  abuse  dependence  or  abuse 
disabilities  and  for  contract  care  and  serv- 
ices under  section  620A  of  such  title  for  vet- 
erans for  such  disabilities. 

"TREATMENT  PROGRAM  EVALUATIONS 

"Sec.  1923.  One  percent  of  the  total 
amount  appropriated  under  section  1921(a) 
for  any  fiscal  year  may  be  used  by  the  Sec- 
retary, acting  through  the  Administrator  of 
the  Alcohol.  Drug  Abuse,  and  Mental 
Health  Administration,  to  develop  and 
evaluate  alcohol  and  drug  abuse  treatment 
programs  to  determine  the  most  effective 
forms  of  treatment.  Such  programs  may  be 
developed  and  evaluated  through  granU, 
contracU,  and  cooperative  agreements  pro- 
vided to  nonprofit  private  entities.  In  carry- 
ing out  this  section,  the  Secretary  shall 
I  the  comparative  effectiveness  of  vari- 


ous treatment  forms  for  specific  patient 
groups.". 

SEC.  4<Mn.  ADVISORY  COUNCILS. 

(a)  Part  A  of  title  V  is  amended  by  redesig- 
nating sections  505  and  506  as  sections  506 
and  507,  respectively,  and  by  inserting  after 
section  504  the  following  new  section: 

"ADVISORY  COUNCILS 

"Sec.  605.  (a)(1)  The  Secretary  shall  ap- 
point an  advisory  council  for  the  National 
Institute  on  Alcohol  Abuse  and  Alcoholism, 
for  the  National  Institute  on  Drug  Abuse, 
and  for  the  National  Institute  of  Mental 
Health.  Each  such  advisory  council  shall 
advise,  consult  with,  and  make  recommenda- 
tions to  the  Secretary  and  the  Director  of 
the  Institute  for  which  it  was  appointed  on 
matters  relating  to  the  activities  carried  out 
by  and  through  the  Institute  and  the  poli- 
cies respecting  such  activities. 

"(2)  Each  advisory  council  for  an  Institute 
may  recommend  to  the  Secretary  accept- 
ance, in  accordance  with  section  2101,  of 
conditional  glf  U  for— 

"(A)  study,  investigation,  or  research  re- 
specting the  diseases,  disorders,  or  other 
aspect  of  human  health  with  respect  to 
which  the  Institute  was  esUbllshed; 

"(B)  the  acquisition  of  grounds  for  the  In- 
stitute; or 

"(C)  the  construction,  equipping,  or  main- 
tenance of  facilities  for  the  Institute. 

"(3)  Each  advisory  council  for  an  Insti- 
tute— 

"(A)(1)  may  on  the  basis  of  the  materlaU 
provided  under  section  507(dK2)  respecting 
research  conducted  at  the  Institute,  make 
recommendations  to  the  Director  of  the  In- 
stitute respecting  such  research; 

"(11)  shall  review  applications  for  granU 
and  cooperative  agreemenU  for  research  or 
training  and  for  which  advisory  council  ap- 
proval is  required  under  section  507(eH2>, 
and  recommend  for  approval  applications 
for  proJecU  which  show  promise  of  making 
valuable  contributions  to  human  knowledge: 
and  . 

"(ill)  may  review  any  grant,  contract,  or 
cooperative  agreement  proposed  to  be  made 
or  entered  into  by  the  Institute; 

"(B)  may  collect,  by  correspondence  or  by 
personal  investigation,  information  as  to 
studies  which  are  being  carried  on  in  the 
United  SUtes  or  any  other  country  as  to  the 
diseases,  disorders,  or  other  aspect  of 
human  health  with  respect  to  which  the  In- 
stitute was  esUblished  and  with  the  approv- 
al of  the  Director  of  the  Institute  make 


"(3)  The  members  of  an  advisory  council 
who  are  not  ex  officio  memlwrs  shall  be  ap- 
pointed as  follows: 

"(A)  Nine  of  the  members  shall  be  ap- 
pointed by  the  Secretary  from  among  the 
leading  represenutives  of  the  health  and 
scientific  disciplines  (Including  public 
health  and  the  behavioral  or  social  sciences) 
relevant  to  the  activities  of  the  Institute  for 
which  the  advisory  council  is  established. 

"(B)  Three  of  the  members  shall  be  ap- 
pointed by  the  Secretary  from  the  general 
public  and  shall  include  leaders  in  fields  of 
public  policy,  public  relations,  law,  health 
policy,  economics,  and  management. 

"(4)  Members  of  an  advisory  council  who 
are  officers  or  employees  of  the  United 
SUtes  shall  not  receive  any  oompenaatlon 
for  service  on  the  advisory  council.  The 
other  members  of  an  advisory  council  shall 
receive,  for  each  day  (Including  travel  time) 
they  are  engaged  in  the  performance  of  the 
functions  of  the  advisory  council,  compensa- 
tion at  rates  not  to  exceed  the  dally  equiva- 
lent of  the  annual  rate  in  effect  for  grade 
08-18  of  the  General  Schedule. 
^  "(c)  The  term  of  office  of  an  appointed 
member  of  an  advisory  council  Is  4  years, 
except  that  any  member  appointed  to  fill  a 
vacancy  for  an  unexpired  term  shall  be  ap- 
pointed for  the  remainder  of  sucl)  term  and 
the  SecreUry  shall  make  appolntmenU  to 
an  advisory  council  in  such  manner  as  to 
ensure  that  the  terms  of  the  members  do 
not  all  expire  in  the  same  year.  A  member 
may  serve  after  the  expiration  of  the  mem- 
ber's term  until  a  successor  has  taken  office. 
A  member  who  has  been  appointed  for  a 
term  of  4  years  may  not  be  reappointed  to 
an  advisory  council  before  2  years  from  the 
date  of  expiration  of  such  term  of  office.  If 
a  vacancy  occurs  In  the  advisory  council 
among  the  appointed  members,  the  Secre- 
tary shall  make  an  appointment  to  fill  the 
vacancy  within  90  days  from  the  date  the 
vacancy  occurs. 

"(d)  The  chairman  of  an  advisory  council 
shall  be  selected  by  the  Secretary  from 
among  the  appointed  members,  except  that 
the  Secretary  may  select  the  Director  of  the 
Institute  for  which  the  advisory  council  is 
establUhed  to  be  the  chairman  of  the  advi- 
sory council.  The  term  of  office  of  chairman 
shall  be  2  years. 

"(e)  The  advisory  council  shall  meet  at 
the  call  of  the  chairman  or  upon  the  re- 
quest of  the  Director  of  the  Institute  for 
which  It  was  esUblished,  but  at  least  3  times 
each  fiscal  year.  The  location  of  the  meet- 
ings of  each  advisory  council  is  subject  to 


available  such  Information  through  appro^__the  approval  of  the  Director  of  the  Institute 


priate  publications  for  the  benefit  of  public 
and  private  health  entities  and  health  pro- 
fessions personnel  and  scientisU  and  for  the 
information  of  the  general  public:  and 

"(C)  may  appoint  subcommittees  and  con- 
vene workshops  and  conferences. 

"(b)(1)  Each  advisory  council  shall  consist 
of  nonvoting  ex  officio  members  and  not 
more  than  12  members  appointed  by  the 
Secretary. 

"(2)  The  ex  officio  members  of  an  adviso- 
ry council  shall  consist  of— 

"(A)  the  Secretary,  the  Administrator,  the 
Director  of  the  Institute  for  which  the  advi- 
sory council  U  esUbllshed,  the  Chief  Medi- 
cal Director  of  the  Veterans'  Administra- 
tion, and  the  Assistant  Secretary  of  Defense 
for  Health  Affairs  (or  the  designees  of  such 
officers),  and 

"(B)  such  additional  officers  or  employees 
of  the  United  SUtes  as  the  SecreUry  deter- 
mines necessary  for  the  advisory  council  to 
effectively  carry  out  lU  functions. 


for  wiiich  the  advisory  council  was  estab- 
lished. 

"(f)  The  Director  of  the  InsUtute  for 
which  an  advisory  council  Is  established 
shall  designate  a  member  of  the  staff  of  the 
Institute  to  serve  as  the  executive  secretary 
of  the  advisory  council.  The  Director  of  the 
Institute  shall  make  available  to  the  adviso- 
ry council  such  staff,  information,  and  other 
assistance  as  it  may  require  to  carry  out  iU 
functions.  The  Director  of  the  InsUtute 
shall  provide  orlenUtlon  and  training  for 
new  members  of  the  advisory  council  to  pro- 
vide them  with  siich  information  and  train- 
ing as  may  be  appropriate  for  their  effective 
participation  in  the  functions  of  the  adviso- 
ry council.". 

(b)  The  amendment  made  by  subsection 
(a)  does  not  terminate  the  membership  of 
any  advisory  council  for  the  National  Insti- 
tute on  Alcohol  Abuse  and  Alcoholism,  the 
National  Institute  on  Drug  Abuse,  or  the 
Nationkl  Institute  of  Mental  Health  which 
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was  in  existence  on  the  date  of  enactment 
of  this  Act.  After  such  date— 

(1)  the  Secretary  of  Health  and  Human 
Services  shall  make  appointments  to  each 
such  advisory  council  in  such  a  manner  as  to 
bring  about  as  soon  as  practicable  the  com- 
position for  such  council  prescribed  by  sec- 
tion SOS  of  the  Public  Health  Service  Act: 

(2)  each  advisory  council  shall  organize 
Itself  in  accordance  with  such  section  and 
exercise  the  functions  prescribed  by  such 
section:  and 

(3)  the  Director  of  each  such  institute 
shall  perform  for  such  advisory  council  the 
functions  prescribed  by  such  section. 

(c)  Section  217  Is  amended— 

(1)  by  striking  out  subsections  (a),  (b),  (c). 
and  <d): 

(2)  by  striking  out  "(eKl)"  and  inserting 
In  lieu  thereof  "(a)": 

(3)  by  striking  out  "(2)"  and  inserting  in 
lieu  thereof  "(b)": 

(4)  by  striking  out  "(3)"  and  Inserting  In 
lieu  thereof  "(c)"; 

(5)  by  striking  out  "(4)"  and  inserting  in 
lieu  thereof  "(d)":  and 

(6)  by  redesignating  clauses  (A)  and  (B)  of 
subsection  (c)  (as  redesignated  by  the 
amendment  made  by  paragraph  (4)  of  this 
subsection)  as  clauses  (1)  and  (2).  respective- 
ly. 

SEC.  MM.  OFFICE  FOR  SUBSTANCE  ABUSE  PREVEN- 
TION. 

(a)  Part  A  of  title  V  (as  amended  by  sec- 
tion 4003  of  this  Act)  is  further  amended  by 
adding  at  the  end  thereof  the  following  new 
sections: 

"OmCE  FOR  SmSTAMCI  AB08I  PREVENTION 

"Sic.  508.  (a)  There  is  established  in  the 
Administration  an  Office  for  Substance 
Abuse  Prevention  (hereafter  in  this  part  re- 
ferred to  as  the  Office').  The  Office  shall 
be  headed  by  a  Director  appointed  by  the 
Secretary  from  individuals  with  extensive 
experience  or  academic  qualifications  In  the 
prevention  of  drug  or  alcohol  abuse. 

"(b)  The  Director  of  the  Office  shall^ 

"(1)  sponsor  regional  workshops  on  the 
prevention  of  drug  and  alcohol  abuse: 

"(2)  coordinate  the  findings  of  research 
sponsored  by  agencies  of  the  Service  on  the 
prevention  of  drug  and  alcohol  abuse: 

"(3)  develop  effective  drug  and  alcohol 
abuse  prevention  literature  (including  liter- 
ature on  the  adverse  effects  of  cocaine  free 
base  (known  as  'crack'): 

"(4)  In  cooperation  with  the  Secretary  of 
Education,  assure  the  widespread  dissemina- 
tion of  prevention  materials  among  States, 
political  subdivisions,  and  sch(x>l  systems: 

"(5)  support  programs  of  clinical  training 
of  substance  abuse  counselors  and  other 
health  professionals; 

"(6)  in  cooperation  with  the  Director  of 
the  Centers  for  Disease  Control,  develop 
educational  materials  to  reduce  the  risks  of 
acquired  immune  deficiency  syndrome 
among  intravenous  drug  abusers: 

"(7)  conduct  training,  technical  assistance, 
data  collection,  and  evaluation  activities  of 
programs  supported  under  the  Drug  Free 
Schools  and  Communities  Act  of  1986: 

"(8)  support  the  development  of  model,  in- 
novative, conununity-based  programs  to  dis- 
courage alcohol  and  drug  abuse  among 
young  people:  and 

"(9)  prepare  for  distribution  documentary 
films  and  public  service  announcements  for 
television  smd  radio  to  educate  the  public 
concerning  the  dangers  to  health  resulting 
from  the  consumption  of  alcohol  and  drugs 
and.  to  the  extent  feasible,  use  appropriate 
private  organizations  and  business  concerns 
in  the  preparation  of  such  announcements. 


"(c)  The  Director  may  make  grants  and 
enter  Into  contracts  and  cooperative  agree- 
ments In  carrying  out  sut>se<;tion  (b). 

"(d)  Of  the  amounts  available  under  the 
second  sentence  of  section  1921(a)  to  carry 
out  this  section  and  section  510,  $20,000,000 
shall  be  available  to  carry  out  section  510. 

"ALCOHOL  AND  DRUC  ABUSE  INFORMATION 
CLEARINGHOUSE 

"Sec.  509.  The  Secretary,  through  the  Di- 
rector of  the  Office,  shall  establish  a  clear- 
inghouse for  alcohol  and  drug  abuse  infor- 
mation to  assure  the  widespread  dissemina- 
tion of  such  information  to  States,  political 
subdivisions,  educational  agencies  and  insti- 
tutions, health  and  drug  treatment  and  re- 
habilitation networks,  and  the  general 
public.  The  clearinghouse  shall— 

"(1)  disseminate  publications  by  the  Na- 
tional Institute  on  Alcohol  Abuse  and  Alco- 
holism, the  National  Institute  on  Drug 
Abuse,  and  the  Department  of  Education 
concerning  alcohol  abuse  and  drug  abuse: 

'"(2)  disseminate  accurate  information  con- 
cerning the  health  effects  of  alcohol  abuse 
and  drug  abuse: 

"(3)  collect  and  disseminate  Information 
concerning  successful  alcohol  abuse  and 
drug  abuse  education  and  prevention  curric- 
ula; and 

"'(4)  collect  and  disseminate  information 
on  effective  and  Ineffective  school-based  al- 
cohol abuse  and  drug  abuse  education  and 
prevention  programs,  particularly  effective 
programs  which  stress  that  the  use  of  illegal 
drugs  and  the  abuse  of  alcohol  Is  wrong  and 
harmful. 

"PREVENTION.  TREATMENT.  AND  REHABILITA- 
TION MODEL  PROJECTS  FOR  HIGH  RISK  YOUTH 

•Sec.  510.  (a)  The  Secretary,  through  the 
Director  of  the  Office,  shall  make  grants  to 
public  and  nonprofit  private  entitles  for 
projects  to  demonstrate  effective  models  for 
the  prevention,  treatment,  and  rehabilita- 
tion of  drug  abuse  and  alcohol  abuse  among 
high  risk  youth. 

""(b)(1)  In  making  grants  for  drug  abuse 
and  alcohol  abuse  prevention  projects  under 
this  section,  the  Secretary  shall  give  priori- 
ty to  applications  for  projects  directed  at 
children  of  substance  abusers,  latchkey  chil- 
dren, children  at  risk  of  abuse  or  neglect, 
preschool  children  eligible  for  services 
under  the  Head  Start  Act,  children  at  risk 
of  dropping  out  of  school,  children  at  risk  of 
becoming  adolescent  parents,  and  children 
who  do  not  attend  school  and  who  are  at 
risk  of  being  unemployed. 

""(2)  In  making  grants  for  drug  abuse  and 
alcohol  abuse  treatment  and  rehabilitation 
projects  under  this  section,  the  Secretary 
shall  give  priority  to  projects  which  address 
the  relationship  between  drug  abuse  or  alco- 
hol abuse  and  physical  child  abuse,  sexual 
child  abuse,  emotional  child  abuse,  dropping 
out  of  school,  unemployment,  delinquency, 
pregnancy,  violence,  suicide,  or  mental 
health  problems. 

'"(3)  In  making  grants  under  this  section, 
the  Secretary  shall  give  priority  to  applica- 
tions from  community  based  organizations 
for  projects  to  develop  innovative  models 
with  multiple,  coordinated  services  for  the 
prevention  or  for  the  treatment  and  reha- 
bilitation of  drug  abuse  or  alcohol  abuse  by 
high  risk  youth. 

'"(4)  In  making  grants  under  this  section, 
the  Secretary  shall  give  priority  to  applica- 
tions for  projects  to  demonstrate  effective 
models  with  multiple,  coordinated  services 
which  may  be  replicated  and  which  are  for 
the  prevention  or  for  the  treatment  and  re- 
habilitation of  drug  abuse  or  alcohol  abuse 
by  high  risk  youth. 


"'(c)  To  the  extent  feasible,  the  Secretary 
shall  make  grants  under  this  section  in  all 
regions  of  the  United  States,  and  shall 
ensure  the  distribution  of  grants  under  this 
section  among  urban  and  rural  areas. 

"•(dKl)  In  order  to  receive  a  grant  for  a 
project  under  this  section  for  a  fiscal  year,  a 
public  or  nonprofit  private  entity  shall 
submit  an  application  to  the  Governor  of 
the  State  in  which  the  project  will  be  con- 
ducted. Such  application  shall  be  in  such 
form,  shall  contain  such  Information,  and 
shall  be  submitted  at  such  time  as  the  Sec- 
retary may  by  regulation  prescribe. 

"(2)  The  Governor  of  each  State  shall 
review  each  application  received  under  sub- 
section (a)  for  a  fiscal  year  and  shall  submit 
to  the  Secretary,  by  a  date  prescribed  by  the 
Secretary  for  such  fiscal  year,  the  recom- 
mendations of  the  Governor  concerning  the 
approval  or  disapproval  of  each  such  appli- 
cation and  a  ranking  recommended  by  the 
Governor  of  the  priority  for  approval  of 
such  applications.  In  making  recommenda- 
tions under  the  preceding  sentence,  the 
Governor  shall  consider  the  priorities  and 
requirements  for  grants  established  by  sub- 
sections (b)  and  (c). 

"(e)  The  Director  of  the  Office  shall 
evaluate  projects  conducted  with  grants 
under  this  section. 

"(f)  For  purposes  of  this  section,  the  term 
'high  risk  youth'  means  an  individual  who 
has  not  attained  the  age  of  21  years,  who  Is 
at  high  risk  of  becoming,  or  who  has 
l>ecome.  a  drug  abuser  or  an  alcohol  abuser, 
and  who- 
'd) Is  Identified  as  a  child  of  a  substance 
abuser: 

"(2)  is  a  victim  of  physical,  sexual,  or  psy- 
chological abuse: 

"'(3)  has  dropped  out  of  school; 

"'(4)  has  become  pregnant: 

""(5)  Is  economically  disadvantaged; 

"(6)  has  committed  a  violent  or  delinquent 
act; 

"'(7)  has  experienced  mental  health  prob- 
lems: 

"(8)  has  attempted  suicide:  or 

"(9)  Is  disabled  by  Injuries.". 

(b)(1)  Section  S02(e>  is  repealed. 

(2)  Section  503(d)  is  amended— 

(A)  by  inserting  "and"  at  the  end  of  para- 
graph (2); 

(B)  by  striking  out  ";  and"  at  the  end  of 
paragraph  (3)  and  Inserting  In  lieu  thereof  a 
period:  and 

(C)  by  striking  out  paragraph  (4). 

SEC.  4005.  PUBLIC  HEALTH  EMERGENCIES. 

Pari  A  of  title  V  (as  amended  by  sections 
4003  and  4004  of  this  Act)  is  further  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing: 

"RESEARCH  ON  PUBLIC  HEALTH  EMERGENCIES 

'"Sec.  511.  (a)  If  the  Secretary  determines, 
after  consultation  with  the  Administrator, 
the  Commissioner  of  Food  and  Drugs,  or 
the  Director  of  the  Centers  for  Disease  Con- 
trol, that  a  disease  or  disorder  within  the  Ju- 
risdiction of  an  Institute  of  the  Administra- 
tion constitutes  a  public  health  emergency, 
the  Secretary,  acting  through  the  Adminis- 
trator— 

"(1)  shall  expedite  the  review  by  advisory 
councils  and  by  peer  review  groups  of  appli- 
cations for  grants  for  research  on  such  dis- 
ease or  disorder  or  proposals  for  contracts 
for  such  research; 

"(2)  shall  exercise  the  authority  In  section 
3709  of  the  Revised  Statutes  (41  U.S.C.  5) 
respecting  public  exigencies  to  waive  the  ad- 
vertising requirements  of  such  section  in 


the  case  of  proposals  for  contracts  for  such 
research: 

"(3)  may  provide  administrative  supple- 
menUl  Increases  in  existing  granU  and  con- 
tracts to  support  new  research  relevant  to 
such  disease  or  disorder:  and 

"(4)  shall  disseminate,  to  health  profes- 
sionals and  the  public,  Information  on  the 
cause,  prevention,  and  treatment  of  such 
disease  or  disorder  that  has  been  developed 
in  research  assisted  under  this  section. 
The  amount  of  an  increase  in  a  grant  or 
contract  provided  under  paragraph  (3)  may 
not  exceed  one-half  the  original  amount  of 
the  grant  or  contract. 

"(b)  Not  later  than  90  days  after  the  end 
of  a  fiscal  year,  the  Secretary  shall  report  to 
the  Committee  on  Energy  and  Commerce  of 
the  House  of  Representatives  and  the  Com- 
mittee on  Labor  and  Human  Resources  of 
the  Senate  on  actions  taken  under  subsec- 
tion (a)  in  such  fiscal  year  if  any  actions 
were  taken  under  such  subsection  In  such 
fiscal  year.". 

SEC.  iW*.  peer  REVIEW. 

Subsection  (b)  of  section  507  (as  redesig- 
nated by  section  4003(a)  of  this  Act)  is 
amended  by  inserting  "applications  made 
for"  after  "review  of"  In  the  matter  preced- 
ing paragraph  ( 1 ). 

SEC.   wn.   NATIONAL   ALCOHOL   RESEARCH   CEN- 
TERS. 

Section  511(b)  is  amended— 

(1)  by  striking  out  "or  rental"  before  "any 
land":  and 

(2)  by  striking  out  "rental."  before  "pur- 
chase". 

SEC.  400S.  EXPANSION  OF  DRUG  ABUSE  RESEARCH. 

Section  515(a)  is  amended— 

(1)  by  striking  out  "and"  after  the  semi- 
colon in  paragraph  (4): 

(2)  by  striking  out  paragraph  (5)  and  in- 
serting in  lieu  thereof  the  following: 

"'(5)  effective  methods  of  drug  abuse  pre- 
vention, treatment,  and  rehabilitation,  par- 
ticularly methods  of  intervention  to  treat 
abuse  of  specific  drugs;  and":  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"(6)  the  development  of  chemical  anti- 
dotes and  narcotic  antagonists  for  use  in  the 
treatment  of  cocaine  and  heroin  addiction.". 

SEC.  400*.  RESEARCH  ALTHORIZATION. 

(a)  Section  513  is  amended  to  read  as  fol- 
lows: 

"'AUTHORIZATIONS  OF  APPROPRIATIONS 

"Sec.  513.  There  are  authorized  to  be  ap; 
propriated  to  carry  out  this  subpart 
$69,000,000  for  fiscal  year  1987.". 

(b)  Section  517  is  amended  to  read  as  fol- 
lows: ^ 

"AtTTHORIZATIONS  OF  APPROPRIATIONS 

•"Sec.  517.  There  are  authorized  to  be  ap- 
propriated to  carry  out  this  subpart 
$129,000,000  for  fiscal  year  1987.". 

SEC.  4010.  SUICIDE. 

(a)  Section  504  is  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tion: 

"(h)  The  Director  shall— 

"•(1)  develop  and  publish  information  re- 
specting the  causes  of  suicide  and  the  means 
of  preventing  suicide:  and 

"(2)  make  such  Information  generally 
available  to  the  public  and  health  profes- 
sionals. 

Information  developed,  published,  and  dis- 
tributed under  this  subsection  shall  espe- 
cially relate  to  suicide  among  Individuals 
under  the  age  of  21.". 

(b)  Not  later  than  one  year  after  the  date 
of  enactment  of  this  Act.  the  Director  of  the 


National  Institute  of  Mental  Health  shall 
report  to  Committee  on  Labor  and  Human 
Resources  of  the  Senate  and  the  Committee 
on  Energy  and  Commerce  of  the  House  of 
Representatives  on  the  activities  undertak- 
en under  section  504(h)  of  the  Public 
Health  Service  Act  and  shall  Include  in  such 
report  an  assessment  of  the  effectiveness  of 
such  activities. 

SEC.  4011.  MENTAL  HEALTH  NEEDS  OF  THE  ELDER- 
LY. 

Section  504(c)  Is  amended  by  adding  at 
the  end  thereof  the  following:  "'Special  con- 
sideration shall  be  given  to  programs  for 
training  and  research  on  the  mental  health 
needs  of  the  elderly.". 

SEC.  4011.  TECHNICAL  AMENDMENT. 

Section  504(e)  is  amended  by  striking  out 
the  period  at  the  end  of  paragraph  (2)(A) 
and  inserting  in  lieu  thereof  a  semicolon. 

SEC.  4013.  INFANT  FORMULAS. 

(a)  Section  412  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  is  amended— 

(1)  by  redesignating  subsections  (e),  (f), 
and  (g)  as  subsections  (g).  (h),  and  (i),  re- 
spectively. — 

(2)  by  amending  the  last  sentence  of  para- 
graph ( 1 )  of  subsection  (g)  (as  so  redesignat- 
ed) to  read  as  follows:  "Such  records  shall 
be  retained  for  at  least  one  year  after  the 
expiration  of  the  shelf  life  of  the  Infant  for- 
mula.", 

(3)  by  striking  out  "(a)  and  (b)"  in  the 
first  sentence  of  subsection  (hMl)  (as  so  re- 
designated) and  Inserting  In  lieu  thereof 

"(a),  (b),  and  (c)", 

(4)  by  striking  out  "(cKl)"  In  the  second 
sentence  of  such  subsection  and  Inserting  In 
lieu  thereof  "(eKl)", 

(6)  by  striking  out  "(eKlXB)"  in  such  sen- 
tence and  inserting  In  lieu  thereof 
•"(d)(1)(B)", 

(6)  by  striking  out  "(a)  and  (b)"  in  subsec- 
tion (hK2)  (as  so  redesignated)  and  inserting 
In  lieu  thereof  •"(a),  (b),  and  (c)".  and 

(7)  by  striking  out  subsections  (a)  through 
(d)  and  inserting  in  lieu  thereof  the  follow- 
ing: 

"(a)  An  Infant  formula.  Including  an 
Infant  formula  powder,  shall  be  deemed  to 
be  adulterated  if— 

••(  1 )  such  infant  formula  does  not  provide 
nutrients  as  required  by  subsection  (i), 

••(2)  such  infant  formula  does  not  meet 
the  quality  factor  requirements  pre8cril>ed 
by  the  Secretary  under  subsection  (b)(1),  or 

••(3)  the  processing  of  such  infant  formula 
Is  not  in  compliance  with  the  good  manufac- 
turing practices  and  the  quality  control  pro- 
cedures prescribed  by  the  Secretary  under 
subsection  (b)(2). 

••(b)(1)  The  Secretary  shall  by  regulation 
esUblish  requirements  for  quality  factors 
for  infant  formulas  to  the  extent  possible 
consistent  with  current  scientific  knowl- 
edge, including  quality  factor  requirements 
for  the  nutrients  required  by  subsection  (i). 

"(2)(A)  The  Secretary,  shall  by  regulation 
establish  good  manufacturing  practices  for 
Infant  formulas,  including  quality  control 
procedures  that  the  Secretary  determines 
are  necessary  to  assure  that  an  Infant  for- 
mula provides  nutrlenU  in  accordance  with 
this  subsection  and  subsection  (i)  and  is 
manufactured  in  a  manner  designed  to  pre- 
vent adulteration  of  the  infant  formula. 

'•(B)  The  good  manufacturing  practices 
and  quality  control  procedures  prescribed 
by  the  Secretary  under  subparagraph  (A) 
shall  include  requirements  for— 

"(i)  the  testing,  in  accordance  with  para- 
graph (3)  and  by  the  manufacturer  of  an 
infant  formula  or  an  agent  of  such  manu- 
facturer, of  each  batch  of  Infant  formula 
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for  each  nutrient  required  by  subsection  (I) 
before  the  distribution  of  such  batch. 

"(11)  regularly  scheduled  testing,  by  the 
manufacturer  of  an  infant  formula  or  an 
agent  of  such  manufacturer,  of  samples  of 
Infant  formulas  during  the  shelf  life  of  such 
formulas  to  ensure  that  such  formulas  are 
In  compliance  with  this  section, 

"'(111)  In-process  controls  including,  where 
necessary,  testing  required  by  good  manu-. 
facturing  practices  designed  to  prevent  adul- 
teration of  each  batch  of  infant  formula, 
and 

"(Iv)  the  conduct  by  the  manufacturer  of 
an  infant  formula  or  an  agent  of  such  man- 
ufacturer of  regularly  scheduled  audits  to 
determine  that  such  manufacturer  has  com- 
plied with  the  regulations  prescribed  under 
subparagraph  (A). 

In  prescribing  requirements  for  audits 
under  clause  (Iv).  the  Secretary  shall  pro- 
vide that  such  audlU  be  conducted  by  ap- 
propriately trained  individuals  who  do  not 
have  any  direct  responsibility  for  the  manu- 
facture or  production  of  infant  formula. 

••(3KA)  At  the  final  product  stage,  each 
batch  of  Infant  formula  shall  be  tested  for 
vitamin  A.  vitamin  Bl.  vitamin  C.  and  viU- 
min  E  to  ensure  that  such  infant  formula  is 
in  compliance  with  the  requirements  of  this 
subsectictn  and  subsecUon  (1)  relating  to 
such  vitamins. 

••(B)  Each  nutrient  premix  used  In  the 
manufacture  of  an  Infant  formula  shall  be 
tested  for  each  relied  upon  nutrient  re- 
quired by  subsection  (I)  which  Is  contained 
In  such  premix  to  ensure  that  such  premix 
is  In  compliance  with  its  specifications  or 
certifications  by  a  premix  suppUer. 

"(C)  During  the  manufacturing  process  or 
at  the  final  product  stage  and  before  distri- 
bution of  an  Infant  formula,  an  Infant  for- 
mula shall  be  tested  for  all  nutrients  re- 
quired to  be  included  in  such  formuU  by 
subsection  (I)  for  which  testing  has  not  t>een 
conducted  pursuant  to  subparagraph  (A)  or 
(B).  Testing  under  this  subparagraph  shall 
be  conducted  to— 

"(i)  ensure  that  each  t>atch  of  such  infant 
formula  Is  In  compliance  with  the  require- 
ments of  subsection  (i)  relating  to  such  nu- 
trients, and 

"(II)  confirm  that  nutrients  contained  In 
any  nutrient  premix  used  in  such  infant  for- 
mula are  present  in  each  batch  of  such 
infant  formula  in  the  proper  concentration. 
"(D)  If  the  Secretary  adds  a  nutrient  to 
the  list  of  nutrienU  in  the  table  in  subsec- 
tion (I),  the  SecreUry  shall  by  regulation  re- 
quire that  the  manufacturer  of  an  Infant 
formula  test  each  batch  of  such  formula  for 
such  new  nutrient  in  accordance  with  sub- 
paragraph (A).  (B).  or  (C). 

"(E)  For  purposes  of  this  paragraph,  the 
term  "final  product  stage'  means  the  point 
in  the  manufacturing  process,  before  distri- 
bution of  an  infant  formula,  at  which  an 
infant  formula  is  homogenous  and  Is  not 
subject  to  further  degradation. 

■•(4MA)  The  Secretary  shall  by  regulation 
esUbllsh  requirements  respecting  the  reten- 
tion of  records.  Such  requirements  shall 
provide  for— 

""(i)  the  retention  of  all  records  necessary 
to  demonstrate  compliance  with  the  good 
manufacturing  practices  and  quality  control 
procedures  prescribed  by  the  Secretary 
under  paragraph  (2),  including  records  con- 
taining the  resulU  of  all  testing  required 
under  paragraph  (2)(B). 

"(ii)  the  retention  of  all  certifications, or 
guarantees  of  analysis  by  premix  suppliers. 
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"(lU)  the  retention  by  a  premlx  supplier  of 
kll  recorcU  neceiaary  to  confirm  the  accura- 
cy of  all  premix  certifications  and  guaran- 
tees of  analysis, 

"(iv>  the  retention  of— 

"(I)  all  records  pertalnlnc  to  the  microblo- 
loffical  quality  and  purity  of  raw  materials 
used  in  infant  formula  powder  and  In  fin- 
ished infant  formula,  and 

"(ID  all  records  pertaining  to  food  padcag- 
Ing  materials  which  show  that  such  materi- 
als do  not  cause  an  infant  formula  to  be 
adulterated  within  the  meaning  of  section 

4oa(a><aKC). 

"<v)  the  retention  of  all  records  of  the  re- 
sults of  regularly  scheduled  audits  conduct- 
ed pursuant  to  the  requirements  prescribed 
by  the  Secretary  under  paragraph 
(aKBMiv).  and 

"(vl)  the  retention  of  all  complaints  and 
the  maintenance  of  files  with  respect  to. 
and  the  review  of,  complaints  concerning 
infant  formulas  which  may  reveal  the  possi- 
ble existence  of  a  hazard  to  health. 

"(BKI)  Records  required  under  subpara- 
mph  (A)  with  respect  to  an  infant  formula 
shall  be  retained  for  at  least  one  year  after 
the  expiration  of  the  shelf  life  of  such 
infant  formula.  Except  as  provided  in  clause 
(11).  such  records  shall  be  made  available  to 
the  Secretary  for  review  and  duplication 
upon  request  of  the  Secretary. 

"(ii>  A  manufacturer  need  only  provide 
written  assurances  to  the  Secretary  that  the 
regularly  scheduled  audits  required  by  para- 
graph (axBHlv)  are  being  conducted  by  the 
manufacturer,  and  need  not  make  available 
to  the  Secretary  the  actual  written  reports 
of  such  audits. 

"(cKl)  No  person  shall  introduce  or  deliv- 
er for  introduction  into  Interstate  commerce 
any  new  Infant  formula  unless— 

"(A)  such  person  has.  before  introducing 
such  new  infant  formula,  or  delivering  such 
new  Infant  formula  for  introduction,  into 
interstate  commerce,  registered  with  the 
Secretary  the  name  of  such  person,  the 
place  of  business  of  such  person,  and  all  es- 
tablishments at  which  such  person  Intends 
to  manufacture  such  new  infant  formula, 
and 

"(B)  such  person  has  at  least  IK)  days 
before  marketing  such  new  infant  formula, 
made  the  submission  to  the  Secretary  re- 
quired by  subsection  (cMl). 

"(2)  For  purposes  of  paragraph  (1).  the 
term  'new  Infant  formula'  includes— 

"(A)  an  infant  formula  manufactured  by  a 
person  which  has  not  previously  manufac- 
tured an  Infant  formula,  and 

"(B)  an  Infant  formula  manufactured  by  a 
person  which  has  previously  manufactured 
infant  formula  and  in  which  there  Is  a 
major  change.  In  processing  or  formulation, 
from  a  current  or  any  previous  formulation 
produced  by  such  manufacturer. 
For  purposes  of  this  paragraph,  the  term 
'major  change'  has  the  meaning  given  to 
such  term  in  section  106.30(c)(2)  of  title  21. 
Code  of  Federal  Regulations  (as  In  effect  on 
August  1,  IMS),  and  guidelines  issued  there- 
under. 

"(dX  1 )  A  person  shall,  with  respect  to  any 
iitfant  formula  subject  to  subsection  (c), 
make  a  submission  to  the  Secretary  which 
shall  include— 

"(A)  the  quantitative  formulation  of  the 
infant  formula, 

"(B)  a  description  of  any  reformulation  of 
the  formula  or  change  in  processing  of  the 
infant  formula. 

"(C)  assurances  that  the  Infant  formula 
will  not  be  marketed  unless  It  meets  the  re- 
quirements of  subsections  (b)(1)  and  (1).  as 
f 


demonstrated  by  the  testing  required  under 
subsection  (bK3),  and 

"(D)  assurances  that  the  processing  of  the 
Infant  formula  compiles  with  subsection 
(bK2>. 

"(3)  After  the  first  production  of  an  Infant 
formula  subject  to  subsection  (c),  and 
before  the  introduction  into  interstate  com- 
merce of  such  formula,  the  manufacturer  of 
such  formula  shall  submit  to  the  Secretary, 
in  such  form  as  may  be  prescribed  by  the 
Secretary,  a  written  verification  which  sum- 
marizes test  results  and  records  demonstrat- 
ing that  such  formula  complies  with  the  re- 
quirements of  subsections  (b)(1),  (bK3)(A), 
(bK2KBKi),  (b)(2)(B)(ili),  (bH3KA). 

(bKSKC).  and(l). 

"(3)  If  the  manufacturer  of  an  infant  for- 
mula for  commercial  or  charitable  distribu- 
tion for  human  consumption  determines 
that  a  change  In  the  formulation  of  the  for- 
mula or  a  change  in  the  processing  of  the 
formula  may  affect  whether  the  formula  Is 
adulterated  under  subsection  (a),  the  manu- 
facturer shall,  before  the  first  processing  of 
such  formula,  make  the  submission  to  the 
Secretary  required  by  paragraph  ( 1). 

"(e)(1)  If  the  manufacturer  of  an  Infant 
formula  has  knowledge  which  reasonably 
supports  the  conclusion  that  an  infant  for- 
mula which  has  been  processed  by  the  man- 
ufacturer and  which  has  left  an  establish- 
ment subject  to  the  control  of  the  manufac- 
turer— 

"(A)  may  not  provide  the  nutrients  re- 
quired by  subsection  (1),  or 

"(B)  may  be  otherwise  adulterated  or  mis- 
branded, 

the  manufacturer  shall  promptly  notify  the 
Secretary  of  such  knowledge.  If  the  Secre- 
tary determines  that  the  Infant  formula 
presents  a  risk  to  human  health,  the  manu- 
facturer shall  Immediately  take  all  actions 
necessary  to  recall  shipments  of  such  Infant 
formula  from  all  wholesale  and  retail  estab- 
lishments, consistent  with  recall  regulations 
and  guidelines  issued  by  the  Secretary. 

"(2)  For  purposes  of  paragraph  (1).  the 
term  'knowledge'  as  applied  to  a  manufac- 
turer means  (A)  the  actual  knowledge  that 
the  manufacturer  had,  or  (B)  the  knowledge 
which  a  reasor.able  person  would  have  had 
under  like  circumstances  or  which  would 
have  been  obtained  upon  the  exercise  of  due 
care. 

"(fMl)  If  a  recall  of  infant  formula  Is 
begun  »>-  m  manufacturer,  the  recall  shall  be 
carried  out  in  accordance  with  such  require- 
ments as  the  Secretary  shall  prescribe 
under  paragraph  (2)  and— 

"(A)  the  Secretary  shall,  not  later  than 
the  ISth  day  after  the  beginning  of  such 
recall  and  at  least  once  every  15  days  there- 
after until  the  recall  Is  terminated,  review 
the  actions  taken  under  the  recall  to  deter- 
mine whether  the  recall  meets  the  require- 
ments prescribed  under  paragraph  (2),  and 

"(B)  the  manufacturer  shall,  not  later 
than  the  14th  day  after  the  beginning  of 
such  recall  and  at  least  once  every  14  days 
thereafter  until  the  recall  is  termiiwted, 
report  to  the  Secretary  the  actions  taken  to 
Implement  the  recall. 

"(2)  The  Secretary  shall  by  regulation 
prescribe  the  scope  and  extent  of  recalls  of 
Infant  formulas  necessary  and  appropriate 
for  the  degree  of  risks  to  human  health  pre- 
sented by  the  formula  subject  to  the  recall. 

"(3)  The  Secretary  shall  by  regulation  re- 
quire each  manufacturer  of  an  infant  for- 
mula who  begins  a  recall  of  such  formula 
because  of  a  risk  to  human  health  to  re- 
quest each  retail  establishment  at  which 
such  formula  is  sold  or  available  for  sale  to 


post  at  the  point  of  purchase  of  such  formu- 
la a  notice  of  such  recall  at  such  establish- 
ment for  such  time  that  the  Secretary  de- 
termines necessary  to  Inform  the  public  of 
such  recall.". 

(b)(1)  Subsection  (I)  of  such  section  (as  so 
redesignated)  Is  amended— 

(A)  by  inserting  "(1)"  after  "(1)". 

(B)  by  striking  out  "subsection  (a)"  and 
inserting  in  lieu  thereof  "paragraph". 

(C)  by  striking  out  the  colon  and  Inserting 
in  lieu  thereof  a  period,  and 

(D)  by  adding  at  the  end  the  following: 
"(2)  The  Secretary  may  by  regulation— 
"(A)  revise  the  list  of  nutrients  in  the 

table  in  this  subsection,  and 

"(B)  revise  the  required  level  for  any  nu- 
trient required  by  the  table.". 

(2)  Section  301(s)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  is  amended  to  read 
as  follows: 

"(s>  The  failure  to  provide  the  notice  re- 
quired by  section  412(c)  or  412(d).  the  fail- 
ure to  make  the  reports  required  by  section 
412(f)(lKB).  the  failure  to  retain  the 
records  required  by  section  412(b)(4).  or  the 
failure  to  meet  the  requirements  prescribed 
under  section  412(f)(3).". 

SEC.  4tM.  STUDY  ON  ALKYL  AND  BUTYL  NITRrTES. 

The  Secretary  of  Health  and  Human  Serv- 
ices, through  the  Commissioner  of  Food  and 
Drugs,  should  conduct  a  study  on  alkyl  and 
butyl  nitrites  and  report  to  the  appropriate 
committees  of  the  Congress  recommenda- 
tions concerning  whether  alkyl  and  butyl  ni- 
trites should  be  treated  as  a  drug  under  the 
Federal  Food.  Drug,  and  Cosmetic  Act. 

SEC.  WIS.  SENSE  OF  THE  SENATE  WfTH  RESPECT 
TO  POSSESSION  OR  DISTRIBimON  OP 
DRUCS  UNDER  STATE  LAW. 
It  Is  the  sense  of  the  Senate  that.  If  the 
possession  or  distribution  of  a  drug  is  an  of- 
fense under  the  Controlled  Substances  Act, 
the  laws  of  the  States  should  not  be  amend- 
ed or  revised  to  provide  that  the  possession 
or  distribution,  respectively,  of  such  drug  Is 
not  a  criminal  offense. 

SEC  4S1S.  STUDIES  ON' HEALTH  WARNING  LAB^ 
FOR  ALCOHOLIC  BEVERAGES. 

(a)  The  Senate  finds  that— 

(1)  the  most  abused  drug  in  America  Is  al- 
cohol: 

(2)  alcohol  abuse  costs  the  American  econ- 
omy nearly  1120.000.000,000  per  year,  in- 
cluding Increased  medical  expenses  and  de- 
creased productivity; 

(3)  in  1984.  53  percent  of  the  traffic  fatali- 
ties In  the  United  States,  accounting  for 
more  than  23,500  deaths,  were  related  to  the 
consumption  of  alcohol: 

(4)  over  12.000.000  American  adults  have 
one  or  more  symptoms  of  alcoholism,  and 
this  represents  an~8.2  percent  increase  in 
problem  drinking  since  1080: 

(5)  in  1084.  almost  3.300.000  individuals 
between  the  ages  of  14  and  17  experienced 
serious  problems  at  home,  in  school,  or  with 
the  law  because  of  alcohol  consumption; 

(6)  fetal  alcohol  syndrome  is  the  third 
leading  cause  of  birth  defects,  and  Is  the 
only  preventable  cause  of  birth  defects 
among  the  top  three  causes: 

(7)  nearly  5.000  babies  per  year  are  bom 
with  birth  defects  related  to  fetal  alcohol 
syndrome; 

(8)  the  statistics  cited  in  the  preceding 
paragraphs  of  this  subsection  Indicate  that 
many  Americans  are  not  aware  of  the  ad- 
verse effects  that  the  abuse  of  alcoholic  bev- 
erages may  have  on  health; 

(0)  It  Is  necessary  to  undertake  a  serious 
national  effort  to  educate  the  American 


people  of  the  serious  consequences  of  alco- 
hol abuse;  and 

(10)  carefully  drafted  warning  labels  on 
the  containers  of  alcoholic  beverages  con- 
cerning serious  health  consequences  result- 
ing from  the  abuse  of  alcohol  may  assist  In 
providing  such  education. 

(b)  Therefore.  It  Is  the  sense  of  the  Senate 
that— 

(1)  the  Public  Health  Service  should  focus 
attention  on  the  problem  of  educating  the 
American  people  on  the  serious  health  con- 
sequences of  alcohol  abuse; 

(3)  the  Public  Health  Service  should 
review  available  knowledge  and  conduct 
studies  to  assess  the  most  effective  means  of 
providing  such  education.  Including  an  as- 
sessment of  the  potential  educational 
Impact  of  health  warning  labels  on  the  con- 
tainers of  alcoholic  beverages;  and 

(3)  the  Public  Health  Service  should 
transmit  a  report  to  the  Congreu  within  6 
months  after  the  date  of  enactment  of  this 
Act  concerning  any  activities  described  in 
paragraph  (2)  which  have  been  undertaken, 
and  should  Include  In  such  report  any  find- 
ings respecting  the  Impact  and  potential 
beneflU  of  displaying  health  warnings  on 
the  containers  of  alcoholic  beverages  and 
recommendations  for  specific  language  for 
such  labels. 

SEC  4SIT.  BPFORTS  OF  THE  ENTERTAINMENT  AND 
WRTITEN  MEDIA  INDUSTRY. 

It  Is  the  sense  of  Congress  that— 

(1)  whereas  Illegal  drug  and  alcohol  con- 
sumption and  the  trafficking  In  those  illegal 
drugs  and  alcohol  Is  a  major  problem  in  the 
United  SUtes. 

(2)  whereas  the  problem  of  alcohol  abuse 
is  particularly  prevalent  among  and  harm- 
ful to  the  Nation's  young  people,  and 

(3)  whereas  the  values  and  mores  por- 
trayed In  various  forms  of  commercially 
produced  entertainment  have  a  profound 
effect  on  the  attitudes  of  young  people  in 
this  country. 

the  entertainment  and  written  media  Indus- 
try should  refrain  from  producing  material 
meant  for  general  entertainment  which  In 
any  way  glamorises  or  encourages  the  use  of 
Illegal  drugs  and  alcohol  and  the  entertain- 
ment and  written  media  industry  should  de- 
velop films,  television  programs,  records, 
videos,  and  advertising  which  discourage  the 
use  of  illegal  drugs  and  alcohol. 

SEC.  4SI8.  SENSE  OF  THE  CONCRC88  URGING  "THE 
CA-raGOMSATION  OP  FILMS  WHICH 
PROMOTE  ALCOHOL  ABUSE  AND 
DRUG  USE. 

(a)  The  Congress  finds  that— 

(1)  the  abuse  of  alcohol  and  the  use  of 
drugs  has  become  a  societal  problon  of  epi- 
demic proportions, 

'2>  it  U  in  the  Interest  of  all  citizens  to 
contribute  to  the  reduction  of  alcohol  abuse 
and  drug  use.  particularly  among  youth, 

(3)  the  entertainment  Industry,  particular- 
ly the  motion  picture  industry's  production 
of  youth-oriented  films,  often  depicU  alco- 
hol abuse  and  drug  use  in  a  benign,  even 
glamorous  way, 

(4)  the  motion  picture  Industry  has  a  pro- 
found impact  of  societal  norms  and  Is  a  pow- 
erful medium  which  exerts  great  Influence 
on  the  values  of  youth,  and 

(5)  the  motion  picture  industry  has  recog- 
nized the  need  to  inform  parents  about  the 
contenu  of  movies  regarding  violence,  sex. 
language,  and  nudity  and  therefore  current- 
ly employs  a  voluntary  rating  system. 

(b)  It  is  the  sense  of  the  Congress  that  the 
Motion  Picture  Association  of  America 
should  Incorporate  a  new  rating  in  iU  volun- 
tary movie  rating  system  to  clearly  Identify 


films  which  depict  alcohol  abuse  and  drug 
use. 


DOLE  (AND  OTHERS) 
AMENDMENT  NO.  3464 

Mr.  DOLE  (for  himself  and  Mr. 
BintD).  proposed  an  amendment  to  the 
motion  to  concur,  with  an  amendment, 
as  modified  in  the  amendment  of  the 
House  to  the  amendment  of  the 
Senate  to  the  bill  H.R.  5484.  supra,  as 
follows:   ■ 

Strike  out  subtitle  U  and  insert  In  lieu 
thereof  the  following: 

SUBTITLE  U— MAmtATORT   LIFE   nfPRISOmfXNT 
WITHOUT  POSSniUTT  OP  PAROIX  FOR  CER- 
TAIN OFFENSES 
SEC   IMl.  UFE  IMPRISONMENT  WrTHOVT  POSSI- 
BILITY   OF    PAROLE    FOR    CERTAIN 
-      CONTINUING   CRIMINAL   ENTERPRISE 
DRUG  OFFENSES. 

(a)  Blkmknts  OF  Offznsk.— Section  408(a) 
of  the  Controlled  Substances  Act  (21  U.S.C. 
848(a))  Is  amended— 

(1)  by  striking  out  "(a)  Any"  and  Inserting 
"(aXl)  Except  as  otherwise  provided  in 

thU  section,  any"  In  lieu  thereof; 

(2)  by  striking  out  ";  except  that  If"  and 
Inserting  ".  If"  In  lieu  thereof:  and 

(3)  by  adding  at  the  end  the  following: 
"(2)  If  an  Individual  In  the  course  of  a  con- 
tinuing criminal  enterprise: 

"(A)  IntentionaUy  kUled  the  victim: 
"(B>  intentionally  Inflicted  serious  bodily 
Injury  which  resulted  in  the  death  of  the 
victim;  or 

"(C)  intentionally  engaged  In  conduct  in- 
tending that  the  victim  be  kiUed  or  that 
lethal  force  be  employed  against  the  victim, 
which  resulted  in  the  death  of  the  victim; 
then  such  individual  shall  be  subject  to  a 
sentence  of  life  imprisoiunent  without  possi- 
bility of  parole  in  accordance  with  this  sec- 
tion. 

(b)  PR0<n>uitK  Afpucablx  With  Rbspkt 
TO  A  Sentbhcb  of  Life  iMPRisoHMKifT.-Sec- 
tion  408  of  the  Controlled  Substances  Act  U 
amended  by  addbig  at  the  end  the  follow- 
ing: 

"HEARINO  REQUntB)  WITH  RXSPECT  TO  A 
SKHTENCK  OF  UFI  IMPRISONMENT 

'(f)  A  person  shall  be  subjected  to  life  im- 
prisonment without  possibility  of  parole  for 
any  offense  under  this  section  only  if  a 
hearing  Js  held  in  accordance  with  thta  sec- 
tion. 

"NOTICE  BY  THE  OOVZRMMKHT  IN  LIFE 
IMPRIBOHMKNT  PENALTY  CASES 

"(gXl)  Whenever  the  Oovemment  intends 
to  seek  a  sentence  of  life  imprisonment 
without  possibility  of  parole  for  an  offense 
under  this  section  for  which  one  of  the  sen- 
tences provided  is  life  imprisonment  with- 
out possibility  of  parole,  the  attorney  for 
the  Oovemment,  a  reasonable  time  before 
trial  or  acceptance  by  the  court  of  a  plea  of 
guilty,  shall  sign  and  file  with  the  court, 
and  serve  upon  the  defendant,  a  notice— 

"(A)  that  the  Gtovemment  in  the  event  of 
convlcUon  wlU  seek  a  sentence  of  life  Impris- 
onment without  posslbUlty  of  parole;  and 

"(B)  setting  forth  the  aggravating  factors 
which  the  Oovemment  will  seek  to  prove  as 
the  basis  for  a  sentence  of  life  imprisonment 
without  possibility  of  parole. 

"(2)  The  court  may  permit  the  attorney 
for  the  Oovemment  to  amend  this  notice 
for  good  cause  shown. 

"HEARINO  BEPORK  COURT  OR  JURY 

"(hXl)  MThen  the  attorney  for  the  Oov- 
emment has  filed  a  notice  as  required  under 
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subsection  (g)  and  the  defendant  la  found 
guilty  of  or  pleads  guilty  to  an  offense 
under  subsection  (axa),  the  Judge  who  pre- 
sided at  the  trial  or  before  whom  the  guilty 
plea  was  entered,  or  any  other  Judge  If  the 
Judge  who  presided  at  the  trial  or  before 
whom  the  guilty  plea  was  entered  is  unavail- 
able, shall  conduct  a  separate  sentencing 
hearing  to  detennlne  the  punishment  to  be 
Imposed.  The  hearing  shall  be  conducted— 

"(A)  before  the  Jury  which  determined 
the  defendant's  guilt: 

"(B)  before  a  Jury  impaneled  for  the  pur- 
pose of  the  hearing  if— 

"(1)  the  defendant  was  convicted  upon  a 
plea  of  guilty; 

"(11)  the  defendant  was  convicted  after  a 
trial  before  the  court  sitting  without  a  Jury: 

"(111)  the  Jury  which  determined  the  de- 
fendant's guilt  has  been  dischsrged  for  good 
cause:  or 

"(iv)  after  initial  imposition  of  a  sentence 
under  this  section,  redetermination  of  the 
sentence  under  this  section  Is  necessary:  or  . 

"(C)  before  the  court  alone,  upon  the 
motion  of  the  defendant  and  with  the  ap- 
proval of  the  Oovemment. 

"(2)  A  Jury  impaneled  pursuant  to  para- 
graph (IXB)  shall  consist  of  12  members, 
unless,  at  any  time  before  the  conclusion  of 
the  hearing,  the  parties  stipulate  with  the 
approval  of  the  court  that  It  shall  consist  of 
any  number  less  than  12. 

"PROOF  or  AGGRAVATINC  AND  MITIQATINO 
FACTORS 

"(1)  Nowwithstanding  rale  32(c)  of  the- 
Federal  Rules  of  Criminal  Procedure,  when 
a  defendant  Is  found  guilty  of  or  pleads 
guilty  to  an  offense  imder  subsection  (aX2). 
no  presentence  report  shall  be  prepared.  In 
the  sentencing  hearing,  information  may  be 
presented  as  to  any  matter  relevant  to  the 
sentence  and  shall  include  matters  relating 
to  any  of  the  aggravating  or  mitigating  fac- 
tors set  fort  in  subsections  (1)  and  (m>.  or 
any  other  mitigating  factor.  Where  informa- 
tion Is  presented  relating  to  any  of  the  ag- 
gravating factors  set  forth  in  subsection 
(m).  information  may  be  presented  relating 
to  any  other  aggravating  factor.  Informa- 
tion presented  may  include  the  trial  tran- 
script and  exhibits  if  the  hearing  U  held 
before  a  Jury  or  Judge  not  present  during 
the  trial.  Any  other  Information  relevant  to 
such  mitigating  or  aggravating  factors  may 
be  presented  by  either  the  Oovemment  or 
the  defendant,  regardless  of  Its  admissibility 
under  the  rules  governing  admission  of  evi- 
dence at  criminal  trials,  except  that  infor- 
mation may  be  excluded  if  Its  probative 
value  is  outweighed  by  the  danger  of  unfair 
prejudice,  confusion  of  the  issues,  or  mis- 
leading the  jury.  The  Oovemment  and  the 
defendant  shall  be  permitted  to  rebut  any 
Information  received  at  the  hearing  and 
shall  be  given  fair  opportunity  to  present 
argument  as  to  the  adequacy  of  the  Infor- 
mation to  establish  the  existence  of  any  of 
the  aggravating  or  mitigating  factors,  and  as 
to  am>ropriateness  in  that  case  of  imposing 
a  sentence  of  life  Imprisonment  without 
posslbUlty  of  parole.  The  Oovemment  shall 
open  the  argument.  The  defendant  shall  be 
permitted  to  reply.  The  Oovemment  shall 
then  be  permitted  to  reply  In  rebuttal.  The 
burden  of  esUbllshlng  the  existence  of  any 
aggravating  factor  is  on  the  Oovemment. 
and  is  not  satisfied  unless  established 
beyond  a  reasonable  doubt.  The  burden  of 
esUbllshlng  the  existence  of  any  mitigating 
factor  is  on  the  defendant,  and  is  not  satis- 
fled  unless  esUblished  by  a  preponderance 
of  the  information. 
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"<J)  The  Jury,  or  If  there  Is  no  jury,  the 
court,  shall  consider  all  the  information  re- 
ceived during  the  hearing.  It  shall  return 
special  findings  identifying  any  mitigating 
factors,  and  any  aggravating  factors  set 
forth  In  subsection  (m).  found  to  exist.  If 
one  of  the  aggravating  factors  set  forth  In 
subsection  (m)  Is  found  to  exist,  a  special 
finding  identifying  any  other  aggravating 
factor  may  be  returned.  A  finding  of  any  ag- 
gravating or  mitigating  factor  by  a  Jury 
shall  be  made  by  unanimous  vote.  If  no  ag- 
gravating factor  set  forth  In  subsection  (m) 
If  found  to  exist,  the  court  shall  Impose  a 
sentence,  other  than  life  imprisonment 
without  possibility  of  parole,  authorized  by 
Uw.  If  one  or  more  annvatlng  factors  set 
forth  in  subsection  (m)  are  found  to  exist, 
the  Jury,  or  If  there  Is  no  Jury,  the  court, 
shall  then  consider  whether  the  aggravating 
factors  found  to  exist  sufficiently  outweigh 
any  mitigating  factor  or  factors  found  to 
exist,  or  in  the  absence  of  mitigating  fac- 
tors, whether  the  aggravating  factors  are 
themselves  sufficient  to  Justify  a  sentence 
of  life  imprisonment  without  possibility  of 
parole.  Based  upon  this  consideration,  the 
Jury  by  unanimous  vote,  or  If  there  is  no 
Jury,  the  court,  shall  return  a  finding  as  to 
whether  such  sentence  Is  Justified. 

"IMPOSITION  or  SENTCNCI 

"(Ic)  Upon  a  finding  that  a  sentence  of  life 
imprisonment  without  possibility  of  parole 
Is  Justified,  the  court  shall  sentence  the  de- 
fendant to  such  sentence.  Otherwise  the 
court  shall  Impose  a  sentence,  other  than 
life  Imprisonment  without  possibility  of 
parole,  authorized  by  law. 

"MITIOATING  PACTORS 

"(1)  In  determining  whether  a  sentence  of 
life  Imprisonment  without  possibility  of 
parole  Is  to  be  Imposed  on  a  defendant,  the 
following  mitigating  factors  shall  be  consid- 
ered but  are  not  exclusive: 

"(1)  The  defendant  was  less  than  18  years 
of  age  at  the  time  of  the  crime. 

"(3)  The  defendant's  capacity  to  appreci- 
ate the  wrongfulness  of  the  defendant's  con- 
duct or  to  conform  the  defendant's  conduct 
to  the  requirements  of  law  was  significantly 
impaired,  but  not  so  Impaired  as  to  consti- 
tute a  defense  to  the  charge. 

"(3)  The  defendant  was  under  unusual 
and  substantial  duress,  although  not  such 
duress  as  constitutes  a  defense  to  the 
charge. 

"(4)  The  defendant  Is  punishable  as  a 
principal  (as  defined  In  section  2<a)  of  title 
18  of  the  United  States  Code)  In  the  of- 
fense, which  was  committed  by  another,  but 
the  defendant's  participation  was  relatively 
minor,  although  not  so  minor  as  to  consti- 
tute a  defense  to  the  charge. 

"AOCRAVATINC  PACTORS 

"(m>  If  the  defendant  is  found  guilty  of  or 
pleads  guilty  to  an  offense  under  subsection 
(a)<2).  the  following  aggravating  factors 
shall  be  considered  but  are  not  exclusive: 

(1)  The  defendant  has  previously  been 
convicted  of  another  Federal  offense  or  a 
State  offense  resulting  In  the  death  of  a 
person,  for  which  a  sentence  of  life  impris- 
onment or  a  sentence  of  death  was  author- 
ized by  statute. 

"(3)  The  defendant  has  previously  been 
convicted  of  two  or  more  State  or  Federal 
offenses  punishable  by  a  term  of  imprison- 
ment of  more  than  one  year,  committed  on 
different  occasions,  involving  the  infliction 
of,  or  attempted  infliction  of,  serious  bodily 
injury  upon  another  person. 


"(3)  The  defendant  has  previously  been 
convicted  of  two  or  more  State  or  Federal 
offenses  punishable  by  a  term  of  imprison- 
ment of  more  than  one  year,  committed  on 
different  occasions.  Involving  the  distribu- 
tion of  a  controlled  substance, 

"(4)  In  the  conunisslon  of  the  offense  or  in 
escaping  apprehension  for  a  violation  of 
subsection  (aXl),  the  defendant  linowingly 
created  a  grave  risk  of  death  to  one  or  more 
persona  In  addition  to  the  victim  of  the  of- 
fense. 

"(6)  The  violation  of  this  chapter  In  rela- 
tion to  which  the  conduct  described  In  sub- 
section (a><3)  occurred  was  a  violation  of 
section  405. 

'(6)  The  defendant  committed  the  offense 
In  an  especially  heinous,  cruel,  or  depraved 
manner. 

"(7)  The  defendant  procured  the  commis- 
sion of  the  offense  by  payment,  or  promise 
of  payment,  of  anything  of  pecuniary  value. 

"(8)  The  defendant  committed  the  offense 
as  consideration  for  the  receipt,  or  in  the 
expectation  of  the  receipt,  of  anything  of 
pecuniary  value. 

••(9)  The  defendant  conunitted  the  offense 
against  a  Judge,  a  law-enforcement  officer, 
or  an  employee  of  a  penal  or  correctional  In- 
stitution, while  that  victim  was  performing 
official  duties  or  because  of  that  victim's 
status  as  a  public  servant  of  the  United 
States,  or  a  State  or  political  subdivision  of 
the  United  States.  For  purposes  of  this 
paragraph  the  term  law-enforcement  offi- 
cer' means  a  public  servant  authorized  by 
law  to  conduct  or  engage  In  the  prevention, 
investigation,  or  prosecution  of  an  offense. 

"INSTRUCTION  TO  JURY  ON  RIGHT  OP  THE  DC- 

PDrDAirr  to  justice  without  discrimina- 
tion 

"(n)  In  any  hearing  held  before  a  Jury 
under  this  section,  the  court  shall  instruct 
the  Jury  that  In  its  consideration  of  whether 
a  sentence  of  life  Imprisonment  without 
possibility  of  parole  is  Justified  it  shall  not 
consider  the  race,  color,  national  origin, 
creed,  or  sex  of  the  defendant,  the  victim— 
the  Jury  shall  return  to  the  court  a  certifi- 
cate signed  by  each  juror  that  consideration 
of  race,  color,  national  origin,  creed,  or  sex 
of  the  defendant  or  the  victim  was  not  in- 
volved in  reaching  his  or  her  individual  deci- 
sion. 

"sentencing  in  cases  in  which  a  sentence 
op  lipe  imprisonment  is  not  sought  or 

IMPOSED 

"(o)  If  a  person  is  convicted  for  an  offense 
under  subsection  <a)<2)  and  the  court  does 
not  Impose  a  sentence  of  life  imprisonment 
without  possibility  of  parole,  the  court  may 
Impose  a  sentence  of  life  Imprisonment  or 
any  other  sentence  authorized  by  law. 


"appeal 

"(pMI)  In  any  case  in  which  the  sentence 
of  life  Imprisonment  without  possibility  of 
parole  Is  Imposed  under  this  section,  such 
sentence  shall  be  subject  to  review  by  the 
court  of  appeals  upon  appeal  by  the  defend- 
ant. Notice  of  appeal  must  be  filed  within 
the  time  prescribed  for  appeal  of  Judgment 
in  section  2107  of  title  28  of  the  United 
States  Code.  An  appeal  under  this  section 
may  be  consolidated  with  an  appeal  of  the 
Judgment  of  conviction.  Such  review  shall 
have  priority  over  all  other  cases. 

"(2)  On  review  of  the  sentence,  the  court 
of  appeals  shall  consider  the  record,  the  evi- 
dence submitted  during  the  trial,  the  infor- 
mation submitted  during  the  sentencing 
hearing,  the  procedures  employed  In  the 
sentencing  hearing,  and  the  special  findings 
returned  under  this  section. 


"(3)  The  court  shall  affirm  the  sentence  if 
it  determines  that— 

"(A)  the  sentence  of  life  imprisonment 
without  possibility  of  parole  was  not  im- 
posed under  the  influence  of  passion,  preju- 
dice, error  of  law,  abuse  of  discretion,  or  any 
other  arbitrary  factor:  and 

"(B)  the  Information  supports  the  special 
finding  of  the  existence  of  every  aggravat- 
ing factor  upon  which  the  sentence  was 
based,  together  with  the  failure  to  find  suf- 
ficient mitigating  factors  as  set  forth  or  al- 
lowed In  this  section. 

In  all  other  cases  the  court  shall  remand 
the  case  for  reconsideration  under  this  sec- 
tion. The  court  of  appeals  shall  state  in 
writing  the  reasons  for  its  disposition  of  the 
review  of  the  sentence.". 
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DOLE  AMENDMENT  NO,  3465 

Mr,  DOLE  proposed  an  amendment 
to  the  motion  to  concur,  with  an 
amendment,  as  modified,  in  the 
amendment  of  the  House  to  the 
amendment  of  the  Senate  to  the  bill 
(H.R,  5484),  supra,  as  follows: 

On  page  542  of  the  amendment  strike 
lines  21-24. 

Strike  page  543. 

Strike  page  544.  ^ 

Strike  page  545. 


DOLE  AMENDMENT  NO.  3466 

Mr.  DOLE  proposed  an  amendment 
to  the  motion  to  concur,  with  an 
amendment,  as  modified,  in  the 
amendment  of  the  House  to  the 
amendment  of  the  Senate  to  the  bill 
(H.R.  5484),  supra,  as  follows: 

Section  1552(c)(lKC)  of  the  amendment  is 
amended  by  striking  the  proposed  para- 
graph (6)  and  inserting  In  lieu  thereof  the 
following: 

"(6)  There  are  authorized  to  be  appropri- 
ated $230,000,000  for  fiscal  year  1987, 
S230.0O0,0OO  for  fiscal  year  1988,  and 
$230,000,000  for  fiscal  year  1989.  to  carry 
out  the  programs  under  pari  M  of  this 
title." 

Strike  out  subsection  (d)  of  section  3053  of 
the  amendment  as  modified. 

Section  3401(0(2)  of  the  amendment  is 
amended  In  the  quoted  matter  by  striking 
"such  aircraft"  and  inserting  "such  air- 
craft". 

After  the  heading  for  subtitle  H  of  title 
III,  insert  the  following: 

sec.  3421.  ADDmONAL  FtTNDS  FOR  THE  DBPART- 
MENT  OK  JUSTICE. 

There  are  authorized  to  be  appropriated 
to  the  Department  of  Justice  for  fiscal  year 
1987.  in  addition  to  any  other  amounts  au- 
thorized to  be  appropriated  to  the  Depart- 
ment for  such  fiscal  year,  $7,000,000  for  hel- 
icopters with  forward  looking  Infrared  radi- 
ation detection  devices  for  drug  interdiction 
operations  in  Hawaii. 

SUBTITLE  I— PEOERAL  COMMimiCATIONS 
COMMISSION 

Section  3451  of  the  amendment  is  amend- 
ed- 

(1)  in  the  first  sentence  by  striking  "shall 
revoke  any  license"  and  inserting  "may 
revoke  any  private  operator's  license":  and 

(2)  in  the  second  sentence  by  striking 
""shall"  and  inserting  "may". 

After  section  3451.  add  the  following: 


TTTIiE  IV— DiaCAND  REDUCTION 
Section    13003(4)  of   the  amendment   is 
amended  by  striking  "self-proposed"  and  In- 
serting "self-propelled". 

Section  13006(2)  of  the  amendment  U 
amended  by  striking  "section  12005"  and  in- 
serting "section  13004". 

Section  13007  of  the  amendment  is 
amended— 

(1)  in  subsection  (aKl)  by  striking  ""section 
6  of  this  Acf  and  Inserting  '"section  12006 
of  this  title": 

(2)  by  striking  paragraph  (8)  of  subsection 
(a): 

(3)  In  subsection  (bKl)  by  striking  "Act 
and  Inserting  "title":  and 

(4)  In  subsection  (b)(5)(D)  by  striking  "sec- 
tion 1  of  this  Act"  and  inserting  ""section 
12006  of  this  title". 

Section  12014  of  the  amendment  is 
amended  by  inserting  ""and"  after  the  semi- 
colon in  clause  (2). 

Strike  out  title  13  of  the  amendment. 

In  the  table  of  contents  of  the  amend- 
ment, strike  the  items  for  title  9  and  title 
13. 

Strike  out  section  2016  of  the  amendment. 

On  page  41,  beginning  with  line  14.  strike 
all  through  line  13  on  page  45  and  insert  in 
lieu  thereof  the  following: 

8EC.  IIK.  ASSET  FORFEITtlRE  FVND8. 

(a)  Department  op  Justice  Assets  For- 
feiture Finn).— Subsection  (c)  of  section  524 
of  title  28.  United  SUtes  Code,  U  amended- 

(2)  by  inserting  at  the  end  of  subpara- 
graph (A)  of  paragraph  (1)  the  following: 
'"such  payments  may  also  Include  those, 
made  pursuant  to  regulations  promulgated 
by  the  Attorney  General,  that  are  necessary 
and  direct  program-related  expenses  for  the 
purchase  or  lease  of  automatic  data  process- 
ing equipment  (not  less  than  90  percent  of 
which  use  will  be  program  related),  training, 
printing,  contracting  for  services  directly  re- 
lated to  the  processing  of  and  accounting 
for  forfeitures,  and  the  storage,  protection, 
and  destruction  of  controlled  substances:'": 

(3)  by  inserting  after  subparagraph  (A)  of 
paragraph  (1)  the  following  new  subpara- 
graph and  renumbering  the  subsequent  sub- 
paragraphs appropriately: 

"(B)  the  payment  of  awards  for  informa- 
tion or  assistance  directly  relating  to  viola- 
tions of  the  criminal  drug  laws  of  the 
United  SUtes:": 

(4)  by  amending  newly  designated  sub- 
paragraph (F)  of  paragraph  (1)  to  read  as 
follows: 

"(F)  for  equipping  for  drug  law  enforce- 
ment functions  any  government-owned  or 
leased  vessels,  vehicles,  and  aircraft  avail- 
able for  official  use  by  the  Drug  Enforce- 
ment Administration,  the  Federal  Bureau  of 
Investigation,  the  Immigration  and  Natural- 
ization Service,  or  the  United  SUtes  Mar- 
shals Service:  and": 

(5)  by  striking  out  in  paragraph  .(4)  "re- 
maining after  payment  of  expenses  for  for- 
feiture and  sale  authorized  by  law"  and  In- 
serting In  lieu  thereof  ".  except  all  proceeds 
of  forfeitures  available  for  use  by  the  Secre- 
tary of  the  Treasury  or  the  SecreUry  of  the 
Interior  pursuant  to  section  11(d)  of  the  En- 
dangered Species  Act  (16  U.S.C.  1540(d))  or 
section  6(d)  of  the  Lacey  Act  Amendments 
of  1981  (16  U.S.C.  3375(d))"; 

(6)  by  striking  out  paragraph  (8)  and  re- 
numbering paragraph  (9)  as  paragraph  (8): 
and 

(7)  by  adding  at  the  end  of  the  subsection 
the  following  new  paragraph: 

•'(9)(A)  If  any  funds  deposited  in  the  De- 
partment of  Justice  Assets  Forfeiture  Fund 
or  the  Customs  Forfeiture  Fund  (19  U.S.C. 


1613a,  1613b)  are  not  expended  or  obligated 
prior  to  thirty  days  after  the  end  of  the 
fiscal  year,  90  percent  of  such  funds  (not  to 
exceed  amounts  specified  In  appropriation 
Acta)  shall  be  transferred  into  a  Special  For- 
feiture Fund. 

"(B)  The  funds  in  the  Special  Forfeiture 
Fund  shall  be  disbursed  (in  amounts  not  to 
exceed  amounts  specified  in  appropriation 
Acta),  during  the  fiscal  year  In  which  they 
are  transferred  into  the  Special  Fund,  by 
the  Attorney  General,  after  consulUtion 
with  the  Secretary  of  the  Treasury,  the  Sec- 
reUry of  Health  and  Human  Services,  and 
the  Secretary  of  Education,  to  enhance  the 
following  efforU: 

"(1)  Federal  drug  law  enforcement  agen- 
cies and  programs: 

"(ID  Federal  drug  abuse  agencies  and  pro- 
grams relating  to  drug  abuse  education,  pre- 
vention, treatment,  rehabilitation,  and  re- 
search; 

"(ill)  SUte,  local,  and  nonprofit  agencies 
with  drug  abuse  responsibilities:  and 

"(iv)  SUte  and  local  law  enforcement 
agencies  for  drug  law  enforcement  efforts, 
under  subtitle  M  of  title  I  of  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of  1986 
(42  U.S.C.  3721  et  seq.). 

"(C)  Funds  disbursed  from  the  Special 
Forfeiture  Fund  shall  not  be  used  to  sup- 
plant existing  funds,  but  shall  be  used  Co 
supplement  funds  that  are  otherwise  avail- 
able. 

""(D)  The  Attorney  General  shall  report 
annually  to  the  Congress  on  all  disburse- 
menU  made  under  the  authority  of  subpara- 
graph (B).". 

(b)  Customs  Forfeiture  Fund.— 

(1)  Section  613a  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1613a)  as  added  by  Public  Law 
98-473.  is  amended— 

(B)  by  amending  paragraph  (3)  of  subsec- 
tion (a)  to  read  as  follows: 

"(3)  for  equipping  for  law  enforcement 
functions  any  government-owned  or  leased 
vessels,  vehicles,  and  aircraft  available  for 
official  use  by  the  United  SUtes  Customs 
Service;  and";  and 

(C)  by  striking  out  subsection  (h). 

(2)  Section  613a  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1613b)  as  added  by  Public  Law 
98-573.  is  repealed. 

In  section  1152(aK7)  of  the  amendment,  in 
the  newly  created  section  524(c)(9MB)  of 
Title  28  United  SUtes  Code,  strike  out  ". 
during  the  fiscal  year  In  which  they  are 
transferred  Into  the  Special  Fund," 

Strike  out  section  4112(a)(2)  and  insert  in 
lieu  thereof  the  following: 

(2)  Of  the  amounU  appropriated  or  other- 
wise made  available  to  carry  out  this  sub- 
title for  any  fiscal  year.  $5,000,000  shall  be 
available  to  the  Secretary  of  Health  and 
Human  Services  for  such  fiscal  year  to  carry 
out  section  4134  of  this  Act  and  sections  508 
and  509  of  the  Public  Health  Service  Act. 

Strike  out  subtitle  a  of  title  IV  and  insert 
in  lieu  thereof  the  following: 

subtitle  a— treatment  and  rehabihtatioh 
sec.  4001.  short  "htle:  reference. 

(a)  This  subtitle  may  be  cited  as  the  "' Al- 
cohol and  Drug  Abuse  Amendments  of 
1986". 

(b)  Except  as  otherwise  specifically  pro- 
vided, whenever  In  this  subtitle  an  amend- 
ment or  repeal  is  expressed  in  terms  of  an 
amendment  to  a  section  or  other  provision, 
the  reference  shall  be  considered  to  be  a  ref- 
erence to  a  section  or  other  provision  of  the 
Public  Health  Service  Act. 


SBC.  4002.  special  ALLOTMENTS  FOR  ALCOHOL 
ABUSE  AND  DRUG  ABUSE  TREATMENT 
AND  REHABILrTATION  PROGRAMS. 

Title  XIX  Is  amended  by  Inserting  after 
section  1930A  the  following  new  sections: 

'"SPECIAL  ALLOTMENTS  TO  STATES  FOR  ALCOHOL 
ABUSE  AND  DRUG  ABUSE  TREATMENT  AMD  RKHA- 
BIUTATION  PROGRAMS 

""Sec.  1921.  (a)  To  carry  out  this  section 
and  sections  1923,  1933.  508.  and  510  there 
are  authorized  to  be  appropriated 
$241,000,000  for  fiscal  year  1987.  Of  the 
total  amount  appropriated  under  the  pre- 
ceding sentence  for  fiscal  year  1987.  7  per- 
cent shall  be  added  to  and  included  with  the 
amounU  otherwise  available  under  this  part 
for  allotmenU  to  SUtes  under  section  1913 
for  such  fiscal  year,  72  percent  shall  be 
available  for  allotmenU  to  SUtes  under  this 
section  for  such  fiscal  year,  5  percent  shall 
be  available  for  transfer  to  the  Administra- 
tor of  Veterans'  Affairs  under  section  1922 
for  such  fiscal  year,  1  percent  shall  be  avail- 
able to  carry  out  section  1923  for  such  fiscal 
year,  luid  15  percent  shall  be  available  to 
carry  out  sections  508  and  510  for  such 
fiscal  year. 

"(b)(1)  The  allotment  of  a  SUte  under 
this  section  for  a  fiscal  year  shall  be  the 
sum  of  the  amounts  allotted  to  such  SUte 
under  paragrwhs  (2)  and  (3). 

""(2)  Forty-five  percent  of  the  amount 
available  for  allotment  under  this  section 
for  a  fiscal  year  shall  be  allotted  In  accord- 
ance with  this  subsection.  The  allotment  of 
a  SUte  under  this  subsection  for  a  fiscal 
year  shall  be  an  amount  which  bears  the 
same  ratio  to  the  total  amount  required  pur- 
suant to  the  preceding  sentence  to  be  allot- 
ted under  this  subsection  for  such  fiscal 
year  as  the  population  of  such  SUte  bears 
to  the  population  of  all  SUtes. 

■"(3)  Fifty-five  percent  of  the  amount 
available  for  allotment  under  this  section 
for  a  fiscal  year  shall  be  allotted  by  the  Sec- 
retary to  States  on  the  basis  of  the  need  of 
each  State  for  amounts  for  programs  and 
activities  for  the  treatment  and  rehabiliU- 
tlon  of  the  alcohol  abuse  and  drug  abuse.  In 
determining  such  need  for  each  SUte  under 
this  subsection,  the  Secretary  shall  consid- 
er— 

""(A)  the  nature  and  extent,  in  the  SUte 
and  in  particular  areas  of  the  SUte,  of  the 
demand  for  effective  programs  and  activi- 
ties for  the  treatment  and  rehablllUtlon  of 
alcohol  abuse  and  drug  abuse: 

""(B)  the  number  of  individuals  In  the 
SUte  who  abuse  alcohol  or  drugs  and  the 
capacity  of  the  SUte  to  provide  treatment 
and  rehablllUtlon  for  such  Individuals  (as 
determined  by  the  Secretary  on  the  basis  of 
the  number  of  Individuals  who  requested 
treatment  for  alcohol  abuse  and  drug  In  the 
SUte  during  the  most  recent  calendar  year 
ending  prior  to  the  date  on  which  a  sUte- 
ment  Is  submitted  by  the  SUte  under  sub- 
section (d);  and 

"(C)  the  ability  of  the  SUte  to  provide  ad- 
ditional services  for  the  treatment  and  reha- 
blllUtlon of  alcohol  abuse  and  drug  abuse. 

"'(4»-The  Secretary  shall  make  allotmenU 
to  SUtes  under  paragraph  (1)  for  fiscal  year 
1987,  and  shall  make  paymenU  to  SUtes 
under  subsection  (c)  from  such  allotments, 
at  the  same  time  that  the  Secretary  makes 
allotments  and  paymente  under  sections 
1913  and  1914.  respectively,  for  such  fiscal 
year.  The  Secretary  shall  make  allotmenU 
to  SUtes  under  paragraph  (2)  for  fiscal  year 
1987.  and  shall  make  paymenU  to  SUtes 
under  subsection  (c)  from  such  allotments, 
within  four  months  after  the  date  of  enact- 
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ment   of    the    Alcohol    and    Drug   Abuse 
AmendmenU  of  19M. 

"(cKl)  For  each  fiscal  year,  the  Secretary 
■hall  make  payment!,  as  provided  by  section 
•503  of  tiUe  31.  United  SUtes  Code,  to  each 
State  from  its  allotment  under  paragraphs 
(2)  and  (3)  of  subsection  (b)  from  amounts 
which  are  appropriated  for  that  fiscal  year 
and  available  for  such  allotments. 

"(2)  Any  amount  paid  to  a  State  under 
paragraph  (1)  for  a  fiscal  year  and  remain- 
ing unobligated  at  the  end  of  such  fiscal 
year  shall  remain  available  to  such  State  for 
the  purposes  for  which  it  was  made  for  the 
next  fiscal  year. 

"(d)  In  order  to  receive  an  allotment  for  a 
fiscal  year  under  subsection  <b).  each  State 
shall  Include  with  the  application  submitted 
to  the  Secretary  under  section  1916  a  sepa- 
rate statement  requesting  an  allotment 
under  this  section.  Each  such  statement 
shall  contain— 

"(1)  such  information  as  the  Secretary 
may  prescribe,  including  Information  neces- 
sary for  the  Secretary  to  consider  the  mat- 
ten  specified  in  subparagraphs  (A)  through 
(D)  of  subsection  (bK3): 

"(2)  a  description  of  the  manner  In  which 
programs  and  activities  conducted  with  pay- 
ments under  subsection  (c)  will  be  coordi- 
nated with  other  public  and  private  pro- 
grams and  activities  directed  toward  individ- 
uals who  abuse  alcohol  and  drugs: 

"(3)  assurance  that.  In  the  preparation  of 
any  statement  under  this  section,  the  State 
will  consult  with  local  governments  and 
public  and  private  entities,  including  com- 
munity based  organizations.  Involved  In  the 
provision  of  services  for  the  treatment  and 
rehabilitation  of  alcohol  abuse  and  drug 
abuse: 

"(4)  a  description  of  the  manner  in  which 
the  State  will  evaluate  programs  and  activi- 
ties conducted  with  payments  made  to  the 
State  under  subsection  (c)  and  assurances 
that  the  SUte  will  report  periodically  to  the 
Secretary  on  the  results  of  such  evaluations: 
and 

"(S>  assurances  that  payments  made  tq 
the  State  under  subsection  (c)  will  supple- 
ment and  not  supplant  any  State  or  local 
expenditures  for  the  treatment  and  reha- 
bilitation of  alcohol:  abuse  and  drug  abuse 
that  would  have  been  made  In  the  absence 
of  such  payments. 

"(eXl)  Except  as  provided  in  subsection 
(f)  and  (I),  amounts  paid  to  a  State  under 
subsection  (c)  may  be  used  by  the  State  for 
alcohol  abuse  and  drug  abuse  treatment  and 
rehabilitation  programs  and  activities.  In- 
cluding— 

"(A)  activities  to  increase  the  availability 
and  outreach  of  programs  provided  by 
major  treatment  centers  and  regional 
branches  of  such  centers  which  provMe  serv- 
ices in  a  State  in  order  to  reach  the  greatest 
number  of  people: 

"(B)  activities  to  expand  the  capacity  of 
alcohol  abuse  and  drug  abuse  treatment  and 
rehabilitation  programs  and  facilities  to 
provide  treatment  and  rehabilitation  serv- 
ices for  alcohol  abusers  and  drug  abusers 
who  have  been  refused  treatment  due  to 
lack  of  facilities  or  personnel:  and 

"(C)  activities  to  provide  access  to  voca- 
tional training.  Job  counseling,  and  educa- 
tion equivalency  programs  to  alcohol  abus- 
ers and  drug  abusers  In  need  of  such  serv- 
ices In  order  to  enable  such  abusers  to 
become  productive  members  of  society. 

"(2)  A  State  may  request  the  Secretary  to 
waive  the  provisions  of  section  IQlS(bMl) 
(as  such  section  applies  to  this  section  pur- 
suant to  subsection  (I)  of  this  section)  in 


order  to  permit  such  State  to  conduct  model 
programs  for  the  provision  of  inpatient  hos- 
pital srr\ices  for  alcohol  abuse  and  drug 
abuse  treatment,  and  the  Secretary  may 
grant  such  a  waiver. 

"(f)  Of  the  total  amount  paid  to  any  State 
under  subsection  (c)  for  a  fiscal  year,  not 
more  than  2  percent  may  be  used  for  admin- 
istering the  funds  made  available  under 
such  subsection.  The  State  will  pay  from 
non-Federal  sources  the  remaining  costs  of 
such  administering  such  funds. 

"(g)  The  Secretary  may  provide  training 
and  technical  assistance  to  States  In  plan- 
ning and  operating  activities  to  be  carried 
out  under  this  section. 

"(h)  The  Secretary  may  conduct  data  col- 
lection activities  to  enable  the  Secretary  to 
carry  out  this  section. 

"(1)  Except  as  provided  in  subsection 
(eK2),  the  provisions  of  subsections  (a)  and 
(d)  and  paragraphs  (1)  through  (S)  of  sub- 
section (b)  of  section  1917  and  the  provi- 
sions of  sections  1914(b),  1916(b),  1918,  1919, 
and  1920  shall  apply  to  this  section  in  the 
same  manner  as  such  provisions  apply  to 
payments  made  under  section  1914  from  al- 
lotments made  under  section  1913. 

"TmAitsm  TO  THi  ADMimsntATOR  or 

VCnKANS'  ArPAIRS 

"Sk.  1922.  The  Secretary  shall  transfer  to 
the  Administrator  of  Veterans'  Affairs  the 
amount  which,  under  the  second  sentence 
of  section  1921(a),  Is  available  for  such 
transfer.  The  amount  transferred  pursuant 
to  the  preceding  sentence  shall  be  used  for 
outpatient  treatment,  rehabilitation,  and 
counseling  under  section  612  of  title  38. 
United  SUtes  Code,  of  veterans  for  their  al- 
cohol or  drug  abuse  dependence  or  abuse 
disabilities  and  for  contract  care  and  serv- 
ices under  section  620A  of  such  title  for  vet- 
erans for  stich  disabilities. 

"TKBATMENT  mOORAlI  KVALPAnOIIS 

"Sk.  1923.  One  percent  of  the  total 
amount  appropriated  under  section  1921(a) 
for  any  fiscal  year  may  be  used  by  the  Sec- 
retary, acting  through  the  Administrator  of 
the  Alcohol.  Drug  Abuse,  and  Mental 
Health  Administration,  to  develop  and 
evaluate  alcohol  and  drug  abuse  treatment 
programs  to  determine  the  most  effective 
forms  of  treatment.  Such  programs  may  be 
developed  and  evaluated  through  grants, 
contracts,  and  cooperative  agreements  pro- 
vided to  nonprofit  private  entities.  In  carry- 
ing out  this  section,  the  Secretary  shiUl 
assess  the  comparative  effectiveness  of  vari- 
ous treatment  forms  for  specific  patient 
groups.". 

SE<-.  IMS.  ADVISORY  IVI'NCILg. 

(a)  Part  A  of  title  V  is  amended  by  redesig- 
nating sections  505  and  506  as  sections  506 
and  507  respectively,  and  by  inserting  after 
section  504  the  following  new  section: 

ADVISORY  COUNCILS 

"Sic.  505.  (a)(l>  The  Secretary  shall  ap- 
point an  advisory  council  for  the  National 
Institute  on  Alcohol  Abuse  and  Alcoholism, 
for  the  National  Institute  on  Drug  Abuse, 
and  for  the  National  Institute  of  Mental 
Health.  Each  such  advisory  council  shall 
advise,  consult  with,  and  make  recommenda- 
tions to  the  Secretary  and  the  Director  of 
the  Institute  for  which  It  was  appointed  on 
matters  relating  to  the  activities  carried  out 
by  and  through  the  Institute  and  the  poli- 
cies respecting  such  activities. 

"(2)  E^ach  advisory  council  for  an  Institute 
may  recommend  to  the  Secretary  accept- 
ance, in  accordance  with  section  2101,  of 
conditional  gifts  for— 


"(A)  study.  Investigation,  or  research  re- 
specting the  diseases,  disorders,  or  other 
aspect  of  human  health  with  respect  to 
which  the  Institute  was  established: 

"(B)  the  acquisition  of  grounds  for  the  In- 
stitute: or 

"(C)  the  construction,  equipping,  or  main- 
tenance of  facilities  for  the  Institute. 

"(3)  Each  advisory  council  for  an  Instl- 
tute- 

"(A)(1)  may  on  the  basis  of  the  materials 
provided  under  section  S07(d>(2)  respecting 
research  conducted  at  the  Institute,  make 
recommendations  to  the  Director  of  the  In- 
stitute respecting  such  research: 

"(11)  shall  review  applications  for  grants 
and  cooperative  agreements  for  research  or 
training  and  for  which  advisory  council  ap- 
proval Is  required  under  section  S07(e)<2), 
and  recommend  for  approval  applications 
for  projects  which  show  promise  of  making 
valuable  contributions  to  human  knowledge: 
and 

"(ill)  may  review  any  grant,  contract,  or 
cooperative  agreement  proposed  to  be  made 
or  entered  into  by  the  Institute: 

"(B)  may  collect,  by  corremwndence  or  by 
personal  investigation,  information  as  to 
■tudleg  which  are  being  carried  on  in  the 
United  States  or  any  other  country  as  to  dis- 
eases, disorders,  or  other  aspect  of  human 
health  with  respect  to  which  the  Institute 
was  established  and  with  the  approval  of 
the  Director  of  the  Institute  make  available 
such  information  through  appropriate  pub- 
lications for  the  benefit  of  public  and  pri- 
vate health  entities  and  health  professions 
personnel  and  scientists  and  for  the  infor- 
mation of  the  general  public:  and 

"(C)  may  appoint  subcommittees  and  con- 
vene workshops  and  conferences. 

"(bKl)  Each  advisory  council  shall  consist 
of  nonvoting  ex  officio  members  and  not 
more  than  12  members  appointed  by  the 
Secretary. 

"(2)  The  ex  officio  members  of  an  adviso- 
ry council  shall  consist  of — 

"(A)  the  Secretary,  the  Administrator,  the 
Director  of  the  Institute  for  which  the  advi- 
sory coimcil  Is  esUbllshed,  the  Chief  Medi- 
cal Director  of  the  Veterans'  Administra- 
tion, and  the  Assistant  Secretary  of  Defense 
for  Health  Affairs  (or  the  designees  of  such 
officers),  and 

"(B)  such  additional  officers  of  employees 
of  the  United  States  as  the  Secretary  deter- 
mines necessary  for  the  advisory  council  to 
effectively  carry  out  Its  functions. 

"(3)  The  members  of  an  advisory  council 
who  are  not  ex  officio  members  shall  t>e  ap- 
pointed as  follows: 

"(A)  Nine  of  the  members  shall  be  ap- 
pointed by  the  Secretary  from  among  the 
leading  representatives  of  the  health  and 
scientific  disciplines  (including  public 
health  and  the  behavioral  or  social  sciences) 
relevant  to  the  activities  of  the  Institute  for 
which  the  advisory  council  Is  established. 

"(B)  Three  of  the  members  shall  be  ap- 
pointed by  the  Secretary  from  the  general 
public  and  shall  include  leaders  in  fields  of 
public  policy,  public  relations,  law.  health 
policy,  economics,  and  management. 

"(4)  Members  of  an  advisory  council  who 
are  officers  or  employees  of  the  United 
SUtaa  shaU  not  receive  any  oompenaaUon 
for  service  on  the  advisory  council.  The 
other  members  of  an  advisory  council  shall 
receive,  for  each  day  (including  travel  time) 
they  are  engaged  In  the  performance  of  the 
functions  of  the  advisory  council,  compensa- 
tion at  rates  not  to  exceed  the  dally  equiva- 
lent of  the  annual  rate  In  effect  for  grade 
06-lg  of  the  Oeneral  Schedule. 


"(c>  The  term  of  office  of  an  appointed 
member  of  an  advisory  council  Is  4  years, 
except  that  any  member  appointed  to  fill  a 
vacancy  for  an  unexpired  term  shall  be  ap- 
pointed for  the  remainder  of  such  term  and 
the  Secretary  shall  make  appointments  to 
an  advisory  council  in  such  manner  as  to 
ensure  that  the  terms  of  the  members  do 
not  all  expire  In  the  same  year.  A  member 
may  serve  after  the  expiration  of  the  mem- 
ber's term  until  a  successor  has  taken  office. 
A  member  who  has  been  appointed  for  a 
term  of  4  years  may  not  be  reappointed  to 
an  advisory  council  before  2  years  from  the 
date  of  expiration  of  such  term  of  office.  If 
a  vacancy  occurs  In  the  advisory  council 
among  the  appointed  members,  the  Secre- 
tary shall  make  an  appointment  to  fill  the 
vacancy  within  90  days  from  the  date  the 
vacancy  occurs. 

"(d)  The  chairman  of  an  advisory  council 
shall  be  selected  by  the  Secretary  from 
among  the  appointed  members,  except  that 
the  Secretary  may  select  the  Director  of  the 
Institute  for  which  the  advisory  council  is 
established  to  be  the  chairman  of  the  advi- 
sory council.  The  term  of  office  of  chairman 
shall  be  2  years. 

"(e)  The  advisory  council  shall  meet  at 
the  call  of  the  chairman  or  upon  the  re- 
quest of  the  Director  of  the  Institute  for 
which  it  was  established,  but  at  least  3  times 
each  fiscal  year.  The  location  of  the  meet- 
ings of  each  advisory  council  is  subject  to 
the  approval  of  the  Director  of  the  Institute 
for  which  the  advisory  council  was  estab- 
lished. 

"(f)  The  Director  of  the  Institute  for- 
whlch  an  advisory  council  is  established 
shall  designate  a  member  of  the  staff  of  the 
Institute  to  serve  as  the  executive  secretary 
of  the  advisory  council.  The  Director  of  the 
Institute  shall  make  available  to  the  adviso- 
ry council  such  staff.  Information,  and  other 
assistance  as  it  may  require  to  carry  out  Its 
functions.  The  Director  of  the  Institute 
shall  provide  orientation  and  training  for 
new  members  of  the  advisory  council  to  pro- 
vide them  with  such  Information  and  train- 
ing as  may  be  appropriate  for  their  effective 
participation  In  the  functions  of  the  adviso- 
ry council.". 

(b)  The  amendment  made  by  subsection 
(a)  does  not  terminate  the  membership  of 
any  advisory  council  for  the  National  Insti- 
tute on  Alcohol  Abuse  and  Alcoholism,  the 
National  Institute  on  Drug  Abuse,  or  the 
National  Institute  of  Mental  Health  which 
was  in  existence  on  the  date  of  enactment 
of  this  Act.  After  such  date— 

(1)  the  Secretary  of  Health  and  Human 
Services  shall  make  appointments  to  each 
such  advisory  council  in  such  a  manner  as  to 
bring  about  as  soon  as  practicable  the  com- 
position for  such  council  prescribed  by  sec- 
tion 506  of  the  Public  Health  Service  Act: 

(2)  each  advisory  coimcil  shall  organize 
Itself  In  accordance  with  such  section  and 
exercise  the  functions  prescribed  by  such 
section:  and 

(3)  the  Director  of  each  such  institute 
shall  perform  for  such  advisory  council  the 
functions  prescribed  by  such  section. 

(c)  Section  217  Is  amended— 

(1)  by  striking  out  subsections  (a),  (b).  (c). 
and  (d): 

(2)  by  striking  out  "(e)(1)"  and  inserting 
in  lieu  thereof  "(a)": 

(3)  by  striking  out  "(2)"  and  inserting  in 
lieu  thereof  "(b)"; 

(4)  by  striking  out  "(3)"  and  inserting  In 
lieu  thereof  "(c)": 

(5)  by  striking  out  "(4)"  and  Inserting  In 
lieu  thereof  "(d)":  and 


(6)  by  redesignating  clauses  (A)  and  (B)  of 
subsection  (c)  (as  redesignated  by  the 
amendment  made  by  paragraph  (4)  of  this 
subsection)  as  clauses  (1)  and  (2).  respective- 
ly. 

SEC.  4004.  OFFICE  FOR  SUBSTANCE  ABUSn>REVEN- 
■HON. 

(a)  Part  A  of  title  V  (as  amended  by  sec- 
tion 4003  of  this  Act)  is  further  amended  by 
adding  at  the  end  thereof  the  following  new 
sections: 

"OFFICE  FOR  SUBSTAlfCE  ABUSI  FRKVCHTION 

"Sec.  508.  (a)  There  is  established  in  the 
Administration  an  Office  for  Substance 
Abuse  Prevention  (hereafter  in  this  part  re- 
ferred to  as  the  Office').  The  Office  shaU 
be  headed  by  a  Director  appointed  by  the 
Secretary  from  Individuals  with  extensive 
experience  or  academic  qualifications  in  the 
prevention  of  drug  or  alcohol  abuse. 

•'(b)  The  Director  of  the  Office  shaU— 

"(I)  sponsor  regional  workshops  on  the 
prevention  of  drug  and  alcohol  abuse; 

"(2)  coordinate  the  findings  of  research 
sponsored  by  agencies  of  the  Service  on  the 
prevention  of  drug  and  alcohol  abuse; 

"(3)  develop  effective  drug  and  alcohol 
abuse  prevention  literature  (Including  liter- 
ature on  the  adverse  effects  of  cocaine  free 
base  (known  as  'crack'); 

"(4)  In  cooperation  with  the  Secretary  of 
Education,  assure  the  widespread  dissemina- 
tion of  prevention  materials  among  States, 
political  subdivisions,  and  school  systems; 

"(5)  support  programs  of  clinical  training 
of  substance  abuse  counselors  and  other 
health  professionals: 

"(6)  in  cooperation  with  the  Director  of 
the  Centers  for  Disease  Control,  develop 
educational  materials  to  reduce  intravenous 
drug  abusers; 

"(7)  conduct  training,  technical  assistance, 
data  collection,  and  evaluation  activities  of 
programs  supported  under  the  Drug  Free 
Schools  and  Communities  Act  of  1986; 

"(8)  support  the  development  of  model,  in- 
novative, community-based  programs  to  dis- 
courage alcohol  and  drug  abuse  among 
young  people;  and 

"(9)  prepare  for  distribution  documentary 
films  and  public  service  announcements  for 
television  and  radio  to  educate  the  public 
concerning  the  dangers  to  health  resulting 
from  the  consumption  of  alcohol  and  drugs 
and,  to  the  extent  feasible,  use  appropriate 
private  organizations  and  business  concerns 
in  the  preparation  of  such  announcements. 

"(c)  The  Director  may  make  grants  and 
enter  Into  contracts  and  c(x>perative  agree- 
ments in  carrying  out  subsection  (b). 

"(d)  Of  the  amounts  available  under  the 
second  sentence  of  section  1921(a)  to  carry 
out  this  section  and  section  510,  $20,<N)0,000 
shall  be  available  to  carry  out  section  510. 

"ALCOHOL  AMD  DRDG  ABUSK  HTFORMATION 
CLEARINGHOUSE 

"Sec.  509.  The  Secretary,  through  the  Di- 
rector Of  the  Office,  shall  establish  a  clear- 
inghouse for  alcohol  and  drug  abuse  Infor- 
mation to  assure  the  widespread  dissemina- 
tion of  such  information  to  States,  political 
subdivisions,  educational  agencies  and  Insti- 
tutions, health  and  drug  treatment  and  re- 
habilitation networks,  and  the  general 
public.  The  clearinghouse  shall— 

"(I)  disseminate  publications  by  the  Na- 
tional Institute  on  Alcohol  Abuse  and  Alco- 
holism, the  National  Institute  on  Drug 
Abuse,  and  the  Department  of  Education 
concerning  alcohol  abuse  and  drug  abuse; 

"(2)  disseminate  accurate  Information  con- 
cerning the  health  effects  of  alcohol  abuse 
and  drug  abuse; 


"(3)  collect  and  disseminate  infoi^tion 
concerning  successful  alcohol  abuse  and 
drug  abuse  education  and  prevention  curric- 
ula; and 

"(4)  collect  and  disseminate  information 
on  effective  and  ineffective  school-based  al- 
cohol abuse  and  drug  abuse  education  and 
prevention  programs,  particularly  effective 
programs  which  stress  that  the  use  of  Illegal 
drugs  and  the  abuse  of  alcohol  is  wrong  and 
harmful. 

"PREVFNTION,     TRBATMOrr,     AlfD     RCHABIUTA- 
TION  MODEL  PROJECTS  FOR  HIGH  RISK  YOUTH 

'"Sec.  510.  (a)  The  Secretary,  through  the 
Director  of  the  Office,  shall  make  grants  to 
public  and  nonprofit  private  entities  for 
projects  to  demonstrate  effective  models  for 
the  prevention,  treatment,  and  rehabilita- 
tion of  drug  abuse  and  alcohol  abuse  among 
risk  youth. 

"(bXI)  In  making  grants  for  drug  abuse 
and  alcohol  abuse  prevention  projects  under 
this  section,  the  Secretary  shall  give  priori- 
ty to  applications  for  projects  directed  at 
children  of  substance  abusers,  latchkey  chil- 
dren, children  at  risk  of  abuse  or  neglect, 
preschool  children  eligible  for  services 
under  the  Head  Start  Act,  children  at  risk 
of  dropping  out  of  school,  children  at  risk  of 
becoming  adolescent  parents,  and  children 
who  do  not  attend  school  and  who  are  at 
risk  of  being  unemployed. 

"'(2)  In  making  grants  for  drug  abuse  and 
alcohol  abuse  treatment  and  rehabilltatioa 
projects  under  this  section,  the  Secretary 
shall  give  priority  to  projects  which  address 
the  relationship  between  drug  abuse  or  alco- 
hol abuse  and  physical  child  abuse,  sexual 
child  abuse,  emotional  child  abuse,  dropping 
out  of  school,  unemployment,  delinquency, 
pregnancy,  violence,  suicide,  or  mental 
health  problems. 

"(3)  In  making  grants  under  this  section, 
the  Secretary  shall  give  priority  to  applica- 
tions from  community  based  organizations 
for  projects  to  develop  innovative  models 
with  multiple,  coordinated  services  for  the 
prevention  or  for  the  treatment  and  reha- 
bilitation of  drug  abuse  or  alcohol  abuse  by 
high  risk  youth. 

"(4)  In  making  grants  under  this  section, 
the  Secretary  shall  give  priority  to  applica- 
tions for  projects  to  demonstrate  effective 
models  with  multiple,  coordinated  servloeB 
which  may  be  replicated  and  which  are  for 
the  prevention  or  for  the  treatment  and  re- 
habilitation of  drug  abuse  or  alcohol  abuse 
by  high  risk  youth. 

"(c)  To  the  extent  feasible,  the  Secretary 
shall  make  grants  under  this  section  in  all 
regions  of  the  United  States,  and  shall 
ensure  the  distribution  of  grants  under  this 
section  among  urban  and  rural  areas. 

"(dKl)  In  order  to  receive  a  grant  for  a 
project  under  this  section  for  a  fiscal  year,  a 
public  or  nonprofit  private  entity  shall 
submit  an  application  to  the  Governor  of 
the  State  In  which  the  project  will  be  con- 
ducted. Such  application  shall  be  in  such 
form,  shall  contain  such  information,  and 
shall  be  submitted  at  such  time  as  the  Sec- 
retary may  by  regulation  prescribe. 

"(2)  The  Governor  of  each  State  shall 
review  each  application  received  under  sub- 
section (a)  for  a  fiscal  year  and  shall  submit 
to  the  Secretary,  by  a  date  prescribed  by  the 
Secretary  for  such  fiscal  year,  the  recom- 
mendations of  the  Governor  concerning  the 
approval  or  disapproval  of  each  such  appli- 
cation and  a  ranking  recommended  by  the 
Governor  of  the  priority  for  approval  of 
such  applications.  In  making  recommenda- 
tions  under   the   preceding  sentence,   the 
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Governor  shall  consider  the  priorities  and 
requirements  for  grants  esUbllshed  by  sub- 
sections <b)  and  (c). 

••(e)  The  Director  of  the  Office  shall 
evaluate  projects  conducted  with  grants 
under  this  section. 

••(f)  For  purposes  of  this  section,  the  term 
•high  risk  youth'  means  an  Individual  who 
has  not  attained  the  age  of  21  years,  who  Is 
at  high  risk  of  becoming,  or  who  has 
become,  a  drug  abuser  or  an  alcohol  abuser, 
and  who— 

"(1)  is  identified  as  a  child  of  a  substance 
abuser; 

"(2)  Is  a  victim  of  physical,  sexual,  or  psy- 
chological abuse: 

"(3)  has  dropped  out  of  school: 

"(4)  has  become  pregnant: 

•'(5)  is  economically  disadvantaged: 

••(6)  has  committed  a  violent  or  delinquent 
act: 

••(7)  has  experienced  mental  health  prob- 
lems: 

••(8)  has  attempted  suicide:  or 

••(»)  is  disabled  by  Injuries.". 

(bXl)  Section  S02(e)  U  repealed. 

(2)  Section  503(d)  Is  amended— 

(A)  by  Inserting  -and"  at  the  end  of  para- 
graph (2): 

(B)  by  striking  out  ":  and"  at  the  end  of 
paragraph 

(3)  and  Inserting  In  lieu  thereof  a  period: 
and 

(C)  by  striking  out  paragraph  (4). 

8W.  4tM.  PlIBLIC  HEALTH  EMERGENCIES. 

Part  A  of  title  V  (as  amended  by  sections 
4003  and  4004  of  thU  Act)  is  further  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
inr 

"MSSAXCH  OR  PUBUC  HBALTH  DICKGEMCIES 

"8w.  Sll.  (a)  If  the  Secretary  determinea. 
after  consultation  with  the  Administrator. 
the  Commissioner  of  Pood  and  Drugs,  or 
the  Director  of  the  Centers  for  Disease  Con- 
trol, that  a  disease  or  disorder  within  the  Ju- 
risdiction of  an  Institute  of  the  Administra- 
tion constitutes  a  public  health  emergency, 
the  Secretary,  acting  through  the  Adminis- 
trator— 

■•(1)  shall  expedite  the  review  by  advisory 
councils  and  by  peer  review  groups  of  appli- 
cations for  grants  for  research  on  such  dis- 
ease or  disorder  or  proposals  for  contracts 
for  such  research: 

•■(2)  shall  exercise  the  authority  in  section 
3709  of  the  Revised  SUtutes  (41  U.S.C.  5) 
respecting  public  exigencies  to  waive  the  ad- 
vertising requirements  of  such  section  in 
the  case  of  proposals  for  contracts  for  such 
research: 

•(3)  may  provide  administrative  supple- 
menUl  Increases  in  existing  grants  and  con- 
tracts to  support  new  research  relevant  to 
such  disease  or  disorder:  and 

••(4)  shall  disseminate,  to  health  profes- 
sionals and  the  public.  Information  on  the 
cause,  prevention,  and  treatment  of  such 
disease  or  disorder  that  has  been  developed 
in  research  assisted  under  this  section. 
The  amount  of  an  Increase  In  a  grant  or 
contract  provided  under  paragraph  (3)  may 
not  exceed  one-half  the  original  amount  of 
the  grant  or  contract. 

••(b)  Not  later  than  90  days  after  the  end 
of  a  fiscal  year,  the  Secreury  shall  report  to 
the  Committee  on  Energy  and  Commerce  of 
the  House  of  Representatives  and  the  Com- 
mittee on  Labor  and  Human  Resources  of 
the  Senate  on  actions  taken  under  subsec- 
tion (a)  in  such  fiscal  year  If  any  actions 
were  taken  under  such  subsection  in  such 
fiscal  year.". 
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SEC.  40M.  PEER  REVIEW. 

Subsection  (b)  of  section  507  (as  redesig- 
nated by  section  4003(a)  of  this  Act)  Is 
amended  by  inserting  •applications  made 
for  "  after  'review  of"  in  the  matter  preced- 
ing paragraph  ( 1 ). 

9EC.    1007.    NA'HONAL   AIXOHOI.   RESEARCH   CEN- 
TERS. 

Section  511(b)  Is  amended— 

(1)  by  striking  out  'or  rental"  before  •'any 
land":  and 

(2)  by  striking  out  •rental."  before  "pur- 
chase". 

SEC.  torn.  EXPANSION  OF  DRl'C  ABUSE  RESEARCH. 

Section  515(a)  is  amended— 

(1)  by  striking  out  "and"  after  the  semi- 
colon in  paragraph  (4): 

(2)  by  striking  out  paragraph  (6)  and  in- 
serting In  lieu  thereof  the  following: 

••(5)  effective  methods  of  drug  abuse  pre- 
vention, treatment,  and  rehabilitation,  par- 
ticularly methods  of  intervention  to  treat 
abuse  of  specific  drugs:  and":  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"(6)  the  development  of  chemical  anti- 
dotes and  narcotic  antagonisU  for  use  in  the 
treatment  of  cocaine  and  heroin  addiction.". 

SEC.  loot.  RESEARCH  ACTHORIZATION. 

(a)  Section  513  is  amended  to  read  as  fol- 
lows: 

'•AtrmoRiZATioMS  or  appropiiiatioks 
•Sic.  513.  There  are  authorized  to  be  ap- 
propriated   to    carry    out     this    subpart 
169.000.000  for  fiscal  year  1987.". 

(b)  Section  517  is  amended  to  read  as  fol- 
lows: 

•AirrHORIZATIONB  OP  APPROPRIATIOHS 

•Sic.  517.  There  are  authorized  to  be  ap- 
propriated to  carry  out  this  subpart 
$129,000,000  for  fiscal  year  1987.". 

SEC.  4010.  Sl'ICIDE. 

(a)  Section  504  is  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tion: 

'•(h)  The  Director  shall— 

••(1)  develop  and  publish  Information  re- 
specting the  causes  of  suicide  and  the  means 
of  preventing  suicide;  and 

"(2)  make  such  Information  generally 
available  to  the  public  and  health  profes- 
sionals. 

Information  developed,  published,  and  dis- 
tributed under  this  subsection  shall  espe- 
cially relate  to  suicide  among  Individuals 
under  the  age  of  21.". 

(b)  Not  later  than  one  year  after  the  date 
of  enactment  of  this  Act.  the  Director  of  the 
National  Institute  of  Mental  Health  shall 
report  to  Committee  on  Labor  and  Human 
Resources  of  the  Senate  and  the  Committee 
on  Energy  and  Commerce  of  the  House  of 
Representatives  on  the  activities  undertak- 
en under  section  504(h)  of  the  Public 
Health  Service  Act  and  shall  include  In  such 
report  an  assessment  of  the  effectiveness  of 
such  activities. 

SE«-.  4011.  MENTAL  HEALTH  NEEDS  OF  THE 
ELDERLY. 

Section  504(c>  is  amended  by  adding  at 
the  end  thereof  the  following:  'Special  con- 
sideration shall  be  given  to  programs  for 
training  and  research  on  the  mental  health 
needs  of  the  elderly.". 

SEC.  4012.  TECHNICAL  AMENDMENT. 

Section  504(e)  is  amended  by  striking  out 
the  period  at  the  end  of  paragraph  (2)(A> 
and  Inserting  In  lieu  thereof  a  semicolon. 

SEC.  401).  INFANT  FORMULA& 

(a)  Section  412  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act  is  amended— 


(1)  by  redesignating  subsections  (e),  (f), 
and  (g>  as  subsections  (g).  (h).  and  (i).  re- 
spectively. 

(2)  by  amending  the  last  sentence  of  para- 
graph (1)  of  subsection  (g)  (as  so  redesignat- 
ed) to  read  as  follows:  'Such  records  shall 
be  retained  for  at  least  one  year  after  the 
expiration  of  the  shelf  life  of  the  Infant  for- 
mula.". 

(3)  by  striking  out  "(a)  and  (b)"  in  the 
first  sentence  of  subsection  (h)(1)  (as  so  re- 
designated) and  inserting  in  lieu  thereof 
■•(a),  (b),  and  (c)". 

(4)  by  striking  out  "(c)(1)"  in  the  second 
sentence  of  such  subsection  and  inserting  In 
lieu  thereof  "(e)(1)". 

(5)  by  striking  out  "(eMlKB)"  In  such  sen- 
tence and  inserting  In  lieu  thereof 
•dKlMB)". 

(6)  by  striking  out  •(a)  and  (b)"  in  subsec- 
tion (h)(2)  (as  so  redesignated)  and  inserting 
In  lieu  thereof  "(a),  (b).  and  (c)".  and 

(7)  by  striking  out  subsections  (a)  through 
(d)  and  inserting  In  Ueu  thereof  the  follow- 
ing: 

••(a)  An  Infant  formula.  Including  an 
infant  formula  powder,  shall  be  deemed  to 
be  adulterated  If— 

•(  I )  such  Infant  formula  does  not  provide 
nutrients  as  required  by  subsection  (1). 

••(2)  such  infant  formula  does  not  meet 
the  quality  factor  requirements  prescribed 
by  the  SecreUry  under  subsection  (b)(1).  or 
•'(3)  the  pr(x:esslng.of  such  Infant  formula 
is  not  in  compliance  with  the  good  manufac- 
turing practices  and  the  quality  control  pro- 
cedures prescribed  by  the  Secretary  under 
subsection  (b)(2). 

••(b)(1)  The  Secretary  shall  by  regulation 
esUbllsh  requiremenU  for  quality  factors 
for  infant  formulas  to  the  extent  possible 
consistent  with  current  scientific  knowl- 
edge, including  quality  factor  requirements 
for  the  nutrients  required  by  subsection  (I). 
••(2MA)  The  Secretary  shall  by  regulation 
establish  good  manufacturing  practices  for 
infant  formulas.  Including  quality  control 
procedures  that  the  Secretary  determines 
are  necessary  to  assure  that  an  Infant  for- 
mula provides  nutrienU  In  accordance  with 
this  subsection  and  subsection  (1)  and  is 
manufactured  in  a  manner  designed  to  pre- 
vent adulteration  of  the  infant  formula. 

••(B)  The  good  manufacturing  practices 
and  quality  control  procedures  prescribed 
by  the  Secretary  under  subparagraph  (A) 
shall  Include  requiremenU  for- 

"(i)  the  testing,  in  accordance  with  para- 
graph (3)  and  by  the  manufacturer  of  an 
Infant  formula  or  an  agent  of  such  manu- 
facturer, of  each  batch  of  Infant  formula 
for  each  nutrient  required  by  subsection  (J) 
before  the  distribution  of  such  batch. 

••(II)  regularly  scheduled  testing,  by  the 
manufacturer  of  an  Infant  formula  or  an 
agent  of  such  manufacturer,  of  samples  of 
Infant  formulas  during  the  shelf  life  of  such 
formulas  to  ensure  that  .such  formulas  are 
In  compliance  with  this  section. 

"(ill)  In-process  controls  Including,  where 
necessary,  testing  required  by  good  manu- 
facturing practices  designed  to  prevent  adul- 
teration of  each  batch  of  infant  formula, 
and 

••(Iv)  the  conduct  by  the  manufacturer  of 
an  Infant  formula  or  an  agent  of  such  man- 
ufacturer of  regularly  scheduled  audits  to 
determine  that  such  manufacturer  has  com- 
piled with  the  regulations  prescribed  under 
subparagraph  (A). 

In  prescribing  requirements  for  audits 
under  clause  (Iv).  the  SecreUry  shall  pro- 
vide that  such  audlU  be  conducted  by  ap- 


propriately trained  individuals  who  do  not 
have  any  direct  responsibility  for  the  manu- 
facture or  prcxluctlon  of  Infant  formula. 

"(3>(A>  At  the  final  product  stage,  each 
batch  of  Infant  formula  shall  be  tested  for 
vitamin  A,  vitamin  Bl,  vitamin  C,  and  vita- 
min E  to  ensure  that  such  infant  formula  Is 
in  compliance  with  the  requirements  of  this 
subsection  and  subsection  (i)  relating  to 
such  vitamins. 

"(B)  Each  nutrient  premlx  used  in  the 
manufacture  of  an  Inftuit  formula  shall  be 
tested  for  each  relied  upon  nutrient  re- 
quired by  subsection  (I)  which  is  contained 
in  such  premlx  to  ensure  that  such  premlx 
Is  In  compliance  with  Its  specifications  or 
certifications  by  a  premlx  supplier. 

"(C)  During  the  manufacturing  process  or 
at  the  final  product  stage  and  before  distri- 
bution of  an  Infant  formula,  an  infant  for- 
mula shall  be  tested  for  all  nutrients  re- 
quired to  be  included  In  such  formula  by 
subsection  (1)  for  which  testing  has  not  been 
conducted  pursuant  to  subparagraph  (A)  or 
(B).  Testing  under  this  subparagraph  shall 
be  conducted  to— 

'•(1)  ensure  that  each  batch  of  such  Infant 
formula  Is  In  compliance  with  the  require- 
ments of  subsection  (I)  relating  to  such  nu- 
trients, and 

"(11)  confirm  that  nutrients  contained  in 
any  nutrient  premlx  used  in  such  infant  for- 
mula are  present  In  each  batch  of  such 
Infant  formula  in  the  proper  concentration. 

'•(D)  If  the  Secretary  adds  a  nutrient  to 
the  list  of  nutrients  In  the  table  in  subsec- 
tion (1),  the  Secretary  shall  by  regulation  re- 
quire that  the  manufacturer  of  an  Infant 
formula  test  each  batch  of  such  formula  for 
such  new  nutrient  in  accordance  with  sub- 
paragraph (A),  (B).  or  (C). 

"(E)  For  purposes  of  this  paragraph,  the 
term  'final  product  stage'  means  the  point 
in  the  manufacturing  process,  before  distri- 
bution of  an  infant  formula,  at  which  an 
Infant  formula  Is  homogenous  and  Is  not 
aubject  to  further  degradation. 

"(4)(A)  The  Secretary  shall  by  regulation 
establish  requirements  respecting  the  reten- 
tion of  records.  Such  requirements  shall 
provide  for— 

"(I)  the  retention  of  all  records  necessary 
to  demonstrate  compliance  with  the  good 
manufacturing  practices  and  quality  control 
procedures  prescribed  by  the  Secretary 
under  paragraph  (2).  Including  records  con- 
taining the  results  of  all  testing  required 
under  paragraph  (2 MB). 

"(ID  the  retention  of  all  certifications  or 
guarantees  of  analysis  by  premlx  suppliers, 

••(III)  the  retention  by  a  premlx  supplier  of 
all  records  necessary  to  confirm  the  accura- 
cy of  all  premlx  certifications  and  guaran- 
tees of  analysis. 

"(iv)  the  retention  of— 

"(I)  all  records  pertaining  to  the  microbio- 
logical quality  and  purity  of  raw  materials 
used  In  Infant  formula  powder  and  In  fin- 
ished Infant  formula,  and 

"(II)  all  records  pertaining  of  food  packag- 
ing materials  which  show  that  such  materi- 
als do  not  cause  an  infant  formula  to  be 
adulterated  within  the  meaning  of  section 
402(a)(2)(C). 

"(V)  the  retention  of  all  records  of  the  re- 
sults of  regularly  scheduled  audits  conduct- 
ed pursuant  to  the  regulrements  prescribed 
by  the  Secretary  under  paragraph 
(2KB)(lv).  and 

"(vi)  the  retention  of  all  complaints  and 
the  maintenance  of  files  with  respect  to. 
and  the  review  of.  complaints  concerning 
infant  formulas  which  may  reveal  the  possi- 
ble existence  of  a  hazard  to  health. 


"(B)(1)  Records  required  under  subpara- 
graph (A)  with  respect  to  an  infant  formula 
shall  be  retained  for  at  least  one  year  after 
the  expiration  of  the  shelf  life  of  such 
infant  formula.  Except  as  provided  In  clause 
(11),  such  records  shall  be  made  available  to 
the  Secretary  for  review  and  duplication 
upon  request  of  the  Secretary. 

"(11)  A  manufacturer  need  only  provide 
written  assurances  to  the  Secretary  that  the 
regularly  scheduled  audits  required  by  para- 
graph (2)(B)(iv)  are  being  conducted  by  the 
manufacturer,  and  need  not  make  available 
to  the  Secretary  the  actual  written  reports 
-  of  such  audits. 

•"(c)(1)  No  person  shall  introduce  or  deliv- 
er for  Introduction  Into  Interstate  commerce 
any  new  Infant  formula  unless— 

"'(A)  such  person  has,  before  intrtxluclng 
such  new  Infant  formula,  or  delivering  such 
new  Infant  formula  for  Intrcxiuction.  Into 
Interstate  commerce,  registered  with  the 
Secretary  the  name  of  such  person,  the 
place  of  business  of  such  person,  and  all  es- 
tablishments at  which  such  person  intends 
to  manufacture  such  new  infant  formula, 
and 

"'(B)  such  person  has  at  least  90  days 
before  marketing  such  new  infant  formula, 
made  the  submission  to  the  Secretary  re- 
quired by  subsection  (cXI). 

"(2)  For  purposes  of  paragraph  (1),  the 
term  'new  infant  formula'  includes— 

"'(A)  an  infant  formula  manufactured  by  a 
person  which  has  not  previously  manufac- 
tured an  infant  formula,  and 

"(B)  an  Infant  formula  manufactured  by  a 
person  which  has  previously  manufactured 
Infant  formula  and  In  which  there  is  a 
major  change,  in  processing  or  formulation, 
from  a  current  or  any  previous  formulation 
produced  by  such  manufacturer. 
For  purposes  of  this  paragraph,  the  term 
"major  change'  has  the  meaning  given  to 
such  term  in  section  106.30(c)(2)  of  title  21, 
Code  of  Federal  Regulations  (as  In  effect  on 
August  1.  1986).  and  guidelines  issued  there- 
under. 

"'(d)(1)  A  person  shall,  with  respect  to  any 
infant  formula  subject  to  subsection  (c). 
make  a  submission  to  the  Secretary  which 
shall  include— 

"(A)  the  quantitative  formulation  of  the 
infant  formula, 

"(B)  a  description  of  any  reformulation  of 
the  formula  or  change  in  pr(x:esslng  of  the 
infant  formula. 

"(C)  assurances  that  the  Infant  formula 
will  not  be  marketed  unless  it  meets  the  re- 
quirements of  subsections  (b)  (1)  and  (1).  as 
demonstrated  by  the  testing  required  under 
subsection  (b)(3).  and 

"•(D)  assurances  that  the  processing  of  the 
Infant  formula  complies  with  sut>section 
(bM2). 

••(2)  After  the  first  production  of  an  infant 
formula  subject  to  subsection  (c>.  and 
before  the  introduction  Into  interstate  com- 
merce of  such  formula,  the  manufacturer  of 
such  formula  shall  submit  to  the  Secretary. 
In  such  form  as  may  be  prescribed  by  the 
Secretary,  a  written  verification  which  sum- 
marizes test  results  and  records  demonstrat- 
ing that  such  formula  complies  with  the  re- 
quirements of  subsections  (b)(1).  (bK2)(A). 
(b)(2HB(l).  (b)(2KB>(lll).  (b)(3)(A).  (b)(3)(C). 
and  (I). 

•"(3)  If  the  manufacturer  of  an  Infant  for- 
mula for  commercial  or  charitable  distribu- 
tion for  human  consumption  determines 
that  a  change  in  the  formulation  of  the  for- 
mula or  a  change  in  the  processing  of  the 
formula  may  affect  whether  the  formula  Is 
adulterated  under  subsection  (a),  the  manu- 


facturer shall,  before  the  first  processing  of 
such  formula,  make  the  submission  to  the 
Secretary  required  by  paragraph  (1). 

"(e)(1)  If  the  manufacturer  of  an  Infant 
formula  has  knowledge  which  reasonably 
supports  the  conclusion  that  an  infant  for- 
mula which  has  been  processed  by  the  man- 
ufacturer and  which  has  left  an  establish- 
ment subject  to  the  control  of  the  manufac- 
turer— 

"(A)  may  not  provide  the  nutrients  re- 
quired by  subsection  (I),  or 

"(B)  may  be  otherwise  adulterated  or  mis- 
branded,  the  manufacturer  shall  promptly 
notify  the  Secretary  of  such  knowledge.  If 
the  Secretary  determines  that  the  infant 
formula  presents  a  risk  to  human  health, 
the  manufacturer  shall  immediately  take  all 
actions  necessary  to  recall  shipments  of 
such  infant  formula  from  all  wholesale  and 
retail  establishments,  consistent  with  recall 
regulations  and  guidelines  issued  by  the 
Secretary. 

"(2)  For  purposes  of  paragraph  (1),  the 
term  'knowledge'  as  applied  to  a  manufac- 
turer means  (A)  the  actual  knowledge  that 
the  manufacturer  had.  or  (B)  the  knowledge 
which  a  reasonable  person  would  have  had 
under  like  circumstances  or  which  would 
have  been  obtained  upon  the  exercise  of  due 
care. 

"(fXl)  If  a  recall  of  infant  formula  is 
begun  by  a  manufacturer,  the  recall  shall  be 
carried  out  in  accordance  with  such  require- 
ments as  the  Secretary  shall  prescribe 
under  paragraph  (2)  and— 

"(A)  the  Secretary  shall,  not  later  than 
the  15th  day  after  the  begirming  of  such 
recall  and  at  least  once  every  IS  days  there- 
after until  the  recall  is  terminated,  review 
the  actions  taken  under  the  recall  to  deter- 
mine whether  the  recall  meets  the  require- 
ments prescribed  under  paragraph  (2).  and 

"(B)  the  manufacturer  shall,  not  later 
than  the  14th  day  after  the  beginning  of 
such  retail  and  at  least  once  every  14  days 
thereafter  until  the  recall  is  terminated, 
report  to  the  Secretary  the  actions  taken  to 
Implement  the  recall. 

"(2)  The  Secretary  shall  by  regulation 
prescribe  the  scope  and  extent  of  recalls  of 
infant  formulas  necessary  and  appropriate 
for  the  degree  of  risks  to  human  health  pre- 
sented by  the  formula  subject  to  the  recall. 

••(3)  The  Secretary  shall  by  regulation  re- 
quire each  manufacturer  of  an  infant  for- 
mula who  begins  a  recall  of  such  formula 
because  of  a  risk  to  human  health  to  re- 
quest each  retail  establishment  at  which 
such  formula  is  sold  or  available  for  sale  to 
post  at  the  point  of  purchase  of  such  formu- 
la a  notice  of  such  recall  at  such  establish- 
ment for  such  time  that  the  Secretary  de- 
termines necessary  to  Inform  the  public  of 
such  recall.". 

(b)(1)  Subsection  (1)  of  such  section  (as  so 
redesignated)  is  amended— 

(A)  by  inserting  "(l)"  after  "(1)". 

(B)  by  striking  out  "subsection  (a)"  and 
Inserting  in  lieu  thereof  "paragraph". 

(C)  by  striking  out  the  colon  and  Inserting 
in  lieu  thereof  a  period,  and 

(D)  by  adding  at  the  end  the  following: 
"(2)  The  Secretary  may  by  regulation— 
"(A)  revise  the  list  of  nutrients  in  the 

table  In  this  subsection,  and 

"(B)  revise  the  required  level  for  any  nu- 
trient required  by  the  table.". 

(2)  Section  301(8)  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  Is  amended  to  read 
as  follows: 

"(s)  The  failure  to  provide  the  notice  re-' 
quired  by  section  412(c)  or  412(d).  the  fail- 
ure to  make  the  reports  required  by  section 
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4ia((XlHB).  the  failure  to  retain  the 
records  required  by  section  413(bM4).  or  the 
failure  to  meet  the  requlremenU  prescribed 
under  aecUon  413(fX3). ". 
wc  Mi«.  arvDY  ON  ALKYL  AND  urTYL  Nmrm. 
The  Secretary  of  Health  and  Human  Serv- 
Icea.  through  the  Commlailoner  of  Food  and 
Drugs,  should  conduct  a  study  on  alkyl  and 
butyl  nitrites  and  report  to  the  appropriate 
committees  of  the  Congress  recommenda- 
tions concerning  whether  alkyl  and  butyl  ni- 
trite* should  be  treated  as  a  drug  under  the 
PMeral  Pood.  Drug,  and  Cosmetic  Act. 
Kc  mt.  scNsg  OP  THg  sgNATi  wnn  RKSPtCr 

TO  rOSSOglON  oil  DISTWIBimON  OF 
MUGS  UNDKR  8TATB  LAW. 

It  Is  the  sense  of  the  Senate  that.  If  the 
poaaeMlon  or  distribution  of  a  drug  is  an  of- 
fense under  the  Controlled  Substances  Act, 
the  laws  of  the  SUtes  should  not  be  amend- 
ed or  revised  to  provide  that  the  possession 
or  distribution,  respectively,  of  such  drug  Is 
not  a  criminal  offense. 

•■C  4SI4.  8TU01K8  ON  HEALTH  WAKNINC  LASSL8 
POR  AUXMNMJC  MVKIUGB8. 

(a)  The  Senate  finds  that— 

(1)  the  most  abused  drug  In  America  alco- 
hol: 

(3)  alcohol  abuse  cosu  the  American  econ- 
omy nearly  $130,000,000,000  per  year.  In- 
cluding Increased  medical  expenses  and  de- 
creased productivity: 

(3)  In  1M4,  63  percent  of  the  traffic  fatall- 
Uea  In  the  United  SUtes,  accounting  for 
more  than  33,500  deaths,  were  related  \o  the 
consumption  of  alcohol: 

(4)  over  13.000,000  American  adulU  have 
one  or  more  symptoms  of  alcoholism,  and 
this  repreaenU  an  8.3  percent  Increase  In 
problem  drinking  since  IMO; 

(5)  In  1M4,  almost  3.300,000  Individuals 
between  the  ages  of  14  and  17  experienced 
serious  problems  at  home.  In  school,  or  with 
the  law  because  of  alcohol  consumption: 

(6)  fetal  alcohol  syndrome  Is  the  third 
leading  cause  of  binh  defects,  and  Is  the 

•  only   preventable   cause    of   birth    defects 
among  the  top  three  causes: 

(7)  nearly  5,000  babies  per  year  are  bom 
with  birth  defeeU  related  to  fetal  alcohol 
syndrome: 

(8)  the  statistics  cited  In  the  preceding 
paragraphs  of  this  subsection  indicate  that 
many  Americans  are  not  aware  of  the  ad- 
verse effects  that  the  abuse  of  alcohoUc  bev- 
erages may  have  on  health: 

<»)  it  to  necessary  to  undertake  a  serious 
national  effort  to  educate  the  American 
people  of  the  serious  consequences  of  alco- 
hol abuse:  and 

(10)  carefully  drafted  warning  labels  on 
the  containers  of  alcoholic  beverages  con- 
cerning serious  health  consequences  result- 
ing from  the  abuse  of  alcohol  may  assist  In 
providing  such  education. 

(b>  Therefore.  It  Is  the  sense  of  the  Senate 
that- 

(1)  the  Public  Health  Service  should  focus 
attention  on  the  problem  of  educating  the 
American  people  on  the  serious  health  con- 
sequences of  alcohol  abuse: 

(3)  the  Public  Health  Service  should 
review  available  knowledge  and  conduct 
studies  to  assess  the  most  effective  means  of 
providing  such  education.  Including  an  as- 
sessment of  the  potential  educational 
Impact  of  health  warning  labels  on  the  con- 
tainers of  alcoholic  beverages:  and 

(3)  the  Public  Health  Service  should 
transmit  a  report  to  the  Congress  within  6 
months  after  the  date  of  enactment  of  this 
Act  concerning  any  activities  described  In 
paragraph  (3)  which  have  been  undertaken. 
and  should  Include  In  such  report  any  f  Ind- 
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Ings  respecting  the  Impact  and  potential 
beneflU  of  displaying  health  warnings  on 
the  containers  of  alcoholic  beverages  and 
recommendations  for  specific  language  for 
such  labels. 

BRC.  4SIT.  BrrOKTB  OF  THK  BNTBirrAINMBNT  AND 
WWTTCN  MIMA  INDUflTRV. 

It  U  the  sense  of  Congress  that— 

(1)  whereas  lUegal  drug  and  alcohol  con- 
sumption and  the  trafficking  In  those  lUegal 
drugs  and  alcohol  Is  a  major  problem  In  the 
United  States. 

(3)  whereas  the  problem  of  alcohol  abuse 
is  particularly  prevalent  among  and  harm- 
ful to  the  Nation's  young  people,  and 

(3)  whereas  the  values  and  mores  por- 
trayed In  various  forms  of  commercially  pro- 
duced entertainment  have  a  profound  effect 
on  the  attitudes  of  young  people  in  thU 
country. 

the  entertainment  and  written  media  Indus- 
try should  refrain  from  producing  material 
meant  for  general  entertainment  which  In 
any  way  glamorises  or  encourages  the  use  of 
Illegal  drugs  and  alcohol  and  the  entertain- 
ment and  written  media  Industry  should  de- 
velop films,  television  programs,  records, 
videos,  and  advertising  which  discourage  the 
use  of  Illegal  drugs  and  alcohol. 

SEC.  4tlt.  SENSE  OP  THE  C»NGKBa8  UECINC  THE 
CATIC0UZAT10N  OP  PILM8  WHICH 
PBOMOTI  ALCOHOL  ABllSE  AND 
DMIGUSC. 

(a)  The  Congress  finds  that— 

(1)  the  abuse  of  alcohol  and  the  use  of 
drugs  has  become  a  societal  problem  of  epi- 
demic proportions. 

(3)  it  U  in  the  Interest  of  all  citizens  to 
contribute  to  the  reduction  of  alcohol  abuse 
and  drug  use,  parUeularly  among  youth, 

(3)  the  entertainment  Industry,  particular- 
ly the  motion  picture  Industry's  production 
of  youth-oriented  films,  often  depleU  alco- 
hol abuse  and  drug  use  In  a  benign,  even 
glamorous  way. 

(4)  the  motion  picture  Industry  has  a  pro- 
found Impact  of  societal  norms  and  Is  a  pow- 
erful medium  which  exerU  great  Influence 
on  the  values  of  youth,  and 

(5)  the  motion  picture  Industry  has  recog- 
nlaed  the  need  to  Inform  parenU  about  the 
contenU  of  movies  regarding  violence,  sex, 
language,  and  nudity  and  therefore  current- 
ly employs  a  voluntary  rating  system. 

(b)  It  Is  the  sense  of  the  Congress  that  the 
Motion  Picture  Association  of  America 
should  Incorporate  a  new  rating  In  lU  volun- 
tary movie  rating  system  to  dearly  Identify 
films  which  depict  alcohol  abuse  and  drug 
use. 

In  section  4133(a>(3>  of  the  amendment. 
Insert  aft^r  "counselors"  a  comma  and  the 
following:  "athletic  directors". 

In  section  4135(a)  of  the  amendment, 
strike  out  clauses  (D)  through  (I)  and  insert 
In  lieu  thereof  the  followlnr 

(D)  programs  of  in-service  and  pre-servlce 
training  In  drug  abuse  and  alcohol  abuse 
prevention  for  teachers,  counselors,  athletic 
directors,  and  other  educational  personnel, 
public  service  personnel  (Including  law  en- 
forcement officials),  and  community  lead- 
ers. Including  cooperative  programs  with 
higher  education  Institutloiu: 

(E)  programs  in  primary  prevention  and 
early  Intervention,  such  as  the  Interdiscipli- 
nary school-team  approach  developed  by 
the  Department  of  Education: 

(F)  community  education  programs  and 
other  activities  to  involve  parenU  and  com- 
munities In  the  fight  against  drug  abuse  and 
alcohol  abuse: 

(O)  public  education  programs  on  drug 
abuse  and  alcohol  abuse,   including  pro- 


grams utilizing  professionals,  and  former 
drug  abusers  and  alcohol  abusers  and  drug 
dependent  and  alcohol  dependent  Individ- 
uals; 

(H)  special  programs  and  activities  to  pre- 
vent drug  and  alcohol  abuse  among  student 
athletes.  Involving  their  parenU  and  fami- 
lies In  such  efforU  and  using  athletic  pro- 
grams and  personnel  to  prevent  drug  and  al- 
cohol abuse  among  all  studenU: 

(I)  on-site  efforU  In  schools  to  enhance 
identification  and  discipline  of  such  drug 
abusers  and  alcohol  users,  and  to  enable  law 
officials  to  take  necessary  action  In  cases  of 
drug  possession  and  of  drug  and  alcohol 
supplying  to  the  student  jjopulation:  or 

(J)  other  programs  of  drug  abuse  and  alco- 
hol abuse  education  and  prevention  consist- 
ent with  the  purposes  of  this  subtitle. 

In  section  4135(a)  of  the  amendment, 
strike  out  clauses  (D)  through  (I)  and  Insert 
in  lieu  thereof  the  following: 

(D)  programs  of  In-service  and  pre-servlce 
training  In  drug  abuse  and  alcohol  abuse 
prevention  for  teachers,  counselors,  athletic 
directors,  and  other  educational  personnel, 
public  service  personnel  (Including  law  en- 
forcement officials),  and  community  lead- 
ers, including  cooperative  programs  with 
higher  education  Institutions: 

(E)  programs  in  primary  prevention  and 
early  intervention,  such  as  the  interdiscipli- 
nary school-team  approach  developed  by 
the  Department  of  Education: 

(F)  community  education  programs  and 
other  activities  to  Involve  parenU  and  com- 
munities In  the  fight  against  drug  abuse  and 
alcohol  abuse: 

(O)  public  education  programs  on  drug 
abuse  and  alcohol  abuse,  including  pro- 
grams utilizing  professionals,  and  former 
drug  abusers  and  alcohol  abusers  and  drug 
dependent  and  alcohol  dependent  indivld- 


(H)  special  programs  and  activities  to  pre- 
vent drug  and  alcohol  abuse  among  student 
athletes.  Involving  their  parenU  and  fami- 
lies in  such  efforU  and  using  athletic  pro- 
grams and  personnel  to  prevent  drug  and  al- 
cohol abuse  among  all  studenU: 

(I)  on-site  efforU  In  schools  to  enhance 
identification  and  discipline  of  such  drug 
abusers  and  alcohol  users,  and  to  enable  law 
Officials  to  take  necessary  action  in  cases  of 
drug  possession  and  of  drug  and  alcohol 
supplying  to  the  student  population:  or 

(J)  other  programs  of  drug  abuse  and  alco- 
hol abuse  education  and  prevention  consist- 
ent with  the  purposes  of  this  subtitle. 

In  section  4133(aX3)  of  the  amendment, 
insert  after  "counselors"  a  comma  and  the 
following:  "athletic  directors". 

On  page  433,  strike  all  begiruilng  with 
"verifying"  on  line  7  through  "with  respect 
to,"  on  line  8  and  insert  in  lieu  thereof 
"making  aid  available  to". 

On  page  433.  lines  14  and  15.  strike  "veri- 
fying the  ellgibUity  of.  and". 

In  section  12004(a)— 

(I)  strike  "and"  at  the  end  of  paragraph 
(9): 

(3)  strike  the  period  at  the  end  of  para- 
graph (10)  and  insert  In  lieu  thereof  a  semi- 
colon: and 

(3)  add  ImmedUtely  after  paragraph  (10) 
the  following: 

(II)  esUbllsh  requlremenU  for  the  dis- 
qualification of  any  person  operating  a  com- 
mercial motor  vehicle  for  a  period  of  not 
less  than  60  days  who.  In  a  3-year  period.  Is 
found  to  have  committed  two  serious  traffic 
violations  involving  a  commercial  motor  ve- 
hicle operated  by  such  person;  and 


(13)  establish  requlremenU  for  the  dis- 
qualification of  any  person  operating  a  com- 
mercial motor  vehicle  for  a  period  of  not 
less  than  120  days  who,  in  a  3-year  period,  is 
found  to  have  committed  three  serious  traf- 
fic violations  Involving  a  commercial  motor 
vehicle  operated  by  such  person. 

In  section  13006(10),  strike  aU  after  "sec- 
tion" and  Insert  in  lieu  thereof  "12004(aX5), 
(«),  (7),  (11)  and  (13)  of  thU  UUe.". 

Strike  out  section  4033. 

On  page  548,  line  12,  strike  "both  within 
and  ouUlde"  and  Insert  "within." 

On  page  73.  line  10.  after  the  word  "prop- 
erty.", insert  the  following:  "Such  property 
when  forfeited  pursuant  to  subsection 
(aKlHB)  of  this  section  may  also  be  trans- 
ferred to  a  foreign  country  pursuant  to  a 
treaty  providing  for  the  transfer  of  forfeited 
property  to  such  foreign  country.  A  decision 
by  the  Attorney  General  pursuant  to  this 
paragraph  shall  not  be  subject  to  review." 

On  page  548.  strike  lines  14-20. 


ADDITIONAL  STATEMENTS 

THE  REMAININO  CHALLENGES 
OP  TEXTILE  POLICY 

•  Mr.  HART,  Mr.  President,  the  tex- 
tile and  apparel  industries'  problems 
are  more  severe  than  any  recitation  of 
unemployment  or  falling  market  share 
statistics  can  convey.  The  human  cost 
is  paid  in  broken  families,  lost  homes, 
educations  cut  short,  and  productive 
lives  shortchanged.  And  this  tragedy 
affects  industries  across  this  land. 

Workers  In  steel,  machine  tools,  elec- 
tronics, automobiles,  and  others  are 
paying  the  price  for  the  absence  of  na- 
tional leadership  on  trade.  The  prob- 
lem Isn't  limited  to  manufacturing 
workers— our  Nation's  farmers  face  a 
trade  crisis  that  is  costing  their  liveli- 
hoods and  their  land. 

We  need  to  take  action.  Recently, 
the  House  of  Representatives  declined 
to  override  the  President's  veto  of  the 
textile  bill.  But  the  issue  does  not  end 
there.  We  still  need  a  policy  to  ensure 
a  competitive  textile  and  apparel  In- 
dustry. We  still  need  to  replace  this 
administration's  laissez-faire  trade 
policy  with  an  active  commitment  to 
make  our  Nation's  industries  competi- 
tive. 

Our  choice  is  not.  as  some  would 
have  it.  between  doing  nothing  on  the 
one  hand,  and  protectionism  on  the 
other.  There  is  a  third  and  immeasur- 
ably better  ciburse.  We  should,  simply, 
get  competitive. 

What  steps  are  needed  to  get  com- 
petitive in  the  textile  Industry?  Pint 
and  foremost,  we  need  to  stop  making 
our  textile,  apparel  and  other  trade 
sensitive  Industries  pay  for  the  irre- 
sponsible fiscal  policies  of  the  past  5 
years.  The  overvalued  dollar  taxed  our 
exports  and  subsidized  our  competi- 
tors. The  current,  long  overdue  decline 
of  the  dollar  will  help  some,  but  as 
long  as  the  fundamental  problem— sky 
high  deficits— remains,  we  will  be  leav- 
ing ourselves  open  to  repeating  the 
recent  past. 


We  need  other  economic  reforms  as 
well.  The  international  monetary 
system  needs  to  be  restructured.  The 
debt  crisis  faced  by  the  developing 
world  has  stymied  all  American  ex- 
porters. Including  the  textile  and  ap- 
parel industries.  Indeed,  while  much 
attention  has  been  paid  to  the  prob- 
lem of  rising  textile  and  apparel  im- 
ports, many  fall  to  note  that  exports 
of  American  textile  and  apparel  prod- 
ucts have  dropped  by  40  percent  since 
1981.  And  the  developing  world  ac- 
counts for  more  than  half  of  the 
export  market.  Until  these  maiicets 
are  freed  of  a  debt  burden  that  forces 
them  to  sell  their  products  here  at  cut- 
rate  prices  and  prevents  them  from 
busriiig  ours,  we  will  see  trade  prob- 
lems grow  in  industry  after  industry. 

I  have  laid  out  a  general  trade  and 
competitiveness  strategy  in  the  Com- 
petitive America  Trade  Act,  cospon- 
sored  by  my  colleagues  Senators  Brad- 
ley and  NuHH.  This  approach  will  help 
ensure  that  fair  trade  can  grow.  But  it 
recognizes  we  can't  do  it  all  by  our- 
selves. We've  got  to  get  tough  on  those 
foreign  producers  who  would  ignore 
fair  tracUng  practices.  We  don't  need 
to  turn  to  blanket  protectionism. 
What  we  instead  need  is  the  reform 
and  enforcement  of  our  trade  laws. 

"nUe  m  of  my  trade  biU  would 
streamline  our  trade  laws  and  make 
enforcement  automatic.  It  would  es- 
tablish a  clear  definition  of  what  con- 
stitutes an  unfair  trade  practice  and 
then  make  enforcement  -mandatory. 
When  we  find  that  a  country  has  vio- 
lated the  law,  the  President  shouldn't 
be  able  to  back  off  on  imposing  penal- 
ties, except  when  true  national  securi- 
ty is  at  stake  or  when  real  progress  is 
being  negotiated.  Perhaps  most  impor- 
tant for  the  textile  and  apparel  indus- 
tries, we  need  to  increase  funds  for  the 
Customs  Service,  not  slash  them— 
either  as  the  administration  has  pro- 
posed in  every  budget  it  has  sulunltted 
or  in  the  haphazard  and  senseless  way 
contemplated  by  Oramm-Rudman. 

The  textUe  and  apparel  industry 
would  benefit  greatly  from  a  sensible 
and  comprehensive  trade  poUcy.  Clear 
and  strong  enforcement  of  streamlined 
trade  laws  would  bring  the  worst 
abuses  of  our  market  to  a  quick  halt. 
New  technologies  can  continue  to  be 
developed  with  the  assistance  of  Joint 
business-Government  research.  Train- 
ing programs  can  be  designed  to 
ensure  that  technology  leads  to  better 
Jobs,  not  the  imemployment  line,  for 
current  textile  and  apparel  workers. 
But  this  may  not  be  enough. 

We  need  a  coordinated  policy  toward 
the  textile  and  apparel  industries.  An 
Office  of  Textile  Enforcement  under 
the  Special  Trade  Representative 
could  serve  as  a  useful  focus  point. 
The  National  Science  Foundation  and  - 
the  National  Bureau  of  Standards 
should  be  engaging  in  cooperative  re- 
search with  the  industry.   Pursuing 


real  reforms  in  the  MPA  and  GATT 
treaties  is  critical. 

What  is  needed  is  a  positive  pro- 
gram. We  must  make  clear  to  the 
President  that  we  don't  subscribe  to 
laissez  falre,  "let  it  happen."  economic 
theology.  We  believe  in  aidez  falre— 
which  means,  literally,  "to  make  it 
hm>pen."  We  need  a  policy  to  help  us 
master  the  forces  of  economic  change 
and  to  use  those  forces  to  America's 
advantage. 

Trade  policy  is  a  key  aq)ect  of  inter- 
national relations  and  foreign  policy. 

This  Senator  recently  delivered 
three  lectures  on  the  broad  scope  of 
foreign  policy  and  made  the  following 
observation: 

If  our  alliances  and  friendships  are  to  sur- 
vive the  next  few  decades,  we  must  remem- 
ber this:  protectionism  is  isolationism- no 
less  dangerous  to  our  people  or  our  alliances 
or  our  collective  security  than  the  isolation- 
ism of  the  1930's.  The  economic  pain  that 
many  of  our  people  feel  because  of  trade  is 
real,  as  are  the  flaws  In  the  world's  trading 
system.  But  we  must  address  these  flaws  di- 
rectly, not  paper  them  over  with  .  .  .  trade 
restrictions  that  would  suffocate  prosperity 
and  alliance. 

Mr.  President,  I  would  urge  all  Sena- 
tors to  work  cooperatively  on  the 
trade  issue.  An  effective  competitive- 
ness policy  would  be  good  for  workers, 
OHisumers,  trade  sensitive  industries 
and  the  foreign  policy  of  the  United 
States.* 


RAIL-TRUCK  ACQUISITIONS 

•  Mr.  DANFORTH.  Mr.  President, 
this  bill  includes  a  provision  designed 
to  clarify  the  standards  to  be  used  by 
the  Interstate  Commerce  Conunission 
[ICC]  in  certain  cases  in  which  a  rail 
carrier  requests  authority  to  acquire  a 
motor  carrier.  Under  this  amendment, 
the  ICC— as  well  as  any  court  review- 
ing the  ICC's  action— would  be  re- 
quired to  follow  the  standards  set 
forth  in  Ex  parte  438  in  three  catego- 
ries of  cases.  By  following  Ex  parte 
438.  the  controlling  standard  for 
review  of  the  acquisition  would  be 
whether  the  acquisition  will  enable 
the  rail  carrier  to  improve  its  overall 
transportation  operations,  rather  than 
Just  its  rail  operations. 

This  provision  would  cover,  first, 
cases  where  a  rail  carrier  filed  an  ap- 
plication with  the  ICC  between  July 
20.  1984.  and  September  30,  1986,  to 
acquire  a  motor  carrier;  second,  cases 
where  a  rail  carrier  entered  into  a  con- 
tract or  signed  a  letter  of  intent 
during  that  period  to  acquire  a  motor 
carrier:  and,  third,  cases  where  a  rail 
carrier  made  a  public  tender  offer 
during  that  period  to  acquire  a  motor 
carrier.  For  these  purposes,  a  rail  car- 
rier includes  any  person  controlled  by 
or  affiliated  with  a  rail  carrier. 

This  amendment  is  necessary  be- 
cause recently  the  U.S.  Court  of  Ap- 
peals  for   the   District   of   Columbia 
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ruled  In  the  Norfolk  Southern/North 
American  Van  Lines  acquisition  case 
that  the  ICC  must  limit  lU  consider- 
ation to  whether  the  rail  carrier's  ac- 
quisition of  the  motor  carrier  will  im- 
prove lU  rail  service.  This  is  an  overly 
strict  interpretation  of  the  law.  Under 
this  amendment,  the  ICC  would  be  re- 
quired to  apply  the  broader  overall 
transportation  operations  standard 
when  it  reconsiders  the  North  Ameri- 
can Van  Lines  acquisition  case,  as  well 
as  when  it  considers  other  categories 
of  cases. 

I  urge  my  colleagues  to  support  the 
provision. 

Mr.  FORD.  Does  section  3403.  the 
provision  on  ICC  review  of  motor  car- 
rier acquisitions,  address  section  11343 
of  title  49  as  well  as  section  11344? 

Mr.  DANPORTH.  No;  the  only  sec- 
tion that  needs  to  be  addressed  is  sec- 
tion 11344.  That  section  was  the  sub- 
ject of  a  recent  court  decision  that 
overruled  the  ICC  policy  change  that 
had  been  relied  on  by  the  parties.  This 
provision  of  the  bill  reinstates  the 
standards  applied  by  the  ICC  for  cer- 
tain limited  cases. 

Mr.  FORD.  What.  then,  is  the  sUtus 
of  the  ICC  exemption  decisions  under 
section  11343(e)? 

Mr.  DANPORTH.  The  exemption 
decisions  under  section  11343  are  not 
directly  affected  in  any  way  by  this 
provision.  Those  decisions  however  are 
entirely  consistent  with  the  ICC  policy 
statement  under  section  11344.  consist- 
ent with  this  provision  of  the  bill,  and 
1  believe  accurately  reflect  congres- 
sional Intent  regarding  the  standards 
to  be  used  in  section  11343  exemption 
proceedings.* 
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pleasure  that  I  stand  in  this  Chamber 
to  pay  tribute  to  the  Alpha  DelU 
Kappa  sorority  for  women  educators. 
This  year  marlcs  the  39th  anniversary 
of  this  Important  Institution,  whifch  is 
recognized  worldwide. 

The  Alpha  DelU  Kappa  sorority  has 
more  than  104.000  members  In  1,913 
local  chapters  throughout  this  coun- 
try and  also  has  chapters  in  8  foreign 
nations.  My  home  State  of  Rhode 
Island  in  fact  now  boasts  eight  ener- 
getic chapters. 

This  sorority  is  dedicated  to  the 
highest  professional  standards  for  its 
members.  Its  activities  include  the  rec- 
ognition of  outstanding  women  educa- 
tors, and  promoting  charitable 
projects  including  college  scholarships. 
The  most  important  function  of  this 
excellent  organization,  however,  is  the 
close  fraternal  iellowship  it  estab- 
lishes among  women  in  the  teaching 
profession,  and  the  goal  it  sets  of 
teaching  excellence. 

I  would  urge  my  colleagues  to  Join 
me  in  celebration  of  Alpha  DelU 
Kappa  Week.  For,  this  week  we  not 
only  celebrate  the  anniversary  of  this 
sorority:  we  also  recognize  the  fine 
work  and  dedication  of  iU  members, 
and  the  outstanding  contribution  they 
make  to  the  education  of  our  society.* 


NAUM  AND  INNA  MEIMAN: 

TRAPPED 

•  Mr.  SIMON.  Mr.  President,  the  im- 
portance of  arms  control  cannot  be 
overestimated.  Human  rights,  too. 
cannot  receive  enough  attention.  I  was 
disappointed,  therefore,  that  human 
rights  did  not  receive  much  attention 
at  the  Reykjavik  meeting. 

Perhaps  the  case  of  my  friends 
Naum  and  Inna  Meiman  could  have 
been  resolved  at  the  meeting.  The 
Meimans  are  Soviet  citizens  trapped 
behind  the  bars  of  the  Iron  Curtain. 
Irma  suffers  from  a  rare  type  of 
cancer.  After  the  removal  of  four 
tumors  from  her  neck,  the  Soviet  doc- 
tors feel  they  can  do  no  more  for  her 
fifth  and  most  recent  tumor.  All  the 
Meimans  want  Is  to  be  permitted  to 
emigrate  to  the  West  where  there  Is 
experimental  treatment  available  to 
Inna. 

I  implore  the  Soviet  Union  to  allow 
the  Meimans  to  emigrate  to  Israel.* 


ALPHA  DELTA  KAPPA  WEEK 
•  Mr.  PELL.  Mr.  President,  this  week. 
October    12-18,    we    celebrate    Alpha 
DelU  Kappa  Week.  It  is  with  great 


SENATE  IMPEACHMENT  TRIAL 
OF  JUDGE  HARRY  E.  CLAI- 
BORNE 

•  Mr.  BUMPERS.  Mr.  President,  on 
October  10.  1986.  the  Senate  complet- 
ed the  Impeachment  trial  of  Harry  E. 
Claiborne.  U.S.  district  judge  for  the 
district  of  Nevada,  finding  the  Judge 
guilty  under  three  of  the  four  Articles 
of  Impeachment  presented  by  the 
House  of  Representatives. 

I  voted  guilty  on  all  four  Articles, 
and  I  take  this  opportunity  to  set 
forth  my  reasoning  and  some  com- 
ments concerning  the  trial. 

Article  II.  Section  4  of  the  U.S.  Con- 
stitution provides  that  "all  civil  Offi- 
cers of  the  United  States  shall  be  re- 
moved from  Office  on  Impeachment 
for.  and  Conviction  of.  Treason.  Brib- 
ery, or  other  high  Crimes  and  Misde- 
meanors." Article  I  provides  that  the 
House  of  RepresenUtives  shall  have 
the  sole  power  of  impeachment  and 
that  the  Senate  shall  have  the  sole 
power  to  try  all  Impeachments. 

On  August  10.  1984.  in  the  U.S.  Dis- 
trict Court  for  the  District  of  Nevada. 
Judge  Harry  E.  Claiborne,  while  serv- 
ing as  a  Judge  of  the  U.S.  District 
Court  for  the  District  of  Nevada,  was 
found  guilty  by  a  12-person  Jury  of 
making  and  subscribing  a  false  and 
fraudulent  income  Ux  return  for  the 
calendar  years  1979  and  1980,  and  in 
violation  of  section  7206(1)  of  title  26, 
United  SUtes  Code.  A  Judgment  of 
conviction  was  entered  against  Judge 
Claiborne  for  each  violation  of  section 
7206(  1 ),  and  a  sentence  of  2  years  im- 
prisonment for  each  violation  was  im- 


posed, to  be  served  concurrently,  to- 
gether with  a  fine  of  $5,000  for  each 
violation.  The  U.8.  Court  of  Appeals 
for  the  Ninth  Circuit  affirmed  the 
conviction,  and  the  U.S.  Supfeme 
Court  denied  defendant's  petition  for 
a  writ  of  certiorari.  Judge  Claiborne 
began  serving  his  sentence  last  May  at 
the  Federal  prison  at  Maxwell  Air 
Force  Base  in  Alabama.  He  refused  to 
resign  from  office  and  continued  to 
draw  his  $78,700  judge's  annual  salary 
up  until  his  removal  from  office  by  the 
Senate. 

The  House  of  Representatives  has 
adopted  four  Articles  of  Impeachment 
against  Judge  Claiborne  for  misbehav- 
ior and  for  his  crimes  and  misdemean- 
ors while  in  office.  Those  articles,  ex- 
hibited In  House  Resolution  461,  were 
passed  unanimously  by  the  House  on 
July  22,  1986.  The  Senate  sat  as  a 
Court  of  Impeachment  on  October  7 
through  9,  1986.  to  determine  whether 
Judge  Claiborne  was  guilty  or  not 
guilty  of  each  of  the  charges  sUted  in 
the  Articles  of  Impeachment. 

First,  I  think  It  important  to  note 
that  impeachment  trials  in  the  Senate 
are  sui  generis.  The  Senate,  while  sit- 
ting as  a  Court  of  Impeachment,  Is  not 
bound  by  the  rules  of  evidence  or  any 
other  rules  of  procedure  followed  in 
Federal  courts.  The  Senate  has  adopt- 
ed ite  own  rules  of  practice  and  proce- 
dure to  be  followed  in  impeachment 
trials.  Under  rule  XI  of  those  rules, 
the  Senate  may  choose  to  appoint  a 
committee  of  Senators  to  receive  evi- 
dence and  take  testimony  during  the 
Senate's  consideration  of  the  Articles 
of  Impeachment.  Pursuant  to  this 
rule,  a  12-member,  bipartisan  contunit- 
tee  was  appointed  by  the  presiding  of- 
ficer. 

That  committee,  chaired  by  the  dis- 
tinguished senior  Senator  from  Mary- 
land, Senator  Mathias.  received  evi- 
dence and  took  testimony  from  several 
witnesses  during  7  days  of  meetings. 
The  committee  provided  a  full  record 
of  these  proceedings  to  the  Senate. 
After  studying  this  evidentiary  record 
and  listening  carefully  to  the  com- 
ments of  my  colleagues  who  served  on 
the  committee  as  well  as  the  argument 
by  the  distinguished  managers  on  the 
part  of  the  House  wid  by  both  the  re- 
spondent and  his  counsel.  I  deter- 
mined that  Judge  Claiborne  should  be 
found  guilty  under  each  Article  of  Im- 
peachment. 

Articles  I  and  II  charge  Judge  Clai- 
borne with  willfully  and  knowingly 
filing  false  income  Ux  returns  for  the 
years  1979  and  1980.  Under  28  U.S.C. 
section  2706(1).  any  person  who  will- 
fully makes  and  subscribes  any  Ux 
return,  under  penalties  of  perjury, 
which  he  does  not  believe  to  be  true 
and  correct  as  to  every  material 
matter  is  guilty  of  a  felony  offense.  In 
United  States  v.  Pomponio,  429  U.S.  10 
(1976).  the  Supreme  Court  held  that 
willfulness  as  used  in  section  2706(1) 
simply  means  a  "voluntary,  intention- 
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al  violation  of  a  known  legal  duty." 
The  Court  has  held  that  the  Uxpay- 
er's  intent  can  be  Inferred  from  a  vari- 
ety of  factors,  including  evidence  of 
surreptitious  cash  transactions,  inad- 
equate recordkeeping,  withholding  of 
material  information  from  the  taxpay- 
er's bookkeepers  by  providing  only 
summary  sheets  of  records  in  question, 
and  the  substantial  undersUtement  of 
taxable  Income  for  the  years  in  ques- 
tion. United  States  v.  Hughes.  766  F.  2d 
875.  877-878  (5th  Clr.  1985). 

I  note  that  the  respondent  was  tried 
twice  on  the  charge  of  income  tax  eva- 
sion. In  his  first  trial,  he  was  charged 
with  acceptance  of  cerUin  bribes  in 
addition  to  the  income  Ux  charges, 
and  the  Jury  was  unable  to  reach  a 
verdict.  Upon  retrial,  the  Government 
elected  to  drop  the  charges  pertaining 
to  bribery  and  pursue  only  the  Income 
tax  charges. 

The  evidence  presented  at  Judge 
Claiborne's  second  trial,  as  well  as  evi- 
dence reported  by  the  Senate  Im- 
peachment Trial  Committee,  over- 
whelmingly supports  the  finding  of 
willfulness. 

Judge  Claiborne  admits  that  he  kept 
faulty  records  and  provided  his  ac- 
countants with  summary  sheets  and 
that  he  cashed  very  large  checks  at 
local  casinos,  a  change  from  his  previ- 
ous practice  of  depositing  such  checlcs 
in  banks.  He  underreported  his  income 
for  the  years  in  question  by  over 
$100,000.  In  his  own  words,  the  Ux 
return,  at  least  for  the  year  1980,  was 
"abominable."  Filing  a  false  return  is  a 
felony  offense,  and  thus  an  impeach- 
able offense.  Therefore,  I  voted 
"guilty"  on  both  Article  I  and  II, 
which  essentially  restate  the  underly- 
ing facts  which  were  the  basis  of  his 
conviction  on  two  counts  of  violation 
of  Sec.  2706(1). 

Article  IV  charges  that  Judge  Clai- 
borne, by  willfully  and  knowingly 
filing  false  Income  tax  returns  and 
having  been  convicted  of  the  same 
while  serving  as  a  Judge  of  the  U.S. 
District  Court  for  the  District  of 
Nevada,  has  betrayed  the  trust  of  the 
people  of  the  United  SUtes  and  re- 
duced confidence  in  the  integrity  and 
impartiality  of  the  Judiciary.  Judge 
Claiborne  has  undoubtedly  brought 
disrepute  on  the  Federal  courts  by  re- 
fusing to  resign  his  post  following  his 
conviction  and  by  continuing  to  draw 
his  salary  while  serving  his  prison 
term.  Public  confidence  in  the  Federal 
Judiciary  is  essential  to  both  the  ad- 
ministration of  Justice  and  to  the  pres- 
ervation of  our  freedoms  which  are,  in 
the  last  analysis,  protected  by  the 
courts  under  Article  IV  of  our  Consti- 
tution. Therefore.  I  also  voted  "guilty" 
on  this  Article. 

I  would  note  that  Judge  Claiborne 
was  convicted  under  each  of  Articles  I. 
II  and  IV  by  an  overwhelming  majori- 
ty of  Senators. 


Article  III.  the  only  Article  under 
which  Judge  Claiborne  was  not  con- 
victed by  a  two-thirds  vote  in  the 
Senate,  presented  the  Senate  with  a 
peculiar  question  on  precedent  for 
future  Senate  impeachment  trials.  I 
write  separately  to  emphasize  my 
views  of  both  the  meaning  and  the 
limits  of  the  Senate's  decisions  with 
respect  to  the  third  Article.  Article  III 
asserts  that  Judge  Claiborne  should  be 
impeached  by  the  Senate  because  he 
has  been  convicted  in  the  district 
court  of  filing  a  false  income  tax 
return. 

Some  Senators  obviously  believed 
that  had  the  Senate  voted  to  convict 
Judge  Claiborne  under  this  Article, 
this  could  possibly  have  established  an 
unwanted  and  unwarranted  precedent 
for  future  Impeachment  proceedings. 
They  believed  that  adopting  the 
standard  set  forth  in  Article  III  would 
suggest  that  a  conviction  by  the  Judi- 
cial branch  should  esUblish  incontro- 
vertible grounds  for  impeachment  in 
the  legislative  branch,  and  that  such  a 
standard  would  overlook  the  constitu- 
tional standard  for  impeachment  es- 
tablished in  Articles  I  and  II  of  the 
Constitution,  which  sUtes  that  the 
Senate  shall  have  the  sole  power  to 
try  all  impeachments. 

Conversely,  a  Jury's  acquittal  of  a 
criminal  charge  is  by  no  means  preclu- 
sive of  any  fincling  of  guilt  by  the 
Senate  in  the  event  of  a  subsequent 
impeachment  by  the  House.  The 
Senate  could  take  Judicial  notice  that 
an  investigation  is  currently  pending 
In  the  Court  of  Appeals  for  the  11th 
Circuit  against  a  district  Judge  on  con- 
duct for  which  that  Judge  was  tried 
and  acquitted  by  a  Jury,  but  which 
may  cause  the  House  to  bring  im- 
peachment proceedings  against  that 
Judge. 

The  Senate's  decisive  vote  against 
the  respondent's  motion  to  esUblish 
guilt  beyond  a  reasonable  doubt  as  the 
Senate's  standard  of  proof  in  trying 
impeachments  indicates  the  desire  of 
this  body  to  retain  the  independent 
nature  of  the  impeachment  process. 
While  this  clearly  is  an  essential  com- 
ponent of  due  process  in  the  criminal 
Justice  system,  it  has  no  place  in  the 
constitutionally  distinct  process  of  im- 
peachment. 

The  vote  on  this  Article  was  a  diffi- 
cult one  for  me.  but  I  voted  to  find 
Judge  Claiborne  guilty  under  Article 
III  as  well  because  I  believe  that  there 
was  a  sufficient  amount,  indeed,  an 
overwhelming  amount,  of  evidence  to 
support  his  conviction  under  this  Arti- 
cle. However,  I  was  troubled  by  allega- 
tions of  new  evidence  presented  to  the 
Senate  Impeachment  Trial  Commit- 
tee, as  well  as  by  the  opinions  of  the 
three  circuit  Judges  who  dissented 
from  the  order  denying  Judge  Clai- 
lx>me's  petition  or  rehearing  en  banc. 

Those  judges  referred  to  exculpato- 
ry evidence  which  was  allegedly  with- 


held from  the  defense  in  violation  of 
Brady  v.  Maryland,  373  U.S.  83  (1963) 
and  sUtements  by  prosecution  wit- 
nesses requested  under  the  Jencks  Act. 
That  evidence  pointed  to  allegedly  im- 
proper activity  on  the  part  of  FBI 
agents  assigned  to  the  agency's  Strike 
Force  on  Organized  Crime  and  other 
Federal  agents  operating  in  Las  Vegas. 
The  judge's  allegations  of  official 
misconduct  are  deeply  troubling,  but 
they  do  not  undercut  the  overwhelm- 
ing evidence  of  the.  respondent's  guilt. 
Therefore.  I  will  support  the  resolu- 
tion to  be  offered  by  Senator  Pryor 
which  will  call  for  a  full  investigation 
of  strike-force  type  acivities  carried 
out  by  Federal  law  enforcement  and 
intelligence  agencies.  These  Govern- 
ment agencies  are.  of  course,  not  above 
the  law,  and  if  their  activities  unfairly 
deprive  citizens,  whether  they  be  Fed- 
eral officers  or  not.  of  their  constitu- 
tional rights,  then  those  activities 
should  be  eradicated.* 


GRAMM-RUDMAN-HOLLINGS 

*  Mr.  MOYNIHAN.  Mr.  President.  I 
wish  to  note  some  of  the  more  recent 
effects  of  the  Gramm-Rudman-Hol- 
llngs  law. 

Gramm-Rudman-HoUings  has  not 
brought  the  solutions  to  the  deficit 
crisis  that  were  promised  last  fall.  I 
cannot  say  that  I  am  surprised.  In- 
stead of  decreasing  the  deficit  by 
magic,  or  presenting  so  draconian  an 
alternative  that  Congress  would  be 
forced  to  imdertake  responsible  deficit 
reduction.  GRH  has  instead  resulted 
in  broken  promises  and  the  prolifera- 
tion of  budget  gimmickry. 

If  we  have  learned  anything  in  the 
last  year,  it  is  that  there  is  no  substi- 
tute in  budgeting  for  leadership,  set- 
ting priorities,  and  making  choices. 
John  F.  Kennedy  was  fond  of  saying: 
"To  govern  is  to  choose."  He  was  right. 

The  law  mandates  a  declining  series 
of  deficit  ceilings:  $171.9  billion  in 
fiscal  year  1986,  $144  billion  in  fiscal 
year  1987,  $108  billion  in  fiscal  year 
1988,  $72  billion  in  fiscal  year  1989. 
$36  billion  in  fiscal  year  1990,  and  $0 
in  fiscal  year  1991. 

Despite  the  inclusion  in  the  law  of  a 
deficit  target  of  $171.9  billion  for  fiscal 
year  1986,  it  was  understood  that  such 
a  target  could  not  be  reached.  By  the 
time  a  final  agreement  on  GRH  was 
reached  last  December,  the  authoriz- 
ing appropriations  processes  were  near 
completion,  and  nearly  a  quarter  of 
the  fiscal  year  had  passed.  So.  instead 
citizens  were  promised  a  deficit  of  $208 
billion  for  fiscal  year  1986. 

That  promise  was  not  kept.  The  defi- 
cit for  fiscal  year  1986  is  estimated  to 
be  between  $224  billion  and  $230  bil- 
lion—higher than  the  deficit  estimate 
prior  to  the  March  1,  1986.  sequester 
of  $11.7  billion. 
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For  fiscal  year  1987.  ORH  promised 
a  deficit  of  tl44  bUllon.  We  now  find 
that  the  deficit  need  be  reduced  only 
to  $154  billion  to  meet  the  temu  of 
the  Uw. 

How  will  we  get  there?  We  saved 
t«80  million  In  fiscal  year  1987  when 
the  Treasury  Department  advanced 
the  payment  of  the  final  quarter  of 
general  revenue  sharing  by  5  days, 
thus  increasing  the  fiscal  year  1986 
deficit  by  1680  million,  and  reducing 
the  fiscal  year  1987  deficit  the  same 
amount.  I  should  note  that  the  Treas- 
ury did  no  act  on  lU  own.  The  Depart- 
ment took  that  action  only  after  the 
Senate  passed  a  reconciliation  bill  in- 
cluding such  a  provision. 

What  else  will  we  do?  According  to 
an  article  In  the  October  4  Congres- 
sional Quarterly,  it  seems  likely  that 
the  Defense  authorisation  bill.  If  we 
Indeed  have  one.  wUl  delay  all  paydays 
1  day  so  that  the  disbursement  cur- 
rently scheduled  for  September  30, 
1987.  will  occur  on  October  1.  1987.  As 
a  result.  $3.9  billion  of  outlays  will  be 
charged  to  fiscal  year  1988  Instead  of 
fiscal  year  1987.  It  is  also  likely  that 
operations  and  maintenance  accounts 
for  the  Department  of  Defense  will  be 
cut  In  large  part  because  in  such  ac- 
counts, cuts  In  budget  authority  lead 
to  approximately  equal  reductions  in 
outlays. 

We  will  take  advantage  of  an  $11  bil- 
lion windfall  to  the  Treasury  in  fiscal 
year  1987  due  to  tax  reform  bill. 

Despite  all  this,  at  the  end  of  fiscal 
year  1987,  I  expect  that  we  will  not 
even  come  close  to  a  $154  billion  defi- 
cit. Economic  growth  will  likely  be  less 
the  rate  assumed  in  the  ORH  deficit 
forecast,  and  outlays  for  farm  pro- 
grams and  the  FDIC  will  be  higher 
than  currently  expected.  The  deficit 
will  much  more  likely  be  in  the  $180  to 
$200  billion  range  for  fiscal  year  1987. 
Next  year  we  will  have  to  reduce  the 
deficit  some  $70  or  $80  or  $00  billion  to 
meet  the  next  ORH  target  of  $108  bil- 
lion. 

If  history  is  a  guide.  I  suspect  that 
after  we  realize  that  we  have  missed 
the  fiscal  year  1087  deficit  targete,  we 
win  begin  to  advance  expenditures  due 
to  be  made  in  fiscal  year  1988  into 
fiscal  year  1987  to  help  reach  the  oth- 
erwise unreachable  target  for  fiscal 
year  1988.  And  so  we  will  go.  until  we 
recognize  the  folly  of  Gramm- 
Rudman-Hollings,  and  scrap  the  law 
instead  of  spending  our  time  inventiitg 
new  ways  to  make  it  look  like  we're 
following  the  rules. 

I  ask  that  on  op-ed  written  by  Prof. 
Benjamin  M.  Friedman,  which  ap- 
peared in  the  October  18  New  York 
Times,  and  an  editorial  which  ap- 
peared In  the  New  York  Times  on  Oc- 
tober 14  appear  in  the  Rccoao  at  this 
point. 
The  material  follows: 
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(Prom  the  New  York  Timet.  Oct.  IS.  1986] 
Oiuum-RuDitAir  A  Sham 
(By  Benjamin  M.  Friedman) 
CAMsaiooB.  Mass.— The  Oramm-Rudman- 
HoUlnsa  deficit  reduction  law  has  become  a 
aham.  Sooner  or  later.  Americans  will  dis- 
cover that  the  leclslatlon  that  was  supposed 
to   halt    the   splralint   Federal   deficit   Is 
merely  covering  It  up.  When  they  do.  they 
are  likely  to  be  ancry.  They  ahould  be. 

Concreaa  passed  the  blU  last  year  In  re- 
sponse to  growing  public  awarencM  that  two 
of  the  Reagan  Administration's  moat  per- 
sistently arfued  claims  were  simply  not  cor- 
rect. First,  despite  yearly  predictions  to  the 
contrary,  tax  cuU  have  not  unleaaed  any 
surge  of  economic  growth  to  narrow  the 
Oovemment's  deficit.  Instead,  business  has 
expanded  at  an  average  pace  and  the  deficit 
has  surged. 

Second,  despite  repeated  reassurances  of 
growth  from  Donald  Regan,  the  former 
Treasury  Secretary,  and  on  occasion  from 
President  Reagan.  Government  deflclU 
have  Impaired  the  economy's  productivity 
growth  and  International  competitiveness. 
Interest  rates  have  faUen  but  remain  ex- 
traordinarily high  In  relation  to  inflation. 
As  a  result.  Investment  la  sluggish  In  most 
Industries.  The  dollar  has  fallen  against  for- 
eign currencies  but  remains  historically 
high,  and  now  not  Just  manufacturers  but 
f armera  also  cannot  compete  against  foreign 
sellers. 

The  deficit  reduction  law  was  supposed  to 
change  all  that.  After  four  record  deficits 
since  1981.  culminating  with  a  $313  billion 
deficit  In  fiscal  year  1985.  the  Oramm- 
Rudman-HoUlngs  law  mandated  deficits  of 
no  more  than  $173  billion  for  1986,  $144  bU- 
llon in  1967  and  so  on  down  to  a  balanced 
budget  in  IMl.  The  device  for  achieving 
this  miracle  was  supposed  to  be  spending 
cuu.  split  evenly  between  defense  and  non- 
defense  procrams  other  than  Social  Securi- 
ty. Even  President  Reacan  hailed  the  law  as 
a  good  solution. 

It  Is  now  clear  the  Oranun-Rudman-Hol- 
lings  act  has  solved  nothing.  It's  easy  to 
blame  the  Supreme  Court,  because  it  ruled 
Invalid  the  provision  mandating  across-the- 
board  spending  cuts.  But  even  if  the  Court 
had  left  that  alone,  lawmakers  would  have 
found  a  way  to  circumvent  It  rather  than 
make  unpopular  cuts. 

The  Oovemment's  1986  fiscal  year  ended 
last  month  with  an  estimated  deficit  of  $333 
billion— yet  another  new  all-time  record,  an 
even  ISO  billion  above  the  target  level  set  by 
the  deficit  reduction  law. 

Now  Congress  Is  struggling  to  set  the 
budget  for  fiscal  1987.  Last  week,  the  Con- 
gressional Budget  Office  and  the  Office  of 
Management  and  Budget  jointly  reported 
that  Congress  needed  to  cut  spending  by 
only  819  billion  to  narrow  the  deficit  to  the 
mandated  level.  In  the  end.  Congress  will  in- 
stead probably  point  to  a  temporary  In- 
crease In  revenues  expected  as  a  result  of 
technicalities  in  the  new  tax  law.  in  order  to 
claim  that  the  deficit  will  be  within  the 
legal  limit.  All  this  comes  from  the  same 
people  who  said  last  year's  tax  and  spending 
plans  were  consistent  with  a  8173  billion 
deficit. 

The  reality  is  different  from  such  sUllneas. 
Today,  an  optimist  is  anyone  who  thinks 
the  first  digit  In  next  year's  budget  deficit 
wlU  be  a  one.  No  one  seriously  believes  the 
1987  deficit  will  be  anything  close  to  $144 
billion,  because  there  are  no  real  plans- 
more  ImporUntly.  there  Is  no  political  wtU— 
to  make  that  happen. 


The  Oramm-Rudman-HoUlngs  law  Is  not 
Just  Ineffective,  it  Is  counterproductive.  Last 
year,  it  took  the  heat  off  the  President  and 
Congress  by  letting  everyone  claim  the  defi- 
cit problem  had  been  solved.  This  year.  Con- 
gnas  and  the  President  wlU  likely  escape 
political  pressures  by  devising  a  way  to  pre- 
tend that  the  defiett  wlU  be  within  the  legis- 
lated limit. 

Meanwhile,  the  combination  of  tax  and 
spending  policies  now  In  place  Is  bleeding 
our  economy's  strength  and  dissipating  lU 
prospecU.  We  cannot  put  off  Indefinitely 
the  tough  choices.  We  must  resolve  the 
Issue  of  defense  versus  non-defense  spend- 
ing priorities,  address  hard  questions,  like 
what  to  do  about  the  explosion  In  farm  sup- 
port paymenu.  and  accept  a  level  of  taxes 
not  wholly  Inconsistent  with  the  spending 
level  we  choose. 

Instead  of  seriously  addressing  these 
tough  choices.  President  Reagan  and  many 
In  Congress  wUl  focus  the  public's  anger  on 
a  debate  about  the  technicalities  of  the  defi- 
cit reduction  law.  Leglalatlng  mechanical  de- 
vices Is  no  substitute  for  facing  the  hard 
Issues.  An  unproductive  debate  would  prob- 
ably lead  to  a  renewed  call  for  a  constitu- 
tional amendment  to  balance  the  budget. 
That  would  only  delay  tough  decisions  for 
another  five  years  until  everyone  finally  re- 
alises the  amendment  worked  no  better 
than  the;  deficit  reduction  law. 

[From  the  New  York  -nmes,  Oct.  14. 19861 
BtnMiT  Dkadurk?  What  Diaouni? 

The  Gramm-Rudman-Holllngs  law  to  bal- 
ance the  Federal  budget  was  supposed  to 
make  Congress  discipline  Itself.  As  It  Ig- 
nored the  law '8  final  deadline  for  fiscal  1987 
last  Friday.  Congress  made  clear  that  it  Is 
complying  about  as  well  as  a  teen-ager  told 
to  enforce  his  own  curfew. 

Congress  began  the  charade  by  adopting 
forecasts  that  the  deficit  would  drop  to  $173 
billion  In  fiscal  1986.  Just  ended.  Instead  it 
rose  to  some  $330  billion.  The  new  law 
called  for  more  cuts  In  a  1087  budget  to  be 
enacted  by  Oct.  1.  But  Congress  came  up 
with  no  budget  at  all  and  is  still  at  work  on 
a  monster  bill  that  recklessly  puU  more 
than  $550  billion  of  appropriations  to  a 
single  vote.  Only  by  Inflating  revenue  esti- 
mates and  squeolng  spending  estimates  wUl 
it  fabricate  a  $154  bUUon  deficit. 

President  Resgan's  budget  office  has 
Joined  In  verifying  the  fiction  that  this  will 
meet  the  law's  target.  But  the  law  Itself  says 
If  the  target  isn't  met  by  Oct.  10.  Congress 
must  vote  on  a  bill  to  cut  spending  across 
the  board.  Silently,  everyone  Just  let  that 
deadline  go  by. 

Meanwhile.  Senators  Oramm,  Rudman 
and  Holllnga  want  to  fix  the  part  of  the  law 
ruled  unconstitutional  by  the  Supreme 
Court.  It  would  have  had  the  Comptroller 
General  impose  automatic  spending  cuU  if 
Congress  missed  the  deficit  target.  The  Sen- 
ators would  now  shift  the  automatic  power 
to  the  President's  Budget  Director. 

Such  an  erosion  of  Congressional  author- 
ity might  satisfy  the  Court  but  would  make 
for  a  dubious  technical  fix.  It  would  hardly 
undo  the  larger  damage:  In  10  months  as 
law.  this  scheme  has  wrecked  due  budget 
prooeas  and  faUed  as  discipline.  It  is  highly 
unlikely  that  the  99th  Congress  would 
admit  error  and  scrap  this  exercise  in  fiscal 
fantasy.  Let  voters  measure  candidates  for 
the  100th  by  their  attention  to  reality.* 


UJS.  MACHINE  TOOL  232 
PETITION 


•  Mr.  ORASSLEY.  Mr.  President.  I 
know  that,  last  May,  many  of  my  col- 
leagues Joined  me  In  applauding  the 
President's  long-awaited  decision  to 
seek  voluntary  restraint  agreements 
on  certain  machine-tool  Imports  with 
the  Oovemments  of  Japan.  Switzer- 
land. Taiwan,  and  West  Oermany.  The 
President's  national  security  directive 
was  Issued  in  response  to  the  U.S.  ma- 
chine-tool industry's  232  petition— sub- 
mitted to  the  Secretary  of  Commerce 
In  March  1983  and  forwarded  by  him 
to  the  White  House  in  February  1984. 
It  was  based  upon  the  Secretary's  find- 
ing that  machine-tool  imports  pose  a 
very  real  threat  to  U.S.  national  secu- 
rity. I  was  gratified  that  the  President 
finally  recognized  the  machine-tool  in- 
dustry for  exactly  what  it  is:  a  small 
yet  essential  component  of  the  U.S. 
defense  base. 

But  I  want  my  colleagues  to  under- 
stand that  the  Issue  is  far  from  over.  It 
has  been  nearly  B  months  since  the 
President's  decision,  and.  while  I  un- 
derstand that  negotiations  are  under- 
way, no  agreements  have  yet  been 
reached.  I  Intend  to  continue  to  follow 
the  course  of  these  negotiations  very 
carefully  and,  if  our  trading  partners 
are  unwilling  to  cooperate  with  us  to 
help  maintain  this  critical  element  of 
our  defense  base.  I  will  strongly  urge 
the  President  to  assert  his  statutory 
authority  under  section  232  and 
Impose  mandatory  quotas.  There  is 
simply  too  much  at  stake  to  let  these 
negotiations  drag  on  Interminably. 
And  if  the  need  for  Presidential  action 
goes  unfulfilled.  I  am  confident  that 
my  colleagues  will  Join  me  in  develop- 
ing an  appropriate  legislative  re- 
sponses^ 

Mr.  HEINZ.  If  the  Senator  will  yield. 
I  would  like  to  indicate  my  whole- 
hearted agreement  with  his  concerns. 
I.  too,  was  appalled  at  the  imconscion- 
able  delay  which  has  characterized  the 
administration's  response  to  the  ma- 
chine-tool Industry's  efforts  to  secure 
temporary  import  relief.  I  am  relieved 
that  our  Government  is  now  actively 
Involved  in  efforts  to  address  the  com- 
promise to  our  national  security  cur- 
rently being  posed  by  machine-tool  im- 
ports. But  the  Senator  from  Iowa  is 
correct— the  need  for  import  restraints 
has  been  firmly  established.  'Whether 
those  restaints  will  be  voluntary  or 
mandatory  remains  to  be  seen:  that  re- 
straints will  l}e  imposed  is  not  in  ques- 
tion. Our  Japanese  friends  should 
make  no  mistake  about  that. 

Mr.  DANFORTH.  If  my  colleague 
from  Pennsylvania  will  yield,  I  would 
like  to  associate  myself  with  his  com- 
ments and  with  the  remarks  of  the 
gentleman  from  Iowa.  Both  Senators 
are  to  be  conunended  for  their  leader- 
ship on  this  important  issue.  While  I 
do  not  object  to  the  President's  deci- 
sion to  seek  VRA's  instead  of  acting 


immediately  to  restrict  Imports.  I  am 
not  prepared  for  the  implementation 
of  the  voltmtary  restraint  plan  to  be 
"negotiated  to  death."  The  Secretary 
of  Commerce  has  already  determined 
that  machine-tool  imports  theaten  to 
impair  the  national  security.  If  negoti- 
ations cannot  be  successfully  conclud- 
ed in  the  very  near  future  and  if  the 
President  does  not  assert  his  statutory 
authority  to  take  unilateral  action. 
Congress  must  ensure  that  the  Com- 
merce Secretary's  recommendation  Is 
put  into  effect  automatically,  as  pro- 
vided for  In  S.  1860. 

Mr.  ORASSLEY.  I  agree.  Japanese 
trade  negotiators  have  had  a  history 
of  prolonging  discussions  in  the  hopes 
that  the  problem  wUl  somehow  go 
away.  I  want  to  be  sure  that  both  they 
and  the  administration  understand 
that  this  Senator  is  not  prepared  to  let 
that  happen— and  neither  are  my  col- 
leagues. I  hope  that  our  Japanese 
friends  don't  misread  the  tea  leaves.* 


THE  DEBT  CRISIS 

•  Mr.  HART.  We  all  know,  and  regu- 
larly pay  oratorical  tribute  to,  the  key 
role  our  economic  policy  plays  in  our 
foreign  policy.  America's  greatest 
strength  in  the  world  is  our  greatest 
strength  at  home— the  dynamic  and 
powerful  combination  of  democracy 
and  markets.  We  can  extol  these  vir- 
tues endlessly,  but  it  is  far  more  diffi- 
cult to  put  our  words  into  action. 

In  this  sense,  international  economic 
policy  stands  much  as  tax  reform  did 
several  years  ago.  We  sdl  called  for  a 
fundamental  revision  in  our  Tax  Code. 
But  year  after  year  passed,  and  the 
status  quo  remained  largely  unchal- 
lenged. It  took  courageous  and  consist- 
ent leadership  to  push  tax  reform— 
and  that  leadership  was  In  luve  part 
supplied  by  my  friend  and  respected 
colleague-^nator  Bill  Bradley. 

Now  again,  on  the  debt  crisis,  Sena- 
tor Braolet  is  blazing  a  better  trail. 
As  with  tax  reform,  he  is  proposing  a 
sweeping,  new  approach.  The  details 
may  well  need  changes  here  and  there, 
but  we  now  have  a  bold  basis  for  fur- 
ther discussion. 

In  a  series  of  lectures  on  foreign 
policy  this  Senator  delivered  at 
Georgetown  University  this  past 
summer,  I  laid  great  emphasis  on  the 
threat  of  the  debt  crisis  and  the  need 
to  develop  real  solutions.  In  my  com- 
prehensive trade  bUl,  S.  2127— of 
which  Senator  Bradley  is  a  cospon- 
sor— we  call  for  an  international  ap- 
proach to  the  debt  crisis.  I  am  grateful 
to  Senator  Bradley  for,  once  again, 
putting  forward  a  good  idea  and 
moving  us  closer  to  a  time  when  our 
actions  will  speak  more  convincingly 
than  oiu-  words. 

I  ask  that  the  attached  article  by 
Senator  Bradley  be  Inserted  in  the 
Record. 

The  article  follows: 


[From  the  Washington  Post.  Oct.  6. 19M] 

Dmmnio  thx  Latim  Dot  Bomb 

(By  BUI  Bradley) 

Numerous  meetings  with  n.8.  bankers  and 
Latin  American  politicians  during  the  past 
week's  World  Bank  and  International  Mone- 
tary Fund  annual  conferences  have  rein- 
forced my  conviction  that  the  Latin  Ameri- 
can debt  crisis  presents  the  U.S.  with  a  stra- 
tegic opportunity. 

This  moment  compares  in  importance 
with  the  opportunity  at  VersaUles  after 
World  War  I,  which  slipped  through  our 
hands,  and  with  the  opportunity  In  EAirope 
after  World  War  II.  which  we  seized  with 
the  Marshall  Plan. 

The  meetings  this  past  week  have  also  un- 
derlined the  high  price  of  fallxire.  In  the 
early  1030's  international  financial  leader- 
ship failed— inducing  Germany  to  repudiate 
Its  foreign  debt,  contributing  to  the  rise  of 
the  Nazis  and  eliminating  Germany's  last 
hope  for  parliamentary  democracy.  The 
stakes  are  Just  as  high  today  in  Latin  Amer- 
ica. 

The  Latin  debt  crisis  threatens  us  in  two 
ways— not  only  by  the  potential  danger  to 
our  own  security  that  it  poses  In  terms  of 
communist  insurgencies  and  waved  of  iUegal 
lmmlgrant£  but  also  by  the  real  damages 
that  It  Is  already  doing  to  our  own  economy. 

Until  last  autumn,  the  Reaean  administra- 
tion regarded  Latin  debt  as  a  bankers'  prob- 
lem. Obsessed  with  debt  collection,  the  ad- 
ministration endorsed  austerity  programs 
that  offered  a  trickle  of  emergency  lending 
if  debtors  cut  consumption  and  Investment 
to  the  bone.  Growth  in  Latin  America  was 
already  faltering.  Austerity  threw  the 
region  Into  recession.  Latin  nations  could  no 
longer  feed  their  poor  or  invest  In  their 
future.  Mexican  real  wages  feU  30  percent 
Argentina's  investment  in  health,  education 
and  infrastructure  fell  to  zero.  And  malnu- 
trition spread  in  Brazil  even  as  that  country 
forced  itself  to  become  a  grain  exporter  to 
the  world.  All  in  all.  Latin  America  trans- 
ferred more  than  $100  billion  to  wealthier 
creditors  In  the  last  four  years. 

Given  the  dreary  possibilities  In  1983— 
payment  moratoria,  default,  repudiation, 
economic  collapse— nobody  would  have  pre- 
dicted that  Latin  America  would  meet  most' 
of  its  debt  payments  through  1985.  Their 
success  In  doing  so  may  have  been.  In  rela- 
tive terms,  a  wIndfaU  for  the  banks.  But  It 
proved  uisastrous  for  U.S.  farmers,  factory 
workers  and  exporters. 

To  earn  dollars,  Latin  countries  boosted 
exports.  Since  1981,  Argentina's  soybean 
drive  has  claimed  80  percent  of  the  world- 
wide markets  lost  by  U.S.  soybean  growers. 
Between  1980  and  1984.  Brazil  expanded 
textile  and  apparel  exports  by  a  factor  of  II. 
To  retain  those  dollars  for  debt  service  pay- 
ments, Latin  countries  slashed  imports.  Be- 
tween 1981  and  1983.  U.S.  machinery  ex- 
ports to  Latin  America  dropped  38  percent, 
steel  and  motor  vehicles  dropped  50  percent, 
construction  equipment  dropped  80  percent, 
agricult^iral  equipment  dropped  86  percent. 
By  1985.  U.S.  wheat  exports  to  Mexico  had 
dropped  98  percent. 

The  increase  in  the  U.S.  trade  deficit  with 
Latin  America  from  1981  to  1984  was  bigger 
than  the  Increase  In  the  deficit  with  Japan. 
The  loss  of  U.S.  exports  to  Latin  America 
since  the  onset  of  the  debt  crisis  has  de- 
stroyed 800.000  U.S.  jobs;  Imports  from 
Latin  America  flooded  U.S.  markeU  and  de- 
stroyed more  jobs.  The  cost  of  the  debt 
crisis  has  been  weU  over  1  million  VS.  Jobs. 
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Lut  November,  the  kdminUtratlon 
chanced  course  abruptly  and  recomlzed  the 
debt  crUU  as  more  than  a  bankers'  problem. 
Treasury  Secretary  James  Baker  reoriented 
the  goal  of  U.S.  policy  In  Latin  America 
toward  growth  rather  than  austerity.  But 
the  Baker  plan  U  too  little,  too  late.  By  pre- 
scribing more  debt  and  a  rigid  economic 
agenda  for  stricken  debtors.  It  prolongs  the 
disease  rather  than  curing  it. 

The  lia  billion  Mexican  loan  package,  the 
Baker  plan's  first  application.  Is  getting 
some  tough  questions  even  l>efore  it  is  com- 
plete. Some  of  Mexico's  largest  creditors 
have  been  asking  how  long  we  can  hope  to 
go  on  piling  new  debt  on  troubled  debt  with- 
out destabilizing  the  banking  system.  Latin 
leaders  from  ouUide  Mexico  question 
whether  the  infusion  of  new  loans  alone  can 
help  in  the  long  run. 

Mexico  needs  to  stop  capital  from  leaving 
the  country  more  than  It  needs  new  money. 
As  a  country  goes  deeper  and  deeper  into 
debt,  domestic  investors  lose  confidence  and 
ship  their  capital  to  safer  Investmenu  In 
other  countries.  In  the  last  three  years. 
Mexico  has  loat  more  money  in  capiUl 
night  than  It  has  received  in  new  loans.  In 
tact,  according  to  Morgan  Guaranty.  Mexi- 
co's foreign  debt  would  be  tl2  billion,  not 
197  billion  if  capital  flight  had  been  con- 
trolled. Capital  flight  simply  canceU  the 
beneflU  of  new  loans.  If  the  new  $13  billion 
package  Just  fuels  more  capital  flight.  Mexi- 
co's precarious  situation  will  rapidly  deterio- 
rate as  it  struggles  to  service  the  additional 
foreign  debt  next  year. 

The  debt  crisis  is  fundamenully  political. 
It  will  determine  whether  democracy 
thrives  In  Latin  America  or  whether  it  dwin- 
dles whether  people  susUIn  their  hopes  for 
a  better,  freer  life  or  whether  repression  of 
the  right  or  left  cnishes  that  hope.  It  will 
Influence  whether  the  American  economy 
regains  those  1  million  lost  Jobs  or  whether 
we  fall  back  into  protectionism,  further 
sealing  off  opportunity  and  hope. 

Specifically  I  suggest  the  following: 

Interest  rates  on  existing  Latin  American 
debt  should  be  lowered,  and.  equally  impor- 
tant, debts  should  be  selectively  written 
down  and  forgiven. 

Both  of  these  actions  could  free  capital 
for  growth  and  investment.  The  forum  for 
determining  the  precise  level  of  relief 
should  be  an  annual  trade/debt  summit 
during  the  first  three  years  of  the  new 
round  of  multilateral  trade  Ulks.  At  these 
meetings,  creditor  banks  and  governments 
should  offer  Interest  relief  and  debt  forgive- 
ness to  complement  debtor  reforms  that  will 
generate  growth.  Relief  would  vary  from 
year  to  year,  and  from  country  to  country, 
depending  on  individual  debtor  commit- 
menU  and  resulU.  Without  dictating  means, 
creditors  should  seek  certain  broad  results 
In  debtor  countries:  policies  that  will  reverse 
capital  flight,  increased  internal  investment, 
lllMrallaed  trade,  broad  Internal  political 
■upport  for  reform  proposals  and  freedom 
from  scandal  in  reform  programs. 

As  a  part  of  the  new  round,  debt  relief 
would  give  countries  like  Brazil  a  reason  to 
offer  serious  trade  concessions  and  It  would 
expand  U.S.  exports  In  goods  and  services. 

Smaller  banks  should  forgive  some  Mexi- 
can loans  and  interest  payments. 

Thus  far.  only  the  larger  banks  have  been 
Involved  In  the  negotiations  with  Mexico,  al- 
though they  are  pressuring  smaller  tianks  to 
contribute  new  loans  to  the  rescue  package. 
Smaller  banks  will  find  it  difficult  to  resUt 
because  of  their  broader  relationships  with 

the  larger  instltutioita.  even  in  cases  where 


they  would  prefer  providing  other  forma  of 
relief.  To  begin  the  debt/interest  rate  relief 
process,  the  most  exposed  banks  In  the 
Mexican  negotiations  should  give  the  small- 
er, less  exposed  banks  some  options  that 
might  keep  them  Involved  In  the  workout  of 
Mexico's  debt.  Instead  of  contributing  yet 
more  loans  to  what  they  regard  as  an  unreli- 
able twrrower,  smaller  banks  should  be  al- 
lowed to  forgive  some  of  their  Mexican 
loans  altogether.  This  would  help  Mexico  In 
the  long  run  by  shrinking  lu  future  debt 
burden  and  by  reducing  the  Incentive  for 
Mexico's  Investors  to  ship  their  money 
abroad.  At  the  same  time.  U.S.  banks  would 
become  more  sound,  as  write-downs  re- 
moved t>ad  loans  from  their  books  and  de- 
creased their  exposure  and  vulnerability  to 
Utln  default. 

In  addition,  larger  banks  should  allow 
smaller  banks  to  forgive  Mexican  Interest 
rather  than  go  through  the  charade  of  lend- 
ing Mexico  the  money  Mexico  needs  to 
make  those  Interest  payments.  The  end 
result  is  the  same,  except  the  level  of  Mexi- 
co's debt  would  not  rise. 

One  Important  difference  between  this  ap- 
proach and  the  administration's  Is  that  it 
would  not  increase  a  debtor  nation's  debt 
level  and  therefore  would  not  frighten  do- 
mestic investors  Into  withdrawing  their 
funds,  thereby  making  the  problem  worse. 

The  role  of  government  leadership  is  to 
see  clearly  and  to  act  boldly.  In  the  matter 
of  Latin  debt  we  can  no  longer  afford  to 
lurch  from  one  crisis  to  another.  Piling  new 
debt  on  old  debt  only  fuels  caplUI  flight.  It 
does  not  restore  U.S.  jobs,  strengthen  U.S. 
tMUiks  or  rekindle  Latin  growth.  The  recent 
meetings  of  the  IMF  and  World  Bank  con- 
veyed the  growing  unease  felt  by  all  parties 
with  the  present  policy.  Par  from  signaling 
a  victory,  the  Mexican  package  is  but  a  con- 
tinuation of  the  marginalist  approach  that 
simply  delays  the  day  of  reckoning. 

Our  fate  In  the  21st  century  depends  on 
our  relationship  with  Latin  America.  Will  it 
be  a  growing  partner  In  our  own  prosperity? 
Will  It  be  a  stronghold  for  democracy?  Or 
will  It  be  a  region  overrun  by  poverty  and 
Infested  with  communist  Insurgency?  The 
answer  in  large  part  will  be  determined  by 
how  bold  we  are  in  resolving  the  Third 
World  debt  crisis.* 


ABORTION  AND  INFORMED 
CONSENT:  MISSISSIPPI 

•  Mr.  HUMPHREY.  Mr.  President, 
this  letter  from  Wanda  is  typical  of 
those  received  in  my  office  from 
nearly  200  women  who  insist  that  they 
received  inadequate  counseling  regard- 
ing abortion.  No  one  tells  them  they 
may  experience  severe  depression 
which  the  abortion  will  not  solve.  It 
appears  that  they  are  ill-informed  be- 
cause more  knowledge  would  compel 
fewer  to  abort  their  children.  This 
would  be  disastrous  for  the  lucrative 
abortion  industry. 

Women  must  be  informed  about  all 
of  the  risks  surrounding  abortion.  It  is 
their  right  to  have  enough  informa- 
tion to  give  consent  to  the  procedure. 
Without  information,  consent  Is  a 
mere  euphemism.  I  urge  my  colleagues 
to  consider  Wanda's  letter  and  cospon- 
sor  S.  2791. 

The  letter  follows: 


U.8.  Sknatk, 
Wathington,  DC.  October  «.  1986. 

Dbak  Sknatoh  Humphrey:  I  hope  as  you 
read  my  letter  concerning  the  Informed  con- 
sent legislation  for  abortions  that  you'll 
keep  In  mind  how  much  my  heart  aches  as  I 
rethink  again  the  memory  of  my  child  that 
I  aborted. 

When  I  was  about  in  the  fifth  grade  my 
parenu  divorced.  I  moved  around  a  lot  and 
did  not  have  a  "great"  childhood.  So.  when  I 
got  16  and  was  dating  I  "fell  In  love."  We 
thought  if  I  got  pregnant  that  our  parent* 
would  let  us  get  married.  I  got  pregnant  and 
he  left  town  .  .  .  talk  about  dumb.  I  was  so 
excited  to  think  I  was  going  to  at  last  "have 
a  happy  home."  Well  he  wasn't  excited.  I 
was  living  with  my  mother  at  the  time.  She 
Just  kinda  took  care  of  everything.  I  was 
really  out  of  what  was  happening.  I  had 
known  two  other  girls  that  had  had  abor- 
tions and  lived  so  I  didn't  think  too  much 
about  it.  I  didn't  think  I  would  die  and  after 
all.  at  two  weeks  It's  Just  a  blob,  right?. 
Wrong.  Why  didn't  anybody  show  me  a  pic- 
ture of  a  six  week  fetus?  Nobody  said 
anything.  ...  We  went  In  with  many 
others,  this  was  1974.  We  were  given  forms 
to  sign,  antibiotics.  Tylenol  and  sent  back  to 
the  waiting  room.  During  this  time  we  were 
given  no  information  to  help  us  understand 
what  we  were  about  to  do.  No  warnings  of 
any  danger,  nothing  about  the  baby  and  his 
development. 

The  whole  thing  took  an  hour  at  the 
most.  When  it  was  over  and  I  felt  the  empti- 
ness, I  knew  that  what  I  had  done  was 
wrong.  The  baby  was  gone.  I  cried  and  had 
nightmares  for  months.  I  still  cry  and 
during  my  last  pregnancy  I  had  a  nightmare 
that  was  only  dealt  with  by  God's  grace.  I 
couldn't  handle  It  alone.  My  only  comfort  is 
that  my  baby  is  with  hU  Heavenly  Pather. 
perfectly  formed  and  happy,  I  can't  tell  you 
the  torment  this  has  put  me  through.  My 
mother  also  has  talked  about  the  guilt  she 
has  felt  helping  me  murder  her  first  grand- 
child. Yes  murder's  a  tough  word.  Believe 
me  It's  no  easy  thing  to  live  with. 

I  do  have  that  happy  home  I  dreamed 
about  now.  Two  beautiful  children  I've 
given  birth  to  and  one  special  son  God  al- 
lowed me  the  privilege  to  care  for.  We  are 
active  in  our  church  and  are  thankful  to  live 
In  America.  But  oh.  how  it  grieves  my  heart 
to  know  that  In  my  country  these  unknow- 
ing girls  and  women  are  taking  the  lives  of 
their  children  and  then  as  me  feeling  the 
emptiness  and  finding  out  what  they  had 
done— too  late. 

Thanks  for  listening.  Love. 

Wanda  Wilton. 


TAX  TREATMENT  OP  SMALL 
AND  MIDSIZED  MUTUAL  IN- 
SURANCE COMPANIES 
•  Mr.  DANPORTH.  Mr.  President, 
several  small  and  mid-sized  mutual  in- 
surance companies  have  approached 
me  to  raise  a  concern  relating  to  sec- 
tion 809  of  the  Internal  Revenue  Code 
as  added  by  the  Deficit  Reduction  Act 
of  1984.  According  to  these  companies, 
the  legislation  we  enacted  in  1984  has 
the  anomalous  effect  of  imposing  a 
larger  tax  burden  on  small  and  mid- 
sized mutual  insurance  companies 
than  it  Imposes  on  larger  mutual  in- 
surance companies.  If  this  is  the  case, 
I  believe  the  law  as  written  and  ctir- 
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rently  being  implemented  does  not  co- 
incide with  our  intentions  at  the  time 
we  enacted  section  808.  Mr.  President, 
this  is  an  issue  we  should  examine  in 
the  coming  months  and,  if  appropri- 
ate, redress  with  corrective  legislation 
during  the  100th  Congress.* 


TRIBUTE  TO  BEN-GURION 

Mr.  SIMON.  Mr.  President,  when  I 
was  a  young  reporter,  I  had  the  privi- 
lege to  interview  one  of  the  finest  per- 
sons I  ever  expect  to  meet.  He  was 
David  Ben-Ourlon,  then  the  Prime 
Minister  of  Israel. 

I  visited  with  him  in  his  small, 
modest  office  In  Jenisalem,  and  it  re- 
mains a  vivid  memory. 

He  was  one  of  those  people  who  had 
a  sense  of  where  not  only  his  country 
must  go  but  where  humanity  must  go. 

These  memories  came  to  me  as  I 
read  the  fine  article  by  Prime  Minister 
Shimon  Peres  In  the  New  York  Times, 
a  tribute  to  Ben-Ourion  on  the  100th 
anniversary  of  his  birth. 

Israel  has  been  fortunate  to  have 
had  a  leader  like  David  Ben-Ourion. 

But,  much  more  than  that,  all  of  us 
who  populate  the  Earth  are  richer  for 
that  contribution.     . 

I  ask  that  the  article  be  inserted  in 
the  Rbcoro,  and  I  urge  my  colleagues 
to  read  it. 

The  article  follows: 

IH  HOMACI  TO  BKN-OURION 

(By  Shimon  Peres) 

I  first  met  David  Ben-Ourion  when  I  was 
yet  a  youth,  and  he  already  a  legend.  I 
spoke  with  him  for  the  first  time  when  he 
took  me  In  his  car  from  Tel  Aviv  to  Haifa,  a 
two-hour  trip  at  that  time.  He  was  not  a 
man  of  small  talk,  and  most  of  the  drive 
passed  in  disappointment  for  me.  as  he  sat 
in  silence.  Toward  the  end  of  the  trip,  he 
suddenly  turned  to  me  and  said:  "You  know. 
Trotsky  wasn't  a  true  leader.  Lenin  was."  I 
was  dumb-founded.  I  did  not  understand 
why  he  had  suddenly  chosen  to  raise  this 
subject,  but  I  was  curious,  and  I  wanted  to 
start  a  conversation,  so  I  asked:  "Why?" 
And  he.  as  though  waiting  for  the  question. 
Immediately  replied:  "What  Is  thls^  'no- 
peace-and-no-war'?  This  Is  a  Jewish  Inven- 
tion. A  leader  must  know  how  to  decide- 
either  war.  with  all  the  risks  this  Involves. 
or  peace,  and  pay  the  price.  Even  though  in- 
tellectually Lenin  was  inferior  to  Trotsky. 
Lenin  became  the  leader  of  the  Russian 
people  because  he  knew  how  to  decide." 

Being  a  leader  is  not  a  profession.  It 
cannot  be  learned  In  a  university.  In  a 
period  that  demands  decisions,  sometimes 
Irrevocable  decisions,  the  character  of  the 
man  who  must  meet  these  challenges  is  part 
of  the  synthesis  that  may  lead  either  to 
great  historical  success  or  to  painful  nation- 
al failure. 

The  period  In  which  Ben-Ourion  led  our 
people,  first  as  secretary  general  of  Hista- 
drut.  then  as  chairman  of  the  Jewish 
Agency  and  finally  as  Prime  Minister,  was 
unprecedented  In  the  history  of  the  Jewish 
people,  and  perhaps  in  the  history  of  man- 
kind. Never,  in  the  4,000  years  of  their  exist- 
ence, did  the  Jewish  people  experience  any- 
thing like  that  which  befell  them  in  the 
20th  century:  the  greatest  of  holocausts. 


and  the  greatest  of  rebirths.  Never  before 
has  a  people  matched  the  achievement  of 
the  Jewish  people:  After  2.000  years  of  exile, 
the  Jews  reassembled  anew  In  their  home- 
land—a land  with  its  own  language.  Its  vari- 
ous conmtunitles,  its  teachings,  its  vitality. 

Leading  the  Jewish  people  is  not  an  easy 
task— we  are  a  divided,  obstinate,  highly  In- 
dividualistic people  who  have  cultivated 
faith,  sharpwlttedness  and  polemics  to  a 
very  high  level.  But  it  is  not  only  the  psy- 
chology of  the  people  that  makes  them  so 
exacting— their  geographical  situation  has 
been  equally  problematic.  To  quote  Isaiah 
Berlin:  'This  Is  a  people  richer  In  history 
than  In  geography." 

It  Is  therefore  no  wonder  that  Ben- 
Ourion— bom  100  years  ago.  on  Oct  16. 
1886,  an  anniversary  to  be  marked  in  New 
York  on  Oct.  19.  when  East  43d  Street,  from 
Vanderbtlt  Avenue  to  Madison  Avenue,  will 
be  renamed  David  Ben-Ourion  Place— found 
himself  surrounded  by  contradictions.  The 
great  migration  of  East  European  Jewry— 
the  heart  of.  the  Jewish  people— that  began 
In  1882  proved  very  disappointing  for  Zion- 
ism. Of  the  three  million  Jews  who  emigrat- 
ed from  Russia  and  Poland  before  the  out- 
break of  Wortd  War  I  In  1914,  only  50.000 
went  to  Palestine,  and  even  all  of  those  did 
not  remain.  The  land  to  which  they  came, 
while  indeed  the  Holy  Land,  was  desolate 
and  uninviting;  a  land  that  had  been  laid 
waste,  thirsty  for  water,  filled  with  swamps 
and  malaria,  lacking  in  natural  resources. 
And  in  the  land  itself  there  lived  another 
people— a  people  who  neglected  the  land, 
but  who  lived  on  it.  Indeed,  the  return  to 
Zlon  was  accompanied  by  ceaseless  violent 
clashes  with  the  small  Arab  population  in 
Israel,  and  with  the  Arab  states  that  Incited 
them  and  fought  alongside  them. 

What.  then,  did  Ben-Gurion  have,  aside 
from  a  broken  and  exiled  people,  a  poor  and 
unproductive  land,  a  tangible  enemy  and  a 
world  so  indifferent  that  even  the  survivors 
of  the  Holocaust  sailing  to  the  shores  of 
Palestine  came  up  against  the  British  fleet? 

Ben-Gurion  was  a  realist.  But  of  what  use 
was  his  realism,  when  nothing  seemed  real 
after  the  Holocaust,  except  for  faith,  prayer 
and  a  stubborn  obstinacy?  Of  all  the  leaders 
this  world  has  known,  none  made  more  stra- 
tegic use  of  faith  than  he. 

I  worked  with  him  for  almost  two, decades, 
beginning  In  the  early  1950s,  often  day  and 
night,  when  Ben-Gurion  was  Defense  Minis- 
ter as  well  as  Prime  Minister.  For  me.  this 
was  a  time  of  celebration  and  a  time  of 
enigma.  Even  today.  I  am  not  sure  that  I 
fully  understood  him.  so  complex  was  he. 

One  contradiction  In  his  nature  I  per- 
ceived Immediately— the  contradiction  be- 
tween his  abilities  and  his  character.  He  had 
the  traits  of  a  true  intellectual:  an  Intense 
curiosity  that  was  never  quenched:  a  phe- 
nomenal memory:  and  extraordinary  ability 
to  learn  and  to  absorb:  the  ability  to  express 
himself  orally  and  in  writing:  a  knowledge 
of  languages:  the  ability  to  think  in  abstract 
terms;  a  true  love  of  history  and  philosophy. 
But  he  lacked  one  Intellectual  quality:  the 
ability  to  hesitate:  the  readiness  to  remain 
neutral,  or  at  least  objective:  the  patience  to 
wait  before  reaching  binding  decisions.  He 
was  incapable  of  acquiring  knowledge  on  a 
subject  without  forming  an  opinion  of  his 
own. 

For  he  had  the  character  of  a  fighter.  He 
knew  that  some  things  were  frightening, 
but  he  could  never  be  a  coward.  He  knew 
that  some  things  were  permanent,  yet  re- 
fused to  believe  that  they  could  not  be 
changed.  He  was  always  eager  for  battle.  He 


did  not  believe  there  were  hopeless  battles, 
only  fighters  who  had  lost  hope.  He  was 
eager  for  ideological  battle,  and  was  not  dis- 
mayed by  physical  battle.  He  respected  the 
time  factor:  Only  one  who  takes  the  initia- 
tive, who  uses  the  element  of  surprise,  un- 
derstands the  hour-glass  of  history  and  can 
adjust  it  accordingly.  The  rules  of  the  game 
must  be  respected  only  If  they  cannot  be 
changed.  He  believed  that  change  was  more 
Important  than  routine.  He  had  the  courage 
to  question  all  accepted  conventions  in  his- 
tory. In  reality,  in  philosophy.  '"All  the  ex- 
perts." he  used  to  say.  '"are  experts  on  what 
was.  There  are  no  experts  on  what  will  be." 

Thus,  he  was  not  afraid  of  conventions, 
nor  was  he  Intimidated  by  those  who  sought 
to  give  him  advice— Jews  and  non-Jews 
alike.  On  Ben-Gurion's  80th  birthday.  In 
1966. 1  Invited  our  greatest  writer,  the  Nobel 
laureate  S.Y.  Agnon.  to  come  with  me  to 
Kibbutz  Sde  Boker.  where  Ben-Gurion  was 
then  living,  to  celebrate  the  occasion.  On 
the  way,  Agnon  said  to  me:  "I  thought  that 
Jews  are  afraid  of  Gentiles.  Ben-Gurion  evi- 
dently wasn't  afraid  of  them."  And.  after  a 
pause,  he  added:  "He  wasn't  afraid  of  Jews 
either," 

Ben-Gurion  questioned  everything  anew. 
He  formed  his  own  opinions.  And  once  he 
had  formed  an  opinion  there  was  no  one 
who  could  make  him  change  his  mind. 

Yet.  without  the  moral  dimension  of  his 
nature,  his  personality  would  have  remained 
merely  dramatic.  He  was  not  a  leader  for 
the  sake  of  leadership,  but  was  the  leader  of 
the  Jewish  people.  He  believed  with  all  the 
fervor  of  his  personality  that  the  greatest 
contribution  of  the  Jewish  people  to  the 
world  lay  In  the  priority  they  accorded  to 
morality  above  all  else  in  the  life  of  the  In- 
dividual and  the  nation.  More  than  esthet- 
ics, more  than  wealth,  more  than  physical 
size. 

He  rejected  all  the  accepted  definitions  of 
the  Jewish  people  and  the  Jewish  faith.  Ju- 
daism is  not  a  religion,  he  argued,  but  a 
t>elief.  It  is  not  a  framework,  but  sub- 
stance—both national  and  universal.  The 
national  substance  requires  us  to  relate  to 
land,  language  and  history;  the  universal 
substance  requires  our  dedication  to  one 
God,  to  love  for  our  fellow  man.  to  human 
equality.  Justice  and  truth.  These  two  com- 
ponents are  Inseparable.  They  lay  the  foun- 
dations for  civilized  existence. 

For  years,  Ben-Gurion  was  prejudiced 
against  Charles  de  Gaulle.  He  never  recon- 
ciled himself  to  the  retreat  of  the  French 
Army  before  Hitler's  invasion.  Although  he 
knew  that  de  Gaulle  headed  the  Frenchmen 
who  resisted  this  defeat,  he  never  forgave 
him  his  excessive  pride  in  his  relations  with 
the  Allies.  When  de  Gaulle  published  his 
memoirs,  I  tried  to  convince  Ben-Gurion  to 
write  an  introduction  to  the  Hebrew  transla- 
tion. He  refused,  and  I  wrote  it  in  his  stead. 
But.  in  time— and,  what  Is  more,  with  the 
improvement  in  de  Gaulle's  attitude  toward 
Israel— there  was  a  marked  shift  in  Ben- 
Gurion's  assessment  of  de  Gaulle.  Neverthe- 
less, I  awaited  the  first  meeting  between  the 
two  in  1960  with  trepidation. 

It  soon  became  apparent  that  my  fears 
were  unfounded.  Each  immediately  awak- 
ened appreciation  and  respect  in  the  other. 
Ben-Gurion  later  told  me  that  de  Gaulle 
was  an  intellectual  giant.  De  Gaulle  told  me 
that  he  found  Ben-Gurion  truly  "a  lion  with 
a  lion's  countenance." 

After  lunch  at  the  Elys*e.  on  a  wonderful- 
ly sunny  Paris  day,  we  sat  on  the  lawn  to 
drink  tea.  Around  our  Uble  were  de  Gaulle. 
Ben-Gurion.    Premier    Michel    Debre    and 
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myself,  u  Deputy  Oefenae  Mlnliter.  De 
Oftulle  luddenly  turned  to  Ben-Ourlon  and 
wld:  "My  Prime  Minister,  whmt  are  your 
secret  dreama?  Tell  me.  I  won't  teU  anyone. 
Do  you  covet  the  waters  of  Lebanon?  The 
Sinai  deaeru?  The  mountains  of  Moab? 
After  all.  yours  Is  such  a  small  country 
.  .  .  ."  Ben-Ourlon  reddened  slightly.  After 
reflecting  for  a  moment,  he  replied:  "Had 
you  asked  me  this  question  30  or  30  yean 
ago.  I  would  have  sketched  my  dream  on  a 
map.  but  today  my  dream  is  different. 
Today  I  dream  of  more  Jews,  not  more  terri- 
tory .  .  .  ." 

"More  what?"  De  Oaulle  asked  taken 
aback.  "More  Jews?  Why?  Where  wlU  they 
come  from?" 

"Ours  is  a  land  built  more  on  people  than 
on  territory."  Ben-Ourlon  said.  "The  Jews 
win  come  from  everywhere:  from  Prance, 
from  Russia,  from  America,  from  Yemen. 

"Prom  Prance?"  De  Oaulle  asked.  "They 
will  come  from  Prance,  and  give  up  every- 
thing? Prom  America?  Will  they  give  up 
their  Cadillacs  and  televisions?  Prom 
Russia,  and  free  themselves  from  the  fetters 
of  ideology?  And  from  Yemen— have  they 
Indeed  maintained  their  Jewishness?" 

Ben-Ourlon  raced  ahead.  "Yes.  they  will 
give  up  everything,  except  their  faith.  Their 
faith  U  their  passport.  Their  yearning  for 
their  homeland  is  the  greatest  force  in  their 
lives." 

Ben-Ourion's  great  love  affair  was  with 
history.  "A  man  can  truly  be  Judged  only  by 
his  record,"  he  said.  Ben-Ourion's  record  is 
unique.  If  not  for  him,  the  State  of  Israel 
would  not  be  what  it  is  today:  indeed,  it 
might  never  have  been  bom.  He  assembled 
the  scattered  fragments  of  the  Jewish 
people  and  consolidated  them  into  a  nation. 
He  stood  at  the  head  of  a  great  enterprise  to 
make  the  desert  bloom.  He  Insisted  that  the 
Hebrew  language  must  be  revived,  and 
Israel  Is  the  only  place  where  a  people  has 
returned  to  its  ancient  language.  He  con- 
ducted a  war  even  before  there  was  a  state. 
And  although  the  odds  were  heavily  against 
Israel,  he  emerged  the  victor. 

He  altered  the  Image  of  the  Jew  from  that 
of  rabbi,  merchant,  wanderer  to  that  of  sci- 
entist, farmer  and  soldier.  He  restored  the 
Bible  to  iU  people:  he  restored  the  people  to 
the  Bible.  In  his  last  years  he  embarked  on 
all-out  war  against  what  seemed  to  him  the 
perversion  of  truth  (in  the  Lavon  Affair,  in 
which  Defense  Minister  Pinhas  Lavon  was 
cleared  of  wrongdoing  by  Ben-Ourion's  cabi- 
net in  a  security  scandal).  Ben-Ourlon 
argued  with  the  fervor  of  youth  that  minis- 
ters cannot  be  judges,  that  government 
must  remain  separate  from  Justice,  that  we 
must  take  care  that  even  in  times  of  danger 
or  bloodshed  the  democratic  principle  of  the 
separation  of  authorities  must  be  main- 
tained. 

Did  he  leave  us  a  satisfied  man?  I  doubt  it. 
I  doubt  whether  he  sought  satisfaction.  I 
once  accompanied  him  on  a  visit  to  a  school 
in  Dimona.  in  the  Negev.  where  a  10-year- 
old  girl  asked  him:  "Mr.  Ben-Ourion.  what 
was  the  day  in  your  life  that  cuased  you  the 
most  satUfaction?"  He  looked  at  her. 
thought  a  moment  and  said:  "What  is  satis- 
faction? We  cannot  be  satisfied.  If  you  are 
satisfied,  you  begin  to  be  pampered,  to  be 
lazy,  you  cease  to  create,  to  struggle,  to  be- 
Ueve." 

No.  He  left  us  in  1073  stUI  unsatisfied.  The 
Negev.  where  he  was  buried,  still  remains 
largely  vacant.  The  Jewish  people  have  yet 
to  understand  the  meaning  of  statesman- 
ship. Peace  has  not  yet  been  achieved.  Most 
of  the  Jewish  people  still  live  in  the  Diaspo- 


ra. And  even  In  Israel  there  are  signs  of  self- 
satisfaction. 

Yet  the  memory  of  David  Ben-Ourion 
lives  with  us  as  a  leader  who  achieved  the 
lmpoMlble.» 


08A  VEHICLE  PRCXJUREMENT 

•  Bfr.  OOLDWATER.  Mr.  President, 
some  time  ago  my  curiosity  was 
aroused  at  the  incieasing  number  of 
Chrysler-manufactured  vehicles  I  was 
seeing  In  the  Federal  fleet.  So.  I  made 
a  little  study  of  this  by  contacting  the 
General  Services  Administration,  and 
was  siuvrised  to  find  out  that  the  last 
fiscal  year— fiscal  year  1985— the  Fed- 
eral Supply  and  Services  Office  of  the 
OSA  purchased  over  half  of  their  new 
car  procurements  from  the  Chrysler 
Corp.  Moreover,  in  the  last  5  years- 
fiscal  year  1981  through  fiscal  year 
198S— the  Federal  Government  has 
done  roughly  $6.5  billion  worth  of 
business  with  Chrysler. 

Now.  Mr.  President  I  have  not  fin- 
ished this  study  yet.  but  I  find  the  fig- 
ures most  interesting,  and  I  ask  that  a 
chart  I  have  showing  OSA  vehicle  pro- 
curement be  printed  at  this  point  in 
my  remarks. 

The  material  follows: 
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NICARAGUA 

•  Mr.  McCONNELL.  Mr.  President, 
during  the  past  session  of  Congress, 
aid  to  the  Nicaraguan  freedom  fight- 
ers has  been  a  matter  of  continuing 
concern.  The  issue  has  been  extensive- 
ly debated  on  the  Senate  floor  and  has 
been  considered  in  closed  sessions  of 
the  Senate  Intelligence  Committee.  In 
fact.  I  cannot  think  of  another  foreign 
policy  issue  that  has  consumed  so 
much  of  the  Senate's  time  and  atten- 
tion. 

As  I  have  listened  to  the  debate,  I 
have  been  struck  by  the  all  or  nothing 
quality  to  the  rhetoric.  Either  you 
support  the  Contras  or  you  support 
the  Sandinistas.  The  debate  on  the 
floor  is  representative  of  the  mail  I 
have  received  from  my  constituents.  I 
am  urged  to  oppose  the  Sandinistas  or 
oppose  aid  to  the  Contras. 

However,  recently  I  received  a  letter 
from  Russell  Oreenleaf  of  Louisville. 
KY  that  I  would  like  to  share  with  my 
colleagues.  I  think  his  letter  fills  in 


the  gulf  between  the  all  and  nothing 
positions.  What  makes  the  letter  a 
credible  and  thoughtful  contribution 
to  the  Senate's  discussion  is  Mr. 
Greenleaf's  personal  history  of  in- 
volvement on  Central  American  issues. 

After  working  for  several  months  on 
the  steering  committee  of  the  Louis- 
ville chapter  of  the  Committee  on  Sol- 
idarity with  the  People  of  El  Salvador 
[CISPES],  Mr.  Oreenleaf  spent  3 
months  in  Nicaragua.  As  he  states  in 
his  letter,  "I  discovered  what  most  of 
my  fellow  peace  activists  back  home 
were  preaching  bore  a  strong  resem- 
blance to  the  official  Sandinista  party 
line.  Yet  they  believed  it  to  be  the  un- 
biased truth.  And  so  did  I,  imtil  my 
last  couple  of  weeks  in  Nicaragua 
(when) ...  I  began  to  venture  off  the 
beaten  paths  that  peace  activists  tend 
to  follow."  Mr.  Oreenleaf  goes  on  to 
say  he  "still  does  not  understand  the 
real  nature  of  the  situation  in  Nicara- 
gua but  I  did  come  away  with  a  better 
sense  of  what  it  was  not." 

I  wUl  let  the  substance  of  the  letter 
stand  on  its  own  merits.  I  would  draw 
two  points  to  my  colleagues  attention. 
First,  after  his  visit  to  Nicaragua.  Mr. 
Oreenleaf  resigned  from  the  CISPES 
steering  committee  because  he  dis- 
agreed with  their  position  on  Nicara- 
gua. Second.  Mr.  Oreenleaf  is  still  not 
completely  certain  that  It  is  wise  for 
the  United  States  to  provide  aid  to  the 
Contras. 

I  would  like  to  insert  Mr.  Greenleaf's 
letter  to  me  into  the  Congrkssional 
Record  because  I  believe  my  col- 
leagues will  find  his  observations  in- 
formative. The  Congress  will  continue 
to  debate  the  question  of  assistance  to 
the  Nicaraguan  freedom  fighters  in 
future  sessions  as  frequently  and  vig- 
orously as  we  have  over  the  past  2 
years.  I  hope  that  Mr.  Greenleaf's 
views  make  a  constructive  contribution 
to  this  debate. 

The  letter  follows: 

Russiu.  D.  QioMKiMAr,  Jr.. 

311  Brlvar  AvKmn. 
LouUviUe.  KY.  September  23. 19tt. 
Hon.  MrrcH  McCoNmix, 
U.S.  Senate.  RuueU  Senate  Office  Butiding, 
Washington,  DC. 

Dkak  Skmator  McConnkll:  You  asked  me 
to  write  to  you  about  my  experiences  In 
Nicaragua.  I  am  the  former  peace  activist 
(now  Sandinista  critic)  with  whom  you 
talked  after  speaking  at  the  Wednesday 
night  dinner  at  Crescent  Hill  Baptist 
Church  during  last  Easter  break.  I  enjoyed 
your  talk.  I  had  not  realized  that  your  path 
to  the  Senate  was  so  arduous.  Your  stamina 
and  persistence  are  to  be  admired,  as  is  your 
commltment  to  foreign  policy. 

I  am  sorry  it  has  taken  so  long  to  write. 
Part  of  the  reason  is  that  it  Is  still  difficult 
for  me  to  write  about  what  I  experienced  In 
Nicaragua.  It  shook  the  foundations  of  my 
political  beliefs  (ultra-liberal  Democrat), 
and  left  me  feeling  somewhat  like  a  credu- 
lous fool.  Perhaps  "useful  idiot"  would  be  a 
better  term. 

I  went  to  Nicaragua  on  November  20.  1085 
after  working  for  several  months  with  a 


group  of  Louisville  peace  activists  who  were 
protesting  U.S.  policy  In  Central  America. 
They  call  themselves  the  Committee  In  Soli- 
darity with  the  People  of  El  Salvador 
(CISPES)  and  are  Involved  with  the  people 
who  got  arrested  for  staging  sit-ins  in  your 
office  on  June  12,  1085  and  July  15.  1086. 
Like  them.  I  was  confident  that  I  under- 
stood the  situation:  the  U.S.  was  clearly 
wrong,  supporting  fascism  and  oppression  as 
usual.  The  Sandinistas  were  clearly  the 
good  guys.  After  three  months  In  Nicaragua, 
many  of  my  initial  leftist  beliefs  had  either 
been  disproven  or  replaced  by  major  unan- 
swered questions.  I  discovered  that  what 
most  of  my  fellow  peace  activists  back  home 
were  preaching  bore  a  very  strong  resem- 
blance to  the  official  Sandinista  party  line. 
Yet  they  believed  it  to  be  the  unbiased 
truth.  And  so  did  I,  until  my  last  couple  of 
weeks  in  Nicaragua.  It  took  two  and  one 
half  months  in  that  country  before  I.  with  a 
small  but  functional  knowledge  of  Spanish, 
began  to  venture  off  the  beaten  paths  that 
peace  activists  tend  to  follow.  It  was  then 
that  I  began  to  see  through  the  propaganda 
to  the  reality  beyond.  Yet  my  remaining 
two  weeks  in  the  country  were  only  enough 
time  to  get  a  small  glimpse  of  that  reality. 
So  I  must  admit  that  I  still  do  not  under- 
stand the  real  nature  of  the  situation  in 
Nicaragua,  but  I  did  come  away  with  a 
better  sense  of  what  it  is  not. 

Actually,  one  of  the  few  things  I  can  state 
for  certain  Is  that  now  I  truly  understand 
how  a  perfectly  honest,  well-intentioned. 
pro-Sandinlsta  peace  activist  can  go  to  Nica- 
ragua for  a  few  weeks  and  end  up  seeing 
only  what  he  expected  to  see,  and  what  the 
Sandinistas  wanted  him  to  see,  without  ever 
seeing  the  other  side  of  Nicaragua.  But  it 
would  tike  an  entire  letter  to  explain  how 
this  "solidarity  syndrome"  (as  I  caU  it) 
works,  so  I  won't  go  Into  it  here.  I  would  be 
happy  to  write  you  another  letter  about 
that.  If  you  are  interested.  In  the  present 
letter  I  will  Just  relate  a  few  facts  that  I 
learned  In  Nicaragiia,  along  with  some  of 
my  very  inexpert  opinions.  Unless  otherwise 
sUted,  the  following  applies  to  the  situation 
during  the  period  from  November  20,  1084 
to  February  25, 1085  in  the  city  of  Managua, 
where  I  spent  most  of  my  time. 

One  of  the  facts  that  I  discovered  Is  that 
Nicaragua  was  not  a  revolutionary  paradise 
providing  food,  education,  and  medical  care 
to  all  of  the  people  for  the  first  time  in 
their  lives.  It  was  a  revolution  that  had 
failed  in  inany  ways.  Nearly  all  of  the 
people  with  whom  I  talked  (except  the  San- 
dinistas) said  they  were  worse  off  economi- 
cally than  in  the  time  of  Somoza.  Inflation 
was  very  high.  Prices  had  risen,  but  wages 
had  not  kept  pace,  so  the  buying  power  of 
the  Nicaraguan  currency  was  way  below 
what  it  had  been  under  Somoza.  The  result 
was  a  loss  in  the  standard  of  living,  much 
dissatisfaction,  and  a  significant  amount  of 
hunger.  The  Sandinistas  supplied  rations  of 
basic  foods  at  a  fixed  price.  But  many 
people  complained  that  the  rations  were  not 
enough  to  last  the  week,  and  besides,  the 
government  sometimes  ran  out  of  food  so 
there  were  no  rations  at  all  that  week. 
People  had  to  supplement  their  diets  by 
buying  on  the  free  market  (dubbed  the 
black  market  by  some)  where  prices  contin- 
ued to  rise.  One  working  class  woman  who 
happens  to  be  a  genuine  Sandinista  support- 
er—1  will  call  her  Maria— believed  that  at 
least  25  percent  of  the  people  in  Managua 
were  going  hungry,  and  she  Itnew  that  some 
had  resorted  to  stealing  to  survive. 

The  story  seemed  to  be  the  same  in  medi- 
cal care.  Maria  said  the  government  clinics 


were  very  crowded,  and  she  seriously  ques- 
tioned the  quality  of  care.  She  admitted  to 
me  "I  don't  even  waste  time  going  there. 
The  best  thing  Is  Just  to  go  to  a  private  phy- 
sician, definitely."  Even  if  a  person  did  get 
to  see  a  doctor,  he  probably  would  not  have 
been  able  to  fill  his  prescription.  Most  medi- 
cines were  very  hard  to  find.  There  were 
shortages  of  antibiotics  and  other  essential 
drugs.  I  talked  with  a  nurse  who  said  that  in 
the  hoapital  where  she  worked  the  only 
treatment  available  for  serious  wounds  was 
to  keep  the  flies  off  and  hope  they  didn't 
get  infected.  There  were  shortages  of  many 
other  things  as  well:  deodorant,  toilet  paper, 
clothing,  gasoline,  etc.  Shortages  had 
become  a  way  of  life  in  Managua  When  I 
asked  Nicaraguans  on  the  street  how  things 
were  going,  they  frequently  responded: 
"The  situation  is  critical  now.  We  can't  take 
much  more  of  this."  That  was  in  1085.  I 
hear  things  have  gotten  worse  since  then. 

However,  as  I  said.  I  am  no  expert.  I  am 
uncertain  about  the  real  extent  of  the 
shortages  or  the  percentage  of  people  going 
himgry  In  Nicaragua.  Sandinista  officials 
with  whom  I  talked  beUeved  that  the  ra- 
tions were  sufficient  if  you  got  them,  and 
that  the  poor  were  better  off  than  imder 
Somosa.  I  don't  know  for  sure.  My  inexpert 
opinion  is  that  everyone  is  economically 
worse  off  now,  except  the  higher  level  San- 
dinistas, who  were  about  the  only  ones  I  saw 
driving  new  cars.  I  do  not  understand  the 
cause  of  Nicaragua's  economic  problems. 
Some  said  it  was  the  same  economic  crisiB 
that  is  affecting  all  of  Latin  America. 
Others  s<Ud  it  was  contra  attacks  on  food 
supplies.  Others  said  it  was  Sandinista  mis- 
management of  the  economy.  Still  others 
stdd  it  was  due  to  purposeful  economic  sabo- 
tage by  the  United  States.  I  do  not  know  for 
sure. 

Another  fact  that  I  discovered  is  that 
Nicaragua  was  not  a  country  where  the 
whole  population  was  willing  to  fight  for 
the  Sandinistas  In  their  war  against  the  con- 
tras. As  bad  as  the  economy  was,  many  con- 
sidered the  military  draft  to  be  a  worse 
hardship.  Everyone  between  the  age  of 
seventeen  and  thirty  was  required  to  serve, 
but  draft  evasion  was  widespread.  Various 
sources  told  me  that  70  percent  of  those 
called  do  not  show  up  for  enlistment,  and 
hide  from  the  authorities.  Some  said  this  Is 
because  the  boys  do  not  want  to  die  to 
strengthen  the  Sandinista  cause,  which 
they  do  not  believe  In.  KCaria's  explanation 
was  different.  (I  keep  quoting  Maria  because 
the  fact  that  she  is  pro-Sandinlsta  ensures 
that  she  was  not  simply  making  these 
things  up  to  discredit  the  government.  She 
rated  the  Sandinistas  performance  a  seven 
out  of  ten  with  ten  being  perfect.)  Here  is 
my  paraphrased  translation  of  what  Maria 
had  to  say  about  the  draft,  known  as  the 
Patriotic  Military  Service  (SMP): 

Yes.  I  would  agree  that  about  70  percent 
of  the  boys  don't  want  to  be  drafted.  It's  not 
that  they're  afraid  to  fight  the  contras,  it's 
Just  that  they  fear  they  wUl  receive  insuffi- 
cient training  and  then  be  sent  to  die  in 
some  faraway  place.  They  would  rather  stay 
and  defend  their  homes.  The  draft  is  defi- 
nitely the  worst  aspect  of  the  government. 
The  kids  are  forcibly  pulled  off  buses  and 
out  of  cinemas  and  taken  away.  I  know  of 
plenty  of  cases  of  this.  It's  very  common. 
Just  a  few  days  ago  in  this  neighborhood  a 
city  bus  carrying  a  lot  of  boys  was  stopped 
by  the  army.  They  started  pulling  boys  off 
and  putting  them  into  an  army  truck.  Word 
spread  quicldy  through  the  neighborhood 
and  mothers  came  running.  They  surround- 


ed the  truck  and  began  shouting  and  throw- 
ing rocks  at  the  soldiers,  but  it  was  too  late. 
They  were  only  able  to  save  one  boy.  The 
rest  were  taken  away. 

It's  really  terrible.  A  lot  of  boys  are  afraid 
to  go  out  into  the  streets.  They  stay  indoors 
all  of  the  time.  Some  of  them  become  men- 
tally disturbed  because  of  this. 

It  is  humorous  to  recall  something  that 
happened  a  few  months  before  I  left  Louls- 
vllle  for  Central  America.  One  of  my  fellow 
CISPES  members  stood  up  and  addressed  a 
public  gathering  in  Louisville  on  the  subject 
of  Nicaragua.  He  presented  himself  as  more 
or  leas  qualified  to  fill  us  In  on  the  situation 
there  because  he  had  visited  the  country 
himself.  Concerning  the  draft,  he  explained 
that  people  wanted  to  fight  to  defend  the 
gains  of  the  revolution,  so  there  were  plenty 
of  volunteers.  The  draft  had  simply  been  in- 
stituted as  a  random  method  of  deciding 
who  would  serve,  in  the  interest  of  falmem. 
His  remarics  gave  me  the  impremion  that 
there  were  so  many  volunteers  that  they 
could  not  take  them  all.  I  find  this  laugh- 
able now,  but  at  the  time  I  believed  it. 

It  Is  interesting  to  note  that,  althou^ 
Maria  would  disagree  with  the  CISPSS 
membet-'s  facts,  she  would  agree  with  his  ef- 
forts to  end  U.S.  support  for  the  contra 
forces  that  are  trying  to  overthrow  her 
country's  government.  She  beUeved  that  the 
Sandinistas  were  doing  the  best  they  could 
under  the  drcumstanoes.  She  felt  that, 
unlike  Somosa,  the  present  leaders  genuine- 
ly care  about  the  welfare  of  ordinary  Nica- 
raguans like  herself  and  that  they  have 
done  a  lot  of  good  things  for  the  country- 
built  schools  and  hospitals,  and  given  poor 
campesinos  land  to  farm  and  money  to  buy 
seeds.  She  believed  that  the  problems  with 
the  economy  and  the  draft  were  due  to  the 
contra  war.  and  that  if  the  U.S.  would  Just 
get  off  the  Sandinistas'  backs  and  let  them 
carry  on  with  their  programs  to  help  the 
people  then  things  would  be  fine  in  Nicara- 
gua. 

One  final  note  on  the  draft:  to  say  that 
70%  of  those  called  did  not  want  to  serve  Is 
not  the  same  as  saying  that  70%  of  the 
draft-aged  population  did  not  want  to  fight. 
It  actually  refers  to  70%  of  those  who  had 
not  already  voluntarily  enlisted  in  the  regu- 
lar aimy,  known  as  the  Sandinista  Popular 
Army  (EPS).  Although  I  have  heard  that 
this  army  is  quite  large  for  the  size  of  the 
country,  I  do  not  know  what  percent  of  the 
draft-aged  population  it  represents,  there- 
fore I  cannot  calculate  the  actual  percent- 
age who  remained  unwilling  to  fight  for  the 
Sandinistas.  I  can  only  say  that  not  all  were 
willing,  and  that  the  draft  was  very  unpopu- 
lar. 

I  could  cite  a  few  more  instances  where 
the  facts  I  discovered  belied  my  peace  activ- 
ist friends'  glowing  accounts  of  life  In  Nica^ 
ragua.  but  I  do  not  want  to  give  you  a  lopei- 
dedly  negative  and  thus  untruthful  portniy- 
al.  So  let  me  also  say  that  one  of  the  facts  I 
discovered  is  that  Nicaragua  was  not  an- 
other Cuba.  It  was  not  a  Stalinist  police 
state  with  a  captive  population  straining 
under  the  yoke  of  communism,  where  every- 
one was  afraid  to  step  out  of  line  for  fear  of 
being  informed  on  and  punished.  And  this 
belies  the  image  of  Nicaragua  as  a  ■commu- 
nist totalitarian  state"  that  President 
Reagan  has  given  to  the  American  people 
on  television. 

While  in  Nicaragua  I  traveled  about 
freely,  except  that  I  was  not  allowed  to  fly 
to  the  Atlantic  coast,  and  I  was  once  denied 
permission  to  enter  a  contra-held  area 
which  the  Sandinistas  were  about  to  attack. 
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However,  trmvel  wm  so  unrestricted  that  I 
heard  of  at  least  one  cue  In  which  a  Cana- 
dian woman  wandered  around  and  eventual- 
ly ended  up  in  a  battle  zone.  The  Sandinista 
officer  in  charge  reportedly  asked  in  amaze- 
ment "What  are  you  doing  here?",  ex- 
plained to  her  how  dangerous  It  was.  and 
then  went  about  trying  to  find  her  some 
transportation  back  to  a  safer  area. 

I  was  only  asked  for  my  passport  once  In 
three  months,  and  the  young  soldier  looked 
at  it  and  politely  handed  it  back  to  me 
saying.  "Enjoy  your  visit."  That  was  In  the 
town  of  Esteli  only  a  few  weeks  before  the 
contras  launched  a  major  attack  against  it. 
Nlcaraguans  travelled  around  as  freely  as  I 
did. 

Prom  all  that  I  have  ever  heard,  such  free- 
dom of  movement  is  not  exactly  the  hall- 
mark of  a  communist  totalitarian  state.  So. 
obviously,  there  exist  both  Sandinsiu  and 
antl-Sandlnista  propaganda,  and  I  believe 
that  neither  represents  an  accurate  view  of 
the  situation  in  Nicaragua. 

This  is  very  true  on  the  subject  of  free- 
dom of  expression.  The  contra  cheerleaders 
in  the  United  States  give  the  impression 
that  dissent  is  thoroughly  suppressed  in 
Nicaragua,  they  tell  stories  of  individuals 
who  criticize  the  government  and  are  in- 
formed on.  arrested,  and  thrown  into  prison, 
or  worse.  The  peaceniks  on  the  other  hand 
paint  a  glowing  picture  of  a  new  "Nicaragua 
Ubre"  in  which  the  citizens  are  bubbling 
over  with  outspoken  political  commentary 
for  the  first  time  in  their  lives,  revelling  in 
freedom  of  speech  now  that  Somosa's  death 
squads  are  gone. 

I  discovered  that  neither  propaganda  ex- 
treme is  accurate.  To  the  dismay  of  my  left- 
ist friends.  1  found  quite  a  few  people  who 
were  afraid  to  criticize  the  government  in 
public  if  there  were  men  in  uniform  or 
known  Sandinista  supporters  around.  And  I 
met  one  man  who  convincingly  testified 
that  he  had  spent  months  in  a  political 
prison  under  very  unpleasant  conditions 
(known  as  "psychological  torture")  for  the 
simple  reason  that  he  had  very  publicly 
criticized  the  government.  I  heard  reliable 
reports  of  similar  cases  in  which  other  crit- 
ics were  Imprisoned  and  mistreated  for  sev- 
eral months,  in  an  apparent  attempt  to  si- 
lence them. 

On  the  other  hand,  dissent  was  not  effec- 
tively suppressed  In  Nicaragua.  Not  by  a 
mile.  I  heard  quite  a  lot  of  it.  The  former 
political  prisoner  mentioned  above  seemed 
in  good  health  when  I  talked  with  him.  and 
was  criticizing  the  government  again  with 
renewed  vigor  but  more  privately.  Once  out 
of  earshot  of  protwble  Sandinistas,  the  crit- 
ics were  amazingly  brash.  "The  revolution  Is 
a  failure— we've  been  tricked  by  the  Sandi- 
nistas!" one  woman  on  the  street  declared. 
She  was  wearing  a  "United  States  Embassy" 
sweatshirt  emblazoned  with  a  large  version 
of  the  same  eagle  and  shield  symbol  that 
was  on  my  passport  (she  said  she  had 
bought  It  from  an  eml>assy  employee).  A 
fellow  walked  up  to  me  on  a  beach  in  San 
Juan  del  Sur  and  talked  for  a  while  about 
how  terrible  the  Sandinistas  were,  and  then 
he  said  flatly:  "Were  waiting  for  the  US. 
Invasion.  That's  the  only  thing  that  can 
save  us  now  "  He  should  have  known  that 
nearly  all  of  the  gringos  in  that  tiny  resort 
town  were  either  Sandinista  employees  or 
supporters  (I  was  a  supporter  at  that  time). 
yet  he  was  asking  me.  a  perfect  stranger,  to 
go  home  and  tell  my  country  to  Invade  his 
country.  Wouldn't  that  pass  for  treason  In 
most  countries  at  war?  But  he  was  not  the 
least  bit  worried  about  informers  or  arrest. 


He  even  invited  me  to  his  home  to  hear 
more,  and  meet  some  of  his  like-minded 
friends.  I  had  just  met  my  first  open  contra 
supporter.  He  was  the  first  of  many.  Of 
course.  I  also  met  many  people  who  strongly 
supported  the  Sandinista  government. 
There  was  a  broad  range  of  opinion  on  the 
subject.  I  am  quoting  the  most  extreme  dis- 
senters as  an  illustration  of  the  level  of  free- 
dom of  expression  that  actually  did  exist  in 
Nicaragua.  It  became  apparent  that  this  was 
not  a  country  where  all  the  walls  have  ears. 

The  following  week  In  Managua  I  walked 
into  the  office  of  one  of  the  opposition  po- 
litical parties  where  I  was  told  that  U.S.  aid 
to  the  contras  is  a  good  thing.  Later.  I  vis- 
ited the  headquarters  of  another  opposition 
party  where  I  was  told  that  the  only  solu- 
tion to  SandlnisU  oppression  is  a  U.S.  inva- 
sion of  Nicaragua.  Even  In  these  offices, 
where  one  might  reasonably  suspect  elec- 
tronic eavesdropping,  there  was  flagrant  dis- 
sent that  bordered  on  treason.  So  I  conclude 
that  either  President  Reagan's  dire  descrip- 
tion of  life  In  Nicaragua  was  a  bit  mislead- 
ing or  else  they're  Just  not  building  commu- 
nist dungeons  the  way  they  used  to. 

But  seriously.  Senator  McConnell.  I 
assume  you  are  aware  that  such  dramatic 
and  rhetorically  effective  televised  speeches 
are  too  one-sided  to  capture  the  true  nature 
of  life  in  Nicaragua.  When  the  President 
quickly  reads  a  litany  of  Sandinista  mis- 
deeds—an arrest  for  dissent,  a  mob  attack, 
harassment  of  a  clergyman,  mistreatment  of 
a  prisoner,  etc.— he  makes  it  sound  as 
though  these  things  happen  to  everyone 
every  day.  and  that  does  make  Nicaragua 
sound  like  a  rigid  totalitarian  state.  In  fact. 
I  did  not  see  any  of  these  things  happen  in 
the  three  months  while  I  was  there.  My  con- 
versations with  over  35  Nicaraguans  who 
had  diverse  political  views  gave  me  the  im- 
pression that,  while  such  things  did  occur, 
they  were  relatively  rare.  I  got  the  impres- 
sion that  arrest  for  dissent,  for  example,  af- 
fected only  the  most  publicly  vocal  criticis.  I 
am  not  at  all  condoning  it.  I  am  Just  trying 
to  convey  the  fact  that  for  most  average 
Nicaraguans.  life  seemed  to  go  on  as  usual 
without  a  pervasive  fear  of  "big  brother. " 

My  first  thought  was  that  surely  you  must 
already  have  accurate  knowledge  of  the  true 
nature  of  things  in  Nicaragua,  because  as  a 
U.S.  Senator  you  must  have  access  to  re- 
ports from  the  agents  of  our  intelligence 
services  who  are  bound  to  be  In  Nicaragua 
now  and  should  be  in  a  better  position  to 
give  you  the  facts  than  I.  But  then  I  real- 
ized that,  because  the  legislative  and  execu- 
tive branches  are  separate,  even  a  Republi- 
can Senator  may  not  l>e  able  to  get  those 
original  unedited  reports  (unless  they 
happen  to  say  what  the  executive  branch 
wants  you  to  hear).  It  would  be  great  If  you 
could  get  them.  After  all.  one  needs  to  know 
the  facts  in  order  to  make  good  policy  deci- 
sions. But  whatever  the  sources.  I  hope  that 
you  and  all  of  our  leaders  are  relying  on 
first-hand,  objective  intelligence  rather 
than  articles  and  editorials  in  the  mass 
media,  which  are  too  infrequent  and  usually 
too  limited  in  scope  to  give  the  complete  pic- 
ture.'  One  thing   I   have  learned  in  this 


■  I  have  concluded  that  the  tnalnitream  pms. 
tuch  u  the  Courier-Journal,  are  pretty  accurate  tn 
what  they  report  about  Nicaragua.  The  problem  is 
that  the  concise,  news-oriented  format  of  the 
medium  requires  them  to  leave  unsaid  much  of 
what  one  needs  to  know  in  order  to  really  under- 
stand the  situation. 


whole  Nicaraguan  adventure  is  that  It  Is 
very  hard  to  get  an  accurate  understanding 
of  what  is  really  going  on  In  a  country 
unless  you  actually  go  there  and  live  for  a 
while  and  talk  with  the  people  in  their  own 
language,  or,  I  suppose,  unless  you  have 
access  to  a  tnutworthy  person  who  has  re- 
cently been  living  there  in  that  manner,  and 
whom  you  are  able  to  question  at  length. 

Well,  I  hope  I  have  not  bored  you  with  a 
lot  of  things  that  you  already  know.  But 
now  I  would  like  to  do  what  I,  unlike  a  CIA 
agent,  am  uniquely  qualified  to  do  as  one  of 
your  constituents,  and  that  is  to  give  you 
my  personal  opinions  about  Nicaragua  and 
U.S.  policy  there. 

The  first  half  of  this  letter  contains,  to 
the  best  of  my  knowledge,  very  factual  In- 
formation. I'd  stake  my  reputation  as  an  ob- 
servant person  on  the  accuracy  of  the  state- 
ments I  made.  However,  what  follows  is 
pure  unqualified  guessing  and  speculation.  I 
will  be  the  first  to  admit  that  I  do  not  clear- 
ly understand  what  is  going  on  in  Nicara- 
gua. 

As  I  said.  I  know  a  little  bit  about  what 
was  not  going  on  there  during  three  months 
in  1084-85.  but  that  is  the  extent  of  my  reli- 
able knowledge.  However,  most  Americans 
have  opinions,  accurate  or  not.  and  that  is 
normal.  So  here  is  what  I  believe  (speculate, 
guess)  about  Nicaragua  after  spending  three 
months  there. 

Communism  in  Nicaragua:  When  I  was 
there.  Nicaragua  seemed  to  be  ruled  by  a 
dictatorship  with  a  velvet  glove.  Massive  re- 
pression was  not  needed  to  control  the  pop- 
ulation, as  it  Is  in  South  Africa.  Unlike 
Cuba,  the  neighborhood  Sandinista  Defense 
Committee  (CDS)  that  I  observed  seemed 
lackadaisical  and  ineffective  rather  than 
being  the  feared  eyes  and  ears  of  "big  broth- 
er." When  I  did  hear  of  repression  in  the 
cases  of  several  political  prisoners,  they  had 
been  released  alive  and  their  treatment, 
albeit  terrible,  was  mild  compared  with 
what  the  Salvadoran  Death  Squads  have 
done  to  people  (I  saw  photos  of  their  grisly 
handiwork  when  I  was  in  San  Salvador). 
Frankly,  the  Sandinistas  seemed  to  treat 
their  people  more  humanely  than  some  of 
the  governments  that  the  U.S.  supports. 

So  why  worry  about  them?  Well,  the 
danger  lies  not  in  what  Nicaragua  was  in 
1985,  but  in  what  it  showed  signs  of  becom- 
ing, and  that  is  a  communist  totalitarian 
state.  Many  totalitarian  features  were  al- 
ready in  place  when  I  was  there,  but  they 
were  loosely  applied.  The  state  had  not  used 
them  to  clamp  an  iron  grip  on  the  people, 
but  the  potential  for  that  was  evident.  One 
political  party,  the  Sandinista  National  Lib- 
eration Front  (FSLN).  controlled  every- 
thing, including  all  government  ministries 
and  services,  from  the  police  and  judicial 
system  right  down  to  the  agencies  that 
issued  drivers  licenses  and  food  rations.  It 
controlled  the  army,  which  is  100  percent 
politicized  and  indoctrinated  with  the  ideol- 
ogy of  the  ruling  party.  The  party  con- 
trolled the  highly  political  neighborhood 
watch  committees  (CDS).  It  controlled  the 
secret  police,  called  the  General  Directorate 
of  SUte  Security  (DOSE),  also  known  as 
the  "political  police "  or  the  "ideological 
police."  (It  is  they  who  occasionally  arrest 
dissenters  while  in  pursuit  of  their  main 
quarry:  suspected  contra  agents.)  The  party 
even  controlled  the  fire  departments.  And, 
of  course,  all  laws  were  made  by  the  one 
party  through  the  decrees  of  the  nineman 
dictatorship  known  as  the  General  Director- 
ate of  the  Sandinista  National  Liberation 
Front.  And  for  what  it's  worth.  I  got  the  in- 


tuitive feeling  that  this  one  party  had  no  in- 
tention of  relinquishing  power  for  any 
reason,  elections  included.  You  can  bet  that 
this  monopoly  of  power  gave  me  a  very  un- 
comfortable feeling,  since  I  am  accustomed 
to  the  functioning  pluralistic  democracy 
that  we  have  here  in  the  United  States. 

But  even  more  disturbing  was  the  party's 
zeal  for  controlling  information.  All  newspa- 
pers were  thoroughly  censored.  I  recall  look- 
ing through  the  door  of  an  office  at  the 
only  opposition  newspaper.  La  Prensa.  and 
seeing  an  employee  holding  a  page  of  the 
newspaper  with  over  half  of  the  copy 
blacked  out.  It  remains  a  haunting  image. 
The  only  independent  radio  station.  Radio 
Catolica,  was  censored.  The  government 
owned  the  only  television  sUtion.  Thus,  the 
party  controlled  all  of  Nicaragua's  mass 
media,  either  directly  or  by  censorship. 
Amazingly,  it  even  censored  the  small 
weekly  publications  distributed  by  the  oppo- 
sition political  parties!  Equally  disturbing,  I 
learned  that  the  party  controlled  the  entire 
public  education  system,  from  grade  school 
to  the  university,  and  was  actively  using  it 
for  political  indoctrination.  The  doctrine 
being  taught  seemed  to  be  Marxism. 

By  the  time  I  left  Nicaragua,  the  peace  ac- 
tivists" standard  apologetic  explanations  for 
these  distressing  facts  had  begun  to  wear  a 
little  thin,  and  I  began  wondering  "What 
are  these  Sandinistas  really  up  to?"  I  had 
planned  to  do  some  serious  research  to  find 
out,  but  personal  priorities  changed  and  the 
research  went  undone.  But  since  I  left  Nica- 
ragua, the  Sandinistas  have  banned  public 
gatherings,  suspended  civil  rights,  and  re- 
stricted freedom  to  travel.  They  have  closed 
Radio  Catolica;  closed  La  Prensa;  and  cen- 
sored the  Permanent  Human  Rights  Com- 
mission (CPDH).  which  made  me  particular- 
ly angry  because  its  director.  Marta  Balto- 
dano,  was.  In  my  opinion,  one  of  the  most 
truthful,  objective,  and  well-intentioned 
people  with  whom  I  talked  during  my  entire 
visit.  And  there  have  also  been  press  reports 
about  fraud  in  the  government's  own 
human  rights  commission,  and  reports  con- 
firming atrocities  against  the  Miskito  Indi- 
ans, and  most  recently,  the  Time  magazine 
interview  in  which  Robert  Leiken  made  ass- 
sertions  about  the  level  of  popular  contra 
support  that  are  believable  in  light  of  what 
I  observed  there  in  1985. 

If  I  were  forced  to  make  a  guess  right 
now.  without  having  all  of  the  facts.  I  would 
guess  that  the  top  Sandinista  leaders  are.  as 
you  said  at  the  Wednesday  night  dinner, 
true  believers.  They  are  probably  well-inten- 
tioned public-minded  people  who  sincerely 
(but,  I  think,  erroneously)  believe  that  a 
Nicaraguan  form  of  communism,  patterned 
after  Cuba,  is  in  the  long-term  best  interest 
of  their  people.  Either  that,  or  they  are 
agents  of  international  communism  working 
for  Moscow.  It  is  hard  to  tell  which.  Al- 
though they  have  been  ruling  with  a  velvet 
glove,  I  would  have  to  guess  that  their  ulti- 
mate goal  is  to  tighten  the  grip  and  create 
another  Cuba— on  the  American  mainland.  I 
believe  that  that  would  be  bad  for  both  the 
United  SUtes  and  the  Nicaraguan  people.  If 
that  is  what  the  Sandinistas  really  intend  to 
do.  then  the  question  would  become  "how  to 
stop  them?" 

The  Contras:  From  what  I  saw.  I  am  in- 
clined to  suspect  that  the  Sandinistas  have 
lost  a  lot  of  popular  support,  and  that  the 
contras  have  gained  some  of  that  support, 
and  are  a  more  potent  military  threat  than 
most  people  think.  I  suspect  that  if  the  con- 
tras were  truly  reformed  (got  rid  of  their 
Somocista  ties  and  repuUtion  for  human 


rights  violations),  and  If  they  convincingly 
showed  that  they  intend  to  bring  real  de- 
mocracy to  Nicaragua,  then  it  is  possible 
that  they  might  become  the  hub  of  a  popu- 
lar revolution  that  could  pressure  the 
present  Sandinista  leadership  to  step  down 
and  open  up  the  country  to  real  pluralism. 

But  war  is  a  terrible  thing.  It  is  one  of  the 
worst  scourges  that  can  befall  a  people.  And 
civil  war  is  especially  atr(x:ious.  I  cannot 
with  good  conscience  support  the  inflicting 
of  war  upon  a  people  unless  there  are  very 
compelling  reasons  for  it.  and  strict  condi- 
tions have  been  met.  Liberty  and  Justice  are 
compelling  reasons.  And  the  necessary  con- 
ditions are:  that  all  nonviolent  solutions 
must  have  been  tried  and  have  failed,  that 
our  side  must  conduct  itself  honorably  ac- 
cording to  the  Geneva  Convention,  and  fi- 
nally that  the  war  must  be  waged  as  quickly 
and  effectively  as  possible  by  honest  and 
competent  men  (and  not  be  a  drawn  out 
tragedy  of  errors  as  was  the  case  in  Viet 
Nam). 

While  in  Nicaragua.  I  met  individuals  who 
had  been  so  offended  by  the  Sandinistas 
that  they  felt  supporting  the  contras  was 
their  only  means  of  redress— the  only  way 
to  defend  their  liberty  against  the  consoli- 
dation of  conununist  control  of  their  coun- 
try. I  can  respect  that  choice  if.  after  having 
tried  everything  else,  they  really  believe 
that  war  is  the  only  alternative  to  commu- 
nism. 

I  feel  the  same  way  about  U.S.  policy.  If 
the  Sandinistas  are  trying  to  create  a 
Cuban-style  communist  state  then  they 
should  be  stopped.  Liberty  and  justice  are  at 
stake.  But  for  me  to  support  the  contra  war, 
I  must  become  convinced  that  the  necessary 
conditions  have  been  met.  The  U.S.  must 
have  exhausted  all  of  the  nonviolent  means 
at  its  disposal,  such  as:  good  faith  negotia- 
tions with  the  Sandinistas,  economic  induce- 
ments and  pressures,  covert  attempts  to 
generate  a  bloodless  coup  that  would  re- 
place the  present  leaders  with  moderate 
non-conununist  nationalists,  etc.  Also,  the 
war  must  be  waged  as  a  just  war.  The  con- 
tras will  have  to  clean  up  their  act  and  abide 
by  the  Geneva  Convention  regarding  the 
fair  and  humane  treatment  of  prisoners  and 
civilians.  A  conservative  American  and  lead- 
ing champion  of  contra  aid  recently  said 
that  he  was  shocked  to  personally  witness 
over  twenty  contras  rape  a  twelve-year  old 
girl  to  death  because  "she  was  a  Sandi- 
nista." We  carmot  use  the  methods  of  fas- 
cism to  fight  for  freedom.  If  we  use  torture 
and  intimidation,  we  are  playing  right  into 
the  hands  of  the  communists:  they  make 
wonderful  propaganda  out  of  it  and  use  it  to 
win  more  converts.  And  besides  those  meth- 
ods are  disgusting  and  immoral  and  the 
American  people  don't  want  any  part  of 
them.  Word  will  have  to  go  down  the  contra 
chain  of  command:  "Absolutely  no  more 
abuses.  From  now  on,  you're  Mr.  Clean." 
Any  sadistic  misfits  who  cant  handle  that 
should  be  purged.  And  finally,  the  war  will 
have  to  be  waged  efficiently.  Financial  ac- 
countability must  be  tightened,  corruption 
rooted  out.  The  incredible  corruption  that 
we  generated  in  Saigon  should  have  Uught 
us  that  we  cannot  win  wars  by  blindly 
throwing  monej'  at  them.  That  aid  has  to 
get  to  the  troops  In  the  field,  not  into  the 
private  bank  accounts  of  their  commanders. 
And  those  commanders  must  be  honest, 
competent  men  who  really  want  to  win,  and 
have  the  military  skill  and  popular  support 
needed  to  win. 

So  I  think  that  when  you  fellows  in  Wash- 
ington vote  for  aid,  you  create  for  your- 


^Ives  the  very  big  and  complicated  job  of 
properly  accounting  for.  monitoring,  and 
managing  the  war.  And  you  (or  someone) 
must  do  that  job  very  thoroughly,  or  else 
you  may  as  well  have  not  voted  for  the  aid 
because  it  will  be  unlikely  to  produce  the  re- 
sults you  Intended. 

Popular  Support  for  the  Contras:  To  win. 
the  contras  need  the  support  of  the  Nicara- 
guan people.  I  don't  think  they  have  a 
chance  without  it.  First  they  need  it  as  a 
local  base  for  military  operations.  But  sec- 
ondly, they  need  it  in  order  to  get  the  U.S. 
aid  required  to  offset  the  hundreds  of  mil- 
lions of  dollars'  worth  of  armaments  that 
the  Soviets  have  invested  to  keep  the  Sandi- 
nistas in  power.  To  ensure  an  adequate,  un- 
interrupted supply  of  U.S  aid.  the  contras 
must  eventually  win  the  support  of  the 
American  people,  and  the  best  way  to  do 
that  is  to  clearly  show  us  that  they  have  the 
support  of  the  majority  of  Nicaraguans. 

So  how  do  the  Nicaraguan  people  really 
feel  about  what  is  going  on  in  their  coimtry? 
What  do  they  want?  Who  do  they  support? 
It  is  crucial  for  U.S.  policy  makers  to  know 
the  answers  to  those  questions.  Unfortu- 
nately, I  do  not  have  the  answers.  Based  on 
brief  interviews  of  twenty-five  Nicaraguans 
met  at  random  in  public  places,  along  with 
more  extensive  conversations  with  eight 
other  Nicaraguans.  I  would  guess  that  in 
February,  1985.  around  20  percent  of  the 
Nicaraguan  people  still  strongly  supported 
the  Sandinistas,  at  least  20  percent  support- 
ed the  contras,  and  the  remaining  60  per- 
cent or  so  were  unsure,  and  just  wanted  the 
war  to  be  over  and  the  economy  to  improve. 
My  two  most  objective  sources  (one  was 
Marta  Baltodano— certainly  no  SandlnisU 
sympathizer)  said  that  the  1984  election  was 
fair  in  terms  of  the  actual  voting  and  count- 
ing of  the  votes— that  there  was  no  signifi- 
cant fraud  involved.  According  to  Ms.  Balto- 
dano. the  unfairness  lay  in  the  fact  that  op- 
position candidates  did  not  have  an  equal 
opportunity  to  campaign:  they  were  granted 
limited  media  time,  their  rallies  were  some- 
times harassed  by  mobs  (turbas).  and  "a  cli- 
mate of  openness  and  freedom  of  expression 
did  not  prevail."  I  can  only  assume  that  this 
extreme  advantage  of  Incumbency,  along 
with  the  prevalent  mob  psychology,  allowed 
the  Sandinistas  to  turn  their  20  percent 
solid  support  into  a  63  percent  victory  In  the 
election  without  resorting  to  actual  fraud. 

Conclusion:  It  can  become  confusing  to 
think  that  we  are  Inflicting  war  on  a  people 
to  overthrow  a  government  that  has  lieen 
more  or  less  humane  by  Central  American 
standards,  and  has  won  an  election  that 
may  have  been  pretty  fair  by  Central  Amer- 
ican standards  (even  by  Mexican  standards), 
and  we  are  doing  it  in  order  to  save  the 
people  from  what  we  think  the  govenunent 
Is  going  to  do  to  them  but  hasn't  quite  done 
yet.  If  that  is  not  confusing  enough,  try 
going  to  Nicaragua  where  you  will  find, 
many  people  like  Maria  who  know  that  the 
government  does  some  bad  things,  but 
figure  it  is  still  a  lot  better  than  what  the 
U.S.  had  to  offer,  which  was  Somoza  (whose 
Guardla  shot  boys  dead  in  the  streets  rather 
than  Just  drafting  them  into  the  army),  and 
who.  like  Maria,  retain  a  loyalty  to  the  San- 
dinistas because  they  got  rid  of  Somoza  (or 
at  least  got  the  credit  for  It).  Throw  in  a  few 
reports  that  our  side  is  using  torture  and 
gang  rape,  and  you  have  the  makings  for 
total  confusion  and  skepticism.  I'm  con- 
fused, and  I  know  more  about  it  than  most 
Americans.  Perhaps  that  is  why  the  polls 
show  that  they  oppose  contra  aid  by  two  to 
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one.  Thla  la  the  confusion  that  must  be  dis- 
pelled If  the  contns  are  to  win  our  support. 

Thank  you.  Senator  McConnell.  (or  read- 
ing this  letter.  I  luiow  that  as  a  U.S.  Senator 
you  have  a  difficult  and  demandinf  Job. 
This  must  be  especially  true  when  you  have 
to  decide  whether  or  not  to  fund  a  war.  I 
can  scarcely  Imagine  the  heavy  burden  of 
moral  responsibility  that  you  must  bear, 
having  power  over  the  lives  of  so  many 
other  people,  and  luiowing  that  whether 
thousands  live  or  die  may  depend  on  your 
decisions.  I  hope  that  you.  and  President 
Reagan,  are  making  the  morally  right  deci- 
sion on  the  issue  of  contra  aid.  I  wish  I 
could  congratulate  you  for  doing  so.  but  I 
am  still  uncertain  about  It.  At  the  Wedens- 
day  night  dinner  when  I  heard  you  say  that 
you  were  sure  you  were  right  about  what 
was  going  on  In  Nicaragua,  and  about  sup- 
porting the  contras.  I  reacted  with  automat- 
ic skepticism.  I  remembered  how  sure  I  was 
about  Nicaragua  before  I  actually  went 
there,  and  how  the  longer  I  stayed  the  less 
sure  I  became  about  everything.  As  I  got 
closer  to  the  facU  of  the  culture,  attitudes. 
and  history  of  the  NIcaraguan  people,  broad 
generalizations  became  leia  and  less  ade- 
quate. 

I  honestly  believe  that  you  may  be  right 
In  your  position  (but.  for  all  I  know,  you 
may  be  wrong).  As  I  said  at  the  time.  I  am 
not  unhappy  with  your  support  of  the  con- 
tras. I  am  not  happy  with  It  either.  I  Just  do 
not  undersUnd  the  situation  In  Nicaragua 
well  enough  to  make  such  a  life  or  death 
moral  decision  as  sending  men  to  kill  and 
die  in  war.  Nor  do  I  want  to  make  the  oppo- 
site decision  and  risk  withholding  aid  from  a 
just  cause,  I  believe  the  facts  are  available 
that  would  allow  a  person  to  arrive  at  a 
sound  decision  on  the  matter.  I  think  If  I 
thoroughly  researched  the  existing  litera- 
ture and  news  accounts  on  the  history  of 
the  SandlnisU  and  contra  revolutions,  and 
then  distilled  from  these  a  few  key  ques- 
tions, and  then  went  to  Nicaragua  one  more 
time  to  personally  verify  the  answers,  then  I 
would  have  a  strong  position  on  the  subject. 
I  have  not  yet  done  that.  I  hope  that  when 
you  say  you  are  sure  of  your  position  on 
Nicaragua  It  means  that  you  have  really 
wrestled  with  the  complexity  of  that  situa- 
tion and  have  decided  that  all  other  solu- 
tions have  been  tried  and  failed,  leaving 
lethal  violence  as.  regrettably,  the  only  solu- 
tion 

Thanks  again  for  taking  the  time  to  read 
thLi  letter,  and  good  luck  in  dealing  with 
these  difficult  Issues.  If  I  can  bo  of  any  as- 
sistance, please  let  me  know. 
Sincerely. 

Russcix  D.  OaccNLEAr.  Jr. 

P.S.:  If  you  are  Interested.  I  cnn  send  you 
accurate  accounts  of  several  revealing  con- 
versations that  I  had  with  Nlcaraguans.  You 
might  be  particularly  Interested  in  the  opin- 
ions of  a  law  student,  and  of  a  conservatlve 
buslnc&sman  who  is  acquainted  with  both 
the  Sandlni;ita&  and  the  opposition.  I  offer 
this  (n  the  Interest  of  letting  the  Nlcara- 
guans  speak  for  themselves.  After  all.  It  is 
their  country  and  they  understand  it  much 
better  than  I  do. 

P.P.S.:  On  August  21.  1985.  I  resigned 
from  the  steering  committee  of  the  Louis- 
ville Chapter  of  the  Committee  In  Solidarity 
with  the  People  of  El  Salvador  (CISPES) 
because  I  disagreed  with  their  position  on 
Nicaragua.* 


DRUG  ABUSE 

(By  request  of  Mr.  Dole  the  follow- 
ing statement  was  ordered  to  be  print- 
ed In  the  Record:) 

•  Mr.  SYMMS.  Mr.  President,  drug 
abuse  Is  one  of  the  most  acute  social 
problems  of  our  time,  and  its  grip  on 
American  society  Is  greater  than  at 
any  time  in  our  history.  As  the  focus 
of  national  attention  moved  to  drugs 
In  recent  years,  horrifying  facts  came 
to  light  which  were  new  to  most  Amer- 
icans. 

According  to  the  Alcohol.  Drug 
Abuse,  and  Mental  Health  Administra- 
tion. 28  percent  of  18-  to  25-year-olds 
have  tried  cocaine;  between  4  and  5 
million  Americans  use  cocaine  or  other 
drugs  at  least  once  a  month;  and  a 
half  million  Americans  are  hooked  on 
heroin. 

Mr.  President,  the  supply  of  drugs 
coming  into  the  United  States  has 
overwhelmed  drug  enforcement  offi- 
cials; the  statistics  are  staggering. 
Prom  1975  to  1984.  the  amount  of  co- 
caine smuggled  into  the  U.S.  quadru- 
pled. The  most  recent  report  showed 
that  in  1984  alone.  85  tons  of  cocaine 
crossed  our  borders,  most  of  which 
made  it  to  the  streets.  And  along  with 
the  cocaine  came  15,000  tons  of  mari- 
juana and  10  tons  of  heroin. 

Not  long  ago.  the  drug  scene  was 
confined  to  a  certain  class  of  people: 
criminals.  But  today  drugs  have  per- 
meated all  segments  of  our  society; 
schools,  business,  industry,  and  even 
government.  And  because  even  re- 
spectable people  use  drugs  for  recrea- 
tion. President  Reagan  has  mounted  a 
national  campaign  for  a  drug-free 
America.  I  support  him  100  percent. 

Although  the  drug  problem  in  my 
State  is  not  nearly  as  bad  as  in  many 
urban  areas,  the  problem  still  exists. 
When  just  one  life  is  mined  by  de- 
pendence on  substances  calculated 
only  to  produce  an  empty  thrill,  there 
is  a  problem. 

Mr.  President,  fighting  illicit  drug 
use  must  be  done  on  two  fronts:  At  the 
point  of  distribution— the  pusher— and 
the  point  of  consumption— the  user. 
Drug  enforcement  procedures  must  he 
improved  and  penalties  against  pusher 
increased.  But  the  primary  front  for 
fighting  drug  abtise  is  in  educating  our 
youth,  which  will  reduce  the  demand 
for  drugs  and  put  the  pusher  out  of 
business. 

Granted,  penalties  for  those  who 
profit  from  the  destruction  of  lives 
should  be  swift  and  sure:  but  along 
with  enforcement  of  the  law,  there 
must  be  education.  An  understanding 
of  what  drugs  really  have  to  offer— de- 
pendence. Illness  and  even  death— is 
the  key  to  solving  the  problem. 

Mr.  President,  teaching  our  children 
the  devastating  effects  of  drug  abuse 
and  the  responsibility  they  have  to 
preserve  and  develop  their  own  lives  is 
a  big  job.  but  it  must  be  done.  From 
the  home,  the  church,  and  the  school- 


room to  the  athletic  field  and  the 
workplace,  the  dangers  of  drug  abuse 
and  the  benefits  of  staying  clean  must 
be  instilled  within  our  people.  Com- 
bined with  strict  enforcement  of  drug 
laws,  with  penalties  commensurate 
with  the  severity  of  the  offense,  edu- 
cation will  help  preserve  the  American 
way  of  life.* 


THE  CONVICTION  OF  HARRY  E. 

CLAIBORNE-OPINION  OP  SEN- 
ATOR J.  JAMES  EXON 
•  Mr.  EXON.  Mr.  President,  it  is  a  sad 
day  when  the  Senate  is  compelled  to 
remove  an  individual  from  office. 
Harry  E.  Claiborne  is  only  the  fifth  in- 
dividual in  our  Nation's  history  to  be 
removed  from  office  by  the  congres- 
sional power  of  impeachment. 

Our  founding  fathers  designed  a 
Federal  Government  which  stands  on 
the  foundation  of  checks  and  balances 
between  the  three  equal  branches  of 
Government.  Under  our  Constitution. 
judges  "hold  their  offices  for  good  be- 
haviour." Life  appointments  for  Feder- 
al Judges  insulate  the  judicial  branch 
from  shifting  political  winds  and  allow 
the  judicial  branch  to  operate  with  in- 
dependence. Therefore,  it  should  be 
difficult  to  remove  a  Federal  judge 
from  office. 

The  House  of  Representatives  has 
the  power  to  impeach  a  Federal  officer 
and  the  Senate  has  the  "sole  power  to 
try  all  Impeachments."  In  convicting 
Judge  Harry  E.  Claiborne  of  three  ar- 
ticles of  impeachment  the  Senate  rose 
to  one  of  its  most  solemn  constitution- 
al tasks. 

THX  comirrTEE  on  twelve 

For  the  first  time  in  the  Nation's 
history,  the  Senate  employed  a  com- 
mittee of  12  Senators  to  receive  and 
digest  evidence  relating  to  the  Articles 
of  Impeachment.  The  committee  is  to 
be  commended  for  its  efforts  and  its 
diligence.  Although  the  committee  did 
not  make  a  recommendation  to  the 
full  Senate,  or  prejudge  evidence,  their 
work  made  the  Senate's  task  managea- 
ble. 

The  usefulness  of  such  a  committee 
in  future  impeachment  trials  will 
depend  on  the  nature  and  facts  of  in- 
dividual cases.  In  the  case  of  Harry  E. 
Claiborne,  the  case  was  comparably 
simple  and  the  objective  facts  not  in 
serious  dispute.  I  voted  to  hear  addi- 
tional witnesses  because  I  felt  that 
there  would  have  been  some  personal 
testimony  before  the  full  Senate 
which  would  have  been  helpful  in  the 
Senate's  deliberations.  However,  just 
as  a  judge  determines  the  scope  of  evi- 
dence in  a  trial,  the  Senate,  as  a  body, 
determined  that  the  evidence  before 
the  Court  of  Impeachment  was  suffi- 
cient to  reach  a  Judgment  on  the  arti- 
cles of  impeachment. 

However,  I  urge  the  Senate  to  fur- 
ther investigate  the  actions  of  the  ex- 


ecutive branch  and  the  events  which 
led  to  the  indictment  of  Harry  E.  Clai- 
borne. If  the  defendant's  assertions  re- 
garding an  executive  branch  "vendet- 
ta" are  true,  the  Senate  should  review 
law  enforcement  practices  and  the 
status  of  the  relationship  between  the 
executive  and  judicial  branches  of  our 
Federal  Government.  The  existence  of 
a  "vendetta"  does  not  alter  the  issue 
of  whether  Harry  E.  Claiborne  violat- 
ed section  7206(1)  of  title  26  of  the 
United  States  Code.  The  evasion  of 
income  tax  liability  is  in  and  of  itself 
an  act  of  misbehavior  and  a  high 
crime  and  misdemeanor  sufficient  to 
impeach  any  Federal  judge. 

THE  ARTICLES  OP  IKPEACHMENT 

The  four  Articles  of  Impeachment 
centered  around  Harry  E.  Claiborne's 
tax  returns  for  1979  and  1980.  The 
first  article  alleged  that  Harry  E.  Clai- 
borne willfully  and  knowingly  made 
and  subscribed  a  U.S.  individual 
income  tax  return  for  calendar  year 
1979  which  failed  to  report  substantial 
income.  The  second  article  alleged 
that  Harry  E.  Claiborne  willfully  and 
knowingly  made  and  subscribed  a  U.S. 
individual  income  tax  return  for  calen- 
dar year  1980  which  failed  to  report 
substantial  income.  The  third  article 
alleged  that  Harry  E.  Claiborne  was 
found  guilty  of  two  violations  of 
maiking  and  subscribing  a  false  income 
tax  return  for  the  calendar  years  1979 
and  1980  and  was.  therefore,  guilty  of 
misbehavior  and  of  high  crimes  in 
office.  The  final  article  alleged  that  by 
violating  income  tax  laws.  Harry  E. 
Claiborne  betrayed  the  trust  of  the 
American  people;  reduced  confidence 
in  the  judiciary;  brought  disrepute  on 
the  Federal  courts  and  the  administra- 
tion of  justice  by  the  courts,  and  as 
such  was  and  is  guilty  of  misbehavior 
and  misdemeanors. 

ARTICLE  I 

The  objective  facts  before  the 
Senate  indicated  that  Judge  Claiborne 
received  $41,072.93  in  ordinary  income 
from  the  practice  of  law  prior  to  be- 
coming a  Federal  district  judge.  The 
money  was  paid  in  14  separate  checks. 
Harry  E.  Claiborne  reported  only 
$22,332.87  of  this  income  on  his  1979 
tax  return.  In  March  of  1980.  Harry  E. 
Claiborne  prepared  a  memorandum 
too  for  the  purpose  of  applying  for  a 
loan.  In  March  1980,  Harry  E.  Clai- 
borne estimated  his  fee  income  to  be 
approximately  $46,000.  In  June  1980, 
Harry  E.  Claiborne  prepared  a  work- 
sheet for  his  accountant  which  set 
forth  his  earnings  from  "private  law 
practice  before  judgeship."  That  work- 
sheet which  formed  the  basis  of  Harry 
E.  Claiborne's  1979  tax  return  listed 
his  earnings  as  $22,332.87. 

The  March  memorandum  clearly  in- 
dicates, as  the  House  of  Representa- 
tives alleges,  that  Harry  E.  Claiborne 
knew  his  actual  fee  income  when  it 
served  his  interests.  It  is  unfathoma- 
ble that  an  individual  could  "forget" 


nearly  $20,000  of  income  in  such  a 
short  period  of  time.  It  is  also  signifi- 
cant Harry  E.  Claiborne  suddenly 
changed  his  .'yutine  procedure  of  de- 
positing each  fee  check  into  his  bank 
account.  Harry  E.  Claiborne  knew  that 
his  accountant  prepared  his  income 
tax  from  the  bank  deposit  records. 

The  defense  suggests  that  the  de- 
fendant delivered  a  letter  to  his  ac- 
countant which  correctly  stated  his 
fee  income.  This  assertion  is  question- 
able. Whether  the  April  11  letter  was 
delivered  or  authentic  would  not  alter 
my  opinion,  as  to  the  willfulness  of 
Harry  E.  Claiborne's  imderstatement 
of  earnings  on  his  1979  tax  return. 
Furthermore,  there  is  no  evidence  that 
Harry  E.  Claibome  attempted  to  cor- 
rect his  1979  tax  return  prior  to  his 
criminal  indictment. 

There  is  sufficient  evidence  to  infer 
that  Harry  E.  Clairbome  willfully  and 
knowingly  failed  to  report  substantial 
income  on  his  1979  tax  return. 

ARTICLE  II 

In  1980,  Harry  E.  Claibome  received 
four  checks  totaling  $87,912  and  sold 
his  home  for  $725,000  incurring  a 
$214,812  taxable  gain.  On  April  13, 
1981.  Harry  E.  Claibome  filed  with  the 
Internal  Revenue  Service  form  4868 
an  application  for  an  automatic  exten- 
sion of  time  to  file  a  U.S.  individual 
income  tax  return.  In  that  application, 
Harry  E.  Claibome  estimated  his  total 
tax  liability  to  be  $42,847.96 

Harry  Claibome  retained  Jerry 
Watson  of  "Creative  Tax  Planning"  to 
prepare  his  1980  tax  return.  After  sev- 
eral discussions.  Mr.  Watson  produced 
a  tax  return  which  resulted  in  a  July 
tax  refund  of  $44,256. 

Harry  E.  Claibome  working  with  his 
"creative  tax  planner"  reduced  his  tax 
liability  from  $97,864  to  $1,103.  Harry 
E.  Claibome  is  a  well  educated  individ- 
ual who  has  handled  tax  matters  as  a 
private  attorney.  The  explanations  of 
the  defense  that  Harry  E.  Claibome 
relied  in  good  faith  on  his  tax  prepar- 
er defy  belief.  Given  the  background 
of  Harry  E.  Claibome  and  his  tax  pre- 
parer. Jerry  Watson,  combined  with 
the  tremendous  discrepancy  between 
the  April  tax  estimate  and  July  refund 
check,  there  can  be  no  case  of  "good 
faith"  reliance  by  Harry  Claibome  on 
Watson's  advice. 

The  facts  clearly  lead  to  the  conclu- 
sion that  Harry  E.  Claiborne  willfully 
and  knowingly  understated  his  income 
on  his  1980  income  tax  returns. 

ARTICLE  in 

The  third  article  of  impeachment  al- 
leged that  Harry  E.  Claibome  was  and 
is  guilty  of  misbehavior  and  high 
crimes  in  office  due  to  the  fact  that  he 
was  convicted  of  two  felonies. 

The  decisions  of  the  judicial  branch 
do  not  and  should  not  compel  a  deci- 
sion of  the  U.S.  Senate  sitting  as  a 
Court  of  Impeachment.  However,  the 


U.S.  Senate  cannot  ignore  the  criminal 
conviction  of  a  sitting  U.S.  judge. 

At  the  very  least  the  conviction  of 
Harry  E.  Claibome  must  be  considered 
as  evidence  of  misbehavior  and  high 
crimes  in  office.  Mr.  Claibome  did  not 
assert  that  he  did  not  receive  a  fair 
trial.  In  this  case,  the  evidence  is  con- 
clusive. Because  the  conviction  was 
valid  and  the  underljing  offenses  are 
the  type  which  merited  removal  from 
office.  I  voted  guilty  on  article  III. 

ARTICLE  IV 

The  final  article  of  impeachment  al- 
leged that  Harry  Claibome  "betrayed 
the  trust  of  the  people  of  the  United 
States  and  reduced  the  confidence  in 
the  integrity  and  impartiality  of  the 
judiciary."  The  facts  which  compelled 
a  vote  of  guilty  on  the  first  three  arti- 
cles also  compelled  a  similar  vote  on 
the  fourth  and  final  article.  The  spec- 
ter of  a  convicted  felon  maintaining 
the  title  and  honor  associated  with 
being  a  Federal  judge,  brings  disrepute 
to  the  Federal  judiciary.  The  Constitu- 
tion gives  the  Congress  only  one 
method,  impeachment,  to  remove  such 
an  individual  from  the  bench. 

CONCLDSION 

After  a  careful  examination  of  the 
evidence,  an  evaluation  of  the  person- 
al appeal  of  Harry  E.  Claibome  before 
the  U.S.  Senate,  the  deliberations  and 
careful  reflection.  I  came  to  the  ines- 
capable conclusion  that  Harry  E.  Clai- 
bome committed  impeachable  of- 
fenses and  should  be  removed  from 
office  on  all  four  articles  of  impeach- 
ment. This  first  impeachment  trial  in 
over  50  years  serves  as  a  disturbing  re- 
minder to  the  U.S.  Senate  that  it  has 
an  awesome  responsibility  in  confirm- 
ing Federal  judges  to  lifetime  appoint- 
ments.« 


ORDER  FOR  RECESS  UNTIL  9 
A.M.  TOMORROW 

Mr.  DOLE.  Mr.  President.  I  ask 
imanimous  consent  that  when  the 
Senate  completes  its  business  today,  it 
stand  in  recess  until  9  a.m.  on  Thurs- 
day, October  16. 1986. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ORDER  FOR  ROUTINE  MORNING 
BUSINESS  TOMORROW 

Mr.  DOLE.  Mr.  President.  I  ask 
unanimous  consent  that  following  the 
recognition  of  the  two  leaders  tmder 
the  standing  order  on  tomorrow,  there 
be  a  period  for  the  transaction  of  rou- 
tine morning  business,  not  to  extend 
beyond  9:30  a.m.,  with  Senators  per- 
mitted to  speak  therein  for  not  more 
than  5  minutes  each. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
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PROGRAM 


Mr.  DOLE.  Mr.  President,  at  9:30 
a.m.  tomorrow,  the  Senate  can  be  ex- 
pected to  turn  to  the  consideration  of 
any  of  the  following  items:  The  immi- 
gration conference  report:  House  Con- 
current Resolution  395.  technical  cor- 
rections tax  conference  report;  confer- 
ence report  to  accompany  reconcilia- 
tion; conference  report  to  accompany 
the  continuing  resolution;  conference 
report  to  accompany  clean  water;  the 
debt  limit  conference  report. 

I  think  it  probably  goes  without 
saying  that  tomorrow  will  be  a  very 
busy  and  perhaps  a  very  long  day.  The 
first  thing  we  will  need  to  do  in  the 
morning,  I  guess,  will  be  to  pass  either 
the  1-day  or  the  2-day  CR  extension, 
so  that  it  will  be  on  the  President's 
desk  before  noon.  As  soon  as  we  have 
that,  I  will  be  in  touch  with  the  distin- 
guished minority  leader. 


IMMIGRATION       REFORM       AND 

CONTROL    ACT    OP    1986-CON- 

FERENCE  REPORT 

Mr.  SIMPSON.  Mr.  President,  I 
submit  a  report  of  the  committee  of 
conference  on  S.  1200  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
report  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  committe*  o(  conference  on  the  dis 
agreeing  votes  of  the  two  Houses  on  the 
amendments  of  the  House  to  the  bill  (S. 
1200)  to  amend  the  Immigration  and  Na- 
tionality Act  to  effectively  control  unau- 
thorized Immigration  to  the  United  States, 
and  for  other  purposes.  Having  met.  after 
full  and  free  conference,  have  agreed  to  rec- 
ommend and  do  recommend  to  their  respec- 
tive Houses  this  report,  signed  by  a  majority 
of  the  conferees. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  Senate  will  proceed 
to  the  consideration  of  the  conference 
report. 

(The  conference  report  is  printed  in 
the  House  proceedings  of  the  Record 
of  today.  October  15.  1986.) 

Mr.  SIMPSON.  Mr.  President.  I 
bring  to  the  attention  of  my  col- 
leagues the  conference  report  on  the 
immigration  bill,  which  was  reported 
yesterday.  October  14. 

The  conference  bill  contains  the 
very  essence  of  immigration  reform: 
Employer  sanctions,  a  secure  system 
to  determine  work  eligibility,  signifi- 
cantly increased  authorizations  for  the 
Immigration  Service,  agricultural 
worker  programs,  antidiscrimination 
provisions,  and  a  legalization  program. 
The  House  passed  this  conference 
report  earlier  this  afternoon  by  a  vote 
of  238  to  173.  a  very  large  margin  for 
that  body  in  immigration  matters, 
which  has  had  trouble  with  the  bill 
before. 


CLOTURE  MOTION 

Mr.  President,  I  am  filing  a  cloture 
motion  now.  only  as  an  insurance 
policy  that  there  will  l>e  a  final  Senate 
vote  on  this  measure  before  we  ad- 
journ sine  die. 

It  is  certainly  not  my  intent  to  fore- 
close debate  on  this  issue.  I  think 
there  will  be  some  serious  discussions, 
some  serious  questions  asked,  and 
there  will  be  ample  opportunity  for 
that.  But  in  assuring  that  we  deal  with 
that  in  this  session.  I  submit  this  clo- 
ture motion. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

CLOTURf:  MOTION 

We.  the  undersigned  Senators.  In  accord- 
ance with  the  provisions  of  rule  XXII  of  the 
Standing  Rules  of  the  Senate,  hereby  move 
to  bring  to  a  close  the  debate  upon  the  con- 
ference report  to  accompany  the  bill.  S. 
1200.  to  amend  the  Immigration  and  Nation- 
ality Act  to  effectively  control  unauthorized 
Immigration  to  the  United  States,  and  for 
other  purposes. 

Alan  K.  Simpson.  Robert  Dole,  Uoyd 
Bentsen.  Jim  Sasser.  Robert  T.  Staf- 
ford.  Bob  Packwood.  Thad  Cochran. 
Nancy    L.    Kassebaum.    Jake    Gam. 
Slade  Gorton.  JR.  BIden.  Robert  C. 
Byrd.  John  H.  Chafee.  Claiborne  Pell, 
J.C.  Danforth.  and  Chuck  Grassley. 
Mr.  SIMPSON.  Mr.  President.  I  now 
ask  unanimous  consent  that  the  con- 
ference report  t)e  set  aside. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  SIMPSON.  Mr.  President,  a  par- 
liamentary inquiry.         

The  PRESIDING  OFFICER.  The 
Senator  will  state  it. 

Mr.  SIMPSON.  Mr.  President,  it  is 
my  understanding  that  even  though 
now  set  aside,  the  cloture  motion  will 
recur  Friday  morning,  is  that  correct? 
The  PRESIDING  OFFICER.  The 
Senator  is  correct. 
Mr.  SIMPSON.  I  thank  the  Chair. 


National  Foundation  on  the  Arts  and  the 
Humanities 
James  H.  Duff,  of  Pennsylvania,  to  be  a 
member  of  the  National  Museum  Services 
Board  for  a  term  expiring  December  6.  1991. 
(Reappointment) 


RECESS  UNTIL  9:00  A.M. 
TOMORROW 

Mr.  DOLE.  Mr.  President,  there 
being  no  further  business  to  come 
before  the  Senate.  I  move  that  the 
Senate  stand  in  recess  until  the  hour 
of  9  a.m..  October  16.  1986. 

The  motion  was  agreed  to.  and  at 
9:55  p.m..  the  Senate  recessed  until 
Thursday.  October  16.  1986.  at  9  a.m. 


NOMINATIONS 

Executive  nominations  received  by 
the  Senate  October  15.  1986: 
Dir  AKTicBrr  or  Stati 

Arnold  Lewis  Raphel.  of  New  Jersey,  a 
career  member  of  the  Senior  Foreign  Serv- 
ice. Class  of  Minister-Counselor,  to  be  Am- 
l>a8sador  Extraordinary  and  Plenipotentiary 
of  the  United  States  of  America  to  the  Is- 
lamic Republic  of  Pakistan. 


CONFIRMATIONS 

Executive  nominations  confirmed  by 
the  Senate  October  IS.  1986: 
Department  or  State 

L.  Paul  Bremer  III.  of  Connecticut,  a 
career  member  of  the  Senior  Foreign  Serv- 
ice. Class  of  Career  Minister,  to  l)e  Ambassa- 
dor at  Large  for  Counter-Terrorism. 

David  C.  Fields,  of  California,  a  career 
member  of  the  Senior  Foreign  Service.  Class 
of  Minister-Counselor,  to  be  Ambassador 
Extraordinary  and  Plenipotentiary  of  the 
United  SUtes  of  America  to  the  Central  Af- 
rican Repulic. 

Alexander  Fletcher  Watson,  of  Maryland, 
a  career  member  of  the  Senior  Foreign  Serv- 
ice. Class  of  Minister-Counselor,  to  be  Am- 
bassador Extraordinary  and  Plenipotentiary 
of  the  United  SUtes  of  America  to  the  Re- 
pulic of  Peru. 

Charles  J.  Pllllod.  Jr..  of  Ohio,  to  be  Am- 
bassador Extraordinary  and  Plenipotentiary 
of  the  United  States  of  America  to  Mexico. 

James  Daniel  Phillips,  of  Kansas,  a  career 
member  of  the  Senior  Foreign  Service.  Class 
of  Counselor,  to  be  Ambassador  Extraordi- 
nary and  Plenipotentiary  of  the  United 
States  of  America  to  the  Repulic  of  Burun- 
di. 

Peter  O.  Murphy,  of  the  District  of  Co- 
lumbia, for  the  rank  of  Ambassador  during 
the  tenure  of  his  service  as  Special  Negotia- 
tor for  United  States-Canada  Trade  and  In- 
vestment Issues. 

James  Roderick  Lilley.  of  Maryland,  to  be 
Ambassador  Extraordinary  and  Plenipoten- 
tiary of  the  United  States  of  America  to  the 
Repulic  of  Korea. 

Ronald  DeWayne  Palmer,  of  the  District 
of  Columbia,  a  career  member  of  the  Senior 
Foreign  Service.  Class  of  Minister-Counsel- 
or, to  be  Ambassador  Extraordinary  and 
Plenipotentiary  of  the  United  SUtes  of 
America  to  Mauritius. 

David  A.  Kom.  oT  the  District  of  Colum- 
bia, a  career  member  of  the  Senior  Foreign 
Service.  Class  of  Minister-Counselor,  to  l>e 
Ambassador  Extraordinary  and  Plenipoten- 
tiary of  the  United  States  of  America  to  the 
Republic  of  Togo. 

James  Wilson  Rawllngs.  of  Connecticut,  to 
be  Ambassador  Extraordinary  and  Plenipo- 
tentiary of  the  United  States  of  America  to 
Zimbabwe. 

Everet  E.  Bierman.  of  Virginia,  to  be  Am- 
bassador Extraordinary  and  Plenipotentiary 
of  the  United  States  of  America  to  Papua 
New  Guinea,  and  to  serve  concurrently  and 
without  additional  compensation  as  Ambas- 
sador Extraordinary  and  Plenipotentiary  of 
the  United  SUtes  of  America  to  Solomon  Is- 
lands. 

Everett  Ellis  Briggs.  of  New  Hampshire,  a 
career  member  of  the  Senior  Foreign  Serv- 
ice. Class  of  Minister-Counselor,  to  be  Am- 
bassador Extraordinary  and  Plenipotentiary 
of  the  United  States  of  America  to  the  Re- 
public of  Honduras. 

Theodore  E.  Gildred.  of  California,  to  be 
AmtMkssador  Extraordinary  and  Plenipoten- 
tiary of  the  United  SUtes  of  America  to  Ar- 
gentina. 

Prank  Shakespeare,  of  Connecticut,  to  be 
Ambassador  Extraordinary  and  Plenipoten- 


tiary of  the  United  States  of  America  to  the 
Holy  See. 

James  Edward  Nolan.  Jr..  of  Maryland,  to 
be  Director  of  the  Office  of  Foreign  Mis- 
sions, with  the  rank  of  Ambassador. 

Donald  K.  Petterson,  of  California,  a 
career  member  of  the  Senior  Foreign  Serv- 
ice, Class  of  Minister-Counselor,  to  be  Am- 
bassador Extraordinary  and  Plenipotentiary 
of  the  United  SUtes  of  America  to  the 
United  Republic  of  Tanzania. 

Walter  Edward  Stadtler,  of  New  York,  a 
career  member  of  the  Senior  Foreign  Serv- 
ice, Class  of  Minister-Counselor,  to  be  Am- 
bassador Extraordinary  and  Plenipotentiary 
of  the  United  States  of  America  to  the  Peo- 
ple's Republic  of  Benin. 

Edward  Joseph  Perkins,  of  Oregon,  a 
career  member  of  the  Senior  Foreign  Serv- 
ice. Class  of  Minister-Counselor,  to  be  Am- 
bassador Extraordinary  and  Plenipotentiary 
of  the  United  States  of  America  to  the  Re- 
public of  South  Africa. 

Elinor  Greer  ConsUble,  of  New  York,  a 
career  member  of  the  Senior  Foreign  Serv- 
ice, Class  of  Minister-Counselor,  to  be  Am- 
bassador Extraordinary  and  Plenipotentiary 
of  the  United  States  of  America  to  the  Re- 
public of  Kenya. 

Arnold  Lewis  Raphel.  of  New  Jersey,  a 
career  member  of  the  Senior  Foreign  Serv- 
ice. Class  of  Minister-Counselor,  to  be  Am- 
bassador Extraordinary  and  Plenipotentiary 


of  the  United  States  of  America  to  the  Is- 
lamic Republic  of  Pakistan. 
National  Foundation  on  the  Arts  and  the 
Humanities 

James  H.  Duff,  of  Pennsylvania,  to  be  a 
Member  of  the  National  Museum  Services 
Board  for  a  term  expiring  December  6.  1991. 
(Reappointment) 

United  Nations 

Joan  Clark,  of  California,  to  be  an  Alter- 
nate Representative  of  the  United  States  of 
America  to  the  Forty-first  Session  of  the 
General  Assembly  of  the  United  Nations. 

The  following-named  persons  to  be  Repre- 
senUtlves  and  Alternate  RepresenUtlves  of 
the  United  States  of  America  to  the  Forty- 
first  Session  of  the  General  Assembly  of  the 
United  Nations: 

Representatives: 

Vernon  A.  Walters,  of  Florida. 

Herbert  Stuart  Okun.  of  the  District  of 
Columbia. 

Thomas  P.  Eagleton.  U.S.  Senator  from 
the  State  of  Missouri. 

Larry  Pressler.  U.S.  Senator  from  the 
State  of  South  Dakota. 

Helen  Marie  Taylor,  of  Virginia. 

Alternate  RepresenUtlves: 

Patricia  Mary  Byrne,  of  Ohio. 

Hugh  Montgomery,  of  Virginia. 

Joseph  Verner  Reed,  of  New  York. 

John  Kerry,  U.S.  Senator  from  the  SUte 
of  Massachusette. 


Paul  S.  Trlble,  Jr.,  U.S.  Senator  from  the 
State  of  Virginia. 

Executive  Oftice  of  the  President 
Jorge  L.  Mas.  of  Florida,  to  be  a  Member 
of  the  Advisory  Board  for  Radio  Broadcast- 
ing to  Cuba  for  a  term  expiring  August  12, 
1989. 

World  Health  Organization 
Frank  E.  Young,  of  Maryland,  to  be  Rep- 
resentative of  the  United  States  on  the  Ex- 
ecutive Board  of  the  World  Health  Organi- 
zation, 

Department  of  AcRicuLTtntE 
Peter   C.    Myers,    of   Missouri,    to   be   a 
Member  of  the  Board  of  Directors  of  the 
Commodity  Credit  Corporation, 

The  above  nominations  were  approved 
subject  to  the  nominees'  commitment  to  re- 
spond to  requests  to  appear  and  testify 
before  any  duly  constituted  comtrtittee  of 
the  Senate. 

Senior  Foreign  Service 
The  following-named  Career  Member  of 
the  Senior  Foreign  Service  of  the  Depart- 
ment of  SUte  for  promotion  in  the  Senior 
Foreign  Service  to  the  class  indicated: 

Career  ~Member  of   the   Senior   Foreign 
Service  of  the  United  States  of  America, 
Class  of  Career  Minister: 
Ekiwln  G.  Corr,  of  Oklahoma. 
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The  House  met  at  10  a.m. 

The  Chaplain.  Rev.  James  David 
Ford.  D.D..  offered  the  following 
prayer: 

Gracious  and  ever-loving  God.  Your 
blessings  have  been  upon  us  and  You 
have  filled  our  lives  with  all  good 
things.  We  place  before  You  the  peti- 
tions of  our  hearts,  asking  that  You 
would  strengthen  us  when  we  are 
needful,  correct  us  when  we  are  wrong, 
and  encourage  us  when  we  do  right. 
May  Your  benediction  be  with  each 
Member  of  this  assembly  as  they  seek 
to  do  justice,  and  cause  Your  good 
spirit  to  accompany  them  and  give 
them  grace  now  and  ever  more.  Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the 
House  his  approval  thereof. 

Pursuant  to  clause  I.  rule  I.  the 
Journal  stands  approved. 


On  October  11.  1986: 

H.J.  Res.  751.  Joint  resolution  making  fur- 
ther continuing  appropriations  for  the  fiscal 
year  ending  September  30.  1987.  and  for 
other  purposes. 

On  October  14.  1986: 

H.R.  2183.  An  act  to  amend  title  28  of  the 
United  Slates  Code  to  make  certain  changes 
with  respect  to  the  participation  of  judges 
of  the  Court  of  International  Trade  in  judi- 
cial conferences  and  for  other  purposes: 

H.R.  2721.  An  act  to  amend  title  13. 
United  States  Code,  to  require  the  collection 
of  statistics  on  domestic  apparel  and  textile 
industries: 

H.R.  2971.  An  act  granting  the  consent  of 
the  Congress  to  the  amendments  to  the  Sus- 
quehanna River  Basin  Compact: 

H.R.  4217.  An  act  to  provide  for  the  settle- 
ment of  certain  claims  of  the  Papago  Tribe 
of  Arizona  arising  from  the  construction  of 
Tat  Momolikot  Dam.  and  for  other  pur- 
poses: and 

H.R.  4588.  An  act  to  authorize  appropria- 
tions for  the  Administrative  Conference  of 
the  United  States,  and  for  other  purposes. 


MESSAGE  FROM  THE 
PRESIDENT 

A  message  in  writing  from  the  Presi- 
dent of  the  United  States  was  commu- 
nicated to  the  House  by  Mrs.  Emery, 
one  of  his  secretaries,  who  also  in- 
formed the  House  that  on  the  follow- 
ing dates,  the  President  approved  and 
signed  bills  and  joint  resolutions  of 
the  House  of  the  following  titles: 
On  October  8.  1986: 

H.J.  Res.  547.  Joint  resolution  to  designate 
October  1986  as  "Polish  American  Heritage 
Month": 

H.J.  Res.  611.  Joint  resolution  to  designate 
the  period  of  December  1.  1986.  through  De- 
cember 7.  1986.  as  "National  Aplastic 
Anemia  Awareness  Week ': 

H.J.  Res.  721.  Joint  resolution  to  designate 
the  week  of  October  12.  1986.  through  Octo- 
ber 18.  1986.  as  "National  Job  Skills  Week": 

H.R.  1246.  An  act  to  establish  a  federally 
declared  floodway  for  the  Colorado  River 
below  Davis  Dam: 

H.R.  5506.  An  act  to  amend  the  Interna- 
tional Claims  Settlement  Act  of  1949  to  pro- 
vide that  the  value  of  claims  be  based  on 
the  fair  market  value  of  the  property  taken: 
and 

H.R.  5521.  An  act  to  extend  until  October 
13.  1986,  the  emergency  acquisition  and  net 
worth  guarantee  provisions  of  the  Garn-St 
Germain  Depository  Institutions  Act  of 
1982. 

On  October  9,  1986: 

H.J.  Res.  749.  Joint  resolution  waiving  the 
printing  on  parchment  of  certain  enrolled 
bills  and  joint  resolutions  during  the  re- 
mainder of  the  second  session  of  the  Ninety- 
ninth  Congress:  and 

H.J.  Res.  750.  Joint  resolution  making  fur- 
ther continuing  appropriations  for  the  fiscal 
year  1987.  and  for  other  purposes. 


THAT'S 


HOLLYWOOD  "-AS  IN 
FLORIDA" 


(Mr.  SMITH  of  Florida  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  SMITH  of  Florida.  Mr.  Speaker. 
Tinseltown  has  thrown  down  the 
gauntlet,  but  the  city  of  Hollywood, 
FL,  will  not  back  away. 

The  Tinseltown  chamber  of  com- 
merce wants  to  obtain  a  trademark  for 
the  name  "Hollywood."  If  successful, 
no  item  could  be  marketed  with  the 
word  "Hollywood""  without  the  Cali- 
fornians"  consent.  As  the  Congressman 
from  and  for  Hollywood.  FL.  I  say. 
"No  Way'."" 

If  Tinseltown  is  successful,  what 
next?  Rome.  GA.  versus  Rome.  NY? 
Portland.  OR.  versus  Portland.  ME? 
We  may  have  a  war  between  the  cities 
starting  on  the  steps  of  the  U.S. 
Patent  Office. 

And  what  does  Tinseltown  plan  to 
do  with  the  royalties  from  its  trade- 
mark? The  money  would  be  used  to 
improve  Tinseltown"s  Walk  of  Fame 
and  sign  on  the  mountainside.  As  Gary 
Stein,  of  the  Fort  Lauderdale  Sun-Sen- 
tinel, noted.  "I  am  only  surprised  they 
don"t  want  to  use  the  money  to  buy 
more  chains  for  Sammy  Davis.  Jr." 

I  just  want  to  tell  my  friends  who 
represent  Tinseltown:  Don"t  tread  on 
me  or  my  Hollywood.  We  will  retain 
our  right  to  Hollywood.  The  mayor, 
city  commissioners,  and  citizens  are  as 
one. 

After  all.  this  is  America.  The  almost 
150.000  residents  of  Hollywood.  FL, 
love  their  name,  all  60  years  of  histo- 


ry, and  they  will  resist— to  the  death  if 
necessary— to  protect  and  preserve 
Hollywood,  FL.  We  have  just  begun  to 
fight. 


THE  IVEZAJ  CASE  IS  JUST  THE 
BEGINNING:  THE  FUTURE  OF 
U.S.  TRAVELERS  IN  YUGOSLAV- 
IA 

(Mr.  BROOMFIELD  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  BROOMFIELD.  Mr.  Speaker.  I 
am  happy  to  report  that  Mr.  Pjeter 
Ivezaj  will  finally  be  back  in  the 
United  States  today.  He  will  arrive  at 
Kennedy  Airport  at  2:30  this  after- 
noon. I  appreciate  the  assistance  of 
the  Yugoslav  Government  in  making 
his  release  possible. 

The  freeing  of  Mr.  Pjeter  Ivezaj  and 
two  other  Americans  from  jails  in 
Yugoslavia  is  just  the  beginning  of  my 
efforts  to  resolve  the  problems  faced 
by  American  travelers  of  Yugoslav 
origin  in  that  country. 

While  I  am  gratified  that  Mr.  Ivezaj 
and  two  other  Americans  are  now  free. 
I  am  concerned  about  future  unjusti- 
fied incidents  of  this  kind.  We  must 
ensure  that  innocent  Americans  of 
Yugoslav  origin  traveling  in  that  coun- 
try are  not  picked  off  the  street  and 
imprisoned. 

I  look  forward  to  working  with  the 
Department  of  State  and  the  Yugoslav 
Government  to  ensure  that  such  ques- 
tionable arrests  never  happen  again. 


TRIBUTE  TO  ELIE  WIESEL 

(Mr.  BIAGGI  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  BIAGGI.  Mr.  Speaker,  for  10 
years  after  he  was  released  from  Bu- 
chenwald— a  Nazi  death  camp— Elie 
Wiesel  was  scared  to  talk  and  he  kept 
totally  silent. 

But,  10  years  of  silence  was  long 
enough.  As  a  survivor  of  man's  great- 
est inhumanity  to  man.  Elie  Wiesel 
felt  he  had  a  duty  to  talk— a  duty  to 
serve  as  a  messenger  of  the  6  million 
Jews  who  perished  in  the  Holocaust— a 
duty  to  never  let  the  world  forget  his- 
tory"s  darkest  hour. 

So,  in  the  words  of  an  editorial  in 
today's  New  York  Post.  Elie  Wiesel 
"became  the  conscience  of  all  men  of 
goodwill.  A  survivor  of  Auschwitz  and 
Buchenwald— the  spiritual  voice  of  the 
6  million  who  perished,  including  his 


mother,  father,  and  sister— Wiesel  has 
come  to  speak  for  all  victims,  regard- 
less of  nation,  class  or  creed.  He  is  the 
champion  of  those  who  suffer— and 
have  no  voice." 

Yesterday.  I  shared  in  the  joy  of  mil- 
lions when  Elie  Wiesel  was  honored 
with  the  Nobel  Peace  Prize.  Quite 
simply,  there  is  no  one  more  richly  de- 
serving of  this  award  than  Elie  Wiesel. 

Mr.  Wiesel,  who  has  stated  "I  do  not 
want  to  live  off  of  Jewish  suffering," 
will  donate  his  $290,000  prize  to  char- 
ity. So.  just  what  does  the  Nobel  Peace 
Prize  mean  to  Elie  Wiesel?  He  has 
said,  "Until  now  I  spoke.  Some  people 
listened.  Now  I  hope  more  people  will 
listen."" 


ESSENTIAL  ARMS  CONTROL 
PROVISIONS  LACKING  IN  DE- 
FENSE AUTHORIZATION  BILL 

(Mrs.  SCHROEDER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks. ) 

Mrs.  SCHROEDER.  Mr.  Speaker,  I 
was  one  of  the  conferees  on  the  de- 
fense authorization  bill  in  the  area  of 
arms  control,  and  I  thought  after 
Friday  we  had  an  agreement  and, 
therefore,  I  signed  as  one  of  the  con- 
ferees. 

I  now  find  out  that  the  agreement 
was  changed.  I  tried  to  find  out  proce- 
durally if  there  is  any  way  to  remove 
my  name  from  the  defense  conference 
in  that  section,  and  I  understand  that 
I  cannot.  _ 

Let  me  tell  Members  what  changed. 
Regrettably,  it  is  in  the  area  of  chemi- 
cal weapons.  Our  hope  was  we  were 
splitting  the  difference  with  the 
Senate  and  that  we  would  go  ahead 
with  production  of  the  shells  but  not 
with  the  Bigeye. 
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That  was  the  agreement  that  we  had 
on  Friday,  but  I  find  out  today  that  we 
have  left  the  Bigeye  in  and  the  shells 
in.  so  we  will  be  producing  everything. 

I  think  that  is  just  further  disarm- 
ing of  the  best  part  of  this  bill  which 
was  l)eginning  to  get  some  arms  con- 
trol provisions  in  it.  This  is  not  the 
time  to  do  that.  Had  I  known  that.  I 
would  have  never  signed  as  one  of  the 
conferees. 


builder"s  costs  until  a  final  price  is  ne- 
gotiated. 

Unfortunately,  through  a  special  fi- 
nancial arrangement  known  as  the  un- 
priced contract,  this  is  the  way  the 
Pentagon  does  a  lot  of  its  purchasing. 
In  1985.  the  Pentagon  had  $27  billion 
of  contracts  where  work  begins  before 
the  final  price  is  agreed  on,  and  the 
taxpayers  are  liable  for  all  costs  in- 
curred. 

These  unpriced  contracts  have 
become  a  breeding  ground  for  massive 
waste  and  inefficiency.  Instead  of  lim- 
iting their  use  to  necessary  safety  and 
readiness  needs,  the  Pentagon  has 
used  these  unpriced  contracts  for  the 
sake  of  convenience  and  to  avoid  the 
loss  of  appropriated  funds. 

The  good  news  is  that  the  Defense 
bill  we  will  vote  on  today,  for  the  first 
time,  places  significant  limits  on  these 
contracts  and  the  profits  that  can  be 
made  on  them. 

Clearly,  this  is  a  victory  for  taxpay- 
ers who  want  a  strong  defense,  but  are 
demanding  a  dollar's  worth  of  value 
for  a  dollar  spent. 
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UNPRICED  DEFENSE  CONTRACTS: 
FINALLY  SOME  LIMITS 

(Mr.  WYDEN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  WYDEN.  Mr.  Speaker,  imagine 
that  you  hire  a  builder  to  construct 
your  new  home.  It's  not  likely  you 
would  permit  the  builder  to  start  work 
before  a  price  is  agreed  on— or  that 
you  would  agree  to  be  liable  for  all  the 


PROMISING  REALITY 
SACRIFICED  TO  A  VISION 

(Mr.  MOODY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  MOODY.  Mr.  Speaker,  this 
week  already  holds  great  disppoint- 
ment  for  many  of  us.  Jlarely  have  we 
come  so  close  to  a  significant  arms 
control  agreement,  only  to  have  the 
agreement  slip  away  hours  after  it  was 
tentatively  achieved.  Real  cuts  in  of- 
fensive forces  have  been  sacrificed  to  a 
research  program  and  a  vision  known 
asSDI. 

In  the  President's  mind  SDI  is  a 
peace  shield  worth  saving  at  any  cost. 
In  reality  it  is  a  complex  and  pheno- 
minally  expensive  array  of  mirrors, 
rockets,  and  nuclear-powered  laser 
weapons.  In  theory,  it  will  work  per- 
fectly and  save  the  United  States  from 
the  nuclear  threat.  In  reality  it  may 
not  work  at  all  and  may  well  increase 
the  likelihood  of  war.  On  balance.  I 
believe  we  have  real  cause  to  question 
the  wisdom  of  the  Iceland  tradeoff. 

President  Reagan's  own  advisors 
agree  that  a  successful  defensive 
system  depends  on  arms  control  and 
limits  on  offensive  forces.  Yet  the  ad- 
ministration is  dangerously  close  to 
making  the  two  mutually  exclusive.  I 
find  it  frighteningly  ironic  that  in 
their  frenzy  to  protect  the  peace 
shield  vision  from  even  a  modest 
delay,  the  administration  is  willing  to 
sacrifice  the  very  thing  that  might 
make  SDI  possible.  The  net  result  of 
this  weekend's  minisummit  might  well 
be  greatly  diminished  prospects  for 
both  SDI  and  future  arms  control 
talks. 


In  the  interests  of  all  Americans,  I 
hope  the  President  can  thaw  the 
freeze  that  developed  in  Iceland.  His 
fallacious  promise  to  share  SDI  tech- 
nology with  the  Soviets  will  not  suf- 
fice. If  he  and  his  advisors  cannot  find 
a  way  around  this  problem.  Congress 
should  not  hesitate  to  fill  the  void.  Mr. 
Reagan  has  not  taken  us  to  any 
summit,  on  the  contrary,  he  seems  to 
have  led  the  way  into  one  of  the  deep- 
est valleys  in  recent  arms  control  his- 
tory. 


TWENTY-FIRST  ANNUAL  REPORT 
OF  THE  DEPARTMENT  OF 
HOUSING  AND  URBAN  DEVEL- 
OPMENT. 1985-MESSAGE  FROM 
THE  PRESIDENT  OP  THE 
UNITED  STATES 

The  SPEAKER  laid  before  the 
House  the  following  message  from  the 
President  of  the  United  States:  which 
was  read  and,  together  with  the  ac- 
companying papers,  referred  to  the 
Committee  on  Banking,  Finance  and 
Urban  Affairs. 

(For  message  see  proceedings  of  the 
Senate  of  today,  Wednesday,  October 
15, 1986.) 

CONFERENCE  REPORT  ON  H.R. 
4613.  FUTURES  TRADING  ACT 
OF  1986 

Mr.  MOAKLEY.  Mr.  Speaker,  by  di- 
rection of  the  Committee  on  Rules.  I 
call  up  House  Resolution  590  and  ask 
for  its  immediate  consideration. 
H.  Res.  590 

Resolved,  That  upon  the  adoption  of  this 
resolution  it  shall  be  in  order  to  consider 
the  conference  report  on  the  bill  (H.R.  4613) 
to  reauthorize  appropriations  to  carry  out 
the  Commodity  Exchange  Act,  and  to  make 
technical  improvements  to  that  Act.  the 
conference  report  shall  be  considered  as- 
having  been  read  when  called  up  for  consid- 
eration, and  all  points  of  order  against  the 
conference  report  and  against  its  consider- 
ation are  hereby  waived,  except  against  any 
matter  in  the  conference  report  originally 
contained  in  sections  406.  504  and  title  VI  of 
the  Senate  amendment  to  the  bill,  under 
clause  4  of  Rule  XXVIII. 

The  SPEAKER.  The  gentleman 
from  Massachusetts  [Mr.  Moakley]  is 
recognized  for  1  hour. 

Mr.  MOAKLEY.  Mr.  Speaker.  I  yield 
the  customary  30  minutes  to  the  gen- 
tleman from  Ohio  tMr.  Latta],  for 
purposes  of  debate  only,  pending 
which  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker.  House  Resolution  590 
waives  all  points  of  order  against  the 
conference  report  on  H.R.  4613.  the 
Futures  Trading  Act  of  1986,  with  cer- 
tain exceptions. 

The  rule  states  that  points  of  order 
against  three  specific  portions  of  the 
conference  report  for  failure  to 
comply  with  clause  4  of  rule  28  are  not 
waived.  Clause  4  of  rule  28  prohibits 
conferees  from  agreeing  to  include  in  a 
conference   report  the  provisions  of 
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any  Senate  amendment  which,  if  of- 
fered on  the  floor  of  the  House  during 
the  bill's  consideration,  would  have 
violated  clause  7  of  rule  16— the  ger- 
maneness rule. 

Mr.  Speaker,  the  first  of  these  provi- 
sions consists  of  an  amendment  adopt- 
ed by  the  Senate  that  would  adjust 
the  basis  for  computation  of  emergen- 
cy compensation  for  wheat  producers 
under  the  1986  Wheat  Price  Support 
Program.  The  second  provision  con- 
tains a  Senate  amendment  that  would 
authorize  the  transfer  of  certain  na- 
tional forest  land  in  Nebraska  to  that 
State's  game  and  parks  commission. 
The  third  provision  of  the  conference 
agreement  against  which  a  point  of 
order  may  be  brought  under  the  rule 
contains  amendments  to  the  Federal 
Meat  Inspection  Act. 

The  effect  of  not  waiving  clause  4  of 
rule  28  against  these  three  provisions 
of  the  conference  report  is  to  permit 
any  Member  to  raise  a  point  of  order 
that  the  provision  constitutes  an 
agreement  of  conferees  to  a  nonger- 
mane  Senate  amendment.  If  such  a 
point  of  order  is  sustained,  it  would 
then  be  in  order  to  move  to  strike  the 
nongermane  provision  from  the  con- 
ference report.  Forty  minutes  of 
debate  would  be  in  order  on  each 
motion  to  strike. 

After  debate  and  votes  have  oc- 
curred on  all  such  motions  to  strike, 
the  House  would  vote  either  on  adop- 
tion of  the  conference  report,  or  on  a 
motion  to  concur  in  the  Senate 
amendment  to  the  bill  with  an  amend- 
ment consisting  of  the  text  of  the  con- 
ference report  less  any  provisions 
which  have  been  stricken  by  vote  of 
the  House. 

Mr.  Speaker,  the  provisions  of  the 
conference  report  relating  to  reau- 
thorization of  the  Commodity  Futures 
Trading  Conunission  are  broadly  sup- 
ported by  Members  on  both  sides  of 
the  aisle.  In  reaching  a  conference 
agreement.  House  conferees  agreed  to 
accept  some  of  the  Senate  amend- 
ments which  are  unrelated  to  the 
Commodity  Futures  Trading  Commis- 
sion and  succeeded  in  having  several 
others  removed  from  the  bill. 

Since  the  three  provisions  of  the 
conference  report  which  I  identified 
earlier  are  controversial  and  unrelated 
to  the  bill's  original  provisions,  the 
Rules  Committee  chose  to  agree  to  the 
Agriculture  Committee  leadership's  re- 
quest to  allow  separate  votes  to  occur 
on  those  issues.  I  urge  my  colleagues 
to  support  this  rule  so  that  the  House 
may  move  expeditiously  to  the  disposi- 
tion of  these  important  issues. 

Mr.  LATTA.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  support  this  rule.  It 
makes  possible  consideration  of  the 
conference  report  on  the  Futures 
Trading  Act  of  1986.  The  conference 
report  provides  a  3-year  extension 
through  fiscal  year   1989  of  funding 


authority  for  the  Commodity  Futures 
Trading  Commission.  It  also  includes 
provisions  designed  to  tighten  the 
agency's  regulatory  authority  in  sever- 
al areas. 

Mr.  Speaker,  this  rule  waives  all 
points  of  order  against  the  conference 
report  and  against  its  consideration 
with  three  exceptions.  The  matter  in 
the  conference  report  originally  con- 
tained in  sections  406.  504,  and  title  VI 
of  the  Senate  amendment  to  the  bill  is 
not  protected  from  the  provisions  of 
clause  4  of  rule  28.  Clause  4  allows  a 
point  of  order  to  be  made  against  non- 
germane  material  inserted  in  the  con- 
ference report  by  the  other  body.  If 
the  Chair  sustains  the  point  of  order 
that  the  material  objected  to  is  not 
germane,  then  there  can  be  a  separate 
40-minute  debate  and  a  separate  vote 
on  the  nongermane  material  added  by 
the  other  body. 

Mr.  Speaker,  the  first  item  in  this 
conference  report  which  may  be  sub- 
ject to  a  separate  debate  and  a  sepa- 
rate vote  is  section  406  which  provides 
for  a  transfer  of  approximately  173 
acres  to  the  State  of  Nebraska  for  use 
as  part  of  a  State  park. 

The  second  part  of  the  conference 
report  which  may  be  subject  to  a  sepa- 
rate debate  and  vote  is  section  504 
which  provides  for  changing  the  time 
that  deficiency  payments  for  wheat 
alone  are  made 

The  second  part  of  the  conference 
report  which  may  be  subject  to  a  sepa- 
rate debate  and  vote  is  section  504 
which  provides  for  changing  the  time 
that  deficiency  payments  for  wheat 
alone  are  made.  Under  this  provision, 
wheat  farmers  would  receive  deficien- 
cy payments  sooner  thah  other  feed- 
grain  farmers.  I  favor  advancing  these 
payments  for  all  feedgrain  farmers. 
Our  farmers  can  use  these  payments 
now. 

And  the  third  provision  which  may 
be  subject  to  a  separate  debate  and 
vote  is  title  VI  which  provides  for  less 
than  continuous  inspection  of  meat 
plants. 

Mr.  Speaker.  I  will  support  this  rule 
so  that  the  House  may  proceed  to  con- 
sider the  conference  report  on  the  Fu- 
tures Trading  Act  of  1986. 
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Mr.  Speaker,  I  have  no  requests  for 
time,  and  I  reserve  the  balance  of  my 
time. 

Mr.  MOAKLEY.  Mr.  Speaker.  I  have 
no  further  requests  for  time,  and  I 
move  the  previous  question  on  the  res- 
olution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  pur- 
suant to  the  provisions  of  House  Reso- 
lution 590.  the  rule  just  adopted.  I  call 
up  the  conference  report  on  the  bill 
(H.R.  4613)  to^reauthorize  appropria- 


tions to  carry  out  the  Commodity  Ex- 
change Act,  and  to  make  technical  im- 
provements to  that  act. 

The  Clerk  read  the  title  of  the  bill. 

(For  conference  report  and  state- 
ment, see  proceedings  of  the  House  of 
Tuesday,  October  14.  1986.) 

POINT  OF  ORDER 

Mr.  WHITLEY.  Mr.  Speaker.  I  make 
a  point  of  order  against  the  nonger- 
mane amendment  contained  in  the 
conference  report  relating  to  the 
transfer  of  national  forest  lands  in  the 
State  of  Nebraska. 

The  SPEAKER.  The  gentleman 
from  North  Carolina  [Mr.  Whitley] 
will  identify  that  portion  of  the  bill. 

Mr.  WHITELY.  Mr.  Speaker,  the 
point  of  order  is  specifically  made 
against  section  207  of  title  II  of  the 
conference  report. 

The  SPEAKER.  Does  the  gentleman 
from  Texas  desire  to  be  heard  on  the 
point  of  order? 

Mr.  DE  LA  GARZA.  Yes,  Mr.  Speaker, 
briefly. 

Mr.  Speaker,  the  committee  and  the 
conference  committee  agreed  on  the 
text  of  the  legislation  which  is  the 
Commodity  Futures  Trade  Commis- 
sion. 

The  other  body  then  added  various 
and  sundry  other  bills  and  we  have  to 
concede  the  point  that  they  were  not 
germane  and  they  were  extraneous  to 
the  matter.  Therefore,  I  find  myself  in 
the  situation  where  I  could  not  but 
otherwise  yield  to  the  point  of  order. 
Mr.  Speaker. 

The  SPEAKER.  The  point  of  order 
is  conceded  and  sustained. 

Does  the  gentleman  from  North 
Carolina  [Mr.  Whitley]  move  to 
reject  that  part  of  the  conference  com- 
mittee report? 

Mr.  WHITLEY.  Mr.  Speaker,  I  do. 

MOTION  OFTERED  BY  MR.  WHITLEY 

Mr.  WHITLEY.  Mr.  Speaker,  I  move 
to  delete  section  207  from  the  confer- 
ence report. 

The  SPEAKER.  The  gentleman 
from  North  Carolina  [Mr.  Whitley]  is 
recognized  for  20  minutes. 

Mr.  WHITLEY.  Mr.  Speaker,  section 
207  of  title  II  of  the  conference  report 
authorizes  the  conveyance  of  approxi- 
mately 173  acres  of  land  in  the  Nebras- 
ka National  Forest  to  the  Nebraska 
Game  and  Parks  Commission,  to  \x 
added  to  the  Chadron  State  Park  in 
Nebraska. 

I  would  like  to  recite  to  the  House 
just  briefly  the  history  of  this  matter. 
This  is  a  tract  of  land  which  adjoins  a 
State  park  in  Nebraska.  Negotiations 
have  been  going  on  between  the  U.S. 
Forest  Service  and  the  Nebraska 
Game  and  Parks  Commission  for  a 
number  of  years  for  the  conunission  to 
acquire  the  property.  In  fact,  at  one 
stage,  it  was  agreed  between  the  Ne- 
braska Game  and  Parks  Commission 
and  the  Forst  Service  to  bring  about 
this  transfer  by  an  exchange  of  lands. 


which  is  a  customary  and  normal  pro- 
cedure for  transferring  national  forest 
lands  to  non-Federal  entities. 

I  certainly  would  concede  that  sec- 
tion 207  of  title  II  of  the  conference 
report  provides  that  this  land  is  to  be 
used  for  a  public  purpose.  The  under- 
standing is  that  there  would  be  a  re- 
verter in  the  deed  that  if  it  were  not 
used  for  public  purposes,  it  would 
revert  to  the  State  of  Nebraska. 

I  do  not  have  any  problem  with  the 
idea  of  conveying  the  land.  The  prob- 
lem is  that  the  section  specifically  pro- , 
vides  that  the  property  shall  be  con- 
veyed without  consideration. 

Mr.  Speaker,  I  have  been  unable  to 
find  a  single  precedent  anywhere 
where  the  Subcommittee  on  Forests, 
Family  Farms,  and  Energy,  the  Com- 
mittee on  Agriculture,  or  the  House 
has  ever  approved  a  conveyance  of  ac- 
quired Forest  Service  land  with  no 
consideration. 

We  were  unmistakably  led  to  under- 
stand in  the  conference  that  if  we  did 
not  give  away  this  173-acre  tract  of 
land  without  consideration,  there 
would  be  no  CFTC  bill. 

Mr.  Speaker,  I  do  not  think  that  we 
should  submit  to  this  kind  of  a  threat 
and  I  believe  that  this  section  ought  to 
be  stricken.  We  can  deal  with  it  in  the 
orderly  processes  that  are  established 
for  that  purpose. 

The  SPEAKER.  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  North  Carolina  [Mr.  Whitley]. 

The  motion  was  agreed  to. 

POINT  OF  ORDER 

Mr.  MADIGAN.  Mr.  Speaker,  I  make 
a  point  of  order  against  the  conference 
report  to  H.R.  4613  under  rule 
XXVIII,  clause  4,  of  the  House  rules 
for  the  reason  that  it  contains  a 
\  Senate  amendment  that  is  in  violation 
of  rule  XVI,  clause  7.  because  it  con- 
tains matter  nongermane  to  H.R.  4613 
as  passed  by  the  House. 

H.R.  4613,  as  reported  by  the  Com- 
mittee on  Agriculture,  and  adopted  in 
the  House,  was  a  bill  "to  authorize  ap- 
propriations to  carry  out  the  Commod- 
ity Exchange  Act,  and  to  make  techni- 
cal improvements  in  that  act." 

The  Senate  added  a  nongermane 
amendment  to  H.R.  4613,  section  504, 
entitled  "Basis  For  Computation  Of 
Emergency  Compensation  Under  the 
1986  Wheat  Program"  that  amends 
the  Agricultural  Act  of  1949  relating 
to  the  wheat  program  for  cooperating 
farmers.  It  is  an  amendment  that 
would  have  violated  rule  XVI,  clause  7, 
had  such  matter  been  offered  as  an 
amendment  in  the  House. 

Some  other  such  Senate  amend- 
ments to  H.R.  4613  have  been  provided 
a  waiver  by  the  rule  (H.  Res.  590)  to 
the  conference  report.  The  Senate 
amendment  to  H.R.  4613  originally 
contained  in  section  504  and  now  con- 
tained in  section  202  of  the  conference 
report  has  not  been  provided  a  waiver 
by  the  rule. 


The  SPEAKER  pro  tempore  (Mr. 
MoAKLEY).  Does  the  gentleman  from 
Texas  [Mr.  de  la  Garza]  desire  to  be 
heard  on  this  point  of  order? 

Mr.  DE  LA  GARZA.  Yes.  Mr.  Speaker. 

Mr.  Speaker,  the  House  version  of 
the  CFTC,  as  I  have  explained  previ- 
ously, did  not  contain  this  item  of  leg- 
islation. The  other  body  amended  the 
bill  and  added  other  items. 

Mr.  Speaker,  this  is  a  very  difficult 
situation  for  us  inasmuch  as  a  majori- 
ty of  the  members  of  the  conference, 
indeed  a  majority  of  the  members  of 
the  committee,  would  support  the 
item  that  the  other  body  has  inserted 
into  the  legislation.  I  support  it,  Mr. 
Speaker,  and  the  fact  is  that  it  is  a 
needed  item  as  far  as  income  and  cash- 
flow for  the  very,  very  precarious  situ- 
ation of  agriculture. 

The  problem  is  that  we  tried  and  we 
could  not  work  a  similar  amendment 
for  com,  as  the  gentleman  from  Illi- 
nois [Mr.  Madigan]  was  desirous  of.  As 
difficult  as  it  was  for  us,  we  had  to  go 
along  with  the  request  of  the  other 
body. 
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Therefore,  I  would  hope  that  the 
M«mbers  of  the  ^ouse  would  support 
the  committee,  because  we  will  not  be 
helping  anyone  by  taking  away  some- 
thing that  could  assist  farmers  in  trou- 
ble. It  will  not  be  of  any  benefit  to 
corngrowers,  and  goodness  knows  they 
need  the  help  as  much  as  the  wheat- 
.  growers. 

We  tried,  we  honestly  tried.  It  was 
just  not  technically  feasible  to  do 
what  we  would  have  liked  to  do. 

I  had  hoped  that  the  distinguished 
gentleman  from  Illinois  would  not 
interject  this  point  of  order  and  would 
not  request  a  vote  on  this  issue;  but, 
inasmuch  as  he  has,  I  reluctantly  and 
with  great  respect  would  hope  that 
the  House  would  sustain  our  position 
and  give  assistance  to  those  who  need 
it  and  not  prejudice  them  by  not  help- 
ing anyone,  as  much  as  we  would  like 
to  help  the  other  sector,  because  you 
do  not  help  a  friend  by  injuring  an- 
other one.  This  is  a  no-win  situation  as 
far  as  the  House  is  concerned. 

I  might  add  that  it  is  not  a  money- 
budget  item.  It  does  not  impact  upon 
the  budget.  That  is  the  reason  we  had 
difficulty  with  the  corn.  No  matter 
how  we  drafted  it.  it  would  impact  ne- 
gativewise  upon  the  budget  and  good- 
ness knows  that  no  one  more  than  I 
would  want  to  satisfy  the  needs  and 
the  request  of  the  gentleman  from  Illi- 
nois, but  it  was  just  physically  and 
technically  impossible. 

We  would  hope  that  the  House 
would  support  the  committee  and  not 
grant  the  point  of  order,  or  if  the 
point  of  order  is  granted,  that  the 
House  then  by  voting  will  support  the 
committee  and  help  those  farmers 
who  are  indeed  in  trouble  and  in  need 
and  not  prejudice  them  because  we 


cannot  help  others,  because  you 
cannot  say  that  you  will  benefit  one 
by  taking  from  another.  No  one  gains 
in  that  manner.  Mr.  Speaker. 

The  SPEAKER  pro  tempore  (Mr. 
MoAKLEY).  The  Chair  is  prepared  to 
rule. 

In  the  opinion  of  the  Chair,  section 
202  of  the  conference  report  as  added 
in  the  Senate  would  not  have  been 
germane  to  the  House-passed  bill;  so 
the  point  of  order  is  sustained. 

MOTION  OFFERED  BY  MR.  MADIGAN 

Mr.  MADIGAN.  Mr.  Speaker,  I  move 
to  reject  the  matter  in  the  conference 
report  originally  contained  in  section 
504  of  the  Senate  amendment  to  H.R. 
4613  and  now  contained  in  section  202 
of  the  conference  report  entitled 
"Basis  for  Computation  of  Emergency 
Compensation  Under  the  1986  Wheat 
Program"  (H.  Rep.  99-995). 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Illinois  [Mr.  Madigan] 
is  recognized  for  20  minutes. 

Mr.  MADIGAN.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  during  the  delibera- 
tions on  the  1985  farm  bill  and  in 
order  to  make  it  possible  to  bring  that 
bill  in  at  a  fiscal  figure  in  keeping  with 
the  target  that  was  being  worked  on  as 
a  result  of  the  Budget  Committee  in- 
structions to  the  House  Committee  on 
Agriculture,  a  decision  was  made  to 
delay  the  advance  deficiency  payments 
to  all  growers  of  agricultural  commod- 
ities entitled  to  received  advance  defi- 
ciency payments.  That  was  a  policy  de- 
cision made  by  the  managers  of  the 
1985  rewrite  of  the  agriculture  bill  in 
order  to  comply  with  the  budget 
target. 

Growers  of  all  covered  conmiodities. 
whether  they  l)e  wheat  or  corn  or 
whatever,  would  like  to  have  the  ad- 
vance deficiency  payments  paid  to 
them  as  previously  was  the  case,  but 
because  of  the  budget  restrictions  it  is 
not  possible  to  do  that. 

Now  in  a  bill  that  has  nothing  what- 
soever to  do  with  the  1985  farm  bill, 
but  is  a  bill  that  is  supposed  to  have 
the  purpose  of  rewriting  the  Commod- 
ity Futures  Trading  Commission  au- 
thorization, we  see  an  amendment 
that  would  extend  to  wheat  growers 
only  that  privilege  to  receive  advance 
deficiency  payments  denied  to  all 
growers  of  all  covered  commodities  in 
the  rewrite  of  the  1985  farm  bill.  A 
special  consideration  is  being  given 
here  for  wheat  growers.  ^)ut  for  no  one 

It  is  difficult  to  object  to  doing  this 
for  wheat  growers  because  they  can 
use  the  advance  deficiency  payments 
made  to  them  on  an  earlier  schedule 
than  that  provided  in  the  1985  farm 
bill;  however,  it  is  very  difficult  to  jus- 
tify doing  that  for  wheat  growers  only 
and  not  doing  it  for  others,  since  grow- 
ers of  all  commodities  face  the  same 
type  of  financial  circumstances  that 
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are  being  faced  by  the  wheat  growers,  that  it  bothers  me.  too;  but  I  would  I  think  it  is  very  important  for  us  to 

In  fact  some  in  drought-striken  areas  certainly  encourage  the  Members  to  point  out  that  the  real  opposition  to 

face    financial    circumstances    much  look  forward  to  next  year  in  a  way  in  this  amendment  is  not  on  the  basis  of 

worse  than  those  being  faced  by  the  which    we   can    in  ^act    address   the  the  merit  of  the  amendment.  The  real 

wheat  growers.  equity  question  and  point  out  that  this  reason  for  the  opposition  is  because  of 

So  it  is  my  purpose  in  moving  to  is  for  1  year  only.  This  does  not  do  the  fact  that  com  receives  its  payment 

strike  this  provision  from  the  bill  to  anything  for  fiscal  year  1988.  It  is  for  in  a  different  fiscal  year  than  wheat 

keep  the  spirit  of  the  1985  farm  bill  fiscal  year  1987  that  we  are  doing  this.  does,  or  would  in  this  particular  cir- 

alive.  to  not  in  effect  begin  rewriting  I  would  assure  all  my  collegues  con-  cumstance;  so  the  real  objection  that 

the  1985  farm  bill  with  amendments  cerned     about     this     that     this     one  comes  about  as  far  as  this  particular 

that  are  not  germane  to  the  CFTC  leg-  Member  will  seriously  attempt  to  ad-  provision  is  concerned  is  because  in 

islation  before  us.  to  keep  in  spirit  and  dress  the  equity  question  when  it  is  ^^^^^  jor  it  to  have  an  advance  defi- 

in  purpose  the  decisions  that  we  made  possible  for  us  to  address  that  equity  ^iency  payment  it  would  have  to  be 

in  1985  and  to  continue  to  treat  all  question  in  the  next  year.  moved   from   fiscal   year   1988  up  to 

growers  of  all  covered  commodities  in  Mr.  SMITH  of  Iowa.  Mr.  Speaker,  jj^^^j   ^^^^   ^gg.^.   ^j^ereas  as  far  as 

exactly  the  same  way  that  we  agreed  will  the  gentleman  yield?  ^^^^^  .^  concerned  it  would  all  be  paid 

that  they  should  be  treated  in    985.  Mr.   STENHOLM.   I   am   happy   to  ^^^^^^  ^^^  ^^^  ^^^^           ^^^^  gj^j,^ 

Mr.  Speaker.  I  reserve  the  balance  of  yield  to  the  gentleman  from  Iowa  .^  ^^^^  ^^.^^^  ^^^^^  ^^^  p^^j,,^^  ^^^^ 

my  time.  Mr.  SMITH  of  Iowa.  Mr.  speaKer,  i  . .    ..     hndeet 

The  SPEAKER  pro  tempore.  Does  want  to  make  a  little  report  on  what  "^7  think  the  real  issue  that  we  are 

ajy  Member  wish  to  rise  in  opposi-  ^^l^^^^^^^^-^^T^.  gl^o^a^v^  tTieS^ 

Mr.  STENHOLM.  Yes.  Mr.  Speaker,  dress  the  equity  question.  ^'I^'h^L*  rflvfn'^^.^rXn^e  d^ft 

The  SPEAKER  pro  tempore.  Is  the  The  amendment  I  proposed  in  that  Prived  of  receiving  an  advance  defi- 

gentleman  opposed  to  the  motion?  bill  would  have  included  1986  through  ciency  Payment  because  of  the  fac 

Mr    STENHOLM    Yes.   I   am.   Mr.  1990  wheat,   and   1987   through    1990  that  com  is  not  paid  in  the  same  fiscal 

Speaker  feed    grains.    The    difference    was    to  year  as  wheat  in  this  particular  case. 

The  SPEAKER  pro  tempore.  The  meet   that   claim   that   there   was   a  That  is  the  real  issue, 

gentleman    from    Texas    [Mr.    Stem-  budget   problem   in   fiscal   year   1987  I  would  simply  plead,  and  plead  very 

HOLM]  is  recognized  for  20  minutes.  unless  the   1986  crop  of  feed  grains  strongly    with    my    colleagues,    that 

Mr  STENHOLM.  Mr.  Speaker,  it  is  were  excluded.  what  we  are  looking  at  particularly  in 

with    some    considerable    reluctance  The   administration   vigorously   op-  States  such  as  Oklahoma  where  we 

that  I  rise  to  oppose  the  gentleman  posed    the    part    relating    to     1987  have  had  such  a  disastrous  situation  as 

from  Illinois  on  his  motion  to  strike,  through    1990.    They    are    going    to  far  as  floods  are  concemed.  farmers 

He  has  described  very  accurately  the  oppose  it  next  year.  too.  They  are  not  are  hard  pressed  and  in  extremely  dif- 

condition  that  exists  as  the  result  of  going  to  change  on  that.  ficult  conditions  already.  Why  should 

this  amendment  being  added.  So  what  we  are  doing  in  that  bill  is  they  be  deprived  of  this  opportunity 

The  choice  those  of  us  who  served  separating  out  wheat   for   1986   and  to  survive?  What  we  are  talking  about 

on  the  conference  had.  though,  was  then  leaving  for  another  time  the  feed  \s  the  opportunity  to  survive,  because 

whether  or  not  we  were  going  to  deny  grains   part   which   they   will   oppose  of  the  fact  that  com  is  not  going  to  be 

some     much-needed     assistance     for  then.  too.  able  to  receive  a  benefit  that  would  be 

wheat  growers  because  we  were  unable  I  think  we  should  make  the  deficien-  available  because  of  the  budget  situa- 

within  the  confines  of  the  budget  to  cy    payments    based    on    the    first    5  jion.  because  of  the  fiscal  year.  That  is 

do  the  same  for  feed  grains  and  corn  months  of   the   marketing   year   for  ^j^at  it  is  all  about.  It  is  simply  be- 

producers.  both  crops.  In  other  words  in  Decem-  cause  of  when  the  fiscal  year  happens 

It  boiled  down  to  me  that  it  really  ber  for  wheat  and  February  for  feed  ^q  fall,  and  that  is  the  reason  it  has 

did  not  make  a  lot  of  sense  for  us  at  grains.  It  is  one  of  those  things  that  ^^^<^  particular  budgetary  impact, 

this  time  to  deny  these  increases  for  really  should  have  been  done  in  the  ^^   SMITH  of  Iowa.  Mr.  Speaker, 

the  speeding  up  of  the  payments  to  farm  bill.  It  is  one  of  those  mistakes  I  ^^  ^^^  gentleman  yield? 

wheat  growers  because  we  could  not.  think  that  was  made,  and  I  understand  ^^  STENHOLM.  I  yield  to  the  gen- 

because    of    the    intricacies    of    the  why  it  was  made,  but  the  fact  of  the  jigman  from  Iowa, 

budget    process,    do    it    for   com.    et  matter  is  that  we  started  a  new  policy  j^^.  sMITH  of  Iowa.  Mr.  Speaker.  I 

cetera.  of  paying  $1  a  bushel  deficiency  pay-  ^^^^  ^^^^  gentleman  is  mistaken.  I 

So  as  I  say.  it  is  with  some  reluc-  ment   on   feed   grains  to  reduce  the  ^^    ^^^^    speaking    in    favor    of    the 

tance  that  I  oppose,  and  I  say  to  the  price    in    the    marketplace    by    $1    a  motion  to  strike,  as  a  matter  of  fact.  I 

House  that  this  amendment  as  it  was  bushel  so  we  could  move  more  of  it  in  ^^^  ^^^^  ^^  ^        wheat  producers; 

added  in  the  Senate  has  the  support  of  world  markets,  but  now  the  corn  pro-  ^^^  ^  ^^^^  advancing  the 

the  administration.  It  is  budget  neu-  ducer  cannot  receive  the  second  half  ^  ^^  „     ,  .^e  oavment  for  feed 

tral.  I  should  say.  not  with  the  support  of  his  deficiency  payment  until  after  second  half  of  the  Pav^enj  for  feed 

of  the  administration  per  se.  but  it  is  the  next  crop  is  grown.  He  needs  the  ^^'^jf^^S  j Ual  year  The  ef fSe 

budget  neutral.  Therefore,  it  was  not  money  before  planting  the  next  crop.  L"  f-^if^ireVd^f  Ig  ^arket!^^^^^ 

opposed  as  we  deliberated  this  in  the  It  is  not  right.  He  needs  this  equity  ?*;%°!i^f/,'i'i  i  j  of  SeS^ 

conference.  and  somehow  we  need  to  address  it  in  'or  co™  ^s  the  ^^J  P'^September  A 

That    is   basically    the   decision   we  some  bill,  but  we  were  denied  the  op-  f  ^°"^  P^y'"^"^  *'  ™h1  ?i  £l^^' 

have  to  make  todJy.  I  would  urge  a  portunity  to  do  it  in  the  appropria-  ^""«/f" '^^^  ^  ?he  s^e TlJafveTr 

■no"  vote  on  the  motion  to  strike.  tions  bill  due  to  strenuous  opposition  ^■^^'Jj^S^^jf/^.^llt.^f,  "!f^^!,Y 

This  is  one  way  we  can.  in  fact,  pro-  by  the  administration.  as  t»^e  first  half  which  is  due  in  Pebru- 

vide  some  additional  assistance  to  so  Mr.  ENGLISH.  Mr.  Speaker,  will  the  ary.  The  effective  date  for  the  end  of 

many  of  our  grain  farmers  who  are  gentleman  yield?  the   marketing  year  is  in  the  same 

having  extreme  difficulty.   It   is  one  Mr.   STENHOLM.   I   am   happy   to  fiscal  year  for  corn  as  it  is  for  wheat, 

wav  we  can  do  it  yield  to  the  gentleman  from  Oklaho-  It  is  in  the  same  fiscal  year. 

As  a  member  of  the  House  Agricul-  ma.  Mr.  STENHOLM.  Mr.  Spealcer.  if  I 

ture  Committee.  I  will  assure  the  gen-  Mr.  ENGLISH.  Mr.  Speaker.  I  thank  might  reclaim  my  time.  I  would  point 

tleman  from  Illinois  and  others  who  the  gentleman  from  Texas  for  yield-  out  that  both  gentlemen  are  entirely 

are  concemed  about  the  equity  of  this.  ing.  correct  in  what  they  are  saying. 


The  problem  is  that  we  could  not 
work  out  because  of  time  restraints  at 
the  end  of  the  fiscal  year  those  prob- 
lems associated  with  the  budget  that 
the  gentleman  from  Oklahoma  brings 
up. 

The  problem  is  that  we  just  could 
not  do  it  for  com  and  feed  grain  and 
meet  the  constraints  of  the  budget 
under  Gramm-Rudman-HoUings  that 
we  are  committed  to  live  with  on  the 
floor  of  this  House. 

The  basic  question  then  comes,  as 
both  speakers  on  this  side  have  ac- 
knowledged, as  to  whether  or  not  we 
deny  to  wheat  producers  a  little  extra 
earlier  benefit  because  we  cannot  do  it 
for  com  and  feed  grain  producers. 
That  is  the  basic  question. 

Mr.  ENGLISH.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  STENHOLM.  I  am  happy  to 
yield  to  the  gentleman  from  Oklaho- 
ma. 

Mr.  ENGLISH.  Mr.  Speaker,  the 
other  point  that  should  be  stressed 
and  stressed  very  strongly  is  that  this 
will  have  no  budgetary  impact  as  far 
as  the  fiscal  year  1987.  no  additional 
cost  to  the  taxpayers.  It  is  simply  a 
question  of  when  the  wheat  producer 
is  going  to  receive  that  benefit,  wheth- 
er it  is  going  to  be  later  when  many 
are  already  going  to  be  out  of  business, 
or  whether  it  is  going  to  be  earlier. 

Mr.  DURBIN.  Mr.  Speaker,  will  the 
gentleman  from  lexas  yield? 

Mr.  STENHOLM.  I  am  happy  to 
yield  to  the  gentleman  from  Illinois. 

Mr.  DURBIN.  Mr.  Speaker,  this  was 
debated,  as  the  gentleman  from  Iowa 
mentioned,  in  the  Appropriations 
Committee  on  the  continuing  resolu- 
tion. 

I  just  heard  my  colleague  from  Okla- 
homa state  the  same  proposition  as 
was  stated  in  the  Appropriations  Com- 
mittee, that  there  is  no  fiscal  impact 
involved  in  this. 

I  would  ask  the  gentleman  from 
Texas,  is  it  true  or  is  it  not  true  that  if 
a  wheat  grower  should  receive  under 
this  proposal  a  larger  payment  in  1986. 
rather  than  1987,  that  that  wheat 
grower  would  be  able  to  income  aver- 
age this  year  because  of  our  Tax  Code 
changes,  whereas  he  could  not  do  it  in 
1987,  thereby  meaning  there  would  be 
a  loss  to  our  Federal  Treasury  of  the 
funds  that  otherwise  would  have  been 
received  in  tax  revenues? 

Mr.  STENHOLM.  That  could  very 
well  be;  but  the  question  here,  though, 
and  I  am  not  capable  of  answering  the 
question  of  what  the  Ux  liability  of  all 
the  individual  wheat  farmers,  what 
their  income  would  be  in  1986  versus 
1987  at  this  time.  We  have  been  told, 
and  maybe  the  gentleman  was  told 
something  different,  but  the  best  that 
anyone  can  estimate  today  is  that  it  is 
budget  neutral. 

Yes,  the  gentleman  is  correct  in 
pointing   out    there   could    be   some 


budget  .impact  regarding  income  aver- 
aging. 

Yes.  there  can  be  some  budget 
impact  regarding  the  advanced  pay- 
ments and  the  interest  cost  of  those 
advanced  payments.  That  is  very  possi- 
ble in  this;  but  those  whom  we  depend 
upon,  the  CBO  and  the  OMB,  et 
cetera,  have  told  us  that  this  is  the 
best  that  we  can  estimate  to  date,  that 
it  is  budget  neutral.  It  can  have  some 
effect  one  way  or  the  other. 
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Mr.  DURBIN.  With  this  issue,  as 
many  others,  we  look  for  the  reason 
behind  it.  As  in  most  cases,  there  is  a 
good  reason  and  a  real  reason.  I  am 
not  sure  that  we  have  figured  out 
which  is  which  here,  but  I  think  that 
one  of  the  real  reasons  behind  this 
move  is  -a  transition  rule  for  wheat 
growers  so  that  they  will  be  able  to 
income  average  more  income  in  1986 
than  they  otherwise  would  have  been 
able  to.  That  means  a  loss  to  our 
Treasury,  as  does  the  loss  of  interest 
that  otherwise  would  have  been 
earned  if  the  money  was  paid  out  in 
1987  as  opposed  to  1986.     . 

So  I  would  suggest  to  the  gentleman 
that  there  has  to  be  some  fiscal 
impact,  a  negative  fiscal  impact,  of 
adopting  this  provision. 

Mr.  ENGLISH.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  STENHOLM.  I  yield  to  the  gen- 
tleman from  Oklahoma. 

Mr.  ENGLISH.  Mr.  Speaker.  I  would 
simply  point  out  that  before  you  can 
have  a  budget  impact,  before  you  can 
pay  taxes,  you  have  to  have  income. 
That  is  exactly  what  the  problem  has 
been  with  the  American  farmer  today: 
not  many  farmers  have  income.  I  can 
assure  you  that  if  you  just  got  finished 
getting  wiped  out  with  a  flood,  you  do 
not  have  much  to  average,  and  that  is 
what  it  all  comes  down  to. 

I  would  point  out  to  the  gentleman 
that  the  real  question  that  we  are 
talking  about  here  is  whether  the 
farmers  are  going  to  have  a  chance  to 
survive,  whether  we  are  going  to  give 
these  wheat  farmers  an  opportunity  to 
survive.  I  wish  that  we  could  make  it 
available  to  com;  I  wish  that  we  could 
make  it  available  to  other  commod- 
ities. But  as  I  pointed  out.  because  of 
the  way  that  the  fiscal  year  is  struc- 
tured, that  is  where  the  difficulty  is. 

So  the  question  is  now,  are  you 
simply  going  to  wipe  those  farmers  out 
that  have  already  been  hit  with  that 
flood,  or  not?  That  is  the  question:  Is 
compassion  going  to  be  available,  or 
not? 

Mr.  DURBIN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  STENHOLM.  I  am  happy  to 
yield  to  the  gentleman  from  Illinois. 

Mr.  DURBIN.  Mr.  Speaker.  I  would 
say  to  the  gentleman  from  Oklahoma 


growers,  and  in  fact  we  have  losers  in 
virtually  every  major  crop  in  America. 
I  have  voted  for  and  supported  disas- 
ter relief  across  the  board,  but  in  this 
situation  the  point  that  I  am  trying  to 
make  is  that  we  have  clearly  provided 
an  exception  and  a  benefit  to  wheat 
growers  that  is  not  going  to  be  made 
available  to  growers  of  other  crops. 

Mr.  STENHOLM.  Mr.  Speaker,  on 
the  point  regarding  the  income  aver- 
aging. I  really  believe  due  to  the  finan- 
cial plight  of  feedgrain  com  and  wheat 
growers  that  the  income  effects  of  this 
are  going  to  be  minimal,  if  any.  That 
would  be  my  judgment. 

Mr.  ROBERTS.  Mr  Speaker,  will  the 
gentleman  yield? 

Mr.  STENHOLM.  I  yield  to  the  gen- 
tleman from  Kansas. 

Mr.  ROBERTS.  I  thank  my  friend 
and  colleague  for  yielding. 

Mr.  Speaker,  it  is  most  unfortunate 
that  we  are  having  this  discussion.  As 
far  as  I  am  concemed.  as  you  go  back 
into  the  history  of  advance  deficiency 
payments,  they  are  made  for  very 
good  reasons,  whether  you  have  an 
embargo  or  whether  the  farm  bill  was 
late  or  whatever,  so  this  does  follow 
that  kind  of  a  tradition. 

I  would  suggest  to  my  colleagues 
that  it  is  not  because  of  the  tax  advan- 
tages. Let  me  point  out  that  farmers 
have  already  made  their  tax  plans, 
and  when  we  come  with  an  advance 
deficiency  payment,  that  that  is  going 
to  cause  them  some  problems  as  well. 

It  is  true,  however,  what  the  gentle- 
man from  Illinois  has  pointed  out. 
that  this  will  be  the  case  in  terms  of 
income  averaging,  and  that  is  why  we 
should  have  it. 

I  would  also  point  out  to  my  col- 
leagues that  I  thought  at  least  at  last 
report  from  the  administration  it  was 
a  50-50  chance  that  we  were  going  to 
get  the  advance  deficiency  payments 
anyway.  So  I  think  that  this  action 
merely  confirms  what  we  hope  will 
take  place  with  the  administration, 
but  if  we  make  a  big  fuss  about  it  and 
we  get  into  fighting  like  cats  and  dogs 
between  corn  and  wheat,  why  I  think 
that   obviously    we    are    hurting   our 

Mr.  MADIGAN.  Mr.  Speaker,  how 
much  time  do  I  have  remaining? 

The  SPEAKER  pro  tempore  (Mr. 
MoAKLEY).  The  gentleman  from  Illi- 
nois has  16  minutes  remaining. 

Mr.  MADIGAN.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Illinois  IMr.  Broce],  a 
member  of  the  Committee  on  Agricul- 
ture. ~— _ 

Mr.  BRUCE.  I  thank  the  gentleman 
for  yielding  time  to  me. 

Mr.  Speaker.  I  would  just  like  to  talk 
about  this  particular  provision,  and  I 
rise  in  support  of  the  motion  to  strike 


that  the  flood  waters  do  not  parse  out    of  the  gentleman  from  Illinois  [Mr. 
the    wheat    growers    from    the    com    Madigan].  ' 
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Mr.  Speaker,  the  House  has  seen 
some  interesting  developments  in  the 
last  couple  of  weeks.  We  had  a  non- 
trade  trade  for  Daniloff.  We  had  a 
nonsummit  summit  over  the  weekend. 
We  had  a  nonagreement  agreement  on 
arms  control.  Now  we  have  a  nonine- 
quity  inequity. 

We  are  talking  about  an  advance 
payment  to  only  one  commodity.  Thf 
chairman  and  the  minority  spokesman 
as  we  went  through  the  1985  farm  bill 
told  me  on  several  occasions,  when  I 
would  like  to  have  done  something 
special  for  com  growers  or  people  in 
my  district,  they  said.  "No.  we  have  to 
stay  together.  Every  commodity  is 
interconnected.  If  one  commodity 
leave  another  commodity,  it  will  be  to 
the  detriment  of  the  farm  bill  as  a 
whole,  and  the  farm  community  must 
move  together.  All  interests  of  agricul- 
ture must  move  together.  No  one 
should  take  special  advantage."  So 
throughout  the  1985  farm  bill,  more 
than  a  year  and  a  half,  the  chairman 
and  minority  spokesman  told  me. 
"Stay  with  the  plan.  Do  what  is  fair 
with  everybody,  and  then  everyone 
will  get  their  fair  share  of  what  comes 
out  of  this  Congress." 

We  are  interconnected.  There  is  a 
balance  between  every  commodity, 
whether  it  be  wheat  or  com  or  soy- 
beans or  rice  or  any  other  commodity. 
We  work  together,  and  right  now  we 
are  trying  to  break  that  bond  between 
commodities,  and  there  will  be  a  cost. 

The  cost  that  we  have  talked  about 
here  is  a  cost  to  the  Treasury.  We 
have  said  that  so  many  dollars  will  be 
spent  for  wheat  growers,  and  we 
cannot  afford  to  give  money  to  the 
com  growers  because  that  is  too  much 
money.  But  the  cost  is  not  going  to  be 
measured  in  dollars  to  the  Treasury,  it 
is  going  to  be  in  the  cost  to  the  agri- 
culture community  when  we  find  a  di- 
vision between  the  com  growers  and 
the  wheat  growers. 

I  think  the  wheat  growers  ought  to 
take  a  look  at  this  particular  provision 
and  draw  back  from  it.  Everybody 
would  like  to  have  an  advance  defi- 
ciency payment.  Everyone  would  like 
to  have  some  extra  money  this  year. 
Com  growers  and  wheat  growers  have 
both  had  tough  times  and  low  prices, 
but  you  cannot  turn  around  and  say. 
"I  want  mine,  and  nothing  for  com." 
because  it  drives  a  wedge  between  us. 
It  is  not  going  to  be  just  the  cost  to 
the  Treasury,  it  is  going  to  be  a  cost 
between  commodity  versus  commodity 
on  this  floor. 

We  ought  to  stick  with  the  plan.  We 
ought  to  stick  with  the  agreements 
that  we  have  made  over  a  year  and  a 
half,  that  advance  deficiency  pay- 
ments would  go  out  equitably,  fairly, 
and  evenly  between  com  and  wheat. 
No  one  would  get  special  advantage, 
no  one  would  be  advantaged  against 
the  other,  and  now  we  have  changed 
that. 


The  last  couple  of  days,  someone 
wants  to  say.  "Let  us  give  one  com- 
modity a  special  advantage."  as  Mr. 
DuRBiN  has  indicated,  a  transition  rule 
under  the  farm  bill  that  says  to  one 
group.  "You  get  a  little  something 
that  somebody  else  does  not." 

No  commodity  should  get  special 
consideration.  This  advance  deficiency 
payment  should  be  defeated,  and  the 
vote  should  be  with  Mr.  Madigan  on 
his  motion  to  strike. 

Mr.  STENHOLM.  Mr.  Speaker.  I 
yield  1  minute  to  the  gentleman  from 
Kansas  [Mr.  Glickhan]. 

Mr.  GLICKMAN.  Mr.  Speaker.  I 
hate  to  see  us  get  into  an  internecine 
battle  between  commodities,  corn 
versus  wheat,  and  I  do  not  think  that 
it  is  necessary.  The  fact  of  the  matter 
is.  this  provision  probably  should  have 
been  in  the  1985  farm  bill,  and  it  was 
not.  It  was  put  into  this  reauthoriza- 
tion. The  chairman  of  the  full  commit- 
tee did  his  best  to  make  it  applicable 
across  the  board  for  all  commodities, 
and  could  not  because  of  budgetary 
impact. 

The  wheat  producers  of  this  coun- 
try, as  well  as  the  corn  producers,  need 
this  provision  desperately^  Because  of 
budget  considerations,  corn  did  not 
fare  as  well  at  this  particular  time  as 
wheat,  but  that  is  no  reason  to  deny 
the  benefits  to  those  needy  wheat 
farmers  that  need  these  advance  defi- 
ciency payments  so  desperately.  We 
will  just  have  to  work  all  the  harder 
next  year  to  try  to  deal  with  the  prob- 
lems that  the  gentleman  from  Iowa 
[Mr.  Smith]  talked  about,  to  ensure 
that  the  corn  producers  are  adequate- 
ly protected,  and  this  Member  will  do 
his  best  to  ensure  that. 

So  do  not  look  at  this  as  some  sort  of 
a  Big  Ten  football  battle  between 
wheat  versus  com.  The  fact  of  the 
matter  is  that  both  need  help.  Let  us 
vote  down  the  Madigan  motion,  and 
next  year  let  us  do  our  best  to  help 
the  com  producers  as  well. 

Mr.  MADIGAN.  Mr.  Speaker,  is  it 
correct  that  I  am  entitled  to  close  the 
debate? 

The  SPEAKER  pro  tempore.  The 
gentleman  is  not  correct.  The  gentle- 
man from  Texas  [Mr.  Stenholm]  has 
the  right  to  close  debate. 

Mr.  MADIGAN.  Mr.  Speaker,  I  ask 
unanimous  consent  to  insert  in  the 
Record  a  letter  from  the  Director  of 
the  Congressional  Budget  Office  rela- 
tive to  the  item  of  discussion  before 
the  House  this  morning. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Illinois? 

There  was  no  objection. 

The  text  of  the  letter  is  as  follows: 


Congressional  Budget  OrriCE, 

U.S.  Congress. 
Washinglon.  DC,  October  14.  1986. 
Hon.  Edward  R.  Madigan. 
Ranking  Minority  Member.   Committee  on 
Agriculture.    House   of  Representatives, 
Washington.  DC. 
Dear  Congressman:  At  the  request  of  the 
Committee  staff,  the  congressional  Budget 
Office  has  reviewed  an  amendment  agreed 
to  by  the  conferees  on  H.R.  4613  that  would 
give  the  Secretary  of  Agriculture  discretion 
to  base  the  final  1986  crop  feed  grain  defi- 
ciency payment  of  prices  observed  during 
the  first  five  months  of  the  marlcetlng  year. 
Currently,  this  final  deficiency  payment  for 
corn  and  grain  sorghum,  the  major  feed 
grains,  would  be  determined  by  the  average 
marliet   price   observed   during   the   entire 
crop  year,  which  extends  from  September  1. 

1986  through  August  31.  1987.  and  the  pay- 
ment would  be  made  during  the  first  few 
months  of  fiscal  year  1988.  Changing  the 
basis  for  determing  the  final  deficiency  pay- 
ment rate  would  not  change  the  size  of  the 
final  payment  but  would  cause  it  to  be  made 
during  the  spring  of  1987.  CBO  has  assumed 
that  this  discretion  would  be  used,  resulting 
in  an  estimated  $2.8  billion  increase  in  Com- 
modity Credit  Corporation  outlays  during 
fiscal  year  1987  and  a  corresponding  de- 
crease during  fiscal  year  1988. 

In  the  absence  of  an  unequivocal  policy 
statement  from  the  Administration  as  to 
how  it  would  implement  this  provision,  CBO 
must  make  an  assumption  alx>ut  how  the 
Secretary  of  Agriculture  would  use  the  dis- 
cretion provided  in  the  amendment  to  devel- 
op an  estimate  of  its  effect  on  the  budget. 
W"  :ia\e  assumed  that  this  discretion  would 
be  used.  We  believe  that  the  financial  sis- 
tuations  of  many  farmers  will  not  improve 
substantially  by  next  spring  and  that  the 
Department  of  Agriculture  would  find  the 
opportunity  to  advance  these  payments 
quite  attractive  as  a  means  of  providing 
needed  funds  to  farmers  during  planting 
time.  Moreover,  the  conference  agreement 
on  H.R.  4613  would  reuire  the  Secretary  to 
use  the  five-month  period  for  determining 
deficiency  payments  for  wheat  producers. 
The  Administration  might  find  it  difficult 
to  delay  feed  grain  payments  while  making 
earlier  wheat  payments.  We  also  believe 
that  the  Administration  would  find  this 
shifting  of  outlays  from  fiscal  year  1988  to 

1987  useful  in  attempting  to  meet  the  1988 
deficit  target  required  by  the  Balanced 
Budget  and  Emergency  Deficit  Control  Act 
of  1985. 

If  you  wish  further  details  on  this  esti- 
mate, we  will  be  plesed  to  provide  them. 
With  best  wishes. 
Sincerely. 

Rudolph  G.  Pekner.  Director. 

Mr.  MADIGAN.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  in  summary,  I  would 
Jike  to  make  three  points,  the  first  of 
those  being  to  reemphasize  the  re- 
marks of  the  gentleman  from  Illinois 
[Mr.  DtTRBiNl  with  regard  to  the  fact 
that  what  we  do  if  we  do  not  strike 
this  provision,  this  nongermane  provi- 
sion in  the  CPTC  bill,  is  that  we  allow 
for  one  segment  of  American  agricul- 
ture the  discretion  to  determine 
whether  or  not  they  want  to  receive 
this  money  from  the  Government  in 
1986  under  the  terms  of  the  existing 
Tax  Code  or  in  1987  under  the  terms 


of  the  new  tax  bill— a  transition  rule, 
as  the  gentleman  from  Illinois  de- 
scribed it,  for  wheat  growers  only,  and 
not  for  any  other  agriculture  produc- 
ers. 

The  second  point  that  I  would  make 
is  that  if  advance  deficiency  payments 
are  calculated  on  a  5-month  rather 
than  a  12-month  basis,  I  do  not  believe 
that  one  can  say  that  that  cannot 
have  a  budgetary  impact,  because  in 
that  first  5  months,  as  a  result  of  the 
harvest,  the  market  prices  are  going  to 
be  lower  than  they  would  be  over  the 
12-month  period  of  time,  and  as  a 
result  of  the  lower  market  price,  the 
amount  of  the  deficiency  payment 
being  made  on  that  5-month  average  is 
going  to  be  greater,  and  thus  I  believe 
that  there  is  a  budgetary  impact 
beyond  the  tax  implications  described 
by  the  gentleman  from  Illinois. 
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Finally,  let  me  just  reiterate  that  we 
made  a  decision  when  we  wrote  the 
farm  bill  in  1985  to  live  within  the 
budget  guidelines  given  us  by  the 
Budget  Committee.  One  of  the  things 
required  in  order  to  do  that  was  that 
we  calculate  the  advance  deficiency 
payments  on  a  12-month  basis  for  the 
growers  of  all  commodities  entitled  to 
receive  those  payments. 

Now  we  are  coming  back  in  a  bill 
that  has  nothing  to  do  with  the  1985 
farm  bill  a  fews  weeks  before  the  elec- 
tion and  we  are  saying  that  for  one 
segment  of  American  agriculture, 
whether  or  not  that  segment  happens 
to  be  in  the  drought  stricken  areas  of 
this  country,  or  in  the  flood  plagued 
areas  of  this  country,  for  one  segment 
of  American  agriculture  we  are  going 
to  do  a  special  deal  a  few  weeks  before 
the  election.  But  for  all  other  seg- 
ments of  American  agriculture  we  are 
going  to  stick  with  the  agreement  that 
we  made  in  1985. 

I  do  not  think  that  bodes  well  for 
the  future  of  working  together  on  ag- 
riculture related  matters  in  this  as- 
sembly, and  thus  I  would  urge  my  col- 
leagues to  support  the  motion  to 
strike. 

Mr.  Speaker.  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  STENHOLM.  Mr.  Speaker,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Texas  [Mr.  de  la 
Garza]  chairman  of  the  Committee  on 
Agriculture. 

Mr.  DE  LA  GARZA.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding  me 
this  time. 

Mr.  Speaker,  again  let  me  reiterate 
what  I  have  stated  before.  If  it  had 
been  technically  possible,  if  it  had 
t>een  feasible  to  do  for  all  of  the  com- 
modities that  was  done  in  the  other 
body,  we  would  have  done  it  in  the 
conference. 

I  will  have  to  cede  the  point  that 
this  is  not  the  best  way  to  legislate. 
But  once  having  been  done,  we  have 


no  control  over  what  the  other  body 
did  and  our  control  then  is  here  with 
what  we  do  now. 

I  find  myself  in  a  situation  I  think  of 
a  parent  that  has  two  children  but  he 
can  only  buy  shoes  for  one.  Shall  he 
not  buy  for  the  one  and  leave  the  two 
barefoot,  or  should  he  buy  for  the  one 
and  hope  that  he  can  buy  for  the 
other  down  the  line?  That  is  about  the 
situation  we  are  in.  Everything  else  I 
think  is  superfluous. 

We  worked  together  on  the  farm  leg- 
islation. Our  intent  is  to  continue 
working  together. 

But  I  do  not  think  that  we  can  in 
effect  punish  one  sector  for  the  inge- 
nuity of  some  of  the  Representatives 
by  denying  them  what  they  request 
under  the  guise  that  we  have  not  done 
it  for  all  of  the  others.  I  do  not  think 
that  is  fair. 

I  wish  that  I  could  just  step  aside 
and  let  the  House  work  its  will.  I  will 
ask  in  all  fairness  that  the  House  work 
its  will,  but  I  feel  in  my  heart  that  I 
cannot  say  no  to  a  farmer  in  need  be- 
cause we  cannot  help  the  others. 

One  at  a  time  perhaps  we  can  get  to 
all  and  that  will  be  done,  and  we  will 
continue  working  toward  that  end. 

Mr.  STENHOLM.  Mr.  Speaker. 
Chairman  de  la  Garza  has  expressed 
those  words  that  I  might  wish  to  add 
very,  very  well. 

Mr.  DASCHLE.  Mr.  Speaker,  I  rise  in  reluc- 
tant opposition  to  the  motion  offered  by  Mr. 
Madigan  to  strilse  the  wheat  deficiency  pay- 
ment provision  from  the  legislation  before  us 
this  morning,  t  say  reluctantly  not  because  I 
disagree  with  the  Senate's  decision  to  speed 
up  the  deficiency  payments  for  wheat  produc- 
ers. I  am  reluctant  only  because  my  disap- 
pointment that  the  provision  did  not  apply  to 
corn  producers  as  well. 

The  1985  farm  bill  changed  the  procedure 
by  which  wheat  and  feed  grain  producers  re- 
ceived deficiency  payments.  Instead  of  provid- 
ing the  entire  deficiency  payment  based  on  a 
5-month  marketing  period,  the  1985  fami  bill 
changed  the  calculation  period  to  12  months. 
This  change  could  delay  by  12  months  as 
much  as  50  percent  of  a  producer's  deficiency 
payment. 

I  have  been  advised  that  the  House  confer- 
ees sought  the  same  treatment  for  corn  pro- 
ducers that  the  Senate  amendment  afforded 
wheat  producers.  I  strongly  support  returning 
to  a  5-month  calculation  period.  This  change 
should  apply  to  both  wheat  and  feed  grains, 
not  just  wheat  as  provided  by  the  Senate 
amendment. 

This  administration  has  advocated  a  farm 
bill  that  depresses  farm  prices,  and  makes 
farmers  totally  reliant  on  Government  pay- 
ments. Yet,  as  the  gentleman  from  Iowa,  a 
member  of  the  House  Appropriations  Commit- 
tee considering  a  similar  amendment,  the  ad- 
ministration adamantly  opposed  an  acceptable 
compromise.  This  compromise  would  speed 
up  deficiency  payments  for  1986-90  wheat 
and  1987-90  corn. 

Mr.  Speaker,  I  will  oppose  this  motion  to 
strike  the  wheat  deficiency  payment  amend- 
ment from  this  legislation.  Corn  producers  do 


not  desen/e  less  treatment,  as  the  Senate 
provision  provided,  and  this  discrepar>cy 
should  be  eliminated  in  future  legislation. 

Mr.  STENHOLM.  Mr.  Speaker.  I 
yield  back  the  balance  of  my  time. 

The  SPEAKEai  pro  tempore  (Mr. 
MoAKLEY).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Illinois  [Mr.  Madigan]. 

The  question  was  taken:  and  the 
Speaker  pro  tempore  announced  that 
the  noes  appeared  to  have  it. 

Mr.  MADIGAN.  Mr.  Speaker,  I 
object  to  the  vote  on  the  ground  that 
a  quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  .electronic 
device,  and  there  were— yeas  162.  nays 
239,  not  voting  31.  as  follows: 


[Roll  No.  464] 

YEAS- 162 

— -      ^ 

Anderson 

Green 

Obey 

Archer 

Gregg 

Olln 

Armey 

Guarini 

Oxiey 

Aspin 

Gunderson 

Packard 

Atkins 

Hamilton 

Panetta    ^,^ 

Bateman 

Hansen 

Parris 

Bates 

Hayes 

Petri 

Beilenson 

Henry 

Porter 

Herman 

Hiler 

Price 

Bilirakis 

Holt 

Pursell 

Bliley 

Hopkins 

Quillen 

Boehlert 

Hubbard 

Reid 

Boggs 

Hughes 

Ridge 

Boucher 

Hyde 

Ritter 

Broomfield 

Ireland 

Rogers 

Brown  (CO) 

Jacobs 

Roth 

Bruce 

Jeffords 

Roukema 

Burton  (IN) 

Johnson 

Rowland  (CT) 

Callahan 

Kasich 

Saxton 

Carper 

Kastenmeier 

Scheuer 

Carr 

Kemp 

Schroeder 

Chappell 

Kennelly 

Schuette 

Chappie 

KleeJia 

Schuize 

Clinger 

Kolbe 

Schumer 

Coats 

Lagomarsino 

Sensenbrenner 

Cobey 

Leach  (lA) 

Sharp 

Coble 

Ughtfoot 

Shaw 

Coleman  (MO) 

Lipinski 

Shumway 

Conte 

Livingston 

Sikorski 

Coughlin 

Loll 

Skeen 

Courier 

Lujan 

Slaughter 

Crane 

Lungren 

Smith.  Denny 

Daniel 

Mack 

(OR) 

Dannemcyer 

Madigan 

Smith,  Robert 

Davis 

Manton 

(NH) 

DioGuardi 

Markey 

Snowe 

Doman(CA) 

Martin  (ID 

Snyder 

Dreler 

Martin  (NY) 

Solomon 

Durbin 

McCain 

St  Germain 

Early 

McCandless 

Slump 

Eckert(NY) 

McCloskey 

Tauke 

Evans  (ID 

McCollum 

Thomas  (CA) 

Pawell 

McDade 

Vento 

Pish 

McKernan 

Visclosky 

Florio 

McKinney 

Vucanovich 

Frank 

McMillan 

Walgren 

Frenzel 

Michel 

Walker 

Gallo 

Miller  (CA) 

Wax  man 

Gekas 

Miller  (WA) 

Whitehurst 

Gibbons 

Monson 

Williams 

Oilman 

Montgomery 

Wolf 

Gingrich 

Myers 

Worlley 

Goodling 

Nelson 

Young  (FD 

Gradison 

Nielson 

Zschau 

Gray  (ID 

Oberstar 
NAYS- 239 

Abcrcrombie 

Andrews 

AuCoin 

Ackerman 

Annunzio 

Barnard  - 

Akaka 

Anthony 

Barnes 

Alexander 

Applegate 

Bartlell 
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Barton 

B<>dc-ll 

Brnnrd 

Brnlley 

Bereutfr 

Brvill 

Biaul 

BonrriTN) 

Bonior(MI> 

Honker 

Bonki 

Boko 

Boultrr 

Boxer 

Brown  (CA) 

Bryant 

Burton  (CA> 

Bustamanle 

Byron 

Chandler 

Chapman 

Cheney 

Clay 

Coelho 

Coleman  (TX> 

Colllna 

Com  beat 

Conyen 

Cooper 

Coyne 

Crockett 

Darden 

Daschle 

Daub 

de  la  Oarza 

Dellums 

Derrick 

DeWlne 

Dickinson 

Dicks 

DIngell 

Dixon 

Donnelly 

Dorgan  (ND) 

Dowdy 

Downey 

Duncan 

Dwyer 

Dymally 

Dyson 

Eckart  (OH) 

Edwards  (CA) 

Edwards  (OK) 

Emerson 

Encllah 

Erdrelch 

Evans  (lA) 

Paacell 

Fazio 

Peighan 

Fiedler 

Fields 

Flippo 

Foglielta 

Foley 

Ford  (MI) 

Frost 

Fuqua 

Oarcia 

Gaydos 

Gejdenson 

Olickman 

Gonxalez 

Gordon 

Gray  (PA) 

Hall  (OH) 


Hall.  Ralph 

Hammerachmldt 

Hatcher 

Hawkins 

Hefner 

Hendon 

Hertel 

Hlllls 

Horton 

Howard 

Hoyor 

Huckaby 

Hunter 

Hutto 

Jenkins 

Jones  ( NC ) 

Jones  (TN) 

Kanjorski 

Kaptur 

Klldee 

Koller 

Kostmayer 

Kramer 

LaFalce 

Lantos 

Latta 

Lehman  (CA) 

Lehman  (FLi 

Leiand 

Lent 

Levin  ( MI  > 

Levlne  (CA) 

Lewis  (CA) 

Lewis  (FL) 

Uoyd 

Loeffler 

Lowery  (CA) 

Lowry  (WA) 

Luken 

Marlenee 

Martinez 

Matsul 

Mavroules 

Mazzoll 

McCurdy 

McEwen 

McGrath 

McHugh 

Meyers 

Mica 

Miller  (OHI 

Mineta 

Mitchell 

Moakley 

Mollnari 

Mollohan 

Moody 

Moorhead 

Morrison  (CT) 

Morrison  (WA) 

Mrazek 

Murphy 

Murtha 

Natcher 

Neal 

Nowak 

Oakar 

Ortu 

Owens 

Pashayan 

Prase 

Penny 

Pepper 

Perkins 

Rahall 

Rangel 


Ray 

Rrgula 

Richardson 

Rmaldo 

Rot>erts 

Robinson 

Roe 

Roemer 

Raw 

Rostrnkowski 

Rowland  (OA) 

Roybal 

Russo 

Sabo 

Savage 

Schaefer 

Seil>erlinR 

Shelby 

Shuster 

Slljander 

SIsisky 

Skelion 

Slattery 

Smith  (FLi 

Smith  (IA> 

Smith  (NE) 

Smith  (NJ I 

Smith.  Robert 

(OR) 
Solarz 
Spence 
Spratt 
Staggers 
Slalllngs 
Stangeland 
Stark 
Stenholm 
Stokes 
Strang 
St  ration 
Studds 
Sundquisl 
Sweeney 
Swifl 
Swindall 
Synar 
Tallon 
Tauzin 
Taylor 

Thomas  (GA) 
Torres 
Torrlcelli 
Traficant 
Traxler 
Udall 
Valentine 
Vander  Jagt 
Volkmer 
Waldon 
Watkms 
Weaver 
Weber 
Wheat 
Whitley 
Whittaker 
Whitten 
Wilson 
WIrth 
Wise 
Wolpe 
Wright 
Wyden 
Wylie 
Yatron 
Young (AK) 
Young  (MO) 
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Badham 

Boland 

Breaux 

Brooks 

Campbell 

Carney 

Craig 

DeLay 

Edgar 

Ford  (TNl 

Powler 


Franklin 

Gephardt 

Grot  berg 

Hartnett 

Jones  (OK) 

Kindness 

Leath(TX) 

Long 

Lundlne 

MacKay 

Mlkulski 


Moore 

Nichols 

Pickle 

Rodino 

Rudd 

Schneider 

Towns 

Weiss 

Yates 
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The  Clerk  announced  the  following 
pair: 
On  this  vote: 


Miss.  Schneider  for.  with  Mr.  Towns 
against. 

Messrs.  BONIOR  of  Michigan. 
HUNTER,  and  SWINDALL.  and  Mrs. 
JOHNSON  changed  their  votes  from 
"yea"  to  "nay." 

Messrs.  VENTO.  KASICH.  BEILEN- 
SON.  SHARP.  PACKARD,  HERMAN. 
CARR.  and  Mrs.  JOHNSON  changed 
their  votes  from  "nay"  to  "yea." 

So  the  motion  was  rejected. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 

PERSONAL  EXPLANATION 

Mr.  WILLIAMS.  Mr.  Speatter,  on  section  202 
of  the  conference  report  on  the  Futures  Trad- 
ing Act  of  1986,  I  intended  to  vote  "nay"; 
however  I  inadvertantly  pushed  the  "aye" 
button  on  the  voting  device.  The  record 
should  show  that  I  intended  to  vote  "nay"  and 
that  my  vote  did  not  materially  affect  the  out- 
come of  the  final  tally  which  was  162  to  238. 

(By  unanimous  consent,  Mr.  O'Neill 
was  allowed  to  speak  for  1  minute  out 
of  order. ) 

WELCOME  BACK.  MRS.  BURTON 

Mr.  ONEILL.  Mr.  Speaker.  I  just 
want  to  say  that  one  of  our  most  be- 
loved and  dear  Members  of  the  Con- 
gress for  whom  we  have  so  much  re- 
spect, an  outstanding  member  of  the 
Rules  Committee,  has  had  a  bout  with 
a  serious  illness.  All  of  us  are  so 
pleased  to  welcome  her  back  today: 
Sala,  we  are  very  happy  to  have  you 
back  with  us. 

Mrs.  BURTON  of  California.  Mr. 
Speaker,  will  the  Speaker  yield? 

Mr.  O'NEILL.  I  yield  to  our  beloved 
colleague. 

Mrs.  BURTON  of  California.  I 
thank  the  Speaker,  and  I  thank  you 
all.  Mr.  Speaker,  thank  you  so  very 
much. 

You  do  not  luiow  how  I  missed  this 
House. 

I  just  want  to  say  that,  although  I 
am  a  Democrat,  I  had  a  Republican 
disease.  I  had  the  same  thing  as  the 
President.  However,  I  came  through 
with  flying  colors  just  like  he  did. 

I  thank  you  all  for  your  kindness, 
thank  you. 

The  SPEAKER  pro  tempore  (Mr. 
MoAKLEY).  Are  there  any  other  points 
of  order«gainst  this  bill? 

VACATING  PROCEEDINGS  BY  WHICH  SECTION  207 
or  THE  CONPCRENCE  REPORT  ON  H.R.  4613 
WAS  DELETED 

Mrs.  SMITH  of  Nebraska.  Mr. 
Speaker.  I  ask  unanimous  consent  to 
set  aside  and  vacate  the  proceedings 
on  the  motion  of  the  gentleman  from 
North  Carolina,  [Mr.  Whitley]  to 
reject  the  Senate  amendment  to  sec- 
tion 406  of  H.R.  4613  that  is  now  sec- 
tion 207  of  the  conference  report. 

The  SPEIAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Nebraska? 

Mr.  WHITLEY.  Mr.  Speaker,  reserv- 
ing  the   right   to   object,   I   want   to 


advise  the  Members  that  earlier  in  the 
proceedings  today  I  made  a  point  of 
order  against  one  of  the  sections  of 
the  bill.  I  do  not  have  the  language  in 
front  of  me  at  this  moment.  My  point 
of  order  was  sustained,  and  I  moved 
that  that  section  of  the  bill  be  strick- 
en. Speaker  O'Neill  was  in  the  chair 
at  the  time.  He  ruled  that  the  motion 
had  carried  and  announced  that  the 
section  was  stricken. 

Subsequent  to  that  time,  the  gentle- 
woman from  Nebraska  approached  me 
and  told  me  that  the  proceedings  were 
somewhat  hasty,  that  she  was  taken 
by  surprise  and  did  ndthave  an  oppor- 
tunity to  present  arguments  in  opposi- 
tion to  my  motion. 

Mr.  Speaker,  I  will  not  object  to  the 
gentlewoman's  request  with  the  clear 
understanding  that  I  will  have  the 
same  time  to  argue  in  support  of  my 
motion  that  I  was  originally  assigned 
if  the  proceeding  is  vacated. 

The  SPEAKER  pro  tempore.  If 
there  is  no  objection  and  the  proceed- 
ing is  vacated,  the  Chair  will  resume 
as  if  nothing  had  happened  so  that 
the  gentleman  from  North  Carolina 
[Mr.  Whitley]  will  be  protected  and 
will  have  his  time. 

Mr.  WHITLEY.  I  thank  the  Chair. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentlewoman  from  Nebraska? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  North  Carolina  [Mr. 
Whitley]  is  recognized  for  20  minutes. 

Mr.  WHITLEY.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  to  urge  the  House 
to  vote  for  the  motion  to  reject  the 
nongermane  Senate  amendment  in- 
cluded in  the  conference  report  on 
H.R.  4613.  specifically  section  207  of 
that  conference  report,  which  will 
convey  approximately  173  acres  of  Ne- 
braska National  Forest  to  the  Nebras- 
ka Game  and  Parks  Commission  to  be 
added  to  a  State  park  in  Nebraska. 

This  provision  is  nearly  identical  to 
a  Senate  bill  which  passed  in  the  other 
body  and  was  referred  to  the  Commit- 
tee on  Interior  and  Insular  Affairs. 
That  bill  has  not  been  reported  nor 
considered  by  that  committee.  In  addi- 
tion, it  contains  matters  which  are 
clearly  within  the  jurisdiction  of  the 
Committee  on  Agriculture  and  its  Sub- 
committee on  Forests.  Family  Farms, 
and  Energy.  Certainly  this  is  a  matter 
that  should  be  duly  referred  to  our 
committee,  and  that  has  not  taken 
place. 

Mr.  Speaker,  my  objection  to  the  in- 
clusion of  this  nongermane  amend- 
ment is  not  just  the  fact  that  it  is  not 
germane  to  this  conference  report  or 
the  fact  that  it  has  not  been  consid- 
ered either  by  the  Committee  on  Inte- 
rior and  Insular  Affairs  or  the  Com- 


mittee on  Agriculture,  but  it  clearly 
violates  a  longstanding  policy  of  the 
House  and  of  the  Committee  on  Agri- 
culture that  public  lands  belonging  to 
the  Forest  Service  that  have  been  pur- 
chased with  taxpayers  funds  are  not 
conveyed  to  States,  counties,  munici- 
palities or  anyone  else  without  consid- 
eration—either payment  of  fair  value 
as  determined  by  the  Forest  Service  or 
equal  value  exchange.  We  made  an 
offer  to  the  other  body  to  lower  the 
price  on  this  land,  173  acres  of  land,  to 
approximately  $30,000.  I  want  the 
Members  of  this  body  to  know  that  is 
all  we  are  talking  about,  paying 
$30,000  for  173  acres  of  land. 

The  language  in  the  conference 
report  requires  that  the  land  be  used 
for  public  purposes  with  a  reverter  in 
the  event  that  it  ceases  to  be  used  for 
public  purposes. 

We  were  clearly  led  to  understand, 
and  I  want  the  Members  to  hear  this 
and  to  understand  it,  we  were  clearly 
led  to  understand  in  no  uncertain 
terms  in  the  conference  with  the  other 
body  that,  if  we  did  not  agree  to  the 
conveyance  of  this  173-acre  tract  of 
land  to  the  State  of  Nebraska  without 
consideration,  that  there  would  be  no 
CPTC  bill. 

Now.  I  did  not  think  that  I  ought  to 
make  that  decision  by  myself,  and  we 
as  conferees  did  not  think  we  ought  to 
make  the  decision  ourselves.  So  we 
want  to  leave  it  up  to  you.  Are  we 
going  to  submit  to  that  kind  of  a 
threat  and  agree  to  the  conveyance  of 
this  land  without  consideration  or  else 
have  our  whole  CFTC  bill  held  hos- 
tage? That  is  the  question.  We  have 
attempted  to  work  with  the  people  in- 
volved. The  Forest  Service  has  at- 
tempted to  work  with  the  people  in- 
volved. The  Forest  Service  has  offered 
a  very  reasonable  land  exchange  to 
the  Nebraska  Game  and  Parks  Com- 
mission and  has  taken  everything  pos- 
sible Into  consideration  in  getting  the 
estimated  value  of  this  land  down  to 
$30,000. 

Mr.  VENTO.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WHITLEY.  I  yield  to  the  gentle- 
man from  Minnesota. 

Mr.  VENTO.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker.  I  think  a  very  impor- 
tant point  is  being  made  here,  that  is 
that  this  legislation,  a  nongermane 
matter,  is  being  inserted  at  the  insist- 
ence of  one  of  the  other  Members 
from  the  other  body  or  other  Mem- 
bers from  that  State.  The  fact  is  that 
the  Department  of  Agriculture,  the 
Forest  Service,  has  the  opportunity 
without  legislation  to  make  an  ex- 
change for  their  land. 
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So  it  really  can  be  resolved  without 
us  getting  our  fingers  in  it:  is  that  not 
correct? 


Mr.  WHITLEY.  That  is  exactly  cor- 
rect. 

Mr.  VENTO.  And  on  a  fair  market 
value. 

The  gentleman  is  making  the  point 
that  in  spite  of  the  fact  that  the  value 
has  been  lowered  to  something  like 
$30,000,  the  other  body  insists  on 
making  it  part  of  the  legislative  pack- 
age before  us:  is  that  correct? 

Mr.  WHITLEY.  That  is  correct. 

Mr.  VENTO.  I  think  the  gentleman 
is  certainly  within  his  rights  and  re- 
sponsibilities. If  we  intend  to  deal  in 
this  body  with  every  land  exchange 
that  is  supposed  to  be  dealt  with  ad- 
ministratively, we  would  be  in  a  quag- 
mire from  which  we  would  never 
emerge. 

So  I  commend  the  gentleman  for 
making  the  point,  and  I  hope  the 
House  will  uphold  the  point  that  the 
gentleman  is  making.  I  thank  the  gen- 
tleman. 

Mr.  WHITLEY.  Mr.  Speaker.  I 
thank  the  gentleman  for  his  contribu- 
tion. 

Mr.  Speaker,  my  final  point  is  this. 
If  we  agree  to  this  land  conveyance  I 
do  not  know  where  we  will  ever  draw 
the  line.  The  argument  has  been  made 
that  it  is  a  special  case,  that  this  land 
will  be  used  as  a  State  park,  that  it  is 
surrounded  on  three  sides  by  the  prop- 
erty of  the  State  park,  that  there  will 
be  a  reverter  and  all  these  things. 
Every  single  request  we  ever  get  to 
convey  Forest  Service  land  to  a  State, 
to  a  county,  to  a  municipality,  to  a 
church,  to  a  Boy  Scout  troop  or  for 
some  other  public  purpose,  every  one 
of  them  is  argued  as  a  public  purpose 
and  the  requestors  want  it  to  be  done 
without  consideration.  If  we  convey 
this  one  without  consideration,  we  will 
no  longer  have  any  basis  for  insisting 
that  fair  value  as  determined  by  the 
Forest  Service  be  paid  for  Forest  Serv- 
ice lands. 

Mr.'^  Speaker,  I  reserve  the  balance  of 
my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Gray  of  Illinois).  Is  the  gentlewoman 
from  Nebraska  [Mrs.  Smith]  opposed 
to  the  motion? 

Mrs.  SMITH  of  Nebraska.  I  am  op- 
posed to  the  motion.  Mr.  Speaker. 

The  SPEAKER  pro  tempore.  The 
gentlewoman  from  Nebraska  [Mrs. 
Smith]  is  recognized  for  20  minutes. 

Mrs.  SMITH  of  Nebraska.  Mr. 
Speaker,  I  would  like  to  call  to  the  at- 
tention of  this  body  that  the  173  acres 
of  lan(i  under  discussion  is  in  my  dis- 
trict. It  is  in  a  very  arid  part  of  the 
country.  The  average  annual  rainfall 
is  14  inches.  The  value  of  this  land  is 
small.  In  fact.  $30,000  that  the  Forest 
Service  now  estimates  is  a  higher  price 
than  you  could  get  for  this  land  if  you 
were  to  try  to  sell  it  out  there. 

But  I  want  to  point  out  that  this 
land  is  surrounded  on  three  sides  by 
Chadron  State  Park.  We  need  it  very 
much,  because  we  have  no  camping  fa- 


cilities and  no  parking  facilities  in  the 
park,  and  this  is  an  area  that  would  be 
extremely  helpful. 

This  land  would  be  turned  back  to 
the  Federal  Government  if  we  should 
cease  to  use  it  for  the  purposes  stated 
to  improve  the  Chadron  State  Park 
area.  The  Federal  Government  would 
retain  all  mineral  rights  and  all  oil 
rights  to  the  area. 

You  know,  200,000  people  visit  this 
park  each  year.  Many  more  would  visit 
if  there  were  any  camping  facilities  or 
more  parking  facilities.  This  would 
greatly  enhance  the  use  of  this  land. 

The  Nebraska  Game  and  Parks  Com- 
mission does  lease  nearly  all  of  the 
land  that  it  uses.  It  does  not  feel  that 
it  has  any  lands  that  are  suitable  for 
exchange.  We  have  tried  to  work  out  a 
compromise,  and  we  do  feel  that  this 
would  not  in  any  way  damage  the  Fed- 
eral holdings  out  there  to  turn  this 
land  over  to  the  State  of  Nebraska  to 
use  for  a  public  purpose  for  the  period 
that  it  is  needed. 

Mr.  Speaker,  I  urge  the  House  to 
agree  with  this  viewpoint. 

Mr.  Speaker.  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  WHITLEY.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  in  summary.  I  just 
want  to  say  that  I  do  not  think  we 
ought  to  be  held  up  in  this  kind  of  a 
fashion  in  the  first  place:  and  in  the 
second  place.  I  have  been  the  chair- 
man of  the  Forest  Subcommittee  now 
for  4  years,  and  every  request  we  get 
from  a  State,  a  county,  a  city,  or  a 
charitable  organization  to  convey 
Forest  Service  lands  to  them  is  always 
a  special  request.  I  think  if  we  breach 
precedent  in  this  case  and  permit  this 
land  to  be  conveyed,  or  to  actually 
direct  the  Secretary  to  convey  it,  with- 
out consideration,  I  think  we  are  going 
to  find  this  decision  hard  to  live  with 
in  the  future. 

Mr.  Speaker,  I  yield  back  the  bal- 
ance of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  North  Carolina 
[Mr.  Whitley]. 

The  question  was  taken:  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mrs.  SMITH  of  Nebraska.  Mr. 
Speaker,  I  object  to  the  vote  on  the 
ground  that  a  quorum  is  not  present 
and  make  the  point  of  order  that  a 
quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  274,  nays 
130.  answered  "present"  1.  not  voting 
27.  as  follows: 
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(Roll  No.  46S 

1 

YEAS- 274 

Abfrcrombie 

Gaydos 

Pashayan 

ArkPrman 

Oejdenaon 

Pease 

AkakB 

Gibbons 

Penny 

Alexander 

Gilman 

Pepper 

Andrews 

Glickman 

Perkins 

Annunzio 

Gordon 

Petri 

Anthony 

Oradison 

Price 

Archer 

Gray  (IL) 

Pursell 

Armey 

Gray  <PA> 

Rahall 

Aspin 

Gre*n 

Rangel 

Atkins 

Ouarini 

Ray 

AuCoin 

Gunderson 

Reld 

Barnard 

Hall  I  OH  1 

Richard.son 

Barnes 

Hall.  Ralph 

Rinaldo 

Barton 

Hamilton 

Robinson 

Bates 

Hatcher 

Rodino 

Beileruion 

Hawkins 

Roe 

Bennett 

Haye.s 

Roemer 

Berman 

Hefner 

Rogers 

BiatiXi 

Henry 

Rose 

Buehlert 

Hertel 

Rostenkowski 

Boland 

Horton 

Roth 

Boner  (TNi 

Howard 

Roukema 

Bonior(MIi 

Hoyer 

Rowland  iCT) 

Bonker 

Huckaby 

Rowland  iGA) 

Borski 

Hughes 

Roybal 

Bosco 

Hutio 

Russo 

Boucher 

,  Jacobs 

Savage 

Boxer 

Jeffords 

Saxton 

Brown  (CAi 

Jenkins 

Scheuer 

Bruce 

Johnson 

Sohro<>der 

Bryant 

Jones  iNC) 

Schuetlc 

Burton  <CAi 

Jones  ( TN  i 

Schumer 

Bustamante 

Kanjorski 

Sensenbrrnner 

Byron 

Kaptur 

Sharp 

Carper 

Kastenmeier 

Shaw 

Chapman 

Kennelly 

Shumway 

Chappell 

Kildee 

SIkorskI 

Chappie 

Kleczka 

SIslsky 

Clay 

Kolter 

Skelton 

Cllniier 

Kramer 

Slattery 

Cobey 

LaFalce 

Smith  (FL) 

Coble 

Lantos 

Smith  (NJi 

Coelho 

Lehman  (CA) 

Smith.  Robert 

Coleman  (TX) 

U-hman  (PL) 

(OR) 

Collins 

Leiand 

Snowe 

Conte 

Levin  (Ml) 

Snyder 

Conyers 

Levine  (CA) 

Solarz 

Cooper 

Lipinski 

Solomon 

Courtrr 

Lowry(WAl 

Spralt 

Coyne 

Luken 

St  Germain 

Crane 

Manton 

Staggers 

Crockett 

Markey 

Stalllngs 

Daniel 

Martin  (NY) 

Stangeland 

Dannemeyer 

Martinez 

Stark 

Darden 

MnLsui 

Stenholm 

Daschle 

Mavroules 

Stiidds 

de  la  Garza 

Mazzoli 

Swift 

Oellums 

McCandless 

Swindall 

Derrick 

McCloskry 

Synar 

Dingell 

McCurdy 

Tallon 

DioGuardi 

McHugh 

Tauzin 

Dixon 

McKernan 

Thomas  (GA) 

Donnelly 

McKinney 

Torres 

Dorgan  iND' 

McMillan 

Torncelli 

Dowdy 

Mica 

Traf  leant 

Downey 

Miller  (CA) 

Traxler 

Dreier 

Miller  (WA) 

Udall 

Dwyer 

Mineta 

Valentine 

Dymally 

Mitchell 

Vento 

Dyson 

Moakley 

Visclosky 

Early 

Mollohan 

Volkmer 

EckarKOHl 

Montgomery 

Waldon 

Ediar 

Moody 

Watkins 

Edwards  (CA) 

Morrison  (CT) 

Waxman 

Erdreich 

Morrison  (WA) 

Weaver 

E%'ans  iILi 

Mrazek 

Weber 

Pascell 

Murphy 

Wheal 

Fazio 

Murtha 

Whilley 

Peighan 

Natcher 

Whitten 

Pish 

Neal 

Williams 

Flippo 

Nelson 

Wilson 

Plorio 

Nowak 

Wirth 

Foglietta 

Oakar 

Wise 

Foley 

Oberstar 

Wolpe 

Ford  < MI) 

Obey 

Wortley 

Prank 

Olln 

Wright 

Prenzel 

Ortiz 

Wyden 

Frost 

Owens 

Yates 

Fuqua 

Packard 

Yatron 

Oallo 

Panetta 

Young  (MO) 

Garcia 

Parrls 

NAYS- 130 

Anderson 

Hansen 

Nielson 

Applegate 

Hrndon 

Oxiey 

Bartlett 

Hiler 

Porter 

Bateman 

Hlllis 

Quillen 

Bedell 

HoH 

Regula 

Bent  ley 

Hopkins 

Ridge 

Bereuter 

Hubbard 

Rltter 

Bevill 

Hunter 

Roberts 

Bilirakis 

Hyde 

Sabo 

Bliley 

Ireland 

Schaefer 

BOKKS 

Kasich 

Schulze 

Boulter 

Kemp 

Seiberling 

Broomfield 

Kolbe 

Shelby 

Brown  (CO) 

Kostmayer 

Shuster 

Burton  (IN) 

Lagomarsino 

Siljander 

Callahan 

Lai  la 

Skeen 

Carr 

L<-ach  (lA) 

Slaughter 

Chandler 

Lent 

Smith  (lAi 

Cheney 

Lewis  (CA) 

Smith  (NE) 

Coals 

Lewis  (FL) 

Smith.  Denny 

Coleman  (MOi 

Light  foot 

(OR) 

Combest 

Livingston 

Smith,  Robert 

Coughlin 

Lloyd 

(NH) 

Craig 

Loeffler 

Spence 

Daub 

Lott 

Stokes 

Davis 

Lowery  (CA) 

Strang 

DeWine 

Lujan 

St  rat  ton 

Dickinson 

Lungren 

Stump 

Dicks 

Mack 

Sundquist 

Dornan  (CA) 

Madigan 

Sweeney 

Duncan 

Marlenre 

Tauke 

Durbin 

Martin  (ID 

Taylor 

Eckert  (NY) 

McCain 

Thomas  (CA) 

Edwards  (OK) 

McCollum 

Vander  Jagt 

Emerson 

McDade 

Vucanovich 

English 

MrEwen 

Walgren 

Evans (lAi 

McGrath 

Walker 

Fawell 

Meyers 

Whilehursl 

Fiedler 

Michel 

Whiltaker 

Fields 

Miller  (OH) 

Wolf 

Gekas 

Molinari 

Wylle 

GcKxlling 

Mon.son 

Young  (AK) 

Gregg 

Moorhead 

Young  (FL) 

Hammerschmidt  Myers 

Zschau 
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Gonzalez 

NOT  VOTING- 

27 

Badham 

Gephardt 

MacKay 

Breaux 

Gingrich 

MIkulskI 

Brooks 

Grotberg 

Moore 

Campbell 

Hartnetl 

Nichols 

Carney 

Jones  (OK) 

Pickle 

DeLay 

Kindness 

Rudd 

Ford'TN) 

Loath  (TX) 

Schneider 

Fowler 

Long 

Towns 

Franklin 

Lundine 

Weiss 
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Mr.  PRICE  and  Mr.  KOSTMAYER 
changed  their  votes  from  "yea"  to 
"nay." 

Messrs.  ROBINSON.  KRAMER.  AN- 
NUNZIO. PRICE,  and  DORGAN  of 
North  Dakota  changed  their  votes 
from  "nay"  to  "yea." 

So  the  motion  was  agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 

The  SPEAKER  pro  tempore  (Mr. 
Gray  of  Illinois).  Pursuant  to  clause  4. 
rule  XXVIII,  the  conference  report  is 
considered  as  rejected. 

The  question  is  on  the  motion  to 
recede  and  concur  in  the  Senate 
amendment  with  an  amendment  con: 
sisting  of  the  text  of  the  conference 
report  without  section  207. 

The  gentleman  from  Texas  [Mr.  de 
la  Garza]  is  recognized  to  offer  a 
motion. 


MOTION  OPPGRED  BY  MR.  OE  LA  GARZA 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  I 
offer  a  motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  motion. 

The  Clerk  read  as  follows: 

Mr.  DE  LA  Qarza  moves  that  the  House 
recede  from  its  disagreement' to  the  Senate 
amendment  to  H.R.  4613  and  concur  therein 
with  an  amendment: 

In  lieu  of  the  matter  inserted  by  the 
Senate  amendment,  insert  the  text  of  the 
conference  report  on  H.R.  4613  without  sec- 
tion 207  thereof. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Texas  [Mr.  de  la 
Garza]  will  be  recognized  for  30  min- 
utes, and  the  gentleman  from  Illinois 
[Mr.  Madigan]  will  be  recognized  for 
30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Texas  [Mr.  de  la  Garza]. 

Mr.  MADIGAN.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Vermont  [Mr.  Jef- 
fords]. 

Mr.  JEFFORDS.  Mr.  Speaker.  I  wish 
to  give  special  attention  to  the  provi- 
sion relative  to  meat  inspection.  This 
is  essentially  a  bill  the  gentleman  from 
Texas  and  I  have  been  working  on 
since  1984.  It  will  save  some  $20  mil- 
lion in  the  next  3  years.  It  was  passed 
out  by  the  House  Agriculture  Commit- 
tee. However,  this  bill  has  an  identical 
provision  added  by  the  Senate. 

I  am  pleased  that  it  is  backed  by  the 
Secretary  of  Agriculture.  I  have 
worked  hard  with  all  parties  to  reach  a 
consensus  here.  Let  me  quote  from  the 
Secretary's  letter: 

The  conference  report  on  S.  2045.  the  Fu- 
tures Trading  Act  of  1986  contains  language 
amending  the  Federal  Meat  Inspection  Act 
(FMIA).  This  amendment  would  allow  the 
Secretary  of  Agriculture  flexibility  in  deter- ' 
mining  the  intensity  of  inspection  in  meat 
processing  plants,  coupled  with  strength- 
ened authority  to  enforce  the  act  for  those 
plants  which  have  shown  a  willful  disregard 
of  the  law.  The  Department  strongly  sup- 
ports this  language  amending  the  FMIA  and 
urges  your  favorable  consideration  of  it. 
However.  I  understand  that  concern  has 
been  expressed  by  some  of  your  colleagues 
about  the  effect  this  amendment  would 
have  on  inspection  personnel  and  plant  em- 
ployees. 

Let  me  clarify  for  you  that  this  amend- 
ment will  not  result  in  any  reductions  in 
force  of  processing  inspectors  of  the  Food 
Safety  and  Inspection  Service  (FSIS).  In 
fact,  the  only  appreciable  Impact  this 
amendment  would  have  on  processing  in- 
spectors would  be  the  normal  attrition  rate 
which  is  5.2  percent.  This  results  from  em- 
ployees retiring  or  changing  careers.  FSIS 
does  expect  to  transfer  GS-8  and  GS-9  proc- 
essing inspectors  to  fill  slaughter  inspection 
vacancies  as  needed.  However,  no  inspector 
will  be  shifted  from  processing  to  slaughter 
inspection  if  it  results  in  downgrading  the 
employee.  Slaughter  activities  are  not  af- 
fected, as  this  amendment  is  directed  to- 
wards processing  operations  only.  Anticipat- 
ed savings  from  enactment  of  this  amend- 
ment will  be  used  to  further  train  employ- 
ees, in  addition  to  developing  new  testing 
methods  detecting  residues  and  undertaking 


projects  to  enhance  the  service  FSIS  pro- 
vides to  federally  inspected  plants. 

The  Department  does  not  believe  enact- 
ment of  this  amendment  will  negatively 
affect  employees  of  the  plants  themselves. 
In  fact,  it  may  encourage  more  processing 
planU  to  establish  quality  control  systems 
which  could  result  in  the  additional  hiring 
of  plant  employees. 

Mr.  Speaker,  not  only  will  it  better 
serve  the  public  by  modernizing  in- 
spection, the  legislation  also  gives  the 
Secretary  the  power  to  take  prompt 
and  effective  action  to  withdraw  in- 
spection from  those  companies  or  indi- 
viduals who  pose  a  clear  and  present 
danger  to  the  public  health. 

Since  1967.  the  Secretary  has  had 
the  power  to  withdraw  inspection 
from  those  who  are  unfit  to  remain  in 
the  business  because  of  a  criminal  con- 
viction. This  sanction,  withdrawal  of 
inspection,  serves  to  protect  the  public 
health  by  removing  the  criminal  ele- 
ment from  the  meat  industry.  Also,  it 
provides  a  strong  deterrent  to  those 
who  would  disregard  the  law  and  so 
jeopardize  the  public. 

The  sanction  has  served  Its  purpose 
well.  Yet.  in  a  few  serious  cases  where 
an  immediate  threat  to  the  public 
health  exists,  the  Secretary  currently 
lacks  the  ability  to  respond  promptly. 
Under  current  law.  withdrawal  of  in- 
spection can  only  be  imposed  after  an 
administrative  proceeding  which  may 
take  months  or  even  years  to  com- 
plete. Meanwhile,  the  convicted  com- 
pany could  still  distribute  meat  to  the 
American  consumer  and  the  convicted 
individual  could  retain  control  over 
the  company.  Such  a  delay  is  not  in 
the  public  Interest  when  the  company 
or  Individual  currently  threatens  the 
public  health.  — 

We  were  all  horrified  when  we  heard 
stories  a  few  years  ago  of  a  company 
opening  in  the  dead  of  night,  with  no 
Government  inspector  present,  to 
slaughter  diseased  animals.  The  meat 
from  such  animals  could  then  be  dis- 
tributed to  the  American  consumer  or 
to  the  School  Lunch  Program. 

Such  incidents  served  to  convince 
both  the  administration  and  our  com- 
mittee and  subcommittee  that  those 
few  who  would  so  jeopardize  the 
public  health  must  be  dealt  with 
quickly  and  severely.  This  legislation 
provides  the  Secretary  with  the  ex- 
traordinary power  to  deal  with  such 
extraordinary  situations. 

First,  the  Secretary  may  now  re- 
quest a  court  order  removing  a  con- 
victed Individual  from  an  Inspected  es- 
tablishment before  the  administrative 
proceeding  to  withdraw  Inspection  Is 
even  begun.  This  authority  is  available 
when  the  individual's  criminal  conduct 
so  strikes  at  the  heart  of  the  Meat  In- 
spection Act  that  the  court  concludes 
the  individual  poses  a  direct  and  sub- 
stantial threat  to  the  public  health. 

Second,  the  Secretary  may  move  to 
withdraw  inspection  before  a  convic- 
tion when  prompt  action  is  essential  to 


the  public  health.  When  accompany  or 
Individual  has  repeatedly  failed  to 
comply  with  the  Federal  Meat  Inspec- 
tion Act  and  such  failure  directly  and 
substantially  threatens  the  public 
health,  the  Secretary  can  now  seek  a 
Federal  court  order  authorizing  the 
withdrawal  of  Inspection  from  the 
company  or  the  suspension  of  the  indi- 
vidual. Clearly,  this  power  should  only 
be  invoked  in  a  few  grave  instances. 
Whether  such  a  sanction  is  appropri- 
ate in  a  given  case  will  be  a  question 
for  the  Federal  courts.  Nevertheless, 
the  power  Is  available  when  there  has 
been  a  crimlnaLdlsregard  of  the  law 
which  poses  a  real  danger  of  disease  or 
even  death. 

Finally,  the  bill  allows  the  Secretary 
to  withdraw  inspection  when  a  compa- 
ny has  harmed  or  threatened  to  harm 
an  inspector.  The  Secretary  currently 
has  regulations  authorizing  withdraw- 
al in  such  cases,  this  legislation  would 
expressly  provide  such  power. 

In  short,  the  legislation  gives  the 
Secretary  the  power  to  act  promptly 
and  forcefully  to  remove  those  who 
endanger  the  public.  The  legislation 
also  provides  the  Secretary  with  other 
enforcement  tools  to  deal  with  less  se- 
rious violations. 

Once  again,  the  bill  enhances  the 
public  health  protection  by  giving  the 
Secretary  a  tough  set  of  new  sanctions 
to  deal  with  those  who  ignore  the  law. 
I  urge  my  colleagues  to  support  this 
legislation. 

Another  issue,  Mr.  Speaker,  that  was 
of  particular  interest  to  me  in  the 
CFTC  reauthorization  bill  was  lever- 
age. 

When  the  issue  of  leverage  was  de- 
bated In  the  subcommittee,  it  was 
clear  that  there  were  two  very  diver- 
gent points  of  view  on  how  to  handle 
this  issue.  Let  me  say  that,  as  far  as 
Vermont  Is  concerned,  until  such  time 
as  we  have  futures  for  butter  or  cheese 
or  nonfat  dry  milk,  my  State  has  abso- 
lutely no  parochial  interest  In  this. 
However,  when  I  observed  the  impasse 
we  seemed  to  be  at  on  this  Issue  In 
subcommittee.  I  offered  what  I  be- 
lieved to  be  a  reasonable  compromise. 
Apparently,  the  majority  of  the  mem- 
bers on  the  Agriculture  Committee 
agreed  with  me  and  the  amendment 
passed  by  a  30-to-12  vote.  It  prevailed 
again  when  challenged  on  the  floor 
July  16.  1986.  I  am  pleased  that  the 
Senate,  during  the  conference,  has 
also  accepted  this  middle  ground. 

We  will  now  have  the  ability  to  pro- 
tect customers  who  deal  in  this  market 
while  not  perpetuating  a  business  mo- 
nopoly as  we  have  had  since  1984. 

Mr.  Speaker,  it  is  a  fair,  reasonable 
solution  to  a  longstanding  problem 
and  I  am  pleased  to  see  It  come  to  frui- 
tion- ,  .  , . 
Mr.  MADIGAN.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Missouri  [Mr.  Cole- 
man]. 


Mr.  COLEMAN  of  Missouri.  Mr. 
Speaker,  I  rise  In  support  of  the  con- 
ference committee  report,  and  espe- 
cially the  grain  quality  part  of  it. 

The  Commodity  Futures  Trading  Commis- 
sion is  an  independent  Federal  agency  that 
regulates  futures  trading.  Futures  trading  grew 
out  of  agricultural  origins  and  it  now  has  ex- 
panded into  a  risk-sharing  endeavor  used  not 
only  by  traders  and  dealers  in  traditional  agri- 
cultural commodities,  but  also  by  the  world's 
financial  management  sector  as  an  essential 
financial  management  tool. 

I  would  lil<e  to  commend  the  Commission 
for  doing  an  outstanding  job  of  regulating  the 
futures  industry.  Throtigh  the  years,  the  Com- 
mission has  matured  into  an  effective  regula- 
tor of  the  futures  industry  and  watchdog  for 
the  public's  best  interest. 

This  conference  report  continues  the  basic 
structure  of  the  futures  regulatory  system  and 
maintains  the  industry-supported  self-regula- 
tion program.  The  report  provkles  for  a  3-year 
reauthorization  for  the  CFTC  and  adopts  a 
reasonable    compromise    on    the    leverage 

issue. 

The  conferees  also  adopted  an  amendment 
to  help  tighten  American  grain  quality  stand- 
ards. I  am  convinced  that  this  provision  will 
help  improve  the  integrity  of  American  grain 
and  help  boost  overseas  sales. 

This  provision  forbids  handlers  from  adding 
dockage  or  foreign  material  to  grain.  Grain  ex- 
ported from  the  United  States  is  dirtier,  wetter, 
and  more  infested  with  insects  ttian  our  com- 
petitor's grain.  U.S.  grain  starts  out  clean 
when  it  leaves  the  farm,  but  the  practice  of 
"blending '  has  forced  foreign  buyers  to  look 
elsewhere— costing  our  farmers  millions  of 
dollars  in  lost  sales.  Cleaning  up  American 
grain  should  help  boost  U.S.  farm  exports  and 
put  more  money  in  our  farmers'  pockets. 

According  to  a  recent  General  Accounting 
Office  report,  the  number  of  complaints  about 
the  quality  of  U.S.  grain  tripled  between  1984 
and  1985  and  that  still  doesn't  capture  all 
such  incidences  of  dissatisfaction.  Foreign 
complaints  about  the  quality  of  American 
grains  have  eroded  the  integrity  of  American 
grain  exports.  Complaints  include  protein  con- 
tent, infestation,  excessive  dockage,  heat 
damage,  ar>d  others. 

It  is  my  understanding  that  we  are  the  only 
country  that  adds  dockage,  which  may  include 
broken  kernels  and  nongrain  material  such  as 
chaff  and  stems,  to  grain  for  export.  This  trash 
must  be  cleaned  out  at  the  buyer's  expense.  If 
a  foreign  buyer  has  a  choice  between  pur- 
chasing Canadian  grain  or  American  grain 
which  has  been  known  to  contain  25  percent 
more  dirt,  it's  pretty  obvious  which  grain  wnll 
be  bought. 

Under  the  provisions  adopted  in  the  confer- 
ence report,  effective  May  1,  1987,  it  will  be 
illegal  to  recombine  dockage  or  any  other  for- 
eign materials  with  the  grain  from  which  it  has 
been  removed.  In  addition,  no  dockage  or  any 
foreign  material  can  be  added  to  grain.  These 
provisions  apply  to  both  export  and  domestic 
shipments.  To  maintain  quality  standards,  the 
bill  does  not  prohibit  the  treatment  of  grain  to 
kill  insects. 

I  am  convinced  that  the  grain  quality  provi- 
sions in  this  conference  report  will  help  re- 
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store  the  confidence  m  Anoencan  agricultural 
products  so  that  we  can  recapture  our  hold  on 
the  world  market  and  increase  the  sale  of 
American  farm  products.  When  American 
grain  arrives  at  foreign  ports  it  should  carry 
the  same  label  of  excellence  it  carried  when  it 
left  the  farmers'  hand  for  the  market.  By  re- 
stonng  the  standard  of  excellence,  this  legisla- 
tion marks  an  important  step  toward  reclaim- 
ir)g  lost  markets  abroad 

I  urge  my  colleagues  to  |0<n  with  me  in 
adopting  this  conference  report. 

Mr.  MADIGAN.  Mr.  Speaker.  1  yield 
myself  such  time  as  I  may  consume  in 
support  of  the  conference  report. 

Mr.  Speaker.  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  DE  LA  GARZA.  Mr.  Speaker.  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Texas  [Mr.  Sten- 
holm]. 

Mr  STENHOLM.  Mr.  Speaker.  I  am  very 
pleased  that  the  entire  House  will  now  have 
the  opportunity  to  consider  the  Processed 
Products  Inspection  Improvement  Act.  We 
have  an  opportunity  to  truly  advance  the 
public  interest  by  modernizing  and  streamlin- 
ing our  inspection  system  so  that  it  can  do  a 
better  job  of  achieving  its  mission— protection 
of  the  public  health 

My  colleagues  will  address  some  other  as- 
pects of  this  legislation,  the  product  of  a 
number  of  hearings  over  the  past  several 
years  in  the  Livestock,  Dairy,  and  Poultry  Sub- 
committee, and  of  a  process  in  which  we  con- 
sulted with  representatives  of  consumer  inter- 
ests, employee  groups,  the  meat  industry,  and 
the  administration  This  legislation  represents 
a  good  faith  attempt  to  balance  all  legitimate 
concerns. 

The  essence  of  this  amendment  centers 
around  the  provision  which  provides  the  Sec- 
retary of  Agriculture  with  greater  flexibility  in 
allocating  inspection  resources  in  meat  proc- 
essing establishments.  Under  current  law,  the 
Secretary's  ability  in  this  area  is  very  limited, 
arvj  he  is  locked  into  providing  an  outmoded 
cosmetic  type  of  inspection  program  in  any 
company  which  does  any  degree  of  meat 
processing  for  commerce,  regardless  of 
whether  such  activity  is  needed  to  protect  the 
public.  This  weds  the  Department  to  methods 
of  inspection  which  might  have  made  sense  at 
the  turn  of  the  century,  but  are  now  outdated. 
It  also  inhibits  the  Secretary's  ability  to  target 
fi«s  resources  to  true  areas  of  public  health 
concern. 

The  bill  would  call  for  the  allocation  of 
these  resources  based  upon  three  basic  crite- 
ria—the nature  and  frequency  of  processing 
operations,  the  adequacy  and  reliability  of 
processing  controls  and  sanitary  procedures, 
and  the  establishment's  history  of  compliance 
with  the  requirements  of  ttw  act.  Under  such  a 
system,  a  plant  with  sophisticated  controls, 
excellent  sanitation,  and  a  strong  compliance 
record  would  rwt  require  the  same  investment 
of  Government  resources  as  would  a  plant 
which  was  not  as  stror)g  in  one  of  these 
areas. 

Common  sense  alone  recommends  such  an 
approach.  In  addition,  the  industry's  increasing 
reliance  upon  modern  processirtg  control 
techniques  has  made  a  system  which  so 
heavily  relies  upon  the  five  senses  of  an  in- 


spector somewhat  outmoded.  Therefore,  a 
change  is  needed. 

I  want  to  be  quick  to  point  out  that  this  is 
not  a  system  of  self-inspection.  USDA  will 
continue  to  monitor  the  meat-processing  in- 
dustry, on  an  ongoing  basis,  more  closely 
than  any  other  element  of  the  food  industry. 
The  basic  thing  that  changes  is  the  Govern- 
ment's ability  to  sensibly  allocate  its  resources 
based  upon  what  it  learns  from  the  process  of 
continuous  monitoring.  Any  suggestion  of  de- 
creased responsibility  or  a  threat  to  the  con- 
sumer IS  contradicted  by— 

The  work  of  the  House  Agnculture  Commit- 
tee, which  has  evaluated  this  issue  for  several 
years  and  reported  a  bill  which  enjoys  unani- 
mous bipartisan  support; 

The  views  of  the  scientific  community.  In  a 
1985  report,  the  National  Academy  of  Sci- 
ences endorsed  this  very  approach  to  proc- 
essing inspection; 

The  administration  and  the  public  health 
professionals  at  USDA  who  stand  by  their  his- 
tory of  success  in  protecting  the  consumer 
and  who  want  to  enhance  this  record  m  the 
future; 

The  entire  meat  industry;  from  producer  to 
packer  to  processor,  which  recognizes  the  es- 
sential need  to  maintain  consumer  confidence 
In  its  products. 

USDA's  own  Office  of  Inspector  General 
which,  within  the  past  month  issued  an  audit 
report  recommending  scientifically  based  in- 
spection; and 

Consumer  interests  who  participated  in  this 
process  and  who  have  strengthened  this  bill 
with  a  number  of  their  suggestions. 

Mr.  Speaker,  all  of  these  factors  demon- 
strate that  we  have  carefully  and  conscien- 
tiously forged  a  broad  consensus  of  support 
for  this  legislation.  I  welcome  the  House's  en- 
dorsement Of  these  efforts. 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Kansas  [Mr. 
Glickman]. 

Mr.  GLICKMAN.  Mr.  Speaker,  while 
I  have  concerns  with  some  aspect  of 
the  conference  report.  I  tend  to  sup- 
port it. 

Mr.  Speaker,  I  rise  in  support  of  the  confer- 
ence report  on  the  Commodity  Futures  Trad- 
ing Commission  reauthorization,  but  I  do  have 
one  serious  concern  about  a  provision  in  the 
report  which  I  fear  will  come  back  to  haunt  us. 
While  the  positives  of  the  bill  outweigh  the 
negatives  the  provisions  authonzing  the  con- 
tinuation of  leverage  transactions  concern  me 
greatly,  as  these  transactions  are  extraordinar- 
ily susceptible  to  fraud  and  abuse,  particularly 
with  respect  to  less  sophisticated  investors.  I 
do  not  believe  that  the  CFTC  has  the 
wherewithall  to  properly  regulate  the  leverage 
industry,  and  I  fear  that  we  are  going  to  see, 
as  a  result  of  these  provisions,  a  dramatic 
growth  in  off-exchange  between  transactions, 
includir^g  but  not  limited  to  leverage,  which 
threaten  the  viability  and  integrity  of  this  Na- 
tkjn's  futures  markets.  Since  the  reauthoriza- 
tion period  is  only  3  years,  we  must  continue 
necessary  oversight  during  that  relatively  short 
period  of  time  so  that  the  public  is  adequately 
protected.  But  I  want  to  leave  adequate  notice 
that  I  intend  to  "bird  dog"  this  issue  over  the 
next  3  years,  so  that  this  issue  will  not  be  left 


to  chance  when  the  reauthorization  period  has 
expired. 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  I 
yield  such  time  as  he  may  consume  to 
the  distinguished  chairman  of  the  sub- 
committee, the  gentleman  from  Ten- 
nessee [Mr.  Jones]. 

Mr.  JONES  of  Tennessee.  Mr. 
Speaker.  I  rise  in  support  of  the  con- 
ference report  on  H.R.  4613. 

As  far  as  this  bill's  provisions  amending  the 
Commodity  Exchange  Act  are  concerned,  this 
has  been  a  relatively  calm  reauthorization 
process  for  the  Commodity  Futures  Trading 
Commission. 

This  bill  reauthorizes  the  CFTC  for  3  years 
and  gives  the  agency  a  number  of  new  en- 
forcement and  regulatory  tools  that  will  enable 
It  to  do  a  better  job  of  regulating  the  commod- 
ities industry— one  of  the  most  dynamic  and 
complex  segments  of  our  Nation's  economy.  I 
am  especially  pleased  that  the  conferees 
have  adopted  a  workable  regulatory  scheme 
for  off-exchange  commodities— known  as  le- 
verage contracts.  H.R.  4613  will  finally  settle 
the  leverage  issue  without  unfairly  putting  le- 
gitimate businessmen  out  of  business  or  per- 
petuating the  uncompetitive  monopoly  that 
now  exists  in  this  industry. 

There  are  several  provisions  in  this  confer- 
ence report  that  are  unrelated  to  the  reauthor- 
ization of  the  CFTC,  but  were  adopted  when 
H.R.  4613  was  considered  in  the  other  body.  I 
hope  these  provisions  do  not  divert  our  atten- 
tion from  the  basic  purpose  of  this  bill.  The 
conferees  have  forged  a  compromise  which  I 
believe  is  worthy  of  broad  support.  I  urge  my 
colleagues  to  support  the  conference  report. 

Mrs.  SMITH  of  Nebraska.  Mr.  Speaker,  I 
nse  in  support  of  H.R.  4613  conference 
report.  Commodity  Futures  Trading  Act. 

This  bill  contains  two  provisions  that  I  feel 
are  absolutely  essential  in  providing  quality 
products  to  our  domestic  consumers  and  to 
our  overseas  trading  partners.  The  first  has  to 
do  with  meat  inspection. 

Meat  inspection  has  not  been  updated 
since  1 978  to  any  great  degree.  This  provision 
will  allow  the  USDA  to  better  utilize  the  funds 
and  personnel  available. 

It  Is  no  longer  necessary  or  practical  to 
have  meat  inspectors  constantly  on  duty  to 
observe  secondary  processing  of  meat  prod- 
ucts that  were  Inspected  at  the  slaughter- 
house. This  agreement  gives  the  USDA  dis- 
cretion to  determine  the  degree  and  frequency 
of  meat  inspections  at  meat-processing  facili- 
ties. The  inspections  will  be  based  on  the  reli- 
ability of  a  plant's  monitonng  system  and  its 
history  of  compliance  with  inspection  require- 
ments. 

The  USDA  expects  to  save  S62.9  million 
over  the  next  5  years.  Thereafter  it  will  save 
S27  million  annually.  This  savings  will  not  be 
at  the  expense  of  Federal  meat  inspectors 
and  there  is  no  evidence  to  Indicate  that  plant 
employees  will  lose  jobs  as  a  result  of  this  ar- 
rangement. As  of  Septemtjer  1985,  7.256 
plants  were  inspected  by  8,122  Federal  meat 
Inspectors.  Several  of  the  7,256  plants  are 
processing  plants  that  no  longer  will  be  re- 
quired to  have  full-time,  onsite  meat  inspec- 
tors but  will  only  have  periodic  inspection  of 
their  equipment  ar>d  techniques. 


Another  tienefit  of  this  measure  is  the 
strengthening  of  the  USDA's  enforcement 
powers  and  the  enhancement  of  USDA's  abili- 
ty to  remove  violators  from  the  meat  industry. 
In  my  district,  in  Ogallala,  NE,  Charles 
Blackstone  is  trying  to  open  a  frozen  pizza 
business.  He  has  not  been  able  to  do  so  be- 
cause of  a  lack  of  available  inspectors.  With 
the  passage  of  this  provision  he  will  be  able 
to  expedite  the  starting  of  his  business.  This  Is 
just  one  example  of  the  benefits  that  could 
occur.  In  this  time  of  depressed  economics  in 
rural  NetKaska  as  well  as  other  rural  areas, 
any  new  business  is  truly  a  t>oon. 

The  second  issue  concerns  the  quality  of 
grain  exported  by  the  United  States.  In  1986, 
42  foreign  countries  stated  complaints  atx}ut 
the  quality  of  grain  that  was  shipped  to  them 
and  so  far  in  the  1 987  marketing  year  4  com- 
plaints have  t}een  stated. 

We  recently  had  a  negative  agricultural 
trade  balance  this  summer  for  the  first  time  In 
27  years.  Without  the  benefit  of  agricultural 
exports  our  trade  balance  would  show  even 
nnore  red  ink.  Even  though  export  sales  as  of 
mid-September  are  beginning  to  improve  with 
wheat  sales  up  about  a  fifth  over  a  year  ago, 
soybeans  and  rice  up  over  40  percent  over  a 
year  ago,  we  need  every  possible  method  to 
help  our  farmers  regain  lost  export  markets. 
With  the  provisions  in  the  1 985  farm  bill  and 
with  improved  grain  quality  our  agriculture 
trade  balance  should  start  to  improve  as  the 
remainder  of  our  commodities  become  priced 
closer  to  worid  pnces. 

With  this  in  mind  our  historical  export  sur- 
plus of  agricultural  products  almost  certainly 
will  continue  to  help  offset  our  overall  huge 
trade  deficit.  This  year  the  agricultural  trade 
surplus  will  be  the  lowest  in  years;  it  will  be 
only  about  $6  or  $6.5  billion. 

Net  farm  income  in  1986  will  be  close  to 
S29  billion,  down  from  1985's  $30.4  billion, 
and  way  below  the  record  level  set  in  1984  of 
$34.5  billion.  The  decline  In  r>et  farm  income 
is  due  primarily  from  a  decline  in  the  value  of 
inventories.  The  lower  value  of  farm  products 
should  help  to  stimulate  X\\e  export  market 
which  in  turn  will  increase  the  profitability  of 
farming  and  ranching.  However,  lower  valued 
farm  products  alone  will  not  accomplish  the 
goals  of  increasing  our  expnirts  but  must  go 
hand  in  hand  with  improved  quality. 

The  farm  bill  has  brought  tfie  total  direct 
Government  payments  to  a  record  level  of 
$1 1 .4  billion.  This  increase  in  spending  can  at 
least  t>e  partly  blamed  on  the  many  accusa- 
tions and  news  coverage  blasting  the  quality 
of  grain  that  leaves  our  ports.  When  com- 
pared to  the  statements  after  visits  by  mem- 
bers of  other  countries  import  boards  and 
grain  companies  stating  how  good  the  quality 
of  our  grain  is  at  the  farm  but  how  disappoint- 
ing the  final  products  to  reach  their  shores  Is, 
one  can  only  conclude  that  reforms  are 
needed. 

This  is  just  a  small  step  in  the  right  direction 
but  at  least  it  is  a  step.  We  must  not  fail  our 
struggling  farmers  in  their  efforts  to  regain  our 
traditional  export  markets.  Now  is  the  time  to 
act. 

Mr.  DAUB.  Mr.  Speaker,  I  rise  in  support  of 
this  conference  report  even  tfiough  I  t)elieve  it 
stops  short  of  what  could  be  done  for  farmers 
in  Nebraska. 


This  report  moves  up  a  portion  of  deficiency 
payments  for  wheat  growers.  This  is  sorely 
needed.  These  payments  will  assist  wheat 
growers  who  have  been  fighting  low  prices, 
low  overseas  sales  and  low  farm  land  values. 

I  am.  however,  disappointed  that  corn  grow- 
ers were  not  also  permitted  to  be  paid  on  the 
same  schedule.  Corn  growers  face  similar  fi- 
nancial situations  and  are  no  less  deserving.  I 
understand  that  there  were  technical  prob- 
lems in  the  conference  to  extending  such  ben- 
efits to  corn  growers.  It  is  unfortunate  that 
such  legalities  prevented  corn  growers  from 
being  assisted  In  this  way. 

This  conference  report  also  contains  provi- 
sions to  reduce  the  ability  of  exporters  to  re- 
combine  foreign  matter  in  our  grain  exports. 
This  has  been  a  constant  source  of  irritation 
and  rightly  so  for  farmers.  They  are  seeing 
their  product  maligned  and  ignored  In  the 
world  market  as  a  result  of  this  grain  shipment 
contamination.  This  conference  report  will  cur- 
tail such  practices. 

Finally,  this  bill  contains  provisions  for  a 
study  of  the  effects  of  the  cattle  futures  mar- 
kets on  cash  prices.  This  is  long  overdue. 
Many  cattlemen  have  come  to  feel  that  spec- 
ulators in  the  futures  markets  are  manipulating 
those  markets  to  their  detriment.  These  are 
questions  tfiat  must  t>e  answered  and  the 
study  contained  in  this  bill  shouM  help  us  ad- 
dress the  issue. 

I  urge  the  adoption  of  this  conference 
report. 

Mr.  DE  LA  GARZA.  Mr.  Speaker.  I 
yield  back  the  balance  of  my  time,  and 
I  move  the  previous  question  on  the 
motion. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Texas  [Mr.  de  la 
Garza]. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  MADIGAN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
conference  report  and  on  the  several 
motions  just  agreed  to. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Illinois? 

There  was  no  objection. 


REMOVAL  OF  NAME  OF  MEMBER 
AS  COSPONSOR  OF  H.R.  4469 

Mr.  NEAL.  Mr.  Speaker.  I  ask  unani- 
mous consent  that  my  name  be  re- 
moved as  a  cosponsor  of  H.R.  4469. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  North  Carolina? 

There  was  no  objection. 


SOLOMON  BLATT.  SR.,  POST 
OFFICE  BUILDING 

Mr.  FORD  of  Michigan.  Mr.  Speak- 
er, I  ask  unanimous  consent  that  the 


Committee  on  Post  Office  and  Civil 
Service  be  discharged  from  further 
consideration  of  the  Senate  bill  (S. 
2452)  to  designate  the  U.S.  post  office 
to  be  constructed  in  Barnwell,  SC,  as 
the  "Solomon  Blatt,  Sr.,  Post  Office 
Building,"  and  ask  for  Its  Immediate 
consideration  in  the  House. 

The  Clerk  read  the  title  of  the 
Senate  bill. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Michigan? 

D  1200 

Mr.  WALKER.  Reserving  the  right 
to  object,  Mr.  Speaker.  I  do  so  for  an 
explanation  of  what  it  is  doing  here 
and  I  yield  to  the  gentleman  from 
Michigan. 

Mr.  FORD  of  Michigan.  Mr.  Speak- 
er. I  thank  the  gentleman  for  yielding 
tome. 

I  regret  that  we  have  to  take  even  a 
few  minutes  of  the  valuable  time  of 
the  liouse  today  for  this  purpose,  but 
I  am  confident  that  with  a  few  words 
of  explanation  the  gentleman  will  un- 
derstand why  we  are  doing  this. 

The  Senate  bill,  S.  2452.  is  a  bill 
passed  by  tlie-other  body  on  Septem- 
ber 29  to  name  a  new  post  office  in 
Barnwell.  SC.  after  the  late  Mr.  Solo- 
mon Blatt.  Sr.  Mr.  Blatt  was  a  distin- 
guished public  servant  and  we  agree 
wholeheartedly  that  the  Barnwell 
Post  Office  should  be  named  in  his 
honor. 

My  conunittee  also  agrees  and  so 
does  the  entire  House  of  Representa- 
tives, because  we  passed  virtually  the 
same  bill  on  July  28.  For  some  reason, 
the  other  body  then  chose  not  to  take 
up  the  House  bill,  but  to  pass  its  own 
version,  the  one  before  us  now,  S. 
2452. 

In  a  moment  I  will  offer  an  amend- 
ment to  the  Senate  bill  striking  all 
after  the  enacting  clause  and  inserting 
in  lieu  thereof  the  text  of  the  House 
bill  introduced  by  the  gentleman  from 
South  Carolina  [Mr.  Derrick]. 

Also  included  in  the  amendment  will 
be  several  House-passed  bills  that  have 
been  laying  over  there  for  a  year  or 
more  because  of  an  attitude  that  we 
find  difficult  to  understand,  that  they 
will  only  pass  these  naming  bills  on 
the  other  side  if  a  Meml>er  of  the 
Senate  takes  an  interest  in  them  and 
decides  that  he  wants  the  bills  passed. 
They  do  not  pass  them  because  they 
come  from  the  House. 

We  would  like  to  send  them  a  mes- 
sage that  if  they  persist  in  living  on  a 
one-way  street  that  we  are  going  to 
back  our  truck  right  back  down  their 
street  for  so  long  as  they  want  to  play 
the  game.  Now,  three  of  these  bills 
that  we  passed  here  were  to  name 
buildings  for  our  colleagues  who  died 
while  serving  here  in  the  House:  Ben 
Rosenthal,  Gillis  Long  and  Ed  For- 
sythe,  all  of  whom  are  well-remem- 
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bered  by  this  House  and  well-respect- 
ed. 

In  addition  to  that,  there  are  other 
public  servants  who  are  memorialized 
In  various  bills  introduced  by  Members 
of  the  House,  passed  by  our  committee 
and  passed  by  the  House,  which  so  far 
have  been  ignored:  so  we  are  putting 
all  those  in  the  amendment  back  on 
the  Senate  bill  and  sending  their  bill 
back  to  them. 

Mr.  WALKER.  Further  reserving 
the  right  to  object.  Mr.  Speaker,  there 
Is  nothing  else  in  the  bill  other  than 
the  naming  of  a  series,  by  the  time  the 
amendment  is  passed,  other  than  a 
series  of  about  eight  post  offices,  is 
that  correct? 

Mr.  FORD  of  Michigan.  Seven  or 
eight— eight. 

Mr.  WALKER.  And  there  will  be 
nothing  else  covered  by  the  bill? 

Mr.  FORD  of  Michigan.  That  is 
right. 

Mr.  CLAY  Mr.  SpeaKer.  I  rise  in  support  of 
the  amer>drT>ent  in  the  nature  of  a  substitute  to 
S  2452  offered  by  my  colleague,  Mr.  Ford  of 
Michigan,  whtch  includes  the  langauge  of 
seven  other  House-passed  bills  to  nanr>e  post 
offices  after  seven  distinguished  Americans 

I  hope  this  action  will  pave  the  way  in  the 
Senate  for  a  speedier  process  in  the  future  for 
that  to&i  to  consider  the  merits  of  House- 
passed  bills  which  seek  to  honor  distinguished 
individuals. 

I  am  pleased  that  the  bill,  H.R.  284,  which  I 
introduced  in  the  House  on  January  3,  1985  to 
rename  the  post  office  building  at  3415  North 
Kmgshighway  in  St.  Louis  the  "Frederick  N. 
Weathers  Station  of  the  U.S.  Postal  Service", 
is  included  in  my  colleague's  amendment. 
H.R.  284  was  approved  by  the  House  Com- 
mittee on  Post  Office  and  Civil  Service,  by 
voice  vote,  on  May  8.  1985,  and  by  the  full 
House  of  Representatives,  under  the  suspen- 
sion of  the  House  rules,  on  June  3.  1985,  by 
voice  vote. 

Because  the  legislation  languished  in  the 
Senate,  the  former  Postmaster  General  Paul 
Carlin.  at  my  request,  used  his  administrative 
discretion  to  rename  the  lobby  of  the  post 
office  in  honor  of  Fred  Weathers.  With  today's 
vote.  Fred  Weathers  will  receive  the  full  honor 
of  having  the  entire  station  named  for  him. 

Fred  Weathers  served  as  Democratic  com- 
mitteeman for  the  18th  ward  of  St.  Louis  for 
28  years,  was  the  owner  of  St.  Louis'  oldest 
taxicab  service,  and  for  many  years  was 
active  in  the  YMCA  and  the  NAACP.  Fred 
Weathers,  known  by  many  as  the  dean  of 
black  politioans  in  St.  Louis,  has  contributed 
immeasurably  to  the  improvement  and  better- 
ment of  St  Louis.  His  judgment,  commitment 
to  social  justice,  energy,  and  political  astute- 
ness are  valued  and  well  known  to  St.  Loui- 
stans  and  others. 

Today's  House  action,  which  hopefully  will 
be  agreed  to  quicky  by  the  other  body,  will 
give  Fred  Weathers  as  well  as  the  six  other 
individuals  the  recognition  tfiat  is  long  over- 
due. 

Mr.  ACKERMAN.  Mr.  Speaker.  I  rise  in 
strong  support  of  S.  2452.  as  amended.  This 
measure  would  memorialize  eight  individuals 


who  have  made  important  contributions  to 
their  State  and  Nation. 

One  such  honor  is  bestowed  upon  our  de- 
parted colleague  and  friend.  Benjamin  S. 
Rosenthal.  Both  the  98th  and  99th  Congress- 
es passed  mneasures  which  would  have 
named  the  Flushing  Post  Office  in  Queens 
County  "the  Benjamin  S.  Rosenthal  Post 
Office  Building."  Unfortunately,  for  the  past 
two  Congresses  the  other  txxJy  has  chosen 
not  to  consider  the  legislation  This  apathy 
toward  noncontroversial  House-passed  meas- 
ures warranted  today's  action.  Therefore,  I 
commend  my  distinguished  chairman  for  his 
assistance  m  attempting  to  name  the  Queens 
postal  facility  after  Ben 

The  dedication  of  the  Flushing  Post  Office 
to  the  late  Representative  Benjamin  Rosen- 
thal is  a  small  but  lasting  tribute  for  a  man 
whose  wisdom,  intelligence,  and  stature  tow- 
ered above  the  commonplace.  Ben  Rosenthal 
was  my  Congressman  from  the  first  time  I 
voted  I  was  privileged  to  be  elected  to  suc- 
ceed him  in  this  Chamber  He  was  lionest  and 
compassionate;  a  hard-hitting  intellectual  with 
great  integnty,  who  gave  politics  a  good 
name.  Ben  inspired  countless  young  people, 
including  myself,  to  embark  upon  public  serv- 
ice. He  set  the  standards  which  we  all  try  to 
emulate. 

Mr.  Speaker.  Ben  Rosenthal  was  first  elect- 
ed to  Congress  in  a  special  election  in  Febru- 
ary 1962.  A  passionate  supporter  of  the  State 
of  Israel,  he  was  well  known  as  a  dedicated, 
committed,  and  effective  Congressman.  In  the 
midsixties.  he  was  one  of  the  first  to  take  a 
stand  against  the  war  in  Indo-China,  blaring  a 
position  that  many  others  would  soon  join.  By 
the  end  of  that  decade,  he  had  won  a  reputa- 
tion as  a  consumer  advocate  and  a  champion 
of  social  welfare 

Ben  was  patient,  yet  forceful  and  unswerv- 
ing in  his  mission  to  aid  the  needy,  handi- 
capped, and  aged.  He  was  always  one  of  the 
first  to  protect  their  interests.  His  positions  on 
diverse  issues,  ranging  from  his  opposition  to 
the  war  in  Vietnam,  to  his  advocacy  of  civil  lib- 
erties and  consumer-protection  reforms,  were 
determined  by  his  earnest  desire  to  see  that 
all  of  the  world's  people  were  treated  fairly. 

Mr.  Speaker,  for  more  than  a  decade  Ben 
Rosenthal  served  the  people  of  central 
Queens  from  his  district  office  in  the  Flushing 
Post  Office,  a  historic  building  still  used  daily 
by  Queens  residents.  By  creating  this  memori- 
al to  him.  we  can  pay  a  lasting  tribute  to  a 
man  whose  memory  will  long  remain  en- 
trenched in  the  hearts  and  minds  of  all  with 
wtK)m  he  came  in  contact. 

Mr.  Speaker,  I  urge  my  colleagues  to  sup- 
port ttie  passage  of  S.  2452. 

Mr.  LELAND.  Mr.  Speaker,  I  support  the 
amendment  offered  by  my  colleague,  William 
Ford,  chairman  of  tfie  House  Committee  on 
Post  Office  and  Civil  Service,  to  S.  2452. 

Over  ttie  past  several  months.  memt)ers  of 
the  Committee  on  Post  Office  and  Qvil  Serv- 
ice have  made  efforts  to  work  with  the  other 
body  to  secure  passage  of  several  House- 
passed  post  office  naming  bills.  Unfortunately, 
these  efforts  have,  to  date,  been  unsuccess- 
ful. Chairman  Ford's  amendment  to  S.  2452. 
in  the  nature  of  a  substitute,  inserts  the  lan- 
guage of  the  House-passed  Solomon  Blatt  bill 
and  includes  seven  House-passed  bills.  H.R. 


284.  H.R.  2558.  H.R.  2563.  H.R.  3242,  H.R. 
3331,  H.R.  4782,  and  H.R.  633.  This  amend- 
ment is  necessary  in  order  to  assure  our 
Members  that  the  other  body  will  offer  due 
consideration  of  these  House-passed  bills  It 
is  difficult  to  comprehend  the  other  body's  po- 
sition regarding  these  House-passed  bills 
since  all  of  them  have  merit  and  deserve 
proper  and  timely  consideration.  I  completely 
concur  with  Chairman  Ford's  amendment  and 
applaud  his  efforts  to  secure  final  passage  of 
these  bills. 

Mr.  WALKER.  Mr.  Speaker.  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Michigan? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill,  as 
follows: 

S.  2452 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
United  States  Post  Office  to  be  constructed 
on  Main  Street  in  Barnwell.  South  Carolina, 
shall  be  known  and  designated  as  the  "Solo- 
mon Blatt.  Sr..  Post  Office  Building".  Any 
reference  in  any  law.  regulation,  document, 
record,  map.  or  other  paper  of  the  United 
States  to  such  post  office  is  deemed  to  Ije  a 
reference  to  the  "Solomon  Blatt.  Sr..  Post 
Office  Building". 

AMENDMENT  IN  THE  NATURE  OF  A  SUBSTITUTE 
OrrCREO  BY  MR.  PORT)  OF  MICHIGAN 

Mr.  FORD  of  Michigan.  Mr.  Speak- 
er. I  offer  an  amendment  in  the 
nature  of  a  substitute. 

The  Clerk  read  as  follows: 

Amendment  in  the  nature  of  a  substitute 
offered  by  Mr.  Ford  of  Michigan:  strike  out 
all  after  the  enacting  clause  and  insert  in 
lieu  thereof  the  following: 

SECTION    1.   »OI.«)MOS    BLATT.   SR..    POST   OFFICE 

Hni.iHNt;. 
The  United  States  Post  Office  to  be  con- 
structed on  Main  Street  in  Barnwell.  South 
Carolina,  shall  be  known  and  designated  as 
the  "Solomon  Blatt.  Sr..  Post  Office  Build- 
ing".  Any  reference  in  any  law,  regulation, 
document,  record,  map.  or  other  paper  of 
the  United  States  to  such  building  shall  be 
deemed  to  be  a  reference  to  the  Solomon 
Blatt.  Sr..  Post  Office  Building. 

SEC.  Z.  EREI>KRK-K  N.  WEATHER.S  STATION  OK  THE 
I'MTED  STATES  POSTAL  SERVICE. 

The  l)uilding  located  at  3415  North  Kings 
Highway.  St.  Louis.  Missouri,  known  as  the 
Charles  Nagel  Station  of  the  United  States 
Postal  Service,  shall  hereafter  be  known 
and  designated  as  the  "Frederick  N.  Weath- 
ers Station  of  the  United  States  Postal  Serv- 
ice". Any  reference  in  any  law.  map.  regula- 
tion, document,  record,  or  other  paper  of 
the  United  States  to  such  building  shall  be 
deemed  to  be  a  reference  to  the  Frederick 
N.  Weathers  SUtioh  of  the  United  States 
Postal  Service. 

SEC.    J.    BENJAMIN    8.    ROSENTHAL    POST   JIKFICE 
BI<ILniN<:. 

(a)  In  General.— The  United  States  Post 
Office  Building  located  at  41-65  Main 
Street.  Flushing.  New  York,  shall  hereafter 
be  known  and  designated  as  the  "Benjamin 
S.  Rosenthal  Post  Office  Building".  Any  ref- 
erence in  any  law.  map.  regulation,  docu- 
ment, record,  or  other  paper  of  the  United 
States  to  such  building  shall  be  deemed  to 


be  a  reference  to  the  Benjamin  S.  Rosenthal 
Post  Office  Building. 

(b)  Installation  of  a  Plaque.— As  soon  as 
practicable  after  the  date  of  the  enactment 
of  this  Act.  the  Postmaster  General  shall  in- 
stall in  such  post  office,  in  a  place  in  open 
view  to  the  public,  an  appropriate  plaque  in- 
dicating the  designation  of  such  post  office 
as  the  "Benjamin  S.  Rosenthal  Post  Office 
Building". 

SEl".  I.  LESLIE  NEI.SON  SHAW.  SR..  (iENERAL  MAIL 
FACILITY  <»F  THE  UNITEO  STATES 
POSTAL  SERVICE. 

The  United  States  Post  Office  Building  to 
be  constructed  on  the  property  on  the 
northwest  comer  of  the  intersection  of  Flor- 
ence avenue  and  Central  Avenue  in  Los  An- 
geles. California,  shall  t>e  known  and  desig- 
nated as  the  ""Le.slie  Nelson  Shaw.  Sr..  Gen- 
eral Mail  Facility  of  the  United  States 
Postal  Service".  Any  reference  in  any  law, 
map.  regulation,  document,  record,  or  other 
paper  of  the  United  States  to  such  building 
shall  be  deemed  to  be  a  reference  to  the 
Leslie  Nelson  Shaw.  Sr..  General  Mail  Facil- 
ity of  the  United  States  Postal  Service. 

SEC.  5.  OEHKA  SIE  SCIIATZ  P«IST  OFFICE  BlILII- 
IN(;. 

The  United  States  Post  Office  Building  lo- 
cated at  2909  Rogerdale.  Houston.  Texas, 
shall  hereafter  be  known  and  designated  as 
the  "Debra  Sue  Schatz  Post  Office  Build- 
ing". Any  reference  in  any  law.  map.  regula- 
tion, document,  record,  or  other  paper  of 
the  United  States  to  such  building  shall  be 
deemed  to  l>e  a  reference  to  the  Debra  Sue 
Schatz  Post  Office  Building. 

SEC.  6.  EDWIN  R.  FORSVTHE  POST  OFFICE  BI'ILD- 
IMi. 

The  United  States  Post  Office  Building  at 
East  Second  Street  and  Chester  Avenue  in 
Moorestown.  New  Jersey,  shall  hereafter  be 
known  and  designated  as  the  '"Edwin  B.  For- 
sythe  Post  Office  Building"'.  Any  reference 
in  any  law.  regulation,  map.  document, 
record,  or  other  paper  of  the  United  States 
to  such  building  shall  l>e  deemed  to  be  a  ref- 
erence to  the  Edwin  B.  Forsythe  Post  Office 
Building. 

SEC.  7.  JI'ANITA  CRAJT  POST  tlFFICE  OF  SOITH 
DALLAS. 

The  United  States  Post  Office  Building  lo- 
cated at  2120  South  Ervay.  Dallas.  Texas, 
shall  hereafter  be  known  and  designated  as 
the  "Juanita  Craft  Post  Office  of  South 
Dallas".  Any  reference  in  any  law.  map.  reg- 
ulation, document,  record,  or  other  paper  of 
the  United  States  to  such  building  shall  be 
deemed  to  t>e  a  reference  to  the  Juanita 
Craft  Post  Office  of  South  Dallas. 

SEC.  M.  CILLIS  W.  LONC  POST  OFFKE  BIILDINC. 

The  United  States  Post  Office  Building 
being  constructed  at  1300  Belle  Terre  Boule- 
vard in  La  Place,  Louisiana,  shall  be  known 
and  designated  as  the  "Gillis  W.  Long  Post 
Office  Building".  Any  reference  in  any  law. 
map,  regulation,  document,  record,  or  other 
paper  of  the  United  States  to  such  building 
shall  be  deemed  to  t>e  a  reference  to  the 
Gillis  W.  Long  Post  Office  Building. 

Mr.  FORD  of  Michigan  (during  the 
reading).  Mr.  Speaker,  I  ask  unani- 
mous consent  that  the  amendment  in 
the  nature  of  a  substitute  be  consid- 
ered as  read  and  printed  in  the 
Record. 

The  SPEAKER  pro  tempore  (Mr. 
Gray  of  Illinois).  Is  there  objection  to 
the  request  of  the  gentleman  from 
Michigan? 

There  was  no  objection. 

Mr.  FORD  of  Michigan.  Mr.  Speak- 


er, as  I  have  indicated,  this  is  an 
amendment  in  the  nature  of  a  substi- 
tute which  merely  would  strike  all 
after  the  enacting  clause  and  insert 
the  language  of  the  House-passed  Sol- 
omon Blatt  bill  (H.R.  4852)  and  the 
following  seven  House-passed  bills: 

H.R.  284— to  designate  a  post  office 
in  St.  Louis.  MO.  in  honor  of  Freder- 
ick N.  Weathers,  as  introduced  by  our 
distinguished  colleague,  Hon.  William 
(Bill)  Clay. 

H.R.  2558— to  designate  a  post  office 
in  Los  Angeles.  CA,  in  honor  of  Leslie 
Nelson  Shaw,  Sr.,  as  introduced  by  our 
distinguished  colleague,  Hon.  Mervyn 
Dymally. 

H.R.  2563— to  designate  a  post  office 
in  Houston,  TX,  in  honor  of  Debra 
Sue  Schatz.  as  introduced  by  our  dis- 
tinguished colleague.  Hon.  Mickey 
Leland. 

H.R.  3242— to  designate  a  post  office 
in  Moorestown,  NJ,  in  honor  of  the 
Honorable  Edwin  B.  Forsythe,  as  in- 
troduced by  our  distinguished  col- 
league, Hon.  Jim  Saxton. 

H.R.  3331— to  designate  a  post  office 
in  Dallas,  TX,  in  honor  of  Juanita 
Craft,  as  introduced  by  our  distin- 
guished colleague.  Hon.  John  Bryant. 

H.R.  4782— to  designate  a  post  office 
in  La  Place,  LAr4n  honor  of  the  Hon- 
orable Gillis  W.  Long,  as  introduced  by 
our  distinguished  colleague,  Hon. 
John  B.  Breaux. 

H.R.  633— to  designate  a  post  office 
in  Flushing,  NY.  in  honor  of  the  Hon- 
orable Benjamin  S.  Rosenthal,  as  in- 
troduced by  our  distinguished  col- 
league, Hon.  Gary  Ackerman. 

With  the  exception  of  H.R.  633  (the 
Ben  Rosenthal  bill),  all  of  these  meas^ 
ures  were  ordered  reported  by  thT~ 
Committee  on  Post  Office  and  Civil 
Service.  H.R.  633  was  ordered  reported 
by  the  Committee  on  Public  Works, 
and  I  want  to  thank  its  eminent  chair- 
man, my  good  friend  Jim  Howard,  for 
joining  with  me  in  this  effort  today. 

Let  me  briefly  review  the  records  of 
the  eight  individuals  whom  the  House 
believes  should  be  honored. 

Of  course,  we  all  know  and  treasure 
the  records  of  our  three  late  colleagues, 
Ben  Rosenthal,  Gillis  Long,  and  Ed 
Forsythe.  Volumes  would  be  needed  to 
summarize  their  achievements  in  the 
House,  in  their  States,  and  in  their 
communities.  Sections  3,  8,  and  6,  re- 
spectively, of  my  amendment  would 
memorialize  their  lives  of  public  serv- 
ice. 

Section  1  of  my  amendment  would 
recognize  the  extraordinary  achieve- 
ments of  Solomon  Blatt,  Sr. 

Mr.  Blatt.  the  "Speaker  Emeritus"  of 
the  South  Carolina  House  of  Repre- 
sentatives, died  on  May  14,  1986,  at  the 
age  of  91.  He  was  one  of  South  Caroli- 
na's greatest  leaders  and  was  one  of  the 
Nation's  longest  serving  State  legisla- 
tors. 

Section  2  of  my  amendment  would 
honor  the  life  and  career  of  Mr.  Freder- 
ick N.  Weathers. 


Known  as  the  dean  of  black  politi- 
cians in  St.  Louis,  Mr.  Weathers  has 
contributed  immeasurably  to  the  im- 
provement and  betterment  of  the  qual- 
ity of  life  for  all  of  that  great  city's 
residents.  His  Judgment,  his  commit- 
ment to  social  Justice,  his  energy,  and 
his  political  astuteness  are  valued  and 
well-known  in  his  community,  city,  and 
State. 

Section  4  of  my  amendment  would 
honor  the  life  and  career  of  Mr.  Leslie 
Nelson  Shaw,  Jr. 

In  addition  to  his  achievements  as  a 
southern  California  civic  and  business 
leader.  Mr.  Shaw  was  the  first  black 
Postmaster  of  a  large  American  city, 
having  been  appointed  Postmaster  of 
Los  Angeles  in  1963  by  President  Ken- 
nedy and  serving  in  a  distinguished 
manner  in  that  position  until  1969. 

Section  5  of  my  amendment  would 
honor  Debra  Sue  Schatz.  a  23-year-old 
Houston  letter  carrier  brutally  mur- 
dered while  carrying  out  her  official 
duties.  This  would  be  a  fitting  tribute 
to  her  in  her  home  community,  and 
would  be  a  fitting  reminder  of  the  sac- 
rifices of  public  servants  everywhere. 

Finally,  section  7  of  my  amendment 
would  recognize  and  honor  the  life 
and  career  of  Juanita  Craft. 

A  Dallas  civic  leader,  a  nationally  re- 
nowned champion  of  civil  rights,  and 
the  first  black  woman  elected  to  the 
Dallas  City  Council  the  late  Juanita 
Craft  served  the  people  of  her  city, 
her  State,  and  her  Nation  for  six  dec- 
ades. 

The  SPEAKER  pro ,  tempore.  The 
question  is  on  the  amendment  in  the 
nature  of  a  substitute  offered  by  the 
gentleman  from  Michigan  [Mr.  Ford]. 

The  amendment  in  the  nature  of  a 
substitute  was  agreed  to. 

The  Senate  bill  was  ordered  to  be 
read  a  third  time,  was  read  the  third 
time,  and  passed. 

title  amendment  OFFiatBD  BY  MR.  FORD  OF 
MICHIGAN 

Mr.  FORD  of  Michigan.  Mr.  Speak- 
er, I  offer  an  amendment  to  the  title. 

The  Clerk  read  as  follows: 

Title  amendment  offered  by  Mr.  Ford  of 
Michigan:  Amend  the  title  so  as  to  read: 
"An  Act  to  provide  for  the  naming  or  re- 
naming of  certain  buildings  of  the  United 
States  Postal  Service.". 

The  title  amendment  was  agreed  to. 
A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 
Mr.  FORD  of  Michigan.  Mr.  Speak- 
er, I  ask  unanimous  consent  that  all 
Members  may  have  5  legislative  days 
in  which  to  revise  and  extend  their  re- 
marks on  the  Senate  bill  just  passed. 

The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentleman  from  Michigan? 
There  was  no  objection. 
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CONFERENCE  REPOP  ON  S. 
2638.  DEPARTMENT'  OF  DE- 
FENSE AUTHORIZATION  ACT, 
1987 

Mr.  HALL  of  Ohio.  Mr.  Speaker,  by 
direction  of  the  Committee  on  Rules,  I 
call  up  House  Resolution  591  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  591 
Resolved.  That  upon  the  adoption  of  this 
resolution  it  shall  t>e  in  order  to  consider 
the  conference  report  on  the  bill  (S.  2638)  to 
authorize  appropriations  for  military  func- 
tions of  the  Department  of  Defense  and  to 
prescribe  military  personnel  levels  for  such 
Department  for  fiscal  year  1987.  to  revise 
and  improve  military  compensation  pro- 
grams, to  Improve  defense  procurement  pro- 
cedures, to  authorize  certain  construction  at 
military  Installations  for  fiscal  year  1987.  to 
authorize  appropriations  for  national  securi- 
ty programs  of  the  Department  of  Energy 
for  fiscal  year  1987.  and  for  other  purposes, 
all  poinu  of  order  against  the  conference 
report  and  against  its  consideration  are 
hereby  waived,  and  the  conference  report 
•hall  be  considered  as  having  been  read 
when  called  up  for  consideration. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Ohio  [Mr.  HallI  is 
recognized  for  1  hour. 

Mr.  HALL  of  Ohio.  Mr.  Speaker,  I 
yield  the  customary  30  minutes  to  the 
gentleman  from  Missouri  [Mr. 
Taylor]  for  purposes  of  debate  only, 
pending  which  I  yield  myself  such 
time  as  I  may  consume. 

Mr.  Speaker,  House  Resolution  591 
is  the  rule  waiving  all  points  of  order 
against  the  consideration  of  the  con- 
ference report  on  S.  2638.  the  National 
Defense  Authorization  Act  for  fiscal 
1987. 

Under  the  rules  of  the  House,  con- 
ference reports  are  privileged  and  are 
considered  in  the  House  under  the  1- 
hour  rule  with  no  amendments  tn 
order.  This  rule  waives  all  points  of 
order  against  the  conference  report 
and  against  its  consideration.  In  addi- 
tion, the  rule  provides  that  when  the 
conference  report  is  called  up  for  con- 
sideration, it  shall  be  considered  as 
having  l)een  read. 

It  should  be  emphasized  that  this  is 
a  bipartisan  rule  intended  to  ensure 
expedited  consideration  of  the  confer- 
ence report  on  the  defense  authoriza- 
tion bill.  The  rule  was  reported  by  a 
unanimous  voice  vote,  and  I  am  not 
aware  of  any  opposition  to  this  rule. 

Mr.  Speaker,  the  conference  report 
on  S.  2638  resolves  over  2,000  different 
items  that  were  in  dispute  between 
both  Houses  with  respect  to  the  de- 
fense authorization.  Among  these 
were  a  number  of  important  arms  con- 
trol issues,  including  a  nuclear  test 
ban,  SALT  adherence,  the  Asat.  and 
funding  for  the  strategic  defense  initi- 
ative. 

In  regard  to  weapons  procurement, 
the  conference  agreement  includes 
funding  for  another  Trident  subma- 


rine and  full  classified  funding  for  the 
advanced  technology  bomber. 

With  respect  to  acquisition  reform, 
the  conference  report  strengthens  "re- 
volving door"  legislation  and  creates 
new  "whistleblower  protections." 

It  also  should  be  noted  that  the  final 
version  of  S.  2638  provides  for  a  3-per- 
cent military  pay  raise,  effective  Janu- 
ary 1.  1987. 

Finally,  my  colleagues  should  be 
aware  that  the  overall  funding  in  the 
conference  report  tracks  closely  the 
budget  authority  and  outlay  figures 
provided  in  the  budget  resolution. 

Mr.  Speaker,  while  there  may  be  dif- 
fering views  over  specific  provisions  in 
the  conference  report  on  S.  2638,  I  am 
not  aware  of  any  opposition  to  this  bi- 
partisan rule  which  waives  points  of 
order  against  it.  I  urge  my  colleagues 
to  adopt  this  rule. 

Mr.  TAYLOR.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  this  rule  on  the  confer- 
ence report  on  the  Defense  Authoriza- 
tion Act  waives  all  points  of  order 
against  the  conference  report  and 
against  its  consideration.  The  House 
should  not  use  a  rule  waiving  all 
points  of  order  on  a  regular  basis. 

In  the  Rules  Committee,  both  the 
Republican  and  the  Democratic  mem- 
bers representing  the  Committee  on 
Armed  Services  concurred  in  seeking 
this  rule.  The  Rules  Committee  gave 
them  what  they  requested. 

Mr.  Speaker,  this  rule  will  permit 
the  House  to  proceed  to  complete 
action  on  what  may  well  be  the  largest 
single  authorization  bill  this  session. 

Mr.  Speaker.  I  yield  5  minutes  to  the 
gentleman  from  Pennsylvania  [Mr. 
V^^alker]. 

Mr.  WALKER.  Mr.  Speaker.  I  thank 
the  gentleman  from  Missouri  for  yield- 
ing me  this  time. 

Mr.  Speaker,  I  rise,  first  of  all.  with 
a  couple  questions  that  maybe  some- 
body from  the  Rules  Committee  can 
answer  for  me. 

First  of  all.  did  the  Rules  Committee 
have  l)efore  it  the  actual  defense  con- 
ference report  at  the  time  that  this 
particular  rule  was  approved? 

Mr.  Speaker,  I  yield  to  the  gentle- 
man from  Ohio. 
Mr.  HALL  of  Ohio.  No;  it  did  not. 
Mr.  WALKER.  In  other  words.  Mr. 
Speaker,  we  are  waiving  points  of 
order  on  a  conference  report  that  the 
Rules  Committee  did  not  even  have 
before  it  at  the  time  it  was  decided  to 
waive  the  points  of  order:  is  that  cor- 
rect? 

Mr.  HALL  of  Ohio.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  WALKER.  I  am  happy  to  yield 
to  the  gentleman  from  Ohio. 

Mr.  HALL  of  Ohio.  Mr.  Speaker,  it 
really  is  a  very  unusual  procedure  for 
the  Rules  Committee  to  bring  a  con- 
ference report  out  like  this.  We  very 
seldom  ever  do  It.  None  of  us  relished 
the  opportunity  to  present  this  rule  or 


any  of  the  rules  on  the  conference 
committee  at  this  late  date,  but  be- 
cause of  it,  because  of  the  situation, 
because  of  the  lateness  of  the  session, 
It  was  felt  that  the  conference  com- 
mittee agreement  was  forthcoming 
and  It  was  felt  that  If  we  did  not  want 
to  delay  the  House  for  more  than  24 
hours,  possibly  48.  that  we  needed  to 
expedite  this,  so  that  was  the  reason 
for  the  rule. 

I  might  say  to  the  gentleman  from 
Pennsylvania  [Mr.  Walker]  that  at 
the  time  there  was  no  opposition  to  It. 
The  rule  came  out  In  a  bipartisan 
fashion. 

I  cannot  say  that  members  of  the 
Rules  Committee  are  excited  about 
this  procedure,  but  it  has  l>een  done 
before. 

Mr.  WALKER.  Well.  Mr.  Speaker.  I 
certainly  understand  the  gentleman's 
point.  I  do  understand  that  it  is  bipar- 
tisan. The  fact  that  it  is  bipartisan, 
though,  does  not.  it  seems  to  me. 
negate  that  the  problem  that  many  of 
us  as  Members  have  is  that  we  have 
the  Rules  Committee  approving  a  rule 
here  to  waive  points  of  order  against  a 
bill  that  they  did  not  even  have  before 
them. 

Can  somebody  explain  to  me  what 
the  points  of  order  are  that  we  are 
waiving?  Do  we  know  what  It  Is? 

For  example.  Is  the  Budget  Act 
being  waived  as  a  part  of  this  particu- 
lar procedure? 

It  would  be  helpful  before  we  ap- 
prove the  rule  to  know  whether  or  not 
by  waiving  all  points  of  order  what  it 
Is  we  are  doing.  As  pointed  out  many 
times  by  liberal  Members  on  the  floor, 
this  is  the  single  largest  bit  of  spend- 
ing that  the  Federal  Government 
does.  It  would  be  helpful  to  know  just 
what  It  is  we  are  doing  here. 

What  points  of  order  Is  It  that  we 
are  waiving  with  this  particular  rule? 

Mr.  HALL  of  Ohio.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  WALKER.  I  am  happy  to  yield 
to  the  gentleman  from  Ohio  to  explain 
what  the  points  of  order  are  that  we 
are  waiving  here. 

Mr.  HALL  of  Ohio.  Mr.  Speaker, 
may  I  say  to  the  gentleman  from 
Pennsylvania  [Mr.  Walker],  what  has 
been  asked  for  and  what  has  been 
granted  by  the  Rules  Committee  Is  a 
waiver  of  clause  7  of  rule  XVI:  clause 
5(a)  of  rule  XXI:  clauses  2  and  3  of 
rule  XVIII.  and  pertinent  provisions  of 
the  Congressional  Budget  Act  of  1974. 
Mr.  WALKER.  So  we  are.  in  fact, 
waiving  the  Budget  Act  for  this  par- 
ticular rule?  We  are  taking  the  step  of 
suggesting  that  as  we  make  the  largest 
expenditure  that  this  Congress  will 
make  that  we  are  going  to  do  it  in  vio- 
lation of  the  Budget  Act:  is  that  what 
I  understand  from  the  gentleman? 

Mr.  HALL  of  Ohio.  The  conference 
rejjort  ran  afoul  of  the  strict  require- 
ments of  the  Budget  Act  by  reUining 


the  House  position  on  the  3-percent 
military  pay  raise.  The  trouble  is  that 
even  though  the  3-percent  pay  raise 
was  contemplated  in  the  budget  reso- 
lution, no  new  entitlement  authority 
was  allocated  to  the  defense  budget 
function:  so  as  a  result  of  that,  there  Is 
a  violation.  Therefore,  we  need  a 
waiver. 

Mr.  WALKER.  So  in  order  to  raise 
pay  for  the  military  and  so  on,  which 
Is  something  which  was  one  of  the 
smoke  and  mirror  gimmicks  that  was 
put  in  the  Budget  Act  to  try  to  bring 
down  the  budget,  now  we  run  afoul  of 
the  smoke  and  mirrors  with  this  par- 
ticular conference  report? 

I  happen  to  think  that  that  Is  a 
pretty  good  thing  to  be  doing  in  the 
bill  that  Is  coming  before  us.  but  the 
fact  Is  what  it  shows  up  is  the  phoni- 
ness  of  the  budget  process  that  we  had 
out  here,  because  that  particular  pro- 
vision was  put  in  there  by  ,way  of 
smoke  and  mirrors  to  try  to  come  up 
with  figures  that  we  knew  were  phony 
all  along,  so  now  we  run  afoul  of  that, 
so  what  we  do  Is  simply  waive  all 
points  of  order  without  the  conference 
report  even  being  before  the  commit- 
tee and  we  run  afoul  of  the  Budget 
Act. 

It  seems  to  me  that  it  is  a  lousy  pro- 
cedure. The  gentleman  has  said  that 
the  Rules  Committee  does  not  like  to 
do  this  on  a  regular  basis.  I  would 
think  that  the  Rules  Committee 
should  not  do  it  at  all  is  my  concern. 

I  am  extremely  concerned  about  this 
business  of  having  things  come  before 
the  Rules  Committee  that  are  not 
even  In  print.  They  have  no  idea  what 
is  In  these  documents  and  we  end  up 
then  waiving  all  points  of  order,  which 
are  the  rules  of  this  House  for  consid- 
eration. 

Some  of  the  things  mentioned  by 
the  gentleman  with  regard  to  rule 
XXI  are  legislation  in  an  appropria- 
tion bill  or  authorization  without  ap- 
propriation. There  are  all  kinds  of 
things  that  are  involved  in  rule  XXI. 

I  just  think  it  is  a  lousy  procedure 
and  that  this  House  ought  not  to  be 
asked  to  consider  legislation  in  this 
maimer. 

I  know  it  is  late  in  the  session,  but 
the  fact  is  that  a  lot  of  damage  gets 
done  in  this  Congress  late  in  the  ses- 
sion. We  do  an  awful  lot  of  spending 
and  that  is  where  budgets  are  busted 
to  an  extent  that  is  unbelievable  to 
most  Americans.  I  would  suggest  that 
this  Is  a  bad  way  to  do  business.  I 
would  hope  that  one  way  of  sending  a 
message  that  it  is  a  bad  way  to  do  busi- 
ness would  be  to  vote  against  this  rule. 

Mr.  TAYLOR.  Mr.  Speaker.  I  yield 
18  minutes  to  the  gentleman  from  Ala- 
bama [Mr.  Dickinson],  the  ranking 
member  of  the  Armed  Services  Com- 
mittee. 
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Mr.  DICKINSON.  Mr.  Speaker.  I  too 
share  the  frustrations  of  the  gentle- 
man who  preceded  me  in  the  well  as  to 
the  rule  and  as  to  really  the  entire 
procedure  that  we  are  having  to  go 
through  here. 

I  was  on  the  floor  the  other  day 
when  a  member  of  the  Committee  on 
Appropriations  brought  up  the  fact 
that  they  got  the  authorization  bill 
late,  and  if  the  authorizing  committee 
had  done  their  work  in  a  timely 
manner,  then  we  would  not  be  jam- 
ming up  the  Appropriations  Commit- 
tee late  in  the  session. 

I  thought  at  the  time  that  it  was  an 
unusual  comment,  and  certainly  far 
off  the  mark,  and  I  thought  I  would 
take  a  few  moments  here  just  to  dis- 
cuss it  for  the  edification  of  the  Mem- 
bers of  the  House. 

I. think  that  the  root  cause  of  most 
of  our  problems  here  is  the  Committee 
on  the  Budget.  We  have  a  Budget 
Committee  that  we  hoped  would  expe- 
dite the  business  of  the  House  and 
allow  us  to  go  about  it  in  a  orderly  and 
businesslike  manner:  that  they  would 
set  out  for  the  authorizing  committee 
what  the  budget  levels  should  be.  We 
would  then  mark  to  that  figure,  and 
then  give  that  mark  to  the  Appropria- 
tions Committee,  which  in  turn  would 
appropriate  up  to  an  amount  not  to 
exceed  the  authorized  amount.  That  is 
the  usual  course  of  business. 

It  Is  not  working.  It  has  not  worked. 
And  because  of  the  various  time  limits 
put  on  us.  I  think  that  It  becomes 
more  apparent  with  every  passing  day. 
and  certainly  with  every  passing  Con- 
gress, that  we  are  going  to  have  to  go 
to  a  2-year  budget  cycle.  You  cannot 
do  it  in  1  year  under  today's  circum- 
stances. 

The  Budget  Committee  was  sched- 
uled to  give  us  the  budget  resolution 
on  April  15.  Do  you  know  when  we  got 
it?  June  26.  2'/:  months  late. 

All  of  this  time  we  are  sitting  there 
with  our  motors  running,  ready  to 
take  off  and  go.  but  we  did  not  luiow 
what  level  to  authorize  to. 

So  we  marked  twice  in  the  authoriz- 
ing committee.  Initially,  we  had  to 
guess  what  the  budget  figure  would 
be.  When  we  finally  got  the  figure 
from  the  Budget  Committee,  we  had 
already  met  and  done  the  best  we 
could  and,  then  learned  that  the  final 
budget  figure  was  different.  Then,  the 
Budget  Conference  with  the  Senate 
came  back  with  a  different  figure,  and 
we  had  to  mark  again  to  that  new 
level. 

All  this  time  the  clock  was  running, 
the  calendar  was  turning,  and  we  were 
getting  closer  and  closer  to  adjourn- 
ment. We  will  all  remember.  I  am  sure, 
that  we  were  given  a  target  adjourn- 
ment date  of  the  third  of  this  month. 
We  did  not  make  that,  so  it  moved  to 
the  10th  of  this  month.  We  did  not 
make  that,  so  here  we  are  today  on 


the  15th  and  we  may  not  get  out  of 
here  this  week.  Many  of  our  colleagues 
have  gone  home;  they  have  to  get  re- 
elected. 

We  are  now  In  a  position  where  we 
have  a  conference  report  from  the  au- 
thorizing committee  coming  to  the 
floor,  we  are  now  considering  the  rule 
under  which  the  report  will  be  consid- 
ered. As  a  conferee  I  sat  for  3  weeks 
conferring  with  our  Senate  adversaries 
on  one  side  and  our  House  adversaries 
on  the  other,  and  some  Members  who 
were  even  on  the  Armed  Services  Com- 
mittee. This  conference  was  the  most 
convoluted  and  confused  of  any  that  I 
have  participated  in. 

In  my  22  years  in  Congress,  there 
has  never  been  a  rule  granted  like 
ours.  It  not  only  provides  conferees 
that  are  not  on  the  Armed  Services 
Committee,  it  mandates  that  these 
"exclusive"  conferees  have  to  agree 
with  the  outcome  on  their  assigned 
area  before  the  full  bill  can  pass.  It  is 
certainly  strange  when  conferees  not 
on  the  Armed  Services  Committee  can 
in  effect  dictate  whether  or  not  we  will 
even  have  an  authorization  bill  or  a 
conference  report.  These  extraneous 
conferees,  many  of  whom  are  not  in- 
terested in  the  defense  bill,  have  no  in- 
centive to  compromise  on  their  limited 
areas  of  interest.  They  can  say,  "Take 
our  position  or  you  cannot  get  a  bill." 
And  this  happened. 

We  had  special  conferees  on  arms 
control.  We  had  special  conferees  on 
Davis-Bacon.  We  had  one  special  con- 
feree on  the  minority  set-aside  issue. 

So  now  we  are  asked  to  approve  a 
rule  which  waives  points  of  order.  At 
10  o'clock  last  night  after  I  had  left.  I 
got  a  call  saying  that  all  the  Issues 
were  resolved  and  asking  permission  to 
submit  it.  Without  even  knowing  the 
deficits  in  the  final  agreement,  but 
having  debated  it  for  3  weelcs  and 
knowing  that  this  was  all  that  we  were 
going  to  get.  I  reluctantly  signed  the 
conference  report  on  all  but  one 
action. 

The  point  that  I  am  trying  to  make 
is  that  we  now  have  a  convergence  of 
several  disturbing  factors.  First  we 
have  a  rule  that  is  waiving  points  of 
order  on  an  authorization  bill  whose 
details  are  still  a  bit  vague.  We  have 
only  a  press  release  put  out  by  the 
committee  staff  describing  what  is  in 
the  authorization  bill. 

Following  the  authorization  bill  is 
the  overall  continuing  resolution, 
which  we  have  little  or  no  chance  to 
discuss.  There  will  only  be  an  hour 
debate  on  the  entire  continuing  resolu- 
tion, of  which  defense  is  just  one  part. 
We  will  not  have  time  to  discuss  what 
the  Appropriations  Committee  did  In 
the  continuing  resolution,  and  now  I. 
as  the  ranking  member  of  the  Armed 
Services  Committee,  do  not  know  what 
is  in  the  continuing  resolution. 
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However.  I  have  been  told  and  have 
been  shown  language  in  the  statement 
of  managers  that  is  absolutely  con- 
trary to  what  we  agreed  to  in  our  au- 
thorization conference  with  the 
Senate  on  the  T-46  trainer,  which  was 
one  of  the  main  sticking  points  and 
one  of  the  main  areas  of  discussion  in 
the  conference.  Although  the  compa- 
ny cannot  perform  under  the  existing 
contract.  I  am  told  that  the  Appro- 
priations Committee  will  provide  fiscal 
1987  funds  and  direct  the  Air  Force  to 
go  foward  with  the  program,  even 
though  in  our  conference  with  the 
Senate  we  agreed  that  there  should  be 
a  competition  and  any  plane  could 
compete  using  last  year's  money,  most 
disturbingly,  the  continuing  resolution 
will  direct  the  Air  Force  to  enter  into  a 
new  contract,  because  the  company 
cannot  meet  the  terms  of  the  old  con- 
tract. This  is  nothing  more  than  a 
bailout. 

a  1225 

The  reason  I  am  taking  this  time  to 
go  through  this  now  is  that  there  will 
not  be  sufficient  time  in  the  debate  on 
the  authorization  bill  conference 
report,  and  certainly  not  later  on  the 
continuing  resolution. 

Mr.  COURTER.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  DICKINSON.  I  am  pleased  to 
yield  to  the  gentleman  from  New 
Jcrscv. 

Mr.  COURTER.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding. 

Mr.  Speaker.  I  am  asking  the  gentle- 
man a  question  because  it  is  difficult, 
as  you  know,  to  find  out  precisely 
what  is  happening  in  these  confer- 
ences, in  the  rules  and  the  conference 
reports  because  they  seem  to  be 
patched  together  behind  closed  doors. 
The  question  I  have  is  whether  the 
continuing  resolution  will  embrace  all 
aspects  of  the  defense  authorization 
conference  report?  We  were  told  that 
if  we  did  get  a  defense  authorization 
bill  conference  report,  then  that  would 
be  folded  into  the  continuing  resolu- 
tion. I  am  asking  the  gentleman  as  the 
ranking  minority  member  on  the  De- 
fense Authorization  Committee 
whether  that,  in  fact,  is  the  case,  and 
whether  the  gentleman  has  been  as- 
sured that  that  is  the  case? 

Mr.  DICKINSON.  The  short  answer 
is  no,  that  is  not  the  case.  But  in  fair- 
ness to  the  other  body  and  to  the  Ap- 
propriations Committee,  let  me  say 
that  we  met  with  the  appropriators 
last  week  who  told  us  that  if  we  did 
not  complete  action  on  our  bill  by  that 
day,  they  would  have  to  go  forward 
and  that  all  bets  were  off.  The  appro- 
priators also  said  that  if  we  did  not 
give  them  the  complete  bill— not  just 
the  numbers,  but  the  complete  bill,  in- 
cluding language,  which  we  did  not 
finish  until  10  o'clock  last  night— then 
they  were  not  bound  by  any  agree- 
ments that  we  had  tried  to  observe. 


And  so,  we  have  never  seen  a  copy  of 
the  proposed  continuing  resolution 
language. 

The  T-46  is  just  one  example  of  an 
appropriation  that  has  not  been  au- 
thorized. I  understand  that  the  chair- 
man of  the  Senate  Armed  Services 
Committee  is  going  to  offer  an  amend- 
ment to  the  continuing  resolution  that 
would  take  this  language  out.  Then  we 
will  be  back  at  it  again  and  it  will  be 
sort  of  a  game  of  ping-pong  between 
us  and  the  other  body.  They  will  take 
it  out  and  we  will  say  it  has  to  be  in. 
Mr.  COURTER.  If  the  gentleman 
will  yield  further,  you  are  talking 
about  the  trainer,  the  T-46? 

Mr.  DICKINSON.  I  am  talking 
about  the  T-46  at  the  present  time. 
There  might  be  other  things  that  we 
do  not  know  about. 

Mr.  COURTER.  What  about  the 
issues  of  the  various  arms  control  pro- 
posals which  were  a  part  of  the  de- 
fense authorization  bill?  You  had  an 
obligation  to  live  within  SALT  II.  no 
antlsatellite  testing,  binary  weapons, 
et  cetera. 

Mr.  DICKINSON.  All  I  can  tell  the 
gentleman  is  that  we  had  a  panel  and 
a  subpanel  on  arms  control. 
Mr.  COURTER.  I  know  that. 
Mr.  DICKINSON.  And  as  the  rank- 
ing member,  I  asked  the  gentleman 
from  New  Jersey  who  Is  presently 
speaking  if  he  would  represent  the  mi- 
nority on  that  subpanel  along  with  the 
gentleman  from  California  [Mr. 
Badham].  I  understand  the.  gentleman 
was  informed  that  there  was  a  moving 
meeting  like  a  moving  crap  game  from 
here  to  there  and  that  the  gentleman 
was  not  always  advised  about  that. 

Perhaps  the  gentleman  could  en- 
lighten the  House  about  that.  Were 
you  advised  or  did  you  sit  In  or  were 
you  a  party  to  the  final  conclusion  on 
the  arms  control  limitations? 

Mr.  COURTER.  The  answer  to  the 
question  is  no,  I  was  not.  There  was.  as 
the  gentleman  knows,  what  was  called 
a  special  panel  to  deal  with  the  arms 
control  issues,  as  well  as  strategic  de- 
fense, which  was  quite  Irritating  be- 
cause that  particular  panel  was  filled 
with  Members  of  this  body  that  are 
not  members  of  the  Armed  Services 
Committee,  who  were  in  control  of 
dealing  with  the  Issue  of  the  proper 
level  of  funding  for  strategic  defense. 

But  the  point  is  that  that  special 
panel  met  once  or  twice  without  a 
great  deal  of  progress.  Then  there  was 
a  subpanel  to  that  panel  of  which  I 
thank  the  gentleman  from  Alabama 
for  appointing  me  to  as  well,  so  it  was 
down  to  five,  and  then  that  did  not 
meet  at  all.  I  do  not  think  that  sub- 
panel  met  once,  and  then  negotiations 
were  taking  place  without  myself, 
without  minority  representation  that  I 
know  of  at  all.  The  gentleman  is  the 
ranking  member  of  the  Armed  Serv- 
ices Committee,  and  I  do  not  think  the 
gentleman  was  apprised  of  any  types 


of  negotiations  with  respect  to  the 
arms  control  Issues.  I  notice  with  a 
great  deal  of  Interest  that  the  other 
body,  when  they  were  negotiating  with 
the  House,  had  representation  from 
their  majority  and  their  minority.  But 
when  they  looked  on  the  negotiations 
with  regard  to  arms  control  issues  in 
this  body,  the  House  of  Representa- 
tives, the  minority  was  not  represent- 
ed at  all. 

So  I  read  in  the  paper  what  hap- 
pened. But  of  course  we  did  not  have 
any  input  in  it  at  all. 

Is  the  gentleman  telling  me  that 
even  if  we  pass  this  rule  and  pass  the 
conference  report  on  the  defense  au- 
thorization, that  the  continuing  reso- 
lution may  not  reflect  at  all  the  work 
of  the  Armed  Services  Committee? 

Mr.  DICKINSON.  That  Is  exactly 
my  understanding. 

I  now  see  the  chairman  of  the 
Armed  Services  Committee  on  the 
floor,  the  gentleman  from  Wisconsin 
[Mr.  Aspin].  He  is  on  the  floor  and 
has  been  here  during  the  course  of  my 
remarks.  If  he  would  like  to  rise  in 
reply  or  a  refutation  of  anything  I 
have  said.  I  would  be  glad  to  yield  to 
him. 

He  declines  to  rise,  so  evidently  he 
agrees  with  me. 

I  will  tell  you.  trying  to  keep  up  with 
the  panels  that  were  meeting  and  the 
product  that  they  came  up  with,  as  I 
said,  it  was  sort  of  like  a  floating  crap 
game.  You  did  not  know  exactly  where 
It  was  going  on.  and  you  did  not  know 
whether  you  could  get  In  on  that  game 
or  not. 

Now  getting  back  to  the  original 
point  that  I  tried  to  make,  talking 
about  the  timing,  the  House  budget 
resolution  was  supposed  to  be  reported 
on  May  15.  We  made  our  first  mark  on 
June  26  to  try  to  anticipate  what  It 
would  be.  The  budget  conference  was 
April  15  and  it  did  not  come  out  until 
the  same  date.  June  26.  Then  we  went 
back  and  made  our  second  mark  on 
July  25.  which  passed  on  August  15. 

So  I  do  not  think  we  are  going  to 
change  anything  here  on  the  floor  at 
this  moment.  But  if  there  is  one  point 
that  I  would  like  to  make  in  all  of  this. 
It  is  that  under  the  rules  and  under 
the  procedures  we  follow  here  in  the 
House  you  cannot  do  what  is  required 
of  you  by  waiting  for  the  Budget  Com- 
mittee, which  comes  out  2  months  late 
with  its  mark,  and  then  have  to  hurry 
and  complete  our  much  so  the  Appro- 
priations Conunittee  will  have  an  op- 
portunity to  appropriate  according  to 
what  we  have  done.  We  are  being 
squeezed  on  both  ends. 

So  we  have  labored  all  year  to  come 
up  with  a  bill,  and  we  have  sat  for  3 
weeks  with  the  other  body  to  come  up 
with  a  conference  report.  Then  later 
today  comes  a  continuing  resolution 
by  the  Appropriations  Committee  that 
Ignores  what  we  have  been  working  on 
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all  year,  and  we  will  not  even  have  an 
opportunity,  to  discuss  the  changes,  to 
know  what  is  in  the  bill,  to  get  at  them 
by  way  of  striking  or  deleting  or 
amending,  because  the  rule  Is  going  to 
preclude  those  changes.  So  the  whole 
process  winds  up  to  sort  of  a  nullity  so 
far  as  the  House  Armed  Services  Com- 
mittee is  concerned,  unless  you 
happen  to  be  on  the  inside  and  made 
some  sorts  of  deals,  but  unfortunately 
we  cannot  all  be  there. 

I  thank  the  gentleman  for  yielding 
me  this  time. 

a  1235  ' 

Mr.  TAYLOR.  Mr.  Speaker.  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

Mr.  HALL  of  Ohio.  Mr  Speaker.  I 
have  no  requests  for  time,  and  I  move 
the  previous  question  on  the  resolu- 
tion. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  resolution. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  It. 

Mr.  WALKER.  Mr.  Speaker.  I  object 
to  the  vote  on  the  ground  that  a 
quorum  Is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  Is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device  and  there  were— yeas  250.  nays 
159,  not  voting  23.  as  follows: 

[Roll  No.  466] 


YEAS- 250 

Ab«reromblr 

Chapman 

Plorio 

Ackerman 

Chappell 

FV>glietU 

Akaka 

Clay 

Foley 

Alexander 

Coelho 

Ford  (MI) 

Anderson 

Coleman  (TX) 

Ford  (TN) 

Andrews 

Collins 

Frank 

Annunzio 

Conte 

Frost 

Anthony 

Conyers 

Fuqua 

Applegate 

Cooper 

Garcia 

Aspin 

Coyne 

Gaydos 

Atkins 

Crockett 

Gejdenson 

AuCoin 

Daniel 

Gibbons 

Barnard 

Darden 

Gilman 

Barnes 

Daschle 

Glickman 

Bateman 

de  la  Garza 

Gonzalez 

Bates 

Dellums 

Gordon 

Bedell 

Derrick 

Gradison 

Beilcnson 

Dicks 

Gray  (ID 

Bennett 

Dingell 

Gray  (PA) 

Bentley 

Dixon 

Guarini 

Berman 

Donnelly 

Hall  (OH) 

Bevill 

Dorgan  <ND) 

Hall.  Ralph 

Biaggi 

Dowdy 

Hamilton 

Boggs 

Downey 

Hatcher 

Boland 

Durbin 

Hawkins 

Boner  (TN) 

Dwyer 

Hayes 

Bonlor(MI) 

Dymally 

Hefner 

Bonker 

Dyson 

Hertel 

Borski 

Early 

Hints 

BOROO 

Eckart  (OH) 

Hopkins 

Boucher 

Edgar 

Horton 

Boxer 

Edwards  (CA) 

Howard 

Brown  (CA) 

English 

Hoyer 

Bruce 

Erdreich 

Hubbard 

Bryant 

Evans  (ID 

Huckaby 

Burton  (CA) 

Fasccll 

Hutto 

Bustamante 

Fazio 

Jenkins 

Byron 

Feighan 

Johnson 

Carper 

Pish 

Jones  (NO 

Carr 

Flippo 

Jones  (TN) 

Kaptur 

Kemp 

Kennelly 

Kildee 

Kleczka 

Kolter 

Kostmayer 

LaPalce 

Lantos 

Leath(TX) 

Lehman  (CA) 

Lehman  (FD 

Leland 

Levin  (MI) 

Levine  (CA) 

Lipinski 

Livingston 

Lloyd 

Lowry(WA) 

Luken 

Man  ton 

Markey 

Martinez 

Matsui 

Mavroules 

Mazzoli 

McCloskey 

McCurdy 

McDade 

McHugh 

McKinney 

Mica 

Mikulski 

Miller  (CA) 

Mineta 

Mitchell 

Moakley 

Mollohan 

Montgomery 

Moody 

Mrazek 

Murphy 

Murtha 

Natcher 


Archer 

Armey 

Bartlett 

Barton 

Bereuter 

Bilirakis 

Bllley 

Boehlert 

Boulter 

Broomfield 

Brown  (CO) 

Burton  (IN) 

Callahan    ' 

Chandler 

Chappie 

Cheney 

Clinger 

Coats 

Cobey 

Coble 

Coleman  (MO) 

Combest 

Coughlin 

Courter 

Craig 

Crane 

Dannemeyer 

Daub 

Davis 

DeWine 

Dickinson 

DioGuardi 

Dornan  (CA) 

Dreier 

Duncan 

Eckert  (NY) 

E^dwards  (OK) 

Emerson 

E^rans(IA) 

Fawell 

Fiedler 

Fields 

Franklin 

Frenzel 

Gallo 

Gekas 

Gingrich    - 

Green 

Gregg 


Neal 
Nelson 
Nowak 
(Dakar 
Oberstar 
Obey 
Olin 
Ortiz 
Owens 
Panetta 
Pease 
Pepper 
Perkins 
Pickle 
Price 
Rahall 
Rangel 
Ray 
Reid 

Richardson 
Robinson 
Rodino 
Roe 
Roemer 
Rogers 
Rose 

Rostenkowski 
Roukema 
Rowland  (GA) 
Roybal 
Russo 
Sabo 
Savage 
Scheuer 
Schumer 
Seiberling 
Sharp 
Sikorski 
Sisisky 
Skelton 
SKttery 
Smith  (FD 
Smith,  Robert 
(OR) 

NAYS— 159 

Gunderson 

Hammerschmidt 

Hansen 

Hendon 

Henry 

Hilar 

Hughes 

Hunter 

Hyde 

Ireland 

Jacobs 

Jeffords 

Kanjorski 

Kasich 

Kastenmeier 

Kolbe 

Kramer 

Lagomarsino 

Latta 

Leach  (lA) 

Lent 

Lewis  (CA) 

Lewis  (FD 

Lightfoot 

Loeffler 

Lett 

Lowery  (CA) 

Lujan 

Lungren 

Mack 

Madigan 

Marlenee 

Martin  <IL) 

Martin  (NY) 

McCain 

McCandless 

McCollum 

McEwen 

McGrath 

McKeman 

McMillan 

Meyers 

Michel 

Miller  (OH) 

Miller  (WA) 

Molinari 

Monson 

Moorhead 

Morrison  (CT) 


Solarz 

Spratt 

St  Germain 

Staggers 

Stallings 

Stark 

Stenholm 

Stokes 

Stratton 

Studds 

Swift 

Synar 

Tallon 

Tauzin 

Thomas  (GA) 

Torres 

TorricelH 

Towns 

Traxler 

Udall 

Valentine 

Vento 

Visclosky 

Volkmer 

Waldon 

Walgren 

Watkins 

Waxman 

Weaver 

Wheat 

Whitehurst 

Whitley 

Whitten 

Williams 

Wilson 

Wirth 

Wise 

Wolpe 

Wright 

Wyden 

Yatron 

Young  (AK) 

Young  (MO) 


Morrison  (WA) 

Myers 

Nielson 

Oxley 

Packard 

Parris 

Pashayan 

Penny 

Petri 

Porter 

Pursell  ^ 

Quillen  ^ 

Regula 

Ridge  » 

Rinaldo 

Ritter 

Roberts 

Roth 

Rowland  (CT) 

Saxton 

Schaefer 

Schneider 

Schroeder 

Schuette 

Schuize 

Sensenbrenner 

Shaw 

Shelby 

Shumway 

Shuster 

Skeen 

Slaughter 

Smith  (lA) 

Smith  (NE) 

Smith  (NJ) 

Smith,  Denny 

(OR) 
Smith.  Robert 

(NH) 
Snowe 
Snyder 
Solomon 
Spence 
Strang 
Stump 
Sundquist 
Sweeney 
Swindall 
Tauke 


Taylor 
Thomas  (CA) 
Traficant 
Vander  Jagt 
Vucanovich 


Walker 

Weber 

Whittaker 

Wolf 

Wortley 


Wylie 
Yates 

Young (PL) 
Zschau 


NOT  VOTING-23 


Badham 

Breaux 

Brooks 

Campbell 

Carney 

DeLay 

Fowler 

Gephardt 


Goodling 

Grotberg 

Hartnett 

Holt 

Jones  (OK) 

Kindness 

Long 

Lundine 

a  1245 


MacKay 

Moore 

Nichols 

Rudd 

Siljander 

Stangeland 

Weiss 


Messrs.  MICHEL,  WORTLEY.  and 
YATES  and  Mrs.  MEYERS  of  Kansas 
changed  their  votes  from  "yea"  to 
"nay." 

Mr.  COELHO  and  Mr.  SYNAR 
changed  their  votes  from  "nay"  to 
"yea." 

So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 

Mr.  ASPIN.  Mr.  Speaker,  pursuant 
to  House  Resolution  591.  I  call  up  the 
conference  report  on  the  Senate  bill 
(S.  2638)  to  authorize  appropriations 
for  military  functions  of  the  Depart- 
ment of  Defense  and  to  prescribe  mili- 
tary personnel  levels  for  such  Depart- 
ment for  fiscal  year  1987.  to  revise  and 
improve  military  compensation  pro- 
grams, to  improve  defense  procure- 
ment procedures,  to  authorize  certain 
construction  at  military  installations 
for  fiscal  year  1987.  to  authorize  ap- 
propriations for  national  security  pro- 
grams of  the  Department  of  Elnergy 
for  fiscal  year  1987,  and  for  other  pur- 
poses. 

The  Clerk  read  the  title  of  the 
Senate  bill. 

The  SPEAKER  pro  tempore  (Mr. 
Gray  of  Illinois).  Pursuant  to  House 
Resolution  591,  the  conference  report 
is  considered  as  having  been  read. 

(For  conference  report  and  state- 
ment, see  proceedings  of  the  House  of 
yesterday,  October  14. 1986.) 

POINT  OF  ORDER 

Mrs.  SCHROEDER.  Mr.  Speaker.  I 
rise  to  make  a  point  of  order. 

The  SPEAKER  pro  tempore.  The 
gentlewoman  from  Colorado  will  state 
her  point  of  order. 

Mrs.  SCHROEDER.  Mr.  Speaker, 
under  the  rule  my  understanding  is 
that  if  neither  of  the  gentlemen  are 
opposed  to  the  bill,  and  as  I  am  op- 
posed to  the  bill,  I  am  entitled  to  one- 
third  of  the  time. 

Mr.  Speaker,  I  would  like  to  demand 
20  minutes  of  the  time. 

The  SPEAKER  pro  tempore.  Is  the 
gentleman  from  Alabama  opposed  to 
the  bUl? 

Mr.  DICKINSON.  Mr.  Speaker,  I  re- 
luctantly oppose  it.  I  do  oppose  It. 

The  SPEAKER  pro  tempore.  The 
gentleman  opposes  the  bill;  therefor^ 
the  gentleman  Is  entitled  to  the  time. 
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The  gentleman  from  Wisconsin  [Mr. 
Aspin]  will  be  recognized  for  30  min- 
utes, and  the  gentleman  from  Ala- 
bama [Mr.  Dickinson]  will  be  recog- 
nized for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Wisconsin  [Mr.  Aspin]. 

Mr.  ASPIN.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  what  we  are  bringing 
up  before  us  here  is  the  conference 
report  on  the  Defense  Department. 
DOD  authorization  bill  for  fiscal  year 
1987. 

I  would  at  the  outset  like  to  compli- 
ment a  number  of  the  people  who 
have  been  involved  In  putting  together 
this  conference  report.  Let  me  first  of 
all  compliment  the  ranking  minority 
member,  the  gentleman  from  Ala- 
bama. Mr.  Dickinson.  Let  me  also 
compliment  the  majority  whip.  Mr. 
Tom  Foley,  who  was  terribly  helpful 
In  putting  the  bill  together,  and  to 
compliment  Mr.  ■Nick"  Mavroules. 
the  gentleman  from  Massachusetts 
who  worked  long  and  hard  putting  to- 
gether the  procurement  reform  pack- 
age, and  all  of  the  subcommittee  mem- 
bers and  the  ranking  minority  mem- 
bers of  each  of  the  subcommittees  in 
putting  together  the  negotiations  that 
went  into  putting  this  bill  before  us. 

I  would  like  to  outline  the  major 
Issues  in  this  bill  and  then  let  the  gen- 
eral debate  take  care  of  the  specifics  if 
anybody  has  particular  questions. 

Basically  on  the  Issue  of  the  dollars, 
the  dollars  In  this  conference  report  Is 
a  split  between  the  Senate  position 
and  the  House  position.  The  position 
of  the  other  body  was  $295  billion  in 
budget  authority,  the  House  position 
was  $286  billion  in  budget  authority. 
We  split  the  difference  and  ended  up 
with  $291  billion  In  budget  authority, 
which  Is  under  the  budget  resolution 
as  passed  by  the  House  and  so  is  con- 
sistent with  the  budget  resolution. 

The  bill  contains  some  very,  very  im- 
portant procurement  reforms  and 
some  procurement  reform  Issues.  The 
bill  contains  some  very  important 
items  for  the  security  of  the  country 
that  all  people.  I  think.  Democrats 
and  Republicans,  support:  a  3-percent 
pay  raise,  funding  for  Midgetman.  and 
other  issues. 

Let  me  talk  just  a  little  bit  about  the 
arms  control  provisions  because  the 
arms  control  provisions  also  apply  to 
the  continuing  resolution  and  are  an 
important  part  of  what  was  agreed  to. 
The  House  had  in  its  bill  that  we 
passed  here  a  lot  of  very,  very  impor- 
tant and  far-reaching  arms  control 
proposals. 

We  had  an  amendment  that  would 
have  bound  the  President  to  stay 
within  the  limits  of  SALT  II.  We  had  a 
testing  moratorium  that  required  the 
Soviets  to  comply  and  to  go  along  with 
auid  comply  with  certain  verification 
procedures  but  would  have  required  no 


testing  above  1  klloton  beginning  Jan- 
uary 1. 
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We  had  a  $3.1  billion,  a  fairly  low 
level  of  funding,  for  SDI.  We  had  a 
ban  on  chemical  weapons  testing,  and 
we  had  a  continued  ban  on  the  testing 
of  ASAT  weapons  as  long  as  the  Soviet 
Union  continues  to  abide  by  the  ASAT 
tests. 

We  got  Into  the  negotiations  on 
those  Issues,  and  negotiations  were 
proceeding  as  normal  negotiations  or- 
dinarily do.  You  could  see  some  give 
on  both  sides  and  the  process  was 
going  along  and  the  negotiations  were 
taking  place. 

All  of  a  sudden  it  was  announced 
that  the  President  was  going  to  meet 
with  the  Soviet  leader  in  Iceland  and 
the  whole  tenor  of  the  discussions  on 
the  arms  control  negotiations  changed 
dramatically.  Senator  Warner  called 
and  said  that  some  of  the  agreements 
on  ways  to  resolve  these  Issues,  some 
of  the  proposals  that  he  would  have 
been  willing  to  entertain  l)efore  this 
announcement  of  the  summit,  he  was 
no  longer  willing  to  entertain.  In  fact, 
for  about  a  week  the  whole  discussion 
on  the  arms  control  provisions  just 
kind  of  ground  to  a  halt. 

At  the  end  of  last  week,  it  was  decid- 
ed among  the  House  leadership  on  the 
Democratic  side  and  a  numl)er  of 
people  met.  and  the  group  decided 
that  what  we  would  do  would  be  to  go 
ahead  and  make  a  deal  with  the 
Senate  on  these  five  Issues.  It  was  by 
no  means  a  50-50  cut  of  those  issues.  I 
would  say  it  was  more  like  60-40. 
maybe  63-35,  in  favor  of  the  Senate 
position  on  those  issues.  But  it  was  the 
decision  of  the  leadership  that,  given 
the  situation  that  the  President  was 
going  to  an  Important  meeting  with 
the  Soviet  leader  over  the  weekend,  it 
was  important  to  get  these  Issues 
behind  us  and  send  the  President  off 
without  these  issues  unresolved  and 
still  waiting  his  return.  So  a  compro- 
mise was  reached  which  did  not  fill  in 
all  the  gaps,  but  in  fact  structured  the 
outcome  in  ways  that  had  the  broad 
outline.  The  broad  outline  was  that  we 
in  fact  back  off  on  our  binding  lan- 
guage on  SALT  II  and  accepted  sense- 
of-the-Congress  language  in  the  reso- 
lution. We  backed  off  of  our  testing 
moratorium  and.  in  fact,  accepted  in 
the  interest  of  going  forward  with  the 
threshold  test  ban  and  the  peaceful 
nuclear  exchange  treaties  and  a  pledge 
to  begin  negotiations  toward  a  CTB. 

We  did  keep  the  ASAT  moratorium. 
We  split  the  difference  on  the  SDI 

funding.  And  we  said  on  the  chemical 

Issue  we  would  go  ahead  with  the  155 
shell,  but  we  would  postpone  on  the 

Blgeye.  And  that  was  In  essence  what 

happened. 
The    Issue   was   rejoined   when   we 

came   back   after   the   weekend,   and 

there  were  several  minor  issues  left  to 


fill  In  the  blanks.  One  was  the  issue  of 
the  language  on  the  SALT  II  agree- 
ment What  we  had  decided  was  to 
back  away  from  the  binding  prohibi- 
tion to  violate  SALT  II.  and  go  instead 
for  language.  The  question  was:  What 
language  should  there  be  in  there? 
The  details  were  to  be  worked  out  on 
the  chemical  issue,  and  the  details 
were  to  be  worked  out  on  Issues  of  MX 
and  Midgetman  funding. 

We  resolved  those  issues  finally  yes- 
terday, and  we  resolved  an  issue  that  I 
think  goes  toward  what  most  people  in 
favor  of  those  provisions  would  have 
liked  on  the  SALT  II  language.  It  is 
unambiguous  language  that  it  is  the 
sense  of  Congress  to  the  President 
that  the  United  States  shall  stay 
within  the  SALT  II  sublimits,  provided 
the  Soviet  Union  does  likewise. 

On  the  chemical  issue  we  said  we 
will  go  ahead  and  produce  the  155 
shell  of  binary  chemical  weapons,  but 
that  the  production  of  the  Bigeye 
would  be  delayed  for  1  year.  Current 
law.  for  example,  says  no  production 
of  Blgeye  before  October  1.  1986.  no 
final  assembly  of  Blgeye  before  Octo- 
ber 1.  1987.  Both  d{  those  dates  are 
bumped  1  year.  The  language  in  the 
bill  before  you  says  no  production  of 
Bigeye  l)efore  October  1.  1987.  and  no 
final  assembly  before  October  1.  1988. 
On  the  final  Issue  we  did  go  ahead 
and  have  almost  full  funding  for  the 
Midgetman.  and  the  number  of  MX 
missiles  was  the  House  position  that 
we  would  build  12  MX  spare  missiles 
Instead  of  the  21  that  the  Senate  had. 
In  essence,  that  is  the  agreement 
before  you.  I  would  say  it  is  a  bill  that 
we  have  before  us  which  is  a  good  bill. 
Under  the  circumstances.  I  would  say 
it  is  probably  a  very  good  bill. 

Mr.  Speaker,  from  our  markups  in 
committee  in  the  spring,  through  our 
consideration  in  this  Chamber  In  the 
summer,  to  our  deliberations  in  con- 
ference with  the  other  body  in  the 
fall,  this  bill  has  required  a  lot  of  hard 
work  from  a  lot  of  people.  I  would  like 
to  take  a  moment,  however,  to  single 
out  the  team  of  lawyers  from  the 
Office  of  Legislative  Counsel  who 
helped  us  give  clear  statutory  expres- 
sion to  the  will  of  the  Congress.  These 
professional  drafters— Bob  Cover,  Joe 
Womack.  Liz  Powell,  and  Sherry 
Howman,  together  with  Hugh  Evans 
for  the  other  body— worked  20-hour 
days  on  end  during  each  of  the  seasons 
through  which  this  bill  passed.  No  one 
contributed  more  to  its  production  for 
our  consideration  today.  I  know  these 
legislative  counsel  have  the  heartfelt 
thanks  of  the  Armed  Services  Commit- 
tee: I  thought  they  also  should  receive 
the  recognition  of  the  House. 

Mr.  BEDELL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ASPIN.  I  yield  to  the  gentleman 
from  Iowa. 
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Mr.  BEDELL.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  to  me. 

Mr.  Speaker,  first  of  all.  I  would  like 
to  commend  the  gentleman  for  his  ef- 
fective bargaining  in  the  conference.  I 
was  very  proud  of  the  way  the  gentle- 
man bargained. 

But  I  would  hope  that  the  House 
would  understand  the  situation  on  the 
Bigeye.  Whereas  we  said  we  would 
hold  back  production,  the  Senate  has 
put  in  $90  million  to  proceed  with  the 
facilities  in  order  to  produce  the  bomb. 
It  will  take  2  years  to  build  the  facili- 
ties. So  the  reality  is  that,  whereas  we 
say  we  have  done  something,  we  have 
•really  done  nothing  in  terms  of  delay- 
ing the  Blgeye  more  than  it  would 
have  been  if  we  had  done  nothing. 

So  I  hope  we  will  not  be  fooled  by 
what  was  done  on  the  Bigeye.  In  my 
opinion,  it  was  not  according  to  the 
agreement  that  was  made. 

Mr.  ASPIN.  Mr.  Speaker.  I  think  the 
Trnportant  thing  about  the  Bigeye  is 
that  it  is  available  to-  be  revisited  by 
the  House  and  the  Senate  in  legisla- 
tion again  next  year.  I  think  that 
when  we  said  what  we  were  trying  to 
do  was  to  go  ahead  with  the  155  and 
delay  the  Bigeye,  the  main  thing  is 
that  it  is  again  available  for  the  people 
to  review  the  issue,  and  the  House,  I 
am  sure,  will  revisit  that  issue. 

Mr.  BEDELL.  Mr.  Speaker,  if  the 
gentleman  will  yield,  I  guess  the  objec- 
tion I  have  is  that,  at  least  in  my  opin- 
ion, the  Senate  did  not  live  up  to  the 
agreement  as  it  was  written  in  the 
letter  that  they  provided  us  and  as  it 
was  our  understanding  of  the  agree- 
ment. 

Mr.  SKELTON.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  ASPIN.  I  yield  to  the  gentleman 
from  Missouri. 

Mr.  SKELTON.  Mr.  Speaker,  I  wish 
to  commend  the  gentleman  for  his 
leadership  on  this  bill.  It  has  been  a 
very  difficult  and  arduous  task. 
Having  been  on  the  conference  com- 
mittee and  sat  through  the  many 
hours,  I  understand  the  many  prob- 
lems, and  I  think  the  gentleman  did 
an  admirable  job  in  the  leadership  on 
behalf  of  the  House. 

This  is.  in  my  opinion,  an  excellent 
bill.  In  a  compromise,  we  all  know 
there  are  going  to  be  some  very  strong 
pluses  and  some  red  lights  that  cause 
some  concern. 

I  wish  to  point  out  the  major  step 
that  was  made  in  this  bill  in  restruc- 
turing the  Special  Operations  Forces. 
The  thanks  goes  to  the  gentleman 
from  Virginia  [Mr.  Daniel].  I  rode 
shotgun  on  this  issue  in  trying  to  keep 
it  parallel,  which  we  were  able  to  do. 
with  the  reorganization  bill  that  we 
passed  earlier.  I  think  that  is  a  step  in 
the  right  direction  which  will  not  be 
headlines,  but  which  will  be  a  very, 
very  major  step  toward  security. 

One  question  concerning  a  concern, 
and  this  is  one  I  am  sure  we  did  the 


best  we  could.  But  if  the  gentleman 
would  look  into  the  crystal  ball  and 
see  what  he  can  see  in  the  future  re- 
garding the  O&M,  I  am  concerned 
about  the  fact  that  the  O&M  was  not 
what  we  thought  it  should  have  been. 
I  would  appreciate  the  gentleman's 
confunents  on  that. 

Mr.  ASPIN.  Mr.  Speaker.  I  would 
like  to  respond  to  the  gentleman  from 
Missouri.  As  the  gentleman  knows,  in 
conference  we  would  have  liked  to 
have  given  more  to  the  O&M  account 
than  we  did.  The  reason  we  ended  up 
cutting  it  was  it  became  clear  that  the 
appropriations  conference,  which  was 
running  parallel  to  ours,  was  not  going 
to  fund  O&M  up  to  our  fully  author- 
ized level,  so  we  figured  we  might  as 
well  go  down  to  their  level  and  use  the 
money  for  something  else.  But  it  was 
clearly  the  concern  of  all  of  the  con- 
ferees. Senate  and  House,  Republican 
and  Democrat,  that  we  were  coming 
up  short  on  the  O&M  funding  in  this 
year's  budget. 

Mr.  SKELTON.  I  am  sure  we  are 
going  to  have  to  revisit  this  in  the 
days  ahead. 

Mr.  ASPIN.  Mr.  Speaker.  I  reserve 
the  balance  of  my  time. 

Mr.  DICKINSON.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  in  looking  at  this  bill,  I 
have  finally  come  to  the  conclusion 
that  I  prefer  not  to  support  it,  even 
though  I  recognize  that  after  3  weeks 
in  conference  with  the  Senate,  this 
was  the  best  we  could  do.  I  have  to 
conclude  that  the  bill  has  three  parts: 
the  good,  the  bad,  and  the  ugly. 
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There  is  some  good  in  here.  The 
budget  authority  came  out  at  $291.9 
billion.  This  is  essentially  the  same  as 
my  amendment  level  which  failed  on 
the  House  floor,  but  that  is  what  we 
offered  in  committee  and  it  passed.  I 
think  that  is  a  reasonable  level. 

The  defense  programs  were  left  es- 
sentially intact.  Because  of  higher 
budget  authority  we  were  able  to  fund 
most  of  the  weapons  systems  at  a  rea- 
sonably efficient  production  and  pro- 
tect vital  research  and  development 
programs. 

On  the  arms  control  agreement,  we 
did  not  get  what  the  committee  felt 
that  we  needed  but  there  was  a  give 
and  take.  I  think  we  can  live  with  the 
final  product.  As  has  been  explained 
by  my  chairman,  on  the  chemicals  we 
split  the  difference.  We  eliminated  the 
Bigeye  bomb  but  went  forward  with 
the  155  howitzer.  We  eliminated  the 
language  in  there  requiring  that 
before  any  could  be  removed  from 
Europe  that  something  had  to  be  put 
in  its  place. 

As  to  the  Comprehensive  Test  Ban 
Treaty  and  the  SALT  language.  I 
think  the  chairman  has  covered  that 
pretty  well.  It  was  a  fair  exchange  and 


fair  deliberation  where  both  sides  felt 
cheated  but  both  sides  felt  like  they 
had  enough  to  support  it. 

The  procurement  reform  package, 
like  arms  control,  was  a  fair  compro- 
mise. Some  of  the  major  compromises 
with  the  Senate  were:  To  establish  an 
Under  Secretary  of  Defense  for  Acqui- 
sition which  was  recommended  by  the 
Packard  Commission  which  I  recom- 
mended: work  measurement,  which 
preserved  the  concept  without  impos- 
ing burdensome  data  reporting  re- 
quirements, the  revolving  door  policy, 
which  puts  limitations  on  employing 
people  from  both  the  Government  ci- 
vilian or  the  military  side  that  had 
worked  on  programs  to  go  to  work  for 
defense  contractors  on  the  same  pro- 
grams. I  think  that  was  fair. 

Then  there  was  the  minority  set- 
aside  provision.  The  Members  of  the 
House  will  remember  that  we  had  a 
rather  heated  debate  on  the  floor  and 
in  the  committee.  We  offered  a  5-per- 
cent set-aside  as  a  goal  to  achieve  to 
give  the  minorities  in  this  country  an 
opportunity  to  share  in  defense  con- 
tracts, whether  it  be  procurement  or 
research  and  development  or  military 
construction.  It  was  not  our  intent  to 
limit  it  to  every  segment  of  spending 
but  across-the-board.  This  was  not  ac- 
cepted by  the  House,  which  put  a  10- 
percent  mandatory  level  for  set-asides 
when  an  amendment  was  offered  on 
the  floor. 

We  have  debated  this  long  and  hard. 
Let  me  say  to  the  Members  that  I 
think  Mr.  Dellums  did  an  outstanding 
job  in  representing  the  House  position. 
So  did  Mr.  Savage,  whose  amendment 
it  was  to  increase  the  goal  from  5  to  10 
percent.  They  were  reasonable:  they 
were  willing  to  work  toward  a  conclu- 
sion that  all  could  live  with.  We  did 
this.  Their  positions  were  not  set  in 
concrete.  As  a  result,  we  came  out  with 
a  very  fair  and  workable  conclusion. 
We  have  a  target  of  5  percent  to  run 
for  3  years.  It  cuts  across-the-board, 
and  it  is  something  that  we  can  work 
toward.  If  it  cannot  be  realized  then 
the  Secretary  is  to  come  back  and  tell 
us  why  it  caimot  be  realized.  But  it 
does  not  tie  his  hands  and  mandate 
that  he  absolutely  achieve  a  particular 
percentage.  It  says  this  is  a  target  that 
is  reasonable  and  fair. 

Mr.  Speaker.  I  do  want  to  commend 
the  gentleman  from  California,  the 
chairman  of  the  Military  Construction 
Subcommittee.  Mr.  Dellums.  and  Mr. 
Savage  for  their  work. 

Mr.  MITCHELL.  Mr.  Speaker.  wiU 
the  gentleman  yield? 

Mr.  DICKINSON.  I  yield  to  the  gen- 
tleman from  Maryland. 

Mr.  MITCHELL.  I  thank  the  gentle- 
man for  yielding  to  me. 

Mr.  Speaker,  I  appreciate  the  efforts 
of  the  gentleman  on  behalf  of  the  set- 
aside.  I  want  to  be  clear:  You  are  indi- 
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eating  it  Is  a  target.  It  is  not  a  mandat- 
ed set-aside  at  5  percent? 
Mr.  DICKINSON.  That  is  correct. 
Mr.  MITCHELL.  Then,  to  follow  up 
on  that,  under  almost  any  circum- 
stance that  target  could  be  not 
reached  or  denied;  is  that  correct? 

Mr.  DICKINSON.  No.  Well,  you  say 
denied.  To  deny  It  would  be  an  inten- 
tional act  on  the  part  of  the  Secretary 
of  Defense  and  he  does  not  have  the 
right  to  do  that.  He  is  directed  to  work 
toward  this  goal,  but  it  does  not  say 
that  he  must,  under  pain  of  penalty, 
achieve  this  goal  within  a  particular 
time.  It  says  this  is  desirable;  he  is  di- 
rected to  work  toward  it.  If  he  cannot 
achieve  it.  then  he  is  to  report  back  to 
us  and  tell  us  why  he  was  unable  to 
achieve  it  so  that  we  can  work  to 
remedy  that. 

Mr.  MITCHELL.  I  thank  the  gentle- 
man for  his  explanation. 

Mr.  DICKINSON.  Mr.  Speaker,  so 
much  for  the  good. 

As  to  the  bad.  we  have  labored 
rather  extensively  here  on  the  House 
floor  to  get  an  amendment  in  to  raise 
the  threshold  of  Davis-Bacon,  which  is 
a  requirement  dealing  with  labor  con- 
tracts on  construction.  It  was  made  in 
order  and  it  was  ruled  in  order  as  ger- 
mane to  military  construction  on  mili- 
tary bases. 

Mr.  Speaker,  this  is  the  bad  part.  By 
virtue  of  the  capricious  actions  of 
some,  we  were  under  time  constraints 
to  limit  the  debates  and  all  amend- 
ments had  to  be  approved  by  the 
Rules  Committee.  There  were  150 
rules  made  in  order.  There  was  one  re- 
quest for  a  rule  that  initially  was  not 
made  in  order,  and  that  was  mine.  As 
the  ranking  member  I  was  denied  the 
right  to  offer  an  amendment  dealing 
with  Davis-Bacon. 

As  a  result  of  some  rather  protracted 
negotiations,  this  was  later  remedied. 
My  amendment  finally  was  made  in 
order,  but  ultimately  in  conference 
with  the  Senate,  this  entire  subject 
was  dropped.  There  is  no  language  in 
here,  even  though  we  do  have  an 
agreement  by  the  chairman  of  the 
Education  and  Labor  Committee  that 
there  will  be  hearings  and  that  a  bill 
will  be  reported  out  next  year.  That  is 
one  of  the  bad  features. 

The  T-46  was  a  bad  feature  because 
the  Air  Force  has  said  that  this  was  a 
trainer  that  they  did  not  want.  They 
said  they  had  a  contractor  that  had 
not  complied  with  terms  of  the  exist- 
ing contract.  The  Air  Force  felt  that 
the  contractor  could  not  comply,  so  we 
had  an  extended  debate  here  on  the 
floor.  The  House  voted  to  put  money 
in.  and  this  was  one  of  the  most  hotly 
contested  items  during  the  conference. 
In  conference,  it  was  agreed  in  a  spirit 
of  compromise  that  there  would  be  a 
competition  for  any  planes:  the  T-37. 
a  modified  T-37.  the  T-46  and  perhaps 
another  candidate  which  might  be  the 
British  Hawk  trainer  that  the  Navy 


has  bought.  This  was  the  agreement 
that  we  reached  with  the  Senate.  Now. 
I  am  told.  Mr.  Speaker,  that  in  the 
continuing  resolution  this  will  be  to- 
tally overturned.  This  agreement  to 
have  a  competition  will  be  thrown  out. 
The  Air  Force  is  to  be  directed  not  to 
have  a  competition  but  to  buy  this 
particular  plane  and  to  renegotiate  the 
contract. 

By  raising  our  objections  to  the  T- 
46.  I  said  that  the  manufacturer  could 
not  perform  under  the  existing  con- 
tract. He  has  admitted  it.  It  was  to  be 
bought  in  2  lots;  a  first  lot  of  10  and  a 
second  lot  of  20.  He  started  building 
lot  one  and  built  two  and  quit.  He  also 
cannot  perform  under  the  specified 
contract  of  lot  two.  But  the  continuing 
resolution  will  say  nonetheless  that 
the  Air  Force  is  directed  to  cancel  the 
existing  contract  that  the  contractor 
cannot  meet,  which  means  that  the 
taxpayers  pay  the  additional  costs 
under  a  renegotiated  contract. 
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If  there  ever  was  flying  pork  barrel, 
the  T-46  is  it. 

Mr.  GLICKMAN.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  DICKINSON.  I  yield  to  the  gen- 
tleman from  Kansas. 

Mr.  GLICKMAN.  Mr.  Speaker,  first 
I  want  to  compliment  the  gentleman 
for  his  help  in  this  matter. 

Where  are  we  with  a  defense  author- 
ization bill  which  basically  says  we  are 
not  going  to  build  the  T-46.  we  are 
going  to  have  a  fly-off  and  an  appro- 
priations bill  which  provides  money? 
What  does  the  Air  Force  do  under 
those  circumstances? 

Mr.  DICKINSON.  We  will  have  to 
wait  and  see.  will  we  not?  I  do  not 
know  that  that  is  going  to  be  the  final 
shape  of  it  because  I  understand  there 
is  going  to  be  some  additional  activity 
on  the  other  side  of  the  Capitol  on 
this  issue.  They  have  more  flexibility 
than  do  we  in  offering  amendments 
and  correcting  the  inequities  of  a  con- 
tinuing resolution. 

We  are  pretty  well  stuck  with  it.  but 
we  will  just  have  to  wait  and  see. 

Mr.  GUCKMAN.  Mr.  Speaker.  I  just 
want  to  compliment  the  gentleman  for 
his  work  on  the  T-46.  and  I  hope  that 
that  is  what  the  Air  Force  looks  at  in 
terms  of  deciding  what  to  do  in  the 
future. 

Mr.  DICKINSON.  I  thank  the  gen- 
tleman; and  there  have  been  currents 
and  cross  currents  and  politics  that 
play  here,  but  let  me  say  they  do  not 
build  any  portion  of  this  in  my  dis- 
trict. I  could  not  care  less  as  far  as  the 
economic  impact,  but  I  know  that  it  is 
the  wrong  plane  at  the  right  time,  or 
perhaps  it  is  the  right  plane  at  the 
wrong  time. 

The  contractor  cannot  perform,  but 
the  Air  Force  is  t>eing  ordered  to  buy 
them  anyway.  The  same  people  who 
make  the  most  noise  about  efficiency 


in  Government  and  doing  away  with 
waste,  fraud,  and  abuse  are  going  to 
vote  to  mandate  a  $3  billion  program 
that  is  nothing  but  waste,  fraud,  and 
abuse. 

Getting  on  to  the  ugly  part  of  our 
bill.  Our  conference  was  set  up  so  that 
conferees  were  appointed  that  are  not 
members  of  our  committee  and  then 
they  were  given  the  authority  to  be 
the  sole  arbiters  on  a  particular  issue. 
We  had  one  special  arms  control  con- 
ference with  special  conferees.  We  had 
Davis-Bacon  conferees  set  up;  we  had 
set-aside  conferees  set  up;  we  had  pro- 
curement reform  conferees  set  up.  and 
the  rule  was  written  so  that  if  each 
one  of  those  could  not  reconcile  by  a 
majority  vote  within  that  special 
panel,  then  the  special  conferees  could 
kill  the  whole  bill. 

As  I  said  during  the  discussion  of  the 
rule,  that  meant  that  people  who  are 
antidefense— and  we  have  some  here, 
who  have  no  interest  in  passing  a  de- 
fense authorization  bill— could  just  sit 
down  and  not  care  about  negotiating 
to  come  up  with  a  final  product.  They 
would  be  happy  to  see  the  whole  thing 
killed.  So  it  was  their  way  or  no  way. 
This  is  what  we  had  to  contend  with; 
these  were  the  circumstances  under 
which  we  had  to  operate.  It  was  most 
unfair.  It  is  a  unique  experience.  I  oe- 
lieve.  of  this  House.  You  have  to 
wonder  where  we  are  going,  you  have 
to  wonder  about  the  viability  of  the 
authorizing  process.  Will  authorizing 
committees  finally  be  irrelevant  to  the 
process  so  that  the  Committee  on  Ap- 
propriations will  do  everything?  Will 
they  do  the  authorization  and  the  ap- 
propriation? That  is  what  is  happen- 
ing in  this  instance  with  the  continu- 
ing resolution  and  with  our  bill. 

As  to  one  of  the  other  ugly  things; 
the  bill  is  brought  to  us  with  mis- 
matched budget  authority  and  outlay 
figures,  as  the  chairman  pointed  out. 
Under  Gramm-Rudman,  our  outlays 
are  limited  in  order  to  avoid  what  trig- 
gers a  Gramm-Rudman  sequestration. 
But  the  Committee  on  the  Budget 
came  in  and  said,  "There  are  two  sets 
of  figures.  Here  is  budget  authority. 
Here  are  outlays."  But  it  was  a  politi- 
cal decision  because  there  is  no  way 
that  those  two  can  meet  without  using 
gimmicks,  without  using  trickery, 
without  using,  as  we  say.  smoke  and 
mirrors. 

What  did  they  do?  They  slipped  a 
pay  date.  1  day.  so  that  it  faHs  into  the 
next  fiscal  year.  That  does  not  save 
any  money;  it  is  just  trickery.  They 
say.  "We  will  take  advantage  of  the 
unused  inflation  that  had  l)een  appor- 
tioned." That  does  not  save  any 
money.  Again,  it  is  just  trickery. 

All  of  these  gimmicks  are  used  to 
arrive  at  an  arbitrary  figure  that  they 
had  to  meet  because  the  Committee 
on  the  Budget  would  not  give  us  a  re- 
alistic outlay  figure  that  would  in  any 
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way  coincide  with  the  budget  author- 
ity figure. 

So  for  that  reason,  plus  the  fact  that 
the  Committee  on  the  Budget  was  2 
months  late  giving  us  a  budget  figure 
to  mark  to.  I  think  many  of  the  ugly 
things  to  the  bill  need  to  be  corrected 
next  year,  but  I  think  under  today's 
circumstances,  we  can  only  really  ad- 
dress and  remedy  the  problem  with  a 
2-year  budget  cycle.  You  just  cannot 
do  it  all  in  1  year. 

I  would  hope  that  we  would  get  to 
that  point. 

Mr.  Speaker,  for  that  reason,  we 
have  done  the  best  we  could,  but  for 
the  fatal  flaws  that  I  find  in  here.  I 
would  have  to  vote  against  it. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  ASPIN.  Mr.  Speaker.  I  yield  1 
minute  to  the  gentleman  from  Virgin- 
ia [Mr.  Daniel]. 

Mr.  DANIEL.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

While  I  do  not  like  the  product,  the 
chairman  and  the  ranking  member  de- 
serve credit  for  the  hard  work  which 
they  have  put  into  the  development  of 
this  report. 

Mr.  Chairman,  I  rise  in  reluctant 
support  of  this  measure.  In  doing  so,  I 
am  applying  the  51-percent  rule, 
which  I  have  used  since  becoming  a 
Member  of  this  body.  Since  practically 
all  legislation  is  compromise,  it  has 
been  my  practice  to  vote  for  a  bill  if  it 
is  51  percent  good,  and  to  vote  against 
it  if  it  is  51  percent  bad.  This  report 
falls  in  the  former  category. 

The  message  I  wish  to  bring  is  that 
no  one  should  be  surprised  if  they 
read  in  the  press  the  phrase  "hollow 
army,"  as  it  relates  to  this  bill.  In 
1981,  we  undertook  to  develop  a  better 
balance  between  investment  and  oper- 
ation and  maintenance.  We  have  made 
considerable  progress. 

This,  and  the  appropriation  confer- 
ence report,  will  reverse  that  trend. 

Mr.  ASPIN.  Mr.  Speaker.  I  yield  1 
minute  to  the  gentleman  from  Texas 

[Mr.  GoiNZALEZ]. 

Mr.  GON2LfVLEZ.  Mr.  Speaker.  I 
thank  the  distinguished  chairman  for 
his  hard  work  on  behalf  of  this  bill. 

I  rise  in  order  to  clarify  a  matter 
having  to  do  with  the  Brook  Army 
General  Hospital  at  Fort  Sam  Hous- 
ton, in  San  Antonio,  which  is  in  my 
district,  and  to  make  sure  that  the  lan- 
guage clearly  means  that  the  design 
work  for  which  $13.5  million  has  al- 
ready been  expended  for  a  replace- 
ment hospital  is  to  continue  on  the 
basis  of  a  design  for  a  450-bed  replace^ 
ment  hospital. 

Mr.  ASPIN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  GONZALEZ.  I  yield  to  the  gen- 
tleman from  Wisconsin. 

Mr.  ASPIN.  Mr.  Speaker,  the  gentle- 
man from  Texas  is  correct. 

Mr.  GONZALEZ.  Mr.  Speaker,  I 
thank  the  gentleman. 


Mr.  DICKINSON.  Mr.  Speaker,  I 
yield  5  minutes  to  the  distinguished 
gentleman    from    New    Jersey    [Mr. 

COURTER]. 

Mr.  COURTER.  Mr.  Speaker,  I 
would  like  to  have  the  chairman  of  the 
committee,  the  gentleman  from  Wis- 
consin (Mr.  AspiN],  answer  an  inquiry. 

We  were  talking,  during  the  debate 
on  the  rule,  as  to  whether  what  we  are 
doing  here  with  regard  to  the  passage 
of  the  authorization  is  going  to  be 
dovetailed  into  the  continuing  resolu- 
tion. I  think  it  is  a  legitimate  question. 

The  gentleman  from  Alabama  [Mr. 
Dickinson]  could  not  really  answer 
that  question,  so  I  would  like  to  have 
the  gentleman  from  Wisconsin  try  to 
answer  the  question. 

If  we  pass  this  authorization  bill 
with  the  T-46,  with  the  arms  control 
provisions,  with  the  provision  that  the 
members  of  the  Committee  on  Armed 
Services  and  the  conferees,  whether 
they  be  on  that  committee  or  not, 
worked  out.  is  that  going  to  be  includ- 
ed in  the  continuing  resolution  or  are 
they  going  to  ignore  the  work  of  this 
conference? 

Mr.  ASPIN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  COURTER.  I  yield  to  the  gen- 
tleman from  Wisconsin. 

Mr.  ASPIN.  Mr.  Speaker,  I  would  re- 
spond to  the  gentleman  that  certainly 
the  arms  control  provisions,  as  we 
worked  out,  are  to  be  applied  in  exact- 
ly the  same  language  in  both  forums. 
We  had,  as  the  gentleman  in  the  well 
knows,  in  the  appropriation  bill 
coming  out  of  the  committee  exactly 
the  same  arms  control  provisions  as  we 
have  applied  to  the  floor  to  the  au- 
thorization bill. 

When  the  conferees  began  work  on 
the  arms  control  provisions,  it  was  un- 
derstood that  whatever  would  be 
worked  out  would  be  applied  to  both 
bills,  so  we  would  not  have  two  differ- 
ence conferences  going  on.  going  over 
the  same  language. 

Mr.  COURTER.  So  on  arms  control, 
it  is  the  same.  On  other  things,  it  may 
or  may  not  be. 

Mr.  ASPIN.  On  the  other  things,  it 
is  just  like  the  difference  between  an 
authorizing  bill  and  an  appropriating 
bill. 

Mr.  COURTER.  Mr.  Speaker,  how 
about  the  strategic  defense  initiative 
and  the  levels  of  funding? 

Mr.  ASPIN.  That  was  included. 
Whatever  number  we  came  up  with  in 
our  negotiation  would  be.  applied  to 
the  appropriations.  It  will  be  $3.5  bil- 
lion in  both  bills. 

Mr.  COURTER.  I  thank  the  gentle- 
man for  his  explanation. 

A  couple  of  things  I  would  like  to 
comment  on  before  I  yield  back  the 
balance  of  my  time.  I  think  it  is  impor- 
tant to  keep  in  mind.  I  know  that,  as 
we  get  about  States,  as  we  get  about 
talking  to  various  constituents  and 
people  from  the  media,  print' and  oth- 


erwise, thertf  is  a  perception  that  more 
money  and  more  money  is  being  spent 
on  national  security  concerns,  that  we 
are  spending  more  money  today  than 
ever  before:  that  it  takes  a  larger  per- 
cent of  our  GNP  than  ever  before; 
that  we  are  spending  more  money  in 

1986  over  1985  in  real  terms;  that  we 
are  now  going  to  spend  more  money  in 

1987  over  1986  in  real  terms;  that, 
indeed,  we  kept  the  proliferating,  and 
as  a  lot  of  people  say,  we  should  not 
attempt  to  balance  the  budget  on  our 
domestic  programs;  we  should  look 
toward  defense. 
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I  think  it  is  important  to  keep  in 
mind  for  those  people  who  have  that 
perception  the  fact  that  it  is  a  misper- 
ception.  Today  in  1987  we  will  he 
spending  in  terms  of  a  percentage  of 
the  wealth  of  this  country  significant- 
ly less  than  we  did  during  the  time 
that  Eisenhower  was  President,  during 
the  time  that  John  F.  Kennedy  was 
President,  during  the  time  that 
Lyndon  Baines  Johnson  was  President; 
in  other  words,  we  moved  from  ap- 
proximately 10  percent,  actually  10  V4 
percent  of  the  GNP.  down  to  7%  per- 
cent today.  It  is  important  to  keep 
that  in  mind. 

Second,  with  regard  to  the  percent- 
age of  Federal  spending,  how  big  a 
slice  of  the  Federal  pie  is  national  se- 
curity? A  lot  of  people  have  the  idea 
that  it  is  much  more  now  than  before. 
The  reverse  is  true.  Twenty  years  ago 
it  was  better  than  50  percent  of  all  of 
our  Federal  dollars  going  to  national 
security.  Now  it  is  about  33  Vs  percent, 
a  reduction  and  not  an  increase. 

When  we  look  at  the  situation  with 
regard  to  the  amount  of  real  dollars, 
and  I  think  it  is  important  to  keep  in 
mind  real  dollars  toward  the  impor- 
tant function  of  national  security, 
keeping  our  safety,  keeping  our  way  of 
life;  keeping  our  liberty,  guaranteeing 
the  survival  of  our  country,  NATO  and 
our  NATO  allies,  our  allies  in  the 
Middle  East,  such  as  Israel,  and  so 
forth. 

In  this  year,  1986.  we  are  spending  in 
real  terms  6  percent  less  than  we  spent 
in  1985.  That  is  6  percent  less  in  1986 
over  1985.  I  am  not  saying  it  is  wrong. 
I  am  not  saying  that  we  still  do  not 
have  enough  money  for  some  vitally 
important  programs,  but  it  is  totally 
different  than  the  perception  you  get 
as  you  drive  about  America. 

What  are  we  doing  now?  Are  we  fi- 
nally making  up  that  6  percent  cut  in 
real  terms  in  defense  from  1986  to 
1985?  This  bill,  this  compromise  lan- 
guage with  regard  to  authorization, 
represents  an  approximate  reduction 
of  2  percent  in  real  terms  in  defense 
spending  in  1987  over  1986.  That  is  6 
plus  2,  it  is  8  percent  less  that  we  will 
l)e  spending  in  real  terms  in  1987  over 
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1985.  I  think  It  Is  important  for  people 
to  keep  that  tn  mind. 

I  think  the  most  regrettable  part, 
and  I  want  to  congratulate  the  gentle- 
man from  Alabama  [Mr.  Dickinson]. 
he  latMred  in  the  vineyards  day  after 
day.  week  after  week,  month  after 
month  this  year,  in  order  to  get  the 
best  we  possibly  could  for  our  Nation's 
security.  I  would  just  like  to  thank  the 
gentleman  for  the  excellent  job  he  did. 

The  SPEAKER  pro  tempore  (Mr. 
Okay  of  Illinois).  The  time  of  the  gen- 
tleman from  Illinois  has  expired. 

Mr.  ASPIN.  Mr.  Speaker.  I  yield  1 
minute  to  the  gentleman  from  Wash- 
ington (Mr.  Dicks]. 

Mr.  DICKS.  Mr.  Speaker,  I  would 
like  to  engage  in  a  colloquy  with  the 
chairman  of  the  committee,  the  gen- 
tleman from  Wisconsin,  to  clarify  the 
intent  of  language  included  under  the 
section  expressing  the  sense  of  the 
Congress  on  nuclear  testing. 

Mr.  ASPIN.  If  the  gentleman  will 
yield.  I  would  be  happy  to  help  clarify 
this  language. 

Mr.  DICKS.  At  the  end  of  section 
1002  on  nuclear  testing,  language  is  in- 
cluded relating  to  compliance  on  both 
sides  to  any  bilateral  arms  control 
agreement.  It  is  unclear  to  me  wheth- 
er this  is  intended  to  refer  simply  to 
the  subject  of  nuclear  testing  dis- 
cussed in  this  section  or  whether  it  is 
intended  to  have  a  wider  meaning. 
Could  the  gentleman  provide  some 
clarification  on  this  point? 

Mr.  ASPIN.  This  language,  which 
was  included  in  the  nonbinding  legisla- 
tion on  nuclear  testing  passed  earlier 
by  this  House,  is  simply  intended  to 
ensure  that  any  testing  agreement  we 
may  agree  to  at  some  future  date 
would  have  to  have  reciprocol  compli- 
ance, and  is  not  intended  to  imply  any- 
thing beyond  that. 

Mr.  DICKS.  It  applies  only  to  the 
section  on  nuclear  testing? 

Mr.  ASPIN.  Yes. 

Mr.  DICKS.  I  note  that  the  lan- 
guage in  this  section  states  that  the 
United  States  shall  have  no  obligation 
to  comply  with  agreements  the  Soviets 
are  violating.  While  there  is  no  obliga- 
tion, is  it  the  gentleman's  understand- 
ing that  it  is  the  sense  of  the  Congress 
that  it  is  in  the  United  States  national 
security  Interests  to  continue  compli- 
ance with  the  numerical  sublimits  in- 
cluded in  the  SALT  agreement? 

Mr.  ASPIN.  Absolutely,  unequivocal- 
ly, yes.  and  that  was  clearly  the  inten- 
tion of  the  discussion  and  explicitly 
discussed  with  the  Senate  conferees. 

Mr.  DICKS  Mr  Speaker,  I  must  admit  I  am 
disappoir>ted  wtth  the  outcome  of  the  conter- 
erKe  on  the  defense  authorization  bill  on  the 
pacttage  of  provisions  approved  by  the  House 
which  were  designed  to  foster  progress  in  the 
field  of  arms  control. 

I  recognize  the  realities  that  have  led  to  this 
outcome  even  though  I  fervently  wish  we  had 
been  more  successful.  I  think  it  is  clear  that 
the  blame  cannot  be  laid  on  any  Member  of 


this  House.  I  especially  want  to  commend  the 
efforts  of  the  chairman  of  the  Armed  Services 
Committee  who  worked  from  the  outset  with 
real  dedication  on  these  provisions.  I  know  he 
is  just  as  disappointed  as  anyone  in  this  body. 
I  have  particular  concern  regarding  the 
amendment  I  offered  to  continue  compliance 
with  critical  numerical  sublimits  of  the  SALT  II 
Treaty  so  long  as  the  Soviets  continue  to  ob- 
serve these  limits  as  well.  My  concern  is  not 
one  of  pride  of  authorship  It  is  a  corKern  for 
the  future  of  the  arms  race  and  the  prospects 
for  world  peace. 

We  all  know  that  SALT  II  is  not  a  perfect 
agreement  But  we  also  know  that  it  repre- 
sents the  only  limitations  presently  m  place  on 
existing  strategic  forces  It  makes  no  sense  to 
throw  out  these  limitations,  which  are  being 
observed  by  both  sides,  before  we  have 
something  better  in  hand.  It  makes  no  sense 
from  a  military  perspective,  where  the  Soviets 
are  much  better  poised  to  break  out  than  the 
United  States  It  makes  no  sense  from  an 
ecorramic  point  of  view  in  light  of  the  potential 
cost,  estimated  as  high  as  S100  billion  by  the 
Congressional  Budget  Office. 

Most  of  all  It  makes  no  sense  in  light  of  the 
current  situation  facing  United  States-Soviet 
relations  as  a  result  of  the  stalemate  m  Ice- 
land. This  unfortunate  outcome  has  chilled  our 
relations  while  at  the  sanoe  time  indicating 
some  hope  for  future  progress  on  arms  con- 
trol. The  worst  step  we  could  take  at  this  point 
would  be  to  poison  the  atmosphere  further  by 
unilaterally  breaking  out  of  the  SALT  numeri- 
cal subceilings  It  would  make  any  progress 
on  arms  control  even  more  difficult 

Such  a  step  would  also  hand  to  the  Soviets 
a  major  propaganda  bonanza,  which  we  can 
be  sure  they  would  exploit  in  Europe,  espe- 
cially in  regard  to  the  upcoming  elections  in 
Great  Britain  and  the  Federal  Republic  of  Ger- 
many 

The  conference  agreement  does  convey  to 
the  President  in  no  uncertain  terms,  the 
advice  of  both  bodies  of  the  Congress  That 
advice  is.  and  I  quote  from  the  bill: 

It  is  in  the  national  security  interests  of 
the  United  States  to  continue  voluntary 
compliance  with  the  central  numerical  sub- 
limits of  the  SALT  II  Treaty  as  long  as  the 
Soviet  Union  complies  with  such  sublimits. 

I  fervently  hope  that  the  President  will  heed 
this  advice  and  avoid  what  could  well  be  a 
fatal  mistake  that  would  further  bury  any  hope 
that  his  Presidency  will  produce  the  kirxl  of 
deep  reductions  in  strategic  nuclear  forces  he 
says  he  desires 

Mr.  DICKINSON.  Mr.  Speaker.  I 
yield  2  minutes  to  the  gentleman  from 
Illinois  [Mr.  Porter]. 

Mr.  PORTER.  Mr.  Speaker,  the 
reason  I  am  not  going  to  support  the 
conference  report— and  I  consider 
myself  a  very  strong  supporter  of  our 
Nation's  security— is  the  failure  of  the 
conferees  to  come  to  grips  with  the 
budgetary  numbers.  Someday,  Mr. 
Speaker,  we  are  going  to  have  to  un- 
derstand that  a  sound  economy  is  just 
as  important  to  our  national  security 
as  a  strong  military.  Failure  to  address 
the  deficit  problem,  to  use  gimmicks  to 
push  spending  over  into  the  next  fiscal 


year,  strikes  me  as  the  height  of  fiscal 
irresponsibility. 

I  am  also  very  disappointed.  Mr. 
Speaker,  in  the  provisions  on  chemical 
weapons.  I  had  thought  that  just  prior 
to  the  meeting  in  Reykjavik  there  was 
an  agreement  that  we  would  go  ahead 
and  produce  the  155-millimeter  chemi- 
cal shell,  that  we  would  not  authorize 
the  Bigeye  bomb,  that  we  would  leave 
in  the  language  on  keeping  our  stock- 
pile in  Europe.  That  was  my  under- 
standing of  the  deal. 

Now  we  find  that  we  are  going  to  go 
ahead  and  produce  the  155:  that  the 
Bigeye  is  not  eliminated,  but  funded 
and  then  delayed  for  a  year,  which 
means  that  next  year  there  will  be 
production  of  the  Bigeye  bomb  unless 
l)oth  the  Senate  and  the  House  each 
agree  not  to  do  so.  You  know  that  the 
Senate  will  not  agree  and  therefore 
the  Bigeye  bomb,  which  is  a  weapon 
totally  unfit  for  production,  will  be 
produced.  Finally.  Mr.  Speaker,  the 
language  that  the  House  put  into  the 
bill  saying  that  we  should  keep  our 
stockpile  of  chemical  weapons  in  West- 
ern Europe  until  they  are  replaced  by 
the  binary  weapons  is  deleted. 

So  it  will  mean  Mr.  Speaker,  that  in 
the  final  analysis  we  will  produce  a 
Bigeye  bomb  that  does  not  work:  we 
will  produce  binary  weapons  that  may 
work,  but  they  will  be  stationed  only 
in  the  United  States,  and  that  our 
entire  chemical  deterrent  in  Western 
Europe,  our  first  line  of  defense 
against  a  Soviet  chemical  attack,  will 
be  lost.  I  think  that  is  absolute  folly. 
That  is  insane. 

Mr.  Speaker,  I  would  urge  Members 
to  oppose  this  conference  report. 

Mr.  ASPIN.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Mary- 
land [Mr.  Mitchell]. 

Mr.  MITCHELL.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding  me 
this  time.  If  I  could  get  the  gentle- 
man's attention,  I  would  like  to  engage 
in  a  colloquy,  when  and  if  I  can  get 
the  gentleman's  attention. 

Mr.  Speaker,  at  the  gentleman's  re- 
quest, indeed  at  the  gentleman's  insist- 
ence, we  worked  together  ori  some 
changes  in  procurement  for  small  busi- 
ness procurement  activities  with  the 
DOD.  Am  I  correct,  those  five  major 
changes  were  the  issue  of  a  fair  share 
for  small  business,  the  issue  of  a  down- 
ward adjustment  for  size  standards; 
the  definition  of  a  market  or  industri- 
al category  or  specific  category:  a  fair 
market  price  under  both  section  15(a) 
and  8(a)  of  the  Small  Business  Act. 
and  a  further  refinement  of  the  defini- 
tion of  small  business  where  they  will 
be  required  to  do  approximately  50 
percent  of  the  work? 

Am  I  correct  in  understanding  that 
all  those  provisions  are  included  in 
this  conference  report? 
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Mr.  ASPIN.  Mr.  Speaker,  if  the  gen- 
tleman will  yield,  the  gentleman  is  cor- 
rect. 

Mr.  MITCHELL.  The  conference 
report  contains  in  it  a  special  provision 
with  regard  to  construction  at  the 
Great  Lakes  Air  Station.  That  has  a 
30-percent  set-aside. 

In  the  gentleman's  opinion,  does 
that  do  violence  to  any  of  the  other 
set-aside  provisions  and  size  standards 
that  were  worked  out  in  the  confer- 
ence? 

Mr.  ASPIN.  No. 

Mr.  MITCHELL.  Because  this  is  a 
special  category,  apparently,  in  the 
gentleman's  district  in  Wisconsin. 

Mr.  ASPIN.  It  is  a  pilot  project,  be- 
cause all  the  provisions  that  we  had 
worked  out  that  we  had  in  our  bill 
that  would  take  place  immediately, 
the  Senate  insisted  that  there  would 
be  a  1-year  delay  for  those  provisions 
to  take  effect.  I  tried  to  negotiate  a  6- 
month  delay.  The  Senate  would  not 
accept  the  6-month  delay.  What  they 
would  accept  was  a  pilot  project 
during  the  year's  delay  and  we  settled 
on  a  pilot  project  during  the  year's 
delay. 

Mr.  MITCHELL.  Mr.  Speaker,  I 
thank  the  gentleman.  If  I  have  time.  I 
just  want  to  add  one  other  statement. 
I  think  I  am  about  finished  with  my 
colloquy. 

In  terms  of  two  parts  of  the  bill,  the 
same  business  procurement  activity 
and  the  minority  business  set  aside,  it 
makes  it  awfully  attractive  for  me  to 
want  to  vote  for  the  bill. 

On  the  other  hand,  as  I  look  at  the 
bin.  it  looks  like  a  quantum  step  re- 
treat from  the  kinds  of  things  we  have 
been  seeking  for  peace,  so  I  may  be 
perforce  to  vote  against  it  because  of 
the  retreat  on  the  peace  issues. 

Mr.  ASPIN.  Mr.  Speaker.  I  yield  1 
minute  to  the  gentlewoman  from  Ten- 
nessee [Mrs.  Lloyd]. 

Mrs.  LLOYD.  Mr.  Speaker.  I  would 
like  to  engage  in  a  colloquy  with  the 
distinguished  chairman  of  the  commit- 
tee, the  gentleman  from  Wisconsin 
[Mr.  AsPiN]. 

Mr.  Speaker,  it  is  my  understanding 
that  what  is"  intended  by  section  3034 
of  the  act  is  to  resolve  a  Department 
of  Energy  problem  with  land  transfers 
to  the  communities  surrounding  the 
Oak  Ridge  reservation  in  Oak  Ridge. 
TN.  The  agreed-upon  language  affirms 
Congress'  intent  that  the  purposes  of 
the  Atomic  Energy  Community  Act  of 
1954  remain  an  agency  function  falling 
within  the  coverage  of  section  161(g) 
of  the  Atomic  Energy  Act  of  1954. 
However,  the  purpose  of  the  Commu- 
nity Act  to  maintain  conditions  which 
will  not  impede  personnel  recruitment 
and  retention  is  one  of  the  continuing 
atomic  energy  defense  functions  under 
the  Atomic  Energy  Act  of  1954.  Is  that 
the  distinguished  chairman's  under- 
standing of  the  intent  of  this  provi- 
sion? 


Mr.  ASPIN.  If  the  gentlewoman  will 
yield,  the  gentlewoman  is  correct.  This 
language  affirms  that  the  intent  of 
Congress  was  not  to  terminate  the  De- 
partment of  Energy's  functions  under 
the  Atomic  Energy  Community  Act  of 
1955,  and  therefore,  not  to  terminate 
the  traditional  authorities  that  the 
Secretary  had  exercised  pursuant  to 
the  Atomic  Energy  Act  of  1954  includ- 
ing the  authority  under  section  161(g) 
of  the  Atomic  Energy  Act. 

Mrs.  LLOYD.  I  thank  the  committee 
chairman  for  that  explanation. 

Mr.  Speaker,  this  bill  strikes  a  middle 
ground  in  terms  of  both  policy  and  funding  for 
our  national  defense  programs.  The  S292  bil- 
lion in  budget  authority  provides  just  SB  billion 
more  than  the  fiscal  year  1986  appropriations 
level  for  [X)0  and  DOE  nuclear  weapons  ac- 
tivities ar>d  incorporates  the  Iceland  pre- 
summit  agreements  on  arms  control  struck 
between  the  House  leadership  and  the  admin- 
istration. I  am  pleased  that  the  conferees 
were  able  to  achieve  this  middle  ground  and 
that  the  House  leadership  stands  behind  the 
retention  of  the  arms  control  bargains.  I  do 
not  agree  with  those  who  suggest  that  the 
Icelandic  talks  collapsed  and  who  claim  there 
is  no  plan  for  a  second  summit.  I  look  to  the 
U.S.-U.S.S.R.  Icelandic  dialog  as  the  basis  for 
a  very  productive  summit  which  we  should 
pursue  with  the  Soviets.  But  we  must  send  the 
President  well  prepared  for  a  range  of  options 
that  will  be  based  on  proposals  which  were 
made,  hopefully  ingood  faith,  by  both  sides  in 
Reykjavik. 

I  believe  that  certain  of  the  programs  cov- 
ered by  the  $5  billion  enhancement  over  the 
House  bill  are  critically  important  to  national 
security.  I  never  supported  the  deletion  of 
$1.5  billion  for  the  14th  Trident  submanne  be- 
cause I  believe  that  the  submarine-launched 
ballistic  missile  [SLBM]  leg  of  the  U.S.  strate- 
gic triad  is  the  strongest  and  least  susceptible 
to  a  Soviet  first  strike.  Thus,  I  am  pleased  to 
see  the  Trident  restored  for  deterrent's  sake.  I 
also  believe  that  the  Aegis-type  destroyer  is 
one  of  the  most  advanced  U.S.  surface  ships 
for  waging  warfare,  so  I  am  pleased  to  see 
that  funding  is  included  for  two  of  these  high- 
technology  Qraft. 

I  have  been  very  interested  in  the  Maverick 
air-to-surface  missile  programs,  and  I  am  grati- 
fied that  $335  million  in  additional  funding  Is  to 
be  provided  for  3,100  more  missiles  and  that 
this  funding  insures  second  source  procure- 
ment. As  regards  critical  Air  Force  programs, 
the  F-15's  and  F-16's  are  acknowledged  as 
the  world's  superior  fighter  aircraft  and  it  is  a 
great  achievement  that  the  conferees  were 
able  to  achieve  additional  funding  for  18  more 
F-15's  and  30  more  F-16's.  The  fighter  and 
attack  aircraft  requirements  of  our  convention- 
al deterrent  in  support  of  our  NATO  allies  call 
for  these  additional  aircraft  to  insure  the  capa- 
bility to  interdict  the  Soviets  behind  the  lines.  I 
have  also  been  a  strong  supporter  of  the 
middle  ground  on  the  strategic  defense  initia- 
tive. Although  I  would  have  preferred  a  greater 
increase  in  funding  for  R&D  in  fiscal  year 
1 987, 1  sensed  from  the  beginning  that  the  ad- 
ministration request  was  far  in  excess  of  what 
was  needed  for  meaningful  program  growth.  I 
hope  that  General  Abrahamson  and  his  lieu- 


tenants will  distribute  tlie  $3.5  billion  wisely 
and  recognize  that  the  over- 15-percent  growth 
in  this  RDT&E  effort  is  unique  given  the  great 
deficit  reduction  pressures  on  the  Congress 
and  the  overall  $30  billion  cut  in  the  adminis- 
tration's request. 

I  would  also  remind  my  colleagues  that  this 
bill  includes  roughly  $7.5  t>illion  for  CX)E  de- 
fense programs  critical  to  modernization  of 
our  nuclear  forces.  There  is  also  funding  for 
environmental  control  and  security  and  safe-' 
guard  upgradlr>g  at  these  facilities,  includir)g 
tf>e  Y-12  production  plant  in  Oak  Ridge.  It 
also  contains  major  procurement  reform  provi- 
sions which  should  go  a  long  way  toward  im- 
proving the  way  IX}D  does  business. 

I  urge  my  colleagues  to  support  this  bill  be- 
cause it  represents  a  prudent  and  acceptable 
middle  ground  on  defense  spending  while  ad- 
dressing real  defense  priorities  in  research 
and  development  and  weapon  systems  pro- 
curement. 

Mr.  DICKINSON.  Mr.  Speaker.  I 
yield  3  minutes  to  the  gentlewoman 
from  Colorado  [Mrs.  Schroeder]. 

Mrs.  SCHROEDER.  Mr.  Speaker.  I 
thank  the  gentleman  from  Alabama 
for  yielding  this  time,  as  -l  join  the 
gentleman  in  opposition  to  the  bill. 

First  of  all,  I  want  to  thank  the  con- 
ferees and  the  chairman,  because 
people  really  did  work  very  hard  on 
putting  this  conference  together. 
There  are  some  very  good  break 
throughs  here,  especially  I  think  in 
the  family  provisions  that  I  would  like 
to  talk  about,  because  I  have  cared 
about  military  families  and  what  has 
happened  to  them,  for  a  long  time, 
and  we  have  made  some  very  good 
gains  there. 

We  have  also  made  some  very  good 
gains  in  the  set-asides,  as  we  have 
heard  and  also  made  some  progress  in 
the  whole  area  of  procurement 
reform,  although,  of  course,  there  is 
always  more  to  do. 

Why  am  I  then  rising  in  opposition 
to  this  bill? 

Mr.  Speaker.  I  rise  in  opposition  to 
the  defense  authorization  conference 
report  because  the  House  was  hood- 
winked on  the  single  most  important 
issue— arms  control.  The  500  or  600 
pages  of  this  conference  report  con- 
tain some  good  provisions,  such  as 
those  dealing  with  military  families, 
and  some  bad  provisions,  such  as  con- 
tinuing spending  for  wasteful  weapons 
program.  But  all  these  issues  pale  in 
importance  compared  to  the  basic 
issue  of  the  future  of  humanity. 

As  all  my  colleagues  remember,  the 
House  added  five  key  arms  control 
provisions  to  the  defense  bill.  Adopted 
by  the  greatest  vote  was  a  provision 
for  a  comprehensive  ban  on  nuclear 
testing  above  1  kiloton.  provided  the 
Soviets  permitted  an  in-country  verifi- 
cation regime  to  l)e  established.  Be- 
cause the  President  has  announced 
that  he  intends  to  break  out  of  the 
SALT  II  limitations  in  early  Novem- 
ber, the  House  prohibited  the  expendi- 
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ture  of  any  money  to  deploy  systems 
which  would  lead  to  the  violation  of 
the  SALT  II  sublimits.  The  House  also 
voted  to  continue  the  year-old  ban  on 
antisatellite  testing,  to  cut  star  wars 
funding  to  $3.1  billion,  and  to  stop  the 
production  of  binary  chemical  weap- 
ons. 

Paced  with  the  specter  of  the  Ice- 
land summit,  the  decision  was  made  to 
back  down  on  these  provisions.  Prom  a 
political  point  of  view,  this  decision 
may  have  been  right  or  wrong.  Prom 
the  point  of  view  of  sur\'ival  of  the 
species,  this  decision  was  immoral. 
And,  after  what  happened  in  Iceland. 
It  is  obvious  that  the  Presidents  prot 
estatlons  that  he  wants  arms  control 
are  hollow.  The  President  went  to  Ice- 
land, with  a  cooperative  Congress 
behind  him.  and  he  blew  the  best 
chance  for  arms  control  since  the  first 
nuclear  explosion.  And  he  kicked  over 
the  negotiating  table  over  a  fanciful 
and  fantastically  expensive  system, 
which  is  unlikely  to  ever  work.  Its 
clear  to  me  that  the  President  negoti- 
ated both  with  the  Congress  and  with 
the  Soviets  with  his  fingers  crossed. 

I  oppose  this  conference  report  and 
will  oppose  the  conference  report  on 
the  continuing  resolution  because  I 
think  whatever  deal  was  cut  last 
Priday  is  now  off.  The  President  vio- 
lated the  deal  by  failing  to  negotiate 
in  Iceland  in  good  faith.  We  should 
reopen  these  issues  and  legislate  arms 
control,  since  the  President  has  made 
it  abundantly  clear  that  he  does  not 
intend  to  negotiate  arms  control.  I 
know  that  some  Memlwrs  who  l)elieve 
in  arms  control  will  not  vote  with  me 
on  this  because  they  have  projects 
they  want  in  both  bills.  I  do  too.  I  be- 
lieve, however,  that  this  Is  the  time  to 
make  a  stand  for  peace. 

As  a  conferee  on  the  defense  bill.  I 
want  to  report  on  other  features  of 
the  conference  agreement  as  well.  The 
bill  provides  a  valuable  arsenal  of  pro- 
visions to  assLst  military  families. 
There  is  a  realistic  figure  for  the  level 
of  permanent  change  of  station  moves 
(PCS),  which  should  ensure  that  mem- 
l)ers  of  the  military  are  not  short- 
changed when  they  are  forced  to  relo- 
cate. Additionally,  there  is  specific 
funding  for  a  pilot  program  whereby 
private  firms  can  provide  relocation 
assistance  to  service  members.  This  re- 
location assistance  can  make  moves 
much  easier  for  meml)ers  of  the  mili- 
tary. 

The  defense  bill  also  reaffirms  the 
importance  of  spouse  employment,  di- 
rects the  Secretary  of  Defense  to 
report  on  the  competing  demands  of 
hiring  military  family  members  and 
hiring  foreign  nationals  in  Europe, 
strengthens  requirements  for  depend- 
ent care  plans,  and  authorizes  space- 
required  transportation  for  single  par- 
ents to  accompany  underage  children. 
The  bill  strongly  encourages  the  serv- 
ices to  avoid  moving  parents  of  school 


age  children  during  the  midst  of  the 
school  year.  The  bill  also  allows  single 
parents  to  enlist  in  the  Reserves,  au- 
thorizes travel  and  health  care  for  de- 
pendents of  military  members  dishon- 
orably discharged,  authorizes  the  ser\- 
ices  to  reimburse  volunteers  for  ex- 
penses, and  ensures  that  temporary 
storage  of  household  goods  can  be  ex- 
tended beyond  180  days.  The  bill  en- 
sures that  the  program  of  dental  care 
for  dependents  will  go  on  as  passed 
last  year. 

There  are  other  provisions  worthy  of 
note.  The  House  prevailed  over  the 
Senate  to  ensure  that  there  would  be 
no  ceilings  of  civilian  employees  at 
DOD.  a  wasteful  and  counterproduc- 
tive management  device.  On  the  other 
hand,  the  Senate  would  not  accept  the 
House  provision  to  allow  service  mem- 
bers to  wear  conservative,  unobtrusive 
religious  apparel.  The  good  House  pro- 
visions on  service  of  members  on  State 
and  local  juries  and  on  malpractice  for 
military  lawyers  stayed  in.  as  did  the 
bad  House  provision  limiting  Gover- 
nors authority  over  the  National 
Guard.  The  bill  also  makes  some  im- 
portant improvements  in  the  survivor 
benefit  program. 

In  the  area  of  procurement  reform, 
the  House  got  a  bad  deal.  We  lost  mili- 
tary whistleblower  protections  in  its 
entirety  and  held  on  to  a  weakened  de- 
fense contractor  protection  provision. 
Other  important  reforms  in  the  House 
bill  were  weakened  or  eliminated  by 
Senate  conferees  who  v?re  more  inter- 
ested in  protecting  contractors  than  in 
protecting  the  taxpayer. 

Without  the  arms  control  sellout.  I 
would  probably  vote  for  this  confer- 
ence report  l>ecause  it  is  a  reasonably 
good  compromise.  Yet.  as  I  said  at  the 
beginning,  all  these  other  Issues  are 
microscopic  compared  to  the  issues  of 
war  and  peace,  life  and  death.  Because 
the  House  lost  so  badly  on  the  arms 
control  issue.  I  must  oppose  this  con- 
ference report. 

One  more  point.  I  do  not  consider 
any  of  the  arms  control  issues  closed 
by  this  agreement.  I  will  be  back  at 
every  available  opportunity  to  press 
for  a  comprehensive  testing  ban  and 
continued  adherence  to  our  treaties. 
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Mr.  ASPIN.  Mr.  Speaker.  I  yield  1 
minute  to  the  gentleman  from  Missis- 
sippi IMr.  Montgomery]. 

Mr.  MONTGOMERY.  Mr.  Speaker. 
I  rise  in  support  of  this  conference 
report.  Sure,  there  are  some  parts  of 
the  bill  that  I  would  prefer  to  be  dif- 
ferent, or  even  not  have  in  the  bill,  but 
it  is  our  bill,  and  we  worked  on  it. 

I  want  to  stress  that  the  basic  sec- 
tions of  this  bill  to  run  the  military 
are  reasonable,  and  they  are  good  for 
the  military,  which  include  personnel, 
military  construction.  O&M.  procure- 
ment, research  and  development,  and 
sea  power.  And  certainly,  Mr.  Chair- 


man, there  has  been  fairness  to  the 
National  Guard  and  Reserve.  We  have 
been  taken  care  of. 

This  is  a  good  bill,  in  my  opinion, 
and  I  want  to  thank  the  chairman  and 
the  ranking  minority  member,  and 
also  the  conferees,  and  especially  I 
want  to  thank  the  staff  for  putting  up 
with  the  Members.  We  have  a  bill:  let 
us  vote  for  it. 

Mr.  ASPIN.  Mr.  Speaker,  I  yield 
such  time  as  he  ma'y  consume  to  the 
gentleman  from  Georgia  [Mr. 
DardenI. 

Mr.  DARDEN.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  time  to  me. 

Mr  Speaker.  I  nse  in  strong  support  of  the 
conference  agreement  on  S.  2638.  the  De- 
partment of  Defense  Authonzation  Act  for 
1987 

This  conference  agreement  is  proof  that  the 
democratic  process  still  worlcs.  In  my  short 
tenure  of  service  In  this  body,  I  cannot  recall 
any  legislation  with  so  many  points  of  conten- 
tion. However,  every  provision  that  was  sup- 
posedly a  major  point  of  contention,  was  ulti- 
mately worked  out.  I  cannot  count  tf>e  times  I 
read,  or  heard,  that  this  bill  would  never  get 
out  of  conference.  Well.  Mr.  Chairman,  the 
conferees  worked  out  these  differences  and 
have  given  Congress  the  opportunity  to  take 
an  important  step  toward  improving  our  defen- 
sive posture 

These  major  differences  included  the  dis- 
agreement on  overall  funding  levels  I  support- 
ed the  funding  level  of  $292  billion  originally 
passed  by  the  House  Committee  on  Armed 
Services.  I  opposed  the  amendment  on  the 
floor  of  this  body  to  tower  that  funding.  How- 
ever, the  conferees  agreed  to  fund  our  de- 
fenses at  a  level  that  I  believe  will  meet  our 
national  secunty  r>eeds. 

The  arms  control  provisions  as  passed  by 
the  House  were  to  be  the  issue  that  could  not 
t)€  solved  by  any  conference  However,  when 
It  became  cntical  to  support  our  President  in 
his  negotiations  with  the  Soviets,  an  agree- 
ment was  reached  I  did  not  support  the  arms 
control  provisions  in  the  House-passed  ver- 
sion of  S.  2638  because  I  believed  them  to  be 
too  restrictive  Although  I  oppose  several  of 
the  provisions  in  the  compromise  agreement. 
I,  like  my  colleague  from  Georgia  in  the  other 
body,  strongly  believe  our  Nation  will  benefit 
from  the  overall  arms  control  policies  inhererit 
in  this  agreement. 

Mr  Speaker,  we  cannot  allow  a  few  provi- 
sions in  this  bill  that  we  oppose  to  txing  at>out 
Its  death.  I  oppose  many  of  the  provisions  of 
this  t>ill,  however,  there  is  nK>re  in  this  bill  to 
enhance  our  security  than  there  Is  to  hirnJer  it 

I  oppose  the  reduction  in  funds  for  military 
readiness  Memtiers  of  the  House  Armed 
Services  Comrrwttee  agreed  that  readiness 
was  thte  most  vital  element  of  our  national  se- 
curity Accordingly,  the  House  Armed  Services 
Committee  recommended  $82.5  t>illion  for 
"Operations  and  maintenance."  However,  due 
to  the  approval  of  a  significantly  lower  figure 
by  the  Committees  on  Appropnations.  the 
conferees  agreed  to  authorize  only  $79.5  bil- 
lion I  oppose  this  lower  figure  and  t>elieve  it 
will  be  detrimental  to  our  immediate  defense 
posture. 


I  also  oppose  Vne  low  funding  levels  for  the 
Strategic  Defense  Initiative  (SDI),  commonly 
referred  to  as  "Star  Wars."  I  strongly  support- 
ed the  higher  funding  level  for  this  program 
that  was  agreed  to  by  the  Armed  Services 
Committee.  During  debate  In  the  House,  I  op- 
posed every  amendment  to  decrease  the 
funding  of  the  SDI  Program  from  the  commit- 
tee level  of  $3.8  billion.  However,  the  House 
passed  a  funding  level  of  $3.25.  In  the  arms 
control  agreement  worked  out  by  Congress 
and  the  President,  a  $3.5  billion  figure  was 
agreed  upon.  I  do  not  t>elieve  this  Is  adequate 
funding  for  what  appears  to  be  the  only  viable 
alternative  to  the  mutual  assured  destruction 
doctrine. 

Mr.  Speaker,  I  am  also  opposed  to  the 
elimination  of  the  B-1  bomber  contingency 
fund  as  included  in  the  House-passed  version 
of  S.  2638.  There  is  no  stronger  supporter  of 
the  advanced  technology  bomber  [ATB]  in 
Congress.  I  have  visited  the  production  facili- 
ties for  the  ATB,  and  am  convinced  this  Is  the 
bomber  to  meet  the  future  demands  of  our 
Nation.  However,  I  also  believe  we  must 
ensure  a  viable  txjmljer  force  for  the  immedi- 
ate future,  and  the  most  promising  method  for 
accomplishing  this  is  by  authonzing  funds  to 
ensure  that  the  B-1  production  line  can 
remain  operational  If  necessary. 

There  are  provisions  in  this  bill  that  are  ob- 
viously a  waste  of  taxpayer  money.  The  most 
visible  is  the  overfunding  of  the  C-17  airtifter. 
This  is  an  aircraft  that  most  airiift  experts 
agree  is  not  necessary  to  meet  our  airiift  de- 
mands. However,  there  is  no  force  on  Earth 
quite  like  the  Air  Force  when  it  wants  a  new 
plane,  and  thus  the  conferees  have  author- 
ized, what  I  consider  to  be,  a  wasted  $728 
million  for  research  and  development  and  the 
irutial  phase  of  procunng  this  aircraft. 

But.  Mr.  Speaker,  this  bill  has  many  more 
provisions  that  I  believe  are  necessary  to 
ensure  our  continued  strength  and  safety. 

This  bill  establishes  a  3-percent  pay  raise 
for  all  memt)ers_of  the  Armed  Forces.  During 
Worid  War  II,  Gen.  George  Marshall  was 
asked  at>out  America's  secret  weapon.  His 
reply  was  that  our  only  secret  weapon  was 
the  best  young  people  in  the  world  serving  in 
the  American  uniform.  The  men  and  women 
serving  in  the  military  are  the  key  to  our  free- 
dom, and  we  must  take  every  opportunity  to 
reward  them  for  their  service  to  America. 

This  bill  allows  for  the  long  overdue  reorga- 
nization of  the  Special  Operations  Forces.  The 
Special  Operations  Panel  of  the  Sut>commit- 
tee  on  Readiness,  of  which  I  am  a  memt>er, 
has  been  considering  this  legislation  for  many 
months.  The  dedication  of  our  chairman,  the 
gentleman  from  Virginia,  has  finally  paid  off.  S. 
2638  combines  the  Special  Operations  Forces 
under  a  civilian  Secretary  of  Defense  for  Spe- 
cial Operation  and  Low  Intensity  Conflict  with 
a  four-star  unified  commander  for  special  op- 
erations immediately  under  the  Assistant  Sec- 
retary. There  is  no  question  this  reorganization 
will  t>enefit  our  brave  forces  serving  in  this  ca- 
pacity. We  cannot  allow  any  more  disasters 
such  as  the  one  that  occurred  several  years 
ago  in  Iran. 

One  of  the  most  important  provisions  in  this 
bill  is  the  funding  for  the  Small  ICBM,  or  Midg- 
etman.  This  missile  was  first  recommended  by 
the  Scowcroft  Commission.  The  Midgetman 


missile  is  the  major  strategic  weapon  that 
does  not  escalate  the  possibility  of  a  nuclear 
exchange.  We  cannot  allow  the  development 
of  this  system  to  be  sidetracked. 

Finally,  S.  2638  provides  funding  for  an  ad- 
ditional Trident  submarine.  Although  this  was 
rwt  included  in  the  House-passed  version  of 
the  Defense  Authorization  Act,  I  tielieve  it  is  a 
necessary  addition  to  our  naval  forces.  The 
production  of  this  submarine  will  ensure  an- 
other protected  element  of  our  nuclear  deter- 
rent. 

In  summary,  Mr.  Speaker,  we  cannot  allow 
this  opportunity  to  escape.  We  must  pass  this 
legislation  to  ensure  tfie  defense  of  this 
Nation  is  given  proper  congressional  direction. 
Failure  to  pass  S.  2638  will  set  a  dangerous 
precedent  for  tfie  future  secunty  of  America. 
Mr.  Chairman,  I  support  this  bill  and  encour- 
age other  Members  to  vote  for  its  passage. 

Mr.  ASPIN.  Mr.  Speaker.  I  yield  1 
minute  to  the  gentleman  from  Illinois 
[Mr.  Durbin]. 

Mr.  DURBIN.  Mr.  Speaker.  I  would 
like  to  say  at  the  outset  that  I  believe 
that  the  gentleman  from  Wisconsin 
[Mr.  AspiN]  in  his  bipartisan  support 
for  the  President  prior  to  the  Iceland 
summit  made  the  right  decision,  and  a 
tough  one.  I  think  critical  concessions 
were  made. 

My  question  is,  where  do  we  go  from 
here?  With  this  bill,  has  this  Reykja- 
vik respite  now  become  a  permanent 
decision  by  the  House  to  abandon  its 
constitutional  prerogative  to  initiate 
and  sustain  arms  control? 

Mr.  ASPIN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  DURBIN.  I  yield  to  the  gentle- 
man from  Wisconsin. 

Mr.  ASPIN.  Mr.  Speaker.  I  think 
that  the  gentleman  has  raised  a  very 
important  issue,  and  the  answer  to  the 
question  is  "no."  It  is  clear  that  what 
has  happened  is  that  the  issue  is  quies- 
cent for  the  next  few  months,  and  we 
will  see  whether  they  get  back  to  dis- 
cussing. The  talk  in  Iceland  blew  up. 
but  they  might  get  back  together  and 
have  a  summit. 

In  any  case,  the  issues  are  not  going 
to  go  away.  In  particular  the  SALT 
issue  is  not  going  to  go  away,  the  test- 
ing issue  is  not  going  to  go  away,  we 
will  revisit  these  issues  for  certain 
next  year  on  the  authorization  bill, 
and  indeed  we  are  looking  for  opportu- 
nities to  revisit  them  earlier  than  that 
on  supplemental  and  other  things. 

Mr.  DURBIN.  I  thank  the  gentle- 
man for  his  assurance. 

Mr.  DICKINSON.  Mr.  Speaker,  I 
yield  3  minutes  to  the  gentleman  from 
Ohio  [Mr.  KasichI.  ■ 

Mr.  DICKINSON.  Mr.  Speaker.  I 
yield  3  minutes  to  the  gentleman  from 
Ohio  [Mr.  Kasich]. 

Mr.  KASICH.  Mr.  Speaker.  I  greatly 
appreciate  the  gentleman's  yielding. 

Mr.  Speaker,  I  would  initially  like  to 
pay  a  compliment  to  the  chairman  of 
the  Procurement  Subcommittee,  the 
gentleman  from  Massachusetts  [Nick 
Mavroules]  who  was  chairman  of  this 


very  difficult  procurement-reform 
panel.  To  be  honest  with  you,  when 
you  take  a  look  at  the  issues  that  sur- 
faced and  the  difficulty  in  resolving 
them,  and  you  look  at  what  the  final 
agreement  was,  it  is  prety  clear  that 
Nick  Mavroules  bats  for  a  higher  bat- 
ting average  than  Wade  Boggs.  and  he 
deserves  to  be  complimented  for  doing 
an  outstanding  job  to  try  to  clean  up 
the  Department  of  Defense. 

Two  items  that  I  would  like  to  men- 
tion very  briefly  are  the  baselining 
provisions  and  the  conunercial-items 
provisions,  provisions  that.  No.  1,  go  to 
controlling  weapons  systems,  and. 
second,  provisions  that  allow  us  to  buy 
off-the-shelf  commercial  items  that 
will  clearly  mean  that  we  will  save,  ac- 
cording to  some  Pentagon  estimates, 
literally  billions  of  dollars  by  buying 
smart,  something  that  we  clearly 
ought  to  do  in  buying  in  a  competitive 
marmer. 

The  other  people  that  need  to  be 
complimented  are  two  gentleman,  also 
on  the  Democrat  side,  the  gentleman 
from  Virginia  [Dan  Daniel]  and  the 
gentleman  from  Florida  [Earl 
HuTTO].  Why  do  I  say  that?  Well, 
working  with  Senator  Bill  Cohen,  we 
were  able  to  put  something  together 
that  I  know  Ike  Skelton  mentioned 
briefly  before,  but  it  is  probably  going 
to  be  missed  in  the  overall  writings 
about  this  bill. 

I  want  to  point  out  that  what  we  es- 
tablished by  creating  a  special  com- 
mand for  low-intensity  operations  for 
special  forces  is  a  clear  signal  to  the 
world  and  to  the  American  people  that 
we  are  serious  about  fighting  the  war 
and  winning  the  war  against  terrror- 
ism. 

The  services  have  traditionally  ne- 
glected the  special  forces  operations 
that  are  critical  and  crucial  to  doing 
the  kinds  of  things  that  we  need  to  do 
in  the  world  in  order  to  respond  to  the 
problems  of  terrorism.  But  by  guaran- 
teeing that  these  special  forces  are 
going  to  t>e  carved  a  budget  and  going 
to  be  given  resource  management  and 
resource  control,  we  are  finally  saying 
to  the  services,  "We  want  to  have  the 
most  effective  special  forces  counter- 
terrorist  forces  that  are  possible  in  the 
world  today." 

So  the  credit  goes  to  Senator  Cohen 
and  to  Dan  Daniel.  Dan  Daniel  par- 
ticularly, who  had  the  courage,  and 
ElARL  HuTTO.  who  sat  through  all  the 
hearings. 

I  think  that  overall  we  have  a  very 
good  bill.  The  gentleman  from  Califor- 
nia [Mr.  Hunter]  and  I  are  deeply  dis- 
appointed that  we  were  not  able  to 
keep  the  B-1  bomber  contingency 
fund.  We  think  that  it  is  a  mistake 
that  we  liave  unshackled  the  Stealth 
Program  without  any  competition.  We 
will  be  back,  I  am  sure,  to  visit  that 
issue  again.  ._ 
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But  outside  of  that,  and  even  in  view 
of  what  the  gentleman  from  New- 
Jersey  tMr.  CouRTER)  said,  in  terms  of 
the  fact  that  this  is  the  second  fiscal 
year  in  a  row  that  the  Department  of 
Defense  budget  has  been  cut,  I  think 
that  overall  we  have  a  pretty  good  bill 
that  does  some  very  major  things. 

Mr.  ASPIN.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Ohio 
[Mr.  Traficant]. 

Mr.  TRAFICANT.  Mr.  Speaker,  I 
rise  to  oppose  the  bill.  We  have  em- 
barked on  a  checkbook  defense  policy, 
and  it  is  out  of  control.  There  is  more 
money  in  this  defense  bill  for  procure- 
ment alone  than  there  was  in  the 
entire  defense  program  and  budget  of 
1980. 

This  is  ridiculous.  This  country  is  lit- 
erally in  danger  of  being  run  by  a  mili- 
tary establishment  with  an  insatiable 
appetite,  and  we  cannot  control  it. 

I  further  believe  that  corporations 
have  too  much  say  in  our  defense 
policy. 

Make  no  mistake,  for  all  of  the 
people  who  talk  about  deficits  in  this 
country,  this  wild  defense  buildup  is 
tied  to  that  deficit  process.  There  are 
some  experts  who  believe  that  we 
could  cut  $50  billion  from  this  defense 
bill  and  not  really  hurt  our  national 
security.  To  compound  it,  the  other 
body  even  threw  out  the  meager  "Buy 
American"  amendment  that  we  had. 

It  is  a  sad  day  for  me,  but  I  will  say 
this:  There  is  no  amount  of  money  put 
into  a  military  establishment  that 
could  compensate  for  a  bankrupt 
America,  and  our  national  security  is 
tied  to  those  blue-collar  communities 
that  are  unemployed. 

Mr.  Speaker,  I  rise  to  oppose  this 
conference  report,  and  I  believe  that 
there  is  too  much  influence  from  the 
big  corporations  in  this  country.  We 
cannot  please  them,  but  we  are  sure 
trying.  It  is  a  sad  day  for  me,  and  I 
would  like  to  see  us  whack  this  bill 
right  out  of  the  box  and  send  a  signal 
across  America  that  I  think  the  Ameri- 
can people  want  to  hear. 

Mr.  ASPIN.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Georgia  [Mr.  RayI. 

Mr.  RAY.  Mr.  Speaker,  I  rise  in  sup- 
port of  this  bill,  and  I  would  like  par- 
ticularly to  thank  the  chairman  and 
the  staff  that  did  such  a  super  job  in 
putting  together  what  I  thought  was 
the  very  l)est  bill  that  could  be  put  to- 
gether. 

Mr.  ASPIN.  Mr.  Speaker.  I  yield  I 
minute  to  the  gentleman  from  Okla- 
homa [Mr.  McCuRDYl. 

Mr.  McCURDY.  Mr.  Speaker,  I  rise 
in  strong  support  of  this  bill. 

Mr.  Speaker,  I  want  to  commend  the 
chairman  and  the  staff  for  the  jobs 
that  they  did  on  this  bill,  and  particu- 
larly the  chairman  for  the  job  that  he 
did  managing  this  very  difficult  bill, 
and  for  the  way  in  which  he  handled 


the    many    diverse    and    contentious 
issues  that  were  presented  to  him. 
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I  think  it  is  a  good  bill,  it  is  a  good 
conference  report.  In  the  R&D  areas 
that  I  was  a  conferee  on  I  think  the 
language  on  Midgetman  and  MX  is 
very  positive.  I  think  the  levels 
achieved  on  SDI  funding  are  adequate. 

I  commend  the  gentleman  from 
Florida  [Mr.  Bennett]  and  the  others 
who  worked  with  me  on  the  conven- 
tional defense  initiative.  In  the  areas 
of  procurement  I  think  we  have  made 
progress  in  the  airlift  areas  with  the 
C-17.  I  am  a  little  disappointed  in  the 
outcome  on  the  T-46.  but  the  House 
and  the  Senate  voiced  their  will. 

The  field  use  provisions  that  passed 
I  think  will  save  taxpayers  literally 
millions  of  dollars  in  the  next  few 
years.  I  commend  the  efforts  of  the 
gentleman  from  Massachusetts  and 
others  on  the  acquisition  reform.  I 
chaired  a  panel  in  1981  on  procure- 
ment reform,  and  it  is  a  very  good  day 
for  me  to  see  that  we  have  passed 
these  provisions. 

Mr.  ASPIN.  Mr.  Speaker.  I  yield  1 
minute  to  the  gentleman  from  Michi- 
gan [Mr.  Hertel]. 

Mr.  HERTEL.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  me  this 
time. 

Mr.  Speaker,  we  have  heard  the  lists 
of  what  people  are  unhappy  about  in 
this  bill.  But  many  of  us  can  say  it  is 
the  best  bill  that  we  have  seen  in  this 
decade. 

In  1981  I  l>egan  working  on  procure- 
ment reform  and  worked  with  the  gen- 
tleman from  Florida  [Mr.  Bennett], 
the  gentleman  from  Wisconsin  [Mr. 
Aspin],  the  gentleman  from  Massa- 
chusetts [Mr.  Mavroules],  and  many 
Members  of  the  House  that  were  not 
on  the  committee.  This  Is  the  first 
year  we  can  declare  major  victories 
and  the  first  year  we  have  gotten  the 
House  position  or  the  Senate  position 
on  procurement  reform,  and  I  com- 
mend the  chairman  for  this  aim  and 
goal,  and  I  especially  commend  the 
gentleman  from  Massachusetts  [Mr. 
Mavroules],  who  has  worked  so  hard 
on  it. 

I  chaired  a  Democratic  task  force  for 
the  last  2  years  on  procurement 
reform  for  the  entire  caucus.  They 
have  taken  our  recommendations  and 
wrapped  them  up.  and  the  panel  of 
the  gentleman  from  Massachusetts 
[Mr.  Mavroules],  worked  in  a  biparti- 
san way.  and  the  House  position  has 
prevailed  to  a  higher  degree  than  at 
any  other  time.  So  I  commend  the 
gentleman  from  Massachusetts  [Mr. 
Mavroules],  the  chairman  of  that 
panel,  and  I  thank  the  gentleman 
from  Wisconsin  [Mr.  Aspin],  for  his 
commitment  in  this  area. 

Mr.  ASPIN.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Massa- 
chusetts [Mr,  Mavroules], 


Mr.  MAVROULES.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding  me 
this  time.  I  rise  In  support  of  the  bill. 

I  think  we  ought  to  take  about  2 
minutes  and  just  talk  about  some  of 
the  reforms  that  went  through.  For 
those  who  perhaps  are  venting  some 
frustrations  here  today,  and  I  think 
well  justified,  by  the  way,  let  me 
assure  them  that  we  are  going  to  have 
hearings  beginning  next  year  on  those 
particular  problems,  and  maybe  we 
can  address  those  problems. 

One  of  the  more  Important  things, 
of  course,  is  the  defense  acquisition 
section.  I  think  we  have  most  of  the 
language  we  wanted,  especially  pre- 
serving the  Integrity  of  the  testing  de- 
partment which,  of  course,  will  be 
alone. 

SDI  has  become  a  major  Issue  here, 
and  In  the  reform  package  In  the  lan- 
guage that  we  have  we  retained  the 
SDI  institute  language  whereby  we  re- 
tained the  Integrity  of  the  House  and 
also  the  check  and  balance  which  is  so 
very  necessary  on  the  very  important 
Issues  that  will  be  taking  place  next 
year.  In  the  area  of  work  measure- 
ment, we  accepted  the  language  of  the 
gentlewoman  from  California  [Mrs. 
Boxer],  who  was  very  cooperative  in 
getting  new  language.  The  revolving 
door  that  the  gentleman  from  Florida 
[Mr.  Bennett]  so  proudly  put  forth, 
we  have  that  legislation  now  in  place. 

The  contractor  whisltle  blower, 
which  nobody  thought  would  get  off 
the  ground,  we  have  that  now  in  place, 
and  we  are  going  to  have  military 
whistle-blower  hearings  beginning 
next  year. 

The  establishment  of  the  Inflation 
dividends  whereby  hopefully  the  one 
that  you  and  I  were  able  to  cosponsor. 
beginning  next  year  we  will  be  able  to 
monitor  and  come  back  to  the  House 
and  let  the  people  know  exactly  where 
the  inflation  levels  are  and  where  the 
money  Is  going. 

I  have  an  awful  lot  against  the  bill. 
Of  course  we  do  Individually.  But  I 
think  In  the  long  term  basically  we 
have  a  pretty  good  bill,  and  I  am  going 
io  vote  for  It. 

Mr.  ASPIN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MAVROULES.  I  am  happy  to 
yield  to  the  gentleman  from  Wiscon- 
sin. 

Mr.  ASPIN.  Mr.  Speaker.  I  would 
like  to  commend  for  all  of  the  mem- 
bers of  the  committee  and  for  the 
Members  of  the  Committee  of  the 
Whole  House  here  the  gentleman  In 
the  well  for  an  absolutely  outstanding 
job  that  he  has  done  on  this  Issue.  He 
has  taken  a  very,  very  complicated 
Issue,  and  Issue  on  which  It  is  political- 
ly one  of  the  most  difficult  Issues  that 
I  can  think  of  for  forging  a  consensus 
In  the  House;  then  negotiating  with 
some  of  the  most  difficult  negotiators 
In  the  other  body  and  coming  back 


with  what  I  think  the  gentleman  from 
Michigan  [Mr.  Hertel]  correctly  char- 
acterized as  a  major  victory  for  the 
first  time  in  the  whole  procurement 
era. 

I  would  like  to  commend  the  gentle- 
man In  the  well  as  well  as  the  gentle- 
man from  Michigan  and  all  of  the 
other  people  who  have  worked  so  hard 
on  this  and  done  a  very,  very  good  job. 

Mr.  Speaker.  I  yield  2  minutes  to  the 
gentleman  from  Florida  [Mr.  Ben- 
nett], 

Mr.  BENNETT.  Mr.  Speaker,  the 
House  conferees  on  the  Defense  au- 
thorization bill  spent  long  hours  nego- 
tiating procurement  reforms.  We  ar- 
rived at  what  I  believe  Is  a  real  com- 
promise between  the  House  position 
for  tough,  new  protections  and  the 
other  body's  position  against  them. 

This  is  true  for  the  "Revolving 
Door"  provision  sponsored  by  myself 
and  Mrs.  Boxer  and  others.  We  spent 
2  years  on  this  provision  and  felt  we 
had  built  a  broad  House  consensus. 
The  House  wanted  to  bar  anyone  who 
had  personal  and  substantial  responsi- 
bility for  procurement  from  going  to 
work  for  any  contractor  with  whom 
they  dealt.  The  other  body  did  not 
want  any  bar.  We  have  compromised 
on  a  basic  revolving  door  provision.  I 
am  pleased  that  we  are  now  Imple- 
menting a  commonsense  bar  that  will 
prevent  anyone  who  has  been  super- 
vising a  contractor  or  negotiating  with 
a  contractor  from  "switching  sides" 
and  going  to  work  for  that  contractor. 
The  conferees  intent  is  to  prevent 
both  the  appearance  and  actual  occur- 
rence of  conflicts  of  Interest  which 
occur  when  a  DOD  official  accepts  a 
job  with  a  contractor  with  whom  they 
have  been  dealing. 

We  also  compromised  on  new  testing 
legislation  sponsored  by  Congressmen 
Hertel.  Smith,  and  myself.  Realistic 
llve-flre  testing  will  now  be  required  of 
all  new  systems  before  they  can  enter 
into  full-scale  production.  And  we  are 
ending  the  sometimes  scandalous  In- 
volvement of  contractor  employees  In 
operational  tests. 

The  conflict  of  interest  provision 
(section  931)  covers: 

First,  all  high  officials— SES  and  0-7 
and  above— who  represent  the  Govern- 
ment in  the  negotiation  or  settlement 
of  a  contract  worth  at  least  $10  mil- 
lion; and 

Second,  all  officials- OS-12  and  0-4 
and  above— who  have  spent  the  major- 
ity of  their  last  2  years  with  the  Gov- 
ernment working  at  a  contractor's 
plant  or  at  a  site  operated  by  a  con- 
tractor; and. 

Third,  all  officials-GS-13  and  0-4 
and  above— who  spent  the  majority  of 
their  last  2  years  with  the  Govern- 
ment working  on  procurement  func- 
tions relating  to  a  major  defense 
system. 

These  officials  may  not  accept  com- 
pensation for  2  years  from  any  con- 


tractor with  whom  they  dealt  during 
this  period.  So  plant  representatives  at 
a  Bell  helicopter  plant  could  not  go  to 
work  for  Bell  helicopter.  The  program 
manager  for  the  MX  missile,  for  exam- 
ple, could  not  go  to  work  for  a  contrac- 
tor Involved  with  that  missile  If  the 
manager  had  personal  contact  with 
that  contractor  during  the  2-year 
period.  So,  If  the  program  manager 
dealt  with  Boeing  and  with  Northrop 
he  could  not  go  to  work  for  either. 

On  this  last  point,  just  to  be  abso- 
lutely certain,  we  checked  with  the 
legislative  counsel  who  drafted  this 
provision  and  he  agrees  that  it  covers 
any  contractor  Involved  with  the 
system.  Legislative  counsel  explained 
that  the  provision  on  spending  a  ma- 
jority of  the  person's  working  days 
during  the  last  2  years  of  Government 
service  applies  to  performing  a  pro- 
curement function,  but  all  contractors 
the  Individual  dealt  with  are  covered 
as  long  as  the  individual  has  partici- 
pated personally  and  substantially, 
and  in  a  maimer  involving  decision- 
making responsibilities,  through  con- 
tact with  the  contractor.  That  is  what 
we  intended. 

The  House  wanted  to  cover  all  high 
officials  as  well.  but.  again  we  had  to 
compromise  with  the  Senate.  We 
agreed  to  bar  any  high  official  who 
represents  the  Government  in  the  ne- 
gotiation or  settlement  of  a  contract 
from  going  to  work  for  that  contractor 
for  2  years.  We  are  clear  that  tbis  does 
not  just  mean  an  official  who  has 
technical  or  official  responsibility  for 
the  negotiations,  but  any  actual  deci- 
sionmaker involved  in  these  negotia- 
tions. We  specifically  Intend  that  this 
provision  would  cover  the  kinds  of  sit- 
uation that  arose  In  the  past,  such  as 
those  Involving  officials  with  the  De- 
partment of  Navy  who  negotiated  con- 
tract settlements  with  General  Dy- 
namics and  then  went  to  work  for 
General  Dynamics.  This  cannot 
happen  again. 

Although  we  do  not  prohibit  offi- 
cials with  responsibility  for  more  than 
one  weapon  system  from  going  to  work 
for  defense  contractors  they  dealt 
with,  aside  from  negotiations,  I  would 
hope  that  these  officials  would  cooper- 
ate with  the  spirit  of  this  bill.  High  of- 
ficials should  be  setting  an  example  by 
avoiding  even  the  appearance  of  con- 
flict of  Interest.  It  would  be  a  shame 
if,  for  example,  the  head  of  Air  Force 
Systems  Command  had  substantial 
dealings  with  Lockheed,  then  went  to 
work  for  Lockheed  after  his  retire- 
ment; or  if  the  head  of  the  Army  Ma- 
terial Command  went  to  work  for 
TRW  after  dealing  with  that  compa- 
ny. Any  negotiations  these  officials 
had  with  those  companies  would  be 
covered,  of  course,  if  they  involved  a 
contract  of  at  least  $10  million.  There 
are  ways  to  be  Involved  with  a  compa- 
ny and  not  actually  have  discussions 
which   might  not  be  covered  and  If 


there  are  a  number  of  instances  like 
this.  Congress  may  be  forced  to  consid- 
er additional  prohibitions.  I  hope  not. 
I  hope  these  general  officers  and 
senior  officials  will  set  a  proper  exam- 
ple of  objectivity  and  Impartiality. 

Likewise,  I  hope  the  Department  of 
Defense  drafts  appropriate  regulations 
to  Implement  these  provisions  and 
feels  free  to  expand  on  them.  We 
would  hate  to  see  any  loopholes  ex- 
ploited to  avoid  the  intent  of  this  sec- 
tion. That  would  be  inviting  further 
congressional  action.  Rather,  the  De- 
partment should  understand  the  con- 
gressional concern  over  this  Issue  and 
go  beyond  what  we  have  done  to  truly 
help  end  this  problem. 

Section  913  contains  a  provision  re- 
quiring realistic  survlvablllty/lethality 
and  operational  testing  of  all  new  sys- 
tems. The  House  compromised  on  our 
detailed  and  rigorous  testing  language 
In  order  to  get  some  basic  test  princi- 
ples established.  From  now  on  a 
system  cannot  proceed  beyond  low- 
rate  Initial  production  until  realistic 
live-fire  testing  and  initial  operational 
testing  of  the  system  has  l)een  com- 
pleted. By  this,  we  mean  testing  the 
survivability  or  lethality  of  a  given 
system  by  reproducing  as  closely  as 
possible  actual  combat  conditions,  not 
relying  on  computer  simulations  or 
component  testing  and  then  extrapo- 
lating. A  new  system  would  be  config- 
ured for  combat,  that  is,  fully  loaded 
with  all  the  dangerous  materials  that 
would  normally  be  on  board  in 
combat,  and  undergo  test  firings  of 
the  munitions  the  system  will  encoun- 
ter in  combat.  We  would  expect  that 
actual  Soviet  munitions  would  be  used, 
but  where  that  is  impossible,  weapons 
with  similar  capabilities  would  be  per- 
mitted. 

The  same  is  true  for  example,  for  a 
new  antitank  weapon.  The  wear>on 
would  now  have  to  be  fired  not  only  at 
sheets  of  steel  to  test  penetration,  but 
at  actual  tanks— either  Soviet  tanks  or 
the  closest  possible  surrogates— fully 
loaded  for  combat.  It  seems  impossi- 
ble, but  this  is  rarely,  if  ever,  done 
now.  We  have  fielded  thousands  of 
antitank  weapons  without  ever  know- 
ing If  they  could  kill  a  tank.  The  same 
has  been  true  fcr  torpedoes,  and  other 
crucial  front-line  weapons.  Now  we 
will  have  realistic  tests  before  we 
produce  these  weapons.  We  expect 
that  this  will  end  concurrency  or  the 
practice  of  producing  a  weapon  and 
testing  it  at  the  same  time.  This  Is  in 
accordance  with  the  Packard  Commis- 
sion recommendations  for  tougher 
test: 

A  high  priority  should  be  given  to  build- 
ing and  testing  prototype  systems  and  sub- 
systems before  proceeding  with  full-scale 
development.  .  .  .  This  increased  emphasis 
on  prototyping  should  allow  us  to  "fly  and 
know  how  much  it  will  cost  before  we  buy". 
.  .  .  The  first  units  that  come  off  the  limit- 
ed-rate production  line  should  be  subjected 
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to  intensive  operational  testing  and  the  sys- 
tems should  not  enter  high-rate  production 
until  the  results  from  these  tests  are  evalu- 
ated. 

As  part  of  our  conference  compro- 
mise, we  have  asked  the  Secretary  of 
Defense  to  report  to  Congress  on  the 
Departments  testing  procedures.  This 
will  form  the  basis  for  congressional 
hearings  next  year— hopefully  Joint 
hearings  between  the  two  bodies— that 
would  go  into  this  issue  in  depth. 
There  is  great  congressional  concern 
over  the  quality  of  our  weapons  test- 
ing, for  example  how  thorough  and  re- 
alistic our  operational  tests  really  are. 
We  expect  that  this  issue  will  be  one 
of  the  major  issues  the  Armed  Services 
Committees  examines  next  year. 

I  submit  for  the  Record  a  recent  edi- 
torial from  the  October  8,  1986,  edi- 
tion of  the  New  York  Times: 

(Prom  the  New  York  Times.  Oct.  8.  1986] 
A  Weapons  Test  for  Congress 
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Of  the  many  defense  issues  the  House  and 
Senate  are  struggling  to  reconcile,  only  one 
would  make  a  critical  difference  to  Ameri- 
can troops  in  battle.  That's  a  proposal  by 
the  House  side  to  insure  that  all  weapons  re- 
ceive realistic  combat  testing  by  a  genuinely 
independent  Pentagon  test  office. 

In  the  Defense  Departments  ornate  pro- 
curement system,  testing  often  falls  victim 
to  other  priorities.  Contractors  want  to  keep 
the  money  flowing.  Program  managers  get 
rewards  for  solving  old  problems,  not  find- 
ing new  ones.  In  a  pernicious  practice  called 
•concurrent  production."  assembly  lines 
often  start  before  testing  is  complete.  De- 
spite the  promise  to  fix  flaws  later,  inad- 
equately tested  weapons  are  delivered  to  the 
troops. 

Surface  ships,  helicopters  and  aircraft  all 
depend  on  the  Mark  46  torpedo  to  attack 
Soviet  submarines.  The  Dragon  antitank 
missile  is  the  infantryman's  sole  means  of 
killing  tanks.  Yet.  as  Representative 
Charles  Bennett  of  Florida  notes,  we 
simply  do  not  know  if  they  will  work  as  ad- 
vertised because  they  have  not  been  realisti- 
cally tested." 

Bad  enough  if  weapons  don't  hurt  the 
other  side:  how  much  worse  when  they  hurt 
our  side.  Tests  would  have  shown  tanks  to 
be  needlessly  flammable:  of  800  Israeli  tank- 
ers who  died  in  the  1973  war.  300  were 
burned  to  death,  mostly  in  hydraulic-fluid 
fires  in  the  U.S.-made  tanks.  Even  now. 
ships,  planes  and  armored  vehicles  are  not 
routinely  subjected  to  testing  against  live 
Soviet  ammunition.  When  a  courageous  Air 
Force  colonel  insisted  the  Army  subject  its 
Bradley  Infantry  carrier  to  realistic  live-fire 
tests,  the  Bradley  proved  highly  flammable 
and  the  colonel  was  induced  to  retire. 

The  Pentagon  is  supposed  to  report  test 
resulU  to  Congress  but  does  so  only  selec- 
tively. Studying  the  test  results  for  eight 
major  weapons,  the  General  Accounting 
Office  last  year  found  that  "in  all  cases,  the 
Data  SheeU  omitted  or  did  not  accurately 
portray  important  test  and  evaluation  re- 
sulte."  The  Air  Force  described  cerUin 
cruise  missile  tests  as  a  partial  success" 
even  though  the  missiles  crashed.  A  few 
partial  weapons  successes  like  that  could 
lead  to  a  very  partial  victory  in  battle. 

An  amendment  by  Representatives  Ben- 
nett and  Denny  Smith  of  Oregon  specifies 
proper  combat  testing  of  all  kinds  before 
weapons  go  into  production.  Equally  impor- 


Unt  is  the  House's  position  that  those  who 
test  new  weapons  should  be  independent 
from  those  who  develop  them. 

The  House  wants  the  Pentagon's  chief 
weapons  tester  to  report  only  to  the  Secre- 
tary of  Defense.  But  Senate  conferees  resist 
on  the  ground  that  the  authorization  bill  al- 
ready creates  a  new  Pentagon  weapons  de- 
velopment czar.  The  testing  office,  they 
insist,  should  come  under  the  procurement 
czar,  who  needs  to  control  all  aspects  of 
weapons  acquisition. 

That's  an  error  that  would  repeat  the 
principal  failing  of  the  present  system:  Let- 
ting the  weapon  developer  do  his  own  grad- 
ing. How  can  the  czar  test  his  own  weapons 
independently?  The  only  substitute  for  test- 
ing a  weapon  fully  on  the  proving  ground  is 
to  test  it  in  battle,  and  that  is  loo  late. 

Mrs.  BOXER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr,  BENNETT.  I  yield  to  the  gentle- 
woman from  California. 

Mrs,  BOXER.  Mr,  Speaker.  I  thank 
the  gentleman  for  yielding  and  want 
to  congratulate  him  on  his  tenacity  in 
terms  of  the  revolving  door.  I  am  very 
pleased  that  we  did  come  a  long  way. 
It  is  not  perfect,  but  it  is  the  best  that 
we  have  ever  achieved.  I  just  wanted 
to  ask  the  gentleman  if  he  would  work 
with  me  next  year  on  a  military  whis- 
tleblower  protection  bill?  We  have  a 
situation  today  where  we  had  to  give 
up  military  whistleblower  protection 
because  the  other  body  had  no  inter- 
est in  it,  and  today  we  have  a  situation 
where  there  is  no  clear  path  for  mili- 
tary people  who  are  whistleblowers  to 
take.  And  these  are  patriots  who  speak 
out  about  waste,  fraud,  and  abuse.  So  I 
would  ask  the  gentleman  if  he  will  join 
with  me  in  that  next  year? 

Mr,  BENNETT.  I  think  that  is  a 
most  important  thing  that  was  not 
done  in  the  reform  field,  the  whistle- 
blower  thing  with  regard  to  the  people 
actually  in  the  military,  and  I  am  sure 
the  gentleman  from  Wisconsin  will 
also  join  in  working  on  that  effort  in 
the  future. 

Mr.  DICKINSON.  Mr.  Speaker.  I 
yield  1  minute  to  the  gentlewoman 
from  California  [Mrs,  Boxer], 

Mrs.  BOXER,  Mr,  Speaker,  I  thank 
the  gentleman  for  yielding  me  this 
time. 

Mr.  Speaker,  as  someone  who  was 
very  proud  to  serve  with  Nick  Mav- 
ROULES  on  the  subconference  on  mili- 
tary procurement  reform.  I  have  to 
rise  reluctantly  against  the  final  prod- 
uct, I  was  proud  of  those  reforms  we 
achieved.  And  let  me  tell  you.  my 
friends,  it  was  only  because  of  the  te- 
nacity of  Nick  Mavroules  that  we  did 
get  any  procurement  reform. 

But  I  cannot  undersUnd  why  the 
other  body  is  so  opposed  to  these  re- 
forms. We  had  to  struggle  to  get  bits 
and  pieces  of  what  we  wanted.  We  had 
to  struggle  so  hard,  and  all  we  want  is 
an  honest  system.  That  is  all  we  want. 
We  will  go  back,  and  I  know  the  gen- 
tleman from  Massachusetts  [Mr.  Mav- 
roules] says  that  he  will  have  some 
hearings   on   military   whistleblowers 


and  some  of  those  other  reforms 
which  are  desperately  needed.  But  I 
must  quickly  mention  a  couple  of 
other  areas  which  lead  me  to  cast  a  no 
vote  on  this  authorization  bill. 

We  lost,  let  us  face  it.  the  arms  con- 
trol that  we  fought  so  hard  to  achieve 
in  this  bill.  It  is  with  a  deep  sadness 
that  I  note  that.  It  was  good  that  the 
two  gentlemen  who  head  the  world  su- 
perpowers discussed  these  issues  at 
Iceland,  but  nothing  came  out  of  it.  It 
is  up  to  Congress,  and  there  is  nothing 
in  this  bill  that  addresses  the  most 
critical  cases  facing  the  nuclear  arms 
race. 

In  another  area.  $6  billion  is  added 
to  this  bill,  I  have  to  share  the  feelings 
of  the  gentleman  from  Ohio  tMr. 
Traficant]  who  spoke  so  deeply  from 
his  soul  about  the  situation.  We  are 
cutting  money  from  farm  programs, 
from  education  programs,  from  envi- 
ronment programs,  and  where  do  we 
put  it?  We  put  $6  billion  more  into 
this  bill, 

I  say  no. 
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Mr,  ASPIN,  Mr.  Speaker.  I  yield  3 
minutes  to  the  gentleman  from  Massa- 
chusetts [Mr.  Markey], 

Mr,  MARKEY.  Mr.  Speaker.  I  would 
like  to  compliment  the  gentleman 
from  Wisconsin  [Mr,  Aspin]  and  the 
gentleman  from  Massachusetts  [Mr. 
Mavroules].  the  gentleman  from 
Michigan  [Mr.  Hertel],  the  gentle- 
woman from  California  (Mrs.  Boxer). 
people  on  both  sides  of  the  aisle  for 
the  work  that  they  have  done  in  this 
bill. 

Mr.  Speaker,  last  week  this  body 
agreed  to  a  cease-fire  over  the  five 
arms  control  issues  that  divided  us  and 
the  Reagan  administration:  SALT  ad- 
herence, nuclear  testing,  star  wars 
funding,  chemical  weapons  funding, 
and  the  ASAT  moratorium. 

What  we  agreed  to  was  much  less 
than  what  many  of  us  would  have 
liked  to  have  seen.  We  ceded  to  the 
Senate  on  two  of  our  most  far-reach- 
ing prop^als,  the  testing  moratorium 
and  binding  SALT  limits. 

We  agreed  to  continue  the  ASAT 
test  moratorium,  split  the  difference 
on  star  wars  funding,  and  fund  the 
production  of  155-millimeter  chemical 
artillery  shell,  but  not  the  Blgeye 
bomb.  - 

We  did  this  so  that  the  Reagan  ad- 
ministration would  have  no  one  to 
blame  but  themselves  if  they  failed  to 
make  progress  at  Reykjavik,  but  we 
never  thought  that  our  amendments 
tied  his  hands.  We  believed  that  they 
spurred  him  on;  but  as  we  all  know, 
Ronald  Reagan  is  an  expert  at  finding 
scapegoats  for  his  failure  to  resolve 
contradictions,  for  his  failure  to  com- 
promise. 

Frankly,  if  the  administration  devot- 
ed the  same  energies  and  talents  to 


arms  control  as  it  does  to  public  rela- 
tions, we  would  be  minting  the  new 
Reagan  dollar  coin  and  renaming  Na- 
tional Airport  right  now.  The  Presi- 
deht  did  not  back  away  at  Reykjavik 
because  he  could  not  conclude  such  a 
historic  deal  in  a  weekend.  No.  we 
know  that  it  was  because  the  adminis- 
tration's intransigence  on  star  wars 
issue  is  insurmountable. 

Now  the  administration  is  launching 
a  public  relations  offensive  to  put  a 
smiley  face  on  the  whole  affair,  and  to 
convince  us  that  historic  arms  control 
is  still  in  the  offing. 

Let  us  not  kid  ourselves,  George 
Shultz  told  every  talk  show  in  T.V, 
Guide  yesterday  that  star  wars  will 
never  be  a  bargining  chip.  The  well- 
documented  truth  is  that  this  Presi- 
dent has  said  "No,  no,  a  thousand 
times  no"  to  real  arms  control.  Let  us 
believe  the  President.  Star  wars  is  not 
a  bargaining  chip. 

This  Congress  cannot  let  itself  be 
hoodwinked  into  believing  that  star 
wars  is  necessary  for  negotiation  what 
is  nonnegotiable:  that  it  is  necessary 
for  leverage  when  it  is  not  a  bargain- 
ing chip. 

The  militarization  of  outer  space  by 
star  wars  is  a  dangerous  and  expen- 
sive, bad  idea.  Star  wars  is  now  noth- 
ing more  and  nothing  less  than  an  in- 
vulnerable shield  against  further  arms 
control  agreements. 

Why  did  the  administration  feel  it 
necessary  to  launch  a  media  offensive? 
Because  they  realized  if  they  did  noth- 
ing, what  happened  in  Iceland  would 
speak  for  itself.  It  seems  that  the  fur- 
ther the  administration  gets  from 
Reykjavik  the  better  it  looks,  but  we 
supporters  of  arms  control  cannot 
afford  to  take  a  wait-and-see  attitude 
here. 

The  public  attitude  toward  star  wars 
is  extremely  volatile.  But  one  fact  is 
clear;  when  the  public  is  asked  if  they 
must  choose  between  arms  controls 
and  star  wars,  they  choose  arms  con- 
trol overwhelmingly.  That  is  our 
choice.  It  is  a  choice  of  human  reason 
and  understanding. 

Mr.  DICKINSON.  Mr.  Speaker.  I 
yield  myself  the  balance  of  my  time. 

Mr.  Speaker,  let  me  say  in  closing 
that  I  feel  between  the  horns  of  a  di- 
lemma here,  I  am  convinced  that  this 
is  the  best  that  we  can  get  out  of  nego- 
tiating with  the  other  body. 

For  3  weeks  we  worked  on  it.  We 
worked  until  10  o'clock  at  night  and 
we  came  back  early  in  the  morning;  we 
broke  up  into  panels  and  we  stayed 
very  busily  engaged;  and  this  is  the 
best  we  could  do. 

For  personal  reasons  and  because  it 
is  not  good  enough.  I,  on  a  personal 
basis,  am  going  to  vote  against  it.  I  am 
not  going  to  urge  my  colleagues  to 
vote  against  it,  because  I  do  not  think 
if  we  should  defeat  this  thing  that  we 
would  ever  get  a  bill.  We  are  here  in 
the  final  days  of  this  Congress,  and  if 


it  went  back  to  conference  with  the 
Senate,  I  do  not  think  it  would  ever 
see  the  light  of  day  again. 

So  for  that  reason  I  am  casting  my 
personal  vote  and  not  asking  my  col- 
leagues to  vote  as  I  do;  but  in  closing  I 
would  just  like  to  say  that  I  do  take 
the~  opposite  view  of  the  gentleman 
from  Massachusetts  [Mr,  Markey],  be- 
cause I,  for  one,  do  not  think  that  this 
body,  and  in  particular  a  small  group 
in  this  body,  should  be  setting  foreign 
policy  in  treaty  negotiations  for  this 
great  Nation, 

Mr.  FASCELL.  Mr.  Speaker,  in  an  effort  to 
forge  a  bipartisan  consensus  on  arms  control 
Issues  before  the  American-Soviet  summit  in 
Iceland,  the  House  and  Senate  leadership  and 
the  White  House  reached  an  accord  last 
Friday  on  a  number  of  important  provisions, 
Including  the  SALT  agreements,  SOI,  Asat's, 
chemical  weapons,  and  nuclear  testing.  A 
short  overview  of  the  compromise,  as  reflect- 
ed in  the  CX3D  conference  authorization  report 
follows: 

SALT:  The  conference  report  agrees  to 
adopt  a  provision  containing  strong  policy  lan- 
guage that  urges  the  President  to  continue 
observing  the  SALT  II  Treaty  sublimits,  provid- 
ed that  the  Soviet  Union  continues  to  adhere 
to  these  sublimits.  The  conference  language 
reflects  congressional  opposition  to  the  U.S. 
abandonment  of  the  SALT  arms  control 
regime  and  congressional  support  for  contin- 
ued United  States  and  Soviet  adherence  to 
the  numerical  sublimits  of  the  treaty.  Wide- 
spread congressional  sentiment  In  favor  of 
continued  adherence  to  the  SALT  regime  Is 
reflected  In  legislation  passed  by  the  House  of 
Representatives  on  June  19,  1986  that  calls 
upon  the  President  to  continue  to  adhere  to 
SALT'S  numerical  sublimits,  as  well  as  In  leg- 
islation contained  In  the  fiscal  year  1987 
House  version  of  the  [X)D  authorization  bill, 
which  prohlt>its  the  expenditures  of  funds  that 
exceed  the  sublimits  of  the  SALT  II  agree- 
ments unless  the  President  certifies  to  Ck}n- 
gress  that  the  Soviet  Union  has  exceeded 
those  sublimits.  In  view  of  the  current  arms 
control  impasse,  as  reflected  In  the  recently 
concluded  United  States-Soviet  summit  In  Ice- 
land, It  Is  even  more  incumbent  upon  the 
President  to  preserve  the  arms  control  proc- 
ess as  It  is  now  embodied  In  the  SALT  frame- 
work. 

Asat's:  The  conference  report  agrees  to 
perserve  the  ban  on  the  production  and  de- 
ployment of  antlsatellite  weapons.  Continu- 
ation of  the  Asat  weapons  ban  reaffirms  con- 
gressional belief  that  an  agreement  between 
the  United  States  and  the  Soviet  Union  on 
banning  Asat's  would  represent  a  major  step 
toward  averting  a  costly  and  destabilizing 
arms  race  In  space.  This  continuation  of  this 
mutual  Asat  ban  represents  the  only  signifi- 
cant arms  control  achievement  of  the  past  6 
years  which  can  be  directly  attributed  to 
House  Insistence. 

Nuclear  weapons  testing:  The  conference 
agreement  rejects  a  House  provision  imposing 
a  1  -year  ban  on  nuclear  testing.  Under  a  sep- 
arate agreement,  however,  the  President  has 
agreed  to  submit  to  the  Senate  two  unratified 
treaties— the  1974  Threshold  Test  Ban  Treaty 
and  the   1976  Peaceful  Nuclear  Explosions 


Treaty— recommending  their  ratification.  While 
the  President's  decision  to  sut>mit  the  two 
treaties  to  the  Senate  for  ratification  at  the  be- 
ginning of  the  next  Congress  represents  a  sig- 
nificant step  in  tt>e  right  direction,  a  number  of 
potential  stumbling  blocks  remain  in  the  way 
of  Senate  ratification  of  the  treaties  and  the 
resumption  of  United  States-Soviet  discus- 
sions that  would  lead  to  a  comprehensive  test 
ban  agreement.  It  will,  therefore,  be  incum- 
bent upon  the  r>ext  Congress  to  continue  to 
monitor  closely  the  test  ban  issue  if  the  ulti- 
mate goal  of  a  total  cessation  in  nuclear  test- 
ing by  both  sides  is  to  be  achieved. 

SDI:  The  conference  report  agrees  to  cut 
the  President's  funding  request  to  S3. 5  billion, 
approximately  half-way  t>etween  the  House 
and  Senate  approved  versions.  While  there 
still  remains  In  Congress  a  general  consensus 
for  maintaining  an  adequate  level  of  SDI  re- 
search, the  cut  In  SDI  funds  from  tlie  Presi- 
dent's original  request  of  S5.4  billion^ reflects  a 
tietief  by  many  that  the  level  the  administra- 
tion has  requested  Is  much  too  high  for  an 
adequate  research  program  alone  and  also  re- 
flects congressional  Interest  In  assuring  that 
the  SDI  Program  be  conducted  within  the  con- 
fines of  the  longstarKling  interpretation  of  the 
ABM  Treaty. 

In  this  regard,  I  would  note  that  the  confer- 
ence agreement  contains  a  provision  whk:h 
stipulates  that  action  by  the  Congress  In  ap- 
proving SDI  fur>ds  does  not  express  or  imply 
an  intention  on  the  part  of  the  Cortgress  ttiat 
the  United  States  should  abrogate,  violate,  or 
otherwise  erode  the  ABM  Treaty,  and  does 
not  express  or  imply  any  determinaiion  or 
commitment  on  the  part  of  the  Congress  ttwt 
the  United  States  develop,  test,  or  deploy  bal- 
listic missile  strategic  defense  weaponry  that 
would  contravene  the  ABM  Treaty. 

BINARY  CHEMICAL  WEAPONS 

The  binary  chemical  weapons  provisions 
contained  in  the  DOD  conference  authoriza- 
tion bill  for  fiscal  year  1987  represents  a  com- 
promise between  proponents  and  opporients 
of  the  binary  chemical  weapons  production 
program. 

It  contains  the  followlrig  main  elements: 

First,  prohit)its  funding  for  the  Bigeye  txMnb 
production  program,  and  Bigeye  compor)ents 
during  fiscal  year  1987  and  prohibits  final  as- 
sembly of  the  Bigeye  bomb  durirtg  fiscal  year 
1987  and  fiscal  year  1988; 

Second,  authorizes  funding  for  the  produc- 
tion of  tl>e  155mm  artillery  binary  shell  but 
prohibits  final  assembly  of  the  155mm  artillery 
shell  during  fiscal  year  1987.  We  understand 
that  the  prohibition  on  final  assembly  of  the 
155rTmi  during  fiscal  year  1987  means  that  ttie 
final  stage  fill,  load,  assembly  or  packaging  of 
the  methylphosphoric  difluoride  [DF]  canister 
of  the  155mm  binary  shell  is  not  allowed 
before  October  1,  1987;  and 

Third,  does  not  authorize  the  $15.4  million 
of  fiscal  year  1987  funds  requested  for  Bigeye 
production  facilities  and  limits  the  fiscal  year 
1986  funding  for  Bigeye  production  facilities  to 
$90  million  subject  to  a  certification  by  the 
President  that  the  production  of  the  Bigeye  is 
first,  in  the  national  interest  and  second,  all 
design,  planning,  and  environmental  require- 
ments for  such  facilities  have  been  met. 
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In  short,  an  opefational  I55mm  binary 
chemtcal  weapon  is  not  possible  for  at  least  1 
year— fiscal  year  1987— and  an  operational 
Btgeye  chemical  bomb  is  not  possible  for  at 
least  2  years— fiscal  year  1987  and  fiscal  year 
1988. 

In  order  to  understand  the  significance  of 
tNs  corr^prorrose,  it  is  important  to  recall  the 
history  of  the  Binary  Chemical  Weapons  Pro- 
duction Program. 

For  three  consecutive  years,  1982-84.  Con- 
gress wisely  rejected  the  Pentagon's  persist- 
ent requests  to  produce  binary  nerve  gas 
chemical  weapons.  When  the  Pentagon  again 
requested  funding  for  these  weapons  last 
year,  that  proposal  again  met  with  consider- 
able opposition  Congress  ultimately  prohibited 
all  funding  for  the  Binary  Chemical  Weapons 
Production  Program  dunng  fiscal  year  1986 
and  made  such  funding  after  fiscal  year  1986 
dependent  upon  the  satisfaction  of  four  major 
conditions. 

For  example,  m  fiscal  year  1986,  Congress 
mandated  that  US  binary  production  could 
begin  after  October  1.  1986.  only  it  environ- 
mental, safety,  and  testing  requirements  were 
satisfied  in  addition,  arwther  key  condition, 
impacting  directly  on  our  European  allies,  spe- 
cifically stipulates  allied  acceptance  of  these 
r)ew  txnary  chemical  weapons  as  an  integral 
part  of  our  cf)emical  deterrence  in  Europe 

Based  on  events  this  year,  two  of  the  four 
key  conditions— testing  and  allied  accept- 
ance— cannot  be  satisfied  this  year 

In  the  testing  area,  ongoing  GAO  investiga- 
tions continue  to  uncover  testing  failures, 
technical  deficierKies,  structural  deficiencies, 
and  structural  flaws  within  the  Binary  Weap- 
ons Program  that  demonstrate  that  the  Bigeye 
binary  bomb  is  not  even  ready  for  operational 
tests,  let  alone  production  That  was  the  con- 
clusion of  the  May  23.  1986,  GAO  report  to 
Congress  entitled  Bigeye  Bomb  An  Evalua- 
tion of  CXDD  s  Chemical  and  Developnrwntal 
Tests "  and  \he  subsequent  GAO  update  to 
me  of  August  5.  1986.  which  now  follows: 

U.S.  Oencral  Accountinc  OrricE. 

Procram  Evaluation  and 
Methodolocv  Division. 
Waihington.  DC.  August  S.  19S6. 
Hon.  Dante  Fascell. 

Chairman.   Committee  on   Foreign  AJfaxn, 
House  of  Representatives. 

Dear  Mr.  Chairman:  In  your  letter  of  July 
IB.  1986.  you  asked  us  to  answer  some  of  the 
criticisms  DOD  has  been  making  throush 
the  news  media  about  GAO's  report  entitled 
"BiReye  Bomb:  An  Evaluation  of  DOD's 
Chemical  and  Developmental  TesU."  Before 
the  report  was  published,  we  had  requested, 
in  the  usual  manner,  that  DOD  submit 
formal  commenU.  At  your  direction,  we 
asked  that  those  comments  be  provided  in 
10  days.  DOD  said  they  could  not  submit 
commentji  in  that  time  frame,  but  they  did 
not  request  an  extension.  They  did.  howev- 
er, keep  the  report  for  46  days,  uniquely  for 
•ecurity  review,  something  which  normally 
takes  about  10  days.  Clearly,  DOD  could 
have  used  the  46-day  period  to  prepare  their 
formal,  official  comments.  lastead.  the 
agency  chose  to  attack  the  report  in  the 
.press  and  to  put  forward  some  manifestly 
erroneous  charges  that  have  not  as  yet  l)een 
publicly  refuted.  Let  me  address  here  five 
persistent  claims  made  by  DOD  about  our 

report  that  you  have  cited  in  your  letter. 


1.  DOD  charges  that  findings  in  the  GAO 
report  are  based  on  the  results  of  early  tests 
and  that  we  did  not  examine  available  re- 
sults of  subsequent  tests  that  demonstrate 
Bigeye's  feasibility. 

We  believe  that  our  analysis  and  reporting 
of  test  results  is  both  Justified  and  appropri- 
ate given  the  sUtus  of  the  DOD  testing  pro- 
gram and  given  the  data  which  have  lieen 
released  to  us  by  DOD.  With  respect  to  the 
status  of  the  testing  program,  it  is  necessary 
to  distinguish  l)etween  developmental  and 
operational  tests.  Developmental  tests  are 
conducted  to  determine  if  a  weapon  meets 
iU  technical  specifications  (e.g..  did  the 
Bigeye  meet  its  minimum  purity  require- 
ments?). Operational  tests,  performed  by 
the  services,  explicitly  introduce  the  human 
element  and  are  conducted  to  determine  if 
the  weapon  will  l>e  useful  in  combat  (e.g.. 
were  the  pilots  able  to  deliver  the  Bigeye  on 
target?).  Developmental  tests  (including 
chemical  tests)  have  been  completed  on  the 
Bigeye  but  operational  tests,  which  only 
began  in  September  1985.  are  not  expected 
to  be  completed  until  early  1987.  The  GAO 
report  is  based  on  test  programs  completed 
prior  to  April  1985:  it  thus  includes  all  of  de- 
velopmental tests  but  none  of  the  operation- 
al tests. 

Despite  the  fact  that  the  operational  tests 
by  the  Navy  and  the  Air  Force  are  not  com- 
plete, some  individual  test  results  have  now 
t>een  released  by  DOD.  It  is  these  operation- 
al tests  to  which  DOD  refers  as  the  "subse- 
quent tests"  and  it  is  on  the  use  of  those 
test  results  by  DOD  that  we  disagree,  for 
two  reasons.  First,  because  operational  tests 
address  different  questions  from  develop- 
mental tests,  the  more  recent  data  cannot 
be  used  to  refute  or  substitute  for  the  earli- 
er data.  Most  of  the  issues  raised  during  de- 
velopmental testing,  such  as  pressure  build- 
up and  agent  lethality,  are  still  unresolved. 
Operational  testing,  even  when  run  to  com- 
pletion, will  not  settle  a  numl)er  of  impor- 
tant questions  atwut  the  Bigeye. 

Second,  we  did  not  report  on  operational 
lest  results  because  the  results  which  DOD 
lal>el.s  "available"  were  not  in  fact  available 
to  us  even  with  regard  to  those  individual 
tests  which  have  been  completed.  IX)D  has 
still  not  given  us  the  full  results  (i.e..  includ- 
ing supporting  data  and  analyses)  of  the 
most  recent  operational  tests  even  though 
the  agency  was  instructed  by  the  Congress 
to  do  so.  Instead.  DOD  has  selectively  re- 
leased information  to  the  press  (including 
the  classified  Air  Force  operational  test  re- 
sults) that  puts  the  Big^e  in  a  favorable 
light,  and  has  then  accused  GAO  of  ignor- 
ing the  latest  data.  All  of  this  is  a  matter  of 
record. 

But  further,  we  disagree  with  the  use  of 
selected  operational  tests  as  "demonstrating 
Bigeye's  feasibility  "  because  such  use  is  pre- 
mature. Given  that,  in  the  past,  preliminary 
test  results  released  by  DOD  through  the 
media  have  often  looked  quite  different 
when  viewed  in  the  context  of  the  full  tech- 
nical reporU,  GAO  obviously  cannot  make 
commenU  on  "the  latest  data"  without 
having  had  the  opportunity  to  review  both 
the  data  and  the  evidence  behind  the  re- 
sults. Moreover,  a  small  numl)er  of  tests 
early  in  a  series  is  not  likely  to  provide  sta- 
tistically significant  resulU  and  it  would 
thus  be  difficult  to  draw  many  strong  con- 
clusions about  any  of  the  major  Bigeye 
issues  before  the  testing  program  is  com- 
plete. 

2.  DOD  claims  that  the  first  phase  of 
operational   testing   was  successfully   com- 


pleted and  the  bomb  Is  ready  for  low-rate 
initial  production. 

As  noted  above.  DOD  has  selectively  ana- 
lyzed, declassified,  and  reported  to  the  press 
data  that  put  Bigeye  in  a  favorable  light.  A 
DOD  official  provided  test  results  to  the 
New  York  Times  which  quoted  that  official 
as  saying  that  "most  of  the  weapons 
dropped  .  .  ,  had  performed  properly,  once 
a  key  component  was  fixed. "  That  key  com- 
ponent was  the  air  turbine  generator  that  is 
used  to  initiate  the  chemical  mixing  system. 
The  newspaper  states.  "In  Navy  tests  of  20 
weapons,  three  failures  were  attributed  to  a 
malfunction  of  the  air  turbine  generator 
that  is  used  to  mix  the  chemicals.  Two  addi- 
tional tests  were  discounted  after  the  air- 
craft's bomb  rack  failed  to  work.  The  rack  Is 
being  fixed  separately.  Separate  Air  Force 
trials  over  the  same  period  had  to  be  inter- 
rupted after  the  generator  failed  in  three 
out  of  the  first  four  attempts  to  drop  the 
bomb.  But  even  after  the  problem  was  fixed, 
only  12  of  15  further  Air  Force  drops  suc- 
ceeded. One  of  the  failures  again  was  attrib- 
uted to  the  generator,  while  the  other  two 
were  attributed  to  fuses  in  the  nose  of  the 
lx>mb." 

So  DODs  conclusion  about  the  success  of 
operational  testing  is  apparently  based  on 
15  successes  of  20  trials  for  the  Navy,  and  12 
successes  of  15  trials  for  the  Air  Force.  (This 
information,  incidentally,  is  classified  in  the 
reports,  although  not  in  the  New  York 
Times.)  But  is  this  really  a  sound  basis  for 
determining  operational  success?  We  think 
not.  l)ecause  by  definition,  these  component 
parts  should  have  l)een  tested  and  fixed 
during  developmental  testing  DOD  has  not 
reported  the  outcome  Of  other  operational 
test  objectives— such  as  the  determination 
of  delivery  accuracy,  agent  deposition  densi- 
ty. ?nd  system  reliability.  GAO  cannot 
report  th^se  findings  here  since  the  data  are 
classified,  and  unlike  DOD.  we  cannot  selec- 
tively declassify  information.  We  can.  how- 
ever, say  that  after  reading  the  Navy  and 
Air  force  summary  reports  (but  without  as 
yet  the  benefit  of  reviewing  support  docu- 
ments), our  preliminary  position  is  that  we 
do  not  regard  the  first  phase  of  operational 
testing  as  successful. 

Although  we  are  constrained  by  classified 
data  from  presenting  the  rationale  for  our 
position,  there  are  two  unclassified  exam- 
ples in  the  operational  testing  report  that 
we  can  report  in  this  letter.  A  quote  from 
the  Air  Force  report  says.  "The  USAF  non- 
nuclear  munitions  safety  tward  (NNMSB) 
has  withheld  certification  of  Bigeye  for  In- 
ventory introduction  and  operation  because 
of  design  deficiencies  in  the  CCU-13/B  im- 
pul.se  cartridge  used  to  activate  the  ballonet. 
Final  redesign  and  testing  has  not  been 
completed."  Also  from  the  report.  "The  Air 
Force  requires  the  Bigeye  weapon  service 
life  to  be  1  year.  Bigeye  is  not  presently  cer- 
tified to  meet  this  requirement  because  the 
service  life  of  the  FZU-37  fair  turbine  gen- 
erator] and  EMU-140  (fusel  is  60  and  90 
days  respectively. "  Quite  apart  from  our 
own  findings,  we  would  have  to  question  a 
recommendation  to  start  producing  a  bomb 
whose  components  do  not  meet  required 
service  life  and  which  h^  not  been  certified 
for  inventory  introduction  and  operation  be- 
cause of  design  deficiencies.  These  exam- 
ples, along  with  all  the  unresolved  Issues  of 
developmental  testing  mentioned  in  the 
GAO  report,  support  our  position  that  the 
bomb  Is  not  ready  for  production. 

3.  DOD  says  the  GAO  report  dwells  on 
issues  that  are  "non-problems"  such  as 
(a)  the  low  temperature  requirement. 


We  did  not  make  an  Issue  of  the  low  tem- 
perature requirement.  Contrary  to  a  quote 
from  a  DOD  spokesman  in  a  Washington 
Times  article  of  June  11.  1986,  the  GAO 
report  did  not  "attack  the  Bigeye  because  it 
doesn't  work  at  minus  40  degrees  Fahren- 
heit:" in  fact,  anyone  who  has  read  our 
report  knows  that  low  temperature  tests 
were  hardly  mentioned  In  It.  No  minus-40- 
degree  tests  were  performed  during  the 
period  we  focused  on  In  our  analysis,  and 
only  one  test  below  zero  degrees  was  Includ- 
ed. Our  reference  to  that  one  test  appears 
only  In  appendix  to  the  report.  We  agree 
with  DOD  that  the  probability  Is  quite  low 
that  the  Bigeye  will  have  to  function  in  the 
low  end  of  the  temperature  range  in  an 
operational  setting,  particularly  given  the 
low  altitude  penetration  tactic.  So  this  issue 
seems  to  be  a  strawman. 

(b)  agent  lethality. 

This  issue  pertains  to  DOD's  self-set 
standards  for  generating  VX  nerve  agent 
with  a  minimum  purity  or  equivalent  blo- 
toxlclty  level  within  the  required  time  after 
chemical  mixing  is  started.  The  requirement 
was  developed  by  DOD  and  what  GAO  did 
in  the  report  was  to  compare  actual  test  re- 
sults to  the  standard.  When  the  minimum 
requirement  was  not  met.  DOD  introduced 
the  idea  of  lethality.  According  to  Science 
magazine.  June  20.  1986.  a  DOD  spokesman 
"acknowledges  that  some  uncertainties  exist 
about  the  toxicity  of  the  bomb  in  operation- 
al use.  but  notes  that  its  lethality  Is  so  great 
that  even  an  agent  with  low  potency  will  l>e 
strong  enough  to  meet  the  military  require- 
ments."" The  problem  with  this  is  that  there 
is  no  separately  stated  military  requirement 
for  "lethality."  Indeed,  how  is  lethality 
measured?  It  is  normally  quantified 
through  biotoxicity  measures.  This  brings- 
us  right  back  to  the  military  requirement 
that  DOD  has  already  set  for  that  measure 
and  about  which  DOD  admits  there  is  un- 
certainty. The  term  lethality  is  being  used 
as  a  verbal  subterfuge  to  divert  attention 
away  from  the  requirement  to  meet  real 
purity  or  biotoxicity  standards  and  toward 
the  nebulous  idea  of  "lethality."  (It  might 
be  of  interest  for  Congress  to  ask  DOD  to 
provide  purity  data  on  the  current  unitary 
chemical  weapons  for  comparison  purposes.) 
So  we  would  disagree  that  it  Is  a  non-prob- 
lem when  DOD  leans  heavily  on  the  impor- 
tance of  lethality  but  fails  to  require, 
define,  or  measure  it. 

(c)  pressure  buildup. 

Pressure  buildup  is  a  very  technical  issue 
and  not  easily  discussed  in  an  unclassified 
letter.  However,  we  will  try  to  outline  the 
evidence  in  support  of  our  position  that 
pressure  buildup  warrants  attention.  GAO 
is  concerned  alKiut  the  rapid  pressure  build- 
up that  occurs  in  the  first  few  seconds  (not 
minutes  as  characterized  by  DOD)  of  high 
temperature  tests.  During  these  tests,  con- 
ducted in  a  controlled  test  environment,  the 
bomb  was  vented  and  pressure  was  released 
through  a  relief  valve  which  will  not  l>e 
present  on  the  production  model  of  the 
bomb.  In  Science  magazine.  Jur\e  20,  1986.  a 
DOD  spokesman  is  quoted  as  saying,  "we 
know  what  the  pressure  curve  looks  like  at 
the  worst  case,  and  it  is  ,  .  .  out  of  the  realm 
of  Interest."  He  goes  on  to  say  that  "the 
bomb  would  have  to  remain  In  free-flight 
for  S  minutes  before  an  explosion  could 
occur,  whereas  its  expected  free-flight  time 
is  roughly  30  seconds,  a  point  that  GAO  dis- 
putes."" And  we  certainly  do  dispute  the  view 
that  pressure  buildup  Is  of  no  concern.  The 
explosion  of  the  Bigeye  In  an  October  1982 
test  did  occur  after  5  minutes.  But  this  is 


not  an  accurate  analogy  for  the  current 
system  for  several  reasons.  First,  that  test 
was  Intended  to  proceed  for  1  hour  or  until 
weapon  failure.  Five  minutes  after  the 
mixing  process  was  Initiated,  the  weapon 
failed  when  excessive  pressure  forced  the 
ballonet  out  of  the  weapon.  Army  testers 
said  that  they  were  surprised  since  they  had 
expected  the  pressure  to  stabilize  t>eIow  the 
pressure  attained  In  the  test.  In  other 
words,  the  bomb  was  expected  to  last  for  at 
least  an  hour,  but  blew  up  after  only  S  min- 
utes, to  the  surprise  of  the  testers.  Second, 
the  starting  temperature  of  this  test  was  68 
degrees  Fahrenheit,  not  considered  a  high 
starting  temperature.  GAO  expects  that  the 
temperature  for  operational  deliveries  will 
be  considerably  higher  than  that,  and  tests 
have  shown  that  as  temperature  increases, 
so  does  the  pressure  buildup.  Third,  there 
have  t>een  design  changes  in  the  bomb  hard- 
ware since  the  1982  blow-up  to  accommo- 
date a  shorter  mixing  time.  This  means  tem- 
perature and  pressure  rise  more  quickly. 
These  and  the  additional  classified  informa- 
tion from  the  test  reports  since  the  blow-up 
indicate  that  pressure  buildup  over  a  short 
time  interval  is  still  a  concern.  The  risk  of  a 
premature  explosion  is  not  a  threat  to  the 
planes  or  pilots,  but  rather  to  the  success  of 
the  mission  because  the  bomb  would  be  ren- 
dered useless.  We  feel  pressure  buildup  is 
not  a  "non-problem."" 

(d)  flashing. 

Flashing  refers  to  either  burning  or  in- 
stant vaporization  of  the  VX  agent/reaction 
mixture  during  dissemination  from  the 
Bigeye  bomb.  As  we  explained  in  our  report. 
GAO  believes  the  likelihood  of  flashing  is 
speculative,  but  a  very  important  issue  to 
address.  Operational  conditions  for  the 
Bigeye.  especially  high  temperatures  during 
mixing,  will  provide  an  environment  similar 
to  that  of  laboratory  studies  in  which  VX 
readily  flashed.  In  a  1966  study  of  unitary 
VX,  flashing  occurred  in  4  out  of  6  cases. 
DOD  claims  this  study  is  not  relevant  since 
there  is  no  buster  (explosive  charge)  In  the 
Bigeye  to  produce  an  ignition  source.  But 
laboratory  combustion  studies  performed  by 
a  contractor  for  DOD  indicate  VX  flashes 
above  a  certain  temperature  even  without 
an  external  ignition  source.  This  auto-igni- 
tion temperature  was  reached  in  several  of 
the  Bigeye  high  temperature  lab  tests.  And 
the  authors  of  these  studies  thought  this 
type  of  combustion  (flashing)  might  occur 
"more  readily"  in  the  atmosphere  than  in 
the  test  chaml>er.  DOD's  own  studies  raised 
the  issue  of  flashing,  yet  no  more  tests  or 
analyses  have  l)een  done.  We  feel  it  is  an  im- 
portant issue  to  address.  l>ecause  any  appre- 
ciable degree  of  flashing  renders  the 
weapon  ineffective,  since  agent  would  burn 
or  evaporate  before  reaching  the  target. 

In  summary,  we  might  add  that  the  Direc- 
tor of  DODs  Operational  Test  and  Evalua- 
tion (OT&E)  Office,  agrees  with  GAO  that 
these  last  three  points  are  not  "non-prob- 
lems" and  says  that  the  next  phase  of  oper- 
ational testing.  OPEVAL.  will  address  all 
critical  issues,  including  the  issues  of  pres- 
sure buildup,  biotoxicity.  droplet  size  and 
agent  persistency.  Apparently.  DOD  agrees 
with  GAO  regarding  these  unresolved  tech- 
nical issues  and  the  need  to  address  them 
carefully  and  systematically.  However,  the 
Issues  the  Director  of  OT&E  cites  are  issues 
which  should  have  been  addressed  and  re- 
solved during  developmental  tests,  not 
during  operational  tests.  Indeed,  unless  the 
current  scope  and  design  of  planned  oper- 
ational tests  are  changed,  it  is  clear  these 
technical  issues  will  not  In  fact  be  addressed 
during  OPEVAL. 


4.  DOD  charges  that  the  GAO  report  is 
"'tendentious."  because  it  dwelled  at  length 
on  a  single  test  in  which  the  Bigeye  ex- 
ploded. 

Our  report  does  not  focus  on  the  (October 
1982)  test  in  which  Bigeye  blew  up.  On  the 
contrary,  that  blow-up  was  actually  the 
point  of  departure  for  our  analysis  of  chemi- 
cal mixing  In  which  we  described  and  ana- 
lyzed in  extraordinary  detail  approximately 
100  chemical  and  developmental  tests  con- 
ducted between  late  1982  and  1985.  This 
focus  on  the  later  tests  was  necessary  lie- 
cause  the  Bigeye  blow-up  triggered  exten- 
sive redesign  and  operational  changes  in  the 
bomb.  Thus,  the  DOD  charge  is  without 
substance.  However,  this  Is  a  far  cry  from 
saying  either  that  the  explosion  is  unimpor- 
tant or  that  there  are  not  profound  lessons 
to  be  learned  with  regard  to  the  pressure 
buildup  problem  that  caused  it. 

5.  DOD  claims  GAO  is  trying  to  "'gold- 
plate'"  the  Bigeye  program. 

On  several  occasions.  GAO  has  t>een  ac- 
cused of  trying  to  '"goldplate"  the  Bigeye 
program.  We  have  difficulty  in  understand- 
ing this  idea  since  we  are.  of  course,  merely 
trying  to  determine  whether  the  weapon 
meets  the  DOD's  requirements.  GAO  did 
not  develop  the  weapon  performance  crite- 
ria and  did  not  seek  to  challenge  DOD's  cri- 
teria as  such.  Indeed,  we  have  fully  accepted 
the  DOD  requirements.  What  we  have  done, 
however,  is  to  criticize  the  changing  of  crite- 
ria without  Justification,  the  vagueness  of 
some  criteria,  the  shortage  of  data  and  anal- 
yses, and  the  inconsistency  evident  in  some 
analyses  and  in  the  reporting  of  test  results. 
GAO  has  not  suggested  that  the  Bigeye  be 
required  to  do  more  than  the  DOD  require- 
ments state:  we  want  only  to  make  sure  that 
the  Bigeye  can  provide  the  capability  which 
is  intended.  But  as  we  have  stated  very 
clearly  In  our  report,  our  conclusion  Is  that, 
despite  DOD's  wish  to  proceed  with  produc- 
tion of  the  weapon,  the  results  of  the  agen- 
cys  own  test  and  evaluation  process  have 
not  persuaded  us  that  that  capability  is 
there. 

Mr.  Chairman.  I  hope  the  above  discus- 
sion will  help  to  clarify  some  of  the  points 
currently  being  debated  in  the  press.  Please 
call  me  (275-1854)  or  Kwai-Cheung  Chan 
(275-6161)  if  you  should  have  any  questions 
or  comments. 

With  kind  regards. 
Sincerely. 

Eleanor  Chelimsky.  Director. 

Finally  and  most  importantly,  the  GAO  has 
submitted  a  report  to  the  Appropriations  Com- 
mittees just  last  Friday  on  the  Bigeye  binary 
chemical  bomb  as  required  by  Public  Law  99- 
145.  While  classified,  it  is  appropriate  and  ac- 
curate to  note  that  the  GAO  has  again  dem- 
onstrated in  its  October  10,  1986.  report  to 
Congress  that  the  many  technical  deficiencies 
of  the  Bigeye  have  not  been  resolved  by  the 
Defense  Department"s  operational  tests  this 
year.  The  October  10  report  indicates  that  the 
Bigeye's  "unresolved  issues  continue  to 
plague  the  program"  and  point  out  that  for  the 
first  time  the  military  services  are  raising  many 
of  the  very  concerns  about  the  Bigeye  that 
GAO  has  raised  in  its  May  23,  1986,  report  to 
Congress  as  well  as  in  its  August  5,  1986, 
letter  to  me. 

As  to  thie  condition  requiring  allied  accept- 
ance of  binary  chemical  weapons  as  a  part  of 
the  chemical  deterrence  in  Europe  necessary 
to  deter  the  Soviet  threat,  that  conditon  not 
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only  cannot  be  satisfied,  but  was  m  effect  re- 
lected  by  our  allies  at  the  NATO  ministerial 
meeting  this  past  spring  in  Halifax 

As  reflected  in  the  NATO  statement  at  Hali- 
fax this  past  May,  the  North  Atlantic  Council 
(NAC)  did  not  even  consider  binary  chemical 
weapons  production  To  the  contrary,  the 
I^C's  only  reference  to  chemical  weapons  is 
a  call  for  their  elimination,  not  their  production 
The  NAC  statement  reads  "We  seek  a  treaty 
totally  eliminating  chemical  weapons." 

As  a  result,  under  the  administration's  plan, 
all  existing  U.S  chemical  weapons  in  Europe 
would  tje  withdrawn  None  of  the  US  binary 
chemical  weapons  proposed  for  production  m 
the  United  States  would  replace  chemical 
weapons  now  in  Europe  The  net  effect  is  a 
total  unilateral  withdrawal  by  the  United  States 
of  all  chemical  weapons  now  in  Europe 

In  its  persistent  efforts  to  have  the  Con- 
gress fund  the  multibiHion-dollar  binary  pro- 
duction program,  the  administration's  plan 
contributes  to  the  fulfillment  of  a  lor>gstanding 
Soviet  foreign  policy  objective  The  creation  of 
a  chemical  weapons  free  zone  in  which  the 
West  withdraws  its  chemical  deterrent  from 
Europe  while  the  Soviets  keep  their  stockpile 
of  deadly  chemical  weapons  in  Europe,  only 
miles  from  NATO  troops 

This  Short  overview  of  tfie  Pentagon's 
Binary  Chert>ical  Program  demonstrates  con- 
gressiorul  opposition  to  makir>g  it  the  chemi- 
cal Ovad  That's  why  the  compromise  as  con- 
tained in  this  fiscal  year  1987  Defense  authori- 
zation says  "no"  to  flawed  weapons— that  is 
the  Bigeye  bomb— and  why  we  should  say 
"no  "  to  the  flawed  strategy  of  unilateral  chem- 
ical disarmament  in  Europe  In  prohibiting  the 
final  assembly  of  the  155  mm  binary  shell 
and  production  of  the  Bigeye  bomb  in  fiscal 
year  1967.  we  are  hoping  that  the  superpow- 
ers can  agree  to  an  arms  control  agreement 
that  would  obviate  the  need  for  the  final  pro- 
duction of  any  binary  chemical  weapons 

This  last  point  takes  on  added  significance 
in  view  of  the  )Oinl  pledge  originally  made  at 
the  November  1985  summit  by  President 
Reagan  and  Secretary  General  Gorbachev  to 
actively  seek  an  agreement  on  the  mutual 
elimiruition  of  cf>emical  weapons  Both  leaders 
discussed  this  issue  again  just  this  past  week< 
end  dunng  their  meeting  in  Iceland  and  identi- 
fied an  arms  control  agreement  on  chemical 
weapons  as  desirable  ar>d  possible 

While  not  as  conclusive  as  many  of  us 
would  like,  the  conference  position  on  chemi- 
cal weapons  reaffirms  Congress  position  that 
we  should  not  be  funding  a  weapons  system 
that  does  not  work,  is  not  proven  sate  for  our 
troops,  needlessly  adds  billions  of  dollars  to 
the  deficit,  unilaterally  eliminates  the  present 
cherrucal  deterrent  in  Europe.  a>id  undermines 
efforts  of  ttie  superpowers  to  agree  to  an 
arms  control  agreement  that  bans  cf>emical 
vveapons 

As  we  address  this  problem  in  the  next 
Cor>gress.  we  should  not  fund  a  full  and  final 
binary  chemical  production  program  unless 
First,  progress  on  an  arms  control  agreement 
with  the  Soviets  proves  impossible,  second, 
an  ir>deperxlent  assessment  by  GAO  con- 
cludes that  binary  weapons  are  technically 
ready  for  production  and  operationally  safe 
and  usable;  and  third,  our  European  allies 
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agree  to  replace  unitary  chemical  weapons  on 
their  soil  with  binary  chemical  weapons 

FO«eiGN  AID  PROVISIONS 

In  addition  to  the  important  arms  control 
provisions  of  this  legislation,  the  Senate  ver- 
sion of  the  DOD  authonzation  contained  a 
number  of  provisions  which  fell  within  the  ex- 
clusive legislative  junsdiction  of  the  Committee 
on  Foreign  Affairs  and  required  the  appoint- 
ment of  committee  conferees  While  the  com- 
mittee was  able  to  protect  its  junsdiction  in 
these  matters,  with  the  cooperation  of  Chair- 
man AsPiN  and  the  House  Armed  Services 
Committee.  I  have  become  increasingly  trou- 
bled at  the  recurring  practice  in  the  Senate  of 
attaching  foreign  policy  provisions  to  the  De- 
fense Department  legislation 

I  intend  to  ask  for  House  Foreign  Affairs 
Committee  conferees  each  year  this  practice 
continues  I  will  also  work  with  the  chairnr«n 
and  ranking  minority  member  of  the  Senate 
Foreign  Relations  Committee  to  arrest  the  dis- 
sipatir>g  jurisdictional  structure  in  the  Senate, 
which  has  led  to  the  poor  legislative  process 
we  face  regardir>g  authorizations  for  foreign 
policy  programs  The  House  and  its  Foreign 
Affairs  Committee  have  been  dragged  into  this 
unfortunate  situation  through  no  fault  of  their 

Of  particular  interest  to  the  House  Members 
in  the  conference  report  are  three  foreign 
policy  provisions  First,  a  freestanding  Senate 
provision  allowing  open  ended  Presidential  au- 
thority to  provide  cost  free  transfers  of  military 
equipn>ent  to  NATO  southern  flank  nations 
was  changed  in  the  conference  agreement  to 
a  2-yeaf  program,  under  tfw  autfKjnty  of  the 
Foreign  Assistance  Act  In  addition,  tighter 
controls  were  placed  on  the  type  of  equip- 
ment which  could  be  transferred.  Report  lan- 
guage was  also  inserted  stating  that  transfers 
under  this  new  authority  would  be  consistent 
¥wth  current  United  States  policy  that  a  bal- 
ance of  military  forces  between  Greece  and 
Turkey  in  the  Eastern  Mediterranean  be  main- 
tained The  executive  branch  was  also  in- 
structed to  submit  to  the  proper  committees  of 
legislative  lunsdiction— the  House  Foreign  Af- 
fairs and  Senate  Foreign  Relations  Commit- 
te«s_a  request  for  permanent  legislation  lor 
such  equipment  transfers. 

The  confererwe  report  also  contains  author- 
ity for  the  Defense  Department  to  provide 
small-scale  humanitarian  arxj  avic  assistance 
At  the  insistence  of  the  House  Foreign  Affairs 
conferees,  a  $3  million  cap  in  fiscal  year  1987 
and  a  5-year  S16.4  million  cap  was  placed  on 
the  program  to  insure  that  the  program  would 
remain  small  scale  and  not  raise  senous  for- 
eign policy  implications  beyond  the  junsdic- 
tional  control  of  the  Committee  on  Foreign  Af- 
fairs The  Senate  definition  of  the  types  of  hu- 
manitarian and  CMC  assistance  which  could 
be  provided  was  also  tightened  to  insure  that 
the  program  did  not  escalate  in  a  new  form  of 
development  and/or  military  assistance. 

Finally,  the  Senate  version  of  the  DOD  au- 
thonzation contained  a  provision  which  would 
have  required  that  the  United  States  apply  to 
the  foreign  missions  to  Cuba  and  East  Euro- 
pean countries  the  same  terms,  limitations,  re- 
strictions. arxJ  conditions  applied  to  tt>e  Soviet 
Union's  foreign  mission  in  the  Urwted  States 
Because  of  executive  branch  corKems  that 
the   provision   would   hamper   United   States 


operational  and  intelligence  capabilities  in 
Eastern  Europe  and  Cuba  and  contradict  long- 
standing policy  obiectives  of  encouraging  dif- 
ferentiation between  Eastern  European  coun- 
tnes  and  the  Soviet  Union,  the  conference 
agreement  provides  for  a  comprehensive 
report  on  foreign  intelligence  activities  in  ttie 
United  States  Such  a  report  will  enable  fur- 
ther consideration  of  this  important  problem 
by  the  proper  legislative  committees,  the 
House  Foreign  Affairs  and  Senate  Foreign  Re- 
lations Committees,  in  the  context  of  the  State 
Department  authorization  legislation  next  year. 

Mr  RAHALL.  Mr  Speaker,  pnor  to  going  to 
Iceland,  the  Presklent  maintained  that  the 
summit  would  be  a  planning  session  lor  an 
upcoming  summit  to  be  held  in  Washington. 
Therefore,  in  response  to  the  President's  loud 
but  inaccurate  complaints  that  the  House- 
passed  arms  control  provisions  tied  his  har>ds 
in  dealing  with  the  Soviets,  House  negotiators 
accepted  a  compromise  that  provided  the  ad- 
ministration with  virtually  everything  it  had  de- 
manded with  regard  to  the  House  arms  con- 
trol provisions. 

However,  with  the  collapse  of  the  Iceland 
summit,  the  possibility  for  a  Washington 
summit  is  rrow  remote.  While  some  adminis- 
tration officials  maintain  that  progress  can  be 
made  on  lesser  agreements,  Mr  Gorbachev 
has  clearly  linked  all  arms  control  issues  to 
limitations  on  SDI.  Dunng  the  recent  summit. 
Mr.  Gorbachev  proposed  a  sweeping  package 
of  arms  control  measures:  the  elimination  of 
all  nuclear  weapons  in  Europe,  a  50-pefcent 
cut  in  the  United  States  and  Soviet  strategic 
arsenals,  and  a  phased-in  ban  on  all  nuclear 
tests  leading  to  an  eventual  comprehensive 
test  tmn.  The  agreement  on  intermediate- 
range  missiles  would  have  limited  both  sides 
to  only  100  intermediate-range  missiles,  none 
of  which  would  be  in  Europe.  The  Soviet 
Union  would  base  its  100  intermediate-range 
missiles  in  Asia  and  the  United  States  would 
place  its  too  missiles  on  its  own  soil.  The  50- 
percent  cut  in  strategic  weapons  would  apply 
to  all  weapons,  whether  based  on  land,  sea, 
or  in  the  air — earned  by  bombers— and  would 
cover  both  warheads  and  launchers.  Mr.  Gor- 
bachev stated  that  the  Soviet  Union  would 
agree  to  whatever  verification  the  United 
States  deen>ed  appropnate.  In  addition,  Mr. 
Gorbachev  called  for  restricting  the  strategic 
defense  initiative  [SDI  or  star  wars]  research 
to  the  laboratory  for  10  years  and  for  negotiat- 
ing on  the  deployment  of  SDI  at  the  end  of 
the  10-year  perkxj. 

President  Reagan  made  a  counteroffer  to 
reduce  strategic  weapons  by  50  percent  over 
the  next  5  years  and  totally  eliminate  them 
within  10  years.  With  respect  to  SDI,  however, 
the  President  would  place  no  restrictions  on 
testing  and  development  of  the  SDI  Program 
but  would  agree  not  to  deploy  the  system  for 
the  next  10  years.  After  that  time,  the  United 
States  woukJ  deploy  star  wars  in  space. 

Mr.  Gort>achev  agreed  to  the  new  U.S.  pro- 
posals on  offensive  weapons  but  continued  to 
insist  on  limiting  SOI  testing  to  the  laboratory 
and  makir>g  deployment  of  SDI  subject  to  ne- 
gotiation after  10  years.  The  negotiations 
deadlocked  over  SDI  and  both  sides  walked 
out  on  the  entire  agreement. 


Both  President  Reagan  and  Mr.  Gorbachev 
have  reasons  for  their  staunch  positions  on 
SDI  which  are  based  on  their  political  beliefs. 
However,  the  greater  cause  for  concern  is  the 
ramifications  of  the  stalemate  caused  by 
these  failed  negotiations.  The  failure  of  the 
Iceland  summit  and  the  unlikely  prospect  for 
another  summit  in  the  near  future  is  a  severe 
setback  for  arms  control.  It  makes  the  possi- 
bility for  any  arms  agreememt  within  the  next 
2  to  3  years  highly  unlikely,  will  escalate  the 
arms  race,  and  strain  relations  between  the 
United  States  and  NATO  allies. 

First,  greater  tensions  among  the  two  su- 
perpowers and  the  administration's  refusal  to 
compromise  on  Star  Wars  is  likely  to  cause 
the  Soviets  to  postpone  further  negotiations 
until  a  new  President  Is  elected. 

Second,  U.S.  intentions  to  proceed  with  re- 
search, development,  testing,  and  eventual 
deployment  of  a  strategic  defense  program 
will  force  the  Soviet  Union  to  counter  with  its 
own  program,  and  the  two  will  be  locked  into 
a  massive  spending  war  in  space — costing 
each  side  up  to  $l  trillion.  Furthermore,  the 
Soviet  Union  is  likely  to  resume  nuclear  test- 
ing, thereby  allowing  them  to  expand  and 
modernize  their  strategic  forces.  The  United 
States  will  then  have  to  answer  the  Soviet 
modernization  with  new  weapons  of  its  own. 
The  utter  failure  of  this  arms  Cbntrol  summit 
will  lead  to  an  even  steeper  escalation  of  the 
arms  race  than  that  which  it  was  intended  to 
counter. 

The  third  effect  of  this  summit  will  be 
strained  relations  between  the  United  States 
and  its  NATO  allies.  In  his  press  conference 
following  the  Iceland  summit.  Mr.  Gorbachev 
stated  that  negotiations  in  Geneva  on  limita- 
tions on  intermediate-range  ballistic  missiles  in 
Europe  are  now  stalemated  because  of  the 
summit.  Western  Europeans  are  already  highly 
skeptical  of  the  American  commitment  to 
arms  control  and  their  security  interests.  They 
are  likely  to  be  outraged  that  President 
Reagan  passed  up  the  opportunity  to  elimi- 
nate nuclear  weapons  in  Europe  in  order  to 
develop  SDI.  about  which  they  are  highly 
skeptical.  Western  Europeans  vehemently  pro- 
tested the  placing  of  U.S.  cruise  and  Pershing 
II  missiles  on  European  soil.  The  President's 
walking  away  from  the  most  significant  arms 
agreement  to  date  is  likely  to  generate  far 
greater  opposition  and  weaken  support  for  the 
current  European  governments  and  the  NATO 
alliance.  The  U.S.S.R.  will  try  to  exploit  the  sit- 
uation in  order  to  weaken  the  NATO  alliance 
and  convince  the  Western  Europeans  that 
their  security  interests  and  those  of  the  United 
States  are  not  the  same.  The  unbending  U.S. 
position  propagated  during  the  Iceland  summit 
only  serves  to  foster  this  propaganda. 

In  light  of  the  collapse  of  the  summit— leav- 
ing a  second  more  substantial  summit  as  a 
very  unlikely  possibility— I  do  not  see  the  ne- 
cessity to  uphold  the  compromise  on  the 
House-passed  arms  control  provisions  which 
has  been  incorporated  into  the  defense  au- 
ttiorization  conference  report. 

The  agreement,  unlike  the  House-passed 
bill,  permits  the  administration  to  proceed  with 
plans  to  violate  SALT  II.  permits  unlimited  nu- 
clear tests,  and  authorizes  funds  for  nen/e 
gas.  breaking  a  17-year  moratorium.  The 
agreement  splits  the  difference  on  star  wars 


funding,  giving  the  President  a  $530  million  in- 
crease over  current  levels.  On  only  one 
issue— antisatellite  tests — does  the  agreement 
incorporate  the  House  proposal,  which  contin- 
ues the  ban  on  such  tests,  provided  the  Sovi- 
ets do  likewise.  And  this  provision  is  a  hollow 
victory  for  arms  control  in  light  of  the  fact  that 
the  Air  Force  has  had  technical  difficulties 
with  the  ASAT  System  being  developed, 
which  would  limit  the  number  of  tests  even 
without  a  ban. 

With  regard  to  spending  levels,  the  confer- 
ence report  authorizes  $291.8  billkjn  for  de- 
fense programs  in  fiscal  year  1967,  $4.9  bil- 
lion more  than  the  House  bill  and  $5.8  billion 
more  than  current  appropriations.  The  report 
adds  a-  total  of  $6.4  billion  to  the  procurement 
funds  authorized  by  the  House  bill;  requires 
certain  changes  in  procurement  procedures 
that  are  in  general  weaker  and  less  compre- 
hensive than  the  wider  ranging  reforms  con- 
tained in  the  House  bill;  and  contains  none  of 
the  House  language  providing  new  legal  pro- 
tections for  whistleblowers  in  the  military  or 
employed  by  defense  contractors. 

This  conference  report  is  an  extremely  wa- 
tered down  version  of  the  House-passed  bill 
which  contained  diligent  cost  saving  meas- 
ures, responsible  spending  levels,  and  reason- 
able arms  control  provisions  that  maintained 
the  status  quo.  In  light  of  the  administration's 
hollow  promises  to  work  toward  arms  control 
and  our  responsibility  as  a  legislative  body  to 
represent  the  interests  of  the  American 
people  in  all  issues  of  national  importance.  I 
will  not  support  this  conference  report  and 
urge  my  colleagues  to  join  me  in  opposition  to 
this  measure. 

Mr.  GREEN.  Mr.  Speaker,  eariier  this  year.  1 
was  pleased  to  vote  for  the  defense  authori- 
zation bill  presented  to  the  House,  in  part  be- 
cause, it  contained  the  arms  control  provisions 
many  of  us  had  worked  so  hard  to  include. 
However,  1  cannot  support  the  defense  con- 
ference report  before  us  today  because  it  has 
so  badly  compromised  away  those  important 
arms  control  provisions. 

Essentially,  all  the  House  was  left  with,  after 
passing  five  historic  amendments,  was  one 
amendment  that  maintains  an  Asat  moratori- 
um. Surrendered  are  four  others— on  a  nucle- 
ar test  ban,  on  maintaining  SALT  II  limits,  on 
stopping  the  production  of  chemical  weapons, 
and  on  holding  the  SDI  funding  to  zero  growth 
plus  3  percent  inflation— which  would  have 
contributed  greatly  to  slowing  down  the  arms 
race. 

The  most  disturbing  bk}w,<l  believe,  dealt  by 
this  so-called  compromise  is  to  allow  the  ad- 
ministration to  break  the  SALT  II  limits.  We  all 
know  the  Soviets  can  add  warheads  more 
quickly  than  we.  If  we  allow  this  agreement  to 
be  eradicated,  not  only  will  we  not  have 
gained  an  arms  control  agreement  last  week- 
end, we  will  have  lost  an  existing  one  that 
benefits  the  United  States.  And  as  for  a  nucle- 
ar test  ban,  by  agreeing  to  a  mutual  test  ban 
beginning  January  1,  1987,  we  have  an  oppor- 
tunity to  hold  the  Soviets  to  their  unilateral 
test  ban  which  they  have  been  observing 
since  August  1965. 

While  I  know  why  this  lopsided  compromise 
was  agreed  to  by  the  House  conferees— no 
one  wants  to  t>e  seen  as  "pulling  the  rug  out 
from  under  the  President "  as  he  is  negotiating 


with  the  Soviets— I  cannot  support  the  a-deal- 
is-a-deal  philosophy  which  has  followed.  I  do 
not  condone  the  Soviet  bait  and  switch  game 
at  tl>e  Iceland  presummit,  but  the  administra- 
tion's apparent  disinterest  in  working  for  a 
compromise  has  nullified  its  current  contract 
with  the  Congress. 

As  one  of  the  coauthors  of  the  test  ban 
amendment  whk:h  passed  the  House  on  a 
vote  of  234  to  1 55,  and  as  a  supporter  of  the 
other  four  provisions  which  also  passed,  1 
urge  my  colleagues  in  this  House  to  open 
their  eyes  and  see  what  we  got  in  this  trade. 
I'm  afraid  we  got  the  tieads  and  the  adminis- 
tration got  Manhattan,  and  all  mankind  couM 
be  the  real  loser. 

Mr.  FRENZEL.  Mr.  Speaker,  I  must  oppose 
the  conference  report  before  us  today.  Like 
many  of  its  predecessors,  it  simply  is  too  ex- 
pensive. 

Overall  spending  in  the  House-passed  de- 
fense bill  was  $282  billion.  In  the  Senate,  it 
was  $292  billk)n.  Today  we  are  asked  to 
accept  a  compromise  of  $290  billion.  In  my 
judgment,  that  figure  represents  a  failed  effort 
to  hold  dovm  costs  in  a  time  of  fiscal  crisis. 

One  example  will  suffice.  Congress  has 
mandated  that  the  Air  Force  buy  a  new  trainer 
aircraft  whether  the  contractor  can  build  it  or 
not.  That's  what  this  Congress  believes  is  pro- 
curement reform. 

I  have  pursued  freeze  funding  levels  for  all 
areas  of  Government  this  year,  and  believe 
that  greater  austerity  is  needed  in  defense  as 
In  all  other  areas.  1  am  pleased  that  the  rate 
of  increase  of  defense  sper>ding  has  slowed, 
but  Ijelieve  this  year's  figure  remains  exces- 
sive. 

1  regret  that  the  conference  increased  fund- 
ing for  the  strategk;  defense  initiative  [SDIJ 
sutjstantially  over  the  freeze-plus-inflation  ap- 
proach adopted  in  the  House.  Unnecessanly 
rapid  irwreases  in  total  spending  have  unnec- 
essarily caused  a  weakening  of  confidence  in 
our  defense  budget.  Unnecessarily  rapid  in- 
creases in  funding  in  SDI  are  weakening  confi- 
dence in  that  progarm.  too. 

I  also  regret  that  more  of  the  arms  control 
proviskjns  adopted  in  the  House  versk>n  of 
the  bill  were  not  adopted. 

Mr.  Speaker,  this  bill  is  not  entirely  bad.  It 
will  provide  for  the  continued  effective  de- 
fense of  our  Nation  and  its  interests  abroad. 
However,  its  cost  simply  is  too  great.  For  that 
reason,  1  oppose  its  passage. 

Mr.  TRAFICANT.  Mr.  Speaker,  1  rise  in  op- 
position of  this  measure  for  the  following  rea- 
sons. First,  the  conference  agreement  rejects 
the  House  stand  on  continued  adherence  to 
the  limits  set  forth  in  the  SALT  11  Treaty.  The 
provision  adopted  in  the  conference  report 
would  merely  urge  the  President  to  continue 
observing  SALT  II  limits.  The  conference 
report  does  not  require  the  PreskJent  to 
comply  with  SALT  II— this  couW  open  the 
floodgates  for  an  escalation  of  the  arms 
race — especially  in  light  of  tt>e  Ijitter  atmos- 
phere following  the  failure  at  the  Iceland 
summit.  If  we  allow  this  PreskJent  to  violate 
SALT  11— as  he  said  he  would— then  1  fear 
that  it  will  launch  a  new,  a  certainly  more  de- 
stabilizing arms  race  that  could  lead  us  one 
step  closer  to  a  nuclear  holocaust. 
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Second   the  conference  report  reiects  the  lerence  wisely  agreed  to  give  authority  to  the  Foley,  our  counterparts  in  the  other  body 

House  approved   ban   on   nuclear  weapons  SBA  Administrator  to  adjust  the  permissible  specified  their  agreement  to  recede  to  the 

tests  above  1  kiloton.  Failure  to  enact  such  a  percentage  of  subcontracting  in  recognition  of  House  to  bar  funding  for  the  production  of  the 

Ijan  will  piobably  result  in  the  Soviets  resum-  prevailing  practices  among  small  businesses  Bigeye  binary  chemical  bomb.  This  agreement 

tng  such  testing  after  a  unilateral  14-month  in  a  given  industry.  was  secured  through  a  House  commitment  to 

moratonum    In  light  of  the  failure  at  Iceland        It  is  my  firm  understanding  that  the  purpose  recede  to  the  Senate  to  allow  full  funding  for 

Soviet  resumption  of  nuclear  testing  is  highly  of  this  provision  is  to  permit  the  Adminmstra-  the  production  of  tf>e  155mm  binary  artillery 

liKely— especially  m  light  of  the  Congress'  fail-  tor  to  increase  the  permissible  percentage  of  shell.  Thus,  this  agreement  appeared  to  me  to 

ure  to  act  in  this  area.  sutxontracting  m  industries,  such  as  the  ap-  be  a  straight  and  fair  trade,  1 55  for  Bigeye. 

Third,  the  conference  agreement  also  re-  parel  industry,  where  small  Government  con-  Today  it  appears  that  the  straight  and  fair 

jecis  the  House  1-year  ban  on  nerve  gas  pro-  tractors    frequently    subcontract    substantial  trade  has  an  interesting  hook  attached  to  It. 

duction— thereby  ending  a  17-year  US.  mora-  amounts  of  work  to  other  small  businesses  j^e  hook  is  the  inclusion  of  S90  million  for 

tonum  on  ner^e  gas  production   Again,  given  By  giving  authonty  to  the  SBA  Administrator  to  production    facilities    for   the    Bigeye    bomb, 

the  tense  nature  of  Soviet-United  States  rela-  adjust  the  permissible  level  of  subcontracting  jhus,  while  our  counterparts  in  the  other  body 

tions  following  Iceland,  to  allow  tf>e  production  in  such  cases,  we  protect  conventional  indus-  receded  to  our  demands  or  the  cancellation  of 

of  nen/e  gas  artillery  shells  will  only  increase  try  practices  among  domestic  small  business-  Bigeye  funding,  they  have  resuscitated  Bigeye 

tensions  and  further  dim  the  hopes  of  any  es.  it  is  important  to  emphasize,  however,  that  ^jy  providing  funding  for  production  facilities  of 

future  arms  control  agreement  with  Vne  Sovi-  this  provision  is  intended  to  protect  small  bust-  gigeye.  While  Ck>ngress  will  have  the  opportu- 

ets  nesses.  It  is  not  intended  to  permit  additional  „j(y  ,q  ^^^,5,,  ,f,g  jgsug  gf  Bigeye  production 

Finally,  the  conference  report  does  not  in-  subcontracting  to  big  businesses  or  foreign  ^^^^^^^  against  next  year,  the  bottom  line  is 

elude  the  buy  American  language  1  success-  concerns   I  trust  that  the  SBA  Administrator  ^^^  expenditure  of  $90  million  to  pave  the  way 

fully  attached  to  the  House  bill   This  modest  will  act  quickly  to  make  adjustments  in  the  ,^  Biqeie  production  next  year.  The  bottom 

measure  would  have  given  Amencan  firms  permissible  level  of  subcontracting  in  the  tex-  ,.^  .^  ^^  expenditure  of  $90  more  million  in  a 

bKMing   on   Defense   contracts   a   5-percent  tile  and  apparel  industries,  and  in  other  indus-  ^^  ^^^^^  ^  ^^  3,,  endeavoring  to  meet 

weighted  advantage  against  foreign  firms.  tries  where  small  contractors  frequently  sub-  Qramm-Rudman  budget  cuts  and  eliminate 

Mr  COOPER  Mr  Speaker,  the  defense  Au-  contract  to  other  small  companies  on  Govern-  ^^5,^^,  pederal  spending 
thonzation  Act  includes  several  provisions  of  ment  contracts.                                ...  In  reporting  to  Congress,  the  General  Ac- 
concern  to  the  small  business  community,  in        Mr.  BEDELL.  Mr  fpeaker  compete  v«to-  ^^^   ^^^   ^,g,^   ,^^,   persistent 
particular  a  mandated  rev«w  of  small  bus.-  nes  are  often  most  diHwult  ^  secure  he^e  in  «                  ^ 
ness  size  standards  and  a  prohibition  on  sub-  Congress.  Compromise  is  our  byword  and  will  „  V^  '"^  ^      .        „         ;    so-unrelentina 
contracting  more  than  50  percent  of  the  cost  continue  to  be  our  byword.  Last  week.  House  P^^^m  ^f  ^•;«^^5;5  J^^^    "^^^J'^jjf 
of  a  setasKle  contract   As  a  member  of  the  conferees  on  the  arms  control  proviSKjns  of  "«»  «  .*  J'  ^^«"  ~«°;  *JV^^^^ 
House  Small  Business  Committee.  I  took  par-  the  Defense  Department  authonzation  bill  ac  ^L  TsTno  rSa^n  trthe  SSLse  t?allow 
tKTular  interest  ,n  these  provisions  cepted  such  a  bipartisan  compromise  on  the  JL'^-j^rbiSr  the  ip^un^ty^^ 

The  mandated  review  of  size  standards  is  outstanding  arms  control  issues  contained  in  J^  °^:, J^S  to  reSST^S  tS^  HoitJ^n  tS 

8pecrtK:ally  limited  to  selected  industries.  This  this  bill  We  did  so  in  an  effort  to  support  the  '^^S'''^^'}°J^J^°1^T^^        no 

judgment  by  the  Conference  reflects  the  com-  PresKJent  in  his  presummit  meeting  with  Gen-  !!^«  °'  ^^^   h^J^^  o'^SSJe  me  wSteS 

DTwnise  effected  on  the  floor  of  the  House,  eral  Secretary  Gorbachev  in  Iceland  in  the  reason  for  the  House  to  approve  the  wasteful 

Kltr^k^S  acrol^th^d  rev«w  thai  hopes  of  furt^lenng  the  cause  of  peace.  While  f^ w  ? .l^^nTdutSiusI"^^^^^^^^^ 

had  been  proposed  by  the  Armed  Sen/ices  our  agreement  to  this  compromise  did  fall  ^s  'o^  a  weapon  of  dubious  and  decrepit 

Committee  in  favor  of  a  limited  review.  In  par-  short  of  a  50-50  arrangement,  I  believe  we  ''®*'9".    .  ^  ,  ^^,,^  ...  ^  ,„  ^„„„„^  ,h-  -, 

ticular.  I  note  that  the  review  will  not  extend  to  acted  responsibly  in  secunng  significant  con-  Jn  closing,  I  wouW  ^'^^ ^^^"^^^  ^; 

the  textile  and  apparel  industries    1  strongly  cessions  from  our  counterparts  in  the  other  torts  of  our  colleague  •'O'^J^'Sf O"*"-  *J[- 

concur  in  this  decision.  Given  the  hardships  body  with  respect  to  the  overall  issue  of  amis  Aspin,  for  being  a  tough  negotiator  and  d€^ 

endured  by  the  domestic  textile  industry  in  control.  fending  the  House  position  on  those  issues 

recent  years,  further  disruption  of  the  market-        One  of  these  concessions  was  directly  re-  associated  with  arms  control.  I  can  say  't  was 

place  by   changes  in   small   business  size  laled  to  an  issue  that  1  have  committed  myself  an  honor  to  serve  on  that  panel  arid  that  we 

standards  would  have  been  a  senous  mistake,  to  over  the  last  4  years-an  end  to  nuclear  did  everything  we  could  to  raise  both  the  insti- 

The  bill  also  includes  a  prohibition  on  sub-  weapons  testing.  In  essence,  what  the  confer-  tutional  and  public  awareness  of  the  impor- 
contracting  more  than  50-percent  of  the  cost  ees  in  both  bodies  agreed  to  was  the  inclu-  tance  that  arms  control  pays  to  the  nationa^ 
of  a  setasKJe  contract  A  similar  provision  ap-  sion  of  the  text  of  House  Joint  Resolution  3.  secunty  interests  of  the  United  States.  And 
peered  m  the  House-passed  bill.  In  the  case  of  which  I  was  the  pnmary  sponsor  In  the  while  I  am  pleased  to  see  finally  the  issue  of 
of  contracts  for  supplies,  the  bill  exempts  the  House,  within  the  text  of  the  Defense  Depart-  nuclear  testing  elevated  beyond  that  of  sense 
cost  of  materials  from  the  calculation  of  the  ment  authonzation  bill  This  measure— House  of  the  Senate  and  to  that  of  the  sense  of  Coo- 
cost  of  manufacturing  The  fact  of  the  matter  Joint  Resolution  3— represented  a  straightfor-  gress.  I  do  believe  we  fell  short  of  what  I  un- 
is  that  the  cost  of  materials  frequently  is  the  ward  approach  to  achieving  an  end  to  nuclear  derstood  our  compromise  agreement  on  the 
largest  component  of  the  overall  cost  of  a  weapons  testing  through  the  ratification  of  issue  of  binary  chemical  munitions  to  be.  For 
contract.  This  is  a  particular  concern  for  the  both  the  Threshold  Test  Ban  [TTBT]  and  that  reason.  I  cannot  support  final  passage  of 
textile  industry,  and  it  is  fair  to  say  that  the  de-  Peaceful  Nuclear  Explosion  [PNET]  Treaties,  this  conference  report.  Although  I  shall  not 
cision  to  exclude  the  cost  of  supplies  from  the  as  well  as  through  the  resumption  of  negotia-  have  the  opportunity  to  serve  In  the  100th 
calculation  of  manufactunng  costs  reflects  tk)ns  aimed  at  the  conclusion  of  a  mutual,  ver-  Congress.  I  woukJ  advise  my  colleagues  that 
that  concern  ifiable  Comprehensive  Test  Ban  Treaty.  In  ad-  each  of  the  arms  control  issues  approved  by 

The  purpose  of  the  small  business  setaside  dition  to  this  agreement,  a  pledge  was  se-  the  House  will  be  visited  again  by  the  House, 

program  Is  to  foster  the  development  of  do-  cured  from  the  President  to  propose  new  ne-  Arms  control  remains  the  legacy  of  the  99th 

meste  small  businesses,  and  a  pnncipal  pur-  gotiations  on  further  limits  on  nuclear  testing,  Congress  and  must  be  the  first  order  of  busl- 

pose  of  the  50-percent  cap  on  subcontracting  leading  to  a  complete  ban  on  such  testing,  as  ness  in  the  1 00th  Congress. 

IS  simply  to  ensure  that  small  business  set-  soon  as  the  TTBT  and  PNET  were  in  force.  Mr.  STARK.  Mr.  Speaker,  the  Defense  con- 

aside  contracts  are  pertormed  by  small  busi-        In  all  honesty.  I  can  tell  you  that  such  a  per-  ference  report  that  the  House  votes  on  today 

nesses— and  not  by  tMg  businesses  or  foreign  sonal  victory  is  especially  wonderful  to  attain  represents  about  one-half  of  half  a  loaf  for 

coTKerns  under  subcontract  to  a  small  busi-  before  I  retire  from  Congress.  Nevertheless.  I  Democrats  concerned  with  arms  control  and  a 

ness  contractor  The  decision  to  exclude  the  have  decided  to  oppose  final  passage  of  this  reasonable,  effective  defense  budget.  Despite 

cost  of  supplies  from  the  calculation  of  the  conference  report  as  a  result  of  a  flaw  in  our  .  having  a  clear  mandate  from  the  House  on 

cost  of  manufacturing  is  intended  to  avoid  pe-    compromise  packages  in  relation  to  the  pro-  such  issues  as  nuclear  testing,  SALT  II  com- 

nallzing  small  tHJSinesses  in  industries  with     duction  of   binary  chemical   munitions.   In  a  pliance,     chemical     weapons,     procurement 

high  matenals  costs.  In  like  manner,  the  con-     letter  sent  to  the  House  majority  whip,  Mr.  reform,  and  star  wars,  the  conferees  bowed  to 


pressure   from    the   administration   and   the  and  refused.  Bargaining  chips  are  worthless  if  weapon  bomb.  We  stiould  have  a  lower,  more 

Senate  and  gave  away  the  store.  I  voted  for  you  never  cash  them  in.  reasonable  funding  level  for  SDI.  and  some 

the  House  bill,  despite  many  reservations,  but  That's  not  all.  The  conferees  also  added  limits  on  U.S.  underground  nuclear  testing.  But 

I  cannot  support  the  conference  report.  $1.75  billion  for  two  additional  Aegis  destroy-  more  than  anything,  we  should  have  binding 

My  first  complaint  with  the  agreement  is  in  ers.  They  increased  the  authorization  for  pur-  language  on  U.S.  adherence  to  the  SALT  II 

the  area  of  arms  control.  The  House  confer-  chase  of  Bradley  fighting  vehicles— the  ones  Treaty. 

ees  knew  that  there  was  strong  support  in  the  that  have  failed  just  about  every  test— from  Unless  Congress  acts  before  the  end  of  this 

House  for  the  provisions  on  nuclear  testing  593  to  720.  They  increased  the  authorization  session,  the  administration  plans  to  abrogate 

and  SALT  II  compliance  and  they  pledged  to  for  purchase  of  AMRAAM  missiles,  another  the  SALT  II  Treaty  on  November  11— wtiile 

come  back  with  at  least  one  of  them.  But  then  program  plagued  with  controversy,  from  135  Congress  is  out  of  sesskjn— by  deploying  the 

President  Reagan  announced  the  presummit  to  180.  at  a  cost  of  an  additional  $149  million.  i3ist  cruise  missile-carrying  bomber.  Instead 

conference   with   Secretary   Gorbachev   and  And,  they  authorized  an  additional  $98  million  of  having  a  DOD  appropriations  bill  with  polwy 

pleaded  with  the  Congress  not  to  tie  his  to  add  Navy  homeports  in  Everett,  WA  and  conducive  to  arms  control  and  greater  reduc- 

hands.  Well,  the  House  gave  in  to  his  pleas  Staten  Island,  NY,  a  transparent  pork-ban-el  tlons  in  nuclear  weapons,  we  will  have  a  more 

and  untied  his  hands,  and  all  fie  did  was  sit  on  move  to  buy  support  tor  this  defense  buildup,  arduous  path  to  any  new  arms  agreements, 

them  at  the  end  of  the  summit.  Considering  Mr.  Speaker,  in  addition  to  all  these  draw-  Opening  pandora's  box  by  discarding  SALT 

what  we  got  out  of  Reykjavik— nothing— was  it  backs,  the  conferees  gave  away  some  very  will  make  closing  the  box  much  more  difficult 

worth  what  we  gave  away  on  arms  control—  important  procurement  policy  reforms  that  had  jn  the  future,  no  matter  how  good  the  adminis- 

everythlng?  b®®"  accepted  by  the  House.  The  conference  (ration's  current  intentions  may  be.  We  must 

My  second  major  disagreement  is  with  the  report  does  not  include  a  House  section  pro-  face  that  fact  and  act  t>efore  it  is  too  late, 

cut  in  funding  for  operations  and  maintenance.  vkJing  new  legal  protections  for  whistle  blow-  Given  the  outcome  of  the  Iceland  summit  I 

The  agreement  basically  splits  the  difference  ers  employed  by  either  the  Defense  Depart-  believe  we  should  reject  this  bill  and  tfie  inad- 

with  the  Senate  on  total  authorization,  adding  ment    or   defense    contractors.    It   weakens  equate  position  it  takes  on  arms  control.  This 

nearly  $5  billion  to  the  House  total.  But  within  House  language  regarding  the  revolving  door  jg  not  the  timelor  mild  measures.  It  Is  time  to 

that  increase  Is  a  $6.4  billion  increase  in  pro-  an-angement  which  is  responsible  for  many  of  have    the    courage    to   do    what    President 

curement,  a  $2.4  billion  increase  in  testing  the  wasteful,  sweetheart  deals  we  see  be-  Reagan  would  not  do— enhance  and  extend 

and  development,  and  a  nearly  $3  billion  cut  tween  the  Pentagon  and  various  defense  con-  grms  control.  We  owe  that  to  the  people  of 

in  O&M.  tractors.  It  eliminates  entirely  House  language  ^\^^^  country,  and  to  mankind. 

We  all  know  there  are  two  main  reasons  for  requiring  the  chief  financial  officers  of  defense  j^^.  ^^pjjj  y^^  Speaker.  I  move  the 

doing  this.  One  is  that  procurement  funds  are  contractors  to  certify  that  the  costs  they  have  prgyjous  question  on  the  conference 

spent  more  slowly  than  O&M  funds,  so  shift-  charged  are  indeed  allowable— to  certify,  that  j.^  q^j 

Ing   money   out   of   O&M   into   procurement  is.  that  they  are  not  cheating  the  American  ^^^  previous  question  was  ordered. 

allows  us  to  increase  authorization  much  more  taxpayer.  And.  the  agreement  guts  House  Ian-  r^^^  Speaker,  pro  tempore  The  ques- 

than  we  increase  fiscal  year  1987  outlays,  guage  requiring  that  10  percent  of  procure-  ^jon  jg  on  the  conference  report. 

This  does  not  mean  we  will  not  eventually  ment  contracts   be   set   aside  for  minonty-  r^.^^^   question   was   taken:   and   the 

spend  the  money.  We  are  just  deferring  tough  owned  businesses.  Speaker  pro  tempore  announced  that 

decisions  on  budget  cutting  until  the  future.  Mr.  Speaker,  I  regret  that  the  House  confer-  ^^^  ^^^^  appeared  to  have  it. 

The  second  is  that  much  stronger  constituen-  ees  caved  in  as  they  did.  I  regret  it  because  I  j^^.  ■TALKER.  Mr.  Speaker,  I  object 

cies  are  built  up  around  major  weapons  sys-  thought  that  we  had  finally  turned  a  corner  ^^    ^^^   ^^^   ^^    ^j^^   ground   that   a 

tems  than  around  O&M  expenditures.  It's  a  lot  and  that  we  were  going  to  hold  the  Defense  quorum  is  not  present  and  make  the 

nicer  to  get  your  picture  taken  on  a  new  bat-  Department  to  the  same  standards  of  pru-  j^^^  ^^  ^^^^^  ^^^^  ^  quorum  is  not 

tieship  or  submarine  than  in  a  mechanics  dence  and  fiscal  restraint  that  we  have  estab-  present, 

shed  where  weapons  are  repaired.  lished  for  the  rest  of  the  Government.  Unfor-  ^^^  SPEAKER   pro  tempore.   Evi- 

But   the  superticial   attractiveness  of  big-  tuately.  it  didn't  happen.  We  gave  the  Penta-  ^jg^^^jy  ^  quorum  is  not  present, 

ticket  procurement  does  not  make  it  good  gon  another  blank  check  so  they  could  contin-  ^^^^   Sergeant  at   Arms  will   notify 

policy.  Not  when  it  comes  at  the  price  of  good  ue  to  throw  away  hundreds  of  billions  of  dol-  ^j,sent  Members. 

operations  and  maintenance.  I'm  sure  that  my  lars  without  regard  for  cost  or  effectiveness  ^^^   ^^^^   ^.^   taken   by   electronic 

constituents  who  work  in  the  Alameda  Naval  and  with  no  requirement  that  they  formulate  a  jj^yj^jg  ^nd  there  were-yeas  283,  nays 

Air  Rework  Facility  recognize  the  importance  strategy— a  matching  of  ends  and  means— in  ^gg  not  voting  21.  as  follows: 

of  keeping  the  Navy's  planes  in  good  working  their  weapons  purchases.  1  cannot  in  good  ^^  ^^^^ 

order  I'm  sure  they  know  just  how  much  work  conscience  support  that. 

needs  to  be  done  to  keep  those  planes  flying  Mr.  MOODY.  Mr.  Speaker,  1  nse  to  oppose  YEAS-283    - 

Without  them   the  much-celebrated  top  guns  this  DOD  authorization  package.  1  do  pnmanly  Abercrombie       Bryant               Derrick 

would  be  grounded.  But  the  conference  report  because  of  my  disappointment  on  the  arms  Akaka               ^^^'umlmr        ^^vT" 

cuts  over  $1.2  billion  from  the  Navy's  O&M  control  portion.  From  the  perspective  of  one  jjic-xandj^r          Busumar,tr        d.^^^^^ 

budget   alone    This  Congress   would   rather  who  cares  deeply  about  arms  control,  the  sta-  Andrews             caiiahan             DioGuardi 

spend  money  on  shiny  new  weapons  than  buy  bility  of  the  United  States-Soviet  relationship,  Annunzio           carper               °°"."^,"* 

spare  parts  for  the  ones  we  already  have.  As  anji  the  secunty  Of  our  country,  I  don't  believe  Amhony            Carr^^^^^           Do»d>^ 

a  result  we  will  now  have  the  worid's  first  dis-  this   appropriations  can   be   supported,   me  ^^^^^               chapman           Duncan 

posable  F-14  compromise  last  week  on  the  House  arms  Aspin                 chappeii             D«yer 

Let's  look  at  some  of  the  things  we  bought  control  provisions  was  reached  in  good  faith  Barnard            chappir            Dyson 


for  that  big  cut  in  O&M.  We  increased  star  by  the  House  on  the  eve  of  a  Reagan-Gorba-  ^^^\'^'^' 

wars  to  $3  5  billion,  an  18  percent  increase  chev  meeting  filled  with  potential.  But  we  now  Baieman 

over  last  year  This  is  a  folly.  There  are  two  know  all  to  well  that  that  meeting  did  not  Bates 

main  arguments  advanced  for  supporting  star  reach    its    potential.    No    agreement    was  Bennett 

wars   One  Is  that  it  will  provide  us  with  an  achieved,  even  though  we  had  an  opportunity  ^^..^^ 

electronic  astrodome,  protecting  the  American  to  cut  Soviet  strategic  missiles  in  half.  Ten-  Biiiey 

people  from  nuclear  attack.  The  other  is  that  it  sions   between   the   superpowers   seem   as  Boehiert 

is  a  bargaining  chip  to  force  arms  control  con-  great  as  ever.  Against  this  backdrop,  I  believe  ^^^^ 

cessions  out  of  the  Soviet  Union.  As  far  as  1  the  House  and  the  Congress  as  a  whole  now  ^^^^  ,xn, 

know   nobody  except  Edward  Teller,  Ronald  have  a  right  and  an  obligation  to  wage  a  Honker 

Reagan,  and  some  extremists  in  the  American  battle  for  stronger  arms  control  provisions  tor  ^"^^^^^ 

Security  Council  really  think  star  wars  will  1987  before  we  go  home.  Bouiier 

work  And  in  Reykjavik.  Reagan  had  an  oppor-        We  should  have  stronger  restnctions  in  this  eroomfieid 

tunity  to  use  star  wars  as  a  bargaining  chip  bill   on   production  of  the   Bigeye  chemical  Bro«n<CA) 
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Whitley 

Whittaker 

Whitten 

Wilson 

Wirth 

Wise 

Wolf 

Wolpe 

Wortley 

Wright 

Wylie 

Yatron 

Young  (AK) 

Young  (MO) 

Zschau 


Kasich 

Kastenmeier 

Kemp 

Kildee 

Kleczka 

Kostmayer 

LaPalce 

Leach  (lA) 

Lehman  (CA) 

Lehman  (PL) 

Leiand 

Lightfoot 

Lowry  (WA) 

Markey 

McCandless 

McDade 

Miller  (CA) 

Mi'ier(OH> 

Mineta 

Mitchell 

Monson 

Moody 

Morrison  (CT) 

Nowak 

Obey 

Panetta 

Pease 


Penny 

Perkins 

Petri 

Porter 

Pursell 

Rahall 

Range) 

Regula 

R(x]ino 

Rostenkowski 

Roybal 

Russo 

Savage 

Schaefer 

Schneider 

Schroeder 

Seiberling 


Sensenbrenner 

Shelby 

Shumway 

Shusler 

Sikorski 

Smith  (lAi 

Smith.  Denny 

(OR) 
Smith.  Robert 

(NHi 
Smith.  Robert 

(ORi 
St  Germain 
Stark 
Stokes 
Studds 
Stump 


Swindall 

Tauke 

Thomas  (CA) 

TorriccUi 

Towns 

Traf  leant 

Vento 

Vucanovich 

Walker 

Waxman 

Weaver 

Wheat 

Williams 

Wyden 

Yates 

Young  (PL) 
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Badham 

Breaux 

Brooks 

Campbell 

Carney 

DeLay 

Fowler 


Orotberg 

Hartnett 

Holt 

Jones  (OK) 

Kindness 

Latta 

Long 

a  1415 


Lundine 

Mat.<>ui 

McEwen 

Moore 

Nichols 

Rudd 

Weiss 


The  Clerk  announced  the  following 
pair: 

On  this  vote: 

Mr.  Nichols  for.  with  Mr.  Weiss  against. 

Messrs.  PERKINS.  KASICH, 
BERMAN.  WAXMAN.  CLINGER. 
COYNE,  and  SWINDALL  changed 
their  votes  from  "yea"  to  "nay." 

Messrs.  MRAZEK.  BATES.  COLE- 
MAN of  Missouri,  and  ABERCROM- 
BIE  changed  their  votes  from  "nay"  to 
"yea." 

So  the  conference  report  was  agreed 
to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


•     PERSONAL  EXPLANATION 

Mr.  BADHAM.  Mr.  Speaker,  during 
consideration  of  the  conference  report 
on  the  Department  of  Defense  author- 
ization bill.  I  was  unavoidably  detained 
in  my  district  with  the  Secretary  of 
Transportation.  Elizabeth  Dole.  Had  I 
been  present  on  rollcall  467.  I  would 
have  voted  "aye." 


GENERAL  LEAVE 

Mr.  ASPIN.  Mr.  Speaker.  I  ask  unan- 
imous consent  that  all  Members  may 
have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
conference  report  just  agreed  to. 

The  SPEAKER  pro  tempore.  (Mr. 
Gray  of  Illinois).  Is  there  objection  to 
the  request  of  the  gentleman  from 
Wisconsin? 

There  was  no  objection. 


IMPACT  OP  NATIONAL  DEFENSE 
AUTHORIZATION  ACT  ON 
SMALL  BUSINESS 

(Mr.  MITCHELL  asked  and  was 
given  permission  to  revise  and  extend 
his  remarks  at  this  point  in  the 
Record.) 


Mr.  MITCHELL.  Mr.  Speaker,  section  921  of 
the  report  amends  the  Small  Business  Act  In 
five  Important  ways  dealirig  with  set-aside 
awards.  First,  It  sets  out  a  national  policy  that 
small  business  should  receive  a  fair  share  of 
each  product  arxj  service  purchased  by  tfie 
Government  Present  law  requires  that  small 
business  receive  a  fair  share  of  total  Federal 
purchases  This  latter  provision  has  allowed 
agencies,  in  effect,  to  set  aside  virtually  entire 
industnes  for  exclusive  small  business  compe- 
tition while  ignonng  other  industrial  areas 
where  small  business  participation  rates  have 
been  relatively  low.  Under  this  bill,  small  busi- 
ness potential  in  every  category  or  purchases 
must  be  ascertained,  ar>d  buyir^  agencies 
must  make  efforts  on  an  individual  industry-by- 
industry  basis  to  insure  that  small  business  re- 
ceives Its  fair  share  of  each  pnsduct  and  sen/- 
ice  being  purchased.  On  the  other  hand,  the 
domination  of  a  market  through  set-asides  is 
prohibited.  Consequently,  small  business  po- 
tential in  every  industry  is  to  be  exhausted.  If 
small  business  participation  levels  remain  very 
low  only  then  should  consideration  be  given  to 
raising  the  size  standard.  Conversely,  if  set- 
aside  participation  levels  are  very  high,  SBA 
should  give  consideration  to  lowering  the 
standard. 

The  second  major  provision  of  this  measure 
IS  the  mechanism  that  would  trigger  the  man- 
datory downward  adjustment  to  size  standards 
in  four  enumerated  industries.  The  report  pro- 
vides that,  if  over  a  3-year  period,  more  than 
30  percent  of  any  one  of  these  markets  has 
been  awarded  pursuant  to  sections  8(a)  and 
15(a)  of  the  Small  Business  Act,  SBA  must 
reduce  the  size  standard  for  that  market  "to  a 
size  that  will  likely  reduce  the  number  of  con- 
tracts which  may  be  set-aside  to  approximate- 
ly 30  percent  of  the  value  of  contracts  to  be 
awarded"  under  these  two  programs.  The  four 
covered  industries  are  construction  (including 
dredging),  architectural  and  engineering  serv- 
ices (Including  surveying  and  mapping  serv- 
ices), shipbuilding  and  ship  repair  and  refuse 
system  and  related  services. 

By  taking  this  approach.  Congress  would 
establish  size  standards  as  the  "regulator"  for 
the  number  of  small  business  set-asides  In 
each  industry.  This  is  the  easiest  and  most  ef- 
ficient way  of  achieving  the  statutory  intent  for 
the  set-aside  programs.  Administratively,  Fed- 
eral buying  agencies  need  only  concern  them- 
selves with  such  new  size  standards  as  may 
be  promulgated  by  SBA.  There  would  be  no 
automatic  curtailment  of  set-asides  by  each 
buying  activity  or  Federal  agency  because  a 
certain  percent  of  set-asides  were  obtained 
over  any  given  time  period  or  because  an 
agency's  perception  of  "fair  share"  were 
achieved  In  any  one  category  of  purchases. 
The  new  size  standards  will  be  conveyed  to 
each  buying  agency  as  they  are  issued  by 
SBA.  With  respect  to  the  four  enumerated  In- 
dustnes, the  newly  adjusted  standards,  when 
applied  against  the  "rule  of  two"  test  of  com- 
petition for  small  business  set-asides,  should 
automatically  reduce  the  number  of  set-asides 
in  such  industries.  This  will  happen  because 
under  present  procurement  regulations,  a  con- 
tract cannot  be  set-aside  for  exclusive  compe- 
tition among  small  businesses  unless  there 
are  two  or  more  responsible  small  businesses 


capable  of  performing  the  work  at  reasonable 
pnces.  Succinctly  stated,  the  smaller  the  uni- 
verse of  small  businesses,  the  fewer  require- 
ments meet  the  "rule  of  two"  test  for  set- 
asides. 

This  is  also  an  efficient  way  to  achieve  the 
statutory  purpose  for  set -asides— that  is,  in- 
creased competition— because  it  constantly 
redirects  set-asides  to  smaller  firms,  encour- 
ages new  market  entrants,  prevents  market 
domination  by  "large"  small  businesses,  and 
provides  incentive  to  firms  to  grow  and 
achieve  economies  of  scale  since  there  is  a 
market  beyond  set-asides.  At  least  70  percent 
of  each  of  the  enumerated  markets  under  this 
bill  must  be  made  available  for  award  outside 
of  the  set-aside  programs. 

It  should  be  noted  that  while  the  bill  re- 
quires a  mandatory  cut  in  size  standards  for 
these  four  industries  if  the  30-percent  thresh- 
old is  reached,  there  is  no  mathematical  for- 
mula contained  in  the  bill  that  SBA  is  required 
to  use  to  set  the  new  size  standard.  SBA  is  to 
conduct  its  own  analysis  to  determine  how 
deep  to  make  the  "cut".  In  this  regard  it 
should  conduct  market  research  to  ascertain 
the  size  of  the  Federal  market,  the  number 
and  characteristics  of  firms  in  that  market,  the 
medium  size  of  a  Federal  award,  the  distribu- 
tion of  awards  by  value,  and  any  correlation 
between  contractor  size  and  ability  to  perform 
contracts  of  varying  values.  In  this  regard  ex- 
tensive public  participation  should  be  sought 
before  SBA  proposes  any  adjustment  and  an- 
other comment  period  should  be  conducted 
after  SBA  discloses  its  intent  on  what  specific 
adjustment  it  plans  to  make  final.  Of  course,  it 
is  expected  that  extensive  contact  with  appro- 
priate senior  officials  of  buying  agencies  will 
be  had  in  order  to  ascertain  the  perspective  of 
Federal  acquisition  personnel. 

The  conference  report  does  not  preclude 
size  standard  adjustments  for  the  enumerated 
industries  at  any  time  prior  to  the  triennial 
review  in  order  to  achieve  a  "fair  share",  pro- 
vided that  the  adjustment  will  not  likely  result 
in  exceeding  the  30-percent  limit.  While  the 
amendment  does  not  change  present  statuto- 
ry language  giving  SBA  the  exclusive  authority 
to  set  size  standards,  it  does  place  limitations 
on  the  agency's  exercise  of  that  discretion. 
For  example.  SBA  has  no  discretion  but  to  cut 
the  size  standard  intone  of  the  four  industries 
when  more  than  30  percent  of  that  market 
has  been  set-aside  and  it  appears  that  the 
present  size  standard  would  exceed  that 
threshold  in  the  future.  SBA's  failure  to  act 
under  such  circumstances  would  constitute  a 
violation  of  this  provision.  Accordingly,  in  my 
opinion,  a  mandamus  action  would  lie  in  such 
a  circumstance  to  force  SBA  to  make  a  "cut" 
in  the  standard  although  the  specific  cut— that 
is  the  new  size  standard— could  only  be  over- 
turned if  a  court  found  it  to  be  unreasonable 
under  all  attending  circumstances. 

The  third  issue  presented  by  section  921  of 
the  report  is  a  definition  of  what  constitutes  a 
"market"  or  "industrial  category "  to  which  a 
specific  size  standard  should  be  applied. 

The  report  requires  that  SBA  use  four-digit 
standard  industrial  classification  codes  to 
define  Federal  industrial  categories  or  mar- 
kets. However.  SBA  must  segment  or  split  the 
market  into  more  discrete  units  whenever  it 
receives  evklence  that  further  segmentation  Is 


warranted  due  to:  First,  capital  equipment 
needs;  second,  special  labor;  third,  geographic 
requirements;  or  fourth,  the  emergence  of  a 
new  industry. 

A  segmentation  based  upon  capital  equip- 
ment needs  should  take  place  when  SBA  re- 
ceives evidence  showing  that  a  submarket  of 
a  four  digit  SIC  requires  substantially  different 
equipment  to  produce  a  product  or  service 
dissimilar  from  others  produced  or  rendered 
under  the  general  SIC  heading.  For  example 
SIC  3731.  shipbuilding  and  repairing,  covers 
such  diverse  areas  as  repairing  a  tugboat  and 
building  an  aircraft  carrier.  These  efforts  obvi- 
ously require  greatly  varying  types  of  equip- 
ment indicating  that  a  segmentation  of  the 
market  between  ships  repair  and  ship  building 
is  an  obvious  first  step  to  measure  properly 
the  economic  concentration  and  participation 
rates  of  small  business  in  such  endeavors.  In 
addition,  however,  further  segmentation  is 
needed,  also  based  upon  capital  needs,  to 
take  into  account  nuclear  and  nonnuclear  ship 
repair  and  construction.  It  is  estimated  that  as 
much  as  $100  million  is  needed  to  certify  a 
shipyard  as  nuclear  qualified.  Moreover,  there 
are  only  two  yards  in  the  United  States  that 
are  so  qualified  and  their  volume  of  work  ap- 
proximates 55  percent  of  the  entire  volume 
under  SIC  3731,  thereby  greatly  distorting  the 
level  of  small  business  participation  in  the 
nonnuclear  segment  of  the  industry. 

Another  example  where  segmentation 
based  upon  capital  equipment  needs  is  war- 
ranted is  presented  by  SIC  1629,  heavy  con- 
struction, not  elsewhere  classified  (NEC).  SBA 
has  already  segmented  SIC  1629  into  two  cat- 
egories: heavy  construction  NEC  and  dredg- 
ing, each  carrying  their  own  size  standard. 
But,  the  dredging  industry  is  not  as  homoge- 
nous as  SBA  believes  and  the  agency  should, 
pursuant  to  this  bill,  segment  further  that 
market  based  upon  equipment  needs.  In  the 
dredging  industry,  work  is  customanly  per- 
formed by  using  either  a  "dustpan"  or 
"hopper"  dredger. 

Hopper  dredgers  are  far  more  expensive 
and  must  be  used  to  perform  certain  require- 
ments that  cannot  be  accomplished  through 
the  use  of  any  other  type  of  equipment.  To 
aggregate  these  statistics  with  awards  calling 
for  dustpan  dredging  work  both  understates 
small  business  participation  in  the  dustpan 
segment  of  the  market,  and  overstates  small 
business  participatkin  in  the  overall  dredging 
industry. 

Segmentation  based  upon  special  labor 
skills  should  take  place  when  SBA  receives 
evidence  that  shows  that  a  submarket  of  a 
four-digit  SIC  requires  substantially  different 
labor  skills  to  produce  a  product  or  sen^ice  dif- 
ferent from  others  produced  or  rendered 
under  the  general  SIC  heading.  For  example, 
SBA  has  already  segmented  SIC  8911,  engi- 
neering, architectural,  and  surveying  sen/ices 
into  four  different  categories:  First,  engineer- 
ing, except  military  and  aerospace  equipment 
and  weapons;  second,  engineering  sen/ices 
for  military  aerospace  and  weapons;  third, 
marine  engineering  and  naval  architecture; 
and  fourth,  architectural  services— except 
naval— and  surveying  services.  Without  such  a 
segmentation,  SIC  891 1  would  have  covered 
such  diverse  sen/ices  as  engineering  on  the 
MX  missile  system,  and  sun/eying  a  road  in  a 


national  park.  This  btll  would  require  SBA  to 
make  such  segrYtentations  in  all  similar  types 
of  situations. 

It  should  also  be  noted  that  specialized 
skills  often  go  hand  in  hand  with  the  use  of 
specialized  equipment.  For  example.  tf>e 
repair  of  a  nuclear  powered  ship  requires  not 
only  special  equipment  but  also  the  empkjy- 
ment  of  persons  with  special  labor  skills.  In 
such  a  situation,  SBA  should  cite  both  rea- 
sons as  justification  for  its  segntentation  of 
the  market. 

The  bill  also  requires  segmentation  on  the 
basis  of  geographic  considerations  wtien:  (a) 
the  Government  typically  designates  the  area 
where  the  work  is  to  be  performed;  (b)  Gov- 
ernment purchases  comprise  the  iT»aior  por- 
tion of  the  entire  domestic  market  for  the 
goods  or  services  being  procured:  and  (c)  due 
to  the  fixed  location  of  facilities,  high  mobiliza- 
tion costs,  or  similar  economic  (actors,  it  is  un- 
reasonable to  expect  competition  from  busi- 
ness concerns  located  outside  of  the  general 
areas  where  such  concerns  are  located. 

The  only  two  examples  that  I  know  of  that 
can  now  satisfy  this  requirement  are  nonnu- 
clear ship  repair  and  dredging. 

In  the  ship  repair  industry  the  Navy  typically 
directs  that  the  work  be  performed  in  specific 
ports.  Moreover,  to  build  a  facility  suitaWe  for 
most  ship  repair  work,  I  am  told,  requires  an 
investment  of  between  $10  to  $20  million. 
Since  the  Government  is  the  major  domestic 
purchaser  of  ship  repair  work,  and  competition 
between  ports  does  not  generally  take  place 
(due  to  the  Navy's  restrictions  and  the  eco- 
nomic impossibility  of  moving  repair  facilities 
from  port  to  port)  a  geographic  segmentation 
of  ship  repair  work  is  clearly  wan'anted. 

I  am  told  the  nonnuclear  ship  repair  is  pres- 
ently performed  in  10  major  geographic  port 
areas  On  the  west  coast  those  areas  are:  (a) 
Puget  Sound  area  including  Portland,  OR;  (b) 
San  Francisco  Bay  area;  (c)  Los  Angeles/ 
Long  Beach  area;  and  (d)  the  San  Diego  area. 
On  the  east  coast  the  following  port  areas 
have  been  identified:  (a)  the  New  England, 
area  (Connecticut,  Massachusetts,  Rhode 
Island,  New  Hampshire,  Maine);  (b)  the  New 
York,  Philadelphia  and  New  Jersey  area;  (c) 
Norfolk,  VA,  and  the  Port  of  Baltimore.  MD: 
(d)  Charieston,  SC;  (e)  Jacksonville,  FL;  and 
(f)  the  gulf  coast  area. 

The  dredging  industry  is  in  much  the  same 
position  as  the  ship  repair  industry.  With 
dredging  the  Government,  however,  always 
designates  the  place  of  performance  and,  due 
to  very  high  mobilization  costs  and  similar 
economic  factors,  it  is  unreasonble  to  expect 
dredgers  to  be  competing  across  geographic 
boundanes.  Geography  has  placed  natural 
limitations  on  competition  in  this  industry  and, 
I  am  told,  the  following  martlets,  among 
others,  are  clearly  discernible  in  this  industry: 
(a)  the  Northeast;  (b)  Southeast;  (c)  gulf 
coast;  (d)  west  coast;  and  (e)  the  Great  Lakes 

area. 

Shipbuilding  and  repair  and  dredging  are  the 
two  markets  that  would  be  most  changed 
under  the  report  although  a  number  of  other 
market  areas  may  undergo  some  less  severe 
change. 

Accordingly,  under  the  terms  of  the  confer- 
ence report.  I  fully  expect  that  SIC  3731  would 
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be  segmented  as  follows:  nuclear  ship  repair 
and  building;  shipbuilding;  nonnuclear  ship 
repair:  Puget  Sound /Portland;  San  Francisco; 
rK>nnuclear  ship  repair:  Los  Angeles/ Long 
Beach;  nonnuclear  ship  repair:  San  Diego; 
nonnuclear  ship  repair:  New  England;  nonnu- 
clear ship  repair:  New  York,  Philadelphia  and 
New  Jersey;  nonnuclear  ship  repair:  Norfork/ 
Baltiniore;  nonnuclear  ship  repair:  Charleston; 
nonnuclear  ship  repair:  Jacksonville,  FL;  and 
nonnuclear  ship  repair:  gulf  coast. 

It  IS  also  my  expectation  that,  under  the 
terms  of  this  amendment,  SIC  1629,  dredging 
will  be  segmented  as  follows:  Dustpan:  North- 
east; Hopper:  Northeast;  Dustpan:  Southeast: 
Hopper:  Southeast;  Dustpan:  gulf  coast; 
Hopper:  gulf  coast;  Dustpan:  west  coast 
Hopper;  west  coast;  Dustpan:  Great  Lakes 
Hopper:  Great  Lakes. 

It  should  also  be  noted  that  the  bill  requires 
market  segmentation  in  order  to  recognize  a 
new  ir>dustry.  Such  segmentation  may  be  ap- 
propriate, for  example,  to  give  proper  recogni- 
tion to  industnes  such  as  the  manufacturer  of 
mtcrochips,  and  genetic  engineering. 

The  fourth  area  addressed  by  this  section 
of  the  report  requires  that  agencies  pay  a  fair 
market  price  for  contracts  awarded  under  sec- 
tions 15(a)  and  8(a)  of  the  Small  Business 
Act.  The  Federal  Acquisition  Regulations 
(FAR)  have  a  definition  of  "fair  market  price" 
which  is  found  in  section  19.806.  That  section 
requires  that  a  fair  market  price  "be  based  on 
reasoruble  costs  under  normal  competitive 
conditions  and  not  on  lowest  possible  costs." 
It  is  expected,  that  this  definition  will  be  main- 
tained ar>d  its  scope  expanded  to  include  con- 
tracts awarded  under  the  small  business  set- 
aside  program. 

Under  this  Standard  a  contracting  officer 
cannot  reject  a  set-aside  t>id  merely  t>ecause 
some  large  firm  may  be  able  to  offer  a  lower 
pnce,  provided,  of  course,  that  the  set-aside 
offer  is  reasonable.  When  a  particular  item  or 
service  has  an  adequate  procurement  history, 
the  contracting  officer  should  determine  "rea- 
sonableness" by  reviewing  past  award  prices 
and  adjusting  them  to  ensure  comparability. 
Past  pnces  which  do  not  represent  typical  or 
normal  competitive  conditions  should  not  be 
used  in  this  analysis.  Prices  under  previous 
set-astdes  should,  of  course,  t>e  used  unless 
there  is  some  very  clear  indication  that  such 
prices  were  unreasonable  and  not  typical  of 
normal  competitive  conditions. 

For  Items  or  services  not  havir>g  an  ade- 
quate procurement  history  the  contracting  offi- 
cer would  t>e  required  to  perform  an  m-tiouse 
analysis  to  determine  reasonable  cost  under 
normal  competitive  corKJitions.  Once  again,  a 
set-aside  btd  cannot  be  rejected  solely  be- 
cause of  some  big  business  alleging  that  it 
can  supply  the  product  or  service  at  a  cheap- 
er price. 

Finally,  the  amendments  to  tt>e  Small  Busi- 
ness Act  provide  that  a  business  cannot  be 
considered  a  "small  business  concern"  for 
purposes  of  a  set-aside  or  8(a)  contract 
unless  it  agrees,  tor  a  service  contract,  to  per- 
form at  least  50  percent  of  the  cost  of  the 
contract  for  direct  labor  with  its  own  employ- 
ees, arKf.  for  a  marujfacturing  contract,  to  per- 
form at  least  50  percent  of  the  cost  of  manu- 
facturing the  supplies— not  including  the  cost 
of  materials.  S8A  must  promulgate  subcon- 


tracting percentages  for  the  constmction  in- 
dustry and  other  industries  not  specifically 
covered  by  the  report  language.  In  addition, 
SBA  is  given  the  discretion,  on  an  industry-by- 
industry  basis,  to  change  the  50-percent  limi- 
tation—either up  or  down— to  reflect  conven-- 
tional  industry  practices. 

To  compute  compliance  under  this  provision 
with  respect  to  a  manufacturing  contract,  it  is 
necessary  to  first  subtract  the  cost  of  raw  ma- 
terials from  the  face  value  of  the  contract  or 
offering  price.  The  resultir>g  number  should 
represent  the  awardee's— offeror's — direct 
labor,  profit  and  overhead.  Unless  SBA  speci- 
fies a  different  percentage,  the  small  business 
must  agree  to  perform  at  least  50  percent  of 
this  amount  in-house. 

There  may  be  some  initial  difficulty  in  distin- 
guishing t>etween  raw  materials  and  what 
might  be  termed  "subassemblies."  It  will,  of 
course,  be  the  function  of  SBA  to  define  more 
precisely  this  distinction  when  it  promulgates 
regulations  implementing  this  section.  In  my 
opinion  raw  materials  or  components  are 
those  types  of  items  customarily  purchased  by 
manufacturers  in  that  industry  to  produce  the 
end  item  called  for  under  the  contract.  If  the 
contractor  has  a  subcontractor  assemble  or 
manufacture  those  raw  matenals  to  a  degree 
not  customary  in  the  industry,  the  entire  value 
of  the  subcontract  should  be  deemed  to  be 
other  than  a  cost  of  raw  materials. 

In  conclusion,  these  provisions  of  section 
921  of  the  report  present  a  reasoned  ap- 
proach to  very  difficult  set-aside  problems  that 
have  been  mounting  over  recent  years.  If  im- 
plemented as  inter>ded  by  its  authors,  the 
small  business  share  of  Federal  procurements 
should  increase.  All  Americans  will  benefit 
from  this  additional  competition  that  small 
business  can  and  will  bring  to  the  Federal  ac- 
quisition system  ' 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Hallen,  one  of  its  clerks  announced 
that  the  Senate  has  passed  without 
amendment  bills  of  the  House  of  the 
following  titles: 

H.R.  2826.  An  act  to  amend  the  Wild  and 
Scenic  Rivers  Act  by  designating  a  segment 
of  the  Horsepasture  River  in  the  State  of 
North  Carolina  as  a  component  of  the  Na- 
tional Wild  and  Scenic  Rivers  System,  and 

H.R.  5598.  An  act  to  provide  for  the  trans- 
fer of  the  Coast  Guard  cutter  "Taney"  to 
the  city  of  Baltimore  MD^  for  use  as  a  mari- 
time museum  and  display. 

The  message  also  announced  that 
the  Senate  had  passed  with  amend- 
ments in  which  the  concurrence  of  the 
House  is  requested,  a  bill  of  the  House 
of  the  following  title: 

H.R.  5465.  An  act  to  amend  the  Energy 
Policy  and  Conservation  Act  with  respect  to 
energy  conservation  standards  for  appli- 
ances. 

The  message  also  announced  that 
the  Senate  agrees  to  the  report  of  the 
committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on 
the  amendments  of  the  Senate  to  the 
bill  (H.R.  3113)  "An  act  providing  for 
the  coordinated  operation  of  the  Cen- 


tral Valley  project  and  the  State  water 
project  in  California." 

The  message  also  announced  that 
the  Senate  agrees  to  the  amendment 
of  the  House  to  the  bill  (S.  2250)  "An 
act  to  strengthen  the  prohibition  of 
kickbaclcs  relating  to  subcontracts 
under  Federal  Government  contracts." 

The  message  also  announced  that 
the  Senate  agrees  to  the  amendments 
of  the  House  to  the  Joint  resolution 
(S.J.  Res.  367)  "Joint  resolution  to  des- 
ignate September  24,  1986,  as  "Nation- 
al Kidney  Program  Day." 

The  message  also  announced  that 
the  Senate  agrees  to  the  amendments 
of  the  House  to  the  bill  (H.R.  4350) 
"An  act  to  amend  the  Wild  and  Scenic 
Rivers  Act,  and  for  other  purposes," 
with  an  amendrnent. 

The  message  also  announced  that 
the  Senate  agrees  to  the  amendments 
of  the  House  to  the  bill  (S.  991)  "An 
act  to  provide  authorization  of  appro- 
priations for  certain  fisheries  activi- 
ties," with  amendments. 

The  message  also  announced  that 
the  Senate  had  passed  a  bill.  Joint  res- 
olutions, and  a  concurrent  resolution 
of  the  following  titles,  in  which  the 
concurrence  of  the  House  is  requested: 

S.  2479.  An  act  to  amend  chapter  39  of 
title  31.  United  States  Code,  to  require  the 
Federal  Government  to  pay  Interest  on 
overdue  payments,  and  for  other  purposes; 

S.J.  Res.  388.  Joint  resolution  designating 
the  week  beginning  January  4,  1987.  as  "Na- 
tional Bowling  Week"; 

S.J.  Res.  408.  Joint  resolution  designating 
"American  Physiologists  Week"; 

S.J.  Res.  426.  Joint  resolution  to  designate 
the  week  of  October  19  through  October  25. 

1986.  as  'National  CPR  Awareness  Week"; 
and 

S.  Con.  Res.  168.  Concurrent  resolution 
authorizing  a  technical  correction  to  t>e 
made  in  the  enrollment  of  the  bill  S.  2250. 

CONFERENCE  REPORT  ON  H.R. 
5234.  DEPARTMENT  OF  THE  IN- 
TERIOR AND  RELATED  AGEN- 
CIES APPROPRIATIONS.  1987 

Mr.  YATES  submitted  the  following 
conference  report  and  statement  on 
the  bill  (H.R.  5234)  making  appropria- 
tions for  the  Department  of  the  Interi- 
or and  related  agencies  for  the  fiscal 
year  ending  September  30,  1987,  and 
for  other  purposes: 

Conference  Report  (H.  Rept.  99-1002 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
5234)  making  appropriations  for  the  Depart- 
ment of  the  Interior  and  related  agencies 
for  the  fiscal  year  ending  September  30. 

1987.  and  for  other  purposes,  having  met. 
after  full  and  free  conference,  have  agreed 
to  recommend  and  do  recommend  to  their 
respective  Houses  as  follows: 

That  the  Senate  recede  from  Its  amend- 
menU  numbered  9.  12.  17.  19.  27.  29,  30,  31. 
32.  37.  41.  44,  45.  48.  54.  70,  73.  77.  79.  80.  81, 
82.  83.  84.  85.  92,  107.  108.  113,  117.  121,  148, 
149.  151.  152.  158.  and  167. 

That  the  House  recede  from  its  disagree- 
ment to  the  amendments  of  the  Senate 
numbered  4.  11.  28.  50.  51.  55.  57.  64.  76.  99, 


102,  116.  129.  131,  135,  140,  146,  153,  157.  ISO, 
161.  164,  166.  168.  170,  and  .172,  and  agree  to 
the  same. 

Amendment  numbered  6: 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
l>ered  6.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  tS4,SZ4,00O;  and  the 
Senate  agree  to  the  same. 

Amendment  numl)ered  7: 

That  the  House  recede  from  its  disagr£e- 
ment  to  the  amendment  of  the  Senate  num- 
bered 7.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $9,253,000:  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  14: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 14,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $7,000,000;  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  22: 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 22.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $10,628,000;  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  23: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered  23,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  Insert  $24,250,000;  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  26: 

That  the  HOuse  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 26.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $87,220,000;  and  the 
Senate  agree  to  the  same. 

Amendment  numl>ered  36: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 36.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  Insert  $418,665,000;  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  38: 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 38.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  Insert  $160,697,000;  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  39: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 39,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $44,904,000;  and  the 
Senate  agree  to  the  same. 

Amendment  numl>ered  47: 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
l>ered  47,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $203,720,000;  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  49: 


That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 49.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Restore  the  matter  stricken  by  said 
amendment,  amended  as  to  read  as  follows:  .' 
Provided  further.  That  the  Secretary  of  the 
Interior  may  deny  fifty  percent  of  an  Aban- 
doned Mine  Reclamation  fund  grant,  avail- 
able to  a  Slate  pursuant  to  title  IV  of  Public 
Law  95-87,  in  accordance  with  the  proce- 
dures set  forth  in  section  S21(bl  of  the  Act. 
when  the  Secretary  determines  that  a  State 
is  systematically  failing  to  administer  ade- 
quately the  enforcement  provisions  of  the 
approved  State  regulatory  program.  Funds 
will  be  denied  until  such  time  as  the  State 
and  the  Office  of  Surface  Mining  Reclama- 
tion and  Enforcement  have  agreed  upon  an 
explicit  plan  of  action  for  correcting  the  en- 
forcement deficiency.  A  State  may  enter  into 
such  agreement  without  admission  of  culpa- 
bility. If  a  State  enters  into  such  agreement, 
the  Secretary  shall  take  no  action  pursuant 
to  section  52 Kb/  of  the  Act  as  long  as  the 
State  is  complying  with  the  terms  of  the 
agreement;  and  the  Senate  agree  to  the 
same. 

Amendment  numbered  53: 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
t>ered  S3,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  Insert  $55,668,000;  and  the 
Senate  agree  to  the  same. 

Amendment  numl)ered  61: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 61,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $76,101,000;  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  66: 

That  the  House  recede  from  iU  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 66.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $78,224,000;  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  67: 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 67,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $75,501,000;  and  the 
Senate  agree  to  the  same. 

Amendment  numl)ered  75: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 75.  and  agree  to  the  same  wHh  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  Insert  $20,880,000;  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  88: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 88.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Restore  the  matter  stricken  by  said 
amendment,  amended  to  read  as  follows: 

In  lieu  of  the  section  number  named 
Insert:  115.;  and  the  Senate  agree  to  the 
same. 

Amendment  numbered  89: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 89.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Restore  the  matter  stricken  by  said 
amendment,  amended  to  read  as  follows: 


In  lieu  of  the  section  number  named 
Insert:  116.;  and  the  Senate  agree  to  the 
same. 

Amendment  numljered  96: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 96.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  Insert  $128,882,000;  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  97: 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 97.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  Insert  $6,000,000;  and  the 
Senate  agree  to  the  same. 

Amendment  numl)ered  98: 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
t>ered  98.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $58,946,000;  and  thie 
Senate  agree  to  the  same. 

Amendment  numl)ered  104: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
l)ered  104.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $261,436,000;  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  105: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 105.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  Insert  $25,332,000;  and  the 
Senate  agree  to  the  same. 

Amendment  numtjered  106: 

That  the  House  recede  from  iU  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 106,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $236.104.00&.  and  the 
Senate  agree  to  the  same. 

Amendment  numl)ered  124: 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
tjered 124.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  liea  of  the  sum  proposed  by  said 
amendment  insert  $26,500,000;  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  126: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 126.  «nd  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $280,129,000;  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  128: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 128,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Restore  the  matter  stricken  by  said 
amendment,  amended  to  read  as  follows:  .• 
Provided  further.  That  $2,000,000  of  the 
amount  provided  under  this  heading  shall 
be  aimilable  for  continuing  a  research  and 
development  initiative  with  the  National 
Laboratories  for  new  technologies  up  to 
proof-of-concept  testing  to  increase  signifi- 
cantly the  energy  efficiency  of  processes  that 
produce  steel:  Protnded  further.  That  obliga- 
tion of  funds  for  these  activities  shall  be 
contingent  on  an  agreement  to  proinde  cash 
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or  in-kind  contributions  to  the  initiative  or 
to  other  collaborative  research  and  develop- 
ment activities  related  to  the  purpose  of  the 
initiative  equal  to  30  percent  of  the  amount 
of  Federal  Government  obligations:  Provid- 
ed further.  That  existing  facilities,  equip- 
ment, and  supplies,  or  previously  expended 
research  or  development  funds  are  not  ac- 
ceptable as  contributions  for  the  purpose  of 
this  appropriation,  except  as  amortized,  de- 
preciated, or  expensed  in  normal  business 
practice:  Provided  further.  That  the  total 
Federal  expenditure  under  this  proviso  shall 
be  repaid  up  to  one  and  one-half  times  from 
the  proceeds  of  the  commercial  sale,  lease, 
manufacture,  or  use  of  technologies  devel- 
oped under  this  proviso,  at  a  rate  of  one- 
fourth  of  all  net  proceeds;  and  the  Senate 
acree  to  the  same. 

Amendment  numbered  130: 

That  the  House  recede  (rom  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 130,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  t60,301,00(^.  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  138: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 138.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  t47.200.00if.  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  139: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 139.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  tl4.S6S,00(f,  and  the 
Senate  agree  to  the  same. 

Amendment  niimt>ered  145: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered MS.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  S183.920.000:  and  the 
Senate  agree  to  the  same. 

Amendment  numl)ered  150: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 150.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $3,322,000;  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  154: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 154.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  S28.420.000;  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  155: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 155,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed'  by  said 
amendment  insert  S20,000,00(f.  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  156: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 156.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  S109.990.00(f.  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  162: 


That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 162,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  S21.2S0.00&.  and  the 
Senate  agree  to  the  same. 
Amendment  numbered  165: 
That  the  House  recede  from  its  disagree- 
ment to. the  amendment  of  the  Senate  num- 
bered 165.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  S2,397.00O;  and  the 
Senate  agree  to  the  same. 

The  committee  of  conference  report  in 
disagreement  amendments  numbered  1.  2.  3. 
5.  8.  10.  13.  15.  16.  18.  20.  21.  24.  25.  33.  34. 
35.  40.  42.  43.  46.  52.  56.  58.  59.  60.  62.  63.  65. 
68.  69.  71.  72.  74.  78.  86.  87.  90.  91.  93.  94,  95. 
100.  101.  103.  109.  110.  HI.  112.  114.  115.  118. 
119.  120.  122.  123.  125.  127.  132.  133.  134.  136. 
137.  141.  142.  143.  144.  147.  160.  163.  169.  171. 
173.  174.  175.  176.  177.  and  178. 

Sidney  R.  Yates. 

John  P.  Murtha, 

Norman  D.  Dicks,  ^ 

Edward  P.  Boland,' 

Les  AuCoin. 

Tom  Bevill. 

Jamie  L.  Whitten. 

Ralph  Regula. 

Joseph  M.  McDade. 

Silvio  O.  Conte, 
Managers  on  the  Part  of  the  House. 

James  A.  McClure. 

Ted  Stevens. 

Paul  Laxalt. 

Jake  Garn. 

Thad  Cochran. 

Mark  Andrews. 

Warren  Rudman. 

Lowell  P.  Weicker.  Jr.. 

Robert  C.  Byrd. 

J.  Bennett  Johnston. 

Dennis  DeConcini. 

QUENTIN  N.  BURDICK. 

Dale  Bumpers. 
Ernest  F.  Rollings, 
Managers  on  the  Part  of  the  Senate. 
JOINT  EXPLANATORY  STATEMENT  OF 

THE  COMMITTEE  OF  CONFERENCE 

The  managers  on  the  part  of  the  House 
and  the  Senate  at  the  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment.s  of  the  Senate  to  the  bill  (H.R. 
5234).  making  appropriations  for  the  De- 
partment of  the  Interior  and  Related  Agen- 
cies for  the  fiscal  year  ending  September  30, 
1987.  and  for  other  purposes,  submit  the  fol- 
lowing Joint  statement  to  the  House  and  the 
Senate  in  explanation  of  the  effect  of  the 
action  agreed  upon  by  the  managers  and 
recommended  in  the  accompanying  confer- 
ence report. 

Title  I— Department  op  the  Interior 
Bureau  op  Land  Management 
Management  of  lands  and  resources 

Amendment  No.  1:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  which  appropriates 
t483.610.000  instead  of  $380,370,000  as  pro- 
posed by  the  House  and  $474,029,000  as  pro- 
posed by  the  Senate. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  (he  amendment  of  the  Senate. 

The  increase  above  the  amount  proposed 
by  the  House  consists  of  increases  of 
$200,000  for  Alaska  programs  in  mining  law 


administration:  $3,250,000  for  the  Alaska 
lands  program  and  the  Alaska  automated 
land  records  system  in  lands  and  realty 
management:  $1,000,000  for  commercial 
forest  management  in  Colorado.  Montana. 
Wyoming,  and  Idaho;  $5,000,000  for  wild 
horse  and  burro  management:  $500,000  for 
noxious  weed  control  in  Idaho,  Montana, 
Oregon,  Utah,  Washington,  and  Wyoming: 
$5,000,000  for  grasshopper  control  projects 
in  range  management:  $450,000  for  the 
Challenge  Grant  program  for  fish  and  wild- 
life activities  in  wildlife  management: 
$600,000  for  the  Hagerman  Fauna  Site  Na- 
tional Natural  Landmark  in  cultural  re- 
sources management:  $650,000  for  Alaska 
maintenance,  including  Tangle  Lakes  camp- 
grounds, and  $400,000  for  the  San  Pedro  Ri- 
parian Area,  both  in  recreation  resources 
management:  $3,990,000  for  Alaska  cadas- 
tral survey:  and  $83,000,000  for  firefighting: 
and  decreases  of  $500,000  in  oil  and  gas  leas- 
ing for  Alaska  programs:  and  $300,000  for 
plans  in  wildlife  habitat  management. 

The  managers  expect  the  Bureau  to 
report  to  the  Appropriations  Committees  by 
May  1.  1987  on  the  rate  of  adoption  of 
excess  wild  horses  and  burros  in  fiscal  year 
1987  in  relation  to  planned  rates. 

In  soil,  water,  and  air  management  the 
managers  agree  the  amount  for  hazardous 
waste  management  is  $1,782,000. 

The  managers  expect  the  Bureau  to  give 
proper  consideration  to  the  surveying  of 
Alaska  Native  allotments  in  the  Alaska  ca- 
dastral survey  program  and  to  work  with 
BIA  in  assuring  that  the  highest  Native  pri- 
orities are  met. 

For  forest  management  on  public  domain 
lands,  the  managers  expect  the  Bureau  to 
provide  a  report  to  the  Appropriations  Com- 
mittees by  May  1.  1987  of  the  components 
of  the  costs  and  revenues  by  State  of  provid- 
ing proper  management  of  timber  lands 
both  in  the  case  where  no  •■commercial" 
sales  are  offered  and  in  the  case  where  such 
sales  would  be  offered. 

The  managers  agree  that,  within  funds  for 
wildlife  habitat  management.  $200,000  is 
available  for  increased  management  of  the 
desert  tortoise  as  described  in  the  Senate 
report. 

Within  funds  for  recreation  management, 
the  managers  agree  that  there  is  $188,000 
for  Soda  Springs.  $42,000  for  Calico-Early 
Man.  and  $70,000  for  the  Barstow  Way  Sta- 
tion in  the  Mojave  Desert. 

Of  the  additional  $500,000  provided  for 
noxious  weed  control.  $100,000  shall  be 
available  for  Idaho. 

With  regard  to  Western  Oregon  manage- 
ment plans,  the  managers  agree  that  exist- 
ing management  plans  may  be  modified 
only  to  the  extent  that  existing  allowable 
cut  in  any  master  unit  is  affected  by  less 
than  one  million  board  feet,  in  order  to  pro- 
vide fbr  orderly  management. 

Amendment  No.  2:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment  insert  the  following:  .  of  which 
$83,000,000  for  firefighting  and  repayment 
to  other  appropriations  from  which  funds 
tcere  trans/erred  under  the  authority  of  sec- 
tion 102  of  the  Department  of  the  Interior 
and  Related  Agencies  Appropriations  Act, 
1986.  as  contained  in  Public  Law  99-190, 
and  $5,000,000  for  insect  and  disease  contrx>l 
projects,  including  grasshoppers,  shall 
remain  available  until  expended 
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^^                 _  „-  .h-  «.rt  «f  thP  Rpnute     manasers  on  the  part  of  the  Senate  will  with    an    amendment    which    appropriates 

~^=E£|gg  =^=a{ss:  Es™:vs?:£ 

disagreement.  The  managers  on  the  part  of     River.                                                            ^^^  increase  above  the  amount  pro- 

the  House  will  offer  a  motion  to  recede  arid     Acquisition  management *^^'^  vided  by  the  Senate  Includes  increases  of 

concur  in  the  amendment  of  the  Senate    e1  Malpais  Natural  Area.  NM 250.000  .300000  ^q  continue  the  Des  Plaines  wet- 

with  an  amendment  as  follows:                             Olla  Lower  Box  Area  of  Critical        „^„^^  lands  study    $1  000.000  for  waterfowl  mor- 
Restore    the    matter    stricken    by    said        concern.  NM 250.000  i^ior^.   $250,000   for   non-game   re- 
amendment,  amended  to  read  as  follows:  ,     Ring  Range  Conservation  Area.  ^^    $115,000   for   initial  operating  ex- 
Provided.    TTiaf    regulations   pertaining   to       cA 1.000.000  ^"1"-   ',  .^Z    Northeast  Anadromous  Fteh 

minfn.  operation,  on  puWic  jand^conducf-    owyhee    National    Wild    River.  ^'e^^rch    |lIb?Sory     $tw^    for    the 

ed  under  the  Mining  Law  of  1872  130  V.S.C.        OR ■ ■■ •"•■•••••       ^""nnft  Gainesville  National  Fishery  Research  Lab- 

22.  etseq,)  and  sections  302.  303  and  603  of    Red  Rock  Recrea  ion  Area  NV        3.000.000  ^^^^^'%^;^^i„   red    wolf    recovery. 

the  Federal  Land  Policy  and  Management    steens      Mountain     Recreation  $250%    for    endangered    species    listing. 

Act  of  1976  143  VS.C.  1732,  1733.  and  1782)        Area.  OR .•.•■ •••        22S.000  •'^^Ynn    for    the    Senecavlllc    NFH.    OH, 

Shall  be  modified  to  include  -  requir^enj    Upper  MUsouri  Wild  and  Scenic  «eO  000  ^J- .^^^^^j^^-^'^^  ,^^00  fo; 

for  the  posting  of  reclamation  bonds  by  op-     ,  R'^er  »*Jv"",;;t;""-;^^^^                   ^"^  endangered   species   law   enforcement   and 

erators  for  all  operations  which  involve  sip-     ^"holdln^.  including  designated  „So  for  consultation:  and  decreases  to 

ntficant  surface  disturbance,  (a)  at  the  dis-        wilderness  areas 300^00  "^^^^^^  position  of  $702,000  for  refuge 

crefion  of  the  authorized  officer  for  opera-                                             6.525,000  maintenance.  $340,000   for  Alaska  refuges 

fors  who  have  a  record  of  compliance  with           i"      '"Hrniiini^ia  arant  lands  operations  and  maintenance.  $250,000  for 
pertinent  regulations  concerning  mining  on     Oregon  and  California  grant  lands  prellsting  and  $125,000  for  research  on  Chi- 
public  lands,  and  <bl  on  a  mandatory  basis       Amendment        No.        6:  ^^Appropriates  ^'^^"^^  "2°  J^   galmon   on   the   Yukon 
only  for  operators  with  a  history  of  noncom-     $54,524,000  instead  of  $54,260,000  as  pro-  o,"^,  ^here  is  also  a  decrease  of  $153,000  to 
pliance  with  the  aforesaid  regulations:  Pro-    posed  by  the  House  and  $55  642  000  as  pro-  «      amount   provided   by   the   Senate   for 
vided  further.  That  surety  bonds,  third  party    posed  by  the  Senate.  The  $264,000  increase  J,';^^/^°^"^„^  ^^  replace  unrealized  admln- 
surety  bonds,  or  irrevocable  letters  of  credit    above  the  House  amount  is  for  Forestry  In-  \^     ^          ,.        ^^^  ^  reduction  of  $250,000 
shall  qualify  as  bond  instrumenU:  Provided    tensive   Research   (FIR)   and   the  Coastal  "  .^e  amount  provided  the  Fish  and  Wlld- 
further.  That  evidence  of  an  equivalent  bond    Oregon  Productivity  Enhancement  Program  ^    Foundation  for  matching  grante. 
posted  with  a  State  agency  shall  be  accepled     (COPE).    The    managers    agree    that    the  The  $300  000  provided  to  continue  the  Des 
in  lieu  of  a  separate  bond:  Provided  further     $i,ioo.000  unobligated  balanced  adjustment  .  ,     *  ^ -tiand  study  is  with  the  under- 
77ia<  the  amount  of  such  bonds  shall  be  suf-    proposed  by  the  House  will  be  applied  for  ^     j,,^    ^^^^  ^^^^e  U  no  commitment  U>  In- 
ficient  to  cover  the  costs  of  reclamation  as    timber  development,  management,  and  re-  ^^  wildlife  Service  beyond 
estimated  by  the  Bureau  of  Land  Manage-     forestation  in  renewable  resources  manage-  "        research      stage       The      additional 
menl                                               ,  .^    ^     ,       ment.  An  additional  $1350.000  for  mapping  ^"^Vwo   for  waterfowl  mortality  factors 
The  managers  on  the  part  of  the  Senate     assistance  for  decadal  planning  for  the  O&C  ,     ,^      ,^qq  qoO  for  research  and  $500,000 
will  move  to  concur  in  the  amendment  of     lands  is  included  in  the    Surveys  Investiga-  "         ^    f^^,  ^abiut  production, 
the  House  to  the  amendment  of  the  Senate,     tlons.  and  research"  account  of  the  Geologi-  ^^^   managers    agree    to   designate   the 
Bill  language  is  also  included  providing  for     cal  Survey.  Washington  cooperative  research  unit  as  a 
new     procedures     for     bonding     hardrock     Range  improvements  combined  fish  and  -wildlife  cooperative  re- 
mining  operations.  Bonds  would  be  reqia|-ed        Amendment        No.        7:        Appropriates  search  unit  and  establish  a  unit  at  the  Uni- 
of  all  operators  with  a  record  of  non-compli-          253.000  instead  of  $8,506,000  as  proposed  yerslty  of  Minnesota, 
ance  involving  surface  disturbances.  Bonos          ^^^  ^^^^  ^^^  $10,000,000  as  proposed  The  report  requested  by  the  Senate  on 
would  continue  to  be  discretionary  for  oper-      '  ^^^  senate  PTE  levels  at  refuges  expanded  to  include 
ators  with  a  proven  record  of  compliance       'Amendment  No.  8:  Reported  in  technical  staffing  levels  at  research  uniU  and  for  law 
with  BLM  regulations  and  stipulations.  The    j,g^       ^^^nt.  The  managers  on  the  part  of  enforcement.  The  report  should  be  provided 
managers  have  also  included  a  broader  con-     ^^^  ^^^^  ^^  ^^^^^  ^  motion  to  recede  and  to  the  Committees  by  March  1.  1987. 
cept  of  bonding  to  Include  acceptance  of     ^^^^^^  ^^  ^^^  amendment  of  the  Senate  The  managers  reiterate  the  House  report 
equivalent  State  bonds   third  party  surety     ^^^^  ^^  amendment  as  follows:  language  directing  the  Service  to  provide 
bonds  or  irrevocable  letters  of  credit  as  rec-        j^gg^Q^e    the    matter    stricken    by    said  management    and    technical     support     to 
ommended  by  the  Department  of  the  mteri-     ^^g^dment.  amended  to  read  as  follows:  North  Carolina  and  the  Environmental  Pro- 
or  bonding  task  force.                                                                  land  acquisition  tection  Agency  in  designing  a  comprehen- 
The     managers     understand     that     the                              land  ACQUismaN  sive  research  plan  for  the  Albemarle/Pam- 
Bureau  of  Land  Management  is  establishing     iJescusion  estuary 

a  task  force  to  examine  activities  conducted  q/  the  funds  appropriated  under  this  head  managers  have  reviewed  the  issuance 
Under  the  Mining  Law  of  1872  on  public  i„  public  Law  98-396  to  carry  out  the  prom-  ^  ^^j  ^^^  permlu  at  the  Tennessee  Na- 
lands  with  specific  emphasis  directed  jjon*  of  Public  Law  93-531,  as  amended,  ^.^^^^  wildlife  Refuge.  The  managers  direct 
toward  adequacy  and  necessity  of  reclama-  $3,200,000  are  rescinded.  ,j^p  Service  to  negotiate  and  reoffer  special 
tion  bonding  for  operations  involving  less  The  managers  on  the  part  of  the  Senate  ^^  ocrmits  at  the  Tennessee  National  Wild- 
than  five  acres.  The  managers  expect  that  vvlll  move  to  concur  In  the  amendment  of  ^^^^  Refuge  to  landowners  on  the  north 
upon  completion  of  the  task  force  examlna-  the  House  to  the  amendment  of  the  Senate.  ^^^^^^  ^^  Swamp  Creek  that  held  such  per- 
tlon,  the  Bureau  of  Land  Management  will  The  managers  agree  to  delete  House  Ian-  ^^^  ^^  ^^^^  ^^^  reissued  permits  shall  pro- 
inform  the  appropriate  committees  in  the  gyage  on  the  assignment  of  grazing  permits.  ^^^  j^^^j  ^^^  activities  that  are  consist- 
House  and  Senate  of  ite  findings,  and  expect  but  expect  the  Bureau  to  prosecute  illegal  ^^^  ^^^^  ^^^  National  Wildlife  Refuge 
a  progress  report  no  later  than  May  1.  1987.  subgrazlng  vigorously.  System  Administration  Act.  The  Service 
Conaf rucfion  and  occcss  The  managers  agree  to  a  rescission  of  ^all  enforce  the  terms  and  conditions  of  all 
Amendment  No.  4:  Appropriates  $3,200,000  which  is  no  longer  required  for  ^  ^^^  ,„  ^  evenhanded 
12^  OM  for  construction  and  access  as  cash  equalization  paymenU  related  to  ^^^^  ^he  managers  have  agreed  U^ 
SrS2?^  by  t;^™te  instead  of  Navajo-Hopi  land  exchanges.  review  the  progress  made  by  the  Service 
$1.20CL000  as  proposed  by  the  House.  united  states  pish  and  wildupe  service  ^ju^ng  the  fiscal  year  1988  appropriations 
r  nnd  acauiaition                                                 Resource  management  hearings.                                 .^  ^  ,  .„,.,  „# 

concur  in  the  amendment  of  the  Senate     posed  by  the  seriate.                         technical  increase  of  $2,000,000.  Of  this  amount,  the 
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refuge  samples,  and  to  continue  to  develop 
and  Implement  strategies  to  clean  up  affect- 
ed refuges  and  Initiate  clean-up  actions 
where  appropriate.  Further,  the  Service  Is 
urged  to  develop  and  Implement  a  plan  for 
long  term  contaminant  monitoring  of  refuge 
habitats  and  wildlife.  This  activity  should 
be  designed  to  detect  the  presence  of  con- 
taminants throughout  the  National  Wildlife 
Refuge  System  through  repetitive  sampling, 
resulting  in  early  detection  and  correction 
of  identified  problems  in  the  future.  The 
managers  have  provided  $500,000  within  the 
allowance  for  this  activity  and  the  funding 
may  also  tie  used  for  development  sampling 
and  analytical  protocols  and  to  train  refuge 
employees  to  participate  in  the  collection  of 
samples.  The  Service  is  to  enter  into  an 
agreement  providing  one-half  of  the  fund- 
ing to  the  Idaho  National  Engineering  Lab 
<  INEL)  for  design  of  the  long  term  monitor- 
ing system,  development  of  sampling  and 
analytical  protocols,  and  employee  training. 

In  research  and  development,  the  manag- 
ers recommend  five  initiatives  totaling 
$2,500,000:  ( 1 )  $500,000,  to  be  used  to  assess 
the  effects  of  new  contaminants:  (2) 
$550,000.  to  begin  a  long  term  study  on  the 
upper  Mississippi  River:  (3)  $450,000  for  a 
long  term  study  of  contaminants  and  diving 
ducks  on  the  Gulf  Coast:  (4)  $600,000.  to  be 
spent  pursuant  to  an  agreement  between 
the  Service  and  INEL.  for  developing  a  sci- 
entifically sound  national  strategy  and  plan 
that  reviews  and  integrates  activities  and  re- 
sponsibilities of  all  Federal  agencies  relative 
to  contaminant  monitoring  in  aquatic  and 
terrestrial  ecosystems  including  surface  and 
groundwater,  and  for  training  the  non-Fed- 
eral sector  in  appropriate  quality  assur- 
ance/quality control  procedures  for  con- 
taminant analysis,  to  enable  them  to  meet 
Service  analytical  lab  needs:  and  (5) 
$400,000  for  a  long  term  study  in  the  San 
Francisco  Bay. 

The  managers  direct  the  Secretary  to 
enter  into  a  long  term  Memorandum  of  Un- 
derstanding (MOU)  with  the  Slate  of  Ohio 
for  the  State  to  operate  the  Senecaville  Na- 
tional Fish  Hatchery.  Such  long  term  MOU 
Is  contingent  upon  the  State  of  Ohio  agree- 
ing to  rear  or  allow  the  rearing  of  striped 
bass  for  the  Department  of  the  Interior's 
Chesapeake  Bay  restoration  program  as 
needed  by  the  Fish  and  Wildlife  Service, 
through  1990.  Any  costs  at  Senecaville  asso- 
ciated with  the  striped  bass  program  in- 
curred by  the  State  of  Ohio  shall  be  reim- 
bursed by  the  Service  to  the  State.  The 
managers  have  included  a  total  of  $416,000 
in  fiscal  year  1987.  Of  that  amount  $166,000 
is  provided  for  necessary  maintenance  and 
repairs  at  the  facility.  The  remainder  of  the 
funds  may  l)e  used  to  reimburse  the  State  of 
Ohio  for  rearing  the  required  fish,  to  con- 
tract with  private  producers  for  the  produc- 
tion of  fish,  for  continued  (through  1990) 
limited  operations  at  Senecaville  a.ssciated 
with  the  striped  bass  program,  to  cover  the 
costs  of  added  production  at  other  Federal 
hatcheries,  or  in  any  combination  of  the 
above. 

The  managers  generally  endorse  the  Serv- 
Ices  statement  of  fishery  roles  and  responsi- 
bilities and  the  current  production  and  dis- 
tribution priorities. 

The  $300,000  provided  for  Leetown  Na- 
tional Fishery  Center  is  for  striped  bass. 

Amendment  No.  11:  Provided  no  limita- 
tion on  the  Office  of  Legislative  Services  as 
proposed  by  the  Senate. 

Amendment  No.  12:  ^leletes  language  pro- 
posed by  the  Senate  on  the  coordination  of 
research  efforts. 


The  managers  have  agreed  to  drop  lan- 
guage included  in  the  bill  by  the  Senate  di- 
recting the  Southeastern  Fish  Culture  Lab- 
oratory to  coordinate  its  research  with  the 
Alabama  Cooperative  Fishery  Research 
Unit,  but  affirm  their  support  of  the  intent 
of  the  language. 
Comtruction  and  anadromous  fish 

Amendment  No.  13:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  which  appropriates 
$26,513,000  instead  of  $21,113,000  as  pro- 
posed by  the  House  and  $23,603,000  as  pro- 
posed by  the  Senate.  The  managers  on  the 
part  of  the  Senate  will  move  to  concur  in 
the  amendment  of  the  House  to  the  amend- 
ment of  the  Senate. 

The  net  Increase  above  the  House  includes 
Increases  of  $1,500,000  for  Kenai  NWR.  AK 
rehabilitation.  $1,200,000  fora  Bogue  Chitto 
NWR.  LA  visitor  center.  $2,000,000  for  Lee- 
town National  Fishery  Center  raceway  and 
pond  rehabilitation  and  $900,000  for  a  Ki- 
lauea  Point.  HI  visitor  facility:  and  a  de- 
crease of  $200,000  for  the  National  Fishery 
R&D  Laboratory,  PA. 

Language  Is  included  to  earmark 
$2,000,000  for  Anadromous  Fish  grants,  in- 
cluding $500,000  to  continue  striped  bass 
studies. 

The  managers  encourage  efforts  to  reduce 
overall  costs  at  the  Minnesota  Valley  NWR 
visitor  center  and  to  raise  private  contribu- 
tions to  help  reduce  the  cost  to  complete 
this  facility. 
Migratory  bird  cohservalion  account 

Amendment  No.  14:  Appropriates 
$7,000,000  as  an  advance  to  this  account  in- 
stead of  $3,000,000  as  proposed  by  the 
House  and  $10,561,000  as  proposed  by  the 
Senate. 

The  managers  encourage  the  use  of  these 
funds  for  acquiring  part  of  the  Little  River 
Wildlife  Refuge  at  a  level  of  $1,100,000  if 
the  study  presently  t>eing  conducted  by  the 
U.S.  Fish  and  Wildlife  Service  and  the 
Corps  of  Engineers  proves  the  wildlife 
refuge  to  be  compatible. 

The  managers  also  urge  the  Migratory 
Bird  Conservation  Commission  to  consider 
additional  acquisition  activity  in  the  Chicka- 
saw NWR.  Tenne.ssee  and  Arkansas,  and  ad- 
ditional land  acquisition  at  Cache  NWR.  LA 
with  willing  sellers  only. 
Land  acquisition 

Amendment  No.  15:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  which  appropriates 
$42,425,000  instead  of  $33,225,000  as  pro- 
posed by  the  House  and  $41,775,000  as  pro- 
posed by  the  Senate.  The  managers  on  the 
part  of  the  Senate  will  move  to  concur  in 
the  amendment  of  the  House  of  the  amend- 
ment of  the  Senate. 

The  following  table  shows  the  allocation 
agreed  to  by  the  managers: 

Inholdings $1,000,000 

Acquisition  management 1.750.000 

Alligator  River  NWR.  NC 650.000 

Aransas  NWR.  TX 3.000.000 

Ash  Meadow.s  NWR.  NV 500.000 

Bayou  Sauvage  NWR.  LA  <sub-' 

ject  to  authorization) 3.000,000 

Bogue  Chitto  NWR.  LA 1.000.000 

Bon  Secour  NWR.  AL 500.000 

Connecticut  Coastal  NWR.  CN..,.  600,000 

Eastern  Shore  NWR,  VA 375,000 

Finnegan  Cut.  CA 1,100.000 


Florida  Panther  NWR,  FL 3,000.000 

Great  Dismal  Swamp  NWR,  NC ..  750.000 

Hakalau  Forest.  HI 3.000.000 

Kirtlaods  Warbler,  MI 300,000 

Lower  Rio  Grande  NWR.  TX 6,000,000 

Lower  Suwanee  NWR,  FL 1,500.000 

Minnesota  Valley  NWR.  MN 1.500,000 

National  Key  Deer  NWR.  PL 2.000,000 

Rachel  Carson  NWR.  ME 900,000 

Red  Rocks  Lake  Refuge.  MT 2.000.000 

Sacramento  NWR.  CA 2,200,000 

San  Francisco  Bay  NWR.  CA 1.500.000 

Tensas  River  NWR.  LA 1.000.000 

Wlllapa  NWR.  WA 3.300.000 

Total 42.425.000 

Within  the  $1,750,000  for  acquisition  man- 
agement the  managers  have  provided 
$150,000  for  the  Sacramento  River  National 
Wildlife  Refuge  study  with  the  understand- 
ing that  the  Fish  and  Wildlife  Service  will 
coordinate  any  plans  for  a  refuge  with  other 
Federal.  State,  and  local  agencies  and  land- 
owner groups  along  the  river.  The  managers 
anticipate  that  taking  Into  account  multiple 
views  will  lead  to  an  overall  plan  using  a  va- 
riety of  tools  and  policies  to  achieve  multi- 
ple objectives.  The  managers  recognize  that 
proper  coordination  with  the  State  may  re- 
quire the  Fish  and  Wildlife  Service  to  take 
more  time  in  the  preparation  of  the  study 
than  set  forth  by  the  House. 

The  managers  have  not  provided  land  ac- 
quisition funds  for  the  Carrizo  Plain  NWR. 
CA  in  this  bill.  The  Fish  and  Wildlife  Serv- 
ice and  the  Bureau  of  Land  Management 
are  to  continue  to  work  together  to  plan  for 
the  refuge. 

Administrative  provisions  > 

Amendment  No.  16:  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
which  provides  the  Fish  and  Wildlife  Serv- 
ice authority  to  construct  buildings  neces- 
sary for  a  forensics  lat>oratory  on  a  site 
leased  by  the  Service. 

NATIONAL  PARK  SERVICE 

Operation  of  the  National  Park  System 

Amendment  No.  17:  Provides  $1,000,000 
for  the  Youth  Conservation  Corps  as  pro- 
posed by  the  House  instead  of  no  funds  as 
proposed  by  the  Senate. 

Amendment  No.  18:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  which  appropriates 
$649,613,000  for  Operation  of  the  National 
Park  System  instead  of  $628,875,000  as  pro- 
posed by  the  House  and  $579,055,000  as  pro- 
posed by  the  Senate.  The  managers  on  the 
part  of  the  Senate  will  move  to  concur  in 
the  amendment  of  the  House  to  the  amend- 
ment of  the  Senate. 

Increases  above  the  House  include 
$470,000  for  Glen  Canyon  NRA.  $421,000  for 
New  River  Gorge  NRO.  WV.  including 
$330,000  for  operations  and  $91,000  for  de- 
velopment of  concept  plans.  $150,000  for  Sa- 
guaro  NM.  AZ.  $250,000  for  Jean  Lafitte 
NHP.  LA.  $60,000  for  the  National  Capital 
Region's  July  4  mall  celebration.  $80,000  for 
new  exhibits  and  $85,000  for  police  support 
at  Harpers  Ferry  NHP.  WV.  $170,000  for 
maritime  preservation  activities.  $247,000 
for  resource  evaluation  of  sensitive  habitat 
at  Organ  Pipe  NM.  AZ.  $53,000  for  the 
Alaska  Land  Use  Couneil.  $75,000  for  Con- 
gressional Affairs.  $15,000,000  for  enhanced 
park  operations  as  related  to  the  entrance 
fee  proposal.  $3,500,000  for  additional  costs 


of  fee  collection,  and  $991,000  for  fixed 
costs.  There  are  decreases  to  the  House  po- 
sition of  $64,000  for  Fords  Theater  support. 
$100,000  for  Ellis  Island  NHS,  NY  interpre- 
tation and  visitor  services,  and  $150,000  for 
Delaware  Water  Gap  NRA,  PA  and  $500,000 
for  the  Volunteers-in-Parks  program. 

The  managers  are  concerned  about  Park 
Service  employee  housing  conditions.  To  ad- 
dress this  concern,  the  Park  Service  should 
complete  a  housing  study  and  make  recom- 
mendations to  the  Committees  about  meth- 
ods to  improve  housing  conditions  for  em- 
ployees. Innovative  leasing  and  ownership 
arrangements  should  t>e  considered. 

The  managers  direct  that  the  $398,000 
made  available  for  a  cooperative  agreement 
with  the  Johnstown  Flood  Museum  Associa- 
tion shall  be  obligated  by  the  National  Park 
Service  as  soon  after  November  30,  1986  as 
possible,  by  which  time  the  cooperative 
agreement,  required  pursuant  to  Section  2 
of  Public  Law  99-388  (100  Stat.  826).  shall 
have  been  executed.  A  match,  as  required  in 
Public  Law  99-388  remains  in  effect. 

The  managers  agree  that  hereafter  the 
Service  should  use  its  internal  reprogram- 
ming  authority  so  that  there  will  be  no  dim- 
inution of  the  amount  provided  for  the  Roo- 
sevelt Campobello  International  .Park  Com- 
mission, unless  reduced  by  the  House  or 
Senate  in  a  report  accompanying  the  appro- 
priations bill. 

The  additional  amount  provided  for  park 
operations  at  Santa  Monica  may  be  used  to 
handle  land  acquisition  activities  at  the 
park. 

The  appropriation  provides  $790,000  for  a 
new  Park  Police  rookie  class.  The  managers 
agree  to  continue  the  practice  of  staffing 
the  law  enforcement  needs  at  Golden  Gate 
NRA  and  Gateway  NRA  with  Park  Police. 
The  Service  is  directed  to  meet  seasonal 
fluctuations  in  law  enforcement  needs  with 
temporary  staff  and  to  discontinue  the  past 
practice  of  detailing  Park  Police  from  the 
National  Capital  Region  to  the  other  units 
as  a  method  of  meeting  seasonal  workload. 

The  managers  note  that  the  Inspector 
General  of  the  United  States  Department  of 
the  Interior  recently  concluded  an  investiga- 
tion of  allegations  of 'mismanagement,  falsi- 
fication of  records,  and  obstruction  of  a 
GAO  inquiry  at  Gateway  NRA.  NY.  The 
managers  are  pleased  to  note  that  the  inves- 
tigation disclosed  no  evidence  to  support  the 
allegations.  The  managers  encourage  the 
Secretary  to  follow  through  on  this  finding. 
if  appropriate. 

Amendment  No.  19:  Provides  restrictions 
on  the  Office  of  Legislative  and  Congres- 
sional Affairs  as  proposed  by  the  House. 

Amendment  No.  20:  Reported  in  technical 
disagreement.  The  managers  on-  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
which  provides  $85,000  to  assist  the  police 
force  of  Harpers  Perry.  WV. 

Amendment  No.  21:  Reporte<i  In  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment  insert  the  following.'  Provided 
further.  That  to  advance  the  mission  of  the 
National  Park  Service,  for  a  period  of  time 
not  to  extend  t>eyond  fiscal  year  1987.  the 
Secretary  of  the  Interior  is  authorized  to 
charge  park  entrance  fees  for  all  units  of  the 
National  Park  System,  except  as  provided 
herein,  of  an  amount  not  to  exceed  S3  for  a 
single  visit  permit  as  defined  in  36  CFR 
71.7lbl<Z}  and  of  an  amount  not  to  exceed  SS 


for  a  single  visit  permit  as  defined  in  36 
CFR  71.7lbKl>:  Provided  further.  That  the 
cost  of  a  Golden  Eagle  Passport  as  defined 
in  36  CFR  71.S  is  increased  to  a  reasonable 
fee  but  not  to  exceed  tZS  until  September  30. 
1987:  Provided  further.  That  for  units  of  the 
National  Park  System  where  entrance  fees 
are  charged  the  Secretary  shall  establish  an 
annual  admission  permit  for  each  individ- 
ual park  unit  for  a  reasonable  fee  but  not  to 
exceed    SIS.    and    that    purchase    of  such 
annual  admission  permit  for  a  unit  of  the 
National  Park  System  shall  relieve  the  re- 
Quirement  for  payment  of  single  visit  per- 
mits as  defined  in  36  CFR  71. 7(b):  Provided 
further.  That  all  funds  derived  from  Nation- 
al Park  Service  entrance  fees  during  fiscal 
year  1987  and  all  funds  collected  during 
fiscal  year  1987  under  subsections  la),  fb), 
and  (c)  of  section  4  of  the  Land  and  Water 
Conservation  Fund  Act  of  196S.  as  amended 
(16  U.S.C.  46(H-6a),  shall  be  transferred  to 
the  General  Fund  of  the  Treasury  of  the 
United  States:  Provided  further.  That  not- 
withstanding any  other  provision  of  this 
Act,  no  admission  fee  may  be  charged  at  any 
unit  of  the  National  Park  System  which  pro- 
vides significant  outdoor  recreation  oppor- 
tunities in  an  urban  environment  and  to 
which  access  is  publicly  available  at  multi- 
ple locations,  nor  shall  an  admission  fee  be 
charged  at  any  unit  of  the  National  Park 
System  which  has  a  current,  specific  statuto- 
ry exemptioTL-  Provided  further.  That  where 
entrance  fees  are  established  on  a  per  person 
basis,  children  12  and  under  shall  be  exempt 
from  the  fees:  Provided  further.  That  if  per- 
manent   statutory    language     is    enacted 
during  fiscal  year  1987  establishing  Nation- 
al Park  System  entrance  fees,  the  provisions 
of  that  language  shall  supersede  the  fee  pro- 
visions contained  in  this  Act:  Provided  fur- 
ther. That  of  the  funds  provided  under  this 
head,    S15,000,000  shall   be   distributed   to 
units  of  the  National  Park  System,  to  be 
available  for  resource  protection,  research, 
interpretation,  and  maintenance  activities 
related  to  resource  protection,  to  be  distrib-  ' 
uted  in  the  following  manner:  SO  percent 
shall  be  provided  to  all  units  of  the  System 
based  on  each  unit 's  proportion  of  park  op- 
erating expenses,   and  50  percent  shall  be 
provided  to  units  with  entrance  fees  (msed 
on  each  collecting  unit's  proportion  of  total 
entrance  fee  collections:  Provided  further. 
That   the  following   may   be  cited   as  ^e 
"Steamtown  National  Historic  Site  Act  of 
1986": 

sucTio.x  I.  msiasATios  as  .\atio.\al  historic 
sine. 
The  property  known  as  Steamtown,  con- 
sisting of  the  land,  historic  roundhouse, 
switchyard,  and  associated  buildings,  track 
and  equipment,  and  located  on  approxi- 
mately 40  acres  in  Scranton,  Pennsylvania, 
is  hereby  designated  as  the  Steamtown  Na- 
tional Historic  Site  (hereafter  in  this  Act  re- 
ferred to  as  "the  Site").  The  Site  is  generally 
depicted  on  the  map  entitled  "Steamtown 
National  Historic  Site",  numbered  STTO- 
80.000  and  dated  September  1986.  A  copy  of 
the  map  shall  be  on  file  and  available  for  in- 
spection in  the  offices  of  the  National  Park 
Service  in  Washington,  D.C..  and  in  appro- 
priate regional  and  local  offices. 
SKC.  !.  MASAdEMEST  or  SITK. 

(a)  Preparation  of  Management  Plan.— 
The  Secretary  shall  prepare  a  comprehensive 
management  plan  for  the  Site.  whi6h  shall 
include  all  of  the  elements  required  for  gen- 
eral management  plans  under  section  12  of 
the  Act  entitled  "An  Act  to  improve  the  ad- 
ministration of  the  National  Park  System 
by  the  Secretary  of  the  Interior,  and  to  clari- 


fy the  authorities  applicable  to  the  system, 
and  for  other  purposes"  approved  August  18, 
1970  (U.S.C.  la-7),  and  shaU  be  submitted  to 
the  Congress  no  later  than  September  30, 
1987. 

(b)  Administration  of  Sm.—d)  The  Secre- 
tary shall  administer  the  Site  through  coop- 
erative agreements  and  grant  agreements,  at 
appropriate,  with  the  owner  or  owners  of  the 
property.  The  Secretary  may  provide  finan- 
cial and  technical  assistance  in  planning 
interpretation,  maintenance,  preservation, 
and  appropriate  public  use  of  the  Site  and 
associated  rolling  slock  in  order  to  further 
public  understanding  and  appreciation  of 
the  development  of  steam  locomotives  in  the 
region. 

(2)  The  Secretary  of  the  Interior  may  ac- 
quire the  Site,  and  all  or  part  of  the  <usoci- 
ated  rolling  stock,  by  donation  or  vnth  do- 
nated funds  and  may  begin  to  take  such  ac- 
tions as  are  called  for  in  the  management 
plan.  Upon  acquisition  pursuant  to  this 
paragraph,  the  Site  and  any  acquired  asso- 
ciated rolling  stock  shall  thereafter  be  ad- 
ministered by  the  Secretary  in  accordance 
with  the  provisions  of  law  generally  applica- 
ble to  units  of  the  National  Park  System,  in- 
cluding the  Act  entitled  "An  Act  to  establish 
a  National  Park  Service,  and  for  other  pur- 
poses", approved  August  2S,  1916  (16  U.S.C. 
1  et  seq.),  and  the  Act  entitled  "An  Act  to 
provide  for  the  preservation  of  historic 
American  sites,  buildings,  objects  and  antiq- 
uities of  national  significance,  and  for  other 
purposes"  approved  August  21,  193S  (16 
U.S.C.  461  et  seq.). 
SEC.  3.  ADVISIIKY  CIIMMITTEE. 

The  Secretary  is  authorized  to  establish  a 
Steamtown  Advisory  Committee  and  ap- 
point up  to  ten  memt)ers.  who  shall  serve  at 
no  cost  to  the  United  States. 

SEC.  I.  AITHORIZATIUS  OF  APPROPIUATinSS 

There  is  authorized  to  be  appropriated 
S20.000.000  for  the  administration  of  the 
Steamtown  National  Historic  Site  and  for 
assistance  to  the  owner  thereof  pursuant  to 
the  agreements  referred  to  in  section  2(b). 

.SEC.  S.  APPROPRIATION 

For  expenses  necessary  to  carry  out  the 
provisions  of  this  Act.  S8. 000,000.  to  remain 
available  until  expended 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

Bill  language  is  included  establishing  the 
Steamtown  National  Historic  Site  in  Scran- 
ton. PA.  An  authorization  of  $20,000,000  is 
provided  and  $8,000,000  is  appropriated  so 
that  necessary  facility  maintenance  and 
rolling  stock  protection  may  begin  immedi- 
ately. 

Bill  language  has  t>een  included  providing 
for  a  one-year  National  Park  System  en- 
trance fee  to  further  park  purposes.  The 
provisions  included  in  the  bill  will  be  super- 
ceded by  the  provisions  of  permanent  statu- 
tory language  if  such  language  is  enacted 
during  fiscal  year  1987. 

The  language  provides  for  a  top  fee  of 
$5.00  per  vehicle  and  exempts  children  12 
and  under  from  entrance  fees  where  the  fee 
is  collected  on  a  per  person  basis.  The  lan- 
guage amends  the  Senate  proposal  to  pro- 
vide that  existing  entrance  fees,  new  en- 
trance fees,  user  fees  and  the  additional  en- 
trance fees  shall  go  toward  park  purposes. 
The  managers  have  provided  a  direct  appro- 
priation of  $15,000,000  as  the  amount  avail- 
able for  enhanced  park  operations  due  to 
this  park  fee  provision.  A  specific  list  of  ap- 
propriate uses  for  this  money  is  included  in 
the  bill.  This  money  shall  be  distributed  as 


31542 

follows:  50  percent  to  all  park  unlta  baaed 
on  total  operating  budgets  and  50  percent  to 
collecting  parks  based  on  the  estimated 
share  of  entrance  fee  revenue  collected.  The 
managers  have  provided  an  additional 
S3.SOO.000  to  cover  the  increased  cosU  of  fee 
collection.  The  managers  encourage  the  Di- 
rector to  consider  allocating  the  additional 
fee  collection  funding  and  staffing  through 
the  regional  offices,  in  an  effort  to  prevent 
park  managers  from  having  to  choose  be- 
tween fee  collection  staffing  and  staffing  for 
other  park  management  activities. 

To  simplify  the  collecting,  accounting,  and 
utilization  of  fee  receipU.  the  language  pro- 
vides that  the  fee  receipts  shall  be  deposited 
directly  Into  the  General  Fund.  As  a  result 
of  the  direct  appropriation  of  additional 
funding  for  enhanced  park  operations,  the 
Service  shall  have  the  estimated  fee  receipts 
available  at  the  beginning  of  the  year,  while 
fees  shall  be  returned  to  the  Treasury  as 
they  are  collected  throughout  the  year. 

There  is  considerable  concern  about 
which  park  units  will  actually  have  an  en- 
trance fee  program  during  fiscal  year  1987. 
Bill  language  has  been  included  establishing 
an  exemption  for  any  unit  which  provides 
significant  outdoor  recreation  opportunities 
In  an  urban  environment  and  to  which 
access  is  publicly  available  at  multiple  loca- 
tions. An  additional  exemption  has  been 
provided  for  any  unit  which  has  a  current, 
specific  statutory  exemption.  The  managers 
direct  the  Secretary  to  consider  existing 
sUtutory  fee  criteria  slated  in  the  Land  and 
Water  Conservation  Fund  Act.  as  amended, 
when  determining  which  park  uniu  will 
have  new  fees.  Further,  the  Secretary  is  en- 
couraged to  charge  fees  only  at  units  where 
recelpu  will  exceed  collection  costs  and  to 
consider  other  appropriate  factors,  includ- 
ing the  current  charging  of  user  fees. 

The  managers  direct  the  Secretary  to  send 
a  list  of  park  units  and  the  existing  and  new 
entrance  fees  proposed,  and  the  existing 
user  fees  for  all  units,  to  the  appropriate 
Congressional  committees  by  Deceml)er  15. 
19M 
National  recreation  and  preservation 

Amendment  No.  22:  Appropriates 
$10,628,000  for  National  Recreation  and 
Preservation  instead  of  $10,904,000  as  pro- 
posed by  the  House  and  $10,217,000  as  pro- 
posed by  the  Senate. 

The  net  decrease  below  the  House  in- 
cludes reductions  of  $294,000  for  national 
register  programs  and  $17,000  for  environ- 
mental compliance  review  and  an  Increase 
of  $35,000  for  maritime  activities  to  be  done 
by  the  Historic  American  Engineering 
Record. 
Hiitoric  presentation  fund 

Amendment  No.  23:  Appropriates 
$24,250,000  for  the  Historic  Preservation 
Fund  instead  of  $24,200,000  as  proposed  by 
the  House  and  $24,300,000  as  proposed  by 
the  Senate.  This  includes  $20,000,000  for 
granU  to  the  States  and  $4,250,000  for  the 
National  Trust  for  Historic  Preservation. 

The  allowance  for  the  Trust  includes  an 
additional    $50,000    to    continue    maritime 
preservation  efforts. 
Construction 

Amendment  No.  24:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  In  the  amendment  of  the  Senate 
with  an  amendment  which  appropriates 
$88,095,000  instead  of  $75,989,000  as  pro- 
posed by  the  House  and  $76,518,000  as  pro- 
posed by  the  Senate.  The  managers  on  the 
part  of  the  Senate  will  move  to  concur  In 
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The  managers  have  agreed  to  the  inclu- 
sion of  $2,500,000  to  be  derived  from  the 
Highway  Trust  Fund  for  the  corwtructlon  of 
an  additional  inbound  lane  on  the  George 
Washington  Memorial  Parkway  as  proposed 
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the  amendment  of  the  House  to  the  amend- 
ment of  the  Senate. 

The  managers  have  agreed  to  the  follow- 
ing changes  to  the  House  bill: 
Cape  Hatteras  NS.  NC -^  4.070.000 


$495,000 
435.000 


80.000 


C&O  Canal  Flood  Repair.  MD +2.000.000 

-Cuyahoga  Valley  NRA.  OH -  245.000 

Delaware  Water  Gap  NRA.  PA ....     -  800.000 

Denali  NP.  AK +3.550.000 

Eugene  ONeill  NHS.  CA -  724.000 

Fort  Union  NHS.  ND +  700.000 

Glen  Canyon  NRA.  UT *  30.000 

Grand  Canyon  NP.  AZ +  435.000 

Guadalupe  Mtns.  NP.  TX -  250.000 

Haleakala  NP.  HI *  500.000 

Harpers  Ferry  NP.  WV  (comple- 
tion of  water  system) +  140.000 

Jean  Lafitte  NHP.  LA -•■  1.080.000 

Katmai  NPP.  AK +  320.000 

New  River  Gorge  NR.  WV +2.600.000 

Sitka  NHP.  AK *  700.000 

Springfield  Armory  NHS.  MA -1.000.000 

Yellowstone  NP.  WY -  1.000.000 

Within  the  amount  provided  for  planning, 
the  managers  agree  to  the  following 
projects: 

Canyonlands  NP.  UT-vlsltor  fa- 
cility  

Knife  River  NHS.  ND-vUltor  fa- 
cility  

Harpers  Ferry  NHP.  WV-bldg. 
rehabilitation - 

Glen  Canyon  NRA.  UT-SUte 
line  project 400,000 

Little  Kinnakeet  Lifesaving  Sta- 
tion, Cape  Hatteras  NS,  NC 55,000 

Guadalupe  Mtns.  NP,  TX-vlsl- 
tor  facility 250,000 

Wolf  Trap  Farm  Park,  VA-traf- 
flc  study  and  improvemenU 100.000 

Glen  Echo  Park,  MD— rehablliu- 
tlon SO.OOO 

Johnstown  Flood  NM,  PA 150.000 

In  addition  there  Is  $2,000,000  within 
available  funds  for  the  Buffalo  NR.  AR. 
Tyler  Bend  Facility. 

Of  the  funds  provided  for  Denali  NP.  AK, 
the  Service  Is  to  provide  $620,000  for  reha- 
bilitation at  the  Wonder  Lake  campground, 
$349,000  for  the  Polychrome  Pass  comfort 
station,  and  the  remainder  of  $2,581,000  to 
initiate  construction  of  a  visitor  facility. 

The  managers  understand  that  future 
construction  needs  at  the  Glen  Canyon 
NRA  (State  line  project)  will  be  met  by  the 
concessioner,  without  establishing  a  posses- 
sory interest. 

Amendment  No.  25:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

Restore  the  matter  stricken  by  said 
amendment,  amended  to  read  as  follows:  . 
Provided  further.  That  for  payments  of  obli- 
gations incurred  for  improvements  to  the 
George  Washington  Memorial  Parkxay. 
S2.S00.000  to  be  derived  from  the  Highway 
Trust  Fund  and  to  remain  available  until 
expended  to  liquidate  contract  authority 
provided  under  section  lOAlat'SI  of  Public 
Lmw  95-599.  as  amended,  subiect  to  the 
availability  of  funds  for  an  additional  lane 
on  the  Theodore  Rooseivlt  Bridge:  Provided 
further.  That  funds  appropriated  under  this 
head  to  carry  out  the  provisions  of  sections 
303  and  304  of  Public  Law  9S-290  shall  also 
be  available  to  carry  out  the  provisions  of 
section  302 

The  managers  on  the  part  of  the  Senate 
win  move  to  concur  In  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 


by  the  House. 

The  addition  of  section  302  provides  addi- 
tional authority  to  the  Secretary  relating  to 
the    Implementation    of   the    Lowell    Park 
Preservation  Plan. 
Land  acquisition  and  Slate  assistance 

Amendment  No.  26:  Appropriates 
$87,220,000  instead  of  $101,100,000  as  pro- 
posed by  the  House  and  $73,400,000  as  pro- 
posed by  the  Senate.  The  following  Uble 
shows  the  allocation  agreed  to  by  the  man- 
agers: 

Assistance  to  States: 

Matching  granU $32,700,000 

Administrative  expenses.  2,270,000 


Total. 
States 


Assistance  to 


34.970.000 


National  Park  Service: 
Acquisition  management 
Hardships.        inholdings 

and  emergencies 

Acadia  NP.  ME 

Apostle  Islands  NL.  WI ... 

Appalachian  Trail 

Big  Cypress  NP.  PL 

Big  Thicket  NP.  TX 

Cuyahoga   Valley   NRA. 

OH 

Delaware     Water     Gap 

NRA.  PA 

Gates  of  the  Arctic  NP. 

AK  (Walker  Property). 
Golden  Gate  NRA.  CA.... 

Haleakala  NP.  HI 

Indiana  Dunes  NL,  IN 

Lake  Clark  NPP,  AJC  (in- 
cluding    $175,000     for 

Twin  Lakes) 

Lowell  NHP.  MA 

Mound  City  Group.  OH .. 
New    River    Gorge    NR. 

WV 

North  Cascades  NP.  WA. 

Olympic  NP.WA 

San      Antonio     Mission 

NHP.  TX 

Santa  Monica  Mountains 

NRA,  CA 

Sequoia-Kings      Canyon 

NP,  CA 

Wind  Cave  NP.  SD 


5.000.000 

5.000.000 
3.500.000 
300.000 
7.000.000 
2.000.000 
4.000.000 

4.500.000 

2.000.000 

175.000 
2.000.000 
1.000.000 
1.000.000 


1.675.000 

800.000 

1.000.000 

1.000.000 

500.000 

2.000.000 

500.000 

6,000.000 

1.100.000 
200.000 


Subtotal.  NPS  . 


52.250.000 


Total.  National  Park 

Service 87.220.000 

The  highest  priority  for  Santa  Monica 
Mountains  NRA.  CA  acquisition  is  hardship 
cases.  The  funds  provided  are  not  to  he  used 
to  reimburse  California  for  land  purchases. 

Amendment  No.  27:  Provides  $2,270,000 
for  slate  grant  administration  as  proposed 
by  the  House  instead  of  $2,300,000  as  pro- 
posed by  the  Senate. 

Amendment  No.  28:  Deletes  language  pro- 
posed by  the  House  providing  funds  for 
Apostle  Islands  National  Lakeshore  subject 
to  authorization. 

Amendment  No.  29:  Appropriates  $250,000 
for  the  Illinois  and  Michigan  Canal  Nation- 
al Heritage  Corridor  Commission  as  pro- 
posed by  the  House  Instead  of  nothing  as 
proposed  by  the  Senate.  The  managers  will 
carefully  review  funding  for  the  Commis- 
sion In  fiscal  year  1988. 


Amendment  No.  30:  Appropriates  $75,000 
for  the  Jefferson  National  Expansion  Me- 
morial Commission  as  proposed  by  the 
House  instead  of  nothing  as  proposed  by  the 
Senate.  The  managers  will  carefully  review 
funding  for  the  Commission  in  fiscal  year 
1988. 
Administrative  provisions 

Amendment  No.  31:  Allows  the  transfer  of 
no-year  funds  to  cover  emergencies  as  pro- 
posed by  the  House  Instead  of  allowing  the 
transfer  of  annual  funds  only  as  proposed 
by  the  Senate. 

Amendment  No.  32:  Restores  language 
stricken  by  the  Senate  allowing  the  use  of 
any  funds  available  to  the  Park  Service  to 
maintain  law  and  order  and  for  other  emer- 
gency situations. 

The  managers  have  agreed  to  continue  bill 
language  which  allows  the  Park  Service  to 
transfer  no-year  funds  to  cover  costs-  of 
emergency  search  and  rescues,  law  and 
order  emergencies  and  unforeseen  law  en- 
forcement situations.  The  managers  are 
concerned  about  abuses  of  J.his  authority  as 
reported  by  GAO  and  request  monthly  re- 
ports on  its  use.  Bill  language  has  been  in- 
cluded under  Amendment  No.  34  to  make 
any  transfers  subject  to  Committee  repro- 
gramming  guidelines. 

Amendment  No.  33:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment,  insert  the  following: 
consistent  with  the  process  employed  in  the 
Amerecord,  Inc.  lest  case  which  icoi  settled 
on  August  20.  1983.  and  other  applicable 
legal  principles  to  determine  whether  any  or 
all  of  such  claimants  ought  to  be  awarded 
equitable  compensation  by  the  Congress, 
and,  if  so.  in  what  amount 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  amendment  modifies  language  pro- 
posed by  the  House  and  stricken  by  the 
Senate  and  retains  language  added  by  the 
Senate  regarding  settlement  of  certain 
claims  of  the  licensees  of  the  American  Rev- 
olution Bicentennial  Administration  to  state 
that  the  process  used  in  settling  the  lest 
case  should  be  applied  to  the  remaining 
cases. 

Amendment  No.  34:  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

Restore  the  matter  stricken  by  said 
amendment,  amended  to  read  as  follows:  .° 
Provided  further.  That  any  funds  available 
to  the  National  Park  Service  may  be  used, 
with  the  approval  of  the  House  and  Senate 
Committees  on  Appropriations  in  compli- 
ance with  the  reprogramming  procedures 
contained  in  House  Report  97-942,  to  main- 
tain law  and  order  in  emergency  and  other 
unforeseen  law  enforcement  situations  and 
conduct  emergency  search  and  rescue  oper- 
ations in  the  National  Park  System 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  managers  agree  to  strike  House  lan- 
guage prohibiting  issuance  of  a  request  for 
proposals  to  lease  any  or  all  of  Glen  Echo 
Park.  The  Park  Service  is  encouraged  to 
continue  to  work  out  a  mutually  satisfac- 
tory arrangement  with  the  newly  formed 
Glen  Echo  Park  Foundation.  The  Founda- 
tion Is  wining  to  raise  private  funds  for  the 


rehabilitation  of  existing  Glen  Echo  Park 
facilities  in  order  to  maintain  the  current 
character  of  the  park.  The  managers  have 
provided  $50,000  in  planning  funds  to  help 
start  the  process. 

Amendment  No.  35:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amehdment  of  the  Senate 
which  provides  that  funds  received  by  the 
National  Park  Service  as  reimbursement  for 
the  cost  of  providing  security,  law  enforce- 
ment, interpretive,  and  other  services  with 
respect  to  the  operation  of  facilities  at  the 
Jefferson  National  Expansion  Memorial  Na- 
tional Historic  Site  shall  be  credited  to  the 
appropriation  bearing  the  cost  of  providing 
such  services. 

GEOLOGICAL  SURVEY 

Surveys,  investigations,  and  research 

Amendment  No.  36:  Appropriates 
$418,665,000  for  surveys,  investigations  and 
research  instead  of  $423,220,000  as  proposed 
by  the  House  and  $402,933,000  as  proposed 
by  the  Senate.  The  decrease  below  the 
amount  proposed  by  the  House  consists  of 
increases  of  $1,500,000  for  continuation  of 
Louisiana  coastal  erosion  studies:  $700,000 
for  administration  of  water  resources  re- 
search institutes:  $370,000  for  national 
water  resources  research  and  technical  de- 
velopment competitive  grant  programs:  and 
$524,000  for  grants  to  water  resources  re- 
search institutes  on  a  per  capita  basis:  and 
decreases  of  $249,000  for  cartographic  and 
geologic  information;  $500,000  for  equip- 
ment for  Parkfield.  CA.  in  earthquake  haz- 
ards reduction:  $900,000  in  landslide  hazards 
reduction:  $1,000,000  in  energy  geologic  sur- 
veys for  coal  investigations:  $2,000,000  in 
National  water  data  collection  and  analysis: 
and  $3,000,000  for  the  National  water  qual- 
ity assessment. 

The  managers  agree  that  grant  funds 
made  available  to  State  water  resources  re- 
search institutes  which  are  not  matched  by 
States  on  the  statutory  basis  of  one  and  a 
half  State  dollars  for  each  Federal  dollar 
shall  be  available  for  the  competitive  grant 
programs. 

Amendment  No.  37:  Provides  $52,835,000 
for  cooperative  water  resource  investiga- 
tions as  proposed  by  the  House  instead  of 
$50,195,000  as  proposed  by  the  Senate. 

MINERALS  MANAGEMENT  SERVICE 

Leasing  and  royalty  management 

Amendment  No.  38:  Appropriates 
$160,697,000  instead  of  $162,893,000  as  pro- 
posed by  the  House  and  $155,187,000  as  pro- 
posed by  the  Senate. 

In  outer  continental  shelf  lands,  the  dif- 
ference over  the  amount  proposed  by  the 
Senate  is  a  result  of  increases  of  $1,087,000 
in  leasing  and  environmental  programs  and 
$1,000,000  In  regulatory  program.  These  in- 
creases are  offset  by  a  reduction  of  $436,000 
in  resource  evaluation  which  includes  a  res- 
toration of  a  general  reduction  of  $764,000 
which  is  offset  by  a  reduction  of  $1,200,000 
for  geological  and  geophysical  data  acquisi- 
tion. 

In  mineral  revenue  collections  the  differ- 
ence over  the  amount  proposed  by  the 
Senate  is  a  reduction  of  $105,000  for  two  at- 
torneys with  the  Solicitor's  Office  which  is 
offset  by  an  increase  of  $523,000  which  the 
Senate  had  proposed  as  a  general  reduction. 
The  managers  agree  that  costs  associated 
with  the  Solicitor's  Office  should  be  In  the 
Solicitor's  budget.  No  funds  have  been  In- 
cluded in  mineral  revenue  collections  for 
late  interest  payments  as  proposed  by  the 
Senate.  In  mineral  revenue  compliance  the 


difference  over  the  amount  proposed  by  the 
Senate  is  an  increase  of  $2,500,000  for  50  ad- 
ditional auditors  and  support  staff  as  well  as 
an  increase  of  $369,000  which  the  Senate 
had  proposed  as  a  general  reduction.  The 
managers  agree  that  MMS  is  to  report  quar- 
terly to  the  Committees  on  the  number  of 
PTEs  involved  in  conducting  audits,  the 
cost  of  this  effort  and  any  return  realized  as 
well  as  a  projection  of  the  assignment  of  the 
auditors  for  the  balance  of  the  fiscal  year. 
Bill  language  is  included  which  specifies 
that  not  less  than  $11,059,000  shall  be  spent 
for  the  mineral  revenue  compliance  audit 
program. 

In  general  administration  the  difference 
over  the  amount  proposed  by  the  Senate  is 
an  increase  of  $624,000  in  general  support 
services  which  is  offset  by  a  reduction  of 
$52,000  for  office  consolidation  since  shuttle 
service  will  not  be  needed  for  the  entire 
fiscal  year. 

The  managers  agree  that  the  Department 
is  to  report  back  to  the  Committees  by  De- 
cember 31.  1986.  on  how  best  to  structure 
cooperative  agreements  with  States  for  the 
auditing  of  revenues  from  section  9(g)  Outer 
Continential  Shelf  lands.  In  addition,  the 
Department  must  Implement,  by  no  later 
than  the  end  of  the  fiscal  year,  an  accurate 
and  regular  reporting  system  for  payments 
from  the  8(g)  settlement  in  accordance  with 
30  U.S.C.  1715(a).  In  every  month  prior  to 
the  implementation  of  that  reporting 
system,  the  Department  is  directed  to  pro- 
vide the  States  with  information  description 
of  payment,  the  period  covered,  the  payor 
and  source  of  payment,  including  amount, 
quality  and  unit  value  of  production  by 
lease  and  royalty  rates  as  well  as  unit  re- 
sources, and  the  basis  for  valuation  to  the 
extent  that  information  is  available. 

The  managers  are  concerned  that  adjust- 
ments are  being  made  in  the  Auditing  and 
Financial  System  with  no  restrictions. 
These  adjustments  create  an  increased 
workload  on  a  monthly  basis  and  a  disrup- 
tion of  audit  trails.  As  a  result,  the  govern- 
ment cannot  be  assured  that  there  is  an  ac- 
curate accounting  of  the  royalties  due. 
Therefore,  the  Secretary  is  to  request  that  a 
study  be  conducted  by  the  Royalty  Manage- 
ment Advisory  Committee  on  the  current 
adjustment  procedures  with  an  emphasis  on 
developing  ways  to  simplify  this  process 
while  nMiximizing  revenues.  This  study  is  to 
t>e  submitted  with  the  fiscal  year  1988 
budget  request  for  the  Minerals  Manage- 
ment Services. 

The  managers  agree  that  product  value 
guidelines  need  to  be  deatermlned  expedi- 
tiously so  that  auditors  will  have  sound  cri- 
teria within  ^ehlch  to  work.  Therefore,  pro- 
posed product  value  guidelines  for  coal  and 
oil  are  to  be  published  in  the  Federal  Regis- 
ter within  90  days  of  enactment  and  gas 
guidelines  within  120  days  of  enactment  of 
this  Act. 

The  Minerals  Management  Service  is  to 
continue  to  notify  the  Commitees  by  quar- 
terly reports  on  progress  in  meeting  its 
system  integration  plan  for  the  new  royalty 
management  computer  system  as  well  as  the 
status  of  the  operation  of  the  system,  in- 
cluding any  anticipated  enhancements  and 
their  cost  once  the  reimplementation  of  the 
Auditing  and  Financial  System  is  completed 
and  placed  in  operation. -Any  difficulties  in 
reaching  these  deadlines  are  to  be'  included 
in  the  quarterly  report  along  with  the  rea- 
sons for  not  achieving  them. 

Amendment  No.  39:  Provides  $44,904,000 
for      royalty      management      instead      of 
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$45,354,000  as  proposed  by  the  House  and 
$4l!617.0O0  as  proposed  by  the  Senate. 

Amendment  No.  40:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  In  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

Restore  the  matter  stricken  by  said 
amendment,  amended  to  read  as  follows:  . 
Provided  further.  That  not  less  than 
S1I.0S9.000  is  to  be  used  for  the  mineral  rev- 
enue compliance  audit  program 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 
The  amendment  earmarks  funds  for  the  au- 
diting program  and  deletes  House  language 
on  deduction  of  costs  of  collection  of  miner- 
al leasing  receipts. 

Amendment  No.  41:  Deletes  language  pro- 
posed by  the  Senate  regarding  paymenU  for 
geological  and  geophysical  data. 

BUREAU  or  MINES 

Mines  and  minerals 

Amendment  No.  42:  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  In  the  amendment  of  the  Senate 
with  an  amendment  which  appropriates 
$138,162,000  instead  of  $126,429,000  as  pro- 
posed by  the  House  and  $130,965,000  as  pro- 
posed by  the  Senate.  The  managers  on  the 
part  of  the  Senate  will  move  to  concur  In 
the  amendment  of  the  House  to  the  amend- 
ment of  the  Senate. 

In  health  and  safety  technology  the  dif- 
ference over  the  amount  proposed  by  the 
Senate  is  a  result  of  Increases  of  $1,000,000 
for  robotics:  $250,000  for  fires  and  explo- 
sions; $250,000  for  post  disaster  research; 
$2,500,000  for  respirable  dust  research  to  be 
conducted  by  Pennsylvania  State  Universi- 
ty. West  Virginia  University,  the  University 
of  Minnesota  and  the  Massachusetts  Insti- 
tute of  Technology;  $1,000,000  for  ground 
control  to  continue  mountain  bump  re- 
search on  in-mine  evaluation  of  geological 
conditions;  and  $800,000  for  methane  re- 
search. These  increases  are  offset  by  a  de- 
crease of  $500,000  for  rock  burst  research. 

In  advanced  mining  technoloKy  the  differ- 
ence  over    the   amount    proposed    by    the 
Senate    is    a    result    of    an    increase    of 
$1,500,000  for  proof-of-concept  validation  to 
complete  surface  and  underground  evalua- 
tions   of    previously    developed    prototype 
mining  equipment.  This  increase  Is  offset  by 
decreases  of  $500,000  for  predictive  research 
and  $500,000  for  the  in-situ  copper  mining 
demonstration  at  Casa  Grande.  Arizona.  In 
resource  conservation  technology  the  differ- 
ence  from    the   amount   proposed   by   the 
Senate  is  due  to  increases  of  $500,000  for 
acid  mine  drainage  research;  $500,000  for 
subsidence    research;    $1,900,000    for    the 
transfer  of  title  IV  research  from  the  Office 
of  Surface  Mining  to  the  Bureau  of  Mines; 
and  an  offsetting  decrease  of  $500,000  for 
water  contamination  research.  In  transfer- 
ring the  title  IV  research  from  the  Office  of 
Surface  Mining,  the  managers  expect  that 
the  Bureau  will  focus  on  research  which  can 
be  completed  in  a  short  timeframe.  If  the 
research  originally  conducted  by  the  Office 
of  Surface  Mining  cannot  be  conducted  by 
the  Bureau  in-house,  it  should  be  competi- 
tively bid.  The  Bureau  is  to  coordinate  its 
activities  with  the  Office  of  Surface  Mining 
and  other  Federal  agencies  to  assure  a  co- 
ordinated approach  to  maximize  the  benefit 
derived  from  these  expenditures  and  avoid 
duplication.  Specifically,  the  Bureau  is  to 
consult  with  the  OSM  Assistant  Directors 
for  Field  Operations  to  assure  the  research 


conducted  meets  the  needs  of  those  In  the 
field. 

In  minerals  and  materials  the  difference 
over  the  amount  proposed  by  the  Senate  Is 
a  result  of  increases  of  $750,000  to  restore 
research  In  this  area;  $100,000  to  continue 
research  initiated  In  fiscal  year  1986  on  a 
flame  reactor  which  will  recover  strategic 
materials  from  a  wide  variety  of  sources; 
and  an  offsetting  decrease  of  $1,000,000  for 
research  to  be  conducted  at  the  Idaho  Na- 
tional Engineering  LatMiratory. 

In  mineral  institutes  the  difference  over 
the  amount  proposed  by  the  Senate  Is  due 
to  Increases  of  $550,000  for  allotment  granU 
and  $333,000  for  the  administration  of  the 
program.  These  Increases  are  offset  by  a  de- 
crease of  $3,271,000  for  research  granU.  In 
respect  to  the  competitive  research  pro- 
gram. It  Is  the  managers'  expectation  that 
there  will  be  open  competition  among  the 
mineral  Institutes  for  these  funds  within 
the  generic  areas  of  research  with  the  focus 
being  on  the  highest  priority  research  prob- 
lems. 

In  general  administration  there  is  an  In- 
crease of  $1,535,000  over  the  amount  pro- 
posed by  the  Senate. 

With  the  increases  provided,  the  Bureau  Is 
directed  to  hold  their  PTE  level  at  the  fiscal 
year  1986  post -sequestration  level. 

The  managers  understand  that  the 
Bureau  of  Mines  has  a  carryover  balance 
from  fiscal  year  1986  of  approximately 
$4,000,000  which  will  serve  to  complete 
many  of  the  Bureaus  research  projecU. 
The  managers  direct  the  Bureau  to  use  up 
to  $500,000  for  not  less  than  seven  months 
of  full  operation  to  continue  to  fruition  the 
controlled  burnout  program  in  Albright. 
West  Virginia. 

In  addition,  the  managers  agree  that 
within  available  funds  the  Bureau  Is  to  con- 
duct a  study  on  the  status  of  the  chromium 
industry  including  an  analysis  of  the  chro- 
mlte  extracting  and  ferrochromium  process- 
ing technologies  in  commercial  use  In  the 
United  States  in  relation  to  the  technologies 
used  by  United  Slates  competitors. 

Amendment  No.  43:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  In  the  amendment  of  the  Senate 
with  an  amendment  which  provides 
$83,130,000  to  remain  available  until  ex- 
pended instead  of  $77,505,000  as  proposed 
by  the  House  and  $74,680,000  as  proposed 
by  the  Senate.  The  managers  on  the  part  of 
the  Senate  will  move  to  concur  in  the 
amendment  of  the  House  to  the  amendment 
of  the  Senate. 
Administralii'e  provisions 

Amendment  No.  44:  Deletes  language  pro- 
posed by  the  Senate  allowing  the  sale  of 
excess  property  or  land. 

Amendment  No.  45:  Deletes  language  pro- 
posed by  the  Senate  allowing  the  proceeds 
of  land  sales  to  be  used  to  purchase  other 
land  or  properly. 
orFicE  or  suRrACE  mining  reclamation  and 

ENFORCEMENT 

Regulation  and  technology 

Amendment  No  46:  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  In  the  amendment  of  the  Senate 
with  an  amendment  which  appropriates 
$100,003,000  instead  of  $99,078,000  as  pro- 
posed by  the  House  and  $96,130,000  as  pro- 
posed by  the  Senate.  The  managers  on  the 
part  of  the  Senate  will  move  to  concur  in 
the  amendment  of  the  House  to  the  amend- 
ment of  the  Senate. 


The  difference  over  the  amount  proposed 
by  the  Senate  Includes  an  Increase  of 
$3,000,000  In  Stale  regulatory  program  oper- 
ations. These  additional  funds  have  been 
provided  to  allow  Slates  to  administer  the 
inspectable  units  program.  States  are  to  es- 
tablish an  Inventory  of  all  sites  subject  to 
the  Act  since  1977.  determine  a  priority 
system  for  their  Inspection,  take  photo- 
graphs of  site  conditions  and  lake  enforce- 
ment action  where  necessary.  The  Slate 
riles  are  to  be  open  to  OSM  Inspection  at 
any  lime. 

In  regulatory  program  operations  the  dif- 
ference over  the  amount  proposed  by  the 
Senate  Includes  an  Increase  of  $843,000  for 
10  additional  two-acre  and  bond  forfeiture 
Inspectors  and  the  use  of  a  helicopter. 
$700,000  for  10  iroubleshoolers  to  be  divided 
equally  between  the  Eastern  and  Western 
technical  centers  with  one  specifically  as- 
signed to  Ohio;  and  $100,000  for  2  additional 
Inspectors  for  the  Inspection  of  both  pro- 
duction and  non-producllon  sites. 

In  technical  services,  training  and  re- 
search the  difference  from  the  level  of  fund- 
ing proposed  by  the  Senate  Is  a  result  of  a 
reduction  of  $500,000  for  training. 

In  general  administration  the  difference 
from  the  amount  proposed  by  the  Senate 
consists  of  reductions  of  $70,000  for  execu- 
tive direction  and  $200,000  for  general  serv- 
ices for  decentralization  costs. 

Abandoned  mine  reclamation  fund 

Amendment  No.  47:  Appropriates 
$203,720,000  instead  of  $232,720,000  as  pro- 
posed by  the  House  and  $187,020,000  as  pro- 
posed by  the  Senate. 

In  Stale  reclamation  program  granU  the 
difference  from  the  amount  proposed  by  the 
Senate  Is  a  result  of  an  increase  of 
$10,000,000. 

In  reclamation  program  operations  the 
difference  from  the  amount  proposed  by  the 
Senate  is  a  reduction  of  $1,900,000  for  title 
ly  research  which  is  being  funded  In  the 
Bureau  of  Mines. 

In  the  rural  lands  reclamation  program 
there  Is  an  Increase  of  $8,600,000  over  the 
amount  proposed  by  the  Senate. 

The  managers  continue  to  be  concerned 
about  the  high  unobligated  balances  from 
prior  year  State  reclamation  grants.  OSM  Is 
to  keep  updated  obligation  records  for  each 
Slate  and  report  quarterly  to  the  Commit- 
tees on  the  progress  made  by  the  Slates  In 
obligating  prior  year  unobligated  balances 
as  well  as  the  Issuance  of  any  administrative 
and  construction  grants  to  the  Stales. 

The  managers  are  concerned  about  the 
problems  with  the  Stale  of  Ohio's  surface 
mining  regulatory  program.  Periodic  evalua- 
tions by  the  Office  of  Surface  Mining  have 
highlighted  a  number  of  recurring  problems 
in  Ohio's  implementation  and  enforcement 
of  the  Federal  Surface  Mining  Control  and 
Reclamation  Act.  The  Office  of  Surface 
Mining  is  directed  to  work  with  the  Ohio  Di- 
vision of  Reclamation  to  address  these  prob- 
lems through  a  public  forum.  This  directive 
should  not  be  construed  as  a  precursor  to 
Federal  takeover  of  the  Ohio  program.  OSM 
and  the  Stale  should  work  together  to  de- 
velop an  explicit  plan  of  action  to  correct 
-the  enforcement  deficiencies.  The  managers 
strongly  support  the  concept  of  State  pri- 
macy and  it  is  their  hope  that  problems  will 
be  resolved  that  will  maintain  Ohio  State 
primacy. 

Bill  language  has  been  added  under  Gen- 
eral Provisions.  Department  of  the  Interior, 
which  amends  the  Surface  Mining  Control 
and  Reclamation  Act  of  1977  to  allow  quali- 


fied registered  professional  land  surveyors 
to  prepare  and  certify  maps  and  plans 
where  they  are  so  authorized. 

Amendment  No.  48:  Restores  language 
proposed  by  the  House  and  stricken  by  the 
Senate  requiring  State  participation  In  a  na- 
tionwide Applicant  Violator  System  (AVS). 

The  Office  of  Surface  Mining  Is  presently 
studying  a  range  of  options  with  respect  to 
the  design  of  the  Applicant  Violator  System 
(AVS).  Definitions  under  examination  for 
"ownership"  and  "control"  vary  from  ten 
percent  to  fifty  percent.  At  this  time  the 
managers  take  no  position  with  respect  to 
the  final  design  of  the  AVS  but  have  Includ- 
ed bill  language  to  permit  the  Office  of  Sur- 
face Mining  to  delay  the  pending  rulemak- 
ing until  March  31,  1987.  This  three  month 
extentlon  will  permit  the  Committees  on 
Appropriations  to  review  this  matter  during 
the  fiscal  year  1988  hearings. 

Amendment  No.  49:  Restores  and  clarifies 
language  proposed  by  the  House  and  strick- 
en by  the  Senate. 

Bill  language  has  been  included  allowing 
the  Secretary  to  deny  up  to  50  percent  of  a 
State  reclamation  grant,  in  accordance  with 
the  procedures  set  forth  in  section  521(b)  of  . 
the  Act,  when  the  Secretary  determines  a 
State  is  Inadequately  enforcing  Its  State 
program. 

Amendment  No.  50:  Deletes  language  pro- 
posed by  the  House  regarding  the  cost  shar- 
ing matching  fund. 

The  managers  are  concerned  over  internal 
discussions  involving  an  AML  cost  sharing 
initiative  and  understands  the  Department 
will  take  no  action  In  fiscal  year  1987.  Addi- 
tionally, the  managers  expect  the  Office  of 
Surface  Mining  to  discuss  any  future  initia- 
tives affecting  the  AML  State  Grant  Pro- 
gram with  the  appropriate  legislative  and 
Appropriations  Committees. 

Amendment  No.  51:  Deletes  language  pro- 
posed by  the  House  regarding  apportion- 
ment of  the  Secretary's  discretionary  fund. 

bureau  op  INDIAN  AFFAIRS 

Operation  of  Indian  programs 

Amendment  No.  52:  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment  insert  the  following: 
$911,182,000.  of  which  S2S.000.000  for  fire- 
fighting  and  repayment  to  other  appropria- 
tions from  which  funds  were  transferred 
under  the  authority  of  section  102  of  the  De- 
partment of  the  Interior  and  Related  Agen- 
cies Appropriations  Act,  198S.  as  contained 
in  Public  Law  99-190  shall  remain  available 
until  expended,  and 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

Appropriates  $911,182,000  for  the  oper- 
ation of  Indian  programs  Instead  of 
$892,328,000  as  proposed  by  the  House  and 
$887,708,000  as  proposed  by  the  Senate.  The 
net  Increase  over  the  amount  proposed  by 
the  Senate  consists  of  Increases  of 
$1,200,000  for  the  Indian  school  equaliza- 
tion formula,  $1,428,000  for  the  institution- 
alized handicapped  program,  $200,000  for 
declining  enrollment  adjustments. 

$1,000,000  for  education  contract  support. 
$750,000  for  Johnson-0"Malley  educational 
assistance.  $250,000  for  special  higher  edu- 
cation grants.  $750,000  for  tribally-con- 
trolled  community  colleges,  $2,000,000  for 
residential  care  for  handicapped  children. 
$200,000  for  the  Winnebago  tribe  retroces- 
sion costs.  $550,000  for  retrocession  costs  of 


the  ColvUle  tribe,  $556,000  for  self-determi- 
nation grants  and  training  and  technical  as- 
sistance for  Alaska,  $4,182,000  for  contract 
support,  $208,000  for  the  Inchellum  ferry, 
$750,000  for  reforestation,  $9,000,000  for 
water  resources,  $980,000  for  the  United 
States-Canada  Pacific  Salmon  Trieaty. 
$120,000  for  grizzly  bear  surveys,  $166,000 
for  the  Klamath  conservation  program. 
$347,000  for  fish  hatchery  operations, 
$200,000  for  fire  suppression  equipment, 
$5,000,0001  for  fire  suppression  costs. 
$800,000  for  mineral  inventories,  $800,000 
for  litigation  support,  and  $200,000  for  pro- 
gram management;  and  decreases  of  $18,000 
for  school  operations.  $50,000  for  central 
office  operations  for  tribal  government  serv- 
ices. $100,000  for  the  social  services  quality 
control  program.  $85,000  for  the  special  In- 
vestigative unit,  $100,000  for  tribal  account- 
ing services.  $50,000  for  wildlife  and  parks 
central  office  operations.  $7,500,000  for 
water  resources  under  Indian  rights  protec- 
tion, $160,000  for  the  consolidated  training 
program,  and  $100,000  for  ADP  services. 

The  managers  direct  that  $900,000  of  the 
funds  received  from  the  Department  of 
Education  for  education  of  handicapped 
children  be  directed  toward  the  institution- 
alized handicapped  program.  The  Bureau  is 
requested  to  seek  outside  evaluation  of  their 
educational  program  for  exceptional  chil- 
dren. A  Bureau-wide  policy  for  determining 
which  handicapped  children  are  supported 
by  the  Bureau  and  which  by  the  public 
schools  shall  be  developed  and  provided  to 
the  Committees  on  Appropriations.  The 
Bureau  shall  also  ensure  that  all  schools  use 
the  same  criteria  In  classifying  the  excep- 
tional children. 

Of  the  amounts  provided  for  the  Indian 
Child  Welfare  Act  (ICWA).  $1,200,000  shall 
be  used  to  provide  fourth  quarter  funding  to 
extend  through  the  fiscal  year  those  grants 
approved  late  In  fiscal  year  1986.  The  re- 
mainder of  the  funds  are  available  for  the 
regular  competitive  grant  program.  For 
fiscal  year  1988  it  is  the  intent  of  the  man- 
agers to  put  the  entire  program  back  on  the 
full  fiscal  year  schedule.  As  in  the  past,  the 
managers  intend  the  ICWA  grants  to  be 
made  available  for  the  highest  priority 
projects,  whether  or  or  off  reservation.  Alas- 
kan tribes  and  organizations  are  eligible  to 
apply  for  ICWA  grants  and  small  tribe  core 
management  grants  on  the  same  basis  as 
every  other  tribe.  General  assistance  grants 
have  been  reduced  $3,000,000  below  the 
budget  estimate.  Should  there  be  a  short- 
fall, the  Bureau  should  notify  the  Commit- 
tees on  Appropriations  in  a  timely  manner. 
The  $818,000  reduction  in  contrast  sup- 
port is  the  amount  requested  for  pre-1985 
contracts.  The  Bureau  is  directed  to  correct 
any  errors  and  omissions  in  these  contracts 
from  wlthiii  the  amounts  that  were  trans- 
ferred to  the  programs  In  fiscal  year  1985. 
The  managers  expect  the  Bureau  to  im- 
prove contract  management  and  contract 
support  payments  by  ensuring  that  fringe 
benefits  are  controlled  and  that  direct  pro- 
gram costs  are  not  charged  to  indirect  costs. 
Contract  support  should  not  be  "grandfa- 
thered" on  an  individual  contract  basis  and 
only  additional  costs  which  can  be  shown  to 
be  a  direct  result  of  contracting  should  be 
allowed. 

The  managers  note  that  as  part  of  the 
effort  to  control  contrast  support  costs,  the 
Bureau  has  decided  that  only  one-third  of 
the  support  costs  for  pre-1985  contracts  will 
be  released  at  the  t>eglnning  of  fiscal  year 
1987.  In  order  to  provide  for  a  transition 
period  In  the  payment  rates  for  contract 


support,  the  released  funds  should  be  budg- 
eted for  only  one-third  of  the  fiscal  year.  If 
current  regulations  are  amended,  changes  in 
contract  support  payments  should  l>e 
phased  In  over  the  remainder  of  the  fiscal 
year  with  full  Implementation  delayed  until 
the  beginning  of  fiscal  year  1988.  If  the  reg- 
ulations are  not  amended,  the  Bureau 
should  release  the  full  year's  funding  as 
early  in  the  year  as  possible. 

The  managers  agree  that  no  Bureau  funds 
shall  be  used  to  meet  the  matching  require- 
ment for  the  economic  development  grant 
program.  The  allowance  for  employment  de- 
velopment includes  $1,633,000  for  the 
United  Tribes  Educational  Technical 
Center. 

Within  the  amount  provided  for  wildlife 
and  parks,  $80,000  Is  available  for  the  Cres- 
ton.  MT  fisheries  program.  A  total  of 
$433,000  Is  provided  for  operation  of  the  In- 
chellum ferry.  $225,000  of  which  is  derived 
by  transfer  from  road  maintenance. 

The  allowance  for  the  United  States- 
Canada  Pacific  Salmon  Treaty  is  the  total 
amount  available  for  all  direct  and  indirect 
costs  of  the  program.  The  managers  agree 
that  funds  provided  for  water  investigations 
are  available  for  tribal  contracting  and  that 
within  the  allowance  for  water  Investiga- 
tions are  funds  to  continue  the  work  at  Flat- 
head ($390,000).  Zuni.  and  Yakima 
($545,000).  The  manages  intend  that  the 
funds  provided  for  minerals  investigations 
not  be  limited  solely  to  efforts  oriented 
toward  precious  metals  exploration  or  to 
programs  with  expected  immediate  financial 
returns.  Mining  and  minerals  funds  shall  be 
available  for  tribal  contracting. 

The  managers  agree  that  attorney  fees  for 
the  Navajo  and  Hopi  tribes  shall  be  re- 
viewed on  the  same  basis  as  all  other  re- 
quests and  that  such  costs  shall  not  be  sub- 
ject to  any  arbitrary  ceiling. 

Within  the  allowance  for  facilities  man- 
agement, an  additional  $189,000  is  provided 
for  the  Hopi  High  School.  The  Bureau  shall 
begin  implementation  of  the  program  rec- 
ommended by  the  Office  of  Construction 
Management  to  provide  operation  and  main- 
tenance funding  to  schools  based  on  enroll- 
ment. The  Department  should  continue  to 
monitor  the  facilities  program  and  report 
quarterly  to  the  Committees  on  Appropria- 
tions. The  Department  and  the  Bureau  are 
reminded  that  the  Committees  will  decide 
when  the  facilities  program  is  ready  to  be 
returned  to  Bureau  control  from  the  Office 
of  Construction  Management,  based  on  con- 
sideration of  the  progress  or  accomplish- 
ment of  the  following: 

significant  improvement  in  the  rate  of 
FI&R  obligations  and  procurements,  Indi- 
cating improved  management  capabilities 
and  procedures; 

acceleration  of  the  reduction  of  total 
plant  size; 

completion  of  the  comprehensive  educa- 
tion plan,  to  be  submitted  to  and  approved 
by  the  Appropriations  Committees; 

a  final  plan  for  reorganization  of  facilities 
management,  approved  by  the  Appropria- 
tions Committees  and  under  active  imple- 
mentation; and 

a  plan  for  an  O&M  allocation  formula 
based  on  BIA  student  space  planning  re- 
quirements, approved  by  the  Committees 
and  implemented. 

The  additional  reduction  below  the 
Senate  allowance  for  the  consolidated  man- 
agement training  program  represents  the 
amount  requested  for  salary  costs  for 
Bureau  participants  in  the  Departmental 
manager  development  program.  The  manac- 
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ere  agree  that  »1 13.000  shall  be  used  to  train 
contracting  officers  and  that  the  program 
should  be  managed  by  the  Central  office. 

The  managers  have  deferred  action  on  re- 
quests to  establish  additional  offices  in  La- 
fayette. LA  and  San  Juan.  NM.  The  Bureau 
is  requested  to  .submit  to  the  Committees  on 
Appropriations  a  detailed  report  of  the  cosU 
of  operating  agency  and  field  offices  along 
with  recommendations  for  consolidating  ex- 
isting operations  and/or  adding  additional 
offices. 

Amendment  No.  53:  Provides  $55,668,000 
for  scholarships  and  Johnson-OMalley  edu- 
cational assistance  instead  of  $56,418,000  as 
proposed  by  the  House  and  $54,918,000  as 
proposed  by  the  Senate. 

Amendment  No.  54:  Deletes  earmarking  of 
fireflghting    funds    as    proposed    by    the 

GAnatp 

Amendment  No.  55:  Provides  $2,431,000 
for  the  Navajo  and  Hopi  program  as  pro- 
posed by  the  Senate  Instead  of  $2,931,000  as 
proposed  by  the  House. 

Amendment  No.  56:  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment  insert  the  following:  Provided 
further.  That  notwithitanding  any  provi- 
sion of  the  American  Indian.  Alaska  Native. 
and  Native  Hawaiian  Culture  and  Art  De- 
velopment Act.  the  amounts  appropriated 
for  fiscal  year  1987  for  the  Bureau  of  Indian 
A/fairs  for  the  Institute  of  American  Indian 
Arts  shall  be  available  for  use  under  part  A 
of  that  Act  and— 

IV  that  Act  shall  be  implemented  in  a  rea- 
sonable period  of  time  and  shall  be  fully  im- 
plemented by  no  later  than  October  1.  1987. 
(2/  until  the  earlier  of— 
lAl  October  1.  1987.  or 
IB)  the  appointment  and  confirmation  of 
a  majority  of  the  memt>ers  of  the  Board  of 
Trustees  of  the  Institute  of  American  Indian 
and  Alaska  Native  Culture  and  Arts  Devel- 
opment under  section  ISOSialilXAl  of  that 
Act, 

the  Secretary  of  the  Interior  shall  have  the 
authority    conferred    upon    such    memt>ers 
under  that  Act.  and 
131  until  the  earlier  of— 
(A)  October  1.  1987.  or 
IB)  the  appointment  of  a  President  of  such 
Institute  under  section  1S08  of  that  Act.  the 
Secretary  of  the  Interior  shall  have  the  au- 
thority conferred  upon  the  President  of  such 
Institute  under  this  Act. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 
Bill  language  has  been  Included  to  allow 
the  use  of  funds  provided  for  the  Institute 
of  American  Indian  ArU  to  be  used  to  imple- 
ment Part  A  of  the  American  Indian.  Alaska 
Native,  and  Native  Hawal(»n  Culture  and 
Art  Development  Act.  The  language  also 
gives  the  Secretary  continued  authority  to 
operate  the  Institute  until  the  governing 
body  ot  the  Institute  Is  appointed. 

Amendment  No.  57:  Deletes  langauge  pro- 
posed by  the  House  regarding  relocation  of 
the  Northern  California  agency  office. 

Amendment  No.  58:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
which  prohiblU  payments  which  might  oth- 
erwise t>e  made  pursuant  to  section  1128(b) 
of  Public  Law  95-561. 

The  managere  have  Included  bill  language 
placing  a  one  year  moratorium  on  any  pay- 


menu  that  would  otherwise  be  required 
under  section  n28(b)  of  Public  Law  95-561. 
The  Bureau  shall  provide  a  report  on  this 
matter  as  outlined  In  the  Senate  report. 

Amendment  No.  59:  Reported  In  technical 
disagreement.  The  managers  of  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  In  the  amendment  of  the  Senate 
which  continues  through  fiscal  year  1987 
the  formula  used  In  fiscal  year  1986  to  dis- 
tribute Johnson-OMalley  funds. 

Bill  language  Is  Included  maintaining  the 
current  formula  for  payments  under  the 
Johnson-OMalley  Educational  Assistance 
Act  (JOM).  If  the  JOM  formula  Is  to  be 
changed,  the  managers  direct  that  votes 
occur  on  a  regular  schedule  and  that  provi- 
sions be  made  to  phase  in  new  formulas. 
The  managers  agree  to  review  this  matter 
for  fiscal  year  1988. 

Amendment  No.  60:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  In  the  amendment  of  the  Senate 
which  provides  that  certain  requiremenU  be 
met  prior  to  initiation  of  action  to  close  the 
Phoenix  Indian  School. 

Construction 

Amendment  No.  61:  Appropriates 
$76,101,000  for  construction  instead  of 
$86,066,000  as  proposed  by  the  House  and 
$67,951,000  as  proposed  by  the  Senate.  The 
net  increase  over  the  amount  proposed  by 
the  Senate  consists  of  Increases  of 
$4,150,000  for  facility  Improvement  and 
repair  and  $5,000,000  for  the  Navajo  Indian 
Irrigation  Project,  and  a  decreased  of 
$1,000,000  for  the  Flathead  irrigation 
project.  No  additional  funds  are  provided 
for  the  Ft.  Belknap  irrigation  project  pend- 
ing further  review. 

The  managers  agree  that  of  the  unobligat- 
ed Iwlances  from  irrigation  funds  made 
available  In  Public  Law  98-8.  $900,000  shall 
be  reprogrammed  to  complete  the  Port 
McDowell  rehabilitation  project  and 
$390,000  shall  be  reprogrammed  for  the 
Papago.  AZ  high  school.  Together  with  the 
amount  reprogrammed.  unobligated  bal- 
ances from  the  Papago  project  may  be  used 
to  construct  six  uniu  of  quarters  and  to  im- 
prove th»-playlng  fields  to  the  extent  funds 
are  available. 

Within  the  allowance  for  buildings  and 
utilities.  $90,000  shall  be  available  for  plan- 
ning the  taholah.  WA  high  school.  As  the 
work  at  the  Marty  school  Is  not  of  the  high- 
est priority,  no  additional  funds  are  provid- 
ed. The  managers  agree  that  there  Is  no  re- 
quirement for  new  construction  at  the 
Oglala  Sioux  school  as  the  needs  of  the  fa- 
cility can  be  met  through  the  facility  im- 
provement and  repair  program.  Improve- 
menu  to  the  Santa  Rosa  dormitory  which 
are  required  to  make  space  available  for  stu- 
denU  from  the  Papago  high  school  shall  be 
made  within  available  funds  for  facility  im- 
provement and  repair.  The  Bureau  shall 
review  the  need  for  emergency  repairs  at 
the  Standing  Rock.  ND  high  school  and 
make  any  required  life/safety  repairs. 

The  managers  agree  that  the  Bureau 
should  ensure  that  tribal  personnel  cosU 
are  brought  In  line  with  the  amount  of 
funds  available  for  housing  construction 
and  repairs.  Of  available  prior  year  bal- 
ances. $1,500,000  shall  be  reprogrammed  to 
meet  the  Bureaus  share  of  the  Alaska  500 
housing  settlement.  No  fiscal  year  1987 
funds  are  madi-  available  for  this  purpose. 

Amendment  No.  62:  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 


concur  In  the  amendment  of  the  Senate 
with  an  am&ndment  as  follows: 

Restore  the  matter  stricken  by  said 
amendment,  amended  to  read  as  follows:  .• 
Provided.  That  S1.22S.O0O  of  the  funds  ap- 
propriated for  use  by  the  Secretary  to  con- 
struct homes  and  related  facilities  for  the 
Navajo  and  Hopi  Indian  Relocation  Com- 
mission in  lieu  of  construction  by  the  Com- 
mission under  section  15ld>l3l  of  the  Act  of 
December  22.  1974  188  Stat.  1719:  2S  U.S.C. 
640d-14<d)l3l>.  may  be  used  for  counseling, 
water  production  and  administration  relat- 
ed to  the  relocation  of  Navajo  families. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  In  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 
Bill  language  has  been  included  by  the 
managers  which  revises  language  In  the 
fiscal  year  1986  continuing  resolution  to 
permit  funds  for  Navajo  and  Hopi  reloca- 
tions to  be  used  for  counseling  <  $500,000); 
water  production  ($600,000):  and  adminis- 
tration ($125,000). 

Under  existing  law.  the  Commission  Is  au- 
thorized to  call  upon  any  department  or 
agency  of  the  United  States  to  assist  in  Im- 
plementing the  relocation  plan.  The  manag- 
ers have  approved  the  involvement  of  the 
Bureau  of  Indian  Affairs  and  the  Indian 
Health  Service.  Although  the  managers  are 
aware  of  and  have  not  changed  25  USC 
640d-ll(l).  authority  has  been  given  to  the 
Bureau  of  Indian  Affairs  to  utilize  their 
funds  to  provide  social  service  counseling 
and  water  production.  The  determination  of 
eligibility  for  relocation  benefits  and  the 
execution  of  contracts  for  relocation  still 
remain  the  responsibility  of  the  Commis- 
sion. In  addition,  the  Commission  will  con- 
tinue with  other  aspects  of  new  land  devel- 
opment such  as  range  ImprovemenU  and 
electricity.  The  managers  will  hold  each 
party  accountable  for  their  respective  tasks 
and  will  expect  each  to  report  on  the 
progress  of  their  actions  during  their  testi- 
mony on  their  fiscal  year  1988  budget  re- 
quests before  the  Committees.  In  addition, 
the  managers  expect  quarterly  reports  on 
the  meetings  held  between  the  Commission. 
Bureau  of  Indian  Affairs  and  Indian  Health 
Service  which  are  to  Include  the  timelines  In 
which  they  expect  to  achieve  their  objec- 
tives. 
Road  construction 

Amendment  No.  63:  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment,  insert  the  following: 

Of  the  funds  otherwise  available  to  the 
State  of  Oklahoma  from  the  Federal  High- 
way Trust  Fund,  $10,000,000  shall  be  avail- 
able for  construction  of  the  Honobia  Indian 
Road:  Provided,  That  the  matching  reQuire- 
ment  is  hereby  waived  with  respect  to  funds 
spent  on  the  Honobia  Road:  Provided  fur- 
ther. That  not 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 
Appropriates  no  funds  for  road  construc- 
tion instead  of  $2,500,000  as  proposed  by  the 
House.  Bill  language  has  been  Included  to 
earmark  $10,000,000  of  Federal  Highway 
Trust  Funds  available  to  the  State  of  Okla- 
homa for  the  construction  of  the  Honobia 
Indian  Road,  and  waiving  the  requirement 
for  a  25%  match  with  local  funds. 


White  Earth  trust  fund 

Amendment       No.       64:       Appropriates 
$6,600,000  for  the  White  Earth  Trust  Fund. 
as  proposed  by  the  Senate. 
Indian  loan  guaranty  and  insurance  fund 

Amendment  No.  65:  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  which  appropriates 
$2,452,000  Instead  of  $2,652,000  as  proposed 
by  the  House  and  $2,485,000  as  proposed  by 
the  Senate.  The  managers  on  the  part  of 
the  Senate  will  move  to  concur  in  the 
amendment  of  the  House  to  the  amendment 
of  the  Senate. 

This  amount  reflects  an  increase  of 
$167,000  over  the  budget  level  of  $2,485,000. 
to  allow  an  additional  amount  of  $10,000,000 
In  loans  to  be  guaranteed:  and  an  offsetting 
decrease  of  $200,000  for  management  and 
technical  assistance,  leaving  a  balance  of 
$500,000.  The  managers  do  not  Intend  for 
any  additional  funds  to  be  obligated  for  con- 
tracts for  model  business  development  cen- 
ters. 

TERRITORIAL  AND  INTERNATIONAL  AFFAIRS 

Administration  of  territories 

Amendment  No.  66:  Appropriates 
$78,224,000  instead  of  $78,874,000  as  pro- 
posed by  the  House  and  $76,016,000  as  pro- 
posed by  the  Senate.  Included  is  $75,501,000 
for  grants  and  technical  assistance  and 
$2,723,000  for  the  Office  of  Territorial  and 
International  Affairs.  The  net  decrease 
below  the  House  consists  of  a  decrease  of 
$900,000  for  the  Guam  mental  health  facili- 
ty, and  an  increase  of  $250,000  for  four 
FTE's  In  the  Office  of  Territorial  and  Inter- 
national Affairs,  for  supervision  of  Compact 
programs  In  the  Freely  Associated  States, 
one  each  in  Palau,  the  Marshall  Islands,  the 
Federated  States  of  Micronesia,  and  in 
Washington.  The  managers  intend  to  add 
four  additional  FTE's  in  the  future,  for  a 
total  of  eight.  The  $2,000,000  provided  for 
construction  of  the  Guam  mental  health  fa- 
cility is  the  total  of  Federal  funding  that 
will  be  provided. 

Amendment  No.  67:  Provides  $75,501,000 
to  remain  available  until  expended  instead 
of  $76,401,000  as  proposed  by  the  House  and 
$73,543,000  as  proposed  by  the  Senate. 

Amendment  No.  68:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  Inserted  by  said 
amendment.  Insert  the  following:  and  I3J  an 
additional  $250,000  for  salaries  and  ex- 
penses of  the  Office  of  Territorial  and  Inter- 
national Affairs:  Provided  further.  That 
Northern  Mariana  Islands  Covenant  grant 
funding  shall  6e  provided  according  to  those 
terms  of  the  Agreement  of  the  Special  Repre- 
sentatives on  Future  United  States  Finan- 
cial Assistance  for  the  Northern  Mariana  Is- 
lands approved  by  Public  Law  99-396. 
except  that  should  the  Secretary  of  the  Inte- 
rior believe  that  the  performance  standards 
of  such  agreement  are  not  being  met,  oper- 
ations funds  may  be  withheld,-  but  only  by 
Act  of  Congress  as  required  by  Public  Law 
99-396 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  In  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

Bill  language  Is  included  which  amends 
the  language  proposed  by  the  Senate,  to 
clarify  that  covenant  grant  funding  to  the 
Northern  Mariana  Islands  shall  be  subject 
to  the  terms  of  the  Agreement  of  the  Spe- 


cial Representatives  of  Future  United 
States  Financial  Assistance,  but  only  as  ap- 
proved by  and  provided  in  Public  Law  99- 
396. 

Trust  Territory  of  the  Pacific  Islands 

Amendment  No.  69:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  In  the  amendment  of  the  Senate 
with  an  amendment  which  appropriates 
$67,387,000  instead  of  $14,340,000  as  pro- 
posed by  the  House  and  $66,987,000  as  pro- 
posed by  the  Senate.  The  managers  on  the 
part  of  the  Senate  will  move  to  concur  in 
the  amendment  of  the  House  to  the  amend- 
ment of  the  Senate. 

The  net  decrease  from  the  amount  pro- 
posed by  the  Senate  consists  of  increases  of 
$900,000  for  the  Enewetak  support  program, 
$500,000  for  the  Bikini  food  program,  and 
$1,000,000  for  the  Bikini  Atoll  Rehabilita- 
tion Committee  program:  and  a  decrease  of 
$2,000,000  for  construction  of  the  Palau  hos- 
pital. The  managers  agree  that  Palau 
should  complete  plans  and  initiate  construc- 
tion of  the  hospital  with  the  funds  provided 
in  fiscal  year  1986.  and  that  the  balance  of 
the  $10,000,000  total  cost  will  be  provided  In 
a  future  appropriations  act. 

The  managers  have  agreed  to  provide  the 
regular  grant  funding  to  the  Trust  Terri- 
tory governments,  until  the  Compacts  of 
Free  Association  become  effective. 

The  managers  direct  the  Department  of 
the  Interior  and  the  Department  of  Energy 
to  develop  a  plan  for  providing  Federal 
funding  for  the  necessary  continuing  activi- 
ties related  to  the  activities  of  the  Lawrence 
Livermore  Laboratory  and  the  Bikini  Atoll 
Rehabilitation  Committee  on  Atoll  after 
fiscal  year  1987.  in  order  that  those  activi- 
ties may  be  completed  as  required,  in  order 
that  those  activities  may  be  completed  as  re- 
quired, and  a  final  report  and  recommenda- 
tion as  to  the  preferred  method  for  rehabili- 
tation of  the  atoll  be  provided  to  the  Con- 
gress. A  report  on  the  DOI-DOE  plan  for 
funding  and  completing  these  activities 
shall  be  submitted  to  the  Committees  on 
Appropriations  by  February  1,  1987.  In  addi- 
tion, the  Departments  of  Energy  and  the  In- 
terior are  directed  to  provide  the  Commit- 
tees with  a  report  by  December  1  of  each 
year  detailing  how  funds  were  spent  during 
the  previous  fiscal  year  for  the  radiological 
health  care  program,  and  the  agricultural 
and  food  programs  for  Enewetak  and  Bikini. 
as  referenced  in  section  103(h).  of  Public 
Law  99-239.  The  report  shall  also  specify 
the  anticipated  needs  during  the  current 
fiscal  year  and  the  following  fiscal  year  In 
order  to  provide  for  the  radiological  health 
care,  and  the  planting,  agricultural  mainte- 
nance, and  food  programs  for  Enewetak  and 
Bikini  at  a  level  not  less  than  that  which  ex- 
isted prior  to  the  Implementation  of  Public 
Law  99-239.  and  as  anticipated  in  section 
103(h)  of  Public  Law  99-239.  The  managers 
believe  that  the  United  States  has  a  moral 
obligation  to  fund  these  programs  and 
Intend  to  do  so  In  the  absence  of  compelling 
considerations  to  the  contrary. 

Amendment  No.  70.  Restores  language 
proposed  by  the  House  and  stricken  by  the 
Senate  allowing  funds  from  the  Bikini  Trust 
P\ind  to  be  used  for  settlement  outside  of 
the  Marshall  Islands.  The  managers  expect 
the  expenditure  of  any  funds  from  the 
Trust  Fund  to  continue  to  be  subject  to  the 
same  controls  as  now  exist.  The  managers 
also  intend  that  the  costs  of  future  reloca- 
tions outside  the  Marehall  Islands,  or  back 
to  the  Marshall  Islands,  chosen  by  the  Bi- 


klnlans  will  be  paid  from  funds  available  in 
the  Trust  Fund. 

Compact  of  free  €usociation 

Amendment  No.  71:  Reported  in  technical 
disagreement.  The  managere  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment,  insert  the  following:  no 
additional  funds  are  provided,  and 

The  managere  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

Amendment  No.  72:  Reported  in  technical 
disagreement.  The  managere  on  the  part  of 
the  House  will  offer  a  motion  to  receide  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

Restore  the  matter  stricken  by  said 
amendment,  amended  to  read  as  follows:  for 
the  Enjebi  Community  Trust  Fund,  as  au- 
thorized by  Public  Law  99-239.  $2,250,000: 
Provided.  That  notwithstanding  any  other 
provision  of  law,  the  funds  made  available 
under  this  head  in  Public  Law  99-349  shall 
remain  available  for  obligation  until  ex- 
pended Provided  further.  That  notwith- 
standing any  other  provision  of  law,  for 
purposei  of  economic  assistance  as  provided 
pursuant  to  the  Compacts  of  Free  associa- 
tion, the  effective  date  of  the  Compact  shall 
be  October  1,  1986,  except  that  the  effective 
date  for  commencing  the  Kwajalein  use  and 
impact  payments  pursuant  to  sections 
211la)ll)  and  I213la)  of  Public  Law  99-239 
shall  be  October  1.  1985:  Provided  further. 
That  the  $60,719,000  made  available  in 
fiscal  year  1986  for  the  Compacts  pursuant 
to  Public  Law  99-349  from  the  "Trust  Terri- 
tory of  the  Pacific  Islands"  appropriation 
shall  remain  available  until  expended  for 
the  Trust  Territory  of  the  Pacific  Islands: 
Provided  further.  That  upon  the  effective 
date  determined  by  the  President  for  imple- 
menting the  Compacts,  $60,719,000  of  the 
amount  made  available  for  fiscal  year  1987 
under  the  "Trust  Territory  of  the  Pacific  Is- 
lands" appropriation  pursuant  to  this  act 
shall  be  considered  to  have  been  made  avail- 
able and  expended  for  the  "Compact  of  Free 
Association  "  appropriation  as  of  Octotier  1, 
1986. 

The  managere  on  the  part  of  the  Senate 
will  move  to  concur  In  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

In  accordance  with  the  provisions  of 
Public  Law  99-239.  the  Compact  of  Free  As- 
sociation Act.  Federal  programs  in  the  Fed- 
erated States  of  Micronesia  and  the  Repub- 
lic of  the  Marehall  Islands  shall  continue  to 
be  provided  until  the  effective  date  of  the 
Compact,  which  has  not  yet  been  deter- 
mined. Even  after  the  effective  date.  Feder- 
al funds  will  continue  to  be  provided  for 
those  Federal  programs  and  activities  to  be 
continued  under  the  Compact,  pureuant  to 
Public  Law  99-239. 

Appropriates  <2.250,000  instead  of 
$36,170,000  as  proposed  by  the  House  and 
$27,920,000  as  proposed  by  the  Senate.  The 
amount  provided  Is  for  the  second  install- 
ment of  the  Enjebi  Community  Trust  Fund. 
making  a  total  of  $5,000,000.  The  managers 
remain  committed  to  providing  the  balance 
of  funding  necessary  to  provide  the  full 
$10,000,000  authorized  for  the  Fund  in 
future  appropriations  acts. 

Bill  language  has  been  included  changing 
the  effective  date  of  the  Compact  of  Free 
Association  for  the  Federated  SUtes  of  Mi- 
cronesia and  the  Republic  of  the  Marshall 
Islands  to  October  1.  1986.  and  establishing 
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that  date  ma  the  effective  date  for  the  Com-     Central  Services 12.440.000  Amendment  No.  87:  Reported  in  technlcaj 

d.1.  ffmUia  October  1.  IMS,  The  muiwer,    jiSM.OOO  lor  Ihe  Imi»«ll.te  OHlc  o(  the  *o"'S,r,he    ~t«r    Skeii    by    sUd 

.rn-K ^sr isStV" ^tS^"h•e'„  -;rr<i. ^ „.^^ .. . .oope™.  -fTrT-r iSf^e. 

The  manaaers^ire  committed  to  providing     »"*'""'«  .    „  .     ..  «'  Monument,   including  a  tour  boat  dock 

JJlT^ndylaTof  Sing  for  the  Com      0//icear/^eSoHc.<or  „„rf  a*,oc<«/ed  facilities,  and  an  interprf. 

Dacu  at  the  earliest  possible  opportunity        Amendment       No.       75:       Appropriates  uve  and  museum  facility  in  cooperation 

once  this  uncertainty  has  been  resolved.            $20.8*0.000  for  salaries  and  expenses  Instead  uiif/i  the  State  of  South  Carolina  and  the 

Bill  language  has  also  been  included  pro-     of  $21,255,000  as  proposed  by  the  House  and  city  of  Charleston,  the  Secretary  of  the  Inte- 

vlding  that  both  the  funds  made  available     $19,385,000  as  proposed  by  the  Senate.  The  rior  lin  this  section  referred  to  as  the  Secre- 

for  the  CompacU  and  the  funds  to  be  offset     net  decrease  below  the  House  position  in-  tary").  is  authorized  to  acquire  by  purchase 

asalnst  them  as  provided  in  Public  Law  W-     eludes    reductions   of   $225,000   for   travel,  with  donated  or  appropriated  funds,  dona- 

349  shall  remain  available  until  expended.     $50,000  for  subscriptions  and  legal  books,  tion.  or  exchange,  not  to  exceed  8.91  acres  of 

Language  Is  also  Included  that  will  offset     $100,000  for  overtime /promotions;   $50,000  lands,  including  submerged  lands,  and  in- 

S60  710  000   of   the   Trust   Territory    funds     as  a  general  reduction  and  an  Increase  of  lerests  in  lands,  within  the  area  generally 

provided  In  thU  Act  against  the  Compact     $50,000  for  Statue  of  Liberty  support.  depicted  on  the  map  entitled  "Dockside  11, 

funds  In  fiscal  year  1987  when  the  Compacts        Amendment  No.  76;  Deletes  language  pro-  Proposed  Site.    Tourboat   Facility",    which 

become  effective                                                    posed  by  the  House  earmarking  funds  for  map  shall  be  on  file  and  available  for  public 

With  regard  to  the  funding  for  Federal     Office  of  Surface  Mining  Reclamation  and  inspection  in  the  office  of  the  National  Park 

education     progams     included     in    section     Enforcement  activities.  Service.    When   acquired,   lands,    including 

105(1X2)  of  the  Compact   the  managers  be-        The  managers  are  In  agreement  that  work  submerged  lands  and  interesU  in  lands,  de- 

lleve  this  language  Is  sufficient  to  allow  the     associated    with    the    Office    of    Surface  picted  on  such  map  shall  be  administered  by 

freely  associated  states  to  continue  to  apply     Mining  is  of  highest  priority.  the  Secretary  as  a  part  of  Fort  Sumter  Na- 

to  the  Department  of  Education,  and  to  con-     Office  of  Inspector  General  tional  Monument,  subject  to  the  laws  and 

tlnue  to  be  funded,  up  to  the  levels  specif  led        Amendment       No.       77;       Appropriates  ""^'^'^'i^"'  /'^P/'''°*'^'°  "^'i.^^r.-^l 

in   section    105(1X2).   without   any   further     „^'?^"om  a^  pressed  by  the  HoOse  In-  and  subject  to  the  provisions  of  thU  section. 

action  by  the  Congress.                                        ^i^^^   ^l   $15  424  000   as   proposed   by   the  (bni)  With  respect  to  the  lands,  including 

Amendment  No.  73;  Deletes  language  pro-     g^nale  submerged  lands,  and  interests  in  lands  ac- 

posed  by  the  Senate  extending  the  availabil-                  „„.„.,»„«x«„r.r  p»ovi«iov«  '"''*<'  pursuant  to  section  (a),  the  Secretary 

ItTof  funds                                                                          DEPABTMENTWiDE  PROVISIONS  is  auWiorucif- 

nrPARTiiEMTAL  orricEs                           Amendment  No.  78;  Reported  in  technical  fJ^,  (^  convey,  notwithstanding  the  provi- 

departmehtal  orr.cM                        disagreement.  The  managers  on  the  part  of  ,jq„,  ^^  section  S  of  Public  Law  90-400  182 

Office  of  the  Secretary                                            jhe  House  will  offer  a  motion  to  recede  and  g^g^    jjgy  ^^^  subject  to  the  provisions  of 

Amendment  No.  74;  Reported  in  technical     concur   in   the  amendment  of  the  Senate  subsection  12).  a  leasehold  interest  in  not  to 

disagreement.  The  managers  on  the  part  of     which  adds  a  requirement  that  funds  used  „pp<,<j  g„t  ^nd  a  half  acres  to  the  State  6f 

the  House  will  offer  a  motion  to  recede  and     pursuant  to  this  authority  must  be  replen-  south  Carolina  or  the  city  of  Charleston  or 

concur  in   the  amendment  of  the  Senate     ished  by  supplemental  appropriations.  either  of  them  for  development  by  either  of 

with  an  amendment  as  follows:                                 Amendment   No.  79:   Restores  the  provi-  ^^^^^  ^^  ^f^p^^  agents  or  lessees  of  a  marine 

In  lieu  of  the  sum  stricken  and  inserted  by     slon  proposed  by  the  House  and  stricken  by  museum  and  associated  administrati\}e  fa- 

said  amendment.  Insert  the  following;   in-     the  Senate  prohibiting  leasing  activities  on  cilities: 

eluding  SI. 586.000  for  the  Immediate  Office    certain  Outer  Continental  Shelf  areas   In  ^^^  ^^  ^^^^  covenants  or  easements  for 

of  the  Secretary.  S42.816.000                                the  North  Atlantic.  ingress  and  egress   to  the  State  of  South 

The  managers  on  the  part  of  the  Senate        Amendment     No.     80;     Restores    section  cg^,j„a     ,y,<.   pj^^   of  Charleston,    and   to 

will  move  to  concur  In  the  amendment  of     number  108  as  proposed  by  the  House  in-  ^ther  parties  as  the  Secretary  may  deem  nec- 

the  House  to  the  amendment  of  the  Senate,     stead  of  107  as  proposed  by  the  Senate.  essarv  to  facilitate  public  use-  and 

Appropriates      $24,816,000      instead      of        Amendment     No.     81:     Restores    section  "      '          into  coooerative  agreements 

$42,482,000  as  proposed  by  the  House  and     number  109  as  proposed  by  the  House  in-  J^JtheStateofSouU^Caro^^^^^^ 

$42,822,000  as  proposed  by  the  Senate.               stead  of  108  as  proposed  by  the  Senate.  rii^r/e^/on   and  oZr^                    the  Secre- 

The  mangers  have  agreed  to  the  following        Amendment     No.     82:     Restores    section  ^'•""^''"S'  ""°  °„!^J?^ 

distribution  of  funds;                                               number  110  as  proposed  by  the  House  in-  '«^,,'"7,,''/„^'"  '^"nttZnce     and     Z    of 

secretary.  Office $1,586,000    ^^^^^^^^^^e^  To^^^ iV^%TZ%ro.,  rfSr«i./*«rSn^.  f^ctti^t' an% 

Executive  secretary  ...           374.000     ,,„rp7oS^y°thrHo'i:rand%l?rck^r^^^  other  improvements  rnay  be  shared  among 

Congressional  and  LegUlatlve  Af-                         the  ^natTwhlch  provides  the  Secretary  of  the  parties  to  the  agreement. 

fairs 1.046.000     ^             j      ^    authority  to  adopt  recom-  '2>  Anv  conveyance  made  pursuant  to  sub- 
Equal  Opportunity 1.274.000     j:;endatlons    proposed    by    the    negotiating  section  >6yr7>M/  and  anv   reneu,a/  f/iereo/ 

Public  Affairs 784.000     j^^^  ^^  California  offshore  leasing  as  au-  may  be  for  a  period  of  up  to  SO  years,  and 

Small  ahd  Disadvantaged  Busi-                        thorized  in  section  HI  of  Public  Law  99-190.  may   include   the  option   to   purchase   the 

ness  Utilization 381.000     ^  ^.^.j  ^  delaying  the  publication  of  a  call  property  in  fee  by  the  lessee  withm  the  first 

A/S  Water  and  Science 625.000     ,o,  information  and  nomination  for  Sale  95  10  years,  upon  payment  by  the  lessee  of  the 

A/S  Lands  and  Minerals 840.000     ^^^^^  ,^4^^^^  1.  1987  and  delaying  the  final  cost  of  the  property  to  the  United  States  plus 

A/S  Pish  and  Wildlife  and  Parks.        600.000     notice  of  sale  for  Sale  91  until  January  1.  in<erps/  based  on  the  average  yield  of  United 

A/S  Indian  Affairs 600.000     1939  S/ot«  Treasun/ nofej  u'KAi  matunttes  o/onc 

A/S  Territorial  and  Intematlon                             Amendment     No.     84:     Restores    section  vear.  77ie  Secrefon/mav  conrevMMe  to  me 

ar Affairs 508.000     number  112  as  proposed  by  the  House  in-  property  in  fee  m  the  event  such  option  to 

A/S  Policy.  Budget  and  Admlnis-                       stead  of  1 10  as  proposed  by  the  Senate.  purchase  is  exercised   subject  to  the  condi- 

iration 825.000        Amendment  No.  85;  Restores  the  provi-  Mon  that  the  property  is  ««^Y  ^  °  P/'*'''^ 

Environmental  Project  Review  ....     1.404.000     sjon  proposed  by  the  House  and  stricken  by  m«nne  museum  and  °"0'^«»jf5  «^'^|"";~- 

Acquisition   and   property   man-                        the  Senate  designating   the   Uurel   High-  tive  facilities.   ^Notwithstanding  any  other 

agement 1.264.000     lands  National  Recreational  Trail  as  part  of  promion  of  law  ''^V l'''''f^°^'^''^,\'^'f  ^°^- 

Office  of  Personnel 1.617.000     the  Potomac  Heritage  Trail.  ^;eyed  P"""°"'    °  »"^*''^'*°"  '^^^^ 

Administrative  Service. 1.032.000        Amendment  No.  86:  Reported  In  disagree-  ^^  -"-rpn,^y^74mT«"  'co^t4°a"n1fo^ 

'teT '°"...."".""!^.'"*."*'^.:     4.450.000     The  House  bill  contained  a  provision  for  Propertv   (n    fee    pursuant    'o    subsection 

Policy  analysis 1.950.000     purchasing  oil  rigs  for  the  Outer  Contlnen-  '^'7^'^' '*«"  ^.^^'^"'S'',^ 

Office  of  Budget 1.404.000     tal  Shelf  containing  specific  percentages  of  JVafer  Conserraf.on  Fund  in  the  Treasury  of 

Financial  Management 954.000     American  materials  and  labor.  The  Senate  the  United  States^ 

Hearings  and  Appeals 5.200.000     passed    bill   contained    no   such    provision.  (c)  Section  117  of  Public  Law  96-199  194 

Aircraft  Services 1,658.000     This  provision  is  in  disagreement.  Stat  71/ is  hereby  repealed. 
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(dull  Notwithstanding  any  other  provi- 
sion of  law,  sums  heretofore  appropriated 
but  not.  on  the  date  of  enactment  of  this 
joint  resolution,  obligated  for  construction 
of  a  tourboal  facility  at  the  Broad  Street 
site,  and  for  the  acquisition  and  construc- 
tion of  the  Fleet  landing  site  for  Fort  Sumter 
National  Monument,  which  was  authorized 
by  section  117  of  Public  Law  96-199  (94  Stat 
71)  are  hereby  made  available  for  obligation 
for  the  acquisition  of  the  lands  including 
submerged  lands,  and  interests  in  lands 
identified  in  section  (a)  and  for  construc- 
tion of  necessary  facilities  thereon,  and  to 
the  extent  Uiat  sums  heretofore,  appropri- 
ated for  land  acquisition  of  the  Fleet  land- 
ing site  are  not  sufficient  to  cover  the  cost  of 
acquisition  of  the  properties  identified  in 
section  (a),  sums  heretofore  appropriated  for 
construction  of  facilities  at  the  Broad  Street 
site  and  the  Fleet  landing  site  may  be  obli- 
gated for  the  purposes  of  acquisition  as  au- 
thorized in  section  (a). 

(2)  In  addition  to  the  sums  made  available 
under  subsection  ld)(l),  there  is  authorized 
to  be  appropriated  such  sums  as  may  be  nec- 
essary to  carry  out  the  purposes  of  this  sec- 
tion. 

(e)  The  Secretary  of  the  Interior  shall 
transfer  administrative  jurisdiction  over  the 
Federal  property,  consisting  of  approximate- 
ly 1  acre,  known  as  the  Broad  Street  site,  to 
the  Secretary  of  the  Department  in  which 
the  Coast  Guard  is  operating,  •  who  shall 
transfer  to  the  Secretary  of  the  Interior,  sub- 
ject to  such  reservations,  terms,  and  condi- 
tions as  may  be  necessary  for  Coast  Guard 
purposes,  administrative  jurisdiction  oiyer 
the  Federal  property,  consisting  of  approxi- 
mately 1  acre  located  near  Fort  Moultrie  on 
Sullivan 's  Island  for  purposes  of  a  mainte- 
nance workshop,  storage,  and  seasonal  hous- 
ing in  connection  with  the  administration 
and  protection  of  the  Fort  Sumter  National 
Monument 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  amendment  deletes  House  language 
prohibiting  the  submission  of  a  settlement 
to  the  court  in  Westlands  versus  the  United 
States  and  includes  language  proposed  by 
the  Senate  In  H.J.  Res.  738  authorizing  the 
acquisition  and  development  of  a  mainland 
tour  boat  facility  for  Port  Sumter  National 
Monument.  South  Carolina. 

Amendment  No.  88:  Restores  House  lan- 
guage stricken  by  the  Senate  designating 
the  Visitor  Center  associated  with  the  head- 
quarters of  the  Illinois  and  Michigan  Canal 
National  Heritage  Corridor  as  the  "George 
M.  O'Brien  Visitor  Center"  and  changes  the 
section  number  to  115. 

Amendment  No.  89;  Restores  House  lan- 
guage stricken  by  the  Senate  providing  for 
an  exchange  of  Land  and  Water  Conserva- 
tion Fund  assisted  land  in  Berkeley.  Illinois, 
and  changes  the  section  number  to  116. 

Amendment  No.  90;  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  In  the  amendment  of  the  Senate 
with  an  amendment  as  follows; 

In  lieu  of  the  section  number  n&med  in 
said  amendment.  Insert;  Sk-.  117. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

Language  is  included,  as  proposed  by  the 
Senate,  which  prevents  final  regulations 
concerning  paleontological  research  on  Fed- 
eral lands  until  the  Secretary  has  received  a 
report  from  the  National  Academy  of  Sci- 
ences on  such  regulations  and  forwarded  to 


Congress  a  comparison  of  that  report  and 
the  Department's  proposed  regulations. 

Amendment  No.  91:  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  ^amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  section  numl>er  named  In 
said  amendment.  Insert;  Sw.  118. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

Language  proposed  by  the  Senate  amend- 
ing the  Act  of  August  9,  1955,  to  allow  the 
Tulalip  Tribe  to  enter  into  long-term  leases 
If  the  lease  Is  executed  under  tribal  regula- 
tions approved  by  the  Secretary,  Is  included. 

Amendment  No.  92:  Deletes  language  pro- 
posed by  the  Senate  applying  the  exception 
in  Public  Law  87-279  to  the  Flathead  Indian 
Irrigation  Project. 

Amendment  No.  93:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert  the  following: 

Sec.  119.  (1)  The  primary  term  of  any  geo- 
thermal  lease  in  effect  as  of  July  27,  1984, 
issued  pursuant  to  the  Geothermal  Act  of 
1970  (Public  Law  91-S81,  84  Stat  1566,  30 
U.S.C.  1001-1025)  is  hereby  extended  to  De- 
cember 31.  1988,  if  the  Secretary  of  the  Inte- 
rior finds  that— 

(a)  a  bona  fide  sale  of  the  geothermal  re- 
source, from  a  well  capable  of  production, 
for  delivery  to  our  utilization  by  a  facility 
or  facilities,  has  t>een  completed  (1)  due  to 
administrative  delays  by  government  enti- 
ties, beyond  the  control  of  the  lessee,  or  (2) 
such  sale  toould  be  uneconomic; 

(b)  substantial  investment  in  the  develop- 
ment of  or  for  the  benefit  of  the  lease  has 
been  made:  and 

(ct  the  lease  would  otherwise  expire  prior 
to  December  31,  1988. 

(2)(a)  The  Secretary  of  the  Interior  (here- 
inajter  in  this  section  referred  to  as  "the 
Secretary"  shall  publish  for  public  comment 
in  the  Federal  Register  within  120  days  after 
the  date  of  enactment  of  this  section  a  pro- 
posed list  of  significant  thermal  features 
within  the  following  units  of  the  National 
Park  System: 

Mount  Rainier  National  Park: 

Lassen  Volcanic  National  Park; 

Yellowstone  National  Park: 

Bering  Land  Bridge  National  Preserve; 

Gates  of  the  Arctic  National  Park  and  Pre- 
serve: 

Yukon-Charley  Rivers  National  Preserve: 

Katmai  National  Park: 

Aniakchak  Ataftqnof  Monument  and  Pre 
serve; 

Wrangell-St  Elias  National  Park  and  Pre- 
serve: 

Glacier  Bay  National  Park  and  Preserve: 

Denali  National  Park  and  Preserve; 

Lake  Clark  National  Park  and  Preserve; 

Hot  Springs  National  Park: 

Sequoia  National  Park: 

Hawaii  Volcanoes  National  Park: 

Lake  Mead  National  Recreation  Area: 

Big  Bend  National  Park: 

Olympic  National  Park; 

Grand  Teton  National  Park: 

John  D.  Rockefeller.  Jr.  Memorial  Park- 
way; 

Haleakala  National  Park;  and 

Crater  Lake  National  Park. 
The  Secretary  shall  include  with  such  list 
the  Itasis  for  his  determination  with  respect 
to  each  thermal  feature  on  the  list  Based  on 


public  comment  on  such  list  TTie  Secretary 
is  authorized  to  make  additions  to  or  dele- 
tions from  the  list  Not  later  than  the  60Ui 
day  from  the  date  on  which  the  proposed  list 
was  published  in  the  Federal  Register,  the 
Secretary  shall  transmit  the  list  to  the  Com- 
mittee on  Energy  and  Natural  Resources  of 
the  Senate  and  the  Committee  on  Interior 
and  Insular  Affairs  of  the  House  of  Repre- 
sentatives together  with  copies  of  all  public 
comments  which  he  has  received  and  indi- 
cating any  additions  to  or  deletions  from 
the  list  with  a  statement  of  the  reasons 
therefor  and  the  basis  for  inclusion  of  each 
thermal  feature  on  the  list  The  Secretary 
shall  consider  the  following  criteria  in  deter- 
mining the  significance  of  thermal  features: 

(1)  size,  extent  and  uniqueness: 

(2)  scientific  and  geologic  significance: 

(3)  the  extent  to  which  such  features 
remain  in  a  natural,  undisturbed  condition; 
and 

(4)  significance  of  thermal  features  to  the 
authorized  purposes  for  which  the  National 
Park  System  unit  was  created. 

The  Secretary  shall  not  issue  any  geothermal 
lease  pursuant  to  the  Geothermal  Steam  Act 
of  1970  (Public  Law  91-581,  84  Stat  1566). 
as  amended,  until  such  time  as  the  Secretary 
has  transmitted  the  list  to  the  Committees  of 
Congress  as  provided  in  this  sectiotL 

(b)  The  Secretary  shall  maintain  a  moni- 
toring program  for  those  significant  thermeU 
features  listed  pursuant  to  subsection  (a)  of 
this  section. 

(c)  Upon  receipt  of  an  application  for  a 
geothermal  lease  the  Secretary  shall  deter- 
mine on  the  tMsis  of  scientific  evidence  if 
exploration,  development  or  utilization  of 
the  lands  subject  to  the  geothermal  lease  ap- 
plication is  reasonably  likely  to  result  in  a 
significant  adverse  effect  on  a  significant 
thermal  feature  listed  pursuant  to  subsec- 
tion (a)  of  this  section.  Such  determination 
shall  be  subject  to  notice  and  public  com- 
ment If  the  Secretary  determines  on  the 
basis  of  scientific  evidence  that  the  explora- 
tion, development  or  utilization  of  the 
lands  subject  to  the  geothermal  lease  appli- 
cation is  reasonably  likely  to  result  in  a  sig- 
nificant adverse  effect  on  a  significant  ther- 
mal feature  listed  pursuant  to  sul>section  (a) 
of  this  section,  the  Secretary  shall  not  issue 
such  geothermal  lease.  In  addition,  the  Sec- 
retary shall  withdraw  from  leasing  under 
the  Geothermal  Steam  Act  of  1970.  a* 
amended,  those  lands,  or  portion  thereof, 
subject  to  the  application  for  geothermal 
lease,  the  exploration,  development  or  utili- 
zation of  which  is  reasonably  likely  to 
residt  based  on  the  Secretary's  determina- 
tion, in  a  significant  adverse  effect  on  a  sig- 
nificant thermal  feature  listed  pursuant  to 
subsection  (a)  of  this  section. 

(d)  With  respect  to  all  geoUiermal  leases 
issued  after  the  date  of  enactment  of  this 
section  the  Secretary  shall  include  stipula- 
tions in  leases  necessary  to  protect  signifi- 
cant thermal  features  listed  pursuant  to  sub- 
section (a)  of  this  section  where  a  determi- 
nation is  made  based  on  scientific  eindence 
that  the  exploration,  development  or  utili- 
zation of  the  lands  subject  to  the  lease  is  rea- 
sonably likely  to  adversely  affect  such  signif- 
icant features.  Such  stipulations  shall  in- 
clude, but  are  not  limited  to: 

(1)  requiring  the  lessee  to  reinject  geother- 
mal fluids  into  the  rock  formations  from 
which  they  originate: 

(2)  requiring  the  lessee  to  report  annually 
to  the  Secretary  on  its  activities; 

(3)  requiring  the  lessee  to  continuously 
monitor  geothermal  production  and  injec- 
tion wells:  and 
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>4I  requiring  the  leasee  to  suspend  activity, 
temporarily  or  permanently,  on  the  lease  if 
the  Secretary  determines  that  ongoing  explo- 
ration, development,  or  utilitation  activi- 
ties are  having  a  significant  adverse  effect 
on  significant  thermal  features  listed  pursu- 
ant to  sutuection  (ai  of  this  section  until 
such  time  as  the  significant  adverse  effect  is 
eliminated. 

(e)  The  Secretary  of  Agriculture  shall  con- 
sider the  effects  on  significant  thermal  fea- 
tures of  those  units  of  the  National  Park 
System  identified  in  subsection  ta)  of  this 
section  in  determining  whether  to  consent 
to  leasing  under  the  Geothermal  Steam  Act 
of  1970.  as  amended,  on  national  foresl  or 
other  lands  administered  by  the  Department 
of  Agriculture  available  for  leasing  under 
the  Geothermal  Steam  Act  of  1970.  as 
amended,  including  public,  withdrawn,  and 
acquired  lands. 

If)  Nothing  contained  in  this  section  shall 
affect  the  ban  on  leasing  under  the  Geother- 
mal Steam  Act  of  1970.  as  amended,  with  re- 
spect to  the  Island  Park  Known  Geothermal 
Resources  Area,  as  provided  for  in  Public 
Law  98-473  (98  Stat.  1837)  and  Public  Law 
99-190  199  Stat.  1267). 

Ig)  Except  as  provided  herein,  nothing 
contained  in  this  section  shall  affect  or 
modify  the  authorities  or  responsibilities  of 
the  Secretary  under  the  Geothermal  Steam 
Act  of  1970.  as  amended,  or  any  other  provi- 
sion of  la  w. 

ih>  The  provisions  of  this  section  shall 
remain  in  effect  until  Congress  determines 
otherwise. 

Sec.  120.  la)  Section  1102ia)  of  the  Nation- 
al Parks  and  Recreation  Act  of  1978  iPublic 
Law  9S-62S)  is  amended  by  inserting  the  fol- 
lowing after  the  second  sentence:  "In  addi- 
tion, the  Secretary  may  acquire  by  any  of 
the  foregoing  methods  not  to  exceed  ten 
acres  outside  the  boundaries  of  the  national 
river  for  an  administratii>e  headquarters 
site,  and  funds  appropriated  for  land  acqui- 
sition shall  be  available  for  the  acquisition 
of  the  administrative  headquarters  site. ". 

lb)  Section  1112  of  Public  Law  95-625  is 
amended  by  striking  S500.000'  and  insert- 
ing •t3.000.000". 

Sec.  121.  ID  The  Women  in  Military  Serv- 
ice for  America  Memorial  Foundation  is  au- 
thorized  to  establish  a  memorial  on  Federal 
land  in  the  District  of  Columbia  and  its  en- 
virons to  honor  women  who  have  served  in 
the  Armed  Forces  of  the  United  States.  Such 
memorial  shall  be  established  in  accordance 
with  the  provisions  of  H.R.  4378.  as  ap- 
proved by  the  House  of  Representatives  on 
September  29.  1986. 

121  The  organization  or  organizations  ap- 
proved by  the  Secretary  shall  establish  the 
memorial  with  non- Federal  funds. 

Sec.  122.  ID  The  Black  Revolutionary  War 
Patriots  Foundation  u  authorized  to  estab- 
lish a  memorial  on  Federal  land  in  the  Dis- 
trict of  Columbia  and  its  environs  to  honor 
the  estimated  five  thousand  courageous 
slaves  and  free  black  persons  who  served  as 
soldiers  and  sailors  or  provided  civilian  as- 
sistance during  the  American  Revolution 
and  to  honor  the  countless  t>lack  men. 
women,  and  children  who  ran  aivay  from 
slavery  or  filed  petitions  with  courts  and 
legislatures  seeking  their  freedom.  Such  me- 
morial shall  be  established  in  accordance 
with  the  provisions  of  H.R.  4378.  as  ap- 
proved by  the  House  of  Representatives  on 
September  29.  1986. 

12)  The  Black  Revolutionary  War  Patriots 
foundation  shall  establish  the  memorial 
with  non-Federal  fund*. 


The  managers  on  the  part  of  the  Senate 
will  move  to  concur  In  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  amendment  deletes  language  pro- 
posed by  the  Senate  and  Included  under 
amendment  No.  88  concerning  naming  a  vis- 
itor center,  and  includes  language  proposed 
by  the  Senate  in  H.J.  Res.  738  as  follows: 

1.  Section  119.  ( 1 )  extends  the  term  of  geo- 
thermal leases  in  existence  as  of  July  27, 
1984  through  December  31.  1988. 

2.  Section  119.  (2)  direcU  the  Secretary  of 
the  Interior  to  establish  a  list  of  significant 
thermal  features  in  several  National  Parks 
and  establishes  a  program  for  determining 
and  protecting  those  features. 

3.  Section  120  authorizes  acquisition  of 
certain  lands  outside  the  boundaries  of  the 
New  River  Gorge  National  River  and  in- 
creases the  authorization  limit  from 
$500,000  to  $3,000,000. 

4.  Section  121  authorizes  the  establish- 
ment of  a  memorial  to  Women  in  Military 
Service  in  accordance  with  the  provisions  of 
H.R.  4378  as  passed  the  Senate  on  Septem- 
ber 10.  1986  (Senate  Report  99-421). 

5.  Section  122  authorizes  the  establish- 
ment of  a  memorial  to  Black  Revolutionary 
War  Patriots  In  accordance  with  the  provi- 
sions of  H.R.  4378  as  passed  the  House  on 
September  29.  1986. 

Amendment  No.  94:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  section  number  named  in 
said  amendment,  insert:  Sn-.  123. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  amendment  will  allow  land  surveyors 
to  prepare  and  certify  maps  for  surface 
mining  permit  applications. 

Amendment  No.  95:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  section  number  named  in 
said  amendment,  insert:  Sec  124. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  amendment  provides  for  a  180  day 
delay  in  implementing  an  out-of-court  set- 
tlement with  regard  to  various  oil  shale 
claims  in  Colorado  provided  that  all  parties 
to  the  case,  including  the  courts  involved, 
agree  and  directs  the  Secretary  of  the  Inte- 
rior to  seek  such  agreement. 

Title  II— Related  Agencies 

DEPARTMENT  OF  AGRICtJLTUlUC 

Forest  Service 
Forest  research 

Amendment  No.  96:  Appropriates 
$128,882,000  for  forest  research  instead  of 
$129,183,000  as  proposed  by  the  House  and 
$123,282,000  as  proposed  by  the  Senate.  The 
managers  agree  that  the  changes  from  the 
budget  request  of  $111,481,000,  by  program 
are  as  follows: 

Pire  and  atmospheric  sciences: 

+  $200,000— atmospheric  deposition  re- 
search at  Fort  Collins,  CO. 

+  $300.000- fire  research  at  Riverside.  CA 
and  Missoula.  MT. 

Forest  insect  and  disease  research: 

+  $325.000— eastern  hardwoods  research 
cooperative  at  Broomall.  PA. 

+  $300.000— western  conifers  research  co- 
operative at  Corvallis.  OR  (to  be  managed 
by  the  EnvlronmenUl  Protection  Agency). 


-^  $697,000— to  be  distributed  to  the  high- 
est   priority    Insect    and    disease    research 
projects. 
Forest  Inventory  and  analysis: 
-•-$1,200.000- atmospheric    deposition    re- 
search at  Research  Triangle  Park.  NC. 

+  $900.000— restore  foresl  inventory  cycle 
to  previous  level. 

+  $1,000.000— western  ecosystems  acid  raid 
monitoring  pursuant  to  an  agreement  with 
the  Idaho  National  Engineering  Laboratory. 
Renewable  resources  economics  research: 

$86.000-maintain  at  1986  level. 
Trees  and  timber  management: 
+  $325.000— eastern    hardwoods    research 
cooperative  at  Broomall.  PA. 

+  $300.000— western  conifers  research  co- 
operative at  Corvallis.  OR. 
+  $500.000— Fairbanks.  AK. 
+  $300.000— genetic   engineering   research 
at  Berkeley.  CA. 

+  $288,000— Parsons,  WV:  $188,000  for  re- 
habilitation and  $100,000  for  research.  Addi- 
tionally, the  $196,000  proposed  for  transfer 
to  Morgantown  shall  be  returned  to  Par- 
sons. 

+  $200.000-Boise.  ID. 
+  $50,000-Honolulu,  HI. 
Watershed  and  minerals  management  re- 
search: 

+  $600,000— atmospheric     deposition     re- 
search at  Oxford,  MS.  Grand  Rapids.  MN. 
Riverside,  CA,  and  Port  Collins,  CO. 
+  $152,000— University  Park,  PA. 
+  $125,000— soil  stabilization   research   at 
Corvallis,  OR. 

+  $375.000— watershed  research  at  Areata. 
CA,  Durham,  NH.  and  Parsons.  WV.  Addi- 
tionally, the  $349,000  proposed  for  transfer 
to  Morgantown  shall  be  returned  to  Par- 
sons. 
Wildlife,  range  and  fish  habitat  research: 
+  $1.500.000— spotted  owl  research  at 
Fresno  and  Areata.  CA  and  Olympia.  WA,  to 
be  matched  by  $500,000  in  private  funds. 

+  $200.000— endangered  species  research 
at  Missoula.  MT. 

+  $200.000— trout  stream  productivity  re- 
search at  Blacksburg.  VA. 

+  $100.000— semlarid  habitat  research  at 
Albuquerque.  NM. 

+  $100.000— moose  habitat  research  at 
Fairbanks.  AK. 

+  $100.000— tropical   wildlife   research   at 
Rio  Pledras.  PR. 
Forest  recreation  research: 
+  $150.000— wilderness     management     re- 
search at  Missoula.  MT. 

+  $150.000— urban/wlldland     research     at 
Riverside.  CA. 
Forest  products  and  harvesting  research: 
+  $450.000-Forest    Products    Laboratory, 
Madison,  WI. 

+  $100,000— for  whitewood  shake  and  shin- 
gle preservative  treatment  research  and 
market  development,  to  be  conducted  on  a 
fifty-fifty  match  basis  with  funds  to  be  pro- 
vided by  private  industry. 

+  $300.000— research  on  prcxlucts  from  low 
quality  logs  at  Blacksburg.  VA. 
Competitive  grants: 

+  $6.000,000— to  be  divided  equally  be- 
tween basic  improved  harvesting,  processing 
and  utilization  research:  and  basic  forest  bi- 
ology, including  biotechnology. 

The  managers  note  that  within  the  fire 
and  atmospheric  sciences  program.  $206,000 
of  research  that  was  formerly  conducted  at 
Fairbanks,  AK  will  be  conducted  at  Anchor- 
age, AK  in  fiscal  year  1987.  The  Forest  Serv- 
ice Is  directed  to  maintain  the  fire  research 
work  unit  In  East  Lansing  In  fiscal  year 
1987. 


Included  In  the  appropriation  is  $1,000,000 
to  be  provided  for  the  Idaho  National  Engi- 
neering Laboratory's  intermountaln  ecologi- 
cal and  environmental  study,  pursuant  to  an 
agreement  to  be  dieveloped  between  INEL 
and  the  Forest  Service.  This  agreement  will 
provide  that  all  activities  will  be  compatible 
with  the  existing  National  Acid  Precipita- 
tion Assessment  Program  (NAPAP)  and  the 
Mountain  Cloud  Chemistry  Program 
(MCCP).  including  measurement  and  moni- 
toring protocols.  The  Increase  will  enable 
the  Forest  Service  to  accelerate  research  on 
effects  of  atmospheric  deposition  on  alpine/ 
sub-alpine  ecosystems. 

Amendment  No.  97:  Earmarks  $6,000,000 
for  competitive  grants  Instead  of  $3,400,000 
as  proposed  by  the  House  and  $6,500,000  as 
proposed  by  the  Senate. 

State  and  private  forestry 

Amendment  No.  98:  Appropriates 
$58,946,000  Instead  of  $57,671,000  as  pro- 
posed by  the  House  and  $61,771,000  as  pro- 
posed by  the  Senate.  The  net  Increase  over 
the  amount  proposed  by  the  House  consists 
of:  an  Increase  of  $1,600,000  for  cooperative 
lands  pest  suppression;  and  decreases  of 
$200,000  for  the  Boundary  Waters  Canoe 
Area  grant.  $50,000  to  pest  management 
special  projects.  Federal  lands,  and  $75,000 
to  urban  forestry. 

The  managers  agree  that  within  the 
amount  provided  for  coojieratlve  lands  pest 
suppression,  the  Forest  Service  Is  to  provide 
$1,500,000  for  spruce  budworm  in  Yakima. 
WA  and  $211,000  for  budworm  control  In 
New  Mexico.  If  these  projects  are  of  high 
enough  priority. 

Within  the  funds  provided  for  wood  utili- 
zation. $100,000  Is  to  be  used  for  a  study  on 
the  proposed  marketing  initiative,  for  which 
no  funds  are  provided.  The  study,  which 
should  be  submitted  to  the  Appropriations 
Committees  by  March  1.  1987.  should  In- 
clude at  a  minimum  the  following: 

a  list  of  projects  suggested  by  the  Forest 
Service; 

the  criteria  to  be  considered  In  selecting 
projects: 

the  amounts  to  be  provided  for  technical 
assistance  and  financial  assistance  through 
the  States,  and  how  these  amounts  are  to  be 
determined; 

the  rationale  for  providing  Federal  fund- 
ing for  these  activities; 

the  role  of  private  industry,  the  States 
and  other  non-Federal  entitles  in  such  a 
program;  and 

a  proposal  on  cost-share  rates,  and  the 
basis  therefor. 

The  managers  agree  that  there  Is  no  com- 
mitment to  Federal  funding  for  this  pro- 
gram, but  It  will  be  reviewed  In  conjunction 
with  the  1988  hearings. 

Amendment  No.  99:  Earmarks  $2,800,000 
for  the  Boundary  Waters  Canoe  area  grant, 
as  proposed  by  the  Senate  Instead  of 
$3,000,000  as  proposed  by  the  House. 

National  Forest  System 

Amendment  No.  100:  Reported  In  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  In  the  amendment  of  the  Senate 
with  an  amendment  which  appropriates 
$1,158,294,000  for  the  National  forest 
system  Instead  of  $996,687,000  as  proposed 
by  the  House  and  $1,137,894,000  as  proposed 
by  the  Senate.  The  managers  on  the  part  of 
the  Senate  will  move  to  concur  in  the 
amendment  of  the  House  to  the  amendment 
of  the  Senate. 

The  change  from  the  amount  proposed  by 
the  Senate  includes:  increases  of  $1,700,000 


for  land  line  location.  $24,000,000  for  fight- 
ing forest  fires,  $2,635,000  for  trail  mainte- 
nance. $7,152,000  for  recreation  manage- 
ment. $2,000,000  for  wilderness  manage- 
ment. $1,000,000  for  spotted  owl  manage- 
ment. $500,000  for  threatened  and  endan- 
gered species.  $1,900,000  for  soil  and  water 
ImprovemenU  and  $1,300,000  for  soil  and 
water  Inventories;  and  decreases  of 
$2,266,000  to  fire  protection.  $340,000  to  co- 
operative law  enforcement.  $2,500,000  to 
road  maintenance.  $8,392,000  to  timber  sales 
preparation.  $4,050,000  to  reforestation. 
$2,202,000  to  timber  stand  improvement. 
$900,000  to  habitat  improvement,  and 
$1,137,000  to  grazing. 

The  managers  agree  the  additional  funds 
for  land  line  location  are  to  be  used  for  mul- 
tiple resource  management  purposes. 

The  managers  are  concerned  about  the 
costs  per  acre  of  reforestation  and  timber 
stand  Improvement,  and  request  the  Forest 
Service  to  provide  a  report  by  March  1. 
1987.  as  to  specific  steps  to  be  taken  to 
better  control  costs,  and  a  methology  to  be 
Used  to  determine  the  economic  feasibility 
of  reforestation  and  TSI  projects  before 
they  are  undertaken. 

Within  the  increase  provided  for  noxious 
weed  control.  $80,000  is  for  the  Boise  Na- 
tional Forest. 

Within  the  funds  provided  for  soil  and 
water  Improvements.  $250,000  Is  for  a  SO 
percent  cost  shared  acid  neutralization  re- 
search and  demonstration  project  In  the 
Cranberry  River  area  of  the  Monongahela 
NF.  WV.  An  additional  $250,000  is  for  a 
project  In  the  Blackwood  Creek  watershed 
of  the  Lake  Tahoe  Basin  Management  Unit. 

In  the  wildlife  and  fish  habitat  manage- 
ment program,  there  is  included  an  increase 
of  $425,000  for  anadromous  fish  habitat  im- 
provements in  the  Northeast.  Included  in 
the  soil,  water  and  air  program  is  $280,000 
for  Bull  Run  watershed  monitoring. 

The  managers  agree  that  the  funds  avail- 
able for  spotted  owl  Inventory  activities 
shall  bfe  dsed  in  various  types  of  liabitat.  In- 
cluding old  growth  and  non-old  growth 
areas,  and  In  various  land  use  classification 
areas.  Including  wild  and  scenic  areas,  re- 
search natural  areas,  and  designated  wilder- 
ness areas.  The  managers  are  concerned 
that  if  the  Forest  Service  focuses  its  Inven- 
tory on  old  growth  areas  and  commercial 
timber  lands  only.  It  might  miss  spotted  owl 
populations  in  other  land  use  areas,  includ- 
ing those  already  protected  by  statute  or 
regulation. 

The  managers  are  concerned  that  the 
Service  has  developed  plans  for  reorganizing 
the  national  forests  In  Arizona  that  will 
result  In  disruption  and  economic  hardship 
in  small  communities.  Therefore,  the  man- 
agers direct  the  Service  not  to  implement 
the  plans  without  first  satisfying  Congres- 
sional concerns. 

The  allowance  provides  for  a  1987  timber 
sales  program  of  11.2  billion  board  feet 
(BBF).  This  approximates  historic  levels 
and  is  recommended  on  the  basis  of  continu- 
ing high  harvest  levels  and  softwood  timber 
demand.  The  allowance  also  Includes  funds 
to  maintain  timber  support  activities  and  to 
begin  the  advanced  sales  preparation  work 
necessary  to  maintain  the  option  of  continu- 
ing historic  sales  levels  after  the  supply  of 
reoffer  volume  has  been  exhausted.  The 
managers  agree  that  the  costs  of  maintain- 
ing this  option  will  need  to  be  examined  In 
detail  as  part  of  the  consideration  of  the  FY 
1988  budget  fof  the  Forest  Service,  and 
expect  the  Forest  Service  to  have  deUiled. 
supportable  bases  for  their  estimates  avail- 


able for  review  at  that  time.  The  managers 
also  expect  the  Forest  Service  to  \>e  pre- 
pared to  discuss  in  detail  how  future  years' 
timber  sales  levels  will  be  impacted  by  the 
land  management  plans  which  are  now  in 
the  final  stages  of  review.  The  Forest  Serv- 
ice Is  encouraged  to  offer  up  to  7.0  BBF  of 
new.  green  sales  In  fiscal  year  1987.  and  to 
maintain  the  sales  level  in  Region  6  at  5.2 
BBF  gross.  4.5  BBF  net  merchantable  saw- 
timber,  and  in  Regions  1  and  4  at  about  1.0 
BBF  and  0.4  BBF.  respectively.  The  sales 
program  is  intended  to  be  a  balMiced  one 
across  the  country. 

The  managers  have  agreed  to  provide 
$1,000,000  for  1987  costs  related  to  the  He- 
llstat.  Additional  costs  required  in  the 
future  should  be  submitted  as  a  budget  re- 
quest. 

Amendment  No.  101:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
with  an  amendment  which  provides 
$263,323,000  to^remain  available  until  ex- 
pended instead  of  $144,767,000  as  proposed 
by  the  House  and  $245,780,000  as  proposed 
by  the  Senate.  ' 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

Amendment  No.  102:  Adds  the  word  "fire- 
fighting  "  as  proposed  by  the  Senate. 

Amendment  No.  103:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  In  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert  the  following: 

77ie  Forest  Service  is  to  continue  to  com- 
plete as  expeditiously  as  possible  develop- 
ment of  land  and  resource  management. 
plans  to  meet  the  requirements  of  the  Na- 
tional Forest  Management  Act  of  1976 
INFMA).  Notwithstanding  the  date  in  sec- 
tion 6lc)  of  the  NFMA  116  U.S.C.  1600),  the 
Forest  Service  may  continue  the  manage- 
ment of  units  of  the  National  Forest  System 
under  existing  land  and  resource  manage- 
ment plans  pending  the  completion  of  plaru 
developed  in  accordance  with  the  Act  Noth- 
ing shall  limit  judicial  review  of  particular 
activities  on  management  units  of  the  Na- 
tional Forest  System:  Provided,  however. 
That  there  shall  be  no  challenges  to  any  ex- 
isting plan  on  the  sole  ttasis  that  the  plan  in 
its  entirety  is  outdated:  Provided  further. 
That  any  and  all  particular  activities  to  be 
carried  out  under  existing  plans  may  never- 
theless be  challenged. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  managers  understand  that  the  cur- 
rent land  management  planning  process  Is 
proceeding  on  a  forest-by-forest  basis.  The 
managers  have  agreed  to  Inclucde  bill  lan- 
guage Intended  to  prevent  the  existing  land 
and  resource  management  plans  from  being 
enjoined  in  their  entirety,  solely  on  the 
basis  that  they  are  outdated,  pending  the 
completion  of  the  new  plans,  and  have  also 
agreed  to  restate  the  direction  provided  in 
Section  6(c)  of  the  NFMA  that  the  Forest 
Ser\'ice  may  continue  the  management  of 
uniU  of  the  National  Forest  System  under 
existing  plans  pending  the  completion  of 
new  plans. 

Under  the  provisions  of  Section  6(c).  the 
Forest  Service  Is  encouraged  to  ttegln  to  In- 
corporate new  standards  and  guidelines  Into 
existing  plans  as  soon  as  practicable.  The 
managers  are  concerned,  however,  that  In 
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cmrrylng  out  this  direction,  the  Forest  Serv-  structed.  The  managers  are  also  concerned  this  effort  to  reduce  cosU  will  result  in  po- 
ice  must  not  conlravene  the  public  partici-  that  funds  provided  for  Forest  Service  roads  tential  environmental  damage, 
pation  requiremenu  o(  NFMA.  Section  6<d)  \>c  used  In  a  manner  consistent  with  multl-  Amendment  No.  110:  Reported  in  techni- 
requlred  full  public  participation  In  the  de-  pie  use  resource  guidelines.  Therefore,  the  cal  disagreement.  The  managers  on  the  part 
velopment.  review,  and  revUlon  of  exUtIng  managers  direct  that  each  Forest  Supervisor  of  the  House  will  offer  a  motion  to  recede 
land  management  plans.  The  managers  make  available  for  public  review  the  antici-  and  concur  in  the  amendment  of  the  Senate 
therefore  direct  The  Forest  Service  to  pro-  pated  location,  mileage,  cost  and  use  for  all  which  appropriates  certain  receipts  for  con- 
vide  for  public  review  of  new  suitability  local,  arterial  and  collector  roads  required  In  structlon  at  the  Mt.  Elden  Work  Center, 
standards,  yield  tables,  minimum  manage-  an  annual  timber  sales  program  as  deter-  Flagstaff.  AZ. 

ment  requirements  and  other  standards  and  mined  by  a  forest  management  plan.  While  Bill  language  has  been  included  appropri- 
guldellnes  prior  to  their  incorporation  into  such  forest  road  data  may  vary  with  the  dy-  atlng  $300,000  for  the  construction  of  ad- 
existing  plans,  in  accordance  with  the  provi-  namlcs  of  the  timber  sales  program,  such  in-  minlstratlve  ImprovemenU  at  the  Mount 
slons  of  Section  6<d)  of  NFMA.  formation  shall  be  published  annually  and  Elden  Work  Center  in  Flagstaff.  AZ.  This  is 
Construction  b«  updated  every  six  months.  In  addition  to  other  projecU  identified  in 

.^ ,„„„,       k,„        ,ft..       AnnronrifttPs  The  managers  expect  the  Forest  Service  the  statement  of  the  managers  and  U  in  ad- 

talT^saS^    for    construction   Sad    ^  to  maintain  the  funding  breakdown  of  the  ditlon  to  the  $261,436,000  also  appropriated 

:?SHx2'22S             J^J^  K.,  ,K.  ul.?.- .nH  road  construction  budget  submitted  in  the  for  construction. 

tM«tMS22  ^o'l-oo'^bv  the  Senate  S  budget  request,  as  modified  by  Congression-  Amendment  No.  Ill:  Reported  in  technl- 

rh!ni^,  ?^m  th^i^ounu  DroiS^d  bvThc  »'  «<;t'on  "  '""1*  "^  ^°  ^  "lifted  between  cal  disagreement.  The  managers  on  the  part 

^n^ffrnnX  of   ^^^^s  of  $9856  MO  f  or  categories  within  the  road  construction  line  of  the  House  will  offer  a  motion  to  recede 

UrmM.r»^d  «10  000  f^r  ^a  1  consfS  't^m.  the  Forest  Service  should  notify  the  and  concur  in  the  amendment  of  the  Senate 

inrf  i  d^™  of  J?7  ?20  000  to  road  coni  Appropriations  Committees  in  advance  of  which  appropriates  Highway  Trust  Funds 

aiid  a  decrease  of  $17,120,000  to  road  con  jfj^p^^p^,,^  changes,  and  the  reasons  for  for  road  construction  at  Mount  St.  Helens 

ttJ?.KiI.  ,K-  .«,«■.«.  nrnvMort  fnr  rwTM  them.  National  Volcano  Monument.  WA. 

tlo^  fa^^li Ues  ?s  $587  0^  for  Clear  ^^k  Amendment  No.  105:  Provides  $25,332,000  Bill  language  is  included  correcting  lan- 

AriSMMO  for  Mount  St  HelenrNM  WA  for  construction  of  buildings  and  other  fa-  guage  carried  In  the  fiscal  year  1986  Con- 

^d  1150000  for  Mount  Rogers  NRAVA  A  cilities  instead  of  $36,736,000  as  proposed  by  tinuing     Resolution      regarding      Highway 

XVgeTdJustm^nt   of   $fooo2)  ts   m^^^^  the  House  and  $15,476,000  as  proposed  by  Trust  Fund  money  for  Mount  St.  Helens 

against      budgeted      facility      construction  the  Senate.                            .^          ^     .^  road  construction, 

projects     The     managers     have     provided  Amendment         No.         106:         Provides  Land  acquisition 

$10,000,000  for  high  priority  recreation  fa-  $236,104,000  for  roads  and  trails  Instead  of  Amendment  No.  112:  Reported  In  techni- 

clllty  rehabilitation  projects,  with  the  first  $155,673,000  as  proposed  by  the  House  and  j,^,  disagreement.  The  managers  on  the  part 

emphasU  to  be  on  health  and  safety-related  $252,654,000  as  proposed  by  the  Senate.  ^^  ^^^  ^^^^  ^,„  ^fj^^  ^  motion  to  recede 

projects.  Amendment    No     107:    Deletes    language  and  concur  In  the  amendment  of  the  Senate 

The    managers    agree    that    a    total    of  proposed  by  the  Senate  earmarking  funds  ^^^^    ^^    amendment    which    appropriates 

$1,617,000  Is  provided  for  flood  repair  in  the  for  a  number  of  proJecU.  $49,236,000  Instead  of  $39,936,000  as  pro- 

Monongahela      NF.      WV,      consisting      of  Amendment    No.    108:    Deletes    language  ^^  ^^  ^^^  ^^^^  ^^  $36,906,000  as  pro- 

$1,021,000  for  facilities.  $431,000  for  roads,  proposed  by  the  Senate  limiting  obligations  ^^  ^^  ^^^  Senate   The  managers  on  the 

and  $165,000  for  trails.  for  construction  of  timber  purchaser  roads.  ^  ^^  ^^^  Senate  will  move  to  concur  in 

The  allowance  for  road  construction  also  Amendment  No.  109:  Reported  In  technl-  ^^^  amendment  of  the  House  to  the  amend- 

includes  $8,473,000  for  Mount  St.  Helens,  cal  disagreement.  The  managers  on  the  part  ^^^^  ^^  ^^^  Senate 

WA.  $5,114,000  for  Clear  Creek.  AL.  and  of  the  House  will  offer  a  motion  to  recede  ^^^  following  table  shows  the  allocation 

$100,000  for  design  and  survey  in  the  Hells  and  concur  in  the  amendment  of  the  Senate  agreed  to  by  the  managers: 

Canyon  NRA.  with  an  amendment  as  follows: 

The  managers  agree  that  within  available  In   lieu  of   the  matter   inserted  by  said     Acquisition  management $3,206,000 

administrative    facilities   funds.   $100,000   Is  amendment,  insert  the  following:  .  Proiided     Appalachian  Trail 1,500.000 

provided  for  design  of  the  Bug  Sur  multl-  further.  That  the  Forest  Service  shall  achifve     AuSable-Manlstee  Rivers.  MI 6.000.000 

agency  work  center.  There  is  also  $1,570,000  a  5  per  centum  reduction  in  the  averaae  cost  Columbia  River  Gorge,  OR  and 

for  Mount  St.  Helens  administrative  facill-  per  ftm6er  road  mile  as  compared  to  the  ad-        WA 4.650.000 

ties.    There    is    no    objection    to    shifting  justed  fiscal  year  19SS  average  cost  by  a    Jefferson  NF.  VA 280.000 

$538  000    budgeted    for    the    Vernon    work  combination  of  the  following  two  actions:    Lake  Tahoe.  CA  and  NV 7.000.000 

center  on  the  Kisatchie  NF  to  other  high  IV   the   application   of  road   construction  Mono  Lake/Inyo  NF.  CA  (wilder- 
priority  projects  on  the  Desoto  NF,  MS:  the  standards  used  to  construct  or  reconstruct        ness) 400.000 

Francis  Marion  and  Sumter  NF.  SC:  the  Forest    Sen'ice    timber    roads,     purchaser  Monongahela  NF/Shavers  Fork. 

Chattahoochie   and   Oconee   NF.   GA;   the  credit  roads,  or  purchaser  elect  roads,  and        WV 12.800.000 

Holly  Springs  NF.  MS:  and  the  Homochitto  (2)  reducing  the  direct  personnel  cost  of  de-     Mount  Rogers  NRA.  VA 1.000.000 

NF.  MS.  signing  and  constructing  timber  roads  to    Ottawa  NF.  MI 3.000.000 

The  allowance   provides   $165,000,000   for  Jhese  standards:  Provided  further.  That  the     Pisgah  NF.  NC 900.000 

engineering,  design  and  construction  costs  Forest  Service  shall  take  administrative  cost  Wasatch   NF/Llttle   Cottonwood 

for  forest  roads  needed  to  support  the  fiscal  saving  actions,  including  reductions  in  in-        Canyon.  UT 2,500.000 

year  1987  sales  program  of  11.2  BBF.  and  direct  personnel,  overhead  charges,  and  pro-     Wayne  NF.  OH 2.000,000 

$15,000,000   for  advanced  engineering   and  ductivity  improvements,  in  fiscal  year  1987    Endangered  Species  Habitat 2.000.000 

design    activities    required    to    enable    the  in  a  manner  so  as  to  achieve  a  S  per  centum  Inholdlngs  and  recreation  com- 

Forest  Service  to  be  able  to  maintain  the  reduction   in   the  average  cost  per  timber       posites 5.000.000 

option  of  continuing  historic  sales  levels  and  road  mile  as  compared  to  the  adjusted  fiscal 

related    road    construction    programs.    The  year  198S   average  cost:   Provided  further.        Total $52,236,000 

managers   will    review   the   Forest   Service  That  such  actions  shall  be  taken  so  as  to  induded  in  the  inholding  and  recreation 

road  construction  program  again  next  year  achieve  these  5  per  centum  reductions  an  composite  allowance  are  funds  to  acquire 

and  determine  the  progress  the  Forest  Serv-  each  Forest  Service  region  ^^^  Reed  Ranch  in  the  Payette  NF. 

Ice   has  made   m   regaining   the  option  of  The  managers  on  the  part  of  the  Senate  -rf_,_  j,.„/.,^  orovisiona  Forest  Service 

maintaining     sales     levels,     especially     in  will  move  to  concur  In  the  amendment  of  -4dminw/ro/«t>e  prorwions.  /-orest  ierrtce 

Region  6  after  the  supply  of  reoffer  volume  the  House  to  the  amendment  of  the  Senate.  Amendment  No.   113:  Restores  language 

has  been  exhausted,  and  what  impact  other  The  managers  continue  to  be  concerned  stricken  by  the  Senate  requiring  compliance 

factors  may  have  on  the  sales  levels,  and  re-  about  allegations  that  the  Forest  Service  is  with  section  313(a)  of  the  Federal  Water 

suiting  need  for  road  construction.  It  is  the  building  roads  to  a  standard  greater  than  is  Pollution  Control  Act. 

Intent  of  the  managers  that  the  projects  necessary   for  timber  use  or  multiple  use  Amendment  No.  114:  Reported  in  technl- 

funded  be  undertaken  pursuant  to  all  appli-  management.  Therefore,  bill  language  is  in-  cal  disagreement.  The  managers  on  the  part 

cable  forest  management  laws  and  regula-  eluded,  as  proposed  by  the  Senate,  requiring  of  the  House  will  offer  a  motion  to  recede 

tlons    and  that  the  Forest  Service  should  further    reductions    in    the    unit    costs   of  and  concur  In  the  amendment  of  the  Senate 

not   unduly   accelerate   Its  access   into   re-  timber  roads.  The  managers  expect  a  com-  which   allows   reimbursement    for   licenses 

leased  roadless  areas.  plete  report  at  the  end  of  the  fiscal  year  on  and  certification  fees. 

The  managers  are  concerned  about  allega-  how   these  reductions  were  achieved,  and  Amendment  No.  115:  Reported  In  technl- 

tlons  that  the  Forest  Service  cannot  specify  also  expect  the  Forest  Service  to  notify  the  cal  disagreement.  The  managers  on  the  part 

Where  specific  road  segmenU  will  be  con-  Committees  immediately  during  the  year  If  of  the  House  will  offer  a  motion  to  recede 


October  15,  1986 


CONGRESSIONAL  RECORD— HOUSE 


31553 


and  concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert  the  following: 

Notwithstanding  any  other  provision  of 
law,  the  Secretary  of  Agriculture  is  hereafter 
authorized  to  use  from  any  receipts  from  the 
sale  of  ttmfter  a  sum  equal  to  the  cost  of  con- 
struction of  roads  under  the  purchaser  elec- 
tion program  as  descrityed  and  authorized  in 
section  14li)  of  the  National  Forest  Manage- 
ment Act  of  1976. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  amendment  provides  that  purchaser 
elect  funding  will  be  available  for  actual 
rather  than  estimated  road  construction 
costs.  This  does  not  change  the  criteria  for 
award  of  a  contract  to  the  lowest  acceptable 
bidder. 

Amendment  No.  1 16:  Provides  that  a  mini- 
mum of  $26,000,000  shall  be  available  from 
the  Timber  Salvage  Sales  Fund  as  proposed 
by  the  Senate  instead  of  $26,781,000  as  pro- 
posed by  the  House. 

'  Amendment  No.  117:  Earmarks  $1,000,000 
for  the  Youth  Conservation  Corps  as  pro- 
posed by  the  House. 

Amendment  No.  118:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment.  Insert  the  following: 

77ic  Forest  Service  is  authorized  and  di- 
rected to  negotiate,  within  90  days  after  the 
enactment  of  this  Act,  settlement  of  claims 
against  the  United  States  resulting  from  a 
forest  fire  in  the  Black  Hills  National 
Forest:  Provided.  That  notwithstanding  any 
other  provision  of  law,  the  Secretary  of  the 
Treasury  is  authorized  and  directed  to  pay 
the  amount  of  the  settlement  from  the 
Claims.  Judgments,  and  Relief  Act  Fund 
IP.L.  9S-26). 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

Bill  language  has  been  included  directing 
the  Forest  Service  to  negotiate  claims  re- 
sulting from  the  Black  Hills  National  Forest 
forest  fire,  and  providing  that  the  negotiat- 
ed amounts  shall  be  paid  from  the  Claims. 
Judgments  and  Relief  Act  Fund  (P.L.  95-26) 
in  the  Department  of  the  Treasury. 

Amendment  No.  119:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  In  the  amendment  of  the  Senate 
which  modifies  the  boundary  of  the  Gifford 
PInchot  National  Forest. 

Amendment  No.  120:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  sum  named  in  said  amend- 
ment insert:  SSOO.OOO 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  In  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

Bill  language  has  been  included  limiting 
costs  for  the  Resources  Planning  Act  Wash- 
ington staff  to  $500,000  for  the  cosU  of  de- 
veloping the  1990  RPA  Program  called  for 
by  the  Forest  and  Rangeland  Renewable 
Resources  Planning  Act  of  1974,  as  amend- 
ed. 

The  Congress  has  only  recently  received 
the  1985  Program  and  the  managers  are 
concerned  about  its  timeliness  and  its  con- 
tent. In  addition,  the  relationship  between 


the  range  of  outputs  called  for  in  the  recom- 
mended program  and  the  current  genera- 
tion of  land  management  plans  is  not  clear. 

Therefore,  the  Committee  directs  that  the 
FV)rest  Service  provide  the  following  infor- 
mation to  the  appropriate  Congressional 
Committees  by  March  1.  1987:  (Da  detailed 
breakdown  of  Forest  Service  Washington 
office  and  field  office  funding  and  staffing 
that  are  to  be  spent  annually  In  preparing 
the  1990  assessment  and  the  1990  program: 
(2)  a  detailed  breakdown  of  Forest  Service 
Washington  office  and  field  office  funding 
and  staffing  that  are  to  be  spent  annually  in 
preparing  the  land  management  plans:  (3)  a 
detailed  analysis  of  the  factors  that  have  re- 
sulted in  the  national  forest  plans  differing 
from  the  RPA  goals. 

In  doing  the  analysis,  the  Service  is'direct- 
ed  to  address:  ( 1 )  the  role  that  the  RPA  tar- 
gets played,  and  should  play  in  the  future, 
in  the  decision-making  prtKess  In  the  devel- 
opment of  specific  national  forest  manage- 
ment plans:  (2)  the  role  that  each  RPA  al- 
ternative program  had  in  the  selection  of 
the  final  RPA  recommended  program  and 
in  the  selection  of  preferred  forest  plan  al- 
ternatives: and  (3)  the  actions  the  Service 
will  take  if  the  national  forest  planning 
process  is  not  in  agreement  with  the  RPA 
goals  for  any  resource,  and  how  these  relate 
to  the  legal  and  regulatory  requirements 
under  which  the  land  management  plans 
were  developed. 

In  developing  the  1990  RPA  Program,  the 
Congress  directs  the  Forest  Service  to  Iden- 
tify and  recommend  a  single,  strategic  pro- 
posal within  the  range  of  alternatives  devel- 
oped, to  guide  the  management,  research, 
protection,  and  other  activities  of  the  Forest" 
Service  for  the  succeeding  five  years.  The 
plan  should  respond  to  the  short  term  and 
long  term  National  and  natural  resource 
needs  of  the  Nation  as  identified  by  the  Re- 
source Assessment.  The  Congress  fully  ex- 
pects the  1990  RPA  Program  to  be  transmit- 
ted to  the  Congress  on  time,  in  conjunction 
with  the  provisions  of  the  Forest  and 
Rangeland  Renewable  Resources  Act.  as 
amended. 

The  managers  want  to  stress  that  the  al- 
lowance Is  not  intended  to  slow  in  any  way 
the  development  of  new  forest  plans  or  to 
reduce  funding  availability  for  development 
of  revisions  and  updates  to  the  assessment. 

DEPARTMENT  OT  ENERGY 

Clean  coal  technology 

Amendment  No.  121:  Provides  for  submis- 
sion of  statements  of  interest  and  informa- 
tional proposals  within  60  days  after  a  Fed- 
eral Register  notice  soliciting  such  state- 
ments and  proposals,  as  proposed  by  the 
House  instead  of  eighty  days  as  proposed  by 
the  Senate. 

Amendment  No.  122:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment  insert  the  following: 
March  6.  1987,  submit  to  Congress  a  summa- 
ry report  of  statements  of  interest  and  infor- 
mational proposals  received  and  no  later 
than  one  hundred  and  twenty  days  after  the 
receipt  of  such  statement  and  proposals. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

This  amendment  provides  a  summary 
report  on  March  6.  1987  as  proposed  by  the 
Senate,  and  a  detailed  report  within  120 
days  of  receipt  of  such  statements  and  pro- 
posals as  proposed  by  the  House. 


The  managers  agree  that  the  solicitation 
provided  for  in  this  Act  shall  specify,  but 
not  be  limited  to.  the  following  generic 
emission  reduction  technologies  and  proc- 


1.  coal  cleaning: 

2.  dry  sorbent  injection: 

3.  (a)  partial  stack  gas  scrubbing  or  <b)  ad- 
vartced  scrubbing  techniques: 

4.  NO,  controls:  and 

5.  repowering  of  existing  equipment. 

It  is  not  the  managers'  Intent  to  consider 
projects  which  duplicate  previous  demon- 
strations. 

The  managers  agree  that  proposals  are 
not  limited  to  those  connected  with  electric 
power  generating  technologies. 

Fossil  energy  research  and  development  (in- 
cluding transfer  of  funds) 

Amendment  No.  123:  Reported  In  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  In  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  sum  stricken  and  inserted  by 
said  amendment  insert  the  following: 
S411,000  to  6e  derived  by  transfer  from  un- 
obligated balances  in  the  "Permitting  and 
enforcement"  account  of  the  Federal  Inspec- 
tor for  the  Alaska  Gas  Pipeline, 
$295,866,000. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  managers  agree  to  appropriate 
$295,866,000  instead  of  $314,512,000  as  pro- 
posed by  the  House  and  $242,947,000  as  pro- 
j»osed  by  the  Senate  and  transfer  $411,000 
of  unobligated  balances  from  the  Office  of 
the  Federal  Inspector  for  the  Alaska  Gas 
Pipeline  to  offset  new  budget  authority  re- 
quirements. The  decrease  below  the  amount 
proposed  by  the  House  consists  of  increases 
of  $71,000  for  advanced  separation  technolo- 
gy and  $1,000,000  for  acid  rain  control  tech- 
nologies in  flue  gas  cleanup:  $4,931,000  for 
the  Calderon  hot  gas  process  and  $768,000 
for  direct  coal  fired  turbines  in  gas  stream 
cleanup:  $500,000  for  university  coal  re- 
search and  $1,000,000  for  biological  process- 
ing of  coal  in  advanced  research  and  tech- 
nology development:  $1,000,000  for  close- 
coupled  catalytic  concepts  in  direct  liquefac- 
tion: $1,600,000  for  advanced  pressurized 
fluidlzed  bed  (PFB)  systems  in  combustion: 
$300,000  for  technology  base  research  in 
molten  carbonate  fuel  cells:  $500,000  for 
high  Btu  defense  fuels  in  advanced  process 
development  and  $1,300,000  for  high  tem- 
perature in-situ  sulfur  capture  in  systems 
engineering  concepts,  both  in  gasification: 
and  decreases  of  $500,000  for  joint  EPRI/ 
DOE  advanced  physical  coal  cleaning  and 
$250,000  for  chemical  and  electrochemical 
coal  cleaning  in  coal  preparation  and  analy- 
sis: $500,000  for  advanced  NO  control  and 
$100,000  for  enhanced  mass  transfer  in  flue 
gas  cleanup:  $1,400,000  for  on-line  zinc  fer- 
rlte  regeneration  In  gas  stream  cleanup: 
$342,000  for  field  monitoring  of  wastes  and 
energy  recovery  in  waste  management  tech- 
nology: $547,000  for  materials  and  compo- 
nents. $194,000  for  instrumentation,  and 
$452,000  for  direct  utilization  in  advanced 
research  and  technology  development: 
$525,000  for  advanced  research  In  liquefac- 
tion: $2,000,000  for  co-processing  research 
and  $1,000,000  for  pyrolysis  research  in 
direct  liquefaction:  $1,800,000  for  the  La- 
Porte.  TX.  pilot  plant  in  indirect  liquefac- 
tion: $700,000  for  atmosphere  fluidlzed  beds 
(AFB)  in  combustion:  $200,000  for  compo- 
nent evaluation  at  NYU.  $325,000  for  Ori- 
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methorpe,  $400,000  for  corrosion /erosion 
testing,  and  $414,000  for  basic  research  In 
pressurized  fluldized  beds  (PPB)  in  combus- 
tion: $177,000  in  advanced  combustion  tech- 
nology: $711,000  for  work  using  highly  bene- 
flciated  coals  in  alternate  fuel  utilization: 
$1,000,000  for  the  7.5  MW  system.  $1,000,000 
for  the  11  MW  system.  $1,000,000  for  the  40 
KW  on-site  system,  and  $500,000  for  the  25 
KW  organic  fueled  technology  In  phosphor- 
ic acid  fuel  cells:  $300,000  for  the  competi- 
tive stock  development  procurement  in 
molten  carbonate  fuel  cells:  $800,000  for 
solid  oxide  modules  and  $200,000  for  ad- 
vanced research  in  advanced  concepts  in 
fuel  cells:  $1,600,000  in  heat  engines: 
$1,300,000  for  support  of  the  Wyoming  field 
test  and  $400,000  for  modeling  and  data  sup- 
port in  underground  coal  gasification: 
$3,500,000  in  magnetohydrodynamics: 
$214,000  for  advanced  research  in  gasifica- 
tion; $270,000  for  hot  gas  cleanup  testing  in 
gasification  systems  engineering:  $119,000 
for  extraction  and  process  research  and 
$425,000  for  environmental  mitigation  in  ad- 
vanced exploratory  research  in  advanced 
process  technology:  $450,000  for  heavy  oil: 
$1,000,000  in  oil  shale:  $400,000  for  western 
tight  sands:  $440,000  for  advanced  research 
In  unconventional  gas  recovery:  $1,500,000 
for  equipment  not  related  to  construction; 
$1,750,000  for  general  plant  projects:  and 
$500,000  for  use  of  prior  year  balances. 
The  managers  agree  that: 

1.  Funding  for  the  Calderon  hot  gas  re- 
generative system  ($4,931,000)  is  condi- 
tioned on  (a)  access  to  an  existing  test  site: 
(b)  non-Federal  cost-sharing  of  at  least  20 
percent:  (c)  a  maximum  Federal  share  of  $8 
million:  and  (d)  a  commitment  to  commer- 
cialize the  project  with  no  further  Federal 
funding  after  completion  of  this  feasibility 
demonstration. 

2.  Funds  added  in  advanced  combustion 
technology  ($1,000,000)  are  not  limited  to 
slagging  combustors. 

3.  Funding  for  the  water-cooled  on-site 
phosphoric  acid  program  ($2,000,000)  is  con- 
ditioned on  an  equivalent  amount  being  pro- 
vided by  non-Federal  sources. 

4.  In  molten  carlwnate  fuel  cells,  there  is  a 
total  of  $1,000,000  for  contaminant  resistant 
cell  research. 

5.  Work  in  fuel  cell  advanced  concepts 
shall  include  solid  polymer  electrolyte  tech- 
nology. 

6.  The  $2,000,000  for  pollutant  recycle  and 
hot  particulate  removal  in  systems  engineer- 
ing concepts  in  gasification  is  for  the  exist- 
ing facility  at  Schenectady.  NY. 

7.  The  $7,000,000  for  the  Wilsonville  lique- 
faction pilot  plant  is  to  continue  work  with 
the  existing  owners  and  operating  contrac- 
tors. 

8.  $75,000  in  heat  engines  is  for  work  at 
UNDERC 

9.  $621,000  for  tar  sands  work  in  enhanced 
Oil  recovery  is  for  WRI.  not  for  UNDERC  as 
stated  in  the  House  report. 

10.  The  additional  $1,000,000  for  extrac- 
tion and  processing  research  in  advanced  ex- 
ploratory research  is  for  work  in  oil  and  oil 
shale  with  national  laboratories  and  univer- 
sities. 

U.  The  $11,000,000  for  oil  shale  consists 
of  $3,471,000  for  WRI.  $4,000,000  for  direct 
eastern  shales  work  as  detailed  in  the  House 
report.  $1,000,000  for  work  at  INEL.  and 
$2,529,000  for  research  allocated  in  a 
manner  similar  to  the  Department's  budget 
submission  to  OMB. 

12.  The  amounts  provided  for  WRI  and 
UNDERC  may  be  transferred  to  activities 
within  programs  without  prior  reprogram- 
roing  notification  to  Congress. 


13.  Support  Argonne  National  Laboratory 
for  fossil  energy  and  conservation  research 
in  total  shall  be  at  levels  equivalent  to  fiscal 
year  1986. 

14.  The  Department  shall  transfer 
$1,613,000  from  various  direct  program  ac- 
tivities to  program  direction  in  order  to  pro- 
vide a  uniform  method  of  accounting  for 
costs  at  Energy  Technology  Centers 
(ETC's). 

The  managers  agree  that  additional  funds 
will  be  required  for  continued  support  for 
configuration  "B"  of  the  11  megawatt  tech- 
nology, and  for  extended  operation  and  test- 
ing of  the  IFC  phosphoric  acid,  water 
cooled,  on-site  fuel  cell  verification  test  arti- 
cle in  fiscal  year  1988.  and  intend  to  provide 
funds  at  that  time.  For  the  11  megawatt 
project,  the  managers  recognize  that  IPCs 
private  sector  cost-sharing  investment  will 
exceed  $30,000,000  by  the  end  of  calendar 
year  1986  and  recommend  that  the  Depart- 
ment of  Energy  also  recognize  this  as  a  cost- 
sharing  effort.  For  the  on-site  project,  the 
funding  provided  includes  endurance  testing 
of  a  full  area  short  stack  of  configuration 
"B"  cells,  incorporating  results  of  the  on- 
going technology  program.  This  funding 
does  not  constitute  a  new  start,  but  rather  a 
continuation  of  the  ongoing  program. 

The  Department  projects  a  $2,724,000 
ETC  program  direction  shortfall,  even  with 
sums  added  by  Congress.  The  shortfall  is 
$1,498,000  at  METC  and  $1,226,000  at 
PETC.  and  shall  be  absorbed  in  those 
amounU  by  each  ETC.  The  managers  agree 
that  such  shortfalls  may  be  absorbed  either 
by  reducing  allocations  to  the  direct  re- 
search program,  as  long  as  Congressionally 
added  programs  are  not  affected,  or  by  re- 
ducing overhead  contracting  support  or 
other  overhead  expenses.  In  either  case, 
government  personnel  levels  shall  not  be  af- 
fected. 

Amendment  No.  124:  Provides  $26,500,000 
for    magnetohydrody-    namics    instead    of 
$30,000,000  as  proposed  by  the  House  and 
$23,500,000  as  proposed  by  the  Senate. 
Naval  petroleum  and  oil  shale  reserves 

Amendment  No.  125:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment  insert  the  following: 

CLEAN  COAL  TKHMOLOGY 

Nolwithstanding  guidance  provided  by  the 
Department  in  the  February  17.  1986  Clean 
Coal  Technology  Program  Opportunity 
Notice,  funds  expended  by  a  private  sector 
participant  during  the  period  of  Congres- 
sional review  or  approval  of  the  projects  se- 
lected by  the  Department  for  agreements 
may  6e  eligible  for  cost-sharing,  as  appropri- 
ate, commencing  immediately  after  a  full 
and  comprehensive  report  on  the  project  in 
question  is  submitted  to  the  Congress  for  a 
30-day  review  pursuant  to  the  Administra- 
tive Provisions  of  the  Department  of  Energy 
in  this  Act:  Provided.  That  such  cost-sharing 
may  only  be  reimbursed  after  the  Congress 
has  approved  the  project  or  the  30-day 
review  period  has  elapsed  and  the  agreement 
executed  by  the  Department:  Provided  fur- 
ther. That  in  no  case  shall  funds  expended 
by  the  private  sector  during  the  review 
period  by  eligible  for  cost-sharing  reimburse- 
ment of  any  project  disapproved  by  the  Con- 
gress. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 


The  managers  agree  to  delete  the  Senate 
provisions  for  the  sale  of  the  reserves  but 
Include  a  general  provision  in  title  III  of  the 
bill  limiting  the  funds  to  be  expended  for 
such  studies  and  requiring  a  report  based  on 
such  studies  to  the  Speaker  of  the  House 
and  the  President  of  the  Senate  by  June  30. 
1987.  That  provision  is  addressed  in  Amend- 
ment No.  171. 

Bill  language  is  also  included  providing 
that  notwithstanding  guidance  provided  by 
the  Department  in  the  February  17.  1986 
Clean  Coal  Technology  Program  Opportuni- 
ty Notice,  funds  expended  by  a  private 
sector  participant  during  the  period  of  Con- 
gressional approval  or  review  of  projects  for 
which  agreement  has  l)een  reached  may  be 
eligible  for  cost-sharing,  as  appropriate, 
commencing  immediately  after  the  required 
report  on  the  project  in  question  is  submit- 
ted to  the  Congress  for  30-day  review  pursu- 
ant to  the  Administrative  Provisions  of  the 
Department  of  Energy  in  this  Act.  Such 
cost-sharing  may  only  be  reimbursed  after 
the  Congress  has  approved  the  project  or 
the  30-day  review  period  has  elapsed  and 
the  agreement  is  executed  by  the  Depart- 
ment. In  no  case  shall  funds  expended  by 
the  private  sector  during  the  review  period 
be  eligible  for  cost-sharing  reimbursement 
of  any  project  disapproved  by  the  Congress. 

Energy  conservation 

Amendment  .  No.  126:  Appropriates 
$280,129,000  for  energy  conservation  instead 
of  $285,825,000  as  proposed  by  the  House 
and  $246,413,000  as  proposed  by  the  Senate. 
The  decrease  below  the  amount  proposed  by 
the  House  consists  of  increases  of  $1,175,000 
for  dynomometer  testing  and  analysis  of 
battery  and  powertrain  technologies  In  elec- 
tric vehicles:  $1,000,000  for  capital  equip- 
ment for  advanced  materials  in  transporta- 
tion: and  $2,800,000  for  grant  monitoring  in 
State  and  local  program  direction:  and  de- 
creases of  $100,000  for  windows  and  day- 
lighting  and  $300,000  for  retrofit  of  multl 
and  single  family  residences  in  building  sys- 
tems: $500,000  for  advanced  refrigeration 
systen^s  and  $250,000  for  non-oil  based  com- 
bustion systems  in  technology  and  con- 
sumer products:  $500,000  for  research  utili- 
zation in  analysis  and  technology  transfer: 
$100,000  for  the  Federal  Energy  Manage- 
ment Program:  $750,000  for  capital  equip- 
ment in  the  buildings  program;  $200,000  for 
industrial  wastes  and  $200,000  for  improved 
combustion  efficiency  in  waste  energy  re- 
duction; $500,000  for  sensors.  $679,000  for 
thin-strip  casting  steel  research  and 
$500,000  for  the  Steel  Technology  initiative 
in  industrial  process  efficiency:  $500,000  for 
adiabatic  diesels  in  vehicle  propulsion; 
$490,000  for  methanol  work  in  alternative 
fuels  utilization:  $250,000  for  the  EXT-II 
propulsion  system  In  electric  vehicles; 
$140,000  for  the  transporUtion  energy  data 
book  in  transportation  systems  utilization: 
$3,000,000  for  grant  monitoring  as  a  sepa- 
rate line  item;  $250,000  for  materials  and 
$200,000  for  combustion  in  ECUT:  $300,000 
for  innovation  grants  in  the  inventors  pro- 
gram: and  $962,000  for  the  use  of  prior  year 
balances. 

The  managers  agree  that: 

1.  $250,000  added  for  lighting  in  technolo- 
gy and  consumer  products  may  be  used  for 
any  lighting  research. 

2.  Battery  research  in  electric  vehicles 
shall  include  research  on  lithium-metal  sul- 
fide batteries. 

3.  Funding  beyond  Phase  I  of  the  program 
for  fuel  cell/battery  hybrid  buses  will  not  be 


considered  without  assured  private  sector 
cost-sharing  in  future  phases. 

4.  The  total  amount  of  schools  and  hospi- 
tals administrative  expense  funds  shall  be 
allocated  to  States  based  on  the  provisions 
of  part  G  of  title  III  of  the  Energy  Policy 
and  Conservation  Act  (42  U.S.C.  6371  et 
seq.).  shall  not  exceed  the  statutory  limit  of 
5  percent  of  grant  funds,  shall  be  subject  to 
the  matching  provisions  of  10  CFR  455.83 
(a)  and  (c).  and  shall  remain  available  to 
each  State  for  administering  Exxon  funds  in 
a  subsequent  year  if  not  fully  utilized  in 
fiscal  year  1987. 

5.  $1,200,000  of  weatherization  funds  shall 
be  provided  to  Indian  tribes.  The  remaining 
$109,000,000  is  available  for  grants  to  States. 
In  combination  with  other  funds,  such  as 
funds  fi-om  the  Exxon  settlement,  no  more 
than  10  percent  may  be  used  for  administra- 
tive expenses,  as  provided  by  law. 

6.  Support  for  Argonne  National  Labora- 
tory for  fossil  energy  and  conservation  re- 
search in  total  shall  be  at  levels  equivalent 
Ic  fiscal  year  1986. 

The  managers  agree  that  transfers  of  per- 
sonnel and  funds  among  conservation  re- 
search and  development  program  directiop 
amounts  for  buildings  and  community  sys- 
tems, industrial  conservation,  transporta- 
tion, and  multi-sector  are  not  considered  re- 
programming  actions.  Changes  to  these  ac- 
tivities should  appear,  however,  in  tae  peri- 
odic update  of  the  Department's  "Base 
Table"  submitted  to  the  Committees. 

Amendment  No.  127:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

Restore  the  matter  stricken  by  said 
amendment,  amended  to  read  as  follows: .  of 
which  SIO.000.000  shall  be  available  for  a 
grant  for  an  energy  demonstration  and  re- 
search facility  at  Tufts  University  when  au- 
thorized by  an  Act  of  Congress:  Provided. 
That  award  of  such  grant  may  be  made  only 
upon  approval  of  an  appropriate  technical 
review  panel  convened  by  the  Department  of 
Energy  for  the  specific  purpose  of  reviewing 
such  grant  application  and  subject  to  condi- 
tions, if  any,  contained  in  legislation  au- 
thorizing such  project,  and  of  which 
S112,4S0,000  for  the  Weatherization  Assist- 
ance Program  authorized  by  Part  A  of  the 
Energy  Conservation  in  Existing  Buildings 
Act  of  1976  142  U.S.C.  6861  et  seq.)  and  the 
Institutional  Conservation  Program  author- 
ized by  Part  G  of  title  III  of  the  Energy 
Policy  and  Conservation  Act  142  U.S.C.  6371 
et  seq./  shall  be  available  effective  March  1. 
1987.  only  in  such  sums  tup  to  a  total  of 
ill2.4S0.000)  as  are  equal  to  the  difference 
betuxen  $200,000,000  and  the  excess  amount 
for  fiscal  year  1987  disbursed  by  the  Secre- 
tary of  Energy  for  use  in  energy  conserva- 
tion programs  under  the  provisions  of  sec- 
tion 3003(d)  of  subtitle  A  of  title  III  of  the 
conference  agreement  on  H.R.  S300.  the  Om- 
nibus Budget  Reconciliation  Act  of  1986.  or 
equivalent  legislation  enacted  into  law  by 
March  1.  1987:  Provided  further.  That  if  no 
such  legislation  is  enacted  into  law  by 
March  1,  1987.  effective  such  date,  such  sums 
($112,450,000/  shall  be  immediately  avail- 
able to  be  derived  from  amounts  held  ad- 
ministratively in  escrow  by  the  Secretary  of 
Energy  pending  restitution  for  actual  or  al- 
leged i>etroleum  product  violations  under 
the  Emergency  Petroleum  Allocation  Act  of 
1973  or  the  Economic  Stabilization  Act  of 
1970  (and  the  regulations  issued  thereunder/ 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 


The  amendment  provides  that  funding  for 
an  energy  demonstration  and  research  facil- 
ity at  TufU  University  is  contingent  on  au- 
thorization legKtation  and  upon  approval  of 
an  appropriate  technical  review  panel  con- 
vened by  the  Department. 

The  amendment  also  provides  that  appro- 
priations of  $112,450,000  for  weatherization 
and  schools  and  hospitals  are  contingent  on 
a  determination  by  the  Secretary  of  Einergy 
that  "excess"  funds  derived  from  oil  product 
escrow  funds  are  lesslhan  $200,000,000.  The 
conference  agreement  on  the  Budget  Recon- 
ciliation Act  of  1986  provides  that  up  to 
$200,000,000  from  product  escrow  amounts 
held  by  the  I>epartment  of  Energy  under 
procedures  established  by  budget  reconcilia- 
tion legislation  shall  be  made  available  for 
State  energy  conservation  programs,  includ- 
ing weatherization  and  schools  and  hospi- 
tals, as  long  as  enough  funds  remain  in 
escrow  for  restitution  to  injured  parties. 
Only  amounts  that  equal  the  difference  be- 
tween $200,000,000  and  the  'excess"  amount 
would  be  appropriated,  provided  the  excess 
is  less  than  $200,000,000.  If  "excess"  funds 
are  more  than  $200,000,000.  the  appropria- 
tion does  not  take  effect. 

The  amendment  also  states  that  if  such 
legislation  does  not  pass  by  March  L  1987. 
the  full  amount  of  $112,450,000  shall 
become  available  from  amounts  held  admin- 
istratively in  escrow  by  the  Secretary  of 
Energy. 

Amendment  No.  128:  Provides  that 
$2,000,000  be  available  for  a  cost-shared  re- 
search program  instead  of  $2,500,000  as  pro- 
posed by  the  House  and  nothing  as  pro- 
posed by  the  Senate,  and  deletes  a  limita- 
tion proposed  by  the  House  that  none  of  the 
funds  be  used  to  gather  industrial  energy 
use  data. 

Language  is  included  in  the  bill  continuing 
cost-sharing  provisions  for  the  steel  re- 
search and  development  program  estab- 
lished in  fiscal  year  1986. 

The  managers  agree  that  the  annual  Fed- 
eral commitment  of  about  $7,500,000  for  the 
steel  initiative  is  a  reasonable  target  but.  be- 
cause of  the  availability  of  funds  previously 
deferred,  only  $2,000,000  is  required  in  fiscal 
year  1987  to  meet  that  commitment. 

The  managers  agree  to  delete  House  lan- 
guage repealing  industrial  reporting  require- 
menU  of  the  Energy  Policy  and  Conserva- 
tion Act  because  the  repeal  is  included  in 
budget  reconciliation  legislation. 
SPR  petroleum  account 

Amendment  No.  129:  Appropriates  no 
funds  for  purchase  of  petroleum  for  the 
Strategic  Petroleum  Reserve  instead  of 
$220,000,000  and  a  requirement  to  fill  the 
Reserve  at  75.000  barrels  a  day  as  propos-jd 
by  the  House.  Approximately  $550,000,000 
available  from  unobligated  balances  for  oil 
purchases  would  allow  for  filling  the  Re- 
serve in  fiscal  year  1987  at  up  to  90.000  bar- 
rels a  day  at  prices  of  $16.45  a  barrel,  includ- 
ing transportation. 

The  managers  have  agreed  to  delete  bill 
language  on  minimum  rates  of  fill  for  the 
Reserve  because  minimum  rates  are  includ- 
ed in  budget  reconciliation  legislation. 
Energy  Information  Administration 

Amendment  No.  130:  Appropriates 
$60,301,000  for  the  Energy  Information  Ad- 
ministration instead  of  $60,361,000  as  pro- 
posed by  the  House  and  $59,651,000  as  pro- 
posed by  the  Senate.  The  reduction  of 
$60,000  below  the  House  amount  is  for  the 
Foreign  Energy  Supply  Assessment. 

The  managers  agree  that  annual  reports 
of    the    financial    performance    of    major 


energy  producing  compimies  should  be 
based  on  available  publicly  reported  infor- 
mation, instead  of  information  independent- 
ly gathered  for  that  purpose,  such  as  on 
form  EIA-28. 

Amendment  No.  131:  Deletes  House  lan- 
guage mandating  a  manufacturing  energy 
survey  as  proposed  by  the  Senate  because  it 
is  included  in  budget  reconciliation  legisla- 
tion. 

DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES 

Health  Resources  and  Services  Administra- 
tion 

Indian  health  services 

Amendment  No.  132:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
with  an  amendment  which  appropriates 
$841,809,000  for  Indian  health  services  in- 
stead of  $836,336,000  as  proposed  by  the 
House  and  $833,106,000  as  proposed  by  the 
Senate.  The  managers  on  the  part  of  the 
Senate  will  move  to  concur  in  the  amend- 
ment of  the  House  to  the  amendment  of  the 
Senate. 

The  net  increase  over  the  amount  pro- 
posed by  the  Senate  consists  of  decreases  of 
$305,000  for  direct  operations  and  $147,000 
for  two  urban  health  demonstration 
projects:  and  increases  of  $407,000  for  man- 
datory costs  in  hospitals  and  health  clinics. 
$1,000,000  to  expand  the  model  diabetes 
program.  $2,500,000  for  tribal  contracting 
cosU.  $93,000  for  dental  health.  $55,000  for 
mental  health.  $1,300,000  for  alcoholism 
prevention  programs,  $2,000,000  for  commu- 
nity health  representatives,  $200,000  for 
urban  health  programs,  and  $1,600,000  for 
health  manpower. 

In  addition  to  the  alcoholism  prevention 
and  fetal  alcohol  syndrome  (FAS)  programs 
proposed  by  the  House,  the  Indian  Health 
Service  should  use  base  resources  in  the  al- 
coholism program  to  implement  the  recom- 
mendations contained  in  the  recent  review 
of  the  alcohol  and  substance  abuse  pro- 
grams. In  the  FAS  program.  $100,000  is  pro- 
vided for  the  University  of  Washington  re- 
search program. 

Of  the  amount  provided  for  direct  oper- 
ations. $600,000  is  to  provide  salary  costs  for 
personnel  transferred  to  the  Indian  Health 
Service  and  $600,000  is  for  the  management 
fellowship  program. 

Prior  to  implementation  of  any  changes  in 
eligibility,  the  managers  direct  that  a  sum- 
mary of  the^major  issues  raised  during  the 
comment  period  and  how  IHS  has  respond- 
ed to  them  be  provided  to  the  Committees 
on  Appropriations  for  review. 

The  Indian  Health  Service  should  contin- 
ue to  advise  the  Committees  of  any  short- 
falls in  tribal  contracting  and  what  steps  are 
being  taken  to  meet  these  costs. 

The  new  policy  covering  contract  care 
payments  should  be  implemented  on  an 
area-by-area  basis  and  IHS  should  continue 
working  with  the  tribes  to  ensure  that 
needed  health  services  are  provided.  A 
report  on  the  costs  of  the  new  system,  as 
well  as  cost  savings  realized  by  the  program 
should  be  presented  to  the  Committees  on 
Appropriations  once  sufficient  data  is  com- 
piled. 

The  managers  agree  that  the  staffing 
levels  provided  for  the  Kanakanak.  AK  hos- 
pital shall  be  sufficient  to  ensure  a  deficien- 
cy rate  no  greater  than  11  percent. 

The  health  manpower  program  includes 
$240,000  for  the  MPH  program  and  $323,000 
for  INMED. 
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Amendment  No.  133:  Reported  In  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
which  establishes  a  Catastrophic  Health 
Care  Fund. 

Indian  health  facilities 

Amendment  No.  134:  Reported  In  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
with  an  amendment  which  appropriates 
$65,555,000  for  Indian  health  facilities  in- 
stead of  SS4. 92 1.000  as  proposed  by  the 
House  and  $60  920.000  as  proposed  by  the 
Senate.  The  managers  on  the  part  of  the 
Senate  will  move  to  concur  in  the  amend- 
ment of  the  House  to  the  amendment  of  the 
Senate. 

The  net  increase  over  the  amount  recom- 
mended by  the  Senate  includes  increases  of 
$807,000  for  planning  and  design  of  the 
Harlem.  MT  health  center:  $428,000  for 
planning  and  design  of  the  Fort  Hall.  ID 
health  clinic,  and  $5,000,000  for  sanitation 
facilities:  and  decreases  of  $100,000  to  new 
and  replacement  hospitals,  and  $1,500,000 
for  the  ventilation  project  at  the  Mount  Ed- 
gecumbe.  AK  hospital.  The  managers  direct 
that  the  Mount  Edgecumbe  project  Is  to  be 
accomplished  with  $1,500,000  of  available 
unobligated  balances  in  this  account. 

With  regard  to  the  Parker.  AZ  outpatient 
health  clinic,  the  IHS  is  directed  to  perform 
an  engineering  analysis,  within  available 
funds,  to  determine  the  condition  of  the  ex- 
isting Parker  health  center.  Including  struc- 
tural, mechanical  and  electrical  systems, 
and  report  to  the  Committee  prior  to  the 
fiscal  year  1988  hearings. 

Within  funds  appropriated  for  the  Rose- 
bud hospital,  the  IHS  is  directed  to  enclose 
totally  the  third  floor  of  the  facility. 

The  managers  agree  that  the  IHS  should 
provide  a  new  temporary  facility  of  2,600 
square  feet  at  SIsseton,  SD,  within  available 
funds. 

Amendment  No.  135:  Deletes  language 
proposed  by  the  House  regarding  allocation 
of  resources. 

Although  bill  language  regarding  changes 
In  allocation  methodology,  as  proposed  by 
the  House,  has  not  been  included,  the  man- 
agers agree  that  any  allocation  using  the 
new  Area  Resource  Allocation  Methodology 
(ARAM)  shall  follow  the  general  outline  of 
the  report,  dated  August  11,  1986.  as  submit- 
ted to  the  House  and  Senate  Appropriations 
Committees.  In  no  case  should  the  alloca- 
tion affect  more  than  three  percent  of  the 
base  resources  of  the  IHS  for  fiscal  year 
1987.  unless  the  IHS  submits  a  report  to  the 
Committees  sixty  days  in  advance  on  the 
proposed  changes  in  excess  of  three  percent. 
Including  the  reason  for  the  proposed 
changes  and  the  likely  effects.  The  report 
should  also  Include  a  statement  certifying 
that  the  IHS  has  held  consultations  regard- 
ing the  proposed  allocation  of  base  re- 
sources with  all  Indian  tribes  or  tribal  orga- 
nizations affected  by  the  proposed  alloca- 
tion. The  managers  recognize  the  impor- 
tance of  continued  tribal  participation  in  de- 
velopment of  the  new  ARAM  methodology, 
both  on  policy  matters  and  on  technical 
issues,  and  direct  IHS  to  continue  to  provide 
tribes  with  the  most  current  information  on 
ARAM,  consult  with  tribes,  and  consider 
their  views  carefully.  As  major  develop- 
ments in  ARAM  occur.  IHS  should  continue 
Its  practice  of  holding  national  and  area 
workshops  that  will  both  Inform  tribes  and 
provide  a  vehicle  for  consideration. 


Amendment  No.  136:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  In  the  amendment  of  the  Senate 
which  allows  for  exchange  of  land  In  An- 
chorage and  Kotzebue.  AK.  as  proposed  by 
the  Senate. 

The  managers  agree  that  the  provisions 
set  forth  in  Public  Law  96-126  restricting 
authority  for  initial  leasing  of  permanent 
structures  by  the  Indian  Health  Service 
shall  not  apply  whenever  such  arrange- 
ments are  completed  in  accordance  with  es- 
tablished General  Services  Administration 
procedures  ( for  space  to  be  occupied  by  Fed- 
eral employees). 

DEPARTMENT  OF  EDUCATION 

Office  of  Elementary  and  Secondary  Educa- 
tion 

Indian  education 

Amendment  No.  137:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  sum  stricken  and  Inserted, 
Insert  the  following;  and  on  the  condition 
that  funds  appropriated  for  fiscal  year  1987 
under  this  or  any  other  Act  to  carry  out  part 
A  of  title  IV  of  Public  Law  92-318  (Indian 
Education  Act)  shall  be  distributed  under 
the  same  proof  of  eligibility  requirements  as 
applied  in  fiscal  year  1986.  $64,036,000 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

Appropriates  $64,036,000  instead  of 
$67,236,000  as  proposed  by  the  House  and 
$62,000,000  as  proposed  by  the  Senate.  . 

Bill  language  has  been  included  as  pro- 
posed by  the  House  in  H.J.  Res.  738  which 
prohibits  the  Department  of  Education 
from  implementing  eligibility  requirements 
for  the  Part  A  Indian  Education  program  In 
fiscal  year  1987.  This  language  ensures  that 
school  districts  have  adequate  time  to 
review  any  new  eligibility  requirements 
before  they  are  forced  to  Include  them  In 
their  grant  requests  to  the  Department  of 
Education. 

The  allowance  Includes  a  reduction  of 
$198,000  from  the  House  level  for  adminis- 
tration. 

Amendment  No.  138:  Provides  $47,200,000 
for  Part  A  instead  of  $50,021,000  as  pro- 
posed by  the  House  and  $46,832,000  as  pro- 
posed by  the  Senate.  The  change  over  the 
amount  proposed  by  the  Senate  Includes  an 
increase  of  $368,000  for  Part  A  for  Indian' 
controlled  schools. 

Amendment  No.  139:  Provides  $14,568,000 
for  Parts  B  and  C  instead  of  $14,749,000  as 
proposed  by  the  House  and  $12,900,000  as 
proposed  by  the  Senate.  The  change  over 
the  amount  proposed  by  the  Senate  in- 
cludes increases  of  $261,000  for  Part  B  fel- 
lowships: $1,845,000  for  Part  B  projects  for 
Indian  children;  and  $62,000  for  Part  B  edu- 
cational personnel  development.  The  offset- 
ting decrease  is  $500,000  from  Part  B  plan- 
ning, pilot  and  demonstration. 

OTHER  RELATED  AGENCIES 

Navajo  and  Hopi  Indian  Relocation  Com- 
mission 

Salaries  and  Expenses 

Amendment  No.  140:  Appropriates 
$22,335,000  as  proposed  by  the  Senate  in- 
stead of  $22,289,000  as  proposed  by  the 
House. 

The  managers  agree  that  district  six  evic- 
tees are  eligible  to  relocate  to  the  new  lands. 

Amendment  No.  141:  Reported  In  techni- 
cal disagreement.  The  managers  on  the  part 


of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment.  Insert  the  following:  has  al- 
ready received  one  new  or  replacement 
home,  which  is  the  mcLximum  entitlement 
for  a  household  certified  as  eligible,  or  who 
has  not  yet  received  relocation  benefits  and 
who 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  In  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  managers  agree  that  the  Commission 
has  not  Implemented  relocation  as  efficient- 
ly as  Congress  expected.  Therefore,  reloca- 
tion has  taken  longer  than  envisioned. 
While  the  managers  remain  committed  to 
full  Implementation  of  the  relocation  pro- 
gram and  to  the  return  of  the  Hopi  Parti- 
tioned Lands  to  the  Hopi  tribe,  the  manag- 
ers feel  that  the  Congress  must  deal  with 
the  entire  problem,  rather  than  attacking  it 
in  a  piecemeal  fashion. 

Bill  language  has  tieen  included  which 
states  that  there  will  be  no  eviction  of  those 
on  the  Hopi  Partitioned  Land  who  have  not 
been  provided  a  new  or  replacement  home. 
In  addition,  language  has  l>een  Included 
which  states  that  only  one  new  or  replace- 
ment home  will  be  provided  to  relocatees.  It 
is  not  the  Intent  of  the  managers  to  allow 
migration  back  to  the  Hopi  Partitioned 
Land.  Funds  have  been  provided  to  the 
Commission  and  the  Bureau  of  Indian  Af- 
fairs to  move  forward  with  the  development 
of  the  new  lands  so  that  relocation  may  pro- 
ceed. Therefore,  if  the  managers  learn  of  a 
problem  of  resettlement  back  to  the  Hopi 
Partitioned  Land  by  those  who  have  already 
relocated,  this  problem  will  be  addressed  in 
the  supplemental  appropriations  bill. 

Amendment  No.  142:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  In  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  sum  stricken  and  inserted  by 
said  amendment,  insert  the  following:  such 
sums  as  may  be  necessary 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  managers  have  not  included  bill  lan- 
guage limiting  the  amount  which  may  be 
spent  for  contracted  attorney's  fees.  None- 
theless. It  is  the  understanding  of  the  man- 
agers that  these  expenditures  will  be  re- 
duced due  to  the  approval  of  an  on-staff 
legal  position  and  by  the  Commission's  com- 
pliance with  the  recommendations  con- 
tained in  the  Inspector  Generals  report. 

Amendment  No.  143:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

Restore  the  matter  stricken  by  said 
amendment,  amended  to  read  as  follows:  .' 
Provided  further.  That  the  Commission  shall 
relocate  any  certified  eligible  Yelocatees  who 
have  selected  and  received  an  approved 
homesite  on  the  Navajo  reservation  or  se- 
lected a  replacement  residence  off  the 
Navajo  reservation  or  on  the  land  acquired 
pursuant  to  2S  V.S.C.  640d-10:  Provided  fur- 
ther. That  for  certified  eligible  households 
for  whom  a  benefit  level  has  not  t»een  deter- 
mined, such  level  shall  hereafter  6e  deter- 
mined consistent  with  the  interpretation  of 
25  U.S.C.  640d-14  issued  by  the  Solicitor  of 
the  Department  of  the  Interior  on  Augtut  2S. 
1986 
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The  managers  on  the  part  of  the  Senate  $710,000   for  inflation,  and  $1,000,000  for  Amendment      No.       149:      Appropriates 

will  move  to  concur  in  the  amendment  of  Quadrangle  support.  $6,095,000,  as  proposed  by  the  House  instead 

the  House  to  the  amendment  of  the  Senate.  The  decrease  to  the  EJnvironmental  Re-  of  $6,130,000  as  proposed  by  the  Senate. 

The    managers    have    Included    language  search     Center     includes     a     transfer    of  The  managers  agree  that  the  Smithsonian 

stating  that  the  Commission  shall  relocate  $862,000  to  the  renovation  account  for  the  is  to  maintain  the  fifty-fifty  match  of  Fed- 

any  certified  eligible  relocatees  who  have  se-  Edgewater,  MD  facility.  eral/non-Federal  funding  in  completing  con- 

lected  and  received  an  approved  homesite  in  agreeing  to  terminate  funding  for  the  struction  of  the  Quadrangle, 

on  the  Navajo  reservation  or  on  the  new  National  Museum  Act.  the  managers  have  woodrow  wilson  intern ational  cnrnx  roR 

lands  or  selected  a  replacement  residence  provided  an  increase  of  $300,000  to  the  Con-  scholars 

off  the  Navajo  reservation.  servation  Analytical  Laboratory  to  provide  o-,-^„.  „„^  „,-—.». 

Language  has  also  been  included  which  increased  training  in  the  field  of  conserva-  *'"°"«»  """  expenses 
states  that  for  those  certlflM  eligible  house-  ^oo  Amendment  No.  150:  Appropriates 
holds  for  whom  a  benefit  level  has  not  been  -^^  managers  agree  that  future  support  $3,322,000  for  salaries  and  expenses  instead 
determined  such  level  shall  hereafter  be  de-  ^QJ  moving  costs  related  to  the  Museum  °^  $3,383,000  as  proposed  by  the  House  and 
termined  consistent  with  the  interpretation  support  Center  should  come  from  base  re-  >3.138.000  as  proposed  by  the  Senate.  The 
of  25  U.S.C.  640d-14  issued  by  the  Solicitor  gouges  of  the  Smithsonian  Increase  of  $184,000  over  the  amount  pro- 
of the  Department  of  the  Interior  on  .j.jjg  remainder  of  the  $500  000  not  re  Posed  by  the  Senate  is  a  result  of  an  in- 
Au^ust  25,  1986.              ,,       ,     ^    ,            .  quired  for  acquisition  of  the  Duke  Ellington  crease  of  «200.000  for  conference  planning 

Bill  language  eamiarking  funds  for  post-  collection  shall  be  applied  to  conservatiori  of  ""^  ""^"'"^  5*^/!^^*,  °^  $8,000  for  schol- 

move  counseling  and  the  Office  of  Policy  ,  j^    collection  "  s"PPort  and  $8,000  for  general  adminis- 

and  Direction  has  not  been  Included.  Suffl-  ^  reduction  of  $1,000,000  and  25  positions  '™"o" 

""^rt  rjH,  ,°rlf n".'?1nHf»^*I?f^"fSr7hu  ^ss  been  applied  to  the  request  for  activities  Endowment  chaUenge  fund 

oi,^  associated  with  the  Quadrangle.  The  Smith-  Amendment    No.    151:    Appropriates    no 

Amendment  No.  144:  Reported  in  techni-  «>"'";  """l  *»«»^  *-^^  reduction  to  lower  funds  for  the  Endowment  Challenge  Fund 

cal  disagreement.  The  managers  on  the  part  priority  activities.  as    proposed    by    the    Hoi^ie    instead    of 

of  the  House  will  offer  a  motion  to  recede  The  managers  request  reports  from  the  $300,000  as  proposed  by  the  Senate, 

and  concur  in  the  amendment  of  the  Senate  Smithsonian  examining  ways  to  increase  cu-  "The  purpose  of  the  endowment  was  to 

with  an  amendment  as  follows:  ratorial   and   exhibition    functions   of   the  raise  general  funds  for  the  Center  rather 

In   lieu  of  the  matter  Inserted  by  said  Museum    of   Natural    History    and   on    all  than  specific  funds  for  planned  conferences 

amendment  Insert  the  following'  public    programs    and    outreach    activities,  and  events.  Therefore,  funds  raised  for  indi- 

The  Commission  shall  review  the  eligibil-  These  reports  should  be  available  prior  to  vidual  regional  programs  do  not  constitute  a 

ity  of  all  households  certified  as  eligible  who  hearings  on  the  fiscal  year  1988  budget.  match  for  the  Endowment  Challenge  Fund. 

have  not  received  relocation  benefits  and  The  managers  agree  that  within  existing  Funds  raised  after  October  1,  1985  can  be 

shall  decertify  any  household  which  was  cer-  resources  the  Smithsonian  should  support  considered  as  matching  funds  for  the  Feder- 

tified  contrary  to  law  or  regulatiotL  Provid-  activities  associated  with  the  International  al  appropriations  provided  for  this  purpose 

ed.  That  those  who  are  decertified  are  to  be  Space  Year.  in  fiscal  year  1986. 

provided  the  opportunity  to  appeal  that  de-  Construction  and  improvemenU.  National  national  foundation  on  the  arts  and  the 

cision  in  accordance  with  25  CFR  700.305.  Zoological  Park  humanities 

The  managers  on  the  part  of  the  Senate  Amendment       No        146-       AoDroorlates  National  Endowment  for  the  ArU 

will  move  to  concur  In  the  amendment  of  ./V!'«««ir                  ..  w    .il    ^'^PP'^P"*'^*^  ^    ^          .     . 

the  House  to  the  amendment  of  the  Senate.  »2.500.000  as  proposed  by  the  Senate.  Grants  and  admtnistratton 

Language  is  included  which  requires  the  Restoration  and  renovation  of  buildings  Amendment      No.       152.      Appropriates 

commission  to  review  the  eligibility  of  all  Amendment  No.  147:  Reported  in  techni-  'l^^^^.V^^ifoST^nl  n^rn™ Jf°IJf . h^ 

households  certified  as  eligible  and  decer  1-  ^^^  disagreement.  The  managers  on  the  part  ^^^jl^Hf^^^^/^^f!  X  (SSf^r  ^m?n 

fy  those  who  have  been  certified  contrary  to  ,  theHouse  will  offer  a  motion  to  recede  Senate.  This  includes  $15,900,000  for  admin- 

law  or  regulation.  Those  decertified  are  to  °„i*!^  "°"t^  fhi  .,;„Lmr^,  '  f  ti,^  ^mp  istrative  programs  as  proposed  by  the  House 

be  given  the  opportunity  to  appeal  this  de-  ??iTn    .mAnJ^f  t^f.h    innrn^^t^!  "^^^^d  of  $16,000,000  as  proposed  by  the 

certification  before  an  admintatrative  law  r",^o,f^n'TrrlTrnf  *?,  ii , rSS  «  n^  Senate. 

Judge.  $12^75  000  Instead  of  $12  113  000  as  pro-  The  managers  agree  on  the  following  allo- 

posed  by  the  House  and  $12,028,000  as  pro-  _»,inn  of  fimds- 

SMITHSONIAN  INSTITUTION  p^g^  ^y  the  Senate.  The  managers  on  the  **"°"  °^  '""**• 

Salaries  and  Expenses  part  of  the  Senate  will  move  to  concur  in  Program  grants: 

Amendment       No.       145:       Appropriates  the  amendment  of  the  House  to  the  amend-        Artists-in-Schools $5,300,000 

$183,920,000  for  salaries  and  expenses  in-  ment  of  the  Senate.                                               Dance 8,847.000 

stead  of  $189,318,000  as   proposed   by  the  The  Increase  of  $862,000  over  the  amount        Design  Arts 4.276.000 

House  and  $180,550,000  as  proposed  by  the  proposed  by  the  House  is  for  construction  at        Expansion  Arts 6,655.000 

Senate.  Edgewater,  MD.  The  managers  direct  the        Polk  Arts 2.982.000 

The  net  decrease  below  the  amount  pro-  Smithsonian    to    redirect    $1,325,000    from        Inter  Arts 3.885.000 

posed  by  the  House  consists  of  increases  of  other  restoration  and  renovation  projects  of        Literature 5.100.000 

$200,000  for  equipment  for  the  hospital  at  lower  priority,  and  not  related  to  health  and       Media  Arts 12.000,000 

the  National  Zoological  Park,  $75,000  for  safety,  in  order  to  accomplish  the  PCB  re-        Museums 11.400,000 

the  Sackler  Gallery,  $6,000  for  the  Museum  moval  project  over  a  two  year  period.  To-        Music 12,236.000 

of  African  Art,  $10,000  for  Public  Service,  gether  with  the  $475,000  Included  in  the  Opera/Musical  Theatre ..               4.200.000 

$15,000  for  the  Office  of  Exhibits  Central,  budget  request,  this  will  provide  a  toUl  of        Locals  Test 2.180.000 

$300,000   for   the   Conservation   Analytical  $1,800,000   for  this  project  in   fiscal   year        Theatre 10.800.000 

Laboratory.  $100,000  for  International  ac-  i987.                                                                      Visual  Arts 6.200.000 

tivitles.   and  $500,000  for  acquisition  and  The  managers  agree  that  major  renova-       Advancement 200.000 

conservation  of  the  Duke  Ellington  Collec-  tlon  projects,  such  as  that  proposed  for  the                       ^                        

tion:  and  decreases  of  $150,000  for  computer  Arte  and  Industries  building,  estimated  to  SubtoUl.            program 

equipment  for  the  Smithsonian  Astrophysi-  cost  $24,000,000.  and  for  the  Museum  of           grante 96.261.000 

cal  Observatory,  $60,000  for  research  at  the  Natural  History,  estimated  at  $55,000,000,     State  Programs 24.500.000 

Museum  of  Natural  History.  $137,000  for  re-  should  be  presented  to  the  authorizing  com-                                                  

search   at   the  Smithsonian   Tropical   Re-  mittees  for  review  prior  to  requeste  for  ap-         Subtotal,  grante 120.761.000 

search  Institute.  $1,012,000  related  to  the  propriations.  =^^^^^^:= 

closure  of  the  Environmental  Research  Cen-  The  funds  for  the  dormitory  project  at  Administration  area: 

ter's  Rockvllle  facility,  $25,000  for  research  Naos  in  Panama  have  been  deferred,  pend-  Policy  Planning  and  Re- 

at  the  Cooper-Hewitt  Museum,  $60,000  for  j^g  review  of  the  report  requested  by  the           search 1,000.000 

the  Inventory  of  sculpture.  $772,000  for  the  House                                                                        Administration 14,900,000 

National  Museum  Act.  $300,000  for  collec-  

tion  management  and  inventory.  $431,000  Construction  Subtotal,  administrative 

for  moving  coste  of  the  Museum  Support  Amendment   No.   148:  Restores  language           area 15.900.000 

Center  (MSC).  $1,500,000  for  MSC  equip-  proposed  by  the  House  and  deletes  language  =^=^^^=^ 
ment.   $115,000   for   posUge,   $216,000   for  inserted  by  the  Senate  describing  the  Tropi-  ToUl.    grante    and    ad- 
telephone     services.     $116,000     for     rent,  cal  Research  Institute.                                               ministration 136.661.000 
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Thp  $12,000,000  for  the  mrdia  program 
continues  the  1»M  Initiative  to  Increase  re 
sources  (or  television  and  radio  program- 
ming  In  the  arU. 

Amendment  No.  153:  Deletes  House  bill 
language  restricting  reprogrammings. 

Matching  grants 

Amendment  No.  154:  Appropriates 
$28,420,000  Instead  ol  S29.0OO.0OO  as  pro- 
posed by  the  House  and  $27,000,000  as  pro- 
posed by  the  Senate  ThI.s  includes 
$20  000.000  for  challenge  grants  and 
$8,420,000  for  Treasury  funds. 

Amendment         No.         155:         Earmarks 
$20,000,000  for  challenge  grants  ln.stead  of 
$20,580,000  as  propo.<»ed  by  the  Hoiwe  and 
$18,000,000  a.s  proposed  by  the  Senate. 
National  Endoicment  for  the  Humanities 

Grxints  and  administration 

Amendment  No.  156:  Appropriates 
$109,990,000  Instead  of  $110,141,000  as  pro- 
posed by  the  House  and  $107,700,000  as  pro- 
posed by  the  Senate  Thi.s  includes 
$95,790,000  for  program  and  state  grants  as 
proposed  by  the  House  instead  of 
$93,500,000  as  proposed  by  the  Senate;  and 
$14,200,000  (or  administrative  areas  as  pro- 
posed by  the  Senate  The  managers  agree 
on  the  following  allocation  of  (unds: 

Program  grants: 

Media  Granu $8,900,000 

Museums  and  Historical 

Organizations 8.780.000 

Humanities        programs 

(or  adulU 2.000.000 

Humanities    projects    In 

libraries 2.900.000 

Education  programs 16,350.000 

Fellowships  and  seminars..  15.460.000 

Ressearch  grants 16.400.000 


Subtotal.  program 

granU 70.790.000 

State  programs 21.000.000 

0(f  Ice  of  Preservation 4.000.000 


Subtotal,  grants 

Administrative    area:    Ad- 
ministration   


95.790.000 
14.200.000 


Total.   granU  and  ad- 
ministration   


109.990.000 

Amendment  No.  157:  Deletes  Hou.se  bill 
language  restricting  reprogrammlng. 

Matching  grants 

Amendment  No.  158:  Appropriates 
$28,500,000  as  propcscd  by  the  House  in- 
stead of  $29,000,000  as  proposed  by  the 
Senate.  This  includes  $12,000,000  for  Treas- 
ury funds  and  $16,500,000  for  challenge 
grants. 

National  Capital  arts  and  cultural  affairs 

Amendment  No.  159:  Appropriates 
$4,000,000  as  proposed  by  the  Senate  in- 
ataad  o(  $3,500,000  as  proposed  by  the 
House. 

Amendment  No.  160:  Reported  In  techni- 
cal disagreement.  The  managers  on  the  part 
o(  the  House  will  o((er  a  motion  to  recede 
and  concur  In  the  amendment  o(  the  Senate 
with  an  amendment  as  (ollows: 

Restore  the  matter  stricken  by  said 
amendment,  amended  to  read  as  (ollows:  .' 
Provided.  That  Public  Law  99190  (99  Stat. 
J261J  is  amended  under  this  heading  as  fol- 
lows: 

ft)  in  the  first  paragraph,  strike  the  words 
"which  are  engaged  primarily  in" and  insert 
in  lieu  thereof  "whose  prtmary  purpose  is". 

t2>  in  the  second  paragraph,  strike  the 
words  "an  annual  operating  l>udget'  and 


insert  in  lieu  thereof  "annual  income,  exclu- 
sive of  Federal  funds. ". 

13/  m  the  fourth  paragraph,  strike  the 
words  "operating  budget"  and  insert  in  lieu 
thereof  "annual  income,  eiclusive  of  Federal 
funds.  '.  and 

14)  in  the  fourth  paragraph,  stnke  the 
tcords  "operating  budgets"  and  insert  in  lieu 
thereof  "annual  income,  exclusive  of  Federal 
funds.  ■■ 

The  managers  on  the  part  o(  the  Senate 
will  move  to  concur  in  the  amendment  o( 
the  House  to  the  amendment  o(  the  Senate. 

The  managers  have  deleted  language  pro- 
posed by  the  House  limiting  grants  to  cer- 
tain organizations.  New  language  has  been 
included  to  clarKy  the  original  authorlza 
tlon  by  setting  total  non-Federal  income  o( 
at  least  $1,000,000  annually  (or  a  period  of 
three  years  as  a  condition  of  eligibility. 

Amendment    No.    161:    Deletes    language 
proposed  by  the  House  limiting  Implementa- 
tion of  portions  of  the  authorization. 
INSTITUTE  or  musei;m  services 

Amendment  No.  162:  Appropriates 
$21,250,000  for  grants  and  administrations 
Instead  of  $21,394,000  as  proposed  by  the 
House  and  $18,888,000  as  proposed  by  the 
Senate.  The  managers  agree  to  the  follow- 
ing distribution  of  the  funds: 

Operating  support  granU $16,962,000 

Conservation  grants 3.400.000 

Museum  Services  Board 58.000 

Program  administration 830.000 

Total 21.250.000 

Amendment  No.  163:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
which  restricts  the  Museum  Services  Board 
to  no  more  than  three  meetings  during 
(Lscal  year  1987. 

COIMMISSION  OF  FINE  ARTS 

Salaries  and  expenses 

Amendment  No.  164:  Appropriates 
$450,000  for  salaries  and  expenses  as  pro- 
posed by  the  Senate  Instead  of  $420,000  as 
proposed  by  the  House. 

PENNSYLVANIA  AVENUE  DEVELOPMENT 
CORPORATION 
Salaries  and  expenses 

Amendment       No.       165:       Appropriates 
$2,397,000  for  salaries  and  expenses  instead 
of  $2,342,000  as  proposed  by  the  House  and 
$2,437,000  a-s  proposed  by  the  Senate. 
Public  development 

Amendment  No.  166:  Appropriates 
$3,924,000  (or  public  development  as  pro- 
posed by  the  Senate  Instead  of  $3,869,000  as 
proposed  by  the  House. 

UNITED  STATES  HOLOCAUST  MEMORIAL  COUNCIL 

Holocaust  Memorial  Council 

Amendment  No.  167:  Appropriates 
$2,040,000  as  proposed  by  the  House  instead 
of  $2,057,000  as  propo.sed  by  the  Senate. 

The  difference  from  the  amount  proposed 
by  the  Senate  consists  of  reductions  o( 
$35,000  (or  museum  development  and  $1,000 
(or  travel  which  are  o((set  by  Increases  o( 
$70,000  (or  the  archive  project  with  the  Na- 
tional Archives.  The  managers  agree  to  re- 
store $65,000  of  the  funds  reduced  by  the 
House  for  staff  positions  which  Is  a  reduc- 
tion of  $51,000  from  the  Senate  level.  These 
(unds  are  to  l>e  used  by  the  Council  to  hire  a 
chle(  (Inanclal  o((icer  who  is  to  Implement 
the  recommendations  outlined  In  the 
August  25.  1986  Touche  Ross  report. 

Amendment  No.  168:  Deletes  House  provi- 
sion,  as   proposed   by    the   Senate,   which 


would  have  made  reimbursement  (or  travel 
subject  to  approval  by  the  Chairman  o(  the 
Council. 

Amendment  No.  169:  Reported  In  techni- 
cal disagreement.  The  managers  on  the  part 
o(  the  House  will  o((er  a  motion  to  recede 
and  concur  in  the  amendment  o(  the  Senate 
with  an  amendment  as  (ollows: 

Restore  the  matter  stricken  by  said 
amendment,  amended  to  read  as  (ollows:  : 
Provided- further.  That  the  Chairman  of  the 
Council  may  waive  any  Council  bylaw  when 
the  Chairman  determines  such  waiver  will 
be  in  the  best  interest  of  the  CounciL  Provid- 
ed further.  That  immediately  after  taking 
such  action  the  Chairman  shall  send  written 
notice  to  every  voting  memtter  of  the  Coun- 
cil and  such  itaiver  shall  become  final  if  30 
days  after  the  Chairman  has  sent  such 
notice,  a  majority  of  Council  members  do 
not  disagree  in  writing  with  the  action 
taken 

The  managers  on  the  part  o(  the  Senate 
will  move  to  concur  In  the  amendment  o( 
the  House  to  the  amendment  o(  the  Senate. 

The  amendment  gives  the  Chairman  o( 
the  Council  authority  to  waive  any  bylaw 
when  the  Chairman  determines  It  to  be  in 
the  best  Interest  o(  the  Council.  This  waiver 
may  take  e((ect.  l(  ader  30  days  written 
notice,  a  majority  o(  council  meml)ers  do 
not  object  to  the  action  o(  the  Chairman. 

Title  III— Ocncral  Provisions 

Amendment  No.  170:  Deletes  House  lan- 
guage, as  proposed  by  the  Senate,  which  re- 
quired regulations  promulgated  by  the  Sec- 
retary o(  the  Interior  to  be  consistent  with 
existing  regulations  promulgated  by  the 
Secretary  o(  Agriculture. 

Amendment  No.  171:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
o(  the  House  will  o((er  a  motion  to  recede 
and  concur  in  the  amendment  o(  the  Senate 
with  an  amendment  as  (ollows: 

Restore  the  matter  stricken  by  said 
amendment,  amended  to  read  as  (ollows: 

Sn  314.  Not  to  exceed  $500,000  appropri- 
ated or  made  ai^ailable  under  this  or  any 
other  Act  may  be  used  by  the  executive 
branch  for  soliciting  proposals,  preparing  or 
rei'iewing  studies  or  drafting  proposals  de- 
signed to  aid  in  or  achieve  the  transfer  out 
of  Federal  ownership,  management  or  con- 
trol in  whole  or  in  part  the  facilities  and 
functions  of  Naval  Petroleum  Reserve  Num- 
bered 1  (Elk  Hills),  located  in  Kern  County. 
California,  established  by  Executive  order  of 
the  President,  dated  September  2.  1912.  and 
Naval  Petroleum  Resen^e  Numbered  3 
(Teapot  Dome),  located  in  Wyoming,  estab- 
lished by  Eiecutit^e  order  of  the  President, 
dated  April  30.  I91S:  Provided.  That  a  report 
on  any  such  studies  shall  6e  submitted  to  the 
Speaker  of  the  House  of  Representatives  and 
the  President  of  the  Senate  no  later  than 
June  30.  1987. 

The  managers  on  the  part  o(  the  Senate 
will  move  to  concur  In  the  amendment  o( 
the  House  to  the  amendment  o(  the  Senate. 

The  amendment  provides  up  to  $500,000 
(or  studying  the  sale  o(  the  Naval  Petrole- 
um Reserves  and  requires  a  report  to  Con- 
gress on  such  studies  by  June  30.  1987. 

Amendment  No.  172:  Deletes  House  lan- 
guage, as  proposed  by  the  Senate,  which 
would  have  provided  that  Section  1013  o( 
the  Budget  Impoundment  Control  Act.  deal- 
ing with  delerrals.  shall  not  apply  to  (unds 
In  this  appropriation. 

Amendment  No.  173:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
o(  the  House  will  o((er  a  motion  to  recede 
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and  concur  In  the  amendment  of  the  Senate  In  lieu  of  the  matter  proposed  by  said  Edward  P.  Boland. 

with  an  amendment  as  follows:  amendment.  Insert:                                           ~~  Les  AuCoin. 

In  lieu  o(  the  section  number  named  in  Sec.   320.   To  assure  that  National  Forest  Tom  Bevill. 

said  amendment  Insert:  Spt  375.  and  Bureau  of  Land  Management  timber  in-  Jamie  L.  Whittew. 

The  managers  on  the  part  o(  the  Senate  eluded  in  sales  defaulted  by  the  purchaser,  Ralph  Regula. 

will  move  to  concur  in  the  amendment  o(  or  returned  under  the  Federal  Timber  Con-  Joseph  M.  McDade, 

the  House  to  the  amendment  o(  the  Senate,  tract    Payment    Modification    Act    (Public  Silvio  O.  Conte. 

The    amendment    includes    language,    as  Law  98-478),  is  available  for  resale  in  a  Managers  on  the  Part  of  tM  House. 

proposed  by  the  Senate,  stating  that  (unds  timely  manner,  such  sales  shall  be  subject  James  A  McCLtmE 

shall  be  available  to  the  Trust  Territory  o(  only  to  one  level  of  administrative  appeal.  .j,^  Stevens 

the  PacKic  Islands  on  the  same  basis  as  in  77it«  limitation  shaU  not  abridge  the  right  of  p^^^  Laxalt 

(Iscal  year  1986  until  alternative  (unding  Is  judicial  review.  Actions  on  such  adminUtra-  j^^^  ^^^^    ' 

available  under  the  terms  o(  the  Compact  o(  live  appeals  should  be  completed  within  90  Thad  Cochran 

Free  Association.  days  of  receipt  of  the  notice  of  appeal.  Sales  Ukrk  Andrews 

Amendment  No.  174:  Reported  In  techni-  that  are  reoffered  shall  be  modified,  includ-  Warren  Rudman 

cal  disagreement.  The  managers  on  the  part  ing  minor  additions  or  deletions,  as  appro-  Lowell  P  Weicker  Jr 

of  the  House  will  o((er  a  motion  to  recede  priate.  to  reduce  adverse  environmental  im-  Robert  C  Byrd 

and  concur  In  the  amendment  o(  the  Senate  pacts,   pursuant  to  current  land  manage-  j  ^f^f,„p„  Johnston 

with  an  amendment  as  (ollows:  ment  plans  and  guidelines,  and  such  modifi-  Dennis  DeConcini 

In  lieu  o(  the  section  number  named  in  ca<torM  in  themselves  should  not  be  con-  Quentin  N  Burdick 

said  amendment.  Insert:  Sec  316.  strued  to  require  the  preparation  of  new  or  ^ale  Bumpers 

The  managers  on  the  part  o(  the  Senate  supplemental    environmental    assessments.  Ernest  P  Hollings 

will  move  to  concur  in  the  amendment  of  This  section  shaU  not  apply  to  any  decision  Managers  on  the  Part  of  the  Senate. 

the  House  to  the  amendment  o(  the  Senate,  on  the  determination  of  damages  due  to  the 

The  amendment  Includes  language  as  pro-  Government  for  defaulted  or  canceled  con- 
posed  by  the  Senate  stating  that  any  lease  tracts. 

within  the  Gallatin  and  Flathead  National  The  managers  on  the  part  o(  the  Senate  ___^^^^__ 

Forests  a(fected  by  Case  CV-82-42-BU  in  will  move  to  concur  in  the  amendment  of  ~'~^'^^^~~ 

the  U.S.  District  Court  (or  Montana  Is  ex-  the  House  to  the  amendment  of  the  Senate.  .              q  1430 

cepted  (rom  the  limits  on  aggregate  acreage  The    managers    have   agreed    to    include 

set  out  In  previous  law.  modified  Senate  language  which  limits  ad-  NATIONAL     AERONAUTICS     AND 

Amendment  No.  175:  Reported  in  techni-  minlstrative  appeals  to  one  level  o(  appeal  SPACE     ADMINISTRATION     AU- 

cal  disagreement.  The  managers  on  the  part  on  all   returned  or  de(aulted  timber  sales  THORIZATION  ACT    1987 

o(  the  House  will  offer  a  motion  to  recede  within  the  Forest  Service  and  Bureau  of 

and  concur  in  the  amendment  of  the  Senate  Land  Management.  The  modKied  language  Mr.    PUQUA.    Mr.    Speaker.    I    ask 

with  an  amendment  as  (ollows:  retains   opportunities    (or   judicial    review,  unanimous  consent  to  take  from  the 

In  lieu  o(  the  section  number  named  In  The   agencies  should  complete   action   on  Speaker's  table  the  bill  (H.R.  5495)  to 

said  amendment,  insert:  S«-.  j;  7.  such  appeals  within  90  days  whenever  possi-  authorize   appropriations   to   the   Na- 

The  managers  on  the  part  of  the  Senate  ble.  but  may.  at  their  discretion,  extend  the  ^jonal  Aeronautics  and  Space  Adminis- 

wiU  move  to  concur  in  the  amendment  o(  deadline  (or  completion  of  such  action.  The  f„,j-_,   -„j  *-_  nther  niirr>n<:p<:  with  a 

the  House  to  the  amendment  o(  the  Senate,  managers  make  no  attempt  to  prejudge  the  ™°"-  *"„L°  Hmi^nt       t h^rpt^       «nrt 

The  amendment  includes  language  as  pro-  nature,  cause,  basis  or  standing  o(  an  admin-  oenaie      amenameni      inerewj,      ana 

posed  by   the  Senate  preventing  enforce-  Istrative  appeal  brought  before  the  agencies  concur  in  the  Senate  amendment  with 

ment  o(  regulations  o(  the  U.S.  Fish  and  on  returned  or  defaulted  timber  sales;  how-  an  amendment. 

WlldlKe  Service  requiring  the  use  o(  steel  ever,  l)ecause  o(  the  heavy  reliance  on  such  The  Clerk  read  the  title  of  the  bill, 

shot  in  any  SUte  unless  SUte  regulatory  sales  in  this  year's  timber  sales  program.  The  Clerk  read  the  Senate  amend- 

authorilies  approve  Implementation.  and  because  o(  the  Importance  o(  a  timely  ment  and   the   House   amendment   to 

Amendment  No.  176:  Reported  in  techni-  and  stable  sales  program,  administrative  ap-  ^^le  Senate  amendment  as  follows* 

cal  disagreehient.  The  managers  on  the  part  peals  shall  be  limited  to  one  level  of  appeal  _  „„.     o™»„H™»nt    =triw»  «...   .11   »f.*r 

of  the  House  will  o((er  a  motion  to  recede  within  the  respective  agencies.  thfen^tin^clauTe  2nd  Ir^rt 

and  concur  In  the  amendment  of  the  Senate  conference  total-with  comparisons  "^"^  enacimg  ciause  ana  insen. 

with  an  amendment  as  (ollows:  ^he  total  new  budget  (obligational)  au-  "^^^^  ^^''^  ^*^^  "^^^  ^  cited  as  the  -National 

in  lieu  o(  the  section  number  named  In  thoSy  (or  theTlscal  y'et  S^^^^  ^^^10^*^19^8^'  ^'^'"'"•^^™''°"  ^"■ 

said  amendment,  insert:  Sec  318.  .^  bv  the  Committee  of  Conference    with  thonzation  Act,  1986  . 

The  managers  on  the  part  o(  the  Senate  cLparisons  ^t^e  f^Lal  year  1986^ou^^  ^ec.  2.  There  is  authorized  to  be  appropn- 

wlU  move  to  concur  In  the  amendment  o(  th^  1987  budget  est  mates^^^^^  *^^**  ^°  ^^^  ^*"''"*'  Aeronautics  and  Space 

the  House  to  the  amendment  o(  the  Senate,  f^^  Ste  billf (<^  1987  (oiloV  Administration  to  become  available  October 

The  amendment  Includes  language  provid-  1. 1986: 

ing  a  one-year  extension  (or  negotiating  bio-  New  budget  (obligational)  (a)  For  "Research  and  development",  (or 

mass  energy  loan  guarantees  with  projects  authority,     (iscal     year  the  (ollowing  programs: 

previously  submitted  to  the  Department  of        1986 $8,210,987,000  cl)  Space  station.  $410,000,000: 

Energy  as  proposed  by  the  Senate.  Budget  estimates  of  new  (2)  Space  transportation  capabilily  devel- 

Amendment  No.  177:  Reported  in  techni-  (obligational)   authority.  opment.  $515,500,000; 

cal  disagreement.  The  managers  on  the  part        fiscal  year  1987 6.617.320,000  O)  Physics  and  astronomy,  $529,400,000; 

o(  the  House  will  o((er  a  motion  to  recede  House  bill,  (iscal  year  1987          8.151.795.000  (4)  Life  sciences.  $74,300,000; 

and  concur  in  the  amendment  o(  the  Senate  Senate     bill,     (iscal     year         „„„„„,„„„  (5)  Planetary  exploration.  $374,300,000: 

with  an  amendment  as  (ollows:                                 1987 7,855,704.000  (6)  Space  applications.  $552,600,000; 

In  lieu  o(  the  section  number  named  In  Con(erence        agreement.         -,„,.„_.-  (7)  Technology  utilizaUon.  $13_^00^00: 

said  amendment,  insert;  Sec.  319.                          ^ ^'Sf^l  year  1987 8.333.076.000  (g,  commercial  use  of  space.  $27,000,000: 

The  managers  on  the  part  o(  the  Senate  Conference         agreement  o.  Aeronautical  research  and  technology, 

will  move  to  concur  in  the  amendment  o(  ^IT^^^uaI'}^' ,^y,u„^  $376,000,000:                                    .       ..     ^ 

the  House  to  the  amendment  o(  the  Senate.  ^ew     .^"OKet      <ob  iga-  ,io)  Transatmosphenc  research  and  tech- 

The  amendment  inckides  language  as  pro-  ^'i*"* ' ««             '  ^'^^^        ^122  089  000  nology.  $40,000,000:       ^        ^         ^     , 

posed  by  the  Senate  reducing  the  amount  o(  R.^HaM^f.im.r^^nfn^w         +122,089.000  ,11,     gpace     research     and     technology, 

^wnships  the  Cook  inlet  Region.  Incorpo-  ^"^^.fJ.fCn     a^f.hor  $183,200,000;  and 

rated    i^  Alaska,    may    select    outside    its  ,„    ?  o'?^  '  1^87             .1715  756  000  (12)  Tracking  and  data  advanced  systems, 
region  (rom  10  to  7.  which  entitles  the  Cor-  HoiLbfil'^  (leal    year      ^^•'^*"^°°°  «1''100»00-             ,,  ,.          .,       ^^. 
poration  to  receive  bidding  credits  on  sur-  »°^    *""•    ^'^*'    ^^"^^        +181281000  ^"^  ^°''  '^"^^  "'**'^'  "'"Z';?'  '^^  ***^ 
plus  Federal  property.  Senfte' blir'Yi^ii'vear         + 1^''^^^^"""  communications",    (or    the    (ollowing    pro- 
Amendment  No.  178:  Reported  in  techni-  laft,                          ^              +477  372  000  ^'■^*- 

cal  disagreement.  The  managers  on  the  part           ^*"^ -^4<<.j«^.u"u  (j,  gp^pe  shuttle  production  and  oper- 

o(  the  House  will  o((er  a  motion  to  recede  Sidney  R.  Yates,  ational  capabilitly,  $783,800,000: 

and  concur  in  the  amendment  o(  the  Senate  .                          John  P.  Murtha,  (2)     Space     transportation     operations. 

with  an  amendment  as  (ollows:                     —  Norman  D.  Dicks,  $1,350,700,000;  and 
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(3)  Sp«c«  and  ground  network,  communl- 
c*liorw  and  data  systems.  $860,900,000. 

(c)  For  •Construction  of  facilities  ".  includ- 
ing land  acquisition,  as  follows: 

(1)  Construction  of  addition  to  Orblter 
Processing  Facility  Annex.  John  P.  Kenne- 
dy Space  Center.  $3,400,000; 

(2)  Construction  of  addition  to  the  Sys- 
tems Integration  and  Mockup  LatMratory. 
Johnson  Space  Center.  $5,000,000: 

(3)  Construction  of  Central  Computing 
Facility.  Johnson  Space  Center.  $9,000,000: 

(4>  Modifications  to  Test  Stand  300  for 
Space    Station    Hydrogen/Oxygen    Propul 
sion  Sysloma  Development.  George  C.  Mar- 
shall Space  Plight  Center.  $2,100,000: 

(5)  Construction  of  Spacecraft  Systems 
Development  and  Integration  Facility.  Ood- 
dard  Space  Flight  Center.  $8,000,000: 

(8)  Construction  of  Engineering  Support 
Building.  Jet  Propulsion  Laboratory. 
$9,800,000; 

(7)  Modification  of  Uninterruptible  Power 
System  in  Space  Flight  Operations  Facility. 
Jet  Propulsion  Laboratory.  $2,600,000; 

(8)  Construction  of  Human  Performance 
Research  Laboratory.  Ames  Research 
Center.  $9,400,000; 

(9)  Construction  of  Integrated  Test  Facili- 
ty. Dryden  Flight  Research  Facility. 
117,500.000; 

(10)  Modifications  to  8-Foot  High  Temper- 
ature tunnel.  Langley  Research  Center. 
$9.700.00«; 

(11)  Construction  of  addition  for  Non-De- 
structive Evaluation  Res«>arch  Laboratory. 
Langley  Research  Center.  $2,000,000: 

(12)  Construction  of  Power  Sy.stems  Facil- 
ity. LewU  Research  Center.  $5,800,000; 

(13)  Construction  of  the  Second  Tracking 
and  Data  Relav  Satellite  System  Ground 
Terminal  Facility.  New  Mexico.  $22,000,000; 

(14)  Repair  of  facilities  at  various  loca- 
tions, not  In  excess  of  $750,000  per  project. 
$24,000,000: 

( 15)  Rehabilitation  and  modification  of  fa- 
cilities at  various  locations,  not  In  excess  of 
$750,000  per  project.  $30,000,000: 

(16)  Minor  construction  of  new  facilities 
and  additions  to  exLsting  facilities  at  various 
locations,  not  In  excess  of  $500,000  per 
project.  $7,000,000;  and 

(17)  Facility  planning  and  design  not  oth- 
erwise provided  for.  $14,000,000. 
Notwithstanding  paragraphs  (1)  through 
(17)  of  this  subsection,  the  total  amount  au- 
thorized by  this  subsection  shall  not  exceed 
$161,300,000. 

(d)  For  "Research  and  program  manage 
ment."  $1,425,000,000. 

(e)  Notwithstanding  the  provisions  of  sub- 
section (h),  appropriations  authorized  in 
this  Act  for  ■Re.M-arch  and  development" 
and  Space  flight,  control  and  data  commu- 
nications" may  be  used  for  ( 1 )  any  items  of 
a  capital  nature  (other  than  acquisition  of 
land)  which  may  t>e  required  at  locations 
other  than  installations  of  the  AdmlnLstra 
lion  for  the  performance  of  research  and  de- 
velopment contracts,  and  (2)  grants  to  non- 
profit institutions  of  higher  education,  or  to 
nonprofit  organizations  whose  primary  pur- 
pose is  the  conduct  of  scientific  research, 
for  purchase  or  construction  of  additional 
research  facilities;  and  title  to  such  facilities 
■hall  be  vested  In  the  United  States  unless 
the  Administrator  determines  that  the  na- 
tional program  of  aeronattical  and  space  ac- 
tivities will  t>est  be  served  by  vesting  title  in 
any  such  grantee  institution  or  organiza- 
tion. Each  such  grant  shall  be  made  under 
auch  conditions  as  the  Administrator  shall 
determine  to  be  required  to  ensure  that  the 
United  States  will  receive  therefrom  benefit 


adequate  to  Justify  the  making  of  that 
grant.  None  of  the  funds  appropriated  for 
•Research  and  development "  and  "Space 
flight,  control  and  data  communications' 
pursuant  to  this  Act  may  be  used  in  accord- 
ance with  this  subsection  for  the  construc- 
tion of  any  major  facility,  the  estimated 
cost  of  which,  including  collateral  equip- 
ment, exceeds  $500,000.  unless  the  Adminis- 
trator or  the  Administrator's  designee  has 
notified  the  President  of  the  Senate  and  the 
Speaker  of  the  House  of  Representatives 
and  the  Committee  on  Commerce.  Science, 
and  Transportation  of  the  Senate  and  the 
Committee  on  Science  and  Technology  of 
the  House  of  Representatives  of  the  nature, 
location,  and  estimated  cost  of  such  facility. 

(f)  When  so  specified  and  to  the  extent 
provided  in  an  appropriation  Act,  (1)  any 
amount  appropriated  for  "Research  and  de- 
velopment,"  for  "Space  flight,  control  and 
data  communications  '  or  for  "Construction 
of  facilities "  may  remain  available  without 
fiscal  year  limitation,  and  (2)  maintenance 
and  operation  of  facilities  and  support  serv- 
ices contracts  may  be  entered  into  under  the 
"Research  and  program  management"  ap- 
propriation for  periods  not  in  excess  of  12 
months  beginning  at  any  time  during  the 
fiscal  year. 

(g)  Appropriations  made  pursuant  to  sub- 
section (d)  may  be  used,  but  not  to  exceed 
$35,000.  for  scientific  consultations  or  ex- 
traordinary expenses  upon  the  approval  or 
authority  of  the  Administrator,  and  the  Ad- 
ministrator's determination  shall  be  final 
and  conclusive  upon  the  accounting  officers 
of  the  Government. 

( h )  Of  the  funds  appropriated  pursuant  to 
subsections  (a),  (b).  and  (d).  not  in  excess  of 
$100,000  for  each  project,  including  collater- 
al equipment,  may  be  used  for  construction 
of  new  facilities  and  additions  to  existing  fa- 
cilities, and  for  repair,  rehabilitation,  or 
modification  of  facilities;  Provided.  That,  of 
the  funds  appropriated  pursuant  to  subsec- 
tion (a)  or  (b),  not  in  excess  of  $500,000  for 
each  project,  including  collateral  equip- 
ment, may  t>e  used  for  any  of  the  foregoing 
for  unforeseen  programmatic  needs. 

Sec.  3.  Authorization  is  granted  whereby 
any  of  the  amounts  prescribed  in  para- 
graphs (1)  through  (11)  of  section  2(c)  of 
this  Act - 

( 1 )  in  the  discretion  of  the  Administrator 
or  the  Administrators  designee,  may  be 
varied  upward  10  percent,  or 

(2)  following  a  report  by  the  Administra- 
tor or  the  Administrator's  designee  to  the 
Committee  on  Commerce.  Science,  and 
TransporUtion  of  the  Senate  and  the  Com- 
mittee on  Science  and  Technology  of  the 
Hou.se  of  Representatives  on  the  circum- 
stances of  such  action,  may  be  varied 
upward  25  percent. 

to  meet  unusual  cost  variations,  but  the 
total  cost  of  all  work  authorized  under  such 
paragraphs  shall  not  exceed  the  total  of  the 
amounts  specified  in  such  paragraphs. 

Sec.  4.  Not  to  exceed  one-half  of  1  per 
cent  of  the  funds  appropriated  pursuant  to 
section  2  (a)  or  (b)  of  this  Act  may  be  trans- 
ferred to  and  merged  with  the  "Construc- 
tion of  facilities"  appropriation,  and  when 
so  transferred,  together  with  $10,000,000  of 
funds  appropriated  pursuant  to  section  2(c) 
of  this  Act  (other  than  funds  appropriated 
pursuant  to  paragraph  (12)  of  such  section) 
shall  be  available  for  expenditure  to  con- 
struct, expand,  and  modify  laboratories  and 
other  installations  at  any  location  (includ- 
ing l(x:ations  specified  In  section  2(c)),  if  (1) 
the  Administrator  determines  that  such 
action  is  necessary  because  of  changes  in 


the  national  program  of  aeronautical  and 
space  activities  or  new  scientific  or  engineer- 
ing developments,  and  (2)  the  Administrator 
determines  that  deferral  of  such  action 
until  the  enactment  of  the  next  authoriza- 
tion Act  would  be  inconsistent  with  the  in- 
terest of  the  Nation  in  aeronautical  and 
space  activities.  The  funds  so  made  available 
may  be  expended  to  acquire,  construct,  con- 
vert, rehabilitate,  or  install  permanent  or 
temporary  public  works,  including  land  ac- 
quisition, site  preparation,  appurtenances, 
utilities,  and  equipment.  No  portion  of  such 
sums  may  t>e  obligated  for  expenditure  or 
expended  to  construct,  expand,  or  modify 
laboratories  and  other  installations  unless  a 
period  of  30  days  has  passed  after  the  Ad- 
ministrator or  the  Administrator's  designee 
has  transmitted  to  the  President  of  the 
Senate  and  to  the  Speaker  of  the  House  of 
Representatives  and  to  the  Committee  on 
Commerce.  Science,  and  Transportation  of 
the  Senate  and  the  Committee  on  Science 
and  Technology  of  the  House  of  Represent- 
atives a  written  report  containing  a  full  and 
complete  statement  concerning  (a)  the 
nature  of  such  construction,  expansion,  or 
modification,  (B)  the  cost  thereof  including 
the  cost  of  any  real  estate  action  pertaining 
thereto,  and  (C)  the  reason  why  such  con- 
struction, expansion,  or  modification  is  nec- 
essary in  the  national  interest. 

Sec.  5.  Notwithstanding  any  other  provi- 
sion of  this  Act,  no  amount  appropriated 
pursuant  to  this  Act  may  be  used  for  any 
program— 

( 1 )  deleted  by  the  Congress  from  requests 
as  originally  made  either  to  the  Committee 
on  Commerce.  Science,  and  Transportation 
of  the  Senate  or  the  Committee  on  Science 
and  Technology  of  the  House  of  Represent- 
atives; 

(2)  in  excess  of  the  amount  actually  au- 
thorized for  that  particular  program  by  sec- 
tion 2(a).  (b).  and  (d);  and 

(3)  which  has  not  been  presented  to  either 
such  committee, 

unless  a  period  of  30  days  has  passed  after 
the  receipt  by  the  President  of  the  Senate 
and  the  Speaker  of  the  House  of  Represent- 
atives and  each  such  committee  of  notice 
given  by  the  Administrator  or  the  Adminis- 
trator's designee  containing  a  full  and  com- 
plete statement  of  the  action  proposed  to  be 
taken  and  the  facts  and  circumstances 
relied  upon  in  support  of  such  proposed 
action. 

Sec.  6.  The  President  shall,  on  the  dale  of 
the  submitUI  to  the  Congress  of  a  budget 
for  the  National  Aeronautics  and  Space  Ad- 
ministration for  fiscal  year  1988,  submit  to 
the  Congress  budget  estimates  for  the  rec- 
ommended level  of  program  activity  and 
subactivity  funding  for  fiscal  years  1989  and 
1990  of  a  permanently  manned  space  sta- 
tion. 

Sec.  7.  No  civil  space  station  authorized 
under  section  2(aMl)  of  .this  Act  may  be 
used  to  carry  or  place  in  orbit  any  nuclear 
weapon  or  any  other  weapon  of  mass  de- 
struction, to  install  any  such  weapon  on  any 
celestial  body,  or  to  station  any  such 
weapon  in  space  in  any  other  manner.  This 
civil  space  station  may  be  used  only  for 
peaceful  purposes. 

Sec  8.  It  is  the  sense  of  the  Congress  that 
it  is  in  the  national  interest  that  consider- 
ation be  given  to  geographical  distribution 
of  Federal  research  funds  whenever  feasi- 
ble, and  that  the  National  Aeronautics  and 
Space  Administration  should  explore  ways 
and  means  of  distributing  its  research  and 
development  funds  whenever  feasible. 


Sec.  9.  (a)  Section  24  of  the  Commercial 
Space  Launch  Act  (49  App.  U.S.C.  2623)  is 
amended  by  adding  at  the  end  thereof  the 
following;  "There  is  authorized  to  be  appro- 
priated to  the  Secretary  to  carry  out  this 
Act  $1,120,000  for  fiscal  year  1987.". 

(b)  Section  5(a)(1)  of  the  Commercial 
Space  Launch  Act  (49  App.  U.S.C. 
2604(a)(1))  is  amended  to  read  as  follows: 

"( 1 )  pursuant  to  authorization  and  subject 
to  the  availability  of  appropriations,  encour- 
age and  facilitate  commercial  space 
launches  by  the  private  sectors,  in  conso- 
nance with  the  space  policies  of  the  United 
States  as  established  in  public  law;  and". 

(c)  Section  15(b)  of  the  Commercial  Space 
Launch  Act  (49  App.  U.S.C.  2614(b))  is 
amended— 

(1)  by  redesignating  paragraphs  (2)  and 
(3)  as  paragraphs  (3)  and  (4).  respectively: 
and 

(2)  by  inserting  after  paragraph  (1)  the 
following: 

"(2)  For  purposes  of  paragraph  (1),  direct 
costs  shall  not  include  costs  associated  with 
meeting  the  space  transportation  needs  of 
the  United  States.  Notwithstanding  the  pro- 
visions of  this  paragraph,  charges  for  the 
use  of  government  payload  processing  facili- 
ties and  associated  services  for  commercial 
payloads  shall  continue  to  be  based  on  the 
current  full  cost  recovery  standard.". 

Sec  10.  The  Administrator  of  the  Nation- 
al Aeronautics  and  Space  Administration 
shall  review  the  proposed  space  agenda  sub- 
emitted  by  the  National  Commission  on 
Space  pursuant  to  title  II  of  the  National 
Aeronautics  and  Space  Administration  Au- 
thorization Act,  1985  (Public  Law  98-361:  98 
Stat.  427)  and  recommended  to  the  appro- 
priate committees  of  the  Congress  a  long- 
range  plan  to  implement  such  proposed 
space  agenda,  including  a  specific  agenda 
for  the  five-year  period  beginning  on  the 
date  of  enactment  of  this  Act.  Such  recom- 
mendations shall  be  made  not  later  than 
February  15.  1987. 

Sec.  U.  (a)  The  Administrator  of  the  Na- 
tional Aeronautics  and  Space  Administra- 
tion shall  prepare  and  submit  to  the  Con- 
gress, not  later  than  March  31.  1987,  a  com- 
prehensive acquisition  strategy  and  plan  for 
the  continued  procurement  of  space  shuttle 
solid  rocket  motors.  Such  strategy  and  plan 
shall  specifically  address  (1)  the  decisions 
made  by  the  Administrator  regarding  the 
motor  design  or  designs.  (2)  alternatives  for 
establishing  and  maintaining  competition  in 
the  future  procurements,  and  (3)  costs  and 
benefits  of  each  such  alternative. 

(b)  Upon  completion  of  the  solid  rocket 
motor  redesign  and  the  upgraded  motor 
evaluation  efforts,  and  the  cletermination  of 
a  safe  and  reasonable  flight  rate,  but  before 
signing  or  extending  any  production  con- 
tract for  follow-on  solid  r<x;ket  motors 
beyond  those  currently  under  contract,  the 
Administrator  shall  (1)  issue  a  request  for 
proposal  for  a  second  source  for  a  rede- 
signed motor,  or  (2)  issue  a  request  for  pro- 
posal for  an  upgraded  motor. 

(c)  The  Administrator  shall  determine 
whether  a  request  to  the  Congress  for 
second  source  qualification  funding  is  neces- 
sary or  desirable  in  order  to  permit  the 
second  source  to  compete  with  the  incum- 
bent on  a  fair  and  effective  basis,  consistent 
with  the  Competition  in  Contracting  Act  of 
1984  (Public  Law  98-369:  98  Stat.  1175). 

(d)  The  Administrator  shall  consider  the 
competitive  advantages  of  the  nozzle  and 
solid  r<x;ket  motor  separately.  No  determi- 
nation of  the  advantages  of  the  second 
source  of  either  the  solid  rocket  motor  or 


the  nozzle  shall  preclude  a  Judgment  on  the 
advantages  of  the  other.  In  evaluating  pro- 
posals received  in  response  to  the  request 
for.  proposal  issued  pursuant  to  subsection 
(b)  of  this  section,  the  Administrator  shall 
consider  costs  and  cost  savings  in  accord- 
ance with  applicable  law. 

(e)  The  comprehensive  aquisition  strategy 
and  plan  prepared  under  subsection  (a)  of 
this  section  and  proposals  for  a  se(x>nd 
source  for  a  redesigned  motor  under  subsec- 
tion (b)  of  this  section  shall  apply  to  all 
modifications  of  the  solid  rocket  motor  that 
are  intended  for  production. 

(f)  In  addition  to  the  requirements  of  sub- 
section (b)  of  this  section,  the  Administra- 
tor, before  signing  or  extending  any  produc- 
tion contract  for  follow-on  solid  rocket 
motors  beyond  those  currently  under  con- 
tract, shall  notify  the  Congress  of  the 
number  of  additional  solid  rocket  motors  re- 
quired in  (U'der  to  allow  the  space  shuttle 
transportation  system  to  continue  to  oper- 
ate if  a  new  contractor,  selected  pursuant  to 
subsection  (bXl)  or  (2)  of  this  section,  is  not 
able  to  provide  any  of  such  additional  solid 
rocket  motors.  The  Administrator  shall  not 
sign  or  extend  any  such  contract  until  a 
t>er4od  of  30  calendar  days  during  which 
either  House  of  Congress  is  in  session  has 
passed  after  the  date  of  such  notification. 

(g)  Nothing  in  this  section  shall  be  con- 
strued to  direct  the  Administrator  to  select 
and  qualify  a  second  source  or  upgraded 
source  of  production  for  solid  r<x;ket  motors 
if  the  proposals  received  pursuant  to  subsec- 
tion (b)(1)  of  this  section  are  inconsistent 
with  the  requirements  of  section  2304(b)(1) 
of  title  10,  United  States  Code,  or  if  the  pro- 
posals received  pursuant  to  subsection  (b)(2) 
of  this  section  are  inconsistent  with  the  re- 
quirements of  section  2304(a)(1)  of  title  10. 
United  States  Code. 

Sec  12.  (a)  It  is  the  sense  of  the  Congress 
that  the  United  States  must  promptly  re- 
store its  space  transportation  capabilities 
and  such  restoration  must  be  accomplished 
without  deemphasizing  other  space  pro- 
grams. 

(b)  The  Administrator  of  the  National 
Aeronautics  and  Space  Administration  is  di- 
rected to  take  the  necessary  steps  to  return 
safely  the  space  shuttle  fleet  to  flight 
status. 

(c)  There  are  authorized  to  be  appropri- 
ated for  fiscal  year  1987  $100,600,000  to 
carry  out  this  section. 

Sec  13.  (a)(1)  The  Administrator  of  the 
National  Aeronautics  and  Space  Administra- 
tion shall  promptly  take  such  steps  as  may 
be  necessary  to  construct  a  fourth  space 
shuttle  orbiter  as  a  replacement  for  the 
space  shuttle  orbiter  Challenger. 

(2)  There  are  authorized  to  be  appropri- 
ated for  fiscal  year  1987  $272,000,000  to 
begin  the  construction  required  by  para- 
graph ( 1 )  of  this  subsection. 

(b)  The  Administrator  shall  explore  the 
availability  of  private  funding  for  construc- 
tion of  the  replacement  orbiter  authorized 
by  subsection  (a)  of  this  section.  The  Ad- 
ministrator shall  accept  private  funding  for 
such  construction— 

(1)  if  the  Administrator  finds  that  such 
private  funding  is  available;  and 

(2)  if  the  Administrator  finds  that  such 
funding— 

(A)  is  in  the  best  interests  of  the  United 
States;  and 

(B)  results  in  no  additional  net  costs  to 
the  Federal  Government. 

Private  funding  accepted  under  this  subsec- 
tion shall  replace  appropriated  funding  obli- 


gated or  expended  for  such  a  replacement 
orbiter. 

Sec  14.  (a)  The  Administrator  of  the  Na- 
tional Aeronautics  and  Space  Administra- 
tion, in  cooperation  with  the  Secretary  of 
Defense,  and  before  July  1,  1987.  shall 
submit  to  the  Congress  a  five-year  plan,  to 
be  updated  armually  and  presented  to  Con- 
gress along  with  the  President's  annual 
budget  request,  setting  forth- 

(1)  a  schedule  for  planned  reimburse- 
ments from  the  Department  of  Defense  for 
space  shuttle  services;  and 

(2)  a  schedule  for  the  provision  of  such 
services. 

(b)  There  is  authorized  to  be  appropriated 
for  fiscal  year  1987  $531,000,000  as  payment 
to  the  National  Aeronautics  and  Space  Ad- 
ministration for  reimbursable  services  pro- 
vided to  the  Department  of  IDefense. 

Sec  15.  (a)  The  space  shuttle  shall  be  the 
primary  United  States  launch  system  for 
manned  missions  and  missions  needing  its 
unique  capabilities.  The  space  shuttle  shall 
also  be  available  for  other  missions,  includ- 
ing the  launch  of  non-shuttle-unique  for- 
eign and  commercial  payloads.  pursuant  to 
the  priorities  specified  in  subsection  (b)(2) 
of  this  section. 

(b)  The  Administrator  of  the  National 
Aeronautics  and  Space  Administration  shall 
make  best  efforts  to  develop  a  space  shuttle 
launch  manifest  that— 

(1)  ensures  that  existing  commitments  of 
the  National  Aeronautics  and  Space  Admin- 
istration to  its  customers,  including  launch 
service  agreements,  are  met  within  the  pri- 
ority constraints  contained  in  paragraph  (2) 
of  this  subsection:  and 

(2)  reflects  the  following  priorities  <in  de- 
scending order): 

(A)  Payloads  deemed  critical  to  the  na- 
tional security. 

(B)  Significant  civil  government  missions, 
including  those  having  limited  launch  op- 
portunities. 

(C)  Government  payloads  other  than 
those  referred  to  in  subpargraphs  (A)  and 
(B)  of  this  paragraph. 

(D)  Payloads  other  than  those  referred  to 
in  subparagraphs  (A)  through  (C)  of  this 
paragraph,  including  foreign  and  commer- 
cial payloads. 

(c)  The  Administrator  shall  submit  the 
current  flight  manifest  to  the  Congress  re- 
flecting the  priorities  contained  in  this  sec- 
tion not  later  than  November  1.  1986.  The 
Administrator  shall  keep  the  Congress  fully 
and  currently  informed  of  the  status  of  the 
flight  manifest. 

Sec  16.  (a)  It  is  the  sense  of  the  Congress 
that  the  shuttle  pricing  policy  esUblished 
in  title  II  of  the  National  Aeronautics  and 
Space  Administration  Authorization  Act  of 
1986  (Public  Law  99-170;  99  Stat.  1017)  re- 
mains valid  and  should  be  implemented  so 
as  to  assure  reliable  access  to  space  for  all 
United  States  space  users. 

(b)  In  the  report  required  by  title  II  of 
such  Act  submitted  with  the  budget  request 
for  fiscal  yaer  1988.  the  Administrator  of 
the  National  Aeronautics  and  Space  Admin- 
istration shall  include  a  description  of  how 
the  Administrator's  implementation  of  the 
pricing  policy  will  accomplish  the  objectives 
of  this  section. 

Sec  17.  (a)  It  is  the  sense  of  the  Congress 
that  in  order  to  ensure  reliable  access  to 
space,  in  order  to  meet  national  security, 
scientific,  and  commercial  objectives  of  the 
United  States  space  program,  and  in  order 
to  ensure  that  the  United  States  does  not 
conclude  the  commercial  launch  vehicle 
business  to  foreign  competition,  the  Unitred 
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states  should  utilize  the  capability  of  ex- 
pendable launch  vehicles  as  well  as  the 
space  shuttle  for  placinfi  government  pay- 
loads  into  orbit. 

(b)  In  order  to  meet  the  requirements  of 
subsection  (a)  of  this  section,  the  Adminis- 
trator of  the  National  Aeronautics  and 
Space  Administration  shall  develop  a  plan 
for  the  purchase,  through  competitive  pro- 
curement, of  expendable  launch  vehicle 
services  for  the  purpose  of  launching  gov- 
ernment payloads.  as  aggregated  by  the  Ad- 
ministrator. The  .services  purchased  under 
this  subsection  shall  be  provided  on  a  reim- 
bursable basis. 

(c)  The  Administrator  shall  report  to  the 
Congress  on  how  the  Administrator  will 
carry  out  this  section  not  later  than  Febru- 
ary 15.  1987.  Such  report  shall  include— 

(1)  an  estimate  of  expendable  launch  vehi- 
cle requirements  for  the  five  years  "following 
the  date  of  enactment  of  this  Act: 

(2)  an  explanation  of  how  the  National 
Aeronautics  and  Space  Administration  in- 
tends to  utilize  expendable  launch  vehicle 
launches  for  future  civil  launch  require- 
ments, including  but  not  limited  to  the 
availability  of  a  commercial  expendable 
launch  vehicle  capability,  a  National  Aero- 
nautics and  Space  Administration  expend- 
able launch  vehicle  capability,  and  a  De- 
partment of  Defer»se  expendable  launch  ve- 
hicle capability; 

(3)  an  explanation  of  how  such  utilization 
of  expendable  launch  vehicles  can  be  car- 
ried out  In  a  manner  which  fosters  the  de- 
velopment of  a  competitive  expendable 
launch  vehicle  industry: 

(4)  a  proposed  procurement  plan  for  com- 
mercial expendable  launch  vehicle  services 
for  the  five  years  following  the  date  of  en- 
actment of  this  Act:  and 

(S>  an  estimate  of  the  authorizations  of 
appropriations  that  are  necessary  to  pro- 
cure launch  services  for  United  States  Gov- 
ernment satellites  by  expendable  launch  ve- 
hicles for  fiscal  year  1988  and  the  four  suc- 
ceeding fiscal  years. 

Sec.  18-  (a)  Congress  finds  that  the  Na- 
tional Aeronautics  and  Space  Administra- 
tion should  take  every  action  available  to  it 
to  restore,  to  its  previous  standards  of  excel- 
lence, its  commitment  to  quality  assurance, 
reliability,  and  safety. 

(b)  The  Administrator  of  the  National 
Aeronautics  and  Space  Administration  shall 
Identify  as  a  separate  item  in  the  budget 
submitted  by  the  President  under  section 
1105  of  title  31.  United  States  Code,  for  any 
fiscal  year,  the  number  of  individuals  per  fa- 
cility of  the  National  Aeronautics  and  Space 
Administration  whose  functions  relate  to 
quality  assurance,  reliability,  and  safety. 

Sec.  19.  (a)  There  is  hereby  established.  In 
the  Executive  Office  of  the  President,  the 
National  Aeronautics  and  Space  Council 
(hereinafter  called  the  •Council")  which 
shall  be  composed  of — 

(1)  the  Vice  President,  who  shall  be  Chair- 
man of  the  Council: 

(2)  the  Secretary  of  State: 

(3)  the  Secretary  of  Defense: 

(4)  the  Secretary  of  Transportation; 

(5)  the  Secretary  of  Commerce; 

(6)  the  Director  of  Central  Intelligence: 
and 

(7)  the  Administrator  of  the  National  Aer- 
onautics and  Space  Administration,  who 
shall  be  the  Vice  Chairman  of  the  Council. 

(b)  The  President  shall  from  time  to  time 
designate  one  of  the  meml>ers  of  the  Coun- 
cil to  preside  over  meetings  of  the  Council 
during  the  absence,  disability,  or  unavailabi- 
lity of  the  Chairman. 


(c)  Each  member  of  the  Council  may  des- 
ignate another  officer  of  their  department 
or  agency  to  ser\-e  on  the  Council  as  their 
alternative  in  their  unavoidable  absence. 

(d)  Each  alternate  member  designated 
under  sul>section  (c)  of  this  section  shall  be 
designated  to  serxe  as  such  by  and  with  the 
advice  and  consent  of  the  Senate  unless  at 
the  time  of  such  members'  designation  the 
member  holds  an  office  in  the  Federal  Gov- 
ernment to  which  the  member  was  appoint- 
ed by  and  with  the  advice  and  consent  of 
the  Senate. 

(e)  It  shall  be  the  function  of  the  Council 
to  advi.se  and  a.s.sist  the  President,  as  the 
President  may  request,  with  respect  to  the 
performance  of  function.s  in  the  aeronautics 
and  space  field,  including  the  following 
functions: 

(1)  survey  all  significant  aeronautical  and 
space  activities,  including  the  policies,  plans, 
programs,  and  accomplishments  of  the 
United  States,  including  all  departments 
and  agencies  of  the  United  States  engaged 
In  such  activities,  and  other  nations; 

(2)  develop  a  comprehensive  program  of 
aeronautical  and  space  activities  to  be  con- 
ducted by  departments  and  agencies  of  the 
United  States: 

(3)  designate  and  fix  responsibility  for  the 
direction  of  major  aeronautical  and  space 
activities: 

(4)  provide  for  effective  cooperation 
among  all  departments  and  agencies  of  the 
United  States  engaged  in  aeronautical  and 
space  activities,  and  specify,  in  any  case  in 
which  primary  responsibility  for  any  catego- 
ry of  aeronautical  and  space  activities  has 
been  assigned  to  any  department  or  agency, 
which  of  those  activities  may  be  carried  on 
concurrently  by  other  departments  or  agen- 
cies; and 

<5)  resolve  differences  arising  among  de- 
partments and  agencies  of  the  United  States 
with  respect  to  aeronautical  and  space  ac- 
tivities under  this  Act.  including  differences 
as  to  whether  a  particular  project  is  an 
aeronautical  and  space  activity. 

(f)  The  Council  may  employ  a  staff  to  l>e 
headed  by  a  civilian  executive  secretary  who 
shall  be  appointed  by  the  President  by  and 
with  the  advice  and  consent  of  the  Senate. 
The  executive  secretary,  subject  to  the  di- 
rection of  the  Council,  is  authorized  to  ap- 
point and  fix  the  compensation  of  such  per- 
sonnel, including  not  more  than  seven  per- 
sons, as  may  l>e  necessary  to  perform  such 
duties  as  may  be  prescril>ed  by  the  Council 
in  connection  with  the  performance  of  Its 
functions.  Each  appointment  under  this 
subsection  shall  l)e  subject  to  the  same  secu- 
rity requirements  as  those  established  for 
personnel  of  the  National  Aeronautics  and 
Space  Administration  appointed  under  sec- 
tion 203(c)(2)  of  this  Act.  Other  provisions 
of  law  or  regulations  relating  to  Govern- 
ment employment  shall  apply  to  employees 
of  the  Council  reporting  directly  to  the 
Chairman  to  the  extent  that  such  provi- 
sions are  applicable  to  employees  in  the 
Office  of  the  Vice  President. 

(g)(1)  The  Council  shall  establish  a  Users' 
Advisory  Group  composed  of  nine  non-Fed- 
eral representatives  of  industries  and  other 
persons  involved  in  space  activities. 

(2) The  Vice  President  shall  name  a  Chair- 
man of  the  Users'  Advisory  Group. 

(3)  The  Council  shall  from  time  to  time, 
but  not  less  often  than  once  a  year,  meet 
with  the  Users'  Advisory  Group. 

(4)  The  functions  of  the  Users'  Advisory 
Group  is  to  ensure  than  the  interests  of  in- 
dustries and  other  non-Federal  entitites  in- 
volved In  space  activities,  including  in  par- 


ticular commercial  entities,  are  adequately 
represented  in  the  Council. 

(5)  The  Users'  Advisory  Group  may  be  as- 
sisted by  the  staff  of  the  Council. 

Sec  20.  The  Administrator  of  the  Nation- 
al Aeronautics  and  Space  Administration 
shall  submit  a  report  to  the  Congress  by 
January  30.  1987.  detailing  the  Administra- 
tors actions  to  comply  with  Executive 
Order  12564. 

Sec  21.  (a)  The  Congress  finds  and  de- 
clares that— 

(1)  the  implementation  of  the  Land 
Remote-Sensing  Commercialization  Act  of 
1984  (15  U.S.C.  4201  et  seq.)  has  begun  and 
some  of  the  major  milestones  contained  in 
such  Act  have  been  met: 

(2)  the  Congress  remains  strongly  commit- 
ted to  the  guiding  principles  set  forth  in 
such  Act; 

(3)  notwithstanding  the  accomplishments 
thus  far,  the  relationships  among  the  in- 
volved Federal  agencies  and  the  private 
sector  have  not  been  adequately  defined: 
and 

(4)  inasmuch  as  the  technical  develop- 
ment and  commercial  applications  of  future 
land  remote-sensing  systems  cannot  now  be 
predicted  with  certainty,  it  is  in  the  national 
interest  of  the  United  States  that  the  in- 
volved Federal  agencies  and  the  private 
sector  remain  flexible  in  carrying  out  their 
respective  responsibilities  under  such  Act. 

(b)  It  is  therefore  the  purpose  of  this  sec- 
tion to  set  forth  amendments  to  the  Land 
Remote-Sensing  Commercialization  Act  of 
1984  ( 15  U.S.C.  4201  et  seq.)  to  ensure  that— 

(1)  the  original  intent  of  such  Act  is  car- 
ried out  in  the  most  effective  manner  con- 
sistent with  the  guiding  principles  expressed 
in  such  Act; 

(2)  specific  mechanisms  for  carrying  out 
the  original  intent  of  such  Act  are  provided 
in  those  cases  where  none  have  materialized 
thus  far;  and 

(3)  the  working  relationships  among  in- 
volved Federal  agencies  and  priviate  sector 
parties  for  the  purpose  of  carrying  out  such 
Act  are  fully  developed  and  mutually  under- 
stood. 

(c)  Section  202(a)(4>  of  the  Land  remote- 
Sensing  Commercialization  Act  of  1984  (15 
U.S.C.  4212(aM4»  is  amended  by  inserting 
before  the  semi-colon  the  following:  ". 
except  in  the  case  of  research  and  develop- 
ment activities  conducted  in  accordance 
with  section  504". 

(d)  Title  III  of  the  Land  Remote-Sensing 
Commercialization  Act  of  1984  (15  U.SC. 
4221  et  seq.)  is  amended  by  adding  at  the 
end  thereof  the  following: 

"DISPOSITION  OF  GOVERNMENT  ASSETS 

"Sec  308.  Following  the  completion  of  a 
contract  made  pursuant  to  this  title,  the 
Secretary  may.  upon  30  days  advance  notice 
to  the  Committee  on  Commerce.  Science, 
and  Transportation  of  the  Senate  and  ttie 
Committee.  Science,  and  Transportation  of 
the  Senate  and  the  Committee  on  Science 
and  Technology  of  the  House  of  Represent- 
atives, dispose  of  assets  (other  than  real 
property)  under  the  control  of  the  Secre- 
tary in  a  manner  which  best  ensures  the 
continuation  of  the  contractor's  commercial 
activity .". 

(e)  Section  502  of  the  Land  Remote-Sens- 
ing Commercialization  Act  of  1984  (15  U.S.C 
4262)  is  amended  to  read  as  follows: 

''research  and  development  activities  of 
federal  agencies 

"Sec  502.  Each  Federal  agency  Is  author- 
ized and  encouraged  to  provide  data  gath- 
ered In  experimental  remote-sensing  space 


programs  to  related  research  and  develop- 
ment programs  funded  by  the  Federal  Gov- 
ernment (including  applications  programs) 
and  to  cooperative  research  programs  if  the 
Federal  agency  involved  determines  that 
the  data  will  not  be  used— 
"(1)  for  any  commercial  purpose,  or 
"(2)  in  substantial  competition  with  data 
available  from  a  licensee  under  this  Act, 

except  pursuant  to  section  503.". 

(f)  Title  V  of  the  Land  Remote-Sensing 
Commercialization  Act  of  1984  (15  U.S.C 
4261  et  seq.)  is  amended  by  adding  at  the 
end  thereof  the  following: 

"RESEARCH  AND  DEVELOPMENT  ACTIVITIES  OF 
SYSTEM  OPERATORS 

"Sec  504.  Notwithstanding  section  601. 
any  system  operator  under  title  II,  III,  or 
IV,  or  any  marketing  entity  under  section 
503,  may  provide  data  for  research  and  de- 
velopment programs  if— 

"(1)  a  complete  and  timely  disclosure  of 
the  results  of  such  research  and  develop- 
ment is  made  in  the  open  technical  litera- 
ture or  is  otherwise  made  publicly  available: 

"(2)  the  system  operator  or  marketing 
entity  provides  to  the  Secretary  an  annual 
report  of  all  research  and  development  data 
transactions  including  the  nature  of  any 
cooperative  agreements  and  the  prices 
charged  for  data;  and 

"(3)  the  data  are  not  used  for  commercial 
purposes  or  in  substantial  competition  with 
data  available  from  a  licensee  under  this 
Act.'; 

(g)  Section  603  of  the  Land  Remote-Sens- 
ing Commercialization  Act  of  1984  (15 
U.S.C.  4273)  is  amended  to  read  as  follows: 

" "  NONREPRODOCTION 

"Sec  603.  In  addition  to  such  other  terms 
and  conditions  as  the  system  operator  may 
set  forth  in  compliance  with  section  601,  the 
system  operator  may  require  that  unen- 
hanced  data  not  be  reproduced  or  dissemi- 
nated by  any  foreign  or  domestic  pur- 
chaser.". 

Sec  22.  (a)  There  are  authorized  to  be  ap- 
propriated to  the  Department  of  Commerce 
to  enable  the  National  Oceanic  and  Atmos- 
pheric Administration  to  carry  out  its  public 
warning  and  forecast  ser\ice  duties  under 
law,  S330.598.000  for  fiscal  year  1987. 
Moneys  appropriated  pursuant  to  this  au- 
thorization shall  be  used  to  fund  those 
duties  relating  to  public  warning  and  fore- 
cast specified  by  the  Act  entitled  "An  Act  to 
increase  the  efficiency  and  reduce  the  ex- 
penses of  the  Signal  Corps  of  the  Army,  and 
to  transfer  the  Weather  Service  to  the  De- 
partment of  Agriculture",  approved  October 
1.  1890  (15  U.S.C.  311  et  seq.).  the  Act  enti- 
tled "An  Act  to  define  the  functions  and 
duties  of  the  Coast  .and  Geodetic  Survey, 
and  for  other  purposes",  approved  August  6. 
1947  (33  U.S.C.  883a  el  seq.).  and  by  any 
other  law  involving  such  duties.  Such  duties 
include  meteorological,  hydrological,  and 
oceanographic  public  warnings  and  fore- 
casts. 

(b)  Of  the  amount  authorized  to  be  appro- 
priated by  subsection  (a)  of  this  section. 
$45,500,000  is  authorized  to  be  appropriated 
only  for  activities  related  to  the  Next  Gen- 
eration Weather  Radar  Program.  Such  ac- 
tivities may  include  site  surveys,  prepara- 
tion for  production  radars,  limited  radar 
production,  initial  operational  test  and  eval- 
uation of  radars,  training  of  personnel,  re- 
lease of  long  lead  items  for  full  production, 
award  of  the  production  contract,  and  land 
acquisition  for  radar  sites. 

Sec.  23.  There  are  authorized  to  be  appro- 
priated to  the  Department  of  Commerce  to 


enable  the  National  Oceanic  and  Atmos- 
pheric Administration  to  carry  out  its  at- 
mospheric and  hydrological  research  duties 
under  law.  $68,044,000  for  fiscal  year  1987. 
Moneys  appropriated  pursuant  to  this  au- 
thorization shall  be  used  to  fund  those 
duties  relating  to  atmospheric  and  hydrolo- 
gical research  specified  by  the  Act  entitled 
"An  Act  to  Increase  the  efficiency  and 
reduce  the  expenses  of  the  Signal  Corps  of 
the  Army,  and  to  transfer  the  Weather 
Service  to  the  Department  of  Agriculture", 
approved  October  1.  1890  (15  U.S.C.  311  et 
seq..)  and  by  any  other  law  Involving  such 
duties.  Such  duties  Include  research  for  de- 
veloping improved  prediction  capabilities 
for  atmospheric  and  hydrological  processes. 

Sec  24.  There  are  authorized  to  be  appro- 
priated to  the  Department  of  Commerce  to 
enable  the  National  Oceanic  and  Atmos- 
pheric Administration  to  carry  out  its  satel- 
lite services  duties  under  law.  $72,606,000 
for  fiscal  year  1987.  Moneys  appropriated 
pursuant  to  this  authorization  shall  l>e  used 
to  fund  those  duties  relating  to  satellite 
services  specified  by  the  Act  entitled  "An 
Act  to  Increase  the  efficiency  and  reduce 
the  expenses  of  the  Signal  Corps  of  the 
Army,  and  to  transfer  the  Weather  Service 
to  the  Department  of  Agriculture",  ap- 
proved October  1.  1890  (15  U.S.C.  311  et 
seq.),  the  National  Aeronautics  and  Space 
Administration  Authorization  Act.  1985.  ap- 
proved July  16.  1984  (Public  I.AW  98-361:  98 
Stat.  422).  and  by  any  other  law  Involving 
such  duties.  Such  duties  Include  satellite 
maintenance  and  operations  and  satellite 
data  analysis. 

Sec  25.  There  are  authorized  to  be  appro- 
priated to  the  Department  of  Commerce  to 
enable  the  National  Oceanic  and  Atmos- 
pheric Administration  to  carry  out  Its  satel- 
lite systems  duties  under  laws,  $168,139,000 
for  fiscal  year  1987.  Moneys  appropriated 
pursuant  to  this  authorization  shall  be  used 
by  the  National  Oceanic  and  Atmospheric 
Administration  to  purchase,  launch  and  op- 
erate the  most  reliable  polar-orbltlng  mete- 
orological satellite  system  that  Is  feasible, 
including  a  full  complement  of  all  present 
instruments  in  the  afternoon  orbit  and  a 
backup  capability  for  additional  reliability 
In  the  morning  orbit.  In  addition,  such 
moneys  shall  be  used  to  fund  those  duties 
relating  to  satellite  systems  specified  by  the 
Act  entitled  "An  Act  to  Increase  the  effi- 
ciency and  reduce  the  expenses  ol  the 
Signal  Corps  of  the  Army,  and  to  transfer 
the  Weather  Service  to  the  Department  of 
Agriculture",  approved  October  1,  1890  (15 
U.S.C.  311  et  seq.),  the  National  Aeronautics 
and  Space  Administration  Authorization 
Act.  1985,  approved  July  16,  1984  (Public 
Law  98-361:  98  Stat.  422).  and  by  any  other 
law  Involving  such  duties.  Such  duties  In- 
clude spacecraft  procurement,  launch,  and 
associated  ground  station  system  changes 
Involving  polar-orbiting  and  geostationary 
environmenal  satellites. 

Sec  26.  There  are  authorized  to  be  appro- 
priated to  the  Department  of  Commerce  to 
enable  the  National  Oceanic  and  Atmos- 
pheric Administration  to  carry  out  lU  daU 
and  Information  services  duties  under  law. 
$22,734,000  for  fiscal  year  1987.  Moneys  ap- 
propriated pursuant  to  this  authorization 
shall  be  used  to  fund  those  duties  relating 
to  data  and  information  services  specified 
by  the  Act  entitled  "An  Act  to  increase  the 
efficiency  and  reduce  the  expenses  of  the 
Signal  Corps  of  the  Army,  and  to  transfer 
the  Weather  Service  to  the  Department  of 
Agriculture",  approved  October  1.  1890  (15 
U.S.C.  311  et  seq.).  and  by  any  other  law  In- 


volving such  duties.  Such  Include  environ- 
mental data  and  Information  products  and 
services  In  the  atmospheric,  marine,  solid 
earth,  and  solar-terrestrial  sciences. 

Sec  27.  (a)  Section  2(d)  of  Reorganization 
Plan  No.  4  of  1970  (5  U.S.C.  App.  I)  Is 
amended  to  read  as  follows: 

'"(d)  There  shall  be  In  the  Administration 
a  Chief  Scientist  of  the  National  Oceanic 
and  Atmospheric  Administration  who  shall 
be  appointed  by  the  President,  by  and  with 
the  advice  and  consent  of  the  Senate,  and 
shall  be  compensated  at  the  rate  now  or 
hereafter  provided  for  Level  V  of  the  Execu- 
tive Schedule  Pay  Rates  (5  U.S.C.  5316). 
The  Chief  Scientist  shall  be  the  principal 
scientific  adviser  to  the  Administrator,  and 
shall  perform  such  other  duties  as  the  Ad- 
ministrator may  direct.  The  Chief  Scientist 
shall  be  an  individual  who  is.  by  reason  of 
scientific  education  and  experience,  knowl- 
edgeable In  the  principles  of  oceanic,  atmos- 
pheric, or  other  scientific  disciplines  Impor- 
tant to  the  work  of  the  Administration.". 

(b)  Section  5315  of  title  5,  Unlt«d  States 
Code.  Is  amended  by  striking  ""Associate  Ad- 
ministrator. National  Oceanic  and  Atmos- 
pheric Administration.". 

(c)  Section  5316  of  title  5,  United  States 
Code,  Is  amended  by  Inserting  at  the  end 
thereof  the  following: 

"Chief  Scientist,  National  Oceanic  and  At- 
mospheric Administration.'". 

House  amendment  to  the  Senate  amend- 
ment: In  lieu  of  the  matter  proposed  to  t)e 
Inserted  by  the  amendment  of  the  Senate  to 
the  text  of  the  bill.  Insert  the  following: 
That  this  Act  may  be  cited  as  the  "National 
Aeronautics  and  Space  Administration  Au- 
thorization Act.  1987  ". 

TITLE  I-NASA  AUTHORIZATION 
Sec  101.  There  is  hereby  authorized  to  be 
appropriated  to  the  National  Aeronautics 
and  Space  Administration,  to  become  avail- 
able October  1,  1986: 

(a)  For  ""Research  and  development",  for 
the  following  programs: 

(1)  Permanently  manned  space  station. 
$410,000,000. 

(2)  Space  transportation  capability  devel- 
opment. $515,500,000. 

(3)  Physics  and  astronomy.  $529,400,000. 

(4)  Life  sciences.  $74,300,000. 

(5)  Planetary  exploration.  $374,300,000. 

(6)  Solid  earth  observations.  $74,100,000. 

(7)  EnvironmenUl  observations, 
$313,900,000. 

(8)  Materials  processing  in  space. 
$43,900,000. 

(9)  Communications.  $99,500,000. 

(10)  Information  systems.  $21,200,000. 

(11)  Technology  utilization,  $13,300,000. 

(12)  Commercial  use  of  space.  $27,000,000. 

(13)  Aeronautical  research  and  technolo- 
gy, $376,000,000. 

(14)  Tran.satmospherlc  research  and  tech- 
nology. $40,000,000. 

(15)  Space  research  and  technology, 
$183,200,000. 

(16)  Tracking  and  data  advanced  systems. 
$17,100,000. 

(b)  For  "Space  flight,  control  and  daU 
communication",  for  the  following  pro- 
grams: 

(1)  Space  shuttle  production  and  oper- 
ational capability,  $783,800,000. 

(2)  Space  transportation  operations, 
$1,350,700,000. 

(3)  Space  and  ground  networks,  communi- 
cation, and  data  systems.  $860,900,000. 

(c)  For  "Construction  of  facilities."  includ- 
ing land  acquisition,  as  follows: 
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(1)  Construction  of  Cenlr»I  Computing 
Pmclllty.  Johnson  Space  Center.  $9,000,000. 

<2)  Pmcilitles  for  a  permanently  manned 
space  station  as  follows: 

(A)  Construction  of  addition  to  the  Sys- 
tems Integration  and  Mockup  Laboratory. 
Johnson  Space  Center.  $5,000,000. 

(B)  Construction  of  Power  Systems  Pacili- 
ty.  Lewis  Research  Center.  $5,800,000. 

(C)  Modifications  to  Test  Stand  300  for 
Space  Station  Hydrogen/Oxygen  Propul- 
sion SystenM  Development.  George  C.  Mar- 
shall Space  Flight  Center.  $2,100,000. 

(3)  Construction  of  addition  to  Orblter 
Processing  Facility  Annex.  John  F.  Kenne- 
dy Space  Center.  $3,400,000. 

(4)  Construction  of  Spacecraft  Systems 
Development  and  Integration  Facility.  God- 
dard  Space  Flight  Center.  $8,000,000. 

(5)  Construction  of  Engineering  Support 
Building.  Jet  Propulsion  Laboratory. 
$9,800,000. 

(6)  Modification  of  Uninterruptible  Power 
System  in  Space  Flight  Operations  Facility. 
Jet  Propulsion  Laboratory.  $2,600,000. 

(7)  Construction  of  Human  Performance 
Research  Lat>oratory.  Ames  Research 
Center.  $9,400,000. 

(8)  Construction  of  Integrated  Test  Facili- 
ty. Dryden  Flight  Research  Facility. 
$17,500,000. 

(9)  Modifications  to  8- Foot  High  Tempera- 
ture Tunnel.  Langley  Research  Center. 
$9,700,000. 

(10)  Construction  of  addition  for  Non-De- 
structive Evaluation  Research  Laboratory, 
Langley  Research  Center.  $2,000,000. 

CI)  Construction  of  the  Second  Tracking 
and  Data  Relay  Satellite  System  Ground 
Terminal  Facility.  New  Mexico.  $22,000,000. 

(12)  Repair  of  facilities  at  various  loca- 
tions, not  in  excess  of  $750,000  per  project. 
$24,000,000. 

(13)  Rehabilitation  and  modification  of  fa- 
cilities at  various  locations,  not  in  excess  of 
$750,000  per  project.  $30,000,000. 

(14)  Minor  construction  of  new  facilities 
and  additions  to  existing  facilities  at  various 
locations,  not  in  excess  of  $500,000  per 
project.  $7,000,000. 

(15)  Facility  planning  and  design  not  oth- 
erwise provided  for.  $14,000,000. 

In  no  case  shall  the  total  amount  appropri- 
ated under  paragraphs  (1)  through  (15) 
exceed  $161,300,000. 

(d)  For  "Research  and  program  manage- 
ment". $1,425,000,000. 

(e)  Notwithstanding  the  provisions  of  sub- 
section (h>,  appropriations  hereby  author- 
ized for  "Research  and  development"  and 
"Space  flight,  control  and  data  communica- 
tions" may  be  used  (1)  for  any  items  of  a 
captial  nature  (other  than  acquisition  of 
land)  which  may  be  required  at  locations 
other  than  installations  of  the  Administra- 
tion for  the  performance  of  research  and  de- 
velopment contracts,  and  (2)  for  grants  to 
nonprofit  institutions  of  higher  education. 
or  to  nonprofit  organizations  whose  primary 
purpose  is  the  conduct  of  scientific  research, 
for  purchase  or  construction  of  additional 
research  facilities;  and  title  to  such  facilities 
shall  be  vested  in  the  United  States  unless 
the  Administrator  of  the  National  Aeronau- 
tics and  Space  Administration  (hereinafter 
In  this  Act  referred  to  as  the  "Administra- 
tor") determines  that  the  national  program 
of  aeronautical  and  space  activities  will  t>est 
be  served  by  vesting  title  in  any  such  grant- 
ee institution  or  organization.  E^ch  such 
grant  shall  be  made  under  such  conditions 
as  the  Administrator  shall  determine  to  t>e 
required  to  ensure  that  the  United  States 
will  receive  therefrom  t>enefit  adequate  to 


Justify  the  making  of  that  grant.  None  of 
the  funds  appropriated  for  "Research  and 
development"  and  "Space  flight,  control 
and  data  communications"  pursuant  to  this 
Act  may  be  used  in  accordance  with  this 
sul>section  for  the  construction  of  any 
major  facility,  the  estimated  cost  of  which, 
including  collateral  equipment,  exceeds 
$500,000.  unless  the  Administrator  or  the 
Administrators  designee  has  notified  the 
President  of  the  Senate  and  the  Speaker  of 
the  House  of  Representatives  and  the  Com- 
mittee on  Commerce.  Science,  and  Trans- 
portation of  the  Senate  and  the  Committee 
on  Science  and  Technology  of  the  House  of 
Representatives  of  the  nature,  location,  and 
estimated  cost  of  such  facility. 

(f)  When  so  specified  and  to  the  extent 
provided  in  an  appropriation  Act.  (1)  any 
amount  appropriated  for  "Research  and  de- 
velopment", for  "Space  flight,  control  and 
data  communications",  or  for  "Construction 
of  facilities"  may  remain  available  without 
fiscal  year  limitation,  and  (2)  maintenance 
and  operation  of  facilities  and  support  serv- 
ices contracts  may  l>e  entered  into  under  the 
"Research  and  program  management"  ap- 
propriation for  periods  not  in  excess  of 
twelve  months  beginning  at  any  time  during 
the  fiscal  year. 

(g)  Appropriations  made  pursuant  to  sub- 
section (d)  may  be  used,  but  not  to  exceed 
$35,000,  for  scientific  consultations  or  ex- 
traordinary expenses  upon  the  approval  or 
authority  of  the  Administrator,  and  the  Ad- 
ministrator's determination  shall  be  final 
and  conclusive  upon  the  accounting  officers 
of  the  Government. 

(h)  Of  the  funds  appropriated  pursuant  to 
subsections  (a),  (b).  and  (d),  not  in  excess  of 
$100,000  for  each  project.  Including  collater- 
al equipment,  may  be  used  for  construction 
of  new  facilities  and  additions  to  existing  fa- 
cilities, and  for  repair,  rehabilitation,  or 
modification  of  facilities.  Of  the  funds  ap- 
propriated pursuant  to  subsection  <a)  or  (b). 
not  In  excess  of  $500,000  for  each  project, 
including  collateral  equipment,  may  be  used 
for  any  of  the  foregoing  for  unforseen  pro- 
grammatic needs. 

(IKl)  The  Administrator  shall  submit  by 
November  15.  1986.  to  the  Committee  on 
Science  and  Technology  of  the  House  of 
Representatives  and  the '  Committee  on 
Commerce.  Science,  and  Transportation  of 
the  Senate  a  report  on  the  reassignment  of 
technical  work  responsibilities  for  a  perma- 
nently manned  Space  Station. 

(2)  The  report  referred  to  In  paragraph  (1) 
shall  include  a  full  justification  in  terms 
of- 

( A)  anticipated  costs  and  benefits; 

(B)  management  factors;  and 

(C)  Impacts  on  facility  and  personnel  re- 
sources: 

of  any  such  proposed  reassignment. 

Sec.  102.  Authorization  is  hereby  granted 
whereby  any  of  the  amounts  prescribed  in 
paragraphs  (1)  through  (14).  Inclusive,  of 
section  101(c)— 

(1)  In  the  discretion  of  the  Administrator 
or  his  designee,  may  be  varied  upward  10 
percent,  or 

(2)  following  a  report  by  the  Administra- 
tor of  his  designee  to  the  Committee  on  Sci- 
ence and  Technology  of  the  House  of  Rep- 
resentatives and  the  Committee  on  Com- 
merce. Science,  and  Transportation  of  the 
Senate,  on  the  circumstances  of  such  action, 
may  t>e  varied  upward  25  percent. 

to  meet  unusual  cost  variations,  but  the 
total  cost  of  all  work  authorized  under  such 
paragraphs  shall  not  exceed  the  total  of  the 
amounts  specified  in  such  paragraphs. 


Sec.  103.  Not  to  exceed  one-half  of  1  per- 
cent of  the  funds  appropriated  pursuant  to 
section  101(a)  or  101(b)  may  be  transferred 
to  and  merged  with  the  "Construction  of  fa- 
cilities" appropriation,  and.  when  so  trans- 
ferred, together  with  $10,000,000  of  funds 
appropriated  pursuant  to  subsection  (c)  of 
section  101  (other  than  funds  appropriated 
pursuant  to  paragraph  (15)  of  such  sut>sec- 
llon)  shall  be  available  for  expenditure  to 
construct,  expand,  and  modify  laboratories 
and  other  installations  at  any  location  (in- 
cluding locations  specified  in  section  101(c)). 
if  (1)  the  Administrator  determines  such 
action  to  be  necessary  because  of  changes  In 
the  national  program  of  aeronautical  and 
space  activities  or  new  scientific  or  engineer- 
ing developments,  and  (2)  he  determines 
that  deferral  of  such  action  until  the  enact- 
ment of  the  next  authorization  Act  would 
be  Inconsistent  with  the  interest  of  the 
Nation  in  aeronautical  and  space  activities. 
The  funds  so  made  available  may  be  ex- 
pended to  acquire,  construct,  convert,  reha- 
bilitate, or  install  permanent  or  temporary 
public  works,  including  land  acquisition,  site 
preparation,  appurtenances,  utilities,  and 
equipment.  No  portion  of  such  sums  may  be 
obligated  for  expenditure  or  expended  to 
construct,  expand,  or  modify  laboratories 
and  other  installations  unless  a  period  of  30 
days  has  passed  after  the  Administrator  or 
the  Administrator's  designee  has  transmit- 
ted to  the  President  of  the  Senate  and  to 
the  Speaker  of  the  House  of  Representa- 
tives and  to  the  Committee  on  Commerce. 
Science,  and  Transportation  of  the  Senate 
and  the  Committee  on  Science  and  Technol- 
ogy of  the  House  of  Representatives  a  writ- 
ten report  containing  a  full  and  complete 
statement  concerning  (A)  the  nature  of  such 
construction,  expansion,  or  modification, 
(B)  the  cost  thereof  including  the  cost  of 
any  real  estate  action  pertaining  thereto, 
and  (C)  the  reason  why  such  construction, 
expansion,  or  modification  Is  necessary  In 
the  national  Interest. 

Sec.  104.  Notwithstanding  any  other  pro- 
vision of  this  Act.  no  amount  appropriated 
pnisuant  to  this  Act  may  be  used  for  any 
program— 

(1)  deleted  by  the  Congress  from  requests 
as  originally  made  to  either  the  Committee 
on  Commerce.  Science,  and  Transportation 
of  the  Senate  or  the  Committee  on  Science 
and  Technology  of  the  House  of  Represent- 
atives: 

(2)  In  excess  of  the  amount  actually  au- 
thorized for  that  particular  program  by  sec- 
tions 101(a)  101(b).  and  101(d);  and 

(3)  which  has  not  been  presented  to  either 
such  committee,  - — 

unless  a  period  of  30  days  has  passed  after 
the  receipt  by  the  President  or  the  Senate 
and  the  Speaker  of  the  House  of  Represent- 
atives and  each  such  committee  of  notice 
given  by  the  Administrator  or  the  Adminis- 
trator's designee  containing  a  full  and  com- 
plete statement  of  the  action  proposed  to  be 
taken  and  the  facts  and  circumstances 
relied  upon  in  support  of  such  proposed 
action. 

Sec.  105.  The  President  shall,  on  the  date 
of  the  submittal  to  the  Congress  of  a  budget 
for  the  National  Aeronautics  and  Space  Ad- 
ministration for  fiscal  year  1988.  submit  to 
the  Congress  budget  estimates  for  the  rec- 
ommended level  of  program  activity  and 
subactlvlty  funding  for  fiscal  years  1989  and 
1990  of  a  permanently  manned  space  sta- 
tion. 

Sec.  106.  It  is  the  sense  of  the  Congress 
that  It  Is  In  the  national  interest  that  con- 


sideration be  given  to  geographical  distribu- 
tion of  Federal  research  funds  whenever 
feasible,  and  that  the  National  Aeronautics 
and  Space  Administration  should  explore 
ways  and  means  of  distributing  its  research 
and  development  funds  whenever  feasible. 

Sec.  107.  No  civil  space  station  authorized 
under  section  lOl(aMl)  of  this  Act  may  be 
used  to  carry  or  place  in  orbit  any  nuclear 
weapon  or  any  other  weapon  of  mass  de- 
struction, to  insUll  any  such  weapon  on  any 
celestial  body,  or  to  sUtlon  any  such 
weapon  In  space  in  any  other  manner.  Any 
civil  space  station  may  be  used  only  for 
peaceful  purposes. 

Sec.  108.  (a)  The  Administrator  of  the  Na- 
tional Aeronautics  and  Space  Administra- 
tion shall  prepare  and  submit  to  the  Con- 
gress, not  later  than  March  31.  1987,  a  com- 
prehensive acquisition  strategy  and  plan  for 
the  continued  procurement  of  space  shuttle 
solid  rocket  motors.  Such  strategy  and  plan 
shall  specifically  address  (1)  the  decisions 
made  by  the  Administrator  regarding  the 
motor  design  or  designs,  (2)  alternatives  for 
esUblishing  and  maintaining  competition  in 
future  procurements,  and  (3)  costs  and  ben- 
efits of  each  such  alternative. 

(b)  Upon  completion  of  the  solid  rocket 
motor  redesign  and  the  upgraded  motor 
evaluation  efforts,  and  the  determination  of 
a  safe  and  reasonable  flight  rate,  but  before 
signing  or  extending  any  production  con- 
tract for  follow-on  solid  rocket  motors 
beyond  those  currently  under  contract,  the 
Administrator  shall  either  (1)  Issue  a  re- 
quest for  proposal  for  a  second  source  for  a 
redesigned  motor,  or  (2)  issue  a  request  for 
proposal  for  an  upgraded  motor. 

(c)  The  Administrator  shall  determine 
whether  a  request  to  the  Congress  for 
second  source  qualification  funding  is  neces- 
sary or  desirable  In  order  to  permit  the 
second  source  to  compete  with  the  incum- 
bent on  a  fair  and  effective  basis,  consistent 
with  the  Competition  in  Contracting  Act  of 
1984  and  the  amendments  made  by  that  Act 
(Public  Law  98-369;  98  Stat.  1175). 

(d)  The  Administrator  shall  consider  the 
competitive  advantages  of  the  nozzle  and 
solfd  rocket  motor  separately.  No  determi- 
nation of  the  advantages  of  the  second 
source  of  either  the  solid  rocket  motor  or 
the  nozzle  shall  preclude  a  Judgment  on  the 
advantages  of  the  other.  In  evaluating  pro- 
posals received  in  response  to  the  request 
for  proposal  issued  pursuant  to  sul)section 
(b)  of  this  section,  the  Administrator  shall 
consider  costs  and  cost  savings  in  accord- 
ance with  applicable  law. 

(e)  The  comprehensive  acquisition  strate- 
gy and  plan  prepared  under  subsection  (a) 
of  this  section  and  proposals  for  a  second 
source  for  a  redesigned  motor  under  subsec- 
tion (b)  of  this  section  shall  apply  to  all 
modifications  of  the  solid  rocket  motor  that 
are  intended  for  production. 

(f )  In  addition  to  the  requirements  of  sub- 
section (b)  of  this  section,  the  Administra- 
tor, before  signing  or  extending  any  produc- 
tion contract  for  follow-on  solid  rocket 
motors  beyond  those  currently  under  con- 
tract, shall  notify  the  Congress  of  the 
number  of  additional  solid  rocket  motors  re- 
quired In  order  to  allow  the  space  shuttle 
transportation  system  to  continue  to  oper- 
ate if  a  new  contractor,  selected  pursuant  to 
subsection  (b)(1)  or  (2)  of  this  section,  is  not 
able  to  provide  any  of  such  additional  solid 
rocket  motors.  The  Administrator  shall  not 
sign  or  extend  any  such  contract  until  a 
period  of  30  calendar  days  during  which 
either  House  of  Congress  Is  In  session  has 
passed  after  the  date  of  such  notification. 


(g)  Nothing  in  this  section  shall  be  con- 
strued to  direct  the  Administrator  to  select 
and  qualify  a  second  source  of  production 
for  solid  rocket  motors  if  the  proposals  re- 
ceived pursuant  to  subsection  (b)(1)  of  this 
section  are  inconsistent  with  the  require- 
ments of  section  2304(b)(1)  of  title  10, 
United  States  Code,  or  if  the  request  for 
proposals  issued  pursuant  to  subsection 
(b)(2)  of  this  section  Is  consistent  with  the 
requirements  of  section  2304(a)(1)  of  title 
10,  United  States  Code. 

Sec.  109.  (a)  Congress  finds  that  the  Na- 
tional Aeronautics  and  Space  Administra- 
tion should  take  every  action  available  to  it 
to  restore,  to  its  previous  standards  of  excel- 
lence, its  commitment  to  safety,  reliability, 
and  quality  assurance. 

(b)  The  Administrator  shall  identify  as  a 
separate  item  in  the  budget  submitted  by 
the  President  under  section  1105  of  title  31. 
United  States  Code,  for  any  fiscal  year,  the 
number  of  Individuals  per  NASA  facility 
whose  functions  relate  to  safety,  reliability, 
and  quality  assurance. 

Sec.  110.  The  Administrator  shall— 

(1)  review  the  findings  and  recommenda- 
tions of  the  National  Commission  on  Space 
(established  pursuant  to  the  National  Aero- 
nautics and  Space  Administration  Authori- 
zation Act,  1985  (Public  Law  98-361));  and 

(2)  submit  to  the  Committee  on  Science 
and  Technology  of  the  House  of  Represent- 
atives and  the  Committee  on  Commerce, 
Science,  and  Transportation  of  the  Senate 
by  February  15.  1987.  a  long-range  plan  for 
implementing  the  findings  and  recommen- 
dations referred  to  In  paragraph  (1).  includ- 
ing a  specific  agenda  for  the  five-year  period 
beginning  on  the  date  of  enactment  of  this 
Act. 

Sec.  111.  (a)  The  Administrator  is  author- 
ized and  encouraged  to  award  to  a  domestic 
firm  a  contract  that,  under  the  use  of  com- 
petitive procedures,  would  be  awarded  to  a 
foreign  firm.  If— 

(1)  the  final  product  of  the  domestic  firm 
will  be  completely  assembled  in  the  United 
States; 

(2)  when  completely  assembled,  not  less 
than  50  percent  of  the  final  product  of  the 
domestic  firm  will  be  domestically  produced; 
and 

(3)  the  difference  between  the  bids  sub- 
mitted by  the  foreign  and  domestic  firms  is 
not  more  than  5  percent. 

(b)  This  section  shall  not  apply  to  the 
extent  to  which  the  Administrator  deter- 
mines that—         * 

(1)  such  applicability  will  not  be  in  the 
public  interest;  or 

(2)  compelling  national  security  consider- 
ations require  otherwise. 

(c)  For  purposes  of  this  section— 

(1)  the  term  'domestic  firm"  means  a 
business  entity  that  is  incorporated  in  the 
United  States  and  that  conducts  business 
operations  In  the  United  States;  and 

(2)  the  term  "foreign  firm  "  means  a  busi- 
ness entity  not  described  In  paragraph  ( 1 ). 

(d)  This  section  shall  apply  only  to  con- 
tracts for  which— 

(1)  amounts  are  made  available  by  this 
Act;  and 

(2)  solicitations  for  bids  are  issued  after 
the  date  of  the  enactment  of  this  Act. 

TITLE  II— OFFICE  OF  COMMERCIAL 
SPACE  TRANSPORTATION 

Sec.  201.  Section  24  of  the  Commerical 
Space  Launch  Act  (49  U.S.C.  App.  2623)  is 
amended  by  adding  at  the  end  the  follow- 
ing; "There  s  authorized  to  be  appropriated 
to  the  Secretary  to  carry  out  this  Act 
$1,120,000  for  fiscal  year  1987. " 


TITLE  III-SPACE  TRANSPORTATION 
RECOVERY 

SEt'.  Ml.  RETL'RNING  THE  SPACE  SHUTTLE  FLEET 
TO  H,TCHT  STATl'8. 

(a)  It  Is  the  sense  of  the  Congress  that  the 
United  States  must  promptly  restore  Its 
space  transportation  capabilities  and  such 
restoration  must  \x  accomplished  without 
deemphasizing  other  space  programs. 

(b)  The  Administrator  is  directed  to  take 
the  necessary  steps  to  safely  return  the 
space  shuttle  fleet  to  flight  status. 

(c)  There  are  authorized  to  be  appropri- 
ated for  fiscal  year  1987  $100,600,000  to 
carry  out  this  section. 

SEC.  302.  CONSTRICTION  OF  A  REPLACEMENT  OR- 
BITER. 

(aXl)  The  Administrator  shall  promptly 
take  such  steps  as  may  be  necessary  to  con- 
struct a  fourth  tpace  shuttle  orblter  as  a  re- 
placement for  the  space  shuttle  orblter 
Challenger. 

(2)  There  are  authorized  to  be  appropri- 
ated for  fiscal  year  1987  such  sums  as  may 
be  necessary  to  begin  the  construction  re- 
quired by  paragraph  ( 1 ). 

(b)  The  Administrator  shall  explore  the 
availability  of  private  funding  for  construc- 
tion of  the  replacement  orblter  authorized 
by  subsection  (a).  The  Administrator  shall 
accept  private  funding  for  such  construc- 
tion— 

( 1 )  if  the  Administrator  finds  such  private 
funding  is  available:  and 

(2)  If  the  Administrator  finds  that  such 
funding— 

(A)  is  in  the  best  interest  of  the  United 
States;  and 

(B)  results  In  no  additional  net  costs  to 
the  Federal  Government. 

Private  funding  accepted  under  this  subsec- 
tion shall  replace  appropriated  funding  obli- 
gated or  expended  for  such  a  replacement 
orblter. 

(c)  Title  I  of  the  National  Aeronautics  and 
Space  Act  of  1958  (42  U.S.C.  2451  et  seq.)  is 
amended  by  adding  at  the  end  the  follow- 
ing: 

"DONATIONS  FOR  SPACE  SHUTTLE  ORBITER 

"Sec  208.  (a)  The  Administrator  may 
accept  gifts  and  donations  of  services, 
money,  and  real,  personal,  tangible,  and  in- 
tangible property,  and  use  such  gifts  and  do- 
nations for  the  construction  of  a  space  shut- 
tle orblter. 

""(b)(1)  The  authority  of  the  Administra- 
tor to  accept  gifts  or  donations  pursuant  to 
subsection  (a)  shall  terminate  five  years 
after  the  date  of  the  enactment  of  this  sec- 
tion. 

"(2)  All  gifts  and  donations  accepted  by 
the  Administrator  pursuant  to  subsection 
(a)  which  are  not  needed  for  construction  of 
a  space  shuttle  orblter  shall  be  used  by  the 
Administrator  for  an  appropriate  purpose— 
"(A)  in  tribute  to  the  dedicated  crew  of 
the  space  shuttle  Challenger,  and 

"(B)  In  furtherance  of  the  exploration  of 
space. 

"(c)  The  name  of  a  space  shuttle  orblter 
constructed  in  whole  or  in  part  with  gifts  or 
donations  whose  acceptance  and  use  are  au- 
thorized by  subsection  (a)  shall  l>e  selected 
by  the  Administrator  of  the  National  Aero- 
nautics and  Space  Administration  from 
among  suggestions  submitted  by  students  in 
elementary  and  secondary  schools."'. 

SEC.  30.1.  SPACE  SHITTLE  LAl'NCH  PRIORITIIS. 

(a)  The  space  shuttle  shall  be  the  primary 
United  States  launch  system  for  manned 
missions  and  missions  needing  its.  unique  ca- 
pabilities. The  space  shuttle  shall  also  be 


31566 


CONGRESSIONAL  RECORD— HOUSE 


October  15,  1986 


October  15,  1986 


CONGRESSIONAL  RECORD— HOUSE 


31567 


available  for  other  missions,  including  the 
launch  of  non-shuttle-unique  foreign  and 
commercial  payloads.  pursuant  to  the  prior- 
ities specified  in  sut>section  (b)(2). 

(b)  The  Administrator  shall  make  best  ef- 
forts to  develop  a  space  shuttle  launch 
manifest  that— 

(1)  ensures  that  commitments  of  the  Na- 
tional Aeronautics  and  Space  Administra- 
tion to  its  customers  in  effect  in  January 
1986.  including  launch  service  agreements, 
are  met  within  the  priority  constraints  con- 
tained in  subsection  (b)(2).  and 

(2)  reflects  the  following  priorities  (in  de- 
scending order): 

(A)  Payloads  deemed  critical  to  the  na- 
tional security. 

(B)  Significant  civil  government  missions, 
including  those  having  limited  launch  op- 
portunities. 

(C)  Government  payloads  other  than 
those  referred  to  in  subparagraphs  (A)  and 
(B). 

(D)  Payloads  other  than  those  referred  to 
in  subparagraphs  (A)  through  (C).  including 
foreign  and  commercial  payloads. 

(c)  The  Administrator  shall  submit  the 
Administrator's  current  flight  manifest  to 
the  Congress  reflecting  the  priorities  con- 
tained in  this  section  no  later  than  Decem- 
ber 1.  1986.  The  Administrator  shall  keep 
the  Congress  fully  and  currently  informed 
of  the  status  of  the  flight  manifest. 

MM    Ml  SHI  TTI.K  PKHIMi  l>«>I.U  V 

(a)  It  is  the  sense  of  the  Congress  that  the 
Shuttle  pricing  policy  established  in  title  II 
of  Public  Law  99-170  remains  valid  and 
should  l>e  implemented  so  as  to  assure  reli- 
able access  to  space  for  all  United  States 
space  users. 

(b)  In  the  report  required  by  title  II  of 
Public  Law  99-170  submitted  with  his 
budget  request  for  fiscal  year  1988  the  Ad- 
ministrator shall  Include  a  description  of. 
how  this  implementation  of  the  pricing 
policy  will  accomplish  the  objectives  of  this 
title. 

sec.  3K.  I  SK  (»»-  eXPENDABLK  I.Al  MH  VKHK  I.KS. 

(a)  It  is  the  sense  of  the  Congress  that  in 
order  to  ertsure  reliable  access  to  space,  in 
order  to  meet  national  security,  scientific, 
and  commerlcal  objectives  of  the  United 
States  space  program,  and  in  order  to 
ensure  that  the  United  States  does  not  con- 
cede the  commerlcal  launch  vehicle  business 
to  foreign  competition,  the  United  States 
should  utilize  the  capability  of  expendable 
launch  vehicles  as  well  as  the  space  shuttle 
for  placing  government  payloads  into  orbit. 

(b)  In  order  to  meet  the  requirements  of 
subsection  (a),  the  Administrator  of  the  Na- 
tional Aeronautics  and  Space  Administra- 
tion shall  develop  a  plan  for  the  purchase, 
through  competitive  procurement,  of  ex- 
pendable launch  vehicle  8er\'ices  for  the 
purpose  of  launching  government  payloads. 
as  aggregated  by  the  Administrator.  The 
services  purchased  under  this  subsection 
shall  be  provided  on  a  reimbursable  basis. 

(c)  The  Administrator  shall  report  to  Con- 
gress on  how  he  will  carry  out  this  section 
no  later  than  February  15.  1987.  Such 
report  shall  include— 

( 1 )  an  estimate  of  expendable  launch  vehi- 
cle requirements  for  the  five  years  following 
the  date  of  enactment  of  this  Act; 

(2)  an  explanation  of  how  the  National 
Aeronautics  and  Space  Administration  in- 
tends to  utilize  expendable  launch  vehicles 
(ELV)  launches  for  future  civil  launch  re- 
quirements, including  but  not  limited  to  the 
availability  of  a  commercial  ELV  capability, 
a  NASA  ELV  capability,  and  a  Department 
of  Defense  ELV  capability. 


(3)  an  explanation  of  how  such  utilization 
of  EXV's  can  be  carried  out  in  a  manner 
which  fosters  the  development  of  a  competi- 
tive expendable  launch  vehicle  industry: 

(4)  a  proposed  procurement  plan  for  com- 
mercial expendable  launch  vehicle  services 
for  the  five  years  following  the  date  of  en- 
actment of  this  Act:  and 

(5)  an  estimate  of  the  authorizations  of 
appropriations  that  are  necessary  to  pro- 
cure launch  services  for  United  States  Gov- 
ernment satellites  by  expendable  launch  ve- 
hicles for  fiscal  year  1988  and  the  four  suc- 
ceeding fiscal  years. 

SKt    3M  KEIMHI  KSKMKVr  PIH.ItV. 

(a)  The  Administrator,  in  cooperation 
with  the  Secretary  of  Defense,  and  l)efore 
July  1.  1987.  shall  submit  to  the  Congress  a 
five  year  plan,  to  be  updated  annually  and 
presented  to  Congress  along  with  the  Presi- 
dent's annual  budget  request,  setting 
forth- 

(1)  a  schedule  for  planned  reimburse- 
ments from  the  Department  of  Defense  for 
space  shuttle  ser\'lces:  and 

(2)  a  schedule  for  the  provision  of  such 
serk'ices. 

(b)  There  is  authorized  to  be  appropriated 
for  fiscal  year  1987  such  sums  as  may  l>e 
necessary  as  payment  for  reimbursable  serv- 
ices provided  by  the  National  Aeronautics 
and  Space  Administration  to  the  Depart- 
ment of  Defense. 

sec.  M7    I  SE  <ir  MIVeRNMKVr  I.Al'NCH   FACILI- 
TIES. 

Section  IVb)  of  the  Commercial  Space 
Launch  Act  is  amended  by  redesignating 
paragraphs  (2)  and  (3)  as  paragraphs  (3) 
and  (4).  respectively,  and  by  inserting  after 
paragraph  ( 1 )  the  following  new  paragraph: 

■■(2)  For  purposes  of  paragraph  (1).  direct 
costs  shall  not  include  costs  as.sociated  with 
meeting  the  space  transportation  needs  of 
the  United  States.". 

SKC    M*.  KKSI^>NSIHII.ITII':s  I'NDKR  COMMKRCUI. 
SP*«  E  l.AI  NCH  ,MT 

Section  5(a)(1)  of  the  Commercial  Space 
Launch  Act  is  amended  to  read  as  follows: 

(1)  pursuant  to  authorization  and  subject 
to  the  availability  of  appropriations,  encour- 
age and  facilitate  commercial  space 
launches  by  the  private  sector,  in  conso- 
nance with  the  space  policies  of  the  United 
States  as  established  in  public  law:  and". 

TITLE  IV-DRUG  TESTING 
SE«    IBI.  HRK;  TESTIMi. 

The  Administrator  of  the  National  Aero- 
nautics and  Space  Administration  shall 
submit  a  report  to  the  Congress  by  January 
30.  1987.  detailing  the  Administrator's  ac- 
tions to  comply  with  Executive  Order  12564. 
TITLE  V-LAND  REMOTE-SENSING 
COMMERCIAUZATION 
SE«TION  -ini.  SHORT  TITLE. 

This   title   may   be   cited   as   the    "Land 
Remote-Sensing      Commercialization      Act 
Amendments  of  1986". 
SE< .  •lOi  riM>iM;s. 

The  Congress  finds  and  declares  that— 

(1)  the  implementation  of  the  Land 
Remote-Sensing  Commercialization  Act  of 
1984  has  t>egun  and  some  of  the  major  mile- 
stones contained  in  that  Act  have  been  met: 

(2)  Congress  remains  strongly  committed 
to  the  guiding  principles  set  forth  in  that 
Act; 

(3)  notwithstanding  the  accomplishments 
thus  far.  the  relationships  among  the  in- 
volved Federal  agencies  and  the  private 
sector  have  noi  yet  been  adequately  defined: 
and 

(4)  Inasmuch  as  the  technical  develop- 
ment and  commercial  applications  of  future 


land  remote-sensing  systems  cannot  now  be 
predicted  with  certainty,  it  is  in  the  national 
interest  of  the  United  States  that  the  in- 
volved Federal  agencies  and  the  private 
sector  remain  flexible  In  carrying  out  their 
respective  responsibilties  under  this  title. 

SEC.  .>4M.  PI'RPOSES. 

It  is  therefore  the  purpose  of  this  title  to 
set  forth  amendments  to  the  Land  Remote- 
Sensing  Commercialization  Act  of  1984  to 
ensure  that— 

(1)  the  original  intent  of  that  Act  is  car- 
ried out  in  the  most  effective  manner  con- 
sistent with  the  guiding  principles  expressed 
therein: 

(2)  specific  mechanisms  for  carrying  out 
the  original  intent  of  that  Act  are  provided 
in  those  cases  where  none  have  materialized 
thus  far:  and 

(3)  the  working  relationships  among  in- 
volved Federal  agencies  and  private  sector 
parties  for  the  purpose  of  carrying  out  this 
title  are  fully  developed  and  mutually  un- 
derstood. 

SE(.  Ml  CflNTRAITOR  EXEMPTION  ERO.M  FEDER- 
Al.  FILL  REIMHrR.SEMENT  PROVI- 
SION IN  THE  (  ASE  OK  RESEARCH  AND 
OEVELOPMENT  AGREEMENTS. 

Section  202(a)(4)  of  the  Act  is  amended  by 
inserting  l>efore  the  semicolon  at  the  end 
thereof  the  following:  ".  except  in  the  case 
of  research  and  development  activities  con- 
ducted in  accordance  with  section  504". 

SEC.  Mh.  DISPOSITION  OF  ASSETS  FOLUIWINC;  THE 
TERMINATION  OF  THE  SECRirTARVS 
AITHORITV. 

Title  III  of  the  Act  is  amended  by  adding 
at  the  end  thereof  the  following  new  sec- 
tion: 

"DISPOSITION  OF  COVERNMEirr  ASSETS 

"Sec.  308.  Following  the  completion  of  a 
contract  made  pursuant  to  this  title,  the 
Secretary  may.  upon  30  days  advance  notice 
to  the  Committee  on  Science  and  Technolo- 
gy of  the  House  of  Representatives  and  the 
Committee    on    Commerce.    Science    and 
Transportation  of  the  Senate,  dispose  of 
assets  (other  than  real  property)  under  the 
control  of  the  Secretary  in  a  manner  which 
t>est  ensures  the  continuation  of  the  con- 
tractor's commercial  activity.". 
se(  .  $06.  clarifu  ation  of  the  i'se  of  experi- 
mental data  from  federal  re- 
search  and   development   pro- 
(;rams. 

Section  502  of  the  Act  is  amended  to  read 
as  follows: 

"RESEARCH  AND  DEVELOPMENT  ACTIVITIES  OF 
FEDERAL  AGENCIES 

"Sec.  502.  Each  Federal  agency  is  author- 
ized and  encouraged  to  provide  data  gath- 
ered in  experimental  remote-sensing  space 
programs  to  related  research  and  develop- 
ment programs  funded  by  the  Federal  Gov- 
ernment (including  applications  programs) 
and  to  cooperative  research  programs  if  the 
Federal    agency    Involved    determines    that 
the  data  will  not  be  used— 
"(1)  for  any  commercial  purpose,  or 
"(2)  in  substantial  competition  with  data 
available  from  a  license  under  this  Act. 
except  pursuant  to  section  503.". 

SE(  .  S«7.  CI^RIFIC ATION  OF  THE  I  SE  OF  NON-FED- 
ERAL DATA  I'-OR  RESEARCH  AND  DE- 
VEU>PMENT  PR«M;RAMS. 

Title  V  of  the  Act  is  amended  by  adding  at 
the  end  thereof  the  following  new  section: 

"RESEARCH  AMD  DEVELOPMENT  ACTIVITIES  OF 
SYSTEM  OPERATORS 

"Sec.  504.  Notwithstanding  section  601. 
any  system  operator  under  title  II.  Ill,  or  IV 
of  this  act,  or  any  marketing  entity  under 


section  503  of  this  Act,  may  provide  data  for 
any  research  and  development  programs  if— 

"(1)  a  complete  and  timely  disclosure  of 
the  results  of  such  research  and  develop- 
ment is  made  in  the  open  technical  litera- 
ture or  is  otherwise  made  publicly  available; 

"(2)  the  system  operator  or  marketing 
entity  provides  to  the  Secretary  an  annual 
report  of  all  research  and  development  data 
transaction  including  the  nature  of  any  co- 
operative agreements  and  the  prices 
charged  for  daU:  and 

•■(3)  the  data  are  not  used  for  commercial 
purposes  or  in  substantial  competition  with 
data  available  from  a  licensee  under  this 
Act.". 

SEC.  5W.  CLARIFICATION  IW  OPERATOR  RIGHTS  TO 
IMPOSE  LIMITATION  ON  REPRODUC- 
TION. DISSE.MINATION.  AND  OTHER 
ACTIVITIES  ON  A  NONDISCRIMINA- 
"niRY  BASIS. 

Section  603  of  the  Act  is  amended  to  read 
as  follows: 

""NONPRODUCTION 

"Sec.  603.  In  addition  to  such  other  terms 
and  conditions  as  the  system  operator  may 
set  forth  in  compliance  with  section  601  of 
this  Act,  the  system  operator  may  require 
that  unenhanced  data  not  be  reproduced  or 
disseminated  by  any  foreign  or  domestic 
purchaser.".         _^ 

TITLE  Vl-NOAA  AUTHORITY 

SEC.  Ml.  ORGANIZATION  OF  NOAA. 

(a)  Section  2(d)  of  Reorganization  Plan 
No.  4  of  1970  (5  U.S.C.  App.  1)  is  amended  to 
read  as  follows: 

"(d)  There  shall  be  in  the  Administration 
a  Chief  Scientist  of  the  National  Oceanic 
and  Atmospheric  Administration  who  shall 
be  appointed  by  the  President,  by  and  with 
the  advice  and  consent  of  the  Senate,  and 
shall  be  compensated  at  the  rate  now  or 
hereafter  provided  for  Level  V  of  the  Execu- 
tive Schedule  (5  U.S.C.  5316).  The  Chief  Sci- 
entist shall  be  the  principal  scientific  advis- 
er to  the  Administrator,  and  shall  perform 
such  other  duties  as  the  Administrator  may 
direct.  The  Chief  Scientist  shall  be  an  indi- 
vidual who  is.  by  reason  of  scientific  educa- 
tion and  experience,  knowledgeable  in  the 
principles  of  oceanic,  atmospheric,  or  other 
scientific  disciplines  important  to  the  work 
of  the  Administration.". 

(b)  Section  5315  of  title  5,  United  States 
Code,  is  amended  by  striking  "Associate  Ad- 
ministrator. National  Oceanic  and  Atmos- 
pheric Administration.". 

(c)  Section  5316  of  title  5.  United  States 
Code.  Is  amended  by  inserting  at  the  end 
thereof  the  following: 

"Chief  Scientist.  National  Oceanic  and  At- 
mospheric Administration.'". 

Mr.  FUQUA  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  amendments  be  considered  as 
read  and  printed  in  the  Record. 

The  SPEAKER  pro  tempore  (Mr. 
Gray  of  Illinois).  Is  there  objection  to 
the  request  of  the  gentleman  from 
Florida? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  initial  request 
of  the  gentleman  from  Florida? 

Mr.  LUJAN.  Mr.  Speaker,  reserving 
the  right  to  object,  and  I  do  so  to  ask 
the  gentleman  from  Florida  to  give  us 
some  of  the  particulars  of  the  bill  as  it 


is  and  of  some  of  the  amendments 
that  will  be  in  it. 

Mr.  Speaker,  under  my  reservation 
of  objection,  I  yield  to  the  gentleman 
from  Florida  [Mr.  FuquaI. 

Mr.  FUQUA.  Mr.  Speaker,  I  rise 
today  to  urge  my  colleagues  to  support 
H.R,  5495;  the  NASA  fiscal  year  1987 
authorization  bill.  The  House  over- 
whelmingly passed  the  bill  on  Septem- 
ber 25  and  the  other  body  has  now 
sent  it  back  with  an  amendment  in  the 
nature  of  a  substitute.  We  propose  a 
further  amendment  in  the  nature  of  a 
substitute  which  represents  a  compro- 
mise which  has  been  hammered  out 
among  respresentatives  of  both 
Houses  of  Congress  on  both  sides  of 
the  aisle.  Although  the  House  substi- 
tute does  not  accomplish  everything 
that  would  have  been  accomplished  by 
the  original  version  of  H.R.  5495,  it 
does  have  great  merit. 

The  provisions  of  the  House  amend- 
ment are  very  significant  and  will  be 
valuable  in  getting  our  space  program 
back  on  track.  First,  the  amendment 
establishes  an  authorization  of  appro- 
priations for  NASA  which  provides 
concrete  congressional  direction  for 
the  recovery  of  that  agency.  It  contin- 
ues funding  for  important  scientific  re- 
search and  development  efforts  in  sup- 
port of  this  country's  aeronautics  and 
space  program.  It  authorizes  a  replace- 
ment for  the  ^lace  shuttle  Challenger, 
recognizing  the  important  role  of  the 
space  shuttle  in  maintaining  the  pre- 
eminence of  America's  space  activities. 
And  it  takes  the  first  step  toward  the 
next  generation  in  aerospace  transpor- 
tation—the aerospace  plane.  Finally, 
the  bill  ensures  the  authorization  of 
reimbursement  of  NASA  by  DOD  for 
shuttle  programs  and  services  that  ul- 
timately support  DOD. 

The  House  substitute  also  contains  a 
majority  of  the  policy  directives  which 
had  been  included  in  H.R.  5495  as 
overwhelmingly  supported  by  my  col- 
leagues on  September  25. 
Among  these,  the  bill: 
Takes  steps  to  assure  this  country's 
access  to  space,  including  encouraging 
the  development  of  a  conunercial  ex- 
pendable launch  vehicle  industry.  One 
particular  provision  needs  emphasis. 
Section  307  of  our  amendment  would 
facilitate  the  use  of  Government 
launch  facilities  by  private  expendable 
launch  vehicle  companies.  This  would 
be  done  by  making  sure  that  such  a 
private  user  would  only  pay  the  addi- 
tive costs  of  using  Government  launch 
facilities.  That  is,  the  private  user 
would  not  have  to  pay  part  of  the 
costs  incurred  by  the  Government  for 
meeting  its  own  space  transportation 
needs.  The  other  body  had  added  lan- 
guage related  to  payload  processing  fa- 
cilities. That  language  apparently  an- 
ticipates a  situation  in  which  a  private 
operator  of  payload  processing  facili- 
ties could  be  undercut  by  a  Govern- 


ment operation  if  the  Government 
could  charge  merely  additive  cost  for 
the  processing.  We  would  agree  that 
such  a  situation  is  undesirable,  but 
feel  that  it  is  already  precluded  by 
OMB  Circular  A-76  which  prohibits 
the  Government  from  competing  with 
private  sector  activities.  Thus,  the  new 
language  is  unnecessary  and,  there- 
fore, is  not  included  in  our  amendment 
which  retains  the  original  House- 
passed  language. 

Sets  priorities  for  establishment  of 
the  shuttle  manifest  after  the  shuttle 
resumes  flying.  Directs  NASA  to 
honor  launch  commitments  existing  as 
of  January  1986. 

Requires  that  the  Administrator 
review  the  reconunendatlons  of  the 
National  Commission  on  Space  and  de- 
velop a  plan  for  implementing  those 
recommendations. 

Requests  out-year  budget  estimates 
for  the  Permanently  Manned  Space 
Station  Program  and  reaffirms  that 
the  space  station  will  be  used  for 
peaceful  purposes. 

Directs  NASA  to  consider  and  com- 
petitively select  a  second  source  for 
supply  of  the  redesigned  space  shuttle 
solid  rocket  motors  If  It  Is  economical 
to  do  so;  however,  should  NASA  decide 
to  go  to  an  upgraded  design  of  solid 
rocket  motor,  the  new  motor  must  be 
competitively  procured.  In  the  bill  "re- 
designed" refers  to  motors  that  are 
modifications  of  the  preaccldent 
design  and  which  can  use  some  exist- 
ing motor  cases.  The  term  "upgraded 
design"  refers  to  a  totally  new  design 
which  would  mean  starting  over. 
NASA  win  probably  begin  flying  with 
a  redesigned  motor,  but  may  later 
switch  to  an  upgraded  design  when  It 
Is  available.  We  should  know  fairly 
soon— by  March  1987— whether  they 
plan  to  go  to  an  upgraded  design. 

Jn  addition,  both  Houses  of  Congress 
are  committed  to  review  the  shuttle 
pricing  policy  during  the  next  Con- 
gress to  determine  how  that  policy 
might  be  revised  to  reflect  the  realities 
of  the  situation  facing  the  Nation  and 
its  ability  to  have  reliable  access  to 

space. 

In  the  original  House-passed  version 
of  this  bill  we  provided  for  reestabllsh- 
ment  of  the  National  Aeronautics  and 
Space  Council.  That  Coimcll  had  been 
first  created  In  the  1958  act  esUbllsh- 
ing  NASA  and  then  was  disbanded  in 
1972  by  President  Nixon  by  means  of  a 
reorganization  plan.  The  other  body 
has  sent  back  a  version  of  the  Council 
having  a  significantly  expanded  mem- 
bership and  also  greatly  diluting  the 
Input  of  non-Federal  users  of  space. 

Furthermore,  It  has  now  become 
clear  that  for  various  reasons  the  ad- 
ministration strongly  opposes  the 
Council.  Several  top  officials  have 
threatened  by  letter  even  to  recom- 
mend a  veto  of  the  bill  because  of  the 
Coimcll. 
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We  had  included  the  Council  in  the  Program,     authorizing     funding     of  the  gentleman  from  Pennsylvania  [Mr. 

bill  reported  out  of  the  Committee  on  $80,000,000.  Walker]. 

Science  and  technology  for  two  main  $100,600,000  has  been  authorized  to  Mr.  WALKER.  Mr.  Speaker.  I  rise  today  in 

reasons.  First,  the  present  mechanism  return  the  space  shuttle  fleet  to  flight  strorig  support  o(  H.R.  5495.  the  Fiscal  Year 

for  policymaking  on  space  matters—  status.  This  should  cover  the  extra  igs?  Authoriiation  Act  for  the  National  Aero- 

the    Senior    Interagency    Group    for  cosU  NASA  will  incur  in  fiscal  year  nautics  and  Space  Administration.  The  House 

Space— just  is  not  working.  This  has  1937  over  and  above  the  savings  from  passed  this  legislation  on  September  25  on 

been  made  plain  through  interminable  not  flying.  the  Suspension  Calendar  by  a  recorded  vote 

wrangling  over  even  fairly  straightfor-  Funds  have  been  authorized  to  begin  of  407  to  8  We  bring  to  the  House  today  a 

ward  decisions  such  as  whether  or  not  the   construction   of   a   fourth   space  compromise  version  in  response  to  the  other 

to    replace    C7iaMeni;er.    Other    deci-  shuttle  orbiter  as  a  replacement  for  body  which  has  sent  us  an  amendment  in  the 

sions-such  as  establishing  a  shuttle  t^e  Challenger  nature  of  a  substitute 

If^^^^'tiS^i^'mnrffhi"  si°'we°sTSt*o  ^"*"y-    ^^^    "°"**    substitute    Of  Mr.  Speaker,  while  th.s  version  is  not  as 

users-toolc  months  So.  we  sought  to  „  j^  5495  includes  amendments  which  broad  aTthe  leaislation  first  oassed  bv  the 

do  something  positive  in  the  original  _,___  -dooted  bv  the  House  That  are-  ?          f         'efl'S'*"©"  '"^  Pf^T?  °^. '"® 

HniisP  na-tspri  hill  aoopieo  oy  me  nouse.  inai  are.  House,  it  is  a  compromise  which  all  Members 

^ond      reestablishment     of     the  „JroVrSi.ir/"'*Tn"ri',ni°roUlli;^^^  of  the  House  can  support 

Council  was  highly  recommended.  In  J^^n,  ,f«4   P^hiir  f?^ m  ^is  wh  rh  ^^  ♦*^'-  «"**  "^^  ^9""*^"'  ^"'  '  ^'^^ 

particular,   the  National  Commission  tttJ,iAiA.^r^i^!fZ^.lti^^^^  '"«''«  «°  ^  ^°^^  *^  '^«'  ''^  ^^«  ""«*"■ 

on  Space,  chaired  by  Thomas  A.  Paine.  *I  !^l,^^f„^L°J^J" 'ff  "^1*"?^^^^  tained  the  budget  levels  approved  by  the 

strongly  recommended  its  reestablish-  velopment  n  the  remote-seming  area.  ^^^  ^  3  ^^^^  exception.  This  bill  went 

ment.  I  personally  remember  that  the  The  provisions  of  H.R.  4316  deal  ng  ,(,  ,he  other  body  with  a  total  authorization  of 

earlier  Council  had  worked  quite  well  w'^n  inventions  in  outer  space  which  $769  billion.  We  bring  it  back  to  the  House  at 

during  the  Apollo  days.  would  extend  the  applicability  of  U.S.  $7  79  bjiijon.  The  difference  between  the  ver- 

But  I  remembered  something  else.  I  Patent  law  to  activities  occurring  on  ^^^  ^^  5,00  million  m  additional  funding  for 
remembered  the  trouble  we  had  in  U.S.  space  vehicles.  NASA  to  complete  the  corrections  necessary 
1976  reestablishing  a  Science  Adviser  Language  which  authorizes  and  en-  following  the  Challenger  accident  before  we 
in  the  White  House  when  the  White  courages  the  administrator  to  provide  return  to  flight  status.  The  ovenwhelming  ma- 
House  wasn't  quite  sure  it  wanted  one.  an  advantage  for  American  firms  bid-  ^^^  of  the  American  people  support  NASA. 
Chairman  Olin  Teague  steered  a  very  ding  on  NASA  contracts  as  long  as  ^^  j^ey  want  to  see  us  move  swiftly,  and 
careful  course  in  getting  the  Office  of  final  assembly  of  the  procured  item  is  surely,  to  correct  the  deficiencies  and  return 
Science  and  Technology  Policy,  in  the  United  States  with  at  least  50  jq  ,|yjng  ybis  bill  provides  the  necessary  au- 
headed  by  a  Science  Adviser,  accepted  percent  domestic  context.  thonzation  for  NASA  to  accomplish  that  goal, 
by  the  President.  He  had  to  let  a  lot  of  A  provision  which  requires  the  Ad-  j^^  ^ill  also  provides  a  number  of  important 
people  think  that  they  had  the  idea  min.strator  of  NASA  to  report  on  im-  ^^  guidelines.  Among  these  are  several 
first,  even  though  he  had  exhaustive  plementation  of  a  drug  testing  pro-  ;;;;^^  s^^ould  be  mentioned  in  order  to  estab- 
heanngs  on  it  for  over  a  year.  gram.  lish  the  appropriate  legislative  intent  of  the 

mow  tjelieve  a  much  wiser  course  is  This  has  been  a  year  of  turmoil  and  committee  on  Scwncrand  Technology,  the 

to  hold  thorough  hearings  in  the  next  confusion    for    America's   space    pro-  House  of  Representatives,  and  the  Congress. 

Congress  and  work  out  a  cooperative  gram.  It  is  incumbent  on  Congress  to  ,„  adopting  this  measure. 

solution.  I  am  sure  that  we  can  reach  demonstrate  its  support  for  NASA  and  ../cJ:.^^,  ,»,:.  Ki.i  ht^.  in^i.^^  »n  imrw 

an    agreement    on    a    policymaking  the  Importance  of  the  space  program  ,  "^^  ^*''®'' '^l**'"  "S,*  "^'"f^^"!^^^^ 

mechanism  that  will  be  acceptable  to  to  America.  **"'  provision  which  directs  the  Administrator 

all.  and  even  more  important,  that  will  „  R  5495  as  amended  is  eood  leeisla-  °*  ^^^^  *°  *®®*'  "^^^^  sector  financing  for  a 

be  listened  to  and  resoected  bv  all  .            iT           amenoeo  is  gooa  legisia  ^^^^  ^     ^^^    ^  ,^6  Challenger.  The 

oe  iisienea  lo  ana  respeciea  oy  an.  tion  and  important  space  policy.  I  urge  ^.    „^i,i-_  -i_!._h  „„  .k-  ar-r-antanr^  nt 

For  that  reason,  our  amendment  will  .he  adootlon  of  the  amendment  and  °"^  condition  placed  on  the  acceptance  of 

strike  the  Senate  version  of  the  Coun-  ]Z  bUl                           amendment  and  ^^^  ^^^^  ^^  ,^3,  „  be  in  the  best  inter- 

cll    from    the    bill.    Earlier    we    had  """""'■  ests  of  the  taxpayers  of  this   Nation.   Mr. 

thought  that  the  time  was  right,  but  NASA  fiscal  yearl  987  authoriiatton  Speaker,  the  importance  of  this  provision  is 

the  lack  of  consensus  shows  this  Is  not  program  «^'  "  is  the  first  step  in  reversing  the  manner 

true.  Research    and    development    In  '"  which  the  United  States  has  histoncally  fi- 

Plnally.  our  amendment  provides  for  millions                                     in  miiiiont  nanced  our  space  efforts.  From  the  beginning. 

the  establishment  of  the  position  of       Space  station $410.0  until  today,  it  was  accepted  as  given,  that  the 

Chief  Scientist  In  the  National  Ocean-       Space  trans,  cap.  dev... 515.5  space  program  of  this  great  Nation  would 

Ic   and    Atmospheric   Administration.  Space  science  and  applications .       1,530.6  always  be  paid  for  by  the  taxpayer.  Today,  we 

This  has  been  strongly  recommended  l'^^;^l[°Z  use  o?  sSce::::::::            aro  «^«  «"'f "«  a  grand  new  era  in  which  the  Ad- 

for  several  years.                                                Aeronautics  res.  &  tech 376.0  ministrator  will  have  the  abtlity  to  open  the 

At  this  point  in  my  remarks,  I  would  Transatmospheric  res.  Sc  tech...            40.0  ^^Of  '0  ^*^  investors  of  America  to  take  a 

like  to  Include  In  the  Record  a  table  Space  research  and  technology.          183.2  chance  on  our  space  future.  For  the  first  time 

which  contains  a  breakdown  of  all  of  Tracking  &  data  advanced  sys-  we   will   have   the   opportunity   to   purchase 

the    authorized    funding    levels    con-          t^ms 17.l  shares  in  an  orbiter.  And  this  is  only  the  first 

tained  In  this  bill.  However,  I  would  Space    flight,    control    Si    data  step  in  building  the  space  infrastructure  that 

like  to  highlight  the  following  authorl-  „*"*""»...,      „.  .         ^              too  o  will  lead  to  the  multibillion  dollar  space  based 

zatlons:  K'^'t^^SSnatfon  "otr  economy  of  the  next  century.  Mr.  Speaker,  I 

$410.000.000-the    full    request-has  aUons  ...™.^.^.;..°  ......!.!!!...        1.350.7  understand  that  the  Appropriatwns  Committee 

l)een    authorized    for   a   Permanently  space  &  ground  network!  com"!          86o!9  **"  soon  bring  to  ttw  floor  a  measure  which 

Manned  Space  Station  program.                 Construction  of  facilities...! 16.1.3  will  provide  full  public  funding  for  a  new  orbit- 

$1,530,600,000  has  been  authorized  Research  and  program  manage-  er.  I  want  to  emphasize  that  this  public  fund- 
to  continue  NASA's  Important  science     "  ment 1.425.0  jng  is  an  important  step  in  starting  the  con- 

and  applications  programs.  We  intend  Returning  the  shuttle  to  flight  struction  on  a  replacement  for  Challenger,  but 

that    these    programs   continue    fully       status ^6<^-6  under  the  terms  of  this  NASA  authorization 

funded  even  in  this  time  of  budget  ^oial                                             7.795.0  ^^ore  the  House  today,  such  funding  will  only 

stress  for  NASA.  be  a  stopgap  measure  which  would  carry  con- 

The    bill    continues    the    Advanced  Mr,  LUJAN.  Mr.  Speaker,  further  re-  structwn    fonward    while    the    Administrator 

Communications  Technology  Satellite  serving  the  right  to  object,  I  yield  to  seeks  acceptable  private  financing.  Under  the 
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terms  of  H.R.  5495  the  acceptance  of  private 
financing  woukJ  mean  that  all  of  the  appropri- 
ated funds  used  to  commence  construction 
wouW  be  recouped  by  the  Treasury  Depart- 
ment. Mr.  Speaker,  I  urge  all  Members  to  sup- 
port this  proviskjn. 

This  bill  takes  important  steps  in  the  direc- 
tk>n  of  establishing  a  viable  domestic  commer- 
cial expendat>le  launch  vehicle  industry.  I 
would  like  to  point  out  that  sectton  307  wouM 
alkjw  private  ELV  companies  to  use  Govern- 
ment facilities  at  additive  cost  to  the  Govern- 
ment. We  have  removed  language  added  in 
the  other  body  relating  to  paytoad  processing 
facilities.  It  is  the  position  of  the  House  that 
0MB  circular  A-76  prohibits  the  Government 
from  competing  with  private  sector  activities. 
Thus,  we  believe  that  new  legislative  language 
is  not  necessary  to  address  paytoad  process- 
ing. 

This  bill  also  sets  critical  priorities  in  estab- 
lishing the  paytoad  manifest  for  the  space 
shuttle  when  it  resumes  flight,  and  directs  the 
Administrator  to  honor  launch  commitments 
whtoh  existed  in  January  1986. 

We  have  also  included  language  which  di- 
rects NASA  to  consider  and  select  a  second 
source  for  the  solid  rocket  boosters  for  the 
space  shuttle,  if  it  is  economical,  and  will 
result  in  significant  savings  to  the  Govern- 
ment. I  woukl  point  out  that  both  the  author  of 
ttie  second  source  language,  ttie  gentleman 
from  New  Jersey  [Mr.  Torricelli],  and  the 
chairman  of  the  Space  Science  and  Applica- 
ttons  Subcommittee,  the  gentteman  from  Flori- 
da [Mr.  Nelson],  have  assured  the  House 
that  ttie  purpose  of  this  language  is  to  save 
money  for  ttte  taxpayers  of  this  country,  if  real 
savings  are  possible,  through  second  sourc- 
ing.  I  support  the  attempt  to  realize  significant 
savings  on  the  procurement  of  solid  rockets,  I 
fully  support  their  anrraunced  intent,  and  I 
want  to  congratulate  both  gentlemen  for  their 
efforts  on  the  behalf  of  the  American  taxpay- 
ers. 

We  have  also  reached  the  decision  that  the 
Nattonal  Aeronautics  and  Space  Council 
wtMCh  was  included  in  ttie  original  bill  does  not 
yet  have  a  sufficient  constituency  to  move  for- 
ward. I  regret  to  say  that  we  have  received  in- 
dications that  the  Council  would  be  strongly 
resisted  by  the  Department  of  Defense,  the 
Joint  Chiefs  of  Staff,  the  Central  Intelligence 
Agency,  and  the  Director  of  the  Offk:e  of  Man- 
agement and  Budget.  We  have  also  been  toto 
that  any  verston  of  the  Council  would  invite  a 
Presidential  veto  of  this  legislatton.  Therefore, 
we  have  concluded  that  it  would  be  better  to 
drop  the  Council  at  this  time,  and  we  will  ex- 
pkxe  the  idea  in  hearings  next  year. 

Finally,  Mr.  Speaker,  we  have  included  com- 
promise language  to  effect  the  drug  testing 
program  sought  in  the  House  by  the  gentle- 
man from  Florida  [Mr.  Shav*/],  by  directing  the 
Administrator  of  NASA  to  report  to  the  Con- 
gress on  the  implementatton  of  a  drug  testing 
program. 

Mr.  Speaker,  H.R.  5495,  as  amended,  is  a 
strong  bill  ttiat  is  a  tangible  demonstration  of 
the  continuing  commitment  of  the  Congress, 
and  the  American  people,  to  keeping  the 
dream  of  manned  space  flight  alive.  I  strongly 
urge  the  adoption  of  the  amendment  and  the 
bUI. 


Mr.  LUJAN.  Mr.  Speaker,  further  re- 
serving the  right  to  object,  I  yield  to 
the  gentleman  from  Florida  [Mr. 
Nelson], 

Mr.  NELSON  of  Florida.  Mr.  Speak- 
er, I  rise  to  support  the  fiscal  year 
1987  authorization  bill  for  NASA,  H.R. 
5495.  The  bill  before  us  today  contains 
an  amendment  adopted  by  the  other 
body.  That  amendment  has  some 
problems,  so  we  will  propose  an 
amendment  in  the  nature  of  a  substi- 
tute which  will  cure  those  problems. 

Our  amendment  will  restore  some  of 
the  provisions  which  the  House  over- 
whelmingly adopted  on  September  24, 
and  which  are  not  in  the  amended  bill 
sent  back  to  us. 

I  want  to  acknowledge  the  hard 
work  and  cooperation  we  have  re- 
ceived from  Mr.  Walker,  ranking  Re- 
publican, and  Members  on  both  sides 
of  the  aisle.  Our  negotiations  have 
been  made  all  the  easier  by  virtue  of 
the  strong  bipartisan  support  we  have 
achieved. 

In  view  of  the  severe  difficulties  that 
have  been  encountered  in  our  space 
program  over  the  past  year,  this  legis- 
lation is  of  the  utmost  importance  in 
providing  leadership  and  guidance  and 
I  urge  my  colleagues  to  join  me  in  4ts 
support. 

Title  I  of  this  bill  provides  the  au- 
thorization for  the  regular  NASA  pro- 
grams. The  total  amount  authorized  is 
$7,694  billion  which  was  the  same  as 
the  administration's  request  and  the 
same  as  that  previously  passed  by  the 
House.  Within  this  total  we  are  provid- 
ing full  funding  for  the  space  station 
which  will  allow  NASA  to  proceed  into 
the  developmental  phase  for  this  im- 
portant program.  We  have  increased 
funding  for  space  transportation  capa- 
bility development  to  meet  the  Sen- 
ate's estimate  for  this  budgetary  re- 
quirement. We  have  maintained  the 
overall  budget  for  space  science  and 
applications  at  jTslightly  higher  level 
than  the  fiscal  year  1986  budget  and 
this  will  meet  some  inflationary  in- 
creases. We  have  provided  funding  for 
the  Advanced  Communications  Tech- 
nology Satellite  Program  that  can  lead 
to  a  laimch  readiness  date  in  1990. 

In  other  areas  such  as  space  flight 
operations,  the  precise  funding  re- 
quirements are  not  yet  clear  but  we 
have  provided  amounts  sufficient  to 
keep  these  programs  on  track  until 
space  shuttle  flights  resume. 

We  have  also  included  key  policy 
provisions  in  title  I  that  will  help 
NASA  deal  with  the  problems  raised 
by  the  Challenger  accident.  We  have 
retained  an  important  amendment 
passed  on  the  floor  of  the  House 
which  requires  NASA  to  seek  a  second 
source  for  its  solid  rocket  booster 
motors.  We  have  included  a  provision 
passed  by  the  Senate  which  requires 
NASA  to  clearly  identify  the  resources 
and  staffing  associated  with  the  safety 


reliability  and  quality  assurance  fimc- 
tion.  We  have  retained  a  section  re- 
quiring NASA  to  review  the  findings 
of  the  National  Commission  on  Space, 
which  will  provide  the  groundwork  for 
our  next  major  steps  in  the  space  pro- 
gram. We  have  also  retained  a  require- 
ment originally  passed  as  a  floor 
amendment  that  authorizes  and  en- 
courages NASA  to  award  contracts  to 
domestic  firms  unless  it  is  not  in  the 
public  interest  to  do  so. 

Title  II  of  this  biU  authorizes  $1.12 
million  for  the  Office  of  Commercial 
Space  Transportation  within  the  De- 
partment of  Transportation,  to  carry 
out  its  responsibilities  of  encouraging 
and  facilitating  commercial  space 
launches  by  the  private  sector. 

In  the  policy  area,  title  III  of  this 
bill  establishes  several  important  pro- 
visions related  to  the  space  shuttle. 
■  These  include: 

Directing  the  NASA  Administrator 
to  take  the  necessary  steps  to  safely 
return  the  space  shuttle  fleet  to  flight 
status  and  authorizing  the  appropria- 
tion of  an  additional  $100.6  million  for 
this  purpose  in  fiscal  year  1987. 

Authorizing  the  construction  of  an 
orbiter  to  replace  the  Challenger  and 
the  appropriation  of  such  fimds  as 
may  be  necessary  to  begin  that  con- 
struction. 

Directing  the  Administrator  to  ex- 
plore the  availability  of  private  fimd- 
ing  to  construct  the  replacement  orbit- 
er. 

Authorizing  the  NASA  Administra- 
tor to  accept  private  gifts  and  dona- 
tions for  the  construction  of  a  space 
shuttle  orbiter. 

Citing  the  space  shuttle  as  the  pri- 
mary U.S.  launch  system  for  manned 
missions  and  missions  needing  its 
unique  capabilities  but  indicating  that 
the  shuttle  should  continue  to  be 
available  to  nonshuttle-unique  foreign 
and  commercial  payloads. 

Directing  the  NASA  Administrator 
to  make  best  efforts  to  ensure  that  ex- 
isting commitments  to  its  customers 
are  met. 

Directing  that  available  space  shut- 
tle launch  capacity  be  filled  In  the  fol- 
lowing priority  order: 

First,  payloads  deemed  critical  to 
the  national  priority. 

Second,  significant  civil  Government 
missions,  including  those  having  limit- 
ed launch  opportunities. 

Third,  other  Government  payloads. 

Fourth,  all  other  payloads  including 
foreign  and  commercial  payloads. 

Revalidating  the  space  shuttle  pric- 
ing policy  enacted  last  year  as  appro- 
priate for  assuring  reliable  access  to 
space  for  all  U.S.  space  users. 

Directing  the  NASA  Administrator 
and  t*ie  Secretary  of  Defense  to  annu- 
ally submit  a  5-year  plan  to  the  Con- 
gress which  specifies  a  schedule  of  the 
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space  shuttle  services  that  will  be  pro- 
vided to  the  Defense  Department  and 
a  schedule  of  the  planned  reimburse- 
ments from  DOD  to  NASA  for  these 
and  related  services. 

Authorizing  to  be  appropriated  in 
fiscal  year  1987  such  sums  as  may  be 
necessary  as  payment  for  reimbursable 
services  provided  by  NASA  to  the  De- 
fense Department. 

In  addition  to  its  actions  on  key 
space  shuttle  policy  issues,  title  III  of 
this  bill  also  establishes  major  policies 
related  to  expendable  launch  vehicles. 
The  bill  expresses  the  sense  of  the 
Congress  that  the  United  States 
should  use  expendable  launch  vehicles 
as  well  as  the  space  shuttle  for  placing 
Government  payloads  into  orbit.  Ac- 
cordingly, the  bill  directs  the  NASA 
Administrator  to  develop  a  plan  for 
the  competitive  purchase  of  launch 
services  by  expendable  launch  vehicle 
and  to  submit  a  report  to  the  Congress 
by  January  15,  1987,  on  how  he  will 
implement  this  policy  and  conduct  it 
in  such  a  manner  that  will  foster  the 
development  of  a  viable  commercial 
expendable  launch  vehicle  industry. 

This  bill  amends  the  Commercial 
Space  Launch  Act  to  make  it  clear 
that  commercial  users  of  U.S.  Govern- 
ment launch  facilities  will  not  be 
charged  for  any  costs  that  are  associ- 
ated with  meeting  the  space  transpor- 
tation needs  of  the  United  States.  This 
bill  also  amends  the  Commercial 
Space  Launch  Act  to  remove  promo- 
tion of  commercial  space  launches  by 
the  private  sector  from  the  responsi- 
bilities of  the  Department  of  Trans- 
portation. Under  the  act,  however, 
DOT  will  continue  to  be  responsible 
for  encouraging  and  facilitating  com- 
mercial space  launch  activities  by  the 
private  sector. 

Title  IV  of  this  bill  recognizes  the 
importance  of  dealing  with  drug  abuse 
in  this  country  by  directing  the  Ad- 
ministrator to  submit  a  report  to  the 
Congress  by  January  30,  1987.  detail- 
ing the  Administrator's  actions  to 
comply  with  Executive  Order  12564. 
which  deals  with  testing  of  employees. 

Title  V  of  this  bill  incorporates  some 
amendments  to  the  Land  Remote 
Sensing  Commercialization  Act  of 
1984.  It  includes  provisions  that  will 
grant  significant  relief  to  NASA  and 
the  private  sector  in  carrying  out  re- 
search and  developing  activities  unen- 
cumbered by  the  act's  requirements 
for  commercial  data  sales.  This  will 
allow  researchers  in  universities  and 
elsewhere  to  receive  data  grants. 

Mr.  Speaker,  after  extended  discus- 
sions with  the  other  body  we  have  de- 
cided to  defer  some  policy  matters 
until  we  can  consider  them  more  fully 
next  year.  The  most  important  of 
these  is  the  policymaking  txxly— the 
Space  Council— which  we  had  hoped 
to  establish  through  this  bill.  I  believe 
that  the  decisions  we  will  reach  will  be 
stronger  in  the  long  run.  In  particular 


I  hope  we  can  establish  a  policymak- 
ing body  which  will  be  acceptable  to 
the  administration. 

The  legislation  liefore  you  retains 
the  fundamental  House  position  and 
will  be  of  great  value  to  this  Nation's 
space  program.  I  urge  my  colleagues  to 
join  me  in  passing  this  important  bill. 

Mr.  LUJAN.  Mr.  Speaker,  further  re- 
serving the  right  to  object,  I  yield  to 
the  gentleman  from  Texas  [Mr. 
Barton]. 

Mr.  BARTON  of  Texas.  Mr.  Speak- 
er. I  rise  in  support  of  the  compro- 
mise. 

Mr.  LUJAN.  Mr.  Speaker,  further  re- 
serving the  right  to  object,  I  rise  also 
in  support  of  the  bill  and  urge  the 
Members  to  approve  these  amend- 
ments. 

Mr.  Speaker.  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Florida? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PERMISSION  FOR  COMMITTEE 
ON  SCIENCE  AND  TECHNOLO- 
GY TO  HAVE  UNTIL  OCTOBER 
29.  1986.  TO  FILE  ITS  INVESTI- 
GATIVE REPORT.  "THE  INVES- 
TIGATION OF  THE  CHALLENG- 
ER ACCIDENT " 

Mr.  FUQUA.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Science  and  Technology  may 
have  until  October  29.  1986.  to  file  its 
investigative  report.  "The  Investiga- 
tion of  the  Challenger  Accident."  in 
the  House. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Florida? 

There  was  no  objection. 


RESTRICTING  USE  OF  GOVERN- 
MENT VEHICLES  UNDER  CER- 
TAIN CONDITIONS 

Mr.  FUQUA.  Mr.  Speaker.  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  bill  (H.R.  3614)  to 
restrict  the  use  of  government  vehicles 
for  transportation  of  officers  and  em- 
ployees of  the  Federal  Government 
between  their  residences  and  places  of 
employment,  and  for  other  purposes, 
with  a  Senate  thereto,  and  concur  in 
the  Senate  amendment. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  Senate  amend- 
ment, as  follows: 

Strike  out  all  after  the  enacting  clause 
and  insert: 

That  (a)  .section  1344  of  title  31,  United 
States  Code,  is  amended  to  read  as  follows: 
"S  1344.  Passenger  carrier  use 


"(a)(1)  Funds  available  to  a  Federal 
agency,  by  appropriation  or  otherwise  may 
be  expended  by  the  Federal  agency  for  the 
maintenance,  operation,  or  repair  of  any 
passenger  carrier  only  to  the  extent  that 
such  carrier  is  used  to  provide  transporta- 
tion for  official  purposes.  Notwithstanding 
any  other  provision  of  law.  transporting  any 
individual  other  than  the  individuals  listed 
in  sul>sections  (b)  and  (c)  of  this  section  be- 
tween such  individual's  residence  and  such 
individual's  place  of  employmefit  is  not 
transportation  for  an  official  purpose. 

"(2)  For  purposes  of  paragraph  (1).  trans- 
portation between  the  residence  of  an  offi- 
cer or  employee  and  various  locations  that 
is— 

'(A)  required  for  the  performance  of  field 
work,  in  accordance  with  regulations  per- 
scribed  pursuant  to  subsection  (e>  of  this 
section,  or 

"(B)  essential  for  the  safe  and  efficient 
performance  of  intelligence,  counterintelli- 
gence, protective  ser\'ices,  or  criminal  law 
enforcement  duties, 

is  transportation  for  an  official  purpose, 
when  approved  in  writing  by  the  head  of 
the  Federal  agency. 

"(b)  A  passenger  carrier  may  be  used  to 
transport  between  residence  and  place  of 
employment  the  following  officers  and  em- 
ployees of  Federal  agencies: 

"(IMA)  the  President  and  the  Vice  Presi- 
dent: 

"(B)  no  more  than  6  officers  or  employees 
in  the  Executive  Office  of  the  President,  as 
designated  by  the  President:  and 

"(C)  no  more  than  10  additional  officers 
or  employees  of  Federal  agencies,  as  desig- 
nated by  the  President: 

"(2)  (A)  officers  compensated  at  Level  I  of 
the  Executive  Schedule  pursuant  to  section 
53r2  of  title  5:  and 

(B)  a  single  principal  deputy  to  an  officer 
descrit>ed  in  subparagraph  (A)  of  this  para- 
graph, when  a  determination  is  made  by 
such  officer  that  such  transportation  is  ap- 
propriate: 

"(3)  principal  diplomatic  and  consular  of- 
ficials abroad,  and  the  United  States  Ambas- 
sador to  the  United  Nations: 

"(4)  the  Deputy  Secretary  of  Defense  and 
Under  Secretaries  of  Defense,  the  Secretary 
of  the  Air  Force,  the  Secretary  of  the  Army, 
the  Secretary  of  the  Navy,  the  Joint  Chiefs 
of  Staff,  and  the  Commandant  of  the  Coast 
Guard: 

"(5)  the  Director  of  the  Central  Intelli- 
gence Agency  and  the  Director  of  the  Feder- 
al Bureau  of  Investigation: 

"(6)  the  Chairman  of  the  Board  of  Gover- 
nors of  the  Federal  Reserve  System: 

"(7)    the    Comptroller    General    of    the- 
United  States  and  the  Postmaster  General 
of  the  United  States:  and 

"(8)  an  officer  or  employee  with  regard  to 
whom  the  head  of  a  Federal  agency  makes  a 
determination,  in  accordance  with  subsec- 
tion (d)  of  this  section  and  with  regulations 
prescribed  pursuant  to  paragraph  ( 1 )  of  sub- 
section (e>,  that  highly  unusual  circum- 
stances present  a  clear  and  present  danger, 
that  an  emergency  exists,  or  that  other 
compelling  operational  considerations  make 
such  transportation  essential  to  the  conduct 
of  official  business. 

Except  as  providefl  in  paragraph  (2)  of  sub- 
section (d).  any  authorization  made  pursu- 
ant to  paragraph  (8)  of  this  subsection  to 
permit  the  use  of  a  passenger  carrier  to 
transport  an  officer  or  employee  between 
residence  and  place  of  employment  shall  be 


effective   for   not  more   than   15  calendar 
days. 

"(c)  A  passenger  carrier  may  be  used  to 
transport  between  residence  and  place  of 
employment  any  person  for  whom  protec- 
tion is  specifically  authorized  pursuant  to 
section  3056(a>  of  title  18  or  for  whom  trans- 
portation is  authorized  pursuant  to  section 
28  of  the  State  Department  Basic  Authori- 
ties Act  of  1956  or  section  8(a)(1)  of  the 
Central  Intelligence  Agency  Act  for  1949. 

"(d)(1)  Any  determination  made  under 
paragraph  (8)  of  subsection  (b)  shall  be  in 
writing  and  shall  include  the  name  and  title 
of  the  officer  or  employee  affected,  the 
reason  for  such  determination,  and  the  du- 
ration of  the  authorization  for  such  officer 
or  employee  to  use  a  passenger  carrier  for 
transportation  between  residence  and  place 
of  employment. 

"(2)  If  a  clear  and  present  danger,  an 
emergency,  or  a  compelling  operational  con- 
sideration described  in  paragraph  (8)  of  sub- 
section <b)  extends  for  a  period  in  excess  of 
15  calendar  days,  the  head  of  the  Federal 
agency  shall  determine  whether  an  authori- 
zation under  such  paragraph  shall  be  ex- 
tended in  excess  of  15  calendar  days  for  a 
period  of  not  more  than  90  additional  calen- 
dar days.  Determinations  made  under  this 
paragraph  may  be  reviewed  by  the  head  of 
such  agency  at  the  end  of  each  such  period, 
and.  where  appropriate,  a  subsequent  deter- 
mination may  be  made  where  such  danger, 
emergency,  or  consideration  continues  to 
exist  and  whether  an  additional  extension, 
not  to  exceed  90  calendar  days,  may  be  au- 
thorized. Determinations  made  under  this 
paragraph  shall  be  in  accordance  with  regu- 
lations prescribed  pursuant  to  paragraph  (1) 
of  subsection  (e). 

"(3)  The  authority  to  make  designations 
under  sutisection  (b)(1)  of  this  section  and 
to  make  determinations  pursuant  to  subsec- 
tions (a)(2).  (b)(2)(B).  and  (b)(8)  of  this  sec- 
tion and  pursuant  to  paragraph  (2)  of  this 
subsection  may  not  be  delegated,  except 
that,  with  respect  to  the  Executive  Office  of 
the  President,  the  President  may  de'.egate 
the  authority  of  the  President  under  subsec- 
tion (b)(8)  of  this  section  to  an  officer  in  the 
Executive  Office  of  the  President.  No'desig- 
nation  or  determination  under  this  section 
may  be  made  solely  or  principally  for  the 
comfort  or  convenience  of  the  officer  or  em- 
ployee. 

"(4)  Notification  of  each  designation  or 
determination  made  under  paragraphs  (1), 
(2MB),  and  (8)  of  subsection  (b)  and  under 
paragraph  (2)  of  this  subsection.  Including 
the  name  and  title  of  the  officer  or  employ- 
ee affected,  the  reason  for  any  determina- 
tion under  paragraph  (8)  of  subsection  (b). 
and  the  expected  duration  of  any  authoriza- 
tion under  such  paragraph,  shall  be  trans- 
mitted promptly  to  the  Committee  on  Gov- 
ernment Operations  of  the  House  of  Repre- 
sentatives and  the  Committee  on  Govern- 
mental Affairs  of  the  Senate. 

"(eMl)  Not  later  than  March  15.  1987.  the 
Administrator  of  General  Services,  after 
consultation  with  the  Comptroller  General, 
the  Director  of  the  Office  of  managment 
and  Budget,  and  the  Director  of  the  Admin- 
istrative Office  of  the  United  States  Courts, 
shall  promulgate  regulations  governing  the 
heads  of  all  Federal  agencies  in  making  the 
determinations  authorized  by  subsections 
(aK2MA).  (bM8),  and  (dM2)  of  this  section. 
Such  regulations  shall  specify  that  the  com- 
fort and  convenience  of  an  officer  or  em- 
ployee is  not  sufficient  justification  for  au- 
tiiorlzations  of  transportation  under  this 
section. 


"(2)  In  promulgating  regulations  under 
paragraph  ( 1 )  of  this  subsection,  the  Admin- 
istrator of  General  Services  shall  provide 
criteria  defining  the  term  field  work'  for 
purposes  of  subsection  (aM2MA)  of  this  sec- 
tion. Such  criteria  shall  ensure  that  trans- 
portation between  an  employee's  residence 
and  the  location  of  the  field  work  will  be  au- 
thorized only  to  the  extent  that  such  trans- 
portation will  substantially  Increase  the  ef- 
ficiency and  economy  of  the  Government. 

"(f)  Each  Federal  agency  shall  maintain 
logs  or  other  records  necessary  to  establish 
the  official  purpose  for  Government  trans- 
portation provided  between  an  individuals 
residence  and  such  individual's  place  of  em- 
ployment pursuant  to  this  section. 

'(g)  As  used  In  this  section— 

"(1)  the  term  passenger  carrier'  means  a 
passenger  motor  vehicle,  aircraft,  boat,  ship, 
or  other  similar  means  of  transportation 
that  is  owned  or  leased  by  the  United  SUtes 
Government:  and 

"(2)  the  term  Federal  agency'  means— 

"(A)  a  department  (as  such  term  is  de- 
fined in  section  18  of  the  Act  of  August  2, 
1946  (41  U.S.C.  5a)): 

•(B)  an  Executive  department  (as  such 
term  is  defined  in  section  101  of  title  5): 

"(C)  a  military  departrpent  (as  such  term 
is  defined  in  section  102  of  title  5): 

"(D)  a  Government  corporation  (as  such 
term  is  defined  in  section  103(1)  of  title  5): 

"(E)  a  Government  controlled  corporation 
(as  such  term  is  defined  in  section  103(2)  of 
title  5); 

"(P)  a  mixed-ownership  Government  cor- 
Ftoratlon  (as  such  term  is  defined  in  section 
9101(2)  of  this  title): 

"(G)  any  esUblishment  in  the  executive 
branch  of  the  Government  (including  the 
Executive  Office  of  the  President): 

"(H)  any  independent  regulatory  agency 
(including  an  Independent  regulatory 
agency  specified  in  section  3502(10)  of  title 
44): 

"(I)  the  Smithsonian  Insltutlon;  and 

"•(J)  any  nonappropriated  fund  Instrumen- 
tality of  the  United  States, 
except  that  such  term  does  not  Include  the 
government  of  the  District  of  Columbia. 

"(h)  NotwithsUndlng  section  410(a)  of 
title  39.  this  section  applies  to  the  United 
States  Postal  Service. ". 

(b)  The  table  of  sections  for  chapter  13  of 
such  title  is  amended  by  striking  out  the 
item  relating  to  section  1344  and  inserting 
in  lieu  thereof  the  following: 
"1344.  Passenger  carrier  use.". 

Sec.  2.  (a)  Title  10.  United  States  Code,  is 
amended— 

(1)  by  striking  out  section  2637  thereof: 
and 

(2)  in  the  table  of  contents  of  chapter  157 
thereof,  by  striking  out  the  item  pertaining 
to  section  2637. 

(b)  Section  636(a)(5)  of  the  Foreign  Assist- 
ance Act  of  1961  (22  U.S.C.  2396  (a)(5))  is 
amended  by  striking  out  "(without  regard  to 
the  limitations  contained  in  section  5  of 
Public  Law  63-127.  as  amended  (31  U.S.C. 
638a(cM2)).  and  section  201  of  Public  Law 
85-468  (31  U.S.C.  638c)) ". 

(c)  Section  48  of  the  Arms  Control  and 
Disarmament  Act  (22  U.S.C.  2588)  is  amend- 
ed by  striking  out  "without  regard  to  the 
llmlUtlons  contained  in  section  78(c)  of  title 
5  of  the  United  States  Code  ". 

(d)  Section  11  of  the  State  Department 
Basic  Authorities  Act  of  1956  (22  U.S.C. 
2678)  is  repealed. 

(e)  Section  660  of  title  14.  United  SUtes 
Code,  is  amended  by  striking  out  subsection 
(e). 


Sec.  3.  Within  one  year  after  the  date  of 
enactment  of  this  Act,  the  Director  of  the 
Administrative  Office  of  the  United  States 
Courts  shall  prepare,  in  consultation  with 
the  Marshal  of  the  Supreme  Court  of  the 
United  States,  the  Clerk  of  the  United 
States  Court  of  Military  Appeals  and  the 
Court  Administrator  of  the  United  States 
Tax  Court,  and  transmit  to  the  Congress, 
appropriate  recommendations  concerning 
the  transportation  needs  of  the  judicial 
branch  and  of  courts  established  pursuant 
to  Article  I  of  the  Constitution. 

Mr.  FUQUA  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  Senate  amendment  be  consid- 
ered as  read  and  printed  in  the 
Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Florida? 
There  was  no  objection. 
The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  initial  request 
of  the  gentleman  from  Florida? 

Mr.  HORTON.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  and  I  will  not 
object.  I  yield  to  the  gentleman  from 
Florida  [Mr.  Fuqua]  to  explain  the 
bill. 

Mr.  FUQUA.  Mr.  Speaker,  the  bill  as 
passed  by  the  House  restricted  the  use 
of  Government  vehicles  to  official  pur- 
poses only.  It  authorized  home-to- 
work  transportation  only  for  specified 
Government  employees.  It  also  estab- 
lished appropriate  procedures  should 
an  agency  head  find  that  a  clear  and 
present  danger,  an  emergency,  or  simi- 
larly compelling  operational  consider- 
ations make  such  trarisportation  es- 
sential on  a  temporary  basis.  All  other 
employees  would  be  responsible  for 
providing  their  own  means  of  trans- 
portation between  their  residences  and 
places  where  official  duties  are  per- 
formed. 

The  Senate  amendment  contains 
most  of  the  House-passed  language 
and  adds  additional  language  to  fur- 
ther ensure  that  the  bill  addresses  the 
needs  of  Federal  agencies  and  to  pro- 
vide adequate  procedural  guidance  for 
its  implementation. 

Mr.  Speaker,  in  these  times  of  fiscal 
austerity,  it  is  essential  to  reduce  the 
costs  of  the  Government  and  to  stop 
the  proliferation  of  home-to-work 
transportation  in  Government  vehi- 
cles. I  should  add  that  the  administra- 
tion supports  this  measure. 

Mr.  HORTON.  Mr.  Speaker,  further 
reserving  the  right  to  object,  I  would 
say  that  as  my  distinguished  colleague 
has  explained,  this  bill  is  intended  to 
clear  the  air,  oncae  and  for  all.  on  the 
question  of  which  Government  offi- 
cials may  be  provided  home-to-office 
transportation.  The  bill  will  result  in  a 
signficant  reduction  in  the  number  of 
officials  who  receive  this  service. 

The  legislation  now  before  us  con- 
tains very  slight  amendments  to  the 
bill  which  passed  the  House  earlier 
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this  year.  I  enthusiastically  endorse 
the  measure  and  urge  its  approval. 

Mr.  Speaker.  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Florida? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on 
the  table. 


CORRECTING  A  TECHNICAL 
ERROR  IN  ENROLLMENT  OP  S. 
475,  MOTOR  VEHICLE  INFOR- 
MATION AND  COST  SAVINGS 
ACT 

Mr.  DINGELL.  Mr.  Speaker.  I  offer 
a  concurrent  resolution  (H.  Con.  Res. 
411)  to  correct  a  technical  error  in  the 
enrollment  of  the  bill  S.  475.  and  ask 
unanimous  consent  for  its  immediate 
consideration. 

The  Clerk  read  the  title  of  the  con- 
current resolution. 

The  SPEIAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Michigan? 

Mr.  RINALDO.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  and  I  will  not 
object,  but  I  want  to  ask  the  distin- 
guished chairman  if  he  would  explain 
the  concurrent  resolution. 

Mr.  Speaker.  I  yield  to  the  gentle- 
man from  Michigan. 

Mr.  DINGELL.  Mr.  Speaker,  this 
House  concurrent  resolution  is  a  tech- 
nical change  to  correct  &n  error  in  S. 
475.  which  is  the  odometer  fraud  bill 
in  the  form  reported  from  our  commit- 
tee. 

The  words  in  the  bill  were  included 
in  the  committee  and.  while  we  believe 
that  if  they  were  correct  and  could  be 
adequately  and  properly  administered, 
both  the  Justice  Department  and  the 
National  Highway  Traffic  Safety  Ad- 
ministration, through  the  NHTSA 
General  Counsel,  have  advised  us  that, 
in  their  belief,  the  words  in  question 
would  hinder  enforcement  actions  and 
could  have  unforeseen  regulatory  ef- 
fects. That  is  not  the  intention  of  the 
committee. 

Basically  the  change  would  be  to 
substitute  the  word  "making"  for  "lieu 
of."  The  practical  effect  would  be  to 
say  that,  "For  purposes  of  this  section, 
if  the  lessor  transfers  ownership  of 
any  leased  motor  vehicle  without  ob- 
taining possession  of  such  vehicle,  the 
lessor  may  in  making'  the  disclosure." 
as  opposed  to  "in  lieu  of." 

We  believe  that  it  is  desirable. 

D  1440 

We  believe  that  it  is  desirable  and  we 
are  prepared  to  go  along  with  the  Ad- 
ministration on  this  matter. 

Mr.  RINALDO.  Mr.  Speaker,  further 
reserving  the  right  to  object,  in  other 
words,  this  is  the  same  as  the  version 
that  has  been  cleared,  the  change  that 
has  been  cleared  with  the  minority? 


Mr.  DINGELL.  If  the  gentleman  will 
yield,  as  a  matter  of  fact,  it  has  been 
suggested  by  the  Administration. 

Mr.  RINALDO.  Mr.  Speaker.  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Michigan  [Mr.  Din- 
cell]? 

There  was  no  objection. 

The  Clerk  read  the  concurrent  reso- 
lution, as  follows: 

H.  Con.  Res.  411 

Resolved  by  the  the  House  of  Representa- 
tives (the  Senate  concurringK  That.  In  the 
enrollment  of  the  bill  (S.  475)  to  amend  the 
Motor  Vehicle  Information  and  Cost  Sav- 
ings Act  to  require  certain  Information  to  be 
filed  in  reeisterinK  the  title  of  motor  vehi- 
cles, and  for  other  purposes,  the  Secretary 
of  the  Senate  shall  strike  out  "lieu  o(lLJind 
insert  "making"  In  section  408(e)(4)  of  the 
Motor  Vehicle  Information  and  Cost  Sav- 
ings Act.  as  proposed  to  be  added  by  section 
2  of  the  bill. 

The  concurrent  resolution  was 
agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


WAIVING  CERTAIN  POINTS  OF 
ORDER  AGAINST  CONFERENCE 
REPORT  ON  S.  1200.  IMMIGRA- 
TION CONTROL  AND  REFORM 
ACT  OF  1985  AND  AGAINST 
THE  CONSIDERATION  OF  SUCH 
CONFERENCE  REPORT 

Mr.  BEILENSON.  Mr.  Speaker,  by 
direction  of  the  Committee  on  Rules.  I 
call  up  House  Resolution  592  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  592 

Resolved.  That  upon  the  adoption  of  this 
resolution  it  shall  be  in  order  to  consider 
the  conference  report  on  the  bill  (S.  1200)  to 
amend  the  Immigration  and  Nationality  Act 
to  effectively  control  unauthorized  Immigra- 
tion to  the  United  States,  and  for  other  pur- 
poses, all  points  of  order  against  the  confer- 
ence report  and  against  its  consideration  are 
hereby  waived,  and  the  conference  report 
shall  be  considered  as  having  been  read 
when  called  up  for  consideration. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  California  (Mr.  Beil- 
ENsoNl  is  recognized  for  1  hour. 

Mr.  BEILENSON.  Mr.  Speaker,  for 
purposes  of  debate  only,  I  yield  the 
customary  30  minutes  to  the  gentle- 
man from  Missouri  (Mr.  Taylor], 
pending  which  I  yield  myself  such 
time  as  I  may  consume. 

Mr.  Speaker.  House  Resolution  592 
is  a  rule  providing  for  the  consider- 
ation of  the  conference  report  on  S. 
1200.  the  Immigration  Control  and  Le- 
galization Amendments  of  1986.  The 
rule  waives  all  points  of  order  against 
the  conference  report  and  against  its 
consideration 

Mr.  Speaker,  the  committee  would 
like  to  commend  the  gentleman  from 
New  Jersey,  Chairman  Rodino.  the 
gentleman  from  New  York  [Mr.  Fish], 


the  gentleman  from  Kentucky  [Mr. 
Mazzoi.1],  the  gentleman  from  Califor- 
nia [Mr.  LuNGREN],  the  gentleman 
from  New  York  [Mr.  SchumerI.  and 
the  gentleman  from  Wyoming  from 
the  other  body,  Mr.  Simpson,  for  their 
relentless  efforts  in  bringing  this  im- 
portant measure  to  this  phase  of  the 
legislative  process. 

As  Members  of  this  body  are  well 
aware,  a  great  many  long  hours  have 
been  spent  since  1981  working  to 
achieve  a  compromise  on  immigration 
reform,  and  that  conference  commit- 
tee report  is  now  finally  before  us. 

The  conference  report  retains  three 
key  facets  of  H.R.  3810.  which  the 
House  passed  last  week.  These  are 
sanctions  against  employers  who  hire 
unauthorized  aliens,  legalization  for 
those  aliens  who  have  resided  in  the 
United  States  since  January  1,  1982, 
and  an  agricultural  program  which 
will  guarantee  growers  a  sufficient 
supply  of  labor  while  providing  those 
laborers  with  human  dignity  and  pro- 
tection against  exploitation. 

The  conference  report  appropriates 
$1  billion  annually  for  4  years  with  a 
carryover  of  unexpended  funds 
through  1994.  All  parties  closely  asso- 
ciated with  this  issue  believe  the  con- 
ference report  provides  the  necessary 
funding  to  reimburse  State  and  local 
governments  for  the  costs  associated 
with  the  Legalization  Program. 

Mr.  Speaker,  the  conference  agree- 
ment strikes  a  reasonable  balance  and 
represents  a  consensus  on  moving 
toward  enactment  of  this  necessary 
legislation.  The  work  of  the  conferees 
deserves  the  appreciation  of  all  Mem- 
bers of  the  House  and  I  urge  Members 
to  support  the  rule  and  the  conference 
report. 

Mr.  TAYLOR.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 
al5oc7.251 

Mr.  Speaker.  House  Resolution  592 
waives  points  of  order  against  the  con- 
ference report  on  S.  1200.  and  against 
consideration  of  the  report.  The 
report,  which  was  filed  last  night,  is  a 
landmark  reform  measure  that  prohib- 
its the  hiring  of  illegal  aliens  and 
offers  legal  status  to  several  million 
aliens  already  in  the  country. 

The  rule  makes  the  conference 
report  on  S.  1200.  the  Immigration 
Control  and  Reform  Act  of  1986,  in 
order  and  waives  all  points  of  order 
that  would  otherwise  lie  against  the 
report  and  against  its  consideration. 

The  rule  also  provides  that  the  con- 
ference report  shall  be  considered  as 
ready  when  called  up  for  consider- 
ation. 

Mr.  Speaker,  the  conference  report 
made  in  order  by  this  rule  makes 
major.  sut)stantive  changes  in  our  Na- 
tion's immigration  laws.  Those  who 
have  been  attempting  to  get  this  bill 
passed  for  the  last  several  years  say  it 


makes  the  biggest  changes  in  the  law 
in  at  least  20  years. 

When  the  House  passed  H.R.  3810 
last  week,  I  voted  against  the  bill  be- 
cause it  extended  a  form  of  amnesty  to 
millions  of  illegal  aliens  who  were  in 
this  country  on  January  1, 1982. 

I  am  sorry  to  say  that  the  House 
managers  are  bringing  back  a  confer- 
ence report  that  contains  those  provi- 
sions, the  provisions  that  will  allow  be- 
tween 12  and  20  million  illegal  aliens 
to  apply  for— and  receive— legal  status. 

Mr.  Speaker,  this  measure  is  still  as 
controversial  as  it  was  2  weeks  ago, 
when  the  House  refused  to  consider  it. 

The  conferees  have  reached  an 
agreement,  and  in  doing  so  they  were 
apparently  unable  to  improve  upon 
the  bill  the  House  passed  in  rather 
short  order  last  week. 

The  conference  report  made  in  order 
by  this  rule  at  least  does  still  contain 
the  civil  and  criminal  provisions  which 
prohibit  employers  from  hiring  illegal 
aliens,  as  a  way  to  more  adequately 
control  our  borders. 

I  submit,  however,  that  the  House 
should  not  rush  ta  Judgment  on  this 
report  simply  because  the  House  man- 
agers were  able  to  reach  an  agreement 
in  near-record  time. 

The  bill  appropriates  over  $1  billion 
a  year  for  the  next  4  years  to  State 
agencies  for  the  cost  of  supplying 
public  assistance  or  other  benefits  to 
illegal  aliens. 

Mr.  Speaker,  when  the  Committee 
on  Rules  granted  this  rule  late  yester- 
day afternoon,  we  did  not  even  have  a 
copy  of  the  conference  report  avail- 
able to  us. 

The  distinguished  gentleman  from 
Florida,  the  chairman  of  the  Commit- 
tee on  Rules  [Mr.  Pepper]  noted  that 
it  is  not  a  good  practice  for  the  com- 
mittee to  get  into— the  granting  of 
rules  on  conference  reports  when  the 
actual  agreement  has  yet  to  be  con- 
cluded. 

Mr.  Speaker.  I  do  not  intend  to 
oppose  this  rule,  but  I  do  believe  it  is 
important  for  the  House  to  realize  just 
exactly  how  fast  this  measure  is  being 
processed. 

To  the  credit  of  our  chairman,  the 
gentleman  from  Florida  [Mr.  Pepper], 
the  Committee  on  Rules  reserved  unto 
itself  the  right  not  to  call  up  this  rule 
if  the  House  managers  included  provi- 
sions that  would  be  objectionable  to 
the  committee. 

Mr.  Speaker,  since  House  Resolution 
592  has  been  called  up  by  the  gentle- 
man from  California  [Mr.  Beilenson]. 
,  it  appears  to  me  that  the  House  man- 
agers have  kept  their  word. 

Mr.  Speaker.  I  support  this  rule  be- 
cause it  will  allow  the  House  managers 
to  adequately  explain  and  Justify  the 
conference  agreement. 

Mr.  Speaker,  I  yield  2  minutes  to  the 
gentleman  from  California  [Mr.  Lun- 
gren]. 


Mr.  LUNGREN.  I  thank  the  gentle- 
man for  yielding  to  me. 

Mr.  Speaker,  I  Just  want  to  say  that 
I  wholeheartedly  support  this  rule.  It 
does  contain  waivers  in  it  but  those 
waivers  are  necessary  to  allow  us  to 
bring  this  bill  to  the  floor  at  this  late 
date. 

Some  people  would  say  we  have 
rushed  this  bill  through  but  those  of 
us  who  followed  it  recognize  that  this 
has  been  on  the  legislative  plate  for  at 
least  6  years.  We  dealt  with  this  in  the 
last  Congress;  we  dealt  with  this  in  the 
Congress  prior  to  that.  We  are  in  the 
last  days  of  this  Congress.  If  we  do  not 
act  on  it  now  we  do  not  known  when 
we  will  act  on  it. 

I  would  suggest  to  those  of  you  who 
are  concerned  about  having  a  humane 
bill,  this  is  probably  the  most  humane 
bill  you  are  going  to  get.  I  would  sug- 
gest to  those  of  you  who  are  concerned 
about  this  being  too  generous  a  bill, 
you  might  get  a  more  generous  bill 
next  time. 

When  you  have  to  compromise,  each 
side  or  all  sides  have  to  give  up  some- 
thing. I  think  we  all  have  given  up 
something.  If  you  believe  we  need  im- 
migration reform;  if  you  believe  this  is 
an  immigration  problem  that  con- 
fronts the  country  that  must  be  ad- 
dressed, as  most  of  your  constituents 
do:  if  you  believe  it  is  a  tough  issue 
that  is  difficult  to  address  at  any  time, 
I  would  ask  you  to  support  this  rule.  If 
this  rule  goes  down,  the  bill  goes 
down.  The  chance  for  immigration 
reform  goes  down. 

We  will  not  see  it  again,  obviously,  in 
this  Congress.  I  do  not  know  when  we 
will  ever  see  comprehensive  immigra- 
tion reform  again.  My  colleagues  on 
the  Republican  side,  I  would  ask'  you 
to  vote  for  this  rule.  It  is  the  only  shot 
we  have  got. 

Mr.   BEILENSON.   Mr.   Speaker.   I. 
have  no  further  requests  for  time. 

Mr.  TAYLOR.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  Penn- 
sylvania [Mr.  Walker]. 

Mr.  WALKER.  I  thank  the  gentle- 
man for  yielding  me  this  time. 

Mr.  Speaker,  I  hope  that  the  body 
was  listening  to  the  gentleman  from 
Missouri  when  he  made  his  remarks 
because  he  told  us  very  flatly  that 
when  the  Rules  Committee  considered 
this  particular  rule,  it  did  not  have  the 
conference  report  before  it. 

This  is  the  second  rule  that  has  been 
brought  to  this  floor  today  by  the 
Rules  Committee  where  they  waived 
all  points  of  order  against  the  bill 
without  even  knowing  what  was  in  the 
resolution  that  was  being  brought 
before  them.        - — 

I  tell  you  that  that  is  a  practice  that 
is  a  disgrace  to  the  House  of  Repre- 
sentatives. We  ought  not  allow  that 
kind  of  process  to  take  place.  I  under- 
stand that  we  are  pressed  for  time,  but 
the  fact  is  that  one  of  the  methodolo- 
gies being  used  in  this  House  to  rush 


through  bad  legislation  is  to  put  legis- 
lation in  a  pattern  where  you  have  got 
to  consider  it  in  this  way.  That  is  pre- 
cisely what  is  happening  here.  We  are 
being  asked  to  rush  to  judgment  and 
the  Rules  Conunittee  is  bringing  up 
rule  after  rule  after  rule  that  they  did 
not  even  have  the  material  before 
them  when  they  made  their  decision. 

In  this  particiQar  instance,  we  have 
waivers  of  points  of  order,  we  have 
waivers  of  the  Budget  Act.  The  Budget 
Act  waiver  in  this  particular  bill  is  no 
small  waiver;  it  is  a  billioh-a-year  item. 
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It  seems  to  me  that  we  have  a  real 
problem  here.  I  happen  to  think  that 
the  conferees  did  a  pretty  good  job. 
They  have  cleaned  up  a  bill  that  I 
could  not  vote  for  when  it  left  the 
House. 

I  congratulate  them  for  their  work, 
but  that  does  not  mean  that  we  ought 
to  be  making  an  end  run-around  proce- 
dure for  every  bill  that  comes  down 
the  pike.  That  is  precisely  what  is  hap- 
pening here. 

We  have  bill  after  bill  coming  to  this 
floor  to  take  end  runs  around  our  pro- 
cedure, and  the  fact  is  that  what  we 
are  doing  is  adding  more  and  more 
costs  onto  the  taxpayers. 

This  is  the  second  rule  today  where 
we  have  waived  the  Budget  Act  and 
said  that  this  does  not  seem  to  matter 
to  us  out  on  the  floor.  It  seems  to  me 
that  the  Committee  on  Rules  has  de- 
cided, ■9S  a  matter  of  course,  to  Just 
ignore  the  Budget  Act  when  we  get  to 
the  end  of  the  session. 

That  is  a  travesty,  given  what  the 
American  people  feel  that  the  deficit 
problem  in  this  country  is  all  about. 

Mr.  ROYBAL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WALKER.  I  yield  to  the  gentle^ 
man  from  California. 

Mr.  ROYBAL.  Mr.  Speaker.  I  would 
like  to  again  inform  the  gentleman 
that  that  is  precisely  what  we  have 
been  objecting  to  right  along,  the  un- 
fairness of  the  rule  that  has  been  pre- 
sented with  regard  to  the  bill,  the  so- 
called  immigration  reform  bill. 

We  protest,  also,  the  fact  that  every- 
thing was  done  behind  closed  doors. 
When  they  bring  in  a  bill  such  as  this, 
and  you  noticed  it  Just  a  little  while 
ago,  they  brought  it  in.  of  course,  with 
rules  that  only'lwnefit  their  viewpoint. 

None  of  us  have  been  offered  1 
minute  in  opposition.  Instead  of  that, 
they  say  we  have  no  more  time  avail- 
able or  no  one  has  requested  any  time. 

Mr.  WALKER.  If  the  gentleman  will 
allow  me  to  reclaim  my  time,  let  me 
say  to  the  gentleman  that  I  under- 
stand his  concern  about  this  bill.  I 
hope  he  will  Join  me  in  showing  some 
concern  about  the  other  bills  that  we 
have  coming  out  here  because  this  is 
not  Just  a  one-bill  problem.  This  is  a 
pattern  of  abuse  that  is  tieing  raised 
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upon  this  noor  and  It  is  a  disgrace  for 
our  processes. 

Mr.  TAYLOR.  Mr.  Speaker.  I  have 
no  further  requests  for  time,  and  I 
yield  baclt  the  balance  of  my  time. 

Mr.  BEILENSON.  Mr.  Speaker,  for 
purposes  of  debate  only.  I  yield  6  min- 
utes to  the  distinguished  gentleman 
from  Massachusetts  [Mr.  Moakley), 
my  colleague  from  the  Committee  on 

Mr.  MOAKLEY.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding  time 
to  me.  and  I  rise  in  support  of  the  rule. 
I  commend  by  friend  from  California 
(Mr.  Beilenson],  who  is  presenting  his 
third  rule  on  the  long  path  to  enacting 
an  immigration  bill.  The  gentleman 
has  taken  a  strong  leadership  role  in 
moving  this  measure  both  in  the  Com- 
mittee on  Rules  and  in  the  conference 
committee.  His  leadership  and  energy 
have  been  important  factors  in  pro- 
ducing a  generally  satisfactory  bill. 

On  the  whole,  ifs  a  good.agreement. 
I  certainly  support  the  rule  which 
allows  the  House  to  work  its  will  on 
the  agreement.  On  balance,  I  am  also 
prepared  to  vote  for  the  conference 
agreement. 

However.  Mr.  Speaker.  I  declined  to 
sign  the  conference  agreement,  be- 
cause of  my  disappointment  that  we 
were  unable  to  hold  the  House  posi- 
tion with  respect  to  temporary  suspen- 
sion of  deportation  of  refugees  from 
war-torn  El  Salvador  and  Nicaragua. 

During  committee  consideration  of 
the  bill,  the  distinguished  chairman  of 
the  Committee  on  Rules,  the  gentle- 
man from  Florida  [Mr.  Pepper]  and  I 
had  proposed  language  which  would 
provide  for  a  detailed  GAO  investiga- 
tion of  conditions  in  El  Salvador  and 
Nicaragua,  particularly  with  respect  to 
the  fate  of  returnees  from  the  United 
States.  Our  amendment  provided  a 
temporary  stay  of  deportation  for  ref- 
ugees from  those  countries,  pending 
congressional  review  of  that  study. 

Our  amendment  was  sustained  on 
the  House  floor,  on  a  recorded  vote, 
during  consideration  of  the  bill. 

Mr.  Speaker,  the  amendment  offered 
the  same  temporary  relief  we  have 
provided  for  refugees  from  other  coun- 
tries where  conditions  are  unsettled. 
That  authority  has  been  used  15  times 
since  1960.  and  extended  voluntary  de- 
parture currently  applies  to  individ- 
uals from  Ethiopia,  Uganda,  Afganis- 
tan,  and  Poland. 

The  amendment  raised  an  important 
question  relating  to  our  responsibility, 
morally  and  under  international  law. 
to  those  who  have  sought  haven  here 
from  the  dangers  attendant  to  wars 
for  which  we.  as  a  nation,  have  more 
than  passing  responsibility. 

The  gentleman  from  Florida  and  I. 
for  example  have  come  to  different 
conclusions  about  whether  the  United 
States  should  actively  intervene  to 
overthrow  the  Sandanistas.  But  we 
had  no  trouble   reaching  agreement 


that  it  is  lunacy  to  deport  a  Nicara- 
guan  youngster  who  has  fled  to  avoid 
the  draft,  and  send  him  home  for  in- 
duction into  an  army,  whose  opposing 
force  we  are  going  to  pay. 

Our  amendment  was  fair,  balanced, 
and  bipartisan.  It  was  faithful  to  our 
national  tradition  and  our  responsibil- 
ities under  international  law.  I  am 
deeply  disappointed  that  the  Senate 
conferees  held  out  so  firmly  against  a 
provision  which  enjoyed  significant 
support  from  the  House  managers. 

Those  who  argued  against  the 
amendment  primarily  cited  the  Refu- 
gee Act  of  1980,  and  argued  that  the 
way  to  handle  this  issue  was  through 
the  asylum  procedures  under  the  act. 
However,  this  is  not  a  satisfactory 
answer.  First  asylum  is  intended  to 
deal  with  individuals  who  have  an  in- 
dividualized fear  of  persecution.  EVD 
is  the  more  traditional  means  to  deal 
with  people  whose  fear  is  more  gener- 
alized, based  on  instability,  war.  or  vio- 
lence in  their  homelands. 

Also  it  would  appear  that  the 
asylum  process  has  become  entirely 
politicized.  A  preliminary  GAO  study, 
released  only  today,  indicates  that  ap- 
proval rates  for  individuals  who  apply 
for  asylum,  based  on  arrest,  imprison- 
ment, threats  to  life,  or  torture  vary 
enormously,  and  reflect  a  correlation 
to  our  relationship  to  the  respective 
governments.  The  current  approval 
rates  are  4  percent  for  Salvadorans 
and  80  percent  for  Poles. 

Although  asylum  is  supposed  to  be 
decided  in  a  hearing  process  which 
gives  appropriate  weight  to  the  gener- 
alized State  Department  findings,  the 
fact  of  the  matter  is  that  the  State 
and  Justice  determination  agree  in  99 
percent  of  Salvadoran  cases  but  only 
80  percent  of  those  with  respect  to  in- 
dividuals from  Iran. 

Mr.  Speaker,  from  the  beginning  of 
the  conference,  the  principal  Senate 
conferee  opposed  the  provision,  and  he 
very  clearly  had  the  voting  support  of 
all  the  Senate  managers  from  his  side 
of  the  aisle.  Nevertheless,  he  bar- 
gained in  good  faith.  The  able  chair- 
man of  the  Committee  on  the  Judici- 
ary was  extraordinarily  supportive. 
The  chairman  of  the  subcommittee 
[Mr.  Mazolli]  was  opposed  to  the  pro- 
vision, but  handled  it  with  great  fair- 
ness, and  did  the  senior  minority 
House  managers. 

Prom  our  discussions  in  the  confer- 
ence, and  between  members  of  the 
conference  committee  and  the  admin- 
istration, we  managed  to  make  impor- 
tant progress  on  the  issues. 

The  senior  managers  from  the  Judi- 
ciary Committees  of  each  House  have 
agreed  to  act  on  the  matter  in  a  sepa- 
rate bill  very  early  in  the  next  Con- 
gress, and  to  raise  no  procedural  obsta- 
cles to  a  straight  House  and  Senate 
vote  on  the  issue.  In  addition,  the  con- 
ferees were  advised  by  the  Attorney 
General  that  he  will  initiate  a  case  by 


case  study  of  all  pending  deportations 
to  El  Salvador,  and  more  closely  exam- 
ine subsequent  cases. 

On  these  assurances,  I  will  vote  for 
the  agreement  and  urge  its  adoption. 

Mr.  BEILENSON.  Mr.  Speaker.  I 
yield  3  minutes  to  the  gentleman  from 
New  York  [Mr.  Garcia],  for  purposes 
of  debate  only. 

Mr.  GARCIA.  Mr.  Speaker,  to  the 
members  of  the  conference  committee, 
those  of  us  who  have  looked  after  this 
legislation  over  the  last  6  years  and 
who  have  been  opposed  to  it,  we  have 
two  dilemmas  which  we  have  had  to 
face.  One  dilemma  was  the  question  of 
sanctions:  the  other  dilemma  was  the 
question  of  amnesty.  Did  amnesty 
outweight  sanctions? 

I  must  say.  and  I  must  congratulate 
the  conferees.  I  believe  what  they 
were  able  to  do  for  amnesty  was  the 
best  deal  that  we  could  have  ever 
hoped  for.  I  believe,  by  moving  up  to 
the  1982  date  and  allowing  many  thou- 
sands of  people  to  be  able  to  walk  the 
streets  of  this  great  country  without 
looking  over  their  shoulders,  it  is  a 
credit  to  the  conferees.  I  applaud  the 
conferees  for  this  generous  offer  to 
the  thousands  of  people  who  will  come 
under  this  umbrella. 

However,  the  other  side  is  the  ques- 
tion of  sanctions,  and  what  I  consider 
to  be  that  portion  of  the  bill  which 
will  have  a  discriminatory  effect  on 
many  people  in  this  country  who 
either  speak  with  an  accent  or  look  or 
sound  different. 

I  want  to  make  it  clear.  I  am  going 
to  oppose  the  bill,  as  I  have  from  day 
one.  I  will  vote  for  the  rule  because  I 
think,  as  I  said  in  two  other  debates 
this  year,  that  we  must  discuss  it.  But 
this  bill,  as  it  related  to  that  portion 
which  I  have  placed  into  the  House 
side,  with  the  6 '/2-year  sunset  of  sanc- 
tions, was  the  first  item  taken  out  of 
this  bill  when  the  conferees  met. 
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I  do  not  know  why  they  placed  that 
6Vz-year  sunset  in  there  if  their  first 
intent  was  to  remove  it;  but  having 
said  that.  I  must  say  that  I  hope  that 
3  or  4  years  from  now  the  Members  on 
both  sides  of  the  aisle  can  look  at  me 
and  say  to  me.  "Garcia,  you  were 
wrong."  because  if  I  am  wrong,  based 
on  what  my  own  personal  life  experi- 
ences have  been  as  it  relates  to  dis- 
crimination, then  I  will  take  to  this 
floor  and  say  that  I  am  wrong:  but  I 
think,  unfortunately,  that  history  and 
the  future  will  combine  together. 

You  are  placing  in  the  hands  of  em- 
ployers all  over  this  country,  you  are 
making  them  judges  and  juries,  and 
they  are  going  to  be  faced  with  hard 
choices.  They  are  going  to  turn  down 
people  who  come  in  for  employment 
because  they  are  going  to  be  afraid  to 
hire  those  people  because  of  the  sanc- 
tions portions  of  this  bill. 


Mr.  BEILENSON.  Mr.  Speaker,  for 
purposes  of  debate  only.  I  yield  8  min- 
utes to  the  gentleman  from  California 
[Mr.  Roybal]. 

Mr.  ROYBAL.  Mr.  Speaker,  I  do  not 
know  whether  this  is  an  exercise  in  fu- 
tility or  not.  but  I  would  like  to  just 
take  this  time  to  try  to  inform  the 
Members  of  the  House  as  to  just  what 
happened  in  the  conference  committee 
and  why  we  find  ourselves  in  this  par- 
ticular situation  where  we  have  a  rule 
before  us  that  waives  all  points  of 
order. 

To  begin  with.  I  think  if  we  go  back . 
to  the  very  beginning  of  this  effort  to 
bring  this  bill  to  the  floor  before  ad- 
journment, we  find  that  secret  meet- 
ings were  held  all  over  the  place,  that 
conferences  were  held  with  Members 
of  the  other  body  in  secret  and  behind 
closed  doors.  Now,  no  one  can  dispute 
the  fact  that  we  tried  very  hard  to 
gain  entrance  to  some  of  those  meet- 
ings, to  heard,  to  offer  assistance,  or 
whatever,  but  we  were  constantly 
turned  down. 

Now,  we  ask  why  is  it  then  necessary 
for  th^m  to  come  to  the  House  with  a 
rule  that  waives  all  points  of  order? 
Well,  the  reason  for  that  is  very  obvi- 
ous. In  the  conference,  they  undid 
many  of  the  items  that  were  passed  by 
the  House  of  Representatives.  One,  of 
course,  was  the  sunset  on  sanctions,  al- 
ready discussed.  Many  other  items 
most  important,  not  only  to  the  farm 
workers,  but  important  to  every  State 
in  the  union  were  taken  out  of  the  bill 
even  though  passed  by  the  House. 

For  an  example,  it  is  a  true  fact  that 
in  the  bill  originally  the  House  voted 
for  100-percent  reimbursement  to  the 
States.  Every  Member  thought  that 
their  State  would  be  reimbursed  for 
whatever  costs  were  involved,  that  is 
those  costs  that  came  about  as  the 
result  of  this  bill.  The  truth  of  the 
matter  is  that  100-percent  reimburse- 
ment was  knocked  out. 

What  the  conference  committee  did 
instead  of  100-percent  reimbursement 
is  put  a  ceiling  of  $1  billion  to  be  dis- 
tributed among  all  50  States,  but  dis- 
tributed only  after  all  Federal  costs 
were  deducted. 

We  do  not  know  how  much  those 
Federal  costs  are  going  to  be.  Some 
say  there  are  only  4  million  in  the 
United  States  illegally,  and  the  other 
day  we  were  told  there  were  12  mil- 
lion. 

The  truth  of  the  matter  is  that  it  is 
the  States  that  are  going  to  finance 
the  major  cost  of  this  bill.  Conferees 
took  it  upon  themselves  to  change  the 
legislation  and  bring  in  a  rule  that 
protects  it.  Los  Angeles  County  op- 
(>oses  this  bill  and  so  would  other 
counties  if  they  only  knew  about  it. 
That  is  one  reason  why  they' have  a 
rule  that  waives  all  points  of  order,  to 
protect  all  actions  which  were  not  the 
original  intent  of  the  House. 


Then  there  are  other  reasons.  For 
example,  they  dropped  the  Moakley 
amendment  that  would  have  protected 
Salvadorans  and  Nicaraguans  from  de- 
portation for  2  years  while  the  GAO 
prepared  their  report  on  conditions  in 
Central  America  and  at  that  time 
would  give  Congress  this  time  to  con- 
sider legislation  to  extend  or  revise  the 
extended  voluntary  departure  protec- 
tion. That  was  changed. 

I  remember  the  discussion  on  just 
that  one  point.  It  seemed  to  me  that 
this  House  voted  affirmatively  for  the 
Moakley  amendment,  but  that  was 
taken  out,  as  were  other  things  in  the 
legislation. 

Now,  We  know  that  sanctions  are  in 
this  liill  and  that  every  employer  in 
the  United  States,  including  house- 
wives who  may  hire  a  maid,  will  be  ef- 
fected by  sanctions  with  the  exception 
of  course,  of  the  farmers  and  the 
growers. 

We  also  know  that  the  bill  makes 
available  a  steady  flow  of  cheap  labor 
to  farmers  starting  with  350,000  who 
worked  on  the  farms  in  the  previous 
years,  give  them  almost  instant  legal- 
ization, and  after  the  first  year  give 
them  a  green  card  so  that  they  can 
work  anyplace  else  in  the  United 
States  with  full  rights  as  a  legal  resi- 
dent. 

They  provided  two  things.  First,  a 
magnet  for  those  people  to  come  in  to 
work  on  the  farms  because  the  farm- 
ers are  exempt  from  sanctions:  and. 
second,  by  exempting  the  farmer,  he 
can  continue  to  hire  anyone  who  may 
be  here  illegally,  in  addition  to  the 
original  350.000,  and  still  not  be  sub- 
ject to  the  sanction  provisions. 

Our  biggest  protest  is  the  fact  that 
no  opportunity  was  really  given  to 
thoroughly  debate  this  issue,  that 
most  of  the  things  that  were  done 
were  done  along  the  same  lines  that 
we  have  now,  waiving  all  points  of 
order,  making  it  impossible  for  intelli- 
gent discussion,  doing  only  those 
things  that  the  so-called  kingmakers 
want  done  and  only  those  things  that 
they  proposed,  with  little  possibility  of 
this  House  working  its  will  and  when 
it  did  work  its  will,  the  conferees  took 
it  out. 

One  last  thing,  and  I  must  repeat 
this,  that  those  who  voted  for  this  bill 
and  will  vote  today  for  the  conference 
report  will  also  have  the  responsibility 
of  voting  to  finance  it,  to  finance  the 
enforcement  of  sanctions,  for  without 
enforcement  they  will  succeed  only  in 
the  promotion  of  discrimination.  Don't 
think  that  it  is  going  to  cost  just  a  few 
million  dollars  or  $425  million,  as  you 
provide  for  in  the  bill.  It  is  going  to 
cost  a  lot  more  than  that. 

Your  State  will  also  have  to  pay  for 
all  of  those  things  that  they  took  out 
of  the  bill.  Instead  of  the  100-percent 
reimbursement  to  the  States,  they 
must  do  with  a  lot  less  and  end  up 


paying  most  of  the  cost  of  a  Federal 
law  which  you  imposed  upon  them. 

If  that  is  what  you  want  to  do,  fine, 
go  ahead  and  do  it:  but  I  do  not  think 
I  want  to  place  myself  in  that  position. 
Gramm-Rudman  and  other  fiscal 
problems  are  before  us.  We  should  not 
take  upon  ourselves  the  added  burden 
of  having  to  finance  this  piece  of  legis- 
lation, or  pass  it  on  to  our  States. 

Mr.  BEILENSON.  Mr.  Speaker,  for 
purposes  of  debate  only,  I  yield  5  min- 
utes to  the  gentleman  from  New  York 
[Mr.  Scheuer]. 

Mr.  SCHEUER.  Mr.  Speaker.  I  sup- 
port this  rule  and  I  support  this  bill. 
Maybe  it  was  the  best  that  we  could  do 
under  the  circumstances.  However, 
this  bill  will  impose  an  enormous 
burden  on  this  Congress,  on  the  Amer- 
ican people  and  on  the  administration 
to  complete  the  job  of  preparing  for 
what  I  believe  will  be  the  enormous 
cost  and  the  enormous  challenge  of 
amnesty. 

Let  me  say  right  off  that  I  believe 
amnesty  is  right  and  amnesty  is  moral. 

Let  me  also  say  right  off  that  I  be- 
lieve amnesty  will  be  sought  after  by 
the  vast  preponderance  of  the  illegals 
in  this  country.  I  believe  that  the  Jan- 
uary 1,  1982,  cutoff  date  to  be  eligible 
for  amnesty  is  an  illusory  date.  It  is 
ephemeral.  In  a  sense,  we  are  deluding 
ourselves  if  we  try  to  convince  the 
public  that  it  is  real.  I  believe  that  is  a 
fraud  on  the  public,  because  the  fact  is 
that  forged  immigration  documents 
such  as  birth  certificates,  marriage 
certificates,  confirmation  documents, 
employment  records,  rent  receipts, 
and  Social  Security  documents,  are  all 
available  in  a  neat  package  for  about 
$200  or  $250  anywhere  in  the  South- 
west. Any  illegal  alien  in  this  country, 
regardless  when  he  came  here,  can 
prove  that  he  came  over  not  only 
before  January  1.  1982.  but  he  can 
prove  he  came  over  on  the  Mayflower, 
if  that  suits  his  purpose. 

So  I  believe  we  have  to  look  at  the 
pool  of  potential  applicants  for  amnes- 
ty as  being  the  entire  illegal  alien  pop- 
ulation in  the  United  States. 

I,  for  one.  think  that  is  good,  be- 
cause I  do  not  think  we  ought  to  have 
two  groups  in  our  society:  one  group  of 
illegal  immigrants  who  can  receive  all 
the  benefits  and  privileges  and  glories 
of  American  citizenship;  and  another 
group  to  whom  we  say.  "No,  you  got 
here  too  late.  You  are  here  and  we  are 
not  going  to  send  you  home,  but  you 
got  here  too  late  to  be  bona  fide  Amer- 
ican citizens."  I  do  not  think  that  is 
healthy  and  in  a  sense  I  think  it  is 
right  that  they  are  all  going  to  be  eli- 
gible, but  we  should  not  delude  our- 
selves that  the  only  eligible  «roup  is 
the  pre-January  1,  1982  group. 

Mr.  Speaker,  the  prospect  of  U.S. 
citizenship  and  legalization,  regardless 
of  whether  there  is  a  job  or  not  at  the 
end  of  the  line,  regardless  of  the  exist- 
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ence  of  employer  sanctions,  is  a  power- 
ful magnet.  The  magnet  of  the  Ameri- 
can way  of  life,  the  magnet  of  freedom 
from  oppression,  freedom  of  speech,  of 
a  decent  life  in  a  decent  caring  society 
and  the  chance  to  get  a  job.  legally  or 
Illegally,  is  going  to  be  such  an  incen- 
tive that  if  we  do  not  do  something  to 
harden  and  regularize  our  porous  bor- 
ders, borders  that  Senator  Simpson 
has  accurately  described  as  out  of  con- 
trol, this  country  is  going  to  see  an  in- 
undation and  an  explosion  of  illegal 
immigration  far  above  and  beyond  the 
2  million  a  year  we  face  now. 

One  of  the  reasons  that  I  have  some 
confidence  in  this  bill  is  that  we  did 
agree  to  a  50-percent  increase  in  au- 
thorization for  the  Immigration  and 
Naturalization  Service,  but  I  believe 
that  is  just  a  drop  in  the  bucket.  I  be- 
lieve that  we  are  going  to  have  to  get 
to  work  next  year  and  sit  down  and 
put  together  a  plan  of  border  control 
that  really  makes  sense  and  that 
really  will  stop  the  overwhelming  per- 
centage of  illegals  from  crossing  our 
borders. 

We  have  a  great  tradition  and  a 
noble  tradition  of  welcoming  immi- 
grants, but  we  ought  to  do  it  legally. 
There  are  millions  of  people  who  want 
to  come  to  our  country  who  have  filed, 
who  have  followed  our  laws  and  who 
are  standing  in  line.  We  ought  to  be  in 
control  of  that  flow.  We  should  not 
have  a  vast  flow  of  people  who  are 
crashing  through  our  borders,  while 
other  people  who  want  just  as  badly  to 
come  and  who  have  been  waiting  for 
years  are  quietly  obeying  our  laws. 
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So.  Mr.  Speaker.  I  support  the  rule.  I 
support  the  bill.  I  believe  that  the  in- 
crease in  authorization—  50  percent— 
in  the  Immigration  and  Naturalization 
Service  is  good,  but  I  believe  that  that 
is  only  one  step  toward  the  vast  job 
that  we  must  do. 

Now.  Mr.  Speaker,  we  recently  had  a 
Hispanic  Immigration  and  Naturaliza- 
tion Service  Director.  Leonel  Castillo, 
who  served  with  great  distinction  in 
that  role.  He  testified  before  the 
Select  Committee  on  Population  about 
5  or  6  years  ago  that  we  could  estab- 
lish a  border  control  program  that 
would  work  and  would  halt  perhaps  80 
to  85  or  90  percent  of  the  illegal  immi- 
gration using  methods  that  were  not 
offensive.  We  would  not  have  to  build 
a  Berlin  wall  with  machine  gun  towers 
and  guards  with  police  dogs.  We  could 
do  it  with  normally  ^cepted  law  en- 
forcement methods,  with  normal  sur- 
veillance, and  with  normal  enforce- 
ment personnel. 

He  said  at  that  time  that  it  would 
cost  $800  or  $900  million  a  year.  Per- 
haps it  would  be  50  or  60  percent  more 
today.  It  could  be  the  best  money  that 
we  could  possibly  spend,  because  we 
are  totally  incapable  at  the  present 
time  of  dealing  realistically  and  con- 


structively with  the  enormous  needs  of 
our  own  minority  populations,  both 
legal  and  illegal,  who  are  in  this  coun- 
try now. 

Mr.  BEILENSON.  Mr.  Speaker,  for 
purposes  of  debate  only.  I  yield  3  min- 
utes to  the  gentleman  from  New 
Mexico  [Mr.  Richardson]. 

Mr.  RICHARDSON.  Mr.  Speaker,  I 
rise  in  support  of  the  conference 
report.  And  this  is  a  weaker  bill  than 
the  one  that  we  passed  on  Thursday. 
Gone  is  the  sunset  provision  on  sanc- 
tions: gone  is  the  provision  changing 
the  political  status  of  refugees  from  El 
Salvador  and  Nicaragua;  gone  is  the 
free-trade  zone  with  Mexico  to  pro- 
mote border  revitalization:  but.  thank- 
fully, discrimination  protection  stays. 
But  the  heart  of  the  bill,  legalization, 
stays. 

We  must  act  now.  This  is  the  final 
hour  for  immigration  reform.  This  is 
the  final  hour  for  millions  of  people 
who  have  no  lobbyists  but  who  deserve 
some  status  in  this  country.  These  are 
men  and  women  who  are  black,  brown, 
and  yellow-skinned.  They  come  from 
Mexico,  from  Italy,  from  Greece,  and 
every  comer  of  this  Earth,  and  they 
are  good  citizens  now.  and  they  de- 
serve to  come  out  of  serfdom. 

Mr.  Speaker,  this  bill  affects  Hispan- 
ics  more  than  any  other  ethnic  group 
in  this  country,  and  as  a  Hispanic  it  is 
an  extremely  difficult  vote  for  me, 
having  opposed  similar  bills  in  the 
past.  And  I  deeply  respect  my  Hispanic 
colleagues  who  will  be  opposing  this 
bill  today. 

My  final  decision  was  reached  when 
I  realized  that  there  is  no  realistic  al- 
ternative to  this  bill.  It  poses  a  lot  of 
risks,  and  it  poses  a  lot  of  problems. 
Nonetheless,  I  do  not  want  my  legacy 
to  be  that  as  a  Hispanic,  I  obstructed 
immigration  reform.  As  Americans,  it 
is  incumbent  upon  us  to  act.  as  painful 
as  it  may  be. 

Mr.  BEILENSON.  Mr.  Speaker.  I 
have  no  further  requests  for  time,  and 
I  move  the  previous  question  on  the 
resolution. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore  (Mr. 
Gray  of  Illinois).  The  question  is  on 
the  resolution. 

The  question  was  taken:  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  WALKER.  Mr.  Speaker.  I  object 
to  the  vote  on  the  gound  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  274.  nays 
132.  not  voting  26.  as  follows: 


(Roll  No.  4681 

YEAS- 274 

Abercromble 

Oaydos 

Nelson 

Ackerman 

Oejdenson 

Nielson 

Alexander 

Gephardt 

Nowak 

Anderson 

Gibbons 

Dakar 

Andrews 

Oilman 

Oberstar 

Annunzio 

Gingrich 

Obey 

Anthony 

Gllckman 

Olln 

Applegtte 

Ooodling 

Owens 

Aspin 

Gordon 

Oxiey 

Atkins 

Gradlson 

Packard 

AuCoin 

Gray  (IL) 

PanetU 

Barnard 

Gray  (PA) 

Parris 

Barnes 

Green 

Pashayan 

Bateman 

Guarini 

Pease 

Bates 

Gunderson 

Penny 

Bedell 

Hall  (OH) 

Pepper 

Bcllenson 

Hamilton 

Perkins 

Bennett 

Hammerschmidt  Pickle 

Bereuter 

Hatcher 

Price 

Berman 

Hefner 

Pursell 

Bovlll 

Henry 

Quillen 

Bla«gi 

Hiler 

Rahall 

Roehlert 

HillU 

Rangel 

BogRs 

Hopkins 

Ray 

Boland 

Horton 

Richardson 

Boner  (TN) 

Howard 

Ridge 

Bonlor(MI) 

Hoyer 

Rodino 

Bonker 

Hubbard 

Roe 

Borski 

Hucfcaby 

Rogers 

Bo.sro 

Hutto 

Rose 

Boucher 

Jeffords 

Roslenkowski 

Boxer 

Jenkins 

Roukema 

Brown  (CA) 

Johnson 

Rowland  (CT) 

Bruce 

Jones  (NO 

Rowland  (GA> 

Bryant 

Jones  (TN) 

Russo 

Burton  (CA) 

Kanjorski 

Sabo 

Bustamante 

Kaptur 

Scheuer 

Byron 

Kaslenmeier 

Schneider 

Carper 

Kemp 

Schumer 

Chandler 

Kennelly 

Selberling 

Chapman 

Kildee       - 

Sharp 

Chappell 

Kleczka 

Shaw 

Clay 

Kolter 

Sikorski 

dinger 

Kostmayrr 

Sisisky 

Coals 

LaPalce 

Skelton 

Coelho 

L^gomarsino 

Slattery 

Coleman  (MO) 

Lantos 

Smith  (FL) 

Collins 

Uach(IA) 

Smith  (lA) 

Conte 

Leath(TX) 

Smith  (NE) 

Cooper 

Lehman  (CA) 

Smith  (NJ) 

Coughlin 

Lehman  (FL) 

Solarz 

Coyne 

Levin  (MI) 

Spratt 

Crockett 

Levlne(CA) 

Stallings 

Daniel 

Lipinski 

Stangeland 

Darden 

Livingston 

Stark 

Daschle 

Lott 

Stokes 

Davis 

Lowery  (CA) 

Studds 

Derrick 

Luken 

Swift 

DrWIne 

Lungren 

Synar 

Dicks 

MacKay 

Tauzin 

Dingell 

Manton 

Taylor 

DioGuardi 

Markej' 

Thomas  (CA) 

Dixon 

Martin  (IL) 

Thomas  (OA) 

Donnelly 

Matsui 

Torres 

Dorgan(ND) 

MazKoli 

Torricelli 

Dowdy 

McCandless 

Towns 

Downey 

McCloskey 

Udall 

Durbin 

McCurdy 

Valentine 

Dwyer 

McDade 

Venlo 

Dymally 

McHugh 

Visclosky  . 

Dyson 

McKinnry 

Volkmer 

Early 

McMillan 

Waldon 

Eckart(OH) 

Mica 

Walgren 

Edgar 

Michel 

Watkins 

Edwards  (OK) 

MIkulski 

Waxman 

English 

Miller  (CA) 

Weber 

Erdreich 

Miller  (WA) 

Wheal 

Pascell 

Mineta 

Whitehurst 

Fazio 

Moaklcy 

Whitley 

Feighan 

Mollohan 

Whitten 

Fish 

Monson 

Williams 

Flippo 

Montgomery 

Wise 

Florio 

Moody 

Wolf 

Foglietta 

Moorhead 

Wolpe 

Foley 

Morrison  (CT) 

Wortley 

Ford  (MI) 

Morrison  (WA) 

Wright 

Pord(TN) 

Mrazek 

Yates 

Frank 

Murphy 

Yalron 

Frenzel 

Murtha 

Young  (MO) 

Frost 

Myers 

Zschau 

Fuqua 

Natfher 

Oarcia 

Neal 

Akaka 

Archer 

Armey 

Bartlett 

Barton 

Bentley 

Bilirakls 

Bliley 

Boulter 

Broomfleld 

Brown  (CO) 

Burton  (IN) 

Callahan 

Carr 

Chappie 

Cheney 

Cobey 

Coble 

Coleman  (TX) 

Combest 

Courier 

Craig 

Crane 

Dannemeyer 

Daub 

de  la  Garza 

DeLay 

Dellums 

Dickinson 

Doman  (CA) 

Dreier 

Duncan 

Eckert  (NY) 

Edwards  (CA) 

Emerson 

Evans  (lA) 

Evans (IL) 

Fawell 

Fiedler 

Fields 

Franklin 

Gallo 

Gekas 

Gonzalez 

Gregg 


NAYS— 132 

Hall.  Ralph 

Hansen 

Hawkiiu 

Hayes 

Hendon 

Hertel 

Holt 

Hughes 

Hunter 

Hyde 

Ireland 

Jacobs 

Kasich 

Kolbe 

Kramer 

Leiand 

Lewis  (CA) 

Lewis  (FL) 

Ughtfoot 

Uoyd 

Loeffler 

Lowry  (WA) 

Lujan 

Mack 

Madigan 

Marlenee 

Martin  (NY) 

Martinez 

McCain 

McCollum 

McGrath 

McKernan 

Meyers 

Miller  (OH) 

Molinari 

Ortiz 

Petri 

Porter 

Regula 

Reid 

Rinaldo 

Rllter 

Roberts 

Robinson 

Roemer 


Roth 

Roybal 

Savage 

Sax  ton 

Schaefer 

Schroeder 

Schuette 

Schuize 

Sensenbrenner 

Shelby 

Shumway 

Shuster 

Siljander 

Skeen 

Slaughter 

Smith.  Denny 

(OR) 
Smith.  Robert 

(NH) 
Smith.  Robert 

(OR) 
Snowe 
Snyder 
Solomon 
Spence 
Staggers 
Stenholm 
Strang 
Stratton 
Stump 
Sundquist 
Sweeney 
Swindall 
Tallon 
Tauke 
Traf  leant 
Vander  Jagt 
Vucanovich 
Walker 
Whlltaker 
Wlrth 
Wyden 
Wylie 

Young  (AK) 
Young (FL) 
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Badham 

Breaux 

Brooks 

Campbell 

Carney 

Conyers 

Fowler 

Orotberg 

Hartnett 


Jones  (OK) 

Kindness 

Latta 

Lent 

Long 

Lundine- 

Mavroules 

McEwen 

Mitchell 


M(x>re 

Nichols 

Rudd 

St  Germain 

Traxler 

Weaver 

Weiss 

Wilson 


CONFERENCE  REPORT  ON  S. 
1128.  WATER  QUALITY  ACT  OP 
1986 

Mr.  ROE  submitted  the  following 
conference  report  and  statemient  on 
the  Senate  bill  (S.  1128)  to  amend  the 
Clean  Water  Act,  and  for  other  pur- 
poses: 

Conference  Report  (H.  Rept.  99-1004) 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  House  to  the  bill  (S. 
1128)  to  amend  the  Clean  Water  Act.  and 
for  other  purposes,  having  met.  after  full 
and  free  conference,  have  agreed  to  recom- 
mend and  do  recommend  to  their  respective 
Houses  as  follows: 

That  the  Senate  recede  from  its  disagree- 
ment to  the  amendment  of  the  House  to  the 
text  of  the  bill  and  agree  to  the  same  with 
an  amendment  as  follows: 

In  lieu  of  the  matter  proposed  to  be  in- 
serted by  the  House  amendment  insert  the 
following: 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled. 

SECTIOS  I.  SHORT  TITLE:  TABLE  OF  CO\TE\TS; 
AIHESDMESTS  TO  FEDERAL  WATER 
HtLLVTION  COSTROL  A(T:  DEFISITIOS 
OF  ADMIMSTRATOR. 

<at  Short  TmE.—This  Act  may  be  cited  as 
the  "Water  Quality  Act  of  1986". 

(b)  Table  of  Contents.— 
Sec.  1.  Short  title;  table  of  contents:  amend- 
ments to  Federal  Water  Pollu- 
tion Control  Act;  definition  of 
—-    Administrator. 
Sec.  2.  Limitation  on  payments. 

TITLE  I-AMENDMENTS  TO  TITLE  I 
Sec.  101.  Authorieations  of  appropriations. 
Sec.  102.  Small  flows  clearinghouse. 
Sec.  103.  Chesapeake  Bay. 
Sec.  104.  Great  Lakes. 
Sec.  lOS.  Research  on  effects  of  pollutants. 
TITLE  II— CONSTRUCTION  GRANTS 
AMENDMENTS 
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Mr.  CARR  and  Mr.  RINALDO 
changed  their  votes  from  "yea"  to 
"nay." 

Mr.  COATS  changed  his  vote  from 
"nay"  to  "yea." 

So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


FURTHER  MESSAGE  FROM  THE 
SENATE 

A  further  message  from  the  Senate 
by  Mr.  Hallen.  one  of  the  clerks,  an- 
nounced that  the  Senate  had  passed 
with  an  amendment  in  which  the  con- 
currence of  the  House  is  requested,  a 
bill  of  the  House  of  the  following  title: 

H.R.  5056.  An  act  to  permit  registered 
public  utility  holding  companies  to  own  cer- 
tain interests  in  qualifying  cogeneration  fa- 
cilities. 


Sec.  201. 

Sec.  202. 

Sec.  203. 

Sec.  204. 

Sec.  205. 

Sec.  206. 

Sec.  207. 

Sec.  208. 

Sec.  209. 

Sec.  210. 

Sec.  211. 

Sec.  212. 

Sec.  213. 

Sec.  214. 

Sec.  215. 


Time  limit  on  resolving  certain 
disputes. 

Federal  share. 

Agreement  on  eligible  costs. 

Design/build  projects. 

Grant  conditions;  user  charges  on 
low-income  residential  users. 

Allotment  formula. 

Rural  set  aside. 

Innovative  and  alternative 
projects. 

Regional  organization  funding. 

Marine  CSO's  and  estuaries. 

Authorization  for  construction 
grants. 

State  water  pollution  control  re- 
volving funds. 

Improvement  projects. 

Chicago  tunnel  and  reservoir 
project. 

Ad  valorem  tax  dedication. 

TITLE  III-STANDARDS  AND 
ENFORCEMENTS 

Sec.  301.  Compliance  dates. 

Sec.  302.  Modification  for  nonconventional 
pollutants. 

Sec.  303.  Discharges  into  marine  waters. 

Sec.  304.  Filing  deadline  for  treatment 
works  modification. 

Sec.  305.  Innovative  technology  £ompliance 
deadlines  for  direct  discharg- 
ers. 

Sec.  306.  Fundamentally  different  factors. 


Sec.  307. 
Sec.  308. 

Sec.  309. 
Sec.  310. 
Sec.  311. 
Sec.  312. 
Sec.  313. 
Sec.  314. 
Sec.  315. 
Sec.  316. 

Sec.  317. 
Sec.  318. 
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Coal  remining  operations. 

IndividucU  control  strategies  for 
toxic  pollutants. 

Pretreatment  standard*. 

Inspection  and  entry. 

Marine  sanitation  devices. 

Criminal  penalties. 

Civil  penalties. 

Administrative  penalties. 

Clean  lakes. 

Management  of  nonpoint  sources 
of  pollution. 

National  estuary  program. 

Unconsolidated  quaternary  aqui- 
fer. 


TITLE  IV-PERMITS  AND  LICENSES 


Sec.  401.  Stormwater  runoff  from  oil,  gas, 
and  mining  operations. 

Sec.  402.  Additional  pretreatment  of  con- 
ventional pollutants  not  re- 
quired. 

Sec.  403.  Partial  NPDES  program. 

Sec.  404.  Anti-backsliding. 

Sec.  405.  Municipal  and  industrial  storm- 
water  discharges. 

Sec.  406.  Sewage  sludge. 

Sec.  407.  Log  transfer  facilities. 

TITLE  V— MISCELLANEOUS  PROVISIONS 

Sec.  501.  Audits. 

Sec.  502.  Commonwealth  of  the  Northern 
Mariana  Islands. 

Sec.  503.  Agricultural  stormwater  dis- 
charges. 

Sec.  504.  Protection  of  interests  of  United 
States  in  citizen  suits. 

Sec.  505.  Judicial  review  and  award  of  fees. 

Sec.  506.  Indian  tril>es. 

Sec.  507.  Definition  of  point  source. 

Sec.  508.  Special  provisions  regarding  cer- 
tain dumping  sites. 

Sec.  509.  Ocean  discharge  research  project 

Sec.  510.  San  Diego.  California. 

Sec.  511.  Limitation  on  discharge  of  raw 
sewage  by  New  York  City. 

Sec.  512.  OaktDOod  Beach  and  Red  Hook 
Projects,  New  York. 

Sec.  513.  Boston  Harbor  and  adjaeent 
waters. 

Sec.  514.  Wastewater  reclamation  demon- 
stration. 

Sec.  515.  Des  Moines,  Iowa. 

Sec.  516.  Study  of  de  minimis  discharges. 

Sec.  517.  Study  of  effectiveness  of  innova- 
tive and  altematiw  processes 
and  techniques. 

Sec.  518.  Study  of  testing  procedures. 

Sec.  519.  Study  of  pretreatment  of  toxic  pol- 
lutants. 

Sec.  520.  Studies  of  water  pollution  prob- 
lems in  aquifers. 

Sec.  521.  Great  Lakes  consumptive  use 
study. 

Sec.  522.  Sulfide  corrosion  study. 

Sec.  523.  Study  of  rainfail  induced  infiltra- 
tion into  sewer  systems. 

Sec.  524.  Dam  water  quality  study. 

Sec.  525.  Study  of  pollution  in  Lake  Pend 
Oreille,  Idaho. 

(c)  Amendment  of  Federal  Water  Pollu- 
tion Control  Act.— Except  as  otherwise  ex- 
pressly provided,  whenever  in  this  Act  an 
amendment  or  repeal  is  expressed  in  term* 
of  an  amendment  to,  or  repeal  of  a  section 
or  other  provision,  the  reference  shall  be 
considered  to  be  made  to  a  section  or  other 
provision  of  the  Federal  Water  Pollution 
Control  Act 

Id)  Definition.— For  purposes  of  this  Act 
the  term  "Administrator"  means  the  Admin- 
istrator of  the  Environmental  Protection 
Agency. 
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SKt    1  /./WTir/OV  «V  W  HfftVTV 

;Vo  payments  may  be  made  under  this  Act 
except  to  the  extent  provided  in  advance  in 
appropriation  Acts. 

TITLK  /— 4  WAVUHAVrs  TO  TITLE  I 
sec.  1*1.  AITHORIIATIOSS  Of  APHRitl'RIATHtSS. 

lat  Research  and  Investioations.— Section 
t04tu)  is  amended— 

111  in  clause  (1)  by  striking  out  'and 
after  -1975.".  after  "1980.'.  and  after 
•1981.".  and  by  inserting  after  ■1982."  the 
following:  "such  sums  as  may  be  necessary 
for  fiscal  years  1983  through  198S.  and  not 
to  exceed  822.770.000  per  fiscal  year  for  each 
of  the  fiscal  years  1986  through  1990.": 

12)  in  clause  <2>  by  striking  out  "and" 
after  "1981."  and  by  inserting  after  "1982." 
the  following:  "such  sums  as  may  be  neces- 
sary for  fiscal  years  1983  through  1985.  and 
S3.000.000  per  fiscal  year  for  each  of  the 
fiscal  years  1986  through  1990.  ".  and 

13)  in  clause  <3i  by  striking  out  'and" 
after  ■1981."  and  by  inserting  after  ■1982.  ' 
the  following:  "such  sums  as  may  be  neces- 
sary for  fiscal  years  1983  through  1985.  and 
tl. 500.000  per  fiscal  year  for  each  of  the 
fiscal  years  1986  through  1990.  ". 

(bi  Grants  roR  Program  Administra- 
tion.—Section  106ia)i2)  is  amended  by  in- 
serting after  ■1982"  the  following:  ".  such 
sums  as  may  be  necessary  for  fiscal  years 
1983  through  1985.  and  875.000.000  per  fiscal 
year  for  each  of  the  fiscal  years  1986  through 

1990". 

ic)  Training  Grants  and  Scholarships.— 
Section  1121c)  is  amended  by  striking  out 
■and"  after  ■1981."  and  by  inserting  after 
■1982."  the  following:  Such  sums  as  may  be 
necessary  for  fiscal  years  1983  through  1985. 
and  87.000.000  per  fiscal  year  for  each  of  the 
fiscal  years  1986  through  1990.". 

Id)  Areawide  Planning. -Section  2081  fn 3) 
is  amended  by  striking  out  ■'and"  after 
■1974."  and  after  ■1980.  '  and  by  inserting 
after  ■1982  "  the  following:  ".  and  such  sums 
as  may  be  necessary  for  fiscal  years  1983 
through  1990". 

le)  Rural  Clean  WATER.-Section  208I))I9) 
is   amended   by   striking   out    ■and'  after 
"1981,"  and  by  inserting  after    "1982."  the 
following:   "and  such  sums  as  may  be  neces- 
sary for  fiscal  years  1983  through  1990.  " 

If  I  Interagency  AGREEMENTs.-Section 
304lk)l3)  is  amended  by  inserting  after 
"1983"  the  following:  "and  such  sums  as 
may  t}e  necessary  for  fiscal  years  1984 
through  1990". 

igi  Clean  Lakes. -Section  314icii2i  is 
amended  by  striking  out  "and^"  after  "1981." 
and  by  inserting  after  "1982"  the  follouing: 
■■.  such  sums  as  may  t>e  necessary  for  fiscal 
years  1983  through  1985.  and  S30.000.000  per 
fiscal  year  for  each  of  the  fiscal  years  1986 
through  1990". 

Ih)  General  Aithorization.— Section  517 
is  amended  by  sinking  out  "and"  after 
"1981."  and  by  inserting  after  1982  '  the  lol 
lowing:  '".  such  sums  as  may  6r  necessary  for 
fiscal  years  1983  through  1985.  and 
S135.000.000  per  fiscal  year  for  each  of  the 
fiscal  years  1986  through  1990^. 

SK<    IK  SMtlJ.  «.»»MS  il.KiKIM.HOISK. 

Section  104iqi  is  amended  by  adding  at 
the  end  thereof  the  follouing  new  para- 
graph: 

■14)  Small  flows  clearinghoi'.se.- Not- 
withstanding section  205id)  of  this  Act.  from 
amounts  that  are  set  aside  for  a  fiscal  year 
under  section  205li)  of  this  Act  and  are  not 
obligated  by  the  end  of  the  24-month  period 
of  availability  for  such  amounts  under  sec- 
tion 20Sld).  the  Administrator  shall  make 
available  SI. 000,000  or  such  unobligated 
amount,  whichever  is  less,  to  support  a  na- 


tional clearinghouse  within  the  Environ- 
mental Protection  Agency  to  collect  and  dis- 
seminate information  on  small  flows  of 
sewage  and  innovative  or  alternative 
wastewater  treatment  processes  and  tech- 
niQues.  consistent  with  paragraph  I3>.  This 
paragraph  shall  apply  with  respect  to 
amounts  set  aside  under  section  20Sli)  for 
which  the  24month  period  of  availability 
referred  to  in  the  preceding  sentence  ends  on 
or  after  September  30.  1986. ". 

SKC.  /«.  ("HKSAPKAKK  BAY. 

Title  I  is  amended  by  adding  at  the  end 
the  following  new  section: 
■"SKi:  iiT.  cnes.iPKAkE ray. 

■"la)  Office.— The  Administrator  shall  con- 
tinue the  Chesapeake  Bay  Program  and 
shall  establish  and  maintain  in  the  Envi- 
ronmental Protection  Agency  an  office,  divi- 
sion, or  branch  of  Chesapeake  Bay  Pro- 
grams to— 

"ID  collect  and  make  available,  through 
publications  and  other  appropriate  means, 
information  pertaining  to  the  environmen- 
tal quality  of  the  Chesapeake  Bay  therein- 
after in  this  subsection  referred  to  as  the 
"Bay'"): 

"12)  coordinate  Federal  and  State  efforts 
to  improve  the  water  quality  of  the  Bay: 

"131  determine  the  impact  of  sediment  dep- 
osition in  the  Bay  and  identify  the  sources, 
rates,  routes,  and  distribution  patterns  of 
such  sediment  deposition:  and 

""141  determine  the  impact  of  natural  and 
man-induced  environmental  changes  on  the 
living  resources  of  the  Bay  and  the  relation- 
ships among  such  changes,  with  particular 
emphasis  placed  on  the  impact  of  pollutant 
loadings  of  nutrients,  chlorine,  acid  precipi- 
tation, dissolved  oxygen,  and  toxic  pollut- 
ants, including  organic  chemicals  and 
heavy  metals,  and  with  special  attention 
given  to  the  impact  of  such  changes  on 
striped  bass, 

■lb)  Interstate  Development  Plan 
Grants.  — 

"ID  Authority. -The  Administrator  shall, 
at  the  request  of  the  Governor  of  a  State  af- 
fected by  the  interstate  management  plan 
developed  pursuant  to  the  Chesapeake  Bay 
Program  thereinafter  in  this  section  referred 
to  as    the  plan'),  make  a  grant  for  the  pur- 
pose   of    implementing    the     management 
mechanisms  contained  in  the  plan  if  such 
State  has.  within  1  year  after  the  date  of  the 
enactment    of   this   section,    approved   and 
committed  to  implement  all  or  substantially 
all  aspects  of  the  plan.  Such  grants  shall  be 
made  subject  to  such  terms  and  conditions 
as  the  Administrator  considers  appropriate. 
■12)  Si'BMlssioN  or  PROPOSAL.— A  State  or 
combination   of  Stales   may  elect   to  avail 
itself  of  the  benefits  of  this  subsection   by 
submitting  to  the  Administrator  a  compre- 
hensive proposal  to  implement  management 
mechanisms  contained   in   the  plan    which 
shall  include  lA)  a  description  of  proposed 
abatement  actions  which  the  State  or  combi 
nation  of  States  commits  to  take  within  a 
specified  time  period  to  reduce  pollution  in 
the  Bay  and  to  meet  applicable  water  qual- 
ity standards,  and  iBl  the  estimated  cost  of 
the  abatement  actions  proposed  to  be  taken 
during  the  next  fiscal  year  If  the  Adminis 
trator  finds  that  such  proposal  is  consistent 
with  the  national  policies  set  forth  in  sec- 
tion lOHai  of  this  Act  and  will  contribute  to 
the  achievement  of  the  national  goals  set 
forth    m    such    section,    the   Administrator 
shall  approve  such   proposal  and  shall  fi- 
nance the  costs  of  implementing  segments  of 
such  proposal. 

■13)   Federal  share.— Grants   under  this 
subsection  shall  not  exceed  50  percent  of  the 


costs  of  implementing  the  management 
mechanisms  contained  in  the  plan  in  any 
fiscal  year  and  shall  be  made  on  condition 
that  non-Federal  sources  provide  the  re- 
mainder of  the  cost  of  implementing  the 
management  mechanisms  contained  in  the 
plan  during  such  fiscal  year. 

""14)  Administrative  costs.— Administra-. — 
live  costs  in  the  form  of  salaries,  overhead, 
or  indirect  costs  for  services  provided  and 
charged  against  programs  or  projects  sup- 
ported by  funds  made  available  under  this 
subsection  shall  not  exceed  in  any  one  fiscal 
year  10  percent  of  the  annual  Federal  grant 
made  to  a  State  under  this  subsection. 

""Ic)  Reports.— Any  Stale  or  combination 
of  States  that  receives  a  grant  under  subsec- 
tion lb)  shall,  within  18  months  after  the 
date  of  receipt  of  such  grant  and  biennially 
thereafter,  report  to  the  Administrator  on 
the  progress  made  in  implementing  the 
interstate  management  plan  developed  pur- 
suant to  the  Chesapeake  Bay  Program.  The 
Administrator  shall  transmit  each  such 
report  along  with  the  comments  of  the  Ad- 
ministrator on  such  report  to  Congress. 

"Id)    Al/THORIZATION    OF    APPROPRIATIONS.— 

There  are  hereby  authorized  to  t)e  appropri- 
ated the  following  sums,  to  remain  available 
until  expended,  to  carry  out  the  purposes  of 
this  section: 

""ID  83,000,000  per  fiscal  year  for  each  of 
the  fiscal  years  1987.  1988,  1989,  and  1990,  to 
carry  out  subsection  la):  and 

■12)  SIO.000,000  per  fiscal  year  for  each  of 
the  fiscal  years  1987,  1988,  1989,  and  1990, 
for  grants  to  States  under  subsection  lb),  ". 

SAT.  1*4.  UREATUKKS. 

Title  I  is  amended  by  adding  at  the  end 
the  following  new  section: 
St:(.  lis.  (iKKAT LAkKS. 

■la)  Findings.  Purpose,  and  DEFiNrrioNS.— 

"Ill  Findings.— The  Congress  finds  that— 

"lAi  the  Great  Lakes  are  a  valuable  na- 
tional resource,  continuously  serving  the 
people  of  the  United  States  and  other  na- 
tions as  an  important  source  of  food,  fresh 
water,  recreation.  f>eauty.  and  enjoyment: 

"IBl  the  United  States  should  seek  to 
attain  the  goats  embodied  in  the  Great 
Lakes  Water  Quality  Agreement  of  1978  with 
particular  emphasis  on  goals  related  to 
toxic  pollutants:  and 

■iCi  the  Environmental  Protection  Agency 
should  take  the  lead  in  the  effort  to  meet 
those  goals,  working  with  other  Federal 
agencies  and  State  and  local  authorities. 

■121  Purpose —It  is  the  purpose  of  this  sec- 
tion to  achieve  the  goals  embodied  in  the 
Great  Lakes  Water  Quality  Agreement  of 
1978  through  improved  organization  and 
definition  of  mission  on  the  part  of  the 
Agency,  funding  of  State  grants  for  pollu- 
tion control  in  the  Great  Lakes  area,  and 
improved  accountability  for  implementa- 
tion of  such  agreement. 

•13)  Definitions.— For  purposes  of  this  sec- 
tion, the  term— 

■lAi  Agency'  means  the  Environmental 
Protection  Agency: 

■■iBi  'Great  Lakes'  means  Lake  Ontario, 
Lake  Erie.  Lake  Huron  iincluding  Lake  St. 
Clairi,  Lake  Michigan,  and  Lake  Superior, 
and  the  connecting  channels  iSaint  Mary's 
River,  Saint  Clair  River,  Detroit  River,  Ni- 
agara River,  and  Saint  Lawrence  River  to 
the  Canadian  Borderi: 

"ICI  Great  Lakes  System'  means  all  the 
streams,  riirrs,  lakes,  and  other  twdies  of 
water  within  the  drainage  basin  of  the 
Great  Lakes: 


"ID)  'Program  Office'  means  the  Great 
Lakes  National  Program  Office  established 
by  this  section;  and 

"IE)  Research  Office'  means  the  Great 
Lakes  Research  Office  established  by  subsec- 
tion idl. 

"ibl  Great  Lakes  National  Program 
Office.— The  Great  Lakes  National  Program 
Office  {previously  established  by  the  Admin- 
istratorl  is  hereby  established  within  the 
Agency.  The  Program  Office  shall  be  headed 
by  a  Director  who,  by  reason  of  management 
experience  and  technical  expertise  relating 
to  the  Great  Lakes,  is  highly  qualified  to 
direct  the  development  of  programs  and 
plans  on  a  variety  of  Great  Lakes  issues. 
The  Great  Lakes  National  Program  Office 
shall  lie  located  in  a  Great  Lakes  State. 

"Id  Great  Lakes  Management,— 

"ID  Functions.— TTie  Program  Office 
shall- 

"lA)  in  cooperation  with  appropriate  Fed- 
eral, State,  fribot.  and  international  agen- 
cies, and  in  accordance  with  section  lOlie) 
of  this  Act,  develop  and  implement  specific 
action  plans  to  carry  out  the  responsibilities 
of  the  United  States  under  the  Great  Lake 
Water  Quality  Agreement  of  1978; 

"IB)  establish  a  Great  Lakes  system-wide 
surveillance  network  to  monitor  the  water 
quality  of  the  Great  Lakes,  with  specific  em- 
phasis on  the  monitoring  of  toxic  pollut- 
ants; 

"lO  serve  as  the  liaison  with,  and  provide 
information  to,  the  Canadian  memtters  of 
the  International  Joint  Commission  and  the 
Canadian  counterpart  to  the  Agency; 

"ID)  coordinate  actions  of  the  Agency  Iin- 
cluding actions  by  headquarters  and  region- 
al offices  thereof)  aimed  at  improving  Great 
Lakes  water  quality;  and 

""IE)  coordinate  actions  of  the  Agency  with 
the  actions  of  other  Federal  agencies  and 
State  and  local  authorities,  so  as  to  ensure 
the  input  of  those  agencies  and  authorities 
in  developing  water  quality  strategies  and 
obtain  the  support  of  those  agencies  and  au- 
thorities in  achieving  the  objectives  of  such 
agreement. 

"12)  S-YEAR  PLAN  AND  PROORAM.-The  Pro- 
gram Office  shall  develop,  in  consultation 
with  the  states,  a  five-year  plan  and  pro- 
gram for  reducing  the  amount  of  nutrients 
introduced  into  the  Great  Lakes.  Such  pro- 
gram shall  incorporate  any  management 
program  for  reducing  nutrient  runoff  from 
nonpoint  sources  established  under  section 
319  of  this  Act  and  shall  include  a  program 
for  monitoring  nutrient  runoff  into,  and 
ambient  levels  in.  the  Great  Lakes. 

"13)     S-YEAR     study     and     DEMONSTRATION 

PROJECTS.— The  Program  Office  shall  carry 
out  a  five  year  study  and  demonstration 
projects  relating  to  the  control  and  removal 
of  toxic  pollutants  in  the  Great  Lakes,  with 
emphasis  on  the  removal  of  toxic  pollutants 
from  liottom  sediments.  In  selecting  loca- 
tions for  conducting  demonstration  projects 
under  this  paragraph,  priority  consider- 
ation shall  be  given  to  projects  at  the  follow- 
ing locations:  Saginaw  Bay.  Michigan:  She- 
Imygan  Harbor.  Wisconsin;  Grand  Calumet 
River.  Indiana;  Ashtabula  River.  Ohio;  and 
Buffalo  River,  New  York. 

"14)  Administrator's  RESPONSiBiLiTV.-The 
Administrator  shall  ensure  that  the  Program 
Office  enters  into  agreements  with  the  vari- 
ous organizational  elements  of  the  Agency 
involved  in  Great  Lakes  activities  and  the 
appropriate  State  agencies  specifically  de- 
lineating— 

"I  A  J  the  duties  and  responsibilities  of  each 
such  element  in  the  Agency  with  respect  to 
the  Great  Lakes: 


"IB)  the  time  periods  for  carrying  out  such 
duties  and  responsibilities;  and 

"lO  the  resources  to  6c  committed  to  such 
duties  and  responsibilities. 

"IS)  Budget  rrEM.—The  Administrator 
shall,  in  the  Agency's  annual  budget  submis- 
sion to  Congress,  include  a  funding  request 
for  the  Program  Office  as  a  separate  budget 
line  itenL. 

""16)  Comprehensive  report.- Within  90 
days  after  the  end  of  each  fiscal  year,  the  Ad- 
ministrator shall  submit  to  Congress  a  com- 
preheruive  report  which— 

"lA)  describes  the  achievements  in  the  pre- 
ceding fiscal  year  in  implementing  the 
Great  Lakes  Water  Quality  Agreement  of 
1978  and  shows  by  categories  Iincluding  ju- 
dicial enforcement,  research.  State  coopera- 
tive efforts,  and  general  administration)  the 
amounts  expended  on  Great  Lakes  water 
quality  initiatives  in  such  preceding  fiscal 
year; 

"'IB)  descrilKS  the  progress  made  in  such 
preceding  fiscal  year  in  implementing  the 
system  of  surveillance  of  the  water  quality 
in  the  Great  Lakes  system,  including  the 
monitoring  of  groundwater  and  sediment, 
with  particular  reference  to  toxic  pollutants; 

"IC)  describes  the  long-term  prospects  for 
improving  the  condition  of  the  Great  Lakes; 
and 

"ID)  provides  a  comprehensive  assessment 
of  the  planned  efforts  to  be  pursued  in  the 
succeeding  fiscal  year  for  implementing  the 
Great  Lakes  Water  Quality  Agreement  of 
1978,  which  assessment  shall— 

"li)  show  by  categories  Iincluding  judicial 
enforcement,  research.  State  cooperative  ef- 
forts, and  general  administration)  the 
amount  anticipated  to  be  expended  on 
Great  Lakes  water  quality  initiatives  in  the 
fiscal  year  to  which  the  assessment  relates; 
and 

"Hi)  include  a  report  of  current  programs 
administered  by  other  Federal  agencies 
which  make  available  resources  to  the  Great 
Lakes  water  quality  management  efforts. 

"(d)  Great  Lakes  Research.— 

"ID  Establishment  of  research  office.— 
There  is  established  within  the  National 
Oceanic  and  Atmospheric  Administration 
the  Great  Lakes  Research  Office. 

"12)  Identification  of  issues.— The  Re- 
search Office  shall  identify  issues  relating  to 
the  Great  Lakes  resources  on  which  research 
is  needed.  The  Research  Office  shall  submit 
a  report  to  Congress  on  such  issues  ttefore 
the  end  of  each  fiscal  year  which  shall  iden- 
tify any  changes  in  the  Great  Lakes  system 
ivith  respect  to  such  issues. 

"13)  Inventory.— The  Research  Office  shall 
identify  and  inventory  Federal,  State,  uni- 
versity, and  tribal  environmental  research 
programs  land,  to  the  extent  feasible,  those 
of  private  organizations  and  other  nations) 
relating  to  the  Great  Lakes  system,  and  shall 
update  that  inventory  every  four  years. 

"I4i  Research  EXCHANGE.-The  Research 
Office  shall  establish  a  Great  Lakes  research 
exchange  for  the  purpose  of  facilitating  the 
rapid  identification,  acquisition,  retrieval, 
dissemination,  and  use  of  information  con- 
cerning research  projects  which  are  on-going 
or  completed  and  which  affect  the  Great 
Lakes  system. 

"15)  Research  program.— The  '  Research 
Office  shall  develop,  in  cooperation  with  the 
Coordination  Office,  a  comprehensive  envi- 
ronmental research  program  and  data  base 
for  the  Great  Lakes  system.  The  data  base 
shall  include,  but  not  6e  limited  to.  data  re- 
lating to  water  quality,  fisheries,  and  biota. 

"16)  MoNiTORiNO.-The  Research  Office 
shall  conduct,  through  the  Great  Lakes  En- 


vironmental Research  Laboratory,  the  Na- 
tional Sea  Grant  College  program,  other 
Federal  laboratories,  and  the  private  sector, 
appropriate  research  and  monitoring  activi- 
ties which  address  priority  issues  and  cur- 
rent needs  relating  to  the  Great  Lakes. 

"17)  Location.— The  Research  Office  shall 
6e  located  in  a  Great  LaJces  State. 

"le)  Research  and  Management  Coordina- 
tion.- 

"ID  Joint  plan.— Before  October  1  of  each 
year,  the  Program  Office  and  the  Research 
Office  shall  prepare  a  joint  research  plan  for 
the  fiscal  year  which  begins  in  the  following 
calendar  year. 

"12)  Cof^ENTS  of  plan.— Each  plan  pre- 
pared under  paragraph  ID  shall— 

"lA)  identify  all  proposed  research  dedi- 
cated to  activities  conducted  under  the 
Great  Lakes  Water  Quality  Agreement  of 
1978; 

"IB)  include  the  Agency's  assessment  of 
priorities  for  research  needed  to  fulfill  the 
terms  of  such  Agreement;  and 

"lO  identify  all  proposed  research  that 
may  be  used  to  develop  a  comprehensive  en- 
vironmental data  base  for  the  Great  Lakes 
system  and  establish  priorities  for  develop- 
ment of  such  data  base. 

"If)  Interagency  Cooperation.— The  head 
of  each  department,  agency,  or  other  instru- 
mentality of  the  Federal  Government  iohich 
is  engaged  in,  is  concerned  urith,  or  has  au- 
thority over  programs  relating  to  research, 
monitoring,  and  planning  to  maintain,  en- 
hance, preserve,  or  rehabilitate  the  environ- 
mental quality  and  natural  resources  of  the 
Great  Lakes,  including  the  Chief  of  Engi- 
neers of  the  Army,  the  Chief  of  the  Soil  Con- 
servation Service,  the  Commandant  of  the 
Coast  Guard,  the  Director  of  the  Fish  and 
Wildlife  Service,  and  the  Administrator  of 
the  National  Oceanic  and  Atmospheric  Ad- 
ministration, shall  submit  an  annual  report 
to  the  Administrator  with  respect  to  the  ac- 
tivities of  that  agency  or  office  affecting 
compliance  ivith  the  Great  LaJces  Water 
Quality  Agreement  of  1978. 

"ig>  Relationship  to  Existing  Federal  and 
State  Laws  and  International  Treaties.— 
Nothing  in  this  section  shall  be  construed  to 
affect  the  jurisdiction,  pouiers.  or  preroga- 
tives of  any  department,  agency,  or  officer 
of  the  Federal  Government  or  of  any  State 
government,  or  of  any  tribe,  nor  any  potoers, 
jurisdiction,  or  prerogatives  of  any  interna- 
tional body  created  by  treaty  with  authority 
relating  to  the  Great  Lakes. 

"Ih)  Authorizations  of  Great  Lakes  Ap- 
propriations.—There  are  authorized  to  be 
appropriated  to  the  Administrator  to  carry 
out  this  section  not  t6  exceed  811,000,000  per 
fiscal  year  for  the  fiscal  years  1987,  1988. 
1989.  1990,  and  1991.  Of  the  amounts  appro- 
priated each  fiscal  year— 

"ID  40  percent  shall  tie  used  by  the  Great 
Lakes  National  Program  Office  on  demon- 
stration projects  on  the  feasibility  of  con- 
trolling and  removing  toxic  pollutants; 

"12)  7  percent  shall  be  used  by  the  Great 
Lakes  National  Program  Office  for  the  pro- 
gram of  nutrient  monitoring;  and 

"13)  30  percent  shall  t>e  transferred  to  the 
National  Oceanic  and  Atmospheric  Admin- 
istration for  use  by  the  Great  Lakes  Re- 
search Office.". 
SEC.  IIS.  research  0.\  EFFEITS  OF PttUATASTS. 

In  carrying  out  the  provisions  of  section 
1041a)  of  the  Federal  Water  Pollution  Con- 
trol Act,  the  Administrator  shall  conduct  re- 
search on  the  harmful  effects  on  the  health 
and  welfare  of  persons  caused  by  pollutants 
in  water,  in  conjunction  with  the  United 
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states  Fish  and  Wildlife  Service,  the  Nation- 
al Oceanic  and  Atmospheric  Admtnistra- 
lion,  and  other  Federal.  State,  and  interstate 
agencies  carrj/ing  on  such  research.  Such  re- 
uarch  shall  include,  and  shall  place  special 
emphasis  on.  the  effect  that  bioaccumula- 
tion  of  these  pollutants  in  aQuatic  species 
has  upon  reducing  the  value  of  aguatic  com- 
mercial and  sport  industries.  Such  research 
shall  further  study  methods  to  reduce  and 
remove  these  pollutanU  from  the  relevant  af- 
fected aquatic  species  so  as  to  restore  and 
enhance  these  valuable  resources. 

TITLE  ll—COSSTKVCTIOS  GltA.\TS 
AME.\DMS.\TS 

SSC.  Ml.  TIME  LIMIT  O.V  RKSHLMyd  CSKTAIS  BIS- 
«T«.t 

Section  201  is  amended  bv  adding  at  the 
end  thereof  the  following  new  subsection: 

"Ipi  Tims  Limit  on  Resolvino  Cektain  Dis- 
puns.—ln  any  case  in  which  a  dispute 
arises  with  respect  to  the  awarding  of  a  con- 
tract for  construction  of  treatment  works  by 
a  grantee  of  funds  under  this  title  and  a 
party  to  such  dispute  files  an  appeal  with 
the  Administrator  under  this  title  for  resolu- 
tion of  such  dispute,  the  Administrator  shall 
make  a  final  decision  on  such  appeal  within 
90  days  of  the  filing  of  such  appeal.  ". 

S£C.  Ml.  mOHKAL  SHAME. 

laJ  LiMn-ATioN  ON  ELiaiBiUTY  After  1990.— 
The  last  sentence  of  section  202<al(V  is 
amended  by  inserting  before  the  period  at 
the  end  the  following:  "for  any  grant  made 
pursuant  to  a  State  obligation  which  obliga- 
tion occurred  before  Octot>er  1.  1990.  ". 

(bi  Projeits  Under  Judicial  Injunction.— 
Section  202(ai<l)  is  amended  by  adding  at 
the  end  thereof  the  following:  "Notwith- 
standing the  first  sentence  of  this  para- 
graph, in  the  case  of  a  project  for  which  an 
application  for  a  grant  under  this  title  has 
been  made  to  the  Administrator  before  Octo- 
ber 1.  19S4.  and  which  project  is  under  judi- 
cial injunction  on  such  date  prohibiting  its 
construction,  such  project  shall  be  eligible 
for  grants  at  75  percent  of  the  cost  of  con- 
struction thereof. ". 

(ci  Projects  Under  Judicial  Order  and 
Other  Projeits.— Section  202iaiil)  is 
amended  by  adding  at  the  end  thereof  the 
following:  "Notwithstanding  the  first  sen- 
tence of  this  paragraph,  in  the  case  of  the 
Wyoming  Valley  Sanitary  Authority  project 
mandated  by  judicial  order  under  a  proceed- 
ing begun  prior  to  October  1.  1984.  and  a 
project  for  wastewater  treatment  for  Altoo- 
na.  Pennsylvania,  such  projects  shall  be  eli- 
gible for  grants  at  75  percent  of  the  cost  of 
construction  thereof. ". 

(d>  BiODisc  Equipment— Section  202<a)<3) 
is  amended  by  adding  at  the  end  thereof  the 
following:  "In  addition,  the  Administrator 
IS  authorized  to  make  a  grant  to  fund  all  of 
the  costs  of  the  modification  or  replacement 
of  biodisc  equipment  (rotating  biological 
contactors)  m  any  publicly  owned  treat- 
ment works  if  the  Administrator  finds  that 
such  equipment  has  failed  to  meet  design 
performance  specifications,  unless  such  fail- 
ure is  attributable  to  negligence  on  the  part 
of  any  person,  and  if  such  failure  has  sig- 
nificantly increased  capital  or  operating 
and  maintenance  expenditures. ". 

(e)  Innovative  PRoce.s.'i.-The  activated 
bio-filter  feature  of  the  project  for  treatment 
works  of  the  city  of  Little  Falls.  Minnesota, 
shall  be  deemed  to  be  an  innovative 
wastewater  process  and  technique  for  pur- 
poses of  section  202(a)(2>  of  the  Federal 
Water  Pollution  Control  Act  and  the 
amount  of  any  grant  under  such  Act  for 
such  feature  shall  tie  8S  percent  of  the  cost 
thereof. 


(fl  A  VAILABILITY  OF  CERTAIN  FUNDS  FOR  NON- 
FEDERAL Share.— Notwithstanding  any  other 
provision  of  law.  Federal  assistance  made 
available  by  the  Farmers  Home  Administra- 
tion to  any  political  subdivision  of  a  State 
may  be  used  to  provide  the  non-Federal 
share  of  the  cost  of  any  construction  project 
carried  out  under  section  201  of  the  Federal 
Water  Pollution  Control  ACL 
SEC.  MX  AGREEMENT  OS  EUUBLE  COSTS. 

Section  203lal  is  amended  by  inserting 
"111"  after  "lal".  by  designating  the  last  sen- 
tence as  paragraph  13)  and  indenting  such 
sentence  as  a  paragraph,  and  by  inserting 
before  paragraph  131  as  so  designated  the 
following: 

"121  Agreement  ON  elioiAle  COSTS.— 

"lAl  Limitation  on  modifications.— Before 
taking  final  action  on  any  plans,  specifica- 
tions, and  estimates  submitted  under  this 
subsection  after  the  60th  day  following  the 
date  of  the  enactment  of  the  Water  Quality 
Act  of  1986,  the  Administrator  shall  enter 
into  a  written  agreement  with  the  applicant 
which  establishes  and  specifies  which  items 
of  the  proposed  project  are  eligible  for  Feder- 
al payments  under  this  section.  The  Admin- 
istrator may  not  later  modify  such  eligibil- 
ity determinations  unless  they  are  found  to 
have  t>een  made  in  violation  of  applicable 
Federal  statutes  and  regulations. 

"(BI  Limitation  on  effect.— Eligibility  de- 
terminations under  this  paragraph  shall  not 
preclude  the  Administrator  from  auditing  a 
project  pursuant  to  section  SOI  of  this  Act, 
or  other  authority,  or  from  withholding  or 
recovering  Federal  funds  for  costs  iphich  are 
found  to  6e  unreasonable,  unsupported  by 
adequate  documentation,  or  otherwise  unal- 
lowable under  applicable  Federal  cost  prin- 
ciples, or  which  are  incurred  on  a  project 
which  fails  to  meet  the  design  specifications 
or  effluent  limitations  contained  in  the 
grant  agreement  and  permit  pursuant  to 
section  402  of  this  Act  for  such  project ". 
.S*T.  Ml.  OESIIi.\yBI  lUI  PRIUEtTS. 

Section  203  is  amended  by  adding  at  the 
end  the  following  new  subsection: 

"Ifi  Design/Build  Projects.— 

"Ill  Agreement— Consistent  with  State 
law.  an  applicant  who  proposes  to  construct 
waste  water  treatment  works  may  enter  into 
an  agreement  with  the  Administrator  under 
this  subsection  providing  for  the  prepara- 
tion of  construction  plans  and  specifica- 
tions and  the  erection  of  such  treatment 
works,  in  lieu  of  proceeding  under  the  other 
provisions  of  this  section. 

"121  Limitation  on  projects.— Agreements 
under  this  subsection  shall  l>e  limited  to 
projects  under  an  approved  facility  plan 
which  projects  are— 

"lAi  treatment  works  that  have  an  esti- 
mated total  cost  of  S8. 000.000  or  less:  and 

"IB)  any  of  the  following  types  of  waste 
water  treatment  systems:  aerated  lagoons, 
trickling  filters,  stabilisation  ponds,  land 
application  systems,  sand  filters,  and  sub- 
surface disposal  systems. 

"i3i  Required  terms.— An  agreement  en- 
tered into  under  this  subsection  shall— 

"lAi  set  forth  an  amount  agreed  to  as  the 
maximum  Federal  contribution-  to  the 
project,  based  upon  a  competitit^ly  bid  doc- 
ument of  basic  design  data  and  applicable 
standard  construction  specifications  and  a 
determination  of  the  federally  eligible  costs 
of  the  project  at  the  applicable  Federal  share 
under  section  202  of  this  Act: 

"IB)  set  forth  dates  for  the  start  and  com- 
pletion of  construction  of  the  treatment 
works  by  the  applicant  and  a  schedule  of 
payments  of  the  Federal  contribution  to  the 
project: 


"iCt  contain  assurances  by  the  applicant 
that  ii>  engineering  and  management  assist- 
ance will  bgprfiAded  to  manage  the  project: 
Hi)  the  propifSed  treatment  works  will  be  an 
operalrie  unit  and  will  meet  all  the  require- 
ments of  this  title;  and  (Hi/  not  later  than  1 
year  after  the  date  specified  as  the  date  of 
completion  of  construction  of  the  treatment 
works,  the  treatment  works  will  be  operating 
so  as  to  meet  the  requirements  of  any  appli- 
cable permit  for  such  treatment  works  under 
section  402  of  this  Act; 

"(D)  require  the  applicant  to  obtain  a 
tmnd  from  the  contractor  in  an  amount  de- 
termined necessary  by  the  Administrator  to 
protect  the  Federal  interest  in  the  project; 
and 

"(E)  contain  such  other  terms  and  condi- 
tions as  are  necessary  to  assure  compliance 
with  this  title  (except  as  provided  in  para- 
graph (4)  of  this  subsection). 

"(4)  Limitation  on  appucation.— Subsec- 
tions (a),  (b).  and  (c)  of  this  section  shall 
not  apply  to  grants  made  pursuant  to  this , 
subsection. 

"(S)  Reservation  to  assure  compliance.— 
The  Administrator  shall  reserve  a  portion  of 
the  grant  to  assure  contract  compliance 
until  final  project  approval  as  defined  by 
the  Administrator  If  the  amount  agreed  to 
under  paragraph  (3)(A)  exceeds  the  cost  of 
designing  and  constructing  the  treatment 
works,  the  Administrator  shall  reallot  the 
amount  of  the  excess  to  the  State  in  which 
such  treatment  works  are  located  for  the 
fiscal  year  in  which  such  audit  is  completed. 

"(6)  Limitation  on  obligations.— The  Ad- 
ministrator shall  not  obligate  more  than  20 
percent  of  the  amount  allotted  to  a  State  for 
a  fiscal  year  under  section  205  of  this  Act  for 
grants  pursuant  to  this  subsection. 

"(7)  Allowance.— The  Administrator  shall 
determine  an  allowance  for  facilities  plan- 
ning for  projects  constructed  under  this  sm6- 
section  in  accordance  with  section  201(1). 

"(8)  Limitation  on  federal  contribu- 
tions.—In  no  ei^ent  shall  the  Federal  contri- 
bution for  the  cost  of  preparing  construc- 
tion plans  and  specifications  and  the  build- 
ing and  erection  of  treatment  works  pursu- 
ant to  this  subsection  exceed  the  amount 
agreed  upon  under  paragraph  (3). 

"(9)  Recovery  action.— In  any  case  in 
which  the  recipient  of  a  grant  made  pursu- 
ant to  this  subsection  does  not  comply  with 
the  terms  of  the  agreement  entered  into 
under  paragraph  (3).  the  Administrator  is 
authorized  to  take  such  action  as  may  tie 
necessary  to  recover  the  amount  of  the  Fed- 
eral contribution  to  the  project 

"(10)  Prevention  of  double  benefits.— A 
recipient  of  a  grant  made  pursuant  to  this 
subsection  shall  not  be  eligible  for  any  other 
grants  under  this  title  for  the  same  project ". 
SEC.  205.  GRANT  CONDITIONS;  U§ER 
CHARGES  ON  LOW-INCOME  RESI- 
DENTIAL USERS. 

(a)  Inclusion  of  Project  in  Areawide 
Plan.— Section  204(a)(1)  is  amended  to  read 
as  follows: 

"(1)  that  any  required  areawide  waste 
treatment  management  plan  under  section 
208  of  this  Act  (A)  is  l>eing  implemented  for 
such  area  and  the  proposed  treatment  works 
are  included  in  such  plan,  or  (B)  is  being  de- 
veloped for  Such  area  and  reasonable 
progress  is  lieing  made  toward  its  implemen- 
tation and  the  proposed  treatment  works 
will  be  included  in  such  plan:". 

(b)  Continuing  Planning  Process.— Sec- 
tion 204(a)(2)  is  amended  to  read  as  follows: 

"(2)  that  (A)  the  Stale  in  which  the  project 
is  to  be  located  (i)  is  implementing  any  re- 
quired plan  under  section  303(e)  of  this  Act 


and  the  proposed  treatment  works  are  in 
conformity  with  such  plan,  or  (ii)  is  devel- 
oping such  a  plan  and  the  proposed  treat- 
ment works  will  t>e  in  conformity  with  such 
plan,  and  (B)  such  State  is  in  compliance 
with  section  30S(b/  of  this  Act". 

(c)  User  Charges  on  Low-Income  Residen- 
tial Users.— Section  204(b)(1)  is  amended  by 
adding  at  the  end  thereof  the  following:  "A 
system  of  user  charges  which  imposes  a 
lower  charge  for  low-income  residential 
users  (as  defined  by  the  Administrator)  shall 
be  deemed  to  be  a  user  charge  system  meet- 
ing the  requirements  of  clause  (A)  of  this 
paragraph  if  the  Administrator  determines 
that  such  system  was  adopted  after  puplic 
notice  and  hearing. ". 

(dl  Effective  Date.— This  section  shall 
take  effect  on  the  date  of  the  enactment  of 
this  Act  except  that  the  amendments  made 
try  subsections  (a)  and  (b)  shall  take  effect 
on  the  last  day  of  the  two-year  period  txgin- 
ning  on  such  date  of  enactment  ~~~ 

SEC  Mt  AUOTMENT  FORMVLA. 

la)  Formula.— 

tlJ  Extension  of  existing  formula  for 
lilt.— Section  205(0(2/  is  amended  by  strik- 
ing out  "and  September  30,  1985,"  and  in- 
serting in  lieu  thereof  "September  30,  1985, 
and  September  30,  1986, ". 

(2)  Fiscal  years  I9i7-it9$.— Section  20S(cJ 
is  amended  by  adding  at  the  end  the  follow- 
ing new  paragraph: 

"(31  Fiscal  years  i9i7-i»»o.—Sums  author- 
ized to  tie  appropriated  pursuant  to  section 
207  for  the  fiscal  years  1987,  1988,  1989,  and 
1990  shall  be  allotted  for  each  such  year  by 
the  Administrator  not  later  than  the  10th 
day  which  begins  after  the  date  of  the  enact- 
ment of  this  paragraph.  Sums  authorized  for 
such  fiscal  years  shall  be  allotted  in  accord- 
ance with  the  following  table: 
"States: 

Alabama .011309 

Alaska 006053 

A  rizona ;. 006831 

Arkansas 006616 

California 072333 

Colorado 008090 

Connecticut 012390 

Delaware 004965 

District  of  Columbia 004965 

Florida 034139 

Georgia 01 7100 

Hawaii 007833 

Idaho 004965 

niinois _ 045741 

Indiana .024374 

Iowa. , 013688 

Kansas .„ 009129 

Kentucky .„ 012872 

Louisiana .'. 011118 

Maine 007829 

Maryland 024461 

Massachusetts 034338 

Michigan 043487 

Minnesota 018589 

Mississippi .._ 009112 

Missouri 028037 

Montana 004965 

Nebraska 0051 73 

Nevada 004965 

New  Hampshire 010107 

New  Jersey 041329 

New  Mexico 004965 

New  York 111632 

North  Carolina 018253 

North  Dakota 004965 

Ohio 056936 

Oklahoma tt-    .008171 

Oregon 011425 

Pennsylvania 040062 

Rhode  Island 006791 

South  Carolina 010361 


South  Dakota 

Tennessee 

Texas 

Utah, 

Vermont 

Virginia 

Washington 

West  Virginia. 

Wisconsin 

Wyoming 

American  Samoa 

Guam 

Northern  Marianas.. 

Puerto  Rico 

Pacific  Trust  Territories.. 


.004965 
.014692 
.046226 
.005329 
.004965 
.020698 
.017588 
.015766 
.027342 
.004965 
.000908 
.000657 
.000422 
.013191 
.001295 

Virgin  Islands 000527". 

(bl  Extension  or  Minimum  Allotments.— 
Section  205(e)  is  amended  by  striking  out 
"and  1985" each  place  it  appears  and  insert- 
ing in  lieu  thereof  "1985.  1986,  1987,  1988. 
1989,  and  1990". 

(cJ  Costs  of  Administration.— Section 
205(0X1)  is  amended  by  striking  out  "Octo- 
ber 1,  1985"  and  inserting  in  lieu  thereof 
"October  1.  1994". 

(dl  Control  of  Pou.utants  From  Storm 
Sewers.— Section  211(e)  is  amended  by  strik- 
ing out  "198S, "  and  inserting  in  lieu  thereof 
"1990," 

SEC.  M7.  RVRAL  SET  ASIDE. 

(a)  Increase  in  Mandatory  Set  Aside  for 
Rural  States.— The  first  sentence  of  section 
205(h)  is  amended  by  striking  out  "four  per 
centum"  and  inserting  in  lieu  thereof  "a 
total  (as  determined  by  the  Governor  of  the 
State)  of  not  less  than  4  percent  nor  more 
than  T/,  percent ". 

(b)  Increase  in  Authorized  Set  Aside  for 
Other  States.— The  second  sentence  of  sec- 
tion 20S(ht  is  amended  by  striking  out  "four 
per  centum"  and  inserting  in  lieu  thereof 
"7%  percent". 

SEC.  M».  INNOVATIVE  ANB  ALTERNATIt'E  PROJECTS. 

Section  20S(U  is  amended  to  read  as  fol- 
lows: 

"(i)  Set-Aside  for  Innovative  and  Alterna- 
tive Projects.— Not  less  than  '/,  of  1  percent 
of  funds  allotted  to  a  State  for  each  of  the 
fiscal  years  ending  Septemt>er  30,  1979, 
through  September  30,  1990,  under  subsec- 
tion (cJ  of  this  section  shall  be  expended 
only  for  increasing  the  Federal  share  of 
grants  for  construction  of  treatment  works 
utilizing  innovative  processes  and  tech- 
niques pursuant  to  section  202(a)(2)  of  this 
Act  Including  the  expenditures  authorized 
by  the  preceding  sentence,  a  total  of  2  per- 
cent of  the  funds  allotted  to  a  State  for  each 
of  the  fiscal  years  ending  September  30, 
1979,  and  September  30,  1980,  and  3  percent 
of  the  funds  allotted  to  a  State  for  the  fiscal 
year  ending  Septemtter  30,  1981,  under  sub- 
section (c)  of  this  section  shall  be  expended 
only  for  increasing  grants  for  construction 
of  treatment  works  pursuant,  to  section 
202(a)(2)  of  this  Act  Including  the  expendi- 
tures authorized  by  the  first  sentence  of  this 
subsection,  a  total  (as  determined  by  the 
Governor  of  the  State)  of  not  less  than  4  per- 
cent nor  more  than  T/,  percent  of  the  funds 
allotted  to  such  State  under  subsection  (cl  of 
this  section  for  each  of  the  fiscal  years 
ending  September  30,  1982,  through  Septem- 
ber 30,  1990,  shall  be  expended  only  for  in- 
creasing the  Federal  share  of  grants  for  con- 
struction of  treatment  works  pursuant  to 
section  202(a)(2)  of  this  Act ". 

SEC.  lU.  REdlOSAL  ORCASIZATIOS  fl  SOING. 

Section  20S(j)(3)  is  amended  by  adding  at 
the  end  thereof  the  following:  "In  giving 
such  priority,  the  State  shall  allocate  at 
least  40  percent  of  the  amount  granted  to 
such  State  for  a  fiscal  year  under  paragraph 
(21  of  this  subsection  to  regional  public  com- 


prehensive planning  organizations  in  such 
State  and  appropriate  interstate  organiza- 
tions for  the  development  and  implementa- 
tion of  the  plan  described  in  this  paragraph. 
In  any  fiscal  year  for  which  the  Governor, 
in  consultation  loith  such  organizations 
and  with  the  approval  of  the  Administrator, 
determines  that  allocation  of  at  least  40  per- 
cent of  such  amount  to  such  organizations 
will  not  result  in  significant  participation 
by  such  organizations  in  loater  quality  man- 
agement planning  and  not  significantly 
assist  in  development  and  implementation 
of  the  plan  described  in  this  paragraph  and 
achieving  the  goals  of  this  Act  the  alloca- 
tion to  such  organization  may  be  less  than 
40  percent  of  such  amount ". 

SEC.  21*.  MARINE  CSOS  A.\D  ESTIARIES. 

Section  205  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsectiotL 

"(I)  Marine  Estuary  Reservation.— 

"(1)  Reservation  of  funds.— 

"(A)  General  rule.— Prior  to  making  allot- 
ments among  the  States  under  subsection  (c) 
of  this  section,  the  Administrator  shall  re- 
serve funds  from  sums  appropriated  pursu- 
ant to  section  207  for  each  fiscal  year  begin- 
ning after  September  30, 1986. 

"(BI  Fiscal  years  isit  and  i»si.— For  each 
of  fiscal  years  1987  and  1988  the  reservation 
shall  tie  1  percent  of  the  sums  appropriated 
pursuant  to  section  207  for  such  fiscal  year. 

"(C)  Fiscal  years  m»  and  taso.-For  each 
of  fiscal  years  1989  and  1990  the  reservation 
shall  be  1¥,  percent  of  the  funds  appropri- 
ated pursuant  to  section  207  for  such  fiscal 
year. 

"(2)  Use  of  funds.— Of  the  sums  reserved 
under  this  subsection,  tv)o-thirds  shall  be 
available  to  address  water  quality  prol>lems 
of  marine  bays  and  estuaries  subject  to 
loioer  levels  of  water  quality  due  to  the  im- 
pacts of  discharges  from  combined  storm 
water  and  sanitary  sewer  overflows  from  ad- 
jacent urban  complexes,  and  one-third  shaU 
be  available  for  the  implementation  of  sec- 
tion 320  of  this  Act  relating  to  the  national 
estuary  program. 

"(3)  Period  of  availability.— Sums  re- 
served under  this  subsection  shall  be  subject 
to  the  period  of  availability  for  obligation 
established  by  subsection  (d)  of  this  section. 

"(4)  Treatment  of  certain  body  of 
WATER.— For  purposes  of  this  section  and  sec- 
tion 201  (n),  Newark  Bay,  New  Jersey,  and 
the  portion  of  the  Passaic  River  up.  to  Little 
Falls,  in  the  vicinity  of  Beatties  Dam,  shall 
t>e  treated  as  a  marine  6av  and  estuary. ". 

SEC.    III.    AlTHI)RIZATIO.\S    FOR    CO.SSTRl'CTION 
GRANTS. 

Section  207  is  amended  by  striking  out  the 
period  at  the  end  thereof  and  inserting  in 
lieu  thereof  the  following:  ";  and  for  each  of 
the  fiscal  years  ending  Septemt>er  30,  1986, 
September  30,  1987.  and  Septemtter  30,  1988. 
not  to  exceed  f2.400,000.000;  and  for  each  of 
the  fiscal  years  ending  Septemtter  30,  1989. 
and  September  30,  1990,  not  to  exceed 
fl. 200,000,000.". 

SEC.  III.  STATE  WATER  HOLHTIOS  CONTROL  RE- 
VOLVING Ft  NDS. 

(al  Estabushment  of  Program.— The  Act 
is  amended  by  adding  at  the  end  thereof  the 
following  new  title: 

"TITLE  ri— STATE  WATER POLLITION 
CONTROL  REVOLVISG  FVNDS 

-SEC.  S»l.  GRANTS  Til  STATES  FOR  ESTABUSHMENT 
(IF REVOLVING  FINDS. 

"(a)  General  Authority.— Subject  to  the 
provisions  of  this  title,  the  Administrator 
shall  make  capitalization  grants  to  each 
State  for  the  purpose  of  establishing  a  water 
pollution  control  revolving  fund  for  provid- 
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ing  aasiitance  11)  for  constTuction  of  treat- 
ment works  laa  defined  in  section  212  of  this 
Acti  which  are  publicly  owned.  <2)  for  imple- 
menting a  management  program  under  sec- 
tion 319,  and  13/  for  developing  and  imple- 
menting a  conservation  and  management 
plan  under  section  320. 

••(bJ  SCHEDVLE  or  Grant  PAYMCurs.-The 
Administrator  and  each  State  shall  jointly 
establish  a  schedule  of  payments  under 
which  the  Administrator  will  pay  to  the 
State  the  amount  of  each  grant  to  be  made 
to  the  State  under  this  title.  Such  schedule 
shall  be  based  on  the  State's  intended  use 
plan  under^ectton  606(c)  of  this  Act.  except 
thttt- 

"(1)  such  payments  shall  be  made  in  quar- 
terly installments,  and 

"12)  such  payments  shall  be  made  as  expe- 
ditiously as  possible,  but  in  no  event  later 
than  the  earlier  of— 

••lA)  S  quarters  after  the  date  such  funds 
were  obligated  by  the  State,  or 

"(B)  12  quarters  after  the  date  such  funds 
were  allotted  to  the  State. 

"SEC.  $»1.  CAPITALUATHIX  (iRA\T  A(iKlikW:\TS. 

"(a)  General  Rule.— To  receive  a  capitali- 
zation grant  with  funds  made  available 
under  this  title  and  section  20S(m)  of  this 
Act.  a  State  shall  enter  into  an  agreement 
with  the  Administrator  which  shall  include 
but  not  be  limited  to  the  specifications  set 
forth  in  subsection  (b)  of  this  section. 

"(b)  Specific  Requirements.— The  Admin- 
istrator shall  enter  into  an  agreement  under 
this  section  with  a  State  only  after  the  State 
has  established  to  the  satisfaction  of  the  Ad- 
ministrator that— 

"(1)  the  State  will  accept  grant  payments 
with  funds  to  be  made  available  under  this 
title  and  section  20S(m)  of  this  Act  in  ac- 
cordance with  a  payment  schedule  estab- 
lished jointly  by  the  Administrator  under 
section  601(b)  of  this  Act  and  will  deposit  all 
such  payments  in  the  water  pollution  con- 
trol revolving  fund  established  by  the  State 
in  accordance  with  this  title: 

"(2)  the  Slate  will  deposit  in  the  fund  from 
State  moneys  an  amount  equal  to  at  least  20 
percent  of  the  total  amount  of  all  capitaliza- 
tion grants  which  will  be  made  to  the  State 
with  funds  to  t>e  made  aiailable  under  this 
title  and  section  205(m)  of  this  Act  on  or 
before  the  date  on  which  each  quarterly 
grant  payment  will  be  made  to  the  State 
under  this  title: 

"(3)  the  State  will  enter  into  binding  com- 
mitments to  provide  assistance  in  accord- 
ance with  the  requirements  of  this  title  in 
an  amount  equal  to  120  percent  of  the 
amount  of  each  such  grant  payment  within 
1  year  after  the  receipt  of  such  grant  pay- 
ment: 

"(4)  all  funds  in  the  fund  will  be  expended 
in  an  expeditious  and  timely  manner: 

"(S)  all  funds  in  the  fund  as  a  result  of 
capitalization  grants  under  this  title  and 
section  20S(m>  of  this  Act  will  first  be  used 
to  assure  maintenance  of  progress,  as  deter- 
mined by  the  Governor  of  the  State,  toward 
compliance  with  enforceable  deadlines, 
goals,  and  requirements  of  this  Act.  includ- 
ing the  municipal  compliance  deadline: 

"(6)  treatment  works  eligible  under  section 
603(c)(1)  of  this  Act  which  will  be  construct- 
ed in  whole  or  in  part  before  fiscal  year  199S 
with  funds  directly  made  available  by  capi- 
talization grants  under  this  title  and  section 
20S(m)  of  this  Act  will  meet  the  require- 
ments of.  or  otherwise  t>e  treated  (as  deter- 
mined by  the  Governor  of  the  State)  under 
sections  201(b).  201(g)(1).  201(g)(2J. 
201(g)(3).  201(g)(S).  201(g)(6),  201(n)(l), 
201(0),       204(a)(1),       204(a)(2),      204(b)(li. 


204(d)(2).  211.  218.  SlKOd).  and  513  of  this 
Act  in  the  same  manner  as  treatment  works 
constructed  with  assistance  under  title  II  of 
this  Act: 

•17)  in  addition  to  complying  with  the  re- 
quirements of  this  title,  the  State  will 
commit  or  expend  each  quarterly  grant  pay- 
ment which  it  will  receive  under  this  title  in 
accordance  with  laws  and  procedures  appli- 
cable to  the  commitment  or  expenditure  of 
revenues  of  the  State: 

"(8)  in  carrying  out  the  requirements  of 
section  606  of  this  AcL  the  State  will  use  ac- 
counting, audit,  and  fiscal  procedures  con- 
forming to  generally  accepted  government 
accounting  standards: 

"(9)  the  State  will  require  as  a  condition 
of  making  a  loan  or  providing  other  assist- 
ance, as  described  in  section  603(d)  of  this 
Act.  from  the  fund  that  the  recipient  of  sueh 
assistance  will  maintain  project  accounts  in 
accordance  with  generally  accepted  govern- 
ment accounting  standards:  and 

"(10)  the  State  will  make  annual  reports  to 
the  Administrator  on  the  actual  use  of  funds 
in  accordance  with  section  606(d)  of  this 
Act. 
"SKC.  (MJ.  WATfK  P(IU.ITIII.\  lOSTItHL  HFADLVISd 

iMAS  nsos. 

"(a)  Requirements  for  Obligation  of 
Grant  Funds.— Before  a  State  may  receive  a 
capitalization  grant  with  funds  made  avail- 
able under  this  title  and  section  205(m)  of 
this  Act.  the  State  shall  first  establish  a 
water  pollution  control  revolving  fund 
which  complies  with  the  requirements  of 
this  section. 

"(b)  Administration.— Each  State  water 
pollution  control  revolving  fund  shall  be  ad- 
ministered by  an  instrumentality  of  the 
State  with  such  powers  and  limitations  as 
may  t>e  required  to  operate  such  fund  in  ac- 
cordance with  the  requirements  and  objec- 
tives of  this  Act. 

"(c)  PROJEcrrs  Eligible  for  Assistance.— 
The  amounts  of  funds  available  to  each 
State  water  pollution  control  revolving  fund 
shall  be  used  only  for  proi'iding  financial 
assistance  (1)  to  any  municipality,  inter- 
municipal.  interstate,  or  State  agency  for 
construction  of  publicly  owned  treatment 
works  (as  defined  in  section  212  of  this  Act). 
(2)  for  the  implementation  of  a  management 
program  established  under  section  319  of 
this  Act.  and  (3)  for  development  and  imple- 
mentation of  a  conservation  and  manage- 
ment plan  under  section  320  of  this  Act.  The 
fund  shall  be  established,  maintained,  and 
credited  with  repayments,  and  the  fund  bal- 
ance shall  be  available  in  perpetuity  for  pro- 
viding such  financial  assistance. 

"(d)  Types  of  Assistance.— Except  as  oth- 
erwise limited  by  State  law,  a  water  pollu- 
tion control  revolving  fund  of  a  State  under 
this  section  may  be  used  only— 

"(11  to  make  loans,  on  the  condition  that— 

"(A)  such  loans  are  made  at  or  below 
market  interest  rates,  including  interest  free 
loans,  at  terTns  not  to  exceed  20  years: 

"(B)  annual  principal  and  interest  pay- 
ments will  commence  not  later  than  1  year 
after  completion  of  any  project  and  all  loans 
will  be  fully  amortized  not  later  than  20 
years  after  project  completion: 

"(C)  the  recipient  of  a  loan  will  establish  a 
dedicated  source  of  revenue  for  repayment 
of  loans:  and 

"(D)  the  fund  will  be  credited  with  all  pay- 
ments of  principal  and  interest  on  all  loans: 

"(2)  to  buy  or  refinance  the  debt  obliga- 
tion of  municipalities  and  intermunicipal 
and  interstate  agencies  within  the  State  at 
or  t>elow  market  rates,  where  such  debt  obli- 
gations itere  incurred  after  March  7.  1985: 


"(3)  to  guarantee,  or  purchase  insurance 
for.  local  obligations  where  such  action 
would  improve  credit  market  access  or 
reduce  interest  rates: 

"(4)  as  a  source  of  revenue' or  security  for 
the  payment  of  principal  and  interest  on 
revenue  or  general  obligation  bonds  issued 
by  the  State  if  the  proceeds  of  the  sale  of 
such  bonds  will  be  deposited  in  the  fund: 

"(5)  to  provide  loan  guarantees  for  similar 
revoh"ig  funds  established  by  municipali- 
ties or  inter::.unicipal  agencies: 

"(6)  to  earn  interest  on  fund  accounts:  and 

"(7)  for  the  reasonable  costs  of  administer- 
ing the  fund  and  conducting  activities 
under  this  title,  except  that  such  amounts 
shall  not  exceed  4  percent  of  all  grant 
awards  to  such  fund  under  this  title. 

"(e)  Limitation  To  Prevent  Double  Bene- 
fits.—If  a  State  makes,  from  its  water  pollu- 
tion revolving  fund,  a  loan  which  will  fi- 
nance the  cost  of  facility  planning  and  the 
preparation  of  plans,  specifications,  and  es- 
timates for  construction  of  publicly  owned 
treatment  works,  the  State  shall  ensure  that 
if  the  recipient  of  such  loan  receives  a  grant 
under  section  201(g)  of  this  Act  for  construc- 
tion of  such  treatment  works  and  an  allow- 
ance under  section  201(1X1)  of  this  Act  for 
non-Federal  funds  expended  for  such  plan- 
ning and  preparation,  such  recipient  will 
promptly  repay  such  loan  to  the  extent  of 
such  allowance. 

"(f)  Consistency  With  Planning  Require- 
ments.—A  State  may  provide  financial  as- 
sistance from  its  water  pollution  control  re- 
volving fund  only  with  respect  to  a  project 
which  is  consistent  with  plans,  if  any.  devel- 
oped under  sections  205(j).  208.  303(e).  319, 
and  320  of  this  AcL 

"(g)  Priority  List  Requirement.— The 
State  may  provide  financial  assistance  from 
its  water  pollution  control  revolving  fund 
only  with  respect  to  a  project  for  construc- 
tion of  a  treatment  works  described  in  sub- 
section (c)(1)  if  such  project  is  on  the  State's 
priority  list  under  section  216  of  this  AcL 
Such  assistance  may  be  provided  regardless 
'of  the  rank  of  such  project  on  such  lisL 

"(h)  Eligibility  of  Non-FedeRal  Share  of 
Construction  Grant  Projects.— A  State 
water  pollution  control  revolving  fund  may 
provide  assistance  (other  than  under  subsec- 
tion (d)(1)  of  this  section)  to  a  municijMlity 
or  intermunicipal  or  interstate  agency  with 
respect  to  the  non-Federal  share  of  the  costs 
of  a  treatment  works  project  for  which  such 
municipality  or  agency  is  receiving  assist- 
ance from  the  Administrator  under  any 
other  authority  only  if  such  assistance  is 
necessary  to  allow  such  project  to  proceetL 

■SKC.  Ml.  AUMTMKST  or  rCSUS 

"(a)  Formula.— Sums  authorized  to  be  ap- 
propriated to  carry  out  this  section  for  each 
of  fiscal  years  1989  and  1990  shall  be  allot- 
ted by  the  Administrator  in  accordance  with 
section  205(c)  of  this  AcL 

"(b)  Reservation  of  Funds  for  Plan- 
ning.—Each  State  shall  reserve  each  fiscal 
year  1  percent  of  the  sums  allotted  to  such 
State  under  this  section  for  such  fiscal  year, 
or  tlOO.OOO,  whichever  amount  is  greater,  to 
carry  out  planning  under  sections  20S(j) 
and  303(e)  of  this  AcL 

"(c)  Allotment  Period.  — 

"(1)  Period  of  availability  for  grant 
AWARD.— Sums  allotted  to  a  State  under  this 
section  for  a  fiscal  year  shall  6e  available 
for  obligation  by  the  State  during  the  fiscal 
year  for  which  sums  are  authorized  and 
during  the  following  fiscal  year. 

"(2)  Reallotment  of  unobligated  funds.— 
The  amount  of  any  allotment  not  obligated 
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by  the  State  by  the  last  day  of  the  2-year 
period  of  availability  established  by  para- 
graph (1)  shall  be  immediately  reallotted  by 
the  Administrator  on  the  l>asis  of  the  same 
ratio  as  is  applicable  to  sums  allotted  under 
title  II  of  this  Act  for  the  second  fiscal  year 
of  such  2-year  period.  None  of  the  funds  real- 
lotted  by  the  Administrator  shall  be  reallot- 
ted to  any  State  which  has  not  obligated  all 
sums  allotted  to  such  Stale  in  the  first  fiscal 
year  of  such  2-year  period 
••sec.  t»s.  ciiRRicnivE  Airms. 

"(a)  Notification  of  Noncompliance.— If 
the  Administrator  determines  that  a  State 
has  not  complied  with  its  agreement  with 
the  Administrator  under  section  602  of  this 
Act  or  any  other  requirement  of  this  title, 
the  Administrator  shall  notify  the  State  of 
such  noncompliance  and  the  necessary  cor- 
rective action. 

"(b)  Withholding  of  Payments.— If  a  State 
does  not  take  corrective  action  within  60 
days  after  the  date  a  State  receives  notifica- 
tion of  such  action  under  subsection  (a),  the 
Administrator  shall  withhold  additional 
payments  to  the  State  until  the  Administra- 
tor is  satisfied  that  the  State  has  taken  the 
necessary  corrective  action. 

"(c)  Reallotment  of  Withheld  Pay- 
ments.—If  the  Administrator  is  not  satisfied 
that  adequate  corrective  actions  have  been 
taken  by  the  State  loithin  12  months  after 
the  State  is  notified  of  such  actions  under 
subsection  (a),  the  payments  withheld  from 
the  State  by  the  Administrator  under  subsec- 
tion (b)  shall  be  made  available  for  reallot- 
ment in  accordance  with  the  most  recent 
formula  for  allotment  of  funds  under  this 
tiUe. 
-sgc.  t$s.  Atvirs.  REPtmrs.  aso  fiscal  costruis: 

ISTESDEU  rSE  PLA.W 

•'(a)  Fiscal  Control  and  Auditing  Proce- 
dures.—Each  State  electing  to  establish  a 
water  pollution  control'  revolving  fund 
under  this  title  shall  establish  fiscal  controls 
and  accounting  procedures  sufficient  to 
assure  proper  accounting  during  appropri- 
ate accounting  periods  for— 

"(1)  payments  received  by  the  fund; 

"(2)  disbursements  made  by  the  fund;  and 

"(3)  fund  balances  at  the  beginning  and 
end  of  the  accounting  period. 

"(b)  Annual  Federal  Audits.— The  Admin- 
istrator shall,  at  least  on  an  annual  basis, 
conduct  or  require  each  State  to  have  inde- 
pendently conducted  reviews  and  audits  as 
may  be  deemed  necessary  or  appropriate  by 
the  Administrator  to  carry  out  the  objectives 
of  this  section.  Audits  of  the  use  of  funds  de- 
posited in  the  water  pollution  revolving 
fund  established  by  such  State  shall  be  con- 
ducted in  accordance  with  the  auditing  pro- 
cedures of  the  General  Accounting  Office, 
including  chapter  75  of  title  31,  United 
Slates  Code. 

"(c)  Intended  Use  Plan.— After  providing 
for  public  comment  and  review,  each  State 
shall  annually  prepare  a  plan  identifying 
the  intended  uses  of  the  aihounts  available 
to  its  water  pollution  control  revolving 
fund.  Such  intended  use  plan  shall  include, 
but  not  t>e  limited  to— 

"(1)  a  list  of  those  projects  for  construc- 
tion of  publicly  owned  treatment  works  on 
the  State's  priority  list  developed  pursuant 
to  section  216  of  this  Act  and  a  list  of  activi- 
ties eligible  for  assistance  under  sections  319 
and  320  of  this  Act: 

"(2)  a  description  of  the  short-  and  long- 
term  goals  and  objectives  of  its  water  pollu- 
tion control  revolving  fund; 

"(3)  information  on  the  activities  to  be 
supported,  including  a  description  of  project 
categories,    discharge    requirements    under 


titles  III  and  IV  of  this  AcL  terms  of  finan- 
cial assistance,  and  communities  served; 

"(4)  assurances  and  specific  proposals  for 
meeting  the  requirements  of  paragraphs  (3), 
(4 J,  (S),  and  (6)  of  section  602(b)  of  this  Act; 
and 

"(5)  the  criteria  and  method  established 
for  the  distribution  of  funds. 

"(d)  Annual  Report.— Beginning  the  first 
fiscal  year  after  the  receipt  of  payments 
under  this  title,  the  State  shall  provide  an 
annual  report  to  the  Administrator  describ- 
ing how  the  State  has  met  the  goals  and  ob- 
jectives for  the  previous  fiscal  year  as  iden- 
tified in  the  plan  prepared  for  the  previous 
fiscal  year  pursuant  to  subsection  (c).  in- 
cluding identification  of  loan  recipients, 
loan  amounts,  and  loan  terms  and  similar 
details  on  other  forms  of  financial  assist- 
ance provided  from  the  water  pollution  con- 
trol revolving  fund. 

••(e)  Annual  Federal  Oversight  Review.— 
The  Administrator  shall  conduct  an  annual 
oversight  review  of  each  State  plan  prepared 
under  subsection  (c),  each  State  report  pre- 
pared under  subsection  (d),  and  other  such 
materials  as  are  considered  necessary  and 
appropriate  in  carrying  out  the  purposes  of 
this  title.  After  reasonable  notice  by  the  Ad- 
ministrator to  the  State  or  the  recipient  of  a 
loan  from  a  water  pollution  control  revolv- 
ing fund,  the  State  or  loan  recipient  shall 
make  available  to  the  Administrator  such 
records  as  the  Administrator  reasonably  re- 
quires to  review  and  determine  compliance 
with  this  title. 

•'(f)  Appucability  of  Title  II  Provisions.— 
Except  to  the  extent  provided  in  this  title, 
the  provisions  of  title  II  shall  not  apply  to 
grants  under  this  title. 

"SEC.  ttT.  AITHORIZATIOS OF  APPROPRIATIoys. 

"There  is  authorized  to  be  appropriated  to 
carry  out  the  purposes  of  this  title  the  fol- 
lowing sums: 

'•(1)  $1,200,000,000  per  fiscal  year  for  each 
of  fiscal  years  1989  and  1990; 

"(2)  $2,400,000,000  for  fiscal  year  1991: 

"(3)  $1,800,000,000  for  fiscal  year  1992: 

•'(4)  $1,200,000,000  for  fiscal  year  1993; 
and 

••(5)  $600,000,000  for  fiscal  year  1994. ". 

(b)  State-Option  To  Use  Title  II  Funds.— 
Section  205  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

•'(m)  Discretionary  Deposits  Into  State 
Water  Pollution  Control  Revolving 
Funds.— 

"(1)  From  construction  grant  allot- 
MENTS.—In  addition  to  any  amounts  deposit- 
ed in  a  water  pollution  control  revolving 
fund  established  by  a  State  under  title  VI, 
upon  request  of  the  Governor  of  such  State, 
Uie  Administrator  shall  make  available  to 
the  State  for  deposiL  as  capitalization 
grants,  in  such  fund  in  any  fiscal  year  be- 
ginning after  Septemt>er  30,  1986,  such 
amount  of  the  amounts  allotted  to  such 
State  under  this  section  for  such  fiscal  year 
as  the  Governor  considers  appropriate: 
except  that  (A)  in  fiscal  year  1987,  such  de- 
posit may  not  exceed  50  percent  of  the 
amounts  allotted  to  such  State  under  this 
section  for  such  fiscal  year,  and  (B)  in  fiscal 
year  1988,  such  deposit  may  not  exceed  75 
percent  of  the  amount  allotted  to  such  State 
under  this  section  for  this  fiscal  year. 

"(2)  Notice  requirement.— The  Governor 
of  a  State  may  make  a  request  under  para- 
graph (1)  for  a  deposit  into  the  water  pollu- 
tion control  revolving  fund  of  such  State— 

"(A)  in  fiscal  year  1987  only  if  no  later 
than  90  days  after  the  date  of  the  enactment 
of  this  subsection,  and 


"(B)  in  each  fiscal  year  thereafter  only  if 
90  days  before  the  first  day  of  such  fiscal 
year, 

the  State  provides  notice  of  its  intent  to 
make  such  deposiL 

"(3)  Exception.— Sums  reserved  under  sec- 
tion 2051  j)  of  this  Act  shall  not  be  available 
for  obligation  under  this  subsection. ". 

(c)  Report  to  Congress.— Section  516  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(g)  State  Revolving  Fund  Report.— 

"(1)  In  general.— Not  later  than  February 
10,  1990,  the  Administrator  shall  submit  to 
Congress  a  report  on  the  financial  status 
and  operations  of  water  pollution  control 
revolving  funds  established  by  the  States 
under  title  VI  of  this  AcL  The  Administrator 
shall  prepare  such  report  in  cooperation 
with  the  States,  including  water  pollution 
control  agencies  and  other  loater  pollution 
control  planning  and  financing  agencies. 

"(2)  Contents.— The  report  under  this  sub- 
section shall  also  include  the  following: 

"(A)  an  inventory  of  the  facilities  that  are 
in  significant  noncompliance  with  the  en- 
forceable requirements  of  this  Act: 

"(B)  an  estimate  of  the  cost  of  construc- 
tion necessary  to  bring  such  facilities  into 
compliance  with  such  requirements: 

••(C)  an  assessment  of  the  availability  of 
sources  of  funds  for  financing  such  needed 
construction,  including  an  estimate  of  the 
amount  of  funds  available  for  providing  as- 
sistance for  such  construction  through  Sep- 
tember 30.  1999,  from  the  water  pollution 
control  revolving  funds  established  by  the 
States  under  title  VI  of  this  Act: 

••(D)  an  assessment  of  the  operations,  loan 
portfolio,  and  loan  conditions  of  such  re- 
volving funds: 

•'(E)  an  assessment  of  the  effect  on  user 
charges  of  the  assistance  provided  by  such 
revolving  funds  compared  to  the  assistance 
provided  with  funds  appropriated  pursuant 
to  section  207  of  this  Act:  and 

"(F)  an  assessment  of  the  efficiency  of  the 
operation  and  maintenance  of  treatment 
works  constructed  with  assistance  provided 
by  such  revolving  funds  compared  to  the  ef- 
ficiency of  the  operation  and  maintenance 
of  treatment  worrks  constructed  icith  assist- 
ance provided  under  section  201  of  this 
AcL  ". 

SEC.  lit.  IMPROlEME\TPR(UECrS. 

(a)  AVALON,  CAUFORNIA.—The  Administra- 
tor shall  make  a  grant  of  $3,000,000  from 
funds  allotted  under  section  205  of  the  Fed- 
eral Water  Pollution  Control  Act  to  the  State 
of  California  for  fiscal  year  1987  to  the  city 
of  Avalon.  California,  for  improvements  to 
the  publicly  owned  treatment  works  of  such 
city. 

(b)  Walker  and  Smtthfield  Townships, 
PENNSVLVANiA.—Out  Of  funds  available  for 
grants  in  the  State  of  Pennsylvania  under 
the  third  sentence  of  section  201(g)(1)  of  the 
Federal  Water  Pollution  Control  Act  in 
fiscal  year  1987.  the  Administrator  shall 
make  grants— 

(1)  to  Walker  Township,  Pennsylvania,  for 
developing  a  collector  system  and  connect- 
ing its  wastewater  treatment  system  into  tt^e 
Huntingdon  Borough,  Pennsylvania,  sewage 
treatment  plant  and 

(2)  to  Smithfield  Township,  Pennsylvania, 
for  rehabilitating  and  extending  its  collector 
systerrL 

(c)  Taylor  Mill,  Kentucky.— Notwith- 
standing section  201(g)(1)  of  the  Federal 
Water  Pollution  Control  Act  or  any  other 
provision  of  law.  the  Administrator  shall 
make  a  grant  of  $250,000  from  funds  allotted 
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under  section  205  of  such  Act  to  the  State  of 
Kentucky  for  fiscal  year  1986  to  the  city  of 
Taylor  Mill.  Kentucky,  for  the  repair  and  re- 
construction, as  necessary,  of  the  publicly 
owned  treatment  works  of  such  city. 

Id/  Nevada  County.  Caufornia.—OuI  of 
funds  available  for  grants  in  the  State  of 
California  under  the  third  sentence  of  sec- 
tion 201(g)ll)  of  the  Federal  Water  Pollution 
Control  Act  in  fiscal  year  1987,  the  AdminU- 
trator  shall  make  a  grant  for  the  construc- 
tion of  a  collection  system  serving  the  Glen- 
shire/Devonshire  area  of  Nevada  County, 
California,  to  deliver  waste  to  the  Tahoe- 
Truckee  Sanitary  District's  regional 
wastewater  treatment  facility. 

lei  Treatment  Works  for  Wanaqve.  New 
Jersey.— In  fiscal  year  1987  and  succeeding 
fiscal  years,  the  Administrator  shall  make 
grants  to  the  Wanague  Valley  Regional  Sew- 
erage Authority,  New  Jersey,  from  funds  al- 
lotted under  section  205  of  the  Federal 
Water  Pollution  Control  Act  to  the  State  of 
New  Jersey  for  such  fiscal  year,  for  the  con- 
struction of  treatment  works  with  a  total 
treatment  capacity  of  1.050.000  gallons  per 
day  {including  a  treatment  module  with  a 
treatment  capacity  of  350.000  gallons  per 
day).  Notwithstanding  section  202  of  such 
Act.  the  Federal  share  of  the  cost  of  construc- 
tion of  such  treatment  works  shall  be  75  per- 
cent. 

If)  Treatment  Works  for  Lena.  Illinois.— 
The  Administrator  shall  make  grants  to  the 
village  of  Lena.  Illinois,  from  funds  allotted 
under  section  205  of  the  Federal  Water  Pol- 
lution Control  Act  to  the  Stale  of  Illinois  for 
fiscal  years  beginning  after  September  30. 
1986.  for  the  construction  of  a  replacement 
moving  bed  filter  press  for  the  treatment 
works  of  such  village.  Notwithstanding  sec- 
tion 202  of  the  Federal  Water  Pollution  Con- 
trol Act,  the  Federal  share  of  the  cost  of  con- 
struction of  such  project  shall  be  75  percent. 

ig)  Priority  for  Court-Ordered  and 
Other  Projects.— The  State  of  Pennsylva- 
nia, from  funds  allotted  to  it  under  section 
205  of  the  Federal  Water  Pollution  Control 
Act,  shall  give  priority  for  construction  of— 

111  the  Wyoming  Valley  Sanitary  Author- 
ity Secondary  Treatment  project  mandated 
under  Federal  court  order,  regardless  of  the 
date  of  start  of  construction  made  pursuant 
to  the  court  order:  and 

12)  a  project  for  wastewater  treatment  for 
Altoona.  Pennsylvania. 
SEC.    ill.    <HUA(;o    nvvet    a.\d   «/>*«»«#« 

fRIUKCT. 

The  Chicago  tunnel  and  reservoir  project 
may  receive  grants  under  the  last  sentence 
of  section  201lg)ll)  of  the  Federal  Water  Pol- 
lution Control  Act  without  regard  to  the 
limitation  contained  in  such  sentence  if  the 
Administrator  determines  that  such  project 
meets  the  cost-effectiveness  requirements  of 
sections  217  and  218  of  such  Act  without 
any  redesign  or  reconstruction  and  if  the 
Governor  of  the  affected  State  demonstrates 
to  the  satisfaction  of  the  Administrator  the 
water  Quality  benefits  of  such  project 

.SEC  tIS.  AD  VALOREM  TAX  DEDICATION. 

For  the  purposes  of  complying  with  sec- 
tion 204lb)ll)  of  the  Federal  Water  Pollution 
Control  Act  the  ad  valorem  tax  user  charge 
systems  of  the  town  of  Hampton  and  the  city 
of  Nashua.  New  Hampshire,  shall  be  deemed 
to  have  been  dedicated  as  of  December  27. 
1977.  The  Administrator  shall  review  such 
ad  valorem  tax  user  charge  systems  for  com- 
pliance with  the  remaining  requirements  of 
such  section  and  related  regulations  of  the 
Environmental  Protection  Agency. 


TITLE  lll-STANDARDS  AND  ENFtlRCEMENTS 

SEC.  StL  COMPLIANCE  DATES. 

la)  Priority  Toxic  Pollutants.— Section 
301lb)l2)IC)  is  amended  by  striking  out  "not 
later  than  July  1.  1984, "  and  inserting  after 
"of  this  paragraph"  the  following:  "as  expe- 
ditiously as  practicable  but  in  no  case  later 
than  three  years  after  the  date  such  limita- 
tions are  promulgated  under  section  304lb). 
and  in  no  case  later  than  March  31,  1989". 

lb)  Other  Toxic  Pollutants.— Section 
301lb)l2)ID)  is  amended  by  striking  out  "not 
later  than  three  years  after  the  date  such 
limitations  are  established"  and  inserting 
in  lieu  thereof  "as  expeditiously  as  practica- 
ble, but  in  no  case  later  than  three  years 
after  the  date  such  limitations  are  promul- 
gated under  section  3041b),  and  in  no  case 
later  than  March  31,  1989". 

Ic)  Conventional  Pollutants.— Section 
301lb)l2)IE)  is  amended  by  striking  "not 
later  than  July  1.  1984."  and  inserting  in 
lieu  thereof  "as  expeditiously  as  practicable 
but  in  no  case  later  than  three  years  after 
the  date  such  limitations  are  promulgated 
under  section  3041b),  and  in  no  case  later 
than  March  31.  1989,  compliance  with". 

Id)  Other  Pollutants.— Section 

301lb)l2)lF)  is  amended  by  striking  "not" 
after  "subparagraph  I  A)  of  this  paragraph" 
and  inserting  in  lieu  thereof  "as  expedi- 
tiously as  practicable  but  in  no  case",  and 
by  striking  "or  not  later  than  July  1,  1984," 
and  all  that  follows  through  the  end  of  the 
sentence  and  inserting  in  lieu  thereof  "and 
in  no  case  later  than  March  31,  1989. ". 

le)  Stricter  BPT.— Section  301  lb)  is 
amended  by  adding  at  the  end  the  following 
new  paragraph: 

■I3)IA)  for  effluent  limitations  under 
paragraph  ll)IA)li)  of  this  subsection  pro- 
mulgated after  January  1.  1982.  and  requir- 
ing a  level  of  control  substantially  greater  or 
based  on  fundamentally  different  control 
technology  than  under  permits  for  an  indus- 
trial category  issued  before  such  date,  com- 
pliance as  expeditiously  as  practicable  but 
in  no  case  later  than  three  years  after  the 
date  such  limitations  are  promulgated 
under  section  3041b).  and  in  no  case  later 
than  March  31,  1989:  and 

"IB)  for  any  effluent  limitation  in  accord- 
ance with  paragraph  ll)IA)li).  l2)lA)li).  or 
I2)IE)  of  this  subsection  established  only  on 
the  basts  of  section  402la)il>  in  a  permit 
issued  after  enactment  of  the  Water  Quality 
Act  of  1986.  compliance  as  expeditiously  as 
practicable  but  in  no  case  later  than  three 
years  after  the  date  such  limitations  are  es- 
tablished, and  in  no  case  later  than  March 
31.  1989." 

If)  Deadlines  for  Regulations  for  Cer- 
tain Toxic  Pollutants.— The  Administrator 
shall  promulgate  final  regulations  establish- 
ing effluent  limitations  in  accordance  with 
sections  301ib)l2)lA)  and  307ib)il)  of  the 
Federal  Water  Pollution  Control  Act  for  all 
toxic  pollutants  referred  to  in  table  1  of 
Committee  Print  Numbered  95-30  of  the 
Committee  on  Public  Works  and  Transpor- 
tation of  the  House  of  Representatives 
which  are  discharged  from  the  categories  of 
point  sources  in  accordance  with  the  follow- 
ing table: 

Catenary  Date  by  which  the  final 

regulation    shall    be 
promulgated 
Organic   chemicals   and    Drcemlyer  31.  t9SS. 
plastics  and  tvnUietic 
fibers. 
Pesticides Deceml)«r  31.  1916. 

SEC.  JIM  modification  fok  soni-onxestional 

POUnA.\TS. 

la)  Listing  of  PoLLtJTANTS.— Section  301  Ig) 
is  amended  by  redesignating  paragraph  12) 


land  any  references  thereto)  as  paragraph 
13)  and  by  striking  out  all  that  precedes  sub- 
paragraph lA)  of  paragraph  11)  and  insert- 
ing in  lieu  thereof  the  following: 
"Ig)  Modifications  for  Certain  Noncon- 

VENTIONAL  POLLUTANTS.— 

"ID  General  authority.— The  Administra- 
tor, with  the  concurrence  of  the  State,  may 
modify  the  requirements  of  subsection 
lb)i2)iA)  of  this  section  with  respect  to  the 
discharge  from  any  point  source  of  ammo- 
nia, chlorine,  color,  iron,  and  total  phenols 
I4AAP)  Iwhen  determined  by  the  Adminis- 
trator to  be  a  pollutant  covered  by  subsec- 
tion ib)l2)lF))  and  any  other  pollutant 
which  the  Administrator  lists  under  para- 
graph 14)  of  this  subsection. 

"12)  Requirements  for  granting  modifica- 
TioNS.—A  modification  under  this  subsec- 
tion shall  be  granted  only  upon  a  showing 
by  the  owner  or  operator  of  a  point  source 
satisfactory  to  the  Administrator  that—  ". 

lb)  Procedure  for  Listing  Additional 
Pollutants:  Removal.— Section  301lg)  is  fur- 
ther amended  by  adding  at  the  end  thereof 
the  following  new  paragraphs: 

"14)  Procedures  for  listing  additional 
pollutants.— 

"lA)  General  authority.— Upon  i>etition 
of  any  person,  the  Administrator  may  add 
any  pollutant  to  the  list  of  pollutants  for 
which  modification  under  this  section  is  au- 
thorized lexcept  for  pollutants  identified 
pursuant  to  section  304la)l4)  of  this  Act. 
toxic  pollutants  subject  to  section  3071a)  of 
this  Act  and  the  thermal  component  of  dis- 
charges) in  accordance  with  the  provisions 
of  this  paragraph. 

"IB)  Requirements  for  listing.— 

"li)  Sufficient  iNFORMATioN.-The  person 
petitioning  for  listing  of  an  additional  pol- 
lutant under  this  subsection  shall  submit  to 
the  Administrator  sufficient  information  to 
make  the  determinations  required  by  this 
subparagraph. 

"Hi)  Toxic  criteria  determination.— The 
Administrator  shall  determine  whether  or 
not  the  pollutant  meets  the  criteria  for  list- 
ing as  a  toxic  pollutant  under  section  3071a) 
of  this  Act 

"liii)  Listing  as  toxic  pollutant..— If  the 
Administrator  determines  that  the  pollutant 
meets  the  criteria  for  listing  as  a  toxic  pol- 
lutant under  section  3071a).  the  Administra- 
tor shall  list  the  pollutant  as  a  toxic  pollut- 
ant under  section  307la). 

"HV)  NONCONVENTIONAL  CRITERIA  DETERMI- 
NATION.—If  the  Administrator  determines 
that  the  pollutant  does  not  meet  the  criteria 
for  listing  as  a  toxic  pollutant  under  such 
section  and  determines  that  adequate  test 
methods  and  sufficient  data  are  available  to 
make  the  determinations  required  by  para- 
graph 12)  of  this  subsection  with  respect  to 
the  pollutant  the  Administrator  shall  add 
the  pollutant  to  the  list  of  pollutants  speci- 
fied in  paragraph  11)  of  this  subsection  for 
which  modifications  are  authorized  under 
this  subsection. 

"lO  Requirements  for  filing  of  peti- 
tions.—A  petition  for  listing  of  a  pollutant 
under  this  paragraph— 

"li)  must  be  filed  not  later  than  270  days 
after  the  date  of  promulgation  of  an  appli- 
cable effluent  guideline  under  section  304: 

"Hi)  may  be  filed  before  promulgation  of 
such  guideline:  and 

"liii)  may  t>e  filed  with  an  application  for 
a  modification  under  paragraph  11)  with  re- 
spect to  the  discharge  of  such  pollutant 

"ID)  Deadline  for  approval  of  petttion.— 
A  decision  to  add  a  pollutant  to  the  list  of 
pollutants  for  which  modifications  under 
this  subsection  are  authorized  must  be  made 


within  270  days  after  the  date  of  promulga- ' 
tion   of  an    applicable   effluent   guideline 
under  section  304. 

"IE)  Burden  of  proof.— The  burden  of 
proof  for  making  the  determinations  under 
subparagraph  IB)  shall  be  on  the  petitioner. 

"15)  Removal  of  pollutants.— The  Admin- 
istrator may  remove  any  pollutant  from  the 
list  of  pollutants  for  which  modifications 
are  authorized  under  this  subsection  if  the 
Administrator  determines  that  adequate  test 
methods  and  sufficient  data  are  no  longer 
available  for  determining  whether  or  not 
modifications  may  be  granted  wiOi  respect 
to  such  pollutant  under  paragraph  12)  of 
this  subsection. ". 

Ic)  Deadune  for  Approval  of  Modifica- 
TioNS.— Section  3011  j)  is  amended— 

(1)  in  paragraph  12)  by  striking  out  "Any" 
and  inserting  in  lieu  thereof  "Subject  to 
paragraph  13)  of  this  section,  any":  and 

12)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraphs: 

"13)  Compliance  requirements  under  sub- 
section (gi.— 

"lA)  Effect  of  FiUNO.—An  application  for 
a  modification  under  subsection  Ig)  and  a 
petition  for  listing  of  a  pollutant  as  a  pol- 
lutant for  which  modifications  are  author- 
ized under  such  subsection  shall  not  stay  the 
requirement  that  the  person  seeking  such 
modification  or  listing  comply  with  effluent 
limitations  under  this  Act  for  all  pollutants 
not  the  subject  of  such  application  or  peti- 
tion. 

"IB)  Effect  of  disapproval.— Disapproval 
of  an  application  for  a  modification  under 
subsection  Ig)  shall  not  stay  the  requirement 
that  the  person  seeking  such  modification 
comply  with  all  applicable  effluent  limita- 
tions under  this  Act 

"14)  Deadline  for  subsection  igi  deci- 
sion.—An  application  for  a  modification 
with  respect  to  a  pollutant  filed  under  sub- 
section Ig)  must  be  approved  or  disapproved 
not  later  than  365  days  after  the  date  of 
such  filing:  except  that  in  any  case  in  which 
a  petition  for  listing  such  pollutant  as  a  pol- 
lutant for  which  modifications  are  author- 
ized under  such  subsection  is  approved,  such 
application  must  6e  approved  or  disap- 
proved not  later  than  365  days  after  the  date 
of  approval  of  such  petition. ". 

Id)  Conforming  Amendments.— 11)  Para- 
graph 13)  of  section  301  Ig).  as  redesignated 
by  subsection  la)  of  this  section,  is  amended 
by  inserting  "Limitation  on  authority  to 

APPLY    FOR    SUBSECTION    IC)    MODIFICATION.—  " 

before  "If  an  owner"  and  by  aligning  such 
paragraph  with  paragraph  14)  of  such  sec- 
tion, as  added  by  such  subsection  ic). 

12)  Paragraph  12)  of  section  301  Ig)  las  des- 
ignated by  subsection  la)  of  this  section)  is 
amended  by  realigning  subparagraphs  lA), 
IB),  and  IC)  with  subparagraph  I  A)  of  para- 
graph 14),  as  added  by  subsection  lb)  of  this 
section. 

le)  Application.— 

11)  General  rule.— Except  as  provided  in 
paragraph  12),  the  amendments  made  by 
this  section  shall  apply  to  aU  requests  for 
modifications  under  section  301lg)  of  the 
Federal  Water  Pollution  Control  Act  pend- 
ing on  the  date  of  the  enactment  of  this  Act 
and  shall  not  have  the  effect  of  extending  the 
deadline  established  in  section  3011  j)l DIB) 
of  such  Act 

12)  Exception.— The  amendments  made  by 
this  section  shall  not  affect  any  application 
for  a  modification  with  respect  to  the  dis- 
charge of  ammonia,  chlorine,  color,  iron,  or 
total  phenols  I4AAP)  under  section  301(g)  of 
the  Federal    Water  Pollution   Control  Act 


pending  on  the  date  of  the  enactment  of  this 
Act;  except  that  the  Administrator  must  ap- 
prove or  disapprove  such  application  not 
later  than  365  days  after  the  date  of  such  en- 
actment 

SEC  S$J.  DISCHARGES  INTO  MARINE  WATERS. 

la)  Consideration  of  Other  Sources  of 
Pollutants.— Section  301lh)i2)  is  amended 
by  striking  out  "such  modified  requirements 
will  not  interfere"  and  inserting  in  lieu 
thereof  the  following:  "the  discharge  of  pol- 
lutants in  accordance  with  such  modified 
requirements  will  not  interfere,  alone  or  in 
combination  with  pollutants  from  othe% 
sources, ". 

(b)  Limitation  on  Scope  of  Monitoring.— 
(D   General  rule.— Section   301lh)l3)   is 

amended  by  inserting  before  the  semicolon 
at  the  end  thereof  the  following:  ",  and  the 
scope  of  such  monitoring  is  limited  to  in- 
clude only  those  scientific  investigations 
which  are  necessary  to  study  the  effects  of 
the  proposed  discharge". 

12)  Limitation  on  APPUCABiuTV.-The 
amendment  made  by  subsection  lb)  shall 
only  apply  to  modifications  and  renewals  of 
modifications  which  are  tentatively  or  fi- 
nally approved  after  the  date  of  the  enact- 
ment of  this  Act 

(c)  Urban  Area  Pretreatment  Program.— 
Section  301  Ih)  is  amended  by  redesignating 
paragraphs  16)  and  17),  and  any  references 
thereto,  as  paragraphs  17)  and  18),  respec- 
tively, and  by  inserting  after  paragraph  IS) 
the  following  new  paragraph: 

"16)  in  the  case  of  any  treatment  works 
serving  a  population  of  50,000  or  more,  with 
respect  to  any  toxic  pollutant  introduced 
into  such  works  by  an  industrial  discharger 
for  which  pollutant  there  is  no  applicable 
pretreatment  requirement  in  effect,  sources 
introducing  waste  into  such  works  are  in 
compliance  with  all  applicable  pretreatment 
requirements,  the  applicant  will  enforce 
such  requirements,  and  the  applicant  has  in 
effect  a '  pretreatment  program  which,  in 
combination  with  the  treatment  of  dis- 
charges from  such  works,  removes  the  same 
amount  of  such  pollutant  as  would  be  re- 
moved if  such  works  were  to  apply  second- 
ary treatment  to  discharges  and  if  such 
u}orks  had  no  pretreatment  program  with  re- 
spect to  such  pollutant:". 

Id)  Primary  Treatment  for  Effluent.— 

11)  General  rule.— Section  301lh)  is 
amended  by  striking  out  the  period  at  the 
end  of  paragraph  18)  las  redesignated  by 
subsection  Ic)  of  this  section)  and  inserting 
in  lieu  thereof  a  semicolon  and  by  inserting 
after  such  paragraph  18)  the  following  new 
paragraph: 

"19)  the  applicant  at  the  time  such  modifi- 
cation becomes  effective  wiU  be  discharging 
effluent  which  has  received  at  least  primary 
or  equivalent  treatment  and  which  meets 
the  criteria  establistied  under  section 
304la)ll)  of  this  Act  after  initial  mixing  in 
the  waters  surrounding  or  adjacent  to  the 
point  at  which  such  effluent  is  discharged. ". 

12)  Primary  or  equivalent  treatment  de- 
fined.—Such  section  is  further  amended  by 
inserting  after  the  second  sentence  the  fol- 
lowing new  sentence:  "For  the  purposes  of 
paragraph  19),  'primary  or  equivalent  treat- 
ment' means  treatment  by  screening,  sedi- 
mentation, and  skimming  adequate  to 
remove  at  least  30  percent  of  the  biological 
oxygen  demanding  material  and  of  the  sus- 
pended solids  in  the  treatment  works  influ- 
ent and  disinfection,  where  appropriate. ". 

le)  Limitations  on  Issuance  of  Permits.— 
Section  301  Ih)  is  further  amended  by  adding 
at  the  erid  thereof  the  following  new  sen- 
tences: "In  order  for  a  permit  to  be  issued 


under  this  subsection  for  the  discharge  of  a 
pollutant  into  marine  waters,  such  marine 
waters  must  exhibit  characteristics  assuring 
that  water  providing  dilution  does  not  con- 
tain significant  amounts  of  previously  dis- 
charged effluent  from  such  treatment  works. 
No  permit  issued  under  this  subsection  shall 
authorize  the  discharge  of  any  pollutant 
into  saline  estuarine  waters  which  at  the 
time  of  application  do  not  support  a  bal- 
anced indigenous  poptUation  of  sheUfish, 
fish  and  wildlife,  or  allow  recreation  in  and 
on  the  waters  or  which  exhibit  amirient 
water  quality  below  applicable  water  qual- 
ity standards  adopted  for  the  protection  of 
public  water  supplies,  shellfish,  fish  and 
wildlife  or  recreational  activities  or  such 
other  standards  necessary  to  assure  support 
and  protection  of  such  uses.  The  prohibition 
contained  in  the  preceding  sentence  shall 
apply  without  regard  to  the  presence  or  ab- 
sence of  a  causal  relationship  between  such 
characteristics  and  the  applicant's  current 
or  proposed  discharge.  Notwithstanding  any 
other  provisions  of  this  subsection,  no 
permit  may  be  issued  under  this  subsection 
for  discharge  of  a  pollutant  into  the  New 
York  Bight  Apex  consisting  of  the  ocean 
waters  of  the  Atlantic  Ocean  loestward  of  73 
degrees  30  minutes  west  longitiuie  and 
northumrd  of  40  degrees  10  minutes  north 
latitude. ". 

If)  Application  for  Ocean  Discharge 
Modification.— Section  30HjHD(A)  is 
amended  by  inserting  before  the  semicolon 
at  the  end  thereof  the  following:  ".  except 
that  a  publicly  owned  treatment  works 
which  prior  to  December  31.  1982,  had  a  con- 
tractual arrangement  to  use  a  portion  of  the 
capacity  of  an  ocean  outfall  operated  by  an- 
other publicly  owned  treatment  works  which 
has  applied  for  or  received  modification 
under  subsection  Ih).  may  apply  for  a  modi- 
fication of  subsection  ih)  in  its  own  right 
not  later  than  30  days  after  the  date  of  the 
enactment  of  the  Water  Quality  Act  of 
1986". 

Ig)  Grandfather  of  Certain  Applicants.— 
The  amendments  made  by  subsections  la), 
Ic).  Id),  and  le)  of  this  section  shall  not 
apply  to  an  application  for  a  permit  under 
section  301  Ih)  of  the  Federal  Water  Pollu- 
tion ControliAet  which  has  been  tentatively 
or  finally  approved  by  the  Administrator 
ttefore  the  date  of  the  enactment  of  this  Act; 
except  that  such  amendments  shall  apply  to 
all  renewals  of  such  permits  after  such  date 
of  enactment 

SEC.  394.  flUSi:  deadline  for  treatment  WORKS 
MODinCATIO.y 

la)  Extension.— The  second  sentence  of 
section  301li)ll)  is  amended  by  striking  out 
"of  this  subsectiotL"  and  inserting  in  lieu 
thereof  "of  the  Water  Quality  Act  of  1986. ". 

lb)  AppucABiUTY.—The  amendment  made 
by  subsection  la)  shall  not  apply  to  those 
treatment  works  which  are  subject  to  a  com- 
pliance schedule  established  ttefore  the  date 
of  the  enactment  of  this  Act  by  a  court  order 
or  a  final  administrative  order. 

SEC.  39S.  INNOVATIVE  TECHNOLOGY  COMPUANCE 
DEADUSES  FOR  DIRECT  DISCHARG- 
ERS. 

la)  Extension  of  Deadune.— Section 
3011k)  is  amended  by  striking  out  "July  1, 
1987."  and  inserting  in  lieu  thereof  "two 
years  after  the  date  for  compliance  with 
such  effluent  limitation  which  would  other- 
wise be  applicable  under  such  sul>section, ". 

lb)  Extension  to  Conventional  Pollut- 
ants.—Section  3011k)  is  amended  by  insert- 
ing "or  lb)l2)IE)"  after  'ib)l2)IA)"  each 
place  it  appears. 
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set.  JH.  n\DAVK\TALLr  DltrKKK\T FAfVtKS. 

(a/  General  RuLE.-Section  301  is  amend- 
ed by  adding  at  the  end  the  following  new 
subsections: 

•In)  Fundamentally  Different  Factors.— 
•■11/  General  RVLE.-The  Administrator, 
with  the  concurrence  of  the  State,  may  es- 
tablish an  alternative  requirement  under 
subsection  <bH2)  or  section  307ibt  for  a  fa- 
cility that  modifies  the  requirements  of  na- 
tional effluent  limitation  guidelines  or  cate- 
gorical pretreatment  standards  that  would 
otherwise  be  applicable  to  such  facility,  if 
the  owner  or  operator  of  such  facility  dem- 
onstrates to  the  satisfaction  of  the  Adminis- 
trator that- 

••I A)  the  facility  is  fundamentally  different 
with  respect  to  the  factors  (other  than  cost) 
specified  in  section  304(b)  or  304(g)  and 
considered  by  the  Administrator  in  estab- 
lishing such  national  effluent  limitation 
guidelines  or  categorical  pretreatment 
standards: 
••(B)  the  application— 
••(i)  is  ba^ed  solely  on  information  and 
supporting  data  submitted  to  the  Adminis- 
trator during  the  rulemaking  for  establish- 
ment of  the  applicable  national  effluent  lim- 
itation guidelines  or  categorical  pretreat- 
ment standard  specifically  raising  the  fac- 
tors that  are  fundamentally  different  for 
such  facility:  or 

•'(ii)  is  based  on  information  and  support- 
ing data  referred  to  in  clause  d)  and  infor- 
mation and  supporting  data  the  applicant 
did  not  have  a  reasonable  opportunity  to 
submit  during  such  rulemaking: 

••(C)  the  alternative  requirement  is  no  less 
stringent  than  justified  by  the  fundamental 
difference:  and 

••(D)  the  alternative  requirement  will  not 
result  in  a  non-water  quality  environmental 
impact  which  is  markedly  more  adverse 
than  the  impact  considered  by  the  Adminis- 
trator in  establishing  such  national  effluent 
limitation  guideline  or  categorical  pretreat- 
ment standard. 

•(2)  Time  limit  for  applications.— An  ap- 
plication for  an  alternative  requirement 
which  modifies  the  requirements  of  an  efflu- 
ent limitation  or  pretreatment  standard 
under  this  subsection  must  be  submitted  to 
the  Administrator  within  ISO  days  after  the 
date  on  which  such  limitation  or  standard 
is  established  or  revised,  as  the  case  may  6e. 
••(3)  Time  limft  for  decision.— The  Admin- 
istrator shall  approve  or  deny  by  final 
agency  action  an  application  submitted 
under  this  subsection  within  180  days  after 
the  date  such  application  is  filed  with  the 
Administrator. 

••(4)  Submission  of  information— The  Ad- 
ministrator may  allow  an  applicant  under 
this  subsection  to  submit  information  and 
supporting  data  until  the  earlier  of  the  date 
the  application  is  approved  or  denied  or  the 
last  day  that  the  Administrator  has  to  ap- 
prove or  deny  such  application. 

••(5)  Treatment  of  pending  applications.— 
For  the  purposes  of  this  subsection,  an  ap- 
plication for  an  alternative  requirement 
iMsed  on  fundamentally  different  factors 
which  is  pending  on  the  date  of  the  enact- 
ment of  this  subsection  shall  be  treated  as 
having  been  submitted  to  the  Administrator 
on  the  180th  day  following  such  date  of  en- 
actment. The  applicant  may  amend  the  ap- 
plication to  take  into  account  the  provi- 
sions of  this  subsection. 

••(6)  Effect  of  submission  of  application.— 
An  application  for  an  alternative  require- 
ment under  this  subsection  shall  not  stay 
the  applicant's  obligation  to  comply  with 
the  effluent  limitation  guideline  or  categori- 


cal pretreatment  standard  which  is  the  sub- 
ject of  the  application. 

■17)  Effect  of  denial.— If  an  application 
for  an  alternative  requirement  which  modi- 
fies the  requirements  of  an  effluent  limita- 
tion or  pretreatment  standard  under  this 
subsection  is  denied  by  the  Administrator, 
the  applicant  must  comply  with  such  limita- 
tion or  standard  as  established  or  revised,  as 
the  case  may  be. 

••(8)  Reports.— Every  6  months  after  the 
date  of  the  enactment  of  this  subsection,  the 
Administrator  shall  submit  Jo  the  Commit- 
tee on  Environment  and  Public  Works  of  the 
Senate  and  the  Committee  on  Public  Works 
and  Transportation  of  the  House  of  Repre- 
sentatives a  report  on  the  status  of  applica- 
tions for  alternative  requirements  which 
modify  the  requirements  of  effluent  limita- 
tions under  section  301  or  304  of  this  Act  or 
any  national  categorical  pretreatment 
standard  under  section  307(b)  of  this  Act 
filed  before,  on.  or  after  such  date  of  enact- 
ment. 

••(o)  Application  Fees.— The  Administrator 
shall  prescribe  and  collect  from  each  appli- 
cant fees  reflecting  the  reasonable  adminis- 
trative costs  incurred  in  reviewing  and 
processing  applications  for  modifications 
submitted  to  the  Administrator  pursuant  to 
subsections  (c).  (g).  d).  (k).  (ml.  and  (n)  of 
section  301.  section  304(d)(4).  and  section 
316(a)  of  this  Act.  All  amounts  collected  by 
th(  Administrator  under  this  subsection 
shall  t>e  deposited  into  a  special  fund  of  the 
Treasury  entitled  Water  Permits  and  Relat- 
ed Services'  which  shall  thereafter  be  avail- 
able for  appropriation  to  carry  out  activi- 
ties of  the  Environmental  Protection  Agency 
for  which  such  fees  were  collected. ". 

(b)  Conforming  Amendment.— Section 
301(1)  U  amended  by  striking  out  'The"  and 
inserting  in  lieu  thereof  "Other  than  as  pro- 
vided in  subsection  (n)  of  this  section,  the". 

(c)  Phosphate  Fertilizer  Effluent  Limita- 
tion.- 

(1)  Limitation  on  APPUCABiuTV.—The  efflu- 
ent limitation  established  by  the  Adminis- 
trator pursuant  to  section  301(b)  of  the  Fed- 
eral Water  Pollution  Control  Act  for  the 
phosphate  subcategory  of  the  fertilizer  man- 
ufacturing point  source  category  shall  not 
apply  to  facilities  which  had  commenced 
construction  on  or  before  April  8.  1974.  and 
for  which  the  Administrator  is  proposing  to 
revise  the  applicability  of  such  limitations 
to  exclude  such  facilities. 

12)  Issuance  of  permit —As  soon  as  jxtssi- 
ble  after  the  date  of  the  enactment  of  this 
Act.  but  not  later  than  180  days  after  such 
date  of  enactment,  the  Administrator  shall 
issue  permits  under  section  402(a)(1)(B)  of 
the  Federal  Water  Pollution  Control  Act 
with  respect  to  the  facilities  described  in 
paragraph  (1).  Such  permits  shall  remain  in 
effect  until,  after  such  date  of  enactment,  is- 
suance of  a  permit  under  effluent  guidelines 
applicable  to  discharges  for  the  phosphate 
subcategory. 

SKC.  Mr.roAL  Kf.y/.V/.NY,  OPKHATIO\S. 

Section  301  is  amended  by  adding  at  the 
end  thereof  the  following: 

••ip)  Modified  Permit  for  Coal  Rcmining 
Operations.— 

••(1)  In  general.— Subject  to  paragraphs 
(2)  through  (4)  of  this  subsection,  the  Ad- 
ministrator, or  the  State  in  any  case  which 
the  State  has  an  approved  permit  program 
under  section  402(b),  may  issue  a  permit 
under  section  402  which  modifies  the  re- 
quirements of  subsection  (b)(2)(A)  of  this 
section  with  respect  to  the  pH  level  of  any 
pre-existing  discharge,  and  with  respect  to 
pre-existing  discharges  of  iron  and  manga- 


nese from  the  remined  area  of  any  coal  re- 
mining  operation  or  with  respect  to  the  pH 
level  or  level  of  iron  or  manOanese  in  any 
pre-existing  discharge  affected  by  the  remin- 
ing  operation.  Such  modified  requirements 
shall  apply  the  best  available  technology 
economically  achievable  on  a  case-by-case 
basis,  using  best  professional  judgment,  to 
set  specific  numerical  effluent  limitations 
in  each  permit. 

••(2)  Limitations. -The  Administrator  or 
the  State  may  only  issue  a  permit  pursuant 
to  paragraph  <1)  if  the  applicant  demon- 
strates to  the  satisfaction  of  the  Administra- 
tor or  the  State,  as  the  case  may  be,  that  the 
coal  remining  operation  will  result  in  the 
potential  for  improved  water  quality  from 
the  remining  operation  but  in  no  event  shall 
such  a  permit  allow  the  pH  level  of  any  dis- 
charge, and  in  no  event  shall  such  a  permit 
allow  the  discharges  of  iron  and  manganese, 
to  exceed  the  levels  being  discharged  from 
the  remined  area  before  the  coal  remining 
operation  l>egins.  No  discharge  from,  or  af- 
fected by.  the  remining  operation  shall 
exceed  State  water  quality  standards  estab- 
lished under  section  303  of  this  Act. 

■•(31  DEFiNiTioNs.-For  purposes  of  this  sub- 
section— 

••(A)  Coal  remining  operation. -The  term 
•coal  remining  operation'  means  a  coal 
mining  operation  which  begins  after  the 
date  of  the  enactment  of  this  subsection  at  a 
site  on  which  coal  mining  was  conducted 
before  the  effective  date  of  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977. 

••(B)  Remined  area.— The  term  remined 
area'  means  only  that  area  of  any  coal  re- 
mining operation  on  which  coal  mining  was 
conducted  before  the  effective  date  of  the 
Surface  Mining  Control  and  Reclamation 
Act  of  1977. 

•'(C)  Pre-existing  discharge.— The  term 
•pre-existing  discharge'  means  any  discharge 
at  the  time  of  permit  application  under  this 
subsection. 

"(4)  Applicability  of  strip  mining  laws.— 
Nothing  in  this  subsection  shall  affect  the 
application  of  the  Surface  Mining  Control 
and  Reclamation  Act  of  1977  to  any  coal  re- 
mining operation,  including  the  application 
of  such  Act  to  suspended  solids. ". 

SEC.   m.   INDIVIDVAL  CONTROL  STRATEGIES  FOR 
TOXIC  nUVTANTS. 

(a)  In  General.— Section  304  is  amended 
by  adding  at  the  end  thereof  the  following 
new  subsection: 

••(I)  Individual  Control  Strategies  for 
Toxic  Pollutants.— 

■•(1)  State  list  of  navigable  waters  and 
development  of  strategies.- Not  later  than 
2  years  after  the  date  of  the  enactment  of 
this  subsection,  each  State  shall  submit  to 
the  Administrator  for  review,  approval  and 
implementation  under  this  subsection— 

■•(A)  a  list  of  those  waters  within  the  State 
which  after  the  application  of  effluent  limi- 
tations required  under  section  301(b)(2)  of 
this  Act  cannot  reasonably  be  anticipated  to 
attain  or  maintain  (i)  water  quality  stand- 
ards for  such  waters  reviewed,  revised,  or 
adopted  in  accordance  with  section 
303(c)(2)(B)  of  this  Act,  due  to  toxic  pollut- 
ants, or  (ii)  that  water  quality  which  shall 
assure  protection  of  public  health,  public 
water  supplies,  agricultural  and  industrial 
uses,  and  the  protection  and  propagation  of 
a  balanced  population  of  shellfish,  fish  and 
wildlife,  and  allow  recreational  activities  in 
and  on  the  water: 

••(B)  a  list  of  all  navigable  waters  in  such 
State  for  which  the  State  does  not  expect  the 


applicable  standard  under  section  303  of 
this  Act  will  be  achieved  after  the  require- 
ments of  sections  301(b).  306.  and  307(b)  are 
met,  due  entirely  or  substantially  to  dis- 
charges from  point  sources  of  any  toxic  pol- 
lutants listed  pursuant  to  section  307(a): 

'•(C)  for  each  segment  of  the  navigable 
waters  included  on  such  lists,  a  determina- 
tion of  the  specific  point  sources  discharg- 
ing any  such  toxic  pollutant  which  is  be- 
lieved to  be  preventing  or  impairing  such 
water  quality  and  the  amount  of  each  such 
toxic  pollutant  discharged  by  each  such 
source;  and 

"(D)  for  each  such  segment,  an  individual 
control  strategy  which  the  State  determines 
will  produce  a  reduction  in  the  discharge  of 
toxic  pollutants  from  point  sources  identi- 
fied by  the  State  under  this  paragraph 
through  the  establishment  of  effluent  limita- 
tions under  section  402  of  this  Act  and 
water  quality  standards  under  section 
303(c)(2)(B)  of  this  Act.  which  reduction  is 
sufficient,  in  combination  with  existing 
controls  on  point  and  nonpoint  sources  of 
pollution,  to  achieve  the  applicable  water 
quality  standard  as  soon  as  possible,  but  not 
later  than  3  years  after  the  date  of  the  estab- 
lishment of  such  strategy. 

"(2)  Approval  or  disapproval.— Not  later 
than  120  days  after  the  last  day  of  the  2-year 
period  referred  to  in  paragraph  (1).  the  Ad- 
ministrator shall  approve  or  disapprove  the 
control  strategies  submitted  under  para- 
graph (1)  by  any  State. 

'•(3)  Admini.strator's  action.— If  a  State 
fails  to  submit  control  strategies  in  accord- 
ance with  paragraph  (II  or  the  Administra- 
tor does  not  approve  the  control  strategies 
submitted  by  such  Slate  in  accordance  with 
paragraph  II).  then,  not  later  than  1  year 
after  the  last  day. of  the  period  referred  to  in 
paragraph  (2).  the  Administrator,  in  co-  op- 
eration with  such  Stale  and  after  notice  and 
opportunity  for  public  comment,  shall  im- 
plement the  requirements  of  paragraph  (1) 
in  such  State.  In  the  implementation  of  such 
requirements,  the  Administrator  shall,  at  a 
minimum,  consider  for  listing  under  this 
subsection  any  navigable  waters  for  which 
any  person  submits  a  petition  to  the  Admin- 
istrator for  listing  not  later  than  120  days 
after  such  last  day. " 

Ibl  Judicial  Review.— Section  509(b)(1)  is 
amended— 

11)  by  striking  out  "and  iFi"and  inserting 
in  lieu  thereof  "(F)":  and 

(2)  by  inserting  after  "any  permit  under 
section  402."  the  following:  "and  (G)  in  pro- 
mulgating any  individual  control  strategy 
under  section  30411).". 

Ic)  Guidance  to  States:  Information  on 
Water  Qjialitv  Criteria  for  Toxtc.s.—Sec- 
lion  3041a)  is'amendcd  by  adding  at  the  end 
the  following  new  paragraphs: 

"17)  Guidance  to  states.  — The  Administra- 
tor, after  consultation  with  appropriate 
State  agencies  and  on  the  basis  of  criteria 
and  information  published  under  para- 
graphs (1)  and  12)  of  this  subsection,  shall 
develop  and  publish,  within  9  months  after 
the  date  of  the  enactment  of  the  Water  Qual- 
ity Act  of  1986.  guidance  to  the  States  on 
performing  the  identification  required  by 
section  30411)11)  of  this  Act. 

"'18)  Information  on  water  quality  crite- 
ria.—The  Administrator,  after  consultation 
with  appropriate  State  agencies  and  within 
2  years  after  the  date  of  the  enactment  of  the 
Water  Quality  Act  of  1986.  shall  develop  and 
publish  iriformation  on  methods  for  estab- 
lishing and  measuring  water  quality  crite- 
ria for  toxic  poHutants  on  other  bases  than 
pollutant-by-pollutant  criteria,  including  bi- 


ological monitoring  and  assessment  meth- 
ods. ". 

Id)  Water  Quality  Criteria  for  Toxic 
Pollutants.— Section  30310(2)  is  amended 
by  inserting  "(A)"  after  ••12)"  and  by  adding 
the  following  new  subparagraph: 

"•IB)  "Whenever  a  State  reviews  water  qual- 
ity standards  pursuant  to  paragraph  II)  of 
this  subsection,  or  revises  or  adopts  new 
standards  pursuant  to  this  paragraph,  such 
State  shall  adopt  criteria  for  all  toxic  pollut- 
ants listed  pursuant  to  section  307la)ll)  of 
this  Act  for  which  criteria  have  been  pub- 
lished under  section  3041a).  the  discharge  or 
presence  of  which  in  the  affected  waters 
could  reasonably  6e  expected  to  interfere 
with-  those  designated  uses  adopted  by  the 
State,  as  necessary  to  support  such  designat- 
ed uses.  Such  criteria  shall  be  specific  nu- 
merical criteria  for  such  toxic  pollutants. 
Where  such  numerical  criteria  are  not  avail- 
able, whenever  a  State  reviews  water  quality 
standards  pursuant  to  paragraph  11),  or  re- 
vises or  adopts  new  standards  pursuant  to 
this  paragraph,  such  State  shall  adopt  crite- 
ria based  on  biological  monitoring  or  assess- 
ment methods  consistent  with  information 
published  pursuant  to  section  304la)i8). 
Nothing  in  this  section  shall  be  construed  to 
limit  or  delay  the  use  of  effluent  limitations 
or  other  permit  conditions  based  on  or  in- 
volving biological  monitoring  or  assessment 
methods  or  previously  adopted  numerical 
criteria. ". 

le)  Modifications  of  Effluent  Limita- 
tions.— 

11)  In  GENERAL-Section  302lb)  is  amended 
to  read  as  follows: 

•lb)  Modifications  of  Effluent  Limita- 
tions.- 

'•ID  Notice  and  hearing.— Prior  to  estab- 
lishment of  any  effluent  limitation  pursuant' 
to  subsection  la)  of  this  section,  the  Admin- 
istrator shall  publish  such  proposed  limita- 
tion and  within  90  days  of  such  publication 
hold  a  public  hearing. 

"12)  Permits.'— 

"lA)  No  reasonable  relationship.— The  Ad- 
ministrator, with  the  -concurrence  of  the 
State,  may  issue  a  permit  which  modifies 
the  effluent  limitations  required  by  subsec- 
tion la)  of  this  section  for  pollutants  other 
than  toxic  pollutants  if  the  applicant  dem- 
onstrates at  such  hearing  that  'whether  or 
not  technology  or  other  alternative  control 
strategies  are  available)  there  is  no  reasona- 
ble relationship  between  the  economic  and 
social  costs  and  the  benefits  to  be  obtained 
(including  attainment  of  the  objective  of 
this  Act)  from  achieving  such  limitation. 

'"(B)  Reasonable  PROGRESS.-The  Adminis- 
trator, with  the  concurrence  of  the  State, 
may  issue  a  permit  which  modifies  the  efflu- 
ent limitations  required  by  subsection  la)  of 
this  section  for  toxic  pollutants  for  a  single 
period  not- to  exceed  5  years  if  the  applicant 
demonstrates  to  the  satisfaction  of  the  Ad- 
ministrator that  such  modified  require- 
ments Ii)  will  represent  the  maximum  degree 
of  control  within  the  economic  capability  of 
the  owner  and  operator  of  the  source,  and 
Hi)  will  result  in  reasonable  further  progress 
beyond  the  requirements  of  section  301lb)l2) 
toward  the  requirements  of  subsection  (a)  of 
this  section. ". 

12)  Conforming  amendments.— Section 
3021a)  is  amended— 

(A)  by  inserting  "or  as  identified  under 
section  30411)"  after  "in  the  judgment  of  the 
Administrator";  and 

IB)  by  inserting  '•public  health."  after 
"protection  of". 

If)  Schedule  for  Review  of  Guideunes.- 
Section  304  is  amended  by  adding  at  the  end 
the  following  new  subsection: 


••Im)  Schedule  for  Review  of  Guide- 
lines.— 

••11)  Publication.— Within  12  months  after 
the  date  of  the  enactment  of  the  Water  Qual- 
ity Act  of  1986,  and  biennially  thereafter,  the 
Administrator  shall  publish  in  the  Federal 
Register  a  plan  which  shall— 

"'lA)  establish  a  schedule  for  the  annual 
review  and  revision  of  promulgated  effluent 
guidelines,  in  accordance  with  subsection 
lb)  of  this  section; 

'"IB)  identify  categories  of  sources  dis- 
charging toxic  or  nonconventional  pollut- 
ants for  which  guidelines  under  subsection 
Ib)l2)  of  this  section  and  section  306  have 
not  previously  been  published;  and 

"lO  establish  a  schedule  for  promulgation 
of  effluent  guidelines  for  categories  identi- 
fied in  subparagraph  IB),  under  which  pro- 
mulgation of  such  guidelines  shall  be  no 
later  than  4  years  after  such  date  of  enact- 
ment for  categories  identified  in  the  first 
puldished  plan  or  3  years  after  the  publica- 
tion of  the  plan  for  categories  identified  in-~ 
later  published  plans. 

"•12/  Public  review.— The  Administrator 
shall  provide  for  public  review  and  com- 
ment on  the  plan  prior  to  final  publica- 
tion. ". 

ig)  Water  Quality  Improvement  Study.— 

ID  Study.— The  Administrator  shall  study 
the  water  quality  improvements  which  have 
been  achieved  by  application  of  best  avail-  ,^ 
able  technology  economically  achievable 
pursuant  to  section  301lb)l2)  of  the  Federal 
Water  Pollution  Control  Act  Such  study 
shall  include,  but  not  be  limited  to,  an  anal- 
ysis of  the  effectiveness  of  the  application  of 
tKst  available  technology  economically 
achievable  pursuant  to  such  section  in  at- 
taining applicable  water  quality  standards 
(including  the  standard  specified  in  section 
3021a)  of  such  Act)  and  an  analysis  of  the  ef- 
fectiveness of  the  water  quality  program 
under  such  Act  and  methods  of  improving 
such  program,  including  site  specific  levels 
of  treatment  which  will  achieve  the  water 
quality  goals  of  such  Act. 

12)  Report.— Not  later  than  2  years  after- 
the  date  of  the  enactment  of  this  Act,  the  Ad- 
ministrator shall  submit  a  report  on  the  re- 
sults of  the  study  conducted  under  subsec- 
tion (a)  together  with  recomm.endations  for 
improving  the  water  quality  program  and 
its  effectiveness  to  the  Committee  on  Public 
Works  and  Transportation  of  the  House  of 
Representatives  and  the  Committee  on  En- 
vironment and  Public  Works  of  the  Senate. 

SK(.  JI«S.  f'RKTKEATMK^T.STAWAKOS. 

la)  Extension  of  Compliance  Date  by 
POTW.— Section  307  is  amended  by  adding 
at  the  end  the  following: 

"le)  Compliance  Date  Extension  for  Inno- 
vative Pretreatment  Systems.— In  the  case 
of  any  existing  facility  that  proposes  to 
comply  with  the  pretreatment  standards  of 
subsection  lb)  of  this. section  by  applying  an 
innotmtive  system  that  meets  the  require- 
ments of  section  301ik)  of  this  Act,  the 
owner  or  operator  of  the  publicly  owned 
treatment  works  receii'ing  the  treated  efflu- 
ent from  such  facility  may  extend  the  date 
for  compliance  with  the  applicable  pretreat- 
ment standard  established  under  this  sec- 
tion for  a  period  not  to  exceed  2  years— 

"ID  if  the  Administrator  determines  that^ 
the  innovatii'e  system  has  the  potential  for 
industrywide  application,  and 

"12)  if  the  Administrator  lor  the  State  in 
consultation  with  the  Administrator,  in  any 
case  in  which  the  State  has  a  pretreatment 
program  approved  by  the  Administrator)— 
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'•IA>  determines  that  the  proposed  exten- 
sion will  not  cause  the  puMtcIy  owned  treat- 
ment works  to  l>e  in  violation  of  its  permit 
under  section  402  or  of  section  40S  or  to  con- 
tribute to  such  a  violation,  and 

"(B)  concurs  with  the  proposed  exten- 
sion. ". 

lb)  iNCRSAse  IN  EPA  Employees.— The  Ad- 
ministrator shall  take  such  actions  as  mav 
tte  necessary  to  increase  the  number  of  em- 
ployees of  the  Environmental  Protection 
Agency  in  order  to  effectively  implement 
pretreatment  requirements  under  section 
307  of  the  Federal  Water  Pollution  Control 
Act 

SKC  lit,  /.V.SWtT/O.V  A.\B  ITAT*!'. 

faJ  Unauthorized  Disclosure.— 

Ill  In  oenehal. —Section  308(b)  is  amended 
by  striking  out  all  that  follows  "Code"  and 
inserting  in  lieu  thereof  a  period  and  the  fol- 
lowing: "Any  authorized  representative  of 
the  Administrator  (including  an  authorized 
contractor  acting  as  a  representative  of  the 
Administrator/  who  knowingly  or  willfully 
publishes,  divulges,  discloses,  or  makes 
known  in  any  manner  or  to  any  extent  not 
authorized  by  law  any  information  which  is 
required  to  be  considered  confidential  under 
this  subsection  shall  be  fined  not  more  than 
tl.OOO  or  imprisoned  not  more  than  1  year, 
or  both.  Nothing  in  this  subsection  shall 
prohibit  the  Administrator  or  an  authorized 
representative  of  the  Administrator  (includ- 
ing any  authorized  contractor^  acting  as  a 
representative  of  the  Administrator!  from 
disclosing  records,  reports,  or  information 
to  other  officers,  employees,  or  authorized 
representatives  of  the  United  States  con- 
cerned with  carrying  out  this  Act  or  when 
relevant  in  any  proceeding  under  this  Act.  ". 

(21  CoNfORuma  amendment.— Section 
308(a)(Bi  is  amended  by  inserting  "(includ- 
ing an  authorized  contractor  acting  as  a 
representative  of  the  Administrator}"  after 
"or  his  authorised  representative". 

(b>  Access  by  Congress.— Section  308  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(d)  Access  by  CoNORESs.-Notwithstand- 
ing  any  limitation  contained  in  this  section 
or  any  other  prorMion  of  law.  all  informa- 
tion reported  to  or  otherwise  obtained  by  the 
Administrator  (or  any  representative  of  the 
Administrator!  under  this  Act  shall  be  made 
available,  upon  written  request  of  any  duly 
authorized  committee  of  Congress,  to  such 
committee. ". 

sec.  111.  MAIUMi  SAMTATIO\  UKVICkS. 

(a)  State  Reovlation  or  Houseboats.— 
Section  312(fKtl  is  amended  by  striking  out 
"After"  and  inserting  in  lieu  thereof  "'A> 
Except  as  provided  in  subparagraph  (Bi, 
after"  and  by  adding  at  the  end  thereof  the 
following: 

"(B)  A  State  may  adopt  and  enforce  a  stat- 
ute or  regulation  with  respect  to  the  design, 
manufacture,  or  installation  or  use  of  any 
marine  sanitation  device  on  a  houseboat,  if 
such  statute  or  regulation  is  more  stringent 
than  the  standards  and  regulations  promul- 
gated under  this  section.  For  purposes  of 
this  paragraph,  the  term  'houselmat'  means 
a  vessel  which,  for  a  period  of  time  deter- 
mined by  the  Slate  in  which  the  vessel  is  lo- 
cated. IS  uced  primarily  as  a  residence  and 
is  not  used  primarily  as  a  means  of  trans- 
portation. ". 

(b)  State  Enforcement. —Section  3t2(k>  is 
amended  by  adding  at  the  end  the  following: 
"The  prov'-.ons  of  this  section  may  also  be 
enforced  by  a  State. ". 

sm.  JI2.  KRIMISAL  PKS.MTIKS. 

Section  309(c)  is  amended  to  read  as  fol- 
lows: 


"(c)  Criminal  Penalties.—    . 

"(1)  Neouoent  violations.— Any  person 
who— 

"(A)  negligently  violates  section  301,  302. 
306.  307.  308,  318,  or  40S  of  this  Act,  or  any 
permit  condition  or  limitation  implement- 
ing any  of  such  sections  in  a  permit  issued 
under  section  402  of  this  Act  by  the  Adminis- 
trator or  by  a  State,  or  any  requirement  im- 
posed in  a  pretreatment  program  approved 
under  section  402(a)(3)  or  402(b)(8)  of  this 
Act  or  in  a  permit  issued  under  section  404 
of  thu  Act  by  the  Secretary  of  the  Army  or  by 
a  State:  or 

"(B)  negligently  introduces  into  a  sewer 
system  or  into  a  publicly  owned  treatment 
works  any  pollutant  or  hazardous  substance 
which  such  person  knew  or  reasonably 
should  have  known  could  cause  personal 
injury  or  property  damage  or.  other  than  in 
compliance  with  all  applicable  Federal. 
State,  or  local  requirements  or  permits, 
which  causes  such  treatment  works  to  vio- 
late any  effluent  limitation  or  condition  in 
any  permit  issued  to  the  treatment  works 
under  section  402  of  this  Act  by  the  Adminis- 
trator or  a  State: 

shall  be  punished  by  a  fine  of  not  less  than 
S2.S00  nor  more  than  $25,000  per  day  of  vio- 
lation, or  by  imprisonment  for  not  more 
than  1  year,  or  by  both.  If  a  conviction  of  a 
person  is  for  a  violation  committed  after  a 
first  conviction  of  such  person  under  this 
paragraph,  punishment  shall  be  by  a  fine  of 
not  more  than  SSO.OOO  per  day  of  violation, 
or  by  imprisonment  of  not  more  than  2 
years,  or  by  l)oth. 

"(2)  Knowing  violations.— Any  person 
who— 

"(A)  knowingly  violates  section  301.  302. 
306.  307.  308.  318.  or  405  of  this  Act.  or  any 
permit  condition  or  limitation  implement- 
ing any  of  such  sections  in  a  permit  issued 
under  section  M2  of  this  Act  by  the  Adminis- 
trator or  by  a  State,  or  any  requirement  im- 
posed in  a  pretreatment  program  approved 
under  section  402(a)(3)  or  402(b)(8)  of  this 
Act  or  in  a  permit  issued  under  section  404 
of  this  Act  by  the  Secretary  of  the  Army  or  by 
a  Slate:  or 

"(B)  knowingly  introduces  into  a  sewer 
system  or  into  a  publicly  owned  treatment 
works  any  pollutant  or  htuardous  sut>stance 
which  such  person  knew  or  reasonably 
should  have  known  could  cause  personal 
injury  or  property  damage  or.  other  than  in 
compliance  with  all  applicable  Federal. 
State,  or  local  requirements  or  permits, 
which  causes  such  treatment  works  to  vio- 
late any  effluent  limitation  or  condition  in 
a  permit  issued  to  the  treatment  ivorks 
under  section  402  of  this  Act  by  the  Adminis- 
trator or  a  State: 

shall  t>e  punished  by  a  fine  of  not  less  than 
S5.000  nor  more  than  SSO.OOO  per  day  of  vio- 
lation, or  by  imprisonment  for  not  more 
than  3  years,  or  by  both.  If  a  conviction  of  a 
person  is  for  a  violation  committed  after  a 
first  conviction  of  such  person  under  this 
paragraph,  punishment  shall  be  by  a  fine  of 
not  more  than  $100,000  per  day  of  violation, 
or  by  imprisonment  of  not  more  than  6 
years,  or  by  twth. 

"(3)  Knowing  endangerment.— 

"(A)  General  rule.— Any  person  who 
knowingly  violates  section  301.  302.  303.  306. 
307.  308.  318.  or  405  of  this  Act.  or  any 
permit  condition  or  limitation  implement- 
ing any  of  such  sections  in  a  permit  issued 
under  section  402  of  this  Act  by  the  Adminis- 
trator or  by  a  State,  or  in  a  permit  iss%?d 
under  section  404  of  this  Act  by  the  Secre- 
tary of  the  Army  or  by  a  State,  and  who 
knows  at  that  time  that  he  thereby  places 


another  person  in  imminent  danger  of  death 
or  serious  bodily  injury,  shall,  upon  convic- 
tion, t>e  subject  to  a  fine  of  not  more  than 
$250,000  or  imprisonment  of  not  more  than 
IS  years,  or  both.  A  person  which  is  an  orga- 
nization shall,  upon  conviction  of  violating 
this  subparagraph,  be  subject  to  a  fine  of  not 
more  than  $1,000,000.  If  a  conviction  of  a 
person  is  for  a  violation  committed  after  a 
first  conviction  of  such  person  under  this 
paragraph,  the  maximum  punishment  shall 
be  doubled  with  respect  to  both  fine  and  im- 
prisonment. 

"(B)  Additional  provisions.— For  the  pur- 
pose of  subparagraph  (A)  of  this  para- 
graph— 

"(i)  in  determining  whether  a  defendant 
who  is  an  individual  knew  that  his  conduct 
placed  another  person  in  imminent  danger 
of  death  or  serious  bodily  injury— 

"(I)  the  person  is  responsible  only  for 
actual  awareness  or  actual  belief  that  he 
possessed:  and 

"(II)  knowledge  possessed  by  a  person 
other  than  the  defendant  but  not  by  the  de- 
fendant himself  may  not  be  attributed  to  the 
defendant: 

except  that  in^proving  the  defendant's  pos- 
session of  actual  knowledge,  circumstantial 
evidence  may  t>e  used,  including  evidence 
that  the  defendant  took  affirmative  steps  to 
shield  himself  from  relevant  information; 

"(ii)  it  is  an  affirmative  defense  to  pros- 
ecution that  the  conduct  charged  was  con- 
sented to  by  the  person  endangered  and  that 
the  danger  and  conduct  charged  were  rea- 
sonably foreseeable  hazards  of— 

"(I)  an  occupation,  a  business,  or  a  profes- 
sion: or 

"(II)  medical  treatment  or  medical  or  sci- 
entific experimentation  conducted  by  pro- 
fessionally approved  methods  and  such 
other  person  had  been  made  aware  of  the 
risks  involved  prior  to  giving  consent; 
and  such  defense  may  be  established  under 
this  subparagraph  by  a  preponderance  of  the 
evidence: 

"(Hi)  the  term  organization'  means  a 
legal  entity,  other  than  a  government,  estab- 
lished or  organized  for  any  purpose,  and 
such  term  includes  a  corporation,  company, 
association,  firm,  partnership,  joint  stock 
company,  foundation,  institution,  trust,  so- 
ciety, union,  or  any  other  association  of  per- 
sons: and 

"(iv)  the  term  'serious  bodily  injury' 
means  bodily  injury  which  involves  a  sub- 
stantial risk  of  death,  unconsciousness,  ex- 
treme physical  pain,  protracted  and  obvious 
disfigurement,  or  protracted  loss  or  impair- 
ment of  the  function  of  a  t>odily  member, 
organ,  or  mental  faculty. 

"(4)  False  statements.— Any  person  who 
knowingly  makes  any  false  material  state- 
ment, representation,  or  certification  in  any 
application,  record,  report,  plan,  or  other 
document  filed  or  required  to  be  maintained 
under  this  Act  or  who  knowingly  falsifies, 
tampers  with,  or  renders  inaccurate  any 
monitoring  device  or  method  required  to  be 
maintained  under  this  Act,  shall  upon  con- 
viction, lye  punished  by  a  fine  of  not  more 
than  $10,000,  or  by  imprisonment  for  not 
more  than  2  years,  or  by  both.  If  a  convic- 
tion of  a  person  is  for  a  violation  committed 
after  a  first  conviction  of  such  person  under 
this  paragraph,  punishment  shall  be  by  a 
fine  of  not  more  than  $20,000  per  day  of  vio- 
lation, or  by  imprisonment  of  not  more  than 
4  years,  or  by  both. 

"(5)  Treatment  of  single  operational 
UPSET.— For  purposes  of  this  subsection,  a 
single  operational  upset  which  leads  to  si- 
multaneous violations  of  more  than  one  pol- 


lutant parameter  shall  be  treated  as  a  single 
violatiOTL 

"(6)  Responsible  corpokatt  officer  as 
'person'.— For  the  purpose  of  this  subsection, 
the  term  'person'  means,  in  addition  to  the 
definition  contained  in  section  502(51  of 
this  Act,  any  responsible  corporate  officer. 

"(7)  Hazardous  substance  defined.— For 
the  purpose  of  this  subsection,  the  term  "haz- 
ardous substance'  means  (A)  any  substance 
designated  pursuant  to  section  311(b)(2)(A) 
of  this  Act,  (B)  any  element,  compound,  mix- 
ture, solution,  or  substance  designated  pur- 
suant to  section  102  of  the  Comprehensive 
Environmental  Response,  Compensation, 
and  Liability  Act  of  1980,  (C)  any  hazardous 
waste,  having  the  characteristics  identified 
under  or  listed  pursuant  to  section  3001  of 
the  Solid  Waste  Disposal  Act  (but  not  in- 
cluding any  waste  the  regulation  of  which 
under  the  Solid  Waste  Disposal  Act  has  been 
suspended  by  Act  of  Congress),  (D)  any  toxic 
pollutant  listed  under  section  307(a)  of  this 
Act,  and  (E)  any  imminently  hazardous 
chemical  substance  or  mixture  with  respect 
to  which  the  Administrator  has  taken  action 
pursuant  to  section  7  of  the  Toxic  Sub- 
stances Control  Act ". 
sac.  sis.  CIVIL  penalties. 

(a)  Violations  of  Pretreatment  Require- 
ments.— 

(1)  General  rule.— Section  309(d)  is 
amended  by  inserting  ",  or  any  requirement 
imposed  in  a  pretreatment  program  ap- 
proved under  section  402(a)(3)  or  402(b)(8) 
of  this  Act, "  after  "section  404  of  this  Act  by 
a  State, ". 

(2)  Savings  provision.— No  State  sh<M  be 
required  before  July  1,  1988,  to  modify  a 
permit  program  approved  or  submitted 
under  section  402  of  the  Federal  Water  Pol- 
lution Control  Act  as  a  result  of  the  amend- 
ment made  by  paragraph  (1). 

(b)  Increased  Penalty.— 

(1)  General  rule.— Section  309(d)  is 
amended  by  striking  out  "$10,000  per  day  of 
such  violation"  and  inserting  in  lieu  thereof 
"$25,000  per  day  for  each  violation". 

(2)  Increased  penalties  not  required 
under  state  PROGRAMs.-The  Federal  Water 
Pollution  Control  Act  shall  not  be  construed 
as  requiring  a  State  to  have  a  civil  penalty 
for  violations  described  in  309(d)  of  such  Act 
which  has  the  same  monetary  amount  as  the 
civil  penalty  established  by  such  section,  as 
amended  by  paragraph  (1).  Nothing  in  this 
paragraph  shall  affect  the  Administrator's 
authority  to  establish  or  adjust  by  regula- 
tion a  minimum  acceptable  State  civil  pen- 
alty. 

(c)  Factors  To  Consider  in  Determining 
Penalty  Amount.— Section  309(d)  is  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing: "In  determining  the  amount  of  a  civil 
penalty  the  court  shall  consider  the  serious- 
ness of  the  violation  or  violations,  the  eco- 
nomic benefit  (if  any)  resulting  from  the 
violation,  any  history  of  such  violations, 
any  good-faith  efforts  to  comply  with  the  ap- 
plicable requirements,  the  economic  impact 
of  the  penalty  on  the  violator,  and  such 
other  matters  as  justice  may  require.  For 
purposes  of  this  subsection;  a  single  oper- 
ational upset  which  leads  to  simultaneous 
violations  of  more  than  one  pollutant  pa- 
rameter shall  be  treated  as  a  single  viola- 
tion. ". 

(d)  Violations,  of  Section  404  Permits.— 
Section  404(s)  is  amended— 

(1)  by  striking  out  paragraph  (4); 

(2)  by  redesignating  paragraph  (S)  as 
paragraph  (4);  and 

(3)  in  paragraph  (4),  as  so  redesignated- 


(A)  by  striking  out  "$10,000  per  day  of 
such  violation"  and  inserting  in  lieu  thereof 
"$25,000  per  day  for  each  violation"; 

(B)  by  adding  at  the  end  thereof  the  fol- 
lowing: "In  determining  the  amount  of  a 
civil  penalty  the  court  shall  consider  the  se- 
riousness of  the  violation  or  violations,  the 
economic  benefit  (if  any)  resulting  from,  the 
violation,  any  history  of  such  violations, 
any  good-faith  efforts  to  comply  with  the  ap- 
plicable requirements,  the  economic  impact 
of  the  penalty  on  the  violator,  and  such 
other  matters  as  justice  may  require. ". 

SEC.  314.  ABMI.'f/ISTRATIVE  PENALTIES. 

(a)  General  Rule.— Section  309  is  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing: 

"(g)  Administrative  Penalties.— 

"(1)  Violations.— Whenever  on  the  basis  of 
any  informatiori  availaMe— 

"(A)  the  Administrator  finds  that  any 
person  has  violated  section  301,  302,  306, 
307,  308,  318,  or  405  of  this  Act,  or  has  vio- 
lated any  permit  condition  or  limitation 
implementing  any  of  such  sections  in  a 
permit  issued  under  section  402  of  this  Act 
by  the  Administrator  or  by  a  State,  or  in  a 
permit  issued  under  section  404  by  a  State, 
or 

"(B)  the  Secretary  of  the  Army  (hereinafter 
in  Uiis  subsection  referred  to  as  the  'Secre- 
tary') finds  that  any  person  has. violated 
any  permit  condition  or  limitation  in  a 
permit  issued  under  section  404  of  this  Act 
by  the  Secretary, 

the  Administrator  or  Secretary,  as  the  case 
may  be,  may,  after  consultation  icith  the 
State  in  which  the  violation  occurs,  assess  a 
class  I  civil  penalty  or  a  class  II  civil  penal- 
ty under  this  subsectioTL 

"(2)  Classes  of  penalties.— 

"(A)  Class  i.—The  amount  of  a  class  I  civil 
penalty  under  paragraph  (1)  may  not  exceed 
$10,000  per  violation,  except  that  the  maxi- 
mum amount  of  any  class  I  civil  penalty 
under  this  subparagraph  shcUl  not  exceed 
$2S,000rBefore  issuing  an  order  assessing  a 
civil  penalty  under  this  subparagraph, ,  the 
Administrator  or  the  Secretary,  as  the  case 
may  be,  shall  give  to  the  person  to  be  as- 
sessed such  penalty  written  notice  of  the  Ad- 
ministrator's or  Secretary's  proposal  to 
issue  such  order  and  the  opportunity  to  re- 
quest, within  30  days  of  the  date  the  notice 
is  received  by  such  person,  a  hearing  on  the 
proposed  order.  Such  hearing  shall  not  be 
subject  to  section  554  or  556  of  title  5, 
United  States  Code,  but  shall  provide  a  rea- 
sonable opportunity  to  be  heard  and  to 
present  evidence. 

"(B)  Class  ii.—The  amount  of  a  class  II 
civil  penalty  under  paragraph  (1)  may  not 
exceed  $10,000  per  day  for  each  day  during 
which  the  violation  continues;  except  that 
the  maximum  amount  of  any  class  II  civil 
penalty  under  this  subparagraph  shall  not 
exceed  $125,000.  Except  as  otherwise  provid- 
ed in  this  subsection,  a  class  II  civil  penalty 
shall  t>e  assessed  and  collected  in  the  same 
manner,  and  subject  to  the  same  provisions, 
as  in  the  case  of  civil  penalties  assessed  and 
collected  after  notice  and  opportunity  for  a 
hearing  on  the  record  in  accordance  with 
section  SS4  of  title  5,  United  States  Code. 
The  Administrator  and  the  Secretary  may 
issue  rules  for  discovery  procedures  for  hear- 
ings under  this  subparagraph. 

"(3)  Determining  amount.— In  determining 
the  amount  of  any  penalty  assessed  under 
this  subsection,  the  Administrator  or  the 
Secretary,  as  the  case  may  be.  shall  take  into 
account  the  nature,  circumstances,  extent 
and  gravity  of  the  violation,  or  I'iolations. 
and,  with  respect  to  the  violator,  ability  to 


pay,  any  prior  history  of  such  violations,  the 
degree  of  culpiability,  economic  benefit  or 
savings  (if  any)  resulting  from  the  violation, 
and  such  other  matters  as  justice  may  re- 
quire. For  purposes  of  this  subsection,  a 
single  operational  upset  which  leads  to  si- 
multaneous violations  of  more  than  one  pol- 
lutant parameter  shall  be  treated  as  a  single 
violatioru 
"(4)  Rights  of  interested  persons.— 
"(A)  Public  notice.— Before  issuing  an 
order  assessing  a  civil  penalty  under  this 
subsection  the  Administrator  or  Secretary, 
as  the  case  may  be.  shaU  provide  public 
notice  of  and  recaonaUe  opportunity  to 
comment  on  the  proposed  issuance  of  such 
order. 

"(B)  Presentation  of  evidence.— Any 
person  who  comments  on  a  proposed  assess- 
ment of  a  penalty  under  this  subsection 
shall  be  gii>en  notice  of  any  hearing  held 
under  this  subsection  and  of  the  order  as- 
sessing such  penalty.  In  any  hearing  held 
under  this  subsection,  such  person  shall 
have  a  reasonable  opportunity  to  be  heard 
and  to  present  evidence. 

"(C)  Rights  of  interested  persons  to  a 
HEARING.-If  no  hearing  is  held  under  para- 
graph (2)  before  issuance  of  an  order  assess- 
ing a  penalty  under  this  sul)section,  any 
person  who  commented  on  the  proposed  as- 
sessment may  petition,  within  30  days  after 
the  issuance  of  such  order,  the  Administra- 
tor or  Secretary,  as  the  case  may  be,  to  set 
aside  such  order  and  to  provide  a  hearing 
on  the  penalty.  If  the  evidence  presented  6» 
the  petitioner  in  support  of  the  petition  is 
material  and  icas  not  considered  in  the  issu- 
ance of  the  order,  the  Administrator  or  Sec- 
retary shall  immediately  set  aside  such 
order  and  provide  a  hearing  in  accordance 
with  paragraph  (2)(A)  in  the  case  of  a  class  I 
civil  penalty  and  paragraph  (2)(B)  in  the 
case  of  a  class  II  civil  penalty.  If  the  Adhiin- 
istrator  or  Secretary  denies  a  hearing  under 
this  subparagraplu  the  Administrator  or 
Secretary  shall  provide  to  the  petitioner, 
and  publish  in  the  Federal  -Register,  notice 
of  and  the  reasons  for  such  denial 

"(5)  FiNALrrv  OF  ORDER.— An  order  issued 
under  this  subsection  shall  become  final  30 
days  after  its  issuance  unless  a  petition  for 
judicial  review  is  filed  under  paragraph  (81 
or  a  hearing  is  requested  under  paragraph 
(4)(C).  If  such  a  hearing  is  denied,  such 
order  shall  become  final  30  days  after  such 
denial 

"(6)  Effect  of  order.— 

"(A)  Limitation  on  A<ynoNS  under  other 
SECTIONS.— Action  taken  by  the  Administra- 
tor or  the  Secretary,  as  the  case  may  be, 
under  this  subsection  shall  not  affect  or 
limit  the  Administrator's  or  Secretary's  au- 
thority to  enforce  any  provision  of  this  AcU 
except  that  any  violation— 

"(i)  with  respect  to  which  the  Administra- 
tor Or  the  Secretary  has  commenced  and  is 
diligently  prosecuting  an  action  under  this 
subsection. 

"(ii)  with  respect  to  which  a  State  has 
commenced  and  is  diligently  prosecuting  an 
action  under  a  State  law  comparable  to  this 
subsection,  or 

"(Hi)  for  which  the  Administrator,  the  Sec- 
retary, or  the  State  has  issued  a  final  order 
not  subject  to  further  judicial  review  and 
the  violator  has  paid  a  penalty  assessed 
under  this  subsection,  or  such  comparable 
State  law.  as  the  case  may  be, 

shall  not  be  the  subject  of  a  civil  penalty 
action  under  subsection  (d)  of  this  section 
or  section  311(b)  or  section  505  of  this  Act 
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"IBt  Afpucabiuty  or  limitation  with  rs- 
specT  to  citizen  suns.— The  limitations  con- 
tained in  subparagraph  (A)  on  civil  penalty 
actions  under  section  SOS  of  this  Act  shall 
not  apply  with  respect  to  any  violation  for 

which— 

"li/  a  civil  action  under  section  SOS(a)(ll 
of  this  Act  has  l>een  filed  prior  to  commence- 
ment of  an  action  under  this  subsection,  or 
■tiH  notice  of  an  alleged  violation  of  sec- 
tion SOSIaHV  of  this  Act  has  been  given  in 
accordance  with  section  SOStbKlKAi  prior 
to  commencement  of  an  actioh  under  this 
subsection  and  an  action  under  section 
SOSlallV  with  respect  to  such  alleged  viola- 
tion is  filed  before  the  120th  day  after  the 
date  on  which  sue*  notice  is  given. 

•(7)  ErncT  or  action  on  coMPUANce.—No 
action  by  the  Administrator  or  the  Secretary 
under  this  subsection  shall  affect  any  per- 
son 's  obligation  to  comply  with  any  section 
of  this  Act  or  with  the  terms  and  conditions 
of  any  permit  issued  pursuant  to  section  402 
or  404  of  this  Act. 

"(81  Judicial  Review.— Any  person  against 
whom  a  civil  penalty  is  assessed  under  this 
subsection  or  who  commented  on  the  pro- 
posed assessment  of  such  penalty  in  accord- 
ance with  paragraph  (4)  may  obtain  review 
of  such  assessment— 

"I A)  in  the  case  of  assessment  of  a  class  I 
civil  penalty,  in  the  United  States  district 
court  for  the  District  of  Columbia  or  in  the 
district  in  which  the  violation  is  alleged  to 
have  occurred,  or 

'IB)  in  the  case  of  assessment  of  a  class  U 
civil  penalty,  in  United  States  Court  of  Ap- 
peals for  the  District  of  Columbia  Circuit  or 
for  any  other  circuit  in  which  such  person 
resides  or  transacts  business, 
by  filing  a  notice  of  appeal  in  such  court 
within  the  30-day  period  beginning  on  the 
date  the  civil  penalty  order  is  issued  and  by 
simultaneously  sending  a  copy  of  such 
notice  by  certified  mail  to  the  Administrator 
or  the  Secretary,  as  the  case  may  be,  and  the 
Attorney  General.  The  Administrator  or  the 
Secretary  shall  promptly  file  in  such  court  a 
certified  copy  of  the  record  on  which  the 
order  was  issued.  Such  court  shall  not  set 
aside  or  remand  such  order  unless  there  is 
not  substantial  evidence  in  the  record,  taken 
as  a  whole,  to  support  the  finding  of  a  viola- 
tion or  unless  the  Administrator's  or  Secre- 
tary's assessment  of  the  penalty  constitutes 
an  abuse  of  discretion  and  shall  not  impose 
additional  civil  penalties  for  the  same  viola- 
tion unless  the  Administrators  or  Secre- 
tary's assessment  of  the  penalty  constitutes 
an  abuse  of  discretion. 

"19)  Collection.- If  any  person  fails  to 
pay  an  assessment  of  a  civil  penalty— 

"(A)  after  the  order  making  the  assessment 
has  become  final,  or 

"IB)  after  a  court  in  an  action  brought 
under  paragraph  (8)  has  entered  a  final 
judgment  in  favor  of  the  Administrator  or 
the  Secretary,  as  the  case  may  be. 
the  Administrator  or  the  Secretary  shall  re- 
quest the  Attorney  General  to  bring  a  civil 
action  in  an  appropriate  district  court  to  re- 
cover the  amount  assessed  iplus  interest  at 
currently  prevailing  rates  from  the  date  of 
the  final  order  or  the  date  of  the  final  Judg- 
ment, as  the  case  may  be).  In  such  an 
action,  the  validity,  amount,  and  appropri- 
ateness of  such  penalty  shall  not  be  subject 
to  review.  Any  person  who  fails  to  pay  on  a 
timely  basis  the  amount  of  an  assessment  of 
a  civil  penalty  as  described  in  the  first  sen- 
tence of  this  paragraph  shall  be  required  to 
pay,  in  addition  to  such  amount  and  inter- 
est attorneys  fees  and  costs  for  collection 
proceedings  and  a  quarterly   nonpayment 


penalty  for  each  quarter  during  which  such 
failure  to  pay  persists.  Such  nonpayment 
penalty  shall  be  in  an  amount  equal  to  20 
percent  of  the  aggregate  amount  of  such  per- 
son's penalties  and  nonpayment  penalties 
which  are  unpaid  as  of  the  beginning  of 
such  quarter. 

"110)  SVBPOENAS.—The  Administrator  or 
Secretary,  as  the  case  may  be.  may  issue  sub- 
poenas for  the  attendance  and  testimony  of 
witnesses  and  the  production  of  relevant 
papers,  books,  or  documents  in  connection 
with  hearings  under  this  subsection.  In  case 
of  contumacy  or  refusal  to  obey  a  subpoena 
issued  pursuant  to  this  paragraph  and 
served  upon  any  person,  the  district  court  of 
the  United  States  for  any  district  in  which 
such  person  is  found,  resides,  or  transacts 
business,  upon  application  by  the  United 
States  and  after  notice  to  such  person,  shall 
have  jurisdiction  to  issue  an  order  requiring 
such  person  to  appear  and  give  testimony 
before  the  administratiiv  law  judge  or  to 
appear  and  produce  documents  before  the 
administratis  law  judge,  or  both,  and  any 
failure  to  otyey  such  order  of  the  court  may 
{w  punished  by  such  court  as  a  contempt 
thereof. 

■ill)  Protection  or  existing  proce- 
dures.—Nothing  in  this  subsection  shall 
change  the  procedures  existing  on  the  day 
before  the  date  of  the  enactment  of  the 
Water  Quality  Act  of  1986  under  other  sub- 
sections of  this  section  for  issuance  and  en- 
forcement of  orders  by  the  Administrator. ". 

lb)  Reports  on  Eneorcement  Mecha- 
nisms.—The  Secretary  of  the  Army  and  the 
Administrator  shall  each  prepare  and 
submit  a  report  to  the  Congress,  not  later 
than  December  1.  1988.  which  shall  examine 
and  analyze  various  enforcement  mecha- 
nisms for  use  by  the  Secretary  or  Adminis- 
trator, as  the  case  may  be.  including  an  ad- 
ministrative civil  penalty  mechanism.  Each 
of  such  reports  shall  also  include  an  exami- 
nation, prepared  in  consultation  with  the 
Comptroller  General,  of  the  efficacy  of  the 
Secretary's  or  the  Administrator's  existing 
enforcement  authorities  and  shall  include 
recommendations  for  improvements  in  their 
operation. 

ic)      CoNEORMiNG      Amendment.— Section 
SOSia)  is  amended  by  inserting  "and  section 
309lg)l6)"  after  "Except  as  provided  in  sub- 
section lb)  of  this  section  ". 
stx.  Hi.  ClftM  V  UhKS. 

la)  Establishment  and  Scope  or  Pro- 
GRAM.— Section  314ia)  i?  amended  to  read  as 
follows: 

"la)  Establishment  and  Scope  or  Pro- 
gram.- 

"ID  State  program  requirements.— Each 
State  on  a  biennial  basis  shall  prepare  and 
submit  to  the  Administrator  for  his  approv- 

al- 

"lA)  an  identification  and  classification 
-  according  to  eutrophic  condition  of  all  pub- 
licly owned  lakes  in  such  State: 

•IB)  a  description  of  procedures,  process- 
es, and  methods  lincluding  land  use  require- 
ments), to  control  sources  of  pollution  of 
such  lakes: 

"(C)  a  description  of  methods  and  proce- 
dures, in  conjunction  with  appropriate  Fed- 
eral agencies,  to  restore  the  quality  of  such 
lakes: 

■ID)  methods  and  procedures  to  mitigate 
the  harmful  effects  of  high  acidity,  includ- 
ing innoi'o/ire  methods  of  neutralizing  and 
restoring  buffering  capacity  of  lakes  and 
methods  of  removing  from  lakes  toxic  metals 
and  other  toxic  substances  mobilized  by 
high  acidity: 

"•IE)  a  list  and  description  of  those  public- 
ly owned  lakes  in  such  State  for  which  uses 


are  known  to  be  impaired,  including  those 
lakes  which  are  known  not  to  meet  applica- 
ble water  quality  standards  or  which  require 
implementation  of  control  programs  to 
maintain  compliance  with  applicable  stand- 
ards and  those  lakes  in  which  water  quality 
has  deteriorated  as  a  result  of  high  acidity 
that  may  reasonably  be  due  to  acid  deposi- 
tion; and 

"IF)  an  asieument  of  the  status  and 
trends  of  water  quality  in  lakes  in  such 
State,  including  but  not  limited  to,  the 
nature  and  extent  of  pollution  loading  from 
point  and  nonpoint  sources  and  the  extent 
to  which  the  use  of  lakes  is  impaired  as  a 
result  of  such  pollution,  particularly  with 
respect  to  toxic  pollution. 

"12)  Submission  as  part  or  jtsiBim 
report.— The  information  required  under 
paragraph  ID  shall  6e  included  in  the  report 
required  under  section  30Slb)ID  of  this  Act. 
beginning  with  the  report  required  under 
such  section  by  April  1,  1988. 

""(31  Report  or  administrator.— Not  later 
than  180  days  after  receipt  from  the  States 
of  the  biennial  information  required  under 
paragraph  ID.  the  Administrator  shall 
submit  to  the  Committee  on  Public  Works 
and  Transportation  of  the  House  of  Repre- 
sentatives and  the  Committee  on  Environ- 
ment and  Public  Works  of  the  Senate  a 
report  on  the  status  of  water  quality  in  lakes 
in  the  United  States,  including  the  effective- 
ness of  the  methods  and  procedures  de- 
scribed in  paragraph  IDID). 

■14)  Eligibiuty  requirement.— Beginning 
after  April  1.  1988.  a  State  must  have  sub- 
mitted the  information  required  under  para- 
graph ID  in  order  to  receive  grant  assist- 
ance under  this  section. ". 

(b)  Demonstration  Program.— Section  314 
is  amended  by  adding  at  the  end  thereof  the 
following  new  subsections: 

'(d)  Demonstration  Program.— 
"(1)  General  requirements.— The  Admin- 
istrator is  authorized  and  directed  to  estab- 
lish and  conduct  at  locations  throughout  the 
Nation  a  take  water  quality  demonstration 
program.  The  program  shall,  at  a  mini- 
mum— 

"(A)  develop  cost  effective  technologies  for 
the  control  of  pollutants  to  preserve  or  en- 
hance lake  water  quality  while  optimizing 
multiple  lakes  uses: 

"(B)  control  nonpoint  sources  of  pollution 
which  are  contributing  to  the  degradation  of 
water  quality  in  lakes: 

"(C)  evaluate  the  feasibility  of  implement- 
ing regional  consolidated  pollution  control 
strategies: 

"(D)  demonstrate  environmentally  pre- 
ferred techniques  for  the  removal  and  dis- 
posal of  contaminated  lake  sediments: 

""(E)  develop  improved  methods  for  the  re- 
moval of  silt,  stumps,  aquatic  growth,  and 
other  obstructions  which  impair  the  quality 
of  lakes: 

■■(F)  construct  and  evaluate  silt  traps  and 
other  devices  or  equipment  to  prevent  or 
abate  the  deposit  of  sediment  in  lakes:  and 

"(G)  demonstrate  the  costs  and  benefits  of 
utilizing  dredged  material  from  lakes  in  the 
reclamation  of  despoiled  land. 

"(2)  Geographical  requirements.— Dem- 
onstration projects  authorized  by  this  sub- 
section shall  lie  undertaken  to  reflect  a  vari- 
ety of  geographical  and  environmental  con- 
ditions. As  a  pnority.  the  Administrator 
shall  undertake  demonstration  projects  at 
Lake  Houston,  Texas:  Beaver  Lake,  Arkan- 
sas: Greenwood  Lake  and  Belcher  Creek. 
New  Jersey:  Deal  Lake,  New  Jersey:  Alcyon 
Lake,  New  Jersey:  Gorton's  Pond,  Rhode 
Island:   Lake    Washington,    Rhode   Island: 
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Lake  Bomoseen,  Vermont;  Sauk  Lake,  Min- 
nesota; and  Lake  Worth,  Texas. 

"131  Reports.— The  Administrator  shall 
report  annually  to  the  Committee  on  Public 
Works  and  Transportation  of  the  House  of 
Representatives  and  the  Committee  on  En- 
vironment and  Public  Works  of  the  Senate 
on  work  undertaken  pursuant  to  this  sut>sec- 
tion.  Upon  completion  of  the  program  au- 
thorized by  this  subsection,  the  Administra- 
tor shall  submit  to  such  Committees  a  final 
report  on  the  results  of  such  program,  along 
with  recommendations  for  further  measures 
to  improve  the  water  quality  of  the  Nation 's 
lakes. 

"(4)  A  vthorization  or  appropriations.— 

"(A)  In  general.— There  is  authorized  to  be 
appropriated  to  carry  out  this  subsection 
not  to  exceed  $40,000,000  for  fiscal  years  be- 
ginning after  Septemlter  30,  1986,  to  remain 
available  until  expended. 

"(B)  Special  authorizations.— 

"li)  Amount.— There  is  authorized  to  be  ap- 
propriated to  carry  out  subsection  (b)  with 
respect  to  subsection  (a)(l)lD>  not  to  exceed 
tlS,000,000  for  fiscal  years  beginning  after 
September  30,  1986,  to  remain  available^ 
untU  expended 

"(HI  Distribution  or  ruNDS.—The  Admin- 
istrator shall  provide  for  an  equitable  distri- 
bution of  sums  appropriated  pursuant  to 
this  subparagraph  among  States  carrying 
out  approved  methods  and  procedures.  Such 
distribution  shall  be  based  on  the  relative 
needs  of  each  such  State  for  the  mitigation 
of  the  harmful  effects  on  lakes  and  other  sur- 
face waters  of  high  acidity  that  may  reason- 
ably be  due  to  acid  deposition  or  acid  mine 
drainage. 

"(Hi)  Grants  as  ADomoNAL  assistance.— 
The  amount  of  any  grant  to  a  State  under 
this  subparagraph  shall  be  in  addition  to. 
and  not  in  lieu  of,  any  other  Federal  finan- 
cial assistance. ". 

(c)  Lake  Restoration  Guidance  Manual.— 
Section  304(j)  is  amended  to  read  as  follows: 

"(j)  Lake  Restoration  Guidance  Manual.— 
The  Administrator  shall  within  i  year  after 
the  date  of  the  enactment  of  the  Water  Qual- 
ity Act  of  1986  and  biennially  thereafter, 
puMisA  and  disseminate  a  lake  restoration 
guidance  manual  describing  methods,  proce- 
dures, and  processes  to  guide  State  and  local 
efforts  to  improve,  restore,  and  enhance 
water  quality  in  the  Nation's  publicly 
owned  lakes. ". 

(d)  Conforming  Amendments.— Section  314 
is  further  amended— 

(11  in  subsection  (bJ  by  striking  out  "this 
section"  the  first  place  it  appears  and  in- 
serting in  lieu  thereof  "subsection  (a)  of  this 
section": 

(2)  in  subsection  (ci(l)  by  striking  out 
"this  section"  the  first  place  it  appears  and 
inserting  in  lieu  thereof  "sultsection  (b)  of 
this  section"  and  by  striking  out  "this  sec- 
tion" the  second  place  it  appears  and  insert- 
ing in' lieu  thereof  "subsection  (a)  of  this 
section  ";  and 

(31  in  subsection  (c)(2),  by  striking  out 
"this  section  "  the  first  place  it  appears  and 
inserting  in  lieu  thereof  "subsection  (b)  of 
this  section"  and  by  striking  out  "this  sec- 
tion" the  second  place  it  appears  and  insert- 
ing in  lieu  thereof  "sultsection  (a)  of  this 
section  ". 

ski:  sit.  MANAUEMKST  OF  .\0.\P0l.\T  SWKCKS  OF 
FOUITIOS. 

(a)  In  Generau— Title  III  is  amended  by 
adding  at  the  end  the  following  new  section: 

"SKC.   J/*    .\0.\F0l.\T  SMRCK  MA.\A(iliMli.\T  PRO- 

i:ka.iis. 
"(a)  State  Assessment  Reports.— 
"(D    Contents.— The    Governor    of   each 
State  shall,  after  notice  and  opportunity  for 


putilic  comment,  prepare  and  submit  to  the 
Administrator  jot  approval,  a  report 
which— 

"(A)  identifies  those  navigable  waters 
within  the  State  which,  toithout  additional 
action  to  control  nonpoint  sources  of  pollu- 
tion, cannot  reasonably  be  expected  to 
attain  or  maintain  applicable  water  quality 
standards  or  the  goals  and  requirements  of 
this  Act; 

"(BJ  identifies  those  categories  and  subca- 
tegories  of  nonpoint  sources  or,  where  ap- 
propriate, particular  nonpoint  sources 
which  add  significant  pollution  to  each  por- 
tion of  the  navigable  waters  identified 
under  subparagraph  (A)  in  amounts  which 
contribute  to  such  portion  not  meeting  such 
water  quality  standards  or  such  goals  and 
requirements; 

"(C)  describes  the  process,  including  inter- 
governmental coordination  and  public  par- 
ticipation, for  identifying  best  management 
practices  and  measures  to  control  each  cate- 
gory and  subcategory  of  nonpoint  sources 
and,  where  appropriate,  particular  non- 
point  sources  identified  under  subparagraph 
~tB)  and  to  reduce,  to  the  maximum  extent 
practicable,  the  level  of  pollution  resulting 
from  such  category,  sutxategory,  or  source; 
and 

"(D)  identifies  and  describes  State  and 
local  programs  for  controlling  pollution 
added  from  nonpoint  sources  to,  and  im- 
proving the  quality  of,  each  such  portion  of 
the  navigable  waters,  including  but  not  lim- 
ited to  those  programs  which  are  receiving 
Federal  assistance  under  subsectioiu  (h) 
and  (il 

"(2)  Information  used  in  preparation.— In 
developing  the  report  required  by  this  sec- 
tion, the  State  (A)  may  rely  upon  informa- 
tion developed  pursuant  to  sections  208, 
303(e),  304(f),  30S(b),  and  314,  and  other  in- 
formation as  appropriate,  and  (B)  may  uti- 
lize appropriate  elements  of  the  waste  treat- 
ment management  plans  developed  pursu- 
ant to  sections  208(b)  and  303,  to  the  extent 
such  elements  are  consistent  with  and  fulfill 
the  requirements  of  this  section. 
"(b)  State  Management  Programs.- 
"(1)  In  GENERAU-The  Governor  of  each 
State,  for  that  State  or  in  combination  with 
adjacent  States,  shall,  after  notice  and  op- 
portunity for  public  comment  prepare  and 
submit  to  the  Administrator  for  approval  a 
management  program  which  such  State  pro- 
poses to  implement  in  the  first  four  fiscal' 
years  beginning  after  the  date  of  submission 
of  such  management  program  for  control- 
ling pollution  added  from  nonpoint  sources 
to  the  navigable  umters  within  the  State  and 
improving  the  quality  of  such  waters. 

"(2)  Specific  contents.— Each  manage- 
ment program  proposed  for  implementation 
under  this  subsection  shall  include  each  of 
the  following: 

"(A)  An  identification  of  the  tiest  manage- 
ment practtces  and  measures  which  will  be 
undertaken  to  reduce  pollutant  loadings  re- 
sulting from  each  category,  subcategory,  or 
particular  nonpoint  source  designated 
under  paragraph  (1)(B),  taking  into  account 
the  impact  of  the  practice  on  ground  water 
quality. 

"'(B)  An  identification  of  programs  (in- 
cluding, as  appropriate,  nonregulatory  or 
regulatory  programs  for  enforcement  tech- 
nical assistance,  financial  assistance,  edu- 
cation, training,  technology  transfer,  and 
demonstration  projects)  to  achieve  imple- 
mentation of  the  best  management  practices 
by  the  categories,  subcategories,  and  par- 
ticular nonpoint  sources  designated  under 
subparagraph  (A). 


"(C)  A  schedule  containing  annual  mile- 
stones for  (i)  utilization  of  the  program  im- 
plementation methods  identified  in  tub- 
paragraph  IB),  and  (it)  implementation  of 
Oie  best  management  practices  identified  in 
subparagraph  (A)  by  the  categories,  sut>cate- 
gories,  or  particular  nonpoint  sources  desig- 
nated under  paragraph  (D(B).  Such  sched- 
ule shall  provide  for  utilization  of  the  t>est 
management  practicet  at  the  eariiett  practi- 
cable date. 

"(D)  A  certification  of  the  attorney  general 
of  the  State  or  States  (or  the  chief  attorney 
of  any  State  water  pollution  control  agency 
which  has  independent  legal  counsel)  that 
the  laws  of  the  State  or  States,  a*  the  cote 
may  be,  provide  adequate  authority  to  im- 
plement such  management  program  or,  if 
there  is  not  such  adequate  authority,  a  list 
of  such  additional  authorities  as  will  be  nec- 
essary to  implement  such  management  pro- 
gram. A  schedule  and  commitment  by  the 
State  or  States  to  seek  such  additional  au- 
thorities as  expeditiously  as  practicable. 

"(E)  Sources  of  Federal  and  other  assist- 
ance and  funding  (other  than  assistance 
provided  under  subsections  (h)  and  (iJJ 
which  will  be  available  in  each  of  such  fiscal 
years  for  supporting  implementation  of  such 
practices  and  measures  and  the  purposes  for 
which  such  assistance  will  be  used  in  each 
of  such  fiscal  years. 

"(F)  An  identification  of  Federal  financial 
assistance  programs  and  Federal  develop- 
ment projects  for  which  the  State  tcill  review 
individual  assistance  applications  or  devel- 
opment projects  for  their  effect  on  water 
quality  pursuant  to  the  procedures  set  forth 
in  Executive  Order  12372  as  in  effect  on  Sep- 
tember 17,  1983,  to  determine  whether  such 
assistance  applications  or  development 
projects  would  be  consistent  with  the  pro- 
gram prepared  under  this  subsection:  for  the 
purposes  of  this  subparagraph,  identifica- 
tion shall  not  be  limited  to  the  assistance 
programs  or  development  projects  subject  to 
Executii>e  Order  12372  but  may  include  any 
programs  listed  in  the  most  recent  Catalog 
of  Federal  Domestic  Assistance  which  may 
have  an  effect  on  the  purposes  and  objec- 
tives of  the  State's  nonpoint  source  pollu- 
tion management  program. 

"(3)  Utiuzation  of  local  and  private  ex- 
perts.—In  developing  and  implementing  a 
management  program  under  this  subsection, 
a  State  shall  to  the  maximum  extent  practi- 
cable, int>olve  local  public  and  private  agen- 
cies and  organizations  which  have  expertise 
in  control  of  nonpoint  sources  of  pollution. 

"(4)  Development  on  watershed  basis.— A 
State  shall,  to  the  maximum  extent  practica- 
ble, develop  and  implement  a  management 
program  under  this  subsection  on  a  water- 
shed-by-watershed basis  within  such  State. 

"(c)  Administrative  Provisions.— 

""(1)  Cooperation  requirement.— Any 
report  required  by  subsection  (a)  and  any 
management  program  and  report  required 
by  subsection  (b)  shall  be  developed  in  coop- 
eration with  local  substate  regional  and 
interstate  entities  which  are  actively  plan- 
ning for  the  implementation  of  nonpoint 
source  pollution  controls  and  have  eitJier 
been  certified  by  the  Administrator  in  ac- 
cordance with  section  208,  have  worked 
jointly  with  the  State  on  water  quality  man- 
agement planning  under  section  20S(j).  or 
have  been  designated  by  the  State  legislative 
ttody  or  Governor  as  water  quality  manage- 
ment planning  agencies  for  their  geographic 
areas. 

"(2)  Time  period  for  submission  of  re- 
ports    AND     management     PROGRAMS.-Each 

report  and  management  program  shall  be 
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submitted  to  the  Administrator  during  the 
ISmonth  period  t>effinning  on  the  date  of 
the  enactment  of  this  section, 
•id)  Approval  or  Disapproval  of  Reports 

AND  MaSAOKMCST  PrOORAMS.— 

"Ill  DtADUNE.— Subject  to  paragraph  12). 
not  later  than  180  days  after  the  date  of  sub- 
mission to  the  Administrator  of  any  report 
or  management  program  under  this  section 
fother  than  subsections  <h).  HI.  and  Ikl).  the 
Administrator  shall  either  approve  or  disap- 
prove such  report  or  management  program, 
as  the  case  may  be.  The  Administrator  may 
approve  a  portion  of  a  management  pro- 
gram under  this  sut>section.  If  the  Adminis- 
trator does  not  disapprove  a  report,  manage- 
ment program,  or  portion  of  a  management 
program  in  such  180-day  period,  such 
report,  management  program,  or  portion 
shall  be  deemed  approved  for  purposes  of 
this  section. 

"(2)  Procedvrc  for  disapproval.— If.  after 
notice  and  opportunity  for  public  comment 
and  consultation  with  appropriate  Federal 
and  State  agencies  and  other  interested  per- 
sons, the  Administrator  determines  that— 

"(A)  the  proposed  management  program  or 
any  portion  thereof  does  not  meet  the  re- 
quirements of  subsection  lb>(2l  of  this  sec- 
tion or  is  not  likely  to  satisfy,  in  whole  or  in 
part,  the  goals  and  requirements  of  this  Act: 
"IB!  adequate  authority  does  not  exist,  or 
adequate  resources  are  not  available,  to  im- 
plement such  program  or  portion: 

•iCl  the  schedule  for  implementing  such 
program  or  portion  is  not  sufficiently  expe- 
ditious: or 

"(Dl  the  practices  and  measures  proposed 
in  such  program  or  portion  are  not  adequate 
to  reduce  the  level  of  pollution  in  navigable 
waters  in  the  State  resulting  from  nonpoint 
sources  and  to  improve  the  quality  of  navi- 
gable u>aters  in  the  State: 
the  Administrator  shall  within  6  months  of 
the  receipt  of  the  proposed  program  notify 
the  State  of  any  revisions  or  modifications 
necessary  to  obtain  approval.  The  State 
shall  thereupon  have  an  additional  3 
months  to  submit  its  revised  management 
program  and  the  Administrator  shall  ap- 
prove or  disapprove  such  revised  program 
within  three  months  of  receipt. 

"(3)  Failure  of  state  to  submit  report.— 
If  a  Governor  of  a  State  does  not  submit  the 
report  required  by  subsection  la>  within  the 
period  specified  by  subsection  ic>(2l.  the  Ad- 
ministrator shall,  within  30  months  after 
the  date  of  the  enactment  of  this  section. 
prepare  a  report  for  such  State  which  makes 
the  identifications  required  by  paragraphs 
tll/A/  and  (IXB)  of  subsection  fa).  Upon 
completion  of  the  requirement  of  the  preced- 
ing sentence  and  after  notice  and  opportu- 
nity for  comment,  the  Administrator  shall 
report  to  Congress  on  his  actions  pursuant 
to  this  section. 

"lei  Local  Management  Programs:  Techni- 
cal Assistance.— If  a  State  fails  to  submit  a 
management  program  under  subsection  <b) 
or  the  Administrator  does  not  approve  such 
a  management  program,  a  local  pul>lic 
agency  or  organisation  which  has  expertise 
in,  and  authority  to.  control  water  pollution 
resulting  from  nonpoint  sources  in  any  area 
of  such  State  which  the  Administrator  deter- 
mines is  of  sufficient  geographic  sise  may. 
toith  approval  of  such  Stale,  request  the  Ad- 
ministrator to  provide,  and  the  Administra- 
tor shaU  provide,  technical  assistance  to 
such  agency  or  organization  in  developing 
for  such  area  a  management  program  which 
is  descril>ed  in  subsection  (b)  and  can  be  ap- 
proved pursuant  to  subsection  (d).  After  de- 
velopment of  such   management  program. 


such  agency  or  organization  shall  submit 
such  management  program  to  the  Adminis- 
trator for  approval  If  the  Administrator  ap- 
proves such  management  program,  such 
agency  or  organization  shall  be  eligible  to 
receive  financial  assistance  under  subsec- 
tion (h)  for  implementation  of  such  manage- 
ment program  as  if  such  agency  or  organiza- 
tion were  a  State  for  which  a  report  submit- 
ted under  subsection  la)  and  a  management 
program  submitted  under  subsection  (b) 
were  approved  under  this  section.  Such  fi- 
nancial assistance  shall  be  subject  to  the 
same  terms  and  conditions  as  assistance 
provided  to  a  State  under  subsection  fh). 

"(f)  Technical  Assistance  for  States.— 
Upon  request  of  a  State,  the  Administrator 
may  provide  technical  assistance  to  such 
State  in  developing  a  management  program 
approved  under  subsection  lb)  for  those  por- 
tions of  the  navigable  waters  requested  by 
such  State. 

"igl  Interstate  Management  Confer- 
ence.- 

"ID  Convening  of  conference:  notifica- 
tion: PURPOSE.— If  any  portion  of  the  naviga- 
ble waters  in  any  State  which  is  implement- 
ing a  management  program  approved  under 
this  section  is  not  meeting  applicable  water 
quality  standards  or  the  goals  and  require- 
ments of  this  Act  as  a  result,  in  whole  or  in 
part,  of  pollution  from  nonpoint  sources  in 
another  State,  such  State  may  petition  the 
Administrator  to  convene,  and  the  Adminis- 
trator shall  convene,  a  management  confer- 
ence of  all  States  which  contribute  signifi- 
cant pollution  resulting  from  nonpoint 
sources  to  such  portion.  If,  on  the  basis  of 
information  available,  the  Administrator 
determines  that  a  State  is  not  meeting  appli- 
cable water  quality  standards  or  the  goals 
and  requirements  of  this  Act  as  a  result,  in 
whole  or  in  part,  of  significant  pollution 
from  nonpoint  sources  in  another  State,  the 
Administrator  shall  notify  such  States.  The 
Administrator  may  convene  a  management 
conference  under  this  paragraph  not  later 
than  180  days  after  giving  such  notification, 
whether  or  not  the  State  which  is  not  meet- 
ing such  standards'  requests  such  coriference. 
The  purpose  of  such  conference  shall  be  to 
develop  an  agreement  among  such  States  to 
reduce  the  level  of  pollution  in  such  portion 
resulting  from  nonpoint  sources  and  to  im- 
prove the  water  quality  of  such  portion. 
Nothing  in  such  agreement  shall  supersede 
or  abrogate  rights  to  quantities  of  water 
which  have  been  established  by  interstate 
water  compacts.  Supreme  Court  decrees,  or 
State  water  laws.  This  subsection  shall  not 
apply  to  any  pollution  which  is  subject  to 
the  Colorado  River  Basin  Salinity  Control 
Act  The  requirement  that  the  Administrator 
convene  a  management  conference  shall  not 
be  subject  to  the  provisions  of  section  SOS  of 
this  Act 

"12)  State  management  program  require- 
ment.-To  the  extent  that  the  States  reach 
agreement  through  such  conference,  the 
management  programs  of  the  States  which 
are  parties  to  such  agreements  and  which 
contribute  significant  pollution  to  the  navi- 
gable waters  or  portions  thereof  not  meeting 
applicable  water  quality  standards  or  goals 
and  requirements  of  this  Act  will  be  revised 
to  reflect  such  agreement.  Such  management 
programs  shall  be  consistent  with  Federal 
and  State  law. 
"Ih)  Grant  Program. — 
"ID  Grants  for  implementation  of  man- 
agement PROGRAMS.— Upon  application  of  a 
State  for  which  a  report  submitted  under 
subsection  la)  and  a  management  program 
submitted  under  subsection  (bJ  is  approved 


under  this  section,  the  Administrator  shaU 
make  grants,  subject  to  such  terms  and  con- 
ditions as  the  Administrator  considers  ap- 
propriate, under  this  subsection  to  such 
State  for  the  purpose  of  assisting  the  State 
in  implementing  such  management  pro- 
grairu  Funds  reserved  pursuant  to  section 
20Slj)lS)  of  thU  Act  may  be  used  to  develop 
and  implement  such  management  program. 
"12)  APPLICATIONS.— An  application  for  a 
grant  under  this  subsection  in  any  fiscal 
year  shall  be  in  such  form  and  shall  contain 
such  other  information  as  the  Administrator 
may  require,  including  an  identification 
and  description  of  the  best  management 
practices  and  measures  which  the  State  pro- 
poses to  assist,  encourage,  or  require  in  such 
year  with  the  Federal  assistance  to  be  pro- 
vided under  the  grant 

"13)  Federal  share.— The  Federal  share  of 
the  cost  of  each  management  program  im- 
plemented with  Federal  assistance  under 
this  subsection  in  any  fiscal  year  shall  not 
exceed  60  percent  of  the  cost  incurred  by  the 
State  in  implementing  such  management 
program  and  shall  be  made  on  condition 
that  the  non-Federal  share  is  provided  from 
non-Federal  sources. 

"14)  Limitation  on  grant  amounts.— Not- 
withstanding any  other  provision  of  this 
subsection,  not  more  than  15  percent  of  the 
amount  appropriated  to  carry  out  this  sub- 
section may  be  used  to  make  grants  to  any 
one  State,  including  any  grants  to  any  local 
public  agency  or  organization  with  author- 
ity to  control  pollution  from  nonpoint 
sources  in  any  area  of  such  State. 

"IS)  Priority  for  effective  mechanisms.— 
For  each  fiscal  year  beginning  after  Septem- 
ber 30.  1987.  the  Administrator  may  give  pri- 
ority in  making  grants  under  this  subsec- 
tion, and  shall  give  consideration  in  deter- 
mining the  Federal  share  of  any  such  grant 
to  States  which  have  implemented  or  are 
proposing  to  implement  management  pro- 
grams which  will— 

"lA)  control  particularly  difficult  or  seri- 
ous nonpoint  source  pollution  problems,  in- 
cluding, but  not  limited  to.  problems  result- 
ing from  mining  activities: 

"IB)  implement  innovative  methods  or 
practices  for  controlling  nonpoint  sources  of 
pollution,  including  regulatory  programs 
where  the  Administrator  deems  appropriate: 
"lO  control  interstate  nonpoint  source 
pollution  problems:  or 

"ID)  carry  out  ground  water  quality  pro- 
tection activities  which  the  Administrator 
determines  are  part  of  a  comprehensive  non- 
point  source  pollution  control  program,  in- 
cluding research,  planning,  ground  water 
assessments,  demonstration  programs,  en- 
forcement technical  assistance,  education, 
and  training  to  protect  ground  water  qual- 
ity from  nonpoint  sources  of  pollution. 

"16)  Availability  for  OBLioATioN.—The 
funds  granted  to  each  State  pursuant  to  this 
subsection  in  a  fiscal  year  shall  remain 
available  for  obligation  6y  such  State  for  the 
fiscal  year  for  which  appropriated.  The 
amount  of  any  such  funds  not  obligated  by 
the  end  of  such  fiscal  year  shall  be  available 
to  the  Administrator  for  granting  to  other 
States  under  this  subsection  in  the  next 
fiscal  year. 

"17)  Umftation  on  use  of  funds.— States 
may  use  funds  from  grants  made  pursuant 
to  this  section  for  financial  assistance  to 
persons  only  to  the  extent  that  such  assist- 
ance is  related  to  the  costs  of  demonstration 
projects. 

"18)  SATisFA{rroRY  PROGRESS.-No  grant 
may  be  made  under  this  subsection  in  any 
fiscal  year  to  a  Slate  which  in  the  preceding 


fiscal  year  received  a  grant  under  this  sub- 
section unless  the  Administrator  determines 
that  such  State  made  satisfactory  progress 
in  such  preceding  fiscal  year  in  meeting  the 
schedule  specified  by  such  State  under  sub- 
section lbJl2). 

"(9)  Maintenance  of  effort.— No  grant 
may  be  made  to  a  State  under  this  subsec- 
tion in  any  fiscal  year  unless  such  State 
enters  into  such  agreements  with  the  Admin- 
istrator as  the  Administrator  may  require  to 
ensure  that  such  State  will  maintain  its  ag- 
gregate expenditures  from  all  other  sources 
for  programs  for  controlling  pollution  added 
to  the  navigable  waters  in  such  State  from 
nonpoint  sources  and  improving  the  quality 
of  such  waters  at  or  above  the  average  level 
of  such  expenditures  in  its  two  fiscal  years 
preceding  the  date  of  enactment  of  this  sub- 
section. 

"110)  Request  for  information.— The  Ad- 
ministrator may  request  such  iriformation. 
data,  and  reports  as  he  considers  necessary 
to  make  the  determination  of  continuing  eli- 
gibility for  grants  under  this  section. 

"(ID  Reporting  and  other  require- 
ments.—Each  State  shall  report  to  the  Ad- 
ministrator on  an  annual  basis  concerning 
(A)  its  progress  in  meeting  the  schedule  of 
milestones  submitted  pursuant  to  subsection 
(b)(2)(C)  of  this  section,  and  (B)  to  the 
extent  that  appropriate  information  is 
available,  reductions  in  nonpoint  source 
pollutant  loading  and  improvements  in 
water  quality  for  those  navigable  waters  or 
watersheds  uiithin  the  State  which  were 
identified  pursuant  to  subsection  (a)(1)(A) 
of  this  section  resulting  frottL  implementa- 
tion of  the  management  program. 

"(12)  Limitation  on  administrative 
costs.— For  purposes  of  this  subsection,  ad- 
ministrative costs  in  the  form  of  salaries, 
overhead,  or  indirect  costs  for  services  pro- 
vided and  charged  against  activities  and 
programs  carried  out  with  a  grant  under 
this  subsection  shall  not  exceed  in  any  fiscal 
year  10  percent  of  the  amount  of  the  grant 
in  such  year,  except  that  costs  of  implement- 
ing enforcement  and  regulatory  activities, 
education,  training,  technical  assistance, 
demonstration  projects,  and  technology 
transfer  programs  shall  not  be  subject  to  this 
limitation. 

"(i)  Grants  for  Protecting  Groundwater 
Quality.— 

"(1)  Eligible  applicants  and  acttvities.- 
Upon  application  of  a  State  for  which  a 
report  submitted  under  subsection  (a)  and  a 
plan  submitted  under  subsection  (b)  is  ap- 
proved under  this  section,  the  Administrator 
shall  make  grants  under  this  subsection  to 
such  State  for  the  purpose  of  assisting  such 
State  in  carrying  out  groundwater  quality 
protection  activities  which  the  Administra- 
tor determines  will  advance  the  State 
toward  implementation  of  a  comprehensive 
nonpoint  source  pollution  control  program. 
Such  activities  shall  include,  but  not  be  lim- 
ited to,  research,  planning,  groundwater  as- 
sessments.  demonstration  programs,  en- 
forcement, technical  assistance,  education 
and  training  to  protect  the  quality  of 
groundwater  and  to  prevent  contamination 
of  groundwater  from  nonpoint  sources  of 
poUution. 

"(2)  Applications.— An  application  for  a 
grant  under  this  subsection  shall  be  in  such 
form  and  shall  contain  such  information  as 
the  Administrator  may  require. 

"(3)  Federal  share:  maximum  amount.— The 
Federal  share  of  the  cost  of  assisting  a  State 
in  carrying  out  groundwater  protection  ac- 
tivities in  any  fiscal  year  under  this  subsec- 
tion shaU  be  SO  percent  of  the  costs  incurred 


by  the  State  in  carrying  out  such  activities, 
except  that  the  maximum  amount  of  Federal 
assistance  which  any  State  may  receive 
under  this  subsection  in  any  fiscal  year 
shall  not  exceed  SI 50,000. 

"(4)  Report.— The  Administrator  shall  in- 
clude in  each  report  transmitted  under  sub- 
section (m)  of  the  a  report  on  the  activities 
and  programs  implemented  under  this  sulh 
section  during  the  preceding  fiscal  year. 

"(j)  Authorization  of  Appropriations.— 
There  is  authorized  to  be  appropriated  to 
carry  out  subsections  (h)  and  (i)  not  to 
exceed  $70,000,000  for  fiscal  year  1988, 
$100,000,000  per  fiscal  year  for  each  of  fiscal 
years  1989  and  1990,  and  $130,000,000  for 
fiscal  year  1991:  except  that  for  each  of  such 
fiscal  years  not  to  exceed  $7,500,000  may  be 
made  available  to  carry  out  subsection  (i). 
Sums  appropriated  pursuant  to  this  subsec- 
tion shall  remain  available  until  expended. 

"(k)  Consistency  of  Other  Programs  and 
Projects  With  Management  Programs.- 
The  Administrator  shall  transmit  to  the 
Office  of  Management  and  Budget  and  the 
appropriate  Federal  departments  and  agen- 
cies a  list  of  those  assistance  programs  and 
development  projects  identified  by  each 
State  under  subsection  lb)l2)lF)  for  which 
individual  assistance  applications  and 
projects  will  be  reviewed  pursuant  to  the 
procedures  set  forth  in  Executive  Order 
12372  as  in  effect  on  September  17.  1983.  Be- 
ginning not  later  than  sixty  days  after  re- 
ceiving notification  by  the  Administrator, 
each  Federal  department  and  agency  shall 
modify  existing  regulations  to  allow  States 
to  review  individual  development  projects 
and  assistance  applications  under  the  iden- 
tified Federal  assistance  programs  and  shall 
accommodate,  according  to  the  require- 
ments and  definitions  of  Executive  Order 
12372,  as  in  effect  on  September  17.  1983,  the 
concerns  of  the  State  regarding  the  consist- 
ency of  such  applications  or  projects  with 
the  State  nonpoint  source  pollution  manage- 
ment program. 

"ID  Collection  of  Information.— The  Ad- 
ministrator shall  collect  and  make  avail- 
able, through  publications  and  other  appro- 
priate means,  information  pertaining  to 
management  practices  and  implementation 
methods,  including,  but  not  limited  to,  (1) 
information  concerning  the  costs  and  rela- 
tive efficiencies  of  best  management  prac- 
tices for  reducing  nonpoint  source  poUu- 
tion: and  (2)  available  data  concerning  the 
relationship  between  water  quality  and  im- 
plementation of  various  management  prac- 
tices to  control  nonpoint  sources  of  pollu- 
tion. 

"(m)  Reports  of  Administrator.— 

"(1)  Annual  reports.— Not  later  than  Jan- 
uary 1,  1988,  and  each  January  1  thereafter, 
the  Administrator  shall  transmit  to  the 
Committee  on  Public  Works  and  Transpor- 
tation of  the  House  of  Representatives  and 
the  Committee  on  Environment  and  Public 
Works  of  the  Senate,  a  report  for  the  preced- 
ing fiscal  .year  on  the  activities  and  pro- 
grams implemented  under  this  section  and 
the  progress  made  in  reducing  pollution  in 
the  navigable  waters  resulting  from  non- 
point  sources  and  improving  the  quality  of 
such  waters. 

"(2)  Final  report.— Not  later  than  Janu- 
ary 1,  1990,  the  Administrator  shall  transmit 
to  Congress  a  final  report  on  the  activities 
carried  out  under  this  section.  Such  report, 
at  a  minimum,  shall— 

"(A)  describe  the  management  programs 
being  implemented  by  the  States  by  types 
and  amount  of  affected  navigable  waters, 
categories  and  subcategories  of  nonpoint 


sources,  and  types  of  t>est  management  prac- 
tices being  implemented: 

"(B)  describe  the  experiences  of  the  States 
in  adhering  to  schedules  and  implementing 
best  management  practices: 

"(C)  describe  the  amount  and  purpose  of 
grants  awarded  pursuant  to  subsections  (h) 
and  (i)  of  this  section: 

"(D)  identify,  to  the  extent  that  informa- 
tion is  available,  the  progress  made  in  re- 
ducing pollutant  loads  and  improving  water 
quality  in  the  navigable  waters: 

"(E)  indicate  what  further  actions  need  to 
be  taken  to  attain^and  maintain  in  those 
navigable  waters  (i)  applicable  water  qual- 
ity standards,  and  (ii)  the  goals  and  require- 
ments of  this  Act; 

"(F)  include  recommendations  of  the  Ad- 
ministrator concerning  future  programs  (in-  - 
eluding  enforcement  programs)  for  control- 
ling pollution  from  nonpoint  sources:  and 

"(G)  identify  the  activities  and  programs 
of  departments,  agencies,  and  instrumental- 
ities of  the  United  States  which  are  incon- 
sistent with  the  management  programs  sub- 
mitted by  the  States  and  recommend  modifi- 
cations so  that  such  activities  and  programs 
are  consistent  with  and  assist  the  States  in 
implementation  of  such  management  pro- 
grams. 

"(n)  Set  Aside  for  Administrative  Person- 
nel.—Not  less  than  5  percent  of  the  funds  ap- 
propriated pursuant  to  subsection  (j)  for 
any  fiscal  year  shall  be  available  to  the  Ad- 
ministrator to  maintain  personnel  levels  at 
the  Environmental  Protection  Agency  at 
levels  which  are  adequate  to  carry  out  this 
section  in  such  year. ". 

(b)  Policy  for  Control  of  Nonpoint 
Sources  of  Pollution.— Section  101(a)  is 
amended  by  striking  out  "and"  at  the  end  of 
paragraph  (5).  by  striking  out  the  period  at 
the  end  of  paragraph  (6)  and  inserting  in 
lieu  thereof  ".'  and",  and  by  adding  at  the 
end  thereof  the  following: 

"(7)  it  is  the  national  policy  that  pro- 
grams for  the  control  of  nonpoint  sources  of 
pollution  be  developed  and  implemented  in 
an  expeditious  manner  so  as  to  enable  the 
goals  of  this  Act  to  be  met  through  the  con- 
trol of  both  point  and  nonpoint  sources  of 
pollution. ". 

(c)  EuGiBiuTY  of  Nonpoint  Sources.— TTie 
last  sentence  of  section  201(g)(1)  is  amended 
by- 

(1)  striking  out  "sentence."  the  first  place 
it  appears  and  inserting  in  lieu  thereof  "sen- 
tences, ": 

(2)  inserting  "(A)"  after  "October  1,  1984, 
for":  and 

(3)  inserting  before  "except  that"  the  fol- 
lowing: "and  (B)  any  purpose  for  which  a 
grant  may  be  made  under  section  319  (h) 
and  (i)  of  this  Act  (including  any  innova- 
tive and  alternative  approaches  for  the  con- 
trol of  nonpoint  sources  of  pollution),". 

(d)  Reservation  of  Funds.— Section  20S<i) 
is  amended  by  adding  at  the  end  the  follow- 
ing new  paragraph: 

"(5)  Nonpoint  SOURCE  reservation.— In  ad- 
dition to  the  sums  reserved  under  paragraph 
(1),  the  Administrator  shall  reserve  each 
fiscal  year  for  each  State  1  percent  of  the 
sums  allotted  and  available  for  obligation  to 
such  State  under  this  section  for  each  fiscal 
year  beginning  on  or  after  October  1.  1986, 
or  $100,000.  whichever  is  greater,  for  the 
purpose  of  carrying  out  section  319  of  this 
Act  Sums  so  reserved  in  a  State  in  any 
fiscal  year  for  which  such  State  does  not  re- 
quest the  use  of  such  sums,  to  the  extent  such 
sums  exceed  $100,000,  may  be  used  by  such 
State  for  other  purposes  under  this  title. ". 
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le)  ConroKMisa  Amendment.— Section 
304tkHtl  ia  amended  by  inserting  "and  non- 
point  source  pollution  management  pro- 
grama  approved  under  section  319  oj  this 
Act"  alter  "208  of  thU  Act ". 

SSC.  $17.  SATIOSAL  KSTtAKr  MHMMAM. 
(a>  PVKPOSSS  AND  POUCIKS.— 

(It  FiNDiNQS.— Congress  finds  and  declares 

that- 

lA)  the  Nation 's  estuaries  are  of  great  im- 
portance for  fish  and  wildlife  resources  arui 
recreation  and  economic  opportunity: 

(B)  maintaining  the  health  and  ecological 
integrity  of  these  estuaries  U  in  the  national 
interest: 

(CI  increasing  coastal  population,  devel- 
opment, and  other  direct  and  indirect  uses 
of  these  estuaries  threaten  their  health  and 
ecological  integrity; 

(D>  long-term  planning  and  management 
will  contnbute  to  the  continued  productivi- 
ty of  these  areas,  and  will  maximize  their 
utUity  to  the  Nation;  and 

(Et  better  coordination  among  Federal 
and  State  programs  affecting  estuaries  will 
increase  the  effectiveness  and  efficiency  of 
the  national  effort  to  protect,  preserve,  and 
restore  these  areas. 

(2 J  PvKi-osES.—The  purposes  of  this  sec- 
tion are  to— 

(A)  identify  nationally  significant  estu- 
aries that  are  threatened  by  pollution,  devel- 
opment, or  overuse; 

(Bi  promote  comprehensive  planning  for, 
and  conservation  and  management  of,  na- 
tionally significant  estuaries; 

(Cf  encourage  the  preparation  of  manage- 
ment j^ans  for  estuaries  of  national  signifi- 
cance; and 

(Df  enhance  the  coordination  of  estuarine 
research. 

(bl  Management  PnoaRAM.-TiUe  III  U 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 

SKC.  J7*  SATIO.SAL  SSTtAKY  PKMiKAM. 

"(a)  Management  Conference.— 
"(If  Nomination  or  estuaries.— The  Gover- 
nor of  any  State  may  nominate  to  the  Ad- 
ministrator an  estuary  lying  in  whole  or  in 
part  within  the  State  as  an  estuary  of  na- 
tional significance  and  request  a  manage- 
ment conference  to  develop  a  comprehensive 
management  plan  for  the  estuary.  The  nomi- 
nation shall  document  the  need  for  the  con- 
ference, the  likelihood  of  success,  and  infor- 
mation relating  to  the  factors  in  paragraph 
(21 
"(2>  Convening  of  conference.— 
"(A)  In  general.— In  any  case  where  the 
Administrator  determines,  on  his  own  initi- 
ative or  upon  nomination  of  a  State  under 
paragraph  (If,  that  the  attainment  or  main- 
tenance of  that  water  quality  in  an  estuary 
which  assures  protection  of  public  water 
supplies  and  the  protection  and  propaga- 
tion of  a  tMlanced.  indigenous  population  of 
shellfish,  fish,  and  wildlife,  and  allows  recre- 
ational activities,  in  and  on  the  water,  re- 
quires the  control  of  point  and  nonpoint 
sources  of  pollution  to  supplement  existing 
controls  of  pollution  in  more  than  one  State, 
the  Administrator  shall  select  such  estuary 
and  convene  a  management  conference. 

"iBf  Priority  consideration.— The  Admin- 
istrator shall  give  priority  consideration 
under  this  section  to  Long  Island  Sound. 
New  York  and  Connecticut;  Narragansett 
Bay.  Rhode  Island;  Buzzards  Bay.  Massa- 
chtisells;  Puget  Sound.  Washington:  New 
York-New  Jersey  Harbor.  New  York  and 
New  Jersey;  Delaware  Bay,  Delaware  and 
New  Jersey;  Delaware  Inland  Bays.  Dela- 
ware; Albemarle  Sound.  North  Carolina; 
Sarasota  Bay.  Florida;  San  Francisco  Bay. 
California:  and  Galveston  Bay.  Texas. 


"(3f  Boundary  dispute  exception.— In  any 
case  in  which  a  tMundary  between  two. 
States  passes  through  an  estuary  and  such 
boundary  is  disputed  and  is  the  subject  of 
an  action  in  any  court,  the  Administrator 
shall  not  convene  a  management  conference 
unth  respect  to  such  estuary  before  a  final 
adjudication  has  been  made  of  such  dispute. 

"(bf  Purposes  of  Conference.— The  pur- 
poses of  any  management  conference  con- 
vened with  respect  to  an  estuary  under  this 
subsection  shall  be  to— 

"(1)  assess  trends  in  water  qu<Uitv.  natural 
resources,  and  uses  of  the  estuary; 

"(2)  collect  characterize,  and  assess  data 
on  toxics,  nutrients,  and  natural  resources 
within  the  estuarine  zone  to  identify  the 
causes  of  environmental  problems; 

"(3)  develop  the  relationship  between  the 
inplace  loads  and  point  and  nonpoint  load- 
ings of  pollutants  to  the  estuarine  zone  and 
the  potential  uses  of  the  zone,  umter  quality, 
and  natural  resources; 

"(4)  develop  a  comprehensive  conserva- 
tion and  management  plan  that  recom- 
mends priority  corrective  actions  and  com- 
pliance schedules  addressing  point  and  non- 
point  sources  of  pollution  to  restore  and 
maintain  the  chemical,  physical,  and  biolog- 
ical integrity  of  the  estuary,  including  resto- 
ration and  maintenance  of  water  quality,  a 
balanced  indigenous  population  of  shellfish, 
fish  and  wildlife,  and  recreational  activities 
in  the  estuary,  and  assure  that  the  designat- 
ed uses  of  the  estuary  are  protected; 

"tSf  develop  plans  for  the  coordinated  im- 
plementation of  the  plan  by  the  States  as 
well  as  Federal  and  local  agencies  partici- 
pating in  the  conference: 

"(61  monitor  the  effectiveness  of  actions 
taken  pursuant  to  the  plan:  and 

"(7f  review  all  Federal  financial  assist- 
ance program  and  Federal  development 
project  in  accordance  itrith  the  requirements 
of  Executive  Order  12372.  as  in  effect  on 
September  17.  1983.  to  determine  whether 
such  assistance  program  or  project  u>ould  be 
consistent  with  and  further  the  purposes 
and  objectives  of  the  plan  prepared  under 
this  section. 

For  purposes  of  paragraph  (7f.  such  pro- 
grams and  projects  shall  not  be  limited  to 
the  assistance  programs  and  development 
projects  subject  to  Executive  Order  12372. 
but  may  include  any  programs  listed  in  the 
most  recent  Catalog  of  Federal  Domestic  As- 
sistance which  may  have  an  effect  on  the 
purposes  and  objectives  of  the  plan  devel- 
oped under  this  section. 

"(cf  Members  of  Conference.— The  mem- 
t>ers  of  a  management  conference  convened 
under  this  section  shall  include,  at  a  mini- 
mum, the  Administrator  and  representatives 
of- 

"(If  each  State  and  foreign  nation  located 
in  whole  or  in  part  in  the  estuarine  zone  of 
the  estuary  for  which  the  conference  is  con- 
vened: 

"(2)  international,  interstate,  or  regional 
agencies  or  entities  having  jurisdiction  over 
all  or  a  significant  part  of  the  estuary; 

"(31  each  interested  Federal  agency,  as  de- 
termined appropriate  by  the  Administrator; 

"(4f  local  governments  having  jurisdiction 
over  any  land  or  water  within  the  estuarine 
zone,  as  determined  appropriate  by  the  Ad- 
ministrator; and 

"(Sf  affected  industries,  public  and  private 
educational  institutions,  and  the  general 
public,  as  determined  appropriate  by  the  Ad- 
ministrator. 

"(df  Vtiuzation  of  Existing  Data.— In  de- 
veloping a  conservation  and  management 
plan   under  this  section,   the  management 


conference  shall  survey  and  utilize  existing 
reports,  data,  and  studies  relating  to  the  es- 
tuary that  have  been  developed  by  or  made 
available  to  Federal,  interstate.  State,  and 
local  agencies. 

"(e)  Period  of  Conference.— A  manage- 
ment conference  convened  under  this  sec- 
tion shall  be  convened  for  a  period  not  to 
exceed  S  years.  Such  conference  may  be  ex- 
tended by  the  Administrator,  and  if  termi- 
nated after  the  initial  period,  may  be  recon- 
vened by  the  Administrator  at  any  time 
thereafter,  as  may  be  necessary  to  meet  the 
requirements  of  this  section. 

"(ft  Approval  and  Implementation  of 
Plans.— 

"(II  Approval.— Not  later  than  120  days 
after  the  completion  of  a  conservation  and 
management  plan  and  after  providing  for 
public  review  and  comment,  the  Administra- 
tor shall  approve  such  plan  if  the  plan  meets 
the  requirements  of  this  section  and  the  af- 
fected Governor  or  Governors  concur. 

"(21  Implementation.— Upon  approval  of  a 
conservation  and  management  plan  under 
this  section,  such  plan  shall  be  implemented. 
Funds  authorized  to  be  appropriated  under 
titles  II  and  VI  and  section  319  of  this  Act 
may  be  used  in  accordance  with  the  applica- 
ble requirements  of  this  Act  to  assist  States 
with  the  implementation  of  such  plan, 
"(gl  Grants.— 

"(V  Recipients.— The  Administrator  is  au- 
thorized to  make  grants  to  State,  interstate, 
and  regional  water  pollution  control  agen- 
cies and  entities.  State  coastal  zone  manage- 
ment agencies,  interstate  agencies,  other 
public  or  nonprofit  private  agencies,  insti- 
tutions, organizations,  and  individuals. 

"(2f  Purposes.— Grants  under  this  subsec- 
tion shall  be  made  to  pay  for  assisting  re- 
search, surveys,  studies,  and  modeling  and 
other  technical  ioork  necessary  for  the  devel- 
opment of  a  conservation  and  management 
jUan  under  Uiis  sectiorL 

"(31  Federal  share.— The  amount  of 
grants  to  any  person  (including  a  State, 
interstate,  or  regional  agency  or  entity) 
under  this  subsection  for  a  fiscal  year  shall 
not  exceed  75  percent  of  the  costs  of  such  re- 
search, survey,  studies,  and  work  and  shall 
be  made  on  condition  that  the  non-Federal 
share  of  such  costs  are  provided  from  non- 
Federal  sources. 

"(hi  Grant  Reporting.— Any  person  (in- 
cluding a  State,  interstate,  or  regional 
agency  or  entityl  that  receives  a  grant  under 
subsection  (gl  shall  report  to  the  Adminis- 
trator not  later  than  18  months  after  receipt 
of  such  grant  and  biennially  thereafter  on 
the  progress  being  made  under  this  section, 
"(ii  AtrmoRiZATioN  of  Appropriations.— 
There  are  authorized  to  be  appropriated  to 
the  Administrator  not  to  exceed  1 12.000.000 
per  fiscal  year  for  each  of  fiscal  years  1987, 
1988.  1989.  1990.  and  1991  for— 

"(II  expenses  related  to  the  administra- 
tion of  management  conferences  under  this 
section,  not  to  exceed  10  percent  of  the 
amount  appropriated  under  this  subsection; 
"(21  making  grants  under  subsection  (g); 
and 

"(3)  monitoring  the  implementation  of  a 
conservation  and  management  plan  by  the 
management  conference  or  by  the  Adminis- 
trator, in  any  case  in  which  the  conference 
has  been  terminated. 

The  Administrator  shall  provide  up  to 
tS. 000.000  per  fiscal  year  of  the  sums  author- 
ized to  be  appropriated  under  this  subsec- 
tion to  the  Administrator  of  the  National 
Oceanic  and  Atmospheric  Administration  to 
carry  out  subsection  (j). 
"(j)  Research.— 


"(1)  Programs.— In  order  to  determine  the 
need  to  convene  a  management  conference 
under  this  section  or  at  the  request  of  such  a 
management  conference,  the  Administrator 
shall  coordinate  and  implement,  through  the 
National  Marine  Pollution  Program  Office 
and  the  National  Marine  Fisheries  Service 
of  the  National  Oceanic  and  Atmospheric 
Administration,  as  appropriate,  for  one  or 
more  estuarine  zones— 

"(A)  a  long-term  program  of  trend  assess- 
ment monitoring  measuring  variations  in 
pollutant  concentrations,  marine  ecology, 
and  other  physical  or  biological  enmron- 
mental  parameter  which  may  affect  estua- 
rine zones,  to  provide  the  Administrator  the 
capacity  to  determine  the  potential  and 
actual  effects  of  alternative  management 
strategies  and  measures; 

"(B)  a  program  of  ecosystem  assessment 
assisting  in  the  development  of  (i)  baseline 
studies  which  determine  the  state  of  estua- 
rine zones  and  the  effects  of  natural  and  an- 
thropogenic changes,  and  (ii)  predictive 
models  capable  of  translating  information 
on  specific  discharges  or  general  pollutant 
loadings  within  estuarine  zones  into  a  set  of 
probable  effects  on  such  zones; 

"(C)  a  comprehensive  water  quality  sam- 
pling program  for  the  continuous  monitor* 
ing  of  nutrients,  chlorine,  acid  precipitation 
dissolved  oxygen,  and  potentially  toxic  pol- 
lutants (including  organic  chemicals  and 
metals)  in  estuarine  zones,  after  consulta- 
tion with  interested  State,  local,  interstate, 
or  international  agencies  and  review  and 
analysis  of  all  environmental  sampling  data 
presently  collected  from  estuarine  zones; 
and 

"(D)  a  program  of  research  to  identify  the 
movements  of  nutrients,  sediments  and  pol- 
lutants through  estuarine  zones  and  the 
impact  of  nutrients,  sediments,  and  pollut- 
ants on  water  quality,  the  ecosystem,  and 
designated  or  potential  uses  of  the  estuarine 
zones. 

"(2)  Reports.— The  Administrator,  in  co- 
operation with  the  Administrator  of  the  Na- 
tional Oceanic  and  Atmospheric  Adminis- 
tration, shall  submit  to  the  Congress  no  less 
often  than  biennially  a  comprehensive 
report  on  the  activities  authorized  under 
this  subsection  including— 

"(A)  a  listing  of  priority  monitoring  and 
research  needs; 

"(B)  an  assessment  of  the  state  and  health 
of  the  Nation 's  estuarine  zones,  to  the  extent 
evaluated  under  this  subsection: 

"(C)  a  discussion  of  pollution  problems 
and  trends  in  pollutant  concentrations  with 
a  direct  or  indirect  effect  on  water  quality, 
the  ecosystem,  and  designated  or  potential 
uses  of  each  estuarine  zone,  to  the  extent 
evaluated  under  this  subsection;  and 

"(D)  an  evaluation  of  pollution  abatement 
activities  and  management  measures  so  far 
implemented  to  determine  the  degree  of  im- 
provement toward  the  objectives  "expressed 
in  subsection  (b)(4)  of  this  section. 

"(k)  Definitions.— For  purposes  of  this  sec- 
tion, the  terms  'estuary'  and  'estuarine  zone' 
have  the  meanings  such  terms  have  in  sec- 
tion 104(n)(4)  of  this  Act  except  that  the 
term  'estuarine  zone'  shall  also  include  asso- 
ciated aquatic  ecosystems  and  those  por- 
tions of  tributaries  draining  into  the  estu- 
ary up  to  the  historic  height  of  migration  of 
anadromous  fish  or  the  historic  head  of 
tidal  influence,  whichever  is  higher. ". 

SEC  SIS.  VNCUNSItUDATEU  QVATEHNARY  AQI'IfKK. 

NotuHthstanding  any  other  provision  of 
law,  no  person  may— 

(1)  locate  or  authorize  the  location  of  a 
landfill,  surface  impoundment  ioaste  pile. 


injection  iceZJ,  or  land  treatment  facility 
over  the  Unconsolidated  Quaternary  Aqui- 
fer, or  the  recharge  zone  or  streamflow 
source  zone  of  such  aquifer,  in  the  Rock- 
away  River  Basin,  New  Jersey  (as  such  aq- 
uifer and  zones  are  described  in  the  Federal 
Register,  January  24,  1984,  pages  2946- 
2948);  or 

(2)  place  or  authorize  the  placement  of 
solid  waste  in  a  landfill,  surface  impound- 
ment waste  pile,  injection  xoell,  or  land 
treatment  facility  over  such  aquifer  or  zone. 
This  section  may  be  enforced  under  sections 
309  (a)  and  (b)  of  the  Federal  WaUr  Pollu- 
tion Control  Act  For  purposes  of  section 
309(c)  of  such  Act  a  violation  of  this  section 
shall  be  considered  a'^eiolation  of  section 
301  of  the  Federal  Water  Pollution  Control 
Act 

TITLE  IV— PERMITS  AND  LICENSES 

SBC.  Ml.  STORMUATER  RISOFFFROM  OIL.  GAS.  A.\D 
MINISC  (fPERATIO.VS 

(a)  Limitation  on  Permit  Requirement.— 
Section  402(1)  is  amended  by  inserting  "(1) 
Agricultural  return  flows.—  "  before  "The 
Administrator"  and  by  adding  at  the  end 
thereof  the  following: 

"(2)  Stormwater  runoff  from  oil.  gas. 
AND  MINING  OPERATIONS.— The  Administrator 
shcUl  not  require  a  permit  under  this  sec- 
tion, nor  shall  the  Administrator  directly  or 
indirectly  require  any  State  to  require  a 
permit  for  discharges  of  stormwater  runoff 
from  mining  operations  or  oil  and  gas  ex- 
ploration, production,  processing,  or  treat- 
ment operations  or  transmission  facilities, 
composed  entirely  of  flows  which  are  from 
conveyances  or  systems  of  conveyances  (in- 
cluding but  not  limited  to  pipes,  conduits, 
ditches,  and  channels)  used  for  collecting 
and  conveying  precipitation  runoff  and 
which  are  not  contaminated  by  contact 
with,  or  do  not  come  into  contact  with,  any 
overburden,  raw  material,  intermediate 
products,  finished  product  by-product  or 
waste  products  located  on  the  site  of  such 
operations. ". 

(b)  Conforming  Amendments.— Section 
402(1)  is  further  amended— 

(1)  by  inserting  "Limitation  on  Permit  Re- 
quirement.-" after  "(I)";  and 

(2)  by  indenting  paragraph  (1)  of  such  sec- 
tion, as  designated  by  subsection  (a)  of  this 
section,  and  aligning  such  paragraph  with 
paragraph  (2)  of  such  section,  as  added  by 
such  subsection  (a).  , 

SEC.  4K.  ADDITIUSAL  PRETREATMEST  OF  COyVES- 
TIOSAL  POUITASTS  SOT  REQl  IREO. 

Section  402  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"(m)  Additional  Pretreatment  of  Conven- 
tional Pollutants  Not  Required.— To  the 
extent  a  treatment  works  (as  defined  in  sec- 
tion 212  of  this  Act)  which  is  publicly  owned 
is  not  meeting  the  requirements  of  a  permit 
issued  under  this  section  for  such  treatment 
works  as  a  result  of  inadequate  design  or  op- 
eration of  such  treatment  works,  the  Admin- 
istrator, in  issuing  a  permit  under  this  sec- 
tion, shall  not  require  pretreatment  by  a 
person  introducing  conventional  pollutants 
identified  pursuant  to  section  304(a)(4f  of 
this  Act  into  such  treatment  works  other 
than  pretreatment  required  to  assure  com- 
pliance with  pretreatment  standards  under 
subsection  (b)(8)  of  this  section  and  section 
307(bf(lf  of  this  Act  Nothing  in  this  subsec- 
tion shall  affect  the  Administrator's  author- 
ity under  sections  307  and  309  of  this  Act 
affect  State  and  local  authority  under  sec- 
tions 307(b)(4i  and  SIO  of  this  Act  relieve 
such  treatment  loorks  of  its  obligations  to 
meet  requirements  established  under  this 
Act  or  otherwise  preclude  such  uforks  from 


pursuing  whatever  feasible  options  are 
armilable  to  meet  its  responsibility  to 
comply  with  its  permit  under  this  section. ". 
sfcc.  4$s.  partial  .vpdes  prih:ram. 

(a)  Partial  Permit  Program.— Section  402 
is  amended  by  adding  at  the  end  the  follow- 
ing: 

"(n)  Partial  Permit  Program.— 

"(1)  State  submission.— The  Governor  of  a 
State  may  submit  under  subsection  (b)  of 
thii  section  a  permit  program  for  a  portion 
'■>(  the  discharges  into  the  navigaiae  waters 
in  such  State. 

"(*)  Minimum  coveraoe.—A  partial  permit 
program  under  this  subsection  shall  cover, 
at  a  minimum,  administration  of  a  major 
category  of  the  discharges  into  the  navigable 
waters  of  the  State  or  a  major  component  of 
the  permit  program  required  by  sultsection 
(b). 

"13)  Approval  of  major  category  partial 
PERMIT  programs.— The  Administrator  may 
approve  a  partial  permit  program  covering 
administration  of  a  major  category  of  dis- 
charges under  this  subsection  if— 

"(A)  such  program  represents  a  complete 
permit  program  and  covers  all  of  the  dis- 
charges under  the  jurisdiction  of  a  depart- 
ment or  agency  of  the  State;  and 

"(B)  the  Administrator  determines  that 
the  partial  program  represents  a  significant 
and  identifiable  part  of  the  State  program 
required  by  subsection  (b). 

"(4)  Approval  of  major  component  partial 
PERMIT  PROGRAMS.— The  Administrator  may 
approve  under  this  subsection  a  partial  and 
phased  permit  program  covering  adminis- 
tration of  a  major  component  (including 
discharge  categories)  of  a  State  permit  pro- 
gram required  by  subsection  (bf  if— 

"(A)  the  Administrator  determines  that  the 
partial  program  represents  a  significant 
and  identifiable  part  of  the  State  program 
required  by  subsection  (b);  and 

"(B)  the  State  submits,  and  the  Adminis- 
trator approves,  a  plan  for  the  State  to 
assume  administration  by  phases  of  the  re- 
mainder of  the  State  program  required  by 
subsection  (b)  by  a  specified  date  not  more 
than  S  years  after  submission  of  the  partial 
program  under  this  subsection  and  agrees  to 
make  all  reasonable  efforts  to  assume  such 
administration  by  such  date. ". 

(b)  Return  of  State  Permit  Program  to 
Administra  tor.  — 

(1)  In  GENERAL.— Section  402(c)  is  amended 
by  adding  at  the  end  thereof  the  following 
new  paragraph' 

"(4)  Limitations  on  partial  permh-  pro- 
gram returns  and  withdrawals.— a  State 
may  return  to  the  Administrator  adminis- 
tration, and  the  Administrator  may  with- 
draw under  paragraph  (3)  of  this  subsection 
approval,  of— 

"(A)  a  State  partial  permit  program  ap- 
proved under  subsection  (n)(3)  only  if  the 
entire  permit  program  being  administered 
by  the  State  department  or  agency  at  the 
lime  is  returned  or  withdrawn;  and 

"(B)  a  State  partial  permit  program  ap- 
proved under  subsection  (n)(4)  only  if  an 
entire  phased  component  of  the  permit  pro- 
gram being  administered  by  the  State  at  the 
time  is  returned  or  withdrawn. ". 

(2)  Conforming  amendment.— Section 
402(c)(1)  is  amended  by  striking  out  "as  to 
those  naiyigable  waters"  and  inserting  in 
lieu  thereof  "as  to  those  discharges". 

SEC.  4$4.  A.VTI-BACHaUDIMi. 

(a)  General  Rule.— Section  402  is  amend- 
ed by  adding  at  the  end  thereof  the  following 
new  subsection: 

"(o)  Anti-Backsuding.— 


31596 


CONGRESSIONAL  RECORD— HOUSE 


October  15,  1986 


October  15,  1986 


CONGRESSIONAL  RECORD— HOUSE 


31597 


"lit  Oemkkal  noHWinoN.—ln  the  case  of 
effluent  limitations  establithed  on  the  iMsis 
Qj  subsection  laXlUB)  o/  this  section,  a 
permit  may  not  be  renewed,  reissued,  or 
modified  on  the  basis  of  effluent  guidelines 
promulgated  under  section  3041b/  sutae- 
quent  to  the  original  issuance  of  such 
permit,  to  contain  effluent  limitations 
which  are  less  stringent  than  the  compara- 
N*  effluent  limitations  in  the  previous 
permit.  In  the  case  of  effluent  limitations  es- 
tablished on  the  basis  of  section  30t<bKliiC) 
or  section  303(d)  or  (e),  a  permit  may  not  6* 
reneweii,  reissued,  or  modified  to  contain  ef- 
fluent limitations  which  are  less  stringent 
than  the  comparable  effluent  limitations  in 
the  previous  permit  except  in  compliance 
tpith  section  303id)<4). 

"IZ)  Exceptions.— A  permit  with  respect  to 
which  paragraph  <1)  applies  may  be  re- 
newed, reissued,  or  modified  to  contain  a 
less  stringent  effluent  limitation  applicable 
to  a  pollutant  if— 

"tAJ  material  and  substantial  alterations 
or  additions  to  the  permitted  facility  oc- 
curred after  permit  issuance  which  justify 
the  application  of  a  less  stringent  effluent 
limitation; 

•UBXi)  irtformation  is  available  which 
was  not  available  at  the  time  of  permit  issu- 
ance lother  than  revised  regulations,  guid- 
ance, or  test  methods)  and  which  would 
have  justified  the  application  of  a  less  strin- 
gent effluent  limitation  at  the  time  of 
permit  issuance:  or 

"(ii)  the  Administrator  determines  that 
technical  mistakes  or  mistaken  interpreta- 
tions of  law  were  made  in  issuing  the  permit 
under  sutuection  (aXtXB): 

"lO  a  less  stringent  effluent  limitation  is 
necessary  because  of  events  over  which  the 
permittee  has  no  control  and  for  which  there 
is  no  reasona(>ly  available  remedy; 

"ID)  the  permittee  has  recewed  a  permit 
modification  under  section  301(c).  30t(g). 
30llh).  301(i).  301(k>.  301(n).  or  316(a);  or 

•■(E)  the  permittee  has  installed  the  treat- 
ment facilities  required  to  meet  the  effluent 
limitations  in  the  previous  permit  and  has 
properly  operated  and  maintained  the  fa- 
cilities but  has  nei'crtheless  t>een  unable  to 
achieve  the  previous  effluent  limitations,  in 
which  case  the  limitations  in  the  reviewed, 
reissued,  or  modified  permit  may  reflect  the 
level  of  pollutant  control  actually  achieved 
(but  shall  not  be  less  stringent  than  required 
by  effluent  guidelines  in  effect  at  the  time  of 
permit  renewal,  reissuance,  or  modifica- 
tion). 

Subparagraph  (B)  shall  not  apply  to  any  re- 
vised waste  load  allocations  or  any  alterna- 
tive grounds  for  translating  water  quality 
standartls  into  effluent  limitations,  except 
where  the  cumulative  effect  of  such  revised 
allocations  results  in  a  decrease  in  the 
amount  of  pollutants  discharged  into  the 
concerned  waters,  and  such  revised  alloca- 
tions are  not  the  result  of  a  discharger  elimi- 
nating or  substantially  reducing  its  dis- 
charge of  pollutants  due  to  complying  with 
the  requirements  of  this  Act  or  for  reasons 
otherwise  unrelated  to  water  quality. 

"(3)  LimrrATioHS.—ln  no  event  may  a 
permit  with  respect  to  which  paragraph  (1) 
applies  l>e  renewed,  reissued,  or  modified  to 
contain  an  effluent  limitation  which  is  less 
stringent  than  required  by  effluent  guide- 
lines in  effect  at  the  time  the  permit  is  re- 
newed, reissued,  or  modified.  In  no  event 
may  such  a  permit  to  discharge  into  waters 
be  renewed,  reissued,  or  modified  to  contain 
a  less  stringent  effluent  limitation  if  the  im- 
plementation of  such  limitation  would 
result   in   a    violation   of  a    water  quality 


standard  under  section  303  applicable  to 
such  waters. ". 

(b)  L/nrTATto/fS  OS  RxvisiON  or  Cehtain  Er- 
FLUENT  UmrrATioNs.— Section  303(d)  of  the 
Act  is  amended  by  adding  at  the  end  thereof 
the  following  new  paragraph: 

"(4)  Limitations  on  revision  or  certain  ef- 

n  VENT  UMITA  TIONS.  — 

"(A)  Standard  not  attained.— For  waters 
identified  under  paragraph  (IXA)  where  the 
applicable  water  quality  standard  has  not 
yet  been  attained,  any  effluent  limitation 
iMsed  on  a  total  maximum  daily  load  or 
other  waste  load  allocation  established 
under  this  section  may  t>e  rei'ised  only  if  (i) 
the  cumulative  effect  of  all  such  revised  ef- 
fluent limitations  based  pn  such  total  maxi- 
mum daily  load  or  waste  load  allocation 
will  assure  the  attainment  of  such  water 
quality  standard,  or  (ii)  the  designated  use 
which  is  not  being  attained  is  removed  in 
accordance  with  regulations  established 
under  this  section. 

'(B)  Standard  attained.— For  waters  iden- 
tified under  paragraph  (1)(A)  where  the 
quality  of  such  waters  equals  or  exceeds 
levels  necessary  to  protect  the  designated  use 
for  such  waters  or  otherwise  required  by  ap- 
plicable water  quality  standards,  any  efflu- 
ent limitation  based  on  a  total  maximum 
daily  load  or  other  waste  load  allocation  es- 
tablished under  this  section,  or  any  water 
quality  standard  estat>lished  under  this  sec- 
tion, or  any  other  permitting  standard  may 
be  revised  only  if  such  revision  is  subject  to 
and  consistent  with  the  antidegradation 
policy  estat>lished  under  this  section. ". 

(c)  STVDY.—The  Administrator  shall 
study— 

(1)  the  extent  to  which  States  tiave  re- 
viewed, revised,  and  adopted  water  quality 
standards  in  accordance  with  section  24  of 
the  Municipal  Wastewater  Treatment  Con- 
struction Grant  Amendments  of  1981;  and 

(2)  the  extent  to  which  modifications  of 
permits  issued  under  section  402(a)(1)(B)  of 
the  Federal  Water  Pollution  Control  Act  for 
the  purpose  of  reflecting  any  revisions  to 
water  quality  standards  should  tie  encour- 
aged or  discouraged. 

The  Administrator  shall  submit  a  report  on 
such  study,  together  with  recommendations, 
to  Congress  not  later  than  2  years  after  the 
date  of  the  enactment  of  this  Act. 

(d)  CoNroRMiNO  Amendment.— Section 
402(a)(1)  is  amended  by  inserting  "(A)" 
after  'either"  and  by  inserting  "(B)"  after 
"this  Act.  or". 

set.  Its.  wMiiPAL  A\D lypi stkial srnKMnArKK 

niSIHAKUKS. 

(a)  Section  402  is  amended  by  adding  at 
the  end  thereof  the  following  new  sutisection: 
"(p)    Municipal    and    Industrial    Storm- 
water  DlSCHAROES.- 

"(1)  General  rule.— Prior  to  October  1. 
1992.  the  Administrator  or  the  State  (in  the 
case  of  a  permit  program  approved  under 
section  402  of  this  Act)  shall  not  require  a 
permit  under  this  section  for  discharges 
composed  entirely  of  stormwater. 

"(2)  Exceptions.— Paragraph  (II  shall  not 
apply  with  respect  to  the  following  storm- 
water  discharges: 

'(A)  A  discharge  with  respect  to  which  a 
permit  has  t>een  issued  under  this  section 
before  the  date  of  the  enactment  of  this  «u6- 
section. 

"(B)  A  discharge  associated  with  industri- 
al activity. 

"(C)  A  discharge  from  a  municipal  sepa- 
rate storm  sewer  system  serving  a  popula- 
tion of  2S0.000  or  more. 

"(D)  A  discharge  from  a  municipal  sepa- 
rate storm  sewer  system  serving  a  popula- 
tion of  100,000  or  more  but  less  than  2S0.000. 


"(El  A  discharge  for  which  the  Adminis- 
trator or  the  State,  as  the  case  may  t>e.  deter- 
mines that  the  stormwater  discharge  con- 
tributes to  a  violation  of  a  water  quality 
standard  or  is  a  significant  contributor  of 
pollutants  to  waters  of  the  United  States. 

"(3)  Permit  REQUIREMENTS.- 

"(A)  Industrial  DiscHAROES.-Permits  for 
discharges  associated  with  industrial  activi- 
st/ shall  meet  all  applicable  provisions  of 
this  section  and  section  301. 

"(B)  Municipal  DiscHAROE.-Permits  for 
discharges  from  municipal  storm  seioers- 

"'(i)  may  t>e  issued  on  a  system-  or  jurisdic- 
tion-wide t>asis; 

"(ii)  shall  include  a  requirement  to  effec- 
tively prohibit  nonstormwater  discharges 
into  the  storm  sewers;  and 

"(Hi)  shall  require  controls  to  reduce  the 
discharge  of  pc^lutants  to  the  maximum 
extent  practicable,  including  management 
practices,  control  techniques  and  system, 
design  and  engineering  methods,  and  such 
other  provisions  as  the  Administrator  or  the 
State  determines  appropriate  for  the  control 
of  such  pollutants. 

"(4)  Permit  APPUCATiON  requirements.— 

"(A)  Industrial  and  large  municipal  dis- 
CHAROEs.-Not  later  than  2  years  after  the 
date  of  the  enactment  of  this  subsection,  the 
Administrator  shall  establish  regulations 
setting  forth  the  permit  application  require- 
ments for  stormwater  discharges  described 
in  paragraphs  (2)IB)  and  (2)(C).  Applica- 
tions for  permits  for  such  discharges  shall  t>e 
filed  no  later  than  3  years  after  such  date  of 
enactment  Not  later  than  4  years  after  such 
date  of  enactment,  the  Administrator  or  the 
State,  as  the  case  may  be.  shall  issue  or  deny 
each  such  permit.  Any  such  permit  shall  pro- 
vide for  compliance  as  expeditiously  as 
practicatUe.  but  in  no  event  later  than  3 
years  after  the  date  of  issuance  of  such 
permit. 

"(B)  Other  municipal  discharges.— Not 
later  than  4  years  after  the  date  of  the  enact- 
ment of  this  subsection,  the  Administrator 
shall  estat>lish  regulations  setting  forth  the 
permit  application  requirements  for  storm- 
water discharges  described  in  paragraph 
(2)(D).  Applications  for  permits  for  such  dis- 
charges shall  be  filed  no  later  than  5  years 
after  such  date  of  enactment  Not  later  than 
6  years  after  such  date  of  enactment  the  Ad- 
ministrator or  the  State,  as  the  case  may  be. 
shall  issue  or  deny  each  such  permit  Any 
such  permit  shall  provide  for  compliance  as 
expeditiously  as  practicable,  but  in  no  event 
later  than  3  years  after  the  date  of  issuance 
of  such  permit 

"(S)  Studies.— The  Administrator,  in  con- 
sultation with  the  States,  shall  conduct  a 
study  for  the  purposes  of— 

"(A)  identifying  those  stormwater  dis- 
charges or  classes  of  stormwater  discharges 
for  which  permits  are  not  required  pursuant 
to  paragraphs  (1)  and  (2)  of  this  subsection, 

"(B)  determining,  to  the  maximum  extent 
practicable,  the  nature  and  extent  of  pollut- 
ants in  such  discharges;  and 

"(C)  establishing  procedures  and  methods 
to  control  stormwater  discharges  to  the 
extent  necessary  to  mitigate  impacts  on 
water  quality. 

Not  later  than  October  1.  1988.  the  AdminU- 
tratoT  shall  submit  to  Congress  a  report  on 
the  results  of  the  study  described  in  subpara- 
graphs (A)  and  (B).  Not  later  than  October 
1.  1989,  the  Administrator  shall  submit  to 
Congress  a  report  on  the  results  of  the  study 
descritted  in  subparagraph  (C). 

"(6)  Regulations.— Not  later  than  Octot>er 
1,  1992.  the  Administrator,  in  consultation 


with  State  and  local  officials,  shall  issue  reg- 
ulations (based  on  the  results  of  the  studies 
conducted  under  paragraph  (S))  which  des- 
ignate stormwater  discharges,  other  than 
those  discharges  described  in  paragraph  (2), 
to  be  regulated  to  protect  water  quality  and 
shall  establish  a  comprehensive  program  to 
regulate  such  designated  sources.  The  pro- 
gram shall,  at  a  minimum,  (A)  establish  pri- 
orities. (B)  establish  requirements  for  State 
stormwater  management  programs,  and  (C) 
establish  expeditious  deadlines.  The  pro- 
gram may  include  performance  standards, 
guidelines,  guidance,  and  management 
practices  and  treatment  requirements,  as 
appropriate. ". 
S£C.  MS.  SBWAGE  SUDCE. 

la)  Identification  and  Regulation  of 
Toxic  Pollutants.— Section  40S(d)  is 
amended— 

11)    by    inserting    "(It    Regulations.- 
before  "77ie  Administrator,  after": 

(2)  by  striking  "(I)".  "(2)",  and  "I3>"  and 
inserting  in  lieu  thereof  "(A J",  "(Bt",  and 
"(C)",  respectively:  and 

I3J  by  adding  at  the  end  the  following  new 
paragraphs: 

"(2)  Identification  and  regulation  of 
TOXIC  pollutants.— 
"(A)  On  basis  of  available  information.— 
"lit  Proposed  REGUiAnoNS.—Not  later 
than  November  30,  1986.  the  Administrator 
shall  identify  those  toxic  pollutants  which, 
on  the  basis  of  available  information  on 
their  toxicity,  persistence,  concentration, 
mobility,  or  potential  for  exposure,  may  be 
present  in  sewage  sludge  in  concentrations 
which  may  adversely  affect  public  health  or 
the  environment  and  propose  regulations 
specifying  acceptable  management  practices 
for  sewage  sludge  containing  each  such 
toxic  pollutant  and  establishing  numerical 
limitations  for  each  such  pollutant  for  each 
use  identified  under  paragraph  lltlAt. 

"Hit  Final  REouiATioNS.—Not  later  than 
August  31,  1987,  and  after  opportunity  for 
public  hearing,  the  Administrator  shall  pro- 
mulgate the  regulations  required  by  sub- 
paragraph I  A  tut. 
"iBt  Others.— 

"lit  Proposed  regulations.— Not  later 
than  July  31,  1987.  the  Administrator  shall 
identify  those  toxic  pollutants  not  identified 
under  subparagraph  lAtli)  which  may  be 
present  in  sewage  sludge  in  concentrations 
which  may  adversely  affect  public  health  or 
the  environment  and  propose  regulations 
specifying  acceptable  management  practices 
for  sewage  sludge  containing  each  such 
toxic  pollutant  and  establishing  numerical 
limitations  for  each  pollutant  for  each  such 
use  identified  under  paragraph  (lt(At. 

"Hit  Final  REOULATiONS.-Not  later  than 
June  IS.  1988,  the  Administrator  shall  pro- 
mulgate the  regulations  required  6»  sub- 
paragraph (Bt(i). 

"(C)  Review.— From  time  to  time,  but  not 
less  often  than  every  2  years,  the  Adminis- 
trator shall  review  the  regulations  promul- 
gated under  this  paragraph  for  the  purpose 
of  identifying  additional  toxic  pollutants 
and  promulgating  regulations  for  such  pot- 
lutanU  consUtent  with  the  requiremenU  of 
this  paragraph. 

"IDt  Minimum  standards:  compuance 
DATK.—The  management  practices  and  nu- 
merical criteria  established  under  subpara- 
graphs (At,  IBt,  and  ICt  shall  be  adequate  to 
protect  public  health  and  the  environment 
from  any  reasonably  anticipated  adverse  ef- 
fects of  each  pollutant  Such  regulations 
shall  require  compliance  as  expeditiously  as 
practicable  but  in  no  case  later  than  12 
months  after  their  publication,  unless  such 


regulations  require  the  construction  of  new 
pollution  control  facilities,  in  which  case 
the  regiUations  shall  require  compliance  as 
expeditiously  as  practicable  but  in  no  case 
later  than  two  years  from  the  date  of  their 
publication. 

"(3t  Alternative  STANDARDS.-For  purposes 
of  this  subsection,  if.  in  the  judgment  of  the 
Administrator,  it  U  not  feasible  to  prescribe 
or  enforce  a  numerical  limitation  for  a  pol- 
lutant identified  under  paragraph  I2t,  the 
Administrator  may  instead  promulgate  a 
design,  equipment  management  practice,  or 
operational  standard,  or  combination  there- 
of, which  in  the  Administrator's  judgment  is 
adequate  to  protect  public  health  and  the 
environment  from  any  reasonably  antici- 
pated adverse  effects  of  such  pollutant  In 
the  event  the  Administrator  promulgates  a 
design  or  equipment  standard  under  this 
subsection,  the  Administrator  shall  include 
as  part  of  such  standard  such  requirements 
as  will  assure  the  proper  operation  and 
maintenance  of  any  such  element  of  design 
or  equipment 

"(4t  Conditions  on  permits.— Prior  to  the 
promulgation  of  the  regulations  required  by 
paragraphs  I2t,  the  Administrator  shall 
impose  conditions  in  permits  issued  to  pub- 
licly owned  treatment  works  under  section 
402  of  this  Act  or  take  such  other  measures 
as  the  Administrator  deems  appropriaU  to 
protect  public  health  and  the  environment 
from  any  adverse  effects  which  may  occur 
from  toxic  pollutants  in  sewage  sludge. 

"(St  Limitation  on  statutory  construc- 
tion.—Nothing  in  this  section  is  intended  to 
waive  more  stringent  requirements  estab- 
lished by  this  Act  or  any  other  law. ". 

(bt  Manner  of  Sludge  Disposal.— Section 
40Slet  is  amended  to  read  a^  follows: 

"let  Manner  of  Sludge  Disposal.— The  de- 
termination of  the  manner  of  disposal  or 
use  of  sludge  is  a  local  determination,  except 
that  it  shall  be  unlawful  for  any  person  to 
dispose  of  sludge  from  a  publicly  owned 
treatment  works  or  any  other  treatment 
works  treating  domestic  sewage  for  any  use 
for  which  regulations  have  been  established 
pursuant  to  subsection  Id)  of  thU  section, 
except  in  accordance  with  such  regula- 
tions. ". 

Ic)  Implementation  Through  Permits.— 
Section  40S  is  further  amended  by  adding  at 
the  end  thereof  the  following: 
"If)  Implementation  of  Regulations.— 
"lit  Through  section  40i  permits.— Any 
permit  issued  under  section  402  of  this  Act 
to  a  publicly  owned  treatment  works  or  any 
other  treatment  works  treating  domestic 
sewage  shall  include  requirements  for  the 
use  and  disposal  of  sludge  that  implement 
the  regulations  established  pursuant  to  sub- 
section Id)  of  this  section,  unless  such  re- 
quirements have  been  included  in  a  permit 
issued  under  the  appropriate  provisions  of 
subtitle  C  of  the  Solid  Waste  Disposal  Act, 
part  C  of  the  Safe  Drinking  Water  Act,  the 
Marine  Protection,  Research  and  Sanctuar- 
ies Act  of  1972,  or  the  Clean  Air  Act  or 
under  State  permit  programs  approved  by 
the  Administrator,  where  the  Administrator 
determines  that  such  programs  assure  com- 
pliance with  any  applicable  requircTnents  of 
this  section.  Not  later  than  December  IS, 
1986,  the  AdminUtrator  shaU  promulgate 
procedures  for  approval  of  State  programs 
pursuant  to  this  paragraph. 

"I2t  Through  other  permits.— In  the  case 
of  a  treatment  ivorks  described  in  paragraph 
lit  that  is  not  subject  to  section  402  of  this 
Act  and  to  which  none  of  the  other  above 
listed  permit  programs  nor  approved  State 
permit  authority  apply,  the  Administrator 


may  issue  a  permit  to  such  treatment  toorks 
solely  to  impose  requirements  for  the  use 
and  disposal  of  sludge  that  implement  the 
regulations  estaMished  pursuant  to  subsec- 
tion Idt  of  this  sectiOTL  The  Administrator 
shall  include  in  the  permit  appropriate  re- 
quirements to  assure  compliance  unth  the 
regulations  established  pursuant  to  sutuec- 
tion  Idt  of  this  section.  The  Administrator 
shall  establish  procedures  for  iuuing  per- 
mits pursuant  to  this  paragraph. 
"Igt  Studies  and  Projects.— 
"lit  Grant  program;  information  gather- 
ing.—The  Administrator  is  authorized  to 
conduct  or  initiate  scientific  studies,  dem- 
onstration projects,  and  public  information 
and  education  projects  which  are  designed 
to  promote  the  safe  and  beneficial  manage- 
ment or  use  of  sewage  sludge  for  such  pur- 
poses as  aiding  the  restoration  of  aban- 
doned mine  sites,  conditioning  soil  for 
parks  and  recreation  areas,  agricultural  and 
horticultural  uses,  and  other  t>eneficial  pur- 
poses. For  the  purposes  of  carrying  out  this 
subsection,  the  Administrator  may  make 
grants  to  State  water  pollution  control  a^en- 
cies,  other  public  or  nonprofit  agencies,  in- 
stitutions, organizations,  and  individuals. 
In  cooperation  with  other  Federal  depart- 
ments and  agencies,  other  pubiic  and  pri- 
vate agencies,  institutions,  and  organiza- 
tions, the  Administrator  is  authorized  to 
collect  and  disseminate  information  per- 
taining to  the  safe  and  beneficial  use  of 
sewage  sludge. 

"I2t  Authorization  or  appropriations.— 
For  the  purposes  of  carrying  out  the  scientif- 
ic studies,  demonstration  projects,  and 
pul>lic  information  and  education  projects 
authorized  in  this  section,  there  is  author- 
ized to  be  appropriated  for  fiscal  years  be- 
ginning after  September  30,  1986,  not  to 
exceed  $5,000,000.". 

Idt  Enforcement.— lit  Section  308latl4t  is 
amended  by  inserting  "40S,"  Itefore  "and 
S04': 

12)  Section  SOSlft  is  amended  by  striking 
out  "or"  before  "I6t",  and  by  inseriing  before 
the  period  ":  or  (7t  a  regulation  under  sec- 
tion 40Sldt  orOtis  Act ". 

I3t  Section  S09lb)ll)lE)  U  amended  by 
striking  out  "or  306"  and  inserting  in  lieu 
thereof  "306,  or  405". 

let  Removal  Credits.— The  part  of  the  de- 
cision of  Natural  Resources  Defense  Coun- 
cil, Inc.  V.  U.S.  Environmental  Protection 
Agency.  No.  84-3530  13d.  dr.  1986t,  which 
addresses  section  40Sldt  of  the  Federal 
Water  Pollution  Control  Act  U  stayed  untU 
August  31.  1987.  with  respect  to- 
ut those  publicly  owned  treatment  works 
the  owner  or  operator  of  which  received  au- 
thority to  revise  pretreatment  requirements 
under  section  307(btllt  of  such  Act  before 
the  date  of  the  enactment  of  this  section, 
and 

12)  those  publicly  owned  treatment  works 
the  owner  or  operator  oflchich  has  submit- 
ted an  application  for  authority  to  revise 
pretreatment  requirements  under  such  sec- 
tion 307lbtllt  which  application  U  pending 
on  such  date  of  enactment  and  is  approved 
before  August  31.  1987. 

The  Administrator  shall  not  authorize  any 
other  removal  credits  under  such  Act  until 
the  Administrator  issues  the  regulations  re- 
quired by  paragraph  iZtlAtliit  of  section 
40Sldt  of  such  Act  as  amended  by  subsec- 
tion lat  of  this  section. 

Ift  Conforming  AMENPMENTS.—Section 
40Sldt  is  further  amended— 

lit  by  inserting  'RxovLAnoNS.-"  after 
"Idt": 
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I2>  by  indenting  paragraph  ill  (as  desig- 
nated by  subsection  laKli  of  this  section) 
and  aligning  such  paragraph  leith  para- 
graph 13).  as  added  by  subsection  laUll:  and 

13)  m  such  paragraph  (J)  by  aligning  sub- 
paragraphs (A).  IB),  and  (O  las  designated 
by  subsection  ia)i2)  of  this  section)  with 
subparagraph  IC)  of  paragraph  12),  as  added 
by  sul>section  Ia>l3)  of  this  section. 

SSC.  MT.  UHi  mSSrHH  fACIUTIKS. 

la)  AoRttMKNT.—The  Administrator  and 
Secrelani  of  the  Army  shall  enter  into  an 
agreement  regarding  coordination  of  per- 
mitting for  log  transfer  facilities  to  desig- 
nate a  lead  agency  and  to  process  permits 
required  under  sections  402  and  404  of  the 
Federal  Water  Pollution  Control  Act.  where 
tMth  such  sections  apply,  for  discharges  as- 
sociated with  the  construction  and  oper- 
ation of  log  transfer  facilities.  The  Adminis- 
trator and  Secretary  are  authorized  to  act  in 
accordance  with  the  terms  of  such  agree- 
ment to  assure  that,  to  the  maximum  extent 
practicable,  duplication,  needless  paperwork 
and  delay  in  the  issuance  of  permits,  and  in- 
equitable enforcement  between  and  among 
facilities  in  different  States,  shall  t>e  elimi- 
nated. 

lb)  APrUCATIONS  AND  PtKMITS   BEFORE   OC- 

ToatK  22.  19IS.  — Where  t>oth  of  sections  402 
and  404  of  the  Federal  Water  Pollution  Con- 
trol Act  apply,  log  transfer  facilities  which 
have  received  a  permit  under  section  404  of 
such  Act  ttefore  October  22.  198S.  shall  not  t>e 
required  to  submit  a  new  application  for  a 
permit  under  section  402  of  such  Act.  If  the 
Administrator  determines  that  the  terms  of 
a  permit  issued  on  or  before  Octot>er  22. 
1985.  under  section  404  of  such  Act  satisfies 
the  applicable  requirements  of  sections  301. 
302.  306.  307.  308.  and  403  of  such  Act.  a  sep- 
arate applicalion  for  a  permit  under  section 
402  of  such  Act  shall  not  thereafter  be  re- 
quired. In  any  case  where  the  Administrator 
demonstrates,  after  an  opportunity  for  a 
hearing,  that  the  terms  of  a  permit  issued  on 
or  before  Octol)er  22.  198S.  under  section  404 
of  such  Act  do  not  satisfy  the  applicable  re- 
quirements of  sections  301.  302.  306.  307. 
308.  and  403  of  such  Act.  modifications  to 
the  existing  permit  under  section  404  of  such 
Act  to  incorporate  such  applicable  require- 
ments shall  be  issued  by  the  Administrator 
as  an  alternative  to  issuance  of  a  separate 
new  permit  under  section  402  of  such  Act. 

Ic)  Loo  TRANsrsR  Facility  DEHNED.—For 
the  purposes  of  this  section,  the  term  "log 
transfer  facility"  means  a  facilily  which  is 
constructed  in  whole  or  in  part  in  waters  of 
the  United  States  and  which  u  utilued  for 
the  purpose  of  transferring  commercially 
harvested  logs  to  or  from  a  vessel  or  log  raft, 
including  the  formation  of  a  log  rajt. 

rme  v—miscelu.sbovs  fhovisioms 

SSC  Ul.  AlDm 

Section  solid)  is  amended  by  inserting  at 
the  end  the  following  new  sentences:  "For 
the  purpose  of  carrying  out  audits  and  ex- 
aminations with  respect  to  recipients  of 
Federal  assistance  under  this  Act,  the  Ad- 
ministrator is  authorited  to  enter  into  non- 
competitive procurement  contracts  with  in- 
dependent State  audit  organiialions,  con- 
sUtent  with  chapter  75  of  title  31.  United 
States  Code.  Such  contracts  may  only  t>e  en- 
tered into  to  the  extent  and  in  such  amounts 
as  may  t>e  provided  in  advance  m  appro- 
priation Act*. ". 

SSC  itt  l-OM.W)SWEALTH  OF  THE  MUtTHKILS  MAU- 
A.SA  ISI^.\OS. 

la)  DsrisED  as  a  Statt.— Section  S02I3)  is 
amended  by  inserting  "the  Commonwealth 
of  the  Northern  Mariana  Islands,"  after 
"Samoa,". 


lb)  DcriNCD  AS  Part  of  United  States.— 
Section  311ia)iS)  is  amended  by  striking  out 
"the  Canal  Zone."  and  inserting  in  lieu 
thereof  "the  Commonwealth  of  the  Northern 
Mariana  Islands,". 

SK(.      JM       AIMHTLTtKAI.      STIIHMWATKK      DIS. 
(HAKIiKS. 

Section  502114)  irelaling  to  the  definition 
of  point  source)  is  amended  by   inserting 
after  "does  not  include"  the  following:  "agri- 
cultural stormwater  discharges  and". 
sKt:  JM.  fKoniTios  «*•  lyrtCHKSTs  of  t.smu 

STATUS  IV  UTIZKy  St  ITS. 

Section  505ic)  is  amended  by  adding  at 
the  end  thereof  the  following  new  paragraph: 

"13)  Protection  of  interests  of  united 
states.— Whenever  any  action  is  brought 
under  this  section  in  a  court  of  the  United 
Stales,  the  plaintiff  shall  serve  a  copy  of  the 
complaint  on  the  Attorney  General  and  the 
Administrator.  No  consent  judgment  shall 
be  entered  in  an  action  in  which  the  United 
Stales  is  not  a  party  prior  to  45  days  follow- 
ing the  receipt  of  a  copy  of  the  proposed  con- 
sent judgment  by  the  Attorney  General  and 
the  Administrator. ". 

SK(.  iU.  Jl  UHIAL  KEilKW  A.\0  A  UAKD  OF  FKKS. 

la)  Location:  Deadline  for  Appeau— Sec- 
tion S09ib)il)  is  amended— 

11)  by  striking  out  "transacts  such  busi- 
ness" and  inserting  in  lieu  thereof,  "trans- 
acts business  which  is  directly  affected  by 
such  action":  and 

12)  by  striking  out  "ninety"  and  "nineti- 
eth" and  inserting  in  lieu  thereof  "120"  and 
"120th".  respectively. 

lb)  Venue:  Award  of  Fees.— Section  509ib' 
is  amended  by  adding  at  the  end  thereof  the 
following  new  paragraphs: 

■13)  Venve.- 

"lA)  Selection  procedure.- If  applica- 
tions for  review  of  the  same  agency  action 
have  been  filed  under  paragraph  ID  of  this 
subsection  in  2  or  more  Circuit  Courts  of 
Appeals  of  the  United  Slates  and  the  Admin- 
istrator has  received  written  notice  of  the 
filing  of  one  or  more  applications  within  30 
days  or  less  after  receiving  written  notice  of 
the  filing  of  the  first  application,  then  the 
Administrator  shall  promptly  advise  in 
writing  the  Administrative  Office  of  the 
United  States  Courts  that  applications  have 
been  filed  in  2  or  more  Circuit  Courts  of  Ap- 
peals of  the  United  Stales,  and  shall  identify 
each  court  for  which  he  has  written  notice 
that  such  applications  have  l>een  filed 
within  30  days  or  less  of  receiving  written 
notice  of  the  filing  of  the  first  such  applica- 
tion. Pursuant  to  a  system  of  random  selec- 
tion devised  for  this  purpose,  the  Adminis- 
trative Office  thereupon  shall,  within  3  busi- 
ness days  of  receiving  such  written  notice 
from  the  Administrator,  select  the  court  in 
which  the  record  shall  be  filed  from  among 
those  identified  by  the  Administrator  Upon 
notification  of  such  selection,  the  Adminis- 
trator shall  promptly  file  the  record  in  such 
court  For  the  purpose  of  review  of  agency 
action  which  has  previously  been  remanded 
to  the  Administrator,  the  record  shall  be 
filed  in  the  Circuit  Court  of  Appeals  of  the 
United  States  which  remanded  such  action. 

"IB)  Administrative  provisions.  — Where 
applications  have  l)een  filed  under  para- 
graph U)  of  this  subsection  in  two  or  more 
Circuit  Courts  of  Appeals  of  the  United 
States  with  respect  to  the  same  agency 
action  and  the  record  has  been  filed  in  one 
Of  such  courts  pursuant  to  subparagraph 
lA),  the  other  courts  in  which  such  applica- 
tions have  t>een  filed  shall  promptly  transfer 
such  applications  to  the  Circuit  Court  of  Ap- 
peals of  the  United  Slates  in  which  the 
record  has  been  filed.  Pending  selection  of  a 


court  pursuant  to  subparagraph  lA).  any 
court  in  which  an  application  has  been  filed 
under  paragraph  il)  of  this  subsection  may 
postpone  the  effective  date  of  the  agency 
action  unlil  IS  days  after  the  Administra- 
tive Office  has  selected  the  court  in  which 
the  record  shall  be  filed. 

"lO  Transfers.— Any  court  in  which  an 
application  with  respect  to  any  agency 
action  has  been  filed  under  .paragraph  11)  of 
this  subsection,  including  any  court  selected 
pursuant  to  subparagraph  lA).  may  transfer 
such  applicalion  to  any  other  Circuit  Court 
of  Appeals  of  the  United  States  for  the  con- 
venience of  the  parties  or  otherwise  in  the 
interest  of  justice. 

"141  AWARD  OF  FEES.— In  any  judicial  pro- 
ceeding under  this  subsection,  the  court  may 
award  costs  of  litigation  lincluding  reason- 
able attorney  and  expert  witness  fees)  to  any 
prevailing  or  substantially  prevailing  party 
whenever  it  determines  that  such  avmrd  is 
appropriate. ". 

Ic)    CONFORMINO    AMENDMENT    FOR    CITIZEN 

Suit  Actions.— The  first  sentence  of  section 
SOSid)  is  amended  by  inserting  "prevailing 
or  suttstanlially  prevailing"  before  "party". 
SEC.  SH.  /.V0/.4.V  TIUKKK 

Title  V  is  amended  by  redesignating  sec- 
tion 518,  and  any  references  thereto,  as  sec- 
tion S19  and  by  inserting  after  section  517 
the  following  new  section: 

■SEC.  SIH.  I\DIA\  nUBEK 

"la)  Policy.— Nothing  in  this  section  shall 
t>e  construed  to  affect  the  application  of  sec- 
lion  101  (g)  of  this  Act.  and  all  of  the  provi- 
sions of  this  section  shall  be  carried  out  in 
accordance  with  the  provisions  of  such  sec- 
tion 101 1 g).  Indian  trH>es  shall  t>e  treated  as 
States  for  purposes  of  such  section  lOlig). 

"lb)  Assessment  of  Sewage  Treatment 
Needs:  Report.— The  Administrator,  in  co- 
operation with  the  Director  of  the  Indian 
Health  Service,  shall  assess  the  need  for 
sewage  treatment  works  to  serve  Indian 
trit>es.  the  degree  to  which  such  needs  icill  be 
met  through  funds  allotted  to  States  under 
section  205  of  this  Act  and  priority  lists 
under  section  216  of  this  Act.  and  any  obsta- 
cles which  prevent  such  needs  from  being 
met.  Not  later  than  one  year  after  the  dale  of 
the  enactment  of  this  section,  the  Adminis- 
trator shall  submit  a  report  to  Congress  on 
the  assessment  under  this  sutuection.  along 
with  recommendations  specifying  II)  how 
the  Administrator  intends  to  provide  assist- 
ance to  Indian  tribes  to  develop  waste  treat- 
ment management  plans  and  to  construct 
treatment  works  under  this  Act,  and  12) 
methods  by  which  the  participation  in  and 
administration  of  programs  under  this  Act 
by  Indian  tribes  can  t>e  maximized. 

"lO  Reservation  of  Funds.— The  Adminis- 
trator shall  reserve  each  fiscal  year  begin- 
ning after  Septemt>er  30,  1986,  before  allot- 
ments to  the  States  under  section  20Slef, 
one-half  of  one  percent  of  the  sums  appro- 
priated under  section  207.  Sums  reserved 
under  this  subsection  shall  be  available  only 
for  grants  for  the  development  of  waste 
treatment  management  plans  and  for  the 
construction  of  sewage  treatment  works  to 
serve  Indian  trit>es. 

"Id)  CooPWATiVE  AoREEMENTs.-In  Order 
to.  ensure  the  consistent  implementation  of 
the  requirements  of  this  Act.  an  Indian  tribe 
and  the  State  or  States  in  which  the  lands  of 
such  trH)e  are  located  may  enter  into  a  coop- 
erative agreement,  subject  to  the  review  and 
approval  of  the  Administrator,  to  jointly 
plan  and  administer  the  requirements  of 
thu  Act 


"(e)  Treatment  as  STATES.-The  Adminis- 
trator is  authorized  to  treat  an  Indian  tribe 
as  a  State  for  purposes  of  title  II  and  sec- 
tions 104.  106.  303.  305.  308.  309,  314.  319. 
401.  402.  and  404  of  this  Act  to  the  degree 
necessary  to  carry  out  the  objectives  of  this 
section,  but  only  if— 

"ID  the  Indian  tribe  has  a  governing  body 
carrying  out  substantial  gorxmmental 
duties  and  powers: 

"12)  the  functions  to  be  exercised  by  the 
Indian  tribe  pertain  to  the  management  and 
protection  of  water  resources  which  are  held 
by  an  Indian  tribe,  held  by  the  United  States 
in  trust  for  Indians,  held  by  a  member  of  an 
Indian  tribe  if  such  property  interest  is  sub- 
ject to  a  trust  restriction  on  tUienation.  or 
otherwise  within  the  borders  of  an  Indian 
reservation:  and 

"131  the  Indian  tribe  is  reasonably  expect- 
ed to  be  capable,  in  the  Administrator's 
judgment,  of  carrying  out  the  functions  to 
be  exercised  in  a  manner  consistent  with  the 
terms  and  purposes  of  this  Act  and  of  all  ap- 
plicable regulations. 

Such  treatment  as  a  State  may  include  the 
direct  provision  of  funds  reserved  under  sub- 
section Ic)  to  the  goi^ming  bodies  of  Indian 
trH>es,  and  the  determination  of  priorities 
by  Indian  tribes,  where  not  determined  by 
the  Administrator  in  cooperation  with  the 
Director  of  the  Indian  Health  Service.  The 
Administrator,  in  cooperation  with  the  Di- 
rector of  the  Indian  Health  Service,  U  au- 
thorized to  make  grants  under  title  II  of  this 
Act  in  an  amount  not  to  exceed  100  percent 
of  the  cost  of  a  project.  Not  later  than  18 
months  aJUr  the  date  of  the  enactment  of 
this  section,  the  AdminUtrator  shall,  in  con- 
sultation with  Indian  tribes,  promulgate 
final  regulations  which  specify  how  Indian 
IHbes  shall  be  treated  as  States  for  purposes 
of  this  Act.  The  Administrator  shall,  in  pro- 
mulgating such  regulations,  consult  affected 
States  sharing  common  water  bodies  and 
provide  a  mechanism  for  the  resolution  of 
any  unreasonable  consequences  that  may 
arise  as  a  result  of  differing  water  quality 
standards  that  may  be  set  by  StuUs  and 
Indian  tribes  located  on  common  bodies  of 
water  Such  mechanism  shall  provide  for  ex- 
plicit consideration  of  relevant  factors  in- 
cluding, but  not  limited  to.  the  effects  of  dif- 
fering water  quality  permit  requirements  on 
upstream  and  downstream  dischargers,  eco- 
nomic impacts,  and  present  and  historical 
uses  and  quality  of  the  waters  subject  to 
such  standards.  Such  mechanism  should 
provide  for  the  avoidance  of  such  unreason- 
able consequences  in  a  manner  consistent 
with  the  objective  of  the  Act. 

"If)  Grants  for  Nonpoint  Source  Pro- 
ORAMS.-The  Administrator  shall  make 
grants  to  an  Indian  lrit>e  under  section  319 
of  this  Act  as  though  such  tribe  was  a  State. 
Not  more  than  one-third  of  one  percent  of 
the  amount  appropriated  for  any  fiscal  year 
under  section  319  may  be  used  to  make 
grants  under  this  subsection.  In  addition  to 
the  requirements  of  section  319.  an  Indian 
tnbe  shall  be  required  to  meet  the  require- 
menU  of  paragraphs  (1).  12).  and  13)  of  sub- 
section Id)  of  this  section  in  order  to  receive 
such  a  grant 

"Ig)  ALASKA  Native  Organizations.— No 
provision  of  this  Act  shall  be  construed  to— 
"ID  grant  enlarge,  or  diminish,  or  in  any 
way  affect  the  scope  of  the  governmental  au- 
thority, if  any,  of  any  Alaska  Native  organi- 
zation, including  any  federally-recognized 
tribe,  traditional  Alaska  Native  council,  or 
Native  council  organized  pursuant  to  the 
Act  of  June  18.  1934  148  Stat  987).  over 
lands  or  persons  in  Alaska: 


"12)  create  or  validate  any  assertion  by 
such  organization  or  any  form  of  govern- 
mental authority  over  lands  or  persons  in 
Alaska:  or 

"I3J  in  any  way  affect  any  assertion  that 
Indian  country,  as  defined  in  section  llSl 
of  title  18,  United  Slates  Code,  exists  or  does 
not  exist  in  Alaska. 

"Ih)  Definitions.— For  purposes  of  this  sec- 
tion, the  term— 

"ID  'Federal  Indian  reserrmtion'  means  all 
land  within  the  limiU  of  any  Indian  reser- 
vation under  the  jurisdiction  of  the  United 
States  Oovemment  notwithstanding  the  is- 
suance of  any  patent  and  including  rights- 
of-way  running  through  the  reservation;  and 

"12)  'Indian  tribe'  means  any  Indian  tribe, 
band,  group,  or  community  recognized  by 
the  Secretary  of  the  Interior  and  exercUing 
governmental  authority  over  a  Federal 
Indian  reservation. ". 

SEC.  M7.  DEFISmON  OF  POINT  SIH'KCE 

For  purposes  of  the  Federal  Water  Pollu- 
tion Control  Act  the  Urm  "point  source"  in- 
cludes a  landfill  leachate  collection  system. 

SEC.  S9H.  SPECIAL  PkOHSIO.VS  RECAKDINC  CERTAIS 
DVMPINU  SITES. 

la)  FiNDiNO.—The  Congress  finds  that  the 
New  York  Bight  Apex  is  no  longer  a  suitable 
location  for  the  ocean  dumping  of  munici- 
pal sludge. 

lb)  General  Rule.— Title  I  of  the  Marine 
Protection,  Research,  and  Sanctuaries  Act  of 
1972  (33  U.S.C.  1401  et  seq.)  is  further 
amended  by  inserting  after  section  104  the 
following  new  section: 

"special  provisions  REGARDING  CERTAIN 
DUMPING  SITES 

"Sec.  104A.  la)  New  York  Bight  Apex.— I D 
For  purposes  of  this  subsection: 

".(A)  The  term  'Apex'  means  the  New  York 
Bight  Apex  consisting  of  the  ocean  loaters  of 
the  Atlantic  Ocean  westward  of  73  degrees 
30  minutes  west  longitude  and  northward  of 
40  degrees  10  minutes  north  latitude. 

"IB)  The  term  'Apex  site'  means  that  site 
within  the  Apex  at  which  the  dumping  of 
municipal  sludge  occurred  before  October  1. 
1983. 

"IC)  The  term  'eligible  authority'  means 
any  seu>erage  authority  or  other  unit  of 
State  or  local  government  that  on  November 
2.  1983,  was  authorized  under  court  order  to 
dump  municipal  sludge  at  the  Apex  site. 

"12)  No  person  may  apply  for  a  permit 
under  this  title  in  relation  to  the  dumping 
of,  or  the  transportation  for  purposes  of 
dumping,  municipal  sludge  within  the  Apex 
unless  that  person  is  an  eligible  authority. 

"131  The  Administrator  may  not  issue,  or 
renew,  any  permit  under  Uiis  title  that  au- 
thorizes the  dumping  of,  or  the  transporta- 
tion for  purposes  of  dumping,  municiptU 
sludge  within  the  Apex  after  the  earlier  of— 

-lA)  December  15,  1987:  or 

"IB)  the  day  determined  by  the  Adminis- 
trator to  be  the  first  day  on  which  munici- 
pal sludge  generated  by  eligible  authorities 
can  reasonably  be  dumped  at  a  site  desig- 
nated under  section  102  other  than  a  site 
within  the  Apex. 

"lb)  Restriction  on  Use  of  the  106-Mile 
Site.— The  Administrator  may  not  issue  or 
renew  any  permit  under  this  title  which  au- 
thorizes any  person,  other  than  a  person 
that  is  an  eligible  authority  within  the 
meaning  of  subsection  la)(D(C).  to  dump,  or 
to  transport  for  the  purposes  of  dumping, 
municipal  sludge  within  the  site  designated 
under  section  1021c)  by  the  Administrator 
and  known  as  the  •106-Mile  Ocean  Waste 
Dump  SiW  (as  described  in  49  F.R.  19005). ". 


SEC.  St.  IKEAN  DISCHAItGE  KKSEAKCH  PKIUEiTS. 

la)  In  Gbnbkal.— Notwithstanding  any 
other  provision  of  law,  the  Administrator  is 
authorized  to  issue  a  research  permit  to  the 
Orange  County,  California,  Sanitation  Dis- 
tricts for  the  discharge  of  preconditioned 
municipal  sewage  sludge  into  the  ocean  for 
the  purpose  of  enabling  research  to  6e  con- 
ducted in  assessing  and  analyzing  the  ef- 
fects of  disposing  of  sewage  sludge  by  pipe- 
line into  ocean  waters- 
ID  if  the  Administrator  is  satisfied  that 
such  local  governmental  agency  is  actively 
pursuing  long-term  land-based  options  for 
the  handling  of  its  sludge  with  special  em- 
phasis on  remote  disposal  alternatives  set 
forth  in  the  1980  LA/OMA  sludge  manage- 
ment project  and  on  reiue  of  sludge  or  use  of 
recycled  sludge:  and 

12)  if  the  Administrator  determines  that 
there  is  no  likelihood  of  an  unacceptable  ad- 
verse effect  on  the  environment  as  a  result  of 
issuance  of  such  permit  and  that  such 
permit  would  meet  the  requirements  of  para- 
graph 12)  of  section  301  Ih)  of  the  Federal 
Water  Pollution  Control  Act  as  amended  (>v 
this  Act  and  of  the  sentences  following  the 
first  sentence  of  such  section  if  such  permit 
were  being  issued  under  such  section. 

lb)  Permit  Terms.— 

ID  Period.— The  permit  for  the  discharge 
of  sludge  shall  be  for  a  period  of  5  years 
commencing  on  the  date  of  such  discharge 
and  shall  not  be  exUnded  or  renewed. 

(2)  MoNrroRiNG.—Such  permit  shall  pro- 
vide for  monitoring  (including  whole  efflu- 
ent monitoring)  of  permitted  discharges  and 
other  discharges  into  the  ocean  in  the  same 
area  and  the  effects  of  such  discharges  lin- 
cluding cumulative  effects)  in  conformance 
with  requirements  established  by  the  Admin- 
istrator, after  consultation  with  appropriate 
Federal  and  State  agencies,  and  for  the  re- 
porting of  such  monitoring  to  Congress  and 
the  Administrator  every  6  months. 

13)  Volume  of  discharge.— Such  permit 
shall  provide  that  the  volume  of  such  local 
agency's  sludge  disposed  of  by  such  experi- 
mental pipeline  shall  be  no  more  than  one 
and  one-half  times  that  being  disposed  of  by 
such  remote  disposal  and  alternatives  for 
the  reuse  of  sludge  and  the  use  of  recycled 
sludge.  In  no  event  shall  the  agency  dispose 
Of  more  than  SO  percent  of  iU  sludge  by  the 
pipeline. 

14)  Termination.— The  permit  shall  provide 
for  termination  of  the  permit  if  the  Adminis- 
trator determines  that  the  duposal  of 
sewage  sludge  is  resulting  in  an  unaccept- 
able adverse  impact  on  fish,  shellfish,  and 
wildlife.  The  Administrator  may  terminate  a 
permit  issued  under  this  section  if  the  Ad- 
ministrator determines  that  there  has  been  a 
decline  in  ambient  UHiter  quality  of  the  re- 
ceiving umters  during  the  period  of  the 
permit  even  if  a  direct  cause  and  effect  rela- 
tionship cannot  be  shown.  If  the  effluent 
from  a  source  with  a  permit  issued  under 
this  section  is  contributing  to  a  decline  in 
ambient  water  quality  of  the  receii>ing 
waters,  the  Administrator  shall  terminate 
such  permit 

Ic)  Limitation  on  Precedence.— The  facU 
and  circumstances  described  in  subsection 
la)  present  a  unique  situation  u^ich  wiU 
not  establish  a  precedent  for  the  relaxation 
of  the  requiremenU  of  the  Federal  Water 
Pollution  Control  Act  applicable  to  similar- 
ly situated  discharges. 

Id)  Report.— Such  districts  shall  report 
the  results  of  the  program  and  an  analysis 
of  such  program  to  Congress  under  this  sec- 
tion not  later  than  four  and  one-half  years 
after  issuance  of  the  permit 
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sKt:  sit  SA.\  Dimio.  lAumnsiA. 

<at  PvRPOSS.—The  purpose  of  this  section 
is  to  protect  the  economy,  putilic  health,  en- 
vironment, surface  water  and  pubtic  l>each- 
es.  and  water  guatity  of  the  city  of  San 
Diego.  California,  and  surrounding  areas, 
which  are  endangered  and  are  t>eing  pollut- 
ed by  raw  sewage  emanating  from  the  city  of 
Tijuana.  Mexico. 

(b/  CONSTRVCTION  GRANTS.— Upon  approiml 
of  the  necessary  plans  and  specifications 
the  Administrator  is  authorized  to  make 
grants  to  the  Secretary  of  State,  acting 
through  the  American  Section  of  the  Inter- 
national Boundary  and  Water  Commission 
Ihereinajter  in  this  section  referred  to  as  the 
"Commission  "J.  or  any  other  Federal  agency 
or  any  other  appropriate  commission  or 
entity  designated  by  the  President  Such 
grants  shall  t>e  for  construction  of  a  project 
consisting  of— 

(1>  defensive  treatment  works  to  protect 
the  residents  of  the  city  of  San  Diego.  Cali- 
fornia, and  surrounding  areas  from  pollu- 
tion resulting  from  any  inadequacies  or 
breakdowns  in  wastewater  treatment  works 
and  systems  in  Mexico:  and 

12)  treatment  works  in  the  city  of  San 
Diego,  California,  to  provide  primary  or 
more  advanced  treatment  of  municipal 
sewage  and  industrial  waste  from  Mexico, 
including  the  city  of  Tiiuana.  Mexico. 

tci  UmiTATioN  ON  Grants.- Notwithstand- 
ing subsection  lb),  the  Administrator  may 
make  grants  for  construction  of  treatment 
works  described  in  sultsection  <bK2)  only  if. 
after  public  notice  and  comment,  the  Ad- 
ministrator determines  that  treatment 
works  in  Mexico,  in  corijunction  with  any 
defensive  treatment  works  constructed 
under  this  or  any  other  Act,  are  not  suffi- 
cient to  protect  the  residents  of  the  city  of 
San  Diego,  California,  and  surrounding 
areas  from  water  pollution  originating  in 
Mexico. 

tdt  Operation  and  MAiNTtNANcs.—The 
Commission  or  such  other  agency,  commis- 
sion, or  entity  as  may  be  designated  under 
subsection  Ibt  i*  authorized  to  operate  and 
maintain  any  treatment  works  constructed 
under  sut>section  (bt  in  order  to  accompli^ 
the  purposes  of  this  section. 

(e)  Approval  or  Plans.— Any  treatment 
works  for  which  a  grant  is  made  under  this 
section  shall  be  constructed  in  accordance 
with  plans  developed  by  the  Commission  or 
such  other  agency,  commission,  or  entity  as 
may  be  designated  under  subsection  Ibl,  in 
consultation  with  the  city  of  San  Diego,  and 
approved  by  the  Administrator  to  meet  the 
construction  standards  which  would  be  ap- 
plicable if  such  treatment  iporks  were  l>eing 
constructed  under  title  II  of  the  Federal 
Water  Pollution  Control  Act 

(ft  Fkdkral  Shars.— Construction  of  the 
treatment  works  under  sutuection  Ibl  shall 
be  at  full  Federal  expense  less  any  costs  paid 
(>V  the  State  of  California  and  less  any  costs 
paid  by  the  Government  of  Mexico  as  a 
result  of  agreements  negotiated  with  the 
United  StaUs. 

lg>  Ocean  Ovttall  PuRmrr.-Notwithstand- 
ing  section  301 W  of  the  Federal  Water  Pollu- 
tion ContrxH  Act  upon  application  of  the 
city  of  San  Diego,  California,  the  Adminis- 
trator may  issue  a  permit  under  section 
301  (hf  of  such  Act  which  modifies  the  re- 
quirements of  section  301(b)(lHB>  of  such 
Act  to  permit  the  discharge  of  pollutants  for 
any  ocean  outfall  constructed  with  Federal 
assistance  under  this  section  if  the  Adminis- 
trator finds  that  issuing  such  permit  is  in 
the  t>est  interests  of  achieving  the  goals  and 
requirements  of  such  Act  The  Administrator 


may  waive  the  requirements  of  section 
30HhHSt  of  such  Act  with  respect  to  the  U- 
suance  of  such  permit  if  the  Administrator 
finds  that  such  waiver  is  in  the  best  inter- 
ests of  achieving  the  goals  and  requirements 
of  such  Act 

(hJ  Treatment  or  San  Dieoo  SewAOE.-lf 
any  treatment  works  constructed  pursuant 
to  this  section  becomes  no  longer  necessary 
to  provide  protection  from  pollution  origi- 
nating in  Mexico,  the  city  of  San  Diego, 
California,  may  use  such  treatment  works  to 
treat  municipal  and  individual  waste  origi- 
nating in  the  city  of  San  Diego  and  sur- 
rounding areas  if  the  city  of  San  Diego 
enters  into  a  binding  agreement  with  the 
Administrator  to  pay  to  the  United  Stales  45 
percent  of  the  costs  incurred  in  the  construc- 
tion of  such  treatment  works. 

lit  DEriNiTioNs.-FoT  purposes  of  this  sec- 
tion, the  terms  "construction"  and  "treat- 
ment works"  have  the  meanings  such  terms 
have  under  section  212  of  the  Federal  Water 
Pollution  Control  Act 

ijt  Authorization  or  Appropriations.- 
There  is  authorized  to  be  appropriated  for 
fiscal  years  Iteginning  after  September  30. 
1986.  such  sums  as  may  t>e  necessary  to  the 
Administrator  to  make  grants  under  this 
section  and  such  sum^  as  may  6e  necessary 
to  the  Commission  or  such  other  agency, 
commission,  or  entity  as  the  President  may 
designate  under  subsection  fbt,  to  carry  out 
this  section.     ■ 

ssc.  HI.  uurrAnoN  on  otscHAKCs  of  maw  SSW- 

AGE  BY  NSW  rout  CITY. 

I  at  In  General.— 

lit  North  river  plant.— If  the  wastewater 
treatment  plant  identified  in  the  consent 
decree  as  the  North  River  plant  has  not 
achieved  advanced  preliminary  treatment 
as  required  under  the  terms  of  the  consent 
decree  by  August  1,  1986,  the  city  of  New 
York  shall  not  discharge  raw  sewage  from 
the  drainage  area  of  such  jUant  (as  defined 
in  the  consent  decreet  into  navigable  waters 
after  such  date  in  an  amount  which  is  great-  ■ 
er  for  any  30-day  period  than  an  amount 
equal  to  30  times  the  average  daily  amount 
of  raw  sewage  discharged  from  such  drain- 
age area  during  the  12-month  period  ending 
on  the  earlier  of  the  date  on  which  such 
plant  becomes  operational  or  March  IS,  1986 
(as  determined  by  the  Administratort.  except 
at  provided  in  subsection  Ibt. 

12 1  Red  hook  plant.— If  the  wastewater 
treatment  plant  identified  in  the  consent 
decree  as  the  Red  Hook  plant  has  not 
achieved  advanced  preliminary  treatment 
as  required  under  the  terms  of  the  consent 
decree  by  August  1.  1987.  the  city  of  New 
York  shall  not  discharge  raw  sewage  from 
the  drainage  area  of  such  plant  (as  defined 
in  the  consent  decreet  into  navigal>le  waters 
after  such  date  in  an  amount  which  is  great- 
er for  any  30-day  period  than  an  amount 
equal  to  30  times  the  average  daily  amount 
of  raw  sewage  discharged  from  such  drain- 
age  area  during  the  12-month  period  ending 
on  the  earlier  of  the  date  on  which  such 
plant  becomes  operational  or  March  15, 1987 
las  determined  by  the  Administratort,  except 
as  protrided  in  subsection  Ibt. 

Ibt  Waivers.— 

(It  Interruption  or  plant  operation.— In 
the  event  of  any  significant  interruption  in 
the  operation  of  the  North  River  plant  or  the 
Red  Hook  plant  caused  6y  an  event  de- 
scribed in  subparagraph  I  At,  iBt,  or  ICt  of 
paragraph  lit  occurring  after  the  applicable 
deadline  established  under  subsection  lat, 
the  Administrator  shall  waive  the  limitation 
of  subsection  lat  with  respect  to  such  plant. 


but  only  to  such  extent  and  for  such  limited 
period  of  time  as  may  t>e  reasonably  neces- 
sary for  the  city  of  New  York  to  resume  oper- 
ation of  such  plant 

I2t  Increased  precipitation.- In  the  event 
that  the  volume  of  precipitation  occurring 
after  the  applicable  deadline  established 
under  subsection  lat  causes  the  discharge  of 
raw  sewage  to  exceed  the  limitation  under 
subsection  lat,  the  Administrator  shall 
u)aive  the  limitation  of  sut>section  lat  with 
respect  to  either  or  both  such  plants,  but 
only  to  such  extent  and  for  such  limited 
period  of  time  as  the  Administrator  deter- 
mines to  be  necessary  to  take  into  account 
the  increased  discharge  caused  by  such 
volume  of  precipitation. 

I3t  Variations  in  certain  north  river 
DRAINAGE  AREA  DiscHAROES.-In  the  event 
that  an  increase  in  discharges  from  the 
North  River  drainage  area  constituting  a 
violation  of  subsection  latilt  is  due  to  a 
random  or  seasonal  variation,  and  that  any 
sewer  hookup  occurring,  or  permit  for  a 
seiDcr  hookup  granted,  after  July  31,  1986,  is 
not  responsible  for  such  violation,  the  Ad- 
ministrator shall  waitje  the  limitation  of 
subsection  latllt.  but  only  to  such  extent 
and  for  such  limited  period  of  time  as  the 
Administrator  determines  to  be  reasonat>ly 
necessary  to  take  into  account  such  random 
or  seasonal  variation. 

lit  Variations  in  certain  red  hook  drain- 
AQE  AREA  DiscHAROES.-In  the  cvent  that  an 
increase  in  discharges  from  the  Red  Hook 
drainage  area  constituting  a  violation  of 
subsection  latl2t  is  due  to  a  random  or  sea- 
sonal variation,  and  that  any  sewer  hookup 
occurring,  or  permit  for  a  sewer  hookup 
granted,  after  July  31,  1987,  is  not  responsi- 
ble for  such  violation,  the  Administrator 
shall  waive  the  limitation  of  subsection 
Iatl2t,  but  only  to  such  extent  and  for  such 
limited  period  of  time  as  the  Administrator 
determines  to  be  reasonably  necessary  to 
take  into  account  such  random  or  seasonal 
variation. 

ist  Circumstances  beyond  crrv's  con- 
TROU—The  Administrator  shall  extend  either 
deadline  under  paragraph  lit  or  I2t  of  sub- 
section lat  to  such  extent  and  for  such  limit- 
ed period  of  time  as  may  be  reasonably  re- 
quired to  take  into  account  any— 
I  At  act  of  war, 

IBt  unanticipated  grave  natural  disaster 
or  other  natural  phenomenon  of  an  excep- 
tional, inevitatile.  and  irresistible  character, 
the  effects  of  which  could  not  have  been  pre- 
vented or  avoided  by  the  exercise  of  due  care 
or  foresight  or 

ICt  other  circumstances  beyond  the  con- 
trol of  the  city  of  New  York,  except  such  cir- 
cumstances shaU  not  include  lit  the  un- 
availability of  Federal  funds  under  section 
201  of  the  Federal  Water  Pollution  Control 
Act  Hit  the  unatmilability  of  funds  from  the 
city  of  New  York  or  the  StaU  of  New  York, 
or  nut  a  policy  decision  made  by  the  city  of 
New  York  or  the  State  of  New  York  to  delay 
the  achievement  of  advanced  preliminary 
treatment  at  the  North  River  jOanl  or  Red 
Hook  plant  beyond  the  applicable  deadline 
set  forth  in  subsection  (at. 

let  Penalties.— Except  as  otherwise  pro- 
vided in  sulisection  Ibt,  any  violation  of 
subsection  lat  shall  be  considered  to  be  a 
violation  of  section  301  of  the  Federal  Water 
Pollution  Control  Act  and  all  provisions  of 
such  Act  relating  to  violations  of  such  sec- 
tion 301  shall  apply. 

Idt  Consent  Decree  DEnNED.—For  pur- 
poses of  this  section,  the  term  "consent 
decree"  ffi«ani  the  consent  decree  entered 
into    by    the    Environmental    Protection 


Agency,  the  city  of  New  York,  and  the  State 
of  New  York,  on  December  30,  1982.  relating 
to  corutruction  and  operation  of  the  North 
River  and  Red  Hook  wastewater  treatment 

plants.  ^       .    „ 

let  COOPERATION.— The  Administrator  shall 
u?ork  with  the  city  of  New  York  to  eliminate 
the  discharge  of  raw  sewage  by  such  city  at 
the  earliest  practicable  date. 

If  I  Savings  Clause.— Nothing  in  this  sec- 
tion shall  be  construed  as  modifying  the 
terms  of  the  consent  decree. 

Igl  Sense  or  Conoress.-II  is  the  sense  of 
Congress  that  the  Administrator  should  not 
agree  to  any  further  modification  of  the  con- 
sent decree  with  respect  to  the  schedule  for 
achieving  advanced  preliminary  treatment 
Iht  Termination  Dates.— 
ID  North  river  plant.— The  provisions  of 
this  section  shall  remain  in  effect  with  re- 
spect to  the  North  River  drainage  area  untU 
such  time  as  the  North  River  plant  has 
achieved  advanced  preliminary  treatment 
las  defined  in  the  consent  decreet  for  a 
period  of  six  consecutive  months. 

I2t  Red  hook  plant.— The  provisions  of 
this  section  shall  remain  in  effect  with  re- 
spect to  the  Red  Hook  drainage  area  until 
such  time  as  the  Red  Hook  plant  has 
achieved  adt^anced  preliminary  treatment 
las  defined  in  the  consent  decreet  for  a 
period  of  six  consecutive  months. 

lit  Monitoring  Activities.— The  Adminis- 
trator shall  promptly  establish  and  carry 
out  a  program  within  available  funds  to  im- 
plement the  monitoring  activities  which 
may  t>e  required  under  subsection  lat. 

Ijt  Establishment  or  Methodologies.— The 
Administrator  shall  establish  the  methodolo- 
gies, data  tmse,  and  any  other  information 
required  for  making  determinatioru  under 
sutfsection  Ibt- 

lit  for  the  North  River  drainage  area  las 
defined  in  the  consent  decreet  by  July  31, 
1986,  unleu  the  requirements  of  subsection 
Ihtllt  have  been  satisfied,  and 

I2t  for  the  Red  Hook  drainage  area  las  de- 
fined by  the  consent  decreet  by  July  31.  1987, 
unless  the  requirements  of  subsection  Ihtl2l 
have  been  satisfied. 

Ikl  Violations.— In  carrying  out  this  sec- 
tion, if  the  AdminUtrator  finds  that  a  viola- 
tion of  subsection  lat  has  occurred,  the  Ad- 
minUtrator shall  aUo  determine,  within  30 
days  after  such  finding,  whether  a  provision 
of  subsection  Ibt  applies.  If  the  AdminUtra- 
tor requires  information  from  the  city  of 
New  York  in  order  to  determine  whether  a 
provision  of  subsection  Ibt  applies,  the  Ad- 
minUtrator shall  request  such  information. 
If  the  city  of  New  York  does  not  supply  the 
in/brmoMon  requested  by  the  AdminUtrator, 
the  AdminUtrator  shall  determine  that  sub- 
section Ibt  does  not  apply.  The  city  of  New 
York  shall  be  responsible  only  for  such  ex- 
penses as  are  necessary  to  provide  such  re- 
quested information.  Enforcement  action 
pursiMnt  to  subsection  let  shall  be  com- 
menced at  the  end  of  such  30  days  unless  a 
provision  of  subsection  Ibt  applies. 

SBC.     tit     OAKWOOD    BBACH     AND    RBD     HOOK 

ntajECTs.  SEW  vobk. 
(at  Relocation  or  Natural  Gas  Faciu- 
ms.— Notwithstanding  any  provUion  of  the 
Federal  Water  PoUution  Control  Act,  the  Ad- 
minUtrator shall  pay.  to  the  extent  provided 
in  appropriation  AcU.  in  the  same  propor- 
tion as  the  Federal  share  of  other  project 
cosU,  all  expenses  for  the  relocation  of  fa- 
cilities for  the  dUtHbution  of  natural  gas 
with  respect  to  the  entire  wastewater  treat- 
ment works  known  as  the  Oakwood  Beach 
(EPA  Grant  Numbered  360392t  and  Red 
Hook  (EPA  Grant  Numbered  360394t 
projects.  New  York. 


(bt  Authorization  or  Appropriations.— 
There  U  authorized  to  be  appropriated  for 
fiscal  years  beginning  after  September  30, 
1986.  not  to  exceed  $7,000,000  to  carry  out 
this  section. 

SKV.  Sit  BilSTUS  MAKHOB  A.\D  AOJACK.VT  WATKR.S. 

(at  Grants.— The  Administrator  shall 
make  granU  to  the  Massachusetts  Water  Re- 
source Authority  for  purposes  of— 

lit  assessing  the  principal  factors  having 
an  adverse  effect  on  the  environmental  qual- 
ity  of  Boston    Harbor   and    it*    adjacent 

waters: 

I2t  developing  and  implementing  a  man- 
agement program  to  improve  the  water  qual- 
ity of  such  Harbor  and  waters:  and 

I3t  constructing  necessary  waste  water 
treatment  works  for  providing  secondary 
treatment  for  the  areas  served  by  such  au- 
thority. 

Ibt  Federal  Share.— The  Federal  shate  of 
projects  described  in  sul>section  lat  shall  not 
exceed  7S  percent  of  the  cost  of  construction 
thereof  ^      ^^ 

let  Emergency  Improvements.— The  Ad- 
minUtrator U  authorized  and  directed  to 
make  grants  to  the  Massachusetts  Water  Re- 
source Authority  for  a  project  to  undertake 
emergency  improvements  at  the  Deer  Island 
Waste  Water  Treatment  Plant  in  Boston, 
Massachusetts.  The  Federal  share  of  such 
project  shall  not  exceed  75  percent  of  the 
cost  of  carrying  out  such  improvements. 

Idt  Authorization  or  Appropriations.— 
There  is  authorized  to  be  appropriated 
8100,000,000  to  carry  out  thU  section  for 
fUcal  years  beginning  after  September  30. 
1986,  to  remain  available  until  expended. 
Such  sums  shall  be  in  addition  to  and  not  in 
lieu  of  any  other  amounU  authorized  to  be 
appropriated  under  title  II  of  the  Federal 
Water  Pollution  Control  Act 
HBC.  SI4.  wastbwateb  bbclamation  dbmonstba- 
noN. 

lat  Authority  to  Make  GRANTS.-The  Ad- 
ministrator U  authorized  to  make  a  grant  to 
the  San  Diego  Water  Reclamation  Agency, 
California,  to  demonstrate  and  field  test  for 
public  use  innovative  processes  which  ad- 
vance the  technology  of  wastewater  reclama- 
tion and  which  promote  the  use  of  reclaimed 
wastexoater 

Ibt  Federal  Share.— The  Federal  share  of 
grants  made  under  this  section  shcM  be  85 
percent  of  the  costs  of  conducting  such  dem- 
onstration and  field  test 

lb)  Authorization  or  Appropriations.— 
There  U  authorized  to  be  appropriated  not 
to  exceed  $2,000,000  to  carry  out  thU  section 
for  fUcal  years  beginning  after  September 
30.  1986. 
SBC  SIS.  DBS  MOWBS.  IOWA. 

lat  ORANT.—The  AdminUtrator  U  author- 
ized to  make  a  grant  to  the  city  qf  Des 
Moines,  Iowa,  for  corutruction  of  the  Cen- 
tral Sewage  Treatment  Plant  component  of 
the  Des  Moines,  Iowa,  metropolitan  area 
project  The  Federal  share  of  such  projec. 
shall  be  75  percent  of  the  cost  of  construc- 
tion. 

(bt  Authorization  or  Appropriations.— 
There  U  authorized  to  be  appropriated  to 
carry  out  this  section  not  to  exceed 
850,000,000  for  fUcal  yean  beginning  after 
September  30.  1986.  Such  sums  shaU  be  in 
addition  to  and  not  in  lieu  of  any  other 
amounU  authorized  to  be  appropriated 
under  titU  II  of  the  Federal  WaUr  PoUution 
Control  Act 
SBC.  Sit.  STVDY  OFDBmNIMIS  DISCHABUBS. 

(at  Study.— The  AdminUtrator  shall  con- 
duct a  study  of  discharges  of  pollutanU  into 
the  navigaNe  waters  and  their  regulation 
under  the  Federal  WaUr  Pollution  Control 


Act  to  determine  whether  or  not  there  are 
discharges  of  pollutants  into  such  waters  in 
amounU  which,  in  terms  of  volume,  concen- 
tration, and  type  of  pollutant  are  not  sig- 
nificant and  to  determine  the  most  effective 
and  appropriate  methods  of  regulating  any 
such  discharges. 

(bt  Report.— Not  later  than  1  year  after 
the  date  of  the  enactment  of  thU  Act  the  Ad- 
ministrator shall  submit  to  the  Committee 
on  Public  Works  and  Transportation  of  the 
House  of  Representatives  and  the  Commit- 
tee on  Environment  and  Public  Works  of  the 
Senate  a  report  on  the  resulU  of  such  study 
along  with  recommendations  and  findings 
concerning  the  most  effective  and  appropri- 
ate methods  of  regulating  any  discharges  of 
pollutanU  into  the  navigable  waters  in 
amounU  which  the  AdminUtrator  deter- 
mines under  such  study  to  be  not  signifi- 
cant 

SBC.  S17.  sn'DV  OF  BFFECnVBNBSS  OF  INNOVATIVB 
ASD  AITKRSATIVB  PBOCBSSBS  AND 
TBCH.MIIIBS. 

(at  ErrEcnvENESs  Study.— The  AdminU- 
trator shall  study  the  effectiveness  on  waste 
treatment  of  innovative  and  alternative 
wastewater  treatment  processes  and  tech- 
niques referred  to  in  section  201(g)(St  of  the 
Federal  Water  Pollution  Control  Act  which 
have  been  utilized  in  treatment  works  con- 
structed under  such  Act  In  conducting  such 
study,  the  AdminUtrator  shall  compile  in- 
formation, by  StaU.  on  the  types  of  such 
processes  and  techniques  utilized,  on  the 
number  of  facilities  constructed  veilh  such 
processes  and  techniques,  and  a  description 
of  such  processes  and  techniques  which  have 
not  performed  to  design  standards.  The  Ad- 
minUtrator shall  aUo  determine  which 
States  have  not  obligated  the  full  amount  set 
aside  under  section  20Slit  of  such  Act  for 
such  processes  and  techniques  and  the  rea- 
sons for  each  such  Stale's  faUure  to  make 
such  obligations. 

(bt  Report.— Not  later  than  one  year  after 
the  date  of  the  enactment  of  thU  Act  the  Ad- 
minUtrator shall  submit  to  the  Committee 
on  Public  Works  and  Transportation  of  the 
House  of  Representatii^es  and  the  Commit- 
tee on  Environment  and  Public  Works  of  the 
Senate  a  report  on  the  resulU  of  such  study, 
along  with  recommendations  for  providing 
more  effective  incentives  for  innovative  and 
alternative  wastewater  treatment  processes 
and  techniques. 

SBC.  SIS.  STVDY  OF  TBSnSC  PBOCBDVMBS. 

(at  Study.— The  AdminUtrator  shall  study 
the  Usting  procedures  for  analysU  of  pollut- 
anU establUhed  under  section  304  (ht  of  the 
Federal  Water  Pollution  Control  Act  Such 
study  ShaU  include,  but  not  be  limited  to.  on 
analysU  of  the  adequacy  and  standardiza- 
tion of  such  procedures.  In  conducting  the 
analysU  of  the  standardization  of  such  pro- 
cedures, the  Administrator  shaU  consider 
the  extent  to  which  such  procedure*  ore  con- 
sUtent  with  comparable  procedures  estab- 
lished under  other  Federal  laws. 

(bt  RBPORT.—Not  laUr  than  1  year  after 
the  daU  of  the  enactment  of  thU  Act,  the  Ad- 
minUtrator ShaU  submit  a  report  on  the  re- 
sulU of  the  study  conducted  under  thU  sub 
section,  together  with  recommendations  for 
modifying  the  test  procedures  referred  to  in 
subsection  (at  to  improve  their  effectivene^ 
to  the  Committee  on  Public  Works  and 
Transportation  of  the  House  of  Representa- 
tives and  the  Committee  on  Environment 
and  Public  Works  of  the  Senate. 
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sBv.  j«  srvDY  Of  mmBAnnKNT  «f  rf».rw  ptiL- 

UTAVTS. 

la)  STVDV.—The  Administrator  shall 
study— 

11)  the  adequacy  of  data  on  environmental 
impacts  of  toxic  industrial  pollutants  dis- 
charged from  publicly  owned  treatment 
works: 

12)  the  extent  to  which  secondary  treat- 
ment at  publicly  owned  treatment  works  re- 
moves toxic  pollutants: 

(3)  the  capability  of  publicly  owned  treat- 
ment works  to  revise  prelreatment  require- 
ments under  section  307fbJtl)  of  the  Federal 
Water  Pollution  Control  Act: 

(4)  possible  alternative  regulatory  strate- 
gies for  protecting  the  operations  of  publicly 
owned  treatment  works  from  industrial  dis- 
charges, and  shall  evaluate  the  extent  to 
which  each  such  strategy  identified  may  be 
expected  to  achieve  the  goals  of  this  Act: 

fS)  for  each  such  <iltemative  regulatory 
strategy,  the  extent  to  which  removal  of 
toxic  pollutants  by  publicly  owned  treat- 
ment iDorks  results  in  contamination  of 
sewage  sludge  and  the  extent  to  which  pre- 
lreatment requirements  may  prevent  such 
contamination  or  improve  the  ability  of 
publicly  owned  treatment  works  to  comply 
u)ith  seioage  sludge  criteria  developed  under 
section  40S  of  the  Federal  Water  Pollution 
Q>ntrol  Act:  and 

(6)  the  adequacy  of  Federal  State,  and 
local  resources  to  establish,  implement,  and 
enforce  multiple  prelreatment  limits  for 
toxic  pollutants  for  each  such  alternative 
strategy. 

fb)  Report.— Not  later  than  4  years  after 
the  date  of  the  enactment  of  this  Act,  the  Ad- 
ministrator shall  submit  a  report  on  the  re- 
sults of  such  study  along  with  recommenda- 
tions for  improving  the  effectiveness  of  pre- 
lreatment requirements  to  the  Committee  on 
Public  Works  and  Transportation  of  the 
House  of  Representatives  and  the  Commit- 
tee on  Environment  and  Public  Works  of  the 
Senate, 
sec.  st$.  snoiBs  or  watek  muirioN  problems 

IS  AqilFERS. 

la)  Studies.— The  Administrator,  in  con- 
function  with  State  and  local  agencies  and 
after  providing  an  opportunity  for  full 
public  participation,  shall  conduct  studies 
for  the  purpose  of  identifying  existing  and 
potential  point  and  nonpoint  sources  of  pol- 
lution, and  of  identifying  measures  and 
practices  necessary  to  control  such  sources 
of  pollution,  in  the  following  groundwater* 
systems  and  aquifers: 

11)  the  groundwater  system  of  the  Upper 
Santa  Cruz  Basin  and  the  Avra-Altar  Basin 
of  Pima,  Pinal,  and  Santa  Cruz  Counties. 
Arizona: 

12)  the  Spokane- Rathdrum  Valley  Aquifer. 
Washington  and  Idaho: 

13)  the  Nassau  and  Suffolk  Counties  Aqui- 
fer. New  York: 

14)  the  Whidbey  Island  Aquifer,  Washing- 
ton: 

15)  the  Unconsolidated  Quaternary  Aqui- 
fer, Rockaway  River  area.  New  Jersey: 

16)  contaminated  ground  water  under 
Litchfield.  Hartford.  Fairfield,  Tolland,  and 
New  Haven  counties,  Connecticut:  and 

17)  the  Sparta  Aquifer.  Arkansas. 

lb)  Refokts.-NoI  later  than  2  years  after 
the  date  of  the  enactment  of  this  Act,  the  Ad- 
ministrator shall  submit  to  Congress  a 
report  on  the  studies  conducted  under  this 
section. 

IC)     AUTHOHIZATtON     OE    APPROPRIATIONS.— 

There  is  authorized  to  be  appropriated 
$7,000,000  for  fiscal  years  beginning  after 
September  30,  1986,  to  carry  out  this  section. 


.<iK(:  ill.  (iKKATUKES  COSSIMPTHE  ISK  STtVr. 

la)  Study  of  Consumptive  Uses.— In  recog- 
nition of  the  serious  impacts  on  the  Qreat 
Lakes  environment  that  may  occur  as  a 
result  of  increased  consumption  of  Great 
Lakes  water,  including  loss  of  wetlands  and 
reduction  of  fish  spawning  and  habitat 
areas,  as  well  as  serious  economic  losses  to 
vital  Great  Lakes  industries,  and  in  recogni- 
tion of  the  national  goal  to  provide  environ- 
mental protection  and  preservation  of  our 
natural  resources  while  allowing  for  contin- 
ued economic  growth,  the  Secretary  of  the 
Army  in  cooperation  with  the  Administra- 
tor, other  interested  departments,  agencies, 
and  instrumentalities  of  the  United  Slates, 
and  the  8  Great  Lakes  States,  is  authorized 
to  conduct  a  study  of  the  effects  of  Great 
Lakes  water  consumption  on  economic 
growth  and  environmental  quality  in  the 
Great  Lakes  region  and  of  control  measures 
that  can  be  implemented  to  reduce  the  quan- 
tity of  water  consumed. 

lb)  Matters  INCLVDED.—The  study  author- 
ized by  this  section  shall  at  a  minimum  in- 
clude the  following: 

11)  a  review  of  the  methodologies  used  to 
forecast  Great  Lakes  consumptive  uses,  in- 
cluding an  analysis  of  the  sensitivity  of  key 
variables  affecting  such  uses: 

12)  an  analysis  of  the  effect  that  enforce- 
ment of  provisions  of  the  Federal  Water  Pol- 
lution Control  Act  relating  to  thermal  dis- 
charges has  had  on  consumption  of  Great 
Lakes  water: 

13)  an  analysis  of  the  effect  of  laws,  regula- 
tions, and  national  policy  objectives  on  con- 
sumptive uses  of  Great  Lakes  water  used  in 
manufacturing: 

14)  an  analysis  of  the  associated  environ- 
mental impacts  and  of  the  economic  effects 
on  industry  and  other  interests  in  the  Great 
Lakes  region  associated  with  individual 
consumptive  use  control  strategies:  and 

15)  a  summary  disctusion  containing  rec- 
ommendations for  methods  of  controlling 
consumptive  uses  which  methods  maximize 
benefits  to  the  Great  Lakes  ecosystem  and 
also  provide  for  continued  full  economic 
growth  for  consuming  industries  as  well  as 
other  indttstries  which  depend  on  the  use  of 
Great  Lakes  water. 

Ic)  Great  Lakes  States  Defined.— For  pur- 
poses of  this  section,  the  term  "Great  Lakes 
States"  means  Minnesota,  Wisconsin,  Illi- 
nois. Ohio,  Michigan,  Indiana.  Pennsylva- 
nia, and  New  York. 

Id)  Authorization  of  Appropriations.— 
There  is  authorized  to  be  appropriated  for 
fiscal  years  beginning  after  September  30. 
1986,  S7S0.000  to  carry  out  this  section. 
Sums  appropriated  under  this  section  shall 
remain  available  until  expended. 

SEC.  sit.  StLFIDE  COKKOSIOS  STIUV. 

la)  STVDY.—The  Administrator  shall  con- 
duct a  study  of  the  corrosive  effects  of  sul- 
fides in  collection  and  treatment  systerru, 
the  extent  to  which  the  uniform  imposition 
of  categorical  prelreatment  standards  will 
exacerbate  such  effects,  and  the  range  of 
available  options  to  deal  with  such  effects. 

lb)  Consultation.— The  study  required  by 
this  section  shall  be  conducted  in  consulta- 
tion with  the  Los  Angeles  City  and  County 
sanitation  agencies. 

Ic)  Report.— Not  later  than  1  year  after 
the  date  of  the  enactment  of  this  Act,  the  Ad- 
ministrator shall  submit  a  report  on  the  re- 
sults of  the  study,  together  with  recommen- 
dations for  measures  to  reduce  the  corrosion 
of  treatment  works,  to  the  Committee  on 
Pul)lic  Works  and  Transportation  of  the 
House  of  Representatives  and  the  Commit- 
tee on  Environment  and  Public  Works  of  the 
Senate. 


Id)  Authorization  of  Appropriations.— 
There  is  authorized  to  be  appropriated 
81,000.000  to  carry  out  this  section  for  fiscal 
years  beginning  after  September  30,  1986. 

SEC.  Sit.  STVDY  OF  KAISFAU  IMH'CED  INFILTKA- 
TIOS  INTO  SEWER  SYSTEMS 

la)  Study.— The  Administrator  shall  study 
problems  associated  with  rainfall  induced 
infiltration  into  wastewater  treatment 
sewer  systems.  As  part  of  such  study,  the  Ad- 
ministrator shall  study  appropriate  methods 
of  regulating  rainfall  induced  infiltration 
into  the  sewer  system  of  the  East  Bay  Mu- 
nicipal Utility  DUtrtct.  California 

lb)  Report.— Not  later  than  one  year  after 
the  date  of  the  enactment  of  this  Act,  the  Ad- 
ministrator shall  submit  to  Congress  a 
report  on  the  results  of  such  study,  along 
with  recommendations  on  reasonable  meth- 
ods to  reduce  such  infiltration. 

SEC.  SU.  DAM  WATER  QCAUTY  STCDY. 

The  Adrninistrator,  in  cooperation  with 
interested  States  and  Federal  agencies,  shall 
study  and  monitor  the  effects  on  the  quality 
of  navigable  waters  attributable  to  the  im- 
poundment of  water  by  dams.  The  results  of 
such  study  shall  be  submitted  to  Congress 
not  later  than  December  31,  1987. 

SEC.    its.    SrtDY    OF  POLUnON   IS  LAKE  PESO 
OREILLE,  IDAHO. 

The  Administrator  shall  conduct  a  com- 
prehensive study  of  the  sources  of  pollution 
in  Lake  Pend  Oreille,  Idaho,  and  the  Clark 
Fork  River  and  its  tributaries,  Idaho,  Mon- 
tana, and  Washington,  for  the  purpose  of 
identifying  the  sources  of  such  pollution.  In 
conducting  such  study,  the  Administrator 
shall  coiuider  existing  studies,  surveys,  and 
test  results  concerning  such  pollution.  The 
Administrator  shall  report  to  Congress  the 
findings  and  recommendations  concerning 
the  study  conducted  under  this  section. 
And  the  House  agree  to  the  same. 

Robert  A.  Roe, 

Olenn  M.  Anderson. 

Norman  Y.  Mineta. 

James  L.  Oberstar. 

Bob  Edgar. 

Edolthus  Towns. 

James  J.  Howard,     . 

Oene  Snyder. 

John  Paul 
Hammer  SCHMIDT, 

Arlan  Stanceland, 

Bill  Clinger, 

Bud  Shuster, 
As  additional  conferees,  solely  for  sections 
59  and  73  of  the  House  amendment  and 
modifications  committed  to  conference: 

Henry  J.  Nowak, 
Solely  for  sections  5.  16,  30<a),  34(b).  and  45 
of  the  House  amendment  and  modifications 
committed  to  conference: 

J.  Roy  Rowland, 
Managers  on  the  Part  of  the  House. 

Robert  T.  Staftord. 
John  Chafee, 
Al  Simpson, 
David  Durenbercer. 
Lloyd  Bentsen, 
Oeorge  Mitchell, 
Daniel  Moynihan. 
Managers  on  the  Part  of  the  Senate. 

Joint  Explanatory  Statement  op  the 
Committee  op  Conpexence 
The  managers  on  the  part  of  the  House 
and  the  Senate  at  the  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  House  to  the  bill  (S. 
1128)  to  amend  the  Clean  Water  Act,  and 
for  other  purposes,  submit  the  following 
Joint    statement    to    the    House    and    the 
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Senate  In  explanation  of  the  effect  of  the 
action  agreed  upon  by  the  managers  and 
recommended  in  the  accompanying  confer- 
ence report: 

The  House  amendment  to  the  text  of  the 
bill  struck  out  all  of  the  Senate  bill  after 
the  enacting  clause  and  inserted  a  substi- 
tute text. 

The  Senate  recedes  from  Its  disagreement 
to  the  amendment  of  the  House  with  an 
amendment  which  Is  a  substitute  for  the 
Senate  bill  and  the  House  amendment.  The 
differences  between  the  Senate  bill,  the 
House  amendment,  and  the  substitute 
agreed  to  in  conference  are  noted  below, 
except  for  clerical  corrections,  conforming 
changes  made  necessary  by  agreements 
reached  by  the  conferees,  and  minor  draft- 
ing and  clarifying  changes, 

short  title 
SenaU  bill 

The  Senate  bill  may  be  cited  as  the  Clean 
Water  Act  Amendments  of  1985. 
House  amendments 

The  House  amendment  provides  that  It 
may  be  cited  as  the  Water  Quality  Renewal 
Act  of  1985. 
Conference  substitute 

The  Conference  substitute  may  be  cited  as 
the  Water  Quality  Act  of  1986. 

amendments  or  federal  water  pollution 

CONTROL  ACT.  DEFINITION 

Senate  bill 

No  comparable  provision. 
House  amendments 

The  House  bill  provides  that  unless  pro- 
vided otherwise,  all  amendmenU  to.  or 
repeal  of.  a  section  or  provision  will  be  con- 
sidered to  be  amendments  to,  or  repeal  of.  a 
section  or  other  provisions  of  the  Federal 
Water  Pollution  Control  Act.  The  amend- 
ment aUo  defines  "Administrator"  for  pur- 
poses of  the  bill  to  mean  the  Administrator 
of  the  Environmental  Protection  Agency. 
Conference  suttstitute 

The  conference  substitute  adopts  the 
House  provisions. 

LIMITATION  ON  PAYMENTS 

Senate  bill 

No  comparable  provision. 
House  amendment 

The  House  amendment  provides  that  no 
payments   may   be   made   under   this   Act 
except  to  the  extent  provided  In  advance  in 
appropriation  Acts. 
Conference  substitute 

The  conference  substitute  adopts  the 
House  provision. 

AUTHORIZATION  OF  APPROPRIATIONS 

SenaU  bill 

The  Senate  bill  continues  authorizations 
for  a  number  of  programs,  most  of  which 
have  exUted  since  the  Federal  Water  Pollu- 
tion Control  Act  (now  referred  to  as  the 
Clean  Water  Act)  was  enacted  In  1972. 
These  Include  research,  manpower  training, 
forecasting,  gianU  to  SUte  and  IntersUte 
water  pollution  control  agencies,  training 
granU  and  scholarships  to  Institutions  of 
higher  education,  grants  for  the  Clean 
Lakes  program,  and  authorizations  for  all 
other  sections  of  the  Act  for  which  funds 
are  not  specifically  authorized  elsewhere. 
Authorizations  contained  In  this  section 
continue  these  programs  as  fiscal  year  1982 
leveU  for  fiscal  years  1986  through  1989. 

Section  104(u)(l)  Is  amended  to  authorize 
$22,770,000  annually  for  such  activities  as 


research  technical  services,  investigations, 
monitoring  and  coordination. 

Section  104(u)  Is  amended  to  provide  tS 
million  annually  for  the  manpower  develop- 
ment training  program  provided  for  by  sec- 
tion 104(g)(1).  This  program  provides  assist- 
ance to  States  and  other  entitles  to  develop 
trained  personnel  to  operate  and  maintain 
sewage  treatment  works.  81.5  million  Is  au- 
thorized annually  for  the  employment 
needs  and  forecasting  program  provided  for 
by  section  104(g)(2). 

Section  106(a)(2)  is  amended  to  provide 
$75  million  annually  for  granU  to  SUtes 
and  Interstate  agencies  to  assist  them  In  ad- 
ministering programs  for  the  prevention,  re- 
duction, and  elimination  of  pollution.  In- 
cluding enforcement  directly  through  ap- 
propriate State  enforcement  officers  or 
agencies 

Section  112(c)  authorizes  $7  million  per 
year  for  the  program  of  training  granU  and 
scholarships  to  institutions  of  higher  educa- 
tion to  assist  them  In  carrying  out  programs 
for  the  preparation  of  undergraduate  stu- 
dents to  enter  water  quality  control-related 
occupations.  This  program  Is  provided  for 
by  sections  109.  110,  111.  and  112  of  the 
ClGftn  W&t6r  Act. 

Section  314(c)(2)  Is  amended  to  authorize 
$30  million  annually  for  granU  to  States  for 
assistance  In  determining  the  eutrophic  con- 
ditions of  publicly-owned  freshwater  lakes, 
ways  of  controlling  pollution  In  those  lakes, 
and  methods  of  working  with  Federal  agen- 
cies to  restore  lake  water  quality. 

Finally.  $160  million  per  year  Is  author- 
ized for  section  517  for  carrying  out  provi- 
sions of  the  Clean  Water  Act  for  whch 
funds  have  not  otherwise  been  authorized. 

House  amendment 

The  amendment  continues  through  Fiscal 
Year  1990  authorizations  for  a  number  of 
programs  In  the  Water  Pollution  Control 
Act  as  follows: 
—$22,770,000  per  fiscal  year  for  research 
activities    and    investigations    on    the 
causes  and  effects  of  water  pollution: 
— $3  million  per  fiscal  year  for  the  train- 
ing of  personnel  who  operate  and  main- 
tain treatment  plants. 
—$1,500,000  per  fiscal  year  for  forecasting 
the  supply  of  and  demand  for  occupa- 
tional categories  needed  in  the  water 
pollution  control  field. 
—$75  million  per  fiscal  year  for  grants  to 
sUte  and  Interstate  agencies  to  atolst  In 
administering  programs  for  water  pollu- 
tion control; 
— $7  million  per  fiscal  year  for  granU  to 
educational  institutions  for  programs  to 
train    personnel    In    the    operation    of 
water  pollution  control  facilities  and  to 
provide  scholarships  for  students  enter- 
ing the  field  of  operation  and  mainte- 
nance   of    publicly    owned    treatment 
works; 
-$50  million  per  fiscal  year  for  granU 
under  section  208  for  developing  and  im- 
plementing   areawlde   waste    treatment 
management  planning  processes; 
—$50  million  per  fiscal  year  for  the  rural 

clean  water  program. 
—$60  million  per  fiscal  year  to  Implement 
Interagency  agreements  for  the  utiliza- 
tion of  other  Federal  laws  to  assist  in 
controlling  water  pollution; 
—$30  million  per  fiscal  year  for  the  Clean 
Lakes  Program,  which  provides  for  the 
restoration  of  the  quality  of  water  In 
lakes;  and 
-$110  million  per  fiscal  year  for  general 
administration   of    the   Federal   Water 
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Pollution  Control  Act  by  the  Envlron- 
menul  Protection  Agency. 

Conference  substitute 

The  conference  substitute  contains  a 
modified  version  of  the  authorization  levels 
contained  in  both  the  House  and  Senate 
bills. 

In  order  to  not  break  continuity  in  the 
Act.  the  substitute  authorizes  appropriation 
of  such  sums  as  may  be  necessary  for  fiscal 
years  1983  through  1985  for;  research  and 
investigation   under  section   104(u);  grants 
for  program  administration  under  section 
106;  training  granU  and  scholarships  under 
section  112(c);  areawlde  planning  under  sec- 
tion 208(f);  rural  clean  water  under  section 
208(J);  the  Clean  Lakes  Program  under  sec- 
tion 314.  and  the  general  program  authori- 
zation under  section  517.  For  fiscal  years 
1986  through   1990.  the  substitute  author- 
izes     appropriations      In      the      following 
amounu  for  the  following  programs: 
-$22.77  million   per  fiscal   year  for  re- 
search activities  and  investigations  on 
the  cause  and  effecU  of  water  pollution 
(section  104(u)(l)): 
— $3  million  per  fiscal  year  for  the  train- 
ing of  personnel  who  operate  and  main- 
tain       treatment        plants       (section 
104(u)(2)); 
—$1.5  million  per  fiscal  year  for  forecast- 
ing the  supply  of.  and  demand  for.  occu- 
pational categories  needed  In  the  water 
pollution  field  (section  104(u)(3)); 
—$75  million  per  fiscal  year  for  grants  to 
Stale  and  interstate  agencies  to  assist  in 
administering  programs  for  water  pollu- 
tion control  (section  106(a)(2)); 
— $7  million  per  fiscal  year  for  grants  to 
educational  institutions  for  programs  to 
train    personntl    in    the    operation    of 
water  pollution  control  facilities  and  U> 
provide  scholarships  for  students  enter- 
ing the  field  of  operation  and  mainte- 
nance   of    publicly    owned    treatment 
works  (section  112(c)): 
—such  sums  as  may  be  necessary  per  fiscal 
year  for  grants  under  section  208  for  de- 
veloping   and    Implementing    areawlde 
waste  treatment  management  planning 
processes  (section  208(f)); 
—such  sums  as  may  be  necessary  per  fiscal 
year  for  the  rural  clean  water  program 
(section  208(1)): 
—such  sums  as  may  be  necessary  per  fiscal 
year  for  the  Clean  Lakes  Program  (sec- 
tion 314)  which  provides  for  the  restora- 
tion of  the  quality  of  water  In  lakes;  and 
—$135  million  per  fiscal  year  for  general 
admlnUtration   of   the   Federal   Water 
Pollution  Control  Act  by  the  Environ- 
mental Protection  Agency. 
In  addition,  the  substitute  authortees  such 
sums  as  may  be  necessary  for  fiscal  years 
1984  through  1990  to  implement  Interagen- 
cy agreemenU  for  the  utilization  of  other 
Federal  laws  to  assist  In  controlling  water 
pollution. 

SMALL  FLOWS  CLBARINOHOUBI 

SenaU  bUl 

The  Senate  bill  amends  section  104(q)  of 
the  Act  to  use  a  portion  of  the  funds  set 
aside  for  innovative  and  alternative  (I&A) 
technologies,  but  not  obligated  within  the  2 
year  deadline,  to  fund  the  Small  Flows 
Clearinghouse.  ThU  Clearinghouse  was  es- 
Ubllshed  under  the  1977  amendmenU  to 
collect  and  disseminate  Information  on  al- 
ternatives to  traditional  expensive  commu- 
nity-wide sewage  treatment  systems,  suita- 
ble for  rural  settings  and  Individual  or  clus- 
ter application. 
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At  the  end  of  the  last  two  obligation  peri- 
ods, several  million  dollars  remained  unobli- 
gated and  had  to  be  reallotted.  The  amend- 
ment dedicates  tl  million  of  that  to  funding 
the  Clearinghouse. 

House  amendment 

Substantially  the  same  as  the  Senate  bill. 
Conference  substitute 

The  conference  substitute  adopts  the 
House  provision. 

CHESATSAKE  BAY 

Senate  Ml 

The  Senate  bill  requires  the  Administra- 
tor to  establish  an  Office  of  Chesapeake 
Bay  Programs  In  support  of  a  continuing 
State/Federal  Chesapeake  Bay  program,  at 
an  authorization  level  of  $3  million  for  the 
purposes  of  a)  collecting,  coordinating,  and 
disseminating  all  research  information  con- 
cerning the  environmental  quality  of  the 
Bay.  b)  conducting  research  to  identify  the 
sources,  quantity,  and  effects  of  sediment 
deposition  on  the  Bay.  and  o  conducting  re- 
search on  the  impacts  of  pollutant  loadings 
on  the  Bay's  water  quality  and  biota. 

The  Administrator  is  authorized  to  make 
grants  to  those  States  affected  by  the 
Chesapeake  Bay  interstate  management 
plan,  at  the  request  of  the  Governors,  which 
commit  to  implement  all  or  substantially  all 
aspects  of  the  plan  within  one  year  from  en- 
actment. States  are  required  to  submit  a  de- 
scription of  selected  abatement  actions  and 
estimated  costs  for  the  Administrator's  ap- 
proval. The  Federal  share,  with  an  authori- 
zation level  of  SIO  million  per  year,  will  not 
exceed  55  percent  of  annual  implementation 
costs.  Administrative  costs  are  limited  to  10 
percent  of  the  annual  Federal  grant  made 
to  the  State.  States  receiving  grants  must 
submit  a  progress  report  18  months  after  re- 
ceipt and  biennalty  thereafter. 
House  amendment 

Substantially  the  same  as  the  Senate  bill, 
but  also  included  a  provision  on  Narragan- 
sett  Bay. 

Conference  sul>stitute 

The  conference  substitute  combines  the 
House  and  Senate   provisions  (making   no 
substantive  changes  except  as  to  grant  per- 
centage) as  follows: 
—House  amendment  on  establishment  and 
respoa^ibillties  of  Office  of  Chesapeake 
Bay  programs. 
—Senate  bill  on  grants  to  Implement  man- 
agement   mechanisms,    with    House    50 
percent  grants  in  lieu  of  Senate's  55  per- 
cent grants. 
—House  amendment  on  State  reports  to 
E.P.A.  and  E.P.A.  transmittal  of  reports, 
with  comments,  to  Congress. 
The  conference  substitute  deletes  the  sep- 
arate provision  on  Narragansett  Bay  and 
adds  it  to  the  list  of  estuaries  for  priority 
consideration  by  the  Administrator  In  the 
National   Estuary   Program   in   new  section 
320  of  the  Act. 

In  review  of  funding  proposals  submitted 
under  subsection  (b)<2)  of  this  section,  the 
Administrator  shall  consider  the  need  to 
provide  for  effective  control  of  nonpoint 
sources  of  pollution  to  the  Bay  and  should 
use  the  authority  provided  In  subsection 
(bMl)  to  assure  that  such  sources  are  ade- 
quately addressed. 

OKKAT  LAKES 

SenaU  bill 

The  Senate  bill  esUbllshes  the  Great 
Lakes  National  Program  Office  within  the 
Environmental  Protection  Agency  and  de- 


scribes the  duties  and  responsibilities  of  the 
Program  Office. 

The  Program  Office  Is  given  three  basic 
duties:  1)  developing  and  Implementing 
plans  to  carry  out  U.S.  responsibilities 
under  the  Great  Lakes  Water  Quality 
Agreement  of  1978:  2)  establishing  a  water 
quality  surveillance  network:  and  3)  serving 
as  a  liaison  to  the  Canadian  meml>er8  of  the 
International  Joint  Commission  and  the  Ca- 
nadian counterpart  to  the  EPA.  In  addition, 
the  office  is  required  to  develop  programs 
for  the  control  of  nutrients,  including  phos- 
phates, and  toxic  chemicals. 

The  nutrient  program  will  incorporate 
any  actions  taken  in  the  Great  Lakes  Basin 
under  the  nonpoint  source  pollution  pro- 
gram which  is  established  by  section  319  of 
this  Act.  The  toxic  chemical  program  will 
emphasize  the  removal  of  pollutants  from 
bottom  sediments. 

Under  the  provisions  of  this  amendment 
the  annual  budget  submission  of  the  Envi- 
ronmental Protection  Agency  to  the  Con- 
gress is  to  include  a  funding  request  for  the 
Program  Office  as  a  separate  line  item. 

The  Administrator  Is  required  to  submit  a 
comprehensive  report  at  the  end  of  each 
fiscal  year  detailing  the  achievements  of  the 
program. 

The  bill  establishes  a  Great  Lakes  Re- 
search Office  in  the  National  Oceanic  and 
Atmospheric  Administration.  The  Research 
Office  Is  to  identify  Issues  on  which  re- 
search Is  needed  and  is  to  compile  an  inven- 
tory of  ongoing  research  on  those  ques- 
tions. The  Research  Office  is  to  develop  a 
comprehensive  data  base  for  the  Great 
Lakes  System  and  may  conduct  research 
and  monitoring  activities. 

For  each  fiscal  year  the  Program  Office 
and  the  Research  Office  are  to  prepare  a 
Joint  research  program  for  the  following 
fiscal  year.  The  head  of  each  Federal  de- 
partment, agency  or  instrumentality  which 
is  engaged  In  programs  or  activities  which 
may  have  an  impact  on  the  quality  of  the 
Great  Lakes  shall  submit  an  annual  report 
to  the  Administrator  with  respect  to  those 
activities  and  their  effect  on  compliance 
with  the  Great  Lakes  Water  Quality  Agree- 
ment. 

The  bill  authorizes  $50  million  over  a  five- 
year  period  to  carry  out  the  purposes  of  this 
section.  50%  of  which  is  to  t>e  used  for  dem- 
onstrating methods  to  control  toxic  pollu- 
tion, 7%  of  which  is  for  nutrient  monitoring 
and  30%  of  which  Is  for  the  Research 
Office. 

House  amendment 

The  House  amendment  includes  a  state- 
ment of  purpose  for  this  section  which  is  to 
achieve  the  goals  eml>odied  in  the  Great 
Lakes  Water  Quality  Agreement  of  1978. 
The  amendment  establishes  the  Great 
Lakes  International  Coordination  Office. 
The  Office  Is  to:  carry  out  the  Great  Lakes 
Water  Quality  Agreement  of  1978:  conduct 
toxic  pollutant  control  demonstration  pro- 
grams at  five  specific  sites:  coordinate  the 
activities  of  the  Agency  related  to  the  Great 
Lakes:  coordinate  actions  of  other  Federal 
departments  and  agencies  related  to  the 
Great  Lakes:  establish  a  system-wide  sur- 
veillance network:  and  serve  as  a  liaison  to 
Canadian  members  of  the  International 
Joint  Commission. 

The  annual  budget  submission  of  the 
Agency  to  Congress  is  to  include  a  specific 
line  item  for  the  Office.  The  Administrator 
is  to  submit  annual  assessments  and  reports 
on  progress  in  meeting  the  Great  Lakes 
Water  Quality  Agreement  of  1978. 


The  amendment  establishes  a  Great  Lakes 
Research  Office  in  the  National  Oceanic 
and  Atmospheric  Administration.  The  Re- 
search Office  is  to  Identify  Issues  on  which 
research  is  needed  and  Is  to  compile  an  in- 
ventory of  on-going  research  on  those  ques- 
tions. The  Research  Office  Is  to  develop  a 
comprehensive  data  base  for  the  Great 
Lakes  System  and  may  conduct  research 
and  monitoring  activities. 

For  each  fiscal  year  the  Coordination 
Office  within  EPA  and  the  Research  Office 
at  NOAA  are  to  prepare  a  Joint  research 
program. 

The  amendment  authorizes  $52  million 
over  a  five-year  period  for  the  EPA  Coordi- 
nation Office  of  which  $17.5  million  Is  to  be 
used  to  carry  out  the  toxic  pollutant  control 
demonstration  projects.  In  addition  $10  mil- 
lion Is  authorized  to  carry  out  the  existing 
Great  Lakes  authorities  of  the  Clean  Water 
Act  in  fiscal  year  1986  and  $16  million  Is  au- 
thorized for  the  activities  of  the  Research 
Office  over  a  five-year  period. 

Conference  substitute 

The  conference  substitute  contains  a 
statement  of  purpose  which  is  to  achieve 
the  goals  embodied  In  the  Great  Lakes 
Water  Quality  Agreement  of  1978.  It  esUb- 
llshes the  Great  Lakes  National  Program 
Office  within  the  Environmental  Protection 
Agency  and  specifies  the  duties  and  respon- 
sibilities of  the  Program  Office. 

The  Program  Office  is  to:  develop  and  Im- 
plement action  plans  to  carry  out  the  duties 
of  the  United  States  under  the  Great  Lakes 
Water  Quality  Agreement  of  1978:  establish 
a  system-wide  surveillance  network:  coordi- 
nate the  activities  of  the  Environmental 
Protection  Agency  with  respect  to  the  Great 
Lakes:  to  work  with  other  Federal  agencies 
to  achieve  the  objectives  of  the  Agreement. 

The  Program  Office  is  to  develop  a  five- 
year  plan  for  reducing  the  amount  of  nutri- 
ents that  enter  into  the  Great  Lakes  and 
shall  incorporate  into  that  plan  manage- 
ment programs  for  nonpoint  sources  of  pol- 
lution developed  pursuant  to  section  319  of 
this  Act. 

The  Program  Office  is  to  conduct  a  five- 
year  study  of  methods  to  remove  toxic  pol- 
lutants from  the  Great  Lakes  with  emphasis 
on  the  removal  of  toxic  pollutants  from 
tMttom  sediments.  Demonstration  projects 
at  Saginaw  Bay.  Michigan:  Shelxiygan 
Harl>or.  Wisconsin:  Grand  Calumet  River. 
Indiana:  Ashtabula  River,  Ohio:  and  Buffalo 
River,  New  York  are  to  receive  high  priority 
under  this  program. 

The  annual  budget  submission  of  the 
Agency  to  the  Congress  is  to  include  a  line 
item  for  the  Great  Lakes  Program  Office. 
At  the  end  of  each  fiscal  year  the  Adminis- 
trator Is  to  submit  to  the  Congress  a  com- 
prehensive report  on  the  achievements  of 
the  Program  Office  during  the  preceding 
fiscal  year. 

The  conference  substitute  establishes  a 
Great  Lakes  Research  Office  in  the  Nation- 
al Oceanic  and  Atmospheric  Administration. 
The  Research  Office  is  to  Identify  issues 
with  respect  to  Great  Lakes  water  quality 
on  which  research  is  needed  and  is  to  com- 
pile an  inventory  of  on-going  research  on 
those  questions.  The  Research  Office  is  to 
develop  a  comprehensive  data  base  for  the 
Great  Lakes  System  and  may  conduct  re- 
search and  monitoring  activities. 

For  each  fiscal  year  the  Program  Office 
and  the  Research  Office  are  to  prepare  a 
Joint  research  program.  The  head  of  each 
Federal  department,  agency  or  instrumen- 
tality which  is  engaged  in  programs  or  ac- 


tivities which  may  have  an  impact  on  the 
quality  of  the  Great  Lakes  shall  submit  an 
annual  report  to  the  Administrator  of  the 
Environmental  Protection  Agency  with  re- 
spect to  those  activities  and  their  effect  on 
compliance  with  the  Great  Lakes  Water 
Quality  Agreement  of  1978. 

The  conference  substitute  provides  an  au- 
thorization to  the  Administrator  of  the  En- 
vironmental Protection  Agency  of 
$11,000,000  for  each  of  the  fiscal  years  1987 
through  1991  to  carry  out  the  provisions  of 
this  section.  Of  the  amounts  appropriated. 
40  percent  Is  to  be  used  by  the  Program 
Office  to  demonstrate  the  control  and  re- 
moval of  toxic  pollutants:  7  percent  Is  to  be 
used  for  nutrient  monitoring;  and  30  per- 
cent Is  to  be  transferred  to  the  Research 
Office  for  its  programs. 

RESEARCH  ON  EFFXCTS  OP  POLLOTAIfTS 

SenaU  biU 

No  comparable  provision. 
House  amendment 

The  House  amendment  directs  EPA,  when 
establishing  national  programs  to  reduce 
and  eliminate  pollution,  to  conduct  research 
on  the  harmful  effects  on  persons  caused  by ' 
pollutants  in  water.  Special  emphasis  is  to 
be  placed  on  the  effects  of  bioaccumulation 
of  pollutants  in  aquatic  species.  The  study 
will  be  carried  out  in  conjunction  with  the 
Fish  and  Wildlife  Service,  the  National  Oce- 
anic and  Atmospheric  Administration  and 
other  Federal  and  State  agencies. 
Conference  substitute 

The  conference  substitute  adopts  the 
House  provision  requiring  the  Administra- 
tor to  undertake  research  on  the  harmful 
effects  of  pollutants  in  water  but  deletes  the 
specific  authorization  of  appropriations  to 
carry  out  the  purposes  of  this  section.  Re- 
search required  by  this  section  should  be 
undertaken  using  funds  made  available  to 
carry  out  section  104  of  the  Act.  In  conduct- 
ing this  research,  the  Administrator  should 
address  the  health  impacts  of  waterborne 
pollutants  on  both  human  and  aquatic  spe- 
cies. 

TIME  LIMIT  ON  RESOLVING  CERTAIN  DISPUTES 

Senate  bill 

No  comparable  provision. 
House  amendment 

This  provision  states  that  in  any  case  in 
which  a  dispute  arises  with  respect  to  the 
awarding  of  a  contract  for  construction  of 
treatment  works  by  a  grantee  of  funds 
under  this  title  and  a  party  to  such  dispute 
files  an  appeal  with  the  Administrator  for 
resolution  of  the  dispute,  the  Administrator 
shall  make  a  final  decision  on  the  appeal 
within  60  days  of  the  filing  of  such  appeal. 
Conference  substitute 

The  conference  substitute  adopts  the 
House  provision,  except  that  the  time  limit 
for  final  decision  is  90  days  after  the  filing 
of  the  appeal. 

FEDERAL  SHARE 

SenaU  biU 

No  comparable  provision. 
House  amendment 

The  House  amendment  amends  section 
202<aHl)  of  the  Act  by  adding  projects  to 
address  water  quality  problems  due  to  im- 
pacts of  discharges  from  combined  storm 
water  and  sanitary  sewer  overflows.  This  is 
the  sul>section  which  provides  that  projects 
which  have  received  a  step  three  construc- 
tion grant  before  October  1.  1984,  will  con- 
tinue to  receive  a  Federal  grant  of  75  per- 
cent until  completion. 


The  House  amendment  provides  that,  in 
the  case  of  any  project  for  which  an  applica- 
tion for  a  grant  has  been  made  before  Octo- 
ber 1,  1984.  and  which  project  Is  under  Judi- 
cial injunction  on  such  date  prohibiting  its 
construction,  the  project  shall  still  be  eligi- 
ble for  grants  of  75  percent  of  the  construc- 
tion cost. 

The  House  amendment  also  provides  that 
In  the  case  of  the  Wyoming  Valley  Sanitary 
project  required  by  Judicial  order,  the  Fed- 
eral share  shall  be  75  percent  of  the  cost  of 
construction. 

The  House  amendment  provides  that,  in 
addition,  the  Administrator  is  authorized  to 
make  a  grant  to  fund  all  the  costs  of  the 
modification  or  replacement  of  blodisc 
equipment  (rotating  biological  contractors) 
in  any  publicly  owned  treatment  works  if 
the  Administrator  finds  that  the  equipment 
has  not  met  design  performance  specifica- 
tions, unless  the  failure  is  attributable  to 
negligence  on  the  part  of  any  person,  and  if 
the  failure  has  significantly  increased  cap- 
ital or  operating  and  maintenance  expendi- 
tures. 

The  House  amendment  provides  that  the 
activated  bio-filter  feature  for  treatment 
works  of  the  City  of  Little  Falls.  Minnesota, 
shall  be  deemed  to  be  an  innovative 
wastewater  process  and  technique  and  shall 
be  eligible  for  the  increased  grants  which 
the  Act  makes  available  for  innovative  tech- 
nology projects. 

Federal  assistance  made  available  by  the 
Farmers  Home  Administration  is  authorized 
to  be  used  to  provide  the  non-Federal  share 
of  construction  projects  costs. 

CONFERENCE  SUBSTITUTE 

The  conference  substitute  adopts  the 
House  amendment  as  modified.  Subsection 
(a)  of  the  House  amendment  Is  deleted.  The 
conference  substitute  adopts  a  modification 
of  a  Senate  provision  limiting  the  eligibility 
of  facilities  to  receive  75  percent  Federal 
grants  to  those  grants  made  pursuant  to  a 
State  obligation  occurring  before  October  1. 
1990.  The  conference  substitute  also  pro- 
vides that  a  project  for  wastewater  treat- 
ment at  Altoona.  Pennsylvania,  shall  be  eli- 
gible for  75  percent  grants. 

Subsection  (f)  clarifies  that  assistance 
made  available  to  communities  through  the 
Farmers  Home  Administration  may  be  used 
to  provide  the  non-Federal  share  of  the  cost 
of  a  construction  project  carried  out  under 
section  201  of  this  Act.  A  number  of  projects 
have  proceeded  with  Farmers  Home  Admin- 
istration funding  of  the  non-Federal  share. 
Subsection  <f)  is  Intended  to  simply  clarify 
that  such  practices  have  been  and  continue 
to  be  acceptable.  Adoption  of  this  provision 
should  not  t>e  interpreted  as  implying  that, 
prior  to  this  action,  such  practices  were  not 
acceptable. 


ELIGIBILITIES  AFTER  l»aO 

Senate  bill 

The  bill  amends  three  sections  of  the  Act 
to  provide  consistency  k>etween  program- 
matic aspects  of  title  II  and  the  funding 
phaseout.  The  bill  amends  section  202(a)(1) 
of  the  Act  to  prohibit  grandfathering  of  the 
75  percent  Federal  share  for  grants  for 
phased  or  segmented  projects  that  receive  a 
grant  award  on  or  after  October  1.  1990. 
Section  204(c)  of  the  Act  is  amended  to  pro- 
hibit grandfathering  of  reserve  capacity  for 
phased  or  segmented  projects  that  receive  a 
grant  award  on  or  after  October  1.  1990. 
Section  205(g>(l)  of  the  Act  is  amended  to 
extend  the  Administrator's  authority  to  re- 
serve four  percent  of  the  State's  allotment 
through  fiscal  year  1994  for  the  purpose  of 


making  granU  to  SUtes  for  the  manace- 
ment  of  the  delegated  construction  grant 
program.  This  is  to  assure  that  management 
funds  will  be  available  for  any  project  con- 
structed within  the  legal  obligation  period 
after  1990. 

House  amendment 

The  House  amendment  also  amends  sec- 
tion 205(gKl)  of  the  act.  but  only  extends 
the  reservation  for  coats  of  administration 
until  1990. 

Conference  substituU 

The  conference  substitute  adopU  the 
Senate  bill,  as  modified,  among  other  things 
to  provide  that  75  percent  Federal  granU 
will  no  longer  be  available  for  any  grant 
made  pursuant  to  a  State  obligation  made 
after  September  30.  1990.  and  to  delete  the 
resource  capacity  prohibition  after  Octot>er 
1.  1990.  for  certain  phased  or  segmented 
projects. 

AGREEMENT  ON  ELIGIBLE  COSTS;  GRANTCB 
CERTIFICATION  OF  TREATMENT  PROCESS 

SenaU  bUl 
No  comparable  provision. 

House  amendment 

Section  203(a)  of  the  Federal  Water  Pollu- 
tion Control  Act  requires  each  applicant  for 
a  grant  to  submit  to  the  Administrator  for 
his  approval  plans,  specifications  and  esti- 
mates for  each  proposed  project  for  the  con- 
struction of  treatment  works  for  which  a 
grant  application  is  made.  The  House 
amendment  amends  this  provision  to  pro- 
vide that  before  taking  final  action  on  such 
plans,  specifications  and  estimates,  the  Ad- 
ministrator must  first  enter  into  an  agree- 
ment with  the  applicant  which  establishes 
and  specifies  to  the  extent  practicable 
which  items  of  the  proposed  project  are  eli- 
gible for  Federal  payments  under  this  sec- 
tion. Once  this  agreement  has  t>een  entered 
into,  the  Administrator  may  not  refuse  to 
make  payments  for  the  Federal  share  of 
those  reasonable  costs  of  any  item  specified 
in  the  agreement  which  are  incurred  on  the 
project. 

The  House  amendment  also  provides  that 
the  approval  of  construction  plans  and  spec- 
ifications by  the  Administrator  under  Sec- 
tion 203(a)  shall  not  include  a  determina- 
tion or  approval  of  the  treatment  work's 
unit  processes,  or  the  configuration  of  the 
treatment  work's  unit  processes,  which  con- 
stitute the  treatment  technology.  In  addi- 
tion, the  Administrator  is  not  to  approve 
plans,  specifications  or  estimates  for  a 
project  unless  the  applicant  certifies  that 
the  proposed  unit  processes  and  treatment 
technology  are  capable  of  meeting  the  efflu- 
ent limitations  for  which  they  are  designed. 

Conference  substituU 

The  conference  sut>stitute  t>aslcally  adopts 
the  House  language,  but  adds  language 
which  provides  that  the  requirements  of 
this  section  are  only  applicable  to  final 
action  on  plans,  specifications,  and  esti- 
mates submitted  sixty  days  after  enactment 
of  the  Water  Quality  Act  of  1986.  In  addi- 
tion, the  conference  substitute  deletes  lan- 
guage specifying  that  approvals  by  the  Ad- 
ministrator under  this  section  shall  not  in- 
clude a  determination  or  approval  of  the 
treatment  work's  unit  process  or  the  config- 
uration of  the  treatment  work's  unit  proc- 
ess, which  constitute  the  treatment  technol- 
ogy. Also  deleted  is  language  prohibiting  the 
Administrator  from  approving  plans,  specifi- 
cations, and  estimates  under  section  203  of 
the  Act  unless  the  applicant  certifies  the 
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ability  oJ  the  process  or  technology  to  meet 
the  applicable  effluent  llmlUtlons. 

OKSIGN-aUILO  PROJECTS 

Senate  bill 

Section  203  of  the  Act  is  amended  to  pro- 
vide that  communities  applying  for  con- 
struction grant  assistance  may  enter  Into  an 
agreement  with  the  Administrator  to  erect 
treatment  works  under  alternate  design- 
build"  grant  management  procedures.  This 
alternate  management  procedure  allows  ap- 
plicants to  contract  for  both  the  design  and 
construction  of  treatment  worlis.  thereby 
avoiding  several  costly  review  and  bidding 
requirements. 

The  agreement  between  the  applicant  and 
Administrator  provides  for  a  specified  Fed- 
eral contribution,  start  and  end  dates  for 
construction,  effective  project  management 
procedures,  and  a  bond  to  assure  perform- 
ance. 

Design-build  project  management  proce- 
dures are  limited  to  those  projects  which 
have  a  total  cost  of  less  than  $8  million  and 
are  specified,  simple  treatment  systems 
(e.g..  aerated  lagoons).  In  addition,  not  more 
than  25  percent  of  a  SUte  grant  allocation 
may  be  used  under  this  alternate  manage- 
ment procedure. 
House  amendment 

The  House  amendment  authorizes  granu 
for  turnkey  provisions  for  construction  of 
treatment  works  which  have  an  estimated 
total  cost  of  $8  million  or  less.  E.P.A.  and 
the  applicant  must  enter  into  an  agreement 
specifying  maximum  Federal  contribution, 
completion  dates,  and  the  like.  The  Federal 
share  is  to  be  deposited  into  an  Interest- 
bearing  account  and  earned  Interest  is  avail- 
able for  paymenU  to  the  grantee.  The 
House  provision  allows  use  of  ■turnkey" 
management  for  any  type  of  treatment 
■ystem. 

CONmKNCB  suasTiTim 
The  conference  substitute  adopu  a  combi- 
nation of  Senate  and  House  bills.  The  inter- 
est-bearing account  provision  of  the  House 
amendment  Is  deleted.  The  House  provUion 
limiting  use  of  more  than  20  percent  of  the 
amount  allotted  to  a  State  for  granU  under 
this  subsection  is  adopted.  And.  the  Senate 
provision  limiting  use  of  the  design/build 
approach  to  specified,  simple  treatment  sys- 
tems Is  adopted. 

The  provision  In  the  conference  sutMtltute 
provides  that  the  agreement  l>elween  the 
Administrator  and  applicant  must  include 
an  amount  agreed  to  as  the  maximum  con- 
tribution to  a  project.  This  amount  is  to  be 
based  on  a  determination  of  the  Federally 
eligible  costs  of  the  project  at  the  applicable 
Federal  share  under  section  202  of  the  Act 
and  on  a  competitively  bid  document  of 
basic  design  daU  and  applicable  standard 
construction  specifications.  Because  design- 
build  management  Is  limited  to  specified, 
conventional  treatment  systems,  the  facility 
plan  is  expected  to  provide  sufficient.  t)aslc 
Information  to  assure  that  bids  reflect  com- 
parable design  and  construction  standards. 
The  applicant,  with  the  assistance  of  the 
SUte  and  the  Administrator,  may  supple- 
ment the  faculty  plan  with  additional  baalc 
design  data  and  construction  specifications 
prior  to  bidding  if  necessary. 

It  Is  expected  that  appUcanU  will  not 
need  to  hire  professional  services  to  upgrade 
a  facility  plan  to  a  bid  document.  However. 
If  the  Administrator  or  State  determines 
that  additional  professional  services  are 
needed  in  order  to  prepare  a  bid  document. 
coats  of  such  services  are  to  be  eligible 
under  section  301(  I  >  of  this  Act.  The  Admin- 


istrator may  decline  to  agree  to  an  amount 
of  Federal  contribution  and  decline  to  enter 
an  agreement  under  this  section  If  he  finds 
that  the  bid  document  Is  not  adequate  to 
assure  that  bids  reflect  comparable  design 
and  construction  standards. 

0«AIIT  CONDITIOIfS— USra  CHA«CES  01«  LOW- 
INCOME  RESIDENTIAL  USERS 

Senate  bill 

No  comparable  provision. 
House  amendment 

The  House  amendment  amends  section 
204<aMl)  of  the  Federal  Water  Pollution 
Control  Act  to  require  the  Administrator, 
before  approving  sewage  treatment  con- 
struction grants  for  any  project,  to  deter- 
mine that  either  any  required  areawide 
waste  treatment  management  plan  under 
section  208  is  being  implemented  for  such 
area  and  the  proposed  treatment  works  are 
included  in  such  plan  or  that  reasonable 
progress  toward  Implementation  Is  being 
made. 

It  also  amends  section  204(a>(2)  of  the  Act 
and  requires  similar  conformance  with  plans 
and  reports  in  section  303(e)  and  305(b)  of 
the  Act. 

These  amendment  made  shall  lake  effect 
two  years  after  the  date  of  enactment  of 
this  legislation. 

Section  204(bHl)  of  the  Federal  Water 
Pollution  Control  Act  provides  that,  not- 
withstanding any  other  provisions  of  the 
Act.  the  Administrator  shall  not  approve 
any  grant  for  any  treatment  works  unless 
he  shall  first  have  determined  that  the  ap- 
plicant has  adopted  or  will  adopt  a  system 
of  charges  to  assure  that  each  recipient  of 
waste  treatment  services  within  the  appli- 
cant's Jurisdiction  will  pay  iU  proportionate 
share  of  the  cosU  of  operation  and  mainte- 
nance of  any  waste  treatment  services  pro- 
vided by  the  applicant. 

The  House  amendment  amends  this  by 
providing  that  a  system  of  user  charges 
which  Imposes  a  lower  charge  for  low- 
Income  residential  users,  as  defined  by  the 
Administrator,  shall  be  deemed  to  be  a  user 
charge  system  meeting  the  requiremenu  of 
section  204.  if  the  Administrator  determines 
that  the  system  was  adopted  after  public 
notice  and  hearing.  Any  additional  user 
charges  required  of  other  users  of  the  waste 
treatment  services  resulting  from  applica- 
tion of  this  subsection  are  to  be  determined 
In  accordance  with  the  proportionality  re- 
qulremenU  of  section  204. 
Conference  substitute 

The  conference  substitute  adopts  the 
House  provision.  The  inclusion  of  subsection 
(d).  providing  for  an  effective  date  begin- 
ning two  years  after  the  date  of  enactment 
for  new  provisions  concerning  areawide 
plans  and  continuing  planning  processes,  is 
not  Intended  to  affect  or  override  any  relat- 
ed provision  of  this  Act. 

ALLOTMENT  OP  CONSTRUCTION  GRANT  PUND8 

Senate  bUl 

The  bin  amends  section  205(c)  of  the  Act 
to  esubllsh  an  allotment  formula  for  dis- 
tributing construction  grant  funds  and 
State  revolving  fund  capiullzation  granU 
among  SUtes  for  the  fiscal  years  1986 
through  1990.  The  formula  In  existing  law 
expires  with  the  fiscal  year  1985  authoriza- 
tion. The  allotment  formula  in  the  bill 
sUtes  as  a  6-place  decimal  fraction  the 
share  of  the  toul  appropriation  each  SUte 
will  receive  In  each  of  the  fiscal  years  for 
which  it  is  applicable.  The  first  Uble  In  the 
bill  conuins  the  allotment  share  for  each 


SUte  for  fiscal  years  1986-1988.  Table  2  Is 
for  fiscal  years  1989-1990. 
House  amendment 

The  House  amendment  extends  the  exist- 
ing allotment  formula  through  fiscal  year 
1990. 
Conference  substitute 

The  conference  substitute  adopts  a  new 
formula  for  distributing  construction  grant 
funds  and  the  SUte  revolving  loan  fund 
capitalization  granU  among  States  for  fiscal 
years  1987  through  1990.  The  allotment  for- 
mula for  fiscal  year  1986  is  the  same  as 
under  current  law. 

RURAL  SET-ASIDE 

Senate  biU 

The  Senate  bill  extended  the  rural  set- 
aside  of  current  laws. 


House  amendment 

The  House  amendment  amends  section 
205(h)  of  the  Act  which  relates  to  alterna- 
tives to  conventional  sewage  treatment 
works  In  rural  areas  by  changing  the  four 
percent  mandatory  set-aside  to  provide  that 
it  shall  be  a  minimum  of  four  percent,  but 
shall  be  increased  to  as  much  as  seven  and 
one-half  percent  at  the  request  of  the  Gov- 
ernor. Also,  the  authorization  of  a  discre- 
tionary set-aside  for  other  sUtes  of  up  to 
four  percent  at  the  request  of  the  Governor 
is  changed  to  authorize  a  set-aside  of  up  to 
seven  and  one-half  percent. 
Conference  substitute 

The  conference  agreement  adopts  the 
House  amendment. 

INNOVATIVE  AND  ALTERNATIVE  PROJECTS 

Senate  biU  ■ — 

The  bin  amends  section  205(1)  of  the  Act 
to  extend  through  fiscal  year  1990  the  re- 
quirement that  a  percentage  of  allotted 
funds  be  reserved  to  be  used  to  Increase  the 
Federal  share  for  Innovative  and  alternative 
projeeta. 
House  amendment 

The  amendment  amends  section  205(1)  to 
extend  the  set  aside  for  InnvaMve  and  alter- 
native processes  until  1990. 
Conference' substitute  \ 

The  conference  substitute  combines  the 
House  and  Senate  provisions,  including 
technical  amendments  Included  in  the 
Senate  provision. 

REGIONAL  ORGANIZATION  PUNBINO 

Seante  bill 

No  comparable  provision. 
House  amendment 

The  House  amendment  contains  a  provi- 
sion requiring  States  to  allocate  50  percent 
of  the  funds  received  in  each  year  pursuant 
to  the  provisions  of  section  205(J)  of  the  Act 
and  with  respect  to  water  quality  planning 
for  use  by  regional  and  intersUte  compre- 
hensive public  planning  organizations.  An 
exception  to  the  requlremente  of  the  section 
Is  made  If  the  Administrator,  in  consulU- 
tlon  with  the  affected  Governor,  determines 
that  such  an  allocation  will  not  significantly 
assist  in  encouraging  participation  by  such 
entitles. 
Conference  substitute 

The  conference  sututltute  adopU  the 
House  provision  with  modifications.  The 
SUtes  are  to  allocate  at  least  40  percent  of 
the  205(J)  planning  funds  for  use  by  region- 
al comprehensive  public  planning  organiza- 
tions and  appropriate  intersUte  planning 
organizations.  The  Governor,  after  receiving 


approval  from  the  Administrator,  may  allo- 
cate a  lesser  amount  In  any  fiscal  year,  but 
only  where  allocation  of  40  percent  will  not 
result  in  significant  participation  by  such 
entitles  In  the  water  quality  planning  activi- 
ties conducted  pursuant  to  this  Act. 

This  provision  establishes  a  minimum  al- 
location and  the  conferees  encourage  States 
to  provide  a  larger  percentage  of  funds  to 
regional  and  Interstate  organizations  where 
a  higher  allocation  will  encourage  participa- 
tion by  such  entities  in  water  quality  plan- 
ning. 

MARINE  CSO'S  AND  ESTUARIES 

Senate  biU 

The  Senate  bill  amends  section  205  of  the 
Act  to  provide  for  reservation  of  not  to 
exceed  1  percent  of  the  construction  grant 
funds  for  fiscal  years  1986-1988  and  IVi  per- 
cent for  fiscal  years  1989-1990. 

Two-thirds  of  the  reserve,  or  one  percent 
of  the  construction  grants  appropriation, 
shall  be  available  for  marine  CSO  correction 
where  lower  levels  of  water  quality  exist  in 
marine  bays  and  estuaries  as  a  result  of  dis- 
charges by  marine  CSO's.  The  remaining 
one  third  of  the  reserve,  or  one  half  of  one 
percent  of  the  construction  grants  appro- 
priation, shall  be  made  available  to  supple- 
ment the  funding  of  the  newly  esUblished 
National  Estuary  Program  pursuant  to  sec- 
tion 320  of  the  Act.  The  total  reserve  au- 
thorized by  this  provision  is  subject  to  the 
two  year  period  of  availability  for  obligation 
as  provided  for  in  section  205(d). 

House  amendment 

Amends  section  201(g)(1)  of  the  Federal 
Water  Pollution  Control  Act  by  adding 
projects  to  address  water  quality- problems 
due  to  impacts  of  discharges  from  combined 
storm  water  and  sanitary  sewer  overflows  to 
the  list  of  categories  which  are  eligible  for 
Federal  grant  assistance. 

Conference  substitute 

The  conference  substitute  adopts  the 
Senate  provision,  except  that  the  reserva- 
tion is  1%  for  fiscal  years  1977-1978  and 
1.5%  for  1989-1990.  The  conference  substi- 
tute also  treats  cerUln  portions  of  tributar- 
ies draining  Into  marine  bays  and  estuaries 
as  marine  bays  and  estuaries. 

CONSTRUCrriON  GRANT  AUTHORIZATION 

Senate  bill 

The  bill  amends  section  207  of  the  Clean 
Water  Act  to  authorize  $2.4  billion  annually 
for  the  Title  II  construction  grants  program 
for  fiscal  years  1986  through  1988.  and  not 
to  exceed  $1.2  billion  annually  for  fiscal 
years  1989  and  1990. 

The  bill  amends  section  205(e>  of  the 
Clean  Water  Act  (providing  a  minimum  al- 
lotment of  Vi  percent  to  each  SUte,  but  not 
more  than  '/b  percent  in  the  aggregate  for 
the  territories)  by  extending  authorization 
dates  through  1994. 

House  amendment 

The  House  amendment  extends  the  au- 
thorization level  for  the  Construction 
GranU  Program  of  $2.4  billion  per  fiscal 
year  through  fiscal  year  1990  and  extends 
the  Act  through  1990. 

The  House  amendment  adds  fiscal  years 
1986  through  1990  to  section  205(e)  and 
changes  the  maximum  amount  available  to 
Guam,  the  Virgin  Islands,  American  Samoa, 
the  Northern  Mariana  Islands,  and  the 
Trust  Territories  from  one-third  of  one  per- 
cent to  two-thirds  of  one  percent  In  order  to- 
better  meet  their  water  quality  needs. 


Conference  substitute 

The  conference  substitute  Is  the  same  as 
the  Senate  bill  for  construction  granu  au- 
thorizations. 

REPORT  TO  CONGRESS 

Senate  biU 

The  bill  amends  section  516  of  the  Act  to 
require  the  Administrators  to  submit  a 
report  to  Congress  on  the  financial  sUtus 
and  operations  of  the  Water  Pollution  Con- 
trol Revolving  Funds. 

House  amendment 

The  House  amendment  contains  a  similar 
provision. 

Conference  substitute 

The  conference  sulxstitute  adopte  a  com- 
parable provision,  which  is  Included  in  the 
SUte  Water  Pollution  Control  Revolving 
Fund  section. 

STATE  WATER  POLLUTION  CONTROL  REVOLVINC 
rUNDS 

Senate  biU 

The  bill  adds  a  new  title  VI  to  the  Clean 
Water  Act  to  provide  for  the  esUblishment 
of  State-administered  Water  Pollution  Con- 
trol Revolving  Funds  (SRFs).  The  creation 
of  SRFs  through  a  program  of  capitaliza- 
tion granU  to  SUtes  will  provide  a  feasible 
transition  to  State  and  local  financing  of 
municipal  wastewater  treatment  facilities. 

To  complete  the  remaining  core  municipal 
wastewater  treatment  needs,  funds  must  be 
dedicated  as  quickly  as  possible.  This  policy 
is  implemented  through  a  provision  which 
requires  that  binding  loan  agreements  for 
the  use  of  Federal  funds  be  completed 
within  one  year  of  receipt  of  such  funds, 
and  that  the  projects  financed  with  such 
loans  comply  with  the  eligibUity  and  other 
requirements  that  are  applicable  to  grant- 
funding  projects  under  title  II.  In  addition 
to  meeting  title  II  eligibility  requirements,  a 
SUte  must  also  commit  to  first  using  Its  re- 
volving fund  resources  in  financing  the  con- 
struction of  municipal  treatment  works 
needed  to  meet  the  1988  municipal  compli- 
ance deadline. 

The  bill  authorizes  $8.4  billion  in  the 
period  beginning  fiscal  year  1989  and  ending 
fiscal  year  1994  and  provides  that  appro- 
priations from  the  authorized  amounU  be 
allotted  among  the  SUtes  in  accordance 
with  the  same  allocation  formula -that  Is 
used  to  allot  title  11  construction  grant 
funds.  Funds  allotted  under  a  grant  award 
in  a  given  fiscal  year  must  be  made  by  the 
end  of  that  fiscal  year.  Funds  allotted  to  a 
State  that  have  not  been  awarded  by  the 
end  of  the  fiscal  year  that  such  funds 
became  available  will  be  reallotted  among 
the  States  that  have  already  established  ac- 
cepUble  SUte  Revolving  Funds. 

Under  the  Senate  bill  SUtes  are  required 
to  enter  into  agreements  with  the  Adminis- 
trator prior  to  receiving  the  award  of  a  capi- 
talization grant. 

A  SUte  must  esUblish  (through  sUtute  or 
other  legal  mechanism  creating  a  legal 
entity  of  the  SUte  with  the  powers  and  lim- 
iUtions  prescribed  in  this  bill)  a  revolving 
fund  dedicated  solely  to  such  purposes.  The 
SUte  must  also  negotiate  a  schedule  of  pay- 
menU as  described  above.  Prior  to  receiving 
paymenU.  a  SUte  must  make  a  15  percent 
matching  contribution  to  the  revolving 
funds.  This  section  also  enables  a  State  to 
meet  the  IS  percent  matching  requirements 
by  depositing  SUte  monies  in  the  dedicated 
revolving  fund  during  fiscal  years  prior  to 
the  fiscal  year  that  Federal  grant  funds  are 
received. 


All  funds  available  to  the  revolving  fund 
must  be  committed  In  an  expeditious  and 
timely  manner;  funds  provided  by  capitali- 
zation grants  (or  an  amount  equal  to  such 
'  funds),  however,  must  be  made  available  to 
loan  reciplenU  in  binding  loan  agreemenU 
within  one  year  of  receipt  of  the  Federal 
funds  by  the  SUte  Revolvlrtg  Fund.  Binding 
loan  commitmenu  entered  into  within  12 
months  of  receipt  of  a  Federal  grant  pay- 
ment may  also  be  greater  than  100  percent 
oif  the  amount  of  the  Federal  grant  pay- 
ment. Any  treatment  project  that  is  fi- 
nanced with  funds  directly  made  available 
by  capitalization  granU.  prior  to  fiscal  year 
1985,  will  have  to  meet  the  same  require- 
menu that  the  project  would  have  had  to 
have  met  if  it  had  received  a  grant  under 
Title  II. 

A  SUte  must  further  agree  to  first  use 
funds  available  In  the  SUte  Revolving  Fund 
to  assure  maintenance  of  progress  in  com- 
pleting municipal  treatment  works  needed 
to  comply  with  enforceable  requirements  of 
the  Act.  including  the  1988  municipal  com- 
pliance deadline. 

The  Senate  bill  provides  that  a  SUte  must 
esUbllsh  a  Water  Pollution  Control  Revolv- 
ing Fund,  which  must  be  administered  by  an 
instrumentality  of  the  SUte.  to  be  eligible 
for  an  award  of  a  capiUlizatlon  grant.  The 
SUte  must  provide  the  SFR  with  powers 
and  impose  limlUtions  on  the  Revolving 
Fund:  some  of  the  powers  and  limlUtions 
are  specified  in  the  remaining  subsections  of 
section  603. 

The  bill  also  provides  that  SRFs  be  main- 
Uined  and  credited  with  repaymenU  so  that 
the  fund  balance  shall  be  available  in  perpe- 
tuity. The  Revolving  Fund  is  dedicated  for 
only  two  purposes:  one.  to  provide  financial 
assistance  for  the  construction  of  publicly 
owned  treatment  works  as  defined  in  Sec- 
tion 212(2)  of  the  Act;  and  two.  to  provide  fi- 
nancial assistance  (except  from  funds  made 
directly  available  to  the  SFR  in  the  capitali- 
zation grant)  for  the  implemenution  of 
projecU  and  programs  established  under 
sections  319  (Nonpolnt  Source  Pollution 
Control  Program)  and  320  (National  Estua- 
rlne  Program).  In  both  cases,  the  financial 
asslsUnce  must  be  for  capital  projects  that 
are  capable  of  enabling  the  SUte  to  esUb- 
lish a  revenue  stream  to  support  repayment 
of  the  financial  assistance. 

The  SUte  Revolving  Fund  may  buy  or  re- 
finance debt  obligations  of  local  communi- 
ties which  were  incurred  for  construction  of 
publicly  owned  treatment  works  after 
March  7, 1985.  The  purpose  of  this  provision 
is  to  encourage  municipalities  to  proceed 
with  construction  with  their  own  means  of 
interim  financing  in  advance  of  availabUity 
of  a  loan  from  the  revolving  fund,  by  offer- 
ing municipalities  the  prospect  of  project  re- 
financing at  reasonably  better  financial 
terms  at  a  later  date. 

The  bill  requires  fiscal  control  and  ac- 
counting procedures  be  esUblished  for 
SFRs.  The  State  is  required  to  establish 
fiscal  (K>ntrols  and  procedures  to  assure 
proper  accounting  for  payment  periods,  dis- 
bursemenU,  and  fund  balances.  All  funds 
must  be  aoraunted  for.  including  capiullza- 
tion granU.  SUte  matching  grant,  and  loan 
repaymenU.  The  Administrator  shall  con- 
duct, or  the  SUte  shall  have  an  entity  inde- 
pendent of  the  State  conduct  an  audit,  not 
less  than  annually,  of  the  operations  of 
each  SRF. 

The  bill  requires  each  SUte  to  prepare  a 
plan  for  the  Intended  uses  of  amounU  avail- 
able in  the  Revolving  Fund.  The  intended 
us^  plan  may  be  adopted  from  the  priority 
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systems  and  JlsU  developed  under  section 
216  of  the  Act  for  construction  grant 
projecu.  The  SUte  may  also  consider  other 
information  on  the  extent  and  nature  of 
water  pollution  problems.  The  State  must 
provide  an  opportunity  for  public  comment 
on  the  use  of  the  funds. 

The  bill  requires  the  State  to  prepare  a 
report  to  the  Administrator  describing  how 
the  State  implemented  iu  intended  use  plan 
prepared  pursuant  to  subsection  (c).  This 
report  is  to  be  prepared  annually  and  the 
first  report  must  be  provided  In  the  first 
fiscal  year  after  receipt  of  payments.  The 
report  shall  include  identification  of  loan  re- 
clpienU.  amounu,  and  terms. 

The  bill  requires  the  Administrator  to 
conduct  an  annual  review  of  the  Intended 
use  plan  and  the  annual  report  to  determine 
whether  the  State  is  complying  with  the 
annual  report  to  determine  whether  the 
SUte  U  complying  with  the  requircmenU  of 
this  Title.  Subsection  (e)  also  requires  that 
a  State  or  loan  recipient  make  records  avail- 
able to  the  Administrator,  after  reasonable 
notice,  to  help  in  making  a  determination. 

The  bill  amends  the  Clean  Water  Act  by 
adding  a  new  subsection  (m)  to  Section  205. 
This  section  would  provide  SUtes  with  the 
option  of  using  all  or  a  portion  of  their 
funds  available  for  obligation  under  Title  II 
for  capiulizatlon  grant*  for  State  Revolving 
Funds  under  Title  VI. 

The  House  amendment  establishes  a  pro- 
gram for  grants  to  states  for  establishment 
of  water  pollution  control  revolving  funds. 

Subsection  (a)  of  new  section  220  directs 
the  Administrator  to  make  a  grant  to  each 
state  for  the  purpose  of  establishing  a 
Water  Pollution  Control  Revolving  Fund 
for  providing  assistance  to  municipalities 
and  Intermunicipal  and  interstate  agencies 
for  construction  of  treatment  works  as  de- 
fined in  section  212  of  the  Act  which  are 
publicly  owned. 

Before  receiving  a  grant,  the  sUte  must 
first  deposit  in  the  fund  an  amount  equal  to 
30  percent  of  the  amount  allotted  to  the 
state  for  a  fiscal  year.  In  addition,  the  Gov- 
ernor may  deposit  not  to  exceed  twenty  per- 
cent of  the  amount  allotted  to  the  sUte 
under  section  205  (construction  grant 
funds),  if  the  sUle  has  deposited  from  non- 
Federal  funds  an  amount  equal  to  twenty 
percent  of  the  section  205  f  unda  to  be  depos- 
ited. 

Each  sUte  must  submit  annually  to  the 
administrator  a  certification  that,  upon 
completion  of  any  project  for  treatment 
works  for  which  financial  assistance  is  made 
available  under  this  section,  discharges  from 
such  treatment  works  will  meet  all  applica- 
ble requiremenU  necessary  to  achieve  appli- 
cable state  and  Federal  water  quality  stand- 
ards. The  sUte  must  further  certify  that  it 
will  comply  with  all  provisions  of  section  16. 
A  state  may  use  amounU  in  the  Revolving 
Fund  only  to  make  loans,  loan  guarantees, 
payments  to  reduce  Interest  on  loans  and 
loan  guarantees,  bond  interest  subsidies, 
and  twnd  guarantees  to  municipalities  and 
intermunicipal  and  IntersUte  agencies,  or 
purchase  of  Insurance  for  obligations.  A 
(Ute  may  also  use  the  fund  as  security  for 
revenue  bonds  issued  to  finance  construc- 
tion of  treatment  works. 

Each  SUte  shall  establUh  a  Water  Pollu- 
tion Control  Revolving  Fund  to  provide  as 
ilatance  under  this  section.  The  state  must 
deposit  In  the  revolving  fund  any  Federal 
funds  allotted  to  the  sUte  under  this  sec- 
tion, any  amounU  received  by  the  sUte  for 
repayment  of  loans  made  by  the  sUte  with 
amounU  in  the  fund,  any  amounU  required 


to  be  deposited  In  the  fund  state  20  percent 
share  and  up  to  20  percent  of  construction 
grant  funds  and  any  additional  funds  which 
the  state  wishes  to  deposit  In  the  fund. 

A  state  may  provide  assistance  under  this 
section  to  a  municipality  or  intermunicipal 
or  Interstate  agency  with  respect  to  the  non- 
Federal  share  of  the  cosU  of  a  project  for 
which  such  municipality  or  agency  Is  receiv- 
ing assistance  from  the  Administrator  under 
any  other  section  of  Title  II. 

A  state  may  provide  assistance  from  a  re- 
volving fund  to  a  municipality  or  intermuni- 
cipal or  interstate  agency  for  the  non-Feder- 
al share  of  the  cosU  of  a  project  which  is  re- 
ceiving assistance  under  the  construction 
granU  program. 

A  state  may  only  make  a  loan  from  the  re- 
volving fund  if  the  recipient  establishes  a 
dedicated  source  of  revenue-for  repayment 
of  the  loan. 

A  state  may  provide  financial  assistance 
from  the  revolving  fund  only  for  proJecU 
which  are  on  the  state  priority  list.  Assist- 
ance may  be  provided  regardless  of  the  rank 
of  a  project  on  the  priority  list. 

Each  state  must  annually  make  a  full  and 
complete  report  to  the  Administrator  con- 
cerning the  use  of  Federal  funds  made  avail- 
able under  this  section  In  such  manner  as 
the  AdminUtrator  shall  prescribe.  Also,  at 
least  annually,  the  Administrator  shall  con- 
duct, or  require  each  state  to  have  inde- 
pendently conducted,  reviews  and  audiU  as 
may  be  deemed  necessary  and  appropriate 
by  the  Administrator  to  carry  our  the  objec- 
tives of  this  section.  Audits  of  the  use  of 
Federal  funds  shall  be  conducted  in  accord- 
ance with  the  auditing  procedures  of  the 
General  Accounting  Office. 

The  provisions  of  Title  II  of  the  Federal 
Water  Pollution  Control  Act  shall  not  apply 
to  financial  assistance  under  new  section 
220  except  to  the  extent  specifically  provid- 
ed in  new  section  220. 

There  is  authorized  to  be  appropriated  to 
carry  out  this  section  not  to  exceed 
$600,000,000  per  fiscal  year  for  each  of  the 
fiscal  years  1986  through  1990. 
(3.400.000.000  for  fiscal  year  1991. 
$1,800,000,000  for  fiscal  year  1992. 
$1,200,000,000  for  fiscal  year  1993.  and 
$800,000,000  for  fiscal  year  1994.  These 
funds  are  to  be  allotted  by  the  administra- 
tor in  accordance  with  the  same  uble  which 
provides  for  allotment  of  Construction 
Grant  funds.  Sums  allotted  to  a  sUte  for  a 
fiscal  year  shall  remain  available  for  a  grant 
to  such  SUte  for  the  fiscal  year  for  which 
authorized  and  for  the  following  two  fiscal 
years  as  well.  Any  funds  granted  to  a  state 
for  a  fiscal  year  under  this  section  which 
are  not  utilized  by  such  sUte  for  any  of  the 
purposes  of  this  section  during  such  fiscal 
years  shall  be  repaid  to  the  Administrator 
for  reallotment  among  the  other  states. 

The  conference  substitute  combines  both 
House  and  Senate  bills. 

The  provision  provides  that  the  Adminis- 
trator and  States  may  enter  into  capitaliza- 
tion grant  agreements  under  this  title. 
SUtes  must  agree  to  accept  paymenU  under 
a  schedule  to  be  developed  Jointly  with  the 
Administrator,  must  agree  to  provide  a  20% 
match  of  Federal  funds,  and  must  agree  to 
make  binding  commitmenU  for  assistance  in 
an  amount  equal  to  130%  of  the  amount  of 
the  grant  payment  within  one  year.  Monies 
contributed  by  a  SUte  match  Federal  capi- 
ulizatlon granU  under  section  802(bK3)  are 
to  be  cash  and  not  in-kind. 

The  schedule  under  which  paymenU  are 
to  be  made  by  the  Administrator  to  the 
SUte  shall  be  developed  Jointly  by  the  SUte 
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and  the  Administrator.  Such  schedule  shall 
be  based  on  the  State  Intended  use  plan  and 
shall  provide  that  paymenU  be  made  as  ex- 
peditiously as  possible,  consistent  with  such 
plan.  PaymenU  to  a  State  must  me  made 
not  later  than  the  earlier  of  eight  quarters 
after  the  date  funds  were  obllg^  by  the 
State  or  12  quarters  after  the  date  such 
funds  were  alloted  to  the  SUte. 

In  addition,  the  State  must  agree  to 
assure,  as  part  of  the  intended  use  plan  sub- 
mitted annually,  that  all  Federal  and  State 
funds  provided  to  the  SRF  will  be  commit- 
ted in  an  expeditious  and  timely  manner. 
This  provision  reinforces  the  requirement 
that  States  make  binding  commitmenU  for 
funds  within  one  year  of  any  given  payment 
to  the  fund. 

Section  602(b)(5)  refers  to  all  Federal 
funds,  in  the  form  of  capitalization- granU, 
and  all  other  funds  in  the  SRF  as  a  result  of 
those  capitalization  granU.  including  repay- 
ment of  loans  originating  from  those  granU 
and  State  funds  contributed  as  the  required 
match  for  those  grants,  and  funds  deposited 
in  the  fund  under  section  205(m).  The  State 
must  use  these  funds  first  to  assure  that 
treatment  works  maintain  progress  toward 
compliance  with  the  enforceable  deadlines, 
goals  and  requirements  of  this  Act.  includ- 
ing the  municipal  compliance  deadline  of 
July  1.  1988.  or  are  on  enforceable  schedules 
for  compliance  after  that  date. 

Progress  toward  compliance  with  enforce- 
able deadlines,  goals  and  requiremenU  of 
the  Act.  in  the  case  of  treatment  works  that 
are  not  volunUrily  on  a  schedule  to  achieve 
compliance,  may  be  assured  through  a  fund- 
ing commitment  or  through  establishment 
of  an  enforceable  compliance  schedule. 
Thus,  the  requirement  of  section  602(bK5) 
is  met  if  treatment  works  in  a  SUte  are  on 
an  enforceable  schedule  to  achieve  compli- 
ance with  uniform  secondary  treatment  re- 
quirements of  the  Act.  whether  or  not  there 
is  a  commitment  to  fund  such  treatment 
works  from  a  SUte  revolving  loan  fund  or 
with  a  grant  under  Title  II  of  this  Act.  Gov- 
ernors of  each  SUte  shall  make  the  deter- 
mination of  progress  toward  compliance  re- 
quired under  this  subsection  and  the  Ad- 
ministrator shall  oversee  such  determina- 
tions. 

Once  a  SUte  has  met  the  requirement  of 
paragraph  (B).  funds  from  the  SRF  may  be 
used  for  any  other  treatment  works  as  de- 
fined by  section  212  of  the  Act  (subject  to 
the  restrictions  of  section  602(b)(6).  pro- 
grams and  proJecU  identified  under  the 
Nonpoint  Source  Pollution  Control  Program 
(section  319),  or  programs  and  proJecU  iden- 
tified under  the  National  Estuaries  Program 
(section  320).  This  provision  is  intended  to 
allow  SUtes  the  nexlbllity  to  utilize  funds 
from  the  SRF  to  support  a  variety  of  meas- 
ures that  the  SUte  determines  are  needed 
to  achieve  water  quality  goals. 

Further,  a  State  must  demonstrate  that 
any  treatment  works  which  is  constructed  In 
whole  or  In  part  prior  to  fiscal  year  1995 
with  funds  directly  made  available  by  capi- 
talization granU  under  this  title  or  section 
205  (m).  will  meet  the  requiremenU  of  the 
sections  201(b).  20I(gKl).  201(gK2). 
201(gH3).  30I(kKS).  201(gM6).  201(nKl). 
201(0),  204(aHl>.  204(aH2).  204(b)(1). 
204(dX3).  an,  318.  5U<cXl)  and  513.  This 
restriction  on  the  use  of  Federal  capitaliza- 
tion grant  funds  does  not  apply  to  funds 
contributed  by  the  SUte  in  accord  with  sec- 
tion 603<bK3).  monies  repaid  to  the  fund,  or 
other  monies.  SUte  Governors  shall  assure 
that  the  requiremenU  of  this  subsection  are 
met. 
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The  restrictions  on  the  use  of  capitaliza- 
tion grant  funds  used  directly  to  support 
treatment  works  are  Intended  to  assure  that 
Federal  funds  are  used  in  an  effective  and 
efficient  manner.  However,  nothing  In  the 
conference  substitute  llmiU  or  otherwise  af- 
fecU  the  authority  a  Governor  has  by  virtue 
of  section  201(g)(1)  of  the  Act  to  reserve  20 
percent  of  the  State's  allotment  for  other- 
wise ineligible  assistance. 

Section  201(b)  requires  that  proJecU 
apply  best  practicable  waste  treatment  tech- 
nology. 

Section  201(g)(1)  limits  assistance  to 
proJecU  for  secondary  treatment  or  more 
stringent  treatment,  or  any  cost  effective  al- 
ternative thereto,  new  interceptors  and  ap- 
purtenances, and  infiltration-in-flow  correc- 
tion. This  subsection  also  provides  that 
SUte  Governors  may  reserve  20  percent  of  a 
SUte's  allotment  for  proJecU  which  meet 
the  definition  of  treatment  works  in  section 
212(2)  but  are  otherwise  not  eligible  for  as- 
sistance under  this  subsection.  This  Gover- 
nor's reserve  Is  intended  to  apply  to  funds 
made  available  under  this  title. 

Section  201(g)(2)  requires  that  alternative 
waste  treatment  techniques  l>e  considered  in 
project  design. 

Section  201(g)(3)  requires  the  applicant  to 
show  that  the  related  sewer  collection 
system  is  not  subject  to  excessive  Infiltra- 
tion. 

Section  201(g)(5)  requires  that  appllcanU 
study  innovative  and  alternative  treatment 
technologies  and  take  into  account  opportu- 
nities to  make  more  efficient  use  of  energy 
and  resources. 

Section  201(g)(6)  requires  that  the  appli- 
cant analyze  the  potential  recreation  and 
open  space  opportunities  in  the  planning  of 
the  proposed  facility. 

Section  201(n)(l)  provides  that  funds 
under  section  205  may  be  used  to  address 
water  quality  problems  due  to  discharges  of 
combined  stormwater  and  sanitary  sewer 
overflows,  which  are  not  otherwise  eligible, 
if  such  discharges  are  a  major  priority  in  a 
SUte.  This  provision  is  intended  to  apply  to 
use  of  funds  imder  title  VI  as  well  as  section 
305. 

Section  301(0)  calls  on  the  Administrator 
to  encourage  and  assist  communities  in  de- 
velopment of  capital  financing  plans. 

Section  201(a)  (1)  and  (2)  require  that 
treatment  works  proJecU  be  included  in 
plans  developed  under  sections  208  and 
303(e). 

Section  204(b)(1)  requires  communities  to 
develop  user  charge  systems  and  to  have  the 
legal,  institutional,  managerial,  and  finan- 
cial capability  to  construct,  operate  and 
mainUin  the  treatment  works. 

Section  204(d)(2)  requires  that,  one  year 
after  the  date  of  construction,  the  owner/ 
operator  of  the  treatment  works  must  certi- 
fy that  the  facility  meeU  design  specifica- 
tions and  effluent  llmlUtions  Included  in  lU 
permit. 

Section  211  provides  that  collectors  are 
not  eligible  unless  the  collector  is  needed  to 
assure  the  total  Integrity  of  the  treatment 
works  or  that  adequate  capacity  exisU  at 
the  facility. 

Section  218  assures  that  treatment  sys- 
tems are  cost  effective  and  requires  that 
projects  of  over  $10  million  include  a  value- 
engineering  review. 

Section  511(c)(1)  applies  the  National  En- 
vironmental Policy  Act  to  treatment  works 
proJecU. 

Section  513  applies  Davis-Bacon  labor 
wage  provisions  to  treatment  works  con- 
struction. 


As  noted  above,  the  fund  may  be  used  to 
assist  publicly  owned  treatment  works  as  de- 
fined by  section  212  of  the  act.  the  develop- 
ment and  implemenUtion  of  a  nonpoint 
source  management  program  established 
under  section  319  and  development  and  im- 
plementation of  an  estuary  program  under 
section  320.  This  provision  is  intended  to 
provide  a  basis  for  funding  of  proJecU  to 
control  nonpoint  pollution  and  pollution  to 
estuaries  where  such  projects  are  conducted 
by  municipalities,  a  State,  other  public  orga- 
nizations, or  individual.  All  fund  manage- 
ment provisions  of  this  title  apply  to  such 
projecU. 

The  definition  of  proJecU  eligible  for 
funding  under  the  loan  program  includes 
publicly  owned  treatment  works  as  defined 
by  section  212  of  the  Act.  This  definition  in- 
cludes planning  and  design  as  defined  in  sec- 
tion 212(1).  treatment  worlis  as  defined  in 
section  212(2)  and  replacement  as  defined  in 
section  212(3).  Each  of  these  aspecU  of 
treatment  works  is  eligible  for  assistance 
under  this  title. 

Some  municipalities  have  developed,  or 
may  develop  in  the  future,  innovative  fi- 
nancing arrangemenU  involving  private 
ownership  and  operation  of  portions  of  mu- 
nicipal sewage  treatment  systems.  It  is  not 
the  intent  of  this  section  to  prohibit  or  dis- 
courage SUtes  from  using  their  revolving 
loan  funds  to  support  the  publicly  owned 
portion  of  such  treatment  systems. 

Funds  under  this  title  may  be  used  to 
make  loans  as  provided  under  section 
603(dKl),  but  are  not  to  be  used  to  provide 
direct  granU.  If  as  a  result  of  audlU  under 
this  section,  the  Administrator  finds  a  con- 
sistent and  substantial  failure  to  repay 
loans,  he  may  take  corrective  action  as  pro- 
vided under  this  title. 

Section  603(d)(2)  provides  that  loan  funds 
may  be  used  to  refinance  debt  obligations  of 
municipalities  for  eligible  proJecU,  where 
such  obligations  were  incurred  after  March 
7.  1085. 

Section  603(h)  llmiU  the  authority  of  sec- 
tion 603(d)(2)  by  providing  that  funds  may 
not  be  used  to  make  direct  loans  to  support 
the  non-federal  share  of  a  project  receiving 
assistance  under  title  II  of  this  Act.  This 
limlUtion  on  direct  loan  assistance  does  not 
include  ancillary  assistance  to  the  munici- 
pality which  results  in  a  lowering  of  cosU  of 
the  obligation  (e.g.  guarantee  of  the  local 
share  obligation,  insurance  of  the  obliga- 
tion, etc.).  However,  such  Indirect  assistance 
to  support  the  cosU  of  the  non-Federal 
share  shall  only  t>e  available  to  municipali- 
ties which  face  severe  financial  constrainU, 
as  determined  by  the  SUte  Governor. 

This  section  provides  that  wastewater 
treatment  proJecU,  but  not  other  eligible 
proJecU,  assisted  with  funds  in  the  loan 
fund  are  required  to  be  on  the  SUte  priority 
list.  Such  assistance  may  be  provided  with- 
out regard  to  rank  of  the  project  on  the  list. 

The  provision  provides  for  the  allotment 
of  certain  funds  to  sUtes.  reservation  of 
funds  for  planning,  and  the  reallotment  of 
unobligated  funds.  Funds  reserved  for  water 
quality  management  planning  under  this 
provision  are  to  be  used  by  whichever 
agency  or  agencies  in  the  SUte  conduct  en- 
vironmenUl  programs,  rather  than  an 
agency  established  to  manage  the  financing 
of  proJecU  with  funds  provided  under  this 
title. 

The  provision  contains  requiremenU  for 
audiU,  fiscal  controls,  and  corrective  action 
by  the  Adpninistrator  where  needed. 

Authorizations  are  provided  as  in  the 
Senate  bill.  In  addition,  the  conference  sub- 


stitute allows  transfer  of  funds  under  title 
II  to  a  loan  fund  esUblished  under  this 
title.  Such  transfers  may  not  exceed  50%  of 
grant  funds  in  FY  1987  and  75%  of  grant 
funds  in  1988.  Such  title  II  funds  are  to  be 
treated  as  capiUlization  granU  when  trans- 
ferred to  the  fund. 

The  provision  provides  for  reporU  to  Con- 
gress on  the  progress  and  sUtus  of  SUte 
loan  funds. 

Funds  available  to  SUtes  under  section 
205(g)  for  the  management  of  construction 
grant  programs  under  title  II  may  be  used 
to  assist  the  development  of  revolving  loan 
funds  under  this  title. 

EMPLOYlfENT  PROJECTS 

Senate  bill 

No  conuMirable  provision. 
House  amendment 

The  House  amendment  provides  that  the 
Administrator  shall  make  a  grant  of 
$3,000,000  from  funds  allotted  under  section 
205  of  the  Federal  Water  Pollution  Control 
Act  to  the  SUte  of  California,  for  fiscal  year 
1986  to  the  city  of  Avalon.  California  for  im- 
provemenU  to  the  publicly  owned  treatment 
works  of  such  city. 

Subsection  (b)  provides  that  the  Adminis- 
trator shall  make  grante  from  funds  allotted 
under  section  205  of  the  Federal  Water  Pol- 
lution Control  Act  to  the  SUte  of  Pennsyl- 
vania for  fiscal  year  1986— 

( 1 )  to  Walker  Township.  Pennsylvania,  for 
developing  a  collector  system  and  connect- 
ing its  wastewater  treatment  system  into 
the  Huntingdon  Borough.  Pennsylvania, 
sewage  treatment  plant,  and 

(2)  to  Smithfield  Township,  Pennsylvania, 
for  rehabiliuting  and  extending  iu  collector 
system. 

The  House  amendment  provides  that  not- 
withstanding section  201(g)(1)  of  the  Feder- 
al Water  Pollution  Control  Act  or  any  other 
provision  of  law,  the  Administrator  shall 
make  a  grant  of  $250,000  f ron  funds  allotted 
under  section  205  of  such  Act  to  the  SUte 
of  Kentucky  for  fiscal  year  1986  to  the  city 
of  Taylor  Mill,  Kentucky,  for  the  repair  and 
reconstruction,  as  necessary,  of  the  publicly 
owned  treatment  works  of  such  city. 

The  House  amendment  provides  that  the 
Administrator  shall  make  a  grant  of 
$27,000,000  from  funds  allotted  under  sec- 
tion 205  of  the  Federal  Water  Pollution 
Control  Act  to  the  SUte  of  California  for 
fiscal  years  beginning  after  September  30, 
1085,  to  the  city  of  Walsonsville,  California, 
for  improvements  to  the  wastewater  treat- 
ment and  disposal  facilities  of  such  city. 

The  House  amendment  direcU  the  Admin- 
istrator to  make  a  grant  from  funds  allotted 
to  the  State  of  New  Jersey  to  the  Wanaque 
Valley  Regional  Sewerage  Authority  for  the 
construction  of  treatment  works  with  a 
total  capacity  of  1,050,000  gallons  per  day. 

The  House  amendment  provides  for  a 
grant  to  the  village  of  Lena.  IL.  from  funds 
allotted  to  Illinois,  for  the  construction  of  a 
replacement  moving  bed  filter  press  for  the 
city's  treatment  worlcs. 

The  House  amendment  direcU  the  Com- 
monwealth of  Pennsylvania,  from  the  sums 
allocated  to  it  under  this  Act.  give  first  pri- 
ority to  the  Wyoming  Valley  Sanitary  Au- 
thority Secondary  Treatment  project  man- 
dated under  federal  court  order,  regardless 
of  the  date  of  start  of  construction  made 
pursuant  to  the  court  order. 

Conference  substitute 

The  conference  agreement  adopU  the 
House  amendment  relating  to  Avalon.  Cali- 
fornia: adopU  the  House  amendment,  as 
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modified,  relattni  to  Walker  and  Smlthfleld 
Townships.  Pennsylvania;  adopu  the  House 
amendment  relating  to  Taylor  Mill.  Ken- 
tucky: deletes  the  House  amendment  relat- 
ing to  Watsonvllle.  California;  adopU  the 
House  amendment,  as  modified,  relating  to 
Nevada  County.  California;  adopU  the 
House  amendment,  as  modified,  relating  to 
Wanague,  New  Jersey;  adopU  the  House 
amendment  relating  to  Lena.  Illinois;  and. 
adopU  the  House  amendment  relating  to 
the  Wyoming  Valley  Sanitary  Authority 
Secondary  Treatment  project,  modified  to 
require  a  funding  priority,  and  modified  to 
include  funding  priority  for  the  Altoona. 
Pennsylvania.  wastewater  treatment 
project. 

The  Federal  and  non-Federal  shares  for 
the  Avalon  treatment  works  will  be  deter- 
mined In  accordance  with  the  provisions  of 
section  203(a)<  1 )  of  the  Act. 

CHICAGO  TUHNU.  AHD  RBSKKVOIR  PROJECT 

Senate  bill 

The  Senate  bill  provides  that  the  Chicago 
tunnel  and  reservoir  project  may  receive 
granU  without  regard  to  the  allocation  liml- 
Ution.  if  the  Administrator  determines  that 
such  project  meets  the  cost-effectiveness  re- 
quiremenla  of  sections  217  and  218  without 
any  redesign  or  reconstruction,  and  the  gov- 
ernor of  the  affected  SUle  demonstrates  to 
the  satisfaction  of  the  Administrator  the 
water  quality  benefiU  of  such  project. 
Horue  amendment 

No  comparable  provision. 
Conference  sututitule 

The  conference  substitute  Includes  lan- 
guage consistent  with  the  Senate  bill  but  as 
a  free  standing  provision,  rather  than  as  an 
amendment  to  the  Federal  Water  Pollution 
Control  Act. 

HAMPTON.  WH  AD  VALOREM  TAX  AMENDMENT 

Senate  bill 

This  section  permlU  the  town  of  Hamp- 
ton. New  Hampshire,  to  continue  using  lU 
ad  valorem  tax  user  charge  system  for  col- 
lecting the  costs  of  operation  and  mainte- 
nance of  its  sewage  treatment  works.  Previ- 
ously. Hampton  had  been  unable  to  submit 
lU  ad  valorem  Ux  system  to  the  Environ- 
mental Protection  Agency  for  review  and 
approval  because  of  a  disagreement  over 
whether  the  tax  system  was  dedicated  to 
this  purpose  as  of  December  27, 1977. 
House  amendment 

No  comparable  provision. 
Conference  subatilute 

The  conference  substitute  adopts  the 
Senate  provision  as  modified  to  Include  the 
city  of  Nashua.  New  Hampshire. 

COMPLIANCE  DATES 

SenaU  biU 

The  bill  extends  deadlines  for  compliance 
with  several  technology-based  requirements 
of  existing  law.  Section  301(b)<2)<C)  U 
amended  to  require  compliance  with  best 
available  technology  (BAT)  effluent  limita- 
tions for  toxic  pollutanu  as  expeditiously  as 
practicable  but  not  later  than  three  years 
after  promulgation  of  the  effluent  limita- 
tions, but  in  no  case  later  than  July  1.  1988. 

Under  section  301(b)(2)(E)  as  amended, 
best  conventional  pollutant  control  technol- 
ogy (BCT)  effluent  limlUtlons  for  conven- 
tional pollutanu  must  also  be  complied  with 
by  those  deadlines.  Compliance  with  BAT 
effluent  limlUtlons  for  nonconventlonal. 
nontoxic  pollutants  under  section 
301(b><2KP>  as  amended  Is  required  not 
later  than  three  years  after  such  limitations 


are  promulgated  but  In  no  case  later  than 
July  1, 1988. 

A  new  paragraph  (3)  Is  added  to  section 
301(b).  providing  that  best  practicable  con- 
trol technology  (HPT)  effluent  limitations 
promulgated  after  January  1.  1982.  which 
require  a  level  of  control  substantially 
greater  or  based  on  fundamentally  different 
control  technology  than  limitations  in  the 
permlU  for  such  Industrial  category  Issued 
before  that  date,  shall  be  compiled  with  as 
expeditiously  as  practicable  but  not  later 
than  three  years  after  promulgation  of  the 
effluent  limlUtlons  but  in  no  case  later 
than  July  1.  1988. 

New  section  302(b)(3)(B)  provides  that  ef- 
fluent limitations  established  In  permits 
issued  after  enactment  of  these  amend- 
menu  on  the  basU  of  best  engineering  Judg- 
ment or  best  professional  Judgment.  In  lieu 
of  effluent  guidelines  for  BPT,  BAT,  or 
BCT  for  toxic  conventional  or  nonconven- 
tlonal pollutanu.  shall  be  complied  with  as 
expeditiously  as  practicable  but  no  later 
than  three  years  after  such  limlUtlons  are 
established  In  the  permit  (and  in  no  case 
later  than  July  1.  1988).  These  extensions 
only  affect  deadlines  for  technology-based 
effluent  limitations  for  direct  dischargers. 
They  do  not  affect  pretTeatment  compliance 
dates. 
House  amendment 

The  amendment  extends  the  compliance 
dates  for  achievement  of  best  available  tech- 
nology and  best  conventional  technology. 

Subsection  (a)  of  section  4  extends  the 
compliance  date  for  all  toxic  pollutanu  re- 
ferred to  In  Table  1  of  Committee  Print  95- 
30  of  the  House  Committee  on  Public  Works 
and  Transportation  (the  priority  pollut- 
anU).  Compliance  Is  to  be  as  expeditiously 
as  possible,  but  In  no  case  later  than  three 
years  and  six  months  after  the  date  such  ef- 
fluent limitations  are  established. 

The  amendment  extends  the  compliance 
date  for  all  other  toxic  pollutanu  which 
may  be  listed  under  Section  307(a).  Compli- 
ance Is  to  be  as  expeditiously  as  possible, 
but  in  no  case  later  than  three  years  and  six 
months  after  the  date  of  esUblishment  of 
any  applicable  effluent  limitations. 

The  amendment  extends  the  compliance 
date  for  application  of  best  conventional 
technology  (for  conventional  pollutanu— bi- 
ological oxygen  demand,  fecal  collform.  sus- 
pended solids  and  pH).  Compliance  is  to  be 
as  expeditiously  as  possible,  but  in  no  case 
later  than  three  years  and  six  months  after 
the  establUhment  of  applicable  effluent 
limitations. 

The  amendment  exterids  the  requirement 
for  best  available  technology  for  all  other 
pollutanu.  Compliance  is  to  be  as  expedi- 
tiously as  possible,  but  In  no  case  later  than 
three  years  and  six  months  after  the  date 
the  effluent  limitations  are  established. 

The  amendment  requires  the  Administra- 
tor of  the  Environmental  Protection  Agency 
to  promulgate  final  regulations  establishing 
effluent  limitations  for  direct  dischargers 
and  limitations  requiring  pretreatment  for 
all  of  the  toxic  pollutanu  referred  to  In 
Table  I  of  Committee  Print  95-30  in  accord- 
ance with  the  following  schedule: 


Foundries June  30.  1985. 

Nonferroiu  metsb  (ormtni..  June  30.  IMS. 
Organic      chemlcala      and    March  31.  19M. 

Filutlcs     and     synthetic 

Pesticides ^*f^\  '.'ii?**- 

Nonlerrous  metaU  (phase    July  31.  1B8S. 
II). 


Conference  substitute 

The  Conference  substitute  esUbllshes 
compliance  deadlines  for  all  technology- 
based  requircmenU  specified  in  both  the 
House  and  Senate  bills.  These  include  com- 
pliance deadlines  for  effluent  limlUtlons  ap- 
plicable to  priority  toxic  pollutanu  under 
section  301(bK2KC).  other  toxic  pollutanu 
under  section  301(b)(2HD).  conventional 
pollutanu  under  section  301(b)(2)(E),  and 
non-conventional  pollutanu  under  section 
301(b)(2MF).  as  well  as  for  best  practicable 
control  technology  and  l>est  professional 
Judgment  effluent  limitations  esUbllshed 
under  section  301(b)(l)(A)(i)  or  on  the  basU 
of  section  402(a)(1).  respectively.  The  dead- 
line established  in  each  case  is  as  expedi- 
tiously as  practicable  but  In  no  case  later 
than  three  years  after  the  date  the  require- 
ment Is  promulgated  or  established,  and  In 
no  case  later  than  March  31,  1989.  In  addi- 
tion, the  Conference  substitute  adopU  modi- 
fied House  language  directing  the  Adminis- 
trator to  esUblUh  effluent  limlUtlons  by 
December  31,  1986,  for  toxic  pollutanu  dU- 
charged  from  the  two  remaining  categories 
of  Industrial  dischargers  for  which  no  such 
limlUtlons  have  been  established. 

With  respect  to  the  establishment  of  an 
ouUide  date  of  March  31.  1989.  for  compli- 
ance with  technology  based  requiremenU. 
the  conferees  note  that  prompt  promulga- 
tion of  the  relevant  effluent  limitations  will 
be  essential  to  allow  dischargers  sufficient 
time  to  come  Into  compliance.  Therefore, 
the  conferees  direct  that  the  Administrator 
promulgate  such  limlUtlons  as  expeditious- 
ly as  possible. 

If  dischargers  In  an  entire  category  are 
unable  to  meet  the  March  31.  1989.  deadline 
provided  In  the  conference  sulwtitute  as  a 
result  of  the  Administrator's  failure  to  pro- 
mulgate effluent  limitations  in  sufficient 
time  to  allow  for  compliance  by  such  date, 
noncompliance  resulting  from  the  Adminis- 
trators delay  can  be  dealt  with  under  EPAs 
current  post-1984  deadline  enforcement 
policy.  That  policy  calls  for  the  Agency,  at 
the  same  time  a  permit  conUining  the  sut- 
utory  deadline  is  issued,  to  issue  an  adminis- 
trative order  to  the  non-complying  company 
which  specifies  a  schedule  of  compliance  as 
expeditiously  as  practicable,  but  not  later 
than  three  years  after  permit  issuance.  Per- 
mlU issued  on  the  basis  of  best  professional 
Judgment,  in  advance  of  promulgation  of  ef- 
fluent guidelines,  will  be  able  to  comply 
with  the  statutory  deadline,  and  EPA  and 
the  States  should  consider  the  use  of  such 
permlU  If  efHuent  guidelines  are  delayed. 

MODIPICATIOM  POR  NONCONVEMTIOKAL 
POLLtrTANTS 

Senate  bill 

The  bill  amends  section  301(g)  of  the  Act 
to  restrict  the  circumstances  under  which  a 
modification  from  best  available  technology 
standards  (BAT)  can  be  granted  for  noncon- 
ventlonal pollutanu. 

The  amendment  to  section  301(g)  allows 
modifications  to  BAT  guidelines  only  for 
five  well  studied  nonconventlonal  pollut- 
anu—ammonia,  chlorine,  color,  iron  and 
toUl  phenols  (4AAP).  EPA  has  developed 
adequate  information  on  these  pollutanu  as 
a  result  of  currently  pending  applications 
for  modifications  from  the  Iron  and  steel 
and  steam  electric  industries. 

The  Administrator  may  evaluate  addition- 
al nonconventlonal  polluUnU  and  recom- 
mend to  Congress  that  they  are  eligible  for 
inclusion  under  section  301(g),  but  any  such 
recommendation  must  be  enacted  by  Con- 
gress to  become  effective. 


The  provision  also  llmlu  to  one  year  the 
time  In  which  the  Administrator  can  make  a 
determination  on  a  request  for  a  modifica- 
tion under  section  301(g)(4).  The  discharger 
must,  in  iU  application,  make  an  affirmative 
showing  that  the  discharge  will  meet  the 
conditions  In  section  301(g)(4>.  The  dis- 
charger must.  In  lU  application,  make  an  af- 
firmative showing  that  the  discharge  will 
meet  the  conditions  in  section  301(g)(A),  (B) 
and  (C).  For  the  purposes  of  this  provision, 
final  Agency  action  means  the  administra- 
tive decision  document  or  final  permit 
issued  by  EPA.  following  public  notice  and 
comment  as  appropriate. 

Section  301(g)(S>  clarifies  that  this 
amendment  applied  to  all  modification  re- 
quesU  under  this  subsection  which  are 
pending  upon  the  date  of  enactment  of  the 
Clean  Water  Act  AmendmenU  of  198S.  Spe- 
cifically, for  such  pending  requesU.  this  pro- 
vision Is  intended  to  restrict  EPA's  consider- 
ation to  requesU  for  modification  to  only 
those  five  nonconventlonal  polluUnU  listed 
in  section  301(g)(1)  as  amended.  Pending  re- 
quesU for  modification  for  other  noncon- 
ventlonal pollutanu  cannot  be  granted  and 
therefore  will  not  be  acted  upon.  For  com- 
pleted applications  pending  at  the  time  of 
enactment  of  the  Clean  Water  Act  Amend- 
menU of  1985.  EPA  must  take  final  Agency 
action  within  one  year  of  the  date  of  sub- 
mission of  the  completed  application  to 
EPA,  or  under  section  301(g)(4)  the  applica- 
tion will  be  deemed  to  be  denied.  This  re- 
striction applies  specifically  to  completed 
applications  as  defined  in  EPA's  regulations. 
ApplicanU  with  pending  initial  applications 
filed  in  accordance  with  section  30I(j)  may 
file  completed  application  within  a  reasona- 
ble time  after  enactment. 

The  bin  amends  section  301(J)  of  the  Act 
to  forbid  the  ^tay  of  any  requiremenU  or 
limlUtlons  for  any  pollutant  other  than  for 
the  pollutanu  for  which  a  section  301(j) 
modification  may  be  sought. 
House  amendment 

The  House  amendment  amends  section 
301(g)  of  the  act  which  provides  for  var- 
iances from  effluent  limitations  for  conven- 
tional pollutanu.  The  amendment,  provides 
that  variances  may  be  sought  only  for  am- 
monia, chlorine,  color,  iron  and  phenols. 
The  Administrator  may  add  pollutanu  to 
this  list  of  those  for  which  variances  may  be 
sought  and  may  also  remove  pollutanu 
from  this  list. 
Conference  substitute 

NON-CONVENTIONAL  POLLUTANTS 

The  Conference  substitute  specifies  five 
poUuUnU  for  which  modifications  under 
section  301(g)  may  be  sought.  It  provides 
that  the  Administrator  may  list  additional 
pollutanu  In  response  to  a  petition.  To 
apply  to  a  particular  industrial  category, 
this  listing  must  occur  prior  to  the  deadline 
for  submitting  applications  for  modifica- 
tions, which  is  270  days  after  promulgation 
of  an  applicable  effluent  llmlutlon  guide- 
line. A  petitioner  may  file  an  application  for 
modification  simultaneously  with  a  petition 
for  listing  a  polluUnt  under  section  301(g). 

Before  listing  a  pollutant  under  section 
301(g),  the  Administrator  first  must  deter- 
mine whether  the  polluUnt  meeU  the  crite- 
ria for  listing  as  a  toxic  pollutant  under  sec- 
tion 307(a)<I),  as  that  term  is  defined  in  sec- 
tion 502(13).  If  the  Administrator  deter- 
mines that  the  pollutant  does  meet  these 
criteria,  then  the  Administrator  is  required 
to  list  the  pollutant  under  section  307(a)(1). 
If  the  Administrator  determines  that  the 
pollutant  does  not  meet  these  criteria,  and 


the  Administrator  determines  that  adequate 
methods  and  sufficient  data  about  the  pol- 
lutant are  available  to  enable  the  Adminis- 
trator to  make  decisions  respecting  modifi- 
cations under  subsection  (g)(2).  then  he 
shall  list  it  under  section  301(g).  The  burden 
of  pr(x>f  respecting  submission  of  these  daU 
and  for  showing  the  adequacy  of  the  daU 
and  of  test  methods  is  upon  the  person  sub- 
mitting the  application  for  listing. 

An  application  for  listing  a  pollutant 
under  section  301(g)  or  for  a  modification  of 
permit  respecting  suc^  pollutant  does  not 
sUy  compliance  deadline  requiremenU  for 
any  polluUnt  other  than  that  for  which  the 
modification  is  being  sought.  The  Adminis- 
trator is  required  to  approve  or  disapprove 
an  application  for  a  modification  within  one 
year  of  the  date  of  application  or.  in  a  case 
in  which  a  petition  for  listing  the  pollutant 
under  section  301(g)  is  approved,  within  one 
year  of  such  approval. 

If  an  application  for  modification  under 
section  301(g)  is  disapproved,  the  applicant 
must  meet  compliance  deadlines  for  all  ap- 
plicable effluent  limiutions,  including  those 
for  the  pollutant  subject  to  the  application. 
If  such  an  application  is  approved,  the  ap- 
plicable compliance  date  with  respect  to  the 
pollutant  for  which  the  modification  is 
sought  will  be  determined  under  section 
301(b)  and  section  309. 

DISCHARGE  INTO  MARINE  WATERS 

Senate  bill 

The  bill  esUbllshes  restrictive  conditions 
on  the  qualifications  of  applicanU  for  a  sec- 
tion 301(h)  modification  and  the  ocean 
water  Into  which  they  discharge.  In  order  to 
apply  for  a  section  301(h)  ocean  discharge 
modification,  a  municipal  treatment  facility 
must  be  in  compliance  with  applicable  pre- 
treatment regulations.  In  the  absence  of 
F'ederal  categorical  pretreatment  standards, 
treatment  works  serving  a  population  of 
5.000  or  more  persons  must  be  enforcing  a 
comparable  pretreatment  program  to  assure 
the  control  of  toxic  pollutanU  at  the  time  of 
application. 

The  bill  clarifies  that  marine  waters  re- 
ceiving discharges  must  exhibit  characteris- 
tics which  assure  that  the  diluting  water 
does  not  conUin  significant  amounU  of  ef- 
fluenU  previously  discharged  from  the 
POTW. 

Another  amendment  to  section  301(h) 
deals  with  discharges  into  stressed  waters. 
The  amendment  provides  that'  a  section 
301(h)  modification  may  not  be  issued  for 
esturaine  waters  If.  at  the  time  of  applica- 
tion, the  waters  do  not  support  a  balanced 
indigenous  population  or  allow  recreational 
activities,  or  exhibit  water  quality  below  the 
water  quality  standards  adopted  to  protect 
public  water  supplies,  wildlife,  or  recreation- 
al activities.  The  prohibition  applies  regard- 
less of  any  causal  relationship  between  such 
characteristics  and  the  applicant's  dis- 
charge. 

Section  310(j)  is  amended  to  allow  a 
period  of  thirty  days  after  enactment  for  a 
publicly  owned  treatment  works  with  an  ex- 
isting (»ntract  to  discharge  iU  sewage  into 
another  treatment  works  which  has  applied 
for  a  section  301(h)  modification,  in  which 
to  apply  for  such  a  modification  in  IU  own 
right. 
House  amendment 

The  amendment  amends  section  301(h)  of 
the  Act  with  respect  to  discharges  into 
marine  waters.  The  amendment  provides 
that  in  order  to  obUIn  a  permit  for  less 
than  secondary  treatment  where  the  efflu- 
ent will  be  discharged  into  the  ocean  the  ap- 


plicant must  have  In  effect  a  pretreatment 
program  and  must  provide  at  least  primary 
treatment.  Also,  section  307(b)(1)  relating  to 
pretreatment  removal  credlU  is  amended  to 
provide  that  these  crediU  must  be  given 
where  effluent  limlUtlons  will  not  be  violat- 
ed, and  will  be  no  Interference  with  the 
method  of  disposal  of  the  sludge  and  the  re- 
vised pretreatment  standards  will  not  Inter- 
fere with  the  operations  of  a  treatment 
works.  The  other  provisions  of  section 
307(bMl)  relating  to  effluent  limiution  and 
determination  of  removal  by  the  treatment 
works  remain  in  effect. 

This  amendment  also  prohlbiU  the  dis- 
charge of  sewage  treatment  effluent  into  es- 
tuaries. 

The  amendment  relating  to  applications 
for  ocean  discharge  modifications  provides 
that  a  publicly-owned  treatment  works 
which  has  a  contractual  arrangement  to  use 
a  portion  of  the  capacity  of  an  ocean  outfall 
operated  by  another  treatment  works  which 
has  applied  for  a  modification  may  also 
apply  for  a  modification  in  IU  own  right. 
Conference  substitute 

The  conference  substitute  adopU  a  combi- 
nation of  the  House  and  Senate  provisions. 
The  House  amendment  concerning  consider- 
ation of  other  sources  of  pollutanu.  and 
limiutions  on  scope  of  monitoring,  is  adopt- 
ed. The  limitation  on  monitoring  is  limited 
to  modifications  not  tentatively  or  finally 
approved  as  of  enactment.  The  House  provi- 
sion concerning  urban  areas  pretreatment 
programs  is  adopted  and  modified  by  includ- 
ing the  Senate  language  requiring  sources 
to  be  in  compliance  with  applicable  pre- 
treatment requiremenU.  and  requiring  the 
applicant  to  enforce  such  requiremenU. 
House  and  Senate  language  is  combined  to 
provide  that  an  applicant  must  be  discharg- 
ing effluent  which  has  received  at  least  pri- 
mary or  equivalent  treatment  and  meeU 
section  304(aKl)  criteria  after  initial 
mixing.  The  phrase  "Initial  mixing"  shall 
not  be  interpreted  expansively.  The  substi- 
tute adopU  Senate  language  regarding  the 
definition  of  primary  or  equivalent  treat- 
ment and  on  limitations  on  issuance  of  per- 
mlU. The  conference  substitute  prohibiu  is- 
suing any  modification  for  the  discharge  of 
any  pollutant  into  the  New  York  Bight 
Apex. 

Section  301(h)  is  amended  by  the  confer- 
ence substitute  to  provide  that  in  order  for 
a  permit  to  be  issued,  the  marine  waters 
must  exhibit  characteristics  assuring  that 
water  providing  dilution  does  not  conUin 
significant  amounU  of  previously  dis- 
charged effluent  from  the  treatment  works 
from  which  the  discharge  is  made.  The  ref- 
erence to  water  supplying  dilution  does  not 
include  those  waters  immediately  surround- 
ing the  point  at  which  the  effluent  is  dis- 
charged in  which  Initial  mixing  occurs. 

With  respect  to  the  amendmenU  to  Sec- 
tion 301(J)  of  the  Act,  the  Conference  sub- 
stitute adopU  the  Senate  language. 

FILING  DEADLINE  POR  TREATMENT  WORKS 
MODIFICATION 

Senate  bill 

No  comparable  provision. 
House  amendment 

The  provision  amends  section  301(1)  by  re- 
moving the  filing  deadline  for  applications 
for  extensions  of  the  date  by  which  second- 
ary treatment  must  be  achieved  and  pro- 
vides that  the  extension  of  a  filing  date  does 
not  apply  to  treatment  works  which  are  sub- 
ject to  an  administrative  or  Judicial  compli- 
ance schedule.  ^    . 


31612 

Conference  substitute 

In  lieu  of  the  House  laneuage.  the  confer- 
ence substitute  extends  the  filing  deadline 
for  such  applications  to  180  days  after  en- 
actment of  the  Water  Quality  Act  of  1988. 
The  conference  substitute  adopts  language 
of  the  House  bill  limiting  the  application  of 
the  extension  to  treatment  works  not  sub- 
ject to  a  court  order  or  final  administrative 
order  issued  by  EPA  or  a  State.  The  Admin- 
istrator should  use  the  discretion  provided 
under  this  subsection  to  assure  that  grant- 
ing such  request  would  not  upset  an  existing 
compliance  schedule  or  delay  compliance 
with  the  July  1.  1988.  compliance  deadline. 
This  amendment  should  be  read  to  be  con- 
sistent with  the  EPAs  National  Municipal 
Policy. 

IKMOVATIVI  TICHMOLOOY  COMPLIAMOE 
OKAOUNKS  POR  DIRECT  DISCHARGERS 

SenaU  bitt 

No  comparable  provision. 
House  amendment 

Section  301(li)  of  the  Act  provides  that.  In 
the  case  of  any  facility  which  proposes  to 
comply  with  the  requlremenu  of  best  avail- 
able technology  by  replacing  existing  pro- 
duction capacity  with  an  innovative  produc- 
tion process,  which  will  result  in  an  effluent 
reduction  significantly  greater  than  that  re- 
quired by  the  otherwise  applicable  effluent 
limitation  or  with  the  installation  of  an  in- 
novative control  technique  that  has  a  sub- 
stantial likelihood  for  enabling  the  facility 
to  comply  with  the  applicable  effluent  limi- 
tation by  achieving  a  significantly  greater 
effluent  reduction  than  that  required  by 
the  applicable  limitation,  the  Administrator 
may  establish  a  compliance  date  no  later 
than  July  1.  1987.  three  years  later  than  the 
final  compliance  date  otherwise  provided  in 
the  Act.  The  House  bill  amends  this  previ- 
sion, changing  the  compliance  date  from 
July  1,  1987,  to  a  date  two  years  after  the 
date  for  compliance  with  the  effluent  limi- 
tation which  Is  otherwise  applicable. 

The  House  bill  also  amends  section  301(k) 
to  permit  the  same  extension  for  conven- 
tional pollutants. 
Conference  substitute 

The  conference  substitute  adopts  the 
House  provision. 

The  conferees  Intend  that  the  term  "in- 
dustry-wide application"  means  that  appli- 
cation of  the  innovative  system,  production 
process,  or  control  technique  is  technically 
feasible  at  a  significant  portion  of  the  facili- 
ties in  an  industrial  category  or  subcategory 
and  will  be  made  commercially  available  by 
the  applicant,  unless  the  applicant  is  the 
only  facility  in  the  subcategory. 

rUHDAMEKTALLY  DIFFEREIIT  PACTORS 

Senate  bill 

The  Senate  bill  authorizes  the  Adminis- 
trator to  grant  fundamentally  different  fac- 
tors (PDF)  modifications  and  defines  the 
conditions  under  which  the  Administrator 
may  do  so. 

The  amendment  specifies  four  criteria 
that  must  be  demonstrated  by  the  applicant 
to  the  satisfaction  of  the  Administrator, 
t>efore  alternative  requiremenU  can  be  es- 
Ubllshed. 

First,  a  facility  must  t>e  fundamentally 
different  with  respect  to  at  least  one  factor, 
other  than  cost,  specified  In  section  304(b), 
304(g>,  or  307(b)  and  considered  by  the  Ad- 
ministrator In  esUbllshlng  the  specific  na- 
tional effluent  limitations  guidelines  and 
standards  of  concern  to  the  facility.  Cost 
may  not  t>e  a  factor  upon  which  relief  may 
be  granted. 
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The  second  criteria  requires  that  applica- 
tions for  an  FDF  modification  must  be 
based  solely  on  information  and  supporting 
data  which  have  been  submitted  to  the  Ad- 
ministrator during  the  rulemaking  process 
and  which  specifically  raise  the  factors  that 
are  fundamentally  different  for  the  facility. 
Third,  the  amendment  specifies  that  the 
alternative  requirement  Imposed  on  the  ap- 
plicant can  be  no  less  stringent  than  justi- 
fied by  the  applicant's  fundamenUl  differ- 
ence from  the  rest  of  the  category  or  sub- 
category with  respect  to  the  sUtutory  fac- 
tors (other  than  cost)  specified  In  section 
304(b)  or  (g)  of  the  Act. 

Fourth,  if  relief  is  granted,  any  alternative 
requirement  shall  not  result  In  any  non- 
water  quality  environmental  impact  mark- 
edly more  adverse  than  the  impact  consid- 
ered by  the  Administrator  in  establishing 
the  applicable  national  effluent  llmiUtions 
guidelines  and  standards. 

The  bill  contains  several  additional  re- 
strictions on  EPA's  authority  to  grant  modi- 
fications in  order  to  avoid  the  delays  in 
"fundamentally  different  factors"  proceed- 
ings. An  applicant  for  an  alternative  re- 
quirement must  submit  a  complete  applica- 
tion to  the  Administrator  not  later  than  120 
days  after  publication  of  the  final  effluent 
limiution  guideline  or  categorical  pretreat- 
ment  standard  in  the  Federal  Register.  The 
Administrator  may  not  waive  this  deadline 
or  extend  it  for  submission  of  additional 
data. 

If  EPA  amends  a  guideline  or  standard,  an 
applicant  may  submit  an  FDF  variance  re- 
quest within  120  days  of  publication  of  the 
final  revision  In  the  Federal  Register.  In 
such  a  case,  the  revision  must  specifically 
affect  the  discharge  limitations  or  standards 
applicable  to  the  facility  and  must  l>e  the 
limlUtlons  or  standards  from  which  the  ap- 
plicant Is  seeking  relief  under  this  subsec- 
tion. 

Section  301(nX2)  requires  the  Administra- 
tor to  deny  any  application  that  is  not  com- 
plete, without  providing  for  an  opportunity 
for  reappllcatlon.  The  applicant  must 
submit  a  complete  application  within  the 
120  day  period. 

Section   301(n)(2>(B)  requires  that   final 

EPA  action  be  taken  within  240  days  after 

submission  of  an  application  to  a  State  or  to 

-  EPA.  or  the  application  will  be  deemed  to  be 

denied. 

Pending  applications  on  the  date  of  enact- 
ment shall  be  deemed  to  have  been  submit- 
ted to  the  Administrator  30  days  after  en- 
actment of  this  amendment.  This  provision 
sets  In  motion  the  Administrator's  duty  to 
act  on  the  application  within  240  days.  Ap- 
plications filed  after  enactment  shall  not  be 
deemed  complete  unless  accompanied  by 
the  required  application  fee. 

Section  301(nM3)  provides  that  an  applica- 
tion for  alternative  requirements  under  sec- 
tion 301(n)  shall  not  stay  the  facility's  obli- 
gation to  comply  with  the  effluent  limita- 
tions guideline  or  standard  which  Is  the  sub- 
ject of  the  application. 
House  amendment 

The  House  amendment  adds  a  new  subsec- 
tion and  to  section  301  of  the  Federal  Water 
Pollution  Control  Act.  Section  301  requires 
compliance  with  effluent  limitations  based 
on  best  practical  best  available,  and  best 
conventional  technologies. 

The  new  subsection  provides  that  upon 
application  of  any  person  who  provided  or 
did  not  have  a  reasonable  opportunity  to 
provide  information  to  the  Administrator  In 
the  rulemaking  to  establish  or  revise  any  ef- 
fluent UmlUtlon  under  section  301  or  sec- 


tion 304  of  the  Act.  the  Administrator  may 
grant  a  variance  from  the  application  of  the 
limitation  with  respect  to  the  discharge  by 
the  person  of  any  pollutant  if  the  Adminis- 
trator determines  that  factors  relating  to 
the  facilities,  equipment,  and  processes  of 
the  person  are  fundamentally  different 
than  the  factors  considered  in  the  establish- 
ment of  the  effluent  limitations. 

An  application  for  a  variance  must  be 
made  within  180  days  after  the  establish- 
ment or  revision  of  an  effluent  limitation 
for  which  a  variance  is  sought.  If  the  appli- 
cation is  denied,  the  applicant  must  comply 
with  the  original  compliance  date  for  the 
limiution.  E.P.A.  is  directed  to  take  prompt 
action  In  making  a  decision,  and  Is  directed 
to  do  so  within  180  days,  to  the  maximum 
extent  practicable. 

The  Houae  amendment  applies  only  to  ef- 
fluent llmiUtions  established  or  revised 
after  the  date  of  enactment.  The  granting 
of  variances  from  effluent  llmiUtions  estab- 
lished or  revised  prior  to  the  date  of  enact- 
ment is  to  l)e  in  accordance  with  procedures 
established  before  the  date  of  enactment. 
Also,  the  amendment  shall  not  affect  any 
procedures  or  requirements  in  effect  before 
the  date  of  the  enactment  with  respect  to 
the  granting  of  variances  from  the  applica- 
tion of  effluent  limitations  established  or 
revised  on  or  before  the  date  of  the  enact- 
ment with  respect  to  the  granting  of  var- 
iances from  the  application  of  effluent  llmi- 
Utions established  or  revised  on  or  t>efore 
the  date  of  enactment  In  accordance  with 
any  provision  of  the  Federal  Water  Pollu- 
tion Control  Act. 
Conference  substitute 

The  conference  substitute  UmlU  the  au- 
thority of  the  EPA  Administrator  to  modify 
a  minimum,  national  treatment  requirement 
for  an  indlvdual  facility  within  an  industry 
if  the  facility  Is  found  to  be  fundamentally 
different  from  other  facilities  within  the  in- 
dustry on  the  basis  of  certain  factors  consid- 
ered by  the  Administrator  in  establishing 
the  guidelines  or  standards  applicable  to  the 
facility's  industrial  category. 

This  new  provision  provides  a  clearly  de- 
fined and  limited  authority  In  the  statute 
for  modification  of  treatment  requiremenU 
for  individual  facilities.  The  provision  Is  In- 
tended to  assist  the  Administrator  in  ad- 
dressing unique  circumstances  and  other 
variations  in  development  and  effective  ad- 
ministration of  national  effluent  guidelines 
and  standards. 

This  section  will  require  the  EPA  Admin- 
istrator to  mak?  difficult  decisions  with 
regard  to  the  magnitude  of  differences 
among  similar  facilities  within  an  industry. 
In  exercising  this  Judgment,  the  Administra- 
tor should  place  high  priority  on  the  princi- 
ple that  all  similarly  situated  facilities 
within  an  industrial  category  or  subcategory 
are  to  meet  national  minimum  treatment  re- 
quiremenU. The  authority  of  this  section  is 
intended  only  to  provide  the  Administrator 
with  the  authority  needed  to  Implement 
this  aspect  of  the  sUtute  effectively  and 
should  not  be  used  to  generally  relax  or  re- 
treat from  national  minimum  requiremenU 
for  an  industry. 

The  conference  substitute  places  several 
important  new  llmlU  on  the  Administrator's 
fundamentally  different  factors  authority. 

The  new  provlson  provides  that  a  facility 
may  be  found  to  be  fundamentally  different 
based  on  factors  identified  in  sections 
304(b)(2)  and  (g).  These  factors  Include  the 
age  of  equipment  and  facilities,  the  process 
employed,  the  engineering  aspecU  of  the 


types  of  control  techniques,  process 
changes,  and  other  factors  deemed  appro- 
priate by  the  Administrator. 

The  bill  specifically  excludes  consider- 
ation of  cosU,  independent  of  other  eligible 
factors,  as  a  basis  for  establishing  a  funda- 
mental difference  with  regard  to  an  individ- 
ual facility. 

This  new  subsection  is  not  intended  to 
prohibit  the  EPA  from  modifying  treatment 
requiremenU  In  a  case  where  a  fundamental 
difference  in  an  aspect  of  a  facility  which  is 
eligible  for  consideration  (e.g.,  age  of  facili- 
ty, process  employed)  would  result  in  a  re- 
duction in  cosU  to  a  facility.  When  such  an 
eligible  factor  is  under  review.  EPA  may 
consider  the  cosU  specifically  associated 
with  that  factor,  but  must  be  able  to  Justify 
a  finding  of  a  fundamental  difference  on 
the  basis  of  eligible  factors.  EPA  shall  not 
replace  a  substantive  and  technical  assess- 
ment of  eligible  factors  with  a  shortened 
cost  test  designed  to  indicate  a  fundamenUl 
difference  (e.g.,  by  suggesting  that  when  the 
COSU  of  an  eligible  factor  at  an  individual 
facility  are  twice  the  cosU  at  average  facili- 
ties, the  factor  is  fundamentally  different). 

The  reported  bill  specifies  several  proce- 
dural requiremenU  and  other  llmiUtions 
governing  applications  for  modifications 
under  this  section. 

Subsection  (n)(l)(B)  provides  that  an  ap- 
plication be  based  solely  on  information  and 
supporting  data  submitted  to  the  Adminis- 
trator during  the  development  or  revision  of 
a  guideline  or  on  Information  the  applicant 
did  not  have  a  reasonable  opportunity  to 
submit  during  the  rulemaking.  The  lack  of  a 
reasonable  opportunity  to  submit  informa- 
tion is  based  on  a  lack  of  actual  or  construc- 
tive notice  of  the  rulemaking  or  on  the  de- 
velopment of  new  circumstances  in  the  field 
facing  specific  facilities.  This  provision  will 
assure  that  effluent  limitations  and  stand- 
ards are  as  comprehensive  as  possible,  and 
thereby  reduce  the  need  for  applications 
under  this  subsection.  This  provision  will 
also  discourage  withholding  of  Information 
during  the  rulemaking  process  for  subse- 
quent use  in  an  application  for  treatment 
modification  under  this  subsection. 

The  conferees  recognize  that,  where  the 
record  is  already  closed  and  an  applicant 
has  new  information  to  present  bearing  on 
the  guideline  or  standard,  the  applicant  con- 
tinues to  have  the  right  to  petition  the  Ad- 
ministrator to  reopen  the  rulemaking  and 
record  and  consider  creation  of  a  subcatego- 
ry. The  Administrator's  disposition  of  such 
a  petition  is  subject  to  Judicial  review  under 
section  S09(b)  of  the  Act. 

Subsection  (n)(l)(C)  provides  that  the  al- 
ternative requirement  imposed  on  the  appli- 
cant can  be  no  less  stringent  than  Justified 
by  the  applicant's  fundamental  difference 
from  the  rest  of  the  category  or  subcategory 
with  respect  to  eligible  factors. 

Subsection  (nKl)(D)  provides  that  any  al- 
ternative requirement  shall  not  result  In  a 
nonwater  quality  environmental  impact 
which  is  markedly  more  adverse  than  the 
Impact  considered  by  the  Administrator. 

Sut>section  (n)(2)  requires  that  an  appli- 
cant under  this  section  shall  be  submitted 
within  180  days  after  the  publication  of  the 
initial  guideline  or  standard.  Subsection 
(nH3)  provides  that  an  application  shall  be 
approved  or  denied  by  final  Agency  action 
within  180  days  after  submission.  For  the 
purposes  of  this  section,  final  Agency  action 
means  the  administrative  decision  issued  by 
the  EPA,  following  public  notice  and  com- 
ment, as  appropriate  and  including  a  state- 
ment of  the  basis  for  the  decision.  Subsec- 


tion (nK4)  sUtes  that  the  Administrator 
may  allow  the  applicant  to  submit  addition- 
al information  and  supporting  data  with 
regard  to  an  application  prior  to  the  180-day 
decision  deadline. 

In  the  case  of  guidelines  for  the  oil  and 
gas  extraction  Industry  and  with  respect  to 
three  cane  sugar  processing  mills  along  the 
Hamakua  Coast  of  Hawaii,  the  EPA  may 
temporaril."  withdraw  the  applicable  guide- 
line at  any  .me.  Issue  a  Best  Practical  Judg- 
ment permit  to  affected  facilities,  and  then 
reissue  the  guideline  with  an  appropriate 
subcategory. 

Subsection  (nK5)  provides  that  an  applica- 
tion for  an  alternative  requirement  based  on 
fundamentally  different  factors  which  Is 
pending  on  the  date  of  enactment  may  be 
amended  by  the  applicant  within  ISO  days 
after  such  date  of  enactment. 

Section  301(nK6)  provides  that  an  applica- 
tion for  an  alternative  requirement  under 
this  section  shall  not  stay  the  facility's  obli- 
gation to  comply  with  the  effluent  limiu- 
tion guideline  or  standard  which  is  the  sub- 
ject of  the  application.  If  an  application  for 
an  alternative  requirement  Is  denied  by  the 
Administrator,  the  applicant  must  comply 
with  the  limiution  or  standard  as  esUb- 
llshed  and  the  original  deadline.  The  com- 
pliance date  for  a  requirement  for  which  an 
alternative  is  granted  Is  to  be  determined 
under  sections  301(b)  and  309. 

Section  301(n)(8)  of  the  conference  substi- 
tute also  provides  that  the  Administrator 
shall  provide  to  the  Congress  a  report  on 
the  sUtus  of  applications  for  modifications 
under  sections  301,  304  and  307(b)  of  the 
Act  every  six  months  after  the  date  of  en- 
actment. 

The  conference  substitute  shall  apply  to 
primary  and  secondary  national  effluent 
limitations  and  categorical  pretreatment 
standards  for  industrial  categories  currently 
identified,  such  categories  as  may  be  identi- 
fied in  the  future,  and  to  any  revisions  of 
guidelines  or  standards  for  such  categories. 

The  owner  or  operator  of  a  facility  seek- 
ing a  fundamenUlly  different  factor  modifi- 
cation has  the  burden  of  proving  to  the  sat- 
isfaction of  the  Administrator  that  the  facil- 
ity is  eligible  foi  an  alternative  requirement 
under  this  subsection. 

Under  the  conference  substitute,  section 
301(1)  of  the  Act,  which  excludes  toxic  pol- 
lutants from  modifications  under  this  Act,  is 
amended  to  allow  modifications  only  under 
this  section  for  toxic  pollutanu.  This 
amendment  to  section  301(1)  does  not  In  any 
way  weaken  the  application  of  the  section 
to  modifications  of  the  Act  other  than  pro- 
vided under  section  30I(n). 

The  Administrator  shall  obtain  the  Con- 
currence of  a  SUte  before  approving  any  al- 
ternative requiremenU  under  this  subsec- 
tion. 

All  of  these  provisions  are  to  be  self-imple- 
menting and  are  to  take  effect  upon  enact- 
ment of  the  Water  Quality  Act  of  1986.  The 
Administrator  is  encouraged  to  amend  the 
appropriate  regulations  to  make  them  con- 
sistent with  these  requiremenU;  however, 
the  failure  of  the  Administrator  to  make 
such  revisions  will  not  affect  the  implemen- 
Utlon  of  these  provisions. 

Section  301(0)  of  the  conference  suttstl- 
tute  requires  the  Administrator  to  establish 
a  system  of  fees  to  recover  cosU  of  review- 
ing and  processing  these  applications.  Appli- 
cations are  to  be  accompanied  by  an  appro- 
priate fee,  as  determined  by  the  Administra- 
tor. 

Fees  collected  under  this  section  shall  be 
deposited  into  a  special  fund  in  the  United 


SUtes  Treasury  entitled  "Water  PermiU 
and  Other  Services".  Such  funds  are  to  be 
available  for  appropriation  to  carry  out  the 
Agency  activity  for  which  the  fee  was 
charged.  Creation  of  this  special  fund  will 
assure  that  fees  charged  for  processing  of 
applications  will  be  used  to  support  water 
permit  related  activities,  rather  than  other 
activities.  The  existence  of  this  fund  shall 
not  be  a  basis  for  reductions  in  funding 
levels  for  related  program  activities. 

The  Administrator  is  to  withdraw  existing 
effluent  guidelines  applying  to  fertilizer 
planU  in  Louisiana  which  had  commenced 
construction  on  or  before  April  8,  1974. 
Within  180  day,  the  Admintetrator  is  to 
issue  Best  Practical  Judgment  permlU  to  fa- 
cilities no  longer  covered  by  the  guidelines. 

COAL  REMIM IMG  OPERATIOm 

Senate  biU 

No  comparable  provision. 
House  amendment 

The  House  amendment  allows  the  issu- 
ance of  a  permit  modifying  effluent  limlU- 
tlons with  respect  to  the  pH  level  of  preex- 
isting discharges  of  Iron  and  manganese 
from  the  remlned  area  of  a  coal  remining 
operation.  The  applicant  for  such  a  permit 
modification  must  demonstrate  to  the  satis- 
faction of  EPA  or.  where  applicable,  the 
SUte  that  the  coal  remining  operation  will 
result  in  the  potential  for  improved  water 
quality  from  the  remining  operation. 

Conference  substitute 

The  conference  substitute  adopU  the 
House  amendment.  The  conferees  specifi- 
cally agreed  to  retain  the  language  "poten- 
tial for"  with  the  understanding  that  EPA 
and  the  SUtes  may  be  "satisfied"  based  on  a 
conviction  that  it  is  probable  that  there  will 
be  actual  improvement  in  water  quality  as  a 
result  of  modified  requiremenU. 

INDIVIDUAL  CORTROL  STRATEGIES  POR  TOXIC 
POLLOTAKTS 

Senate  bill 

The  reported  bill  modifies  sections  302. 
303.  304,  and  305  of  the  Act.  to  provide  for 
the  development  of  water  quality  based  ef- 
fluent limlUtlons  after  the  implemenUtion 
of  best  available  technology  (BAT). 

States  are  required  to  undertake  a  pro- 
gressive program  of  toxic  pollutant  load  re- 
duction where  BAT  is  not  sufficient  to  meet 
SUte  water  quality  standards  and  support 
public  health  and  water  quality  objectives 
of  the  Act.  The  following  scheduled  require- 
menU are  included  in  this  provision. 

(1)  Under  new  section  305(c).  within  two 
years  of  enactment  of  the  Clean  Water  act 
AmendmenU  of  1985,  SUtes  must  Identify 
those  water  bodies ~»ithln  or  adjacent  to 
them  which  will  not  meet  SUte  water  qual- 
ity standards  because  of  toxic  poUutanU 
after  the  implemenUtion  of  BAT. 

(2)  Under  new  section  303(c)(2)(B),  when- 
ever a  SUte  Teviews  or  revises  existing 
water  quality  standards  or  adopU  new 
standards,  it  must  adopt  numerical  criteria 
for  those  toxic  pollutanu  which  could  rea- 
sonably be  expected  to  interfere  with  desig- 
nated water  uses  and  set  such  criteria  at  the 
levels  necessary  to  support  such  uses.  SUtes 
shall  esUbllsh  specific  numerical  criteria 
based  on  the  EInvlronmental  Protection 
Agency's  existing  national  water  quality  cri- 
teria and  other  sources.  A  State  may  also 
utilize  toxic  pollutant  criteria  based  on  bio- 
monitoring  techniques  or  assessment  meth- 
ods to  supplement  numerical  criteria.  While 
numerical  criteria  are  immediately  required 
for  toxic  pollutanu  which  are  highly  per- 
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slstent.  bloaccumuUtive.  or  known  or  sus- 
pected carcinogens,  mutagens,  or  terato- 
gens, for  other  toxic  pollutanU  biomonitor- 
ing  can  t>e  used  until  numerical  criteria  can 
be  developed. 

(3)  Under  new  section  304(a)(8).  the  Ad- 
ministrator, in  consultation  with  appropri- 
ate State  agencies,  is  to  provide  information 
within  two  years  of  enactment  of  the  Clean 
Water  Act  AmendmenU  of  1985.  on  meth- 
ods of  establishing  criteria  with  biomonitor- 
ing  assessment  techniques. 

(4)  Under  new  section  303(dM4).  not  later 
than  two  years  after  the  identification  of 
water  bodies  with  toxic  pollutant  water 
quality  standard  problems.  States  must  es- 
tablish effluent  limitations  for  individual 
dischargers  into  such  water  l)odies.  based  on 
esUblished  toxic  pollutant  criteria  and  ade- 
quate to  attain  water  quality  standards. 
These  effluent  limitations  must  be  incorpo- 
rated into  permits  which  must  be  complied 
with  no  later  than  three  years  after  the  es- 
tablishment of  the  effluent  llmiUtion. 

Section  302(a)  of  the  Act.  as  amended  by 
the  reported  bill,  provides  for  effluent  limi- 
tations to  be  established  whenever,  in  the 
Judgment  of  the  Administrator,  a  water 
body  will  not  attain  or  maintain  the  level  of 
water  quality  which  will  assure  protection 
of  public  health,  public  water  supplies,  agri- 
cultural and  industrial  uses,  and  the  protec- 
tion and  propagation  of  a  t>alanced  popula- 
tion of  shellfish,  fish  and  wildlife,  and  allow 
recreational  activities  In  and  on  the  water, 
even  after  the  application  of  all  the  technol- 
ogy-l>ased  requirements  of  the  Act.  or  when- 
ever such  a  water  t>ody  has  been  Identified 
under  new  section  305(0(1  KB).  For  such 
water  bodies,  the  Administrator  must  esub- 
lish  effluent  limitations  for  any  point 
sources  interfering  with  attainment  or 
maintenance  of  that  level  of  water  quality 
providing  a  degree  of  control  which  can  rea- 
sonably be  expected  to  contribute  to  attain- 
ing or  maintaining  the  required  water  qual- 
ity. 

Under  section  303(b).  as  amended,  the  Ad- 
mlntatrator  is  permitted,  with  the  concur- 
rence of  the  SUte.  to  modify  effluent  limi- 
tations for  nontoxic  pollutants  established 
by  the  Administrator  under  section  302(a)  if 
the  applicant  demonstrates  at  the  time  the 
effluent  limitation  is  proposed  that  there  Is 
no  reasonable  relationship  between  the  eco- 
nomic and  social  cosU  and  the  benefits  to  be 
obtained  from  achieving  the  proposed  limi- 
tation. 

The  Administrator,  with  the  concurrence 
of  the  State,  may  also  modify  effluent  limi- 
tations established  under  section  302(a)  for 
discharges  of  toxic  pollutants,  for  single 
period  not  to  exceed  five  years,  if  the  appli- 
cant demonstrates  at  the  time  the  effluent 
llmlUtion  is  proposed  that  the  modified  re- 
quirement represents  the  maximum  degree 
of  control  within  the  economic  capability  of 
the  owner  of  the  [tarticular  source,  and  will 
result  in  reasonable  further  progress 
(beyond  BAT)  toward  attaining  the  level  of 
water  quality  specified  in  section  302(a). 
The  provisions  of  new  section  302(bM2) 
apply  only  to  effluent  limiutions  estab- 
lished by  the  Administrator  under  section 
303(a). 

The  provisions  of  section  302(b)(2)  author- 
izing the  modification  of  effluent  limita- 
tions apply  only  to  the  effluent  limitations 
esUblished  under  section  302(a). 

New  section  304(1)  requires  the  Adminis- 
trator to  publish  within  12  months  a  plan 
(1)  esUbllshing  a  schedule  for  the  annual 
review  and  revision  of  effluent  guidelines  al- 
ready promulgated;  (2)  Identifying  catego- 


ries of  sources  of  toxic  or  nonconventional 
pollutants  for  which  guidelines  have  not  yet 
been  promulgated:  and  (3)  establishing  a 
schedule  for  promulgation  of  those  guide- 
lines, no  later  than  3  years  after  identifica- 
tion of  the  categories.  Guidelines  are  re- 
quired for  any  category  of  sources  discharg- 
ing significant  amounts  of  toxic  pollutants. 
House  amendment 

The  Mouse  amendment  provides  for  the 
development  and  implementation  of  individ- 
ual control  strategies  to  achieve  compliance 
with  applicable  water  quality  standards 
where  it  is  determined  that  such  compliance 
will  not  result  from  the  application  of  best 
available  technology  and  best  conventional 
technology. 

The  House  amendment  requires  each 
state,  not  later  than  one  year  after  the  date 
of  enactment  of  this  legislation,  to  submit 
to  the  Administrator  a  list  of  all  navigable 
waters  in  such  state  for  which  the  State 
does  not  expect  the  applicable  water  quality 
standard  to  be  achieved  after  the  require- 
menu  for  best  available  technology  and  t>est 
conventional  technology  are  met.  due  en- 
tirely or  substantially  to  discharges  from 
point  sources  of  toxic  pollutants  listed  pur- 
suant to  section  307(a).  For  each  segment  of 
the  waters  included  on  this  list,  the  State  is 
to  determine  the  specific  point  sources  dis- 
charging toxic  pollutanU  which  are  l)elieved 
to  be  preventing  or  impairing  such  water 
quality,  and  the  amount  of  each  toxic  pol- 
lutant discharged  by  each  source.  The  SUte 
submission  is  to  also  Include  an  Individual 
control  strategy,  which  the  state  determines 
will  produce  a  reduction  in  the  discharge  of 
toxic  pollutants  from  point  sources  identi- 
fied by  the  state,  through  the  establishment 
of  effluent  limiutions  and  water  quality 
standards.  The  SUtes  proposed  reduction 
in  toxic  discharges  must  be  sufficient,  in 
combination  with  other  controls  on  point 
and  nonpoint  sources  of  pollution,  to 
achieve  the  applicable  water  quality  stand- 
ard as  soon  as  possible,  but  not  later  than 
three  years  after  the  date  of  the  esUblish- 
ment  of  the  strategy. 

Not  later  than  120  days  aftfr  the  last  day 
of  the  one-year  submittal  period,  the  Ad- 
ministrator shall  approve  or  disapprove  the 
control  strategies  submitted  by  a  state. 

If  a  State  fails  to  submit  control  strategies 
or  the  Administrator  does  not  approve  the 
control  strategies  submitted  by  a  State, 
then,  not  later  than  one  year  after  the  last 
day  of  the  submittal  period  the  Administra- 
tor, in  cooperation  with  the  State  and  after 
notice  and  opportunity  for  public  comment, 
shall  publish  in  the  Federal  Register  a  list 
of  all  navigable  waters  in  the  State  for 
which  the  Administrator  does  not  expect 
the  applicable  water  quality  standard  will 
be  achieved  after  the  requirements  for  best 
available  technology  and  best  conventional 
technology  are  met.  due  entirely  or  substaa- 
tially  to  discharges  from  point  sources  of 
any  toxic  pollutants  listed  pursuant  to  sec- 
tion 307(a).  For  each  segment  of  the  naviga- 
ble waters  included  on  the  list,  the  Adminis- 
trator shall  determine  the  specific  point 
sources  discharging  any  such  toxic  polluUnt 
which  is  believed  to  be  preventing  or  impair- 
ing such  water  quality  and  the  amount  of 
each  such  toxic  pollutant  discharged  by 
each  such  source.  At  a  minimum,  the  Ad- 
ministrator shall  consider  for  listing  any 
navigable  waters  for  which  any  person  sub- 
mits a  petition  to  the  Administrator  for  list- 
ing not  later  than  120  days  after  the  last 
day  of  the  submitUl  period. 

Not  later  than  one  year  after  the  date  of 
publication  of  the  required  list,  the  Admin- 


istrator, in  cooperation  with  the  SUtes. 
shall  Issue  proposed  regulations  setting 
forth,  for  each  segment  of  the  navigable 
waters  listed,  an  Individual  control  strategy. 
Each  individual  control  strategy  shall 
produce  a  reduction  in  the  discharge  of 
toxic  pollutants  from  point  sources  identi- 
fied by  the  Administrator  through  the  es- 
tablishment of  effluent  limiutions  and 
water  quality  standards  which  reduction  Is 
sufficient,  in  combination  with  existing  con- 
trols on  point  and  nonpoint  sources  of  pollu- 
tion, to  achieve  the  applicable  water  quality 
standard  as  soon  u  possible,  but  not  later 
than  three  years  after  the  date  of  promulga- 
tion of  the  final  strategy.  Not  later  than  180 
days  after  Issuing  the  proposed  regulations, 
the  Administrator  shall  promulgate  each  in- 
dividual control  strategy  as  a  final  regula- 
tion. 

The  Administrator  shall  Implement  each 
Individual  control  strategy  esUblished  or 
promulgated  under  this  subsection  by  modi- 
fying or  requiring  the  modification  of  per- 
mits under  section  402  of  the  Act. 

The  House  amendment  also  amends  the 
citizen  sulU  provision  of  section  509  of  the 
Act  to  allow  interested  persons  to  bring  a 
legal  action  for  review  of  the  Administra- 
tor's promulgation  of  individual  control 
strategies. 

Conference  subttitute 

The  conference  sulwtltute  adopU  a  com- 
prehensive program  for  development  of  In- 
dividual control  strategies  for  toxic  pollut- 
ants based  on  elements  from  both  the 
Senate  and  House  bills. 

The  conference  substitute  modifies  sec- 
tions 303  and  304  of  the  Act.  to  provide  for 
the  development  of  water  quality  based  ef- 
fluent limitations  after  the  ImplemenUtlon 
of  best  available  technology  (BAT). 

Under  subsection  (a)  of  the  conference 
substitute.  States  are  required  to  undertake 
a  progressive  program  of  toxic  pollutant 
load  reduction  where  BAT  is  not  sufficient 
to  meet  State  water -quality  standards  and 
support  public  health  and  water  quality  ob- 
jectives of  the  Act.  Under  new  section 
304(1).  within  two  years  of  enactment  of  the 
Water  Quality  Act  of  1986.  SUtes  must 
identify  those  water  bodies  within  or  adja- 
cent to  them  which  will  not  meet  SUte 
water  quality  standards  because  of  toxic 
pollutants  after  the  Implementation  of 
BAT.  new  source  performance  standards 
and  pretreatment  standards.  For  each  seg- 
ment of  the  waters  Included  on  this  list,  the 
SUte  is  to  determine  the  specific  point 
sources  discharging  toxic  pollutanU  which 
are  believed  to  be  preventing  or  impairing 
such  water  quality,  and  the  amount  of  each 
toxic  pollutant  discharged  by  each  source. 
The  SUte  submission  is  to  also  Include  an 
individual  control  strategy  which  the  State 
determines  will  produce  a  reduction  In  the 
discharge  of  toxic  pollutants  from  point 
sources  Identified  by  the  State,  through  the 
establishment  of  effluent  limitations  and 
water  quality  standards  containing  numeri- 
cal criteria.  The  State's  proposed  reduction 
in  toxic  discharges,  in  combination  with 
other  controls  on  point  and  nonpoint 
sources  of  pollution,  must  achieve  the  appli- 
cable water  quality  standard  as  soon  as  pos- 
sible, but  not  later  than  three  years  after 
the  date  of  the  esUbllshment  of  the  strate- 
gy. 

Not  later  than  120  days  after  the  day  the 
submittal  Is  due,  the  Administrator  must  ap- 
prove or  disapprove  the  control  strategies 
submitted  by  a  SUte.  If  a  State  falls  to 
submit  control  strategies  or  the  Admlnlstra- 
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tor  does  not  approve  the  control  strategies 
submitted  by  a  SUte.  then  not  later  than 
one  year  after  the  day  the  submittal  is  due. 
the  Administrator.  In  cooperation  with  the 
SUte  and  after  notice  and  opportunity  for 
public  comment,  must  devlop  an  Individual 
control  strategy  which  meeU  the  require- 
ments otherwise  applicable  to  the  SUte.  At 
a  minimum,  the  Administrator  shall  consid- 
er for  listing  any  navigable  waters  for  which 
any  person  submits  a  petition  to  the  Admin- 
istrator for  luting  not  later  than  130  days 
after  the  last  day  of  the  submittal  period. 

Subsection  (b)  of  the  conference  substi- 
tute adopts  language  In  the  House  bill 
amending  section  509  of  the  Act  to  allow  in- 
terested persons  to  bring  a  legal  action  for 
review  of  the  Administrator's  promulgation 
of  individual  control  strategies. 

Subsection  (c)  adopU  Senate  language  re- 
quiring the  Administrator  to  develop  and 
publish  (1)  guidance  to  be  used  by  the 
SUtes  In  Identifying  those  waters  for  which 
Individual  control  strategies  will  be  required 
and  (3)  Information  on  methods  for  esUb- 
llshing and  measuring  water  quality  criteria 
for  toxic  pollutanU. 

Subsection  (d)  of  the  substitute  follows 
language  In  the  Senate  bill  to  require  that 
during  SUte  review,  revision,  or  adoption  of 
water  quality  standards,  the  SUte  must 
adopt  criteria  for  all  priority  toxic  pollut- 
anU for  which  quality  criteria  have  been 
published  under  section  304(a).  The  Sute's 
criteria  are  to  be  based  on  specific  numeri- 
cal criteria.  Where  numerical  criteria  are 
not  available,  the  State  shall  use  biological 
monitoring  or  assessment  methods. 

Subsection  (e)  adopU  Senate  language 
amending  section  302  of  the  Act. 

Subsection  (f>  adopU  Senate  language 
providing  for  development  of  a  plan  which 
will  Include  a  schedule  for  periodic  review 
and  revision  of  promulgated  effluent  guide- 
lines, categorization  of  toxic  and  nonconven- 
tional pollutant  sources  for  which  effluent 
limlUtlon  guidelines  and  new  source  per- 
formance standards  have  not  been  esUb- 
lished. and  a  schedule  for  promulgation  of 
efnuent  limiutions  for  such  categories  of 
point  sources. 

Subsection  (g)  conUlns  slightly  modified 
language  taken  from  the  House  bill  calling 
for  EPA  to  undertake  a  study  of  water  qual- 
ity improvements  achieved  pursuant  to  the 
application  of  technology-based  effluent 
limiutions  under  section  301(b)(1)  of  the 
Act.  The  Administrator  is  to  report  the  re- 
sults of  the  study  within  two  years. 

WATDt  QUALITY  IMPROVEMENT  STUDY 

SenaU  bill 

No  comparable  provision. 
House  amendment 
The  House  amendment  direcU  the  Admin- 
istrator to  study  the  water  quality  improve- 
ments which  have  been  achieved  by  applica- 
tion of  best  available  technology.  The  study 
must  Include  an  analysis  of  the  effectiveness 
of.  and  the  cosU  and  benefits  associated 
with,  application  of  best  available  technolo- 
gy and  must  also  Include  an  analysis  of 
methods  of  Improving  the  Nation's  water 
quality  program  and  lU  effectiveness. 
Conference  tubstitute 

The  Conference  substitute  addpU  the 
House  amendment  with  modification. 

PRETREATMENT  STANDARDS 

Senate  bill 

No  comparable  provision. 
House  amendment 

The  amendment  amends  section  307  of 
the  Federal  Water  Pollution  Control  Act  to 


authorize  the  owner  or  operator  of  a  public- 
ly owned  treatment  works  to  grant  up  to  a 
two-year  extension  for  compliance  with  a 
categorical  pretreatment  standard  to  an  in- 
direct discharger  that  Intends  to  comply 
with  such  applicable  standard  by  using  an 
innovative  treatment  system  that  meeU  the 
criteria  specified  in  section  301(k)  of  the 
Act,  if  (1)  the  Administrator  determines 
that  the  Innovative  system  has  the  potential 
for  Industry-wide  application  and  the  action 
will  not  cause  the  publicly  owned  treatment 
works  to  violate  its  NPDES  permit  and  (2) 
the  Administrator  or  a  SUte  having  an  ap- 
proved pretreatment  program  concurs  with 
the  proposed  action  of  the  owner  or  opera- 
tor of  the  publicly  owned  treatment  works. 

The  amendment  directs  the  Administrator 
to  increase  the  number  of  employees  in  the 
Agency  in  order  to  effectively  Implement 
the  Federal  Water  Pollution  Control  Act's 
pretreatment  requirements. 
Conference  substitute 

The  Conference  Agreement  adopU  the 
House  Amendment  and  amends  section  307 
of  the  Federal  Water  Pollution  Control  Act. 
A  2-year  compliance  extension  is  available 
for  existing  but  not  new.  facilities  using  In- 
novative pretreatment  systems.  Application 
for  such  modification  does  not  extend  the 
time  In  which  compliance  guidelines  must 
be  met.  and  general  pretreatment  and 
sludge  regulations  must  be  compiled  with. 

No  facility  that  receives  an  innovative  pre- 
treatment modification  can  cause  or  con- 
tribute to  any  violation  of  section  402  or  sec- 
tion 405  of  the  Act. 

The  conferees  intend  that  the  term  "in- 
dustry-wide application"  in  section  307(e) 
means  that  application  of  the  Innovative 
system  or  control  technique  Is  technically 
feasible  at  a  significant  portion  of  the  facili- 
ties in  an  Industrial  category  or  subcategory 
and  will  be  made  commercially  available  by 
the  applicant  unless  the  applicant  Is  the 
only  facility  in  the  subcategory. 

INSPECTION  AND  ENTRY 

Senate  biU 

No  comparable  provision! 
House  amendment 

The  amendment  Imposes  a  penalty  on  any 
authorized  represenUtive  of  the  Adminis- 
trator who  discloses  confidential  Informa- 
tion obUlned  in  the  inspection  and  monitor- 
ing of  a  discharger. 
Conference  substitute 

The  Conference  substitute  adopts  the 
House  amendment  as  modified  to  provide 
that  all  Information  reported  to.  or  other- 
wise obtained  by.  EPA  shall  be  made  avail- 
able upon  written  request  to  any  committee 
of  Congress.OZSmith.  Johnle  Lovell  Jr. 
85111  J.091-060  F.  Filnam  A15oc7.894 

MARINE  SANITAIIAN  DEVICES 

Senate  bill 

No  comparable  provision. 
House  amendment 

The  amendment  modifies  the  requirement 
for  marine  saniUtlon  devices  to  provide 
that  a  State  may  Impose  a  more  stringent 
standard  for  vessels  which  are  used  primari- 
ly as  residences. 
Conference  substitute 

The  conference  substitute  adopts  the 
House  language  with  the  addition  of  a  pro- 
vision authorizing  States  to  enforce  Federal 
standards  for  all  vessels. 

The  question  of  whether  a  housetK>at  is 
used  primarily  as  a  residence  is  a  matter  to 
be  determined  by  the  SUte  in  which  the 
housel>oat  is  located. 


CIVIL  AND  CRIMINAL  PENALTIES 


SenaU  biU 

The  bill  amends  sections  309  and  404  of 
the  Clean  Water  Act  relating  to  civil  and 
criminal  penalUea. 
CivU  Penalties 

Sections  309  and  404  of  the  Act  are 
amended  to  increase  the  civil  Judicial  penal- 
ty limit  from  SIO.OOO  to  $25,000  per  vloU- 
tlon,  to  clarify  that  each  distinct  violation  Is 
subject  to  a  separate  daily  penalty  asaesa- 
ment  of  up  to  t2S.000.  and  to  clarify  that 
violations  of  pretreatment  program  require- 
ments are  subject  to  civil  penalties. 

The  bill  would  also  expressly  require  the 
courts  to  consider  a  numtwr  of  factora.  in- 
cluding, in  particular,  the  economic  benefit 
gained  as  a  result  of  the  violation.  Reasona- 
ble approximations  of  economic  benefit  will 
suffice.  Other  objective  factors  customarily 
Uken  into  account  in  assessing  penalties, 
such  as  the  history  of  violations,  good  faith 
efforU  to  comply  and  economic  Impact  on 
the  violator,  also  may  be  taken  Into  account 
In  arriving  at  an  appropriate  penalty. 

Administrative  citfil  penalties 

The  Clean  Water  Act  currently  provides 
the  Administrator  with  two  clvU  enforce- 
ment options.  When  faced  with  a  violation 
of  the  Act.  the  Administrator  may  issue  an 
order  requiring  compliance  or  the  Adminis- 
trator may  bring  a  civil  action  in  the  appro- 
priate U.S.  district  court  for  penalties  and 
injunctive  relief. 

The  bill  gives  the  Administrator  a  third 
option:  to  assess  administrative  civil  penal- 
ties of  up  to  $10,000  per  day  for  each  viola- 
tion of  a  Clean  Water  Act  requirement.  The 
toUl  maximum  administrative  penalty  that 
may  be  assessed  under  this  provision  is 
$125,000  for  an  individual  enforcement 
action. 

This  new  authority  to  administratively 
assess  civil  penalties  sunseU  after  five  years. 

Prior  to  issuing  an  administrative  order 
assessing  a  civil  penalty,  the  Admtnistrator 
must  give  the  person  against  whom  the  pen- 
alty is  to  be  assessed  written  notice  of  the 
proposed  penalty  and  an  opportunity  to  re- 
quest, within  30  days  of  receipt  of  such 
notice,  a  hearing.  Such  a  hearing  Includes 
the  right  to  a  reasonable  opportunity  to  be 
heard  and  to  present  evidence.  Because  ad- 
ministrative penalty  assessments  will  be 
used  In  smaller  cases  and  often  will  be  based 
on  discharge  monitoring  reports  routinely 
submitted  by  permittees,  formal  administra- 
tive procedures  strictly  in  accordance  with 
the  formal  adjudicatory  procedures  of  the 
Administrative  Procedures  Act  are  not  re- 
quired. 

However,  the  Administrator  is  required  to 
provide  the  public  with  notice  of  the  pro- 
posed penalty  assessment  and  a  reasonable 
opportunity  to  comment  on  the  proposal. 
Public  notice  of  such  proceedings  must  be 
given  in  a  manner  that  will  apprise  interest- 
ed citizens  of  the  proceeding.  If  a  hearing 
on  the  proposed  assessment  Is  conducted, 
any  citizen  who  commented  on  the  proposal 
shall  be  given  notice  of  such  a  hearing  and  a 
reasonable  opportunity  to  be  heard  and  to 
present  evidence  at  the  hearing.  If  no  hear- 
ing is  held,  the  Administrator  must  set  aside 
the  penalty  order  and  provide  a  hearing 
~*hen  presented  with  evidence  that  the 
order  was  inadequate  or  improper. 

An  order  assessing  a  penalty  becomes  final 
and  nonappealable  30  days  after  its  issuance 
or.  in  the  case  of  a  post-assessment  request 
for  a  hearing.  30  days  following  the  final 
action  by  the  Administrator. 
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No  one  may  bring  an  action  to  recover 
civil  penalties  under  sections  309  (b)  and  (d). 
311(b).  or  505  of  this  Act  for  any  violation 
with  respect  to  which  the  Administrator  has 
commenced  and  is  diligently  prosecuting  an 
administrative  civil  penalty  action,  or  for 
which  the  Administrator  has  issued  a  final 
order  not  subject  to  further  Judicial  review 
(and  for  which  the  violator  has  paid  the 
penalty).  This  limitation  applies  only  to  an 
action  for  civil  penalties  for  the  same  viola- 
tions which  are  the  subject  of  the  adminis- 
trative civil  penalties  proceeding.  It  would 
not  apply  to  an  action  for  civil  penalties  for 
a  violation  of  the  same  requirement  of  the 
Act  that  is  not  being  addressed  administra- 
tively or  for  a  past  violation  of  another  pol- 
luunt  parameter  (even  one  resulting  from 
the  same  discharge  which  is  the  subject  of 
the  administrative  civil  penalty  proceeding). 
In  addition,  this  llmlutlon  would  not  apply 
to:  1)  an  action  seeking  relief  other  than 
civil  penalties  (e.g..  an  injunction  or  declara- 
tory Judgment):  3)  an  action  under  section 
505(aKl)  of  this  Act  filed  prior  to  com- 
mencement of  an  administrative  civil  penal- 
ty proceeding  for  the  same  violation:  or  3)  a 
violation  which  has  been  the  subject  of  a 
notice  of  violation  under  section  505<b>(l)  of 
this  Act  prior  to  initiation  of  the  adminis- 
trative penalty  process,  provided  that.  In 
the  latter  case,  an  action  under  section 
SOS(a)(l)  of  this  Act  Is  filed  within  120  days 
of  the  notice  of  violation. 

The  Agency  can  prevent  duplicate  pro- 
ceedings by  intervening  In  the  ongoing  citi- 
sen  enforcement  suit  or  by  bringing  its  own 
Judicial  action  before  a  citizen  suit  is  filed. 
This  amendment  does  not  preclude  adminis- 
trative or  Judicial  enforcement  actions  by 
the  Administrator  for  any  violations  not 
specifically  penalized  by  the  Initial  enforce- 
ment action. 

Judicial  review  of  a  penalty  assessment  Is 
available  to  any  person  against  whom  a  civil 
penalty  order  is  issued  as  well  as  to  any  citi- 
zen who  commented  on  a  proposed  assess- 
ment. Judicial  review  is  not  to  be  de  novo 
review,  but  will  be  based  upon  whether  the 
Agency's  findings  of  a  violation  is  supported 
by  substantial  evidence  In  the  administra- 
tive record  and  whether  the  assessment  of 
the  penalty  Is  an  abuse  of  discretion.  Where 
it  Is  clear  that  the  Agency  has  assessed  such 
an  unreasonable  low  penalty  as  to  consti- 
tute an  abuse  of  discretion,  the  court  may 
choose  to  impose  its  own  higher  penalty 
rather  than  exercise  Its  authority  to 
remand.  District  courts  are  free  to  remand 
cases  In  appropriate  circumstances. 

The  penally  collection  proceeding  will  not 
be  an  opportunity  to  contest  the  penalty  as- 
sessment. The  discretion  to  compromise, 
mitigate  or  abandon  such  claims  continues 
to  reside  with  the  Attorney  General. 
Criminal  penalties 

The  bill  would  elevate  penalties  for  per- 
sons who  knowingly  or  negligently  intro- 
duce Into  a  sewer  system  or  a  POTW,  a  pol- 
lutant or  hazardous  substances  which  such 
penon  knew  or  reasonably  should  have 
known  could  cause  personal  Injury  or  prop- 
erty damage.  Criminal  liability  shall  also 
attach  to  any  person  who  is  not  in  compli- 
ance with  all  applicable  Federal.  State  and 
local  requirements  and  permits  and  causes  a 
POTW  to  violate  any  effluent  limitation  or 
condition  in  any  permit  issued  to  the  treat- 
ment works  under  section  403  of  the  Act. 

The  felony  level  penalties  for  knowing  vio- 
lations (not  less  than  15.000  nor  more  than 
$50,000  per  day  of  violation  and  imprison- 
ment for  up  to  three  years)  are  more  closely 
comparable  to  the  levels  provided  by  the 


1984  amendmenU  to  the  Solid  Waste  Dis- 
posal Act  RCRA  and  reflect  the  commensu- 
rately  serious  nature  of  the  violations  to  be 
criminally  prosecuted  under  the  Clean 
Water  Act.  Existing  misdemeanor  penalties 
are  retained  to  address  those  negligent  vio- 
lations which  merit  lesser  punishment. 

This  section  also  adds  to  section  309(c)  en- 
hanced felony  penalties  for  certain  life- 
threatening  conduct  based  upon  knowing 
violation  of  certain  predicates  In  the  Act.  In 
the  event  of  such  knowing  violation,  the 
Senate  bill  subjects  to  greater  punishment 
one  who  knows  that  he  thereby  placed  an- 
other person  in  imminent  danger  of  death 
or  serious  bodily  Injury.  The  criminal  penal- 
ties that  apply  upon  conviction  (up  to  15 
years  imprisonment  plus  fine  of  up  to 
$350,000  for  individuals,  a  fine  of  up  to 
$1,000,000  for  organizations)  are  equivalent 
to  the  RCRA  knowing  endangerment  provi- 
sion, as  recently  amended. 

The  maximum  term  of  imprisonment  con- 
tained in  the  provision  of  the  current  law 
penalizing  the  knowing  making  of  false 
statements,  representations  and  certifica- 
tion, or  tampering  with  monitoring  equip- 
ment required  under  the  Act.  Is  Increased 
from  six  months  (a  petty  offense)  to  two 
years  (a  felony).  The  provision  doubling  the 
maximum  punishment  with  respect  to  l>oth 
fine  and  imprisonment  for  second  and  sub- 
sequent convictions  under  the  same  para- 
graph of  the  Act  is  extended  to  this  provi- 
sion as  well  as  to  the  knowing  endanger- 
ment provision. 

This  bill  also  extends  and  consolidates 
criminal  sanctions  involving  violations  of 
the  provisions  of  section  405  governing  dis- 
posal of  sewage  sludge,  violations  of  require- 
ments Imposed  in  State  pretreatmenl  pro- 
grams approved  under  section  402(b)(8).  vio- 
lations of  section  318  permits,  and  violations 
of  section  404  permlU  Issued  by  the  Secre- 
tary of  the  Army  or  by  a  State. 

CIVIL  PKRALTIES 

House  amendment 

The  amendment  increases  the  maximum 
amount  of  a  civil  penalty  for  violating  cer- 
Uln  provisions  of  the  Act  from  $10,000  per 
day  to  $35,000  per  day. 

The  amendment  provides  that  the  Federal 
Water  Pollution  Control  Act  shall  not  be 
construed  as  requiring  a  state  to  have  a  civil 
penalty  for  violations  described  in  section 
309(d)  which  has  the  same  monetary 
amount  as  the  civil  penalty  established  by 
this  section.  This  relates  to  the  requirement 
in  the  Act  that  a  state  have  adequate  en- 
forcement and  penalty  provisions  in  order 
to  assume  management  of  the  National  Pol- 
lution Discharge  Elimination  System  under 
section  402  of  the  Act. 

The  amendment  provides  that  a  civil  pen- 
alty may  not  be  assessed  with  respect  to  a 
violation  if  a  penalty  has  been  assessed  with 
respect  to  the  same  violation  of  a  violation 
having  sultstantlally  the  same  cause. 

AOMIMISTRATIVE  PniALTIKS 

The  amendment  authorizes  the  assess- 
ment of  administrative  civil  penalties  for 
violations  of  the  Act.  Whenever  on  the  basis 
of  any  Information  available  to  him  the  Ad- 
ministrator finds  that  any  person  is  In  viola- 
tion of  sections  301  except  with  respect  to  a 
violation  of  section  404).  302.  306.  307.  318  or 
405  of  the  Act  or  Is  in  violation  of  any 
permit  condition  or  limitation  implementing 
any  of  these  sections  in  a  permit  issued 
under  section  402  of  the  Act.  he  may,  after 
consultation  with  the  state  in  which  the  vio- 
lation occurs,  assess  a  civil  penalty  of  not 
more   than  $10,000   per  day   of  violation. 


except  that  the  penalty  shall  not  exceed  a 
total  of  $135,000.  The  Secretary  of  the 
Army  Is  given  similar  authority  in  connec- 
tion with  permits  issued  under  section  404 
of  the  Act.  which  relates  to  the  discharge  of 
dredged  or  fill  material. 

A  civil  penalty  is  assessed  under  this  pro- 
vision by  the  Administrator  or  the  Secre- 
tary, as  the  case  may  be.  by  an  order  made 
on  the  record  after  opportunity  for  a  hear- 
ing. Before  issuing  such  an  order,  the  Ad- 
ministrator or  the  Secretary  is  required  to 
give  written  notice  to  the  person  to  be  as- 
sessed the  civil  penalty  of  the  proposal  to 
issue  such  an  order  and  is  required  to  pro- 
vide the  person  with  an  opportunity  to  re- 
quest, within  15  days,  a  hearing  on  the 
order.  Public  notice  and  reasonable  opportu- 
nity to  comment  must  also  be  provided. 

Any  person  who  comments  on  a  proposed 
assessment  shall  be  given  notice  of  any 
hearing  held  and  any  order  assessing  a  pen- 
alty. In  any  such  hearing,  the  person  shall 
have  a  reasonable  opportunity  to  present 
evidence. 

If  no  hearing  is  held  before  the  Issuance 
of  an  order  assessing  a  penalty,  any  person 
who  commented  on  the  proposed  assess- 
ment may  petition  the  Administrator  or 
Secretary  to  set  aside  the  order  and  to  pro- 
vide a  hearing  on  the  penalty.  The  Adminis- 
trator or  Secretary  must  set  aside  the  order 
and  provide  a  hearing  If  the  Administrator 
or  Secretary  determines  that  the  evidence 
presented  by  the  petitioner  in  support  of 
the  petition  Is  material  and  was  not  consid- 
ered In  the  issuance  of  the  order.  If  the  Ad- 
ministrator or  Secretary  denies  a  hearing, 
the  Administrator  or  Secretary  shall  pro- 
vide to  the  petitioner,  and  publish  in  the 
Federal  Register,  notice  of  the  reasons  for 
the  denial. 

Any  person  who  requested  a  hearing  with 
regard  to  the  assessment  of  a  civil  penalty 
and  who  Is  aggrieved  by  an  order  assessing  a 
civil  penalty  may  file  a  petition  for  Judicial 
review  of  the  order  with  the  United  States 
Court  of  Appeals  for  the  District  of  Colum- 
bia Circuit  or  for  any  other  Circuit  In  which 
such  person  resides  or  transacts  business. 
Such  a  petition  may  only  t>e  filed  within  the 
30-day  period  beginning  on  the  date  the 
order  making  the  assessment  was  issued. 

If  any  person  fails  to  pay  an  assessment  of 
his  civil  penalty,  after  the  order  making  the 
assessment  has  become  a  ~f inal  order,  and 
where  the  person  does  not  file  a  petition  for 
Judicial  review  of  the  order,  or  after  the 
court  has  entered  a  final  Judgment  in  favor 
of  the  Secretary  of  the  Administrator,  the 
Attorney  General  shall  recover  the  amount 
assessed  In  an  action  brought  in  any  appro- 
priate District  Court  of  the  United  States.  A 
penalty  for  late  payment  of  a  fine  is  provid- 
ed. 

The  Administrator  and  the  Secretary  are 
given  the  authority  to  issue  subpoenas  in 
connection  with  hearings  under  this  provi- 
sion and  may  request  the  Attorney  General 
to  bring  an  action  to  enforce  any  subpoena. 

Any  violation  with  respect  to  which  any 
civil  penalty  Is  imposed  under  this  provision 
is  not  subject  to  a  civil  penalty  under  sec- 
tion 309(d)  of  section  311(b)  of  the  Federal 
Water  Pollution  Control  Act. 

When  a  state  has  pr(x:eeded  with  an  en- 
forcement action  relating  to  a  violation  with 
respect  to  which  the  Administrator  or  the 
Secretary  is  authorized  to  assess  a  civil  pen- 
alty under  this  provision  the  Administrator 
and  the  Secretary  are  not  authorized  to 
take  any  action  under  this  subsection  if  the 
state  demonstrates  that  the  state-imposed 
penalty  is  appropriate. 


No  action  by  the  Administrator  under  sec- 
tion 24  shall  affect  any  person's  obligation 
to  comply  with  any  section  of  the  Act  or 
with  the  terms  and  conditions  of  any  permit 
issued  pursuant  to  section  402  or  404  of  the 
Act. 

The  citizen  suits  provision  in  section 
505(b)(1)  of  the  Federal  Water  Pollution 
Control  Act  is  amended  to  provide  that  no 
action  can  be  commenced  by  a  citizen  if  the 
Administrator  or  state  has  commenced  and 
Is  diligently  pursuing  the  assessment  of  a 
civil  penalty.  The  same  prohibition  applies 
in  existing  law  to  those  instances  where  the 
Administrator  or  a  state  is  diligently  pursu- 
ing a  civil  or  criminal  action. 

In  determining  the  amount  of  a  adminis- 
trative civil  penalty,  the  Administrator  or 
Secretary  must  take  into  account  the 
nature,  circumstances,  extent  and  gravity  of 
the  violation  or  violations  and  with  respect 
to  the  violator,  ability  to  pay.  effect  on  abili- 
ty to  continue  to  do  business  any  history  of 
prior  such  violations,  the  degree  of  culpabil- 
ity, economic  savings  if  any  resulting  from 
the  violation,  and  such  other  matters  as  Jus- 
tice may  require. 

The  maximum  administrative  penalty 
that  may  be  assessed  in  an  administrative 
enforcement  action  under  this  provision  Is 
$125,000.  s 

The  amendment  provides  that  civil  penal- 
ties under  other  provisions  of  the  law  shall 
not  apply  where  a  person  has  paid  an  ad- 
ministrative penalty  for  the  same  violation. 

The  amendment  provides  that  where  an 
administrative  penalty  is  being  pursued,  a 
citizen  suit  may  not  be  filed  for  the  same 
violation. 

A  citizen  suit  Is  barred  not  only  by  an  EPA 
administrative  action  but  also  by  a  State 
proceeding  under  a  comparable  State  law. 

CRIMINAL  PENALTIES 

The  amendment  amends  section  309  of 
the  Federal  Water  Pollution  Control  Act  to 
provide  penalties  for  dischargers  or  individ- 
uals who  knowingly  or  negligently  violate  or 
cause  the  violation  of  certain  of  the  Act's  re- 
quirements. 

Punishment  by  fine  of  between  $25,000 
and  $25,000  per  day.  or  Imprisonment  for  up 
to  a  year,  or  l)oth.  is  required  with  respect 
to  (1)  any  person  who  negligently  violates 
section  301.  302.  306.  307.  308.  318.  or  405  of 
the  Federal  Water  Pollution  Control  Act.  or 
any  permit  condition  or  limitation  imple- 
menting any  of  these  sections  in  an  NPDES 
permit,  or  any  requirement  imposed  in  an 
approved  pretreatment  program,  or  any  re- 
quirement in  a  dredge  and  fill  permit  under 
section  404  of  the  Act,  or  (2)  any  person 
who  negligently  Introduces  Into  a  sewer 
system  or  a  publicly  owned  treatment  works 
any  pollutant  or  hazardous  substance  which 
causes  or  may  reasonably  be  anticipated  to 
cause  personal  Injury  or  property  damage  or 
which  causes  the  treatment  works  to  be  in 
violation  of  its  NPDES  permit  requirements. 
Second  and  subsequent  violations  shall  be 
punished  by  a  fine  or  not  more  than  $50,000 
per  day,  or  by  imprisoniunent  of  up  to  two 
years,  or  both. 

The  House  amendment  also  requires  pun- 
ishment by  fine  of  between  $5,000  and 
$50,000  per  day,  or  Imprisonment  for  up  to 
two  years,  or  both,  for  (1)  any  person  who 
knowingly  violates  section  301,  302,  306,  307. 
308.  318.  or  405  of  the  Act.  or  any  permit 
condition  or  llmlUtion  implementing  any  of 
these  sections  in  an  NPDES  permit  or  any 
requirement  imposed  in  an  approved  pre- 
treatment program,  or  any  requirement  In  a 
dredge  and  fill  permit  under  section  404  of 
the  Act;  or  (2)  any  person  who  knowingly 


Introduces  Into  a  sewer  system  or  a  publicly 
owned  treatment  works  any  pollutant  or 
hazardous  substances  which  causes  or  may 
reasonably  be  anticipated  to  cause  personal 
Injury  or  property  damage  or  which  causes 
the  treatment:  works  to  be  In  violation,  of 
its  NPDES  permit  requirements.  As  with 
negligent  violations,  for  subsequent  know- 
ing violations,  the  maximum  punishment 
which  may  be  imposed  for  these  knowing 
violations  is  twice  that  pertaining  to  the  ini- 
tial violation. 

The  House  amendment  provides  fori  fine 
or  imprisonment  of  any  person  who  know- 
ingly violates  provisions  of  the  act  or  permit 
conditions  knowing  that  he  thereby  places 
another  person  in  imminent  danger  of 
death  or  serious  l>odily  Injury. 

The  House  amendment  provides,  for  both 
of  these  negligent  or  knowing  violations,  an 
affirmative  defense  that  the  introduction  of 
any  pollutant  or  hazardous  substance  into 
the  sewer  system  or  treatment:  works  was  in 
compliance  with  all  applicable  Federal,  state 
and  local  requirements  governing  the  Intro- 
duction. 

Any  person  who  knowingly  makes  any 
false  material  statement,  representation,  or 
certification  in  any  application,  record, 
report,  plan,  or  other  document  filed  or  re- 
quired to  be  maintained  under  the  Act  or 
who  knowingly  falsifies,  tampers  with,  or 
renders  inaccurate  any  monitoring  device  or 
method  required  to  be  maintained  under 
the  Act  shall  upon  conviction  be  punished 
by  a  fine  of  up  to  $10,000  or  imprisonment 
for  up  to  two  years,  or  both.  Second  and 
subsequent  convictions  shall  be  punished  by 
fine  of  up  to  $20,000  or  by  Imprisonment  of 
up  to  four  years  or  both. 

For  the  purpose  of  section  22.  the  term 
■person"  means  any  responsible  corporate 
officer  in  addltion^to  the  def iner  of  the  term 
in  section  502.5  of  the  Federal  Water  Pollu- 
tion Control  Act.  The  term  "hazardous  sub- 
stance" means  any  substance  designated 
pursuant  to  section  311  of  the  Federal 
Water  Pollution  Control  Act;  any  element, 
compoun(^,  mixture,  solution,  or  substance 
designated  under  section  102  of  the  Compre- 
hensive Environmental  Response,  Compen- 
sation, and  Liability  Act  of  1980:  hazardous 
waste  having  the  characteristics  identified 
under  or  listed  pursuant  to  section  3001  of 
the  Solid  Waste  Disposal  Act;  any  toxic  pol- 
lutant listed  under  section  307(a)  of  the 
Federal  Water  Pollution  Control  Act:nd  any 
imminently  hazardous  chemical  sulwtance 
or  mixture  with  respect  to  which  the  Ad- 
ministrator has  taken  action  pursuant  to 
section  7  of  the  Toxic  Substances  Control 
Act. 
Conference  substitute 

The  conference  suljstitute  combines  provi- 
sions from  the  Senate  bill  and  House 
amendment  to  provide  Increased  penalties 
for  civil  and  criminal  violatioris  of  the  law 
and  to  provide  new  authority  to  assess  civil 
penalties  administratively. 

For  all  three  classes  of  penalties  covered 
by  the  conference  substitute— criminal,  judi- 
cial civil,  and  administrative  civil— the  con- 
ference substitute  provides  that  a  single 
operational  upset  which  lea(js  to  simultane- 
ous violations  of  more  than  one  pollutant 
parameter  in  an  NPDES  permit  shall  be 
treated  as  a  single  violation. 

The  conference  substitute  provides  for 
criminal  penalties  as  set  forth  In  the  Senate 
bill,  with  an  amendment  contained  in  the 
House  bill  deleting  the  reference  to  section 
303. 

Civil  Judicial  penalties  are  as  set  forth  In 
the  Senate  bill  with  amendmente  based  on 


the  House  amendment.  The  conference  sub- 
stitute provides  that  no  State  shall  be  re- 
quired, before  July  1,  1988.  to  modify  a  sec- 
tion 4Q2  percent  program  as  a  result  of  the 
civil  penalty  amendments  in  the  conference 
substitute.  With  respect  to  civil  penalties 
for  violation  of  a  pretreatment  program,  the 
provision  of  the  Senate  bill  regarding  State 
permit  programs  is  retained,  but  with  a  July 
1.  1988.  date.  With  respect  to  the  increased 
amount  of  civil  penalties,  the  House  amend- 
ment providing  that  no  State  shall  be  re- 
quired, as  a  result  of  these  amendments,  to 
modify  a  permit  program  is  adopted  with 
the  addition  of  a  clarification.  The  addition- 
al language  preserves  the  Administrator's 
authority  to  establish,  for  purposes  of  pro- 
gram delegation,  minimum  acceptable  levels 
of  State  civil  penalty  authorities. 

The  new  authority  to  assess  administra- 
tive civil  penalties  combines  provisions  of 
the  Senate  bill  and  the  House  amendment. 
As  in  the  Superfund  Amendments  and  Re- 
authorization Act  of  1986.  the  conference 
substitute  provides  for  a  two-tiered  penalty 
authority.  The  first  tier  Involves  an  infor- 
mal process  with  relatively  low  penalty 
limits.  The  maximum  first  tier  penalty  that 
may  be  assessed  in  any  enforcement  action 
is  $25,000.  regardless  of  the  number  of  viola- 
tions or  number  of  days  of  violation.  The 
second  tier  is  subject  to  a  maximum  penalty 
limit  of  $125,000  and  a  formal  Administra- 
tive Procedure  Act  hearing  process. 

The  conference  substitute  authorizes  the 
Secretary  of  the  Army  to  levy  administra- 
tive civil  penalties,  as  provided  in  both  the 
Senate  bill  and  the  House  amendment,  for 
Clean  Water  Act  violations  relating  to  per- 
mits issued  by  the  Secretary  under  Section 
404  of  the  Act.  The  conference  substitute 
authorizes  the  Administrator,  as  in  the 
Senate  bill,  to  issue  administrative  civil  pen- 
alties with  respect  to  unpermitted  dis- 
charges violating  section  301  as  it  relates  to 
section  404  of  the  Act  and  violations  of 
State-issued  section  404  permits.  It  is  the 
conferees'  intention  that  the  Administrator 
and  the  Secretary  of  the  Army  develop  a 
memorandum  of  agreement  concerning  the 
implementation  of  this  new  administrative 
civil  penalty  authority  relating  to  unpermit- 
ted section  404  violations.  The  conferees 
expect  the  Administrator  and  the  Secretary 
to  reach  agreement  on  this  matter  as  soon 
as  possible,  but  In  no  event  later  than  six 
months  after  the  date  of  enactment. 

In  the  administrative  penalties  provision, 
language  is  included  from  the  House  amend- 
ment on  required  consultation  with  States 
prior  to  assessing  any  administrative  penal- 
ties, on  assessment  of  additional  penalties 
for  late  payment  and  collection  fees,  and  on 
the  standard  for  setting  aside  a  penalty  as- 
sessed without  a  hearing.  From  the  Senate 
bill,  language  on  collection  procedures  and 
court  authority  to  impose  additional  penal- 
ties Is  Included  In  the  conference  substitute, 
as  Is  the  language  on  preclusion  of  citizen 
suits. 

For  any  given  violation,  the  government 
must  choose  from  among  the  three  ap- 
proaches included  in  this  section:  Informal 
administrative  process:  formal  administra- 
tive process:  or  Judicial  process.  A  single  vio- 
lation shall  not  be  subject  to  multiple  civil 
penalties. 

In  cerUln  instances  settlements  of  fines 
and  penalties  levied  due  to  NPDES  permit 
and  other  violations  have  been  used  to  fund 
research,  development  and  other  related 
projects  which  further  the  goals  of  the  Act. 
In  these  cases,  the  funds  collected  in  con- 
nection with  these  violations  were  used  to 
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invratlgmtr  pollution  problenu  other  than 
those  leading  to  the  violation.  SettlemenU 
of  this  type  preserve  the  punitive  nature  of 
enforcement  actions  while  putting  the 
funds  collected  to  use  on  behalf  of  environ- 
mental protection.  Although  this  practice 
has  been  used  on  a  selective  basis,  the  con- 
ferees encourage  this  procedure  where  ap- 
propriate. 

CLEAN  LAKBt. 

Senale  bill 

The  Senate  bill  provided  for  effective  re- 
porting of  lake  quality  by  SUte  agencies  on 
a  regular  basis.  Reports  were  to  Identify 
lakes  in  each  State.  Identify  lakes  with  im- 
paired uses,  and  Include  a  descrlplon  of  the 
SUte  program  for  lake  protection. 

To  avoid  unnecessary  reporting  burden, 
the  lake  quality  reports  were  to  t>e  Included 
in  the  State  water  quality  report  prepared 
every  two  years  under  section  305(b)  of  the 
Act.  Also,  a  State  must  prepare  and  submit 
a  lake  quality  report  to  EPA  in  order  to  re- 
ceive a  grant  under  section  314  of  the  Act. 

Finally,  section  314  was  amended  to  Inl- 
cude  saline  lakes  under  the  Clean   Lakes 
Program. 
Hotue  amendment 

The  House  amendment  provided  for  a  new 
grant  program  for  control  of  nonpoint 
jourcM  contributing  pollution  to  lakes.  A 
total  authorization  of  $250,000,000  was  pro- 
vided. 

In  addition,  the  amendment  authorized 
the  Administrator  to  carry  out  a  demonstra- 
tion program  to  restore  the  biological  Integ- 
rity of  acidified  lakes  through  liming.  The 
provision  provided  for  a  report  to  Congress 
and  an  authorization  of  SIO.000.000. 

The  amendment  also  provides  for  a  pro- 
gram of  grants  to  States  to  carrying  out 
methods  of  mitigating  the  effects  of  high 
acidity  in  lakes.  A  total  authorization  of 
$125,000,000  was  provided  and  an  annual 
report  to  the  Congress  was  required. 

The  amendment  also  provided  for  projects 
for  the  clean-up  of  selected  lakes. 

Finally,  the  amendment  provided  for  pub- 
lication   of    a    lake    restoration    guidance 
manual. 
Conference  substitute 

The  conference  substitute  includes  modi- 
fied provisions  of  Senate  and  House  bills. 

The  Conferences  reaffirm  their  Ijelief  that 
lakes  are  a  vital  national  resource.  Fifty  per- 
cent of  the  Nation's  water  supply  comes 
from  lakes  and  lakes  offer  outstanding  rec- 
reational opportunities.  There  Is  evidence, 
however,  of  declines  In  lake  quality.  A 
recent  survey  by  the  North  American  Lakes 
Management  Society  found  that  4,200  lakes 
in  38  States  suffer  Impaired  uses. 

Despite  this  evidence  there  is  currently  no 
comprehensive  and  complete  picture  of  the 
quality  of  lakes  nationally.  In  addition, 
there  is  no  clear  description  of  trends  in 
lake  quality. 

The  conference  substitute  provides  that 
States  are  to  submit  reports  on  lake  quality 
on  a  biennial  basis.  Reports  are  to  provide  a 
list  and  description  of  the  quality  of  lakes 
and  description  of  methods  and  procedures 
to  control  sources  of  pollution  to  lakes  in- 
cluding methods  and  procedures  to  mitigate 
the  harmful  effects  of  high  acidity,  inlcud- 
ing  Innovative  methods  of  neutralizing,  res- 
toration of  buffering  capacity,  and  the  like. 
States  reports  shall  be  included  in  reports 
proposed  under  section  305(b>  of  the  Act. 
beginning  with  the  report  required  by  April 
1.  1988.  The  provision  provide  that  States 
not  submitting  reports  are  not  eligible  for 
grants  under  this  section. 


Not  later  than  180  days  after  receipt  of  bi- 
ennial reports  from  States,  the  Administra- 
tor shall  submit  to  congress  a  report  on  the 
sUtus  of  water  quality  in  lakes.  This  nation- 
al report  Is  Intended  to  be  published  sepa- 
rately from  the  reports  to  Congress  pre- 
pared under  section  30S(b>  of  the  Act. 

The  provision  also  provides  that  the  Ad- 
ministrator is  to  establish  and  conduct  a 
lake  water  quality  demonstration  program. 
As  a  priority,  the  Administrator  shall  under- 
take demonstration  projects  at  several  lakes 
identified  In  the  bill.  The  Administrator  Is 
to  provide  an  annual  report  to  the  Congress 
on  work  undertaken  pursuant  to  this  sec- 
tion. The  demonstration  program  is  sup- 
ported by  a  total  authorization  of 
•40.000,000.  An  additional  authorization  of 
$15  million  Is  provided  for  acid  mitigation 
award  of  a  grant  under  this  provision  shall 
not  effect  or  restrict  award  of  grants  under 
related  assistance  programs. 

The  conference  substitute  also  directs  the 
Administrator  to  develop  a  lake  restoration 
guidance  manual  within  one  year  and  to 
revise  the  manual  biennially. 

MANAGEMENT  OP  NONPOINT  SOURCES  OP 
POLLUTION 

Senate  bill 

The  Senate  bill  provides  $300  million  over 
3  years  to  States  and  combinations  of  adja- 
cent States  to  Implement  nonpoint  source 
pollution  management  programs. 

States  are  to  submit  to  the  Administrator 
of  the  Environmental  Protection  Agency, 
within  18  months  of  enactment,  programs 
which:  identify  waters  which  without  addi- 
tional action  to  control  nonpoint  sources  of 
pollution  cannot  reasonably  be  expected  to 
attain  or  maintain  applicable  water  quality 
standards  or  the  goals  and  requirements  of 
the  Act:  categories,  subcategories  or.  where 
appropriate,  particular  sources  that  contrib- 
ute significant  pollution  loadings:  best  man- 
agement practices  which  will  be  undertaken: 
programs  (including  nonregulatory  or  regu- 
latory programs  for  enforcement,  technical 
assistance,  financial  assistance,  education, 
training,  technology  transfer,  and  demon- 
stration projects)  to  achieve  Implementa- 
tion of  best  management  practices:  a  sched- 
ule containing  annual  milestones  for  pro- 
gram implementation  at  the  earliest  practi- 
cable date:  and  which  identify  Federal  pro- 
grams and  projects  which  the  State  will 
review  pursuant  to  the  procedures  set  forth 
in  Executive  Order  12372  as  in  effect  on 
Septemtier  17.  1983,  to  determine  whether 
such  assistance  is  consistent  with  the  pur- 
poses and  objectives  of  the  program  under 
this  section. 

Within  6  months  of  receipt.  EPA  is  to  ap- 
prove or  disapprove  the  program:  states 
have  3  months  to  revise  the  program,  and 
the  Administrator  an  additional  3  months  to 
approve  or  disapprove  the  revised  program. 
If  the  Administrator  fails  to  approve  or  dis- 
approve the  program  within  the  allotted 
times,  the  program  is  deemed  to  have  been 
approved. 

The  State  may  make  use  of  local  agencies 
or  organizations  In  developing  and  imple- 
menting the  program. 

The  Federal  share  of  grants  shall  not 
exceed  75%.  Two-thirds  of  the  funds  appro- 
priated are  to  t>e  allotted  by  formula,  one- 
third  for  priority  purposes. 

States  may  use  Federal  funds  authorized 
by  the  bill  for  financial  assistance  to  individ- 
uals only  Insofar  as  the  assistance  Is  related 
to  costs  of  implementing  demonstration 
projects.  Federal  funds  are  not  to  t>e  used  as 
a  general  subsidy  or  for  general  cost  sharing 
to  support  implementation  of  best  manage- 


ment practices.  However,  a  State  is  not  pre- 
cluded from  using  or  directing  other  funds 
for  cost  sharing  or  other  ii.centive  programs 
if  it  chooses.  The  term  "demonstration 
projects"  includes  projects  designed  to  edu- 
cate individuals  as  to  the  use  of  best  man- 
agement practices  and  to  demonstrate  their 
feasibility  and  utility  as  well  as  research 
projects  to  establish  the  cost  effectiveness 
of  particular  BMPs, 

Each  State  shall  report  annually  to  the 
Administrator.  The  Administrator  shall 
transmit  to  the  Office  of  Management  and 
Budget  and  appropriate  Federal  depart- 
ments and  agencies  a  list  of  the  programs 
and  projects  identified  by  each  State  under 
the  consistency  provision,  and  each  Federal 
department  or  agency  shall  modify  its  regu- 
lations and  accommodate  the  concerns  of 
the  state  according  to  the  requirements  and 
definitions  of  Executive  Order  12372  as  in 
effect  on  September  17.  1983. 

The  Administrator  shall  submit  to  Con- 
gress within  3  years  of  enactment  a  report 
on  the  program. 

Section  205(j)  is  amended  to  contain  a  new 
paragraph  (5).  setting  aside  1%  of  each 
state's  allotment,  or  $100,000.  whichever  is 
greater,  to  carry  out  this  section. 

House  amendment 

Establishes  a  national  policy  that  plans 
for  the  control  of  nonpoint  sources  of  pollu- 
tion be  developed  and  implemented  in  an 
expeditious  manner  so  as  to  enable  the 
goals  of  this  Act  to  t>e  met  through  the  con- 
trol of  both  point  and  nonpoint  sources  of 
pollution. 

Provides  $150  million  per  year  over  5  years 
to  States  to  implement  nonpoint  source  con- 
trol programs. 

Each  State  shall  submit  to  the  Adminis- 
trator a  State  Assessment  Report  which  in- 
cludes an  Identification  of  those  waters 
which  as  a  result  of  pollution  from  nonpoint 
sources  are  not  meeting  applicable  water 
quality  standards  or  the  goals  and  require- 
menu  of  the  Act.  imd  those  categories  and 
sut>categories  of  nonpoint  sources  which 
add  significant  pollution  to  those  waters. 
Each  State  shall  also  submit  a  four-year  Im- 
plementation Plan  which  includes  an  identi- 
fication of  those  waters  with  respect  to 
which  the  State  plans  to  implement  best 
management  practices  and  measures:  the 
schedule  for  expeditious  implementation  of 
such  practices  and  measures:  those  catego- 
ries and  subcategories  with  respect  to  which 
controls  will  be  implemented:  an  identifica- 
tion of  best  management  practices  to  be  im- 
plemented: and  an  identification  of  methods 
(including  but  not  limited  to  demonstration, 
enforcement,  technical  assistance,  educa- 
tion, training  and  cost  sharing  programs) 
which  will  be  used.  The  State  shall  also 
identify  Federal  departments  and  agencies 
which  are  likely  to  engage  in  activities 
which  would  be  inconsistent  with  implemen- 
tation of  the  plan,  and  recommend  to  the 
Administrator  methods  for  modifying  such 
activities  to  make  them  consistent  with  plan 
implementation. 

Programs  shall  be  developed  and  imple- 
mented, to  the  maximum  extent  practica- 
ble, with  the  involvement  of  local  and  other 
entities  with  expertise  and  experience  in 
control  of  nonpoint  sources  of  pollution. 
The  States  shall  to  the  maximum  extent 
practicable  develop  and  implement  pro- 
grams on  a  watershed-by-watershed  basis. 

States  have  270  days  from  enactment  to 
submit  the  above,  with  an  additional  270 
days  if  necessary.  The  Administrator  shall 
consolidate  recommendations  for  modifica- 


tion of  Federal  activities  and  programs,  and 
submit  them  to  the  appropriate  Federal  de- 
partments, agencies  and  instrumentalities 
which  shall,  to  the  maximum  extent  practi- 
cable and  consistent  with  existing  law.  ac- 
commodate such  recommendations.  The  Ad- 
ministrator shall  have  180  days  to  approve 
or  disapprove  the  submissions,  or  portions 
of  them,  or  they  shall  be  deemed  approved. 
The  Administrator  may  disapprove  a  plan 
or  portion  of  it  upon  determination,  among 
other  considerations,  that  it  is  not  likely  to 
satisfy  the  goals  and  requirements  of  the 
Act,  that  the  Implementation  schedule  is 
not  sufficiently  expeditious,  or  that  the 
practices  and  measures  proposed  in  the  plan 
are  not  adequate  to  improve  water  quality 
and  to  reduce  nonpoint  source  pollution. 
States  have  90  days  to  revise  their  plans.  If 
a  State  fails  to  submit  a  plan,  or  if  it  is  not 
approved,  a  local  public  agency  or  organiza- 
tion with  expertise  in  and  adequate  author- 
ity to  control  nonpoint  sources  may  with 
the  State's  approval  submit  and  implement 
a  plan  for  its  area  under  the  same  condi- 
tions as  States  do. 

Where  waters  in  a  State  with  an  approved 
plan  are  not  meeting  applicable  water  qual- 
ity standards  or  the  goals  and  requirements 
of  the  Act.  because  of  upstream  pollution, 
the  State  may  petition  EPA  to  convene  and 
EPA  shall  convene,  or  EPA  may  initiate,  an 
interstate  management  conference  to  devel- 
op an  agreement.  The  involved  states  shall 
revise  their  plans  and  submit  them  to  EPA 
for  approval.  The  plans  shall  be  consistent 
with  Federal  and  State  law. 

The  maximum  Federal  share  shall  be  50%, 
except  where  a  significant  number  of  local 
interests  in  an  area  are  willing  and  able  to 
participate,  in  which  case  the  Federal  share 
shall  be  between  50%  and  60%. 

States  shall  submit  annual  reports  to 
EPA,  and  EPA  shall  report  annually  to  Con- 
gress on  the  program.  Not  later  than  July  1, 
1990  the  Administrator  shall  submit  a  final 
report  to  the  Congress. 

Section  201(g)(1)  is  amended  to  permit  use 
of  these  funds  to  implement  this  section. 
Conference  substitute 

The  conference  substitute  establishes  a 
national  policy  that  programs  for  the  con- 
trol of  nonpoint  sources  ot  pollution  be  de- 
veloped and  implemented  in  an  expeditious 
manner  so  as  to  enable  the  goals  of  this  Act 
to  be  met  through  the  control  of  both  point 
and  nonpoint  sources  of  pollution. 

The  provision  provides  $400  million  over  4 
years  to  States  or  combinations  of  adjacent 
States  to  implement  nonpoint  source  man- 
agement programs.  An  authorization  for 
grants  to  States  to  carry  out  ground  water 
quality  protection  activities  as  part  of  a 
comprehensive  nonpoint  source  pollution 
control  program  is  also  provided. 

Each  State  is  required  to  submit  a  report 
which  identifies  state  waters  which  without 
additional  action  to  control  nonpoint 
sources  of  pollution  cannot  reasonably  be 
expected  to  attain  or  maintain  applicable 
water  quality  standards  or  the  goals  and  re- 
quirements of  the  Act.  A  particular  water 
body  or  segment  should  not  be  excluded 
from  identification  under  this  subsection  on 
a  theoretical  showing  that  it  would  be  possi- 
ble to  meet  water  quality  standards  without 
nonpoint  source  controls.  "Reasonably  ex- 
pected" is  intended  to  mean  that  all  waters 
for  which  nonpoint  controls  would  be  an  ap- 
propriate and  effective  means  to  achieving 
water  quality  standards  will  be  Identified  in 
the  States  report. 

The  report  shall  also  include  identifica- 
tion of  and  management  practices  for  cate- 


gories and  subcategories  of  nonpoint  sources 
and  may  include,  where  appropriate,  par- 
ticular nonpoint  sources  which  add  signifi- 
cant pollution  to  each  portion  of  the  identi- 
fied waters.  It  would  l>e  appropriate  to  iden- 
tify such  particular  sources  where  they  con- 
tribute significant  nonpoint  pollution  to 
waters  not  meeting  water  quality  standards. 
States  or  combinations  of  adjacent  States 
shall  also  prepare  and  submit  to  EPA  Man- 
agement Programs  for  implemenution, 
which  shall  include  an  identification  of  best 
management  practices  and  measures  which 
the  state  will  undertake.  When  identifying 
best  management  practices  for  categories 
and  subcategories  which  will  be  undertaken 
to  reduce  nonpoint  pollution,  it  U  appropri- 
ate for  States  to  focus  on  specific  categories 
and  subcategories  or  watersheds  where  non- 
point  pollution  is  a  significant  problem  and 
to'  set  priorities  among  categories,  subcate- 
gories and  watersheds.  Setting  priorities, 
however,  should  not  be  construed  to  allow 
States  to  exclude  watersheds  not  meeting 
water  quality  standards,  or  categories  or 
subcategories  contributing  significant  non- 
point  pollution,  from  the  report  and  man- 
agement program  submitted  by  the  State. 

The  management  program  shall  also  iden- 
tify the  programs  (including,  as  appropriate, 
nonregulatory  or  regulatory  programs  for 
enforcement,  technical  assistance,  financial 
assistance,  education,  training,  technology 
transfer,  and  demonstration  projects)  to 
achieve  implementation  of  best  manage- 
ment practices:  a  schedule  containing 
annual  implementation  milestones  and  pro- 
viding for  utilization  of  best  management 
practices  at  the  earliest  possible  date;  and 
an  identification  of  Federal  programs  and 
projects  which  the  SUte  will  review  pursu- 
ant to  the  procedures  set  forth  in  Executive 
Order  12372.  as  in  effect  on  September  17. 
1983.  to  determine  whether  such  assistance 
is  consistent  with  the  purposes  and  objec- 
tives of  the  program  under  this  section.  Pro- 
grams shall  be  developed  and  implemented, 
to  the  maximum  extent  practicable,  with 
the  involvement  of  local  and  other  entities 
with  expertise  and  experience  in  control  of 
nonpoint  sources  of  pollution.  SUtes  shall, 
to  the  maximum  extent  practicable,  develop 
and  implement  programs  on  a  watershed-by- 
watershed  basis. 

The  States  shall  submit  their  reports  and 
management  programs  to  EPA  within  18 
months  of  enactment.  The  Administrator 
must  approve  or  disapprove  the  submissions 
within  180  days  or  they  are  deemed  ap- 
proved. The  Administrator  may  disapprove 
a  program  or  portion  of  it  upon  determina- 
tion, among  other  considerations,  that  it  is 
not  likely  to  satisfy  the  goals  and  require- 
menU  of  the  Act.  or  that  the  practices  and 
meaisures  proposed  in  the  plan  are  not  ade- 
quate to  reduce  nonpoint  source  pollution 
and  to  improve  water  quality.  The  SUte 
shall  have  3  months  to  revise  its  plan  and 
the  Administrator  shall  approve  or  disap- 
prove the  revised  program  within  3  months. 
If  a  state  fails  to  submit  the  report,  or  if  it 
is  not  approved,  a  local  public  agency  or  or- 
ganization with  expertise  in  and  authority 
to  control  nonpoint  sources,  may.  with  the 
approval  of  the  State,  develop  and  imple- 
ment a  program  for  its  area. 

Where  waters  in  a  State  with  an  approved 
program  are  not  meeting  applicable  water 
quality  standards  or  the  goals  and  requlre- 
menU  of  the  Act  because  of  upstream  pollu- 
tion, the  State  may  petition  EPA  to  convene 
and  EPA  shall  convene,  or  EPA  may  initi- 
ate, an  interstate  management  conference 
to  develop  an  agreement.  Nothing  in  the 


agreement  shall  supersede  or  abrogate 
water  rights  esublished  by  intersUte  water 
compacU.  Supreme  Court  decrees  or  SUte 
water  laws.  Nor  shall  the  subsection  apply 
to  any  pollution  subject  to  the  Colorado 
River  Basin  Salinity  Control  Act.  The  re- 
quirement that  the  Administrator  convene  a 
conference  shall  not  be  subject  to  Section 
505  of  this  Act.  To  the  extent  that  SUtes 
reach  agreement  through  the  conference, 
their  management  programs  will  be  revised 
to  "reflect"  agreements  reached  at  an  inter- 
sUte management  conference.  It  is  intended 
that  the  agreements  will  be  incorporated  in 
revised  state  programs  and  will  be  carried 
out.  Management  programs  shall  be  consist- 
ent with  Federal  and  SUte  law. 

In  making  grante  under  this  provision,  the 
Administrator  shall  give  priority  to  effective 
mechanisms  particularly  difficult  nonpoint 
source  problems:  implement  innovative 
methods  or  practices:  control  intersUte  non- 
point  source  pollution:  carry  out  ground 
water  quality  protection  activities. 

The  Federal  grant  share  shall  not  exceed 
60%  of  the  implemenution  costs,  and  non- 
Federal  sources  shall  provide  at  least  40%  of 
the  costs. 

SUtes  may  use  Federal  funds  authorized 
by  the  bill  for  financial  assistance  to  individ- 
uals only  insofar  as  the  assistance  is  related 
to  costs  of  implementation  of  best  manage- 
ment practices. 

No  grant  may  be  made  unless  the  Admin- 
istrator determines  that  the  SUte  has  made 
satisfactory  progress  in  the  preceding  year 
in  meeting  ite  schedule. 

Each  State  shall  submit  annual  progress 
reports  to  the  Administrator.  The  Adminis- 
trator shall  transmit  to  the  Office  of  Man- 
agement and  Budget  and  appropriate  Feder- 
al departments  and  agencies  a  list  of  the 
programs  and  projects  identified  by  each 
SUte  under  the  consistency  provision,  and 
each  Federal  department  or  agency  shall 
modify  its  regulations  and  accommodate  the 
concerns  of  the  State  according  to  the  re- 
quirements and  definitions  of  Executive 
Order  122372  as  in  effect  on  September  17, 
1983 

The  Administrator  shall  report  annually 
to  Congress  on  the  activities,  programs  and 
progress  made  in  the  preceding  year,  and 
shall  transmit  a  final  report  not  later  than 
January  1.  1990  on  the  activities  carried  out 
under  this  section. 

The  conference  substitute  contains  both 
the  Section  205(J)  (5)  and  Section  201(g)  (1) 
set-aside  provisions. 

GRANTS  FOR  PROTECTING  GROUNDWATER 
QUALITY 

Senate  bid 

No  comparable  provision. 
House  amendment 

The  House  amendment  authorizes  the  Ad- 
ministrator to  make  50  percent  grants  to 
States  for  the  purpose  of  assisting  the 
SUtes  in  carrying  out  ground  water  quality 
protection  activities. 
Conference  substitute 

The  Conference  substitute  includes  a  com- 
parable provision  in  the  new  nonpoint 
source  pollution  section. 

NATIONAL  ESTUARY  PROGRAM 

Senate  bill 

The  bill  adds  a  new  section  320  which  au- 
thorizes the  Administrator  to  convene  man- 
agement conferences  to  solve  pollution 
problems  in  intersUte  and  international  es- 
tuaries. Under  the  provisions.  EPA  would 
convene  a  management  conference  if  the 


31620 


CONGRESSIONAL  RECORD— HOUSE 


October  15,  1986 


October  15,  1986 


CONGRESSIONAL  RECORD— HOUSE 


31621 


Administrator  detemtine  that  the  attain- 
ment and  maintenance  of  water  quality  In 
an  estuary  requires  the  control  of  interstate 
or  international  pollution. 

The  management  conferences  would  be 
convened  for  up  to  five  years  and  would  de- 
velop comprehensive  conservation  and  man- 
agement plans  which  recommend  priority 
actions  for  the  control  of  point  and  non- 
point  sources  of  pollution.  These  confer- 
ences shall  Include  representatives  of  inter- 
national. Interstate,  and  regional  agencies: 
state  and  local  governments  and  entitles:  In- 
terested Federal  agencies:  affected  Indus- 
tries, public  and  private  educational  Institu- 
tions and  the  general  public  In  the  estuarlne 
zone.  It  is  Important  to  note,  however,  that 
any  priority  corrective  actions  or  compli- 
ance schedules  recommended  by  the  confer- 
ence shall  In  no  manner  be  less  stringent 
than  any  requirements  of  Federal  law. 
Nothing  In  this  section  shall  affect  compli- 
ance schedules  or  other  requirements  estab- 
lished by  law  or  by  the  Agency  for  munici- 
pal, industrial  or  other  dischargers. 

The  Administrator  shall  approve  the  plan 
if  it  satisfies  the  purposes  of  section  320. 
and  the  affected  Governor  or  Governors 
concur.  Once  a  plan  is  approved,  funds  au- 
thorized to  be  appropriated  under  the  title 
II  construction  grants  program,  the  title  VI 
water  pollution  control  revolving  loan  pro- 
gram and  the  section  319  nonpolnt  source 
pollution  program  may  be  used  In  accord- 
ance with  the  applicable  requirements  of 
the  Act,  to  assist  states  in  implementing 
programs.  This  provision  does  not  In  any 
way  preclude  the  use  of  funds  for  any  eligi- 
ble project  under  title  II.  title  VI  of  section 
319  of  the  Act. 

The  provision  authorizes  $12  million  an- 
nually for  the  management  conferences.  Ex- 
penses reltCted  to  the  administration  of  man- 
agement conferences  are  not  to  exceed  10% 
of  amounts  appropriated.  Grants  are  provid- 
ed on  a  75  percent  Federal.  25  percent  non- 
Federal  basis  to  states,  interstate  or  regional 
water  pollution  control  agencies  to  conduct 
research,  monitoring,  modeling  and  other 
technical  work  necessary  to  develop  conser- 
vation and  management  plan.  Those  agen- 
cies which  receive  grants  are  required  to 
report  to  the  Administrator  18  months  after 
receipt  of  the  grant  and  biennially  thereaf- 
ter. 

The  Administrator  is  directed  to  provide 
not  to  exceed  S5.000.000  per  fiscal  year  of 
the  authorized  funds  to  the  Administrator 
of  NCAA  to  do  water  quality  monitoring 
and  ecosystem  assessment  research  In  the 
estuaries.  The  Administrator  of  EPA.  in  co- 
operation with  the  Administrator  of  NCAA. 
shall  submit  a  biennial  report  to  Congress 
on  the  results  of  such  monitoring  and  re- 
search. This  report  shall  provide  a  listing  of 
priority  monitoring  and  research  needs:  and 
assessment  of  the  state  and  health  of  the 
Nations'  estuarine  zones  to  the  extent  evalu- 
ated: a  discussion  of  pollution  problems  and 
trends  in  pollutant  concentrations  that  have 
a  direct  or  indirect  effect  on  water  quality, 
the  ecosystem,  and  designated  or  potential 
uses  of  each  estuarine  zone:  and  evaluation 
of  pollution  abatement  activities  and  man- 
agement measures  Implemented  to  deter- 
mine the  degree  of  improvement  made 
toward  restoring  and  maintaining  the  chem- 
ical, physical,  and  biological  Integrity  of  the 
estuaries  studied. 
House  amendment 

The  House  amendment  establishes  a  pro- 
gram to  Improve  water  quality  In  estuaries. 
EPA  Is  authorized  to  convene  management 
conferences  on  estuaries  in  order  to  develop 


master  plans  for  the  improvement  of  the  en- 
vironmental quality  of  estuaries.  The  par- 
ticipanta  in  the  conference  include  EPA, 
NOAA,  and  the  States.  Fifty  percent  grants 
are  authorized  for  Implementation  of  the 
master  plans. 
Conference  subttitute 

The  conference  substitute  contains  pur- 
poses and  policies  of  the  National  Estuary 
Program  which  declare  that  the  Nation's  es- 
tuaries are  of  great  national  significance  for 
fish  and  wildlife  resources  and  provide  Im- 
portant recreation  and  economic  opportuni- 
ties. As  such.  It  Is  national  policy  to  main- 
tain and  enhance  the  water  quality  in  estu- 
aries and  provide  for  the  biological  Integrity 
of  these  waters. 

A  Governor  of  a  State  may  nominate  an 
estuary  which  lies  In  whole  or  In  part  within 
such  State  and  request  a  management  con- 
ference to  develop  a  comprehensive  manage- 
ment plan.  The  Administrator  is  also  au- 
thorized to  nominate  an  estuary  under  his 
own  Initiative.  In  either  case,  the  Adminis- 
trator must  maKe  a  determination  as  to 
whether  an  estuary  can  be  included  in  the 
program  on  the  basis  of  the  ecological  sig- 
nificance of  the  estuary:  the  biological  pro- 
ductivity of  the  estuary  and  Its  contribution 
to  fish  and  wildlife  resources  of  commercial 
and  recreational  significance:  the  degree  to 
which  commercial,  residential,  recreational, 
or  industrial  activities  within  the  estuary 
and  its  watershed  have  impaired  or  may 
Impair  the  health  and  ecological  integrity  of 
the  estuary:  and  the  degree  to  which  com- 
prehensive planning  and  management  may 
contribute  significantly  to  the  wise  use  of 
the  estuary  and  to  its  health  and  ecological 
integrity. 

Although  the  national  estuary  program 
established  in  this  legislation  is  national  In 
scoper  several  estuaries  are  listed  In  the  con- 
ference substitute  for  priority  consideration. 
These  estuaries,  which  are  of  national  sig- 
nificance, are  as  follows: 

Long  Island  Sound.  New  York  and  Con- 
necticut: Narragansett  Bay.  Rhode  Island: 
Buzzards  Bay.  Massachusetts:  Puget  Sound. 
Washington:  New  York-New  Jersey  Harbor. 
New  York  and  New  Jersey:  Delaware  Bay, 
Delaware  and  New  Jersey:  Delaware  Inland 
Bays.  Delaware:  Albermarle  Sound.  North 
Carolina:  Sarasota  Bay.  Florida:  San  Fran- 
cisco Bay,  California:  and  Galveston  Bay. 
Texas. 

The  management  conferences  are,  among 
the  other  purposes  stated  in  the  conference 
sulutitute.  required  to  develop  comprehen- 
sive conservation  and  management  plans 
which  recommend  priority  corrective  ac- 
tions and  compliance  schedules  addressing 
point  and  nonpolnt  sources  of  pollution  to 
restore  and  maintain  the  chemical,  physical, 
and  biological  Integrity  of  the  estuary.  This 
includes  restoration  and  maintenance  of 
water  quality,  a  balanced  Indigenous  popula- 
tion of  shellfish,  fish  and  wildlife,  and  recre- 
ational activities  In  the  estuary.  Plans  shall 
assure  that  the  designated  uses  of  the  estu- 
ary are  protected.  Another  Important  re- 
sponsibility of  the  management  conferences 
is  to  review  any  Federal  financial  assistance 
program  or  Federal  development  project 
subject  to  the  requirements  of  Executive 
Order  12372,  as  In  effect  on  September  17, 
1983.  to  determine  whether  such  assistance 
program  or  project  would  be  consistent  with 
and  further  the  purposes  and  objectives  of 
any  plan  prepared  under  this  sf'ctlon.  These 
programs  and  projects  shall  not  be  limited 
to  the  assistance  programs  or  development 
projects  subject  to  Executive  Order  12372. 
but  may  Include  any  programs  listed  in  the 


moat  recent  Catalog  of  Federal  Domestic 
Assistance  which  may  have  an  effect  on  the 
purposes  and  objectives  of  any  plan  devel- 
oped by  the  management  conference. 

Members  of  the  management  conference 
shall  include  the  Administrator  and  repre- 
sentatives of  State  and  foreign  govern- 
ments, appropriate  interstate  or  regional 
agencies  and  as  determined  by  the  Adminis- 
trator other  appropriate  Federal  agencies, 
local  governments,  affected  Industries, 
public  and  private  education  Institutions 
and  the  general  public.  Management  confer- 
ences shall  be  convened  for  a  period  up  to 
five  years  and  may  be  extended  or  recon- 
vened by  the  Administrator. 

Management  conferences  shall  consider 
any  relevant  special  area  management  plan 
under  the  Coastal  Zone  Management  Act. 
The  estuarine  management  conferences 
shall  also  cooperate  fully  with  the  State 
coastal  management  program  agencies  so  as 
to  assure  effective  coordination  of  all  rele- 
vant coastal  activities  affecting  the  estuary. 
When  appropriate,  approved  estuarine  con- 
servation and  management  plans  may  be  in- 
corporated into  State  coastal  zone  manage- 
ment programs. 

The  plan  developed  by  a  management  con- 
ference shall  Include  requirements  neces-. 
sary  for  attainment  of  water  quality  In  estu- 
aries and  may  Include,  but  not  be  limited  to: 

The  development  of  water  quality  stand- 
ards for  waters  within  the  estuarine  zone. 

The  development  of  toxicity-based  stand- 
ards for  toxic  pollutants. 

The  development  of  water  quality  based 
standards  for  significant  point  sources  pol- 
lution. 

The  development  of  best  management 
practices  to  control  nonpolnt  sources  of  pol- 
lution. 

Other  measures  providing  for  the  conser- 
vation and  management  of  the  living  re- 
sources of  the  estuary. 

Once  plains  are  approved  by  the  Adminis- 
trator with  the  concurrence  of  the  affected 
Governor  or  Governors,  the  plan  shall  be 
implemented.  Funds  authorized  under  titles 
II  and  VI  and  section  310  may  be  used  to 
assist  States  with  implementation  of  plans. 

The  Administrator  is  authorized  to  make 
grants  to  appropriate  public  and  private 
agencies,  institutions,  or  Individuals  to  assist 
In  research,  surveys,  studies,  modeling  and 
other  technical  work  necessary  for  the  de- 
velopment of  a  conservation  and  manage- 
ment plan.  The  amount  of  such  grants  shall 
not  exceed  75  percent  and  shaH  be  made  on 
condition  that  the  non-Federal  share  of 
such  costs  are  provided  from  non-Federal 
sources.  Any  entity  or  person  receiving  a 
grant  shall  report  to  the  Administrator 
within  18  months  of  receipt  of  such  grant 
and  biennially  thereafter. 

The  authorization  under  this  section  shall 
not  exceed  $12  million  per  year  for  fiscal 
years  1987,  1988.  1989.  1990,  and  1991.  Up  to 
$5  million  per  fiscal  year  of  the  sums  au- 
thorized to  be  appropriated  under  the  sec- 
tion shall,  at  the  Administrator's  discretion, 
be  provided  to  the  Administrator  of  the  Na- 
tional Oceanic  and  Atmospheric  Administra- 
tion (NOAA)  to  do  water  quality  monitoring 
and  ecosystem  assessment  in  estuaries. 

The  Administrator,  In  cooperation  with 
the  Administrator  of  NOAA  is  required  to 
submit  a  biennial  report  to  Congress  on  the 
results  of  such  monitoring  and  research. 
This  report  shall  provide  an  assessment  of 
the  state  and  health  of  the  Nations'  estua- 
rine zones  to  the  extent  evaluated:  a  discus- 
sion of  pollution  problems  and  trends  in  pol- 
lutant concentrations  that  have  a  direct  or 


indirect  effect  on  water  quality,  the  ecosys- 
tem, and  designated  or  potential  uses  of 
each  estuarine  zone;  and  evaluation  of  pol- 
lution abatement  activities  and  manage- 
ment measures  implemented  to  determine 
the  degree  of  Improvement  made  toward  re- 
storing and  maintaining  the  chemical,  phys- 
ical, and  biological  integrity. 

The  definition  of  estuaries  includes  associ- 
ated aquative  ecosystems  and  those  portions 
of  tributaries  drained  into  the  estuary  up  to 
the  historic  height  of  migration  of  anadro- 
mous  fish  or  the  head  of  tidal  influence, 
whichever  is  higher.  The  definition  was  spe- 
cifically included  in  this  section  to  ensue 
that  management  conferences  addressed 
problems  created  by  the  degradation  of  wet- 
land areas  or  upstream  diversions  of  water 
from  tributaries  draining  into  the  estuary. 
The  definition  of  "estuarine  zone"  in  sec- 
tion 104(n>(4)  continues  to  apply  to  other 
provisions  of  the  Act. 

PUGET  SOUND 

Senate  bill 

No  comparable  provision. 
House  amendment 

The  House  amendment  provides  for  the 
development  of  a  comprehensive  master 
plan  for  Puget  Sound,  Washington.  Fifty 
percent  grants  are  authorized  for  implemen- 
tation of  the  plan. 
Conference  substitute 

The  conference  sul>stltute  deletes  this  sep- 
arate House  provision  and  addresses  Puget 
Sound  In  the  National  Estuary  Program. 

SAN  nUNCISCO  BAY 

Senate  bill 

No  comparable  provision. 
House  amendment 

The  House  amendment  authorizes  the  Ad- 
ministrator to  study  and  develop  informa- 
tion on  the  quality  of  San  Francisco  Bay. 
develop  a  master  plan  to  reduce  pollution 
loadings  in  the  bay.  and  to  make  grants  for 
implementation  of  the  plan. 
Conference  substitute 

The  conference  substitute  deletes  the  sep- 
arate House  provision  and  addresses  ttie 
San  Francisco  Bay  In  the  National  Estuary 
Program. 

NEW  YORK  AND  NEW  JERSEY  HARBOR  AREA 

Senate-bill 

No  comparable  provision. 
House  amendment 

The  House  amendment  authorizes  EPA  to 
assist  In  the  study  of  environmental  prob- 
lems in  the  New  York  and  New  Jersey 
harbor  areas,  and  to  make  50  percent  grants 
for  implementation  of  plans  to  improve  the 
area. 

Conference  substitute 

The  conference  sul>stltute  deletes  the  sep- 
arate House  provision  and  addresses  the 
New  York  and  New  Jersey  Harbor  area  in 
the  National  Estuaries  Program. 

ITNCONSOLIDATED  QUATERNARY  AQUIFER 

SenaU  bUl 

No  comparable  provision. 
House  amendment 

The  House  amendment  provides  that  no 
person  may  locate  or  authorize  the  location 
of  a  landfill,  surface  impoundment,  waste 
pile  injection  well  or  land  treatment  facility 
over  the  unconsolidated  quaternary  aquifer 
In  New  Jersey. 
Conference  substitute 

The  conference  substitute  adopts  the 
House  provision. 


STORMWATER  RUNOFF  FROM  OIL,  CAS,  AND 
MINING  OPERATIONS 

SenaU  biU 

The  Senate  bill  adds  a  new  paragraph  to 
section  403(1)  of  the  Clean  Water  Act,  spe- 
cifically exempting  certain  stormwater 
runoff  discharges  from  permit  requirements 
and  effluent  limitations.  Discharges  from  oil 
or  gas  exploration,  production,  processing, 
or  treatment  operations  are  covered  by  this 
provision.  To  be  exempted,  such  discharges 
must  be  composed  entirely  of  flow  of  pre- 
cipitation, runoff  from  conveyances  or  sys- 
tems of  conveyances  used  for  collecting  and 
conveying  such  water.  Such  flows  cannot  be 
contaminated  with  process  wastes,  toxic  pol- 
lutants, hazardous  substances,  or  oil  and 
grease.  The  Administrator  shall  determine 
what  constitutes  contaminated  runoff  for 
the  purposes  of  this  subsection. 
House  amendment 

The  House  amendment  provides  that  the 
Administrator  shall  not  require  a  permit 
under  section  402  or  directly  or  indirectly 
require  any  state  to  require  such  a  permit 
for  discharges  of  stormwater  run-off  which 
(1)  are  from  mining  operations  or  oil  gas  ex- 
ploration, production,  processing,  or  treat- 
ment operations.  (2)  are  composed  entirely 
of  flows  from  conveyances  or  systems  of 
conveyances  used  for  collecting  and  convey- 
ing precipitation  run-off;  and  (3)  do  not 
come  in  contact  with  any  overburden  raw 
material,  or  product  located  on  the  site. 

Any  person  discharging  stormwater  run- 
off described  in  the  preceding  sentence  shall 
monitor  the  quality  of  water  In  such  flows 
and  shall  report  not  less  often  than  annual- 
ly to  the  Administrator  on  the  results  of 
such  monitoring. 
Conference  substitute 

The  conference  substitute  adopts  the 
House  provision,  eliminating  the  separate 
monitoring  requirement  and  adding  a  provi- 
sion dealing  with  contamination  by  contact 
with  raw  materials  or  waste  products  based 
on  the  Senate  bill. 

The  substitute  provides  that  permits  are 
not  required  where  stormwater  runoff  is  di- 
verted around  mining  operations  or  oil  and 
gas  operations  and  does  not  come  in  contact 
with  overburden,  raw  material,  product,  or 
process  wastes.  In  addition,  where  storm- 
water runoff  is  not  contaminated  by  contact 
with  such  materials,  as  determined  by  the 
Administrator,  permits  are  also  not  re- 
quired. With  respect  to  oil  or  grease  or  haz- 
ardous substances,  the  determination  of 
whether  stormwater  is  "contaminated  by 
contact  with"  such  materials,  as  established 
by  the  Administrator,  shall  take  itito  consid- 
eration whether  these  materials  are  present 
in  such  stormwater  runoff  In  excess  of  re- 
portable quantities  under  section  311  of  the 
Clean  Water  Act  or  Section  102  of  the  Com- 
prehensive Environmental  Response.  Com- 
pensation, and  Liability  Act  of  1980,  or  in 
the  case  of  mining  operations,  above  natural 
background  levels. 

ADDITIONAL  PRETREATMENT  OF  CONVENTIONAL 
POLLUTANTS  NOT  REQUIRED 

Senate  biU 

In  cases  where  a  publicly  owned  municipal 
treatment  works  is  not  able  to  meet  the  re- 
quirements of  its  permit  because  of  oper- 
ational, mechanical,  or  design  failures,  the 
Administrator  should  not  require  pretreat- 
ment  of  conventional  pollutants  by  Indirect 
discharges  to  allow  the  treatment  works  to 
meet  the  conditions  of  their  permits.  This 
provision  does  not  modify  or  limit  the  Ad- 
ministrator's  authority   and   obligation   to 


promulgate  pretreatment  standards  which 
regulate  pollutants  which  interfere  with  a 
publicly  owned  treatment  works.  It  does  not 
affect  a  discharger's  obligation  to  comply 
with  Federal.  State,  and  local  pretreatment 
requirements.  The  Administrator's  enforce- 
ment authorities  against  indirect  discharg- 
ers or  municipalities  under  the  Act  are  not 
limited  by  this  provision.  Nor  does  it  restrict 
a  POTW  from  Imposing  any  treatment  con- 
ditions It  chooses  on  its  contributors. 

House  arnendment 

The  House  amendment  provides  that,  in 
issuing  a  permit  to  a  publicly  owned  treat- 
ment works,  the  Administrator  shall  not  re- 
quire additional  pretreatment  by  any  indi- 
rect discharger  of  conventional  pollutants 
introduced  into  the  treatment  works  as  a 
substitute  for  Inadequate  pollution  removal 
by  the  treatment  works  due  to  design  or  op- 
eration problems  for  which  the  treatment 
works  is  responsible.  Indirect  dischargers 
into  the  works  must  comply  with  all  applica- 
ble pretreatment  standards  promulgated 
under  the  Federal  Water  Pollution  Control 
Act.  Nothing  in  this  subsection  affects  the 
Administrator's  authority  under  sections 
307  and  309  of  the  Act.  affects  state  and 
local  authority  under  section  307(bKl)  (pre- 
treatment programs)  or  section  510  (state 
authority  to  establish  limitations  on  dis- 
charges or  pollutants),  relieves  the  treat- 
ment works  from  Its  obligations  to  meet  re- 
quirements of  the  Act.  or  otherwise  pre- 
cludes the  treatment  works  from  pursuing 
whatever  feasible  options  are  available  to 
meet  its  responsibility  to  comply  with  Its 
permit. 

Conference  substitute 

The  conference  substitute  adopts  the 
House  provision. 

PARTIAL  NYPDES  PRCXSRAM 

Senate  Bill 

The  Senate  bill  amends  section  402  of  the 
Clean  Water  Act  to  permit  the  Administra- 
tor of  the  Environmental  Protection  Agency 
to  delegate  a  protion  of  the  National  Pollut- 
ant Discharge  Elimination  System  program 
to  a  State  under  conditions. 

A  State  would  have  two  options.  Under 
either  option,  the  Governor  must  submit  a 
plan  to  the  EPA  for  approval.  Such  a  plan 
must  either  show  that  the  State  is  prepared 
to  administer  program  components  repre- 
senting a  significant  part  of  the  State  pro- 
gram, and  be  prepared  to  make  all  reasona- 
ble efforts  to  assume  administration  of  the 
total  program  within  the  ensuing  five  years, 
or  the  plan  must  provide  for  administration 
of  a  permit  program  for  all  of  one  or  more 
discharge  categories.  Under  this  option,  the 
plan  must  cover  all  categories  of  discharges 
and  represent  a  complete  permit  program 
for  all  categories  of  discharges  under  the  ju- 
risdiction of  the  State. 

In  the  event  that  a  State  wishes  to  return 
NPDE£  program  administration  authority 
to  the  Federal  Government,  or  in  the  event 
the  Administrator  withdraws  approval  of  a 
state-operated  program,  the  entire  program 
must  be  returned  to  the  Federal  Govern- 
ment. 

House  amendment 

The  House  amendment  amends  section 
402  of  the  Federal  Water  Pollution  Control 
Act  by  adding  new  subsection  (n).  New  sub- 
section (n)  allows  partial  delegation  to  the 
states  of  the  Act's  NPDES  program.  Under 
this  provision,  the  Governor  of  a  State  may 
submit  and  the  Administrator  may  approve 
a  partial  permit  program  for  point  source 
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discharges  into  the  navigable  waters  of  the 
State  where  the  States  partial  permit  pro- 
gram covers,  at  a  minimum,  either  adminis- 
tration of  a  major  category  of  the  dis- 
charges into  the  states  navigable  waters  or 
a  major  component  of  the  states  NPDES 
permit  program.  With  respect  to  a  partial 
permit  program  covering  administration  of 
a  major  category  of  discharges,  the  Admin- 
istrator is  authorized  to  approve  such  a  pro- 
gram if  the  program  covers  in  a  complete 
fashion  all  of  the  discharges  under  the  jur- 
isdiciton  of  a  department  or  agency  of  the 
state  and  if  the  Administrator  determines 
that  the  partial  program  represents  a  signif- 
icant and  identifiable  part  of  the  states 
NPDES  program.  Under  partial  delegation 
and  assumption.  States  with  point  source  ju- 
risdiction split  among  two  or  more  State 
agencies  could  apply  for  all  of  the  point 
sources  under  the  jurisdiction  of  a  single 
state  agency.  Upon  approval,  the  State 
agency  could  assume  full  administration  of 
all  point  sources  within  that  agency's  juris- 
diction and  responsibility.  Such  state 
agency  could  assume  and  administer  its  part 
of  the  total  NPDES  program  regardless  of 
whether  other  state  agencies  with  jurisdic- 
tion over  other  parts  of  the  total  program 
assumed  administration  of  their  respective 
parts. 

With  respect  to  a  partial  and  phased 
permit  program  covering  a  major  compo- 
nent of  the  States  NPDES  program,  the 
Administrator  is  authorized  to  approve  such 
a  program  if  the  Administrator  determines 
that  the  partial  program  represents  a  signif- 
icant and  identifiable  part  of  the  States 
NPDES  program,  such  as  all  major  industri- 
al dischargers  of  all  major  municipal  dis- 
chargers, and  if  the  State  submiU  and  the 
Administrator  approves  a  plan  for  the  State 
to  assume  administration  by  phases  of  the 
remainder  of  the  States  NPDES  program 
within  five  years.  Under  partial  and  phased 
assumption,  the  State  would  be  required  to 
assume  all  of  the  program  within  the  speci- 
fied period  of  time,  but  it  could  do  so  by  as- 
suming some  significant  part  of  the  pro- 
gram each  year  up  to  the  end  of  the  speci- 
fied period. 

A  state  may  return  or  the  Administrator 
may  withdraw  approval  of  delegated 
NPDES  program  responsibilities.  In  the 
case  of  an  approved  partial  permit  program 
covering  administration  of  a  major  category 
of  a  state's  point  source  discharges,  the 
entire  permit  program  related  to  that  cate- 
gory and  being  administered  by  one  of  the 
stale's  departments  or  agencies  must  be  re- 
turned or  withdrawn. 

Partial  programs  relating  to  other  catego- 
ries and  being  administered  by  other  of  the 
state's  departments  or  agencies,  if  such  is 
the  case,  may  remain  delegated.  In  the  case 
of  an  approved  partial  and  phased  program 
covering  administration  of  a  major  compo- 
nent of  a  state's  NPDES  program,  any  ap- 
proved phased  component  must  t)e  relumed 
or  withdrawn. 
Conference  substitute 

The  conference  substitute  adopts  the 
House  amendment  with  regard  to  partial 
NPDES  program  approval  and  NPDES  pro- 
gram return.  Nothing  in  either  provision 
confers  authority  to  a  Stale  to  return  parU 
of  a  program  approved  prior  to  the  date  of 
enactment. 


ANTI-BACKSLIDINC 

Senate  bill 

The  Senate  bill  adds  new  subsections  to 
section  303  and  402  which  clarify  the  Clean 


Water  Act's  prohibition  of  backsliding  on  ef- 
fluent limitations. 

The  amendment  to  section  402  makes  ex- 
plicit that  where  a  permit  limitation  is 
based  on  section  402(a)(1)(B).  that  limita- 
tion may  not  be  made  less  stringent  because 
there  has  been  a  subsequently  promulgated 
effluent  guideline  that  would  have  resulted 
in  less  stringent  effluent  limitations  had  it 
been  used  as  a  basis  for  the  permit.  The  pro- 
posed amendment  states  that  best  profes- 
sional judgment  (or)  (BPJ)  permits  may  not 
be  made  less  stringent  "solely"  on  the  basis 
of  a  subsequent  guideline. 

Where  the  permittee  can  demonstrate 
that  installation  and  adequate  operation  of 
treatment  facilities  has  failed  to  achieve  the 
permitted  effluent  limitation.  limiU  in  the 
new  permit  may  reflect  the  level  of  control 
actually  achieved,  but  shall  not  l>e  less  strin- 
gent than  required  by  the  effluent  guide- 
lines in  effect  at  the  time  of  permit  issuance 
or  renewal. 

The  amendment  to  section  402  also  pro- 
vides that,  with  respect  to  permits  devel- 
oped on  the  basis  of  water  quality  based  ef- 
fluent limitations  under  section  301(b)(1)(c) 
or  section  303(d)  or  (e).  permits  may  be  re- 
newed, reissued  or  modified  on  the  basis  of 
sul)sequently  revised  waste  load  allocation 
formulas  (WLAs)  but  only  if  those  WLAs 
are  in  compliance  with  new  section 
303(d)(S). 

Under  new  paragraph  (5)(A)  where  the 
applicable  water  quality  standard  has  not 
been  attained,  the  total  maximum  daily  load 
of  pollutants  or  other  WLA  may  be  revised 
only  under  two  circumstances.  First,  the  cu- 
mulative effect  of  the  revised  effluent  limi- 
tations based  on  the  toUl  maximum  daily 
loads  or  WLA  must  assure  attainment  of 
water  quality  standards.  Second,  the  daily 
maximum  load  of  pollutants  or  the  WLA 
may  only  be  revised  if  the  designated  use  of 
the  receiving  waters  which  is  not  being  at- 
tained is  changed  in  accordance  with  the 
water  quality  standards  regulations  estab- 
lished under  section  303. 

Under  paragraph  (5«B)  of  the  new  sub- 
section, where  water  quality  in  the  receiving 
waters  exceeds  or  equals  water  quality 
standards  or  the  levels  needed  to  protect 
the  actual  or  designated  uses  of  the  receiv- 
ing waters,  backsliding  from  water  quality- 
based  effluent  limitations  is  prohibited 
except  to  the  extent  EPA  or  an  approved 
NPDES  state  agency  proceeds  according  to 
the  procedures  and  applying  the  decision 
standard  of  the  antidegradation  policy  es- 
tablished by  -section  303  of  the  Act  (1984). 
and  the  proposed  backsliding  is  found  to  be 
consistent  with  this  antidegradation  policy. 
House  amendment 

The  House  amendment  amends  Section 
402  of  the  Federal  Water  Pollution  Control 
Act  to  provide  that,  except  in  specific  limit- 
ed circumstances,  neither  water  quality 
based  permits  nor  permits  based  on  best 
professional  judgment  may  be  renewed,  re- 
issued, or  modified  to  contain  less  stringent 
effluent  limitations.  Under  the  House 
amendment,  the  only  situations  in  which  a 
BPJ  permit  may  be  adjusted  to  contain  less 
stringent  effluent  limitations  are  where 
there  have  l>een  material  and  substantial  al- 
terations to  the  permitted  facility,  persua- 
sive new  information  becomes  available, 
good  cause  exists  due  to  matters  outside  the 
permittee's  control,  a  variance  request  has 
been  filed,  the  permittee's  operation  and 
maintenance  costs  are  disproportionately 
high,  mistakes  of  fact  or  law  were  made,  or 
the  permittee  has  installed  and  properly  op- 
erated and  maintained  required  equipment 


and  facilities  but  has  nonetheless  been 
unable  to  meet  the  permit  limitations.  For 
water  quality  based  permits,  these  same  sit- 
uations applicable  to  BPJ  permiU  may  lead 
to  less  stringent  effluent  limitations  in  re- 
newed, reissued,  or  modified  permits,  except 
for  mistakes  of  fact  or  law.  In  no  event 
under  the  House  amendment  may  either 
BPJ  or  water  quality  based  permiU  be  re- 
newed, reissued,  or  modified  to  contain  less 
stringent  limitations  than  required  pursu- 
ant to  applicable  effluent  guidelines,  and  in 
no  event  may  a  water  quality  based  permit 
be  changed  in  a  way  that  would  result  in  a 
violation  of  an  applicable  water  quality 
standard.  The  House  provision  is  effective 
for  two  and  one-half  years,  beginning  on 
date  of  enactment. 

Conference  substitute 

The  conference  substitute  combines  con- 
cepts and  provisions  from  both  the  Senate 
and  House  bills,  while  preserving  the  intent 
underlying  both  bills'  provisions:  to  preserve 
pollution  control  levels  achieved  by  dis- 
chargers by  prohibiting  the  adoption  of  less 
stringent  treatment  or  control  limitations, 
standards,  or  conditions  than  those  already 
contained  in  a  permit,  except  in  certain  nar- 
rowly-defined circumstances. 

The  conference  substitute  prohibits  the 
renewal,  reissuance,  or  modification  of  BPJ 
and  water  quality  based  permits  to  contain 
less  stringent  effluent  limitations,  except  as 
provided  in  the  substitute.  Best  professional 
judgment  permits  may  be  adjusted  if  mate- 
rial and  substantial  alterations  or  additions 
to  the  permitted  facility  occurred  after  issu- 
ance of  the  permit  which  justify  the  appli- 
cation of  a  less  stringent  effluent  limitation: 
information  is  available  which  was  not  avail- 
able at  the  time  the  permit  was  issued 
(Other  than  revised  regulations,  guidance,  or 
test  methods)  and  which  would  have  justi- 
fied the  application  of  a  less  stringent  efflu- 
ent limitation  at  that  time;  the  Administra- 
tor determines  that  technical  mistakes  or 
mistaken  interpretations  of  law  were  made 
in  issuing  the  permit:  a  less  stringent  efflu- 
ent limitation  is  necessary  because  of  events 
over  which  the  permittee  has  no  control  and 
for  which  there  is  no  reasonably  available 
remedy:  the  permittee  has  received  a  permit 
modification  under  section  301(c).  301(g). 
301(h).  301(1).  301(k).  301(n).  or  316(a)  of 
the  Act:  or  the  permittee  has  installed  the 
treatment  facilities  required  to  meet  the  ef- 
fluent limitations  in  the  previous  permit 
and  has  properly  operated  and  maintained 
the  facilities  but  has  nevertheless  been 
unable  to  achieve  the  previous  effluent  limi- 
tations. 

For  water  quality  based  permits,  all  of  the 
circumstances  under  which  BPJ  permits 
may  be  adjusted  to  reflect  less  stringent  ef- 
fluent limitations  may  also  lead  to  the  same 
result  for  water  quality  t>ased  permits, 
except  for  technical  mistakes  or  mistaken 
interpretations  of  law. 

For  both  BPJ  and  water  quality  based  per- 
mits when  the  permittee  has  installed  and 
properly  operated  required  treatment  facili- 
ties but  has  not  been  able  to  achieve  the  ef- 
fluent limitations  required  in  its  permit,  the 
permits  limitations  may  be  adjusted,  but 
never  to  a  level  less  stringent  than  the  level 
of  pollutant  control  actually  being  achieved 
and  never  to  a  level  less  stringent  than  re- 
quired by  effluent  guidelines  in  effect  at  the 
time  of  permit  renewal,  reissuance,  or  modi- 
fication. 

.The  conference  substitute  also  provides 
that  neither  the  new  Information  excep- 
tion—for both  BPJ  and  w^ter  quality  based 


permits— nor  the  mistake  of  fact  or  law  ex- 
ception—for BPJ  permits— allows  permits  to 
be  adjusted  to  require  less  stringent  effluent 
limitations  with  respect  to  any  revised  waste 
load  allocation  or  any  alternative  grounds 
for  translating  water  quality  standards  into 
effluent  limitations,  except  in  one  narrow 
circumstance.  Where  the  cumulative  effect 
of  a  revised  waste  load  allocation  results  in  a 
decrease  in  the  amount  of  pollutants  being 
discharged  into  the  waters  covered  by  the 
allocation  and  the  revised  waste  load  alloca- 
tion is  not  the  result  of  a  discharger  elimi- 
nating or  substantially  reducing  its  dis- 
charge of  pollutants  due  to  complying  with 
the  requirements  of  the  Clean  Water  Act  or 
for  reasons  otherwise  unrelated  to  water 
quality,  then  the  two  exception  may  be  used 
to  allow  permit  adjustments. 

With  respect  to  water  quality  based  per- 
mits. In  addition  to  Justification  based  on 
the  limited  circumstances  Just  described, 
the  conference  substitute  also  provides  that 
permits  developed  on  the  basis  of  water 
quality  based  effluent  limitations  under  sec- 
tion 301(b)(1)(c)  or  section  303(d)  or  (e), 
may  be  renewed,  reissued  or  modified  on  the 
basis  of  subsequently  revised  waste  load  al- 
location formulas,  only  in  comliliance  with 
new  section  303(d)(4). 

Under  paragraph  (S)(A)  of  subsection 
303(d).  where  the  applicable  water  quality 
standard  has  not  been  attained,  the  total 
maximum  daily  load  of  pollutants  or  other 
waste  load  allocation  may  be  revised  only 
under  two  circumstances.  First,  the  cumula- 
tive effect  of  the  revised  effluent  limitations 
based  on  the  total  maximum  daily  loads  or 
waste  load  allocation  must  assure  attain- 
ment of  water  quality  standards.  Second, 
the  daily  maximum  load  of  pollutants  or 
the  waste  load  allocation  may  only  be  re- 
vised if  the  designated  use  of  the  receiving 
waters  which  is  not  being  attained  is 
changed  fn  accordance  with  the  water  qual- 
ity standards  regulations  established  under 
section  303. 

Under  paragraph  (S)(B)  of  the  subsection, 
where  water  quality  in  the  receiving  waters 
exceeds  or  equals  that  required  by  applica- 
ble water  quality  standards  or  the  levels 
needed  to  protect  the  actual  or  designated 
uses  of  the  receiving  waters,  backsliding 
from  water  quality-based  effluent  limita- 
tions can  only  proceed  according  to  the  pro- 
cedures and  applying  the  decision  standard 
of  the  antidegradation  policy  established  by 
section  303  of  the  Act.  and  where  the  pro- 
posed backsliding  is  found  to  be  consistent 
with  this  antidegradation  policy. 

The  conference  substitute  establishes  the 
general  antibacksliding  limitation  that,  with 
respect  to  both  BPJ  and  water  quality  based 
perttiits.  in  no  event  may  such  a  permit  be 
renewed,  reissued,  or  modified  to  contain  an 
effluent  limitation  which  Is  less  stringent 
than  required  by  effluent  guidelines  in 
effect  at  the  time  the  permit  is  renewed,  re- 
issued, or  modified.  Similarly,  in  no  event 
may  such  a  permit  to  discharge  into  waters 
be  renewed,  reissued,  or  modified  to  contain 
a  less  stringent  effluent  limitation  if  the  Im- 
plementation of  such  limitation  would 
result  In  a  violation  of  an  applicable  water 
quality  standard  established  under  section 
303  of  the  Clean  Water  Act. 

Finally,  the  conference  substitute  requires 
the  Administrator  to  study  the  extent  to 
which  States  have  reviewed,  revised,  and 
adopted  water  quality  standards  in  accord- 
ance with  section  24  of  the  Municipal 
Wastewater  Treatment  Construction  Grant 
Amendments  of  1981,  and  the  extent  to 
which  modifications  of  permits  issued  under 


section  402(a)(lKB)  of  the  Federal  Water 
Pollution  Control  Act  for  the  purpose  of  re- 
flecting any  revisions  to  water  quality  stand- 
ards should  be  encouraged  or  discouraged. 
The  Administrator  is  required  to  submit  a 
report  on  the  study,  together  with  recom- 
mendations, to  Congress  not  later  than  two 
years  after  the  date  of  the  enactment  of  the 
Water  Quality  Act  of  1986. 

MUNICIPAL  INDUSTRIAL  STORMWATER 
DISCHARCES 

Senate  bill 

The  Senate  bill  includes  an  amendment 
providing  that,  prior  to  October  1.  1992,  the 
Administrator  or  the  State  (in  the  case  of  a 
State  with  a  permit  program  approved 
under  section  402  of  the  Act)  shall  not  re- 
quire a  permit  for  discharges  composed  en- 
tirely of  stormwater,  other  than  (a)  those 
associated  with  industrial  activity  or  a  mu- 
nicipal separate  storm  sewer,  or  (b)  th(}se 
for  which  the  Administrator  or  the  State 
determines  that  the  stormwater  discharge 
violates  a  water  quality  standard  or  is  a  sig- 
nificant contributor  of  pollutants  to  waters 
of  the  United  States:  and  providing  for  a 
report  to  Congress  prior  to  October  1,  1988. 
House  amendment 

The  House  amendment  establishes  proce- 
dures for  the  regulation  of  stormwater  dis- 
charges. For  the  period  ending  December 
31.  1989.  EPA  may  not  require  a  (termit  for 
discharges  composed  entirely  of  stormwater 
runoff  unless  the  administrator  determines 
in  the  case  of  a  class  or  category  of  dis- 
charges that  the  class  or  category  may  be  a 
significant  contribution  of  pollutants  or.  in 
the  case  of  an  individual  discharge,  that  it 
violates  a  water  quality  standard  or  is  a  sig- 
nificant contributor  of  pollutants. 

All  discharges  from  municipal  separate 
storm  sewers  must  be  regulated  through  the 
permit  program. 

With  regard  to  discharges  from  industrial 
sites,  within  one  year  EPA  must  promulgate 
regulations  Identifying  the  classes  and  cate- 
gories for  which  permits  are  required.  Not 
later  than  6  months  after  the  study  of  regu- 
lation of  stormwater  runoff  required  to  be 
undertaken  by  EPA.  then  regulations  must 
be  revised  as  necessary  to  take  into  account 
the  results  of  the  study.  The  study  is  to  be 
submitted  to  Congress  not  later  than  De- 
cember 31,  1987. 

Conference  substitute 

The  conference  substitute  follows  the 
Senate  provision  with  respect  to  stormwater 
associated  with  industrial  activities.  The 
permit  requirements  of  the  Clean  Water  Act 
respecting  such  stormwater  discharges  are 
not  affected  by  this  amendment. 

With  respect  to  municipal  separate  storm- 
water discharges,  the  conference  substitute 
temporarily  prohibits  the  Environmental 
Protection  Agency  and  States  from  requir- 
ing permits  for  certain  municipal  separate 
storm  sewers  for  discharges  composed  en- 
tirely of  stormwater,  in  order  to  provide  a 
sufficient  period  of  time  to  develop  and  im- 
plement methods  for  managing  and  control- 
ling discharges  from  municipal  storm 
sewers.  The  relief  afforded  by  this  provision 
extends  only  to  October  1.  1992.  After  that 
date,  all  municipal  separate  storm  sewers 
are  subject  to  the  requirements  of  sections 
301  and  402. 

Before  October  1.  1992,  relief  from  the 
permit  requirement  is  afforded  only  to  dis- 
charges composed  entirely  of  stormwater. 
Storm  sewers  that  discharge  any  other  type 
of  effluent  or  into  which  pollutants  are  in- 
troduced by  means  other  than  incidental  to 


stormwater  runoff  are  required  to  obtain  a 
permit. 

The  conference  substitute  estabishes  a 
schedule  for  developing  necessary  regula- 
tions and  issuing  permits  for  municipal  sep- 
arate storm  sewers.  Before  the  end  of  the 
four-year  period  beginning  on  the  date  of 
enactment.  EPA  and  the  States  are  to  issue 
permits  for  all  storm  sewer  systems  serving 
a  population  of  250.000  persons  or  more.  All 
permits  for  these 'systems  are  to  be  issued 
by  the  end  of  this  four  year  period. 

Beginning  four  years  after  enactment. 
EPA  and  the  States  are  to  issue  permits  for 
storm  sewer  systems  serving  a  population  of 
more  than  100,000  persons  and  fewer  than 
250.000  persons.  These  permits  are  to  be 
issued  no  later  than  six  years  from  the  date 
of  enactment. 

After  October  1,  1992,  the  permit  require- 
ments of  the  Clean  Water  Act  are  restored 
for  municipal  separate  storm  sewer  systems 
serving  a  population  of  fewer  than  100,000 
persons. 

Subsection  (o)(2>(B)  requires  that  permits 
for  municipal  storm  sewers  contain  a  re- 
quirement to  effectively  prohibit  non-storm- 
water  discharges  into  storm  sewers.  Under 
this  provision,  all  such  permits  must  assure 
that  such  discharges  are  prohibited.  The 
conference  substitute  does  not  specify  the 
type  of  permit  requirement  to  be  used,  but 
it  does  require  that  the  permit  requirement 
be  effective  in  achieving  prohibition  of  non- 
stormwater  discharges. 

Permits  for  discharges  from  municipal 
separate  stormwater  systems  may  be  issued 
on  a  system  or  jurisdiction-wide  basis.  They 
must  include  a  requirement  to  effectively 
prohibit  non-stormwater  discharges  into 
storm  sewers  and  controls  to  reduce  the  dis- 
charge of  pollutants  to  the  maximum 
extent  practicable,  including  management 
practices,  control  techniques  and  systems, 
design  and  engineering  methods,  and  other 
provisions  determined  appropriate  by  the 
EPA  or  a  State.  These  controls  may  be  dif- 
ferent in  different  permits.  All  the  types  of 
controls  listed  in  subsection  (o)(2KC)  are 
not  required  to  be  incorporated  into  each 
permit. 

SEWAGE  SLUDGE 

Senate  bill 

Section  405  of  the  Clean  Water  Act  is 
amended  to  establish  a  timetable  for  pro- 
mulgation of  toxic  contaminant  criteria  for 
sewage  sludge  use  and  disposal,  to  establish 
a  public  health  and  environmental  protec- 
tion basis  for  these  criteria,  and  to  provide 
authority  to  implement  and  enforce  criteria 
for  toxic  and  other  pollutants. 

A  new  section  405(d)(2)  requires  the  Ad- 
ministrator to  identify  by  April  1.  1986. 
toxic  pollutants  which  may  be  present  in 
sewage  sludge  in  concentrations  which  may 
affect  public  health  or  the  environment. 
These  toxic  pollutants  are  those  about 
which  the  Administrator  currently  has 
available  information  on  the  toxicity,  per- 
sistence, concentration,  mobility  or  poten- 
tial for  exposure  on  which  to  base  use  and 
disposal  criteria.  The  criteria  are  to  be  pro- 
mulgated by  March  1.  1987.  Toxic  sludge 
contaminants  not  included  on  this  list  are  to 
be  identified  by  February  1.  1987.  and  crite- 
ria promulgated  by  December  15.  1987. 

New  section  405(d)(2)(C)  requires  compli- 
ance with  these  criteria  within  twelve 
months  of  their  promulgation.  If  new  pollu- 
tion control  technology  must  be  construct- 
ed, the  compliance  deadline  is  extended  to 
two  years.  In  recognition  of  the  fact  that 
some  compliance  deadlines  for  toxic  con- 
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UminanU  In  the  second  phase  of  regulation 
may  extend  to  late  1989.  new  section 
405(d)(2)(E)  requires  the  Administrator  to 
Impose  permit  conditions  or  to  take  other 
steps  he  deems  necessary  to  protect  against 
adverse  effects  from  contaminated  sludge 
prior  to  the  proTulgation  of  the  required 
regulations. 

Section  405(e)  Is  amended  to  expand  the 
applicability  of  the  405(d)  sludge  use  and 
disposal  regulations  to  "any  person"  and  to 
broaden  the  scope  of  the  section  beyond 
publicly  owned  treatment  works  to  Include 
any  treatment  works  treating  primarily  do- 
mestic sewage. 

Because  the  current  language  of  section 
405  does  not  specifically  define  compliance 
mechanisms,  a  new  subsection  (f)  is  de- 
signed to  provide  for  this  by  allowing  the 
405(d)  guidelines  to  be  Imposed  through  the 
NPDES  permit  program  under  section  402 
of  the  Clean  Water  Act.  a  comparable  Fed- 
eral permit  program,  or  an  approved  State 
permit  program.  To  be  approved,  a  States 
permit  program  must  have  substantive 
standards  at  least  as  stringent  as  those  con- 
tained in  the  405(d)  guidelines.  These  alter- 
native programs  may  Xte  used  when  the  Ad- 
ministrator determines  that  they  will  assure 
compliance  with  applicable  requirements  of 
section  405.  New  subsection  (f)(2)  authorizes 
EPA  to  issue  a  separate  permit  solely  to 
impose  section  405(d)  requlrments  if  the 
treatment  works,  such  as  a  land  treatment 
system,  does  not  require  a  discharge  permit 
under  one  of  the  authorities  listed  in  sub- 
section (f)(1)  and  is  not  covered  by  an  ap- 
propriate State  permit. 

Section  405(d)  guidelines  that  are  incorpo- 
rated Into  a  Federal  or  State  permit  would 
be  enforceable  In  the  same  manner  as  other 
permit  provisions  under  the  applicable  stat- 
utory permit-issuance  authority. 

Notwithstanding  the  issuance  of  a  permit 
that  implements  a  section  405(d)  guideline, 
the  guideline  itself  would  remain  directly 
enforceable  under  sections  309  and  405(e)  of 
the  Act. 
House  amendment 

The  House  amendment  directs  E.P.A.  to 
identify  toxic  pollutants  which  may  be 
present  In  sewage  sludge.  E.P.A.  must  pub- 
lish regulations  on  acceptable  management 
practices  for  sludge  and  establish  numerical 
limitations  for  toxics  in  sludge.  If  numerical 
limitations  are  not  feasible.  E.P.A.  may  pro- 
mulgate design,  equipment,  management 
practices,  or  operational  standards. 

The  House  amendment  also  authorizes 
E.P.A.  to  conduct  studies,  demonstration 
projects  and  public  information  projects  de- 
signed to  promote  the  safe  and  beneficial 
use  of  sewage  sludge.  E.P.A.  may  make 
grants  to  slates  and  organizations  and  indi- 
viduals to  carry  out  this  provision.  To  carry 
out  the  studies,  demonstration  projects  and 
information  projects.  S15  million  is  author- 
ized to  t>e  appropriated. 
Conference  subititute 

The  conference  substitute  combines  the 
provisions  of  the  Senate  bill  with  those  in 
the  House  amendment.  It  retains  the  origi- 
nal 1978  deadline  for  promulgation  of 
sewage  sludge  regulations  as  in  current  law. 
The  conference  substitute  al-so  sets  addition- 
al 1987  and  1988  deadlines  for  issuing  these 
regulations.  These  new  deadlines  are  Intend- 
ed to  put  EPA  on  a  schedule  to  correct  its 
failure  to  meet  the  1978  promulgation  dead- 
line in  section  405  and  are  not  intended  to 
excuse  the  Agency  from  its  failure  to  meet 
the  original  deadline. 

Similarly,  the  provision  requiring  periodic 
review  and  revision  of  sludge  regulations  Is 


intended  to  allow  for  future  changes  In  the 
regulations  as  technical  knowledge  In- 
creases. It  is  not  Intended  to  excuse  the 
Agency  from  writing  comprehensive  regula- 
tions on  the  schedule  required  by  the  con- 
ference substitute.  Agency  officials  in- 
formed the  Congress  over  three  years  ago 
that  there  were  at  that  time  sufficient  data 
to  regulate  comprehensively  approximately 
twenty  of  the  most  common  toxic  sludge 
pollutants.  The  conferees  Intend  these 
twenty  to  be  regulated  in  the  1987  regula- 
tions. 

The  conference  substitute  directs  the 
Agency  to  impose  conditions  in  individual 
section  402  permlU  incorporating  criteria 
and  limitations  on  sludge  use  or  disposal  or 
take  other  appropriate  measures  to  protect 
public  health  and  the  environment.  This 
provision  is  intended  to  protect  public 
health  and  the  environment  until  the 
Agency  ImplemenU  the  regulations  required 
by  paragraph  (2).  It  does  not  substitute  for 
sludge  regulations,  so  compliance  with  this 
provision  does  not  relieve  the  Agency  of  the 
need  to  comply  with  paragraph  (2)  for  pur- 
poses of  both  regulating  sludge  use  or  dis- 
posal and  granting  removal  credits. 

The  conference  sulwtitute  modifies  the 
Senate  provision  by  deleting  an  exclusion  of 
privately  owned  treatment  works  operated 
in  conjunction  with  Industrial  manufactur- 
ing and  processing  facilities.  Such  treatment 
works  are  covered  by  the  Conference  substi- 
tute, and  their  sludge  Is  to  be  regulated  by 
the  same  criteria  as  sludge  from  publicly 
owned  treatment  works.  Similarly,  the  Con- 
ference substitute  regulates  any  treatment 
works  treating  domestic  sewage,  not  just 
treatment  wotks  treating  "primarily"  do- 
mestic sewage. 

Section  307(bMl)  of  the  Clean  Water  Act 
provides  that  a  publicly  owned  treatment 
works  may  Issue  removal  credits  to  industri- 
al users  so  long  as  sludge  use  or  disposal  In 
accordance  with  regulations  under  section 
405  is  not  prevented.  However,  In  the  ab- 
sence of  full  405  sludge  regulations,  twelve 
publicly  owned  treatment  works  (POTWs) 
have  obtained  EPA  approval  to  grant  re- 
moval credits,  and  the  industrial  users  of 
these  POTWs  may  have  relied  on  EPAs  ap- 
proval In  planning  their  pollution  control 
systems.  The  U.S.  Court  of  Appeals  for  the 
Third  Circuit  recently  invalidated  the  regu- 
lations on  which  these  crediU  were  based  In 
Natural  Resources  Defense  Council.  Inc.  v. 
-  U.S.  Environmental  Protection  Agency.  No. 
84-3530(1986). 

The  conference  substitute  prevents  tem- 
porary inequities  that  may  arise  regarding 
industrial  users  in  these  twelve  cities.  It 
stays  the  effect  of  that  part  of  the  court's 
decision  which  addresses  section  405(d)  for 
these  twelve  cities  until  August  31,  1987.  the 
date  established  by  subsection  (d)(2)(A)(ii) 
for  the  promulgation  of  sludge  regulations. 
This  will  allow  these  cities  to  issue  removal 
credits,  assuming  all  other  criteria  for  re- 
moval credits  are  met.  Similarly,  the  courts 
decision  is  stayed  for  up  to  fourteen  cities 
which  have  applications  to  Issue  removal 
credits  pending  on  the  date  of  enactment 
and  for  which  EPA  approves  a  program  to 
issue  removal  credits  after  the  date  of  enact- 
ment and  before  August  31,  1987.  This  inter- 
im authority  may  not  extend  beyond  August 
31,  1987,  and  neither  may  the  Agency  ap- 
prove any  additional  progranw  to  issue  re- 
moval credlU  until  the  regulations  required 
by  subsection  (d)(2(A)(il)  are  published. 
Pursuant  to  subsection  (d)(4),  the  Agency 
should  revise  the  permtts  for  these  cities  to 
Incorporate  the  sludge  criteria  required  by 
this  subsection. 


The  court's  decision  is  sUyed  only  with  re- 
spect to  that  part  of  the  decision  relating  to 
the  promulgation  of  regulations  under  sec- 
tion 405(d).  Other  bases  used  by  the  Court 
for  invalidating  the  removal  credit  program 
regulations  are  not  affected  by  this  subsec- 
tion. 

Section  304(h)  of  the  Clean  Water  Act  re- 
quires the  Administrator  to  promulgate 
guidelines  establishing  test  procedures  for 
the  analysis  of  pollutants.  These  guidelines 
have  been  published.  In  light  of  the  subse- 
quent enactment  of  the  Water  Quality  Act 
of  1986  the  Administrator  should  revise  the 
section  301(h)  guidelines  to  include  proce- 
dures for  testing  for  regulated  poUutante  In 
sewage  sludge.  Promulgation  of  these  proce- 
dures should  not  delay  promulgation  of  the 
regulations  required  by  section  405(d)(2),  as 
amended. 

The  purpose  of  removal  credits  under  sec- 
tion 307(b)(1)  is  to  allow  reduced  pretreat- 
ment  requirements  on  the  basis  of  treat- 
ment consistently  achieved  by  the  particu- 
lar publicly  owned  treatment  works.  Evapo- 
ration Into  the  air  of  toxic  volatile  organic 
chemicals  does  not  constitute  treatment  of 
these  pollutants.  Consequently,  removal 
credits  cannot  be  Issued  for  such  pollutants 
on  the  basis  of  their  evaporation  from  treat- 
ment works. 

In  making  grants  under  subsection  (g)  the 
Administrator  may  assist  projects  related  to 
incineration  of  sludge. 

LOG  TRANSFER  FACILITIES 

Senate  bill 

The  Senate  bill  provides  that  not  later 
than  October  12.  1985.  the  Administrator 
and  the  Secretary  of  the  Army  shall  enter 
into  an  agreement  to  designate  a  lead 
agency  and  to  process  permits  required 
under  section  402  and  section  404  of  the  Act, 
where  both  sections  apply,  for  discharges 
associated  with  the  construction  and  oper- 
ation of  log  transfer  facilities. 
House  amendment 

The  House  amendment  sets  forth  a  regu- 
latory procedure  for  log  transfer  facilities 
which  are  required  to  have  a  permit  under 
both  section  402  and  section  404.  Where  a 
section  404  permit  (discharge  of  dredged  or 
fill  material)  has  been  obtained  EPA  Is  to 
determine,  after  opportunity  for  a  public 
hearing,  whether  the  section  404  permit  sat- 
isfies other  requirements  of  the  act.  If  this 
is  the  case,  a  section  402  permit  (discharges 
of  pollutanU)  need  not  be  applied  for.  If. 
EPA  determines  that  these  other  require- 
ments are  not  satisfied.  EPA  proposes 
permit  modifications  to  the  Secretary  of  the 
Army.  If  the  modifications  are  not  made, 
then  EPA  requires  that  a  section  402  permit 
l>e  obtained. 
Conference  substitute 

LOG  TRANSFER  FACILITIES 

The  conference  substitute  adopts  the 
Senate  provision,  with  modifications. 

The  Memorandum  of  Agreement  t)etween 
the  Department  of  the  Army  and  the  Envi- 
ronmental Protection  Agency  contemplated 
by  this  section  was  entered  Into  on  October 
22.  1985.  This  agreement  represents  a  prom- 
ising high  degri»e  of  early  and  continuing  co- 
operation between  the  agencies  and  the  pri- 
vate sector  and  a  proper  reliance  on  their 
joint  efforts  In  developing  Alaska  Timber 
Task  Force  log  transfer  facility  guidelines. 
The  terms  and  conditions  of  permits  subject 
to  this  section  are  to  l)e  Implemented  and 
enforced  in  accordance  with  the  appropriate 
statutory  authority  of  the  respective  federal 
agencies. 


AUDITS 

Senate  bill 

No  comparable  provision. 
House  amendment 

The  House  amendment  provides  that  for 
the  purpose  of  carrying  out  audits  and  ex- 
aminations with  respect  to  recipients  of 
Federal  assistance  under  the  Act,  the  Ad- 
ministrator is  authorized  to  enter  Into  non- 
competitive procurement  contracts  with 
state  audit  organizations.  These  contracts 
may  only  t>e  entered  Into  to  the  extent  and 
in  such  amounts  as  may  be  provided  in  ad- 
vance In  appropriations  Acts. 

Section  501(d)  of  the  Act  provides  that 
the  Administrator  and  the  Comptroller 
General  of  the  United  States,  or  any  of 
their  duly  authorized  representatives,  shall 
have  access,  for  the  purpose  of  audit  and  ex- 
amination, to  any  books,  documents,  papers, 
and  records  of  the  recipients  that  are  perti- 
nent to  the  grants  received  under  the  Act. 
The  purpose  of  the  amendment  is  to  clarify 
EPA's  authority  to  negotiate  contracts  with 
state  audit  organizations  rather  than  seek- 
ing competitive  bids. 
Conference  substitute 

The  conference  substitute  is  substantially 
the  same  as  the  House  amendment.  It  au- 
thorizes EPA  to  enter  Into  contracts  with  in- 
dependent State  audit  organizations  consist- 
ent with  the  Single  Audit  Act. 

COMMONWEALTH  OF  THE  NORTHERN  MARIANA 
ISLANDS 

Senate  bill 

No  comparable  provision. 
House  amendment 

The  House  amendment  amends  the,definl- 
tlon  of  "State"  In  section  502  and  "United 
States"  in  section  311  to  Include  the  Com- 
monwealth of  the  Northern  Mariana  Is- 
lands. Since  the  Act  was  last  reauthorized  In 
1977.  a  portion  of  the  Trust  Territory  of  the 
Pacific  Islands  has  been  redesignated  as  the 
Commonwealth  of  the  Northern  Mariana  Is- 
lands. Amending  the  definitions  of  the 
terms  "State"  and  "United  States"  to  in- 
clude the  Northern  Marianas  reflects  the 
new  status  of  the  Commonwealth. 

Conference  substitute 

The  conference  substitute  adopts  the 
House  provision. 

AGRICULTURAL  STORMWATER  DISCHARGES 

Senate  bill 

No  comparable  provision. 
House  amendment 

The  House  amendment  amends  section 
502(14)  of  the  Federal  Water  Pollution  Con- 
trol Act  to  provide  that  the  term  "point 
source"  of  pollution  does  not  Include. agri- 
cultural stormwater  discharges. 
Conference  substitute 

The  conference  substitute  adopts  the 
House  amendment. 

PROTECTION  OF  INTERESTS  OF  THE  UNITED 
STATES  IN  CITIZEN  SU|TS 

Senate  bill 

The  Senate  bill  modifies  the  citizen  suit 
provision  of  the  Act  to  provide  that  the  At- 
torney General  and  the  Administrator  of 
EPA  must  be  notified  when  such  a  suit  Is 
commenced  and  to  provide  that  no  consent 
judgment  shall  be  entered  in  an  action 
brought  under  this  section  on  which  the 
United  States  is  not  a  party  prior  to  45  days 
following  the  receipt  of  a  copy  of  the  pro- 
posed consent  judgment  by  the  Administra- 
tor and  Attorney  General. 


House  amendment 

The  House  amendment  is  similar  to  the 
Senate  bill,  but  also  provides  that  no  judg- 
ment in  any  action  to  which  the  United 
States  is  not  a  party  may  be  binding  on  the 
United  States. 
Conference  substitute 

The  conference  substitute  adopts  the 
Senate  provision. 

JUDICIAL  REVIEW  AND  AWARD  OF  FEES 

Senate  bill 

The  Senate  bill  revises  the  provisions  of 
section  509  of  the  Clean  Water  Act  govern- 
ing Judicial  review  of  certain  actions  of  the 
Administrator  of  EPA  and  provides  for  the 
awarding  of  costs  of  litigation  in  actions 
brought  pursuant  to  section  505  or  509  to 
prevailing  or  substantially  prevailing  par- 
ties. 

The  purpose  of  the  changes  In  section 
509(b)(1)  is  to  clarify  the  proper  venue  for 
court  of  appeals  review  of  certain  actions  of 
the  Administrator  under  the  Clean  Water 
Act  and  to  extend  the  period  within  which 
an  application  for  review  of  such  actions 
must  be  filed  from  ninety  to  one  hundred 
and  twenty  days. 

The  Senate  bill  provides  that  proper 
venue  for  judicial  review  under  section  509 
of  the  Act  shall  be  in  the  Circuit  Court  of 
Appeals  of  the  United  States  for  the  Feder- 
al judicial  district  In  which  the  applicant  re- 
sides or  transacts  business  which  Is  directly 
affected  by  the  action  in  question. 

The  Senate  bill  changes  from  ninety  to 
one  hundred  and  twenty  days  the  period 
within  which  an  application  under  section 
509  of  the  Act  for  judicial  review  of  an 
action  must  be  made. 

The  Senate  bill  establishes  a  random  se- 
lection procedure,  to  be  administered  by  the 
Administrative  Office  of  the  United  States 
Courts,  to  determine  in  an  orderly  fashion 
the  court  of  appeals  In  which  an  agency 
action  is  to  be  reviewed  when  applications 
for  review  have  been  filed  In  two  or  more 
courts  of  appeals.  Following  the  selection  of 
a  court  of  appeals,  other  courts  In  which  ap- 
plications have  been  filed  are  directed  to 
promptly  transfer  such  applications  to  the 
court  in  which  the  agency  record  has  been 
filed.  Notwithstanding  the  outcome  of  the 
random  selection  procedure,  any  court  In 
which  an  application  has  been  filed  would 
retain  the  power  to  transfer  the  application 
to  any  other  court  of  appeals  for  the  con- 
venience of  the  parties  or  otherwise  In  the 
Interest  of  justice.  The  court  of  appeals 
would  be  given  the  power  to  award  costs  of 
litigation  to  a  prevailing  or  substantially 
prevailing  party  when  such  an  award  is  ap- 
propriate. 

The  Senate  bill  limits  the  award  of  costs 
of  litigation  in  citizen's  suits  under  section 
505(d)  of  the  Act  to  prevailing  or  substan- 
tially prevailing  parties. 

Section  509(b)(3HB).  as  amended,  provides 
new  authority  for  any  court  of  appeals  to 
grant  a  temporary  stay  of  the  effective  date 
of  a  final  agency  action  pending  selection  of 
the  court  of  appeals  in  which  the  action  will 
be  reviewed. 
House  amendment 

No  comparable  provision. 
Conference  substitute 

The  conference  substitute  adopts  the 
Senate  provisions. 

INDIAN  TRIBES 

Senate  bill 

The  bill  amends  title  II  of  the  Clean 
Water  Act  to  accord  Indian  tribes  assistance 


in  the  development  and  implementation  of 
wastewater  treatment  facilities,  including  a 
one-year  study  of  sewage  treatment  needs  of 
Indian  lands.  Beginning  In  fiscal  1987,  the 
section  authorizes  the  use  of  up  to  one-half 
of  one  percent  of  the  construction  grants 
program  for^grants  to  Indian  tribes  to  ad- 
dress unmet  needs  identified  by  the  Admin- 
istrator's report.  This  section  also  adds  a 
definition  of  Indian  tribes  to  the  definitions 
contained  in  section  502  of  the  Act. 

Title  II  of  the  Act  Is  amended  to  direct 
the  Administrator  of  the  Environmental 
Protection  Agency  to  conduct  a  study.  In  co- 
ordination with  the  Director  of  Indian 
Health  Services,  Department  of  Health  and 
Human  Services,  to  assess  sewage  treatment 
needs  to  serve  Indian  tribes.  Additionally, 
this  study  will  Identify  the  degree  to  which 
such  needs  will  be  met  through  funds  allot- 
ted to  States  under  the  construction  grants 
program,  and  identify  any  ottstacles  which 
may  prevent  these  needs  from  being  met. 
Within  one  year  of  the  date  of  enactment  of 
the  Clean  Water  Act  amendments  of  1985. 
the  Administrator  is  directed  to  submit  such 
report  to  Congress. 

The  Act  is  further  amended  to  make 
tribes  eligible,  beginning  in  fiscal  1987,  for 
direct  EPA  construction  grants  to  address 
unmet  needs  identified  In  the  Administra- 
tor's report  to  Congress.  The  Administrator 
is  authorized  to  treat  Indian  tribes  as  States 
to  the  degree  necessary  to  allot  funds  for 
sewage  treatment  needs.  a.nd  Is  authorized 
to  waive,  where  necessary,  the  non-Federal 
cost-sharing  requirement,  consistent  with 
the  trust  responsibility  and  relationship 
which  exists  between  trll>al  governments 
and  the  Federal  Government. 

Finally,  this  provision  adds  to  the  Act  a 
definition  of  Indian  tribes  specifying  that, 
for  the  purposes  of  the  Clean  Water  Act. 
the  Indian  tribes  to  be  covered  by  the  provi- 
sions of  this  section  include  any  Indian 
tribe,  band,  nation,  or  other  organized 
group  or  community.  Including  an  Alaska 
Native  village,  which  Is  recognized  as  eligi- 
ble for  the  special  programs  and  services 
provided  by  the  United  States.  The  defini- 
tion does  not  include  Alaska  Native  regional 
or  village  corporations,  which  are  organized 
for  other  purposes. 
House  amendment 

The  House  amendment  contains  a  similar 
provision,  except  the  Administrator  is  au- 
thorized to  treat  Indians  as  States  under 
sections  104,  106,  303.  305.  308.  309.  314.  319. 
402.  and  404  of  the  act  in  addition  to  title  II. 
The  House  amendment  also  contains  a  dif- 
ferent definition  of  Indian  tribes  and  estab- 
lishes a  setaslde  of  'Ai  of  1  percent  as  a  floor 
rather  than  a  ceiling  (as  contained  in  the 
Senate  bill). 
Conference  substitute 

The  conference  substitute  adopts  the 
House  amendment  with  modifications.  Gen- 
erally, the  Conferees  intend  that  to  the 
extent  to  which  the  Administrator  treats  an 
Indian  tribe  as  a  State  for  purposes  of  this 
Act.  such  Indian  tribe  shall  also  be  subject 
to  the  various  provisions  of  the  Act.  such  as 
section  101(g).  which  generlcally  defines  the 
regulatory  reach  of  the  Act.  Further,  with 
respect  to  section  101(g).  the  conference 
substitute  adds  explicit  statutory  recogni- 
tion that  the  Indian  tribes  provisions  do  not 
in  any  way  alter  the  requirements  of  section 
101(g),  and  that  Indian  tribes  are  to  be  con- 
sidered as  States  for  the  purposes  of  section 
101(g). 

The  conference  substitute  also  Includes 
specific  provisions  related  to  the  authority 
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of  Indian  tribes  to  exercise  authority  under 
section  303. 

The  conference  substitute  directs  EPA.  in 
consultation  with  Indian  tribes,  to  promul- 
gate regulations  which  specify  how  Indian 
tribes  shall  be  treated  as  States  for  the  pur- 
poses of  the  Act.  EPA  is  also  directed  In  pro- 
mulgating these  regulations  to  consult  af- 
fected States  sharing  common  water  bodies 
and  provide  a  mechanism  for  the  resolution 
of  any  unreasonable  consequences  that  may 
arise  as  a  result  of  differing  water  quality 
standards  that  may  be  set  by  States  and 
Indian  tribes  located  on  common  bodies  of 
water.  The  conference  substitute  also  pro- 
vides for  the  explicit  consideration  of  rele- 
vant factors  in  the  dispute  resolution  mech- 
anism, including  but  not  limited  to  the  ef- 
fects of  differing  water  quality  permit  re- 
quirements on  upstream  and  downstream 
dischargers,  economic  impacts,  and  present 
and  historical  uses  and  quality  of  the  waters 
subject  to  such  standards. 

The  Conferees  also  considered  the  ques- 
tion of  the  judicial  review  of  water  quality 
standards  adopted  by  Indian  tribes.  The 
Conferees  intend  that  the  Agency's  final 
action  on  a  water  quality  standard  adopted 
by  an  Indian  tribe  governing  body  pursuant 
to  this  section  shall  be  subject  to  judicial 
review  In  the  same  manner  and  to  the  same 
extent  as  water  quality  standards  adopted 
by  States  under  this  Act.  However,  the  Con- 
gress does  not  Intend  to  affect  the  outcome 
of  pending  litigation.  Additionally,  during 
the  pendency  of  a  judicial  appeal,  nothing 
in  this  provision  shall  be  construed  to  en- 
large, diminish  or  otherwise  affect  the  au- 
thority of  a  tribal  government  which  is  a 
party  to  the  appeal  to  set  and  enforce  its 
own  standards  within  and  on  land  and  water 
in  its  jurisdiction. 

The  conference  substitute  includes  a  sec- 
tion related  to  the  application  of  the  Indian 
tribes  provision  to  Alaska  Native  organiza- 
tions. It  confirms  that  no  provision  of  the 
Act  shall  be  construed  to  have  any  effect  on 
the  scope  of  governmental  authority,  if  any. 
of  any  Alaska  Native  organization  (includ- 
ing any  regional  or  village  corporation)  over 
lands  or  persons  In  Alaska.  Additionally,  the 
conference  sul>sUtute  provides  that  no  pro- 
vision of  the  Act  shall  be  construed  to 
create  or  validate  any  assertion  by  such  or- 
ganization or  any  form  of  governmental  au- 
thority over  lands  or  persons  in  Alaska.  Fi- 
nally. It  provides  that  no  provision  of  the 
Act  shall  affect  any  assertion  that  Indian 
country,  as  defined  in  section  1151  of  Title 
18.  United  States  Code,  exists  or  does  not 
exist  in  Alaska. 

The  conferees  intend  that  any  Indian 
tribe  t)e  eligible  for  grant  assistance  under 
subsection  (c)  of  this  section,  regardless  of 
whether  a  tribe  is  treated  as  a  State  under 
subsection  (d). 

In  allocation  of  funds  under  subsections 
<c)  and  (f).  the  Administrator  shall  consider 
the  needs  of  tribes  and  the  seriousness  of 
the  water  quality  problems  to  l)e  addressed. 
The  Administrator,  in  cooperation  with 
the  Director  of  the  Indian  Health  Service, 
may  assist  Indian  tribes  in  development  of 
waste  treatment  management  plans  and 
construction  of  treatment  works. 

This  section  does  not  override  the  provi- 
sions of  the  Maine  Indian  Claims  Settle- 
ment Act  (25  U.S.C.  1725).  Consistent  with 
subsection  (h)  of  the  Settlement  Act.  the 
tribes  addressed  by  the  Settlement  Act  are 
not  eligible  to  be  treated  as  States  for  regu- 
latory purposes  under  subsection  (d)  of  this 
provision.  In  addition,  consistent  with  sub- 
section (t)  of  the  Settlement  Act.  such  tribes 


are  eligible  for  funds  reserved  under  subsec- 
tions (c)  and  (f)  of  this  provision. 

OCriNITION  OP  POINT  SOURCE 

Senate  bill 

No  comparable  provision. 
House  amendment 

The    House    amendment    provides    that 
•point  source  ■  includes  a  leachate  collection 
system,   other   than   a   leachate   collection 
system  used  for  agricultural  purposes. 
Conference  substitute 

The  conference  substitute  adopts  the 
House  amendment  which  is  intended  to 
clarify  existing  law. 

SPECIAL  PROVISIONS  REGARDING  CERTAIN 
DUMPING  SITES 

Senate  bill 

No  comparable  provision. 
House  amendment 

No  comparable  provision. 
Conference  substitute 

The  conference  agreement  amends  title  I 
of  the  Marine  Protection  Research  and 
Sanctuaries  Act  of  1972  and  prohibits  issu- 
ance of  any  new  permit  to  noneligible  au- 
thorities (those  not  presently  permitted  to 
use  the  N.Y.  Bight),  to  dump  or  transport 
municipal  sludge  within  the  New  York 
Bight  Apex.  In  addition,  no  permit  may  be 
issued  or  renewed  to  anyone  other  than  an 
eligible  authority  to  dump  or  transport  mu- 
nicipal sludge  within  the  106-mile  Ocean 
Waste  Dump  Site  designated  by  E.P.A. 

OCEAN  DISCHARGE  RESEARCH  PROJECT 

Senate  bill 

No  comparable  provision. 
House  Amendment 

The  House  amendment  authorizes  EPA  to 
issue  a  research  permit  to  Orange  County. 
CA.  for  the  discharge  of  preconditioned 
sludge  Into  the  ocean  for  the  purpose  of  en- 
abling research  to  be  conducted  on  the  ef- 
fects of  disposing  sewage  sludge  in  ocean 
waters.  The  permit  term  Is  for  a  period  of  5 
years,  and  results  of  monitoring  activities 
must  be  transmitted  to  Congress  every  6 
months.  The  permit  is  to  be  terminated  at 
any  time  EPA  determines  that  an  unaccept- 
able adverse  impact  on  fish,  shellfish  and 
wildlife  is  occurring. 
Conference  substitute 

The  conference  substitute  is  the  House 
provision  with  the  following  changes.  A  re- 
quirement is  added  that,  in  order  for  the 
permit  to  be  issued,  the  Administrator  must 
determine  that  the  permit  would  meet  the 
requirements  of  section  301(h)(2)  and  the 
sentences  after  paragraph  (9)  of  that  sub- 
section. These  requirements  include  demon- 
strating that  the  permit  will  not  interfere 
with  the  attainment  or  maintenance  of 
water  quality  which  assures  protection  of 
public  water  supplies,  the  protection  and 
propagation  of  a  balanced  indigenous  popu- 
lation of  shellfish,  fish  and  wildlife  and 
allows  recreational  activities  in  and  on  the 
water.  In  addition,  the  discharge  must  occur 
where  there  is  strong  tidal  movement  and 
other  hydrologlcal  and  geological  character- 
istics which  will  allow  compliance  with  the 
goals  of  this  Act  and  section  301(hM2). 

The  permit  shall  be  for  a  period  of  five 
years  commencing  on  the  date  of  the  dis- 
charge and  cannot  k)e  extended  or  renewed. 
Monitoring    will    include   whole   effluent 

monitoring-the  monitoring  of  all  of  the 

constituents  of  the  discharge— and  bioassay 

methodology  testing. 


The  facts  and  circumstances  involved 
present  a  unique  situation  which  is  not  to 
establish  a  precedent  for  the  relaxation  of 
the  requirements  of  the  Federal  Water  Pol- 
lution Control  Act  applicable  to  similarly 
situated  discharges. 

The  provision  on  termination  of  the 
permit  is  modified  to  allow  the  Administra- 
tor to  terminate  the  permit  if  there  has 
been  a  decline  In  ambient  water  quality  of 
the  receiving  waters  during  the  period  of 
the  permit  even  if  a  cause  and  effect  rela- 
tionship cannot  be  shown. 

SAN  DIEGO.  CALIFORNIA 

Senate  bill 

No  comparable  provision. 
House  amendment 

The  House  amendment  addresses  the 
problems  facing  the  economy,  public  health, 
environment,  surface  water,  public  beaches, 
and  water  quality  of  the  city  of  San  Diego. 
California,  and  surrounding  area,  which  are 
endangered  and  are  being  polluted  by  raw 
sewage  emanating  from  the  city  of  Tijuana, 
Mexico. 

The  House  amendment  provides  that, 
upon  approval  of  the  necessary  plans  and 
specifications,  the  Administrator  Is  author- 
ized to  make  grants  to  the  Secretary  of  the 
Army,  acting  through  the  Chief  of  Engi- 
neers or  any  other  Federal  agency  or  any 
other  appropriate  commission  or  entity  des- 
ignated by  the  President.  Such  grants  shall 
be  for  construction  of  a  project  consisting  of 
treatment  works  in  the  city  of  San  Diego. 
California,  to  provide  primary  or  more  ad- 
vanced treatment  of  municipal  sewage  and 
industrial  waste  from  the  city  of  Tijuana, 
Mexico,  and  a  publicly  owned  treatment 
works  In  the  city  to  provide  primary  or  more 
advanced  treatment  of  municipal  sewage 
and  industrial  waste  for  the  city  of  San 
Diego  as  may  be  necessary  to  meet  the  ob- 
jectives of  the  Federal  Water  Pollution  Con- 
trol Act. 

The  House  amendment  provides  that 
upon  applcation  of  the  city  of  San  Diego, 
the  Administrator  may  issue  a  permit  under 
section  402  of  the  Federal  Water  Pollution 
Control  Act  which  modifies  the  require- 
menu  of  section  301(bMl)(B)  of  such  Act  to 
permit  the  discharge  of  pollutants  for  any 
ocean  outfall  constructed  with  Federal  as- 
sistance under  this  Act  if  such  pollutants 
have  received  primary  or  more  advanced 
treatment.  Any  permit  issued  pursuant  to 
this  subsection  shall  not  be  effective  after 
December  31,  1993. 
Conference  substitute 

The  conference  substitute  modifies  the 
House  amendment.  Construction  grants  are 
authorized  for  the  construction  of  defensive 
waste  treatment  works  to  protect  the  resi- 
dents of  the  city  of  San  Diego,  California, 
and  surrounding  areas  from  pollution  re- 
sulting from  any  inadequacies  or  break- 
downs in  wastewater  treatment  works  and 
systems  in  Mexico.  OranU  are  also  available 
to  provide  primary  or  more  advanced  treat- 
ment of  municipal  sewage  and  industrial 
waste  from  Mexico;  however,  such  grants 
are  available  only  if  the  Administrator  de- 
termines that  treatment  works  in  Mexico,  in 
conjunction  with  any  defensive  treatment 
works  constructed  under  this  or  any  other 
act.  are  not  sufficient  to  protect  the  resi- 
denU  of  the  city  of  San  Diego.  California, 
and  surrounding  areas  from  water  pollution 
originating  in  Mexico. 

In  addition,  the  conference  agreement 
provides  that  the  Commission  or  such  other 
agency,  commission,  or  entity  as  may  be  des- 


ignated under  subsection  (b)  is  authorized 
to  operate  and  maintain  any  treatment 
works  constructed  under  the  subsection. 

If  treatment  works  are  constructed  to  pro- 
tect San  Diego  and  surrounding  areas  from 
pollution  originating  from  Mexico,  and 
those  treatment  works  are  no  longer  needed 
for  that  purpose,  the  city  may  use  the  treat- 
ment works  to  treat  municipal  and  individ- 
ual waste  generated  by  San  Diego  and  sur- 
rounding areas,  provided  the  city  agrees  to 
pay  the  United  States  45%  of  the  treatment 
works  construction  costs. 

LIMITATION  ON  DISCHARGE  OP  RAW  SEWAGE  BY 
NEW  YORK  CITY        ' 

Senate  bill 

The  bill  contain  provisions  which  limit  the 
volume  of  raw  sewage  discharged  by  the  city 
of  New  York.  The  limitations  apply  to  the 
drainage  areas  of  two  sewage  treatment 
plants  currently  under  construction.  North 
River  in  Manhattan  and  Red  Hook  in 
Brooklyn. 

Raw  discharges  from  the  North  River 
drainage  area  will  be  limited  after  August  1. 
1986.  if  the  North  River  plant  has  not 
achieved  advanced  preliminary  treatment 
by  that  deadline,  as  required  by  a  consent 
decree  signed  on  December  29,  1982  by  the 
United  States,  the  State  of  New  York,  and 
the  City  of  New  York.  The  raw  discharge  in 
any  30  day  period  may  not  exceed  30  times 
the  average  daily  raw  discharge  during  a 
specific  one  year  base  period.  The  base 
period  is  the  year  ending  on  March  15.  1986. 
or  on  the  date  the  plant  becomes  operation- 
al, whichever  is  earlier. 

Raw  discharges  from  the  Red  Hook  drain- 
age area  will  be  similarly  limited,  except 
that  the  deadline  and  the  base  period  are 
one  year  later  than  for  the  North  River 
drainage  area. 

The  Administrator  shall  waive  these  limi- 
tations if  an  increased  discharge  constitut- 
ing a  violation  is  caused  by  certain  events, 
but  only  to  such  extent  and  for  such  limited 
period  of  time  as  the  Administrator  deter- 
mines to  be  necessary  to  take  into  account 
the  event.  These  events  include  an  interrup- 
tion in  plant  operation  due  to  circumstances 
t>eyond  the  control  of  New  York  City,  and 
precipitation.  In  addition,  a  waiver  shall  be 
granted  in  the  event  that  a  violation  is  due 
to  a  random  or  seasonal  variation  In  flow, 
and  that  any  sewer  hookup  occurring  or 
permit  granted  after  July  31,  1986.  for 
North  River  and  July  31,  1987,  for  Red 
Hook  is  not  responsible^  for  such  violation. 

The  Administrator  is  also  required  to 
extend  either  deadline  if  necessary  to  ac- 
count for  circumstances  beyond  the  control 
of  New  York  City.  A  deadline  may  not  ex- 
tended on  the  basis  of  a  lack  of  Federal 
funding  under  section  201  of  the  Federal 
Water  Pollution  Control  Act,  a  lack  of  New 
York  State  or  New  York  City  to  delay  the 
achievement  of  advanced  preliminary  treat- 
ment. 

For  enforcement  purposes,  violations  of 
the  discharge  limitations  are  to  be  treated 
as  violations  of  section  301  of  the  Federal 
Water  Pollution  Control  Act.  If  the  Admin- 
istrator makes  a  determination  that  a  viola- 
tion has  occurred  and  that  there  is  no  basis 
for  a  waiver  or  deadline  extension,  the  Ad- 
ministrator must  start  an  enforcement 
action  under  section  301  within  another  30 
days. 

This  section  states  that  it  is  the  sense  of 
the  Congress  that  the  Administrator  should 
not  agree  to  any  further  modification  of  the 
consent  decree  with  respect  to  the  schedule 
for  achieving  advanced  preliminary  treat- 
ment. 


Under  a  "sunset"  provision,  any  limita- 
tions remain  in  effect  in  a  drainage  area 
until  the  treatment  plant  for  that  area  has 
achieved  advanced  preliminary  treatment 
for  six  consecutive  months. 

The  Administrator  is  responsible  for  per- 
forming all  flow  monitoring  needed  to  deter- 
mine the  discharge  limitations.  The  Admin- 
istrator must,  by  July  31,  1986,  for  North 
River  and  July  31.  1987.  for  Red  Hook,  es- 
tablish the  methodologies  and  collect  any 
information  necessary  for  making  determi- 
nations whether  a  waiver  or  deadline  exten- 
sion will  be  required.  If  the  Administrator 
detects  a  violation,  the  Administrator  must 
determine  within  30  days  whether  a  waiver 
or  deadline  extension  is  required.  New  York 
City  is  responsible  for  providing  any  addi- 
tional information  requested  by  the  Admin- 
istrator in  order  to  make  this  determination. 

House  amendment 

Substantially  the  same  as  the  Senate  bill. 
Conference  substitute 

The  conference  substitute  adopts  the 
House  amendment  which  is  oearly  identical 
to  the  Senate  bill. 

OAKWOOO  BEACH  AND  RED  HOOK  PROJECTS,  NEW 
YORK 

Senate  bill 

No  comparable  provision. 
House  amendment 

The  House  amendment  provides  that,  not- 
withstanding any  provision  of  the  Federal 
Water  Pollution  Control  Act.  the  Adminis- 
trator of  the  Environmental  Protection 
Agency  shall  pay.  to  the  extent  provided  in 
appropriation  Acts,  in  the  same  proportion 
as  the  Federal  share  of  other  project  costs, 
all  expenses  for  the  relocation  of  facilities 
for  the  distribution  of  natural  gas  with  re- 
spect to  the  entire  wastewater  treatment 
works  known  as  the  Oakwood  Beach  (EPA 
Grant  Number  360932)  and  Red  Hook  (EPA 
Grant  Number  360394)  projects.  New  York. 

Conference  substitute 

The  conference  agreement  adopts  the 
House  amendment  and  changes  the  fiscal 
year  to  1986.  while  authorizing  $7,000,000. 

BOSTON  HARBOR  AND  ADJACENT  WATERS 

Senate  bill 

No  comparable  provision. 
House  amendment 

The  House  amendment  directs  the  Admin- 
istrator to  make  grants  to  the  Massachu- 
setts Water  Resource  Authority  for  pur- 
poses of  assessing  the  principal  factors 
having  an  adverse  effect  on  the  environmen- 
tal quality  of  Boston  Harbor  and  its  adja- 
cent waters,  developing  and  implementing  a 
management  program  to  improve  the  water 
quality  of  such  Harbor  and  waters,  and  con- 
structing necessary  wastewater  treatment 
works  for  providing  secondary  treatment  for 
the  areas  served  by  such  authority. 

Conference  substitute 

The  conference  substitute  adopts  the 
House  amendment  and  adds  authority  for 
the  Administrator  to  make  grants  for  emer- 
gency improvements  to  the  Deer  Island 
Waste  Treatment  Plant  in  Boston.  Massa- 
chusetts. A  total  of  one  hundred  million  dol- 
lars is  authorized  for  fiscal  years  beginning 
after  1986.  to  remain  available  until  expend- 
ed. 

DEER  ISLAND  TREATMENT  PLANT. 
MASSACHUSETTS 

Senate  bill 
No  comparable  provision. 


House  amendment 

The  House  amendment  authorizes  and  di- 
rects the  Administrator  of  the  Environmen- 
tal Protection  Agency  to  make  grants  to  the 
Metropolitan  District  Commission.  Massa- 
chusetts, for  a  project  to  undertake  emer- 
gency improvements  at  the  Deer  Island 
Waste  Water  Treatment  Plant  in  Boston, 
Massachusetts. 

Conference  substitute 

The  conference  substitute  incorporates 
the  House  amendment  in  the  provision  on 
Boston  Harbor,  at  a  total  authorization  of 
$100  million. 

WASTEWATER  RECLAMATION  DEMONSTRATION 

Senate  bill 

No  comparable  provision. 
House  amendment 

The  House  amendment  authorises  the  Ad- 
ministrator of  the  Environmental  Protec- 
tion Agency  to  make  a  grant  to  the  San 
Diego  Water  Reclamation  Agency.  Califor- 
nia, to  demonstrate  and  field  test  for  public 
use  innovative  processes  which  advance  the 
technology  of  wastewater  reclamation  and 
which  promote  the  use  of  reclaimed 
wastewater. 

Conference  substitute 

The  conference  suk>stitute  adopts  the 
House  amendment  and  authorizes 
$2,000,000  for  the  San  Diego.  California. 
Water  Reclamation  Agency.  The  Federal 
share  of  grants  made  to  the  agency  shall  be 
85%  of  the  costs  of  conducting  demonstra- 
tion and  field  testing. 

DES  MOINES,  IOWA 

Senate  bill    - 

No  comparable  provision. 
House  ameneiment 

The  House  amendment  authorizes  the  Ad- 
ministrator of  the  Environmental  Protec- 
tion Agency  to  make  a  grant  to  the  City  of 
Des  Monies.  Iowa,  for  construction  of  the 
Central  Sewage  Treatment  Plant  compo- 
nent of  the  Des  Moines.  Iowa,  metropolitan 
area  project. 
Conference  substitute 

The  conference  substitute  .adopts  the 
House  amendment  and  authorizes 
$50,000,000  to  provide  a  757  grant  for  the 
construction  of  the  treatment  plant. 

STUDY  OF  REGULATION  OF  DE  MINIMIS 
DISCHARSES 

Senate  bill 

No  comparable  provision. 
House  amendment 

The  House  amendment  directs  the  Admin- 
istrator to  study  the  feasibility  and  desir- 
ability of  eliminating  the  regulation  of  dis- 
charges of  pollutants  into  the  navigable 
waters  in  amounts  which,  in  terms  of 
volume,  concentration,  and  type  of  pollut- 
ant, are  not  significant. 
Conference  substitute 

The  conference  substitute  adopts  the 
House  amendment  with  modifications  to 
direct  a  study  of  discharges  of  pollutants  to 
determine  whether  or  not  there  are  dis-' 
charges  in  amounts  which,  in  terms  of 
volume,  concentration,  and  type  of  pollut- 
ant, are  not  significant,  and  to  determine 
the  most  effective  and  appropriate  methods 
of  regulating  such  discharges. 

STUDY  OF  EFFECTIVENESS  OF  INNOVATIVE  AND 
ALTERNATIVE  PROCESSES  AND  TECHNIQUES 

Senate  bill 
No  comparable  provision. . 


31628 

House  afnendment 

The  House  amendment  direcu  the  Admln- 
Utrmtor  of  the  Environmental  Protection 
Agency  to  study  the  effectiveness  on  waste 
treatment  of  Innovative  and  alternative 
wastewater  treatment  processes  and  tech- 
niques which  have  been  utilized  In  treat- 
ment worlu  constructed  under  the  Act. 
Confermce  substitute 

The  conference  sutwtltute  adopU  the 
House  amendment,  modifying  the  deadline 
for  submission  of  the  Administrators  report 
from  two  years  to  one  year  alter  date  of  en- 
actment of  this  Act. 

STUDY  Of  TtSTIMO  PROCtDOKK 

Senate  bill 

No  comparable  provision. 
Houu  amendment 

The  House  amendment  directs  the  Admin- 
istrator to  study  the  testing  procedures  for 
analysis  of  pollutants.  The  Administrator  Is 
also  directed,  biennially  after  the  date  of 
submission  of  the  report  on  testing  proce- 
dures, to  conduct  a  state-of-the-art  review  of 
the  testing  procedures  for  the  analysis  of 
poUutanU  for  the  purpose  of  determining 
the  adequacy  and  effectiveness  of  such  pro- 
cedures and.  based  on  the  resulU  of  such 
review,  to  submit  to  the  Committees  recom- 
mendations for  modifying  testing  proce- 
dures to  Improve  their  ef fectivenesa. 
Conference  substitute 

The  conference  substitute  adopU  the 
House  provision.  The  study  and  biennial 
review  of  test  procedures  established  under 
section  3M(h)  should  Include  test  proce- 
dures for  pollutanU  in  sewage  sludge. 

STUDY  or  PRITKCATMENT  OF  TOXIC  POIXUTAIfTS 

Senate  bill 

No  comparable  provision. 
House  amendment 

The  House  amendment  directs  the  Admin- 
istrator of   the   Environmental   Protection 
Agency    to   conduct   a   study   and   make   a 
report  with  recommendations  concerning  a 
number  of  pretreatmentrelated  issues. 
'     The  Administrator  Is  directed  to  study  the 
adequacy  of  data  on  environmental  impacts 
«of    toxic    industrial  ix>llutanu   discharged 
through  publicly  owned  treatment  works: 
the   extent    that   secondary   treatment    by 
these  treatment  works  removes  toxic  pollut- 
ants: the  capability  of  publicly  owned  treat- 
ment works  to  grant  pretrealment  removal 
credits  authorized  under  section  307(bMl)  of 
the  Federal  Water  Pollution  Control  Act: 
possslble    alternative    regulatory    strategies 
for  protecting  the  operations  of  publicly 
owTted  treatment  works  from  industrial  dis- 
charges, including  an  evaluation  of  how  ef- 
fective each  strategy  might  be  in  achieving 
the  goals  of  the  Water  Pollution  Control 
Act  and  the  Federal  Water  Pollution  Con- 
trol Act.  and  the  adequacy  under  each  of 
the  strategies  studied  of  Federal,  state  and 
local  resources  to  establish,  implement,  and 
enforce   multiple    pretreatment    limlU    for 
toxic  pollutants. 
Conference  substitute 

The  conference  substitute  adopts  the 
House  provision,  modified  to  assure  that 
Issues  related  to  contamination  of  sewage 
sludge  are  Included  In  the  study  for  each 
Identified  alternative  regulatory  strategy. 
The  study  shall  be  completed  within  four 
years. 

STUDIES  or  WATCR  POLLUTION  PROBLEMS  IM 
AQUIFERS 

Senate  bill 
No  comparable  provision. 
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House  amendment 

The  House  amendment  authorizes  the  Ad- 
ministrator in  conjunction  with  State  and 
local  agencies  to  conduct  studies  of  a 
number  of  aquifers  for  the  purpose  of  Iden- 
tifying point  and  nonpoint  sources  of  pollu- 
tion and  Identifying  measures  necessary  to 
control  such  pollution. 
Conference  substitute 

The  conference  substitute  Includes  a  pro- 
vUlon  authorizing  the  Administrator  of  the 
Environmental  Protection  Agency  to  con- 
duct studies  of  ground  water  quality  prob- 
lems for  seven  aquifers  or  areas  of  under- 
ground water  supply.  In  addition  to  those 
aquifers  originally  identified  in  the  House 
amendment,  the  areas  include  the  north- 
western portion  of  Connecticut  including  all 
or  portions  of  Utchfleld.  Hartford,  Fair- 
field. Tolland  and  New  Haven  counties.  The 
conference  substitute  includes  a  one-time 
authorization  of  $7,000,000  to  conduct  such 
studies. 

GREAT  LAKES  COMSUMmVE  USE  STUDY 

Senate  bill 

No  comparable  provision. 
House  amendment 

The  House  amendment  authorizes  EPA  to 
conduct  a  study  of  control  measures  which 
can  be  Implemented  to  reduce  the  quantity 
of  Great  Lakes  water  consumption. 
Conference  substitute 

The  conference  substitute  modifies  the 
House  amendment  to  provide  that  the 
Corps  of  Engineers  and  EPA  must  conduct  a 
study  of  the  effects  of  Great  Lakes  water 
consumption  on  economic  growth  or  envi- 
ronmental quality  In  the  Great  Lakes 
region.  The  section  authorizes  $750,000. 

The  consumptive  use  study  is  to  be  re- 
sponsive to  the  findings  in  the  1985  report 
of  the  International  Joint  Commission  and 
is  not  to  imply  an  Immediate  need  for  far 
reaching  water  conservation  requlremenU. 
The  1985  report  of  the  IJC  indicated,  among 
other  things,  the  uncertainty  of  consump- 
tive use  estimates.  Thus,  the  conferees  rec- 
ognize the  need  for  improving  data  on  water 
use  trends. 

SULFIDE  CORROSION  STUDY 

Senate  bill 

No  comparable  provision. 
House  amendment 

The  House  amendment  provides  that,  in 
order  to  protect  the  Federal  and  other  in- 
vestment in  treatment  works,  the  Adminis- 
trator shall  conduct  a  study  of  the  problem 
of  the  corrosive  effects  of  sulfides  in  collec- 
tion and  treatment  systenis,  the  extent  to 
which  the  uniform  Imposition  of  categorical 
pretreatment  standards  will  exacerbate  this 
problem,  and  the  range  of  available  options 
to  deal  with  the  effecte.  The  required  study 
Is  to  be  conducted  in  consultation  with  the 
Los  Angeles  City  and  County  sanitation 
agencies  which  have  observed  examples  of 
corrosion,  probably  caused  by  sulfides. 
Conference  substitute 

The  conference  agreement  adopts  the 
Hduse  amendment  with  the  authorization 
reduced  from  $2  million  to  $1  million. 

STUDY  OF  RAINFALL  INDUCED  INFILTRATION 
INTO  SEWER  SYSTEMS 

Senate  bill 

No  comparable  provision. 
House  amendment 

The  House  amemdment  directs  the  Ad- 
ministrator to  study  problems  associated 
with     rainfall     induced     Infiltration     into 


wastewater  treatment  sewer  systems.  The 
study  shall  include  an  examination  of  meth- 
ods to  regulate  such  Infiltration  Into  the 
sewage  system  of  the  East  Bay  Municipal 
Utility  District.  California. 
Conference  substitute 

The    conference    substitute    adopU    the 
House  amendment  as  modified. 

DAM  WATER  QUALITY  STUDY 

Senate  bill 

No  comparable  provision. 
House  amendment 

The  House  amendment  directs  the  admin- 
istrator, in  cooperation  with  State  and  Fed- 
eral agencies,  to  study  and  monitor  the  ef- 
fects Impoundment  and  discharge  of  water 
by  dams  have  on  water  quality. 
Conference  substitute 

The  conference  substitute  Is  the  House 
provision  as  modified. 

LAKE  PEND  OREILLE  STUDY 

Senate  bill 

A  comprehensive  water  quality  Investiga- 
tion of  the  Clarks  Fork/Lake  Pend  Oreille 
system  in  Idaho  and  Montana  is  authorized 
to  identify  sources  of  pollution  and  the  re- 
medial measures  necessary  to  protect  and 
enhance  the  water  quality  of  this  important 
resource.  The  Clarks  Fork/Pend  Oreille 
system  is  a  primary  feature  of  the  environ- 
ment of  northern  Idaho,  western  Montana 
and  eastern  Washington. 
House  amendment 

Contains  a  similar  provision. 
Conference  substitute 

The  conference  substitute  adopts  the 
Senate  language  but  broadens  the  area  of 
the  study  to  Include  the  Clark  Fork  River 
and  its  tributaries  in  the  SUtes  of  Idaho. 
Montana,  and  Washington. 

RESERVATION  OF  FUNDS  rOR  INTERSTATE 
SANITARY  COMMISSION 

Senate  bill 

No  comparable  provision. 
House  amendment 

The  House  amendment  amends  section 
205(g)(1)  by  adding  a  provision  that  the  Ad- 
ministrator shall  reserve  each  fiscal  year  be- 
ginning after  September  30.  1985.  $900,000 
from  the  sums  available  to  the  State  of  New 
York  under  the  subsection  for  such  fiscal 
year.  $900,000  from  the  sums  available  to 
the  State  of  New  Jersey  under  the  subsec- 
tion for  such  fiscal  years  and  $200,000  from 
the  sums  available  to  the  State  of  Connecti- 
cut under  the  sut>section  for  such  fiscal 
year.  These  sums  shall  be  used  by  the  Ad- 
ministrator to  make  a  grant  for  each  such 
fiscal  year  to  the  Interstate  Sanitation  Com- 
mission esUbllshed  by  these  States  by  inter- 
state compact  to  carry  out  the  functions  of 
such  Commission  under  the  Federal  Water 
Pollution  Control  Act. 
Cottference  substitute 

The  conference  substitute  drops  the 
House  amendment. 

GRANTS  rOR  PROTECTING  GROUNDWATER 
QUALITY 

Senate  biU 

No  comparable  provision. 
House  amendment 

The  House  amendment  authorized  a  new 
grant  program  to  assist  States  in  carrying 
out  groundwater  protection  activities  which 
the  Administrator  determines  will  advance 
the  State  toward  Implementation  of  an  ap- 
proved comprehensive  nonpoint  source  pol- 


lution control  program.  Not  more  than  $7.5 
million  is  authorized  to  be  appropriated  for 
each  of  fiscal  years  1985  through  1990  to 
assist  States  with  research,  planning, 
groundwater  assessments,  demonstration 
programs,  enforcement,  technical  assist- 
ance, education  and  training  to  protect 
groundwater  quality  and  prevent  contami- 
nation. Not  more  than  $150,000  may  be  ap- 
propriated to  any  one  State  in  any  one  fiscal 
year.  The  Federal  share  of  activities  eligible 
for  grants  would  be  50  percent. 
Conference  sultstitute 

The  House  provision  was  included  in 
slightly  modified  form  in  the  conference 
susbstitute  as  part  of  the  new  program  for 
management  of  nonpoint  source  pollution 
In  section  319  of  the  Act. 

RESERVATION  FOR  INVESTIGATIONS  AND  AUDITS 

Senate  bill 

The  Senate  bill  contains  no  provision. 
House  amendment 

The  House  amendment  contains  a  provi- 
sion reserving  one-quarter  of  one  percent  of 
any  amount  appropriated  pursuant  to  sec- 
tion 207  of  the  Act  for  carrying  out  audits 
and  investigations. 
Conference  substitute 

The  conference  substitute  deletes  the 
House  provision. 

INTERSTATE  DISPUTE  RESOLITTION 

Senate  bill 

The  bill  amends  section  402  of  the  Clean 
Water  Act  to  require  the  Administrator  to 
finally  decide  disputes  between  States  as  to 
whether  a  discharge  for  which  one  State 
proposes  to  issue  a  permit  will  cause  or  con- 
tribute to  a  substantial  violation  of  water 
quality  requirements  or  adversely  affect 
public  health  in  another  State.  Under  cur- 
rent law,  a  State  whose  waters  may  be  af- 
fected by  the  issuance  of  a  permit  in  an- 
other State  may  submit  recommendations 
to  the  permitting  State.  If  those  recommen- 
dations are  not  accepted  by  the  permitting 
State,  the  Administrator  may  object  to  the 
issuance  of  the  permit. 

The  Senate  bill  requires  the  Administra- 
tor to  decide  the  merits  of  such  a  dispute. 
Where  the  permitting  State  falls  to  accept 
the  recommendations  of  the  downstream 
State,  the  Administrator  shall  determine 
whether  any  substantial  violation  of  a  water 
quality  requirement  (including  any  stand- 
ard) or  adverse  effect  on  public  health  of 
the  downstream  State  would  result  from  the 
issuance  of  the  permit.  If  so,  the  Adminis- 
trator must  object  to  the  issuance  of  the 
permit  or  provide  specific  modifications  to 
the  permit.  Any  determination  by  the  Ad- 
ministrator under  this  provision  would  con- 
stitute the  issuance  or  denial  of  a  permit 
and  would  be  subject  to  judicial  review 
under  section  509(b). 

In  addition  to  the  procedure  established 
for  resolving  disputes  over  proposed  per- 
mits, the  bill  requires  that  a  permit  which  is 
in  effect  shall  be  reconsidered  for  termina- 
tion or  modification  when  a  downstream 
State  provides  notice  that  the  permitted  dis- 
charge is  causing  a  substantial  violation  of  a 
water  quality  requirement  (Including  any 
standard)  or  adversely  affecting  the  public 
health  of  such  State  and  seeks  a  modifica- 
tion of  the  permit.  Then,  in  the  permit  pro- 
ceeding to  terminate,  or  modify,  or  reissue 
the  permit,  the  affected  SUte  may  make 
recommendations  which,  if  not  accepted, 
would  be  subject  to  the  new  dispute  resolu- 
tion provision  proposed  In  the  Senate  bill. 

A  new  section  511(e)  is  added  by  the  bill, 
providing  a  new  meth(xl  of  resolving  dis- 


putes between  States  over  the  effects  of  ac- 
tivities in  one  State  on  the  water  quality  of 
another  State.  The  provision  Is  intended  to 
address  sources  of  pollutants  not  covered  by 
permits,  and  therefore  not  subject  to  the 
Interstate  dispute  resolution  mechanism 
proposed  for  Inclusion  in  section  402.  Under 
section  511(e)  a  State  or  municipality  which 
alleges  that  its  water  quality  is  being  ad- 
versely affected  by  pollutants  from  another 
State  may  petition  the  Administrator.  The 
Administrator  must  then  determine  on  the 
record,  after  a  hearing  under  the  Adminis- 
trative Procedures  Act,  whether  such  pollu- 
tion Is  causing  a  substantial  violation  of  a 
water  quality  requirement  (including  any 
standard)  of  the  downstream  State  or  ad- 
versely affecting  the  public  health  of  such 
SUte. 

If  the  Administrator  so  determines,  the 
Administrator  must  issue  an  order  within  90 
days  restraining  any  permit  causing  or  con- 
tributing to  such  pollution  or  providing 
such  other  relief  as  is  appropriate,  taking 
into  account  the  goals  and  requirements  of 
the  Clean  Water  Act  and  other  equitable 
considerations.  Such  an  order  is  judicially 
reviewable. 

In  no  case  shall  orders  or  other  relief 
based  solely  on  amendments  proposed  to 
section  511  supersede  or  abrogate  rights  to 
quantities  of  water  which  have  been  estab- 
lished by  Interstate  water  compacts.  Su- 
preme Court  decrees,  or  State  water  laws. 
This  new  subsection  does  not  apply  in  any 
case  in  which  the  new  disputes  resolution 
provisions  in  the  Senate  amendments  to  sec- 
tion 402  are  available,  nor  to  any  pollution 
which  is  subject  to  the  Colorado  River  Sa- 
linity Control  Act  of  1974,  nor  to  any  water 
pollution  which  results  from  emissions  from 
mobile  or  stationary  sources  which  are  regu- 
lated under  the  Clean  Air  Act. 
House  amendment 

No  comparable  provision. 
Conference  substitute 

The  conference  substitute  deletes  the  pro- 
visions in  the  Senate  bill. 

PRESERVATION  OF  OTHER  RIGHTS 

Senate  bill 

The  bill  amends  section  505  of  the  Clean 
Water  Act,  the  citizen  suit  provisions,  to 
clarify  ihat  nothing  in  the  Act  displaces, 
preempts,  or  limits  the  ability  of  any  person 
injured  by  noncompliance  with  any  Clean 
Water  Act  requirement  or  permit  to  seek 
damages  under  other  Federal  statutes.  In 
addition,  new  subsection  (e)(3)  provides  that 
States  or  municipalities  may  bring  actions 
Involving  State  law,  in  cases  involving  water 
pollution  arising  in  another  State,  in  Feder- 
al district  court,  in  either  the  State  bringing 
the  action  or  the  State  In  which  the  cause 
of  action  arose. 
House  amendment 

The  amendment  contains  a  provision  sub- 
stantially the  same  as  the  Senate  bill  with 
respiect  to  suits  for  damages  under  other 
Federal  statutes  but  does  not  have  a  provi- 
sion comparable  to  the  treatment  of  States 
and  municipalities  as  citizens. 
Conference  sut>stitute 

The  conference  substitute  contains  no 
comparable  provision. 

RELATIONSHIP  TO  OTHER  LAWS 

Senate  bill 

No  comparable  provision. 
House  amendment 

The  amendment  provides  that  discharges 
from  a  deepwater  port  or  a  vessel  within  a 


deepwater  port  safety  zone  which  are  sub- 
ject to  the  Deepwater  Port  Act  are  not  also 
subject  to  the  liability  and  penalty  provi- 
sions of  the  Water  Pollution  Control  Act. 

Conference  substitute 

The  conference  substitute  deletes  Section 
31  of  the  House  bill  solely  in  order  to  ad- 
dress the  matter  on  the  more  appropriate 
context  of  comprehensive  oil  spill  legisla- 
tion. This  section's  purpose  is  to  remove  the 
current  confusion  over  what  liability  and 
penalty  provisions  apply  to  deepwater  port 
licenses  and  owners  or  operators  of  vessels 
within  deepwater  port  safety  zones.  Present- 
ly, there  is  the  potential  for  dual  liability 
under  Section  311  of  the  FWPCA  and  Sec- 
tion 18  of  the  Deepwater  Port  Act  of  1974. 
Although  not  including  Section  31  in  the 
Conference  Report,  the  Conferees  continue 
to  believe  that  reform  is  needed  in  this  area, 
so  that  such  licensees  and  vessel  owners  or 
operators  are  not  exposed  to  overlapping  or^ 
conflicting  liability  and  penalty  provisions. 

TEST  PROCEDURES 

Senate  bill 

No  comparable  provision. 
House  amendment 

The  House  amendment  changes  the  date 
by  which  the  Administrator  must  promul- 
gate guidelines  establishing  test  procedures 
for  the  analysis  of  pollutants  to  ninety  days 
after  the  date  of  enactment. 

Conference  substitute 

The  conference  substitute  deletes  the 
House  provision  because  the  guidelines  for 
analysis  of  pollutants  already  have  been 
issued.  However,  the  Administrator  also 
should  publish  guidelines  for  testing  for  pol- 
lutants in  sewage  sludge.  All  guidelines 
should  be  renewed  every  two  years  to  insure 
their  continued  adequacy. 

WATER  QUALITY  CRITERIA 

Senate  bill 

No  comparable  provision. 
House  amendment 

Section  304(a)(1)  of  the  Act  directs  the 
Administrator  to  develop  and  publish  crite- 
ria for  water  quality  accurately  reflecting 
the  latest  scientific  knowledge  on  the  kind 
and  extent  of  all  identifiable  effects  on 
health  and  welfare.  The  House  amendment 
amends  this  provision  by  adding  the  re-  ' 
quirement  that.  In  developing,  publishing 
and  revising  criteria,  the  Administrator 
shall  consider,  among  other  things,  the  ef- 
fects on  the  ecosystem  of  water  hardness 
ph.  chemical  and  physical  interactions,  per- 
sistence of  pollutants  and  the  long-term  ef- 
fects of  pollutanU;  sedimenution  from 
chemical  reaction  of  pollutants,  the  absorp- 
tive properties  of  sediments,  resuspension, 
and  biouptake.  — 

The  House  amendment  states  that  EPA, 
in  issuing  new  or  revised  water  quality  crite- 
ria, should  set  criteria  which  will  provide  an 
ample  margin  of  safety  to  protect  human 
health  and  fish  and  wildlife  resources. 

The  House  amendment  also  adds  the  re- 
quirement that  in  the  development  of  new 
or  revised  criteria  with  respect  to  a  pollut- 
ant, whenever  the  Administrator  determines 
that  a  well-founded  and  significant  differ- 
ence of  opinion  exists  as  to  the  latest  scien- 
tific and  research  knowlege  on  the  matters 
referred  to  in  the  section,  the  Administrator 
shall  publish  a  description  of  this  difference 
of  opinion  along  with  the  publication  of  the 
criteria. 

The  House  amendment  also  states  that  it 
Is  the  sense  of  the  Congress  that  the  Admin- 
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Istretor  and  the  States  in  developing,  pub- 
lishing, and  revising  water  quality  criteria 
under  section  304(a)(1)  of  the  Federal 
Water  Pollution  Control  Act.  should  consid- 
er the  economic  impact  of  their  decisions  on 
the  impacted  States. 
Conference  substitute 

The    conference    substitute    contains    no 
comparable  provision. 

STUDY  or  PH  IN  DISCHARGES  FROM  MINING 
OPERATIONS 

Senate  bill 

No  comparable  provision. 
House  amendment 

The  House  amendment  directs  the  Admin- 
istrator to  study  effluent  limitations  as  they 
relate  to  pH  in  discharges  from  mining  oper- 
ations. Not  later  than  one  year  after  the 
date  of  enactment,  the  Administrator  is  to 
submit  to  Congress  a  report  on  the  results 
of  the  study  along  with  recommendations  as 
to  the  feasibility  of  permitting  modifica- 
tions of  such  effluent  limitations  to  permit 
lower  pH  in  such  discharges  than  is  other- 
wise required. 
Conference  substitute 

The    conference    substitute    deletes    the 
House  amendment. 

PULP  MILL  STUDY 

Senate  bill 

No  comparable  provision. 
House  amendment 

The  House  amendment  directs  the  Admin- 
istrator of  the  Environmental  Protection 
Agency,  in  consultation  with  the  State  of 
Alaska  to  conduct  and  prepare  a  .study 
report  which  shall  determine  the  feasibility 
of  resolving  the  air  pollution  control,  solid 
waste  disposal,  water  quality  standards  com- 
pliance, and  energy  impacts  associated  with 
the  achievement  of  best  practicable  technol- 
ogy under  section  301  of  the  Federal  Water 
Pollution  Control  Act  with  respect  to  the 
Alaska  Lumber  and  Pulp  Company,  located 
at  Sitka.  Alaska  (NPDES  permit  numbered 
AK00O0S3-1). 
Conference  substitute 

The    conference    sul>stitute    deletes    the 
House  amendment. 

TREATMENT  WORKS  IN  WASHINGTON  STATE 

Senate  bill 

No  comparable  provision. 
House  amendment 

The  House  amendment  authorizes  the  Ad- 
ministrator to  make  granu  to  the  sewage 
treatment  authorities  discharging  into 
Puget  Sound  and  adjacent  maiine  waters, 
including  the  Strait  of  Juan  do  Fuca  and 
Bellingham  Bay.  to  construct  necessary 
treatment  works  for  providing  secondary 
treatment  for  the  areas  served  by  such  au- 
thorities. 
Conference  substitute 

The  conference  substitute  deletes  the 
House  amendment. 

CHIPPEWA  TOWNSHIP.  PENNSYLVANIA 

Senate  bill 

No  comparable  provision. 
House  amendment 

The  House  amendment  providies  that,  in 
order  to  protect  the  public  health,  environ- 
ment, and  water  quality  endangered  by  the 
destruction  of  the  Chippewa  Township. 
Pennsylvania,  sewage  treatment  facility  and 
the  resultant  raw  sewage  discharge  into 
Brady's  Run.  Pennsylvania,  the  Administra- 
tor of  the  Environmental  Protection  Agency 
is  directed  to  remove  the  raw  sewage. 


Conference  substitute 

The    conference    substitute    deletes    the 
House  amendment. 

NACO.  ARIZONA' 

Senate  bill 

No  comparable  provision. 
House  amendment 

The  House  amendment  provides,  that,  for 
purposes  of  protecting  the  economy,  public 
health,  environment,  and  surface  and 
ground  water  of  the  community  of  Naco.  Ar- 
izona, which  are  in  danger  and  are  being 
polluted  by  raw  sewage  emanating  from  the 
community  of  Naco.  Sonora.  Mexico,  upon 
application  of  the  County  of  Cochise.  Arizo- 
na, the  Administrator  of  the  Environmental 
Protection  Agency  shall  make  grants  to 
such  County  for  construction  of  a  project 
consisting  of  a  publicly  owned  treatment 
works  to  provide  primary  or  more  advanced 
treatment  of  not  less  than  150.000  gallons  of 
untreated  sewage  emanating  from  the  City 
of  Naco.  Sonora.  Mexico,  and  treatment  of 
waste  from  Naco,  Arizona. 
Conference  substitute 

The    conference    substitute    deletes    the 
House  amendment. 

NEWTOWN  CREEK.  NEW  YORK 

Senate  bill 

No  comparable  provision. 
House  amendment 

The  House  amendment  authorizes  the  Ad- 
ministrator to  make  a  grant  to  the  City  of 
New  York  to  install  such  additional  facili- 
ties in.  and  make  such  modifications  to.  the 
Newtown  Creek  sewage  treatment  plant  as 
are  necessary  for  the  plant  to  provide  sec- 
ondary treatment.  The  Federal  share  of  the 
project  is  75  percent  of  the  cost  of  installing 
such  facilities  and  making  such  modifica- 
tions. 
Conference  substitute 

The  conference  substitute  deletes  the 
House  amendment. 

GRANTS  POR  REPLACEMENT  OF  CONTAMINATED 
GROUNDWATER 

Senate  bill 

No  comparable  provision. 
House  amendment 

The  House  amendment  authorizes  EPA  to 
make  50  percent  grants  to  any  public  water 
supply  system  or  local  government  for  the 
provision  of  alternative  water  supplies 
where  the  water  supply  system  is  unable  to 
supply  water  which  is  fit  for  human  con- 
sumption liecause  of  ground  water  contami- 
nation. The  Administrator  is  directed  to 
make  a  grant  to  Jacksonville.  Arkansas,  for 
the  purpose  of  providing  a  temporary  alter- 
native water  supply. 
Conference  substitute 

The  conference  substitute  contains  no 
comparable  provision. 

NPDES  PERMIT  AREA 

Senate  bill 

No  comparable  provision. 
House  amendment 

Section  402(b)(1)(B)  of  the  Federal  Water 
Pollution  Control  Act  currently  provides 
that  permits  for  the  discharge  of  pollutants 
are  to  be  for  fixed  terms  not  exceeding  five 
years. 

The  House  amendment  authorizes  the  is- 
suance of  certain  permits  for  terms  of  up  to 
ten  years. 

For  a  permit  to  be  granted  for  a  term  not 
to  exceed  ten  years,  the  State  must  deter- 
mine, in  accordance  with  regulations  esUb- 


lished  by  the  Administrator,  or  the  Adminis- 
trator must  determine  (depending  on 
whether  the  permit  program  is  adminis- 
tered by  the  State  or  EPA)  that  the  appli- 
cant has  consistently  complied  with  any 
permit  issued  under  section  402  of  the  Act, 
and  that  toxic  and  nonconventional  pollut- 
ants (other  than  the  five  nonconventional 
pollutanU  for  which  effluent  limitation  var- 
iances may  be  granted  under  section  301(g)> 
are  not  detectable  in  the  effluent  or  that 
these  pollutanU  are  present  only  in  trace 
amounts  and  are  neither  causing  nor  are 
likely  to  cause  toxic  effects,  alone  or  in  com- 
bination with  pollutanU  from  other  sources. 
For  a  permit  issued  for  a  term  In  excess  of 
five  years,  the  permit  must  be  modified 
promptly  to  ensure  compliance  with  any 
new  or  revised  effluent  limitation  under  sec- 
tion 307(a)  of  the  Act  (toxics)  or  any  new  or 
revised  requirement  pursuant  to  a  standard 
under  section  303  of  the  Act  (water  quality 
standards)  when  the  effluent  limitation  Is 
more  stringent  than  the  existing  limitation 
or  controls  a  pollutant  not  controlled  in  the 
permit  and  must  ensure  compliance  with 
other  revised  effluent  limitations,  pretreat- 
ment  standards,  or  sewage  sludge  regula- 
tions. 

Conference  substitute 

The  conference  substitute  has  no  compa- 
rable provision. 

IN  MEMORIAM 

The  managers  on  the  part  of  the  House 
and  the  Senate  wish  to  acknowledge  the 
contribution  of  the  late  Peter  Perez  of  the 
Environmental  Protection  Agency  to  this  re- 
authorization of  the  Clean  Water  Act.  Mr. 
Perez"  detailed  knowledge  of  the  clean  water 
program  and  his  tireless  commitment  to  im- 
prove the  quality  of  the  Nations  environ- 
ment have  left  an  indelible  mark  on  this  leg- 
islation and  those  who  l)enefit  from  It. 

Robert  A.  Roe. 

Glenn  M.  Anderson. 

Norman  Y.  Mineta. 

James  L.  Oberstar, 

Bob  Edgar, 

Edolphus  Towns. 

James  J.  Howard. 

Gene  Snyder. 

John  Paul 
Hammerschmidt, 

Arlan  Stangeland, 

Bill  Clinger, 

Bud  Shuster, 
As  additional  conferees,  solely  for  sections 
59  and  73  of   the   House  amendment   and 
modifications  committed  to  conference: 

Henry  J.  Nowak. 
solely  for  sections  5.  16.  30(a).  34(b),  and  45 
of  the  House  amendment  and  modifications 
committed  to  conference: 

J.  Roy  Rowland. 
Managers  on  the'Part  of  the  House. 

Robert  T.  Stafford. 
John  Chafee, 
Al  Simpson, 
- .  David  Durenbercer. 

LiLOYD  Bentsen, 
George  Mitchell. 
Daniel  Moynihan. 
Managers  on  the  Part  of  the  Senate. 


CONFERENCE  REPORT  ON  S,1200. 
IMMIGRATION  REFORM  AND 
CONTROL  ACT  OF  1985 

Mr.  RODINO.  Mr.  Speaker.  I  call  up 
the  conference  report  on  the  Senate 
bill  (S.  1200)  to  amend  the  Immigra- 


tion and  Nationality  Act  to  effectively 
control  unauthorized  immigration  to 
the  United  States  and  for  other  pur- 
poses. 

The  Clerk  read  the  title  of  the 
Senate  bill. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  House  Resolution  592.  the  con- 
ference report  is  considered  as  having 
been  read, 

(For  conference  report  and  state- 
ment, see  proceedings  of  the  House  of 
Tuesday,  October  14.  1986.) 

The  SPEAKER  pro  tempore.  The 
gentleman  from  New  Jersey  [Mr. 
RoDiNO]  will  be  recognized  for  30  min- 
utes, the  gentleman  from  California 
(Mr.  Luncren)  will  be  recognized  for 
30  minutes. 

Mr.  EDWARDS  of  California.  Mr. 
Speaker.  I  rise  in  opposition  to  the 
bill. 

The  SPEAKER  pro  tempore.  Is  the 
gentleman  from  California  [Mr.  Ed- 
wards] opposed  to  the  conference 
report? 

Mr.  EDWARDS  of  California.  I  am 
opposed  to  the  conference  report,  Mr. 
Speaker. 

The  SPEAKER  pro  tempore.  Is  the 
gentleman  from  New  Jersey  [Mr. 
RoDiNo]  opposed  to  the  conference 
report? 

Mr.  RODINO.  No,  Mr.  Speaker. 

The  SPEAKER  pro  tempore.  Under 
the  rules,  the  gentleman  from  Califor- 
nia [Mr.  Edwards],  the  senior  member 
of  the  originally  reporting  committee, 
is  entitled  to  20  minutes. 

POINT  OF  ORDER 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er. I  rise  to  a  point  of  order.  I  believe 
that  the  member  of  the  minority 
would  have  preference  to  control  the 
20  minutes  in  oppositon  to  the  confer- 
ence report  under  the  precedents  of 
the  House  and  rule  XXVIII.  clause 
2(b). 

I  am  opposed  to  the  conference 
report,  Mr.  Speaker. 

The  SPEAKER  pro  tempore  (Mr. 
Gray  of  Illinois).  The  Chair  would 
state  to  the  distingushed  gentleman 
from  Wisconsin  under  a  ruling  this 
year  recognition  goes  to  the  opposition 
on  the  issue  but  not  necessarily  the 
minority  party  in  the  House;  and 
under  the  rules  the  Chair  is  con- 
strained to  recognize  the  senior 
member  of  the  Judiciary  Committee. 

Mr.  LUNGREN.  Mr.  Speaker.  I 
could  not  hear  the  Chairs  ruling.  It 
seems  to  me.  Mr.  Speaker,  that  a 
member  of  the  Subcommittee  on  Im- 
migration would  have  the  right  to  this 
time. 

The  SPEAKER  pro  tempore.  The 
Chair  was  stating  that  under  a  situa- 
tion like  this,  it  is  regrettable  where 
two  Members  are  seeking  equal  time, 
the  Chair  must  rule  that  under  the 
precedents  of  the  House  that  in  this 
case  20  minutes  should  be  given  to  the 
senior  Member  in  opposition  to  the 
conference      report.      That      senior 


Member  is  the  gentleman  from  Cali- 
fornia [Mr.  Edwards]. 

Therefore,  the  time  will  be  divided, 
20  minutes  to  the  gentleman  from 
New  Jersey  (Mr.  Rodino],  20  minutes 
to  the  gentleman  from  California  [Mr. 
Lungren],  and  20  minutes  to  the  gen- 
tleman from  California  (Mr.  Ed- 
wards]. 

The  Chair  recognizes  the  gentleman 
from  New  Jersey  (Mr.  Rodino]. 

Mr.  RODINO.  Mr.  Speaker,  I  yield 
myself  6  minutes. 

Mr.  Speaker,  at  this  time  last  week  I 
stated  that  it  was  "almost  a  miracle" 
that  the  House  was  ready  to  proceed 
with  the  consideration  of  immigration 
reform  legislation.  This  occurred  after 
reaching  a  bipartisan  agreement  on 
the  so-called  Schumer  agricultural 
compromise. 

I  wish  to  now  state  that  indeed  a 
miracle  has  occurred,  as  we  now  are 
considering  a  conference  report  on  im- 
migration reform  legislation. 

This  is  indeed  historic  legislation.  It 
is  the  first  comprehensive  revision  of 
our  immigration  laws  in  34  years  and 
it  is  something  the  Judiciary  Commit- 
tee has  been  considering  since  1971. 

The  conference  report  before  us  con- 
tains the  fundamental  twin  compo- 
nents of  immigration  reform— that  is. 
employer  sanctions  and  legalization. 
Those  interlinked  components  have 
been  in  every  Judiciary  Committee  bill 
since  1975  and  any  bill  that  does  not 
contain  both  of  these  elements  cannot 
be  called  immigration  reform. 

In  my  judgment,  employer  sanctions 
are  essential  if  this  country  is  to 
regain  control  of  its  borders.  Indeed,  it 
is  our  sovereign  responsibility  to  do  so. 

I  also  believe  legalization  is  essential 
in  order  to  regularize  the  status  of 
those  aliens  who  have  built  up  equities 
in  this  country  and  who  have  contrib- 
uted for  years  toward  our  economic 
and  social  well-being. 

Mr.  Speaker.  I  am  pleased  to  report 
that  the  House  conferees  were  able  to 
preserve  the  House  position  on  legal- 
ization and  have  brought  back  the 
House  legalization  structure  and  the 
House  1982  legalization  date.  This  was 
not  easy  and  I  am  most  gratified  that 
we  prevailed  on  this  very  important 
issue. 

I  know  that  this  was  a  troubling 
issue  to  many  of  our  colleagues  on 
both  sides  of  the  aisle,  but  I  can  assure 
you  that  it  is  our  intention  and  the 
conferees  intention  that  legalization 
be  a  "one-time"  only  event  and  I  wish 
to  emphasize  that  with  a  1982  date,  we 
are  talking  about  aliens  who  have 
Ijeen  in  this  country  almost  5  years— 
who  have  roots  and  families  here— and 
who  should  be  made  a  part  of  Ameri- 
can society. 

Mr.  Speaker,  this  conference  agree- 
ment is  fair  and  balanced  and  I  believe 
it  will  be  effective  in  accomplishing 
the  goals  we  set  out  to  achieve. 


The  sanctions  provisions  are  fair  to 
decent  and  honest  employers,  but  at 
the  same  time,  ensure  that  repeat  of- 
fenders will  be  subject  to  strong  civil 
and  criminal  penalties. 

Legalization  is  fair  to  the  American 
people  because  it  regularizes  the 
status  of  only  those  who  have  resided 
continuously  in  this  country  for 
almost  5  years,  but  does  not  reward 
those  who  have  been  here  for  short 
periods  of  time  or  who  have  returned 
for  lengthy  periods  to  their  home 
country. 

The  conference  report  is  balanced 
because  it  contains  both  sanctions  and 
legalization.  You  cannot  have  sanc- 
tions without  legalization  and  you 
cannot  have  legalization  without  sanc- 
tions. As  I  have  noted,  this  is  the  basic 
tradeoff  in  our  attempt  to  legislate 
meaningful  immigration  reform. 

Mr.  Speaker.  I  would  like  to  state 
that  the  positions  of  the  Judiciary 
Committee  and  all  of  the  other  six 
committees  to  which  this  legislation 
was  sequentially  referred  have  been 
completely  protected  and  preserved 
during  the  conference  negotiations 
process.  This  could  not  have  been 
achieved  without  the  support  and  co- 
operation of  all  of  the  House  confer- 
ees. There  was  a  spirit  of  complete  bi- 
partisan cooperation  throughout  the 
difficult— and  often  emotional— con- 
ference deliberations. 

I  want  to  particularly  commend 
some  of  the  Judiciary  Committee  con- 
ferees who  have  worked  so  long  and  so 
hard  as  we  have  gone  through  this  tor- 
turous process  of  reforming  our  immi- 
gration laws. 

I  want  to  particularly  commend  the 
chairman  of  the  Immigration  Sulxjom- 
mittee,  Mr.  Mazzoli.  as  well  as  the 
ranking  minority  member  of  the  full 
Judiciary  Committee,  Mr.  Fish,  and 
the  ranking  minority  memtjer  of  the^ 
Immigration  Subcommittee,  Mr.  Lun- 
gren for  their  extraordinary  efforts  on 
this  matter,  not  only  in  this  Congress, 
but  over  the  past  three  Congresses. 

Further.  I  do  not  believe  we  could 
have  reached  this  point  in  the  legisla- 
tive process  had  it  not  been  for  the 
diligent  and  tireless  efforts  of  the  gen- 
tleman from  New  York  [Mr.  Schumer] 
and  the  gentlemen  from  California 
[Mr.  Herman  and  Mr.  Panetta]. 

I  would  now  like  to  briefly  discuss 
some  of  the  major  agreements  reached 
by  the  conferees  on  the  other  signifi- 
cant provisions  in  the  bill. 

First,  the  so-called  Frank  antidis- 
crimination provision  is  included  in 
this  conference  agreement.  We  were 
able  to  reach  agreement  with  the  con- 
ferees of  the  other  body  as  long  as  the 
antidiscrimination  provision  was  treat- 
ed identically  to  the  "soft  sunset"  on 
sanctions  that  was  in  the  original 
Senate  bill. 

This  provision  is  a  direct  response  to 
the  fears  and  concerns  expressed  by 
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many  Hispanic  organizations  that 
sanctions  would  automatically  result 
in  discrimination  based  on  national 
origins.  We  included  this  provision  to 
allay  their  concerns  and  to  provide  an 
immediate  and  effective  remedy 
should  discrimination  occur. 

Antidiscrimination  legislation  of  this 
nature  is  unprecedented  in  that  it  is 
based  upon  anticipated  discrimination, 
rather  than  an  historical  pattern  of 
past  discrimination.  Nevertheless,  we 
Included  this  provision  to  meet  the 
concerns  expressed  about  sanctions 
and  I  believe  this  can  be  viewed  as  one 
of  the  most  far-reaching  and  impor- 
tant civil  rights  provisions  in  recent 
history. 

At  the  same  time,  procedures  are 
built  into  the  bill  to  ensure  that  sanc- 
tions and  the  antidiscrimination  mech- 
anism are  reviewed  closely  by  OAO 
and  by  the  Congress. 

The  studies  will  reveal  whether  sanc- 
tions work,  whether  they  result  in  dis- 
crimination and  whether  the  antidis- 
crimination mechanism  has  been  ef- 
fective In  responding  to  discriminatory 
conduct.  Nothing  would  happen,  how- 
ever, until  Congress  reviewed  these 
findings  and  enacted  subsequent  legis- 
lation. 

The  conference  agreement  also  pro- 
vides substantial  funding  to  meet 
State  and  local  costs  Incurred  for  le- 
galized aliens.  In  effect,  the  provision 
provides  $1  billion  each  year  for  4 
years  to  meet  these  costs.  The  provi- 
sion has  been  drafted  in  the  form  of  a 
directed  appropriation  of  this  level  of 
funding.  This  subject  was  discussed  di- 
rectly with  the  President  last  spring 
and  he  assured  me  and  the  Director  of 
OMB  assured  me  that  this  amount  of 
funding— $4  billion  over  4  years- 
would  be  supported. 

The  agricultural  provisions  of  the 
conference  agreement  are  in  every  re- 
spect identical  to  the  provisions  al- 
ready approved  by  the  House.  Those 
provisions  accommodate  the  needs  of 
Western  growers  of  perishable  crops 
by  assuring  an  adequate  supply  of 
labor.  At  the  same  time,  they  ensure 
that  all  such  workers  will  be  fully  pro- 
tected under  our  various  labor  laws 
and  that  they  will  have  the  freedom  to 
select  their  employer  on  the  basis  of 
free  market  principles  and  will  t>e  able 
to  exercise  the  same  collective  bar- 
gaining rights  as  their  U.S.  citizen 
.  counterparts. 

This  program  has  none  of  the  ele- 
ments of  the  old  Bracero  Program  and 
can  in  no  way  be  classified  as  a  guest- 
worker  program.  On  the  other  hand, 
for  those  who  felt  that  some  of  our 
original  proposals  in  this  area  were 
overly  generous.  I  would  note  that  no 
one  under  this  program  will  receive 
immediate  permanent  residency. 

Mr.  Speaker,  in  closing  I  wish  to 
simply  state  that  the  conference 
report  is  a  humane,  reasonable,  and  ef- 
fective approach  to  a  vexing,  complex 


and  multifaceted  problem.  I  am  proud 
of  this  conference  report  and  believe  It 
deserves  the  wholehearted  support  of 
my  colleagues. 

I  urge  an  "aye"  vote  on  it. 

StncMAiiY  or  CoifmsMcs  CoitnioMiu 
(S.  1300/H.R.  3810) 

I.  CONTROL  or  ILLEGAL  IMMIGRATION 

A.  Emplovfr  sanctions 

Makes  it  unlawful  for  any  person,  know- 
ingly to  hire  for  employment  or  to  recruit  or 
refer  for  a  fee.  after  the  date  of  enactment, 
any  alien  not  authorized  to  work  In  the 
United  States. 

Requires  employers  to  verify  all  new  hires 
by  examining  either  (Da  VS.  passport,  or 
(2)  a  U.S.  birth  certificate  or  social  security 
card  and  a  driver's  license,  state  issued  I.D. 
card,  or  an  alien  identification  document. 
Requires  each  employer  to  attest  in  writing 
under  penalty  of  perjury,  that  he  has  seen 
the  documentation  mentioned  above.  Re- 
quires the  employee  to  attest  in  writing  that 
he  is  authorized  to  work  in  the  U.S. 

States  that  nothing  in  the  bill  directly  or 
Indirectly  authorizes  the  creation  of  a  na- 
tional identification  card. 

Permits  the  President  to  Implement  a 
more  secure  verification  system  upon  notice 
and  approval  of  Congress.  Directs  the  ap- 
propriate agencies  to  study  the  feasibility  of 
a  telephone  verification  system  for  employ- 
ment eligibility. 

EsUbllshes  employer  sanction  penalties  as 
follows: 

First  offense— a  civil  fine  of  not  less  than 
$250  nor  more  than  $2,000  per  each  alien  in- 
volved: 

Second  offense— a  civil  fine  of  not  less 
than  S2.000  nor  more  than  $5,000  per  each 
alien  involved: 

Third  offense— a  civil  fine  of  not  less  than 
$3,000  nor  more  than  $10,000  per  each  alien 
involved. 

Authorizes  criminal  penalties  of  up  to  six 
months  imprisonment  and/or  $3,000  fine  for 
••pattern  or  practice"  violations. 

Provides  a  six-month  education  period 
during  which  no  enforcement  actions  may 
be  taken.  During  the  subsequent  12-month 
period  a  warning  citation  will  be  Issued  for 
first  offenses. 

Requires  employers,  referrers  and  recruit- 
ers to  keep  records  and  establishes  a  civil 
fine  of  not  less  than  SlOO  and  no  more  than 
$1,000  for  failure  to  keep  records. 

Establishes  an  affirmative  defense  for  all 
employers  who  comply  In  good  faith  with 
the  verification  procedure. 

Relieves  employers  from  verification  when 
a  state  employment  s«ency  has  verified 
worker  and  the  worker  retains  a  certifica- 
tion of  such  verification. 

Terminates  sanctions  after  three  years  if 
the  Comptroller  General  has  determined 
that  sanctions  have  resulted  in  discrimina- 
tion In  employment  or  have  unduly  bur- 
dened employers  and  Congress  enacts  a 
joint  resolution  adopting  that  determina- 
tion. 

B.  Antidiscrimination  measures. 

Creates  the  Office  of  Sepcial  Counsel  In 
the  Justice  [>epartment  for  the  purpose  of 
Investigation  and  prosecuting  any  charges 
of  discrimination  due  to  an  unlawful  immi- 
gration-related employment  practice. 

ProhibiU  discrimination  based  on  citizen- 
ship or  alien  status  if  the  person  alleging 
discrimination  is  a  U.S.  citizen  or  permanent 
resident  alien,  refugee,  kasylee  or  newly  le- 
galized alien,  who  has  filed  a  notice  of 
Intent  to  become  a  U.S.  citizen. 


Exempts  employers  of  three  or  fewer  from 
coverage. 

Terminates  measures  if  employer  sanc- 
tions are  terminated  or  if  Congress  enacts  a 
Joint  resolution  to  terminate. 

C.  Increased  enfocement  and  service 

Provides  a  two-year  authorization  for  the 
INS  to  carry  out  Its  added  responsibilities 
resulting  from  passage  of  this  bill:  $422  mil- 
lion extra  in  FY  1987  and  $419  million  extra 
in  FY  1988.  Also  authorizes  $12  million  and 
$15  million  for  The  Executive  Office  for  Im- 
migration Review  for  fiscal  years  1987  and 
1988  respectively,  to  carry  out  the  added 
duties  imposed  by  this  bill.  Authorizes  sup- 
plemental authorization  for  wage  and  hour 
enforcement. 

Revises  criminal  penalties  for  the  unlaw- 
ful transportation  of  aliens  to  the  U.S. 

Authorizes  a  contingency  fund  of  $35  mil- 
lion for  use  in  immigration  emergencies. 

Requires  the  Attorney  General  to  estab- 
lish an  in-service  training  program  and  com- 
munity outreach  program  within  the  INS 
through  the  establishment  of  community 
task  forces. 

Requires  states  to  verify  the  status  of 
non-citizens  applying  for  public  assistance 
and  reimburses  the  states  100%  for  the  Im- 
plementation costs  of  this  provision.  Per- 
mlU  appropriate  Secretaries  to  waive  pro- 
grams from  coverage. 

Revises  the  liability  of  international 
bridge  owners. 

Requires  a  search  warrant  for  INS  officers 
to  enter  outdoor  agricultural  operations  for 
immigration  law  purposes. 

II.  LEGALIZATION 

A.  Eligible  aliens  ■ — 

Provides  temporary  resident  status  for 
aliens  who  have  continuously  resided  in  the 
U.S.  since  before  January  1.  1982  and  who 
are  not  excludable. 

Provides  for  adjustment  to  permanent 
resident  status  after  eighteen  months  in 
temporary  status  If  an  Individual  can  show 
minimal  understanding  of  English  and 
knowledge  of  history  tuid  government  of  the 
U.S.  or  Is  pursuing  instruction  to  achieve 
that  understanding  and  knowledge. 

Federally  funded  public  assistance  (other 
than  emergency  medical  care,  aid  to  aged, 
blind,  or  disabled,  and  for  serious  injury  or 
in  the  Interest  of  public  health)  will  not  be 
available  to  newly  legalized  aliens  for  five 
years  (other  than  'Cuban/Haitian  en- 
trants"). 

Provides  for  adjustment  to  permanent 
resident  status  for  certain  Cubans  and  Hai- 
tians who  entered  the  United  States  prior  to 
January  1.  1982. 

B.  Procedures 

Provides  for  administrative  and  Judicial 
review  of  a  denial  of  an  application  for  le- 
galization. 

Ensures  confidentiality  of  records  by  pro- 
hibiting use  of  information  contained  In  an 
application  for  any  purpose  other  than  de- 
termining the  merits  of  the  applications  or 
whether  fraud  Is  Involved. 

C.  Registry  date 

Updates  the  registry  date  from  1984  to 
January  1.  1972. 

D.  Assistance  to  States 

Provides  $1  billion  a  year  for  four  years  to 
state  and  local  government  for  assistance 
for  the  public  assistance,  health,  and  educa- 
tion costs  resulting  from  legalization. 

Reimburses  states  for  the  cosU  of  Incar- 
cerating certain  aliens. 


tit.  LCOAL  IMMIGRATION 

A.  H-2  workers 


Special  procedure  established  for  H-2  sea- 
sonal workers  in  agriculture: 

The  employer  must  apply  to  the  Secretary 
of  Labor  no  more  than  60  days  In  advance  of 
need,  asking  for  foreign  workers:  employer 
then  must  attempt  to  recruit  domestic  work- 
ers; 

The  Secretary  of  Labor  must  provide  a  de- 
cision on  the  certification  no  later  than  20 
days  in  advance  of  need: 

If  the  Secretary  of  Labor  determines  that 
a  certain  number  of  qualified  U.S.  workers 
will  be  available  at  the  time  needed,  but  at 
the  determined  time  those  workers  are  not 
qualified  smd  available,  an  expedited  proce- 
dure to  determine  need  would  be  available. 

H-2  agricultural  workers  guaranteed  cer- 
tain benefits  such  as  housing  and  worker 
compensation  (to  be  provided  by  the  em- 
ployer if  not  available  under  a  state  pro- 
gram), and  travel  and  subsistence  costs. 

H-2  workers  can  access  legal  services  only 
for  representation  concerning  work-related 
matters. 

B.  Seasonal  agricultural  voorkers 

Provides  temporary  resident  status  to 
aliens  who  have  worked  at  least  90  days  In 
agriculture  during  the  period  May  1.  1985 
through  May  1.  1986.  Aliens  who  have 
worked  90  days  a  year  for  three  years  may 
adjust  to  permanent  resident  status  one 
year  after  the  end  of  the  application  period. 
Aliens  who  have  worked  90  days  a  year 
during  May.  1985  to  May.  1986  may  adjust 
to  permanent  resident  status  two  years  after 
the  end  of  the  application  period. 

Disqualifies  workers  from  AFDC  for  five 
years. 

Allows  replenishment  workers  to  enter  as 
temporary  residents  as  long  as  they  work  at 
least  90  days  in  agriculture  each  year  for 
three  years  In  the  event  of  an  agriculture 
labor  shortage.  Workers  can  adjust  to  per- 
manent residence  after  three  years  of  tem- 
porary status.  Workers  are  disqualified  from 
most  forms  of  public  assistance. 

Terminates  the  replenishment  worker 
mechanism  seven  years  after  enactment. 

Establishes  a  Commission  on  Agricultural 
Workers. 

C.  Colonial  quotas 

Increases  legal   Immigration  ceilings  for 
colonies  to  5.000  from  the  present  600. 
D.  G-4s 

Provides  Immigration  benefits  to  depend- 
ents and  spouses  of  G-4  visa  holders  and  re- 
tired G-4  visa  holders. 

E.  Vita  Waiver  Pilot  Program 

Establishes  a  nonimmigrant  visa  waiver 
pilot  program  for  nationals  of  certain  coun- 
tries. 

IV.  MISCELLANEOUS 

A.  Putative  fathers 

Recognizes,    for    preference    petitioning 
purposes,  the  relationship  between  a  biolog- 
ical father  and  his  illegitimate  child. 
B.  Suspension  of  deportation 

States  that  brief,  casual  and  Innocent 
trips  outside  the  U.S.  shall  not  be  deemed  to 
have  broken  an  alien's  continuous  physical 
presence  in  the  U.S.  for  purposes  of  meeting 
the  requirements  for  suspension  of  deporta- 
tion. 

C.  Sense  of  Congress 

States  the  Sense  of  Congress  that  political 
prisoners  from  Cuba  should  be  admitted  to 
the  United  States,  notwithstanding  any 
other  provision  of  law. 


D.  Nonpreference  immigrants 
Makes  additional  visas  available  for  cer- 
tain non-preference  immigrants. 
E.  Deportation  of  aliens 
Requires  the  expeditious  deportation  of 
convicted  aliens  and  a  list  of  facilities  avail- 
able to  incarcerate  deportable  or  excludable 
aliens. 

v.  REPORTS 

Requires  President  to  submit  (1)  three 
comprehensive  reports  on  legal  immigra- 
tion: (2)  a  report  on  the  push-pull  factors 
causing  Illegal  Immigration;  (3)  two  reports 
on  the  legalization  program;  and  (4)  two  re- 
ports on  employer  sanctions. 

Requires  Administration  to  submit  reports 
on  the  H-2  program  every  two  years. 

Requires  Administration  to  submit  reports 
on  the  visa  waiver  pilot  program. 

Requires  the  Attorney  General  to  report 
to  Congress  on  resources  required  to  Im- 
prove the  capabilities  of  the  Immigration 
Service. 

,  States  a  Sense  of  Congress  that  Mexico 
should  be  consulted  on  the  implementation 
of  the  legislation. 

VII.  COMMISSIONS 

Establishes  a  commission  for  the  study  of 
International  migration  and  cooperative  eco- 
nomic development. 

VIII.  rOR  SALVADORANS  AND  NICARAGUANS 

Deletes  the  House  provision  with  State- 
ment of  Managers  language  that  "the  Con- 
ferees believe  that  deportations  should  be 
suspended  on  a  case-by-case  basis  in  cases 
such  as  El  Salvador  where  natural  disasters 
have  added  other  societal  problenm  In  a 
manner  which  adds  significantly  to  the  dif- 
ficulties inherent  in  the  resettlement  of  de- 
portees. 

Noting  in  this  statement  Is  intended  to  set 
a  precedent  for  ignoring  the  basic  standards 
set  forth  In  the  Refugee  Act  of  1980. 

The  Conferees  strongly  recommend  thit 
Congress  consider  and  take  up  this  issue  ex- 
peditiously next  Congress." 

a  1545 

Mr.  Speaker.  I  yield  3  minutes  to  the 
gentleman  from  Kentucky  [Mr.  Maz- 

ZOLI]. 

Mr.  MAZZOLI.  I  thank  the  chair- 
man very  much. 

Mr.  Speaker,  I  would  like  to  return 
the  commendations  to  the  chairman, 
the  gentleman  from  New  Jersey  [Mr. 
RoDiNo],  for  his  remarkable  work,  also 
the  gentleman  from  New  York  [Mr. 
Fish]  and  the  gentleman  from  Califor- 
nia [Mr.  LUNGRENl. 

I  would  like  to  congratulate  the 
three  Congressmen  who  worked  on 
the  agricultural  part.  Congressmen 
ScHUMER.  Berman.  and  Panetta,  not  to 
forget  the  contributions  of  Congress- 
man Beilenson,  Senator  Pepper,  and 
Congressman  Moakley  who,  working 
from  the  vantage  point  of  the  Com- 
mittee on  Rules,  were  very  helpful. 

Staff  did  yeoman  work.  Skip,  Lynn. 
Gene,  Peter.  Bonnie,  Erin,  Sheryl, 
Judy,  Margaret,  Ed  Grossman,  the  leg- 
islative counsel,  did  a  superb  Job  and 
we  appreciate  it. 

They  say  that  a  cat  has  nine  lives.  If 
this  bill  were  a  cat,  this  is  its  ninth 
life.  It  has  no  more  lives.  It  cannot  pop 
up  out  of  any  more  graves. 


It  cannot  have  breath  breathed  back 
into  its  corpse  again.  It  is  now  or 
never,  ladies  and  gentleme  of  the 
House:  it  is  now  or  never. 

As  my  chairman  said,  it  is  a  histori- 
cal moment.  This  is  a  watershed  piece 
of  legislation:  historic  legislation. 

It  will  help  us  control  the  borders 
and  at  the  same  time  doing  Justice  and 
decency  and  equity  to  the  people  who 
are  in  this  country  illegally.  It  is  not  a 
perfect  bill,  but  it  is  the  least  imper- 
fect bill  that  we  will  ever  have  before 
tis. 

There  is  no  other  bill  on  the  horizon 
which  is  a  likely  prospect  for  passage. 
We  will  never  get  the  perfect  bill  in 
the  world  In  which  we  live. 

We  therefore  have  to  settle  for 
something  less  than  perfection.  But 
this  bill,  in  that  context,  is  an  excel- 
lent piece  of  legislation. 

I  think  that  its  durability,  its  resil- 
ience, its  long  life,  because  it  began  6 
years  ago  with  three  major  parts,  em- 
ployer sanctions,  legalization,  and 
some  form  of  agricultural  worker  pro- 
vision, and  it  is  that  way  now  6  years 
later,  three  Congresses  later:  it  seems 
to  me  that  that  fact  more  than  any 
demonstrates  how  close  to  reality  this 
bill  really  is.  It  is  the  best  think  that 
we  could  do  under  the  circumstances 
having  535  authors  working  with  the 
bill. 

I  do  not  think  it  will  ever  change  if 
it  comes  back  next  year,  the  year 
after,  10  years  from  now:  it  will  look 
essentially  like  it  looks  today  and  I 
would  therefore  urge  its  passage. 

Ladies  and  gentleman  of  the  House, 
your  conferees  kept  faith  with  you 
and  the  votes  that  you  cast  on  this 
bill.  It  has  generous  legalization.  You 
sent  us  to  conference  to  keep  it,  and 
we  kept  it.  It  has  tough  antidiscrimi- 
nation provisions.  You  sent  us  to  con- 
ference to  keep  it,  and  we  kept  it.  It 
has  legal  services  for  H2  workers.  You 
sent  us  to  conference  to  keep  it.  and 
we  kept  it.  It  has  universal  application 
of  employer  sanctions.  You  sent  us  to 
conference  to  keep  it,  and  we  kept  it. 

Finally,  it  has  criminal  sanctions. 
You  sent  us  to  conference  to  keep  it, 
and  we  kept  it.  This  is  a  very  good 
effort  by  your  conferees.  Please  sup- 
port our  work  product  and  pass  this 
bill. 

Mr.  Speaker,  we  stand  on  the  verge 
of  culminating  a  task  that  began  many 
years  ago.  That  task,  of  course,  is  to 
reform  our  immigration  laws— to  bring 
some  order  and  sense  to  our  Immigra- 
tion policy  by  regaining  control  of  our 
t>orders  and  dealing  with  the  hard  re- 
ality that  many  of  the  finest,  most 
law-abiding  residents  of  the  United 
States  are  in  an  undocumented  status. 

On  September  26.  when  the  House 
voted  not  to  consider  the  immigration 
reform  bill  on  the  floor,  there  were 
many  who  thought  that  any  chance 
for  enacting   immigration   reform   in 
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the  99th  Congress  had  vanished.  But 
because  our  Immigration  problems  will 
not  quietly  and  magically  disappear, 
because  they  must  be  addressed  imme- 
diately, the  legislation  was  revived, 
brought  to  the  House  floor,  and  was 
passed  by  a  comfortable  vote  margin. 
As  my  distinguished  chairman,  the 
gentleman  from  New  Jersey,  noted  at 
that  time,  the  revival  of  immigration 
reform  In  the  99th  Congress  was  noth- 
ing short  of  a  mtracle. 

Over  the  weekend.  House/Senate 
conferees  came  up  with  a  second  mira- 
cle: agreement  upon  a  conference  bill 
that  includes  tough  but  fair  employer 
sanctions,  and  a  generous  but  careful- 
ly defined  legalization  program.  Fur- 
thermore, the  delicately  crafted  agri- 
cultural provisions  already  approved 
by  the  House  were  preserved  com- 
pletely Intact. 

As  I  have  said  before,  those  who  are 
looking  for  a  perfect  immigration  bill 
will  not  find  it  here,  since  there  can  be 
no  perfect  immigration  bill.  This  is, 
however,  a  good  bill  and  the  best  we 
are  likely  to  produce.  It  reflects  the 
best  and  most  careful  thinking  not 
only  of  the  House,  but  also  of  the 
other  body,  not  only  of  this  Congress, 
but  of  previous  Congresses  as  well.  It 
also  reflects  the  input  and  concerns  of 
the  various  committees  of  the  House 
that  had  jurisdiction  over  the  bill.  I 
stand  before  my  colleagues  today 
proud  of  the  conference  agreement  we 
have  crafted  and  secure  in  the  belief 
that  this  agreement  represents  the 
best  immigration  reform  measure  Con- 
gress is  ever  likely  to  produce. 

With  regard  to  employer  sanctions, 
the  conference  agreement  remains  es- 
sentially the  program  previously  ap- 
proved by  the  House.  Criminal  penal- 
ties for  pattern  or  practice  violations 
are  preserved.  Universal  and  manda- 
tory verification  of  documents  is  simi- 
larly still  required.  In  addition,  the  so- 
called  Frank  antidiscrimination  pro- 
gram remains  part  of  this  package,  but 
now  with  an  additional  provision  that 
ensures  that  if  discrimination  does  not 
result  from  employer  sanctions  Con- 
gress will  have  a  fully  informed  basis 
for  considering  amendments  to  the 
program,  or  if  necessary,  terminating 
it. 

Regarding  legalization,  the  confer- 
ence agreement  preserves  the  House's 
1982  cutoff  date  and  ensures  that  le- 
galization will  begin  immediately  upon 
enactment. 

Regarding  legalization  funding,  the 
agreement  strikes  an  eminently  fair 
and  sensible  compromise  between  the 
House  provision  of  full  reimburse- 
ment—which the  administration  found 
unacceptable— and  the  Senate  provi- 
sion limiting  the  amount  of  available 
funds  to  $3  billion  over  6  years.  The 
agreement  blends  the  best  of  each  of 
thes«  to  create  a  4  year.  $4  billion  pro- 
gram that  guarantees  the  States  that 


their  costs  will  not  be  subject  to  the 
vagaries  of  the  funding  process. 

On  the  question  of  treatment  of  Sal- 
vadorans  and  Nicaraguans.  the  House, 
faced  with  the  virtual  certainty  of  a 
Presidential  veto,  receded  to  the 
Senate.  Nonetheless,  the  conferees 
strongly  urged  the  Congress  to  consid- 
er this  issue  early  next  Congress,  and 
for  my  part  I  pledge  to  my  colleagues, 
and  in  particular  to  my  distinguished 
colleague  and  friend  from  the  Rules 
Committee,  the  gentleman  from  Mas- 
sachusetts, that  I  will  do  everything 
within  my  power  to  ensure  that  this 
important  question  Is  fully  and  expedi- 
tiously considered  in  the  next  Con- 
gress. 

Regarding  legal  services  for  H-2 
workers,  the  agreement  again  strikes 
what  I  think  is  a  very  sensible  compro- 
mise. Workers  will  have  access  to  such 
services  but  only  for  the  purpose  of 
strictly  defined  .work-related  purposes. 
This  ensures  that  workers  will  receive 
the  protections  they  need  but  will  not 
burden  our  legal  services  capabilities. 

Finally,  the  bill  Includes  more 
money  for  Border  Patrol  enforcement 
than  ever  before.  In  fact.  It  authorizes 
at  least  a  50-percent  increase  In 
Border  Patrol  officers. 

Mr.  Speaker,  the  conference  was  a 
tough  and  arduous  process.  There 
were  no  giveaways,  and  the  House 
fought  strenuously  for  each  of  its  pro- 
visions. Some  of  my  colleagues  may  be 
disappointed  that  the  House  did  not 
prevail  on  every  Issue,  but  that  is  not 
what  conferences  are  all  about.  The 
important  point  is  that  the  essential 
elements  of  reform  are  absolutely  pre- 
served In  this  agreement.  I  urge  my 
colleagues  to  look  not  at  what  is  not  in 
the  agreement,  but  what  is  In  the 
agreement,  and  to  consider  carefully 
not  whether  there  may  theoretically 
exist  a  better  bill,  but  whether  the 
status  quo— which  is  clearly  unaccept- 
able and  intolerable— Is  preferable  •  to 
the  legislation  before  us. 

I  urge  my  colleagues  not  to  let  this 
opportunity  slip  away.  Support  the 
conference  agreement  of  S.  1200. 

Mr.  LUNGREN.  Mr.  Speaker.  I  rise 
in  support  of  the  conference  report, 
and  I  yield  3  minutes  to  the  ranking 
member  of  the  full  Committee  on  the 
Judiciary,  the  gentleman  who  has 
served  his  penance  on  this  subcommit- 
tee for  well  over  a  decade,  the  gentle- 
man from  New  York  IMr.  Fish]. 

Mr.  FISH.  Mr.  Speaker,  after  many 
years  of  discussion  and  debate  on  the 
urgent  need  for  immigration  reform 
legislation,  we  finally  have  such  legis- 
lation Ijefore  us  today  which  the 
House  and  Senate  conferees  have 
agreed  to. 

The  conference  agreement  of  S.  1200 
is  the  result  of  many  hours  of  discus- 
sions—of  give  and  take— by  House  and 
Senate  conferees  on  some  of  the  con- 
troversial issues.  As  you  can  imagine, 
this  has  been  no  easy  task.  Although  It 


is  not  a  perfect  bill.  I  believe  it  is  a 
good  bill  which  deserves  our  strong 
support. 

As  My  colleagues  know,  this  legisla- 
tion has  been  pending  before  us  for 
three  consecutive  Congresses.  As  a 
member  of  the  House  Judiciary  Sub- 
committee on  Immigration  I  have 
been  intimately  involved  in  the  evolu- 
tion of  this  legislation.  I  would  like  to 
express  my  deep  appreciation  to  all 
my  colleagues  who  have  devoted  so 
much  time  and  effort  to  this  legisla- 
tion. I  think  many  of  us  who  have 
worked  on  this  bill,  especially  in  the 
past  Few  weeks,  have  felt  that  there  is 
a  growing  consensus  on  the  need  for 
Immigration  reform.  This  belief  has 
kept  us  working  toward  a  compromise 
even  when  the  bill  appeared  doomed 
after  the  rule  was  defeated  on  the 
House  floor  2  weeks  ago. 

I  think  my  colleagues  will  agree  with 
me  that  this  kind  of  immigration 
reform  bill  comes  none  too  soon  for 
this  country.  As  has  been  stated  many 
times  before,  apprehensions  along  our 
southern  borders  have  shot  up  dra- 
matically in  the  first  several  months 
of  1986,  as  compared  to  1985.  As  of 
September  30  of  this  year,  the  Immi- 
gration Service  has  apprehended  1.8 
million  undocumented  aliens.  This  Is 
almost  double  the  amount  apprehend- 
ed in  all  of  1980.  when  the  number  of 
apprehensions  was  approximately 
900,000  undocumented  aliens. 

The  public  perception  that  immigra- 
tion Is  out  of  control  is.  unfortunately, 
a  correct  perception.  No  legislation 
t>efore  this  Congress  is  of  higher  prior- 
ity. I  am  hopeful  that  enactment  of 
this  legislation  will  help  us  regain  con- 
trol of  our  borders  and  avoid  a  future 
repressive  public  reaction  that  will  fall 
to  distinguish  lawful  immigrants  and 
refugees  from  illegal  aliens.  The  Amer- 
ican people  in  the  face  of  an  illegal  im- 
migration crisis  should  not  lose  sight 
of  the  fact  that  immigrants  have  been 
a  great  source  of  this  country's 
strength,  and  refugees  have  made  an 
immense  contribution  to  our  society. 
But  in  recent  years,  huge  numbers  of 
illegal  aliens  rushing  past  our  borders 
may  have  started  to  blur  that  under- 
standing. 

Mr.  Speaker.  I  believe  the  confer- 
ence report  l)efore  us  today  contains 
the  essential  provisions  needed  for 
comprehensive  Immigration  reform. 
Most  of  us  who  have  been  Intimately 
involved  in  the  debate  are  firmly  con- 
vinced that  employer  sanctions  and  le- 
galization provisions  in  this  bill  are 
necessarily  intertwined.  In  addition, 
this  legislation  contains  a  needed  tem- 
porary foreign  worker  program  for  ag- 
riculture that  is  regulated  to  protect 
the  rights  of  American  workers  as  well 
as  those  who  participate  in  the  pro- 
gram. The  bill  also  contains  funding 
for  States  to  reimburse  them  for  the 
costs  of  Implementing  this  legislation. 


Mr.  Speaker.  I  urge  my  colleagues  to 
support  this  conference  report.  This 
may  l>e  our  last  opportunity  for  com- 
prehensive Immigration  reform  before 
the  problems  at  our  t>orders  precludes 
compassionate  solutions  rather  than 
radical  actions. 

Mr.  EDWARDS  of  California.  Mr. 
Speaker.  I  yield  myself  3  minutes. 

Mr.  Speaker.  I  regret  that  I  must 
oppose  the  bill  because  there  are  some 
items  in  the  bill  that  are  very  com- 
mendable such  as  the  Legalization 
Program,  the  Prank  antidiscrimina- 
tion provisions  and  much-needed  In- 
crease of  resources  for  the  INS. 

However,  my  concerns  about  the  bill 
outweigh  these  items.  The  linchpin  of 
this  bill  Is  still  employer  sanctions,  a 
totally  failed  concept  proven  Ineffec- 
tive whenever  and  wherever  tried, 
both  here  and  abroad. 

In  my  view.  Mr.  Speaker,  it  is  an  in- 
vitation to  racial  discrimination. 

The  bill  also  creates  unbearable  bur- 
dens for  our  State  and  local  govern- 
ments, unbearable  for  if  the  Federal 
Government  is  not  willing  to  bear  the 
cost  of  this  bill,  how  do  we  except  the 
State  and  local  governments  to  do 
this? 

The  proponents  of  the  bill  have  once 
again  lost  stght  of  the  fact  that  immi- 
gration is  a  Federal  responsibility; 
while  State  and  local  governments 
have  no  responsibility  to  control  the 
costs  resulting  from  this  legislation, 
the  proponents  of  the  bill  have  not 
hesitated  to  shift  the  costs  to  them. 
And  to  make  matters  worse,  the  bill 
mandates  that  Federal  costs  for  SSI 
and  Medicaid  are  to  be  deducted  right 
off  the  top  of  the  reimbursement  in 
the  bill. 

So  out  of  the  possible  $1  billion  per 
year  supposedly  targeted  for  the  cost 
of  the  bill  to  State  and  local  govern- 
ments, the  Federal  Government  will 
eat  up  at  least  $250  million  per  year. 
Then  because  of  the  formula  in  the 
bill  allocating  the  remainder.  States 
are  pitted  against  each  other  for  the 
totally  inadequate  remaining  funds. 

I  assure  you  there  will  be  little  left 
to  trickle  done  to  the  local  govern- 
ments who  are  the  front  line  bearing 
the  cost. 

For  these  reasons  and  others.  Mr. 
Speaker,  I  oppose  the  conference 
report. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  RODINO.  Mr.  Speaker.  I  yield  1 
minute  to  the  gentleman  from  Ohio 
[Mr.  Seiberling] 

Mr.  SEIBERLING.  Mr.  Speaker.  16 
years  ago  when  I  came  to-the  House, 
the  first  piece  of  legislation  I  worked 
on  was  Illegal  immigration  legislation 
with  the  same  basic  concepts  in  it  as 
the  bill  before  us.  As  the  years  went 
by.  I  began  to  think  that  this  was  the 
legislative  equivalent  of  Charles  Dick- 
ens'  famous  novel  "Bleak  House",  in 
which  the  famous  case  of  Jamdyce 


versus  Jamdyce  went  on  for  decades 
and  finally  when  it  ended,  the  entire 
corpus  had  been  consumed  by  lawyers 
fees,  and  all  of  the  original  parties 
were  dead.  I  am  glad  to  see  that  we  are 
on  the  brink  of  resolving  this  impor- 
tant issue  in  a  constructive  and  defini- 
tive way. 

This  is  a  desperately  needed  piece  of 
legislation;  it  was  16  years  ago.  it  is  far 
more  even  today. 

I  commend  the  chairman.  Mr. 
RoDiNO.  the  chairman  of  the  subcom- 
mittee. Mr.  Mazzoli.  and  particularly 
also  Mr.  ScHUMER,  Mr.  Berman.  Mr. 
Leon  Panetta.  and  the  members  of  the 
Judiciary  Committee  wjio  worked  so 
hard  to  make  this  a  possibility,  and  to 
work  out  the  very  difficult  compro- 
mises that  had  to  be  made  in  order  to 
get  this  bill  finally  put  together. 

In  my  view  it  is  a  good  bill,  we 
should  all  support  it  and  be  glad  that 
this  long  controversy  has  been  finally 
put  to  rest. 

Mr.  LUNGREN.  Mr.  Speaker,  I  yield 
3  minutes  to  a  distinguished  member 
of  the  subcommittee,  the  gentleman 
from  Florida  [Mr.  McCollum]. 

Mr.  McCOLLUM.  Mr.  Speaker.  I 
would  like,  as  a  conferee  from  the  very 
beginning,  to  clarify  one  portion  of 
this.  Some  of  my  colleagues  are  par- 
ticularly concerned  about  the  legal 
services  provision  dealing  with  the  H-2 
temporary  workers  that  we  confer- 
enced  and  came  to  an  understanding 
with  in  this  bill. 

Section  305  of  the  conference  report 
sets  forth  very  specific  and  limited 
conditions  under  which  an  H-2  agri- 
cultural worker  might  be  provided 
legal  assistance  by  the  Legal  Services 
Corporation.  These  services  may  only 
be  provided  on  matters  concerning 
wages,  bousing,  transportation,  and 
other  employment-related  matters 
under  the  provisions  of  the  specific 
contract  under  which  each  Individual 
comes  here  to  work. 

The  statement  of  managers  ex- 
presses the  intent  of  the  conferees 
that  future  H-2  contracts  comply  with 
laws  and  regulations  of  the  Depart- 
ments of  Labor  and  Agriculture.  But 
this  was  done  to  express  our  hope  that 
these  contracts  comply.  The  conferees 
specifically  and  intentionally  avoided 
language  that  would  allow  legal  assist- 
ance to  be  given  outside  the  param- 
eters of  the  specific  contracts,  or  legal 
assistance  to  be  given  to  sue  or  argue 
that  a  contract  is  not  In  compliance 
with  law  or  regulation,  or  to  sue  or 
argue  that  a  contract  has  to  he  rewrit- 
ten, or  revised,  or  to  sue  or  argue  that 
any  other  provisions  have  to  be  put 
into  a  contract  or  to  sue  or  argue  that 
a  worker  has  rights  or  benefits  under 
any  law  or  regulation  that  is  not  spe- 
cifically incorporated  within  the  appli- 
cable contract. 

The  narrow  language  that  is  in  the 
conference  bill,  as  this  conferee  under- 
stands, is  for  the  purpose  of  providing. 


as  It  states  on  its  face,  legal  assistance 
strictly  limited  to  the  parameters  of 
the  contract  ^h  dealing  with  wages, 
housing,  transportation,  and  other  em- 
ployment-related matters  under  the 
provisions  of  each  separate  contract. 

I  would  like  to  ask  the  gentleman 
from  California  if  that  -is  his  under- 
standing of  the  agreement  that  we 
made  in  conference. 

Mr.  LUNGREN.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  McCOLLUM.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  LUNGREN.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  that  is  my  understand- 
ing of  the  agreement  that  we  reached. 

a  1600 

Mr.  McCOLLUM.  I  would  like  to  ask 
the  gentleman  from  Kentucky  if  I  am 
correct  in  his  understanding. 

Mr.  MAZZOLI.  Mr.  Speaker,  if  the 
gentleman  will  yield,  that  is  my  under- 
standing. The  gentleman  is  correct. 

Mr.  McCOLLUM.  Mr.  Speaker.  I  am 
still  very  much  concerned  about  much 
of  what  Is  In  this  bill.  I  would  be  less 
than  honest  with  my  colleagues  if  I 
did  not  tell  you  that  there  has  not 
been  any  significant  move  off  the 
House  version  on  the  amnesty  ques- 
tion, which  I  am  very  strongly  opposed 
to  still  to  this  day.  Each  Congress  I 
have  offered  an  amendment- to  strike 
that  provision  from  this  bill,  because  I 
do  believe  that  we  are  going  to  have 
unexpected  and  unintended  results 
from  the  amnesty  provisions  that  so 
many  have  argued  are  necessary.  I  lost 
that  point.  I  lost  it  in  each  Congress, 
this  time  by  a  very  narrow  margin  In 
ihe  House,  but  we  nonetheless  lost  it. 

I  would  also  be  less  than  honest  with 
my  colleagues  if  I  did  not  tell  you  that 
I  still  do  not  like  the  Schumer  agricul- 
ture provisions  as  they  were  modified 
and  as  they  were  left  in  this  confer- 
ence report. 

But  I  am  going  to -hold  my  nose  and 
I  am  going  to  vote  for  this  conference 
report.  I  do  not  blame  anybody  else 
for  voting  against  It.  mind  you.  but  I 
think  that  the  issue  of  employer  sanc- 
tions of  making  it  illegal  to  hire  an  Il- 
legal alien,  of  regaining  control  of  our 
borders,  of  making  this  country  free  at 
some  point  in  the  future  from  the  in- 
vasion that  is  occurring  across  our 
land  borders  by  those  who  come  here 
for  jol>s.  is  too  important  for  me  to 
turn  the  other  cheek  and  to  vote  "no" 
in  this  particular  case. 

I  do  not  know  when  we  win  get  an- 
other- opportunity  if  we  do  not  pass 
this  conference  report  to  pass  employ- 
er sanctions  and  to  get  a  crack  at  clos- 
ing the  borders.  So  I  am  voting  for  the 
conference  report. 

Mr.  EDWARDS  of  California.  Mr. 
Speaker,  I  yield  3  minutes  to  the  dis- 
tinguished gentleman  from  Texas  [Mr. 
Gonzalez]. 
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Mr.  COLEMAN  of  Texas.  Mr.  Speak- 
er, will  the  gentleman  yield? 

Mr.  GONZALEZ.  I  yield  to  the  gen- 
tleman from  Texas. 

Mr.  COLEMAN  of  Texas.  Mr.  Speak- 
er. I  rise  in  opposition  to  this  legisla- 
tion for  its  failure  to  deal  with  units  of 
local  government  and  State  govern- 
ments. 

Mr.  GONZALEZ.  Mr.  Speaker  and 
colleagues,  from  time  immemorial,  as 
long  as  man  has  memory  or  written 
history,  people  have  migrated  or  fled 
because  of  two  primary  reasons:  one, 
to  escape  injustice;  and  two,  to  escape 
deprivation. 

When  the  12  tribes  of  ancient  Israel 
fled  Egypt,  they  cerUinly  did  not  wait 
to  get  a  visa.  They  did  not  sit  around 
and  wait  until  somebody  gave  them 
permission.  They  went  to  seek  the 
Promise  Land  because  they  had  to 
escape  the  tyranny  of  the  Pharoah 
and  the  deprivation  they  were  suffer- 
ing in  Egypt. 

When  the  Irish  fled  the  potato 
famine  in  1849.  including  one  of  my 
ancestors,  they  did  not  wait  to  get  a 
visa  or  for  an  immigration  bill  or  sanc- 
tions or  anything.  They  fled  out  of  ne- 
cessity. 

This  is  what  gives  rise  to  concern 
today  in  this  Congress. 

Let  there  be  no  mistake  about  it. 
This  bill  solves  some  problems:  that  is 
the  problem  of  the  exploiter  who  will 
be  given  a  20th  century  version  of  In- 
dentured servants  to  work  with.  A  siza- 
ble number:  as  yet  to  be  determined 
number.  It  protects  him.  He  is  all 
right.  He  is  made  whole  in  this  bill. 

It  does  not  address  in  any  meaning- 
ful way  the  big  pretext  for  this  legisla- 
tion, and  that  is  the  immigration  prob- 
lem that  confronts  the  country. 

It  guarantees  that  those  who  want 
to  exploit  cheap,  foreign  labor  on 
farms  and  ranches  can  continue  to  do 
so  with  impunity.  It  guarantees  that 
those  who  want  to  discriminate  on  the 
basis  of  race  can  do  so  with  impunity. 
It  solves  the  problem  of  the  exploiters, 
and  that  is  about  it. 

To  sweeten  all  of  this,  the  report 
says  that  those  who  can  prove  that 
they  have  been  here  at  a  given  magical 
date  can  become  legalized  through 
what  has  loosely  been  called  an  am- 
nesty process.  But  many  people  who 
live  in  the  world  of  the  undocumented, 
which  none  of  my  colleagues  are  fa- 
miliar with,  closely  associated  with,  or 
over  a  period  of  time,  even  knows  the 
dimensions  of  its  existence. 

It  guarantees  that  those  who  want  to  dls- 
chminate  on  the  basis  of  race  can  do  so  with 
impunity.  It  solves  the  problems  of  the  exploit- 
ers. 

To  sweeten  all  this  the  report  says  that 
folks  who  can  prove  they  have  lived  here  con- 
tinuously since  a  magic  date,  can  become  le- 
galized through  an  amnesty  program.  But  how 
many  people  wt>o  live  in  the  world  of  the  un- 
documented will  be  able  to  produce  the  nec- 
essary documents?  And  what  will  those  be?  It 


is  a  cruel  joke  It  will  produce  a  boom  for 
those  who  will  prey  on  people  who  need  help 
to  prove  their  cases;  it  «nll  produce  anguish 
for  ttwse  wtK)  know  they  qualify  but  can't 
prove  it;  and  it  will  not  end  the  twilight  exist- 
ence of  those  who  do  not  want  to  take  the 
nsks  that  are  implicit  with  applying  at  all. 

As  for  the  cost,  the  bill  tells  the  States  that 
they  can  have  perhaps  S1  billion  to  help  meet 
the  education,  housing,  and  other  needs  of 
those  who  are  eligible  for  amnesty  This  wouM 
amount  to  a  pittance  compared  to  what  was 
allocated  for  Cuban  refugees  or  Southeast 
Asian  refugees  admitted  under  the  Refugee 
Act.  Even  what  little  is  allocated  is  largely 
taken  back,  since  anytNng  spent  through 
Medicaid  or  the  SSI  Program  woukl  be  count- 
ed against  the  total.  The  amount  made  avail- 
able IS  not  likely  even  to  cover  nrx>re  than  a 
fraction  of  the  real  cost  of  adjustnr)ent. 

Most  important  of  all  and  most  fatally,  the 
bill  tails  to  address  in  any  way  the  real 
sources  of  the  cnsis  that  justifies  its  existence. 

The  most  basic  cause  of  the  problem  is  the 
mistake  made  21  years  ago  m  the  Immigration 
Act  of  1965,  which  placed  an  unrealistic  ceil- 
ing on  immigration  from  countries  within  the 
Western  Hemisphere.  From  that  day  fooward. 
legal  entry  became  all  tHit  impossible  for  the 
vast  majority  of  those  who  sought  to  come 
here  because  they  could  find  work  ar>d  free- 
dom and  dignity  here.  All  that  was  required 
until  that  time  was  the  showing  of  good  char- 
acter and  the  offer  of  a  good  job.  The  quota 
that  was  imposed  by  the  1965  act  was  unreal- 
istically  low.  it  dkJ  not  recognize  the  fact  that 
our  southern  border  is  only  a  politkal— not  an 
ecorwmic  or  social— boundary.  The  pending 
bill  still  fails  to  recognize  that  tact. 

It  IS  a  fatal  flaw  to  continue  the  imposition 
of  quota  limits  that  have  no  relationship  to  the 
history  or  economy  or  social  reality  of  the 
world.  Yet  that  is  what  this  bill  does.  It  guaran- 
tees that  illegal  entry  will  continue  on  a  vast 
scale,  because  legal  means  will  be  available 
only  to  a  fraction  of  those  who  can  and  who 
are  determined  find  work  and  freedom  and 
dignity  in  this  country  .- 

Further,  the  bill  in  no  way  redresses  the 
economic  pressures  that  drive  people  toward 
our  borders.  There  is  for  example  an  econom- 
ic disaster  in  Mexico,  dnving  people  northward 
just  as  surely  as  drought  drove  the  Okies  to 
California.  But  this  bill  in  no  way  recognizes 
the  need  to  deal  with  that  economic  problem, 
nor  even  study  it.  This  is  incredit>le,  when  we 
all  know,  beyond  a  shadow  of  a  doubt,  that 
surges  of  immigration  is  the  surest  index  of 
desperation  in  the  world,  and  always  has 
been.  There  are  a  whole  senes  of  wars  and 
political  calamities  in  Central  America,  driving 
people  by  the  thousands  to  seek  refuge  here. 
Even  that  is  not  recognized,  in  the  tiniest  way, 
not  even  the  modest  provisions  so  narrowly 
supported  in  the  Moakley  amendment.  Further 
to  the  south  there  is  savage  repression  in 
Chile,  a  savagery  duplicated  in  ottwr  countries 
as  well,  all  of  which  drives  people  toward  us 
for  shelter.  But  the  bill  does  not  in  any  way 
address  those  issues.  The  result  is  ttiat  tf)e 
forces  that  create  the  problem  in  the  first 
place— the  1 965  immigration  law,  the  ecorwm- 
ic  and  political  scourges  that  we  know  about 
but  wouM  rattwr  ignore— all  are  ignored  here. 


And  what  is  tl>e  sentiment  of  the  majority 
¥vho  supported  this  bill  last  week.  It  is  clear 
enough:  vote  after  vote  was  to  deny  any  form 
of  help  to  aliens  wtw  come  here  out  of  des- 
peration; vote  after  vote  was  to  strengthen  tfie 
hand  of  tttose  wtw  woukj  exploit  those  same 
aliens.  This  report,  what  little  we  are  abte  to 
know  of  it.  does  nottWtg  to  solve  ttie  real 
problem.  It  solves  the  problems  of  vicious  ex- 
ploiters of  foreign  lat)or,  it  even  reinvents  in- 
dentured servitude.  It  solves  the  politk»l  prob- 
lems of  tfx>8e  who  want  to  say  we  did  some- 
thir>g.  Even  so,  in  tfw  king  run  it  will  have  Xhe 
same  result  as  the  1965  act;  it  writes  a  law 
that  will  not  and  cannot  work,  because  it  ig- 
nores every  lesson  of  history  and  reality. 

Mr.  RODINO.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Michi- 
gan (Mr.  Ford]. 

Mr.  FORD  of  Michigan.  Mr.  Speak- 
er. I  take  this  time  to  engage  the 
chairman  in  a  colloquy. 

Mr.  Speaker,  the  statement  of  man- 
agers that  accompanies  the  conference 
report  on  S.  1200  contains  a  clerical 
error. 

On  the  issue  of  time  for  compliance 
with  the  verification  process,  the  sen- 
tence in  the  statement  that  reads 
"However,  the  conferees  direct  the  At- 
torney General  to  develop  and  promul- 
gate regulations  regarding  the  time 
for  compliance  which  address  the 
practical  problems  of  farmworkers  and 
agricultural  employers  in  satisfying 
the  discrimination  and  verification  re- 
quirements of  this  legislation"  should 
be  the  last  sentence  on  this  issue.  Is 
that  not  correct,  Mr.  Chairman? 

Mr.  RODINO.  Yes;  the  further  lan- 
guage does  not  reflect  the  agreement 
of  the  conferees. 

Mr.  FORD  of  Michigan.  Mr.  Speak- 
er. I  would  like  to  yield  to  the  gentle- 
man from  California  and  ask  the  gen- 
tleman if  that  is  correct. 

Mr.  LUNGREN.  The  gentleman  is 
correct.  That  should  be  the  last  sen- 
tence, and  the  further  language  is  in 
error  and  should  not  be  a  part  of  the 
report. 

Mr.  LUNGREN.  Mr.  Speaker,  I  yield 
1  minute  to  the  gentleman  from  Ver- 
mont [Mr.  Jeffords]. 

Mr.  JEPFORI>S.  Mr.  Speaker,  as  the 
chairman  of  the  Judiciary  Committee 
put  it,  it  is  a  miracle  that  this  legisla- 
tion is  before  us.  It  is  a  legislative  Laz- 
arus. I  commend  him.  his  Senate  coun- 
terpart, and  all  the  many  Members 
who  have  worked  so  hard  to  bring  this 
much-needed  legislation  to  life— again 
and  again. 

The  pieces  of  this  bill— sanctions,  le- 
galization, enforcement,  discrimina- 
tion protections— all  fit  together.  As 
my  colleague  from  Massachusetts  re- 
marked during  the  conference,  the 
knee  bone  is  connected  to  the  shin 
bone.  But  in  our  rush  to  patch  this  pa- 
tient together  and  bring  it  out  from- 
under  anesthesia.  I  think  that  we  may 
have  sewed  the  shin  bone  to  the 
elbow. 


Unlike  past  Congresses,  when  this 
issue  was  deliberated  to  death,  in  this 
Congress  we  have  brought  it  to  life 
largely  by  avoiding  deliberation. 

I  say  this  not  as  a  criticism,  for  I  sin- 
cerely believe  this  is  a  necessary  bill, 
and  overall  a  good  one.  It  is  merely  a 
statement  of  fact.  Members  should  not 
heave  a  sigh  of  relief  and  believe  they 
have  solved  the  problems  of  immigra- 
tion, legal  and  illegal,  nor  that  this  is  a 
perfect  bill. 

I  think  we  will  have  to  revisit  these 
issues  soon.  The  discrimination  provi- 
sions, which  I  believe  are  important, 
are  structurally  unsound.  The  formula 
for  legalization  assistance  also  needs 
to  be  examined.  With  regard  to  this 
formula,  I  am  glad  that  the  conferees 
agreed  to  the  education  formula  pro- 
posed by  my  colleague.  Bill  Goodling. 
However,  my  preference  would  have 
been  for  the  higher  share  of  education 
funding  supported  by  the  Education 
and  Labor  Committee.  I  think  it  is 
vital  to  the  adjustment  process  that 
we  provide  aliens  not  just  with  legal 
status,  but  the  educational  tools  that 
they  will  need  to  become  full  citizens 
in  our  society. 

I  think  the  conferees  also  erred  in 
not  accepting  the  Moakley  amend- 
ment granting  extended  voluntary  de- 
parture status  to  Salvadorans  and 
Nicaraguans.  However.  I  will  certainly 
do  what  I  can  to  support  Mr.  Moak- 
ley's  efforts  to  promote  this  legisla- 
tion in  the  next  Congress. 

Mr.  Speaker,  this  is  a  good  bill,  and 
time  may  prove  it  a  great  bill.  But  it  is 
not  a  perfect  bill.  For  today.  Congress 
can  indulge  in  congratulation.  For  to- 
morrow, we  must  begin  the  process  of 
careful  consideration,  both  of  what  we 
have  done  and  what  remains  undone. 

Mr.  EDWARDS  of  California.  Mr. 
Speaker,  I  yield  3  minutes  to  the  gen- 
tleman from  California  [Mr.  Roybal]. 

Mr.  ROYBAL.  Mr.  Speaker,  I  am 
grateful  for  at  least  the  3  minutes  that 
have  been  made  available  for  me  to 
discuss  this  bill. 

I  listened  with  great  interest  to  what 
the  chairman  of  the  committee  had  to 
say  with  regard  to  the  bill  itself.  The 
congratulations  were  passed  from  one 
Member  to  the  other  for  the  tremen- 
dous job  that  has  been  done,  but  every 
one  made  some  excuse  for  voting  for, 
including  having  to  hold  their  nose  as 
they  voted. 

May  I  say  that  not  everything  in 
this  bill  is  bad.  There  are  somei  good 
things:  but  there  is  no  doubt  that  most 
of  the  things  are  bad. 

I  do  not  think  that  every  Member  of 
this  House  knows  what  is  in  this  bill. 
In  just  little  conferences  I  had  here 
and  there,  I  came  to  the  conclusion 
that  they  do  not.  They  thought,  for 
example,  that  they  voted  for  immigra- 
tion reform  with  sanctions,  but  they 
did  not.  What  they  voted  for  is  a  farm 
labor  bill,  a  bill  that  is  designed  to  pro- 
vide cheap  labor  for  the  farmers  and 


growers  of  this  country,  a  bill  that  ex- 
empts them  from  sanctions,  while  it 
legalizes  the  men  that  work  for  them. 
That  is  one  of  the.nnost  important  fea- 
tures of  this  bill,  but  one  that  offers 
no  work,  sanitary  or  health  protection 
for  the  workers. 

No  one  can  point  out  where  there  is 
real  Immigration  reform.  Those  who 
voted  for  the  bill  thought,  for  exam- 
ple, that  the  Federal  Government 
would  bear  the  cost.  The  truth  of  the 
matter  is  that  the  States  are  going  to 
pay  the  costs. 

And  then  my  colleagues  also 
thought  that  the  Salvadorans  and 
Nicaraguans  who  are  in  this  country 
would  be  protected  with  extended  vol- 
untary departure.  But  they  are  not. 
The  conferees  took  that  out.  It  now  is 
necessary  for  them  to  wait  until  next 
year  when  legislation  is  passed  to  try 
to  protect  them.  What  is  going  to 
happen  to  them  between  now  and  the 
time  this  House  gets  ready  to  pass 
that  piece  of  legislation? 

D  1610 

No  one  answers  that  question.  My 
colleagues  also  thought  that  all  immi- 
grants in  the  future  would  be  treated 
equally.  The  truth  of  the  matter  is 
that  in  this  bill  they  increased  the 
quota  system  for  Europe  by  60,000  and 
then  refused  to  increase  by  20,000  the 
quota  system  for  this  hemisphere. 

That  is  not  fair.  But  they  never  In- 
tended to  be  fair.  You  can  call  it 
reform  all  you  want,  but  it  is  not 
reform.  It  is  a  self-serving  bill  that 
protects  only  the  farmers  and  the 
growers.  Then  they  say,  the  Frank 
amendment  will  prevent  discrimina- 
tion. The  Frank  amendment  is  not 
worth  the  paper  that  it  is  written  on. 
for  we  all  know  that  the  Committee  on 
Appropriations  defunded  the  Civil 
Rights  Commission  because  for  the 
last  6  years  they  have  not  taken  up 
one  case,  not  one.  in  which  a  matter  of 
violation  of  civil  rights  has  been  adju- 
dicated in  any  manner. 

The  Frank  amendment  is  good  to 
have  on  paper  but  it  is  not  going  to 
protect  those  who  are  going  to  suffer 
the  consequences  of  sanctions.  Those 
that  will  suffer  the  most  will  be  the 
Hispanic  and  Asian  communities  of 
the  United  States,  and  a  yes  vote  will 
only  guarantee  discrimination  as  is 
written  in  this  bill. 

Mr.  RODINO.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Cali- 
fornia [Mr.  Berman]. 

Mr.  BERMAN.  I  thank  the  gentle- 
man for  yielding  me  this  time. 

Mr.  Speaker,  it  is  my  understanding 
that  the  legal  services  language  is 
clear  on  its  face  and  contains  very  spe- 
cific instructions  in  the  statement  of 
the  managers  that  the  contracts  for 
H-2  workers  not  violate  any  provision 
of  the  Immigration  and  Nationality 
Act  authorizing  the  H-2  Program  or 
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any   regulations   issued   pursuant 
that  act. 

Is  that  your  understanding,  Mr. 
Chairman? 

Mr.  RODINO.  If  the  gentleman  wiU 
yield,  yes,  the  gentleman  from  Califor- 
nia Is  correct.  The  statement  on  the 
part  of  the  managers  which  was  in- 
cluded stated  that  it  is  the  intent  of 
the  conferees  that  contracts  entered 
into  shall  not  violate  any  provision  of 
the  Immigration  and  Nationality  Act, 
authorizing  the  H-2  program  or  any 
regulations  issued  pursuant  to  the  act. 
—  As  chairman  of  the  Hotise  conferees 
I  want  to  state  that  the  colloquy  initi- 
ated by  the  gentleman  from  Florida 
overreaches  and  contradicts  the  lan- 
guage of  the  conference  report  as  well 
as  the  statement  of  managers. 

When  we  provided  that  it  was  our 
intent  that  H-2A  contracts  "shall  not 
violate  any  provision  of  the  Immigra- 
tion and  Nationality  Act  authorizing 
the  H-2  Program  or  any  regulations" 
and  went  on  to  authorize  legal  services 
representation  to  secure  "the 
rights*  •  'under  the*  *  *contract,"  we 
obviously  intended  that  such  workers 
could  use  Legal  Services  attorneys  to 
sue  not  only  to  enforce  breaches  of 
their  contract  but  also,  obviously, 
when  those  contracts  violated  the  act 
or  regulations.  To  hold  otherwise  is  to 
deny  the  plain  meaning  of  those  two 
dictates.  For  it  would  allow  an  employ- 
er to  offer  illegal  contracts  that  vio- 
late the  law,  but  allow  suit  if,  and  only 
if,  there  was  a  breach  of  those— ille- 
gal—terms. 

The  language  of  the  report  and 
statement  of  the  managers  would  be 
completely  vitiated  by  such  an  inter- 
pretation. It  was  agreed  to  on  this  side 
only  because  we  had  too  little  time, 
with  the  haste  of  bringing  this  report 
to  the  floor  in  our  final  days,  to  scruti- 
nize it  closely.  Now  that  we  have,  how- 
ever, we  reject  it. 

Mr.  BERMAN.  Mr.  Speaker,  2  years 
ago  I  urged  my  colleagues  on  this  floor 
to  defeat  the  immigration  bill  for  it 
sought  to  reform  our  immigration  laws 
on  the  backs  of  American  farmwork- 
ers. It  did  this  by  institutionalizing  a 
system  of  oversupply  and  worker  ex- 
ploitation in  Western  agriculture  that 
exists  now  in  a  de  facto  situation. 

This  time  we  have  done  it  a  different 
way.  We  have  finally  dealt  with  the  as- 
serted needs  of  agriculture  in  a  fash- 
ion that  protects  the  legal  status  and 
the  rights  and  the  dignity  of  farm- 
workers, in  a  way  that  we  can  all  be 
proud  of. 

For  that.  I  wish  to  congratulate  the 
efforts  of  my  colleagues.  Mr.  Panetta. 
who  always  said  that  agriculture's 
desire  here  was  not  exploitation  but 
simply  to  maintain  its  existing  work 
force.  Mr.  Schumer.  whose  almost  ob- 
sessive desire  to  see  a  bill  had  him  give 
hundreds  and  hundreds  of  hours  of 
work    in    keeping    the    negotiations 
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going.  To  Mr.  Mazzoli.  even  though 
he  did  not  like  the  program,  but  sup- 
ported it  in  the  interests  of  getting  a 
bill,  and  to  the  chairman  of  the  Judici- 
ary Committee,  without  whom  none  of 
the  negotiations  that  took  place  would 
have  been  possible. 

Mr.  LUNOREN.  Mr.  Speaker.  I  yield 
1  minute  to  the  gentleman  from  Cali- 
fornia [Mr.  MOORHEADl. 

Mr.  MOORHEAD.  I  thank  the  gen- 
tleman for  yielding  me  this  time. 

Mr.  Speaker,  I  rise  in  support  of  the 
conference  report  accompanying  S. 
1200.  the  Immigration  Reform  and 
Control  Act  of  1986.  I  have  worked  on 
the  issue  of  inunigration  reform  for  a 
number  of  years  and,  as  a  member  of 
the  House  Judiciary  Committee.  I 
have  served  on  two  conference  com- 
mittees on  this  issue.  Both  the  House 
and  the  Senate  have  worked  tirelessly 
on  this  legislation  and  Members  repre- 
senting many  divergent  points  of  view 
were  able  to  come  together  in  order  to 
fashion  a  compromise  bill.  While  the 
bill  before  us  is  by  no  means  a  perfect 
bill,  it  is  the  best  bill  we  can  get  at  this 
time. 

Never  before  in  our  Nation's  history 
have  our  borders  been  so  severely 
tested  by  the  huge  numbers  of  people 
attempting  to  illegally  cross  them. 
There  is  already  a  crisis  on  the  south- 
ern border  and  our  Border  Patrol  is  in- 
adequate to  meet  the  crisis  and  carry 
out  effective  border  enforcement. 
Nearly  1.8  million  illegal  aliens  were 
apprehended  in  fiscal  year  1986.  This 
represents  a  50-pcrcent  increase  over 
the  previous  fiscal  year's  level  and  by 
every  indication  the  numbers  are 
growing. 

There  are  tremendous  social  and 
fiscal  costs  which  many  of  our  commu- 
nities, particularly  in  the  Southwest, 
must  bear  as  a  result  of  illegal  immi- 
gration. Drug  smuggling  and  increased 
criminal  violence  are  turning  our 
border  into  a  war  zone.  More  and  more 
crimes  in  our  border  communities  are 
attributed  to  illegal  aliens.  In  addition, 
our  social  service  costs  are  rapidly  in- 
creasing, especially  costs  for  hospitals 
and  maternity  care. 

S.  1200  represents  what  Congress 
can  do  to  begin  to  solve  the  tremen- 
dous problems  we  face.  Employer  sanc- 
tions and  improved  enforcement  are  at 
the  heart  of  this  bill.  Another  basic 
part  of  the  legislation  is  a  program  of 
legislation  for  all  those  illegal  aliens 
who  have  been  here  since  before  Janu- 
ary 1.  1982.  Despite  estimates  by  some 
that  only  about  one-third  of  the  total 
illegal  population  will  be  eligible  for 
legalization  under  the  bill,  the  fact  re- 
mains that  significant  chain  migration 
will  occur  because  newly  legalized 
aliens  will  be  able  to  bring  in  their 
spouses  and  children,  and  eventually 
their  brothers  and  sisters  and,  in  turn, 
their  offspring.  The  numbers  involved 
here  could  be  staggering.  As  an  oppo- 
nent of  amnesty  I  have  voted  coiuist- 


ently  to  take  it  out  of  the  bill,  but  the 
House  insisted  by  a  mere  seven  votes 
to  retain  the  provision. 

Perhaps  the  most  objectionable 
aspect  of  blanket  amnesty  is  the  fact 
that  it  penalizes  those  tens  of  thou- 
sands of  potential  immigrants  who  are 
waiting  legally  to  enter  our  country. 

There  has  been  a  compromise  in  the 
area  of  special  agricultural  workers 
and  while  the  program  outlined  in  the 
bill  is  not  an  ideal  one.  it  is  the  best  we 
can  do  if  we  intend  to  get  an  immigra- 
tion reform  bill  out  this  year. 

I  am  especially  pleased  to  report 
that  the  conference  agreement  retains 
the  House  language,  which  I  authored 
along  with  Congressman  Dreier,  on 
increasing  the  Border  Patrol  by  50 
percent.  This  provision  is  an  essential 
part  of  the  bill  and  is  critical  to  effec- 
tive border  enforcement.  Under  the 
conference  agreement,  the  Border 
Patrol  would  be  able  to  hire  up  to  50 
percent  more  Border  Patrol  agents 
over  the  fiscal  year  1987  through  1988 
period.  I  have  long  advocated  this  kind 
of  measure  having  first  introduced 
similar  legislation  in  the  96th  Con- 
gress. 

While  there  are  features  of  the  bill, 
including  those  I  just  mentioned, 
which  trouble  me  and  I  am  sure  trou- 
ble other  Members  in  this  House.  I  be- 
lieve we  should  vote  to  approve  this 
conference  report  and  get  a  bill  to  the 
President.  Our  country  desperately 
needs  to  regain  control  over  its  bor- 
ders. This  bill  will  help  us  start  that 
process  and  will  provide  the  immediate 
relief  on  the  border  thai  we  need. 

Mr.  EDWARDS  of  California.  Mr. 
Speaker.  I  yield  3  minutes  to  the  gen- 
tleman from  New  York  [Mr.  Garcia]. 

Mr.  GARCIA.  I  thank  the  gentle- 
man for  yielding  me  this  time. 

Mr.  Speaker,  just  let  me  say  to  all  of 
my  colleagues  who  are  here  today 
that,  as  I  said  during  the  debate  on 
the  rule,  that  this  is  the  end;  Rasputin 
will  live. 

The  fact  of  the  matter  is  that  I  just 
want  to  make  It  clear  that  in  kind  of  a 
crazy  way  I  am  glad  that  It  is  over; 
that  this  Is  It.  An  Immigration  bill  is 
here  6  years  after  debate  and  turmoil 
and  emotions  up  and  down.  This  is  the 
final  hour. 

I  want  to  make  it  clear  to  every 
Member  on  this  floor  that  the  ques- 
tion of  hungry  people,  whether  they 
live  north  of  us  or  live  south  of  us  will 
not  deter  them  from  coming  to  where 
-they  can  feed  their  children.  Our 
grandparents  did  It:  our  great-grand- 
parents did  it.  It  is  not  going  to  stop 
today.  I  want  to  make  that  very  clear. 
I  am  a  product— my  two  sons— my 
grandfather  who  died  several  years 
back,  I  remember  only  too  well,  he 
came  across  the  Iwrder  from  Browns- 
ville and  for  40  years  he  lived  in  this 
country  always  looking  over  this 
shoulder  but  always  producing,  always 
a  taxpayer,  always  providing  the  best 


for  his  family.  So  for  the  amnesty  I 
am  grateful,  but  I  want  to  make  it 
very,  very  clear  that  this  bill  as  it 
stands  today  is  not  to  stop  illegal  im- 
migrants from  coming  into  the  United 
States. 

The  policies  that  we  have  for  our 
neighbors  south  of  our  border  are  hor- 
rendous. We  have  always  taken  a 
manana  attitude  toward  every  one  of 
those  countries  south  of  our  border. 
This  migration  is  different.  These  are 
not  the  migrants  that  came  across 
through  the  Statue  of  Liberty;  these 
migrants  are  walking.  It  is  the  first 
walking  migration  that  this  country 
has  ever  felt  and  it  will  continue.  I  say 
that  because  where  hunger  is.  hunger 
will  try  and  find  an  escape.  ■ 

To  my  colleagues  in  the  congression- 
al Hispanic  caucus  who  are  voting  for 
the  bill.  I  just  want  them  to  know  the 
following:  They  measured  the  bill  as 
they  saw  it.  They  measured  the  am- 
nesty against  the  sanctions,  and  we  all 
had  to  make  our  judgments.  As  far  as 
I  am  concerned,  if  they  feel  they  made 
the  right  judgment,  I  am  happy  for 
them. 

I  hope  that  I  can  come  back,  as  I 
said  earlier  today,  and  say  to  every 
Member  in  this  Congress  that  I  was 
wrong,  that  I  was  wrong,  but  history.  I 
am  afraid,  will  show  that  I  am  right. 
Three  years  from  now  when  people 
who  speak  or  sound  different,  who  do 
not  look  the  norm,  are  going  to  be 
pulled  aside  by  INS  inspectors  and 
asked  for  identification,  then  we  will 
come  back  and  we  will  say.  "That  was 
a  bad  part  of  the  bill." 

Having  said  that,  it  is  over,  let  us 
make  the  bill  try  and  work,  let  us  do 
everything  humanly  possible  to  get 
those  persons  who  were  here,  who 
have  been  living  here  since  prior  to 
1982.  let  us  afford  them  every  oppor- 
tunity to  become  part  and  parcel  of 
this  great  country. 

Mr.  RODINO.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Cali- 
fornia [Mr.  Panetta]. 

Mr.  PANETTA.  I  thank  the  gentle- 
man for  yielding  me  this  time. 

Mr.  Speaker.  I  would  like  to  engage 
in  a  colloquy  with  Chairman  Rodino 
and   the   gentleman   from   California 

[Mr.  LUNCRENl. 

On  page  36  of  the  statement  of  man- 
agers there  Is  a  statement  clarifying 
the  residency  requirements  of  the  spe- 
cial agricultural  workers.  As  a  confer- 
ee, the  language  as  it  reads  does  not 
reflect  the  Intent  of  the  conferees.  My 
understanding  is  the  the  intent  of  the 
conferees  is  to  place  at  least  a  6-month 
requirement  on  the  first  group  and  a 
3-month  requirement  on  group  2,  Is 
that  correct? 

Mr.  RODINO.  If  the  gentleman  will 
yield,  the  gentleman's  understanding 
■  Is  correct. 

Mr.  LUNGREN.  Mr,  Speaker,  will 
the  gentleman  yield? 


Mr.  PANETTA.  I  yield  to  the  gentle- 
man from  California. 

Mr.  LUNGREN.  That  Is  my  under- 
standing. 

Mr.  PANETTA.  I  thank  the  gentle- 
man for  that  clarification. 

Mr.  Speaker,  we  are  on  the  thresh- 
old of  enacting  what  I  consider  one  of 
the  major  legislative  accomplishments 
of  the  99th:  Congress.  I  pay  special 
tribute  to  all  of  those  that  have  shown 
their  leadership  throughout  the  years 
and  a  special  tribute  to  my  friends 
Chuck  Schumer  and  Howard  Berman 
who  worked  so  long  and  diligently  over 
these  last  8  months  on  the  agricultur- 
al Issue. 
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The  choice  is  a  simple  one  for  this 
Holise.  The  choice  is  protecting  an  ex- 
isting system,  where  we  have  uncon- 
trolled borders,  employers  who  easily 
can  exploit,  workers  who  can  easily  be 
exploited,  fear,  death,  discrimination, 
random  raids,  hiding  versus  a  reform 
bill  that  tries  to  correct  those  con- 
ccrns. 

I  do  not  know  that  this  bill  is  going 
to  work.  We  know  that  it  is  imperfect. 
Nobody  can  say  It  Is  going  to  work. 
But  one  thing  is  clear;  the  present  sit- 
uation is  Intolerable,  and  It  must  be  re- 
sponded to.  Nobody  can  justify  the  sit- 
uation as  it  exists  today. 

With  leadership  and  with  persist- 
ence and  with  oversight  and  with  the 
same  kind  of  courage  that  brought 
this  bin  to  the  floor,  and  with  the 
same  kind  of  oversight,  this  bill  can 
succeed.  That  is  why  it  should  be  sup- 
ported by  all  Members. 

Mr.  LUNGREN.  Mr.  Speaker.  I  yield 
2  minutes  to  the  gentleman  from  Flor- 
ida [Mr.  Shaw),  a  member  of  the  full 
committee. 

Mr.  SHAW.  Mr.  Speaker,  I  rise  In 
very  strong  support  of  the  bill. 

Mr.  Speaker,  we  have  heard  speaker 
after  speaker  get  up  and  say.  "This  is 
not  a  perfect  bill. "  There  has  not  been 
a  perfect  bill  to  come  to  this  floor,  but 
this  bin  certainly  falls  in  the  classifica- 
tion of  making  the  best  out  of  a  bad 
situation. 

I  would  like  to  speak  for  just  one 
moment  to  the  Members  of  Congress 
who  voted,  as  I  did.  against  amnesty. 
Let  us  take  another  look  at  what  we 
have  set  up  and  what  we  are  doing 
here. 

I  think  that  we  made  a  strong  state- 
ment when  we  voted  against  annesty 
in  that  we  did  not  want  to  reward 
those  who  have  violated  our  laws.  But 
you  are  not  going  to  send  them  back. 
There  are  millions  and  millions  of  ille- 
gal aliens  in  this  country  that  now  will 
have  an  opportunity  to  start  on  the 
road  toward  citizenship.  They  will 
have  the  opportunity  to  come  out  of 
the  shadows. 

Now,  you  may  think  that  is  reward- 
ing them,  and  I  guess  it  is  rewarding 
them  in  a  way.  but  what  is  the  alterna- 


tive? The  alternative  is  to  have  our 
INS  people  continue  to  labor,  over- 
whelmed by  numbers,  being  able  only 
to  keep  up  with  the  paperwork,  and 
then  say  to  them,  "Go  out  and  enforce 
employer  sanctions." 

It  cannot  be  done.  The  only  way  we 
are  going  to  be  able  to  secure  our  bor- 
ders Is  to  take  care  of  the  backlog.  We 
are  not  going  to  take  care  of  the  back- 
log by  sending  them  back.  That  is  not 
going  to  work.  The  only  solution  is 
what  is  In  this  bill. 

It  Is  a  complex  bill.  It  deals  with  not 
only  annesty  and  employer  sanctions, 
which  are  the  two  most  important 
parts  of  this  billl.  it  also  does  provide 
for  farm  labor,  which  benefits  us.  the 
consumers.  Compensation  to  the 
States:  There  is  $1  billion  in  here  that 
will  go  out  to  the  States  each  and 
every  year  for  the  expense  caused  by 
amnesty.  That  Is  a  fair  solution;  that 
is  a  fair  compromise. 

I  think,  also,  one  of  the  Items  that 
has  not  been  mentioned  In  the  debate 
today  Is  we  are  doubling  up  the  border 
patrol.  This  immigration  bill  says  we 
are  going  to  get  tough  with  immigra- 
tion laws:  we  are  going  to  expedite  our 
exclusionary  process;  we  are  going  to 
take  care  of  the  backlog;  and  we  are 
going  to  blunt  the  economic  magnets 
that  draw  these  people  into  the  coun- 
try illegally. 

What  more  can  we  ever  do  with  a 
piece  of  legislation  than  what  is  here? 

Mr.  EDWARDS  of  California.  Mr. 
Speaker.  I  yield  2'/!  minutes  to  the 
gentleman  from  Wisconsin  [Mr.  Sen- 
senbrenner],  a  member  of  the  commit- 
tee. 

Mr.  LUNGREN.  Mr.  Speaker.  I  yield 
I  minute  additionally  of  my  time  to 
the  gentleman  from  Wisconsin. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Wisconsin  [Mr.  Sen- 
senbrenner]  is  recognized  for  Vh  min- 
utes. 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er, there  are  four  things  that  are  terri- 
bly wrong  with  this  bill,  which  are  bad 
as  public  policy,  and  which  this  Nation 
will  live  to  regret. 

First,  despite  claims  to  the  contrary, 
the  employer  sanctions  in  this  bill  are 
still  sunsetted.  Rather  than  having 
the  automatic  Garcia  sunset  of  6^h 
years,  the  legislation  has  a  procedure 
that  allows  the  Comptroller  General 
to.  after  3  years,  sunset  the  employer 
sanctions,  subject  to  validation  by  the 
Congress  through  a  joint  resolution. 

The  way  the  Kennedy  sunset  is 
worded,  the  Comptroller  General  will 
practically  have  to  make  that  determi- 
nation and  employer  sanctions  will  be 
gone. 

Second,  the  House  provision  on  am- 
nesty was  accepted,  and  there  is  no 
delay  in  amnesty  to  see  whether  em- 
ployer sanctions  will  work.  That 
means  that  any  illegal  alien  who  has 
been  here  continuously  since  January 
1.  1982  will  be  able  to  petition  for  am- 


nesty, receive  amnesty,  become  a  per- 
manent resident  alien,  and  eventuaUy 
a  citizen.  Citizens  have  petitioning 
rights  to  bring  in  their  relatives,  and 
the  comments  that  were  made  in  oppo- 
sition to  amnesty  by  the  gentleman 
from  Florida  [Mr.  McCollum]  last 
week  still  hold  true  today:  literally 
one-third  of  the  population  of  Mexico 
will  be  eligible  to  come  into  this  coun- 
try under  this  bill. 

Third,  the  agricultural  labor  provi- 
sions are  much  too  generous.  The  re- 
plenishment provisions  are  not  good 
public  policy,  and  in  effect,  we  have  a 
rolling  legalization  program  which  will 
bring  in  more  aliens,  qualify  them  for 
citizenship  and  petitioning  rights,  even 
over  and  above  the  regular  legalization 
provisions  contained  in  the  conference 
report. 

Finally,  there  is  no  100  percent  reim- 
bursement to  State  and  local  govern- 
ments for  the  expenses  attendant  to 
amnesty.  I  think  that  if  we  decide  to 
change  the  policy  relative  to  immigra- 
tion, which  is  our  prerogative  under 
the  Constitution,  we  ought  to  put  out 
money  where  our  mouth  is  and  not 
saddle  pr6perty-tax  payers  at  the 
State  and  local  level  with  literally 
hundreds  of  millions  of  dollars  In  addi- 
tional education  and  welfare  costs. 
Yet.  this  bill  does  precisely  that. 

The  sum  and  substance  of  the  con- 
ference report  is  that  orwe  sanctions 
expire,  we  will  have  nothing  to  stop 
the  magnet  drawing  illegal  aliens 
across  our  border.  At  the  same  time, 
we  will  have  legalized  millions  of 
people  and  given  them  petitioning 
rights. 

With  permanent  sanctions  and  no 
amnesty  or  delayed  amnesty,  as  was 
contained  in  the  bUl  from  the  other 
body,  the  jobs  for  the  illegals  will  dry 
up.  and  the  illegals  wiH  just  find  their 
way  back  home  without  massive  de- 
portation. 

This  bill  does  just  the  opposite  of 
that  and  will  not  bring  about  the 
result  of  protecting  our  borders.  I 
think  that  the  Congress  will  Hve  to  rue 
the  day  when  this  legislation  passed. 

While  I  know  that  it  is  greased.  I 
think  that  a  contrary  viewpoint  has 
validity  to  it  and  I  would  hope  that 
those  who  support  this  piece  of  legisla- 
tion will  be  willing  to  pay  for  its  huge 
costs,  as  well  as  be  willing  to  fix  up  the 
mistake  that  is  being  made  today. 

Mr.  EDWARDS  of  California.  Mr. 
Speaker.  I  yield  1  minute  to  the  distin- 
guished gentleman  from  California 
[Mr.  MinetaI. 

Mr.  MINETA.  Mr.  Speaker.  I  rise  in 
reluctant  opposition  to  this  conference 
report.  The  sponsors  of  this  legisla- 
tion, and  the  many  Members  who  have 
worked  on  this  bill  have  tried  very 
hard  to  craft  a  balanced  and  workable 
product.  I  admire  their  dedication  and 
effort. 
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On  balance,  however,  the  final  prod- 
uct is  not  something  that  I  can  sup- 
port. This  conference  report  does  not 
include  the  much  needed  House  provi- 
sion protecting  El  Salvadoran  refu- 
gees, nor  does  this  report  contain  ade- 
quate protection  for  State  and  local 
governments  against  the  financial  bur- 
dens that  legalization  will  impose 
upon  them. 

But  most  importantly  of  all.  Mr. 
Speaker,  this  bill's  provision  for  em- 
ployer sanctions  takes  us  down  the 
road  toward  an  insidious  racial  dis- 
crimination. 

Most  Members  of  this  House  will 
never  be  asked  to  affirm,  let  alone 
prove  their  citizenship  or  residency. 
Looking  and  sounding  American,  they 
will  never  see  these  sanctions  as  an  im- 
portant factor  in  their  lives. 

But  Mr.  Speaker,  no  matter  how 
many  decades  and  generations  non- 
whites  have  been  here,  they  will  find 
these  sanctions  one  more  unfair  and 
discriminatory  burden  to  bear. 

In  many  ways.  Mr.  Speaker.  I  would 
like  to  be  able  to  support  this  bill. 
Among  other  things,  it  contains  a  long 
overdue  increase  in  the  colonial  Hong 
Kong  quota  to  5.000  visas  a  year.  As 
the  original  author  of  this  provision.  I 
am  delighted  to  see  it  become  law. 

But  Mr.  Speaker.  I  cannot  vote  for  a 
bill  that  will  make  it  harder  than  ever 
for  non-white  Americans  to  be  accept- 
ed for  what  they  are:  loyal  Americans. 
No  more,  and  no  less. 

Mr.  RODINO.  Mr.  Speaker.  I  yield  1 
minute  to  the  gentleman  from  Texas 
(Mr.  BryawtI. 

Mr.  BRYANT.  Mr.  Speaker.  I  would 
like  to  offer  my  congratulations  to  the 
gentleman  from  New  Jersey  [Mr. 
RoDiNOl  and  the  gentleman  from  Ken- 
tucky [Mr.  Mazzoli]  for  an  excellent 
Job  and  for  biblical  persistence  in  this 
very  difficult  matter. 

Mr.  Speaker,  some  of  my  closest 
friends  in  Texas,  and  some  of  my  long- 
est-term political  supporters  during 
the  4  years  I  have  served  in  Congress 
and  the  9  years  in  the  State  legislature 
before  that,  have  urged  me  not  to  vote 
for  this  bill.  They  have  strong  con- 
cerns about  some  parts  of  this  bill,  and 
I  understand  those  concerns.  I  identify 
with  those  concerns. 

But  the  growing  numbers  of  people 
entering  this  county  illegally,  and  the 
growing  perception  that  our  Govern- 
ment does  not  have  an  effective  immi- 
gration policy,  has  led  to  a  rise,  in  my 
district,  in  many  parts  of  Texas,  and  in 
many  other  parts  of  the  country,  of 
hostility  and  prejudice  toward  Hispan- 
ic Americans.  I  have  witnessed  this 
hostility  increase  dramatically  in  the  4 
years  I  have  been  in  Congress.  It  has 
been  tearing  apart  my  community,  and 
many  other  communities  as  well. 

If  there  were  a  better  way  to  address 
this  problem  and  reduce  these  ten- 
sions and  hostilities.  I  would  champion 
It.  But  there  is  not  a  better  way.  If 


there  were,  someone  would  have  sug- 
gested it  by  now.  And  with  every  week 
that  this  problem  goes  unaddressed.  it 
gets  worse  and  the  hostilities  and  the 
tensions  increase. 

So  I  have  worked  to  bring  this  bill 
l>efore  Congress,  and  I  have  worked  to 
make  it  the  best  bill  I  could.  I  have  not 
succeeded  at  every  turn.  But  I  and 
others  like  me.  some  of  whom  have 
been  fighting  this  fight  much  longer 
than  I.  have  succeeded  enough  that 
the  bill  we  have  before  us  is  a  good, 
fair,  effective  bill,  one  that  we  can  be 
proud  to  support. 

The  current  effort  to  enact  employ- 
er sanctions  into  law— to  make  it 
against  the  law  to  hire  someone  who  is 
in  this  country  illegally— began  14 
years  ago.  Strong  employer  sanctions 
are  absolutely  essential  to  turn  off  the 
Jot>s  magnet  that  encourages  people  to 
enter  the  United  States  illegally.  They 
are  the  centerpiece  of  effective  inmii- 
gration  control.  And  because  of  my  ef- 
forts, they  apply  to  all  employers— no 
loopholes. 

Many  Americans  are  concerned  that 
employer  sanctions  will  lead  to  in- 
creased discrimination  against  Hispan- 
ics  and  other  Americans  who  are  legal- 
ly here  and  entitled  to  work.  I  am  very 
sensitive  to  that  concern.  And  I  have 
worked  hard  to  put  the  maximum  pro- 
tections against  discrimination  into 
the  bill. 

The  bill  contains  a  number  of  strong 
protections  against  discrimination, 
more  protections  than  have  been  in- 
cluded ever  before,  and  in  all  likeli- 
hood more  than  we  will  be  able  to  put 
in  any  future  immigration  bill  if  we 
fail  to  pass  the  bill  before  us  today. 
There  is  universal  verification,  which 
means  that  employers  are  required  to 
verify  the  legal  status  of  all  people 
they  hire,  no  matter  what  they  look 
like  or  how  they  talk.  Employers  have 
an  affirmative  defense  against  sanc- 
tions if  they  do  the  verification.  There 
is  also  a  specific  provision,  included  in 
the  bill  for  the  first  time,  to  make  it 
clear  that  no  employer  is  required  to 
ask  for  any  documentation  other  than 
that  spelled  out  in  the  bill,  and  no  em- 
ployee is  required  to  produce  any 
other  documentation.  These  two  provi- 
sions prevent  an  employer  from  only 
verifying  the  status  of  certain  people, 
or  asking  for  more  and  more  documen- 
tation from  certain  people,  on  the 
basis  of  skin  color  or  accent. 

There  is  the  Prank  amendment,  the 
anti-discrimination  amendment  which 
establishes  a  special  counsel  in  the 
Justice  Department  to  investigate 
claims  of  employment-related  discrimi- 
nation. And  there  is  the  triggered 
sunset,  which  requires  the  General  Ac- 
counting Office  to  study  the  imple- 
mentation of  employer  sanctions  and 
report  to  Congress  after  3  years  on 
whether  the  sanctions  are  causing 
widespread  discrimination.  If  they  are, 
then  Congress  is  required  to  vote,  on 


an  expedited  procedure,  on  sunsetting 
or  revising  them. 

Many  employers  fear  that  sanctions 
may  prove  to  be  a  burden  on  them. 
But  the  sanctions  have  been  carefully 
designed  for  the  minimum  burden  nec- 
essary for  them  to  be  effective.  The 
bill  spells  out  simple  requirements  for 
verification.  It  requires  the  GAO  to 
work  on  an  even  simpler  verification 
method  using  a  more  fraud-proof 
Social  Security  number.  It  imposes 
criminal  penalties  only  on  employers 
who  engage  in  a  continuous,  habitual 
practice  of  knowingly  hiring  illegal  im- 
migrants: no  inadvertent  paperwork 
violations  could  give  rise  to  criminal 
penalties.  And  even  the  civil  sanctions 
could  not  be  imposed  for  the  first  6 
months,  and  for  the  next  6  months 
every  employer  would  get  one  warning 
before  incurring  any  sanction. 

The  so-called  Schumer  agricultural 
guestworker  compromise  is  deservedly 
one  of  the  most  controversial  aspects 
of  the  bill.  I  would  prefer  to  see  no  ag- 
ricultural guestworker  provision  in  the 
bill.  I  don't  believe  the  growers  need  a 
special  program  to  provide  their  labor 
force;  I  believe  the  growers  should  be 
subject  to  the  rigors  of  a  competitive 
employment  market  like  every  other 
industry  in  this  country  is.  But  it  has 
become  clear  to  me  that  the  growers 
"Will  end  up  either  getting  a  special 
program  in  any  immigration  bill  we 
pass  or  will  use  their  muscle  to  keep  us 
from  passing  one. 

The  Schumer  compromise  is  the 
only  guestworker  program  that  very 
creative,  dedicated,  and  persistent  col- 
leagues and  staff  members  have  been 
able  to  come  up  with  that  the  growers 
will  accept  that  does  not  make  serfs 
out  of  people  who  grow  our  crops  for 
us.  It  makes  people  who  worked  in 
U.S.  agriculture  for  a  major  part  of 
last  year's  growing  season  available  to 
the  growers— not  as  serfs  who  have  no 
rights,  but  as  temporary  legal  resi- 
dents. If  these  people  choose  to  do  so. 
and  can  meet  the  English  language, 
steady  employment,  and  other  legal 
requirements.  Growers  can  recruit 
extra  foreign  workers  under  this  pro- 
gram only  if  they  first  try  their  best  to 
recruit  American  workers  at  a  decent 
wage  and  decent  working  conditions. 
And  the  importation  of  foreign  work- 
ers to  work  in  America  under  this  pro- 
gram would  end  completely  after  1994. 
As  Chairman  Rooino  and  others  have 
made  clear,  if  it  were  not  for  this 
guestworker  compromise,  there  would 
not  be  a  bill  before  us  today. 

Many  people  do  not  believe  the  bill 
should  contain  a  generous  blanket  am- 
nesty program  for  people  who  entered 
the  country  illegally.  I  have  opposed 
this  concept  as  well.  There  is  a  legal- 
ization program  in  this  bill:  but  to 
think  of  it  as  a  blanket  amnesty  pro- 
gram is  off  the  mark. 


Except  for  the  special  agricultural 
guestworker  compromise,  no  people 
would  l>e  eligible  for  legal  status  under 
the  bill  unless  they  could  prove  they 
had  been  in  this  country  continuously 
for  6  years.  Then,  they  would  have  to 
apply,  and  could  only  receive  tempo- 
rary legal  status.  They  would  have  to 
wait  another  year  and  a  half  to  apply 
for  adjustment  to  permanent  legal 
status,  and  then  they  must  actually 
apply  for  permanent  status  within  the 
next  year  after  that.  While  they  wait, 
they  must  remain  continuously  in  the 
United  States,  keep  a  steady  Job,  work 
to  learn  the  English  language  and 
about  our  history  and  form  of  govern- 
ment, and  stay  out  of  trouble  with  the 
law. 

If  they  are  granted  permanent 
status— a  difficult  step— it  will  be  an- 
other 5  years  of  exemplary  citizen-like 
behavior  before  they  can  apply  to 
become  U.S.  citizens,  and  they  will 
become  citizens  only  if  they  are  eligi- 
ble. So  we  are  not  granting  citizenship 
to  anyone  under  this  bill:  we  are  not 
giving  green  cards  to  anyone  under 
this  bill.  The  'road  to  U.S.  citizen- 
ship" we  are  allowing  these  people  to 
travel  is  a  long  and  difficult  one,  as  it 
should  be.  No  one  will  reach  the  end 
of  it  until  he  or  she  has  been  in  this 
country  for  at  least  11  years  and  has 
satisfied  all  of  the  requirements  of 
citizenship.  By  that  time,  we  will  be 
assured  that  these  people,  whatever 
method  they  originally  used  to  enter 
this  country,  will  be  ready  for  the  re- 
sponsibilities of  citizenship. 

We  all  know  that  the  root  cause  of 
illegal  immigration  is  the  poor  eco- 
nomic situation  in  the  countries  from 
which  people  come  here  illegally.  Any 
effective  immigration  policy  must  ulti- 
mately address  this  root  cause,  I 
amended  this  bill  to  create  a  Commis- 
sion for  the  Study  of  International  Mi- 
gration and  Cooperative  Economic  De- 
velopment. The  Commission  will  study 
over  a  3-year  period  and  report  to  Con- 
gress on  the  ways  in  which  we  can  use 
our  international  trade,  investment 
and  development  laws  to  best  help  im- 
prove the  conditions  which  lead  people 
to  immigrate  here— without  compro- 
mising in  any  way  our  own  trade  and 
investment  policies. 

Every  one  of  us  can  find,  if  we  want, 
something  in  this  bill  to  oppose:  some 
excuse,  if  you  will,  to  vote  against  it. 
But  everyone  who  is  concerned  about 
the  rising  tide  of  illegal  immigration— 
the  millions  of  Jobs  it  has  already 
taken  from  legal  workers  here,  the 
cruel  exploitation  it  has  permitted  of 
impoverished  workers  from  other 
lands,  the  discrimination  it  has  fos- 
tered among  some  of  our  fellow  citi- 
zens, the  tensions  and  misdirected  pas- 
sions it  has  created  in  almost  every 
community  of  our  Nation— everyone  of 
us  can  and  must  find  more  in  this  leg- 
islation to  support  than  to  oppose. 


On  balance,  this  is  a  carefully  craft- 
ed, balanced,  tough,  effective,  fair  bill, 
deserving  of  our  support.  It  is  one 
which  will  once  again  give  the  United 
States  a  practical,  enforceable  immi- 
gration policy.  I  urge  your  vote  for  the 
conference  committee  report. 

Mr.  LUNGREN.  Mr.  Speaker,  I  yield 
1  minute  to  the  gentleman  from  Ne- 
braska [Mr.  Daitb]. 

Mr.  EDWARDS  of  California.  Mr. 
Speaker,  I  yield  an  additional  2  min- 
utes to  the  gentleman  from  Nebraska. 

The  SPEAKER  pro  tempore  (Mr. 
Gray  of  Illinois).  The  gentleman  from 
Nebraska  [Mr.  Daitb]  is  recognized  for 
a  total  of  3  minutes. 

Mr.  DAUB,  Mr.  Speaker,  it  is  with  a 
great  deal  of  dismay  that  I  rise  in  op- 
position to  the  conference  report  on  S. 
1200,  the  Immigration  Reform  Act.  I 
was  honored  to  be  appointed  to  the 
Inunigration  Conference  Committee 
and  envisioned  that  we  would  be  able 
to  develop  a  workable  compromise  on 
immigration  reform. 

Having  said  that,  I  want  to  say  that 
for  all  the  principal  players,  the  prin- 
cipal participants  in  crafting  this  legis- 
lation and  going  through  the  6  years 
that  they  have  engaged  in,  I  have 
nothing  but  increased  esteem  for  each 
of  these  persons  who  have  worked  so 
hard  and  labored  so  long  to  bring  this 
bill  to  the  floor. 

I  have  been  a  longstanding  and 
strong  advocate  for  immigration 
reform  and  firmly  believe  that  we 
must  regain  control  of  our  borders. 

I  do  know  that  many  of  my  concerns 
can  be  addressed  by  legislation  which 
it  is  my  understanding  will  be  consid- 
ered next  year  on  legal  immigration, 
preference  limitation  and  fraudulent 
documentation.  I  look  forward  to 
working  with  Chairman  Mazzoli's  sub- 
committee and  to  contributing  to  the 
needed  changes  in  these  particular 
areas. 

I  have  had  a  chance  to  be  involved  in 
inunigration  for  the  better  part  of  my 
adult  life  as  an  immigration  lawyer 
and  have  some  particular  feelings 
about  the  kind  of  action  we  are  here 
alKtut  ready  to  take.  The  final  confer- 
ence agreement  contains  not  only  the 
contentious  "blanket  amnesty"  provi- 
sions, but  the  entire  package  of  special 
preference  for  agricultural  workers— a 
provision  I  liken  as  the  "western  grow- 
ers buyout"  provision.  The  general 
amnesty  provisions  retained  in  the 
final  agreement  are  those  which  would 
bestow  amnesty  on  all  those  illegal 
aliens  who  can  prove  by  documenta- 
tion that  their  residence  existed  in  the 
United  States  since  1982.  The  Senate 
receded  completely  on  their  more  real- 
istic 1980  date  and  on  their  provision 
conditioning  the  granting  of  amnesty 
upon  a  commission  report  which  con- 
firmed that  our  borders  had  been  se- 
cured. 

Just  as  we  indicated  only  6  days  ago 
that  the  question  of  amnesty  is  a  ques- 


tion of  fairness  and  confidence  in  our 
immigration  laws,  just  as  we  consider 
amnesty  to  reward  lawbreakers  and 
perhaps  set  the  stage  for  a  future  am- 
nesty, then  I  must  indicate  to  my  col- 
leagues that  these  are  exactly  the  con- 
siderations that  will  be  sanctioned 
with  passage  of  this  final  conference 
report. 

Husbands,  wives,  and  unmarried 
children  of  immigrants  from  Mexico 
have  been  waiting  for  over  9  years  to 
come  to  America.  Brothers  and  sisters 
of  United  States  citizens  who  are  at- 
tempting to  immigrate  from  Hong 
Kong  have  been  waiting  since  1974, 
over  12  years,  to  reunite  with  their 
families  in  our  country,  and  with  one 
fell  swoop  we  are  about  to  legalize  all 
those  who  illegally  crossed  our  bor- 
ders, who  have  been  here  illegally  re- 
siding and  who  have  preempted  the 
legal  immigration  of  those  who  are 
trying  to  obey  our  laws.  I  sincerely  be- 
lieve that  this  process  will  cheapen  the 
value  of  American  citizenship,  our 
most  precious  right,  and  this  is  some- 
thing to  which  I  cannot  be  a  party. 

As  a  strong  conservative.  I  seldom  if 
ever  attempt  to  enact  open-ended  enti- 
tlement programs:  however.  I  feel 
strongly  that  the  conference  did  not 
legitimately  outline  the  costs  that  will 
be  incurred  by  the  Pederal  Govern- 
ment upon  enactment  of  the  legaliza- 
tion program,  an  agreement  that 
places  a  cap  of  $1  billion  per  year  for 
each  4  years  on  the  amount  that  will 
be  reimbursed  to  the  States. 

The  blU  does  contain  strong  employ- 
er sanctions  and  retains  the  Moorhead 
provisions  calling  for  beefed  up  border 
control  authorizations.  Certainly  these 
provisions,  along  with  other  "sweeten- 
ers" may  entice  many  to  vote  for  final 
passage  of  this  conference  report.  All 
of  the  reasoning  we  have  heard  in  sup- 
port of  the  bill,  coupled  with  the  grow- 
ing media  sentiment  for  passage  of  a 
reform  bill.  I  certainly  understand. 
For  the  record,  though,  this  is  just  too 
much  to  give  away  for  the  sake  of  en- 
actment of  a  bill  in  1986. 

Mr.  EDWARDS  of  California.  Mr. 
Speaker.  I  yield  the  remainder  of  my 
time,  which  I  believe  is  about  3  min- 
utes, to  the  gentleman  from  California 
[Mr.  Martinez]. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  California  [Mr.  Mar- 
tinez] is  recognized  for  3  ^  minutes. 

Mr.  MARTINEZ.  Mr.  Speaker,  I  rise 
today  in  opposition  to  an  immigration 
bill  that  has  something  for  everyone 
and  nothing  for  anyone.  It  has  been 
dressed  up  to  bridge  all  sorts  of  inter- 
est gaps  and  to  satisfy  the  powers  that 
be,  but  in  one  task  it  utterly  fails: 
giving  the  American  people  a  better, 
more  effective  tuid  more  humane  im- 
migration law. 

This  bill  proposes  to  give  amnesty  to 
undocumented  aliens  who  have  re- 
sided in  this  country  since  1982.  Who 
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are  we  kidding  about  amnesty?  Aside 
from  the  requirements  set  out  In  this 
bill,  the  INS  still  practices  over  20 
principles  of  exclusion  whereby  they 
can  decide  to  deport  any  alien  instead 
of  legalize  him.  And  when  an  alien  has 
spent  a  good  deal  of  his  effort  while  in 
this  country  trying  to  avoid  being 
caught,  how  is  he  supposed  to  turn 
around  and  prove  to  the  Government 
that  he  has  been  living  in  this  country 
for  all  these  years?  He  could  get  proof 
from  his  past  employers,  some  of  my 
colleagues  say.  My  friends,  when  his 
employers  have  never  deducted  or  re- 
ported his  wages.  And  how  many  em- 
ployers are  going  to  testify  to  the  Gov- 
ernment that  illegals  was  here  before 
82  and  admit  they  brolce  the  law  and 
employed  an  undocumented  alien? 

This  amnesty  program  is  a  farce.  Six 
months  after  the  bill  is  enacted,  it 
gives  aliens  18  months  to  apply  for  the 
program.  Is  this  fair  to  those  who 
apply  after  the  18-month  deadline? 
Undocumented  aliens  in  the  barrio 
and  in  on  the  farms  are  not  the  best 
informed  people.  To  notify  millions  of 
Illegal  immigrants  about  this  law.  and 
convince  them  that  it  is  safe  for  them 
to  apply,  is  going  to  take  a  lot  longer 
than  18  months. 

Legalization  should  be  done  on  cases 
of  merit,  not  in  a  blanket  amnesty. 
The  Government  should  determine 
how  undocumented  aliens  have  l)ene- 
flted  and  how  they  have  hurt  society, 
and  adjust  the  numbers  and  quiifica- 
tions  for  legal  status  accordingly. 
Strangely  enough,  the  bill  does  this 
for  Western  European  immigrants,  in 
an  attempt  to  reinstate  numbers  that 
were  reduced  in  1965.  These  numbers 
go  by  a  tried  and  true  preference 
system,  which  specifically  takes  into 
account  the  skills  needed  by  our  coun- 
try and  the  skills  these  immigrants 
can  offer.  This  is  Just  and  reasonable. 
The  blanket  amnesty  contained  in  this 
bill  is  a  monstrous  farce.  Someone  who 
has  been  here  10  years  may  have  a 
much  more  stable  and  productive  live- 
lihood, and  may  be  contributing  much 
more  to  society,  than  someone  who 
has  been  here  4  years.  Yet  this  bill  re- 
quires that  the  two  be  considered  for 
legalization  under  equal  terms. 

One  of  our  own  INS  regional  com- 
missioners describes  illegal  immigrants 
in  general  as  drug  users  and  thieves. 
Would  he.  then,  consider  all  of  them 
together  under  a  blanket  amnesty?  We 
saw  the  unfortunate  result  of  such  a 
policy  during  the  Mariel  boatlift  of 
1981.  when  our  blanket  acceptance  of 
Cuban  immigrants  gave  our  country  a 
boatload  of  people  seeking  refuge  and 
some  seeking  a  place  to  practice  their 
criminal  activity.  A  blanket  amnesty  is 
a  quick  fix.  not  a  policy.  Treating  ap- 
plicants like  potential  American  citi- 
zens—on a  basis  of  merit— is  our 
present  policy  and  should  continue  to 
be  our  policy.  This  bill  continues  this 
policy  in  the  case  of  Europeans.  Do 


the  authors  of  this  legislation  consider 
European  immigrants  people  but  un- 
documented aliens  who  live  in  the 
United  States  cattle?  Undocumented 
aliens  are  not  different:  they  are  more 
numerous.  We  should  not  put  them 
under  a  different  policy:  we  should 
provide  more  resources  for  the  INS  to 
process  them  under  existing  policy. 

There  is  a  provision  in  this  legaliza- 
tion program  which  is  particularly 
glaring  in  its  shortsightedness  and  its 
injustice.  That  is  the  so-called -Schu- 
mer  proposal,  which  would  give  legal 
status  to  350.000  illegal  aliens  who  had 
worked  for  90  days  last  year  in  perish- 
able agriculture.  It  further  allows  for 
admission  of  so-called  replenishment 
workers,  who  would  be  eligible  for  per- 
manent resident  status  after  working 
in  agriculture  for  3  years  for  at  least 
90  days  per  year.  Why  should  we  make 
special  provisions  for  farmworkers  but 
not  for  garment  or  factory  workers?  I 
assure  my  colleagues  that  there  are 
many  more  American  farmworkers 
than  garment  or  factory  workers  who 
are  displaced  by  illegal  aliens.  The 
only  difference  is  that  the  garment  in- 
dustry does  not  have  the  lobby  that 
agriculture  does.  This  is  ironic  be- 
cause, after  the  90  days  of  work  on  the 
farms,  where  are  these  workers  going 
to  go  for  the  other  9  months  of  the 
year?  To  the  cities,  where  they  will 
compete  with  American  workers  for 
Jobs  in  the  factories. 

Another  factor  in  this  legalization 
program  is  cost.  This  bill  places  a  cap 
of  $1  billion  in  each  of  4  years  on  Fed- 
eral reimbursement  to  States  for  costs 
incurred  by  fulfilling  the  medical,  edu- 
cational, and  administrative  costs  of 
legalization.  Let  me  read  you  a  tele- 
gram I  received  today  from  the  Honor- 
able Peter  Shabarum,  chairman  of  the 
Los  Angeles  County  Board  of  Supervi- 
sors. Los  Angeles  County  has  more  un- 
documented alien  residents  than  any 
other  county  in  the  Nation.  The  tele- 
gram reads: 

Oear  Congressman  Martinez:  I  urge  that 
you  oppose  conference  report  on  immigra- 
tion reform  legislation.  I  am  concerned  that 
the  bills  legalization  assistance  provisions 
would  leave  mo.st  of  Los  Angeles  County's 
estimated  $190  million  in  annual  costs  for 
legalized  alien  health  and  welfare  unreim- 
bursed. The  Schumer  farm  worker  amend- 
ment,makes  a  mockery  of  the  amnesty  date 
and  renders  the  law  vulnerable  to  abuse 
leading  to  higher  Government  costs.  The 
con.sequences  of  both  the  Schumer  amend- 
ment and  the  amnesty  provision  aggravate 
an  already  impossible  physical  dilemma 
facing  the  taxpayers  of  Los  Angeles  County. 
We  firmly  believe  that  the  Federal  Govern- 
ment should  reimburse  all  legalization-relat- 
ed costs  so  county  taxpayers  would  not  have 
to  bear  the  costs  of  the  Federal  decision  to 
grant  legal  status  to  undocumented  aliens. 

Sincerely.  Peter  F.  Schabarum.  chairman. 
Los  Angeles  County  Board  of  Supervisors. 

For  the  first  time  in  history,  this  bill 
institutes  Federal  penalties  for  private 
citizens  who  hire  illegal  aliens.  This 
provision    is    latent    with    discrimina- 


tion—if it  weren't,  the  House  and 
Senate  would  not  both  have  agreed  to 
attach  an  elaborate  antidiscrimination 
measure  to  it.  This  country  cannot 
countenance  a  law  that  promotes  dis- 
crimination, no  matter  how  it  is 
dressed  up.  The  solution  is  not  a 
Frank  amendment,  no  matter  how 
well-intentioned,  because  the  employ- 
er sanctions  approach  is  fundamental- 
ly flawed.  We  should  make  work  per- 
mits conditional  on  having  a  Social  Se- 
curity card,  which  cannot  be  obtained 
by  anyone  who  is  not  a  citizen  or  a 
legal  resident.  This  will  put  the 
burden  of  enforcing  the  law  on  the 
Government,  where  it  belongs,  not  on 
private  employers.  Not  only  is  this 
unfair  to  private  employers,  but  it  will 
cause  them,  out  of  fear,  to  discrimi- 
nate against  prospective  employees 
who  are  "foreign-looking."  We  need 
legislation  that  incorporates  immi- 
grants into  American  society,  not  reac- 
tive measures  that  are  bound  to  foster 
discrimination  and  hatred. 

This  legislation  is  a  bad  product 
built  on  a  misguided  foundation.  Im- 
migration reform  we  need,  but  let  us 
produce  it  according  to  the  longer 
term,  more  enlightened  principles  by 
which  our  Nation  has  always  ap- 
proached this  extremely  important 
subject.  I  urge  my  colleagues  to  look 
beyond  tomorrow,  beyond  this  pres- 
sured moment,  and  think  seriously 
and  humanely  about  guiding  the  for- 
mation of  the  great  country  In  which 
we  live. 

Mr.  RODINO.  Mr.  Speaker.  I  yield  1 
minute  to  the  gentleman  from  Kansas 
[Mr.  Glickman]. 

Mr.  GLICKMAN.  Mr.  Speaker,  lis- 
tening to  this  debate  reminds  me  of 
the  old  adage:  "The  perfect  is  the 
enemy  of  the  good."  We  have  pro- 
duced a  good  bill,  not  a  perfect  bill, 
but  we  have  done  the  best  that  we 
could. 

Every  nation  has  the  responsibility 
and  obligation  to  control  its  own  Xmt- 
ders,  to  do  it  responsibly,  with  compas- 
sion and  fairness,  and  that  is  exactly 
what  we  have  done.  We  have  protected 
America  and  its  citizens  from  the  un- 
reasonable flow  of  illegal  immigration. 
We  have  protected  undocumented 
aliens  who  have  been  here  for  a  long 
time,  treating  them  with  dignity  and 
compassion,  and  we  have  protected 
the  civil  rights  and  liberties  of  Ameri- 
cans in  the  process,  particularly  in 
light  of  the  fact  that  we  are  requiring 
no  national  identification  card  in  this 
bill,  nor  authorizing  it. 

This  is  not  a  perfect  bill.  It  is  a  good 
bill.  It  deserves  passage. 

Mr.  LUNGREN.  Mr.  Speaker,  I  yield 
2  minutes  to  the  gentleman  from 
Washington  (Mr.  Morrison]. 

Mr.  MORRISON  of  Washington. 
Mr.  Speaker,  I  thank  the  gentleman 
for  yielding  me  this  time. 


Mr.  Speaker,  what  a  difference  a  few 
days  can  make.  It  Just  seems  like  a 
matter  of  hours  ago  when  Congress- 
man LuNCREN  was  here  leading  the 
charge  to  defeat  a  rule,  and  thank 
goodness  for  the  sake  of  an  issue  that 
is  vitally  important  to  this  country 
that  the  gentleman  from  California 
[Mr.  LuNGREN],  with  the  leadership  of 
the  gentleman  from  New  Jersey  [Mr. 
RoDiNo],  the  gentleman  from  Ken- 
tucky [Mr.  Mazzoli],  and  the  help  of 
the  gentleman  from  New  York  [Mr. 
ScHEUER].  and  the  gentleman  from 
California  [Mr.  PanettaI.  and  others— 
I  must  be  careful  with  the  list  because 
I  will  leave  some  people  out— that  we 
are  here  today  in  a  relatively  tranquil 
setting,  all  of  us  agreeing  that  this 
package  is  not  perfect,  but  we  have  it 
in  front  of  us  and  it  is  an  answer  to  a 
number  of  difficulties  that  have 
plagued  this  Nation  now  for  decades. 

I  particularly  am  pleased  with  the 
farmworker  provisions.  I  would  have 
preferred  the  structured  arrangement 
that  we  saw  to  in  1984:  however,  the 
package  we  have  works,  I  believe,  for 
all  of  us.  It  has  the  endorsement  of  all 
America's  major  farm  groups,  as  well 
as  farmworker  organizations.  That  has 
to  be  a  record  as  far  as  the  consider- 
ation of  sensitive  issues  such  as  inuni- 
gration  reform. 

So  I  urge  my  colleagues  to  support 
this  measure  and  commend  all  those 
parties  who  have  been  responsible  for 
bringing  this  day  to  the  House  of  Rep-' 
rcscnt&tivcs. 

Mr.  LUNGREN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Well,  Mr.  Speaker,  a  number  of 
Members  have  put  it  in  a  nimiber 
of  different  ways.  Yesterday  I  told 
a  member  of  the  press  that  this  is 
not  the  Sistine  Chapel,  but  it  is  not  a 
bad  paint  job.  I  guess  what  that  means 
is  this  may  not  be  artistic,  this  may 
not  be  the  best  thing  that  some  of  us 
think  we  could  produce,  but  it  is  a 
workmanlike  product.  It  is  the  best  we 
can  bring  to  the  floor  of  the  House 
and  the  Senate  and  hopefully  to  the 
desk  of  the  President  in  this  Congress 
and  perhaps  for  many,  many  years.    - 

Immigration  reform  is  absolutely 
needed.  It  is  needed  not  only  in  my 
home  State  of  California,  not  only 
throughout  the  Southwest,  but  it  is 
needed  throughout  the  country  be- 
cause it  is  in  fact  a  national  issue. 

The  question  of  who  shall  and  who 
shall  not  become  citizens,  who  shall 
and  who  shall  not  be  allowed  into  the 
United  States  and  whether  in  fact  the 
United  States  as  an  act  of  its  sover- 
eignty may  determine  its  own  borders, 
all  of  those  are  national  issues.  Those 
are  not  things  that  we  in  California  or 
Los  Angeles  or  Orange  County  can  do 
for  ourselves.  We  do  not  want  to  do 
that.  The  Constitution  does  not  allow 
us  to  do  that:  but  for  far  too  long 
people  in  those  areas  have  asked, 
"How  long,  how  long  must  we  wait 


until  Congress  does  something  about 
the  problem?" 

We  have  enormous  costs  associated 
with  this,  fiscal  costs  on  local  commu- 
nities and  local  jurisdictions,  social 
costs,  whole  costs  that  have  not  even 
been  thought  of  in  this  Congress  for 
many  years. 

We  need  to  act.  We  need  to  act  as 
soon  as  possible. 

For  those  of  you  who  say.  that  we 
would  get  a  better  bill  in  2  years,  I  ask, 
what  happened  when  you  argued  that 
2  years  ago  and  4  years  ago? 

For  those  of  you  who  say  that  we 
need  a  more  generous  amnesty,  I  ask 
you,  did  you  get  a  more  generous  am- 
nesty 2  years  or  4  years  ago? 

For  those  of  you  who  say,  "I  don't 
want  any  amnesty  at  all,"  I  ask  you, 
do  you  want  to  have  to  worry  about  an 
amnesty  that  is  even  more  generous 
next  time  around  with  a  date  that  is 
brought  up  even  further? 
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What  I  am  suggesting  is  that  all  par- 
ties have  had  to  compromise  on  this 
issue,  as  is  the  case  most  times  with 
comprehensive  legislation. 

We  have  retained  employer  sanc- 
tions. It  is  an  important  part  of  this 
bill:  it  is  an  indelible  part  of  this  bill. 

We  have  removed  the  automatic 
sunset.  For  those  who  worry  that  we 
would  have  an  actual,  real  legalization 
but  no  real  employer  sanctions,  we 
have  taken  care  of  that. 

For  those  who  have  been  concerned 
about  the  Senate  provisions  that  we 
might  postpone  legalization  for  those 
we  determine  to  be  legalized  for  at 
least  3  years,  we  have  removed  that. 
You  have  a  legalization  that  is  actual, 
that  is  real,  that  will  mean  something 
to  those  people  who  have  been  in  your 
community  for  long  periods  of  time 
and  become  members  of  those  commu- 
nities for  long  periods  of  time— those 
very  same  people  that  many  Members 
have  asked  our  subcommittee  to  pass 
private  bills  on  behalf  of.  I  might  add: 
those  same  people  that  we  have  re- 
ceived letters  on  behalf  of  in  prior 
times  when  we  dealt  with  private  legis; 
lation,  letters  from  the  community 
leaders  saying,  "We  know  they  came 
here  illegally,  but  make  an  exception 
for  this  person,  who  has  become  a 
good  member  of  our  community."  We 
have  done  that  in  a  general  sense  in 
the  legalization. 

We  have  assisted  enforcement,  be- 
cause the  Border  Patrol  will  tell  you 
that  the  single  thing  that  they  have 
needed  and  asked  for  and  been  with- 
out for  years  is  employer  sanctions. 
"How."  they  say,  "can  we  enforce  a 
law  that  says  that  it  is  illegal  to  come 
here  for  work  without  proper  docu- 
mentation, but  it  is  not  illegal  for  the 
employer  to  hire  that  person?"  We 
will  answer  the  question  as  to  those 
who  have  been  exploited  by  those  few 
employers— and  I  say  that  they  are 


few,  but  they  are  nonetheless  here— 
who  have  hired  illegal  aliens  specifi- 
cally so  that  they  can  exploit  them. 
That  Is  unfair  to  those  workers.  It  is 
unfair  to  the  competitors  in  those  in- 
dustries, other  employers,  who  follow 
the  law  and  are  undercut  in  their  com- 
petitiveness by  the  fact  that  those  are 
breaking  the  law  and  taking  advan- 
tage. 

We  have  answered  the  question  of 
what  are  we  going  to  do  about  the 
spider  holes  that  I  find  in  my  State, 
where  people  have  burrowed  into  the 
ground:  first,  because  they  think  that 
they  caimot  pay  for  bousing:  but 
second,  because  they  fear  the  INS  on 
the  one  hand,  and  they  fear  being  sub- 
jected to  victimization  by  the  criminal 
element  on  the  other  hand— those 
people  who  have  been  in  the  dark 
shadows  in  our  communities,  who  have 
been  victimized  by  the  criminal  ele- 
ment and  have  not  felt  free  to  come 
forward  to  law  enforcement  to  say 
that  they  have  been  victims  because 
they  fear  that  they  will  be  identified 
as  being  here  illegally. 

Yes:  we  did  make  a  special  program 
for  the  agricultural  problem,  and  the 
reason  that  we  did  that  is  because 
there  is  finally  recognized  to  be  a 
problem  in  this  country.  I  do  not  think 
that  we  could  have  gotten  a  bill  with- 
out recognizing  that.  I  do  not  particu- 
larly like  the  grand  outlines  of  this 
provision,  but  it  is  the  best  that  we  can 
do.  I  preferred  the  Wilson  amend- 
ment; I  have  been  promoting  it  for  8 
years.  It  will  never  get  on  the  floor.  So 
you  can  either  just  sulk  in  the  comer 
and  say,  "I  can't  get  exactly  what  I 
want,  and  therefore,  nothing  will  go 
through."  or  you  try  and  work  out  a 
compromise. 

This  is  a  grand  compromise.  This 
satisfies  no  one  entirely,  but  I  would 
suggest  that  it  does  violence  to  no  one 
entirely.  It  takes  care  of  the  legitimate 
needs  that  are  recognized  in  this  coun- 
try. 

We  still  have  missionary  work  to  do. 
If  we  pass  it  on  this  floor,  we  still  have 
to  make  sure  that  it  is  going  to  be 
passed  on  the  other  side  of  the  Cap- 
itol. That  is  going  to  take  some  work. 
We  still  have  to  sit  down  and  talk  with 
some  at  the  other  end  of  Pennsylvania 
Avenue  as  to  why  we  made  the  com- 
promises that  we  did.  ^~- 

I  would  Just  say.  if  you  look  at  the 
various  elements  of  this  bill  in  a 
vacuum,  you  probably  would  not  pass 
it.  If  you  look  at  them  in  total  and  you 
look  at  them  in  comparison  to  the  al- 
ternatives. I  think  that  you  cannot  do 
anything  but  pass  this  package. 

The  alternatives  are  basically  do 
nothing,  continue  with  the  problem 
that  we  have  now,  or  look  into  the  un- 
known and  hope  that  we  are  going  to 
do  something  in  the  next  Congress  or 
the  Congress  beyond  that,  or  the  Con- 
gress beyond  that.  If  you  look  at  the 
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history  of  Congress,  Immigration 
reform  comes  about  if  you  are  lucky 
once  a  generation.  This  is  our  time  in 
this  generation  to  do  something  about 
it.  This  is  our  time  to  stand  up  and  be 
counted.  This  is  our  time  to  not  Just 
stop  by  and  say  that  the  status  quo  is 
appropriate. 

Mr.  ROYBAL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  LUNOREN.  I  am  happy  to  yield 
to  my  friend,  the  gentleman  from  Cali- 
fornia. 

Mr.  ROYBAL.  I  appreciate  the  gen- 
tleman's yielding. 

Mr.  Speaker,  I  would  like  to  have 
some  explanation  as  to  what  construc- 
tively was  done  for  the  people  who  are 
going  to  work  in  farms.  For  example, 
you  probably  remember  that  Just  last 
year  we  proposed  an  amendment  here 
that  would  have  provided  toilets  and 
fresh  water  for  people  working  the 
fields.  Is  that  In  the  bill? 

Mr.  LUNGREN.  What  we  have  in- 
corporated into  the  law  are  all  the  pro- 
tections that  were  agreed  upon  by  the 
farmworker  rights  groups  and  the  ag- 
ricultural groups.  They  are  now  in  law. 
not  Just  regulation.  They  will  have  the 
opportunity  to  have  those  protections 
that  they  never  had  t>efore. 

Mr.  ROYBAL.  But  it  is  not  in  the 
bill. 

Mr.  LUNGREN.  The  fact  of  the 
matter  is.  if  they  are  not  legalized, 
they  have  very  little  ability  to  come 
forward  and  protect  themselves.  With 
legalization,  they  will  have  more  pro- 
tection, not  less  protection.  It  seems  to 
me  that  if  you  want  to  do  something 
for  these  people,  vote  for  this  bill. 

Mr.  RODINO.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman   from   Texas   [Mr.   Busta- 

MANTEl. 

Mr.  BUSTAMANTE.  Mr.  Speaker.  I 
rise  in  support  of  the  conference 
report. 

Mr.  Speaker.  I  will  support  this  im- 
perfect bill  t)ecaue  I  am  committed  to 
do  something  about  our  immigration 
policy.  There  are  questions  whether 
the  bill  will  adequatly  provide  for  the 
costs  this  legislation  will  impose  on 
States  and  local  governments.  I  under- 
stand that  the  reimbursement  provi- 
sion is  to  ensure  that  States  and  local- 
ities will  not  be  forced  to  Increase 
taxes  to  pay  for  the  costs  of  legaliza- 
tion. If  the  current  reimbursement 
formula  to  States  does  not  adequately 
cover  the  costs,  we  will  have  to  revisit 
this  issue  to  ensure  that  local  govern- 
ments win  not  bear  the  burden  of  this 
Federal  provision. 

The  legalization  provision  prohibits 
legalized  aliens  from  receiving  federal- 
ly funded  benefits,  and  therefore 
places  the  responsibility  for  providing 
services  such  as  acute  health  care  on 
States  and  localities.  According  to  the 
Congressional  Budget  Office,  the  cost 
associated  with  the  legalization  provi- 
sion will  amount  to  $S  billion.  Howev- 


er, since  no  one  really  knows  how 
many  aliens  would  be  eligible  for  legal- 
ization and  how  many  services  they 
would  consume,  our  home  States  are 
liable  to  face  a  financial  burden  of 
untold  proportions  as  a  result  of  this 
change  in  Federal  policy.  I  therefore 
urge  my  colleagues  to  Join  in  ongoing 
efforts  to  ensure  that  States  and  local 
government  are  appropriately  compen- 
sated. 

Mr.  RODINO.  Mr.  Speaker.  I  yield  1 
minute  to  the  gentleman  from  Florida 
[Mr.  Smith]. 

Mr.  SMITH  of  Florida.  I  thank  the 
gentleman  for  yielding  time  to  me. 

Mr.  Speaker,  in  1  minute,  let  me  Just 
say  this  is  something  that  needed  to 
t>e  done.  The  American  people  want 
immigration  reform.  We  have  given 
them  immigration  reform.  It  is  good  in 
many  respects.  It  falls  short  in  some 
respects,  but  it  is  not  over.  There  is 
going  to  l>e  addressing  of  these  prob- 
lems for  many  years  to  come,  but  we 
made  a  good  start. 

We  will  be  bringing  people  out  of  a 
shadow  economy,  people  will  be 
paying  taxes,  people  will  be  coming 
out  in  the  sunshine,  there  will  not  be 
the  abuse  of  workers,  employers  will 
not  be  able  to  provide  poor-quality 
Jobs  for  people,  they  will  not  be  able 
to  oppress  people,  sanctions  will  keep 
a  magnet  from  attracting  these  people 
here— all  of  those  things  we  know. 

We  also  know  that  there  is  an  impor- 
tant Issue  here,  and  it  is  not  amnesty. 
This  is  legalization.  Everyone  who  was 
excludable  yesterday  will  be  excluda- 
ble tomorrow.  Someone  who  did  not 
qualify  for  citizenship  tomorrow  will 
not  qualify  the  day  after.  It  is  not  am- 
nesty. We  are  not  bringing  families 
here,  only  people  who  qualify  have  to 
apply. 

And  finally,  may  I  Just  salute  all  of 
those  who  worked  hard,  and  I  would 
urge  my  colleagues  to  call  this  bill  the 
Rodino-Simpson-Mazzoli  Act  of  1986. 

Mr.  RODINO.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman   from   Massachusetts   [Mr. 

CONTE].        

Mr.  CONTE.  Mr.  Speaker.  I  rise  in 
support  of  this  historic  conference 
agreement.  It's  not  perfect.  God  knows 
there  are  things  in  here  that  I  wish 
weren't. 

But  an  omnibus  immigration  bill 
can't  be  all  things  for  all  people.  What 
we  ultimately  have  to  ask  ourselves  is 
whether  this  bill,  on  balance,  serves 
the  national  interest. 

Any.  in  my  view,  the  answer  to  that 
question  is  a  resounding  "yes."  Illegal 
immigration  into  this  country  is  a  na- 
tional crisis,  and  if  we  don't  act  now  to 
regain  control  of  our  borders  we  may 
forever  lose  the  chance. 

Reject  this  conference  report,  what- 
ever its  imperfections,  and  there's  no 
looking  back.  We  will  have  lost  a  his- 
toric  opportunity.    Far-reaching   and 


critically  needed  immigration  reform 
will  be  by  the  boards. 

I  urge  my  colleagues  to  vote  "yes." 
Put  the  national  interest  above  local 
interests;  put  our  future  above  our 
past:  put  political  leadership  at)ove  po- 
litical posturing.  Vote  up  this  report. 

Mr.  RODINO.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  New 
York  [Mr.  Schumer]. 

Mr.  SCHUMER.  I  thank  the  gentle- 
man for  yielding  time  to  me. 

Mr.  Speaker,  to  me  Immigration 
reform,  this  bill,  has  become  a  meta- 
phor for  governance.  Can  the  Con- 
gress do  what  the  Founding  Fathers 
intended  it  to  do?  Can  we  legislate,  in 
the  noblest  sense  of  the  word?  And  in 
this  day  and  age.  with  all  the  crosscut- 
ting  pressures  upon  us.  as  the  country 
l)ecomes  bigger  and  more  diverse,  it 
seems  sometimes  that  we  cannot.  But 
this  bill,  and  those  like  it.  represent 
Congress  at  its  noblest.  This  bill,  my 
colleagues,  is  why  we  are  here. 

We  are  here  to  solve  problems 
before  they  become  crises,  and  sure  as 
we  are  sitting  here  today,  if  we  do 
nothing,  our  immigration  problem  will 
explode  into  an  immigration  crisis.  We 
are  here  to  do  what  America  needs,  de- 
spite the  intense  lobbying  of  myriads 
of  special  interests,  and  for  sure  on 
this  bill,  the  special  interests  were  out 
to  kill  it,  and  yet  up  to  this  point  Con- 
gress stood  its  ground. 

We  are  here  finally  to  have  the  cour- 
age to  stick  our  necks  out  and  vote  for 
an  imperfect,  easily  criticized  solution, 
but  which  we  know  in  our  hearts  is  far 
superior  to  doing  nothing  and  continu- 
ing the  deplorable  status  quo.  In  this 
way.  too.  on  this  bill.  Congress  has  glo- 
riously risen  to  the  occasion. 

Mr.  Speaker,  the  passage  of  this  bill, 
added  to  the  passage  of  the  tax  reform 
bill,  make  this  a  historic  Congress.  We 
can  all  be  proud  to  have  played  a  part. 

Mr.  LOWERY  of  California.  Mr.  Speaker,  it  is 
said  that  good  things  come  to  those  who  wait. 

Well,  if  this  is  true,  tlien  Californians  who 
have  been  waiting  6  years  for  immigration 
reform  should  expect  a  perfect  legislative 
package  addressing  this  critk:al  problem.  S. 
1200  is  not  perfect,  but  it  does  offer  the  t>est 
hope  for  a  desperately  needed  revision  in  ttits 
Nation's  imnrtigration  laws.  Therefore.  I  nse  in 
support  of  this  confererwe  report  and  urge  my 
colleagues  to  vote  in  favor  of  S.  1200. 

Mr.  Speaker,  there  is  no  more  important 
issue  to  my  constituents  in  San  [Jtego  than 
control  of  our  southern  border.  The  illicit  fkm 
of  aliens  who  regularly  pass  through  our 
porous  tXKder  is  a  national  embarrassment 
and  has  reflected  a  lack  of  will  by  the  Con- 
gress to  protect  our  sovereign  borders.  Fortu- 
nately, S.  1 200  attempts  to  address  this  most 
critical  issue. 

S.  1200  provkJes  more  lenient  amnesty  pro- 
visions than  I  wouM  prefer.  Askle  from  the 
fundamental  inequity  of  any  two-tiered  legal- 
izatk>n  system,  I  fear  these  amnesty  provi- 
skKis  will  have  a  damaging  impact  on  kx»l 
governments  who  must  t>ear  the  increased 


costs— educatkKial,  health,  and  others— asso- 
ciated with  legalizatksn  of  a  large  number  of  il- 
legal aliens.  However,  I  do  recognize  that 
some  amnesty  is  needed  if  we  are  to  formu- 
late a  politically  balanced  bill  and  regard  the 
amnesty  provisions  as  acceptable.  The  over- 
riding need  to  control  our  t>orders  compels  me 
to  support  this  t>ill.  and  I  do  so  with  a  sense  of 
urgency  and  hope. 

S.  1 200  imposes  civil  and  criminal  penalties 
on  those  employers  who  knowingly  hire  un- 
documented aliens  and  provides  additional  re- 
sources for  enforcement  agencies.  The  pri- 
mary' reason  for  the  influx  of  aliens  is  the 
prospect  for  gainful  employment.  Until  and 
unless  employers  are  threatened  with  civil  and 
criminal  penalties,  there  is  little  hope  that  the 
United  States  will  be  able  to  stem  the  flow  of 
illegals  pouring  into  the  United  States.  More- 
over, unless  our  Federal  agents— the  INS  and 
Border  Patrol — are  given  the  resources  neces- 
sary to  control  the  border  and  efficiently  proc- 
ess legalizatk)n  petitions,  the  lure  of  success- 
ful illegal  entry  will  drive  aliens  across  our 
border.  S.  1200  acts  responsibly  in  these  two 
important  areas. 

In  closing,  Mr.  Speaker,  I  would  like  to 
thank  this  Congress  for  formulating  a  work- 
able legislative  package  whk:h  addresses  this 
nrast  important  issue.  My  constituents  are  de- 
manding action  now— not  tomorrow— and  the 
99th  Cor^ress  has  risen  to  the  (ask. 

Mr.  FRENZEL.  Mr.  Speaker,  after  a  half 
dozen  years  of  steady,  intense  work,  the  Con- 
gress seems  to  be  at  last  poised  on  the  brink 
of  passage  of  an  immigration  bill. 

To  say  it  is  overdue  is  an  understatement. 
To  say  it  is  imperfect  is  also  an  understate- 
ment. I  have  voted  for  a  numtwr  of  versk>ns 
of  immigration  reform.  All  of  them  have  been 
flawed.  Most  of  them  have  been  sehously 
flawed. 

This  bill  is  senously  flawed,  loo.  It  still  re- 
wards successful  law  breaking  by  giving  the 
prize  of  citizenship.  Amnesty  is  a  provision 
that  insult  all  the  law-abkling  people  around 
the  world  waiting  patiently,  and  legally,  for 
their  numt>ers  to  come  up. 

Another  flaw  is  the  cost,  SI  billnn  per  year. 
That's  a  very  heavy  pnce  to  pay  for  the  long- 
range  potential  for  control  of  the  border. 

However,  the  need  for  control  of  illegals  is 
growing.  The  prot)lem  is  worsening  daily.  The 
need  is  great  enough  that  I  will  vote  for  the 
bill  in  spite  of  its  egregious  faults.  My  vote  is 
cast  in  hope.  It  may  not  work.  It  may  work 
badly. 

The  net  of  it  all  is  that  Congress  can't  wait 
any  longer.  It  must  act.  This  bill,  flawed  as  it 
is.  gives  some  promise  of  helping  us  to  con- 
trol our  borders.  On  that  basis,  it  deserves  a 
try. 

Mr.  DONNELLY.  Mr.  Speaker,  I  support  the 
conference  report  on  the  immigraton  reform 
bHI  with  great  reluctance.  It  is  better  than  no 
change  from  current  law,  \mX  not  much. 

The  House-passed  immigraton  reform  legis- 
latk>n  contained  a  proviskjn  which  I  sponsored 
to  make  available  approximately  65,000  non- 
prefererKe  visas  for  western  Europe  for  each 
of  the  next  5  years.  The  conference  report 
provkles  for  only  5,000  nonpreference  visas 
for  all  of  western  Europe  for  each  of  the  next 
2  years.  It  is  extremely  disappointing  tt^at 
today,  as  the  House  considers  historic  immi- 


gration reform,  we  are  unable  to  also  resolve 
the  problem  of  western  European  immigratk>n. 

The  problem  western  European  immigrants 
face  today  is  rooted  in  the  most  recent  immi- 
gration reform  effort,  undertaken  in  1965.  That 
legislatk)n  was  intended  to  correct  the  appar- 
ent discrimination  against  residents  of  coun- 
tries in  southern  and  eastern  Europe.  It  elimi- 
nated country-by-country  quotas  in  favor  of  a 
single,  worldwide  quota  of  270,000. 

Postwar  European  prosperity  slowed  the 
demand  for  immigrant  visas  from  that  conti- 
nent, and  the  authors  of  the  legislation  ex- 
pected the  new  worldwkle  quota  to  accommo- 
date virtually  anyone  who  wanted  to  come  to 
the  United  States. 

Events  of  the  last  20  years,  however,  have 
exacertiated  the  problem  of  discrimination,  not 
eliminated  it.  No  one  predicted,  in  1965,  the 
massive  wave  of  immigratkjn  from  Asia.  Attor- 
ney General  Robert  Kennedy  told  Chairman 
RooiNO's  subcommittee  in  1964  that  immigra- 
tion for  the  Asian-Pacific  triangle  would  be  ap- 
proximately 5,000  in  the  first  few  years,  and 
would  decline  after  that. 

The  experience  of  the  last  20  years  has 
been  very  different.  Immigration  from  Asia  and 
the  Pacifk:  last  year  was  not  5,000,  t)ut  rather 
121,000.  It  accounted  for  46  percent  of  the 
worldwkle  quota,  not  2  percent  as  Attorney 
General  Kennedy  predicted.  In  addition,  the 
huge  number  of  immigrants  wl>o  qualify  for 
preference  visas  outstrips  the  woridwide 
quota,  so  there  is  now  a  lengthy  list  even  for 
those  who  are  supposed  to  be  at  the  head  of 
the  waiting  line.  Would-be  immigrants  who  do 
not  qualify  for  a  preference  visa  have  not 
been  admitted  since  1978. 

As  a  result  of  this  polk:y,  in  effect  since 
1965,  Europeans  are  being  squeezed  out  of 
the  immigration  mix.  In  the  1950's,  nrK>re  than 
half  of  our  Nation's  new  arrivals  came  from 
Europe.  In  the  1970's,  the  percentage  de- 
clined to  less  than  18  percent.  Last  year, 
fewer  than  8.3  percent  of  the  immigrant  visas 
granted  under  the  world-wide  quota  went  to 
immigrants  from  Europe. 

My  legislation,  which  became  a  provision  of 
the  House  lmmigratk>n  reform  bill,  restored 
balance  and  fairness  to  our  immigration  law.  It 
authorized  approximately  65,000  new  visas  re- 
served specifically  for  immigrants  from  coun- 
tries that  have  historically  contributed  to  our 
immigrant  stock,  but  have  suffered  a  sharp 
drop  in  admissions  in  recent  years. 

To  my  great  regret,  the  conferees  failed  to 
include  this  language  in  the  conference  report. 
The  conference  report  provides,  instead,  for 
5,000  additional  nonpreference  visas  for  all  of 
western  Europe  for  each  of  the  next  2  years. 
Visas  are  to  be  directed  to  those  countries 
that  have  had  a  sharp  falloff  in  immigration 
since  1965,  among  them  Italy.  Ireland, 
Greece,  and  over  a  dozen  other  countries. 
While  I  concede  that  providing  5,000  addition- 
al visas  is  an  improvement  over  current  law,  it 
is  hardly  an  adequate  solution  to  the  sharp 
drop  in  western  European  immigration.  Inclu- 
sion of  my  provision,  authorizing  a  sufficient 
number  of  visas  to  redress  the  present  imbal- 
ar>ce,  would  have  tieen  appropriate  for  this  im- 
migration reform  legislation.  It  is  fully  consist- 
ent with  the  goal  of  reestablishing  control  of 
our  t>orders  by  reducing  illegal  immigratk)n.  I 


am  sorry  the  House  does  not  have  the  oppor- 
tunity today  to  adopt  my  provision. 

Ttiis  confererKe  report  does  represent, 
however,  a  substantial  first  step  toward  restor- 
ing geographic  balance  to  the  immigratkxi 
mix.  Further,  the  statement  of  conferertce 
managers  instructs  the  lmmigratk>n  sut)C0(n- 
mittees  to  address  the  issue  of  legal  immigra- 
tion eariy  next  year,  and  I  intend  to  work 
Closely  with  them  in  that  effort.  I  therefore 
support  the  conference  report,  despite  the 
fact  that  it  falls  far  short  of  what  I  hoped  it 
woukJ  achieve,  t>ecause  it  represents  a  first 
step  toward  true  reform  of  the  wortdwkle 
quota  system. 

Mr.  McKINNEY.  Mr.  Speaker,  after  many 
long  hours,  months,  and  even  years  of 
debate,  I  am  pleased  that  the  House  today 
passed  immigration  reform  legislatkin — a  mon- 
umental event  Two  years  ago  at  this  time,  ttw 
House  and  Senate  passed  ttieir  own  versions 
but  then  tfie  nrteasure  became  deadlock 
during  conference  and  time  ran  out  on  tf>e 
98th  Congress.  This  Congress  witnessed  cou- 
rageous resolve  by  many  Memt>ers  deter- 
mined to  effect  immigration  reform  before  the 
99th  Congress  ends.  Those  who  helped  to  or- 
chestrate this  measure  to  passage  are  to  be 
commended. 

Mr.  Speaker,  wf>ile  there  is  wkle  agreement 
that  immigratkxi  reform  is  necessary,  there 
are  a  suffk»ent  number  of  issues  imrolved 
such  as  amnesty,  employer  sanctk>ns,  and 
foreign  agriculture  workers,  whch  make 
reform  a  divisive  issue.  The  bill  that  came 
before  the  floor  today  covered  all  these  areas 
and  diffk;ult  compromises  were  worked  out. 

I  must  admit  that  the  bill  is  not  perfect,  con- 
taining such  provisions  as  granting  agriculture 
workers  temporary  resident  status  even  if  they 
worked  for  just  90  days  on  a  farm.  Yet  the  t>ill 
was  daring  enough  to  provide  temporary  resi- 
dent status  to  all  aliens  continuously  living  in 
the  United  States  from  before  1962,  to  prohib- 
it employers  from  knowingly  hiring  unautfior- 
ized  aliens  to  work  in  the  United  States  by  im- 
posing civil  and  criminal  penalties  on  offend- 
ers, and  to  expand  border-patrol  personnel  by 
50  percent. 

Mr.  Speaker,  I  know  that  back  home  in  my 
district  in  Connecticut,  many  of  my  constitu- 
ents will  be  pleased  with  the  passage  of 
today's  immigratkjn  reform  bill.  Many,  howev- 
er, will  be  disappointed  with  what  they  might 
conskler  to  be  a  lenient  amnesty  program.  I 
only  want  to  say  to  these  constituents  ttut  I 
sincerely  t>elieve  Vne  amnesty  proviskxi  is  es- 
sential to  the  reform  package  and  is  not  only 
the  fairest  option  for  those  aliens  who  fuive 
made  this  country  their  home,  but  is  also  tlie 
most  pragmatic  choice. 

Not  legalizing  aliens  would  have  a  negative 
impact  on  the  social  and  legal  fabric  of  our 
country.  Presently,  aliens  are  being  expk)ited 
as  a  result  of  fear  of  discovery.  A  subclass  of 
people  who  cannot  exercise  their  rights  has 
been  created.  This  leads  to  disrespect  and 
disregard  of  the  law  and  promotes  cnme — not 
on  the  part  of  aliens,  bat  by  those  who  take 
advantage  of  their  situation.  Those  wIk)  dis- 
agree and  wish  to  see  aliens  deported  are  not 
facing  reality.  Aliens  simply  cannot  all  be 
found,  let  alone  deported.  It  took  8.000  man- 
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hours  to  deport  just  three  Iranian  students 
dunng  the  time  of  the  Iranian  hostage  cnsis. 

Mr.  Speaker,  a  wise  psalmist  once  wrote 
that  those  who  sow  in  tears  shall  reap  rejoic- 
ing. Today  we  rejoice  over  a  job  hard  fought 
and  well  done 

Mr  LEVINE  of  California  Mr  Speaker.  I  nse 
to  express  my  deep  disappointment  that  the 
provision  to  temporarily  suspend  deportation 
of  Salvadorans  and  Nicaraguans  was  dropped 
by  the  House-Senate  conference  on  S.  1200, 
the  "Immigration  Control  and  Legalization 
Amendments."  Although  this  legislation  con- 
tains some  important  reforms  of  our  immigra- 
tion laws.  It  would  have  been  a  significantly 
strortger  bill  had  these  provisions  been  re- 
tained 

Granting  temporary  asylum  to  Salvadoran 
and  Nicaraguan  refugees  is  primanly  a  human- 
itarian issue.  These  countries  are  involved  in 
civil  conflicts  characterized  by  extreme  brutal- 
ity and  random  violence.  In  response  to  this 
violence  refugees  from  El  Salvador  and  Nica- 
ragua are  fleeing  to  the  United  States.  But 
under  our  current  immigration  law.  they  are 
considered  illegal  aliens,  and  subject  to  t>eing 
returned  to  ttwir  own  countries  Our  standards 
of  justice,  decency,  and  human  rights  demand 
that  we  do  not  return  desperate  and  fright- 
ened people  to  situations  of  civil  danger  and 
violence 

Additionally,  there  are  compelling  legal  rea- 
sons that  we  must  halt  deportation  of  refu- 
gees The  Geneva  Conventions  of  1949,  the 
Protocols  Additional  to  the  Geneva  Conven- 
tions, and  customary  humanitarian  law  require 
protection  for  Salvadoran  refugees  Refugees 
have  the  right  to  flee  from  armed  conflict, 
seek  asylum,  and  receive  at  least  temporary 
refuge  When  we  refuse  to  grant  even  tempo- 
rary refuge,  we  violate  our  international  agree- 
ments, and  weaken  our  credibility  internation- 
ally 

Allowing  temporary  refuge  to  people  fleeing 
El  Salvador  and  Nicaragua  would  give  Con- 
gress the  opportunity  to  study  the  issue  and 
formulate  policy,  without  the  pressure  of  con- 
tinued deportations.  By  deleting  this  provision, 
Cor>gress  is  missing  a  key  opportunity  to  con- 
struct a  fair  policy  which  balances  humanitari- 
an issues,  international  law,  ar>d  US  immigra- 
tion concerns 

Although  I  will  support  this  much-needed 
legislation  on  final  passage.  I  deeply  regret 
that  it  does  not  contain  the  House-approved 
lar>guage  to  protect  El  Salvadorans  and  Nica- 
raguans who  are  fleeing  the  violence  in  their 

counlrwa. 
The    SPEAKER    pro    tempore.    All 

time  has  expired. 

Mr.  RODINO.  Mr.  Speaker,  I  move 
the  previous  question  on  the  confer- 
ence report. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  conference  report. 

The  question  was  taken:  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  GARCIA.  Mr.  Speaker.  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 


The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  238.  nays 
173.  not  voting  21.  as  follows: 

(Roll  No.  489] 


Abrrcromblr 

Ackerman 

Alexander 

Anderson 

Annunzio 

Anthony 

Aspln 

Atkins 

AuColn 

Barnes 

Bales 

Bedell 

Bellenson 

Bennett 

Bereuter 

Berman 

Boehlert 

Boland 

Bonior  (MI) 

Bonker 

Borski 

Bosco 

Boucher 

Brown  iCA) 

Bruce 

Bryan! 

Bustamante 

Byron 

Carper 

Chandler 

Cheney 

Clay 

CllnKer 

Coelho 

Coleman  (MOi 

Collins 

Conte 

Cooper 

Coughlin 

Coyne 

Dannemeyer 

Darden 

Daschle 

Davis 

Derrick 

DeWine 

Dicks 

Dingell 

DioOuardi 

Dixon 

Donnelly 

Dorgan  (NDi 

Dornan  iCAi 

Dowdy 

Downey 

Durbin 

Dwyer 

Early 

Eckart  (OH) 

Eckert  (NY) 

Edgar 

Evans  (lAi 

Pascell 

Fazio 

Feighan 

Fish 

Florio 

Foitlietta 

Foley 

Ford  (MI) 

Ford(TN) 

Frank 

Frenzel 

Fuqua 

Oejdenson 

Gephardt 

Gibbons 

Gllman 

Gingrich 

Olickman 


YEAS- 238 

Goodling 

Gray  (ID 

Gray  (PA) 

Green 

Ounderson 

Hamilton 

Hatcher 

Hefner 

Henry 

Hillis 

Howard 

Hoyer 

Huckaby 

Hutto 

Ireland 

Jeffords 

Johnson 

Kanjorski 

Kasich 

Kastenmeier 

Kennelly 

Kildee 

Kostmayer 

LaFalce 

Lagomarsino 

Lanlos 

Leach  (lA) 

Lehman  (CA) 

Lehman  (FL) 

Levin  (Ml) 

Levine(CA) 

Lewis  (CA) 

Lightfoot 

Lipinski 

Livmgston 

Lott 

Lowery  (CA) 

Lowry  ( WA ) 

Luken 

Lungren 

MacKay 

Manlon 

Markry 

Martin  (IL) 

Matsui 

Mavroules 

Mazzoli 

McCandless 

McCloskey 

MrCollum 

McCurdy 

McDade 

McHugh 

McKernan 

McKinney 

McMillan 

Mica 

Michel 

Mikulski 

Miller  (CA I 

Miller  (WA) 

MilrhPlI 

Moakley 

Mollohan 

Mon.son 

Montgomery 

Moody 

Moorhead 

Morrison  (CT) 

Morri.son  (WA) 

Mrazek 

Murtha 

Natcher 

Nelson 

Nielson 

Nowak 

Oberslar 

Obey 

Ortiz 

Owens 


Oxiey 

Packard 

Panetta 

Pashayan 

Pease 

Penny 

Pepper 

Perkins 

Pickle 

Price 

Quillen 

Rahall 

Richardson 

Ridge 

Rodino 

Roe 

Rogers 

Rose 

Rostenkowski 

Roth 

Rowland  (CT I 

Sabo 

Schaefer 

Scheuer 

Schneider 

Schulze 

Schumer 

Seiberling 

Sharp 

Shaw 

Shumway 

Slkorski 

Sisisky 

Slattery 

Smith  (FL) 

Smith  (lA) 

Smith  (NE) 

Smith  (NJ) 

Snowe 

Solarz 

Spratt 

Stalling.s 

Stangeland 

Stark 

Stokes 

Strang 

Sludds 

Swift 

Synar 

Tauke 

Thomas  (CA) 

Thomas  (GA I 

Torres 

Torricefli 

Traxler 

Udall 

Vento 

Volkmer 

Vucanovich 

Waldon 

Walgren 

Walker 

Waxman 

Weber 

Wheat 

Whitehurst 

Williams 

Wilson 

Wise 

Wolf 

Wolpe 

Wort  ley 

Wright 

Wyden 

Wylie 

Yates 

Young  (MO) 

Zschau 


NAYS- 173 

Akaka 

Oallo 

Porter 

Andrews 

Garcia 

Pursell 

Applegate 

Gaydos 

Rangel 

Archer 

Oekas 

Ray 

Armey 

Gonzalez 

Regula 

Barnard 

Gordon 

Reid 

Bartlett 

Gradison 

Rinaldo 

Barton 

Gregg 

Ritter 

Bateman 

Guarini 

Roberts 

Bent  ley 

Hall  (OH) 

Robinson 

Bevill 

Hall.  Ralph 

Roemer 

BiaggI 

Hammerschmidt  Roukema 

Bilirakis 

Hawkins 

Rowland  (OAl 

Bliley 

Hayes 

Roybal 

Boggs 

Hendon 

Russo 

Boner  (TN) 

Hertel 

Savage 

Boulter 

Hiler 

Saxton 

Boxer 

Holt 

Schroeder    . 

Broomfield 

Hopkins 

Schuelte 

Brown  (CO) 

Horton 

Sensenbrenner 

Burton  (CA) 

Hubbard 

Shelby 

Burton  (IN) 

Hughes 

Shuster 

Callahan 

Hunter 

Siljander 

Carney 

Hyde 

Skeen 

Carr 

Jacobs 

Skelton 

Chapman 

Jenkins 

Slaughter 

Chappell 

Jones  (NCI 

Smith.  Denny 

Chappie 

Jones  (TN) 

(OR) 

Coats 

Kaptur 

Smith.  Robert 

Cobey 

Kemp 

(NH) 

Coble 

Kleczka 

Smith.  Robert 

Coleman  (TX) 

Kolbc 

(OR) 

Combest 

Kolter 

Snyder 

Courier 

Kramer 

Solomon 

Craig 

Leath(TX) 

Spence 

Crane 

Leiand 

Staggers 

Crockett 

Lent 

Stenholm 

Daniel 

Lewis  (FL) 

Stratton 

Daub 

Lloyd 

Stump 

de  la  Garza 

Loeffler 

Sundquist 

DeLay 

Lujan 

Sweeney 

Dellums 

Mack 

Swindall 

Dickin.son 

Madlgan 

Tallon 

Dreier 

Marlenee 

Tauzin 

Duncan 

Martin  (NY) 

Taylor 

Dymally 

Martinez 

Towns 

Dyson 

McCain 

Traficant 

Edwards  (CA) 

McGrath 

Valentine 

Edwards  (OK) 

Meyers 

Vander  Jagt 

Emerson 

Miller  (OH) 

Visclosky 

English 

Mineta 

Watkins 

Erdreich 

Molinari 

Whitley 

Evans (IL) 

Murphy 

Whittaker 

Fawell 

Myers 

Whitten 

Fiedler 

Neal 

Wirth 

Fields 

Oakar 

Yatron 

Flippo 

Olin 

Young  (AKi 

Franklin 

Parris 

Young (FLI 

Frost 

Petri 

NOT  VOTINO- 

-21 

Badham 

Hansen 

McEwen 

Breaux 

Hartnett 

Moore 

Brooks 

Jones  ( OK ) 

Nichols 

Campbell 

Kindness 

Rudd 

Conyers 

Latta 

St  Germain 

Fowler 

Long 

Weaver 

Grottierg 

Lundine 

Weiss 

D  1705 

The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr.  St  Germain  for.  with  Mr.  Brooks 
against. 

Mr.  Hansen  for.  with  Mr.  Conyers  against. 

Mr.  WALDON  changed  his  vote 
from  "nay"  to  "yea." 

Mr.  CHAPPELL  changed  his  vote 
from  "yea"  to  "nay." 

So  the  conference  report  was  agreed 
to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


October  15,  1986 

GENERAL  LEAVE 

Mr.  RODINO.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
conference  report  on  S.  1200  just 
agreed  to. 

The  SPEAKER  pro  tempore 
there  objection  to  the  request  of 
gentleman  from  New  Jersey? 

There  was  no  objection. 
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Is 
the 


PERSONAL  EXPLANATION 
Mr.  BADHAM.  Mr.  Speaker,  during 
the  consideration  of  the  conference 
report  on  the  inunigration  and  legal- 
ization amendments  I  was  unavoidably 
detained  in  my  district  meeting  with 
the  Secretary  of  Transportation.  Eliza- 
beth Dole. 

Had  I  been  present,  on  Rollcall  469. 
I  would  have  voted  aye. 


REQUEST  FOR  CONSIDERATION 
OP  HOUSE  CONCURRENT  RES- 
OLUTION 412.  CORRECTING 
THE  ENROLLMENT  OF  S.  1200. 
IMMIGRATION  REFORM  AND 
CONTROL  ACT  OF  1985 

Mr.  RODINO.  Mr.  Speaker.  I  ask 
unanimous  consent  for  the  immediate 
consideration  of  the  concurrent  reso- 
lution (H.  Con.  Res.  412)  to  make  a 
correction  in  the  enrollment  of  the  bill 
S.  1200. 

The  Clerk  read  the  title  of  the  con- 
current resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  Jersey? 

Mr  LUNGREN.  Mr.  Speaker,  reserv- 
ing the  right  to  object.  I  reserve  the 
right  to  object  to  give  the  gentleman 
from  New  Jersey  (Mr.  RodinoI  an  op- 
portunity to  explain  what  I  believe  is  a 
technical  request  that  he  has  made. 

Under  my  reservation.  I  yield  to  the 
gentleman    from    New    Jersey    [Mr. 

RODINO]. 

Mr.  RODINO.  Mr.  Speaker.  I  merely 
want  to  advise  the  gentleman  that  the 
purpose  of  the  concurrent  resolution 
is  to  make  a  correction  in  the  enroll- 
ment to  reflect  a  House  provision 
which  was  agreed  to  in  conference,  but 
which  the  staff  inadvertently  omitted 
in  the  filing  of  the  conference  report, 
a  technical  error. 

Mr.  LUNGREN.  Mr.  Speaker,  I 
thank  the  gentleman  for  his  explana- 
tion, and  I  yield  to  the  gentleman 
from  Pennsylvania  [Mr.  Walker]. 

Mr.  WALKER.  Mr.  Speaker,  as  I  un- 
derstand it,  this  is  just  a  technical  cor- 
rection to  take  care  of  a  staff  error. 

Mr.  LUNGREN.  Staff  error.  That  is 
correct,  and  I  have  been  assured  that 
is  the  case. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  Jersey? 


Mr.  GONZALEZ.  Mr.  Speaker,  re- 
serving the  right  to  object,  and  I  do 
not  think  I  will,  but  could  the  gentle- 
man from  New  Jersey  [Mr.  Rodimo] 
tell  us  what  this  has  reference  to? 
What  is  the  subject  matter  of  that 
which  was  omitted? 

I  yield  to  the  gentleman  from  New 
Jersey  [Mr.  RodinoI. 

Mr.  RODINO.  Mr.  Speaker,  it  was 
an  omission,  a  technical  omission  that 
was  inadvertently  left  out  when  the 
legislative  people  put  together  the 
conference  report  which  we  have  pre- 
sented to  them. 

Mr.   GONZALEZ.   Nothing  of  sub- 

StAflCC? 

Mr.  RODINO.^Well.  the  whole  bill  is 
of  substance,  but  this  was  left  out  in- 
advertently as  a  technical  error. 

Mr.  GONZALES.  Well,  that  is  what 
I  mean;  the  nature  of  the  technical 
amendment  is  really  not  substantial, 
or  is  it? 

Mr.  RODINO.  Well,  the  amendment 
itself  may  be  a  portion  of  the  bill 
which,  when  read  together  of  course 
could  be  substantial,  because  it  forms 
a  part  of  the  bill.  But  it  was  a  matter 
that  had  been  agreed  to;  and  that  as  a 
result  of  the  filing  of  the  conference 
report,  the  legislative  counsel,  in  filing 
it.  left  out  this  language. 

Mr.  GONZALEZ.  Mr.  Speaker.  I 
object. 

The  SPEAKER  pro  tempore.  Objec- 
tion is  heard. 


D  1715 

CONFERENCE  REPORT  ON 

HOUSE  JOINT  RESOLUTION  738. 
CONTINUING  APPROPRIA- 

TIONS. 1987 

Mr.  WHITTEN  submitted  the  fol- 
lowing conference  report  and  state- 
ment on  the  joint  resolution  (H.J.  Res. 
738)  making  continuing  appropriations 
for  the  fiscal  year  1987.  and  for  other 
purposes: 

Conference  Report  (H.  Rept.  99-1005) 
The  Committee  of  Conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.J. 
Res.  738)  'making  continuing  appropria- 
tions for  the  fiscal  year  1987,  and  for  other 
purposes,"  having  met,  after  full  and  free 
conference,  have  agreed  to  recommend  and 
do  recommend  to  their  respective  Houses  as 
follows: 

That  the  Senate  recede  from  Its  amend- 
menU  numt)ered  61,  62.  63,  64,  65,  66.  67.  69. 
70,  71.  72,  73,  74,  75.  76,  77,  78.  79.  80,  81.  84. 
85.  86.  87,  88.  89.  90.  91.  92.  93.  95.  97.  98.  99. 
100,  102,  103,  104.  105,  106,  107,  110,  111,  112. 
115,  116.  121.  123.  and  125. 

That  the  House  recede  from  It*  disagree- 
ment to  the  amendments  of  the  Senate 
numbered  13,  17.  18.  20.  21.  22.  24.  25.  26.  27. 
28,  29,  30.  31,  32.  33.  34,  35,  36,  37.  38,  39.  40, 
41.  42.  43.  44.  45.  46,  48.  49.  50.  52,  55,  57.  58. 
118,  and  126,  and  agree  to  the  same. 
Amendment  numbered  1: 
That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
l>ered  1.  and  agree  to  the  same  with  an 
amendment,  as  follows: 


In  lieu  of  the  matter  stricken  and  Inserted 
by  said  amendment.  Insert  the  following: 

la)  Such  amounts  as  may  be  necessary  for 
programs,  projects  or  activities  provided  for 
in  the  Agriculture,  Rural  Development,  and 
Related  Agencies  Appropriations  Act  1987, 
at  a  rate  of  operations  and  to  the  extent  and 
in  the  manner  provided  as  follows,  to  l>e  ef- 
fective as  if  it  had  been  enacted  into  law  at 
the  regular  appropriations  Act 
An  Act  making  appropriatioru  for  Agricul- 
ture,   Rural  ■  Development,    and    Related 
Agencies    programs   for    the   fiscal    year 
ending  September  30,  1987,  and  for  other 
purposes 

TITLE  l-AGRICVLTVRAL  PROGRAMS 
Production,  Processing  and  Marketing 

Office  of  the  Secretary 
For  necessary  expenses  of  the  Office  of  the 
Secretary  of  Agriculture,  including  not  to 
exceed  S7S,000  for  employment  under  S 
U.S.C.  3109,  Sl.623,000:  Provided,  That  not 
to  exceed  $8,000  of  this  amount  shall  be 
available  for  official  reception  and  represen- 
tation expenses,  not  otherwise  provided  for, 
as  determined  by  the  Secretary. 

Office  of  the  Assistant  Secretary  for 
Administration 

For  necessary  expenses  of  the  Office  of  the 
Assistant  Secretary  for  Administration  to 
carry  out  the  programs  funded  in  this  Act, 
S4SS.000. 

Rental  Payments  (US DA  I  - 

lINCLVDING  TRANSFERS  OF  FVNDSi 

For  payment  of  space  rental  and  related 
costs  pursuant  to  Public  Law  92-313  for  pro- 
grams and  activities  of  the  Department  of 
Agriculture  which  are  included  in  this  Act, 
$48,728,000:  Provided,  That  in  the  event  an 
agency  within  the  Department  of  Agricul- 
ture should  require  modification  of  space- 
needs,  the  Secretary  of  Agriculture  may 
transfer  a  share  of  that  agency's  appropria- 
tion made  available  by  this  Act  to  this  ap- 
propriation, or  may  transfer  a  share  of  this 
appropriation  to  that  agency's  appropria- 
tion, but  such  transfers  shall  not  exceed  10 
per  centum  of  the  funds  made  available  for 
space  rental  and  related  costs  to  or  from  this 
account. 

Building  Operations  and  Maintenance 

For  the  operation,  maintenance,  and 
repair  of  the  Washington,  D.C.  Agnculture 
building  complex  pursuant  to  the  delegation 
of  authority  from  the  Administrator  of  Gen- 
eral Services  authorized  by  40  U.S.C.  486, 
1 18.039.000. 

Advisory  Committees  (USDA) 

For  necessary  expenses  for  activities  of  Ad- 
visory Committees  of  the  Department  of  Ag- 
riculture which  are  included  in  this  Act, 
$1,308,000:  Provided,  That  no  other  funds  in 
this  Act  shall  be  available  to  the  Department 
of  Agriculture  for  support  of  activities  of  Ad- 
visory Committees. 

Departmental  Administration 
(including  transfers  of  funds'      ~~ 

For  Budget  and  Program  Xno/ycu. 
$3,611,000;  for  Personnel,  Finance  and  Man- 
agement, Operations,  formation  Re- 
sources Management,  Advocacy  and  Enter- 
prise, and  Administrative  Law  Judges  and 
Judicial  Officer,  $17,616,000:  making  a  total 
of  $21,227,000  for  Departmental  Administra- 
tion to  provide  for  necessary  expenses  for 
management  support  services  to  offices  of 
the  Department  of  Agriculture  and  for  gener- 
al administration  and  emergency  prepared- 
ness of  the  Department  of  Agriculture,  re- 
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pairs  anil  alterationt.  and  other  mUcellane- 
out  supplies  and  expenses  not  otherwise  pro- 
vided /or  and  necessary  for  the  practical 
and  efficient  work  of  the  Department  of  Ag- 
riculture, including  employment  pursuant 
to  the  second  sentence  of  section  706faJ  of 
the  Organic  Act  of  1944  (7  V.S.C.  22ZS>.  of 
which  not  to  exceed  $10,000  ts  for  employ- 
ment under  i  U.S.C.  3109:  Provided.  That 
this  appropriation  shall  be  reimbursed  from 
applicable  appropriations  in  this  Act  for 
travel  expenses  incident  to  the  holding  of 
hearings  as  required  by  S  U.S.C.  iSl-SSt. 

WoRKwa  Capital  Fund 

An  amount  of  t$.70»,000  is  hereby  appro- 
priated to  the  Departmental  Working  Cap- 
ital Fund  to  increase  the  Qovemment's 
equity  in  this  fund  and  to  provide  for  the 
purchase  of  automated  data  processing, 
data  communication,  and  other  related 
equipment  necessary  for  the  provision  of  De- 
partmental centralued  services  to  the  agen- 
cies. 

Ornct  or  ths  Assistant  Secretary  for 

QOVtRNMSNTAL  AND  PUBLIC  ArfAIRS 

For  necessary  expenses  of  the  Office  of  the 
Auistant  Secretary  for  Oovemmental  and 
Public  A/fairs  to  carry  out  the  programs 
funded  in  this  Act,  $318,000. 

OrricK  or  Qovsrnmental  and  Public  ArrAiRS 

For  necessary  expenses  to  carry  on  serv- 
ices relating  to  the  coordination  of  pro- 
grams involving  public  affairs,  and  for  the 
dissemination  of  agricultural  information 
and  the  coordination  of  information,  work 
and  programs  authorized  by  Congress  in  the 
Department.  $7,293,000.  of  which  not  to 
exceed  $10,000  shall  be  available  for  employ- 
ment under  S  U.S.C.  3109,  and  not  to  exceed 
$2,000,000  may  be  used  for  farmers'  bulletins 
and  not  fewer  than  two  hundred  thirty- two 
thousand  two  hundred  and  fifty  copies  for 
the  use  of  the  Senate  and  House  of  Repre- 
sentatives of  part  2  of  the  annual  report  of 
the  Secretary  iknown  as  the  Yearbook  of  Ag- 
riculture) as  authorued  by  44  U.S.C.  1301: 
Provided.  That  m  the  preparation  of  motion 
pictures  or  exhibits  by  the  Department,  this 
appropriation  shall  tie  available  for  employ- 
ment pursuant  to  the  second  sentence  of  sec- 
tion 7061a)  of  the  Organic  Act  of  1944  (7 
U.S.C.  2225). 

For  necessary  expenses  for  liaison  with  the 
Congress  on  legutative  matters.  $485,000. 

For  necessary  expenses  for  programs  in- 
volving intergovernmental  affairs  and  liai- 
son within  the  executive  branch.  $440,000. 

Orrict  or  ths  iNsrxcTOR  Osncral 

For  necessary  expenses  of  the  Of/ice  of  the 
Inspector  Oeneral.  including  employment 
pursuant  to  the  second  sentence  of  section 
70tla)  of  the  Organic  Act  of  1944  17  U.S.C. 
2225).  $44,461,000,  including  such  sums  as 
may  tie  necessary  for  contracting  and  other 
arrangements  with  public  agencies  and  pri- 
vate persons  pursuant  to  section  6fa)IS)  of 
the  Inspector  General  Act  of  1978  /Public 
Law  9S-4S2).  and  including  a  sum  not  to 
exceed  $S0.000  for  employment  under  S 
U.S.C.  3109:  and  including  a  sum  not  to 
exceed  $75,000  for  certain  confidential  oper- 
ational expenses  including  the  payment  of 
informants,  to  be  expended  under  the  direc- 
tion of  the  Inspector  Oeneral  pursuant  to 
Pultlie  Law  9S-452  and  Section  1337  of 
Public  Law  97-98. 

OmcK  or  the  Qknbral  Covnskl 

For  neceuary  expenses  of  the  Office  of  the 
QtnenU  Counsel.  $17,131,000. 


Orrict  or  thx  Assistant  Sscrstary  roR 
EcoNomcs 

For  necessary  expenses  of  the  Office  of  the 
Assistant  Secretary  for  Economics  to  carry 
out  the  programs  funded  in  this  Act, 
$448,000. 

Economic  Research  Service 

For  necessary  expenses  of  the  Economic 
Research  Service  in  conducting  economic 
research  and  service  relating  to  agricultural 
production,  marketing,  and  distribution,  a* 
authorized  by  the  Agricultural  Marketing 
Act  of  1946  17  U.S.C.  1621-1627).  and  other 
laws,  including  economics  of  marketing; 
analyses  relating  to  farm  prices,  income  and 
population,  and  demand  for  farm  products, 
use  of  resources  in  agriculture,  adjustments, 
costs  and  returns  in  farming,  and  farm  fi- 
nance; research  relating  to  the  economic 
and  marketing  aspects  of  farmer  coopera- 
tives; and  for  analyses  of  supply  and 
demand  for  farm  products  in  foreign  coun- 
tries and  their  effect  on  prospects  for  United 
States  exports,  progress  in  economic  devel- 
opment and  its  relation  to  sales  of  farm 
products,  assembly  and  analysis  oj  agricul- 
tural trade  statistics  and  analysis  of  inter- 
national financial  and  monetary  programs 
and  policies  as  they  affect  the  competitive 
position  of  United  States  farm  products, 
$43,982,000;  of  which  not  less  than  $200,000 
shall  be  available  for  investigation,  determi- 
nation and  finding  as  to  the  effect  upon  the 
production  of  food  and  upon  the  agricultur- 
al economy  of  any  proposed  action  affecting 
such  subject  matter  pending  l>efore  the  Ad- 
ministrator of  the  Environmental  Protec- 
tion Agency  for  presentation,  in  the  public 
interest,  before  said  Administrator,  other 
agencies  or  before  the  courts:  Provided.  That 
not  less  than  $350,000  of  the  funds  con- 
tained in  this  appropriation  shall  tte  avail- 
able to  continue  to  gather  statistics  and  con- 
duct a  special  study  on  the  price  spread  t>e- 
tween  the  farmer  and  the  consumer:  Prortd- 
ed  further.  That  this  appropriation  shall  t>e 
available  for  employment  pursuant  to  the 
second  sentence  of  section  706(a)  of  the  Or- 
ganic Act  of  1944  17  U.S.C.  2225):  Provided 
further.  That  not  less  than  $145,000  of  the 
funds  contained  in  this  appropriation  shall 
be  available  for  analysis  of  statistics  and  re- 
lated facts  on  foreign  production  and  full 
and  complete  information  on  methods  used 
by  other  countries  to  move  farm  commod- 
ities in  world  trade  on  a  competitive  tMsis. 
National  Aoricultural  Statistics  Service 

For  necessary  expenses  of  the  National  Ag- 
ricultural Statistics  Service  in  conducting 
statistical  reporting  and  service  work,  in- 
cluding crop  and  livestock  estimates,  statis- 
tical coordination  and  improvements,  and 
marketing  suri'eys,  as  authorized  by  the  Ag- 
ricultural Marketing  Act  of  1946  17  U.S.C. 
1621-1627)  and  other  laws,  $56,787,000:  Pro- 
vided, That,  hereafter,  no  funds  available  to 
the  Department  of  Agriculture  shall  be  avail- 
able to  publish  estimates  of  apple  produc- 
tion for  other  than  the  commercial  crop: 
Provided  further.  That  this  appropriation 
shall  be  available  for  employment  pursuant 
to  the  second  sentence  of  section  706(a)  of 
the  Organic  Act  of  1944  (7  U.S.C.  2225).  and 
not  to  exceed  $40,000  shall  be  available  for 
employment  under  5  U.S.C.  3109. 

World  Aoricvltvral  Outlook  Board 

For  necessary  expenses  of  the  World  Agri- 
cultural Outlook  Board  to  coordinate  and 
review  all  commodity  and  aggregate  agricul- 
tural and  food  data  used  to  develop  outlook 
and  situation  material  within  the  Depart- 
ment of  Agriculture,  as  authorized  by  the  Ag- 
ricultural Marketing  Act  of  1946  (7  U.S.C. 


1622gJ.  $1,608,000:  Provided,  That  this  ap- 
propriation shall  be  available  for  employ- 
ment pursuant  to  the  second  sentence  of  sec- 
tion 706(a)  of  the  Organic  Act  of  1944  (7 
U.S.C.  2225). 

OrncE  or  the  Assistant  Secretary  for 
Science  and  Education 

For  necessary  salaries  and  expenses  of  the 
Office  of  the  Assistant  Secretary  for  Science 
and  Education  to  administer  the  laws  en- 
acted by  the  Congress  for  the  Agricultural 
Research  Service,  Cooperative  State  Re- 
search Service,  Extension  Service,  and  Na- 
tional Agricultural  Library,  $350,000. 

Agricultural  Research  Service 

IINCLUDINO  TRANSrERS  Or  rUNDSI 

For  necessary  expenses  to  enable  the  Agri- 
cultural Research  Service  to  perform  agri- 
cultural research  and  demonstration  relat- 
ing to  production,  utilization,  marketing, 
and  distribution  (not  otherwise  provided 
for),  home  economics  or  nutrition  and  con- 
sumer use,  and  for  acquisition  of  lands  by 
donation,  exchange,  or  purch(ue  at  a  nomi- 
nal cost  not  to  exceed  $100;  $497,664,000: 
Provided,  That  appropriations  hereunder 
shall  be  available  for  temporary  employment 
pursuant  to  the  second  sentence  of  section 
706(a)  of  the  Organic  Act  of  1944  (7  U.S.C. 
2225),  and  not  to  exceed  $115,000  shall  be 
available  for  employment  under  5  U.S.C. 
3109:  Provided  further.  That  funds  appropri- 
ated herein  can  be  used  to  provide  financial 
assistance  to  the  organizers  of  national  and 
international  conferences,  if  such  confer- 
ences are  in  support  of  agency  programs: 
Provided  further.  That  appropriations  here- 
under shall  t>e  available  for  the  operation 
and  maintenance  of  aircrafiJind  the  pur- 
chase of  not  to  exceed  one  for  replacement 
only:  Provided  further.  That  uniform  allow- 
ances for  each  uniformed  employee  of  the 
Agricultural  Research  Service  shall  not  be  in 
excess  of  $400  annually:  Provided  further. 
That  of  the  appropriations  hereunder  not 
less  than  $10,526,600  shall  lie  available  to 
conduct  marketing  research:  Provided  fur- 
ther. That  appropriations  hereunder  shall  be 
available  pursuant  to  7  U.S.C.  2250  for  the 
construction,  alteration,  and  repair  of 
buildings  and  improvements,  but  unless  oth- 
erwise provided  the  cost  of  constructing  any 
one  building  shall  not  exceed  $150,000, 
except  for  headhouses  connecting  green- 
houses which  shall  each  be  limited  to 
$500,000.  and  except  for  ten  buildings  to  tie 
constructed  or  improved  at  a  cost  not  to 
exceed  $275,000  each,  and  the  cost  of  alter- 
ing any  onr  building  during  the  fiscal  year 
shall  not  exceed  10  per  centum  of  the  current 
replacement  value  of  the  building  or 
$150,000  whichever  is  greater:  Provided  fur- 
ther. That  the  limitations  on  alterations 
contained  in  this  Act  shall  not  apply  to  a 
total  of  $250,000  for  facilities  at  Beltsville, 
Maryland:  Provided  further.  That  the  forego- 
ing limitations  shall  not  apply  to  replace- 
ment of  buildings  needed  to  carry  out  the 
Act  of  April  24.  1948  (21  U.S.C.  Il3a):  Pro- 
vided further.  That  the  limitation  on  pur- 
chase of  land  shall  not  apply  to  the  purchase 
of  land  at  Fresno,  California,  or  to  an 
option  to  purchase  land  at  Florence,  South 
Carolina,  for  a  term  of  not  to  exceed  one 
year:  Provided  further.  That  not  to  exceed 
$190,000  of  this  appropriation  may  be  trans- 
ferred to  and  merged  with  the  appropriation 
for  the  Office  of  the  Assistant  Secretary  for 
Science  and  Education  for  the  scientific 
review  of  international  issues  involving  ag- 
ricultural chemicals  and  food  additives: 
Provided  further,  T%at  this  appropriation 


shall  be  available  for  transfer  of  all  neces- 
sary equipment  and  germplasm  to  fully 
equip  the  National  Small  Grains  Germ- 
plasm  Facility  in  Aberdeen,  Idaho. 

Special  fund:  To  provide  for  additional 
labor,  subprofessional,  and  junior  scientific 
help  to  be  employed  under  contracts  and  co- 
operative agreements  to  strengthen  the  work 
at  Federal  research  installations  in  the  field, 
$2,000,000. 

BUILDINOS  AND  rACIUTIES 

IINCLUDINO  TRANsrERS  or  rUNDSt 
For  acquisition  of  land,  construction, 
repair,  improvement,  extension,  alteration, 
and  purchase  of  fixed  equipment  or  facili- 
ties and  for  grants  to  Slates  and  other  eligi- 
ble recipients  for  such  purposes,  as  neces- 
sary to  carry  out  the  agricultural  research, 
extension  and  teaching  programs  of  the  De- 
partment of  Agriculture,  where  not  other- 
wise provided,  $37,400,000:  Provided,  That 
these  funds  may  be  transferred  to  such  other 
accounts  in  this  Act  as  may  be  appropriate 
to  carry  out  these  purposes:  Provided  fur- 
ther. That  facilities  to  house  Bonsai  collec- 
tions at  the  National  Arboretum  may  be 
constructed  with  funds  accepted  under  the 
provUions  of  Public  Law  94-129  (20  U.S.C. 
195)  and  the  limitation  on  construction  con- 
tained in  the  Act  of  August  24.  1912  (40 
U.S.C.  68)  shall  not  apply  to  the  construc- 
tion of  such  facilities. 

Cooperative  Stats  Research  Service 
For  payments  to  agricultural  experiment 
stations,  for  cooperative  forestry  and  other 
research,  for  facilities,  and  for  other  ex- 
penses, including  $148,792,000  to  carry  into 
effect  the  provisions  of  the  Hatch  Act  ap- 
proved March  2.  1887.  as  amended  by  the  Act 
approved  August  11,  1955  (7  U.S.C.  361a- 
361i),  and  further  amended  by  Public  Law 
92-318  approved  June  23,  1972,  and  further 
amended  by  Public  Law  93-471  approved 
October  26.  1974,  including  administration 
by  the  United  Slates  Department  of  Agricul- 
ture, and  penalty  mail  costs  of  agricultural 
experiment  stations  under  section  6  of  the 
Hatch  Act  of  1887,  as  amended,  and  pay- 
ments under  section  1361(c)  of  the  Act  of  Oc- 
tober 3,  1980  (7  U.S.C.  301n.);  $12,412,000  for 
grants  for  cooperative  forestry  research 
under  the  Act  approved  October  10,  1962  (16 
U.S.C.  582a—582a-7),  as  amended  by  Public 
Law  92-318  approved  June  23,  1972,  includ- 
ing administrative  expenses,  and  payments 
under  section  1361(c)  of  the  Act  of  October  3. 
1980  (7  U.S.C.  301n.);  $22,320,000  for  pay- 
ments to  the  1890  land-grant  colleges,  in- 
cluding Tuskegee  University,  for  research 
under  section  1445  of  the  National  Agricul- 
tural Research,  Extension,  and  Teaching 
Policy  Act  of  1977  (Public  Law  95-113),  as 
amended,  including  administration  by  the 
United  States  Department  of  Agriculture, 
and  penalty  mail  costs  of  the  1890  land- 
grant  colleges,  including  Tuskegee  Universi- 
ty; $28,037,000  for  contracts  and  grants  for 
agricultural  research  under  the  Act  of 
August  4,  1965,  as  amended  (7  U.S.C.  450i); 
$40,651,000  for  competitive  research  grants, 
including  administrative  expenses; 
$5,476,000  for  the  support  of  animal  health 
and  disease  programs  authorized  by  section 
1433  of  Public  Law  95-113,  including  ad- 
ministrative expenses;  $20,368,000  for  grants 
for  research  and  for  construction  of  facili- 
ties to  conduct  research  pursuant  to  the 
Critical  Agricultural  MateHals  Act  of  1984 
(7  U.S.C.  178)  and  section  1472  of  the  Food 
and  Agriculture  Act  of  1977.  as  amended  (7 
U.S.C.  3318).  to  remain  available  until  ex- 
pended; $475,000  for  rnngeland  research 
grants  at  authorized  by  subtitle  M  of  the  Na- 


tional Agricultural  Research,  Extension, 
and  Teaching  Policy  Act  of  1977,  as  amend- 
ed; $9,508,000  for  grants  to  upgrade  1890 
land-grant  college  research  facilities  as  au- 
thorized by  section  1433  of  Public  Law  97- 
98,  as  amended,  to  remain  available  until 
expended;  $4,754,000  for  higher  education 
strengthening  grants  under  section  1417(a) 
of  Public  Law  95-113,  as  amended  (7  U.S.C. 
3152(aJ);  $3,000,000  for  grants  as  authorized 
by  section  1475  of  the  National  Agricultural 
Research,  Extension,  and  Teaching  Policy 
Act  of  1977;  $2,000,000  for  grants  as  author- 
ized by  section  1411  of  Public  Law  99-198,  to 
remain  available  until  expended;  and 
$2,630,000  for  necessary  expenses  of  Cooper- 
ative State  Research  Service  activities,  in- 
cluding coordination  and  program  leader- 
ship for  higher  education  work  of  the  De- 
partment, administration  of  payments  to 
State  agricultural  experiment  statioru, 
funds  for  employment  pursuant  to  the 
second  sentence  of  section  706(a)  of  the  Or- 
ganic Act  of  1944  (7  U.S.C.  2225),  and  not  to 
exceed  $100,000  for  employment  under  5 
U.S.C.  3109;  in  all,  $300,573,000. 
Extension  Ser  vice 
(including  transrsrs  of  funds) 
Payments  to  States,  Puerto  Rico,  Guam, 
the  Virgin  Islands,  Micronesia,  and  Ameri- 
can Samoa:  For  payments  for  cooperative 
agricultural  extension  work  under  the 
Smith-Lever  Act,  at  amended  by  the  Act  of 
June  26,  1953,  the  Act  of  August  11,  1955,  the 
Act  of  October  5,  1962  (7  U.S.C.  341-349). 
section  506  of  the  Act  of  June  23,  1972,  and 
the  Act  of  September  29,  1977  (7  U.S.C.  341- 
349),  as  amended,  and  section  1361(c)  of  the 
Act  of  October  3,  1980  (7  U.S.C.  301n.),  to  be 
distributed  under  sections  3(b)  and  3(c)  of 
said  Act,  for  retirement  and  employees'  com- 
pensation costs  for  extension  agents  and  for 
costs  of  penalty  mail  for  cooperative  exten- 
sion agents  and  State  extension  directors, 
$229,713,000;  payments  for  the  nutrition 
and  family  education  program  for  low- 
income  areas  under  section  3(d)  of  the  Act, 
$57,635,000.  of  which  $38,627,000  shall  be  de- 
rived by  transfer  from  the  appropriation 
"Food  Stamp  Program"  and  merged  with 
this  appropriation;  payments  for  the  urban 
gardening  program  under  section  3(d)  of  the 
Act,  $3,329,000;  payments  for  the  pest  man- 
agement program  under  section  3(d)  of  the 
Act,  $7,164,000;  payments  for  the  farm  safety 
program  under  section  3(d)  of  the  Act. 
$970,000;  payments  for  the  pesticide  impact 
assessment  program  under  section  3(d)  of 
the  Act,  $1,633,000;  payments  for  a  financial 
management  assistance  program  under  sec- 
tion 3(d)  of  the  Act  and  section  1440  of 
Public  Law  99-198.  $3,277,000;  payments  for 
an  integrated  reproductive  management 
program  under  section  3(d)  of  the  Act, 
$47,000;  payments  for  the  rural  development 
centers  under  section  3(d)  of  the  Act, 
$689,000;  payments  for  extension  icork 
under  section  209(c)  of  Public  Law  93-471, 
$935,000;  payments  for  carrying  out  the  pro- 
visions of  the  Renewable  Resource  Exten- 
sion Act  of  1978,  $2,378,000;  for  special 
grants  for  financially  stressed  farmers  and 
dislocated  farmers  as  authorized  by  section 
1440  of  Public  Law  99-198,  $1,500,000;  pay- 
ments for  extension  work  by  the  colleges  re- 
ceiving the  benefits  of  the  second  Morrill  Act 
(7  U.S.C.  321-326,  328)  and  Tuskegee  Univer- 
sity, $16,877,000;  in  all,  $326,147,000;  of 
which  not  less  than  $79,400,000  is  for  Home 
Economics:  Provided,  That  funds  hereby  ap- 
propriated pursuant  to  section  3(c)  of  the 
Act  of  June  26,  1953,  and  section  506  of  the 
Act  of  June  23,  1972,  as  amended,  shall  not 
be  paid  to  any  State,  Puerto  Rico,  Guam,  or 


the  Virgin  Islands,  Micronesia,  and  Ameri- 
can Samoa  prior  to  availaltility  of  an  equal 
sum  from  non-Federal  sources  for  expendi- 
ture during  the  current  fiscal  year. 

Federal  administration  and  coordination: 
For  administration  of  the  Smith-Lever  Act, 
at  amended  by  the  Act  of  June  26,  1953,  the 
Act  of  August  11,  1955,  the  Act  of  October  5, 
1962,  section  506  of  the  Act  of  June  23,  1972, 
section  209(d)  of  Public  Law  93-471,  and  the 
Act  of  September  29,  1977  (7  U.S.C.  341-349). 
as  amended,  and  section  1361(c)  of  the  Act 
Of  October  3.  1980  (7  U.S.C.  301n.).  and  to 
coordinate  and  provide  program  leadership 
for  the  extension  work  of  the  Department 
and  the  several  States  and  insular  posses- 
sions, $6,025,000;  of  which  not  less  than 
$2,300,000  is  for  Home  Economics. 

National  Agricultural  Library 

For  necessary  expentes  of  the  National  Ag- 
ricultural Library,  $10,936,000:  Provided, 
That  this  appropriation  shall  be  available 
for  employment  pursuant  to  the  second  sen- 
tence of  section  706(a)  of  the  Organic  Act  of 
1944  (7  U.S.C.  2225).  and  not  to  exceed 
$35,000  shall  be  available  for  employment 
under  5  U.S.C.  3109:  Provided  further.  That 
not  to  exceed  $575,000  shall  be  available  pur- 
suant to  7  U.S.C.  2250  for  the  alteration  and 
repair  of  buildings  and  improvements. 
OrricE  or  the  Assistant  Secretary  roR 
Marketing  and  Inspection  Services 

For  necessary  salaries  and  expenses  of  the 
Office  of  the  Assistant  Secretary  for  Market- 
ing and  Inspection  Services  to  administer 
programs  under  the  laws  enacted  by  the 
Congress  for  the  Animal  and  Plant  Health 
Inspection  Service,  Food  Safety  and  Inspec- 
tion Service,  Federal  Grain  Inspection  Serv- 
ice, Agricultural  Cooperative  Service,  Agri- 
cultural Marketing  Service  (including  Office 
of  Transportation)  and  Packers  and  Stock- 
yards Administration,  $327,000. 

Animal  and  Plant  Health  Inspection 

Service 

salaries  and  expenses 

iincludino  transfers  of  funds' 

For  expenses,  not  otherwise  provided  for, 
including  those  pursuant  to  the  Act  of  Feb- 
ruary 28.  1947.  as  amended  (21  U.S.C.  114b- 
c).  necessary  to  prevent,  control,  and  eradi- 
cate pests  and  plant  and  animal  diseases;  to 
carry  out  inspection,  quarantine,  and  regu- 
latory activities;  to  discharge  the  authorities 
of  the  Secretary  of  Agriculture  under  the  Act 
of  March  2,  1931  (46  Stat  1468;  7  U.S.C.  426- 
426b);  and  to  protect  the  environment,  as 
authorized  by  law,  $300,967,000;  of  which 
$10,000,000  shall  be  available  for  the  control 
of  outbreaks  of  insects,  plant  diseases  and 
animal  diseases  to  the  extent  necessary  to 
meet  emergency  conditions:  Provided,  That 
$1,000,000  of  the  funds  for  control  of  the  fire 
ant  shall  be  placed  in  reserve  for  matching 
purposes  with  States  which  may  come  into 
the  program:  Provided  further.  That  no 
funds  shall  be  used  to  formulate  or  adminis- 
ter a  brucellosis  eradication  program  for  the 
current  fiscal  year  that  does  not  require 
minimum  matching  by.  the  States  of  at  least 
40  per  centum:  Provided  further.  That  thit 
appropriation  shall  be  available  for  field 
employment  pursuant  to  the  second  sentence 
of  section  706(a)  of  the  Organic  Act  of  1944 
(7  U.S.C.  2225).  and  not  to  exceed  $40,000 
shall  be  available  for  employment  under  5 
U.S.C.  3109:  Provided  further.  That  this  ap- 
propriation shall  be  available  for  the  oper- 
ation and  maintenance  of  aircraft  and  the 
purchase  of  not  to  exceed  two,  of  which  one 
shall  be  for  replacement  only:  Provided  fur- 
ther.   That,    in    addition,    in    emergencies 
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which  thrtaten  any  segment  of  the  agricul- 
tural  production  industry  of  this  country, 
the  Secretary  may  transfer  from  other  ap- 
propriations or  funds  available  to  the  agen- 
cies or  corporations  of  the  Department  such 
sums  as  he  may  deem  necessary,  to  be  avail- 
atfle  only  in  such  emergencies  for  the  arrest 
and  eradication  of  contagious  or  infectious 
diseases  or  pests  of  animals,  poultry,  or 
plants,  and  for  expenses  in  accordance  with 
the  Act  of  February  28,  1947,  as  amended, 
and  section  102  of  the  Act  of  September  21, 
1944,  as  amended,  and  any  unexpended  bal- 
ances of  funds  transferred  for  such  emergen- 
cy purposes  in  the  next  preceding  fiscal  year 
shall  be  merged  with  such  transferred 
amounts. 

aVILDINOS  AND  rACIUTies 

For  plans,  construction,  repair,  improve- 
ment, extension,  alteration,  and  purchase  of 
fixed  enuipment  or  facilities,  as  authorieed 
by  7  U.S.C.  22S0,  and  acquUilion  of  land  as 
authorised  by  7  U.S.C.  42Sa,  $2,248,000. 
Food  SArtrv  and  iNsncnos  Service 

For  necessary  expenses  to  carry  on  services 
authorized  by  the  Federal  Meat  Inspection 
Act.  as  amended,  and  the  Poultry  Products 
Inspection  AcL  as  amended.  t361.400,000: 
Provided.  That  this  appropriation  shall  be 
available  for  field  employment  pursuant  to 
section  706taJ  of  the  Organic  Act  of  1944  H 
U.S.C.  222SK  and  not  to  exceed  t7S,000  shall 
be  available  for  employment  under  S  U.S.C. 
3109:  Provided  further.  That  this  appropria- 
tion shall  be  available  pursuant  to  law  (7 
U.S.C.  22S0>  for  the  alteration  and  repair  of 
buildings  and  improvements,  but  the  cost  of 
altering  any  one  building  during  the  fiscal 
year  shall  not  exceed  10  per  centum  of  the 
current  replacement  value  of  the  building. 
Federal  Orain  Inspection  Service 
salaries  and  expenses 

For  necessary  expenses  to  carry  out  the 
provisions  of  the  United  States  Grain 
Standards  Act,  as  amended,  and  the  stand- 
ardization activities  related  to  grain  under 
the  Agricultural  Marketing  Act  of  1946,  as 
amended,  including  field  employment  pur- 
suant to  section  706(al  of  the  Organic  Act  of 
1944  17  U.S.C.  222S).  and  not  to  exceed 
$20,000  for  employment  under  S  U.S.C.  3109. 
$6,697,000:  Provided,  That  this  appropria- 
tion shall  tie  at^ailable  pursuant  to  law  I7 
U.S.C.  22S0I  for  the  alteration  and  repair  of 
buildings  and  improvements,  but.  unless 
otherwise  provided,  the  cost  of  altering  any 
one  building  during  the  fiscal  year  shall  not 
exceed  10  per  centum  of  the  current  replace- 
ment value  of  the  building:  Provided  fur- 
ther. That  none  of  the  funds  provided  by  this 
Act  may  be  used  to  pay  the  salaries  of  any 
person  or  persons  who  require,  or  who  au- 
thorize payments  from  fee-supported  funds 
to  any  person  or  persons  who  require,  non- 
export,  nonterminal  interior  elevators  to 
maintain  records  not  involving  official  in- 
spection or  official  weighing  in  the  United 
States  under  Public  Law  94-SI2  other  than 
those  necessary  to  fulfill  the  purposes  of 
such  AcL 

INSPECTION  AND  WEIOHINO  SERVICES 

UHITATION  ON  INSPECTION  AND  WEIOHINO 

SERVICE  EXPENSES 

Not  to  exceed  t36.i29.000  (from  fees  col- 
lected/ shall  be  otUigated  during  the  current 
fiscal  year  for  Inspection  and  Weighing 
Services. 

AORICULTVRAL  COOPERATIVE  SERVICE 

For  necessary  expenses  to  carry  out  the 
Cooperative  Marketing  Act  of  July  2.  1926  17 
U.S.C.  4S1-4S7).  and  for  activities  relating 
to  the  marketing  aspects  of  cooperatives,  in- 


cluding economic  research  and  analysis  and 
the  application  of  economic  research  find- 
ings, as  authorized  by  the  Agricultural  Mar- 
keting Act  of  1946  17  U.S.C.  1621-1627).  and 
for  activities  with  institutions  or  organiza- 
tions throughout  the  world  concerning  the 
development  and  operation  of  agricultural 
cooperatives  (7  U.S.C.  3291).  $4,469,000:  of 
which  $99,000  shall  be  available  for  a  field 
office  in  Hawaii:  Provided,  That  this  appro- 
priation shall  tie  available  for  employment 
pursuant  to  the  second  sentence  of  section 
706(a)  of  the  Organic  Act  of  1944  (7  U.S.C. 
2225).  and  not  to  exceed  $15,000  shall  be 
available  for  employment  under  S  U.S.C. 
3109. 

AORICVLTVRAL  MaRKETINO  SERVICE 
MARKETINO  SERVICES 

For  necessary  expenses  to  carry  on  serv- 
ices related  to  consumer  protection,  agricul- 
tural marketing  and  distribution  and  regu- 
latory programs  as  authorized  by  law,  and 
for  administration  and  coordination  of  pay- 
ments to  States:  including  field  employment 
pursuant  to  section  706(a)  of  the  Organic 
Act  of  1944  (7  U.S.C.  222S),  and  not  to  exceed 
$70,000  for  employment  under  5  U.S.C.  3109, 
$30,945,000:  of  which  not  less  than 
$1,501,000  shall  be  available  for  the  Whole- 
sale Market  Development  Program  for  the 
design  and  development  of  wholesale  and 
farmer  market  facilities  for  the  major  metro- 
politan areas  of  the  country:  Provided.  That 
this  appropriation  shall  be  available  pursu- 
ant to  law  (7  U.S.C.  2250)  for  the  alteration 
and  repair  of  buildings  and  improvements, 
but,  unless  otherwise  proi'ided,  the  cost  of 
altering  any  one  building  during  the  fiscal 
year  shall  not  exceed  10  per  centum  of  the 
current  replacement  value  of  the  building. 

'     LIMITATION  ON  ADMINISTRATIVE  EXPENSES 

Not  to  exceed  $28,164,000  (from  fees  col- 
lected) shall  be  obligated  during  the  current 
fiscal  year  for  administratii'e  expenses. 

FUNDS  rOR  STRENGTHENING  MARKETS,  INCOME, 

AND  SUPPLY     'SECTION  11' 

I  INCLUDING  TRANSPERS  OP  FUNDS' 

Funds  available  under  section  32  of  the 
Act  of  August  24,  1935  (7  U.S.C.  612c)  shall 
tie  used  only  for  commodity  program  ex- 
penses as  authorized  therein,  and  other  re- 
lated operating  expenses,  except  for:  (II 
transfers  to  the  Department  of  Commerce  as 
authorized  by  the  Fish  and  Wildlife  Act  of 
August  8,  1956:  (2)  transfers  otherwise  pro- 
vided in  this  Act:  and  (3)  not  more  than 
$7,147,000  for  formulation  and  administra- 
tion of  Marketing  Agreements  and  Orders 
pursuant  to  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended,  and  the 
Agricultural  Act  of  1961. 

PA  VMENTS  TO  STATES  AND  POSSESSIONS 

'For  payments  to  departments  of  agricul- 
ture, bureaus  and  departments  of  markets, 
and  similar  agencies  for  marketing  activi- 
ties under  section  204(bt  of  the  Agricultural 
Marketing  Act  of  1946  (7  V.S.C.  1623(b)). 
$942,000. 

Office  of  Transportation 
For  necessary  expenses  tc  carry  on  services 
related  to  agricultural  transportation  pro- 
grams as  authorized  by  law:  including  field 
employment  pursumU  t>t  section  706(a)  of 
the  Organic  Act  of  1944  (7  U.S.C.  2225).  and 
not  to  exceed  $20,000  for  employment  under 
5  use.  3109.  $2,340,000:  Provided.  That  this 
appropriation  shall  be  available  pursuant  to 
law  (7  U.S.C.  2250)  for  the  alteration  and 
repair  of  buildings  and  improvements,  but. 
unless  olheiTvise  provided,  the  cost  of  alter- 
ing any  one  building  during  the  fiscal  year 
shall  not  exceed  10  per  centum  of  the  current 
replacement  value  of  the  building. 


Packers  and  Stockyards  Administration 

For  necessary  expenses  for  administration 
of  the  Packers  and  Stockyards  Act,  as  au- 
thorized by  law,  and  for  certifying  proce- 
dures used  to  protect  purchasers  of  farm 
products,  including  field  employment  pursu- 
ant to  section  706(a)  of  the  Organic  Act  of 
1944  (7  U.S.C.  2225).  and  not  to  exceed 
$5,000  for  employment  under  S  U.S.C.  3109. 
$8,945,000. 

Farm  Income  Stabilization 

Office  of  the  Under  Secretary  for  Inter- 
national   Affairs    and    Commodity    Pro- 

ORAMS 

For  necessary  salaries  and  expenses  of  the 
Office  of  the  Under  Secretary  for  Interna- 
tional Affairs  and  Commodity  Programs  to 
administer  the  laws  enacted  by  Congress  for 
the  Agricultural  Stabilization  and  Conser- 
vation Service,  Office  of  International  Co- 
operation and  Development,  Foreign  Agri- 
cultural Sfn'ice,  and  the  Commodity  Credit 
Corporation.  $473,000. 

Agricultural  Stabilization  and 

CONSER  VA  TION  SEK  VICE 

SALARIES  AND  EXPENSES 

IINCLUDING  TRANSFERS  OF  FUNDS' 

For  necessary  administratix^e  expenses  of 
the  Agricultural  Stabilization  and  Conser- 
vation Service,  including  expenses  to  formu- 
late and  carry  out  program^  authorized  by 
title  III  of  the  Agricultural  Adjustment  Act 
of  1938.  as  amended  (7  U.S.C.  1301-1393): 
the  Agricultural  Act  of  1949,  as  amended  (7 
U.S.C.  1421  et  seq.):  sections  7  to  15.  16(a). 
16(f),  and  17  of  the  Soil  Conservation  and 
Domestic  Allotment  Act,  as  amended  and 
supplemented  (16  U.S.C.  590g-S90o.  S90p(a), 
S90p(f),  and  590q):  sections  1001  to  1004, 
1006  to  1008,  and  1010  of  the  AgHcultural 
Act  of  1970  as  added  by  the  Agriculture  and 
Consumer  Protection  Act  of  1973  (16  U.S.C. 
1501  to  1504,  1506  to  1508,  and  1510):  the 
Water  Bank  Act,  as  amended  116  U.S.C. 
1301-1311):  the  Cooperative  Forestry  Assist- 
ance Act  of  1978  (16  U.S.C.  2101):  sections 
202  and  205  of  title  II  of  the  Colorado  River 
Basin  Salinity  Control  Act  of  1974,  as 
amended:  sections  401,  402,  and  404  to  406 
of  the  Agricultural  Credit  Act  of  1978  (16 
U.S.C.  2201  to  2205):  the  United  States  Ware- 
house Act.  as  amended  (7  U.S.C.  241-273): 
and  laws  pertaining  to  the  Commodity 
Credit  Corporation.  not  to  exceed 
$491,856,000.  to  be  derived  by  transfer  from 
the  Commodity  Credit  Corporation  fund: 
Provided.  That  other  funds  made  available 
to  the  Agricultural  Stabilization  and  Con- 
servation Service  for  authorized  activities 
may  tie  advanced  to  and  merged  with  this 
account:  Provided  further.  That  these  funds 
shall  be  available  for  employment  pursuant 
to  the  second  sentence  of  section  706(a)  of 
the  Organic  Act  of  1944  (7  U.S.C.  2225),  and 
not  to  exceed  $100,000  shall  be  available  for 
employment  under  5  U.S.C.  3109:  Provided 
further.  That  no  part  of  the  funds  made 
available  under  this  Act  shall  be  used  (1)  to 
influence  the  vote  in  any  referendum:  (2)  to 
influence  agricultural  legislation,  except  as 
permitted  in  18  U.S.C.  1913:  or  (31  for  sala- 
ries or  other  expenses  of  memliers  of  county 
and  community  committees  established  pur- 
suant to  section  8(b)  of  the  Soil  Conserva- 
tion and  Domestic  Allotment  Act,  as  amend- 
ed, for  engaging  in  any  activities  other  than 
advisory  and  supervisory  duties  and  dele- 
gated program  functions  prescrH>ed  in 
administrative  regulations. 


DAIRY  INDEMNITY  PROGRAM 

For  necessary  expenses  involved  in 
making  indemnity  payments  to  dairy  farm- 
ers for  milk  or  cows  producing  such  milk 
and  manufacturers  of  dairy  products  who 
have  tieen  directed  to  remove  their  milk  or 
dairy  products  from  commercial  markets  be- 
cause it  contained  residues  of  chemicals  reg- 
istered and  approved  for  use  by  the  Federal 
Oovemment,  and  in  making  indemnity  pay- 
ments for  milk,  or  cows  producing  such 
milk,  at  a  fair  market  value  to  any  dairy 
farmer  who  is  directed  to  remove  his  milk 
from  commercial  markets  because  of  dl  the 
presence  of  products  of  nuclear  radiation  or 
fallout  if  such  contamination  is  not  due  to 
the  fault  of  the  farmer,  or  (2)  residues  of 
chemicals  or  toxic  substances  not  included 
under  the  first  sentence  of  the  Act  of  August 
13,  1968,  as  amended  (7  U.S.C.  450j),  if  such 
chemicals  or  toxic  substances  u>ere  not  used 
in  a  manner  contrary  to  applicable  regula- 
tions or  latteling  instructions  provided  at 
the  time  of  use  and  the  contamination  is  not 
due  to  the  fault  of  the  farmer,  $95,000:  Pro- 
vided, That  none  of  the  funds  contained  in 
this  Act  shall  be  used  to  make  indemnity 
payments  to  any  farmer  whose  milk  was  re- 
moved from  commercial  markets  as  a  result 
of  his  willful  failure  to  follow  procedures 
prescritied  by  the  Federal  Ooi^emment. 
CORPORATIONS 

The  following  corporations  and  agencies 
are  hereby  authorized  to  make  such  expendi- 
tures, within  the  limits  of  funds  and  borrow- 
ing authority  available  to  each  such  corpo- 
ration or  agency  and  in  accord  with  law. 
and  to  make  such  contracts  and  commit- 
ments without  regard  to  fiscal  year  limita- 
tions as  provided  by  section  104  of  the  Gov- 
ernment Corporation  Control  Act,  as 
amended,  as  may  be  necessary  in  carrying 
out  the  programs  set  forth  in  the  budget  for 
the  current  fiscal  year  for  such  corporation 
or  agency,  except  as  hereinafter  provided: 
Federal  Crop  Insurance  Corporation 
administrative  and  operating  expenses 

For  administrative  and  operating  ex- 
penses, as  authorized  by  the  Federal  Crop 
Insurance  Act,  as  amended  (7  U.S.C.  1516), 
$209,568,000:  Provided,  That  not  to  exceed 
$700  shall  be  available  for  official  reception 
and  representation  expenses,  as  authorized 
by  7  U.S.C.  1506(i). 

FEDERAL  CROP  INSURANCE  CORPORATION  FUND 

For  payments  as  authorized  by  section 
508(b)  of  the  Federal  Crop  Insurance  AcL  as 
amended,  $135,743,000. 

Commodity  Credit  Corporation 
reimbursement  for  net  realized  losses 
To  reimburse  the  Commodity  Credit  Cor- 
poration for  net  realized  losses  sustained, 
but  not  previously  reimbursed,  pursuant  to 
the  Act  of  August  17.  1961  (IS  U.S.C.  713a- 
11,  713a-12),  $16,808,806,000,  and  in  addi- 
tion $3,000,000,000  which  shall  be  available 
only  to  the  extent  an  official  budget  request 
is  transmitted  to  the  Congress,  such  funds  to 
be  available,  together  with  other  resources 
available  to  the  Corporation,  to  finance  the 
Corporation's  programs  and  activities 
duHng  fiscal  year  1987:  Provided.  That  of 
the  foregoing  amounL  not  to  exceed  the  fol- 
lowing amounts  shall  be  available  for  the 
following  programs:  export  guaranteed  loan 
claims,  $683,350,000:  conservation  resertw 
program,  $700,000,000:  export  enhancement 
program,  $667,000,000:  Federal  crop  insur- 
ance program.  $375,000,000:  targeted  export 
assistance  program.  $325,000,000:  storage  fa- 
cility loan  program  under  section  4(h)  of  the 
Commodity  Credit  Corporation  Charter  AcL 


$100,000,000:  and  interest  payments  to  the 
United  States  Treasury.  $1,932,000,000. 

SHORT-TERM  EXPORT  CREDIT 

The  Commodity  Credit  Corporation  shall 
make  available  not  less  than  $5,000,000,000 
in  credit  guarantees  under  its  export  credit 
guarantee  program  for  short-term  credit  ex- 
tended to  finance  the  export  sales  of  United 
States  agricultural  commodities  and  the 
products  thereof,  as  authorized  by  section 
1125(b)  of  the  Food  Security  Act  of  1985 
(Public  Law  99-198). 

INTERMEDIATE  EXPORT  CREDIT 

The  Commodity  Credit  Corporation  shall 
make  available  not  less  than  $500,000,000  in 
credit  guarantees  under  its  export  guarantee 
program  for  intermediate-term  credit  ex- 
tended to  finance  the  export  sales  of  United 
States  agricultural  commodities  and  the 
products  thereof,  as  authorized  by  section 
1131(3)(B)  of  the  Food  Security  Act  of  1985 
(Public  Law  99-198). 

GENERAL^SALES  MANAGER 
'INCLUDING  TRANSFERS  OF  FUNDS' 

Not  to  exceed  $6,027,000  may  t>e  trans- 
ferred from  the  Commodity  Credit  Corpora- 
tion funds  to  support  the  General  Sales 
Manager  who  shall  toork  to  expand  and 
strengthen  sales  of  United  States  commod- 
ities (including  those  of  the  Corporation)  in 
world  markets  pursuant  to  existing  author- 
ity (including  that  contained  in  the  Corpo- 
ration's charter),  and  that  such  funds  shall 
be  used  by  the  General  Sales  Manager  to 
carry  out  the  above  activities.  The  General 
Sales  Manager  shall  report  directly  to  the 
Board  of  Directors  of  the  Corporation  of 
which  the  Secretary  of  Agriculture  is  a 
member  The  General  Sales  Manager  shall 
obtain,  assimilate,  and  analyze  all  available 
information  on  developments  related  to  pri- 
vate sales,  as  well  as  those  funded  by  the 
Corporation,  including  grade  and  quality  as 
sold  and  as  delivered,  including  informa- 
tion relating  to  the  effectiveness  of  greater 
reliance  by  the  General  Sales  Manager  upon 
loan  guarantees  as  contrasted  to  direct 
loans  for  financing  commercial  export  sales 
of  agricultural  commodities  out  of  private 
stocks  on  credit  terms,  as  provided  in  titles  I 
and  II  of  the  Agricultural  Trade  Act  of  1978. 
Public  Law  95-501.  and  shall  submit  quar- 
terly reports  to  the  appropriate  committees 
of  Congress  concerning  such  dei^elopments. 
TITI.K  ll-Rl'RAl.  I)K%ICL<)PMK.\T PRtHiRAMS 
Rural  Development  Assistance 

Office  of  the  Under  Secretary  for  Small 
Community  and  Rural  Development 

For  necessary  salaries  and  expenses  of  the 
Office  of  the  Under  Secretary  for  Small  Com- 
munity and  Rural  Development  to  adminis- 
ter programs  under  the  laws  enacted  by  the 
Congress  for  the  Farmers  Home  Administra- 
tion. Rural  Electrification  Administration. 
Federal  Crop  Insurance  Corporation,  and 
rural  development  activities  of  the  Depart- 
ment of  Agriculture.  $394,000. 

Farmers  Home  Administration 

RURAL  housing  INSURANCE  FUND 

From  funds  in  the  Rural  Housing  Insur- 
ance Fund,  and  for  insured  loans  as  author- 
ized by  title  V  of  the  Housing  Act  of  1949,  as 
amended,  $2,033,093,000.  of  which  not  less 
than  $2,032,519,000  shall  be  for  subsidized 
interest  loans  to  low-income  borroicers,  as 
determined  by  the  Secretary,  and  for  subse- 
quent loans  to  existing  borrowers  or  to  pur- 
chasers under  assumption  agreements  or 
credit  sales:  and  not  to  exceed  $10,000,000  to 
enter  into  collection  and  senncing  contracts 
pursuant  to  the  provisions  of  section  3(f)(3) 


of  the  Federal  aaims  Act  of  1966  (31  U.S.C. 
3718). 

For  rental  assistance  agreements  entered 
into  or  renewed  pursuant  to  the  authority 
under  section  521  (a)(2)  of  the  Housing  Act 
of  1949,  as  amended,  total  new  obligations 
shall  not  exceed  $160,310,000  to  tie  added  ta~- 
and  merged  with  the  authority  provided  for 
this  purpose  in  prior  fiscal  years:  Provided, 
That  of  this  amounL  not  to  exceed 
$28,413,000  is  available  for  additional  units 
financed  by  section  515  of  the  Housing  Act 
of  1949.  as  amended,  and  not  less  than 
$5,082,000  is  for  additional  units  financed 
under  sections  514  and  516  of  the  Housing 
Act  of  1949:  Provided  further.  That  agree- 
ments entered  into  or  renewed  during  fiscal 
year  1987  shall  be  funded  for  a  five-year 
period,  although  the  life  of  any  such  agree- 
ment may  lie  extended  to  fully  utilize 
amounts  obligated:  Provided  further.  That 
agreements  entered  into  or  reneu>ed  during 
fiscal  years  1984,  1985,  and  1986,  may  also 
be  extended  beyond  fiiv  years  to  fully  utilize 
amounts  obligated. 

For  an  additional  amount  to  reimburse 
the  Rural  Housing  Insurance  Fund  for  in- 
terest subsidies  and  losses  sustained  in  prior 
years,  but  not  previously  reimbursed,  in  car- 
rying out  the  provisions  of  title  V  of  the 
Housing  Act  of  1949.  as  amended  (42  U.S.C. 
1483.  1487(e),  and  1490a(cl),  including 
$2,247,000  as  authorized  by  section  521  (c)  of 
the  AcL  $2,296,283,000.  For  an  additional 
amount  as  authorized  by  section  S21(c)  of 
the  Act  such  sums  as  may  lie  necessary  to  re- 
imburse the  fund  to  carry  out  a  rental  as- 
sistance program  under  section  S21(a)(2)  of 
the  Housing  Act  of  1949,  as  amended. 

SELF-HELP  HOUSING  LAND  DEVELOPMENT  FUND 

For  direct  loans  pursuant  to  section 
523(b)(1)(B)  of  the  Housing  Act  of  1949,  as 
amended  (42  U.S.C.  1490c).  $500,000  shall  be 
available  from  funds  in  the  Self-Help  Hous- 
ing Land  Development  Fund. 

AGRICULTURAL  CREDIT  INSURANCE  FUND 

For  direct  and  guaranteed  loans  a*  au- 
thorized by  7  U.S.C.  1928-1929.  to  be  avail- 
able from  funds  in  the  Agricultural  Credit 
Insurance  Fund,  as  follows:  farm  ownership 
loans,  $400,000,000  of  which  $325,000,000 
shall  be  guaranteed  loans:  $14,000,000  for 
water  development,  use.  and  conservation 
loans  of  which  $3,000,000  shall  be  guaran- 
teed loans:  operating  loans.  $3,595,000,000  of 
which  $2,170,000,000  shall  be  guaranteed 
loans:  Indian  tribe  land  acquisition  loans  as 
authorized  by  25  U.S.C.  488.  $2,000,000:  and 
for  emergency  insured  and  guaranteed 
loans.  $695,000,000  to  meet  the  needs  result- 
ing from  natural  disasters. 

For  an  additional  amount  to  reimburse 
the  Agricultural  Credit  Insurance  Fund  for 
interest  subsidies  and  losses  sustained  in 
prior  years,  but  not  preiHously  reimbursed, 
in  carrying  out  the  provisions  of  the  Con- 
solidated Farm  and  Rural  Development  AcL 
as  amended  17  U.S.C.  1988(a)), 
$1,723,403,000. 

RURAL  DEVELOPMENT  INSURANCE  FUND 

For. direct  and  guaranteed  loans  as  au- 
thorized by  7  U.S.C.  1928  and  86  StaL  661- 
664.  to  be  available  from  funds  in  the  Rural 
Development  Insurance  Fund,  as  follows:  in- 
sured water  and  sewer  facility  loans, 
$330,380,000:  guaranteed  industrial  develop- 
ment loans,  $95,700,000:  and  insured  com- 
munity facility  loans,  $95,700,000. 

For  an  additional  amount  to  reimburse 
the  Rural  Development  Insurance  Fund  for 
interest  subsidies  and  losses  sustained  in 
prior  years,  but  not  preinously  reimbursed, 
in  carrying  out  the  provisions  of  the  Con- 
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solidated  Farm  and  Rural  Development  Act, 
as  amended  <7  U.S.C.  1988(a/).  $656,645,000. 

KVKAt  WATKR  AND  WASTt  DISPOSAL  ORANTS 

For  grant*  punuant  to  sections  306laH2) 
and  306<a)i6)  of  the  Consolidated  Farm  and 
Rural  Development  AcL  as  amended  (7 
U.S.C.  1926/.  tl09.39S.000,  to  remain  avail- 
able until  expended,  pursuant  to  section 
306ld)  of  the  above  Act. 

VtKV  LOW-INCOME  HOUSING  KSPAIR  ORANTS 

For  grants  to  the  very  low-income  elderly 
for  essential  repairs  to  du>ellings  pursuant 
to  section  504  of  the  Housing  Act  of  1949,  as 
amended,  $12,500,000. 

MUKAL  HOVSINO  rOR  DOMCSTIC  FARM  LABOR 

For  financial  assistance  to  eligible  non- 
profit organizations  for  housing  for  domes- 
tic farm  lat>or.  pursuant  to  section  516  of 
the  Housing  Act  of  1949,  as  amended  (42 
U.S.C.  1486),  $9,513,000. 

mVTVAL  AND  SELF-HELP  HOUSING 

For  grants  and  contracts  pursuant  to  sec- 
tion 523(bHlKAI  of  the  Housing  Act  of  1949 
142  U.S.C.  1490c),  $8,000,000 

RURAL  COMMUNITY  PIRE  PROTECTION  GRANTS 

For  grants  pursuant  to  section  7  of  the  Co- 
operative Forestry  Assistance  Act  of  1978 
(Public  Law  95-313).  $3,091,000  to  fund  up 
to  50  per  centum  of  the  cost  of  organizing, 
training,  and  equipping  rural  volunteer  fire 
departments. 

COMPENSATION  FOR  CONSTRUCTION  DEFECTS 

For  compensation  for  construction  defects 
as  authorized  by  section  509<c>  of  the  Hous- 
ing Act  of  1949.  as  amended.  $713,000. 

RURAL  HOUSING  PRESERVATION  GRANTS 

For  grants  for  rural  housing  preservation 
as  authorized  by  section  552  of  the  Housing 
and  Urban-Rural  Recovery  Act  of  1983 
(Public  Law  98-181).  $19,140,000. 

SALARIES  AND  EXPENSES 
IINCLUDINQ  TRANSFERS  Of  FUNDS) 

for  necessary  expenses  of  the  Farmers 
Home  Administration,  not  otherwise  provid- 
ed for.  in  administering  the  programs  au- 
thorized by  the  Consolidated  Farm  and 
Rural  Development  Act  (7  U.S.C.  1921-1995). 
as  amended:  title  V  of  the  Housing  Act  of 
1949.  as  amended  142  U.S.C.  1471-1490h>;  the 
Rural  Rehabilitation  Corporation  Trust 
LiQuidation  Act.  approved  May  3,  1950  (40 
U.S.C.  440-444),  for  administering  the  loan 
program  authorized  by  title  III  A  of  the  Eco- 
nomic Opportunity  Act  of  1964  (Public  Law 
88-452  approved  August  20,  19641.  as  amend- 
ed, and  such  other  programs  which  Farmers 
Home  Administration  has  the  responsibility 
for  administering,  $386,867,000.  together 
with  not  more  than  $3,000,000  of  the  charges 
collected  in  connection  with  the  insurance 
of  loans  as  authorized  by  section  309(e)  of 
the  Consolidated  Farm  and  Rural  Develop- 
ment Act.  as  amended,  and  section  517(i)  of 
the  Hoiuing  Act  of  1949,  as  amended,  or  in 
connection  with  charges  made  on  twrrotoers 
under  section  502(a)  of  the  Housing  Act  of 
1949,  <u  amended:  Provided.  That,  in  addi- 
tion, not.  to  exceed  $1,000,000  of  the  funds 
at>ailat>le  for  the  various  programs  adminis- 
tered by  this  agency  may  t>e  transferred  to 
this  appropriation  for  temporary  field  em- 
ployment pursuant  to  the  second  sentence  of 
section  706(a)  of  the  Organic  Act  of  1944  (7 
U.S.C.  2225).  to  meet  unusual  or  heavy  work- 
load increases:  Provided  further.  That  not  to 
exceed  $500,000  of  this  appropriation  may 
be  used  for  employment  under  5  U.S.C.  3109: 
Provided  further.  That  not  to  exceed 
$2,047,000  of  this  appropriation  shall  be 
available  for  contracting  with  the  National 
Rural  Water  Association  or  other  egually 
Qualified  national  organization  for  a'<fircuit 


rider  program  to  provide  technical  assist- 
ance for  rural  water  systems:  Provided  fur- 
ther. That,  in  addition  to  any  other  author- 
ity that  the  Secretary  may  have  to  defer 
principal  and  interest  and  forego  foreclo- 
sure, the  Secretary  may  permit,  at  the  re- 
quest of  the  borrower,  the  deferral  of  princi- 
pal and  interest  on  any  outstanding  Joan 
made,  insured,  or  held  by  the  Secretary 
under  this  title,  or  under  the  provisions  of 
any  other  law  administered  by  the  Farmers 
Home  Administration,  and  may  forego  fore- 
closure of  any  such  loan,  for  such  period  as 
the  Secretary  deems  necessary  upon  a  show- 
ing by  the  borrower  that  due  to  circum- 
stances beyond  the  tmrrower's  control,  the 
borrower  is  temporarily  unable  to  continue 
making  payments  of  such  principal  and  in- 
terest when  due  without  unduly  impairing 
the  standard  of  living  of  the  borrower.  The 
Secretary  may  permit  interest  that  accrues 
during  the  deferral  period  on  any  loan  de- 
ferred under  this  section  to  bear  no  interest 
during  or  after  such  perio<L  Provided  fur- 
ther. TTial.  if  the  security  instrument  secur- 
ing such  loan  is  foreclosed,  such  interest  as 
is  included  in  the  purchase  price  at  such 
foreclosure  shall  become  part  of  the  princi- 
pal and  draw  interest  from  the  date  of  fore- 
closure at  the  rate  prescritted  by  law. 
Rural  Electrification  Administration 

To  carry  into  effect  the  provisions  of  the 
Rural  Electrification  Act  of  1936,  as  amend- 
ed (7  U.S.C.  901-9S0(b)).  as  follows: 

rural  electrification  and  telephone 
revolving  fund  loan  authorizations 

Insured  loans  pursuant  to  the  authority  of 
section  305  of  the  Rural  Electrification  Act 
of  1936,  as  amended  (7  U.S.C.  935).  shall  be 
made  as  follows:  rural  electrification  loaTU. 
not  less  than  $622,050,000  nor  more  than 
$933,075,000:  and  rural  telephone  loans,  not 
less  than  $239,250,000  nor  more  than 
$311,025,000:  to  remain  availatile  until  ex- 
pended: Provided.  TTiat  loans  made  pursu- 
ant to  section  306  of  that  Act  are  in  addi- 
tion to  these  amounts  but  during  1987  total 
commitments  to  guarantee  loans  pursuant 
to  section  306  shall  be  not  less  than 
$933,075,000  nor  more  than  $2,100,615,000  of. 
contingent  liability  for  total  loan  principaV 
Provided  further.  That  as  a  condition  of  ap- 
proval of  insured  electric  l<Mns  during  fiscal 
year  1987,  borrowers  shall  obtain  concurrent 
supplemental  financing  in  accordance  with 
the  applicaltle  criteria  and  ratios  in  effect  as 
of  July  15,  1982:  Provided  further.  That  no 
fiinds  appropriated  in  this  Act  may  be  used 
to  deny  or  reduce  loans  or  loan  advances 
based  upon  a  t>orrower's  level  of  general 
funds. 

REIMBURSEMENT  TO  THE  RURAL  ELECTRIFICATION 
AND  TELEPHONE  REVOLVING  FUND 

For  an  additional  amount  to  reimburse 
the  rural  electrification  and  telephone  re- 
volving fund  for  interest  subsidies  and 
losses  sustained  in  prior  years,  but  not  pre- 
viously reimbursed,  in  carrying  out  the  pro- 
visions of  the  Rural  Electrification  Act  of 
1936.  as  amended  (7  U.S.C.  901-950(b)l. 
$20,000,000. 

RURAL  TELEPHONE  BANK 

For  the  purchase  of  Class  A  stock  of  the 
Rural  Telephone  Bank.  $28,710,000,  to 
remain  available  until  expended  (7  U.S.C. 
901 -950(b)). 

The  Rural  Telephone  Bank  is  hereby  au- 
thorized to  make  such  expenditures,  within 
the  limits  of  funds  and  borrowing  authority 
availal>le  to  such  corporation  in  accord 
icith  law,  and  to  make  such  contracts  and 
commitments  without  regard  to  fiscal  year 
limitations  as  provided  by  section  104  of  the 


Oovemment  Corporation  Control  Act,  as 
amended,  as  may  t>e  necessary  in  carrying 
out  its  authorized  programs  for  the  current 
fiscal  year.  During  1987,  and  within  the  re- 
sources and  authority  available,  gross  obli- 
gations for  the  principal  amount  of  direct 
loans  shall  be  not  less  than  $177,045,000  nor 
more  than  $210,540,000. 

RURAL  COMMUNICATION  DEVELOPMENT  FUND 

To  reimburse  the  Rural  Communication 
Development  Fund  for  interest  sutuidies 
and  losses  stalained  in  prior  years,  but  not 
previotuly  reimbursed,  in  making  Commu- 
nity Antenna  Television  loans  and  l<)an 
guarantees  under  sections  306  and  310B  of 
the  Consolidated  Farm  and  Rural  Develop- 
ment Act,  as  amended,  $1,591,000. 

SALARIES  AND  EXPENSES 

For  administrative  expenses  to  carry  out 
the  provisions  of  the  Rural  Electrification 
Act  of  1936,  as  amended  (7  U.S.C.  901- 
950(b)),  and  to  administer  the  loan  and  loan 
guarantee  programs  for  Community  Anten- 
na Television  facilities  as  authorized  by  the 
Consolidated  Farm  and  Rural  Development 
Act  (7  U.S.C.  1921-1995),  and  for  which  com- 
mitments were  made  prior  to  fiscal  year 
1987,  including  not  to  exceed  $7,000  for  fi- 
nancial and  credit  reports,  funds  for  em- 
ployment pursuant  to  the  second  sentence  of 
section  706(a)  of  the  Organic  Act  of  1944  (7 
U.S.C.  2225),  and  not  to  exceed  $103,000  for 
employment  under  5  U.S.C.  3109, 
$29,447,000. 

Conservation 

Office  of  the  Assistant  Secretar  v  for 
Natural  Resources  and  Environment 

For  necessary  salaries  and  expenses  of  the 
Office  of  the  Assistant  Secretary  for  Natural 
Resources  and  Environment  to  administer 
the  laws  enacted  by  the  Congress  for  the 
Forest  Service  and  the  Soil  Conservation 
Service.  $363,000. 

Soil  Conservation  Service 

conservation  operations 

For  necessary  expenses  for  carrying  out 
the  provisions  of  the  Act  of  April  27.  1935  (16 
U.S.C.  S90a-590f)  including  preparation  of 
conservation  plans  and  establishment  of 
measures  to  conserve  soil  and  water  (includ- 
ing farm  irrigation  and  land  drainage  and 
such  special  measures  for  soil  and  water 
management  as  may  be^necessary  to  prevent 
floods  and  the  siltation  of  reservoirs  and  to 
control  agricultural  related  pollutants):  op- 
eration of  conservation  plant  materials  cen- 
ters; cltusification  and  mapping  of  soil;  dis- 
semination of  information;  aajuisition  of 
lands  by  donation,  exchange,  or  purchase  at 
a  nominal  cost  not  to  exceed  $100;  purchase 
and  erection  or  alteration  or  improvement 
of  permanent  and  temporary  buildings;  and 
operation  and  maintenance  of  aircraft, 
$367,043,000  of  which  not  less  than 
$4,870,000  is  for  snow  survey  and  water  fore- 
casting and  not  less  than  $4,408,000  is  for 
operation  and  establishment  of  the  plant 
materials  centers:  Provided,  That  of  the  fore- 
going amounts  not  less  than  $293,400,000  is 
for  personnel  compensation  and  benefits: 
Provided  further.  That  the  cost  of  any  per- 
manent building,  purchased,  erected,  or  <u 
improved,  exclusive  of  the  cost  of  construct- 
ing a  water  supply  or  sanitary  system  and 
connecting  the  same  to  any  such  building 
and  urith  the  exception  of  buildings  acquired 
in  conjunction  with  land  being  purchased 
for  other  purposes,  shall  not  exceed  $10,000, 
except  for  one  building  to  t>e  constructed  at 
a  cost  not  to  exceed  $100,000  and  eight 
buildings  to  6e  constructed  or  improved  at  a 


cost  not  to  exceed  $50,000  per  building  and 
except  that  alterations  or  improvements  to 
other  existing  permanent  buildings  costing 
$5,000  or  more  may  be  made  in  any  fiscal 
year  in  an  amount  not  to  exceed  $2,000  per 
building:  Provided  further.  That  when  build- 
ings or  other  structures  are  erected  on  non- 
Federal  land  that  the  right  to  use  such  land 
is  obtained  as  provided  in  7  U.S.C.  2250a: 
Provided  further.  That  no  part  of  this  appro- 
priation may  be  expended  for  soil  and  water 
conservation  operations  under  the  Act  of 
April  27.  1935  (16  U.S.C.  590a-590f)  in  dem- 
onstration projects:  Provided  further,  That 
this  appropriation  shall  be  available  for  em- 
ployment pursuant  to  the  second  sentence  of 
section  706(a)  of  the  Organic  Act  of  1944  (7 
U.S.C.  2225)  and  not  to  exceed  $25,000  shall 
be  available  for  employment  under  5  U.S.C. 
3109:  Provided  further,  That  qualified  local 
engineers  may  be  temporarily  employed  at 
per  diem  rates  to  perform  the  technical  plan- 
ning work  of  the  Service:  Provided  further. 
That  none  of  the  funds  in  this  Act  shall  be 
used  for  the  purpose  of  consolidating  equip- 
ment, personnel,  or  services  of  the  Soil  Con- 
servation Service's  national  technical  cen- 
ters in  Portland,  Oregon;  Lincoln,  Nebraska; 
Chester,  Pennsylvania;  and  Fort  Worth, 
Texas  into  a  single  national  technical 
center. 

RIVER  basin  surveys  AND  INVESTIGATIONS 

For  necessary  expenses  to  conduct  re- 
search, investigations,  and  surveys  of  the 
watersheds  of  rivers  and  other  waterways, 
in  accordance  with  section  6  of  the  Water- 
shed Protection  and  Flood  Prevention  Act 
approved  August  4,  1954,  as  amended  (16 
U.^.C.  1006-1009),  $11,819,000:  Provided, 
That  this  appropriation  shall  be  available 
for  field  employment  pursuant  to  the  second 
sentence  of  section  706(a)  of  the  Organic  Act 
of  1944  (7  U.S.C.  2225),  and  not  to  exceed 
$90,000  shall  be  available  for  employment 
under  5  U.S.C.  3109. 

WATERSHED  PLANNING 

For  necessary  expenses  for  small  vmter- 
shed  investigations  and  planning,  in  ac- 
cordance with  the  Watershed  Protection  and 
Flood  Prevention  Act,  as  amended  (16  U.S.C. 
1001-1008).  $8,480,000:  Provided.  That  this 
appropriation  shall  be  available  for  field 
employment  pursuant  to  the  second  sentence 
of  section  706(a)  of  the  Organic  Act  of  1944 
(7  U.S.C.  2225).  and  not  to  exceed  $50,000 
shall  be  available  for  employment  under  5 
U.S.C.  3109. 

WATERSHED  AND  FLOOD  PREVENTION  OPERATIONS 

For  necessary  expenses  to  carry  out  pre- 
ventive measures,  including  but  not  limited 
to  research,  engineering  operations,  methods 
of  cultivation,  the  growing  of  vegetation,  re- 
habilitation of  existing  works  and  changes 
in  use  of  land,  in  accordance  with  the  Wa- 
tershed Protection  and  Flood  Prevention  Act 
approved  August  4,  1954,  as  amended  (16 
U.S.C.  1001-1005,  1007-1009),  the  provisions^ 
of  the  Act  of  April  27,  1935  (16  U.S.C  590a- 
f),  and  in  accordance  with  the  provisioniof 
laws  relating  to  the  activities  of  the  Depart- 
ment, $165,885,000  (of  which  $26,271,000 
shall  be  available  for  the  watersheds  author- 
ized under  the  Flood  Control  Act  approved 
June  22,  1936  (33  U.S.C.  701,  16  U.S.C. 
1006a),  as  amended  and  supplemented):  Pro- 
vided, That  this  appropriation  shall  be 
available  for  field  employment  pursuant  to 
the  second  sentence  of  section  706(a)  of  the 
Organic  Act  of  1944  (7  U.S.C.  2225),  and  not 
to  exceed  $4,755,000  shall  be  available  for 
emergency  measures  as  provided  by  sections 
403-405  of  the  Agricultural  Credit  Act  of 
1978  (16  U.S.C.  2203-2205),  and  not  to 
exceed  $200,000  shall  be  available  for  em- 


ployment under  S  U.S.C.  3109:  Provided  fur- 
ther.  That  $7,949,000  in  loans  may  be  in- 
sured, or  made  to  be  sold  and  insured,  under 
the  Agricultural  Credit  Insurance  Fund  of 
the  Farmers  Home  Administration  (7  U.S.C. 
1931):  Provided  further.  That  not  to  exceed 
$1,000,000  of  this  appropriation  is  available 
to  carry  out  the  purposes  of  the  Endangered 
Species  Act  of  1973  (Public  Law  93-205).  as 
amended,  including  cooperative  efforts  as 
contemplated  by  that  Act  to  relocate  endan- 
gered or  threatened  species  to  other  suitable 
habitats  as  may  be  necessary  to  expedite 
project  construction. 

resource  conservation  AND  DEVELOPMENT 

For  necessary  expenses  in  planning  and 
carrying  out  projects  for  resource  conserva- 
tion and  development  and  for  sound  land 
use  pursuant  to  the  provisions  of  section 
32(e)  of  tiUe  111  of  the  Bankhead-Jones 
Farm  Tenant  Act.  as  amended  (7  U.S.C. 
1010-1011;  76  StaL  607),  and  the  provisions 
of  the  Act  of  April  27,  1935  (16  U.S.C.  590a- 
f),  and  the  provisions  of  the  Agriculture  and 
Food  Act  of  1981  (16  U.S.C.  3451-3461), 
$25,020,000:  Provided,  That  $1,207,000  in 
loans  may  be  insured,  or  made  to  be  sold 
and  insured,  under  the  Agricultural  Credit 
Insurance  Fund  of  the  Farmers  Home  Ad- 
ministration (7  U.S.C.  1931):  Provided  fur- 
ther. That  this  appropriation  shall  be  avail- 
able for  field  employment  pursuant  to  the 
second  sentence  of  section  706(a)  of  the  Or- 
ganic Act  of  1944  (7  U.S.C.  2225).  and  not  to 
exceed  $50,000  shall  be  available  for  employ- 
ment under  5  U.S.C.  3109. 

GREAT  PLAINS  CONSERVATION  PROGRAM 

For  necessary  expenses  to  carry  into  effect 
a  program  of  conservation  in  the  Great 
Plairu  area,  pursuant  to  section  16(b)  of  the 
Soil  Consen^ation  and  Domestic  Allotment 
Act,  as  added  by  the  Act  of  August  7,  1956.  as 
amended  (16  U.S.C.  S90p(b)).  $20,474,000,  to 
remain  available  until  expended. 

Agricultural  Stabiuzation  and 

CONSER  VA  TION  SER  VICE 
AQRICULTURAL  CONSERVATION  PROGRAM 

For  necessary  expenses  to  carry  into  effect 
the  program  authorized  in  sections  7  to  IS, 
16(a),  16(f),  and  17  of  the  Soil  Conservation 
and  Domestic  Allotment  Act  approved  Feb- 
ruary 29,  1936,  as  amended  and  supplement- 
ed (16  U.S.C.  S90g-S90o.  590p(a).  590p(f). 
and  590q).  and  sections  1001-1004.  1006- 
1008.  and  1010  of  the  Agricultural  Act  of 
1970,  as  added  by  the  Agriculture  and  Con- 
sumer Protection  Act  of  1973  (16  U.S.C. 
1501-1S04,  1506-1508.  and  1510),  and  includ- 
ing not  to  exceed  $15,000  for  the  preparation 
and  display  of  exhibits,  including  such  dis- 
plays at  State,  interstate,  and  international 
fairs  within  the  United  States,  $176,935,000, 
to  remain  available  until  expended  for 
agreements,  excluding  administration  but 
including  technical  assistance  and  related 
expenses,  except  that  no  participant  in  the 
Agricultural  Conservation  Program  shall  re- 
ceive more  than  $3,500  per  year,  except 
where  the  participants  from  tu>o  or  more 
farms  or  ranches  join  to  carry  out  approved 
practices  designed  to  conserve  or  improve 
the  agricultural  resources  of  the  community, 
or  where  a  participant  has  a  long-term 
agreement,  in  which  case  the  total  payment 
shall  not  exceed  the  annual  payment  limita- 
tion multiplied  by  the  numtjer  of  years  of  the 
agreement  Provided,  That  no  portion  of  the 
funds  for  the  current  year's  program  may  be 
utilized  to  provide  financial  or  technical  as- 
sistance for  drainage  on  wetlands  now  des- 
ignated as  Wetlands  Types  3  (III)  through 
20  (XX)  in  United  States  Department  of  the 
InUrior.  Fish  and  Wildlife  Circular  39.  Wet- 


lands of  the  United  States,  1956:  Provided 
further.  That  such  amounts  shall  be  avail- 
able for  the  purchase  of  seeds,  feriilizers, 
lime,  trees,  or  any  other  conservation  mate- 
rials,  or  any  soil-terracing  services,    and 
making  grants  thereof  to  agricultural  pro- 
ducers to  aid  them  in  carrying  out  approt>ed 
farming  practices  as  authorized  by  the  Soil 
Conservation  and  Domestic  Allotment  Act, 
as  amended,  as  determined  and  recommend- 
ed by  the  county  committees,  approved  by 
the  State   committees   and    the  Secretary, 
under  programs  provided  for  herein:  Provid- 
ed further,  That  such  <issistance  u>ill  not  be 
used  for  carrying  out  measures  and  prac- 
tices that  are  primarily  production-oriented 
or  that  have  little  or  no  conservation  or  pol- 
lution abatement  benefits:  Provided  further. 
That  not  to  exceed  5  per  centum  of  the  allo- 
cation for  the  current  year's  program  for 
any  county  may,  on  the  recommendation  of 
such  county  committee  and  approval  of  the 
State  committee,  be  withheld  and  allotted  to 
the  Soil  Conservation  Service  for  services  of 
its  technicians  in  formulating  and  carrying 
out  the  Agricultural  Conservation  Program 
in  the  participating  counties,  and  sh€M  not 
be  utilized  by  the  Soil  Conservation  Service 
for  any  purpose  other  than  technical  and 
other  assistance  in  such  counties,  and  in  ad- 
dition,   on    the   recommendation   of  such 
county  committee  and  approval  of  the  State 
committee,  not  to  exceed  1  per  centum  may 
be  made  available  to  any  other  Federal, 
State,  or  local  public  agency  for  the  same 
purpose  and   under  the  same  conditions: 
Provided  further.  That  for  the  current  year's 
program  $2,500,000  shall  be  available  for 
technical  assistance  in  formulating  and  car- 
rying out    rural   environmental   practices: 
Provided  further,  That  no  part  of  any  funds 
available  to  the  Department,  or  any  bureau, 
office,  corporation,  or  other  agency  consti- 
tuting a  part  of  such  Department,  shall  be 
laed  in  the  current  fiscal  year  for  the  pay- 
ment of  salary  or  travel  expenses  of  any 
person  who  has  t>een  convicted  of  violating 
the  Act  entitled  "An  Act  to  prevent  perni- 
cious political  activities"  approved  August 
2,  1939,  as  amended,  or  who  has  t>een  found 
in  accordance  with  the  provisions  of  title  18 
U.S.C.  1913  to  have  violated  or  attempted  to 
violate  such  section  which  prohibits  the  use 
of  Federal  appropriations  for  the  payment 
of  personal  services  or  other  expenses  de- 
signed   to    influence    in    any    manner    a 
Member  of  Congress  to  favor  or  oppose  any 
legislation   or  appropriation   by   Congress 
except    upon    request    of  any   Member  or 
through  the  proper  official  channels. 

FORESTRY  INCEimVES  PROGRAM 

For  necessary  expenses,  not  otherwise  pro- 
vided for,  to  carry  out  the  program  of  forest- 
ry incentives,  as  authorized  in  the  Coopera- 
tive Forestry  Assistance  Act  of  1978  (16 
U.S.C.  2101),  including  technical  assistance 
and  related  expenses.  $11,891,000,  to  remain 
availat>le  until  expended,  as  authorized  by 
that  AcL 

WATER  BANK  PROGRAM 

For  necessary  expenses  to  carry  into  effect 
the  provisions  of  the  Water  Bank  Act  (16 
U.S.C.  1301-1311),  $8,371,000,  to  remain 
available  until  expended. 

COLORADO  RIVER  BASIN  SAUNITV  CONTROL 
PROGRAM 

For  necessary  expenses  for  carrying  out 
the  purposes  of  section  202  of  title  II  of  the 
Colorado  River  Basin  Salinity  Control  Ad, 
as  amended  (43  U.S.C.  1592).  to  be  used  to 
reduce  salinity  in  the  Colorado  River  and  to 
enhance  the  supply  and  quality  of  vater 
availatile  for  use  in  the  United  States  and 
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the  Republic  of  Mexico,  t3.804.000.  for  inves- 
tigations and  surveys,  for  technical  assist- 
ance in  developing  conservation  practices 
and  in  the  preparation  of  salinity  control 
plans,  for  the  establishment  of  on-farm  irri- 
gation management  systems,  including  re- 
lated lateral  improvement  measures,  for 
making  cost-share  payments  to  agricultural 
landowners  and  operators.  Indian  tribes,  ir- 
rigation districts  and  associations,  local 
governmental  and  nongovernmental  enti- 
ties, and  other  landowners  to  aid  them  in 
carrying  out  approved  consen^tion  prac- 
tices as  determined  and  recommended  by  the 
county  committees,  approved  by  the  State 
committees  and  the  Secretary,  and  for  asso- 
ciated costs  of  program  planning,  informa- 
tion and  education,  and  program  monitor- 
ing and  evaluation:  Provided.  That  the  Soil 
Conservation  Service  shall  provide  technical 
assistance  and  the  Agricultural  Stabiliza- 
tion and  Conservation  Senice  shall  provide 
administrative  services  for  the  program,  in- 
cluding but  not  limited  to.  the  negotiation 
and  administration  of  agreements  and  the 
disbursement  of  payments:  Provided  further. 
That  such  program  shall  be  coordinated 
with  the  regular  Agricultural  Consenation 
Program  and  with  research  programs  of 
other  agencies. 

TITLK  lll-UOMESTH  Ftton  PRtHiKAMS 
Office  or  the  Ausistant  Secretary  for  Food 
AND  Consumer  Services 
For  necessary  salaries  and  expenses  of  the 
Office  of  the  Assistant  Secretary  for  Food 
and   Consumer  Senices  to  administer  the 
laws  enacted  by  the  Congress  for  the  Food 
and  Nutrition  SenHce  and  the  Human  Nu- 
trition Information  Service.  S330.000. 
Food  and  NirrRiTioN  Service 
child  nutrition  programs 
ilncli'dino  transfers  of  funds' 
For  necessary  expenses  to  carry  out  the 
National  School  Lunch  Act  142  U.S.C.  17S1- 
1761.   1766  and  1769b)  and  the  applicable 
provisions  other  than  sections  3  and  17  of 
the  Child  Nutrition  Act  of  1966  (42  U.S.C. 
1773-I7SS.  and  17i8-17S9>:.  $4,233,617,000.  to 
remain    available    through    September    30. 
19H8.  of  which  S937.680.000  is  hereby  appro- 
priated and  S3.29S.937.000  shall  be  derived 
by  transfer  from  funds  available  under  sec- 
tion  32  of  the  Act  of  August   24.    193S   (7 
U.S.C.  612c):  Provided.  That,  of  funds  pro- 
vided herein,  S77S.281.000  shall  be  available 
only  to  the  extent  an  official  budget  request 
is  transmitted  to  the  Congress:  Provided  fur- 
ther. That  funds  appropriated  for  the  pur- 
pose of  section  7  of  the  Child  Nutrition  Act 
of  1966  shall  be  allocated  among  the  States 
but  the  distribution  of  such  funds  to  an  in- 
dividual   State    is    contingent    upon    that 
State's  agreement  to  participate  in  studies 
and  surveys  of  programs  authorized  under 
the    National   School   Lunch   Act    and    the 
Child  Nutrition  Act  of  1966.  when  such  stud- 
ies and  sun^eys  have  been  directed  by  the 
Congress  and  requested  by  the  Secretary  of 
Agriculture:  Provided  further.    That   if  the 
Secretary  of  Agriculture  determines  that  a 
Slate's    administration     of    any    program 
under  the  National  School  Lunch  Act  or  the 
Child  Nutrition  Act  of  1966  (other  than  sec- 
tion 17),  or  the  regulations  issued  pursuant 
to  these  Acts,  is  seriously  deficient,  and  the 
Slate  fails  to  correct  the  deficiency  within  a 
specified  period  of  time,  the  Secretary  may 
withhold  from  the  State  some  or  all  of  the 
funds  allocated  to  the  State  under  section  7 
of  the  Child  Nutrition  Act  of  1966  and  under 
section    13(k)(l)    of   the    National    School 
Lunch  Act:  upon  a  subsequent  determina- 
tion by  the  Secretary  that  the  programs  are 
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operated  in  an  acceptable  manner  some  or 
all  of  the  funds  withheld  may  be  allocated: 
Provided  further.  That  if  the  funds  available 
for  nutrition  education  and  training  grants 
authorized  under  section  19  of  the  Child  Nu- 
trition Act  of  1966.  as  amended,  require  a 
ratable  reduction  tn  those  grants,  the  mini- 
mum grant  for  each  State  shall  be  SSO.OOO: 
Provided  further.  That  only  finql  reimburse- 
ment claims  for  service  of  meals,  supple- 
ments, and  milk  submitted  to  State  agencies 
by  eligible  schools,  summer  camp^  institu- 
tions, and  sen'ice  institutions  within  sixty 
days  following  the  month  for  which  the  re- 
imbursement is  claimed  shall  be  eligible  for 
reimbursement  from  funds  appropriated 
under  this  Act.  States  may  receive  program 
funds  appropriated  under  this  Act  for  meals, 
supplements,  and  milk  served  during  any 
month  only  if  the  final  program  operations 
report  for  such  month  is  submitted  to  the 
Department  within  ninety  days  following 
that  month.  Exceptions  to  these  claims  or  re- 
ports submission  requirements  may  be  made 
at  the  discretion  of  the  Secretary. 

SPECIAL  MILK  PROGRAM 

For  necessary  expenses:  to  carry  out  the 
special  milk  program,  as  authorized  by  sec- 
tion 3  of  the  Child  Nutrition  Act  of  1966  (42 
US.C.  1772).  S14, 869.000,  to  remain  avail- 
able through  September  30,  1988:  Provided. 
That  only  final  reimbursement  claims  for 
milk  submitted  to  State  agencies  within 
sixty  days  following  the  month  for  which  the 
reimbursement  is  claimed  shall  be  eligible 
for  reimbursement  from  funds  appropriated 
under  this  Act.  States  may  receive  program 
funds  appropriated  under  this  Act  only  if 
the  final  program  operations  report  for  such 
month  is  submitted  to  the  Department 
within  ninety  days  following  that  month. 
Exceptions  to  these  claims  or  reports  sub- 
mission requirements  may  be  made  at  the 
discretion  of  the  Secretary. 

FEEDING  PROGRAM  FOR  WOMEN.  INFANTS  AND 
CHILDREN  '  WICi 

For  necessary  expenses  to  carry  out  the 
special  supplemental  food  program  as  au- 
thorized by  section  17  of  the  Child  Nutrition 
Act  of  1966  (42  U.S.C.  1786).  Sl.663.497,000. 
to  remain  available  through  Septemt>er  30, 
1988:  Provided.  That  none  of  the  funds  pro- 
vided herein  shall  be  used  to  issue  interim  or 
final  regulations  before  May  1.  1987.  to 
modify  the  formula  used  during  fiscal  year 
1986  to  divide  funds  among  State  agencies 
under  section  17(i)  of  such  Act  to  carry  out 
such  program,  or  to  implement  such  regula- 
tions before  October  1,  1987. 

COMMODITY  SUPPLEMENTAL  FOOD  PROGRAM 

For  necessary  expenses  to  carry  out  the 
commodity  supplemental  food  program  as 
authorized  by  section  4(a)  of  the  Agriculture 
and  Consumer  Protection  Act  of  1973  (7 
U.S.C.  612c  (note)),  including  not  less  than 
S2.9S0.000  for  the  projects  in  Detroit.  New 
Orleans,  and  Des  Moines,  S41.4^7,000:  Pro- 
vided. That  funds  provided  herein  shall 
remain  available  through  September  30. 
1988:  Provided  further.  That  none  of  these 
funds  shall  be  available  to  reimburse  the 
Commodity  Credit  Corporation  for  com- 
modities donated  to  the  program. 

FOOD  STAMP  PROGRAM 

For  necessary  expenses  to  carry  out  the 
Food  Stamp  Act  (7  U.S.C.  2011-2027.  2029), 
S12.684.66S.000:  Provided.  That  funds  pro- 
vided herein  shall  remain  available  through 
September  30,  1987.  in  accordance  with  sec- 
tion 18(a)  of  the  Food  Stamp  Act:  Provided 
further.  That  up  to  S  per  centum  of  the  fore- 
going amount  may  be  placed  in  reserve  to  be 


apportioned  pursuant  to  section  3679  of  the 
Revised  Statutes,  as  amended,  for  use  only 
in  such  amounts  and  at  such  times  as  may 
become  necessary  to  carry  out  program  oper- 
ations: Provided  further.  That  funds  provid- 
ed herein  shall  be  expended  in  accordance 
with  section  16  of  the  Food  Stamp  Act:  Pro- 
vided further.  That  this  appropriation  shall 
be  subject  to  any  work  registration  or  work- 
fare  requirements  as  may  be  required  by  law: 
Provided  further.  That  S34S.000.000  of  the 
funds  provided  herein  shall  be  available 
only  to  the  extent  necessary  after  the  Secre- 
tary has  employed  the  regulatory  and  ad- 
ministrative methods  available  to  him 
under  the  law  to  curtail  fraud,  waste  and 
abuse  in  the  program:  Provided  further. 
That  S8S2.7S0,000  of  the  foregoing  amount 
shall  be  available  for  Nutrition  Assistance 
for  Puerto  Rico  as  authorized  by  7  U.S.C. 
2028. 
food  donations  programs  for  selected  groups 

Par  necessary  expenses  to  carry  out  sec- 
tion 4(a)  of  the  Agriculture  and  Consumer 
Protection  Act  of  1973  (7  U.S.C.  612c  (note)) 
and  section  4(b)  of  the  Food  Stamp  Act  (7 
U.S.C.  2013).  S193.S89.000. 

temporary  emergency  food  assistance 
program 

For  necessary  expenses  to  carry  out  the 
Temporary  Emergency  Food  Assistance  Act 
of  1983.  as  amended.  SSO.000.000:  Provided, 
That,  in  accordance  with  section  202  of 
Public  Law  98-92.  these  funds  shall  be  avail- 
able only  if  the  Secretary  determines  the  ex- 
istence of  excess  commodities. 

FOOD  PROGRAM  ADMINISTRATION 

For  necessary  administrative  expenses  of 
the  Domestic  Food  Programs  funded  under 
this  Act.  S82.S78.000:  of  which  SS.000.000 
shall  be  available  only  for  simplifying  proce- 
dures, reducing  overhead  costs,  tightening 
regulations,  improving  food  stamp  coupon 
handling,  and  assistance  in  the  prevention, 
identification  and  prosecution  of  fraud  and 
other  violations  of  law:  Provided.  That  this 
appropriation  shall  be  available  for  employ- 
ment pursuant  to  the  second  sentence  of  sec- 
tion 706(0)  of  the  Organic  Act  of  1944  (7 
U.S.C.  2225).  and  not  to  exceed  SISO.OOO 
shall  be  available  for  employment  under  5 
U.S.C.  3109. 
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Human  Nutrition  Information  Service 
For  necessary  expenses  to  enable  the 
Human  Nutrition  Information  Service  to 
perform  applied  research  and  demonstra- 
tions relating  to  human  nutrition  and  con- 
sumer use  and  economics  of  food  utiliza- 
tion. S6.876.000:  Provided.  That  this  appro- 
priation shall  be  available  for  employment 
pursuant  to  the  second  sentence  of  section 
706(a)  of  the  Organic  Act  of  1944  (7  U.S.C. 
222SI. 

TITLE  lY-INTERNATIONAL  PRtHiRAMS 
Foreign  Agricultural  Service 
For  necessary  expenses  of  the  Foreign  Agri- 
cultural Service,  including  carrying  out  title 
VI  of  the  Agricultural  Act  of  19S4.  as  amend- 
ed (7  U.S.C.  1761-1768).  market  development 
actii'ities  abroad,  and  for  enabling  the  Sec- 
retary to  coordinate  and  integrate  activities 
of  the  Department  in  connection  with  for- 
eign agricultural  work,  including  not  to 
exceed  SllO.OOO  for  representation  allow- 
ances and  for  expenses  pursuant  to  section  8 
of  the  Act  approved  August  3.  19S6  (7  U.S.C. 
1766).  S81.109.000:  Provided.  That  not  less 
than  S2SS.000  of  this  appropriation  shall  be 
available  to  obtain  statistics  and  related 
facts  on  foreign  production  and  full  and 
complete  information  on  methods  used  by 


other  countries  to  move  farm  commodities 
in  world  trade  on  a  competitive  basis. 

PuBUC  Law  480 

iiiklvding  transfers  or  fundsi 

For  expenses  during  the  current  fiscal 
year,  not  otherwise  recoverable,  and  unre- 
covered  prior  years'  costs,  including  interest 
thereon,  under  the  Agricultural  Trade  Devel- 
opment and  Assistance  Act  of  19S4,  as 
amended  (7  U.S.C.  1691.  1701-1715.  1721- 
1726,  1727-17271  1731-1736g),  as  follows:  (1) 
financing  the  sale  of  agricultural  commod- 
ities for  convertible  foreign  currencies  and 
for  dollars  on  credit  terms  pursuant  to  titles 
I  and  III  of  said  Act,  or  for  convertible  for- 
eign currency  for  use  under  7  U.S.C.  1708, 
and  for  furnishing  commodities  to  carry  out 
the  Food  for  Progress  Act  of  198S.  not  more 
than  $834,727,000,  of  which  S4S4.727.000  is 
hereby  appropriated  and  the  balance  de- 
rived from  proceeds  from  sales  of  foreign 
currencies  and  dollar  loan  repayments,  re- 
payments on  long-term  credit  sales  and  car- 
ryover balances,  and  (2)  commodities  sup- 
plied in  connection  with  dispositions 
abroad,  pursuant  to  title  II  of  said  Act,  not 
more  than  $628,344,000.  of  which 
$628,344,000  is  hereby  appropriated:  Provid- 
ed, That  not  to  exceed  IS  per  centum  of  the 
funds  made  available  to  carry  out  any  title 
of  this  paragraph  may  6e  used  to  carry  out 
any  other  title  of  this  paragraph. 

Officftof  International  Cooperation  and 
Development 

For  necessary  expenses  of  the  Office  of 
International  Cooperation  and  Develop- 
ment to  coordinate,  plan,  and  direct  activi- 
ties involving  international  development, 
technical  assistance  and  training,  and 
international  scientific  and  technical  coop- 
eration in  the  Department  of  Agriculture, 
including  those  authorized  by  the  Food  and 
Agriculture  Act  of  1977  (7  U.S.C.  3291), 
$S, 035. 000;  and  the  Office  may  utilize  ad- 
vances of  funds,  or  reimburse  this  appro- 
priation for  expenditures  made  on  t>ehalf  of 
Federal  agencies,  public  and  private  organi- 
zations and  institutions  under  agreements 
executed  pursuant  to  the  agricultural  food 
production  assistance  programs  I7  U.S.C. 
1736)  and  the  foreign  assistance  programs  of 
the  International  Development  Cooperation 
AdminUtration  (22  U.S.C.  2392). 

SCIENTtFtC  activities  OVERSEAS 
iFOREIGN  currency  PROdRAMI 

For  payments  in  foreign  currencies  owed 
to  or  owned  by  the  United  States  for  market 
development  research  authorized  by  section 
104(b)(ll  and  for  agricultural  and  forestry 
research  and  other  functions  related  thereto 
authorized  by  section  104(b)(3)  of  the  Agri- 
cultural Trade  Development  and  Assistance 
Act  of  19S4,  as  amended  17  U.S.C.  1704 
(b)(1).  13)).  $2,500,000:  Provided.  That  thU 
appropriation  shall  be  available,  in  addi- 
tion to  other  appropriations  for  these  pur- 
poses, for  payments  in  the  foregoing  curren- 
cies: Provided  further.  That  funds  appropri- 
ated herein  sheUl  be  used  for  payments  in 
such  foreign  currencies  as  the  Department 
determines  are  needed  and  can  be  used  most 
effectively  to  carry  out  the  purposes  of  this 
paragraph:  Provided  further.  That  not  to 
exceed  $25,000  of  this  appropriation  shall  be 
available  for  payments  in  foreign  currencies 
for  expenses  of  employment  pursuant  to  the 
second  sentence  of  section  706(a)  of  the  Or- 
ganic Act  of  1944  17  U.S.C.  2225).  as  amend- 
ed by  5  U.S.C.  3109. 


TITLE  V-RELATED  AGENCIES 

Food  and  Drug  Administration 
salaries  and  expenses 
For  necessary  expenses  of  the  Food  and 
Driig  Administration;  for  rental  of  special 
purpose  space  in  the  District  of  Columbia  or 
elsewhere;  and  for  miscellaneous  and  emer- 
gency expenses  of  enforcement  activities,  au- 
thorized and  approved  by  the  Secretary  and 
to  be  accounted  for  solely  on  the  Secretary's 
certificate,  not  to  exceed  $25,000; 
$411,803,000:  Provided,  That  none  of  these 
funds  shall  be  used  to  develop,  establish,  or 
operate  any  program  of  user  fees  authorized 
by  31  U.S.C.  9701:  Provided  further.  That  of 
the  sums  provided  herein,  not  to  exceed 
$1,000,000  shall  remain  available  until  ex- 
pended, and  shall  tyecome  gvailable  only  to 
the  extent  necessary  to  meet  unanticipated 
costs  of  emergency  activities  not  provided 
for  in  budget  estimates  and  after  maximum 
absorption  of  such  costs  within  the  remain- 
der of  the  account  has  t>een  achieved. 

BUILDINGS  AND  FACILITIES 

For  plans,  construction,  repair,  improve- 
ment, extension,  alteration,  and  purchase  of 
fixed  equipment  or  facilities  of  or  used  by 
the  Food  and  Drug  Administration,  where 
not  otherwise  provided.  $1,879,000. 

RENTAL  PAYMENTS  iFDAi 
IINCLVDING  TRANSFERS  OF  FUNDS) 

For  payment  of  space  rental  and  related 
costs  pursuant  to  Public  Law  92-313  for  pro- 
grams and  activities  of  the  Food  and  Drug 
Administration  which  are  included  in  this 
Act,  $24,627,000:  Provided,  That  in  Uie  event 
the  Food  and  Drug  Administration  should 
require  modification  of  space  needs,  a  share 
of  the  salaries  and  expenses  appropriation 
may  be  transferred  to  this  appropriation,  or 
a  share  of  this  appropriation  may  be  trans- 
ferred to  the  salaries  and  expenses  appro- 
priation, but  such  transfers  shall  not  exceed 
10  per  centum  of  the  funds  made  available 
for  Rental  Payments  (FDA)  to  or  from  this 
account 

Commodity  Futures  Trading  Commission 

For  necessary  expenses  to  carry  out  the 
provisions  of  the  Commodity  Exchange  Act. 
as  amended  (7  U.S.C.  1  et  seq.).  including 
the  purchase  and  hire  of  passenger  motor  ve- 
hicles; the  rental  of  space  (to  include  multi- 
ple year  leases)  in  the  District  of  Columbia 
and  elsewhere;  and  not  to  exceed  $25,000  for 
employment  under  S  U.S.C.  3109; 
$29,761,000;  including  not  to  exceed  $700  for 
official  reception  and  representation  ex- 
penses. 

Farm  Credit  Administration 

limitation  on  revolving  fund  for 
administrative  expenses 

Not  to  exceed  $39,420,000  (from  assess- 
ments collected  from  farm  credit  system 
banks)  shall  be  obligated  during  the  current 
fiscal  year  for  administrative  expenses  as 
authorized  under  12  U.S.C.  2249. 

TITLE  VI— GENERAL  PROVISIONS 

Sec.  601.  The  expenditure  of  any  appro- 
priation under  this  Act  for  any  consulting 
service  through  procurement  contract,  pur- 
suant to  S  U.S.C.  3109.  shall  be  limited  to 
those  contracts  where  such  expenditures  are 
a  matter  of  public  record  and  available  for 
public  inspection,  except  where  otherwise 
provided  under  existing  law,  or  under  exist- 
ing Executive  Order  issued  pursuant  to  ex- 
isting law. 

Sec.  602.  Within  the  unit  limit  of  cost 
fixed  by  law,  appropriations  and  authoriza- 
tions made  for  the  Department  of  Agricul- 
ture for  the  fiscal  year  1987  under  this  Act 


shall  be  availatUe  for  the  purchase,  in  addi- 
tion to  those  specifically  provided  for.  of  not 
to  exceed  seven  hundred  thirty-four  (734) 
passenger  motor  vehicles,  of  which  seven 
hundred  tu>enty-six  (726)  shall  be  for  re- 
placement only,  and  for  the  hire  of  such  ve- 
hicles. 

Sec.  603.  Funds  in  this  Act  available  to  the 
Department  of  Agriculture  shall  be  available 
for  uniforms  or  allowances  as  authorized  by 
law  (5  U.S.C.  5901-5902). 

Sec.  604.  Not  less  than  $1,500,000  of  the 
appropriations  of  the  Department  of  Agri- 
culture in  this  Act  for  research  and  service 
work  authorized  by  the  Acts  of  August  14, 
1946.  July  28,  1954.  and  September  6.  1958  (7 
U.S.C.  427,  1621-1629;  42  U.S.C.  1891-1893), 
shall  be  available  for  contracting  in  accord- 
ance with  said  Acts. 

Sec.  605.  No  part  of  the  funds  contained  in 
this  Act  may  be  used  to  make  production  or 
other  payments  to  a  person,  persons,  or  cor- 
porations upon  a  final  finding  by  court  of 
competent  jurisdiction  that  such  party  is 
guilty  of  growing,  cultivating,  harvesting, 
processing  or  storing  marihuana,  or  other 
such  prohibited  drug-producing  plants  on 
any  part  of  lands  owned  or  controlled  by 
such  persons  or  corporations. 

Sec.  606.  Advances  of  money  to  chiefs  of 
field  parties  from  any  appropriation  in  this 
Act  for  the  Department  of  Agriculture  may 
be  made  by  authority  of  the  Secretary  of  Ag- 
riculture. 

Sec.  607.  The  cumulative  total  of  transfers 
to  the  Working  Capital  Fund  for  the  purpose 
of  accumulating  growth  capital  for  data 
seniices  and  National  Finance  Center  oper- 
ations shall  not  exceed  $2,000,000:  Provided, 
That  no  funds  in  this  Act  appropriated  to 
an  agency  of  the  Department  shall  be  trans- 
ferred to  the  Working  Capital  Fund  without 
the  approval  of  the  agency  administrator. 

Sec.  608.  New  obligational  authority  pro- 
vided for  the  following  appropriation  items 
in  this  Act  shall  remain  available  until  ex- 
pended: Public  Law  480:  Mutual  and  Self- 
Help  Housing:  Watershed  and  Flood  Preven- 
tion Operations:  Resource  Conservation  and 
Development:  Colorado  River  Basin  Salini- 
ty Control  Program:  Animal  and  Plant 
Health  Inspection^  Service.  Buildings  and 
Facilities;  Agricultural  Stabilization  and 
Conservation  Service  Salaries  and  Expenses 
funds  made  available  to  county  committees; 
the  Federal  Crop  Insurance  Corporation 
Fund;  Rural  Housing  for  Domestic  Farm 
Labor;  Agricultural  Research  Service,  Build- 
ings and  Facilities;  Scientific  Activities 
Overseas  (Foreign  Currency  Program); 
Dairy  Indemnity  Program:  $5,000,000  for  the 
grasshopper  and  Mormon  cricket  control 
program.  Animal  and  Plant  Health  Inspec- 
tion Service;  $2,852,000  for  higher  education 
training  grants  under  section  1417(a)(3)(B) 
of  Public  Law  95-113.  as  amended  (7  U.S.C. 
3152(a)(3)(B));  and  Buildings  and  Facili- 
ties, Food  and  Drug  Administration. 

Sec.  609.  No  part  of  any  appropriation 
contained  in  this  Act  shall  remain  available 
for  obligation  beyond  the  current  fiscal  year 
unless  expressly  so  provided  herein. 

Sec.  610.  Not  to  exceed  $50,000  of  the  ap- 
propriation available  to  the  Department  of 
Agriculture  in  this  Act  ^all  be  available  to 
provide  appropriate  orientation  and  lan- 
guage training  pursuant  to  Public  Law  94- 
449.   . 

Sec.  611.  Notwithstanding  any  other  pro- 
vision of  law.  employee^  of  the  agencies  of 
the  Department  of  Agriculture,  including 
employees  of  the  Agricultural  Stabilization 
and  Conservation  county  committees,  may 
be  utilized  to  provide  part-time  and  inter- 
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mittent  assistance  to  other  agencies  of  the 
Department,  without  reimbursement,  during 
periods  when  they  are  not  otherwise  fully 
utilUed,  and  ceilings  on  full-time  equivalent 
staff  years  established  for  or  by  the  Depart- 
ment of  Agriculture  shall  exclude  overtime 
as  well  as  staff  years  expended  as  a  result  of 
carrying  out  programs  associated  with  nat- 
ural disasters,  such  as  forest  fires,  droughts, 
floods,  and  other  acts  of  God. 

Sec.  612.  Funds  provided  by  this  Act  for 
personnel  compensation  and  benefits  shall 
be  available  for  obligation  for  that  purpose 

only.  ,   ,. 

Sec.  613.  No  part  of  any  appropnation 
contained  in  this  Act  shall  be  expended  by 
any  executive  agency,  as  referred  to  in  the 
Office  of  Federal  Procurement  Policy  Act  (41 
V.S.C.  401  et  seq.i.  pursuant  to  any  obliga- 
tion for  services  by  contract,  unless  such  ex- 
ecutive agency  has  awarded  and  entered 
into  such  contract  as  provided  by  law. 

Sec.  614.  None  of  the  funds  appropriated 
or  otherwise  made  available  by  this  Act  shall 
be  available  to  implement,  administer,  or 
enforce  any  regulation  which  has  been  dis- 
approved pursuant  to  a  resolution  of  disap- 
proval duly  adopted  in  accordance  with  the 
applicable  law  of  the  United  States. 

Sec.  61S.  Certificates  of  beneficial  owner- 
ship sold  by  the  Farmers  Home  Administra- 
tion in  connection  with  the  Agricultural 
Credit  Insurance  Fund.  Rural  Housing  In- 
surance Fund,  and  the  Rural  Development 
Insurance  Fund  shall  be  not  less  than  65  per 
centum  of  the  value  of  the  loans  closed 
during  the  fiscal  year 

Sec.  616.  No  funds  appropriated  by  this 
Act  may  be  used  to  pay  negotiated  indirect 
cost  rates  on  cooperative  agreements  or 
similar  arrangements  between  the  United 
States  Department  of  Agriculture  and  non- 
profit institutions  in  excess  of  10  per 
centum  of  the  total  direct  cost  of  the  agree- 
ment when  the  purpose  of  such  cooperative 
arrangements  is  to  carry  out  programs  of 
mutual  interest  between  the  two  parlies. 
This  does  not  preclude  appropriate  payment 
of  indirect  costs  on  grants  and  contracts 
with  such  institutions  when  such  indirect 
costs  are  computed  on  a  similar  basis  for  all 
agencies  for  which  appropriations  are  pro- 
vided in  this  Act. 

Sec.  617.  None  of  the  funds  in  this  Act 
shall  be  used  to  carry  out  any  activity  relat- 
ed to  phasing  out  the  Resource  Conservation 
and  Development  Program. 

Sec.  618.  None  of  the  funds  in  this  Act 
shall  be  used  to  prevent  or  interfere  with  the 
right  and  obligation  of  the  Commodity 
Credit  Corporation  to  sell  surplus  agricul- 
tural commodities  in  world  trade  at  com- 
petitive prices  as  authorized  by  law. 

Sec.  619.  Notwithstanding  any  other  pro- 
vision of  this  Act.  commodities  acquired  by 
the  Department  in  connection  with  Com- 
modity Credit  Corporation  and  section  32 
price  support  operations  may  be  used,  as  au- 
thorized by  law  (15  U.S.C.  714c  and  7  U.S.C. 
612c).  to  provide  commodities  to  individ- 
uals in  cases  of  hardship  as  determined  by 
the  Secretary  of  Agriculture. 

Sec.  620.  During  fiscal  year  1987.  notwith- 
standing any  other  provision  of  law.  no 
funds  may  be  paid  out  of  the  Treasury  of  the 
United  States  or  out  of  any  fund  of  a  Gov- 
ernment corporation  to  any  private  individ- 
ual or  corporation  in  satisfaction  of  any  as- 
surance agreement  or  payment  guarantee  or 
other  form  of  loan  guarantee  entered  into  by 
any  agency  or  corporation  of  the  United 
States  Government  with  respect  to  loans 
made  and  credits  extended  to  the  Polish  Peo- 
ple's Republic,  unless  the  Polish  People's  Re- 
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public  has  been  declared  to  be  in  default  <sf 
its  debt  to  such  individual  or  corporation  or 
unless  the  President  has  provided  a  monthly 
written  report  to  the  Speaker  of  the  House  of 
Representatives  and  the  President  of  the 
Senate  explaining  the  manner  in  which  the 
national  interest  of  the  United  States  has 
been  served  by  any  payments  during  the  pre- 
vioiu  month  under  loan  guarantee  or  credit 
assurance  agreement  with  respect  to  loans 
made  or  crediU  extended  to  the  Polish  Peo- 
ple's Republic  in  the  absence  of  a  declara- 
tion of  default 

Sec.  621.  None  of  the  funds  in  this  Act 
shall  be  available  to  reimburse  the  General 
Services  Administration  for  payment  of 
space  rental  and  related  costs  in  excess  of 
the  amounts  specified  in  this  Act. 

Sec.  622.  In  fiscal  year  1987.  the  Secretary 
of  Agriculture  shall  initiate  construction  on 
not  less  than  twenty  new  projects  under  the 
Watershed  Protection  and  Flood  Prevention 
Act  (Public  Law  566J  and  not  less  than  five 
new  projects  under  the  Flood  Control  Act 
(Public  Law  534). 

Sec.  623.  Funds  provided  by  this  Act  may 
t>e  used  for  translation  of  publications  of  the 
Department  of  Agriculture  into  foreign  lan- 
guages when  determined  by  the  Secretary  to 
be  in  the  public  interest. 

Sec.  624.  None  of  the  funds  appropriated 
by4his  or  any  other  Act  may  be  used  to  relo- 
cate the  Hawaii  State  Office  of  the  Farmers 
Home  Administration  from  Hilo.  Hawaii,  to 
Honolulu,  Hawaii. 

Sec.  625.  Provisions  of  law  prohibiting  or 
restricting  personal  services  contracts  shall 
not  apply  to  veterinarians  employed  by  the 
Department  to  take  animal  blood  samples, 
test  and  vaccinate  animals,  and  perform 
branding,  and  tagging  activities  on  a  fee-for- 
service  basis. 

Sec.  626.  None  of  the  funds  provided  in 
this  Act  may  be  used  to  reduce  programs  by 
establishing  an  end-ofyear  employment  ceil- 
ing on  full-time  equivalent  staff  years  below 
the  level  set  herein  for  the  following  agen- 
cies: Farmers  Home  Administration,  12,675: 
Agricultural  Stabilization  and  Conservation 
Service.  2,550:  and  Soil  Conservation  Serv- 
ice, 14,177. 

Sec.  627.  Funds  provided  in  this  Act  may 
be  used  for  one-year  contracts  which  are  to 
be  performed  in  two  fiscal  years  so  long  as 
the  total  amount  for  such  contracts  is  obli- 
gated in  the  year  for  which  the  funds  are  ap- 
propriated. 

Sec.  628.  Funds  appropriated  by  this  Act 
shall  be  applied  only  to  the  objects  for  which 
appropriations  were  made  except  as  other- 
wise provided  by  law.  as  required  by  31 
U.S.C.  1301. 

Sec.  629.  None  of  the  funds  in  this  Act 
shall  be  available  to  restrict  the  authority  of 
the  Commodity  Credit  Corporation  to  lease 
space  for  its  own  use  or  to  lease  space  on 
behalf  of  other  agencies  of  the  Department  of 
Agriculture  when  such  space  will  be  jointly 
occupied. 

Sec.  630.  All  funds  appropriated  for  this 
fiscal  year  and  all  funds  appropriated  here- 
after by  this  or  any  other  Act  that  are  deter- 
mined to  be  part  of  the  "extramural  budget" 
of  the  Department  of  Agriculture  for  any 
fiscal  year  for  purposes  of  meeting  the  re- 
quirements of  section  9  of  the  Small  Busi- 
ness Act  (15  U.S.C.  638),  as  amended  by  the 
Small  Business  Innovation  Development  Act 
of  1982.  Public  Law  97-219.  shall  be  avail- 
able  for  contracts,  grants  or  cooperative 
agreements  with  small  business  concerns  for 
any  purpose  in  furtherance  of  the  small 
business  innovation  research  program.  Such 
funds  may  be  transferred  for  such  purpose 


from  one  appropriation  to  another  or  to  a 
single  account 

Sec.  631.  None  of  the  funds  provided  in 
this  Act  may  be  expended  to  release  informa- 
tion acquired  from  any  handler  under  the 
Agricultural  Marketing  Agreement  Act  of 
1937,  as  amended:  Provided,  That  this  provi- 
sion shall  not  prohibit  the  release  of  infor- 
mation to  other  Federal  agencies  for  en- 
forcement purposes:  Provided  further.  That 
this  provision  shall  not  prohibit  the  release 
of  aggregate  statistical  data  used  in  formu- 
lating regulations  pursuant  to  the  Agricul- 
tural Marketing  Agreement  Act  of  1937.  as 
amended:  Provided  further.  That  thU  provi- 
sion shall  not  prohibit  the  release  of  infor- 
mation submitted  by  milk  handlers. 

Sec.  632.  Unless  otherwise  provided  in  this 
Act  none  of  the  funds  appropriated  in  this 
Act  may  be  used  by  the  Farmers  Home  Ad- 
ministration to  employ  or  otherwise  con- 
tract with  private  debt  collection  agencies  to 
collect  delinquent  payynents  from  Farmers 
Home  Administration  borroioers. 

Sec.  633.  (A)  Disaster  Assistance  to  meet 
needs  resulting  from  drought  in  the  south- 
eastern states,  floods  and  excessive  moisture 
in  Michigan  and  Oklahoma  and  other  natu- 
ral disasters  in  such  other  states  as  may  be 
determined  by  the  President 

Soil  CossERVAnoN  Service 

WATERSHED  AND  FLOOD  PREVENTION  OPERATIONS 

For  an  additional  amount  for  emergency 
measures  under  title  IV  of  the  Agricultural 
Credit  Act  of  1978  (16  U.S.C.  2201-2205), 
$10,000,000  to  remain  available  until  ex- 
pended. 

Agricultural  STABILIZATION  AND 

CONSER  VA  TION  SEF  VICE 
emergency  CONSERVATION  PROGRAM 

For  an  additional  amount,  for  necessary 
expenses  to  carry  out  the  program  author- 
ized under  title  IV  of  the  Agricultural  Credit 
Act  of  1978  (16  U.S.C.  2201-2205). 
$10,000,000  to  remain  available  until  ex- 
pended. 

EMERGENCY  ASSISTANCE  TO  AGRICULTURAL 
PRODUCERS 

As  authorized  by  existing  law.  and  within 
the  funding  levels  provided  by  this  Act  for 
disasters  occurring  in  1986,  the  Secretary  of 
Agriculture  shaU.  in  the  case  of  any  farmer 
or  rancher  suffering  a  major  loss  from  such 
disaster,  direct  the  Administrator  of  the 
Farmers  Home  Administration  to,  under 
such  rules  and  regulations  as  the  Secretary 
may  determine  as  long  as  the  objective  of  en- 
abling farmers  to  stay  in  business  is  carried 
out: 

(1)  Refinance  existing  debt  at  the  lowest 
allowable  interest  rate  and  such  term  as  will 
give  the  borrower  a  reasonable  chance  to 
repay: 

(2)  Provide  loans  for  financing  1987  crop 
production: 

(3)  Stretch  out  loan  payments  over  a 
period  of  years,  and  base  such  payments  on 
regaining  our  normal  fair  share  of  voorld 
markets:  and 

14)  Coordinate  disaster  assistance  pro- 
grams with  the  Administrator  of  the  Small 
Business  Adr^inistration  to  assure  that  all 
individuals  infected  by  natural  disasters  are 
provided  toith  the  appropriate  financial  as- 
sistance. 

(B)  Within  the  funds  made  available  by 
this  section,  the  Secretary  of  AgriciUture 
shall- 

(a)(1)  As  soon  as  practicable,  but  not  later 
than  forty-five  days  after  the  date  of  appli- 
cation by  an  eligible  producer,  make  avail- 
able to  eligible  producers  for  losses  of  pro- 


duction due  to  drought,  excessive  heat 
floods,  hail  or  excessive  moisture  in  1986 
payments  determined  in  accordance  ioith 
this  sutuection. 

(2)  An  eligible  producer  shall  be  a  produc- 
er of  the  1986  crop  of  wheat  feed  grains, 
upland  cotton,  rice,  soyt>eans,  sugar  t>eets, 
sugar  cane  or  peanuts  who— 

(A)  is  eligible  to  receive  price  support 
under  section  107D,  105C.  103A.  lOlA.  201  or 
108B  of  the  Agricultural  Act  of  1949  (7 
U.S.C.  144Sb-3,  1444e,  1444-1,  1446,  or  144Sc- 
2):  and 

(B)  is  in  a  county  in  which  producers  are 
eligible  to  receive  disaster  emergency  loans 
under  section  321  of  the  Consolidated  Farm 
and  Rural  Development  Act  (-7  U.S.C.  1961) 
as  the  result  of  drought,  excessive  heat 
floods,  hail  or  excessive  moisture  which  oc- 
curred in  1986. 

(3)  Payments  made  available  to  each  eligi- 
ble producer  shall  not  exceed  $100,000  for  all 
crops  (toithout  regard  to  other  limitations 
in  farm  program  payments)  and  shall  be  de- 
termined for  each  crop  of  such  commodities 
by  multiplying— 

(A)  the  payment  rate;  by 

(B)  the  loss  of  production  of  the  eligible 
producer. 

(4)(A)  Except  for  sugar  beefa  and  sugar 
cane,  the  payment  rate  shall  be  equal  to  the 
level  of  price  support  established  for  the 
crop  of  the  commodity  for  the  farm. 

(B)  For  purposes  of  determining  the  pay- 
rnent  rate  for'  sugar  beets  and  sugar  cane, 
the  Secretary  shall  establish  a  payment  rate 
which  is  fair  and  reasonable  in  relation  to 
the  level  of  price  support  which  is  estab- 
lished for  the  1986  crop  of  sugar  beets  and 
sugar  cane. 

(5)(A)  The  loss  of  production  of  the  eligible 
producer  shall  be  the  quantity  of  wheat,  feed 
grains,  cotton,  rice,  soytxans,  sugar  beets 
and  sugar  cane  or  peanuts  that  eligible  pro- 
ducers on  a  farm  are'  unable  to  harvest  due 
to  reduced  yields  or  are  prevented  from 
planting  to  such  commodity  or  other  non- 
conserving  crops  due  to  drought  excessive 
heat  floods,  hail  or  excessive  moisture  in 
1986.  Such  loss  of  productiott  of  the  eligible 
producer  for  each  such  crop  shall  be  the  dif- 
ference ttetween— 

(i)  The  result  determined  by  multiplying 
fl)  50  per  centum  of  the  /arm  program  pay- 
ment yield  established  for  the  crop  of  the 
commodity,  by  (II)  the  sum  of  the  acreage  of 
such  crop  planted  to  harvest  and  the  acreage 
for  which  prevented  planted  credit  is  ap- 
proved by  the  Secretary;  and 

(ii)  The  actual  production  on  the  farm  of 
such  crop  of  the  commodity  if  such  quantity 
is  less  than  the  quantity  determined  in  ac- 
cordance with  clause  (i). 

■(B)  The  sum  of  the  acreage  determined  in 
accordance  with  paragraph  (5)(A)(i)(II) 
shall  not  exceed— 

(i)  with  respect  to  wheat  feed  grains, 
upland  cotton,  or  rice,  the  1986  permitted 
acreage  determined  for  such  crop  of  the  com- 
modity: and 

(ii)  with  respect  to  soylKans,  peanuts, 
sugar  beets  and  sugar  cane,  the  acreage  so 
affected  but  not  to  exceed  the  acreage  plant- 
ed in  the  immediately  preceding  year  to  soy-. 
l>eans  or  peanuts,  respectively,  for  harvest 
including  any  acreage  that  the  producer  was 
prevented  from  planting  to  such  commodity 
or  to  other  nonconserving  crops  in  lieu  of 
soybeans  or  peanuts  because  of  drought,  ex- 
cessive moisture,  flood,  hail,  or  other  natu- 
ral disaster,  or  other  condition  tteyond  the 
control  of  the  producer. 

(6)  Payments  determined  in  accordance 
with  paragraph  (3)  \Dilh  respect  to  any  pro- 


ducer with  crop  insurance  shall  be  reduced 
to  the  extent  the  amount  determined  by 
adding  the  total  amount  of  crop  insurance 
indemnity  payments  (gross  indemnity  less 
premium  paid)  receiixd  by  the  producer  for 
the  loss  of  production  of  each  crop  of  such 
commodities  on  the  farm  and  the  payment 
determined  in  accordance  with  paragraphs 
(3)  through  (5)  exceeds  the  amount  deter- 
mined by  multiplying— 

(A)(i)  the  quantity  determined  by  multi- 
plying 100  percent  of  the  farm  program  pay- 
ment yield  established  for  each  crop  of  such 
commodities  by  (ii)  the  sum  of  the  acreage 
of  each  such  crop  planted  to  han>est  and  the 
acreage  for  which  prevented  planted  credit 
is  approved  by  the  Secretary  (the  total  not  to 
exceed  the  quantity  determined  in  accord- 
ance with  subparagraph  (S)(B));  by 

IB)  the  payment  rate  for  each  crop  of  the 
commodity. 

(7)  The  total  amount  of  payments  made 
under  paragraph  (3)  to  producers  on  a  farm 
with  respect  to  each  crop  of  such  commod- 
ities and  the  total  amount  of  price  support 
loans  and  purchases  (and  program  txnefits 
for  sugar  beets  and  sugar  carte)  made  with 
respect  to  such  crop  on  such  farm  may  not 
exceed  the  amount  determined  by  multiply- 
ing— 

(A)  The  farm  program  payment  yield  for 
the  crop  of  the  commodity;  by 

(B)  The  sum  of  (i)  the  acreage  of  the  crop 
of  the  commodity  planted  for  harvest  and 
(ii)  the  acreage  for  which  prevented  planted 
credit  is  approved  by  the  Secretary,  but  for 
each  such  crop  such  sum  shall  not  exceed  the 
quantity  determined  in  accordance  with 
subparagraph  (5)(B);  by 

(C)  The  payment  rate  for  each  crop  of  the 
commodity. 

(8)(A)  For  purposes  of  determining  the 
farm  program  payment  yield,  the  Secretary 
shall  use  the  1986  farm  program  payment 
yield  established  for  the  crop  of  the  commod- 
ity or,  if  such  data  is  not  available,  a  yield 
determined  by  the  Secretary  to  be  fair  and 
equitable. 

(B)  Notwithstanding  any  other  provision 
of  this  subsection— 

(i)  a  loss  of  production  of  quota  peanuts 
from  a  farm  as  otherwise  determined  under 
paragraph  (5)  shall  be  reduced  by  the  quan- 
tity of  peanut  poundage  quota  which  was 
the  basis  of  such  anticipated  production 
which  has  t>een  transferred  from  the  farm; 
and 

(ii)  payments  made  under  this  subsection 
shall  be  taken  into  account  whether  the  lost 
production  for  which  the  loss  of  production 
is  claimed  was  a  loss  of  production  of  quota 
or  additional  peanuts  and  the  payment  rate 
shall  be  established  accordingly.  Further, 
notwithstanding  any  other  provision  of  law, 
the  amount  of  undermarketings  of  quota 
peanuts  from  a  farm  for  the  1986  crop  that 
may  otherwise  be  claimed  under  section  358 
of  the  Agricultural  Adjustment  Act  of  1938 
for  purposes  of  future  quota  increases  shall 
be  reduced  by  the  quantity  of  lost  produc- 
tion of  such  peanuts  for  which  payment  has 
Iteen  received  under  this  subsection. 

19)  The  disaster  payments  required  by  this 
section  shall  be  made  in  the  form  of  generic, 
negotiable  commodity  certificates  redeem- 
able from  stocks  of  commodities  held  by  the 
Commodity  Credit  Corporation. 

(b)(1)  notwithstanding  any  other  provi- 
sion of  this  section  for  the  1986  crop  year, 
the  Secretary  of  Agriculture  shall  utilize  cer- 
tificates redeemable  from  stocks  of  commod- 
ities held  by  the  Commodity  Credit  Corpora- 
tion, for  the  purpose  of  mxiking  disaster  pay- 
ments to  producers  of  nonprogram  crops,  in 


counties  in  which  producers  ttecame  eligible 
subsequent  to  July  1,  1986,  to  receive  disas- 
ter emergency  loans  under  section  321  of  the 
Consolidated  Farm  and  Rural  Development 
Act  (7  U.S.C.  1961)  as  the  result  of  drought 
excessive  heat  flood,  hail,  or  excessive  mois- 
ture, and 

(2)  the  Secretary  of  Agriculture  shall  Tnake 
such  payments  (not  to  exceed  $100,000  to 
any  individual  producer)  if  the  Secretary 
determines  that— 

(A)  the  producer  has  suffered  a  substantial 
loss  of  production  due  to  drought  excessive 
heat  flood,  hail,  or  excessive  moisture,  and 

(B)  such  loss  has  created  an  economic 
emergency  for  the  producer  to  the  extent 
that  additional  assistance  must  be  inade 
available  to  alleviate  such  economic  emer- 
gency, and 

(c)  Within  30  days  foUounng  the  enact- 
ment of  this  Act  the  Secretary  of  Agriculture 
shall  issue  such  rules  and  regulations  as  the 
Secretary  determines  necessary  to  carry  out 
the  program  authorized  t)y  subsections  (a) 
and  (b)  of  this  sectioiL  Such  regulations 
shall  provide  that  the  term  "nonprogram 
crops"  shall  include  all  crops  insured  direct- 
ly or  indirectly  by  the  Federal  Crop  Insur- 
ance Corporation  for  crop  year  1986,  and  in 
addition— 

(1)  the  term  shall  include  other  commer-,^ 
-cial  crops  for  which  such  insurance  loas  not 

available  for  purchase  or,  if  available,  was 
not  purchased  by  such  by  producers  for  crop 
year  1986,  if— 

(A)  in  accordance  urith  rules  and  regula- 
tions issued  by  the  Secretary  of  Agriculture, 
the  producer  of  such  crop(s)  provides  satis- 
factory evidence  of  actual  crop  yield  for  at 
least  one  of  the  immediately  preceding  3 
crop  years:  Provided,  That  in  the  event  such 
data  does  not  exist  for  any  of  the  three  pre- 
ceding  crop  years  the  Secretary  shall  use 
county  average  crop  yield  data:  and 

(B)  that  the  producer  of  such  crop(s)  also 
provides  satisfactory  evidence  of  1986  crop 
year  losses  resulting  from  dought  excessive 
heat,  flood,  excessive  moisture,  or  hail  ex- 
ceeding 50  per  centum  of  the  crop  yield  es- 
tablished in  subparagraph  (A)  of  this  para- 
graph, and 

(2)  that  payments  made  available  to  pro- 
ducers of  such  crops  shall  be  based  upon  the 
average  market  prices  received  by  producers 
of  such  crops,  as  determined  by  the  Secre- 
tary. 

(d)(1)  The  Secretary  shall  carry  out  the 
program  authorized  by  this  proviso  through 
the  Commodity  Credit  Corporation. 

(2)  Applications  for  payments  made  in  ac- 
cordance with  this  proviso  must  be  filed  by 
January  31,  1987. 

(3)  Payments  made  by  the  Secretary  of  Ag- 
riculture to  eligible  producers  under  this  sec- 
tion shall  be  made  as  soon  as  practicable 

-but  not  later  than  45  days  foUoioing  the  pro- 
ducer's application. 

(e)(1)  The  Secretary  of  Agriculture  shall 
reduce  the  amount  of  funds  available  for 
emergency  insured  and  guaranteed  loans  to 
meet  the  needs  resulting  from  natural  disas- 
ters from  funds  in  the  Agricultural  Credit 
Insurance  Fund  by  $400,000,000. 

(2)  For  purposes  of  making  payments  in 
accordance  with  this  proviso,  there  is  trans- 
ferred to  the  Commodity  Credit  Corporation 
$400,000,000  from  funds  in  the  Agricultural 
Credit  Insurance  Fund. 

Sec.  634.  Notwithstanding  any  other  pro- 
vision of  law,  including  section  S02(cJ(2)  of 
the  Housing  Act  of  1949  (42  U.S.C.  1471  et 
seq.),  none  of  the  funds  appropriated  under 
this  or  any  other  Act  shall  be  used  prior  to 
June  30,  1987  to  accept  prepayment  of  any 
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loan  made  under  section  SIS  of  the  Housing 
Act  of  194$.  unless  such  loan  teas  made  at 
least  twenty  years  prior  to  the  date  of  pre- 
payment or.  for  loans  made  before  December 
21.  1979.  the  Secretary  makes  a  determina- 
tion that  a  supply  of  adequate,  comparable 
housing  is  available  in  the  community,  or 
that  prepayment  of  such  loans  will  not 
result  in  a  substantial  increase  in  rents  to 
tenants  in  residence  upon  date  of  prepay- 
ment or  displacement  of  such  tenants. 

Ssc.  63S.  The  Secretary  of  Agriculture  may 
transfer  surplus  agricultural  commodities 
from  inventory  to  the  Department  of  De- 
fense for  use  in  complementing  support  pro- 
vided by  the  Department  of  Defense  to  the 
Tenth  International  Pan  American  Games 
to  be  held  in  Indianapolis.  Indiana. 

Sec.  636.  The  Food  Security  Act  of  198S  is 
amended  by  inserting  at  the  end  thereof  the 
following  new  sentence:  Effective  for  each 
of  the  1987  through  1990  crops,  the  Secretary 
may  not  deny  a  person  status  as  a  separate 
person  solely  on  the  ground  that  a  family 
member  cosigns  for.  or  makes  a  loan  to.  such 
person  and  leases,  loans,  or  gives  such 
person  equipment,  land  or  labor,  if  such 
family  members  were  organised  as  separate 
units  prior  to  December  31.  198S.  ". 

Sec.  637.  Section  106A(dl(lnAl  of  the  Agri- 
cultural Act  of  1949  is  amended  by— 

(If  striking  out  the  parenthetical  phrase 
in  clause  H): 
12)  inserting  "and"  at  the  end  of  clause  ix>: 
(3/  striking  out  clause  <ii):  and. 
I4t  redesignating  clause  Hii)  as  clause  Hi). 
Sec.  638.  fa)  Clause  (Bl  of  the  last  sentence 
of  section  Sle)  of  the  Food  Stamp  Act  of  1977 
(7  V.S.C.  2014(e)>  is  amended  by  striking  out 
•for  the  excess   shelter  expense   deduction 
contained  in  clause  <2l"  and  inserting  in 
lieu  thereof  "contained  in  clause  (1)". 

(b)tH  Except  as  provided  in  paragraphs 
12)  and  (3).  the  amendment  made  by  subsec- 
tion la)  shall  become  effective  30  days  after 
the  date  of  enactment  of  this  Act. 

121  Except  as  provided  in  paragraph  131. 
the  amendment  made  by  subsection  (a)  shall 
not  apply  to  an  allotment  issxted  to  any  eli- 
gible household  under  the  Food  Stamp  Act  of 
1977  17  V.S.C.  2011  et  seq.tfor  any  month  be- 
ginning before  the  effective  date  of  this  sub- 
section. 

(3)  If  a  State  elected  before  the  date  of  en- 
actment of  this  Act  to  compute  household 
income  in  accordance  with  section  S(e)  of 
the  Food  Stamp  Act  of  1977  (7  U.S.C. 
2014le))  las  amended  by  subsection  la)),  the 
amendment  made  by  subsection  lal  shall 
become  effective  on  May  1.  1986. 

Sec.  639.  Section  108BI4)IA>  of  the  Agricul- 
tural Act  of  1949  17  U.S.C.  144SC-2I4IIAI)  is 
amended  by  inserting  after  "additional  pea- 
nuts" the  following:  "lother  than  net  gain 
on  additional  peanuts  in  separate  type 
pools  established  under  paragraph  l3)IBIlil 
for  Valencia  peanuts  produced  in  New 
Mexico)". 

Sec.  640.  Section  623Blb)l2l  of  the  Com- 
munity Economic  Development  Act  of  1981 
is  amended  by  adding  at  the  end  thereof  the 
following  new  sentence:  "Notwithstanding 
any  other  provision  of  law,  any  Utah  or 
Ohio  local  public  body  to  which  a  loan  was 
made  after  December  31,  1982.  from  the 
Rural  Development  Loan  Fund  may.  at  the 
discretion  of  such  local  public  body  and 
with  the  approval  of  the  Secretary  of  Health 
and  Human  Services,  transfer  such  loan  to  a 
nonprofit  corporation  designated  by  such 
body  to  serve  as  an  intermediate  borrower 
and  to  carry  out  the  purposes  of  the  loan. " 
Sec.  641.  la)  Section  1323la)ll)  of  the  Food 
Security  Act  of  198S  is  amended  by  striking 


out    September  30.  1986."  and  inserting  in 
lieu  thereof  "September  30,  1987. ".  and 

lb)  Section  13231a)  is  further  amended  by 
adding  at  the  end  thereof  a  new  subsection— 
■IS)  Notwithstanding  any  provision  to  the 
contrary  of  subsection  14)  above,  the 
$20,000,000  which  was  available  pursuant  to 
subsection  14)  shall  continue  to  be  available 
and  shall  be  used  by  the  Secretary  prior  to 
September  30.  1987.  to  guarantee  loans  for 
the  national  rural  development  and  finance 
program  and  shall  remain  available  until 
expended. ". 
and. 

lc>  Section  1323lb)ll)  of  such  Act  w 
amended  by  striking  out  "September  30. 
1986.  ■■  and  inserting  in  lieu  thereof  "Septem- 
ber 30.  1987.",  and  inserting  the  words 
"made  or  to  t>e"  after  the  word  "guarantees". 
Provided  further.  That  such  grant  funds 
may  be  used  by  such  corporation  to  provide 
technical  assistance  and  financial  assist- 
ance, including  capitalizing  revolving  loan 
programs,  pursuant  to  the  Act 

Sec.  642.  During  fiscal  year  1987.  the  Com- 
modity Credit  Corporation  shall  use 
SSOO.OOO  worth  of  surplus  agricultural  com- 
modities owned  by  the  Corporation  in  estab- 
lishing and  carrying  out  a  research  and  de- 
velopment program  on  external  combustion 
engines  under  section  4lml  of  the  Commodi- 
ty Credit  Corporation  Charter  Act.  In  addi- 
tion to  any  sales  required  under  any  other 
Act,  the  Secretary  of  Agriculture,  under  such 
terms  as  the  Secretary  may  prescribe,  shall 
sell  notes  and  other  obligations  held  in  the 
Rural  Development  Insurqnce  Fund  estab- 
lUhed  under  section  309A  of  the  Coruolidat- 
ed  Farm  and  Rural  Development  Act  in  such 
amounts  as  to  realize  net  proceeds  to  the 
Government  of  not  less  than  tSOO.OOO. 

Sec.  643.  Section  1231  of  the  Food  Security 
Act  of  198S  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"If)  For  purposes  of  this  subtitle,  alfalfa 
and  other  multi-year  grasses  and  legumes  in 
a  rotation  practice,  as  approved  by  the  Sec- 
retary, shall  be  considered  agricultural  com- 
modities. ". 

Sec  644.  Paragraph  116)  of  section  103ih) 
of  the  Agricultural  Act  of  1949  17  U.S.C. 
1444lh)il6))  is  amended  to  read  as  follows: 

"I16)IAI  Notwithstanding  any  other  provi- 
sion of  law.  except  as  provided  in  subpara- 
graph IB),  compliance  on  a  farm  with  the 
terms  and  conditions  of  any  other  commodi- 
ty program  may  not  be  required  as  a  condi- 
tion of  eligibility  for  loans  or  payments 
under  this  subsection. 

•IB)  In  the  case  of  each  of  the  1989  and 
1990  crops  of  extra  long  staple  cotton,  the 
Secretary  may  require  that,  as  a  condition 
of  eligibility  of  producers  for  loans  or  pay- 
ments under  this  subsection,  the  acreage 
planted  for  harvest  on  the  farm  to  any  other 
commodity  for  which  an  acreage  limitation 
program  is  in  effect  shall  not  exceed  the  crop 
acreage  base  established  for  the  farm  for 
that  commodity. 

"ICI  Notwithstanding  any  other  provision 
of  law,  in  the  case  of  each  of  the  1987  and 
1988  crops  of  extra  long  staple  cotton,  com- 
pliance with  the  terms  and  conditions  of  the 
program  authorized  by  this  subsection  may 
not  be  required  as  a  condition  of  eligibility 
for  loans,  purchases,  or  payments  under  any 
other  commodity  program. ". 

Sec.  64S.  The  fifth  paragraph  of  section 
81b)  of  the  Soil  Conservation  and  Domestic 
Allotment  Act  116  U.S.C.  S90hlb))  las  amend- 
ed by  section  3  of  Public  Law  99-253  llOO 
Stat  36))  is  amended— 

11)  by  inserting  after  the  third  sentence  the 
following  new  sentence:  •Notwithstanding 


the  preceding  sentence,  there  may  be  1  local 
administrative  area  in  any  county  for 
which  there  had  been  established  less  than  3 
local  administrative  areas  as  of  December 
23.  198S.":and 

12)  in  the  sixth  sentence  (as  it  existed 
before  the  amendment  made  by  paragraph 
ID),  by  striking  out  ":  Provided,"  and  all 
that  follows  through  the  period  and  insert- 
ing in  lieu  thereof  a  period. 

Sec.  646.  in  It  U  the  sense  of  the  Senate 
that    the   Secretary    of  Agriculture   should 
make  available  not  less   than  SIO.000,000 
worth  of  flour  and  commeal  using  the  wheat 
and  comstocks  of  the  Commodity  Credit 
Corporation.  Such  flour  and  commeal  shall 
be  in  addition  to  the  traditional  level  of  as- 
sistance made  available  under  section  1114 
of  the  Agriculture  and  Food  Act  of  1981.  sec- 
tion 4161a)  of  the  Agricultural  Act  of  1949, 
section  4  of  the  Agriculture  and  Consumer 
Protection  Act  of  1973,  and  any  other  provi- 
sion of  law  administered  by  the  Secretary. 
■  I2)la)  During  the  three-year  period  begin- 
ning with  the  fiscal  year  ending  September 
30,  1987,  through  the  fiscal  year  ending  Sep- 
tember 30,  1989.  the  Secretary  of  Agriculture 
shall  make  available  to  PVO's  and  coopera- 
tives and  to  governments  a  total  of  at  least 
SOO.OOO  metric  tons  of  wheat.  500,000  metric 
tons  of  soybeans,  and  50  million  pounds  of 
dairy  products  under  paragraph  IIDIB)  of 
section    416lb)   of  the  Agricultural  Act   of 
1949,  notwithstanding  paragraph  llDfc)  of 
section  4161b)  of  such  Act. 

lb)   Commodities   made   available   under 
this  section  during  any  fiscal  year  shall  be- 
ll) subject  to  the  agreement  of  recipient 
nations— 

(A)  to  acquire  through  commercial  ar- 
rangements agricultural  commodities  di- 
rectly or  by  private  purchases  during  the 
fiscal  year  in  an  amount  equal  to  105  per- 
cent of  the  average  amount  of  such  agricul- 
tural commodities  acquired  through  com- 
mercial arrangements  during  the  3  preced- 
ing years. 

IB)  to  permit  the  sale  of  commodities  fur- 
nished under  this  section  in  the  recipient 
nation  and  to  use  the  local  currency  gener- 
ated from  such  sales— 

H)  by  PVO's  and  cooperatiiyes  to  carry  out 
approved  programs  of  assistance  in  the  re- 
cipient nation; 

Hi)  to  operate  lending  programs  in  the 
manner  provided  for  in  section  108  of 
Public  Law  480:  and 

Hii)  to  reimburse  the  United  States  in  dol- 
lars for  costs  incurred  in  furnishing  such 
commodities,  including  transportation  and 
processing,  during  the  same  fiscal  year  in 
which  such  costs  were  incurred.  Reimburse- 
ments under  this  paragraph  may  be  made  in 
local  currencies  generated  from  the  sale  of 
the  commodities  under  this  paragraph  if 
they  are  used  to  pay  expenses  of  the  United 
States  in  the  recipient  nation. 

12)  No  greater  than  such  amounts  as  is  re- 
quested by  recipient  nations. 

Ic)  To  the  extent  practicable,  commodities 
made  available  under  this  section  shall  be 
furnished  in  equal  quantities  during  each  of 
these  fiscal  years. 

idl  It  is  the  sense  of  Congress  that  com- 
modities provided  for  in  this  sul>section  6e 
made  available  to  PVO's  and  cooperatives 
operating  in  the  Republic  of  the  Philippines, 
and  the  government  of  the  Philippines. 

I3)lat  During  the  three-year  period  begin- 
ning with  the  fiscal  year  ending  September 
30,  1987,  through  the  fiscal  year  ending  Sep- 
tember 30,  1989,  the  Secretary  of  Agriculture 
shall  make  avaUable  to  the  friendly  coun- 
tries, under  paragraph  lb)lll)IA)  of  section 


416  of  the  Agricultural  Act  of  1949,  at  least 
500,000  metric  tons  of  wheat  and  45  million 
pounds  of  dairy  products,  notwithstanding 
paragraph  (ll)(c)  of  section  416(b)  of  such 
Act 

(b)  Commodities  made  available  to  a 
nation  under  this  section  during  any  fiscal 
year  shall  be— 

(1)  subject  to  Oie  agreement  of  the 
Nation— 

(A)  to  acquire  through  commercial'  ar- 
rangements agricultural  commodities  di- 
rectly or  by  prii^ate  purchases  during  the 
fiscal  year  in  an  amount  equal  to  105  per- 
cent of  the  average  amount  of  such  agrictd- 
tural  commodities  acquired  through  com- 
mercial arrangements  during  the  preceding 
three  years. 

IB)  to  sell  any  commodities  furnished 
under  this  section  within  the  nation  and  to 
use  the  local  currencies  generated  from  such 
sales  to  H)  establish  and  carry  out  lending 
programs  in  such  nations  in  the  manner 
provided  for  in  section  108  of  the  Agricultur- 
al Trade  Development  and  Assistance  Act  of 
1954  and  Hi)  reimburse  the  United  States  in 
dollars  for  costs  incurred  in  furnishing  such 
commodities,  including  transportation  and 
processing,  in  the  same  fiscal  year  in  which 
such  costs  were  incurred.  Reimbursements 
under  this  paragraph  may  6e  made  in  local 
currencies  generated  from  the  sale  of  the 
commodities  under  paragraph  12)  if  they  are 
used  to  pay  expenses  of  the  United  States  in 
the  recipient  Nation. 

12)  No  greater  than  such  amounts  as  is  re- 
quested by  such  governments. 

Ic)  To  the  extent  practicable,  commodities 
made  available  under  this  section  shall  be 
furnished  in  equal  quantities  during  each  of 
the  three  fiscal  years. 

Id)  For  purchases  of  this  section,  the  term 
'•friendly  countries"  shall  have  the  same 
meaning  as  that  term  has  under  the  Agricul- 
tural Trade  Development  and  Assistance  Act 
of  1954. 

le)  It  is  the  sense  of  Congress  that  com- 
modities provided  for  in  this  subsection  be 
made  available  to  the  Philippines  and 
friendly  countries  of  Africa. 

I4)la)  During  the  three-year  period  begin- 
ning with  the  fiscal  year  ending  September 
30.  1987.  through  the  fiscal  year  ending  Sep- 
temlter  30.  1989,  the  Secretary  of  Agriculture 
shall  make  available  to  PVO's  cooperatives 
and  governments,  460,000  metric  tons  of 
Wheat,  137  million  pounds  of  dairy  prod- 
ucts, and  180,000  metric  tons  of  soybeans: 
under  paragraph  tlDIB)  of  section  4161b)  of 
the  Agricultural  Act  of  1949,  notwithstand- 
ing paragraph  IIDIC)  of  section  4161b)  of 
such  Act 

lb)  Commodities  made  available  to  a 
nation,  or  PVO's  and  cooperatives  operating 
in  such  nation,  under  this  section  during 
any  fiscal  year  shall  be- 
ll) subject  to  the  agreement  of  the 
nation— 

lA)  to  acquire  through  commercial  ar- 
rangements agricultural  commodities  di- 
rectly or  by  private  purchases  during  the 
fiscal  year  in  an  amount  equal  to  105  per- 
cent of  the  average  amount  of  such  agricul- 
tural commodities  acquired  through  com- 
mercial arrangements  during  the  preceding 
three  years: 

IB)  to  permit  the  sale  of  commodities  fur- 
nished under  this  section  within  the  nation 
and  to  use  the  local  currencies  generated 
from  such  sales  li)  by  PVO's  and  coopera- 
tives to  carry  out  approved  programs  of  as- 
sistance in  the  country  and  Hi)  to  operate 
lending  programs  in  the  manner  provided 
for  in  section  108  of  Public  Law  480:  and 


IC)  to  reimburse  the  United  States  in  dol- 
lars for  costs  incurred  in  furnishing  such 
commodities,  including  transportation  and 
processing,  in  the  same  fiscal  year  in  which 
such  costs  were  incurred.  Reimbursements 
under  this  paragraph  may  be  made  in  local 
currencies  generated  from  the  sale  of  the 
commodities  under  paragraph  12)  if  they  are 
used  to  pay  expenses  of  the  United  States  in 
the  recipient  nation. 

12)  No  greater  than  such  amounts  as  is  re- 
quested by  such  government 

(c)  To  the  extent  practicable,  commodities 
made  available  under  this  section  shall  be 
furnished  in  equal  quantities  during  each  of 
the  three  fiscal  years. 

(d)  For  purposes  of  this  section,  the  term 
"friendly  countries"  shall  have  the  same 
meaning  as  that  term  has  under  the  Agricul- 
tural Trade  Development  and  Assistance  Act 
of  1954. 

(e)  It  is  the  sense  of  Congress  that  of  the 
commodities  made  available  under  this  sub- 
section- 

11)  400,000  metric  tons  of  wheat  80  mil- 
lion pounds  of  dairy  products  and  180,000 
metric  tons  of  soybeans  be  madf  available  to 
Nigeria; 

12)  1  million  metric  tons  of  wheat  be  made 
available  to  friendly  countries  in  Africa, 
other  than  Nigeria; 

(3)  30.000  metric  tons  of  soybeans,  and  SO 
million  pounds  of  dairy  products  be  made 
available  to  India;  and 

14)  60,000  metric  tons  of  wheat  and  7  mil- 
lion pounds  of  dairy  products  be  made 
available  to  Bangladesh. 

This  Act  may  be  cited  as  the  "Agriculture, 
Rural  Development  and  Related  Agencies 
Appropriations  Act  1987". 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  2: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 2.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment,  insert  the  following: 

lb)  Such  amounts  as  may  be  necessary  for 
programs,  projects  or  activities  provided  for 
in  the  Departments  of  Commerce,  Justice, 
and  State,  the  Judiciary,  and  Related  Agen- 
cies Appropriations  Act  1987.  at  a  rate  of 
operations  and  to  the  extent  and  in  the 
manner  provided  as  follows,  to  be  effective 
as  if  it  had  been  enacted  into  law  as  the  reg- 
ular appropriations  Act 

An  Act  making  appropriations  for  the  De- 
partments of  Commerce.  Justice,  and 
State,  the  Judiciary,  and  related  agencies 
for  the  fiscal  year  ending  Septemtter  30. 
1987.  and  for  other  purposes 

TITLE  I— DEPARTMENT  OF  COMMERCE 

General  Administration 

salaries  and  expenses     . 

For  expenses  necessary  for  the  general  ad- 
ministration  of  the   Department   of  Com- 
merce, including  not  to  exceed  $2,000  for  of- 
ficial entertainment  $36,300,000. 
BVREAU  OF  THE  Census 

SALARIES  AND  EXPENSES 

For  expenses  necessary  for  collecting,  com- 
piling, analyzing,  preparing,  and  publishing 
statistics,  provided  for  by  law,  $90,780,000. 

PERIODIC  CENSUSES  AND  PROGRAMS 

For  expenses  necessary  to  collect  and  pub- 
lish statistics  for  periodic  censuses  and  pro- 
grams provided  for  by  law,  $172,000,000,  to 
remain  available  until  expended. 


Economic  and  Statistical  Analysis 


SALARIES  AND  EXPENSES 

For  necessary  expenses,  as  authorized  by 
law,  of  economic  and  statistical  ancUysis 
programs,  $30,000,000. 

Economic  Development  Administratton 

ECONOMIC  development  ASSISTANCE  PROGRAMS 

For  economic  development  assistance  aa 
provided  by  the  Public  Works  and  Economic 
Development  Act  of  196S,  as  amended,  and 
Public  Law  91-304,  and  such  laws  that  loere 
in  effect  immediately  before  September  30, 
1982,  $180,443,000  of  which  $250,000  shall  be 
obligated  for  the  Center  for  International 
Trade  Development  at  Oklahoma  State  Uni- 
versity: Provided,  That  during  fiscal  year 
1987  total  commitments  to  guarantee  loans 
shall  not  exceed  $150,000,000  of  contingent 
liability  for  loan  principal  Provided  fur- 
ther. That  none  of  the  funds  appropriated  or 
oUierwise  made  available  under  this  head- 
ing may  be  used  directly  or  indirectly  for  at- 
torneys' or  consultants'  fees  in  connection 
iDith  securing  grants  and  contracts  made  by 
the  Economic  Development  Administration: 
Provided  further.  That  notwithstanding  any 
provision  of  title  I  of  the  Local  Public 
Works  Capital  Development  and  Investment 
Act  of  1976.  as  amended  IPublic  Law  94- 
369),  or  any  other  provision  of  law  to  the 
contrary,  any  funds  authorized  and  appro- 
priated under  title  I  of  such  Act  as  amend- 
ed, in  any  fiscal  year  for  projects  in  New 
York,  New  York,  but  obligated  as  of  Decern- 
t>er  19,  1985  and  not  disbursed,  shall  remain 
available  for  (^ligation  and  expenditure 
through  March  31.  1988  for  any  authorized 
project  in  New  York.  New  York,  until  title  I 
of  such  Act  as  amended,  or  for  any  project 
in  New  York,  New  York,  determined  to  be  el- 
igible under  title  I  of  the  PuWic  Works  and 
Economic  Development  Act  of  1965.  a» 
amended,  if  the  total  amount  of  such  funds 
is  not  finally  determined  by  Octolter  IS, 
1986:  Provided  further.  That  notwithstand- 
ing any  other  provision  of  law  or  a  contract 
to  the  contrary,  the  SEDA-COG  Joint  Rail 
Authority.  Lewisburg.  Pennsylvania,  may 
sell  any  portion  of  the  real  property  that  ' 
was  acquired  in  part  with  proceeds  of  a 
grant  from  the  Economic  Development  Ad- 
ministration Igrant  number  01-19-02563) 
and  may  retain  all  of  the  proceeds  of  any 
such  sale  so  long  as  the  proceeds  are  used  for 
purposes  which  meet  the  criteria  of  and  are 
approved  by  the  Economic  Development  Ad- 
ministration: Provided  further.  That  not- 
withstanding any  other  provision  of  law  or 
regulation,  including  title  I  of  the  Puttie- 
Works  and  Economic  Development  Act  of 
1965,  as  amended,  and  OMB  Circular  A-102 
Attachment  N,  the  Administrator  of  the  Eco- 
nomic Development  Administration  is 
hereby  directed  to  release,  without  any  fur- 
ther requirement  or  delay,  the  funds  previ- 
ously appropriated  in  Public  Law  99-190  to 
Lexington  County.  South  Carolina,  as  a 
direct  grant  Provided  further.  That  in  addi- 
tion to  funds  made  available  pursuant  to 
Public  Law  99-190  for  infrastructure 
projects  and  economic  development  activi- 
ties at  the  site  of  the  General  Motors  plant 
in  the  city  of  South  Gate.  California,  stich 
amounts  as  may  be  necessary  shall  be  at'oi/- 
able  for  this  purpose  such  that  the  total 
amount  of  funds  available  shall  not  exceed 
$431,012:  Provided  further.  That  in  addition 
to  funds  made  available  pursuant  to  Putflic 
Law  99-190  for  infrastructure  projects  and 
related  economic  development  activities  at 
the  Jasper  Industrial  Park  in  Jasper,  Ala- 
bama, such  ainounts  as  may  be  necessary 
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shall  be  available  for  this  purpose  such  that 
the  total  amount  of  funds  available  shall 
not  exceed  S470.224. 

SALARIES  AND  EXPENSES 

For  necessary  expenses  of  administering 
the  economic  development  assistance  pro- 
grams as  provided  for  by  law.  $25,000,000: 
Provided.  That  these  funds  may  be  used  to 
monitor  projects  approved  pursuant  to  title 
I  of  the  Public  Works  Employment  Act  of 
1976.  as  amended,  title  II  of  the  Trade  Act  of 
1974.  as  amended,  and  the  Community 
Emergency  Drought  Relief  Act  of  1977.  Not- 
withstanding any  other  provision  of  this  Act 
or  any  other  law.  funds  appropriated  in  this 
paragraph  shall  be  used  to  fill  and  maintain 
forty-nine  permanent  positions  designated 
as  Economic  Development  Representatives 
out  of  the  total  number  of  permanent  posi- 
tions funded  in  the  Salaries  and  Expenses 
account  of  the  Economic  Development  Ad- 
ministration for  fiscal  year  1987. 

Regional  Development  Pkogram 
regional  development  programs    _ 
i  rescission  i 

Of  the  funds  available  for  Regional  Devel- 
opment  Program.    "Regional   Development 
Programs '.  tl.S76.000  are  rescinded. 
International  Trade  Administration 

OPERATIONS  AND  ADMINISTRATION 
lINCLUDING  RESCISSION! 

For  necessary  expenses  for  international 
trade  activities  of  the  Department  of  Com- 
merce, including  trade  promotional  activi- 
ties abroad  without  regard  to  the  provisions 
of  law  set  forth  in  «  U.S.C.  3702  and  3703: 
full  medical  coverage  for  dependent  mem- 
bers of  immediate  families  of  employees  sta- 
tioned owrseas:  employment  of  Americans 
and  aliens  by  contract  for  services  abroad; 
rental  of  space  abroad  for  periods  not  ex- 
ceeding  ten   years,   and  expenses   of  alter- 
ation, repair,  or  improvement:  purchase  or 
construction  of  temporary  demountable  ex- 
hibition structures  for  use  abroad:  payment 
of  tort  claims,  in  the  manner  authorized  in 
the  first  paragraph  of  28  U.S.C.  2672  when 
such  claims  arise  in  foreign  countries:  not 
to  exceed  $253,000  for  official  representation 
expenses  abroad:  awards  of  compensation  to 
informers  under  the  Export  Administration 
Act  of  1979.  and  as  authorized  by  22  U.S.C. 
401  fbl:  purchase  of  passenger  motor  vehicles 
for  official  use  abroad  and  motor  vehicles 
for  law  enforcement  use  with  special   re- 
quirement   vehicles    eligible   for    purchase 
without  regard  to  any  price  limitation  oth- 
erwise established  by  law:  $197,500,000.  to 
remain  available  until  expended,  of  which 
$6,785,000  U  for  the  Office  of  Textiles  and 
Apparels,  including  $3,349,000  for  a  grant  to 
the  Tailored  Clothing  Technology  Corpora- 
tion and,  of  which  $3,500,000  is  for  a  grant 
for  support  costs  for  a  new  materials  center 
in  Ames.   Iowa:  Provided.    That  the  provi- 
sions of  the  first  sentence  of  section  105(fl 
and  all  of  section  108(c)  of  the  Mutual  Edu- 
cational and  Cultural  Exchange  Act  of  1961 
122  U.S.C.  2455lf)  and  2458(cll  shall  apply  in 
carrying  out  these  activities:  Provided  fur- 
ther. That  none  of  the  funds  appropriated 
herein  may  t>e  used  for  activities  associated 
with  conferences,  trade  shows,  expositions, 
and/or  seminars  which  feature  or  convey 
the  advantages  of  relocating  U.S.  industries, 
manufacturing  and/or  assembly  plants,  or 
companies,  in  a  foreign  country. 

Of  available  funds  under  this  head  provid- 
ed for  direct  loans  in  Public  Law  98-411  and 
Public  Law  99-180.  $8,100,000  are  rescinded. 


Minority  Business  Development  Agency 

MINORITY  business  DEVELOPMENT 

For  necessary  expenses  of  the  Department 
of  Commerce  in  fostering,  promoting,  and 
developing  minority  business  enterprise,  in- 
cluding expenses  of  grunts,  contracts,  and 
other  agreements  with  public  or  private  or- 
ganizations. $39,675,000.  of  which 
$26,080,000  shall  remain  available  until  ex- 
pended: Provided.  That  not  to  exceed 
$13,595,000  shall  be  available  for  program 
management  for  fiscal  year  1987:  Provided 
further.  That  none  of  the  funds  appropriated 
in  this  paragraph  or  in  this  title  for  the  De- 
partment of  Commerce  shall  be  ai'ailable  to 
reimburse  the  fund  established  by  IS  U.S.C. 
1521  on  account  of  the  performance  of  a  pro- 
gram, project,  or  activity,  nor  shall  such 
fund  be  available  for  the  performance  of  a 
program,  project,  or  activity,  which  had  not 
been  performed  as  a  central  service  pursu- 
ant to  15  U.S.C.  1521  before  July  1.  1982. 
unless  the  Appropriations  Committees  of 
both  Houses  of  Congress  are  notified  fifteen 
days  in  advance  of  such  action  in  accord- 
ance with  the  Committees'  reprogramming 
procedures. 

United  States  Travel  and  Tourism 
Administra  tion 
salaries  and  expenses 
For  necessary  expenses  of  the  United 
States  Travel  and  Tourism  Administration 
including  travel  and  tourism  promotional 
activities  abroad  for  travel  to  the  United 
States  and  its  possessions  without  regard  to 
the  provisions  of  law  set  forth  in  44  U.S.C. 
3702  and  3703:  and  carrying  out  the  provi- 
sions of  the  1981  Tourism  Policy  Act;  and 
including  employment  of  American  citizens 
and  aliens  by  contract  for  services  abroad; 
rental  of  space  abroad  for  periods  not  ex- 
ceeding five  years,  and  expenses  of  alter- 
ation, repair,  or  improvement;  purchase  or 
construction  of  temporary  demountable  ex- 
hibition structures  for  use  abroad;  advance 
of  funds  under  contracts  abroad;  payment  of 
tort  claims  in  the  manner  authorized  in  the 
first  paragraph  of  28  U.S.C.  2672,  when  such 
claims  arise  in  foreign  countries;  and  not  to 
exceed  $8,000  for  representation  expenses 
abroad;  $11,500,000. 

National  Oceanic  and  Atmospheric 

A  dministra  tion 
operations,  research,  and  facilities 
lincluding  transfers  of  funds' 
For  necessary  expenses  of  activities  au- 
thorized by  law  for  the  NationcU  Oceanic 
and  Atmospheric  Administration,  including 
acquisition,  maintenance,  operation,  and 
hire  of  aircraft;  399  commissioned  officers 
on  the  active  list:  construction  of  facilities, 
including  initial  equipment:  alteration, 
modernization,  and  relocation  of  facilities; 
and  acquisition  of  land  for  facilities; 
$1,038,588,000.  to  remain  available  until  ex- 
pended, of  which  $27,500,000  shall  be  avail- 
able oniy  for  commercialization  of  the  land 
remote  sensing  satellite  system  subject  to  the 
approval  of  the  House  and  Senate  Commit- 
tees on  Appropriations  pursuant  to  section 
607  of  this  Act;  and  in  addition.  $29,000,000 
shall  be  derived  from  the  Airport  and  Air- 
ways Trust  Fund:  and  in  addition^ 
$51,800,000  shall  be  derived  by  transfer  from 
the  Fund  entitled  "Promote  and  Develop 
Fishery  Products  and  Research  Pertaining 
to  American  Fisheries";  and  in  addition, 
$9,673,000  shall  be  derived  by  transfer  from 
the  Coastal  Energy  Impact  Fund;  and  in  ad- 
dition, $1,800,000  shall  be  derived  by  trans- 
fer from  the  Fisheries  Loan  Fund:  Provided. 
That  grants  to  States  pursuant  to  section 


306  and  section  306(a)  of  the  Coastal  Zone 
Management  Act.  as  amended,  shall  not 
exceed  $2,000,000  and  shall  not  be  less  than 
$450,000:  Provided  further.  That  of  the  funds 
appropriated  in  this  paragraph,  necessary 
funds  shall  be  used  to  fill  and  maintain  a 
staff  of  three  persons,  as  National  Oceanic 
and  Atmospheric  Administration  personnel, 
to  work  on  contracts  and  purchase  orders  at 
the  National  Data  Buoy  Center  in  Bay  SL 
Louis,  Mississippi,  and  report  to  the  Direc- 
tor of  the  National  Data  Buoy  Center  in  the 
same  manner  and  extent  that  such  procure- 
ment functions  were  performed  at  Bay  St. 
LouU  prior  to  June  26.  1983,  except  that 
they  may  provide  procurement  assistance  to 
other  Department  of  Commerce  activities 
pursuant  to  ordinary  interagency  agree- 
ments. Where  practicable,  these  positions 
shall  be  filled  by  the  employees  who  per- 
formed such  functions  prior  to  June  26, 
1983. 

FISHERMEN'S  CONTINGENCY  FUND 

For  carrying  out  the  provisions  of  title  IV 
of  Public  Law  95-372.  not  to  exceed 
$750,000,  to  be  derived  from  receipts  collect- 
ed pursuant  to  that  Act,  to  remain  available 
until  expended. 

FOREIGN  nSHING  OBSERVER  FUND 

For  expenses  necessary  to  carry  out  the 
provisions  of  the  Atlantic  Tunas  Conven- 
tion Act  of  1975,  as  amended  (Public  Law 
96-339).  the  Magnuson  Fishery  Conservation 
and  Management  Act  of  1976.  as  amended 
(Public  Law  94-265).  and  the  American 
Fisheries  Promotion  Act  (Public  Law  96- 
561).  there  are  appropriated  from  the  fees 
imposed  under  the  foreign  fishery  observer 
program  authorized  by  these  Acts,  not  to 
exceed  $2,000,000.  to  remain  available  until 
expended. 

nSHERMEN'S  GUARANTY  FUND 

For  expenses  necessary  to  carry  out  the 
provisions  of  the  Fishermen 's  Protective  Act 
of  1967,  as  amended.  $1,800,000  to  be  derived 
from  the  receipts  collected  pursuant  to  that 
Act,  to  remain  available  until  expended. 
Patent  AND  Trademark  Office  . 

SALARIES  AND  EXPENSES 

For  necessary  expenses  of  the  Patent  and 
Trademark  Office,  including  defense  of  suits 
instituted  against  the  Commissioner  of  Pat- 
enU  and   Trademarks,   $98,000,000  and,   in 
addition,  such  fees  as  shall  be  collected  pur- 
suant to  15  U.S.C.  1113  and  35  U.S.C.  41  and 
376,  to  remain  available  until  expended. 
National  Bureau  of  Standards 
scientific  and  technical  research  and 
services 
For  necessary  expenses  of  the  National 
Bureau     of    Standards.     $122,000,000     to 
remain  available  until  expended,  of  which 
not  to  exceed  $2,144,000  may  be  transferred 
to  the  "Working  Capital  Fund". 

National  Telecommunications  and 
Information  Administration 

SALARIES  and  EXPENSES 

For  necessary  expenses,  as  provided  for  by 
law  of  the  National  Telecommunications 
and  Information  Administration, 

$13,000,000  of  which  $700,000  shall  remain 
available  until  expended. 

PUBUC  telecommunications  FACILITIES, 
PLANNING  AND  CONSTRUCTION 

For  grants  authorized  by  section  392  of  the 
Communications  Act  of  1934.  as  amended, 
$20,500,000  to  remain  available  until  ex- 
pended: Provided,  That  not  to  exceed 
$1,200,000  shall  be  available  for  program 
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management  as  authorized  by  section  391  of 
the  Communications  Act  of  1934,  as  amend- 
ed: Provided  further.  That  notwithstanding 
the  provisions  of  section  391  of  the  Commu- 
nications Act  of  1934,  as  amended,  the  prior 
year  unobligated  balances  may  be  made 
available  for  grants  for  projects  for  which 
applications  have  been  submitted  and  ap- 
proved during  any  fiscal  year. 

General  Provisions— Department  of 
Commerce 

Sec.  101.  During  the  current  fiscal  year, 
applicable  appropriations  and  funds  avail- 
able to  the  Department  of  Commerce  shall  be 
available  for  the  activities  specified  in  the 
Act  of  October  26,  1949  (15  U.S.C.  1514),  to 
the  extent  and  in  the  manner  prescribed  by 
said  Act,  and,  notwithstanding  31  U.S.C. 
3324,  may  be  used  for  advance  payments  not 
otherwise  authorized  only  upon  the  certifi- 
cation of  officials  designated  by  the  Secre- 
tary that  such  payments  are  in  the  public 
interest 

Sec.  102.  During  the  current  fiscal  year, 
appropriations  to  the  Department  of  Com- 
merce which  are  available  for  salaries  and 
expenses  shall  be  available  for  hire  of  pas- 
senger motor  vehicles;  services  as  authorized 
by  5  U.S.C  3109;  and  uniforms  or  allow- 
ances therefor,  as  authorized  by  law  (S 
U.S.C.  5901-5902). 

Sec.  103.  No  funds  in  this  title  shall  be 
used  to  sell  to  private  interests,  except  with 
the  consent  of  the  tmrrower,  or  contract  with 
private  interests  to  sell  or  administer,  any 
loans  made  under  the  Public  Works  and 
Economic  Development  Act  of  1965  or  any 
loans  made  under  section  254  of  the  Trade 
Act  of  1974. 

Sec.  104.  During  the  current  fiscal  year, 
the  National  Bureau  of  Standards  is  author- 
ized to  accept  contributions  of  funds,  to 
remain  available  until  expended,  from  any 
public  or  private  source  to  construct  a  facil- 
ity for  cold  neutron  research  on  materials, 
notwithstanding  the  limitations  contained 
in  IS  U.S.C.  278d. 

This  title  may  be  cited  as  the  "Department 
of  Commerce  Appropriation  Act,  1987". 

TITLE  II— DEPARTMENT  OF  JUSTICE 

General  Administration 

salaries  and  expenses 

For  expenses  necessary  for  the  administra- 
tion of  the  Department  of  Justice. 
$67,000,000:  Provided,  That  none  of  the 
funds  in  this  Act  shall  be  used  for  positions 
for  the  Departmental  Leadership  offices  of 
the  Department  of  Justice  in  excess  of  56. 
United  States  Parole  Commission 
salaries  and  expenses 

For  necessary  expenses  of  the  United 
States  Parole  Commission,  as  authorized  by 
law,  $10,300,000. 

Legal  Activities 

salaries  and  expenses.  general  legal 

activities 

For  expenses  necessary  for  the  legal  activi- 
ties of  the  Department  of  Justice,  not  other- 
wise provided  for.  including  not  to  exceed 
$20,000  for  expenses  of  collecting  evidence, 
to  be  expended  under  the  direction  of  the  At- 
torney General  and  accounted  for  solely  on 
his  certificate;  and  rent  of  private  or  Gov- 
emment-oumed  space  in  the  District  of  Co- 
lumbia; $208,934,000.  of  which  not  to  exceed 
$6,000,000  for  litigation  support  contracts 
shall  remain  available  until  September  30, 
1988:  Provided,  That  of  the  funds  available 
in  this  appropriation,  $1,537,000  shall  be 
available  for  office  automation  systems  for 
the  legal  divisions  covered  by  this  appro- 


priation, and  for  the  United  States  Attor- 
neys and  the  Antitrust  Division,  to  remain 
available  until  expended:  Provided  further. 
That  of  the  funds  appropriated  to  the  De- 
partment of  Justice  in  title  II  of  this  Act, 
not  to  exceed  $1,000,000,  may  be  transferred 
to  this  appropriation  to  pay  expenses  relat- 
ed to  the  activities  of  any  Independent 
Counsel  appointed  pursuant  to  28  U.S.C. 
591,  et  seq.,  upon  notification  by  the  Attor- 
ney General  to  the  Committees  on  Appro- 
priations of  the  House  of  Representatives 
and  the  Senate  and  approval  under  said 
Committees'  policies  concerning  the  repro- 
gramming of  funds  contained  in  section  607 
of  this  Act 

SALARIES  AND  EXPENSES,  ANTrTRUST  DIVISION 

For  expenses  necessary  for  the  enforcement 
of  antitrust  and  kindred  laws,  $43,000,000. 

SALARIES  AND  EXPENSES,  UNITED  STATES 
ATTORNEYS 

For  necessary  expenses  of  the  Offices  of  the 
United  States  Attorneys,  $320,000,000. 

SALARIES  AND  EXPENSES,  OVERSIGHT  OF 
BANKRUPTCY  CASES 

For  necessary  expenses  of  the  bankruptcy 
trustees,  $11,500,000.  Effective  immediately 
before  November  10,  1986,  section  408(c)  of 
the  Act  of  November  6,  1978  (Public  Law  95- 
598;  92  Stat  2687),  is  amended  by  striking 
out  "November  10,  1986"  and  inserting  in 
lieu  thereof  "September  30, 1987". 

SALARIES  AND  EXPENSES,  FOREIGN  CLAIMS 
SETTLEMENT  COMMISSION 

For  expenses  necessary  to  carry  out  the  ac- 
tivities of  the  Foreign  Claims  Settlement 
Commission,  including  services  as  author- 
ized by  5  U.S.C.  3109;  allowances  and  bene- 
fits similar  to  those  allowed  under  the  For- 
eign Service  Act  of  1980  as  determined  by 
the  Commission;  expenses  of  packing,  ship- 
ping, and  storing  personal  effects  of  person- 
nel assigned  abroad;  rental  or  lease,  for  such 
periods  as  may  be  necessary,  of  office  space 
and  living  quarters  of  personnel  assigned 
abroad;  maintenance,  improvement  and 
repair  of  properties  rented  or  leased  abroad, 
and  furnishing  fuel,  water,  and  utilities  for 
such  properties;  insurance  on  official  motor 
vehicles  abroad;  advances  of  funds  abroad; 
advances  or  reimbursements  to  other  Gov- 
ernment agencies  for  use  of  their  facilities 
and  services  in  carrying  out  the  functions  of 
the  Commission:  hire  of  motor  vehicles  for 
field  use  only;  and  employment  of  aliens; 
$564,000. 

SALARIES  AND  EXPENSES.  UNITED  STATES 
MARSHALS  SER  VICE 

For  necessary  expenses  of  the  United 
States  Marshals  Service;  including  acquisi- 
tion, lease,  maintenance,  and  operation  of 
vehicles  and  aircraft  $142,000,000. 

SUPPORT  OF  UNITED  STATES  PRISONERS 

For  support  of  United  States  prisoners  in 
non-Federal  institutions,  $50,000,000:  and  in 
addition,  $5,000,000  shall  be  available  under 
the  Cooperative  Agreement  Program  until 
expended  for  the  purposes  of  renovating, 
constructing,  and  equipping  State  and  local 
correctional  facilities:  Provided,  That 
amounts  made  available  for  constructing 
any  local  correctional  facility  shall  not 
exceed  the  cost  of  constructing  space  for  the 
average  Federal  prisoner  population  to  be 
housed  in  the  facility,  or  in  other  facilities 
in  the  same  correctional  system,  as  projected 
by  the  Attorney  General-  Provided  further. 
That  following  agreement  on  or  completion 
of  any  Federally  assisted  correctional  facili- 
ty construction,  the  availability  of  the  space 
acquired  for  Federal  prisoners  with  these 
Federal  funds  shall  be  assured  and  the  per 


diem  rate  charged  for  housing  Federal  pris- 
oners in  the  assured  space  shall  not  exceed 
operating  costs  for  the  period  of  time  speci- 
fied in  the  cooperative  agreement  Provided 
further.  That  funds  earmarked  for  the  sup- 
port of  United  States  prisoners  in  non-Fed- 
eral institutions  in  the  Department  of  Jus- 
tice Appropriations  Acts,  1984  and  198S  that 
remain  unobligated  at  the  end  of  fiscal  year 
1986,  are  restored  effective  immediately 
before  September  30,  1986,  for  the  purpose  of 
liquidating  any  1986  obligations  for  that  ac- 
tivity that  cannot  be  funded  from  1986  ap- 
propriations. 

FEES  AND  EXPENSES  OF  WITNESSES 

For  expenses,  mileage,  compensation,  and 
per  diems  of  witnesses  and  for  per  diems  in 
lieu  of  subsistence,  as  authorized  by  law,  in-  ■ 
eluding  advances;  $52,187,000,  to  remain 
available  until  expended,  of  which  not  to 
exceed  $1,350,000  may  be  made  available  for 
planning,  construction,  renovation,  mainte- 
nance, remodeling,  and  repair  of  buildings 
and  the  purchase  of  equipment  incident 
thereto  for  protected  vntness  safesites. 

SALARIES  AND  EXPENSES,  COMMUNITY  RELATIONS 
SERVICE 

For  necessary  expenses  of  the  Community 
Relations  Service,  established  by  title  X  of 
the  Civil  Rights  Act  of  1964.  $29,637,000  of 
which  $23,266,000  shall  remain  available 
until  expended  to  make  payments  in  ad- 
vance for  grants,  contracts  and  reimbursa- 
ble agreements  and  other  expenses  necessary 
under  section  501  (c)  of  the  Refugee  Educa- 
tion Assistance  Act  of  1980  (Public  Law  96- 
422;  94  Stat  1809)  for  the  processing,  care, 
maintenance,  security,  transportation  and 
reception  and  placement  in  the  United 
States  of  Cuban  and  Haitian  entrants:  Pro- 
vided, That  notwithstanding  section 
501(e)(2KB)  of  the  Refugee  Education  As- 
sistance Act  of  1980  (Public  Law  96-422:  94 
Stat  1810).  funds  may  be  expended  for  as- 
sistance with  respect  to  Cuban  and  Haitian 
entrants  as  authorized  under  section  SOKcJ 
of  such  Act 

Federal  Bureau  of  Investigation 
salaries  and  expenses 

For  expenses  necessary  for  detection,  in- 
vestigation, and  prosecution  of  crimet 
against  the  United  States;  including  pur- 
chase for  police-type  use  of  not  to  exceed  one 
thousand  five  hundred  seventy-nine  passen- 
ger motor  vehicles  of  which  one  thousand 
four  hundred  fifty  will  be  for  replacement 
only,  without  regard  to  the  general  purchase 
price  limitation  for  the  current  fiscal  year, 
and  hire  of  passenger  motor  vehicles;  acqui- 
sition, lease,  maintenance  and  operation  of 
aircraft;  and  not  to  exceed  $70,000  to  meet 
unforeseen  emergencies  of  a  confidential 
character,  to  be  expended  under  the  direc- 
tion of  the  Attorney  General  and  to  be  ac- 
counted for  solely  on  his  certificate; 
$1,260,000,000.  of  which  not  to  exceed 
$10,000,000  for  automated  data  processing 
and  telecommunications  and  $1,000,000  for 
undercover  operatioris  shall  remain  avail- 
able until  September  30.  1988;  of  which 
$3,000,000  for  research  related  to  investiga- 
tive activities  shall  remain  available  until 
expended;  and  of  which  not  to  exceed 
$500,000  is  authorized  to  be  made  available 
for  making  payments  or  advances  for  ex- 
penses arising  out  of  contractual  or  reim- 
bursable agreements  with  State  and  local 
law  enforcement  agencies  while  engaged  in 
cooperative  activities  related  to  terrorism: 
Provided,  That  notwithstanding  the  provi- 
sions of  title  31  U.S.C.  3302,  the  Director  of 
the  Federal  Bureau  of  Investigation  may  es- 
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tabliih  and  collect  fees  to  process  finger- 
print identification  records  for  noncriminal 
employment  and  licensing  purposes,  and 
credit  not  more  than  SIS.SOO.OOO  of  such  fees 
to  this  appropriation  to  6f  used  for  salaries 
and  other  expenses  incurred  in  providing 
these  services:  Provided  further.  That  not  to 
exceed  S4S.000  shall  be  available  for  official 
reception  and  representation  expenses:  Pro- 
vided further.  That  S13.800.000  for  the  ex- 
pansion and  renovation  of  the  New  York 
field  office  shall  remain  available  until  ex- 
pended. 

DKva  EsroRccMCST  Administration 

SALARIES  AND  C.XPCNSKS 

For  necessary  expenses  of  the  Drug  En- 
forcement Administration,  including  not  to 
exceed  S70.000  to  meet  unforeseen  emergen- 
cies of  a  confidential  character  to  be  ex- 
pended under  the  direction  of  the  Attorney 
General,  and  to  be  accounted  for  solely  on 
his  certificate:  purchase  of  not  to  exceed  five 
hundred  seventy-five  passenger  motor  vehi- 
cles of  which  four  hundred  eighty-nine  are 
for  replacement  only  for  police-type  use 
Without  regard  to  the  general  purchase  price 
limitation  for  the  current  fiscal  year:  and 
acquisition,  lease,  maintenance,  and  oper- 
ation of  aircraft:  S412.000.000  of  which  not 
to  exceed  SI. 200,000  for  research  shall 
remain  available  until  expended  and  not  to 
exceed  SI. 700. 000  for  purchase  of  evidence 
and  payments  for  information  shall  remain 
available  until  September  30.  1988:  Provid- 
ed. That  S140.000  shall  only  be  available  for 
the  establishment  and  operation  of  an  office 
in  Hilo.  Hawaii:  Provided  further.  That  not- 
withstanding section  1345  of  title  31.  United 
States  Code,  funds  made  available  to  the 
Drug  Enforcement  Administration  m  any 
fiscal  year  may  be  used  for  travel,  transpor- 
tation, and  subsistence  expenses  of  State, 
county,  and  local  law  enforcement  officers 
attending  conferences,  meetings,  and  train- 
ing courses  at  the  FBI  Academy.  Quantico, 
Virginia. 

CONSTRUCTION 

For  necessary  expenses  of  the  Drug  En- 
forcement Administration  for  planning, 
construction,  renovation,  maintenance,  re- 
modeling, and  repair  of  buildings  and  the 
purchase  of  equipment  incident  thereto  for 
an  all  source  intelligence  center.  S7. 500.000. 
to  remain  available  until  expended:  Provid- 
ed. That  such  funds  shall  be  available  for  ob- 
ligation upon  submission  by  the  Attorney 
General  to  the  Committees  on  Appropria- 
tions no  later  than  July  1.  1987.  of  a  repro- 
gramming  request  in  accordance  with  sec- 
tion 607  of  this  Act  which  sets  forth  specific 
details  for  the  use  of-iuch  funds. 

Immigration  and  Naturalization  Service 
salaries  and  expenses 

For  expenses,  not  otherwise  provided  for. 
necessary  for  the  administration  end  en- 
forcement of  the  laws  relating  to  immigra- 
tion, naturalization,  and  alien  registration, 
including  not  to  exceed  S50.000  to  meet  un- 
foreseen emergencies  of  a  confidential  char- 
acter, to  be  expended  under  the  direction  of 
the  Attorney  General  and  accounted  for 
solely  on  his  certificate:  purchase  for  police- 
type  use  Inot  to  exceed  four  hundred  ninety, 
all  of  which  shall  be  for  replacement  onlyi 
and  hire  of  passenger  motor  vehicles:  acqui- 
sition, lease,  maintenance  and  operation  of 
aircraft:  and  research  related  to  immigra- 
tion enforcement:  SS93.000.000.  of  which  not 
to  exceed  S400.000  for  research  shall  remain 
available  until  expended:  Provided.  That 
none  of  the  funds  available  to  the  Immigra- 
tion and  Naturalization  Service  shall  be 
available  for  administrative  expenses  to  pay 


any  employee  overtime  pay  in  an  amount  in 
excess  of  S2S.000  except  in  such  instances 
when  the  Commissioner  makes  a  determina- 
tion that  this  restriction  is  impossible  to  im- 
plement: Provided  further.  That  uniforms 
may  toe  purchased  without  regard  to  the  gen- 
eral purchase  price  limitation  for  the  cur- 
rent fiscal  year:  Provided  further.  That  no 
funds  appropriated  in  this  Act  may  be  used 
to  implement  Immigration  and  Naturalisa- 
tion Service  reorganisation  proposals  which 
would  have  the  purpose  of  or  would  result  in 
the  closing  of  the  Northern  Regional  Office 
of  the  Immigration  and  Naturalization 
Service  at  Fort  Snelling.  Minnesota:  Provid- 
ed further.  That  effective  immediately  before 
September  30.  1986.  S3.38S.000  made  avail- 
able for  ■Construclion"  for  the  Immigration 
and  Naturalization  Service  in  Public  Law 
99-88  shall  be  available  for  the  Immigration 
and  Naturalization  Sennce.  "Salaries  and 
Expenses". 

Federal  Prison  System 

salaries  and  expenses 

For  expenses  necessary  for  the  administra- 
tion, operation,  and  maintenance  of  Federal 
penal  and  correctional  institutions,  includ- 
ing purchase  'not  to  exceed  forty  of  which 
thirty  are  for  replacement  only)  and  hire  of 
law  enforcement  and  passenge-  motor  vehi- 
cles: SS98.807.000:  Provided,  That  there  may 
be  transferred  to  the  Health  Resources  and 
Services  Administration  such  amounts  as 
may  be  necessary,  in  the  discretion  of  the  At- 
torney General,  for  direct  expenditures  by 
that  Administration  for  medical  relief  for 
inmates  of  Federal  penal  and  correctional 
institutions:  Provided  further.  That  uni- 
forms may  be  purchased  without  regard  to 
the  general  purchase  price  limitation  for  the 
current  fiscal  year. 

NATIONAL  institute  OF  CORRECTIONS 

For  carrying  out  the  provisions  of  sections 
43S1-43S3  of  title  18.  United  States  Code, 
which  established  a  National  Institute  of 
Corrections.  S9.000.000.  to  remain  available 
until  expended. 

BUILDINGS  AND  FACILITIES 

For  planning,  acquisition  of  sites  and  con- 
struction of  new  facilities:  purchase  and  ac- 
quisition of  facilities  and  remodeling  and 
equipping  of  such  facilities  for  penal  and 
correctional  use.  including  all  necessary  ex- 
penses incident  thereto,  by  contract  or  force 
account:  and  constructing,  remodeling,  and 
equipping  necessary  buildings  and  facilities 
at  existing  penal  and  correctional  institu- 
tions, including  all  necessary  expenses  inci- 
dent thereto,  by  contract  or  force  account, 
S122.S11.000.  to  remain  available  until  ex- 
pended: Provided.  That  labor  of  United 
States  prisoners  may  be  used  for  work  per- 
formed under  this  appropriation. 

FEDERAL  PRISON  INDUSTRIES.  INCORPORATED 

The  Federal  Prison  Industries.  Incorporat- 
ed, is  hereby  authorized  to  make  such  ex- 
penditures, within  the  limits  of  funds  and 
tiorrowing  authority  available,  and  in 
accord  with  the  law.  and  to  make  such  con- 
tracts and  commitments,  without  regard  to 
fiscal  year  limitations  as  provided  by  sec- 
tion 104  of  the  Government  Corporation 
Control  Act.  as  amended,  as  may  t)e  neces- 
sary in  carrying  out  the  program  set  forth  in 
the  budget  for  the  current  fiscal  year  for 
such  corporation,  including  purchase  of  not 
to  exceed  five  ifor  replacement  only  I  and 
hire  of  passenger  motor  vehicles. 


LIMITATION  ON  ADMINISTRATIVE  AND  VOCATIONAL 
EXPENSES,  FEDERAL  PRISON  INDUSTRIES,  IN- 
CORPORATED 

Not  to  exceed  S2.1S7,000  of  the  funds  of  the 
corporation  shall  tie  available  for  its  admin- 
istrative expenses,  and  not  to  exceed 
S7.208.000  for  the  expenses  of  vocational 
training  of  prisoners,  tioth  amounts  to  6e 
available  for  services  as  authorized  by  S 
U.S.C.  3109.  and  to  be  computed  on  an  ac- 
crual basis  to  l>e  determined  in  accordance 
with  the  corporation's  prescrH>ed  account- 
ing system  in  effect  on  July  1.  1946.  and 
such  amounts  shall  be  exclusive  of  deprecia- 
tion, payment  of  claims,  and  expenditures 
which  the  said  accounting  system  requires 
to  be  capitalized  or  charged  to  cost  of  com- 
modities acquired  or  produced,  including 
selling  and  shipping  expenses,  and  expenses 
in  connection  with  acquisition,  construc- 
tion, operation,  maintenance,  improvement, 
protection,  or  disposition  of  facilities  and 
other  property  t>elonging  to  the  corporation 
or  in  which  it  has  an  interest. 

Office  of  Justice  Programs 

JUSTICE  assistance 

For  grants,  contracts,  cooperative  agree- 
ments, and  other  assistance  authorized  by 
the  Justice  Assistance  Act  of  1984.  Runaway 
Youth  and  Missing  Children  Act  Amend- 
ments of  1984.  and  the  Missing  Children  As- 
sistance Act  including  salaries  and  expenses 
in  connection  therewith.  S115, 368.000  and  of 
the  unobligated  funds  previously  appropri- 
ated for  the  Juvenile  Justice  and  Delinquen- 
cy Prevention  Act.  other  than  funds  subject 
to  provisions  of  sections  222(bt.  223(d).  and 
228ie)  of  title  II  of  such  Act.  S3.S00.000  shall 
be  made  available  for  programs  authorized 
under  parts  D  and  E  of  the  Justice  Assist- 
ance Act  of  1984.  all  funds  appropriated 
herein  to  remain  available  until  expended: 
and  for  grants,  contracts,  cooperative  agree- 
ments, and  other  assistance  authorized  by 
title  II  of  the  Juvenile  Justice  and  Delin- 
quency Prevention  Act  of  1974.  as  amended, 
including  salaries  and  expenses  in  connec- 
tion therewith.  S70.282.000  to  remain  avail- 
able until  expended.  In  addition.  S5.000.000 
for  the  purpose  of  making  grants  to  Stales 
for  their  expenses  by  reason  of  Mariel 
Cubans  having  to  be  incarcerated  in  State 
facilities  for  terms  requiring  incarceration 
for  the  full  period  October  1.  1986  through 
Septemt>er  30.  1987.  following  their  convic- 
tion of  a  felony  committed  after  having  been 
paroled  into  the  United  States  by  the  Attor- 
ney General  Provided,  That  within  thirty 
days  of  enactment  of  this  Act  the  Attorney 
General  shall  announce^  in  the  Federal  Reg- 
ister that  this  appropriation  wUl  be  made 
available  to  the  States  whose  Governors  cer- 
tify by  February  1,  1987,  a  listing  of  names 
of  such  Mariel  Cutmns  incarcerated  in  their 
respective  facilities:  Provided  further.  That 
the  Attorney  General,  not  later  than  April  1. 
1987,  will  complete  his  review  of  the  certi- 
fied listings  of  such  incarcerated  Mariel 
Culians.  and  make  grants  to  the  States  on 
the  basis  that  the  certified  number  of  such 
incarcerated  persons  in  a  State  tiears  to  the 
total  certified  numl>er  of  such  incarcerated 
persons:  Provided  further.  That  the  amount 
of  reimbursements  per  prisoner  per  annum 
shall  not  exceed  S12,000.  Not  to  exceed 
S64.000.000  shall  be  obligated  during  fiscal 
year  1987  for  victim  compensation  and  as- 
sistance programs,  notwithstanding  section 
1402.  1403,  or  1404  of  the  Victims  of  Crime 
Act  of  1984  (Public  Law  98-473). 


General  Provisions— Department  of 
Justice 

Sec.  201.  A  total  of  not  to  exceed  S7S,000 
from  funds  appropriated  to  the  Department 
of  Justice  in  this  title  shall  be  available  for 
official  reception  and  representation  ex- 
penses in  accordance  with  distributions, 
procedures,  and  regulations  established  by 
the  Attorney  General 

Sec.  202.  Notwithstanding  any  other  pro- 
vision of  law  or  this  Act,  materials  produced 
by  convict  latmr  may  be  used  in  the  con- 
struction of  any  highways  or  portion  of 
highways  located  on  Federal-aid  systems,  as 
descritKd  in  section  103  of  title  23,  United 
States  Code. 

Sec.  203.  Appropriations  for  "Salaries  and 
expenses.  General  Administration",  "Sala- 
ries and  expenses.  United  States  Marshals 
Service".  "Salaries  and  expenses.  Federal 
Bureau  of  Investigation".  "Salaries  and  ex- 
penses. Drug  Enforcement  Administration", 
"Salaries  and  expenses.  Immigration  and 
Naturalization  Service",  and  "Salaries  and 
expenses.  Federal  Prison  System",  shall  tie 
available  for  uniforms  and  allowances 
therefor  as  authorized  by  law  (S  U.S.C.  S901- 
59021. 

Sec.  204.  (a)  Subject  to  subsection  (bJ  of 
this  section,  authorities  contained  in  Public 
Law  96-132,  "The  Department  of  Justice  Ap- 
propriation Authorization  Act,  Fiscal  Year 
1980".  shall  remain  in  effect  until  the  termi- 
nation date  of  this  Act  or  until  the  effective 
date  of  a  Department  of  Justice  Appropria- 
tion Authorization  Act.  whichever  is  earlier. 

(b)(1)  With  respect  to  any  undercover  in- 
vestigative operation  of  the  Federal  Bureau 
of  Investigation  or  the  Drug  Enforcement 
Administration  which  is  necessary  for  the 
detection  and  prosecution  of  crimes  against 
the  United  States  or  for  the  collection  of  for- 
eign intelligence  or  counter-intelligence— 

(A)  sums  authorized  to  be  appropriated  for 
the  Federal  Bureau  of  Investigation  and  for 
the  Drug  Enforcement  Administration,  for 
fiscal  year  1987,  may  be  used  for  purchasing 
property,  buildings,  and  other  facilities,  and 
for  leasing  space,  within  the  United  States, 
the  District  of  Columbia,  and  the  territories 
and  possessions  of  the  United  States,  with- 
out regard  to  section  1341  of  title  31  of  the 
United  States  Code,  section  3732(a)  of  the 
Revised  Statutes  (41  U.S.C.  11(a)).  section 
305  of  the  Act  of  June  30.  1949  (63  Stat.  396: 
41  U.S.C.  2SS).  the  third  undesignated  para- 
graph under  the  heading  "Miscellaneous"  of 
the  Act  of  March  3,  1877  (19  Stat  370:  40 
U.S.C.  34).  section  3324  of  title  31  of  the 
United  States  Code,  section  3741  of  the  Re- 
vUed  Statutes  (41  U.S.C.  22).  and  subsec- 
tions (a)  and  (c)  of  section  304  of  the  Feder- 
al Property  and  Administrative  Service  Act 
of  1949  (63  StaL  395:  41  U.S.C.  254  (a)  and 
(O), 

(B)  sums  authorized  to  be  appropriated 
for  the  Federal  Bureau  of  Investigation  and 
for  the  Drug  Enforcement  Administration, 
for  fiscal  year  1987,  may  be  used  to  establish 
or  to  acquire  proprietary  corporations  or 
business  entities  as  part  of  an  undercover 
investigative  operation,  and  to  operate  such 
corporations  or  business  entities  on  a  com- 
mercial basis,  without  regard  to  section  9102 
of  title  31  of  the  United  States  Code, 

(C)  sums  authorized  to  be  appropriated 
for  the  Federal  Bureau  of  Investigation  and 
for  the  Drug  Enforcement  Administration, 
for  fiscal  year  1987,  and  the  proceeds  from 
such  undercover  operation,  may  be  deposit- 
ed in  tianks  or  other  financial  institutions, 
without  regard  to  section  648  of  title  18  of 
the  United  States  Code  and  section  3302  of 
title  31  of  the  United  States  Code,  and 


(D)  proceeds  from  such  undercover  oper- 
ation may  be  used  to  offset  necessary  and 
reasonable  expenses  incurred  in  such  oper- 
ation, without  regard  to  section  3302  of  title 
31  of  the  United  States  Code,  ■ 
only,  in  operations  designed  to  detect  and 
prosecute  crimes  against  the  United  States, 
upon  the  written  certification  of  the  Direc- 
tor of  the  Federal  Bureau  of  Investigation 
(or,  if  designated  by  the  Director,  a  member 
of  the  Undercover  Operations  Review  Com- 
mittee established  by  the  Attorney  General 
in  the  Attorney  General's  Guidelines  on  Fed- 
eral Bureau  of  Investigation  Undercover 
Operations,  as  in  effect  on  July  1,  1983)  or 
the  Administrator  of  the  Drug  Enforcement 
Administration,  as  the  case  may  be,  and  the 
Attorney  General  (or.  with  respect  to  Federal 
Bureau  of  Investigation  undercover  oper- 
ations, if  designated  by  the  Attorney  Gener- 
al a  member  of  such  Review  Committee), 
that  any  action  authorized  by  subparagraph 
(A),  (B),  (C),  or  (D)  is  necessary  for  the  con- 
duct of  such  undercover  operation.  If  the 
undercover  operation  is  designed  to  collect 
foreign  intelligence  or  counterintelligence, 
the  certification  that  any  action  authorized 
by  subparagraph  (A),  (B),  (CJ,  or  (D)  is  nec- 
essary for  the  conduct  of  such  undercover 
operation  shall  tie  by  the  Director  of  the  Fed- 
eral Bureau  of  Investigation  (or,  if  designat- 
ed by  the  Director,  the  Assistant  Director, 
Intelligence  Division)  and  the  Attorney  Gen- 
eral (or,  if  designated  by  the  Attorney  Gener- 
al the  Counsel  for  Intelligence  Policy).  Such 
certification  shall  continue  in  effect  for  the 
duration  of  such  undercover  operation, 
without  regard  to  fiscal  years. 

(2)  As  soon  as  the  proceeds  from  an  under- 
cover investigative  operation  with  respect  to 
which  an  action  is  authorized  and  carried 
out  under  subparagraptis  (C)  and  (D)  of  sub- 
section (a)  are  no  longer  necessary  for  the 
conduct  of  such  operation,  such  proceeds  or 
the  tmlance  of  such  proceeds  remaining  at 
the  time  shall  be  deposited  in  the  Treasury 
of  the  United  States  as  miscellaneous  re- 
ceipts. 

(3)  If  a  corporation  or  business  entity  es- 
tablished or  acquired  as  part  of  an  under- 
cover operation  under  subparagraph  (B)  of 
paragraph  (1)  with  a  net  value  of  over 
SSO.OOO  is  to  be  liquidated,  sold,  or  otherwise 
disposed  of,  the  Federal  Bureau  of  Investiga- 
tion or  the  Drug  Enforcement  Administra- 
tion, as  much  in  advance  a^  the  Director  or 
the  Administrator,  or  the  designee  of  the  Di- 
rector or  the  Administrator,  determines  is 
practicable,  shall  report  the  circumstances 
to  the  Attorney  General  and  the  Comptroller 
General  The  proceeds  of  the  liquidation, 
sale,  or  other  disposition,  after  obligations 
are  met  shall  be  deposited  in  the  Treasury 
of  the  United  States  as  miscellaneous  re- 
ceipts. 

(4)(A)  The  Federal  Bureau  of  Investigation 
or  the  Drug  Enforcement  Administration,  as 
the  case  may  be,  shall  conduct  a  detailed  fi- 
nancial audit  of  each  undercover  investiga- 
tive operation  which  is  closed  in  fiscal  year 
1987- 

(i)  submit  the  results  of  such  audit  in  writ- 
ing to  the  Attorney  General  and 

(ii)  not  later  than  180  days  after  such  un- 
dercover operation  is  closed,  submit  a  report 
to  the  Congress  concerning  such  audit 

(B)  The  Federal  Bureau  of  Investigation 
and  the  Drug  Enforcement  Administration 
shall  each  also  submit  a  report  annually  to 
the  Congress  specifying  as  to  their  respective 
undercover  investigative  operations— 

(it  the  numticr.  by  programs,  of  undercover 
investigative  operations  pending  as  of  the 
end  of  the  one-year  period  for  which  such 
report  is  submitted. 


(ii)  the  numtier,  by  programs,  of  undercov- 
er investigative  operations  commenced  in 
the  one-year  period  preceding  the  period  for 
which  such  report  is  submitted,  and 

(Hi)  the  numlier,  by  programs,  of  under- 
cover investigative  operations  closed  in  the 
one-year  period  preceding  the  period  for 
which  such  report  is  submitted  and,  with  re- 
spect to  each  such  closed  undercover  oper- 
ation, the  results  obtained.  With  respect  to 
each  such  closed  undercover  operation 
which  involixs  any  of  the  sensitive  circum- 
stances specified  in  the  Attorney  General's 
Guidelines  on  Federal  Bureau  of  Investiga- 
tion Undercover  Operations,  such  report 
shall  contain  a  detailed  description  of  the 
operation  and  related  matters,  including  in- 
formation pertaining  to— 

(I)  the  results, 

(ID  any  civil  claims,  and 

(III)  identification  of  such  sensitive  cir- 
cumstances involved,  that  arose  at  any  time 
during  the  course  of  such  undercover  oper- 
ation. 

(5)  For  purposes  of  paragraph  (4)— 

(A)  the  term  "closed"  refers  to  the  earliest 
point  in  time  at  which— 

(i)  all  criminal  proceedings  (other  than 
appeals)  are  concluded,  or 

(ii)  covert  activities  are  concluded,  which- 
ever, occurs  later, 

(B)  the  term  "employees"  means  employ- 
ees, as  defined  in  section  2105  of  title  5  of 
the  United  States  Code,  of  the  Federal 
Bureau  of  Investigation,  and 

(C)  the  terms  "undercover  investigative 
operation"  and  "undercover  operation" 
means  any  undercover  investigative  oper- 
ation of  the  Federal  Bureau  of  Investigation 
or  the  Drug  Enforcement  Administration 
(other  than  a  foreign  counterintelligence  un- 
dercover investigative  operation)— 

(i)  in  which— 

(I)  the  gross  receipts  (excluding  interest 
earned)  exceed  S 50, 000.  or 

(II)  expenditures  (other  than  ex}>enditures 
for  salaries  of  employees)  exceed  SISO.OOO, 
and 

(ii)  which  is  exempt  from  section  3302  or 
9102  of  title  31  of  the  United  States  Code, 
except   that  clauses   (i)  and   (ii)  shall  not 
apply  with   respect   to  the  report  required 
under  subparagraph  (B)  of  such  paragraph 

Sec.  205.  Section  286  of  the  Immigration 
and  Nationality  Act  of  1952  (8  U.S.C.  1356) 
is  amended  by  inserting  after  subsection  Ic) 
the  following  new  subsections: 

"(d)  Schedule  of  Fees.— In  addition  to 
any  other  fee  authorized  by  law.  the  Attor- 
ney General  shall  charge  and  collect  S5  per 
individual  for  the  immigration  inspection 
of  each  passenger  arriving  at  a  port  of  entry 
in  the  United  States,  or  for  the  preinspec- 
tion  of  a  passenger  in  a  place  outside  of  the 
United  States  prior  to  such  arrii^al,  al>oard  a 
commercial  aircraft  or  commercial  vessel 

"(e)  Limitations  on  Fees.—(1)  No  fee  shall 
be  charged  under  subsection  (d)  for  immi- 
gration inspection  or  preinspection  provid- 
ed in  connection  with  the  arrival  of  any 
passenger  whose  journey  originated  in  the 
following: 

"(A)  Canada, 

"(B)  Mexico, 

"(C)  a  territory  or  possession  of  the  United 
States,  or 

"(D)  any  adjacent  island  (within  the 
meaning  of  section  101(b)(SJ  of  this  title). 

"(21  No  fee  may  be  charged  under  subsec- 
tion (d>  with  respect  to  the  arrival  of  any 
passenger— 

"(A)  who  is  in  transit  to  a  destination  out- 
side the  United  States,  and 
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"IBI  for  whom  immiQration  impection 
services  are  not  provided. 

••If)  Collection.— 11)  Each  person  that 
issues  a  document  or  ticket  to  an  individual 
for  transportation  by  a  commercial  vessel  or 
commercial  aircraft  into  the  United  States 
shall- 

•'(A)  collect  from  that  individual  the  fee 
charted  under  subsection  id)  at  the  time  the 
document  or  ticket  is  issued:  and 

••IB)  identify  on  that  document  or  ticket 
the  fee  charged  under  subsection  Id)  as  a 
Federal  inspection  fee. 

••12)  If- 

"(A)  a  document  or  ticket  for  transporta- 
tion of  a  passenger  into  the  United  States  is 
issued  in  a  foreign  country:  and 

••IB)  the  fee  charged  under  subsection  Id) 
is  not  collected  at  the  time  such  document 
or  ticket  is  issued: 

the  person  providing  transportation  to  such 
passenger  shall  collect  such  fee  at  the  time 
such  passenger  departs  from  the  United 
States  and  shall  provide  such  passenger  a  re- 
ceipt for  the  payment  of  such  fee. 

•13)  The  person  who  collects  fees  under 
paragraph  il)  or  12)  shall  remit  those  fees  to 
the  Attorney  General  at  any  time  before  the 
date  that  is  thirty-one  days  after  the  close  of 
the  calendar  quarter  in  which  the  fees  are 
collected.  Regulations  issued  by  the  Attorney 
General  under  this  subsection  with  respect 
to  the  collection  of  the  fees  charged  under 
subsection  id)  and  the  remittance  of  such 
fees  to  the  Treasury  of  the  United  States 
shall  be  consistent  with  the  regulations 
issued  by  the  Secretary  of  the  Treasury  for 
the  collection  and  remittance  of  the  taxes 
imposed  by  subchapter  C  of  chapter  33  of  the 
Internal  Revenue  Code  of  19S4.  but  only  to 
the  extent  the  regulations  issued  with  re- 
spect to  such  taxes  do  not  conflict  with  the 
provisions  of  this  section. 

"Ig)  Provision  of  Immioration  Inspection 
AND  Preinspection  Services.— Notwithstand- 
ing section  13S3la)  of  this  title,  or  any  other 
provision  of  law.  the  immigration  services 
required  to  be  provided  to  passengers  upon 
arrival  in  the  United  States  on  scheduled 
airline  flights  shall  be  adequately  provided 
when  needed  and  at  no  cost  lother  than  the 
Jees  imposed  under  subsection  id))  to  air- 
lines and  airline  passengers  at: 

"ID  immigration  serviced  airports,  and 

"12)  places  located  outside  of  the  United 
Slates  at  which  an  immigration  officer  is 
stationed  for  the  purpose  of  providing  such 
immigration  services. 

•'"i)  Disposition  of  Receipts.— I  VIA)  All  of 
the  fees  collected  under  subsection  Id)  shall 
be  deposited  in  a  separate  account  within 
the  general  fund  of  the  Treasury  of  the 
United  States.  Such  account  shall  be  known 
as  the  'Immigration  User  Fee  Account. '  At 
the  end  of  each  2-year  period,  beginning 
with  the  creation  of  this  account,  the  Attor- 
ney General,  following  a  public  rulemaking 
icith  opportunity  for  notice  and  comment, 
shall  submit  a  report  to  the  Congress  con- 
cerning the  status  of  the  account,  including 
any  balances  therein,  and  recommend  any 
adjustment  in  the  prescrit>ed  fee  that  may  be 
required  to  ensure  that  the  receipts  collected 
from  the  fee  charged  for  the  succeeding  two 
years  equal,  as  closely  as  possible,  the  cost  of 
providing  these  services. 

"IB)  Notwithstanding  any  other  provi- 
sions of  law,  all  fines,  penalties,  liquidated 
damages  or  expenses  collected  pursuant  to 
sections  271  and  273  of  this  title  shall  be  de- 
posited in  the  'Immigration  User  Fee  Ac- 
count ' 

"(2)(A)  The  Secretary  of  the  Treasury  shall 
refund  out  of  the  Immigration  User  Fee  Ac- 


count to  any  appropriation  the  amount 
paid  out  of  such  appropriation  for  expenses 
incurred  by  the  Attorney  General  in  provid- 
ing immigration  inspection  and  preinspec- 
tion services  for  commercial  aircraft  or  ves- 
sels and: 

"(i)  providing  overtime  immigration  in- 
spection services  for  commercial  aircraft  or 
vessels: 

"(ii)  administration  of  debt  recovery,  in- 
cluding the  establishment  and  operation  of 
a  national  collections  office: 

"(Hi)  expansion,  operation  and  mainte- 
nance of  information  systems  for  nonimmi- 
grant control  and  debt  collection: 

"(iv)  detection  of  fraudulent  documents 
used  by  passengers  traveling  to  the  United 
States: 

"Iv)  providing  detention  and  deportation 
services  for  excludable  aliens  arriving  on 
commercial  aircraft  and  vessels. 

"IB)  The  amounts  which  are  required  to  be 
refunded  under  subparagraph  lA)  shall  be 
refunded  at  least  quarterly  on  the  tnisis  of 
estimates  made  by  the  Attorney  General  of 
the  expenses  referred  to  in  subparagraph  lA). 
Proper  adjustments  shall  be  made  in  the 
amounts  subsequently  refunded  under  sub- 
paragraph lA)  to  the  extent  prior  estimates 
were  in  excess  of.  or  less  than,  the  amount 
required  to  be  refunded  under  subparagraph 
I  A). 

"Ii)  Notwithstanding  any  other  provision 
of  law.  the  Attorney  General  is  authorized  to 
receive  reimbursement  from  the  owner,  oper- 
ator, or  agent  of  a  private  or  commercial 
aircraft  or  vessel  or  from  any  airport  or  sea- 
port authority  for  expenses  incurred  by  the 
Attorney  General  in  providing  immigration 
inspection  services  which  are  rendered  at 
the  request  of  such  person  or  authority  lin- 
cluding  the  salary  and  expenses  of  individ- 
uals employed  by  the  Attorney  General  to 
provide  such  immigration  inspection  serv- 
ices). The  Attorney  General's  authority  to  re- 
ceive such  reimbursement  shall  terminate 
immediately  upon  the  provision  for  such 
services  by  appropriation. 

"Ij)  REOVLATioNs.—The  Attorney  General 
may  prescrit>e  such  rules  and  regulations  as 
may  be  necessary  to  carry  out  the  provisions 
of  this  section. 

"Ik)  Advisory  Committee.— In  accordance 
with  the  provisions  of  the  Federal  Advisory 
Committee  Act.  the  Attorney  General  shall 
establish  an  advisory  committee,  whose 
membership  shall  consist  of  representatives 
from  the  airline  and  other  transportation 
industries  who  may  be  subject  to  any  fee  or 
charge  authorized  by  law  or  proposed  by  the 
Immigration  and  Naturalization  Service  for 
the  purpose  of  covering  expenses  incurred  by 
the  Immigration  and  Naturalization  Serv- 
ice. The  advisory  committee  shall  meet  on  a 
periodic  basis  and  shall  advise  the  Attorney 
General  on  issues  related  to  the  performance 
of  the  inspectional  services  of  the  Immigra- 
tion and  Naturalization  Service.  This 
advice  shall  include,  but  not  be  limited  to. 
such  issues  a:  the  time  periods  during  which 
such  services  should  be  performed,  the 
proper  numl>er  and  deployment  of  inspec- 
tion officers,  the  level  of  fees,  and  the  appro- 
priateness of  any  proposed  fee.  The  Attorney 
General  shall  give  substantial  consideration 
to  the  views  of  the  advisory  committee  in 
the  exercise  of  his  duties. 

"ID  Effective  Dates.— ID  The  provisions 
of  Uiis  section  and  the  amendments  made  by 
this  section,  shall  apply  with  respect  to  im- 
migration inspection  services  rendered  after 
November  30.  1986. 

"12)  Fees  may  be  charged  under  subsection 
Id)  only  with  respect  to  immigration  inspec- 


tion services  rendered  in  regard  to  arriving 
passengers  using  transportation  for  which 
documents  or  tickets  were  issued  after  No- 
vember 30,  1986. ". 

Sec.  206.  Section  232  18  U.S.C.  1222)  U 
amended  by  striking  "on  board  the  vessel  or 
at  the  airport"  and  all  that  follows  through 
"as  circumstances  may  require  or  justify." 
and  inserting  in  lieu  thereof  "by  the  Attor- 
ney General",  and  section  233  18  V.S.C. 
1223)  is  repealed. 

Sec.  207.  Section  1203  of  title  I  of  the  Om- 
nibus Crime  Control  and  Safe  Streets  Act  of 
1968  142  U.S.C.  37961b))  is  amended— 

ID  in  subsection  I3)  by  striking  the  semi- 
colon at  the  end  thereof  and  inserting  in 
lieu  thereof  "and  an  officially  recognized  or 
designated  public  employee  member  of  a 
rescue  squad  or  ambulance  crew  who  was  re- 
sponding to  a  fire,  rescue  or  police  emergen- 
cy:": and 

12)  in  subsection  17)  by  striking  all  after 
the  words  "law  enforcement  officer"  and  in- 
serting ",  a  firefighter,  or  rescue  squad  or 
ambulance  crew. ". 

Sec.  208.  la)  None  of  the  funds  appropri- 
ated or  otherwise  made  available  in  this 
title  may  be  available  for  the  performance  of 
any  pre-inspection  activities  by  the  Immi- 
gration and  Naturalization  Service  II)  at 
Shannon  International  Airport  in  Ireland 
or  (2)  at  Gander  Airport  in  Newfoundland. 

lb)  The  General  Accounting  Office  shall 
conduct  a  comprehensive  analysis  of  the 
trial  pre-inspection  program  conducted  by 
the  Immigration  and  Naturalization  Service 
at  Shannon  International  Airport  from  July 
1,  1986  to  October  31,  1986,  and  shall  issue  a 
report  to  Congress  by  April  30,  1987.  The 
report  shall  include  an  evaluation  of  the 
economic  impact  on  American  airports  and 
of  whether  pre-inspection  is  a  cost-effective 
means  of  facilitating  international  air 
travel  and  enhancing  law  enforcement 

Sec.  209.  None  of  the  funds  appropriated 
by  this  title  shall  be  available  to  pay  for  an 
abortion,  except  where  the  life  of  the  mother 
would  be  endangered  if  the  fetus  were  car- 
ried to  term  or  in  the  case  of  rape:  Provided, 
That  should  this  prohibition  be  declared  un- 
constitutional by  a  court  of  competent  juris- 
diction, this  section  shall  be  null  and  void. 

Sec.  210.  The  Director  of  the  Federal 
Bureau  of  Investigation  and  the  Adminis- 
trator of  the  Drug  Enforcement  Administra- 
tion shall  not  establish  and  collect  fees  to 
provide  training  to  State  and  local  law  en- 
forcement officers  at  Uie  F.B.I.  National 
Academy.  Any  fees  collected  for  training  of 
State  and  local  law  enforcement  officers, 
which  occurred  at  the  National  Academy  on 
or  after  October  1,  1986,  shall  be  reimbursed 
to  the  appropriate  official  or  agency.  In  ad- 
dition, the  Director  of  the  National  Institute 
of  Corrections  shall  not  establish  and  collect 
fees  tg  provide' training  to  State  and  local 
officers  which  was  not  provided  on  a  reim- 
bursable basis  prior  to  October  1,  1986. 

TTiis  title  may  be  cited  as  the  "Department 
of  Justice  Appropriation  Act.  1987". 

TITLE  IlI-DEPARTMENT  OF  STATE 
Administration  of  Foreign  Affairs 
salaries  and  expenses 
For  necessary  expenses  of  the  Department 
of  State  and  the  Foreign  Service,  not  other- 
wise provided  for.  including  obligations  of 
the  United  States  abroad  pursuant  to  trea- 
ties,   international   agreements,   and   bina- 
tional  contracts  lincluding  obligations  as- 
sumed in  Germany  on  or  after  June  S.  194S), 
expenses  authorized  by  section  9  of  the  Act 
of  August  31,  1964,  as  amended  (31  U.S.C. 
3721),  and  section  2  of  the  State  Department 


Basic  Authorities  Act  of  7956,  as  amended 
122  U.S.C.  2669 J:  telecommunications:  not  to 
exceed  $4,000,000  for  expenses  necessary  for 
the  Inspector  General  of  the  Department  of 
State,  pursuant  to  the  Inspector  (jeneral  Act 
of  1978:  expenses  necessary  to  provide  maxi- 
mum physical  security  in  Government- 
owned  and  leased  properties  and  vehicles 
abroad:  permanent  representation  to  certain 
international  organizations  in  which  the 
United  States  participates  pursuant  to  trea- 
ties, conventions,  or  specific  Acts  of  Con- 
gress: acquisition  by  exchange  or  purchase 
of  vehicles  as  authorized  by  law,  except  that 
special  requirement  vehicles  may  be  pur- 
chased without  regard  to  any  price  limita- 
tion otherwise  established  by  law: 
S1.S27,000,000. 

representation  allowances 

For  representation  allowances  as  author- 
ized by  section  90S  of  the  Foreign  Service 
Act  of  1980,  as  amended  122  U.S.C.  408S), 
and  for  representation  by  United  States  mis- 
sions to  the  United  Nations  and  the  Organi- 
zation of  American  Stales.  S4.460.000. 

PROTECTION  of  FOREIGN  MISSIONS  AND 
OFFICIALS 

For  expenses,  not  otherwise  provided,  to 
enable  the  Secretary  of  State  to  provide  for 
extraordinary  protective  services  in  accord- 
ance with  the  provisions  of  section  214  of 
the  State  Department  Basic  Authorities  Act 
of  19S6  122  U.S.C.  4314),  and  to  provide  for 
the  protection  of  foreign  missions  in  accord- 
ance with  the  provisions  of  3  U.S.C.  208. 
S9.100.000. 

ACQUISITION  AND  MAINTENANCE  OF  BUILDINGS 
ABROAD 

For  necessary  expenses  for  carrying  out 
the  Foreign  Service  Buildings  Act  of  1926,  as 
amended  122  U.S.C.  292-300).  S440.000,000. 
of  which  SI 5,000,000  shall  become  available 
for  expenditure  on  October  1,  1987,  to 
remain  available  until  expended:  Provided, 
That  the  funds  appropriated  in  this  para- 
graph shall  be  available  subject  to  the  ap- 
proval of  the  House  and  Senate  Committees 
on  Appropriations  under  said  Committees' 
policies  concerning  the  reprogramming  of 
funds  contained  in  House  Report  99-669: 
Provided  further.  That  balances  of  previous 
appropriations  for  "Acquisition,  operation, 
and  maintenance  of  buildings  abroad"  shall 
be  transferred  to  and  merged  with  this  ap- 
propriation: Provided  further.  That  up  to 
Sl.000,000  shall  be  available  for  transfer 
under  the  Economy  Act  to  the  Director  of 
the  National  Bureau  of  Standards  for  the 
purpose  of  conducting  an  independent  anal- 
ysis of  the  new  United  States  embassy  office 
building  being  constructed  in  Moscow:  Pro- 
vided further.  That  a  report  including  this 
analysis,  an  assessment  of  the  current  struc- 
ture and  recommendations  and  cost  esti- 
mates for  correcting  any  structural  flaws  or 
construction  defects  shall  be  transmitted  by 
the  Director  of  the  National  Bureau  of 
Standards  to  the  Speaker  of  the  House  of 
Representatives  and  the  President  of  the 
Senate  no  later  than  April  IS.  1987:  Provid- 
ed further.  That  beginning  on  February  1, 
1987,  the  Secretary  of  State  shall  report 
every  six  months  to  the  Speaker  of  the  House 
of  Representatives  and  the  President  of  the 
Senate  on  any  failures  during  the  past  six 
months  by  Soviet  agencies  to  perform  obli- 
gations to  Ufiited  States  diplomats  or 
United  States  missions  to  the  Soviet  Union 
and  the  actions  undertaken  by  the  Depart- 
ment of  Stale  to  redress  these  failures. 


EMERGENCIES  IN  THE  DIPLOMATIC  AND  CONSULAR 
SERVICE 

For  expenses  necessary  to  enable  the  Secre- 
tary of  State  to  meet  unforeseen  emergencies 
arising  in  the  Diplomatic  and  Consular 
Service  to  be  expended  pursuant  to  the  re- 
quirement of  31  U.S.C.  3S26le).  S4,000,000. 
PAYMENT  TO  THE  AMERICAN  INSTITUTE  IN  TAIWAN 

For  necessary  expenses  to  carry  out  the 
Taiwan  Relations  Act,  Public  Law  96-8  193 
Stat  14).  S9, 379,000. 

PA  YMENT  TO  THE  FOREIGN  SER  VICE  RETIREMENT 
AND  DISABILITY  FUND 

For  payment  to  the  Foreign  Service  Retire- 
ment and  Disability  Fund,  as  authorized  by 
law,  S127,398,000. 

International  Organizations  and 

Conferences 

contributions  to  international 

organizations 

For  expenses,  not  otherwise  provided  for. 
necessary  to  meet  annual  obligations  of 
membership  in  international  multilateral 
organizations,  pursuant  to  treaties,  conven- 
tions, or  specific  Acts  of  Congress, 
S38S.000.000.  of  which  SI  30.000.000,  to 
remain  available  until  expended,  shall 
become  available  for  expenditure  on  Octot>er 
1,  1987:  Provided,  That  none  of  the  funds  ap- 
propriated in  this  paragraph  shall  be  avail- 
able for  a  United  States  contribution  to  an 
international  organization  for  the  United 
States  share  of  interest  costs  made  known  to 
the  United  States  Government  by  such  orga- 
nization for  loans  incurred  on  or  after  Octo- 
ber 1,  1984,  through  external  borrowings. 

CONTRIBUTIONS  FOR  INTERNATIONAL 
PEACEKEEPING  ACTIVITIES 

For  payments,  not  otherwise  provided  for, 
by  the  United  States  for  expenses  of  the 
United  Nations  peacekeeping  forces, 
S29,400,000. 

INTERNATIONAL  CONFERENCES  AND     ■ 
CONTINGENCIES 

■  For  necessary  expenses  authorized  by  sec- 
tion S  of  the  State  Department  Basic  Au- 
thorities Act  of  19S6,  contributions  for  the 
United  States  share  of  general  expenses  of 
international  organizations  and  representa- 
tion to  such  organizations,  and  personal 
services  without  regard  to  civil  service  and 
classification  laws,  SS.460.000,  to  remain 
available  until  expended,  of  which  not  to 
exceed  S200,000  may  be  expended  for  repre- 
sentation as  authorized  by  law. 

International  Commissions 
For  necessary  expenses,  not  otherwise  pro- 
vided for,  to  meet  obligations  of  the  United 
States  arising  under  treaties.  cont>entions. 
or  specific  Acts  of  Congress,  as  follows: 
international  boundary  AND  water 

commission,  united  states  and  MEXICO 

For  necessary  expenses  for  the  United 
States  Section  of  the  United  States  and 
Mexico  International  Boundary  and  Water 
Commission,  and  to  comply  with  laws  appli- 
cable to  the  United  States  Section:  and  leas- 
ing of  private  property  to  remove  therefrom 
sand,  gravel,  stone,  and  Other  materials, 
without  regard  to  section  3709  of  the  Re- 
vised Statutes,  as  amended  (41  U.S.C.  S):  as 
follows: 

salaries  and  EXPENSES 

For  salaries  and  expenses,  not  otherwise 
provided  for,  including  preliminary  surveys. 
SIO.800.000:  Provided,  That  expenditures  for 
the  Rio  Grande  bank  protection  project 
shall  be  subject  to  the  provisions  and  condi- 
tions contained  in  the  appropriation  for 
said  project  as  provided  by  the  Act  approved 


April  2S,  194S  (59  Stat  89):  Provided  further. 
That  the  Anzalduas  diversion  dam  shall  not 
be  operated  for  irrigation  or  water  supply 
purposes  in  the  United  States  unless  suitable 
arrangements  have  been  made  urith  the  pro- 
spective water  users  for  repayment  to  the 
Government  of  such  portions  of  the  cost  of 
said  dam  as  shall  have  been  allocated  to 
such  purposes  by  the  Secretary  of  State:  Pro- 
vided further.  That  not  to  exceed  SSOO.OOO  of 
the  amount  appropriated  in  this  paragraph 
shall  be  available  to  reimburse  the  city  of 
San  Diego,  in  the  State  of  California,  for  ex- 
penses incurred  in  treating  domestic  sewage 
received  from  the  city  of  Tijuana,  in  the 
State  ofBaja  California,  Mexico. 

CONSTR  UCTION 
lINCLUDING  TRANSFER  OF  FUNDSl 

For  detailed  plan  preparation  and  con- 
struction of  authorized  projects,  to  remain 
available  until  expended.  S3. 900.000:  Provid- 
ed, That  activities  for  the  New  River  Project 
may  be  financed  from  these  funds  or  from 
carry  over  balances  under  the  heading, 
"International  Boundary  and  Water  Com- 
mission, United  States  and  Mexico,  Con- 
struction". 

AMERICAN  SECTIONS,  INTERNATIONAL 
COMMISSIONS 

For  necessary  expenses,  not  otherwise  pro- 
vided for,  including  not  to  exceed  S6,000  for 
representation,  S3,700,000:  for  the  Interna- 
tional Joint  Commission,  including  salaries 
and  expenses  of  the  Commissioners  on  the 
part  of  the  United  States  who  shall  serve  at 
the  pleasure  of  the  President:  salaries  of  em- 
ployees appointed  by  the  Commissioners  on 
the  part  of  the  United  States  with  the  ap- 
proval solely  of  the  Secretary  of  State:  travel 
expenses  and  compensation  of  xvitnesses: 
and  the  International  Boundary  Commis- 
sion, for  necessary  expenses,  not  otherwise 
provided  for.  including  exjyenses  required  by 
awards  to  the  Alaskan  Boundary  Tribunal 
and  existing  treaties  betvoeen  the  United 
States  and  Canada  or  Great  BritairL 

INTERNATIONAL  FISHERIES  COMMISSIONS 

For  necessary  expenses  for  international 

fisheries  commissions,  not  otherwise  proiiid- 

ed    for.    SIO.800.000:    Provided,     That    the 

United  States  share  of  such  expenses  may  be 

advanced  to  the  respective  commissions. 

Other 

united  states  bilateral  science  and 

technology  agreements 

For  expenses,  not  otherwise  provided  for, 
to  enable  the  United  States  to  participate  in 
programs  of  scientific  and  technological  co- 
operation with  Yugoslairia,  $1,900,000,  to 
remain  available  until  expended. 

PA  YMENT  TO  THE  ASIA  FOUNDATION 

For  a  grant  to  the  Asia  Foundation, 
$8,800,000.  to  remain  available  until  ex- 
pended. 

SOVIET-EAST  EUROPEAN  RESEARCH  AND  TRAINING 

For  expenses  not  otherwise  provided  to 
enable  the  Secretary  of  State  to  reimburse 
private  firms  and  American  institutions  of 
higher  education  for  research  contracts  and 
graduate  training  for  development  and 
maintenance  of  knowledge  about  the  Soviet 
Union  and  Eastern  European  countries, 
$4,600,000. 
General  Provisions— Department  of  State 

Sec  301.  Funds  appropriated  under  this 
title  shall  be  available,  except  as  otherwise 
provided,  for  allowances  and  differentials  as 
authorized  by  subchapter  S9  of  S  U.S.C:  for 
services  as  authorized  by  5  U.S.C.  3109:  and 
hire  of  passenger  or  freight  transportation. 
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Sec.  302.  The  Secretary  of  State  shall 
report  to  the  appropriate  Committees  of  the 
Congress  on  the  obligation  of  funds  provid- 
ed for  diplomatic  security  and  related  ex- 
penses every  thirty  days  from  the  date  of  en- 
actment of  this  Act. 

This  title  may  be  cited  as  the  "Department 
Of  State  Appropriation  Act.  1987". 

TITLE  IV-THE  JUDICIARY 

SUPRCME  COVRT  OF  THE  UNITCD  STATKS 
SALARIES  AND  EXPENSES 

For  expenses  necessary  for  the  operation  of 
the  Supreme  Court,  as  required  by  law.  ex- 
cluding care  of  the  building  and  grounds, 
including  purchase,  or  hire,  driving,  mainte- 
nance and  operation  of  an  automobile  for 
the  Chief  Justice  and  not  to  exceed  SIO.OOO 
for  the  purpose  of  transporting  Associate 
Justices,  hire  of  passenger  motor  vehicles: 
not  to  exceed  SIO.OOO  for  official  reception 
and  representation  expenses:  and  for  miscel- 
laneous expenses,  to  be  expended  as  the 
Chief  Justice  may  approve:  $14,600,000. 

CARE  or  THE  BVILDINO  AND  OROl'NDS 

For  such  expenditures  as  may  be  necessary 
to  enable  the  Architect  of  the  Capitol  to 
carry  out  the  duties  imposed  upon  him  by 
the  Act  approved  May  7.  1934  (40  U.S.C.  13a- 
13bJ.  including  improx^ements.  mainte- 
nance, repairs,  equipment,  supplies,  materi- 
als, and  appurtenances:  special  clothing  for 
workmen:  and  personal  and  other  services 
(including  temporary  labor  without  regard 
to  the  Classification  and  Retirement  Acts, 
as  amended/,  and  for  snow  removal  by  hire 
of  men  and  equipment  or  under  contract, 
and  for  security  installations  t>oth  without 
compliance  with  section  3709  of  the  Revised 
Statutes,  as  amended  (41  U.S.C.  S>: 
$2,279,000.  of  which  $375,000  shall  remain 
available  until  expended. 

United  States  Court  or  Appeals  roR  the 

Federal  Circuit 

salaries  and,  expenses 

For  salaries  of  the  chief  judge,  judges,  and 
other  officers  and  employees,  and  for  all  nec- 
essary expenses  of  the  court.  $6,800,000. 
United  States  Court  or  International 
Trade 
salaries  and  expenses 

For  salaries  of  the  chief  judge  and  eight 
judges:  salaries  of  the  officers  and  employees 
of  the  court:  sen^ices  as  authorized  by  5 
U.S.C.  3109:  and  necessary  expenses  of  the 
court,  including  exchange  of  books  and  trav- 
eling expenses,  as  may  t>e  approved  by  the 
court:  $7,000,000:  Provided.  That  travel  ex- 
penses of  judges  of  the  Court  of  Internation- 
al Trade  shall  t>e  paid  upon  written  certifi- 
cate of  the  judge. 

Courts  or  Appeals.  District  Courts,  and 
Other  Judicial  Ser  vices 

SALARIES  and  expenses 

For  the  salaries  of  circuit  and  district 
judges  (including  judges  of  the  territorial 
courts  of  the  United  States),  justices  and 
judges  retired  from  office  or  from  regular 
active  service,  judges  of  the  Claims  Court, 
bankruptcy  judges,  magistrates,  and  all 
other  officers  and  employees  of  the  Federal 
Judiciary  not  otherwise  specifically  provid- 
ed for.  and  all  necessary  expenses  of  the 
courts,  including  the  purchase  of  firearms 
and  ammunition.  $929,500,000.  of  which  not 
to  exceed  $160,000,000  shall  be  available  for 
payment  of  charges  for  space  and  facilities: 
Provided.  That  the  numtter  of  staff  attorneys 
to  be  appointed  in  each  of  the  courts  of  ap- 
peals shall  not  exceed  the  ratio  of  one  attor- 
ney for  each  authorized  judgeship,  exclusive 


of  the  sei'en  attorneys  assigned  preargument 
conjerence  duties. 

DEEENDER  SERVICES 

For  the  operation  of  Federal  Public  De- 
fender and  Community  Defender  organiza- 
tions, the  compensation  and  reimbursement 
of  expenses  of  attorneys  appointed  to  repre- 
sent persona  under  the  Criminal  Justice  Act 
of  1964,  as  amended,  the  compensation  (in 
accordance  with  Criminal  Justice  Act  maxi- 
mutnsi  and  reimbursement  of  expenses  of  at- 
torneys appointed  to  assist  the  court  in 
criminal  cases  where  the  defendant  has 
waived  representation  by  counsel,  and  the 
compensation  of  attorneys  appointed  to  rep- 
resent jurors  in  civil  actions  for  the  protec- 
tion of  their  employment,  as  authorized  by 
law:  $68,378,000,  to  remain  available  until 
expended. 

rsEs  or  JURORS  and  commissioners 

For  fees  and  expenses  and  refreshments  of 
jurors:  compensation  of  jury  commissioners: 
and  compensation  of  commissioners  ap- 
pointed in  condemnation  cases  pursuant  to 
Rule  71A(h)  of  the  Federal  Rules  of  Civil 
Procedure:  $44,635,000.  to  remain  available 
until  expended:  Provided.  That  the  compen- 
sation of  land  commissioners  shall  not 
exceed  the  daily  equivalent  of  the  highest 
rate  payable  under  section  5332  of  title  5. 
United  States  Code. 

court  security 

For  necessary  expenses,  not  otherwise  pro- 
vided for,  incident  to  the  procurement,  in- 
stallation, and  maintenance  of  security 
equipment  and  protective  services  for  the 
United  States  Courts  in  courtrooms  and  ad- 
jacent areas,  including  building  ingress- 
egress  control,  inspection  of  packages,  di- 
rected security  patrols,  and  other  similar  ac- 
tivities: $36,000,000,  to  be  expended  directly 
or  transferred  to  the  United  States  Marshals 
Sen'ice  which  shall  be  responsible  far  ad- 
ministering elements  of  the  Judicial  Securi- 
ty Program  consistent  with  standards  or 
guidelines  agreed  to  by  the  Director  of  the 
Administrative  Office  of  the  United  States 
Courts  and  the  Attorney  General. 
Administrative  OrricE  or  the  United  States 
Courts 
salaries  and  expenses 

For  necessary  expenses  of  the  Administra- 
tive Office  of  the  United  States  Courts,  in- 
cluding travel,  advertising,  hire  of  a  passen- 
ger motor  vehicle,  and  rent  in  the  District  of 
Columbia  and  elsewhere,  $29,500,000,  of 
which  an  amount  not  to  exceed  $5,000  is  au- 
thorized for  official  reception  and  represen- 
tation expenses. 

Federal  Judicial  Center 
salaries  and  expenses 

For  necessary  expenses  of  the  Federal  Judi- 
cial Center,  as  authorized  by  Public  Law  90- 
219,  $9,600,000. 

Bicentennial  Expenses,  The  Judiciary 
bicentennial  activities 

f  INCLUDING  TRANSEER  OE  rUNDSi 

For  expenses  to  be  incurred  by  the  Judici- 
ary for  the  observance  of  the  Bicentennial  of 
the  Constitution  of  the  United  States, 
$1,000,000,  to  remain  available  until  ex- 
pended. Funds  appropriated  under  this 
heading  in  The  Judiciary  Appropriation 
Act,  1976,  shall  also  be  available  for  this  pur- 
pose. 

UNrrED  States  SENTENcma  Commission 

SALARIES  AND  EXPENSES 

For  the  salaries  and  expenses  necessary  to 
carry  out  the  provisions  of  chapter  58  of 
title  28,  United  States  Code.  $5,800,000. 


General  Provisions— The  Judiciary 

Sec  401.  Appropriations  and  authoriza- 
tions made  in  this  title  which  are  availattle 
for  salaries  and  expenses  shall  be  available 
for  services  as  authorized  by  5  U.S.C.  3109. 

Sec.  402.  Appropriations  made  in  this  title 
shall  be  available  for  salaries  and  expenses 
of  the  Temporary  Emergency  Court  of  Ap- 
peals authorized  by  Public  Law  92-210  and 
the  Special  Court  established  under  the  Re- 
gional Rail  Reorganization  Act  of  1973, 
Public  Law  93-236. 

Sec.  403.  The  position  of  Trustee  Coordi- 
nator in  the  Bankruptcy  Courts  of  the 
United  States  shall  not  be  limited  to  persona 
with  formal  legal  training. 

Sec.  404.  Notwithstanding  any  other  pro- 
vision of  law,  the  Administrative  Office  of 
the  United  States  CourU,  or  any  other 
agency  or  instrumentality  of  the  United 
States,  is  prohibited  from  restricting  solely 
to  staff  of  the  Clerks  of  the  United  States 
Bankruptcy  Courts  the  issuance  of  notices 
to  creditors  and  other  interested  parties.  The 
Administrative  Office  shall  permit  and  en- 
courage the  preparation  and  mailing  of 
such  notices  to  be  performed  by  or  at  the  ex- 
pense of  the  debtors,  trustees  or  such  other 
interested  parties  as  the  Court  may  direct 
and  approve.  The  Administrator  of  the 
United  States  Courts  shall  make  appropriate 
provisions  for  the  use  of  and  accounting  for 
any  postage  required  pursuant  to  such  direc- 
tives. The  provisions  of  this  paragraph  shall 
terminate  on  October  1,  1987. 

Sec.  405.  Such  fees  as  shall  be  collected  for 
the  preparation  and  mailing  of  notices  in 
bankruptcy  cases  as  prescribed  by  the  Judi- 
cial Conference  of  the  United  States  pursu- 
ant to  28  U.S.C.  1930(b)  shall  be  deposited  to 
the  "Courts  of  Appeals.  District  Courts,  and 
Other  Judicial  Services,  Salaries  and  Ex- 
penses" appropriation  to  t>e  used  for  salaries 
and  other  expenses  incurred  in  providing 
these  services. 

Sec.  406.  Pursuant  to  section  140  of  Public 
Law  97-92.  during  fiscal  year  1987.  justices 
and  judges  of  the  United  States  shall  receive 
the  same  percentage  increase  in  salary  ac- 
corded to  employees  paid  under  the  General 
Schedule  (pursuant  to  S  U.S.C.  530SJ. 

Sec.  407.  (a)  Section  1914(a)  of  title  28, 
United  States  Code,  is  amended  by  striking 
out  "$60"  and  inserting  in  lieu  thereof 
"$120". 

(b)  Section  1930(a)(1)  of  title  28,  United 
States  Code,  is  amended  by  striking  out 
"$60"  and  inserting  in  lieu  thereof  "$90". 

(c)  Chapter  123  of  title  28.  United  States 
Code,  is  amended  by  adding  at  the  end 
thereof  the  following: 

'•a  1931.  imponilien  of  filing  feet 

"The  following  portion  of  moneys  paid  to 
the  clerk  of  court  as  filing  fees  under  this 
chapter  shall  be  deposited  into  a  special 
fund  of  the  Treasury  to  be  available  to  offset 
funds  appropriated  for  the  operation  and 
maintenance  of  the  courts  of  the  United 
States  as  provided  in  annual  appropriation 
Acts: 

"Under  section  1914(a).  $60.  ". 

(d)  The  table  of  section  headings  preceding 
chapter  123  of  title  28.  United  States  Code, 
is  amended  by  adding  at  the  end  thereof  the 
following: 

"1931.  Disposition  of  filing  fees." 

This  title  may  be  cited  as  "The  Judiciary 
Appropriation  Act,  1987". 
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TITLE  V-RELATED  AGENCIES 

DEPARTMENT  OF  TRANSPORTATION 

Maritime  Administration 

operatina-differential  subsidies 

lUQVIDATlON  or  CONTRACT  AUTHORITY > 

For  the  payment  of  obligations  incurred 
for  operating-differential  subsidies  as  au- 
thorized by  the  Merchant  Marine  Act,  1936, 
as  amended,  $320,000,000,  to  remain  avail- 
able until  expended, 

R£SEARCH  AND  DEVELOPMENT 

For  necessary  expenses  for  research  and 
development  activities,  as  authorized  by 
law,  $3,500,000,  to  remain  available  until  ex- 
pended 

OPERATIONS  AND  TRAINING 

For  necessary  expenses  of  operatior^s  and 
training  activities  authorized  by  law. 
$64,000,000,  to  remain  available  until  ex- 
pended: Provided,  That  reimbursements  may 
be  made  to  this  appropriation  from  receipts 
to  the  "Federal  Ship  Financing  Fund"  for 
administrative  expenses  in  support  of  that 
program. 

GENERAL  PROVISIONS— MARITIME 
ADMINISTRATION 

Notwitfistanding  any  other  provision  of 
this  Act,  the  Maritime  Administration  is  au- 
thorized to  furnish  utilities  and  services  and 
make  necessary  repairs  in  connection  with 
any  lease,  contract,  or  occupancy  involving 
Government  property  under  control  of  the 
Maritime  Administration  and  payments  re- 
ceived by  the  Maritime  Administration  for 
utilities,  services,  and  repairs  so  furnished 
or  made  shall  be  credited  to  the  appropria- 
tion charged  with  the  cost  thereof:  Provided, 
That  rental  payments  under  any  such  lease, 
contract,  or  occupancy  on  account  of  items 
other  than  such  utilities,  services,  or  repairs 
shall  be  covered  into  the  Treasury  as  miscel- 
laneous receipts. 

No  obligations  shall  be  incurred  during 
the  current  fiscal  year  from  the  construction 
fund  established  by  the  Merchant  Marine 
Act,  1936,  or  otherwise,  in  excess  of  the  ap- 
propriations and  limitations  contained  in 
this  AcL  or  in  any  prior  appropriation  Act 
and  all  receipts  which  otherwise  would  6e 
deposited  to  the  credit  of  said  fund  shall  6e 
covered  into  the  Treasury  as  miscellaneous 
receipts. 

Arms  Control  and  Disarmament  Agency^ 

ARMS  control  AND  DISARMAMENT  ACTIVITIES 

For  necessary  expenses,  not  otherwise  pro- 
vided for,  for  arms  control  and  disarma- 
ment activities,  including  not  to  exceed 
$48,000  for  official  reception  and  representa- 
tion expenses,  authorized  by  the  Act  of  Sep- 
tember 26,  1961.  as  amended  (22  U.S.C.  2551 
et  seq.),  $29,000,000. 

Board  for  International  Broadcasting 
grants  and  expenses 

For  expenses  of  the  Board  for  Internation- 
al Broadcasting,  including  grants  to  RFE/ 
RL,  Inc..  $140,000,000,  of  which  not  to 
exceed  $52,000  may  6e  made  available  for  of- 
ficial reception  and  representation  expenses, 
and  of  which  $15,000,000,  to  remain  ai^ail- 
able  until  expended,  shall  t>ecome  available 
for  expenditure  on  October  1, 1987. 

Christopher  Columbus  Quincentenary 
Jubilee  Commission 

salaries  and  expenses 
For  the  necessary  expenses  of  the  Christo- 
pher Columbus  Quincentenary  Jubilee  Com- 
mission, $220,000,  to  remain  available  until 
November  15.  1992. 


Commission  on  the  Bicentennial  or  the 

United  States  Constitution 

salaries  and  expenses  ■ 

For  necessary  expenses  of  the  Commission 
on  the  Bicentennial  of  the  United  States 
Constitution  authorized  by  Public  Law  98- 
101  (97  Stat.  719-723).  $13,200,000,  to 
remain  available  until  expended,  of  which 
$3,700,000  is  for  carrying  out  the  provisions 
of  Public  Law  99-194,  including  $2,700,000 
for  implementation  of  the  National  Bicen- 
tennial Competition  on  the  Constitution 
and  the  Bill  of  Rights  and  $1,000,000  for 
educational  programs  at>out  the  Constitu- 
tion and  the  Bill  of  Rights  t>elow  the  univer- 
sity level  as  authorized  by  such  Act. 
Commission  on  Civil  Rights 
salaries  and  expenses 

For  necessary  expenses  of  the  Commission 
on  Civil  Rights,  including  hire  of  passenger 
motor  vehicles,  $7,500,000,  of  which 
$2,000,000  is  for  regional  offices  arid 
$700,000  is  for  civil  rights  monitoring  ac- 
tivities: Provided,  That  not  to  exceed 
$20,000  may  be  used  to  employ  consultants: 
Provided  further.  That  not  to  exceed 
$185,000  may  be  used  to  employ  temporary 
or  special  needs  appointees:  Provided  fur- 
ther. That  none  of  the  funds  shall  fte  used  to 
employ  in  excess  of  four  full-time  individ- 
uals under  Schedule  C  of  the  Excepted  Serv- 
ice, exclusive  of  one  special  assistant  for 
each  Commissioner  whose  compensation 
shall  not  exceed  the  equivalent  of  150  tilla- 
ble days  at  the  daily  rate  of  a  level  11  salary 
under  the  General  Schedule:  Provided  fur- 
ther. That  not  to  exceed  $40,000  shall  be 
ai^ailable  for  new,  continuing  or  modifica- 
tions of  contracts  for  performance  of  mis- 
sion-related external  services:  Provided  fur- 
ther. That  none  of  the  funds  shall  6e  used  to 
reimburse  Commissioners  for  more  than  75 
billable  days,  with  the  exception  of  the 
Chairman  who  is  permitted  125  billable 
days. 

Commission  on  Security  and  Cooperation  in 

Europe 

salaries  and  expenses 

For  necessary  expenses  of  the  Commission 
on  Security  and  Cooperation  in  Europe,  as 
authorized  by  Public  Law  94-304,  $526,000 
to  remain  available  until  expended:  Provid- 
ed, That  not  to  exceed  $6,000  of  such  amount 
shall  be  available  for  official  reception  and 
representation  expenses. 

Equal  Employment  Opportunity 

Commission 

salaries  and  expenses 

For  necessary  expenses  of  the  Equal  Em- 
ployment Opportunity  Commission  as  au- 
thorized by  title  VII  of  the  Civa  Rights  Act 
of  1964,  as  amended  (29  U.S.C.  206(d)  and 
621-6341,  including  services  as  authorized 
by  5  U.S.C.  3109;  hire  of  passenger  motor  ve- 
hicles: not  to  exceed  $20,000,000  for  pay- 
ments to  State  and  local  enforcement  agen- 
cies for  services  to  the  Commission  pursuant 
to  title  VII  of  the  Civil  Rights  AcL  as 
amended,  and  sections  6  and  14  of  the  Age 
Discrimination  in  Employment  Act: 
$165,000,000. 

Federal  Communications  Commission 
salaries  and  expenses 

For  necessary  expenses  of  the  Federal 
Communications  Commission,  as  author- 
ized by  law,  including  uniforms  and  allow- 
ances therefor,  as  authorized  by  law  (5 
U.S,C.  5901-02):  not  to  exceed  $700,000  for 
land  and  structures;  not  to  exceed  $200,000 
for  improvement  and  care  of  grounds  and 
repair  to  buildings:  not  to  exceed  $3,000  for 


official  reception  and  representation  ex- 
penses; purchase  (not  to  exceed  ten)  and  hire 
of  motor  vehicles;  special  counsel  fees:  and 
services  as  authorized  by  5  U.S.C.  3109; 
$95,000,000,  of  which  not  to  exceed  $300,000 
of  the  foregoing  amount  shall  remain  avail- 
able until  Septemt>er  30.  1988,  for  research 
and  policy  studies:  Provided,  That  notwith- 
standing any  other  provision  of  law,  the 
Federal  Communications  Commission, 
during  fiscal  year  1987,  may  recover  the 
costs  incurred  to  assess  and  collect  charges 
authorized  by  section  5002  of  Public  Law 
99-272  from  receipts  generated  by  such 
charges:  Provided  further.  That  none  of  the 
funds  appropriated  to  the  Federal  Commu- 
nications Commission  by  this  Act  may  6e 
used  to  diminish  the  numl>er  of  VHF  chan- 
nel assignments  reserved  for  noncommercial 
educational  telei^ision  stations  in  the  Televi- 
sion Table  of  Assignments  (section  73.606  of 
title  47.  Code  of  Federal  Regulations):  Pro- 
vided further.  That  funds  appropriated  to 
the  Federal  Communications  Commission 
by  this  Act  shall  be  used  to  consider  alterna- 
tive means  of  administration  and  enforce- 
ment of  the  Fairness  Doctrine  and  to  report 
to  the  Congress  by  September  30,  1987. 

Federal  Maritime  Commission 
salaries  and  expenses 
For  necessary  expenses  of  the  Federal  Mar- 
itime Commission,  including  services  as  au- 
thorized by  5  U.S.C.  3109;  hire  of  passenger 
motor  vehicles:  and  uniforms  or  allou>ances 
therefor,  as  authorized  by  5  U.S.C.  5901-02: 
$11,600,000:  Provided,  That  not  to  exceed 
$1,500  shall  be  available  for  official  recep- 
tion and  representation  expenses. 

Federal  Trade  Commission 
salaries  and  expenses 

For  necessary  expenses  of  the  Federal 
Trade  Commission,  including  uniforms  or 
allowances  therefor,  as  authorized  by  5 
U.S.C.  5901-5902:  services  as  authorized  by  5 
U.S.C.  3109;  hire  of  passenger  motor  vehi- 
cles; and  not  to  exceed  $2,000  for  official  re- 
ception and  representation  expenses:  the 
sum  of  $65,000,000:  Provided,  That  the  funds 
appropriated  in  this  paragraph  are  subject 
to  the  limitations  and  provisions  of  sections 
10(al  and  10(c)  (notwithstanding  section 
10(e)),  IKbl,  18,  and  20  of  the  Federal  Trade 
Commission  Improvements  Act  of  1980 
(Public  Law  96-252;  94  Stat  374):  Provided 
further.  That  (a)  The  Federal  Trade  Com- 
mission shall  submit  to  the  Committee  on 
Commerce,  Science,  and  Transportation  of 
the  Senate,  to  the  Committee  on  Energy  and 
Commerce  of  the  House  of  Representatives 
and  to  the  Appropriations  Committees  of  the 
Senate  and  House  of  Representatives  the  in- 
formation specified  in  sut>section  (b)  of  this 
section  every  6  months  during  fiscal  year 
1987.  A  report  containing  such  information 
shall  be  submitted  when  the  Commission 
submits  its  annual  report  to  the  Congress 
during  such  fiscal  year,  and  such  report  may 
be  included  in  the  annual  report  A  separate 
report  containing  such  information  shall  be 
submitted  6  months  after  the  date  of  submis- 
sion of  any  such  annual  report.  Each  such 
report  shall  contain  such  information  for 
the  period  since  the  last  submission  under 
this  section. 

(b)  Each  such  report  shaU  list  and  de- 
scribe, with  respect  to  instances  in  which 
predatory  pricing  practices  have  6een  sus- 
pected or  alleged— 

(1)  each  complaint  made,  orally  or  in  writ- 
ing, to  the  offices  of  the  Commission: 

(2)  each  preliminary  investigation  opened 
or  closed  at  the  Commission: 
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(31  each  formal  investigation  opened  or 
closed  at  the  Commission: 

I4>  each  recommendation  for  the  issuance 
of  a  comviaint  forwarded  by  the  staff  to  the 
Commission: 

IS)  each  complaint  issued  by  the  Commis- 
sion; 

(6)  each  opinion  and  order  entered  by  the 
Commission: 

17)  each  consent  agreement  accepted  pro- 
visiontUly  or  finally  by  the  Commission: 

tS)  each  request  for  modification  of  an 
outstanding  Commission  order  filed  with 
the  Commission: 

19)  each  recommendation  by  staff  pertain- 
ing to  a  request  for  modification  of  an  out- 
standing Commission  order:  and 

(10)  each  disposition  by  the  Commission 
of  a  request  for  modification  of  an  outstand- 
ing Commission  order. 

Such  report  shall  include  copies  of  all  such 
consent  agreements  and  complaints  execut- 
ed by  the  Commission  referred  to  in  such 
report  Where  a  matter  has  been  closed  or 
terminated,  the  report  shall  include  a  state- 
ment of  the  reasons  for  that  disposition.  The 
descriptions  required  under  this  subsection 
shall  be  as  complete  as  possible  but  shall  not 
reveal  the  identity  of  persons  or  companies 
complained  al)out  or  those  subject  to  inves- 
tigation that  have  not  otherwise  t>een  made 
put>lic.  The  report  shall  include  any  evalua- 
tion by  the  Commission  of  the  potential  im- 
pacts of  predatory  pricing  upon  businesses 
(including  small  businesses.) 

International  Trade  Commission 
salaries  and  expenses 

For  necessary  expenses  of  the  Internation- 
al Trade  Commission,  including  hire  of  pas- 
senger motor  vehicles  and  services  as  au- 
thorized by  S  U.S.C.  3109.  and  not  to  exceed 
S2.S00  for  official  reception  and  representa- 
tion expenses.  S33.900.000  of  which 
S4.000.000  shall  remain  available  until  ex- 
pended for  expenses  related  to  relocation  of 
the  Commission. 
Japan-United  States  Friendship  Commission 

japan-united  states  friendship  trv.it  fund 

For  expenses  of  the  Japan-United  Slates 
Friendship  Commission  as  authorized  by 
Public  Law  94-118.  as  amended,  from  the  in- 
terest earned  on  the  Japan-United  States 
Friendship  Trust  Fund.  Sl.408.000.  to 
remain  available  until  expended:  and  an 
amount  of  Japanese  currency  not  to  exceed 
the  equivalent  of  SI. 200.000  based  on  ex- 
change rates  at  the  time  of  payment  of  such 
amounts,  to  remain  available  until  expend- 
ed: Provided.  That  not  to  exceed  a  total  of 
S2.S00  of  such  amounts  shall  be  available  for 
official  reception  and  representation  ex- 
penses. 

Legal  Services  Corporation 

PAYMENT  to  THE  LEOAL  SERVICES  CORPORATION 

For  payment  to  the  Legal  Services  Corpo- 
ration to  carry  out  the  purposes  of  the  Legal 
Services  Corporation  Act  of  1974.  as  amend- 
ed, SSOS.SOO.OOO  of  which  S261.293.672  is  for 
basic  field  programs,  S7. 022. 000  is  for  Native 
American  programs,  S9.698.000  is  for  mi- 
grant programs,  St. 339,800  is  for  program 
development  and  law  school  clinics. 
81,000.000  is  for  supplemental  field  pro- 
grams. S623.964  is  for  regional  training  cen- 
ters, S376.036  is  for  training  development 
and  technical  assistance.  S7.S28.218  is  for 
national  support,  87,842.866  is  for  state  sup- 
port, S86S.000  is  for  the  Clearinghouse, 
SS10,444  is  for  computer  assisted  legal  re- 
search grants,  and  S7.400.000  is  for  Corpora- 
tion management  and  administration:  Pro- 
vided. That  none  of  the  funds  appropriated 


in  this  paragraph  shall  be  expended  for  any 
purpose  prohibited  or  limited  by  or  contrary 
to  any  of  the  provisions  of  Public  Law  99- 
180  and  section  112  of  Public  Law  99-190: 
Provided  further,  That  the  funds  distributed 
to  each  grantee  funded  in  fiscal  year  1987 
pursuant  to  the  number  of  poor  people  deter- 
mined by  the  Bureau  of  the  Census  to  be 
within  its  geographical  area  shall  be  distrib- 
uted in  the  following  order: 

(1 1  grants  from  the  Legal  Services  Corpo- 
ration and  contracts  entered  into  with  the 
Legal  Services  Corporation  under  section 
1006(a)il)  shall  be  maintained  in  fiscal  year 
1987  at  not  less  than  1  percent  more  than 
the  annual  level  at  which  each  grantee  and 
contractor  was  funded  in  fiscal  year  1986  or 
S8.30  per  poor  person  within  its  geographi- 
cal area  under  the  1980  Census,  ibhichever  is 
greater:  and 

(2)  each  such  grantee  shall  be  increased  by 
an  equal  percentage  of  the  amount  by  which 
such  grantee's  funding,  including  the  in- 
crease under  the  first  priority  above,  falls 
below  S14.S6  per  poor  person  within  its  geo- 
graphical area  under  the  1980  census: 
Provided  further.  That  if  a  Presidential 
Order  pursuant  to  section  2S2  of  Public  Law 
99-177  is  issued  for  fiscal  year  1987.  funds 
provided  to  each  grantee  covered  by  the 
second  proviso  shall  be  reduced  by  the  per- 
centage specified  in  the  Presidential  Order: 
Provided  further.  That  if  funds  become 
available  because  a  national  support  center 
has  been  defunded  or  denied  refunding  pur- 
suant to  section  1011(2)  of  the  Legal  Serv- 
ices Corporation  Act.  as  amended  by  this 
Act,  such  funds  may  be  transferred  to  basic 
field  programs,  to  be  distributed  in  the 
manner  specified  by  this  paragraph,  if  the 
Appropriations  Committees  of  both  Houses 
of  Congress  have  t>een  notified  pursuant  to 
section  607  of  this  Act:  Provided  further, 
That  none  of  the  funds  appropriated  by  this 
Act  may  t>e  used  to  implement  or  enforce  the 
regulations  issued  by  the  Legal  Services  Cor- 
poration regarding  legislative  and  adminis- 
trative advocacy  (45  CFR  part  1612)  printed 
for  final  publication  in  the  "Federal  Regis- 
ter" on  May  31.  1984.  (49  FR  226SH  and  on 
August  1.  1986  (SI  FR  27S39). 

Marine  Mammal  Commission 
salaries  and  expenses 

For  necessary  expenses  of  the  Marine 
Mammal  Commission  as  authorized  by  title 
11  of  Public  Law  92-S22,  as  amended. 
S900.000. 

Office  or  the  United  States  Trade 
Representative 

salaries  and  expenses 

For  necessary  expenses  of  the  Office  of  the 
United  States  Trade  Representative,  includ- 
ing the  hire  of  passenger  motor  vehicles  and 
the  employment  of  experts  and  consultants 
as  authorized  by  S  U.S.C.  3109.  813,300.000: 
Provided.  That  not  to  exceed  SS9.000  shall  be 
available  for  official  reception  and  represen- 
tation expenses. 

Securities  and  Exchange  Commission 
salaries  and  expenses 

For  necessary  expenses  of  the  Securities 
and  Exchange  Commission,  including  serv- 
ices as  authorized  by  S  U.S.C.  3109.  and  not 
to  exceed  S3.000  for  official  reception  and 
representation  expenses,  SllO.SOO.OOO.  of 
which  not  to  exceed  810,000  may  be  used 
toward  funding  a  permanent  secretariat  for 
the  International  Association  of  Securities 
Commissioners. 


October  15,  1986 

Small  Business  Administration 
salaries  and  expenses 

tlNCLUDINO  TRANSFER  OF  FUNDSi 

For  necessary  expenses,  not  otherwise  pro- 
vided for,  of  the  Small  Business  Administra- 
tion, including  purchase  of  one  motor  vehi- 
cle for  replacement  only,  and  hire  of  passen- 
ger motor  vehicles  and  not  to  exceed  S2.S00 
for  official  reception  and  representation  ex- 
penses, 8162,000,000:  and  for  grants  for 
Small  Business  Development  Centers  as  au- 
thorized by  section  21(a)  of  the  Small  Busi- 
ness Act.  as  amended,  835.000,000:  Provided, 
That  notwithstanding  any  other  provision 
of  law,  the  Small  Business  Administration  is 
authorized  to  recognize  all  costs  incurred 
prior  to  December  16.  1980,  by  a  small  busi- 
ness development  center  at  the  University  of 
Georgia  in  pursuit  of  the  purposes  of  the 
small  business  development  center  program 
as  allowable  costs  chargeable  to  a  fiscal  year 
1981  cooperative  agreement,  provided  such 
costs  were  incurred  subsequent  to  October  I, 
1979,  and  have  not  been  reimbursed  from 
non-Federal  sources.  In  addition, 
892.000.000  for  disaster  loan-making  activi- 
ties, including  loan  servicing,  shall  be  trans- 
ferred to  this  appropriation  from  the  "Disas- 
ter Loan  Fund". 

RE  VOL  VI NO  FUNDS 

The  Small  Business  Administration  is 
hereby  authorized  to  make  such  expendi- 
tures, icithin  the  limits  of  funds  and  borrow- 
ing authority  available  to  its  revolving 
funds,  and  in  accord  with  the  law.  and  to 
make  such  contracts  and  commitments 
without  regard  to  fiscal  year  limitations  as 
provided  by  section  104  of  the  Government 
Corporation  Control  Act,  as  amended,  as 
may  6c  necessary  in  carrying  out  the  pro- 
grams set  forth  in  the  budget  for  the  current 
fiscal Mear  for  the  "Disaster  Loan  Fund",  the 
"Business  Loan  and  Investment  Fund",  the 
'Lease  Guarantees  Revolving  Fund',  the 
•Pollution  Control  Equipment  Contract 
Guarantees  Revolving  Fund",  and  the 
"Surety  Bond  Guarantees  Revolving  Fund". 

BUSINESS  LOAN  AND  INVESTMENT  FUND 

For  additional  capital  for  the  "Business 
Loan  and  Investment  Fund",  8164,000,000. 
to  remain  available  without  fiscal  year  limi- 
tation: and  for  additional  capital  for  new 
direct  loan  obligations  to  6e  incurred  by  the 
•Business  Loan  and  Investment  Fund". 
S97.000.000.  to  remain  available  without 
fiscal  year  limitation. 

SURETY  BOND  GUARANTEES  REVOLVING  FUND 

For  additional  capital  for  the  "Surety 
Bond  Guarantees  Revolving  Fund",  author- 
ized by  the  Small  Business  Investment  Act, 
as  amended,  89.497,000.  to  remain  available 
without  fiscal  year  limitation. 

POLLUTION  CONTROL  EQUIPMENT  CONTRACT 
GUARANTEE  REVOLVING  FUND 

For  additional  capital  for  the  "Pollution 
control  equipment  contract  guarantee  re- 
volving fund"  authorized  by  the  Small  Busi- 
ness Investment  Act,  as  amended, 
814,245,000.  to  remain  available  without 
fiscal  year  limitation. 

State  Justice  iNsrrrvTE 

SALARIES  AND  EXPENSES 

For  necessary  expenses  of  the  State  Justice 
Institute,  as  authorized  by  Public  Law  98- 
620.  87.200,000  to  remain  available  until  ex- 
pended. __ 
Untted  States  Information  Agency 
salaries  and  expenses 
For  expenses,  not  otherwise  provided  for, 
necessary  to  enable  the  United  States  Infor- 
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mation  Agency,  as  authorized  by  Reorgani- 
zation Plan  No.  2  of  1977.  the  Mutual  Edu- 
cational and  Cultural  Exchange  Act  of  1961, 
as  amended  (22  U.S.C.  2451  el  seq.),  and  the 
United  States  Information  and  Educational 
Exchange  Act  of  1948.  as  amended  (22  U.S.C. 
1431  et  seq.).  to  carry  out  international  com- 
munication, educational  and  cultural  ac- 
tivities, including  employment,  without 
regard  to  civil  service  and  classification 
laws,  of  persons  on  a  temporary  basis  (not 
to  exceed  8270.000.  of  which  8250,000  u  to 
facilitate  United  States  participation  in 
international  expositions  abroad);  expenses 
authorized  by  the  Foreign  Service  Act  of 
1980  (22  U.S.C.  3901  et  seq.),  living  quarters 
as  authorized  by  S  U.S.C.  S912.  and  allow- 
ances as  authorized  by  5  U.S.C.  S921-S928 
and  22  U.S.C.  287e-l;  and  entertainment,  in- 
cluding official  receptions,  within  the 
United  StaUs.  not  to  exceed  820.000; 
8570,000,000,  none  of  which  shall  be  restrict- 
ed from  use  for  the  purposes  appropriated 
herein:  Provided,  That  not  to  exceed 
81,000,000  may  be  used  for  representation 
abroad:  Provided  further.  That  not  to  exceed 
815,558,000  of  the  amounts  allocated  by  the 
United  States  Information  Agency  to  carry 
out  section  102(a)(3)  of  the  Mutual  Educa- 
tional and  Cultural  Exchange  Act,  as 
amended  (22  U.S.C.  2452(a)(3)),  shall  remain 
available  until  expended:  Provided  further. 
That  receipts  not  to  exceed  81,000.000  may 
be  credited  to  this  appropriation  from  fees 
or  other  payments  received  from  or  in  con- 
nection with  English-teaching  programs  as 
authorized  by  section  810  of  the  United 
States  Information  and  Educational  Ex- 
change Act  of  1948.  as  amended- Provided 
further.  That  not  to  exceed  82.750.000  shall 
be  available  for  the  Office  of  Inspector  Gen- 
eral. 

educational  AND  CULTURAL  EXCHANGE 
PROGRAMS 

For  expenses  of  Fulbright,  International 
Visitor.  Humphrey  Fellowship  and  Congress- 
Bundestag  Exchange  Programs,  as  author- 
ized by  Reorganization  Plan  No.  2  of  1977 
and  the  Mutual  Educational  and  Cultural 
Exchange  Act,  as  amended  (22  U.S.C.  2451  et 
seq.),  8135,270,000,  of  which  824,270.000.  to 
remain  available  until  expended,  shall  be 
available  for  expenditure  on  October  1.  1987. 
For  the  Private  Sector  Exchange  Programs, 
89.730,000  of  which  8730,000,  to  remain 
available  until  expended,  shall  be  available 
for  expenditure  on  October  1,  1987,  and  of 
which  81.500,000,  to  remain  available  until 
expended,  is  for  the  Eisenhower  Exchange 
Fellowship  Program  notwithstanding  sec- 
tion 209  of  Public  Law  99-93. 

radio  construction 

For  an  additional  amount  for  the  pur- 
chase, rent,  construction,  and  improvement 
of  facilities  for  radio  transmission  and  re- 
ception and  purchase  and  installation  of 
necessary  equipment  for  radio  transmission 
and  reception,  846.000.000.  to  remain  avail- 
able until  expended:  Provided.  That  not  to 
exceed  812,000,000  of  these  funds  shall  be 
available  for  construction  of  facilities  for 
Radio  In  the  American  Sector:  Provided  fur- 
ther. That  such  amounts  as  may  be  neces- 
sary shall  be  available  until  expended  for 
contingent  termination  or  cancellation 
costs:  Provided  further.  That  the  Funds  ap- 
propriated in  this  paragraph  shall  be  avail- 
able for  expenditure  on  October  1, 1987. 

RADIO  broadcasting  TO  CUBA 

For  an  additional  amount,  necessary  to 
enable  the  United  States  Information 
Agency  to  carry  out  the  Radio  Broadcasting 
to  Cuba  Act  (providing  for  the  Radio  Marti 


program  or  Cuba  Service  of  the  Voice  of 
America),  including  the  purchase,  rent,  con- 
struction, and  improvement  of  facilities  for 
radio  transmission  and  reception  and  pur- 
chase and  installation  of  necessary  equip- 
ment for  radio  transmission  and  reception, 
811,250,000,  to  remnin  available  until  ex- 
pended. 

EAST- WEST  center 

To  enable  the  Director  of  the  United  States 
Information  Agency  to  provide  for  carrying 
out  the  provisions  of  the  Center  for  Cultural 
and  Technical  Interchange  Between  East 
and  West  Act  of  1960,  by  grant  to  any  appro- 
priate recipient  in  the  State  of  Hawaii, 
820,000,000:  Provided,  That  none  of  the 
funds  appropriated  herein  shall  be  used  to 
pay  any  salary,  or  to  enter  into  any  contract 
providing  for  the  payment  thereof,  in  excess 
of  the  highest  rate  authorized  in  the  General 
Schedule  of  the  Classification  Act  of  1949,  as 
amended. 

NATIONAL  ENDOWMENT  FOR  DEMOCRACY 

For  grants  made  by  the  United  States  In- 
formation Agency  to  the  National  Endow- 
ment for  Democracy  as  authorized  by  the 
National  Endowment  for  Democracy  Act 
S  15.000.000 

Administrative  Provision— Unitied  States 
information  agency 

Funds  appropriated  under  this  title  to  the 
United  States  Information  Agency  shall  be 
available  notwithstanding  the  provisions  of 
sections  203,  204.  205,  and  210(c)  of  the  For- 
eign Relations  Authorization  Act  Fiscal 
Years  1986  and  1987  (Public  Law  99-93). 
TITLE  VI-GENERAL  PROVISIONS 

Sec.  601.  No  part  of  any  appropriation 
contained  in  this  Act  shall  be  used  for  pub- 
licity or  propaganda  purposes  not  author- 
ized by  the  Congress. 

Sec.  602.  No  part  of  any  appropriation 
contained  in  this  Act  shall  remain  available 
for  obligation  beyond  the  current  fiscal  year 
unless  expressly  so  provided  herein. 

Sec.  603.  The  expenditure  of  any  appro- 
priation under  this  Act  for  any  consulting 
service  through  procurement  contract  pur- 
suant to  5  U.S.C.  3109.  shall  be  limited  to 
those  contracts  where  such  expenditures  are 
a  matter  of  public  record  and  available  for 
public  inspection,  except  where  otherwise 
provided  under  existing  law.  or  under  exist- 
ing Executive  order  issued  pursuant  to  exist- 
ing law. 

Sec.  604.  If  any  provision  of  this  Act  or  the 
application  of  such  provision  to  any  person 
or  circumstances  shall  be  held  invalid,  the 
remainder  of  the  Act  and  the  application  of 
such  provision  to  persons  or  circumstances 
other  than  those  as  to  which  it  is  held  in- 
valid shall  not  be  affected  thereby. 

Sec.  605.  None  of  the  funds  appropriated 
in  titles  II  and  V  of  this  Act  may  be  used  for 
any  activity  to  alter  the  per  se  prohibition 
on  resale  price  maintenance  in  effect  under 
Federal  antitrust  laws:  Provided,  That  noth- 
ing in  this  provision  shall  prohibit  any  em- 
ployee of  a  department  or  agency  for  which 
funds  are  provided  in  titles  II  and  V  of  this 
Act  from  presenting  testimony  on  this 
matter  before  appropriate  committees  of  the 
House  and  Senate. 

Sec.  606.  None  of  the  funds  appropriated 
by  this  Act  to  the  Legal  Services  Corporation 
may  be  used  by  the  Corporation  or  any  re- 
cipient to  participate  in  any  litigation  with 
respect  to  abortion,  except  where  the  life  of 
the  mother  ivould  be  endangered  if  the  fetus 
were  carried  to  term. 

Sec.  607.  (a)  None  of  the  funds  provided 
under  this  Act  shall  be  available  for  obliga- 
tion or  exjienditure  through  a  reprogram- 


ming  of  funds  which:  (1)  creates  new  pro- 
grams; (2)  eliminates  a  program,  project  or 
activity;  (3)  increases  funds  or  personnel  by 
any  means  for  any  project  or  activity  for 
which  funds  have  been  denied  or  restricted; 
(4)  relocates  an  office  or  employees;  (5)  reor- 
ganizes offices,  programs,  or  activities;  or 
(6)  contracts  out  any  functions  or  activities 
presently  performed  by  Federal  employees: 
unless  the  Appropriations  Committees  of 
both  Houses  of  Congress  are  notified  fifteen 
days  in  advance  of  such  reprogramming  of 
funds. 

(b)  None  of  the  funds  provided  under  this 
Act  shall  be  available  for  obligation  or  ex- 
penditure for  activities,  programs,  or 
projects  through  a  reprogramming  of  funds 
in  excess  of  8250,000  or  10  per  centum, 
whichever  is  less,  that  (I)  augments  existing 
programs,  projects,  or  activities;  (2)  reduces 
by  10  per  centum  funding  for  any  existing 
program,  project  or  activity,  or  numbers  of 
personnel  by  10  per  centum  as  approved  by 
Congress;  or  (3)  results  from  any  general 
savings  from  a  reduction  in  personnel 
which  would  result  in  a  change  in  existing 
programs,  activities,  or  projects  as  approved 
by  Congress,  unless  the  Appropriations  Com- 
mittees of  both  Houses  of  Congress  are  noti- 
fied fifteen  days  in  advance  of  such  repro-  - 
gramming  of  funds. 

Sec.  608.  (a)  Notwithstanding  any  provi- 
sion of  chapter  11  of  title  11.  United  States 
Code,  the  trustee  shall  pay  benefits  until 
May  15,  1987  to  retired  former  employees 
under  a  plan,  fund,  or  program  maintained 
or  established  by  the  debtor  prior  to  filing  a 
petition  (through  the  purchase  of  insurance 
or  otherwise)  for  the  purpose  of  providing 
medical,  surgical,  or  hospital  care  benefits, 
or  benefits  In  the  event  of  sickness,  r^cident 
disability,  or  death. 

(b)  This  section  is  effective  with  respect  to 
cases  commenced  under  chapter  11,  of  title 
11.  United  States  Code,  in  which  a  plan  for 
reorganization  has  not  been  confirmed  by 
the  court  and  in  which  any  such  benefit  is 
still  being  paid  on  Octot>er  2.  1986.  and  in 
cases  that  become  subject  to  chapter  11.  title 
11.  United  States  Code,  after  October  2. 
1986. 

(c)  This  section  shall  not  apply  during  any 
period  in  which  a  cOse  is  subject  to  chapter 
7,  title  11,  United  States  Code. 

TITLE  VII— CHILD  ABUSE  VICTIMS' 
RIGHTS  ACT  OF  1986 

SHORT  TTTLE 

Sec.  701.  This  title  may  be  cited  as  the 
•ChUd  Abuse  Victims '  RighU  Act  of  1986". 

FINDINGS 

Sec.  702.  The  Congress  finds  that— 

(1)  child  exploitation  has  become  a  multi- 
million  dollar  industry,  infiltrated  and  op- 
erated by  elements  of  organized  crime,  and 
by  a  nationwide  nettpork  of  individuals 
openly  advertising  their  desire  to  exploit 
children; 

(2)  Congress  has  recognized  the  physiologi- 
cal, psychological,  and  emotional  harm 
caused  by  the  production,  distribution,  and 
display  of  child  pornography  by  strengthen- 
ing laws  prescribing  such  activity: 

(3)  the  Federal  Government  lacks  suffi- 
cient enforcement  tools  to  comtmt  concerted 
efforts  to  exploit  children  prescril>ed  by  Fed- 
eral law,  and  exploitation  victims  lack  effec- 
tive remedies  under  Federal  law:  and 

(4)  current  rules  of  evidence,  criminal  pro- 
cedure, and  civil  procedure  and  other  court- 
room and  investigative  procedures  inhibit 
the  participation  of  child  victims  as  wit- 
nesses and  damage  their  credibility  when 


October  15,  1986 


CONGRESSIONAL  RECORD— HOUSE 


31671 


31670 


CONGRESSIONAL  RECORD— HOUSE 


October  15,  1986 


they  do  testify,  impairing  the  prosecution  of 
child  exploitation  offenses. 

CIVIL  REMCDY  FOR  PERSONAL  INJUR  V 

Sec.  703.  la)  Chapter  110  of  part  I  of  title 
18.  United  States  Code,  is  amended  by  redes- 
ignating section  22SS  as  section  2256.  and 
by  inserting  after  section  2254  the  following: 
"§225$.  I'icil  rrmtdy  for  ptmnal  in/uriri 

"la)  Any  minor  who  is  a  victim  of  a  viola- 
tion of  section  2251  or  2252  of  this  title  and 
who  suffers  personal  injury  as  a  result  of 
such  violation  may  sue  in  any  appropriate 
United  States  District  Court  and  shall  re- 
cover the  actual  damages  such  minor  sus- 
tains and  the  cost  of  the  suit,  including  a 
reasonable  attorney's  fee.  Any  minor  as  de- 
scribed in  the  preceding  sentence  shall  be 
deemed  to  haie  sustained  damages  of  no  less 
than  S50.000  in  value. 

"lb)  Any  action  commenced  under  this  sec- 
tion shall  be  barred  unless  the  complaint  is 
filed  within  six  years  after  the  right  of 
action  first  accrues  or  in  the  case  of  a 
person  under  a  legal  disability,  not  later 
than  three  years  after  the  disability.  ". 

lb)  The  table  of  sections  for  chapter  110  of 
part  I  of  title  18.  United  States  Code,  is 
amended  by  striking  out  the  item  relating  to 
section  2255  and  inserting  in  lieu  thereof  the 
following: 

"2255.  Civil  remedy  for  personal  injuries. 
"225^.  Definitions  for  chapter  ". 

MINIMUM  SENTENCE  tOR  REPEAT  OFFENDERS 

Sec.  704.  la)  Section  2251ic)  of  title  18. 
United  States  Code,  is  amended  by  sinking 
out  "or  imprisoned  not  less  than  two  years  " 
and  inserting  in  lieu  thereof  "or  imprisoned 
not  less  than  five  years'. 

lb)  Section  2252ib)  of  title  18.  United 
States  Code,  is  amended  by  striking  out  "or 
imprisoned  not  less  than  two  years"  and  in- 
serting in  lieu  thereof  "or  imprisoned  not 
less  than  five  years". 

ATTORNEY  OENERAL  REPORT 

Sec  705.  la)  Within  one  year  after  the  date 
of  enactment  of  this  title,  the  Attorney  Gen- 
eral shall  submit  a  report  to  Congress  detail- 
ing possible  changes  in  the  Federal  Rules  of 
Evidence,  the  Federal  Rules  of  Criminal 
Procedure,  the  Federal  Rules  of  Civil  Proce- 
dure, and  other  Federal  courtroom,  prosecu- 
torial, and  investigative  procedures  which 
would  facilitate  the  participation  of  child 
witnesses  in  cases  involving  child  abuse  and 
sexual  exploitation. 

lb)  In  preparing  the  report,  the  Attorney 
General  shall  consider,  but  not  be  limited  to. 
such  changes  as— 

11)  use  of  closed-circuit  cameras,  two-way 
mirrors,  and  other  out-of-court  statements: 

12)  judicial  discretion  to  circumscribe  use 
of  harassing,  overly  complex,  and  confusing 
questions  against  child  witnesses: 

13)  use  of  videotape  in  investigations  to 
reduce  repetitions  of  interviews; 

14)  streamlining  investigative  procedures: 
and 

15)  improved  training  of  prosecutorial  and 
investigative  staff  in  special  problems  of 
child  witnesses,  including  handicapped  chil- 
dren. 

TITLE  Vin 

James  Madison  Memorial  Fellowship 

short  title 

Sec.  801.  This  title  may  be  cited  as  the 

"James  Madison  Memorial  Fellowship  Act". 

PURPOSE 

Sec.  802.  It  is  the  purpose  of  this  title  to  es- 
tablish the  James  Madison  Fellowship  Pro- 
gram which  is  designed  to  encourasfe  gradu- 
ate study  of  the  American  Constitution,  its 


roots,  its  formation,  its  principles,  and  its 
development. 

FOUNDATION 

Sec.  803.  la)  In  order  to  commemorate  the 
bicentennial  of  the  Constitution,  there  is  es- 
tablished, as  an  independent  establishment 
of  the  executive  branch,  the  James  Madison 
Memorial  Fellowship  Foundation. 

ib)il)  The  Foundation  shall  be  subject  to 
the  supennsion  and  direction  of  a  Board  of 
Trustees.  The  Board  shall  be  composed  of 
thirteen  members,  as  follows: 

lA)  Two  Members  of  the  Senate,  of  differ- 
ent political  parties,  shall  be  appointed  by 
the  President  upon  the  recommendation  of 
the  President  pro  tempore  of  the  Senate,  in 
consultation  with  the  Majority  Leader  and 
Minority  Leader  of  the  Senate. 

IB)  Two  Members  of  the  House  of  Repre- 
sentatives, of  different  political  parties, 
shall  be  appointed  by  the  President  upon  the 
recommendation  of  the  Speaker  of  the 
House,  in  consultation  with  the  Minority 
Leader  of  the  House  of  Representatives. 

IC)  Two  members  of  the  Federal  judiciary 
shall  be  appointed  by  the  President  upon  the 
recommendation  of  the  Chief  Justice  of  the 
United  States. 

ID)  Six  members,  not  more  than  three  of 
whom  shall  be  of  the  same  political  party, 
shall  t>e  appointed  by  the  President  with  the 
advice  and  consent  of  the  Senate,  of  whom 
one  shall  be  a  chief  executive  officer  of  a 
State,  two  shall  be  members  of  the  general 
public,  and  three  shall  be  members  of  the 
academic  community,  appointed  upon  the 
recommendation  of  the  Librarian  of  Con- 
gress. 

IE)  The  Secretary  of  Education  or  his  des- 
ignate shall  serve  ex  officio  as  a  member  of 
the  Board,  but  shall  not  be  eligible  to  serve 
as  Chairman. 

121  The  term  of  office  of  each  member  of 
the  Board  shall  be  six  years:  except  that  lA) 
the  members  first  taking  office  shall  serve  as 
designated  by  the  President,  four  for  terms 
of  two  years,  five  for  terms  of  four  years, 
and  four  for  terms  of  six  years,  and  IB)  any 
member  appointed  to  fill  a  vacancy  shall 
serve  for  the  remainder  of  the  term  for  which 
his  predecessor  was  appointed,  and  shall  be 
appointed  in  the  same  manner  as  the  origi- 
nal appointment  for  that  vacancy  was 
made.  This  provision  shall  not  apply  to 
memt>ers  ex  officio. 

Ic)  Members  of  the  Board  shall  elect  from 
the  members  of  the  Board  a  Chairman  and 
such  other  officers  as  may  be  necessary  to 
carry  out  the  duties  of  the  Foundation. 

Id)  Members  of  the  Board  shall  serine  with- 
out pay.  but  shall  be  entitled  to  reimburse- 
ment for  travel,  subsistence,  and  other  nec- 
essary expenses  incurred  in  the  performance 
of  their  duties. 

FELLOWSHIP  RECIPIENTS 

Sec.  804.  la)  The  Foundation  is  authorized 
to  award  fellowships  to  outstanding  stu- 
dents and  teachers  who  will  pursue  graduate 
study  leading  to  the  degree  of  Master  of  Arts 
in  teaching  or  other  apporpriate  masters 
degree  for  teachers,  with  a  major  in  social 
studies  or  American  history.  Each  recipient 
must  take  at  least  twelve  semester  hours,  or 
its  equivalent  in  topics  directly  related  to 
the  Constitution  of  the  United  States,  as  de- 
termined by  the  Board. 

ib)il)  James  Madison  fellowships  shall  be 
awarded  to  individuals  who  are.  or  who 
desire  to  become,  social  studies  and  Ameri- 
can history  teachers  in  accordance  with 
paragraphs  I2i  and  13). 

12)  Junior  fellowships  shall  be  awarded  to 
graduate  students  who  are  about  to  com- 
plete or  have  recently  completed  their  under- 


graduate course  of  study,  and  plan  to  begin 
graduate  work  on  a  relatively  full-time 
basis. 

13)  Senior  fellowships  shall  be  awarded  to 
experienced  teachers  who  wish  to  undertake 
work  for  a  graudate  degree  on  a  part-time 
basis  during  summers  or  in  evening  pro- 
grams. 

PERIOD  FOR  AWARD 

Sec.  805.  Junior  fellowships  shall  be  grant- 
ed for  such  periods  as  the  Foundation  may 
prescritye  but  not  to  exceed  two  academic 
years.  Senior  fellowship  shall  be  granted  for 
such  periods  as  the  Foundation  may  pre- 
scribe, but  not  to  exceed  five  calendar  years. 

recipients  choice  OF  INSTITUTION 

Sec.  806.  Fellowship  recipients  may  attend 
any  institution  of  higher  education  in  the 
United  States  with  an  accredited  graduate 
program  which  offers  courses  of  study  or 
training  which  emphasize  the  origins  of  the 
Constitution  of  the  United  States,  its  princi- 
ples, its  development,  and  its  comparison 
with  other  forms  of  government,  as  deter- 
mined according  to  criteria  established  by 
the  Foundation. 

recipient's  ELialBILITY 

Sec.  807.  Each  student  awarded  a  fellow- 
ship under  this  title  shall  demonstrate  the 
potential,  and  a  serious  intention,  to  follow 
a  career  of  educating  students  in  secondary 
schools.  '!ach  institution  of  higher  educa- 
tion at  which  such  a  student  is  in  attend- 
ance shall  make  reasonable  efforts  to  en- 
courage such  a  student  to  meet  the  objec- 
tives of  this  section. 

Each  student  receiving  a  Fellowship  under 
this  Act  shall  enter  into  an  agreement  under 
which  the  recipient  shall: 

la)  wifhin  a  5-year  period  after  complet- 
ing the  education  for  which  the  fellowship 
was  awarded,  teach  on  a  full-time  basis  stu- 
dents in  secondary  school  for  a  period  of  not 
less  than  one  year  for  each  year  for  which 
assistance  was  received: 

lb)  repay  all  of  the  Fellowship  assistance 
received  plus  interest  at  the  rate  of  6%  per 
annum  and.  if  applicable,  reasonable  collec- 
tion fees  for  each  school  year  for  which  as- 
sistance was  received  for  which  such  recipi- 
ent failed  to  teach  as  provided  in  paragraph 
la):  and 

Id  not  be  considered  to  t>c  in  violation  of 
the  agreement  entered  into  during  any 
period  during  which  the  recipient: 

11)  is  pursuing  a  full-time  course  of  study 
related  to  the  field  of  teaching  at  an  eligible 
institution: 

12)  is  serving,  not  in  excess  of  3  years,  as  a 
member  of  the  armed  services  of  the  United 
States: 

13)  is  temporarily  totally  disabled  for  a 
period  of  time  not  to  exceed  3  years  as  estab- 
lished by  sworn  affidavit  of  a  qualified  phy- 
sician: 

14)  is  unable  to  secure  employment  for  « 
period  not  to  exceed  12  months  by  reason  of 
the  care  required  by  a  spouse  who  is  dis- 
abled: 

15)  is  seeking  and  unable  to  find  fuU-time 
employment  for  a  single  period  not  to  exceed 
12  months:  or 

16)  is  seeking  and  unable  to  find  full-time 
employment  as  a  teacher. 

SELECTION  OF  FELLOWSHIP  RECIPIENTS 

Sec.  808.  la)  Madison  Fellows  shall  be  se- 
lected for  their  academic  achievements  and 
their  potential  to  become  secondary  school 
teachers  of  social  studies  and  American  his- 
tory. 

ib)ll)  The  Foundation  U  authorized, 
either  directly  or  by  contract,  to  provide  for 
the  conduct  of  a  nationwide  competition  for 


the  selection  of  fellowship  recipients.  Each 
applicant  must  have  a  demonstrated  inter- 
est in  pursuing  a  course  of  study  which  em- 
phasizes the  Constitution,  its  principles, 
and  its  history,  and  have  a  demonstrated 
record  of  willingness  to  devote  themselves  to 
civil  responsibility. 

12)  Each  application  shall  be  accompanied 
by  an  essay  explaining  the  importance  of  the 
study  of  the  Constitution  both  to  the  appli- 
cant's career  aspirations  and  contributions 
to  public  service,  and  to  citizenship  general- 
ly in  a  constitutional  regime. 

1 3)1  A)  Each  application  shall  include  a  de- 
scription of  a  program  of  study  for  the  grad- 
uate program,  designating  the  courses  to  be 
taken,  and  the  proposed  Master's  Uiesis. 
where  appropriate. 

IB)  For  the  purpose  of  this  paragraph,  the 
Board  of  Trustees  of  the  Foundation  shall 
establish  general  criteria  for  programs  in 
constitutional  studies. 

Ic)  The  Foundation  shall  adopt  selection 
procedures  which  shall  assure  that  at  least 
one  Madison  Fellow  shall  be  selected  each 
year  from  each  State,  the  District  of  Colum- 
bia, and  the  Commonwealth  of  Puerto  Rico, 
and  considered  as  a  single  entity,  Guam,  the 
Virgin  Islands,  American  Samoa,  the  Trust 
Territories  of  the  Pacific  Islands,  and  the 
Commonwealth  of  the  Northern  Marianas  in 
which  there  are  at  least  two  resident  appli- 
cants who  meet  the  minimum  criteria  estab- 
lished by  the  Foundatiom  and,  if  sufficient 
funding  is  available,  to  invite  applications 
from  scholars  overseas  for  study  in  the 
United  States. 

AMOUNT  OF  FELLOWSHIPS 

Sec.  809.  Each  student  awarded  a  fellow- 
ship shall  receive  a  stipend  which  shall  not 
exceed  the  cost  to  the  student  for  tuition, 
fees,  books,  room  and  board,  or  $12,000, 
whichever  is  less,  for  each  academic  year  of 
study. 

FELLOWSHIP  CONDITIONS 

Sec.  810.  la)  A  student  awarded  a  Madison 
Fellowship  shall  continue  to  receive  pay- 
ments only  during  such  periods  as  the  Foun- 
dation finds  that  the  student  is  maintaining 
satisfactory  progress  in  an  approved  pro- 
gram of  study  or  research.  Recipients  of 
junior  fellowships  shall  devote  essentially 
full  time  to  their  program  of  study. 

lb)  The  Foundation  is  authorized  to  re- 
quire reports  from  any  fellowship  recipient 
containing  such  information,  in  such  form, 
and  to  be  filed  at  such  times  as  the  Founda- 
tion determines  to  be  necessary.  Such  re- 
ports shall  be  accompanied  by  a  certificate 
from  an  appropriate  official  at  the  institu- 
tion of  higher  education,  approved  by  the 
Foundation,  staling  that  such  student  is 
making  satisfactory  progress  in  a  program 
of  study  or  research,  with  such  exceptions  as 
the  Foundation  may  establish. 

JAMES  MADISON  MEMORIAL  FELLOWSHIP  TRUST 
FUND 

Sec.  811.  la)il)  There  shall  be  established 
in  the  Treasury  of  the  United  States  a  trust 
fund  consisting  of  appropriations  and 
amounts  contributed  by  the  Foundation  for 
the  Commemoration  of  the  Constitution  an 
other  private  sources  to  be  available,  in  ac- 
cordance with  the  provisions  of  this  title,  to 
carry  out  the  provisions  of  this  title. 

12)  No  funds  in  the  Trust  Fund  may  be 
available  for  fellowships  until  the  contribu- 
tions from  private  sources  are  equal  to 
810,000,000. 

lb)  It  shall  be  the  duty  of  the  Secretary  of 
the  Treasury  to  invest  in  full  the  amounts 
appropriated  and  contributed  to  the  fund. 
Such  investments  may  be  made  only  in  in- 
terest-bearing   obligations    of   the    United 


States  or  in  obligations  guaranteed  as  to 
both  principal  and  interest  by  the  United 
States.  For  such  purpose,  such  obligations 
may  be  acquired  U)  on  original  issue  at  the 
issue  price,  or  12)  by  purchase  of  outstand- 
ing obligations  at  the  market  price.  The  pur- 
poses for  which  obligations  of  the  United 
States  may  be  issued  under  the  Second  Lib- 
erty Bond  Act,  as  amended,  are  hereby  ex- 
tended to  authorize  the  issuance  at  par  of 
special  obligations  exclusively  to  the  fund. 
Such  special  obligations  shall  bear  interest 
at  a  rate  equal  to  the  average  rate  of  inter- 
est, computed  as  to  the  end  of  the  calendar 
month  next  preceding  the  date  of  such  issue, 
borne  by  all  marketable  interest-bearing  ob- 
ligations of  the  United  States  then  forming 
a  part  of  the  public  debt:  except  that  where 
such  average  rate  is  not  a  multiple  of  one- 
eighth  of  1  per  centum,  the  rate  of  interest  of 
such  special  obligations  shall  be  the  multi- 
ple of  one-eighth  of  1  per  centum  next  lower 
than  such  average  rate.  Such  special  obliga- 
tions shall  be  issued  only  if  the  Secretary  de- 
termines that  the  purchase  of  other  obliga- 
tions of  the  United  States,  or  of  obligations 
guaranteed  as  to  both  principal  and  interest 
by  the  United  States  or  original  issue  at  the 
market  price,  is  not  in  the  public  interest 

Ic)  Any  obligations  acquired  by  the  fund 
leicept  special  obligations  issued  exclusive- 
ly to  the  fund)  may  be  sold  by  the  Secretary 
at  the  market  price,  and  such  special  obliga- 
tions may  be  redeemed  at  par  plus  accrued 
interest. 

Id)  The  interest  on.  and  the  proceeds  from, 
the  sale  or  redemption  of  any  obligations 
held  in  tJie  fund  shall  be  credited  to  and 
form  a  part  of  the  fund. 

EXPENDITURES  AND  AUDIT 

Sec.  812.  (a)  The  Secretary  of  the  Treasury 
is  authorized  to  pay  to  the  Foundation  from 
the  interest  and  earnings  of  the  fund  such 
sums  as  the  Board  determines  are  necessary 
and  appropriate  to  enable  the  Foundation 
to  carry  out  the  provisions  of  this  title. 

lb)  The  activities  of  the  Foundation  under 
this  title  may  6c  audited  by  the  General  Ac- 
counting Office  under  such  rules  and  regula- 
tions as  may  be  prescribed  by  the  Comptrol- 
ler General  of  the  United  States.  The  repre- 
sentatives of  the  General  Accounting  Office 
shall  have  access  to  all  books,  accounts, 
records,  reports,  and  files  and  all  other 
papers,  things,  or  property  belonging  to  or 
in  use  by  the  Foundation,  pertaining  to  such 
activities  and  necessary  to  facilitate  the 
audit 

EXECUTIVE  SECRETARY  OF  FOUNDATION 

Sec.  813.  la)  There  shall  be  an  Executive 
Secretary  of  the  Foundation  who  shall  be  ap- 
pointed by  the  Board.  The  Executive  Secre- 
tary shall  be  the  chief  executive  officer  of  the 
Foundation  and  shall  carry  out  the  func- 
tions of  the  Foundation  subject  to  the  super- 
vision and  direction  of  the  Board. 

lb)  The  Executive  Secretary  of  the  Founda- 
tion shall  be  compensated  at  the  rate  speci- 
fied for  employees  placed  in  grade  GS-18  of 
the  General  Schedule  set  forth  in  section 
5332  of  title  5. 

ADMINISTRATIVE  PROVISIONS 

Sec.  814.  la)  The  Foundation  is  author- 
ized— 

ID  to  appoint  and  fix  the  compensation  of 
such  personnel  as  may  be  necessary  to  carry 
out  the  provisions  of  this  chapter,  except 
that  in  no  case  shall  employees  other  than 
the  Executive  Secretary  be  compensated  at  a 
rate  to  exceed  the  rate  provided  for  employ- 
ees in  grade  GS-15  of  the  General  Schedule 
set  forth  in  section  5332  of  title  5: 

12)  to  procure  temporary  and  intermittent 
services  of  such  experts  and  consultants  as 


are  necessary  to  the  extent  authorized  by 
section  3109  of  title  5,  but  at  rates  not  to 
exceed  the  rate  specified  at  the  time  of  such 
service  for  grade  GS-18  in  section  5332  of 
such  title: 

131  to  prescribe  such  regulations  as  it 
deems  necessary  governing  the  manner  in 
which  its  functions  shall  be  carried  ouf 

14)  to  receive  money  and  other  property 
donated,  bequeathed,  or  devised,  without 
condition  or  restriction  other  than  it  be 
used  for  the  purposes  of  the  Foundation:  and 
to  use,  sell,  or  otherwise  dispose  of  such 
property  for  the  purpose  of  carrying  out  its 
functions: 

15)  to  accept  and  utilize  the  services  of  vol- 
untary and  noncompensated  personnel  and 
reimburse  them  for  travel  expenses,  includ- 
ing per  diem,  as  authorized  by  section  5703 
oftiae5; 

16)  to  enter  into  contracts,  grants,  or  other 
arrangements,  or  modifications  thereof  to 
carry  out  the  provisions  of  this  chapter,  and 
such  contracts  or  modifications  thereof 
may,  with  the  concurrence  of  two-thirds  of 
the  members  of  the  Board,  be  entered  into 
without  performance  or  other  bonds,  and 
without  regard  to  section  5  of  title  41: 

17)  to  make  advances,  progress,  and  other 
payments  which  the  Board  deems  necessary 
under  this  chapter  without  regard  to  the 
provisions  of  section  529  of  title  31: 

18)  to  rent  office  space: 

19)  to  conduct  programs  in  addition  to  or 
in  conjunction  with  the  Fellowship  program 
which  shall  further  the  Foundation's  pur- 
pose of  encouraging  research  and  study  of 
constitutionalism  in  America;  and 

110)  to  make  other  necessary  expenditures. 

lb)  The  foundation  shall  submit  to  the 
President  and  to  the  Congress  an  annual 
report  of  its  operations  under  this  chapter. 

DEFINITIONS 

Sec.  815.  As  used  in  this  title— 

ID  the  term  "Board  "  means  the  Board  of 
Trustees  of  the  James  Madison  Memorial 
Fellowship  Foundation: 

12)  the  term  "Foundation"  means  the 
James  Madison  Memorial  Fellowship  Foun- 
dation: 

13)  the  term  "institution  of  higher  educa- 
tion" has  the  same  meaning  given  that  term 
by  section  12011a)  of  the  Higher  Education 
Act  of  1965:  and 

14)  the  term  "secondary  school"  has  the 
same  meaning  given  that  term  by  section 
1201ld)  of  the  Higher  Education  Act  of  1965. 

APPROPRIATIONS 

Sec.  816.  There  are  appropriated  to  the 
James  Madison  Memorial  Trust  Fund 
$20,000,000  to  carry  out  the  provisions  of 
this  title.  $10,000,000  of  which  shall  be  arot/- 
able  on  Noivmber  1.  1987.  and  to  remain 
available  until  expended:  and  $10,000,000  of 
which  shall  be  available  on  November  1. 
1988.  and  to  remain  ai>ailable  until  expend- 
ed. 

CONSTrrUTIONAL  LA  W  RESOURCE  CENTERS 

Sec.  817.  la)  It  is  the  purpose  of  this  sec- 
tion to  establish  four  centers  where  nation- 
ally recognized  distinguished  experts  in 
Constitutional  law  will  produce,  on  a  peri- 
odic basis,  articles  of  current  interest  relat- 
ing to  the  Constitution  of  the  United  States 
which  are  suitable  for  use  by  James  Madison 
scholars,  educational  institutions,  law 
school  reviews,  bar  associations,  and  the 
news  media. 

lb)  In  order  to  encourage  recipient  univer- 
sities to  provide  such  a  continuing  service, 
four  endowments  shall  be  established  with 
funds  from  appropriations  provided  herein 
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and  such  other  amounts  as  may  be  contrib- 
uted from  other  sources. 

Ic)  The  income  from  each  endowment  shall 
be  used  to  help  support  a  chair  for  a  Profes- 
sor 0/  Constitutional  law.  Each  endowment 
shall  be  held  in  trust  with  the  income  from 
the  portion  provided  herein  used  exclusively 
to  contribute  toward  the  salary  and  related 
costs  of  the  professor  filling  the  chair  and 
for  services  directly  related  to  the  support  of 
such  professor  such  as  secretarial  and  re- 
search services.  The  recipient  unii>ersity 
shall  from  sources  other  than  that  portion  of 
the  endowment  funded  herein  furnish  the 
office,  classroom  and  related  services  suita- 
ble to  such  a  member  of  the  faculty. 

The  professor  holding  each  chair  shall  file 
a  copy  of  such  articles  with  the  Library  of 
Congress,  which  shall  make  them  available 
to  libraries  in  the  usual  manner  and  the  re- 
cipient of  the  endowment  shall  also  make  a 
copy  availal>le  upon  request  by  accredited 
educational  institutions,  bar  associations, 
and  general  news  media  without  royalty  or 
charge  other  than  the  costs  associated  with 
printing  or  reprinting,  handling  and  distri- 
bution. 

(dl  That  portion  of  each  endowment  pro- 
vided by  this  Act  and  any  accumulations  at- 
tributable to  such  grant  shall  be  invested  by 
the  recipient  university  in  interest  t>earing 
obligations  of  the  United  States  or  in  obliga- 
tions guaranteed  both  as  to  principal  and 
interest  by  the  United  States  and  shall  be 
subject  to  audit  by  the  General  Accounting 
Office  for  the  sole  purpose  of  determining 
that  such  funds  are  accounted  for  or  have 
been  used  as  provided  herein.  If  a  grantee 
university  elects  to  discontinue  such  chair 
and  support  services,  the  corpus  of  the  en- 
dowment attributable  to  the  Federal  grant 
shall  revert  to  the  Treasury  of  the  United 
States. 

lei  The  application  for  the  grant  for  an  en- 
dowment shall  require  only  such  informa- 
tion and  supporting  material  as  is  reason- 
ably necessary  to  assure  that  the  funds  will 
t>e  used  for  the  purposes  descrilted  herein. 
Acceptance  of  the  grant  by  each  university 
shall  constitute  an  agreement  and  obliga- 
tion of  that  university  to  fulfill  the  obliga- 
tions set  forth  in  this  section. 

If)  The  grants  for  each  endowment  shall  6* 
for  tSOO.OOO  and  shall  be  offered  to  Howard 
University  School  of  Law  in  Washington. 
D.C.,  Drake  University  School  of  Law  in  Des 
Moines,  Iowa,  the  University  of  Akron 
School  of  Law  <n  Akron,  Ohio,  and  the  Uni- 
versity of  South  Carolina  School  of  Law  at 
Columbia.  South  Carolina. 

Skc.  818.  There  is  hereby  appropriated  to 
each  recipient  University  named  above  or  to 
the  trustee  of  the  fund  designated  by  the 
President  of  the  University  the  sum  of 
8800.000  to  carry  out  the  provisions  of  sec- 
tion 817,  to  be  available  on  November  1. 
1987.  and  to  remain  available  until  expend- 
ed. 

This  Act  may  be  cited  as  the  'Departments 
of  Commerce.  Justice,  and  State,  the  Judici- 
ary, and  Related  Agencies  Appropriation 
Act,  1987-. 

And  the  Senate  agree  to  the  same. 

Amendment  numt>ered  3: 

That  the  House  receded  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
k>ered  3.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  Inserted 
by  said  amendment.  Insert  the  following: 

Id  Such  amount*  as  may  be  necessary  for 
programs,  projects  or  activities  provided  for 
in  the  Department  of  Defense  Appropria- 
tions Act,  1987,  at  a  rate  of  operations  and 


to  the  extent  and  in  the  manner  provided  as 
follows,  to  be  effective  as  if  it  had  been  en- 
acted into  law  as  the  regular  appropriations 
Act- 

An  Act  making  appropriations  for  the  De- 
partment of  Defense  for  the  fiscal  year 
ending  September  30.  1987,  and  for  other 
purposes 

TITLE  I 
MILITAR  Y  PERSONNEL 
MlUTARY  PEKSONNEU  ARMY 

For  pay.  allowances,  individual  clothing. 
sut>sistence.  interest  on  deposits,  gratuities, 
permanent  change  of  station  travel  linclud- 
ing  all  expenses  thereof  for  organizational 
movements),  and  expenses  of  temporary 
duty  travel  between  permanent  duty  sta- 
tions, for  members  of  the  Army  on  active 
duty  lexcept  members  of  reserve  components 
provided  for  elsewhere),  cadets,  and  avia- 
tion cadets:  and  for  payments  pursuant  to 
section  156  of  Public  Law  97-377.  as  amend- 
ed 142  U.S.C.  402  note),  and  to  the  Depart- 
ment of  Defense  Military  Retirement  Fund; 
822,353,990,000. 

MlUTARY  Personnel,  Navy 

For  pay.  allowances,  individual  clothing, 
subsistence,  interest  on  deposits,  gratuities, 
permanent  change  of  station  travel  Unclud- 
ing  all  expenses  thereof  for  organizational 
movements),  and  expenses  of  temporary 
duty  travel  between  permanent  duty  sta- 
tions, for  members  of  the  Navy  on  active 
duty  lexcept  members  of  the  Reserve  provid- 
ed for  elsewhere),  midshipmen,  and  aviation 
cadets:  and  for  payments  pursuant  to  sec- 
tion 156  of  Public  Law  97-377.  as  amended 
142  U.S.C.  402  note),  and  to  the  Department 
of  Defense  Military  Retirement  Fund; 
817,104,850.000 

Military  Personnel.  Marine  Corps 

For  pay.  allowances,  individual  clothing, 
subsistence,  interest  on  deposits,  gratuities, 
permanent  change  of  station  travel  (includ- 
ing all  expenses  thereof  for  organizational 
movements),  and  expenses  of  temporary 
duty  travel  between  permanent  duty  sta- 
tions, for  members  of  the  Marine  Corps  on 
active  duty  lexcept  members  of  the  Reserve 
provided  for  elsewhere):  and  for  payments 
pursuant  to  section  156  of  Public  Law  97- 
377.  as  amended  142  U.S.C.  402  note),  and  to 
the  Department  of  Defense  Military  Retire- 
ment Fund;  85.266.053.000. 

Military  Personnel.  Air  Force 

For  pay.  allowances,  individual  clothing, 
subsistence,  interest  on  deposits,  gratuities, 
permanent  change  of  station  travel  linclud- 
ing  all  expenses  thereof  for  organizational 
movements),  and  expenses  of  temporary 
duty  travel  between  permanent  duty  sta- 
tions, for  members  of  the  Air  Force  on  active 
duty  lexcept  members  of  reserve  components 
provided  for  elsewhere),  cadets,  and  avia- 
tion cadets;  and  for  payments  pursuant  to 
section  156  of  Public  Law  97-377.  as  amend- 
ed 142  U.S.C.  402  note),  and  to  the  Depart- 
ment of  Defense  Military  Retirement  Fund; 
818.940.731.000. 

Reserve  Personnel,  Army 

For  pay,  allowances.  Clothing,  subsistence, 
gratuities,  travel,  and  related  expenses  for 
personnel  of  the  Army  Reserve  on  active 
duly  under  sections  265.  3019.  and  3033  of 
title  10.  United  States  Code,  or  while  sending 
on  active  duty  under  section  672ld)  of  title 
10.  United  States  Code,  in  connection  with 
performing  duly  specified  in  section  6781a) 
of  title  10.  United  States  Code,  or  while  un- 
dergoing reserve  training,  or  while  perform- 
ing drills  or  equivalent  duty  or  other  duty. 


and  for  members  of  the  Reserve  Officers' 
Training  Corps,  and  expenses  authorized  by 
section  2131  of  title  10,  United  States  Code, 
as  authorized  by  law;  and  for  payments  to 
the  Department  of  Defense  Military  Retire- 
ment Fund;  82,323.210.000. 

Reserve  Personnel,  Navy 
For  pay,  alloioances,  clothing,  subsistence, 
gratuities,  travel,  and  related  expenses  for 
personnel  of  the  Navy  Reserve  on  active 
duty  under  section  265  of  title  10,  United 
States  Code,  or  while  sending  on  active  duty 
under  section  672ld)  of  title  10,  United 
States  Code,  in  connection  with  performing 
duty  specified  in  section  678la)  of  title  10, 
United  States  Code,  or  while  undergoing  re- 
serve training,  or  while  performing  drills  or 
equivalent  duty,  and  for  members  of  the  Re- 
serve Officers'  Training  Corps,  and  expenses 
authorized  by  section  2131  of  title  10,  United 
States  Code,  as  authorized  by  law;  and  for 
payments  to  the  Department  of  Defense  Mili- 
tary Retirement  Fund;  81,464.453,000. 

Reserve  Personnel,  Marine  Corps 
For  pay,  allowances,  clothing,  subsistence, 
gratuities,  travel,  and  related  expenses  for 
personnel  of  the  Marine  Corps  Reserve  on 
active  duty  under  section  265  of  title  10, 
United  States  Code,  or  while  serving  on 
active  duty  under  section  672ld)  of  title  10. 
United  States  Code,  in  connection  with  per- 
forming duty  specified  in  section  678la)  of 
title  10,  United  States  Code,  or  while  under- 
going reserve  training,  or  while  performing 
drills  or  equivalent  duty,  and  for  members  of 
the  Marine  Corps  platoon  leaders  class,  and 
expenses  authorized  by  section  2131  of  title 
10.  United  States  Code,  as  authorized  by 
law;  and  for  payments  to  the  Department  of 
Defense  Military  Retirement  Fund; 
8303.968.000. 

Reserve  Personnel,  Air  Force 

For  pay,  allowances,  clothing,  subsistence, 
gratuities,  travel,  and  related  expenses  for 
personnel  of  the  Air  Force  Reserve  on  active 
duty  under  sections  265.  8019.  and  8033  of 
title  10.  United  States  Code,  or  while  serving 
on  active  duty  under  section  672ld)  of  title 
10,  United  States  Code,  in  ^connection  with 
performing  duty  specified  in  section  6781a) 
of  title  10.  United  States  Code,  or  while  un- 
dergoing reserve  training,  or  while  perform- 
ing drills  or  equivalent  duty  or  other  duty, 
and  for  meml>ers  of  the  Air  Reserve  Officers' 
Training  Corps,  and  expenses  authorized  by 
section  2131  of  title  10.  United  States  Code, 
as  authorized  by  law:  and  for  payments  to 
the  Department  of  Defense  Military  Retire- 
ment Fund:  8629.200.000. 

National  Guard  Personnel.  Army 

For  pay,  allowances,  clothing,  subsistence, 
gratuities,  trai>el,  and  related  expenses  for 
personnel  of  the  Army  National  Guard  while 
on  duty  under  section  265,  3033.  or  3496  of 
title  to  or  section  708  of  title  32.  United 
States  Code,  or  while  serving  on  duty  under 
section  672ld)  of  title  10  or  section  502(f)  of 
title  32.  United  States  Code,  in  connection 
with  performing  duty  specified  in  section 
6781a)  of  title  10,  United  States  Code,  or 
while  undergoing  training,  or  while  per- 
forming drills  or  equivalent  duty  or  other 
duty,  and  expenses  authorized  by  section 
2131  of  title  10,  United  States  Code,  as  au- 
thorized by  law:  and  for  payments  to  the  De- 
partment of  Defense  Military  Retirement 
Fund;  83.323,145.000. 

National  Guard  Personnel,  Air  Force 

For  pay,  allowances,  clothing,  subsistence, 
gratuities,  travel,  and  related  expenses  for 
personnel  of  the  Air  National  Guard  on  duty 


under  section  265,  8033,  or  8496  of  title  10  or 
section  708  of  title  32,  United  StaUs  Code,  or 
while  serving  on  duty  under  section  672ldJ 
of  tiUe  10  or  section  502lf)  of  title  32.  United 
Stales  Code,  in  connection  with  performing 
duty  specified  in  section  6781a)  of  title  10. 
United  States  Code,  or  while  undergoing 
training,  or  while  performing  drills  or 
equivalent  duty  or  other  duty,  and  expenses 
authorized  by  section  2131  of  title  10,  United 
States  Code,  as  authorized  by  law;  and  for 
payments  to  the  Department  of  Defense 
Military  Retirement  Fund;  81.027,778.000. 
TITLE n 
OPERATION  AND  MAINTENANCE 
Operation  and  Maintenance,  Army 
For  expenses,  not  otherwise  provided  for, 
necessary  for  the  operation  and  mainte- 
nance of  the  Army,  as  authorized  by  law; 
and  not  to  exceed  815,664,000  can  be  used 
for  emergencies  and  extraordinary  expenses, 
to  be  expended  on  the  approval  or  authority 
of  the  Secretary  of  the  Army,  and  payments 
may  be  ntade  on  his  certificate  of  necessity 
for  confidential  military  purposes: 
$20,022,399,000,  of  which  not  less  than 
81,705,000,000  shall  be  available  only  for  the 
maintenance  of  real  property  facilities. 

OPtRATIONAND  MAINTENANCE,  NAVY 

For  expenses,  not  otherwise  provided  for, 
necessary  for  the  operation  and  mainte- 
nance of  the  Navy  and  the  Marine  Corps,  as 
authorized  by  law:  and  not  to  exceed 
83,919,000  can  be  used  for  emergencies  and 
extraordinary  expenses,  to  be  expended  on 
the  approval  or  authority  of  the  Secretary  of 
the  Navy,  and  payments  may  be  made  on  his 
certificate  of  necessity  for  confidential  mili- 
tary purposes;  822,939,674,000,  of  which  not 
less  than  $795,000,000  shall  be  available  only 
for  the  maintenance  of  real  property  facili- 
ties, and  of  which  $75,000,000  shall  be  avail- 
able only  to  reimburse  United  States  Coast 
Guard  Operating  Expenses  for  operations 
and  training  relating  to  the  Coast  Guard  de- 
fense, mUitary  readiness  and  drug  enforce- 
ment missions:  Provided,  That  of  the  total 
amount  of  this  appropriation  made  avail- 
able for  the  alteration,  overhaul,  and  repair 
of  naval  vessels,  not  more  than 
$3,415,000,000  shall  be  available  for  the  per- 
formance of  such  work  in  Navy  shipyards: 
Provided  further,  TTiat  from  the  amounts  of 
this  appropriation  for  the  alteration,  over- 
haul and  repair  of  naval  vessels  arid  air- 
craft funds  shall  be  available  to  acquire  the 
alteration,  overhaul  and  repair  by  competi- 
tion between  public  and  private  shipyards 
and  air  rework  facilities.  The  Navy  shall 
certify  that  successful  bids  include  compara- 
ble estimates  of  all  direct  and  indirect  costs 
for  both  public  and  private  shipyards  and 
air  rework  facilities.  Competitions  shall  not 
be  subject  to  section  502  of  the  Department 
of  Defense  Authorization  Act,  1981,  as 
amended,  section  307  of  the  fiscal  year  1985 
Department  of  Defense  Authorization  Act,  or 
Office  of  Management  and  Budget  Circular 
A-76:  Provided  further.  That  funds  herein 
provided  shall  be  available  for  payments  in 
support  of  the  LEASAT  program  in  accord- 
ance with  the  terms  of  the  Aide  Memoire, 
dated  January  5,  1981:  Provided  further. 
That  of  the  funds  appropriated  herein,  not 
to  exceed  $5,080,000  shall  be  available  for  a 
grant  to  the  Battleship  Texas  Advisory 
Board  of  the  State  of  Texas  for  the  restora- 
tion of  Uie  Battleship  Texas. 
Operation  and  Maintenance,  Marine  Corps 

For  expenses,  not  otherwise  provided  for, 
necessary  for  the  operation  and  mainte- 
nance of  the  Marine  Corps,  as  authorized  by 


law;  $1,793,750,000,  of  which  not  leu  than 
$280,000,000  shall  be  available  only  for  the 
maintenance  of  real  property  facilities. 
Operation  AND  Maintenance,  Air  Force 

For  expenses,  not  otherwise  provided  for, 
necessary  for  the  operation  and  mainte- 
nance of  the  Air  Force,  as  authorized  by  law, 
including  the  lease  and  associated  mainte- 
nance of  replacement  aircraft  for  the  CT-39 
aircraft  to  the  same  extent  and  manner  as 
authorized  for  service  contracts  by  section 
2306lg),  tiUe  10.  United  States  Code;  and  not 
to  exceed  $6,171,000  can  be  used  for  emer- 
gencies and  extraordinary  expenses,  to  tie  ex- 
pended on  the  approval  or  authority  of  the 
Secretary  of  the  Air  Force,  and  payments 
may  be  made  on  his  certificate  of  necessity 
for  confidential  military  purposes; 
$18,636,816,000,  of  which  not  less  than 
$1,650,000,000  shall  be  available  only  for  the 
maintenance  of  real  property  facilities. 
Operation  and  Maintenance,  Defense 
Agencies 

For-expenses,  not  otherwise  provided  for, 
necessary  for  the  operation  and  mainte- 
nance of  activities  and  agencies  of  the  De- 
partment of  Defense  lother  than  the  military 
departments),  as  authorized  by  law; 
$7,978,674,000:  Provided,  That  not  to  exceed 
$10,904,000  can  be  used  for  emergencies  c^nd 
extraordinary  expenses,  to  be  expended  on 
the  approval  or  authority  of  the  Secretary  of 
Defense,  and  payments  may  be  made  on  his 
certificate  of  necessity  for  confidential  mili- 
tary purposes:  Provided  further.  That 
$372,000  is  available  to  the  Office  of  Eco- 
nomic Adjustment  for  making  community 
planning  assistance  grants  pursuant  to  sec- 
tion 2391  of  title  10,  United  States  Code,  and 
joint  community/military  planning  assist- 
ance grants  for  mitigation  of  operational 
impacts  from  encroachment'  Provided  fur- 
ther. That  not  less  than  $116,465,000  shall  be 
available  only  for  the  maintenance  of  real 
property  facilities:  Provided  further.  That 
$1,500,000  shall  be  transferred  to  the  Depart- 
ment of  Commerce,  International  Trade  Ad- 
ministration, "Operations  and  administra- 
tion", for  export  administration  activities. 
Operation  and  Maintenance,  Army  Reserve 

For  expenses,  not  otherwise  provided  for, 
necessary  for  the  operation  and  mainte- 
nance, including  training,  organization, 
and  administration,  of  the  Army  Reserve; 
repair  of  facilities  and  equipment;  hire  of 
passenger  motor  vehicles;  travel  and  trans- 
portation; care  of  the  dead;  recruiting;  pro- 
curement of  services,  supplies,  and  equip- 
ment; and  communications:  $769,966,000.  of 
which  not  less  than  $38,336,000  shall  be 
available  only  for  the  maintenance  of  real 
property  facilities. 
Operation  AND  Maintenance,  Navy  Reserve 

For  expenses,  not  otherwise  provided  for, 
necessary  for  the  operation  and  mainte- 
nance, including  training,  organization, 
and  administration,  of  the  Navy  Reserve; 
repair  of  facilities  and  equipment  hire  of 
passenger  motor  vehicles;  travel  and  trans- 
portation; care  of  the  dead;  recruiting:  pro- 
curement of  services,  supplies,  and  equip- 
ment and  communications;  $884,097,000,  of 
which  not  less  than  $37,248,000  shall  be 
available  only  for  the  maintenance  of  real 
property  facilities. 

Operation  and  Maintenance,  Marine  Corps 
Reserve 

For  expenses,  not  otherwise  provided  for, 
necessary  for  the  operation  and  mainte- 
nance, including  training,  organization, 
and  administration,  of  the  Marine  Corps 
Reserve;  repair  of  facilities  and  equipment; 


hire  of  passenger  motor  vehicles;  travel  and 
transportation;  care  of  the  dead;  recruiting: 
procurement  of  services,  supplies,  and 
equipment;  and  communications; 

$63,875,000,     of     which     not     less     than 
$3,146,000  shall  be  available  only  for  the 
maintenance  of  real  property  facilities. 
Operation  and  Maintenance,  Air  Force 
Reserve 

For  expenses,  not  otherwise  provided  for, 
necessary  for  the  operation  and  mainte- 
nance, including  training,  orvanization, 
and  administration,  of  the  Air  Force  Re- 
serve; repair  of  facilities  and  equipment' 
hire  of  passenger  motor  vehicles;  travel  and 
transportation;  care  of  the  dead:  recruiting; 
procurement  of  services,  supplies,  and 
equipment'  and  communications; 

$911,200,000,     of    which     not     less     than 
$22,969,000  shall  be  available  only  for  the 
maintenance  of  real  property  facilities. 
Operation  and  Maintenance,  Army  National 
Guard 

For  expenses  of  training,  organizing,  and 
administering  the  Army  National  Guard,  in- 
cluding medical  and  hospital  treatment  and 
related  expenses  in  non-Federal  hospitals; 
maintenance,  operation,  and  repairs  to 
structures  and  facilities;  hire  of  passenger 
motor  vehicles;  personnel  services  in  the  Na- 
tional Guard  Bureau;  trat>et -expenses  lother 
than  mileage),  as  authorized  by  law  for 
Army  personnel  on  active  duty,  for  Army 
National  Guard  division,  regimental  and 
battalion  commanders  while  inspecting 
units  in  compliance  with  National  Guard 
regulations  when  specifically  authorized  by 
the  Chief,  National  Guard  Bureau;  supply- 
ing and  equipping  the  Army  National 
Guard  as  authorized  by  law;  and  expenses  of 
repair,  modification,  maintenance,  and 
issue  of  supplies  and  equipment  Hncluding 
aircraft);  $1,734,447,000,  of  which  not  less 
Uian  $56,300,000  shall  be  availattle  only  for 
the  maintenance  of  real  property  feeUities. 

Operation  AND  Maintenance,  Air  National 
Guard 

For  operation  and  maintenance  of  the  Air 
National  Guard,  including  medical  and  hos- 
pitcU  treatment  and  related  expenses  in  non- 
Federal  hospitals;  maintenance,  operation, 
repair,  and  other  necessary  expenses  of  fa- 
cilities for  the  training  and  administration 
of  the  Air  National  Guard,  including  repair 
of  facilities,  maintenance,  operation,  and 
modification  of  aircraft  transportation  of 
things;  hire  of  passenger  motor  vehicles;  sup- 
plies, materials,  and  equipment,  as  author- 
ized by  law  for  the  Air  National  Guard;  and 
expenses  incident  to  the  maintenance  and 
use  of  supplies,  materials,  and  equipment 
including  such  as  may  be  furnished  from 
stocks  under  the  control  of  agencies  of  the 
Department  of  Defense;  travel  expenses 
lother  than  mileage)  on  the  same  basis  as 
authorized  by  law  for  Air  National  Guard 
personnel  on  active  Federal  duty,  for  Air  Na- 
tional Guard  commanders  while  inspecting 
units  in  compliance  with  National  Guard 
regulations  when  specifically  authorized  (>v 
the  Chief,  National  Guard  Bureau; 
$1,755,658,000,  of  which  not  less  than 
841.000.000  shall  be  available  only  for  the 
maintenance  of  real  property  facilities. 
National  Board  for  the  Promotion  of 
Rifle  Practice,  Army 

For  the  necessary  expenses  and  personnel 
services  lother  than  pay  and  non-travel  re- 
lated allowances  of  members  of  the  Armed 
Forces  of  the  United  States,  except  for  mem- 
bers of  the  Reserve  components  thereof 
called  or  ordered  to  active  duty  to  provide 
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support  for  the  national  matches)  in  accord- 
ance with  law.  for  construction,  equipment, 
and  maintenance  of  rifle  ranges:  the  instruc- 
tion of  cititens  in  marksmanship:  the  pro- 
motion of  rifle  practice:  the  conduct  of  the 
national  matches:  the  issuance  of  ammuni- 
tion under  the  authority  of  title  10.  United 
States  Code,  sections  4308  and  4311:  and  the 
travel  of  rifle  teams,  military  personnel,  and 
individuals  attending  regional,  national, 
and  international  competitions:  not  to 
exceed  t4. 316.000.  of  which  not  to  exceed 
tl.SOO  shall  be  available  for  incidental  ex- 
penses of  the  National  Board:  Provided. 
TTiat  competitors  at  national  matches  under 
title  to.  United  States  Code,  section  4312. 
may  be  paid  subsistence  and  travel  allow- 
ances in  excess  of  the  amounts  provided 
under  title  10.  United  States  Code,  section 
4313. 

Claims.  Dcfcnse 
For  payment,  not  otherwise  provided  for. 
of  claims  authorized  by  law  to  be  paid  by 
the  Department  of  Defense  texcept  for  civil 
functions),  including  claims  for  damages 
arising  under  training  contracts  with  carri- 
ers, and  repayment  of  amounts  determined 
by  the  Secretary  concerned,  or  officers  desig- 
nated by  him.  to  have  been  erroneously  col- 
lected from  military  and  civilian  personnel 
of  the  Department  of  Defense,  or  from 
States,  temtones.  or  the  District  of  Colum- 
bia, or  members  of  the  National  Guard  units 
thereof:  tl44.400.000:  Provided.  That  section 
4  of  chapter  111  of  Public  Law  99-349  is 
amended  by  adding  before  the  period  at  the 
end  thereof  the  following:  'without  a  deter- 
mination of  legal  liability  based  on  an  act 
or  omission  of  an  agent  or  employee  of  the 
Federal  Government":  Provided  further. 
That  the  Secretary  of  the  Navy  is  authorized 
and  directed  to  pay  from  previously  author- 
ized and  appropriated  funds  not  to  exceed 
tlO.000.000  to  reimburse  upon  verification, 
the  business  entity  responsible  for  perform- 
ance of  construction  of  the  Norfolk  Navy 
Steam  Plant  for  losses  incurred  by  said 
entity  arising  out  of  construction  according 
to  drawings  reviewed  and  approved  by  the 
Navy  and  issued  or  released  for  construction 
in  said  performance. 

CovRT  or  Military  Appcaus.  Defense 
For  salaries  and  expenses  necessary  for  the 
United   States   Court   of  Military  Appeals: 
$3,200,000.  and  not  to  exceed  tl.SOO  can  be 
used  for  official  representation  purposes. 
Tenth  International  Pan  American  Games 
For  logistical  support  and  personnel  serv- 
ices /other  than  pay  and  non-travel  related 
allowances  of  memt>ers  of  the  Armed  Forces 
of  the  United  States,  except  for  members  of 
the  Reserve  components  thereof  called  or  or- 
dered to  active  duty  to  provide  support  for 
the    Tenth    International    Pan    American 
Games)  provided  by  any  component  of  the 
Department  of  Defense  to  the  Tenth  Interna- 
tional Pan  American  Games:  tlS.OOO.OOO. 
Environmental  Restoration.  Defense 

ilNCLUDINa  TRANSFER  OF  FUNDS' 

For  the  Department  of  Defense: 
$375. 900.000.  to  remain  available  until 
transferred:  Provided,  That  the  Secretary  of 
Defense  shall,  upon  determining  that  such 
funds  are  required  for  environmental  resto- 
ration, reduction  and  recycling  of  hazard- 
ous waste,  research  and  development  associ- 
ated with  hazardous  wastes  and  removal  of 
unmfe  buildings  and  debris  of  the  Depart- 
ment of  Defense,  or  for  similar  purposes  (in- 
cluding programs  and  operations  at  sites 
formerly  used  by  the  Department  of  De- 
fense), transfer  the  funds  made  available  by 


this  appropriation  to  other  appropriations 
made  available  to  the  Department  of  De- 
fense as  the  Secretary  may  designate,  to  be 
merged  with  and  to  t>e  available  for  the 
same  purposes  and  for  the  same  time  period 
as  the  appropriations  of  funds  to  which 
transferred:  Provided  further.  That  upon  a 
determination  that  all  or  part  of  the  funds 
transferred  pursuant  to  this  provision  are 
not  necessary  for  the  purposes  provided 
herein,  such  amounts  may  be  transferred 
back  to  this  appropriation. 

Humanitarian  Assistance 

•  INCLUDINO  transfer  OF  FUNDS' 

For  transportation  for  humanitarian 
relief  for  refugees  of  Afghanistan,  acquisi- 
tion of  transportation  assets  to  assist  m  the 
distribution  of  such  relief  and  distribution 
of  excess  nonlethal  supplies  for  worldwide 


lands  and  interests  therein  may  t>e  acquired, 
and  construction  prosecuted  thereon  prior 
to  approval  of  title:  and  procurement  and 
installation  of  equipment,  appliances,  and 
machine  tools  in  public  and  private  plants; 
reserve  plant  and  Government  and  contrac- 
tor-owned equipment  layaway;  and  other  ex- 
penses necessary  for  the  foregoing  purposes: 
t3.S04. 300.000.  to  remain  available  for  obli- 
gation until  September  30.  1989:  Provided. 
That  none  of  these  funds  may  t>e  used  for  the 
noncompetitive  procurement  of  the  M249 
Squad  Automatic  Weapon. 

Procurement  of  Ammunition,  Army 
For  construction,  procurement,  produc- 
tion, and  modification  of  ammunition,  and 
accessories  therefor:  specialized  equipment 
and  training  devices:  expansion  of  public 
and  private  plants,  including  ammunition 


humanitarian  relief,  as  authorized  by  law:    facilities  authorized  in  military  construe 


tlO.000.000:  Provided.  That  not  more  than 
t2.S00.000  may  be  transferred  to  the  Secre- 
tary of  State  to  provide  for  necessary  ex- 
penses related  to  the  transportation  of  hu- 
manitarian relief:  Provided  further.  That  of 
the  funds  provided  under  "Operation  and 
Maintenance.  Air  Force"  in  Public  Law  99- 
190.  t7. 000.000  shall  remain  available  for  ob- 
ligation until  September  30.  1987.  for  non- 
lethal  aid  to  Afghanistan. 
TITLE  III 
PROCUREMENT 
Aircraft  Procurement.  Army 
For  construction,  procurement,  produc- 
tion, modification,  and  modernization  of 
aircraft,  equipment,  including  ordnance, 
ground  handling  equipment,  spare  parts, 
and  accessories  therefor:  specialized  equip- 
ment and  training  devices:  expansion  of 
public  and  private  plants,  including  the 
land  necessary  therefor,  for  the  foregoing 
purposes,  and  such  lands  and  interests 
therein,  may  t>e  acquired,  and  construction 
prosecuted  thereon  prior  to  approval  of  title: 
and  procurement  and  installation  of  equip- 
ment, appliances,  and  machine  tools  in 
public  and  private  plants:  reserve  plant  and 
Government  and  contractor-owned  equip- 
ment layaway:  and  other  expenses  necessary 
for  the  foregoing  purposes:  t2.762,7S0,000,  to 
remain  available  for  obligation  until  Sep- 
tember 30.  1989. 

Missile  Procurement.  Army 
For  construction,  procurement,  produc- 
tion, modification,  and  modernization  of 
missiles,  equipment,  including  ordnance, 
ground  handling  equipment,  spare  parts, 
and  accessories  therefor:  specialized  equip- 
ment and  training  devices:  expansion  of 
public  and  private  plants,  including  the 
land  necessary  therefor,  for  the  foregoing 
purposes,  and  such  lands  and  interests 
therein,  may  tx"  acquired,  and  construction 
prosecuted  thereon  prior  to  approval  of  title: 
and  procurement  and  installation  of  equip- 
ment, appliances,  and  machine  tools  in 
public  and  private  plants:  reserve  plant  and 
Government  and  contractor-owned  equip- 
ment layaway:  and  other  expenses  necessary 
for  the  foregoing  purposes:  t2.206.800.000.  to 
remain  available  for  obligation  until  Sep- 
tember 30.  1989. 

Procurement  of  Weapons  and  Tracked 

Combat  Vehicles.  Army 
For  construction,  procurement,  produc- 
tion, and  modification  of  weapons  and 
tracked  combat  vehicles,  equipment,  includ- 
ing ordnance,  spare  parts  and  accessories 
therefor:  specialized  equipment  and  training 
devices:  expansion  of  public  and  private 
plants,  including  the  land  necessary  there- 
for, for  the  foregoing  purposes,   and  such 


tion  authorization  Acts  or  authorized  by 
section  28S4,  title  10.  United  States  Code, 
and  the  land  necessary  therefor,  for  the  fore- 
going purposes,  and  such  lands  and  inter- 
ests therein,  may  be  acquired,  and  construc- 
tion prosecuted  thereon  prior  to  approval  of 
title:  and  procurement  and  installation  of 
equipment,  appliances,  and  machine  tools 
in  public  and  private  plants:  reserve  plant 
and  Government  and  contractor-owned 
equipment  layaway:  and  other  expenses  nec- 
essary for  the  foregoing  purposes; 
t2.087.1S0,000,  to  remain  available  for  obli- 
gation until  Septemt>er  30.  1989. 

Other  Procurement,  Army 
For  construction,  procurement,  produc- 
tion, and  modification  of  vehicles,  includ- 
ing tactical,  support,  and  nontracked 
combat  vehicles;  the  purchase  of  not  to 
exceed  two  hundred  and  ninety  passenger 
motor  vehicles  for  replacement  only;  com- 
munications and  electronic  equipment; 
other  support  equipment:  spare  parts,  ord- 
nance, and  accessories  therefor:  specialized 
equipment  and  training  devices;  expansion 
of  public  and  private  plants,  including  the 
land  necessary  therefor,  for  the  foregoing 
purposes,  and  such  lands  and  interests 
therein,  may  be  acquired,  and  construction 
prosecuted  thereon  prior  to  approval  of  title: 
and  procurement  and  installation  of  equip- 
ment, appliances,  and  machine  tools  in 
public  and  private  plants:  reserve  plant  and 
Government  and  contractor-owned  equip- 
ment layaway:  and  other  expenses  necessary 
for  the  foregoing  purposes:  tS.118.7S2.000.  to 
remain  available  for  obligation  until  Sep- 
tember 30.  1989. 

Aircraft  Procurement.  Navy 
For  construction,  procurement,  produc- 
tion, modification,  and  modernization  of 
aircraft,  equipment,  including  ordnance, 
spare  parts,  and  accessories  therefor;  spe- 
cialized equipment;  expansion  of  public  and 
private  plants,  including  the  land  necessary 
therefor,  and  such  lands  and  interests  there- 
in, may  be  acquired,  and  construction  pros- 
ecuted thereon  prior  to  approval  of  title; 
and  procurement  and  installation  of  equip- 
ment, appliances,  and  machine  tools  in 
public  and  private  plants;  reserve  plant  and 
Government  and  contractor-owned  equip- 
ment layaway:  t9.794. 262.000.  to  remain 
ai^ailable  for  obligation  until  September  30, 
1989:  Provided.  That  four  P-3C  aircraft 
shall  be  for  the  Navy  Reserve. 

Weapons  Procurement,  Na  vy 
For  construction,  procurement,  produc- 
tion, modification,  and  modernization  of 
missiles,  torpedoes,  other  weapons,  and  re- 
lated support  equipment  including  spare 
parts,  and  accessories  therefor:  expansion  of 


public  and  private  plants,  including  the 
land  necessary  therefor,  and  such  lands  and 
interest  therein,  may  be  acquired,  and  con- 
struction prosecuted  thereon  prior  to  ap- 
proval of  title:  and  procurement  and  instal- 
lation of  equipment,  appliances,  and  ma- 
chine tools  in  public  and  private  plants;  re- 
serve plant  and  Government  and  contrac- 
tor-owned equipment  layaway,  as  follows: 

Poseidon,  1 3. 974,000; 

TRIDENT  I,  t4.7 39.000; 

TRIDENT  II,  tl, 362,439,000: 

UGM-73A  Poseidon  Modifications, 
t9S.000: 

Support  equipment  and  facilities, 
1 3. 790. 000; 

Tomahawk.  t723.800,000; 

AlM/RIM-7  F/M  Sparrow,  $269,394,000; 

AIM-9L/M  Sidewinder,  1 35,800,000; 

AIM-S4A/C  Phoenix,  t267.272.000; 

AIM-S4A/C  Phoenix  advance  procure- 
ment, 1 20.000.000; 

AGM-84A  Harpoon,  tl23,000,000; 

AGM-88A  HARM,  t2S6,682,000; 

SM-2  MR,  8478,611,000: 

SM-2  ER,t217,017, 000; 

RAM.  1 40.000.000: 

Stinger,  t39.740.000; 

Sidearm.  t22.8S8.000: 

Laser  Maverick.  1 165.691.000: 

IIR  Maverick,  t35.200.000; 

Aerial  targelsi  t96.000.000; 

Drones  and  decoys.  t36.136,000: 

Other  missile  support,  t22,017.000; 

Modification  of  missiles,  tl3.692,000; 

Support  equipment  and  facilities, 
1 74, 803,000; 

Ordnance  support  equipment,  t79.192.000: 

MK-48  ADCAP  torpedo  program, 
t2S4. 770.000; 

Mk-46  torpedo  program.  t97.86 1,000: 

MK-SO  torpedo  program,  868,137,000: 

Antisubmarine  rocket  (ASROC)  program, 
tl3.597.000; 

Vertical  launched  ASROC.  874.289,000: 

Modification  of  torpedoes.  t97.70S.000; 

Torpedo  support  equipment  program, 
tS2.610.000; 

MK-IS  close-in  weapons  system  program, 
1 105,606,000; 

MK'7S  gun  mount  program.  1 14,875,000: 

MK'19  machine  gun  program,  8632.000; 

2Smm  gun  mount,  1 3,91 9,000: 

Small  arms  and  weapons,  810,082,000; 

Modification  of  guns  and  gun  mounts, 
857,215,000: 

Guns  and  gun  mounts  support  equipment 
program,  1 8 73,000; 

Spares  and  repair  parts.  8150,734,000; 

In  all:  85,290.847,000.  to  remain  available 
for  obligation  until  September  30,  1989:  Pro- 
vided, That  within  the  total  amount  appro- 
priated, the  subdivisions  within  this  appro- 
priation shall  be  reduced  by  8104,000,000. 
Shipbvildinq  and  Conversion,  Navy 

For  expenses  necessary  for  the  construc- 
tion, acquisition,  or  conversion  of  vessels  as 
authorized  by  law,  including  armor  and  ar- 
mament thereof,  plant  equipment,  appli- 
ances, and  machine  tools  and  installation 
thereof  in  public  and  private  plants;  reserve 
plant  and  Government  and  contractor- 
owned  equipment  layaway;  procurement  of 
critical,  long  leadtime  components  and  de- 
signs for  vessels  to  be  constructed  or  con- 
verted in  the  future;  and  expansion  of  public 
and  private  jUants,  including  land  neces- 
sary therefor,  and  such  lands  and  interests 
therein,  may  be  acquired,  and  construction 
prosecuted  thereon  prior  to  approval  of  title, 
as  follows: 

TRIDENT  iKiUistic  missile  submarine  pro- 
gram. 1 1.446,400.000: 


SSN-688  attack  submarine  program, 
1 2.250,800,000; 

SSN-21  attack  submarine  program, 
8375,000.000; 

Aircraft  carrier  service  life  extension  pro- 
gram. 883,500,000: 

CG-47  cruiser  program,  82, 725.500.000; 

DDG-Sl  destroyer  program, 

81,750,100.000; 

LHD-1  amphibious  assault  ship  program^ 
1 35.000.000; 

T-AO  fleet  oiler  program.  t2S9,000.000; 

AO  conversion  program,  t40.000.000: 

T-AGOS  ocean  surveillance  ship  program, 
t2  28.000. 000; 

AOE  fast  combat  support  ship  program, 
8499.000.000: 

Oceanographic  research  ship  program, 
1 33,000.000; 

Strategic  sealift  program.  877,800,000; 

T-ACS  auxiliary  crane  ship  program, 
861,100.000: 

For  crajt,  outfitting,  and  post  delivery, 
t470.789,000; 

In  all  810,210,989,000,  to  remain  available 
for  obligation  until  Septemt>er  30,  199 J:  Pro- 
vided, That  within  the  total  amount  appro- 
priated, the  subdivisions  within  this  appro- 
priation shall  be  reduced  by  8124.000,000: 
Provided  further.  That  additional  obliga- 
tions may  be  incurred  after  Septemt>er  30, 
1991,  for  engineering  services,  tests,  evalua- 
tions, and  other  such  budgeted  work  that 
must  be  performed  in  the  final  stage  of  ship 
construction;  and  each  Shipbuilding  and 
Conversion,  Navy,  appropriation  that  is 
currently  available  for  such  obligations  may 
also  hereafter  be  so  obligated  after  the  date 
of  its  expiration:  Provided  further.  That 
none  of  the  funds  herein  provided  for  the 
construction  or  conversion  of  any  naval 
vessel  to  be  constructed  in  shipyards  in  the 
United  States  shall  be  expended  in  foreign 
shipyards  for  the  construction  of  major  com- 
ponents of  the  hull  or  superstructure  of  such 
vessel:  Provided  further.  That  none  of  the 
funds  herein  provided  shall  be  used  for  the 
construction  of  any  naval  i>essel  in  foreign 
shipyards. 

Other  Procurement,  Na  vy 

For  procurement,  production,  and  mod- 
ernization of  support  equipment  and  mate- 
rials not  otherwise  provided  for.  Navy  ord- 
nance and  ammunition  (except  ordnance 
for  new  aircraft,  new  ships,  and  ships  au- 
thorized for  conversion):  the  purchase  of  not 
to  exceed  five  hundred  and  ninety-nine  pas- 
senger motor  vehicles  of  which  five  hundred 
and  seventy-four  shall  be  for  replacement 
only:  expansion  of  public  and  private 
plants,  including  the  land  necessary  there- 
for, and  such  lands  and  interests  therein, 
may  be  acquired,  and  construction  prosecut- 
ed thereon  prior  to  approval  of  title;  and 
procurement  and  installation  of  equipment, 
appliances,  and  machine  tools  in  public  and 
private  plants;  reserve  plant  and  Gox}em- 
menl  and  contractor-owned  equipment  lay- 
away, as  follows: 

Ship  support  equipment,  tl,037.619,000; 

Communications  and  electronics  equip- 
ment, t2,006.277,000; 

Aviation  support  equipment,  8788,366,000: 

Ordnance  support  equipment, 

1 1.24  5,355,000; 

Civil  engineering  support  equipment, 
8209,041.000; 

Supply  support  equipment.  871,823.000; 

Personnel  and  command  support  equip- 
ment, 8502,498.000; 

Spares  and  repair  parts,  t293,692,000; 

In  all:  t6,033,371.000,  to  remain  available 
for  obligation  until  September  30,  1989:  Pro- 


vided, That  within  the  total  amount  appro- 
priated, the  subdivisions  within  this  appro- 
priation shall  be  reduced  by  8121,300,000. 

Coastal  Defense  Augmentation 

For  the  augmentation  of  United  States 
Coast  Guard  inventories  to  meet  national 
security  requirements;  8200.000,000,  to 
remain  available  until  expended:  Provided, 
That  these  funds  shall  be  for  the  procure- 
ment by  the  Department  of  Defenae  of  ves- 
sels, aircraft,  and  equipment  and  for  mod- 
ernization of  existing  Coast  Guard  assets, 
which  assets  are  to  be  made  available  to  the 
Coast  Guard  for  operation  and  mainte- 
nance. 

Procurement,  Marine  Corps 

For  expenses  necessary  for  the  procure- 
ment, manufacture,  and  modification  of 
missiles,  armamenL  ammunition,  military 
equipment  spare  parts,  and  accessories 
therefor:  plant  equipment,  appliances,  and 
machine  tools,  and  installation  thereof  in 
public  and  private  plants;  reserve  plant  and 
Government  and  contractor-owned  equip- 
ment layaway:  vehicles  for  the  Marine 
Corps,  including  purchase  of  not  to  exceed 
sixty-four  passenger  motor  vehicles  for  re- 
placement only;  and  expansion  of  public 
and  private  plants,  including  land  neces- 
sary therefor,  and  such  lands,  and  interests 
therein,  may  be  acquired  and  construction 
prosecuted  thereon  prior  to  approval  of  title; 
81.465. 215.000.  to  remain  available  for  obli- 
gation until  September  30.  1989. 

Aircraft  Procurement.  Air  Force 

For  construction,  procurement  and  modi- 
fication of  aircraft  and  equipment  includ- 
ing armor  and  armament  specialized 
ground  handling  equipment  and  training 
devices,  spare  parts,  and  accessories  ■  there- 
for: specialized  equipment;  expansion  of 
public  and  private  plants.  Ciovemment- 
owned  equipment  and  installation  thereof 
in  such  plants,  erection  of  structures,  and 
acquisition  of  land,  for  the  foregoing  pur- 
poses, and  such  lands  and  interests  therein, 
may  be  acquired,  and  construction  prosecut- 
ed thereon  prior  to  approval  of  title:  reserve 
plant  and  Government  and  contractor- 
owned  equipment  layaway;  and  other  ex- 
penses necessary  for  the  foregoing  purposes 
including  rents  and  transportation  of 
things;  817.131,281,000,  to  remain  available 
for  obligation  until  September  30,  1989:  Pro- 
vided. That  none  of  the  funds  in  this  Act 
may  be  obligated  on  B-IB  bomber  produc- 
tion contracts  if  such  contracts  would  cause 
the  production  portion  of  the  Air  Force's 
820.500.000.000  estimate  for  the  B-IB 
bomber  baseline  costs  expressed  in  fiscal 
year  1981  constant  dollars  to  be  exceeded: 
Provided  further.  That  notwithstanding  the 
provisions  of  section  9032  of  this  Act  (A)  the 
Secretary  of  the  Air  Force  may  award  a  mtd- 
tiyear  contract  that  employs  economic  order 
quantity  procurement  for  the  purchase  of 
Air  Defense  Aircraft  in  accordance  with  sec- 
tion 2306(h)  of  title  10.  United  States  Code, 
without  prior  notice  to  Congress  if  the  re- 
sults of  the  competitive  source  selection 
demonstrate  that  (V  a  multiyear  contract 
will  yield  significant  savings  over  the 
amount  that  would  hai'e  resulted  under  an 
annual  contract  with  the  selected  offeror; 
and  (2)  those  savings  have  a  positive  present 
value;  (B)  the  cancellation  ceiling  associat- 
ed with  the  first  year  of  a  multiyear  contract 
under  subsection  (A)  may  be  carried  as  an 
unfunded  contingent  liability  subject  to  sec- 
tion 2306(h)(5)  of  title  10,  United  States 
Code:  Provided  further.  That  8151.000.000  is 
available  only  for  production  of  T-46A  air- 
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craft  and  related  cosU:  Provided  further. 
That  1 170. 100.000  proiHded  in  fiscal  year 
19S8  under  this  heading  is  available  only  for 
the  production  of  T-46A  aircraft  and  related 
costs:  Provided  further.  That  none  of  the 
funds  provided  in  this  or  any  prior  Act  may 
be  used  for  the  T-46A  airframe  production 
contract  which  exUted  on  October  1.  1986 
for  other  than  lot  one  production:  Provided 
further.  That  (1)  the  maximum  program  pro- 
duction cost  for  the  T-46A  aircraft  program 
is  $3,100,000,000  lin  fiscal  year  1986  dot- 
larsK  based  upon  procurement  of  6S0  air- 
craft. The  maximum  production  unit  cost 
for  such  program  is  $4,800,000  fin  fiscal  year 
1986  dollars/.  The  program  production  cost 
and  production  unit  cost  for  such  program 
determined  for  the  purposes  of  this  proviso 
shall  be  determined  without  regard  to 
amounts  for  initial  spares.  12)  If  during  any 
fiscal  year,  after  fiscal  year  1987,  the  maxi- 
mum program  production  cost  or  produc- 
tion unit  cost  for  procurement  of  6S0  air- 
craft is  exceeded,  the  Secretary  of  the  Air 
Force  may  not  procure  any  T-46A  aircraft 
during  a  later  fiscal  year  no  earlier  than 
fiscal  year  1989  until  the  Secretary  has  con- 
ducted a  competition  for  procurement  of 
that  aircraft 

MissiL£  Procursment,  Air  Force 

For  construction,  procurement,  and  modi- 
fication of  missiles,  spacecraft,  rockets,  and 
related  CQuipment,  including  spare  parts 
and  accessories  therefor,  ground  handling 
equipment,  and  training  devices:  expansion 
of  public  and  private  plants.  Government- 
owned  equipment  and  installation  thereof 
in  such  plants,  erection  of  structures,  and 
acquisition  of  land,  for  the  foregoing  pur- 
poses, and  suck  lands  and  interests  therein, 
may  t>e  acquired  and  construction  prosecut- 
ed thereon  prior  to  approval  of  title;  reserve 
plant  and  Government  and  contraetor- 
owned  equipment  layaway:  and  other  ex- 
penses necessary  for  the  foregoing  purposes 
including  rents  and  transportation  of 
things:  $7,446,718,000.  to  remain  available 
for  obligation  until  September  30,  1989:  Pro- 
vided, That  no  funds  may  be  obligated  or  ex- 
pended for  Lot  1  low-rate  production  of  the 
Advanced  Medium  Range  Air-to-Air  Missile, 
with  the  exception  of  long-lead  procurement, 
'  until  this  missile  has  demonstrated,  in  flight 
test,  the  capability  to  successfully  engage  a 
minimum  of  two  targets  with  two  missiles 
on  the  same  intercept  in  an  electronic  coun- 
termeasure  environment  after  the  missiles 
have  been  launched:  Provided  further.  That 
funds  made  available  for  a  portion  of  the 
MX  missile  program  by  the  appropriation 
"MissiU  Procurement,  Air  Force.  1985/1987" 
and  prior  year  funds  referred  to  in  that  ap- 
propriation, shall  remain  available  for  the 
period  originally  appropriated  for  the  pur- 
chase of  the  first  33  MX  missiles  of  the  MX 
missile  program. 

Othcr  Procvrcment.  Air  Force 

For  procurement  and  modification  of 
equipment  lincluding  ground  guidance  and 
electronic  control  equipment,  and  ground 
electronic  and  communication  equipment), 
and  supplies,  materials,  and  spare  parts 
therefor,  not  otherwise  provided  for:  for  the 
purchase  of  not  to  exceed  seven  hundred  and 
forty-seven  passenger  motor  vehicles  of 
which  six  hundred  and  fifty-nine  shall  6e  for 
replacement  only;  and  expansion  of  public 
and  private  plants.  Government-owned 
equipment  and  installation  thereof  in  such 
plants,  erection  of  structures,  and  acquisi- 
tion of  land,  for  the  foregoing  purposes,  and 
such  lands  and  interests  therein,  may  t>e  ac- 
quired, and  construction  prosecuted  there- 


on, prior  to  approval  of  title;  reserve  plant 
and  Government  and  contractor-owned 
equipment  layaway:  $9,254,941,000,  to 
remain  availaWe  for  obligation  until  Sep- 
tember 30,  1989 

National  Guard  and  Reserve  Equipment 

For  procurement  of  aircraft,  missiles, 
tracked  combat  vehicles,  ammunition,  other 
weapons,  and  other  procurement  for  the  re- 
serve components  of  the  Armed  Forces,  as 
follows: 

Army  Reserve.  $90,000,000; 

Army  National  Guard,  $146,000,000: 

Air  National  Guard,  $50,000,000: 

Navy  Reserve,  $61,000,000; 

Marine  Corps  Reserve.  $60,000,000: 

Air  Force  Reserve,  $150,000,000; 
In  all:  $557,000,000,  to  remain  available  for 
obligation  until  September  30.  1989. 

Procurement,  Defense  Agencies 

For  expenses  of  activities  and  agencies  of 
the  Department  of  Defease  (other  than  the 
military  departments)  necessary  for  pro- 
curement, production,  and  modifictUion  of 
equipment,  supplies,  materials,  and  spare 
parts  therefor,  not  otherwise  provided  for; 
the  purchase  of  not  to  exceed  seven  hundred 
and  seventy-nine  passenger  motor  vehicles 
of  which  two  hundred  and  fifty-nine  shall  be 
for  replacement  only;  expansion  of  public 
and  private  plants,  equipment,  and  installa- 
tion thereof  in  such  plants,  erection  of  struc- 
tures, and  acquisition  of  land  for  the  forego- 
ing purposes,  and  such  lands  and  interests 
therein,  may  be  acquired,  and  construction 
prosecuted  thereon  prior  to  approval  of  title; 
reserve  plant  and  Government  and  contrac- 
tor-owned equipment  layaway; 
$1,498,256,000.  to  remain  available  for  obli- 
gation until  September  30.  1989. 

Defense  Production  Act  Purchases 

For  purchases  or  commitments  to  pur- 
chase metals,  minerals,  or  other  materials  by 
the  Department  of  Defense  pursuant  to  sec- 
tion 303  of  the  Defense  Production  Act  of 
1950,  as  amended  (50  U.S.C.  App.  2093): 
$13,000,000.  to  remain  available  for  obliga- 
tion until  September  30.  1989.  ^_. 

TITLE  IV 

RESEARCH.  DEVELOPMENT,  TEST,  AND 

EVALUATION 

Research,  Development,  Test,  and 

Evaluation.  Army 

For  expenses  necessary  for  basic  and  ap- 
plied scientiHc  research,  development,  test, 
and  evaluation,  including  maintenance,  re- 
habilitation, lease,  and  operation  of  facili- 
ties and  equipment,  as  authorized  by  law: 
$4,556,076,000.  to  remain  available  for  obli- 
gation until  September  30.  1988. 

Research.  Development.  Test,  and 
Evaluation,  Navy 

For  expenses  necessary  for  baste  and  ap- 
plied scientific  research,  development,  test, 
and  evaluation,  including  maintenance,  re- 
habilitation, lease,  and  operation  of  facili- 
ties and  equipment,  as  authorized  by  law; 
$9,326,418,000.  to  remain  available  for  obli- 
gation until  September  30.  1988:  of  the  total 
amount  available  for  obligation 
$173,525,000  is  available  only  for  full-scale 
development  of  the  MK-50  Advanced  Light- 
weight Torpedo  Program,  $39,704,000  is 
availat>le  only  for  the  Low  Cost  Anti-Radi- 
ation Seeker  Program,  and  $3,000,000  is 
available  only  for  the  Aircrew  Impact  Injury 
Prevention  Project:  Provided,  That  the  funds 
available  for  the  V-22  Osprey  Program  shall 
not  be  subject  to  obligational  limitations  set 
forth  in  a  National  Defense  Authorization 
Act  for  fiscal  year  1987:  Provided  further. 


That  funds  made  available  for  the  Surface 
ASW  Systems  Improvement  Program  shall 
not  be  obligated  or  expended  until  a  Joint 
Resources  Management  Board  Milestone  II 
decision  and  a  Secretary  of  Defense  Deci- 
sion Memorandum  have  approved  the  initi- 
ation of  full-scale  engineering  developmenL 
Provided  further.  That  $1,800,000  shall  be 
made  available  for  research  and  develop- 
ment and  related  equipment  for  the  Insti- 
tute for  Technology  Development,  as  a 
grant,  for  the  National  Center  for  Physical 
Acoustics. 

Research,  Development,  Test,  and 
Evaluation,  Air  Force 

For  expenses  necessary  for  basic  and  ap- 
plied scientific  research,  development,  test, 
and  evaluation,  including  maintenance,  re- 
habilitation, lease,  and  operation  of  facili- 
ties and  equipment,  as  authorized  by  law; 
$15,062,783,000,  to  remain  available  for  obli- 
gation until  September  30,  1988:  of  the  total 
amount  available  for  obligation  $17,375,000 
is  availat>le  only  for  the  Low  Cost  Seeker 
Program. 

Research,  Development,  Test,  and 
Evaluation,  Defense  Agencies 

I  including  transfer  or  funds  i 

For  expenses  of  activities  and  agencies  of 
the  Department  of  Defense  (other  than  the 
military  departments),  necessary  for  basic 
and  applied  scientific  research,  develop- 
menL test,  and  evaluation;  advanced  re- 
search projects  as  may  be  designated  and  de- 
termined by  the  Secretary  of  Defense,  pursu- 
ant to  law;  maintenance,  rehabilitation, 
lease,  and  operation  of  facilities  and  equip- 
ment, as  authorized  by  law;  $6,742,091,000. 
to  remain  available  for  obligation  until  Sep- 
tember 30,  1988:  Provided,  That  such 
amounts  as  may  be  determined  by  the  Secre- 
tary of  Defense  to  have  t>een  made  available 
in  other  appropriations  available  to  the  De- 
partment of  Defense  during  the  current 
fiscal  year  for  programs  related  to  advanced 
research  may  be  transferred  to  and  merged 
with  this  appropriation  to  be  available  for 
the  same  purposes  and  time  period:  Provid- 
ed further.  That  such  amounts  of  this  appro- 
priation as  may  be  determined  by  the  Secre- 
tary of  Defense  may  be  transferred  to  carry 
out  the  purposes  of  advanced  research  to 
those  appropriations  for  military  functions 
under  the  Department  of  Defense  which  are 
being  utilized  for  related  programs  to  be 
merged  with  and  to  be  available  for  the 
same  time  period  as  the  appropriation  to 
which  transferred:  Provided  further.  That 
$200,000,000  is  available  to  the  Secretary  of 
Defense  only  for  the  Conventional  Defense 
Initiatives  (CDI)  program,  which  shall  in- 
clude conventional  defense  initiatives  and 
conventional  applications  of  the  technol- 
ogies developed  under  the  Strategic  Defense 
Initiative  (SDI):  Provided  further.  That 
such  funds  shall  be  under  the  control  and 
management  of  the  Secretary  of  Defense, 
who.  with  the  concurrence  of  the  Joint 
(Chiefs  of  Staff  shall  develop  a  plan  for  the 
utilization  of  emerging  technologies  for  con- 
ventional aj^lications  including  such  tech- 
nologies applicable  from  the  Strategic  De- 
fense Initative:  Provided  further.  That  not 
more  than  $100,000,000  of  these  funds  shall 
be  obligated  or  expended  until  the  Secretary 
of  Defense  identifies  the  specific  technology 
development  efforts  to  be  drawn  from  SDI, 
and  the  conventional  defense  applications 
for  which  they  will  be  utilized.  None  of  the 
restricted  funds  shall  be  obligated  or  expend- 
ed until  15  days  after  the  Secretary  of  De- 
fense provides  such  notification  to  Congress, 


but  not  earlier  than  July  1,  1987:  Provided 
further.  That  no  portion  of  the  $200,000,000 
made  available  to  the  Secretary  of  Defense 
be  applied  to  any  program,  project,  or  activ- 
ity in  support  of  the  Strategic  Defense  Initi- 
ative: Provided  further.  That  $55,000,000  of 
funds  made  available  for  the  National  Aero- 
space Plane  (NASP)  Program  may  not  be  ob- 
ligated or  expended  until  the  Secretary  of 
Defense  certifies  that  the  Department  of  De- 
fense and  the  National  Aeronautics  and 
Space  AdminUtration  (NASA)  have  negoti- 
ated revised  funding  arrangements  for 
NASP  development  which  significantly  in- 
crease NASA  investment  as  a  percentage  of 
total  NASP  research,  development,  test  and 
evtUuation  costs  and  which  incorporate 
mandatory  industry  investment  out  of  pri- 
vate capital 

Developmental  Test  and  Evaluation, 
Defense 
For  expenses,  not  otherwise  provided  for, 
of  independent   activities   of  the    Deputy 
Under  Secretary  of  Defense,  Developmental 
Test  and  Evaluation  in  the  direction  and 
supervision  of  dei^elopmental  test  and  eval- 
uation, including  performance  of  joint  de- 
velopmental testing  and  evaluation:  and  ad- 
ministrative expenses  in  connection  there- 
with; $105,546,000,  to  remain  available  for 
obligation  until  September  30,  1988. 
Operational  Test  and  Evaluation,  Defense 
For  expenses,  not  otherwise  provided  for, 
necessary  for  the  independent  activities  of 
the  Director,  Operational  Test  and  Evalua- 
tion in  the  direction  and  supervision  of 
operational  test  and  evaluation,  including 
initial    operational    test    and    evaluation 
which  is  conducted  prior  to,  and  in  support 
of,  production  decisions;  joint  operational 
testing  and  evaluation;  and  administrative 
expenses        in        connection        therewith; 
$11,300,000,  to  remain  available  for  obliga- 
tion untU  September  30,  1988. 
TITLE  V 
SPECIAL  FOREIGN  CURRENCY 
PROGRAM 
For  payment  in  foreign  currencies  which 
the  Treasury  Department  determines  to  be 
excess  to-  the  normal  requirements  of  the 
United  States  for  expenses  in  carrying  out 
programs  of  the  Department  of  Defense,  o« 
authorized   by   law:  $3,500,000,    to   remain 
available  for  obligation  until  September  30, 
1988:   Provided,    That    this    appropriation 
shall  be  avaUable  in  addition  to  other  ap- 
propriations to  such  Department,  for  pay- 
ments in  the  foregoing  currencies. 

TITLE  VI 
REVOLVING  AND  MANAGEMENT  FUNDS 
Army  Stock  Fund 
For  the  Army  stock  fund;  $110,100,000. 

Navy  Stock  Fund 
For  the  Navy  stock  fund;  $352,570,000. 

Marine  Corps  Stock  Fund 
For  the  Marine  Corps  stock  fund;  $822,000. 

Air  Force  Stock  Fund 
For  the  Air  Force  stock  fund;  $139,980,000. 

Defense  Stock  Fund 
For  the  Defense  stock  fund:  $47,200,000. 

TITLE  VII 
CHEMICAL  AGENTS  AND  MUNITIONS 

DESTRUCTION,  DEFENSE 
For  expenses,  not  otherwise  provided  for, 
necessary  for  the  destruction  of  the  United 
States  stockpile  of  lethal  chemical  agents 
and  munitions  in  accordance  with  the  pro- 
visions of  section  1412  of  the  Department  of 
Defense        Authorization        Act,         1986: 


$118,700,000,  of  which  $59,900,000  shaU 
remain  available  for  obligation  until  Sep- 
tember 30,  1987,  $9,600,000  shall  remain 
available  for  obligation  until  September  30, 
1988,  and  $49,200,000  shall  remain  available 
for  obligation  until  September  30.  1989. 
TITLE  VIII 
RELATED  AGENCIES 

Centtul  Intelligence  Agency  Retirement 
AND  Disability  System  Fund 

For  payment  to  the  Central  Intelligence 
Agency  Retirement  and  Disability  System 
Fund,  to  maintain  proper  funding  level  for 
continuing  the  operation  of  the  Central  In- 
telligence Agency  Retirement  and  Disability 
System:  $125,800,000. 

Intelugence  Community  Staff 

For  necessary  expenses  of  the  Intelligence 
Community  Staff:  $21, 738,000. 

The  Barry  Goldwater  Scholarship  and 
Excellence  in  Education  Fund 

For  payment  to  the  Barry  Goldwater 
Scholarship  and  Excellence  in  Education 
Fund  in  ^  the  Department  of  the  Treasury, 
pursuant' to  section  5104  of  the  National  De- 
fense Authorization  Act  for  FUcal  Year  1987 
(S.  2638)  as  passed  the  Senate  on  August  9, 
1986,  as  if  said  section  had  tteen  enacted 
into  law;  $40,000,000,  to  remain  available 
until  expended. 

The  Henry  M.  Jackson  Foundation 

For  payment  to  the  Henry  M.  Jackson 
Foundation,  a  direct  and  unrestricted  grant 
including  any  interest  or  earnings  there- 
from, to  support  the  purposes  of  the  Founda- 
tion, its  on-going  educational  and  public 
services  programs  and  to  serve  as  a  memori- 
al to  the  late  Senator  Henry  M.  Jackson; 
$10,000,000:  Provided,  That  notwithstand- 
ing any  other  provision  of  law  or  of  this  Act 
the  Secretary  of  Defense  is  hereby  authorized 
and  directed  to  mcUce  the  grant  authorized 
by  this  section  to  the  Henry  M.  Jackson 
Foundation,  and  such  grant  shcM  be  (ran^- 
ferred  to  the  Foundation  by  January  1,  1987. 
TITLE  IX 
GENERAL  PROVISIONS 

Sec.  9001.  The  expenditure  of  any  appro- 
priation under  this  Act  for  any  consulting 
service  through  procurement  contract  pur- 
suant to  section  3109  of  title  5,  United 
States  Code,  shall  be  limited  to  those  con- 
tracts where  such  expenditures  are  a  matter 
of  puMic  record  and  available  for  public  in- 
spection, except  where  otherwise  provided 
under  existing  law,  or  under  existing  Execu- 
tive order  issued  pursuant  to  existing  law. 

Sec.  9002.  No  part  of  any  appropriation 
contained  in  this  Act  shall  be  used  for  pub- 
licity or  propaganda  purposes  not  author- 
ized by  the  Congress. 

Sec.  9003.  During  the  current  fiscal  year. 
the  Secretary  of  Defense  and  the  Secretaries 
of  the  Army,  Navy,  and  Air  Force,  respective- 
ly, if  they  should  deem  it  advantageous  to 
the  national  defense,  and  if  in  their  opin- 
ions the  existing  facilities  of  the  Department 
of  Defense  are  inadequate,  are  authorized  to 
procure  services  in  accordance  with  section 
3109  of  title  5,  United  States  Code,  under 
regulations  prescribed  by  the  Secretary  of 
Defense,  and  to  pay  in  connection  therewith 
travel  expenses  of  individuals,  including 
actual  transportation  and  per  diem  in  lieu 
of  subsistence  while  traveling  from  their 
homes  or  places  of  business  to  official  duty 
stations  and  return  as  may  be  authorized  by 
law:  Provided,  That  such  contracts  may  be 
renewed  annually. 

Sec.  9004.  During  the  current  fiscal  year, 
provisions  of  law  prohibiting  the  payment 


of  compensation  to,  or  employment  of,  any 
person  not  a  citizen  of  the  United  States 
shall  not  apply  to  personnel  of 
the  Department  of  Defense. 

Sec.  9005.  The  Secretary  of  Defense  and 
each  purchasing  and  contracting  agency  of 
the  Department  of  Defense  shall  assist  Amer- 
ican small  and  minority-owned  business  to 
participate  equitably  in  the  furnishing  of 
commodities  and  services  financed  with 
funds  appropriated  under  this  Act  by  in- 
creasing, to  an  optimum  level  the  resources 
and  numl>er  of  personnel  jointly  assigned  to 
promoting  both  small  and  minority  business 
involvement  in  purchases  financed  with 
funds  appropriated  herein,  and  by  making 
available  or  causing  to  be  made  availattle  to 
such  businesses,  information,  a^  far  in  ad- 
vance as  possible,  with  respect  to  purchases 
proposed  to  be  financed  with  funds  appro- 
priated under  this  Act  and  by  assisting 
small  and  minority  business  concerns  to 
participate  equitably  as  sutKontractors  on 
contracts  financed  with  funds  appropriated 
herein,  and  by  otherwise  advocating  and 
providing  small  and  minority  business  op- 
portunities to  participate  in  the  furnishing 
of  commodities  and  services  financed  with 
funds  appropriated  by  this  Act 

Sec.  9006.  No  part  of  any  appropriation 
contained  in  this  Act  shall  remain  avail<^ble 
for  obligation  tteyond  the  current  fiscal  year 
unless  expressly  so  provided  herein. 

Sec.  9007.  No  part  of  the  appropriations  in 
thU  Act  shall  be  available  for  any  expense  of 
operating  aircraft  under  the  jurisdiction  of 
the  armed  forces  for  the  purpose  of  profi- 
ciency flying,  as  defined  in  Department  of 
Defense  Directive  1340.4,  except  in  accord- 
ance with  regulations  prescribed  by  the  Sec- 
retary of  Defense.  Such  regulations  (1)  may 
not  require  such  flying  except  that  required 
to  maintain  proficiency  in  anticipation  of  a 
member's  assignment  to  comtmt  operations 
and  (2)  such  flying  may  not  be  permitted  in 
cases  of  members  who  have  t>een  assigned  to 
a  course  of  instruction  of  ninety  days  or 
more. 

Sec.  9008.  No  part  of  any  appropriation 
contained  in  this  Act  shall  be  available  for 
expense  of  transportation,  packing,  crating, 
temporary  storage,  drayage,  and  unpacking 
of  household  goods  and  personal  effects  in 
any  one  shipment  having  a  net  weight  in 
excess  of  eighteen  thousand  pounds. 

Sec.  9009.  No  more  than  20  per  centum  of 
the  appropriations  in  this  Act  which  are 
limited  for  obligation  during  the  current 
fiscal  year  shall  be  obligated  during  the  last 
two  months  of  the  fiscal  year:  Provided, 
That  this  section  shall  not  apply  to  obliga- 
tions for  support  of  active  duty  training  of 
civilian  components  or  summer  camp  tnotn- 
ing  of  the  Reserve  Officers'  Training  Corps, 
or  the  National  Board  for  the  Promotion  of 
Rifle  Practice,  Army,  or  to  the  appropria- 
tions provided  in  this  Act  for  Claims,  De- 
fense. 

Sec.  9010.  During  the  current  fiscal  year 
the  agencies  of  the  Department  of  Defense 
may  accept  the  use  of  real  property  from  for- 
eign countries  for  the  United  States  in  ac- 
cordance with  mutual  defense  agreements  or 
occupational  arrangements  and  may  accept 
services  furnished  by  foreign  countries  as  re- 
ciprocal international  courtesies  or  as  serv- 
ices customarily  made  available  without 
charge;  and  such  agencies  may  use  the  same 
for  the  support  of  the  United  States  forces  in 
such  areas  without  specific  appropriation 
therefor. 

In  addition  to  the  foregoing,  agencies  of 
the  Department  of  Defense  may  accept  real 
property,   services,  and  commodities  from 
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foreion  countries  for  the  use  of  the  United 
States  in  accordance  with  mutual  defense 
agreements  or  occupational  arranifements 
and  such  agencies  may  use  the  same  for  the 
support  0/  the  United  States  forces  in  such 
areas,  without  specific  appropriations  there- 
for: Provided.  That  the  foregoing  authority 
shall  not  be  available  for  the  conversion  of 
heating  plants  from  coal  to  oil  at  defense  fa- 
cilities in  Europe:  Provided  further.  That 
within  thirty  days  after  the  end  of  each 
quarter  the  Secretary  of  Defense  shall  render 
to  Congress  and  to  the  Office  of  Manage- 
ment and  Budget  a  full  report  of  such  prop- 
erty, supplies,  and  commodities  received 
during  such  quarter. 

Sec.  9011.  No  part  of  any  appropriation 
contained  in  this  Act.  except  for  small  pur- 
chases in  amounts  not  exceeding  tlO.OOO 
shall  be  available  for  the  procurement  of  any 
article  of  food,  clothing,  cotton,  woven  silk 
or  woven  silk  blends,  spun  silk  yam  for  car- 
tridge cloth,  synthetic  fabric  or  coated  syn- 
thetic fabric,  or  wool  (whether  in  the  form  of 
fH>er  or  yam  or  contained  in  fabrics,  mate- 
rials, or  manufactured  articles),  or  specialty 
metals  including  stainless  steel  flatware,  or 
hand  or  measuring  tools,  not  grown,  reproc- 
essed, reused,  or  produced  in  the  United 
States  or  its  possessions,  except  to  the  extent 
that  the  Secretary  of  the  Department  con- 
cerned shall  determine  that  satisfactory 
quality  and  sufficient  quantity  of  any  arti- 
cles of  food  or  clothing  or  any  form  of 
cotton,  woven  silk  and  woven  silk  blends, 
spun  silk  yam  for  cartridge  cloth,  synthetic 
fabric  or  coated  synthetic  fabric,  wool,  or 
specialty  metals  including  stainless  steel 
flatware,  grown,  reprocessed,  reused,  or  pro- 
duced in  the  United  States  or  its  possessions 
cannot  be  procured  as  and  when  needed  at 
United  States  market  prices  and  except  pro- 
curements outside  the  United  States  in  sup- 
port of  comtMt  operations,  procurements  by 
vessels  in  foreign  waters,  and  emergency 
procurements  or  procurements  of  perishable 
foods  by  establishments  located  outside  the 
United  States  for  the  personnel  attached 
thereto:  Provided.  TTiat  nothing  herein  shall 
preclude  the  procurement  of  specialty  metals 
or  chemical  warfare  protective  clothing  pro- 
duced outside  the  United  States  or  its  pos- 
sessions when  such  procurement  is  neces- 
sary to  comply  with  agreements  with  foreign 
governments  requiring  the  United  States  to 
purchase  supplies  from  foreign  sources  for 
the  purposes  of  offsetting  sales  made  by  the 
United  States  Government  or  United  States 
firms  under  approved  programs  serving  de- 
fense requirements  or  where  such  procure- 
ment IS  necessary  in  furtherance  of  the 
standardization  and  interoperability  of 
equipment  requirements  withm  NATO  so 
long  as  such  agreements  with  foreign  gov- 
ernments comply,  where  applicable,  with  the 
requirements  of  section  36  of  the  Arms 
Export  Control  Act  and  with  section  24S7  of 
title  10.  United  States  Code:  Provided  fur- 
ther. That  nothing  herein  shall  prechtde  the 
procurement  of  foods  manufactured  or  proc- 
essed in  the  United  States  or  its  possessions: 
Provided  further.  That  no  funds  herein  ap- 
propriated shall  be  used  for  the  payment  of 
a  price  differential  on  contracts  hereafter 
made  for  the  purpose  of  relieving  economic 
dislocations:  Provided  further.  That  none  of 
the  funds  appropriated  m  this  Act  shall  t>e 
used  except  that,  so  far  as  practicable,  all 
contracts  shall  be  awarded  on  a  formally  ad- 
vertised competitive  bid  basis  to  the  lowest 
responsible  bidder. 

Sec.  9012.  During  the  current  fiscal  year, 
appropriations  available  to  the  Department 
of  Defense  for  pay  of  civilian  employees 


shall  be  available  for  uniforms,  or  allow- 
ances therefor,  as  authorized  by  section  S901 
of  title  5.  United  States  Code. 

Sec.  9013.  Funds  provided  in  this  Act  for 
legislative  liaison  activities  of  the  Depart- 
ment of  the  Army,  the  Department  of  the 
Navy,  the  Department  of  the  Air  Force,  and 
the  Office  of  the  Secretary  of  Defense  shall 
not  exceed  SI 3.900.000  for  the  current  fiscal 
year:  Provided,  That  this  amount  shall  be 
available  for  apportionment  to  the  Depart- 
ment of  the  Army,  the  Department  of  the 
Navy,  the  Department  of  the  Air  Force,  and 
the  Office  of  the  Secretary  of  Defense  as  de- 
termined by  the  Secretary  of  Defense:  Pro- 
vided further.  That  costs  for  military  retired 
pay  accrual  shall  be  included  within  this 
limitation. 

Sec.  9014.  Of  the  funds  made  available  by 
this  Act  for  the  services  of  the  Military  Air- 
lift Command.  $100,000,000  shall  t>e  avail- 
able only  for  procurement  of  commercial 
transportation  service  from  carriers  partici- 
pating in  the  civil  reserve  air  fleet  programs 
and  the  Secretary  of  Defense  shall  utilise  the 
services  of  such  carriers  which  qualify  as 
small  businesses  to  the  fullest  extent  found 
practicable:  Provided.  That  the  Secretary  of 
Defense  shall  specify  in  such  procurement, 
performance  characteristics  for  aircraft  to 
be  used  based  upon  modem  aircraft  operat- 
ed by  the  civil  reserve  air  fleet 
•  TRANsreK  or  funds i 

Sec.  901S.  Upon  determination  by  the  Sec- 
retary of  Defense  that  such  action  is  neces- 
sary in  the  national  interest,  he  may.  with 
the  approval  of  the  Office  of  Management 
and  Budget,  transfer  not  to  exceed 
SI.  100.000.000  of  working  capital  funds  of 
the  Department  of  Defense  or  funds  made 
available  in  this  Act  to  the  Department  of 
Defense  for  militarv  functions  'except  mili- 
tary construction)  t>etween  such  appropria- 
tions or  funds  or  any  subdivision  thereof,  to 
be  merged  with  and  to  t>e  available  for  the 
same  purposes,  and  for  the  same  time 
period,  as  the  appropriation  or  fund  to 
which  transferred:  Provided.  That  such  au- 
.  thority  to  transfer  may  not  6r  used  unless 
for  higher  priority  items.  t>ased  on  unfore- 
seen military  requirements,  than  those  for 
which  originally  appropriated  and  in  no 
case  where  the  item  for  which  funds  are  re- 
quested has  been  denied  by  Congress:  Pro- 
vided further  That  the  Secretary  of  Defense 
shall  notify  the  Congress  promptly  of  all 
transfers  made  pursuant  to  this  authority. 

iTRAH.SFeR  OF  FUNDS' 

Sec.  9016.  During  the  current  fiscal  year, 
cash  balances  m  working  capital  funds  of 
the  Department  of  Defense  established  pur- 
suant to  section  2208  of  title  10.  United 
States  Code,  may  be  maintained  in  only 
such  amounts  as  are  necessary  at  any  time 
for  cash  disbursements  to  t)e  made  from  such 
funds:  Provided.  That  transfers  may  be 
made  t>elween  such  funds  in  such  amounts 
as  may  be  determined  by  the  Secretary  of  De- 
fense, with  the  approval  of  the  Office  of 
Management  and  Budget,  except  that  trans- 
fers t)etween  a  stock  fund  account  and  an 
industrial  fund  account  may  not  be  made 
unless  the  Secretary  of  Defense  has  notified 
the  Congress  of  the  proposed  transfer 
Except  in  amounts  equal  to  the  amounts  ap- 
propriated to  working  capital  funds  in  this 
Act.  no  obligations  may  t>e  made  against  a 
working  capital  fund  to  procure  war  reserve 
material  inventory,  unless  the  Secretary  of 
Defense  has  notified  the  Congress  prior  to 
any  such  otUigation. 

Sec.  9017.  None  of  the  funds  available  to 
the  Department  of  Defense  shall  t>e  utilized 


for  the  conversion  of  heating  plants  from 
coal  to  oil  at  defense  facilities  in  Europe. 

Sec.  9018.  No  part  of  the  funds  in  this  Act 
shall  be  availal>le  to  prepare  or  present  a  re- 
quest to  the  Committees  on  Appropriations 
for  reprogramming  of  funds,  unless  for 
higher  priority  items,  based  on  unforeseen 
military  requirements,  than  those  for  which 
originally  appropriated  and  in  no  case 
where  the  item  for  which  reprogramming  is 
requested  has  been  denied  by  the  Congress. 

Sec.  9019.  None  of  the  funds  contained  in 
this  Act  available  for  the  Civilian  Health 
and  Medical  Program  of  the  Uniformed 
Services  under  the  provisions  of  section 
1079(a)  of  title  10,  United  States  Code,  shall 
be  available  for  reimbursement  of  any  physi- 
cian or  other  authorized  individual  provid- 
er of  medical  care  in  excess  of  the  eightieth 
percentile  of  the  customary  charges  made  for 
similar  services  in  the  same  locality  where 
the  medical  care  was  furnished,  as  deter- 
mined for  physicians  in  accordance  with 
section  1079(h)  of  title  10,  United  States 
Code. 

Sec.  9020.  No  appropriation  contained  in 
this  Act  may  be  used  to  pay  for  the  cost  of 
public  affairs  activities  of  the  Department 
of  Defense  in  excess  of  S43.900,000:  Provided, 
That  costs  for  military  retired  pay  accrual 
shall  be  included  within  this  limitation. 

Sec.  9021.  None  of  the  funds  provided  in 
this  Act  shall  be  available  for  the  planning 
or  execution  of  programs  which  utilize 
amounts  credited  to  Department  of  Defense 
appropriations  or  funds  pursuant  to  the 
provisions  of  section  37(a)  of  the  Arms 
Export  Control  Act  representing  payment 
for  the  actual  value  of  defense  articles  speci- 
fied in  section  21(a)(1)(A)  of  that  Act:  Pro- 
vided. That  such  amounts  shall  be  credited 
to  the  Special  Defense  Acquisition  Fund,  as 
authorized  by  law.  or.  to  the  extent  not  so 
credited  shall  be  deposited  in  the  Treasury 
as  miscellaneous  receipts  as  provided  in  sec- 
tion 3302(b)  of  title  31.  United  States  Code. 

Sec.  9022.  No  appropriation  contained  in 
this  Act  shall  be  available  to  fund  any  costs 
of  a  Senior  Reseri'e  Officers'  Training  Corps 
unit— except  to  complete  training  of  person- 
nel enrolled  in  Military  Science  4— which  in 
its  junior  year  class  (Military  Science  3)  has 
for  the  four  preceding  academic  years,  and 
as  of  September  30.  1983.  enrolled  less  than 
(a)  seventeen  students  where  the  institution 
prescrities  a  four-year  or  a  combination 
four-  and  two-year  program:  or  (b)  twelve 
students  where  the  institution  prescribes  a 
two-year  program:  Provided.  That,  notwith- 
standing the  foregoing  limftation.  funds 
shall  be  available  to  maintain  one  Senior 
Resene  Officers'  Training  Corps  unit  in 
each  State  and  at  each  State-operated  mari- 
time academy:  Provided  further.  That  units 
under  the  consortium  system  shall  tie  con- 
sidered as  a  single  unit  for  purposes  of  eval- 
uation of  productivity  under  this  provision: 
Provided  further.  That  enrollment  standards 
contained  in  Department  of  Defense  Direc- 
tive 121S.8  for  Senior  Reserve  Officers' 
Training  Corps  units,  as  revised  during 
fiscal  year  1981.  may  be  used  to  determine 
compliance  with  this  prorision.  in  lieu  of 
the  standards  cited  at>ove. 

Sec.  9023.  None  of  the  funds  appropriated 
by  this  Act  for  programs  of  the  Central  Intel- 
ligence Agency  shall  remain  available  for  ob- 
ligation beyond  the  current  fiscal  year, 
except  for  funds  appropriated  for  the  Re- 
serve for  Contingencies,  which  shall  remain 
available  until  September  30.  1988. 

Sec.  9024.  None  of  the  funds  appropriated 
by  this  Act  may  be  used  to  support  more 
than    9.901   full-time   and   2.603   part-time 


military  personnel  assigned  to  or  used  in  the 
support  of  Morale,  Welfare,  and  Recreation 
activities  as  described  in  Department  of  De- 
fense Instruction  7000.12  and  its  enclosures, 
dated  September  4,  1980. 

Sec.  902S.  All  obligations  incurred  in  an- 
ticipation of  the  appropriations  and  author- 
ity provided  in  this  Act  are  hereby  ratified 
and  confirmed  if  otherwise  in  accordance 
with  the  provisions  of  this  Act. 

Sec.  9026.  None  of  the  funds  appropriated 
by  this  Act  or  heretofore  appropriated  by 
any  other  Act  shall  be  obligated  or  expended 
for  the  payment  of  anticipatory  possession 
compensation  claims  to  the  Federal  Repub- 
lic of  Germany  other  than  claims  listed  in 
the  1973  agreement  (commonly  referred  to  as 
the  Global  Agreement)  between  the  United 
States  and  the  Federal  Republic  of  Germa- 
ny. 

Sec.  9027.  During  the  current  fiscal  year 
the  Department  of  Defense  may  enter  into 
contracts  to  recover  indebtedness  to  the 
United  States  pursuant  to  section  3718  of 
title  31.  United  States  Code. 

Sec.  9028.  None  of  the  funds  appropriated 
by  this  Act  shall  be  available  for  a  contract 
for  studies,  analyses,  or  consulting  services 
entered  into  uHthout  competition  on  the 
tmsis  of  an  unsolicited  proposal  unless  the 
head  of  the  activity  responsible  for  the  pro- 
curement determines: 

(a)  as  a  result  of  thorough  technical  eval- 
uation, only  one  source  is  found  fully  quali- 
fied to  perform  the  proposed  roork,  or 

(b)  thi  purpose  of  the  contract  is  to  ex- 
plore an  unsolicited  proposal  which  offers 
significant' scientific  or  technological  prom- 
ise, represents  the  product  of  original  think- 
ing, and  was  submitted  in  confidence  by  one 
source,  or 

(c)  where  the  purpose  of  the  contract  is  to 
take  €ulvantage  of  unique  and  significant 
industrial  accomplishment  by  a  specific 
concern,  or  to  insure  that  a  new  product  or 
idea  of  a  specific  concern  is  given  financial 
support- 
Provided,  That  this  limitation  shall  not 
apply  to  contracts  in  an  amount  of  less  than 
S2S,000,  contracts  related  to  improvements 
of  equipment  that  is  in  development  or  pro- 
duction, or  contracts  as  to  which  a  civilian 
official  of  the  Department  of  Defense,  who 
has  been  confirmed  by  the  Senate,  deter- 
mines that  the  award  of  such  contract  is  in 
the  interest  of  the  national  defense. 

Sec.  9029.  None  of  the  funds  appropriated 
by  this  Act  shall  be  available  to  provide 
medical  care  in  the  United  States  on  an  in- 
patient iHisis  to  foreign  military  and  diplo- 
matic personnel  or  their  dependents  unless 
the  Department  of  Defense  is  reimbursed  for 
the  costs  of  providing  such  care:  Provided, 
That  reimbursements  for  medical  care  cov- 
ered by  thU  section  shall  be  credited  to  the 
appropriations  against  which  charges  have 
been  made  for  providing  such  care,  except 
that  inpatient  medical  care  may  be  provided 
in  the  United  States  without  cost  to  military 
personnel  and  their  dependents  from  a  for- 
eign country  if  jcomparable  care  is  made 
available  to  a  comparable  number  of  United 
States  militarv  personnel  in  that  foreign 
country. 

Sec.  9030.  None  of  the  funds  appropriated 
by  thU  Act  shall  be  obligated  for  the  second 
career  training  program  authorized  by 
Public  Law  96-347. 

Sec.  9031.  None  of  the  funds  appropriated 
or  otherwise  made  available  in  this  Act  shall 
be  obligated  or  expended  for  salaries  or  ex- 
penses during  the  current  fiscal  year  for  the 
purposes  of  demilitarization  of  surplus  non- 
automatic  flrearms  leu  than  .SO  caliber. 


Sec.  9032.  None  of  the  funds  provided  in 
this  Act  shall  be  available  to  initiate  (1)  a 
multiyear,  contract  that  employs  economic 
order  quantity  procurement  in  excess  of 
$20,000,000  in  any  one  year  of  the  contract 
or  that  includes  an  unfunded  contingent  li- 
ability in  excess  of  $20,000,000,  or  (2)  a  con- 
tract for  advance  procurement  leading  to  a 
multiyear  contract  that  employs  economic 
order  quantity  procurement  in  excess  of 
$20,000,000  in  any  one  year,  unless  the  Com- 
mittees on  Appropriations  and  Armed  Serv- 
ices of  the  Senate  and  House  of  Representa- 
tives have  been  notified  at  least  thirty  days 
in  axivance  of  the  proposed  contract  aioard: 
Provided,  That  no  part  of  any  appropria- 
tion contained  in  this  Act  shall  be  available 
to  initiate  a  multiyear  contract  for  which 
the  economic  order  quantity  advance  pro- 
curement is  not  funded  at  least  to  the  limits 
of  the  Government's  liability:  Provided  fur- 
ther. That  no  part  of  any  appropriation  con- 
tained in  this  Act  shall  be  available  to  initi- 
ate multiyear  procurement  contracts  for  any 
systems  or  component  thereof  if  the  value  of 
the  multiyear  contract  would  exceed 
$500,000,000  unless  specifically  provided  in 
this  Act-  Provided  further.  That  the  execu- 
tion of  multiyear  authority  shall  require  the 
use  of  a  present  value  analysis  to  determine 
lowest  cost  compared  to  an  annual  procure- 
ment Funds  appropriated  in  title  III  of  this 
Act  may  be  used  for  multiyear  procurement 
contracts  as  follows: 

UH-60/EH-60  airframe: 

Patriot  missile  system; 

Stinger  missile  system;  and 

Defense  support  program. 

Sec.  9033.  None  of  the  funds  appropriated 
by  f/iis  Act  which  are  available  for  payment 
of  travel  allowances  for  per  diem  in  lieu  of 
subsistence  to  enlisted  personnel  shall  be 
used  to  pay  such  an  allowance  to  any  enlist- 
ed member  in  an  amount  that  is  more  than 
the  amount  of  per  diem  in  lieu  of  subsist- 
ence that  the  enlisted  member  is  otherwise 
entitled  to  receive  minus  the  l>asic  allow- 
ance for  subsistence,  or  pro  rata  portion  of 
such  alloicance,  that  the  enlisted  member  is 
entitled  to  receive  during  any  day,  or  por- 
tion of  a  day.  that  the  enlisted  member  is 
also  entitled  to  be  paid  a  per  diem  in  lieu  of 
subsistence. 

Sec.  9034.  None  of  the  funds  appropriated 
by  this  Act  shall  be  available  to  approve  a 
request  for  waiver  of  the  costs  otherwise  re- 
quired to  be  recovered  under  the  provisions 
of  section  21(e)(1)(C)  of  the  Arms  Export 
Control  Act  unless  the  CommitUes  on  Ap- 
propriations have  been  notified  in  advance 
of  the  proposed  waiver. 

Sec.  903S.  In  the  adminUtration  of  the 
provisions  of  chapter  13  of  title  38,  United 
States  Code,  Michael  J.  Smith,  pilot  of  the 
space  shuttle.  Challenger,  shall  be  deemed  to 
have  held  the  grade  of  captain.  United 
States  Navy,  at  the  time  of  his  death  on  Jan- 
uary 28,  1986.  while  so  serving  as  pilot  of 
such  space  shuttle. 

Sec.  9036.  (a)  None  of  the  funds  in  this  Act 
may  be  used  to  transfer  any  article  of  mili- 
tary equipment  or  data  related  to  the  manu- 
facture of  such  equipment  to  ajoreign  coun- 
try prior  to  the  approval  in  writing  of  such 
transfer  by  the  Secretary  of  the  miUtary 
service  involved. 

(b)  TecHNicAL  Data  Packages  for  Produc- 
tion OF  LARoe-CAUBER  CANNON.— (1)  Chapter 
433  of  title  10.  United  States  Code,  is  amend- 
ed by  adding  at  the  end  the  following  new 
section: 


"§4542.  TeehnieQl  data  paekm$e»  for  tmrgt-emUber 
cannon:  prohibition  on  tmntferw  to  f»rti§m  t*um- 
tries;  exception 

••(a)  GeNeRAL  Rute.— Funds  appropriated 
to  the  Department  of  Defense  may  not  be 
used— 

~~^1)  to  transfer  to  a  foreign  country  a  tech- 
nical data  package  for  a  defense  item  t>eing 
manufactured  or  developed  in  an  arsenal;  or 

"(2)  to  assist  a  foreign  country  in  produc- 
ing such  a  defense  item. 

••(b)  ExcepnoN.—The  Secretary  of  the 
Army  may  use  funds  appropriated  to  the  De- 
partment of  Defense  to  transfer  a  technictU 
data  package,  or  to  provide  assistance,  de- 
scribed in  subsection  (a)  if— 

••(1)  the  transfer  or  provision  of  assistance 
is  to  a  friendly  foreign  country  (as  deter- 
mined by  the  Secretary  of  Defense  in  consul- 
tation with  the  Secretary  of  State); 

••(2)  the  Secretary  of  the  Army  determines 
that  such  action— 

••(A)  would  have  a  clear  benefit  to  the  pres- 
ervation of  the  production  tmse  for  the  pro- 
duction of  cannon  at  the  arsenal  concerned; 
and 

"(B)  would  not  transfer  technology  (in- 
cluding production  techniques)  considered 
unique  to  the  (trsenal  concerned;  and 

"(3)  the  Secretary  of  Defense  enters  into 
an  agreement  with  the  country  concerned 
described  in  subsection  (c). 

"(c)  CoPRODUcnON  AGReeMCNTS.—An 
agreement  under  this  subsection  shall  be  in 
the  form  of  a  Govemment-to-Govemment 
Memorandum  of  Understanding  and  shall 
include  provisions  that— 

••(1)  prescribe  the  content  of  the  technical 
data  package  or  assistance  to  be  transferred 
to  the  foreign  country  participating  in  the 
agreement; 

"(2)  require  that  production  by  the  par- 
ticipating foreign  country  of  the  defense 
item  to  which  the  technical  data  package  or 
assistance  relates  be  shared  with  the  arsenal 
concerned; 

••(3)  subject  to  such  exceptions  as  may  be 
approved  under  suttsection  (d).  prohibit 
transfer  by  the  participating  foreign  coun- 
try to  a  third  party  or  country  of— 

••(A)  any  defense  article,  technical  data 
package,  technology,  or  assistance  provided 
by  the  United  Stales  under  the  agreement; 
and 

"(B)  any  defense  article  produced  by  the 
participating  foreign  country  under  the 
agreement  and 

"(4)  require  the  Secretary  of  Defense  to 
monitor  compliance  with  the  agreement  and 
the  participating  foreign  country  to  report 
periodically  to  the  Secretary  of  Defense  con- 
cerning the  agreement 

"(d)  Transfers  to  Third  Parties.— A  trans- 
fer described  in  subsection  (b)(3)  may  be 
made  if- 

"(1)  the  defense  article,  technical  data 
package,  or  technology  to  be  transferred  is  a 
product  of  a  cooperative  research  and  devel- 
opment program  in  which  the  United  States 
and  the  participating  foreign  country  were 
partners;  or 

"(2t  the  President— 

"(A)  complies  with  all  requirements  of  sec- 
tion 3(d)  of  the  Arms  Export  Control  Act  (22 
U.S.C.  27S3(d))  with  respect  to  such  transfer; 
and 

"(B>  certifies  to  Congress,  before  the  trans- 
fer, that  the  transfer  would  provide  a  clear 
benefit  to  the  production  base  of  the  United 
States  for  large-calH>er  cannoru 

"(e)  NoTice  and  Reports  to  Conoress.— 
(1)  The  Secretary  of  the  Army  shall  submit 
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to  Congreu  a  notice  o/  each  agreement  en- 
tered  into  under  this  section. 

"(2)  The  Secretary  shall  submit  to  Con- 
gress a  semiannual  report  on  the  operation 
0/  this  section  and  of  agreements  entered 
into  under  this  section. 

••(//  AiiS£NAL  DtriNKD.—ln  this  section,  the 
term  'arsenal'  means  a  Oovemment-ovmed, 
Oopemment-operated  defense  plant  that 
manufactures  large-calitter  cannon. ". 

121  The  table  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  adding  at  the 
end  the  following  nexe  item: 

"4542.  Technical  data  packages  for  large-cal- 
H>er  cannon:  prohibition  on 
transfers  to  foreign  countries: 
exception. ". 

tci  EmcTtvc  Date.— Section  4542  of  title 
10.  United  States  Code,  as  added  by  sultsec- 
tion  <b>.  shall  apply  with  respect  to  funds 
appropriated  for  fiscal  years  after  fiscal 
year  1984. 

iTKAssrsH  or  rvnosi 

Sk.  9037.  None  of  the  funds  appropriated 
in  this  Act  may  be  made  available  through 
transfer,  reprogrammtng.  or  other  means  for 
any  intelligence  or  special  activity  different 
from  that  previously  justified  to  the  Con- 
gress unless  the  Director  of  Central  Intelli- 
gence or  the  Secretary  of  Defense  has  noti- 
fied the  House  and  Senate  Appropriations 
Committees  of  the  intent  to  make  such  funds 
available  for  such  activity. 

Sec.  9038.  None  of  the  funds  available  to 
the  Department  of  Defense  during  the  cur- 
rent fiscal  year  shall  be  used  by  the  Secre- 
tary of  a  military  department  to  purchase 
coal  or  coke  from  foreign  nations  for  use  at 
United  States  defense  facilities  in  Europe 
when  coal  from  the  United  States  is  avail- 
able. 

Sec.  9039.  None  of  the  funds  available  to 
the  Department  of  Defense  shall  be  available 
for  the  procurement  of  manual  typewriters 
which  were  manufactured  by  facilities  locat- 
ed within  states  which  are  Signatories  to  the 
Warsaw  Pact. 

Sec.  9040.  None  of  the  funds  appropriated 
by  this  Act  may  t>e  used  to  appoint  or  com- 
pensate more  than  39  individuals  in  the  De- 
partment of  Defense  in  positions  in  the  Ex- 
ecutive Schedule  (as  provided  in  sections 
5312-5316  of  title  5.  United  States  Code/. 

Sec.  9041.  None  of  the  funds  appropriated 
by  this  Act  shall  be  available  to  convert  a 
position  in  support  of  the  Army  Reserve.  Air 
Force  Reserve.  Army  National  Guard,  and 
Air  National  Guard  occupied  by.  or  pro- 
grammed to  tte  occupied  by.  a  (civilian/ 
military  technician  to  a  position  to  be  held 
by  a  person  in  an  active  Guard  or  Reserve 
status  if  that  conversion  would  reduce  the 
total  number  of  positions  occupied  by.  or 
programmed  to  be  occupied  by.  (civilian/ 
military  technicians  of  the  component  con- 
cerned, below  67.557:  Provided.  That  none  of 
the  funds  appropriated  by  this  Act  shall  lie 
availat>le  to  support  more  than  45.098  posi- 
tions in  support  of  the  Army  Reserve.  Army 
National  Guard  or  Air  National  Guard  oc- 
cupied by.  or  programmed  to  t>e  occupied  by. 
persons  in  an  active  Guard  or  Reserve 
statiu:  Provided  further.  That  none  of  the 
funds  appropriated  by  this  Act  may  t>e  used 
to  include  (civilian/  military  technicians  in 
competing  civilian  personnel  ceilings,  in- 
cluding statutory  or  administratively  im- 
posed ceilings,  on  activities  in  support  of 
the  Army  Reserve,  Air  Force  Reserve.  Army 
National  Guard  or  Air  National  Guard. 

Stc.  9042.  (a/  The  provisions  of  section 
138fc/(2/  of  title  10.  United  States  Code, 
shall  not  apply  with  respect  to  fiscal  year 


1987  or  ipith  respect  to  the  appropriation  of 
funds  for  that  year. 

(b/  During  fiscal  year  1987.  the  ciiHlian 
personnel  of  the  Department  of  Defense  may 
not  be  managed  on  the  t>asis  of  any  end- 
strength,  and  the  management  of  such  per- 
sonnel during  that  fiscal  year  shall  not  be 
subject  to  any  constraint  or  limitation 
(known  as  an  end-strength/  on  the  numt>er 
of  such  personnel  who  may  be  employed  on 
the  last  day  of  such  fiscal  year. 

<c/  The  fiscal  year  1988  budget  request  for 
the  Department  of  Defense  as  well  as  all  jus- 
tification material  and  other  documenta- 
tion supporting  the  fiscal  year  1988  Depart- 
ment of  Defense  budget  request  shall  be  pre- 
pared and  submitted  to  the  Congress  as  if 
subsections  (a/  and  (b/  of  this  provision 
were  effective  with  regard  to  fiscal  year 
1988. 

Sec  9043.  Notwithstanding  any  other  pro- 
vision of  law.  none  of  the  funds  made  avail- 
able by  this  Act  shall  be  used  by  the  Depart- 
ment to  exceed,  outside  the  fifty  States  of  the 
United  States  and  the  District  of  Columbia, 
the  aggregate  civilian  workyear  totals  in 
fiscal  year  1986  for  t>oth  direct  hire  and  in- 
direct hire  employees  including  foreign  na- 
tional employees:  Provided,  That  tporkyears 
shall  6e  applied  as  defined  in  the  Federal 
Personnel  Manual  Supplement  298-2,  Book 
IV. 

I  TRANSFER  or  rVflDSl 

Sec.  9044.  Appropriations  or  funds  avail- 
able to  the  Department  of  Defense  during  the 
current  fiscal  year  may  &e  transferred  to  ap- 
propriations provided  in  this  Act  for  re- 
search, development,  test,  and  evaluation  to 
the  extent  necessary  to  meet  increased  pay 
costs  authorised  by  or  pursuant  to  law.  to  be 
merged  with  and  to  be  available  for  the 
same  purposes,  and  the  same  time  period,  as 
the  appropriation  to  which  transferred. 

Sec.  9045.  None  of  the  funds  available  to 
the  Central  Intelligence  Agency,  the  Depart- 
ment of  Defense,  or  any  other  agency  or 
entity  of  the  United  States  involved  in  intel- 
ligence activities  may  be  obligated  or  ex- 
pended during  fiscal  year  1987  to  provide 
funds,  materiel,  or  other  assistance  to  the 
Nicaraguan  democratic  resistance  unless  in 
accordance  with  the  terms  and  conditions 
specified  by  section  106  of  the  Intelligence 
Authoriiation  Act  for  fiscal  year  1987. 

I  RESCISSION' 

Sec.  9046.  The  following  funds  are  hereby 
rescinded  from  the  following  accounts  in  the 
specified  amounts: 

Aircraft  procurement. 
Army.  1985/1987 tl5.600.000 

Aircraft  prxKuremenL 
Army.  1986/1988 t78.8OO.000 

Missile  procurement. 
Army.  1985/1987 t32.800.000 

Missile  procurement. 
Army.  1986/1988 866,800,000 

Procurement  of  weapons 
and  tracked  combat  ve- 
hicles. Army.  1985/1987...  t25.100.000 

Procurement  of  weapons 
and  tracked  comtMt  ve- 
hicles. Army.  1986/1988...  tl88.200.000 

Procurement  of  ammuni- 
tion. Army.  1985/1987 t33.000.000 

Procurement  of  ammuni- 
tion. Army.  1986/1988 t39.562.000 

Other  procurement.  Army, 
1985/1987 845,400,000 

Other  procurement.  Army, 
1986/1988 8133,300,000 

Aircraft  procurement. 
Navy,  1985/1987 8170,700,000 


Aircraft  procurement. 
Navy,  1986/1988 

Weapons  procurement. 
Navy.  1985/1987 

Weapons  procurement. 
Navy.  1986/1988 

Shipbuilding  and  conver- 
sion. Navy,  1983/1987. 

Shipbuilding  and  conver- 
sion. Navy.  1984/1988. 

Shipbuilding  and  conver- 
sion. Navy.  1985/1989. 

Shipbuilding  and  conver- 
sion. Navy,  1986/1990. 

Other  procurement.  Navy, 
1985/1987 

Other  procurement.  Navy, 
1986/1988 

Procurement,  Marine 
Corps.  1985/1987 

Procurement.  Marine 
Corps.  1986/1988 

Aircraft  procurement.  Air 
Force.  1985/1987 

Aircraft  procurement.  Air 
Force,  1986/1988 

Missile  procurement.  Air 
Force,  1985/1987 

Missile  procurement.  Air 
Force,  1986/1988 

Other  procurement  Air 
Force,  1985/1987 

Other  procurement.  Air 
Force.  1986/1988 

Research,  development, 
test  and  evaluation. 
Army,  1986/1987 

Research,  development, 
test  and  evaluation. 
Navy,  1986/1987 

Research,  development, 
test  and  evaluation.  Air 
Force,  1986/1987 

Researcti,  development, 
test  and  evaluation.  De- 
fense Agencies.  1986/ 
1987 

Director  of  developmental 
test  and  evaluation.  De- 
fense. 1986/1987 

iTRANSFER  OF  FUNDS) 

Sec.  9047.  In  addition  to  any  other  trans- 
fer authority  contained  in  this  Act.  amounts 
from  working  capital  funds  may  be  trans- 
ferred to  the  Operation  and  Maintenance 
appropriations  contained  in  this  Act  to  tte 
merged  with  and  to  be  available  for  the 
same  purposes  and  for  the  same  time  period 
as  the  appropriation  to  which  transferred' 
Provided.  That  such  transfers  shall  not 
exceed  8755.300.000  for  Operation  and  Main- 
tenance. Army:  t2. 34 1,4 00.000  for  Operation 
and  Maintenance.  Navy:  1 29. 200, 000  for  Op- 
eration and  Maintenance,  Marine  Corps; 
1 1.864, 100,000  for  Operation  and  Mainte- 
nance, Air  Force:  840.600,000  for  Operation 
and  Maintenance,  Defense  Agencies: 
1 14,526,000  for  Operation  and  Maintenance, 
Army  Reserve:  t66,500,000  for  Operation 
and  Maintenance,  Navy  Reserve:  t800,000 
for  Operation  and  Maintenance,  Marine 
Corps  Reserve:  t63.000.000  for  Operation 
and  Maintenance,  Air  Force  Reserve: 
831.874.000  for  Operation  and  Maintenance, 
Army  National  Guard:  and  8176.700,000  for 
Operation  and  Maintenance,  Air  National 
Guard. 

Sec.  9048.  None  of  the  funds  made  avail- 
aMe  by  this  Act  shall  be  used  in  any  way  for 
the  leasing  to  non-Federal  agencies  in  the 
United  States  aircraft  or  vehicles  owned  or 
operated  by  the  Department  of  Defense  when 
suitable  aircraft  or  vehicles  are  commercial- 


8408.200,000 

859.500.000 
8185,100,000 
8338,500,000 

853,000,000 
tl41, 100,000 
t7 37. 900,000 

818,434.000 

8214,769,000 

87.100.000 

1 19,400.000 
tS13.300.000 
t61 9.500.000 

t4 1.600.000 
t629.700.000 

868.611.000 
8122,900,000 

t45.523.000 

1 54,878,000 

8167.000.000 

848,400,000 
8200,000 


ly  available  in  the  private  sector:  Provided, 
That  nothing  in  this  section  shall  affect  au- 
thorised and  established  procedures  for  the 
sale  of  surplus  aircraft  or  vehicles:  Provided 
further.  That  nothing  in  this  section  shall 
prohibit  the  leasing  of  helicopters  author- 
ized by  section  1463  of  the  Department  of 
Defense  Authorization  Act  of  1986. 

Sec.  9049.  None  of  the  funds  made  avail- 
able by  this  Act  shall  be  used  in  any  way,  di- 
rectly or  indirectly,  to  influence  congres- 
sional action  on  any  legislation  or  appro- 
priation matters  pending  before  the  Con- 
gress. 

Sec.  9050.  No  funds  available  to  the  De- 
partment of  Defense  during  the  current 
fiscal  year  may  be  used  to  enter  into  any 
contract  icith  a  term  of  eighteen  months  or 
more  or  to  extend  or  renew  any  contract  for 
a  term  of  eighteen  months  or  more,  for  any 
vessel  aircraft  or  vehicles,  through  a  lease, 
charter,  or  similar  agreement  without  previ- 
ously having  been  submitted  to  the  Commit- 
tees on  Appropriations  of  the  House  of  Rep- 
resentatives and  the  Senate  in  the  budgetary 
process.  Further,  any  contractual  agreement 
which  imposes  an  estimated  termination  li- 
ability (excluding  the  estimated  value  of  the 
leased  item  at  the  time  of  termination/  on 
the  Government  exceeding  SO  per  centum  of 
the  original  purchase  value  of  the  vessel,  air- 
craft, or  vehicle  must  have  specific  author- 
ity in  an  appropriation  Act  for  the  obliga- 
tion of  10  per  centum  of  such  termination  li- 
ability. 

Sec.  9051.  None  of  the  funds  made  avail- 
able by  this  Act  shall  be  available  to  operate 
in  excess  of  247  commissaries  in  the  contigu- 
ous United  States. 

Sec.  9052.  None  of  the  funds  provided  in 
this  Act  shall  be  used  to  procure  aircraft 
ejection  seats  manufactured  in  any  foreign 
nation  that  does  not  permit  United  States 
manufacturers  to  compete  for  ejection  seat 
procurement  requirements  in  that  foreign 
nation.  This  limitation  shall  apply  only  to 
ejection  seats  procured  for  installation  on 
aircraft  produced  or  assembled  in  the 
United  States. 

Sec.  9053.  No  more  than  8174,598,000  of 
the  funds  appropriated  by  this  Act  shall  be 
available  for  the  payment  of  unemployment 
compensation  benefits. 

Sec.  9054.  None  of  the  funds  appropriated 
by  this  Act  shall  be  obligated  for  the  pay  of 
any  individual  who  is  initially  employed 
after  the  date  of  enactment  of  this  Act  as  a 
technician  in  the  administration  and  train- 
ing of  the  Army  Reserve  and  the  mainte- 
nance and  repair  of  supplies  issued  to  the 
Army  Reserve  unless  such  individual  is  also 
a  military  member  of  the  Army  Reserve 
troop  program  unit  that  he  or  she  is  em- 
ployed to  support  Those  technicians  em- 
ployed by  the  Army  Reserve  in  areas  other 
than  Army  Reserve  troop  program  units 
need  only  tte  members  of  the  Selected  Re- 
serve. 

Sec.  9055.  None  of  the  funds  appropriated 
by  this  Act  shall  be  used  to  purchase  dogs  or 
cats  or  otherwise  fund  the  use  of  dogs  or  cats 
for  the  purpose  of  training  Department  of 
Defense  students  or  other  personnel  in  surgi- 
cal or  other  medical  treatment  of  wounds 
produced  by  any  type  of  weapon:  Provided, 
That  the  standards  of  such  training  with  re- 
spect to  the  treatment  of  animals  shall 
adhere  to  the  Federal  Animal  Welfare  Law 
and  to  those  prevailing  in  the  civilian  medi- 
cal community. 

Sec.  9056.  None  of  the  funds  made  avail- 
abU  by  this  Act  shall  be  used  to  initiate  full- 
scale  engineering  development  of  any  major 
defense  acquisition  program  until  the  Secre- 


tary of  Defense  has  provided  to  the  Commit- 
tees on  Appropriations  of  the  House  and 
Senate— 

(a/  a  certification  that  the  system  or  sub- 
system l>eing  developed  will  be  procured  in 
quantities  that  are  not  sufficient  to  umrrant 
development  of  tioo  or  more  production 
sources,  or 

(b/  a  plan  for  the  development  of  two  or 
more  sources  for  the  production  of  the 
system  or  subsystem  tteing  developed. 

Sec.  90S7.  None  of  the  funds  available  to 
the  Department  of  Defense  may  be  used  for 
the  floating  storage  of  petroleum  or  petrole- 
um products  except  in  vessels  of  or  belong- 
ing to  the  United  States. 

Sec.  9058.  Of  the  funds  made  available  to 
the  Department  of  the  Air  Force  in  this  Act 
not  less  than  85,000,000  shall  be  available 
for  the  Civil  Air  Patrol 

Sec.  9059.  Funds  available  to  the  Depart- 
ment of  Defense  may  be  used  by  the  Depart- 
ment of  Defense  for  the  use  of  helicopters 
and  motorized  equipment  at  Defense  instal- 
lations for  removal  of  feral  burros  and 
horses. 

tTRANSFER  OF  FUNDS' 

Sec.  9060.  Not  to  exceed  8100,000,000  may 
be  transferred  from  the  appropriation  "Op- 
eration and  Maintenance,  Defense  Agencies" 
to  operation  and  maintenance  appropria- 
tions under  the  military  departments  in 
connection  with  demonstration  projects  au- 
thorized by  section  1092  of  tiUe  10,  United 
States  Code:  Provided,  That  the  Secretary  of 
Defense  shall  promptly  notify  the  Congress 
of  any  such  transfer  of  funds  under  this  pro- 
vision: Provided  further.  That  the  authority 
to  make  transfers  pursuant  to  this  section  is 
in  addition  to  the  authority  to  make  trans- 
fers under  other  provisions  of  this  Act 

Sec.  9061.  None  of  the  funds  appropriated 
by  this  Act  shall  be  available  to  compensate 
foreign  selling  costs  as  described  in  Federal 
Acquisition  Regulation  31.205-38(b/  as  in 
effect  on  April  1,  1984. 

Sec.  9062.  Of  the  funds  appropriated  for 
the  operation  and  maintenance  of  the 
Armed  Forces,  obligations  may  be  incurred 
for  humanitarian  and  civic  assistance  costs 
incidental  to  authorized  operations,  and 
these  obligations  shall  be  reported  to  Con- 
gress on  September  30.  1987:  Provided.  That 
funds  available  for  operation  and  mainte- 
nance shall  tte  available  for  providinghu- 
manitarian  and  similar  assistance  by  using 
Civic  Action  Teams  in  the  Trust  Territories 
of  the  Pacific  Islands  and  freely  associated 
states  of  Micronesia,  pursuant  to  the  Com- 
pact of  Free  Association  as  authorized  by 
Public  Law  99-239. 

Sec.  9063.  Notwithstanding  any  other  pro- 
vision of  law,  the  Secretaries  of  the  Army 
and  Air  Force  may  authorize  the  retention 
in  an  active  status  until  age  sixty  of  any  of- 
ficer who  would  otherwise  be  removed  from 
an  active  status  and  who  is  employed  as  a 
National  Guard  or  Reseme  technician  in  a 
position  in  which  active  status  in  a  reserve 
component  of  the  Army  or  Air  Force  is  re- 
quired as  a  condition  of  that  employment 

Sec.  9064.  None  of  the  funds  appropriated 
by  this  Act  may  be  obligated  or  expended  for 
the  purposes  delineated  in  section  1002(e/(2/ 
of  the  Department  of  Defense  Authorization 
Act  1985.  without  the  prior  notification  to 
the  Committees  on  Appropriations  of  the 
House  of  Representatives  and  the  Senate. 

Sec.  9065.  It  is  the  sense  of  the  Congress 
that  the  Secretary  of  Defense  should  formu- 
late and  carry  out  a  program  under  which 
contracts  awarded  by  the  Department  of  De- 
fense in  fiscal  year  1987  would,  to  the  maxi- 
mum extent  practicable  and  consistent  icith 


existing  law.  be  awarded  to  contractors  who 
agree  to  carry  out  such  contracts  in  labor 
surplus  areas  (as  defined  and  identified  by 
the  Department  of  Lattor/. 

Sec.  9066.  It  is  the  sense  of  the  Congreu 
that  competition,  which  is  necessary  to  en- 
hance innovation,  effectiveness,  and  effi- 
ciency, and  which  has  served  our  Nation  so 
well  in  other  spheres  of  political  and  eco- 
nomic endeavor,  should  tie  expanded  and  in- 
creased in  the  provision  of  our  national  de- 
fense. 

Sec.  9067.  None  of  the  funds  appropriated 
by  this  Act  shall  tte  available  to  pay  a  dislo- 
cation allowance  pursuant  to  section  407  of 
title  37,  United  States  Code,  in  excess  of  one 
month's  ttasic  allowance  for  quarters. 

Sec.  9068.  None  of  the  funds  availattle  to 
the  Department  of  Defense  shall  be  obligated 
or  expended  to  contract  out  any  activity 
currently  performed  by  the  Defense  Person- 
nel Support  Center  in  Philadelphia,  Penn- 
sylvania: Provided,  That  this  provision  shaU 
not  apply  after  notification  to  the  Commit- 
tees on  Appropriations  of  the  House  of  Rep- 
resentatives and  the  Senate  of  the  results  of 
the  cost  analysis^  of  contracting  out  any 
such  activity. 

Sec.  9069.  Notwithstanding  any  other  pro- 
vision of  law,  each  contract  awarded  by  the 
Department  of  Defense  in  fiscal  year  1987 
for  construction  or  services  to  be  performed 
in  whole  or  in  part  in  a  State  which  is  not 
contiguous  with  another  State  and  has  an 
unemployment  rate  in  excess  of  the  national 
average  rate  of  unemployment  as  deter- 
mined by  the  Secretary  of  Lattor  shall  in- 
clude a  provision  requiring  the  contractor 
to  employ,  for  the  purpose  of  performing 
that  portion  of  the  contract  in  such  State 
that  is  not  contiguous  with  another  State, 
individuals  who  are  residents  of  such  State 
and  who,  in  the  case  of  any  craft  or  trade, 
possess  or  would  tte  able  to  acquire  promptly 
the  necessary  skills:  Provided,  That  the  Sec- 
retary of  Defense  may  umive  the  require- 
ments of  this  section  in  the  interest  of  na- 
tional security. 

Sec.  9070.  None  of  the  funds  appropriated 
by  this  Act  sh<dl  be  used  to  make  contribu- 
tions to  the  Department  of  Defense  Educa- 
tion Benefits  Fund  pursuant  to  section 
2006(g/  of  title  10,  United  States  Code,  repre- 
senting the  normal  cost  for  future  ttenefits 
under  section  1415(c/  of  tiUe  38,  United 
States  Code,  for  any  memtter  of  the  armed 
services  who,  on  or  after  the  date  of  enact- 
ment of  this  Act  receives  an  enlistment 
bonus  under  section  308a  or  308f  of  title  37, 
United  States  Code:  nor  shall  any  amounts 
representing  the  normal  cost  of  such  future 
benefits  be  transferred  from  the  Fund  by  the 
Secretary  of  the  Treasury  to  the  Administra- 
tor of  Veterans'  Affairs  pursuant  to  section 
2006(d/  of  title  10.  United  States  Code:  nor 
shall  the  Administrator  pay  such  benefits  to 
any  such  memtter. 

Sec.  9071.  Notwithstanding  any  other  pro- 
vision of  this  Act  no  funds  appropriated  by 
this  Act  shall  be  expended  for  the  research, 
development  test  evaluation  or  procure- 
ment for  integration  of  a  nuclear  warhead 
into  the  Joint  Tactical  Missile  System 
(JTACMS/. 

Sec.  9072.  So  far  as  may  be  practicable, 
Indian  labor  shall  be  employed,  and  pur- 
chases of  the  products  of  Indian  industry 
may  lie  made  in  open  market  in  the  discre- 
tion of  the  Secretary  of  Defense:  Provided, 
That  the  products  must  meet  preset  con- 
tract specifications. 

Sec.  9073.  Section  615  ofS.  2638,  as  passed 
by  the  SenaU  on  August  9,  1986.  shall  be 
deemed  to  be  enacted  into  law  as  fully  as  if 
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set  forth  herein:  Provided.  That  the  test  au- 
thority provided  for  in  section  61S  of  Public 
Law  99-145  and  section  8083  of  Public  Laic 
99-190  shall  remain  in  effect  until  such  time 
as  the  system  provided  for  in  this  section  is 
implemented  for  both  Department  of  De- 
fense military  and  civilian  employees. 

Skc.  9074.  Notwithstanding  any  other  pro- 
vision of  law,  during  fiscal  year  1987.  the 
Deportment  of  Defense  is  to  conduct  a  pilot 
test  project  of  providing  home  health  care  to 
dependents  entitled  to  health  care  under  sec- 
tion 1076  of  title  10.  United  States  Code: 
Provided.  That  such  care  is  medically  neces- 
sary or  appropriate,  more  coat  effective  than 
to  continue  paying  for  otherwise  authorized 
CHAMPUS  benefits  in  medical  facilities, 
and  the  beneficiary  is  not  covered  for  such 
care  under  any  other  public  or  private 
health  insurance  plan. 

Ssc.  9075.  Not  more  than  S2.506.389.000  of 
the  funds  appropriated  by  this  Act  may  t>e 
expended  for  permanent  change  of  station 
travel  /including  all  expenses  of  such  travel 
for  organuational  movements):  Provided. 
TTiat  assignments  for  temporary  duty  may 
not  t>e  increased  in  order  to  circumvent  this 
limitation:  Provided  further.  TTiat  this  limi- 
tation may  t>e  exceeded  only  upon  a  determi- 
nation and  notification  to  the  Congress  by 
the  Secretary  of  Defense  that  such  action  is 
necessary  to  meet  national  security  require- 
ments. 

Stc.  9076.  Funds  appropriated  in  this  Act 
shall  be  availal>le  for  the  payment  of  not 
more  than  75  percent  of  the  charges  of  a 
postsecondary  educational  institution  for 
the  tuition  or  expenses  of  an  officer  in  the 
Ready  Reserve  of  the  Army  National  Guard 
or  Army  Reserve  for  education  or  training 
during  his  off-duty  periods,  except  that  no 
part  of  the  charges  may  be  paid  unless  the 
officer  agrees  to  remain  a  member  of  the 
Ready  Reserve  for  at  least  four  years  after 
completion  of  such  training  or  education. 

Stc.  9077.  Notwithstanding  any  other  pro- 
vision of  law.  none  of  the  funds  appropri- 
ated by  this  Act  shall  t>e  availat>le  to  pay 
more  than  50  percent  of  an  amount  paid  to 
any  person  under  section  308  of  title  37. 
United  States  Code,  in  a  lump  sum. 

Sec.  9078.  None  of  the  funds  appropriated 
by  this  Act  shall  be  ai^ailable  to  convert  to 
contractor  performance  an  activity  or  func- 
tion of  the  Department  of  Defense  that,  on 
or  after  the  date  of  enactment  of  this  Act.  is 
performed  by  more  than  ten  Department  of 
Defense  civilian  employees  until  a  most  effi- 
cient and  cost-effective  organigation  analy- 
sis M  completed  on  such  activity  or  function 
and  certification  of  the  analysis  is  made  to 
the  Committees  on  Appropriations  of  the 
House  of  Representatives  and  the  Senate. 

iTKANSnR  or  rVNDSi 

Skc.  9079.  Upon  a  determination  by  the 
Secretary  of  Defense  that  such  action  will 
result  in  a  more  economical  acguisition  of 
automatic  data  processing  eguipmenl.  funds 
provided  in  this  Act  under  one  appropria- 
tion account  for  the  tense  or  purchase  of 
such  equipment  may  be  transferred  through 
the  Automatic  Data  Processing  Equipment 
Management  Fund  to  another  appropria- 
tion account  in  this  Act  for  the  lease  or  pur- 
chase of  automatic  data  processing  equip- 
ment to  be  merged  with  and  to  be  availat)le 
for  the  same  purposes,  and  for  the  same  lime 
period,  as  the  appropriation  to  which  trans- 
ferred: Provided.  That  within  thirty  days 
after  the  end  of  each  quarter  the  Secretary  of 
Defense  shall  report  transfers  made  under 
this  section  to  the  Committees  on  Appro- 
priations of  the  Senate  and  the  House  of 
Representatives:  Provided  further.  That  the 


authority  to  transfer  funds  under  this  sec- 
tion shall  be  in  addition  to  any  other  trans- 
fer authority  contained  in  this  Act. 

Sec.  9080.  Appropriations  available  to  the 
Department  of  Defense  during  the  current 
fiscal  year  shall  be  available,  under  such 
regulations  as  the  Secretary  of  Defense  may 
deem  appropriate,  to  exchange  or  furnish 
mapping,  charting,  and  geodetic  data,  sup- 
plies or  sendees  to  a  foreign  country  pursu- 
ant to  an  agreement  for  the  production  or 
exchange  of  mapping,  charting,  and  geodet- 
ic data. 

Sec.  9081.  None  of  the  funds  appropriated 
in  this  Act  may  be  obligated  or  expended  for 
procurement  of  C-12  aircraft  unless  such 
aircraft  are  procured  through  competitive 
procedures  fas  defined  in  section  2302121  of 
title  10.  United  States  Code),  which  shall  be 
restricted  to  turboprop  aircraft. 

Sec.  9082.  None  of  the  funds  in  this  Act 
may  l>e  ol>ligated  for  procurement  of  120mm 
mortars  or  120mm  mortar  ammunition 
manufactured  outside  of  the  United  States: 
Provided.  That  this  limitation  shall  not 
apply  to  procurement  of  such  mortars  or 
ammunition  required  for  testing,  evalua- 
tion, type  classification  or  equipping  the 
Army's  Ninth  Infantry  Division  (Motor- 
ized). 

Sec.  9083.  Appropriations  made  available 
to  the  Department  of  Defense  by  this  Act 
may  be  used  at  sites  formerly  used  by  the  De- 
partment of  Defense  for  removal  of  unsafe 
buildings  or  debris  of  the  Department  of  De- 
fense: Provided.  That  such  removal  must  be 
completed  before  the  property  is  released 
from  Federal  Government  control,  other 
than  properly  conveyed  to  State  or  local 
got^n.ment  entities  or  native  corporations. 

Sec.  9084.  Within  the  funds  made  avail- 
able under  title  II  of  this  Act.  the  military 
departments  may  use  such  funds  as  neces- 
sary, but  not  to  exceed  $4,700,000.  to  carry 
out  the  provisions  of  section  430  of  title  37. 
United  States  Code. 

Sec.  9085.  None  of  the  funds  available  to 
the  Department  of  the  Navy  may  be  used  to 
enter  into  any  contract  for  the  overhaul, 
repair,  or  maintenance  of  any  naval  vessel 
on  the  West  Coast  of  the  United  States 
which  includes  charges  for  interport  differ- 
ential as  an  evaluation  factor  for  award. 

Sec.  9086.  Notwithstanding  section  213(b) 
of  the  Joint  Chiefs  of  Staff  Reorganization 
Act  of  1985  or  any  other  provision  of  law, 
none  of  the  funds  in  this  or  any  other  Act 
may  t>e  used  to  alter  the  command  structure 
for  military  forces  in  Alaska. 

Sec.  9087.  None  of  the  funds  appropriated 
in  this  Act  may  be  obligated  or  expended  to 
carry  out  a  program  to  paint  any  naval 
vessel  with  paint  known  as  organotin  or 
with  any  other  paint  containing  the  chemi- 
cal compound  tributyltin  until  such  time  as 
the  Environmental  Protection  Agency  certi- 
fies to  the  Department  of  Defense  that  what- 
ever toxicity  as  generated  by  organotin 
paints  as  included  in  Navy  specifications 
does  not  pose  an  unacceptable  hazard  to  the 
marine  environment:  Provided,  That  the 
Navy  may  use  these  funds  to  paint  alumi- 
num-hidled  craft  as  necessary,  and,  in  addi- 
tion, the  Navy  may  paint  no  more  than  fif- 
teen steel-hulled  ships  to  conduct  research  as 
described  in  the  "Navy  Organotin  Program 
Plan  for  Ttpo  Case  Study  Harbors". 

Sec.  9088.  No  funds  appropriated  under 
this  Act  for  the  Strategic  Defense  Initiative 
Program  shall  be  earmarked  by  any  agency 
of  the  United  States  Government  or  any 
contractor  exclusively  for  contracts  vrith 
non-United  States  contractors.  sut>contrac- 
tors,  or  vendors,  or  excliuively  for  consortia 


containing  non-United  States  contractors, 
sulHiontractors,  or  vendors,  prior  to  source 
selection  in  order  to  meet  a  specific  quota  or 
all<}cation  of  funds  to  any  allied  nation. 
Furthermore,  it  is  the  sense  of  the  Congress 
thaL  whenever  possible,  the  Secretary  of  De- 
fense and  others  should  attempt  to  award 
Strategic  Defense  Initiative  contracts  to 
United  States  contractors,  subcontractors, 
and  vendors  unless  such  awards  would  de- 
grade the  likely  results  obtained  from  such 
contracts:  Provided,  That  allied  nations 
should  l>e  encouraged  to  participate  in  the 
Strategic  Defense  Initiative  research  effort 
on  a  competitive  l>asis  and  be  awarded  con- 
tracts on  the  iMsis  of  technical  merit. 

Sec.  9089.  The  Secretary  of  Defense  may 
only  procure  ammunition  containing  a  de- 
pleted uranium  penetrator  component  if  the 
procurement  of  such  component  is  done 
competitively  and  procured  from  at  least 
two  sources  in  the  existing  production  base 
for  such  component 

Sec.  9090.  None  of  the  funds  appropriated 
by  this  Act  shall  be  used  for  the  support  of 
any  nonappropriated  fund  activity  of  the 
Department  of  Defense  that  procures  malt 
beverages  and  wine  with  nonappropriated 
funds  for  resale  (including  such  alcoholic 
beverages  sold  by  the  drink)  on  a  military 
installation  located  in  the  United  States, 
unless  such  malt  beverages  and  wine  are 
procured  in  that  State,  or  in  the  case  of  the 
District  of  Columbia,  within  the  District  of 
Columbia,  in  which  the  military  installa- 
tion is  located:  Provided.  That  in  a  case  in 
which  a  military  installation  is  located  in 
more  than  one  State,  purchases  may  be 
made  in  any  Slate  in  which  the  installation 
is  located:  Provided  further.  That  such  local 
procurement  requirements  for  malt  t>ever- 
ages  and  wine  shall  apply  to  all  alcoholic 
beverages  for  military  installations  in  states 
which  are  not  contiguous  with  another 
stale:  Provided  further.  That  alcoholic  bev- 
erages other  than  wine  and  malt  t>er>erages 
in  contiguous  states  and  the  District  of  Co- 
lumbia shall  be  procured  from  the  most  com- 
petitii^  source,  price  and  other  factors  con- 
sidered. 

Sec.  9091.  Notwithstanding  any  other  pro- 
vision of  law,  funds  available  in  this  Act 
shall  be  available  to  the  Defense  Logistics 
Agency  to  grant  civilian  employees  partici- 
pating in  productivity-tMsed  incentive 
aumrd  programs  paid  administrative  tim£ 
off  in  lieu  of  cash  payment  as  compensation 
for  increased  productivity. 

I  TRANSFER  OF  FUNDS' 

Sec.  9092.  No  later  than  September  30, 
1987.  unobligated  balances  and  appropria- 
tions made  available  to  the  Department  of 
Defense  for  fiscal  year  1983  that  expired  for 
obligation  on  September  30,  1985,  may  be 
transferred  into  the  appropriation  "Foreign 
Currency  Fluctuations.  Defense"  to  be 
merged  with  and  available  for  the  same  time 
period  and  the  same  purposes  as  the  appro- 
priation to  which  transferred:  Provided, 
That  any  transfer  made  pursuant  to  any  use 
of  the  authority  provided  by  this  provision 
shall  be  limited  so  that  the  amount  in  the 
appropriation  "Foreign  Currency  Fluctua- 
tions. Defense"  does  not  exceed  8970,000,000 
at  the  time  such  a  transfer  is  made. 

Sec.  9093.  None  of  the  funds  appropriate 
in  this  Act  to  the  Department  of  the  Army 
may  be  obligated  for  depot  maintenance  of 
equipment  unless  such  funds  provide  for  ci- 
vilian personnel  strengths  at  the  Army 
depots  performing  communications— elec- 
tronics depot  maintenance  at  an  amount 
above  the  strengths  assigned  to  those  depots 


on  September  30,  1985:  Provided,  That  the 
foregoing  limitations  shall  not  apply  to  ci- 
vilian personnel  who  perform  caretaker-type 
functions  at  these  installations:  Provided 
further.  That  nothing  in  this  provision  shall 
cause  undue  reductions  of  other  Army 
depots,  as  determined  by  the  Secretary  of  the 
Army. 

(TRANSFER  OF  FUNDS! 

Sec.  9094.  In  addition  to  the  amounts  ap- 
propriated or  otherwise  made  available  in 
this  Act,  81,911,000,000  shall  be  available  for 
military  and  civilian  pay  raises  as  author- 
ized by  law:  Provided,  That  such  amounts 
shall  be  transferred  and  merged  with  "Mili- 
tary Personnel"  and  "Operation  and  Main- 
tenance" appropriations  accounts  as  appli- 
cable and  that  such  transfer  authority  shall 
be  in  addition  to  that  provided  elsewhere  in 
this  Act-  Provided  further.  That  such  sums 
as  may  be  necessary  for  authorized  pay  raise 
costs  in  excess  of  this  appropriation  shall  be 
accommodated  within  the  levels  appropri- 
ated in  this  Act. 

Sec.  9095.  None  of  the  funds  appropriated 
by  this  Act  shall  be  available  to  pay  a  vari- 
able housing  allowance  under  section  403a 
of  title  37,  United  States  Code,  with  respect 
to  an  area  at  rales  that  are  greater  than  the 
rates  in  effect  for  that  area  on  August  1, 
1986. 

Sec.  9096.  (a)  None  of  the  funds  appropri- 
ated or  made  available  by  this  Act  shall  be 
used  to  enter  into  a  contract  for  the  per- 
formance by  contractor  personnel  of  func- 
tions that  on  the  date  of  enactment  of  this 
Act  are  performed  by  employees  of  the  De- 
partment of  Defense  at  the  Crane  Army  Am- 
munition Actixnty.  Crane.  Indiana,  or  the 
McAlester  Army  Ammunition  Plant.  McAles- 
ter,  Oklahoma. 

(b)  The  prohibition  in  subsection  (a)  does 
not  apply  to  a  contract  (or  the  renewal  of  a 
contract)  for  the  performance  of  a  function 
that  on  the  date  of  the  enactment  of  this  Act 
is  already  under  contract  for  performance 
by  contractor  personnel. 

Sec.  9097.  None  of  the  funds  appropriated 
by  this  Act  shall  be  available  to  pay  tempo- 
rary lodging  expenses  pursuant  to  section 
404a(a)  of  title  37.  United  States  Code:  Pro- 
vided. That  during  fiscal  year  1987.  this  pro- 
vision shall  not  apply  to  those  military  per- 
sonnel with  dependents  in  grades  E-4  and 
t>elow. 

Sec.  9098.  None  of  the  funds  appropriated 
or  made  available  by  this  Act  may  be  obli- 
gated for  acquisition  of  major  automated 
information  systems  which  have  not  suc- 
cessfully completed  oversight  reviews  re- 
quired by  Defense  Department  regulations: 
Provided.  That  nowe  of  the  funds  appropri- 
ated or  made  available  by  this  Act  may  be 
obligated  on  Composite  Health  Care  System 
acquisition  contracts  if  such  contracts 
would  cause  the  total  life  cycle  cost  estimate 
of  SI. 100.000.000  expressed  in  fiscal  year 
1986  constant  dollars  to  be  exceeded. 

Sec.  9099.  The  Secretary  of  Defense  shall 
take  such  action  as  may  be  necessary  to  im- 
plement at  the  earliest  practicable  date  and 
with  funds  provided  for  such  purpose  by  sec- 
tion 8110  of  the  Department  of  Defense  Ap- 
propriations Act.  1986  (as  contained  in  sec- 
tion lOKb)  of  Public  Law  99-190:  99  Stat. 
1222),  the  program  proposed  by  the  Depart- 
ment of  Defense  in  a  letter  dated  August  30. 
1985,  from  the  Assistant  Secretary  of  Defense 
for  Acquisition  and  Logistics  to  rehabilitate 
and  convert  current  steam  generating  plants 
at  defense  facilities  in  the  United  States  to 
coal  burning  facilities  in  uruer  to  achieve  a 
coal  consumption  target  oj  1.600,000  short 
tons  of  coal  per  year  (including  at  least 


300,000  short  tons  of  anthracite  coal)  above 
current  consumption  levels  at  Department 
of  Defense  facilities  in  the  United  States  by 
fiscal  year  1994:  Provided,  That  such  action 
shall  be  subject  to  the  use  of  only  the  most 
cost  effective  fuel  system  in  the  construction 
of  new  plants  or  the  conversion  of  existing 
plants:  Provided  further.  That  during  fiscal 
year  1987,  the  amount  of  anthracite  coal 
purchased  by  the  Department  shall  be  at 
least  300,000  short  tons:  Provided  further. 
That  the  funds  identified  in  section  8110  of 
Public  Law  99-190  shall  continue  to  be 
made  available  until  expended  to  be  used  on 
a  non-reimbursable  basis  for  the  adminis- 
trative costs  of  this  program. 

Sec.  9100.  Notwithstanding  any  other  pro- 
vision of  law,  the  Department  of  Defense  or 
the  General  Services  Administration,  which- 
ever agency  has  jurisdiction,  custody,  and 
control  shall  convey  at  no  cost  real  property 
described  in  "Department  of  the  Army  Final 
Report  of  Excess,  NAN-85-3A,  Hancock 
Field,  New  York,"  to  Onondaga  County. 
New  York,  for  aviation  and  related  industri- 
al activities.  This  conveyance  should  be  ac- 
complished as  soon  as  possible,  but  no  later 
than  ninety  days  after  enactment  of  this 
Act. 

Sec.  9101.  No  naval  vessel  or  any  vessel 
owned  and  operated  by  the  Department  of 
Defense  homeported  in  the  United  Slates 
may  be  overhauled,  repaired,  or  maintained 
in  a  foreign  owned  and  operated  shipyard 
located  outside  of  the  United  States,  except 
for  voyage  repairs. 

Sec.  9102.  After  September  30.  1987.  no  ap- 
propriated funds  may  be  used  to  support 
rei^enue  generating  Morale.  Welfare  and 
Recreation  activities  located  in  large  metro- 
politan areas,  as  defined  by  Department  of 
Defense  regulation,  of  the  fifty  United 
States. 

Sec.  9103.  (1)  Chapter  19  of  title  37.  United 
States  Code,  is  amended  by  adding  at  the 
end  the  following  new  section: 
"#  1013.  Pagmrnl  date  for  pay  and  allowances 

"(a)  Amounts  of  basic  pay,  basic  allow- 
ance for  quarters,  basic  allowance  for  sub- 
sistence, and  other  payments  of  military 
compensation  (other  than  travel  and  trans- 
portation allowances  and  separation  allow- 
ances) shall  be  paid  on  the  first  day  of  the 
month  beginning  after  the  month  during 
'  which  the  right  to  such  compensation  ac- 
cjves. 

"(b)  Subsection  (a)  does  not  preclude  one 
payment  in  midmonth  for  any  element  of 
compensation  and  does  not  affect  any  au- 
thority to  make  advance  payments  of  pay 
and  allowances. ". 

(2)  The  table  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  adding  at  the 
end  the  following  new  item: 

"1013.  Payment  dale  for  pay  and  allow- 
ances. ". 

(3)  Section  1466(a)(2)  of  title  10.  United 
States  Code,  is  amended  by  striking  out 
"paid"  and  inserting  in  lieu  thereof  "ac- 
crued". 

(4)  Section  1013  of  tiUe  37.  United  States 
Code,  OS  added  by  subsection  (a),  and  the 
amendment  made  by  subsection  (b)  shall 
take  effect  on  September  1,  1987. 

Sec.  9104.  For  the.  current  fiscal  year,  the 
minimum  requirement  for  the  amount  of 
payments  received  in  a  fiscal  year  by  work- 
ing capital  funds  for  industrial-type  activi- 
ties to  be  used  for  the  acquisition  of  capital 
equipment  for  such  activities  shall  be  equal 
to  the  minimum  required  percentage  for 
fUcal  year  1986. 


Sec.  9105.  None  of  the  funds  appropriated 
under  this  or  any  other  Act  for  the  Depart- 
ment of  Deferue  shall  be  available  to  make 
progress  payments  at  a  percentage  higher 
than  5  percentage  points  below  the  rate  in 
use  on  the  effective  date  of  this  Act  (except 
for  contracts  under  solicitation  before  the 
effective  date  of  this  Act  and  except  for  ship- 
building, military  construction  and  archi- 
tect-engineering contracts  if  the  Secretary  of 
Defense  certifies  to  Congress  that  an  exclu- 
sion is  justified  for  these  activities)  for  (a) 
contracts  which  provide  for  progress  pay- 
ments based  either  on  the  percentage  of 
icork  accomplished  or  on  the  contractors' 
costs  under  fixed-price  type  contracts  and 
(b)  modifications  to  existing  contracts  for 
additional  supplies  or  services  not  contem- 
plated by  the  existing  contracts,  unless  a 
higher  percentage  is  approved  by  the  head  of 
the  contracting  activity  or  designee  based 
on  demonstrated  financial  need:  Provided. 
That  for  solicitations  issued  after  the  effec- 
tive date  of  this  Act,  which  require  price  ne- 
gotiation, contracts  may  only  be  awarded  if 
such  negotiation  is  based  on  new  profit  cal- 
culation procedures  which  provide  for  in- 
creased emphasis  on  facilities  capital  em- 
ployed and  contractor  risk  and  which  proce- 
dures do  not  provide  an  explicit  fixed  rate 
for  working  capital  and  which  do  not  in- 
clude profit  based  on  specific  individual  ele- 
ments of  contract  costs:  Provided  further. 
That  no  contractor  may  be  reimbursed  di- 
rectly under  a  contract  awarded  90  days 
after  the  effective  date  of  this  Act  where  the 
purchase  of  additional  quantities  of  like 
items  is  contemplated  in  subsequent  years, 
for  more  than  50  percent  of  the  full  acquisi- 
tion cost  of  production  special  tooling  and 
production  special  test  equipment  as  a 
direct  cost  unless  (a)  such  special  equipment 
is  to  be  itsed  solely  for  final  production  ac- 
ceptance lest  or  (b)  additional  reimburse- 
ment that  is  in  the  best  interest  of  the  Gov- 
ernment is  approved  in  advance  by  the  Serv- 
ice Secretary  for  programs  reported  on  Se- 
lected Acquisition  Reports  or  approved  by 
an  Assistant  Service  Secretary  for  all  other 
programs:  Provided  further.  That  the  con- 
tract may  proxnde  that  if  such  a  contract  is 
terminated  for  any  reason  that  does  not  re- 
flect a  failure  of  the  contractor  to  perform, 
the  contractor  shall  be  entitled  to  be  paid  by 
the  United  States  for  the  cost  of  any  special 
tooling  and  special  test  equipment  which 
has  not  been  fully  amortized  and  the  United 
States  may  elect  to  take  title  to  suck  special 
tooling  and  special  test  equipment 

Sec.  9106.  (a)  The  Secretary  of  the  Navy 
(hereinafter  in  this  section  referred  to  as  the 
"Secretary")  is  authorized  to  convey  to  the 
Philadelphia  Municipal  Authority,  a  State 
authority,  (hereinafter  in  this  section  re- 
ferred to  as  the  "PMA"),  all  right  title,  and 
interest  of  the  United  States  in  and  to  ap- 
proximately 29  acres  of  land  located  in  the 
United  States  Naval  Base,  Philadelphia. 
Pennsylvania,  together  with  any  improve- 
ments thereon. 

(b)  The  exact  acreage  and  legal  description 
of  the  lands  to  be  conveyed  under  this  sec- 
tion shall  be  determined  by  surveys  that  are 
satisfactory  to  the  Secretary.  The  cost  of  any 
such  survey  shall  be  borne  by  the  PMA. 

(c)  In  consideration  for  any  contvyance 
authorized  under  subsection  (a),  the  PMA 
shall  pay  to  the  United  States  an  amount 
equal  to  the  fair  market  value  of  the  proper- 
ty to  be  conveyed  (as  determined  by  the  Sec- 
retary). ^     jj. 

(d)  The  Secretary  may  require  such  addi- 
tional terms  and  conditions  with  respect  to 
the  conveyance  under  this  section  as  he  con- 
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ndert  appropriate  to  protect  the  interetti  of 
the  United  States. 

leJ  In  addition  to  the  authority  provided 
in  suttsection  <a>  and  pursuant  to  section 
2394  0/  title  10.  United  States  Code,  the  Sec- 
retary, upon  his  determination  that  there  it 
an  economic  advantage  to  the  Navy,  is  au- 
thortied  to  enter  into  a  longterm  contract 
with  the  PMA  for  the  purchase  of  steam  gen- 
erated from  a  facility  to  t)e  constructed  upon 
the  land  authorized  to  l>e  conveyed  herein. 

Skc.  9107.  Authority  for  reimbursement 
provided  pursuant  to  section  3  of  PutHic 
Lav  96-357  (10  U.S.C.  7S72  note)  is  hereby 
extended  through  September  30.  1987.  at  an 
amount  not  to  exceed  1 1.657.000. 

Stc.  9106.  Notwithstanding  any  other  pro- 
vision of  law,  appropriations  available  in 
this  Act  may  be  used  for  the  procurement, 
product  improvement  and  modification  of 
the  Copperhead  and  five-inch  guided  projec- 
tiles, without  regard  to  whether  or  not  a 
second  production  source  prt>gram  or  con- 
tract has  been  estat>lithed  for  those  pro- 
grams,  provided  that  the  Secretary  of  De- 
fense determines  that  such  expenditures  are 
in  the  interest  of  the  Government  of  the 
United  StaUs. 

Sxc.  9109.  la)  In  asMXRAL.—The  Adminis- 
trator of  General  Services  shall  release  to 
the  Virginia  Port  Authority,  an  instrumen- 
tality of  the  Commonwealth  of  Virginia,  all 
residuary  rights  of  use  held  by  the  United 
States  in  three  warehouses  located  in  the 
city  of  Norfolk,  Virginia,  within  the  area  op- 
erated as  a  public  port  facility  and  known 
as  the  Norfolk  International  Terminals. 

<b)  TtMt  UmrrATtoN:  CoMPEHSATios.—The 
Administrator  of  General  Services  shall  exe- 
cute such  documents  and  take  such  other  ac- 
tions as  may  be  necessary  to  release,  within 
one  hundred  and  eighty  days  after  the  date 
of  the  enactment  of  this  Act,  the  rights  re- 
ferred to  in  sut>section  la).  The  release  shall 
be  made  without  any  compensation  in  addi- 
tion to  compensation  paid  to  the  United 
States  for  such  warehouses  and  other  facili- 
ties by  the  city  of  Norfolk,  Virginia,  in  1968. 

Stc.  9110.  la)  In  Gsnkkau— During  fiscal 
year  1987  and  during  each  of  the  six  suc- 
ceeding fiscal  years,  the  Administrator  of 
General  Services  shtM  obtain  Inds  from  do- 
mestic producers  of  high  cart)on  ferrochro- 
mium  and  of  high  carbon  ferromanganese 
and  award  contracts  for  the  conversion  of 
chromium  and  manganese  ores  held  in  the 
National  Defense  Stockptle  into  high  cartwn 
ferrochromium  and  high  cart>on  ferroman- 
ganese. respectively. 

lb)  Stxjckpiis  Goals.— id  Contracts 
awarded  under  subsection  la)  shall  provide 
for  the  addition  of  not  less  than  53.500  short 
tons  of  high  carbon  ferrochromium  and 
67,500  short  tons  of  high  cartwn  ferroman- 
ganese to  the  National  Defense  Stockpile  in 
each  of  the  fiscal  years  referred  to  in  the  pre- 
ceding sentence. 

121  If.  in  any  fiscal  year  referred  to  in  suty- 
section  la),  the  minimum  quantity  of  high 
carbon  ferrochromium  or  htgh  carbon  ferro- 
manganese to  be  added  to  the  National  De- 
fense Stockpile,  as  prescrH>ed  in  paragraph 
11).  is  not  met,  the  Quantity  of  such  material 
to  be  added  to  such  stockpile  in  the  succeed- 
ing fiscal  year  shall  t>e  incretued  by  the 
quantity  of  the  deficiency. 

Ic)  StvtN-YeAH  MiNiitvm  QvANTmxs.  —  The 
total  quantities  of  high  cart>on  ferrochro- 
mium and  high  cart>on  ferromanganese  to 
be  added  to  the  National  Defense  Stockpile 
over  the  seven  fiscal  years  referred  to  <n  sutt- 
section  la)  shall  be  as  follows: 

11)  High  cartmn  ferrochromium,  374.000 
short  tons. 


12)  High  cart>on  ferromanganese,  472,000 
short  tons. 

Id)  In  this  section,  the  term  "National  De- 
fense Stockpile"  means  the  stockpile  provid- 
ed for  in  section  4  of  the  Strategic  and  Criti- 
cal Materials  Stockpiling  Act  150  U.S.C. 
98c). 

Stc.  9111.  None  of  the  funds  appropriated 
or  made  available  by  this  Act  shall  l>e  used 
to  implement  or  enforce  the  rule  proposed 
on  May  7.  1986  151  Fed.  Reg.  16988-16991). 
or  section  8.304-91  of  the  Air  Force  FAR 
Supplement  issued  on  June  24,  1985. 

Stc.  9112.  la)  It  is  the  sense  of  Congress 
that— 

ID  the  capabilities  inherent  in  the  tech- 
nologies associated  with  the  Advanced  Tech- 
nology Bomber  Program  and  the  Advanced 
Cruise  Missile  Program  are  a  critical  na- 
tional security  auet  for  maintaining  an 
adequate  and  credible  deterrent  posture; 

12)  such  technologies  and  programs^  should 
be  developed  as  rapidly  as  feasible  in  order 
to  produce  and  deploy  advanced  systerru 
which  will  complicate  the  military  planning 
of  the  Soviet  Union  and  as  a  consequence 
enhance  the  deterrent  posture  of  the  United 
StaUt; 

13)  such  technologies  and  programs  should 
be  funded  at  the  levels  authorized  in  this 
Act;  and 

14)  all  the  funds  appropriated  for  such 
programs  should  be  fully  used  for  such  pro- 
grams. 

lb)  None  of  the  funds  appropriated  in  this 
Act  to  carry  out  the  Advanced  Technology 
Bomt>er  Program  or  the  Advanced  Cruise 
Miuile  Program  may  be  used  for  any  other 
purpose. 

Ic)  None  of  the  funds  appropriated  in  this 
or  any  other  Act  may  l>e  used  for  research, 
developmenL  demonstration,  procurement 
or  any  other  purpose  related  to  B-IB  Itomb- 
ers  beyond  the  100  such  boml>ers  previously 
authorized. 

Sec.  9113.  la)  Not  later  than  October  14. 
1986,  the  CJiairman  of  the  Joint  Chiefs  of 
Staff  of  the  Armed  Forces  of  the  United 
States  shall  sutfmit  to  Congress  a  report  in 
t)oth  classified  and  unclassified  versions, 
containing  a  detailed  assessment,  including 
the  individual  views  of  each  of  the  Chiefs,  of 
the  military  impacts  on  the  national  securi- 
ty of  the  United  States,  of  the  possitUe  mili- 
tary responses  of  the  Soviet  Union  to  an 
American  decision  to  no  longer  comply  teith 
major  provisions  of  existing  strategic  offen- 
sive arms  limitation  agreements,  including 
the  central  numerical  sublimits  on  strategic 
nuclear  delivery  i>ehicles  contained  in  the 
SALT  II  accord.  This  assessment  shall  con- 
centrate on  possiIHe  Soviet  military  re- 
sponses during  the  period  l>etween  fiscal 
year  1987  and  fiscal  year  1996,  inclusive, 
and  shall  address,  among  other  consider- 
ations, the  following: 

ID  the  impact  on  the  ability  of  United 
States  strategic  forces  to  accomplish  their 
nuclear  deterrent  mission,  including  the  im- 
pacts on  the  survivability  of  United  States 
strategic  forces  and  on  the  atrility  of  United 
States  strategic  forces  to  achieve  required 
damage  expectancies  against  Soviet  targets, 
of  any  expansion  of  Soviet  military  capa- 
Irilities  undertaken  in  response  to  a  United 
States  decision  to  at>andon  compliance  with 
existing  strategic  offensive  amu  agree- 
ments: 

12)  the  additional  cost  to  the  United 
States,  above  currently  projected  military 
expenditures  for  those  periods  for  which 
such  budget  projections  are  availal>le.  of  re- 
searcti,  development,  production,  deploy- 
ment, and  annual  operations  and  support 


for  any  additional  strategic  forces  required 
to  counter  any  expansion  in  Soviet  military 
capabilities  undertaken  in  response  to  a 
United  States  decision  to  aiMndon  compli- 
ance with  existing  strategic  offensive  arms 
agreements; 

13)  under  average  annual  real  growth  pro- 
jections in  defense  spending  of  0  percent,  1 
percent,  2  percent,  and  3  percent,  the  percent 
of  the  annual  defense  budget  in  each  year 
lietween  fiscal  year  1987  and  fiscal  year  1996 
which  would  be  consumed  by  increased 
United  States  strategic  forces  needed  to 
counter  the  Soviet  force  expansions; 

14)  the  military  impacts  on  United  States 
national  security  of  the  diversion  of  the 
funds  identified  in  subsection  Ia)l2)  away 
from  nonstrategic  defense  programs  and  to 
strategic  programs  to  counter  expanded 
Soviet  strategic  capabilities,  including  the 
military  impacts  of  such  a  diversion  on  the 
ability  of  United  States  conventional  forces 
to  meet  the  Nation's  specific  non-nuclear  de- 
fense commitments  as  a  memlxr  of  the 
North  Atlantic  Treaty  Organization,  and 
under  the  1960  Treaty  of  Mutual  Coopera- 
tion and  Security  with  Japan; 

15)  in  addition,  this  report  shall  address 
the  niilitary  implications  for  the  United 
States  of  determined  Soviet  violations  of  of- 
fensive arms  control  agreements. 

lb)  Notwithstanding  any  other  provision 
of  law,  none  of  the  funds  authorized  or  ap- 
propriated by  this  or  any  other  Act  may  be 
otriigated  or  expended,  directly  or  indirectly, 
by  the  Organization  of  the  Joint  Chiefs  of 
Staff  for  prospective  studies  and  analyses  to 
be  accomplished  by  individual  civilian  con- 
tractors or  civilian  contractor  entities,  after 
October  14,  1986,  if  the  report  mandated  in 
subsection  la)  has  not  been  received  by  the 
Congress;  and 

Ic)  The  prohibition  contained  in  sut>sec- 
tion  lb)  on  the  obligation  or  expenditure  of 
funds  after  Octotter  14,  1986,  shall  cease  to 
hai^e  effect  upon  the  receipt  by  Congress  of 
the  report  mandated  in  subsection  la). 

Sec.  9114.  Subsection  lb)  of  section  223  of 
the  Department  of  Defense  Authorization 
Act,  1986  iPublic  Law  99-145;  99  Slat  613) 
is  amended— 

11)  by  designating  the  matter  after  the  sub- 
section caption  as  paragraph  11);  and 

12)  6v  adding  at  the  end  the  following: 
"12)  The  report  required  by  paragraph  tlJ 

shall  include  the  following  information: 

"I A)  The  cost  goals  or  cost  objectives— 

"li)  for  the  production  and  deployment  of 
a  Strategic  Defense  Initiative  System;  and 

"Hi)  for  the  individual  components  of 
such  system, 

determined  on  the  tnisis  of  capabilities  ex- 
pected to  be  developed  in  the  future. 

"IB)  The  estimated  costs  of— 

"li)  the  production  and  deployment  of  the 
Strategic  Defense  Initiative  System;  and 

"Hi)  the  prxxluction  and  deployment  of  the 
individual  components  of  such  system, 
determined  on  the  basis  of  prices  in  effect 
and  capabilities  in  existence  at  the  time  of 
the  preparation  of  the  report ". 

Sec.  9115.  la)  Assistant  Secrstaky  of  Db- 
rcNse.— Section  1361b)  of  title  10,  United 
States  Code  las  amended  by  section  106  of 
the  Goldwater- Nichols  Department  of  De- 
fense Reorganization  Act  of  1986),  is  amend- 
ed by  adding  at  the  end  the  following  new 
paragraph: 

"14)  One  of  the  Assistant  Secretaries  shall 
be  the  Assistant  Secretary  of  Defense  for  Spe- 
citU  Operations  and  Low  Intensity  Conflict 
He  shall  have  as  his  principal  duty  the  over- 
all supervision  lincluding  oversight  of 
policy  and  resources)  of  special  operations 


activities  las  defined  in  section  167IJ)  of  this 
title)  and  low  intensity  conflict  activities  of 
the  Department  of  Defense. ". 

lb)  UmrtED  Combatant  Command.— 11) 
Chapter  6  of  such  title  las  added  by  section 
211  of  the  Goldwater-Nichols  Department  of 
Defense  Reorganization  Act  of  1986)  is 
amended  l>y  adding  at  the  end  the  following 
new  section: 

"81(7.  Vnifltd  eombalaitt  command  for  sfeeial  op- 
eratloiu  forces 

"(a)  Establishment.— With  the  advice  and 
assistance  of  the  Chairman  of  the  Joint 
Chiefs  of  Staff  the  President  through  the 
Secretary  of  Defense,  shall  establish  under 
section  161  of  this  title  a  unified  comltatant 
command  for  special  operations  forces 
thereinafter  in  this  section  referred  to  as  the 
'special  operations  command').  The  princi- 
pal function  of  the  command  is  to  prepare 
special  operations  forces  to  carry  out  as- 
signed missions. 

"lb)  Assignment  of  Forces.— Unless  other- 
wise directed  by  the  Secretary  of  Defense,  all 
active  and  reserve  special  operations  forces 
of  the  armed  forces  stationed  in  the  United 
States  shall  be  assigned  to  the  speci<U  oper- 
ations command. 

"Id  Grade  of  Commander.— The  com- 
mander of  the  special  operations  command 
shall  hold  the  grade  of  general  or,  in  the  case 
of  an  officer  of  the  Navy,  admiral  while 
serving  in  that  position,  without  vacating 
his  permanent  grade.  The  commander  of 
such  command  shall  be  appointed  to  that 
grade  by  the  President  by  and  with  the 
advice  and  consent  of  the  Senate,  for  service 
in  that  position. 

"Id)  Command  of  Acrrvrrr  or  MtssioN.—lD 
Unless  otherwise  directed  by  the  President 
or  the  Secretary  of  Defense,  a  special  oper- 
ations activity  or  mission  shall  be  conduct- 
ed under  the  command  of  the  commander  of 
the  unified  comt>atant  command  in  whose 
geographic  area  the  activity  or  mission  is  to 
be  conducted. 

"12)  The  commander  of  the  special  oper- 
ations command  shall  exercise  command  of 
a  selected  special  operations  mission  if  di- 
rected to  do  so  by  the  President  or  the  Secre- 
tary of  Defense. 

"le)  Authority  of  Combatant  Command- 
er.—11)  In  addition  to  the  authority  pre- 
scribed in  section  1641c)  of  this  tiOe,  the 
commander  of  the  special  operations  com- 
mand shall  be  responsible  for,  and  shall 
have  the  authority  to  conduct  all  affairs  of 
such  command  relating  to  special  oper- 
ations activities,  including  the  following 
functions: 

"lA)  Developing  strategy,  doctrine,  and 
tactics. 

"IB)  Training  assigned  forces. 

"lO  Conducting  specialized  courses  of  in- 
struction for  commissioned  and  noncom- 
missioned officers. 

"(D)  Validating  requirements. 

"IE)  Estal>lishing  priorities  for  require- 
ments. 

"IF)  Ensuring  combat  readiness. 

"IG)  Developing  and  acquiring  special  op- 
erations-peculiar equipment  and  acquiring 
speciiU  operations-peculiar  material,  sup- 
plies, and  services. 

"IH)  Ensuring  the  interoperalHlity  of 
equipment  and  forces. 

"ID  Formulating  and  sulrmitting  require- 
ments for  intelligence  support 

"IJ)  Monitoring  the  promotions,  assign- 
ments, retention,  training,  and  professional 
military  education  of  special  operations 
forces  officers. 

"12)  The  commander  of  such  command 
shall  be  responsible  for  monitoring  the  pre- 


paredness of  special  operations  forces  as- 
signed to  other  unified  combatant  com- 
mands to  carry  out  a.ssigned  missions. 

"If)  BVDOET.-In  addition  to  the  activities 
of  a  combatant  command  for  which  funding 
may  be  requested  under  section  1661b)  of 

this  title,  the  budget  proposal  of  the  special 
operations  command  shall  include  requests 
for  funding  for— 

"ID  development  and  acquisition  of  spe- 
cial operations-peculiar  equipment  and 

"(2)  acquisition  of  other  material  sup- 
plies, or  services  that  are  peculiar  to  special 
operations  activities. 

"(g)  Inteluoence  and  Special  AcrivmEs.- 
This  section  does  not  constitute  authority  to 
conduct  any  activity  which,  if  carried  out 
as  an  intelligence  activity  by  the  Depart- 
ment of  Defense,  would  require— 

"(1)  a  finding  under  section  662  of  the  For- 
eign Assistance  Act  of  1961  (22  U.S.C.  2422); 
or 

"(2)  a  notice  to  the  Select  Committee  on 
Intelligence  of  the  Senate  and  the  Perma- 
nent  Select  Committee  on  Intelligence  of  the 
House  of  Representatives  under  section 
501(a)(1)  of  the  National  Security  Act  of 
1947  (50  U.S.C.  413). 

"(h)  REauLATtONs.—The  Secretary  of  De- 
fense shall  prescribe  regulations  for  the  ac- 
tivities of  the  special  operations  command. 
Such  regulations  shall  include  authoriza- 
tion for  the  commander  of  such  command  to 
provide  for  operational  security  of  special 
operations  forces  and  activities. 

"(i)  Identification  of  Special  Operations 
Forces.— (1)  Subject  to  paragraph  (2),  for 
the  purposes  of  this  section  special  oper- 
ations forces  are  those  forces  of  the  armed 
forces  that— 

"(A)  are  identified  as  core  forces  or  as  aug- 
menting forces  in  the  Joint  Chiefs  of  Staff 
Joint  Strategic  Capabilities  Plan,  Annex  E, 
dated  December  1 7,  1985; 

"(B)  are  descril>ed  in  the  Terms  of  Refer- 
ence and  Conceptual  Operations  Plan  for 
the  Joint  Special  Operations  Command,  as 
in  effect  on  April  1, 1986;  oz 

"(C)  are  designated  as  special  operations 
forces  by  the  Secretary  of  Defense. 

"(2)  The  Secretary  of  Defense,  after  con- 
sulting with  the  Chairman  of  the  Joint 
Chiefs  of  Staff  and  the  commander  of  the 
special  operations  command,  may  direct 
that  any  force  included  within  the  descrip- 
tion in  paragraph  (1)(A)  or  (1)(B)  shall  not 
be  considered  as  a  special  operations  force 
for  the  purposes  of  this  section. 

"(j)  Special  Operations  AcTivrriEs.—For 
purposes  of  this  section,  special  operations 
activities  include  each  of  the  following  inso- 
far as  it  relates  to  special  operations: 

"(1)  Direct  actioiu 

"(2)  Strategic  reconnaissance. 

"13)  Unconventional  warfare. 

"14)  Foreign  internal  defense. 

"(5)  Civil  affairs. 

"(6)  Psychological  operations. 

"(7)  Counterterrorism. 

"(8)  Humanitarian  assistance. 

"(9)  Theater  search  and  rescue. 

"(10)  Such  other  activities  as  may  be  spec- 
ified by  the  President  or  the  Secretary  of  De- 
fense. ". 

(2)  The  tattle  of  sections  at  the  l>eginning 
of  such  chapter  is  amended  by  adding  at  the 
end  the  following  new  item: 


"167.  Unified  combatant  command  for  spe- 
cial operations  forces. ". 

(c)  Major  Force  Prooram  Category.— The 
Secretary  of  Defense  shall  create  for  the  spe- 
cial operations  forces  a  major  force  program 
category  for  the  Five-Year  Defense  Plan  of 


the  Department  of  Defense.  The  Assistant 
Secretary  of  Defense  for  Special  Operations 
and  Low  Intensity  Conflict  with  the  advice 
and  assistance  of  the  commander  of  the  spe- 
cial operations  command,  shall  provide 
overall  supervision  of  the  preparation  and 
justification  of  program  recommendations 
and  budget  proposals  to  be  included  in  such 
major  force  program  category. 

(d)  Program  and  Budget  Execution.— To 
the  extent  that  there  is  authority  to  revise 
programs  and  budgets  approved  by  Congress 
for  special  operations  forces,  such  authority 
may  be  exercised  only  by  the  Secretary  of  De- 
fense, after  consulting  with  the  commander 
of  the  special  operations  command. 

(e)  Grade  for  Commanders  of  Certain 
Area  Special  Operations  Commands.— The 
commander  of  the  special  operations  com- 
mand of  the  United  Stales  European  Com- 
mand, the  United  States  Pacific  Command, 
and  any  other  unified  comt>atant  command 
Oiat  the  Secretary  of  Defense  may  designate 
for  the  purposes  of  this  section  shall  be  of 
general  or  flag  officer  grade. 

(f)  Board  for  Low  iNnNsny  Conflict.— 
Section  101  of  the  National  Security  Act  of 
1947  (50  U.S.C.  402)  is  amended  by  adding 
at  the  end  the  following  new  subsection: 

"(f)  The  President  shall  establish  within 
the  National  Security  Council  a  board  to  be 
known  as  the  'Board  for  Low  Intensity  Con- 
flict'. The  principal  function  of  the  t)oard 
shall  be  to  coordinate  the  policies  of  the 
United  States  for  low  intensity  conflict ". 

Ig)  Deputy  Assistant  to  the  Prssident  for 
National  Security  Affairs  for  Low  Intensi- 
ty CoNFUCT.—It  is  the  sense  of  Congress  that 
the  President  should  designate  within  the 
Executive  Office  of  the  President  a  Deputy 
Assistant  to  the  President  for  National  Secu- 
rity Affairs  to  be  the  Deputy  Assistant  for 
Low  Intensity  Conflict 

(h)  Reports.— (1)  Not  later  than  120  days 
after  the  date  of  the  enactment  of  this  Act 
the  Secretary  of  Defense  shall  submit  to  Con- 
gress a  report  on  the  plans  of  the  Secretary 
for  implementation  of  this  section,  includ- 
ing a  description  of  the  progress  made  on 
such  implementation. 

(2)  Not  later  than  one  year  after  the  date 
of  the  enactment  of  Uiis  Act  the  President 
shall  transmit  to  Congress  a  report  on  the 
capabilities  of  the  United  States  to  conduct 
special  operations  and  low  intensity  con- 
flicts. The  report  shall  include  a  description 
of  the  following:  ^— 

(A)  Deficiencies  in  such  capabilities. 

(B)  Actions  being  taken  throughout  the  ex- 
ecutive branch  to  correct  such  deficiencies. 

IC)  The  principal  low  intensity  conflict 
threats  to  the  interests  of  the  United  States. 

ID)  The  actions  taken  and  to  be  taken  to 
implement  this  section. 

li)  Effective  DAn.— Section  167  of  title  10, 
United  States  Code  las  added  by  subsection 
(b)),  shall  be  implemented  not  later  than  180 
days  after  the  date  of  the  enactment  of  this 
Act 

(j)  Funding  for  Fiscal  Year  1987.— The 
Secretary  of  Defense  may  spend  unobligated 
funds  appropriated  to  the  Department  of  De- 
fense for  fiscal  years  before  fiscal  year  1987 
in  such  sums  as  necessary  in  order  to  carry 
out  this  section  and  section  167  of  title  10. 
United  States  Code  las  added  by  subsection 
(b)),  during  fiscal  year  1987. 

Sec.  9116.  (a)  The  Secretary  of  Defense 
shall  award  to  a  United  States  firm  a  con- 
tract  pursuant  to  a  solicitation  issued  on  or 
after  the  date  of  enactment  of  this  Act  under 
the  Department  of  Defense  overseas  fuel  pro- 
curement programs  that  would  otherwise  be 
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awarded  to  a  foreign  firm  if  such  United 
States  firm- 

(1)  has  a  crude  oil  refining  capacity  of  not 
more  than  75.000  barrels  a  day: 

121  participates  in  the  Department  of  De- 
fense overseas  fuel  procurement  program: 

13)  agrees  to  the  contract  on  the  terms  pro- 
posed by  the  foreign  firm  to  which  the  con- 
tract would  otherwise  be  awarded:  and 

14)  does  not  use  processing  agreements  in 
order  to  fulfill  the  contract. 

lb)  This  provision  shall  not  apply  if  the 
total  cost  of  supplies  offered  by  the  United 
States  firm,  including  transportation  as 
specified  in  the  solicitation,  would  exceed 
the  total  evaluated  cost  to  the  government  if 
the  contract  were  awarded  to  the  foreign 

firm.  . 

(c)  This  provision  shall  not  supersede  any 
status  of  forces  agreement  and  shall  not 
apply  to  acquisitions  subject  to  the  Agree- 
ment on  Government  Procurement  of  1979 
and  the  Trade  Agreements  Act  of  1979  (19 
U.S.C.  2S01-2S82)  and  including  acquisi- 
tions from  countries  designated  under  the 
Canbt>ean  Basin  Economic  Recovery  Act 
as  U.S.C.  2701.  et  seq.). 

Id)  For  purposes  of  this  section,  the  term 
■United  States  firm"  means  a  corporation, 
partnership,  association.  Joint  stock  compa- 
ny, business  trust,  unincorporated  organiza- 
tion, or  sole  proprietorship  which  has  its 
principal  place  of  business  in  the  United 
Stales,  or  which  is  organised  under  the  laws 
of  a  State  of  the  United  States  or  a  territory, 
possession,  or  commonwealth  of  the  United 

States. 

Sec.  9117.  la)  None  of  the  funds  appropri- 
ated in  this  Act  may  be  available  for  any 
country  if  the  President  determines  that  the 
government  of  such  country  is  failing  to 
take  adequate  measures  to  prevent  narcotic 
drugs  or  other  controlled  substances  culti- 
vated or  produced  or  processed  illicitly,  in 
whole  or  in  part,  in  such  country,  or  trans- 
ported through  such  country,  from  being 
sold  illegally  within  the  jurisdiction  of  such 
country  to  United  States  personnel  or  their 
dependents,  or  from  being  smuggled  into  the 
United  States.  Such  prohibition  shall  con- 
tinue in  force  until  the  President  determines 
and    reports    to    the    Congress    in    writing 

Ihat- 

11)  the  government  of  such  country  has 
prepared  and  committed  itself  to  a  plan  pre- 
sented to  the  Secretary  of  State  that  woiild 
eliminate  the  cause  or  basis  for  the  applica- 
tion to  such  country  of  the  prohibition  con- 
tained in  the  first  sentence:  and 

12)  the  government  of  such  country  has 
taken  appropriate  law  enforcement  meas- 
ures to  implement  the  plan  presented  to  the 
Secretary  of  State. 

lb)  The  provisions  of  sut>section  la)  shall 
not  apply  in  the  case  of  any  country  with  re- 
spect to  which  the  President  determines  that 
the  application  of  the  provisions  of  such 
subsection  would  be  inconsistent  with  the 
national  security  interests  of  the  United 
States. 

Sec.  9118.  la)  None  of  the  funds  made 
available  by  this  Act  to  the  Department  of 
Defense  may  be  used  to  procure  the  Federal 
Supply  Classes  of  machine  tools  set  forth  in 
subsection  lb)  of  this  section,  for  use  in  any 
government-owned  facility  or  property 
under  control  of  the  Department  of  Defense, 
which  machine  tools  were  not  manufactured 
in  the  United  States  or  Canada. 

lb)  The  procurement  restrictions  con- 
tained in  subsection  la)  shall  apply  to  Fed- 
eral Supply  Classes  of  metalworking  ma- 
chinery in  categories  numt>ered  3408.  3410- 
3419.  3426.  3433.  3441-3443.  3446.  3448.  3449. 
3460.  and  3461. 
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ic)  When  adequate  domestic  supplies  of 
the  classificalions  of  machine  tools  identi- 
fied in  subsection  lb)  are  not  available  to 
meet  Department  of  Defense  requirements 
on  a  timely  basis,  the  procurement  restric- 
tions contained  in  subsection  la)  may  be 
waived  on  a  case  by  case  basis  by  the  Secre- 
tary of  the  Service  Branch  responsible  for 
the  procurement. 

Id)  Subsection  la)  shall  not  apply  to  con- 
tracts which  are  binding  as  of  the  date  of  en- 
actment of  this  Act. 

Sec.  9119.  la)  Notwithstanding  sections 
23941b)  and  2690  of  title  10.  United  States 
Code,  the  Secretary  of  the  Army  may  use 
funds  appropriated  for  the  construction  and 
operation  of  the  Louisiana  Army  Ammuni- 
tion Plant  for  the  provision  and  operation 
of  energy  production  facilities  at  such  plant, 
lb)  Funds  available  to  the  Secretary  of  the 
Army  under  subsection  la)  may  be  obligated 
without  seeking  third  party  contracts  for  the 
financing  and  construction  of  heating  and 
power  plants. 

Sec.  9120.  Of  the  funds  appropriated  by 
this  Act.  S8.100.000  shall  be  made  available 
to  the  Department  of  Defense  in  order  to  im- 
plement the  recommendations  of  its  Securi- 
ty Review  Commission  concerning  person- 
nel and  industrial  security  programs:  Pro- 
vided. That  the  Department  shall  submit  a 
reprogramming  notification  identifying 
funds  for  this  purpose. 

Sec.  9121.  No  funds  shall  be  expended  for 
implementation  of  the  Department  of  De- 
fense Federal  Acquisition  Regulation  Sup- 
plement: Cargo  Preference,  published  as  pro- 
posed regulations  on  July  28.  1986.  at  page 
27016  of  volume  SI.  numbered  144  of  the 
Federal  Register. 

Sec.  9122.  Section  672  of  title  10.  United 
States  Code,  is  amended  by  adding  at  the 
end  the  following  new  subsection: 

■If)  The  consent  of  a  Governor  described 
in  subsections  <b)  and  id)  may  not  be  with- 
held lin  whole  or  in  part)  with  regard  to 
active  duty  out§ide  the  United  States,  its  ter- 
ritories, and  its  possessions,  because  of  any 
objection  to  the  location,  purpose,  type,  or 
schedule  of  such  active  duty. ". 

Sec.  9123.  ia)ll)  Notwithstanding  any 
other  provision  of  law.  except  as  provided  m 
paragraph  U)  or  12).  the  Secretary  of  the 
Navy  shall  reimburse  Valerie  S.  Ford  of 
Richmond.  Virginia,  for  the  expenses  she  in- 
curred for  her  travel  and  the  travel  of  her 
two  dependent  children  and  the  transporta- 
tion of  her  household  goods  in  moving  her- 
self and  her  children  from  Makakilo. 
Hawaii,  to  Richmond,  Virginia,  in  May. 
1984. 

i2>  The  Secretary  of  the  Navy  may  not 
make  the  reimbursement  authorized  in 
paragraph  il>  unless,  within  one  year  after 
the  date  of  enactment  of  this  Act.  the  Secre- 
tary receives  from  Valerie  S.  Ford  such  ap- 
plication for  reimbursement  and  documen- 
tation of  expenses  as  the  Secretary  considers 
appropriate. 

13)  The  amount  paid  to  Valerie  S.  Ford 
pursuant  to  paragraph  ID  may  not  exceed 
the  amount  that  would  have  been  payable 
for  the  travel  and  transportation  referred  to 
in  such  paragraph  if  the  travel  and  trans- 
portation had  been  timely  and  a  proper  and 
timely  application  had  been  submitted  in 
the  case  of  the  said  Valerie  S.  Ford  as  pro- 
vided by  law  or  applicabte  regulations. 

lb)  No  part  of  any  amount  reimbursed 
pursuant  to  subsection  la)  of  this  section  in 
excess  of  10  per  centum  thereof  shall  be  paid 
or  delivered  to  or  received  by  any  agent  or 
attorney  on  account  of  services  rendered  in 
connection  with  such  reimbursemenL  and 


the  same  shall  be  unlawful,  any  contract  to 
the  contrary  notwithstanding.  Violation  of 
the  provisions  of  this  section  is  a  misde- 
meanor punishable  by  a  fine  not  to  exceed 
tl.OOO. 

Sec.  9124.  From  existing  funds  the  Secre- 
tary of  Defense  shall  take  additional  steps 
for  further  development  of  planning,  re- 
search, and  facilities  for  physical  acoustics 
and  related  matters  and  shall  develop  facili- 
ties for  advanced  microelectronics  design  re- 
search and  development  including  but  not 
restricted  to  military  components  replace- 
ment and  the  Mapped  Array  Differential 
Equation  Machine. 

Sec.  9125.  Notwithstanding  any  other  pro- 
vision of  law.  appropriations  available  to 
the  Department  of  Defense  during  the  cur- 
rent fiscal  year  shall  be  available  to  make 
payments  to  a  hospital  that  obtains  12  per- 
cent or  more  of  its  operating  funds  from 
contributions  and  that  limits  the  care  it 
provides  to  the  treatment  of  heart  and  lung 
conditions:  Provided,  That  payment  may 
not  be  denied  for  a  claim  for  otherwise  reim- 
bursable sendees  submitted  urider  a  plan 
contracted  for  under  sections  10791a)  and 
10861a)  of  title  10,  United  States  Code,  solely 
on  the  basis  that  such  hospital  does  not 
impose  a  legal  obligation,  including  a  pa- 
tient cost  share  or  deductible,  on  its  patients 
to  pay  for  such  services. 

Sec.  9126.  Notwithstanding  the  provisions 
of  subsection  S02la)(l)  of  the  National  Secu- 
rity Act  of  1947.  funds  appropriated  by  this 
Act  may  be  obligated  and  expended  for  par- 
ticular intelligence  actii^ities  contained  in 
this  Act-  Provided.  That  the  funds  appropri- 
ated or  made  available  by  this  Act  may  be 
obligated  and  expended  for  the  particular 
activities  contained  in  this  Act  should  the 
enactment  of  a  National  Defense  Authoriza- 
tion Act  for  fiscal  year  1987  fail  to  occur 
and  this  Act  shall  then  be  considered  to  pro- 
vide the  authorization  and  appropriation 
authority  necessary  to  obligate  and  expend 
the  funds  provided  herein.  * 

Sec.  9127.  Notwithstanding  any  other  pro- 
vision of  law.  where  an  error  of  the  magni- 
tude of  four  or  greater  in  a  financial  ratio  is 
nlade  in  the  evaluation  of  an  application 
for  extension  made  by  any  firm  in  accord- 
ance with  C.F.R.  Section  124.1-tl)<fK4)<i) 
leffective  January  1,  1986),  the  maximum 
extension  shall  be  granted. 

Sec.  9128.  None  of  the  funds  provided  by 
this  Act  may  be  used  to  pay  the  salaries  of 
any  person  or  persons  who  authorize  the 
transfer  of  unobligated  and  deobligated  ap- 
propriations into  the  Reserve  for  Contingen- 
cies of  the  Central  Intelligence  Agency. 

Sec.  9129.  Of  the  funds  appropriated  in 
this  Act  for  the  procurement  of  P-3C  air- 
craft, the  Secretary  of  the  Navy  may  carry 
out  Navy  obligations  under  the  classified 
Maritime  Sun^eillance  Agreement  of  1986: 
Provided.  That  two  of  the  P-3C  aircraft  to 
be  procured  may  be  used  to  implement 
United  Stales  obligations  under  such  classi- 
fied agreement. 

Sec.  9130.  Funds  appropriated  by  this  Act 
for  construction  projects  of  the  Central  In- 
telligence Agency,  which  are  transferred  to 
another  Agency  for  execution,  shall  remain 
available  until  expended. 

Sec.  9131.  Section  642  of  S.  2638.  as  passed 
by  the  Senate  on  August  9,  1986,  shall  t>e 
deemed  to  be  enacted  into  law  as  fully  as  if 
set  forth  herein:  Provided,  That  the  total 
amount  herein  appropriated  for  •Military 
Personnel"  appropriations  accounts  shall  be 
reduced  by  S350.000.000. 

Sec.  9132.  During  the  current  fiscal  year, 
the  Department  of  Defense  shall  conduct  a 
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new  competition  for  9mm  handguns,  with 
procurement  starting  in  fiscal  year  1988  in 
parallel  with  the  current  contract. 

Sec.  9133.  Funds  appropriated  to  the  De- 
partment of  Defense  during  fiscal  year  1987, 
or  otherwise  available  for  obligation  during 
fiscal  year  1987,  shall  be  available  for  obli- 
gation notwithstanding  any  provisions  con- 
tained in  any  Act  authorizing  appropria- 
tions for  the  Department  of  Defense  for 
fiscal  year  1987.  heretofore  or  hereafter  en- 
acted, that  would  otherwise  limit  obliga- 
tions of  the  aggregate  amount  that  may  be 
obligated  at  the  appropriation  account 
level,  appropriations  subdivision  level,  or 
appropriation  budget  activity  level,  unless  a 
subsequently  enacted  provision  expressly 
and  specifically  references  this  provision 
and  directly  amends  or  repeals  this  provi- 
sion. 

Sec.  9134.  (a)  Notwithstanding  any  other 
provision  of  this  Joint  Resolution,  none  of 
the  funds  appropriated  in  this  or  any  other 
Act  shall  be  used  to  sell,  lease,  transfer,  or 
otherwise  dispose  of  any  portion  of  the  ap- 
proximately twenty-six  acres  of  Fort  De- 
Russy,  Hawaii,  lying  southwest  of  Kalia 
Road,  which  includes  the  Hale  Koa  Hotel, 
the  Armed  Forces  Recreation  Center,  and 
beachfront  area. 

Ibl  Notwithstanding  any  other  provision 
of  this  Joint  Resolution,  to  include  section 
509  of  the  Department  of  the  Treasury, 
Postal  Service,  and  General  Government 
Appropriations  Act  as  contained  in  this 
Joint  Resolution,  or  any  other  provision  of 
the  law,  including  section  809  of  the  Mili- 
tary Construction  Authorization  Act.  1968, 
section  807ldJ  of  the  Military  Construction 
Authorization  Act  1984,  or  any  other  provi- 
sion of  an  annual  Appropriation  Act  re- 
stricting use  of  funds  for  the  sale,  lease, 
rental,  or  excessing  of  Fort  DeRussy, 
Hawaii,  any  right  or  interest  of  the  United 
Stales  in  the  remaining  forty-five  acres  of 
Fort  DeRussy,  Hawaii,  lying  northeast  of 
Kalia  Road,  which  comprises  the  three 
United  States  Army  Reserve  Centers  and 
miscellaneous  facilities,  may  not  be  sold, 
leased,  or  transfer.-ed  in  accordance  with 
Federal  laws  and  Department  of  Defense  reg- 
ulations governing  the  disposal  of  Defense 
installations  prior  to  August  1,  1987:  Provid- 
ed, That  no  such  sale,  lease,  transfer,  or 
other  disposition  proposed  by  the  Secretary 
of  the  Army  after  August  1.  1987  shall  occur 
until  60  legislative  days  after  notification  of 
the  proposed  action  to  the  Committees  on 
Armed  Services  and  Appropriations  of  the 
House  of  Representatives  and  Senate. 

Ic)  The  exact  acreage  and  legal  descrip- 
tions of  the  property  addressed  by  this  sec- 
tion shall  be  determined  by  surveys  which 
are  satisfactory  to  the  Secretary  of  the  Army. 
Sec.  9135.  None  of  the  funds  appropriated 
or  otherwise  made  ai^ailable  by  this  or  any 
other  Act  may  be  obligated  or  expended 
during  fiscal  year  1987  for.  or  in  connection 
with,  a  Strategic  Defense  Initiative  Institute 
unless— 

IV  obligation  or  expenditure  of  funds  for 
such  purpose  is  specifically  authorized  by 
law  in  an  Act  other  than  this  Act:  and 

12)  funds  are  specifically  appropriated  for 
such  purpose  in  an  Act  other  than  this  Act 
For  purposes  of  this  section,  a  Strategic 
Defense  Initiative  Institute  is  a  Federally 
Funded  Research  and  Development  Center 
intended  to  lend  technical  support  to  the 
Strategic  Defense  Initiative  Organization, 
as  described  in  the  Federal  Register  on 
March  18,  1986,  Apnl  24,  1986,  and  May  21, 
1986. 

Sec.  9136.  (a)  The  Secretary  of  Defense 
shaU  conduct  through  the  Civilian  Health 


and  Medical  Program  of  the  Uniformed 
Services  iCHAMPUSt  a  demonstration 
project  on  the  treatment  of  alcoholism  de- 
signed to  compare  the  use  of  chemical  aver- 
sion therapi  with  the  use  of  other  treat- 
ments. The  Secretary  shall  submit  to  the 
Committees  on  Appropriations  and  Armed 
Services  of  the  Senate  and  House  of  Repre- 
sentatives a  report  describing  the  proposed 
conduct  of  the  demonstration  project  not 
later  than  November  1,  1986.  The  Secretary 
shall  implement  the  demonstration  project 
not  later  than  February  1,  1987.  At  the  con- 
clusion of  the  demonstration  project,  the 
Secretary  shall  submit  to  such  committees  a 
report  on  the  results  of  the  project-  Provided, 
That  the  demonstration  project  shall  be  con- 
ducted at  only  one  location:  Provided  fur- 
ther. That  coverage  for  chemical  aversion 
therapy  under  this  demonstration  project  is 
extended  to  those  t>eneficiaries  referred  for 
such  treatment  by  a  physician,  psychiatrist 
or  psychologist  recognized  as  an  authorized 
provider  under  CHAMPUS. 

lb)  Until  the  report  required  by  subsection 
(a)  on  the  results  of  the  demonstration 
project  is  submitted,  the  Secretary  of  De- 
fense shall  ensure  that  coverage  of  benefici- 
aries under  section  10791a)  or  10861a)  of 
title  10,  United  States  Code,  shall  continue 
under  the  provisions  of  subsection  la). 

.SKC.  *M.  SHOHT  TITLE 

This  title  may  be  cited  as  the  "Defense  Ac- 
quisition Improvement  Act  of  1986". 
Part  A-Managemeut  of  the  Acquisition 
Process 

SSC.  Ml.  DITIKS  A.SO  PRtTEDE.XfH  Of  fSDER  SEC- 
RETAR}    Of   OEFE\.><E   FDR    ACttHSI- 

Tins. 

Section  133  of  title  10.  United  States  Code 
las  redesignated  by  section  101  la)  of  Uie 
Goldwater- Nichols  Department  of  Defense 
Reorganization  Act  of  1986  (Public  Law  99- 
433)).  is  amended  to  read  as  follows: 
"S 133.  Vnder  Secretary  of  Defenxe  for  Acquisition 

"I at  There  is  an  Under  Secretary  of  De- 
fense for  Acquisition,  appointed  from  civil- 
ian life  by  the  President,  by  and  with  the 
advice  and  consent  of  the  Senate.  The  Under 
Secretary  shall  be  appointed  from  among 
persons  who  har>e  an  extensive  management 
background  in  the  private  sector. 

"(b)  Subject  to  the  authority,  direction, 
and  control  of  the  Secretary  of  Defense,  the 
Under  Secretary  of  Defense  for  Acquisition 
shall  perform  such  duties  and  exercise  such 
powers  relating  to  acquisition  as  the  Secre- 
tary of  Defense  may  prescribe,  including— 

'(1)  supervising  Department  of  Defense 
acquisition: 

"(2)  establishing  policies  for  acquisition 
(including  procurement  research  and  devel- 
opment logistics,  developmental  testing, 
and  contract  administration)  for  all  ele- 
ments of  the  Department  of  Defense: 

"(3)  establishing  policies  of  the  Depart- 
ment of  Defense  for  maintenance  of  the  de- 
fense industrial  base  of  the  United  States: 
and 

"14)  the  authority  to  direct  the  Secretaries 
of  the  military  departments  and  the  heads  of 
all  other  elements  of  the  Department  of  De- 
fense with  regard  to  matters  for  which  the 
Under  Secretary  has  responsibility. 

"(c)  The  Undersecretary— 

"(1)  is  the  senior  procurement  executive 
for  the  Department  of  Defense  for  the  pur- 
poses of  section  16(3)  of  the  Office  of  Federal 
Procurement  Policy  Act  (41  U.S.C.  414(3)); 

"(2)  is  the  Defense  Acquisition  Executive 
for  purposes  of  regulations  and  procedures 
of  the  Department  providing  for  a  Defense 
Acquisition  Executive:  and 


■'(3)  to  the  extent  directed  by  the  Secretary, 
exercises  overall  supervision  of  all  personnel 
(civilian  and  military)  in  the  Office  of  the 
Secretary  of  Defense  with  regard  to  matters 
for  which  the  Under  Secretary  has  responsi- 
bility, unless  otherwise  provided  by  law. 

■•(d)(1)  The  Under  Secretary  shall  pre- 
scribe policies  to  ensure  that  audit  and  over- 
sight of  contractor  activities  are  coordinat- 
ed and  carried  out  in  a  manner  to  prevent 
duplication  by  different  elements  of  the  De- 
partment 

■•(2)  In  carrying  out  this  subsection,  the 
Under  Secretary  shall  consult  with  the  In- 
spector General  of  the  Department  of  De- 
fense. 

"(3)  Nothing  in  this  subsection  shall  affect 
the  authority  of  the  Inspector  General  of  the 
Department  of  Defense  to  establish  audit 
policy  for  the  Department  of  Defense  under 
the  Inspector  General  Act  of  1978  and  other- 
wise to  carry  out  the  functions  of  the  Inspec- 
tor General  under  that  Act 

••(e)(1)  With  regard  to  all  matters  for 
which  he  has  responsibility  by  law  or  by  di- 
rection of  the  Secretary  of  Defense,  the 
Under  Secretary  of  Defense  for  Acquisition 
takes  precedence  in  the  Department  of  De- 
fense after  the  Secretary  of  Defense  and  the 
Deputy  Secretary  of  Defense. 

•(2)  With  regard  to  all  matters  other  than 
matters  for  which  he  has  responsibility  by 
law  or  by  direction  of  the  Secretary  of  De- 
fense, the  Under  Secretary  takes  precedence 
in  the  Department  of  Defense  after  the  Secre- 
tary of  Defense,  the  Deputy  Secretary  of  De- 
fense, and  the  Secretaries  of  the  military  de- 
partments. •'. 
SEC.  m;.  estabushmest  of  pttsino.y  of  oEPt-n 

l.MtER  SECRETARi  OF  DEFE.SSE  FOR 
ACVIISITIoy. 

(a)  EsTABUSHMEUT  OF  POSITION.— (1)  Chap- 
ter 4  of  title  10.  United  States  Code  (as 
amended  by  title  I  of  the  Goldicater- Nichols 
Department  of  Defense  Reorganization  Act 
of  1986  (Public  Law  99-433)).  is  amended  by 
inserting  after  section  133  the  following  new 
section: 

••S  133a.  Deputy  I'nder  Secretary  of  Defeiue  for  Ac- 
guiiilioH 

■(a)  There  is  a  Deputy  Under  Secretary  of 
Defense  for  Acquisition,  appointed  from  ci- 
vilian life  by  the  President  by  and  with  the 
advice  and  consent  of  the  Senate. 

•(b)  The  Deputy  Under  Secretary  of  De- 
fense for  Acquisition  shall  assist  the  Under 
Secretary  of  Defense  for  Acquisition  in  the 
performance  of  his  duties.  The  Deputy 
Under  Secretary  shall  act  for.  and  exercise 
the  powers  of.  the  Under  Secretary  when  the 
Under  Secretary  is  absent  or  disabled. ". 

(2)  The  table  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  inserting 
after  the  item  relating  to  section  133  the  fol- 
lowing new  item: 

"133a.   Deputy  Under  Secretary  of  Defense 
for  Acquisition. ". 
(b)  Pay  Grade.— Section  5314  of  title  5, 
United  States  Code,  is  amended  by  adding 
at  the  end  the  following: 

■Deputy  Under  Secretary  of  Defense  for 
AcquisitiotL". 

SEC  »«.  OTHER  SE.MOR  CIVIUA.V  AOHISITIO.S  OF- 
FICIALS. 

(at  Precedence  of  Under  Secretary  for 
Policy.— Section  134  of  title  10,  UniUd  State 
Code  (as  designated  by  section  105  of  the 
Goldwater-Nichols  Department  of  Defense 
Reorganization  Act  of  1986  (Public  Law  99- 
433tt,  is  amended  by  inserting  ■'the  Under 
Secretary  of  Defense  for  Acquisition."  in 
subsection  (ct  after  ••Deputy  Secretary  of  De- 
fense,". 
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(b)  FVNCTtONS  AND  OKADM  Of  DIRECTOR  Of 
DMFENSt     RESEARCH     AMD      ENOINEERINa.-<  IJ 

Section  13S  of  title  10.  United  States  Code 
loi  amended  by  section  105  of  the  Gold- 
waterNichols  Department  of  Defense  Reor- 
ganization Ad  of  1986  t Public  Law  99433IJ. 
is  amended—  

(A>  by  sinking  out  subsection  <b>  and  in- 
serting in  lieu  thereof  the  following: 

-lb)  Except  as  otherwise  prescnbed  by  the 
Secretary  of  Defense,  the  Director  of  Defense 
Research  and  EngineeHng  shall  perform 
such  duties  relating  to  research  and  engi- 
neeHng  as  the  Under  Secretary  of  Defense 
for  Acquisition  may  prescribe. ":  and 

IB)  by  striking  out  subsection  (c). 

iZKAt  Section  5314  of  title  5.  UniUd  StaUs 
Code,  is  amended  by  striking  out  "Director 
of  Defense  Research  and  Engineering. ". 

IB)  Section  5315  of  such  title  U  amended 
by  adding  at  the  end  the  following: 

••Director  of  Defense  Research  and  Engi- 
neering. ".  ^ 

ic)  Independence  and  Staff  or  Director  of 
Operational  Test  and  EvALUATioN.-Section 
13S  of  title  10.  United  States  Code  las  redes- 
ignated by  section  101  la),  of  the  Goldwater- 
NichoU  Department  of  Defense  Reorganiza- 
tion Act  of  1986  iPublic  Law  99-433))  is 
amended—  ^      _        ^ 

11)  by  inserting  •'and  the  Under  Secretary 
of  Defense  for  Acquisition"  aJUr  •'Secretary 
of  Defense"  in  the  first  sentence  of  subsec- 
tion lb): 

12)  by  inserting  "and  the  Under  Secretary 
Of  Defense  for  Acquisition"  after  "Secretary 
of  Defense"  in  subsection  lb)l2): 

13)  by  inserting  ".  to  the  Under  Secretary 
of  Defense  for  Acquisition."  in  subsection 
Ib)i5)  after  ••Secretary  of  Defense ': 

14)  by  inserting  ".  to  the  Under  Secretary 
of  Defense  for  Acquisition."  in  subsection  ic> 
after  ••Secretary  of  Defense"  the  first  place 
such  term  appears; 

15)  by  inserting  -personally  in  the  first 
sentence  of  subsection  id)  after  Secretary  of 
Defense":  _        ,  , 

16)  by  inserting  ".  the  Under  Secretary  of 
Defense  for  AcquUition. "  in  the  second  sen- 
tence of  subsection  lg)ll)  after  "Secretary  of 
Defense":  and 

17)  by  adding  at  the  end  the  following  new 
subsection:  ^^.        .    __ 

•li)  The  Director  shall  have  sufficient  pro- 
fessional staff  of  military  and  civilian  per- 
sonnel to  enable  the  Director  to  carry  out 
the  duties  and  responsibilities  of  the  Direc- 
tor prescribed  by  law. ". 

Id)  Director  of  Office  of  Small  and  Dis- 
advantaoed  Business  UTiuzATioN.-Section 
15lk)l3)  of  the  Small  Business  Act  115  U.S.C. 
644lk)l3))  U  amended  by  inserting  ".  except 
that  in  the  case  of  the  Department  of  De- 
fense the  Director  of  the  Office  of  Small  and 
Disadvantaged  Business  Utilization  shall  be 
responsible  to.  and  report  directly  to.  the 
Under  Secretary  of  Defense  for  Acquisition  ". 

le)  CoNFORMiNo  Amendment  for  Armed 
Forces  Policy  Council  Membership.— Sec- 
tion niia)  of  title  10.  United  States  Code  is 
amended— 

11)  by  redesignating  paragraphs  i3) 
through  111)  as  paragraphs  I4).  15).  16).  17). 
19).  110).  111).  112).  and  113).  respectively: 

12)  by  inserting  afUr  paragraph  12)  the  fol- 
lowing n«o  paragraph  13): 

"13)  the  Under  Secretary  of  Defense  for  Ac- 
'    quiaition;":  and 

13)  fcv  striking  out  paragraph  17)  las  so  re- 
designated) and  inserting  in  lieu  thereof  the 
following: 

••17)  the  Under  Secretary  of  Defense  for 

Policy: 

"18)  the  Deputy  Under  Secretary  of  De- 
fense for  Acquisition;". 
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SEC  mt  B.SHANCBD  MtOGIUM  STABIUTV  FOR 
MAJOK  D£FSMi£  ACQl'ISITION  PHO- 
GKAMS. 

la)  Program  Stability.— Ill  Chapter  144  of 
title  10.  United  States  Code,  U  amended  by 
adding  after  section  2434  las  redesignated 
by  section  lOlla)  of  the  Goldwater-NichoU 
Department  of  Defense  Reorganization  Act 
of  1986  IPublic  Law  99-433))  the  following 
new  sectiotL- 
"11243$.  Enkmmetd  progrmm  staMlty 

"la)  Baseune  Description  Requirement.— 
11)  The  Secretary  of  a  military  department 
shall  establish  a  baseline  description  for  a 
major  defense  acquisition  program  under 
the  jurisdiction  of  such  Secretary— 

••lA)  before  such  program  enters  full-scale 
engineering  development:  and 

••IB)  before  such  program  enters  full-rate 
production.  . 

"12)  A  baseline  description  required  under 
paragraph  ID  shall  include  the  following: 

"I A)  In  the  case  of  the  full-scale  develop- 
ment stage— 

••li)  a  description  of  the  performance  goals 
for  the  weapons  system  to  be  acquired  under 
the  program;  ^    .     ,    u 

••Hi)  a  description  of  the  technical  charac- 
teristics and  configuration  of  such  system; 

"liii)  total  development  costs  for  such 
stage  by  fiscal  year;  and 

••liv)  the  schedule  of  development  mile- 
stones. ^     ^^ 
"IB)  In  the  case  of  the  production  stage— 
"li)  a  description  of  the  performance  of 
the  weapons  system  to  be  acquired  under  the 
program; 

"Hi)  a  description  of  the  technical  charac- 
teristics and  configuration  of  such  system 
"liii)  number  of  end  items  by  fiscal  year; 
"liv)  the  schedule  of  dexjelopment  mile- 
stones; 
"Iv)  testing; 
••Ivi)  initial  training; 
••Ivii)  initial  provisioning:  and 
"Iviii)  total  procurement  costs  for  such 
stage  lincluding  the  cost  of  all  elements  in- 
cluded in  the  baseline  description)  by  fiscal 
year,  which  may  not  exceed  the  amount  of 
the  independent  cost  estimate  for  that  pro- 
gram submitted  to  the  Secretary  of  Defense 
under  section  2434  of  this  title. 

•lb)  Program  Deviation  Reports.— U)  The 
program  manager  of  a  major  defense  acqui- 
sition program  shall  immediately  submit  a 
program  deviation  report  for  such  program 
to  the  Secretary  of  the  military  department 
concerned  and  to  the  senior  procurement  ex- 
ecutive of  such  military  department  Idesig- 
nated  pursuant  to  section  1613)  of  the  Office 
of  Federal  Procurement  Policy  Act  141  U.S.C. 
41413)))  if  such  manager  determines  at  any 
time  during  the  full-scale  engineering  devel- 
opment stage  or  the  production  stage  that 
there  is  reasonable  cause  to  believe  that— 

"lA)  the  total  cost  of  completion  of  the 
program  will  be  more  than  the  amount  spec- 
ified in  the  baseline  description  established 
under  subsection  la)  for  such  stage: 

••IB)  any  milestone  specified  in  such  base- 
line description  will  not  be  completed  as 
scheduled;  or  ^       ^      .^ 

"lO  the  system  to  be  acquired  under  the 
program  will  not  fulfill  the  description  of 
performance,  technical  characteristics,  or 
configuration  specified  in  such  baseline  de- 
scription. 

"12)  The  Secretary  of  the  military  depart- 
ment concerned  shall,  with  respect  to  any 
major  defense  acquisition  program  for 
which  a  program  deviation  report  is  re- 
ceived under  paragraph  ID— 

"lA)  establUh  a  review  panel  to  review 
such  program:  and 


•IB)  submit  a  report  containing  the  pro- 
gram deviation  report  and  the  results  of 
such  review  to  the  Under  Secretary  of  De- 
fense for  Acquisition  before  the  end  of  the 
4S-day  period  beginning  on  the  date  that  the 
program  deviation  report  is  submitted 
under  paragraph  ID. 

•Ic)  DEFiNinoN.-In  this  section,  the  term 
■major  defense  acquUition  program'  has  the 
meaning  given  that  term  in  section 
2432laHD  of  thU  tiUe. ". 

12)  The  table  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  adding  after 
the  item  relating  to  section  2434  the  follow- 
ing new  item: 


"2435.  Enhanced  program  stability. ". 

lb)  Effective  Date.— Section  2435  of  title 
10,  UniUd  States  Code  las  added  by  subsec- 
tion la)ll)).  shaU  apply  to  major  defense  ac- 
quisition programs  that  enter  full-scale  engi- 
neering development  or  fuU-rate  production 
after  the  date  of  the  enactment  of  this  Act 

SEC.  t$f.  DEFE.\SE  E.STEKPRISE  PROGRAMS. 

la)  In  Generau-ID  Chapter  144  of  titU 
10,    United   States    Code,    U   amended    by 
adding  afUr  section  2435  las  added  by  sec- 
tion 904)  the  following  new  section: 
"§  2436.  DtftHst  enterpritt  progmms 

"la)  In  General.— The  Secretary  of  Defense 
shall  conduct,  through  the  Secretaries  of  the 
military  departments,  a  program  with  re- 
spect to  increasing  the  efficiency  of  the 
management  structure  of  defense  acquUi- 
tion programs  by  reducing  the  number  of  of- 
ficials through  whom  a  program  manager 
reports  to  the  senior  procurement  executive 
of  the  military  department  concerned. 

"lb)  Designation  of  Participating  Pro- 
grams.—The  Secretary  of  a  mUitary  depart- 
ment may  designate  any  defense  acquisition 
program  under  the  jurisdiction  of  the  Secre- 
tary to  particiiMte  in  the  program  described 
in  subsection  la).  A  program  designated 
under  thU  subsection  shall  be  known  as  a 
'defense  enterprise  program'. 

"Ic)  GuiDEUNES.—The  Secretary  of  Defense 
shall  issue  guidelines  governing  the  manage- 
ment of  defense  enterprise  programs.  Such 
guidelines  shaU  include  the  foUowing  re- 
quirements: 

"ID  The  Secretary  concerned  shall  desig- 
nate a  program  executive  officer  for  each 
program. 

"12)  The  program  manager  for  each  pro- 
gram shall  report  with  respect  to  such  pro- 
gram directly,  without  intervening  review  or 
approval,  to  the  program  executive  officer 
for  the  program. 

"13)  The  program  executive  officer  for  a 
program  shall  report  with  respect  to  such 
program  directly,  without  intervening 
review  or  approval,  to  the  senior  procure- 
ment executive  of  the  military  department 
concerned  designated  pursuant  to  section 
1613)  of  the  Office  of  Federal  Procurement 
Policy  Act  141  U.S.C.  41413)). 

"14)  The  program  executive  officer  to 
whom  a  defense  enUrprise  program  manag- 
er reports  shall  evaluate  the  job  performance 
of  such  manager  on  an  annual  basis.  In  con- 
ducting an  evaluation  under  this  para- 
graph, a  program  executive  officer  shall  con- 
sider the  extent  to  which  the  manager  has 
achieved  the  objectives  of  the  program  for 
which  the  manager  U  responsibU,  including 
quality,  timeliness,  and  cost  objectives. 

"la)  The  manager  of  a  defense  enterprise 
program  shaU  be  authorized  staff  positions 
for  a  technical  staff,  including  experts  in 
business  management,  contracting,  audit- 
ing, engineering,  testing,  and  logUtics. 


"Id)  Appucable  Rules  and  RsauiAnoNS.— 
11)  Except  as  specified  by  the  senior  procure- 
ment executive  of  the  military  department 
concerned,  a  defense  enterprise  program 
shall  not  be  subject  to  any  regulation, 
policy,  directive,  or  administrative  rule  or 
guideline  relating  to  the  acquisition  activi- 
ties of  the  Department  of  Defense  other  than 
the  Federal  Acquisition  Regulation  and  the 
Department  of  Defense  supplement  to  the 
Federal  Acquisition  Regulation. 

"12)  Paragraph  ID  shall  not  6e  construed 
to  limit  or  modify  the  application  of  Federal 
legislation  relating  to  the  acquisition  activi- 
ties of  the  Department  of  Defense. 

"(3)  In  this  subsection  the  term  'Federal 
Acquisition  Regulation'  has  the  meaning 
given  such  term  in  section  2320la)l4)  of  this 
title.". 

12)  The  table  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  adding  after 
the  item  relating  to  section  2435  las  added 
by  section  904/  the  following  new  item: 

"2436.  Defense  enterprise  programs. ". 

lb)  The  Secretary  of  each  military  depart- 
ment shall  designate  for  fiscal  year  1988  not 
less  than  three  defense  acquisition  programs 
under  the  jurisdiction  of  the  Secretary  to 
participate  in  the  program  described  in  sec- 
tion 24361a)  of  title  10.  United  States  Code 
las  added  by  subsection  la)ll)J. 

■SEC  Mf.  MILESTO\E  AITHORIZATIOS  OF  DEFESSE 
ENTERPRISE  PROGRAMS. 

la)  In  General.— id  Chapter  144  of  title 
10,  United  States  Code,  is  amended  by 
adding  after  section  2436  las  inserted  by  sec- 
tion 90S)  the  following  new  section: 
"§2437.  Defense  enterprise  programs:  mUestone  au- 
thorisation 

"la)  Designation  of  Participating  Pro- 
GRAMS.-ll)  The  Secretary  of  Defense  may 
designate  defense  enterprise  programs  in 
each  military  department  las  designated  by 
the  Secretary  of  the  military  department 
under  section  2436  of  this  title)  to  be  consid- 
ered for  milestone  authorization  under  sub- 
section lb). 

"12)  The  Secretary  may  designate  a  de- 
fense enterprise  program  under  paragraph 
11)  only  if  the  program— 

"I A)  is  ready  to  proceed  into  the  full-scale 
engineering  development  stage  or  the  full- 
rate  production  stage;  or 

"IB)  is  in  either  of  such  stages. 

"lb)  Submission  of  _Baseune  Descrjp- 
TiONS.—Not  later  than  the  end  of  the  90-day 
period  beginning  on  the  date  that  a  defense 
enterprise  program  is  designated  under  sub- 
section la),  the  Secretary  of  Defense  shall— 

"ID  in  the  case  of  a  program  that  is  sub- 
ject to  section  24351a)  of  this  title,  submit  to 
the  Committees  on  Armed  Services  of  the 
Senate  and  House  of  Representatives  the 
t>aaeline  description  for  the  program  re- 
quired to  be  submitted  under  such  section: 

"12)  in  the  case  of  a  program  that  is  not 
subject  to  such  section— 

"lA)  establish  a  ttaseline  description  that 
meets  the  requirements  of  such  section;  and 

"IB)  submit  the  iMseline  description  to 
such  committees:  and 

"13)  request  from  Congress  the  authority 
to  obligate  funds  in  a  single  arnount  suffi- 
cient to  carry  out  the  stage  for  which  the 
baseline  description  is  sulrmitted. 

"Ic)  Milestone  Authorization.— Congress 
shall  authorize  funds  for  the  full-scale  engi- 
neering development  stage  or  the  full-rate 
production  stage  of  a  program  designated  by 
the  Secretary  of  Defense  under  subsection 
(a)  in  a  single  amount  sufficient  to  carry 
out  that  stage,  but  not  for  a  period  in  excess 
of  five  years,  if  such  program  is  approved  by 
Congress  to— 


"ID  proceed  into  or  complete  the  full-scale 
engineering  development  stage;  or 

"12)  proceed  into  or  complete  the  fuU-rate 
production  stage. 

"Id)  Program  Devwhons.—U)  If  the  Secre- 
tary of  Defense  receives  a  program  deviation 
report  under  section  24351b)  of  this  title 
with  respect  to  a  defense  enterprise  program 
for  which  funds  are  authorized  under  sub- 
section lb)- 

"(A)  the  Secretary  of  Defense  shall  notify 
the  Committees  on  Armed  Services  of  the 
Senate  and  House  of  Representatives  of  the 
receipt  of  such  report  before  the  end  of  the 
IS-day  period  lieginning  on  the  date  on 
which  the  Secretary  receives  such  report; 
and 

"IJP)  except  as  provided  in  paragraph  12), 
after  the  end  of  the  4S-day  period  beginning 
on  the  date  on  which  the  Secretary  of  De- 
fense receives  such  report,  the  Secretary  con- 
cerned may  not  obligate  amounts  appropri- 
ated or  otherwise  made  available  to  the  De- 
partment of  Defense  for  purposes  of  carrying 
out  the  program. 

"12)  Paragraph  (DIB)  does  not  apply  if  the 
Secretary  of  Defense  notifies  Congress  that 
the  Secretary  intends  to — 

"lA)  convene  a  board  to  formally  review 
the  program;  and 

"(B)  submit  to  Congress  a  revised  baseline 
description  for  the  program  and  the  recom- 
mendations of  the  board  convened  under 
subparagraph  (A)  concurrent  toith  the  sub- 
mission by  the  President  of  the  budget  for 
the  next  fiscal  year  under  section  1105(a)  of 
title  31. 

"(3)  The  Secretary  concerned  may  not  obli- 
gate, for  the  purpose  of  carrying  out  a  pro- 
gram described  in  paragraph  (1)  for  which  a 
program  deviation  report  is  received, 
amounts  appropriated  or  otherwise  made 
available  to  the  Department  of  Defense  for 
the  fiscal  year  following  the  fiscal  year 
during  which  the  program  deviation  report 
was  received  unless  such  amounts  are  au- 
thorized to  be  appropriated  after  the  date  on 
which  such  report  was  received. ". 

12)  The  table  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  adding  after 
the  item  relating  to  section  2436  las  inserted 
by  section  905)  the  following  new  item: 

"2437.   Defense  enterprise  programs:  mile- 
stone authorization. ". 

(b)  Initial  DESiONA-noN  of  Participating 
PROGRAMS.-The  Secretary  of  Defense  shall 
designate  for  fiscal  year  1988  not  less  than 
three  defense  enterprise  programs  to  be  con- 
sidered for  milestone  authorization  under 
subsection  lb).  The  Secretary  shall  make 
such  designations  as  part  of  the  budget  sub- 
mission of  the  Department  of  Defense  for 
such  fiscal  year. 

SEC.   f97.   PREFERENCE  FOR  NOSDEVELOPMENTAL 

items. 

(a)  In  General.— id  Chapter  137  of  title 
10,  United  States  Code,  is  amended  by 
adding  at  the  end  the  following  new  section: 
"S2325.  Preference  for  nondevelopmentat  item* 

"la)  Preference.— The  Secretary  of  De- 
fense shall  ensure  that,  to  the  maximum 
extent  practicable— 

"(D  requirements  of  the  Department  of  De- 
fense with  respect  to  a  procurement  of  sup- 
plies are  stated  in  terms  of— 

"lA)  functions  to  be  performed; 

'.'IB)  performance  required:  or 

"(C)  essential  physical  characteristics; 

"(2)  such  requirements  are  defined  so  that 
nondevelopmental  items  may  be  procured  to 
fulfill  such  requirements;  and 

"(3)  such  requirements  are  fulfilled 
through  the  procurement  of  nondevelopmen- 
tal items. 


"(b)  Implementation.— The  Secretary  of  De- 
fense  shall  carry  out  this  section  through  the 
Under  Secretary  of  Defense  for  Acquisition, 
who  shall  have  responsibility  for  its  effective 
implementation. 

"(c)  REauLATioNS.—The  Secretary  of  De- 
fense shall  prescribe  regulations  to  carry  out 
this  section. 

"(d)  DEFINITION.— In  this  section,  the  term 
"nondevelopmental  item' means— 

"(D  any  item  of  supply  that  is  available  in 
the  commercial  marketp{ace: 

"(2)  any  previously-developed  item  of 
supply  that  is  in  use  by  a  department  or 
agency  of  the  United  States,  a  State  or  local 
government,  or  a  foreign  government  loith 
which  the  United  States  has  a  miUual  de- 
fense cooperation  agreement: 

"(3)  any  item  of  supply  described  in  para- 
graph (D  or  (2)  that  requires  oiUy  minor 
modification  in  order  to  meet  the  require- 
ments of  the  procuring  agency;  or 

"14)  any  item  of  supply  that  is  currently 
being  produced  that  does  not  meet  the  re- 
quirements of  paragraph  ID,  12),  or  (H 
solely  because  the  item— 

"lA)  is  not  yet  in  use:  or 

"(B)  is  not  yet  available  in  the  commercial 
marketplace. ". 

(2)  The  table  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  adding  at  the 
end  the  following  new  item: 

"2325.     Preference    for    nondevelopmental 
items. ". 

(3)  The  Secretary  of  Defense  shall  prescribe 
regulations  as  required  by  section  23251c)  of 
title  10,  United  States  Code  las  added  by 
subsection  la)ll)),  before  the  end  of  the  180- 
day  period  t>eginning  on  the  dale  of  the  en- 
actment of  this  Act 

lb)  Removal  of  Impediments  to  Acquisi- 
tion OF  Nondevelopmental  Items.— (l)  The 
Secretary  of  Defense  shall  submit  to  the 
Committees  on  Armed  Services  of  the  Senate 
and  House  of  Representatives  a  repori— 

lA)  identifying  actions  taken,  including 
training  of  personnel  and  changes  in  regiUa- 
tions  and  procurement  procedures,  to  imple- 
ment the  requirements  of  section  2325  of 
title  10,  United  States  Code  las  added  by 
5ut>section  la)il)); 

IB)  identifying  all  statutes  and  regula- 
tions that  are  determined  by  the  Secretary  to 
impede  the  acquisition  of  nondevelopmentcU 
items  by  the  Department  of  Defense:  and 

IC)  recommending  any  legislation  that  the 
Secretary  coTisiders  necessary  or  appropri- 
ate to  promote  maximum  procurement  of 
nondevelopmental  items  to  fulfill  the  supply 
requirements  of  the  Department  of  Defense. 

12)  The  Secretary  shall  take  appropriate 
steps  to  remove  any  impediments  identified 
by  the  Secretary  under  paragraph  IDIA)  that 
are  under  the  jurisdiction  of  the  Secretary. 

13)  The  report  required  by  paragraph  ID 
shall  be  submitted  before  the  end  of  the  one- 
year  period  beginning  on  the  date  of  the  en- 
actment of  this  Act 

(c)  Evaluation  by  Comptroller  Gener- 
al.—(1)  The  Comptroller  General  shaU  con- 
duct an  independent  evaluation  of  the  ac- 
tions taken  by  the  Secretary  of  Defense  to 
carry  out  the  requirements  of  section  2325  of 
titU  10,  United  States  Code  (as  added  by 
subsection  ia)ll)). 

12)  The  Comptroller  General  shall  sultmit 
to  the  Committees  on  Armed  Services  of  the 
Senate  and  House  of  Representatives  a 
repori  on  the  evaluation  required  by  para- 
graph ID.  Such  report  shall  include— 

lA)  an  analysis  of  the  effectiveness  of  the 
actions  taken  by  the  Secretary  to  carry  out 
the  requirements  of  section  2325  of  title  10, 
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Vnitei  States  Code  las  added  by  subsection 

laKlH: 

IB)  a  description  of  any  programs  con- 
ducted to  notify  acquisition  personnel  of  the 
Department  of  Defense  of  the  requirements 
of  such  section  and  to  train  such  personnel 
in  the  appropriate  procedures  for  carrying 
out  such  section; 

ICI  a  description  of  each  law.  regulation, 
and  procedure  which  prei^enU  or  restricts 
maximum  practicable  use  of  nondevelop- 
mental  items  to  fulfill  the  supply  require- 
ments of  the  Department  of  Defense:  and 

ID)  such  recommendations  for  additional 
legislation  as  the  Comptroller  General  con- 
siders necessary  or  appropriate  to  promote 
maximum  procurement  of  nondevelopmen- 
tal  items  to  fulfill  the  supply  requirements 
of  the  Department  of  Defense. 

13)  The  report  required  by  paragraph  12) 
shall  be  submitted  before  the  end  of  the  two- 
year  period  beginning  on  the  date  of  the  en- 
actment of  this  Act. 

Id)  DtnnmoN.-For  the  purposes  of  sub- 
sections lb)  and  Ic).  the  term  ■nondevelop- 
mental  items"  has  the  meaning  given  such 
term  in  section  232Sid)  of  title  10.  United 
States  Code  las  added  by  subsection  ia)il)). 

SKC.   tm.   REUIIRKMKSTS  RELATISU   Ttt  f.VOW/.V/- 
TIIKD  <0\TRAin4L  Atril>\K 

la)  UmrTATioN  on  Use  or  Funds  for  Undc- 

rlNmZSD  CONTRACTVAL  ACTIONS.  — ID  On   the 

last  day  of  each  six-month  period  described 
in  paragraph  14).  the  Secretary  of  Defense 
Iwith  respect  to  the  Defense  Logistics 
Agency)  and  the  Secretary  of  each  military 
department  shall  determine— 

lA)  the  total  amount  of  funds  obligated  for 
contractual  actions  during  the  six-month 
period; 

IB)  the  total  amount  of  funds  obligated 
during  the  six-month  period  for  undefini- 
tized  contractual  actions;  and 

IC)  the  total  amount  of  funds  obligated 
during  the  six-month  period  for  undefini- 
tized  contractual  actions  that  are  not  de- 
finitized  on  or  before  the  last  day  of  such 
period. 

12)  On  the  last  day  of  each  six-month 
'  period    described    in    paragraph    I4).    the 

amount  of  funds  obligated  for  undefinitued 
contractual  actions  entered  into  by  the  Sec- 
retary of  Defense  iwith  respect  to  the  De- 
fense Logistics  Agency)  or  the  Secretary  of  a 
military  department  during  the  six-month 
period  that  are  not  definitized  on  or  before 
such  day  may  not  exceed  10  percent  of  the 
amount  of  funds  obligated  for  all  contrac- 
tual actions  entered  into  by  the  Secretary 
during  the  six-month  period. 

13)  If  on  the  last  day  of  a  six-month  period 
descrilxd  in  paragraph  I4)  the  total  amount 
of  funds  obligated  for  undefinitized  contrac- 
tual actions  under  the  jurisdiction  of  a  Sec- 
retary that  were  entered  into  during  the  six- 
month  period  exceeds  the  limit  established 
in  paragraph  12).  the  Secretary— 

I  A)  shall,  not  later  than  the  end  of  the  4S- 
day  period  beginning  on  the  first  day  follow- 
ing the  six-month  period,  submit  to  the  de- 
fense committees  an  unclassified  report  con- 
cerning— 

li)  the  amount  of  funds  obligated  for  con- 
tractual actions  under  the  jurisdiction  of 
the  Secretary  that  were  entered  into  during 
the  six-month  period  with  respect  to  which 
the  report  is  submitted;  and 

Hi)  the  amount  of  such  funds  obligated  for 
undefinitized  contractual  actions:  and 

IB)  except  with  respect  to  the  six-month 
period  described  in  paragraph  14)1  A),  may 
not  enter  into  any  additional  undefinitized 
contractual  actions  until  the  date  on  which 
the  Secretary  certifies  to  Congress  that  such 


limit  is  not  exceeded  by  the  cumulative 
amount  of  funds  obligated  for  undefinitized 
contractual  actions  under  the  jurisdiction 
of  the  Secretary  that  are  not  definitized  on 
or  before  such  date  and  were  entered  into— 

li)  during  the  six-month  period  for  which 
such  limit  was  exceeded;  or 

Hi)  after  the  end  of  such  six-month  period. 

14)  This  subsection  applies  to  the  follow- 
ing six-month  periods: 

lA)  The  period  t>eginning  on  October  1. 

1986.  and  ending  on  March  31.  1987. 
IB)  The  period  beginning  on  April  1.  1987, 

and  ending  on  September  30,  1987. 
ICI  The  period  beginning  on  October  1, 

1987.  and  ending  on  March  31.  1988. 
ID)  The  period  beginning  on  April  1,  1988, 

and  ending  on  September  30,  1988. 
IE)  The  period  beginning  on  October  1. 

1988.  and  ending  on  March  31.  1989. 
lb)   OvtRsioHT  BY  Inspector   General.— 

The  Inspector  General  of  the  Department  of 
Defense  shall— 

ID  periodically  conduct  an  audit  of  con- 
tractual actions  under  the  jurisdiction  of 
the  Secretary  of  Defense  I  with  respect  to  the 
Defense  Logistics  Agency)  and  the  Secretar- 
ies of  the  military  departments:  and 

12)  after  each  audit,  submit  to  Congress  a 
report  on  the  management  of  undefinitized 
contractual  actions  by  each  Secretary,  in- 
cluding the  amount  of  contractual  actions 
under  the  jurisdiction  of  each  Secretary  that 
is  represented  by  undefinitized  contrictual 

actions.  , 

ic)  Waiver  AuTHORrrv.-The  Secretary  of 
Defense  may  waive  the  application  of  this 
section  for  urgent  and  compelling  consider- 
ations relating  to  national  security  or 
public  safety  if  the  Secretary  notifies  the 
Committees  on  Armed  Services  of  the  Senate 
and  House  of  Representatives  of  such 
waiver  before  the  end  of  the  30-day  period 
beginning  on  the  date  that  the  waiver  is 
made. 

Id)  Establishment  or  Requirements  with 
Respect  to  UNDEFiNrrizED  Contractual  Ac- 
TiONS.-lDiA)  Chapter  137  of  title  10,  United 
States  Code,  is  amended  by  adding  after  sec- 
tion 232S  las  added  by  section  907)  the  fol- 
lowing new  section: 

"ff23n.  iMkrutUiztd  eQHtraetual  ar/tom:  restrir- 
tiomn 


■la)  In  OENERAL.—The  head  of  an  agency 
may  not  enter  into  an  undefinitized  con- 
tractual action  unless  the  request  to  the 
head  of  the  agency  for  authorization  of  the 
contractual  action  includes  a  description  of 
the  anticipated  effect  on  requirements  of  the 
military  department  concerned  if  a  delay  is 
incurred  for  purposes  of  determining  con- 
tractual terms,  specifications,  and  price 
before  performance  is  begun  under  the  con- 
tractual action. 

••lb)  LiMn-ATioNs  ON  Obligation  and  Ex- 
psNonvRE  or  Funds.— il)  A  contracting  offi- 
cer of  the  Department  of  Defense  may  not 
enter  into  an  undefinitized  contractual 
action  unless  the  contractual  action  pro- 
vides for  agreement  upon  contractual  terms, 
specifications,  and  price  by  the  earlier  of- 

••lA)  the  end  of  the  180-day  period  begin- 
ning on  the  date  on  which  the  contractor 
submits  a  qualifying  proposal  to  definitize 
the  contractual  terms,  specifications,  and 
price:  or 

"IB)  the  date  on  which  the  amount  of 
funds  obligated  or  expended  under  the  con- 
tractual action  is  equal  to  more  than  SO  per- 
cent of  the  negotiated  overall  ceiling  price 
for  the  contractual  action. 

"12)  Except  as  provided  in  paragraph  13), 
the  contracting  officer  for  an  undefinitized 
contractual  action  may  not  expend  with  re- 


spect to  such  contractual  action  an  amount 
that  is  equal  to  more  than  SO  percent  of  the 
negotiated  overall  ceiling  price  until  the 
contractual  terms,  specifications,  and  price 
are  definitized  for  such  contractual  action. 

••13)  If  a  contractor  submits  a  qualifying 
proposal  las  defined  in  subsection  ig))  to  de- 
finitize an  undefinitized  contractual  action 
before  an  amount  equal  to  more  than  SO  per- 
cent of  the  negotiated  overall  ceiling  price  is 
expended  on  such  action,  the  contracting  of- 
ficer for  such  action  may  not  expend  with 
respect  to  such  contractual  action  an 
amount  that  is  equal  to  more  than  75  per- 
cent of  the  negotiated  overall  ceiling  price 
until  the  contractual  terms,  specifications, 
and  price  are  definitized  for  such  contrac- 
tual action. 

••14)  This  subsection  does  not  apply  to  on 
undefinitized  contractual  action  for  the 
purchase  of  initial  spares. 

•ic)  Inclusion  or  Non-Uroent  Require- 
MENTs.— Requirements  for  spare  parts  and 
support  equipment  that  are  not  needed  on 
an  urgent  basU  may  not  be  included  in  an 
undefinitized  contractual  action  for  spare 
parts  and  support  equipment  that  are 
needed  on  an  urgent  basis  unless  the  head  of 
the  agency  approves  such  4nclusion  as 
t>eing— 
••ID  good  business  practice:  and 
••12)  in  the  best  interesU  of  the  United 
States. 

•Id)  MoDiricATiON  of  ScoPE.-The  scope  of 
an  undefinitized  contractual  action  under 
which  performance  has  begun  may  not  be 
modified  unless  the  head  of  the  agency  ap- 
proves such  modification  as  t>eing— 
••ID  good  business  practice:  and 
••12)  in  the  best  interests  of  the  United 
States. 

"le)  Allowable  PRorrr.—The  head  of  an 
agency  shall  ensure  that  the  profit  allowed 
on  an  undefinitized  contractual  action  for 
which  the  final  price  is  negotiated  after  ? 
substantial  portion  of  the  performance  re- 
quired is  completed  reflects— 

•ID  the  possible  reduced  cost  risk  of  the 
contractor  with  respect  to  costs  incurred 
during  performance  of  the  contract  before 
the  final  price  is  negotiated:  and 

••12)  the  reduced  cost  risk  of  the  contractor 
with  respect  to  costs  incurred  during  per- 
formance of  the  remaining  portion  of  the 
contract. 

••If)  APPLICABIUTV.—This  section  does  not 
apply  to  the  Coast  Guard  or  the  National 
Aeronautics  and  Space  AdministratiotL 
"Ig)  DEriNmoNS.—In  this  section: 
"ID  The  term  •undefinitized  contractual 
action'  means  a  new  procurement  action  en- 
tered into  by  the  head  of  an  agency  for 
which  the  contractual  terms,  specifications, 
or  price  are  not  agreed  upon  before  perform- 
ance is  t>egun  under  the  action.  Such  term 
does  not  include  contractual  actions  with 
respect  to  the  following: 
••lA)  Foreign  military  sales. 
"IB)  Purchases  of  less  than  S2S,000. 
"IC)  Special  access  programs. 
••ID)  Congressionally-mandated  long-lead 
procurement  contracts. 

"12)  The  term  'qualifying  proposal'  means 
a  proposal  that  contains  sufficient  informa- 
tion to  enable  the  Department  of  Defense  to 
conduct  complete  and  meaningful  audits  of 
the  information  contained  in  the  proposal 
and  of  any  other  information  that  the  De- 
partment is  entitled  to  review  in  connection 
with  the  contract,  as  determined  by  the  con- 
tracting officer  ". 

IB)  The  tal>le  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  adding  after 


the  item  relating  to  section  2325  las  added 
by  section  907/  the  following  new  item: 

"2326.  Undefinitized  contractual  actions:  re- 
strictions. ". 

(2j  Section  2326  of  title  10,  United  States 
Code  las  added  by  subsection  ld)lD),  applies 
to  undefinitized  contractual  actions  that 
are  entered  into  after  the  end  of  the  180-day 
period  beginning  on  the  date  of  the  enact- 
ment of  this  Act. 

le)  Definition.— For  purposes  of  this  sec- 
tion, the  term  "undefinitized  contractual 
action  "  has  the  meaning  given  such  term  in 
section  232Slg)  of  title  10,  United  StaUs 
Code  las  added  by  subsection  ld)lll). 

SBC.  «ML  COMPKTITiyK  PKOTOTTPK  STHATBGV  RK- 
UllREHBST  fVR  MAJOR  ItEfESSK  AC- 
<tn.SiriO\  PRMIRAMS. 
la)       ESTABU.^HMENT      OE      REQUIREMENT.— 

Chapter  139  of  title  10,  United  States  Code, 
is  amended  by  adding  after  section  2364  las 
added  by  section  234)  the  following  new  sec- 
tion: 

"SiJSS.    Competitive  prototype   ttralegg   require- 
ment  major  defense  aeguisition  programs 

"la)  Competitive  Prototype- Strategy  Re- 
quirement.—Except  as  provided  in  subsec- 
tion Ic),  the  Secretary  of  Defense  shall  re- 
quire the  use  of  a  competitive  prototype  pro- 
gram strategy  in  the  development  of  a  major 
weapons  system  lor  a  subsystem  of  such 
system). 

••lb)  Qualifying  Strategies.— An  acquisi- 
tion strategy  qualifies  as  a  competitive  pro- 
totype ^rategy  if  it— 

'•ID  requires  that  contracts  be  entered  into 
with  not  less  than  two  contractors,  using  the 
same  combat  performance  requirements,  for 
the- competitive  design  and  manufacture  of 
a  prototype  system  or  subsystem  for  develop- 
mental test  and  evaluation: 

"121  requires  that  all  systems  or  subsys- 
tems developed  under  contracts  described  in 
paragraph  ID  t>e  tested  in  a  comparative 
side-by-side  test  that  is  designed  to— 

"I A)  reproduce  combat  conditions  to  the 
extent  practicable:  and 

"IB)  determine  which  system  or  subsystem 
is  most  effective  under  such  conditions:  and 

"13)  requires  that  each  contractor  that  de- 
velops a  prototype  system  or  subsystem, 
before  the  testing  described  in  subparagraph 
IB)  is  begun,  submit— 

"I A)  cost  estimates  for  full-scale  engineer- 
ing development  and  the  tmsis  for  such  esti- 
mates: and 

"IB)  production  estimates,  whenever  prac- 
ticable. 

"Ic)  Exception.— Subsection  la)  shall  not 
apply  to  the  development  of  a  major  weap- 
ons system  for  subsystem  of  such  system) 
after— 

"ID  the  Secretary  submits  to  Congress— 

"(At  written  notification  that  use  of  a 
competitive  prototype  program  strategy  is 
not  practicable  with  respect  to  such  system 
or  subsystem';  and 

"IB)  a  report  that  fully  explains  why  use 
of  such  a  strategy  is  not  practicable,  includ- 
ing cost  estimates  land  the  bases  for  such  es- 
timates) comparing  the  total  program  cost 
of  the  competitive  prototype  strategy  with 
the  total  program  cost  of  the  alternative  ac- 
quisition strategy:  and 

"12)  30  days  elapse  after  the  Secretary  sub- 
mits the  notification  and  report  required  by 
paragraph  ID. 

"Id)  DEFiNinoNs.—In  this  section: 

"ID  The  term  'major  uxapons  system' 
means  a  major  weapons  system  that  is  ac- 
quired under  a  program  that  is  a  major  de- 
fense acquisition  program. 


"12)  The  term,  'major  defense  acquisition 
program'  means  a  Department  of  Defense 
acquisition  program  that— 

"lA)  is  not  a  highly  sensitive  classified 
program  las  determined  by  the  Secretary  of 
Defense);  and 

"IB/  that  is  estimated  by  the  Secretary  of 
Defense  to  require  an  eventual  total  expend- 
iture for  research,  development,  test,  and 
evaluation  of  more  than  S 200,000,000  (based 
on  fiscal  year  1980  constant  dollars). 

"13)  The  term  'subsystem  of  such  system' 
means  a  collection  of  components  Isuch  as 
the  propulsion  system,  avionics,  or  weapon 
controls)  for  which  the  prime  contractors, 
major  subcontractors,  or  government  enti- 
ties have  responsibility  for  system  integra- 
tion. ". 

12)  The  table  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  adding  after 
the  item  relating  to  section  2364  las  added 
by  section  234)  the  following  new  item: 

"236S.  Competitive  prototype  strategy  re- 
quirement: major  defense  ac- 
quisition programs. ". 

lb)  Effective  Date.— Section  236S  of  title 
10,  United  States  Code  las  added  by  subsec- 
tion laJID),  shall  apply  to  major  weapons 
systems  (as  defined  in  subsection  icXl)  of 
such  section)  that  enter  the  advanced  devel- 
opment stage  after  September  30,  1986. 

SEC.   sit.   TESTISU  OF  CERTAK  HEAPtl\  StSTEMS 
A.\D  .1IC.MTI0\S 

la)  Survivability  and  Lethality  Testing 
AND  Operational  Testing.— ID  Chapter  139 
of  title  10.  United  States  Code,  is  amended 
by  adding  after  section  2365  las  added  by 
section  909)  the  following  new  section: 
"S236S.  Major  nystems  and  munitions  programs: 

survivability  and  lethality   testing;  operational 

testing 

"la)  Requirements.— The  Secretary  of  De- 
fense shall  provide  that— 

"ID  a  covered  system  may  not  proceed 
beyond  low-rate  initial  production  until  re- 
alistic survivability  testing  of  the  system  is 
completed  in  accordance  with  this  section; 

"12)  a  major  munition  program  or  a  mis- 
sile program  may  not  proceed  t)eyond  low- 
rate  initial  production  until  realistic  letha- 
lity testing  of  the  program  is  completed  in 
accordance  with  this  section;  and 

"13)  a  major  defense  acquisition  program 
may  not  proceed  tieyond  low-rate  initial 
production  until  initial  operational  test 
and  evaluation  of  the  program  is  completed 
in  accordance  with  this  section. 

"lb)  Test  Guidelines.— U)  Survivability 
and  lethality  tests  required  under  subsection 
la)  shall  t>e  carried  out  sufficiently  early  in 
the  development  phase  of  the  system  or  pro- 
gram to  allow  any  design  deficiency  demon- 
strated by  the  testing  to  be  corrected  in  the 
design  of  the  system,  munition,  or  missile 
before  proceeding  beyond  low-rate  initial 
production. 

"12)  In  the  case  of  a  major  defense  acquisi- 
tion program,  no  person  employed  by  the 
contractor  for  the  system  being  tested  may 
be  involved  in  the  conduct  of  the  operation- 
al test  and  evaluation  required  under  sub- 
section la). 

"13)  The  costs  of  all  tests  required  under 
that  subsection  shall  be  paid  from  funds 
available  for  the  system  being  tested. 

••Ic)  Waiver  Authority.— The  Secretary  of 
Defense  may  waive  the  application  of  the 
survivability  and  lethality  tests  of  this  sec- 
tion to  a  covered  system,  munitions  pro- 
gram, or  missile  program  if  the  Secretary, 
before  the  system  or  program  enters  full- 
scale  engineering  development,  certifies  to 
Congress  that  live-fire  testing  of  such  system 


or  program  would  l>e  unreasonably  expen- 
sive and  impractical 

••Id)  Waiver  in  Time  of  War  or  Mobiuza- 
TioN.—In  time  of  war  or  mobilization,  the 
President  may  suspend  the  operation  of  any 
provision  of  this  section. 
"(e)  Definitions.— In  this  section: 
••ID  The  term  •covered  system' means  a  ve- 
hicle, weapon  platform,  or  conventional 
weapon  system— 

■•lA)  that  includes  features  designed  to 
provide  some  degree  of  protection  to  users  in 
combat:  and 

"IB)  that  is  a  major  system  within  the 
meaning  of  that  term  in  section  2303(5)  of 
thU  tiOe. 

"(2)  The  term  'major  munitions  program' 
means— 

"(A)  a  munition  program  for  which  more- 
than  1,000,000  rounds  are  planned  to  be  ac- 
quired: or 

••(B)  a  conventional  munitions  program 

that  is  a  major  system  within  the  meaning 

of  that  term  in  section  2302(5)  of  this  title. 

"(3)  The  term  'major  defense  acquisition 

program '  means— 

"(A)  a  conventional  weapons  system  that 
is  a  major  system  within  the  meaning  of 
that  term  in  section  2302(5)  of  this  title;  and~ 
"(B)  is  designed  for  use  in  comlMt 
"(4)  The  term  •realistic  survivability  test- 
ing' means,  in  the  case  of  a  covered  system, 
testing  for  vulnerability  and  survivability  of 
the  system  in  comlHit  by  firing  munitions 
likely  to  be  encountered  in  combat  (or  muni- 
tions wiOi  a  capability  similar  to  such  mu- 
nitions) at  the  system  configured  for 
combat,  with  the  primary  emphasis  on  test- 
ing vulnerability  with  respect  to  potential 
user  casualties  and  taking  into  equal  con- 
sideration the  operational  requirements  and 
combat  performance  of  the  system. 

■•(5)  The  term  •recUistic  lethality  testing' 
means,  in  the  case  of  a  major  munitions 
program  or  a  missile  program,  testing  for 
lethality  by  firing  the  munition  or  missile 
concerned  at  appropriate  targets  configured 
for  combat 

••16)  The  term  ■configured  for  combat', 
with  respect  to  a  weapon  system,  platform, 
or  vehicle,  means  loaded  or  equipped  with 
all  dangerous  materials  (including  all  flam- 
mables and  explosives)  that  would  normally  '~ 
be  on  board  in  combat 

■■(7)  The  term  'operational  test  and  evalua- 
tion' has  the  meaning  given  that  term  in 
section  138(a)(2)(A)  of  this  title. ". 

(2)  The  table  of  sections  at  the  l>eginning 
of  such  chapter  is  amended  by  adding  after 
the  item  relating  to  section  2365  (as  added 
by  section  909)  the  follounng  new  item: 

"2366.   Major  systems  and  munitions  pro-  ~- 
grams:  survivability  and  letha- 
lity testing:  operational   test- 
ing'". 

(b)  Effective  Date.— Section  2366  of  title 
10.  United  States  Code  (as  added  by  sultsec- 
tion  (a)),  shall  apply  with  respect  to  any  de- 
cision to  proceed  with  a  program  beyond 
low-rate  initial  production  that  is  made— 

(1)  after  May  31,  1987,  in  the  case  of  a  de- 
cision referred  to  in  subsection  (a)(1)  or 
(a)(2)  of  such  section;  or 

(2)  after  the  date  of  the  enactment  of  this 
Act,  in  the  case  of  a  decision  referred  to  in 
subsection  (a)(3)  of  such  sectiOTL 

(c)  Time  for  Submission  of  Annual  Report 
of  Director  (OT&E).—SulKection  lg)iD  of 
section  138  of  such  title  las  redesignated  by 
section  lOlla)  of  the  Goldwater- Nichols  De- 
partment of  Defense  Reorganization  Act  of 
1986  I  Public  Law  99-433))  is  amended  by 
striking  out  •'January  IS  "  in  the  second  sen- 
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tenet  and  all  that  follows  through  'U  pre- 
pared' and  inserting  in  lieu  thereof  ■10  days 
after  the  transmUsion  of  the  budget  for  the 
next  fiscal  year  under  section  llOS  of  title 
31". 

SEC  til  GOAUiniRiyCKHASEDlSeOfMlLTneAR 

**  loyntACTiyc  aithority  is  fiscal 

rSAM  IKtK. 

lal  In  QENEKAL.-The  Secretary  of  Defense 
shall  take  appropriate  actions  to  ensure  that 
the  Department  of  Defense  increases  the  use 
of  multiyear  contracting  authority  in  fiscal 
year  19S8.  „  _ 

<bJ  MvLTtvEAR  Procurement  GoAL^The 
total  amount  obligated  under  multiyear 
contracts  lauthorized  by  section  2306th/  of 
title  10.  United  States  Code)  for  Department 
of  Defense  procurement  program  eligible  for 
multiyear  contracting  during  fiscal  year 
198$  should  t>e  an  amount  that  is  not  less 
than  10  percent  of  the  total  obligational  au- 
thority used  by  the  Department  of  Defense 
for  procurement  programs  of  the  Depart- 
ment during  such  fiscal  year. 

tcl  ArroRTioNMENT  OF  Goal.— The  Secre- 
tary of  Defense  shall  specify  the  percentage 
of  obhgatwnal  authority  of  each  military 
department  and  Defense  Agency  that  is  to  be 
lued  for  multiyear  contracts  to  achieve  the 
goal  prescrit>ed  in  suttsection  fb). 

(di  Baseune  Report.— Not  later  than  Jan- 
uary 1.  1987.  the  Secretary  of  Defense  shall 
submit  to  the  Committees  on  Armed  Services 
and  on  Appropriations  of  the  Senate  and  the 
House  of  Representatives  a  written  report 
which  contains— 

lit  a  list  of  all  procurement  programs 
which  the  Secretary  determines  to  be  pro- 
curement programs  eligible  for  multiyear 
contracting  that  are  subject  to  the  require- 
menU  of  section  2432  of  title  10.  United 
States  Code  fas  redesignated  by  section 
lOlla)  of  the  Goldwaler- Nichols  Department 
of  Defense  Reorganisation  Act  of  1986 
(Public  Law  99-433)): 

(2)  the  Secretary's  assessment  of  the  feasi- 
bility and  desirabUity  of  the  multiyear  pro- 
curement goal  prescribed  in  subsection  lb); 

and 

(3/  whether  the  Secretary  expects  to 
achiei^e  the  goal  prescribed  in  subsection  lb) 
forfUcal  year  1988  and,  if  the  Secretary  does 
not  expect  to  achieve  such  goal,  the  reasons 
why  such  goal  unll  not  be  achieved. 

le)  DEriNiTiONS.-As  used  in  this  section 
the  term  "procurement  program  eligible  for 
multiyear  contracting"  means  a  procure- 
ment program  of  the  Department  of  De- 
fense- 
ID  which  satisfies  the  conditions  of 
clauses  (A)  through  IF)  of  section  2306ih)il) 
of  title  10.  United  States  Code:  and 

12)  under  which  production  of  fully  config- 
ured end  items  is  planned  for  a  period  ex- 
ceeding three  fiscal  yean. 

SKC.  tit.  FEDERALLY  FtSDED  RESEARCH  ASD  OE- 
VELUmENT  CESTERS 

la)  In  Generau-II)  ChapUr  139  of  title 
to.    United   States    Code.    «    amended    by 
adding  after  section  2366  las  added  by  sec- 
tion 910)  the  following  new  section: 
"§2367.  lit  •!  Federmllg  fmmdtd  memrck  and  de- 

vetapmtml  ttnttrt 

"la)     LIMITATION     ON     USE     OF     CENTERS.— 

Except  as  provided  in  subsection  lb),  the 
Secretary  of  Defense  may  not  place  work 
with  a  federally  funded  research  and  devel- 
opment center  unless  such  work  is  within 
the  purpose,  mission,  and  general  scope  of 
effort  of  such  center  as  estal>lished  in  the 
sponsoring  agreement  of  the  Department  of 
Defense  with  such  center. 

"lb)  Exception  for  Applied  Scientific  Re- 
search.—This  section  does  not  apply  to  a 


federally  funded  research  and  development 
center  that  performs  applied  scientific  re- 
search under  lalmratory  conditions. 

"Id  Limitation  on  Creation  of  New  Cen- 
ters.—H)  The  head  of  an  agency  may  not 
obligate  or  expend  amounts  appropriated  to 
the  Department  of  Defense  for  purposes  of 
operating  a  federally  funded  research  center 
that  was  not  in  existence  before  June  2, 

1986.  until-  .... 

"I A)  the  head  of  the  agency  submits  to 
Congress  a  report  with  respect  to  such  center 
that  descnbes  the  purpose,  mission,  and  gen- 
eral scope  of  effort  of  the  center:  and 

"IB)  a  period  of  60  days  beginning  on  the 
date  such  report  is  received  by  Congress  has 

elapsed.  ^     j     t 

"12)  In  this  subsection,  the  term  'head  of 
an  agency'  has  the  meaning  given  such  term 
in  section  230211)  of  this  title. ". 

12)  The  table  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  adding  after 
the  item  relating  to  section  2366  las  added 
by  section  910)  the  following  new  item: 

"2397.  Use  of  Federally  funded  research  and 
development  centers. ". 

lb)  GAO  STVDY.—TTie  Comptroller  General 
shall  conduct  a  study  of  the  national  defense 
role  of  federally  funded  research  and  devel- 
opment centers.  Such  study  shall  consider 
the  following:  ,,    . 

It)  The  effectiveness  of  procedures  in  effect 
on  the  date  of  the  enactment  of  this  Act  in 
ensuring  that  such  centers  are  established 
on  the  basis  of  the  criteria  set  forth  in  Office 
of  Federal  Procurement  Policy  Circular  84- 

12)  The  effectiveness  of  such  procedures  in 
ensuring  that  work  placed  with  such  centers 
is  within  the  purpose,  missionr  and  general 
scope  of  effort  of  such  center  as  established 
in  the  sponsoring  agreement  with  such 
center. 

13)  The  growth  in  the  size  of  such  centers 
during  fiscal  years  1982  through  1986.  meas- 
ured— .         J         .V 

lA)  in  dollar  value  of  work  placed  with 
such  centers:  and 

IB)  in  man-years  of  effort  required  to  com- 
plete work  placed  with  such  centers. 

14)  The  effect  of  the  exemption  of  contracts 
with  such  centers  from  the  competitive  pro- 
cedures required  by  section  2304  of  title  10. 
United  States  Code 

15)  The  relationship  of  such  centers  to 
their  sponsors. 

Ic)  GAO  Report.-U)  The  Comptroller 
General  shall  submit  to  Congress  a  report  on 
the  study  required  by  subsection  lb).  Such 
report  shall  include  a  discussion  of  each  of 
the  matters  listed  in  subsection  lb). 

12)  The  report  required  by  paragraph  lit 
shall  be  submitted  not  later  than  one  year 
after  the  date  of  the  enactment  of  this  Act 

Part  B-Reqvirements  Relating  to  the 
Acquisition  Process 

SEC.  «;.  SMALL  BCSISESS  SET-ASIBES 

la)  Proportion  of  Contracts  Set  Aside 
Determined  on  Industry  Category  Basis.— 
Section  15iaJ-of  the  Small  Business  Act  115 
U.S.C.  6441a))  is  amended— 

11)  by  inserting  "in  each  industry  catego- 
ry" In  paragraph  13)  after  "Government", 

and 

12)  by  adding  at  the  end  the  following  new 
sentences:  "For  purposes  of  clause  13)  of  the 
first  sentence  of  this  sul>section,  an  industry 
category  is  a  discrete  group  of  similar  goods 
and  services.  Such  groups  shall  t>e  deter- 
mined by  the  Administration  in  accordance 
with  the  four-digit  standard  industrial  clas- 
sification codes  contained  in  the  Standard 
Industrial  Classification  Manual  published 


by  the  Office  of  Management  and  Budget, 
except  Oiat  the  Administration  shall  limit 
such  an  industry  category  to  a  greater 
extent  than  provided  under  such  classifica- 
tion codes  if  the  Administration  receives 
evidence  indicating  that  further  segmenta- 
tion for  purposes  of  this  paragraph  is  war- 
ranted due  to  special  capital  equipment 
needs  or  special  lalmr  or  geographic  require- 
ments or  to  recognize  a  new  industry.  A 
market  for  goods  or  services  may  not  6e  seg- 
mented under  the  preceding  sentence  due  to 
geographic  requirements  unless  the  Govern- 
ment typically  designates  the  area  where 
work  for  contracts  for  such  goods  or  services 
is  to  be  performed  and  Government  pur- 
chases comprise  the  major  portion  of  the 
entire  domestic  market  for  such  goods  or 
services  and,  due  to  the  fixed  location  of  fa- 
cilities, high  mobilization  costs,  or  similar 
economic  factors,  it  is  unreasonable  to 
expect  competition  from  business  concerns 
located  ouUide  of  the  general  areas  where 
such  concerns  are  located. ". 

lb)  Awarding  of  Contracts  at  Fair 
Market  Prices.-I1)  Section  ISia)  of  such 
Act  Its  U.S.C.  6441a))  is  further  amended  by 
adding  at  the  end  the  following  new  sen- 
tence: "A  contract  may  not  be  awarded 
under  this  subsection  if  the  award  of  the 
contract  would  result  in  a  cost  to  the  award- 
ing agency  which  exceeds  a  fair  market 
price. ". 

12)  Section  8(a)ll)IA)  of  such  Act  (15 
U.S.C.  637la)ll)lA))  is  amended  by  striking 
out  the  semicolon  at  the  end  and  adding  in 
lieu  thereof  the  following:  ".  A  contract  may 
not  be  awarded  under  this  subsection  if  the 
award  of  the  contract  would  result  in  a  cost 
to  the  awarding  agency  which  exceeds  a  fair 
market  price:". 

Ic)  Assurance  as  to  Composition  of  Labor 
Force.— It)  Section  8la)  of  such  Act  (IS 
U.S.C.  637(a))  is  amended  by  adding  at  the 
end  the  following  new  paragraph: 

"I14)IA)  A  concern  may  not  be  awarded  a 
contract  under  this  subsection  as  a  snuM 
business  concern  unless  the  concern  agrees 
that- 

"li)  in  the  case  of  a  contract  for  services 
lexcept  construction),  at  least  SO  percent  of 
the  cost  of  contract  performance  incurred 
for  personnel  shall  be  expended  for  employ- 
ees of  the  concern:  and 

"Hi)  in  the  case  of  a  contract  for  procure- 
ment of  supplies  lother  than  procurement 
from  a  regular  dealer  in  such  supplies),  the 
concern  will  perform  work  for  at  least  50 
percent  of  the  cost  of  manufacturing  the 
supplies  Inot  including  the  cost  of  materi- 
als). 

"IB)  The  Administrator  may  change  the 
percentage  under  clause  li)  or  Hi)  of  sub- 
paragraph (A)  if  the  Administrator  deter- 
mines that  such  change  is  necessary  to  re- 
flect conventional  industry  practices  among 
business  concerns  that  are  l>elow  the  numer- 
ical size  standard  for  businesses  in  that  in- 
dustry category.  A  percentage  established 
under  the  preceding  sentence  may  not  differ 
from  a  percentage  established  under  section 
ISin). 

"lO  The  Administration  shall  establish, 
through  public  rulemaking,  requirements 
similar  to  those  specified  in  subparagraph 
lA)  to  be  applicable  to  contracts  for  general 
and  specialty  construction  and  to  contracts 
for  any  other  industry  category  not  other- 
wise subject  to  the  requiremenU  of  such  sub- 
paragraph. The  percentage  applicable  to  any 
such  requirement  shall  be  determined  in  ac- 
cordance with  subparagraph  IB),  except  that 
such  a  percentage  may  not  differ  from  a  per- 
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centage  estalUished  under  section  ISIn)  for 
the  same  industry  category. ". 

12)  Section  IS  of  such  Act  (tS  U.S.C  644 J  U 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"loHlt  A  concern  may  not  be  awarded  a 
contract  under  this  subsection  as  a  small 
business  concern  unless  the  concern  agrees 
that— 

"(A)  in  the  case  of  a  contract  for  services 
(except  construction),  the  concern  will  per- 
form at  least  SO  percent  of  the  cost  of  the 
contmct  with  its  own  employees;  and 

"(B)  in  the  case  of  a  contract  for  procure- 
ment of  supplies  (other  than  procurement 
from  a  regular  dealer  in  such  supplies),  the 
concern  will  perform  work  for  at  least  SO 
percent  of  the  cost  of  manufacturing  the 
supplies  (not  including  the  cost  of  mxiteri- 
als). 

"(2)  The  Administrator  may  change  the 
percentage  under  subparagraph  lA)  or  IB)  of 
paragraph  It)  if  the  Administrator  deter- 
mines that  such  change  is  necessary  to  re- 
flect conventional  industry  practices  among 
business  concerns  that  are  below  the  numer- 
ical size  standard  for  businesses  in  that  in- 
dustry category. 

"(3)  The  Administration  shall  establish, 
through  public  rulemaking,  requirements 
similar  to  those  specified  in  paragraph  11) 
to  be  applicable  to  contracts  for  general  and 
specialty  construction  and  to  contracts  for 
any  other  industry  category  not  otherwise 
subject  to  the  requirements  of  such  subpara- 
graph. ". 

(d)  Expansion  of  Annual  Participation 
Goals.— Section  tS(g)  of  such  Act  is  amend- 
ed- 
it) by  striking  out  "having  values  of 
$10,000  or  more"  in  the/irst  sentence;  and 

12)  by  adding  at  the  end  the  following: 
"For  the  purpose  of  establishing  goals  under 
this  suttsection.  the  head  of  each  Federal 
agency  shall  make  consistent  efforts  to  an- 
nually expand  participation  by  small  busi- 
ness concerns  from  each  industry  category 
in  prxKurement  contracts  of  the  agency,  in- 
cluding participation  by  small  business  con- 
cerns owned  and  controlled  by  socially  and 
economically  disadvantaged  individuals. 
The  head  of  each  Federal  agency,  in  at- 
tempting to  attain  such  participation,  shall 
consider— 

"ID  contracts  awarded  as  the  result  of  un^ 
restricted  competition;  and 

"12)  contracts  awarded  after  competition 
restricted  to  eligible  small  business  concerns 
under  this  section  and  under  the  program 
established  under  section  81a). ". 

le)  Disclosure  of  Information  Concern- 
ing Applicants  for  Procurement  Set- 
Asides.— Section  IS  of  iuch  Act  is  further 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"lp)ID  Except  as  provided  in  paragraphs 
12)  and  13).  the  head  of  any  Federal  agency 
shall,  within  five  days  of  the  agency's  deci- 
sion to  set  aside  a  procurement  for  small 
business  concerns  under  this  section,  pro- 
vide the  name*  and  addresses  of  the  small 
business  concerns  expected  to  respond  to  the 
procurement  to  any  person  a»/io  requests 
such  information. 

"12)  The  Secretary  of  Defense  may  decline 
to  provide  information  under  paragraph  ID 
in  order  to  protect  national  security  inter- 
ests. 

"(3)  The  head  of  a  Federal  agency  is  not 
required  to  release  any  information  under 
paragraph  It)  that  is  not  required  to  be  re- 
leased under  section  552  of  title  5,  United 
States  Code. ". 

If)  Review  of  Size  Standards.— Section  3 
of  the  Small  Business  Act  is  amended— 


ID  by  inserting  "ID"  after  "Sec.  3.  la)"; 
and 

(2)  by  adding  at  the  end  of  sul>section  (a) 
the  following: 

"(2)IAJ  The  Small  Business  Administra- 
tion shall  establish  a  program  for  the  review 
of  the  size  standards  for  eligibility  of  busi- 
ness concerns  in  the  industry  categories  de- 
scribed in  subparagraph  IB)  for  a  procure- 
ment restricted  to  small  business  concerns 
under  section  81a)  or  tSlaJ. 

"IB)  Subparagraph  lA)  shall  apply  only  to 
business  concerns  in  the  following  industry 
categories: 

"li)  Construction. 

"Hi)  Architectural  and  engineering  serv- 
ices lincluding  surveying  and  mapping  serv- 
ices). 

"liii)  Ship  building  and  ship  repair. 

"liv)  Refiise  systems  and  related  services. 

"13)  If  the  Administrator  determines,  on 
the  liasis  of  any  such  review,  that  contracts 
awarded  under  the  set-aside  programs  under 
such  sections  exceed  30  percent  of  the  dollar 
value  of  the  total  contract  awards  for  that 
industry  category,  as  determined  under  the 
last  sentence  of  section  lSla)l3),  the  Admin- 
istrator shall  adjust  the  size  standards  for 
such  industry  category  establishing  eligibil- 
ity for  a  set-aside  program  to  a  size  that  will 
likely  reduce  the  numl>er  of  contracts  which 
may  6e  set  aside  to  approximately  30  per- 
cent of  the  value  of  contracts  to  be  awarded 
under  such  sections. 

"(4)(A)  An  interested  person  may  petition 
the  Administrator  at  any  time  to  review  an 
adjustTnent  to  a  size  standard  made  under 
paragraph  (3)  or  any  designation  of  an  in- 
dustry category  made  under  section  lSla)l3) 
if  the  petitioner  presents  credible  evidence 
that  any  such  adjustment  or  designation— 

"li)  is  not  likely  to  further  the  purposes  of 
paragraph  (3)1  A)  or  section  ISIa);  and 

"Hi)  has  caused  the  petitioner  to  suffer 
severe  financial  loss. 

"(B)  The  Administrator  shall  render  a 
final  determination  on  any  petition  filed 
under  subparagraph  (A)  before  the  end  of  the 
30-day  period  beginning  on  the  date  that 
such  petition  is  received  by  the  Administra- 
tion. Such  determination  shall  6c  reviewable 
in  the  manner  prescribed  in  chapter  7  of 
title  S,  United  Slates  Code. 

"IC)  The  Administrator  shall  prescribe  reg- 
ulations to  carry  out  the  provisions  of  this 
subsection. 

"IS)  The  Administrator  shall  conduct  a 
review  under  the  program  established  under 
paragraph  12)  at  least  once  during  every 
three  years.  Such  review  shall  be  completed 
and  appropriate  size  standard  adjustments 
made  with  the  expiration  of  180  days  after 
each  three-year  review  period. ". 

Ig)  Effective  Date.— Except  as  otherwise 
provided  in  subsection  Ih).  the  amendments 
made  by  this  section  shall  take  effect  on  Oc- 
tober 1,  1987. 

Ih)  Initial  Review  of  Size  Standards.— U) 

'Paragraph  12)  of  section  3(a)  of  the  Small 

Business  Act  las  added  by  subsection  If)) 

shall  take  effect  on  the  date  of  the  enactment 

of  this  Act 

12)  The  first  review  conducted  by  the  Ad- 
ministrator under  such  paragraph  shall 
review  the  periods  Ixginning  on  October  1, 
1983,  and  ending  on  September  30,  1986.  and 
shall  be  completed  not  later  than  180  days 
after  the  date  of  the  enactment  of  this  Act 

13)  If  the  Administrator  of  the  SmaU  Busi- 
ness Administration  determines,  on .  the 
iHisis  of  the  review  referred  to  in  paragraph 
12),  that  contracts  awarded  under  the  set- 
aside  programs  under  sections  81a)  and 
ISIa)  of  the  Small  Business  Act  in  any  in- 


dustry category  subject  to  that  review  exceed 
30  percent  of  the  dollar  value  of  the  total 
contract  awards  for  that  industry  category, 
as  determined  in  accordance  idth  the  last 
sentence  of  section  lSla)l3)  of  such  Act,  the 
Administrator  shall  propose  adjustments  to 
the  size  standards  for  such  industry  catego- 
ry establishing  eligil)ility  for  a  set-aside  pro- 
gram to  a  size  that  will  likely  reduce  the 
number  of  contracts  which  may  be  set  aside 
to  approximately  30  percent  of  the  value  of 
contracts  to  be  awarded  under  such  sections. 
The  Administrator  shall  publish  such  pro- 
posed adjustments  in  the  Federal  Register 
for  public  comment  The  Administrator  may 
not  issue  final  regulations  implementing  re- 
vised size  standards  for  an  industry  catego- 
ry under  section  3la)(3)  of  such  Act  (<u 
added  by  subsection  If))  until  October  1, 
1987. 

H)  Report  on  Effect  of  Amendmei*ts  Made 
BY  T>HS  Section.— ID  The  Administrator  of 
the  Small  Business  Administration  shall 
submit  to  the  Committees  on  Armed  Services 
and  the  Committees  on  Small  Business  of 
the  Senate  and  House  of  Representatives  a 
report  on  the  amendments  made  by  this  sec- 
tion. The  report  shall  include  the  Adminis- 
trator's views  on  the  advisability  and  feasi- 
bility of  implementing  such  amendments. 

(2)  The  report  shall  also  include— 

(A)  the  Administrator's  findings  and  deter- 
minations under  the  review  of  size  stand- 
ards for  businesses  that  qualify  as  smxiU 
businesses  carried  out  pursuant  to  section 
3la)l2)lB)  of  the  Small  Business  Act  las 
amended  by  subsection  If)); 

(B)  a  determination  of  whether  or  not  the 
amendments  made  by  subsection  (f)  will  fur- 
ther the  interests  of  the  set-aside  program; 
and 

(C)  recommendations  for  furthering  the 
interests  described  in  subparagraphs  lA) 
and  IB)  in  a  more  efficient  or  more  effective 
manner  than  provided  in  such  amendments. 

13)  In  preparing  the  report  required  by 
paragraph  ID.  the  Administrator  of  the 
Small  Business  Administration  shall  seek 
the  views  of  all  affected  agencies  of  the  Gov- 
ernment and  the  views  of  the  public,  includ- 
ing the  views  of  business  concerns  of  all 
sizes  and  of  trade,  business,  and  profession- 
al organizations.  The  views  of  such  agen- 
cies, and  a  summary  of  the  views  of  the 
public,  shall  be  included  in  the  report 

14)  The  report  shall  be  submitted  not  later 
than  July  IS.  1987. 

Ij)  Limitation  Respecting  Great  Lakes 
NAS.—Of  the  total  dollar  amount  of  the  con- 
tracts awarded  for  fiscal  year  1987  for  con- 
struction and/or  refuse  systems  and  related 
services  at  Great  Lakes  Naval  Training  Sta- 
tion. Illinois,  not  more  than  30  percent  of 
such  dollar  amount  may  be  under  contracts 
awarded  through  the  so<aUed  small  busi- 
ness set-aside  programs  under  sections  8  and 
IS  of  the  Small  Business  Act 
SEC.  ui.  thresholds  for  certais  reqvire- 

.vests     RELATISC     to    SMAU     PIR- 
CHASES. 

la)  Small  Business  Act  Notice  Thresh- 
olds.—Section  8le)ll)  of  the  Small  Business 
Act  Its  U.S.C.  637le)ll))  is  amended— 

ID  in  subparagraph  lA)— 

lA)  by  striking  out  "tlO.OOO"  both  places 
such  term  appears  and  inserting  in  lieu 
thereof  "S2S.000"; 

IB)  by  striking  out  "or"  at  the  end  of 
clause  li); 

(C)  by  striking  out  the  comma  at  the  end 
of  clause  Hi)  and  inserting  in  lieu  thereof  ": 
or"; 

(D)  by  inserting  after  clause  Hi)  the  fol- 
lowing new  clause: 
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"(Hi/  solicit  bids  or  proposals  for  a  con- 
tract for  property  or  services  for  a  price  ex- 
pected to  exceed  $10,000.  if  there  is  not  a 
reasonable  expectation  that  at  least  two 
offers  will  be  received  from  responsive  and 
responsible  offerors. ":  and 

IE)  by  striking  out  "subsection  ibJ:  and" 
and  inserting  in  lieu  thereof  "subsection 
(fir: 

12)  by  redesignating  subparagraph  (B)  as 
subparagraph  (CJ:  and 

(3)  by  inserting  after  subparagraph  (A)  the 
following  new  subparagraph  (B): 

"IB)  an  executive  agency  intending  to  so- 
licit bids  or  proposals  for  a  contract  for 
property  or  services  shall  post,  for  a  period 
of  not  less  than  ten  days,  in  a  public  place 
at  the  contracting  office  issuing  the  solicita- 
tion a  notice  of  solicitation  described  in 
sutuection  If)— 

"(X)  in  the  case  of  an  executive  agency 
other  than  the  Department  of  Defense,  if  the 
contract  is  for  a  price  expected  to  exceed 
1 10.000,  but  not  to  exceed  S25.000:  and 

■iii)  in  the  case  of  the  Department  of  De- 
fense, if  the  contract  is  for  a  price  expected 
to  exceed  SS.OOO.  but  not  to  exceed  S2S.000: 
and". 

lb)  Office  of  Federal  Procvkemest 
PoucY  Act  Notice  Thresholds.— Section 
18<a)ill  of  the  Office  of  Federal  Procure- 
ment Policy  Act  141  U.S.C.  416la)il)iAli  is 
amended— 

11)  in  subparagraph  lA)— 

lAi  by  striking  out  SIO.OOO"  both  places 
such  term  appears  in  and  inserting  in  lieu 
thereof  "S25.000": 

IB)  by  striking  out  "or"  at  the  end  of 
clause  li): 

IC)  by  striking  out  the  comma  at  the  end 
of  clause  Hi)  and  inserting  in  lieu  thereof  ": 
or": 

IDi  by  inserting  after  clause  Hi)  the  fol- 
lowing new  clause: 

"liiil  solicit  bids  or  proposals  for  a  con- 
tract for  property  or  services  for  a  price  ex- 
pected to  exceed  $10,000.  if  there  is  not  a 
reasonable  expectation  that  at  least  two 
offers  will  be  received  from  responsiie  and 
responsible  offerors, ":  and 

IE)  by  striking  out  "and"  at  the  end: 

12)  by  redesignating  subparagraph  IB)  as 
subparagraph  iCi:  and 

13)  by  inserting  after  subparagraph  lA)  the 
following  new  subparagraph  IB): 

"IB)  an  executive  agency  intending  to  so- 
licit bids  or  proposals  for  a  contract  for 
property  or  services  shall  post,  for  a  period 
of  not  less  than  ten  days,  in  a  public  place 
at  the  contracting  office  issuing  the  solicita- 
tion a  notice  of  solicitation  described  in 
subsection  If)— 

"li)  in  the  case  of  an  executive  agency 
other  than  the  Department  of  Defense,  if  the 
contract  is  for  a  price  expected  to  exceed 
$10,000,  but  not  to  exceed  $25,000:  and 

"liil  in  the  case  of  the  Department  of  De- 
fense, if  the  contract  is  for  a  price  expected 
to  exceed  $5,000.  but  not  to  exceed  $25,000: 
and". 

ic)  Small  Bvsisess  Set- Asides.— The  first 
sentence  of  section  151])  of  the  Small  Busi- 
ness Act  lis  U.S.C.  6441)))  is  amended  by 
striking  out  "$10,000"  and  inserting  in  lieu 
thereof  "25.000". 

Id)  CoNFORMiNO  Amendments.— ID  Section 
81  f)  of  the  Small  Business  Act  is  amended  by 
striking  out  "subsection  le)lT)iA)"  and  in- 
serting in  lieu  thereof  "subparagraph  (A)  or 
IB)  of  subsection  ie)il)". 

121  Section  181b)  of  the  Office  of  Federal 
Procurement  Policy  Act  is  amended  by  strik- 
ing out  "sutaection  lallDlAI"  and  inserting 
in  lieu  thereof  "suttparagraph  lA)  or  IB)  of 
subsection  (all  11". 


SKC.  ill.  HKQUKKMK\rs  HKLATIMi  Til  I'ROCf:- 
DIRKS  OTHF.R  THA\  VDMHETITIVK 
PRmKDIRKS. 

la)  Limited  Sources.— Section  2304iciil) 
of  title  10.  United  States  Code,  is  amended 
by  inserting  "or  only  from  a  limited  number 
of  responsible  sources"  after  "only  one  re- 
sponsible source". 

lb)  Unsolicited  Proposals  for  Service.— 
Subparagraph  lA)  of  section  2304id)il)  of 
such  title  is  amended  by  striking  out  "a 
unique  and  innovative  concept"  and  all 
that  follows  and  inserting  in  lieu  thereof  "a 
concept— 

"li)  that  is  unique  and  innovative  or.  in 
the  case  of  a  service,  for  which  the  source 
demonstrates  a  unique  capability  of  the 
source  to  provide  the  service:  and 

"Hi)  the  substance  of  which  is  not  othet- 
wise  available  to  the  United  States,  and  does 
not  resemble  the  substance  of  a  pending 
competitive  procurement:  and". 

Ic)  Follow-On  Contracts.— Subparagraph 
IB)  of  such  section  is  amended— 

11)  by  inserting  ",  or  the  continued  provi- 
sion of  highly  specialized  services,  such 
property  or  services  may  l)e  deemed  to  be 
available  only  from  the  original  source  and 
may  be  procured  through  procedures  other 
than  competitive  procedures  '  after  "highly 
specialized  equipment": 

12)  by  inserting  a  one-em  dash  after 
"would  result  in": 

13)  by  paragraphing  clauses  H)  and  Hi) 
and  aligning  their  margins  so  as  to  be  cut  in 
four  ems: 

14)  by  striking  out  the  comma  after  "com- 
petition" at  the  end  of  clause  H)  and  insert- 
ing in  lieu  thereof  a  semicolon:  and 

iS)  by  strxking  out  ".  such  property"  and 
all  that  follows  and  inserting  in  lieu  thereof 
a  period. 

Id)  Effective  Dates.  — U)  The  amendment 
made  by  subsection  la)  shall  apply  with  re- 
spect to  contracts  for  which  solicitations  are 
issued  after  the  end  of  the  180-day  period  l>e- 
ginning  on  the  date  of  the  enactment  of  this 
Act. 

12)  The  amendment  made  by  subsection 
lb)  shall  apply  with  respect  to  contracts 
awarded  on  the  basis  of  unsolicited  research 
proposals  after  the  end  of  the  180-day  period 
beginning  on  the  date  of  the  enactment  of. 
this  Act. 

13)  The  amendments  made  by  subsection 
Ic)  shall  apply  with  respect  to  follow-on  con- 
tracts awarded  after  the  end  of  the  180-day 
period  beginning  on  the  date  of  the  enact- 
ment of  this  Act. 

Str.  Kl.  KiALt  ATIOS  FAtTflKS  l\  AHAKD  OF  (O.V. 
TRACTS. 

la)  Evaluation  Factors.— Subsection  la) 
of  section  2305  of  title  10.  United  States 
Code,  is  amended— 

ID  in  paragraph  i2)lA)lil— 

lA)  by  striking  out  "lincluding  price/": 

IB)  by  inserting  "lincluding  price)"  after 
"sealed  bids":  and 

IC)  by  inserting  "lincluding  cost  or 
price)"  after  "competitive  proposals":  and 

12)  by  adding  at  the  end  the  following  new 
paragraph: 

"13)  In  prescribing  the  evaluation  factors 
to  be  included  in  each  solicitation  for  com- 
petitive proposals,  the  head  of  an  agency 
shall  clearly  establish  the  relative  impor- 
tance assigned  to  the  quality  of  the  services 
to  be  provided  lincluding  technical  capabil- 
ity, management  capability,  and  prior  expe- 
rience of  the  offeror). ". 

lb)  Conforming  Amendment.— Sutaection 
lb)  of  such  section  is  amended  by  inserting 
"cost  or"  in  paragraph  I4)IB)  l>efore  "price". 

Ic)  Effective  Date.— The  amendments 
made  by  this  section  shall  apjAy  with  respect 


to  solicitations  for  sealed  bids  or  competi- 
tive proposals  issued  after  the  end  of  the 
180-day  period  tteginning  on  the  date  of  the 
enactment  of  this  Act. 

SEC.  us.  COMnTATHISOF  COSTRACT  rid  PRICES. 

la)  In  Oeneral.— Section  23011a)  of  title 
10.  United  States  Code,  is  amended— 

ID  by  striking  out  "and"  at  the  end  of 
paragraph  15): 

12)  by  striking  out  the  period  at  the  end  of 
paragraph  16)  and  inserting  in  lieu  thereof 
":  and":  and 

13)  by  adding  at  the  end  the  following  new 
paragraph: 

"17)  the  head  of  an  agency,  in  issuing  a  so- 
licitation for  a  contract  to  be  awarded  using 
sealed-bid  procedures,  not  include  in  such 
solitation  a  clause  providing  for  the  evalua- 
tion of  prices  under  the  contract  for  options 
to  purchase  additional  supplies  or  services 
under  the  contract  unless  the  head  of  the 
agency  has  determinefi  that  there  is  a  rea- 
sonable likelihood  that  the  options  will  be 
exercised. ". 

lb)  Effective  DATE.—Section  2301la)i7)  of 
title  10.  United  States  Code  las  added  by 
subsection  ia)i.  shall  not  apply  to  solicita- 
tions for  sealed  bids  issued  before  the  end  of 
the  180-day  period  beginning  on  the  date  of 
the  enactment  of  this  Act. 

SEC.   »«L   prices  fVK  SPARE  OR  REPAIR  PARTS 
SIHJt  COMMERCIALLY. 

la)  Establishment  of  Commercial  Pricing 
Requirement.— ID  Section  2323  of  title  10, 
United  States  Code,  is  amended  to  read  as 
follows: 

"fii3i3.   Commercial  priring  for  tfart  or  rrpmir 
part* 

"la)  Limitation  on  Price  of  Commercially 
Available  Parts.— Except  in  the  case  of  an 
offer  submitted  with  a  written  statement 
under  subsection  Ib)i2)  and  except  as  pro- 
vided in  subsection  ic).  if  the  head  of  an 
agency,  using  procedures  other  than  com- 
petitive procedures,  enters  into  a  contract 
with  a  contractor  for  the  purchase  of  spare 
or  repair  parts  which  the  contractor  alio 
offers  for  sale  to  the  general  public,  the  price 
charged  the  United  States  for  such  parts 
under  the  contract  may  not  exceed  the 
lowest  commercial  price  charged  by  the  con- 
tractor in  sales  of  such  parts  during  a 
period  descrH)ed  in  subsection  lb)il). 

"lb)  Requirements  for  Inclusion  in 
Offer.— The  head  of  an  agency,  with  respect 
to  an  offeror  who  submits  an  offer  to  the 
head  of  an  agency  to  enter  into  a  contract 
for  the  supply  of  spare  or  repair  parts  under 
a  contract  awarded  using  procedures  other 
than  competitive  procedures,  and  who  also 
offers  such  parts  for  sale  to  the  general 
public,  shall  require  that  the  offeror— 

"ID  certify  in  such  offer  that,  to  the  best  of 
the  knowledge  and  belief  of  the  offeror,  the 
price  proposed  in  the  offer  does  not  exceed 
the  lowest  commercial  price  at  which  such 
offeror  sold  such  parts  during  the  most 
recent  regular  monthly,  quarterly,  or  other 
period  for  which  sales  data  are  reasonably 
available:  or 

"12)  submit  with  such  offer  a  written  state- 
ment— 

"lA)  specifying  the  amount  of  the  differ- 
ence between  the  price  proposed  in  the  offer 
and  the  loxoest  commercial  price  at  which 
such  offeror  sold  such  parts  during  a  period 
described  in  paragraph  ID:  and 

"IB/  providing  a  justification  for  that  dif- 
ference. 

"Ic/  Exception  to  Limitation.— Subsec- 
tions <a/  and  lb/  do  not  apply  in  the  case  of 
a  contract  with  respect  to  which  the  con- 
tracting officer  includes  in  the  fiU.on  the 


contract  a  written  determination  by  such  of- 
ficer that  the  use  of  the  lowest  commercial 
price  with  respect  to  such  contract  is  not  ap- 
propriate ttecause  of— 

"ID  national  security  considerations:  or 

"12/  significant  differences  between  the 
terms  of  the  commercial  sales  of  the  parts  to 
be  acquired  under  suc/i  contract  and  the 
terms  of  such  contract,  including  differences 
in— 

"(A/ quantity; 

"IB/  quality; 

"IC/  delivery  requiretnents;  or 

"ID)  other  terms  and  conditions. 

"Id)  AuDiriNO.—lD  In  order  to  verify  any 
certification  or  statement  made  under  sub- 
section lb/  with  respect  to  a  contract,  the 
contracting  officer  who  awards  such  con- 
tract lor  any  representative  of  the  contract- 
ing officer  who  is  an  employee  of  the  United 
States  or  a  member  of  the  armed  forces/, 
during  the  time  period  specified  in  para- 
graph 12/,  may  examine  and  audit  all 
records  of  sales  (including  contract  terms 
and  conditions/  maintained  by  or  for  the 
contractor  that  are  directly  pertinent  to 
sales  by  the  contractor  of  spare  or  repair 
parts  identical  to  those  covered  by  the  con- 
tract during  the  period  covered  by  such  cer- 
tification or  statement. 

"(2)  The  head  of  an  agency  shall  require 
an  offeror  who  submits  a  certification  or 
written  statement  under  subsection  (b)  to 
make  available  the  records,  books,  data,  and 
documents  descril>ed  in  paragraph  (1/  for 
examination,  audit,  or  reproduction  for  the 
purposes  of  such  paragraph  during  the 
three-year  period  t>eginning  on  the  date  that 
the  offeror  submits  such  certification  or 
statement  to  such  head  of  an  agency. 

"(3/  The  authority  provided  by  this  subsec- 
tion is  in  addition  to  the  authority  of  the 
head  of  an  agency  under  section  2306a  of 
this  tiUe. 

"(e)  Regulations.— The  Secretary  of  De- 
fense, after  consultation  with  the  Secretary 
of  Transportation  and  the  Administrator  of 
the  National  Aeronautics  and  Space  Admin- 
istration, shall  prescribe  regulations  to 
carry  out  this  section.  Such  regulations  may 
not  require  the  disclosure  or  submission  of 
any  data  related  to  any  element  underlying 
the  price  of  a  commercial  product  not  other- 
wise required  by  law. 

"(f)  Definitions.— In  this  section:  

"(1/  The  term  spare  or  repair  part'  means 
any  individual  piece,  part,  subassembly,  or 
component  which  is  furnished  for  the  logis- 
tic support  or  repair  of  an  end  item  and  not 
as  an  end  item  itself. 

"(2)  The  term  'lowest  commercial  price' 
means  the  lowest  price  at  which  a  sale  was 
made  to  the  general  public  of  a  particular 
part.  Such  term  does  not  include,  the  price  at 
which  a  sale  was  made— 

"(A)  to  any  agency  of  the  United  States; 

"(B)  to  any  person  for  resale  by  such 
person  after  such  person  performs  a  sen^ice 
or  function  in  connection  with  such  part 
that  increases  the  cost  of  the  part,  unless  the 
agency  procuring  the  part  can  demonstrate 
that  the  agency  is  procuring  the  part  before 
such  service  or  function  has  l>een  performed 
by  any  such  person: 

"(C)  to  a  subsidiary,  affiliate,  or  parent 
business  organization  of  the  contractor,  or 
any  other  branch  of  the  same  business 
entity; 

"(D)  to  any  person  at  a  price  that,  for  the 
purpose  of  maJcing  a  donation,  has  l>een  sub- 
stantially discounted  below  the  fair  market 
value  or  regular  price  of  such  part;  or 

"(E)  to  a  customer  located  outside  the 
United  States. 


"(g/  Applicability.— This  section  does  not 
apply  to  a  contract  entered  into  using  sim- 
plified small  purchase  procedures  estab- 
lished under  section  2304(g/  of  this  title. ". 

(2/  The  item  relating  to  section  2323  at  the 
beginning  of  chapter  137  is  amended  to  read 
as  follows: 

"2323.    Commercial    pricing  for   spare    or 
repair  parts. ". 

(b/  Effective  Date.— Regulations  pre- 
scribed under  section  2323(e/  of  title  10, 
United  Stales  Code  (as  amended  by  subsec- 
tion (a/(l//.  shall  take  effect  on  the  date  of 
the  enactment  of  this  Act. 

SEC.  »7.  ALLIKATIOS  OF  OVERHEAD  TO  PARTS  TO 
WHICH  COSTRACTOR  H.iS  ADDED 
LITTLE  VALIE 

(a/  In  General.— Section  2304  of  title  10. 
United  States  Code,  is  amended  by  adding 
at  the  end  the  following  new  subsection: 

"(i/(l)  The  Secretary  of  Defense  shall  pre- 
scrifte  by  regulation  the  manner  in  which 
the  Department  of  Defense  negotiates  prices 
for  supplies  to  lie  obtained  through  the  use 
of  procedures  other  than  competitive  proce- 
dures, as  defined  in  section  2302(2/  of  this 
title. 

"12/  The  regulations  required  by  para- 
graph (1)  shall— 

"(A)  specify  the  incurred  overhead  a  con- 
tractor may  appropriately  allocate  to  sup- 
plies referred  to  in  that  paragraph; and 

"(B)  require  the  contractor  to  identify 
those  supplies  which  it  did  not  manufacture 
or  to  which  it  did  not  contribute  significant 
value. 

'(3)  Such  regulations  shall  not  apply  to  an 
item  of  supply  included  in  a  contract  or  sub- 
contract for  which  the  price  is  based  on  es- 
tablished catalog  or  market  prices  of  com- 
mercial items  sold  in  substantial  quantities 
to  the  general  public. ". 

(b)  DKADUNE.—The  Secretary  of  Defense 
shall  prescribe  the  regulations  required  by 
section  2304H)  of  such  title  (as  added  by 
subsection  la/)  not  later  than  180  days  after 
the  date  of  the  enactment  of  this  Act. 

Ic)  Repeal.— Section  1245  of  the  Depart- 
ment of  Defense  Authorization  Act.  1985 
IPublic  Law  98-525.  98  Stat.  2609).  is  re- 
pealed. 

SEC.  »iH.  CL.\RIFICiTIOS  OF  REQCIREMESTS  TO 
MARK  .SIPPLIES  TO  IDESTIFY  StVPLI- 
EKS  A\D  SOI  RCES. 

la)  Exception  for  Certain  Commercial 
Items.— Section  23841b/  of  title  10.  United 
States  Code,  is  amended— 

ID  by  redesignating  paragraphs  ID.  12). 
and  13/  as  subparagraphs  (A).  IB/,  and  IC). 
respectively: 

12/  by  inserting  "(!/" after  "(b/"; 

(3)  by  inserting  "(other  than  a  contract  de- 
scribed in  paragraph  (2))"  after  "delivery  of 
supplies  ";  and 

(4)  by  adding  at  the  end  the  following  new 
paragraph: 

"(2)  Paragraph  (1)  does  not  apply  to  a 
contract  that  requires  the  delivery  of  sup- 
plies that  are  commercial  items  sold  in  sub- 
stantial quantities  to  the  general  public  if 
the  contract— 

"(A/  provides  for  the  acquisition  of  such 
supplies  by  the  Department  of  Defense  at  es- 
tablished catalog  or  market  prices:  or 

"(B/  is  awarded  through  the  use  of  com- 
petitive procedures. ". 

(b/  Effective  Date.— The  amendments 
made  by  subsection  (a)  shall  apply  ~}ith  re- 
spect to  contracts  entered  into  after  the  end 
of  the  180-day  period  beginning  on  the  date 
of  the  enactment  of  this  Act 


Part  C— Procurement  Personnel  Poucy 

SEC.  911.  COSFUCT-OF-ISTEREST  IS  DEFESSE  PRO- 
CCREMEST. 

(a)  In  General.— (1/  Chapter  141  of  title 
10.  United  States  Code,  is  amended  by  in- 
serting after  section  2397a  the  follovring  new 
sections: 

"S  2397b.  Certain  former  Department  of  Defeiue 
procurrmemt  official*:  limilatioiu  on  emplogmeal 
by  contractor* 

"(a)(1)  Subject  to  sul>sections  (c)  and  ,(d), 
a  person  who  is  a  former  officer  or  employee 
of  the  Department  of  Defense  or  a  former  or 
retired  memlyer  of  the  armed  forces  may  not 
accept  compensation  from  a  contractor 
during  the  two-year  period  tteginning  on  the 
date  of  such  person 's  separation  from  serv- 
ice in  the  Department  of  Defense  if— 

"(A/  on  a  majority  of  the  person's  working 
days  during  the  iwo-year  period  ending  on 
the  date  of  such  person's  separation  from 
service  in  the  Department  of  Defense,  the 
person  performed  a  procurement  function 
(relating  to  a  contract  of  the  Department  of 
Defense)  at  a  site  or  plant  that  is  owned  or 
operated  by  the  contractor  and  that  was  the 
principal  location  of  such  person 's  perform- 
ance of  that  procurement  function: 

"IB/  the  person  performed,  on  a  majority 
of  the  person's  working  days  during  such 
two-year  period,  procurement  functions  re- 
lating to  a  major  defense  system  ancL  in  the 
performance  of  such  functions,  participated 
personally  and  substantially,  and  in  a 
manner  involving  decisionmaking  responsi- 
bilities, with  respect  to  a  contract  for  that 
system  through  contact  with  the  contractor: 
or 

"lO  during  such  two-year  period  the 
person  acted  as  a  primary  representative  of 
the  United  States— 

""li)  in  the  negotiation  of  a  Department  of 
Defense  contract  in  an  amount  in  excess  of 
$10,000,000  with  the  contractor:  or 

"Hi)  in  the  negotiation  of  a  settlement  of 
an  unresolved  claim  of  the  contractor  in  an 
amount  in  excess  of  $10,000,000  under  a  De- 
partment of  Defense  contract. 

"12)  In  the  application  of  paragraph  ID  to 
a  former  officer  or  employee  of  the  Depart- 
ment of  Defense  or  a  former  or  retired 
member  of  the  armed  forces,  a  person's 
status  as  a  contractor  shall  t>e  determined  as 
of  the  date  of  the  separation  from  service  in 
the  Department  of  Defense  of  the  officer  or 
employee  or  meml)er  or  former  member  in- 
i^olved. 

'"lb)iD  Any  person  who  knowingly  t^iolates 
subsection  la/ID  shall  be  subject  to  a  cii'il 
fine,  in  an  amount  not  to  exceed  $250,000, 
in  a  civil  action  brought  by  the  United 
States  in  the  appropriate  district  court  of 
the  United  States. 

"12)  Any  person  who  knowingly  offers  or 
provides  any  compensation  tcr  another 
person,  and  who  knew  or  should  have 
known  that  the  acceptance  of  such  compen- 
sation is  or  would  t>e  in  violation  of  subsec- 
tion ia)il).  shall  be  subject  to  a  civil  fine,  in 
an  amount  not  to  exceed  $500,000.  in  a  civil 
action  brought  by  the  United  States  in  the 
appropriate  district  court  of  the  United 
States. 

""Ic)  This  section  does  not  apply  to  any 
person  with  respect  to— 

"ID  duties  descrit>ed  in  clause  lA)  or  IB)  of 
subsection  la)il)  which  were  performed 
while  such  person  was  serving— 

"lA)  in  a  civilian  position  for  which  the 
rate  of  pay  is  less  than  the  minimum  rate  of 
pay  payable  for  grade  GS-13  of  the  General 
Schedule:  or 
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"IB)  as  a  member  oj  the  armed  forces  in  a 
pay  grade  below  pay  grade  0-4:  or 

■•12)  duties  described  in  clause  IC)  of  sub- 
section (a)tl)  which  were  performed  while 
such  person  was  serving— 

"(A)  in  a  civilian  position  for  which  the 
rate  of  pay  is  less  than  the  minimum-rate  of 
pay  payable  for  a  Senior  Executive  Service 
position;  or 

"IB)  as  a  member  of  the  armed  forces  in  a 
pay  grade  below  pay  grade  0-7. 

"Id)  This  section  does  not  prohibit  any 
person  from  accepting  compensation  from 
any  contractor  that,  during  the  fiscal  year 
preceding  the  fiscal  year  in  which  such  com- 
pensation is  accepted,  was  not  a  Depart- 
ment of  Defense  contractor  or  was  a  con- 
tractor under  Department  of  Defense  con- 
tracts in  a  total  amount  less  than 
$10,000,000. 

"Ie)ll)  Any  person  may,  before  accepting 
any  compensation,  re<iuest  the  appropriate 
designated  agency  ethics  official  to  advise 
such  person  on  the  applicability  of  this  sec- 
tion to  the  acceptance  of  such  compensa- 
tion. For  purposes  of  the  preceding  sentence. 
the  appropriate  designated  agency  ethics  of- 
ficial is  the  designated  agency  ethics  official 
of  the  agency  in  which  such  person  was  serv- 
ing at  the  time  such  person  separated  from 
service  in  the  Department  of  Defense. 

"12)  A  request  for  advice  under  paragraph 
11)  shall  contain  all  information  that  is  rele- 
vant to  a  determination  by  the  designated 
agency  ethics  official  on  such  request 

"13)  Not  later  than  30  days  after  the  date 
on  which  a  designated  agency  ethics  official 
receives  a  request  for  advice  under  para- 
graph ID.  such  official  shall  issue  a  written 
opinion  on  the  applicability  of  this  section 
to  the  acceptance  of  compensation  covered 
6]/  the  request 

"14)  If  a  designated  agency  ethics  official, 
on  the  basis  of  a  complete  disclosure  as  re- 
quired by  paragraph  12).  states  in  a  written 
opinion  furnished  to  any  person  under  this 
subsection  that  this  section  is  inapplicable 
to  the  acceptance  of  compensation  by  such 
person  from  a  contractor  in  a  particular 
case,  there  shall  be  a  conclusive  presump- 
tion in  favor  of  such  person,  for  the  pur- 
poses of  this  section,  that  the  person's  ac- 
ceptance of  such  compensation  in  such  case 
is  not  a  violation  of  subsection  la)ll). 
"If)  In  this  section: 

"ID  The  term  'compensation'  includes  any 
payment  gift  benefit  reward,  favor,  or  gra- 
tuity- 

"lA)  which  is  provided,  directly  or  indi- 
rectly, for  services  rendered  by  the  person  ac- 
cepting such  payment  gift  benefit  reward, 
favor,  or  gratuity:  and 

"IB)  which  is  valued  in  excess  of  S2S0  at 
the  prevailing  market  price. 

"I2)IA)  The  term  'contractor'  means  a 
person— 

"li)  that  contracts  to  supply  the  Depart- 
ment of  Defense  with  goods  or  services: 

"Hi)  that  controls  or  is  controlled  by  a 
person  descrH>ed  in  clause  li):  or 

"liii)  that  is  under  common  control  with  a 
person  described  in  clause  li). 
"IB)  Such  term  does  not  include— 
"li)  an  affiliate  or  subsidiary  of  a  person 
described  in  subparagraph  lA)  that  is  clearly 
not  engaged  in  the  performance  of  a  Depart- 
ment of  Defense  contract;  or 
"Hi)  a  State  or  local  government 
"13)  The  term  'procurement  function'  in- 
cludes, with  respect  to  a  contract  any  func- 
tion relating  to— 

"lA)  the  negotiation,  award,  administra- 
tion, or  approval  of  the  contract; 
"IB)  the  selection  of  a  contractor; 


"lO  the  approval  of  changes  in  the  con- 
tract 

"ID)  quality  assurance,  operational  and 
developmental  testing,  the  approval  of  pay- 
ment or  auditing  under  the  contract'  or 

"IE)  the  management  of  the  procurement 
program, 

"14)  The  term  'armed  forces'  does  not  in- 
clude the  Coast  Guard. 

"IS)  The  term  'major  defense  system'  has 
the  meaning  given  the  term  'major  system' 
in  section  230215)  of  thU  title 

"Ig)  For  the  purposes  of  this  section,  a 
person  who  is  a  retired  meml>er  or  a  former 
memfter  of  the  armed  forces  shall  be  consid- 
ered to  have  been  separated  from  service  in 
the  Department  of  Defense  upon  the  date  of 
the  person 's  discharge  or  release  from  active 
duty. 
"S2397e.   Dtfenie  eontraeton:  requirtment*  eon- 

eerning  former  Deparimtnt  of  Defense  offieialt 

"la)il)  Each  contract  for  the  procurement 
of  goods  or  services  in  excess  of  SIOO.OOO  en- 
tered into  by  the  Department  of  Defense 
shall  include  a  provision  under  which  the 
contractor  agrees  not  to  provide  compensa- 
tion to  a  person  if  the  acceptance  of  such 
compensation  by  such  person  would  violate 
section  2397bla)ll)  of  this  title. 

"12)  Such  a  contract  shall  also  provide 
that  if  the  contractor  knowingly  violates  a 
contract  provision  required  by  paragraph 
ID  the  contractor  shall  pay  to  the  United 
States,  as  liquidated  damages  under  the  con- 
tract an  amount  equal  to  the  greater  of— 

"lA)  tlOO.OOO;  or 

"IB)  three  times  the  amount  of  the  com- 
pensation paid  by  the  contractor  to  the 
person  in  violation  of  such  contract  provi- 
sion. 

"lb)ll)lA)  Any  contractor  that  was  award- 
ed one  or  more  contracts  by  the  Department 
of  Defense  during  the  preceding  fiscal  year 
in  an  aggregate  amount  of  at  least 
SIO.OOO.OOO  that  is  subject  during  a  calendar 
year  to  a  contract  provision  described  in 
subsection  la)  shall  submit  to  the  Secretary 
of  Defense,  not  later  than  April  1  of  the  next 
year,  a  written  report  covering  the  preceding 
calendar  year.  Each  such  report  shall  list  the 
name  of  each  person  l together  with  other  in- 
formation adequate  for  the  Government  to 
identify  the  person)  who— 

"li)  is  a  former  officer  or  employee  of  the 
Department  of  Defense  or  a  former  or  retired 
member  of  the  armed  forces:  and 

"Hi)  during  the  preceding  calendar  year 
was  provided  compensation  by  that  contrac- 
tor, if  such  compensation  was  provided 
within  two  years  after  such  officer,  employ- 
ee, or  member  left  service  in  the  Department 
of  Defense. 

"IB)  In  the  case  of  each  person  named  in  a 
report  submitted  under  subparagraph  lA), 
the  report  shall— 

"li)  identify  the  agency  in  which  the 
person  was  employed  or  served  on  active 
duty  during  the  last  tu)0  years  of  the  per- 
son's service  with  the  Department  of  De- 
fense: 

"Hi)  state  the  person's  job  title  and  identi- 
fy each  major  defense  system,  if  any.  on 
which  the  person  performed  any  work  with 
the  Department  of  Defense  during  the  last 
two  years  of  the  person's  service  with  the  De- 
partment 

"liii)  contain  a  complete  description  of 
any  work  that  the  person  is  performing  on 
behalf  of  the  contractor:  and 

"liv)  identify  each  major  defense  system 
on   which   the  person  has  performed  any 

work  on  behalf  of  the  contractor. 
"12)  A  person  who  knowingly  fails  to  file  a 

report  required  by  paragraph  ID  shall  be 


subject  to  an  administrative  penalty,  not  to 
exceed  $10,000.  imposed  by  the  Secretary  of 
Defense  after  an  opportunity  for  an  agency 
hearing  on  the  record  pursuant  to  regula- 
tions prescribed  by  the  Secretary  of  Defense. 
The  determinations  of  the  Secretary  shall  be 
included  in  such  record.  The  determinations 
of  the  Secretary  shcUl  be  subject  to  judicial 
review  under  chapter  7  of  title  5. 

"13)  The  Secretary  of  Defense  shaU  review 
each  report  ufider  paragraph  ID  for  the  pur- 
poses of  I  A)  assessing  the  accuracy  and  com- 
pleteness of  the  report  and  IB)  identifying 
possible  violations  of  section  2397bla)ll)  of 
this  title  or  of  a  contract  provision  required 
by  subsection  la).  The  Secretary  shall  report 
any  such  possH>le  violation  to  the  Attorney 
General 

"14)  The  Secretary  shall  make  reports  sub- 
mitted under  this  subsection  available  to 
any  Member  of  Congress  upon  request 

"Id)  Subsection  Ig)  of  section  2397b  of  this 
title,  and  the  definitions  prescribed  in  sub- 
section If)  of  such  sectiotu  apply  to  Oiis  sec- 

tiOTU  ". 

12)  The  table  of  sections  at  the  beginning 
of  chapter  141  of  title  10,  United  Slates 
Code,  is  amended  by  inserting  after  the  item 
relating  to  section  2397a  the  following  new 
items: 

"2397b.  Certain  former  Department  of  De- 
fense procurement  officials: 
limitations  on  employment  by 
contractors. 

"2397c.  Defense  contractors:  requirements 
concerning  former  Department 
of  Defense  officials. ". 

lb)  Repeal.— Section  921  of  the  Defense 
Procurement  Improvement  Act  of  1985  Ititlf 
IX  Of  Public  Law  99-145;  10  U.S.C.  2397a 
note)  is  repealed. 

Ic)  EFFECTtvE  Dates.— ID  Subject  to  para- 
graph 12),  this  section  and  the  amendments 
made  by  this  section  shall  take  effect  180 
days  after  the  date  of  the  enactment  of  this 
Act 

I2)IA)  The  amendments  made  by  this  sec- 
tion— 

li)  do  not  preclude  the  continuation  of  em- 
ployment that  began  before  the  effective  date 
of  this  section  or  the  acceptance  of  compen- 
sation for  such  employment;  and 

Hi)  do  not  except  as  provided  in  subpara- 
graph IB),  apply  to  a  person  whose  service 
in  the  Department  of  Defense  terminates 
before  the  effective  date  of  this  section. 

IB)  Subparagraph  lA)Hi)  does  not  pre- 
clude the  application  of  the  amendments 
made  by  this  section  to  a  person  with  re- 
spect to  service  in  the  Department  of  De- 
fense by  such  person  on  or  after  the  effective 
date  of  this  section. 

.SAC.  Mi  PLA\  FOR  ESMASCEMEST  OF  PHOFESSIOS- 
AUSM  OF  A  CQt  -ISmoS  PERSOSNEL 

la)  Developmest  or  Plan.— The  Secretary 
of  Defense  shall  develop  a  plan  for  a  person- 
nel initiative  designed  to  enhance  the  pro- 
fessionalism of.  and  career  opportunities 
available  to.  acquisition  personnel  of  the 
Department  of  Defense. 

lb)  Requirements  for  Plan.— The  plan  re- 
quired to  be  developed  under  subsection  la) 
shaU- 

11)  iticlude  standards  for  the  examination, 
appointment  clauification,  training,  and 
assignment  of  acquisition  personnel;  and 

12)  assess  the  feasibility  and  desirability 
of- 

lA)  the  designation  of  certain  acquisition 
positions  of  the  Department  of  Defense  as . 
professional  positions;  and 


IB)  the  establishment  of  an '  alternative 
personnel  system  that  would— 

li)  include  acquisition  positions  that  are 
designated  as  professional  positions:  and 

Hi)  include  quality  of  performance  as  a 
factor  in  promotions  for  persons  in  such  po- 
sitions. 

Ic)  Report.— ID  The  Secretary  shall 
submit  to  Congress  a  report— 

lA)  describing  the  plan  developed  under 
sutfsection  la);  and 

IB)  recommending  any  changes  in  existing 
law  that  would  facilitate  the  enhancement 
of  the  professionalism  of,  and  career  oppor- 
tunities available  to,  acquisition  personnel 
of  the  Department  of  Defense. 

12)  The  report  required  by  subparagraph 
I  A)  shaU  be  submitted  not  later  than  April 
IS,  1987. 

Id)  Effective  Date.— The  report  required 
by  subsection  Ic)  shall  be  submitted  not  later 
than  the  end  of  the  one-year  period  t>egin- 
ning  on  the  date  of  the  enactment  of  this 
Act 

SBC.  UJ.  EDUCATIONAL  KEQVIKEMENTS  FOR  ACQVI- 
SmOS  PERSONNEL 

Section  1622lb)ll)  of  titU  10.  United 
States  Code,  is  amended  by  striking  out  "at- 
tended" and  inserting  in  lieu  thereof  "com- 
pleted ". 

SEC  fU.  PLAN  FOR  COORDINATION  OF  DEFENSE  AC- 
Ql'ISmON  EDUCATIONAL  PROGRAMS 

la)  Coordination  Plan.— The  Secretary  of 
Defense  shall  submit  to  the  Committees  on 
Armed  Services  of  the  Senate  and  House  of 
Representatives  a  report  containing  a  plan 
for  the  coordination  of  educational  pro- 
grams managed  by  the  Department  of  De- 
fense for  acquisition  personnel  of  the  De- 
partment 

lb)  Requirements  for  Plan.— The  plan  re- 
quired by  subsection  la)  shall  provide  for— 

ID  the  education  of  acquisition  personnel 
of  the  Department  of  Defense  through  pro- 
grams offered  by  the  Department  or  through 
educational  courses  offered  by  organiza- 
tions other  than  the  Department; 

12)  the  education  of  acquisition  personnel 
of  the  Department  in  various  acquisition 
specialties,  including  contracting,  logistics, 
quality,  program  management  systems  engi- 
neering, production,  and  manufacturing; 
and 

13)  the  elimination  of  duplication  of  func- 
tions and  courses  by  schools  of  the  Depart- 
ment that  provide  educational  courses  for 
acquisition  personnel  of  the  Department 

Ic)  Effective  Date.— The  report  required 
by  subsection  la)  shall  be  submitted  not 
later  than  the  end  of  the  one-year  period  be- 
ginning on  the  date  of  the  enactmeik  of  this 
Act 

Part  D— Requirements  Relating  to  Defense 
Contractors 

sec.  hi.  codification  and  extension  of  prohi- 
bition on  persons  convicted  of 

defense-contract  related  FELO- 
NIES AND  RELATED  CRIKINAL  PENAL- 
TY ON  DEFENSE  CONTRACTORS. 

la)  In  General.— id  Chapter  141  of  title 
10.    United   States    Code,    is   amended    by 
adding  at  the  end  the  following  new  section: 
"§2408.  Prohibition  on  pertoni  convicted  of  de- 
fense-contmet  related  felonies  and  related  crimi- 
nal penalty  on  defente  contractors 
"la)  PROHiBmoN.—A  person  who  is  con- 
victed of  fraud  or  any  other  felony  arising 
out  of  a  contract  with  the  Department  of  De- 
fense shall  be  prohibited  from  working  in  a 
management  or  supervisory  capacity  on  any 
defense  contract  or  serving  on  the  ttoard  of 
directors  of  any  defense  contractor,  for  a 
period,  as  determined  by  the  Secretary  of  De- 


fense, of  not  less  than  one  year  from  the  date 
of  the  conviction. 

"lb)  Criminal  Penalty.— A  defense  contrac- 
tor shall  be  subject  to  a  criminal  penalty  of 
not  more  than  $500,000  if  such  contractor  is 
convicted  of  knowingly— 

"ID  employing  a  person  under  a  prohibi- 
tion under  subsection  la);  or 

"12)  allowing  such  a  person  to  serve  on  the 
board  of  directors  of  such  contractor. ". 

12)  The  table  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  adding  at  the 
end  the  following  new  item: 

"2408.  Prohibition  on  persons  tonvicted  of 
defense-contract  related  felo- 
nies and  related  criminal  pen- 
alty on  defense  contractors. ". 

lb)  Conforming  Amendment.— Section  932 
of  the  Defense  Procurement  Improvement 
Act  of  1985  ItiUe  IX  of  Public  Law  99-145: 
99  Stat  699)  is  repealed. 

Ic)  Effective  Date.— Section  2408  of  title 
10,  United  States  Code  las  added  by  subsec- 
tion la/ID).  shaU  apply  with  respect  to  em- 
ployment or  service  on  a  board  of  directors 
after  the  date  of  the  enactment  of  this  Act 

SEC.  fit  protection  of  contractor  EMPLOYEES 
FROM  REPRISAL  FOR  DISCLOSVRE  OF 
CERTAIN  INFORM  A  TION. 

la)  In  General.— id  Chapter  141  of  title 
10.  United  States  Code,  is  amended  by 
adding  after  section  2408  las  added  by  sec- 
tion 941)  the  following  new  section: 
"§2409.  Contractor  employees:  protection  from  re- 
prisal for  disclosure  of  certain  information 
"la)  Prohibition  of  Reprisals.— An  em- 
ployee of  a  defense  contractor  may  not  be 
discharged,  demoted,  or  otherwise  discrimi- 
nated against  as  a  reprisal  for  disclosing  to 
a  Member  of  Congress  or  an  authorized  offi- 
cial of  the  Department  of  Defense  or  the  De- 
partment of  Justice  information  relating,  to 
a  substantial  violation  of  law  related  to  a 
defense  contract  lincluding  the  competition 
for  or  negotiation  of  a  defense  contract). 

"lb)  Investiqation  of  Complaints.— A 
person  who  believes  that  the  person  has  been 
subjected  to  a  reprisal  prohibited  by  subsec- 
tion la)  may  submit  a  complaint  to  the  In- 
spector General  of  the  Department  of  De- 
fense. Unless  the  Inspector  General  deter- 
mines that  the  complaint  is  frivolous,  the 
Inspector  General  shall  ini)estigate  the  com- 
plaint and,  upon  completion  of  such  investi- 
gation, submit  a  report  of  the  findings  of  the 
investigation  to  the  person,  the  contractor 
concerned,  and  the  Secretary  of  Defense. 

"Ic)  Construction.— Nothing  in  this  sec- 
tion may  be  construed  to  authorize  the  dis- 
charge of,  demotion  of,  or  discrimination 
against  an  employee  for  a  disclosure  other 
than  a  disclosure  protected  by  subsection  la) 
or  to  modify  or  derogate  from  a  right  or 
remedy  otherwise  available  to  the  employ- 
ee. ". 

12)  The  table  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  adding  after 
the  item  relating  to  section  2408  las  added 
by  section  941)  the  following  new  item: 

"2409.  Contractor  employees:  protection 
from  reprisal  for  disclosure  of 
certain  information. ". 

lb)  Effective  Date.— Section  2409  of  title 
10,  United  States  Code  las  added  by  subsec- 
tion lallD),  shall  apply  with  respect  to  any 
reprisal  action  taken  on  or  after  the  date  of 
the  enactment  of  this  Act 

SEC.  94 J.  revision  OF  WORK  MEASVREMENT  PRO VI- 
SIOSS. 

la)  In  General.— id  Section  2406  of  title 
10,  United  Slates  Code,  is  amended  to  read 
as  follows: 


"§2496.  AcailabiUty  of  cost  and  pricinf  records 

"la)  Requirement.— ID  The  head  of  an 
agency  shall  require  a  contractor  under  a 
covered  contract  with  that  agency  to  make 
available  in  a  timely  manner  to  any  author- 
ized representatiix  of  the  head  of  the  agency 
records  of  the  contractor's  cost  and  pricing 
data  described  in  subsection  lb)  with  respect 
to  work  under  the  covered  contract 

"12)  The  head  of  the  agency  lor  the  repre- 
sentative of  the  head  of  the  agency)  shall  be 
entitled  to  have  access  to  records  in  the  form 
and  manner  maintained  by  the  contractor. 

"lb)  Covered  Records.— Records  covered 
by  subsection  la)  include  Ifor  a  covered  con- 
tract and  end  items  under  such  a  contract) 
the  following: 

"'II)  Work  measurement  system  data  land 
any  revision  to  such  data),  including 
records  of  labor  content  expressed  in  stand- 
ard hours  of  work  content  for—, 

lA)  the  contractor's  proposal  for  the  con- 
tract' and 

IB)  the  contract  as  negotiated. 

"12)  The  costs  described  in  subsection  let— 

"lA)  as  proposed  by  the  contractor; 

"IB)  as  negotiated  by  the  contractor  with 
the  head  of  the  agency:  and 

'"lO  as  incurred  by  the  contractor. 

"13)  Bills  of  material 

""Ic)  Covered  Costs.— Costs  referred  to  in 
subsection  lb)  1 2)  are— 

""ID  labor  costs; 

"12)  material  costs; 

"13)  subcontract  costs; 

"14)  overhead  costs; 

"IS)  general  and  administrative  costs;  and 

"16)  fee  or  profit 

"Id)  Nature  of  Records  To  Be  Main- 
tained.—Nothing^^tn  this  section  shall  re- 
quire a  contractor  under  a  covered  corUract 
to— 

""ID  collect  or  maintain  additional  data 
not  otherwise  collected  or  maintained  by  the 
contrdctor,  or 

'"12)  maintain  data  in  a  form  or  manner 
different  from  that  in  which  the  contractor 
maintains  such  data. 

"le)  Regulations.— The  Secretary  of  De- 
fense shaU  prescribe  regulations  to  carry  out 
this  section.  Such  regulations  shall  specify 
the  period  for  which  records  shall  be  covered 
by  this  section,  which  shall  not  be  less  than 
three  years  after  final  payment  under  the 
contract  to  which  the  records  pertain. 

"If)  Definitions.— In  this  section: 

"ID  The  term  'head  of  an  agency'  means 
the  Secretary  of  Defense  or  the  Secretary  of  a 
military  department 

"12)  The  term  'covered  contract'  means  a 
manufacturing  contract— 

"lA)  that  is  awarded  under  a  major  de- 
fense acquisition  program  las  such  term  is 
defined  in  24321a)  of  this  title);  and 

"IB)  that  is  subject  to  the  provisions  of 
section  2306a  of  this  title. 

"13)  The  term  work  measurement  system 
data'  means— 

"lA)  data  generated  from  time  standard 
setting,  time  monitoring,  and.  variance 
analysis;  and 

"IB)  such  data  described  in  subparagraph 
lA)  as  included  in  planning,  cost  estimating, 
and  productivity  improvement 

"14)  The  term  'authorized  representative' 
means  a  representative  of  the  head  of  an 
agency  who  is  an  employee  of  the  United 
States  or  a  member  of  the  armed  forces. ". 

12)  The  item  relating  to  such  section  in  the 
table  of  sections  at  the  be0nning  of  chapter 
141  of  such  title  is  amended  to  read  as  fol- 
lows: 
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Availability 
records. 


of   coat    and    pricing 


<bf  Applicability  or  Scction.— Section 
2406  of  title  10.  United  States  Code,  as 
amended  by  suttsection  la),  shall  apply  tcith 
respect  to- 
ll) contracts  entered  into  on  or  after  the 
date  of  the  enactment  of  this  Act:  and 

121  contracts  entered  into  before  such  date 
that  are  not  completed  before  such  date. 

Id  Deadline  for  Regulations.— The  Secre- 
tary of  Defense  shall  prescribe  revulations  as 
required  by  section  2406lel  of  title  10. 
United  States  Code  las  amended  by  subsec- 
tion lailin.  not  later  than  the  end  of  the 
180-day  period  beginning  on  the  date  of  the 
enactment  of  this  Act. 

Part  E— Miscellaneous 

SSC.  «/.  fOyTRACTISti  WITH  FIRMS  OW\BD  OK 
lOSriiitLLF.n  BY  (iOYEKSMESVi  THAT 
SlPPilRT  TERRORISM. 

la)  Consideration  of  National  Interests 
With  Respect  to  Defense  Contracts.— 11/ 
Chapter  137  of  title  10.  United  States  Code, 
is  amended  by  adding  after  the  item  relating 
to  section  2326  las  added  by  section  90SI  the 
following  new  section: 
"92327.  CoHtrafln:  nm»idrrutnH  of  naliomal  tern- 

rity  objtclicf 

"la)  Disclosure  of  Ownership  or  Control 
BY  A  FoREioN  GOVERNMENT— The  head  of  an 
agency  shall  require  a  firm  or  a  subsidiary 
of  a  firm  that  submits  a  bid  or  proposal  in 
response  to  a  solicitation  issued  by  the  De- 
partment of  Defense  to  disclose  in  that  bid 
or  proposal  any  significant  interest  in  such 
firm  or  subsidiary  lor.  in  the  case  of  a  sub- 
sidiary, in  the  firm  that  owns  the  subsidi- 
ary) that  is  owned  or  controlled  iwhethfr  di- 
rectly or  indirectly)  by  a  foreign  government 
or  an  agent  or  instrumentality  of  a  foreign 
government,  if  such  foreign  government  is 
the  government  of  a  country  that  the  Secre- 
tary of  State  determines  under  section 
6i})il)iA)  of  the  Export  Administration  Act 
of  1979  ISO  U.S.C.  240Slj)ll)IA))  has  repeat- 
edly provided  support  for  acts  of  interna- 
tional terrorism. 

"lb)  Prohibition  on  Entering  Into  Con- 
tracts Against  the  Interests  of  the  United 
States.— Except  as  provided  in  subsection 
lc>.  the  head  of  an  agency  may  not  enter 
into  a  contract  with  a  firm  or  a  subsidiary 
of  a  firm  if— 

"ID  a  foreign  government  owns  or  con- 
trols Iwhether  directly  or  indirectly)  a  sig- 
nificant interest  in  such  firm  or  subsidiary 
lor.  in  the  case  of  a  subsidiary,  in  the  firm 
that  owns  the  subsidiary):  and 

"12)  such  foreign  government  is  the  gov- 
ernment of  a  country  that  the  Secretary  of 
State  determines  under  section  6lj)il)iA)  of 
the  Export  Administration  Act  of  1979  ISO 
U.S.C.  240Slj)ll)lA))  has  repeatedly  provided 
support  for  acts  of  international  terrorism. 

"lO  Waiver.— 1 1)1  A)  If  the  Secretary  of  De- 
fense determines  under  paragraph  12)  that 
entering  into  a  contract  with  a  firm  or  a 
subsidiary  of  a  firm  described  in  subsection 
lb)  is  not  inconsistent  with  the  national  se- 
curity objectii^es  of  the  United  States,  the 
head  of  an  agency  may  enter  into  a  contract 
with  such  firm  or  sulisidiary  after  the  date 
on  which  such  head  of  an  agency  submits  to 
Congress  a  report  on  the  contract. 

"IB)  A  report  under  subparagraph  lA) 
shall  include  the  following: 

"H)  The  identity  of  the  foreign  government 
concerned. 

"Hi)  The  nature  of  the  contract. 

"liii)  The  extent  of  ownership  or  control  of 
the  firm  or  subsidiary  concerned  lor,  if  ap- 
propriate in  the  case  of  a  subsidiary,  of  the 


firm  that  owns  the  subsidiary)  by  the  for- 
eign government  concerned  or  the  agency  or 
instrumentality  of  such  foreign  government 

"liv)  The  reasons  for  entering  into  the 
contract 

"lO  After  the  head  of  an  agency  submits  a 
report  to  Congress  under  subparagraph  lA) 
with  respect  to  a  firm  or  a  subsidiary,  such 
head  of  an  agency  is  not  required  to  submit 
a  report  before  entering  into  any  subsequent 
contract  with  such  firm  or  subsidiary  unless 
the  information  required  to  be  included  in 
such  report  under  subparagraph  IB)  has  ma- 
terially changed  since  the  submission  of  the 
previous  report 

•12)  Upon  the  request  of  the  head  of  an 
agency,  the  Secretary  of  Defense  shall  deter- 
mine whether  entering  into  a  contract  with 
a  firm  or  subsidiary  described  in  subsection 
lb)  is  inconsistent  with  the  national  securi- 
ty objectives  of  the  United  States.  In  making 
such  a  determination,  the  Secretary  of  De- 
fense shall  consider  the  following: 

"lA)  The  relationship  of  the  United  States 
with  the  foreign  government  concerned. 

"IB)  The  obligations  of  the  United  States 
under  international  agreements. 

"lO  The  extent  of  the  ownership  or  con- 
trol of  the  firm  or  subsidiary  lor.  if  appro- 
priate in  the  case  of  a  subsidiary,  of  the  firm 
that  owns  the  subsidiary)  by  the  foreign  gov- 
ernment or  an  agent  or  instrumentality  of 
the  foreign  government 

"IDI  Whether  payments  made,  or  informa- 
tion made  available,  to  the  firm  or  subsidi- 
ary under  the  contract  could  be  used  for  pur- 
poses hostile  to  the  interests  of  the  United 
States. 

"Id)  Applicability.— This  section  does  not 
apply  to  a  contract  for  an  amount  less  than 
tlOO.OOO. 

"12)  This  section  does  not  apply  to  the 
Coast  Guard  or  the  National  Aeronautics 
and  Space  Administration. 

"le)  REauLATiONS.—The  Secretary  of  De- 
fense, after  consultation  with  the  Secretary 
of  State,  shall  prescribe  regulations  to  carry 
out  this  section.  Such  regtilations  shall  in- 
clude a  definition  of  the  term  significant 
interest'.". 

12)  The  table  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  adding  after 
the  item  relating  to  section  2326  las  added 
by  section  908)  the  following  new  item: 

"2327.  Contracts:  consideration  of  national 
security  objectives. ". 

lb)  Conforming  Amendment.— Section  S03 
of  the  Military  Retirement  Reform  Act  of 
1986  iPublic  Law  99-348: 100  Stat  708)  is  re- 
pealed. 

Ic)  Effective  DATE.-Section  2327  of  title 
10.  United  States  Code  las  added  by  subsec- 
tion ia)il)>.  shall  apply  to  contracts  entered 
into  by  the  Secretary  of  Defense  after  the  end 
of  the  90-day  period  beginning  on  the  date 
of  the  enactment  of  this  Act 

SKC.     «5i     TRITH-IS-\KliOTIATIO\S     AIT    AMESO- 
WJIATX 

la)  Strengthening  of  Prevention  of  Un- 
earned AND  Excessive  Contractor  Prof- 
its.—Chapter  137  of  title  10.  United  States 
Code,  is  amended  by  inserting  after  section 
2306  the  following  new  section: 
"SiSHa.  C—l  ur  pririmg  dmia:  Irutk  m  ntflimtiamt 

"la)  Required  Cost  or  Pricing  Data  and 
Certification.— ID  The  head  of  an  agency 
shall  require  offerors,  contractors,  and  sub- 
contractors to  make  cost  or  pricing  data 
available  as  follows: 

"I A)  An  offeror  for  a  prime  contract  under 
this  chapter  to  be  entered  into  using  proce- 
dures other  than  sealed-bid  procedures  shall 
be  required  to  submit  cost  or  pricing  data 


before  the  award  of  the  contract  if  the  price 
of  the  contract  to  the  United  States  is  ex- 
pected to  exceed  SI 00,000. 

"IB)  The  contractor  for  a  contract  under 
this  chapter  shall  be  required  to  submit  cost 
or  pricing  data  ttefore  the  pricing  of  a 
change  or  modification  to  the  contract  if  the 
price  adjustment  is  expected  to  exceed 
SIOO.OOO  lor  such  lesser  amount  as  may  6e 
prescribed  by  the  head  of  the  agency). 

"lO  An  offeror  for  a  subcontract  lat  any 
tier)  of  a  contract  under  this  chapter  shiUl 
be  required  to  submit  cost  or  pricing  data 
before  the  award  of  the  subcontract  if— 

"li)  the  price  of  the  subcontract  is  expect- 
ed to  exceed  SIOO.OOO:  and 

"Hi)  the  prime  contractor  and  each 
higher-tier  suttcontraclor  have  been  required 
to  make  available  cost  or  pricing  data  under 
this  section. 

"ID)  The  subcontractor  for  a  subcontract 
covered  by  subparagraph  IC)  shall  be  re- 
quired to  submit  cost  or  pricing  data  before 
the  pricing  of  a  change  or  modification  to 
the  subcontract  if  the  price  adjustment  is  ex- 
pected to  exceed  SIOO.OOO  lor  such  lesser 
amount  as  may  be  prescribed  by  the  head  of 
the  agency). 

"12)  A  person  required,  as  an  offeror,  con- 
tractor, or  subcontractor,  to  sulrmit  cost  or 
pricing  data  under  paragraph  ID  (or  re- 
quired by  the  head  of  the  agency  concerned 
to  submit  such  data  under  subsection  Ic)) 
shall  be  required  to  certify  that  to  the  best 
of  the  person 's  knowledge  and  belief,  the  cost 
or  pricing  data  submitted  are  accurate, 
complete,  and  current 

"13)  Cost  or  pricing  data  required  to  be 
submitted  under  paragraph  ID  lor  under 
subsection  lO).  and  a  certification  required 
to  be  submitted  under  paragraph  12).  shall 
be  submitted— 

"I A)  in  the  case  of  a  submission  by  a 
prime  contractor  lor  an  offeror  for  a  prime 
contract),  to  the  contracting  officer  for  the 
contract  lor  to  a  designated  representative 
of  the  contracting  officer):  or 

"IB)  in  the  case  of  a  submission  by  a  sub- 
contractor lor  an  offeror  for  a  subcontract), 
to  the  prime  contractor. 

"14)  Except  as  provided  under  subsection 
lb),  this  section  applies  to  contracts  entered 
into  by  the  head  of  an  agency  on  behalf  of  a 
foreign  government 

"IS)  The  head  of  the  agency  may  waive  the 
requirement  under  this  subsection  for  a  con- 
tractor, subcontractor,  or  offeror  to  submit 
cost  or  pricing  data.  For  purposes  of  para- 
graph iDIOlii).  a  contractor  or  subcontrac- 
tor granted  such  a  waiver  shall  be  consid- 
ered as  having  been  required  to  make  avail- 
able cost  or  pricing  data  under  this  sectiorL 

"lb)  Exceptions.— This  section  need  not  be 
applied  to  a  contract  or  sut>contract— 

"ID  for  which  the  price  agreed  upon  is 
based  on— 

"lA)  adequate  price  competition; 

"IB)  established  catalog  or  market  prices 
of  commercial  items  sold  in  substantial 
quantities  to  the  general  public:  or 

"IC)  prices  set  by  law  or  regulation;  or 

"12)  in  an  exceptional  case  when  the  head 
of  the  agency  determines  that  the  require- 
ments of  this  section  may  be  waived  and 
states  in  writing  his  reasons  for  such  deter- 
mination. 

•Ic)  Authority  To  Require  Cost  or  Pric- 
ing Data.— When  cost  or  pricing  data  are 
not  required  to  be  submitted  by  subsection 
la),  such  data  may  nevertheless  be  required 
to  be  submitted  by  the  head  of  the  agency  if 
the  head  of  the  agency  determines  that  such 
data  are  necessary  for  the  evaluation  by  the 
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agency  of  the  reasonableness  of  the  price  of 
the  contract  or  subcontract 

••Id)  Price  Reductions  for  Detective  Cost 
OR  Pricing  Data.—IDIAJ  A  prime  contract 
lor  change  or  modification  to  a  prime  con- 
tract) under  which  a  certificate  under  sub- 
section Ia)i2)  is  required  shall  contain  a 
provision  that  the  price  of  the  contract  to 
the  United  States,  including  profit  or  fee, 
shall  be  adjusted  to  exclude  any  significant 
amount  by  which  it  may  be  determined  by 
the  head  of  the  agency  that  such  price  was 
increased  because  the  contractor  lor  any 
suttcontraclor  required  to  make  available 
such  a  certificate)  submitted  defective  cost 
or  pricing  data. 

"IB)  For  the  purposes  of  this  section,  de- 
fective cost  or  pricing  data  are  cost  or  pric- 
ing data  which,  as  of  the  date  of  agreement 
on  the  price  of  the  contract  lor  another  date 
agreed  upon  betioeen  the  parties),  were  inac- 
curate, incomplete,  or  noncurrent  If  for 
purposes  of  the  preceding  sentence  the  par- 
ties agree  upon  a  date  other  than  the  date  of 
agreement  on  the  price  of  the  contract  the 
date  agreed  upon  by  the  parties  shall  be  as 
close  to  the  date  of  agreement  on  the  price  of 
the  contract  as  is  practicable. 

"12)  In  determining  for  purposes  of  a  con- 
tract price  adjustment  under  a  contract  pro- 
vision required  by  paragraph  ID  whether, 
and  to  what  extent  a  contract  price  was  in- 
creased because  the  contractor  lor  a  suticon- 
tractor)  submitted  defective  cost  or  pricing 
data,  it  shall  be  a  defense  that  the  United 
States  did  not  rely  on  the  defective  data  sub- 
mitted by  the  contractor  or  subcontractor. 

"13)  It  is  not  a  defense  to  an  adjustment  of 
the  price  of  a  contract  under  a  contract  pro- 
vision required  by  paragraph  ID  that- 
'll A)  the  price  of  the  contract  would  not 
have  been  modified  even  if  accurate,  com- 
plete, and  current  cost  or  pricing  data  had 
l>een  submitted  by  the  contractor  or  subcon- 
tractor because  the  contractor  or  subcon- 
tractor— 

"li)  was  the  sole  source  of  the  property  or 
services  procured:  or 

••Hi)  otherwise  was  in  a  superior  bargain- 
ing position  with  respect  to  the  property  or 
services  procured; 

••IB)  the  contracting  officer  should  have 
known  that  the  cost  and  pricing  data  in 
issue  were  defective  even  though  the  con- 
tractor or  subcontractor  took  no  affirmative 
action  to  bring  the  character  of  the  data  to 
the  attention  of  the  contracting  officer: 

"lO  the  contmct  was  based  on  an  agree- 
ment between  the  contractor  and  the  United 
States  about  the  total  cost  of  the  contract 
and  there  was  no  agreement  about  the  cost 
of  each  item  procured  under  such  contract; 
or 

"ID)  the  prime  contractor  or  suticontrac- 
tor  did  not  submit  a  certification  of  cost 
and  pricing  data  relating  to  the  contract  as 
required  under  subsection  Ia)l2). 

"I4)IA)  A  contractor  shall  be  allowed  to 
offset  an  amount  against  the  amount  of  a 
contract  price  adjustment  under  a  contract 
provision  required  by  paragraph  11)  if— 

"li)  the  contractor  certifies  to  the  con- 
tracting officer  lor  to  a  designated  repre- 
sentative of  the  contracting  officer)  that  to 
the  beat  of  the  contractor's  knowledge  and 
belief,  the  contractor  is  entitled  to  the  offset; 
and 

"Hi)  the  contractor  proves  that  the  cost  or 
pricing  data  were  available  before  the  date 
of  agreement  on  the  price  of  the  contract  lor 
price  of  the  modification)  and  that  the  data 
were  not  submitted  as  specified  in  subsec- 
tion Ia)l3)  before  such  date. 


"IB)  A  contractor  shall  not  be  -allowed  to 
offset  an  amount  otherwise  authorized  to  be 
offset  under  subparagraph  I  A)  if— 

li)  the  certification  under  subsection 
Ia)l2)  with  respect  to  the  cost  or  pricing 
data  involved  was  known  to  be  false  when 
signed;  or 

Hi)  the  United  States  proves  that  had  the 
cost  or  pricing  data  referred  to  in  subpara- 
graph IA)lii)  been  subrhitted  to  the  United 
States  before  the  dale  of  agreement  on  the 
price  of  the  contract  for  price  of  the  modifi- 
cation), the  submission  of  such  cost  or  pric- 
ing data  would  not  have  resulted  in  an  in- 
crease in  that  price  in  the  amount  to  be 
offset 

••le)  Interest  and  Penalties  for  Certain 
Overpayments.— ID  If  the  United  States 
makes  an  overpayment  to  a  contractor 
under  a  contract  with  the  Department  of  De- 
fense subject  to  this  section  and  the  overpay- 
ment was  due  to  the  submission  by  the  con- 
tractor of  defective  cost  or  pricing  data,  the 
contractor  shall  be  liable  to  the  United 
States— 

"lA)  for  interest  on  the  amount  of  such 
overpayment  to  be  computed— 

••li)  for  the  period  beginning  on  the  date 
the  overpayment  was  made  to  the  contractor 
and  ending  on  the  date  the  contractor 
repays  the  amount  of  such  overpayment  to 
the  United  States:  and 

••Hi)  at  the  current  rate  prescribed  by  the 
Secretary  of  the  Treasury  under  section  6621 
of  the  Internal  Revenue  Code  of  1954;  and 

"IB)  if  the  submission  of  such  defective 
data  was  a  knowing  submission,  for  an  ad- 
ditional amount  equal  to  the  amount  of  the 
overpayment 

"12)  Except  as  provided  under  subsection 
Id),  the  liability  of  a  contractor  under  this 
subsection  shall  not  be  affected  by  the  con- 
tractor's refusal  to  submit  a  certification 
under  subsection  Ia)t2)  with  respect  to  the 
cost  or  pricing  data  involved. 

"If)  Right  of  United  States  to  Examine 
Contractor  Records.— ID  For  the  purpose 
of  evaluating  the  accuracy,  completeness, 
and  currency  of  cost  or  pricing  data  re- 
quired to  be  submitted  by  this  section  with 
respect  to  a  contract  or  subcontrax:t  the 
head  of  the  agency,  acting  through  any  au- 
thorized representative  of  the  head  of  the 
agency  who  is  an  employee  of  the  United 
States  or  a  member  of  the  armed  forces,  shall 
have  the  right  to  examine  all  records  of  the 
contractor  or  sutxontractor  related  to— 

"lA)  the  proposal  for  the  contract  or  sub- 
contract; 

"IB)  the  discussions  conducted  on  the  pro- 
posal: 

••IC)  pricing  of  the  contract  or  subcon- 
tract; or 

•'ID)  performance  of  the  contract  or  sub- 
contract 

•'12)  The  right  of  the  head  of  an  agency 
under  paragraph  ID  shall  expire  three  years 
after  final  payment  under  the  contract  or 
sul)contract 

••13)  In  this  subsection,  the  term  records' 
includes  books,  documents,  and  other  data. 

•'Ig)  Cost  or  Pricing  Data  Defined.— In 
this  section,  the  term  'cost  or  pricing  data ' 
means  all  information  that  is  verifiable  and 
that  as  of  the  date  of  agreement  on  the  price 
of  a  contract  lor  the  price  of  a  contract 
modification),  a  prudent  buyer  or  seller 
would  reasonably  expect  to  affect  price  ne- 
gotiations significantly.  Such  term  does  not 
include  information  that  is  judgmental,  but 
does  include  the  factual  iriformation  from 
which  a  judgment  was  derived. ". 

lb)  Conforming  Amendments.— il)  Sul>sec- 
tion  If)  of  section  2306  of  such  title  is 
amended  to  read  as  follows: 


"If)  So-called  'truth-in-negotiatioru'  provi- 
sions relating  to  cost  or  pricing  data  to  be 
submitted  by  certain  contractors  and  stilh 
contractors  are  provided  in  section  2306a  of 
thU  title. ". 

12)  Section  9341a)  of  the  Defense  Procure- 
ment Improvement  Act  of  198S  Ititle  IX  of 
Public  Law  99-145:  99  Stat  700)  is  repealed. 

Ic)  Clerical  Amendments.— ID  The  liead- 
ing  of  section  2306  of  title  10.  United  Stales 
Code,  is  amended  to  read  as  follows: 
"92306.  Kinds  of  contraett". 

12)  The  table  of  sections  at  the  beginning 
of  chapter  137  of  stich  title  is  amended  by 
striking  out  the  item  relating  to  section  2306 
and  inserting  in  lieu  thereof  the  following: 

••2306.  kinds  of  contracts. 
"2306a.  Cost  or  pricing  data:  truth  in  nego: 
nations. ". 

^  Id)  Effective  Dates.— ID  Except  as  provid- 
ed in  paragraph  12),  section  2306a  of  title 
10,  United  States  Code  las  added  by  subsec- 
tion la)),  and  the  amendment  and  repeal 
made  by  subsection  lb),  shall  apply  with  re- 
sped  to  contracts  or  modifications  on  con- 
tracts entered  into  after  the  end  of  the  120- 
day  period  beginning  on  the  date  of  the  en- 
actment of  this  Act 

12)  Subsection  le)  of  such  section  shall 
apply  with  respect  to  contracts  or  modifica- 
tions on  contracts  entered  into  after  Novem- 
ber 7,  1985. 

SEC.  »S3.  RKHTS  l.\  TECHMCA L  DATA. 

la)  Rights  in  Technical  Data.— Subsection 
la)  of  section  2320  of  title  10.  United  States 
Code,  is  amended  to  read  as  follows: 

"la)ll)  The  Secretary  of  Defense  shall  pre- 
scribe regulations  to  define  the  legitimate 
interest  of  the  United  States  and  of  a  con- 
tractor or  subcontractor  in  technical  data 
pertaining  to  an  item  or  process.  Such  regu- 
lations shall  be  included  in  regulations  of 
the  Department  of  Defense  prescribed  as 
part  of  the  Federal  Acquisition  Regulation. 
Such  regulations  may  not  impair  any  right 
of  the  United  States  or  of  any  contractor  or 
subcontractor  vnth  respect  to  patents  or 
copyrights  or  any  other  right  in  technical 
data  otherwise  established  by  law. 

••12)  Such  regulations  shall  include  the  fol- 
lowing provisions: 

"lA)  In  the  case  of  an  item  or  process  that 
—is  developed  by  a  contractor  or  subcontrac- 
tor exclusively  with  Federal  funds,  the 
United  States  shall  have  the  unlimited  right 
to— 

"li)  use  technical  data  pertaining  to  the 
item  or  process:  or 

"Hi)  release  or  disclose  the  technical  data 
to  persons  outside  the  government  or  permit 
the  use  of  the  technical  data  by  such  per- 
sons. 

••IB)  Except  as  provided  in  subparagraphs 
IC)  and  ID),  in  the  case  of  an  item  or  proc- 
ess that  is  developed  by  a  contractor  or  sub- 
contractor exclusively  at  private  expense, 
the  contractor  or  sutKontractor  may  restrict 
the  right  of  the  United  States  to  release  or 
disclose  technical  data  pertaining  to  the 
item  or  process  to  persons  outside  the  Gov- 
ernment or  permit  the  use  of  the  technical 
data  by  such  persons. 

••IC)  Subparagraph  IB)  does  not  apply  to 
technical  data  that— 

•'li)  constitutes  a  correction  or  change  to 
data  furnished  by  the  United  States: 

••Hi)  relates  to  form,  fit  or  function: 

"liii)  is  necessary  for  operation,  mainte- 
nance, installation,  or  training  lother  than 
detailed  manufacturing  or  process  data);  or 

"liv)  is  otherwise  publicly  available  or  has 
been  released  or  disclosed  by  the  contractor 
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or  iubcontractor  without  restrlclion  on  fur- 
ther rtleaae  or  disclosure. 

•ID)  Notwithstanding  subparagraph  <Bl. 
the  United  States  may  release  or  disclose 
technical  data  to  persons  outside  the  Gov- 
ernment or  permit  the  use  of  technical  data 
by  such  persons,  if— 

'7i>  such  release,  disclosure,  or  use— 

"ID  is  necessary  for  emergency  repair  and 
overhaul:  or 

"lU)  is  a  release  or  disclosure  of  technical 
data  lather  than  detailed  manufactunng  or 
process  data)  to,  or  use  of  such  data  by,  a 
foreign  government  that  is  in  the  interest  of 
the  United  States  and  is  required  for  evalua- 
tional  or  informational  purposes; 

"Hi)  such  release,  disclosure,  or  use  is 
made  subject  to  a  prohibition  that  the 
person  to  whom  the  data  is  released  or  dis- 
closed may  not  further  release,  disclose,  or 
use  such  data;  and 

"(Hi)  the  contractor  or  subcontractor  as- 
serting the  restriction  is  notified  of  such  re- 
lease, disclosure,  or  use. 

"IE)  In  the  case  of  an  item  or  process  that 
is  developed  in  part  with  Federal  funds  and 
in  part  at  private  expense,  the  respective 
rights  of  the  United  States  anti  of  the  con- 
tractor or  subcontractor  in  technical  data 
pertaining  to  such  item  or  process  shall  be 
agreed  upon  as  early  in  the  acquisition 
process  as  practicable  (preferably  during 
contract  negotiations),  based  upon  consider- 
ation of  all  of  the  following  factors: 

"li)  The  statement  of  congressional  policy 
and  objectives  in  section  200  of  title  35,  the 
statement  of  purposes  in  section  2(b)  of  the 
Small  Business  Innovation  Development  Act 
of  1982  (IS  U.S.C.  638  note/,  and  the  declara- 
tion of  policy  in  section  2  of  the  Small  Busi- 
ness Act  lis  U.S.C.  631). 

"(ii)  The  interest  of  the  United  States  in 
increasing  competition  and  lowering  costs 
by  developing  and  locating  alternative 
sources  of  supply  and  manufacture. 

"(Hi)  The  interest  of  the  United  States  in 
encouraging  contractors  to  develop  at  pri- 
vate expense  items  for  use  by  the  Govern- 
ment. 

"(F)  A  contractor  or  subcontractor  (or  a 
prospective  contractor  or  subcontractor) 
may  not  be  required,  as  a  condition  of  being 
responsive  to  a  solicitation  or  as  a  condi- 
tion for  the  award  of  a  contract,  to  sell  or 
otherwise  relinquish  to  the  United  States 
any  rights  in  technical  data  except— 

"(I)  rights  in  technical  data  described  in 
subparagraph  (O;  or 

"(ii)  under  the  conditions  described  in 
subparagraph  (Di. 

"(G)  The  Secretary  of  Defense  may- 

"(i)  negotiate  and  enter  into  a  contract 
with  a  contractor  or  subcontractor  for  the 
acquisition  of  rights  in  technical  data  per- 
taining to  an  item  or  process  developed  by 
such  contractor  or  sutKontractor  exclusively 
at  private  expense  if  necessary  to  develop  al- 
ternative sources  of  supply  and  manufac- 
ture: or 

"(ii)  agree  to  restrict  rights  of  the  United 
States  in  technical  data  pertaining  to  an 
item  or  process  developed  entirely  or  in  part 
with  Federal  funds  if  the  United  States  re- 
ceives a  royalty-free  license  to  use.  release, 
or  disclose  the  data  for  purposes  of  the 
United  States  (including  purposes  of  com- 
petitive procurement). 

"(3)  The  Secretary  of  Defense  shall  define 
the  term*  developed'  and  'private  expense' 
in  regulations  prescribed  under  paragraph 
11). 

"(4)  For  purposes  of  this  subsection,  the 
term  'Federal  Acquisition  Regulation' 
means  the  single  system  of  Government- 


wide  procurement  regulations  as  defined  in 
section  4(4)  of  the  Office  of  Federal  Procure- 
ment Policy  Act  (41  U.S.C.  403(4)).". 

(b)  Vaudation  of  Proprietary  Data  Re- 
STR/CTtONS.-Sutaections  (a)  and  (b)  of  sec- 
tion 2321  of  title  10.  United  StaUs  Code,  are 
amended  to  read  as  follows: 

"(a)  A  contract  for  supplies  or  services  en- 
tered into  by  the  Department  of  Defense 
which  provides  for  the  delivery  of  technical 
data  shall  provide  that  a  contractor  or  sub- 
contractor at  any  tier  shall  be  prepared  to 
furnish  to  the  contracting  officer  a  written 
justification  for  any  restriction  asserted  by 
the  contractor  or  subcontractor  on  the  right 
of  the  United  States  to  use  such  technical 
data. 

"(b)(1)  The  Secretary  of  Defense  shall 
ensure  that  there  is  a  thorough  review  of  the 
appropriateness  of  any  restriction  on  the 
right  of  the  United  States  to  release  or  dis- 
close technical  data  delivered  under  a  con- 
tract to  persons  outside  the  Government,  or 
to  permit  the  use  of  such  technical  data  by 
such  persons.  Such  review  shall  fte  conduct- 
ed before  the  end  of  the  three-year  period  be- 
ginning on  the  date  on  which  final  payment 
is  made  on  a  contract  under  which  technical 
data  is  required  to  t>e  delivered,  or  the  date 
on  which  the  technical  data  is  delivered 
under  such  contract,  whichever  is  later. 

••(2>(A)  If  the  Secretary  determines,  at  any 
time  before  the  end  of  the  three-year  period 
beginning  on  the  date  on  which  final  pay- 
ment is  made  on  a  contract  under  which 
technical  data  is  required  to  t>e  delivered,  or 
the  date  on  which  the  technical  data  is  de- 
livered under  such  contract,  whichever  is 
later,  that  a  challenge  to  a  restriction  is 
warranted,  the  Secretary  shall  provide  writ- 
ten notice  to  the  contractor  or  subcontractor 
asserting  the  restriction.  Such  a  determina- 
tion shall  be  based  on  a  finding  by  the  Secre- 
tary that  reasonable  grounds  exist  to  ques- 
tion the  current  validity  of  the  asserted  re- 
striction and  that  the  continued  adherence 
to  the  asserted  restriction  by  the  United 
States  would  make  it  impracticable  to  pro- 
cure the  item  competitively  at  a  later  time. 
Such  notice  shall— 

"(i)  state  the  specific  grounds  for  challeng- 
ing the  asserted  restriction: 

"(ii)  require  a  response  within  60  days  jus- 
tifying the  current  validity  of  the  asserted 
restriction:  and 

"(Hit  state  that  evidence  of  a  validation 
by  the  Department  of  Defense  of  a  restric- 
tion identical  to  the  asserted  restriction 
within  the  three-year  period  preceding  the 
challenge  shall  serve  as  justification  for  the 
asserted  restriction  if— 

■•(I)  the  validation  occurred  after  a  review 
of  the  validated  restriction  under  this  sub- 
section: and 

"(ID  the  validated  restriction  was  asserted 
by  the  same  contractor  or  subcontractor  (or 
any  licensee  of  such  contractor  or  subcon- 
tractor) to  which  such  notice  is  being  pro- 
vided. 

"(B)  Notwithstanding  subparagraph  (A), 
the  United  States  may  challenge  a  restric- 
tion on  the  release,  disclosure,  or  use  of  tech- 
nical data  delivered  under  a  contract  at  any 
time  if  such  technical  data— 
"(i)  is  publicly  available: 
"(ii)  has  been  furnished  to  the  United 
States  without  restriction:  or 

"(Hi)  has  been  otherwise  made  available 
without  restriction. ". 

(c)  CONFORMiNO  AMENDMENTS.— Section 
1202  of  the  Department  of  Defense  Authori- 
zation Act,  198S  (10  U.S.C.  2301  noU),  is 
amended— 

(1)  by  inserting  "and"  at  the  end  of  para- 
graph (41; 


(2)  by  striking  out  ":  and"  at  the  end  of 
paragraph  (S)  and  inserting  in  lieu  thereof  a 
perioil:  and 

(3)  by  striking  out  paragraph  (6). 

(d)  Deadune  for  Revision  of  Reoula- 
TiONS.—(l>  Proposed  regulations  under  sec- 
tion 2320(a)(1)  of  title  10,  United  States 
Code  (as  amended  by  subsection  (a)),  shall 
be  published  in  the  Federal  Register  for  com- 
ment not  later  than  90  days  after  the  date  of 
the  enactment  of  this  Act. 

(2)  Proposed  final  regulations  under  such 
section  shall  be  published  in  the  Federal 
Register  not  later  than  180  days  after  the 
date  of  the  enactment  of  Uiis  Act 

(e)  Effective  Date.— The  amendments 
made  by  suttsections  la)  and  (b)  shall  apply 
to  contracts  for  which  solicitations  are 
issued  after  the  end  of  the  210-day  period  be- 
ginning on  the  date  of  the  enactment  of  this 
Act 

sec.  «A  KECOVERr  OF  COSTS  TO  PROVIDE  TECHNI- 
CAL DATA. 

(a)  In  General.-(1)  ChapUr  137  of  title 
10.    United   States    Code,    is    amended    by 
adding  after  section  2327  (as  added  by  sec- 
tion 951)  the  following  new  section: 
"92328.  RthQte  »f  ttehnini  data 

"(a)  In  General.— 11)  The  Secretary  of  De- 
fense shall,  if  required  to  release  technical 
data  under  section  552  of  title  5  Irelating  to 
the  Freedom  of  Information  Act),  release 
technical  data  to  a  person  requesting  such  a 
release  if  the  person  pays  all  reasonable 
costs  attributal>le  to  search  and  duplication. 

"12)  The  Secretary  of  Defense  shall  pre- 
scritfe  regulations,  pursuant  to  notice  and 
receipt  of  public  comment,  specifying  a  uni- 
form schedule  of  fees  under  this  section. 

"(b)  Disposition  of  Costs.— An  amount  re- 
ceived under  this  section— 

"(1)  shall  be  retained  by  the  Department  of 
Defense  or  the  element  of  the  Department  of 
Defense  receiving  the  amount;  and 

"(2)  shall  be  merged  with  and  available  for 
the  same  purpose  and  the  same  time  period 
as  the  appropriation  from  which  the  costs 
incurred  in  complying  with  requests  for 
technical  data  were  paid. 

"(c)  Waiver.— The  Secretary  of  Defense 
shall  waive  the  payment  of  costs  required  by 
subsection  (a)  which  are  in  an  amount 
greater  than  the  costs  that  would  be  required 
for  such  a  release  of  information  under  sec- 
tion 552  of  title  5  if- 

"(1)  the  request  is  made  by  a  citizen  of  the 
United  States  or  a  United  States  corpora- 
tion, and  such  citizen  or  corporation  certi- 
fies that  the  technical  data  requested  is  re- 
quired to  enable  such  citizen  or  corporation 
to  submit  an  offer  or  determine  whether  it  is 
capable  of  submitting  an  offer  to  provide  the 
product  to  which  the  technical  data  relates 
to  the  United  States  or  a  contractor  with  the 
United  States  (except  that  the  Secretary  may 
require  the  citizen  or  corporation  to  pay  a 
deposit  in  an  amount  equal  to  not  more 
than  the  cost  of  complying  with  the  request, 
to  be  refunded  upon  submission  of  an  offer 
by  the  citizen  or  corporation): 

"(2)  the  release  of  technical  data  is  re- 
quested in  order  to  comply  with  the  terms  of 
an  international  agreement:  or 

"(3)  the  Secretary  determines,  in  accord- 
ance with  section  S52(a)(4)IA)  of  tiUe  5,  that 
such  a  waiver  is  in  the  interests  of  the 
United  States. ". 

(2)  The  table  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  adding  after 
the  item  relating  to  section  2327  (as  added 
by  section  971)  the  following  new  item: 

"2328.  Release  of  technical  data. ". 


lb)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  at  the 
end  of  the  90-day  period  l>eginning  on  the 
date  of  the  enactment  of  this  Act 

SEC.   tSS.   aiMPARABLE  BCDCETI.VC  FOR  SIMILAR 
SYSTEMS. 

la)  Matters  To  Be  Included  in  Annual  De- 
fense BuDOETS.—In  preparing  the  defense 
budget  for  any  fiscal  year,  the  Secretary  of 
Defense  shall— 

(1)  specifically  identify  each  common  pro- 
curement weapon  system  included  in  the 
budget; 

(2)  take  all  feasible  steps  to  minimize  vari- 
ations in  procurement  unit  costs  for  any 
such  system  as  shown  in  the  budget  requests 
of  the  different  armed  forces  requesting  pro- 
curement funds  for  the  system:  and 

(3)  identify  and  justify  in  the  budget  all 
such  variations  in  procurement  unit  costs 
for  common  procurement  weapon  systems. 

(b)  ASSISTANT  Secretary  (Comptroller).— 
The  Secretary  of  Defense  shall  carry  out  this 
section  through  the  Assistant  Secretary  of 
Defense  (Comptroller). 

Ic)  Definitions.— In  this  section: 

ID  The  term  "defense  budget"  means  the 
budget  of  the  Department  of  Defense  includ- 
ed in  the  President's  budget  submitted  to 
Congress  under  section  1105  of  title  31 
United  StaUs  Code,  for  a  fUcal  year. 

12)  The  term  "common  procurement 
weapon  system"  means  a  weapon  system  for 
which  two  or  more  of  the  Army,  Navy,  Air 
Force,  and  Marine  Corps  request  procure- 
ment funds  in  a  defense  budget 
SEC.  »st.  n:\Di.\r,  of  prih'lreme.vt  tech.mcal 
assista.\ce  programs  serhsg  dis- 
tressed AREAS 

la)  DEFiNiTioNs.-Section  2411  of  title  1.0, 
United  Stales  Code,  is  amended  to  read  as 
follows: 
"Si4II.Dennitions 

"In  this  chapter: 

"ID  The  term  'eligible  entity'  means  any  of 
the  following: 

"lA)  A  State. 

"IB)  A  local  government 

"lO  A  private,  nonprofit  organization. 

"12)  The  term  'distressed  area'  means  the 
area  of  a  unit  of  local  government  (or  such 
area  excluding  the  area  of  any  defined  polit- 
ical jurisdiction  within  the  area  of  such 
unit  of  local  government)  that— 

"(A)  has  a  per  capita  income  of  80  percent 
or  less  of  the  Stale  average:  or 

"(B)  has  an  unemployment  rate  that  is 
one  percent  greater  than  the  national  aver- 
age for  the  most  recent  24-month  period  for 
which  statistics  are  available. 

"(3)  "The  term  'Secretary'  means  the  Secre- 
tary of  Defense  acting  through  the  Director 
of  the  Defense  Logistics  Agency. 

"(4)  The  terms  StaW  ani  local  govern- 
ment'have  the  meaning  given  those  terms  in 
section  6302  of  title  31. ". 

(b)  Service  Areas.— Section  24131b)  of 
such  title  is  amended— 

ID  by  inserting  "sponsor  programs  to" 
after  "agree  to"; 

12)  by  inserting  "under  such  programs" 
after  "cost  of  furnishing  such  assistance": 

13)  by  striking  out  "an  eligible  entity  that 
is  a  distressed  entity"  and  inserting  in  lieu 
thereof  "a  program  sponsored  by  such  an 
entity  that  provides  services  solely  in  a  dis- 
tressed area":  and 

13)  by  inserting  "with  respect  to  such  pro- 
gram" before  the  period. 
SEC  $ST.  svbcostractor  isformatios  to  be 

PROVIDED     TO    PROCl'REMEST    OCT- 
REACH  CE.VTERS. 

la)  Contractors  To  Furnish  Informa- 
tion.—(1)  Chapter  142  of  title  10.  United 
States  Code,  is  amended— 


(A)  by  redesignating  section  2416  as  sec- 
tion 2417;  and 

(B)  by  inserting  after  section  2415  the  fol- 
lowing new  section: 

"8  2416.  Subeontraetor  informalUm 

""(a)  The  Secretary  of  Defense  shall  require 
that  any  defense  contractor  in  any  year 
shall  provide  to  an  eligible  entity  wiUi 
which  the  Secretary  has  entered  into  a  coop- 
erative agreement  under  this  chapter,  on  the 
request  of  such  entity,  the  information  spec- 
ified in  subsection  lb). 

"'(b)  Information  to  be  provided  under 
subsection  (a)  is  a  listing  of  the  name  of 
each  appropriate  employee  of  the  contractor 
who  has  responsibilities  with  respect  to  en- 
tering into  contracts  on  behalf  of  such  con- 
tractor that  constitute  subcontracts  of  con- 
tracts being  performed  by  such  contractor, 
together  with  ttie^usiness  address  and  tele- 
phone num&er  and  area  of  responsibility  of 
each  such  employee. 

"(c)  A  defense  contractor  need  not  provide 
injormation  under  this  section  to  a  particu- 
lar eligible  entity  more  frequently  than  once 
a  year. 

"'(d)  In  this  section,  the  term  "defense  con- 
tractor', for  any  year,  means  a  person 
awarded  a  contract  with  the  Department  of 
Defense  in  that  year  for  an  amount  in  excess 
of  S500.000.". 

(2)  The  table  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  striking  out 
the  item  relating  to  section  2416  and  insert- 
ing in  lieu  thereof  the  following  new  items: 

"2416.  Sul>contr€u:tor  information. 
"2417.  Regulations." 

.  (b)  Effective  Date.— Section  2416  of  title 
10,  United  States  Code,  as  added  by  subsec- 
tion la),  shall  take  effect  on  January  1,  1987. 
Part  F— Miscellaneous  Reports 

SEC.  Ml.  selected  ACdVISITION  REPORTS. 

(a)  Revision  of  Reporting  Require- 
ments.—Section  2432  of  title  10.  United 
States  Code  (as  redesignated  by  section 
101(a)  of  the  Goldwater- Nichols  Department 
of  Defense  Reorganization  Act  of  1986 
(Public  Law  99-433)),  is  amended— 

(1)  by  adding  at  the  end  of  subsection 
(a)(3)  the  following  new  sentence:  "If  for 
any  fiscal  year  the  funds  appropriated,  or 
the  number  of  fully<onfigured  end  items  to 
be  purchased,  differ  from  those  programmed, 
the  procurement'unit  cost  shall  t>e  revised  to 
reflect  the  appropriated  amounts  and  quan- 
tities."; 

(2)  by  striking  out  "$2,000,000"  in  subsec- 
tion la)(4)  and  inserting  in  lieu  thereof 
"S40.000,000"; 

(3)  by  striking  out  "three-month"  in  sub- 
section (b)(2)(B)  and  inserting  in  lieu  there- 
of "six-month": 

14)  by  striking  out  paragraph  121  of  subsec- 
tion (c)  and  inserting  in  lieu  thereof  the  fol- 
lowing: 

"(2)  Each  Selected  Acquisition  Report  for 
the  first  quarter  of  a  fiscal  year  shall  be  de- 
signed to  provide  to  the  Committees  on 
Armed  Services  of  the  Senate  and  House  of 
Representatives  the  information  such  Com- 
mittees need  to  perform  their  oversight  func- 
tions. A  change  in  the  content  of  the  Selected 
Acquisition  Report  for  the  first  quarter  of  a 
fiscal  year  from  the  content  as  reported  for 
the  first  quarter  of  the  previous  fiscal  year 
may  not  be  made  until  appropriate  officials 
of  the  Department  of  Defense  consult  with 
such  Committees  regarding  the  proposed 
changes. "; 

(5)  by  inserting  "that  is  produced  at  a  rate 
of  six  units  or  more  per  year"  in  subsection 
(c)(3)IC)  after  "report"  in  the  matter  preced- 
ing clause  li);  and 


16)  by  adding  at  the  end  the  following  new 
subsection: 

"IhllD  Total  program  reporting  under  this 
section  shall  apply  to  a  major  defense  acqui- 
sition program  when  funds  have  been  appro- 
priated for  such  and  the  Secretary  of  De- 
fense has  decided  to  proceed  to  full-scale  en- 
gineering development  of  such  program.  Re- 
porting may  be  limited  to  the  development 
program  as  provided  in  paragraph  12)  before 
a  decision  is  made  by  the  Secretary  of  De- 
fense to  proceed  to  full-scale  engineering  de- 
velopment if  the  Secretary  notifies  the  Com- 
mittees on  Armed  Services  of  the  Senate  and 
House  of  Representatives  of  the  intention  to 
submit  a  limited  report  under  this  subsec- 
tion not  less  than  IS  days  lie/ore  a  report  is 
due  under  this  section. 

'"(2)  A  limited  report  under  this  suluection 
shall  include  the  following:  , 

"(A)  The  same  information,  in  detail  and 
summarized  form,  as  is  provided  in  reports 
submitted  under  subsections  (c)ll)  and 
(c)(3)  of  section  2431  of  this  title. 

"(B)  Reasons  for  any  change  in  the  devel- 
opment cost  and  schedule. 

"(C)  The  major  contracts  under  the  devel- 
opment program  and  the  reasons  for  any 
cost  or  schedule  variances  under  those  con- 
tracts since  the  last  Selected  Acquisition 
Report 

"'(D)  The  completion  status  of  the  develop- 
ment program  expressed— 

"(i)  as  the  percentage  that  the  numl>er  of 
years  for  which  funds  have  been  appropri- 
ated for  the  development  program  is  of  the 
number  of  years  for  which  it  is  planned  that 
funds  icill  be  appropriated  for  the  program; 
and 

'"(ii)  as  the  percentage  that  the  amount  of 
funds  that  have  been  appropriated  for  the 
development  program  is  of  the  total  amount 
of  funds  which  it  is  planned  will  lie  appro- 
priated for  the  program. 

"(E)  Program  highlights  since  the  last  Se- 
lected Acquisition  Report 

"(F)  Other  information  as  the  Secretary  of 
Defense  considers  appropriate. 

"(3)  The  submission  requirements  for  a 
limited  report  under  this  subsection  shall  be 
the  same  as  for  quarterly  Selected  Acquisi- 
tion Reports  for  total  program  reporting.". 

(bl  Unit  Cost  Reports.— Section  2433  of 
title  10,  United  States  Code  (as  redesignated 
by  section  101(a)  of  the  Goldwater-Nichols 
Department  of  Defense  Reorganization  Act 
of  1986  (Public  Law  99-433)),  is  amended— 

(1)  in  subsection  lb),  by  inseriing  "(exclud- 
ing Saturdays,  Sundays,  and  legal  public 
holidays)"  after  "days"  both  places  such 
term  appears  in  the  second  sentence;  and 

(21  by  adding  at  the  end  the  following  new 
subsection: 

"(h)  Reporting  under  this  section  shall  rtot 
apply  if  a  program  has  received  a  limited  re- 
portinO  waiver  under  section  2432lh>  of  this 
tiUe. ". 

Ic)  Effective  Date.— The  amendments 
made  by  subsections  (a)  and  (b)  shall  take 
effect  on  January  1,  1987. 

SEC.  MZ  report  OS  EFFORTS  TO  INCREASE  DE- 
FE.SSE  COYTRACT  AWARDS  TO  INDIAN- 
OWNED  Bt'SINESSES. 

lai  Report.— The  Secretary  of  Defense 
shall  submit  to  Congress  a  report  on  the  ef- 
forts by  the  Department  of  Defense  during 
fiscal  years  "M«6  and  1987  to  increase 
awards  of  defense  contracts  to  Indian- 
owned  businesses  in  accordance  unth  the 
memorandum  of  understanding  between  the 
Department  of  Defense  and  the  Small  Busi- 
ness Administration  of  September  29.  1983. 
Such  report  shall  include,  to  the  maximum 
extent  practicable,  any  data  regarding  the 
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numtter  and  value  of  pnmc  contracts 
awarded  bu  the  Department  of  Defense 
during  such  fiscal  years  to  such  businesses. 

ibi  DEADLISE.  —  The  report  required  by  mb- 
section  la/  shall  be  subrnittcd  no  later  than 
March  31.  1988. 

ic>  Jndias-Owned  Business  Defined.  — For 
purposes  of  this  section,  the  term  "Indian- 
oicned  business"  means  a  firm  owned  and 
controlled  by  American  Indians,  including  a 
Iribally  owned  for-profit  entity. 
sm  *u.  KKi^tHT  Its  i\i  Kf:Asf:in;t:tHiHAPHn  uis- 
TKimrios  iit-  uetKsst:  (vsthu- 
nuts. 

la>  In  Oenekal  -111  The  Secretary  of  De- 
fense shall  submit  to  Congress  a  report  on 
the  actions  taken  by  the  Department  of  De- 
fense during  fiscal  years  198S  and  1986  to 
increase  contract  competition  and  the  na- 
tional defense  industrial  base  by  increasing 
the  participation  m  de.fense  contracts  of 
contractors  in  all  geographic  areas  of  the 
United  States. 

121  Such  report  shall  be  submitted  not 
later  than  March  31.  1987. 

ibi  Contents  or  Reports.— The  report  re- 
quired by  subsection  laiiU— 

ID  shall  include  a  description  of  the  use  of 
procurement  technical  assistance  centers, 
procurement  con.ferences  sponsored  or  sup- 
ported by  the  Department  of  Defense,  and 
any  other  Department  of  Defense  programs 
conducted  for  the  purpose  of  expanding  the 
base  of  defense  contractors:  and 

I2i  shall  categohae.  by  Slate  and  other  ap- 
propriate geographic  region,  the  actions  de- 
scribed in  the  report: 

TITLE  XI 
ARMS  CONTROL 

Sei:  1101.  la)  Limitation  on  Testi.^g  or 
Anti-Satei i.rre  WEAPo.vs.  —  The  Secretary  of 
Defense  may  not  carry  out  a  test  of  the 
Space  De.fense  System  (anti-satellite 
weapon/  against  an  object  m  space  until  the 
President  certifies  to  Congress  that  the 
Soviet  Union  has  conducted,  after  the  dale 
of  the  enactment  of  this  Act.  a  test  against 
an  object  in  space  of  a  dedicated  anti-satel- 
lite weapon. 

lb/  E.xpiratiun  or  Mohatorii'M. -TTie  pro- 
hibition in  subsection  la/  expires  on  Octo- 
ber 1,  1987. 

Stc.  1102.  la/  Report  BY  the  Secretary  of 
Defense  o,\  ICBM  Modernization.— At  the 
same  time  the  Secretary  of  Defense  submits 
to  the  Comm-.ttees  on  Armed  Services  of  the 
Senate  and  House  of  Representatives  the 
report  on  the  intercontinental  ballistic  mis- 
sile ilCBM/  modernization  program  re- 
quired by  section  1231ic/  of  the  Department 
of  Defense  Authorization  Act.  1984  iPublic 
Law  98  94:  Stat  614),  the  Secretary  shall 
submit  to  such  Committees  a  statement  con- 
taining the  basis  of  the  Secretary's  recom- 
mendation to  the  Presi(':r.t.  and  any  deci- 
sions of  the  President,  regarding  the  follow- 
ing matters: 

111  The  configuration  of  a  small  intercon- 
tinental ballistic  missile  m  terms  of  weight, 
number  of  warheads,  and  production  sched- 
ule. 

12)  The  selected  options  for  more  surviv- 
able  follow-on  tnising  modes  and  tmsing  lo- 
cations for  MX  iPeacekeeper/  missiles. 

13/  The  advisability  of  going  forward  with 
one  or  more  selected  basing  modes  to  a  full 
scale  engineering  development  decision. 

lb/  Limitation  on  Deployment  or  Peace- 
keeper I  MX  I  Missile:  Development  or  Small 
ICBM.  — The  limitations  contained  in  sec- 
lions  206  and  1231  of  the  Department  of  De- 
fense Authorization  Act,  1984  iPublic  Law 
98-94:  97  Stat.  614).  on  the  deployment  of  the 
MX  missile  and  the  development  of  a  small 


intercontinental  ballistic  missile  shall  cease 
to  apply  when  full-scale  engineering  devel- 
opment of  a  small  mobile  intercontinental 
ballistic  missile  begins. 

'c>  Limitations  on  Funding.— Of  the 
amounts  appropriated  herein  for  fiscal  year 
1987  for  the  ICBM  Modernization  Pro- 
gram— 

11/  S120.000.000  shall  be  aiailable  for  re- 
search and  development  on  follow-on  basing 
options: 

12/  S290.000.000  shall  be  available  for  re- 
search and  development  of  the  Peacekeeper 
I  MX/  missile:  and 

13/  SI. 200.000.000  shall  be  available  for  re- 
search and  development  of  a  small  mobile 
intercontinental  ballistic  missile  and  basing 
for  such  misjile. 

Sec.  1103.  Of  the  amount  appropriated  by 
this  Act  for  research,  development,  test,  and 
evaluation  for  the  Defense  Agencies,  not 
more  than  S3.21 3.000.000  is  available  for  the 
Strategic  Defense  Initiative  (SDl/  program. 

Sec.  1104.  Of  the  amounts  appropriated  in 
the  Energy  and  Water  Development  Appro- 
priations Act  for  fiscal  year  1987  for  nation- 
al security  programs  for  the  Department  of 
Energy.  S317.000.000  is  available  for  pro- 
grams, projects,  and  activities  of  the  Depart- 
ment of  Energy  relating  to  the  Strategic  De- 
fense Initiative. 

Sec.  11  OS.  la)  Sense  or  Conoress  Relating^ 
to  Continued  Adherence  to  SALT  II  Numer-' 
ICAL  SvBLiMiTs.—lt  is  the  sense  of  the  Con- 
gress that  it  is  in  the  national  security  inter- 
ests of  the  United  States  to  continue  volun- 
tary compliance  with  the  central  numerical 
sublimits  of  the  SALT  II  Treaty  as  long  as 
the  Soviet  Union  complies  with  such  subli- 
mits. 

lb)  DEriNiTiON.—For  purposes  of  this  sec- 
tion, the  central  numerical  sublimits  of  the 
SALT  II  Treaty  include  prohibitions  on  the 
deployment  of  the  following: 

ID  Launchers  for  more  than  820  intercon- 
tinental ballistic  missiles  carrying  multiple 
indcpendently-targetabte  reentry  vehicles. 

12)  Launchers  for  an  aggregate  of  more 
than  1.200  intercontinental  ballistic  mis- 
siles carrying  multiple  independently-target- 
able  reentry  vehicles  and  submarine- 
launched  ballistic  missiles  carrying  multiple 
independently-targetable  reentry  vehicles. 

13/  An  aggregate  of  more  than  1.320 
launchers  descntted  m  paragraph  12/  and 
heavy  bombers  equipped  for  air-launched 
cruise  missiles  capable  of  a  range  in  excess 
of  600  kilometers. 

Sec.  1106.  la/  Sense  of  Conoress  on  Nu- 
clear TEsTiNo.—The  Congress  makes  the  fol- 
lowing findings: 

ID  The  United  Stales  is  committed  in  the 
Limited  Test  Ban  Treaty  of  1963  and  in  the 
Non-Proliferation  Treaty  of  1968  to  seek  to 
achieve  the  discontinuance  of  all  test  explo- 
sions of  nuclear  weapons  for  all  time. 

12/  A  comprehensive  lest  ban  treaty  would 
promote  the  security  of  the  United  States  by 
constraining  the  United  States-Soviet  nucle- 
ar orms  competition  and  by  strengthening 
efforts  to  prevent  the  proliferation  of  nucle- 
ar weapons. 

13)  The  Threshold  Test  Ban  Treaty  was 
signed  in  1974  and  the  Peaceful  Nuclear  Ex- 
plosions Treaty  was  signed  in  1976.  and 
t>oth  have  yet  to  t>e  considered  by  the  full 
Senate  for  its  advice  and  consent  to  ratifica- 
tion. 

(4)  The  entry  into  force  of  the  Peaceful  Nu- 
clear Explosions  Treaty  and  the  Threshold 
Test  Ban  Treaty  will  ensure  full  implemen- 
tation of  significant  new  verification  proce- 
dures and  so  make  completion  of  a  compre- 
hensive lest  ban  treaty  more  probable. 


IS)  A  comprehensii'c  test  ban  treaty  must 
be  adequately  verifiable,  and  significant 
progress  has  been  made  in  methods  for  de- 
tection of  underground  nuclear  explosions 
by  seismological  and  other  means. 

161  At  present,  negotiations  are  not  being 
pursued  by  the  United  States  and  the  Soviet 
Union  toward  completion  of  a  comprehen- 
sive test  ban  treaty. 

17/  The  past  five  administrations  have 
supported  the  achici'ement  of  a  comprehen- 
sive test  ban  treaty. 

lb/  Sense  of  Conoress.-H  is  the  sense  of 
Congress  that,  at  the  earliest  possible  date, 
the  President  should— 

ID  request  the  advice  and  consent  of  the 
Senate  to  ratification  iwith  a  report  con- 
taining any  plans  the  President  may  have  to 
negotiate  supplemental  verification  proce- 
dures, or  if  the  President  t>elieves  it  neces- 
sary, any  understanding  or  resen^ation  on 
the  subject  of  verification  which  should  6f 
attached  to  the  treaty)  of  the  Threshold  Test 
Ban  and  Peaceful  Nuclear  Explosions  Trea- 
ties, signed  in  1974  and  1976,  respectively: 
and 

12)  propose  to  the  Soviet  Union  the  imme- 
diate resumption  of  negotiations  toward 
conclusion  of  a  verifiable  comprehensive 
test  ban  treaty. 

In  accordance  with  international  law.  the 
United  States  shall  have  no  obligation  to 
comply  with  any  bilateral  arms  control 
agreement  with  the  Soviet  Union  that  the 
Soviet  Union  is  violating. 

Sec.  1107.  la)  Limitation  on  Fiscal  Year 
1987  Funds  for  the  BIGEYE  Binary  Chemi- 
cal Bomb.— Before  October  1.  1987.  funds  ap- 
propriated for  fiscal  year  1987  for  procure- 
ment of  the  BIGEYE  binary  chemical  bomb 
may  not  {w  obligated— 

ID  for  procurement  (including  procure- 
ment of  components)  of  such  bomb:  or 

12)  for  assembly  of  such  t>omb: 

lb)  Limitation  on  Final  Assembly.— Before 
Octot>er  1.  1988.  funds  appropriated  or  oth- 
erwise made  available  to  the  Department  of 
Defense  may  not  be  obligated  or  expended 
for  the  final  assembly  of  complete  BIGEYE 
binary  chemical  bombs. 

ic)  Limitation  on  Fiscal  Year  1986  Funds 
FOR  Production  Facilities.  — (1)  Of  the  funds 
appropriated  for  fiscal  year  1986  for  produc- 
tion facilities  for  the  BIGEYE  binary  chemi- 
cal twmb.  not  more  than  S90.000.000  may  be 
obligated  or  expended.  None  of  such  amount 
may  t>e  obligated  or  expanded  until  the 
President  certifies  to  Congress  that- 

(1)  production  of  the  BIGEYE  binary 
chemical  bomb  is  in  the  national  security 
interests  of  the  United  States:  and 

(2)  the  design,  planning,  and  environmen- 
tal requirements  for  such  facilities  have 
t>een  satisfied. 

(d)  GAO  Monitoring  and  Report.— (D  The 
Secretory  of  Defense  shall  provide  for  the  in- 
volvement of  the  Comptroller  General  in 
monitoring  the  operational  testing  of  the 
BIGEYE  bomb. 

(2)  After  any  such  testing  is  completed,  the 
Comptroller  General  shall  submit  to  the 
Committees  on  Armed  Services  of  the  Senate 
and  House  of  Representatives  a  report  on 
such  testing.  The  report  shall  include  an  as- 
sessment of  such  testing  and  any  comments 
the  Comptroller  General  considers  appropri- 
ate. 

(e)  Report  on  Lono-Ranoe  Standoff 
Chemical  Munitions.— (1)  The  Secretary  of 
Defense  shall  submit  to  Congress  a  report  on 
the  military  requirements  for  long-range 
standoff  chemical  weapons.  The  report  shall 
address  the  military  advantages  and  disas- 
vantages  of  such  loeapons  and  the  potential 


of  such  weapons  to  complement  the  current- 
ly planned  binary  chemical  weapon  systems. 

12)  Such  report  shall  be  submitted  not 
later  than  March  IS,  1987. 

Sec.  1108.  Of  the  amount  appropriated  by 
this  Act  for  research,  development,  test,  and 
evaluation  for  the  Air  Force,  not  more  than 
S200,p00.000  is  available  for  the  Space  De- 
fense System.  None  of  such  amount  may  be 
used  for  the  production  verification  of  the 
Miniature  Homing  Vehicle. 

This  Act  may  be  cited  as  the  "Department 
of  Defense  Appropriations  Act,  1987": 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  4: 

Thai  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 4:  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment,  insert: 

(d/  Such  amounts  as  may  be  necessary  for 
programs,  projects,  or  activities  provided  for 
in  the  District  of  Columbia  Appropriations 
Act.  1987.  at  a  rate  of  operations  and  to  the 
extent  and  in  the  manner  provided  as  fol- 
lows, to  be  effective  as  if  it  had  been  enacted 
into  law  as  the  regular  appropriations  Act: 
An  Act  making  appropriations  for  the  gov- 
ernment of  the  District  of  Columbia  and 

other  activities  chargeable  in  whole  or  in 

part  against  the  revenues  of  said  District 

for  the  fiscal  year  ending  September  30. 

1987,  and  for  other  purposes 
TITLE  I 

FISCAL  YEAR  1987  APPROPRIATIONS 

Federal  Pa  yment  to  the  District  of 

Columbia 

For  payment  to  the  District  of  Columbia 
for  the  fiscal  year  ending  September  30. 
1987.  S444.S00.000:  Provided.  That  none  of 
these  funds  shall  be  made  available  to  the 
District  of  Columbia  until  the  number  of 
full-time  uniformed  officers  in  permanent 
positions  in  the  Metropolitan  Police  Depart- 
ment is  at  least  3.880.  excluding  any  such  of- 
ficer appointed  after  August  19.  1982,  under 
qualification  standards  other  than  those  in 
effect  on  such  date. 

Federal  Pa  yment  for  Water  and  Sewer 
Services 

For  payment  to  the  District  of  Columbia 
for  the  fiscal  year  ending  Septemt>er  30. 
1987.  in  lieu  of  reimbursement  for  charges 
for  water  and  water  sen^ices  and  sanitary 
seioer  sendees  furnished  to  facilities  of  the 
United  States  Goi^emment,  S28,810,000.  as 
authorized  by  the  Act  of  May  18,  1954,  as 
amended  (D.C.  Code,  sees.  43-tS52  and  43- 
16121. 
Federal  Contribution  to  Retirement  Funds 

For  the  Federal  contribution  to  the  Police 
Officers  and  Fire  Fighters'.  Teachers',  and 
Judges'  Retirement  Funds  as  authorized  by 
the  District  of  Columbia  Retirement  Reform 
Act.  approved  November  17,  1979  193  Stat. 
866:  Public  Law  96-122).  SS2.O7O.0OO. 
Transitional  Payment  for  Saint  Elizabeths 
Hospital 

For  a  Federal  contribution  to  the  District 
of  Columbia,  as  authorized  by  the  Saint 
Elizabeths  Hospital  and  District  of  Colum- 
bia Mental  Health  Services  Act.  approved 
November  8.  1984  (98  Stat.  3369;  Public  Law 
98-621).  S3S.000.000. 

Criminal  Justice  Initiative 

For  the  design  and  construction  of  a 
prison  within  the  District  of  Columbia, 
S20,000.000,  to  become  available  October  1, 
1987  together  with  funds  previously  appro- 
priated under  this  head  for  the  fiscal  years 


ending  September  30,  1986  and  September 
30,  1987:  Provided,  That  the  District  of  Co- 
lumbia shall  award  a  design  and  construc- 
tion contract  on  or  before  October  IS,  1986: 
Provided  further.  That  the  District  of  Co- 
lumbia is  directed  to  proceed  with  the 
design  and  construction  of  a  prison  facility 
within  the  District  of  Columbia  without  re- 
spect to  the  availability  of  Federal  funds: 
Provided  further.  That  a  plan  that  includes 
the  construction  of  not  less  than  a  700  bed, 
medium  security  facility  on  the  South  part 
of  Square  E-1112  as  recorded  in  Sut>division 
Book  140.  Page  199  in  the  Office  of  the  Sur- 
veyor of  the  District  of  Columbia  t«  hereby 
approved:  Provided  further.  That  this  ap- 
proval shall  satisfy  the  provisions  as  set 
forth  in  the  first  proviso  under  the  heading 
"Criminal  Justice  Initiative"  in  H.R.  3067 
as  enacted  by  reference  in  section  101(c)  of 
Public  Law  99-190,  approved  December  19. 
198S:  Provided  further.  That  the  SSO.000,000 
herein  and  heretofore  made  available  for  the 
prison  project  shall  remain  in  the  United 
States  Treasury  and  shall  be  transferred  to 
the  District  of  Columbia  goi^emment  only  to 
the  extent  that  outstanding  obligations  are 
due  and  payable  to  entities  other  than  agen- 
cies and  organizations  of  the  District  of  Co- 
lumbia government,  and  payments  to  such 
agencies  and  organizations  may  be  made 
only  in  reimbursement  for  amounts  actually 
expended  in  furtherance  of  the  design  and 
construction  of  the  prison. 

Division  of  Expenses 

The  following  amounts  are  appropriated 
for  the  District  of  Columbia  for  the  current 
fiscal  year  out  of  the  general  fund  of  the  Dis- 
trict of  Columbia,  except  as  otherwise  specif- 
ically provided. 

Governmental  Direction  and  Support 

Governmental  direction  and  support. 
S108.407.000:  Provided.  That  not  to  exceed 
S2.S00  for  the  Mayor.  S2.S00  for  the  Chair- 
man of  the  Council  of  the  District  of  Colum- 
bia, and  S2.S00  for  the  City  Administrator 
shall  be  available  from  this  appropriation 
for  expenditures  for  official  purposes:  Pro- 
vided further.  That  any  program  fees  collect- 
ed from  the  issuance  of  debt  shall  be  avail- 
able for  the  payment  of  expenses  of  the  debt 
management  program  of  the  District  of  Co- 
lumbia: Provided  further.  That  not  less  than 
S320,000  shall  be  used  by  the  Office  of  Per- 
sonnel exclusively  for  the  administration  of 
programs  for  the  training  of  District  of  Co- 
lumbia government  employees:  Provided  fur- 
ther. That  notwithstanding  any  other  provi- 
sion of  law,  there  is  hereby  appropriated 
S3.772,000  to  pay  legal,  management,  invest- 
ment, and  other  fees  and  administrative  ex- 
penses of  the  District  of  Columbia  Retire- 
ment Board,  of  which  S7S4.000  shall  be  de- 
rived from  the  general  fund  and  not  to 
exceed  S3,018.000  shall  be  derived  from  the 
earnings  of  the  applicable  retirement  funds: 
Provided  further.  That  the  District  of  Co- 
lumbia Retirement  Board  shall  provide  to 
the  Congress  and  the  Council  of  the  District 
of  Columbia  a  quarterly  report  of  the  alloca- 
tions of  charges  by  fund  and  of  expenditures 
of  all  funds:  Provided  further.  That  the  Dis- 
trict of  Columbia  Retirement  Board  shall 
provide  the  Mayor  for  transmittal  to  the 
Council  of  the  District  of  Columbia  an  item 
accounting  of  the  planned  use  of  appropri- 
ated funds  in  time  for  each  annual  budget 
submission  and  the  actual  use  of  such  funds 
in  lime  for  each  annual  audited  financial 
report:  Provided  further.  That  of  the 
SIOO.OOO  appropriated  for  fiscal  year  1987 
for  Admission  to  Statehood.  SSO.OOO  shall  be 
for  the  Statehood  Commission  and  SSO.OOO 


shall  be  for  the  Statehood  Compact  Commis- 
sion: Provided  further.  That  the  District  of 
Columbia  shall  identify  the  sources  of  fund- 
ing for  Admission  to  Statehood  from  its  own 
locally-generated  revenues:  Provided  further. 
That  no  revenues  from  Federal  sources  shall 
be  used  to  support  the  operations  or  activi- 
ties of  the  Statehood  Commission  and  Stale- 
hood  Compact  Commission. 

Economic  Development  and  Regulation 
Economic  development  and  regulation, 
SI 28,960,000.  of  which  S2.000.000  shall  be  for 
non-recurring  pay-as-you-go  capital  projects 
of  the  Department  of  Housing  and  Commu- 
nity Development:  Provided.  That  the  Dis- 
trict of  Columbia  Housing  Finance  Agency, 
established  by  section  201  of  the  District  of 
Columbia  Housing  Finance  Agency  AcL  ef- 
fective March  3.  1979  ID.C.  Law  2-13S:  D.C. 
Code.  sec.  45-2111),  based  upon  its  capabil- 
ity of  repayments  as  determined  each  year 
by  the  Council  of  the  District  of  Columbia 
from  the  Agency's  annual  audited  financial 
statements  to  the  Council  of  the  District  of 
Columbia,  shall  repay  to  the  general  fund  an 
amount  equal  to  the  appropriated  adminis- 
trative costs  plus  interest  at  a  rate  of  four 
percent  per  annum  for  a  term  of  15  years, 
with  a  deferral  of  payments  for  the  first 
three  years:  Provided  further.  That  notwith- 
standing the  foregoing  provision,  the  obliga- 
tion to  repay  all  or  part  of  the  amounts  due 
shall  be  subject  to  the  rights  of  the  holders  of 
any  bonds  or  notes  issued  by  the  Agency  and 
shall  be  repaid  to  the  District  of  Columbia 
only  from  available  operating  revenues  of 
the  Agency  that  are  in  excess  of  the  amounts 
required  for  debt  serr^ice.  reserve  funds,  and 
operating  expenses:  Provided  further.  That 
upon  commencement  of  the  debt  service  pay- 
ments, such  payments  shall  be  deposited 
into  the  general  fund  of  the  District  of  Co- 
lumbia. 

Public  Safety  and  Justice 
Public  safety  and  justice,  including  pur- 
chase of  not  to  exceed  135  passenger-carry- 
ing vehicles  for  replacement  only  lincluding 
130  for  police-type  use  and  five  for  fire-type 
use)  and  14  replacement  passenger-carrying 
vehicles  for  fire-type  use  without  regard  to 
the  general  purchase  price  limitation  for  the 
current  fiscal  year.  S600.165.000:  Provided, 
That  the  Metropolitan  Police  Department  is 
authorized  to  replace  not  to  exceed  25  pas- 
senger-carrying vehicles  and  the  Fire  De- 
partment IS  authorized  to  replace  not  to 
exceed  five  passenger-carrying  vehicles  an- 
nually whenever  the  cost  of  repair  to  any 
damaged  vehicle  exceeds  three-fourths  of  the 
cost  of  the  replacement:  Provided  further. 
That  not  to  exceed  S500.000  shall  be  avail- 
able from  this  appropriation  for  the  Chief  of 
Police  for  the  prei^ention  and  detection  of 
crime:  Provided  .further.  That,  notwithstand- 
ing aiiy  other  provision  of  law.  in  the  case  of 
the  23  employees  who  retired  from  the  Fire 
Department  of  the  District  of  Columbia  be- 
tween Noivmber  24.  1984.  and  April  13.  1985 
(both  dates  inclusive),  and  who  on  the  dale 
of  the  enactment  of  this  Act  are  receiving 
annuities  based  on  sen^ice  in  the  Fire  De- 
partment, the  District  of  Columbia  Retire- 
ment Board  shall  cause  to  be  paid  not  later 
than  October  15.  1986.  to  each  such  emptoy- 
ee  a  lump-sum  payment  equal  to  three  per- 
cent of  his  or  her  annuity:  Provided  further. 
That  funds  appropriated  for  expenses  under 
the  District  of  Columbia  Criminal  Justice 
Act.  approved  September  3.  1974  (88  Slat. 
1090:  Public  Law  93-412:  D.C.  Code.  sec.  11- 
2601  et  seq.i,  for  the  fiscal  year  ending  Sep- 
tember 30.  1987.  shall  be  available  for  obliga- 
tions incurred  under  that  Act  in  each  fiscal 
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year  tince  inception  in  fiscal  year  197S:  Pro- 
vided further,  That  funds  appropriated  for 
expenses  under  the  District  of  Columbi<r  Ne- 
glect Representation  Equity  Act  of  1984.  ef- 
fective March  13.  198$  fD.C.  Law  S-129;  D.C. 
Code.  sec.  18-2304).  for  the  fiscal  year 
ending  September  30.  1987.  shall  b«  avail- 
able for  obligations  incurred  under  that  Act 
in  each  fiscal  year  since  inception  in  fiscal 
year  198S:  Provided  further.  That  tSO.OOO  of 
any  appropriation  available  to  the  District 
of  Columbia  may  be  used  to  match  financial 
contributions  from  the  Department  of  De- 
fense to  the  Distnct  of  CtAumbia  Office  of 
Emergency  Preparedness  for  the  purchase  of 
civil  defense  equipment  and  supplies  ap- 
proved by  the  Department  of  Defense,  when 
authorized  by  the  Mayor:  Provided  further. 
That  not  to  exceed  tl.SOO  for  the  Chief  Judge 
of  the  Distnct  of  Columbia  Court  of  Appeals. 
tl.SOO  for  the  Chief  Judge  of  the  Superior 
Court  of  the  District  of  Columbia,  and 
tl.SOO  for  the  Executive  Officer  of  the  Dis- 
trict of  Columbia  Courts  shall  be  available 
from  this  appropriation  for  official  pur- 
poses: Provided  further.  That  not  to  exceed 
tlOO.OOO  of  this  appropriation  shall  be  used 
to  reimburse  Fairfax  County  and  Prince 
William  County.  Virginia,  for  expenses  in- 
curred by  the  counties  during  fiscal  year 
1987  in  relation  to  the  Lorton  pnson  com- 
plex. Such  reimbursement  shall  be  paid  in 
all  instances  in  which  the  District  requests 
that  the  counties  provide  police,  fire,  rescue, 
and  related  services  to  help  deal  with  es- 
capes, riots,  and  similar  disturbances  in- 
volving the  prison.  The  District  shall  make  a 
quarterly  report  to  the  House  and  Senate 
Subcommittees  on  District  of  Columbia  Ap- 
propriations regarding  the  amount  and  pur- 
pose of  reimbursements  made  to  the  coun- 
ties, and  the  amount  of  the  authorieation  re- 
maining for  such  reimbursements:  Provided 
further.  That  within  30  days  after  the  date 
of  enactment  of  this  Act.  the  District  of  Co- 
lumbia shall  establish  a  free.  24-hour  tele- 
phone information  service,  whereby  resi- 
dents of  the  area  surrounding  Lorton  prison 
in  Fairfax  County.  Virginia,  can  promptly 
obtain  information  from  District  officials 
on  all  disturtMnces  at  the  prison,  including 
escapes,  fires,  riots,  and  similar  incidents: 
Provided  further.  That  the  District  of  Co- 
lumbia shall  also  lake  steps  to  publicize  the 
availability  of  that  service  among  the  resi- 
dents of  the  area  surrounding  the  Lorton 
prison:  Provided  further.  That  none  of  the 
funds  appropriated  by  this  Act  may  6«  used 
to  implement  any  plan  that  includes  the 
closing  of  Engine  Company  3.  located  at  439 
New  Jersey  Avenue,  NorthiDest:  Provided 
further.  That  none  of  the  funds  provided  by 
this  Act  may  be  used  to  implement  District 
of  CtUumbia  Board  of  Parole  notice  of  emer- 
gency and  proposed  rulemaking  as  filed 
with  the  Distnct  of  Columbia  Register  July 
2S,  1986:  Provided  further.  That  the  District 
of  Columbia  shall  not  renovate  or  construct 
prison  bed  space  at  the  Occoquan  facilities 
of  Lorton  prison  beyond  the  number  of 
prison  t>ed  spaces  which  were  damaged  or 
destroyed  there  during  the  fire  that  occurred 
on  July  2S.  1986. 

PvBUC  Education  Systsm 
Public  education  system,  including  the  de- 
velopment of  national  defense  education 
programs.  tS41, 318,000,  to  be  allocated  as 
follows:  $394,406,000  for  the  public  schools 
of  the  District  of  Columbia,  of  which 
88,000,000  shall  be  for  non-recurring  pay-as- 
you-go  capital  projects  of  the  public  schools 
of  the  District  of  Columbia;  tS8.800,000  for 
the  District  of  Columbia  Teachers'  Retire- 
ment Furut;  888.881,000  for  the  University  of 


the  District  of  Columbia;  816,646.000  for  the 
Public  Library:  $2,368,000  for  the  Commis- 
sion on  the  Arts  and  Humanities;  and 
t237.000  for  the  Educational  Institutioh  Li- 
censure Commission:  Provided.  That  the 
public  schools  of  the  District  of  Columbia 
are  authorized  to  accept  not  to  exceed  31 
motor  vehicles  for  exclusive  use  in  the  driver 
education  program:  Provided  further.  That 
not  to  exceed  $2,500  for  the  Superintendent 
of  Schools,  $2,500  for  the  President  of  the 
University  of  the  District  of  Columbia,  and 
$2,000  for  the  Public  Librarian  shall  be 
available  from  this  appropriation  for  ex- 
penditures for  official  purposes:  Provided 
further.  That  this  appropriation  shall  not  be 
available  to  subsidize  the  education  of  non- 
residents of  the  District  of  Columbia  at  the 
University  of  the  District  of  Columbia, 
unleu  the  Board  of  Trustees  of  the  Universi- 
ty of  the  District  of  Columbia  adopts,  for  the 
fiscal  year  ending  September  30,  1987,  a  tui- 
tion rate  schedule  which  will  establish  the 
tuition  rate  for  nonresident  students  at  a 
level  no  lower  than  the  nonresident  tuition 
rate  charged  at  comparable  public  institu- 
tions of  higher  education  in  the  metropoli- 
tan area:  Provided  further.  That  of  the 
amount  made  available  to  the  University  of 
the  District  of  Columbia,  $1,146,000  shall  be 
used  solely  for  the  operation  of  the  Antioch 
School  of  Law:  Provided  further.  That  acqui- 
sition or  merger  of  the  Antioch  School  of 
Law  sh€Ul  have  been  previously  approved  by 
t>oth  the  Board  of  Trustees  of  the  University 
of  the  District  of  Columbia  and  the  Council 
of  the  District  of  Columbia,  and  that  the 
Council  shall  have  issued  its  approval  by 
resolution:  Provided  further.  That  if  the 
Council  of  the  District  of  Columbia  or  the 
Board  of  Trustees  of  the  University  of  the 
District  of  Columbia  fails  to  approve  the  ac- 
ifutsition  or  merger  of  the  Antioch  School  of 
Law,  the  $1,146,000  shall  be  used  solely  for 
the  repayment  of  the  general  fund  deficit. 
Human  Suppokt  S£R  vices 
Human  support  services,  $654,315,000,  of 
which  $298,000  shall  be  for  non-recurring 
pay-as-you-go  capital  projects  of  the  Depart- 
ment of  Human  Services:  Provided,  That  the 
inpatient  rate  (excluding  the  proportionate 
share  for  repairs  and  construction)  for  serv- 
ices rendered  by  Saint  Elizabeths  Hospital 
for  patient  care  shall  be  at  the  per  diem  rate 
established  pursuant  to  section  2  of  an  Act 
to  authorize  certain  expenditures  from  the 
appropriation  of  Saint  Elizabeths  Hospital, 
and  for  other  purposes,  approved  August  4, 
1947  (61  Stat  751;  Public  Law  80-353:  24 
U.S.C.  168(a)):  Provided  further.  That  total 
funds  paid  by  the  District  of  Columbia  as  re- 
imbursements for  operating  costs  of  Saint 
Elizabeths  Hospital,  including  any  District 
of  Coluftibia  payments  (but  excluding  the 
Federal  matching  share  of  payments)  associ- 
ated with  title  XIX  of  the  Social  Security 
Act.  approved  July  30.  1965  (79  Stat.  343; 
Public  Law  89-97:  42  U.S.C.  1396  et  seq.). 
shall  not  exceed  $71,200,000:  Provided  fur- 
ther. That  $13,800,000  of  this  appropriation, 
to  remain  available  until  expended,  shall  be 
availaMe  solely  for  District  of  Columbia  em- 
ployees' disatrility  compensation. 
Puauc  Works 

Public  tcorks.  including  rental  of  one  jms- 
senger-carrying  vehicle  for  use  by  the  Mayor 
and  three  passenger-carrying  vehicles  for 
use  by  the  Council  of  the  District  of  Colum- 
bia and  purchase  of  passenger-carrying  ve- 
hicles for  replacement  only.  8204.748.000.  of 
which  not  to  exceed  $4,150,000  shall  be 
available  for  the  School  Transit  Sutuidy: 
Provided,  That  this  appropriation  shall  not 


be  available  for  collecting  ashes  or  miscella- 
neous refuse  from  hotels  and  places  of  busi- 
ness or  from  apartment  houses  with  four  or 
more  apartments,  or  from  any  building  or 
connected  group  of  buildings  operating  as  a 
rooming  or  boarding  house  as  defined  in  the 
housing  regulations  of  the  District  of  Co- 
lumbia. 

Washinqton  Convention  Center  Fund 

For  the  Washington  Convention  Center 
Fund,  $6,261,000:  Provided,  That  the  Con- 
vention Center  Board  of  Directors,  estab- 
lished by  section  3  of  the  Washington  Con- 
vention Center  Management  Act  of  1979,  ef- 
fective November  3.  1979  (D.C.  Law  3-36: 
D.C.  Code.  sec.  9-602 J,  shall  reimburse  the 
Auditor  of  the  District  of  Columbia  for  all 
reasonable  costs  for  performance  of  the 
annual  convention  center  audit. 

Repa  yment  of  Loans  and  Interest 

For  reimbursement  to  the  United  States  of 
funds  loaned  in  compliance  with  an  Act  to 
provide  for  the  establishment  of  a  modem,  . 
adequate,  and  efficient  hospital  center  in 
the  District  of  Columbia,  approved  August  7, 
1946  (60  Stat.  896;  Public  Law  79-648);  the 
Departments  of  Labor,  and  Health,  Educa- 
tion and  Welfare  Appropriation  Act  of  1955, 
approved  July  2,  1954  (68  StaL  443;  Public 
Law  83-472);  section  1  of  an  Act  to  author- 
ize the  Commissioners  of  the  District  of  Co- 
lumbia to  borrow  funds  for  capital  improve- 
ment prt>grams  and  to  amend  provisions  of 
law  relating  to  Federal  Government  partici- 
pation in  meeting  costs  of  maintaining  the 
Nation's  Capital  City,  approved  June  6, 
1958  (72  Stat  183;  Public  Law  85-451:  D.C. 
Code.  sec.  9-219);  section  4  of  an  Act  to  au- 
thorize the  Commissioners  of  the  District  of 
Columbia  to  plan,  construct,  operate,  and 
maintain  a  sanitary  sewer  to  connect  the 
Dulles  International  Airport  with  the  Dis- 
trict of  Columbia  system,  approved  June  12. 
1960  <74  Stat.  211;  Public  Law  86-515);  and 
section  723  of  the  District  of  Columbia  SeU- 
Oovemmenl  and  Governmental  Reorgani- 
zation Act.  approt^ed  December  24,  1973  (87 
Stat.  821:  PuMic  Law  93-198;  D.C.  Code,  sec. 
47-321.  note);  and  section  743(f)  of  the  Dis- 
trict of  Columbia  Self- Government  and  Gov- 
ernmental Reorganization  Act.  approved 
October  l3.  1977  (91  Stat.  1156;  Public  Law 
95-131:  D.C.  Code.  sec.  9-219.  note),  includ- 
ing interest  <u  required  thereby, 
$204,514,000. 

Repayment  or  General  Fund  Deficit 

For  the  purpose  of  reducing  the 
$244,934,000  general  fund  accumulated  defi- 
cit as  of  September  30.  1985.  $20,000,000.  of 
which  not  less  than  $11,325,000  shall  be 
funded  and  apportioned  by  the  Mayor  from 
amounts  otherwise  available  to  the  District 
of  Columbia  government  (including 
amounts  appropriated  by  this  Act  or  reve- 
nues otherwise  available,  or  both):  Provided, 
That  if  the  Federal  payment  to  the  District 
of  Columbia  for  fiscal  year  1987  is  reduced 
pursuant  to  an  order  issued  by  the  President 
under  section  252  of  the  Balanced  Budget 
and  Emergency  Deficit  Control  Act  of  1985 
(Public  Law  99-177.  approved  December  12, 
1985).  the  percentage  (if  any)  by  which  the 
$20,000,000  set  aside  for  repayment  of  the 
general  fund  accumulated  deficit  under  this 
appropriation  title  is  reduced  as  a  conse- 
quence shall  not  exceed  the  percentage  by 
which  the  Federal  payment  is  reduced  pur- 
suant to  such  order. 

SHORT-TtRM  BORROWINOS 

For  the  purpose  of  funding  interest  related 
to  tMrrouHng  funds  for  short-term  ca^ 
needs.  $3,750,000. 


Capital  Outlay 
For  construction  projects,  $361,860,000,  as 
authorited  by  an  Act  authorizing  the  laying 
of  voater  mains  and  service  seioers  in  the 
District  of  Columbia,  the  levying  of  assess- 
ments therefor,  and  for  other  purposes,  ap- 
proved AprU  22,  1904  (33  StaL  244;  Public 
Law  58-140;  D.C.  Code,  sees.  43-1512  to  43- 
1519);  the  DUtrict  of  CoIumMa  Public 
Works  Act  of  1954,  approved  May  18.  1954 
(68  StaL  101;  Public  Law  83-364);  an  Act  to 
authorize  the  Commissioners  of  the  District 
of  Columbia  to  borrow  funds  for  capital  im- 
provement programs  and  to  amend  provi- 
sions of  law  relating  to  Federal  Government 
participation  in  meeting  costs  of  maintain- 
ing the  Nation's  Capital  City,  approved 
June  6.  1958  (72  StaL  183;  Public  Law  85- 
451:  D.C.  Code,  sees.  9-219  and  47-3402);  sec- 
tion 3(g)  of  the  DUtrict  of  Columbia  Motor 
VWticte  Parking  Facility  Act  of  1942,  ap- 
proved Augtut  20.  1958  (72  StaL  686;  Public 
Law  85-692:  D.C.  Code,  sec.  40-805(7));  and 
the  National  Capital  Transportation  Act  of 
1969,  approved  December  9,  1969  (83  StaL 
320:  Public  Law  91-143;  D.C.  Code,  sees.  1- 
2451,  1-2452,  1-2454,  1-2456,  and  1-2457);  in- 
cluding acquisition  of  sites,  preparation  of 
plans  and  specifications,  conducting  pre- 
liminary surveys,  erection  of  structures,  in- 
cluding building  improvement  and  alter- 
ation and  treatment  of  grounds,  to  remain 
ai>attable  until  expended:  Provided,  That 
tl7.425.000  shall  be  available  for  protect 
management  and  $24,139,000  for  design  by 
the  Director  of  the  Department  of  Public 
Works  or  by  contract  for  architectural  engi- 
neering services,  as  may  be  determined  by 
the  Mayor,  and  that  the  funds  for  use  of  each 
capital  project  implementing  agency  shall 
be  managed  and  controlled  in  accordance 
toith  ail  procedures  and  limitations  estab- 
lished under  the  Financial  Management 
System-  Provided  further.  That  $10,298,000 
of  the  $361,860,000,  shall  be  financed  from 
general  fund  operating  revenues  to  be  allo- 
cated as  follows:  $8,000,000  for  pay-as-you- 
go  capital  projects  for  public  schools  of  the 
District  of  Columbia;  $2,000,000  for  pay-as- 
you-go  capital  projects  for  the  Department 
of  Housing  and  Community  Development' 
and  $298,000  for  pay-as-you-go  capital 
projects  for  the  Department  of  Human  Serv- 
ices: Provided  further.  That  $19,218,000  of 
the  $361,860,000,  shall  be  available  to  the 
Board  of  Education  of  the  District  of  Co- 
lumbia for  pay-as-you-go  capital  projects 
(maintenance  improvements),  for  the  con- 
struction of  new  roofs  for  various  school 
buildings,  and  for  school  safety  and  build- 
ing improvements  projects,  with  $15,999,000 
of  these  funds  available  for  construction, 
$1,881,000  available  for  architectural  design, 
and  $1,338,000  ai^ailable  for  project  manage- 
ment Provided  further.  That  notwithstand- 
ing the  last  sentence  of  section  405(b)  of  the 
District  of  Columbia  Public  Postsecondary 
Education  Reorganization  Act  approved 
October  26,  1974  (88  StaL  1423;  D.C.  Code, 
sec.  31-lS3S(b)),  the  Board  of  Education  of 
the  District  of  Columbia  may  procure  con- 
tracts for  its  pay-as-you-go  capital  projects, 
for  the  construction  of  new  roofs  for  variotu 
school  buildings,  and  for  school  safety  and 
building  improvements  projects:  Provided 
further.  That  all  such  funds  shall  be  avail- 
able only  for  the  specific  projects  and  pur- 
poses intended:  Provided  further.  That  not- 
idthstanding  the  foregoing,  all  authoriza- 
tions for  capital  outlay  projects,  except 
those  projects  covered  by  the  first  sentence 
of  section  23(a)  of  the  Federal-Aid  Highioay 
Act  of  1968,  approved  August  23,  1988  (82 
Slat  827:  PuWc  Law  90-495:  D.C.  Code,  sec. 


7-134,  note),  for  which  funds  are  provided 
by  this  appropriation  title,  shall  expire  on 
September  30,  1988,  except  authorizations 
for  projects  as  to  which  funds  have  been  ob- 
ligated in  whole  or  in  part  prior  to  Septem- 
ber 30,  1988:  Provided  further.  That  upon  ex- 
piration of  any  such  project  authorization 
the  funds  proinded  herein  for  the  project 
shall  lapse:  Provided  further,  TTiat 
$50,000,000  of  the  $361,860,000  u  for  the  con- 
struction of  a  prison  facility  in  the  District 
of  Columbia  which  is  financed  with  Federal 
funds  appropriated  to  the  District  of  Colum- 
bia; namely.  $10,000,000  appropriated  in 
fiscal  year  1986;  $20,000,000  appropriated 
for  fiscal  year  1987,  and  $20,000,000  appro- 
priated for  fiscal  year  1988. 

Water  and  Sewer  Enterprise  Fund 

For  the  Water  and  Sewer  Enterprise  Fund, 
1 176,876,000.  of  which  832.834.000  shaU  be 
apportioned  and  payable  to  the  debt  service 
fund  for  repayment  of  loans  and  interest  in- 
curred for  capital  improvement  projects. 

For  construction  projects.  $54,850,000.  as 
authorized  by  an  Act  authorizing  the  laying 
of  water  mains  and  service  sexoers  in  the 
District  of  Columbia,  the  levying  of  assess- 
ments therefor,  and  for  other  purposes,  ap- 
proved AprU  22,  1904  (33  Stat  244;  D.C. 
Code,  sec.  43-1512  et  seq.):  Provided,  That 
the  requirements  and  restrictions  which  are 
applicable  to  general  fund  capital  tniproue- 
ment  projects  and  which  are  set  forth  in  this 
Act  under  the  Capital  Outlay  appropriation 
title  shall  apply  to  projects  approved  under 
this  appropriation  title. 
Lottery  and  Charitable  Games  Enterprise 
Fund 

For  the  Lottery  and  Charitable  Games  En- 
terprise Fund  established  by  the  District  of 
Columbia  Appropriation  Act  for  fiscal  year 
1982.  approved  December  4.  1981  (95  Stat 
1174.  1175;  Public  Law  97-91.  as  amended), 
for  the  purpose  of  implementing  the  Law  to 
Legalize  Lotteries,  Daily  Numbers  Games, 
and  Bingo  and  Raffles  for  Charitable  Pur- 
poses in  the  District  of  Columbia,  effective 
March  10,  1981  (D.C.  Law  3-172:  D.C.  Code, 
sees.  2-2501  et  seq.  and  22-1516  et  seq.), 
t5,458,000,  to  be  derived  from  non-Federal 
District  of  Columbia  revenues:  Provided, 
That  the  District  of  Columbia  shall  identify 
the  sources  of  funding  for  this  appropria- 
tion title  from  its  own  locally-generated  rev- 
enues: Provided  further.  That  no  revenues 
from  Federal  sources  shall  be  used  to  sup- 
port the  operations  or  activities  of  the  Lot- 
tery and  Charitable  Games  Control  Board. 
Cable  Television  Entvrprise  Fund 

For  the  Cable  Television  Enterprise  Fund 
established  by  the  Cable  Television  Commu- 
nications Act  of  1981.  effective  October  22. 
1983  (D.C.  Law  5-36:  D.C.  Code.  sec.  43-1801 
etseq.).  $250,000. 

General  Provisions 

Sec.  101.  The  expenditure  of  any  appro- 
priation under  this  Act  for  any  consulting 
service  through  procurement  contract  pur- 
suant to  S  U.S.C.  3109.  shall  be  limited  to 
those  contracts  where  such  expenditures  are 
a  matter  of  public  record  and  available  for 
public  inspection,  except  where  otherwise 
provided  under  existing  law,  or  under  exist- 
ing Executive  order  issued  pursuant  to  exist- 
ing law. 

Sec.  102.  Except  as  otherwise  provided  in 
this  Act  all  vouchers  covering  expenditures 
of  appropriations  contained  in  this  Act 
shall  be  audited  before  paymerit  by  the  desig- 
nated certifying  official  and  the  vouchers  as 
approved  shall  be  paid  by  checks  issued  by 
the  designated  disbursing  official 


Sec.  103.  Whenever  in  this  Act  an  amount 
is  specified  within  an  appropriation  for 
particular  purposes  or  objects  of  expendi- 
ture, such  amount  unless  otherwise  speci- 
fied, shall  be  considered  as  the  maximum 
amount  which  may  be  expended  for  said 
purpose  or  object  rather  than  an  amount  set 
apart  exclusively  therefor,  except  for  those 
funds  and  programs  for  the  Metropolitan 
Police  Department  under  the  heading 
"Public  Safety  and  Justice"  which  shall  be 
coruidered  as  the  amounts  set  apart  exclu- 
sively for  and  shall  be  expended  solely  by 
that  Department  and  the  appropriation 
under  the  heading  "Repayment  of  General 
Fund  Deficit"  which  shall  be  considered  as 
the  amount  set  apart  excliuively  for  and 
shall  be  expended  solely  for  that  purpose. 

Sec.  104.  Appropriations  in  this  Act  shaU 
be  available,  when  authorized  by  the  Mayor, 
for  allowances  for  privately  owned  automo- 
biles and  motorcyles  used  for  the  perform- 
ance of  officicd  duties  at  rates  established  by  - 
the  Mayor:  Provided,  That  such  rates  shall 
not  exceed  the  maximum  prevailing  rates 
for  such  vehicles  as  prescribed  in  the  Federal 
Property  Management  Regulations  101-7 
(Federal  Travel  Regulations). 

Sec.  105.  Appropriations  in  this  Act  shall 
be  available  for  expenses  of  travel  and  for 
the  payment  of  dues  of  organizations  con- 
cerned with  the  iDork  of  the  District  of  Co- 
lumbia government  when  authorized  by  the 
Mayor:  Provided,  That  the  Council  of  the 
District  of  Columbia  and  the  District  of  Co- 
lumbia Courts  may  expend  such  funds  with- 
out authorization  by  the  Mayor. 

Sec.  106.  There  are  appropriated  from  the 
applicable  funds  of  the  District  of  Columbia 
such  sums  as  may  be  necessary  for  making 
refunds  and  for  the  payment  of  judgments 
that  have  been  entered  against  the  District 
of  Columbia  government  Provided,  That 
nothing  contained  in  this  section  shall  be 
construed  as  modifying  or  affecting  the  pro- 
visions of  section  11(c)(3)  of  title  XII  of  the 
District  of  Columbia  Income  and  Franchise 
Tax  Act  of  1947,  approi^ed  March  31,  1956 
(70  Stat  78;  Public  Law  84-460;  D.C.  Co€le, 
sec.  47-1812.11(0(3)). 

Sec.  107.  Appropriations  in  this  Act  shall 
be  available  for  the  payment  of  public  as- 
sistance without  reference  to  the  require- 
ment of  section  544  of  the  District  of  Colum- 
bia Public  Assistance  Act  of  1982,  effective 
April  6,  1982  (D.C.  Law  4-101;  D.C.  Code, 
sec.  3-205.44),  and  for  the  non-Federal  share 
of  funds  necessary  to  qualify  for  Federal  as- 
sistance under  the  Juvenile  Delinquency 
Prevention  and  Control  Act  of  1968,  ap- 
proved July  31,  1968  (82  Stat  462:  Public 
Law  90-445;  42  U.S.C.  3801  et  seq.). 

Sec.  108.  No  part  of  any  appropriation 
contained  in  this  Act  shall  remain  availalOe 
for  obligation  beyond  the  current  fiscal  year 
unleu  expressly  so  provided  herein. 

Sec.  109.  Not  to  exceed  4%  per  centum  of 
the  tot€U  of  aU  funds  appropriated  by  this 
Act  for  personal  (Mmpensation  may  be  used 
to  pay  the  cost  of  overtime  or  temporary  po- 
sitions. 

Sec.  no.  Appropriations  in  this  Act  shall 
not  be  available,  during  the  fiscal  year 
ending  September  30,  1987,  for  the  compen- 
sation of  any  person  appointed  to  a  perma- 
nent position  in  the  District  of  Columbia 
government  during  any  month  in  which  the 
number  of  employees  exceeds  33,549,  the 
numlier  of  positions  authorized  by  this  Act 

Sec.  111.  No  funds  appropriated  in  this 
Act  for  the  DUtrict  of  Columbia  government 
for  the  operation  of  educational  institu- 
tions, the  compensation  of  personnel,  or  for 
other  educational  purposes  may  be  used  to 
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permit,  encourage,  facilitate,  or  further  par- 
tisan political  activities.  Nothing  herein  is 
intended  to  prohibit  the  availability  of 
school  buildings  for  the  use  of  any  commu- 
nity or  partisan  political  group  during  non- 
school  hours. 

Sec.  112.  The  annual  budget  for  the  Dis- 
trict of  Columbia  government  for  the  fiscal 
year  ending  September  30.  1986.  shall  be 
transmitted  to  the  Congress  by  no  later  than 
April  IS.  1987. 

Sec.  113.  None  of  the  funds  appropriated 
in  this  Act  shall  be  made  available  to  pay 
the  salary  of  any  employee  of  the  District  of 
Columbia  government  whose  name,  title, 
grade,  salary,  past  work  experience,  and 
salary  history  are  not  available  for  inspec- 
tion by  the  House  and  Senate  Committees 
on  Appropriations,  the  House  Committee  on 
the  District  of  Columbia,  the  Subcommittee 
on  Governmental  Efficiency  and  the  Dis- 
trict of  Columbia  of  the  Senate  Committee 
on  Governmental  Affairs,  and  the  Council  of 
the  District  of  Columbia,  or  their  duly  au- 
thorized representative. 

Sec.  114.  There  are  appropriated  from  the 
applicable  funds  of  the  District  of  Columbia 
such  sums  as  may  be  necessary  for  making 
payments  authorized  by  the  District  of  Co- 
lumbia Revenue  Recovery  Act  of  1977.  effec- 
tive September  23.  1977  iD.C.  Law  2-20:  DC. 
Code.  sec.  47-421  et  seq.i. 

Sec.  lis.  None  of  the  funds  contained  m 
this  Act  shall  be  made  available  to  pay  the 
salary  of  any  employee  of  the  District  of  Co- 
lumbia government  whose  name  and  salary 
are  not  available  for  public  inspection. 

Sec.  116.  No  part  of  this  appropriation 
shall  t>e  used  for  publicity  or  propaganda 
purposes  or  implementation  of  any  policy 
including  boycott  designed  to  support  or 
defeat  legislation  pending  before  Congress 
or  any  State  legislature. 

Sec.  117.  None  of  the  Federal  funds  provid- 
ed in  this  Act  shall  be  used  to  perform  abor- 
tions except  where  the  life  of  the  mother 
would  be  endangered  if  the  fetus  were  ear- 
ned to  term:  or  except  for  such  medical  pro- 
cedures necessary  for  the  victims  of  rape  or 
incest,  when  such  rape  or  incest  has  been  re- 
ported promptly  to  a  law  enforcement 
agency  or  public  health  senice.  Nor  are  pay- 
ments prohibited  for  drugs  or  devices  to  pre- 
vent implantation  of  the  fertilized  ovum,  or 
for  medical  procedures  necessary  for  the  ter- 
mination of  an  ectopic  pregnancy. 

Sec.  118.  At  the  start  of  the  fiscal  year,  the 
Mayor  shall  develop  an  annual  plan,  by 
quarter  and  by  project,  for  capital  outlay 
borrowings:  Provided.  That  within  a  reason- 
able time  after  the  close  of  each  quarter,  the 
Mayor  shall  report  to  the  Council  of  the  Dis- 
trict of  Columbia  and  the  Congress  the 
actual  l>orrouiing  and  spending  progress 
compared  with  projections. 

Sec.  119.  The  Mayor  shall  not  borrow  any 
funds  for  capital  projects  unless  he  has  ob- 
tained prior  approval  from  the  Council  of 
the  District  of  Columbia  by  resolution,  iden- 
tifying the  projects  and  amounts  to  be  fi- 
nanced with  such  borrowings. 

Sec.  120.  The  Mayor  shall  not  expend  any 
moneys  borrowed  for  capital  projects  for  the 
operating  expenses  of  the  District  of  Colum- 
bia government. 

Sec.  121.  None  of  the  funds  appropriated 
in  this  Act  may  be  used  for  the  implementa- 
tion of  a  personnel  lottery  with  respect  to 
the  hiring  of  fire  fighters  or  police  officers. 

Sec.  122.  None  of  the  funds  appropriated 
by  this  Act  may  be  obligated  or  expended  by 
reprogrammlng  except  pursuant  to  advance 
approval  of  the  reprogramming  granted  ac- 
cording to  the  procedure  set  forth    in    the 


Joint  Explanatory  Statement  of  the  Com- 
mittee of  Conference  iHouse  Report  No.  96- 
443)  which  accompanied  the  District  of  Co- 
lumbia Appropriation  Act,  1980.  approved 
October  30.  1979  193  Stat.  713:  Public  Law 
96-93/.  as  modified  in  House  Report  No.  98- 
26S.  and  in  accordance  with  the  Reprogram- 
ming Policy  Act  of  1980.  effective  September 
16.  1980  (D.C.  Law  3-100:  D.C.  Code,  sec.  47- 
361  etseq.) 

Sec.  123.  None  of  the  Federal  funds  provid- 
ed in  this  Act  shall  be  obligated  or  expended 
to  provide  a  personal  cook,  chauffeur,  or 
other  personal  servants  to  any  officer  or  em- 
ployee of  the  District  of  Columbia. 

Sec.  124.  None  of  the  Federal  funds  provid- 
ed in  this  Act  shall  be  obligated  or  expended 
to  procure  passenger  automobiles  as  defined 
in  the  Automobile  Fuel  Efficiency  Act  of 
1980.  approved  October  10.  1980  (94  Stat. 
1824:  Public  Law  96-42S:  IS  U.S.C.  2001(211. 
with  an  Environmental  Protection  Agency 
estimated  miles  per  gallon  average  of  less 
than  22  miles  per  gallon:  Provided,  That  this 
section  shall  not  apply  to  security,  emergen- 
cy rescue,  or  armored  vehicles. 

Sec.  12S.  (a)  Notwithstanding  section 
422(71  of  the  District  of  Columbia  SelfGov- 
emment  and  Governmental  Reorganization 
Act,  approved  December  24.  1973  (87  Stat. 
790:  Public  Law  93-198:  D.C.  Code,  sec.  1- 
242(7)1.  the  City  Administrator  shall  be 
paid,  during  any  fiscal  year,  a  salary  at  a 
rate  established  by  the  Mayor,  not  to  exceed 
the  rate  established  for  level  IV  of  the  Execu- 
tive Schedule  under  S  U.S.C.  S31S. 

(b)  For  purposes  of  applying  any  provi- 
sion of  law  limiting  the  availability  of  funds 
for  payment  of  salary  or  pay  in  any  fiscal 
year,  the  highest  rate  of  pay  established  by 
the  Mayor  under  subsection  (a)  for  any  posi- 
tion for  any  period  during  the  last  quarter 
of  calendar  year  1986  shall  be  deemed  to  t>e 
the  rate  of  pay  payable  for  that  position  for 
September  30.  1986. 

(c)  Notwithstanding  section  4(a)  of  the 
District  of  Columbia  Redevelopment  Act  of 
194S.  approved  August  2.  1946  (60  Stat.  793: 
Public  Law  79-S92:  D.C.  Code.  sec.  S-803(a)), 
the  Board  of  Directors  of  the  District  of  Co- 
lumbia Redevelopment  Land  Agency  shall  be 
paid,  during  any  fiscal  year,  a  per  diem 
compensation  at  a  rate  established  by  the 
Mayor. 

Sec.  126.  Notwithstanding  any  other  pro- 
vision of  law.  the  provisions  of  the  District 
of  Columbia  Government  Comprehensive 
Merit  Personnel  Act  of  1978.  effective  March 
3.  1979  (D.C.  Law  2-139:  D.C.  Code.  sec.  1- 
601.1  et  seq.>.  enacted  pursuant  to  section 
422(3)  of  the  District  of  Columbia  Self-Gov- 
emment  and  Governmental  Reorganization 
Act.  approved  December  24.  1973  (87  Stat. 
790:  Public  Law  93-198:  D.C.  Code.  sec.  1- 
242(3)).  shall  apply  with  respect  to  the  com- 
pensation of  District  of  Columbia  employ- 
ees: Provided.  That  for  pay  purposes,  em- 
ployees of  the  District  of  Columbia  govern- 
ment shall  not  be  subject  to  the  provisions  of 
title  S  of  the  United  States  Code. 

SEC.  127.  None  of  the  funds  appropriated 
by  this  Act  may  be  used  to  transport  any 
output  of  the  municipal  waste  system  of  the 
District  of  Columbia  for  disposal  at  any 
public  or  private  landfill  located  in  any 
State,  excepting  currently  utilized  landfills 
in  Maryland  and  Virginia,  until  the  appro- 
priate State  agency  has  issued  the  required 
permits. 

Sec.  128.  The  Director  of  the  Department 
of  Administrative  Services  may  pay  rentals 
and  repair,  alter,  and  improve  rented  prem- 
ises, without  regard  to  the  provisions  of  sec- 
tion 322  of  the  Economy  Act  of  1932  (Public 


Law  72-212:  40  U.S.C.  278a).  upon  a  deter- 
mination by  the  Director,  that  by  reason  of 
circumstances  set  forth  in  such  determina- 
tion, the  payment  of  these  rents  and  the  exe- 
cution of  this  work,  without  reference  to  the 
limitations  of  section  322,  is  advantageous 
to  the  District  in  terms  of  economy,  efficien- 
cy and  the  District's  t>est  interest. 

Sec.  129.  (a)  Section  131  of  the^  District  of 
Columbia  Appropriation  Act,  1986  (H.R. 
3067  as  enacted  by  reference  in  section 
101  (c)  of  Public  Law  99-190).  is  amended— 

(1)  by  inserting  "or  leased  "  after  'owned" 
in  subsection  (a):  and 

(2)  by  inserting  before  the  period  at  the 
end  of  subsection  (b)(3>  the  following:  ",  and 
includes  any  tax  imposed  with  respect  to  the 
use  or  rental  of  a  motor  vehicle  and  levied 
on,  with  respect  to,  or  measured  by  the  sales 
price  or  market  value  of  the  vehicle  or  the 
gross  proceeds  from  the  rental". 

(b)  The  amendments  made  by  subsection 
(a)  shall  apply  to  all  taxable  periods  de- 
scribed in  section  131(c)  of  such  Act. 

Sec.  130.  No  later  than  30  days  after  the 
end  of  the  first  quarter  of  fiscal  year  1987, 
the  Mayor  of  the  District  of  Columbia  shall 
submit  to  the  Council  of  the  District  of  Co- 
lumbia the  new  fiscal  year  1987  revenue  esti- 
mate as  of  the  end  of  the  first  quarter  of 
fiscal  year  1987:  Provided,  That  these  esti- 
mates shall  be  used  in  the  fiscal  year  1988 
annual  budget  request:  Provided  further, 
TTiat  the  officially  revised  estimates  at  mid- 
year shall  be  used  for  the  midyear  report. 

Sec.  131.  Section  466(b)  of  the  District  of 
Columbia  SelTGovemment  and  Governmen- 
tal Reorganization  Act.  approved  December 
24,  1973  (87  Stat.  806:  Public  Law  93-198: 
D.C.  Code,  sec.  47-326),  is  amended  by  strik- 
ing out  "sold  before  October  1,  1986  "  and  in- 
serting in  lieu  thereof  "sold  before  October  1, 
1987". 

Sec.  132.  The  District  of  Columbia  shall 
construct  three  signs  which  contain  the 
words.  "Sakharov  Plaza".  These  signs  shall 
t)e  placed  immediately  above  existing  signs 
on  the  comers  of  16th' and  L  and  16th  and  M 
Streets.  Northwest.  These  should  be  similar 
to  signs  used  by  the  city  to  designate  the  lo- 
cation of  Metro  stations.  In  addition,  a  sign 
shall  be  placed  on  city  property  directly  ad- 
jacent to.  or  directly  in  front  of,  1125  16th 
Street  designating  the  actual  location  of 
Andrei  Sakharov  Plaza.  Hereafter  the  proper 
address  of  the  Soviet  Embassy  in  Washing- 
ton. District  of  Columbia,  shall  be  No.  1 
Andrei  Sakharov  Plaza. 

Sec,  133.  The  Congress  of  the  United  States 
reaffirms  the  authority  of  the  Council  of  the 
District  of  Columbia,  as  authorized  by  the 
Street  and  Alley  Closing  and  Acquisition 
Procedures  Act  of  1982  (D.C.  Code.  sec.  7- 
421).  to  enact  the  Closing  of  a  Portion  of  8th 
Street.  Northwest,  and  Public  Alleys  in 
Square  403  Act  of  1984  (D.C.  Law  5-148), 
and  the  Closing  of  a  Portion  of  8th  Street, 
Northwest,  and  Public  Alleys  and  Square  403 
Emergency  Act  of  1984  (D.C.  Act  S-206). 

Sec.  134.  (a)  Section  906  of  the  Leadership 
in  Educational  Administration  Develop- 
ment Act  of  1984  (20  U.S.C.  4206)  is  amend- 
ed- 

(1)  by  striking  out  "and"  after  the  semi- 
colon at  the  end  of  paragraph  (4): 

(2)  by  striking  out  the  period  at  the  end  of 
paragraph  (S)  and  inserting  in  lieu  thereof 
":  and":  and 

(3)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"(6)  the  term  "State"  includes  the  SO  States 
and  the  District  of  Columbia.  ". 

^6/  The  amendments  made  by  subsection 
(a)  shall  be  effective  as  though  they  had  been 
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included  in  section  906  of  the  Leadership  in 

Educational    Administration    Development 

Act  of  1984  at  the  time  of  its  enactment. 

TITLE  H 

FISCAL  YEAR  1986  SUPPLEMENTAL 

District  or  Columbia  Funds 

aOVERNUENTAL  DIRECTION  AND  SUPPORT 

For  an  additional  amount  for  "Govern- 
mental Direction  and  Support"',  $1,738,000. 

economic  DEVELOPMENT  and  REOULATION 

For  an  additional  amount  for  "Economic 
Development  ahd  Regulation." tS,6S8,000. 

PUBLIC  .lAFETV  AND  JUSTICE 
ilNCLUDINQ  RESCISSION) 

For  an  additional  amount  for  ""Public 
Safety  and  Justice."  $47,093,000:  Provided, 
That  of  the  funds  appropriated  under  this 
heading  for  the  Police  and  Fire  Retirement 
System  for  fiscal  year  1986  in  H.R.  3067  as 
enacted  by  reference  in  section  101(c)  of 
Public  Law  99-190.  $12,735,000  are  rescind- 
ed. 

PUBUC  EDUCATION  SYSTEM 

For  an  additional  amount  for  "Public 
Education  System."  $92,000,  for  the  Com- 
mission on  the  Arts  and  Humanities:  Pro- 
vided, That  of  the  amount  available  for  the 
District  of  Columbia  Teachers"  Retirement 
Fund  for  the  fiscal  year  ending  September 
30,  1986.  $3,423,000  shall  be  used  solely  for 
the  purpose  of  reducing  the  funds  unfunded 
liabilities. 

HUMAN  SUPPORT  SERVICES 
I  INCLUDING  RESCISSION! 

For  an  additional  amount  for  ""Human 
Support  Sen>ices"'.  $3,545,000:  Provided. 
That  of  the  funds  appropriated  under  this 
heading  for  the  Unemployment  Compensa- 
tion Fund  for  fiscal  year  1986  in  H.R.  3067 
as  enacted  by  reference  in  section  101(0  of 
Public  Law  99-190.  $1,982,000  are  rescinded: 
Provided  further.  That  of  the  amount  avail- 
able from  the  revenue  sharing  trust  fund  for 
the  fiscal  year  ending  September  30,  1986, 
$2,463,000  are  rescinded. 

PUBLIC  WORKS 

For  an  additional  amount  for  "Public 
Works",  $4,216,000. 

WASHINGTON  CONVENTION  CENTER  FUND 

For  an  additional  amount  for  "Washing- 
ton Convention  Center  Fund",  $150,000. 

REPA  YMENT  OF  LOANS  AND  INTEREST 
iRESCI.SSIONi 

Of  the  funds  appropriated  under  this 
heading  for  fiscal  year  1986  in  H.R.  3067  as 
enacted  by  reference  in  section  lOKc)  of 
Public  Law  99-190.  $16,316,000  are  rescind- 
ed. 

PERSONAL  SER  VICES 
I  INCLUDING  RESCISSION! 

For  "Personal  sendees"'.  $1,000,000,  to  be 
apportioned  by  the  Mayor  to  the  various  ap- 
propriation titles  for  optical  and  dental 
costs  for  nonunion  employees:  Provided. 
That  of  the  funds  appropriated  under  the 
various  headings  for  the  fiscal  year  1986  in 
H.R.  3067  as  enacted  by  reference  in  section 
lOKc)  of  Public  Law  99-190.  $3,423,000  in 
personal  services  costs  are  rescinded. 

ADJUSTMENTS 
I  RESCISSION  I 

The  Mayor  shall  reduce  authorized  appro- 
priations and  expenditures  within  Object 
Class  30A  (energy)  in  the  amount  of 
$1,000,000  within  the  t>arious  appropriation 
titles  of  H.R.  3067  as  enacted  by  reference  in 
section  101(c)  of  Public  Law  99-190.  ap- 
proved December  19,  198S  (99  Stat.  1224). 

CAPITAL  OUTLAY 

For  an  additional  amount  for  "Capital 
Outlay".      $126,791,000:     Provided.      That 


$5,165,000  shall  be  for  project  management 
and  $836,000  for  design  by  the  Director  of 
the  Department  of  Public  Works  or  by  con- 
tract for  architectural  engineering  sennces, 
as  may  t>e  determined  by  the  Mayor,  and 
that  the  funds  for  use  of  each  capital  project 
implementing  agency  shall  be  managed  anfi 
controlled  in  accordance  with  all  procedures 
and  limitations  established  under  the  Fi- 
nancial Management  System. 

WATER  AND  SEWER  ENTERPRI.SE  FUND 

For  an  additional  amount  for  "Water  and 
Sewer  Enterprise  Fund".  $300,000. 

OENERAL  PROVISIONS 

Sec.  201.  Notwithstanding  any  other  pro- 
vision of  law.  appropriations  made  and  au- 
thority granted  pursuant  to  this  title  shall 
be  deemed  to  be  available  for  the  fiscal  year 
ending  September  30.  1986. 

This  Act  may  be  cited  as  the  "District  of 
Columbia  Appropriations  Act.  1987". 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  5: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 5.  and  agree  to  the  same  with  an 
amendment  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment,  insert  the  following: 

(e)  Such  amounts  as  may  be  necessary  for 
programs,  projects  or  activities  provided  for 
in  the  Energy  and  Water  Development  Ap- 
propriations Act.  1987.  at  a  rate  of  oper- 
ations and  to  the  extent  and  in  the  manner 
provided  as  follows,  to  t>e  effective  as  if  it 
had  been  enacted  into  law  as  the  regular  ap- 
propriations Act: 
An  Act  making  appropriations  for  energy 

and  water  development  for  the  fiscal  year 

ending  September  30,  1987.  and  for  other 

purposes 

TITLE  I 

DEPARTMENT  OF  DEFENSE-CIVIL 

DEPARTMENT  OF  THE  ARMY 

Corps  of  Engineers— Civil 

The  following'  appropriations  shall  6r  ex- 
pended under  the  direction  of  the  Secretary 
of  the  Army  and  the  supenision  of  the  Chief 
of  Engineers  for  authorized  civil  functions 
of  the  Department  of  the  Army  pertaining  to 
rivers  and  harbors,  flood  control,  beach  ero- 
sion, and  related  purposes. 

General  Inve.stigations 

For  expenses  necessary  for  the  collection 
and  study  of  tmsic  information  pertaining 
to  river  and  harbor,  flood  control,  shore  pro- 
tection, and  related  projects,  restudy  of  au- 
thorized projects,  miscellaneous  investiga- 
tions, and  when  authorized  by  laws,  surveys 
and  detailed  studies  and  plans  and  specifi- 
cations of  projects  prior  to  construction. 
$135,517,000.  to  remain  available  until  ex- 
pended, and  in  addition.  $250,000.  to 
remain  available  until  expended,  .for  the 
Bolsa  Chica/Sunset  Harbor.  California, 
study:  and  in  addition.  $520,000  to  remain 
available  until  expended,  for  the  Red  River 
Waterway,  Shreveport,  Louisiana,  to  Index, 
Arkansas,  project  for  continuation  of  pre- 
construction  planning:  Provided,  That  not 
to  exceed  $18,000,000  shall  be  available  for 
obligation  for  research  and  development  ac- 
tivities. 

Construction,  General 

For  the  prosecution  of  river  and  harlmr, 
flood  control,  shore  protection,  and  related 
projects  authorized  by  laws:  and  detailed 
studies,  and  plans  arid  specifications,  of 
projects  (including  those  for  development 
with  participation  or  under  consideration 
for  participation  by  States,  local  goi^m- 


ments,  or  private  groups)  authorized  or 
made  eligible  for  selection  by  law  (but  such 
studies  shall  not  constitute  a  commitment 
Of  the  Government  to  construction), 
$1,065,950,000,  of  which  $26,000,000  shall  be 
derived  from  the  Inland  Waterway  Ttiut 
Fund,  to  remain  available  until  expended, 
and  in  addition,  to  remain  availat>le  until 
expended,  $2,300,000  for  that  increment  of 
the  project  for  beach  erosion  control,  Sandy 
Hook  to  Bamegat  Inlet,  New  Jersey,  of 
which  $1,300,000  shall  6r  made  available  for 
the  Sea  Bright  to  Ocean  Township  reach 
and  of  which  $1,000,000  for  the  Asbury  Park 
to  Manasquan  reach:  and  in  addition. 
$6,800,000  to  remain  available  until  expend- 
ed for  the  construction  of  the  Yatesville, 
Kentucky,  construction  project:  and  in  addi- 
tion. $1,600,000.  to  remain  available  until 
expended  for  construction  of  the  Sturgeon 
Point  Marina.  New  York,  project  authorized 
by  section  107  of  the  Rii^ers  and  Harbors  Act 
of  1960.  as  amended:  and  in  addition, 
$1,600,000  to  remain  available  until  expend- 
ed, for  construction  of  recreation  facilities 
at  New  Metones  Lake.  California:  and  in  ad- 
dition. $1,200,000  to  remain  available  until 
expended  to  be  equally  divided  t>eticieen  the 
Crossett  Harbor  Public  Access/Recreation 
Site  and  the  Grand  Marais  Lake  Public 
Access/Recreation  Site  at  the  Felsenthal  Na- 
tional Wildlife  Refuge.  Arkansas  (Ouachita 
and  Black  Rivers.  Arkansas  and  Louisiana): 
and  in  addition.  $1,100,000  to  remain  avail- 
able until  expended,  for  construction,  at  a 
standard  project  level  of  protection,  for  the 
Barbourvillc.  Kentucky,  project  as  author- 
ized by  section  202  of  Public  Law  96-367: 
and  in  addition.  $3,600,000.  to  remain  avail- 
able until  expended,  for  construction  at  a 
standard  project  flood  level  of  protection, 
for  the  Harlan.  Kentucky,  project  as  author- 
ized by  section  202  of  Public  Law  96-367 
(Levisa/Tug  Forks  of  Big  Sandy  River  and 
Upper  Cumberland  River,  West  Virginia, 
Virginia,  and  Kentucky):  and  in  addition. 
$68,000,000.  to  remain  available  until  ex- 
pended, for  construction  of  the  Red  Rii^er 
Wateru^ay.  Mississippi  River  to  Shreveport, 
Louisiana,  project.  $38,000,000  for  Locks 
and  Dams  1  and  2,  and  $30,000,000  with 
which  the  Secretary  of  the  Army  is  directed, 
as  a  minimum,  to  award  continuing  con- 
tracts in  fiscal  year  1987  for  construction 
and  completion  of  each  of  the  following  fea- 
tures of  the  Red  River  Waterway:  Lock  and 
Dam  No.  3  Phase  III  (consisting  of  the  main 
lock  and  dam  and  connectiJig  channels),  re- 
alignment and  bank  stabilization  measures 
in  Pools  3.  4.  and  5.  including  but  not  limit- 
ed to  Saint  Maurice.  Kadesh.  Socot.  Powhat- 
tan.  lie  Au  Vaches.  Campti.  Smith  Island. 
Carroll,  and  Wilkerson  Point  Realignments, 
and  Cognac  and  Lumbra  Revetments.  The 
Secretary  is  further  directed  to  initiate  and 
complete  both  the  Lock  and  Dam  No.  3 
Phase  IIB  (consisting  of  the  initial  excava- 
tion for  the  lock  and  dam.  the  north  coffer- 
dam, the  reservation  mound  and  disposal 
area)  and  Phase  IIC  (consisting  of  the  re- 
maining access  roads)  contracts  in  fiscal 
year  1987.  None  of  these  contracts  are  to  fee 
considered  fully  funded.  C:ontracts  are  to  be 
initiated,  or  initiated  and  completed,  with 
funds  herein  provided:  Provided  further. 
That  the  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers,  shall  provide 
funds  for  design  and  construction  of  a  stor- 
age facility  including  necessary  conivy- 
ances,  to  resolve  a  water  quality  problem  as- 
sociated with  Dam  Site  18  of  the  Papillion 
Creek  and  Tribiitaries  Lakes,  Nebraska.  The 
funds  are  to  t>e  provided  from  available 
funds:  Provided  further.  That  the  Secretary 
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oj  the  Army,  acting  through  the  Chief  of  En- 
gineers, is  authoriied  to  construct  flood  con- 
trol structures  in  accordance  with  the  plan 
contained  in  the  reevaluation  report  of  the 
Chief  of  Engineers  for  Papillion  Creek  and 
Tributaries  Lakes.  Nebraska,  dated  March 
198S  /revised  October  19SSJ.  Features  of  such 
project  authorized  by  the  Flood  Control  Act 
of  1968  but  eliminated  by  or  otherwise  not 
in  accordance  with  the  reevaluation  report 
are  not  authorized  after  the  date  of  enact- 
ment of  thU  Act:  Provided  further.  That  sec- 
tion 123  of  Public  Law  99-190  is  amended  by 
striking  out  "ot  an  estimated  cost  of 
tl.000.000"  and  inserting  in  lieu  thereof  "o 
cost  of  t2.300.000". 
Flood  Control  and  Coastal  Emerokncics 
For  expenses  necessary  for  emergency 
flood  control,  hurricane,  and  short  protec- 
tion activities,  as  authorized  by  section  S  of 
the  Flood  Control  Act,  approved  August  18. 
1941,  as  amended,  $10,000,000,  to  remain 
available  until  expended. 
Flood  Control,  Mississifpi  Rivcr  and  Trib- 
VTARJCs,  Arkansas.  Illinois.  Kentucky, 
Louisiana.  Mississippi.  Missouri,  and  Ten- 

NESSKE 

For  expenses  necessary  for  prosecuting 
work  of  flood  control  and  rescue  icorfc, 
repair,  restoration,  or  maintenance  of  flood 
control  projects  threatened  or  destroyed  by 
flood,  as  authorized  by  law  133  U.S.C.  702a, 
702g-l).  8310.797.000.  to  remain  available 
until  expended:  Provided.  That  not  less  than 
$250,000  shall  be  available  for  bank  stabili- 
zation measures  as  determined  by  the  Chief 
of  Engineers  to  be  advisable  for  the  control 
of  bank  erosion  of  streams  in  the  Yazoo 
Basin,  including  the  foothill  area,  and 
where  necessary  such  measures  shall  comple- 
ment similar  works  planned  and  construct- 
ed by  the  Soil  Conservation  Service  and  be 
limited  to  the  areas  of  responsibility  mutu- 
ally agreeable  to  the  District  Engineer  and 
the  State  Conservationist  The  Secretary  of 
the  Army,  acting  through  the  Chief  of  Engi- 
neers, is  hereby  directed  to  repair  the  Pump- 
ing Station  and  Gravity  Outlets  at  the  City 
of  DeValls  Bluff.  Arkansas,  authorized  by 
the  Flood  Control  Act  of  August  18.  1941.  as 
amended  by  the  Flood  Control  Act  of  July 
24.  1946,  at  an  estimated  cost  of  $2S0.000. 
Operation  AND  Maintenance.  General 

For  expenses  necessary  for  the  preserva- 
tion, operation,  maintenance,  and  care  of 
existing  river  and  harbor,  flood  control,  and 
related  works,  including  such  sums  as  may 
f>e  necessary  for  the  maintenance  of  harlmr 
channels  provided  by  a  State,  municipality 
or  other  public  agency,  outside  of  hart)or 
lines,  and  serving  essential  needs  of  general 
commerce  and  navigation:  administration 
of  laws  pertaining  to  preservation  of  navi- 
gable waters:  surveys  and  charting  of  north- 
em  and  northwestern  lakes  and  connecting 
waters:  clearing  and  straightening  channels: 
and  removal  of  obstructions  to  navigation. 
$1,389,846,000.  to  remain  available  until  ex- 
pended, of  which  $12,500,000  shall  be  for 
construction,  operation,  and  maintenance 
of  outdoor  recreation  facilities,  to  be  derived 
from  the  special  account  established  by  the 
Land  and  Water  Consen^ation  Act  of  1965. 
as  amended  116  U.S.C.  4601).  and  of  which 
$7,400,000  shall  be  for  construction  of  recre- 
ation facilities  (including  a  recreation  lake) 
at  Sepulveda  Dam.  California:  Provided, 
That  not  to  exceed  $8,000,000  shall  be  avail- 
able for  obligation  for  mobilization  plan- 
ning activities. 

Rmvolvino  Fund 

For  construction  of  a  dustpan  dredge  and 
for  the  Corps  of  Engineers  Automation  Plan, 


$12,000,000.   to  remain  available  until  ex- 
pended (33  use  576). 

General  Expenses 
For  expenses  necessary  for  general  admin- 
istration and  related  functions  in  the  office 
of  the  Chief  of  Engineers  and  offices  of  the 
Division  Engineers:  activities  of  the  Board 
of  Engineers  for  Rivers  and  Harbors,  the 
Coastal  En0neenng  Research  Board,  the 
Engineer  Automation  Support  Activity,  and 
the  Water  Resources  Support  Center, 
$115,000,000,  to  remain  available  until  ex- 
pended. 

Administrative  Provisions 
Appropriations  in  this  title  shall  be  avail- 
at>le  for  expenses  of  attendance  by  military 
personnel  at  meetings  in  the  manner  author- 
ized by  section  4110  of  title  5,  United  StaUs 
Code,  uniforms,  and  allowances  therefor,  as 
authorized  by  law  (5  U.S.C.  5901-5902).  and 
for  printing,  either  during  a  recess  or  ses- 
sion of  Congress,  of  survey  reports  author- 
ized by  law.  and  such  survey  reports  as  may 
be  printed  during  a  recess  of  Congress  shall 
be  printed,  with  illustrations,  as  documents 
of  the  next  succeeding  session  of  Congress: 
not  to  exceed  $2,000  for  official  reception 
and  representation  expenses:  and  during  the 
current  fiscal  year  the  revolving  fund.  Corps 
of  Engineers,  shall  be  available  for  purchase 
(not  to  exceed  250  for  replacement  only)  and 
hire  of  passenger  motor  vehicles. 
General  Provisions,  Corps  of  Engineers 
Sec.  101.  None  of  the  funds  appropriated 
in  thU  title,  except  as  specifically  contained 
herein,  shall  be  used  to  alter,  modify,  dis- 
mantle, or  otherwise  change  any  project 
which  is  partially  constructed  but  not 
funded  for  construction  in  this  title. 

Sec.  102.  The  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers,  is  directed  to 
continue  with  planning,  design,  engineer- 
ing, construction  and  the  operation  and 
maintenance  of  the  Des  Moines  Recreation- 
al River  and  Greenbelt  project  as  described 
in  Conference  Report  99-236  using  funds 
heretofore,  herein  and  hereafter  appropri- 
ated. Notwithstanding  the  language  con- 
tained in  the  1985  Supplemental  Appropria- 
tions Act,  Public  Law  99-88.  the  Corps  of 
Engineers  shall  continue  their  work  on  the 
General  Design  Memorandum,  which  shall 
be  completed  by  October  1987  to  serve  as  a 
master  plan  for  the  overall  project.  The 
design  memorandum  must  address  all  en- 
hancements contained  in  the  list  prepared 
by  the  Des  Moines  Recreational  River  and 
Greenbelt  Advisory  Committee.  The  project 
after  construction  will  be  operated  and 
maintained  at  full  Federal  expense. 

Sec.  103.  Notwithstanding  any  conditions 
to  the  contrary  in  executed  local  coopera- 
tion agreements,  where  such  agreements 
exist,  initiation  of  construction  of  new  De- 
partment of  the  Army  water  resource 
projects  funded  and  authorized  by  Public 
Law  99-88  shall  not  be  contingent  upon  en- 
actment of  legislation  imposing  a  Federal 
port  use  charge  or  increasing  the  tax  im- 
posed by  section  4042  of  the  Internal  Reve- 
nue Code  of  1954.  Upon  fulfUl'itent  of  all 
other  conditions  and  subject  to  such  other 
terms  as  might  appear  in  a  local  coopera- 
tion agreement,  where  required,  for  such  a 
project,  the  Secretary  shall  initiate  and  com- 
plete construction  of  the  project.  Once  con- 
struction has  been  initiated,  no  work  in  con- 
nection with  such  project  shall  be  consid- 
ered a  "new  start"  for  budgetary  or  funding 
purposes. 

Sec.  104.  None  of  the  funds  provided  in 
this  act.  or  any  other  act  may  be  used  by  the 
Corps  of  Engineers  to  lease,  contract  or  oth- 


erwise transfer  to  a  non-government  entity 
any  parks  or  recreation  resources,  or  the 
management  or  operation  thereof,  located  at 
Greers  Ferry  Lake  or  Little  Red  River  in  the 
State  of  Arkansas,  for  which  such  arrange- 
menu  did  not  exUt  on  or  before  September 
1,  1986,  until  the  Corps  has  studied  the  eco- 
nomic, environmental  and  public  use 
impact  of  leasing  to  private  enterprise  the 
parks  and  other  recreation  -resources  at 
lakes,  reservoirs  and  reaches  of  river  under 
its  jurisdiction  and  such  study  has  been  re- 
viewed by  the  Committees  on  Appropria- 
tions of  the  House  of  Representatives  and 
the  Senate,  the  Committee  on  Public  Works 
and  Transportation  of  the  House  of  Repre- 
sentatives and  the  Committee  on  Environ- 
ment and  Public  Works  in  the  Senate. 

Sec.  105.  None  of  the  funds  made  available 
by  this  Act  or  any  other  Act  for  any  fiscal 
year  may  be  used  hereafter  to  study,  to  plan, 
to  implement  to  construct  or  to  issue  any 
permit  for  the  Northfield  Mountain  Water 
Supply  Project  Massachusetts  or  the  Millers 
and  Tully  Rivers  Water  Supply  Project  Mas- 
sachusetts: Provided,  That  this  section  shall 
not  apply  to  environmental  studies  under- 
taken by  the  United  States  Fish  and  Wildlife 
Service:  Provided  further.  That  this  shall  not 
be  construed  as  a  precedent  for  any  other 
Corps  permit  in  any  other  state  or  region. 

Sec.  106.  Within  available  funds,  the  Sec- 
retary of  the  Army  acting  through  the  Chief 
of  Engineers  is  authorized  and  directed  to 
modify  the  Black  Warrior  and  Tombigbee 
Rivers,  Alabama,  project  to  provide  a  safe 
channel  and  general  navigation  facilities  in 
the  vicinity  of  Jackson,  Alabama,  at  an  esti- 
mated cost  of  $8,200,000.  Necessary  training 
works  to  provide  a  safe  channel  shall  be  con- 
structed at  full  Federal  expense  as  part  of 
the  Operation  and  Maintenance,  General 
program.  Development  of  general  naviga- 
tion facilities  to  provide  a  spur  canal  for  a 
port  facility  at  Jackson,  at  an  estimated 
cost  of  $2,300,000,  shall  be  part  of  the  Con- 
struction, General  program  and  shall  be  cost 
shared  under  terms  and  conditions  accepta- 
ble to  the  Secretary  of  the  Army  as  set  forth 
in  a  lyinding  agreement  with  a  non-Federal 
sponsor  desiring  to  participate  in  project 
construction. 

TITLE  II 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  or  Reclamation 

For  carrying  out  the  functioru  of  the 
Bureau  of  Reclamation  as  provided  in  the 
Federal  reclamation  laws  (Act  of  June  17, 
1902,  32  Stat  388.  and  Acts  amendatory 
thereof  or  supplementary  thereto)  and  other 
Acts  applicable  to  that  Bureau  as  follows: 

GENERAL  INVESnOATIONS  ^ 

For  engineering  and  economic  investiga- 
tions of  proposed  Federal  reclamation 
projects  and  studies  of  water  conservation 
and  development  plans  and  activities  pre- 
liminary to  the  reconstruction,  rehabilita- 
tion and  betterment  financial  adjustment 
or  extension  of  existing  projects,  to  remain 
available  until  expended.  $29,409,000:  Pro- 
vided, That  of  the  total  appropriated,  the 
amount  for  program  activities  which  can  be 
financed  by  the  reclamation  fund  shall  be 
derived  from  that  fund:  Provided  further. 
That  all  costs  of  an  advance  planning  study 
of  a  proposed  project  shall  be  considered  to 
l>e  construction  costs  and  to  be  reimbursable 
in  accordance  with  the  allocation  of  con- 
struction costs  if  the  project  is  authorized 
for  construction:  Provided  further.  That 
funds  contributed  by  non-Federal  entities 
for  purposes  similar  to  thU  appropriation 


shall  be  available  for  expenditure  for  the 
purposes  for  which  contributed  as  though 
specifically  appropriaUd  for  said  purposes, 
and  such  amounts  shall  remain  available 
until  expended. 

CONSTRUCTION  PROORAM 
(INCLUDINO  TRANSFER  OF  FUNDS' 

For  construction    and    rehabilitation   of 
projects  and  parts  thereof  (including  power 
transmission  facilities  for  Bureau  of  Recla- 
mation use)  and  for  other  related  activities 
as  authorized  by  law,  to  remain  available 
until    expended,     $602,158,000.     of    which 
$110,929,000  shall  be  available  for  transfers 
to  the  Upper  Colorado  River  Basin  Fund  au- 
thorized by  section  5  of  the  Act  of  April  11, 
1956  (43  U.S.C.  620d),  and  $145,596,000  shall 
be  available  for  transfers  to  the  Lower  Colo- 
rado River  Basin   Development   Fund  au- 
thoHzed  by  section  403  of  the  Act  of  Septem- 
ber 30,   1968   (43   U.S.C.    1543),   and  such 
amounts  at  may  be  necessary  shall  be  con- 
sidered as  Uiough  advanced  to  the  Colorado 
River  Dam  Fund  for  the  Boulder  Canyon 
Project  as  authorized  by  the  Act  of  December 
21,  1928,  as  amended:  Provided,  That  of  the 
total  appropriated,  the  amount  for  program 
activities  which  can  be  financed  by  the  rec- 
lamation fund  shall  be  derived  from  that 
fund:  Provided  further.  That  transfers  to  the 
Upper   Colorado    River   Basin    Fund    and 
Lower  Colorado  River  Basin  Development 
Fund  may  be  increased  or  decreased  by 
transfers  within  the  overall  appropriation 
to  the  heading:  Provided  further,  That  funds 
contributed  by  non-Federal  entities  for  pur- 
poses similar  to  this  appropriation  shall  be 
available  for  expenditure  for  the  purposes 
for  which  contributed  as  though  specifically 
appropriated  for  said  purposes,  and  such 
funds  shall  remain  available  until  expended: 
Provided  further.  That  the  final  point  of  dis- 
charge for  the  interceptor  drain  for  the  San 
Luis  Unit  shall  not  be  determined  until  de- 
velopment by  the  Secretary  of  the  Interior 
and  the  State  of  California  of  a  plan,  which 
shall  conform  with  the  water  (juality  stand- 
ards of  the  State  of  California  as  approved 
by  the  AdminUtrator  of  the  Environmental 
Protection  Agency,  to  minimize  any  detri- 
mental  effect   of  the   San    LuU   drainage 
waters:  Provided  further.  That  no  part  of  the 
funds  herein  approved  shall  be  availal>le  for 
construction  or  operation  of  facilities  to 
prevent  waters  of  Lake  Powell  from  entering 
any  national  monument  Provided  further. 
That  of  the  amount  herein  appropriated, 
such  amounts  as  may  be  necessary  shall  be 
available  to  enable  the  Secretary  of  the  Inte- 
rior to  continue  work  on  rehabilitating  the 
Velarde    Community    Ditch    Project    New 
Mexico,  in  accordance  wiUi  the  Federal  Rec- 
lamation Laws  (Act  of  June  17,  1902.  32 
Stat  388,  and  Acts  amendatory  thereof  or 
supplementary  thereto)  for  the  purposes  of 
diverting  and  conveying  water  to  irrigated 
project  lands.  The  cost  of  the  rehabilitation 
will  be  non-reimbursable  and  constructed 
features  will  be  turned  over  to  the  appropri- 
ate entity  for  operation  and  maintenance: 
Provided  further.  That  of  the  amount  herein 
appropriated,  such  amounts  as  may  be  re- 
quired shall  be  available  to  continue  im- 
provement activities  for  the  Lower  Colorado 
Regional  Complex:  Provided  further.  That 
section  507  of  Public  Law  92-514  (86  Stat 
970)  U  amended  by  striking  out  "$79,500,000 
(bated  upon  January  1972  prices)"  and  in- 
serting in  lieu  thereof  "$333,865,000  (based 
upon  July  1984  prices)":  Provided  further. 
That  of  the  total  herein  appropriated  in  this 
account  the  Secretary  of  the  Interior  is  au- 
thorized to  obligate  no  more  than  $8,800,000 
by  August   1,   1987,  for  the  San  Joaquin 


Valley  Drainage  Program:  Provided  further, 
That  Section  8  of  the  Act  of  June  3,  1960  C7¥ 
Stat  156:  Public  Law  86-488),  is  amended  by 
inserting  "(a)"  after  "Sec.  8."  and  by  insert- 
ing at  the  end  thereof  the  follou)ing  new  tub- 
section: 

"(b)  Notwithstanding  any  other  provision 
of  law,  none  of  the  costs  associated  witfu  or 
resulting  from,  the  following  which  have 
been  or  will  be  incurred  shall  be  recovered 
by  the  Secretary,  directly  or  indirectly,  from 
power  contractors  of  the  Central  Valley 
project 

"(1)  the  construction  of  such  distribution 
systems  and  drains  as  are  not  constructed 
by  local  interests: 

"(2)  the  construction  of  the  San  Luit  in- 
terceptor drain;  or 

"(3)  the  conttruction  of  acquitition  of  any 
facilities  by  the  United  States  or  the  West- 
lands  Water  District  as  partial  or  full  alter- 
natives to  the  Son  LuU  interceptor  drain, ". 

OPERATION  AND  MAINTENANCE 

For  operation  and  maintenance  of  recla- 
mation protects  or  parts  thereof  and  other 
facilities,  as  authorized  by  law:  and  for  a 
soil  and  moisture  conservation  program  on 
lands  under  the  jurisdiction  of  the  Bureau 
of  Reclamation,  pursuant  to  law,  to  remain 
available  until  expended,  $140,000,000:  Pro- 
vided, That  of  the  total  appropriated,  the 
amount  for  program  activities  which  can  t>e 
financed  by  the  reclamation  fund  shall  be 
derived  from  that  fund:  Provided  further. 
That  of  the  total  appropriated,  such 
amountt  at  may  be  required  for  replacement 
work  on  the  Boulder  Canyon  Project  which 
would  require  readvances  to  the  Colorado 
River  Dam  Fund  shall  be  readvanced  to  the 
Colorado  River  Dam  Fund  pursuant  to  sec- 
tion 5  of  the  Boulder  Canyon  Project  Adjust- 
ment Act  of  July  19,  1940  (43  U.S.C.  618d), 
and  such  readvances  since  October  1,  1984, 
and  in  the  future  shall  bear  interest  at  the 
rate  determined  pursuant  to  section 
104(a)(5)  of  Public  Law  98-381:  Provided 
further.  That  fund  advanced  by  water  users 
for  operation  and  maintenance  of  reclama- 
tion projects  or  parts  thereof  shall  be  depos- 
ited to  the  credit  of  this  appropriation  and 
may  be  expended  for  the  same  objects  and  in 
the  same  manner  as  sums  appropriated 
herein  may  be  expended,  and  such  advances 
shall  remain  available  until  expended:  Pro- 
vided further.  That  nonreimbursable  funds 
will  be  available  from  revenues  for  perform- 
ing examination  of  existing  structures  on 
participating  projects  of  the  Colorado  River 
Storage  Project 

LOAN  PROGRAM 

For  loans  to  irrigation  districts  and  other 
public  agencies  for  construction  of  distribu- 
tion systems  on  authorized  Federal  reclama- 
tion projects,  and  for  loans  and  grants  to 
non-Federal  agencies  for  construction  of 
projects,  as  authorized  by  the  Acts  of  July  4, 
1955.  as  amended  (43  U.S.C.  421a-421d),  and 
August  6,  1956.  as  amended  (43  U.S.C.  422a- 
4221),  including  expenses  necessary  for  car- 
rying out  the  program,  $37,480,000,  to 
remain  available  until  expended:  Provided, 
That  of  the  total  tumt  appropriated,  the 
amount  of  program  activities  which  can  be 
financed  by  the  reclamation  fund  shall  be 
derived  from  that  fund:  Provided  further. 
That  during  fiscal  year  year  1987  and 
within  the  resources  and  authority  avail- 
able, gross  obligations  for  the  principal 
amount  of  direct  loans  shall  not  exceed 
$43,806,000:  Provided  further.  That  any  con- 
tract under  the  Act  of  July  4,  1955  (69  Stat 
244),  as  amended,  not  yet  executed  by  the 
Secretary,  which  calls  for  the  making  of 
loans  beyond  the  fiscal  year  in  which  the 


contract  is  entered  into  shall  be  made  only 
on  the  same  conditions  at  Uiote  preicribed 
in  section  12  of  the  Act  ofAugutt  4,  1939  (53 
Stat  1187, 1197). 

GENERAL  ADMINISTKATIVE  EXPENSES 

For  necessary  expentet  of  general  adminis- 
tration and  related  functions  in  the  office  of 
the  CommUsioner,  the  Denver  Engineering 
and  Research  Center,  and  offices  in  the  six 
regions  of  the  Bureau  of  Reclamation, 
$51,200,000.  of  which  $2,000,000,  shall 
remain  available  until  expended,  the  total 
amount  to  t>e  derived  from  the  reclamation 
fund  and  to  be  nonreimbunable  pursuant  to 
the  Act  of  April  19,  1945  (43  U.S.C.  377):  Pro- 
vided, That  no  part  of  any  other  appropria- 
tion in  this  Act  shall  be  available  for  activi- 
ties or  functions  budgeted  for  the  current 
fiscal  year  as  general  adminittration  ex- 
pentet. 

EMERGENCY  FUND 

For  an  additional  amount  for  the  "Emer- 
gency fund",  at  authorized  by  the  Act  of 
June  26,  1948  (43  U.S.C.  502),  as  amended,  to 
remain  available  until  expended  for  the  pur- 
poses specified  in  said  Act  $1,000,000,  to  be 
derived  from  the  reclamation  fund. 

WORKING  CAPITAL  FUND 

For  acquisition  of  the  Bureau's  computer 
aided  design  and  drafting  system, 
$6,400,000,  to  remain  available  until  ex- 
pended, as  authorized  in  section  1472  of  title 
43,  UniUd  Stales  Code  (99  Stat  571),  the 
total  amount  to  be  derived  from  the  recla- 
mation fund. 

SPECIAL  FUNDS 
(TRANSFER  OF  FUNDS! 

Sums  herein  referred  to  as  being  derived 
from  the  reclamation  fund  or  the  Colorado 
River  development  fund  are  appropriated 
from  the  special  funds  in  the  Treasury  cre- 
aUd  by  the  Act  of  June  17,  1902  (43  U.S.C. 
391)  and  the  Act  of  July  19,  1940  (43  U.S.C. 
618a),  respectively.  Such  sums  shall  be  traru- 
ferred.  upon  request  of  the  Secretary,  to  be 
merged  wiOi  and  expended  under  the  heads 
herein  specified:  and  the  unexpended  bal- 
ances of  sumt  trantferred  for  expenditure 
under  the  head  "General  Adminittrative  Ex- 
penses" shall  revert  and  be  credited  to  the 
tpecitU  fund  from  which  derived. 

ADMINISTRATIVE  PROVISIONS 

Appropriations  for  the  Bureau  of  Recla- 
mation shall  be  availabU  for  purchase  of 
not  to  exceed  12  pattenger  motor  vehiclet  of 
which  10  thall  be  for  replacement  only:  pay- 
ment of  claimt  for  damaget  to  or  lou  of 
property,  personal  injury,  or  death  arising 
out  of  activities  of  the  Bureau  of  Reclama- 
tion; payment  except  at  otherwite  provided 
for,  of  compentation  and  expentes  of  per- 
tont  on  the  rolls  of  the  Bureau  of  Reclama- 
tion appointed  as  authorized  by  law  to  rep- 
resent the  United  StaUs  in  the  negotiations 
and  administration  of  interstate  compacts 
without  reimbursement  or  return  under  the 
reclamation  laws;  for  service  as  authorized 
by  section  3109  of  tiUe  5,  United  States 
Code,  in  total  not  to  exceed  $500,000:  re- 
wards  for  information  or  evidence  concern- 
ing violations  of  law  involving  property 
under  the  jurisdiction  of  the  Bureau  of  Rec- 
lamation; performance  of  the  functions 
specified  under  the  head  "Operation  and 
Maintenance  Adminittration".  Bureau  of 
Reclamation,  in  the  Interior  Department 
Appropriation  Act  1945;  preparation  and 
dittemination  of  uteful  information  includ- 
ing recordingt,  photographs,  and  photo- 
graphic prinU;  and  ttudiet  of  recreational 
uses  of  reservoir  areas,  and  investigation 
and  recovery  of  archeological  and  paleonto- 
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logical  remains  in  such  areas  in  the  same 
manner  as  provided  for  in  the  Acts  of 
August  21.  1935  116  U.S.C.  461-467)  and 
June  27.  1960  (16  U.S.C.  469 >:  Provided.  That 
no  part  of  any  appropriation  made  herein 
shall  be  avatlable  pursuant  to  the  Act  of 
April  19.  1945  <43  U.S.C.  377).  for  expenses 
other  than  those  incurred'on  tiehalf  of  spe- 
cific reclamation  projects  except  "General 
Administrative  Expenses"  and  amounts  pro- 
vided for  plan  formulation  and  advance 
planning  investigations,  and  general  engi- 
neering and  research  under  the  head  "Gen- 
eral Investigations". 

Sums  appropriated  herein  which  are  ex- 
pended in  the  performance  of  reimbursable 
functions  of  the  Bureau  of  Reclamation 
shall  be  returnable  to  the  exUnt  and  in  the 
manner  provided  by  law. 

The  costs  of  the  Seedskadee  Project  may  l>e 
reallocated  in  order  to  reflect  revised  project 
beneficial  purposes. 

No  part  of  any  appropriation  for  the 
Bureau  of  Reclamation,  contained  in  this 
Act  or  m  any  prior  Act.  which  represents 
amounts  earned  under  the  terms  of  a  con- 
tract but  remaining  unpaid,  shall  t>e  obligat- 
ed for  any  other  purpose,  regardless  of  when 
such  amounts  are  tn  be  paid:  Provided.  That 
the  incurring  of  any  obligation  prohibited 
by  this  paragraph  shall  t>e  deemed  a  viola- 
tion of  section  3679  of  the  Revised  Statutes, 
as  amended  (31  U.S.C.  1341). 

No  funds  appropriated  to  the  Bureau  of 
Reclamation  for  operation  and  mainte- 
nance, except  those  derived  from  advances 
bv  water  users,  shall  t>e  used  for  the  particu- 
lar benefits  of  lands  (a)  wtthm  the  t)ound- 
aries  of  an  irrigation  district,  (bi  of  any 
member  of  a  water  users'  organization,  or 
(c)  of  any  individual  when  such  district,  or- 
ganization, or  individual  is  m  arrears  for 
more  than  twelve  months  m  the  payment  of 
charges  due  under  a  contract  entered  into 
with  the  United  States  pursuant  to  taws  ad- 
ministered by  the  Bureau  of  Reclamation. 
GENERAL  PROVISIONS.  DEPARTMENT 
OF  THE  INTERIOR 

Smc.  201.  Appropriations  in  this  title  shall 
t>e  available  for  expenditure  or  transfer 
(within  each  bureau  or  office),  with  the  ap- 
proval of  the  Secretary,  for  the  emergency  re- 
construction, replacement,  or  repair  of  air- 
craft, buildings,  utilities,  or  other  facilities 
or  equipment  damaged  or  destroyed  by  fire, 
flood,  storm,  or  other  unavoidable  causes: 
Provided.  That  no  funds  shall  be  made 
available  under  this  authority  until  funds 
specifically  made  available  to  the  Depart- 
ment of  the  Interior  for  emergencies  shall 
have  tieen  exhausted. 

Sec.  202.  The  Secretary  may  authorise  the 
expenditure  or  transfer  (within  each  bureau 
or  office)  of  any  appropriation  in  this  title, 
in  addition  to  the  amounts  included  in  the 
budget  programs  of  the  several  agencies,  for 
the  suppression  or  emergency  prevention  of 
forest  or  range  fires  on  or  threatening  lands 
under  jurisdiction  of  the  Department  of  the 
Interior. 

Ski'.  203.  Appropriations  m  this  title  shall 
tie  available  for  operation  of  warehouses,  ga- 
rages, shops,  and  similar  facilities,  wherever 
consolidation  of  activities  will  contribute  to 
efficiency,  or  economy,  and  said  appropria- 
tions shall  6r  reimbursed  for  services  ren- 
dered to  any  other  activity  m  the  same 
manner  as  authorized  by  the  Act  of  June  30. 
1932  (31  U.S.C.  1535  and  1536):  Provided. 
That  reimbursements  for  costs  of  supplies, 
materials,  equipment,  and  for  services  ren- 
dered may  be  credited  to  the  appropriation 
current  at  the  time  such  reimbursements  are 
received. 


Sec.  204.  Appropriations  in  this  title  shall 
t>e  available  for  hire,  maintenance,  and  op- 
eration of  aircraft:  hire  of  passenger  motor 
vehicles:  purchases  of  reprints:  payment  for 
telephone  sen^ices  in  private  residences  in 
the  field,  when  authorized  under  regulations 
approved  by  the  Secretary:  and  the  payment 
of  dues,  when  authorized  by  the  Secretary, 
for  library  memt)ership  in  societies  or  asso- 
ciations which  issue  publications  to  mem- 
t>ers  only  or  at  a  price  to  members  lower 
than  to  subscribers  who  are  not  members. 

Sec.  205.  Of  the  appropriations  provided 
for  the  Central  Utah  Project,  in  this  or  any 
other  Act,  not  more  than  20  percent  of  the 
total  in  any  one  fiscal  year  may  be  expended 
by  the  Secretary  for  all  administrative  ex- 
penses: Provided.  That  the  Inspector  Gener- 
al of  the  Department  of  the  Interior  shall  an- 
nually audit  expenditures  by  the  Bureau  of 
Reclamation  to  determine  compliance  with 
this  section:  Provided  further.  That  the 
Bureau  of  Reclamation's  General  Adminis- 
trative Expenses  appropriation  shall  tx-  used 
to  fund  the  audit:  Provided  further.  That  the 
Bureau  of  Reclamation  shall  not  delay  or 
stop  construction  of  the  project  due  to  this 
limitation  and  shall  apply  all  the  remaining 
appropriations  to  completion  of  the  project. 

Sec.  206.  The  Central  Utah  Water  Conser- 
vancy District  shall  pay  principal  and  inter- 
est on  those  features  of  the  Central  Utah 
Project  which  develop  60.000  acre-feet  of  mu- 
nicipal and  industrial  water  supply  for 
which  deferral  was  invoked  in  1981.  without 
the  benefit  of  exceptions  11)  and  (2)  of  the 
last  proviso  of  the  first  sentence  of  section 
301(b)  of  the  Water  Supply  Act  of  1958.  43 
U.S.C.  390(b)(2):  Provided.  That  in  the  event 
that  the  Bonneville  Unit  is  not  substantially 
complete,  as  determined  by  the  Secretary,  at 
the  end  of  fiscal  year  1995.  the  Central  Utah 
Water  Conservancy  District  will  t>e  credited 
with  S2.000.000  to  (x*  applied  to  its  repay- 
ment obligation  for  the  Bonneville  Unit 
each  year  that  the  project  is  not  substantial- 
ly complete,  as  determined  by  the  Secretary, 
but  in  no  case  tjcyond  fiscal  year  2000. 
TITLE  HI , 
DEPARTMENT  OF  ENERGY 
EneRaY  Si'PfLY.  Re.seARCH  ANU  Devei.opuF.ST 
AiTivmes 

1 1  SCI.  tin)  NO  TRANSFER  OF  FUN  OS  i 

For  expenses  of  the  Department  of  Energy 
activities  including  the  purchase,  construc- 
tion and  acquisition  of  plant  and  capital 
equipment  and  other  expenses  incidental 
thereto  necessary  for  energy  supply,  research 
and  development  activities,  and  other  ac- 
tivities in  carrying  out  the  purposes  of  the 
Department  of  Energy  Organization  Act 
(Public  Law  95-91).  including  the  acquisi- 
tion or  condemnation  of  any  real  property 
or  any  facility  or  for  plant  or  facility  acqui- 
sition, construction,  or  expansion:  purchase 
of  passenger  motor  vehicles  (not  to  exceed  18 
for  replacement  only),  tl. 347,048,000,  to 
remain  available  until  expended:  in  addi- 
tion $684,158,000  shall  be  derived  by  transfer 
from  Uranium  Supply  and  Enrichment  Ac- 
tivities provided  in  prior  yean  and  shall  t>e 
available  until  expended:  and  of  which 
$84,100,000  which  shall  t>e  available  only  for 
the  Center  for  New  Industrial  Materials:  the 
Center  for  Nuclear  Imaging  Research:  the 
Energy  Research  Compiex:  Saint  Christo- 
jAer's  Hospital  for  Children— Energy  Dem- 
onstration Project:  Center  for  Excellence  in 
Education— Energy  Utilization  Performance 
Project:  the  Institute  of  Nuclear  Medicine: 
the  Advanced  Science  Center:  the  Center  for 
Science  and  Engineering:  and  funds  provid- 
ed for  byproducts  utilization  activities  shall 


t>e  available  only  for  the  following  regional 
projects:  Florida  Department  of  Agriculture 
and  Consumer  Services:  Hawaii  Department 
of  Planning  and  Economic  Development: 
Iowa  State  University:  Oklahoma.  Red-Ark 
Development  Authority:  Washington.  Port  of 
Pasco:  State  of  Alaska. 
Uranium  Suppl  v  and  EsRicHMenT  Acrivmes 
For  expenses  of  the  Department  of  Energy 
in  connection  with  operating  expenses:  the 
purchase,  construction,  and  acquisition  of 
plant  and  capital  equipment  and  other  ex- 
penses incidental  thereto  necessary  for  ura- 
nium supply  and  enrichment  activities  in 
carrying  out  the  purposes  of  the  Department 
of  Energy  Organization  Act  (Public  Law  95- 
91),  including  the  acquisition  or  condemna- 
tion of  any  real  property  or  any  facility  or 
for  plant  or  facility  acqusition,  construc- 
tion, or  expansion:  purchase  of  passenger 
motor  vehicles  (not  to  exceed  33  for  replace- 
ment only):  $1,210,400,000,  to  remain  avail- 
able until  expended:  Provided.  That  reve- 
nues received  by  the  Department  for  the  en- 
richment of  uranimum  and  estimated  to 
total  $1,286,400,000  in  fiscal  year  1987.  shall 
be  retained  and  used  for  the  specific  purpose 
of  offsetting  costs  incurred  by  the  Depart- 
ment in  providing  uranium  enrichment 
service  activities  as  authorized  by  section 
201  of  Public  Law  95-238.  notwithstanding 
the  provisions  of  section  3302(b)  of  section 
484.  of  title  31.  United  States  Code:  Provided 
further.  That  the  sum  herein  appropriated 
shall  t>e  reduced  as  uranium  enrichment  rev- 
enues are  received  during  fiscal  year  1987  so 
as  to  result  in  a  final  fiscal  year  1987  appro- 
priation estimated  at  not  more  than  $0. 

General  Science  and  Research  Activities 
For  expenses  of  the  Department  of  Energy, 
activities  including  the  purchase,  construc- 
tion and  acquisition  of  plant  and  capital 
equipment  and  other  expenses  incidental 
thereto  necessary  for  general  science  and  re- 
search activities  in  carrying  out  the  pur- 
poses of  the  Department  of  Energy  Organi- 
zation Act  (Public  Law  95-91).  including  the 
acquisition  or  condemnation  of  any  real 
property  or  facility  or  for  plant  or  facilities 
acquisition,  construction,  or  expansion: 
purchase  of  passenger  motor  vehicles  (not  to 
exceed  12  for  replacement  only): 
$708,400,000  to  remain  available  until  ex- 
pended. 

Nuclear  Wa.ste  Dispo-sal  Fund 
For  nuclear  waste  disposal  activities  to 
carry  out  the  purposes  of  Public  Law  97-425. 
including  the  acquisition  of  real  property  or 
facility  construction  or  expansion, 
$499,000,000.  to  remain  available  until  ex- 
pended, to  t>e  derived  from  the  Nuclear 
Waste  Fund.  To  the  extent  that  t>alances  in 
the  fund  are  not  sufficient  to  cover  amounts 
availattle  for  obligation  in  the  account,  the 
Secretary  shall  exercise  his  authority  pursu- 
ant to  section  302(e)(5)  to  issue  obligations 
to  the  Secretary  of  the  Treasury:  Provided, 
That  of  the  funds  available,  $2,500,000  shall 
t>e  provided  to  the  State  of  Oregon  for  the 
purpose  of  researching,  with  respect  to  nu- 
clear activities  carried  out  at  the  Hanford 
Federal  Reservation  in  Richland,  Washing- 
ton, the  effects  of  such  nuclear  activities  on 
the  health  of  the  people  of  Oregon  and  on 
the  environment  of  Oregon. 

Atomic  ENCRav  DereNse  Activities 
For  expenses  of  the  Department  of  Energy 
activities  including  the  purchase,  construc- 
tion and  acquisition  of  plant^and  capital 
equipment  and  other  expenses  incidental 
thereto  necessary  for  atomic  energy  defense 
activities  in  carrying  out  the  purposes  of  the 
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Department  of  Energy  Organization  Act 
(Public  Law  95-91).  including  the  acquisi- 
tion or  condemnation  of  any  real  property 
or  any  facility  or  for  plant  or  facility  acqui- 
sition, construction,  or  expansion:  purchase 
of  passenger  motor  vehicles  (not  to  exceed 
344  of  which  320  are  for  replacement  only) 
including  36  policy-type  vehicles;  and  pur- 
chase of  five  aircraft,  three  of  which  are  for 
replacement  only.  $7,477,750,000.  to  remain 
available  until  expended:  Provided.  That  the 
Department  is  directed  to  provide  Ihe  Com- 
mittee on  Appropriations  within  120  days  of 
enactment  of  this  Act  with  a  plan  and  sched- 
ule to  discontinue  disposal  of  contaminated 
liquids  into  the  soil  at  the  Hanford  Reserva- 
tion: Provided  further.  That  (a)  To  provide 
for  a  security  buffer  zone  for  the  United 
States  Department  of  Energy's  Savannah 
River  Plant  near  Aiken.  South  Carolina, 
title,  conlroL  and  custody  to  six  thousand 
twenty-one  acres,  more  or  less,  of  United 
States  Department  of  Agriculture,  Forest 
Service,  lands  shown  on  a  map  entitled 
■Forest  Service  Property  Transfer,  Savan- 
nah River  Plant.  Aiken,  South  Carolina", 
dated  June  1984,  are  transferred  without 
cost  or  reimbursement  to  the  United  States 
Department  of  Energy.  The  map  and  legal 
description  of  the  t>oundaries  of  these  lands 
shall  be  on  file  and  available  for  public  in- 
spection in  the  Office  of  the  Chief  of  the 
Forest  Service.  Department  of  Agriculture, 
the  Director  of  Real  Property  and  Facilities 
Management.  United  States  Department  of 
Energy,  and  appropriate  field  offices  of 
those  agencies,  (b)  This  joint  resolution  does 
not  affect  valid  existing  rights,  or  interests 
in  existing  land  use  authorizations,  except 
that  any  right  or  authorization  shall  be  ad- 
ministered by  the  Department  of  Energy 
after  the  enactment  of  this  joint  resolution. 
Reissuance  of  any  authorization  shall  t>e  in 
accordance  with  applicable  law  and  the  reg- 
ulations of  the  Department  of  Energy,  except 
that  the  change  of  administrative  jurisdic- 
tion shall  not  in  itself  constitute  a  ground  to 
deny  the  renev>al  or  reissuance  of  any  au- 
thorization: Provided  further.  That  if  the 
Department  of  Defense  Authorization  Act. 
1987,  is  enacted  into  law  by  December  31. 
1986.  the  funds  provided  in  this  paragraph 
for  the  Strategic  Defense  Initiative  shall  be 
limited  to  the  amount  and  in  the  manner 
provided  for  in  that  legislation. 

Departmental  Administration 
For  salaries  and  expenses  of  the  Depart- 
ment of  Energy  necessary  for  Departmental 
Administration  and  other  activities  in  car- 
rying out  the  purposes  of  the  Department  of 
Energy  Organization  Act  (Public  Law  95- 
91).  including  the  hire  of  passenger  motor 
vehicles  and  official  reception  and  represen- 
tation expenses  (not  to  exceed  $17,500) 
$395,558,000.  to  remain  available  until  ex- 
pended, plus  such  additional  amounts  as 
necessary  to  cover  increases  in  the  estimated 
amount  of  cost  of  work  for  others  notwith- 
standing the  provisions  of  the  Anti-Deficien- 
cy Act  (31  U.S.C,  1511  et  seq.):  Provided, 
That  such  increases  in  cost  of  icorfc  are 
offset  by  revenue  increases  of  the  same  or 
greater  amount,  to  remain  available  until 
expended:  Provided  further.  That  moneys  re- 
ceived by  the  Department  for  miscellaneous 
revenues  estimated  to  total  $251,947,000  in 
fiscal  year  1987  may  be  retained  and  used 
for  operating  expenses  within  this  account. 
and  may  remain  available  until  expended, 
as  authorized  by  section  201  of  Public  Law 
95-238.  notwithstanding  the  provisions  of 
section  3302  of  title  31.  United  States  Code: 
Provided  further.  That  the  sum  herein  ap- 
propriated shall  be  reduced  by  the  amount 


of  miscellaneous  revenues  received  during 
fiscal  year  1987  so  as  to  result  in  a  final 
year  1987  appropriation  estimated  at  not 
more  than  $143,611,000 

POWER  MARKETING 

ADMIN  ISTRA  TIONS 

Operation  and  Maintenance,  Alaska  Power 

Administration 

For  necessary  expenses  of  operation  and 
maintenance  of  projects  in  Alaska  and  of 
marketing  electric  power  and  energy. 
$2,881,000,  to  remain  available  until  ex- 
pended. 

Bonneville  Power  Administration  Fund 

Expenditures  from  the  Bonneville  Power  ■ 
Administration  Fund,  established  pursuant 
to  Public  Law  93-454.  are  approved  for 
Enloe  Dam  Fish  Passage  Facilities.  Expend- 
itures are  also  approved  for  official  recep- 
tion and  representation  expenses  in  an 
amount  not  to  exceed  $2,500. 

During  fiscal  year  1987.  and  within  the  re- 
sources and  authority  available,  gross  obli- 
gations for  the  principle  amount  of  direct 
loans  shall  not  exceed  $10,000,000. 
Operation  and  Maintenance.  Southeastern 
Power  Administration 

For  necessary  expenses  of  operation  and 
maintenance  of  power  transmission  facili- 
ties and  of  marketing  electric  power  and 
energy  pursuant  to  the  provisions  of  section 
5  of  the  Flood  Control  Act  of  1944  (16  U.S.C. 
825s).  as  applied  to  the  southeastern  power 
area.  $19,647,000,  to  remain  available  until 
expended. 

Operation  and  Maintenance.  Southwestern 
Power  Administration 

For  necessary  expenses  of  operation  and 
maintenance  of  power  transmission  facili- 
ties and  of  marketing  electric  power  and 
energy,  and  for  construction  and  acquisi- 
tion of  transmission  lines,  substations  and 
appurtenant  facilities,  and  for  administra- 
tive expenses  connected  therewith,  in  carry- 
ing out  the  provisions  of  section  of  section  5 
of  the  Flood  Control  Act  of  1944  (16  U.S.C. 
825s),  as  applied  to  the  southwestern  power 
area,  $25,337,000,  to  remain  aimilable  until 
expended. 
Construction,    Rehabilitation,    Operation 

AND  Maintenance,    Western  Area   Power 

Administration 

ilNCLVDINQ  TRANSFER  OF  FUNDS' 

For  carrying  out  the  functions  authorized 
by  title  III,  section  302(a)(1)(E)  of  the  Act  of 
August  4,  1977  (Public  Law  95-91),  and 
other  related  activities  including  conserva- 
tion and  renewable  resources  programs  as 
authorized,  including  official  reception  and 
representation  expenses  in  an  amount  not 
to  exceed  $1,500,  the  purchase  of  passenger 
motor  vehicles  (not  to  exceed  4  for  replace- 
ment only),  $236,846,000,  to  remain  avail- 
able until  expended,  of  which  $214,835,000, 
shall  be  derived  from  the  Department  of  the 
Interior  Reclamation  fund:  Provided,  That 
the  Secretary  of  the  Treasury  is  authorized 
to  transfer  from  the  Colorado  River  Dam 
Fund  to  the  Western  Area  Power  Adminis- 
tration $3,463,000,  to  carry  out  the  power 
marketing  and  transmission  activities  of 
the  Boulder  Canyon  project  as  provided  in 
section  104(a)(4)  of  the  Hoover  Power  Plant 
Act  of  1984. 

Federal  Energy  Reoulatorv  Commission 
salaries  and  expenses 

For  necessary  expenses  of  the  Federal 
Energy  Regulatory  Commission  to  carry  out 
the  provisions  of  the  Department  of  Energy 
Organization  Act  (Public  Law  95-91),  in- 
cluding services  as  authorized  by  5  V.S.C. 
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3109,  including  the  hire  of  passenger  motor 
vehicles:  official  reception  and  representa- 
tion expenses  (not  to  exceed  $1,500): 
$99,079,000,  of  which  $3,000,000  shall 
remain  available  until  expended  and  be 
available  only  for  contractual  activities: 
Provided,  TTial  hereafter  and  notwithstand- 
ing any  other  provision  of  law  revenues 
from  licensing  fees,  inspection  services,  and 
other  services  and  collections,  estimated  at 
$78,754,000  in  fiscal  year  1987.  may  be  re- 
tained and  used  for  necessary  expenses  in 
this  account,  and  may  remain  availal>le 
until  expended:  Provided  further.  That  the 
sum  herein  appropriated  shall  be  reduced  as 
revenues  are  received  during  fiscal  year 
1987,  so  as  to  result  in  a  final  fiscal  year 
1987  appropriation  estimated  at  not  more 
than  $20,325,000. 
Geothermal  Resources  Development  Fund 

For  carrying  out  the  Loan  Guarantee  and 
Interest  Assistance  fhvgram  as  authorized 
by  the  Geothermal  Energy  Research,  Devel- 
opment and  Demonstration  Act  of  1974,  as 
amended,  $72,000,  to  remain  available  until 
expended:  Provided,  That  the  indebtedness 
guaranteed  or  committed  to  t>e  guaranteed 
through  funds  provided  by  this  or  any  other 
appropriation  Act  shall  not  exceed  the  ag- 
gregate of  $500,000,000. 

GENERAL  PROVISIONS-DEPARTMENT 
OF  ENERGY 

Sec.  301.  Appropriations  for  the  Depart- 
ment of  Energy  under  this  title  for  the  cur- 
rent fiscal  year  shall  be  available  for  hire  of 
passenger  motor  vehicles:  hire,  maintenance 
and  operation  of  aircraft:  purchase,  repair 
and  cleaning  of  uniforms:  and  reimburse- 
ment  to  the  General  Sen^ices  Administra- 
tion for  security  guard  services.  From  these 
appropriations,  transfers  of  sums  may  be 
made  to  other  agencies  of  the  United  Slates 
Goi^emment  for  the  performance  of  u>ork  for 
which  this  appropriation  is  made.  None  of 
the  funds  made  available  to  the  Department 
of  Energy  under  this  Act  shall  be  used  to  im- 
plement or  finance  authorized  price  support 
or  loan  guarantee  programs  unless  specific, 
provision  is  made  for  such  programs  in  an 
appropriation  Act.  The  Secretary  is  author- 
ized to  accept  lands,  buildings,  equipment, 
and  other  contributions  from  public  and 
private  sources  and  to  prosecute  projects  in 
cooperation  with  other  agencies.  Federal. 
State,  private,  or  foreign. 

(TRANSFERS  QF  UNEXPENDED  BALANCES! 

Sec.  302.  Not  to  exceed  5  per  centum  of 
any  appropriation  made  available  for  the 
current  fiscal  year  for  Department  of  Energy 
activities  funded  in  this  Act  may  be  trans- 
ferred between  such  appropriations,  but  no 
such  appropriation,  except  as  otherwise  pro- 
vided, shall  be  increased  or  decreased  by 
more  than  5  per  centum  by  any  such  trans- 
fers, and  any  such  proposed  transfers  shall 
be  submitted  promptly  to  the  CommitUes  on 
Appropriations  of  the  House  and  Senate. 

Sec.  303.  The  unexpended  tMlances  ef 
prior  appropriations  provided  for  activities 
covered  in  this  Act  may  be  transferred  to  ap- 
propriation accounts  for  such  activities  es- 
tablished pursuant  to  this  title.  Balances  so 
transferred  may  be  merged  with  funds  in  the 
applicable  established  accounts  and  thereaf- 
ter may  be  accounted  for  as  one  fund  for  the 
same  time  period  as  originaUy  enacted. 

Sec.  304.  The  expenditure  of  any  appro- 
priation under  this  Act  for  any  consulting 
service  through  procurement  contract  pur- 
suant to  section  3109  of  title  5.  United 
StaUs  Code.  shaU  be  limited  to  those  con- 
tracts where  such  expenditures  are  a  matter 
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of  public  rtcont  and  avoilabU  for  public  in- 
Bpection,  except  where  otherwise  provided 
under  existing  law,  or  under  existing  Execu- 
tive order  issued  pursuant  to  existing  law. 

Sxc.  305.  None  of  the  funds  provided  in 
this  joint  resolution  or  in  any  other  law 
may  be  used  to  implement  the  following  pro- 
visions of  the  uranium  enrichment  criteria 
submitted  to  Congress  on  July  24.  1986: 

lit  Section  762.3.  which  specifies  the  per- 
mitted enrichment  of  source  material  of  for- 
eign origin  for  use  in  domestic  utilitation 
facilities: 

Hit  the  third  sentence  of  section  762.11.  to 
the  extent  that  it  provides  limitations  on 
free  choice  of  transaction  tails  assays  from 
0.2%  to  0.3%  U-235  or  imposition  of  an  ad- 
ditional charge  for  selections  in  that  range: 

(iiiJ  section  762.15.  to  the  extent  it  might 
be  construed  to  validate  contract  provisions 
permitting  unrestricted  delivery  and  enrich- 
ment of  foreign-origin  feed  material  after  a 
final  court  decision  requiring  restriction  of 
enrichment  of  foreign-origin  source  material 
for  domestic  use  or  permitting  imposition  of 
additional  charges  for  customer  selections  of 
transaction  tails  assays  within  the  range  of 
0.2%  to  0.3%  U-23S: 

livl  any  portion  of  the  criteria  or  provi- 
sion in  any  contract  which  permits  or  re- 
sults in  reduction  of  the  amount  of  feed  ma- 
terial otherwise  required  to  be  delivered  to 
DOE  by  commercial  customers  as  a  result  of 
use  of  source  material  or  special  nuclear 
material  from  the  government  stockpiles  in 
providing  toll  enrichment  services  for  com- 
mercial customers: 

iv)  section  762.6  hereafter,  insofar  as  it 
may  convey  a  determination  of  the  level  of 
unrecouped  costs  that  must  tte  returned  to 
the  Treasury  by  the  enrichment  program, 
which  determination  shall  be  made  by  the 
Congress  in  future  legislation. 

The  funds  provided  in  this  joint  resolution 
shall  be  used  to  operate  the  enrichment  pro- 
grain,  consistent  with  the  spending  limita- 
tions imposed  by  this  section,  on  the  Imsis 
that  the  uranium  enrichment  criteria  sub- 
mitted to  Congress  on  July  24.  1986  (except 
section  762.3  thereof)  are  in  force  and  effect 
as  modified  above:  Provided,  That  notwith- 
standing the  effectiveness  of  the  criteria  as 
described  above  until  amended  or  supersed- 
ed in  accordance  with  the  Atomic  Energy 
Act.  except  as  is  otherwise  specifically  pro- 
vided by  law.  foreign-origin  uranium  may 
be  enriched  for  domestic  use  only  until  a 
final  judgment  or  dismissal  in  the  pending 
litigation  that  determines  whether  section 
161lvJ  of  the  Atomic  Energy  Act  requires  re- 
striction of  enrichment  of  foreign-ongin 
source  material,  in  which  case  the  criteria 
shall  be  amended  to  impose  such  restric- 
tions, or  such  unrestricted  enrichment  may 
continue,  whichever  is  consistent  with  the 
decision  of  this  question  in  the  pending  liti- 
gation: Provided  further.  That  in  expending 
funds  hereunder,  the  Department  shall  be  re- 
quired to  offer  each  customer,  free  of  addi- 
tional charge  and  irrespective  of  percentage 
of  requirements  contracted  for.  a  transac- 
tion tails  assay  from  0.2%  to  0.3%  U-23S: 
Provided  further,  That  no  provision  of  this 
joint  resolution  or  the  July  24,  1986,  criteria 
shall  affect  the  merits  of  the  legal  position  of 
any  of  the  parlies  concerning  the  questions 
whether  section  161<v)  of  the  Atomic  Energy 
Act  requires  restriction  of  enrichment  of  for- 
eign-origin source  material  destined  for  use 
in  domestic  utilization  facilities,  and 
whether  distribution  may  be  made  of  source 
material  or  special  nuclear  material  from 
the  government  stockpile  for  commercial 
ciutonwn,  in  the  pending  litigation  in  the 


United  Stales  Court  of  Appeals  for  the  Tenth 
Circuit  and  in  the  United  States  DUtrict , 
Court  for  the  District  of  Colorado. 
TITLE  IV 
INDEPENDENT  A  OENCIES 
Appauichian  RtaioNAL  Commission 
For  expenses  necessary  to  carry  out  the 
programs   authorized   by   the  Appalachian 
Regional    Development    Act    of    1965,     as 
amended,    notwithstanding  section   405   of 
said  Act,  except  expenses  authorized  by  sec- 
tion 105  of  said  Act,  including  services  as 
authorized  by  section  3109  of  title  5,  United 
Slates  Code,  and  hire  of  passenger  motor  ve- 
hicles,  and  for  necessary  expenses  for  the 
Federal  Cochairman  and  the  alternate  on 
the  Appalachian  Regional  Commission  and 
for  payment  of  the  Federal  share  of  the  ad- 
ministrative expenses  of  the  Commission, 
including  services  as  authorized  by  section 
3109  of  title  5,  United  States  Code,  and  hire 
of   passenger    motor    vehicles,    to    remain 
available  until  expended,  tl05.000.000. 

DCLAWARt  RiVEK  BaSIN  COMMISSION 
SALARIES  AND  EXPCNSSS 

For  expenses  necessary  to  carry  out  the 
functions  of  the  United  States  member  of  tlie 
Delaware  River  Basin  Commission,  as  au- 
thorized by  law  175  Stat  716).  8185,000.. 

CONTRIBUTION  TO  DELAWARE  RIVER  BASIN 
COMMISSION 

For  payment  of  the  United  States  share  of 
the  current  expenses  of  the  Delaware  River 
Basin  Commission,  as  authorized  by  law  (75 
Stat.  706.  707).  8200,000. 

Interstate  Commission  on  the  Potomac 

River  Basin 

contribution  to  interstate  commission  on 

the  potomac  river  basin 
To  enable  the  Secretary  of  the  Treasury  to 
pay  in  advance  to  the  Interstate  Commis- 
sion on  the  Potomac  River  Basin  the  Feder- 
al contribution  toward  the  expenses  of  the 
Commission  during  the  current  fiscal  year 
in  the  administration  of  its  business  in  the 
conservancy  district  established  pursuant  to 
its  business  in  the  conservancy  district  es- 
tablished pursuant  to  the  Act  of  July  11. 
1940  (54  Stat.  748),  as  amended  by  the  Act  of 
September  25,  1970  (Public  Law  91-407). 
879,000. 

National  Council  on  Public  Works 
Improvement 
salaries  and  expenses 
For  expenses  necessary  to  carry  out  provi- 
sions of  the  Public  Works  Improvement  Act 
of  1984,    section    3121   of  title   42,    United 
States  Code.  81.750.000. 
NUCLEAR  REGULATORY  COMMISSION 

Salaries  and  Expenses 
For  necessary  expenses  of  the  Commission 
in  carrying  out  the  purposes  of  the  Energy 
Reorganization  Act  of  1974.  as  amended, 
and  the  Atomic  Energy  Act.  as  amended,  in- 
cluding the  employment  of  aliens:  services 
authorized  by  section  3109  of  title  5.  United 
Stales  Code:  publication  and  dissemination 
of  atomic  information:  purchase,  repair, 
and  cleaning  of  uniforms,  official  represen- 
tation expenses  (not  to  exceed  88.000):  reim- 
bursements to  the  General  Services  Adminis- 
tration for  security  guard  services:  hire  of 
passenger  motor  vehicles  and  aircraft. 
8401,000.000,  to  remain  availatUe  until  ex- 
pended: Provided,  That  from  this  appropria- 
tion, transfer  of  sums  may  t>e  made  to  other 
agencies  of  the  Government  for  the  perform- 
ance of  the  work  for  which  this  appropria- 
tion is  made,  and  in  such  cases  the  sums  so 
transferred  may  6e  merged  with  the  appro- 
priation to  which  IransferretL  Provided  fur- 


ther. That  moneys  received  by  the  Commis- 
sion for  the  cooperative  nuclear  safely  re- 
search program  and  the  material  and  infor- 
mation access  authorization  programs  in- 
cluding criminal  history  checks  under  Sec- 
tion 149  of  the  Atomic  Energy  Act,  as 
amended,  may  be  retained  and  used  for  sala- 
ries and  expenses  associated  with  those  pro- 
grams, notwithstanding  the  provisions  of 
section  3302  of  title  31,  UniUd  States  Code, 
and  shall  remain  available  until  expended. 

SVaQUEHANNA  RiVER  BASIN  COMMISSION 
SALARIES  AND  EXPENSES 

For  expenses  necessary  to  carry  out  the 
functions  of  the  United  States  memt>erofthe 
Susquehanna  River  Basin  Commission  as 
authorized  by  law  (84  Stat.  1541),  8179.000. 

CONTRIBUTION  TO  SUSQUEHANNA  RIVER  BASIN 
COMMISSION 

For  payment  of  the  United  States  share  of 
the  current  expenses  of  the  Susquehanna 
River  Basin  Commission,  as  authorized  by 
law  (84  Stat.  1530.  1531).  8240,000. 

TENNESSEE  VALLEY  AUTHORITY 

Tennessee  Valley  Authority  Fund 

For  the  purpose  of  carrying  out  the  provi- 
sions of  the  Tennessee  Valley  Authority  Act 
of  1933,  as  amended  (16  U.S.C.  ch.  12A),  in- 
cluding purchase,  hire,  maintenance,  and 
operation  of  aircraft,  and  purchase  and  hire 
of  passenger  motor  vehicles,  and  for  enter- 
ing into  contracts  and  making  payments 
under  section  11  of  the  National  Trails 
System  Act,  as  amended,  8100,000,000  to 
remain  available  until  expended:  Provided, 
That  this  appropriation  and  other  moneys 
availatfle  to  the  Tennessee  Valley  Authority 
may  l>e  used  hereafter  for  payment  of  the  al- 
lowances authorized  by  section  S948A  of 
title  5,  United  States  Code:  Provided  further. 
That  the  official  of  the  Tennessee  Valley  Au- 
thority referred  to  as  the  "inspector  general 
of  the  Tennessee  Valley  Authority"  is  author- 
ized, during  the  fiscal  year  ending  Septem- 
t>er  30,  1987,  to  require  by  subpoena  the  pro- 
duction of  all  information,  documents,  re- 
ports, answers,  records,  accounts,  papers, 
and  other  data  and  other  documentary  evi- 
dence necessary  in  the  performance  of  the 
audit  and  investigation  functions  of  that  of- 
ficial, which  subpoena,'in  the  case  of  contu- 
macy or  refusal  to  obey,  shall  be  enforceable 
by  order  of  any  appropriate  United  States 
district  court:  Provided  further.  That  proce- 
dures other  than  subpoenas  shall  be  used  by 
the  inspector  general  to  obtain  documents 
and  evidence  from  Federal  agencies. 
TITLE  V 
GENERAL  PROVISIONS 

Sec.  501.  No  part  of  any  appropriation 
contained  in  this  Act  shall  remain  available 
for  obligation  beyond  the  current  fiscal  year 
unless  expressly  so  provided  herein. 

Sec.  502.  None  of  the  funds  in  this  Act 
shall  be  used  to  pay  the  expenses  of.  or  other- 
wise compensate,  parties  intervening  in  reg- 
ulatory or  adjudicatory  proceedings  funded 
in  this  Act 

Sec.  503.  None  of  the  programs,  projects  or 
activities  (A  defined  in  the  report  accompa- 
nying this  Act,  may  be  eliminated  or  dispro- 
portionately reduced  due  to  the  application 
of  "Savings  and  Slippage",  "general  reduc- 
tions", or  the  provisions  of  Puttlic  Law  99- 
177. 

Sec.  504.  The  expenditure  of  any  appro- 
priation under  this  Act  for  any  consulting 
service  through  procurement  contract,  pur- 
suant to  section  3109  of  title  5,  United 
States  Code,  shall  be  limited  to  those  con- 
tracts where  such  expenditures  are  a  matter 


of  public  record  and  available  for  public  in- 
spection, except  where  oUiendse  provided 
under  existing  law,  or  under  existing  Execu- 
tive order  issued  pursuant  to  existing  law. 

Sec.  505.  None  of  the  funds  appropriated 
in  thU  Act  shaU  be  used  to  implement  a  pro- 
gram of  retention  contracts  for  senior  em- 
ployees of  the  Tennessee  Valley  Aulhortty. 

Sec.  506.  Notwithstanding  any  other  pro- 
vision of  thU  Act  or  any  other  provUion  of 
law,  none  of  the  funds  made  available  under 
this  Act  or  any  other  law  shall  be  used  for 
the  purposes  of  conducting  any  studies  re- 
lating or  leading  to  the  possibility  of  chang- 
ing from  the  currently  required  "at  cost"  to 
a  "market  rate"  or  any  other  noncost-based 
method  for  the  pricing  of  hydroelectric 
power  by  the  six  Federal  public  power  au- 
thorities, or  other  agencies  or  authorities  of 
the  Federal  Government,  except  as  may  be 
specificaUy  authorized  by  Act  of  Congress 
hereafter  enacted. 

Sec.  507.  None  of  the  funds  appropriated 
in  this  Act  shall  be  used  to  pay  the  salary  of 
the  Administrator  of  a  Power  Marketing  Ad- 
ministration or  the  Board  of  Directors  of  the 
Tennessee  ValUy  Authority,  and  none  of  the 
funds  authorized  to  be  expended  by  this  or 
any  previous  Act  from  the  Bonneville  Power 
Administration  Fund,  extablished  pursuant 
to  Public  Law  93-454,  may  be  used  to  pay 
the  salary  of  the  Administrator  of  the  Bon- 
neville Power  Administration,  unless  such 
Administrators    or    Directors    award    con- 
tracts for  the  procurement  of  extra  high  volt- 
age (EHV)  power  equipment  manufactured 
in  the  United  States  when  such  agencies  de- 
termine that  there  are  one  or  more  manufac- 
turers of  domestic  end  product  offering  a 
product  that  meets  the  technical  require- 
ments of  such  agencies  at  a  price  not  exceed- 
ing 130  per  centum  of  the  bid  or  offering 
price  of  the  most  competitive  foreign  bidder- 
Provided,   That  such  agencies  shall  deter- 
mine the  incremental  costs  associated  with 
implementing    this    section    and    defer    or 
offset  such  incremental  costs  against  other- 
wise existing  repayment  obligations:  Provid- 
ed, That  this  section  shall  not  apply  to  any 
procurement  initiated  prior  to  Qrtober  1, 
1985,  or  to  the  acquisition  of  spare  parts  or 
accessory  equipment  necessary  for  the  effi- 
cient operation  and  maintenance  of  existing 
equipment  and  available  only  from  the  man- 
ufacturer of  the  original  equipment:  Provid- 
ed further.  That  this  section  shall  not  apply 
to  procurement  of  domestic  end  product  as 
defined  in  48  C.F.R.  sec.   25.101:  Provided 
further.  That  this  section  shall  not  apply  to 
EHV  power  equipment  produced  or  manu- 
factured in  a  country  whose  government  has 
completed    negotiations    with    the    United 
States  to  extend  the  GATT  Gowmmcnt  Pro- 
curement Code,  or  a  bilateral  equivalent,  to 
HEV  power  equipment,  or  which  otherwise 
offers    fair    competitive    opportunities    in 
public  procurements  to  United  Slates  manu- 
facturers of  such  equipment 

Sec.  508.  None  of  the  funds  in  this  Act  may 
be  used  to  construct  or  enter  into  an  agree- 
ment to  construct  additional  hydroelectric 
units  at  Denison  Dam— Lake  Texoma. 

This  Act  may  be  cited  as  the  "Energy  and 
Water    Development    Appropriations    Act, 
1987". 
And  the  Senate  agree  to  the  same. 
Amendment  numbered  6: 
That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 6.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  Inserted 
by  said  amendment  insert: 

tf)  such  amounts  as  may  be  necessary  for 
projecU  or  activities  provided  for  in  the  For- 


eign Assistance  and  Related  Programs  Ap- 
propriations Act,  1987,  at  a  raU  for  oper- 
ations and  to  the  extent  and  in  the  manner 
provided  for  in  the  following  Act;  this  tub- 
section  shall  be  effective  as  if  it  had  been  en- 
acted into  law  as  the  regular  appropriations 
Act- 
AN  ACT  making  appropriations  for  foreign 

assistance  and  related  programs  for  the 

fiscal  year  ending  September  30,  1987,  and 

for  other  purposes,  namely: 

TITLE  l-MULTILATERAL  ECONOMIC 

ASSISTANCE 

funds  appropriated  to  the  president 

International  Financial  Institutions 

contribution  to  the  international  bank  por 

reconstruction  and  development 

For  payment  to  the  International  Bank 
for  Reconstruction  and  Development  by  the 
Secretary  of  the  Treasury,  for  the  United 
States  share  of  the  paid-in  share  portion  of 
the  increase  in  capital  stock.  855,805,000  for 
the  General  and  Selective  Capital  Increase, 
to  remain  available  until  expended:  Provid- 
ed, That  no  such  payment  may  be  made 
while  the  United  States  Executive  Director 
to  the  Bank  is  compensated  by  the  Bank  at  a 
rate  in  excess  of  the  rate  provided  for  an  in- 
dividual occupying  a  position  at  level  IV  of 
the  Executive  Schedule  under  section  5315  of 
title  5,  United  States  Code,  or  while  the  al- 
ternate United  States  Executive  Director  to 
the  Bank  is  compensated  by  the  Bank  at  a 
rate  in  excess  of  the  rate  provided  for  an  in- 
dividual occupying  a  position  at  level  V  of 
the  Executive  Schedule  under  section  5316  of 
title  5.  United  States  Code. 

limitation  on  callable  capital  SUBSCRIPTIONS 

The  United  States  Governor  of  the  Inter- 
national Bank  for  Reconstructioti  and  De- 
velopment may  subscribe  without  fiscal  year 
limitation  to  the  callable  capital  portion  of 
the  United  States  share  of  increases  in  cap- 
ital stock  in  an  amount  not  to  exceed 
8688.261.667. 

CONTRIBUTION  TO  THE  INTERNATIONAL 
DE  VELOPMENT  ASSOCIA  TION 

For  payment  to  the  International  Develop- 
ment Association  by  the  Secretary  of  the 
Treasury.  8622.623.251.  for  the  United  States 
contribution  to  the  seventh  replenishment, 
to  remain  available  until  expended:  Provid- 
ed. That  no  such  payment  may  be  made 
while  the  United  States  Executive  Director 
to  the  International  Bank  for  Reconstruc- 
tion and  Development  is  coinpensated  by  the 
Bank  at  a  rate  in  excess  of  the  rale  provided 
for  an  individual  occupying  a  position  at 
level  IV  of  the  Executive  Schedule  under  sec- 
tion 5315  of  title  S,  United  States  Code,  or 
while  the  alternate  United  Stales  Executive 
Director  to  the  Bank  is  compensated  by  the 
Bank  at  a  rate  in  excess  of  the  rale  provided 
for  an  individual  occupying  a  position  at 
level  V  of  the  Executive  Schedule  under  sec- 
tion 5316  of  title  5,  United  Stales  Code. 

CONTRIBUTION  TO  THE  SPECIAL  FACILITY  FOR 
SUB-SAHARAN  AFRICA 

For  payment  to  the  Special  Facility  for 
Sub-Saharan  Africa  by  the  Secretary  of  the 
Treasury,  864,805.000,  to  remain  available 
until  expended:  Provided,  That  funds  made 
available  under  this  heading  shall  be  obli- 
gated to  the  Special  Facility  for  Sub-Saha- 
ran Africa  no  later  than  March  1,  1987. 

CONTRIBUTION  TO  THE  INTER-AMERICAN 
DEVELOPMENT  BANK 

For  payment  to  the  Inter-American  Devel- 
opment Bank  by  the  Secretary  of  the  Treas- 
ury for  the  United  States  share  of  the  in- 
crease in  the  resources  of  the  Fund  for  Spe- 


cial Operations,  817,263,000,  to  remain 
available  until  expended;  and  816,417,000, 
for  the  United  States  share  of  the  increase  in  " 
paid-in  capital  slock  to  remain  available 
until  expended:  Provided,  That  no  such  pay- 
ment may  be  made  while  the  United  States 
Executive  Director  for  the  Bank  is  compen- 
sated  by  the  Bank  at  a  rate  in  excess  of  the' 
rate  provided  for  an  indivtduaf  occupying  a 
position  at  level  IV  of  the  Executive  Sched- 
ule under  section  5315  of  title  5,  United 
States  Code,  or  while  the  altemate  United 
States  Executive  Director  for  tJie  Bank  is 
compensated  by  the  Bank  at  a  rate  in  excess 
of  the  rate  provided  for  an  individual  occu- 
pying a  position  at  level  V  of  the  Executive 
Schedule  under  section  5316  of  title  5, 
United  States  Code. 

LIMITATION  ON  CALLABLE  CAPITAL  SUBSCRIPTIONS 

The  United  StaUs  Governor  of  the  InUr- 
American  Development  Bank  may  subscrit>e 
without  fiscal  year  limitation  to  the  callable 
capital  portion  of  the  United  States  share  of 
such  increase  in  capital  stock  in  an  amount 
not  to  exceed  81,111,561,128. 

CONTRIBUTION  TO  THE  ASIAN  DEVELOPMENT  BANK 

For  payment  to  the  Asian  Development 
Bank  by  the  Secretary  of  the  Treasury,  for 
the  paid-in  share  portion  of  the  United 
States  share  of  the  increase  in  capital  stock, 
813,232,676  to  remain  available  until  ex- 
pended; and  for  the  United  States  contribu- 
tion to  the  increases  in  resources  of  the 
Asian  Development  Fund,  as  authorized  by  ^ 
the  Asian  Development  Bank  Act.  as  amend- 
ed (Public  Law  89-369),  891,406,000  to 
remain  available  until  expended:  Provided, 
That  no  such  payment  may  be  made  while 
the  United  States  Director  of  the  Bank  is 
compensated  by  the  Bank  at  a  rate  which, 
together  with  whatever  compensation  such 
Director  receives  from  the  United  Slates,  is 
in  excess  of  the  rate  provided  for  an  individ- 
ual occupying  a  position  at  level  IV  of  the 
Executive  Schedule  under  .lection  5315  of— 
title  5.  United  States  Code,  or  while  any  al- 
temate United  States  Director  to  the  Bank 
is  compensated  by  the  Bank  in  excess  of  the 
rale  provided  for  an  individual  occupying  a 
position  at  level  V  of  the  Executiw  Schedule 
under  section  5316  of  title  5.  United  States 
Code. 

LIMITATION  ON  CALLABLE  CAPITAL  SUBSCRIPTIONS 

The  United  States  Goi^mor  of  the  Asian 
Development  Bank  may  subscrii>e  without 
fiscal  year  limitation  to  the  callable  capital 
portion  of  the  United  States  share  of  such 
increase  in  capital  stock  in  an  amount  not 
to  exceed  8251.367.220. 

CONTRIBUTION  TO  THE  AFRICAN  DEVELOPMENT 

FUND 

For  payment  to  the  African  Development 
Fund  py  the  Secretary  of  the  Treasury. 
853.788.000.  for  the  United  States  contribu- 
tion to  the  fourth  replenishment  of  the  Afri- 
can Development  Fund,  to  remain  availatUe 
until  expended. 

CONTRIBUTION  TO  THE  AFRICAN  DEVELOPMENT 
BANK  ' 

~  For  payment  to  the  African  Development 
Bank  by  the  Secretary  of  the  Treasury,  for 
the  paid-in  share  portion  of  the  United 
States  share  of  the  increase  in  capital  stock, 
813.988,000,  to  remain  available  until  ex- 
pended: Provided,  That  no  such  payment 
may  be  made  while  the  United  States  Execu- 
tive Director  to  the  Bank  U  compensated  by 
the  Bank  at  a  rate  in  excess  of  the  rate  pro- 
vided for  an  individual  occupying  a  posi- 
tion at  level  IV  of  the  Executive  Schedule 
under  section  5315  of  title  5,  United  States 
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Code,  or  while  the  alternate  United  States 
Executive  Director  to  the  Bank  is  compen- 
sated by  the  Bank  at  a  rate  m  excess  of  the 
rate  provided  for  an  individual  occupying  a 
position  at  level  V  of  the  Executive  Schedule 
under  section  S31t  of  title  S.  United  States 
Code. 

LIMITATION  ON  CALLABLE  CAPITAL  SVBSCKIPTIONS 

The  United  States  Governor  oj  the  African 
Development  Bank  may  subscrH)e  without 
fiscal  year  limitation  to  the  callable  capital 
portion  of  the  United  States  share  of  such 
capital  stock  in  an  amount  not  to  exceed 
S4 1.980.980. 

INTERNATIONAL  ORUANIZATIONS  AND  PROGRAMS 

For  necessary  expenses  to  carry  out  the 
provisions  of  sections  301  and  103(g)  of  the 
Foreign  Assistance  Act  of  1961.  and  of  sec- 
tion 2  of  the  United  Nations  Environment 
Program  Participation  Act  of  1983. 
$237,264,000:  Provided.  That  no  funds  shall 
be  availattle  for  the  United  Nations  Fund  for 
Science  and  Technology:  Provided  further. 
That  the  total  amount  of  funds  made  avail- 
able by  this  paragraph  shall  be  available 
only  as  follows:  tl07.S00.000  for  the  United 
Nations  Development  Program:  $51,080,000 
for  the  United  Nations  Children's  Fund: 
$1,818,000  for  the  World  Food  Program: 
$861,000  for  the  United  Nations  Capital  De- 
velopment Fund:  $219,000  for  the  United  Na- 
tions Voluntary  Fund  for  the  Decade  for 
Women:  $2,000,000  for  the  International 
Convention  and  Scientific  Organnation 
Contributions:  $2,000,000  for  the  World  Me- 
teorological Organization  Voluntary  Coop- 
eration Program:  $20,500,000  for  the  Inter- 
national Atomic  Energy  Agency:  $6,800,000 
for  the  United  Nations  Environment  Pro- 
gram: $789,000  for  the  United  Nations  Edu- 
cational and  Training  Program  for  South- 
em  Africa:  $250,000  for  the  United  Nations 
Trust  Fund  for  South  Africa:  $110,000  for 
the  United  Nations  Institute  for  Namibia: 
$172,000  for  the  Convention  on  Internation- 
al Trade  in  Endangered  Species:  $219,000  for 
the  World  Heritage  Fund:  $86,000  for  the 
United  Nations  Voluntary  Fund  for  Victims 
of  Torture:  $100,000  for  the  United  Nations 
Fellowship  Program:  $150,000  for  the 
UN/DO  Investment  Promotion  Service: 
$400,000  for  the  Center  on  Human  Settle- 
ments: $13,500,000  for  the  Organization  of 
American  States:  and  $28,710,000  for  the 
International  Funi  for  Agricultural  Devel- 
opment, of  which  $10,000,000  shall  Ite  made 
available  for  the  Special  Program  for  Sub- 
Saharan  African  Countries  Affected  by 
Drought  and  Desertification. 

TITLE  ll-BILATERAL  ECONOMIC 
ASSISTANCE 

niNDS  APPROPRIATED  TO  THE  PRESIDENT 

For  expenses  necessary  to  enable  the  Presi- 
dent to  carry  out  the  provisions  of  the  For- 
eign Assistance  Act  of  1961.  and  for  other 
purposes,  to  remain  available  until  Septem- 
t>er  30.  1987.  unless  otherwise  specified 
herein,  as  follows: 

AOENCY  rOR  INTERNATIONAL  DEVELOPMENT 

Agriculture,  rural  development  and  nutri- 
tion. Development  Assistance:  For  necessary 
expenses  to  carry  out  the  provisions  of  sec- 
tion 103.  $639,613,000:  Provided.  That  up  to 
$5,000,000  shall  be  provided  for  new  develop- 
ment projects  of  private  entities  and  coop- 
eratives utilizing  surplus  dairy  products: 
Provided  further.  That  not  less  than 
$6,000,000  shall  be  provided  for  the  Vitamin 
A  Deficiency  Program:  Provided  further. 
That,  notwithstanding  any  other  provision 
of  law,  up  to  $10,000,000  of  the  funds  appro- 
priated under  this  paragraph  may  6r  avail- 


able for  agricultural  activities  in  Poland 
which  are  managed  by  the  Polish  Catholic 
Church  or  other  nongovernmental  organiza- 
tions. 

Population.  Development  Assistance:  For 
necessary  expenses  to  carry  out  the  provi- 
sions of  section  104lb>.  $234,625,000:  Provid- 
ed. That  none  of  the  funds  made  available  in 
this  Act  nor  any  unobligated  balances  from 
prior  appropriations  may  t)e  made  available 
to  any  organttalion  or  program  which,  as 
determined  by  the  President  of  the  United 
States,  supports  or  participates  in  the  man- 
agement of  a  program  of  coercive  abortion 
or  involuntary  sterilization:  Provided  fur- 
ther. That  none  of  the  funds  made  available 
under  this  heading  may  be  used  to  pay  for 
the  performance  of  abortion  as  a  method  of 
family  planning  or  to  motivate  or  coerce 
any  person  to  practice  al>ortions:  and  that 
in  order  to  reduce  reliance  on  almrtion  in 
developing  nations,  funds  shall  t>e  available 
only  to  voluntary  family  planning  projects 
which  offer,  either  directly  or  through  refer- 
ral to,  or  information  about  access  to.  a 
broad  range  of  family  planning  methods 
and  sennces:  Provided  further.  That  in 
awarding  grants  for  natural  family  plan- 
ning under  section  104  of  the  Foreign  Assist- 
ance Act  no  applicant  shall  l>e  discriminat- 
ed against  because  of  such  applicant's  reli- 
gious or  conscientious  commitment  to  offer 
only  natural  family  planning:  and.  addi- 
tionally, all  such  applicants  shall  comply 
with  the  requirements  of  the  previous  prori- 
so:  Provided  further.  That  nothing  in  this 
subsection  shall  t>e  construed  to  alter  any  ex- 
isting statutory  prohibitions  against  abor- 
tion under  section  104  of  the  Foreign  Assist- 
ance Act. 

Health.  Development  Assistance:  For  nec- 
essary expenses  to  carry  out  the  provisions 
of  section  104(cl.  $166,762,500. 

Child  Survival  Fund:  For  necessary  ex- 
penses to  carry  out  the  provisions  of  section 
104lct(2).  $75,000,000.  notwithstanding  sec- 
tion 10  of  P.L.  91-672  and  section  15iat  of 
the  State  Department  Basic  Authorities  Act 
of  1956. 

Education  and  human  resources  develop- 
ment. Development  Assistance:  For  neces- 
sary expenses  to  carry  out  the  provisions  of 
section  105.  $155,000,000:  Provided.  That  of 
this  amount  not  less  than  $6,000,000  shall  be 
made  available  only  for  the  International 
Student  Exchange  Program. 

Energy  and  selected  development  activi- 
ties. Development  Assistance:  For  necessary 
expenses  to  carry  out  the  provisions  of  sec- 
lion  106,  $140,328,500:  Provided.  That  not 
less  than  $5,000,000  shall  be  made  available 
only  for  cooperative  projects  among  the 
United  States.  Israel  and  developing  coun- 
tries: Provided  further.  That  not  less  than 
$5,000,000  shall  be  made  available  only  for 
the  Central  American  Rural  Electrification 
Support  project. 

Science  and  technology.  Development  As- 
sistance: For  necessary  expenses  to  carry  out 
the  provisions  of  section  106.  $9,661,500. 

Limitation  on  Development  Assistance: 
None  of  the  funds  made  available  by  this  Act 
in  order  to  carry  out  chapter  1  of  part  I  of 
the  Foreign  Assistance  Act  of  1961.  as 
amended,  may  (m*  expended  to  provide  an 
amount  which  would  result  in  the  percent- 
age of  funds  expended  for  centrally  funded, 
country,  or  regional  programs  for  areas 
other  than  Sub-saharan  Africa  exceeding  the 
percentage  of  total  funds  designated  for  cen- 
trally funded,  country,  or  regional  programs 
for  areas  other  than  Sub-saharan  Africa  in 
fiscal  year  1986.  as  shown  in  the  fiscal  year 
1987  congressional  presentation  materials. 


Limitation  on  Development  Assistance: 
None  of  the  funds  made  available  by  this  Act 
in  order  to  carry  out  chapter  1  of  part  I  of 
the  Foreign  Assistance  Act  of  1961.  as 
amended,  may  b<>  expended  to  provide  an 
amount  which  would  result  in  the  percent- 
age of  funds  expended  for  centrally  funded, 
country,  or  regional  programs  for  areas 
other  than  Central  America  exceeding  the 
percentage  of  total  funds  designated  for  cen- 
trally funded,  country,  or  regional  programs 
for  areas  other  than  Central  America  in 
fiscal  year  1986.  as  shown  in  the  fiscal  year 
1987  congressional  presentation  materials. 

Haiti,  Development  Assistance:  Of  the 
funds  made  ai'ailable  to  carry  out  sections 
103  through  106  of  the  Foreign  Assistance 
Act  of  1961.  as  amended,  not  less  than 
$37,000,000  shall  t>e  available  to  support  a 
transition  to  democracy  through  activities 
emphasizing  job  creation,  rural  develop- 
ment, health  care,  sanitation,  small  scale  ir- 
rigation projects,  reforestation,  land  conser- 
vation, and  literacy  education  projects:  Pro- 
vided. That  funds  made  available  pursuant 
to  this  paragraph  for  Haiti  shall  be  used  to 
provide  assistance,  to  the  maximum  extent 
practicable,  equitably  among  the  various  re- 
gions of  Haiti. 

Private  and  Voluntary  Organizations: 
None  of  the  funds  appropriated  or  otherwise 
made  available  in  this  Act  for  development 
assistance  may  6r  made  available  to  any 
United  States  private  and  i^oluntary  organi- 
zation, except  any  cooperative  development 
organization,  which  obtains  less  than  20  per 
centum  of  its  total  annual  funding  for  inter- 
national activities  from  sources  other  than 
the  United  States  Government:  Provided, 
That  the  requirements  of  the  provisions  of 
section  123(g)  of  the  Foreign  Assistance  Act 
of  1961  and  the  provisions  on  private  and 
voluntary  organizations  in  title  II  of  the 
"Foreign  Assistance  and  Related  Programs 
Appropriations  Act.  1985"  (as  enacted  in 
Put>lic  Law  98-473)  shall  l>e  superseded  by 
the  provisions  of  this  section. 

Private  sector  revolving  fund:  For  neces- 
sary expenses  to'carry  out  the  provisions  of 
section  108  of  the  Foreign  Assistance  Act  of 
1961.  as  amended,  not  to  exceed  $15,553,000 
to  be  derived  by  transfer  from  funds  appro- 
priated to  carry  out  the  provisions  of  chap- 
ter 1  of  part  I  of  such  Act,  to  remain  avail- 
able until  expended.  During  fiscal  year  1987, 
obligations  for  assistance  from  amounts  in 
the  revolving  fund  account  under  section 
108  shall  not  exceed  $15,553,000. 

Loan  allocation.  Development  Assistance: 
In  order  to  carry  out  the  provisions  of  part 
I.  the  Administrator  of  the  agency  responsi- 
ble for  administering  such  part  may  furnish 
loan  assistance  pursuant  to  existing  law 
and  on  such  terms  and  conditions  as  he  may 
determine:  Provided.  That  to  the  maximum 
extent  practicable,  loans  to  private  sector 
institutions,  from  funds  made  available  to 
carry  out  the  provisions  of  sections  103 
through  106.  shall  6e  proi^ided  at  or  near  the 
prevailing  interest  rate  paid  on  Treasury  ob- 
ligations of  similar  maturity  at  the  time  of 
obligating  such  funds:  Provided  further, 
TTiat  amounts  appropriated  to  carry  out  the 
provisions  of  chapter  1  of  part  I  which  are 
provided  in  the  form  of  loans  shall  remain 
available  until  September  30.  1988. 

American  schools  and  hospitals  abroad: 
For  necessary  expenses  to  carry  out  the  pro- 
visions of  section  214.  $35,000,000. 

International  disaster  assistance:  For  nec- 
essary expenses  to  carry  out  the  proviiions    ■ 
of  section  491.  $70,000,000.  to  remain  avail- 
able until  expended:  Provided,  That  not  less 
than  $50,000,000  shall  t>e  available  only  for 


earthquake  relief,  reconstruction,  and  reha- 
bilitation in  El  Salvador,  notwithstanding 
section  10  of  P.t.  91-672  and  section  15(a)  of 
the  State  Department  Basic  Authorities  Act 
of  1956. 

Sahel  development  program:  For  necessary 
expenses  to  carry  out  the  provisions  of  sec- 
tion 121,  $70,000,000.  to  remain  available 
until  expended:  Provided,  That  no  part  of 
such  appropriation  may  be  available  to 
make  any  contribution  of  the  United  States 
to  the  Sahel  development  program  in  excess 
of  10  percent  of  the  total  contributions  to 
such  program. 

Payment  to  the  Foreign  Service  Retire- 
ment and  Disability  Fund:  For  payment  to 
the  "Foreign  Sen^ice  Retirement  and  Dis- 
ability Fund",  as  authorized  by  the  Foreign 
Service  Act  of  1980,  $45,492,000. 

Operating  expenses  of  the  Agency  for 
International  Development-  For  necessary 
expenses  to  carry  out  the  provisions  of  sec- 
tion 667.  $340,600,000:  Provided.  That  not 
more  than  $15,000,000  of  this  amount  shall 
be  for  Foreign  Affairs  Administrative  Sup- 
port: Provided  further.  That  the  Agency  for 
International  Development  may  use 
amounts  appropriated  to  carry  out  the  pro- 
visions of  chapter  1  of  part  t  (with  the  ex- 
ception of  the  'Child  Survival  Fund")  and 
chapter  4  of  part  II  of  the  Foreign  Assistance 
Act  of  1961.  for  the  overseas  local  support 
costs  of  its  economic  assistance  programs 
and  for  the  operating  expenses  of  the  Agency 
for  International  Development  Office  of  In- 
spector General  Provided  further.  That 
except  to  the  extent  that  the  Administrator 
of  the  Agency  for  International  Development 
determines  otheru^ise.  not  less  than  10  per 
centum  of  the  aggregate  of  the  funds  made 
available  for  the  fiscal  year  1987  to  carry 
out  chapter  1  of  part  I  of  the  Foreign  Assist- 
ance Act  of  1961  shall  be  made  available 
only  for  actiinties  of  economically  and  so- 
cially disadvantaged  enterprises  (within  the 
meaning  of  section  133(c)(5)  of  the  Interna- 
tional Development  and  Food  Assistance  Act 
of  1977),  historically  black  colleges  and  uni- 
versities, and  private  and  voluntary  organi- 
zations which  are  controlled  by  individuals 
who  are  black  Americans.  Hispanic  Ameri- 
cans, or  Native  Americans,  or  who  are  eco- 
nomically and  socially  disadvantaged 
(within  the  meaning  of  section  133(c)(5)  (B) 
and  IC)  of  the  International  Development 
and  Food  Assistance  Act  of  19771.  For  pur- 
poses of  this  proviso,  economically  and  so- 
cially disadvantaged  individuals  shall  tx* 
deemed  to  include  women. 

Operating  expenses  of  the  Agency  for 
International  Development  Office  of  Inspec- 
tor Gencrai  For  necessary  expenses  to  carry 
out  the  provisions  of  section  667. 
$21,000,000.  which  sum  shall  be  available 
only  for  the  operating  expenses  of  the  Office 
of  the  Inspector  General  notwithstanding 
sections  451  or  614  of  the  Foreign  Assistance 
Act  of  1961  or  any  other  provision  of  law: 
Provided.  That  up  to  three  percent  of  the 
amount  made  available  under  the  para- 
graph "Operating  expenses  of  the  Agency  for 
International  Development""  may  be  trans- 
ferred to  and  merged  and  consolidated  with 
amounts  made  available  under  this  para- 
graph: Provided  further.  That  the  full-time 
equivalent  staff  years  for  the  Office  of  the 
Inspector  General  for  the  fiscal  year  1987 
shall  not  be  less  than  one  hundred  and 
ninety-three:  Provided  further.  That  except 
as  may  be  required  by  an  emergency  evacu- 
ation affecting  the  United  States  diplomatic 
missions  of  which  they  are  a  component  ele- 
ment, none  of  the  funds  in  this  Act,  or  any 
other  Act,  may  be  used  lo  relocate  the  over- 


seas Regional  Offices  of  the  Inspector  Gen- 
eral to  another  country.  ^__ 

Housing  and  other  credit  guaranty  pro- 
grams: During  the  fiscal  year  1987.  total 
commitments  to  guarantee  loans  shall  not 
exceed  $145,464,000  of  contingent  liability 
for  loan  principal:  Provided.  That  the  Presi- 
dent shall  enter  into  commitments  to  guar- 
antee such  loans  in  the  full  amount  provid- 
ed by  this  paragraph,  subject  only  to  the 
availability  of  qualified  applicants  for  such 
guarantees:  Provided  further.  That  pursuant 
to  section  223(e)(2)  of  the  Foreign  Assistance 
Act  of  1961,  as  amended,  borrowing  author- 
ity provided  therein  may  6e  exercised  in 
such  amounts  as  may  6c  necessary  to  retain 
an  adequate  level  of  contingency  reserves  for 
the  fiscal  year  1987. 

Economic  support  fund:  For  necessary  ex- 
penses to  carry  out  the  provisions  of  chapter 
4  of  part  II.  $3,550,000,000  including  such 
funds  as  may  be  made  available  in  fiscal 
year  1987  for  Economic  support  funds  for 
Central  American  countries   through  final 
enactment  of  section  205  of  H.R.  5052:  Pro- 
vided. That  of  the  funds  appropriated  under 
this  paragraph,  not  less  than  $1,200,000,000 
shall  be  available  only  for  Israel,  which  sum 
shall  be  available  on  a  grant  basis  as  a  cash 
transfer  and  shall  be  disbursed  within  30 
days  of  enactment  of  this  Act  or  by  October 
31,  1986.  whichever  is  later:  Provided  fur- 
ther. That  not  less  than  $815,000,000  shall  be 
available  only  for  Egypt,  which  sum  shall  be 
provided  on  a  grant  basis",  of  which  not  less 
than   $115,000,000  shall   be  provided  as   a 
cash  transfer  in  accordance  with  the  provi- 
sions of  section  202(b)  of  Public  Law  99-83. 
and  not  less  than  $200,000,000  shall  be  pro- 
vided  as   a    Commodity   Import    Program: 
Provided  further.  That  notwithstanding  any 
other  provision  of  law.  the  Agency  for  Inter- 
national Development  is  authorized  to  obli- 
gate such  funds  as  it  deems  necessary  in 
excess  of  $115,000,000  from  the  funds  appro- 
priated for  assistance  to  Egypt  for  the  fiscal 
year  1987  as  direct  cash  transfer  for  Egypt: 
Provided  further.  That  such  obligations  in 
excess  of  $115,000,000  shall  only  be  made  in 
support  of  the  implementation  of  a  compre- 
hensive structural  economic  reform  program 
by  the  Government  of  Egypt:  Provided  fur- 
ther. That  all  such  cash  transfers  in  excess  of 
$115,000,000  shall  be  subject  to  the  regular 
notification  procedures  of  the  Committee  on 
Foreign  Affairs  of  the  House  of  Representa- 
tives, the  Committee  on  Foreign  Relations  of 
the  Senate,  and  the  Appropriations  Commit- 
tees of  the  House  and  Senate:  Provided  fur- 
ther. That  such  notifications  for  the  provi- 
sion    of     cash     transfers     in     excess     of 
$115,000,000  shall  include  detailed  descrip- 
tions of  the  comprehensive  structural  eco- 
nomic reform  program  of  the  Government  of 
Egypt:  Provided  further.  That  if  the  Agency 
for    International    Development    obligates 
cash  transfer  assistance  for  Egypt  exceeding 
$115,000,000,  as  permitted  above,  then  such 
increased  funding  shall  be  derived  through 
proportionate  reductions  in  both  the  Com- 
modity Import  Program  and  project  assist- 
ance: Provided  further.  That  it  is  the  sense 
of  the  Congress  that  the  recommended  levels 
of  assistance  for  Egypt  and  Israel  are  based 
in  great  measure^pon  their  continued  par- 
ticipation in  the  Camp  David  Accords  and 
upon  the  Egyptian- Israeli  peace  treaty:  and 
that  Egypt  and  Israel  are  urged  to  continue 
their  efforts  to  restore  a  full  diplomatic  rela- 
tionship,     including     ambassadors,      and 
achiei^e  realization  of  the  Camp  David  Ac- 
cords: Provided  further.  That  not  less  than 
$250,000,000    of    the    funds    appropriated 
under  this  paragraph  shall  be  available  only 
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for  Pakistan:  Provided  further.  That  not  lets 
than  $35,000,000  of  the  funds  appropriated 
under,  this  paragraph  shall  be  available  for  a 
United  Stales  contribution  to  the  Interna- 
tional Fund  for  Northern  Ireland  and  Ire- 
land: Provided  further.  That  not  less  than 
an  additional  sum  of  $200,000,000  shall  be 
available  only  for  the  Philippines:  Provided 
further.  That  not  less  than  $15,000,000  of  the 
funds   appropriated   under  this   paragraph 
shall  be  available  for  Cyprus:  Provided  fur- 
ther. That  up  to  $15,000,000  shall  be  made 
available  for  Jordan  in  addition  to  funds 
otherwise  made  available  by  this  paragraph 
and  allocated  lo  Jordan:  Provided  further. 
That  any  of  the  funds  appropriated  under 
this  paragraph  for  El  Salvador  which  are 
placed  in  the  Central  Resen>e  Bank  of  El 
Salvador  shall  be  maintained  in  a  separate 
account  and  not  commingled  with  any  other 
funds,  except  that  such  funds  may  6f  o6/t- 
gated  and  expended  notwithstanding  provi- 
sions of  law  which  are  inconsistent  with  the 
cash   transfer  nature  of  this  assistance  or 
which  are  referenced  in  the  Joint  Explanato- 
ry Statement  of  the  Committee  of  Confer- 
ence accompanying  House  Joint  Resolution 
648  (H.  Rept.  No.  98-11591:  Provided  further. 
That  pursuant  to  section  660(d)  of  the  For- 
eign Assistance  Act  of  1961  up  to  $1,000,000 
of  the  funds  appropriated  under  this  para- 
graph shall  be  made  aimlablc  to  assist  the 
Government  of  El  Sali^adors  Special  Inves- 
tigative Unit  for  the  purpose  of  bringing  to 
justice  those  responsible  for  the  murders  of 
United  States  citizens  in  El  Salvador:  Pro- 
vided further.  That  a  report  of  the  fiiivsliga- 
tion  shall  be  provided  to  the  Congress:  Pro- 
vided further.  That  up  to  $20:000.000  of  the 
funds   appropriated   under  this  ^paragraph 
may  be  made  available  to  carry  out  the  Ad- 
ministration of  Justice  program  pursuant  lo 
section  534  of  the  Foreign  Assistance  Aet  of 
1961:     Provided     .further.      That      up      lo 
$20,000,000  of  the  funds  made  available  by 
this  paragraph  may  be  provided  to  countries 
that  are  receiving  "International  Narcotics 
Control"  assistance  and   that  /lore   made 
substantial  progress  in   illicit  drug  control 
efforts:    Provided   further.    That    all  funds 
made  ai'ailable  pursuant  to  the  previous 
proviso  shall  be  subject  to  the  regular  notifi- 
cation procedures  of  the  Committees  on  Ap- 
propriations  and   that   such    notifications 
shall  contain  an  explanation  of  the  progress 
in  illicit  drug  control  that  has  been  made  by 
the    recipient    country:    Provided    further. 
That  all  of  the  funds  provided  under  this 
paragraph  which  are  made  available  for  dis- 
advantaged persons  in  South  Africa  shall  be 
subject    to   the   regular  notification   proce- 
dures of  the  Committees  on  Appropriations: 
Provided  further.    That   after  February   1. 
1987.  any  country  which  receir<es  in  excess 
of  a  total  of  $5,000,000  as  cash  transfer  as- 
sistance shall  maintain  such  funds  in  a  sep- 
arate account  and  shall  not  commingle  such 
funds  with  any  other  funds,  except  that  such 
funds  may  be  obligated  and  expended  not- 
withstanding provisions  of  law  which  are 
inconsistent  with  the  cash  transfer  nature  of 
this  assistance  or  which  are  referenced  in 
the   Joint    Explanatory   Statement    of  the 
Committee    of    Conference    accompanying 
House  Joint  Resolution  648  (H.  Rept.  No. 
98-1159):  Provided  further.   That  all  local 
currencies  that  may  be  generaUd  with  funds 
provided  as  a  cash  transfer  in  accordance' 
with  the  previous  proviso  shall  be  deposited 
in  a  special  account  to  be  used  in  accord- 
ance with  section  609  of  the  Foreign  AssUt- 
ance  Act  of  1961:  Provided  further.  That  not 
more   than   $5,000,000   of  the  funds   made 
availaMe    under   this    paragraph    may    be 
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availatHe  to  finance  tied  aid  credits,  unless 
the  President  determines  it  is  in  the  nation- 
cU  interest  to  provide  in  excess  of  SS.OOO.OOO 
and  so  notifies  the  Committees  on  Appro- 
priations through  the  regular  notification 
procedures:  Provided  further.  That  funds 
made  available  under  this  paragraph  shall 
remain  available  until  September  30.  1988. 

INDKPCNDCNT  AOCSCIES 
AFRICAN  DtVILOPMtNT  fOVNDATION 

For  neceuary  expenses  to  carry  out  the 
provisions  of  title  V  of  the  International  Se- 
curity and  Development  Cooperation  Act  of 
1980,  Public  Law  96-S33.  and  to  make  such 
contracts  and  commitments  without  regard 
to  fiscal  year  limitations,  as  provided  by 
section  9104.  title  31.  United  States  Code. 
86.500,000.  notwithstanding  section  10  of 
P.L  91-672  and  section  lS(a)  of  the  State 
Department  Basic  Authorities  Act  of  1956. 

INTER-AMtlUCAM  tOUNDATlON 

For  expenses  necessary  to  carry  out  the 
functions  of  the  Inter-American  Foundation 
in  accordance  with  the  provisions  of  section 
401  of  the  Foreign  Assistance  Act  of  1969. 
and  to  make  such  contracts  and  commit- 
ments without  regard  to  fiscal  year  limita- 
tions, as  provided  by  section  9104.  title  31, 
United  States  Code.  811.800.000. 

OVEKStAS  PRIVATE  INVCSTMCNT  CORPORATION 

The  Overseas  Private  Investment  Corpora- 
tion is  authorized  to  make  such  expendi- 
tures within  the  limits  of  funds  available  to 
it  and  in  accordance  with  law  (including 
not  to  exceed  835.000  for  official  reception 
and  representation  expenses*,  and  to  make 
such  contracts  and  commitments  without 
regard  to  fiscal  year  limitations,  as  provid- 
ed by  section  9104  of  title  31.  United  States 
Code,  as  may  be  necessary  in  carrying  out 
the  proffram  set  forth  in  the  budget  for  the 
current  fiscal  year. 

During  the  fiscal  year  1987  and  within  the 
resources  and  authority  available,  gross  ob- 
ligations for  the  amount  of  direct  loans 
shall  not  exceed  8Z 3.000.000. 

During  the  fiscal  year  1987.  total  commit- 
ments to  guarantee  loans  shall  not  exceed 
8200.000.000  of  contingent  liability  for  loan 
principal 

PtACC  CORPS 

For  expenses  necessary  to  carry  out  the 
provisions  of  the  Peace  Corps  Act  175  Stat. 
612).  8130.000.000.  including  the  purchase  of 
not  to  exceed  five  passenger  motor  vehicles 
for  administrative  purposes  for  use  outside 
of  the  United  States'  Provided.  That  none  of 
the  funds  appropriated  in  this  paragraph 
shall  be  used  to  pay  for  at>ortions. 

DtPARTMtNT  or  Sta  tc 
INTSRNATIONAL  NARCOTICS  CONTROL 

For  necessary  expenses  to  carry  out  the 
provisions  of  section  481.  865.445.000.  not- 
withstanding section  10  of  P.L.  91-672  and 
section  I5<a)  of  the  State  Department  Basic 
Authorities  Act  of  1956. 

miORATION  AND  RtPUOEC  ASSISTANCE 

For  expenses,  not  otherwise  proiHded  for. 
necessary  to  enable  the  Secretary  of  State  to 
provide,  as  authorized  by  law.  a  contribu- 
tion to  the  International  Committee  of  the 
Red  Cross  and  assistance  to  refugees,  in- 
cluding contributions  to  the  Intergovern- 
mental Committee  for  Migration  and  the 
United  Nations  High  Commissioner  for  Ref- 
ugees; salaries  and  expenses  of  personnel 
and  dependents  as  authorized  by  the  For- 
eign Service  Act  of  1980.  allowances  as  au- 
thorized by  sections  5921  through  5925  of 
title  5.  United  States  Code:  hire  of  passenger 
motor  vehicles:  and  services  as  authorized 
by  section   3109  of  title  5.    United  States 


Code;  8346.856.000:  Provided,  That  not  less 
than  825,000,000  shall  be  available  for 
Soviet,  Eastern  European  and  other  refugees 
resettling  in  Israel  Provided  further.  That 
these  funds  shall  be  administered  in  a 
manner  that  ensures  eguity  in  the  treatment 
of  all  refugees  receiving  Federal  assistance: 
Provided  further.  That  no  funds  herein  ap- 
propriated shall  be  used  to  assist  directly  in 
the  migration  to  any  nation  in  the  Western 
Hemisphere  of  any  person  not  having  a  se- 
curity clearance  tiased  on  reasonable  stand- 
ards to  ensure  against  Communist  infiltra- 
tion in  the  Western  Hemisphere:  Provided 
further.  That  not  more  than  88.500,000  of  the 
funds  appropriated  under  this  heading  shall 
t>e  available  for  the  administrative  expenses 
of  the  Office  of  Refugee  Programs  of  the  De- 
partment of  State:  Provided  further,  That 
amounts  appropriated  under  this  heading 
shall  t>e  available  notwithstanding  section 
10  of  P.L.  91-672  and  section  15ia)  of  the 
State  Department  Basic  Authorities  Act  of 
1956. 

UNrTED  STATES  EMEROENCY  REPVOEE  AND 
MIORATION  ASSISTANCE  PVND 

For  necessary  expenses  to  carry  out  the 
provisions  of  section  2lci  of  the  Migration 
and  Refugee  Assistance  Act  of  1962.  as 
amended  (22  U.S.C.  260(c)).  814.000,000,  to 
remain  available  until  expended. 

ANTI-TERRORISM  ASSISTANCE 

For  necessary  expenses  to  carry  out  the 
provisions  of  chapter  8  of  part  II,  89,840,000. 

PEACEKEEPING  OPERATIONS 

For  necessary  expenses  to  carry  out  the 
provisions  of  section  551.  831.689.000:  Pro- 
vided, That,  notwithstanding  sectiotu  451, 
492(b).  or  614  of  the  Foreign  Auistance  Act 
of  1961.  or  any  other  provision  of  law,  these 
funds  may  l>e  used  only  as  justified  in  the 
Congressional  Presentation  Document  for 
fiscal  year  1987:  Provided  further.  That,  to 
the  extent  that  these  funds  cannot  l>e  used  to 
provide  for  such  assistance,  they  shall  revert 
to  the  Treasury  as  miscellaneous  receipts: 
Provided  further.  That  not  more  than  half  of 
the  funds  which  are  appropriated  under  this 
paragraph  and  which  are  allocated  for  the 
United  Nations  Force  in  Cyprus  may  be  ob- 
ligated for  the  United  States  contribution  to 
that  Force  until  the  Secretary  of  State  sub- 
mits a  report  to  the  Congress  detailing  how 
the  United  States  and  other  contributing 
countries  plan  to  eliminate  the  financial 
deficit  of  that  Force. 

TITLE  II l-MILITARY  ASSISTANCE 

Funds  Appropriated  to  the  President 

military  assistance 

For  necessary  expenses  to  carry  out  the 
provisions  of  section  503  of  the  Foreign  As- 
sistance Act  of  1961.  including  administra- 
tive expenses  and  purchase  of  passenger 
motor  vehicles  for  replacement  only  for  use 
ouUide  of  the  United  States,  8900.000.000: 
Provided.  That  none  of  the  funds  under  this 
heading  shall  be  obligated  for  law  enforce- 
ment agencies  in  El  Salvador  and  Honduras 
until  the  notification  required  under  Sec- 
tion 660(d)  of  the  Foreign  Assistance  Act  of 
1961.  as  amended,  is  provided  to  the  Com- 
mittees on  Appropriations:  Provided  further. 
That  of  the  funds  provided  under  this  para- 
graph not  more  than  837.000.000  shall  be 
used  for  "Overseas  Military  Program  Man- 
agement": Provided  further.  That  the  reports 
required  by  section  702  of  the  International 
Security  and  Development  Cooperation  Act 
of  1985  (Public  Law  99-83)  shall  also  be  pro- 
vided to  the  Committees  on  Appropriations: 
Provided  further.  That  funds  appropriated  ■ 
under  this  paragraph  shall  tie  expended  at 


the  minimum  rate  necessary  to  make  timely 
payment  for  defense  articles  and  services: 
Provided  further.  That  amounts  appropri- 
ated under  this  heading  shall  be  available 
notwithstanding  section  10  of  P.L.  91-672 
and  section  15(a)  of  the  State  Department 
Basic  Authorities  Act  of  1956. 

INTERNATIONAL  MIUTAR  Y  EDUCATION  AND 
TRAINING 

For  necessary  expenses  to  carry  out  the 
provisions  of  section  541,  856,000,000. 

rOREION  MILITAR  Y  CREDIT  SALES  

For  expenses  necessary  to  enable  the  Presi- 
dent to  carry  out  the  provisions  of  section 
23  of  the  Arms  Export  Control  Act, 
84.040.441.284  of  which  not  less  than 
81,800.000.000  shall  be  available  only  for 
Israel,  not  less  than  81.300,000,000  shall  be 
available  only  for  Egypt,  and  not  less  than 
8312.500,000  shall  be  available  only  for  Paki- 
stan: Provided,  That  if  the  Government  of 
Israel  requests  that  funds  be  used  for  such 
purposes,  up  to  8150.000.000  of  the  amount 
of  credits  made  available  for  Israel  pursuant 
to  this  paragraph  shall  be  available  for  re- 
search and  development  in  the  United  States 
for  the  Lai'i  program,  and  not  less  than 
8300.000.000  shall  be  for  the  procurement  in 
Israel  of  defense  articles  and  services,  in- 
cluding research  and  development,  for  the 
Lavi  program  and  other  activities  if  request- 
ed by  Israel'  Provided  further.  That  funds 
for  the  Lavi  program  shall  be  expended  upon 
the  Department  of  Defense's  determination 
that  the  proposed  contracts  meet  applicable 
technical  standards:  Provided  further.  That 
during  fiscal  year  1987.  gross  obligations  for 
the  principal  amount  of  direct  loans,  exclu- 
sive of  loan  guarantee  defaults,  shall  not 
exceed  84,040,441,284:  Provided  further.  That 
any  funds  made  available  by  this  para- 
graph, other  than  funds  made  availaMe  for 
Israel  and  Egypt,  may  be  made  available  at 
concessional  rates  of  interest,  notwithstand- 
ing section  31(b)(2)  of  the  Arms  Export  Con- 
trol AcL  Provided  further.  That  the  conces- 
sional rate  of  interest  on  foreign  military 
credit  sales  loans  for  countries  other  than 
Israel  and  Egypt  shall  be  not  less  than  5  per- 
cent per  year:  Provided  further.  That  all 
country  and  funding  level  changes  in  re- 
quested concessional  financing  allocations 
shall  lie  submitted  through  the  regular  noti- 
fication procedures  of  the  Committees  on 
Appropriations:  Provided  further.  That 
funds  appropriated  under  this  paragraph 
shall  be  expended  at  the  minimum  rate  nec- 
essary to  make  timely  payment  for  defense 
articles  and  services:  Provided  further.  That 
of  the  funds  made  available  by  this  Act  to 
carry  out  the  provisions  of  section  503  of  the 
Foreign  Assistance  Act  of  1961  and  section 
23  of  the  Arms  Export  Control  Act,  a  total  of 
8490,000,000  shall  be  available  only  for 
Turkey  and,  of  the  funds  made  available  by 
this  paragraph,  only  8343,000,000  shall  be 
available  for  Greece,  noltDithstanding  sec- 
tions 101(e)(1)  and  (f)  of  P.L.  99-83. 

SPECIAL  DEFENSE  ACOUISmON  FUND 
iLIMITATION  ON  OBUOATIONSi 

Not  to  exceed  8315.820.000  may  be  obligat- 
ed pursuant  to  section  51fc)(2)  of  the  Arms 
Export  Control  Act  for  the  purposes,  of  the 
Special  Defense  Acquisition  Fund  during 
fiscal  year  1987. 

TITLE  IV-EXPORT  ASSISTANCE 

EXPORT-IMPORT  BANK  OF  THE  UNITED  STATES 

The  Export-Import  Bank  of  the  United 
States  is  authorized  to  make  such  expendi- 
tures within  the  limits  of  funds  and  borroto- 
ing  authority  available  to  such  corporation. 


and  in  accordance  with  law.  and  to  make 
such  contracts  and  commitments  without 
regard  to  fiscal  year  limitations,  as  provid- 
ed by  section  104  of  the  Government  Corpo- 
ration Control  Act,  as  may  be  necessary  in 
carrying  out  the  program  for  the  current 
fiscal  year  for  such  corporation:  Provided, 
That  none  of  the  funds  available  during  the 
current  fiscal  year  may  6e  used  to  make  ex- 
penditures, contracts,  or  commitments  for 
the  export  of  nuclear  equipment,  fuel,  or 
technology  to  any  country  other  than  a  nu- 
clear-weapon State  as  defined  in  article  IX 
of  the  Treaty  on  the  N on- Proliferation  of 
Nuclear  Weapons  eligible  to  receive  econom- 
ic or  military  assistance  under  this  Act  that 
has  detonated  a  nuclear  explosive  after  the 
date  of  enactment  of  this  Act. 

UMITATION  ON  PROGRAM  ACTIVITY 

During  the  fiscal  year  1987  and  within  the 
resources  and  authority  available,  gross  ob- 
ligations for  the  principal  amount  of  direct 
loans  shall  not  exceed  8900,000,000,  includ- 
ing such  resources  and  authority  as  are 
made  available  in  Public  Law  99-349  for 
fiscal  year  1987:  Provided,  That,  if  the 
CTiairman  of  the  Export-Import  Bank  certi- 
fies that  such  budget  authority  will  not  be 
fully  utilized  during  the  fiscal  year  1987,  up 
to  8100.000.000  of  that  amount  may  be  avail- 
able, subject  to  the  regular  notification  pro- 
cedures of  the  Appropriations  Committees  of 
the  Senate  and  House  of  Representatives,  as 
tied  aid  credits  in  accordance  with  the  pro- 
visions of  the  Export-Import  Bank  Act 
Amendments  of  1986:  Provided  further.  That 
there  is  appropriated  to  the  Export-Import 
Bank  of  the  United  States  an  amount  equal 
to  the  grant  amount  of  tied  aid  credits 
which  are  made  available  from  time  to  time, 
but  not  to  exceed  8100.000.000,  which  shall 
be  subject  to  the  limitation  on  gross  obliga- 
tions for  the  principal  amount  of  direct 
loans  specified  under  this  heading:  Provided 
further.  That  during  the  fiscal  year  1987, 
total  commitments  to  guarantee  loans  shall 
not  exceed  811,355,000,000  of  contingent  li- 
ability for  loan  principal:  Provided  further. 
That  the  direct  loan  and  guaranty  authority 
provided  in  this  paragraph  shall  remain 
availatile  until  September  30,  1988. 

UMITATION  ON  ADMINISTRATIVE  EXPENSES 

Not  to  exceed  818.371,500  (to  be  computed 
on  an  accrual  basis)  shall  be  availalOe 
during  fiscal  year  1987  for  administrative 
expenses,  including  hire  of  passenger  motor 
vehicles  and  services  as  authorized  by  sec- 
tion 3109  of  title  5,  United  States  Code,  and 
not  to  exceed  816,000  for  official  reception 
and  representation  expenses  for  members  of 
the  Board  of  Directors:  Provided,  That  (1) 
fees  or  dues  to  international  organizations 
of  credit  institutions  engaged  in  financing 
foreign  trade,  (2)  necessary  expenses  (includ- 
ing special  services  performed  on  a  contract 
or  a  fee  basis,  but  not  including  other  per- 
sonal services)  in  connection  with  the  ac- 
quisition, operation,  maintenance,  improve- 
ment, or  disposition  of  any  real  or  personal 
property  belonging  to  the  Export-Import 
Bank  or  in  which  it  has  an  interest,  includ- 
ing expenses  of  collections  of  pledged  collat- 
eral, or  the  investigation  or  appraisal  of  any 
property  in  respect  to  which  an  application 
for  a  loan  has  t>een  made,  and  (3)  expenses 
(other  than  internal  expenses  of  the  Export- 
Import  Bank)  incurred  in  connection  with 
the  issuance  and  servicing  of  guarantees,  in- 
surance, and  reinsurance,  shall  tie  consid- 
ered as  nonadministrative  expenses  for  the 
purposes  of  this  heading. 


Funds  Appropriated  to  the  President 
trade  and  development  program 
For  necessary  expenses  to  carry  out  the 
provisions  of  section  661,  820,000,000. 

AGENCY  FOR  INTERNATIONAL  DEVELOPMENT 
TRADE  CREDIT  INSURANCE  PROGRAM 

During  fiscal  year  1987,  total  commit- 
ments to  guarantee  or  insure  loans  for  the 
"Trade  Credit  Insurance  Program"  shall  not 
exceed  8275,000,000  of  contingent  liability 
for  loan  principal 

TITLE  V-GENERAL  PROVISIONS 
Sec.  501.  None  of  the  funds  appropriated 

in  this  Act  (other  than  funds  appropriated 
for  "International  organizations  and  pro- 
grams") shall  be  used  to  finance  the  con- 
struction of  any  new  flood  control  reclama- 
tion, or  other  water  or  related  land  resource 
project  or  program  which  has  not  met  the 
standards  and  criteria  used  in  determining 
the  feasibility  of  flood  control  reclamation, 
and  other  water  and  related  land  resource 
programs  and  projects  proposed  for  con- 
struction unthin  the  United  States  of  Amer- 
ica under  the  principles,  standards  and  pro- 
cedures established  pursuant  to  the  Water 
Resources  Planning  Act  (42  U.S.C.  1962,  et 
seq.)  or  Acts  amendatory  or  supplementary 
thereto. 

Sec.  502.  Except  for  the  appropriations  en- 
titled "International  disaster  assistance", 
and  "United  States  emergency  refugee  and 
migration  assistance  fund"  not  more  than 
15  per  centum  of  any  appropriation  item 
made  available  by  this  Act  shall  be  obligated 
during  the  last  month  of  availability. 

Sec.  503.  None  of  the  funds  appropriated 
in  this  Act  nor  any  of  the  counterpart  funds 
generated  as  a  result  of  assistance  hereunder 
or  any  prior  Act  shall  be  used  to  pay  pen- 
sions, annuities,  retirement  pay.  or  adjusted 
service  compensation  for  any  person  hereto- 
fore or  hereafter  serving  in  the  armed  forces 
of  any  recipient  country. 

Sec.  504.  None  of  the  funds  appropriated 
or  made  available  pursuant  to  this  Act  for 
carrying  out  the  Foreign  Assistance  Act  of 
1961,  may  be  used  for  making  payments  on 
any  contract  for  procurement  to  which  the 
United  States  is  a  party  entered  into  after 
the  date  of  enactment  of  this  Act  which  does 
not  contain  a  provision  authorizing  the  ter- 
mination of  such  contract  for  the  conven- 
ience of  the  United  States. 

Sec.  505.  None  of  the  funds  ".ppropriated 
or  made  available  pursuant  to  this  Act  for 
carrying  out  the  Foreign  Assistance  Act  of 
1961.  may  lie  used  to  pay  in  whole  or  in  part 
any  assessments,  arrearages,  or  dues  of  any 
member  of  the  United  Nations. 

Sec.  506.  None  of  the  funds  contained  in 
title  II  of  this  Act  may  be  used  to  carry  out 
the  provisions  of  section  209(d)  of  the  For- 
eign Assistance  Act  of  1961. 

Sec.  507.  Of  the  funds  appropriated  or 
made  available  pursuant  to  this  Act,  not  to 
exceed  8110,000  shall  be  for  official  residence 
expenses  of  the  Agency  for  International  De- 
velopment during  the  current  fiscal  year: 
Provided,  That  appropriate  steps  shall  be 
taken  to  assure  that,  to  the  maximum  extent 
possible.  United  States-owned  foreign  cur- 
rencies are  utilized  in  lieu  of  dollars. 

Sec.  508.  Of  the  funds  appropriated  or 
made  available  ^pursuant  to  this  Act  not  to 
exceed  810.000  shall  be  for  entertainment  ex- 
penses of  the  Agency  for  International  De- 
velopment during  the  current  fiscal  year. 

Sec.  509.  Of  the  funds  appropriated  or 
made  available  pursuant  to  this  Act,  not  to 
exceed  $100,000  shall  be  for  representation 
allowances  for  the  Agency  for  International 
Development  during  the  current  fiscal  year: 


Provided,  That  appropriate  steps  shall  be 
taken  to  assure  thai  to  the  maximum  extent 
possible.  United  States-owned  foreign  cur- 
rencies are  utilized  in  lieu  of  dollars:  Pro- 
vided further.  That  of  the  total  funds  made 
available  by  this  Act  under  the  headings 
"Military  assistance"  and  "Foreign  military 
credit  sales",  not  to  exceed  82,500  shall  be 
available  for  entertainment  expenses  and 
not  to  exceed  870,000  shall  be  available  for 
representation  allowances:  Provided  further. 
That  of  the  funds  made  available  by  this  Act 
under  the  heading  "International  military 
education  and  training",  not  to  exceed 
8125,000  shall  lie  available  for  entertain- 
ment allowances:  Provided  further.  That  of 
the  funds  made  available  by  this  Act  for  the 
Inter-American  Foundation,  not  to  exceed 
82,500  shall  be  available  for  entertainment 
and  representation  allowances:  Provided 
further.  That  of  the  funds  made  available  by 
this  Act  for  the  Peace  Corps,  not  to  exceed  a 
total  of  $4,000  shall  be  available  for  enter- 
tainment expenses:  Provided  furtHer,  That 
of  the  funds  made  available  by  this  Act 
under  the  heading  "Trade  and  Development 
Program",  not  to  exceed  82,000  shall  be 
available  for  representation  and  entertain- 
ment allowances. 

Sec.  510.  None  of  the  funds  appropriated 
or  made  available  (other  than  funds  for 
"International  organizations  and  pro- 
grams") pursuant  to  this  Act,  for  carrying 
out  the  Foreign  Assistance  Act  of  1961,  may 
be  used  to  finance  the  export  of  nuclear 
equipment  fuel  or  technology. 

Sec.  511.  Funds  appropriated  by  this  Act 
may  not  be  obligated  or  expended  to  promde 
assistance  to  any  country  for  the  purpose  of 
aiding  the  efforts  of  the  government  of  such 
country  to  repress  the  legitimate  rights  of 
the  population  of  such  country  contrary  to 
the  Universal  Declaration  of  Human  Rights. 
Sec.  512.  None  of  the  funds  appropriated 
or  otherwise  made  available  pursuant  to 
this  Act  shall  be  obligated  or  expended  to  fi- 
nance directly  any  assistance  or  reparations 
to  Angola,  Cambodia,  Cuba,  Iraq,  Libya,  the 
Socialist  Republic  of  Vietnam,  South 
Yemen,  or  Syria. 

Sec.  513.  None  of  the  funds  appropriated 
or  otherwise  made  available  pursuant  to 
this  Act  shall  be  obligated  or  expended  to  fi- 
nance directly  any  assistance  to  any  coun- 
try whose  duly  elected  Head  of  Government 
is  deposed  by  military  coup  or  decree. 

Sec.  514.  None  of  the  funds  made  available 
by  this  Act  may  be  obligated  under  an  ap- 
propriation account  to  which  they  were  not 
appropriated  without  the  written  prior  ap- 
proval of  the  Appropriations  Committees  of 
tioth  Houses  of  the  Congress. 

Sec.  515.  Amounts  certified  pursuant  to 
section  1311  of  the  Supplemental  Appropria- 
tions Act  1955.  as  having  been  obligated 
against  appropriations  heretofore  made 
under  the  authority  of  the  Foreign  Assist- 
ance Act  of  1961  for  the  same  general  pur- 
pose as  any  of  the  paragraphs  under  the 
heading  "Agency  for  International  Develop- 
ment" are,  if  deobligated,  hereby  continued 
available  for  the  same  period  as  the  respec- 
tive appropriations  in  such  paragraphs  or 
until  September  30,  1987  whichever  is  later, 
and  for  the  same  general  purpose,  and  for 
countries  within  the  same  region  as  origi- 
nally obligated:  Provided,  That  the  Appro- 
priations Committees  of  both  Houses  of  the 
Congress  are  notified  fifteen  days  in  ad 
vance  of  the  deobligation  and  reobligation 
of  such  funds. 

Sec.  516.  No  part  of  any  appropriation 
contained  in  this  Act  shall  be  used  for  pub- 
licity or  propaganda  purposes  urithin  the 


71-0»  0-87-16  (Pt  22) 


31718 


CONGRESSIONAL  RECORD— HOUSE 


October  15,  1986 


October  15,  1986 


CONGRESSIONAL  RECORD— HOUSE 


31719 


United  States  not  authoriied  ttejore  the  dale 
oj enactment  of  thu  Act  by  the  Congress. 

Stv.  SJ7.  No  part  of  any  appropriatton 
contained  in  this  Act  shall  remain  available 
for  obligation  after  the  exptration  of  the  cur- 
rent fiscal  year  unless  expressly  so  provided 
in  this  Act:  Provided.  That  funds  appropri- 
ated for  the  purposes  of  chapter  1  of  part  I 
and  chapter  4  of  part  II  of  the  Foreign  As- 
sistance Act  of  1961.  as  amended,  shall 
remain  available  until  expended  if  such 
funds  are  initially  obligated  before  the  expi- 
ration of  their  respective  periods  of  avail- 
ability contained  in  this  Act. 

Stv.  Sia.  No  part  of  any  appropriation 
contained  in  this  Act  shall  be  used  to  fur- 
nish assistance  to  any  country  which  is  in 
default  during  a  period  in  excess  of  one  cal- 
endar year  in  payment  to  the  United  States 
of  principal  or  interest  on  any  loan  made  to 
such  country  by  the  United  States  pursuant 
to  a  program  for  tchtch  funds  are  appropri- 
ated under  this  Act. 

Sec.  519.  None  of  the  funds  appropriated 
or  made  available  pursuant  to  this  Act  shall 
be  available  to  any  international  financial 
institution  whose  United  States  governor  or 
representative  cannot  upon  request  obtain 
the  amounts  and  the  names  of  Imrrowers  for 
all  loans  of  the  international  financial  in- 
stitution, including  loans  to  employees  of 
the  institution,  or  the  compensation  and  re- 
lated benefits  of  employees  of  the  institu- 
tion. 

Sec.  S20.  None  of  the  funds  appropriated 
or  made  available  pursuant  to  this  Act  shall 
be  available  to  any  international  financial 
institution  whose  United  States  governor  or 
representative  cannot  upon  request  obtain 
any  document  developed  by  the  manage- 
ment of  the  international  financial  institu- 
tion. 

Sec.  521.  None  of  the  funds  appropriated 
or  made  available  pursuant  to  this  Act  for 
direct  assistance  and  none  of  the  funds  oth- 
erwise made  available  pursuant  to  this  Act 
to  the  Export-Import  Bank  and  the  Overseas 
Private  Investment  Corporation  shall  be  ob- 
ligated or  expended  to  finance  any  loan,  any 
assistance  or  any  other  financial  commit- 
ments for  establishing  or  expanding  produc- 
tion of  any  commodity  for  export  by  any 
country  other  than  the  United  States,  if  the 
commodity  is  likely  to  be  m  surplus  on 
world  markets  at  the  time  the  resulting  pro- 
ductive capacity  is  expected  to  become  oper- 
ative and  if  the  assistance  will  cause  sub- 
stantial injury  to  United  States  producers  of 
the  same,  similar,  or  competing  commodity: 
Provided.  That  such  prohibition  shall  not 
apply  to  the  Export-Import  Bank  if  m  the 
Judgment  of  its  Board  of  Directors  the  t>ene- 
fits  to  industry  and  employment  in  the 
United  States  are  likely  to  outweigh  the 
injury  to  United  States  producers  of  the 
tame,  similar,  or  competing  commodity. 

Sec.  522.  The  Secretary  of  the  Treasury 
shall  instruct  the  United  States  executive  di- 
rectors of  the  International  Bank  for  Recon- 
struction and  Development,  the  Internation- 
al Development  Association,  the  Interna- 
tional Finance  Corporation,  the  Inter-Amer- 
ican Development  Bank,  the  International 
Monetary  Fund,  the  Asian  Development 
Bank,  the  Inter-American  Investment  Cor- 
poration, the  African  Development  Bank, 
and  the  African  Development  Fund  to  use 
Iht  voice  and  vote  of  the  United  States  to 
oppose  any  assistance  by  these  institutions, 
using  funds  appropriated  or  made  available 
pursuant  to  this  Act.  for  the  production  of 
any  commodity  for  export,  if  It  is  in  surplus 
on  world  markets  and  if  the  assistance  will 
cause  substantial   injury  to   United  States 


producers  of  the  same,  similar,  or  competing 
commodity. 

Sec.  523.  None  of  the  funds  made  available 
under  this  Act  for  ■Agriculture,  rural  devel- 
opment and  nutrition.  Development  Assist- 
ance". 'Population.  Dei^elopment  Assist- 
ance". "Child  Survival  Fund".  "Health.  De- 
velopment Assistance".  "Education  and 
human  resources  development.  Development 
Assistance".  "Energy  and  selected  develop- 
ment activities.  Development  Assistance". 
"Science  and  technology.  Development  As- 
sistance". "International  organtiations  and 
programs".  "American  schools  and  hospitals 
abroad".  "Sahel  development  program*. 
"Trade  and  development  program".  "Inter- 
national narcotics  control".  "Economic  sup- 
port fund".  ■Peacekeeping  operations".  ■Op- 
erating expenses  of  the  Agency  for  Interna- 
tional Development  '.  ■Operating  expenses 
of  the  Agency  for  International  Development 
Office  of  Inspector  General".  ■Anti-terror- 
ism assistance'.  "Military  assistance". 
■International  military  education  and 
training".  ■Foreign  military  credit  sales". 
Inter-Amcncan  Foundation'.  ■African  De- 
velopment Foundation  '.  'Peace  Corps",  or 
"Migration  and  refugee  cusistance".  shall  be 
available  for  obligation  for  activities,  pro- 
grams, projects,  type  of  materiel  assistance, 
countries,  or  other  operation  not  justified  or 
in  excess  of  the  amount  justified  to  the  Ap- 
propriations Committees  for  obligation 
under  any  of  these  specific  headings  for  the 
current  fiscal  year  unless  the  Appropria- 
tions Committees  of  both  Houses  of  Con- 
gress are  previously  notified  fifteen  days  in 
advance. 

Sec.  524.  The  expenditure  of  any  appro- 
priation under  this  Act  for  any  consul/Xug 
service  through  procurement  contract,  pur- 
suant to  5  U.S.C.  3109.  shall  be  limited  to 
those  contracts  where  such  expi-nditurcs  are 
a  matter  of  public  record  and  available  for 
public  inspection,  except  where  otherwise 
provided  under  existing  law,  or  under  exist- 
ing Executive  order  pursuant  to  existing 
law. 

Sec.  525.  None  of  the  funds  appropriated 
under  this  Act  may  &«•  used  to  lobby  for  at>or- 
tion. 

Sec.  526.  None  of  the  funds  appropriated 
or  otherwise  made  available  under  this  Act 
may  be  available  for  any  country  during 
any  three-month  period  beginning  on  or 
after  October  1.  1986.  immediately  following 
a  certification  by  the  President  to  the  Con- 
gress that  the  government  of  such  country  is 
failing  to  take  adequate  measures  to  prevent 
narcotic  drugs  or  other  controlled  sub- 
stances (as  listed  in  the  schedules  in  section 
202  of  the  Comprehensive  Drug  Abuse  and 
Prevention  Control  Act  of  1971  >21  U.S.C. 
812)1  which  are  cultivated,  produced,  or 
processed  illicitly,  in  whole  or  in  part,  in 
such  country,  or  transported  through  such 
country  from  being  sold  illegally  within  the 
jurisdiction  of  such  country  to  United 
States  Government  personnel  or  their  de- 
pendents or  from  entering  the  United  States 
unlawfully. 

Sec.  527.  Notwithstanding  any  other  pro- 
vision of  law  or  this  Act.  none  of  the  funds 
provided  for  "International  organisations 
and  programs  "  shall  be  available  for  the 
United  States'  proportionate  share  for  any 
programs  for  the  Palestine  Liberation  Orga- 
nization, the  Southwest  African  Peoples  Or- 
ganization. Libya.  Iran,  or,  at  the  discretion 
of  the  President,  communist  countries  listed 
in  section  620if>  of  the  Foreign  Assistance 
Act  of  1961,  as  amended. 

Sec.  528.  la)  Not  later  than  January  31  of 
each  year,  or  at  the  time  of  the  transmittal 


by  the  President  to  the  Congress  of  the 
annual  presentation  materials  on  foreign 
assistance,  whichever  is  earlier,  the  Presi- 
dent shall  transmit  to  the  Speaker  of  the 
House  of  Representatives  and  the  President 
of  the  Senate  a  full  and  complete  report 
which  assesses,  with  respect  to  each  foreign 
country,  the  degree  of  support  by  the  govern- 
ment of  each  such  country  during  the  pre- 
ceding twelve-month  period  for  the  foreign 
policy  of  the  United  States.  Such  report  shall 
include,  with  respect  to  each  such  country 
which  is  a  member  of  the  United  Nations, 
information  to  be  compiled  and  supplied  by 
the  Permanent  Representative  of  the  United 
States  to  the  United  Nations,  consisting  of  a 
comparison  of  the  overall  voting  practices 
in  the  principal  bodies  of  the  United  Na- 
tions during  the  preceding  tivelve-month 
period  of  such  country  and  the  United 
States,  with  special  note  of  the  tooting  and 
speaking  records  of  such  country  on  issues 
of  major  importance  to  the  United  Stales  in 
the  General  Assembly  and  the  Security 
Council,  and  shall  also  include  a  report  on 
actions  with  regard  to  the  United  States  in 
important  related  documents  such  as  the 
Non-Aligned  Communique.  A  full  compila- 
tion of  the  information  supplied  by  the  Per- 
manent Representative  of  the  United  States 
to  the  United  Nations  for  inclusion  in  such 
report  shall  be  provided  as  an  addendum  to 
such  report. 

lb)  None  of  the  funds  Appropriated  or  oth- 
erwise made  available  pursuant  to  this  Act 
shall  be  obligated  or  expended  to  finance  di- 
rectly any  assistance  to  a  country  which  the 
President  finds,  based  on  the  contents  of  the 
report  required  to  be  transmitted  under  sub- 
section la),  is  engaged  in  a  consistent  pat- 
tern of  opposition  to  the  foreign  policy  of 
the  United  States. 

ic)  The  report  required  by  subsection  la)  of 
this  section  shall  be  in  the  identical  format 
as  the  -Report  to  Congress  on  Voting  Prac- 
tices m  the  United  Nations"  which  was  sub- 
mitted pursuant  to  Public  Law  99-190  and 
Public  Law  98-164  on  June  6.  1986. 

Sec.  529.  Notwithstanding  any  other  pro- 
vision of  law,  Israel  may  utilize  any  loan 
which  is  or  was  made  available  under  the 
Arms  Export  Control  Act  and  for  which  re- 
payment is  or  was  forgiven  before  utilizing 
any  other  loan  made  available  under  the 
Arms  Export  Control  Act. 

Sec.  530.  In  reaffirmation  of  the  1975 
memorandum  of  agreement  between  the 
United  States  and  Israel,  and  in  accordance 
with  fection  1302  of  the  International  Secu- 
rity and  Development  Cooperation  Act  of 
1985  I  Public  Law  99-83),  no  employee  of  or 
individual  acting  on  behalf  of  the  United 
States  Goi^mment  shall  recognize  or  nego- 
tiate with  the  Palestine  Liberation  Organi- 
zation or  representatives  thereof,  so  long  as 
the  Palestine  Liberation  Organization  does 
not  recognize  Israel's  right  to  exist,  does  not 
accept  Security  Council  Resolutions  242  and 
338,  and  does  not  renounce  the  use  of  terror- 
ism. 

Sec.  531.  The  Congress  finds  that  progress 
on  the  peace  process  in  the  Middle  East  is 
vitally  important  to  United  States  security 
interests  in  the  region.  The  Congress  recog- 
nizes that,  in  fulfilling  its  obligations  under 
the  Treaty  of  Peace  Between  the  Arab  Re- 
public of  Egypt  and  the  State  of  Israel,  done 
at  Washington  on  March  26.  1979,  Israel  in- 
curred severe  economic  burdens.  Further- 
more, the  Congress  recognizes  that  an  eco- 
nomically and  militarily  secure  Israel  serves 
the  security  interests  of  the  United  Stales, 
for  a  secure  Israel  is  an  Israel  which  has  the 
incentive  and  confidence  to  continue  pursu- 


ing the  peace  process.  Therefore,  the  Con- 
gress declares  that  it  is  the  policy  and  the 
intention  of  the  United  States  that  the  funds 
provided  in  annual  appropriations  for  the 
Economic  support  fund  ichich  are  allocated 
to  Israel  shall  not  be  less  than  the  annual 
debt  repayment  linterest  and  principal) 
from  Israel  to  the  United  States  Government 
in  recognition  that  such  a  principle  serves 
United  States  interests  in  the  region. 

Sec.  532.  None  of  the  funds  made  available 
in  this  Act  shall  be  restricted  for  obligation 
or  disbursement  solely  as  a  result  of  the  poli- 
cies of  any  multilateral  institution. 

Sec.  533.  Ceilings  and  earmarks  contained 
in  this  Act  shall  not  be  applicable  to  funds 
or  authorities  appropriated  or  otherwise 
made  available  by  any  subsequent  act  unless 
such  act  specifically  so  directs. 

Sec.  534.  The  Secretary  of  the  Treasury 
and  the  Secretiry  of  State  are  directed  to 
submit  to  the  Committees  on  Appropria- 
tions by  February  1.  1987,  a  report  on  the 
domestic  economic  policies  of  those  nations 
receiving  economic  assistance,  either  direct- 
ly or  indirectly  from  the  United  States  in- 
cluding, where  appropriate,  an  analysis  of 
the  foreign  assistance  programs  conducted 
by  these  recipient  nations.  , 

Sec.  535.  None  of  the  funds  appropriated 
or  otherwise  made  available  pursuant  to 
this  Act  for  "Economic  support  fund"  or  for 
"Foreign  military  credit  sales"  shall  be  obli- 
gated or  expended  for  Lebanon  except  <w 
provided  through  the  regular  notification 
procedures  of  the  Committees  on  Appropria- 
tions. 

Sec.  536.  Of  the  funds  made  available  by 
this  Act  for  Jamaica  and  Peru,  not  more 
than  50  per  centum  of  the  funds  made  avail- 
able for  each  country  shall  be  obligated 
unless  the  President  determines  and  reports 
to  the  Congress  that  the  Governments  of 
these  countries  are  sufficiently  responsive  to 
the  United  States  Government  concerns  on 
drug  control  and  that  the  added  expendi- 
tures of  the  funds  for  that  country  are  in  the 
national  interest  of  the  United  States:  Pro- 
vided, That  this  provision  shall  not  be  appli- 
cable to  funds  made  available  to  carry  out 
section  481  of  the  Foreign  Assistance  Act  of 
1961:  Provided  further.  That  assistance  may 
be  provided  to  Bolivia  for  fiscal  year  1987, 
under  chapter  2  (relating  to  grant  military 
assistance),  chapter  4  (relatirig~lo  the  eco- 
nomic support  fund),  and  chapter  5  (relat- 
ing to  international  military  education  and 
training)  of  part  II  of  the  Foreign  Assistance 
Act  of  1961,  and  under  chapter  2  of  the  Arms 
Export  Control  Act  (relating  to  foreign  mili- 
tary sales  financing),  only  in  accordance 
with  the  provisions  of  section  611  of  the 
International  Security  and  Development  Co- 
operation Act  of  1985  (Public  Law  99-83)  as 
amended  by  section  2011  of  H.R.  5484  as 
passed  by  the  Senate  on  September  30,  1986. 

Sec.  537.  None  of  the  funds  available  in 
this  Act  may  be  used  to  make  available  to  El 
Salvador  any  helicopters  or  other  aircraft, 
and  licenses  may  not  t>e  issued  under  sec- 
tion 38  of  the  Arms  Export  Control  Act  for 
the  export  to  El  Salvador  of  any  such  air- 
craft, unless  the  Committee  on  Appropria- 
tions of  the  House  of  Representatives  and 
the  Committee  on  Appropriations  of  the 
Senate  are  notified  at  least  fifteen  days  in 
advance  in  accordance  with  the  procedures 
applicattle  to  notifications. 

Sec.  538.  Funds  provided  in  this  Act  for 
Guatemala  may  "not  be  provided  to  the  Gor- 
emment  of  Guatemala  for  use  in  its  rural 
resettlement  program,  except  through  the 
regular  notification  procedures  of  the  Com- 
mittees on  Appropriations. 


Sec.  539.  (a)  The  Secretary  of  the  Treasury 
shall  instruct  the  United  States  Executive 
Directors  of  the  Multilateral  Development 
Banks  to— 

(II  vigorously  promote  a  commitment  of 
these  institutions  to— 

(A)  add  professionally  trained  staff  with 
experience  in  ecology  and  related  areas  to 
undertake  environmental  review  of  projects, 
and  strengthen  existing  staff  exercising  en- 
vironmental responsibilities; 

(B)  develop  and  implement  management 
plans  to  ensure  systematic  and  thorough  en- 
vironmental review  of  all  projects  and  ac- 
tivities affecting  th/e  ecology  and  natural  re- 
sources of  borrowing  countries,  including— 

(it  creation  of  a  line  unit  to  carry  out  such 
reviews  as  part  of  the  normal  project  cycle, 

(HI  appointment  of  an  environmental  ad- 
visor to  the  Presidents  of  the  Multilateral 
Development  Banks, 

(iiil  institution  of  a  regular  program  of 
monitoring  all  ongoing  projects  to  ensure 
that  contract  conditions  and  general  bank 
policies  to  protect  the  environment  and  in- 
digenous peoples  are  fully  complied  with; 

(Cl  create  career  and  other  institutional 
incentives  for  all  professionally  trained 
t>ank  staff  to  incorporate  environmental 
and  natural  resources  concerns  into  project 
planning  and  country  programming  actiin- 
ties; 

(21  vigorously  promote  changes  in  these 
institutions  in  their  preparation  of  projects 
and  country  programs  that  will  prompt  staff 
and  encourage  borrower  countries  to— 

(Ai  actively  and  regularly  involve  environ- 
mental and  health  ministers,  or  comparable 
representatives,  at  the  national,  regional 
and  local  level,  in  the  preparation  of  envi- 
ronmentally sensitive  projects  and  in  bank- 
supported  country  program  planning  and 
strategy  sessions: 

(Bl  actively  and  regularly  seek  the  partici- 
pation of  non-governmental  indigenous  peo- 
ples and  conservation  organizations  in  the 
host  countries  at  all  stages  of  project  plan- 
ning and  strategy  session.!; 

(CI  fully  inform  local  communities  and 
appropriate  non-governmental  organiza- 
tions with  interests  in  local  development 
projects  of  all  project  planning  sufficiently 
in  advance  of  project  appraisal  to  allow  in- 
formed participation  of  local  communities 
and  non-governmental  organizations  that 
may  be  adversely  affected  by  them; 

(31  establish  a  regular  integrated  multidis- 
ciplinary  planning  process  to  conduct  land 
use  capability  analyses  in  reviewing  poten- 
tial loans.  Such  plans  shall  include,  but  not 
be  limited  to,  a  review  of  ongoing  or  other 
potential  resource  utilization  efforts  in  and 
adjacent  to  the  project  area; 

(4)  vigorously  promote  a  commitment  of 
these  institutions  to  develop  and  implement 
plans  for  the  rehabilitation  and  manage- 
ment of  the  ecological  resources  of  borrower 
nations  on  a  sustained  basis.  Special  atten- 
tion shall  be  paid  to  soil  conservation,  wild- 
life, wetlands,  estuaries,  croplands,  grass- 
lands, forests,  and  fisheries,  including— 

(A)  long-term  programs  of  research  de- 
signed to  manage  ecosystems  properly; 

(B)  provision  of  adequate  extension  work- 
ers, park  rangers,  social  forestry  experts,  and 
other  appropriate  personnel;  and 

(CI  improved  programs  of  training  in  en- 
virwimental  science  and  land-use  planning; 

(51  vigorously  promote  a  commitment  of 
these  institutions  to  increase  the  proportion 
of  their  programs  supporting  environmen- 
tally beneficial  projects  and  project  compo- 
nents, such  as  technical  assistance  for  envi- 
ronmental ministries  and  institutions,  re- 


source rehabilitation  projects  and  project 
components,  protection  of  indigenous  peo- 
ples, and  appropriate  light  capital  technolo- 
gy projects.  Other  examples  of  such  projects 
include  small  scale  mixed  farming  and  mul- 
tiple cropping,  agroforestry,  programs  to 
promote  kitchen  gardens,  watershed  man- 
agement and  rehabilitation,  high  yield  iDood 
lots,  integrated  pest  management  systems, 
dune  stabilization  programs,  programs  to 
improve  energy  efficiency,  energy  efficient 
technologies  such  as  small  scale  hydro 
projects,  rural  solar  energy  systems,  and 
rural  and  mobile  telecommunications  sys- 
tems, and  improved  efficiency  and  manage- 
ment of  irrigation  systems. 

(61  place  an  increased  emphasis  on  up- 
grading the  efficient  use  of  energy  and  other 
resources  by  borrouter  nations.  Such  efforts 
shall  include,  but  not  be  limited  to— 

(AI  significantly  increasing  the  proportion 
of  energy  project  lending  for  energy  efficien- 
cy improvements,  and  decentralized  small 
scale  facilities  such  as  solar,  wind,  or  bio- 
mass  generating  facilities;  and 

(Bl  conducting  an  analyses  of  the  cornpar- 
alive  costs  of  any  new  energy  generating  fa- 
cilities with  the  cost  of  increasing  the 
energy  efficiency  in  the  project  service  area; 

(71  seek  a  commitment  of  these  institu- 
tions to  fund  projects  to  protect  and  pre- 
serve crucial  loetland  systems  and  to  avoid 
expenditures  for  projects  designed  to  convert 
major  wetland  systems.  Development  pro- 
posals which  may  affect  these  areas  should 
be  the  subject  of  detailed  impact  assessments 
so  as  to  avoid  detrimental  impacts  to  fisher- 
ies, wildlife  and  oUier  important  resources; 

(81  vigorously  promote  the  establishment 
within  the  Economic  Development  Institute 
of  the  World  Bank  of  a  component  which 
provides  training  in  eni^ironmental  and 
natural  resource  planning  and  program  de- 
velopment; 

(91  regularly  raise,  at  meetings  of  the 
Boards  of  Directors  of  these  institutions,  the 
issue  of  their  progress  in  improving  their  en- 
vironmental performance,  with  specific 
focus  on  the  measures  set  forth  aboi^e:  and 

(101  require  at  least  a  four  toeek  project 
review  period  ttetween  the  time  when  staff 
recommendations  are  presented  to  the  board 
and  board  action  on  any  projects. 

(bl  The  Secretaries  of  Treasury  and  State, 
and  the  Administrator  of  the  Agency  for 
International  Development,  shall  ensure 
and  coordinate  a  thorough  evaluation 
within  the  U.S.  Government  of  the  potential 
environmental  problems,  and  the  adequacy 
of  measures  to  address  these  problems,  asso- 
ciated with  all  proposed  loans  for  projects 
involving  large  impoundments  of  rivers  in 
tropical  countries:  penetration  roads  into 
relatively  undeveloped  areas;  and  agricul- 
tural and  rural  development  programs.  The 
potential  environmental  problems  to  be  ad- 
dressed in  such  evaluations  shall  include 
those  relating  to  deterioration  of  tcater  qual- 
ity; siltation;  spread  of  waterbome  diseases: 
forced  resettlement;  deforestation;  threats  to 
the  land,  health  and  culture  of  indigenous 
peoples;  wetlands  disruption;  topsoil  man- 
agement, water  logging  and  salinization  in 
irrigation  projects;  and  pesticide  misuse 
and  resistance. 

(cl  The  Secretary  of  the  Treasury  and  the 
Secretary  of  State  shall  regularly  undertake 
and  continue  diplomatic  and  other  initia- 
tives, in  addition  to  those  mentioned  in  sub- 
section (al(5l,  to  discuss  measures  to  im- 
prove the  environmental  performance  of  the 
Multilateral  Development  Banks  with  the 
representatives  to  these  institutions,  and 
with   ministries  from   which   they  receive 
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their  instructions,  of  borrower  and  donor 
nations.  In  particular,  joint  efforts  shall  be 
undertaken  with  borrowers  and  donors  to 
ensure  cooperative  implementation  of  the 
reforms  described  above. 

Id)  The  Secretary  of  the  Treasury  and  the 
Secretary  of  State  shall  propose  formally 
that  the  Boards  of  Gox^emors  of  each  Multi- 
lateral Development  Bank  hold  a  special 
meeting  within  the  next  twelve  months,  fo- 
cused specifically  on  environmental  per- 
formance and  better  implementation  of  mul- 
tilateral development  policies  designed  to 
protect  the  environment  and  indigenous 
peoples. 

lei  The  Secretary  of  the  Treasury  shall  pre- 
pare and  submit  to  the  Committees  on  Ap- 
propriations by  January  IS.  1987.  and  annu- 
ally thereafter,  a  report  documenting  the 
progress  the  Multilateral  Development 
Banks  have  made  in  implementing  the  envi- 
ronmental reform  measures  described  in 
paragraphs  one  through  eight  of  subsection 

la). 

If  J  In  the  report  of  the  Secretary  of  the 
Treasury  required  by  sut>section  le>,  regard- 
ing the  implementation  of  staffing  measures 
suggested  in  subsection  laiilUA).  the  Secre- 
tary of  the  Treasury  shall  specifically  dis- 
cuss the  progress  of  the  International  Bank 
for  Reconstruction  and  Development  in  up- 
grading and  adding  environmentally 
trained  professionals  to  each  of  its  six  re- 
gional offices  to  review  projects  for  their 
prospective  ecological  impacts. 

ig)  The  Administrator  of  the  Agency  for 
International  Development  in  conjunction 
with  the  Secretaries  of  Treasury  and  State 
shall- 

IV  instruct  overseas  missions  of  the 
Agency  for  International  Development  and 
embassies  of  the  United  States  to  analyze 
the  impacts  of  Multilateral  Development 
Bank  projects  proposed  to  t>e  undertaken  in 
the  host  country  well  in  advance  of  a 
project's  approval  by  the  relevant  institu- 
tion. Such  reviews  shall  address  the  econom- 
ic viability  of  the  project:  adverse  impacts 
on  the  environment,  natural  resources,  and 
indigenous  peoples;  and  recommendations 
as  to  measures,  including  alternatives,  that 
could  eliminate  or  mitigate  adverse  im- 
pacts. If  not  classified  under  the  national  se- 
curity system  of  classification,  such  infor- 
mation shall  be  made  available  to  the 
public: 

12)  in  preparation  of  reviews  required  by 
subsection  ig)il).  compile  a  list  of  categories 
of  projects  likely  to  have  adverse  impacts  on 
the  environment,  natural  resources,  or  in- 
digenous peoples.  The  list  shall  be  developed 
m  consultation  with  interested  members  of 
the  public  and  made  available  to  the  Com- 
mittee on  Appropriations  by  Decemt>er  31. 
1986  and  semiannually  thereafter:  and 

13)  study  the  feasibility  of  creating  a  coop- 
erative "early  warning  system"  for  projects 
of  concern  with  other  interested  donors. 

Ih)  If  a  review  required  by  subsection 
lg)ll)  identifies  adverse  impacts  to  the  envi- 
ronment, natural  resources,  or  indigenous 
peoples,  the  Secretary  of  the  Treasury  shall 
instruct  the  United  States  Executive  Direc- 
tor of  the  Multilateral  Development  Bank  to 
seek  changes  to  the  project  necessary  to 
eliminate  or  mitigate  those  impacts. 

It)  The  Administrator  of  the  Agency  for 
International  Development  shall  appoint  a 
Committee  on  Health  and  the  Environment 
to  examine  opportunities  for  assisting  coun- 
tries <n  the  proper  use  of  agricultural  and 
industrial  chemicals  and  processes  and  al- 
ternatives such  as  integrated  pest  manage- 
ment The  committee  shall  be  broadly  repre- 


sentative of  industry,  agriculture,  labor, 
health  and  environmental  interests  and 
shall  report  its  preliminary  findings  to  Con- 
gress before  hearings  on  the  fiscal  year  1988 
budget 

Skc.  S40.  None  of  the  funds  made  available 
to  carry  out  part  I  of  the  Foreign  Assistance 
Act  of  1961.  as  amended,  may  be  used  to  pay 
for  the  performance  of  at)ortions  as  a 
method  of  family  planning  or  to  motivate  or 
coerce  any  person  to  practice  abortions. 
None  of  the  funds  made  available  to  carry 
out  part  I  of  the  Foreign  Assistance  Act  of 
1961,  as  amended,  may  be  used  to  pay  for 
the  performance  of  involuntary  sterilization 
as  a  method  of  family  planning  or  to  coerce 
or  provide  any  financial  incentive  to  any 
person  to  undergo  sterilizations.  None  of  the 
funds  made  available  to  carry  out  part  I  of 
the  Foreign  Assistance  Act  of  1961,  as 
amended,  may  be  used  to  pay  for  any  bio- 
medical research  which  relates  in  whole  or 
in  part  to  methods  of,  or  the  performance 
of,  abortions  or  involuntary  sterilization  as 
a  means  of  family  planning.  None  of  the 
funds  made  available  to  carry  out  part  I  of 
the  Foreign  Assistance  Act  of  1961.  as 
amended,  may  be  obligated  or  expended  for 
any  country  or  organization  if  the  President 
certifies  that  the  use  of  these  funds  by  any 
such  country  or  organization  would  violate 
any  of  the  above  provisions  related  to  a6or- 
tions  and  involuntary  sterilizations.  The 
Congress  reaffirms  its  commitments  to  Pop- 
ulation. Development  Assistance  and  to  the 
need  for  informed  voluntary  family  plan- 
ning. 

Sec.  S41.  Not  less  than  $30,000,000  of  the 
aggregate  amount  of  funds  appropriated  by 
this  Act  to  carry  out  the  provisions  of  chap- 
ter 1  of  part  I  of  the  Foreign  Assistance  Act 
of  1961  and  chapter  4  of  part  II  of  that  Act 
shall  be  available  for  the  provision  of  food, 
medicine,  or  other  humanitarian  assistance 
to  the  Afghan  people,  notwithstanding  any 
other  provision  of  law. 

Sec.  542.  None  of  the  funds  provided  in 
this  Act  shall  be  available  for  the  Sudan  if 
the  President  determines  that  the  Sudan  is 
acting  in  a  manner  that  would  endanger  the 
stability  of  the  region,  or  the  Camp  David 
peace  process. 

Sfc.  543.  The  President  shall  make  araiZ- 
able  to  the  Cambodian  non-Communist  re- 
sistance forces  not  less  than  $1,500,000  nor 
more  than  $5,000,000  of  the  funds  appropri- 
ated by  this  Act  for  "Military  assistance" 
and  for  the  "Economic  support  fund",  not- 
withstanding any  other  provision  of  law: 
Provided.  That  funds  appropriated  by  this 
Act  for  this  purpose  shall  be  obligated  in  ac- 
cordance with  the  provisions  of  section  906 
of  the  International  Security  and  Develop- 
ment Cooperation  Act  of  1985  iPublic  Law 
99-83). 

Sec.  544.  None  of  the  funds  appropriated 
or  made  available  pursuant  to  this  Act  shall 
t>e  available  to  a  private  voluntary  organi- 
zation which  fails  to  provide  upon  timely 
request  any  document  filf.  or  record  neces- 
sary'to  the  auditing  requirements  of  the 
Agency  for  International  Development 

Sec.  545.  Of  the  amounts  made  available 
by  this  Act  for  military  assistance  and  fi- 
nancing for  El  Salvador  under  chapters  2 
and  5  of  part  II  of  the  Foreign  Assistance 
Act  of  1961  and  under  the  Arms  Export  Con- 
trol Act  $5,000,000  may  not  be  expended 
until  the  President  reporU.  following  the 
conclusion  of  the  Appeals  process  in  the  case 
of  Captain  Avila.  to  the  Committees  on  Ap- 
propriations that  the  Government  of  El  Sal- 
vador has  ID  substantially  concluded  all  in- 
vestigative action  with  respect  to  those  re- 


sponsible for  the  January,  1981  deaths  of  the 
two  United  Slates  land  reform  consultants 
Michael  Hammer  and  Mark  Pearlman  and 
the  Salvadoran  Land  Reform  Institute  Di- 
rector Jose  Rodolfo  Viera.  and  12)  pursued 
all  legal  avenues  to  bring  to  trial  and  obtain 
a  verdict  of  those  who  ordered  and  carried 
out  the  January.  1981  murders. 

Sec.  546.  It  is  the  sense  of  the  Congress 
that  all  countries  receiving  United  States 
foreign  assistance  under  the  'Economic  sup- 
port fund".  "Foreign  Military  Credit  Sales". 
"Military  Assistance"  program.  "Interna- 
tional military  education  and  training".  Ag- 
ricultural Trade  Development  and  Assist- 
ance Act  of  1954  IPublic  Law  480).  develop- 
ment assistance  prograrns.  or  trade  promo- 
tion programs  should  fully  cooperate  with 
the  international  refugee  assistance  organi- 
zations, the  United  States,  and  other  govern- 
ments in  facilitating  lasting  solutions  to  ref- 
ugee situations.  Further,  where  resettlement 
to  other  countries  is  the  appropriate  solu- 
tion, such  resettlement  should  be  expedited 
m  cooperation  with  the  country  of  asylum 
without  respect  to  race,  sex.  religion,  or  na- 
tional origin. 
Sec.  547.  la)  The  Congress  finds  that— 
ID  the  United  Nations  Children's  Fund 
lUNICEF)  reports  that  four  million  children 
die  annually  because  they  have  not  t>een  im- 
munized against  the  six  major  childhood 
disecues:  polio,  measles,  whooping  cough, 
diphtheria,  tetanus,  and  tuberculosis; 

12)  at  present  less  than  20  percent  of  chil- 
dren in  the  developing  world  are  fully  im- 
munized against  these  diseases; 

13)  each  year  more  than  five  million  addi- 
tional children  are  permanently  disabled 
and  suffer  diminished  capacities  to  contrib- 
ute to  the  economic,  social  and  political  de- 
velopment of  their  countries  because  they 
have  not  l>een  immunized; 

14)  ten  million  additional  childhood 
deaths  from  immunizable  and  potentially 
immunizable  diseases  could  be  averted  an- 
nually by  the  development  of  techniques  in 
biotechnology  for  new  and  cost-effective  vac- 
cines; 

15)  the  World  Health  Assembly,  the  Execu- 
tive Board  of  the  United  Nations  Children's 
Fund,  and  the  United  Nations  General  As- 
sembly are  calling  upon  the  nations  of  the 
world  to  commit  the  resources  necessary  to 
meet  the  challenge  of  universal  access  to 
childhood  immunization  by  1990; 

16)  the  United  States,  through  the  Centers 
for  Disease  Control  and  the  Agency  for 
International  Development  joined  in  a 
global  effort  by  providing  political  and  tech- 
nical leadership  that  made  possible  the 
eradication  of  smallpox  during  the  1970's; 

17)  the  development  of  national  immuni- 
zation systems  that  can  both  be  sustained 
and  also  serve  as  a  model  for  a  wide  range 
of  primary  health  care  actions  is  a  desired 
outcome  of  our  foreign  assistance  policy; 

18)  the  United  States  Centers  for  Disease 
Control  headquartered  in  Atlanta  is  unique- 
ly qualified  to  provide  technical  assistance 
for  a  worldwide  immunization  and  eradica- 
tion effort  and  is  universally  respected; 

19)  at  the  1984  Bellagio  Conference  it  was 
determined  that  the  goal  of  universal  child- 
hood immunization  by  1990  is  indeed 
achievable; 

110)  the  Congress,  through  authorizations 
and  appropriations  for  international  health 
research  and  primary  health  care  activities 
and  the  establUhment  of  the  Child  Survival 
Fund,  has  played  a  vital  role  in  providing 
for  the  well-being  of  the  world's  children; 

111)  the  Congress  has  expressed  its  expec- 
tation that  the  Agency  for  International  De- 


velopment will  set  as  a  goal  the  immuniza- 
tion tty  1990  of  at  least  80  percent  of  all  the 
children  in  those  countries  in  ichich  the 
Agency  has  a  program;  and 

112)  the  United  States  private  sector  and 
public  at  large  have  responded  generously  to 
appeals  for  support  for  national  immuniza- 
tion campaigns  in  developing  countries. 

(bUl)  The  Congress  ccUls  upon  the  Presi- 
dent to  direct  the  Agency  for  International 
Development  working  through  the  Centers 
for  Disease  Control  and  other  appropriate 
Federal  agencies,  to  work  in  a  gldbal  effort 
to  provide  enhanced  support  toward  achiev- 
ing the  goal  of  universal  access  to  childhood 
immunization  by  1990  by— 

I  A)  assisting  in  the  delivery,  distribution, 
and  use  of  vaccines,  including— 

liJ  the  building  of  locally  sustainable  sys- 
tems and  technical  capacities  in  developing 
countries  to  reach,  by  the  appropriate  age, 
not  less  than  80  per  centum  of  their  annual- 
ly projected  target  population  with  the  full 
schedule  of  required  immunizations,  and 

Hi)  the  development  of  a  sufficient  net- 
work of  indigenous  professionals  and  insti- 
tutions with  responsibility  for  developing, 
monitoring,  and  assessing  immunization 
programs  and  continually  adapting  strate- 
gies to  reach  the  goal  of  preventing  immuni- 
zable diseases;  and 

IB)  performing,  supporting,  and  encourag- 
ing research  and  development  activities, 
both  in  the  public  and  private  sector,  that 
will  be  targeted  at  xieveloping  new  vaccines 
and  at  modifying  and  impromng  existing 
vaccines  to  make  them  more  appropriate  for 
use  in  developing  countries. 

12)  In  support  of  this  global  effort  the 
President  should  appeal  to  the  people  of  the 
United  States  and  the  United  States  private 
sector  to  support  public  and  private  efforts 
to  provide  the  resources  necessary  to  achieve 
universal  access  to  childhood  immunization 
by  1990. 

Sec.  548.  None  of  the  funds  appropriated 
in  this  Act  shall  be  made  available  for  any 
costs  associated  with  the  Government  of 
Ethiopia's  forced  resettlement  or  villagiza- 
tion  programs. 

Sec.  549.  None  of  the  funds  appropriated 
in  this  Act  shall  be  obligated  or  expended  for 
Sudan  or  Litteria  except  as  provided  through 
the  regular  notification  procedures  of  the 
Committees  on  Appropriations. 

Sec.  550.  For  the  purpose  of  this  Act  "pro- 
gram, project  and  actiinty"  shall  be  defined 
at  the  Appropriations  Act  account  level  and 
shall  include  all  Appropriations  and  Author- 
izations Acts  earmarks,  ceilings,  and  limita- 
tions with  the  exception  that  for  the  follow- 
ing accounts:  Economic  support  fund;  Mili- 
tary Assistance:  and  Foreign  military  credit 
sales,  "program,  project  and  activity"  shall 
also  be  considered  to  include  country,  re- 
gional, and  central  program  level  funding 
within  each  such  account:  for  the  functional 
development  assistance  accounts  of  the 
Agency  for  International  Development  "pro- 
gram, project  and  activity"  shall  also  be 
considered  to  include  central  program  level 
funding,  either  as  111  justified  to  the  Con- 
gress, or  12)  allocated  by  the  Executive 
Branch  in  <iccordance  with  a  report  to  6e 
provided  to  the  Committees  on  Appropria- 
tions unthin  thirty  days  of  enactment  of  a 
Foreign  Assistance  and  Related  Programs 
Appropriations  Act  or  of  enactment  of  a 
continuing  resolution  containing  funding 
for  these  programs  for  the  balance  of  the 
fiscal  year  1987,  as  required  by  Section 
653(a)  of  the  Foreign  Assistance  Act  of  1961, 
as  amended,  whichever  is  the  more  recent 
action. 


Sec.  551.  Of  the  funds  made  available  by 
this  Act  and  appropriated  for  the  "Child 
Survival  Fund"  and  "Health,  Development 
Assistance",  up  to  an  additional  $4,150,000 
may  be  used  to  reimburse  the  U.S.  Public 
Health  Service  or  the  Centers  for  Disease 
Control  for  the  full  cost  of  up  to  an  addi- 
tional thirty  Public  Health  Service  employ- 
ees specifically  for  the  purpose  of  carrying 
out  immunization  activities  of  the  Child 
Survival  Fund. 

Sec.  552.  Earmarks,  limitations,  and  ceil- 
ings on  programs,  projects,  and  activities 
for  fiscal  year  1987  shall  be  treated  as  fol- 
lows: 11)  earmarks,  limitations,  and  ceilings 
shall  be  as  designated  in  this  Act;  <2)  ear- 
marks, limitations,  and  ceilings,  in  other 
legislation  which  pertain  to  foreign  assist- 
ance programs  funded  by  this  Act  shall  be 
reduced  proportionately  by  a  percentage 
equal  to  the  percentage  decrease  in  funds 
available  in  each  account  for  countries 
other  than  IsraeU  Egypt  and  Pakistan  from 
fiscal  year  1986  post  sequestration  funding 
levels  to  fiscal  year  1987  appropriation 
levels:  and  13)  nothing  in  this  section  shall 
preclude  the  application  of  sequestration 
action  in  fiscal  year  1987.  if  it  occurs,  from 
applying  to  all  earmarks,  limitations,  and- 
ceilings  in  this  Act  and  in  applying  to  ear- 
marks, limitations,  and  ceilings  in  corre- 
sponding authorizations  legislation. 

Sec  553.  If  any  funds  appropriated  by  this 
Act  for  "Economic  support  fund".  "Military 
assistance".  ""International  military  educa- 
tion 4ind  training",  or  "Foreign  military 
credit  sales"  are  not  used  for  assistance  for 
the  country  for  which  those  funds  vxre  allo- 
cated because  that  country  has  not  taken 
adequate  steps  to  halt  illicit  drug  produc- 
tion or  trafficking  lincluding  any  funds 
withheld  pursuant  to  section  481  Ih)  of  the 
Foreign  Assistance  Act  of  1961  or  section  611 
or  612  of  the  International  Security  and  De- 
velopment Cooperation  Act  of  1985),  those 
funds  shall  be  used  for  additional  assistance 
for  those  countries  which  have  met  their  il- 
licit drug  eradication  targets  or  have  other- 
wise taken  significant  steps  to  halt  illicit 
drug  production  or  trafficking,  as  follows: 

ID  Except  as  provided  in  paragraph  12), 
those  funds  shall  be  transferred  to  the 
"International  Narcotics  Control"  account 
in  order  to  provide  additional  narcotics 
control  assistance  to  those  countries.  Such 
transfers  may  be  made  without  regard  to  the 
20-percent  increase  limitation  contained  in 
section  6101a)  of  the  Foreign  Assistance  Act 
of  1961.  Such  transfers  shall  be  subject  to  the 
regular  notification  procedures  of  the  Com- 
mittees on  Appropriations. 

12)  Any  of  those  funds— 

lA)  which  the  President  determines  land 
reports  to  the  Congress)  should  not  be  used 
for  additional  narcotics  control  assistance 
for  those  countries  because  the  additional 
assistance  could  not  be  used  effectively  in 
halting  illicit  drug  production  or  traffick- 
ing, 

IB)  whose  transfer  pursuant  to  paragraph 
ID  is  not  approved  by  the  Appropriations 
Committees,  or 

IC)  which  are  appropriated  for  "Foreign 
military  credit  seUes", 

shall  be  reprogrammed  within  the  account 
for  which  they  we're  appropriated  Isubject  to 
regular  reprogramming  procedures  of  the 
Committees  on  Appropriations)  in  order  to 
provide  additional  economic  or  military  as- 
sistance las  the  case  may  be)  to  those  coun- 
tries. 

Sec.  554.  The  Secretary  of  the  Treasury 
shall  instruct  the  United  States  Executive 
Director  of  the  Inter-American  Development 


Bank  to  work  with  the  representatives,  and 
with  the  ministries  from  which  they  receive 
their  instnictions,  of  other  donor  nations  to 
the  Inter-American  Development  Bank,  to 
develop  a  coordinated  economic  develop- 
ment program  for  the  assistance  activities 
of  the  Bank  for  Haiti.  Such  program  should 
be  developed  in  cooperation  with  the  De- 
partment of  State  and  the  Agency  for  Inter- 
national Development  to  ensure  that  the  tri- 
lateral economic  assistance  programs  of  the 
United  States  for  Haiti  are  effectively  co- 
ordinated with  the  activities  of  the  Inter- 
American  Development  Bank. 

Sec.  555.  la)  Section  49  of  the  Bretton 
Woods  Agreements  Act  122  U.S.C.  286gg)  is 
amended  by  adding  at  the  end  the  following 
new  subsectiorv 

"Id)  For  purposes  of  this  section,  the  term 
'multilateral  development  banks'  means  the 
International  Bank  for  Reconstruction  and 
Development  the  Inter-American  Develop- 
ment Bank,  the  African  Development  Barik, 
and  the  Asian  Development  Bank. ". 

lb)  Section  491  a) (1)  of  the  Bretton  Woods 
Agreements  Act  122  U.S.C.  286ggla)lD)  U 
amended— 

ID  by  inserting  t>efore  ""the  Fund"  the  first 
place  it  appears  the  following:  '"each  of  the 
multilateral  development  l>anks  (in  this  sec- 
tion referred  to  as  the  1>anks'/  and  of: 

12)  by  inserting  "each  of  the  banks  and  or' 
before  '"the  Fund"  the  second  place  it  ap- 
pears: 

13)  by  inserting  "'iMinks  and  of  the"  before 
""Fund"  the  third  place  it  appears;  and 

14)  by  striking  "Fund"  tJie  fourth  place  it 
appears. 

ic)  Section  49ia)i3)  of  the  Bretton  Woods 
Agreements  Act  (22  U.S.C.  Z86ggla)l3))  is 
amended— 

ID  by  inserting  "each  of  the  banks  and  of 
before  "the  Fund"  the  first  place  it  appears; 
and 

12)  by  striking  "Fund"  the  second  place  it 
appears  and  inserting  "their". 

Id)  Section  49lb)ll)  of  the  Bretton  Woods 
Agreements  Act  122  U.S.C.  286ggib)ll))  is 
amended— 

ID  by  inserting  "each  of  the  banks  and  of 
before  "the  Fund"  the  first  place  it  appears; 

12)  by  inserting  "'the  banks  and  by"  Ixfore 
'"the  Fund"  the  second  place  it  appears:  and 

13)  by  inserting  "the  banks  and"  before 
""the  Fund"  the  third  place  it  appears. 

le)  Section  49lc)  of  the  Bretton  Woods 
Agreements  Act  122  U.S.C.  286gglc))  is 
amended  by  inserting  ""Itank  and"  t>efore 
"Fund" each  place  it  appears. 

If)  Sections  49ic)  ID  and  12)  of  the  Bretton 
Woods  Agreements  Act  122  U.S.C.  286  gglO) 
is  amended  by  inserting  after  the  word  "for" 
the  first  time  it  appears  "loans  or". 

Sec.  556.  Section  901ld)  of  the  Internation- 
al Security  and  Development  Cooperation 
Act  of  1985  is  hereby  repealed. 

Sec.  557.  la)  It  is  the  sense  of  Congress 
that  pursuant  to  Section  701  of  the  Interna- 
tional Institutions  Act  of  1977.  the  United 
States  Government  should  oppose  all  loans 
to  (Jhile  from  multilateral  development  in- 
stitutions, except  for  those  for  fMsic  human 
needs,  until— 

11)  the  Government  of  Chile  has  ended  its 
practice  and  pattern  of  gross  abuse  of  inter- 
nationally recognized  human  rights; 

12)  significant  steps  have  l>een  taken  by 
the  Government  of  Chile  to  restore  democra- 
cy, including— 

(A)  the  implementation  of  political  re- 
forms which  are  essential  to  the  develop- 
ment of  democracy,  such  as  the  legalization 
of  political  parties,  the  enactment  of  elec- 
tion laws,  the  estattlishment  of  freedoiK  of 
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jKvn  estabUihfd  /or  the  transition  to  di-moc- 


racy 

fb-  Sont-  o'  Iht-  .^unds  madf  available  ^^ 
this  Act  'or  ihf  Economic  suppi^rt  ,'und  '  o' 
for  Titlf  III  shall  N-  obliifatfd  or  expended 
for  Chile 

Sec.  S5S  \one  o'  the  'wids  apprvpnated 
by  this  or  any  other  Act  lo  carry  out  chapter 
I  of  part  I  0/  the  Foreign  .4.«:<i*fii'uv  Act  o' 
1961  shall  be  available  v  any  testmj  or 
breeding  'easibihty  study,  vanety  impt'ir 
rnent  or  introduction,  consultancy,  publtca 
tion.  i'oa'«'''<'ii"''.  or  tramtnn  in  connectiof. 
u-ith  the  growth  or  production  in  a  'orfign 
country  o.'  an  agricultural  commodity  'or 
export  which  would  compete  with  a  similar 
commodity  grown  or  produced  in  the  Vnited 
States  Prviided.  That  this  section  shall  not 
prohibit: 

III  activities  designed  to  increase  /ocnf  se 
curtty  m  developing  countries  where  such 
activities  will  not  have  a  significant  impact 
m  the  export  o'  agricultural  commodities  o' 
the  I'niled  States,  or 

i2i  research  activities  intended  primarily 
to  b*'nefil  American  producers 

SfC  559.  Sone  o'  the  lunds  provided  in 
this  Act  to  the  Aaency  'or  international  He 
velopment.  other  than  funds  made  available 
to  carry  out  Caribbean  Basin  Initiative  prir 
grams  under  the  Tan'f  Schedules  o'  the 
Vnited  States.  19  l.S.C  i:!0:.  Schedule  S. 
Part  I.  Subpart  B.  Item  SO?  00.  shall  be  obli 
gated  or  expended- 

lli  to  procure  directly  feasibility  studies 
or  prefeasibililv  studies  for.  or  prowet  pro 
files  o.(  potential  investment  m.  the  manu 
facture.  for  export  to  the  Inited  Stales  or  lo 
third  country  markets  in  direct  compttttion 
with  Vnited  States  exports,  of  import  sensi 
tive  articles  as  defined  by  section  i03ieiili 
iA>  and   lEi  ot  the   Tariff  Act  oi   1930  il9 
V.S.C  :463iciiti  lAi  and  iE>i:  or 

i2i  to  assist  directly  in  the  establi.^hmenl 
0/  facilities  specifically  designed  for  the 
maniOaclure.  for  export  lo  the  Vniled  Stales 
or  lo  third  country  markets  in  direct  comp^■ 
tition  with  Vnited  Slates  exports,  o/  import 
sensitive  articles  as  defined  m  section 
S03ICIIV  lAi  and  IE>  of  the  Tanff  Act  of  1930 
119  U.S.C.  246310111  IA>  and  lEll. 

Stc.  560.  None  of  the  funds  appropriated 
or  otherwise  made  available  pursuant  lo 
this  Act  shall  be  obligated  lo  finance  ludi 
reclly  any  assistance  or  reparations  lo 
Angola.  Cambodia.  Cuba.  Iraq.  Libya,  the 
Socialist  Republic  of  Vietnam.  South 
Yemen,  or  Syna  unless  the  President  of  Ihe 
Untied  States  certifies  thai  Ihe  withholdniQ 
of  these  funds  is  contrary  lo  the  national  m 
terest  of  the  Vniled  States. 

This  Act  may  be  cited  as  Ihe  ■Eoreian  As 
sistance  and  Related  Programs  Appropna 
lions  Act.  19»T: 
And  th»-  Si'nati-  aKn-f  to  i\\v  snrmv 
Amcndrnj-nl  iuimb4T«'d  7: 
That  the  Hoii.s«>  riTi-dc  from  its  dlsaunH- 
menl  to  tin-  amt-ndmcnt  of  X\\v  »enMv  luim 
ben-d  7.   and  aKrrr   to   tlu-  samr   with   uii 
amendment,  as  follows: 

In  lieu  of  the  matter  struken  and  in.MTted 
by  said  amendment.  Insert  the  followinK: 

Igt  Such  amounts  as  may  be  necessary  are 
hereby  appropriated  for  programs,  pro/cc/.i. 
or  actinttes  provided  for  in  U.K.  5313.  Ihe 
Department  of  Housing  and  Vrban  Develop 
ment- Independent  Agencies  Appn>pnalions 
Act.  1987.  to  the  extent  and  in  the  manner 
provided  for  in  Ihe  conference  report  and 
joint  explanatory  statement  of  Ihe  commit- 
tee of  conference  f House  Report  99  977)  as 


•lied  in  the  House  C  Representatives  i."t  iV 
tober  7.  :9S6.  as  C  enacted  into  law  r'i>!  uJ 
ed.  That,  '•.o'.utthsta'idtng  any  other  pn'vi 
sion  C  this  'oin!  'csoluti'.'n.  I'lcludi'tg  sec 
tton  to::.  I'l  additw".  to  the  -u-nds  otherwise 
made  available  n  this  subsectwn.  the  'ol 
'.owing  amctunts  are  made  available    -t'  an 
additu^nal  SJ6  000.000.  !o  'r-"iiit'i  available 
until  SeplemS-r  jo.  19SS!  is  hceby  app'opn 
ated  'or  the  \atu'nc.:  .Aeronautics  and  Space 
AdmintslratiO'i.       Kesear\-\     a'ld    deve\'P 
menf.  and  ■.'■  a",  additio'ial  S:.39S.00O000. 
to    ri-"iii!'i    available    until    expe'tJed.     is 
hereby  appri^prtated  'or  the  .Viini"n:.'  Aero 
nautics  and  Space  .Administration.     Space 
'Imht.  contri^l  and  data  communications', 
including  la'  Si'.  100.000.000  'or  o'bitc  pro 
duction    only,     which    a'nount    shall     not 
become  available  'or  obtt<}ation  until  August 
1.  t9S7.  and  '^'  S.'6i>. 000.000  'or  space  shut 
tie  operations,  which  amount,  together  with 
S::66.000.000  otherwise    'nade   available    'or 
this  uivnu'if  by  this  subsection  'or  fy  enact 
menl  into  law  o'  the  above  named  .Act'  shall 
not   become   available    'or  obligation    until 
January  15.  19S7 
And  the  Senate  i»Kree  to  thV  same 
AmeiKltnenl  i\iiiulvreil  8 
Thrti  Ihe.  Umise  reiede  trom  its  di.saKree 
ment  to  the  iimeiiilinent  ot  the  SeiiiUe  i\um 
bered   8.   and   ix^ree   lo   the   same   with   an 
anu'iidnient.  «.■;  Ii'llows: 

In  lieii  of  the  mailer  siriekeii  and  inserted 
by  said  umendmenl .  insert 

ihi  Such  amounts  as  may  be  mvessan)  for 
programs,  prowcls  or  activities  provided  'or 
in  Ihe  PepartmenI  of  the  Interior  and  Kelat 
ed  Agencies  Appropriations  Act.  19S?.  at  a 
rate  of  operations  and  lo  Ihe  extent  and  m 
the  manner  provided  as  'olloivs.  lo  t>e  efec 
lite  as  It  il  had  been  enacted  into  law  as  the 
regular  appropriations  .Act. 

An  .Act  making  appropriations  for  the  De 
nurlmenl  of  the  Interior  and  Related  Agen 
cies  for  Ihe  fiscal  year  endino  September  30. 
t9ST.  and  for  other  purposi-s. 

TITLE  I    nEPARTMEyTOETllE 
INTERIOR 
BiKnr  i>»  LtM>  MASuitMKsr 
MAy.uitMtsr  in  t.iM'.s  *si>  Ktwoim-ts 
For  expt-nses  necessary  for  protection,  use. 
improvement,  development,  disposal,  cadas 
Iral  suri-eying.  classification,  and  iH-rfonn 
ance  of  other  functions,   includinti  mainle 
nance  of  facilitie.t.  as  authon.^ed  by  law.  in 
the    management    of    lauds    and    then     le 
sources  under  Ihe  luruidiclion  of  Ihe  Bureau 
ot  Land  Management,  including  Ihe  general 
administration  of  Ihe  llareau  of  Land  Man 
agemenl.  S4li3.6t0.0lW.  of  which  SS3.000.000 
tor  tirefiiihlnm  and  repayment  to  other  ap 
propriations   from   which   funds   were  trans 
ferred  under  the  authority  of  section  tOi'  of 
Ihe  DeparlmenI  of  Ihe  Interior  and  Related 
Ai/eneies  Approprialions  Act.    I9S6.   as  con 
lamed  in  Public  LawS9  190.  and  S5.000.000 
for  insect  and  disease  control  proHcls.   in 
eluding  arasshoppers.  shall  remain  available 
until  expended    Provided.   That  reaulations 
perlaintiia  lo  inininii  operations  on  public 
lands  conducted  under  Ihe  Mining  Law  oi 
ISTS  130  V.S.I'.  :'-.  el  seg.l  and  sections  30i'. 
303.  and  603  ol  the  Federal  Land  Policy  and 
Management   Act  ol    1976   H3    V.S.C    173i'. 
1733.  and  I7SJI  shall  hi-  mtHlilied  lo  include 
a  rcQUiremenl  lor  Ihe  iHisling  of  reelumulion 
tHinds  by  operators  for  all  opiralions  which 
involve  sioniltcant  surface  dislurhance.  iul 
at  the  discretion  ol  the  authorued  olficer  lor 
operators  who  have  a  record  ol  compliance 
with      iterliucnl      reautations      eoiieerning 
mmina  on  public  lunds.  and  Ibt  on  a  man 
dalory  basis  only  lor  operators  with  a  histo 
nt  of  noncompliunee  with  the  ti/oresuid  reg 


lil'atio'is     Pri'vtded     'U'ther     That    swety 
S.<'ids.  thi'd  party  surety  \"ids.  o'  ifetwa 
Se  letters  o-  cedtt  shall  guali'y  as  t>v"ti(  I't 
s'-'Wie'its    P'-ovided   -w^the'.    That  evtde'ice 
o'  an  eguivale'il  bond  posted  with  a  State 
agency  shall  be  accepted  m  lieu  o'  a  sepa 
•ate     N>'iiJ.     provided     'wther.     That     the 
a'nount  o'  such  bo'ids  shall  tv  su,"ictent  to 
cove"-  the  costs  o'  'eclamatton  as  estimated 
by  the  Bweau  o-  La'ui  Mana^'C'ient 

Fo'  acgutsitio'i  o'  lands  a'ld  interests 
the'etn.  and  co'tst'uctto't  o'  buildings, 
'eceation  'actlities.  'oads.  trails,  and  ap 
pu'tc'iant  'actlities.  S.'.SOO.OOO.  to  'cmain 
available  until  exin-ndt-d. 

rt\  V*  \  rs  /.%  ( U(  »»»  V* \ t:s 

Fo^  cipenses  necessary  to  implement  the 
Act  i"  October  .'(;.  19:6  31  ISC  690t  07'. 
S 1 0:>. 000.000.  ofu-hich  not  to  exceed  S-tOO.OOO 
shall  be  available  'or  administrative  ex 
IV  uses 

lASt'  n-ijiisrrivs 

;\»-M'<»/.Vll  K».Vl7.V.\7l>\' 

For  expenses  necessary  to  carry  out  the 
pryiftsions  o'  sections  .'Oa.  :'06.  and  3tS<di  of 
Public  I  aw  94  579  including  adinintsliatire 
expenses  and  acguisition  i"  lands  ot  leaters. 
or  interest  therein.  S6..'.'0.000.  lo  be  denied 
'rom  the  land  and  Water  Conseivation 
Fund,  to  remain  available  until  expended 

Of  the  funds  appropriated  undei  this  head 
in  Public  I  air  9S  396  lo  cairy  out  Ihe  provi 
sions  o'  Public  Law  93  331.  as  amended. 
S3.:'00.000  are  reset ndttl. 

l>K»l,'(>.V  4.V/'  rU  /M'K-Vff  UK.4.V/-  l.lM>S 

For  expenses  necessary  to>  manaijemenf. 
protection,  and  development  of  lesources 
and  tor  construction.  ofHialion.  and  mam 
tenance  of  access  roads,  letoiestation.  and 
other  improvements  nH  Ihe  leiesled  l)riVi"i 
and  Califoinia  Railioad  ijrani  lands,  on 
other  Federal  lands  m  Ihe  Oieuon  and  Call 
fontia  land  iiiani  counties  i>'  l^ieiMin.  and 
on  adjacent  lights  ot  iray.  and  acgutsttion 
of  lands  or  tnleresis  theietn  mcludiim  exist 
ma  connectm'j  roads  on  oi  adiaceiil  to  such 
grant  lands.  S>4.:>i'4.000.  to  remain  available 
until  expended  Provided.  That  Ihe  amount 
appropriated  tierem  foi  load  constiuclmn 
shall  be  hansfened  lo  Ihe  Federal  lliahivay 
Adintnistralion.  Itepailmcnl  of  rianspoila 
lion  Piovided  furltier.  That  i's  per  centum 
of  Ihe  anareitate  ."  all  itccipls  durnnj  Ihe 
curieni  fiscal  yeai  from  the  revested  OieQon 
and  California  Railroad  grant  lands  is 
hereby  made  a  chaiue  ai/amsl  Ihe  Oiegon 
and  California  land  ijiani  fund  and  shall  be 
liansfened  lo  tife  I'.eneial  Fund  in  Ihe 
Treasiiry  m  accordance  with  the  ptovisions 
of  the  second  paiaaiaph  n'  subsection  l^'  of 
title  II  ol  Ihe  Acl  <>'  August  :'S.  1937  IMI  Stat 
S76I. 

KAiin II  isirmi vtMtsrs 
For  lehabililalion.  pioteetion.  and  aegui 
sition  ol  lands  and  mletesls  therein,  and 
improvement  ol  Federal  rangelauds  puisu 
ani  to  section  401  of  the  Federal  Land 
Policy  and  Manaaement  Act  ol  1976  l43 
VSl'  17011.  nolwilhstandmi/  any  other  Act. 
sums  equal  lo  50  111  centum  ol  all  moneys 
received  during  the  prior  Itscal  year  undei 
sections  3  and  15  ot  ttie  Tuytor  C,ra.:mg  Act 
143  ti.S.C  315,  el  seq  I.  hut  not  less  than 
S9.J53.000  143  V  SC  19011.  and  the  amount 
destanated  lor  ramn-  improvements  Irom 
gnu-mg  lees  and  jumeral  leasing  receipts 
Irom  Bankhead  Jones  lands  IranMerred  to 
Itie  DeparlmenI  ol  Ihe  Interior  pursuant  to 
law.  to  remain  available  until  expended: 
Provided.  That  not  lo  exceed  S600.000  shall 
be  available  lor  udmtntstiulive  expenses 
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SERVICE  CHAROES.  DEPOSITS,  AND  FORFEITURES 

For  administrative  expenses  and  other 
costs  related  lo  processing  application  docu- 
ments and  other  authorizations  for  use  and 
disposal  of  public  lands  and  resources,  for 
monitoring  construction,  operation,  and 
termination  of  facilities  in  conjunction 
with  use  authorizations,  and  for  rehabilita- 
tion of  damaged  property,  such  amounts  as 
may  ■  be  collected  under  sections  2091b). 
3041a).  3041b),  3051a).  and  S04tg)  of  the  Act 
approved  October  21,  1976  143  U.S.C.  1701). 
and  sections  101  and  203  of  Public  Law  93- 
153.  to  be  immediately  available  until  ex- 
pended. 

MISCELLANEOUS  TRUST  FUNDS 

In  addition  to  amounts  authorized  to  i>e 
expended  under  existing  law,  there  is  hereby 
appropriated  such  amounts  as  may  be  con- 
tributed under  section  307  of  the  Act  of  Oc- 
tober 21.  1976  (43  U.S.C.  17011.  and  such 
amounts  as  may  be  advanced  for  adminis- 
trative costs,  surveys,  appraisals,  and  costs 
of  making  conveyances  of  omitted  lands 
under  section  211(b)  of  that  Act,  to  remain 
available  until  expended. 

ADMINISTRATIVE  PROVISIONS 

Appropriations  for  the  Bureau  of  Land 
Management  shall  be  available  for  purchase, 
erection,  and  dismantlement  of  temporary 
structures,  and  alteration  and  maintenance 
of  necessary  buildings  and  appurtenant  fa- 
cilities to  which  the  United  States  has  title: 
up  lo  $10,000  for  payments,  at  the  discretion 
of  the  Secretary,  for  information  or  eindence 
concerning  violations  of  laws  administered 
by  the  Bureau  of  Land  Management:  miscel- 
laneous and  emergency  expenses  of  enforce- 
ment activities  authorized  or  approved  by 
the  Secretary  and  to  be  accounted  for  solely 
on  his  certificate,  not  to  exceed  $10,000:  Pro- 
vided, That  appropriations  herein  made  for 
Bureau  of  Land  Management  expenditures 
in  connection  with  the  revested  Oregon  and 
California  Railroad  and  reconveyed  Coos 
Bay  Wagon  Road  grant  lands  (other  than 
expenditures  made  under  the  appropriation 
"Oregon  and  California  grant  lands")  shall 
be  reimbursed  to  the  General  Fund  of  the 
Treasury  from  the  25  per  centum  referred  to 
in  subsection  (c),  title  II,  of  the  Act  ap- 
proved August  28.  1937  ISO  StaL  876).  of  the 
special  fund  designated  the  "Oregon  and 
California  land  grant  fund"  and  section  4  of 
the  Act  approved  May  24.  1939  153  Stat.  754). 
of  the  special  fund  designated  the  "Coos  Bay 
Wagon  Road  grant  fund":  Provided  further. 
That  approprialions  herein  made  may  be  ex- 
pended for  surveys  of  Federal  lands  of  the 
United  Slates  and  on  a  reimbursable  basis 
for  surveys  of  Federal  lands  of  the  United 
States  and  for  protection  of  lands  for  the 
State  of  Alaska:  Provided  further.  That  an 
appeal  of  any  reductions  in  grazing  allot- 
ments on  public  rangelands  must  be  taken 
within  thirty  days  after  receipt  of  a  final 
grazing  allotment  decision.  Reductions  of 
up  to  10  per  centum  in  grazing  allotments 
shall  become  effective  when  so  designated  by 
the  Secretary  of  the  Interior.  Upon  appeal 
any  proposed  reduction  in  excess  of  10  per 
centum  shall  be  suspended  pending  final 
action  on  the  appeal,  which  shall  be  com- 
pleted within  two  years  after  the  appeal  is 
filed:  Provided  further.  That  appropriations 
herein  made  shall  be  available  for  paying 
costs  incidental  to  the  utilization  of  services 
contributed  by  individuals  who  serve  with- 
out compensation  as  volunteers  in  aid  of 
work  of  the  Bureau. 

United  States  Fish  and  Wildlife  Ser  vice 

RESOURCE  management 

For  expenses  necessary  for  scientific  and 
economic    studies,    conservation,    manage- 


ment, investigations,  protection,  and  utili- 
zation of  sport  fishery  and  wildlife  re- 
sources, except  whales,  seals,  and  sea  lions, 
and  for  the  performance  of  other  authorized 
functions  related  to  such  resources;  for  the 
general  administration  of  the  United  States 
Fish  and  Wildlife  Service;  and  for  mainte- 
nance of  the  herd  of  long-homed  cattle  on 
the  Wichita  Mountains  Wildlife  Refuge;  and 
not  less  than  $1,000,000  for  high  priority 
projects  within  the  scope  of  the  approved 
budget  which  shall  be  carried  out  by  Youth 
Conservation  Corps  as  if  authorized  by  the 
Act  of  August  13,  1970,  as  amended  by  Public 
Law  93-408.  $314,692,000  of  which 
$4,300,000.  lo  carry  out  the  purposes  of  16 
U.S.C.  1535.  shall  remain  available  until  ex- 
pended; and  of  which  $6,411,000  shall  be  for 
operation  and  maintenance  of  fishery  miti- 
gation facilities  constructed  by  the  Corps  of 
Engineers  under  the  Lower  Snake  River 
Compensation  Plan,  authorized  by  the 
Water  Resources  Development  Act  of  1976 
(90  Stat.  2921).  to  compensate  for  loss  of 
fishery  resources  from  water  development 
projects  on  the  Lovoer  Snake  River,  and  shall 
remain  available  until  expended. 

CONSTRUCTION  AND  ANADROMOUS  FISH 

For  construction  and  acquisition  of  build- 
ings and  other  facilities  required  in  the  con- 
servation, management,  investigations,  pro- 
tection, and  utilization  of  sport  fishery  and 
wildlife  resources,  and  the  acguisition  of 
lands  and  interests  therein;  $26,513,000.  to 
remain  available  until  expended,  of  which 
$2,000,000  shall  be  available  for  expenses  to 
carry  out  the  Anadromous  Fish  Conserva- 
tion Act  (16  U.S.C.  757a-757g). 

MIGRATORY  BIRD  CONSERVATION  ACCOUNT 

For  an  advance  to  the  migratory  bird  con- 
servation account,  as  authorized  by  the  Act 
of  October  4,  1971.  as  amended  (16  U.S.C. 
715k-3,  5).  $7,000,000.  to  remain  available 
until  expended. 

LAND  ACOUISITION 

For  expenses  necessary  to  carry  out  the 
provisions  of  the  Land  and  Water  Conserva- 
tion Fund  Act  of  1965,  as  amended  (16 
U.S.C.  4601-4-11),  including  administrative 
expenses,  and  for  acquisition  of  land  or 
waters,  or  interest  therein,  in  accordance 
with  statutory  authority  applicable  to  the 
United  States  Fish  and  Wildlife  Sendee. 
$42,425,000.  to  be  derived  from  the  Land  and 
Water  Conservation  Fund,  to  remain  avail- 
able until  expended:  Provided.  That 
$3,000,000  firr  Bayou  Sauvage  NWR  shall  be 
available  subject  to  authorization. 

NATIONAL  WILDLIFE  REFUGE  FUND 

For  expenses  necessary  to  implement  the 
Act  of  October  17.  1978  (16  U.S.C.  71Ss), 
$5,645,000. 

ADMINISTRATIVE  PROVISIONS 

Appropriations  and  funds  available  to  the 
United  States  Fish  and  Wildlife  Service 
shall  be  available  for  purchase  of  not  to 
exceed  72  passenger  motor  vehicles  for  re- 
placement only  (including  72  for  police-type 
use);  purchase  of  1  new  aircraft  for  replace- 
ment only;  not  to  exceed  $300,000  for  pay- 
ment, at  the  discretion  of  the  Secretary,  for 
iriformation,  rewards,  or  evidence  concern- 
ing violations  of  laws  administered  by  the 
United  States  Fish  and  Wildlife  Service,  and 
miscellaneous  and  emergency  expenses  of 
eriforcemenl  activities,  authorized  or  ap- 
proved by  the  Secretary  and  to  be  accounted 
for  solely  on  his  certificate;  repair  of 
damage  to  public  roads  within  and  adjacent 
to  reservation  areas  caused  by  operations  of 
the  United  States  Fish  and  Wildlife  Service; 
options  for  the  purchase  of  land  at  not  to 
exceed  $1  for  each  option;  facilities  incident 


to  such  public  recreational  uses  on  conser- 
vation areas  as  are  consistent  with  their 
primary  purpose;  construction  of  permanent 
improvements  for  use  as  a  forensics  labora- 
tory, and  structures  appurtenant  thereto,  on 
a  site  leased  by  the  Service;  and  the  mainte- 
nance and  improvement  of  aquaria,  build- 
ings, and  other  facilities  under  the  jurisdic- 
tion of  the  United  States  Fish  and  Wildlife 
Service  and  to  which  the  United  Slates  has 
title,  and  which  are  utilized  pursuant  to  law 
in  connection  with  management  and  inves- 
tigation offish  and  wildlife  resources. 

National  Park  Service 
operation-qf  the  national  park  system 
i  including  transfer  of  fundsi 
For  expenses  necessary  for  the  manage- 
ment, operation,  and  maintenance  of  areas 
and  facilities  administered  by  the  National 
Park  Service  (including  special  road  main- 
tenance service  to  trucking  permittees  on  a 
reimbursable  basis),  and  for  the  general  ad- 
ministration of  the  National  Park  Service, 
including  not  to  exceed  $408,000  for  the  Roo- 
sevelt Campobello  International  Park  Com- 
mission and  not  less  than  $1,000,000  for 
high  priority  projects  within  the  scope  of  the 
approved  budget  which  shall  be  carried  out 
by  Youth  Conservation  Corps  as  if  author- 
ized by  the  Act  of  August  13.  1970.  as  amend- 
ed by  Public  Law  93-408,  $649,613,000.  with- 
out regard  to  the  Act  of  August  24.  1912,  as 
amended  (16  U.S.C.  451)  and  $15,158,000  to 
be  derived  from  unappropriated  balances  in 
the  National  Park  Service  "Planning,  devel- 
opment and  operation  of  recreation  facili- 
ties" account-  Provided,  That  the  Park  Serv- 
ice shall  not  enter  into  future  concessionaire 
contracts,  including  renewals,  that  do  not 
include  a  termination  for  cause  clause  that 
provides  for  possible  extinguishment  of 
possessory  interests  excluding  depreciated 
book  value  of  concessionaire  investments 
without  compensation:  Provided  further. 
That  none  of  these  funds  may  be  used  to 
compensate  a  quantity  of  staff  greater  than 
existed  as  of  May  1.  1986.  in  the  Office  of 
Legislative  and  Congressional  Affairs  of  the 
National  Park  Service  or  to  compensate  in- 
dividual staff  members  assigned  subsequent 
to  May  1.  1986.  at  grade  levels  greater  than 
the  staff  replaced:  Provided  further.  That 
$85,000  shall  be  available  to  assist  the  town 
of  Harpers  Ferry.  West  Virginia,  for  police- 
force  use.-  Provided  further.  That  to  advance 
the  mission  of  the  National  Park  Service,  for 
a  period  of  time  not  to  extend  beyond  fiscal 
year  1987,  the  Secretary  of  the  Interior  is  au- 
thorized to  charge  park  entrance  fees  for  all 
units  of  the  National  Park  System,  except  as 
provided  herein,  of  an  amount  not  to  exceed 
$3  for  a  single  visit  permit  as  defined  in  36 
CFR  71.7(b)(2)  and  of  an  amount  not  to 
exceed  $5  for  a  single  visit  permit  as  defined 
in  36  CFR  71.7(b)(1):  Provided  further.  That 
the  cost  of  a  Golden  ^agle  Passport  as  de- 
fined in  36  CFR  71.5  is  increased  to  a  rea- 
sonable fee  but  not  to  exceed  $25  until  Sep- 
tember 30,  1987:  Provided  further.  That  for 
units  of  the  National  Park  System  where  en- 
trance fees  are  charged  the  Secretary  shall 
establish  an  annual  admission  permit  for 
each  individual  park  unit  for  a  reasonable 
fee  but  not  to  exceed  $15.  and  that  purchase 
of  such  annual  admission  permit  for  a  unit 
of  the  National  Park  System  shall  relieve  the 
requirement  for  payment  of  single  visit  per- 
mits as  defined  in  36  CFR  71. 7(b):  Provided 
further.  That  all  funds  derived  from  Nation- 
al Park  Service  entrance  fees  during  fiscal 
year  1987  and  all  funds  collected  during 
fiscal  year  1987  under  subsections  (a),  (b), 
and  <c)  of  section  4  of  the  Land  and  Water 
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Conservation  Fund  Act  of  7965.  as  amended 
(16  U.S.C.  460l-6aJ,  shall  be  transferred  to 
the  General  Fund  of  the  Treasury  of  the 
United  Slates:  Provided  further.  That  not- 
withstanding any  other  provision  of  this 
Act,  no  admission  fee  may  be  charged  at  any 
unit  of  the  National  Park  System  which  pro- 
vides significant  outdoor  recreation  oppor- 
tunities in  an  urban  environment  and  to 
which  access  is  publicly  available  at  multi- 
ple locations,  nor  shall  an  admission  fee  be 
charged  at  any  unit  of  the  National  Park 
System  which  has  a  current,  specific  statu- 
tory exemption:  Provided  further.  That 
where  entrance  fees  are  established  on  a  per 
person  basis,  children  12  and  under  shall  be 
exempt  from  the  fees:  Provided  further.  That 
if  permanent  statutory  language  is  enacted 
during  fiscal  year  1987  establishing  Nation- 
al Park  System  entrance  fees,  the  provisions 
of  that  language  shall  supercede  the  fee  pro- 
visions contained  in  this  Act:  Provided  fur- 
ther. That  of  the  funds  provided  under  this 
head,  1 15,000,000  shall  be  distributed  to 
uniU  of  the  National  Park  System,  to  be 
available  for  resource  protection,  research, 
interpretation,  and  maintenance  activities 
related  to  resource  protection,  to  be  distrib- 
uted in  the  following  manner:  SO  percent 
thall  be  provided  to  all  units  of  the  System 
based  on  each  unit's  proportion  of  park  op- 
erating expenses,  and  SO  percent  shall  be 
provided  to  units  with  entrance  fees  based 
on  each  collecting  unit's  proportion  of  total 
entrance  fee  collections:  Provided  further. 
That  the  following  may  be  cited  as  the 
"Steamtown  National  Historic  Site  Act  of 
1986": 

SSmOS  I.  DBSW.SATIO.S  4.S  .V4r;«.v-4i,  HismKic 
SITE. 

The  property  known  as  Steamtown,  con- 
sisting of  the  land,  historic  roundhouse, 
switchyard,  and  associated  buildings,  track 
and  equipment,  and  located  on  approxi- 
mately 40  acres  in  Scranton.  Pennsylvania, 
is  hereby  designated  as  the  Steamtown  Na- 
tional Historic  Site  thereafter  in  this  Act  re- 
ferred to  as  'the  Site"/.  The  Site  is  generally 
depicted  on  the  map  entitled  'Steamtown 
National  HUtoric  Site",  numbered  STTO- 
80,000  and  dated  September  1986.  A  copy  of 
the  map  shall  be  on  file  and  available  for  in- 
spection in  the  offices  of  the  National  Park 
Service  in  Washington,  D.C.,  and  in  appro- 
priate regional  and  local  offices, 
ssc  t  jir4,v4f;*«e.vT«f  A/re. 

(a)  Prcparatios  or  MASAOCMcrrr  Plak  — 
The  Secretary  shall  prepare  a  comprehensive 
management  plan  for  the  Site,  which  shall 
include  all  of  the  elements  required  for  gen- 
eral management  plans  under  section  12  of 
the  Act  entitled  "An  Act  to  improve  the  ad- 
ministration of  the  National  Park  System 
6y  the  Secretary  of  the  Interior,  and  to  clari- 
fy the  authorities  applicable  to  the  system, 
and  for  other  purposes  "  approved  August  18. 
1970  IV.S.C.  la-7).  and  shall  be  submitted  to 
the  Congress  no  later  than  September  30. 
1987. 

<bf  Administration  or  Sirc.—fV  The  Secre- 
tary shall  administer  the  Site  through  coop- 
erative agreements  and  grant  agreements,  as 
appropriate,  with  the  owner  or  owners  of  the 
property.  The  Secretary  may  provide  finan- 
cial and  technical  assistance  in  planning 
interpretation,  maintenance,  preservation, 
and  appropriate  public  use  of  the  Site  and 
associated  rolling  stock  in  order  to  further 
public  understanding  and  appreciation  of 
the  development  of  steam  locomotives  in  the 
region. 

121  The  Secretary  of  the  Interior  may  ac- 
quire the  Site,  and  all  or  part  of  the  associ- 
ated rolling  stock,  by  donation  or  with  do- 


nated funds  and  may  begin  to  take  such  ac- 
tions as  are  called  for  in  the  management 
plan.  Upon  acquisition  pursuant  to  this 
paragraph,  the  Site  and  any  acquired  asso- 
ciated rolling  stock  shall  thereafter  be  ad- 
ministered by  the  Secretary  in  accordance 
with  the  provisions  of  law  generally  applica- 
ble to  units  of  the  National  Park  System,  in- 
cluding the  Act  entitled  "An  Act  to  establish 
a  National  Park  Service,  and  for  other  pur- 
poses", approved  August  25.  1916  116  U.S.C. 
1  el  seq.t.  and  the  Act  entitled  "An  Act  to 
provide  for  the  preservation  of  historic 
American  sites,  buildings,  objects  and  antiq- 
uities of  national  significance,  and  for  other 
purposes"  approved  August  21,  1935  116 
U.S.C.  461  etseq.l. 

sue  3.  ADtlSOKV  fOMMITTEK. 

The  Secretary  is  authorized  to  establish  a 
Steamtown   Advisory    Committee   and   ap- 
point up  to  ten  mem(>ers.  who  shall  serve  at 
no  cost  to  the  United  States. 
SEC.  I.  AITHORIZATIOS Of  APPHOFRIATIOSS. 

There  t?  authorized  to  be  appropriated 
$20,000,000  for  the  administration  of  the 
Steamtown  National  Historic  Site  and  for 
assistance  to  the  owner  thereof  pursuant  to 
the  agreements  referred  to  in  section  2<bl. 

SEC  S.  APPnOPHIATIOSS. 

For  expenses  necessary  to  carry  out  the 
provisions  of  this  Act,  S8,000,000,  to  remain 
available  until  expended. 

NATIONAL  RECREATION  AND  PRESERVATION 

For  expenses  necessary  to  carry  out  recrea- 
tion programs,  natural  programs,  cultural 
programs,  environmental  compliance  and 
review,  and  grant  administration,  not  other- 
wise provided  for,  810,628,000. 

HISTORIC  PRESERVATION  PUND 

For  expenses  necessary  in  carrying  out  the 
provisions  of  the  Historic  Preservation  Act 
of  1966  (80  Stat.  915/.  as  amended  (16  U.S.C. 
470/.  824.250.000  to  be  derived  from  the  His- 
toric Preservation  Fund,  established  by  sec- 
tion 108  of  that  Act.  as  amended,  to  remain 
available  for  obligation  until  September  30, 
1988:  Provided,  That  the  Trust  Territory  of 
the  Pacific  Islands  is  a  State  eligible  for  His- 
toric Preservation  Fund  matching  grant  as- 
sistance as  authorized  under  16  U.S.C. 
470w(2/:  Provided  further.  That  pursuant  to 
section  105(1/  of  the  Compact  of  Free  Asso- 
ciation, Public  Law  99-239,  the  Federated 
States  of  Micronesia  and  the  Republic  of  the 
Marshall  Islands  shall  also  be  considered 
States  for  purposes  of  this  appropriation. 

CONSTRUCTION 

For  construction,  improvements,  repair  or 
replacement  of  physical  facilities,  without 
regard  to  the  Act  of  August  24,  1912.  as 
amended  (16  U.S.C.  451/.  888,095,000.  to 
remain  available  until  expended,  of  which 
88,500,000  shall  be  derived  by  transfer  from 
the  National  Park  System  Visitor  Facilities 
Fund,  including  $2,700,000  to  carry  out  the 
provisions  of  sections  302.  303.  and  304  of 
Public  Law  95-290:  Provided,  That  for  pay- 
ment of  ottligattons  incurred  for  continued 
construction  of  the  Cumberland  Oap 
Tunnel,  as  authorized  by  section  160  of 
Public  Law  93-87.  $10,000,000  to  be  derived 
from  the  Highway  Trust  Fund  and  to 
remain  available  until  expended  to  liqui- 
date contract  authority  provided  under  sec- 
tion 104la/(8/  of  Public  Law  95-599.  as 
amended,  such  contract  authority  to  remain 
available  until  expended:  Provided  further. 
That  for  payments  of  obligations  incurred 
for  improvements  to  the  George  Washington 
Memorial  Parkway.  $2,500,000  to  be  derived 
from  the  Highway  Trust  Fund  and  to 
remain  available  until  expended  to  liqui- 
date contract  authority  provided  under  sec- 


lion  104(a)(8l  of  Public  Law  95-599,  as 
amended,  subject  to  the  availability  of  funds 
for  an  additional  lane  on  the  Theodore  Roo- 
sevelt Bridge. 

LAND  ACQUISITION  AND  STATE  ASSISTANCE 

For  expenses  necessary  to  carry  out  the 
provisions  of  the  Land  and  Water  Conserva- 
tion Fund  Act  of  1965,  as  amended  (16 
U.S.C.  4601-4-11/,  including  administrative 
expenses,  and  for  acquisition  of  land  or 
waters,  or  interest  therein,  in  accordance 
with  statutory  authority  applicable  to  the 
National  Park  Service,  $87,220,000.  to  be  de- 
rived from  the  Land  and  Water  Conserva- 
tion Fund,  to  remain  available  until  ex- 
pended, including  $2,270,000  to  administer 
the  State  Assistance  program:  Provided, 
That  of  the  amounts  previously  appropri- 
ated to  the  Secretary's  contingency  fund  for 
grants  to  States.  $893,000  shall  be  available 
in  1987  for  administrative  expenses  of  the 
State  grant  program. 

JOHN  r.  KENNEDY  CENTER  POR  THE  PERFORMING 
ARTS 

For  expenses  necessary  for  operating  and^ 
maintaining  the  nonperforming  arts  func- 
tions of  the  John  F.  Kennedy  Center  for  the 
Performing  Arts.  $4,771,000. 

ILUNOIS  AND  MICHIGAN  CANAL  NATIONAL 
HERITAGE  CORRIDOR  COMMISSION 

For  operation  of  the  Illinois  and  Michigan 
Canal  National  Heritage  Corridor  Commis- 
sion. $250,000. 

JEFFERSON  NATIONAL  EXPANSION  MEMORIAL 
COMMISSION 

For  operation  of  the  Jefferson  National 
Expansion  Memorial  Commission,  $75,000. 

ADMINISTRATIVE  PROVISIONS 

Appropriations   for    the    National    Park 
Service  shall  be  available  for  the  purchase  of 
not  to  exceed  400  passenger  motor  vehicles, 
of  which  348  shall  be  for  replacement  only, 
including  not  to  exceed  300  for  police-type 
use  and  20  buses:  to  provide,  notwithstand- 
ing any  other  provision  of  law,  at  a  cost  not 
exceeding  $100,000,  transportation  for  chil- 
dren in  nearby  communities  to  and  from 
any  unit  of  the  National  Park  System  used 
in    connection    with    organized    recreation 
and  interpretive  programs  of  the  National 
Park  Service:  optioru  for  the  purchase  of 
land  at  not  to  exceed  $1  for  each  option;  and  , 
for  the  procurement  and  delivery  of  medical 
services  leithin  the  jurisdiction  of  units  of 
the  National  Park  Systevn:  Provided,  That 
no  funds  available  to  the  National  Park 
Service  may  be  used,  unless  the  proposed 
transfer  is   approved   in   advatice   by   the 
House  and  Senate  Committees  on  Appro- 
priations   in   compliance   with    the   repro- 
gramming  procedures  contained  in  House 
Report  99-714.  to  maintain  law  and  order  in 
emergency  and  other   unforeseen   law  en- 
forcement situations  and  conduct  emergen- 
cy search  and  rescue  operations  in  the  Na- 
tional Park  System:  Provided  further.  That 
none  of  the  funds  appropriated  to  the  Na- 
tional Park  Service  may  be  used  to  process 
any  grant  or  contract  documents  which  do 
not  include  the  text  of  18  U.S.C.  1913:  Pro- 
vided further.  That  none  of  the  funds  appro- 
priated to  the  National  Park  Service  may  be 
used  to  add  industrial  facilities  to  the  list  of 
National  Historic  Landmarks  without  the 
consent  of  the  owner:  Provided  further.  That 
the  National  Park  Service  may  use  helicop- 
ters  and    motorized   equipment    at   Death 
Valley  National  Monument  for  removal  of 
feral  burros  and  horses:  Provided  further. 
That  notwithstanding  any  other  provision 
of  law.  the  National  Park  Service  may  re- 
cover unbudgeted  costs  of  providing  neces- 
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sary  services  associated  with  special  use  per- 
mits, such  reimbursements  to  be  credited  to 
the  appropriation  current  at  that  time:  Pro- 
vided further.  That  none  of  the  funds  appro- 
priated to  the  National  Park  Service  may  be 
used  to  implement  an  agreement  for  the  re- 
development of  the  southern  end  of  Ellis 
Island  until  such  agreement  has  been  sub- 
mitted to  the  Congress  and  shall  not  tie  im- 
plemented prior  to  the  expiration  of  30  cal- 
endar days  (not  including  any  day  in  which 
either  House  of  Congress  is  not  in  session 
because  of  adjournment  of  more  than  three 
calendar  days  to  a  day  certain/  from  the  re- 
ceipt by  the  Speaker  of  the  House  of  Repre- 
sentatives and  the  President  of  the  Senate  of 
a  full  and  comprehensive  report  on  the  de- 
velopment of  the  southern  end  of  Ellis 
Island,  including  the  facts  and  circum- 
stances relied  upon  in  support  of  the  pro- 
posed project'  Provided  further,  That  the 
Secretary  of  the  Interior  shall  t>egin  process- 
ing claims  of  the  licensees  of  the  American 
Revolution  Bicentennial  Administration 
within  30  days  of  enactment  of  this  Act  and 
that  licensees  who  filed  claims  with  the  De- 
partment betioeen  July,  1984,  and  January, 
1985,  or  who  filed  for  relief  from  the  Depart- 
ment under  the  Federal  Tort  Claims  Act  on 
December  31,  1979,  or  who  voere  mentioned 
in  the  December  30,  1985,  Opinion  of  the 
Comptroller  General  shall  be  eligible  claim- 
ants: Provided  further.  That  the  Secretary 
shall  process  such  claims  consistent  with  the 
process  employed  in  the  Amerecord,  Inc.  test 
case  which  was  settled  on  August  20,  1983, 
and  other  applicable  legal  principles  to  de- 
termine whether  any  or  all  of  such  claim- 
ants ought  to  be  awarded  equitable  compen- 
sation by  the  Congress,  and,  if  so,  in  what 
amount'  Provided  further.  That  these  claims 
will  tie  processed  to  completion  in  a  judi- 
cious and  expedient  manner  not  to  exceed 
one  year  from  the  date  of  enactment  of  this 
Act'  Provided  further.  That  none  of  the 
funds  made  available  by  this  Act  may  lie 
used  to  plan  or  implement  the  closure  of  the 
Pacific  Northwest  Regional  Office  in  Seatr 
tie,  Washington:  Provided  further.  That  not- 
withstanding any  other  provision  of  law, 
hereafter  funds  received  by  the  National 
Park  Service  as  reimbursement  for  the  cost 
of  providing  security,  law  enforcement,  in- 
terpretive, and  other  services  with  respect  to 
the  operation  of  facilities  at  the  Jefferson 
National  Expansion  Memorial  ■  National 
Historic  Site  shall  be  credited  to  the  appro- 
priation bearing  the  cost  of  providing  such 
services. 

Geological  Survey 
surveys,  investigations,  and  research 
For  expenses  necessary  for  the  Geological 
Survey  to  perform  surveys,  investigations, 
and  research  covering  topography,  geology, 
hydrology,  and  the  mineral  and  water  re- 
sources of  the  United  States,  its  Territories 
and  possessions,  and  other  areas  as  author- 
ized by  law  (43  U.S.C.  31,  1332  and  1340): 
classify  lands  as  to  their  mineral  and  water 
resources:  give  engineering  supervision  to 
power  permittees  and  Federal  Energy  Regu- 
latory Commission  licensees;  administer  the 
minerals  exploration  program  (30  U.S.C. 
641);  and  publish  and  disseminate  data  rela- 
tive to  the  foregoing  activities;  $418,665,000: 
Provided,  That  $52,835,000  shall  be  available 
only  for  cooperation  with  States  or  munici- 
palities for  water  resources  investigations: 
Provided  further.  That  no  part  of  this  appro- 
priation shall  be  used  to  pay  more  than  one- 
half  the  cost  of  any  topographic  mapping  or 
water  resources  investigatio'ns  carried  on  in 
cooperation  with  any  State  or  municipality: 
Provided  further.   That  in  fiscal  year  1987 


and  thereafter  the  Geological  Survey  is  au- 
thorized to  accept  lands,  buildings,  equip- 
ment and  other  contributions  from  public 
and  private  sources  and  to  prosecute 
projects  in  cooperation  with  other  agencies. 
Federal,  State,  or  private:  Provided  further. 
That  heretofore  and  hereafter,  in  carrying 
out  work  involving  cooperation  with  any 
State,  Territory,  possession,  or  political  sub- 
division thereof,  the  Geological  Survey  may, 
notwithstanding  any  other  provision  of  law, 
record  obligations  against  accounts  receiva- 
ble from  any  such  entities  and  shall  credit 
amounts  received  from  such  entities  to  this 
appropriation. 

ADMINISTRATIVE  PROVISIONS 

The  amount  appropriated  for  the  Geologi- 
cal Survey  shall  be  available  for  purchase  of 
not  to  exceed  14  passenger  motor  vehicles, 
for  replacement  only;  reimbursement  to  the 
General  Services  Administration  for  securi- 
ty guard  services;  contracting  for  the  fur- 
nishing of  topographic  maps  and  for  the 
making  of  geophysical  or  other  specialized 
surveys  when  it  is  ad'ministratively  deter- 
mined that  such  procedures  are  in  the  public 
interest;  construction  and  maintenance  of 
necessary  buildings  and  appurtenant  facili- 
ties; acquisition  of  lands  for  observation 
wells;  expenses  of  the  United  States  National 
Committee  on  Geology;  and  payment  of 
compensation  and  expenses  of  persons  on 
the  rolls  of  the  Geological  Survey  appointed, 
as  authorized  by  law,  to  represent  the 
United  States  in  the  negotiation  and  admin- 
istration of  interstate  compacts:  Provided, 
That  appropriations  herein  made  shall  be 
available  for  paying  costs  incidental  to  the 
utilization  of  services  contributed  by  indi- 
viduals who  serve  without  compensation  as 
volunteers  in  aid  of  work  of  the  Geological 
Survey,  and  that  within  appropriations 
herein  provided.  Geological  Survey  officials 
may  authorize  either  direct  procurement  of 
or  reimbursement  for  expenses  incidental  to 
the  effective  use  of  volunteers  such  as,  but 
not  limited  to,  training,  transportation, 
lodging,  subsistence,  equipment  and  sup- 
plies: Provided  further.  That  provision  for 
such  expenses  or  services  is  in  accord  with 
volunteer  or  cooperative  agreements  made 
with  such  individuals,  private  organiza- 
tions, educational  institutions,  or  State  or 
local  government'  Provided  further.  That  ac- 
tivities funded  by  appropriations  herein 
made  may  be  accomplished  through  the  use 
of  contracts,  grants,  or  cooperative  agree- 
ments as  dejined  in  Public  Law  95-224. 
Minerals  Management  Service 
leasing  and  royalty  management 

For  expenses  necessary  for  minerals  leas- 
ing and  environmental  studies,  regulation 
of  industry  operations,  and  collection  of 
royalties,  as  authorized  by  law;  for  enforc- 
ing laws  and  regulations  applicable  to  oil, 
gas,  and  other  minerals  leases,  permits,  li- 
censes and  operating  contracts;  and  for 
matching  grants  or  cooperative  agreements; 
including  the  purchase  of  not  to  exceed  eight 
passenger  motor  vehicles  for  replacement 
only;  $160,697,000,  of  which  not  less  than 
$44,904,000  shall  be  available  for  royalty 
management  activities  including  general 
administration:  Provided,  That  not  less 
than  $11,059,000  is  to  be  used  for  the  miner- 
al revenue  compliance  audit  program:  Pro- 
vided further.  That  notwithstanding  any 
other  provision  of  law,  funds  appropriated 
under  this  Act  shall  be  available  for  the  pay- 
ment of  interest  in  accordance  with  30 
U.S.C.  1721  (b)  and  (d):  Provided  further. 
That  in  fiscal  year  1987  and  thereafter,  the 
Minerals  Management  Service  is  authorized 
to  accept  land,   buildings,  equipment  and 


other  contributions,  from  public  and  private 
sources,  which  shall  be  available  for  the  pur- 
poses provided  for  in  this  account 
Bureau  of  Mines 
mines  and  minerals 
For  expenses  necessary  for  conducting  in- 
quiries, technological  investigations,  and  re- 
search concerning  the  extraction,  process- 
ing, use,  and  disposal  of  mineral  substances 
without  objectionable  social  and  environ- 
mental costs:  to  foster  and  encourage  pri- 
vate enterprise  in  the  development  of  miner- 
al resources  and  the  prevention  of  waste  in 
the  mining,  minerals,  metal,  and  mineral 
reclamation  industries;  to  inquire  into  the 
economic  conditions  affecting  those  indus- 
tries; to  promote  health  and  safety  in  mines 
and  the  mineral  industry  through  research; 
and  for  other  related  purposes  as  authorized 
by  law,  $138,162,000,  of  which  $83,130,000 
shall  remain  available  until  expended. 

l ADMINISTRATIVE  PROVISIONS 

The  Secretary  is  authorized  to  accept 
lands,  buildings,  equipment  and  other  con- 
tributions from  public  and  private  sources 
and  to  prosecute  projects  in  cooperation 
with  other  agencies.  Federal.  State,  or  pri- 
vate: Provided,  That  the  Bureau  of  Mines  is 
authorized,  during  the  current  fiscal  year,  to 
sell  directly  or  through  any  Government 
agency,  including  corporations,  any  metal 
or  mineral  product  that  may  be  manufac- 
tured in  pilot  plants  operated  by  the  Bureau 
of  Mines,  and  the  proceeds  of  such  sales 
shaU  be  covered  into  the  Treasury  <u  miscel- 
laneous receipts. 

Office  of  Surface  Mining  Reclamation  and 
Enforcement 
regulation  and  technology 
For  necessary  expenses  to  carry  out  the 
provisions  of  the  Surface  Mining  Control 
and  Reclamation  Act  of  1977,  Public  Law 
95-87,  including  the  purchase  of  not  to 
exceed  14  passenger  motor  vehicles,  of  which 
9  shall  6c  for  replacement  only;  and  uniform 
allowances  of  not  to  exceed  $400  for  each 
uniformed  employee  of  the  Office  of  Surface 
Mining  Reclamation  and  Enforcement' 
$100,003,000.  and  notwithstanding  31  U.S.C. 
3302,  an  additional  amount  to  remain 
available  until  expended,  equal  to  receipts 
to  the  General  Fund  of  the  Treasury  from 
performance  bond  forfeitures  in  fiscal  year 
1987. 

ABANDONED  MINE  RECLAMATION  FUND 

For  necessary  expenses  to  carry  out  the 
provisions  of  title  IV  of  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977,  Public 
Law  95-87,  including  the  purchase  of  not 
more  than  21  passenger  motor  vehicles,  of 
which  15  shall  be  for  replacement  only,  to 
remain  available  until  expended, 
$203,720,000.  to  be  derived  from  receipts  of 
the  Abandoned  Mine  Reclamation  Fund: 
Provided,  That  pursuant  to  Public  Law  97- 
365,  the  Department  of  the  Interior  is  au- 
thorized to  utilize  up  to  20  per  centum  from 
the  recovery  of  the  delinquent  debt  owed  to 
the  United  States  Government  to  pay  for 
contracts  to  collect  these  debts:  Provided 
further.  That  of  the  funds  made  available  to 
the  States  to  contract  for  reclamation 
projects  authorized  in  section  406(a)  of 
Public  Law  95-87,  administrative  expenses 
may  not  exceed  IS  per  centum:  Provided  fur- 
ther. That  none  of  these  funds  shall  be  used 
for  a  reclamation  grant  to  any  State  if  the 
State  has  not  agreed  to  participate  in  a  na- 
tionwide data  system  established  by  the 
Office  of  Surface  Mining  Reclamation  and 
Enforcement  through  which  all  permit  ap- 
plications are  revieioed  and  approvals  with- 
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held  if  the  applicants  lor  those  who  control 
the  applicants/  applying  for  or  receiving 
such  permits  have  outstanding  State  or  Fed- 
eral air  or  water  quality  violations  in  ac- 
cordance with  section  SlOtc)  of  the  Act  of 
August  3,  1977  <30  U.S.C.  126010).  or  failure 
to  atMte  cessation  orders,  outstanding  ciii/ 
penalties  associated  with  such  failure  to 
abate  cessation  orders,  or  uncontested  past 
due  Abandoned  Mine  Land  fees:  Provided 
further.  That  notwithstanding  any  legisla- 
tive or  judicial  requirement,  the  Office  of 
Surface  Mining  Reclamation  and  Enforce- 
ment may  delay  the  finalisation  of  the  pro- 
posed rulemaking  amending  Parts  773  and 
778  of  the  Code  of  Federal  Regulations  as 
published  in  the  Federal  Register  on  April  S. 
198S  ISO  FR  13724)  until  March  31.  1987: 
Provided  further.  That  the  Secretary  of  the 
Interior  may  deny  fifty  percent  of  an  Aban- 
doned Mine  Reclamation  fund  grant,  avail- 
able to  a  Slate  pursuant  to  title  IV  of  Public 
Law  9S-87.  m  accordance  with  the  proce- 
dures set  forth  in  section  S21(bi  of  the  Act. 
when  the  Secretary  determines  that  a  State 
is  systematically  failing  to  administer  ade- 
quately the  enforcement  provisions  of  the 
approved  State  regulatory  program.  Funds 
will  be  denied  until  such  time  as  the  State 
and  the  Office  of  Surface  Mining  Reclama- 
tion and  Enforcement  have  agreed  upon  an 
explicit  plan  of  action  for  correcting  the  en- 
forcement deficiency.  A  State  may  enter  into 
such  agreement  without  admission  of  culpa- 
Irtlity.  If  a  State  enters  into  such  agreement, 
the  Secretary  shall  take  no  action  pursuant 
to  section  521  lb)  of  the  Act  as  long  as  the 
State  is  complying  with  the  terms  of  the 
agreement:  Provided  further.  That  expendi- 
ture of  moneys  as  authorised  in  section 
402ig)i3)  of  Public  Law  95-87  shall  be  on  a 
priority  basis  with  the  first  priority  being 
protection  of  public  health,  safety,  general 
welfare,  and  property  from  extreme  danger 
of  adverse  effects  of  coal  mining  practices, 
as  stated  in  section  403  of. Public  Law  95-87. 
BvREAV  or  Indian  Ar fairs 

OPERATION  or  INDIAN  PROGRAMS 

For  operation  of  Indian  programs  by 
direct  expenditure,  contracts,  cooperative 
agreements,  and  grants  including  expenses 
necessary  to  provide  education  and  welfare 
services  for  Indians,  either  directly  or  in  co- 
operation with  States  and  other  organiza- 
tions, including  payment  of  care,  tuition, 
assistance,  and  other  expenses  of  Indians  in 
boarding  homes,  institutions,  or  schools: 
grants  and  other  assistance  to  needy  Indi- 
ans: maintenance  of  law  and  order:  manage- 
ment, development,  improvement,  and  pro- 
tection of  resources  and  appurtenant  facili- 
ties under  the  jurisdiction  of  the  Bureau  of 
Indian  Affairs,  including  payment  of  irriga- 
tion assessments  and  charges:  acquisition  of 
water  rights:  advances  for  Indian  industrial 
and  business  enterprises:  operation  of 
Indian  arts  and  crafts  shops  and  museums: 
development  of  Indian  arts  and  crafts,  as 
authorued  by  law:  for  the  general  adminis- 
tration of  the  Bureau  of  Indian  Affairs,  in- 
cluding such  expenses  in  field  offices, 
t9ll. 182.000.  of  which  not  to  exceed 
955.668.000  for  higher  education  scholar- 
ships and  assistance  to  public  schools  under 
the  Act  of  4pn/  16.  1934  148  Stat.  S96A  as 
amended  I25  U.S.C.  452  et  seq.).  shall  remain 
available  for  obligation  until  September  30. 
1988.  and  825,000,000  for  firefighting  and  re- 
payment to  other  appropriations  from 
which  funds  were  transferred  under  the  au- 
thority of  section  102  of  the  Department  of 
the  Interior  and  Related  Agencies  Appro- 
priations Act,  1986,  as  contained  in  Public 
Law  99-190  shall  remain  available  until  ex- 


pended, and  the  funds  made  available  to 
tribes  and  tribal  organizations  through  con- 
tracts authorized  by  the  Indian  Self-Deter- 
mination and  Education  Assistance  Act  of 
1975  188  Stat.  2203:  25  U.S.C.  450  et  seq.) 
shall  remain  available  until  September  30, 
1988:  Provided,  That  this  carryover  author- 
ity does  not  extend  to  programs  directly  op- 
erated by  the  Bureau  of  Indian  Affairs 
unless  the  tribeisi  and  the  Bureau  of  Indian 
Affairs  enter  into  a  cooperative  agreement 
for  consolidated  services:  and  for  expenses 
necessary  to  carry  out  the  provisions  of  sec- 
tion 19ia)  of  Public  Law  93-531  125  U.S.C. 
640d-18ia)>.  $2,431,000.  to  remain  available 
until  expended:  Provided  further.  That  none 
of  the  funds  appropriated  to  the  Bureau  of 
Indian  Affairs  shall  be  expended  as  match- 
ing funds  for  programs  funded  under  section 
103ib)i2)  of  the  Carl  D.  Perkins  Vocational 
Education  Act:  Provided  further.  That  not- 
withstanding any  provision  of  the  American 
Indian.  Alaska  Native,  and  Native  Hawai- 
ian Culture  and  Art  Development  Act.  the 
amounts  appropriated  for  fiscal  year  1987 
for  the  Bureau  of  Indian  Affairs  for  the  In- 
stitute of  American  Indian  Arts  shall  be 
available  for  use  under  part  A  of  that  Act 
and— 

ID  that  Act  shall  be  implemented  in  a  rea- 
sonable period  of  time  and  shall  be  fully  im- 
plemented by  no  later  than  October  1.  1987. 

12)  until  the  earlier  of— 

lA)  October  1.  1987.  or 

IB)  the  appointment  and  confirmation  of 
a  majority  of  the  memtfers  of  the  Board  of 
Trustees  of  the  Institute  of  American  Indian 
and  Alaska  Native  Culture  and  Arts  Devel- 
opment under  section  lSOSia)ll)lA)  of  that 
Act. 

the  Secretary  of  the  Interior  shall  have  the 
authority  conferred  upon  such  mcmt>ers 
under  that  Act.  and 

i3>  until  the  earlier  of— 

lA)  October  1.  1987.  or 

IB)  the  appointment  of  a  President  of  such 
Institute  under  section  1508  of  that  Act. 
the  Secretary  of  the  Interior  shall  have  the 
authority  conferred  upon  the  President  of 
such  Institute  under  this  Act:  Provided  fur- 
ther. That  no  part  of  any  appropriations  to 
the  Bureau  of  Indian  Affairs  shall  be  ai^ail- 
able  to  provide  general  assistance  payments 
for  Alaska  Natives  in  the  State  of  Alaska 
unless  and  until  otherwise  specifically  pro- 
vided for  by  Congress:  Provided  further. 
That  none  of  the  funds  contained  in  this  Act 
shall  be  available  for  any  payment  to  any 
school  to  which  such  school  would  otherwise 
be  entitled  pursuant  to  section  11281b)  of 
Public  Law  95-561.  as  amended:  Provided 
further.  That  the  amounts  available  for  as- 
sistance to  public  schools  under  the  Act  of 
April  16.  1934  148  Stat.  596),  as  amended  125 
U.S.C.  452  et  seq. I  shall  be  distributed  on  the 
same  basis  as  such  funds  were  distributed  in 
fiscal  year  1986:  Provided  further.  That 
before  initiating  any  action  to  close  the 
Phoenix  Indian  School  but  no  later  than 
February  1.  1987.  the  Secretary  shall  submit 
to  the  Congress  a  report  ID  on  the  school  as 
required  under  section  1121lg)i3)  of  Public 
Law  95-561.  as  amended,  including  any 
warranted  recommendations  for  the  estab- 
lishment of  special  programs  at  existing 
schools  or  the  establishment  of  a  new  school 
or  schools  to  t>e  operated  either  by  the 
Bureau  of  Indian  Affairs  or  by  a  public 
school  district  to  meet  the  needs  of  students 
from  Arizona  who  are  attending  or  might 
otherwise  have  attended  the  Phoenix  Indian 
School:  12)  on  the  Secretary's  recommenda- 
tion for  the  disposition  of  the  property  lin- 
cluding  real  property,  supplies,  and  equip- 


ment) used  for  the  school  which  recommen- 
dations may  include  the  donation  iwith  any 
restrictions  on  use  and  subject  to  a  reverter 
for  specified  reasons  the  Secretary  deems 
necessary  or  desirable)  of  some  or  all  of  the 
property  to  the  State  of  Arizona,  one  or  more 
local  or  tribal  governments,  or  another  Fed- 
eral agency  or  the  sale  or  exchange  of  some 
or  all  of  the  property  at  fair  market  value 
and  a  recommendation  for  the  use  of  any 
cash  received  for  a  sale  or  to  equcUize  value$ 
in  an  exchange:  and  13)  documentation  of 
the  Secretary's  efforts  to  consult  with  the  af- 
fected tribes  and  to  offer  assistance  to  the 
trH)es  in  planning  for  future  educational  re- 
quirements for  those  currently  eligible  to 
attend  th(  Phoenix  Indian  School,  including 
those  students  from  the  Phoenix  area  attend- 
ing school  in  California:  Provided  further. 
That  the  Secretary  shall  lake  no  action  to 
close  the  school  or  dispose  of  the  property  oj 
the  Phoenix  Indian  School  until  action  by 
the  Congress  affirming  or  modifying  the  rec- 
ommendations of  the  Secretary. 

CONSTR  VCTION 

For  construction,  major  repair,  and  im- 
provement of  irrigation  and  power  systems, 
buildings,  utilities,  and  other  facilities,  in- 
cluding architectural  and  engineering  serv- 
ices by  contract:  acquisition  of  lands  and 
interests  in  lands:  preparation  of  lands  for 
farming:  and  construction,  repair,  and  im- 
provement of  Indian  housing,  $76,101,000, 
to  remain  available  until  expended:  Provid- 
ed, That  $1,225,000  of  the  funds  appropri- 
ated for  use  by  the  Secretary  to  construct 
homes  and  related  facilities  for  the  Navajo 
and  Hopi  Indian  Relocation  Commission  in 
lieu  of  construction  by  the  Commission 
under  section  15id)i3)  of  the  Act  of  Decem- 
ber 22.  1974  188  Stat.  1719:  25  U.S.C.  640d- 
14idii3)i.  may  be  used  for  counseling,  water 
production  and  administration  related  to 
the  relocation  of  Navajo  families. 

ROAD  CONSTRUCTION 

Of  the  funds  otherwise  available  to  the 
State  of  Oklahoma  from  the  Federal  High- 
way Trust  Fund.  $10,000,000  shall  be  avail- 
able for  construction  of  the  Honobia  Indian 
Road:  Provided,  That  the  matching  require- 
ment is  hereby  waived  with  respect  to  funds 
spent  on  the  Honobia  Road:  Provided  fur- 
ther. That  not  to  exceed  5  per  centum  of  Con- 
tract authority  available  to  the  Bureau  of 
Indian  Affairs  from  the  Federal  Highway 
Trust  Fund  may  be  used  to  cover  roads  pro- 
gram management  costs  and  construction 
supervision  costs  of  the  Bureau  of  Indian 
Affairs. 

WHITE  EARTH  TR  UST  FUND 

For  deposit  into  the  White  Earth  Econom- 
ic Development  and  Trit>al  Government 
Fund  established  pursuant  to  section  12  of 
Public  Law  99-264.  to  be  held  in  trust  for  the 
benefit  of  the  White  Earth  Band  of  Chippe- 
wa Indians,  $6,600,000. 

MISCELLANEOUS  TRUST  rUNDS 
TRIBAL  TRUST  rUNDS 

In  addition  to  the  IritMl  funds  authorized 
to  be  expended  by  existing  law,  there  is 
hereby  appropriated  not  to  exceed  $1,000,000 
from  trilMl  funds  not  otherwise  available  for 
expenditure. 

RE  VOL  VINO  FUND  FOR  LOANS 

During  fiscal  year  1987,  and  within  the  re- 
sources and  authority  available,  gross  oMi- 
gations  for  the  principal  amount  of  direct 
loans  pursuant  to  the  Indian  Financing  Act 
of  1974  188  Stat.  77:  25  U.S.C.  1451  et  seq.), 
shall  not  exceed  $16,320,000. 


INDIAN  LOAN  GUARANTY  AND  INSURANCE  EUND 

For  payment  of  interest  suttsidies  on  new 
and  outstanding  guaranteed  loans  and  for 
necessary  expenses  of  management  and  tech- 
nical assistance  in  carrying  out  the  provi- 
sions of  the  Indian  Financing  Act  of  1974, 
as  amended  188  Stat.  77:  25  U.S.C.  1451  et 
seq.),  $2,452,000,  to  remain  available  until 
expended:  Provided,  That  during  fiscal  year 
1987,  total  commitments  to  guarantee  loans 
pursuant  to  the  Indian  Financing  Act  of 
1974  may  be  made  only  to  the  extent  that  the 
total  loan  principal,  any  part  of  which  is  to 
be  guaranteed,  shall  not  exceed  resources 
aAd  authority  available. 

ADMINISTRATIVE  PROVISIONS 

Appropriations  for  the  Bureau  of  Indian 
Affairs  lexcept  the  revolving  fund  for  loans 
and  the  Indian  loan  guarantee  and  insur- 
ance fund)  shall  be  available  for  expenses  of 
exhibits:  and  purchase  of  not  to  exceed  150 
passenger  carrying  motor  vehicles,  of  which 
100  shall  be  for  replacement  only. 

TERRrrORIAL  AND  INTERNATIONAL  AFFAIRS 
ADMINISTRATION  OF  TERRITORIES 

For  expenses  necessary  for  the  administra- 
tion of  territories  under  the  jurisdiction  of 
the  Department  of  the  Interior.  $78,224,000. 
of  which  ID  $75,501,000  shall  be  available 
until  expended  for  technical  assistance:  late 
charges  and  payments  of  the  annual  interest 
rate  differential  required  by  the  Federal  Fi- 
nancing Bank,  under  terms  of  the  second  re- 
financing of  an  existing  loan  to  the  Guam 
Power  Authority,  as  authorized  by  law 
I  Public  Law  98-454:  98  Stat.  1732):  grants  to 
the  judiciary  in  American  Samoa  for  com- 
pensation and  expenses,  as  authorized  by 
law  148  U.S.C.  16611c)):  grants  to  the  Gov- 
ernment of  American  Samoa,  in  addition  to 
current  local  revenues,  for  support  of  gov- 
ernmental functions:  construction  grants  to 
the  Government  of  the  Virgin  Islands  as  au- 
thorized by  Public  Law  97-357  196  Stat. 
1709):  construction  grants  to  the  Govern- 
ment of  Guam,  as  authorized  by  law  iPublic 
Law  98-454:  98  Stat.  1732):  grants  to  the 
Government  of  the  Northern  Mariana  Is- 
lands as  authorized  by  law  IPublic  Law  94- 
241:  90  Stat  272):  and  12)  $2,723,000  for  sal- 
aries and  expenses  of  the  Office  of  Territori- 
al and  International  Affairs:  Provided,  That 
the  territorial  and  local  governments  herein 
provided  for  are  authorized  to  make  pur- 
chases through  the  General  Services  Admin- 
istration: Provided  further.  That  all  finan- 
cial transactions  of  the  territorial  and  local 
governments  herein  provided  for,  including 
such  transactions  of  all  agencies  or  instru- 
mentalities established  or  utilized  by  such 
governments,  shall  be  audited  by  the  Gener- 
al Accounting  Office,  in  accordance  with 
chapter  35  of  title  31,  United  States  Code: 
Provided  further.  That  Northern  Mariana 
Islands  Covenant  grant  funding  shall  be 
provided  according  to  those  terms  of  the 
Agreement  of  the  Special  Representatives  on 
Future  United  States  Financial  Assistance 
for  the  Northern  Mariana  Islands  approved 
by  PuMtc  Law  99-396,  except  that  should  the 
Secretary  of  the  Interior  believe  that  the  per- 
formance standards  of  such  agreement  are 
not  being  met,  operations  funds  may  be 
icithhehL  but  only  by  Act  of  Congress  as  re- 
quired by  Public  Law  99-396. 

TRUST  TERRITORY  Or  THE  PACITIC  ISLANDS 

For  expenses  necessary  for  the  Department 
of  the  Interior  in  administration  of  the 
Trust  Territory  of  the  Pacific  Islands  pursu- 
ant to  the  Trusteeship  Agreement  approved 
by  joint  resolution  of  July  18,  1947  161  StaL 
397),  and  the  Act  of  June  30.  1954  168  Stat. 
330),  as  amended  190  Stat.  299:  91  Stat.  1159: 


92  Stat.  495):  grants  for  the  expenses  of  the 
High  Commissioner  of  the  Trust  Territory  of 
the  Pacific  Islands:  grants  for  the  compensa- 
tion and  expenses  of  the  Judiciary  of  the 
Trust  Territory  of  the  Pacific  Islands:  grants 
to  the  Trust  Territory  of  the  Pacific  Islands, 
in  addition  to  local  revenues,  for  support  of 
governmental  functions:  $67,387,000,  to 
remain  available  until  expended:  Provided, 
Thbt  all  financial  transactions  of  the  Trust 
Territory,  including  such  transactions  of  all 
agencies  or  instrumentalities  established  or 
utilized  by  such  Trust  Territory,  shall  be  au- 
dited by  the  General  Accounting  Office  in 
accordance  unth  chapter  35  of  title  31, 
United  Slates  Code:  Provided  further.  That 
the  government  of  the  Trust  Territory  of  the 
Pacific  Islands  is  authorized  to  make  pur- 
chases through  the  General  Services  Admin- 
istration: Provided  further.  That  -notwith- 
standing the  proviso  under  "Trust  Territory 
of  the  Pacific  Islands"  in  Public  Law  97-257 
making  funds  available  for  the  relocation 
and  resettlement  of  the  Bikini  people  in  the 
Marshall  Islands,  such  funds  shall  be  avail- 
able for  relocation  and  resettlement  of  the 
Bikini  people  to  any  location. 

COMPACT  or  FREE  ASSOCIATION 

For  the  Enjebi  Community  Trust  Fund,  as 
authorized  by  Public  Law  99-239.  $2,250,000: 
Provided,  That  notwithstanding  any  other 
provision  of  law,  the  funds  made  available 
under  this  head  in  Public  Law  99-349  shall 
remain  available  for  obligation  until  ex- 
pended: Provided  further.  That  notwith- 
standing any  other  provision  of  law,  for 
purposes  of  economic  assistance  as  provided 
pursuant  to  the  Compacts  of  Free  Associa- 
tion, the  effective  date  of  the  Compacts  shall 
be  October  1,  1986.  except  that  the  effective 
date  for  commencing  the  Kwajalein  use  and 
impact  payments  pursuant  to  sections 
211ia)il)  and  2131a)  of  Public  Law  99-239 
shall  be  October  1,  1985:  Provided  further. 
That  the  $60,719,000  made  available  in 
fiscal  year  1986  for  the  Compacts  pursuant 
to  Public  Law  99-349  from  the  "Trust  Terri- 
tory of  the  Pacific  Islands"  appropriation 
shall  remain  available  until  expended  for 
the  Trust  Territory  of  the  Pacific  Islands: 
Provided  further.  That  upon  the  effective 
date  determined  by  the  President  for  imple- 
menting the  Compacts,  $60,719,000  of  the 
amount  made  available  for  fiscal  year  1987 
under  the  "Trust  Territory  of  the  Pacific  Is- 
lands" appropriation  pursuant  to  this  Act 
shall  be  considered  to  have  been  made  avail- 
able and  expended  for  the  "Compact  of  Free 
Association  "  appropriation  as  of  October  1, 
1986. 

Departmental  Offices 
office  of  the  secretar  y 

For  necessary  expenses  of  the  Office  of  the 
Secretary  of  the  Interior,  including 
$1,586,000  for  the  Immediate  Office  of  the 
Secretary,  $42,816,000,  of  which  not  to 
exceed  $10,000  may  be  for  official  reception 
and  representation  expenses. 

Office  of  the  Solicitor 
salaries  and  expenses 

For  necessary  expenses  of  the  Office  of  the 
Solicitor,  $20,880,000. 

orricE  or  inspector  general 

For  necessary  expenses  of  the  Office  of  In- 
spector General,  $16,300,000. 

CONSTRUCTION  MANAGEMENT 

For  necessary  expenses  of  the  Office  of 
Construction  Management,  $684,000. 

ADMINISTRATIVE  PROVISIONS 

There  is  hereby  authorized  for  acquisition 
from  available  resources  within  the  Working 
Capital  Fund,  12  additional  aircraft.  10  of 


which  shall  be  for  replacement  only:  Provid- 
ed, That  no  programs  funded  with  appropri- 
ated funds  in  the  "Office  of  the  Secretary". 
"Office  of  the  Solicitor",  and  "Office  of  In- 
spector General"  may  be  augmented  through 
the  Working  Capital  Fund  or  the  Consoli- 
dated Working  Fund. 

GENERAL  PROVISIONS.  DEPARTMENT 
OF  THE  INTERIOR 

Sec  101.  Appropriations  made  in  this  title 
shall  be  available  for  expenditure  or  transfer 
Iwithin  each  bureau  or  office),  with  the  ap- 
proval of  the  Secretary,  for  the  emergency  re- 
construction, replacement,  or  repair  of  air- 
craft, buildings,  utilities,  or  other  facilities 
or  equipment  damaged  or  destroyed  by  fire, 
flood,  storm,  or  other  unavoidal>le  causes: 
Provided,  That  no  funds  shall  be  made 
available  under  this  authority  until  funds-- 
specifically  made  available  to  the  Depart- 
ment of  the  Interior  for  emergencies  shall 
have  been  exhausted:  Provided  further.  That 
all  funds  used  pursuant  to  this  section  must 
be  replenished  by  a  supplemental  appropria- 
tion which  must  be  requested  as  promptly  as 
possible. 

Sec  102.  The  Secretary  may  authorize  the 
expenditure  or  transfer  of  any  no  year  ap- 
propriation in  this  title,  in  addition  to  the 
amounts  included  in  the  budget  programs  of 
the  several  agencies,  for  the  suppression  or 
emergency  prevention  of  forest  or  range  fires 
on  or  threatening  lands  under  jurisdiction 
of  the  Department  of  the  Interior:  for  the 
emergency  rehabilitation  of  burned-over 
lands  under  its  jurisdiction:  for  emergency 
actions  related  to  potential  or  actual  earth- 
quakes, floods  or  volcanoes:  for  emergency 
reclamation  projects  under  section  410  of 
Public  Law  95-87:  and  shall  transfer,  from 
any  no  year  funds  available  to  the  Office  of 
Surface  Mining  Reclamation  and  Enforce- 
ment, such  funds  as  may  be  necessary  to 
permit  assumption  of  regulatory  authority 
in  the  event  a  primacy  State  is  not  carrying 
out  the  regulatory  provisions  of  the  Surface 
Mining  Act:  Provided,  That  appropriations 
made  in  this  title  for  fire  suppression  pur- 
poses shall  be  ai^ailable  for  the  payment  of 
obligations  incurred  during  the  preceding 
fiscal  year,  and  for  reipibursement  to  other 
Federal  agencies  for  destruction  of  vehicles, 
aircraft,  or  other  equipment  in  connection 
with  their  use  for  fire  suppression  purposes, 
such  reimbursement  to  be  credited  to  appro- 
priations currently  available  at  the  time  of 
receipt  thereof:  Provided  further.  That  aU 
funds  used  pursuant  to  this  section  must  be 
replenished  by  a  supplemental  appropria- 
tion which  must  be  requested  as  promptly  as 
possible. 

Sec.  103.  Appropriations  made  in  this  title 
shall  be  available  for  operation  of  ware- 
houses, garages,  shops,  and  similar  facili- 
ties, wherever  consolidation  of  activities 
will  contribute  to  efficiency  or  economy, 
and  said  appropriations  shall  be  reimbursed 
for  services  rendered  to  any  other  activity  in 
the  same  manner  as  authorized  by  sections 
1535  and  1536  of  title  31.  U.S.C:  Provided, 
That  reimbursements  for  costs  and  supplies, 
materials,  equipment,  and  for  services  ren- 
dered may  be  credited  to  the  appropriation 
current  at  the  time  such  reimbursements  are 
received. 

Sec.  104.  Appropriations  made  to  the  De- 
partment of  the  Interior  in  this  title  shaU  be 
available  for  services  as  authorized  by  5 
U.S.C.  3109,  when  authorized  by  the  Secre- 
tary, in  total  amount  not  to  exceed  $300,000: 
hire,  maintenance,  and  operation  of  air- 
craft: hire  of  passenger  motor  vehicles:  pur- 
chase of  reprints:  payment  for  telephone 
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service  in  private  residences  in  the  field, 
when  authorised  under  regulations  ap- 
proved by  the  Secretary:  and  the  payment  of 
dues,  when  authorised  by  the  Secretary,  for 
library  membership  in  societies  or  associa- 
tions which  issue  publications  to  memt>ers 
only  or  at  a  price  to  members  lower  than  to 
sut>scril)ers  who  are  not  members:  Provided. 
That  no  funds  available  to  the  Department 
of  the  Interior  are  availalUe  for  any  ex- 
penses of  the  Great  Hall  of  Commerce. 

S£C.  lOS.  Appropriations  available  to  the 
Department  of  the  Interior  for  salaries  and 
expenses  shall  f>e  availat>le  for  uniforms  or 
allowances  therefor,  as  authorized  by  law  (S 
U.S.C.  S901-S902  and  D.C.  Code  4-2041. 

Stc.  106.  Appropriations  made  in  this  title 
shall  be  available  for  obligation  in  connec- 
tion with  contracts  issued  by  the  General 
Services  Administration  for  services  or  rent- 
als for  periods  not  in  excess  of  twelve 
months  t>eginning  at  any  time  during  the 
fiscal  year 

Sec.  107.  No  funds  provided  in  this  title 
may  t>e  expended  by  the  Department  of  the 
Interior  for  the  preparation  for.  or  conduct 
of,  pre-leasing  and  leasing  activities  (in- 
cluding but  not  limited  to:  calls  for  informa- 
tion, tract  selection,  notices  of  sale,  receipt 
of  bids  and  award  of  leases)  of  lands  de- 
scribed in.  and  under  the  same  terms  and 
conditions  set  forth  in  section  107  of  the  De- 
partment of  the  Interior  and  Related  Agen- 
cies Appropriations  Act,  1986.  as  contained 
in  Public  Law  99-190. 

Sec.  108.  None  of  the  funds  appropriated 
or  otherwise  made  available  pursuant  to 
this  Act  shall  be  obligated  or  expended  to  fi- 
nance changing  the  name  of  the  mountain 
located  63  degrees.  04  minutes.  IS  seconds 
west  presently  named  and  referred  to  as 
Mount  McKinley. 

Sec.  109.  Notwithstanding  any  other  pro- 
vision of  law.  appropriations  in  this  title 
shall  t)e  available  to  provide  insurance  on 
official  motor  vehicles,  aircraft,  and  t>oats 
operated  by  the  Department  of  the  Interior 
in  Canada  and  Mexico. 

Sec.  110.  No  funds  provided  m  this  title 
may  be  used  to  detail  any  employee  to  an  or- 
ganization unless  such  detail  is  in  accord- 
ance with  Office  of  Personnel  Management 
regulations. 

Sec.  111.  (a)  The  Secretary  of  the  Interior 
may  consider  and  accept,  as  part  of  the 
Outer  Continental  Shelf  otl  and  gas  leasing 
program  for  1987  to  1992.  any  recommenda- 
tion included  in  any  proposal  submitted  to 
him  with  respect  to  lease  sales  on  the  Cali- 
fornia Outer  Continental  Shelf  by  the  co- 
chairmen  of  the  Congressional  panel  estab- 
lished pursuant  to  Public  Law  99-190  or  by 
the  Governor  of  California  on  May  7,  1986. 
The  major  components  of  those  proposals 
shall  be  examined  in  the  final  environmen- 
tal impact  statement  for  the  program.  Con- 
sideration or  acceptance  of  any  such  recom- 
mendation shall  not  reuuire  the  preparation 
of  a  revised  or  supplemental  draft  environ- 
mental impact  statement. 

<b>  The  Secretary  shall  submit  a  copy  of 
the  draft  proposed  final  leasing  program  for 
offshore  California  to  the  cochairmen  of  the 
negotiating  group  referred  to  in  subsection 
tal  who  shall  have  a  period  of  30  days  in 
which  to  review  such  program  and  provide 
their  comments  and  the  comments  of  the  ne- 
gotiating group  on  it  to  the  Secretary  prior 
to  its  submission  to  the  President  and  the 
Congress.  When  submitting  the  proposed 
final  leasing  program  to  the  President  and 
the  Congress  in  accordance  with  section 
18ld)  of  the  Outer  Continental  Shelf  Lands 
Act    143    U.S.C.    1344ld)),    such   submission 


shall  indicate  in  detail  why  any  specific 
portion  of  the  proposals  referred  to  in  *u6- 
section  lat  of  this  section  was  not  accepted. 

<c)  Prior  to  the  approval  of  the  Final  Pro- 
gram, referenced  in  subsection  fa),  the  Secre- 
tary may  conduct  prelease  activities  for  pro- 
posed California  OCS  Lease  Sales  95.  91. 
and  119  and  may  make  changes  in  those 
sales  on  the  basis  of  comments  submitted  by 
the  Congressional  negotiating  group  or 
others,  except  that  the  Secretary  may  not 
issue  a:  (1)  call  for  information  and  nomi- 
nations for  Sale  9S  prior  to  March  1.  1987, 
and  no  draft  environmental  impact  state- 
ment shall  be  published  for  Sale  91  sooner 
than  90  days  after  the  Secretary's  submis- 
sion of  the  draft  of  the  proposed  Final  Five 
Year  Program  to  the  members  of  the  Con- 
gressional panel,  and  <2)  final  notice  of 
lease  sale  for  Lease  Sale  91  prior  to  January 
1  1989. 

Idt  The  members  of  Congress  designated 
under  Sec.  Ill  of  Public  Law  99-190  (99 
Stat.  1243)  are  hereby  authorized  to  contin- 
ue as  the  Congressional  negotiating  group 
and  to  negotiate  with  the  Department  of  the 
Interior,  to  provide  the  Secretary  of  the  Inte- 
rior with  the  appropriate  range  of  advice, 
including  proposals,  and  to  review  and  com- 
ment on  proposals  by  the  Department  of  the 
Interior  with  respect  to  future  oil  and  gas 
leasing  and  protection  of  lands  on  the  Cali- 
fornia Outer  Continental  Shelf. 

Sec.  112.  Notwithstanding  any  other  law. 
the  Secretary  of  the  Interior  shall  convey 
without  reimbursement  to  the  State  of  Mon- 
tana no  later  than  Decemt>er  31.  1986,  all  of 
the  right,  including  all  water  rights,  title, 
and  interest  of  the  United  States  in  and  to 
the  fish  hatchery  property  located  south  of 
Miles  City.  Montana,  and  known  as  the 
Miles  City  National  Fish  Hatchery,  consist- 
ing of  168.22  acres,  more  or  less,  of  land,  to- 
gether with  any  improvements  and  related 
personal  property  thereon. 

Sec.  113.  The  Secretary  of  the  Interior  is 
directed  to  designate  the  Laurel  Highlands 
National  Recreational  Trail  as  designated 
by  the  Secretary  of  the  Interior  pursuant  to 
section  4  of  the  National  Trails  System  Act, 
as  part  of  the  Potomac  Heritage  Trail,  as  re- 
quested by  the  State  of  Pennsylvania  in  its 
April  1984  application,  subject  to  the  provi- 
sions of  paragraph  (11)  of  section  S(a)  of  the 
National  Trails  System  Act.  as  amended. 

Sec.  114.  (a)  In  order  to  provide  for  needed 
facilities  for  visitors  to  Fort  Sumter  Nation- 
al Monument,  including  a  tour  boat  dock 
and  associated  facilities,  and  an  interpre- 
tive and  museum  facility  in  cooperation 
with  the  State  of  South  Carolina  and  the 
city  of  Charleston,  the  Secretary  of  the  Inte- 
rior (in  this  section  referred  to  as  the  "Secre- 
tary"), is  authorized  to  acquire  by  purchase 
with  donated  or  appropriated  funds,  dona- 
tion, or  exchange,  not  to  exceed  8.91  acres  of 
lands,  including  submerged  lands,  and  in- 
terests in  lands,  within  the  area  generally 
depicted  on  the  map  entitled  "Dockside  II, 
Proposed  Site,  Tourboat  Facility",  which 
map  shall  be  on  file  and  availatUe  for  public 
inspection  in  the  office  of  the  National  Park 
Servii^e.  When  acquired,  lands,  including 
submerged  lands  and  interests  in  lands,  de- 
picted on  such  map  shall  be  administered  by 
the  Secretary  as  a  part  of  Fort  Sumter  Na- 
tional Monument,  subject  to  the  laws  and 
regulations  applicable  to  such  monument, 
and  subject  to  the  provisions  of  this  section. 
(b)(1)  With  respect  to  the  lands,  including 
submerged  lands,  and  interests  in  lands  ac- 
quired pursuant  to  section  (a),  the  Secretary 
is  authorized— 

(A)  to  convey,  notwithstanding  the  provi- 
sions of  section  S  of  Public  Law  90-400  (82 


Stat.  356)  and  subject  to  the  provisions  of 
sut>section  (2K  a  leasehold  interest  in  not  to 
exceed  one  and  a  half  acres  to  the  State  of 
South  Carolina  or  the  city  of  Charleston  or 
either  of  them  for  development  by  either  of 
them  or  their  agents  or  lessees  of  a  marine 
museum  and  associated  administrative  fa- 
cilities; 

(B)  to  grant  covenants  or  easements  for 
ingress  and  egress  to  the  State  of  South 
Carolina,  the  city  of  Charleston,  and  to 
other  parties  as  the  Secretary  may  deem  nec- 
essary to  facilitate  public  use:  and 

(C)  to  enter  into  cooperative  agreements 
with  the  State  of  South  Carolina,  the  city  of 
Charleston,  and  other  parties  as  the  Secre- 
tary may  deem  necessary,  pursuant  to  which 
construction,  maintenance,  and  use  of 
buildings,  utilities,  parking  facilities,  and 
other  improvements  may  be  shared  among 
the  parties  to  the  agreement 

(2)  Any  conveyance  made  pursuant  to  sub- 
section (b)(1)(A)  and  any  renewal  thereof 
may  be  for  a  period  of  up  to  SO  years,  and 
may  include  the  option  to  purchase  the 
property  in  fee  by  the  lessee  within  the  first 
10  years,  upon  payment  by  the  lessee  of  the 
cost  of  the  property  to  the  United  States  plus 
interest  t>ased  on  the  average  yield  of  United 
States  Treasury  notes  with  maturities  of  one 
year.  The  Secretary  may  convey  title  to  the 
property  in  fee  in  the  event  such  option  to 
purchase  is  exercised,  subject  to  the  condi- 
tion that  the  property  is  used  for  a  public 
marine  museum  and  associated  administra- 
tive facilities.  Notwithstanding  any  other 
provision  of  law,  any  leasehold  interest  con- 
veyed pursuant  to  subsection  (b)(1)(A)  shall 
t>e  conveyed  without  monetary  consider- 
ation. The  proceeds  from  any  conveyance  of 
property  in  fee  pursuant  to  subsection 
(b)(1)(A)  shall  be  deposited  in  the  Land  and 
Water  Conservation  Fund  in  the  Treasury  of 
the  United  States. 

(c)  Section  117  of  Public  Law  96-199  (94 
Stat  71)  is  hereby  repealed. 

(d)(1)  Notwithstanding  any  other  provi- 
sion of  law.  sums  heretofore  appropriated 
but  not  on  the  date  of  enactment  of  this 
joint  resolution,  obligated  for  construction 
of  a  tourboat  facility  at  the  Broad  Street 
site,  and  for  the  acquisition  and  construc- 
tion of  the  Fleet  landing  site  for  Fort  Sumter 
National  Monument  which  was  authorized 
by  section  117  of  Public  Law  96-199  (94  Stat 
71)  are  hereby  made  available  for  obligation 
for  the  acquisition  of  the  lands  including 
submerged  lands,  and  interests  in  lands 
identified  in  section  (a)  and  for  construc- 
tion of  necessary  facilities  thereon,  and  to 
the  extent  that  sums  heretofore  appropriated 
for  land  acquisition  of  the  Fleet  landing  site 
are  not  sufficient  to  cover  the  cost  of  acqui- 
sition of  the  properties  identified  in  section 
(a),  sums  heretofore  appropriated  for  con- 
struction of  facilities  at  the  Broad  Street 
site  and  the  Fleet  landing  site  may  be  obli- 
gated for  the  purposes  of  acquisition  as  au- 
thorized in  section  (a). 

(2)  In  addition  to  the  sums  made  available 
under  subsection  (d)(1),-  there  is  authorized 
to  be  appropriated  such  sums  as  may  be  nec- 
essary to  carry  out  the  purposes  of  this  sec- 
tion. 

(e)  The  Secretary  of  the  Interior  shall 
transfer  administrative  jurisdiction  over  the 
Federal  property,  consisting  of  approximate- 
ly 1  acre,  known  as  the  Broad  Street  site,  to 
the  Secretary  of  the  Department  in  which 
the  Coast  Guard  is  operating,  who  shall 
transfer  to  the  Secretary  of  the  Interior,  sub- 
ject to  such  reservations,  terms,  and  condi- 
tions as  rnay  t>e  necessary  for  Coast  Guard 
purposes,  adminittrative  jurisdiction  over 


the  Federal  property,  coruisting  of  approxi- 
mately 1  acre  located  near  Fort  Moultrie  on 
Sullivan's  Island  for  purposes  of  a  mainte- 
nance workshop,  storage,  and  seasonal  hous- 
ing in  conriection  uHth  the  administration 
and  protection  of  the  Fort  Sumter  National 
Monument 

Sec.  lis.  ID  The  primary  term  of  any  geo- 
Ihermal  lease  in  effect  as  of  July  27,  1984. 
issued  pursuant  to  the  Geothermal  Act  of 
1970  (Public  Law  91-581,  84  Stat  1566.  30 
U.S.C.  1001-1025)  is  hereby  extended  to  De- 
cember 31.  1988,  if  the  Secretary  of  the  Inte- 
rior finds  that— 

(a)  a  bona  fide  sale  of  the  geothermal  re- 
source, from  a  well  capable  of  production, 
for  delix}ery  to  or  utilization  by  a  facility  or 
facilities,  has  not  t>een  completed  (1)  due  to 
administrative  delays  by  government  enti- 
ties, beyond  the  control  of  the  lessee,  or  (2) 
such  sale  would  be  uneconomic; 

(b)  substantial  investment  in  the  develop- 
ment of  or  for  the  benefit  of  the  lease  has 
been  made;  and 

(c)  the  lease  would  otherwise  expire  prior 
to  December  31,  1988. 

(2)(a)  The  Secretary  of  the  Interior  (here- 
inafter in  this  section  referred  to  as  "the 
Secretary"  shall  publish  for  public  comment 
in  the  Federal  Register  within  120  days  after 
the  date  of  enactment  of  this  section  a  pro- 
posed list  of  significant  thermal  features 
within  the  following  units  of  the  National 
Park  System: 

Mount  Rainier  National  Park; 

Lassen  Volcanic  National  Park; 

Yellowstone  National  Park; 

Bering  Land  Bridge  National  Preserve; 

Gates  of  the  Arctic  National  Park  and  Pre- 
serve; 

Yukon-Charley  Rivers  National  Preserve; 

Katmai  National  Park; 

Aniakchak  National  Monument  and  Pre- 
serve; 

Wrangell-St  Elias  National  Park  and  Pre- 
serve; 

Glacier  Bay  National  Park  and  Preserve; 

Denali  National  Park  and  Preserve; 

Lake  Clark  National  Park  and  Preserve; 

Hot  Springs  National  Park; 

Sequoia  National  Park; 

Hawaii  Volcanoes  National  Park; 

Lake  Mead  National  Recreation  Area; 

Big  Bend  National  Park; 

Olympic  National  Park; 

Grand  Teton  National  Park; 

John  D.  Rockefeller,  Jr.  Memorial  Park- 
way; 

Haleakala  National  Park;  and 

Crater  Lake  National  Park. 
The  Secretary  shall  include  with  such  list 
the  basis  for  his  determination  with  respect 
to  each  thermal  feature  on  the  list  Based  on 
public  comment  on  such  list  the  Secretary  is 
authorized  to  make  additions  to  or  deletions 
from  the  list  Not  later  than  the  60th  day 
from  the  date  on  which  the  proposed  list  was 
published  in  the  Federal  Register,  the  Secre- 
tary shall  transmit  the  list  to  the  Committee 
on  Energy  and  Natural  Resources  of  the 
Senate  and  the  Committee  on  Interior  and 
Insular  Affairs  of  the  Hotue  of  Representa- 
tives together  with  copies  of  all  public  com- 
ments which  he  has  received  and  indicating 
any  additions  to  or  deletions  from  the  list 
with  a  statement  of  the  reasons  therefor  and 
the  basis  for  inclusion  of  each  thermal  fea- 
ture on  the  list  The  Secretary  shall  consider 
the  following  criteria  in  determining  the  sig- 
nificance of  thermal  features: 

(1)  size,  extent  and  uniqueness: 

12)  scientific  and  geologic  significance; 

13)  the  extent  to  which  such  features 
remain  in  a  natural  undisturbed  condition; 
and  ' 


(4)  significance  of  thermal  features  to  the 
authorized  purposes  for  which  the  National 
Park  System  unit  was  created. 
The  Secretary  shall  not  issue  any  geothermal 
lease  pursuant  to  the  Geothermal  Steam  Act 
of  1970  (Public  Law  91-581.  84  Stat  1566). 
as  amended,  until  such  time  as  the  Secretary 
has  transmitted  the  list  to  the  Committees  of 
Congress  as  provided  in  this  section. 

(b)  The  Secretary  shall  maintain  a  moni- 
toring program  for  those  significant  thermal 
features  listed  pursuant  to  subsection  (a)  of 
this  sectiOTL 

(c)  Upon  receipt  of  an  application  for  a 
geothermal  lease  the  Secretary  shall  deter- 
mine on  the  basis  of  scientific  evidence  if 
exploration,  development  or  utilization  of 
the  lands  subject  to  the  geothermal  lease  ap- 
plication is  reasonably  likely  to  result  in  a 
significant  adverse  effect  on  a  significant 
thermal  feature  listed  pursuant  to  subsec- 
tion (a)  of  this  section.  Such  determination 
shall  be  subject  to  notice  and  public  com- 
ment If  the  Secretary  determines  on  the 
basis  of  scientific  evidence  that  the  explora- 
tion, development,  or  utilization  of  the  land 
subject  to  the  geothermal  lease  application 
is  reasonably  likely  to  result  in  a  significant 
adverse  effect  on  a  significant  thermal  fea- 
ture listed  pursuant  to  subsection  (a)  of  this 
section,  the  Secretary  shall  not  issue  such 
geothermal  lease.  In  addition,  the  Secretary 
shall  withdraw  from  leading  under  the  Geo- 
thermal Steam  Act  of  1970.  as  amended, 
those  lands,  or  portion  thereof,  subject  to  the 
application  for  geothermal  lease,  the  explo- 
ration, 'development  or  utilization  of  which 
is  reasonably  likely  to  result  based  on  the 
Secretary's  determination,  in  a  significant 
adverse  effect  on  a  significant  thermal  fea- 
ture listed  pursuant  to  subsection  (a)  of  this 
section. 

(d)  With  respect  to  all  geothermal  leases 
issued  after  the  date  of  enactment  of  this 
section  the  Secretary  shall  include  stipula- 
tions in  leases  necessary  to  protect  signifi- 
cant thermal  features  listed  pursuant  to  sub- 
section (a)  of  this  section  where  a  determi- 
nation is  made  based  on  scientific  evidence 
that  the  exploration,  development  or  utili- 
zation of  the  lands  subject  to  the  lease  is  rea- 
sonably likely  to  adversely  affect  such  signif- 
icant features.  Such  stipulations  shall  in- 
clude, but  are  not  limited  to: 

(1)  requiring  the  lessee  to  reinject  geother- 
mal fluids  into  the  rock  formations  from 
which  they  originate; 

(2)  requiring  the  lessee  to  report  annually 
to  the  Secretary  on  its  activities; 

(3)  requiring  the  lessee  to  continuously 
monitor  geothermal  production  and  injec- 
tion wells;  and 

(4)  requiring  the  lessee  to  suspend  activity, 
temporarily  or  permanently,  on  the  lease  if 
the  Secretary  determines  that  ongoing  explo- 
ration, det^elopment  or  utilization  activi- 
ties are  having  a  significant  adverse  effect 
on  significant  thermal  features  listed  pursu- 
ant to  subsection  (a)  of  this  section  until 
such  time  as  the  significant  adverse  effect  is 
eliminated. 

(e)  The  Secretary  of  Agriculture  shall  con- 
sider the  effects  on  significant  thermal  fea- 
tures of  those  units  of  the  National  Park 
System  identified  in  subsection  (a)  of  this 
section  in  determining  whether  to  consent 
to  leasing  under  the  Geothermal  Steam  Act 
of  1970,  as  amended,  on  national  forest  or 
other  lands  administered  by  the  Department 
of  Agriculture  available  for  leasing  under 
the  Geothermal  Steam  Act  of  1970,  as 
amended,  including  public,  withdrawn,  and 
acquired  lands. 

(f)  Nothing  contained  in  this  section  shall 
affect  the  ban  on  leasing  under  the  Geother- 


mal Steam  Act  of  1970,  as  amended,  with  re- 
spect to  the  Island  Park  Known  Geothermal 
Resources  Area,  as  provided  for  in  Pul>lic 
Law  98-473  (98  Stat  1837)  and  Public  Law 
99-190  (99  Stat  1267). 

(g)  Except  at  provided  herein,  nothing 
contained  in  this  section  shall  affect  or 
modify  the  authorities  or  responsitrilities  of 
the  Secretary  under  the  Geothermal  Steam 
Act  of  1970,  as  amended,  or  any  other  provi- 
sion of  law. 

(h)  The  provisions  of  this  section  shall 
remain  in  effect  until  Congress  determines 
otherwise. 

Sec.  116.  (a)  Section  1102(a)  of  the  Nation- 
al Parks  and  Recreation  Act  of  1978  (Public 
Law  95-625)  is  amended  by  inserting  the  fol- 
lowing after  the  second  sentence:  "In  addi- 
tion, the  Secretary  may  acquire  by  any  of 
the  foregoing  methods  not  to  exceed  ten 
acres  outside  the  boundaries  of  the  national 
river  for  an  administrative  headquarters 
site,  and  funds  appropriated  for  land  acqui- 
sition shall  be  available  for  the  acquisition  . 
of  the  administrative  headquarters  site. ". 

(b)  Section  1112  of  Public  Law  95-625  U 
amended  by  striking  "$500,000"  and  insert- 
ing "S3.000,000". 

Sec.  117.  (1)  The  Women  in  Military  Serv- 
ice for  America  Memorial  Foundation  is  au- 
thorized to  establish  a  memorial  on  Federal 
land  in  the  District  of  Columbia  and  its  en- 
virons to  honor  women  who  have  served  in 
the  Armed  Forces  of  the  United  States.  Such 
memorial  shall  be  establiitied  in  accordance 
with  the  provisions  of  H.R.  4378,  as  ap- 
proved by  the  Senate  on  September  10.  1986 
(S.  Rpt  99-421). 

(2)  The  organization  or  organizations  ap- 
proved by  the  Secretary  shall  establish  the 
memorial  with  non-Federal  funds. 

Sec.  118.  (1)  The  Black  Revolutionary  War 
Patriots  Foundation  is  authorized  to  estab- 
lish a  memorial  on  Federal  land  in  the  Dis- 
trict of  Columbia  and  its  environs  to  honor 
the  estimated  five  thousand  courageous 
slaves  and  free  black  persons  who  served  as 
soldiers  and  sailors  or  provided  civilian  as- 
sistance during  the  American  Revolution 
and  to  honor  the  countless  black  men. 
women,  and  children  who  ran  away  from 
slavery  or  filed  petitions  with  courts  and 
legislatures  seeking  their  freedom.  Such  me- 
morial shall  be  established  in  accordance 
with  the  provisions  of  H.R.  4378.  as  ap- 
proved by  the  House  of  Representatives  on 
September  29.  1986. 

(2)  The  Black  Revolutionary  War  Patriots 
Foundation  shall  establish  the  memorial 
with  non-Federal  funds. 

Sec.  119.  The  Secretary  of  the  Interior 
shall  designate  the  visitor  center  to  be  asso- 
ciated with  the  headquarters  of  the  Illinois 
and  Michigan  Canal  National  Heritage  Cor- 
ridor as  the  "George  M.  O'Brien  Visitor 
Center"  in  recognition  of  the  leadership  and 
contributions  of  Representatii'e  George  M. 
O'Brien  with  respect  to  the  creation  and  es- 
tablishment of  this  national  heritage  corri- 
dor. 

Sec.  120.  Notwithstanding  any  other  pro- 
visions of  the  Land  and  Water  Conservation 
Fund  Act  of  1965,  Public  Law  88-578,  as 
amended,  or  other  law,  Land  and  Water 
Conservation  Fund  assisted  land  in  Berke- 
ley, Illinois,  assisted  under  project  No.  17- 
00180.  may  be  exchanged  for  existing  public 
lands  if  Land  and  Water  Conservation  Fund 
conversion  criteria  regarding  equal  fair 
market  value  and  reasonably  equivalent  use 
and  location  are  met 

Sec.  121.  None  of  the  funds  provided  by 
this  Act  shall  be  expended  by  the  Secretary  of 
the  Interior  to  promulgate  final  regulations 
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concerning  pateontoloffical  research  on  Fed- 
eral lands  until  the  Secretary  has  received 
the  National  Academy  of  Sciences'  report 
concerning  the  permitting  and  post-permit- 
ting regulations  concerning  paleontological 
research  and  until  the  Secretary  has.  within 
30  days,  submitted  a  report  to  the  appropri- 
ate committees  of  the  Congress  comparing 
the  National  Academy  of  Sciences'  report 
with  the  proposed  regulations  of  the  Depart- 
ment of  the  Interior. 

Sue.  122.  Subsection  lb)  o/  the  first  section 
of  the  Act  of  August  9.  19SS.  as  amended  I2S 
U.S.C.  41S<b))  is  further  amended- 

ilt  by  striking  "or"  immediately  before 
"12)":  and 

12)  by  inserting  immediately  before  the 
period  at  the  end  thereof  the  following:  ".  or 
(3)  if  the  term  does  not  exceed  seventy-five 
yean  /including  options  to  renew),  and  the 
lease  is  executed  under  tribal  regulations  ap- 
proved by  the  Secretary  under  this  clause 
(3)\ 

Sec.  123.  Section  SlS(b)(10)<B)lii)  of  the 
Surface  Mining  Control  and  Reclamation 
Act  of  1977  is  amended  by  inserting  after 
"qualified  registered  engineer"  the  follow- 
ing: "or  a  qualified  registered  professional 
land  surveyor  in  any  State  which  authorizes 
land  surveyors  to  prepare  and  certify  such 
maps  or  plans". 

Sec.  124.  Notwithstanding  any  other  pro- 
vision of  law.  no  funds  appropriated  by  this 
Act  shall  be  available  for  the  implementa- 
tion, by  the  Secretary  of  the  Interior  or  the 
Attorney  General  or  any  other  officer  acting 
on  behalf  of  the  United  States,  of  the  "Agree- 
ment to  Settle  Pending  Litigation  Between 
the  United  States  and  the  Owners  of  Certain 
Oil  Shale  Mining  Claims  in  Colorado", 
dated  August  4.  1986.  or  for  the  patenting  of 
any  other  oil  shale  placer  claims  located 
prior  to  passage  of  the  1920  Mineral  Leasing 
Act.  for  a  period  of  180  days  from  the  date  of 
enactment  of  this  provision,  in  order  to  pro- 
vide a  period  for  Congressional  review  of 
this  agreement:  Provided.  That  the  provi- 
sions of  this  section  affecting  the  aforesaid 
settlement  agreement  shall  6p  effective  only 
if  the  United  States  Court  of  Appeals  for  the 
Tenth  Circuit  and  the  United  States  District 
Court  for  the  District  of  Colorado  approve  a 
stay  in  the  cases  affected  by  such  settlement 
agreement  for  180  days  and  the  parties  to 
such  agreement  agree  to  continue  to  tw 
l>ound  by  such  agreement  for  the  180-day 
period:  Provided  further.  That  the  Attorney 
General  of  the  United  States  and  the  Secre- 
tary of  the  Interior  are  directed  to  immedi- 
ately and  in  good  faith  seek  concurrence  of 
all  parties  to  the  agreement  to  continue  such 
agreement  for  180  days  and  to  request  such 
courts  to  issue  stays  .for  such  period. 

TITLE  ll-RELATED  AGENCIES 

DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

forest  research 

For  necessary  expenses  of  forest  research 
as  authomed  by  law.  $128,882,000.  of  which 
86.000.000  shall  remain  available  until  ex- 
pended for  competitive  research  grants,  as 
authorized  by  section  5  of  Public  Law  95- 
307. 

STATE  AMD  PRIVATE  FORESTRY 

For  necessary  expenses  of  cooperating 
with,  and  providing  technical  and  financial 
assistance  to  States.  Territories,  possessions, 
and  others;  and  for  forest  pest  management 
activities.  SS8.946.000.  to  remain  available 
until  expended,  to  carry  out  activities  au- 
thorized in  Public  Law  9S-313:  Provided. 
That  a  grant  of  $2,800,000  shall  be  made  to 
the  State  of  Minnesota  for  the  purposes  au- 
thorized by  section  6  of  Pub/ic  Law  9S-49S. 


NATIONAL  FOREST  SYSTEM 

For  necessary  expenses  of  the  Forest  Serv- 
ice, not  otherwise  provided  for.  for  manage- 
ment, protection,  improvement,  and  utiliza- 
tion of  the  National  Forest  System,  and  for 
repayment  of  advances  made  in  the  preced- 
ing fiscal  year  pursuant  to  16  U.S.C.  SS6d 
for  forest  fire  protection  and  emergency  re- 
habilitation of  National  Forest  System 
lands,  and  including,  administrative  ex- 
penses associated  with  the  management  of 
funds  provided  under  the  heads  "Forest  Re- 
search". "State  and  Private  Forestry".  "Na- 
tional Forest  System".  "Construction",  and 
"Land  Acquisition".  $1,158,294,000.  of  which 
$263,323,000  for  reforestation  and  timber 
stand  improvement,  cooperative  law  en- 
forcement, firefighting.  and  maintenance  of 
forest  development  roads  and  trails  shall 
remain  available  for  obligation  until  Sep- 
tember 30.  1988. 

The  Forest  Sennce  is  to  continue  to  com- 
plete as  expeditiously  as  possible  develop- 
ment of  land  and  resource  management 
plans  to  meet  the  requirements  of  the  Na- 
tional Forest  Management  Act  of  1976 
INFMA).  Notwithstanding  the  date  in  sec- 
tion 6(c)  of  the  NFMA  (16  U.S.C.  1600).  the 
Forest  Service  may  continue  the  manage- 
ment of  units  of  the  National  Forest  System 
under  existing  land  and  resource  manage- 
ment plans  pending  the  completion  of  plans 
developed  in  accordance  with  the  Act.  Noth- 
ing shall  limit  judicial  review  of  particular 
activities  on  management  units  of  the  Na- 
tional Forest  System:  Provided,  however. 
That  there  shall  be  no  challenges  to  any  ex- 
isting plan  on  the  sole  basis  that  the  plan  in 
its  entirety  is  outdated:  Provided  further. 
That  any  and  all  particular  activities  to  be 
carried  out  under  existing  plans  may  never- 
theless 6c  challenged. 

CONSTRVCnON 

For  necessary  expenses  of  the  Forest  Sen^- 
ice.  not  otherwise  provided  for.  for  construc- 
tion. $261,436,000.  to  remain  available  until 
expended,  of  which  $25,632,000  is  for  con- 
struction and  acquisition  of  buildings  and 
other  facilities:  and  $236,104,000  is  for  con- 
struction of  forest  roads  and  trails  by  the 
Forest  Service  as  authorized  by  16  U.S.C. 
532-538  and  23  U.S.C.  101  and  205:  Provid- 
ed. That  funds  becoming  available  in  fiscal 
year  1987' under  the  Act  of  March  4.  1913  116 
U.S.C.  SOD.  shall  be  transferred  to  the  Gen- 
eral Fund  of  the  Treasury  of  the  United 
States:  Provided  further.  That  the  Forest 
Service  shall  achieve  a  5  per  centum  reduc- 
tion in  the  average  cost  per  timber  road  mile 
as  compared  to  the  adjusted  fiscal  year  1985 
average  cost  by  a  combination  of  the  follow- 
ing two  actions:  (1)  the  application  of  road 
construction  standards  used  to  construct  or 
reconstruct  Forest  Service  timt>er  roads,  pur- 
chaser credit  roads,  or  purchaser  elect  roads, 
and  (2)  reducing  the  direct  personnel  cost  of 
designing  and  constructing  timber  roads  to 
these  standards:  Provided  further.  That  the 
Forest  Sen^ice  shall  lake  administratiiv  cost 
saving  actions,  including  reductions  in  in- 
direct personnel,  overhead  charges,  and  pro- 
ductivity improvements,  in  fiscal  year  1987 
in  a  manner  so  as  to  achieve  a  5  per  centum 
reduction  in  the  average  cost  per  timber 
road  mile  as  compared  to  the  adjusted  fiscal 
year  1985  average  cost:  Provided  further. 
That  such  actions  shall  t>e  taken  so  as  to 
achieve  these  5  per  centum  reductions  in 
each  Forest  Sen^ice  region. 

Pursuant  to  section  (b)(2).  the  Act  of  De- 
cember 23.  1980.  Public  Law  96-581  (94  Stat. 
3372).  not  to  exceed  $300,000  from  the  sale  of 
18.13  acres  to  the  Flagstaff  Medical  Regional 
Center.  Flagstaff.  Arizona,  are  hereby  appro- 


priated and  made  available,  until  expended, 
to  the  Forest  Service  for  the  specific  purpose 
of  contract  administration  and. overruns  re- 
sulting from  the  construction  of  administra- 
tive improvements  at  the  ML  Elden  Work 
Center.  Flagstaff  Arizona:  Provided,  That 
the  Secretary  of  Agriculture  shall  ensure 
that  outlays  associated  with  such  action 
shall  not  cause  the  total  outlays  during 
fiscal  year  1987  from  Forest  Service  land  ac- 
quisition and  construction  activities  and 
construction  activities  in  region  3  (includ- 
ing Arizona  and  New  Mexico)  to  exceed  the 
total  that  otherwise  would  have  occurred  as 
a  result  of  enactment  of  this  or  previous  ap- 
propriations Acts. 

There  is  authorized  to  6p  appropriated  out 
of  the  Highway  Trust  Fund  (other  than  the 
Mass  Transit  Account).  $9,915,000  to  be 
transferred  to  the  Forest  Service  for  road 
construction  to  serve  the  Mount  St.  Helens 
National  Volcanic  Monument,  Washington: 
Provided,  That  the  funds  authorized  by  this 
section  shall  be  available  for  obligation  in 
the  same  manner  and  to  the  same  extent  as 
if  such  funds  were  apportioned  under  chap- 
ter 1  of  title  23,  United  States  Code,  except 
the  Federal  share  of  the  cost  of  this  project 
shall  be  100  per  centum,  and  such  funds 
shall  remain  available  until  expended:  Pro- 
vided further.  That  the  foregoing  shall  not 
alter  the  amount  of  funds  or  contract  au- 
thority that  would  otherwise  be  available  for 
road  construction  to  serve  any  State  other 
than  the  State  of  Washington. 

LAND  ACQUISITION 

For  expenses  necessary  to  carry  out  the 
provisions  of  the  Land  and  Water  Conserva- 
tion Fund  Act  of  1965,  as  amended  (16 
U.S.C.  4601-4-11).  including  administrative 
expenses,  and  for  acquisition  of  land  or 
waters,  or  interest  therein,  in  accordance 
with  statutory  authority  applicable  to  the 
Forest  Sen>ice.  $49,236,000.  to  be  deriwd 
from  the  Land  and  Water  Conservation 
Fund,  and  $3,000,000  for  acquisition  of  land 
and  interests  therein  in  the  Columbia  River 
Gorge.  Oregon  and  Washington,  as  depicted 
on  a  map  entitled  "Columbia  Gorge  Acquisi- 
tions—1986"  on  file  with  the  Forest  Service, 
pursuant  to  the  Department  of  Agriculture 
Organic  Act  Of  1956  (7  U.S.C.  428(a)).  to 
remain  available  until  expended. 

ACQUISITION  OF  LANDS  FOR  NATIONAL  FORESTS 
SPECIAL  ACTS 

For  acquisition  of  land  within  the  exterior 
boundaries  of  the  Cache  and  Uinta  National 
Forests.  Utah:  the  Toiyabe  National  Forest. 
Nevada:  and  the  Angeles.  San  Bernardino, 
and  Cleveland  National  Forests.  California, 
as  authorized  by  law.  $966,000.  to  be  derived 
from  forest  receipts. 

ACQUISITION  OF  LANDS  TO  COMPLETE  LAND 
EXCHANGES 

For  acquisition  of  lands,  to  be  derived 
from  funds  deposited  by  State,  county,  or 
municipal  governments,  public  school  dis- 
tricts, or  other  public  school  authorities  pur- 
suant to  the  Act  of  December  4.  1967,  as 
amended  (16  U.S.C.  484a),  to  remain  avail- 
able until  expended. 

RANOE  BETTERMENT  FUND 

For  necessary  expenses  of  range  rehabilita- 
tion, protection,  and  improvement,  50  per 
centum  of  all  moneys  received  during  the 
prior  fiscal  year,  as  fees  for  grazing  domes- 
tic liiyestock  on  lands  in  National  Forests  in 
the  sixteen  Western  States,  pursuant  to  sec- 
tion 401(b)(1)  of  Public  Law  94-579,  as 
amended,  to  remain  available  until  expend- 
ed. 


MISCELLANEOUS  TRUST  FUNDS 

For  expenses  authorized  by  16  U.S.C. 
1643(b),  $90,000  to  remain  available  until 
expended,  to  be  derived  from  the  fund  estab- 
lished pursuant  to  the-alMve  Act 

ADMINISTRATIVE  PROVISIONS,  FOREST  SERVICE 

Appropriations  to  the  Forest  Service  for 
the  current  fiscal  year  shall  be  available  for: 
(a)  purchase  of  not  to  exceed  245  passenger 
motor  vehicles  of  which  eight  will  be  used 
primarily  for  law  enforcement  purposes  and 
of  which  235  shall  be  for  replacement  only, 
of  which  acquisition  of  148  passenger  motor 
vehicles  shall  be  from  excess  sources,  and 
hire  of  such  vehicles;  operation  and  mainte- 
nance of  aircraft,  the  purchase  of  not  to 
exceed  tioo  for  replacement  only,  and  acqui- 
sition of  58  aircraft  from  excess  sources:  not- 
withstanding other  provisions  of  law.  exist- 
ing aircraft  being  replaced  may  be  sold,  with 
proceeds  derived  or  trade-in  value  used  to 
offset  the  purchase  price  for  the  replacement 
aircraft;  (b)  services  pursuant  to  the  second 
sentence  of  section  706(a)  of  the  Organic  Act 
of  1944  (7  U.S.C.  2225).  and  not  to  exceed 
$100,000  for  employment  under  5  U.S.C. 
3109;  (c)  uniform  allowances  for  each  uni- 
formed employee  of  the  Forest  Service,  not 
in  excess  of  $400  annually;  (d)  purchase, 
erection,  and  alteration  of  buildings  and 
other  public  improvements  (7  U.S.C.  2250); 
(e)  acquisition  of  land,  waters,  and  interests 
therein,  pursuant  to  the  Act  of  August  3. 
1956  (7  U.S.C.  428a);  (f)  for  expenses  pursu- 
ant to  the  Volunteers  in  the  National  Forest 
Act  of  1972  (16  U.S.C.  558a.  558d.  558a  note); 
and  (g)  for  debt  collection  contracts  in  ac- 
cordance with  31  U.S.C.  3718(c). 

None  of  the  funds  made  available  under 
this  Act  shall  be  obligated  or  expended  to 
change  the  boundaries  of  any  region,  to 
attolish  any  region,  to  move  or  close  any  re- 
gional office  for  research.  State  and  private 
forestry,  or  National  Forest  System  adminis- 
tration of  the  Forest  Service,  Department  of 
Agriculture,  without  the  consent  of  the 
House  and  Senate  Committees  on  Appro- 
priations and  the  Committee  on  Agriculture. 
Nutrition,  and  Forestry  in  the  United  States 
Senate  and  the  Committee  on  Agriculture  in 
the  United  States  House  of  Representatives. 

Any  appropriations  or  funds  available  to 
the  Forest  Service  may  be  advanced  to  the 
National  Forest  System  appropriation  for 
the  emergency  rehabilitation  of  burned-over 
lands  under  its  jurisdiction. 

Appropriations  and  funds  available  to  the 
Forest  Service  shall  be  available  to  comply 
with  the  requirements  of  sfction  313(a)  of 
the  Federal  Water  Pollution  Control  Act,  as 
amended  (33  U.S.C.  1323(a)). 

The  appropriation  structure  for  the  Forest 
Service  may  not  be  altered  without  advance 
approval  of  the  House  and  Senate  Commit- 
tees on  Appropriations. 

Notwithstanding  any  other  prox^ision  of 
law,  any  appropriations  or  funds  available 
to  the  Forest  Service  may  b<e  used  to  reim- 
burse employees  for  the  cost  of  State  licenses 
and  certification  fees  pursuant  to  their 
Forest  Service  position  and  that  are  neces- 
sary to  comply  with  Stale  laws,  regulations, 
and  requirements. 

Notwithstanding  any  other  provision  of 
law,  the  Secretary  of  Agriculture,  is  hereafter 
authorized  to  use  from  any  receipts  from  the 
sale  of  timber  a  sum  equal  to  the  cost  of  con- 
struction of  roads  under  the  purchaser  elec- 
tion program  as  described  and  authorized  in 
section  14(i)  of  the  National  Forest  Manage- 
ment Act  of  1976. 

Funds  appropriated  to  the  Forest  Service 
shall  be  available  for  assistance  to  or 
through  the  Agency  for  International  Devel- 


opment and  the  Office  of  International  Co- 
operation and  Development  in  connection 
with  forest  and  rangeland  research,  and 
technical  information  and  assistance  in  for- 
eign countries. 

Funds  previously  appropriated  for  timl>er 
salvage  sales  may  be  recovered  from  receipts 
deposited  for  use  by  the  applicable  national 
forest  and  credited  to  the  Forest  Service  Per- 
manent Appropriations  to  be  expended  for 
timber  salvage  sales  from  any  national 
foresL  Provided.  That  no  less  than 
$26,000,000  shall  be  made  available  to  the 
Forest  Service  for  obligation  in  fiscal  year 
1987  from  the  Timber  Salvage  Sales  Fund 
appropriation. 

None  of  the  funds  made  available  to  the 
Forest  Service  under  this  Act  shall  be  subject 
to  transfer  under  the  provisions  of  section 
702(b)  of  the  Department  of  Agriculture  Or- 
ganic Act  of  1944  (7  U.S.C.  2257)  or  7  U.S.C. 
147b  unless  the  proposed  transfer  is  ap- 
proved in  advance  by  the  House  and  Senate 
Committees  on  Appropriations  in  compli- 
ance with  the  reprograming  procedures  con- 
tained in  House  Report  99-714. 

No  funds  appropriated  to  the  Forest  Serv- 
ice shall  be  transferred  to  the  Working  Cap- 
ital Fund  of  the  Department  of  Agriculture 
without  the  approval  of  the  Chief  of  the 
Forest  Service. 

Funds  available  to  the  Forest  Service  shall 
be  available  to  conduct  a  program  of  not 
less  than  $1,000,000  for  high  priority 
projects  within  the  scope  of  the  approved 
budget  which  shall  be  carried  out  by  Youth 
Conservation  Corps  as  if  authorized  by  the 
Act  of  August  13,  1970.  as  amended  by  Public 
Law  93-408. 

The  Forest  Service  is  authorized  and  di- 
rected to  negotiate,  within  90  days  after  the 
enactment  of  this  Act.  settlement  of  claims 
against  the  United  States  resulting  from  a 
forest  fire  in  the  Black  Hills  National 
Forest:  Provided.  That  notwithstanding  any 
other  provision  of  law.  the  Secretary  of  the 
Treasury  is  authorized  and  directed  to  pay 
the  amount  of  the  settlement  from  the 
Claims.  Judgments,  and  Relief  Act  Fund 
(Public  Law  95-26). 

In  order  to  provide  for  more  comprehen- 
sive and  effective  management,  the  exterior 
boundary  of  the  Gifford  Pinchot  National 
Forest  in  the  State  of  Washington  is  hereby 
modified  as  generally  depicted  on  a  map  en- 
titled "Boundary  Modification.  Gifford  Pin- 
chot National  Forest",  dated  August  1986. 
Such  map  and  legal  description  of  the 
t>oundary  modification  of  said  National 
Forest  shall  be  on  file  and  available  for 
public  inspection  in  the  Office  of  the  Chief 
Forest  Sennce.  Department  of  Agriculture 
and  in  appropriate  field  offices  of  that 
agency.  This  boundary  modification  shall 
not  affect  valid  existing  rights  or  interests 
in  existing  land  use  authorizations. 

No  more  than  $500,000  made  available  to 
the  Forest  Service  for  obligation  in  fiscal 
year  1987  shall  be  expended  to  support 
Washington  office  staff  in  the  development 
of  the  RPA:  Provided.  That  this  shall  not 
reduce  funds  available  for  the  development 
of  forest  plans  pursuant  to  the  National 
Forest  Management  Act  of  1976. 

DEPARTMENT  OF  ENERGY 

CLEAN  COAL  TECHNOLOGY 

The  Secretary  of  Energy  pursuant  to  the 
Federal  Nonnuclear  Energy  Research  and 
Dei>elopment  Act  of  1974  (Public  Law  93- 
577A  shall- 

(1)  no  later  than  thirty  days  after  the  date 
of  the  enactment  of  this  Act.  publish  in  the 
Federal  Register  a  notice  soliciting  state- 
ments of  interest  in,  and  informational  pro- 


posals for,  projects  meeting  the  cost-sharing 
criteria  contained  under  this  head  in  Public 
Law  99-190  and  employing  emerging  clean 
coal  technologies  which  are  capable  of  retro- 
fitting, repowering,  or  modernizing  existing 
facilities,  which  statements  and  informa- 
tional proposals  are  to  be  submitted  to  the 
Secretary  within  sixty  days  after  the  publi- 
cation of  such  notice;  and 

(2)  no  later  than  March  6.  1987,  submit  to 
Congress  a  summary  report  of  statements  of 
interest  and  informational  proposals  re- 
ceived and  no  later  than  one  hundred  and 
twenty  days  after  the  receipt  of  such  state- 
ments and  proposals  submit  to  Congress  a 
report  that  analyzes  the  information  con- 
tained in  such  statements  of  interest  and  in- 
formational proposals  and  assesses  the  po- 
tential usefulness  and  commercial  i^iability 
of  each  emerging  clean  coal  technology  for 
which  a  statement  of  interest  or  informa- 
tional proposal  has  t>een  received. 

Notwithstanding  guidance  provided  by  the 
Department  in  the  February  17,  1986  Clean 
Coal  Technology  Program  Opportunity 
Notice,  funds  expended  by  a  private  sector 
participant  during  the  period  of  Congres- 
sional review  or  approval  of  the  projects  se- 
,lected  by  the  Department  for  agreements 
may  be  eligible  for  cost-sharing,  as  appropri- 
ate, commencing  immediately  after  a  full 
and  comprehensive  report  on  the  project  in 
question  is  submitted  to  the  Congress  for  a 
30-day  review  pursuant  to  the  Administru- 
tiiye  Provisions  of  the  Department  of  Energy 
in  this  Act:  Provided.  That  such  cost-sharing 
may  only  be  reimbursed  after  the  Congress 
has  approved  the  project  or  the  30-day 
rerjeu'  period  has  elapsed  and  the  agreement 
executed  by  the  Department:  Provided  fur- 
ther. That  in  no  case  shall  .funds  expended 
by  the  private  sector  during  the  review 
period  be  eligible  for  cost-sharing  reimburse- 
ment of  any  project  disapproved  by  the  Con- 
gress. 

FOSSIL  ENERGY  RESEARCH  4ND  DEVELOPMENT 
ilNCLUDING  TRANSFER  OF  FUNDS i 

For  necessary  expenses  in  carrying  out 
fossil  energy  research  and  development  ac- 
tivities, under  the  authority  of  the  Depart- 
ment of  Energy  Organization  Act  (Public 
Law  95-91).  including  the  acquisition  of  in- 
terest, including  defeasible  and  equitable  in- 
terests in  any  real  property  or  any  facility 
or  for  plant  or  facility  acquisition  or  expan- 
sion. $295,866,000.  to  remain  available  until 
expended,  of  which  $221,000  is  for  the  func- 
tions of  the  Office  of  the  Federal  Inspector 
for  the  Alaska  Natural  Gas  Transportation 
System  established  pursuant  to  the  author- 
ity of  Public  Law  94-586  (90  Stat.  2908- 
2909).  $411,000  to  be  deriivd  by  transfer 
from  unobligated  balances  in  the  "Permit- 
ting and  enforcement"  account  of  the  Feder- 
al Inspector  for  the  Alaska  Gas  Pipeline, 
and  $2,074,000  to  be  derived  by  transfer 
from  unobligated  balances  in  the  "Fossil 
energy  construction"  account,  and  in  addi- 
tion. $437,000  to  be  derived  by  transfer  from 
amounts  derivedTfrom  fees  for  guarantees  of 
obligations  collected  pursuant  to  section  19 
of  the  Federal  Nonnuclear  Energy  Research 
and  Development  Act  of  1974.  as  amended 
(42  U.S-P.  5919),  and  deposited  in  the 
"Energy  security  reserve"  established  by 
Public  Law  96-126:  Provided.  That  no  part 
of  the  sum  herein  made  available  shall  be 
used  for  the  field  testing  of  nuclear  explo- 
siv>es  in  the  recovery  ofgil  and  gas. 

Of  the  funds  herein  provided.  $26,500,000 
is  for  implementation  of  the  June  1984  mul- 
tiyear.  cost-shared  magnetohydrodynamics 
prx>gram.  targeted  on  proof-of-concept  test- 
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ing:  Provided  further.  That  20  per  centum 
private  sector  cash  or  in-kind  contributions 
shall  be  reguired  for  obligations  in  fiscal 
year  1987.  and  for  each  subsequent  fiscal 
year's  obligations  private  sector  contribu- 
tions shall  increase  by  S  per  centum  over  the 
life  of  the  proofof-concept  plan:  Provided 
further.  That  existing  facilities.  eguipmenL 
and  supt^ies,  or  previously  expended  re- 
search or  development  funds  are  not  cost- 
sharing  for  the  purposes  of  this  appropria- 
tion, except  as  amortized,  depreciated,  or  ex- 
pensed in  normal  business  practice:  Provid- 
ed further.  That  cost-sharing  shall  not  6*  re- 
quired for  the  costs  of  constructing  or  oper- 
ating government-owned  facilities  or  for  the 
costs  of  Government  organizations.  Nation- 
al Latmratories,  or  universities  and  such 
costs  shall  not  t>e  used  in  calculating  the  re- 
quired percentage  for  private  sector  contri- 
butions: Provided  further.  That  private 
sector  contribution  percentages  need  not  be 
met  on  each  contract  but  must  be  met  in 
total  for  each  fiscal  year. 

NAVAL  PETROLEUM  AND  OIL  SHALE  RESERVES 

For  necessary  expenses  in  carrying  out 
naval  petroleum  and  oil  shale  reserves  ac- 
tivities, including  the  purchase  of  not  to 
exceed  1  passenger  motor  vehicle,  for  re- 
placement only.  S122.177.000.  to  remain 
available  until  expended. 

ENERGY  CONSERVATION 

For  necessary  expenses   in   carrying  out 
energy  conservation  activities.  S280.129.000. 
to    remain    available    until    expended,    of 
which  SIO.OOO.OOO  shall  be  available  for  a 
grant  for  an  energy  demonstration  and  re- 
search facility  at  Tufts  University  when  au- 
thorized by  an  Act  of  Congress:  Provided. 
That  award  of  such  grant  may  be  made  only 
upon  approval  of  an  appropriate  technical 
review  panel  convened  by  the  Department  of 
Energy  for  the  specific  purpose  of  ret^iewing 
such  grant  application  and  subject  to  condi- 
tions, if  any.  contained  in  legislation  au- 
thorizing   such     project,     and     of    which 
S112.4S0.000  for  the  Weatherization  Assist- 
ance Program  authorized  by  Part  A  of  the 
Energy  Conservation  in  Existing  Buildings 
Act  of  1976  (42  U.S.C.  6861  et  seq.)  and  the 
Institutional  Conservation  Program  author- 
ized by  Part  G  of  title  III  of  the  Energy 
Policy  and  Conservation  Act  (42  U.S.C.  6371 
et  seq.f  shall  be  available  effective  March  1. 
1987.  only  in  such  sums  (up  to  a  total  of 
S112.4S0.000)  as  are  equal  to  the  difference 
between  S200.000.000  and  the  excess  amount 
for  fiscal  year  1987  disbursed  by  the  Secre- 
tary of  Energy  for  use  in  energy  consen^a- 
tion  programs  under  the  provisions  of  sec- 
tion 3003(d)  of  subtitle  A  of  title  III  of  the 
conference  agreement  on  H.R.  S300.  the  Om- 
nibus Budget  Reconciliation  Act  of  1986.  or 
equivalent  legislation  enacted  into  law  by 
March  1.  1987:  Provided  further.  That  if  no 
such    legislation    is   enacted    into   law    by 
March  1.  1987.  effective  such  date,  such  sums 
(S112.4S0.0OO)  shall  6e   immediately  avail- 
able to  be  derived  from  amounts  held  ad- 
ministratively in  escrow  by  the  Secretary  of 
Energy  pending  restitution  for  actual  or  al- 
leged petroleum  product   violations   under 
the  Emergency  Petroleum  Allocation  Act  of 
1973  or  the  Economic  Stabilization  Act  of 
1970  (and   the   regulations   issued   thereun- 
der): Provided  further.  That  82,000.000  of  the 
amount  provided  under  this  heading  shall 
be  available  for  continuing  a  research  and 
development  initiative  with   the  National 
Latmratories  for   new    technologies    up    to 
proofof-concept  testing  to  increase  signifi- 
cantly the  energy  efficiency  of  processes  that 
produce  steel  Provided  further.  That  obliga- 
tion of  funds  for  these  activities  shall  t>e 


contingent  on  an  agreement  to  provide  cash 
or  in-kind  contributions  to  the  initiative  or 
to  other  collatmrative  research  and  develop- 
ment activities  related  to  the  purpose  of  the 
initiative  equal  to  30  percent  of  the  amount 
of  Federal  Government  obligations:  Provid- 
ed further.  That  existing  facilities,  equip- 
ment, and  supplies,  or  previously  expended 
research  or  development  funds  are  not  ac- 
ceptable as  contributions  for  the  purposes  of 
this  appropriation,  except  as  amortized,  de- 
preciated, or  expensed  in  normal  business 
practice:  Provided  further.  That  the  total 
Federal  expenditure  under  this  proviso  shall 
be  repaid  up  to  one  and  one-half  times  from 
the  proceeds  of  the  commercial  sale,  lease, 
manufacture,  or  use  of  technologies  devel- 
oped under  this  proviso,  at  a  rate  of  one- 
fourth  of  all  net  proceeds. 

ECONOMIC  REGULATION 

For' necessary  expenses  in  carrying  out  the 
activities  of  the  Economic  Regulatory  Ad- 
ministration and  the  Office  of  Hearings  and 
Appeals.  S 2 3.400.000. 

EMERGENCY  PREPAREDNESS 

For  necessary  expenses  in  carrying  out 
emergency  preparedness  activities. 

S6.044.000. 

STRATEGIC  PETROLEUM  RESERVE 

For  expenses  necessary  to  carry  out  the 
provisions  of  sections  151  through  166  of  the 
Energy  Policy  and  Conservation  Act  of  1975 
(Public  Law  94-163).  8147,433,000.  to  remain 
available  until  expended. 

ENERGY  INFORMATION  ADMINISTRATION 

For  necessary  expenses  in  carrying  out  the 
activities  of  the  Energy  Information  Admin- 
istration. S60.301.000. 

ADMINISTRATIVE  PROVISIONS.  DEPARTMENT  OF 
ENERGY 

Appropriations  under  this  Act  for  the  cur- 
rent fiscal  year  shall  be  ai^ailable  for  hire  of 
passenger  motor  vehicles:  hire,  mainte- 
nance, and  operation  of  aircraft:  purchase, 
repair,  and  cleaning  of  uniforms:  and  reim- 
bursement to  the  General  Services  Adminis- 
tration for  security  guard  sen^ices. 

From  appropriations  under  this  Act. 
transfers  of  sums  may  be  mode  to  other 
agencies  of  the  Government  for  the  perform- 
ance of  work  for  which  the  appropriation  is 
made. 

None  of  the  funds  made  available  to  the 
Department  of  Energy  under  this  Act  shall 
be  used  to  implement  or  finance  authorized 
price  support  or  loan  guarantee  programs 
unless  specific  prortaion  is  made  for  such 
programs  in  an  appropriations  Act 

The  Secretary  is  authorized  to  accept 
lands,  buildings,  equipment,  and  other  con- 
tributions from  public  and  private  sources 
and  to  prosecute  projects  in  cooperation 
with  other  agencies.  Federal.  State,  private, 
or  foreign:  Provided.  That  revenues  and 
other  moneys  received  by  or  for  the  account 
of  the  Department  of  Energy  or  otherwise 
generated  by  sale  of  products  in  connection 
with  projects  of  the  Department  appropri- 
ated under  this  Act  may  be  retained  by  the 
Secretary  of  Energy,  to  be  available  until  ex- 
pended, and  used  only  for  plant  construc- 
tion, operation,  costs,  and  payments  to  cost- 
sharing  entities  as  provided  in  appropriate 
cost-sharing  contracts  or  agreements:  Pro- 
vided further.  That  the  remainder  of  reve- 
nues after  the  making  of  such  payments 
shall  be  covered  into  the  Treasury  as  miscel- 
laneous receipts:  Provided  further.  That  any 
contract,  agreement,  or  provision  thereof  en- 
tered into  by  the  Secretary  pursuant  to  this 
authority  shall  not  be  executed  prior  to  the 
expiration  of  30  calendar  days  (not  includ- 
ing any  day  in  which  either  House  of  Con- 


gress is  not  in  session  because  of  adjourn- 
ment of  more  than  three  calendar  days  to  a 
day  certain)  from  the  receipt  by  the  Speaker 
of  the  House  of  Representatives  and  the 
President  of  the  Senate  of  a  full  and  compre- 
hensive report  on  such  project,  including  the 
facts  and  circumstances  relied  upon  in  sup- 
port of  the  proposed  project. 

The  Secretary  of  Energy  may  transfer  to 
the  Emergency  Preparedness  appropriation 
such  funds  as  are  necessary  to  meet  any  un- 
foreseen emergency  needs  from  any  funds 
available  <o  the  Department  of  Energy  from 
this  Act. 

DEPARTMENT  OF  HEALTH  AND  HUMAN 

SERVICES 

Health  Resources  and  Services 

Administra  tion  ' — 

indian  health  ser  vices 

For  expenses  necessary  16  carry  out  the  Act 
of  August  S,  1954  (68  Stat.  674).  the  Indian 
Self-Determination  Act,  the  Indian  Health 
Care  Improvement  Act,  and  titles  III  and 
XXI  and  section  3380  of  the  Public  Health 
Service   Act    loith    respect    to    the   Indian 
Health  Service,  including  hire  of  passenger 
motor  vehicles  and  aircraft;  purchase  of  re- 
prints: purchase  and  erection  of  fMrtable 
buildings:  payments  for  telephone  service  in 
private  residences  in  the  field,  when  author- 
ized under  regulations  approved  by  the  Sec- 
retary: 8841.809,000:  Provided.    That  funds 
made  available  to  tril>€s  and  tribal  organi- 
zations through  grants  and  contracts  au- 
thorized by  the  Indian  Self-Determination 
and  Education  Assistance  Act  of  1975  188 
StaL    2203:   25    U.S.C.    4S0),    shall    remain 
available    until   September   30.    1988:   and 
SIO.OOO.OOO  shall  remain  available  until  ex- 
pended, for  the  establishment  of  an  Indian 
Catastrophic  Health  Emergency  Fund  there- 
inafter referred  to  as  the  "Fund").  Hereafter, 
the  Fund  is  to  cover  the  Indian  Health  Serv- 
ice portion  of  the  medical  expenses  of  cata- 
strophic illness  falling  within  the  responsi- 
bility of  the  Service  and  shall  be  adminis- 
tered by  the  Secretary  of  Health  and  Human 
Services,  acting  through  the  central  office  of 
the  Indian  Health  Service.  No  part  of  the 
Fund  or  its  administration  shall  be  subject 
to  contract  or  grant  under  the  Indian  Self- 
Determination    and    Education   Assistance 
Act  (Public  Law  93-638).  There  shall  be  de- 
posited into  the  Fund  all  amounts  recovered 
under  the  authority  of  the  Federal  Medical 
Care  Recovery  Act  (42  U.S.C.  2651  et  seq.). 
which  shall  t>ecome  available  for  obligation 
upon  receipt  and  which  shall  remain  aimil- 
able  for  obligation  until  expended.  The  Fund 
shall  not  be  used  to  pay  for  health  services 
provided  to  eligible  Indians  to  the  extent 
that  alternate  Federal.  State,  local,  or  pri- 
vate insurance  resources  for  payment-  (1) 
are  available  and  accessible  to  the  benefici- 
ary: or  (2)  would  be  available  and  accessible 
if  the  beneficiary  were  to  apply  for  them;  or 
(3)   woiUd  be  available  and  accessible  to 
other  citizens  similarly  situated  under  Fed- 
eral. State,  or  local  law  or  regulation  or  pri- 
vate   insurance    program    notwithstanding 
Indian  Health  Service  eligibility  or  residen- 
cy on  or  off  a  Federal  Indian  reservation. 
Funds  provided  in  this  Act  may  be  used  for 
one-year  contracts  and  grants  which  are  to 
be  performed  in  two  fiscal  years,  so  long  as 
the  total  obligation  is  recorded  in  the  year 
for  which  the  funds  are  appropriated:  Pro- 
vided further.  That  the  amounts  collected  by 
the  Secretary  of  Health  and  Human  Services 
under  the  authority  of  title  IV  of  the  Indian 
Health  Care  Improvement  Act  shall  be  avail- 
able until  September  30.  1988.  for  the  pur- 
pose of  achieving  compliance  with  the  appli- 


cable conditions  and  requirements  of  titles 
XVIII  and  XIX  of  the  Social  SecuHty  Act 
(exclusive  of  planning,  design,  construction 
of  new  facilities,  or  major  renovation  of  ex- 
isting Indian  Health  Service  facilities):  Pro- 
vided further.  That  funding  contained 
herein,  and  in  any  earlier  appropriations 
Acts  for  scholarship  programs  under  section 
103  of  the  Indian  Health  Care  Improvement 
Act  and  section  338G  of  the  Public  Health 
Service  Act  with  respect  to  the  Indian 
Health  Service  shall  remain  available  for  ex- 
penditure until  September  30.  1988. 

INDIAN  HEALTH  FACILITIES 

For  construction,  major  repair,  improve- 
ment, and  equipment  of  health  and  related 
auxiliary  facilities,  including  quarters  for 
personnel;  preparation  of  plans,  specifica- 
tions, and  drawings;  acquisition  of  sites, 
purchase  and  erection  of  portable  buildings, 
purchases  of  trailers;  and  for  provision  of 
domestic  and  community  sanitation  facili- 
ties for  Indians,  as  authorized  by  section  7 
of  the  Act  of  August  5.  1954  (42  U.S.C. 
2004a),  the  Indian  Self-Determination  Act 
and  the  Indian  Health  Care  Improvement 
Act.  865,555,000,  to  remain  available  until 
expended 

ADMINISTRATIVE  PROVISIONS.  INDIAN  HEALTH 
SERVICE 

Appropriations  in  this  Act  to  the  Indian 
Health  Service,  available  for  salaries  and  ex- 
penses, shall  be  available  for  services  as  au- 
thorized by  5  U.S.C.  3109  but  at  rates  not  to 
exceed  the  per  diem  equivalent  to  the  rate 
for  GS-18,  and  for  uniforms  or  allowances 
therefor  as  authorized  by  law  (5  U.S.C.  5901- 
59021.  and  for  expenses  of  attendance  at 
meetings  which  are  concerned  with  the  func- 
tions or  activities  for  which  the  appropria- 
tion is  made  or  which  will  contribute  to  im- 
proved conduct,  supervision,  or  manage- 
ment of  those  functions  or  actiinties:  Pro- 
vided, That  none  of  the  funds  appropriated 
under  this  Act  to  the  Indian  Health  Service 
shall  be  ai^ailable  for  the  initial  lease  of  per- 
manent structures  without  advance  provi- 
sion therefor  in  appropriations  Acts:  Provid- 
ed further.  That  non-Indian  patients  may  be 
extended  health  care  at  all  Indian  Health 
Service  facilities,  if  such  care  can  be  ex- 
tended without  impairing  the  ability  of  the 
Indian  Health  Service  to  fulfill  its  responsi- 
bility to  provide  health  care  to  Indians 
senvd  by  such  facilities  and  subject  to  such 
reasonable  charges  as  the  Secretary  of 
Health  and  Human  Services  shall  prescribe, 
the  proceeds  of  which,  together  with  funds 
recovered  under  the  Federal  Medical  Care 
Recovery  Act  142  U.S.C.  2651-53).  shall  be  de- 
posited in  the  fund  established  by  sections 
401  and  402  of  the  Indian  Health  Care  Im- 
provement Act  Provided  further.  That  funds 
appropriated  to  the  Indian  Health  Sennce 
in  this  Act  except  those  used  for  administra- 
tive and  program  direction  purposes,  shall 
not  be  subject  to  limitations  directed  at  cur- 
tailing Federal  travel  and  transportation: 
Provided  further.  That  with  the  exception  of 
service  units  which  currently  have  a  billing 
policy,  the  Indian  Health  Service  shall  not 
initiate  any  further  action  to  bill  Indians  in 
order  to  collect  from  third-party  payers  nor 
to  charge  those  Indians  who  may  have  the 
economic  means  to  pay  unless  and  until 
such  time  as  Congress  /los  agreed  upon  a 
specific  policy  to  do  so  and  has  directed  the 
Indian  Health  Service  to  implement  such  a 
policy:  Provided  further.  That  the  Secretary 
of  Health  and  Human  Services  may  author- 
ize special  retention  pay  under  paragraph 
(41  of  37  U.S.C.  302(a)  to  any  regular  or  re- 
serve officer  for  the  period  during  which  the 
officer  is  oNigated  under  section  338B  of  the 


Public  Health  Service  Act  and  assigned  and 
providing  direct  health  services  or  serving 
the  officer's  obligation  as  a  specialist  Pro- 
vided further.  That  hereafter  the  Indian 
Health  Service  may  seek  subrogation  of 
claims  including  but  not  limited  to  auto  ac- 
cident claims,  including  no-fault  claims, 
personal  injury,  disease,  or  disability 
claims,  and  worker's  compensation  claims, 
the  proceeds  of  which  shall  be  credited  to  the 
funds  established  by  sections  401  and  402  of 
the  Indian  Health  Care  Improvement  Act 
Provided  further.  That  notwithstanding  any 
other  provision  of  law  or  regulation,  for  pur- 
poses of  acquiring  sites  for  new  hospital  fa- 
cilities in  Anchorage,  Alaska,  and  in  Kotze- 
bue,  Alaska,  the  Secretary  of  Health  and 
Human  Services  may  exchange  any  or  all  in- 
terests in  any  land  administered  by  the  Sec- 
retary in  Alaska  for  any  or  all  interests  in 
any  land  of  the  State  of  Alaska,  any  political 
subdivision  of  the  State,  or  any  corporation, 
including  the  University  of  Alaska  and  may 
receive  money  if  necessary  to  equalize  the 
exchange:  Provided  further.  That  any  such 
receipts  shall  be  credited  to  the  Indian 
Health  facilities  appropriation  and  be  used 
to  offset  the  cost  of  construction  of  these  tu>o 
facilities. 

DEPARTMENT  OF  EDUCATION 

Office  of  Elementary  and  Secondary 

Education 

indian  education 

For  necessary  expenses  to  carry  out  to  the 
extent  not  otherwise  provided,  the  Indian 
Education  Act  864,036,000  of  which 
847.200,000  shall  be  for  part  A  and 
814.568.000  shall  be  for  parts  B  and  C:  Pro- 
vided. That  the  amounts  available  pursuant 
to  section  423  of  the  Act  shall  remain  avail- 
able for  obligation  until  September  30.  1988: 
Provided  further.  That  funds  appropriated 
for  fiscal  year  1987  under  this  or  any  other 
Act  to  carry  out  part  A  of  title  IV  of  Public 
Law  92-318  (Indian  Education  Act)  shall  be 
distributed  under  the  same  proof  of  eligibil- 
ity requirements  as  applied  in  fiscal  year 
1986. 

OTHER  RELATED  AGENCIES 

Na  vajo  and  Hopi  Indian  Relocation 

Commission 

salaries  and  expenses 

For  necessary  expenses  of  the  Navajo  and 
Hopi  Indian  Relocation  Commission  as  au- 
thorized by  Public  Law  93-531.  822.335.000. 
to  remain  aifailable  until  expended,  for  op- 
erating expenses  of  the  Commission:  Provid- 
ed, That  none  of  the  funds  contained  in  this 
or  any  other  Act  may  be  used  to  evict  any 
single  Navajo  or  Navajo  family  who,  as  of 
November  30.  1985.  was  physically  domi- 
ciled on  the  lands  partitioned  to  the  Hopi 
Tritie  unless  a  new  or  replacement  home  is 
provided  for  such  household:  Provided  fur- 
ther. That  no  relocatee  will  be  provided  with 
more  than  one  new  or  replacement  home: 
Provided  further.  That  the  Commission  shall 
relocate  any  certified  eligible  relocatees  who 
have  selected  and  received  an  approved 
homesite  on  the  Navajo  resen^ation  or  se- 
lected a  replacement  residence  off  the 
Navajo  reservation  or  on  the  land  acquired 
pursuant  to  25  U.S.C.  640d-10:  Provided  fur- 
ther. That  for  certified  eligible  households 
for  whom  a  benefit  level  has  not  been  deter- 
mined, such  level  shall  hereafter  be  deter- 
mined consistent  with  the  interpretation  of 
25  U.S.C.  640d-14  issued  by  the  Solicitor  of 
the  Department  of  the  Interior  on  August  25, 
1986. 

The  Commission  shall  review  the  eligibil- 
ity of  all  households  certified  as  eligible  who 
have  not  received  relocation  benefits  and 


shall  decertify  any  household  which  toot  cer- 
tified contrary  to  law  or  regulation:  Provid- 
ed. That  those  who  are  decertified  are  to  be 
provided  the  opportunity  to  appeal  that  de- 
cision in  accordance  with  25  CFR  700.305. 
Smithsonian  iNSTrrvnoN 

SALARIES  AND  EXPENSES 

For  necessary  expenses  of  the  Smithsonian 
Institution,  as  authorized  by  law,  including 
research  in  the  fields  of  art  science,  and  his- 
tory; development,  preservation,  and  docu- 
mentation of  the  National  Collections;  pres- 
entation of  public  exhibits  and  perform- 
ances; collection,  preparation,  dissemina- 
tion, and  exchange  of  information  and  pub- 
lications; conduct  of  education,  training, 
and  museum  assistance  programs;  mainte-  ~ 
nance,  alteration,  operation,  lease  (for  terms 
not  to  exceed  ten  years),  and  protection  of-^ 
buildings,  facilities,  and  approaches;  not  to 
exceed  8100,000  for  services  as  authorized  by 
5  U.S.C.  3109;  up  to  5  replacement  passenger 
vehicles;  purchase,  rental,  repair,  and  clean- 
ing of  uniforms  for  employees:  8183.920.000, 
including  such  funds  as  may  be  necessary  to 
support  American  overseas  research  centers: 
Provided,  That  funds  appropriated  herein 
are  available  for  advance  payments  to  inde- 
pendent contractors  performing  research 
services  or  participating  in  official  Smithso- 
nian presentations. 

CONSTRUCTION  AND  IMPROVEMENTS.  NATIONAL 
ZOOLOGICAL  PARK 

For  necessary  expenses  of  planning,  con- 
struction, remodeling,  and  equipping  of 
buildings  and  facilities  at  the  National  Zoo- 
logical Park,  by  contract  or  otherwise, 
82.500.000,  to  remain  availattle  until  ex- 
pended 

RESTORATION  AND  RENOVATION  OF  BUILDINGS      - 

For  necessary  expenses  of  restoration  and 
renovation  of  buildings  owned  or  occupied 
by  the  Smithsonian  Institution,  by  contract 
or  otherwise,  as  authorized  by  section  2  of 
the  Act  of  August  22.  1949  (63  Stat  623).  in- 
cluding not  to  exceed  810,000  for  services  as 
authorized  bii  5  U.S.C.  3109.  812,975,000.  to 
remain  available  until  expended:  Provided, 
That  contracts  awarded  for  environmental 
systems,  protection  systems,  and  exterior 
reiMir  or  renovation  of  buildings  of  the 
Smithsonian  Institution  may  be  negotiated 
with  selected  contractors  and  awarded  on 
the  basis  of  contractor  qualifications  as  well 
as  price:  Provided  further.  That  notwith- 
standing any  other  provisions  of  law,  the 
Secretary  of  the  Smithsonian  Institution  is 
authorized  to  expend  and/or  transfer  to  the 
State  of  Arizona,  the  counties  of  Santa  Cruz 
and/or  Pima,  a  sum  not  to  exceed  8100,000 
within  available  funds  for  the  purpose  of  as- 
sisting in  the  construction  or  maintenance 
of  an  access  to  the  Whipple  Observatory. 

CONSTRUCTION 

For  necessary  expenses  to  construct  equip, 
and  furnish  the  Center  for  African,  Near 
Eastern,  and  Asian  Cultures  in  the  area 
south  of  the  original  Smithsonian  Institu- 
tion Building,  and  a  research  lat>ortttorv 
and  conference  facility  at  the  Smithsonian 
Tropical  Research  Institute  in  Panama, 
86,095.000,  to  remain  at^ailable  until  ex- 
pended. 

National  Gallery  of  Art 
salaries  and  expenses 

For  the  upkeep  and  operations  of  the  Na- 
tional Gallery  of  Art  the  protection  and 
care  of  the  works  of  art  therein,  and  admin- 
istrative expenses  incident  thereto,  as  au- 
thorized by  the  Act  of  March  24.  1937  (50 
Stat  51).  as  amended  by  the  public  resolu- 
tion of  April  13.  1939  (Public  Resolution  9, 
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Seventy  sixth  Congress),  including  sertices 
as  authorised  by  5  U.S.C.  3109:  payment  in 
adi'once  when  authorised  by  the  treasurer  of 
the  Gallery  for  memt)ership  in  library, 
museum,  and  art  associations  or  societies 
whose  publications  or  senices  are  available 
to  members  only,  or  to  members  at  a  price 
lower  than  to  the  general  public:  purchase, 
repair,  and  cleaning  of  uniforms  for  guards, 
and  uniforms,  or  allowances  therefor,  for 
other  employees  as  authorised  by  law  IS 
U.S.C.  5901  3902 >:  purchase,  or  rental  of  de- 
vices and  services  for  protecting  buildings 
and  contents  thereof,  and  maintenance,  al- 
teration, improvement,  and  repair  of  build- 
ings, approaches,  and  grounds:  and  pur- 
chase of  sirvices  for  restoration  and  repair 
of  works  of  art  for  the  National  Gallery  of 
Art  by  contracts  made,  without  advertising, 
with  individuals,  firms,  or  organizations  at 
such  rates  or  prices  and  under  such  terms 
and  conditions  as  the  Gallery  may  deem 
proper.  S34.607.000.  of  which  not  to  exceed 
S2.420.000  for  the  special  exhibition  pro- 
gram shall  remain  available  until  expended. 

REPAIR,  RSSTORATIOfH  AND  RENOVATION  Of 
BVILDINOS 

For  necessary  expenses  of  repair,  restora- 
tion and  renoialior.  of  buildings,  grounds, 
and  facilities  owned  or  occupied  by  the  Na- 
tional Gallery  of  Art.  by  contract  or  other- 
wise, as  authorized.  S2.400.000.  to  remain 
available  until  expended:  Provided.  That 
contracts  awarded  jor  environmental  sys- 
tems, protection  systems,  and  exterior  repair 
or  renovation  of  buildings  of  the  National 
Gallery  of  Art  may  be  negotiated  with  select- 
ed contractors  and  awarded  on  the  basis  of 
contractor  qualifications  as  well  as  price: 
Provided  further.  That  unexpended  balances 
of  amounts  previously  appropriated  for  this 
purpose  under  the  heading  'Salaries  and  ex- 
penses. National  Gallery  of  Art'  may  be 
transferred  to  and  merged  with  this  appro- 
priation and  accounted  for  as  one  appro- 
priation for  the  same  lime  period  as  origi- 
nally enacted. 
WooDRow  WiiJiON  International  Center  for 

SCHOIJIRS 
SAI.ARIES  AND  E.\PEN.SES 

For  expenses  necessqrv  in  carrying  out  the 
provisions  of  the  Woodrow  Wilson  Memorial 
Act  of  1968  ii2  Stat.  13S6>.  including  hire  of 
passenger  vehicles  and  services  as  author- 
ized bv  5  U.S.C  3109.  S3.322.000. 

National  Foundation  on  Tin:  Arts  and  the 

Hi'MANrriEs 

National  Endowment  for  the  Arts 

grants  -t.vd  administration 

For  necessary  expenses  to  carry  out  the 
National  Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965.  as  amended. 
S136.661.000  shall  be  available  to  the  Na- 
tional Endowment  for  the  Arts  for  the  sup- 
port of  projects  and  productions  in  the  arts 
through  assistance  to  groups  and  individ- 
uals pursuant  to  section  5<c>  of  the  Act.  and 
for  administering  the  functions  of  the  Act. 

MATCHINU  GRANTS 

To  carry  out  the  provisions  of  section 
t0laM2l  of  the  National  Foundation  on  the 
Arts  and  the  Humanities  Act  of  1965.  as 
amended.  S28.420.000,  to  reinain  available 
until  September  30.  1988,  to  the  National 
Endowment  for  the  Arts,  of  which 
S20.000.000  shall  be  available  for  purposes  of 
section  Sill:  Provided,  That  this  appropria- 
tion shall  be  available  for  obligation  only  in 
such  amounti  as  may  t>e  equal  to  the  total 
amounts  of  gifts,  bequests,  and  devises  of 
money,  and  other  property  accepted  by  the 
Chairman  or  by  grantees  of  the  Endowment 


under  the  provisions  of  section  lOiaiiZi,  sub- 
sections ll(aH2llAi  and  IKaKSXAl  during 
the  current  and  preceding  fiscal  years  for 
which  equal  amounts  have  not  previously 
been  appropriated. 

National  Endowment  for  the  Humanities 
grants  and  administration 

For  necessary  expenses  to  carry  out  the 
National  Foundation  on  the  Arts  and  the 
Humanities  Act  of  196S.  as  amended. 
S109,990.000  shall  6c  available  to  the  Na- 
tional Endowment  for  the  Humanities  for 
support  of  activities  in  the  humanities,  pur- 
suant to  section  7tc)  of  the  Act.  and  for  ad- 
ministering the  functions  of  the  Act. 

MATCHING  GRANTS 

To  carry  out  the  provisions  of  section 
10(ail2)  of  the  National  Foundation  on  the 
Arts  and  the  Humanities  Act  of  196S.  as 
amended.  S28, 500,000  to  remain  available 
until  September  30.  1988.  of  which 
S16.S00.000  shall  be  available  to  the  Nation- 
al Endowment  for  the  Humanities  for  the 
purposes  of  section  7ih):  Provided.  That  this 
appropriation  shall  be  available  for  obliga- 
tion only  in  such  amounts  as  may  be  equal 
to  the  total  amounts  of  gifts,  bequests,  and 
devises  of  money,  and  other  properly  accept- 
ed by  the  Chairman  or  by  grantees  of  the  En- 
dowment under  the  provisions  of  subsec- 
tions llia)i2liBi  and  ll(all3iiBi  during  the 
current  and  preceding  fiscal  years  for  which 
equal  amounts  have  not  previously  been  ap- 
propriated. 

NATIONAL  CAPITAL  ARTS  AND  Ct'LTVRAL  AFFAIRS 

For  necessary  expenses  as  authorized  by 
Public  Law  99-190  I99  Stat.  1261:  20  U.S.C 
956aJ.  as  amended.  S4.000.000:  Provided. 
That  Public  Law  99-190  I99  Stat.  12611  is 
amended  under  this  heading  as  follows: 

(1)  in  the  first  paragraph,  strike  the  words 
"which  are  engaged  primarily  in" and  insert 
in  lieu  thereof   "whose  primary  purpose  is'". 

121  in  the  second  paragraph,  strike  the 
words  "an  annual  operating  budget"  and 
insert  in  lieu  thereof  "annual  income,  exclu- 
sive of  Federal  funds. ". 

131  in  the  fourth  paragraph,  strike  the 
words  "'operating  budget"  and  insert  in  lieu 
thereof  'annual  income,  exclusive  of  Federal 
funds,",  and 

14/  in  the  fourth  paragraph,  strike  the 
words  "operating  budgets"  and  insert  in  lieu 
thereof  "annual  income,  exclusive  of  Federal 
funds, ". 

iNSTiTirrc  OF  MvsEVM  Ser  vices 

GRANTS  AND  ADMINISTRATION 

For  carrying  out  title  II  of  the  Arts.  Hu- 
manities, and  Cultural  Affairs  Act  of  1976, 
as  amended,  S21, 250,000:  Provided.  That 
none  of  these  funds  shall  be  available  for  the 
compensation  of  Executive  Level  V  or  higher 
positions:  Provided  further.  That  the 
Museum  Services  Board  shall  not  meet  more 
than  three  times  during  fiscal  year  1987. 
ADMINISTRATIVE  PROVISIONS 

None  of  the  funds  appropriated  to  the  Na- 
tional Foundation  on  the  Arts  and  the  Hu- 
manities may  be  used  to  process  any  grant 
or  contract  documents  which  do  not  include 
the  text  of  18  U.S.C.  1913:  Provided,  That 
none  of  the  funds  appropriated  to  the  Na- 
tional Foundation  on  the  Arts  and  the  Hu- 
manities may  t>e  used  for  official  reception 
and  representation  expenses. 

Commission  of  Fine  Arts 

salaries  and  expenses 

For  expenses  made  necessary  by  the  Act  es- 
tablishing a  Commission  of  Fine  Arts  140 
use.  104).  S4S0.000. 


Advisory  Council  on  Historic  Preservation 
salaries  and  expenses 
For  expenses  made  necessary  by  the  Act  es- 
tablishing an  Advisory  Council  on  Historic 
Preservation,  Public  Law  89-665.  as  amend- 
ed, SI, 533,000:  Provided.  That  none  of  these 
funds  shall  be  available  for  the  compensa- 
tion of  Executive  Level  V  or  higher  posi- 
tions. 

National  Capital  Planning  Commission 

salaries  and  expenses 

For  necessary  expenses,  as  authorized  by 

the  National  Capital  Planning  Act  of  1952 

140  U.S.C.  71-71i).  including  services  as  au- 

thonzed  by  5  U.S.C.  3109.  S2.684.000. 

Franklin  Delano  Roosevelt  Memorial 

Commission 

salaries  and  expenses 
For  necessary  expenses  of  the  Franklin 
Delano  Roosevelt  Memorial  Commission,  es- 
tablished by  the  Act  of  August  11.  1955  169 
Stat.  6941.  as  amended  by  Public  Law  92-332 
186  Stat.  401),  S5,000,  to  remain  available 
until  September  30,  1988. 

Pennsylvania  Avenue  Development 
Corporation 
salaries  and  expenses 
For  necessary  expenses,  as  authorized  by 
section    17ia)    of   Public    Law    92-578.    as 
amended.  S2. 397.000  for  operating  and  ad- 
ministrative expenses  of  the  Corporation. 

PUBLIC  development 

For  public  development  activities  and 
projects  in  accordance  with  the  develop'menl 
plan  as  authorized  by  section  17<bi  of  Public 
Law  92-578.  as  amended.  S3.924,000.  to 
remain  available  until  expended. 

United  States  Holocaust  Memorial 
Council 

holocaust  memorial  IXK'NCIL 

For  expenses  of  the  Holocaust  Memorial 
Council,  as  authorized  by  Public  Law  96- 
388,  S2.040,000:  Provided.  That  persons  other 
than  members  of  the  United  Stales  Holo- 
caust Memorial  Council  may  t>e  designated 
as  members  of  committees  associated  with 
the  United  States  Holocaust  Memorial 
Council  subject  to  appointment  by  the 
Chairman  of  the  Council:  Provided  further. 
That  any  persons  so  designated  shall  serve 
without  cost  to  the  Federal  Government: 
Provided  further.  That  none  of  these  funds 
shall  be  available -for  the  compensation  of 
Executive  Level  V  or  higher  positions:  Pro- 
vided further.  That  the  Chairman  of  the 
Council  may  waive  any  Council  bylaw  when 
the  Chairman  determines  such  waiver  will 
be  in  the  best  interest  of  the  Council:  Provid- 
ed further.  That  immediately  after  taking 
such  action  the  Chairman  shall  send  written 
notice  to  every  voting  memt>er  of  the  Coun- 
cil and  such  waiver  shall  become  final  if  30 
days  after  the  Chairman  has  sent  such 
notice,  a  majority  of  Council  members  do 
not  disagree  in  writing  with  the  action 
taken. 

TITLE  III-GENERAL  PROVISIONS 

Sec.  301.  The  expenditure  of  any  appro- 
priation under  this  Act  for  any  consulting 
service  through  procurement  contract,  pur- 
suant to  5  U.S.C.  3109.  shall  be  limited  to 
those  contracts  where  such  expenditures  are 
a  matter  of  public  record  and  available  for 
pul>lic  inspection,  except  where  otherwise 
provided  under  existing  law.  or  under  exist- 
ing Executii^e  Order  issued  pursuant  to  ex- 
isting law. 

Sec.  302.  No  part  of  any  appropriation 
under  this  Act  shall  be  available  to  the  Sec- 
retaries of  the  Interior  and  Agriculture  for 


use  for  any  sale  hereafter  made  of  unproc- 
essed timber  from  Federal  lands  west  of  the 
100th  meridian  in  the  contiguous  48  States 
which  will  ftc  exported  from  the  United 
States,  or  which  will  be  used  as  a  substitute 
for  timber  from  private  lands  which  is  ex- 
ported by  the  purchaser:  Provided.  That  this 
limitation  shall  not  apply  to  specific  quanti- 
fies of  grades  and  species  of  timber  which 
said  Secretaries  determine  are  surplus  to  do- 
mestic lumber  and  plywood  manufacturing 
needs. 

Sec.  303.  No  part  of  any  appropriation 
under  this  Act  shall  be  ai^ailable  to  the  Sec- 
retary of  the  Interior  or  the  Secretary  of  Ag- 
riculture for  the  leasing  of  oil  and  natural 
gas.  by  noncompetitive  bidding  on  publicly 
owned  lands  within  the  boundaries  of  the 
Shawnee  National  Forest.  Illinois:  Provided, 
That  nothing  herein  is  intended  to  inhibit 
or  otherwise  affect  the  sale,  lease,  or  right  to 
access  to  minerals  owned  by  private  indi- 
viduals. 

Sec.  304.  No  part  of  any  appropriation 
contained  in  this  Act  shall  be  available  for 
any  activity  or  the  publication  or  distribu- 
tion of  literature  that  in  any  way  lends  to 
promote  public  support  or  opposition  to  any 
legislative  proposal  on  which  congressional 
action  is  not  complete. 

Sec.  305.  No  part  of  any  appropriation 
contained  in  this  Act  shall  remain  available 
for  obligation  beyond  the  current  fiscal  year 
unless  expressly  so  provided  herein. 

Sec.  306.  None  of  the  funds  provided  in 
this  Act  to  any  department  or  agency  shall 
be  obligated  or  expended  to  provide  a  per- 
sonal cook,  chauffeur,  or  other  personal 
servants  to  any  officer  or  employee  of  such 
department  or  agency. 

Sec.  307.  Except  for  lands  described  by  sec- 
tions 105  and  106  of  Public  Law  96-560.  sec- 
tion 103  of  Public  Law  96-550.  section 
5(d»l)  of  Public  Law  96-312,  and  except  for 
land  in  the  State  of  Alaska,  and  lands  in  the 
national  forest  system  released  to  manage- 
ment for  any  use  the  Secretary  of  Agricul- 
ture deems  appropriate  through  the  land 
managemcnl  planning  process  by  any  state- 
ment or  other  Act  of  Congress  designating 
components  of  the  National  Wilderness 
Preservation  System  now  in  effect  or  herein- 
after enacted,  and  except  to  carry  out  the  ob- 
ligations and  responsibilities  of  the  Secre- 
tary of  the  Interior  under  section  17(k)il) 
(A)  and  IB)  of  the  Mineral  Leasing  Act  of 
1920  130  U.S.C.  226).  none  of  the  funds  pro- 
vided in  this  Act  shall  be  obligated  for  any 
aspect  of  the  processing  or  issuance  of  per- 
mits or  leases  pertaining  to  exploration  for 
or  development  of  coal.  oil.  gas.  oil  shale, 
phosphate,  potassium,  sulphur,  gilsonite.  or 
■geothermal  resources  on  Federal  lands 
within  any  component  of  the  National  Wil- 
derness Preservation  System  or  within  any 
Forest  Sennce  RARE  II  areas  recommended 
for  wilderness  designation  or  allocated  to 
further  planning  in  Executive  Communica- 
tion 1504,  Ninety-sixth  Congress  (House 
Document  numbered  96-119):  or  within  any 
lands  designated  by  Congress  as  wilderness 
study  areas  or  within  Bureau  of  Land  Man- 
agement wilderness  study  areas:  Provided, 
That  nothing  in  this  section  shall  prohibit 
the  expenditure  of  funds  for  any  aspect  of 
the  processing  or  issuance  of  permits  per- 
taining to  exploration  for  or  development  of 
the  mineral  resources  described  in  this  sec- 
tion, within  any  component  of  the  National 
Wilderness  Presentation  System  now  in 
effect  or  hereinafter  enacted,  any  Forest 
Service  RARE  II  areas  recommended  for  wil- 
derness designation  or  allocated  to  further 
planning,  within  any  lands  designated  by 


Congress  as  wilderness  study  areas,  or 
Bureau  of  Land  Management  wilderness 
study  areas,  under  valid  existing  rights,  or 
leases  validly  issued  in  accordance  with  all 
applicable  Federal,  State,  and  local  laws  or 
valid  mineral  rights  in  existence  prior  to 
October  1,  1982:  Provided  further.  That 
funds  provided  in  this  Act  may  be  used  by 
the  Secretary  of  Agriculture  in  any  area  of 
National  Forest  lands  or  the  Secretary  of  the 
Interior  to  issue  under  their  existing  author- 
ity in  any  area  of  National  Forest  or  public 
lands  withdrawn  pursuant  to  this  Act  such 
permits  as  may  be  necessary  to  conduct  pro- 
specting, seismic  surveys,  and  core  sampling 
conducted  by  helicopter  or  other  means  not 
requiring,  construction  of  roads  or  improve- 
ment of  existing  roads  or  ways,  for  the  pur- 
pose of  gathering  information  about  and  in- 
i^entorying  energy,  mineral,  and  other  re- 
source values  of  such  area,  if  such  activity  is 
carried  out  in  a  manner  compatible  with  the 
preservation  of  the  wilderness  environment: 
Provided  further.  That  seismic  activities  in- 
i^oMng  the  use  of  explosives  shall  not  be  per- 
mitted in  designated  wilderness  areas:  Pro- 
vided further.  That  funds  provided  in  this 
Act  may  tie  used  by  the  Secretary  of  the  Inte- 
rior to  augment  recurring  surveys  of  the 
mineral  values  of  wilderness  areas  pursuant 
to  section  4(d)(2)  of  the  Wilderness  Act  and 
acquire  information  on  other  national 
forest  and  public  land  areas  withdrawn  pur- 
suant to  this  Act,  by  conducting  in  conjunc- 
tion with  the  Secretary  of  Energy,  the  Na- 
tional Laboratories,  or  other  Federal  agen- 
cies, as  appropriate,  such  mineral  invento- 
ries of  areas  withdrawn  pursuant  to  this  Act 
as  he  deems  appropriate.  These  inventories 
shall  be  conducted  in  a  manner  compatible 
with  the  preservation  of  the  wilderness  envi- 
ronment through  the  use  of  methods  includ- 
ing core  sampling  conducted  by  helicopter: 
geophysical  techniques  such  as  induced  po- 
larization, synthetic  aperture  radar,  mag- 
netic and  gravity  surveys:  geochemical  tech- 
niques including  stream  sediment  recon- 
naissance and  x-ray  diffraction  analysis: 
land  satelliles:  or  any  other  methods  he 
deems  appropriate.  The  Secretary  of  the  In- 
terior is  hereby  authorized  to  conduct  inven- 
tories or  segments  of  inventories,  such  as 
data  analysis  activities,  by  contract  with 
private  entities  deemed  by  him  to  be  quali- 
fied to  engage  in  such  activities  whenever  he 
has  determined  that  such  contracts  would 
decrease  Federal  expenditures  and  would 
produce  comparable  or  superior  results:  Pro- 
vided further.  That  in  carrying  out  any  such 
inventory  or  surveys,  where  National  Forest 
System  lands  are  involved,  the  Secretary  of 
the  Interior  shall  consult  with  the  Secretary 
of  Agriculture  concerning  any  activities  af- 
fecting surface  resources:  Provided  further. 
That  funds  provided  in  this  Act  may  be  used 
by  the  Secretary  of  the  Interior  to  issue  oil 
and  gas  leases  for  the  subsurface  of  any 
lands  designated  by  Congress  as  wilderness 
study  areas,  that  are  immediately  adjacent 
to  producing  oil'and  gas  fields  or  areas  that 
are  prospectively  valuable.  Such  leases  shall 
allow  no  surface  occupancy  and  may  be  en- 
tered only  by  directional  drilling  from  out- 
side the  wilderness  study  area  or  other  non- 
surface  disturbing  methods. 

Sec.  308.  None  of  the  funds  provided  in 
this  Act  shall  be  used  to  evaluate,  consider, 
process,  or  award  oil,  gas.  or  geothermal 
leases  on  Federal  lands  in  the  Mount  Baker- 
Snoqualmie  National  Forest.  State  of  Wash- 
ington, within  the  hydrographic  boundaries 
of  the  Cedar  River  municipal  watershed  up- 
stream of  river  mile  21.6.  the  Green  River 
municipal  watershed  upstream  of  river  mile 


61.0,  the  North  Fork  of  the  Toll  River  pro- 
posed municipal  watershed  upstream  of 
river  mile  11.7.  and  the  South  Fork  Toll 
River  municipal  watershed  upstream  of 
river  mile  8.4. 

Sec.  309.  No  assessments  may  t>e  levied 
against  any  program,  budget  activity,  sub- 
activity,  or  project  funded  by  this  Act  unless 
such  assessments  and  the  basis  therefor  are 
presented  to  the  Committees  on  Appropria- 
tions and  are  approved  by  such  committees. 

Sec.  310.  Employment  funded  by  this  Act 
shall  not  t>e  subject  to  any  personnel  ceiling 
or  other  personnel  restriction  for  permanent 
or  other  than  permanent  employment  except 
as  provided  by  law. 

Sec.  311.  Notwithstanding  any  other  pro- 
visions of  law,  the  Secretary  of  the  Interior, 
the  Secretary  of  Agriculture,  the  Secretary  of 
Energy,  and  the  Secretary  of  the  Smithsoni- 
an Institution  are  authorized  to  enter  into 
contracts  with  State  and  local  governmental 
entities,  including  local  fire  districts,  for 
procurement  of  services  in  the  presuppres- 
sion.  detection,  and  suppression  of  fires  on 
any  units  within  their  jurisdiction. 

Sec.  312.  None  of  the  funds  provided  by 
this  Act  to  the  United  States  Fish  and  Wild- 
life Service  may  be  obligated  or  expended  to 
plan  for.  conduct,  or  supervise  deer  hunting 
on  the  Loxahatchee  National  Wildlife 
Refuge. 

Sec.  313.  None  of  the  funds  made  available 
to  the  Department  of  the  Interior  or  the 
Forest  Service  during  fiscal  year  1987  by 
this  or  any  other  Act  may  be  used  to  imple- 
ment the  proposed  jurisdictional  .  inter- 
change program  until  enactment  of  legisla- 
tion which  authorizes  the  jurisdictional 
interchange. 

Sec.  314.  Not  to  exceed  $500,000  appropri- 
ated or  made  available  under  this  or  any 
other  Act  may  be  used  by  the  executive 
branch  for  soliciting  proposals,  preparing  or 
reviewing  studies  or  drafting  proposals  de- 
signed to  aid  in  or  achieve  the  transfer  out 
of  Federal  ownership,  management  or  con- 
trol in  whole  or  in  part  the  facilities  and 
functions  of  Naval  Petroleum  Resen^r  Num- 
bered 1  (Elk  Hills),  located  in  Kern  County. 
California,  established  by  Executive  order  of 
the  President,  dated  September  2.  1912.  and 
Nai'al  Petroleum  Reserve  Numbered  3 
(Teapot  Dome),  located  in  Wyoming,  estab- 
lished bv  Executive  order  of  the  President, 
dated  April  30.  1915:  Provided.  That  a  report 
on  any  such  studies  shall  be  submitted  to  the 
Speaker  of  the  House  of  Representatives  and 
the  President  of  the  Senate  no  later  than 
June  30.  1987. 

Sec.  315.  Notwithstanding  any  other  pro- 
vision of  law.  funds  appropriated  by  this  or 
any  other  Act  shall  be  available  to  the  Trust 
Territory  of  the  Pacific  Islands  on  the  same 
basis  as  such  funds  were  available  during 
fiscal  year  1986  until  alternative  funding  is 
available  under  the  terms  of  the  Compact  of 
Free  Association  Act  of  1985  (Public  Law  99- 
239). 

Sec.  316.  Notwithstanding  any  other  pro- 
vision of  law.  any  lease  for  those  Federal 
lands  within  the  Gallatin  and  Flathead  Na- 
tional Forests  which  were  affected  by  case 
CV-82-42-BU  of  the  United  States  District 
Court  for  the  District  of  Montana,  Butte  Di- 
vision, for  which  the  Secretary  of  the  Interi- 
or or  the  Secretary  of  AgncuUure  has  direct- 
ed or  assented  to  the  suspension  of  oper- 
ations and  production  pursuant  to  section 
39  of  the  Act  of  February  25,  1920  (30  U.S.C. 
184)  shall  be  excepted  .from  the  limits  on  ag- 
gregate acreage  set  oirf  in  that  Act:  Provid- 
ed, That  any  person,  association  or  corpora- 
tion receiving  relief  under  this  section  shall 
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bring  its  aggregate  acreage  into  compliance 
with  the  provisions  of  the  Act  of  February 
25,  1920  130  U.S.C.  184/  within  six  months 
from  the  date  the  suspension  of  operation 
and  production  ends. 

Ssc.  317.  No  funds  appropriated  by  this 
Act  shall  be  available  for  the  implementa- 
tion or  enforcement  of  any  rule  or  regula- 
tion of  the  United  Slates  Fish  and  Wildlife 
Service.  Department  of  the  Interior,  reijuir- 
ing  the  use  of  steel  shot  in  connection  with 
the  hunting  of  waterfowl  in  any  State  of  the 
United  States  unless  the  appropriate  State 
regulatory  authority  approves  such  imple- 
mentation. 

Ssc.  318.  Section  221  of  the  Biomass 
Energy  and  Alcohol  Fuels  Act  of  1980 
(Public  Law  96-294:  42  U.S.C.  882V  is 
amended  by  striking  out  "June  30.  1986" 
and  inserting  in  lieu  thereof  "June  30. 
1987". 

Stc.  319.  Section  12lb>i7)(ivJ  of  the  Act  of 
January  2.  1976  (Public  Law  94-2041.  as 
amended,  is  amended  by  striking  the  word 
"ten"  and  inserting  in  lieu  thereof  the  word 
"seven". 

Skc.  320.  To  assure  that  National  Forest 
and  Bureau  of  Land  Management  timber  in- 
cluded in  sales  defaulted  by  the  purchaser, 
or  returned  under  the  Federal  Timber  Con- 
tract Payment  Modification  Act  (Public 
Law  98-478).  is  aiailable  for  resale  in  a 
timely  manner,  such  sales  shall  l>e  subject 
only  to  one  level  of  administrative  appeal. 
This  limitation  shall  not  abridge  the  right  of 
judicial  review.  Actions  on  such  administra- 
tive appeals  should  be  completed  within  90 
days  of  receipt  of  the  notice  of  appeaL  Sales 
that  are  reoffered  shall  be  modified,  includ- 
ing minor  additions  or  deletions,  as  appro- 
priate, to  reduce  adverse  environmental  im- 
pacts, pursuant  to  current  land  mandge- 
ment  plans  and  guidelines,  and  such  modifi- 
cations in  themselves  should  not  be  con- 
strued to  require  the  preparation  of  new  or 
supplemental  environmental  assessments. 
This  section  shall  not  apply  to  any  decision 
on  the  determination  of  damages  due  to  the 
Government  fox  defaulted  or  canceled  con- 
tracts. 

This  Act  may  be  cited  as  the  "Department 
of  the  Interior  and  Related  Agencies  Appro- 
priations Act,  1987". 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  9: 

That  the  House  recede  from  its  disagree- 
ment to  the  aynendment  of  the  Senate  num- 
bered 9.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment  insert  the  following: 

(i)  Such  amounts  as  may  be  necessary  for 
programs,  projects,  or  activities  provided  for 
in  H.R.  5233.  the  Departments  of  Labor. 
Health  and  Human  Services,  and  Educa- 
tion, and  Related  Agencies  Appropriations 
Act.  1987.  to  the  extent  and  in  the  manner 
provided  for  in  the  conference  report  and 
joint  explanatory  statement  of  the  commit- 
tee of  conference  (House  Report  99-9601  as 
filed  in  the  House  of  Representatives  on  Oc- 
tot>er  2,  1986.  as  if  enacted  into  law:  Provid- 
ed. That  funds  made  available  under  such 
Act.  and  the  Departments  of  Lattor.  Health 
and  Human  Services,  and  Education,  and 
Related  Agencies  Appropriations  Act.  1986 
(Public  Law  99-178:  99  Stat  1103 J.  under  the 
paragraph  of  each  Act  entitled  "STATE  UN- 
EMPLOYMENT INSURANCE  AND  EM- 
PLOYMENT SERVICE  OPERATIONS"  that 
are  authorised  under  section  6  of  the 
Wagner-Peyser  Act  (29  U.S.C.  49eJ  may  be 
used  to  carry  out  the  targeted  jobs  tax  credit 
program  under  section  51  of  the  Internal 
Revenue  Code  of  1986. 


And  the  Senate  agree  to  the  same. 
Amendment  numl)ered  10: 
That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 10,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment  insert  the  following: 

(k)  Such  amounts  as  may  be  necessary  for 
programs,  projects  or  activities  provided  for 
in  the  Military  Construction  Appropriations 
Act.  1987.  at  a  rate  of  operations  and  to  the 
extent  and  in  the  manner  provided  as  fol- 
lows, to  be  effective  as  if  it  had  t>een  enacted 
into  law  as  the  regular  appropriation  Act: 
An  Act  making  appropriations  for  military 
construction  for  the  Department  of  De- 
fense for  the  fiscal  year  ending  September 
30.  1987,  and  for  other  purposes. 
TITLE  I-MILITARY  CONSTRUCTION 
That  the  following  sums  are  appropriated, 
out  of  any  money  in  the  Treasury  not  other- 
wise appropriated,  for  the  fiscal  year  ending 
September  30.   1987.  for  military  construc- 
tion functions  administered  by  the  Depart- 
ment of  Defense,   and  for  other  purposes, 
namely: 

MiLiTARv  Construction.  Army 

ilNCLUDING  RCSCISStONi 

For  acquisition,  construction,  installa- 
tion, and  equipment  of  temporary  or  perma- 
nent public  works,  military  installations,  fa- 
cilities, and  real  property  for  the  Army  as 
currently  authorized  by  law.  and  for  con- 
struction and  operation  of  facilities  in  sup- 
port of  the  functions  of  the  Commander-in- 
Chief.  SI. 260.1 10.000.  to  remain  ai'ailable 
until  September  30.  1991:  Provided.  That  of 
this  amount,  not  to  exceed  S131.000.000  shall 
be  available  for  study,  planning,  design,  ar- 
chitect and  engineer  services,  as  authorized 
by  law,  unless  the  Secretary  of  Defense  deter- 
mines that  additional  obligations  are  neces- 
sary for  such  purposes  and  notifies  the  Com- 
mittees on  Appropriations  of  both  Houses  of 
Congress  of  his  determination  and  the  rea- 
sons therefor:  Provided  further.  That  of  the 
amount  available  for  study,  planning, 
design,  architect  and  engineer  services. 
Sl.000.000  shall  be  available  for  the  design  of 
facilities  at  Fort  Benning.  Georgia  neces- 
sary due  to  the  establishment  of  the  United 
Stdtes  Army  School  of  the  Americas  at  Fort 
Benning:  Provided  further.  That  of  the  funds 
available  for  obligation  for  "Military  Con- 
struction. Army"  under  Public  Law  99-173. 
S36.400.000  is  hereby  rescinded.  In  addition, 
for  construction  at  Fort  Drum.  New  York, 
there  is  appropriated  in  advance  to  be  avail- 
able for  obligation  in  fiscal  year  1988. 
S221.000.000.  to  remain  available  until  Sep- 
tember 30.  1992.  and  to  be  available  for  obli- 
gation in  fiscal  year  1989.  S214.000.000.  to 
remain  available  until  Septemt>er  30.  1993. 
Military  Construction.  Navy 
/including  rescission! 

For  acquisition,  construction,  installa- 
tion, and  equipment  of  temporary  or  perma- 
nent public  works,  naval  installations,  fa- 
cilities, and  real  property  for  the  Nai'y  as 
currently  authorized  by  law.  including  per- 
sonnel in  the  NaiHil  Facilities  Engineering 
Command  and  other  personal  services  neces- 
sary for  the  purposes  of  this  appropriation. 
1.376.715.000.  to  remain  available  until  Sep- 
tember  30.  1991:  Provided.  That  of  this 
amount,  not  to  exceed  S143.770.000  shall  be 
available  for  study,  planning,  design,  archi- 
tect and  engineer  services,  as  authorized  by 
law.  unless  the  Secretary  of  Defense  deter- 
mines that  additional  obligations  are  neces- 
sary for  such  purposes  and  notifies  the  Com- 


mittees on  Appropriations  of  l)oth  Houses  of 
Congress  of  his  determination  and  the  rea- 
sons therefor:  Provided  further.  That  of  the 
funds  available  for  obligation  for  "Military 
Construction,  Navy"  under  Public  iMW  99- 
173,  S25,800.000  U  hereby  rescinded. 

Military  Construction.  Air  Force 

i  including  rescission) 

For  acquisition,  construction,  installa- 
tion, and  equipment  of  temporary  or  perma- 
nent public  works,  military  installations,  fa- 
cilities, and  real  property  for  the  Air  Force 
as  currently  authorized  by  law, 
1,242.530,000.  to  remain  available  until  Sep- 
tember 30.  1991:  Provided,  That  of  this 
amount,  not  to  exceed  8117,260.000  shall  be 
available  for  study,  planning,  design,  archi- 
tect and  engineer  services,  as  authorized  by 
law.  unless  the  Secretary  of  Defense  deter- 
mines that  additional  obligations  are  neces- 
sary for  such  purposes  and  notifies  the  Com- 
mittees on  Appropriations  of  t>oth  Houses  of 
Congress  of  his  determination  and  the  rea- 
sons therefor:  Provided  further.  That  of  the 
funds  available  for  obligation  for  "Military 
Construction.  Air  Force"  under  Public  Law 
99-173.  S 24. 700.000  is  hereby  rescinded. 

Military  Construction.  Defense  Agencies 

For  acquisition,  construction,  installa- 
tion, and  equipment  of  temporary  or  perma- 
nent public  works,  installations,  facilities, 
and  real  property  for  activities  and  agencies 
of  the  Department  of  Defense  (other  than  the 
military  departments!,  as  currently  author- 
ized by  law.  SS34. 170.000.  to  remain  avail- 
able until  September  30.  1991:  Provided. 
That  such  amounts  of  this  appropriation  as 
may  t>e  determined  by  the  Secretary  of  De- 
fense may  be  transferred  to  such  appropria- 
tions of  the  Department  of  Defense  available 
for  military  construction  as  he  may  desig- 
nate, to  be  merged  with  and  to  6f  available 
for  the  some  purposes,  and  for  the  same  time 
period,  as  the  appropriation  or  fund  to 
which  transferred:  Provided  further.  That  of 
the  amount  appropriated,  not  to  exceed 
S83.000.000.  shall  be  available  for  study, 
planning,  design,  architect  and  engineer 
services,  as  authorized  by  law.  unless  the 
Secretary  of  Defense  determines  that  addi- 
tional obligations  are  necessary  for  such 
purposes  and  notifies  the  Committees,  on 
Appropriations  of  tmth  Houses  of  Congress 
of  his  determination  and  the  reasons  there- 
for 

North  Atlantic  Treaty  Organization 
Infrastr  ucture 

For  the  United  States  share  of  the  cost  of 
North  Atlantic  Treaty  Organization  Infra- 
structure programs  for  the  acquisition  of 
personal  property,  for  the  acquisition  and 
construction  of  military  facilities  and  in- 
stallations (including  international  mili- 
tary headquarters/  and  for  related  expenses 
for  the  collective  defense  of  the  North  Atlan- 
tic Treaty  Area  as  authorized  in  military 
corutruction  Acts  and  section  2806  of  title 
10.  United  States  Code.  8232,000,000,  to 
remain  available  until  expended. 

Military  Construction.  Army  National 
Guard 

For  construction,  acquisition,  expansion, 
rehabilitation,  and  conversion  of  facilities 
for  the  training  and  administration  of  the 
Army  National  Guard,  and  contributions 
therefor,  as  authorized  by  chapter  133  of 
title  10,  United  States  Code,  and  military 
construction  authorization  Acts, 

8140,879,000,  to  remain  available  until  Sep- 
tember 30,  1991. 


Military  Construction,  Air  National 
Guard 

For  construction,  acquisition,  expansion, 
rehabilitation,  and  conversion  of  facilities 
for  the  training  and  administration  of  the 
Air  National  Guard,  and  contributions 
therefor,  as  authorized  by  chapter  133  of 
title  10,  United  States  Code,  and  military 
construction  authorization  Acts, 

8148,925,000,  to  remain  available  until  Sep- 
tember 30,  1991.  In  addition,  notwithstand- 
ing any  other  provision  of  law,  85,000,000 
shall  be  available  only  for  transfer  in  fiscal 
year  1988  to  the  Federal  Highway  Adminis- 
tration of  the  Department  of  TraTisportation 
as  the  first  increment  of  a  four  year  pro- 
gram for  construction  of  a  defense  access 
rxmd  under  title  23,  United  States  Code,  sec- 
tion 210  at  Greater  Pittsburgh  ANG  base; 
and,  nottoithstanding  any  other  provision  of 
law,  the  Secretary  of  the  Air  Force  may 
assure  the  Secretary  of  Ti^nsportation  that 
funds  iDill  6c  provided  for  the  remaining 
three  annual  increments  of  85,000,000  each. 
Military  Construction,  Army  Reserve 

For  construction,  acquisition,  exjmnsion, 
rehabilitation,  and  conversion  of  facilities 
for  the  training  and  administration  of  the 
Army  Reserve  as  authorized  by  chapter  133 
of  title  10,  United  States  Code,  and  military 
construction  authorization  Acts, 

886,700,000,  to  remain  available  until  Sep- 
tember 30,  1991. 

Military  Construction.  Naval  Reserve 

For  construction,  acquisition,  expansion, 
rehabilitation,  and  conversion  of  facilities 
for  the  training  and  administration  of  the 
reserve  components  of  the  Navy  and  Marine 
Corps  as  authorized  by  chapter  133  of  title 
10.  United  States  Code,  and  military  con- 
struction authorization  Acts,  844.500,000,  to 
remain  available  until  September  30,  1991.  _ 
Military  Construction,  Air  Force  Reserve 

For  construction,  acquisition,  expansion, 
rehabilitation,  and  conversion  of  facilities 
for  the  training  and  administration  of  the 
Air  Force  Reserve  as  authorized  by  chapter 
133  of  title  10,  United  States  Code,  and  mili- 
tary construction  authorization  acts, 
858,900,000.  to  remain  available  until  Sep- 
tember 30,  1991. 

Family  Housing,  Army 

For  expenses  of  family  housing  for  the 
Army  for  construction,  including  acquisi- 
tion, replacement  addition,  expansion,  ex- 
tension and  alteration  and  for  operation 
and  maintenance,  including  debt  payment 
leasing,  minor  construction,  principal  and 
interest  charges,  and  insurance  premiums, 
as  authorized  by  law,  as  foUoios:  for  Con- 
struction, 8379,680.000:  for  Operation  and 
maintenance,  81,209.914,000:  for  debt  pay- 
ment 88,063,000:  in  all  81.597,657^0:  Pro- 
vided, That  the  amount  provided  for  con- 
struction shall  remain  available  until  Sep- 
tember 30,  1991. 
Family  Housing,  Na  vy  and  Marine  Corps 
For  expenses  of  family  housing  for  the 
Navy  and  Marine  Corps  for  construction, 
including  acquisition,  replacement  addi- 
tion, expansion,  extension  and  alteration 
and  for  operation  and  maintenance,  includ- 
ing debt  payment  leasing,  minor  construc- 
tion, principal  and  interest  charges,  and  in- 
surance premiums,  as  authorized  by  law,  as 
follows:  for  Construction.  8171,392,000;  for 
Operation  and  maintenance,  8528,230,000; 
for  debt  payment  89,071,000;  in  all 
8708,693,000:  Provided,  That  the  amount 
provided  for  construction  shall  remain 
aiMilable  until  September  30, 1991. 


Family  Housing,  Air  Force 

For  expenses  of  family  housing  for  the  Air 
Force  for  construction,  including  acquisi- 
tion, replacement  addition,  expansion,  ex- 
tension and  alteration  for  operation  and 
maintenance,  including  debt  payment  leas- 
ing, minor  construction,  principal  and  in- 
terest charges,  and  insurance  premiums,  a* 
authorized  by  law,  as  follows:  for  Corutruc- 
tion, 8104,840,000;  for  Operation  and  main- 
tenance, 8703,215,000;  for  debt  payment 
87,365,000;  in  all^^lS,420.000:  Provided, 
That  the  amount  provided  for  construction 
shall  remain  available  until  September 
30,1991. 

Family  Housing,  Defense  Agencies 

For  expenses  of  family  housing  for  the  ac- 
tivities and  agencies  of  the  Department  of 
Defense  (other  than  the  military  depart- 
mental for  construction,  including  acquisi- 
tion, replacement  addition,  expansion,  ex- 
tension and  alteration  and  for  operation 
and  maintenance,  leasing,  and  minor  con- 
struction, as  authorized  by  law,  as  follows: 
for  Construction,  8240,000;  for  Operation 
and  maintenance,  816,403,000;  in  all 
416,643,000:  Provided,  That  the  amount  pro- 
vided for  construction  stiall  remain  avail- 
able until  September  30, 1991. 

Homeowners  Assistance  Fund,  Defense 

For  use  in  the  Homeowners  Assistance 
Fund  established  pursuant  to  section 
1013(d)  of  the  Demonstration  Cities  and 
Metropolitan  Development  Act  of  1966 
(Public  Law  89-754,  as  amended/, 
82.000,000. 

GENERAL  PROVISIONS 

Sec.  101.  None  of  the  funds  appropriated 
in  this  title  shall  be  expended  for  payments 
under  a  cost-plus-a-fixed-fee  contract  for 
work,  where  cost  estimates  exceed  825,000,  to 
be  performed  within  the  United  States, 
except  Alaska,  icithout  the  specific  approval 
in  writing  of  the  Secretary  of  Defense  setting 
forth  the  reasons  therefor. 

Sec.  102.  Funds  herein  appropriated  to  the 
Department  of  Defense  for  construction 
shall  be  available  for  hire  of  passenger 
motor  vehicles. 

Sec.  103.  Funds  appropriated  to  the  De- 
partment of  Defense  for  construction  may  be 
used  for  advances  to  the  Federal  Highway 
Administration,  Department  of  Transporta- 
tion, for  the  construction  of  access  roads  as 
authorized  by  section  210  of  title  23,  United 
States  Code,  when  projects  authorized  there- 
in are  certified  as  important  to  the  national 
defense  by  the  Secretary  of  Defense. 

Sec.  104.  None  of  the  funds  appropriated 
in  this  title  may  be  used  to  begin  construc- 
tion of  new  Imses  inside  the  continental 
United  States  for  which  specific  appropria- 
tions have  not  been  made. 

Sec.  105.  No  part  of  the  funds  provided  in 
this  title  shall  be  used  for  purchase  of  land 
or  land  easements  in  excess  of  100  per 
centum  of  the  value  as  determined  by  the 
Corps  of  Engineers  of  the  Naval  Facilities 
Engineering  Cominand,  except'  (a/  where 
there  is  a  determination  of  value  by  a  Feder- 
al court  or  (b>  purchases  negotiated  by  the 
Attorney  General  or  his  designee,  or  (cJ 
where  the  estimated  value  is  less  than 
825,000,  or  (d)  as  otherwise  determined  by 
the  Secretary  of  Defense  to  be  in  the  public 
interest 

jSrc.  106.  None  of  the  funds  appropriated 
in  this  title  shall  be  used  to  (1)  acquire  land, 
(2)  provide  for  site  preparation,  or  (3J  in- 
stall utilities  for  any  family  housing,  except 
housing  for  which  funds  have  been  made 
availaMe  in  annual  military  construction 
appropriation  Acts. 


Sec.  107.  None  of  the  funds  appropriated 
in  this  title  for  minor  construction  may  be 
used  to  trantfer  or  relocate  any  activity 
from  one  base  or  installation  to  another, 
ioithout  prior  notification  to  the  Committee 
on  Appropriations. 

Sec.  108.  No  part  of  the  funds  appropri- 
ated in  this  title  may  be  used  for  the  pro- 
curement of  steel  for  any  construction 
project  or  activity  for  which  American  steel 
producers,  fabricators,  and  manufacturers 
have  been  denied  the  opportunity  to  com,- 
pele  for  such  steel  procurement 

Sec.  109.  No  part  of  the  funds  appropri- 
ated in  this  title  for  dredging  in  the  Indian 
Ocean  may  6c  used  for  the  performance  of 
the  iDork  by  foreign  contractors:  Provided, 
That  the  low  responsive  and  responsible  bid 
of  a  United  States  contractor  does  not 
exceed  the  lowest  responsive  and  responsible 
bid  of  a  foreign  contractor  by  greater  than 
20  per  centum. 

Sec.  110.  None  of  the  funds  available  to 
the  Department  of  Defense  for  military  con- 
struction or  family  housing  during  the  cur- 
rent fiscal  year  may  be  used  to  pay  real 
property  taxes  in  any  foreign  nation. 

Sec.  111.  No  part  of  the  funds  appropri- 
ated in  this  title  may  t>e  used  to  pay  the 
compensation  of  an  officer  of  the  Govern- 
ment of  the  United  States  or  to  reimburse  a 
contractor  for  the  employment  of  a  person 
for  work  in  the  continental  United  States  by 
any  such  person  if  such  person  is  an  alien 
who  has  not  been  lawfully  admitted  to  Oie 
United  States. 

Sec.  112.  The  expenditure  of  any  appro- 
priation under  this  title  for  any  consulting 
service  through  procurement  contract  pur- 
suant to  5  U.S.C.  3109,  shall  be  limited  to 
those  contracts  where  such  expenditures  are 
a  matter  of  public  record  and  available  for 
public  inspection,  except  where  otherwise 
provided  under  existing  law,  or  under  exist- 
ing Executive  order  issued  pursuant  to  exist- 
ing law. 

Sec.  113.  None  of  the  funds  appropriated 
by  this  title  may  be  obligated  and  expended 
in  any  way  for  the  express  purpose  of  sale, 
lease,  or  rental  of  any  portion  of  land  cur- 
rently identified  as  Fort  DeRussy,  Honolulu, 
Hawait 

Sec.  114.  None  of  the  funds  in  this  title 
'may  be  used  to  initiate  a  new  installation 
overseas  without  prior  notification  to  the 
Committees  an  Appropriations. 

Sec.  115.  None  of  the  funds  appropriated 
in  this  title  may  be  obligated  for  architeit 
and  engineer  contracts  estimated  by  the 
Government  to  exceed  8500.000  for  projects 
to  l>e  accomplished  in  Japan  or  in  any 
NATO  member  country,  unless  such  con- 
tracts are  awarded  to  United  States  firms  or 
United  Stales  firms  in  joint  venture  ioith 
host  nation  firms. 

Sec.  116.  None  of  the  funds  appropriated 
in  this  title  for  military  construction  in  the 
United  States  territories  and  possessions  in 
the  Pacific  and  on  Kwajalein  Island  may  be 
used  to  award  any  contract  estimated  by  the 
Government  to  exceed  81,000,000  to  o  for- 
eign contractor:  Provided  That  this  section 
shall  not  be  applicable  to  contract  awards 
for  which  the  lowest  responsive  and  respon- 
sible bid  of  a  United  States  contractor  ex- 
ceeds the  lowest  responsive  and  responsible 
bid  of  a  foreign  contractor  by  greater  than 
20  per  centum. 

Sec.  117.  The  Secretary  of  Defense  is  to 
inform  the  Committees  on  Appropriatums 
and  Committees  and  Armed  Services  of  the 
plans  and  scope  of  any  proposed  military 
exercise  involving  United  States  personnel 
30  days  prior  to  its  occurring,  if  amounts  ex- 
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pended  for  construction,  either  temporary  or 
permanent,  are  anticipated  to  exceed 
1 100. 000. 

iTRASSrCR  or  FUNDS! 

Sec.  118.  Unexpended  balances  in  the  Mili- 
tary Family  Housing  Management  Account 
established  pursuant  to  section  2831  of  title 
10.  United  States  Code,  as  well  as  anv  addi- 
tional amounts  which  would  otherwise  t>e 
transferred  to  the  Military  Family  Housing 
Management  Account  during  fiscal  year 
1987.  shall  be  transferred  to  the  appropria- 
tions for  Family  Housing  provided  in  this 
title,  as  determined  by  the  Secretary  of  De- 
fense, based  on  the  sources  from  which  the 
funds  were  derived,  and  shall  be  available 
for  the  same  purposes,  and  for  the  same  time 
period,  as  the  appropriation  to  which  they 
have  tieen  transferred. 

Sec.  119.  Not  more  than  20  per  centum  of 
the  appropriations  in  this  title  which  are 
limited  for  obligation  dunng  the  current 
fiscal  year  shall  be  obligated  during  the  last 
two  months  of  the  fiscal  year. 

iTRANSFCR  OF  FVNIKS' 

Sec.  120.  Funds  appropriated  to  the  De- 
partment of  Defense  for  construction  in 
prior  years  are  hereby  made  available  for 
construction  authorised  for  each  such  mili- 
tary department  by  the  authorisations  en- 
acted into  law  dunng  the  second  session  of 
the  Ninety-ninth  Congress. 

Sec.  121.  For  Transfer  by  the  Secretary  of 
Defense   to   and  from   appropriations   and 
funds   not   merged   pursuant   to  subsection 
lSS2'a)fl)  of  title  31  of  the  United  States 
Code  and  available  for  obligation  or  expend- 
iture dunng  fiscal  year  1987  or  thereafter, 
for    military   construction    or   expenses    of 
family  housing  for  the  military  departments 
and  Defense  agencies,  in  order  to  maintain 
the  budgeted  level  operations  for  such  appro- 
priations and  thereby  eliminate  substantial 
gains    and    losses    to   such    appropriations 
caused  by  fluctuations  m  foreign  currency 
exchange  rates  that  vary  substantially  from 
those  used  in  prepanng  budget  submissions, 
an  appropriation,  to  remain  at^ailable  until 
expended:  Provided.  That  funds  transferred 
from    this    appropriation    shall    t)e    merged 
with  and  be  available  for  the  same  purpose, 
and  for  the  same  time  period,  as  the  appro- 
priation or  fund  to  which  transferred,  and 
funds  transferred  to  this  appropriation  shall 
6e  merged  with,  and  available  for  the  pur- 
pose of  this  appropriation  until  expended: 
Provided  further.    That    transfers    may    be 
made  from  time  to  time  from  this  appro- 
priation to  the  extent  the  Secretary  of  De- 
fense determines  it  may  t>e  necessary  to  do 
so  to  reflect  downward  fluctuations  in  the 
currency  exchange  rates  from  those  used  m 
prepanng  the  budget  submissions  for  such 
appropriations,  but  transfers  shall  be  made 
from  such  appropnations  to  this  appropria- 
tion to  reflect  upward  fluctuations  in  cur- 
rency exchange  rates  to  prevent  substantial 
net  gains  in  such  appropriations:  Provided 
further.  That  aulhonzations  or  limitations 
now  or  hereafter  contained   within  appro- 
priations or  other  provisions  of  law  limiting 
the  amounts  that  may  be  obligated  or  ex- 
pended for  military  construction  and  family 
housing  expenses  are  hereby  increased  to  the 
extent  necessary  to  reflect  downward  fluctu- 
ations in  foreign  currency  exchange  rates 
from  those  used  in  preparing  the  applicable 
budget  submission:  Provided  further.   That 
for  the  purposes  of  the  appropriation  "For- 
eign  Currency  Fluctuations,   Construction, 
Defense"  the  foreign  currency  rates  used  in 
preparing  budget  submissions  shall  tte  the 
foreign  currency  exchange  rates  as  adjusted 
or  modified,  as  reflected  in  applicable  Com- 


mittee reports  on  the  Acts  making  appro- 
priations for  military  construction  for  the 
Department  of  Defense:  Provided  further. 
That  the  Secretary  of  Defense  shall  provide 
an  annual  report  to  the  Congress  on  all 
transfers  made  to  or  made  from  this  appro- 
priation: Provided  further.  That  contracts 
or  other  obligations  entered  into  payable  in 
foreign  currencies  may  t>e  recorded  as  obli- 
gations based  on  the  currency  exchange 
rates  used  in  preparing  budget  submissions 
and  adjustments  to  reflect  fluctuations  in 
such  rates  may  t>e  recorded  as  disbursements 
are  made:  Provided  further.  That  no  later 
than  the  end  of  the  second  fiscal  year  follow- 
ing the  fiscal  year  for  which  appropriations 
for  Family  Housing  Opertion  and  Mainte- 
nance have  been  made  available  to  the  De- 
partment of  Defense,  and  no  later  than  the 
end  of  the  sixth  fiscal  year  following  the 
fiscal  year  for  which  the  appropriations  for 
Military  Construction  and  Family  Housing 
Construction  have  t>een  made  available  to 
the  Department  of  Defense,  unobligated  bal- 
ances of  such  appropriations  may  6e  trans- 
ferred into  the  appropriation  "Foreign  Cur- 
rency Fluctuations.  Construction,  Defense": 
Provided  further,  That,  at  the  discretion  of 
the  Secretary  of  Defense,  any  savings  gener- 
ated in  the  military  construction  and  family 
housing  programs  may  be  transferred  to  this 
appropriation. 

Sec.  122.  The  Secretary  of  the  Navy  shall 
enter  into  negotiations  with  shipyards  lo- 
cated on  Sampson  Street.  San  Diego.  Cali- 
fornia, and  on  Fort  George  Island.  Jackson-- 
ville.  Florida,  to  determine  what  liability  'if 
any)  the  United  States  has  for  damages  suf- 
fered by  such  a  shipyard  resulting  from  fa- 
cility improvements  made  by  such  shipyard 
during  1982  in  good  faith  reliance  on  repre- 
sentations and  assurances  provided  to  offi- 
cials of  such  shipyard  by  representatives  of 
the  Department  of  the  Navy  in  1981  and 
1982  with  respect  to  furture  work  of  the  De- 
partment of  the  Navy  at  such  shipyard. 

Sec.  123.  For  Military  Construction  for  the 
strategic  homeporting  initiative,  no  more 
than  S799.000.000  shall  be  appropriated  or 
obligated  through  fiscal  year  1991. 

Sec  124.  Of  the  total  amount  of  budget  au- 
thority provided  for  fiscal  year  1987  by  this 
Act  that  would  otherwise  t>e  available  for 
consulting  sen'ices.  management  and  pro- 
fessional sendees,  and  special  studies  and 
analyses.  10  perccntum  of  the  amount  in- 
tended for  such  purposes  in  the  President's 
budget  for  1987.  as  amended,  for  any  agency, 
department  or  entity  subject  to  apportion- 
ment by  the  Executive  shall  be  placed  in  re- 
sen^e  and  not  made  available  for  obligation 
or  expenditure:  Provided..  That  this  section 
shall  not  apply  to  any.,agency.  department 
or  entity  whose  budget  request  for  1987  for 
the  purposes  stated  above  did  not  amount  to 
1 5.000.000. 

Sec.  125.  (at  None  of  the  funds  appropri- 
ated in  this  Act  may  be  ai'ailable  for  any 
country  if  the  President  determines  that  the 
government  of  such  country  is  failing  to 
take  adequate  measures  to  prevent  narcotic 
drugs  or  other  controlled  substances  culti- 
vated or  produced  or  processed  illicitly,  in 
whole  or  in  part,  in  such  country,  or  trans- 
ported through  such  country,  from  being 
sold  illegally  within  the  jurisdiction  of  such 
country  of  United  States  personnel  or  their 
dependents,  or  from  t>eing  smuggled  into  the 
United  States.  Such  prohibition  shall  con- 
tinue in  force  until  the  President  determines 
and  reports  to  the  Congress  in  writing 
that- 

tU  the  government  of  such  country  has 
prepared  and  committed  itself  to  a  plan  pre- 


sented to  the  Secretary  of  State  that  would 
eliminate  the  cause  or  basis  for  the  applica- 
tion of  such  country  of  the  prohibition  con- 
tained in  the  first  sentence:  and 

12)  the  government  of  such  country  has 
taken  appropriate  law  enforcement  meas- 
ures to  implement  the  plan  presented  to  the 
Secretary  of  State. 

tbi  The  provisions  of  subsection  tat  shall 
not  apply  in  the  case  of  any  country  with  re- 
spect to  which  the  President  determines  that 
the  application  of  the  provisions  of  such 
subsection  would  be  inconsistent  with  the 
national  security  interests  of  the  United 
States. 

Sec.  126.  Section  4,  chapter  III  of  Public 
Law  99-349.  dated  July  2.  1986,  is  amended 
to  read  as  follows:  Of  the  amounts  ai^ailable 
to  the  Department  of  Defense,  not  to  exceed 
$5,000,000  shall  be  available  for  such  claims 
arising  from  property  losses  caused  by  the 
explosion  of  Army  munitions  near  Checotah, 
Oklahoma  on  August  4,  1985,  and  claims  de- 
termined by  the  Department  to  t>e  bona  fide 
shall  be  paid  from  the  funds  made  available 
by  this  section  without  a  determination  of 
legal  liability  based  on  an  act  or  omission  of 
an  agent  or  employee  of  the  Federal  Govern- 
ment. 

Sec.  127.  The  Secretary  of  Defense  is  to 
provide  the  Committees  on  Appropriations 
of  the  Senate  and  the  House  of  Representa- 
tives with  a  report  by  February  IS.  1987, 
containing  details  of  ^ the  specific  actions 
proposed  to  be  taken  by  the  Department  of 
Defense  during  fiscal  year  1987  to  encourage 
other  member  nations  of  the  North  Atlantic 
Treaty  Organization  and  Japan  to  assume  a 
greater  share  of  the  common  defense  burden 
of  such  nations  and  the  United  States. 

This  title  may  be  cited  as  the  "Military 
Construction  Appropriations  Act.  1987". 
TITLE  It-CENTRAL  AMERICA 

PURPOSES 

Sec.  201.  The  purposes  of  this  title  are  to 
promote  economic  and  political  develop- 
ment, peace,  stability  and  democracy  in 
Central  America,  to  encourage  a  negotiated 
resolution  of  the  coTiflict  in  the  region,  and 
toward  these  ends,  to  enable  the  President  to 
proi^ide  additional  economic  assistance  for 
the  Central  American  democracies  as  well  as 
assistance  for  the  Nicaraguan  democratic 
resistance,  subject  to  the  terms  and  condi- 
tions of  title. 

POLICY  TOWARD  CENTRAL  AMERICA 

Sec.  202.  (at  It  is  the  policy  of  the  United 
States  that— 

(1)  the  building  of  democracy,  the  restora- 
tion of  peace,  economic  development,  the 
improi^ement  of  living  conditions,  -and  the 
application  of  equal  justice  under  law  in 
Central  America  are  important  to  the  inter- 
ests of  the  United  States  and  the  community 
of  American  States: 

(21  the  interrelated  issues  of  social  and 
human  progress,  economic  growth,  political 
reform,  and  regional  security  must  be  effec- 
tively dealt  with  to  assure  a  democratic  and 
economically  and  politically  secure  Central 
America:  and 

(3t  the  September  1983  Contadora  Docu- 
ment of  Objectives,  which  sets  forth  a  frame- 
work for  negotiating  a  peaceful  settlement 
to  the  conflict  and  turmoil  in  the  region,  is 
to  be  encouraged  and  supported. 

(bt  The  United  States  strongly  supports  as 
essential  to  the  objectit^es  set  forth  in  subsec- 
tion (at— 

(It  a  long-term  commitment  of  economic 
assistance  to  the  Central  American  democ- 
racies in  amounts  recommended  by  the  Na- 


tional Bipartisan  Commission  on  Central 
America; 

(2J  national  reconciliation  in  Nicaragua 
and  the  creation  of  a  framework  for  negoti- 
ating a  peaceful,  democratic  settlement  to 
the  Nicaraguan  conflict:  and 

(3)  efforts  to  reach  a  comprehensive  and 
verifiable  final  agreement  based  on  the  Con- 
tadora Document  of  Objectives,  including 
efforts  to  encourage  the  Government  of 
Nicaragua  to  pursue  a  dialogue  with  the 
representatives  of  all  elements  of  the  Nicara- 
guan democratic  opposition  for  the  purpose 
of  achieving  a.  democratic  political  settle- 
ment of  the  conflict,  including  free  and  fair 
elections 

POUCY  TOWARD  THE  GOVERNMENT  OF 
NICARAGUA 

Sec.  203.  (at  United  States  policy  toward 
the  Government  of  Nicaragua  shall  be  based 
upon  that  government's  responsiveness  to 
continuing  concerns  affecting  the  national 
security  of  the  United  States  and  Nicara- 
gua 's  neight>ors  about— 

111  Nicaragua's  close  military  and  securi- 
ty ties  to  Cuba  and  the  Soviet  Union  and  its 
Warsaw  Pact  allies  including  the  presence 
in  Nicaragua  of  military  and  security  per- 
sonnel from  those  countries  and  allies: 

(2)  Nicaragua's  buildup  of  military  forces 
in  numt>ers  disproportionate  to  those  of  its 
neighlmrs  and  equipped  with  sophisticated 
weapons  systems  and  facilities  designed  to 
accommodate  even  more  advanced  equip- 
ment: 

(31  Nicaragua's  unlawful  support  for 
armed  subversion  and  terrorism  directed 
against  the  democratically  elected  govern- 
ments of  other  countries; 

<4I  Nicaragua's  internal  repression  and 
lack  of  opportunity  for  the  exercise  of  civil 
and  political  rights  which  would  allow  the 
people  of  Nicaragua  to  have  a  meaninful 
i}oice  in  determining  the  policies  of  their 
government  through  participation  in  regu- 
larly scheduled  free  and  fair  elections  and 
the  establishment  of  democratic  institu- 
tions; and 

(St  Nicaragua's  refusal  to  negotiate  in 
good  faith  for  a  peaceful  resolution  of  the 
conflict  in  Central  America  based  upon  the 
comprehensive  implementation  of  the  Sep- 
tember 1983  Contadora  Document  of  Objec- 
tives and.  in  particular,  its  refusal  to  engage 
in  a  serious  national  dialogue  with  all  ele- 
ments of  the  Nicaraguan  democratic  opposi- 
tion. 

lb)  The  United  States  will  address  the  con- 
cerns described  in  subsection  (at  through 
economic,  political,  and  diplomatic  meas- 
ures (including  efforts  to  secure  the  coopera- 
tion of  other  democratic  nations  in  such 
measurest,  as  well  as  through  support  for  the 
Nicaraguan  democratic  resistance.  In  order 
to  assure  every  opportunity  for  a  peaceful 
resolution  of  the  conflict  in  Central  Amer- 
ica, the  United  States  will— 

(It  engage  in  bilateral  discussions  with 
the  Government  of  Nicaragua  with  a  view 
toward  facilitating  progress  in  achieving  a 
peaceful  resolution  of  the  conflict,  if  the 
Government  of  Nicargua  simultaneously  en- 
gages in  a  serious  dialogue  with  representa- 
tives of  all  elements  of  the  Nicaraguan 
democratic  opposition;  and 

(21  limit  the  types  and  amounts  of  assist- 
ance provided  to  the  Nicaraguan  democrat- 
ic resistance  and  take  other  positive  action 
in  response  to  steps  taken  by  the  Govern- 
ment of  Nicaragua  toward  meeting  the  con- 
cerns descrH>ed  in  subsection  (at. 

let  The  duration  of  bilateral  discussions 
with  the  Government  of  Nicaragua  and  the 
implementation    of    additional    measures 


under  subsection  (bt  shall  be  determined, 
after  consultation  with  the  Congress,  by  ref- 
erence to  Nicaragua's  actions  in  response  to 
the  concerns  described  in  subsection  (at. 
Particular  regard  will  be  paid  to  whether— 

(It  freedom  of  speech,  assembly,  religion, 
and  political  activity  are  being  respected  in 
Nicaragua  and  progress  is  l>eing  made 
toward  the  holding  of  regularly  scheduled 
free  and  fair  elections; 

(21  there  has  been  a  halt  to  the  flow  of 
arms  and  the  introduction  of  foreign  mili- 
tary personnel  into  Nicaragua,  and  a  with- 
drawal of  all  foreign  military  personnel  has 
begun: 

(3t  a  cease-fire  with  the  Nicaraguan  demo- 
cratic resistance  is  lyeing  respected;  and 

(4)  Nicaragua  is  refraining  from  acts  of 
aggression,  including  support  for  insurgen- 
cy and  terrorism  in  other  countries. 

(dt  The  actions  by  the  United  States  under 
this  title  in  response  to  the  concerns  de- 
scrilKd  in  subsection  (at  are  consistent  with 
the  right  of  the  United  States  to  defend  itself 
and  to  assist  its  allies  in  accordance  with 
international  law  and  treaties  in  force.  Such 
actions  are  directed,  not  to  determine  the 
form  or  composition  of  any  government  of 
Nicaragua,  but  to  achieve  a  comprehensive 
and  verifiable  agreement  among  Central 
American  countries,  based  upon  the  1983 
Contadora  Document  of  Objectives,  includ- 
ing internal  reconciliation  within  Nicara- 
gua based  upon  democratic  principles,  with- 
out the  use  of  force  by  the  United  States. 

(et  Notwithstanding  any  other  provision 
of  this  title,  no  member  of  the  United  States 
Armed  Forces  or  employee  of  any  depart- 
ment, agency,  or  other  component  of  the 
United  States  Government  may  enter  Nica- 
ragua to  provide  military  advice,  training, 
or  logistical  support  to  paramilitary  groups 
operating  inside  that  country.  Nothing  in 
this  title  shall  be  construed  as  authorizing 
any  member  or  unit  of  the  Armed  Forces  of 
the  United  States  to  engage  in  combat 
against  the  Government  of  Nicaragua. 

POUCr  TOWARD   THE  NlCARAGtlAN  DEMOCRATIC 
RESISTANCE 

Sec.  204.  (at  It  is  the  policy  of  the  United 
States  to  assist  all  groups  within  the  Nicara- 
guan democratic  resistance  which— 

(It  are  committed  to  work  together  for 
democratic  national  reconciliation  in  Nica- 
ragua based  on  the  document  issued  by  the 
six  Nicaraguan  opposition  parties  on  Febru- 
ary 7,  1986,  entiUed  "Proposal  to  the  Nicara- 
guan Government  for  a  Solution  to  the  Crisis 
in  Our  Country";  and 

(2)  respect  international  standards  of  con- 
duct and  refrain  from  violations  of  human 
rights  or  from  other  criminal  acts. 

lb)  No  assistance  under  this  title  may  be 
provided  to  any  group  that  retains  in  its 
ranks  any  individual  who  has  been  found  to 
engage  in- 
lit  gross  violations  of  intemationaUy  rec- 
ognized human  rights  (as  defined  in  section 
S02B(dtllt  of  the  Foreign  Assistance  Act  of 
1961):  or 

12)  drug  smuggling  or  significant  misuse  of 
public  or  private  funds. 

Ic'll)  It  is  recognized  that  the  Nicaraguan 
democratic  resistance  has  been  broadening 
its  representative  tmse.  through  the  forging  of 
cooperative  relationships  between  the  United 
Nicaraguan  Opposition  IVNO)  and  other 
democratic  resistance  elements,  and  has  been 
increasing  the  responsiveness  of  military 
forces  to  civilian  leadership. 

12)  The  President  shall  use  the  authority 
provided  by  this  title  to  further  the  develop- 
ments described  in  paragrajA  ID  and  to  en- 


courage the  Nicaraguan  democratic 
resistance  to  take  additional  ateis  to 
strengthen  its  unity,  pursue  a  defined  and 
coordinated  program  for  representative  de- 
mocracy in  Nicaragua,  and  otherwise  in- 
crease its  appeal  to  the  Nicaragtian  people. 

Id)  In  furtherance  of  the  poliey  set  out  in 
this  section,  not  less  than  1 10.000,000  of  Vie 
funds  transferred  by  section  61a)  shall  be 
available  only  for  assistance  to  resistance 
forces  otherwise  eligil>le  and  not  currentty 
included  unthin  UNO,  of  tohich  amount 
tS.OOO.OOO  shall  be  avaiUMe  only  for  the 
Southern  Opposition  Bloc  IBOS)  and 
$5,000,000  shall  be  available  only  for  the  Indi- 
an resistance  force  knovm  as  Misurasata. 

Sec.  205.  la)  There  are  hereby  transferred  to 
the  President  for  assistance  to  ttie  Central 
American  democracies  I  Costa  Rica,  El  Salva- 
dor, Guatemala,  and  Honduras)  in  accord- 
ance with  the  provisions  of  chapter  4  of  part 
II  of  the  Foreign  Assistance  Act  of  1961; 
$300,000,000  of  unobligated  funds  from  the 
accounts  specified  in  subsection  lb). 
Amounts  transferred  under  this  section  shall 
be  administered  in  accordance  with  the 
terms  and  conditions  of  chapter  6  of  part  I  of 
the  Foreign  Assistance  Act  of  1961.  Notwith- 
standing any  other  provision  of  law,  funds 
made  available  by  this  section- 
ID  shall  be  in  axUiiion  to  amounts  previ- 
ously appropriated  for  the  fiscal  year  1986 
and  allocated  for  assistance  to  Central  Amer- 
ican countries,  and 

I2t  shall  remain  available  for  oldigation 
until  September  30,  1987,  except  that  no  less 
than  $100,000,000  shall  be  obligated  on  or 
before  September  30,  1986. 

Ibt  Amounts  made  available  by  this  section 
shall  be  transferred  from  such  accounts  as  the 
President  may  designate  for  which  appro- 
priations were  made  by  title  II  of  the  Foreign 
Assistance  and  Related  Programs  Appropria- 
tions Act,  1986,  title  IV  of  the  Agricidture, 
Rural  Development  and  Related  Agencies  Ap- 
propriations Act,  1986,  las  contained  in  Pub- 
lic Law  99-190),  and  title  II  of  the  Urgent 
Supplemental  Appropriations  Act  1985  IPub- 
lic  Law  99-10). 

'  lc)ID  The  Secretary  of  State,  the  Adminis- 
trator of  the  Agency  for  International  Devel- 
opment, and  the  Director  of  the  Office  of 
Management  and  Budget,  shall— 

lA)  develop  a  plan  for  fully  funding  the 
assistance  to  the  Central  American  democra- 
cies ICosta  Rica,  El  Salvador,  Guatemala, 
and  Honduras)  proposed  in  the  January  1984 
report  of  the  National  Bipartisan  Commis- 
sion on  Central  America;  and 

(Bt  provide  a  report  describing  this  plan 
to  the  President  and  the  Congress  no  later 
than  March  1.  1987. 

I2t  The  report  required  by  paragraph  ID 
shall  include  an  analysis  and  recommenda- 
tions, prepared  in  consultation  with  the  Sec- 
retary of  Agriculture,  on  how  more  effective 
use  can  be  made  of  agricultural  commod- 
ities from  the  United  States  in  alleviating 
hunger  in  Central  America  and  contributing 
to  the  economic  development  of  the  Central 
American  democracies. 

Idtllt  There  are  hereby  transferred  to  the 
President  out  of  funds  appropriated  by  the 
Supplemental  Appropriations  Act,  1985 
IPublic  Law  99-88t,  under  the  heading  "As- 
sistance For  Implementation  of  a  Conta- 
dora Agreement"  such  sums  as  the  President 
may  require  but  not  more  than  $2,000,000,  to 
facilitate  the  participation  of  Costa  Rica,  El 
Salvador,  Guatemala,  and  Honduras  in  re- 
gional meetings  and  negotiations  to  pro- 
mote peace,  stability,  and  security  in  Cen- 
tral America, 
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(2J  Funds  transferred  under  paragraph  til 
shall  remain  available  for  the  same  period 
of  time  as  such  funds  would  have  t>een  avail- 
able under  the  Supplemental  Appropriations 
Act,  198S  I  Public  Lau)  99-88  K  but  for  the  en- 
actment of  this  title. 

<e)  The  Congress  reaffirms  its  support  for 
the  establishment  of  a  Central  Amencan  De- 
velopment Organization,  authorized  by  sec- 
tion 464  of  the  Foreign  Assistance  Act  of 
1961,  as  an  effective  forum  for  dialogue  on, 
and  the  continuous  review  and  advance- 
ment of.  Central  America's  politicaL  eco- 
nomic, and  social  development,  including 
the  strengthening  of  democratic  pluralism 
and  respect  for  internationally  recognized 
human  rights.  Toward  this  end.  not  less 
than  $750,000  of  the  funds  transferred  by 
this  section  should  be  used  to  establish  the 
central  American  Development  Organiza- 
tion and  its  administrative  apparatus  so  as 
to  ensure  that  Central  American  develop- 
ment objectives  are  encouraged. 

ASSISTAItCE  rOR  THE  NKARAOVAN  DEMOCRATIC 
RESISTANCE 

Smc.  206.  fatftJ  The  Congress  hereby  ap- 
proves the  provision  of  assistance  for  the 
Nicaraguan  democratic  resistance  in  ac- 
cordance with  the  provisions  of  this  title. 

121  There  are  hereby  tansferred  to  the 
President  for  the  purposes  of  this  section 
$100,000,000  of  unobligated  funds  from  such 
accounts  for  which  appropriations  were 
made  by  the  Department  of  Defense  Appro- 
priations Act,  1986  fas  contained  in  Public 
Law  99-190).  as  the  President  shall  desig- 
nate. 

<b)  Notwithstanding  the  Impoundment 
Control  Act  of  1974.  not  more  than  40  per- 
cent of  the  funds  transferred  under  subsec- 
tion la)  may  be  available  for  obligation  or 
expenditure  in  accordance  with  this  title 
upon  the  date  of  its  enactment:  not  more 
than  an  additional  20  percent  of  such  funds 
may  be  so  available  no  earlier  than  October 
IS.  1986,  and  IS  days  after  the  transmittal  to 
the  Congress  of  the  determination  required 
by  section  lllc);  and  not  more  than  the  re- 
maining 40  percent  may  be  so  available  no 
earlier  than  February  IS.  1987.  and  IS  days 
after  the  transmittal  to  the  Congress  of  the 
determination  required  by  section  lite). 

Ic)  Funds  transferred  under  subsection  la) 
shall  remain  available  for  the  same  periods 
of  time,  but  not  to  exceed  September  30, 
1987,  as  such  funds  would  have  t>een  avail- 
able under  the  Department  of  Defense  Ap- 
propriations Act.  1986  las  contained  in 
Public  Law  99-190).  but  for  the  enactment  of 
thU  title. 

COORDI.>IATION  OF  AND  ACCOUNTABILrTY  FOR  AS- 
SISTANCE TO  THE  NICARAOUAN  DEMOCRATIC  RE- 
SISTANCE 

Sec  207.  la)  The  Secretary  of  State  lor  his 
designee)  shall  be  responsible  for  policy 
guidance,  coordination,  and  supervision  of 
United  States  Government  activities  under 
thU  title. 

lb)  Any  agency  to  which  funds  transferred 
under  section  61a)  are  allocated  shall  estab- 
lish standards,  procedures  and  controls  nec- 
eatary  to  auure  that  such  funds  are  fully 
accounted  for  and  are  used  exclusively  for  the 
jmrpoaea  authoriaed  by  this  title.  Such  stand- 
ardM,  procedures  and  controls  shall  be  devel- 
oped in  consiUtation  with  the  Comptroller 
Qeneral  and  the  appropriate  committees  of 
the  Congreu,  and  shall  include  such  safe- 
ffuardt  as  segregation  of  accounts,  monitor- 
ing of  deliveries,  and  reguirements  for  Uie 
keeping  of  complete  records  available  for  au- 
dit by  authoriaed  representatives  of  the  Unit- 
ed States  Oovemment 


rVNDS  FOR  HUMANITARIAN  ASSISTANCE 

Sec.  208.  la)  Of  the  amounts  transferred 
under  section  61a),  $30,000,000  shall  be  avail- 
able only  for  the  provision  of  humanitarian 
aaaiatance  to  the  Niearagitan  democratic  re- 
tiatanee. 

lb)  Of  the  $30,000,000  made  available  only 
for  purposes  of  subaection  la),  $3,000,000 
aholl  be  available  only  for  strengthening  pro- 
grams and  activities  of  the  Nicaraguan 
democratic  resistance  for  the  observance  and 
advancement  of  human  rights. 

APFUCATION  or  KXISTINO  LA  WS 

Sec.  209.  la)  Except  as  otherwise  provided 
in  thU  title,  funds  transferred  under  section 
61a)  shall  be  available  for  the  purposes  de- 
scribed in  section  lOSIa)  of  the  Intelligence 
Authorization  Act  for  Fiscal  Year  1986,  and 
all  the  requirements,  terms,  and  conditions  of 
such  section  and  sections  101  and  102  of  such 
Act.  section  S02  of  the  National  Security  Act 
of  1947,  and  section  106  of  the  Supplemental 
Appropriations  Act,  198S  I  Public  Law  99-88), 
shall  be  deemed  to  have  been  met  for  such  use 
of  such  funds. 

lb)  The  use  of  funds  made  available  under 
this  title  U  subject  to  all  applicable  provi- 
sions of  law  and  established  procedures  relat- 
ing to  the  oversight  by  the  Congreaa  of 
operations  of  departments  and  agencies. 

Ic)  Nothing  in  this  title  shall  be  construed 
aa  permitting  the  President  to  furnish  addi- 
tional assistance  to  the  Nicaraguan  demo- 
cratic resistance  from  funds  other  than  the 
funds  transferred  under  section  61a)  or  other- 
wise  specifically  authorized  by  the  Congress 
for  assistance  to  the  Nicaraguan  democratic 
resistance 

Id)  No  limitation  or  restriction  contained 
in  section  10  of  Public  Law  91-672.  section 
8109  of  the  Department  of  Defense  Appropria- 
tions Act,  1986,  section  502  of  the  National 
Security  Act  of  1947.  or  any  other  provision 
of  law  shall  apply  to  the  transfer  or  use  of 
funds  transferred  to  the  President  under  this 
titU. 
USE  or  ruNDs  after  a  peaceful  settlement 
Sec.  210.  If  the  President  determines  and  so 
reports  to  the  Congress  that  a  peaceful  settle- 
ment of  the  conflict  in  Central  America  has 
been  reached,  then- 
ID  the  unobligated  balance,  if  any,  of  funds 
transferred  under  section  61a)  shall  be  avail- 
able for  the  purposes  of  relief,  rehabilitation, 
and  reconstruction  in  Central  American 
countries  in  accordance  with  the  authorities 
contained  in  Chapter  4  of  part  II  of  the  For- 
eign Assistance  Act  of  1961  Irelating  to  eco- 
nomic support  fund  assistance); 

12)  the  President  shall  terminate  any  eco- 
nomic embargo  of  Nicaragua  then  in  effect; 
and 

13)  the  President  shall  take  such  further 
actions  as  appropriate  to  carry  out  the  policy 
described  in  section  2la)ll)  of  thU  title  wiOi 
respect  to  all  Central  American  countries, 
including  Nicaragua. 

INCENTIVES  FOR  A  NEOOTUTED  SETTLEMENT 

Sec  211.  la)  Assistance  to  the  Nicaraguan 
democratic  resistance  under  this  title  shall  be 
provided  in  a  manner  designed  to  encourage 
the  Government  of  Nicaragua  to  respond  fa- 
vorably to  the  many  opportunities  available 
for  achieving  a  negotiated  settlement  of  the 
con/lict  in  Central  Anurica.  These  opporiu- 
nities  include  the  following  proposals: 

ID  Six  opposition  Nicaraguan  political 
parties  on  February  7,  1986,  called  for  an 
immediate  cease-fire,  an  effective  general 
amnesty,  at>olition  of  the  state  of  emergency 
agreement  on  a  new  electoral  process  and 
general   elections,    effective  fulfillment    of 


intemattonal  eommitmenta  for  democratiaa- 
tion,  and  obaervance  of  implementation  of 
theae  actiona  and  eommitmenta  by  appropri- 
ate intematioruxl  groupa  and  organizationa; 

12)  President  Reagan  on  February  10, 
1986,  offered  simultaneous  talks  betuxen  the 
Government  of  Nicaragua  and  the  United 
Slates  Government: 

13)  President  Jose  Napoleon  Duarte  of  El 
Salvador  on  March  5,  1986,  offered  an  addi- 
tional dialog  between  the  Government  of  El 
Salvador  and  the  insurgents  in  El  Salvador 
if  the  Government  of  Nicaragua  would  si- 
multaneously engage  in  a  dialog  with  all  ele- 
ments of  the  Nicaragua  democratic  opposi- 
tion: and 

14)  The  United  Nicaraguan  Opposition  on 
May  29,  1986,  reiterated  its  support  for  the 
six-party  proposal  described  in  paragraph 
11)  as  a  means  to  achieve  national  reconcili- 
ation and  democratization. 

fb)lD  In  furtherance  of  the  objectives  set 
forth  in  subsection  la),  and  except  as  pro- 
vided in  subsection  le),  assistance  to  the 
Nicaraguan  democratic  resistance  under 
thU  title  shall  be  limited  to  the  following: 

lA)  humanitarian  assistance  las  defined 
in  section  722lg)l5)  of  the  International  Se- 
curity and  Development  Cooperation  Act  of 
1985); 

IB)  logistics  advice  and  assistance: 

IC)  support  for  democractic  political  and 
diplomatic  activities; 

ID)  training,  services,  equipment  and  sup- 
plies for  radio  communications,  collection, 
and  utilization  of  intelligence,  logistics,  and 
small-unit  skills,  tactics  and  operations: 
and 

IE)  equipment  and  supplies  necessary  for 
defense  against  air  attacks. 

12)  The  assistance  described  in  paragraph 
11)  shall  be  limited,  by  type  and  value,  to  the 
matters  specified  in  the  classified  annex  to 
the  communication  from  the  President  to 
the  Speaker  of  the  House  of  Representatives 
and  the  President  of  the  Senate  dated  June 
24.  1986. 

13)  No  loeapons  or  ammunition  shall  be 
delivered  under  this  title  to  the  Nicaraguan 
democratic  resistance  prior  to  September  1. 
1986. 

Ic)  On  and  after  October  IS,  1986,  an  addi- 
tional $20,000,000  of  the  funds  transferred 
under  section  6la)  may  be  made  available 
for  obligation  and  expenditure  for  assist- 
ance to  the  Nicaraguan  democratic  resist- 
ance IS  days  after  the  President  deiem.ines 
and  reports  to  the  Congress  that— 

ID  the  Central  American  countries  have 
not  concluded  a  comprehensive  and  effec- 
tive agreement  based  on  the  Contradora 
Document  of  Objectives; 

12)  the  Oovemment  of  Nicaragua  is  not 
engaged  in  a  serious  dialog  with  representa- 
tives of  all  elements  of  the  Nicaraguan 
democratic  opposition,  accompanied  by  a 
cease-fire  and  an  effective  end  to  the  exist- 
ing constraints  on  freedom  of  speech,  assem- 
bly, religion,  and  political  activity,  leading 
to  regularly  scheduled  free  and  fair  elections 
and  the  establishment  of  democratic  institu- 
tions; and 

13)  there  is  no  reasonable  prospect  of 
achieving  such  agreement,  dialog,  cease-fire, 
and  end  to  constraints  described  in  para- 
graphs ID  and  12)  through  further  diplomat- 
ic measures,  multilateral  or  bilateral,  with- 
out additional  assistance  to  the  Nicaraguan 
democratic  resistance. 

id)lD  Nothwithstanding  any  other  provi- 
sion of  this  title,  on  or  after  October  IS, 
1986,  funds  transferred  under  section  61a) 
may  be  obligated  or  expended  only  if  the 
President  determines  and  reports  to  the  Con- 


gress that  the  Nicaraguan  democratic  resist- 
ance groups  receiving  assistance  under  this 
title  have  agreed  to  and  are  beginning  to  im- 
plement— 

(A)  confederation  and  reform  measures  to 
broaden  their  leadership  base: 
■   IB)  the  coordination  of  their  efforts; 

IC)  the  elimination  of  human  rights 
abuses: 

ID)  the  pursuit  of  a  defined  and  coordinat- 
ed program  for  achieving  representative  de- 
mocracy in  Nicaragua;  and 

IE)  the  subordination  of  military  forces  to 
civilian  leadership;  and 

IF)  the  application  of  rigorous  standards, 
procedures  and  controls  to  ttssure  that  funds 
transferred  under  section  6la)  are  fully  ac- 
counted for  and  are  used  exclusively  for  the 
purposes  authorized  by  this  title. 

12)  In  making  his  determination  under 
paragraph  ID,  the  President  shall  take  into 
account  the  effectiveness  and  legitimacy  of 
the  political  leadership  of  those  Nicaraguan 
democratic  resistance  groups  receiving  as- 
sistance under  this  title,  including  the  abili- 
ty of  that  political  leadership— 

I  A)  to  reflect  the  views  and  objectives  of 
the  internal  and  external  Nicaraguan  demo- 
cratic opposition: 

IB)  to  function  as  the  spokesman  for  the 
Nicaraguan  democratic  opposition  with 
Central  Americans,  international  organiza- 
tions, and  the  United  States  Government; 

IC)  to  represent  the  Nicaraguan  democrat- 
ic opposition  in  dealing  loith  the  Govern- 
ment of  Nicaragua; 

ID)  to  provide  command  and  control  for 
the  military  forces  of  all  resistance  groups 
receiving  assistance  under  this  title  and  to 
establish  the  goals  for  their  military  oper- 
ations; 

IE)  to  determine  the  distril>ution  of  and 
maintain  accountability  for  assistance  pro- 
vided under  this  title;  and 

IF)  to  provide  the  legal  mechanisms  neces- 
sary for  the  enforcement  of  standards  of 
conduct  applicable  to  all  members  of  the  re- 
sistance groups  receiving  assistance  under 
the  titU. 

le)  On  and  after  February  IS,  1987,  the  re- 
strictions in  subsection  lb)  shall  cease  to 
apply  and  the  remaining  funds  transferred 
under  section  61a)  may  be  made  available 
for  obligation  and  expenditure  for  assist- 
ance to  the  Nicaraguan  democratic  resist- 
ance 15  days  after  the  President  determines 
and  reports  to  the  Congress  that— 

ID  the  Central  American  countries  have 
not  concluded  a  comprehensive  and  effec- 
tive agreement  based  on  the  Contadora  Doc- 
ument of  Objectives; 

12)  the  Government  of  Nicaragua  is  not 
engaged  in  a  serious  dialog  loith  representa- 
tives of  aU  elements  of  the  Nicaraguan 
democratic  opposition,  accompanied  by  a 
cease-fire  and  an  effective  end  to  the  exist- 
ing coTutraints  on  freedom  of  speech,  assem- 
My,  religion,  and  political  activity  leading 
to  regularly  scheduled  free  and  fair  elections 
and  the  establishment  of  democratic  iiutitu- 
tions;  and 

13)  there  is  no  reasonable  prospect  of 
achieving  such  agreement,  dialog,  cease-fire, 
and  end  to  constraints  described  in  para- 
graphs ID  and  12)  through  further  diplomat- 
ic measures,  multilateral  or  bilateral  with- 
out additional  assistance  to  the  Nicaraguan 
democratic  resistarux, 

unless  the  Congress  has  enacted  a  joint  reso- 
lution under  section  12  disapproving  the 
provision  of  additional  assistance  lother 
than  assistance  described  in  subsection 
lb)ll)  vnthin  the  limits  of  funds  previously 
made  available). 


If)ll)  Notwithstanding  subsection  le).  no  as- 
sistance lother  than  the  assistance  described 
in  subparagraphs  I  A)  through  IC)  of  subsec- 
tion lb)ll)  shall  be  provided  at  any  time  to 
the  Nicaraguan  democratic  resistance  under 
thU  titU  if- 

lA)  the  President  determines  that— 

li)  the  Central  American  countries  have 
concluded  a  comprehensive  and  effective 
agreement  based  on  the  Contadora  Docu- 
ment of  Objectives;  or 

Hi)  the  Government  of  Nicaragua  is  en- 
gaging in  a  serious  dialog  with  representa- 
tives of  all  elements  of  the  Nicaraguan 
democratic  opposition,  accompanied  by  a 
cease-fire  and  an  effective  end  to  the  exist- 
ing constraints  on  freedom  of  speech,  assem- 
bly, religion,  and  political  activity  leading 
to  regularly  scheduled  free  and  fair  elections 
and  the  establishment  of  democratic  institu- 
tions: or 

IB)  the  Congress  enacts  a  joint  resolution 
unde'  section  12  disappromng  the  provision 
of  additional  assistatux  lother  than  assist- 
ance described  in  subparagraphs  lA) 
through  IC)  of  subsection  lb)ll)). 

12)  The  prohibition  contained  in  para- 
graph ID  shall  not  apply— 

lA)  ioith  respect  to  assistance  described  in 
subparagraph  ID)  of  subsection  lb)ll)  if  the 
Government  of  Nicaragua  fails  to  observe 
an  applicable  cease-fire:  or 

IB)  with  respect  to  assistance  described  in 
subparagraph  IE)  of  subsection  lb)ll)  if  the 
Government  of  Nicaragua  acquires  addi- 
tional equipment  or  materiel  to  carry  out 
air  attacks. 

CONQRESSIONAL  PRIORITY  PROCEDURES 

Sec  212.  ta)ll)  A  joint  resolution  de- 
scribed in  subsection  le)  of  section  11  shall 
be  one  without  a  preamble,  the  matter  after 
the  resolving  clattse  of  which  is  as  follows: 
"That  the  Congress  disapproves  the  provi- 
sion of  additional  assistance  to  the  Nicara- 
guan democratic  resistance  pursuant  to  title 
of  the  Military  Construction  Appro- 
priations Act,  1987,  except  as  provided  in 
section  lllb)  thereof  within  the  limits  of 
funds  previously  made  available. ". 

12)  A  joint  resolution  described  in  subsec- 
tion <f)ll)IB)  of  section  11  shall  be  one  with- 
out a  preamble,  the  matter  after  the  resolv- 
ing clause  of  which  is  as  follows:  "That  the 
Congress  disapproves  the  provision  of  addi- 
tional assistance  to  the  Nicaraguan  demo- 
cratic resistance  pursuant  to  title 
of  the  Military  Construction  Appropriations 
Act,  1987,  except  as  provided  in  subpara- 
graph lA)  through  IC)  of  section  ll(b)fl) 
and  paragraph  12)  of^section  lllf)  thereof.". 

lb)  A  joint  resolution  described  in  subsec- 
tion la)(l)  or  Ia)l2)  shall  be  considered  in 
the  House  of  Representatives  and  in  the 
Senate  in  accordance  with  the  provisions  of 
paragraphs  13)  through  17)  of  section  80661c) 
of  the  Department  of  Defense  Appropria- 
tions Act,  1985  las  contained  in  Public  Law 
98-473),  except  that— 

ID  references  in  such  paragraphs  to  a 
joint  resolution  shall  be  deemed  to  be  refer- 
ences to  the  respective  joint  resolution  set 
forth  in  subsection  la)ll)  or  subsection 
la)l2); 

12)  references  in  such  paragraphs  to  Com- 
mittee on  Appropriations  shall  be  deemed  to 
be  references  to  the  appropriate  committee 
or  committees  of  the  respective  House  of 
Congress;  and 

131  references  in  such  paragraphs  to  the 
eighth  day  and  to  fifteen  calendar  days  shall 
be  deemed  to  be  references  to  the  fifth  day 
and  to  five  calendar  days,  respectively. 

Ic)  The  provisions  of  this  section  are  en- 
acted— 


ID  as  exercises  of  the  rulemaking  powers 
of  the  House  of  Representatives  and  Senate, 
and  as  such  they  are  deemed  a  part  of  the 
Rules  of  the  House  and  the  Rules  of  the 
Senate,  respectively,  but  applicable  only 
uHth  respect  to  the  procedure  to  be  followed 
in  the  House  and  the  Senate  in  the  case  of 
joint  resolutions  under  section  11,  and  they 
supersede  other  rules  only  to  the  extent  that 
they  are  inconsistent  urith  such  rules;  and 

12)  toith  full  recognition  of  the  constitu- 
tional right  of  the  House  and  the  Senate  to 
change  their  rules  at  any  time,  in  the  same 
manner,  and  to  the  same  extent  as  in  the 
case  of  any  other  rule  of  the  House  or 
Senate,  and  of  the  right  of  the  Committee  on 
Rules  of  the  House  of  Representatives  to 
report  a  resolution  for  the  consideration  of 
any  measure. 

COMMISSION  ON  CENTRAL  AMERICAN 
NEGOTIATIONS 

Sec  213.  Ia)ll)  There  is  established  the 
Commission  on  Central  American  Negotia- 
tions thereafter  in  this  section  referred  to  as 
the  "Commission"),  which  shall  be  com- 
posed of  five  members  appointed  as  follows: 

lA)  One  individual  appointed  by  the 
Speaker  of  the  House  of  Representatives; 

IB)  One  individual  appointed  by  the  Mi- 
nority Leader  of  the  House  of  Representa- 
tives; 

IC)  One  individual  appointed  by  the  Ma- 
jority Leader  of  the  Senate; 

ID)  One  individual  appointed  by  the  Mi- 
nority Leader  of  the  Senate;  and 

IE)  One  individual  who  shall  serve  as 
Chairman  of  the  Commission,  selected  by 
majority  vote  of  the  other  meml>ers  of  the 
CommissiotL 

12)  No  officer  or  employee  of  the  United 
States  may  be  appointed  as  a  member  of  the 
Commission. 

13)  The  appointments  referred  to  in  sub- 
paragraphs lA).  IB).  IC).  arid  ID)  of  para- 
graph ID  shall  be  made  within  5  calendar 
days  following  enactment  of  this  title,  and 
the  selection  of  a  chairman  referred  to  in 
subparagraph  IE)  of  paragraph  ID  shall  be 
made  unthin  10  days  following  enactment  of 
this  titU. 

lb)  The  purpose  of  the  Commission  is  to 
monitor  and  report  on  the  efforts  of  the  Nic- 
araguan democratic  resistance  to  coordi- 
nate and  reform  and  on  the  status  of  any  ne- 
gotiations on  the  peace,  stability,  and  secu- 
rity of  Central  America,  including  negotia- 
tions conducted  between  or  among— 

ID  the  Government  of  Nicaragua  and  all 
elements  of  the  Nicaraguan  democratic  op- 
position, including  the  Nicaraguan  demo- 
cratic resistance; 

12)  the  governments  of  Central  American 
countries: 

13)  the  Government  of  the  United  States 
and  the  Government  of  Nicaragua: 

14)  the  governments  of  the  Contadora  and 
Support  Group  countries  and  the  govern- 
ments of  the  Central  American  countries: 
and 

15)  the  Government  of  El  Salvador  and  the 
insurgents  in  El  Salvador. 

Ic)ll)  The  Commission  may  appoint  and 
fix  the  pay  of  not  more  than  seven  staff  per- 
sonnel, but  at  such  rates  not  in  excess  of  the 
rate  for  GS-18  of  the  General  Schedule 
under  section  5332  of  title  5,  United  States 
Code. 

I2)IA)  Each  member  of  the  Commission 
shcM  be  entitled  to  receive  the  daily  equiva- 
lent of  the  annual  rate  of  bo«ic  pay  in  effect 
for  grade  GS-18  of  the  General  Schedule 
under  section  5332  of  tiUe  S,  United  States 
Code,   for   each    day   during    which    such 
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member  is  engaged  in  the  performance  of 
duties  as  a  meml>er  of  the  Commission. 

IB)  While  away  from  his  home  or  regular 
place  of  business  in  the  performance  of 
duties  for  the  Commission,  a  memtter  or 
staff  personnel  of  the  Commission  shall  be 
allowed  travel  expenses,  including  a  per 
diem  in  lieu  of  subsistence,  not  to  exceed  the 
expenses  allowed  persons  employed  intermit- 
tently in  Government  sen^ice  under  section 
S703  of  title  S.  United  States  Code. 

13)  For  purposes  of  pay  and  other  employ- 
ment benefits,  rights,  and  privileges  and  for 
all  other  purposes,  any  employee  of  the  Com- 
mission shall  be  considered  to  be  a  congres- 
sional employee  as  defined  in  section  2107 
of  title  5.  United  States  Code. 

idi(l)  A  majority  of  the  members  of  the 
Commission  shall  constitute  a  quorum. 

12)  All  decisions  of  the  Commission  shall 
be  by  majority  vote. 

le)  The  Commission  may  make  such  re- 
ports in  connection  with  its  duties  as  it 
deems  necessary  to  the  Speaker  of  the  House 
of  Representative  and  the  chairman  of  the 
Committee  on  Foreign  Relations  of  the 
Senate,  except  that— 

11)  not  later  than  5  days  after  receipt  by 
the  Congress  or  a  report  by  the  President 
under  section  14  the  Commission  shall  pre- 
pare and  transmit  to  the  Speaker  of  the 
House  of  Representatives  and  the  chairman 
of  the  Committee  on  Foreign  Relations  of 
the  Senate  a  report  addressing  all  the  mat- 
ters which  are  required  to  be  included  in  re- 
ports of  the  President  by  paragraphs  il>.  13). 
and  14)  of  section  14:  and 

12)  not  later  than  September  30.  19S6.  the 
Commission  shall  prepare  and  transmit  to 
the  Congress  a  report  on  whether  the  Nicara- 
guan  democratic  resistance  groups  receiving 
assistance  under  this  title  have  agreed  to 
and  are  t>egtnning  to  implement  measures 
described  m  subparagraphs  lA)  through  IF) 
of  section  llid)il)  and  an  evaluation  of  the 
factors  described  in  section  llid)i2). 

ifiil)  Salaries  and  expenses  of  the  Com- 
mission, but  not  more  than  S400.000.  shall 
be  paid  from  the  contingent  fund  of  the 
Senate  out  of  the  Account  for  Miscellaneous 
Items,  m  accordance  with  the  provisions  of 
this  section. 

12)  Funds  made  available  to  the  Commis- 
sion by  paragraph  il)  shall  be  disbursed  on 
vouchers  approved  by  the  Chairman,  except 
that  no  voucher  shall  be  required  for  the  dis- 
bursement of  the  salary  of  an  individual  ap- 
pointed under  subsection  ic). 

13)  For  purposes  of  section  5021b)  of  the 
Mutual  Security  Act  of  1954.  the  Commis- 
sion shall  be  deemed  to  be  a  standing  com- 
mittee of  the  Congress  and  shall  be  entitled 
to  use  of  funds  in  accordance  with  such  sec- 
tion. 

ig)  The  Commission  shall  terminate  not 
later  than  90  days  after  transmittal  of  the 
reports  required  by  subsection  le). 

PRESIDENTIAL  REPORTING  REQCIREMENT 

Sec.  214.  The  President  shall  prepare  and 
transmit  to  the  Congress  with  each  determi- 
nation required  6v  section  11  a  report  on  ac- 
tions taken  to  achieve  a  resolution  of  the 
conflict  in  Central  America  in  a  manner 
that  meets  the  concerns  descrH>ed  in  section 
31a).  Each  such  report  shall  include— 

ID  a  detailed  statement  of  the  status  of  ne- 
gotiations toward  a  negotiated  settlement  of 
the  conflict  in  Central  America,  including 
the  willingness  of  the  Nicaraguan  democrat- 
ic resistance  and  the  Government  of  Nicara- 
gua to  negotiate  a  settlement: 

12)  a  detailed  accounting  of  the  disburse- 
ments made  to  provide  assistance  with  the 
funds  trantferred  under  section  6la)  and  a 


detailed  statement  of  how  the  accountability 
standards,  procedures  and  controls  estab- 
lished under  section  7ib)  and  llld)ll)iF)  are 
tyeing  implemented  so  as  to  assure  that  all 
such  funds  are  fully  accounted  for  and  are 
t>eing  used  exclusively  for  the  purposes  au- 
thorised by  this  title: 

13)  a  discussion  of  alleged  human  rights 
violations  by  the  Nicaraguan  democratic  re- 
sistance and  the  Government  of  Nicaragua, 
including  a  statement  of  the  steps  taken  by 
the  Nicaraguan  democratic  resistance  to 
remove  from  their  ranks  any  individuals 
who  have  engaged  in  human  rights  abuses: 
and 

14)  an  evaluation  of  the  progress  made  by 
the  Nicaraguan  democratic  resistance  in 
broadening  its  political  base  and  defining  a 
unified  and  coordinated  program  for 
achieving  representative  democracy  in 
Nicaragua. 

REQUESTS  FOR  ADDITIONAL  ASSISTANCE 

Sec.  215.  The  provisions  of  subsections  Is) 
and  It)  of  section  722  of  the  International 
Security  and  Development  Cooperation  Act 
of  1985  shall  apply— 

11)  with  respect  to  any  request  described 
in  section  722ip)  of  such  Act  submitted  by 
the  President  toJhe  Congress  on  or  after  the 
date  of  enactment  of  this  title,  and 

12)  with  respect  to  any  request  by  the 
President  for  additional  economic  assist- 
ance for  the  Central  American  democracies 
to  carry  out  recommendations  contained  in 
the  report  required  by  section  5lclil)lB)  Hn 
which  case  references  to  a  joint  resolution 
in  subsections  is)  and  it)  of  section  722  of 
such  Act  shall  be  deemed  to  be  references  to 
a  joint  resolution  without  a  preamble,  the 
matter  after  the  resolving  clause  of  which  is 
as  follows:  "That  the  Congress  approves  the 
additional  economic  assistance  for  the  Cen- 
tral American  democracies  that  the  Presi- 
dent requested  pursuant  to  title  of 
the  Military  Construction  Appropriation 
Act.  1987.  '). 

except  that,  for  purposes  of  consideration  in 
p  House  of  Congress  of  a  joint  resolution 
under  subsection  is>  or  it)  of  such  section, 
amendments  to  such  a  joint  resolution  may 
be  in  order  but  only  if  such  amendments  are 
germane. 

LIMITATION  ON  PARTICIPATION  OF  UNITED  STATES 
aOVERNMENT  PERSONNEL  IN  DELIVERY  OF  AS- 
SISTANCE 

Sec.  216.  la)  United  States  Government 
personnel  may  not  provide  any  training  or 
other  sen^ice.  or  otherwise  participate  di- 
rectly or  indirectly  in  the  provision  of  any 
assistance,  to  the  Nicaraguan  democratic  re- 
sistance pursuant  to  this  title  within  those 
land  areas  of  Honduras  and  Costa  Rica 
which  are  within  20  miles  of  the  tmrder  with 
Nicaragua. 

lb)  As  used  in  this  section,  the  term 
"United  States  Government  personnel" 
means- 
ID  any  member  of  the  United  Stales 
Armed  Forces  who  is  on  active  duty  or  is 
performing  inactive  duty  training:  and 

12)  any  employee  of  any  department, 
agency,  or  other  component  of  the  executive 
branch  of  the  United  States  Government: 
but  does  not  include  any  officer  or  employee 
of  the  United  States  General  Accounting 
Office  of  any  employee  of  the  Inspector  Gen- 
eral of  the  Department  of  State  and  the  For- 
eign Service  who  is  carrying  out  inspec- 
tions, investigations,  or  audits  with  respect 
to  assistance  for  the  Nicaraguan  democratic 
resistance  pursuant  to  this  title. 


TITLE  lll-EMERGENCY  RESERVE  FOR 
AFRICAN  FAMINE  RELIEF 

Sec.  301.  Title  II  of  Public  Law  99-10  is 
amended,  under  the  heading  "Emergency 
Reserve  for  African  Famine  Relief",  by  strik- 
ing out  "$225,000,000"  and  inserting  in  lieu 
thereof  "SS25.000.000". 

Sec.  302.  Of  the  funds  appropriated  under 
title  II  of  Public  Law  99-10.  as  amended  by 
this  Act,  S300,000,000  shall  remain  available 
for  obligation  until  September  30.  1987,  not- 
withstanding any  other  provision  of  law  or 
this  Act. 

And  the  Senate  agree  lo  the  same. 

Amendment  numbered  11: 

Thai  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 11.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment,  insert  the  following: 

ID  Such  amounts  as  may  be  necessary  are 
hereby  appropriated  for  programs,  projects, 
or  activities  provided  for  in  H.R.  5205.  the 
Department  of  Transportation  and  Related 
Agencies  Appropriations  Act.  1987.  to  the 
extent  and  in  the  manner  provided  for  in 
the  conference  report  and  joint  explanatory 
statement  of  the  committee  of  conference 
iHouse  Report  99-976)  as  filed  in  the  House 
of  Representative  on  Octot>er  7,  1986.  as  if 
enacted  into  law.  except  that  such  confer- 
ence agreement-  shall  6r  considered  as  in- 
cluding the  following  language  in  lieu  of 
section  331  of  H.R.  5205  as  passed  by  the 
House  of  Representatives  on  July  30.  1986: 

"Sec.  331.  Air  Traffic  Controller  Work 
Force  REQViRENENTs.—The  Federal  Aviation 
Administration  shall  satisfy  the  following 
criteria  by  September  30.  1987: 

la)  total  air  traffic  controller  work  force 
level  of  15.000: 

lb)  with  respect  to  the  air  traffic  controller 
work  force,  of  those  individuals  eligible  to  be 
Full  Performance  Level  controllers.  70  per- 
cent shall  have  achieved  Full  Peformance 
Level  status: 

Id  with  respect  to  staffing  at  particular 
air  traffic  control  facilities,  of  those  indi- 
viduals eligible  to  be  Full  Performance  Level 
controllers,  at  least  60  percent  at  all  centers 
and  level  3  and  above  terminals  shall  have 
achieved  Full  Performance  Level  status. " 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  12: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 12.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment,  insert  the  following: 

imi  Such  amounts  as  may  be  necessary  for 
programs,  projects  or  activities  provided  for 
in  the  Treasury.  Postal  Service  and  General 
Government  Appropriations  Act,  1987.  at  a 
rate  of  operations  and  to  the  extent  and  in 
the  manner  provided  as  follows,  to  be  effec- 
tive as  if  it  had  been  enacted  into  law  as  the 
regular  appropriations  Act: 
An  Act  making  appropriations  for  the  Treas- 
ury Department,  the  United  States  Postal 

Sen^ice.  the  Executive  Office  of  the  Presi- 
dent, and  certain  Independent  Agencies. 

for  the  fiscal  year  ending  September  30, 

1987.  and  for  other  purposes 
TITLE  l-TREASURY DEPARTMENT 
OFFICE  OF  THE  SECRETARY 
Salaries  and  Expenses 

For  necessary  expenses  of  the  Office  of  the 
Secretary  including  operation  and  mainte- 
nance of  the  Treasury  Building  and  Annex; 
hire   of  passenger   motor   vehicles:   not    to 


exceed  $22,000  for  official  reception  and  rep- 
resentation expenses:  not  to  exceed  $200,000 
for  unforeseen  emergencies  of  a  confidential 
nature,  to  be  allocated  and  expended  under 
the  direction  of  the  Secretary  of  the  Treas- 
ury and  to  6e  accounted  for  solely  on  his  cer- 
tificate: not  to  exceed  $650,000.  to  remain 
available  until  expended,  for  repairs  and 
improvements  to  the  Main  Treasury  Build- 
ing and  Annex.  $52,642,000. 

International  Affairs 
For  necessary  expenses  of  the  internation- 
al affairs  function  of  the  Office  of  the  Secre- 
tary, hire  of  passenger  motor  vehicles;  main- 
tenance, repairs,  and  improvements  of,  and 
purchase  of  commercial  insurance  policies 
for,  real  properties  leased  or  owned  overseas, 
when  necessary  for  the  performance  of  offi- 
cial business;  not  to  exceed  $2,000,000  for  of- 
ficial travel  expenses;  and  not  to  exceed 
$73,000  for  official  reception  and  representa- 
tion expenses:  $22,442,000. 

FEDERAL  LA  W  ENFORCEMENT 
TRAINING  CENTER 
Salaries  and  Expenses 
For  necessary  expenses  of  the  Federal  Law 
Enforcement  Training  Center,  as  a  bureau 
of  the  Department  of  the  Treasury,  includ- 
ing purchase  Inot  to  exceed  eight  for  police- 
type  use)  and  hire  of  passenger  motor  vehi- 
cles; for  expenses  for  student  athletic  and  re- 
lated activities:  uniforms  without  regard  to 
the  general  purchase  price  limitation  for  the 
current  fiscal  year:  the  conducting  of  and 
participating  in  firearms  matches  and  pres- 
entation of  awards:  not  to  exceed  $3,000,000 
for  repair,  alteration,  minor  construction, 
and  related  equipment  for  the  Federal  Law 
Enforcement  Training  Center  facility  to 
remain  available  until  expended:  not  to 
exceed  $2,000  for  official  reception  and  rep- 
resentation expenses;  and  services  as  au- 
thorized by  5  U.S.C.  3109:  Provided,  That 
funds  appropriated  in  this  account  shall  be 
available  for  State  and  local  government 
law  enforcement  training  on  a  space-avail- 
able basis:  training  of  foreign  law  enforce- 
ment officials  on  a  space-available  basis 
with  reimbursement  of  actual  costs  to  this 
appropriation:  acceptance  of  gifts;  training 
of  private  sector  security  officials  on  a 
space-available  basis  with  reimbursement  of 
actual  costs  to  this  appropriation;  travel  ex- 
penses of  non-Federal  personnel  to  attend 
State  and  local  course  development  meetings 
at  the  Center;  $29,499,000. 

FINANCIAL  MANAGEMENT  SERVICE 

Salaries  and  Expenses 
For  necessary  expenses  of  the  Financial 
Management  Service,  $240,117,000,  of  which 
not  to  exceed  $2,137,000  shall  remain  avail- 
able until  expended  for  systems  moderniza- 
tion initiatives. 
BUREA  U  OF  ALCOHOL.  TOBACCO  AND 
FIREARMS 
Salaries  and  Expenses 
For  necessary  expenses  of  the  Bureau  of 
Alcohol.   Tobacco  and  Firearms,  including 
purchase    of   three    hundred    vehicles    for 
police-type  use  for  replacement  only;  and 
hire  of  passenger  motor  vehicles;  hire  of  air- 
craft; and  services  of  expert  witnesses  at 
such  rates  as  may  be  determined  by  the  Di- 
rector; not  to  exceed  $5,000  for  official  recep- 
tion       and        representation        expenses; 
$193,463,000.  of  which  $15,000,000  shall  be 
available  solely  for  the  enforcement  of  the 
Federal  Alcohol  Administration  Act  during 
fiscal  year  1987.  and  of  which  $1,000,000 
shall  be  available  for  the  payment  of  attor- 
neys'fees  as  provided  by  18  U.S.C.  924ld>l2): 
Provided,     That     no    funds     appropnated 


herein  shall  be  available  for  administrative 
expenses  in  connection  with  consolidating 
or  centralizing  unthin  the  Department  of  the 
Treasury  the  records  of  receipts  and  disposi- 
tion of  firearms  maintained  by  Federal  fire- 
arms licensees  or  for  issuing  or  carrying  out 
any  provisions  of  the  proposed  rules  of  the 
Department  of  the  Treasury,  Bureau  of  Alco- 
hol. TolMCCO  and  Firearms,  on  Firearms 
Regulations,  as  published  in  the  Federal 
Register,  volume  43,  numt)er  55,  of  March  21, 
1978:  Provided  further.  That  none  of  the 
funds  appropriated  herein  shall  be  available 
for  explosive  identification  or  detection  tag- 
ging research,  development,  or  implementa- 
tiorv  Provided  further.  That  not  to  exceed 
$300,000  shall  be  available  for  research  and 
development  of  an  explosive  identification 
and  detection  device. 

UNITED  STATES  CUSTOMS  SERVICE 

Salaries  and  Expenses 
For  necessary  expenses  of  the  United 
States  Customs  Service,  including  purchase 
of  up  to  five  hundred  motor  vehicles  for  re- 
placement only,  including  four  hundred  and 
ninety  for  police-type  use;  hire  of  passenger 
motor  vehicles:  not  to  exceed  $10,000  for  offi- 
cial reception  and  representation  expenses: 
and  awards  of  compensation  to  informers, 
as  authorized  by  any  Act  enforced  by  the 
United  States  Customs  Sennce:  $786,000,000. 
of  which  not  to  exceed  $150,000  shall  be 
available  for  payment  for  rental  space  in 
connection  with  preclearance  operations, 
and  not  to  exceed  $1,000,000,  to  remain 
available  until  expended,  for  research:  Pro- 
vided. That  uniforms  may  be  purchased 
without  regard  to  the  general  purchase  price 
limitation  for  the  current  fiscal  year:  Pro- 
vided further.  That  none  of  the  funds  made 
available  by  this  Act  shall  be  available  for 
administrative  expenses  to  pay  any  employ- 
ee overtime  pay  in  an  amount  in  excess  of 
$25,000:  Provided  further.  That  the  Commis- 
sioner or  his  designee  may  waive  this  limi- 
tation in  individual  cases  in  order  to  pre- 
vent excessive  costs  or  to  meet  emergency  re- 
quirements of  the  Service:  Provided  further. 
That  none  of  the  funds  made  available  by 
this  Act  may  be  used  for  administrative  ex- 
penses in  connection  loith  the  proposed  redi- 
rection of  the  Equal  Employment  Opportu- 
nity Program:  Provided  further.  That  none 
of  the  funds  made  available  by  this  Act  shall 
be  available  for  administrative  expenses  to 
reduce  the  number  of  Customs  Service  re- 
gions t>elow  seven  during  fiscal  year  1987: 
Provided  further.  That  the  United  States 
Customs  Service  shall  hire  and  maintain  an 
average  of  14,891  full-time  equivalent  posi- 
tions in  fiscal  year  1987:  Provided  further. 
That  none  of  the  funds  made  available  in 
this  or  any  other  Act  may  be  used  to  fund 
more  than  nine  hundred  and  fifty  positions 
in  the  Headouarters  staff  of  the  United 
States  Custoins  Service  in  the  fiscal  year 
ending  September  30,  1986  and  the  Customs 
Service  shall  begin  planning  to  reduce  head- 
quarters staff  to  no  more  than  nine  hundred 
positions  by  September  30.  1987:  Provided 
further.  That  no  funds  appropriated  by  this 
Act  may  be  used  to  implement  single  eight 
hour  shifts  at  airports  and  that  all  current 
services  as  provided  by  the  Customs  Service 
shall  continue  through  September  30,  1987. 
Operation  AND  Maintenance.  Air 
Interdiction  Program 

For  expenses,  not  otherwise  provided  for. 
necessary  for  the  hire,  lease,  acquisition 
itransfer  or  acquisition  from  any  other 
agency),  operation  and  maintenance  of  air- 
craft, and  other  related  equipment  of  the  Air 
Program;  $77,819,000. 


Customs  Forfeiture  Fund 
iumttation  on  a  vailabiuty  of  DEPOsrrsi 
For  necessary  expenses  of  the  Customs 
Forfeiture  Fund,  not  to  exceed  $8,000,000.  as 
authorized  by  PuWic  Law  98-473  and  PiMic 
taw  98-573:  to  be  derived  from  deposits  in 
the  Fund. 

Customs  Services  at  Small  Airports 
ito  be  derived  from  fees  collected) 
Such  sums  as  may  be  necessary,  not  to 
exceed  $365,000.  for  expenses  for  the  provi- 
sion of  Customs  services  at  certain  small 
airports  designated  by  the  Secretary  of  the 
Treasury,  including  expenditures  for  the  sal- 
aries and  expenses  of  individuals  employed 
to  provide  such  services,  to  be  derived  from 
fees  collected  by  the  Secretary  of  the  Treas- 
ury pursuant  to  section  236  of  Public  Law 
98-573  for  each  of  these  airports,   and   to 
remain  available  until  expended. 
UNITED  STATES  MINT 
Salaries  and  Expenses 
For    necessary    expenses    of    the    United 
States  Mint:  $42,508,000.  of  which  $1,325,000 
shall  remain  ai^ailable  until  expended  for  re- 
search and  development  projects. 

Expansion  and  Improvements 
For  expansion  and  improvements  to  exist- 
ing   Mint   facilities.    $694,000.    to    remain 
available  until  expended. 

BUREAU  OF  THE  PUBLIC  DEBT 
Administering  the  Pubuc  Debt 
For    necessary   expenses    connected    urilh 
any  public-debt  issues  of  the  Uriited  States: 
$198,564,000. 

INTERNAL  REVENUE  SERVICE 
Salaries  and  Expenses 
For  necessary  expenses  of  the  Internal 
Revenue  Service,  not  otherwise  provided;  for 
executive  direction  and  management  serv- 
ices, and  hire  of  passenger  motor  vehicles 
131  U.S.C.  13431b)):  and  services,  as  author- 
ized by  5  U.S.C.  3109.  at  such  rates  as  may 
be  determined  by  the  Commissioner; 
$95,147,000.  of  which  not  to  exceed  $25,000 
for  official  reception  and  representation  ex- 
penses and  of  which  not  to  exceed  $500,000 
shall  remain  available  until  expended,  for 
research. 

Processing  Tax  Returns  --^ 

For  necessary  expenses  of  the  Internal 
Revenue  Service  not  otherwise  provided  for; 
including  processing  tax  returns;  revenue 
accounting;  computer  services:  and  hire  of 
passenger  motor  tyehicles  131  U.S.C.  1343(b)); 
and  services  as  authorized  by  5  U.S.C.  3109. 
at  such  rates  as  may  be  determined  by  the 
Commissioner;  $1,332,902,000.  of  which  not 
to  exceed  $50,000,000  shall  remain  availal^ 
until  expended  for  systems  modernization 
initiatives. 

ExAMUnrioNS  and  Appeals 
For  necessary  expenses  of  the  Internal 
Revenue  Service  for  determining  and  estab- 
lishing tax  liabilities:  employee  plans  and 
exempt  organizations:  tax  litigation;  hire  of 
passenger  motor  vehicles  131  U.S.C.  13431b)); 
and  services  as  authorized  by  5  U.S.C.  3109. 
at  such  rates  as  may  be  determined  by  the 
Commissioner;  $1,623,162,000. 
iNVEsnoATioN.  Collection,  and  Taxpayer 

Service 
For  necessary  experues  of  the  Internal 
Revenue  Service  for  investigation  and  en- 
forcement activities;  including  purchase 
Inot  to  exceed  four  hundred  and  fifty-one  for 
replacement  only,  for  police-type  use)  and 
hire  of  passenger  motor  vehicles  (31  U.S.C. 
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1343lb>):  securing  unfiled  tax  return*:  col- 
lecting unpaid  accounts:  examining  selected 
emj>loyment  and  excise  tax  returns:  techni- 
cal rulings:  enforcement  litigation:  provid- 
ing assistance  to  taxpayers:  and  services  as 
authon2ed  by  S  U.S.C.  3109,  at  such  rates  as 
may  fce  determined  by  the  Commissioner- 
Provided.  That  notwithstanding  any  other 
provision  of  this  Act,  none  of  the  funds 
made  available  by  this  Act  shall  be  used  to 
reduce  the  number  of  positions  allocated  to 
taxpayer  service  activities  t>elow  fiscal  year 
1984  levels,  or  to  reduce  the  number  of  posi- 
tions allocated  to  any  other  direct  taxpayer 
assistance  functions  below  fiscal  year  1984 
levels,  including,  but  not  limited  to  Internal 
Revenue  Service  toll-free  telephone  tax  law 
assistance  and  walk-in  assistance  available 
at  Internal  Revenue  Service  field  offices: 
Provided  further,  That  the  Internal  Revenue 
Service  shall  fund  the  Tax  Counseling  for 
the  Elderly  Program  at  82.400.000.  The  Inter- 
nal Revenue  Service  shall  absorb  within  ex- 
isting funds  the  administrative  costs  of  the 
program  in  order  that  the  full  82.400.000  can 
t>e  devoted  to  program  requirements: 
8J.196.S81.00O 

ADMimSTRATIVE  PROVISIOMS—lNTtRNAL 

Rkvenve  Service 

Section  1.  Not  to  exceed  1  per  centum  of 
any  appropriation  made  available  to  the  In- 
ternal Rei^enue  Service  for  the  current  fiscal 
year  by  this  Act  may  be  transferred  to  any 
other  Internal  Revenue  Service  appropria- 
tion. 

Sec.  2.  Not  to  exceed  IS  per  centum,  or 
81S.000.000.  whichever  is  greater,  of  any  ap- 
propriation made  available  to  the  Internal 
Revenue  Service  for  document  matching  for 
the  current  fiscal  year  by  this  Act  may  be 
transferred  to  any  other  Internal  Revenue 
Service  appropriation  for  document  match- 
ing. 

UNITED  STA  TES  SECRET  SER  VICE 
Salaries  and  Expenses 

For  necessary  expenses  of  the  United 
States  Secret  Service,  including  purchase 
(not  to  exceed  three  hundred  and  forty-three 
vehicles  for  police-type  use  for  replacement 
only/  and  hire  of  passenger  motor  vehicles: 
hire  of  aircraft:  training  and  assistance  re- 
guested  by  State  and  local  governments, 
which  may  t>e  provided  without  reimburse- 
ment: services  of  expert  witnesses  at  such 
rates  as  may  be  determined  by  the  Director: 
rental  of  buildings  in  the  District  of  Colum- 
bia, and  fencing,  lighting,  guard  ttooths.  and 
other  facilities  on  private  or  other  property 
not  in  Oovemment  ownership  or  control,  as 
may  be  necessary  to  perform  protectii^e 
functions:  the  conducting  of  and  participat- 
ing in  firearms  matches  and  presentation  of 
awards  and  for  travel  of  Secret  Service  em- 
ployees on  protective  missions  without 
regard  to  the  limitations  on  such  expendi- 
tures in  this  or  any  other  Act:  Provided. 
That  approval  is  obtained  in  advance  from 
the  House  and  Senate  Committees  on  Appro- 
priations: including  86.000.000  for  contin- 
ued construction  at  the  James  J.  Rowley 
Secret  Service  Training  Center:  for  research 
and  development:  not  to  exceed  87.S00for  of- 
ficial reception  and  representation  expenses: 
and  for  uniforms  without  regard  to  the  gen- 
eral purchase  price  limitation  for  the  cur- 
rent fiscal  year:  8318.000.000.  of  which 
8S00.000  shall  remain  available  until  ex- 
pended for  research. 

DEPARTMENT  OF  THE  TREASURY- 
GENERAL  PROVISIONS 

Section  101.  Appropriations  to  the  Treas- 
ury Department  in  this  Act  shall  be  avail- 
able for  uniforms  or  allotoances  therefor,  as 


authorized  by  law  IS  U.S.C.  S901I,  including 
maintenance,  repairs,  and  cleaning:  pur- 
chase of  insurance  for  official  motor  ve/ii- 
cles  operated  in  foreign  countries:  entering 
into  contracts  with  the  Department  of  State 
for  the  furnishing  of  health  and  medical 
services  to  employees  and  their  dependents 
serving  in  foreign  countries:  and  services  as 
authorized  by  S  U.S.C.  3109. 

Sec.  102.  None  of  the  funds  appropriated 
by  this  title  shall  be  used  in  connection  with 
the  collection  of  any  underpayment  of  any 
tax  imposed  by  the  Internal  Rei'enue  Code 
of  19S4  unless  the  conduct  of  officers  and 
employees  of  the  Internal  Revenue  Service 
in  connection  with  such  collection  complies 
with  subsection  fa/  of  section  80S  (relating 
to  communication  in  connection  with  debt 
collection/,  and  section  806  (relating  to  har- 
assment or  abuse/,  of  the  Fair  Debt  Collec- 
tion Practices  Act  (IS  U.S.C.  1692/. 

Sec.  103.  Not  to  exceed  1  per  centum  of 
any  appropriations  in  this  Act  for  the  De- 
partment of  the  Treasury  may  t>e  transferred 
between  such  appropriations.  However,  no 
such  appropriation  shall  be  increased  or  de- 
creased by  more  than  1  per  centum  and  any 
such  proposed  transfers  shall  t>e  approved  in 
advance  by  the  Committees  on  Appropria- 
tions of  the  House  and  Senate. 

Sec.  104.  None  of  the  funds  made  available 
by  this  Act  may  be  used  to  place  the  United 
States  Secret  Service,  the  United  States  Cus- 
toms Service,  or  the  Bureau  of  Alcohol  To- 
bacco and  Firearms  under  the  operation, 
oversight,  or  Jurisdiction  of  the  Inspector 
General  of  the  Department  of  the  Treasury. 

This  title  may  t>e  cited  as  the  "Treasury 
Department  Appropriations  Act,  1987". 
TITLE  ll-POSTAL  SERVICE 
Pa yment  to  the  Postal  Service  Fund 

For  payment  to  the  Postal  Service  Fund 
for  revenue  forgone  on  free  and  reduced  rate 
mail,  pursuant  to  subsections  lb/  and  (c/  of 
section  2401  of  title  39.  United  States  Code: 
86S0.000.000:  Provided.  That  mail  for  over- 
seas voting  and  mail  for  the  blind  shall  con- 
tinue to  be  free:  Provided  further.  That  six- 
day  delivery  and  rural  delivery  of  mail  shall 
continue  at  the  1983  level:  Provided  further. 
That  none  of  the  funds  made  available  to 
the  Postal  Sen^ice  by  this  Act  shall  be  used 
to  implement  any  rule,  regulation,  or  policy 
of  charging  any  officer  or  employee  of  any 
Stale  or  local  child  support  enforcement 
agency,  or  any  individual  participating  in  a 
State  or  local  program  of  child  support  en- 
forcement, a  fee  for  information  requested 
or  provided  concerning  an  address  of  a 
postal  customer:  Provided  further.  That 
none  of  the  funds  provided  in  this  Act  shall 
be  used  to  consolidate  or  close  small  rural 
and  other  small  post  offices  in  the  fiscal 
year  ending  on  September  30.  1987:  Provided 
further.  That 

(a/  Section  22S4  of  title  18.  United  States 
Code,  is  amended  by  adding  afJer  subsection 
(b/  the  following: 

"(c/  The  Postal  Service  may  carry  out  a 
forfeiture  under  this  section  if  the  violation 
involves  the  mails.  The  Postal  Service  shall 
exercise  the  authority  of  the  Attorney  Gener- 
al under  subsection  (b/  of  this  section  with 
respect  to  such  forfeiture.  ". 

(b/  Section  2003  of  title  39.  United  States 
Code,  is  amended— 

11/  in  sutuection  (b/(S/,  by  striking  out 
"and": 

(2/  in  subsection  (b/it/,  by  striking  out  the 
period  at  the  end  and  inserting  ":  and"  in 
lieu  thereof: 

(3/  by  inserting  at  the  end  of  subsection 
(b/  the  following: 


"17/  amounts  (including  proceeds  from  the 
sale  of  forfeited  itenu/  from  any  dvil  ad- 
ministrative forfeiture  conducted  by  the 
Postal  Service  under  title  18. ":  and 

(4/  in  the  first  sentence  of  subsection 
(e/d/,  by  striking  out  "under  this  title"  and 
inserting  in  lieu  thereof  "as  provided  by 
law". 

(c/  Section  2254  of  title  18,  United  States 
Code,  is  amended— 

(1)  in  subsection  (a/  by  inserting  iKfore 
the  period  at  the  end  of  paragraph  (1/  ",  and 
any  property,  real  or  personal,  tangible  or 
intangible,  which  loas  used  or  intended  to  l>e 
used,  in  any  manner  or  part,  to  facilitate  a 
violation  of  this  chapter": 

(2/  in  subsection  (b/  by  striking  "Attorney 
General,"  and  inserting  "Attorney  General 
or  the  Postal  Service, ";  and 

(3/  by  adding  at  the  end  the  following  new 
subsection: 

'(d/  The  authority  of  the  Postal  Service 
under  subsection  (b/  shall  tie  exercised  only 
where  the  conduct  with  respect  to  which 
such  seizure  or  forfeiture  occurs  includes  use 
of  the  mails  in  tyiolation  of  this  chapter  ". 

This  title  may  be  cited  as  the  "Postal  Serv- 
ice Appropriations  Act,  1987". 

TITLE  III 

EXECUTIVE  OFFICE  OF  THE 
PRESIDENT 

Compensation  of  the  President 

For  compensation  of  the  President,  includ- 
ing an  expense  allowance  at  the  rate  of 
850.000  per  annum  as  authorized  by  3  U.S.C. 
102:  8250.000:  Provided.  That  none  of  the 
funds  made  available  for  official  expenses 
shall  be  expended  for  any  other  purpose  and 
any  unused  amount  shall  revert  to  the 
Treasury  pursuant  to  section  1S52  of  title  31 
of  the  United  States  Code:  Provided  further. 
That  none  of  the  funds  made  ai^ailable  for 
official  expenses  shall  t)e  considered  as  tax- 
able to  the  President. 

OFFICE  OF  ADMINISTRATION 

Salaries  and  Expenses 

For  necessary  expenses  of  the  Office  of  Ad- 
ministration: 815.700,000  including  services 
as  authorized  by  5  U.S.C.  3109  and  3  U.S.C. 
107.  and  hire  of  passenger  motor  vehicles. 

THE  WHITE  HOUSE  OFFICE 

Salaries  and  Expenses 

For  necessary  expenses  for  the  White 
House  as  authorized  by  law,  including  not 
to  exceed  83.850,000  for  services  as  author- 
ized by  5  U.S.C.  3109  and  3  U.S.C.  105:  in- 
cluding subsistence  expenses  as  authorized 
by  3  U.S.C.  105.  which  shall  be  expended  and 
accounted  for  as  provided  in  that  section: 
hire  of  passenger  motor  vehicles,  newspa- 
pers, periodicals,  teletype  news  service,  and 
travel  (not  to  exceed  8100,000  to  6e  expended 
and  accounted  for  as  provided  by  3  U.S.C. 
103/:  not  to  exceed  820.000  for  official  enter- 
tainment expenses,  to  t>e  available  for  allo- 
cation within  the  Executive  Office  of  the 
President:  824.450.000 

EXECUTIVE  RESIDENCE  AT  THE  WHITE 
HOUSE 

Operating  Expenses 

For  the  care,  maintenance,  repair  and  al- . 
teration,  refurnishing,  improvement,  heat- 
ing and  lighting,  including  electric  power 
and  fixtures,  of  the  Executive  Residence  at 
the  White  House  and  official  entertainment 
expenses  of  the  President:  84.700,000,  to  be 
expended  and  accounted  for  as  provided  by 
3  U.S.C.  105,  109-110,  112-114. 


OFFICIAL  RESIDENCE  OF  THE  VICE 
PRESIDENT 
Operating  Expenses 
For  the  care,  maintenance,  repair  and  al- 
teration,  refurnishing, -improvement,  heat- 
ing and  lighting,  including  electric  power 
and  fixtures,  of  the  official  residence  of  the 
Vice  President,  and  not  to  exceed  860,000  for 
official  entertainment  expenses  of  the  Vice 
President,  to  be  accounted  for  solely  on  his 
certificate;    8211.000:    Provided,    That    ad- 
vances or  repayments  or  transfers  from  this 
appropriation  may  be  made  to  any  depart- 
ment or  agency  for  expenses  of  carrying  out 
such  activities. 

SPECIAL  ASSISTANCE  TO  THE 
PRESIDENT 
Salaries  and  Expenses 
For  necessary  expenses  to  enable  the  Vice 
President  to  provide  assistance  to  the  Presi- 
dent in  connection  with  specially  assigned 
functions,  services  as  authorized  by  5  U.S.C. 
3109  and  3  U.S.C.  106.  including  subsistence 
expenses   as   authorized   by   3    U.S.C.    106, 
which  shall  be  expended  and  accounted  for 
as  provided  in  that  section;  and  hire  of  pas- 
senger motor  vehicles:  81.790,000. 

COUNCIL  OF  ECONOMIC  ADVISERS 

Salaries  and  Expenses 
For  necessary  expenses  of  the  council  in 
carrying  out  its  functions  under  the  Em- 
ployment  Act    of   1946    (15    U.S.C.    1021); 
82.275,000. 

OFFICE  OF  POLICY  DEVELOPMENT 

Salaries  and  Expenses 
For  necessary  expenses  of  the  Office  of 
Policy  Development,  including  services  as 
authorized  by  5  U.S.C.  3109.  and  3  U.S.C. 
107:82,600,000. 

NATIONAL  CRITICAL  MATERIALS 
COUNCIL 
Salaries  and  Expenses 
For  necessary  expenses  of  the  National 
Critical  Materials  Council,  including  activi- 
ties as  authorized  by  Public  Law  98-373; 
8175.000. 

NATIONAL  SECURITY  COUNCIL 
Salaries  and  Expenses 
For  necessary  expenses  of  the  National  Se- 
curity Council,  including  services  as  author- 
ized by  5  U.S.C.  3109:  84.550.000. 
OFFICE  OF  MANAGEMENT  AND  BUDGET 
Salaries  and  Expenses 
For  necessary  expenses  of  the  Office  of 
Management  and  Budget,  including  hire  of 
passenger  motor  vehicles,  services  as  author- 
ized by  5  U.S.C.  3109:  837.000.000  of  which 
not  to  exceed  85.408.000  shall  be  available 
for  the  Office  of  Information  and  Regula- 
tory Affairs:  Provided,  That  none  of  the 
funds  appropriated  in  this  Act  for  the  Office 
of  Management  and  Budget  may  be  used  for 
the  purpose  of  reviewing  any  agricultural 
marketing  orders  or  any  activities  or  regula- 
tions under  the  provisions  of  the  Agricultur- 
al Marketing  Agreement  Act  of  1937  (7 
U.S.C.  601  et  seq./:  Provided  further.  That 
none  of  the  funds  made  available  for  the 
Office  of  Management  and  Budget  by  this 
Act  may  be  expended  for  the  review  of  the 
transcript  of  actual  testimony  of  witnesses, 
except  for  testimony  of  officials  of  the  Office 
of  Management  and  Budget,  before  the  Com- 
mittee on  Appropriations  or  the  Committee 
on  Veterans'  Affairs  or  their  subcommittees: 
Provided  further.  That  this  proviso  shall  not 
apply  to  printed  hearings  released  by  the 
Committee  on  Appropriations  or  the  Com- 
mittee on  Veterans'  Affairs:  Provided  fur- 


ther, That  none  of  the  funds  made  availattle 
by  this  Act  or  any  other  Act  shall  be  used  to 
reduce  the  scope  or  publication  frequency  of 
statistical  data  relative  to  the  operations 
and  production  of  the  alcoholic  beverage 
and  tobacco  industries  below  fiscal  year 
1985  lei}els:  Provided  further.  That  none  of 
the  funds  appropriated  by  this  Act  shall  be 
available  to  the  Office  of  Management  and 
Budget  for  revising,  curtailing  or  otherwise 
amending  the  administratiiye  and/or  regula- 
tory methodology  employed  by  the  Bureau  of 
Alcohol,  TotMCCO  and  Firearms  to  assure 
compliance  with  section  205.  title  27  of  the 
United  States  Code  (Federal  Alcohol  Admin- 
istration Act/  or  icith  regulations,  rulings  or 
forms  promulgated  thereunder. 

OFFICE  OF  FEDERAL  PROCUREMENT 

POLICY 

Salaries  and  Expenses 

For  expenses  of  the  Office  of  Federal  Pro- 
curement Policy,  including  services  as  au- 
thorized by  5  U.S.C.  3109:  81.600,000 
UNANTICIPATED  NEEDS 

For  expenses  necessary  to  enable  the  Presi- 
dent to  meet  unanticipated  needs,  in  fur- 
therance of  the  national  interest,  security, 
or  defense  which  may  arise  at  home  or 
abroad  during  the  current  fiscal  year: 
81,000,000. 

This  title  may  6c  cited  as  the  "Executive 
Office  Appropriations  Act,  1987". 

TITLE  IV-INDEPENDENT  AGENCIES 

ADMINISTRATIVE  CONFERENCE  OF 
THE  UNITED  STATES 
Salaries  and  Expenses 

For  necessary  expenses  of  the  Administra- 
tii}e  Conference  of  the  United  States,  estab- 
lished by  the  Administrative  Conference  Act. 
as  amended  (S  U.S.C.  571  et  seq.l  including 
not  to  exceed  81.000  for  official  reception 
and  representation  expenses:  81.469.000. 
ADVISORY  COMMISSION  ON 

INTERGOVERNMENTAL  RELATIONS 
Salaries  and  Expenses 

For  expenses  necessary  to  carry  out  the 
provisions  of  the  Advisory  Commission  on 
Intergovernmental  Relations  Act  of  19S9.  as 
amended,  42  U.S.C.  4271-79:  81.750.000.  and 
additional  amounts  collected  from  the  sale 
of  publications  shall  be  credited  to  and  used 
for  the  purposes  of  this  appropriation. 

ADVISORY  COMMITTEE  ON  FEDERAL 

PAY 

Salaries  and  Expenses 

For  necessary  expenses  of  the  Advisory 
Committee  on  Federal  Pay.  established  by  5 
U.S.C.  5306:  8201,000. 
COMMITTEE  FOR  PURCHASE  FROM  THE 

BLIND  AND  OTHER  SEVERELY  HANDI- 
CAPPED 

Salaries  and  Expenses 

For  necessary  expenses  of  the  Committee 
for  Purchase  From  the  Blind  and  Other  Se- 
verely Handicapped  established  by  the  Act  of 
June  23,  1971,  Public  Law  92-28,  including 
hire  of  passenger  motor  vehicles;  8778,000. 
FEDERAL  ELECTION  COMMISSION 
Salaries  and  Expenses 

For  necessary  expenses  to  carry  out  the 
provisions   of  the   Federal   Election   Cam- 
paign Act  of  1971.  as  amended;  812.800.000. 
GENERAL  SERVICES  ADMINISTRATION 
Federal  Supply  Service 
operating  expenses 

For  expenses  authorized  by  law.  not  other- 
wise provided  for.  necessary  for  supply  dis- 
tribution (including  contractual  services  in- 


cident to  receiving,  handling  and  shipping 
supply  items/,  procurement  (including  roy- 
alty payments/,  inspection,  standardization, 
property  management,  and  other  supply 
management  activities,  transportation  ac- 
tivities, transportation  audits  by  in-house 
personnel;  utilization  of  excess  and  disposal 
of  surplus  personal  property,  and  the  reha- 
bilitation of  personal  property  including 
services  as  authorized  by  5  U.S.C.  3109; 
8160.944.000:  Provided,  That  in  addition  to 
this  appropriation,  the  annual  limitation  of 
85,200,000  through  September  30,  1989,  in 
the  Supplemental  Appropriations  Act,  1985, 
Public  Law  99-88  payable  from  overcharges 
collected,  for  expenses  of  transportation, 
audit  contracts  and  contract  administra- 
tion is  increased  to  810.500.000  for  fiscal 
year  1987. 

Federal  Property  Resources  Service 

operating  expenses 

(Including  transfer  of  funds/ 

For  expenses,  not  otherwise  provided  for. 
necessary  for  carrying  out  the  functions  of 
the  Administrator  with  respect  to  utiliza- 
tion of  excess  real  property:  the  disposal  of 
surplus  real  property:  the  utilization  survey, 
deed  compliance  inspection,  appraisal,  envi- 
ronmental and  cultural  analysis,  and  land 
use  planning  functions  pertaining  to  excess 
and  surplus  real  properly:  the  National  De- 
fense Stockpile  established  by  the  Strategic 
and  Critical  Materials  Stock  Piling  Act.  as 
amended  (SO  U.S.C.  98.  et  seq./  the  Defense 
Production  Act  of  1950.  as  amended  (SO 
U.S.C.  App.  2061.  et  seq./  including  services 
as  authorized  by  5  U.S.C.  3109  and  reim- 
bursement for  recurring  security  guard  serv- 
ice: 839.108.000,  of  which  811.000,000  shall 
6c  derived  from  proceeds  from  transfers  of 
excess  real  property  and  disposal  of  surplus 
real  property  and  related  personal  property, 
subject  to  the  provisions  of  the  Land  and 
Water  Conservation  Fund  Act  of  1965,  as 
amended  (16  U.S.C.  4601-5/.  and  of  which 
828.108,000  for  the  transportation,  process- 
ing, refining,  storage,  security,  mainte- 
nance, rotation,  and  disposal  of  materials 
contained  in  or  acquired  for  the  stockpile 
shall  remain  available  through  fiscal  year 
1988. 

National  Defense  Stockpile  Transaction 
Fund 

For  the  year  ending  September  30,  1987,  in 
addition  to  the  funds  previously  appropri- 
ated for  the  National  Defense  Stockpile 
Transaction  Fund,  pursuant  to  50  U.S.C. 
98axind  g(a/,  (2/(c/,  and  SO  U.S.C.  100a,  not- 
withstanding the  provisions  of  SO  U.S.C. 
98h.  an  additional  85.000.000  is  appropri- 
ated, to  be  available  until  expended,  for  a 
grant  for  construction  of  a  strategic  materi- 
als research  facility  at  the  University  of 
Massachusetts  at  Amherst  For  the  year 
ending  September  30.  1987.  in  addition  to 
the  funds  previously  appropriated  for  the 
National  Defense  Stockpile  Transaction 
Fund,  pursuant  to  SO  U.S.C.  98a  and  g(a/. 
(2/(c/.  and  SO  U.S.C.  100a.  notwithstanding 
the  provisions  of  SO  U.S.C.  98h,  an  addition- 
al 85.000.000  is  appropriated,  to  be  availalUe 
until  expended,  for  a  grant  for  construction 
of  a  strategic  materials  research  facility  at 
the  University  of  Nevada  at  Reno.  NotvHth- 
standing  any  other  provision  of  law,  funds 
previously  made  available  to  the  fund  t>efore 
January  1,  1985,  may  be  used  for  evaluating, 
testing,  relocating,  and  upgrading  stockpile 
materials  to  meet  current  stockpile  goals 
and  specifications. 
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OestRAL  Manaocmsnt  and  Administration 

SALARIES  AND  EXPENSES 

For  necestary  expense*  of  agency  manage- 
ment of  activxtiei  under  the  control  of  the 
General  Services  Administration,  and  gener- 
al administrative  and  staff  support  services 
not  otherwise  provided  for;  for  providing  ac- 
counting, records  management,  and  other 
support  incident  to  adjudication  of  Indian 
TritMl  Claims  by  the  United  States  Court  of 
Claims,  and  services  authomed  by  S  U.S.C. 
3109;  tl2O.Z89.O0O.  of  which  tSOO.OOO  shall 
be  available  only  for.  and  is  hereby  specifi- 
cally earmarked  for  personnel  and  associat- 
ed costs  in  support  of  Congressional  District 
and  Senate  Stale  offices;  Provided.  That  this 
appropriation  shall  be  available,  subject  to 
reimbursement  by  the  applicable  agency,  for 
services  performed  for  other  agencies  pursu- 
ant to  subsections  (ai  and  lb)  of  section 
153S  of  title  31.  United  States  Code. 

iNrORMATtON  tUSOt'RCCS  Manaocmsnt 

SCRVICC 

OnRATtNO  tXPCNSCS 

For  expenses  authorixed  by  law.  not  other- 
wise provided  for.  necessary  for  carrying  out 
Government-wide  and  internal  responsibil- 
ities relating  to  automated  data  manage- 
ment, telecommunications,  information  re- 
sources management,  and  related  activities, 
including  services  as  authorited  by  S  U.S.C. 
3109:  and  for  the  Information  Security  Over- 
sight Office  established  pursuant  to  Execu- 
tive Order  123S8;  S29.000.000. 

Or  net  OF  iNSpEcviR  General 

For  necessary  expenses  of  the  Office  of  In- 
spector General;  $21.108. 000;  Provided.  That 
not  to  exceed  $10,000  shall  be  available  for 
payment  for  information  and  detection  of 
fraud  against  the  Government,  including 
payment  for  recovery  of  stolen  Government 
property. 

Allowances  and  Oeeice  Staff  for  Former 
Presidents 

For  carrying  out  the  provisions  of  the  Act 
of  August  25.  1958.  as  amended  13  U.S.C.  102 
note!,  and  Public  Law  95-138;  $1,171,800; 
Provided.  That  the  Administrator  of  General 
Services  shall  transfer  to  the  Secretary  of  the 
Treasury  such  sums  as  may  t>e  necessary  to 
carry  out  the  provisions  of  such  Acts. 
GENERAL  SERVICES  ADMINISTRA 
TION-GENERAL  PROVISIONS 

Section  1.  The  appropriate  appropriation 
or  fund  available  to  the  General  Services 
Administration  shall  be  credited  with  fli 
cost  of  operation,  protection,  maintenance, 
upkeep,  repair,  and  improvement,  included 
as  part  of  rentals  received  from  Government 
corporations  pursuant  to  law  140  U.S.C. 
129>;  and  i2)  appropriations  or  funds  avail- 
al>te  to  other  agencies,  and  transferred  to  the 
General  Services  Administration,  in  connec- 
tion with  property  transferred  to  the  Gener- 
al Services  Administration  pursuant  to  the 
Act  of  July  2.  1948  150  U.S.C.  451fft  and  such 
appropriations  or  funds  may  be  so  trans- 
ferred, with  the  approval  of  the  Office  of 
Management  and  Budget. 

Stc.  2.  Funds  available  to  the  General 
Services  Administration  shall  be  available 
for  the  hire  of  passenger  motor  vehicles. 

Sec.  3.  Appropriations  availat>le  to  any  de- 
partment or  agency  during  the  current  fiscal 
year  for  necessary  expenses,  including  main- 
tenance or  operating  expenses,  shall  also  t>e 
available  for  payment  to  the  General  Serv- 
ices Administration  for  charges  for  space 
and  services  and  those  expenses  of  renova- 
tion and  alteration  of  buildings  and  facili- 
ties which  constitute  public  improvements, 
performed   in   accordance   with   the  Public 


Buildings  Act  of  1959  <73  Stat.  749K  the 
Public  Buildings  Amendments  of  1972  (86 
Stat.  218).  or  other  applicable  law. 

Sec.  4.  Not  to  exceed  1  per  centum  of  funds 
made  available  in  appropriations  for  oper- 
ating expenses  and  salaries  and  expenses, 
during  the  current  fiscal  year,  may  be  trans- 
ferred between  such  appropriations  for  man- 
datory program  requirements.  Any  transfers 
proposed  shall  be  submitted  promptly  to  the 
Committees  on  Appropriations  of  the  House 
and  Senate  for  approval. 

Sec.  5.  Funds  in  the  Federal  Buildings 
Fund  made  available  for  fiscal  year  1987  for 
Federal  Buildings  Fund  activities  may  be 
transferred  between  such  activities  only  to 
the  extent  necessary  for  mandatory  program 
requirements.  Any  transfers  proposed  shall 
be  submitted  promptly  to  the  Committees  on 
Appropriations  of  the  House  and  Senate  for 
approval. 

Sec.  6.  Funds  hereafter  made  available  to 
the  General  Services  Administration  for  the 
payment  of  rent  shall  be  available  for  the 
purpose  of  leasing,  for  periods  not  to  exceed 
thirty  years,  space  in  buildings  erected  on 
land  owned  by  the  United  Stales. 

NATIONAL  ARCHIVES  AND  RECORDS 
ADMINISTRATION 
OPE  RATI  NO  EXPENSES 

For  necessary  expenses  in  connection  with 
National  Archii'es  and  Records  Administra- 
tion and  related  activities,  as  provided  by 
law.  and  for  expenses  necessary  for  the 
retnew  and  declassification  of  documents, 
and  for  the  hire  of  passenger  motor  vehicles, 
$100,321,000  of  which  $4,000,000  for  alloca- 
tions and  grants  for  historical  publications 
and  records  as  authorized  by  44  U.S.C.  2504. 
as  amended,  shall  remain  available  until  ex- 
pended. 

OFFICE  OF  PERSONNEL  MANAGEMENT 

Salaries  and  Expenses 

iiNCLVDiNa  transfer  of  trust  funds  I 

For  necessary  expenses  to  carry  out  func- 
tions of  the  Office  of  Personnel  Management 
pursuant  to  Reorganization  Plan  Numbered 
2  of  1978  and  the  Civil  Service  Reform  Act  of 
1978.  including  sendees  as  authorized  by  5 
U.S.C  3109.  medical  examinations  per- 
formed for  veterans  by  private  physicians 
on  a  fee  basis,  rental  of  conference  rooms  in 
the  District  of  Columbia  and  elsewhere,  hire 
of  passenger  motor  vehicles,  not  to  exceed 
$2,500  for  official  reception  and  representa- 
tion expenses,  and  adi^ances  for  reimburse- 
ments to  applicable  funds  of  the  Office  of 
Personnel  Management  and  the  Federal 
Bureau  of  Investigation  for  expenses  in- 
curred under  Executive  Order  10422  of  Jan- 
uary 9,  1953.  as  amended;  S99.000.000  in  ad- 
dition to  $60,900,000  for  administrative  ex- 
penses for  the  retirement  and  insurance  pro- 
grams to  be  transferred  from  the  appropri- 
ate tnist  funds  of  the  Office  of  Personnel 
Management  in  the  amounts  determined  by 
the  Office  of  Personnel  Management  without 
regard  to  other  statutes;  Provided,  That  the 
provisions  of  this  appropriation  shall  not 
affect  the  authority  to  use  applicable  trust 
funds  as  provided  by  section  8348(a)(ll(Bl 
of  title  5,  U.S.C;  Provided  further.  That 
funds  made  available  by  this  appropriation 
may  be  used,  at  the  discretion  of  the  Direc- 
tor of  the  Office  of  Personnel  Management, 
to  provide  salaries,  administrative  support 
and  for  other  expenses  of  the  Commission  on 
Executive,  Legislative,  and  Judicial  Sala- 
ries. No  part  of  this  appropriation  shall  be 
available  for  salaries  and  expenses  of  the 
Legal  Examining  Unit  of  the  Office  of  Per- 
sonnel Management  established  pursuant  to 
Executive  order  9358  of  July  1,  1943,  or  any 
successor  unit  of  like  purpose. 
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Pursuant  to  section  1304(elil>  of  title  5, 
United  States  Code,  costs  for  entertainment 
expenses  of  the  President's  Commission  on 
Executive  Exchange  shall  not  exceed 
$12,000. 

Government  Pa  vment  for  Annuitants. 
Employees  Health  Benefits 

For  payment  of  Government  contributions 
with  respect  to  retired  employees,  as  author- 
ized by  chapter  89  of  title  5.  United  States 
Code,  and  the  Retired  Federal  Employees 
Health  Benefits  Act  (74  Stat.  849J.  as  amend- 
ed. $1,459,000,000,  to  remain  available  until 
expended. 

Payment  to  Civil  Service  Retirement  and 
Disability  Fund 

For  financing  the  unfunded  liability  of 
new  and  increased  annuity  t>encfits  becom- 
ing effective  on  or  after  October  20,  1969,  as 
authorized  by  5  U.S.C.  8348.  and  annuities 
under  special  Acts  to  t>e  credited  to  the  Cii'il 
Sennce  Retirement  and  Disability  Fund, 
$4,557,000,000;  Provided,  Thai  annuities  au- 
thorized by  the  Act  of  May  29.  1944,  as 
amended  (22  U.S.C.  3682(en.  August  19. 
1950,  as  amended  (33  U.S.C.  771  7751,  may 
hereafter  be  paid  out  of  the  Civil  Service  Re- 
tirement and  Disability  Fund. 

FEDERAL  RETIREMENT  THRIFT 
INVESTMENT  BOARD 

Salaries  and  Expenses 

For  necessary  expenses  to  carry  out  func- 
tions of  the  Federal  Retirement  Thrift  In- 
vestment Board  as  authorized  by  the  Federal 
Employees'  Retirement  System  Act  of  1986 
(Public  Law  99-335J;  $5,250,000;  Provided, 
That  Section  701(a)  of  Public  Law  99-335. 
the  Federal  Employees'  Retirement  System 
Act  of  1986,  is  amended  by  striking  "shall" 
after  "1987"  and  inserting  in  Ufu  thereof, 
"may". 

MERIT  SYSTEMS  PROTECTION  BOARD 
Salaries  and  Expenses 

ilNCLUDINU  TRANSFER  OF  FUNDS' 

For  necessary  expenses  to  carry  out  func- 
tions of  the  Merit  Systems  Protection  Board 
pursuant  to  Reorganization  Plan  Numbered 
2  of  1978  and  the  Civil  Service  Reform  Act  of 
1978.  including  sen^ices  as  authorized  by  5 
U.S.C.  3109.  rental  of  conference  rooms  in 
the  District  of  Columbia  and  elsewhere,  hire 
of  passenger  motor  vehicles:  $19,140,000,  to- 
gether with  not  to  exceed  $1,200,000  for  ad- 
ministrative expenses  to  adjudicate  retire- 
ment appeals  to  be  transferred  from  the 
Civil  Service  Retirement  and  Disability 
Fund  in  amounts  detemined  by  the  Merit 
Systems  Protection  Board. 

Office  of  Special  Counsel 
Salaries  and  Expenses 

For  necessary  expenses  to  carry  out  func- 
tions of  the  Office  of  the  Special  Counsel 
pursuant  to  Reorganization  Plan  Numbered 
2  of  1978  and  the  Civil  Service  Reform  Act  of 
1978  (Public  Law  95-4541,  including  services 
as  authorized  by  5  U.S.C.  3109,  payment  of 
fees  and  expenses  for  witnesses,  rental  of 
conference  roonu  in  the  District  of  Colum- 
bia and  elsewhere,  and  hire  of  passenger 
motor  vehicles;  $4,396,000. 

FEDERAL  LABOR  RELATIONS 
AUTHORITY 

Salaries  and  Expenses 
For  necessary  expenses  to  carry  out  func- 
tions of  the  Federal  Labor  Relations  Author- 
ity, pursuant  to  Reorganization  Plan  Num- 
bered 2  of  1978.  and  the  Civil  Service 
Reform  Act  of  1978.   including  services  as 


authorized  by  5  U.S.C.  3109.  including  hire 
of  experts  and  consultants,  hire  of  passenger 
motor,  vehicles,  rental  of  conference  rooms 
in  the  DUtrict  of  Columbia  and  elsewhere; 
$16,330,000:  Provided.  That  public  members 
of  the  Federal  Service  Impasses  Panel  may 
be  paid  travel  expenses  and  per  diem  In  lieu 
of  subsistance  as  authorized  bylaw  (5  U.S.C. 
5703)  for  persons  employed  intermittently  in 
the  Government  Service,  and  compensation 
as  authorized  by  5  U.S.C.  3109. 

UNITED  STATES  TAX  COURT 
Saijiries  and  Expenses 

For  necessary  expenses,  including  contract 
reporting  and  other  services  as  authorized 
by  5  U.S.C.  3109;  $25,538,000;  Provided.  That 
travel  expenses  of  the  judges  shall  t>e  paid 
upon  the  written  certificate  of  the  judge. 

This  title  may  be  cited  as  the  "Independ- 
ent Agencies  Appropriations  Act.  1987". 
TITLE  V-GENERAL  PROVISIONS 
This  Act 

Section  501.  Where  appropriations  in  this 
Act  are  expendable  for  travel  expenses  of  em- 
ployees and  no  specific  limitation  has  been 
placed  thereon,  the  expenditures  for  such 
travel  expenses  may  not  exceed  the  amount 
set  forth  therefor  in  the  budget  estimates 
submitted  for  the  appropriations;  Provided. 
Thai  this  section  shall  not  apply  to  travel 
performed  by  uncompensated  officials  of 
local  boards  and  appeal  boards  of  the  Selec- 
tii'c  Sinice  System:  to  travel  performed  di- 
rectly in  connection  with  care  and  treat- 
ment of  medical  beneficiaries  of  the  Veter- 
ans' Administration:  to  travel  of  the  Office 
of  Personnel  Management  in  carrying  out 
its  observation  responsibilities  of  the  Voting 
Rights  Act;  or  to  payments  to  interagency 
motor  pools  where  separately  set  forth  in  the 
budget  schedules. 

Sec.  502.  No  part  of  any  appropriation 
contained  in  this  Act  shall  be  atmilable  to 
pay  the  salary  of  any  person  filling  a  posi- 
tion, other  than  a  temporary  position,  for- 
merly held  by,  an  employee  who  has  left  to 
enter  the  Armed  Forces  of  the  United  Stales 
and  has  satisfactorily  completed  his  period 
of  active  military  or  naval  service  and  has 
within  ninety  days  after  his  release  from 
such  sen^ice  or  from  hospitalization  con- 
tinuing after  discharge  for  a  period  of  not 
more  than  one  year  made  application  for 
restoration  to  his  former  position  and  has 
been  certified  by  the  Office  of  Personnel 
Management  as  still  qualified  to  perform  the 
duties  of  his  former  position  and  has  not 
been  restored  thereto. 

Sec.  503.  No  part  of  any  appropriation 
made  available  in  this  Act  shall  be  used  for 
the  purchase  or  sale  of  real  estate  or  for  the 
purpose  of  establishing  new  offices  Inside  or 
outside  the  District  of  Columbia;  Provided. 
That  this  limitation  shall  not  apply  to  pro- 
grams which  have  t>een  approved  by  the 
Congress  and  appropriations  made  therefor. 

Sec.  504.  No  part  of  any  appropriation 
contained  in  this  Act  shall  remain  atmllable 
for  obligation  t>eyond  the  current  fiscal  year 
unless  expressly  so  provided  herein. 

Sec.  505.  The  expenditure  of  any  appro- 
priation under  this  Act  for  any  consulting 
service  through  procurement  contract,  pur- 
suant to  5  U.S.C.  3109.  shall  be  limited  to 
those  contracts  where  such  expenditures  are 
a  matter  of  public  record  and  available  for 
public  inspection,  except  where  otherwise 
provided  under  existing  law,  or  under  exist- 
ing Executive  order  Issued  pursuant  to  exist- 
ing law. 

Sec.  506.  No  part  of  any  appropriation 
contained  in  this  Act  shall  be  available  for 
the  procurement  of.  or  for  the  payment  of, 


the  salary  of  any  person  engaged  In  the  pro- 
curement of  any  hand  or  measuring  tooKs) 
not  produced  in  the  United  States  or  Its  pos- 
sessions except  to  the  extent  that  the  Admin- 
istrator of  General  Services  or  his  designee 
shall  determine  that  a  satisfactory  quality 
and  sufficient  quantity  of  hand  or  measur- 
ing tools  produced  in  the  United  States  or 
its  possessions  cannot  be  procured  as  and 
when  needed  from  sources  in  the  United 
States  and  its  possessions,  or  except  in  ac- 
cordance with  procedures  prescrit>ed  by  sec- 
tion 6-104.4(bl  of  Armed  Services  Procure- 
ment Regulation  dated  January  1.  1969.  as 
such  regulation  existed  on  June  15,  1970; 
Provided,  That  a  factor  of  75  per  centum  in 
lieu  of  50  per  centum  shall  be  used  for  evalu- 
ating foreign  source  end  products  against  a 
domestic  source  end  product.  TTiis  section 
shall  be  applicable  to  all  solicitations  for 
bids  opened  after  its  enactment. 

Sec.  507.  None  of  the  funds  made  available 
to  the  General  Services  Administration  pur- 
suant to  section  210(f)  of  the  Federal  Proper- 
ty and  Administrative  Services  Act  of  1949 
shall  be  obligated  or  expended  after  the  date 
of  enactment  of  this  Act  for  the  procurement 
by  contract  of  any  service  which,  before  such 
date,  was  performed  by  individuals  in  their 
capacity  as  employees  of  the  General  Serv- 
ices Administration  in  any  position  of 
guards,  elex^ator  operators,  messengers,  and 
custodians,  except  that  such  funds  may  be 
obligated  or  expended  for  the  procurement 
by  contract  of  the  covered  services  with  shel- 
tered workshops  employing  the  severely 
handicapped  under  Public  Law  92-28. 

Sec.  508.  No  funds  appropriated  in  this 
Act  shall  be  available  for  administratii^e  ex- 
penses in  connection  with  implementing  or 
enforcing  any  provisions  of  the  rule  TD 
ATF-66  issued  June  13.  1980.  by  the  Depart- 
ment of  the  Treasury.  Bureau  of  Alcohol.  To- 
bacco and  Firearms  on  labeling  and  adver-. 
Using  of  wine,  distilled  spirits  and  mall  bev- 
erages, except  if  the  expenditure  of  such 
funds  is  necessary  to  comply  with  a  final 
order  of  the  Federal  court  system. 

Sec.  509.  (a)  The  General  Services  Admin- 
istration shall  not  sell,  lease,  transfer,  or 
otherwise  dispose  of  any  portion  of  the  ap- 
proximately twenty-six  acres  of  Fort  DeR- 
ussy.  Hawaii,  lying  southwest  of  Kalia 
Road,  which  includes  the  Hale  Koa  Hotel, 
the  Armed  Forces  Recreation  Center,  and 
beachfront  area. 

(b)  However,  notwithstanding  any  other 
■  provision  of  law.  including  any  limitation 

on  appropriations  in  this  or  any  other  Act 
which,  but  for  this  provision,  limit  the  obli- 
gation or  expenditure  of  funds  for  the  sale, 
lease,  rental,  or  excessing  of  Fort  DeRussy. 
Honolulu.  Hawaii,  the  Secretary  of  the  Army 
(hereinafter  referred  to  as  the  "Secretary")  is 
directed  to  sell  and  convey  to  the  State  of 
Hawaii  or  the  city  and  county  of  Honolulu 
through  the  General  Sen^ices  Administra- 
tion, at  the  fair  market  value  as  determined 
by.  and  upon  such  terms  and  conditions  as 
are  acceptable  to  the  Administraior  of  Gen- 
eral Services,  the  remaining  approximately 
forty-fli>e  acres  of  Fort  DeRussy  lying  north- 
east of  Kalia  Road,  which  comprises  the 
three  United  States  Army  Reserves  Centers 
and  miscellaneous  facilities.  The  exact  acre- 
ages and  legal  descriptions  shall  be  deter- 
mined by  the  Secretary. 

(c)  The  Secretary  Is  authorized  to  acquire 
land  and  design  and  construct  such  facili- 
ties as  are  necessary  to  replace  those  on  the 
land  to  6e  sold  pursuant  to  subsection  (b). 
The  Secretary  is  also  authorized  to  relocate 
activities  currently  located  at  Fort  DeRussy 
to  such  replacement  facilities. 


(dl  Notwithstanding  any  other  provision 
of  law,  the  General  Services  Administration 
is  authorized  to  make  funds  available  for 
the  acquisition  of  land  and  replace  facilities 
authorized  to  be  acquired  or  constructed 
pursuant  to  subsection  (c)  and  to  pay  asso- 
ciated relocation  costs,  and  fundi  are  hereby 
made  available  for  this  purpose. 

(e)  The  proceeds  of  the  sale  authorized  in 
subsection  (b)  shall  be  covered  by  the  Ad- 
ministrator of  General  Services  into  the 
Treasury  as  miscellaneous  receipts. 

(f)  A  conveyance  under  subsection  (b) 
shall  provide  that  all  of  the  land  conveyed 
shall  remain  the  property  of  the  State  of 
Hawaii,  or  the  City  and  County  of  Honolu- 
lu, Hawaii,  as  the  c<ue  may  be. 

Sec.  510.  None  of  the  funds  appropriated 
in  this  Act  may  be  used  for  administrative 
expenses  to  close  the  Information  Resources 
Management  Office  of  the  General  Sen'ices 
Administration  located  in  Sacramento. 
California. 

Sec.  511.  None  of  the  funds  made  available 
by  this  Act  for  the  Department  of  the  Treas- 
ury may  6r  used  for  the  purpose  of  eliminat- 
ing any  existing  requirement  for  sureties  on 
customs  bonds.  — 

Sec.  512.  None  of  the  funds  made  available 
by  this  Act  shall  be  available  for  any  activi- 
ty or  for  paying  the  salary  of  any  goi^m- 
ment  employee  where  funding  an  activity  or 
paving  a  salary  to  a  government  employee 
would  result  in  a  decision,  determination, 
rule,  regulation,  or  policy  that  would  pro- 
hibit the  enforcement  of  section  307  of  the 
1930  Tariff  Act. 

Sec.  513.  None  of  the  funds  made  available 
by  this  Act  shall  be  available  for  the  purpose 
of  transferring  control  over  the  Federal  Law 
Enforcement  Training  Center  located  at 
Glynco.  Georgia,  out  of  the  Treasury  De- 
partment. 

Sec.  514.  No  part  of  any  appropriation 
contained  in  this  Act  shall  be  used  for  pub- 
licity or  propaganda  purposes  within  the 
United  States  not  heretofore  authorized  by 
the  Congress. 

Sec.  515.  No  part  of  any  appropriation 
contained  in  this  Act  shall  be  available  for 
the  payment  of  the  salary  of  any  officer  or 
employee  of  the  United  States  Postal  Serv- 
ice, who— 

(1)  prohibits  or  prevents,  or  attempts  or 
threatens  to  prohibit  or  prevent,  any  officer 
or  employee  of  the  United  States  Postal 
Sen-ice  from  having  any  direct  oral  or  writ- 
ten communication  or  contact  with  any 
member  or  committee  of  Congress  in  connec- 
tion with  any  matter  pertaining  to  the  em- 
ployment of  such  officer  or  employee  or  per- 
taining to  the  United  States  Postal  Sen^ice 
in  any  way.  irrespective  of  whether  such 
communication  or  contact  is  at  the  initia- 
tive of  such  officer  or  employee  or  in  re- 
sponse to  the  request  or  inquiry  of  such, 
member  or  committee;  or 

(2)  removes,  suspends  from  duty  without 
pay.  demotes,  reduces  m  rank,  seniority, 
status,  pay.  or  performance  of  efficiency 
rating,  denies  promotion  to.  relocates,  reas- 
signs, transfers,  disciplines,  or  discrimi- 
nates in  regard  to  any  employment  right,  en- 
titlement, or  benefit,  or  any  term  or  condi- 
tion of  employment  of  any  officer  or  em- 
ployee of  the  United  States  Postal  Sen^lce,  or 
attempts  or  threatens  to  commit  any  of  the 
foregoing  actions  with  respect  to  such  offi- 
cer or  employee,  by  reason  of  any  communi- 
cation or  contact  of  such  officer  or  employee 
with  any  memt>er  or  committee  of  Congress 
oi  descritKd  in  paragraph  (II  of  this  subsec- 
tion. 
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Skc.  S18.  Except  /or  vehicles  provided  to 
the  Fretidenl.  Vice  President  and  their  fami- 
lies, or  to  the  United  States  Secret  Service, 
none  of  the  funds  provided  in  this  Act  to 
any  Department  or  Agency  shall  be  obligated 
or  expended  to  procure  passenger  automo- 
biles as  defined  in  tS  U.S.C.  2001  with  an 
EPA  estimated  miles  per  gallon  average  of 
less  than  twenty-two  miles  per  gallon.  The 
requirements  of  this  section  may  be  waived 
by  the  Administrator  of  the  General  Services 
Administration  for  special  purpose  or  spe- 
cial mission  automobiles. 

Stc.  517.  No  funds  appropriated  by  this 
Act  shall  t>e  available  to  pay  for  an  abortion, 
or  the  administrative  expenses  in  connec- 
tion with  any  health  plan  under  the  Federal 
employees  health  benefit  program  which 
provides  any  benefits  or  coverages  for  abor- 
tiotu. 

Stc.  511.  The  provision  of  section  517  shall 
not  apply  where  the  life  of  the  mother  would 
be  endangered  if  the  fetus  were  carried  to 
term. 

Stc.  519.  Effective  September  30.  1987, 
none  of  the  funds  made  available  bv  this  Act 
or  any  other  Act  with  respect  to  fiscal  year 
1987  and  any  other  fiscal  year  may  be  used 
to  store,  to  maintain  or  to  protect  more  than 
128.000.000  troy  ounces  of  silver  deposited 
in  the  National  Defense  Stockpile.  The  Ad- 
ministrator of  Oeneral  Services,  or  any  Fed- 
eral officer  assuming  the  Administrator's  re- 
sponsibilxties  with  respect  to  management 
of  the  stockpile,  shall  use  all  proceeds  gener- 
ated from  the  disposal  of  silver  to  purchase. 
no  later  than  October  1.  1988.  stockpile  ma- 
terials to  meet  National  Defense  Stockpile 
goals  and  specifications  in  effect  on  October 
J.  1984. 

Stc.  520.  No  later  than  October  1.  1988.  the 
Administrator  of  Oeneral  Services,  or  any 
Federal  officer  assuming  the  Administra- 
tor's responsibilities  with  respect  to  man- 
agement of  the  stockpile,  shall  use  all  funds 
authorized  and  appropriated  before  January 
1.  1985  from  the  National  Defense  Stockpile 
Transaction  Fund  to  evaluate,  test,  relocate, 
upgrade  or  purchase  stockpile  materials  to 
meet  National  Defense  Stockpile  goals  and 
specifications  in  effect  on  October  1.  1984. 

Stc.  521.  No  part  of  any  appropriation 
contained  in  this  Act  shall  be  available  for 
the  procurement  of.  or  for  the  payment  of. 
the  salary  of  any  person  engaged  in  the  pro- 
curement of  stainless  steel  flatware  not  pro- 
duced in  the  United  States  or  its  posses- 
sions, except  to  the  extent  that  the  Adminis- 
trator of  General  Services  or  his  designee 
shall  determine  that  a  satisfactory  quality 
and  sufficient  quantity  of  stainless  steel 
flatware  produced  in  the  United  States  or  its 
possessions,  cannot  t>e  procured  as  and 
when  needed  from  sources  in  the  United 
States  or  its  possessions  or  except  in  accord- 
ance with  procedures  provided  by  section  6- 
104.4(b)  of  Armed  Services  Procurement  Reg- 
ulations, dated  January  1,  1989.  This  section 
shall  be  applicable  to  all  solicitations  for 
bids  issued  after  its  enactment. 

Stc.  522.  None  of  the  funds  appropriated 
by  this  Act  may  be  obligated  or  expended  m 
any  way  for  the  purpose  of  the  sale,  lease, 
rental  excessing.  surplusing  or  disposal  of 
any  portion  of  land  on  which  the  Phoenix 
Indian  School  is  located  at  Phoenix.  Arizo- 
na without  the  specific  approval  of  Con- 
gress. 

Stc.  523.  None  of  the  funds  appropriated 
bv  this  Act  may  be  obligated  or  expended  in 
any  way  for  the  purpose  of  the  sale,  excess- 
ing. surplusing  or  disposal  of  lands  in  the 
vicinity  of  Bull  Shoals  Lake.  Arkansas  ad- 
ministered by  the  Corps  of  Engineers.  De- 


partment of  the  Army  without  the  specific 
approval  of  Congress. 

Stc.  524.  The  Administrator  of  the  General 
Services  Administration,  under  section 
210<h)  of  the  Federal  Property  and  Adminis- 
trative Services  Act  of  1949.  as  amended, 
shall  acquire,  by  means  of  a  lease  of  up  to  30 
years  duration,  space  for  the  U.S.  Courts  in 
Tacoma.  Washington,  at  the  site  of  Union 
Station.  Tacoma.  Washington. 

Stc.  $25.  The  United  States  Courthouse  lo- 
cated at  223  Park  Avenue  Southwest  in 
Aiken.  South  Carolina,  shall  be  known  and 
designated  as  the  "Charles  E.  Simons,  Jr., 
Federal  Courthouse '.  Any  reference  in  any 
law.  regulation,  document,  record,  map.  or 
other  paper  of  the  United  States  to  such 
courthouse  is  deemed  to  t>e  a  reference  to  the 
"Charles  E.  Simons,  Jr.,  Federal  Court- 
house". 

Stc.  526.  The  Director  of  the  Office  of 
Management  and  Budget  shall  include  in 
the  area  designated  as  the  Wichita  Metro- 
politan Statistical  Area  the  County  of 
Harvey.  Kansas. 

Stc.  527.  la)  The  Director  of  the  Office  of 
Personnel  Management  (hereafter  in  this 
section  referred  to  as  the  "Director")  shall 
pcy  out  of  the  Civil  Service  Retirement  and 
Disability  Fund,  an  annuity  of  81.500  per 
month  to  Gladys  Pyle  of  Huron.  South 
Dakota,  who  served  as  a  United  States  Sena- 
tor from  November.  1938,  to  January,  1939, 
and  is  not  otherwise  eligible  to  receive  an 
annuity  on  the  basis  of  her  services  as  a 
Senator. 

(b)  The  annuity  provided  under  subsection 
(a)- 

(1)  shall  commence  on  the  first  day  of  the 
month  in  which  this  joint  resolution  is  en- 
acted; and 

(2)  shall  terminate  on  the  date  of  the  death 
of  the  said  Gladys  Pyle 

(cKl)  The  Director  shall  administer  the 
provisions  of  this  section. 

12)  Sections  8340.  8346.  8348(a),  and 
8348(f)  of  title  5.  United  States  Code,  shall 
apply  with  respect  to  the  annuity  provided 
under  the  subsection  (a). 

Stc.  528.  In  the  administration  of  the  pro- 
visions of  section  603  of  this  Act.  during 
fiscal  year  1987.  Ema  Avari  Patrick  of  Co- 
lumbia, South  Carolina  shall  be  considered 
to  have  satisfied  the  requirement  of  clause 
(3)  of  such  section. 

TITLE  VI-GENERAL  PROVISIONS 

DtPARTMtNTS,  AatNCItS.  AND  CORPORATIONS 

Section  601.  Unless  otherwise  specifically 
provided,  the  maximum  amount  allowable 
during  the  current  fiscal  year  in  accordance 
with  section  16  of  the  Act  of  August  2,  1946 
160  Stat.  810).  for  the  purchase  of  any  pas- 
senger motor  vehicle  (exclusive  of  buses  and 
ambulances),  is  hereby  fixed  at  86,600  except 
station  wagons  for  which  the  maximum 
shall  be  87.600:  Provided,  That  these  limits 
may  t)e  exceeded  by  not  to  exceed  82, 700  for 
police-type  vehicles,  and  by  not  to  exceed 
84.000  for  special  heavy-duty  vehicles:  Pro- 
vided further.  That  the  limits  set  forth  in 
this  section  shall  not  apply  to  electric  or 
hybrid  vehicles  purchased  for  demonstration 
under  the  provisions  of  the  Electric  and 
Hybrid  Vehicle  Research.  Development,  and 
Demonstration  Act  of  1976. 

Sec.  602.  Appropriations  of  the  executive 
departments  and  independent  establish- 
ments for  the  current  fiscal  year  available 
for  expenses  of  travel  or  for  the  expenses  of 
the  activity  concerned,  arc  hereby  mgde 
available  for  quarters  allowances  and  cost- 
of-living  allowances,  in  accordance  with  5 
use.  5922-5924. 


Stc.  603.  Unless  otherwise  specified  during 
the  current  fiscal  year  no  part  of  any  appro- 
priation contained  in  this  or  any  other  Act 
shall  l>e  used  to  pay  the  compensation  of  any 
officer  or  employee  of  the  Government  of  the 
United  States  (including  any  agency  the  ma- 
jority of  the  stock  of  which  is  owned  by  the 
Government  of  the  United  States)  whose 
post  of  duty  is  in  the  continental  United 
States  unless  such  person  (1)  is  a  citizen  of 
the  United  States,  (2)  is  a  person  in  the  serv- 
ice of  the  United  Slates  on  the  date  of  enact- 
ment of  this  Act,  who,  tteing  eligible  for  biti- 
zenship.  has  filed  a  declaration  of  intention 
to  t>ecome  a  citizen  of  the  United  States 
prior  to  such  date  and  is  actually  residing 
in  the  United  States,  (3)  is  a  person  who 
owes  allegiance  to  the  United  States,  (4)  is 
an  alien  from  Cut>a,  Poland,  South  Vietnam, 
or  the  Baltic  countries  lawfully  admitted  to 
the  United  States  for  permanent  residence, 
or  (5)  South  Vietnamese,  Camt>odian  and 
Laotian  refugees  paroled  in  the  United 
States  after  January  1,  1975:  Provided.  That 
for  the  purpose  of  this  section,  an  affidavit 
signed  by  any  such  person  shall  be  consid- 
ered prima  facie  evidence  that  the  require- 
ments of  this  section  with  respect  to  his 
status  hatv  been  complied  with:  Provided 
further.  That  any  person  making  a  false  affi- 
davit shall  (x?  guilty  of  a  felony,  and,  upon 
conviction,  shall  be  fined  no  more  than 
84,000  or  imprisoned  for  not  more  than  one 
year,  or  tmth:  Provided  further.  That  the 
above  penal  clause  shall  be  in  addition  to, 
and  not  in  substitution  for  any  other  provi- 
sions of  existing  law:  Provided  further.  That 
any  payment  made  to  any  officer  or  employ- 
ee contrary  to  the  provisions  of  this  section 
shall  be  recoverable  in  action  by  the  Federal 
GovemmenL  This  section  shall  not  apply  to 
citizens  of  Ireland.  Israel,  the  Republic  of 
the  Philippines  or  to  nationals  of  those 
countries  allied  with  the  United  States  in 
the  current  defense  effort,  or  to  temporary 
employment  of  translators,  or  to  temporary 
employment  in  the  field  service  (not  to 
exceed  sixty  days)  as  a  result  of  emergencies. 

Stc.  604.  Appropriations  available  to  any 
department  or  agency  during  the  current 
fiscal  year  for  necessary  expenses,  including 
maintenance  or  operating  expenses,  shall 
also  be  available  for  payment  to  the  General 
Services  Administration  for  charges  for 
space  and  services ^ and  those  expenses  of 
renovation  and  alteration  of  buildings  and 
facilities  which  constitute  public  improve- 
ments performed  in  accordance  with  the 
Public  Buildings  Act  of  1959  (73  Slat.  749), 
the  Public  Buildings  Amendments  of  1972 
186  Stat.  216).  or  other  applicable  law. 

Sec.  605.  Funds  made  available  by  this  or 
any  other  Act  for  administrative  expenses  in 
the  current  fiscal  year  of  the  corporations 
and  agencies  subject  to  chapter  91  of  title  31, 
United  States  Code,  shall  be  available,  in  ad- 
dition to  objects  for  which  such  funds  are 
otherwise  available,  for  rent  in  the  District 
of  Columbia:  services  in  accordance  with  5 
U.S.C.  3109:  and  the  objects  specified  under 
this  head,  all  the  provisions  of  which  shall 
be  applicable  to  the  expenditure  of  such 
funds  unless  otherwise  specified  in  the  Act 
by  which  they  are  made  available:  Provided, 
That  in  the  event  any  functions  budgeted  as 
administrative  expenses  are  subsequently 
transferred  to  or  paid  from  other  funds,  the 
limitations  on  administrative  expenses  shall 
be  correspondingly  reduced. 

Sec.  606.  No  part  of  any  appropriation  for 
the  current  fiscal  year  contained  in  this  or 
any  other  Act  shall  t>e  paid  to  any  person  for 
the  filling  of  any  position  for  which  he  or 
she  has  l>een  nominated  after  the  Senate  has 


voted  not  to  approve  the  nomination  of  said 
person. 

Stc.  607.  Pursuant  to  section  1415  of  the 
Act  Of  July  15.  1952  (66  Stat  662),  foreign 
credits  (including  currencies)  owed  to  or 
owned  by  the  United  States  may  be  used  by 
Federal  agencies  for  any  purpose  for  which 
appropriations  are  made  for  the  current 
fiscal  year  (including  the  carrying  out  of 
Acts  requiring  or  authorizing  the  use  of  such 
credits),  only  when  reimbursement  therefor 
is  made  to  the  TYeasury  from  applicable  ap- 
propriations of  the  agency  concerned:  Pro- 
vided, That  such  credits  received  as  ex- 
changed allowances  or  proceeds  of  sales  of 
personal  property  may  be  used  in  whole  or 
part  payment  for  acquisition  of  similar 
items,  to  the  extent  and  in  the  manner  au- 
thorized by  law,  without  reimbursement  to 
the  Treasury. 

Stc.  608.  No  part  oj  any  appropriation 
contained  in  this  or  any  other  Act,  shall  be 
available  for  interagency  financing-  of 
boards,  committions,  councils,  committees, 
or  similar  groups  (whether  or  not  they  are 
interagency  entities)  which  do  not  have  a 
prior  and  specific  statutory  approval  to  re- 
ceive financial  support  from  more  than  one 
agency  or  instrumentality. 

Stc.  609.  Funds  made  available  by  this  or 
any  other  Act  to  (1)  the  General  Services  Ad- 
ministration, including  the  fund  created  by 
the  Public  Building  AmendmenU  of  1972  (86 
Stat  216),  and  (2)  the  "Postal  Service  Fund" 
(39  U.S.C.  2003),  shall  be  availabU  for  em- 
jUoyment  of  guards  for  all  buildings  and 
areas  owned  or  occupied  by  the  United 
Slates  or  the  Postal  Service  and  ujider  the 
charge  and  control  of  the  General  Services 
Administration  or  the  Postal  Service,  and 
such  guards  shall  have,  with  respect  to  such 
property,  the  powers  of  special  policemen 
proiHded  by  the  first  section  of  the  Act  of 
June  1,  1948  (62  Stat  281: 40  U.S.C.  3181.  but 
shall  not  be  restricted  to  certain  Federal 
property  as  otherwise  required  by  the  provi- 
so contained  in  said  section  and,  as  to  prop- 
erty owned  or  occupied  by  the  Postal  Serv- 
ice, the  Postmaster  General  may  lake  the 
same  actioru  as  the  Administrator  of  Gener- 
al Services  may  take  under  the  provisions  of 
sections  2  and  3  of  the  Act  of  June  1,  1948, 
162  Stat  281:  40  U.S.C.  318a.  318b>.  attach- 
ing thereto  penal  consequences  under  the 
authority  and  within  the  limits  provided  in 
section  4  of  the  Act  of  June  1.  1948  162  Stat 
281:  40  U.S.C.  318c):  Provided.  That  when 
the  Administrator  of  General  Services  dele- 
gates responsibility  to  protect  property 
under  his  charge  and  control  to  the  head  of 
another  Federal  agency,  that  agency  may 
employ  guards  to  protect  the  property  who 
shall  have  the  same  powers  of  special  police- 
men in  same  manner  as  the  foregoing. 

Stc.  610.  None  of  the  funds  available 
under  this  or  any  other  Act  shall  be  avail- 
able for  administrative  expenses  in  connec- 
tion with  the  designation  for  construction, 
arranging  for  financing,  or  execution  of 
contracts  or  agreements  for  financing  or 
construction  of  any  additional  purchase 
contract  projects  pursuant  to  section  5  of 
the  Public  Building  Amendments  of  1972 
(Public  Law  92-313)  during  the  period  be- 
ginning October  1, 1976,  and  ending  Septem- 
ber 30,  1987. 

Stc.  611.  None  of  the  funds  made  available 
pursuant  to  the  provisions  of  this  Act  shall 
be  used  to  implement  administer,  or  enforce 
any  regulation  which  has  t>een  disapproved 
pursuant  to  a  resolution  of  disapproval  duly 
adopted  in  accordance  with  the  applicable 
law  of  the  United  States. 

Stc.  612.  No  part  of  any  appropriation 
contained  in,  or  funds  made  available  by 


this  or  any  other  Act,  shall  be  availaMe  for 
any  agency  to  pay  to  the  Administrator  of 
the  General  Services  Administration  a 
higher  rate  per  square  foot  for  rental  of 
space  and  services  (established  pursuant  to 
section  210(jJ  of  the  Federal  Property  and 
Administrative  Services  Act  of  1949.  as 
amended)  than  the  rate  per  square  foot  es- 
tablished for  the  space  and  services  by  the 
General  Services  Administration  for  the  cur- 
rent fiscal  year  and  for  which  appropria- 
tions were  granted. 

Stc.  613.  (a)(1)  NotvHthttanding  any  other 
provision  of  law,  and  except  as  otherwise 
provided  in  this  section,  no  part  of  any  of 
the  funds  appropriated  for  the  fiscal  years 
ending  September  30,  1987,  or  September  30, 
1988,  by  this  Act  or  any  other  Act,  may  be 
used  to  pay  any  prevailing  rate  employee  de- 
scribed in  section  5342(a)(2)(A)  of  title  5. 
United  Stales  Code,  or  any  employee  covered 
by  section  5348  of  that  title- 

(1)  during  the  period  from  the  date  of  expi- 
ration of  the  limitation  imposed  by  section 
613  of  H.R.  3036,  incorporated  by  reference 
in  section  101(h)  of  Public  Law  99-190,  until 
the  first  day  of  the  first  applicable  pay 
period  that  l>egins  not  less  than  ninety  days 
after  that  date,  in  an  amount  that  exceeds 
thf  rate  payable  for  the  applicable  grade  and 
step  of  the  applicable  wage  schedule  in  ac- 
cordance with  such  section  613:  and 

(2)  during  the  period  consisting  of  the  re- 
mainder, if  any,  of  fiscal  year  1987  and  that 
portion  of  fiscal  year  1988  that  precedes  the 
normal  effective  date  of  the  applicable  wage 
survey  adjustment  that  is  to  be  effective  in 
fiscal  year  1988,  in  an  amount  that  exceeds, 
as  a  result  of  a  wage  survey  adjtutment,  the 
rate  payable  under  paragraph  (1)  of  this 
subsection  by  more  than  the  overall  average 
percentage  adjustment  in  the  (Seneral  Sched- 
ule during  fiscal  year  1987. 

(b)  Notwithstanding  the  provisions  of  sec- 
tion 9(b)  of  Public  Law  92-392  or  section 
704(b)  of  Pulriic  Law  95-454,  the  provisions 
of  subsection  (a)  of  this  section  shall  apply 
(in  such  manner  as  the  Office  of  Personnel 
Management  shall  prescril>e)  to  any  prevail- 
ing rate  employee  to  whom  such  section  9(b) 
applies,  except  that  the  provisions  of  subsec- 
tion (a)  may  not  apply  to  any  increase  in  a 
wage  schedule  or  rate  that  is  required  by  the 
terms  of  a  contract  entered  into  before  the 
dale  of  enactment  of  this  Act 

(c)  Notwithstanding  any  other  provision 
of  law.  no  prevailing  rate  employee  de- 
scribed in  subparagraph  (B>  or  (C)  of  sec- 
tion 5342(a)(2)  of  title  5,  United  StaUs  Code, 
may  be  paid  during  the  periods  for  which 
subsection  (a)  of  this  section  is  in  effect  at  a 
rate  that  exceeds  the  rales  that  toould  be 
payable  under  subsection  (a)  were  subsec- 
tion (a)  applicable  to  such  employee. 

(d)  For  the  purpose  of  this  section,  the 
rales  payable  to  an  employee  who  is  covered 
by  this  section  and  who  is  paid  from  a 
schedule  that  toas  not  in  existence  on  Sep- 
tember 30,  1986.  shall  be  determined  under 
regulations  prescribed  by  the  Office  of  Per- 
sonnel Management. 

(e)  Notwithstanding  any  other  provision 
of  law,  rates  of  premium  pay  for  employees 
subject  to  this  section  may  not  be  changed 
from  the  rates  in  effect  on  September  30, 
1986,  except  to  the  extent  determined  by  the 
Office  of  Personnel  Management  to  be  (in- 
sistent with  the  purpose  of  this  section. 

(f)  The  provisions  of  this  section  shall 
apply  with  respect  to  pay  for  services  per- 
formed by  any  affected  employee  on  or  after 
October  1,  1986. 

(g)  For  the  purpose  of  administering  any 
provision  of  law,  rule,  or  regulation  Uiat 


provides  premium  pay,  retirement,  life  in- 
surance, or  any  other  employee  beriefit,  that 
requires  any  deduction  or  contribution,  or 
that  imposes  any  requirement  or  limitation, 
on  the  iHisis  of  a  rale  of  salary  or  basic  pay, 
the  rate  of  salary  or  basic  pay  payable  after 
the  application  of  this  section  shall  be  treat- 
ed at  the  rate  of  salary  or  basic  pay. 

(h)  Nothing  in  this  section  may  be  con- 
strued to  permit  or  require  the  payment  to 
any  employee  covered  by  this  section  at  a 
rate  in  excess  of  the  rate  that  loould  be  pay- 
able were  this  uction  not  in  effect 

(i)  The  Office  of  Personnel  Management 
may  provide  for  exceptions  to  the  limita- 
tions imposed  by  this  section  if  the  Office 
determines  that  such  exceptions  are  neces- 
sary to  ensure  the  recruitment  or  retention 
of  qualified  employees. 

Stc.  614.  None  of  the  funds  made  available 
in  this  Act  may  be  used  to  plan,  implement 
or  administer  (1)  any  reduction  in  the 
number  of  regions,  districts  or  entry  proceu- 
ing  locations  of  the  United  States  Customs 
Service:  or  (2)  any  consolidation  or  central- 
ization of  duty  assessment  or  appraisement 
functions  of  any  offices  in  the  United  States 
Customs  Service. 

Sec.  615.  During  the  period  in  lohich  the 
head  of  any  department  or  agency,  or  any  • 
other  officer  or  civilian  employee  of  the 
Government  appointed  by  the  President  of 
the  United  States,  holds  office,  no  funds  may 
be  obligated  or  expended  in  excess  of  85,000 
to  renovate,  remodel,  furnish,  or  redecorate 
the  office  of  such  department  head,  agency 
head,  officer,  or  employee,  or  to  purchase 
furniture  or  make  improvements  for  any 
such  office,  unless  such  renovation,  remodel- 
ing, furnishing,  or  redecoration  is  expressly 
approved  by  the  Committees  on  Appropria- 
tions of  the  House  and  Senate. 

Stc.  616.  (a)  If  any  individual  or  entity 
which  provides  or  proposes  to  provide  child 
care  services  for  Federal  employees  applies 
to  the  officer  or  agency  of  the  United  States 
charged  with  the  allotment  of  space  in  the 
Federal  buildings  in  the  community  or  dis- 
trict in  which  such  individual  or  entity  pro- 
vides or  proposes  to  provide  such  service, 
such  officer  or  agency  may  allot  space  in 
such  a  building  to  such  individual  or  entity 
if- 

(1)  such  space  is  availal>le: 

(2)  such  officer  or  agency  determines  that 
such  space  will  be  used  to  provide  child  care 
services  to  a  group  of  individuals  of  whom 
at  least  SO  percent  are  Federal  employees: 
and 

(3)  such  officer  or  agency  determines  that 
such  individual  or  entity  will  give  priority 
for  available  child  care  services  in  such 
space  to  Federal  employees. 

(b/(l)  If  an  officer  or  agency  allots  space 
to  an  individual  or  entity  under  subsection 
(a),  such  space  may  be  provided  to  such  in- 
dividual or  entity  without  charge  for  rent  or 
services. 

(2)  If  there  is  an  agreement  for  the  pay- 
ment of  costs  associated  icith  the  provision 
of  space  allotted  under  subsection  (a)  or 
services  provided  in  connection  urith  such 
space,  nothing  in  title  31,  United  States 
Code,  or  any  other  provision  of  law.  shall  be 
construed  to  prohibit  or  restrict  payment  by 
reimbursement  to  the  miscellaneous  receipts 
or  other  appropriate  account  of  the  Tretu- 
ury. 

(3)  For  the  purpose  of  this  section,  the 
term  "services"  includes  the  providing  of 
lighting,  heating,  cooling,  electricity,  office 
furniture,  office  machines  and  equipment, 
telephone  service  (including  installation  of 
lines  and  equipment  and  other  expenses  as- 
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sociatrd  with  telephone  service),  and  securi- 
ty systems  itncluding  installation  and  other 
expenses  associated  with  security  systems). 

Ssc.  817.  Funds  appropriated  in  this  or 
any  other  Act  may  be  used  to  pay  travel  to 
the  United  States  for  the  immediate  /amity 
of  employees  serving  abroad  in  cases  of 
death  or  life  threatening  illness  of  said  em- 
ployee. 

Sec.  618.  la)  Elioibilitv  To  Particifatk  in 
J9t6.—ll)  Notwithstanding  any  other  provi- 
sion of  law.  and  any  regulations  prescribed 
thereunder,  any  application  by  the  Federal 
Employee  Education  and  Assistance  Fund 
la  nonprofit  corporation  incorporated  in 
the  District  of  Columbia)  for  admission  to 
the  Combined  Federal  Campaign,  whether 
in  a  particular  community  or  otherwise, 
shall  be  considered  without  regard  to  any 
eligibility  requirements,  to  the  extent  that 
such  requirements  relate  to  any  period 
be/ore  the  date  on  which  such  Fund  became 
incorporated. 

121  The  eligibility  of  the  Fund  to  be  admit- 
ted to  the  Combined  Federal  Campaign  in  a 
particular  community  shall  also  be  deter- 
mined without  regard  to  any  criteria  relat- 
ing to  having  a  'direct  and  substantial  pres- 
ence" in  the  community  involved. 

13)  This  subsection  shall  be  effective  only 
with  respect  to  the  Combined  Federal  Cam- 
paign as  conducted  during  calendar  year 
1986. 

Ibl  Definitions.— For  the  purpose  of  this 
section,  the  term  "Combined  Federal  Cam- 
paign" and  the  term  "community"  each  has 
the  meaning  given  such  term  by  section 
9S0.101  of  title  5  of  the  Code  of  Federal  Reg- 
ulations las  in  effect  on  the  date  of  the  en- 
actment of  this  Act  I. 

Sec.  619.  None  of  the  funds  appropriated 
by  this  Act  or  any  other  Act  shall  be  used  for 
preparing,  promulgating  or  implementing 
any  regulations  dealing  with  organization 
participation  in  the  1986  and  1987  Com- 
bined Federal  Campaign  other  than  repro- 
mulgating  and  implementing  the  1984  and 
1985  Combined  Federal  Campaign  regula- 
tions, unless  such  regulations  provide  that 
any  charitable  organization  which  partici- 
pated in  any  prior  campaign  shall  be  al- 
lowed to  participate  in  1986  and  1987  cam- 
paign: Provided  further.  That  none  of  the 
funds  appropriated  by  this  Act  or  any  other 
Act  shall  be  used  for  preparing,  promulgat- 
ing or  implementing  new  regulations  deal- 
ing with  the  Combined  Federal  Campaign 
l"CFC">  which  require  or  allow  the  Office  of 
Personnel  Management  to  directly  or  indi- 
rectly determine  the  eligtbility  of  any  agency 
to  participate  in  the  CFC  lather  than  the 
local  sen^ice  of  those  agencies  which  per- 
form a  substantial  preponderance  of  their 
services  in  the  United  States)  if  that  agency 
is  a  member  of  a  qualified  federated  group. 
Sec.  620.  None  of  the  funds  appropriated 
or  made  available  by  this  Act  shall  be  used 
to  implement  or  enforce  the  rule  proposed 
on  May  7.  1986  ISI  Federal  Register  16988- 
16991),  or  any  other  regulation  issued  pursu- 
ant to  statute  requiring  competitive  bidding 
for  electricity,  gas.  or  steam  utility  services 
acquired  by  the  Federal  Goi^emment. 

Sec.  621.  None  of  the  funds  appropriated 
by  this  or  any  other  Act  may  be  used  prior  to 
July  IS.  1987.  to  repeal,  amend,  or  modify 
any  policy,  procedure,  or  practice  contained 
m  subpart  19.S  of  title  48  of  the  Code  of  Fed- 
eral Regulations  las  such  subpart  was  in 
effect  on  July  31.  1986)  except  if  such  sub- 
part requires  modification  to  implement  the 
amendments  made  by  section  911  Irelating 
to  small  business  set-asides)  of  H.R.  4438 
I99th  Congress.  2d  Session),  or  the  amend- 


ments made  by  any  successor  provision  to 
such  section,  if  such  bill  is  enacted  into  law. 
Sec.  622.  Section  202  of  title  3.  United 
States  Code,  is  amended  by  inserting  a  new 
clause  13)  to  read  "i3)  the  Treasury  Building 
and  grounds:"  and  by  renumbering  previ- 
ously existing  clauses  i3>  through  18)  as 
clauses  i4)  through  19).  The  word  "immedi- 
ately" m  prior  clause  16)  irenumbered  clause 
17))  IS  stricken  and  the  word  "immediate"  is 
inserted  in  its  place. 

Sec.  623.  The  Rural  Electrification  Act  of 
1936  is  amended  by  inserting  after  section 
310  17  U.S.C.  940)  the  following  new  section: 
Sec.    311.    Privatization   Program.— The 
Administrator  shall  establish   a   privatiza- 
tion  demonstration    program    which   shall 
permit  borrowers  to  prepay  loans  made  by 
the  Federal  Financing  Bank  and  guaranteed 
under  section  306  of  this  Act  by  paying  the 
outstanding  principal  balance  due  on  the 
loans.  No  sums  in  addition  to  the  payment 
of  the  outstanding  principal  balance  due  on 
the  Federal  Financing  Bank  loans  may  be 
charged  as  the  result  of  such  prepayment 
against  the  borrower,  the  fund,  or  the  Rural 
Electrification  Administration.   Federal  Fi- 
nancing  Bank   loans   shall   be    refinanced 
using  the  existing  section  306  loan  guaran- 
tee, with  private  capital,  in  an  amount  not 
to  exceed  the  outstanding  principal  amount 
prepaid:  Provided.   That  such  guarantee  of 
private -capital  shall  be  90%  of  the  pnncipal 
amount  of  the  loan  or  any  portion  thereof 
plus   accrued   interest   outstanding  ut   any 
time  during  the  maturity  period  of  the  loan 
and  shall  be  fully  transferable  and  assigna- 
ble. Notwithstanding  any  other  provision  of 
law.  twrrowers  may  prepay  Federal  Financ- 
ing Bank  loans  under  this  section,  except 
that   such    borrowers   shall   be   required   to 
prepay  all  of  their  outstanding  loans  made 
or  guaranteed   under  this  Act   within  one 
year  of  prepayment  of  the  first  loan.  A  direct 
or  insured  loan  prepaid  under  this  section 
shall  be  prepaid  by  the  borrower  at  the  lesser 
of  the  outstanding  principal  Inilance  due  on 
the  loan   or  the  loans  present   value  dis- 
counted from  the  face  lalue  at  maturity  at 
the  rate  set  by  the  Administrator  A  Rural 
Telephone  Bank  loan  shall  be  prepaid  by 
paying  the  outstanding  pnncipal  balance 
on  the  loan.  No  guarantee  or  other  financial 
assistance  shall  t>e  available  to  the  borrow- 
ers to  refinance  outstanding  loans  prepaid 
hereunder  In  the  case  of  an  electric  borrow- 
er prepaying  under  this  section  or  otherwise 
prepaying  a  loan  at  less  than  the  outstand- 
ing principal  balance  due  on  the  loan,  after 
the  date  of  prepayment,  no  loans,  loan  guar- 
antees or  other  financial  assistance  shall  be 
provided  pursuant  to  this  Act  to  the  borrow- 
er or  Its  successors  or  for  the  purpose  of  fi- 
nancing the  construction   or  operation   of 
generating  plants  or  bulk  transmission  lines 
for  the  purpose  of  furnishing  electric  energy 
in  the  area  served  on  a  retail  or  wholesale 
basis  by  such  twrrower.  In  the  case  of  a  tele- 
phone borrower  prepaying  under  this  sec- 
tion, or  otherwise  prepaying  a  loan  at  less 
than  the  outstanding  pnncipal  balance  due 
on  the  loan,  after  the  date  of  prepayment,  no 
loans,  loan  guarantees  or  other  financial  as- 
sistance shall  6f  provided  pursuant  to  this 
Act  to  the  twrrower  or  its  successors  or  for 
the  purpose  of  furnishing  or  improving  tele- 
phone sennce  in  the  area  served  by  such  6or- 
rower   In  determining  the  service  area  of 
electric  borrowers,   the  Administrator  shall 
make  allowances  and  adjustments  to  avoid 
adversely  affecting  the  eligibility  of  other 
tMrrowers   for  financial    assistance    under 
this  Act  where  such  borrowers  are  currently 
providing  electric  supply  services  for  retail 


loads  in  the  same  area  and  which  are  rea- 
sonably expected  to  continue  providing  elec- 
tric supply  sen^ices  for  retail  loads  in  such 
areas.  In  the  event  that  the  borrower  prepay- 
ing under  this  section  shall  be  using  a  ma- 
jority of  its  generating  capacity  to  directly 
serve  its  retail  consumers,  other  t>orrowers 
which  are  purchasing  power  from  such  6or- 
rower  as  of  September  30.  1986.  shall  contin- 
ue to  remain  eligible  for  financing  under 
this  Act  for  needs  in  their  sen<ice  area.  Noth- 
ing in  this  section  shall  prohibit  a  borrower 
which  has  prepaid  pursuant  to  this  section 
from  participating  in  generation  and  trans- 
mission projects  with  borrowers  which  have 
not  prepaid,  so  long  as  the  borrower  which 
has  prepaid  utilizes  private  capital  financ- 
ing without  financial  assistance  under  this 
Act:  Provided  further  That  nothing  in  this 
section  shall  prohibit  short-term  power  pur- 
chases by  borrowers  which  ftare  prepaid 
under  this  section  from  borrowers  which 
have  not  prepaid.  The  Administrator  shall 
issue  regulations  to  implement  this  section 
within  60 days." 

TITLE  vn-TRANSFER  OF  ANNUAL 
LEAVE  A ND  SICK  LEA  VE 
Section  701.  la)  In  General.— H)  Notwith- 
standing any  provision  of  chapter  63  of  title 
5.  United  States  Code,  and  with  the  approv- 
al of  the  director  of  the  Fort  Lauderdale  dis- 
trict of  the  Internal  Revenue  Service,  an  em- 
ployee of  the  Internal  Rei^enue  Service 
whose  official  station  is  the  Fort  Lauderdale 
district  may  transfer  accumulated  annual 
leave  accrued  under  section  6303  of  title  S, 
United  States  Code,  and  accumulated  sick 
leave  accrued  under  section  6307  of  such 
title  to  the  account  of  either  Shannon  Chiles 
or  Joe  Chiles,  Jr.,  employees  of  the  Internal 
Revenue  Service  in  the  Fort  Lauderdale  dis- 
trict. 

12)  For  purposes  of  chapter  63  of  title  5, 
United  States  Code,  annual  leave  and  sick 
leave  transferred  under  paragraph  11)  shall 
be  treated  as  the  annual  leave  and  sick  leave 
accrued  by  the  individual  to  whose  account 
the  leave  is  transferred,  except  that  such 
annual  leave  accumulates  without  regard  to 
the  limitation  imposed  by  section  63041a)  of 
title  5.  United  States  Code. 

13)  The  transfer  of  annual  leave  or  sick 
leave  under  paragraph  11)  by  an  employee 
reduces  the  account  of  such  employee  by  the 
amount  of  the  leave  so  transferred. 

lb)  Authority  To  Restore  Transferred 
Leave.  — With  the  approval  of  the  director  of 
the  Fort  Lauderdale  district.  Shannon 
Chiles  or  Joe  Chiles,  Jr. -may.  by  transfer,  re- 
store unused  leave  to  an  employee  from 
whom  leave  was  received,  except  that  the 
amount  of  leave  so  restored  by  each  of  them 
may  not  exceed  the  amount  of  leave  received 
by  them,  respectii^ely.  from  such  employee. 

Ic)  Expiration  of  AirrHORiTY.—The  author- 
ity to  transfer  leave  under  subsection  lalll) 
and  the  authority  to  restore  unused  leave 
under  subsection  lb)  shall  terminate  180 
days  after  the  disease  of  Sharinon  Chiles  no 
longer  exists. 

Id)  Temporary  Aithority  To  Transfer 
Leave.— 11)  Notwithstanding  any  other  pro- 
vision of  law,  under  regulations  prescribed 
by  the  President,  the  unused  accrued  leave 
of  one  officer  or  employee  of  the  Federal 
Goi'emment  may  be  transferred  for  use  by 
another  officer  or  employee  of  the  Federal 
Government  in  not  more  than  three  cases  of 
personal  emergencies  defined  for  the  pur- 
poses of  this  paragraph  in  such  regulations. 

12)  77ie  authority  prescrH>ed  in  paragraph 
ID  shall  terminate  upon  the  issuance  of  a 
report  to  Congress  which  contains  the  find- 


ings of  the  President  on  voluntary  leave 
policy. 
TITLE  VUI-PAPERWORK  REDUCTION 
REA  UTHORIZA  TION 

short  TTTLE 

SscTTON  801.  This  title  may  be  cited  at  the 
"Paperwortc  Redttction  Reauthorization  Act 
0/1986". 

Part  A— Amendments  to  the  Paperwork 
Reduction  Act  of  1980 

PURPOSE 

Ssc.  811.  la)  Section  350113)  of  title  44. 
United  States  Code,  is  amended  to  read  (u 
foUovas: 

"13)  to  maximize  the  usefulness  of  infor- 
mation collected,  maintained,  and  dissemi- 
nated by  the  Federal  Government;". 

(b)  Section  3S01I5)  of  such  title  is  amend- 
ed to  read  as  follows: 

"(S)  to  ensure  that  automatic  data  proc- 
essing, telecommunications,  and  other  infor- 
mation technologies  are  acquired  and  used 
by  the  Federal  Government  in  a  manner 
iohich  improves  service  delivery  and  pro- 
gram management,  increases  productii)ity, 
improves  the  quality  of  decisionmaking,  re- 
duces waste  and  fraud,  and  wherever  practi- 
cable and  appropriate,  reduces  the  iriforma- 
tion  processing  burden  for  the  Federal  Gov- 
ernment and  for  persons  who  provide  infor- 
mation to  and  for  the  Federal  Government; 
and". 

DEHNmONS 

Sec.  812.  Section  3502  of  title  44.  United 
States  Code,  is  amended— 

(1)  by  inserting  "collection  of  information 
requirement,"  after  "reporting  or  record- 
keeping requirement, "  in  paragraph  111): 

(2)  by  redesignating  paragraphs  113) 
through  (16)  as  paragraphs  (14)  through 
(17),  respectively;  and 

(3)  by  inserting  after  paragraph  (12)  the 
following  new  paragraph' 

"(13)  the  term  'information  resources 
management'  means  the  planning,  budget- 
ing, organizing,  directing,  training,  promot- 
ing, controlling,  and  management  activities 
associated  with  the  burden,  collection,  cre- 
ation, use,  and  dissemination  of  informa- 
tion by  agencies,  and  includes  the  manage- 
ment of  information  and  related  resources 
such  as  automatic  data  processing  equip- 
ment fat  such  term  is  dJefined  in  section 
111(a)  of  the  Federal  Property  and  Adminis- 
trative Services  Act  of  1949  (40  U.S.C. 
7S9(a));". 

OFFICE  OF  INFORMATION  AND- REGULATORY 
AFFAIRS 

Sec.  813.  (a)  Section  3503(b)  of  tiUe  44, 
United  States  Code,  is  amended  to  read  at 
follows: 

"(b)  There  shall  tie  at  the  head  of  the  Office 
an  Administrator  who  shall  be  appointed  by 
the  President,  by  and  with  the  advice  and 
consent  of  the  Senate.  The  Director  shall  del- 
egate to  the  Administrator  the  authority  to 
administer  all  functions  under  this  chapter, 
except  that  any  such  delegation  shall  not  re- 
lieve the  Director  of  responsibility  for  the 
administration  of  such  functions.  The  Ad- 
ministrator shall  serve  as  principal  adviser 
to  the  Director  on  Federal  information 
policy  and  shall  report  directly  to  the  Direc- 
tor ". 

(b)  The  amendment  made  by  this  section, 
insofar  as  it  relates  to  appointment  of  the 
Administrator  of  the  Office  of  Information 
and  Regulatory  Affairs,  shall  take  effect  on 
the  earlier  of— 

(1)  January  20. 1989:  or 

(2)  the  date  on  which  a  vacancy  in  that 
Office  first  occurs  after  the  date  of  enact- 
ment of  this  Act 


A  UTHOKITV  AND  FUNCTIONS  OF  DIRECTOR 

Ssc  814.  (a)  Section  3504(a)  of  title  44, 
United  States  Code,  is  amended  to  read  a* 
foUows: 

"(a)  The  Director  shall  develop  and  imple- 
ment Federal  information  policies,  princi- 
ples, standartis,  and  guidelines  and  shall 
provide  direction  and  oversee  the  review 
and  approval  of  information  collection  re- 
quests, the  reduction  of  the  paperwork 
burden.  Federal  statistical  activities, 
records  management  activities,  privacy  and 
security  of  records,  agency  sharing  and  dis- 
semination of  information,  and  acquisition 
and  use  of  automatic  data  processing,  tele- 
communications, and  other  information 
technology  for  managing  information  re- 
sources. The  authority  of  the  Director  under 
this  section  shall  tie  exercised  consistent 
with  applicaiae  law. ". 

(b)  Section  3504(d)  of  such  title  is  amend- 
ed to  read  as  foUows:  i 

"(d)  The  statistical  policy  and  coordina- 
tion functions  of  the  Director  shall  include— 

"(1)  developing  and  periodically  revietoing 
and,  as  necessary,  revising  long-range  plans 
for  the  improved  coordination  and  perform- 
ance of  the  statistical  activities  and  pro- 
grama  of  the  Federal  Government; 

"(Z)  reviewing  budget  proposals  of  agen- 
cies to  assure  that  the  proposals  are  consist- 
ent with  such  long-range  plans; 

"(3)  coordinating,  through  the  review  of 
budget  proposals  and  as  otherwise  provided 
in  this  chapter,  the  functions  of  the  Federal 
Oovemment  icith  respect  to  gathering,  in- 
terpreting, and  disseminating  statistics  and 
statistical  information; 

"(4)  developing  and  implementing  Gov- 
ernment-wide policies,  principles,  stand- 
ards, and  guidelines  concerning  statistical 
cMection  procedures  and  methods,  statisti- 
cal data  classification,  statistical  informa- 
tion presentation  and  dissemination,  and 
such  statistical  data  sources  as  may  be  re- 
quired for  the  administration  of  Federal 
programs; 

"(5)  evaluating  statistical  program  per- 
formance and  agency  compliance  with  Gov- 
ernment-wide policies,  principles,  stand- 
ards, and  guidelines; 

"(6)  integrating  the  functions  described  in 
paragraphs  (1)  through  (5)  of  this  subsection 
with  the  other  information  resources  man- 
agement functions  specified  in  this  chapter: 
and 

"(7)  appointing  a  chief  statistician  who  is 
a  trained  and  experienced  professional  stat- 
istician to  carry  out  the  functions  described 
in  paragraphs  (1)  through  (6)  of  this  subsec- 
tion. ". 

(c)  Section  3S04(g)  of  such  title  is  amend- 
ed by  striking  out  "and  telecommunica- 
tions" each  place  it  appears  and  inserting 
in  lieu  thereof  "(including  telecommunica- 
tions)". 

ASSIGNMENT  OF  TASKS  AND  DEADUNES 

Sec.  815.  Section  3505  of  titU  44.  United 
States  Code,  is  amended— 

(1)  by  striking  out  "and"  at  the  end  of 
paragraph  (2)(E); 

(2)  by  striking  out  paragraph  (3)(E)  and 
inserting  in  lieu  thereof  the  following: 

"(E)  develop  and  annually  revise,  in  con- 
sultation with  the  Administrator  of  General 
Services,  a  5-year  plan  for  meeting  the  auto- 
matic data  processing  equipment  (including 
telecommunications)  and  other  information 
technology  needs  of  the  Federal  Government 
in  accordance  voith  the  requirements  of  sec- 
tions 110  and  111  of  the  Federal  Property 
and  Administrative  Services  Act  of  1949  (40 
U.S.C.  757,  759)  and  the  purposes  of  this 
chapter:  and"; 


(3)  by  striking  out  the  period  at  the  end  of 
paragraph  (3)(F)  and  inserting  in  lieu  there- 
of a  semicolon:  and 

(4)  by  inserting  after  paragrajA  (3)  the  fol- 
lowing new  paragraphs: 

"(4)  upon  the  enactment  of  the  Paperwork 
Reduction  Reauthorization  Act  of  1986— 

"(A)  set  a  goal  to  reduce,  by  September  30, 
1987,  the  burden  of  Federal  collections  of  in- 
formation existing  on  September  30,  1986.  by 
at  least  5  percent;  and 

"(B)  for  the  fiscal  year  beginning  on  Octo- 
ber 1.  1987.  and  each  of  the  next  ttoo  fiscal 
years,  set  a  goal  to  reduce  the  burden  of  Fed- 
eral collections  of  information  existing  at 
the  end  of  the  immediately  preceding  fiscal, 
year  fry  at  least  5  percent: 

"(5)  maintain  a  comprehensive  set  of  in- 
formation resources  management  policies; 
and 

"(6)  Within  one  year  after  the  date  of  en- 
actment of  the  Paperwork  Reduction  ReaU' 
thorization  Act  of  1986— 

"(A)  issue,  in  consultation  with  the  Ad- 
ministrator of  General  Services,  principles, 
standards,  and  guidelines  to  implement  the 
policies  described  in  paragraph  (5): 

"(B)  report  to  the  Congress  on  the  feasibil- 
ity and  means  of  enhancing  public  access, 
including  access  by  electronic  media,  to  in- 
formation relating  to  information  collection 
requests  required  by  this  chapter  to  be  made 
available  to  the  public:  and 

"(C)  identify  further  initiatives  to  reduce 
the  burden  of  Federal  collections  of  informa- 
tion associated  with  the  administration  of 
Federal  grant  programs. ". 

FEDERAL  agency  RESPONSIBILITIES 

Sec.  816.  Section  3S06(c)  of  tiUe  44.  United 
States  Code,  is  amended— 

(1)  by  striking  out  paragraph  (1)  and  in- 
serting in  lieu  thereof  the  following: 

"(1)  systematically  inventory  its  major  in- 
formation systems  and  periodically  review 
its  information  resources  management  ac- 
tivities;"; 

(2)  by  striking  out  "and"  at  the  end  of 
paragraph  (4); 

(3)  by  striking  out  the  period  at  the  end  of 
paragraph  (5)  and  inserting  in  lieu  thereof  a 
semicolon  and  "and":  and 

(4)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraphs: 

"(6)  implement  applicable  (jovemment- 
wide  and  agency  information  policies,  prin- 
ciples, standards,  and  guidelines  with  re- 
spect to  information  collection,  paperwork 
reduction,  statistical  activities,  records 
management  activities,  privacy  and  securi- 
ty of  records,  sharing  and  dissemination  of 
information,  acquisition  and  use  of  infor- 
mation technology,  and  other  information 
resource  management  functions: 

"(7)  periodically  evaluate  and.  as  needed, 
improve,  the  accuracy,  completeness,  and  re- 
liability of  data  and  records  contained 
within  Federal  information  systems:  and 

"(8)  develop  and  annually  revise  a  5-year 
plan,  in  accordance  with  appropriate  guid- 
ance provided  by  the  Director,  for  meeting 
the  agency's  information  technology  needs." 

PVBUC  INFORMATION  COLLECTION  ACTIVITIES 

Sec.  817.  (a)  Section  3507(a)(2J(B)  of  title 
44,  United  States  Code,  is  amended  by  in- 
serting tiefore  the  semicolon  the  following: 
"and  setting  forth  a  title  for  the  information 
collection  request,  a  brief  description  of  the 
need  for  the  information  and  its  proposed 
use.  a  description  of  the  likely  respondents 
and  proposed  frequency  of  response  to  the 
information  collection  request  and  an  esti- 
mate of  the  burden  that  icil/  result  from  the 
information  collection  request". 
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lb)  Section  3S07(b)  of  iuch  title  is  amend- 
ed by  interting  ",  including  an  explanation 
thereof,"  ajter  "decUiont"  in  the  first  sen- 
tence. 

icJ  Section  3507  of  such  titU  U  further 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(h)  Any  written  communication  to  the 
Administrator  of  the  Office  of  formation 
and  Regtdatory  Affairs  or  to  any  employee 
thereof  from  any  person  not  employed  by  the 
Federal  Oovemment  or  from  an  agency  con- 
cerning a  proposed  information  collection 
request,  and  any  written  communication 
from  the  Administrator  or  employee  of  the 
Office  to  such  person  or  agency  concerning 
such  proposal,  shall  be  made  available  to  the 
public.  This  subsection  shall  not  require  the 
disclosure  of  any  in/ormation  which  is  pro- 
tected at  all  times  by  procedures  established 
for  in/ormation  uthich  has  been  specifically 
authorixed  under  criteria  established  by  an 
Executive  order  or  an  Act  of  Congress  to  be 
kept  secret  in  the  inUrest  of  national  de- 
fense or  foreign  policy. ". 

rXDSKAL  wrORMAnON  LOCATOR  SYSTEM 

Sxc.  tlS.  Section  JSlllal  of  title  44.  United 
States  Code,  is  amended  to  read  as  follows: 

"(a)  There  U  established  in  the  Office  of 
Information  and  Regulatory  A/fairs  a  Feder- 
al Information  Locator  System  (hereafter  in 
this  section  referred  to  as  the  'system') 
which  shall  be  composed  of  a  directory  of  in- 
formation resources,  a  data  element  diction- 
ary, and  on  in/ormation  referral  service. 
The  system  shall  serve  as  the  authoritative 
register  of  all  iriformation  collection  re- 
quests, and  shall  be  designed  so  as  to  assist 
agencies  and  the  public  in  locating  existing 
Government  information  derived  from  in- 
formation collection  requests. ". 

RMSrONSIVENtSS  TO  (X}NORCSS 

Stc.  819.  Subsection  (a)  of  section  3514  of 
title  44,  United  Stales  Code,  U  amended— 

11)  by  striking  out  "and"  after  the  semi- 
colon in  paragraph  (7); 

(2)  by  striking  out  the  period  at  the  end  of 
paragraph  ISXC)  and  inserting  in  lieu  there- 
of a  semicolon:  and 

(3)  by  inserting  after  paragraph  (8)  the  fol- 
lowing new  paragraph: 

"(9)(A)  a  summary  of  accomplishments  in 
the  improvement  of.  and  planned  initiatives 
to  improve.  Federal  information  resources 
management  within  agencies: 

■(B)  a  detailed  statement  with  respect  to 
each  agency  of  new  initiatives  to  acquire  in- 
formation technology  to  improve  such  man- 
agemenf  and 

"(C)  an  analysis  of  the  extent  to  which  the 
policies,  principles,  standards,  and  guide- 
lines issued  and  maintained  pursuant  to 
paragraphs  (5)  and  (t)  of  section  3505  of 
this  title  promote  or  deter  such  new  initia- 
tives: and 

"(10)  with  respect  to  the  statistical  policy 
and  coordination  functions  descrit>ed  in  sec- 
tion 3504(d)  of  thU  title- 

"(A)  a  description  of  the  specific  actions 
taken,  or  planned  to  be  taken,  to  carry  out 
each  such  function: 

"(B)  a  description  of  the  status  of  each 
major  statUtical  program,  including  infor- 
mation on— 

"(i)  any  improvements  in  each  such  pro- 
grams 

"(ii)  any  program  which  has  6een  reduced 
or  eliminated:  and 

"(Hi)  the  budget  for  each  such  program  for 
the  previous  fiscal  year  and  the  fiscal  year 
in  progress  and  the  budget  proposed  for  each 
such  program  for  the  next  fiscal  year:  and 

"(C)  a  description  and  summary  of  the 
long-range  plans  currently  in  effect  for  the 


major  Federal  statistical  activities  and  pro- 
grams. '. 

A  VTHOIUZA  TtON  OF  APFKOPKIA  TtONS 

Stc.  820.  Section  3520  of  title  44.  United 
States  Code,  is  amended  to  read  as  follows: 
"tSSML    AmtkerUmtint  sf  m^prtpHmtioHM 

"(a)  Subject  to  subsection  (b),  there  are  au- 
thorized to  6e  appropriated  to  the  Office  of 
Information  and  Regulatory  Affairs  to  carry 
out  the  provisions  of  this  chapter,  and  for 
no  other  purpose,  85,500.000  for  each  of  the 
fiscal  years  1987,  1988,  and  1989. 

"(b)  No  funds  may  fee  appropriated  pursu- 
ant to  sutuection  la)  unless  such  funds  are 
appropriated  in  an  appropriation  Act  (or 
continuing  resolution)  which  separately  and 
expressly  states  the  amount  appropriated 
pursuant  to  subsection  (a)  of  this  section. 
No  funds  are  authorized  to  be  appropriated 
to  the  Office  of  Information  and  Regulatory 
Affairs,  or  to  any  other  officer  or  adminis- 
trative unit  of  the  Office  of  Management 
and  Budget,  to  carry  out  the  provisions  of 
this  chapter,  or  to  carry  out  any  function 
under  thU  chapter,  for  any  fiscal  year  pur- 
suant to  any  provision  of  law  other  than 
subsection  (a)  of  this  section. 

"(c)  Funds  appropriated  pursuant  to  sub- 
section (a)  may  not  be  used  to  carry  out  any 
function  or  activity  which  is  not  specifically 
authorized  or  required  by  this  chapter,  but 
funds  so  appropriated  may  be  used  for  nec- 
essary expenses  of  a  function  or  actitnty 
which  is  so  authorized  or  required,  such  as 
hire  of  passenger  motor  vehicles  and  serv- 
ices authorized  by  section  3109  of  title  5, 
United  States  Code.  For  the  purposes  of  thU 
sultsection,  the  review  of  a  rule  or  regulation 
is  specifically  authorized  or  required  6*  this 
chapter  only  to  the  extent  that  such  review 
is  for  the  sole  purpose  of  reviewing  an  infor- 
mation collection  request  contained  in,  or 
derived  from,  such  rule  or  regulation. ". 

Part  B— Amendments  to  the  Brooks  Act 
informatton  technolooy  fvnd 

Sec.  821.  (a)(1)  Section  110  of  the  Federal 
Property  and  Administrative  Services  Act  of 
1949  (40  U.S.C.  757)  is  amended  to  read  as 
follows: 

"ISrORMATION  TECHNOLOGY  rVND 

"Sec.  no.  latll)  There  U  established  on 
the  tMoks  of  the  Treasury  and  Information 
Technology  Fund  ihereinafter  referred  to  as 
the  Fund '),  which  shall  be  available  without 
fiscal  year  limitation.  There  are  authorized 
to  be  appropriated  to  the  Fund  such  sums  as 
may  be  required.  For  purposes  of  subuction 
lb),  the  Fund  shall  consist  of— 

"I A)  the  capital  and  assets  of  the  Federal 
telecommunications  fund  estalAished  under 
this  section  las  in  effect  on  December  31, 
1986),  which  are  in  such  fund  on  January  1, 
1987: 

"IB)  the  capital  and  assets  which  are  in 
the  automatic  data  processing  fund  estalh 
lUhed  under  section  HI  of  thU  Act  las  in 
effect  on  December  31,  1986)  which  are  in 
such  fund  on  January  1.  1987;  and 

"lO  the  supplies  and  equipment  trans- 
ferred to  the  Administrator  under  sections 
111  and  20Sif)  of  thU  Act,  subject  to  any  li- 
abilities assumed  with  respect  to  such  sup- 
plies and  equipment 

"12)  The  Administrator  shall  determine  the 
cost  and  capital  requirements  of  the  Fund 
for  each  fiscal  year  and  shall  submit  jUans 
concerning  such  requirements  and  such 
other  information  as  may  t>e  requested  for 
the  review  and  approval  of  the  Director  of 
the  Office  of  Management  and  Budget  Any 
change  to  the  cost  and  capital  requirements 
of  the  Fund  for  a  fiscal  year  shall  be  made  in 


the  same  manner  tu  provided  by  this  section 
for  the  initial  fiscal  year  determinatioru  tf 
approved  by  the  Director,  the  Administrator 
shaU  estoMish  rates  to  be  charged  agencies 
provided,  or  to  fce  provided,  information 
technology  resources  through  the  Fund  con- 
sistent with  such  approvals.  Such  cost  and 
capital  requirements  may  include  funds— 

"lA)  needed  for  the  purchase  lif  the  Ad- 
ministrator has  determined  that  purchase  is 
the  least  costly  alternative  of  information 
processing  and  transmission  equipment, 
software,  systems,  and  operating  facilities 
necessary  for  the  provision  of  such  services: 
"IB)  resulting  from  operations  of  the 
Fund,  including  the  net  proceeds  of  disposal 
of  excess  or  surplus  personal  property  and 
receipts  from  carriers  and  others  for  loss  or 
damage  to  property:  and 

"lO  which  are  appropriated,  authorized 
to  tte  transferred,  or  otherwise  made  ar>ail- 
aMe  to  the  Fund, 
"lb)  The  Fund  shall— 

"ID  assume  all  of  the  liabilities,  obliga- 
tions, and  commitments  of  the  funds  de- 
scribed in  subparagraphs  I  A)  and  IB)  of  sub- 
section ia)ll):  and 

"12)  be  available  for  expenses,  including 
personal  services  and  other  costs,  and  for 
procurement  Iby  lease,  purchase,  transfer,  or 
otherwise)  for  efficiently  providing  in/orma- 
tion technology  resources  to  Federal  agen- 
cies and  for  the  efficient  management,  co- 
ordination, operation,  and  utilization  of 
such  resources. 

"icJlD  In  the  operation  of  the  Fund,  the 
Administrator  is  authorized  to  enter  into 
multiyear  contracts  for  the  provision  of  in- 
formation technology  hardioare,  software,  or 
services  for  periods  not  in  excess  of  five 
years,  if- 

"lAt  funds  are  available  and  adequate  for 
payment  of  the  costs  of  such  contract  for  the 
first  fiscal  year  and  any  costs  of  cancella- 
tion or  termination: 

"IB)  such  contract  is  awarxled  on  a  fully 
competitive  tKuu;  and 
"lO  the  Administrator  determines  that— 
"Hi  the  need  for  the  information  technolo- 
gy hardware,  software,  or  services  t>eing  pro- 
vided will  continue  over  the  period  of  the 
contract: 

"Hi)  the  use  of  the  multiyear  contract  unll 
yield  substantial  cost  savings  when  com- 
pared with  other  methods  of  providing  the 
necessary  resources:  and 

"liii)  such  a  method  of  contracting  loill 
not  exclude  small  business  participation. 

"12)  Any  cancellation  costs  incurred  with 
respect  to  a  contract  entered  into  under  this 
subsection  shall  be  paid  from  currently 
available  funds  in  the  Fund. 

"13)  This  subsection  shall  not  be  construed 
to  limit  the  authority  of  the  Administrator 
to  procure  equipment  and  services  under 
section  201  of  this  Act 

"Id)  FoUotoing  the  close  of  each  fiscal 
year,  the  uncommitted  balance  of  any  funds 
remaining  in  the  Fund,  after  making  provi- 
sion /or  anticipated  o]>erating  needs  as  de- 
Urmined  by  the  Office  of  Management  and 
Budget  shall  be  transferred  to  the  general 
fund  of  the  Treasury  as  miscellaneous  re- 
ceipts. 

"(e)  A  report  on  the  operation  of  the  Fund 
shall  be  made  annually  by  the  Administrator 
to  the  Director  of  the  Offi.ce  of  Management 
and  Budget  Such  report  shall  identify  any 
proposed  increases  to  the  capital  of  the 
Fund  and  shall  include  a  report  on  in/orma- 
tion processing  equipment  inventory,  utili- 
zation, and  acquisition. 

"If)  For  purposes  of  this  section,  the  term 
•information  technology  resources'  includes 


any  service  or  equipment  loAicA  had  been 
aequired  or  provided  under  this  section  or 
section  111  of  this  Act,  including  other  in- 
fi>rmation  processing  and  transmission 
equipment,  software,  systems,  operating  fa- 
cilities, supplies,  and  services  related  there- 
to, and  maintenance  and  repair  thereof. ". 

(2)  The  table  of  contents  of  the  Federal 
Property  and  Administrative  Services  Act  of 
1949  is  amended  by  striking  out  the  item 
pertaining  to  section  110  and  inserting  in 
lieu  thereof  the  following: 

"Sec  110.  Ififormation  Technology  Fund. ". 

(bid)  Section  111  of  the  Federal  Property 
and  Administrative  Services  Act  of  1949  (40 
U.S.C.  759)  is  amended— 

(A)  by  striking  out  sut>sections  (c)  and  (d): 
and 

IB)  by  redesignating  subsections  (eJ,  (f), 
(g),  (h),  and  (i)  as  subsections  (c),  (d),  (e), 
(ft,  and  (g),  respectively. 

(2)  SecHon  3504(g)  of  title  44,  United 
States  Code,  is  amended— 

(A)  by  striking  out  "section  llllfJ"  in 
paragraph  (1)  and  inserting  in  lieu  thereof 
"section  111(d)":  and 

(B)  by  striking  out  "section  111(g)"  in 
paragraph  (2)  and  inserting  in  lieu  thereof 
"section  111(e)". 

13)  Section  3(b)  of  the  Paperwork  Reduc- 
tion Act  of  1980  (44  U.S.C.  3503  noU)  is 
am/ended  by  striking  out  "section  111 "  and 
inserting  in  lieu  thereof  "sections  110  and 
111 ". 

APPUCATION  or  ACT 

Sec.  822.  (a)  Section  111(a)  of  the  Federal 
Property  and  Administrative  Services  Act  of 
1949  (40  U.S.C.  759(a))  U  amended— 

ID  by  inserting  "(1)"  afUr  "Sec.  111.  (a)": 
and 

12)  6y  adding  at  the  end  thereof  the  follow- 
ing: 

"(2)(A)  For  purjtoses  of  this  section,  the 
term  'automatic  data  processing  equipment' 
means  any  equipment  or  interconnected 
system  or  subsystems  of  equipment  that  is 
used  in  the  automatic  acquisition,  storage, 
manipulation,  management,  movement, 
control,  display,  switching  interchange, 
transmission,  or  reception,  of  data  or  in/or- 
mation— 

"(i)  by  a  Federal  agency,  or 

"(ii)  under  a  contract  with  a  Federal 
agency  which— 

"(I)  requires  the  use  of  such  equipment,  or 

"III)  re<iuires  the  performance  of  a  service 
or  the  furnishing  of  a  product  which  is  per- 
formed or  produced  making  significant  use 
of  such  equipment 

"(B)  Such  term  includes— 

"(i)  computers; 

"(ii)  anciUary  equipment; 

"(Hi)  software,  firmware,  and  similar  pro- 
cedures; 

"(iv)  services,  including  support  services; 
and 

"(V)  related  resources  as  defined  by  regula- 
tions issued  by  the  Administrator  for  Gener- 
al Services. 

"(3)  This  section  does  not  apply  to— 

"(A)  automatic  data  processing  equipment 
acquired  by  a  Federal  contractor  which  is 
incidental  to  the  performance  of  a  Federal 
contract; 

"(B)  radar,  sonar,  radio,  or  television 
equipment; 

"(C)  the  procurement  by  the  Department 
of  Defense  of  automatic  data  processing 
equipment  or  services  if  the  function,  oper- 
ation, or  use  of  which— 

"(i)  involves  intelligence  activities: 

"(ii)  involves  cryptologic  activities  related 
to  national  security; 


"(Hi)  involves  the  command  and  control 
of  military  forces; 

"(iv)  inwdves  equipment  which  is  an  inte- 
gral part  of  a  loeapon  or  weapons  system;  or 

"(V)  is  critical  to  the  direct  fulfillment  of 
military  or  intelligence  missions,  provided 
that  this  exclusion  shall  not  include  auto- 
matic data  processing  equipment  used  for 
routine  administrative  and  business  appli- 
cations such  as  payroll,  finance,  logistics, 
and  persontiel  management;  or 

"(D)  the  procurement  of  automatic  data 
processing  equipment  or  services  by  the  Cen- 
tral Intelligence  Agency. ". 

(b)  Section  111(b)  of  such  Act  is  amended 
by  adding  at  the  end  thereof  the  following 
new  paragraph: 

"(3)  If  the  Administrator  finds  that  a 
senior  official  of  an  agency  designated  pur- 
suant to  section  3S06(b)  oftiOe  44.  United 
States  Code,  is  sufficiently  independent  of 
program  responsibility  and  has  sufficient 
experience,  resources,  and  ability  to  carry 
out  fairly  and  effectively  procurements 
under  this  section,  the  Administrator  may 
delegate  to  such  official  the  authority  to 
lease,  purchase,  or  maintain  automatic  data 
processing  equipment  pursuant  to  para- 
graph (2)  of  this  subsection,  except  that  any 
such  delegation  shall  not  relieve  the  Admin- 
istrator of  the  responsibilities  assigned  to 
the  Administrator  under  this  section.  A  dele- 
gation by  the  Administrator  under  this  sub- 
section shall  not  preclude  the  Administrator 
from  reviewing  individual  procurement  re- 
quests if  the  Administrator  determines  that 
circumstances  warrant  such  a  review.  The 
Administrator  shall  retain  authority  to 
revoke  such  delegations,  both  in  general  and 
with  regard  to  any  specific  matter.  In  acting 
for  the  Administrator,  any  official  to  whom 
approval  auUiority  has  been  delegated  under 
this  subsection  shall  comply  fully  with  the 
rules  and  regukUions  promulgated  by  the 
Administrator . ". 

REVIEW  or  DELEOATtON  DETERMINATIONS 

Sec.  823.  Section  111(e)  of  the  Federal 
Property  and  Administrative  Services  Act  of 
1949  (40  U.S.C.  759(e))  (as  redesignated  by 
section  821(b)(1)  of  this  Act)  is  amended— 

(1)  by  striking  out  "specifically  affecting 
them  or  the  automatic  data  processing 
equipment  or  components  used  by  them" 
and  inserting  in  lieu  thereof  "whether  or  not 
the  automatic  data  processing  equipment 
will  be  provided  by  the  Administrator  or 
whether  or  not  the  authority  to  lease,  pur- 
chase, or  maintain  the  equipment  will  be 
delegated";  and 

(2)  by  striking  out  the  last  sentence  and 
inserting  in  lieu  thereof  the  following:  "If 
the  Administrator  denies  an  agency  procure- 
ment request  such  deni(U  shall  be  subject  to 
review  and  decision  by  the  Director  of  the 
Office  of  Management  and  Budget,  unless 
the  President  otherwise  directs.  Such  review 
and  decision  shall  be  made  only  on  the  basis 
of  a  written  appeal  and  such  written 
appeal  together  with  any  written  (nmmuni- 
cations  to  the  Administrator  or  any  officer 
or  employee  of  the  Office  of  Management 
and  Budget  concerning  such  denial  shall  be 
made  avaUable  to  the  public. ". 

BOARD  or  CONTRACT  APPEALS  PROCEEDINOS 

Sec.  824.  Section  111(f)  of  the  Federal 
Property  and  Administrative  Services  Act  of 
1949  (40  U.S.C.  759(f))  (as  redesignated  by 
section  821(b)(1)  of  this  Act)  is  amended— 

(1)  in  the  first  sentence  of  paragraph  (1) 
thereof,  by  strilcing  out  "in  connection  with 
any  procurement  conducted  under  the  au- 
thority of  this  section"  and  inserting  in  lieu 
thereof  "in  connection  with  any  procure- 
ment which  is  subject  to  this  section"; 


(2)  in  such  sentence,  by  striking  out  "con- 
ducted under  delegations"  and  inserting  in 
lieu  thereof  "subject  to  delegation  ":  and 

(3)  by  inserting  before  the  Itut  sentence  of 
such  jmragraph  the  following  new  sentences: 
"The  authority  of  the  board  to  conduct  such 
review  shall  include  the  auHiority  to  deter- 
mine whether  any  procurement  is  sultject  to 
this  section  and  the  authority  to  review  reg- 
ulations to  determine  their  consistency  with 
applicable  statutes. 

A  proceeding,  decision,  or  order  of  the 
board  pursuant  to  this  subsection  shall  not 
be  subject  to  interlocutory  appeal  or 
review. ":  and 

(4)  in  paragraph  (5)  thereof,  by  adding  at 
the  end  of  subparagraph  (A)  the  following: 
"The  board  may  consider  any  decision,  de- 
termination, opinion,  or  statement  made  by 
the  Director  of  the  Office  of  Management 
and  Budget  or  any  officer  of  any  other  Fed- 
eral agency  regarding  applicability  of  this 
section  to  a  particular  procurement,  and 
may  request  the  advice  of  the  Director  or 
such  officer  with  regard  to  such  applicabil- 
ity, but  shall  not  be  bound  by  any  such  deci- 
sion, determination,  opinion,  or  statement 
when  determining  whether  a  procurement  is 
subject  to  this  section. ". 

CONrORMING  AMENDMENT 

Sec.  825.  Section  111  of  the  Federal  Prop- 
erty and  Administrative  Services  Act  of  1949 
(40  U.S.C.  759)  is  further  amended  by  strik- 
ing out  "Bureau  of  the  Budget "  each  place  it 
appears  and  inserting  in  lieu  thereof  "Office 
0/ Management  and  Budget". 

Part  C— Miscellaneous  PRonsroNS 

EXTENSION  OF  authority  OF  GENERAL  SERVICES 
BOARD  or  CONTRAirr  APPEALS 

Sec.  831.  Section  2713  of  the  Deficit  Re- 
duction Act  of  1984  (98  Stat  1184)  U  amend- 
ed by  striking  out  subsection  (b). 

CLARiriCATION  Or  AUTHORITY  Or  GENERAL 
SERVICES  ADMINISTRATOR 

Sec.  832.  Section  101  of  Federal  Property 
and  Administrative  Services  Act  of  1949  (49 
U.S.C.  751)  is  amended  by  adding  at  the  end 
thereof  the  following: 

"(f)  The  Administrator  shall  have  author- 
ity to  prescribe  regulations  to  carry  out  this 
Act". 

EFTBCnVE  DATT 

Sec.  833.  This  title  and  the  amendments 
made  by  this  title  shall  take  effect  on  the 
date  of  enactment  of  this  Act,  except  as  pro- 
vided in  section  813(b)  and  except  that  the 
provisions  of  section  821  and  the  amend- 
ments made  by  such  section  shall  take  effect 
on  January  1.  1987. 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  14: . 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 14.  and  agree  to  the  same  with  an^ 
amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment,  insert  the  following: 
Jf  980,  except  that  the  amount  necessary  for 
continuing  such  activities  at  the  ourrent 
rate  shall  be  reduced,  on  an  activity-by-ac- 
tivity basis,  by  the  total  of  amounts  of  prior 
appropriations  remaining  available  to  the 
States  for  conducting  any  such  activities, 
other  than  education  assistance  for  children 
and  social  services,  in  fiscal  year  1987  or 
thereafter,  and  shall  not  be  avaiUMe  for 
conducting  any  such  activities  other  than 
education  assistance  for  children  and  social 
services  in  any  fiscal  year  a/ter  1987; ;  and 
the  Senate  agree  to  the  same. 

Amendment  numbered  IS: 
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That  the  Houm  recede  from  lU  dUagree- 
menl  to  the  amendment  of  the  Senate  num- 
bered 15.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Restore  the  matter  stricken  by  said 
amendment,  amended  to  read  as  follows:  Ac- 
tivitiet  authorUfd  by  the  Follow  Through 
Act; ;  and  the  Senate  agree  to  the  same. 
Amendment  numbered  16: 
That  the  House  recede  from  lU  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 16.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Restore  the  matter  stricken  by  said 
amendment,  amended  to  read  as  follows: 
Economic  Dtvelopment  Administration, 
notwithttanding  any  other  proiHsion  of  thii 
Joint  Resolution,  for  additional  amounts 
for  "Economic  development  <issistance  pro- 
Qrams".  tJ. 000.000.  to  remain  available 
until  expended,  for  a  grant  to  the  City  of 
Portland.  Oregon,  for  preliminary  engineer- 
ing design  and  other  related  activities  asso- 
ciated with  expansion  of  the  Orgeon 
Museum  of  Science  and  Industry:  and 
$1,000,000.  to  remain  available  until  ex- 
'pended.  for  a  grant  to  improve  the  existing 
County  Road  in  Sumter  County,  Alabama, 
from  the  MUsissippi  State  line  to  Alabama 
Highway  '  /  7  (also  knoum  as  Scooba  Road): 
and  t7.S00.000.  to  remain  available  until  ex- 
pended, for  a  grant  to  continue  economic 
development  facilities  and  related  infra- 
structure activities  of  the  Fort  Worth  Stock- 
yards Project  at  full  Federal  expense:  Pro- 
vided. That  in  addition,  the  Secretary  of  the 
Army,  acting  through  the  Chief  of  Engineers, 
tuing  any  funds  heretofore,  herein,  and  here- 
after available  to  the  Corps  of  Engineers,  is 
authon2ed  and  directed  to  develop  at  full 
Federal  expense  detailed  plans  and  specifi- 
cations and  to  construct  measures  in  Tar- 
rant County,  Texas,  to  eliminate  flood 
damage  in  the  historical  stockyards  area 
along  Tony's  Creek  and  Marine  Creek: ;  and 
the  Senate  agree  to  the  same. 
Amendment  numbered  47: 
That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 47.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Restore    the    matter    stricken    by    said 
amendment,  amended  as  follows; 

In  lieu  of  the  section  number  named  in 
■aid  amendment,  insert:  110:  and  the  Senate 
agree  to  the  same. 
Amendment  numbered  51: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 51.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Restore    the    matter    stricken    by    said 
amendment,  amended  as  follows: 

In  lieu  of  the  first  section  number  named 
in  said  amendment,  insert:  111:  and  the 
Senate  agree  to  the  same. 
Amendment  numl)ered  53: 
That  the  House  recede  from  its  disagr»e- 
ment  to  the  amendment  of  the  Senate  num- 
bered 53.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Restore  the  matter  stricken  by  said 
amendment,  amended  to  read  as  follows: 

Stc.  112.  Notwithstanding  any  other  pro- 
vision of  law.  none  of  the  funds  in  this  or 
any  other  Act  shall  be  used  by  the  Coast 
Guard  to  participate  in  any  demonstration 
project  or  to  implement  in  any  way  the  ex- 
tension of  the  navigation  season  on  the 
Oreat  Lakes  or  the  SL  Lawrence  River  with- 
out written  notification  to  and  prior  ap- 
proval of  the  House  and  Senate  Committees 
on  Appropriations:  Provided  That  nothing 
in    this    section    shall    preclude    the    Coast 


Guard  from  performing  routine  search  and 
rescue  operations. 
And  the  Senate  agree  to  the  same. 
Amendment  numbered  54: 
That  the  House  recede  from  iU  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 54.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Restore    the    matter    stricken    by    said 
amendment,  amended  as  follows: 

In  lieu  of  the  section  number  named  in 
said  amendment,  insert:  113:  and  the  Senate 
agree  to  the  same. 
Amendment  numbered  56: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 56.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  first  section  number  named 
in  said  amendment,  insert:  114:  and  the 
Senate  agree  to  the  same. 
Amendment  numbered  68: 
That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 68.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  section  number  named  in 
said  amendment.  Insert:  14S:  and  the  Senate 
agree  to  the  same. 
Amendment  numbered  82: 
That  the  House  recede  from  iU  disagree- 
ment t9  the  amendment  of  the  Senate  num- 
bered 82.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  first  section  number  named 
In  said  amendment,  insert:  146:  and  the 
Senate  agree  to  the  same. 
Amendment  numbered  83: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 83.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment  insert: 

Sec.  147.  Section  61la)  of  the  Arms  Export 
Control  Act  is  amended  by  adding  at  the  end 
thereof  the  following:  "The  President  may 
waive  the  requirement  of  paragraph  131  with 
respect  to  a  lease  which  is  made  in  exchange 
with  the  lessee  for  a  lease  on  substantially 
reciprocal  terms  of  defense  articles  for  the 
Department  of  Defense,  except  that  this 
waiver  authority— 

"(Al  may  be  exercised  only  if  the  President 
submits  to  the  Committee  on  Foreign  Affairs 
and  the  Committee  on  Appropriations  of  the 
House  of  Representatives  and  the  Commit- 
tee on  Foreign  Relations  and  the  Committee 
on  Appropriations  of  the  Senate,  in  accord- 
ance with  the  regular  notification  proce- 
dures of  those  Committees,  a  detailed  notifi- 
cation for  each  lease  with  respect  to  which 
the  authority  is  exercised:  and 

"fBt  may  be  exercised  only  during  the 
fiscal  year  1987  and  only  with  respect  to  one 
country,  unless  the  Congress  hereafter  pro- 
vides otherwise. 

The  preceding  sentence  does  not  constitute 
authorization   of  appropriations  for  pay- 
ments by  the  United  States  for  leased  arti- 
cles. ". 
And  the  Senate  agree  to  the  same. 
Amendment  numl>ered  94: 
That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 94.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  section  number  named  in 
said  amendment,  insert:  148:  and  the  Senate 
agree  to  the  same. 
Amendment  numbered  96: 
That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 96.  and  agree  to  the  same  with  an 
amendment,  as  follows: 


In  lieu  of  the  matter  proposed  by  said 
amendment  insert: 

Sec.  149.  Notwithstanding  any  other  pro- 
vision of  law  or  this  joint  resolution,  assist- 
ance to  Bolivia  shall  be  provided  in  accord- 
ance with  the  provisions  of  the  Anti-Drug 
Abuse  Act  of  1986,  as  passed  by  the  SenaU 
on  September  30.  1986. 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  101: 

That  the  House  recede  from  its  dUagree- 
ment  to  the  amendment  of  the  Senate  num- 
bered 101,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  first  section  number  named 
in  said  amendment,  insert  ISO;  and  the 
Senate  agree  to  the  sarne. 

Amendment  numbered  108: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered  108.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert  the  following: 

Sec.  ISl.  (a)  Notwithstanding  any  other 
provision  of  law,  the  Administrator  of  Gen- 
eral Services  is  authorized  during  fiscal  year 
1987  to  accept  periodic  reimbursement  from 
the  Senate  and  from  the  House  of  Represent- 
atives for  the  cost  of  any  equipment  pur- 
chased for  the  Senate  or  the  House  of  Repre- 
sentatives, respectively,  with  funds  from  the 
General  Supply  Fund  established  under  sec- 
tion 109  of  the  Federal  Properly  and  Admin- 
istrative Services  Act  of  1949.  The  amount  of 
each  such  periodic  reimbursement  shall  be 
computed  by  amortizing  the  total  cost  of 
each  item  of  equipment  over  the  useful  life 
of  the  equipment,  as  determined  by  the  Ad- 
ministrator, in  consultation  with  the  Ser- 
geant at  Arms  and  Doorkeeper  of  the  Senate 
or  the  Clerk  of  the  House  of  Representatives, 
as  appropriate. 

(bJ  Subsection  (a)  applies  to  reimburse- 
ments to  the  General  Supply  Fund  for  any 
equipment  purchased  for  the  Senate  or  the 
House  of  Representatives  before,  on,  or  after 
the  date  of  enactment  of  this  section 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  109: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 109,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment  insert: 

Sec.  1S2.  Section  107DlcKl)(EKiit  of  the 
Agricultural  Act  of  1949  (7  U.S.C  144Sb- 
SicKlKEXii))  is  amended  by  striking  out 
"marketing  year  for  such  crop"  and  insert- 
ing in  lieu  thereof  "first  5  months  of  the 
marketing  year  for  the  1986  crop  and  the 
marketing  year  for  each  of  the  1987  through 
1990  crops". 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  113: 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 113,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment  insert: 

Sec.  153.  (a)  The  Congress  finds  that  the 
activities  conducted  under  the  authorities  of 
the  Foreign  Assistance  Act  of  1961  have  con- 
tributed greatly  to  the  alleviation  of  human 
suffering  and  the  promotion  of  economic  de- 
velopment in  the  recipient  countries.  The 
Congress  finds  further  that  changing  cir- 
cumstances in  the  developing  countries  and 
changing  availability  of  resources  from  the 
United  States  require  that  a  comprehensive 
review  of  the  activities  under  that  Act  be  un- 
dertaken. 
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lb)  It  is,  therefore,  the  sense  of  the  Con- 
gress Uiat  the  President  should  undertake  a 
comprehensive  review  of  the  activities  au- 
thorized by  the  Foreign  Assistance  Act  of 
1961  and  should  send  to  the  Committees  on 
Appropriations  and  to  the  Senate  Foreign 
Relations  Committee  and  the  House  Foreign 
Affairs  Committee  by  February  1,  1987,  his 
recommendations  for  amending  the  Act  or 
otherwise  modifying  those  activities. 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  114: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 114.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  first  section  number  named 
in  said  amendment,  insert:  154:  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  119: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 119.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment  insert: 

TITLE  II 

OMNIBUS  DRUG  SUPPLEMENTAL 

APPROPRIATIONS  ACT  bF  1987 

CHAPTER  I 

,  Department  or  Justice 

LEGAL  activities 

SALARIES  AND  EXPENSES,  UNITED  STATES 

ATTORNeVS 

For  an  additional  amount  for  "Salaries 
and  expenses.  United  States  Attorneys". 
1 31. 000.000. 

SALARIES  AND  EXPENSES.  UNITED  STATES 
•    MARSHALS  SERVICE 

For  an  additional  amount  for  "Salaries 
and  expenses.  United  Stales  Marshals  Serv- 
ice". 817.000,000. 

SUPPORT  OF  UNITED  STATES  PRISONERS 

For  an  additional  amount  for  "Support  of 
United  States  pnsoners".  $5,000,000. 

ASSETS  FORFEITURE  FUND 

For  expenses  authorized  by  28  U.S.C.  524, 
as  amended  by  the  Comprehensive  Forefei- 
ture  Act  of  1984  and  the  Anti-Drug  Abuse  Act 
of  1986  as  passed  the  House  of  Representa- 
tives on  October  8,  1986  or  similar  legisla- 
tion if  enacted  into  law.  such  sums  as  may 
be  necessary  to  be  derived  from  the  Depart- 
ment of  Justice  Assets  Forefeiture  Fund. 
Federeal  Bureau  of  Investigation 
salaries  and  expenses 
For  an  additional  amount  for  "Salaries 
and  expenses. "  $2,000,000. 

Drug  Enforcement  Administration 
salaries  and  expenscs 
For  an  additional  amount  for  "Salaries 
and  expenses, "  $60,000,000. 

federal  prison  SYSTEM 
SALARIES  AND  EXPENSeS 

For  an  additional  amount  for  "Salaries 
and  expenses',  $28,000,000. 

BUILDINGS  AND  FACILITIES 

For  an  additional  amount  for  "Buildings 
and  facilities",  $96,500,000,  to  remain  avail- 
able until  expended. 

Office  of  Justice  Programs, 
justice  assistance 

For  an  additional  amount  for  "Justice  as- 
sistance", $225,000,000,  to  remain  available 
until  expended,  for  grants  for  drug  law  en- 
forcement programs,  to  be  used  only  to  carry 
out  provisions  of  title  I  of  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of  1968, 
as  amended  by  H.R.  5484  as  passed  the 
House  of  Representatives  on  October  8,  1986 


or  similar  legislation  if  enacted  into  law: 
Provided,  That  $2,000,000  shall  be  available 
only  to  carry  out  a  pilot  prison  capacity 
program. 

The  JUDICIARY 

Courts  of  Appeals,  District  Courts,  and 
Other  Judicial  Services 
salaries  and  expenses 
For  an  additional  amount  for  "Salaries 
and  expenses".  $12,000,000,  to  carry  out  the 
provisions  of  the  Drug  and  Alcohol  Depend- 
ent   Offenders    Treatment   Act   of  1986   as 
passed  the  House  of  Representatives  on  Oc- 
tober 8,  1986  or  similar  legislation  if  enacted 
into  law. 

Defender  Services 
For  an  additional  amount  for  "Defender 
services",  $18,000,000,   to  remain  available 
until  expended. 

FEES  OF  JURORS  AND  COMMISSIONERS 

For  an  additional  amount  for  "Fees  of 
Jurors  and  commissioners",  $7,500,000,  to 
remain  available  until  expended. 
Related  Agency 
United  States  Information  Agency 
salaries  and  expenses 
For  an  additional  amount  for  "Salaries 
and  expenses  ".  $2,000,000.   to  be  available 
only  for  drug  edcation  programs  abroad. 
CHAPTER  II 
FOREiaS  ASSIST  A  SCE 
BILATERAL  ECONOMIC  ASSISTANCE 
funds  appropriated  to  the  president 

AGENCY  for  INTERNATIONAL  DEVELOPMENT 

Education  and  Human  Resources  Devel- 
opment, Development  Assistance: 

For  an  additional  amount  to  carry  out 
chapter  1  of  part  I  of  the  Foreign  Assistance 
Act  of  1961.  $3,000,000:  Provided.  That  these 
funds  shall  be  used  pursuant  to  section 
126(b)t2)  of  the  Foreign  Assistance  Act  of 
1961  for  additional  activities  aimed  at  in- 
creasing aioareness  of  the  effects  of  produc- 
tion and  trafficking  of  illicit  narcotics  on 
source  and  transit  countries:  Provided  fur- 
ther. That  funds  made  available  by  this 
paragraph  shall  be  available  through  the 
regular  notification  procedures  of  the  Com- 
mittee on  Appropriations. 

DEPARTMENT  OF  STATE 

INTERNATIONAL  NARCOTICS  CONTROL 

For  an  additional  amount  to  carry  out  the 
provisions  of  section  481  of  the  Foreign  As- 
sistance Act  of  1961,  $53,000,000:  Provided. 
That  of  this  amount  $45,000,000  shall  be 
made  available  only  in  accordance  with  the 
provisions  of  section  2001(2)  of  H.R.  5484.  as 
passed  in  the  Senate  on  September  30.  1986: 
Provided  further.  That  funds  made  available 
by  this  paragraph  shall  be  available  through 
the  regular  notification  procedures  of  the 
Committees  on  Appropriations. 
CHAPTER  III 
DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 
operation  of  the  national  park  system 
For  an  additional  amount  for  "Operation 
of  the  National  Park  System".  $1,000,000. 
BUREA  U  OF  INDIAN  AFFAIRS 

OPERATION  OF  INDIAN  PROGRAMS 

For  an  additional  amount  for  "Operation 
of  Indian  programs".  $10,000,000:  Provided, 
That  funds  made  available  to  tribes  and 
tribal  organizations  through  grants  or  con- 
tracts authorized  by  the  Indian  Self-Deter- 
mination  and  Education  Assistance  Act  of 
1975  (88  Stat.  2203:  25  U.S.C.  450  et  seq.) 
shall  remain  available  until  September  30, 
1988. 


CONSTRUCTION 

For  an  additional  amount  for  "Construc- 
tion". $12,500,000,  to  remain  available  until 
expended. 

DEPARTMENT  OF  HEALTH  AND  HUMAN 
SERVICES 

Health  Resources  and  Services 

administration  *" 

indian  health  services 
For  an  additional  amount  for  "Indian 
health  services",  $16,200,000:  Provided,  That 
funds  made  available  to  tribes  and  trH>al  or- 
ganizations through  grants  or  contracts  au- 
thorized by  the  Indian  Self- Determination 
and  Education  Assistance  Act  of  1975  (88 
Stat.  2203:  25  U.S.C.  450  et  seq.)  shall  remain 
available  until  September  30,  1988. 

INDIAN  HEALTH  FACILITIES 

For  an  additional  amount  for  "Indian 
health  facilities",  $5,500,000,  to  remain 
available  until  expended. 

CHAPTER  tV 
DEPARTMENT  OF  LABOR 

DEPARTMENTAL  ManAQEMENT 

For  an  additional  amount  for  the  develop- 
ment of  information  on  drug  abuse  in  the 
workplace.  $3,000,000  to  remain  available 
until  SepUmber  30,  1988.  ^ 

DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Alcohol,  Drug  Aause,  and  Mental  Health 
Administration 

alcohol,  drug  abuse,  and  mental  health 
For  an  additional  amount  for  substance 
abuse  prevention  and  treatment  activities  as 
authorized  by  tiOes  III,  V  and  XIX  of  the 
Public  Health  Service  Act,  $262,000,000  to 
remain  available  until  September  30,  1988. 

DEPARTMENT  OF  EDUCATION 

SPECIAL  PROGRAMS 

For  an  additional  amount  for  carrying  out 
drug  abuse  education  and  prevention  activi- 
ties, $200,000,000  to  remain  available  until 
September  30,  1988,  of  which  $5,500,000  shaU 
be  used  for  the  development  of  audiovisual 
materials  for  distribution  to  local  education- 
al authorities. 

RELATED  AGENCY 

Action 
operatina  expenses 
For  an  additional  amount  for  substance 
abuse  prevention  and  education  activities  as 
authorized  by  the  Domestic  Volunteer  Serv- 
ice Act  of  1973,  $3,000,000. 

CHAPTER  V 
DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 
operating  expenses    '~~ 
For  an  additional  amount  for  "OperaHng 
expenses",  $39,000,000. 

ACQUISITION,  CONSTRUCTION,  AND 
IMPROVEMENTS 

For  an  additional  amount  for  "Acquiti- 
tion,  corutruction,  and  improvement*", 
$89,000,000,  to  remain  available  until  Sep- 
tember 30,  1991. 

CHAPTER  VI 

DEPARTMENT  OF  TREASURY 

U.S.  Customs  Service 

SALARIES  and  EXPENSES 

For  an  additiojuU  amount  for  "Salaries 
and  expenses",  $44,120,000. 
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For  an  odAihonal  amount  for  "Operation 
and  Maintenance.  Air  Interdiction  Program  ", 
$$3,131,000,  of  lehiOi  up  to  $10,000,000  U 
avaUoNe  for  the  U.S.—Bttluinuu  Taek  Force: 
$$$,000,000  it  avaHaJbie  for  eataUiahment  of 
command,  control,  commitnicaMoiM;  and  in- 
talUoence  (C-3H  eentert  under  the  exdiMive 
control  of  the  U.S.  Cuatomt  Service:  and 
$$.131,000  for  additional  modification  of  Cua- 
tomt P-3  aircraft  with  300  degree  radar,  *«cA 
auma  to  remain  availaMe  until  expended. 

cvsToma  roimrrvMM  wvMD 

For  an  additional  amount  for  the  "Cuatoma 
Forfeiture  Fund".  $10,000,000,  to  be  deHved 
frxm  depoaiU  i*  the  Fund 

VianD  STAJta  Sbcmmt  Skmvkm 

MALAMOa  AMD  MXPEMSU 

For  an  additional  amount  fOr  "Salariea  and 
expenaea",  $^000,000. 

PanOMT  TO  TMS  OOVtMOOMT  or  rVEMTO  KJCO 

For  payment  of  a  grant  to  the  government  of 
Puerto  Rico.  $7,$00,000,  to  remain  available 
until  expended. 

EXECUTIVE  OFFICE  OF  THE 
PRESIDEST 

WHlTt  HOVSS  COMmUMCK  ON  Drvo  AMVaM 

AND  Control 

SALAIUaS  AND  tXPKNSKS 

For  neceuary  expenses  of  the  White  House 
Conference  on  Drug  Abuse  and  Control, 
$$.000,000. 

CHAPTER  VII 
DEPARTMENT  OF  DEFENSE 

OPERATION  AND  UAINTKNANCE 
OPERATION  AND  MAINTENANCE.  NAVY 

For  an  additional  amount  for  "Operation 
and  maintenance.  Navy".  tlS.000.000. 

OPERATION  AND  MAINTENANCE.  AIR  PORCE 

For  an  additional  amount  for  "Operation 
and  maintenance.  Air  Force".  $12.tlS.OOO. 
Procurement 
aircraft  procurement.  army 
For  an  additional  amount  for  "Aircraft 
procurement.  Army",  $18,000,000. 

AIRCRAFT  PROCUREMENT,  NAVY 

For  an  additional  amount  for  "Aircraft 
procurement.  Navy".  $183,000,000. 

OTHER  PROCUREMENT,  AIR  PORCE 

For  an  additional  amount  for  "Other  pro- 
curement. Air  Force".  $71,385,000. 
Administrative  Provision 

Notwithstanding  any  other  provision  of 
law,  all  purchases,  leases,  or  other  uses  of 
military  type  equipment  acquired  from  ap- 
propriations provided  in  this  chapter  shall 
be  procured  under  existing  procedures  estalh 
lished  by  the  Department  of  Defense. 

This  title  may  be  cited  as  the  "Omnibus 
Drug  Supplemental  Appropriations  Act  of 
1987". 

And  the  Senate  acree  to  the  some. 

Amendment  numbered  120: 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 120.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert  the  following: 
TITLE  III 
SCHOOL  LUNCH  AND  CHILD 
NUTRITION  AMENDMENTS 

SEC.  w.  smitr  rms;  table  of iontkntk 

la)  Short  Title.— This  title  may  t>e  cited 
as  the  "School  Lunch  and  Child  Nutrition 
Amendments  of  198t". 


lb  J  Table  or  Contents.— The  tattle  of  con- 
tents is  04  follows: 

TABLE  OF  CONTENTS 

Sec.  301.  Short  title:  table  of  contents. 
Subtitle  A— Reauthorization  of  Child 
Nutrition  Programs 

Sec.  311.  Summer  food  urvice  program  for 
children. 

Sec.  312.  Commodity  distribution  program. 

Sec.  313.  State  administrative  expenses. 

Sec.  314.  Special  supplemental  food  pro- 
gram for  women,  infants,  and 
children. 

Sec.  315.  Nutrition  education  and  training 
program. 
Subtitle  B— School  Lunch  and  Breakfast 
Programs 

Sec.  321.  Basis  of  commodity  assistance. 

Sec.  322.  Inclusion  of  whole  milk  as  a 
school  lunch  t>everage. 

Sec.  323.  Automatic  eligibility  for  certain 
programs. 

Sec.  324.  Limitation  on  meal  contracting. 

Sec.  325.  Change  in  tuition  limitation  for 
private  schools. 

Sec  32$.  Use  of  school  lunch  facilities  for  el- 
derly programs. 

Sec.  327.  Pilot  projects  for  administration 
of  child  nutrition  programs  by 
contract  or  direct  disburse- 
ment 

Sec  32$.  Department  of  Defense  overseas 
dependents'  schools. 

Sec.  329.  Restoration  of  certain  kindergar- 
tens to  the  special  milk  pro- 
gram. 

Sec.  330.  Improvement  of  breakfast  program 
meal  pattern. 

Sec.  331.  Extension  of  offer  versus  serve  pro- 
vision to  the  school  breakfast 
program. 

Sec.  332.  Staiftng  standards. 

Subtitle  C— Special  Supplemental  Food 
Program  for  Women,  Infants,  and  Children 

Sec.  341.  Costs  for  nutrition  services  and 
administration. 

Sec.  342.  State  eligibUity  for  WIC  funds. 

Sec.  343.  Participation  report 

Sec.  344.  Plan  of  operation  and  administra- 
tion. 

Sec.  345.  Public  comment 

Sec.  34$.  Availatnlity  of  program  benefits. 

Sec.  347.  Repayment  of  certain  benefits  fry 
recipients. 

Sec.  348.  Priority  funds  for  WIC  migrant 
programs. 

Sec.  349.  Improving  State  agency  adminis- 
trative systems. 

Sec.  350.  Paperwork  reduction. 

Sec.  351.  Allocation  standards. 

Sec.  352.  Advance  payments. 

Sec.  353.  Availability  of  funds. 

Subtitle  D— Other  Nutrition  Programs 

Sec.  361.  Hearings  on  Federal  audit  actions 
under  the  child  care  food  pro- 
gram. 

Sec.  302.  Basis  for  nutrition  education 
grants. 

Sec.  363.  Extension  of  alternative  means  of 
assistance. 

Sec.  364.  National      donated      commodity 
processing  programs. 
Subtitle  E— Technical  Corrections 

Sec.  371.  Ol>solete  provisioru. 
Sec.  372.  Obsolete  references  to  Health,  Edu- 
cation, and  Welfare. 
Sec.  373.  Conforming  amendments. 
SubtiUe  F-Sale  of  Agricultural  Notet  and 
Other  Obligations 
Sec.  381.  Sale    of   agricultural    notes    and 
other  ot>ligations. 


Subtitle  A—Reauthorieation  of  Child 

Nutrition  Programs 

SEC  ill.  svmmBM  food  sbmvick  fkockam  pom 

CHILDMBS. 

Section    13<pl    of   the    National    School 
Lunch  Act  (42  U.S.C.  1761  (ptf  U  amended  by 
striking  out  "1984"  and  inserting  in  lieu 
thereof  "1989". 
SBC.  tit  COMMODITY  DISmiBVnON  MtOCBAH. 

Section  14ta)  of  the  National  School 
Lunch  Act  (42  U.S.C.  1762a(a))  is  amended 
by  striking  out  "1984"  and  inserting  in  lieu 
thereof  "1989". 

SBC.  tit.  STATB  ADMIMSnUnVB  BXFBN8BS. 

Section  7(il  of  the  Child  NutriHon  Act  of 
1966  (42  U.S.C.  1776(it)  u  amended  t>y  strik- 
ing out  "1984"  and  inserting  in  lieu  thereof 
"1989". 

SBC  tl4.  SPECIAL  SVPFLEMBNTAL  POOD  PKOGKAM 
FOB  WOMEN.  INFANTS.  AND  CHILDKBN. 

Section  17  of  the  Child  Nutrition  Act  of 
1966  (42  U.S.C.  1786)  U  amended— 

(If  in  subsection  (cK2l,  by  striking  out 
"Subject  to"  and  all  that  foUowt  through 
"1984"  and  inserting  in  lieu  thereof  "Subject 
to  amounts  appropriated  to  carry  out  thia 
section  under  suttsection  (gl": 

(2J  in  sulisection  (g)— 

(A)  t>y  designating  the  first  and  second 
sentences  as  paragraphs  (1)  and  (31,  respec- 
tively: and 

(Bl  by  amending  paragraph  (It  (as  so  des- 
ignated) to  read  as  follows: 

"(II  There  are  authorized  to  be  opproprt- 
ated  to  carry  out  this  section  $1,580,494,000 
for  the  fiscal  year  ending  Septemt>er  30,. 

1986,  such  sums  as  may  be  necessary  for 
each  of  the  fiscal  years  ending  September  30, 

1987,  and  September  30,  1988,  and 
$1, 782, 000, 000  for  the  fiscal  year  ending  Sep- 
tember 30,  1989. ":  and 

(3»  in  sutuection  (h)(2),  by  striking  out 
"1984"  and  inserting  in  lieu  thereof  "1989". 

SBC.    tit.    NimUTION    EDUCATION    AND    TRAINING 
PBOGKAM. 

The  first  sentence  of  section  19(j)(2)  of  the 
Child  Nutrition  Act  of  1966  (42  U.S.C. 
1788(j)(2))  U  amended  by  striking  out 
"1984"  and  inserting  in  lieu  thereof  "1989". 

Subtitle  B-School  Lunch  and  Breakfast 
Programs 

SBC.  tXI.  BASIS  OF  COMMODtn  ASSISTANCE 

Section  6(b)  of  the  National  School  Lunch 
Act  (42  U.S.C.  175S(b)l  is  amended— 

(1)  in  the  first  sentence,  by  striking  out 
"May  15"  and  inserting  in  lieu  thereof 
"June  1 ":  and 

(2)  in  the  second  sentence,  by  striking  out 
"June  15"  and  inserting  in  lieu  thereof 
"Julyl". 

SBC.  ttt  INCH'SION  OF  WHOLE  MILK  AS  A  SCHOOL 
LUNCH  BEVEKACE 

Effective  July  1,  1986,  section  9/a^  of  the 
National  School  Lunch  Act  (42  U.S.C. 
1758(a))  is  amended— 

(1)  by  designating  the  first  second,  and 
third  sentences  as  paragraphs  (1),  (3),  and 
(4),  respectively:  and 

(2)  by  inserting  after  paragraph  (1)  (as  to 
designated)  the  following  new  paragraph' 

"(2)  In  addition  to  such  other  forms  of 
milk  as  the  Secretary  may  determine,  the 
lunches  shall  offer  whole  milk  as  a  bever- 
age. ". 

SEC.   tU.    AITOMATIC  BUCIBIUTV  FOR   CEKTAIN 
PMOCKAMS. 

Effective  July  1,  1986.  section  9(b)  of  the 
National  School  Lunch  Act  (42  U.S.C. 
1758(b))  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(6)(A)  A  child  shall  be  considered  auto- 
maticaUy  eligible  for  a  free  lunch  and  break- 
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fast  under  thU  Act  and  the  Oiild  Nutrition 
Act  of  1966  (42  U.S.C.  1771  et  seq.).  respec- 
tively, without  further  application  or  eligi- 
bUity  deUrmination,  if  the  child  U  a 
member  of— 

"(i)  a.  household  receiving  aatiatance 
under  the  food  stamp  program  authorized 
under  the  Food  Stamp  Act  of  1977  (7  U.S.C. 
2011  et  seq.):  or 

"(ii)  an  AFDC  assistaiux  unit  (under  the 
aid  to  families  with  dependent  children  pro- 
gram authorized  under  part  A  of  title  IV  of 
the  Social  Security  Act  (42  U.S.C.  601  et 
seq.)),  in  a  State  where  the  standard  of  eligi- 
bility for  the  aaaiatance  does  not  exceed  130 
percent  of  the  poverty  line  (as  defined  in 
section  673(2)  of  the  Community  Services 
Block  <3rant  Act  (42  U.S.C.  9902(2)). 

"(B)  Proof  of  receipt  of  food  stamju  or  aid 
to  families  with  dependent  chUdrm  shall  be 
sufficient  to  satisfy  any  verification  require- 
ment imposed  under  paragraph  (2)(C). ". 

SBC.  ti4.  UMITATION  ON  MEAL  CONTRACTINa 

Effective  July  1,  1986,  section  9  of  the  Na- 
tional School  Lunch  Act  (42  U.S.C.  1758)  U 
amended  by  adding  at  the  end  thereof  the 
following  new  sutisection: 

"(e)  A  school  or  school  food  authority  par- 
ticipating in  a  program  under  this  Act  may 
not  contract  with  a  food  service  company  to 
provide  a  la  carte  food  service  unless  the 
company  agrees  to  offer  free,  reduced-price, 
and  full-price  reimbursatile  meals  to  all  eli- 
gible  children. ". 

SEC.  ttS.  CHANGE  IN  TVITION  UMITATION  FOR  PRI- 
VATE SCHOOLS. 

(a)  School  Lunch  PRoaitAMS.-Section 
12(d)(5)  of  the  National  School  Lunch  Act 
(42  U.S.C.  1760(d)(5))  U  amended  in  the  first 
sentence  l>y  striking  "except  private  schools 
whose  average  yearly  tuition  exceeds  $1,500 
per  child, ". 

(b)  School  Breakfast  PRoanAMS.— Section 
15(c)  of  the  Child  Nutrition  Act  of  1966  (42 
U.S.C.  1784(c))  is  amended  in  subparagraph 
(A)  of  the  first  sentence  by  striking  "except 
private  schooh  whose  average  yearly  tuition 
exceeds  $1,500  per  child, ". 

(c)  The  amendments  made  liy  this  section 
shaU  take  effect  July  1. 1987. 

SEC  tit.  USE  OF  SCHOOL  LUNCH  FACILITIES  FOR  EL- 
DBRLV  PROGRAMS 

Section  12  of  the  National  School  Lunch 
Act  (42  U.S.C.  1760)  is  amended  by  adding  at 
the  end  thereof  the  following  new  subsection: 

"(i)  Facilities,  equipment  and  personnel 
provided  to  a  school  food  authority  for  a 
program  authorized  under  this  Act  or  the 
Child  Nutrition  Act  of  1966  (42  U.S.C.  1771 
et  seq.)  may  be  tued,  as  determined  by  a 
local  educational  agency,  to  support  a  non- 
profit nutrition  program  for  the  elderly,  in- 
cluding a  program  funded  under  the  Older 
Americans  Act  of  1965  (42  U.S.C.  3001  et 
teq.).". 

SBC.  tiT.  pilot  PROJECTS  FOR  ADMINISTRATION  OF 
CHILD  NVTRmON  PROGRAMS  BV  CON- 
TRA CT  OR  DIRECT  DISBURSEMENT. 

(a)  Pilot  Projects.— Section  20  of  the  Na- 
tional School  Lunch  Act  (42  U.S.C.  1769)  is 
amended  by  striking  out  sul>section  (d)  and 
inserting  in  lieu  thereof  the  following  new 
aubsection: 

"(d)  The  Secretary  may  conduct  pilot 
projects,  in  not  more  than  three  States  in 
which  the  Secretary  is  currently  administer- 
ing programs  to  evaluate  the  effects  of  the 
Secretary  contracting  unth  private  profit 
and  nonprofit  organizatioru  to  act  as  a 
State  agency  under  thia  Act  and  the  Child 
Nutrition  Act  of  1966  (42  U.S.C.  1771  et  seq.) 
for  schools,  institutions,  or  service  institu- 
tions referred  to  in  section  10  of  this  Act  and 
section  5  of  the  Child  Nutrition  Act  of  1966 
(42  U.S.C.  1774).". 


(b)  CoNPORmNO  Amendment.— The  first 
sentence  of  section  20(c)  of  the  National 
School  Lunch  Act  is  amended  l)y  striking 
out  "except  for  the  pilot  projects  conducted 
under  subsection  (d)  of  this  section, ". 

SEC  tU.  DEPARTMENT  OF  DEFENSE  OVERSEAS  DE- 
PENDENTS'SCHOOLS. 

(a)  School  Lunches.— Section  22(d)  of  the 
National  School  Lunch  Act  (42  U.S.C. 
1769b(d))  (as  added  by  section  1408(a)  of  the 
Education  Amendments  of  1978  (92  Stat 
2368))  is  amended  by  striking  out  "and  for" 
and  all  that  follows  through  "reduced-price 
lunch". 

(b)  School  Breakfasts.— Section  20(d)  of 
the  Child  Nutrition  Act  of  1966  (42  U.S.C. 
1 789)  is  amended  by  striking  out  "and  for" 
and  aU  that  folloufs  through  "reduced-price 
breakfast". 

SEC.  tit.  restoration  of  certain  kindergar- 
tens TO  THE  special  MILK  PROGRAM 

Effective  July  1,  1987,  section  3(ahof  the 
Child  Nutrition  Act  of  1966  (42  U.S.C. 
1772(a))  is  amended— 

(1)  in  the  firat  sentence— 

(A)  by  inserting  "(1)"  after  the  subsection 
designation: 

(B)  by  redesignating  clauses  (1)  and  (2)  as 
subjiaragrapha  (A)  and  (B),  respectively; 
and 

(C)  in  subparagraph  (A)  (as  so  redesignat- 
ed), by  inserting  "except  05  provided  in 
paragraph  (2), "  after  "and  under, ": 

(2)  by  designating  the  second  through 
eighth  sentences  as  paragraphs  (3)  through 
(9),  respectively;  and 

(3)  by  inserting  after  paragraph  (1)  (as  so 
designated)  the  following  new  paragraph: 

"(2)  The  limitation  imposed  under  para- 
graph (1)(A)  for  participation  of  nonprofit 
schools  in  the  special  milk  program  sluill 
not  apply  to  split-session  kindergarten  pro- 
grams conducted  in  schools  in  which  chil- 
dren do  not  have  access  to  the  meal  service 
program  operating  in  schools  the  children 
attend  as  authorized  under  this  Act  or  the 
National  School  Lunch  Act  (42  U.S.C.  1751 
etseq.).". 

SEC.  tit.  IMPROVEMENT  OF  BREAKFAST  PROGRAM 
MEAL  PATTERN. 

(a)  ADomoNAL  Assistance.— Effective  July 
1,  1987,  section  4(b)  of  the  Child  Nutrition 
Act  of  1966  (42  U.S.C.  1773(b))  is  amended 
by  adding  at  the  end  thereof  the  following 
new  paragraphs: 

"(3)  The  Secretary  shall  increase  by  3  cents 
the  annually  adjusted  payment  for  each 
breakfast  served  under  this  Act  and  section 
17  of  the  National  School  Lunch  Act  (42 
U.S.C.  1766).  These  funds  shall  be  used  to 
assist  States,  to~the  extent  feasible,  in  im- 
proving the  nutritional  quality  of  the  break- 
fasts. 

"(4)  Notwithstanding  any  other  provision 
of  law,  whenever  stocks  of  agricultural  com- 
modities are  acquired  by  the  Secretary  or  the 
Commodity  Credit  Corporation  and  are  not 
likely  to  be  soUt  by  the  Secretary  or  the  Com- 
modity Credit  Corporation  or  otherwise 
used  in  programs  of  commodity  sale  or  dis- 
tribution, the  Secretary  shall  make  such 
commodities  available  to  school  food  au- 
thorities and  eligible  institutions  serving 
breakfasts  under  this  Act  in  a  quantity 
equal  in  value  to  not  less  than  3  cents  for 
each  breakfast  served  under  this  Act  and  sec- 
tion 17  of  the  National  School  Lunch  Act 

"(5)  Expenditures  of  funds  from  State  and 
local  sources  for  the  maintenance  of  the 
breakfast  program  shall  not  be  diminished 
at  a  retult  of  funds  or  commodities  received 
under  paragraph  (3)  or  (4). ". 

(b)  Nutrition  Rbquirements.—(1)  The  Sec- 
retary of  Agriculture  shaU  review  and  revise 


the  nutrition  requtremenlt  for  mealt  terved 
under  the  breakfast  program  authorized 
under  the  Child  Nutrition  Act  of  1966  (42 
U.S.C.  1771  et  seq.)  and  section  17  of  the  Na- 
tional School  Lunch  Act  (42  U.S.C.  1766)  to 
improve  the  nutritional  quality  of  the  meals, 
taking  into  consideration  both  the  findings 
of  the  National  Evaluation  of  School  Nutri- 
tion Programs  and  the  need  to  provide  in- 
creased fUxitMity  in  meal  jilannirtg  to  local 
food  authorities. 

(2)  Not  later  than  180  days  after  the  date 
of  enactment  of  this  title,  the  Secretary  of 
Agriculture  shall  promulgate  regulations  to 
implement  the  revisions. 

SEC.  UL  EXTENSION  OF  OFFER  VERSVS  SERVE  PRO- 
VISION TO  THE  SCHOOL  BREAKFAST 
PROGRAM. 

Section  4(e)  of  the  Child  Nutrition  Act  of 
1966  (42  U.S.C.  1773(e))  U  amended- 

(1)  l>y  inserting  "(1)"  after  the  tiAaection 
designation;  and 

(2)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph' 

"(2)  At  the  option  of  a  local  school  food 
authority,  a  ttudent  in  a  tchool  under  the 
authority  that  participates  in  the  school 
breakfast  program  under  this  Act  may  be  al- 
lowed to  refuse  not  more  than  one  item  of  a 
breakfast  that  the  student  does  not  intend  to 
consume.  A  refusal  of  an  offered  food  item 
shall  not  affect  the  full  charge  to  the  student 
for  a  breakfast  meeting  the  requirements  of 
this  section  or  the  amount  of  payments 
made  under  this  Act  to  a  school  for  the 
breakfast ". 

SEC.  StZ.  STAFFING  STANDARDS. 

Section  7  of  the  Child  Nutrition  Act  of 
1966  (42  U.S.C.  1776)  (as  amended  by  section 
313)  is  further  amended— 

(1)  by  strilcing  out  subsection  (b);  and 

(2)  try  redesignating  suttsectioru  (c) 
through  (i)  as  subsections  (b)  through  (h). 
respectively. 

SiMitle  C— Special  Supplemental  Food 
Program  for  Women.  Infants,  and  Children 

SEC.  UL  COSTS  FOR  NITRITION  SERVICES  AND  AD- 
MINISTRATION. 

(a)  DEnNmoNS.— Section  17(b)  of  the  Child 
Nutrition  Act  of  1966  (42  U.S.C.  17$6(b))  U 
amended— 

(1)  by  striking  out  paragraph  (1); 

(2)  by  redesignating  paragraphs  (2),  (3), 
and  (4)  as  paragraphs  (1),  (2),  and  (3),  re- 
spectively: and 

(3)  by  inserting  after  paragrapih  (3)  (as  so 
redesignated)  the  following  new  paragraph: 

"(4)  'Costs  for  nutrition  services  and  ad- 
ministration '  means  costs  that  shall  include, 
but  not  be  limited  to,  costs  for  certification 
of  eligibility  of  persons  for  participation  in 
the  program  (including  centrifuges,  measur- 
ing l>oards,  spectrophotometers,  and  scales 
used  for  the  certification),  food  deliver), 
monitoring,  nutrition  education,  outreach, 
startup  costs,  and  general  administration 
applicable  to  implementation  of  the  pro- 
gram under  this  section,  such  as  the  cost  of 
staff,  transportation,  insurance,  developing 
and  printing  food  instruments,  and  admin- 
istration of  State  and  local  agency  offices. ". 

(b)  Conforming  Amendments.— Section  17 
of  such  Act  is  amended— 

(1)  by  striking  out  "administrative  funds" 
each  place  it  appears  in  suttsections  (f)(ll), 
(h)(2),  (h)(3),  and  (h)(4)  and  inserting  in 
lieu  thereof  "funds  for  nutrition  services 
and  administration":  and 

(2)  by  striking  out  "administrative  costs" 
each  place  it  appears  in  sutfsection  (h)  and 
inserting  in  lieu  thereof  "costs  for  nutrition 
services  and  administration". 
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SeV.  Ut.  STATK  KUaWIUTY  fltR  »H  tTSDS. 

la)  EuaiBiLiTY.— Section  IKct  of  the  Child 
Nutrition  Act  of  1966  (42  U.S.C.  178610)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

•141  A  State  shall  be  ineligible  to  partici- 
pate ^n  programs  authorized  under  this  sec- 
tion if  the  Secretary  determines  that  State 
or  local  sales  tases  are  collected  within  the 
Slate  on  purchases  of  food  made  to  carry  out 
this  section. ". 

(b)  Application.— The  amendment  made  by 
subsection  (a)  shall  apply  to  a  State  t>egin- 
ning  with  the  fiscal  year  that  commences 
after  the  end  of  the  first  regular  session  of 
the  State  legislature  following  the  date  of  the 
enactment  of  this  title, 
sec.  in  PARTHWATIUS  RKPitRT. 

la)  Biennial  Report. -Section  lUd)  of  the 
Child  Nutrition  Act  of  1966  142  U.S.C. 
1786ld))  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

••141  The  Secretary  shall  report  biennially 
to  Congress  on— 

••lA)  the  income  and  nutritional  risk  char- 
acteristics of  participants  in  the  program: 

••IB)  participation  in  the  program  by 
members  of  families  of  migrant  farmwork- 
ers: and 

•IC)  such  other  matters  relating  to  partici- 
pation m  the  program  as  the  Secretary  con- 
siders appropriate. ". 

lb)  Use  OF  Evaluation  Fvnds  for 
Report. -Section  nig)i3>  of  such  Act  las 
amended  by  section  314<2)iA»  is  further 
amended  by  inserting  'preparing  the  report 
required  under  subsection  Id)l4)."  after 
•health  benefits.  ". 

SEC.   U4.   nA\  Hf  OPKRATIO.\  A.SD  AO.WMSTRA- 

r/ov. 
la)  Plan —Paragraph  ID  of  section  171  f)  of 
the  Child  Nutrition  Act  of  1966  142  U.S.C. 
1786lf)ll>)  is  amended  to  read  as  follows: 

••IDIA)  Each  State  agency  shall  submit  an- 
nually to  the  Secretary,  by  a  date  specified 
by  the  Secretary,  a  plan  of  operation  and  ad- 
ministration for  a  fiscal  year 

•IB)  To  be  eligible  to  receive  funds  under 
this  section  for  a  fiscal  year  a  State  agency 
must  receive  the  approval  of  the  Secretary 
for  the  plan  submitted  for  the  fiscal  year. 

••iC)  The  plan  shall  include— 

•'HI  a  description  of  the  food  delivery 
system  of  the  State  agency  and  the  method 
of  enabling  participants  to  receive  supple- 
mental foods  under  the  program,  to  be  ad- 
ministered in  accordance  with  standards  de- 
veloped by  the  Secretary: 

•III)  a  description  of  the  financial  man- 
agement system  of  the  State  agency: 

••liti)  a  plan  to  coordinate  operations 
under  the  program  itith  special  counseling 
services,  such  as  the  expanded  food  and  nu- 
trition education  program,  immunization 
programs,  prenatal  care,  well-child  care, 
family  planning,  alcohol  and  drug  abuse 
counseling,  child  abuse  counseling,  and  with 
the  aid  to  families  with  dependent  children, 
food  stamp,  and  maternal  and  child  health 
care  programs: 

•'liv)  a  plan  to  provide  program  t>enefits 
under  this  section  to.  and  to  meet  the  special 
nutrition  education  needs  of.  eligible  mi- 
grants and  Indians: 

•'lv>  a  plan  to  expend  funds  to  carry  out 
the  program  during  the  relevant  fiscal  year; 

••ivi)  a  plan  to  provide  program  t>enefits 
under  this  section  to  unserved  and  under- 
served  areas  in  the  State,  if  sufficient  funds 
are  available  to  carry  out  this  clause: 

••Ivii)  a  plan  to  provide  program  benefits 
under  this  section  to  eligible  persons  most  in 
need  of  the  benefits  and  to  enroll  eligible 
women  in  the  early  months  of  pregnancy,  to 
the  maximum  extent  practicable:  and 


••fi'iii)  such  other  information  as  the  Sec- 
retary may  require. 

•ID)  The  Secretary  may  permit  a  State 
agency  to  submit  only  those  parts  of  a  plan 
that  differ  from  plans  submitted  for  previ- 
ous fiscal  years. 

"IE)  The  Secretary  may  not  approve  any 
plan  that  permits  a  person  to  participate  si- 
multaneously in  both  the  program  author- 
ized under  this  section  and  the  commodity 
supplemental  food  program  authorized 
under  sections  4  and  5  of  the  Agriculture 
and  Consumer  Protection  Act  of  1973  17 
U.S.C.  612c  note).'. 

lb)  Application.— The  amendment  made  by 
subsection  la)  shall  apply  to  a  plan  submit- 
ted by  a  State  agency  under  section  17if)il) 
of  the  Child  Nutrition  Act  of  1966  for  the 
fiscal  year  ending  September  30.  1987.  and 
each  fiscal  year  thereafter. 

SKC.  US.  PIRI.ll  (OtHIK\T 

Paragraph  '2)  of  section  17lf)  of  the  Child 
Nutrition  Act  of  1966  I42  U.S.C.  1786ifii2)) 
is  amended  to  read  as  follows: 

■12)  A  State  agency  shall  establish  a  proce- 
dure under  which  members  of  the  general 
public  are  provided  an  opportunity  to  com- 
ment on  the  development  of  the  State  agency 
plan.". 

sue  JH.  A  tAIHRIUTY  Of  PRIHMAM  RKSEflTK 

Paragraph  18)  of  section  17lf)  of  the  Child 
Nutrition  Act  of  1966  I42  U.S.C.  1786lf)l8)) 
is  amended  to  read  as  follows: 

"I8)IA)  The  State  agency  shall,  in  coopera- 
tion with  participating  local  agencies,  pub- 
licly announce  and  distribute  information 
on  the  availability  of  program  benefits  Hn- 
eluding  the  eligibility  criteria  for  participa- 
tion and  the  location  of  local  agencies  oper- 
ating the  program!  to  offices  and  organiza- 
tions that  deal  with  significant  numbers  of 
potentially  eligible  persons  lincluding 
health  and  medical  organizations,  hospitals 
and  clinics,  welfare  and  unemployment  of- 
fices, social  service  agencies,  farmworker  or- 
ganizations. Indian  tril>al  organizations, 
and  religious  and  community  organizations 
in  low  income  areas). 

■IB)  The  information  shall  be  publicly  an- 
nounced by  the  State  agency  and  by  local 
agencies  at  least  annually. 

"ICI  The  State  agency  and  local  agencies 
shall  distribute  the  information  in  a 
manner  designed  to  provide  the  information 
to  potentially  eligible  persons  who  are  most 
in  need  of  the  benefits,  including  pregnant 
women  m  the  early  months  of  pregnancy.", 
sec  117.  RKPAYMKyT llf  < I;RTAI\  BKM't'lTS  Hi  RE- 
(IPIKSTS. 
Effective  October  1.  1986.  section  171  f I  of 
the  Child  Nutrition  Act  of  1966  142  U.S.C. 
1786if)>  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

••IIS)  If  a  State  aoency  determines  that  a 
memt>er  of  a  family  has  received  an  overis- 
suance  of  food  benefits  under  the  program 
authorized  by  this  section  as  the  result  of 
such  member  intentionally  making  a  false 
or  misleading  statement  or  intentionally 
misrepresenting,  concealing,  or  withholding 
facts,  the  State  agency  shall  recover,  in  cash, 
from  such  memt>er  an  amount  that  the  State 
agency  determines  is  equal  to  the  'value  of 
the  overissued  food  benefits,  unless  the  State 
agency  determines  that  the  recovery  of  the 
benefits  would  not  be  cost  effective. ". 

.S*(.  W*.  PRIORITY  PIWS  FOR  WH   MKMAMT  PRO- 
liRAmn 

la)  PRiORrrv  Funding.- Effectii^e  October 
1.  1986.  section  17lg)  of  the  Child  Nutrition 
Act  of  1966  142  U.S.C.  1786lg))  las  amended 
by  section  314I2)IA))  is  further  amended  by 
inserting  after  paragraph  ID  the  following 
new  paragraj^- 


•12)  Of  the  sums  appropriated  for  any 
fiscal  year  for  programs  authorized  under 
this  section,  not  less  than  nine-tenths  of  1 
percent  shall  be  available  first  for  sen^ices  to 
eligible  meml}ers  of  migrant  populations. 
The  migrant  services  shall  t>e  provided  in  a 
manner  consistent  with  the  priority  system 
of  a  State  for  program  participation.  ". 

lb)  Accountability.— To  the  extent  possi- 
ble, accountability  for  migrant  services 
under  section  17ig)i2)  of  the  Child  Nutrition 
Act  of  1966  las  added  by  subsection  la)) 
shall  be  conducted  under  regulations  in 
effect  on  the  date  of  the  enactment  of  this 
Act. 

set.  j«.  improyim;  state  aue.wy  admimstra- 
Tnn  .systkm.s. 

Section  17lgli3i  of  the  Child  Nutrition  Act 
of  1966  142  U.S.C.  1786ig)i3))  las  amended 
by  sections  314I2)IA)  and  3431b))  is  further 
amended  by  inserting  "providing  technical 
assistance  to  improve  State  agency  adminis- 
trative systems. "  after  "subsection  Id)l4). ". 

St'C.  JM.  PAPERnoRK  REOttTIO.y 

Section  17lh)iD  of  the  Child  Nutrition  Act 
of  1966  142  U.S.C.  1786lh)ID)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
sentence:  "The  Secretary  shall  limit  to  a 
minimal  level  any  documentation  required 
under  the  preceding  sentence. ". 

SE(.  SSI.  ALLIK  .iTIO\  STASDAROS. 

Section  17lh)i3)  of  the  Child  Nutrition  Act 
of  1966  142  U.S.C.  1786lhii3>)  is  amended— 

ID  in  the  second  sentence,  by  striking  out 
"".  which  satisfy  allocation  guidelines  estab- 
lished by  the  Secretary":  and 

12)  by  striking  out  the  last  sentence. 

SEC.  iS!.  ADIAWE  PA  Y.ilE.\TS. 

Effective  October  1.  1986.  section  17lh)l4/ 

of  the  Child  Nutrition  Act  of  1966  142  U.S.C. 

1786lh)l4))    is    amended    by    striking    out 

"shall"  and  inserting  in  lieu  thereof  "may". 

SEC.  SSS.  AYAII.ABILITY  OP  n  SOS 

la)  Availability. —Section  17ii)  of  the 
Child  Nutrition  Act  of  1966  142  U.S.C. 
178611))  is  amended— 

ID  by  designating  the  first,  second,  third, 
fourth,  and  fifth  sentences  as  paragraphs 
ID.  12).  14).  IS),  and  16),  respectively:  and 

12)  by  inserting  after  paragraph  12)  las  so 
designated)  the  following  new  paragraph: 

■'I3)IA)  Notwithstanding  paragraph  12)— 

••li)  not  more  than  1  percent  of  the  amount 
of  funds  allocated  to  a  State  agency  under 
this  section  for  supplemental  foods  for  a 
fiscal  year  may  be  expended  by  the  State 
agency  for  expenses  incurred  under  this  sec- 
tion for  supplemental  fobds  during  the  pre- 
ceding fiscal  year:  or 

"Hi)  not  more  than  1  percent  of  the 
amount  of  funds  allocated  to  a  State  agency 
for  a  fiscal  year  under  this  section  may  be 
expended  by  the  Stale  agency  during  the 
subsequent  fiscal  year. 

"IB)  Any  funds  made  available  to  a  State 
agency  in  accordance  with  subparagraph 
iA)iii)  for  a  fiscal  year  shall  not  affect  the 
amount  of  funds  allocated  to  the  Stale 
agency  for  such  year. ". 

lb)  Application.— Section  17li)l3)IA)(i)  of 
the  Child  Nutrition  Act  of  1966  las  amended 
by  subsection  la))  shall  not  apply  to  appro- 
priations made  before  the  date  of  enactment 
of  this  title. 

Subtitle  D— Other  Nutrition  Programs 

SEC.  ML  HEARIMiS  U\  FEDERAL  AIDIT  ACTIONS 
i:\DER  THE  CHILD  CARE  FOOD  PRO- 
liRAM. 

Section    niel    of    the    National    School 
.^ Lunch  Act  142  U.S.C.  176610),  is  amended— 


October  15,  1986 


CONGRESSIONAL  RECORD— HOUSE 


31759 


11)  by  striking  out  "The"  and  inserting  in 
lieu  thereof  "ID  Except  as  provided  in  para- 
graph 12),  the":  and 

12)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraphs: 

"12)  A  State  is  not  required  to  provide  a 
tiearing  to  an  institution  concerning  a  State 
action  taken  on  the  basis  of  a  Federal  audit 
determination. 

"13)  If  a  State  does  not  provide  a  hearing 
to  an  institution  concerning  a  State  action 
taken  on  the  basis  of  a  Federal  audit  deter- 
mination, the  Secretary,  on  request,  shall 
a/ford  a  hearing  to  the  institution  concern- 
ing the  action. ". 
SEC.  Jtt.  basis  for  NtTRmON  EDVCATION  GRASTS. 

Section  19lj)l2)  of  the  ChUd  Nutrition  Act 
of  1966  142  U.S.C.  1788I))I2))  is  amended  by 
striking  out  "875,000"  each  place  it  appears 
and  inserting  in  lieu  thereof  "850,000". 

SBC.  Hi.  EXTE.VSIO.S"  OF  ALTKRSATIVE  MEASS  OF 
ASSISTANCE 

Section  14  of  the  National  School  Lunch 
Act  142  U.S.C.  1762a)  is  amended  by  adding 
at  the  end  thereof  the  following  new  subsec- 
tion: 

"IgJlD  As  used  in  this  subsection,  the  term 
'eligible  school  district '  has  the  same  mean- 
ing given  such  term  in  section  1581  la)  of  the 
Food  Security  Act  of  1985. 

"12)  In  accordance  with  the  terms  and 
conditions  of  section  1581  of  such  Act,  the 
Secretary  sh<Ul  permit  an  eligible  school  dis- 
trict to  continue  to  receive  assistance  in  the 
form  of  cash  or  commodity  letters  of  credit 
assistance,  in  lieu  of  commodities,  to  carry 
out  the  school  lunch  program  operated  in 
the  district 

"I3)IA)  On  request  of  a  participating 
school  district  land  after  consultation  with 
the  Comptroller  General  of  the  United  States 
with  respect  to  accounting  procedures  used 
to  determine  any  losses)  and  subject  to  the 
availability  of  funds,  the  Secretary  shall 
provide  cash  compensation  to  an  eligible 
school  district  for  losses  sustained  by  the 
district  as  a  result  of  the  alteration  of  the 
methodology  used  to  conduct  the  study  re- 
ferred to  in  section  15811a)  of  such  Act 
during  the  school  year  ending  June  30.  1983.  • 

"IB)  There  are  authorized  to  be  appropri- 
ated $50,000  to  carry  out  this  paragraph,  to 
be  available  without  fiscal  year  limitation. ". 

SEC.  iti.  SATIOSAL  DONATED  COMMODITY  PRIKES.S- 
IN(i  PROURAMS 

tn  accordance  with  the  terms  and  condi- 
tions of  section  1114la)l2)  of  the  Agriculture 
and  Food  Act  of  1981  17  U.S.C.  1431ela)l2». 
whenever  a  commodity  is  made  available 
without  charge  or  credit  under  any  nutri- 
tion program  administered  by  the  Secretary 
of  Agriculture,  the  Secretary  shall  encourage 
consumption  of  the  commodity  through 
agreements  with  private  companies  under 
which  the  commodity  is  reprocessed  into 
end-food  products  for  use  by  eligible  recipi- 
ent agencies. 

Subtitle  E— Technical  Corrections 

SEC.  i7l.  OBSOLETE  PROVISIONS 

la)  Nutrition  Program  Staff  Study: 
Trust  Territory  Appropriations.— ll )  Sec- 
tions 18  and  19  of  the  National  School 
Lunch  Act  142  U.S.C.  1767  and  1768)  are  re- 
pealed. 

12)  The  first  sentence  of  section  3  of  such 
Act  142  U.S.C.  1752)  is  amended  by  striking 
out  •'sections  13,  17,  and  19"  and  inserting 
in  lieu  thereof  •sections  13  and  17". 

lb)  Study  of  Menu  Choice.— Section  22  of 
such  Act  142  U.S.C.  1769c)  las  added  by  sec- 
tion 9  of  the  Child  Nutrition  Amendments  of 
1978  192  Stat  3623))  U  repealed. 

Ic)  Conforming  Amendments.— id  The  Na- 
tional School  Lunch  Act  las  amended  by  sec- 


tions 327  and  3281a)  and  sul>section  lb))  is 
further  amended  by  redesignating  sections 
20,  21,  and  22  142  U.S.C.  1769.  1769a,  and 
1769b)  as  sections  18,  19,  and  20,  respective- 
ly. 

12)  Clause  13)  of  the  first  sentence  of  sec- 
tion 6(a)  of  such  Act  (42  U.S.C.  17551a J)  is 
amended  by  striking  out  "section  20"  and 
inserting  in  lieu  thereof  "section  18". 

SEC.  iJt  OBSOLETE  REFERENCES  TO  HEALTH.  EDI- 
CATION.  A.\D  WELFARE. 

(a)  References  in  National  School  Lunch 
Act.— Clause  ID  of  the  sixth  sentence  of  sec- 
tion 1 7(a)  of  the  National  School  Lunch  Act 
(42  U.S.C.  1766(a))  is  amended  by  striking 
out  "Health,  Education,  and  Welfare"  and 
inserting  in  lieu  thereof  "Health  and 
Human  Services". 

(b)  References  in  Child  Nutrition  Act  of 
1966.— (1)  The  Child  Nutrition  Act  of  1966  is 
amended  by  striking  out  "Health,  Educa- 
tion, and  Welfare"  each  place  it  appears  in 
section  4(a)  (42  U.S.C.  1773(a)),  subsections 
Ib)l6),  (bH13),  le)(2),  (kXD,  and  Ik)l2)  of  sec- 
tion 17  142  U.S.C.  1786),  and  subsections 
Id)l2)  and  Id)l3)  of  section  19  142  U.S.C. 
1788)  and  inserting  in  lieu  thereof  "Health 
and  Human  Services". 

(2)  Section  19(j)(3)  of  the  Child  Nutrition 
Act  of  1966  (42  U.S.C.  1788(})(3))  is  amended 
by  striking  out  "Office  of  Education  of  the 
Department  of  Health,  Education,  and  Wel- 
fare" and  inserting  in  lieu  thereof  "Depart- 
ment of  Education  ". 

SEC.  171.  CONFORMING  AMENDMENTS 

(a)  Definition  of  Secretary.— Section 
12(d)  of  the  National  School  Lunch  Act  (42 
U.S.C.  1760(d))  is  amended  by  adding  at  the 
end  thereof  the  following  new  paragraph: 

""18)  'Secretary'  means  the  Secretary  of  Ag- 
riculture. ". 

lb)  Redesignation  of  Subsection.— Section 
19  of  the  Child  Nutrition  Act  of  1966  142 
U.S.C.  1788)  (as  amended  by  sections  315, 
362,  and  372(b)(2))  is  further  amended  by  re- 
designating subsection  ij)  as  subsection  li). 

Subtitle  F—Sale  of  Agricultural  Notes  and 
Other  Obligations 

sec.  i»l.  sale  of  agriciltiral  .mites  and 
other  obligations 

la)  In  General.— The  Secretary  of  Agricul- 
ture shall  under  such  terms  as  the  Secretary' 
may  prescribe,  sell  notes  and  other  obliga- 
tions held  in  the  Rural  Development  Insur- 
ance Fund  establistied  under  section  309A  of 
the  Consolidated  Farm  and  Rural  Develop- 
ment Act  17  U.S.C.  1929a)  in  such  amounts 
as  to  realize  net  proceeds  of  not  less  than— 

ID  $25,000,000  from  such  sales  during 
fiscal  year  1987: 

12)  $36,000,000  from  such  sales  during 
fiscal  year  1988:  and 

13)  $37,000,000  from  such  sales  during 
fiscal  year  1989. 

lb)  Collection  and  Sale  of  Notes.— The 
second  sentence  of  section  309Ale)  of  the 
Consolidated  Farm  and  Rural  Development 
Act  17  U.S.C.  1929ale))  is  amended— 

ID  by  inserting^  ""and  other  obligations" 
after  "Notes":  and 

12)  by  striking  out  the  period  at  the  end 
thereof  and  inserting  the  following:  '".  in- 
cluding sale  on  a  nonrecourse  tmsis.  The 
Secretary  and  any  subsequent  purchaser  of 
such  notes  and  other  obligations  sold  by  the 
Secretary  on  a  nonrecourse  basis  shall  be  re- 
lieved of  any  responsibilities  that  might 
have  t>een  imposed  had  the  borrower  re- 
mained indebted  to  the  Secretary. ". 

Ic)  Farm  Credit  System  Institutions.- 
Notwithstanding  any  other  provision  of 
law.  institutions  of  the  Farm  Credit  System 
operating  under  the  Farm  Credit  Act  of  1971 
112  U.S.C.  2001)  shall  be  eligible  to  purchase 


notes  and  other  ol>ligations  held  in  the 
Rural  Development  Insurance  Fund  and  to 
service  lincluding  the  extension  of  addition- 
al credit  and  all  other  actions  necessary  to 
preserve,  conserve,  or  protect  the  institu- 
tions '  interests  in  such  notes  and  other  obtt- 
gations),  coUecL  and  dispose  of  such  notes 
and  other  obligations,  subject  only  to  such 
terms  and  conditions  as  may  be  agreed  to  by 
the  Secretary  of  Agriculture  and  such  pur- 
chasing institutions  and  as  are  approved  by 
the  Farm  Credit  Administration. 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  122: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 122.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert  the  following: 

TITLE  V— AVIATION  SAFETY 
short  title 

Sec.  501.  This  title  may  be  cited  a*  the 
"Aviation  Safety  Commission  Act  of  19tt". 
commission  estabushed 

Sec.  502.  la)  There  is  established  a  com- 
mission to  be  known  as  the  Aviation  Safety 
Commission  Ihereinafter  referred  to  as  the 
"Commission  "). 

lb)ll)  The  Commission  shall  be  composed 
of  seven  members  appointed  by  the  Presi- 
dent no  later  than  30  days  after  the  date  of 
enactment  of  this  Act 

12)  Appointees  to  the  Commission  shall 
possess  extensive  experience  and  expertise  at 
the  highest  executive  levels  of  public  or  cor- 
porate management 

13)  No  member  of  the  Commission  shall  at 
the  time  of  such  member's  appointment  be 
an  employee  or  officer  of  the  Federal  Gov- 
ernment nor  shall  any  member  have  been 
an  employee  of  the  Federal  Government  for 
at  least  3  years  before  such  member's  ap- 
pointment to  the  Commission. 

I4)IA)  At  least  four  members  of  the  Com- 
mission, including  the  Chairman,  shall  not 
have  performed  any  service  or  have  been  in- 
volved in  any  way  in  any  business  concern 
in  air  commerce  or  any  aviation-related  in- 
dustry for  at  least  3  years  before  their  ap- 
pointment to  the  Commission. 

IB)  For  the  purposes  of  this  paragraph,  the 
term  "air  commerce"  has  the  meaning  given 
to  such  term  in  section  10114)  of  the  Federal 
Aviation  Act  of  1958  (49  App.  U.S.C. 
130114)). 

ic)  The  President  shall  appoint  one  of  the 
members  to  serve  as  Chairman  of  the  Com- 
mission. 

Id)  Any  vacancy  in  the  Commission  shall 
not  affect  its  powers,  but  shall  be  filled  in 
the  same  manner  in  which  the  original  ap- 
pointment was  made. 

le)  Four  members  of  the  Commission  shall 
constitute  a  quorum,  but  a  lesser  number 
may  hold  hearings. 

If)ll)  The  Commission  shall  hold  its  first 
meeting  within  30  days  after  the  appoint- 
ment of  all  members. 

(2)  The  Commission  shall  meet  at  the  call 
of  the  Chairman  or  a  majority  of  the  mem- 
bers. 

Ig)  Members  of  the  Commission  shall  serve 
until  the  expiration  of  the  Commission. 

Ih)  Th^  Commission  shall  cease  to  exist  18 
months  after  the  date  of  enactment  of  this 
Act 

functions-of  the  commission 

Sec.  503.  The  Commission  shall  make  a 
complete  study  of  the  organization  and 
functions  of  the  Federal  Aviation  Adminis- 
tration Ihereinafter  referred  to  as  the  "Ad- 
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minittration"/  and  the  mean*  ftv  vfMch  the 
Adminislrtxtion  may  most  eJficienUy  and  ef- 
fectively perform  the  respontibititie*  at- 
tiinied  to  it  by  law  and  increate  aviation 
safety.  _ 

taJtV  In  conducting  such  study,  the  Com- 
mission shall  consider  whether— 

lA)  the  dual  responsitiilities  of  the  Admin- 
istration of  promoting  commercial  aviation 
and  ensuring  aviation  safety  are  in  conflict, 
and  whether  such  conflict  impedes  the  effec- 
tive maintenance  and  enhancement  of  avia- 
tion safety; 

iBt  the  Administration  should  b«  reorga- 
nized as  an  independent  Federal  anency 
with  the  promotion,  maintenance,  and  en- 
hancement of  aviation  safety  as  the  sole  re- 
tponsitfility  of  such  agency: 

<CI  the  promotion  of  commercial  aviation 
should  be  assigned  as  a  responsibility  to  an- 
other agency  of  the  Federal  Government; 

(Dt  airline  deregulation  has  an  adverse 
effect  on  the  margin  of  aviation  safety,  in- 
cluding a  review  of  whether  the  practice  of 
airline  self-compliance  with  respect  to  avia- 
tion maintenance  standanls  is  an  outmoded 
approach  in  an  environment  designed  to 
maximize  cost-savings; 

IE)  it  is  feasible  to  make  mandatory  cer- 
tain or  all  of  the  safety  recommendations 
iuued  by  the  National  Tratuportation 
Safety  Board;  and 

IF)  the  Administration  has  adequately 
used  its  resources  to  ensure  aviation  safety. 

t2l  The  study  conducted  under  this  sutuec- 
tion  shall  include  findings  and  recommen- 
dations, including  any  recommendatioru 
for  leifislative  action,  regarding— 

(At  the  most  appropriate  and  effective  or- 
ganizational approach  to  ensuring  aviation 
safety;  and 

IB)  measures  to  improve  the  enforcement 
of  Federal  regulations  relating  to  aviation 
safety. 

(3>  In  conducting  such  study,  the  Commis- 
sion shall  consult  with  the  National  Trans- 
portation Safety  Board  and  a  broad  spec- 
trum of  representativ>es  of  the  aviation  in- 
dustry, including— 

lA)  air  traffic  controllers; 

IB)  representatives  of  the  commercial 
aviation  industry; 

IC)  representatives  of  airways  facilities 
technicians; 

ID)  independent  experts  on  aviation 
safety; 

IE)  former  Administrators  of  the  Adminis- 
tration; and 

IF)  representatives  of  civil  aviatiorL 

14)  Within  9  months  after  the  date  of  en- 
actment of  thU  Act,  the  Commission  shall 
submit  a  report  on  the  study  conducted  pur- 
suant to  this  subsection  to  the  President  and 
to  each  House  of  Congress.  Such  report  shall 
contain  a  detailed  statement  of  the  findings 
and  conclusions  of  the  Commission,  togeth- 
er with  recommendations  for  legislative  arul 
administrative  actions. 

lb)  The  Commission  shall  also  make  a 
complete  investigation  of  managejnent  and 
employee  relationships  within  the  Adminis- 
tration, particularly  the  air  traffic  control 
system,  and  recommend  actions  for  im- 
provements. 

ID  In  conducting  such  investigation,  the 
Commission  shall 

lA)  consider  the  findings  and  recommen- 
dations of  the  March  17.  1982.  report  of  the 
"Task  Force  for  the  Study  of  Management- 
Employee  Relationships  in  the  FAA"  iJones 
Report)  and  document  the  progress  made  in 
implementing  the  recommendations  of  that 
report; 

IB)  assess  the  safety  impact  of  rehiring 
former  air  traffic  controllers  who  were  dis- 


missed as  a  result  of  the  1981  air  traffic  con- 
troller strike; 

fCJ  assess  the  adequacy  of  the  Administra- 
tion's air  traffic  controller  staffing  stand- 
ards, especially  as  they  relate  to  the  number 
of  "full  performance  level"  controUert,  and 
revieib  the  Administration's  experience  in 
meeting  those  standards  in  each  year  since 
1981;  and 

ID)  formulate  cost-effective  recommenda- 
tions to  improve  aviation  safety  baaed  on 
the  findings  and  conclusions  of  its  investi- 
gation. 

12)  Within  18  months  after  the  daU  of  en- 
actment of  this  Act,  the  Commission  */ioU 
submit  a  report  on  the  investigation  con- 
ducted pursuant  to  this  sutuection  to  the 
President  and  to  each  House  of  Congress. 
Such  report  shall  contain  a  detailed  state- 
ment of  the  findings  and  conclusions  of  the 
Commission,  together  urith  recommenda- 
tions for  legislative  and  administrative  ac- 
tions. 

POWCKS  AMD  ADMINISTHATIVE  PROVISIONS 

Sxc.  504.  la)  The  Commission  may.  for  the 
purpose  of  carrying  out  the  provisions  of 
this  Act,  hold  such  hearings,  sit  and  act  at 
such  times  and  places,  take  such  testimony,  ,- 
receive  such  evidence,  and  publish  such  re- 
ports tu  the  Commiuion  considers  appro- 
priate. 

ib)il)  Subject  to  such  rules  as  may  be 
adopted  by  the  Commission,  the  Chairman, 
without  regard  to  the  provisions  of  title  5, 
United  States  Code,  governing  appoint- 
ments in  the  competitive  service,  and  with- 
out regard  to  the  provisions  of  chapter  SI  of 
stich  title  relating  to  classification  or  chap- 
ter S3  of  such  title  relating  to  General 
Schedule  pay  rates,  may— 

lA)  appoint  and  fix  the  compensation  of 
such  staff  personnel  as  the  CTiairmon  con- 
siders necessary,  including  an  executive  di- 
rector who  may  t>e  compensated  at  a  rate 
not  in  excess  of  that  provided  for  level  V  of 
the  Executive  Schedule  in  title  S.  United 
States  Code;  and 

IB)  procure  the  services  of  experts  and 
consultants  in  accordance  with  section  3109 
of  title  S.  United  States  Code. 

12)  Any  person  appointed  as  executive  di- 
rector pursuant  to  paragraph  IDIA)  of  this 
subsection  shall  meet  the  same  qualifica- 
tions required  of  members  pursuant  to  sec- 
tion S02lb)  of  thU  Act 

Ic)  Each  department,  agency,  and  instru- 
mentality of  the  executive  branch  of  the  Fed- 
eral Government,  including  independent 
agencies,  shall  furnish  to  the  Commission, 
upon  request  made  by  the  Chairman,  such 
information  as  the  Commission  considers 
necessary  to  carry  out  its  functions. 

Id)  Upon  request  of  the  Commission,  the 
head  of  any  Federal  agency  may  detail  on  a 
reimbursatae  basis,  any  of  the  personnel  of 
such  agency  to  the  Commission  to  assist  the 
Commission  in  carrying  out  its  duties. 

le)  The  Administrator  of  General  Services 
shall  provide  to  the  Commission  on  a  reim- 
l>ursat>le  Ixtsis  such  administrative  support 
services  as  the  Commission  may  request 

If)  The  Commission  may  use  the  United 
States  mail  in  the  same  manner  and  under 
the  same  conditions  as  departments  and 
agencies  of  the  United  States. 

Ig)  Any  member  or  agent  of  the  Commis- 
sion may,  if  so  authorized  try  the  Commis- 
sion, take  any  action  which  the  Commission 
may  take  under  this  section. 

COMPENSATION  Of  MSMKSKS 

Ssc.  SOS.  Members  of  the  Commission  shaU 
serve  without  compensation,  but  shall  be  re- 
imbursed for  travel  or  transportation  ex- 


penses under  sulKhapter  I  of  chapter  57  q/ 
titte  5.  United  StaUs  Code.  whiU  avoay  from 
their  homes  or  regular  places  of  business 
and  engaged  in  the  actual  performance  of 
duties  of  the  Commission. 

AUTHORIZATION 

Sec.  S06.  There  is  hereby  authorized  to  be 
appropriated  such  sums  as  may  be  necessary 
iH  fiscal  years  1987  and  1988  to  carry  out 
the  provisions  of  this  Act 

APPROPRIATIONS 

Sec.  S07.  There  is  hereby  appropriated  for 
fiscal  year  1987.  82,000.000  to  carry  out  the 
provisions  of  this  Act,  to  remain  available 
until  expended. 

And  the  Senate  agree  to  the  same. 

The  committee  of  conference  report  In 
disagreement  amendments  numbered  19,  23. 
59.60.  117.  and  124. 

For  the  entire  resolution  and  Senate  amend- 
ments: 

Jamix  L.  Whitten. 
(Except   for  amend- 
•  ment  No.  19) 

EOWAKD.  P.  BOLAlfD. 
WlIXIAH  H.  NATCHnt, 

Nkal  SitrrH. 

Sidney  R.  Yatks. 

Dave  Obey. 

Edward  R.  Roybal, 

Tom  Bevill. 

Bill  Chappell. 

William  Lehman, 

Julian  C.  Dixon. 

Vic  Fazio. 

W.O.  Hetner. 

Silvio  O.  Conte. 

Joseph  M.  McDade, 

John  T.  Myers, 

Clarence  E.  Miller, 

Larry  Coughlin. 

C.W.  Bill  Young. 
(Except     for     sees. 
1101-1109    of    De- 
fense TlUe) 

Jack  Kemp. 
(Except   for  amend- 
ment Nos.  3  and  6), 

Ralph  Regdla. 
Solely  for  consideration  of  Senate  amend- 
ments within  the  Jurisdiction  of  the  Sub- 
committee on  Agriculture.  Rural  Develop- 
ment, and  Related  Agencies,  and  modifica- 
tions committed  to  conference: 

Boa  Traxler. 

Matthew  P.  McHdgr. 

Daniel  K.  Akaka. 

Wesley  W.  Watkins. 

Richard  J.  Dorbih, 

Virginia  Smith. 

Harold  Rogers. 

JoeSkeen. 
Solely  for  consideration  of  Senate  amend- 
ments within  the  Jurisdiction  of  the  Sub- 
committee on  the  Departments  of  Com- 
merce. Justice,  and  State,  the  Judiciary,  and 
Related  Agencies,  and  modifications  com- 
mitted to  conference: 

Bill  Alexander. 

Joseph  D.  Early, 

Bernard  J.  Dwyer, 

BobCarr, 

Alan  B.  Molloham. 

Harold  Rogers. 

Robert  H.  Michel. 
Solely  for  consideration  of  Senate  amend- 
mente  within  the  Jurisdiction  of  the  Sub- 
committee on  the  Department  of  Defense, 
and  modifications  committed  to  conference: 

John  P.  Murtha. 
Norman  D.  Dicks. 
Charles  Wilson. 
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LesAuCoin,  JoeSkeen,  negate    the    language    referred    to    above 

Martin  O.  Sabo.  Bill  Lowert.  unless  expressly  provided  herein.  The  Agri- 

Clarence  E.  Miller.  Frank  R.  Wolp.  culture.  Rural  Development,  and  Related 

Robert  L.  Livingston.  Managers  on  the  Part  of  the  House.  Agencies  Appropriations  Act.  1987.  put  in 

Solely  for  consideration  of  Senate  amend-  Mark  O.  Hatfield.  place  by  this  Joint  resolution  Incorporates 

ments  within  the  jurisdiction  of  the  Sub-  Lowell  P.  Weicker,  the  following  agreements  of  the  managerK 

committee  on  the  District  of  Columbia,  and  James  A.  McClure.                      TITLE  I— AORICULTDRAL  PROGRAMS 

modUications  committed  to  conference:  Paul  Laxalt.                                T».«no,^«w  t»arw«.T>^  —  u..^...,... 

Louis  Stokes.  JakeOarn.                                  Production.  Processing  and  Marketoio 

Charles  Wilson.  Thad  Cochran.                                          oppice  op  the  secretary 

Martin  O.  Sabo.  Mark  Andrews.                           The  conference  agreement  appropriates 

Steny  H.  Hoyer.  James  Abdnor.  $1,623,000  for  the  Office  of  the  Secretary  In- 

BillOrben.  BobKasten.  stead   of   $1,648,000   as   proposed   by   the 

Solely  for  consideration  of  Senate  amend-  -                         Alponse  D'Amato.  House  and  $1,598,000  as  proposed  by  the 

ments  within  the  Jurisdiction  of  the  Sul>-  Mack  Mattincly.  Senate. 

committee  on  Energy  and  Water  Develop-  Warren  Rutdman,                                         advisory  committees 

ment.  and  modifications  committed  to  con-  John  C.  Stennis,                          ,^ 

ference:  Robert  C.  Byrd.                           ™«  conference  agreement  appropriates 
LiNDY  (Mrs.  Hale)  Bogos.  Daniel  K.  Inouye.  $1,308,000  for  advisory  committees  as  pro- 
Wesley  W.  Watkins.  Ernest  F.  Holunos.  P******  ^^  ^^^  Senate  instead  of  $1,358,000  as 
Bill  Boner.  Lawton  Chiles.  proposed  by  the  House. 
Virginia  Smith.  j.  Bennett  Johnston.                           departmental  administration 
Eldon  Rudd.  Quentin  N.  Burdick.                   The     conference     agreement     earmarks 
Solely  for  consideration  of  Senate  amend-  JimSasser.  $17,616,000    for    Personnel.    Finance    and 
ments  within  the  Jurisdiction  of  the  Sub-  Dennis  DeConcini.  Management,  Operations,  Information  Re- 
committee    on    Foreign    Operations,    and  Frank  R.  Lautenberg,  sources  Management,  Advocacy  and  E^nter- 
modifications  committed  to  conference:  Tom  Harkin,  prise,  and  Administrative  Law  Judges  and 
Matthew  P.  McHogh,  Managers  on  the  Part  of  the  Senate.  Judicial  Officer  as  proposed  by  the  Senate 
Charles  Wilson,  JOINT  EXPLANATORY  STATEMENT  OF  instead  of  $17,569,000  as  proposed  by  the 
William  H.  Gray  III.  xHE  COMMITTEE  OF  CONFERENCE  House.  This  increases  funds  earmarked  for 
c.  .  .     .             5°"*^7  ^  Mrazek  managers  on  the  part  of  the  House  ^^^  Oftice  of  Administrative  Law  Judges  by 
Solely  for  consideration  of  Senate  amend-  and  thrSenateBt  the  conf««nre  on  the^  **''-^^  over  the  House  amount, 
mente  within  the  Jurisdiction  of  the  Sub-  -_^i__  „_♦..  _*  ».,-  ._,.  Houses  on  the       The  conference  agreement  appropriates 
committee  on  the  Development  of  Housing  ^S^SSente^f  Se  Snare  to  thT joint  r^  $21,227,000   for  Departmental   Adminlstra- 
and  Urban  Development-Independent  Agen-  wfon%  j  Res  738 )  m^li^  co^t^n^^^^^  "<>"  ^  Proposed  by  the  Senate  instead  of 
cies.  and  modifications  committed  to  confer-  J'^'^l'i^t^is^^^^'eJS^'y^arT^^^^^^^^       Z  Wl.lSO.OOO  as  proposed  by  the  House. 
*"**                    Bob  Traxler  other  purposes,  submit  the  following  joint  office  of  governmental  and  public  affairs 
Louis  Stokes  sUtement  to  the  House  and  the  Senate  in        The  conference   agreement   appropriates 
LiNDY  (Mrs  Hale)  Bogcs  explanation   of   the   effect   of   the   action  $7,293,000  for  public  affairs  activities  as  pro- 
BiLL  Boner'  agreed  upon  by  the  managers  and  recom-  posed  by  the  House  Instead  of  $7,365,000  as 
Alan  B.  MoLLOHAN,  mended   in   the  accompanying  conference  proposed  by  the  Senate. 

Bill  Green  '  report.       The  conference  agreement  appropriates 

Jerry  Lewis  AGRICULTURE.       RURAL      DEVELOP-  $465,000  for  legislative  liaison  as  proposed 

Solely  for  consideration  of  Senate  amend-  MENT.  AND  RELATED  AGENCIES  AP-  by  the  House  Instead  of  $471,000  as  pro- 

ments  within  the  jurisdiction  of  the  Sub-  PROPRIATIONS  ACT  posed  by  the  Senate. 

committee  on  the  Department  of  the  Interi-  Amendment    No.    1:    Section    101(a)    of       The  conference  agreement  appropriates 

or  and  Related  Agencies,  and  modifications  House  Joint  Resolution  738  provides  appro-  $440,000  for  intergovernmental  affairs  as 

committed  to  conference:  priations  for  programs,  projects  and  activi-  proposed  by  the  House  instead  of  $444,000 

John  P.  Murtha.  ties  provided  for  in  the  Agriculture.  Rural  *s  proposed  by  the  Senate. 

Norman  D.  Dicks.  Development,  and  Related  Agencies  Appro-              Office  of  the  General  Counsel 

LesAuCoin,  priations  Act,  1987.  The  House  version  of       The     conference     agreement     provides 

Solely  for  consideration  of  Senate  amend-  the  Joint  resolution  provides  appropriations  $17,131,000  for  the  Office  of  the  General 

ments  under  the  Jurisdiction  of  the  Subcom-  for  programs,  projects  and  activities  at  a  counsel  instead  of  $16,832,000  as  proposed 

mittee  on  Military  Construction,  and  m(xU-  rate  of  operations  and  to  the  extent  and  in  y^y  ^^g  House  and  $17.'430.'oOO  as  proposed 

ficatlons  committed  to  conference:  the  manner  provided  for  in  H.R.  5177  as  |,y  ^he  Senate. 

Bill  Alexander.  passed  by  the  House  of  Representatives  on  ., __^,  *.,«,,..„-,„..  o..^...„<^  o»^.» 

Ronald  Coleman.  July  24.  1986.  The  Senate  version  of  the  National  Agricultural  Statistics  Service 
Joseph  D.  Early.  Joint  resolution  provides  Appropriations  for       The  conference  agreement  provides  for 
Norman  D.  Dicks.  these  programs,  projects  and  activities  at  changing  the  name  from  the  Statistical  Re- 
Mickey  Edwards.  the  rate  and  in  the  manner  provided  for  in  porting  Service  to  the  National  Agricultural 
Tom  Doeffler.  H.R.  5177  as  reported  to  the  Senate  on  Sep-  Statistics  Service  as  proposed  by  the  Senate. 
Eldon  Rudd.  tember  11.  1986.  with  certain  additional  pro-  The  House  bill  contained  a  provision,  which 
Bill  Lowery.  visions  and  exceptions  provided  for  in  the  has  been  In  every  appropriations  bill  since 
Solely  for  consideration  of  Senate  amend-  Joint  resolution.  1941.  that  prohibits  publishing  estimates  of 
ments  under  the  jurisdiction  of  the  Subcom-  The  conference  agreement  on  House  Joint  sPPlc  production  for  other  than  the  com- 
mittee on  the  Department  of  Transporta-  Resolution  738  incorporates  some  of  the  mercial  crop.  The  Senate  amendment  delet- 
tion  and  Related  Agencies,  and  modifica-  provisions  of  both  the  House  and  Senate  ed   the   House   language.   The   conference 
tlons  committed  to  conference:  versions  of  the  Agriculture.  Rural  Develop-  agreement  reUlns  the  House  language  but 
William  H.  Gray  III.  ment.  and  Related  Agencies  Appropriations  makes  It  permanent  law. 
Bob  Carr.  Act.  1987.  and  has  the  effect  of  enacting  the               Agricultural  Research  Service 
Richard  J.  DuRBiN.  Act  into  law.  The  language  and  allo<»tlons       The  conference  agreement  appropriates 
Robert  J.  Mrazek.  set    forth    in    House    Report    99-686    and  $499,664,000  for  the  Agricultural  Research 
Martin  O.  Sabo.  Senate  Report  99-438  should  be  complied  service  Instead  of  $498,748,000  as  proposed 
Carl  D  Pursell.  with  unless  specifically  addressed  in  thte  j,y  the  House  and  $498,175,000  as  proposed 
Frank  R.  Wolf.  joint  resolution  and  statement  of  the  man-  ^y  the  Senate.  The  conference  agreement 
Solely  for  consideration  of  Senate  amend-  agers  to  the  contrary.  Report  language  in-  includes  the  following  increases  above  the 
ments  under  the  jurisdiction  of  the  Subcom-  eluded  by  the  House  which  is  not  changed  budget   request    for   human   nutrition    re- 
mittee  on   Treasury.   Postal   Service,   and  by  the  report  of  the  Senate,  and  Senate  g^arch  programs- 
General    Government,    and    modifications  report  language  which  Is  not  changed  by 

committed  to  conference:  the  conference  is  approved  by  the  commit-  Tufts  University $1,000,000 

Daniel  K.  Akaka.  tee  of  conference.  Thg^sUtement  of  the  Children's    Nutrition    Research 

Steny  H.  Hoyer.  managers,  while  repeating  some  report  Ian-        Center — 1.000.000 

Ronald  Coleman,  guage  for  emphasis,  does  not  intend  to  North  Dakota  Center 250.000 
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250.000 
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The  conferees  are  aware  that  the  facilities 
at  the  Human  Nutrition  Research  Centers 
could  be  of  use  in  supporting  programs  for 
graduate  students  In  nutrition  and  health 
sciences.  Therefore,  the  conferees  will 
expect  the  Department  to  allow  conference 
rooms  and  other  facilities  to  be  used  for  pro- 
grams for  graduate  students  so  long  as  such 
use  U  compatible  with  ARS  objectives  and 
does  not  interfere  with  the  Centers'  ongoing 
research  program. 

The  conference  agreement  restores  the 
following  Increases  above  the  budget  re- 
quest which  were  proposed  by  the  House 
and  stricken  by  the  Senate: 

Oioxin  contamination  in  the 
Great  Lakes $190,000 

Pish  hatchery  at  Tishomingo. 
Oklahoma 100.000 

Wheat  research  in  Michigan 69.000 

Agricultural  Research  and  Devel- 
opment Consortium  (Illinois)....     2.000.000 

The  conference  agreement  deletes  a 
Senate  Increase  of  $1,870,000  proposed  for 
agricultural  research. 

The  conference  agreement  also  Includes 
the  following  increases  above  the  budget  re- 
quest for  research  as  proposed  by  the 
Senate: 

Dairy  forage  research  at  Madi- 
son. WI $142,000 

Forage  seed  research  at  Corval- 
lU.  OR 300.000 

Appalachian  fruit  research  at 
KearneysvlUe.  WV IM.OOO 

Appalachian  soil  and  water  re- 
search at  Beckley.  WV 89.000 

FYuit  research  at  Wenatchee. 
WA 97.000 

Sheep  research  at  Dubois.  ID 150.000 

The  conference  agreement  deletes  lan- 
guage proposed  by  the  House  providing  for 
coordination  of  and  program  leadership  for 
higher  education  and  transfers  this  respon- 
sibility to  the  Cooperative  State  Research 
Service  as  proposed  by  the  Senate.  The  con- 
ference agreement  continues  language 
which  was  previously  included  In  the  fiscal 
year  1980  bill  to  allow  the  Department  to 
purchase  a  one-year  option  on  land  at  Flor- 
ence. South  Carolina. 

The  conference  agreement  Includes  modi- 
fied Senate  language  to  allow  ARS  funds  to 
be  used  to  transfer  equipment  and  germ- 
plasm  to  equip  the  Small  Grains  Facility  at 
Aberdeen.  Idaho. 

BUILDINGS  AND  rACILITIES 

The  conference  agreement  appropriates 
$37,400,000  for  buildings  and  facilities  of  the 
Agricultural  Research  Service  Instead  of 
$35,500,000  as  proposed  by  the  House  and 
$12,900,000  as  proposed  by  the  Senate.  The 
conference  agreement  provides  for  the  fol- 
lowing facilities: 
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The  conferees  will  expect  the  Department 
to  conduct  an  in-depth  study  of  the  need  for 
a  high  containment  research  facility  for 
studying  poultry  diseases  and  report  its  rec- 
ommendations to  the  House  and  Senate  Ap- 
propriations Committees  not  later  than  Jan- 
uary 31.  1987.  with  respect  to  either  supple- 
mental funding  requirements  or  reprogram- 
ming  proposals. 

The  conference  agreement  also  deletes 
Senate  language  providing  that  buildings 
and  facilities  funds  shall  be  available  for 
transfer  of  all  necessary  personnel,  equip- 
ment, and  accessions  to  fully  staff  and  equip 
the  Small  Grains  Facility  at  Aberdeen. 
Idaho. 

CooPCTATivi:  State  Research  Service 

The  conference  agreement  earmarks 
$28,037,000  for  special  research  grants  in- 
stead of  $26,778,000  as  proposed  hy  the 
House  and  $26,957,000  as  proposed  by  the 
Senate.  The  following  table  reflects  the  con- 
ference agreement  for  special  research 
grants: 
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The  conference  agreement  earmarks 
$40,651,000  for  competitive  research  grants 
Instead  of  $32,804,000  as  proposed  by  the 
House  and  $41,651,000  as  proposed  by  the 
Senate.  The  following  Uble  reflects  the  con- 
ference agreement  for  competitive  research 
grants: 
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The  conference  agreement  earmarks 
$20,368,000  for  funding  activities  under  the 
Critical  Agricultural  Materials  Act  Instead 
of  $1,143,000  as  proposed  by  the  House  and 
$14,668,000  as  proposed  by  the  Senate.  The 
conference  agreement  expands  the  research 
authority  to  other  types  of  research  in  addi- 
tion to  critical  agricultural  materials.  In- 
cluded in  the  agreement  is  $668,000  for  re- 
search on  guayule  and  $10,000,000  for  con- 
struction of  facilities  to  further  the  Imple- 
menUtion  of  research  at  the  Polymer  Insti- 
tute at  the  University  of  Southern  Missis- 
sippi. 

The  conference  agreement  also  includes 
funds  to  esUblish  the  National  Center  for 
Physical  Acoustics  to  conduct  and  transfer 
scientific  research  into  usable  technology 
for  government  and  commercial  application. 
Participation  in  the  research  either  directly 
or  by  contract  will  Involve  the  Department 
of  Defense.  National  Science  Foundation. 
National  Institutes  of  Health,  Department 
of  Agriculture  and  University  and  SUte  en- 
titles. This  major  national  research  center 
which  will  be  located  on  the  University  of 
Mississippi  campus,  or  land  acquired  adja- 
cent thereto,  which  Is  convenient  to  Sardls 
Reservoir,  will  involve  $9,700,000  In  con- 
struction and  support  funds. 

For  higher  education  strengthening 
grants  the  conference  agreement  earmarks 


$4,754,000  as  proposed  by  the  House  instead 
of  $4,988,000  as  proposed  by  the  Senate. 
The  conference  agreement  includes 
$2,852,000  for  graduate  training  and 
$1,902,000  for  grants  to  the  1890  institu- 
tions, the  same  amount  as  the  post-Gramm- 
Rudman-Hollings  level  provided  for  fiscal 
year  1986. 

The  conference  agreement  earmarks 
$3,000,000  for  the  aquaculture  centers  in- 
stead of  $2,000,000  as  proposed  by  the 
House  and  $4,000,000  as  proposed  by  the 
Senate.  The  centers  shall  be  established  as 
follows:  In  the  Western  region,  to  be  admin- 
sltered  by  the  University  of  Washington:  in 
the  Northeastern  region,  to  be  administered 
by  Southeastern  Massachusetts  University; 
in  the  Southern,  to  be  administered  by  Mis- 
sissippi State  University,  and  a  center  for 
tropical  and  subtropical  aquaculture  species, 
to  be  jointly  administered  by  the  University 
of  Hawaii  and  the  Oceanic  Institute. 

The  conferees  will  expect  the  Department 
to  review  the  need  for  additional  aquacul- 
ture centers  and  submit  Its  report  to  the  ap- 
propriate committees  of  Congress  regarding 
any  need  to  increase  the  number  of  author- 
ized centers  above  the  current  level  of  four. 

The  conferees  recommend  an  appropria- 
tion of  $2,000,000  for  start-up  construction 
costs  for  Food-Human  Nutrition  Center  at 
Washington  State  University  as  proposed  by 
the  Senate.  The  Center  will  provide  invalu- 
able research  In  the  areas  of  animal  and 
plant  biotechnology,  food  quality,  food  mar- 
keting, and  food  processing.  It  will  also 
house  the  Western  Wheat  Quality  Labora- 
tory presently  located  In  Pullman.  The 
State  of  Washington  is  committed  to  pro- 
vide matching  funds  for  this  project.  The 
conferees  also  Included  bill  language  to 
allow  these  construction  funds  to  remain 
available  until  expended  as  proposed  hy  the 
Senate. 

The  conference  agreement  adds  bill  lan- 
guage assigning  the  Cooperative  State  Re- 
search Service  responsibility  for  "coordina- 
tion and  program  leadership  for  higher  edu- 
cation work"  as  proposed  by  the  Senate. 
This  authority  was  previously  assigned  to 
the  Agricultural  Research  Service. 

In  all.  the  conference  agreement  appropri- 
ates $300,573,000  for  the  Cooperative  State 
Research  Service  instead  of  $269,092,000  as 
proposed  by  the  House  and  $295,877,000  as 
proposed  by  the  Senate. 

Extension  Service 

The  conference  agreement  restores  House 
language  transferring  $38,627,000  from  the 
food  stamp  program  to  the  expanded  food 
nutriton  and  education  program  (EFNEP). 
The  Senate  proposed  to  delete  the  transfer 
from  the  food  stamp  program.  The  confer- 
ence agreement  provides  for  a  total  of 
$57,635,000  for  the  expanded  food  and  nu- 
trition education  program. 

The  conference  agreement  also  earmarks 
$3,329,000  for  the  urban  gardening  program 
as  proposed  by  the  House  instead  of 
$2,000,000  as  proposed  by  the  Senate. 

For  the  farm  safety  program  the  agree- 
ment earmarks  $970,000  as  proposed  by  the 
House  instead  of  $500,000  as  proposed  by 
the  Senate. 

The  conference  agreement  includes 
$1,427,000  for  the  farm  financial  manage- 
ment and  counseling  assistance  program 
and  $1,850,000  for  grants  under  section  1440 
of  the  Food  Security  Act  of  1985  for  pro- 
grams in  North  Dakota,  Kansas.  Oklahoma. 
Mississippi,  and  Vermont  as  proposed  by  the 
Senate.  The  House  bill  proposed  a  total  of 
$1,427,000  for  this  program. 


The  conference  agreement  earmarks 
$47,000'  for  integrated  reproductive  manage- 
ment, the  same  as  the  amount  proposed  by 
the  House.  The  Senate  amendment  pro- 
posed to  delete  funds  for  this  program. 

The  conference  agreement  earmarks 
$2,378,000  for  funding  programs  under  the 
Renewable  Resources  Extension  Act  as  pro- 
posed by  the  Senate.  The  House  bill  con- 
tained no  funding  for  programs  under  the 
Act. 

The  agreement  restores  $1,500,000  for 
grants  under  section  1440  to  aid  financially 
stressed  or  dislocated  farmers  as  proposed 
by  the  House.  The  $1,500,000  will  be  used 
for  three  grants  In  the  amount  of  $500,000 
each  for  establishing  or  continuing  pro- 
grams in  Nebraska.  Iowa,  and  Missouri. 

The  conference  agreement  appropriates 
$6,025,000  for  Federal  administration  as 
proposed  by  the  House  instead  of  $5,540,000 
as  proposed  by  the  Senate. 

The  conference  agreement  includes 
$500,000  for  Extension  Service  funding  of 
the  Appropriate  Technology  Transfer  for 
Rural  Areas  (ATTRA)  program  at  Agri- 
Center  International  in  Memphis.  Tennes- 
see. The  conferees  will  expect  ATTRA  to 
consult  with  other  organizations  and  insti- 
tutions with  expertise  in  low-Input  agricul- 
ture in  implementing  this  program. 

The  conference  agreement  provides  a 
total  of  $332,172,000  for  the  Extension  Serv- 
ice instead  of  $327,944,000  as  proposed  by 
the  House  and  $328,341,000  as  proposed  by 
the  Senate. 

Animal  and  Plant  Health  Inspection 

Service 

salaries  and  expenses 

The  conference  agreement  appropriates 
$300,967,000  for  the  salaries  and  expenses  of 
the  Animal  and  Plant  Health  Inspection 
Service  instead  of  $296,229,000  as  proposed 
by  the  House  and  $302,407,000  as  proposed 
by  the  Senate. 

For  the  golden  nematode  program  the 
agreement  includes  $957,000  as  proposed  by 
the  House  instead  of  $897,000  as  proposed 
by  the  Senate. 

For  agricultural  quarantine  inspection  the 
agreement  includes  $52,209,000  as  proposed 
by  the  Senate  Instead  of  $54,209,000  as  pro- 
posed by  the  House. 

For  animal  compliance  and  enforcement 
the  agreement  includes  $13,307,000  as  pro- 
posed by  the  Senate  instead  of  $13,807,000 
as  proposed  by  the  House. 

The  conferenc£_  agreement  Includes 
$1,500,000  for  the  pseudorabies  program  as 
proposed  by  the  House.  The  Senate  amend- 
ment proposed  to  delete  funding  for  this 
program. 

For  the  animal  damage  control  program 
the  conference  agreement  includes 
$21,377,000  instead  of  $21,227,000  as  pro- 
posed by  the  House  and  $21,465,000  as  pro- 
posed by  the  Senate.  Within  this  total  fund- 
ing, the  conference  agreement  includes 
$240,000  to  resume  the  animal  damage  con- 
trol program  in  Hawaii  for  the  control  of  rat 
damage  to  sugarcane  and  macadamia  nuts. 
The  conferees  will  also  expect  the  Depart- 
ment to  significantly  expand  its  efforts  in 
connection  with  the  control  of  blackbirds 
and  starlings  which  are  a  very  serious  prob- 
lem in  many  parts  of  the  country  including 
the  development  of  environmentally  accept- 
able toxicants  or  other  population-manag- 
ing devices,  and  the  continuance  of  the  pilot 
project  in  the  flyway.  The  agreement  in- 
cludes $300,000  for  the  grackle  program  now 
underway  in  the  Rio  Grande  Valley.  The 
conferees  are  also  aware  of  conditioned 
taste  aversion  research  that  is  now  under- 


way and  support  the  expansion  of  such 
work.  The  conferees  expect  that  the  guard- 
ing dog  program  in  Oregon  l>e  expanded  to 
include  Washington  and  that  a  new  pro- 
gram l>e  initiated  in  Idaho  that  would  in- 
clude Wyoming.  The  conferees  also  expect 
APHIS  to  take  advantage  of  existing  and 
on-going  research  efforts  and  to  use  avail- 
able funds  for  the  procurement  of  dogs  and 
travel  expenses,  where  needed,  and  to  main- 
tain the  existing  funding  mechanism  with 
the  Extension  Service. 

The  conference  agreement  includes  a  total 
of  $5,000,000  for  the  plant  disease  and  pest 
control  contingency  fund  and  a  total  of 
$5,000,000  for  the  animal  disease  and  pest 
control  contingency  fund.  These  funds  are 
to  be  earmarked  for  citrus  canker  and  avian 
influenza,  respectively,  and  shall  be  avail- 
able to  carry  out  those  programs  as  needed. 
The  conferees  have  included  these  two  pro- 
grams in  the  contingency  accounts  t>ecause 
of  the  uncertainty  over  the  actual  funding 
requirements.  Should  these  funds  not  be 
needed  for  these  two  programs,  they  would 
be  available  to  meet  other  contingency 
needs  of  the  agency. 

The  conferees  are  concerned  with  the 
northward  migration  from  South  America 
of  the  Africanized  bee.  The  Africanized  bee 
Is  an  aggressive  variety  that  dominates  local 
species  and  poses  a  serious  threat  to  the 
lives  and  health  of  animals  and  humans  and 
the  well-being  ol  American  agriculture.  The 
conferees  direct  the  Animal  and  Plant 
Health  Inspection  Service  within  available 
funds  to  conduct  a  study  of  the  situation 
and  report  to  the  appropriate  committees  of 
Congress  with  recommendations  on  ways  to 
halt  the  migration  of  the  Africanized  bee. 
The  report  should  be  submitted  not  lat«r 
than  June  1.  1987. 

Agricultural  Marketing  Service 
-The  conference  agreement  Includes 
$100,000  for  fiscal  year  1987  for  the  market- 
ing program  being  conducted  by  the  Horti- 
cultural Producers  Federation  which  has  14 
co-ops  in  five  states. 

Funds  for  Strengthening  Markets, 
Income,  and  Supply  (Section  32) 

The  conference  agreement  provides 
$7,147,000  for  funds  for  strengthening  mar- 
kets. Income,  and  supply  as  proposed  by  the 
Senate  instead  of  $6,773,000  as  proposed  by 
the  House. 

Office  of  Transportation 

The  conference  agreement  appropriates 
$2,340,000  for  the  Office  of  Transportation 
as  proposed  by  the  House  instead  of 
$1,233,000  as  proposed  by  the  Senate.  The 
conferees  reject  the  proposal  to  terminate 
the  Office  of  Transportation  so  as  to  ensure 
that  the  Nation's  transportation  system  will 
adequately  serve  the  agricultural  and  rural 
areas  of  the  United  States. 

The  conferees  concur  in  the  Senate  report 
language  calling  on  the  Department  to  con- 
duct a  study  on  construction  and  mainte- 
nance of  roads  in  rural  areas. 

Agricultural  Stabilization  and 
Conservation  Service 

salaries  and  expenses 
The  conference  agreement  provides  for  a 
transfer  from  Commodity  Credit  Corpora- 
tion funds  of  $491,856,000  for  salaries  and 
expenses  of  the  Agricultural  Stabilization 
and  Conservation  Service  instead  of 
$449,403,000  as  proposed  by  the  House  and 
$521,138,000  as  proposed  by  the  Senate.  The 
additional  funding  provided  in  the  confer- 
ence agreement  over  the  House  amount  is  to 
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carry  out  IncrcMcd  activities  related  to  the 
Pood  Security  Act  of  1985.  The  agreement 
also  adds  appropriate  citations  to  the  bill 
language  to  allow  for  the  administrative  ex- 
penses of  the  Colorado  River  Basin  Salinity 
Control  program. 

The  conferees  are  concerned  that  regula- 
tions implementing  Title  XII  of  the  Pood 
Security  Act  of  1989  will  have  a  negative 
impact  upon  the  Hawaiian  sugarcane  Indus- 
try. Under  the  June  23.  1986.  regulations 
proposed  by  the  Department,  up  to  67,000 
acres,  or  one-third  of  the  SUte's  cane  acre- 
age, may  be  classified  as  highly  erodible.  If 
implemented  without  modification,  these 
j-egulations  could  cause  a  major  portion  of 
the  Hawaiian  sugarcane  Industry  to  have  to 
cease  the  growing  of  cane.  As  is  discussed 
under  the  Agricultural  Research  Service  ac- 
count of  Senate  report  99-438.  similar  im- 
pacts are  apparent  in  other  traditional 
crops,  such  as  cotton,  due  to  the  lack  of 
available  conservation  tillage  systems. 

The  Departments  attention  is  directed  to 
page  459  of  the  conference  report  to  accom- 
pany P.L.  99-198  which  provides  that  "It  is 
not  the  Intent  of  the  conferees  to  cause 
undue  hardship  on  producers  to  comply 
with  these  provisions"  and  that  "standards 
of  reasonable  judgment"  should  be  applied 
to  avoid  such  an  outcome. 

In  Hawaii,  cane  has  been  grown  on  crop- 
lands which  have  a  demonstrated  capacity 
to  retain  moisture  with  increased  productiv- 
ity and  improved  topsoll  conditions  during  a 
century  of  cultivation.  The  conferees  agree 
that  the  case  of  the  Hawaiian  sugarcane  in- 
dustry certainly  justifies  the  application  of 
"standards  of  reasonable  judgment"  which 
will  allow  crops  produced  on  this  land  to 
remain  eligible  for  commodity  programs. 
Furthermore,  recognition  must  l)e  given  to 
the  fact  that  sugarcane  Is  a  giant  perennial 
grass  which  serves  as  an  excellent  cover 
crop.  Cane  grown  on  this  land  should  con- 
tinue to  be  eligible  for  commodity  programs. 

The  conferees  direct  USDA  to:  ( 1 )  coordi- 
nate agency  resources  and  accelerate  re- 
search efforts  to  develop  conservation  till- 
age systems  for  highly  erodible  land,  to 
allow  the  continued  production  of  tradition- 
al crops,  and  (2)  report  to  the  approriated 
committees  of  Congress  by  January  15. 
1987.  the  sUtus  of  this  coordinated  research 
effort,  and  a  general  overview  of  the  impact 
of  this  new  provision  by  major  crop  and  by 
geographic  region. 

PEDOIAL  CKOP  IWSURAMCi;  CORPORATIOM 
PEDEKAL  CROP  INSURANCE  CORPORATION  TVntt 

The  conferees  appropriate  $135,743,000  as 
proposed      by      the      House      Instead     of 
8300.000.000  as  proposed  by  the  Senate. 
Commodity  Credit  Corporation 

REIMBtTRSEMEirr  POR  MET  REALIZED  LOSSES 

The  conference  agreement  appropriates  a 
total  of  $16,808,806,000  for  reimbursement 
for  net  realized  losses  of  the  Commodity 
Credit  Corporation  as  proposed  by  the 
House  Instead  of  a  current.  Indefinite  appro- 
pration  as  proposed  by  the  Senate.  The  con- 
ference agreement  also  includes 
$3,000,000,000  to  be  available  upon  receipt 
of  an  official  budget  request,  since  these  ad- 
ditional funds  would  be  required  should  the 
Department  provide  for  an  advance  defi- 
ciency payment  on  1987  crops.  Such  ad- 
vance deficiency  payments  are  now  discre- 
tloiuuT  under  the  1985  Farm  Bill  and 
should  the  Department  decide  to  make  such 
payments,  the  amount  requested  in  the 
President's  budget  for  reimbursement  for 
net  realized  losses  would  t>e  inadequate.  The 
conferees  will  also  expect  the  Department 


to  defer  all  payment  of  interest  to  the  UJB. 
Treasury  until  the  end  of  the  fiscal  year 
since  early  payment  of  interest  could  create 
cash  flow  problems  for  the  Corporation. 

The  conference  agreement  restores  limita- 
tions on  certain  programs  funded  by  the 
CCC.  as  proposed  by  the  House,  and  In- 
creases the  limiution  for  the  Federal  Crop 
Insurance  Corporation  from  $100,000,000  up 
to  $375,000,000  and  the  Conservation  Re- 
serve Program  from  $550,000,000  up  to 
$700,000,000.  The  Senate  amendment  pro- 
posed deletion  of  all  of  the  caps. 

The  conferees  will  also  expect  the  Depart- 
ment to  submit  legislation  to  the  appropri- 
ate conunittees  of  Congress  to  propose  the 
raising  of  the  $25  billion  cap  on  the  Com- 
modity Credit  Corporation.  At  $25  billion 
the  Commodity  Credit  Corporation  no 
longer  can  function  as  a  true  revolving  fund 
and  has  required  niunerous  supplemental 
appropriations  in  recent  years  to  restore 
capital  impairment. 

General  Sales  Manager 

The     conference     agreement     provides 
$6,027,000   for  the  Office  of  the  General 
Sales  Manager  instead  of  $5,827,000  as  pro- 
posed by  the  House  and  $6,089,000  as  pro- 
posed by  the  Senate.  The  $200,000  increase 
alMve  the  House  amount  is  to  allow  the 
Office  of  the  General  Sales  Manager  to 
embark  upon  expanded  export  efforts. 
TITLE  II-RURAL  DEVELOPMENT 
PROGRAMS 
Rural  Development  Assistance 
Farmers  Home  Aominstration 
rural  housing  insurance  pund 

The  conference  agreement  deletes  the  ear- 
marking by  the  House  of  $14,355,000  for 
direct  low-income  loans  as  proposed  by  the 
Senate,  and  Increases  the  total  allocations 
by  $11,335,000.  As  a  result  of  this  action. 
$2,033,093,000  will  be  available  for  loans 
from  the  Rural  Housing  Insurance  Fund,  of 
which  $2,032,519,000  will  be  for  subsidized 
Interest  loans  to  low- Income  borrowers. 

For  additional  units  financed  under  sec- 
tion 515  of  the  Housing  Act  of  1949.  the  con- 
ference agreement  provides  not  to  exceed 
$28,413,000.  For  additional  units  financed 
under  sections  514  and  516  of  the  Housing 
Act  of  1949.  the  conference  agreement  pro- 
vides $5,082,000.  The  House  bill  proposed 
$33,495,000  for  section  515  units,  of  which 
$4,785,000  was  for  sections  514  and  516 
units.  The  Senate  amendment  proposed 
$22,222,500  for  additional  units,  including 
$5,082,000  for  additional  uniU  financed 
under  sections  514  and  516. 

The  conferees  will  expect  that  first  priori- 
ty shall  be  given  to  renewals. 

For  reimbursement  to  the  Rural  Housing 
Insurance  Fund  for  interest  subsidies  and 
losses  sustained  in  prior  years,  the  confer- 
ence agreement  appropriates  $2,296,283,000 
as  proposed  by  the  House  instead  of 
$2,714,566,000  as  proposed  by  the  Senate. 

The  conference  agreement  also  makes  sev- 
eral technical  corrections  to  the  bill  lan- 
guage as  proposed  by  the  Senate. 

SELP-MELP  HOOSIHG  LAND  DEVELOPMENT  PXnfD 

The  conference  agreement  provides 
$500,000  in  loans  from  the  Self-Help  Hous- 
ing Land  Development  Pund  instead  of 
$1,000,000  as  proposed  by  the  Senate.  The 
House  bill  contained  no  provision  for  this 
program. 

AGRICULTURAL  CREDIT  INSURANCE  PUND 

The  conference  agreement  includes  the 
following  loan  levels  for  the  Agricultural 
Credit  Insurance  Fund: 
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For  restoration  of  Interest  subsidies  and 
losses  sustained  In  prior  years  by  the  Agri- 
cultural Credit  Insurance  Fund  the  confer- 
ence agreement  appropriates  $1,723,403,000 
as  proposed  by  the  House  Instead  of 
$3,440,203,000  as  proposed  by  the  Senate. 

RURAL  development  INSITRANCE  PUND 

The  conferees  urge  that  within  the  avail- 
able funds  61  the  Rural  Development  Insur- 
ance Fund.  Community  Facilities  Loan  Pro- 
gram, up  to  $3,000,000  be  provided  to  the 
Choctaw  Electric  Cooperative  for  a  loan  to 
develop  and  make  Improvements  for  an  In- 
dustrial development  park. 

For  reimbursement  to  the  Rural  Develop- 
ment Insurance  Fund  for  Interest  subsidies 
and  losses  sustained  In  prior  years  the  con- 
ference agreement  appropriates 
$656,645,000  as  proposed  by  the  House  In- 
stead of  $736,619,000  as  proposed  by  the 
Senate. 

VERT  LOW-INCOME  HOUSING  REPAIR  GRANTS 

For  grants  to  the  very  low-Income  elderly 
for  essential  repairs  to  dwellings  the  confer- 
ence agreement  appropriates  $12,500,000  In- 
stead of  $11,891,000  as  proposed  by  the 
House  and  $13,891,000  as  proposed  by  the 
Senate. 

MXrrUAL  AND  SELP-HELP  HOUSING 

For  mutual  and  self-help  housing  grants 
the  conference  agreement  appropriates 
$8,000,000  instead  of  $7,610,000  as  proposed 
by  the  House  and  $8,610,00  as  proposed  by 
the  Senate. 

SALARIES  AND  EXPENSES 

For  salaries  and  expenses  of  the  Farmers 
Home  Administration  the  conference  agree- 
ment appropriates  $386,867,000  instead  of 
$381,867,000  as  proposed  by  the  House  and 
$393,474,000  as  proposed  by  the  Senate. 

The  conference  agreement  earmarks 
$2,047,000  for  the  circuit  rider  program  In- 
stead of  $1,997,000  as  proposed  by  the 
House  and  $2,100,000  as  proposed  by  the 
Senate.  The  conference  agreement  Includes 
a  general  Increase  of  $50,000  over  the  post- 
Gramm-Rudman-Holllngs  level  of  $1,997,000 
as  proposed  by  the  House, 

Rural  Electripication  Administration 

■BIMBURtBaMT  TO  THE  RURAL  ELlUlRiflCA- 

tiom  and  tblefhone  revolving  puns 
The  conference  agreement  appropriates 
$20,000,000  to  reimburse  the  Rural  Electrifi- 
cation and  Telephone  Revolving  Fund  for 
interest  subsidies  and  losses  sustained  In 
prior  years  instead  of  $100,000,000  as  pro- 
posed by  the  House,  The  Senate  proposed  to 
delete  the  appropriation  for  interest  subsi- 
dies and  losses. 


CONSERVATION  OPERATIONS 

The  conference  agreement  appropriates 
$367,043,000  for  conservation  operations  in- 
stead of  $361,520,000  as  proposed  by  the 
House  and  $372,566,000  as  proposed  by  the 
Senate.  The  conferees  are  concerned  about 
the  Department's  ability  to  comply  with  ex- 
tensive soil  and  water  conservation  provi- 
sions in  the  Food  Security  Act  of  1985.  Ac- 
cordingly, the  conference  agreement  pro- 
vides a  general  increase  to  the  fiscal  year 
1986  amount  of  $18,703,000.  Included  within 
the  amount  provided  for  conservation  oper- 
ations Is  a  total  of  $4,870,000  for  snow 
survey  and  water  forecasting,  and  a 
$2,000,000  Increase  above  the  fiscal  year 
1986  level  for  soil  surveys. 

The  conferees  agree  to  the  necessity  to  ex- 
plore new  technologies  for  soil  and  water 
erosion  detection.  One  such  program  is  the 
pilot  computer  mapping  project  In  Dane 
County.  Wisconsin,  which  Is  designed  to 
demonstrate  the  use  and  efficiency  of  land 
Information  systems.  The  conferees,  howev- 
er, are  concerned  over  the  potential  high 
cost  of  such  programs  at  a  time .  when 
budget  constraints  dictate  necessary  caution 
in  proceeding  with  any  new  programs.  Ac- 
cordingly, the  conferees  agree  to  provide 
$250,000  to  initiate  a  three-year  pilot 
project  In  Dane  County,  Wisconsin, 

The  conference  agreement  earmarks 
$4,408,000  for  operation  and  establishment 
of  plant  materials  centers  as  proposed  by 
the  Senate  instead  of  $3,972,000  as  proposed 
by  the  House.  This  increase  is  to  establish  a 
center  at  Booneville,  Arkansas, 

The  conference  agreement  restores  and 
amends  the  House  language  providing  no 
less  than  $293,400,000  for  personnel  com- 
pensation and  benefits. 

The  conferees  agree  that  the  Soil  Conser- 
vation Service  should  not  consolidate  its 
four  national  technical  centers  into  a  single 
national  technical  center  at  this  time, 

RIVER  BASIN  SURVEYS  AND  INVESTIGATIONS 

The  conference  agreement  appropriates 
$11,819,000  for  river  basin  surveys  and  In- 
vestigations instead  of  $14,166,000  as  pro- 
posed by  the  House -and  $9,472,000  as  pro- 
posed by  the  Senate. 

WATERSHED  AND  PLOOO  PREVENTION 
OPERATIONS 

The  conference  agreement  appropriates 
$165,885,000  for  watershed  and  flood  pre- 
vention operations  Instead  of  $174,885,000 
as  proposed  by  the  House  and  $156,885,000 
as  proposed  by  the  Senate,  To  the  ongoing 
Joint  Corps  of  Engineers  and  Soil  Conserva- 
tion Service  demonstration  project,  the  con- 
ferees agree  to  include  Sherman  Creek  In 
Tallahatchie  County. 

The  conference  agreement  provides 
$7,949,000  for  Insured  conservation  loans 
from  the  Agricultural  Credit  Insurance 
Pund  of  the  Farmers  Hojne  Administration 
Instead  of  $13,398,000  as  proposed  by  the 
House  and  $3,500,000  as  proposed  by  the 
Senate. 

RESOURCE  CONSERVATION  AND  DEVELOPMENT 

The  conference  agreement  provides 
$1,307,000  for  Insured  loans  from  the  Agri- 
cultural Credit  Insurance  Pund  of  the 
Farmers  Home  Administration  instead  of 
$1,914,000  as  proposed  by  the  House  and 
$500,000  as  proposed  by  the  Senate. 

The  conferees  are  pleased  with  the 
progress  that  has  been  made  with  an  entity 
of  the  State  of  Oklahoma  under  contract  to 
maximize  the  agricultural  and  natural  re- 


sources  potential   of   South    Central    and 
Southeast  Oklahoma,  as  stated  in  the  House 
report.  Including  work  in  Hughes  County, 
agricultural  stabilization  and 
Conservation  Service 
agricultural  conservation  program 
The  conference   agreement  appropriates 
$176,935,000  for  the  agricultural  conserva- 
tion program  as  proposed  by  the  Senate  In- 
stead of  $180,739,000  as  proposed  by  the 
House. 

WATER  BANK  PROGRAM 

The  conference  agreement  appropriates 
$8,371,000  for  the  water  bank  program  as 
proposed  by  the  Senate  Instead  of 
$5.000i000  as  proposed  by  the  House, 

TITLE  III— DOMESTIC  POOD 
PROGRAMS 

Food  and  Nutrition  Service 

CHILD  nutrition  PROGRAMS 

The  conference  agreement  restores  House 
language  providing  that  $775,281,000  for 
child  nutrition  programs  shall  be  available 
only  to  the  extent  an  official  budget  request 
is  transmitted  to  Congress. 

SPECIAL  MILK  PROGRAM 

The  conferees  agree  to  allow  funds  for  the 
special  milk  program  to  remain  available 
through  September  30. 1988, 

FEEDING  PROGRAM  POR  WOMEN.  IMPANTS  AND 
CHILDREN 

(WICI 

The  conference  agreement  appropriates 
$1,663,497,000  for  the  feeding  program  for 
women.  Infants  and  children  (WIC)  instead 
of  $1,671,500,000  as  proposed  by  the  House 
and  $1,655,494,000  as  proposed  by  the 
Senate. 

The  conferees  direct  the  Department  of 
Agriculture  to  issue  a  new  proposed  regula- 
tion for  the  allocation  of  WIC  funds  to  the 
State  agencies,  superceding  the  proposed 
regulation  issued  on  September  9,  1986,  The 
new  regulation  should  be  promulgated  after 
arriving  at  a  consensus  with  the  State  WIC 
directors  and  other  interested  parties.  The 
conference  agreement  prohibits  the  Depart- 
ment from  issuing  a  final  or  interim-final 
regulation  before  May  1.  1987.  and  directs 
that  a  final  regulation  should  be  issued  as 
soon  after  May  1  as  possible,  and  in  no  case 
later  than  July  1.  1987.  with  an  implementa- 
tion schedule  to  coincide  with  the  beginning 
of  the  fiscal  year.  This  timetable  will  allow 
States  to  plan  for  and  properly  Implement 
any  new  formula. 

The  conferees  agree  that  continued  study 
of  long-term  benefits  from  the  WIC  pro- 
gram Is  necessary.  Therefore,  the  conferees 
expect  the  Department  to  do  a  further  eval- 
uation to  test  whether  WIC  beneflU  In 
pregnancy  have  an  effect  on  the  growth  and 
development  of  preschool  children. 

POOD  STAMP  PROGRAM 

On  October  1.  1986.  the  Department 
issued  proposed  regulations  pertaining  to 
the  employment  and  training  requirements 
for  employable  Food  Stamp  recipiente.  The 
Pood  Security  Act  of  1985  imposes  a  dead- 
line of  April  1.  1987.  for  Implementation  of 
these  regulations.  The  conferees  urge  the 
Department  to  issue  the  final  rule  as  soon 
as  possible  in  order  to  allow  states  to  devel- 
op their  plans. 

POOD  PROGRAM  ADMINISTRATION 

The  conference  agreement  appropriates 
$82,578,000  for  food  program  administration 
as  proposed  by  the  House  Instead  of 
$83,563,000  as  proposed  by  the  Senate, 


Human  Nutrition  Inpormation  Service 
The  conference  agreement  appropriates 
$6,876,000  for  the  Human  Nutrition  Infor- 
mation Service  as  proposed  by  the  Senate 
instead  of  $8,976,000  as  proposed  by  the 
House. 

TITLE  IV-INTERNATIONAL 
PROGRAMS 

PiTBUC  Law  480 
For  titles  I.  II  and  III  of  Public  Law  480 
the  conference  agreement  Includes  the  fol- 
lowing amounts: 
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In  meeting  the  minimum  and  sub-mlnl- 
mum  tonnage  requirements  for  title  II.  the 
quality  of  the  commodity  mix  must  be 
maintained.  Processed  and  fortified  foods. 
Including,  but  not  limited  to.  vegetable  oil. 
bulgur  wheat,  and  blends  of  com.  soy.  and 
milk  are  necessary  to  meet  nutritional  and 
humanitarian  needs.  For  instance,  children 
cannot  digest  raw  wheat,  but  they  can  eat 
bulgar  or  fortified  cereals.  These  value- 
added  products  not  only  meet  the  humani- 
tarian purposes  of  the  Pood  for  Peace  pro- 
gram, but  also  are  important  to  American 
processing  industries, 

Oppice  op  International  Cooperation  and 
Development 

The  conference  agreement  ^propriates 
$5,035,000  for  the  Office  of  International 
Cooperation  and  Development  Instead  of 
$3,513,000  as  proposed  by  the  House  and 
$5,131,000  as  proposed  by  the  Senate,  The 
conference  agreement  includes  $1,437,000 
for  agricultural  scholarships  for  foreign  stu- 
dents from  middle-income  countries  as  pro- 
posed by  the  Senate, 

SciENTiPic  AcTivrriES  Overseas 

FOREIGN  CURRENCY  PROGRAM 

The  conference  agreement  restores  subti- 
tles proposed  by  the  House  for  the  scientific 
activities  overseas  program. 

TITLE  V-RELATED  AGENCIES 

Food  and  Drug  Administration 

salaries  and  expenses 

The  conference  agreement  appropriates 
$411,803,000  for  salaries  and  expenses  of  the 
Food  and  Drug  Administration  as  proposed 
by  the  Senate  instead  of  $410,540,000  as  pro- 
posed by  the  House. 

The  conference  agreement  provides  an  In- 
crease of  $34,197,000  above  the  fiscal  year 
1986  level.  Included  within  the  total  is 
$14,390,000  for  FDA's  responsibilities  relat- 
ed to  Acquired  Inunune  Deficiency  Syn- 
drome (AIDS)  and  $5,250,000  for  orphan 
product  work,  of  which  not  less  than 
$3,500,000  shall  be  available  only  for  orphan 
product  grants  and  contracts.  Also  included 
within  the  amount  is  $1,000,000  to  replenish 
PDA's  contingency  fund.  The  conferees 
agree  to  the  budget  request  for  the  program 
management  functions.  The  remainder  of 
the  unspecified  increase  should  be  divided 
among  the  human  drugs  and  biologies,  food 
safety,  and  devices  and  radiological  producU 
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progrkms  proportional  to  the  budget  re- 
quest of  each  program. 

The  conferees  agree  that  It  Is  premature 
at  this  time  to  include  language  in  the  ap- 
propriations bill  that  would  provide  that  If 
user  fee  legislation  Is  enacted,  such  fees  may 
be  credited  to  the  appropriations  available 
to  FDA.  By  deleting  the  Senate  provision. 
the  conferees  do  not  wish  to  infer  a  position 
for  or  against  user  fees.  The  conferees  fur- 
ther agree  that  should  such  user  fee  legisla- 
tion l)e  enacted,  it  should  incorporate  lan- 
guage crediting  fees  collected  to  PDAs  sala- 
ries and  expense  account. 
Commodity  FtrruRES  Trading  Commission 

The  conference  agreement  appropriates 
$29,761,000  for  the  Commodity  Futures 
Trading  Commission  Instead  of  $29,161,000 
as  proposed  by  the  House  and  $30,418,000  as 
proposed  by  the  Senate.  The  agreement  in- 
cludes 15  additional  staff  years  for  increased 
enforcement  and  other  activities. 

TITLE  VI -GENERAL  PROVISIONS 

Sec.  607.  The  conference  agreement  de- 
letes limitation  on  the  amount  that  can  be 
charged  to  the  Working  Capital  Fund  for 
personnel  compensation  and  t>eneflts  as  pro- 
posed by  the  Senate. 

T4Sec.  608.  The  conference  agreement 
provides  that  $5,000,000  for  grasshoppers 
and  Mormon  cricket  control  and  $2,852,000 
for  higher  education  training  grants  shall 
remain  available  until  expended.  These  two 
accounts  were  added  by  the  Senate,  but  the 
conference  reduced  the  funds  for  higher 
education  training  grants  from  $3,000,000  to 
$2,852,000. 

Sec.  626.  The  conference  agreement 
amends  the  floor  on  Farmers  Home  Admin 
Istratlon  staff  years  to  12.675  instead  of 
12.700  as  proposedby  the  House  and  12.400 
as  proposed  by  the  Senate. 

Sec.  630.  Deletes  section  630  of  the  House 
bin  and  inserts  new  section  as  proposed  by 
the  Senate  which  allows  the  continuation  of 
current  procedures  of  section  9  of  the  Small 
Business  Act.  as  amended. 

Sec.Ti  63 1.  Inserts  new  section  as  pro- 
posed BY  THE  Senate  which  prohibits  the 

RELEASE  OP  INPORMATION  ACQUIRED  IN  CONNEC- 
TION WITH  THE  ADMINISTRATION  OP  MARKET- 
ING ORDERS.  OTHER  THAN  AGCRECATC  DATA. 

Sec.  632.  Inserts  new  section  proposed  by 
the  Senate  which  prohibits  the  use  of  pri- 
vate debt  collection  agencies  by  the  Farmers 
Home  Administration.  The  conference 
agreement  modifies  the  provision  to  add. 
"Unless  otherwise  provided  in  this  Act.". 

Sec.  633.  The  conference  agreement  in- 
serts and  amends  Senate  language  related  to 
disaster  payments  to  producers  of  program 
and  non-program  crops.  The  conference 
agreement  also  provides  for  a  direct  appro- 
priation of  $10,000,000  each  to  the  Soil  Con- 
servation Service  and  the  Agricultural  Sta- 
bilization and  Conservation  Service  for 
emergency  conservation  work  In  connection 
with  restoration  work  associated  with  natu- 
ral disasters.  The  conference  agreement  also 
requires  the  Farmers  Home  Administration, 
under  such  rules  and  regulations  as  the  Sec- 
retary may  determine,  to  provide  disaster 
loan  assistance  and  refinancing  to  farmers 
and  ranchers  suffering  a  major  loss  from 
natural  disasters.  To  provide  the  necessary 
financing  for  the  payment  provision,  the 
conferees  have  directed  the  Secretary  to 
transfer  $400,000,000  in  disaster  loans  from 
the  Agricultural  Credit  Insurance  Fund. 
Should  the  $400,000,000  made  available  for 
payments  be  insufficient  to  carry  out  the 
program  a  request  for  a  supplemental  ap- 
propriation should  l>e  submitted  to  the  Con- 


gress or  additional  funds  transferred  from 
the  disaster  loan  account. 

Sec.  634.  Inserts  a  new  section  as  proposed 
by  the  House  which  places  a  moratorium 
until  June  30,  1987.  on  the  prepayment  of 
section  515  loans.  The  provision  as  agreed  to 
limlU  the  moratorium  until  June  30.  1987. 
unless  such  loan  was  made  at  least  20  years 
prior  to  the  date  of  prepayment  or.  for 
loans  made  t>efore  December  21.  1979.  the 
Secretary  makes  a  determination  that  a 
supply  of  adequate,  comparable  housing  is 
available  in  the  community,  or  that  prepay- 
ment of  such  loans  will  not  result  in  a  sub- 
stantial Increase  in  rents  to  tenants  in  resi- 
dence upon  date  of  prepayment  or  displace- 
ment of  such  tenants. 

Sec.  635.  Amends  a  new  section  proposed 
by  the  House  which  provides  that  surplus 
agricultural  commodities  may  be  used  to 
support  participants  In  the  Tenth  Interna- 
tional Pan  American  Games  to  be  held  in 
Indianapolis.  Indiana.  The  Senate  amend- 
ment deleted  the  House  language,  and  the 
conference  agreement  restores  the  transfer 
authority  and  deletes  the  cap  on  the  trans- 
fer 

Sec.  636.  Inserts  a  new  section  as  proposed 
by  the  House  that  amends  the  Food  Securi- 
ty Act  of  1985  regarding  the  definition  of 
"separate  person". 

Sec.  637.  Inserts  a  new  section  to  modify 
signup  requirements  under  the  hurley  to- 
bacco program. 

Sec  638.  Inserts  a  new  section  as  proposed 
by  the  Senate  that  amends  the  Food  Stamp 
Act  regarding  the  dependent  care  deduction. 

Sec  639.  Inserts  a  new  section  as  proposed 
by  the  Senate  that  amends  the  Food  Securi- 
ty Act  of  1985  with  respect  to  Valencia  pea- 
nuts produced  in  New  Mexico. 

Sec.  640.  Inserts  a  new  section  as  proposed 
by  the  Senate  that  amends  the  Community 
Economic  Development  Act  of  1981  to  allow 
the  transfer  of  loans  made  from  the  Rural 
Development  Loan  Fund  to  a  non-profit  cor- 
poration. 

Sec.  641.  Inserts  a  new  section  as  proposed 
by  the  Senate  that  amends  the  Food  Securi- 
ty Act  of  1985  regarding  the  nonprofit  na- 
tional rural  development  and  finance  corpo- 
ration by  extending  the  authorization  and 
requiring  $20,000,000  in  loans  from  the 
Rural  Development  Insurance  Fund. 

Sec.  642.  The  conference  agreement 
amends  a  new  section  as  proposed  by  the 
Senate  to  require  that  $500,000  of  surplus 
commodities  be  used  to  fund  the  develop- 
ment of  the  external  combustion  engine, 
the  cost  to  be  offset  by  selling  $500,000  in 
loans  from  the  Rural  Development  Insur- 
ance Fund. 

Sec  643.  Inserts  a  new  section  as  proposed 
by  the  Senate  that  amends  the  Food  Securi- 
ty Act  of  1985  regarding  the  use  of  alfalfa, 
and  other  multi-year  grasess  and  legumes  in 
rotation  in  the  Conservation  Reserve  Pro- 
gram. 

Sec  644.  Inserts  a  new  section  as  proposed 
by  the  Senate  that  amends  the  Agricultural 
Act  of  1949  to  modify  cross  compliance  re- 
quirements for  producers  of  extra  long 
staple  cotton. 

Sec.  645.  Inserts  a  new  section  as  proposed 
by  the  Senate  that  amends  the  Soil  Conser- 
vation and  Domestic  Allotment  Act  of  1949. 
as  amended,  with  regard  to  local  administra- 
tive areas  for  ASCS  county  committees. 

Sec  646.  Adds  and  amends  Senate  amend- 
ment No.  III.  The  conference  agreement  in- 
cludes Sense  of  the  Congress  provisions 
sp>ecifylng  countries  which  would  most 
likely  benefit  from  this  amendment,  and  de- 
letes other  references  to  specific  nations. 


The  conference  agreement  also  ensures  that 
the  provisions  of  this  amendment  do  not  sig- 
nificantly alter  existing  programs  or  exist- 
ing law. 

It  Is  the  Sense  of  the  House  conferees 
that,  recognizing  the  need  to  move  basic 
commodities  which  are  surplus  to  domestic 
needs  into  world  trade  so  as  to  maintain 
volume  Is  just  as  Important  as  price,  and 
further  recognizing  that  if  American  prod- 
ucts are  offered  for  sale  at  competitive 
prices  and  sold  to  the  highest  bidder  then 
such  commodities  will  move  through  regular 
trade  channels  and  the  purchaser  will  help 
to  have  it  brought  into  his  country.  The 
Secretary  of  Agriculture,  as  authorized  by 
the  Charter  of  the  Commodity  Credit  Cor- 
poration Is  directed  to  offer  commodities 
from  the  Commodity  Credit  Corporation  in- 
ventory for  sale  for  export  to  the  highest 
bidder  in  such  amounts  and  quantities  as 
may  in  his  judgment  not  upset  normal  mar- 
kets, but  at  a  total  level  necessary  to  regain 
our  fair  share  of  world  markets.  The  Secre- 
tary shall  announce,  at  the  start  of  each 
year,  minimum  export  levels  for  each  basic 
commodity.  Should  adequate  quantities  In 
inventory  of  any  basic  commodity,  such  as 
soybeans,  be  Insufficient  to  meet  stated 
export  needs,  the  Secretary  shall  acquire 
such  basic  commodities  as  are  needed  on  the 
domestic  market.  Lot  sizes  and  delivery 
dates  shall  be  at  the  discretion  of  the  Secre- 
tary to  allow  for  orderly  sales  and  will  hope- 
fully move  the  amount  of  commodities 
listed  in  the  JMelcher  amendment.  It  being 
expensive  to  the  farmer,  and  to  the  Govern- 
ment to  produce  more  than  the  domestic 
and  foreign  market  can  absorb,  the  Secre- 
tary of  Agriculture,  on  a  trial  basis,  shall 
issue  such  regulations  as  will  enable  produc- 
ers of  any  basic  agricultural  commodity  to 
produce  the  amount  needed  for  domestic 
consumption,  to  maintain  the  pipeline,  and 
to  retain  by  competitive  sales  our  normal 
share  of  the  world  market  and  the  Secre- 
tary of  Agriculture  shall  use  his  authority 
under  existing  law  to  provide  for  nonre- 
course loans  on  basic  agricultural  commod- 
ities as  such  levels  as  will  reflect  a  fair 
return  to  the  farm  producer  above  the  cost 
of  production,  and  to  issue  such  regulations 
as  will  carry  out  this  provision  and  as  will 
provide  for  payment  by  the  purchaser, 
rather  than  by  appropriation,  for  basic  com- 
modities sold  for  domestic  use. 

COMMERCE.  JUSTICE.  STATE.  JUDICI- 
ARY AND  RELATED  AGENCIES  AP- 
PROPRIATIONS ACT 
Amendment  No.  2:  Section  lOI(b)  of 
House  Joint  Resolution  738  provides  appro- 
priations for  programs,  projects,  or  activi- 
ties provided  for  in  the  Department  of  Com- 
merce. Justice,  and  State,  the  Judiciary,  and 
Related  Agencies  Appropriations  Act.  1987 
(H.R.  5161).  The  House  version  of  the  Joint 
resolution  provides  appropriations  for  pro- 
grams, projects,  or  activities  at  a  rate  for  op- 
erations and  to  the  extent  and  in  the 
manner  provided  for  in  H.R.  5161  as  passed 
the  House  of  Representatives  on  July  17. 
1986.  The  Senate  version  of  the  Joint  resolu- 
tion provides  appropriations  for  these  pro- 
grams, projects,  or  activities  at  a  rate  for  op- 
erations and  to  the  extent  and  in  the 
manner  provided  for  in  H.R.  5161  as  report- 
ed to  the  Senate  on  September  3.  1986  with 
certain  modifications. 

The  conference  agreement  on  House  Joint 
Resolution  738  incorporates  some  of  the 
provisions  of  t>oth  the  House  and  Senate 
versions  of  the  Departments  of  Commerce, 
Justice,  and  State,  the  Judiciary,  and  Relat- 


ed Agencies  Appropriations  Act,  1987.  and 
has  the  effect  of  enacting  the  Act  Into  law. 
The  language  and  allocations  set  forth  In 
House  Report  99-669  and  Senate  Report  99- 
425  shall  be  compiled  with  unless  specifical- 
ly addressed  to  the  contrary  In  this  Joint 
resolution  and  accompanying  statement  of 
the  managers.  Th>  Departments  of  Com- 
merce, Justice,  and  State,  the  Judiciary,  and 
Related  Agencies  Appropriations  Act,  1987 
put  in  place  by  this  joint  resolution  incorpo- 
rates the  following  agreements  of  the  man- 
agers. 

TITLE  I— DEPARTMENT  OP 
COMMERCE 

General  Administration 
salaries  and  expenses 
Appropriates      $36,300,000      instead      of 
$36,450,000  as  proposed  by  the  Senate  and 
$35,000,000  as  proposed  by  the  House. 
Bureau  of  the  Census 
salaries  and  expenses 
Appropriates  $90,780,000  as  proposed  by 
the  House  Instead  of  $90,375,000  as  pro- 
posed by  the  Senate. 

Economic  and  Statistical  Analysis 

SALARIES  and  EXPENSES 

Appropriates  $30,000,000  Instead  of 
$30,500,000  as  proposed  by  the  House  and 
the  Senate. 

The  conference  agreement  Includes 
$250,000  for  the  Center  for  Utilization  of 
Federal  Technology  (CUFT)  as  authorized 
by  Section  11  of  the  Stevenson-Wydler 
Technology  Act. 

Economic  Development  Administration 

ECONOMIC  development  ASSISTANCE  PROGRAMS 

Appropriates  $180,443,000  Instead  of 
$190,000,000  as  proposed  by  the  House  and 
$140,000,000  as  proposed  by  the  Senate. 

The  conferees  intend  that  the  funds  be 
available  for  the  following  purposes: 


Public  works  grants 

Planning  assistance...-. 

Districts 

Indians 

States ; 

Urban 

Technical  assistance 

University  centers 

Research  and  evaluation.... 
Economic  adjustment 

grants 

Sudden  and  severe 
projects 

Revolving  loan  fund 
projects 


ToUl. 


$122,443,000 

24,000.000 

(16.000,000) 

(3,000.000) 

(2,000,000) 

(3.000,000) 

7.000.000 

(5,000.000) 

1.000,000 

26,000.000 

(13.000.000) 

(13,000.000) 

180,443,000 

The  conferees  have  included  new  lan- 
guage to  direct  the  obligation  of  $250,000 
for  the  Center  for  International  Trade  De- 
velopment at  Oklahoma  State  University.  In 
addition,  new  language  has  been  Included  to 
direct  the  release  of  funds  previously  appro- 
priated In  Public  Law  99-190  for  a  project  in 
Lexington  County,  South  Carolina.  New 
langjLiage  has  been  included  to  ensure  that 
funds  are  made  available  for  projects  In 
South  Gate,  California,  and  Jasper.  Oklaho- 
ma, as  intended  In  Public  Law  99-190. 

The  conferees  have  included  House  lan- 
guage from  Amendment  No.  27  regarding 
the  use  of  EDA  funds  authorized  in  Public 
Law  99-190  In  New  York,  and  House  lan- 
guage from  Amendment  No.  28  regarding 
the  authority  of  the  SEDA-COG  Joint  Rail 
Authority  In  Lewlsburg.  Pennsylvania,  to 
sell  any  portion  of  real  property  that  was 
acquired  in  part  with  proceeds  of  an  EDA 
grant. 


Consistent  with  the  action  of  the  Con- 
gress in  approving  the  Fiscal  Year  1984  Sup- 
plemental Appropriations  Act  and  the  fiscal 
year  1986  appropriation  for  the  Economic 
Development  Administration,  the  managers 
direct  that  $4,000,000  of  the  funds  recom- 
mended for  public  works  grants  be  made 
available  for  a  grant  to  the  Institute  for 
Technology  Development  In  Mississippi. 

The  managers  direct  that  any  proposed 
graduations  from  the  EDA  university  certer 
program  should  be  reviewed  and  approved 
by  the  House  and  Senate  Appropriations 
Committees  pursuant  to  established  repro- 
granunlng  procedures  prior  to  Implementa- 
tion. 

The  conferees  are  aware  that  11  projects 
totalling  $7,581,000  were  eligible  for  public 
works  grants  constraints.  These  are  high 
priority  projects  which  meet  EDA  funding 
criteria,  and  the  conferees  Intend  that  they 
be  funded  In  the  first  quarter  of  fiscal  year 
1987. 

Pursuant  to  House  Report  No.  99-669.  the 
conferees  direct  EDA  to  provide  funds  for 
the  establishment  of  a  University  Center  at 
Michigan  State  University. 

SALARIES  AND  KXPCN8ES 

Appropriates      $25,000,000      instead     of 

$26,000,000  as  proposed  by  the  House  and 

$22,700,000  as  proposed  by  the  Senate. 

Regional  Development  Program 

regional  development  programs 

(Rescission) 

Rescinds  $1,576,000  for  Regional  Develop- 
ment Programs  as  proposed  by  the  Senate. 
The  House  bill  contained  no  provision  on 
this  matter. 

International  Trade  Administration 
operations  and  administration 

Appropriates  $197,500,000  instead  of 
$188,600,000  as  proposed  by  the  House  and 
$196,500,000  as  proposed  by  the  Senate 

The  conferees  have  Included  new  lan- 
guage to  provide  for  a  grant  for  support 
cosU  for  a  new  materials  center  at  Iowa 
State  University  at  Ames,  Iowa. 

The  conferees  agreement  includes  new 
language  regarding  participation  In  interna- 
tional exhibitions.  It  has  come  to  the  con- 
ferees" attention  that  the  Department, 
through  the  U.S.  Trade  Center  In  Mexico 
City.  Is  sponsoring  Expo-Maqulla  '86  In  De- 
cember 1986.  This  Expo  is  designed  to  at- 
tract U.S.  assembly  plants  to  relocate  in 
Mexico  to  save  on  labor  and  benefits  costs. 
The  conferees  feel  strongly  that  this  Is  an 
Incorrect  course  for  the  Department  to  take, 
and.  In  effect,  amounts  to  taxpayer  financ- 
ing of  the  export  of  American  Jobs.  The  con- 
ferees oppose  the  use  of  government  funds 
for  such  Expos,  therefore,  new  bill  language 
has  been  included  to  prohibit  the  use  of 
funds  in  connection  with  such  exhibitions 
and  conferences.  The  conferees  also  oppose 
any  government  support  of  projects  de- 
signed to  attract  U.S.  companies  to  relocate 
outside  the  United  States.  The  conferees  are 
concerned  that  this  Expo  is  but  one  exam- 
ple of  such  projects.  Therefore,  the  Depart- 
ment is  requested  to  submit  a  report  to  the 
Appropriations  Committees  by  December  1. 
1986.  detailing  this  Expo  and  any  others 
with  a  similar  mission  planned  or  carried 
out  by  the  Department  or  with  Its  assist- 
ance. 

The  conference  agreement  includes  the 
Senate  language  earmarking  $6,785,000  for 
the  Office  of  the  Textiles  and  Apparel,  in- 
cluding $3,349,000  for  a  grant  to  the  Tai- 
lored Clothing  Technology  Corporation. 

The  conference  agreement  includes 
$15,790,000  for  the  Trade  Adjustment  As- 


sistance program,  and  the  full  budget  re- 
quest of  $4,589,000  for  enhancementa  to 
trade  administration  programs. 
(Rescission) 

Rescinds  $8,100,000  as  proposed  by  the 
Senate  which  was  appropriated  for  FY  1985 
and  FY  1986  for  direct  loans  for  trade  ad- 
justment assistance.  The  House  bill  con- 
tained no  provision  on  this  matter. 

MINORITY  Business  Development  Ackrct 

MINORITY  BUSINESS  DEVELOPMENT 

Appropriates  $39,675,000  as  proposed  by 
the  Senate  Instead  of  $43,400,000  as  pro- 
posed by  the  House.  In  addition,  the  confer- 
ence agreement  makes  $28,080,000  available 
until  expended  instead  of  $29,805,000  as  pro- 
posed by  the  House  and  Senate.  The 
amount  in  the  conference  agreement  plua 
recoveries  of  prior  year  obligations  of 
$1.000,(K>0  and  unobligated  balances  of 
$2,725,000  will  provide  for  a  program  level 
of  $43,400,000  for  the  Minority  Business  De- 
velopment Agency  for  fiscal  year  1987. 
United  States  Travel  and  Tourism 
Administration 

salaries  and  cxpkhbes 

Appropriates  $11,500,000  as  proposed  by 
the  Senate  Instead  of  $10,500,000  as  pro- 
posed by  the  House.  In  addition,  the  confer- 
ence agreement  Includes  Senate  language  to 
require  the  appropriation  to  l>e  used  only  to 
promote  travel  to  the  United  SUtes  and  its 
possessions  and  Senate  language  authoriz- 
ing the  hiring  by  contract  of  American  citi- 
zens abroad.  The  House  bill  contained  no 
provision  on  either  of  these  matters.  The 
conference  agreement  also  inserts  a  refer- 
ence to  the  1981  Tourism  Policy  Act  which 
was  contained  in  neither  version  of  the  bill. 
The  conferees  have  inserted  a  reference  to 
the  1981  Tourism  Policy  Act  to  assure  that 
the  ability  of  USTTA  to  conduct  the  policy 
studies  authorized  by  that  Act  are  directed 
to  promoting  travel  to  the  United  States 
and  its  possessions.  The  conferees  are 
agreed  that  the  funding  available  to  USTTA 
is  not  to  be  used  for  policy  studies  or  techni- 
cal assistance  to  promote  travel  to  any  desti- 
nation other  than  the  United  SUtes  and  iU 
possessions. 

National  Oceanic  and  Atmosphehic 

Administration 
operations,  research,  and  PACILimS 
Appropriates    $1,038,588,000    Instead    of 
$1,100,000,000  as  proposed  by  the  House  and 
$1,008,612,000  as  proposed  by  the  Senate, 

The  conferees  have  provided  the  budget 
request  for  the  National  Oceanic  and  At- 
mospheric Administration  with  the  follow- 
ing additions  and  reductions: 

ThoutanAt 

Sea  floor  spreading  center $1,800 

Ocean  climate  research 2,000 

Undersea  research  program 10,635 

GLERL I.IOO 

Ocean  service  activities 1,600 

(Reprogramming  from  satellite 

contingency) (2,600) 

Ocean  assessment  activities 5,800 

Tides  and  water  levels  program  ...  20 

Circulatory  program 3*0 

Sea  Grant 39.000 

Coastal    Resources    R&D    Insti- 
tute   1.250 

Coastal  Zone  Management: 

State  grants 30,373 

(Carryover) (6,310) 

IntersUte  grants l.OOO 

Program  management 600 

Elstuarine  sanctuaries 1,600 
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Marine  sanctumry  mansf em«nt 

South  Carolina  seodetlc  survey ... 

Vertical  network  activities 

Marine  boundary  program 

Reaource  surveys 

Protected  species  biology 

HabiUt  research 

HabiUt  research  (Beauford,  NO. 

Flaheries  sUtUtics 

Analysis  on  ecosystems..... .... 

Aquaculture 

Newport.  OR 

Stuttgart.  AK 

Chesapeake  Bay  studies 

SEAMAP 

MARFIN 

Subarctic  flaheries  research 

Fishing  gear  entanglement  study 

Salmon  research 

(Atlantic  salmon  research) 

Yukon  River  Chinook  study 

Hawaii  stock  management  plan ... 

Mahi  mahi  export  strategy 

Marine  mammal  research 

Monitoring  of  Japanese  salmon 
interceptions 

Antarctic     Marine    Living    Re- 
sources Program 

Alaska  salmon  enhancement 

West  coast  groundflsh  research ... 

Lake  Mead  llmnological  research 

Regional    Fishery    Management 
Councils 

Environmental  Impact  analysis.... 

Columbia  River  hatcheries 

Commercial  RAO  granU 

Section  4(b)  disaster  assistance.... 

Anadromous  fisheries  grants 

Striped  bass  research 

Fisheries  market  development 

Product  quality  and  safety 

Fish  oil  research 

Oulf  Underutilized  Species  Re- 
search  

Seafood  Inspection  program 

Maintain  staff  at  8  WSPO's 

MalnUin    Ft.    Worth    regional 
office 

Maintain     Pacific    and    Alaska 
region  headquarters 

Maintain  data  buoy  system 

MainUln    non-Federal    weather 
services 

Maintain  meteorological  techni- 
cians  

Emergency    power    for    NOAA 
weather  radio 

MainUin     agriculture     weather 
and  fruit  frost 

Maintain   Colorado  River  flood 
warning  system 

Susquehanna  River  flood  warn- 
ing system 

NWS  R&D 

IPIOWS  (650  W.Va.) 

Clovis.  CA  satellite  Imagery 

PROFS 

Mesoscale    Convection    Systems 
research 

State  weather  modifications  ac- 
tivities  

OARP 

Develop    national    marine    elec- 
tronics agenda 

Western       Regional       Climate 

Center 

High    Plains    Regional    Climate 

Center 

Midwest       Regional       Climate 

Center 

Supercomputer     (Mid     America 

Research  Institute 

Norman.  OK) 
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ThovMiUf                                                             Thoutandi  the  memorandum  of  understanding  to  de- 

600     Marine  servtees >.„....... ......        10,826  velop  techniques  to  restore  degraded  coastal 

400      NEXRAD 42.000  hablUU. 

500     LANDSAT - 27,500  The  conferees  intend  that  $500,000  be  pro- 

300      Redirection    of    NASA    launch  vided   for   research   on   hablUt  evaluation 

2,000        cosu  to  weather  satellites -35.000  methodologies  at  Beaufort.  North  Carolina. 

l!275     Aircraft     services     (Reimburse-  The  conferees  are  aware  that  a  review  of 

5  133        ment  to  Air  Force) -13.172  the  science  program  at  the  University  of 

"500     Satellite  contingency -6,600  North  Carolina— Wilmington  is  to  be  com- 

3  100     Deficit   Reduction   Act   restora-  pleted  in  January,   1987.  Acquisition  of  a 

'»74        tion -4.M6  8uiUble   research  vessel   for  the  program 

3  097  should  proceed  subsequent  to  this  review. 

(360)          ****  program  increases  (con-  taking  into  consideration  the  recoramenda- 

(426)           ference) +209.282  j,onj  ^^  ^^e  review  panel.  Sufficient  funds 

1 500     Appropriation  requested 894.579  £„,   vessel   acquisition   are   available  as  a 

j'qqq     Transfer  from  SaltonstaU/Ken-  result  of  FY  1984  supplemental  appropria- 

3  500         nedy  Fund -61,800  tions  and  program  carryover  from  1986.  It  is 

■jQQ     Transfer  from  CDIF -9,673  expected  that,  for  FY  1987,  program  oper- 

,5()     Transfer    from    Fisheries    Ix>an  ational  expenses  will  not  need  to  be  in- 

1,000         ^"** -1.800  creased  from  the  FY  1986  level. 

(250)           ...      ..   J     .      .w  -i.                    \  A«a  Ksa  The  conferees  are  concerned  that  the  Na- 

260           New  budget  authority 1,038,588  uonal  Weather  Service  has  discontinued  the 

275         The  conferees  have  included  $27,500,000  weather  reporting  sUtion  at  Oakland/Pon- 

100      for  commercial iiation  of  the  land  remote  tiac  airport  in  Michigan.  Funds  have  been 

1.860     sensirw  satellite  (LANDSAT)  system.  How-  Included  for  the  restoration  of  the  reporting 

ever,    the   Committees   on    Appropriations  station  and  for.  but  not  limited  to,  a  remote 

150     have  not  yet  received  a  formal  proposal  reading  hydrothermometer. 

from   the  Administration  to  continue  the  Aviatiow  Weather  Services 

'4S  sr^rsTerru'is^uTiSttVtSrrS:  .iif,~'';2srca.??;m^rAirSrirr 

^  r*''srrdm?n"^tA^troT5itaiun.''the'^  :irTn^t"^d'rteS%t^i;jao^lL 

'^  i7rhe2^u^trd7rifrrot'he?«^  s^s^ b';rtS^se",x  ""^  •'"'^"^  " 

4.000     cies,  as  well  as  future  funding  requirements  Proposea  oy  ine  oenaie. 

2,000      for  LANDSAT  commercialization.  trahsfek  paoM  pkomote  and  develop  rvm 

8,264        Within  available  funds  NOAA  is  directed  Transfers  $51,800,000  from  the  Promote 

4,000     to  continue  to  provide  $1,700,000  for  aircraft  and  Develop  Fund  to  the  Operations.  Re- 

2.000      services  for  high  density  data  support  for  search,   and   Facilities   account   Instead  of 

2.600      the  National  Hurricane  Center.  $38,000,000  as  proposed  by  the  House  and 

500        The  conference  allowance  provides  fund-  $50,000,000  as  proposed  by  the  Senate. 

1,600     ing  to  maintain  the  polar  orbiting  weather  _._,__  _-„  -o.,-.,  anay  impact  puho 

4.400     satellite  program.  The  conferees  expect  the  "*"•'"  ^°^J^^T^  ^         ^    n     !!. 

1,000      program  will  minimize  the  risk  of  a  data  Transfers    $9,673,000    from    the    Coastal 

gap,  provide  a  backup  satellite  In  orbit  and  Energy  Impact  Fund  to  the  Operations,  Re- 

1  000      provide  future  launches  as  required  to  main-  search,   and    Facilities   account    instead   of 

360     tain  this  guidance.  The  conferees  expect  $8,000,000  as  proposed  by  the  House  and 

836      quarterly    reports    to    the    Appropriations  $8,300,000  as  proposed  by  the  Senate. 

Committees  on  the  status  of  the  procure-  pRocuRnmrr  punctiohs  at  bay  st.  louis. 

862     ment  of  weather  satellites  K.  L.  and  M.  mss. 

The      conference      agreement      includes  provides  language  proposed  by  the  Senate 

407      $3,000,000  for  a  supercomputer  to  be  located  ^j,,pj,  requires  NOAA  to  continue  cerUln 

1.174     in  Norman.  Oklahoma,  which  will  be  used  to  procurement   functions  at   Bay   St.   Louis. 

process  meteorological  daU  and  for  other  ^^  ,p^^  ^ouse  bill  contained  no  provision 

300      purposes.  The  funds  are  to  be  made  avail-  „„  ^^^  ^^^^^^ 

able  as  a  one-time  grant  to  the  Mid  America 

576      Research  Institute.  paymemts  under  sec.  4  .si  op  the 

The  restoration  of  $250,000  provided  in  commerciai.  pisheries 

400     fiscal  year  1987  for  right  whale  research  will  research  and  development  act 

result  in  a  toUl  of  $650,000  for  the  program  Deletes  language  proposed  by  the  House 

1,418      to  be  conducted  under  cooperative  agree-  ^^^j    stricken    by    the    Senate    which    ear- 

ment  with  the  University  of  Rhode  Island.  marked  $3,000,000  for  payments  under  Sec. 

660         The  conferees  provide  for  a  program  level  4(b)  of  the  Commercial  Fisheries  Research 

of  $35,683,000  for  section  306  and  306(a)  ^^  Development  Act  of  1964  for  commer- 

3.000     grants  under  the  Coastal  Zone  Management  p,^  fUheries  failures  and  disruptions. 

340      program.  This  level  consists  of  $30,373,000 

1,500      In  new  budget  authority  and  $5,310,000  in  poreion  pishing  observer  pund 

60     unobligated   balances  previously   appropri-  Appropriates  $2,000,000  as  proposed  by 

2,000     ated  under  sections  306  and  308(b)  of  the  the  Senate  Instead  of  $4,500,000  as  proposed 

Coastal  Zone  Management  Act.  by  the  House. 

2.260       The   conferees   intend   that   $500,000   in  Patent  and  Trademark  Optici 

deobllgatlons  be  made  available  for  the  Al- 

2.160      bemarle-Pamlico     estuarine     system     and  salaries  and  expenses 

1,000     $600,000  In  deobligations  be  made  available  Appropriates     $98,000,000      instead      of 

for  a  study  of  the  Charleston  harbor.  $100,000,000  as  proposed  by  the  House  and 

326         Of  the  funds  provided  for  resource  infor-  Senate. 

matlon.  the  conferees  intend  that  $200,000  National  Bureau  op  Standards 

460      be  made  available  to  undertake  tagging  and  

migration  studies  of  King  Mackerel  stocks  scientipic  and  tkmnical  research  and 

260      in  the  Atlantic  region.  services 

The  conferees  intend  that  of  the  funds  Appropriates  $122,000,000  for  the  Nation- 

250     provided  for  resource  Information,  $260,000  al     Bureau     of     Standards     Instead     of 

be   provided   in   order   that   the   National  $120,000,000  as  proposed  by  the  House  and 

Marine    Fisheries    Service    may    cooperate  $123,963,000  as  proposed  by  the  Senate.  The 

3.000    with  the  Corps  of  Engineers  to  effectuate  conference  agreement  includes: 
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Center  for  Fire  Research $6,402,000 

Center  for  Building  Technology ..    3,470.000 
Institute  for  Computer  Sciences 

and  Technology 7.600,000 

Cold  Neutron  Research  Facility ,.    4,600.000 

The  conferees  are  agreed  that  an  addition- 
al $2,000,000  for  construction  of  the  Cold 
Neutron  Research  Facility  should  be  de- 
rived from  other  sources.  Sec.  104  of  the  Act 
permits  the  National  Bureau  of  Standards 
to  accept  public  or  private  contributions 
toward  this  effort. 

NAnOMAL  TlLICOMMTnnCATIONS  AND  INFOR- 
MATION Abmihistration  Pubuc  Tklkom- 
muhications  Facilities.  Plannino.  and 
Construction 

Appitvriates     $20,600,000     Instead     of 
$23,000,000  as  proposed  by  the  House  and 
$18,000,000  as  proposed  by  the  Senate. 
OsNBua  Provisions— Department  OP 

COMMmCE 

Sec.  104.  Provides  language  proposed  by 
the  Senate  which  would  permit  the  Nation- 
al Bureau  of  Standards  to  accept  public  or 
private  contributions  to  construct  a  cold 
neutron  research  facility.  The  House  bill 
contained  no  provision  on  this  matter. 

Sic.  105.  Deletes  a  general  provision  pro- 
posed by  the  Senate  requiring  the  Secretary 
of  Commerce  to  submit  a  report  on  plans, 
options  and  funding  requirements  for  com- 
mercialization of  LANDSAT  to  the  House 
and  Senate  Appropriations  Committees  by 
September  15.  1986.  The  House  bill  con- 
tained no  provision  on  this  matter. 

TiTLZ  II— Department  op  Justice 
Oeneral  Administration 

gALAXIBS  and  expenses 

Appropriates  $67,000,000  Instead  of 
$70,800,000  as  proposed  by  the  House  and 
$66,726,000  as  proposed  by  the  Senate.  In 
addition  the  conference  agreement  provides 
language  proposed  by  the  House  and  strick- 
en by  the  Senate  which  limits  the  positions 
In  the  Department  of  Justice's  leadership 
offices  to  66. 

The  conference  agreement  provides 
$1,000,000  for  the  Financial  and  Administra- 
tive Management  System. 

The  conferees  are  agreed  that  sufficient 
funds  are  Indued  within  the  total  amount 
provided  for  this  account  to  maintain  the 
Buffalo.  New  York  Office  of  Immigration 
Review  at  the  same  staffing  level  which  ex- 
isted on  July  1,  1986  and  that  this  office 
shall  not  be  closed  nor  its  staffing  level  re- 
duced unless  the  Department  of  Justice  sub- 
mits a  reprogrammlng/reorganization  re- 
quest to  the  House  and  Senate  Appropria- 
tions Committees  In  accordance  with  the 
procedures  contained  in  Sec.  607  of  this  Act 
and  the  procedures  contained  in  House 
Report  99-669,  and  receives  approval  of 
such  a  request  from  the  House  and  Senate 
Appropriations  Committees. 

United  States  Parole  Commission 
salaries  and  expenses 

Appropriates  $10,300,000  instead  of 
$10,600,000  as  proposed  by  the  House  and 
$9,912,000  as  proposed  by  the  Senate. 

LEGAL  activities 

salaries  and  expenses,  general  legal 
activities 
Appropriates  $208,934,000  instead  of 
$220,000,000  as  proposed  by  the  House  and 
$207,897,000  as  proposed  by  the  Senate.  In 
addition,  the  conference  agreement  provides 
language  earmarking  $1,637,000  for  office 
automation  proJecU  instead  of  $5,000,000 
for  this  purpose  as  proposed  by  the  House. 


The  Senate  proposed  no  funding  for  this 
item.  The  conference  agreement  also  pro- 
vides language  permitting  up  to  $1,000,000 
to  be  transferred  from  other  Justice  Depart- 
ment appropriations  to  this  account  for  ex- 
penses of  independent  counsel  subject  to  ap- 
proval of  the  House  and  Senate  Appropria- 
tions Committees  under  the  reprogramming 
procedures  contained  In  section  607  of  this 
Act. 

The  conference  agreement  is  generally  in 
accord  with  the  amounts  proposed  by  the 
Senate  for  the  programs  funded  In  this  ac- 
count. However,  the  conference  agreement 
does  not  include  any  funding  for  expenses 
of  Independent  counsel. 

SALARIES  AND  EXPENSES,  ANTITRUST  DIVISION 

Appropriates  $43,000,000  as  proposed  by 
the  House  Instead  of  $44,420,000  as  pro- 
posed by  the  Senate. 

The  conferees  are  concerned  over  the  po- 
tential antitrust  Implications  of  the  develop- 
ment of  the  marketing  structure  of  the 
cable  communications  industry  pursuant  to 
the  enactment  of  the  Cable  Communica- 
tions Policy  Act  as  it  relates  to  the  home 
satellite  earth  station  industry.  The  confer- 
ees are  aware  of  an  ongoing  review  of  the 
marketplace  by  the  Antitrust  Division  of 
the  Justice  Department  and  urge  the  Attor- 
ney General  to  complete  this  review  in  a  ex- 
peditious fashion  and  report  to  the  appro- 
priate Committees  of  Congress  on  the  find- 
ings of  such  a  review. 

SALARIES  AND  EXPENSES.  UNITED  STATES 
ATTORNEYS 

Appropriates  $320,000,000  instead  of 
$340,000,000  as  proposed  by  the  House  and 
$346,093,000  as  proposed  by  the  Senate.  The 
conference  agreement  Includes  an  addition- 
al $31,000,000  for  the  United  SUtes  Attor- 
neys in  title  II  of  this  Joint  resolution  for 
the  enhanced  Federal  drug  law  enforcement 
program.  The  total  amount  thus  made  avail- 
able for  the  United  SUtes  Attorneys  for  FY 
1987  is  $361,000,000  and  will  provide  funds 
for  the  activities  of  the  United  States  Attor- 
neys as  proposed  by  the  Senate  plus  an  ad- 
ditional $6,000,000  for  the  expanded  Federal 
drug  law  enforcement  effort. 

SALARIES  AND  EXPENSES,  OVERSIGHT  OP 
BANKRUPTCY  CASES 

Appropriates  $11,500,000  instead  of 
$13,200,000  as  proposed  by  the  House  and 
$10,962,000  as  proposed  by  the  Senate.  The 
conference  agreement  also  provides  lan- 
guage which  continues  the  authorization  for 
the  United  SUtes  Trustees  Program  from 
November  10,  1988  through  September  30, 
1987.  This  language  is  not  intended  to 
expand  the  current  program  but  to  continue 
the  authorization  until  a  new  authorization 
is  enacted.  Both  the  House  and  Senate  bills 
conUined  language  continuing  the  authori- 
zation from  October  1.  1986  through  Sep- 
tember 30.  1987. 

The  conference  agreement  includes 
$808,000  above  the  amount  proposed  by  the 
Senate  for  additional  computers  and  staff 
for  field  offices. 

SALARIES  AND  EXPENSES,  POREION  CLAIMS 

SETTLEMENT  COMMISSION 

Appropriates  $664,000  as  proposed  by  the 
Senate  instead  of  $696,000  as  proposed  by 
the  House. 

SALARIES  AND  EXPENSES,  UNITED  STATES 
MARSHALS  SERVICE 

Appropriates  $142,000,000  instead  of 
$165,000,000  proposed  by  the  House  and 
$157,000,000  as  proposed  by  the  Senate.  The 
conference  agreement  provides  an  addition- 
al $17,000,000  for  the  United  States  Mar- 


shals in  title  II  of  this  Joint  resolution  as 
part  of  the  expanded  Federal  drug  law  en- 
forcement program.  Thus,  the  total  amount 
available  for  the  Marshals  Service  for  FY 
1987  is  $169,000,000  and  wlU  provide  funds 
for  the  activities  of  the  Marshals  Service  as 
proposed  by  the  Senate  plus  an  additional 
$2,000,000  for  the  expanded  drug  law  en- 
forcement effort. 

SUPPORT  OP  UNITED  STATES  PRISONERS 

Appropriates  $65,000,000  of  which 
$5,000,000  is  for  the  Cooperative  Agreement 
Program  Instead  of  $68,000,000  of  which 
$6,000,000  is  for  the  Cooperative  Agreement 
Program  as  proposed  by  the  House  and 
$57,000,000  of  which  $2,000,000  is  for  the 
Cooperative  Agreement  -Program  as  pro- 
posed by  the  Senate.  The  conference  agree- 
ment also  provides  language  which  was  not 
In  either  the  House  or  Senate  bills  which 
would  authorize  the  use  of  unobligated  bal- 
ances for  liquidating  an  estimated  deficien- 
cy of  $1,900,000  in  this  account. 

In  addition  to  the  $65,000,000  provided 
herein,  an  additional  $6,000,000  is  provided 
in  title  II  of  this  Joint  resolution  for  this  ac- 
count as  part  of  the  enhanced  Federal  drug 
law  enforcement  program.  Thus  a  total  of 
$60,000,000  is  provided  for  the  Support  of 
United  SUtes  Prisoners  account  for  FY 
1987. 

PEES  AND  EXPENSES  OP  WITNESSES 

Appropriates  $52,187,000  as  proposed  by 
the  Senate  Instead  of  $46,000,000  as  pro^~ 
posed  by  the  House. 

SALARIES  AND  EXPENSES,  COMMXmiTY 
RELATIONS  SERVICE 

Appropriates  $29,637,000  as  proposed  by 
the  Senate  instead  of  $30,000,000  as  pro- 
posed by  the  House. 

ASSETS  PORPEITURE  PUND 

Deletes  the  language  proposed  by  both 
the  House  and  the  Senate  for  the  ntanage- 
ment  expenses  and  non-reimbursable  ex- 
penditures that  are  authorized  from  the 
Assets  Forfeiture  Fund.  The  conference 
agreement  includes  language  in  title  II  of 
this  Joint  resolution  which  authorizes  such 
sums  as  are  necessary  for  payment  of  the 
management  expenses  and  non-reimbursa- 
ble expenditures  which  are  authorized  from 
the  Fund. 

DRUG  ENPORCEMENT  ADMINISTRATION 

Provides  language  proposed  by  the  Senate 
which  requires  that  $140,000  of  the  appro- 
priation for  DEA  be  spent  for  eaUblishment 
and  operation  of  an  office  in  Hilo.  Hawaii. 
The  House  bill  contained  no  provision  on 
this  matter. 

Provides,  language  which  authorizes  DEA 
to  fund  travel.  transporUtion  and  subsist- 
ence costs  of  SUte  and  local  law  enforce- 
ment officers  who  attend  drug  law  enforce- 
ment training  courses  at  the  FBI  Academy. 
Quantico,  Virginia.  The  House  and  the 
Senate  bills  did  not  contain  any  provision  on 
this  matter. 

CONSTRUCTION 

Appropriates  $7,600,000  and  makes  the 
funds  available  no  later  than  July  1.  1987 
upon  submission  of  a  reprogramming  re- 
quesU.  in  accordance  with  Sec.  607  of  this 
Act,  setting  forth  the  specific  use  of  such 
funds.  The  Senate  proposed  $16,000,000  for 
this  item  to  be  available  upon  submission  of 
a  report  no  later  than  July  1.  1987  concern- 
ing the  specific  use  of  such  funds.  The 
House  bill  contained  no  provision  on  this 
matter. 

It  is  the  intent  of  the  conferees  the  fund- 
ing provided  in  this  Joint  resolution  for  an 
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all  source  Intelligence  center  be  used  for  re-  and  local  assistance  program.  The  House  setting  forth  procedures  for  collection  and 
location  of  the  existing  El  Paso  Intelligence  and  Senate  bills  contained  no  provision  on  remittance  of  the  customs  user  fee.  The 
Center  (EPIC)  to  Port  Bliss.  Texas  in  ac-  this  matter.  Customs  Service  is  currently  reviewing  com- 
cordance  with  the  design  prepared  by  the  The  following  table  shows  the  amounts  in  ments  on  lU  interim  rule  which  include  re- 
Army  Corps  of  Engineers  for  the  Drug  En-  the  conference  agreement.  Including  appli-  quests  by  foreign  carriers,  especially  charter 
forcement  Administration.  Purther.  it  Is  the  cation  of  carryover  funds,  for  the  Justice  airlines,  for  changes  in  the  rule  It  Is  the 
intent  of  the  conferees  that  the  all  source  AssUtance  program:  conferees"  Intent  <:h»tINS  rules  be  coMis^ 
intelligence  center  proposed  by  the  National  Item  Con/erence  ent  with  the  final  rule  ultimately  adopted 
nriio  Fnforcement  Policv  Board  be  Incorpo-  aoreemmt  by  the  Customs  Service. 

S^^S^^oFPjr                    ^^  oe  mco  po-     j^^^^,,^  j^^^^,^^ $70,282,000  Sec.  206.  Provides  language  proposed  by 

raiea  inio  tri^.                        a^„,„       RISS 9.900.000  the  Senate  which  would  release  scheduled 

iMMioaATioH  AND  Naturalization  SraviCE           (Carryover) (2.100.000)  passenger  airlines  and  vesseU  from  the  re- 

SALARiEs  AND  EXPENSES                        Marlel  Cubaiu 5.000.000  sponsibillty  to  assume  custody  or  financial 

Appropriates  $593,000,000  as  proposed  by     Missing  Children 4.000,000  responsibility  for  aliens  who  arrive  by  plane 

the  Senate  instead  of  $605,000,000  as  pro-  State  and  Local  Assistance             40.000.000  q,  commercial  vessel  in  the  U.S.  without 

posed  by  the  House;  provides  for  a  llmlta-        (Carryover) (4.400.000)  proper  documentation.  The  House  bill  con- 

tlon  of  $25,000  on  overtime  pay  for  INS  em-  National  Institute  of  Jus-             ,»  ««  nnn  tained  no  provision  on  this  matter. 

ployees  as  proposed  by  the  Senate  instead        tice 18.566.000  g^^.    207.  Provides  language  proposed  by 

of  $23  000  as  proposed  by  the  House:  and  Bureau   of  Justice  Statu-              .annonnn  the  Senate  which  amends  the  Public  Safety 

provides  language  proposed  by  the  House        tics ,oS«nnftn>  Officers  Death  Benefit*  Act  to  Include  cov- 

and  stricken  by  the  Senate  prohibiting  INS     -^^^^°y."/" x;;; (^.wo.wu)  ^^^^^  ^^^  members  on  public  rescue  squads 

from  closing  Its  Northern  Regional  Office  at  Public      Safety      Oiiicers              Qomnon  or  ambulance  crews  who  were  responding  to 

Port  Snelling.  Minnesota.                                        ^r„„„„;;\ ("Moooo)  »    f'""^-    ^^^^^   °^   "»*"'*=*   emergency.   The 

The  conference  agreement   also  includes     „'J'*"^';„ '^' a^m]:.;^:'^                >  <iv."v"'  jj^^^^  j,,,,  contained  no  provision  on  this 

language  making  $3,385,000  previously  ap-  ^'""?_^"7„)      Assistance            ,1,48  OOO)  •""t^'"-                                            ,.    .     . 

propriated   for   INS  construction   proJecU,      .l„,„,L„,i„; 16  990  000  Sec.  208.  Provides  that  none  of  the  funds 

available  for  liquidating  a  potential  FY  1986       ?p '"'to™ ',    " ('272  000)  appropriated  or  otherwise  made  available  in 

deficiency  in  this  account.  The  House  and        *«-»rryu  ci  ^ ^^^^  ^j^l^  ^^^  ^  available  for  the  perform- 

Senate  bllU  contained  no  provision  on  this  ^.q^^j  Appropriations ...            190.650.000  ance  of  any  pre-lnspection  activities  by  the 

matter.  ToUI    Program    level.  Immigration  and  Naturalization  Service  (1) 

Pboeral  Prison  System                             including  carryover 202.290.000  at  Shannon  International  Airport  in  Ireland 

or  (2)  at  Gander  Airport  in  Newfoundland. 
salaries  and  expenses  The  conference  agreement  also  provides  j^  addition,  the  conference  agreement  pro- 
Appropriates  $598,807,000  as  proposed  by  language    proposed    by    the   Senate    which  ^j^j^^  ^^^^^  ^^^g  General  Accounting  Office 
the  Senate  instead  of  $602,000,000  as  pro-  places       an       obligation       limitation       of  g^^,,  conduct  a  comprehensive  analysis  of 
posed  by  the  House.  The  conference  agree-  $64,000,000  on  the  Crime  Victims  Fund  for  ^^^  ^^^^^  pre-lnspectlon  program  conducted 
ment  also  includes  $28,000,000  for  the  Sala-  py  1987.  The  House  bill  contained  no  provi-  ^y    ^^^    Immigration    and    Naturalization 
ries  and  Expenses  account  in  title  II  of  this  slon  on  this  matter.  In  providing  this  llmlta-  g^rvjce  at  Shannon  International   Airport 
Joint  resolution  as  part  of  the  enhanced  tlon  on  obligations  from  the  Fund,  the  con-  f^^^  jy,y  |    jjgg  ^^  October  31.  1986.  and 
Federal    drug    law    enforcement    program,  ferees  do  not  intend  to  break  faith  with  the  g^all  issue  a  report  to  Congress  by  April  30. 
Thus  a  total  of  $526,807,000  Is  available  for  Congressional    commitment    to    fund    the  j  jg,j  ,j,j^p  report  shall  Include  an  evaluation 
this  account  for  FY  1987.  Crime  Victims  program  as  authorized  by  the  ^j  ^^^  economic  Impact  on  American  air- 
The      conference      agreement      Includes  victims  of  Crime  Act  or  to  establish  a  prece-  pQ^^s  ^nd  of  whether  pre-lnspection   is  a 
$200,000   for   Prison   MATCH   and  similar  dent  which  the  Administration  might  use  to  cost-effective  means  of  facilitating  intema- 
programs  which  operate  at  the  four  Federal  propose    future    limitations   on   obligations  n^f^^i  ^ir  travel  and  enhancing  law  enforce- 
prlsons  that  house  female  Inmates.  The  con-  from  the  Fund.  Rather  the  conferees  Intend  ,neni   The  conference  agreement  Is  similar 
ferees  are  agreed  that  none  of  these  pro-  by  this  limitation    merely    to    obtain    an  ^^  ^y^^  Senate  proposal  on  this  matter  in 
grams  are  entitled  to  these  funds,  that  each  outlay      credit      of      $2,466,000      In      the  Amendment  No.  75  except  that  the  confer- 
program  must  subrtilt  an  application  and  re-  scorekeeplng  process  for  FY  1987.  ^^^p  agreement  excludes  the  Customs  Serv- 
ceive  approval  for  such  funds  in  accordance  General  Provisions-Department  or  ice  from  the  provision,  limits  the  proviso  to 
with  Federal  Prison  System  regulations,  and  Justice  airports  in  Shannon.  Ireland,  and  Gander, 
that  all  programs  should  seek  other  sources  g^^     ^^^    Provides    a    general    provision  Newfoundland,   and   requires   the   General 
of  funding.  which  authorizes  the  Immigration  and  Nat-  Accounting  Office  to  conduct  a  comprehen- 
NATioNAL  institute  OF  CORRECTIONS  urallzatlon  Ser\'ice  to  Impose  a  $5.00  fee  for  sive  analysis  of  the  INS  trial  pre-lnspectlon 
Appropriates      $9,000,000      instead      of  immigration  Inspection  of  airline  and  vessel  program.  The  House  bill  contained  no  provl- 
$11,000,000  as  proposed  by  the  House  and  passengers.  The  provision  exempts  passen-  sion  on  this  matter. 

$8,527,000  as  proposed  by  the  Senate.  The  gers  whose  journey  originated  in  Canada,  Sec.  209.  Provides  that  none  of  the  funds 
$473,000  Included  in  this  conference  agree-  Mexico,  a  territory  or  possession  of  the  U.S.  appropriated  by  this  title  shall  be  available 
ment  above  the  amount  proposed  by  the  or  the  Caribbean.  The  fees  shall  be  placed  to  pay  for  an  abortion,  except  where  the  life 
Senate  is  allocated  for  training  programs  in  a  special  account  in  the  general  fund  of  of  the  mother  would  be  endangered  if  the 
which  together  with  the  carryover  balances  the  Treasury  and  shall  be  used  to  reimburse  fetus  were  carried  to  term  or  in  the  case  of 
approximating  $2,000,000  from  prior  years  the  INS  appropriation  for  expenses  incurred  rape.  The  conference  agreement  also  pro- 
should  be  sufficient  to  maintain  NIC-spon-  in  carrying  out  certain  Inspection  activities  vides.  that  should  this  prohibition  be  de- 
sored  training  at  the  full  level  that  was  pro-  for  commercial  aircraft  and  ve.ssels.  At  the  clared  unconstitutional  by  a  court  of  compe- 
vlded  for  FY  1986.  end  of  each  two-year  period,  beginning  with  tent  jurisdiction,  this  section  shall  be  null 
BUILDINGS  AND  FACILITIES  the  crcatlon  of  this  account,  the  Attorney  and  void.  The  House  had  proposed  language 
.  .100  Ml  Ann  ii„..»«H  nf  General,  following  a  public  rulemaking,  which  was  stricken  by  the  Senate  that 
Appropriates  $122,511,000  Instead  of  Congress  con  would  have  prohibited  funds  In  title  II  from 
$129,000  000  as  proposed  by  the  House  and  ',^*^  n^""^^  ,tatus^  the  account,  including  being  used  to  pay  for  an  abo.  lion  or  to  pro- 
S  wJS^'^^n'tUle  nToT^hs  So'L^^^^  anv  balances  therein,  and  recommend  any  vide  facilities  for  the  perf«)rmance  of  an 
vides  »9«f^-00« '"  I'l'* '1,^°^  "}'«.^^  adjustment  in  the  prescribed  fee  that  may  abortion,  or  for  expenses  of  travel,  staff  es- 
as  part  of  he  enhanced  Federal  drug  law  ^  ^  ^^^^^  ^^^^^  j^e  receipts  col-  corts.  or  housing  related  to  the  procuring  of 
enforcement    program.    Thus,    a    total    of  .7..'^f„_  .w.  .._  charged  for  the  succeed-  an  abortion. 

$219,011,000  is  provided  for  this  account  for  ^^'f^^'^'^ars  eq^aPL  cl^^^^^        Sle.  Sec.  210.  Provides  language  which  prohlb- 

FT  1987  andincludes   unds  for  construction  "«  'c^t  orprSng  the^  Lrvices.  The  it*  the  Director  of  the  FBI  and  the  Adminls- 

of  five  new  Federal  prisons.  ^^^^^  proposal  was  the  same  as  the  confer-  trator  of  DEA  from  establishing  and  collect- 

orricE  or  JUSTICE  PROGRAMS  g„j,p  agreement  except  that  the  Attorney  Ing  fees  to  provide  training  to  Stale  and 

JUSTICE  ASSISTANCE  General    would    have    been    authorized    to  local  law  enforcement  officers  at  the  FBI 

Appropriates     $190,650,000     instead     of  adjust  the  fee  at  the  end  of  each  two-year  National  Academy.  Any  fees  collected  for 

$210  000  000  as  proposed  by  the  House  and  period.  The  House  bill  contained  no  provi-  training  of  State  and  local  law  enforcement 

$148;650,000  as  proposed  by  the  Senate.  In  slon  on  this  matter.  officers,   which   occurred   at   the   Natlona 

addition,  the  conference  agreement  provides  The  legislation  requires  that  Implement-  Academy  on  or  after  October  1,  1986,  shall 

for  a  transfer  of  $3,500,000  of  unused  discre-  Ing  regulations  for  the  INS  user  lee  be  con-  be  reimbursed  to  the  appropriate  official  or 

tionary  Juvenile  Justice  funds  to  the  State  slstent   with   Customs   Service    regulations  agency.  In  addition,  the  Director  of  the  Na- 
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tlonal  Institute  of  Corrections  shall  not  es- 
tablish and  collect  fees  to  provide  training 
to  State  and  local  officers  which  was  not 
provided  on  a  reimbursable  basis  prior  to 
October  1.  1986.  The  House  and  Senate  bills 
contained  no  provisions  on  this  matter. 
TITLE  III— DEPARTMENT  OF  STATE 
Administration  or  Foreign  Affairs 


Salaries  and  Expenses 
Appropriates     $1,527,000,000     Instead 


of 


$1,675,000,000  as  proposed  by  the  House  and 
$1,400,000,000  as  proposed  by  the  Senate. 

The  conference  agreement  Includes 
$127,000,000  for  continuing  the  Diplomatic 
Security  initiative.  These  funds  are  allocat- 
ed as  follows:- 


Program 

Residential  Security 

Perimeter  Security 

Replacement  of  PSNs 

Technical  Security  Coun- 
termeasures 

Radio  Support 

Training 

Counterterrorlsm  dc  Law 
Enforcement  System 

Protection  of  Classified 
Office  Equipment 

Domestic  Security _. 

Shielded  Enclosure  Accel- 
eration  

Total 


Amount 

$45,000,000 

38.800.000 

14.000.000 

10.100.000 
5.000.000 
4.000.000 

3.200.000 

2.800.000 
2.200.000 

1.900.000 
127.000.000 

The  conference  agreement  does  not  pro- 
vide for  any  of  the  other  program  Increases 
requested  for  the  Salaries  and  Expenses  ac- 
count. 

Deletes  a  separate  appropriation  proposed 
by  the  House  and  stricken  by  the  Senate  for 
reopening  and  operating  certain  consulates. 
The  conference  agreement  includes  funding 
for  these  consulates  in  the  amount  provided 
for  in  the  •Salaries  and  Expenses"  account. 
representation  allowances 

Appropriates  $4,460,000  as  proposed  by 
the  Senate  instead  of  $4,700,000  as  proposed 
by  the  House. 

protection  of  foreign  missions  and 
officials 

Appropriates  $9,100,000  Instead  of 
$9,500,000  as  proposed  by  the  House  and 
Senate. 

ACQUISITION  and  MAINTENANCE  OF  BUILDINGS 
ABROAD 

Appropriates  $440,000,000  of  which 
$15,000,000  Is  to  be  available  for  expendi- 
ture on  October  1.  1987  Instead  of 
$500,000,000  without  any  deferral  of  ex- 
penditures as  proposed  by  the  House  and 
$273,000,000  without  any  deferral  of  ex- 
penditures as  proposed  by  the  Senate. 

The  conference  agreement  also  includes 
language  which  provides  that  up  to 
$1,000,000  in  this  account  shall  be  available 
for  transfer  to  the  National  Bureau  of 
Standards  for  conducting  an  Independent 
analysis  of  the  U.S.  embassy  office  building 
being  constructed  in  Moscow.  In  addition. 
NBS  will  submit  a  report  Including  this 
analysis,  an  assessment  of  the  current  struc- 
ture, and  recommendations  and  cost  esti- 
mates for  correcting  any  defects  to  the 
House  and  Senate  by  April  15.  1987.  In  addi- 
tion, the  Secretary  of  State  beginning  on 
February  1.  1987  will  report  to  the  House 
and  Senate  every  six  months  on  any  failures 
of  Soviet  agencies  to  perform  obligations  to 
United  States  diplomats  or  missions  and  the 
actions  taken  by  the  State  Department  to 
redress  these  failures.  The  conference 
agreement  is  the  same  as  language  proposed 
by  the  Senate  In  Amendment  No.  66  but  de- 


letes the  following  provisions  proposed  In 
that  amendment: 

1.  Requiring  NBS  to  use  approximately 
cleared  personnel  to  conduct  the  analyslsr 

2.  Prohibiting  the  State  Department  from 
obligating  any  funds  for  construction  of  the 
Moscow  embassy  building  until  30  days 
after  receipt  of  the  NBS  report,  except  as 
necessary  to  preserve  existing  structures 
and  to  conduct  necessary  renovation  op- 
tions. 

3.  Required  that  obligations  of  funds  for 
further  construction  of  the  embassy  office 
building  be  subject  to  appropriate  repro- 
gramming  procedures. 

4.  Prohibiting  disbursement  of  functe  to 
the  Soviet  Union  or  Soviet  contractors  for 
construction  efforts  associated  with  the  new 
office  building,  including  but  not  limited  to. 
work  performed  until  the  Secretary  submits 
to  the  Speaker  and  the  Senate  Appropria- 
tions and  Foreign  Relations  Committees  an 
assessment  of  the  adequacy  of  such  work 
and  the  extent  of  damages  to  the  U.S. 

5.  Requiring  the  Office  of  Foreign  Mis- 
sions to  submit  to  the  Speaker  and  the 
Senate  Appropriations  and  Foreign  Rela- 
tions Committees  by  April  IS,  1987  a  plan  to 
establish  essential  parity  in  the  numbers 
and  types  of  buildings  held  by  the  U.S.  in 
Moscow  and  tlie  Soviet  Union  in  Washing- 
ton, D.C. 

6.  Prohibiting  the  SUte  Department  from 
sending  contractor  personnel  to  the  Soviet 
Union  prior  to  receiving  appropriate  securi- 
ty clearances. 

7.  Requiring  the  Secretary  of  State,  on 
February  1,  1987  and  every  six  months 
thereafter,  to  report  to  the  Speaker  and  the 
Senate  Appropriations  and  Foreign  Rela- 
tions Committees  on  the  progress  of  con- 
struction in  Moscow. 

The  House  bill  contained  no  provision  on 
this  matter. 

The  conferees  agree  that  the  National 
Bureau  of  Standards  shall  assemble  a  term 
of  appropriately  cleared  personnel  to  under- 
take an  independent  analysis  of  the  new 
United  States  embassy  office  building  being 
constructed  in  Moscow  and  report  directly 
to  the  Congress  on  their  findings.  The  Na- 
tional Bureau  of  Standards  shall  make 
every  effort  to  use  only  the  minimum  funds 
necessary  to  conduct  this  study  and  shall 
report  to  the  House  and  Senate  Appropria- 
tions Committees  if  more  than  $500,000  is 
needed  to  complete  this  study.  Obligation  of 
remaining  funds  for  construction  of  the  new 
office  building  and  disbursement  of  any  ad- 
ditional funds  to  the  Soviet  Union  or  Its  en- 
titles for  construction  efforts  ass<x-lated 
with  the  new  office  building  shall  be  subject 
to  appropriate  reprogramming  procedures. 

The  funds  in  the  conference  agreement 
are  allocated  as  follows: 


gram   includes   funding   for   the   following 

projects: 


ActU'itv 

Diplomatic  Security  Cap- 
ital Program 

Non-security  related  Cap- 
ital Program 

Leasehold  payments 

Functional  Programs 

Related  Activities  and  Ad- 
ministration   


Anticipated    Proceeds    of 

Sale 

Construction  slippage 


I  $227,000,000 

.  30.000.000 
93.000.000 
22.000.000 

86.000.000 


4.000.000 
- 14.000.000 

$440,000,000 


Total  appropriation 

'  $15,000,000  drfrrred  for  exprndlturr  until  Octo- 
ber 1.  1987. 

The  conference  agreement  of  $227,000,000 
for   the   Diplomatic  Security   Capital   Pro- 


Project  Support 

Istanbul.  Turkey 

Lima.  Peru 

Bogota.  Columbia 

Pretoria.  South  Africa. 
Carlo.  Egypt 


$6,638,000 
14.782.000 
68.640.000 
57.542.000 
33.298.000 
46.100.000 


COUNTERTERRORISM  RESEARCH  AND 

DEVELOPMENT 

Deletes  $10,000,000  proposed  by  the  House 
and  stricken  by  the  Senate  for  the  counter- 
terrorism  research  and  development  pro- 
gram. 

EMERGENCIES  IN  THE  DIPLOMATIC  AND 
CONSULAR  SERVICE 

Appropriates  $4,000,000  as  proposed  by 
the  Senate  Instead  of  $4,400,000  as  proposed 
by  the  House. 

PAYMENT  TO  THE  AMERICAN  INSTITOTT  III 
TAIWAN 

Appropriates  $9,379,000  as  proposed  by 
the  Senate  instead  of  $9,800,000  as  proposed 
by  the  House. 

INTERNATIONAL 

ORGANIZATIONS  AND 
CONFERENCES 

CONTRIBUTIONS  TO  INTERNATIONAL 
ORGANIZATIONS 

Appropriates  $385,000,000  of  which 
$130,000,000  would  be  deferred  for  expendi- 
ture until  October  1.  1987  as  proposed  by 
the  Senate  instead  of  $405,000,000  without 
any  deferral  as  proposed  by  the  House.  In 
addition  the  conference  agreement  deletes 
language  proposed  by  the  Senate  which 
would  have  provided  that  not  less  than 
$31,729,477  of  the  funds  appropriated  for 
this  account  shall  be  available  only  for  pay- 
ment of  the  U.S.  contribution  during  FY 
1987  to  the  Pan  American  Health  Organiza- 
tion. The  House  bill  contained  no  provision 
on  this  matter. 

The  conferees  are  concerned  that  any 
across-the-board  reduction  or  deferral  in 
U.S.  payments  would  have  three  times  as 
severe  an  impact  on  the  Pan  American 
Health  Organization  (PAHO)  and  other 
Inter-Amerlcan  institutions.  They  are  par- 
ticularly concerned  with  respect  to  PAHO 
which  has  demonstrated  technical  excel- 
lence In  health  cooperation  benefitting  the 
United  States  and  other  Western  Hemi- 
sphere countries  and  which  has  been  re- 
sponsive to  U.S.  financial  concerns  In  llmlt- 
-Ing  its  budget  and  in  reducing  staff  costs. 
The  conferees  therefore  expect  that  the  De- 
partment will  take  account  of  these  factors 
in  order  to  avoid  a  disproportionate  impact 
on  the  operations  of  these  organizations, 
particularly  on  those  of  PAHO,  In  any  a"ppll- 
catlon  of  reductions  and  deferrals  in  the 
U.S.  payment  required  under  this  legisla- 
tion. The  conferees  expect  that  the  Depart- 
ment will  treat  organizations,  such  as 
PAHO.  which  operate  effectively  and  effi- 
ciently, in  as  reasonable  and  fair  a  manner 
as  possible  under  current  circumstances. 
International  Conferences  and 
Contingencies 

Appropriates  $5,460,000  as  proposed  by 
the  Senate  instead  of  $5,750,000  as  proposed 
by  the  House. 

International  Commissions 
International  Boundary  and  Water 

Commission.  United  States  and  Mexico 
salaries  and  expenses 

Appropriates  $10,800,000  instead  of 
$11,000,000  as  proposed  by  the  House  and 
$10,600,000  as  proposed  by  the  Senate. 
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CONSTRDCTIOM 

Appropriate*  $3,900,000  Instead  of 
$4,100,000  ••  proposed  by  the  House  and 
Senate. 

IMTBUIATIORAL  ntimin  COmf  IISIONS 

Appropriates  $10,800,000  instead  of 
$11,000,000  as  proposed  by  the  House  and 
Senate. 

onm 

UwiTiD  Statu  Bilatbial  Scixkci  amb 

Tbcmnoloot  AOIimiKNTS 

Appropriates   $1,900,000  as   proposed   by 

the  Senate  Instead  of  $2,000,000  as  proposed 

by  the  House. 

PAYimfT  TO  Tm  ASIA  POUWDATIOR 

Appropriates  $8,800,000  Instead  of 
$9,000,000  as  proposed  by  the  House  and 
Senate. 

Sovikt-East  Eukopkam  Rxskaiich  and 
Trainiiio 
Appropriates      $4,800,000      Instead      of 
$4,800,000  as  proposed  by  the  House  and 
$4,000,000  as  proposed  by  the  Senate. 

GKXnUL  PIOVISIOHS— DBTAKTMKirT  Ot  STATS 

Sic. 

302.  Provides  lansuace  proposed  by  the 
Senate  which  would  require  the  Secretary 
of  State  to  report  to  appropriate  Commit- 
tees of  Congress  every  30  days  from  the 
date  of  enactment  of  this  Act  on  the  obliga- 
tion of  funds  provided  for  diplomatic  securi- 
ty and  related  expenses.  The  House  bill  con- 
tained no  provision  on  this  matter. 

TITLE  IV -THE  JUDICIARY 
Surmnn  Court  op  the  United  Statu 
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CAM  OP  THI  BUILOIIfG  AND  GROUNDS 

Appropriates      $2,279,000      instead 


of 


$2,400,000  as  proposed  by  the  House  and 
Senate. 
UmTKD  Statu  Court  op  Apmals  por  trx 
Fdirai.  Circuit 

SAUUtin  AND  CXPKNSn 

Appropriates  $6,800,000  Instead  of 
$7,000,000  as  proposed  by  the  House  and 
Senate. 

Ukitb)  Statu  Court  op  Ikternationai. 

Trade 

salariu  and  expensu 

Appropriates  $7,000,000  Instead  of 
$7,200,000  as  proposed  by  the  House  and 
Senate. 

Courts  op  Appeals.  District  Courts,  and 

Other  Judicial  Servicu 

salariu  and  expensu 

Appropriates  a  total  of  $929,500,000  of 
which  $105,000,000  is  for  salaries  of  Judges 
and  $824,500,000  is  for  other  salaries  and  ex- 
penses. Instead  of  a  total  of  $949,000,000  of 
which  $105,000,000  Is  for  salaries  of  judges 
and  $835,000,000  is  for  other  salaries  and  ex- 
penses as  proposed  by  the  House  and 
Senate.  In  addition  the  conference  agree- 
ment deletes  the  earmarlcing  of  $7,500,000 
from  the  bill  language  for  contractual  serv- 
ices and  expenses  relating  to  the  supervision 
of  drug  dependent  offenders  as  proposed  by 
the  House  and  Senate.  The  conference 
agreement  also  provides  $13,000,000  for 
treatment  of  drug  and  alcohol  dependent  of- 
fenders In  title  11  of  the  Joint  resolution.  In 
addition,  the  conference  agreement  includes 
Sec.  405  under  "General  Provisions— The 
Judiciary"  which  will  permit  fees  collected 
for  the  preparation  of  mailing  of  notices  in 
bankruptcy  cases  to  be  credited  to  this  ap- 
propriation to  be  used  for  salaries  and  other 
expenses  incurred  in  providing  these  serv- 
ices. The  FY  1987  estimate  for  these  fees  is 
$3,000,000. 


The  conference  agreement  provides  suffi- 
cient funds  within  the  "Salaries  and  Ex- 
penses" account  for  resident  deputy  clerk 
services  in  Worchester.  Massachusetts  and 
any  contractual  couri  reporting  services 
that  may  be  needed  at  that  location. 

The  conference  agreement  provides  for 
240  additional  positions  above  the  FY  1986 
level  for  probation  and  pretrial  services  ( 160 
officers  and  80  clerks),  which  also  contem- 
plates that  these  offices  will  continue  to  be 
staffed  at  94  percent  of  the  formula  allow- 
ance adopted  by  the  Judicial  Conference. 
Staffing  for  clerks'  and  probation  and  pre- 
trial services  offices  Is  funded  at  60  percent. 
The  160  officer  positions  Include  90  for  pro- 
bation and  70  for  pretrial  services  and  the 
additional  clerical  positions  Include  50  for 
probation  and  30  for  pretrial  services. 

The  number  of  positions  provided  specifi- 
cally for  pretrial  services  are  exclusively  for 
districts  with  pretrial  services  organized  out- 
side probation.  This  earmarking  of  positions 
is  essential  if  the  Pretrial  Services  Act  of 
1982  Is  to  be  fully  Implemented.  Almost  four 
years  have  passed  since  the  enactment  of 
this  Act  and  only  about  half  of  the  eligible 
defendanU  are  being  screened  in  order  to 
advise  the  Judicial  officer  at  the  ball  hear- 
ing, according  to  a  recent  OAO  report.  Ex- 
perience under  the  Act  clearly  demonstrates 
that  the  most  pressing  need  for  these  addi- 
tional pretrial  services  is  in  the  Metropoli- 
tan districts  (districu  with  a  total  of  six  or 
more  Judges  authorized).  These  additional 
positions  should  be  established  In  those  dis- 
tricu. The  conferees  recognize  that  many  of 
the  non-Metropolitan  districts  may  have  a 
small  criminal  caseload  and  that  it  may  be 
more  feasible  and  economical  to  provide 
pretrial  services  through  the  probation 
office.  In  such  districts  the  allocation  of 
new  probation  officer  positions  may  take 
Into  account  the  assumption  of  these  duties 
by  the  prot>atlon  office. 

DEPENDER  SERVICU 

Appropriates  $68,378,000  instead  of 
$70,000,000  as  proposed  by  the  Senate  and 
$72,000,000  as  proposed  by  the  House.  The 
conference  agreement  also  provides 
$18,000,000  for  Defender  Services  In  title  II 
of  this  Joint  resolution  as  part  of  the  en- 
hanced Federal  drug  law  enforcement  pro- 
gram. 


PEES  OP  JURORS  AND  COMMISSIONERS 

Appropriates      $44,635,000      instead 


of 


$47,000,000  as  proposed  by  the  House  and 
Senate.  The  conference  agreement  also  pro- 
vides $7,500,000  for  Pees  of  Jurors  and  Com- 
missioners in  title  II  of  this  Joint  resolution 
as  part  of  the  enhanced  Federal  drug  law 
enforcement  program. 

COURT  SECURITY 

Appropriates  $36,000,000  instead  of 
$36,500,000  as  proposed  by  the  House  and 
Senate. 

ADMINISTRATIVE  OPPICE  OP  THE  UNITED 

Statu  Courts 


SALARIU  AND  EXPENSU 

Appropriates      $29,500,000      instead 


of 


$30,000,000  as  proposed  by  the  House  and 
$29,800,000  as  proposed  by  the  Senate. 
Federal  Judicial  Center 
salariu  and  expensu 
Appropriates  $9,600,000  as   proposed   by 
the  House  Instead  of  $9,702,000  as  provided 
by  the  Senate. 


BicnmmiiAL  Expemsu,  the  Jtoiciait 

BICENTENNIAL  ACTIVITtU 

Appropriates  $1,000,000  as  proposed  by 
the  Senate  Instead  of  $1,500,000  as  propoaed 
by  the  House. 

United  Statu  Sentencing  Commimioii 
salariu  and  expensu 

Appropriates  $5,800,000  Instead  of 
$6,000,000  M  proposed  by  the  House  and 
Senate. 

OmxAL  Provisions— The  Jusiciart 

Sec.  405.  Provides  language  which  author- 
izes fees  collected  for  the  preparation  and 
mailing  of  notices  In  bankruptcy  cases  to  be 
deposited  In  the  "CourU  of  Appeals,  District 
Courts,  and  Other  Judicial  Services,  Salaries 
and  Expenses "  account  for  use  for  salaries 
and  other  expenses  incurred  In  providing 
these  services.  Neither  the  House  nor  the 
Senate  bills  conUined  any  provision  on  this 
matter. 

Sec.  406.  Provides  language  proposed  by 
the  Senate  to  permit  Federal  Judges  to  re- 
ceive the  increase  in  pay  which  will  take 
effect  under  title  5  U.S.C.  5305  for  Federal 
employees  during  FY  1987.  The  House  bill 
contained  no  provision  on  this  matter. 

Sec.  407.  Provides  language  Increasing  the 
filing  fee  for  a  civil  lawsuit  In  U.S.  district 
courts  from  $60  to  $120  and  the  filing  fee 
for  a  bankruptcy  petition  under  chapter  7 
and  chapter  13  from  $60  to  $90  and  requires 
funds  paid  to  the  U.S.  district  courts  result- 
ing from  the  Increase  in  the  filing  fee  to  l>e 
available  to  offset  funds  appropriated  for 
the  operation  and  maintenance  of  United 
States  courts  as  provided  in  annual  appro- 
priation Acts.  The  conference  agreement  Is  - 
identical  to  the  Senate  proposal  on  this 
matter  except  that  the  Senate  had  propoaed 
to  Increase  the  filing  fee  in  bankruptcy 
cases  from  $60  to  $80  and  to  require  the 
funds  paid  to  the  U.S.  bankruptcy  courts  re- 
sulting from  the  increase  in  the  filing  fee  to 
be  available  to  offset  Junds  appropriated  for 
operation  and  maintenance  of  the  bankrupt- 
cy courts. 

The  House  bill  contained  no  provision  on 
this  matter. 

TITLE  V-RELATED  AGENCIES 

Department  or  Transportation 

Maritime  Administration 

operations  and  training 

Appropriates  $64,000,000.  as  proposed  by 
the  House  instead  of  $64,370,000  as  pro- 
posed by  the  Senate.  The  conferees  are 
agreed  that  any  disruptions  In  staffing 
levels  caused  by  the  $64,000,000  funding 
level  are  to  be  absorbed  within  the  Office  of 
the  Administrator  of  the  Maritime  Adminis- 
tration. 

Arms  Control  and  Disarmament  Agency 

ARMS  control  AND  DISARMAMENT  ACnVITin 

Appropriates  $29,000,000  instead  of 
$30,000,000  u  proposed  by  the  House  and 
Senate. 

Board  por  International  Broadcasting 
grants  and  expensu 

Appropriates  $140,000,000  of  which 
$15,000,000  shall  become  available  for  ex- 
penditure on  October  1,  1987  Instead  of 
$140,000,000  without  deferral  u  propoaed 
by  the  House  and  $125,000,000  without  de- 
ferral as  proposed  by  the  Senate. 

The  conferees  are  agreed  that  the 
$15,000,000  deferred  is  for  the  moderniza- 
tion program.  The  remaining  $125,000,000  is 
for  the  regular  salaries  and  other  expense 
Items. 


Commission  on  the  Bicentknhial  op  the 

Umird  Statu  Constitution 

■ALARin  ahd  ncpiHan 

Appropriates  $13,200,000  of  which 
$3,700,000  Is  to  carry  out  the  provisions  of 
Public  Law  99-194.  Including  $2,700,000  for 
Implementation  of  the  National  Bicenten- 
nial Competition  on  the  Constitution  and 
the  Bill  of  Rights,  an  education  program  for 
elementary  and  secondary  schools  adminis- 
tered by  the  Center  for  Civic  Education  and 


$1,000,000  for  educational  programs  about 
the  Constitution  and  the  Bill  of  Rights 
below  the  university  level  u  authorized  by 
such  Act. 

The  House  had  proposed  $13,000,000  and 
the  Senate  had  proposed  $13,400,000,  each 
without  any  earmarking  of  funds. 

The  conferees  encourage  the  Commission 
to  support  the  We  The  People  200  Commit- 
tee's plans  for  commemorating  the  Consti- 
tution's bicentennial  in  Philadelphia. 


COMMIMION  OH  CiVn,  RlORTB 
SALAKm  AMDI 


Appropriates  $7,500,000  eumarka 
$2,000,000  for  regional  offices  and  $700,000 
for  civil  rights  monitoring  and  impoaes  cer- 
tain restrictions  on  the  activities  of  the 
Commission.  The  following  table  shows  the 
House  and  Senate  proposals  and  the  confer- 
ence agreement: 
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The  conferees  are  agreed  that  sufficient 
funds  are  included  within  the  total  amount 
provided  for  the  Commission  to  meet  all 
levirance  pay  requirements  for  FY  1987. 
Equal  EMPLOTMBrr  Opporturitt 

COMMIUION 

Appropriates  $165,000,000  Including  not  to 
exceed  $20,000,000  for  paymenU  to  SUte 
and  local  enforcement  agencies  instead  of 
$167,700,000  and  not  to  exceed  $21,150,000 
for  payments  to  such  agencies  u  propoaed 
by  the  House  and  $165,000,000  and  not  to 
exceed  $21,150,000  for  such  payments  u 
proposed  by  the  Senate. 

Federal  Communications  Cohmiuion 

aALARin  AMD  EXPENSU 

Appropriates  $95,000,000  and  provides  lan- 
guage which  (1)  permits  the  FCC  to  recover 
the  costs  of  implementing  fees  authorized 
by  the  Consolidated  Omnibus  Reconcilia- 
tion Act  of  1985;  (2)  prohibiU  a  reduction  in 
the  number  of  VHP  channel  assignments 
for  noncommercial  educational  television 
stations:  and  (3)  requires  the  FCC  to  consid- 
er alternative  means  of  administering  and 
enforcing  the  Fairness  Doctrine  and  report 
to  Congress  by  Septemkter  30,  1987.  The 
House  had  proposed  $96,300,000  without 
any  of  these  language  provisions.  The 
Senate  hu  propoaed  $95,000,000  with  the 
first  two  language  provisions  contained  in 
the  conference  agreement  and  a  third  provi- 
sion which  would  have  required  the  FCC  to 
reconsider  its  inquiry  into  the  Fairness  Doc- 
trine In  order  to  consider  alternative  means 
of  administering  and  encorcing  this  matter 
and  to  submit  this  inquiry  m  a  report  to  the 
Congress  by  September  30. 1987. 

It  is  the  intent  of  the  conferees  that  the 
Federal  Communications  Commission  shall 
not  change  the  regulation  concerning  the 
Fairness  Doctrine  without  submitting  the 
required  report  to  Congress  on  this  matter. 
Federal  Maritime  Commission 
salariu  and  expensu 

Appropriates  $11,600,000  as  prot>osed  by 
the  Senate  instead  of  $11,400,000  u  pro- 
posed by  the  House. 

Federal  Trade  Commusiom 
salariu  and  expensu 

Appropriates  $65,000,000  Instead  of 
$67,500,000  as  proposed  by  the  House  and 
$66,500,000  as  proposed  by  the  Senate  and 
adds  a  proviso  requiring  the  FTC  to  submit 
a  report  to  the  House  and  Senate  Appro- 
priations Committees  and  the  House  and 
Senate  Commerce  Committees  containing 


certain  information  on  predatory  pricing. 
The  conference  agreement  on  this  matter  Is 
identical  to  the  Senate  language  in  Amend- 
ment No.  89  with  the  addition  of  the  report- 
ing requirement  to  the  Appropriations  Com- 
mittees. The  House  bill  contained  no  provi- 
sion on  this  matter. 

Intermational  Trade  Commiuioh 

SALARIU  and  EXPENSU 

Appropriates  $33,900,000  instead  of 
$34,100,000  u  proposed  by  the  House  and 
$33,700,000  u  proposed  by  the  Senate.  The 
conference  agreement  will  provide  for  20  po- 
sitions and  10  staff  years  above  the  budget 
request  to  enable  the  ITC  to  handle  lu 
growing  caseload. 

Japam-Unitbd  Statu  Friendship 
commimion 

Japan-United  Statu  Friendship  Trust 
Fund 

Appropriates  $1,408,000  instead  of 
$1,483,000  M  proposed  by  the  House  and 
Senate. 

Legal  Servicu  Corporation 
payment  to  the  legal  servicu  corporation 

Deletes  language  proposed  by  the  House 
and  stricken  by  the  Senate  which  would 
have  provided  that  all  of  the  limitations  ap- 
plicable to  the  Corporation  in  FY  1986  con- 
tinue to  apply  until  changes  are  approved  in 
legislation  passed  by  the  House  or  are  en- 
acted in  an  FY  1987  authorization  for  the 
Corporation;  provides  all  of  the  language 
proposed  by  the  Senate  restricting  certain 
activities  of  the  Corporation,  providing  a  le- 
gistative  funding  formula,  providing  for  re- 
ductions In  the  event  of  sequestration,  and 
redistribution  of  funds;  and  provides  lan- 
guage earmarking  funding  levels  for  each  of 
the  Corporation's  program  activities  u  fol- 
lows: 

Basic  field  programs $261,293,672 

Native  American  programs  7,022.000 

Migrant  programs 9,698.000 

Program  development,  in- 
cluding law  school  clinics  1,339,800 
Supplemental    field    pro- 
grams   1,000.000 

Regional  training  centers ..  623,964 
Training  development  and 

technical  assistance 376,036 

National  support 7,528,218 

SUte  support 7,842.866 

Clearinghouse 865.000 

CALR  granU 510.444 


Corporation  management 
and  administration  (Car- 
ryover)      (8.300,000) 

Total 305,500,000 

The  Senate  had  propoaed  $263,993,673  for 
Buic  Field  Programs  and  $5,700,000  for 
Corporation  Management  and  Administra- 
tion. The  conferees  intend  that  a  total  of 
$10,700,000  be  available  for  Corporation 
Management  and  Administration  of  which 
$3,300,000  shall  be  derived  from  unobligated 
balances  carried  over  from  previous  fiscal 
years. 

The  conferees  are  concerned  that  the  Cor- 
poration hu  recently  without  any  prior 
notice  or  hiring,  disapproved  a  subgrant  to 
the  American  Association  of  Retired  Per- 
sons, who  were  using  retired  lawyers  to  pro- 
vide legal  assistance  to  the  poor.  The  con- 
ferees are  advised  that  this  action  wu  taken 
without  the  knowledge  of  the  Chairman  of 
the  Board  of  the  Corporation  and  that  it 
would  eliminate  a  cost-effective  legal  assist- 
ance program  previously  strongly  supported 
by  members  of  the  Board.  The  conferees, 
therefore,  direct  that  the  Legal  Services 
Corporation  shall  not  disapprove  a  subgrant 
until  the  subreclplent  hu  been  accorded  the 
same  rights  accorded  to  a  recipient  under 
section  1006  of  the  Legal  Services  Corpora- 
tion regulation  when  the  subreclplent  has 
previously  received  funding  under  the  Cor- 
poration-approved subgrant. 

The  conferees  are  agreed  that  the  sututo- 
ry  language  permitting  reallocation  of  na- 
tional support  center  funding  In  the  event 
of  Corporation  action  to  def  und  or  deny  re- 
funding to  a  center  is  Intended  to  apply  to 
funding  cutoffs  for  cause  and  does  not  un- 
dercut the  rejection  of  the  Corporation's- 
policy  decision  to  defund  all  national  sup- 
port centers  u  a  class. 

The  conferees  direct  the  Corporation  to 
submit  a  reprogramming  for  any  realloca- 
tion of  funds  within  Its  Management  and 
Administration  account  which  would  reduce 
funding  for  Monitoring.  AudU.  and  Compli- 
ance in  the  Office  of  Field  Services  below 
the  FY  1986  level. 

Marine  Mammal  Commiuion 
salariu  and  expensu 

Appropriates  $900,000  instead  of  $860,000 
u  proposed  by  the  House  and  $960,000  u 
proposed  by  the  Senate. 
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OfTICE  or  THB  UkITID  STATES  TRADE 

RcrRESENTATIVE 

SALARIES  AND  EXPENSES 

Appropriates  $13,300,000  instead  of 
$14,060,000  as  proposed  by  the  House  and 
tU2.216.0OO  as  proposed  by  the  Senate.  The 
conferees  are  agreed  that  the  $1,094,000 
provided  above  the  budget  request  will  be 
allocated  to  reducing  the  lapse  rate  for  per- 
manent positions  and  providing  for  addi- 
tional contract  services  and  other  support 
costs. 

Securities  and  Exchange  Commission 
salaries  and  expenses 

Appropriates  $110,500,000  instead  of 
$111,100,000  as  proposed  by  the  House  and 
$100,050,000  as  proposed  by  the  Senate:  pro- 
vides a  limitation  of  $3,000  on  representa- 
tion expenses  as  proposed  by  the  Senate  in- 
stead of  a  limitation  of  $2,000  on  such  ex- 
penses as  proposed  by  the  House;  and  pro- 
vides language  proposed  by  the  Senate  au- 
thorizing up  to  $10,000  for  funding  a  perma- 
nent secretariat  for  the  International  Asso- 
ciation of  Securities  Commissioners.  The 
House  bill  contained  no  provision  on  the 
last  item. 

The  conferees  intend  that  the  $450,000 
provided  above  the  budget  request  is  for  re- 
ducing the  lapse  rate  for  authorized  posi- 
tions of  the  Commission. 

Small  Business  Administration 

SALARIES  and  EXPENSES 

Appropriates  $162,000,000  for  the  regular 
expenses  of  the  Salaries  and  Expenses  ac- 
count of  the  Small  Business  Administration 
instead  of  $165,000,000  as  proposed  by  the 
House  and  $161,500,000  as  proposed  by  the 
Senate. 

Appropriates  $35,000,000  for  Small  Busi- 
ness Development  Centers  as  proposed  by 
the  House  instead  of  $33,500,000  as  pro- 
posed by  the  Senate  and  provides  Senate 
language  originally  proposed  in  Amendment 
No.  84  which  authorizes  the  Small  Business 
Administration  to  recognize  cosU  incurred 
before  December  16.  1980  by  a  smaH  busi- 
ness development  center  at  the  University 
of  Georgia  as  allowable  costs  chargeable  to 
a  FY  1981  cooperative  agreement,  provided 
such  costs  were  incurred  after  October  1. 
1979  and  have  not  been  reimbursed  from 
non-Federal  sources.  The  House  bill  con- 
tained no  provision  oh  this  matter. 

The  following  table  shows  the  amounts  in 
the  conference  agreement  for  the  programs 
funded  in  the  Salaries  and  Expenses  appro- 
priation: 

Proffram  Amount 

Procurement  Assistance $15,277,000 

PASS (1.053.000) 

Management  Assistance 54.285.000 

8BDC <  35.000.000) 

SBI ( 2.87 1 .000 ) 

Finance  and  Investment 54.025.000 

Innovation.  Research,  and 

Technology 1.126.000 

Minority  Small  Business/ 

COD 22.422.000 

7(j) (9,570.000) 

Advocacy 4.743.000 

Data  Base  and  Research .  ( 1 ,988,000 ) 

International  Trade 884.000 

Women's  Business  Owner- 
ship    899.000 

Private  Sector  Initiative 305.000 

Veterans  Affairs 1,233.000 

VA  Outreach (700.000) 

National  Advisory  Council.  211,000 

General  Counsel 13,134.000 

Inspector  General 6,291.000 


Program  Amount 

Hearings  and  Appeals 944.000 

Comptroller 6.193.000 

Equal  Employment  Oppor- 
tunity   1.776.000 

Information  Resource 14.130.000 

Management  Services 34.984.000 

Program      Analysis      and 

Review 1.145.000 

Personnel 3,201.000 

Public  Communication 890.000 

Congressional  and  Legisla- 
tive Affairs 546.000 

Executive    Direction    and 

Field  Administration 30,356,000 


Subtotal  regular.. 
Disaster  Assistance.... 


Total.. 


269.000.000 
20.000.000 

289.000,000 


The  managers  are  recommending 
$15,277,000  for  SBAs  procurement  assist- 
ance programs.  This  figure  represents  an  in- 
crease of  $1,989,000  over  last  years  level  in 
order  to  provide  additional  funds  required 
for  the  full  implementation  of  the  Breakout 
Procurement  Center  Representative 
(BPCR)  Program,  as  defined  in  Public  Law 
98-577.  The  conferees  reiterate  the  direction 
to  SBA  to  implement  a  pilot  Systems  Pro- 
curement Center  Representative  (SPCR) 
Program,  as  descrit)ed  in  Senate  Report  99- 
150.  A  successful  SPCR  program  could  sig- 
nificantly expand  subcontracting  opportuni- 
ties for  small  business  concerns,  especially 
within  major  systems  being  developed  by 
the  Department  of  Defense.  Subcontracting 
opportunities  hold  the  greatest  promise  for 
substantially  expanding  small  business  par- 
ticipation in  the  Federal  procurement 
market.  The  conferees  also  note  with  ap- 
proval SBAs  on-going  efforts  to  improve 
and  broaden  the  Procurement  Automated 
Source  System  (PASS),  in  conjunction  with 
both  the  Federal  procuring  agencies 
(through  the  Procurement  Automation 
Council  sponsored  by  the  Office  of  Federal 
Procurement  Policy)  to  expand  direct  con- 
tracting opportunities  and  major  contrac- 
tors to  expand  sulKontracting  opportuni- 
ties. 

Business  Loan  and  Investment  Fund 

Appropriates  $164,000,000  in  additional 
capital  for  the  Business  Loan  and  Invest- 
ment Fund  instead  of  $181,000,000  as  pro- 
posed by  the  House  and  $176,000,000  for  ad- 
ditional capital  for  new  direct  loan  obliga- 
tions to  be  incurred  by  the  Business  Loan 
and  Investment  Fund  as  proposed  by  the 
House  instead  of  $91,000,000  as  proposed  by 
the  Senate. 

The  following  table  shows  the  amounts  in 

the   conference    agreement    for    the   direct 

loan  and  loan  guarantee  programs  of  the 

Small  Business  Administration: 

Conference  Agreement 

(In  millions  of  dollars] 

General  business  loans: 

Direct 

Guaranteed $2,473 

Handicapped  loans: 

Direct 15 

Guaranteed 5 

Ek;onomir  opportunity  loans 

Direct 24 

Guaranteed 56 

Energy  loans: 

Direct 

Guaranteed - 14 

Development  company  loans: 

Direct 

Guaranteed ^'S 

Investment  company  loans:  39 

Direct 233 


Guaranteed 

Veterans  Loans: 

Direct 1» 

Guaranteed 

Total  business  loans: 

Direct 97 

Guaranteed trrrr. 3,154 

Surety  Bond  Guarantees  Revolving  Fund 
Appropriates    $9,497,000    for    additional 

capital  for  the  Fund  instead  of  $10,000,000 

as  proposed  by  the  House  and  Senate. 

Pollution  Control  Equipment  Contract 
guarantee  revolving  fund 

Appropriates    $14,245,000    for    additional 
capital  for  the  Fund  instead  of  $15,000,000 
as  proposed  by  the  House  and  Senate. 
State  Justice  Institute 
salaries  and  expenses 

Appropriates  $7,200,000  to  remain  avail- 
able until  expended  instead  of  $7,600,000  of 
which  $7,100,000  was  to  remain  available 
until  expended  as  proposed  by  the  House 
and  $7,000,000  was  to  remain  available  until 
expended  as  proposed  by  the  Senate. 
United  States  Inpormation  Agency 
salaries  and  expenses 

Appropriates  $570,000,000  instead  of 
$594,500,000  as  proposed  by  the  House  and 
$560,000,000  as  proposed  by  the  Senate. 

Provides  a  limitation  of  not  to  exceed 
$2,750,000  for  the  expenses  of  the  Office  of 
Inspector  General  as  proposed  by  the 
Senate.  The  House  bill  contained  no  provi- 
sion on  this  matter. 

The  conferees  are  agreed  that  the  United 
States  Information  Agency  should  submit  a 
reprogramming  request  to  the  House  and 
Senate  Appropriations  Committees  is  soon 
as  practicable  in  order  to  distribute  the  re- 
duction from  the  budget  request  contained 
in  the  conference  agreement. 

Educational  and  Cultural  Exchange 
Programs 

Appropriates  $145,000,000  of  which 
$25,000,000  will  be  available  for  expenditure 
on  October  1.  1987  as  proposed  by  the 
Senate  instead  of  $152,000,000  without  any 
deferral  of  expenditures  as  proposed  by  the 
House. 

The  following  table  shows  the  House  and 
Senate  levels  and  the  conference  agreement 
for  the  various  exchange  programs: 
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With  respect  to  the  CAMPUS  Program, 
the  conferees  intend  that  the  Agency  may 
obligate  funds  in  the  Salaries  and  Expenses 
account  for  recruiting  a  second  group  of  stu- 
dents for  two  years  of  study  in  the  United 
States.  However,  the  conferees  are  agreed 
that  the  agency  must  submit  the  final  eval- 
uation of  the  initial  two-year  pilot jirogram 
and  a  reprogramming  request  in  accordance 
with  Sec.  607  of  this  Act  and  receive  approv- 
al of  that  proposal  from  the  House  and 
Senate  Appropriations  Committees  before 
any  of  the  $3,000,000  provided  in  the  confer- 
ence agreement  for  the  CAMPUS  program 
may  be  obligated. 


The  conference  agreement  provides  lan- 
guage proposed  by  the  Senate  which  waives 
Sec.  209  of  Public  Law  99-93.  The  House  bill 
contained  no  provision  on  this  matter. 

RADIO  CONSTRUCTION 

ApproprUtM  •46.000.000  to  be  available  for 
expenditure  October  1, 1987,  of  which  not  to 
exceed  $12,000,000  shall  t>e  available  for 
construction  of  facilities  for  Radio  In  the 
American  Sector.  The  House  had  proposed 
$55,000,000  of  which  not  to  exceed 
812.000.000  was  for  construction  of  these  fa- 
cilities. The  Senate  had  proposed  no  fund- 
ing for  this  item. 

The  conferees  continue  to  note  the  sub- 
stantial magnitude  of  the  Voice  of  America 
facilities  modernization  program,  which  Is 
expected  to  exceed  $1,300,000,000  over  sev- 
eral years.  Therefore,  the  conferees  reiter- 
ate their  position  that  the  USIA  and  the 
Voice  of  America  should  pursue  agressively 
all  relevant  Information  relating  to  the 
availability  of  transmitters  and  antennas, 
spare  parts  and  other  technical  equipment 
to  determine  whether  such  Items  can  be 
procured  at  reasonable  prices  and  In  a 
timely  manner  under  all  foreseeable  circum- 
stances and  to  purchase  American-manufac- 
tured equipment  and  materials  to  the  full- 
est extent  reasonably  possible  under  the  law 
In  carrying  out  the  facilities  modernization 
program.  In  this  regard,  whenever  a 
planned  acquisition  for  the  modernization 
program  is  expected  to  result  in  a  contract 
award  in  excess  of  $2,500,000,  the  conferees 
direct  that  the  House  and  Senate  Appro- 
priations Committees  be  notified  as  far  in 
advance  as  practicable  and,  further,  they 
that  be  provided:  (a)  a  summary  of  the 
nature  of  the  planned  acquisition,  (b)  the 
anticipated  delivery  or  implementation 
schedule,  (c)  the  projected  dates  for  solicit- 
ing proposals  and  making  contract  awards, 
(d)  the  prospective  contractors  to  whom  the 
sollciUtion  will  be  provided,  and  <e>  the  cri- 
teria by  which  offers  will  be  evaluated  and 
upon  which  contract  awards  will  be  based. 


RADIO  BROADCASnifO  TO  COth 

Appropriates     $11,250,000      Instead 


of 


$11,500,000  as  proposed  by  the  House  and 
Senate. 

NATIONAL  ENDOWMENT  FOR  DEMOCRACTY 

Appropriates  $15,000,000  as  proposed  by 
the  Senate  instead  of  $17,500,000  as  pro- 
posed by  the  House. 

The  conferees  have  been  impressed  by  the 
effectiveness  of  discretionary  grants  made 
of  the  endowment.  Therefore,  the  conferees 
direct  that  not  less  than  25  percent  of  pro- 
gram funds  be  available  for  discretionary 
grants  not  related  to  the  traditional  core 
grantees.  The  conferees  have  not  Included 
the  fiscal  year  1986  restriction  tliat  no 
grantee  receive  more  than  25  percent  of 
available  funds, 

AOMIRISTRATtVE  PROVISION— UNITED  STATES 
INTORMATION  AGENCY 

Provides  language  proposed  by  the  Senate 
which  waives  certain  mandated  earmarklngs 


and  funding  floors  in  sections  203,  204,  205, 
and  210(c)  of  Public  Law  99-93.  The  House 
bill  contained  no  provision  on  this  matter. 

TITLE  VI-OENERAL  PROVISIONS 
Sec.  606.  Provides  language  proposed  by 
the  Senate  which  prohibits  any  of  the  funds 
In  the  Act  for  the  legal  Services  Corporation 
from  being  used  for  any  litigation  concern- 
ing abortion  except  to  save  the  life  of  the 
mother  if  the  fetus  were  carried  to  term. 
The  House  provision  on  this  matter  would 
have  prohibited  any  of  the  funds  in  the  Act 
for  the  Legal  Services  Corporation  from 
being  used  for  any  litigation  concerning 
abortion. 

Sec.  607.  General  Reduction.  Deletes  lan- 
guage proposed  by  the  House  and  stricken 
by  the  Senate  which  would  have  reduced 
each  discretionary  appropriation  In  the  act 
by  5.03%  except  for  the  FBI  and  DEA. 

REPROGRAMMING  PROCEDiniES 

Provides  language  proposed  by  the  Senate 
concerning  the  reprogramming  of  funds 
within  the*  appropriations  contained  In  the 
Act.  This  language  is  identical  to  the  provi- 
sions on  this  matter  which  were  contained 
in  the  Fiscal  Year  1986  Appropriations  Act. 
The  House  bill  contained  no  provision  on 
this  matter. 

Sec.  608.  Deleted  language  proposed  by 
the  Senate  which  would  have  provided  that 
Sec.  608  of  H.R.  5161  as  reported  to  the 
Senate  shall  have  no  force  or  effect,  and  de- 
letes Sec.  608  from  the  Act.  The  House  bill 
contained  no  provision  on  this  matter.  Sec. 
608  proposed  the  transfer  of  jurisdiction 
over  airline  industry  mergers  from  the  De- 
partment of  Transportation  to  the  Depart- 
ment of  Justice. 

Provides  language  proposed  by  the  Senate 
originally  In  Amendment  No.  105  which 
amends  chapter  11  of  title  11  of  the  Bank- 
ruptcy Code  to  require  that  retired  former 
employees  under  a  medical  or  hospital  in- 
surance plan  established  by  a  debtor  prior 
to  filing  a  banltruptcy  petition  shall  be  paid 
benefits  under  such  plan  until  May  15,  1987. 
The  language  also  provides  that  this  section 
will  be  effective  in  chapter  11  cases  in  which 
a  reorganization  plan  has  not  been  con- 
firmed by  a  court  and  In  which  such  bene- 
fits are  being  paid  on  October  2, 1986,  and  in 
cases  that  become  subject  to  chapter  11 
after  October  2,  1986.  In  addition  the  lan- 
guage provides  that  this  section  shall  not 
apply  during  any  period  in  which  a  case  is 
subject  to  chapter  7  of  the  Bankruptcy 
Code.  The  House  bill  contained  no  provision 
on  this  matter. 

Sec.  609.  Deletes  language  proposed  by 
the  Senate  which  would  have  provided  that 
Sec.  609  of  H.R.  5161  as  reported  to  the 
Senate  shall  be  deemed  to  be  stricken,  and 
deletes  Sec.  609  from  the  Act  The  House 
bill  contained  no  provision  on  this  matter. 
Sec.  609  would  have  given  the  consent  of 
Congress  to  the  California-Nevada  Inter- 
state Compact. 


[In  ItnuufiUs  ii<  dobts] 


TITLE  Vn-CHILD  ABUSE  VICTIMS' 
RIGHTS  ACT  OF  1986 

Provides  language  which  authorizes  the 
Child  Abuse  Victims'  Righta  Act  of  1986. 
The  conference  agreement  is  Identical  to 
the  language  proposed  by  the  Senate  on 
this  matter  except  that  it  omits  the  section 
which  would  have  amended  the  RICO  stat- 
ute, and  changes  the  provision  authorizing 
treble  damages  to  actual  damages.  The 
House  bill  contained  no  provision  on  this 
matter. 

TITLE  VIII-JAMES  MADISON 

MEMORIAL  FELLOWSHIP  PROGRAM 

Provides  language  which  authorizes  the 
James  Madison  Memorial  Fellowship  Pro- 
gram; appropriates  $20,000,000  to  imple- 
ment the  program  of  which  $10,000,000 
would  be  available  on  November  1,  1987  and 
$10,000,000  which  would  t>e  available  on  No- 
vember 1,  1988;  provides  a  payback  provi- 
sion; and  provides  an  authorization  and  ap- 
propriation for  backup  information  for  the 
James  Madison  scholars  and  others  whose 
interest  in  and  appreciation  of  the  Constitu- 
tion is  important.  The  Senate  had  proposed 
an  authorization  for  the  James  Madison 
Scholarship  Program  and  an  appropriation 
of  $20,000,000  to  be  available  on  October  1. 
1987.  The  House  bill  contained  no  provision 
on  this  matter. 

DEPARTMENT  OF  DEFENSE 
APPROPRIATIONS  ACT 

Amendment  No.  3:  Section  101(c)  of  House 
Joint  Resolution  738  provides  appropria- 
tions for  programs,  projects  and  activities 
provided  for  in  the  Department  of  Defense 
Appropriations  Act,  1987.  The  House  ver- 
sion of  the  joint  resolution  provides  appro- 
priations for  programs,  projects  and  activi- 
ties at  a  rate  of  operations  and  to  the  extent 
and  In  the  manner  provided  for  in  H.R. 
5438,  as  reported  to  the  House  of  Represent- 
atives on  August  14,  1986.  The  Senate  ver- 
sion of  the  joint  resolution  provides  appro- 
priations for  these  programs,  projects  and 
activities  at  the  rate  and  In  the  manner  pro- 
vided for  in  S.  2827,  as  reported  to  the 
Senate  on  September  17,  1986,  with  certain 
additional  provisions  and  exceptions  provid- 
ed for  in  the  joint  resolution. 

The  conference  agreement  on  House  Joint 
Resolution  738  incorporates  some  of  the 
provisions  of  both  the  House  and  Senate 
versions  of  the  Department  of  Defense  Ap- 
propriations Act,  1987,  and  has  the  effect  of 
enacting  the  Act  into  law.  The  language  and 
allocations  set  forth  in  House  Report  99-793 
and  Senate  Report  99-446  should  be  com- 
plied with  unless  specifically  addressed  in 
this  joint  resolution  and  statement  of  the 
managers  to  the  contrary.  The  Department 
of  Defense  Appropriations  Act,  1987,  put  in 
place  by  this  joint  resolution,  incorporates 
the  following  agreements  of  the  managers. 
TITLE  I-MILITARY  PERSONNEL 

The  conferees  agree  to  the  following 
amounts  for  the  Military  Personnel  ac- 
counts: 
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The  following  items  represent  Isnguage  as 
agreed  to  by  the  conferees: 

MlLITAMY  AWD  CiVILIAK  PAY  RAISES 

The  conferees  agree  to  a  general  provision 
which  provides  91.911.000.000  to  fund  3  per- 
cent military  and  3  percent  civilian  pay 
raises,  effective  January  1.  1987.  These 
funds  should  be  applied  proportionately  as 
required  for  the  military  and  civilian  pay 
raises  within  the  accounU  affected.  To  the 
extent  that  additional  sums  are  required  for 
these  pay  increases,  the  conferees  direct 
that  such  amounts  be  accommodated  within 
existing  fluids. 


EmuNCKD  MiTMOD  POK  Drmugiimra  Truk 
Costs  op  Milttaky  RrnantxirT 

The  conferees  agree  to  Include  a  general 
provision  that  will  enhance  the  method  for 
determining  true  cosU  of  millUy  retire- 
ment. This  provision  reflects  action  taken 
by  the  Senate  on  August  9.  1986,  with  the 
passage  of  S.  2638.  authorizing  fiscal  year 
1987  appropriations  for  the  Department  of 
Defense. 

The  conferees  agree  that  a  change  in  pay- 
menu  to  the  military  retirement  fund  based 
on  separate  retired  pay  accrual  calculations 
for  active  and  reserve  personnel  will  result 
in  savings  of  approximately  $575,000,000. 
However,  the  fiscal  year  1987  budget  re- 
quest assumed  that  the  Military  Retirement 
Reform  Act  of  1986  would  be  effective  on 


October  1.  198S.  Due  to  the  fact  that  this 
Act  was  not  effective  until  August  1,  1986. 
fewer  people  than  budgeted  will  be  under 
the  new  retirement  system  In  1987,  causing 
savings  to  be  approximately  $225,000,000 
less  than  budgeted.  Accordingly,  the  confer- 
ees have  agreed  to  a  net  reduction  of 
$350,000,000  based  on  this  enhancement  to 
the  method  used  In  determining  the  true 
cost  of  military  retirement  in  fiscal  year 
1987. 

AcTivB  Duty  End  Strengths 
The  conferees  agree  to  a  reduction  of 
$106,843,000  from  amounts  requested  in 
fiscal  year  1987  for  active  duty  end  strength 
Increases,  providing  appropriations  which 
accommodate  the  following  active  duty 
manning  levels: 
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Enlisted  Pay  and  Aixowances/Workyxaiis 
The  conferees  agree  to  a  reduction  of 
$108,350,000  from  fiscal  year  1987  funding 
requested  for  active  duty  enlisted  pay  and 
allowances,  providing  adequate  workyear 
flexibility  to  meet  the  end  strength  levels 
displayed  above, 
Oppicek  Pay  and  Allowances/Workyear 
Significant  reductions  In  the  Department 
of  Defense  officer  corps  are  recommended 
In  the  pending  fiscal  year  1987  Defense  au- 
thorization bill.  Accordingly,  although  the 
conferees  have  not  Included  legislative  lan- 
guage mandating  specific  decreases  in  the 
number  of  officers,  they  agree  to  a  reduc- 
tion of  $77,200,000  In  fiscal  year  1987  fund- 
ing for  officer  pay  and  allowimces.  This  re- 
duction Is  to  be  applied  by  the  services  to 
the  officer  pay  and  allowance  accounts  as 
deemed  appropriate,  either  through  a  de- 
crease in  the  total  number  of  officers  or 
through  policy  or  program  execution  revi- 
sions. 

Permanent  Change  or  Station  Travel 
The  conferees  agree  to  the  following  ad- 
justments to  the  Department  of  Defense 
permanent  change  of  sUtion  (PSC)  travel 
budget  request: 

Cost-saving  Initiative -$186,000,000 

Household  goods  weight 
allowances -97.500.000 

Temporary  lodging  ex- 
penses In  CONUS -92.664.000 

Increased  dependency 
ntes ^^  30,000,000 

Total -  346. 164.000 

In  accordance  with  the  adjustmenu  listed 
above,  the  conferees  agree  to  total  funding 
of  $2,456,389,000  for  PCS  travel  for  fiscal 
year  1987,  In  addition,  the  conferees  have 


agreed  to  a  general  provision  which  places  a 
celling  of  $2,506,389,000  on  funds  to  be  obli- 
gated by  the  Department  of  Defense  for 
permanent  change  of  station  travel  in  fiscal 
year  1987.  This  celling  provides  limited  lati- 
tude above  the  appropriated  level,  to  accom- 
modate any  Inceased  requirements  due  to 
foreign  currency  fluctuation  and  also  pro- 
vides adequate  flexibility  to  conform  with 
the  conference  agreement  regarding  pay- 
ment of  temporary  lodging  expenses  for 
Junior  enlisted  members  discussed  below. 
The  conferees  will  consider  prior  approval 
reprogrammlng  action  within  this  PCS  cell- 
ing only  for  these  purposes. 

The  conferees  agree  with  the  concerns  of 
the  Senate  regarding  the  low  level  of  execu- 
tion for  the  temporary  lodging  expense 
(TLE)  program  in  the  continental  United 
States,  and  the  pending  program  revisions. 
However,  the  conferees  are  aware  of  the  ad- 
verse financial  impact  that  cancellation  of 
this  program  could  have  on  junior  enlisted 
service  members  and  their  families.  Accord- 
ingly, the  conferees  have  agreed  to  a  gener- 
al provision  which  would  limit  payment  of 
temporary  lodging  expenses  in  the  continen- 
tal United  States  to  enlisted  members  In 
grades  E-1  through  E-4  serving  in  a  with-de- 
pendents  status  The  conferees  understand 
this  limited  use  of  the  TX^E  will  require  a 
modest  funding  level,  which  may  be  accom- 
modated within  existing  resources,  or.  if  re- 
quired, submitted  In  the  form  of  a  prior  ap- 
proval reprogrammlng  within  the  limita- 
tions of  the  total  PSC  ceiling. 

The  conferees  fully  support  efforts  by  the 
Department  and  the  services  to  control  PSC 
costs  through  policy  changes.  Including  in- 
creased tour  lengths.  The  conferees  are  con- 
vinced that  the  $186,000,000  reduction  asso- 
ciates with  such  policy  revisions  in  fiscal 
year  1987  is  achievable  and  direcU  that  the 


Department  continue  to  evaluate  and  imple- 
ment additional  policy  related  cost-saving 
initiatives  in  fiscal  years  1988  and  1989. 
Selective  Reenlistment  Bonuses 

The  conferees  agree  to  a  reduction  of 
$238,790,000  In  the  fiscal  year  1987  Depart- 
ment of  Defense  request  for  selective  reen- 
listment bonuses. 

Of  this  reduction.  171.600.000  Is  associates 
with  the  prohibition  on  the  payment  of 
more  than  SO  percent  of  such  a  bonus  In  a 
lump  sum. 

Military  Personnel.  Army 

The  conferees  agree  to  provide 
$22,353,990,000  Instead  of  $22,270,626,000  as 
recommended  by  the  House  and 
$22,358,742,000  as  recommended  by  the 
Senate,  Details  of  the  adjustments  are  as 
follows: 
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Military  Per80nnei»  Navy 
The  conferees  agree  to  provide 
$17,104,850,000  Instead  of  $17,056,104,000  as 
recommended  by  the  House  and 
$17,035,461,000  as  recommended  by  the 
Senate,  Details  of  the  adjustments  are  as 
follows: 
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Military  Personnel,  Marine  Corps 
The  conferees  agree  to  provide 
$5,266,053,000  instead  of  $5,245,086,000  as 
recommended  by  the  House  and 
$5,225,361,000  as  recommended  by  the 
Senate.  Details  of  the  adjustments  are  as 
follows: 
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Military  Personnel.  Air  Force 
The  conferees  agree  to  provide 
$18,940,731,000  Instead  of  $18,810,225,000  as 
recommended  by  the  House  and 
$18,957,861,000  as  recommended  by  the 
Senate.  Details  of  the  adjustments  are  as 
follows: 
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Ouard/Reserve  Forces 
The  conferees  agree  to  a  reduction  of 
$228,058,000  from  amounts  requested  for 
Guard  and  Reserve  end  strengths.  Of  the 
total  reduction.  $145,158,000  is  to  be  applied 
to  the  requested  increases  for  full-time  re- 
servists and  $82,900,000  to  the  selected  re- 
serve. Although  making  a  minor  reduction 
to  the  nearly  $5,000,000,000  requested  for 
training  of  drilling  reservists,  the  conferees 
anticipate  the  Department  will  be  able  to 
attain  the  budgeted  end  strength  levels.  The 
civilian  technician  and  full-time  reserve  end 
strengths  portrayed  below  are  the  basis  for 
the  technician  floor  and  full-time  reserve 
ceiling  included  In  the  general  provisions. 

The  following  table  summarizes  end 
strength  levels  agreed  to  by  the  Committee 
of  Conference: 

FISCAL  YEAR  1987  GUARD/RESERVE  END  STRENGTHS 
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Individual  Ready  Reserve  Screening 
The  conferees  have  included  a  total  of 
$15,250,000  for  the  Individual  Ready  Re- 
serve Mobilization  Test  instead  of  no  fund- 
ing as  proposed  by  the  House  and 
$61,000,000  as  proposed  by  the  Senate,  A 
distribution  of  the  funds  requested  and  rec- 
ommended by  account  follows: 
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By  service,  the  conferees'  recommendation 
amounts  to  25  percent  of  the  budget  re- 
quest. In  view  of  the  difficult  budget  cli- 
mate, the  conferees  are  recommending  a  go- 
slow  approach  to  this  new  initiative.  Rather 
than  recommend  a  specific  methodology  for 
the  Department  to  follow  with  the  reduced 
funding  level,  the  conferees  have  provided 
the  program's  managers  the  flexibility  to  re- 
design the  IRR  screening  for  fiscal  year 
1987,  The  Committees  on  Appropriationa 
will  carefully  review  the  program  execution 
decisions  made  by  the  Department  for  the 
1987  program  during  hearings  on  the  fiscal 
year  1988  budget  submission. 

The  conferees  note  that  In  addition  to  the 
$15,250,000  available  for  IRR  screening,  in 
1987  the  Department  will  have  more  than 
$117,000,000  available  for  other  mobilization 
training.  Such  training,  including  several 
categories  of  short  duration  active  duty,  is 
designed  to  ensure  that  IRR  personnel  have 
their  skills  developed  and  maintained  to 
meet  mobilization  requirements.  These  re- 
sources should  be  sufficient  to  meet  all  high 
priority  requirements. 

Finally,  the  conferees  believe  that  by  in- 
creasing the  awareness  of  active  duty  mili- 
tary personnel  concerning  the  legal  and 
other  obligations  of  members  of  the  Individ- 
ual Ready  Reserve.  Increased  mobilization 
readiness  could  be  achieved  at  small  cost. 
Too  many  military  personnel  believe  their 
obligation  to  the  military  Is  over  when  they 
are  discharged  from  active  duty.  Such  an 
educational  campaign  is  especially  impor- 
tant with  the  increase  in  the  enlisted  con- 
tractual period  from  6  to  8  years.  The  con- 
ferees urge  the  Department  to  initiate  ap- 
propriate changes  in  this  regard  and  report 
to  the  Committees  on  Appropriations  by 
March  1.  1987.  on  the  actions  taken. 
Incapacitation  Pay 

Pending  Implementation  of  proposed  revi- 
sions in  incapacitation  pay  for  Guard  and 
Reserve  personnel,  the  conferees  agree  to 
restore  the  Senate  reduction  of  $10,800,000. 
Reserve  Personn^.  Army 

The  conferees  agree  to  provide 
$2,323,210,000  instead  of  $2,330,830,000  as 
proposed  by  the  House  and  $2,322,529,000  as 
proposed  by  the  Senate.  Details  of  the  ad- 
justments are  as  follows: 
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CONGRESSIONAL  RECORD— HOUSE 


October  15,  1986 


October  15,  1986 


REsniw  PnsoNiiKL.  Navy 
The  conferees  agree  to  provide 
$1,484,453,000  Instead  of  tl.436.680.000  as 
proposed  by  the  House  and  tl.470.0M.0O0  as 
proposed  by  the  Senate.  DetalU  of  the  ad- 
justments are  as  follows: 
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RnnivK  PnsoNifKL.  MAHim  Corps 
The  conferees  agree  to  provide 
$303,968,000  instead  of  $300,100,000  as  pro- 
posed by  the  House  and  $300,344,000  as  pro- 
posed by  the  Senate.  Details  of  the  adjust- 
ments are  as  follows: 


lOMna 


■  Itam     -17.000  -I1J29 

(MMhI  Iniir  tam* 

iMMoMital) (-;JH)  (-M) 

vmrmn       - -Mj 

SfKoi  biMi      — -m 

Fi^tMi  ii«»ort  (MR  ari  

-«)         „ -3im      -um 

res  mim  -II    

-vm  — __-- 

-m 

-211 


-ti.204 

-5.375) 
-244 


-UJ. 

■  IJSO 
-70 


-211 


-5.454 


10,132 


RBsnvx  Pmsomm..  Ai>  Poacz 
The  conferees  agree  to  provide 
$839,200,000  instead  of  $828,977,000  as  pro- 
posed by  the  House  and  $633,715,000  as  pro- 
posed by  the  Senate.  Details  of  the  adjust- 
ments are  as  follows: 
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National  OnAito  PnaomnL.  Amit 
The  conferees  agree  to  provide 
$3,323,145,000  instead  of  $3,303,174,000  as 
proposed  by  the  House  and  $3,335,461,000  as 
proposed  by  the  Senate.  Details  of  the  ad- 
justments are  as  follows: 
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National  Ooaro  PmaomnL,  A»  Foaci 
The  conferees  agree  to  provide 
$1,027,778,000  instead  of  $1,022,310,000  as 
proposed  by  the  House  and  $1,030,258,000  as 
proposed  by  the  Senate.  Details  of  the  ad- 
justments are  as  follows: 
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Military  Personnel  Support 
recruiting  and  advertising 
The  conferees  have  agreed  to  a  total  re- 
duction of  $59,400,000  in  the  Operation  and 
Maintenance  accounts  that  fund  recruiting 
and  advertising  programs.  The  following 
chart  displays  the  reductions. 
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The  conferees  agree  with  the  House  posi- 
tion that  the  Department  should  Inform  the 
Committees  when  funding  levels  by  Service 
or  in  total,  change  from  those  shown  on  the 
chart  above. 

While  the  conferees  have  agreed  to  the 
recommended  fiscal  year  1987  adjustments 
related  to  the  Department  of  Defense 
(DoD)  advertising  mix  test,  they  understand 
the  Department  intends  to  appoint  a  third 
party  to  conduct  an  independent  assessment 
of  the  DoD  Advertising  Mix  Test  and  plans 
to  address  the  issue  again  after  the  reevalu- 
ation  is  concluded.  Accordingly,  the  confer- 
ees direct  DoD  to  keep  the  Committees  in- 
formed of  developments  in  this  area,  and 
report  the  findings  of  the  independent  as- 
sessment of  DoD  Advertising  Mix  Test,  to- 
gether with  the  Department's  recommenda- 
tions, as  soon  as  they  become  available. 

PROFESSIONAL  DEVELOPMENT  EDUCATION 

The  Senate  reduced  funding  for  Depart- 
ment of  Defense  professional  development 
education  programs  by  $28,454,000  from  the 
requested  level.  The  conferees  agree  to  a  re- 
duction of  $17,447,000.  and  direct  that  with 
regard  to  the  Navy,  this  reduction  shall  not 
be  applied  to  training  programs  in  the  area 
of  operational  logistics. 

RELOCATION  ASSISTANCE  TEST 

The  conferees  agree  that  within  funds 
available,  not  more  than  $2,500,000  shall  be 
available  for  the  SecreUry  of  Defense  to 
conduct  a  contract  relocation  assistance  test 
to  support  members  of  the  armed  forces  and 
their  dependents  undergoing  a  permanent 
change  of  station. 

The  conferees  direct  the.  relocation  assist- 
ance test  be  structured  as  defined  in  House 
Report  99-718,  National  Defense  Authoriza- 
tion Act  for  fiscal  year  1987.  The  conferees 
request  they  be  kept  informed  on  the  for- 
mulation, contracting  and  implementation 
of  the  test. 

The  conferees  further  direct  the  Depart- 
ment to  budget  for  the  cost  of  continuing 
this  test  program  In  the  fiscal  year  1988 
budget  request. 

TITLE  11— OPERATION  AND 
MAINTENANCE 

The  conferees  agree  to  the  following 
amounts  for  the  Operation  and  Mainte- 
nance accounts: 
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The  following  items  represent  agreements 
of  the  conferees: 

AUTHORIZATION  COMPLIANCE 

The  amounts  recommended  by  the  confer- 
ees for  each  Operation  and  Maintenance  ap- 
propriation account  are  at  or  below  the  au- 
thorized level  of  those  accounts.  The  confer- 
ees provide  funds  to  several  high  priority 
readiness  items  at  levels  above  the  amount 
contained  in  the  reports  accompanying  both 
the  House  and  Senate  passed  FY  1987  De- 
fense Authorization  Acts.  The  conferees 
were  able  to  fund  these  readiness  initatives 
by  offsetting  them  with  reductions  against^ 
lower  priority  or  overbudgeled  programs  as 
by  fully  applying  pricing  adjustments,  such 
as  fuel  savings  or  excess  industrial  fund 
profits.  The  conferees  believes  that  these 
adjustments  comply  with  the  intent  of  the 
Authorization  Act  to  adequately  fund  the 
higher  priority  readiness  programs.  Addi- 
tionally, the  conferees  were  able  to  reach 
total  authorization  levels  without  applying 
several  real  growth  reductions  to  programs 
as  recommended  "without  prejudice"  in  the 
House  Authorization.  The  conferees  did  not 
fully  apply  to  these  reductions  because  they 
resulted  in  a  double-dip  of  reduction  made 
in  the  Appropriations  Act. 

STOCK  FUND  FUEL  REFUND 

The  conferees  agree  to  a  total  refund  of 
$2,839,758,000  from  the  various  Service 
Stock  Funds  to  the  operation  and  mainte- 
nance accounts  to  reflect  the  lower  than 
budgeted  cost  of  fuel  to  the  Stock  funds. 
This  reduction  assumes  refundsjrom  the 
Service  Stock  Funds  as  follows: 

Defense  Stock  Fund $2,620,662,000 

24Army  Stock  Fund 37.700,000 

24Navy  Stock  Fund — 73,300,000 

Air  Force  Stock  Fund 90,096,000 

Total 2,839.758.000 

The  Department  is  directed  to  use  these 
amounts  as  a  guideline  for  refunding  Stock 
Funds;  however,  this  does  not  preclude  ad- 
justments required  during  program  execu- 
tion as  determined  by  the  Office  of  the  Sec- 
retary of  Defense 

INDUSTRIAL  FUND  PROFITS 

The  conferees  agree  to  a  total  refund  of 
$1,035,400,000  from  the  Service  Industrial 
Funds  as  a  result  of  excess  profits  and  over- 
budgeting  for  inflation.  The  Senate  had  be- 
lieved it  was  not  appropriate  to  make  infla- 
tion reductions  in  both  the  O&M  accounU 
and  the  industrial  funds,  but  was  informed 
by  the  Department  of  Defense  that  such  re- 
ductions are  appropriate.  Of  these  amounts. 
$960,400,000  is  to  be  refunded  to  the  various 
operation  and  maintenance  customer  ac- 
counts. The  conferees  also  agree  that 
$75,000,000  of  this  refund  is  to  be  passed 
through   to  the  OdcM.   Army   account  for 


depot  maintenance,  as  recommended  by  the 
House. 

The  reduction  assumes  refunds  from  the 
Industrial  Funds  as  follows: 

Army  Industrl8d  Pimd $107,400,000 

Navy  Industrial  Fund 844.000,000 

Air  Force  Industrial  Fund 64,000,000 

Defense  Industrial  Fund 20,000,000 

Total 1.035.400.000 

The  Department  is  directed  to  use  these 
amounts  as  a  guideline  for  refunding  from 
the  Industrial  Funds:  however,  this  does  not 
preclude  adjustments  required  during  pro- 
gram execution  as  determined  by  the  Office 
of  the  Secretary  of  Defense. 

Finally,  the  conferees  consider  the  conver- 
sion of  activities  and  functions  from  an  ap- 
propriated fund  status  to  an  industrial  fund 
status  to  be  a  matter  of  special  interest  to 
the  Committees  on  Appropriations  of  the 
House  and  Senate.  Accordingly,  the  Com- 
mittee directs  that  the  Department  of  De- 
fense not  convert  appropriated  fund  acti\i- 
ties  or  functions  to  industrial  fund  oper- 
ations without  the  prior  approval  of  the 
Committees.  Except  in  the  most  unusual  cir- 
cumstances, the  conferees  do  not  expect 
that  it  will  be  essential  to  approve  the  con- 
version of  appropriated  fund  activities  or 
functions  (to  industrial  fund  operations) 
outside  of  the  normal  budget  review  process. 

Thus,  the  conferees  expect  that  the  De- 
partment of  Defense  will  not  request  that 
appropriated  fund  activities  be  converted  to 
industrial  operations  unless  such  conver- 
sions have  been  provided  for  sufficiently  in 
advance  so  as  to  permit  applicable  budget- 
ary resources  to  be  realigned  in  the  budget 
review  process  and  to  provide  for  proper 
oversight  by  the  Committees. 

MILITARY  AND  CIVILIAN  PAY  RAISES 

The  conferees  agree  to  a  general  provision 
which  provides  $1,911,000,000  to  fund  3  per- 
cent military  and  3  percent  civilian  pay 
raises,  effective  January  1.  1987.  These 
funds  should  be  applied  proportionately  as 
required  fof  the  military  and  civilian  pay 
raises  within  the  accounts  affected.  To  the 
extent  that  additional  sums  are  required  for 
these  pay  increases,  the  conferees  direct 
that  such  amounts  be  accommodated  within 
existing  funds. 

CIVILIAN  PAY/FOREIGN  NATIONAL 
COMPENSATION 

The  conferees  agree  to  a  total  reduction 
of  $400,000,000  for  civilian  pay  and  foreign 
national  compensation.  The  conferees  agree 
this  reduction  will  result,  in  part,  from  the 
implementation  of  civilian  work  year  limita- 
tions overseas,  discussed  below.  The  remain- 
ing reduction  should  occur  due  to  effecien- 
cies  experienced  as  the  Services  more  effec- 


tively manage  their  civilian  manpower  pro- 
grams during  fiscal  year  1987. 

CIVILIAN  PERSONNEL  MANAGEMENT 

The  House  included  a  general  provision 
which  does  not  allow  the  Department  of  De- 
fense (DoD)  to  manage  on  the  basis  of  end 
strength  in  1987.  The  Senate  proposed  a 
general  provision  that  placed  a  cap  on  both 
end  strength  and  workyears  for  DoD  in 
1987.  The  provision  also  required  contractor 
workyears  and  end  strength  to  be  included 
within  ceilings  if  the  work  is  contracted  out 
after  enactment  of  the  1987  appropriation. 
The  Senate  expressed  concern  that  Defense 
Department  civilian  personnel  levels  have 
increased  over  37.000  workyears  since  ceil- 
ings were  removed  by  Congress  in  1985  (a 
level  exceeding  the  entire  Department  of 
Commerce  workforce).  The  Senate  ex- 
pressed further  concern  that  the  Depart- 
ment annually  exceeds  its  personnel  plan. 
In  1986  it  is  estimated  the  Department  will 
exceed  its  planned  workforce  by  10.000 
workyears.  a  level  that  exceeds  increases  re- 
quested for  1987  by  7.000  workyears. 

The  conferees  agree  to  exempt  the  De- 
partment of  Defense  (DoD)  workforce  in 
the  United  States  from  ceilings  for  another 
year  and  have  accepted  the  House  provision 
which  does  not  allow  the  Department  of  De- 
fense 'DoD)  to  manage  on  the  basis  of  end 
strength  in  fiscal  year  1987.  and  requires 
the  Department  to  submit  the  fiscal  year 
1988  budget  request  as  though  this  section 
would  be  in  effect  for  fiscal  year  1988.  The 
conferees,  however,  have  recognized  the 
higher  rate  of  civilian  growth  overseas  rela- 
tive to  the  United  States  during  the  past 
few  years.  The  conferees  are  concerned  that 
this  growth  occurred  after  the  Congress  had 
imposed  ceilings  on  military  personnel 
abroad.  Accordingly,  the  conferees  have  in- 
cluded a  new  general  provision  which  limits 
the  total  civilian  workyears  in  overseas 
areas  in  fiscal  year  1987  to  the  level  actually 
achieved  in  overseas  areas  in  fiscal  year 
1986.  Continuation  of  the  large  personnel 
growth  over  requested  civilian  personnel 
levels  at  continental  U.S  installations  could 
motivate  Congress  to  expand  this  provision 
in  the  future. 

The  conferees  are  extremely  concerned 
about  the  lack  of  management  and  over- 
sight by  the  Office  of  the  SecreUry  of  De- 
fense (OSD)  over  the  Departments  civilian 
manpower  levels.  OSD  was  unable  to  pro- 
vide an  employment  plan  by  Service  for  FY 
1987  without  requesting  the  information 
from  the  Services.  The  conferees  question 
how  OSD  can  be  properly  managing  these 
extremely  important  and  currently  contro- 
versial civilian  programs  without  the  jnost 
basic  budget  information  available.  The  con- 
ferees direct  OSD  to  provide  an  exhibit  in 
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conjunction  with  the  flacal  year  1088  budget 
requrat.  which  Identifies,  by  Service  and  by 
month,  planned  end  strengths  and  wor- 
kyeara,  broken  out  by  CONUS/Overseas. 
with  Overseas  further  broken  out  by  U.S. 
cUrect-hlre.  foreign  direct-hire  and  foreign 
indirect  hire.  Additionally,  beginning  March 
1.  1987.  08D  is  directed  to  provide  a  month- 
ly report  on  the  executive  of  civilian  em- 
ployment levels.  ThU  monthly  report 
should  present  the  data  as  described  above, 
comparing  budgeted  to  actual  employment 
levels. 

AmOPRIATKO  rUWD  SUPPOaX  Of  MWR 

The  conferees  agree  to  reduce  appropri- 
ated fund  support  of  Morale.  Welfare  and 
Recreation  (MWR)  activities  by  M9.SO0.0O0. 
To  achieve  these  savings,  the  conferees 
direct  the  Department  of  Defense  (DoDVto 
reduce  the  appropriated  fund  support  of 
revenue-generating  MWR  activities 
throughout  fiscal  year  1987.  The  conferees 
direct  DoD  to  suspend  the  use  of  appropri- 
ated funds  in  support  of  certain  revenue- 
generating  activities  In  large  metropollUn 
areas  In  the  50  United  States  by  September 
30.  1987.  A  general  provision  has  been  added 
to  effect  this  policy  change. 

The  conferees  are  concerned  about  the  in- 
creasing amount  of  appropriated  funds 
■pent  to  support  revenue-generating  recrea- 
tion activities  and  facilities,  such  as  golf 
courses;  bowling  alleys:  boating  and  sailing 
marinas;  officer.  NCO  and  enlisted  clubs; 
and  other  types  of  activities.  The  conferees 
agree  that  it  is  important  to  provide  the  full 
range  of  MWK  services  and  activities  for 
military  members  and  their  dependents 
overseas  or  In  remote  or  non-metropolitan 
areas  of  the  U.8.  However,  the  conferees  be- 
lieve it  is  unnecessary  to  provide  appropri- 
ated fund  support  for  recreational-type  ac- 
tivities such  as  those  cited  above,  at  Installa- 
tions in  large  metropolitan  areas  of  the 
United  States  due  to  the  preponderance  of 
such  activities  available  off  base. 

The  conferees  believe  that  sufficient  defi- 
nitions exisu.  similar  to  those  contained  in 
Army  Regulations  215-1.  chapter  4.  for  the 
Department  to  identify  large  metopolltan 
areas  In  the  United  SUtea.  The  conferees 
direct  the  Department  to  submit  a  list  of 
the  affected  areas  and  a  detailed  explana- 
tion of  the  criteria  used  to  esUblish  their 
designation  by  April  1. 1987. 

Furthermore,  the  conferees  direct  the  De- 
partment to  develop  a  clear,  consistent  de- 
termination of  the  appropriate  fund  and 
nonappropriate  fund  requirements  for  both 
MWR  and  non-appropriated  fund  (NAF)  ac- 
tivities. The  Department  should  study  Its 
NAF  activities.  Including  MWR  activities,  to 
reassess  baseline  program  authorizations, 
organization  and  staffing,  and  funding  poli- 
cies, with  particular  emphasis  on  the  rela- 
tionship between  revenue  and  nonrevenue 
generating  activities.  This  should  be  submit- 
ted by  July  1.  1987. 

The  conferees  agree  with  the  Houae  lan- 
guage requiring  DoD  to  submit  a  report  on 
obligations  of  appropriated  funds  in  support 
of  MWR  and  Issue  new  policy  guidance  on 
the  use  of  appropriated  funds  for  MWR. 

aSAL  PaOreaTY  MAIimilAMCS/MIIiOR 
COHamDCTION 

The  Senate  reduced  funding  for  real  prop- 
erty maintenance  (RPM)  and  minor  con- 
struction by  $391,000,000  and  eliminated  the 
legislative  floor  on  RPM  funding.  The 
House  provided  the  full  requested  amount 
and  Included  RPM  floors.  The  conferees 
agree  to  a  reduction  of  1300.000.000  and 
retain  the  RPM  floors. 


The  conferees  have  not  lessened  their 
commitment  to  properly  maintain  the  real 
property  facilities  on  military  Installations, 
with  a  goal  of  bringing  the  backlog  of  main- 
tenance and  repair  (BMAR)  down  to  a  man- 
ageable level.  However,  the  conferees  are 
concerned  about  the  apparent  laxity  on  the 
part  of  the  Services  in  developing,  reviewing 
and  establishing  priorities  for  the  RPM  pro- 
gram and  BMAR.  The  conferees  believe  the 
Service  headquarters  and  the  Office  of  the 
Secretary  of  Defense  must  take  a  more 
active  role  in  this  regard.  The  Department 
must  take  steps  to  ensure  that  only  valid. 
properly  costed  maintenance  and  repair 
projects  are  contained  within  the  RPM  pro- 
gram and  BMAR.  The  office  of  the  Secre- 
tary of  Defense  should  submit  an  annual 
report  with  the  budget  that  summarizes  sig- 
nificant minor  construction  and  real  proper- 
ty maintenance  projects,  and  establishes 
categories  for  such  projects  (e.g.  mission 
readiness  projects,  administration.  MWR. 
etc.).  At  a  time  when  funding  is  becoming 
more  constrained  it  is  Imperative  that  the 
Department  utilize  its  limited  resources  for 
only  the  higher  priority  maintenance  and 
repair  projects. 

TaAVCL 

The  House  reduced  travel  by  t33.400.000 
providing  for  a  freeze  at  fiscal  year  1988 
levels.  The  Senate  reduced  travel  by 
t338.100.000.  noting  the  lack  of  standardiza- 
tion in  service  budget  submissions.  For  ex- 
ample, the  Marine  Corps  budgets  t337  per 
capita  per  year  and  the  Air  Force  t653  per 
capita  per  year  for  travel.  The  House  ex- 
pressed concern  regarding  the  Senate  posi- 
tion that  travel  cosU  should  be  standardized 
on  a  per  capita  basis. 

The  conferees  agree  to  a  reduction  of 
tll4.8S0.000.  The  conferees  direct  the  Gen- 
eral Accounting  office  to  review  this  issue 
and  describe  how  and  why  the  Service  travel 
budgeU  differ. 

TaANSPOaTATION  POR  THE  CENCVA  UM% 
CONTROL  OKLCOATION 

The  Senate  bill  directed  the  Department 
of  Defense  to  provide  military  airlift  for  the 
U.S.  arms  control  delegation  to  and  from 
Geneva.  Switzerland.  The  Houae  did  not  ad- 
dress this  issue. 

The  conferees  agree  that  the  Department 
of  Defense  should  provide  mlllury  airlift 
between  Washington.  D.C.  and  Geneva  from 
within  available  funds  for  the  delegation 
and  their  essential  classified  material,  at  the 
start  and  flniah  of  each  round  of  negotia- 
tions. 

PRINTINO  AND  DUPLICATIHO  BgaVICSS 

The  House  directed  DoD  to  esUbllsh  a 
Defense  Printing  Service,  to  be  operated 
under  industrial  fund  concepts.  In  order  to 
facilitate  Improved  cost  accounting,  consoli- 
dation of  resources  and  coordination  of  elec- 
tronic printing  initiatives.  The  House  also 
directed  that  all  funding  for  electronic 
printing  be  halted  until  after  establishment 
of  the  defense  printing  agency.  The  Senate 
directed  a  report  on  printing  consolidation 
and  recommended  that  electronic  printing 
funding  not  be  halted.  The  conferees  believe 
that  the  printing  reforms  sought  by  the 
House  can  be  achieved  without  establish- 
ment of  a  defense  printing  service  and.  in- 
stead, the  Department  should  comply  with 
the  following  direction: 

(1)  Each  branch  of  the  Armed  Services- 
and  the  Office  of  the  Secretary  of  Defense 
(OSD)  should  designate  senior  level  officials 
to  act  as  an  oversight  body  with  line  retpon- 
slblllty  for  examining,  identifying,  coordi- 
nating and  controlling  printing  and  all  of 


the  information  resources  necessary  to  de- 
liver technical  and  administrative  informa- 
tion to  users.  These  senior  officials  should 
convene  on  a  regular  basis  to  analyze 
mutual  requirements  in  order  to  promote 
Department-wide  compatibility  and  cost  ac- 
countability and  to  eliminate  duplication  of 
effort.  Developments  in  addressing  common 
functions  need  to  t>e  coordinated  among  the 
Services  and  the  project  results  need  to  be 
fully  and  freely  shared.  The  senior  level  of- 
ficials in  the  OSD  and  the  Services  who 
manage  Information  would  be  best  situated 
to  facilitate  this  coordination.  Also,  the 
Joint  Committee  on  Printing  of  the  U.8. 
Congress  should  continue  to  be  a  useful  re- 
source and  contact  point  for  this  body  of 
senior  level  officials. 

(3)  The  Department  should  continue  to 
fund  its  electronic  printing  progranu.  but 
under  the  overall  guidance  of  the  aforemen- 
tioned oversight  body.  In  addition,  because 
of  concerns  raised  over  the  600-S  program, 
the  Department  of  the  Army  should  report 
back  to  the  Committees  on  Appropriations 
on  the  final  plan  for  procurement  of  this 
system  l>efore  issuing  any  solicitations. 

(3)  The  Army  and  Air  Force  should  Insti- 
tute improved  methods  of  charginK  Individ- 
ual customers  for  printing  and  duplicating 
services  so  that  users  are  made  aware  of  and 
their  organizations  charged  for  the  actual 
costs  of  these  services. 

(4)  The  Defense  oversight  group  should 
examine  the  feasibility  and  cost  savings  as- 
sociated with  both  Interservlce  and  Intraser- 
vlce  consolidation  of  printing  facilities  in 
the  following  geographic  areas:  Philadel- 
phia region.  Central  Pennsylvania,  Norfolk 
region.  San  Antonio  region,  San  Francisco 
Bay  area,  San  Diego  region,  and  the  Wash- 
ington. D.C.  area  to  Include  all  Defenae 
Agencies. 

The  conferees  fully  expect  the  Defense 
oversight  group  to  ensure  that  technology- 
intensive  printing  programs,  such  as  600-S. 
are  carefully  developed,  fully  cost  Justified, 
designed  to  encourage  the  broadest  partici- 
pation of  the  private  sector.  Implemented  in 
a  controlled,  evolutionary  manner,  and  sub- 
ject to  continuing  cost  analyses. 

The  conferees  expect  the  Defense  over- 
sight group  to  submit  an  annual  report,  In 
conjunction  with  the  budget  submission,  on 
ongoing  and  planned  printing  programs  to 
include  costs  of  such  programs  and  efforts 
to  eliminate  duplication  and  promote  com- 
patibility and  consolidation. 

Finally,  the  conferees  direct  the  Depart> 
ment  to  submit  a  report  by  May  1.  1987.  ad- 
dressing actions  taken  by  the  Department 
to  comply  with  the  above  direction. 

INDUSTRIAL  ACTIVITY  PRODUCTIVITY 

The  Senate  reduced  funding  by 
3369400.000  to  reflect  Increased  productivi- 
ty at  Defense  Industrial  activities  such  as 
Navy  shipyards  and  Air  Force  logistics  cen- 
ters. The  House  did  not  address  this  issue. 
The  Conferees  agree  to  a  reduction  of 
1 136.000.000. 

The  Department's  industrial  activity 
budget  Juatlfications  primarily  discuss  re- 
sources required  as  inputs  to  operate  indus- 
trial activities,  such  as,  personnel,  equip- 
ment, and  changes  In  customer  rates.  The 
Department,  however,  has  paid  less  atten- 
tion to  output  and  unit  cost  measures  of 
weapons  systems  overhauled  and  repaired 
by  Industrial  activities.  The  Conferees  be- 
lieve that  measuring  output  is  important  to 
understanding  Industrial  activities.  Accord- 
ingly, beginning  with  the  fiscal  year  1988 
budget,  the  Department  should  provide  data 


by  fiscal  year  that  describes  output  and  the 
unit  cost  of  major  weapons  systems  re- 
paired, overhauled  or  modified  by  similar  in- 
dustrially funded  effort.  The  Department 
also  should  explain  any  significant  devi- 
ations in  work  packages  that  would  affect 
such  data. 

SMALL  BUSINESS  MRE  PROGRAM 

The  Senate  bill  directed  the  Department 
of  Defense  to  award  contracts  for  the 
Meals-Ready-To-Eat  (MRE)  program  to 
those  industrial  prepared  assemblers  cur- 
rently in  the  program  and  to  not  reduce  the 
numt>er  of  assemblers  from  four  to  three. 
The  House  did  not  address  this  issue.  The 
Conferees  t>elleve  that  it  Is  in  the  national 
interest  to  maximize  the  number  of  small 
business  suppliers.  The  Department  shall 
consider  the  impact  on  the  existing  MRE  in- 
dustrial prepared  assemblers  In  Its  determi- 
nation of  future  MRE  acquisition  plans. 

CNERCV  ISSUES 

Domestic  Use  of  Coal 

The  Conferees  agree  to  the  Senate  provi- 
sion which  directs  the  Defense  to  continue 
the  domestic  coal  conversion  program  Im- 
plemented this  year  and  which  provides  on 
a  non-reimbursable  basis  the  funds  to  do  so. 
The  House  concurred  In  the  program  con- 
tinuation but  did  so  in  report  language. 

The  Conferees  further  agree  to  add  a  new 
proviso  which  makes  such  conversions  or 
new  construction  projects  subject  to  the  cri- 
terion of  cost  effectiveness. 

Overseas  Fuel  Procurement 

The  Senate  added  a  general  provision  di- 
recting DoD  to  allow  any  U.S.  refinery, 
which  produces  less  than  75.000  barrels  per 
day.  to  match  the  final  offer  of  any  foreign 
refinery  on  a  bid  to  provide  fuel  for  overseas 
military  installations.  The  House  did  not  ad- 
dress this  Issue.  The  conferees  have  agreed 
to  amend  the  Senate  provision  to  require 
that  Its  implementation  be  limited  to  new 
solicitations  only  and  that  the  provision 
may  not  supersede  existing  status  of  forces 
or  international  trade  agreements. 

Additionally,  the  conferees  agree  that  eli- 
gible refineries  must  agree  to  the  contract 
on  the  terms  proposed  by  the  foreign  firm 
within  IS  days  of  receiving  notification  by 
DoD  that  it  has  determined  that  the  lowest 
bid  would  otherwise  be  awarded  to  a  foreign 
refiner.  Finally,  for  the  purposes  of  this  sec- 
tion, "crude  oil  refining  capacity"  is  to  be 
determined  based  upon  a  refinery's  annual 
calendar  day  operating  capacity. 
Purchase  of  Utilities 

Both  the  House  and  Senate  were  aware  of 
a  rule  proposed  by  the  Department  of  De- 
fense and  other  federal  agencies  (51  Fed. 
Reg.  16988-16991)  and  a  change  to  Section 
8.304-91  of  the  Air  Force  Federal  Acquisi- 
tion Regulation  Supplement  which  would 
affect  the  purchase  of  utilities  by  Defense 
Installations.  The  conferees  are  concerned 
about  the  Impact  of  these  proposed  rules  on 
local  electric  utilities  and  have  included  a 
general  provision  which  prevents  the  De- 
partment of  Defense  from  Implementing  or 
enforcing  these  rule  changes.  Furthermore, 
the  conferees  direct  the  Department  not  to 
Implement  additional  changes  affecting  the 
purchase  of  utilities  until  after  they  have 
been  formally  presented  to  and  approved  by 
the  Committees  on  Appropriations  of  the 
House  and  Senate. 

Philadelphia  Land  Conveyance/Steam 
Plant 

The  Senate  added  a  general  provision  au- 
thorizing the  Secretary  of  the  Navy  to 
convey  land  to  the  Philadelphia  Municipal 


Authority  (PMA)  with  the  understanding 
that  the  PMA  will  build  a  trash-burning 
steam  plant  on  the  site  and  sell  steam  back 
to  the  Navy  at  a  negotiated  price.  The 
House  did  not  address  this  Issue.  The  con- 
ferees agree  to  the  provision  with  an  amend- 
ment which  deletes  reference  to  resource  re- 
covery or  trash  as  the  source  of  energy  to 
generate  heat  for  the  steam  plant.  The  con- 
ferees also  direct  the  Navy,  in  consonance 
with  the  PMA  to  intitiate  a  feasibility  study 
on  this  proposal  and  provide  its  findings  to 
the  Committees  on  Appropriations  of  the 
House  and  Senate  by  May  1.  1087. 

The  conferees  believe  there  is  some  merit 
in  the  proposal,  but  are  concerned  that  the 
building  of  a  steam  plant  powered  by  trash 
runs  contrary  to  the  conferees'  direction  on 
increased  usage  of  coal  in  the  United  States. 
The  conferees  direct  the  Navy  to  consider  to 
their  study  the  advantages/disadvantages  of 
building  a  steam  plant  on  this  property 
which  is  powered  by  either  coal  only  or  co- 
generated  by  both  coal  and  trash.  Addition- 
ally, the  study  should  address  whether  the 
City  of  Philadelphia  can  offset  the  lower 
utilization  of  coal  as  a  result  of  this  intita- 
tlve  by  increasing  coal  utilization  at  its 
other  city  steam  plants. 

MEDICAL  PROGRAMS 

CHAMPUS  Reform  Initiative 

The  conferees  are  committed  to  a  nation- 
wide reform  of  the  Civilian  Health  and  Med- 
ical Program  of  the  Uniformed  Ser\'ices 
(CHAMPUS).  with  a  phased-in  approach.  It 
is  the  intent  of  the  conferees  to  ensure  that 
the  Department  of  Defense  carry  on  with 
iU  plan  to  reform  CHAMPUS.  with  the  un- 
derstanding that  the  reform  will  take  place 
in  at  least  three  geographic  regions,  phased- 
in  on  the  basis  of  the.se  geographic  regions. 
The  regions  are  defined  in  the  CHAMPUS 
Reform  Initiative  draft  request  for  propos- 
al. -  ■ 

The  conferees  consider  these  phases,  espe- 
cially the  first  phase,  as  tesU  of  CHAMPUS 
reform.  The  conferees  are  concerned  with 
the  magnitude  of  the  changes  necessary  to 
correct  current  deficiencies  In  the  way 
health  care  is  provided,  and  believe  It  is  crit- 
ical that  the  Department  of  Defense  have 
sufficient  time  to  review  all  proposals.  As  re- 
sults of  the  first  regional  phase  or  test  are 
analyzed,  the  Department  should  use  the 
results  to  structure  the  subsequent  phases 
In  the  remaining  geographic  regions. 

The  conferees  direct  that  no  later  than 
June  30.  1987,  the  Department  begin  a  two- 
year  test  of  a  reform-type  CHAMPUS  alter- 
native health  care  project  In  an  area  of  uni- 
formed services  beneficiary  population  In 
excess  of  30.000  where  no  Inpatient  military 
treatment  facility  exists,  where  there  are 
significant  geographic  barriers  and  where  a 
significant  portion  of  the  uniformed  services 
population  resides  and  is  employed  outside  a 
military  treatment  facility  catchment  area. 
The  test  project  should  utilize  a  centrally 
managed  comprehensive  health  care  system 
that  can  be  provided  at  a  reduced  cost  and 
that  would  enhance  existing  services  for 
both  inpatient  and  outpatient  care.  If  this 
test  project  proves  successful,  the  partici- 
pants should  be  provided  an  opportunity  to 
negotiate  with  the  CHAMPUS  reform  re- 
gional contractor  to  continue  providing 
their  services  as  CHAMPUS  reform  Is 
phased  into  that  geographic  region. 

Additionally,  the  Department  should  initi- 
ate the  first  phase  of  CHAMPUS  reform  In 
one  geographic  region  of  the  continental 
United  States  to  Include  approximately  one- 
third  of  the  CHAMPUS  beneficiary  popula- 
tion as  soon  as  practical,  but  not  later  than 


September  30,  1987.  Following  this,  at  no 
less  than  nine  month  intervals,  the  remain- 
ing geographic  regions  should  be  phased  in 
with  a  nation-wide  reform  of  CHAMPUS 
completed  by  mld-1989. 

The  conferees  believe  a  phase-in  approach 
to  CHAMPUS  reform  will  promote  the  sta- 
bility of  the  medical  care  provided  to  benefi- 
ciaries and  provide  more  accurate  data  for 
use  in  predicting  workload  indicators  and 
t>eneficlary  needs.  It  is  the  conferees'  belief 
that  one  of  the  greatest  benefits  of  a  phase- 
in  approach  to  CHAMPUS  reform  is  that  It 
will  ensure  increased  competition.  The  con- 
ferees request  that  the  CHAMPUS  reform 
initiative  be  structured  in  such  a  way  as  to 
be  equally  accessible  to  all  potential  bidders, 
including  such  entities  as  not-for-profit  pro- 
viders, community  hospitals  and  consorti- 
ums established  to^rovide  health  care.  Fur- 
ther, consideration  should  l)e  given  to 
ensure  the  continuation  of  reasonable  and 
comprehensive  mental  health  benefits. 

Funding  for  this  phase-in  approach,  the 
test  program  mentioned  above,  and  CHAM- 
PUS reform  In  general,  will  l)e  provided 
from  within  appropriations  for  CHAMPUS. 
Should  additional  resources  be  needed,  or  if 
the  CHAMPUS  appropriation  is  unable  to 
accommodate  additional  funding  needs,  the 
Department  should  submit  a  prior  approval 
reprogramming  request.  Additionally,  the 
conferees  agree  that  the  military  health 
care  demonstration  authority  contained  in 
title  10.  United  States  Code,  provides  ade- 
quate authority  for  implementation  of  the 
Initial  phase  of  CHAMPUS  reform.  Should 
the  continued  implementation  of  CHAM- 
PUS reform  need  further  legislative  provi- 
sions, they  should  be  submitted  to  Congress 
in  the  appropriate  manner. 

The  conferees  remain  concerned  over 
issues  that  have  not  been  addressed  by  the 
Department  or  issues  that,  while  addressed, 
may  require  further  consideration  after  in- 
dustry comments  on  the  draft  request  for 
proposal  are  analyzed.  The  conferees  direct 
the  Department  of  Defense  to  resolve  the 
following  issues,  given  consideration  to  Con- 
gressional and  industry  comments  and  con- 
cerns and  report  to  the  House  and  Senate 
Committees  on  Appropriations  and  Armed 
Services,  on  the  respective  resolutions  at 
least  60  days  before  release  of  the  request 
for  proposal  on  the  Initial  phase  of  CHAM- 
PUS reform: 

£nro//menf.— The  procedures  for  enroll- 
ment need  to  be  addressed  in  a  more  com- 
plete fashion.  The  conferees  believe  that 
without  an  adequate  and  properly  managed 
enrollment  mechanism,  there  will  be  little 
way  to  accurately  predict  the  volume  of 
services  to  be  contracted.  Enrollment  is  nec- 
essary to  minimize  the  financial  risk  for 
both  the  government  and  contractors. 

Utilization.— 'T\\e  designs  of  the  Depart- 
ment In  controlling  utilization  have  not 
been  fully  developed.  The  conferees  believe 
the  Department  should  explore  the  mecha- 
nisms currently  used  by  the  private  sector 
to  ensure  utilization  remains  at  a  reasonable 
and  cost  effective  level.  Furthermore,  the 
Department  should  ensure  that  both  con- 
tractors and  the  Medical  Treatment  Facility 
(MTF)  personnel  have  adequate  manage- 
ment flexibility  to  monitor  utilization. 

Current  Contractor-Operated  Care  Facili- 
ties.—The  responsibilities  of  the  current 
contractor-operated  primary  care  (PRIMUS. 
NAVCARE  and  USTF)  facilities  needs  to  be 
further  addressed.  The  conferees  believe  the 
Department  must  determine  how  these  fa- 
cilities and  the  associated  workload  will  be 
identified  and  managed. 
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CartFinder/Oatekeepfr  function. -There 
are  several  Issues  that  need  further  defini- 
tion In  the  development  of  the  functions  of 
the  gatekeeper  or  care-finder.  For  example, 
the  draft  request  for  proposal  does  not  ade- 
quately address  the  role  of  the  medical 
treatment  facility  (MTF)  Commanding  Offi- 
cer In  the  care-flnder/gatekeeper  function. 
Additionally,  the  Department  should  ex- 
plore the  full  potential  of  this  care-finder's 
position,  possibly  making  It  the  mandatory 
entry  point  for  all  beneficiaries  seeking 
care.  The  conferees  believe  this  function  U  a 
place  where  money  can  be  saved  because  It 
will  eliminate  duplication  of  many  adminis- 
trative functions.  However,  the  Department 
must  ensure  that  the  MTF  Commanding 
Officer,  who  is  ultimately  responsible  for  all 
the  care  provided  to  his  charges  and  their 
beneficiaries,  be  significantly  Involved  with 
the  functions  of  the  care-finder/gatekeeper. 
Data  AtailabUity.— It  has  been  brought  to 
our  attention  that  making  responsible  pro- 
posals to  the  Department  Is  extremely  diffi- 
cult due  to  the  non-availability  of  data  on 
workload,  geographic  indicators  and  other 
miscellaneous  data.  The  conferees  under- 
stand this  data.  If  not  currently  available, 
will  be  before  the  end  of  the  calendar  year. 
Therefore,  the  conferees  direct  that  as  soon 
as  possible,  the  Department  provide,  at  a  re- 
sonable  cost,  all  requested  data  that  is  nec- 
essary for  the  compilation  of  material  for  a 
bid  proposal  on  the  CHAMPUS  Reform  Ini- 
tiative. This  data  should  be  provided  to  bon- 
afide  bidders  in  accordance  with  Freedom  of 
Information  laws  and  regulations. 

Medical  Information  Systems.— The  re- 
quirement for  complete  medical  Information 
systems  that  can  interface  with  the  current 
Department  of  Defense  system  needs  to  be 
further  evaluated.  The  conferees  are  uncer- 
tain which  current  medical  information 
system  the  Department  intends  for  inter- 
face and  what  its  relationship  is  to  the 
TRIMIS  and  CHCS  systenw.  Furthermore, 
the  conferees  are  concerned  that  the  time- 
table for  implementation  of  a  DoD  Medical 
Information  System  will  not  coincide  with 
the  Implementation  of  CHAMPUS  reform. 
The  lack  of  a  current  system  and  the  need 
to  have  a  compatible  system  increases  the 
risk  to  both  potential  CHAMPUS  reform 
contractor(s)  and  the  government. 

Additionally,  under  CHAMPUS  reform  It 
Is  anticipated  that  the  type  and  level  of 
workload  in  the  medical  treatment  facilities 
will  be  substantially  different  than  current- 
ly scheduled.  The  conferees  are  uncertain 
how  these  changes  under  the  CHAMPUS 
reform  initiative  will  Influence  the  procure- 
ment of  CHCS  equipment  and  capability.  It 
is  possible  that  the  military  medical  facili- 
ties may  receive  more  computer  equipment 
and  capability  than  is  really  necessary  when 
CHAMPUS  reform  Is  phased-ln. 

With  these  concerns  In  mind,  the  confer- 
ees direct  the  Secretary  of  Defense  to  con- 
duct a  rigorous  review  of  the  automatic  data 
processing  requirements  in  light  of  CHAM- 
PUS reform  requirements.  The  Secretary 
should  report  back  to  the  Committees,  no 
later  than  July  1.  1987.  on  the  impact 
CHAMPUS  reform  requlremenU  will  have 
on  the  requirements  for  the  planned  medi- 
cal information  systems. 

Use  0/  Diagnosis  Related  Groups. -The 
contractors'  use  of  diagnosis  related  groups 
(DRG's)  has  not  been  adequately  addressed. 
The  Department  has  recently  initiated  the 
development  of  DRG's  for  CHAMPUS  ex- 
penditures as  well  as  their  use  in  MTF  re- 
source management.  The  conferees  believe 
the  success  of  CHAMPUS  reform  may  well 


be  related  to  the  way  DRG's  are  used  by 
both  the  Department  and  contractor(s). 

Quality  of  Care.— The  lasues  surrounding 
the  quality  of  the  care  provided  to  military, 
beneficiaries  and  retirees  are  Important  to 
the  conferees.  The  Department  should  con- 
tinue all  efforu  to  ensure  the  quality  of 
care  remains  at  the  highest  level  possible 
under  the  CHAMPUS  Reform  Initiative. 

ilno/v»<«— The  procedures  for  the  proper 
analysis  of  each  phase  of  CHAMPUS  reform 
need  to  be  addressed  by  the  Department.  It 
Is  the  desire  of  the  conferees  that  an  analy- 
sis of  each  phase  to  show  the  strong  and 
weak  points  of  the  program  should  be  used 
to  structure  the  subsequent  phases.  A  pre- 
liminary analysis  of  each  phase,  as  devel- 
oped by  the  Department,  should  be  provid- 
ed to  the  appropriate  committees  no  later 
than  six  months  from  the  Initial  Implemen- 
utlon  of  each  phase  and  a  complete  analy- 
sis provided  no  later  than  12  months  from 
the  Implementation  of  the  respective  phase. 
A  comprehensive  overview  of  CHAMPUS 
reform  should  be  provided  to  the  same  com- 
mittees no  later  than  October  1.  1989. 

Cost  Savings.— The  issue  of  the  cost  of 
CHAMPUS  reform  versus  the  cost  of  the 
current  CHAMPUS  program,  needs  to  be 
further  addressed.  Will  CHAMPUS  reform 
actually  save  money,  or  Is  the  object  of 
reform  to  control  the  rate  of  cost  growth? 
The  conferees  request  the  Department  to 
further  define  the  concept  of  cost  savings/ 
cost  avoidance,  making  a  final  policy  state- 
ment on  Its  position  by  February  1.  1987. 

Congressional  NotOication. -The  confer- 
ence direct  the  Department  to  keep  the 
House  and  Senate  Committees  on  Appro- 
priations and  Armed  Services  fully  informed 
on  all  aspects  of  the  development,  design 
and  execution  of  the  CHAMPUS  reform  re- 
quest for  proposal,  contract  award  and  the 
geographic  region  phase-In  of  the  reform 
Initiative. 

The  conferees  direct  the  Department  to 
submit  the  following: 

a.  A  detailed  report  on  the  implementa- 
tion of  the  two-year  test  of  a  Reform-type 
alternative  health  care  project  by  Septem- 
ber 1.  1987. 

b.  A  report  on  the  expenditures  through 
fiscal  year  1986  and  fiscal  years  1987  and 
1988  planned  expenditures,  for  all  costs  as- 
sociated with"  developing,  designing  and  im- 
plementing the  CHAMPUS  reform  Initia- 
tive, currently  titled  IMPRINT.  This  report 
should  be  submitted  to  the  Committee  by 
March  1.  1987. 

CHAMPUS/MCDICARC  Link 
The  conferees  have  reduced  the  CHAM- 
PUS budget  request  by  $100,000,000  based 
on  the  passage  of  legislation  that  allows  the 
per  diem  charge  currently  used  for  collec- 
tions under  the  Federal  Medical  Care  Re- 
covery Act.  diagnosis  related  groups,  fee 
schedules  and  other  related  charges,  to  be 
used  by  CHAMPUS.  The  Department  origi- 
nally staled  this  action  would  save 
$171,000,000.  The  Department  has  revised 
this  estimate  to  a  later  date  for  implementa- 
tion than  originally  planned.  The  conferees 
agree  that  the  Department  will  be  able  to 
Implement  the  new  procedures  at  the  begin- 
ning of  fiscal  year  1987.  and  a  later  Imple- 
mentation will  reduce  the  projected  savings. 
Military  Health  Care  Account 
The  conferees  agree  to  the  Senate  posi- 
tion on  the  Military  Health  Care  account 
and  have  funded  expenditures  for  CHAM- 
PUS within  the  Operation  and  Mainte- 
nance. Defense  Agencies  account.  However. 


the  conferees  agree  that  the  funding  for 
CHAMPUS  expenditures  and  other  medical 
program  needs  to  be  reviewed  and  restruc- 
tured. Therefore,  the  conferees  direct  the 
Department  to  submit  appropriate  legisla- 
tion with  the  fiscal  year  1988  budget  request 
to  establUh  a  Military  Health  Care  account 
as  directed  by  the  House. 

Dependent  Dental  Care 

Th  conferees  agree  to  a  reduction  o( 
160.000.000  for  the  Dependent  DenUI  Care 
program  to  be  funded  by  the  Civilian 
Health  and  Medical  Program  of  the  Uni- 
formed Services  (CHAMPUS).  This  funding 
level  provides  approximately  $18,000,000  for 
the  program  In  fiscal  year  1987.  The  reduc- 
tion Is  based  on  Information  from  the  De- 
partment of  Defense  Indicating  the  program 
could  not  be  Implemented  until  later  In  the 
fiscal  year  than  originally  proposed. 
Chemical  Aversion  Therapy 

The  House  included  a  general  provision  di- 
recting the  Department  of  Defense  (DoD) 
to  conduct  a  Civilian  Health  and  Medical 
Program  of  the  Uniformed  Services  (CHAM- 
PUS) demonstration  project  on  the  use  of 
chemical  aversion  therapy  for  treatment  of 
alcoholism.  The  Senate  included  report  lan- 
guage stating  that  it  was  inappropriate  to 
provide  reimbursement  under  CHAMPUS 
for  these  services  until  the  U.S.  Public 
Health  Service  study  had  been  completed. 
The  conferees  agree  to  Include  a  provision 
that  dlrecu  DoD  to  conduct  a  CHAMPUS 
demonstration  project  to  compare  the  use 
of  chemical  aversion  therapy  with  the  use 
of  other  alcoholism  treatments.  The  provi- 
sions allows  the  demonstration  to  be  con- 
ducted at  one  location,  to  be  determined  by 
the  DoD,  and  provided  to  beneficiaries  that 
have  been  referred  by  a  physician,  psychia- 
trist or  psychologist  recognized  as  an  au- 
thorized provider  under  CHAMPUS. 

The  conferees  direct  that  the  demonstra- 
tion project  begin  no  later  than  February  1. 
1987  and  continue  to  at  least  December  31. 
1987.  The  DoD  should  submit  by  November 
1.  1986.  a  report  on  how  they  plan  to  con- 
duct this  demonstration  project.  Further- 
more, the  DoD  should  periodically  notify 
the  House  and  Senate  Committees  on  Ap- 
propriations and  Armed  Services  on  the 
progress  of  this  project. 

Deployable  Medical  Systems 

The  conferees  have  agreed  to  a  total  re- 
duction of  $158,474,000  for  deployable  medi- 
cal systems  (DEPMEDS).  The  following 
chart  displays  the  reductions  by  Other  Pro- 
curement and  Operation  and  Maintenance 
accounts: 
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Family  Advocacy  Program 
The  conferees  concur  with  Senate  lan- 
guage recommending  full  funding  for  the 
Department's  Family  Advocacy  Program  at 
the  requested  fiscal  year  1987  level  of 
$15,261,000.  The  conferees  also  agree  that  it 
is  not  appropriate  to  include  funding  for 
this  type  of  activity  within  the  budget  of 
the   Office  of   Economic   Adjustment   and 


direct  that  It  be  Included  as  a  separate 
budget  activity  program  package  in  the 
fiscal  year  1988  submission,  for  Operation 
and  Maintenance,  Defense  Agencies. 

Uniformed  Services  Treatment  Facilities 
The  conferees  have  reduced  the  fiscal 
year  1987  budget  request  of  $166,800,000  for 
Uniformed  Services  Treatment  Facilities 
(USTF's)  by  $51,900,000  and  limited  expend- 
itures for  USTF's  to  $114,900,000. 

To  achieve  this  reduction,  the  conferees 
instruct  the  USTF's  to  work  with  the  De- 
partment to  negotiate  fixed  amount  pay- 
ment mechanisms,  similar  to  the  flat-rate 
payment  mechanism  negotiated  in  1984 
with  the  Pacific  Medical  Center  In  Seattle. 
Washington.  Furthermore,  reductions  made 
by  this  action  should  apply  to  those  USTF's 
that  have  experienced  the  largest  cost 
growth  and  have  not  negotiated  new  con- 
tracts that  are  more  favorable  to  the  gov- 
ernment. 

Dependent  Mental  Health  Demonstration 
Project 

It  has  come  to  the  attention  of  the  confer- 
ees that  the  Army  Is  reviewing  a  demonstra- 
tion project  proposal  for  the  provision  of 
mental  health  care  to  military  dependents 
at  Ft.  Bragg.  North  Carolina.  This  proposal 
has  cost  savings  potential  as  it  may  reduce 
the  requlrment  of  CHAMPUS  funding  for 
dependent  mental  health  care  at  Ft.  Bragg. 
The  Army  did  not  Include  the  necessary 
funding  for  this  project  within  the  1987 
budget  request. 

Therefore,  the  Army  is  directed  to  fund  " 
from  available  resources,  the  demonstration 
project  and  evaluation  in  fiscal  year  1987. 
Recent  cost  projections  on  the  proposal  in- 
dicate that  In  fiscal  year  1987  this  demon- 
stration projects  should  cost  approximately 
$650,000.  The  Army  should  seek  reimburse- 
ment from  the  CHAMPUS  budget  for  the 
savings  realized.  Furthermore,  the  Army 
should  Include  the  cost  of  continuing  this 
program  in  the  fiscal  year  1988  budget  re- 
quest. 

DRUG  interdiction  SUPPORT 

The  conferees  have  Included  a  total  of 
$14,000,000  to  reimburse  National  Guard 
units  for  costs  Incurred  in  surveillance  and 
other  drug  Interdiction  efforts.  The  recom- 
mended funding  includes  $8,000,000  for  the 
Army  National  Guard  and  $6,000,000  for  the 
Air  National  Guard. 

HURRICANE  RECONNAISSANCE  FLIGHTS 

The  Senate  added  $8,500,000  to  O&M.  Air 
Force  for  support  costs  associated  with  Air 
Force  hurricane  reconnaissance  flights, 
which  formerly  were  reimbursed  by  the  Na- 
tional Oceanic  and  Atmospheric  Administra- 
tion (NOAA).  The  House  did  not  address 
this  issue.  The  conferees  agree  to  the 
Senate  recommendation.  At  the  Depart- 
ment's request,  however,  funding  has  been 
allocated  as  follows:  $2,500,000  to  O&M.  Air 
Force  and  $6,000,000  to  0<bM.  Air  Force  Re- 
serve. 

T-33  CONTRACT 

The  conferees  agree  to  the  House  funding 
levels  and  restrictions  for  the  Air  Force's 
proposed  T-33  replacement  program.  The 
Air  Force  may  proceed  with  a  contract  ap- 
proach provided  that  Guard  units  are 
funded  at  a  rate  proportionate  to  the 
number  of  aircraft  owned  and  Guard  units 
be  converted  ahead  of  or  at  an  equal  pace  to 
active  Air  Force  units.  The  Committees  on 
Appropriations  should  l>e  notified  of  the  re- 
sults of  the  competition  for  this  service 
prior  to  expenditure  of  funds. 


Operation  and  Maintenance.  Army 
The  conferees  agree  to  provide 
$20,022,399,000  instead  of  $19,774,531,000  as 
recommended  by  the  House  and 
$20,026,759,000  as  recommended  by  the 
Senate.  Details  of  the  adjustments  are  as 
follows: 


I  In  thouunds  ol  Mliisl 


6TH  DIVISION  SUPPORT 


House 

Senile 

(^Mleimct 

Oprraiion  ing  miinltunct.  kmi 

Stock  lunO  M  iKlundj _..-,. 

J«S  '00 

151.94? 

318100 

Arm»  lufl  consumplrod  ,  „      

60.930 

25,640 

Muslnjl  lund    rtlund 

15S.100 

148000 

167  400 

Inllalion  iKslimalf 

?46.000 

135100 

135.100 

OiPMEOS  lundine 

62000 

33600 

60  SOO 

22,200 

Cwlun/loiritin  naliorul  m> 

43913? 

.     106.066 

166.000 

Putilic  altjiis 

400 

1233 

400 

1984     slock     lund     Kcounling 

clunge 

--911000 

IkppioptiaM  luiid  suHWl  ol  MWR 

65.09/ 

32  500 

Rfciuilini!  and  ad»«rlisinj 

u.m 

24900 

24900 

fquipmeni  lotce  moOwiKHlion 

Ib.OOO 

146.300 

90,000 

Wailime  HikI  nalion 

7,300 

2,300 

Commnsaiy  lianipoilalioii 

-823 

823 

(iinlrjcloi  IKIwical  iuppoti 

10.000 

25.000 

15000 

tnginwf  iuowl 

M'8 

2178 

Base  op«ialions 

•  4,98f 

43.000 

21500 

RfTOlt  (flucalioii 

MOO 

210O 

Nalmal  Inaid  loi  iillf  pixin 

Itinslft 

1.88; 

1.88' 

1887 

OB'GVN  c^re 

1036 

(row  blood  piojtam 

1,??6 

1.226 

Ov«i  40  RttfiM  tarns 

tm 

1.000 

(nhancfd  skill  Itammg 

?424 

Sp«uli;«l  liaining 

3000 

3.000 

Rwplion  cmlei  opnalional  mil 

ualion 

3;; 

377 

RkiuiI  liainmi 

51? 

517 

OMt  slalan  unit  Ifammi 

1790 

CiassilKd  ptojums 

;59b 

1389 

5.350 

Military  prrsoond  support 

100 

200 

200 

Cap  on  USir  luiKlinr — : 
Coordinalion  ol  Dmiits 

19400 

19.400 

5.300 

HMllh  ca'f  wrollmtnl 

7.m 

6in  Division  suppwl 

n.m 

»  30,000 

lligM  Irainini! 

4.;oo 

(lyinj  liouri 

32  448 

25,000 

Ottwr  authon/atm  actions 

131.100 

30,000 

Industrial  lund  piodiictivil)! 

45.400 

23,000 

AC?  (ipondilurn 

104.000 

35.000 

toilraclmi  oul/*-;6 

16.667 

8333 

IravH 

_ 

108.400 

50.000 

RPM*/ minor  conslructioii 

100.300 

50.000 

Industrial  pirpaiMntss 

7.055 

7.055 

(immissary  aulomal«Ki 

7.183 

3.900 

PfrsonnH  adminislilliod 

2.409 

2409 

6.597 

3.076 

(jjmmand,  conliol  comimimcilioos 

1.000 

4  000 

Supply  oprralons                  ....... 

^^,.^„,._ 

-21.000 

14.000 

Administration                       

— - - 

2.000 

1.000 

lotil  Ainiy 

I.S6;.339 

1315.111 

I.3I9.47I 

DEPOT  MAINTENANCE 

The  House.  In  order  to  fully  fund  Army 
depot  maintenance  requirements  for  com- 
munications-electronics (C-E)  equipment, 
added  $100,000,000  to  O&M.  Army  from 
excess  Industrial  fund  profits.  In  order  to 
ensure  that  this  work  was  not  contracted 
out.  the  House  also  added  a  general  provi- 
sion whirh  placed  an  employment  limitation 
on  the  depots  performing  such  work.  The 
Senate  did  not  address  this  Issue. 

The  conferees  agreed  to  an  add-on  of 
$75,000,000  which  fully  funds  depot  repair 
requlremenU  for  C-E  equipment  in  FY 
1987.  The  conferees  also  agreed  to  the 
House  provision  with  an  amendment  which 
states  that  the  limitations  placed  on  C-E 
depot  employment  In  the  provision  shall  not 
cause  undue  employment  reductions  at 
other  Army  depots.  The  conferees  believe 
that  with  the  added  $75,000,000  there  Is  suf- 
ficient funded  workload  to  fully  employ  per- 
sonnel at  C-E  depots  at  the  levels  directed 
In  the  provision.  Furthermore,  since  the 
conferees  have  agreed  to  remove  civilian 
employment  ceilings  there  is  no  reason  that 
other  depots  should  be  impacted  by  this  Ini- 
tiative. 


The  conferees  are  advised  that  the  essen- 
tial infrastructure  upgrade  for  the  Sixth  In- 
fantry Division  will  be  authorized  for  mili- 
tary construction  appropriations.  However, 
it  also  appears  that  test  equipment  facilities 
and  new  construction  housing  may  tie  de- 
ferred. While  this  action  will  not  Impede  the 
current  plan  for  personnel  deployment,  the 
proposed  deferral  will  strain  the  existing 
base  infrastructure  as  personnel  assign- 
ments increase.  Therefore,  the  conferees 
agree  to  an  increase  of  $30,000,000  for  minor 
construction  projects  and  accelerated  real 
property  maintenance  programs  to  mini- 
mize disruption  during  the  transition  period 
and  retain  the  planned  deployment  sched- 
ule for  the  Sixth  Infantry  Division.  The 
conferees  direct  DoD  to  provide  the  Com- 
mittees on  Appropriations  a  report  identify- 
ing projects  and  related  costs  to  be  funded 
with  this  $30,000,000. 

ARMY  ADP  ~~ 

The  conferees  agree  to  a  reduction  of 
$22,200,000  of  which  $20,000,000  from  the 
VIABLE  program  is  transferred  to  Reserve 
Forces  automation  and  $2,200,000  is  due  to 
deferral  of  acquisition  for  the  Corporate 
Data  Base  initiative.  The  Army  may  not  re- 
progcam  resources  into  the  VIABLE.  STAR- 
NET,  or  ASIMS  projecLs  without  approval 
from  the  Major  Automated  Information 
Systems  Review  Council  (MAISRO. 

The  $4,500,000  appropriated  for  the  De 
velopmenial  Army  Readiness  Mobilization 
System  (DARMs)  is  a  .special  interest  item 
requiring  approval  from  the  Committees  on 
Appropriations  prior  to  roprogramming  in- 
creases, and  should  be  so  designated  on  DD 
Form  1414.  Base  for  Reprogramming  Ac- 
tions. The  Department  is  expected  to  phase 
out  DARMS  once  the  new  Reserve  Forces 
automation  s.vstem  is  Tielded.  Proposed 
House  reductions  to  the  Commodity  Control 
Standard  System  and  Integrated  Procure- 
ment System  were  restored  with  the  under- 
.standing  that  the  use  of  the  budgeted  funds 
will  conform  to  MAISRC  guidance  on  these 
major  new  acquisitions.  Funds  for  the  Thea- 
ter Army  Medical  Management  Information 
System  (TAMMIS)  are  al.so  restored,  provid- 
ed that  the  Assistant  Secretary  of  Defense 
for  Health  Affairs  submits  a  report  to  the 
Committees  on  Appropriations  by  March  1, 
1987,  demonstrating  that  the  Defense  De- 
partment has  an  intrgrated  plan  for  acquir- 
ing and  fielding  peacetime  and  tactical  auto- 
mated medical  Information  systems. 

OB/GYN  CARE 

The  conferees  agree  to  provide  the 
$1,036,000  requested  by  the  Army  to  in- 
crease routine  OB/GYN  care  at  Ft.  Bragg. 
However,  the  conferees  direct  that  the 
Army  provide  this  care  by  contract. 

OVER-40  RESERVE  EXAMS 

The  conferees  agree  to  provide  $1,000,000 
of  the  requested  $2,000,000  for  over-40  Re- 
serve personnel  exams.  However,  the  confer- 
ees direct  the  Army  to  fund  these  exams  on 
a  reimbursable  basis  from  the  Operation 
and  Maintenance.  Army  Reserve  account  In 
fiscal  year  1988. 

Operation  and  Maintenance,  Navy 
The  conferees  agree  to  provide 
$22,939,674,000  instead  of  $22,993,227,000  as 
recommended  by  the  House  and 
$23,156,226,000  as  recommended  by  the 
Senate.  Details  of  the  adjustments  are  as 
follows: 
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POSEIDON  SUIMARINE  OVERHAULS 

The  budget  request  included  S645.937.000 
for  the  overhaul  o(  5  Poseidon  submarines. 
Since  submission  of  the  budget  the  Presi- 
dent decided  to  dismantle  two  of  these  sub- 
marinea.  the  Nathan  Hale  and  the  Nathan- 
iel Qreen.  Both  the  House  and  Senate  re- 
duced the  $256,000,000  associalt'd  with  the 
overhaul  of  these  two  vessels.  The  House 
further  reduced  $250,000,000  for  the  over- 
haul of  two  additional  Poseidons.  assuming 
they  would  be  dismantled.  The  House  also 
included  a  provision  that  required  a  repro- 
grammlng  from  other  sources  to  tue  ap- 
proved by  the  Appropriations  Committees 
should  the  Navy  elect  to  proceed  with  the 
overhaul  of  these  two  vessels.  The  Senate 
Included  the  funding  for  these  overhauls 
and  did  not  agree  with  the  reprogramming 
provision. 

The  conferees  agree  to  funding  of 
$389,937,000  for  Poseidon  submarine  over- 
hauls in  FY  1987.  a  total  reduction  of 
$256,000,000.  which  will  allow  for  the  over- 
haul of  3  Poseidon  submarines.  In  the  event 
the  Administration  elecU  not  to  overhaul 
any  of  these  Poseidon  submarines,  the  con- 
ferees assume  these  funds  will  be  used  to 
offset  additional  ship  maintenance  costs  re- 
sulting from  overhaul  packages  which  have 
slipped  from  FY  1986. 

OVKaSEAS  SHIP  REPAIR 

The  House  included  a  general  provision 
which  prohibited  the  overhaul  overseas  of 
Naval  vessels  normally  homeported  In  the 


United  States.  The  Senate  did  not  address 
this  issue.  The  conferees  agree  to  the  House 
provision  with  an  amendment  specifying 
that  only  shipyards  which  are  foreign 
owned  and  operated  are  covered  and  that 
the  type  of  repairs  covered  does  not  Include 
voyage  repairs. 

BATTLESHIP  •TEXAS" 

The  House  added  report  language  direct- 
ing the  Navy  to  provide  $5,080,000  out  of 
available  funds  to  the  State  of  Texas  for  the 
restoration  of^the  battleship  Texa*.  The 
Senate  did  not  address  this  Issue.  The  con- 
ferees agree  to  add  a  general  provision  to  ac- 
complish this  grant,  based  on  a  Navy  Gener- 
al Counsel  determination  that  the  grant 
could  not  be  made  unless  It  was  requR-ed  by 
law. 

DESTROYER  USS  "lailTe" 

The  conferees  direct  the  Department  of 
the  Navy  to  provide  assistance  to  the  State 
of  Michigan  and  specifically  to  the  City  of 
Muskegon.  Michigan,  for  the  delivery  and 
berthing  of  the  retired  destroyer.  USS  Laxoe 
from  its  present  location  In  PorUmouth. 
Virginia,  to  a  berthing  site  adjacent  to  the 
municipally  owned  Hartshorn  Martha  near 
downtown  Muskegon.  Michigan,  on  Muske- 
gon Lake.  The  conferees  understand  that 
this  will  be  accomplished  at  a  cost  of  no 
more  than  $500,000  from  any  existing  funds 
provided  in  this  bill  and  that  the  Depart- 
ment of  the  Navy  is  fully  agreeable  on  this 
matter.  The  conferees  further  believe  that 
the  towing  of  the  retired  destroyer  USS 
Laws  U)  Muakegon.  Michicmn.  will  be  ac- 
complished expeditiously  under  an  agree- 
ment acceptable  to  the  involved  parties. 

READY  RESERVE  PLEET 

The  House  reduced  RRP  funding  by  a  net 
of  $500,000  resulting  from  a  decrease  of 
$4,400,000  to  RRF  BreakouU  and  an  in- 
crease of  $3,900,000  for  RRF  Dispersals. 
The  Senate  added  $3,855,000  above  the  re- 
quest to  fund  dredging  operations  In  sup- 
port of  the  National  Defense  Reserve  Fleet 
(NDRF).  It  Is  the  conferees'  understanding 
that  this  dredging  will  support  not  only  the 
NDRF.  but  also  the  RRP  and  therefore 
agree  to  the  Senate  add-on  and  direct  the 
Department  to  fund  such  dredging.  Addi- 
tionally, the  conferees  agree  that  the  De- 
partment should  fully  fund  the  $7,500,000 
requirement  for  RRP  Dispersal. 

COAST  OUARO/TACTICAL  LAW  ENPORCEMENT 
TEAMS  iTACLETi 

The  Senate  included  $100,000,000  to  fund 
U.S.  Coast  Guard  operational  support  of  de- 
fense missions,  of  which  $15,000,000  was 
specifically  for  Tactical  Law  Enforcement 
Team  (TACLET)  drug  Interdiction  person- 
nel aboard  Navy  vessels.  The  House  did  not 
address  this  issue. 

The  conferees  agree  to  funding  of 
$75,000,000  for  Coast  Guard  operations  with 
the  understanding  that  $15,000,000  for  the 
TACLET  program  will  be  funded  in  the  Om- 
nibus Drug  Supplemental  Appropriations 
Act  of  1987.  If  the  Drug  Supplemental  Is  not 
enacted  with  the  $15,000,000  included  for 
support  of  the  TACLET  program,  then  It  Is 
the  conferees  understanding  they  will  be 
funded  within  the  $75,000,000  level. 

PEACESAT 

The  Senate  added  report  language  direct- 
ing the  Navy  to  provide  a  UHF  frequency  al- 
location available  to  the  Pan  Pacific  Educa- 
tional and  Communications  Experiments  by 
Satellite  ( PEACESAT i  program.  Additional- 
ly, the  Senate  required  the  Navy  to  make  up 
to  $1,000,000  available  from  within  appro- 
priated  funds  to  cover  startup  costs.  The 


House  did  not  address  this  Issue.  The  con- 
ferees direct  the  Navy  to  provide  a  UHF  al- 
location to  PEACESAT.  However,  the  Navy 
Is  not  directed  to  provide  startup  and  oper- 
ating costs. 

NAVAL  SPECIAL  WARFARE  CEIfTER 

The  conferees  direct  that  within   funds 
available,  a  toUl  of  $3,000,000  be  provided 
for  training  at  the  Naval  Special  Warfare 
Center  for  fiacai  year  1987  requirements. 
Opekation  and  MAiimHANCE.  Marine  Corps 

The  conferees  agree  to  provide 
$1,743,750,000  Instead  of  $1,793,338,000  as 
recommended  by  the  House  and 
$1,783,360,000  as  recommended  by  the 
Senate.  DeUlls  of  the  adjustments  are  as 
follows: 
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Operation  and  Maintenance.  Air  Force 
The  conferees  agree  to  provide 
$18,636,816,000  ifistead  of  $18,893,758,000  as 
recommended  by  the  House  and 
$18,684,017,000  as  recommended  by  the 
Senate.  Details  of  the  adjustments  are  as 
follows: 
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HISTORIANS 

The  conferees  agree  to  reduce  the 
$16,727,000  Air  Force  request  for  the  histo- 
rian program  by  $3,316,000.  While  the  con- 
ferees do  not  direct  the  specific  number  of 
historians  the  Air  Force  may  have,  the 
$3,316,000  must  be  reduced  from  the 
$16,727,000  requested  for  this  program. 

The  conferees  further  agree  with  the 
House  language  directing  the  Air  Force  to 
Increase  Its  use  of  contracting.  The  confer- 
ees direct  the  Air  Force  to  report  to  the 
Committees  by  March  1,  1987.  on  the  execu- 
tion of  this  reduction. 

SHUTTLE  RECOVERY  PROGRAM 

The  House  included  $383,500,000  in  orbit- 
al flight  charges  for  reimbursement  to 
NASA  as  a  partial  payment  from  the  Air 
Force,  in  accordance  with  the  existing 
Memorandum  of  Understanding.  The 
Senate  denied  funding  for  orbital  flight 
charges  noting  that  the  Department  of  De- 
fense already  has  paid  for  ten  shuttle 
flights  that  it  has  not  used,  and  provided 
$2,960,000,000  for  procurement  of  a  fourth 
shuttle  orbiter  to  replace  the  Challenger. 
The  conferees  have  agreed  to  delete  funding 
for  orbital  flight  charges.  Funds  have  been 
included  for  the  replacement  orbiter  in  the 
HUD/Independent  Agency  appropriation 
for  NASA  and  are  no  longer  required  in  the 
Defense  portion  of  this  resolution.  The  con- 
ferees expect  NASA  and  the  Department  of 
Defense  to  reappraise  shuttle  flight  charge 
reimbursements  to  reflect  changes  In 
system  utilization  and  program  require- 
ments. The  revised  reimbursements  should 
also  reflect  flights  which  were  previously 
paid  for,  but  not  flown. 

rrs  CHARGES 

The  conferees  agree  to  a  reduction  of 
$1,650,000  to  the  Air  Force  for  FTS  charges. 
The  conferees  further  agree  with  the  House 
language  that  makes  a  reduction  from  the 
Air  Force  request  for  Leased  Communica- 
tions. This  is  not  a  reduction  to  the  Air 
Force  recruiting  program. 

AIR  FORCE  ADP 

The  conferees  agree  to  a  reduction  of 
$2,500,000  related  to  ASAT  mission  control 
and  recosting  of  the  1st  Information  Sys- 
tems   Group    ADP    acquisition    program. 


$16,400,000  for  the  Military  Airlift  Com- 
mand's Command  and  Control  ADP  system 
Is  restored  provided  that  no  funds  be  spent 
until  the  Major  Automated  Information 
Systems  Review  Council  formally  reviews 
and  approves  a  single  plan  for  MAC  ADP 
upgrades. 

Operation  and  Maintenance,  Defense 
Agencies 
The  conferees  agree  to  provide 
$7,978,674,000  instead  of  $6,300,040,000  as 
proposed  by  the  House  and  $7,652,437,000  as 
proposed  by  the  Senate.  Details  of  the  ad- 
justments are  as  follows: 
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defense  logistics  agency  idlai:  transfer  of 

SUPPLY  operations 

The  Senate  proposed  "Industrially  fund- 
ing" the  Defense  Stock  Fund  by  reflecting 
in  the  price  of  supply  items  the  personnel 
and  overhead  costs  associated  with  DLA's 
management  of  the  supply  system.  The 
Senate  proposed  financing  these  costs 
through  excess  fuel  savings  and  assumed 
$100,000,000  in  additional  savings  would 
occur.  The  House  did  not  address  this  issue. 

The  conferees  agree  to  further  review  'in- 
dustrially funding"  DLA  stock  fund  oper- 
ations and  have  not  made  the  $100,000,000 
reduction  proposed  by  the  Senate.  The  con- 
ferees agree  that  the  costs  and  benefits  of 
this  proposal  need  to  be  more  fully  exam- 
ined. Accordingly,  the  General  Accounting 
Office  is  directed  to  identify  potential  ad- 
vantages and  disadvantages  with  this  pro- 
posal and  publish  a  final  report  by  March  1. 


1987.  On  the  basis  of  these  findings  the 
Committees  on  Appropriations  may  consid- 
er whether  "industrial  funding"  has  applica- 
tion to  all  Department  of  Defense  Stock 
funds. 

DEFENSE  communications  AGENCY 

The  conferees  agree  that  within  the  funds 
provided  for  the  Defense  Communications 
Agency  are  the  entire  budget  requests  for 
the  National  Communications  Systems,  the 
White  House  Communications  Agency  and 
the  Defense  Mobilization  Systems  Pltmning 
Activity. 

PERSONNEL  AND  INDUSTRIAL  SECURITY 

The  conferees  agree  to  Include  a  new  gen- 
eral provision  concerning  personnel  and  in- 
dustrial security  which  makes  available 
$8,100,000  of  existing  funds  In  order  to  Im- 
plement the  recommendation  of  the  Depart- 
ment's Security  Review  Commission.  The 
Senate  had  proposed  to  make  available 
$22,100,000  for  this  purpose  and  the  House 
did  not  address  the  Issue. 

The  conference  agreement  makes  funds 
available  for  Improved  processing  of  crimi- 
nal history  data,  safeguards  for  interim  top 
secret  clearances  and  t>etter  security  train- 
ing. The  amount  concurred  in  by  the  confer- 
ees does  not.  however.  Include  the 
$14,000,000  proposed  by  the  Senate  for  more 
extensive  Defense  Investigative  Service 
background  investigations  since  this  amount 
may  exceed  that  which  Is  necessary  to  con- 
duct such  Investigation. 

The  conferees  are  extremely  concerned 
with  the  number  and  seriousness  of  recent 
security  lapses.  This  concern  was  demon- 
strated by  the  addition  of  $25,000,000  above 
the  fiscal  year  1986  budget  request  to  Im- 
prove security  procedures  and  the  provision 
of  additional  authority  above  the  budget 
again  this  year— at  a  time  when  fundlnr  for 
many  DOD  activities  is  declining  to  levels 
below  those  for  1986. 

The  Appropriations  Committees  will  care- 
fully review  the  issue  of  personnel  and  in- 
dustrial security  in  connection  with  the 
1988  budget  estimate  and  will  consider  addi- 
tional reprograming  requests  should  the  De- 
partment so  require. 

Operation  and  Maintenance.  Army  Reserve 
The  conferees  agree  to  provide 
$769,966,000  instead  of  $769,298,000  as  pro- 
posed by  the  House  and  $771,385,000  as  pro- 
posed by  the  Senate.  Details  of  the  adjust- 
ments are  as  follows: 
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Operation  and  Maintenance.  Navy  Reserve 
The       conferees       agree       to       provide 
$884,097,000  instead  of  $869,847,000  as  pro- 
posed by  the  House  and  $887,400,000  as  pro- 
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pospd  by  the  Senate.  Details  of  the  adjust- 
ments are  as  follows: 


|k 


oidMini 


Houu 


Sdutt       CoiimiKf 


OtCitiai  KM  fiumhiuiici  lUvy 
llntfvf 

Stock  lund  lu(*  'ttund 
MIMiW  >(Minult 
tiMl 

iMtllMMM- 


lln  tluiisiMs  ol  iWitsI 

Houx 

SouM 

ContfTfncf 

DkiuiIiiii  tut  KtMdiMII 

Mul'CII*  IKOmi*SS*IC«  IkJUtJ      .    • 

MO 

600 
tSOOO 

Tow  to  loict  RKCvt             S3.S00  ' 

USflC 

M400 

Im-il 


SMiMt 
0V1VM|I 


lllMWI  Wt 

in 

TdU  )lMy  I 


UNO 
U.OOO 

MO 
MOO 
2272 

HMD 

SOOO 

im 


52IW 
i2S0 
23.000 


2  700 

4100 

.MO 

303 

230 

-MMO 


MMO 
i2W 
I4M) 
IIOO 

-  2.222 

4W 

5950 
3150 
4I0O 
•  I2S 


9ia03 


Operation  and  Maintenance.  Army 
National  Guard 
The  conferees  agree  to  provide 
$1,734,447,000  instead  of  $1,734,696,000  as 
propo.sed  by  the  House  and  $1,714,800,000  as 
proposed  by  the  Senate.  Details  of  the  ad- 
justments are  as  follows: 
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House  S(MM  ConlfltlKt 


Operation  and  Maintenance.  Marine  Corps 
Reserve 
The  conferees  agree  to  provide  $63,875,000 
Instead  of  $63,218,000  as  proposed  by  the 
House  and  $62,800,000  as  proposed  by  the 
Senate.  Details  of  the  adjustments  are  as 
follows: 
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Operation  and  Maintenance.  Air  Force 
Reserve 

The  conferees  agree  to  provide 
$911,200,000  instead  of  $922,100,000  as  pro- 
posed by  the  House  and  $887,100,000  as  pro- 
posed by  the  Senate.  Details  of  the  adjust- 
ments are  as  follows: 


Operation  and  Maintenance.  Air  National 
Guard 
The  conferees  agree  to  provide 
$1,755,658,000  instead  of  $1,790,384,000  as 
proposed  by  the  House  and  $1,727,900,000  as 
proposed  by  the  Senate.  Details  of  the  ad- 
justments are  as  follows: 
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Claims.  Defense 
norfolk  navy  steam  plant 
The  conferees  have  included  language  in 
the  Act  which  authorizes  and  directs  the 
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Secretary  of  the  Navy  to  pay  losses  to  the 
business  concern  responsible  for  construc- 
tion of  the  Norfolk  Navy  Steam  Plant.  The 
language,  with  minor  modifications,  was 
proposed  by  the  Senate.  The  House  did  not 
address  the  issue. 

The  conferees  emphasize  that  the  circum- 
stances surrounding  the  contract  and  con- 
struction of  the  Norfolk  Navy  Steam  Plant 
constitute  a  very  special  situation.  The  ac- 
tions of  the  conferees  on  this  matter  should 
in  no  way  be  construed  as  a  precedent. 

In  determining  the  losses  to  be  reim- 
bursed, the  Department  should  define  losses 
as  allowable  cost  within  the  meaning  of  the 
Contract  Disputes  Act  (41  U.S.C.  601-613). 
and  the  los.ses  should  be  verified  by  the  Sec- 
retary under  the  truth  and  negotiations 
clau.se  of  the  Contract  Disputes  Act. 

Environmental  Restoration.  Defense 

The  conferees  agree  to  provide 
$375,900,000  instead  of  $346,100,000  a.s  pro- 
posed by  the  Houst>  and  $385,900,000  as  pro- 
posed by  the  Senate.  The  conferees  support 
the  Senate  instruction  regarding  environ- 
mental policy  staffing. 

Humanitarian  Assistance 

The  conferees  agree  to  provide  $10,000,000 
as  proposed  by  the  Senate  instead  of 
$6,000,000  as  proposed  by  the  House.  In  ad- 
dition, both  House  and  Senate  versions  of 
the  bill  provide  for  a  reappropriation  of 
$7,000,000  made  available  in  fiscal  year  1986 
for  humanitarian  assistance.  Thus,  the  total 
available  in  fiscal  year  1987  for  humanitari- 
an assistance  under  the  terms  of  the  confer- 
ence agreement  is  $17,000,000. 
.  The  conferees  have  included  language  in 
the  Act  which  permits  the- transfer  of  not 
more  than  $2,500,000  to  the  Secretary  of 
State  for  necessary  costs  of  managing  the 
transportation  of  humanitarian  relief  sup- 
plies and  for  transportation  co.sls  outside 
the  United  States.  It  is  the  understanding  of 
the  conferees  that  out  of  country  transpor- 
tation costs  may  include  both  the  acquisi- 
tion and  lease/rental  of  local  transportation 
assets,  including  beasts  of  burden. 

In  addition,  the  conference  agreement 
permits  the  use  of  up  to  $3,000,000  for  the 
worldwide  distribution  of  excess  nonlethal 
supplies  for  humanitarian  relief.  The  con- 
ferees understand  that  these  funds  may  be 
used  to  alleviate  refugee  problems  in  the 
region  of  the  Thailand-Cambodia  border. 

Finally,  the  conferees  are  concerned  that 
during  the  operation  of  this  program  in 
fiscal  year  1986.  damaged  and  improperly 
maintained  materials  were  provided  to  refu- 
gees. The  program  managers  are  directed  to 
take  action  as  necessary  to  ensure  that  the 
goods  are  visually  inspected  prior  to  ship^ 
ment  and  that  care  be  taken  that  all  goods 
shipped  are  usuable  and  of  good  quality. 

TITLE  III-PROCUREMENT 

The  conferees  agree  to  the  following 
amounts  for  the  Procurement  accounts: 
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DEFENSE  PRODUCTION  ACT  PURCHASES 
NATO  COOPERATIVE  DEFENSE  PROGRAMS 
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Procurement  Financing  Policy  Changes 

The  conferees  agree  in  principle  with  the 
financing  policy  changes  proposed  by  the 
Senate.  The  conferees  have  made  a  number 
of  changes  and  refinements  to  the  Senate 
language. 

progress  payments 

The  conferees  agree  to  a  reduction  of  5 
percentage  points  in  the  progress  payment 
rate  rather  than  the  10  percentage  point  re- 
duction proposed  by  the  Senate,  The  confer- 
ees note  that  this  adjustment  is  more  in  line 
with  the  interest  rate  decline  down  to 
todays  rate  of  7.5  percent.  Further,  the  con- 
ferees do  not  view  this  as  a  precedent  for 
continuing  to  legislate  progress  payment 
rates.  Rather,  this  legislative  prescription  is 
done  to  ensure  that  outlay  savings  will 
Of  cur  and  be  visible.  The  conferees  expect 
that  setting  progress  payment  rates  will  be 
done  adminLstratively  by  the  Department  in 
the  future. 

Authority  for  the  Secretary  of  Defense  to 
exclude  shipbuilding,  military  construction 
and  architect-engineering  contracts  from 
the  lower  progress  payments  has  been  pro- 
vided. Traditionally,  payment  rates  for 
these  areas  under  the  percentage  of  comple- 
tion method  have  been  linked  to  the  "cus- 
tomary progress  payment- rate"  used  on  the 
percentage  of  cost  method.  This  authority 
may  be  used  if  the  Secretary  certifies  that 
any  of  these  three  defense  activities  contin- 
ue to  need  special  consideration  and  treat- 
ment due  to  the  nature  of  the  construction 
industry. 

Authority  for  the  Department  to  grant 
higher  progress  payment  rates  based  on 
demonstrated  financial  need  for  financially 
weak  firms  has  also  been  added.  This  au- 
thority is  currently  available  in  the  Depart- 


ments  acquisition  policy.  The  potential  for 
abuse  is  acknowledged  and  the  Department 
is  urged  to  continue  to  use  this  feature  spar- 
ingly and  judiciously. 

profit  policy 

The  conferees  agree  to  the  policy  objec- 
tives staled  by  the  Senate  which  places  in- 
creased emphasis  on  facility  capital  em- 
ployed and  contractor  risk  and  which  pro- 
vide a  linking  of  profit  and  working  capital 
requirements.  The  effect  of  this  is  to 
remove  specific  individual  elements  of  con- 
tract cost  as  a  determinant  of  profit  objec- 
tives. 

The  section  describing  the  new  profit 
policy  for  negotiated  contracts  has  been 
clarified  to  reflect  the  consideration  of 
working  capital  in  profit  calculations.  This 
is  the  central  feature  in  linking  profit  and 
financial  risk.  This  al.so  provides  the  De- 
partment of  Defense  another  way  in  addi- 
tion to  changing  progress  payment  rates  for 
adjusting  for  changing  financial  conditions. 
The  conferees  understand  that  the  allow- 
ance for  financing  (proposed  as  2.5  percent 
of  contract  cost)  and  the  interest  rates  used 
in  adjusting  profit  objectives  will  be  set  ad- 
ministratively. This  process  merits  the  care- 
ful attention  of  the  Committees  and  GAO 
as  the  new  policy  is  implemented. 

Through  the  language  indicates  that  the 
policy  should  place  increased  emphasis  on 
capital  investment  and  risk,  the  conferees 
recognize  that  some  types  of  firms,  such  as 
professional  and  technical  services  firms, 
doing  business  with  DoD  inherently  are 
called  upon  to  make  less  capital  investment 
and  may  participate  in  projects  with  less 
total  risk.  It  is  the  conferees"  belief,  that, 
notwithstanding  this  modified  emphasis, 
any  profit  policy  must  ensure  that  firms 


performing  satisfactorily  for  the  Depart- 
ment of  Defense  earn  a  reasonable  profit. 

The  conferees  also  note  that  as  a  result  of 
the  Defense  Financial  and  Investment 
Review,  the  Department  published  a  new 
profit  policy  in  the  September  18.  1986,  Fed- 
eral Register.  While  a  detailed  review  of  the 
Department's  new  rules  has  not  been  made, 
it  appears  that  these  rules  are  generally 
consistent  with  the  conferees'  policy  objec- 
tives. The  conferees  expect  that  all  1987 
contracts  will  be  awarded  under  these  new 
rules  which  are  designed  to  decrease  the  ne- 
gotiated profit  objective  by  one  percentage 
point. 

In  supporting  this  new  policy,  the  confer- 
ees agree  to  the  across-the-board  reductions 
proposed  by  the  Senate  totalling 
$700,000,000  as  a  result  of  the  lower  con- 
tract prices  expected.  The  conferees  ac- 
knowledge that  permitting  adjustments  in 
profit  for  working  capital  will  decrease  the 
savings  slightly  but  feel  that  the 
$700,000,000  reduction  out  of  an  estimated 
$740,000,000  excess  (one  percent  of  $74  bil- 
lion in  negotiated  contracts)  is  a  reasonable 
adjustment. 

TOOLING  COSTS 

The  conferees  have  modified  the  Senate's 
provision  to  limit  the  amount  of  expected 
contractor  exposure  for  special  tooling  and 
special  test  equipment  to  50  percent  of  the 
contractor's  proposed  requirements.  Fur- 
thermore, authority  is  provided  for  the 
Service  Secretary  to  finance  more  than  50 
percent  of  the  special  tooling  and  test  equip- 
ment if  budgeted  and  approved  in  advance. 
It  is  expected  that  this  authority  will  be 
used  when  it  is  in  the  best  interest  of  the 
government      when      contractors      cannot 


31788 


CONGRESSIONAL  RECORD— HOUSE 


October  15,  1986 


handle  the  additional  rinanclal  exposure. 
But  It  Is  clearly  expected  that  contractors 
will  carry  as  much  of  the  financing  as  possi- 
ble up  to  50  percent.  It  Is  not  the  desire  of 
the  conferees  that  defense  contractors  "bet 
their  companies"  on  any  particular  con- 
tract. It  Is  the  desire  of  the  conferees  to  con- 
tinue and  accelerate  the  use  of  private  In- 
vestment In  the  defense  Industry. 

The  conference  agreement  continues  to 
require  government  funding  of  special  tool- 


ing and  .special  test  equipment  used  for  final 
government  acceptance  of  items  as  proposed 
by  the  Senate. 

The  policy  statement  has  been  clarified  to 
permit  direct  reimbursement  for  tooling 
costs  when  there  will  be  only  a  single  year 
production  contract  available  for  amortiza- 
tion purposes. 

The  conferees  have  added  a  final  provi- 
sion entitling  a  contractor  to  be  paid  by  the 
United  States  for  the  unamortized  balance 
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of  any  tooling  remaining  in  the  event  of 
contract  termination  for  any  reason  other 
than  failure  of  the  contractor  to  perform,  in 
which  case  the  law  would  permit  the  gov- 
ernment to  take  title  to  the  special  tooling 
and  test  equipment. 

Binary  Chemical  Weapons 
The  conference  agreement  provides  the 
following  for  the  binary  chemical  weapons 
program: 
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Inflation  and  PnoriT  Policy  Reductions 
Congress  reduced  the  fiscal  year  budget  to 
reflect  excess  inflation  amounts  Included  in 
that  budget.  These  inflation  amounts  were 
exce.ss  to  the  budgeted  program,  but  the  De- 
partment of  Defense  (DOD)  in  many  in- 
stances applied  these  reductions  against 
items  of  congressional  Interest.  The  confer- 
ees strongly  object  to  this  practice,  and 
agree  that  the  inflation  and  profit  policy  re- 
ductions reflected  in  the  Department  of  De- 
fense Appropriations  Bill  for  Fiscal  Year 
1987  are  necessary  and  appropriate  to  ac- 
.  count  for  amounts  in  excess  to  budgeted 
program  levels.  The  conferees  therefore 
direct  the  DOD  not  to  delete  or  defer 
funded  procurement  and  research,  develop- 
ment, testing,  and  evaluation  programs, 
projects,  activities,  or  items  In  excess  of 
amounts  related  to  Inflation  and  profit 
policy  reductions  for  those  programs, 
projects,  activities,  or  items.  The  conferees 
further  direct  the  DOD  to  submit  to  the 
Committee  on  Appropriations  concurrently 
with  the  submission  of  the  Fiscal  Year  1988 
Budget  two  detailed  lists  identifying  how 
the  inflation  reduction  and  the  profit  policy 
reduction  are  distributed  by  P-1  and  R-1 
lines. 
Controllability  or  Procurement  Budget 
The  conferees  agree  to  the  report  request- 
ed by  the  House  on  the  controllability  of 
the  procurement  budget.  However,  the  con- 
ferees direct  that  the  report  should  include 
a  discussion  of  the  costs  and  Ijeneflts  of  Im- 
plementing such  a  system  for  controlling 
fixed  price  contracts  and  should  include 
comments  from  the  Department  of  Defense 
on  such  a  proposed  system. 

Special  Operations  Forces  Rotary-Wing 

Airlift 
The  conferees  agree  that  the  Department 
of  Defense  should  proceed  with  moderniza- 
tion and  expansion  of  Its  SOF  rotary-wing 
forces.  However,  the  conferees  also  agree 
that  the  rotary-wing  requirement  in  support 
of  Special  Operations  Forces  is  sufficiently 
demanding  and  of  such  national  importance 
that  significant  contributions  will  be  neces- 
sary from  both  the  Army  and  the  Air  Force. 
Specifically,  the  conferees  agree  that  the 
Department  should  proceed  with  implemen- 
tation of  Intlative  17  with  the  following 
stipulations: 

The  Air  Force  will  continue  to  provide 
dedicated  HH-53  PAVE  LOW  support  for 
special   operations   mission,    including    the 
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Joint  Special  Operations  Command.  This 
will  entail  modernization  and  modification 
of  all  Air  Force  C/H-53  helicopters  to  the 
HH-53  PAVE  LOW  III  enhanced  modifica- 
tion configuration  by  the  #nd  of  fiscal  year 
1990. 

The  Army  will  proceed  with  a  vigorous 
modernization  and  expansion  of  Its  rotary- 
wing  airlift  force  to  Include  fielding  of  MH- 
60X  and  MH-47E  aircraft. 

The  conferees  agree  further  that  the 
Army  and  Air  Force  capabilities  are  comple- 
mentary and  can.  as  required,  be  available 
for  any  long  or  short  range  Special  Oper- 
ations missions  as  the  National  Command 
Authority  deems  appropriate. 

Finally,  the  conferees  direct  that  the  Sec- 
retary of  Defense  submit  a  progress  report 
and  detailed  program  to  the  Congress  by 
February  1.  1987,  delineating  specific  mis- 
sions, resource  levels,  and  operational  inte- 
gration of  these  expanded  rotary-wing  air- 
lift capabilities. 

General  Reductions 

The  conferees  agree  to  several  general  re- 
ductions throughout  the  procurement  and 
research  and  development  accounts.  The 
conferees  understand  that  these  reductions 
shall  t>e  applied  against  program  levels,  and 
direct  that  no  P-1  or  R-1  line  item  be  re- 
duced by  more  than  5  percent  (exclusive  of 
inflation  and  profit  policy  reductions)  to 
achieve  the  relevant  general  reduction.  The 
conferees  further  direct  the  Department  of 
Defense  to  submit  to  the  Committees  on 
Appropriations  with  the  Fiscal  Year  1988 
Budget  a  detailed  list  identifying  how  the 
general  reductions  are  distributed  by  P-1 
and  R- 1  lines. 

Budget  Activity  Delineations 

The  Senate  bill  provides  appropriations 
for  most  accounts  at  the  aggregate  level  in- 
stead of  delineating  subdivisions  in  the  bill. 
The  House  appropriates  several  accounts  at 
the  subdivision  level.  The  conference  agree- 
ment delineates  subdivisions  in  three  Navy 
accounts  for  weapons  procurement,  ship- 
building and  other  procurement.  These  ac- 
counts were  selected  because  of  concern 
over  excessive  reprogramming  or  because  of 
traditional  practice. 

Other  accounts  are  appropriated  at  the 
aggregate  level  l)ecause  the  conferees  be- 
lieve further  sulxlivlsion  is  unnecessary.  The 
Appropriation.s  Committees  will  monitor 
these  accounts  to  ascertain  whether  appro- 
priating funds  at  the  account  level  allows 
for  proper  congressional  oversight. 


Industrial  Fasteners 

The  conferees  are  concerned  about  allega- 
tions that  certain  categories  of  industrial 
fastener  products  used  in  U.S.  military 
equipment  may  be  substandard  or  counter- 
feit in  terms  of  alloy  strength  and  durabili- 
ty, posing  a  safety  risk. 

Therefore  the  Department  of  Defense  is 
directed  to  submit  a  report  to  the  Commit- 
tees on  Appropriations  addressing  the  fol- 
lowing issues: 

(a)  Whether  Industrial  fasteners  (catego- 
ries listed  tielow)  currently  in  use  by  DOD 
or  its  contractors  may  be  substandard  or 
counterfeit  (not  possessing  qualities  com- 
mensurate with  their  advertised  grade 
strength ): 

(b)  The  status,  of.  or  need  for.  adequate 
quality-control  standards  for  these  compo- 
nents: 

(c)  The  availability  of  domestic  suppliers 
of  these  components,  and  the  advisability  of 
greater  reliance  on  domestic  sources  given 
possible  quality  problems  in  imported  com- 
ponents: 

(d)  The  Department's  policy  on  procure- 
ment of  imported  fasteners. 

The  report  will  consider  Industrial  fasten- 
er products  in  the  following  industrial  fas- 
tener categories  as  defined  by  the  Tariff 
Schedules  of  the  United  States  (TSUS): 

( 1 )  646.4920  Lag  bolts  or  screws  (of  Iron  of 
steel); 

(2)  646.5400  Bolts  and  their  nuts  imported 
in  the  same  shipment  (of  iron  or  steel): 

(3)  646.5600  Nuts  (of  iron  of  steel): 

(4)  646.6320  Cap  screws  (of  iron  or  steel) 
having  shanks  or  threads  over  0.24  Inch  in 
diameter: 

(5)  646.6340  Other  screws  with  shanks  or 
threads  over  0.24  inch  in  diameter  (of  iron 
or  steel ): 

Minority  Business  PARTiciPATiori 
The  conferees  reiterate  the  House's  con- 
cern and  expectations  regarding  expanded 
opportunities  for  minority  businesses  and 
historically  black  colleges  and  universities. 
Additionally,  the  conferees  agree  with  the 
House  language  requesting  a  detailed  plan 
to  meet  the  stated  goal  for  expanded  par- 
ticipation. 

Aircraft  Procurement.  Army 
The    conferees    agree    to    the    following 
amounts    for    the    Aircraft    Procurement. 
Army,  account: 
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rnrnn  procuremcnt  army 


F«(0  miC  C-20  IRANSfWI -. : 

ROT/UtV 

tH-60A  HUlCOPItll  (QtllCKFIX)  (MVP) 

EH  60*  HELICOPTER  lOUICKFIXi  (MYP)  (BV  TRANSfER) . 

tH-60*  HEIKWIER  (OUICKFIXi  (MYP)  (AP-CY) 

AH  64  AHACR  HEIKWTER  (APACHEl  „ 

AH  64  AHACR  HELICOPIER  (APACHE  i  lAPCY) „, 

UH  60A  (BLACK  HAIWK)  (MVP) 


UH'60A  (BLACK  HAKIK)  (MYP)  (BY  TRANSFER). 
UH  60A  (BLACK  HAKW)  (MYP)  (Af  CY) 


135.000 

16900 

1.189.300 

39.100 

155.400 

195.000 


108.700 

(3.900) 
'  16.900 
1.032.800 
39.100 
149.300 
(3.100) 
133.900 


59.300 

115.000 

16900 

1.024,200 

39,100 

155.400 

165.100 


40,000 

112.660 

16.900 

1.02IJW 

39.100 

1S2.400 

165.100 


TOTAL  AIRCRAn 


1.730.700 


1.410.700 


1.575.000 


1.554.600 


MODIFICATION  OF  AIRCRAR 

OV  I  SURVEILIAIK!  AIRPLANE  (MOHAWK) 

RV  I  RECON  AIRPLANE 

AHIS  AHACK  HELICOPTER  (COBRA  TOW) „.., 

AH  64  MODS 

CH  4?  CAR(M  HELKMPTER  (MYP) 


CH  47  CAR(»  HELICOPTER  (MYP)  (BY  TRANSfM) _. 

CM-4)  ttR(»  HELICOPTER  (MYP)  (AP  CY) ._ .; ... 

CH-54  CAR(»  HILICOPTER  (TARHE)        uj. . 

UH  1  UTIlilY  HILICOPTER  (IROOUOtS)   .- _. 

UH  60A  (BLACK  HAWK)  MODS 

ARMY  HELK»>TER  IMPROVEMENT  PROGRAM  (AHIP) 

ARMY  HELICOPTER  IMPROVEMENT  PROGRAM  (BY  TRANSFER) 

ARMY  HELKOPTER  IMPROVEMENT  PROGRAM  (AHIP)  |AP-CV).. 

AIR  TO  AIR  STRIItCER  ACFT  MOO  

AIRBORNE  AVIONCS  .^. 

ASE  MOOtFICAIIONS  ttOSE  COMBAT       ,..,......„. 

MOOIfCATWNS  UNDER  $2 DM  lAIRCRAfI) . 

A0T  9WW 

SOF  AIRCRAn  MODIFICATK)NS 

GROUND  PROXIMITY  WARNING  SYS 

TOTAL  M0OIFK>IION  OF  AIRCRAH 


24.900 
2.700 
61.000 
33,400 
208400 

58,600 

1.300 

6,300 

7.700 

lt4.900 


45.400 
28.800 
100 
3,500 
100 
12.000 
3.500 


10.000 

2,700 

12,400 

33,400 

198,400 

(1.500) 

58.600 

1.300 

6.300 

7.700 

122.500 

(10.600) 

21.800 

100 

1,500 

100 

12.000 


24.900 
2.700 
34.000 
33.400 
208  400 

58.600 

1.300 

6.300 

7,700 

119.200 

22,500 
28,800 

100 
3,500 

100 
12.000 


lOOOO 
2,700 
26.000 
33,400 
203,400 

58,600 
1.300 
6.300 
7.700 

127.700 

22.500 

100 

3.500 

100 

12.000 


SPARES  AND  REPAIR  PARTS 

GROUND  SUPPORT  AVWNKS 
AIRCRAn  SURVIVABILITY  EQUIPMENT 
OTHER  SUPPORT 

AVIONICS  SUPPORT  fOUIPMENT 
COMMON  GROUND  EQUIPMENT   , 
AIR  IRAIFIC  CONTROL 


6.BS0 

{jsa 

662.600 

495.650 

563.500 

622.150 

710.500 

710.S00 

mm 

610.500 

11.600 


11.600 


11.600 


11,600 


SYNTHETIC  FLIGHT  TRAINING  SYSTEMS  , 
INDUSTRIAL  lACILITliS 
WAR  CONSUMABLES 


57.900 

47.400 

38.900 

38.900 

28.400 

28,400 

28,400 

28,400 

4.880 

4,800 

4,800 

4.800 

37.700 

34,200 

37,700 

36.000 

16.000 

16,000 

16,000 

16,000 

4.500 

4.500 

4,500 

4,500 

TOTAL  SUPPORT  EQUIPMENT  AND  FACILITIES 


169.900 


146.900 


141,900 


140.200 


INFLATION  SAVINGS  FYS? 
PROFIT  POIICY  CHANCE 


-35.700 


-  4(000 

-12,250 


-a.iioo 

-i{.nio 


TOTAL  AIRCRAn  PROCUREMENT  ARMV.. 
TRANSFER  FROM  OTHER  ACCOUNTS 


3.264.700 


2,798.050 
(19.100) 


2.892.150 


2.762.750 


TOTAL  FUNDING  AVAILABLE 


3.264.700         2.817.150 


2.892.150 


2.762.750 


UH-60A  BLACK  HAWK  HELICOPTER 

The  conference  agreement  for  the  UH- 
60A  Black  Hawk  helicopter  Includes  the 
necessary  funding  and  legislative  authoriza- 
tion to  initiate  a  third  multiyear  contract 
using  fiscal  year  1987  advance  procurement. 
However,  the  conferees  direct  that  no  such 
funds  may  be  obligated  toward  a  multiyear 
contract  until  the  Army  submits  revised 
multiyear  procurement  justifications  show- 
ing the  approved  multiyear  program.  Such  a 
submittal  shall  also  include  the  Army's 
plans  for  further  UH-60A  production,  tran- 
sition to  an  improved  UH-60B.  and  the 
means  of  satisfying  the  overall  long  term 
utility  helicopter  requirements.  The  confer- 
ees expect  that  any  proposed  multiyear  pro- 
curement will  have  savings  of  at  least  ten 
percent. 

AH-64  APACHE  ATTACK  HELICOPTER 

The  conferees  agree  to  provide 
$1,028,500,000  for  procurement  of  120  AH- 
64  Apache  attack  helicopters,  of  which  18 
are  specifically  allocated  for  the  Army  Na- 
tional Guard.  ^ 

The  conferees  agree  with  the  concerns  ex- 
pre^ed  In  the  House  and  Senate  reports 
about  the  Army's  current  planning  which 
would  terminate  production  of  the  Apache 
attack  helicopter  at  675,  some  45  percent 
short  of  filling  the  Army's  total  require-, 
ment  for  these  aircraft,  including  active  and 


National  Guard/Reserve  forces.  Such  an 
action  also  would  leave  the  Army  without  a 
production  base  for  attack  helicopters  until 
the  LHX  enters  production,  which  would 
not  be  until  the  mid-1990s  as  the  LHX  pro- 
gram is  presently  structured.  The  Secretary 
of  the  Army  is  directed  to  submit  a  procure- 
ment program  with  the  fiscal  year  1988 
budget  that  fulfills  the  Army's  requirement 
for  this  aircraft. 

OV-l  SURVEILLANCE  AIRCRAFT  MODS 

The  conference  agreement  provides 
$10,000,000  for  OV-l  aircraft  modifications 
as  proposed  by  the  House  instead  of 
$24,900,000  as  proposed  by  the  Senate.  The 
reduction  below  the  budget  is  made  without 
prejudice  and  is  related  to  a  delay  in  the 
award  of  the  production  contract.  The  con- 
ferees strongly  support  this  program. 

ARMY  HELICOPTER  IMPROVEMENT  PROGRAM 
lAHIPi 

The  conferees  agree  to  an  allowance  of 
$127,700,000  for  fiscal  year  1987  modifica- 
tion of  36  helicopters  and  $22,500,000  for  ad- 
vance procurement  as  proposed  by  the 
Senate. 

The  conferees  agree  with  the  Senate  that, 
if  the  Army  terminates  the  AHIP  program, 
the  Army  should  report  on  its  plans  for 
meeting  its  Scout  helicopter  requirements 
before  any  of  these  fiscal  year  1987  funds 
are  obligated. 


Furthermore,  the  conferees  agree  that 
any  excess  fiscal  year  1987  funds  should  be 
applied  to  the  follow-on  Scout  helicopter 
program  that  succeeds  the  AHIP  program, 
but  not  the  LHX  program.  The  conferees 
expect  this  interim  Scout  helicopter  pro- 
gram will  t>e  fully  described  and  rationalized 
with  the  Army's  LHX  program. 

air-to-air-stincer 

The  conference  agreement  provides  no 
fiscal  year  1987  funds  for  air-to-air  Stinger 
modifications.  This  action  is  taken  in  recog- 
nition of  the  fact  that  $27,740,000  in  repro- 
gramming FY  86-54PA  is  available  to  initi- 
ate procurement  In  fiscal  year  1987.  The 
conferees  hereby  approve  the  air-to-air 
Stinger  portion  of  this  reprogramming. 

The  conferees  are  in  agreement  that  air- 
to-air  Stinger  procurement  funds  shall  not 
be  obligated  until  the  requirements  of  Sec- 
tion 122(d)  of  H.R.  4428  are  complied  with. 
The  conferees  are  in  further  agreement 
that  since  the  Army  has  selected  the  Sting- 
er missile  for  its  air-to-air  combat  missile, 
that  planned  testing  by  the  Department  of 
Defense  of  the  Mistral  missile  for  this  mis- 
sion be  terminated. 

Missile  Procurement.  Army 
The    conferees    agree    to    the    following 
amounts  for  Missile  Procurement.  Army:  ^ 
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WSSIU  PROCUKWNT  MMV 


siMfta  104111  Mssia  svsnM 

CMPMHUl  _ , , , ■"■ „„. 

M  MnWt  SYS  HMV»      =. 

OTHfi  MSSiK  summ      :-., 

MTIHOT  IHYP)  

P»nilOI  iWrt')  (BY  IIIM6HII)        , — , 

MTIWI  IIW)  (tfCY)        

STMCH  (WrF)  ^ 

siwcti  (HYP)  (BY  nuwsmt ^ 

Slltiail  («YF)  (tf -CY()  

PtHSHWC  »  

«  10  suwM  mssia  sysuk   .™- 

/mil  lANIl/WSUAlI  KIISSIU  SYSTti™. ...: 

TOW  ?  

low  2  (BY  IRAHSfERi  

lOW  ?  lAP  CY) 

HUIIIPIE  lAWlO  TOCWI  SYSKM  (MYPI         

MUIIPIE  LAUNO  MQUT  SYSHM  IHYP)  (BY  WKSm 

ioi»i.  otM(»  msMii   ~ 


103.700 
9100 
6500 

BSLMO 

'i&M 

tSAM 

3iiS 


-.Ez:.. 


6bO0 
902.M0 
(U.M) 
ISJH 
MUN 
(lUN) 

lili"" 


a.4N 


mm 


30.000 

6.500. 
920.000 

4Sji"' 

(0.300 
31.800 


mm 

"mm" 


30.000 

6.500 
917.000 

45^300 
281.700 

30.000 
31.800 


110,500 
474.200 


MOOirCATION  OF  IMSSItn 


MOOKIOTIONS 

P»TII10I      

CMtfMMM    _™ 

«««  

TOW  

DMCON        

LMQ  MoomnnMS 

TOIM.  MOOtflCAIION  W  IKSIUS.. 
SP««S  MM)  KPMI  P4DIS  


2.0MJ«e 


1.706.400 


U7S.900 


1.927.000 


3iiN 

fuS 


21.900 

38.600 

21.900 

S.200 

5.200 

5.200 

SI.B00 

60.500 

58.800 

UNt  . 

53.000 

53.000 

3.800 


3.800 


IT(Wl(SST)MN{2  0IN  (KKSSIUSI 
PKIOUnnN  BAS(  SPT 


T0T41  SUPPORT  (QUIPMdll  ANO  TKaiTKl... 


MUtllON  SAVINGS  FY87  . 
PWKIT  POllCY  CMMGi 


TOTAL  ((MSSili  PmamiKNT  AMIY 
in«SF(ll  FBOM  QTHO  ACCOUNTS 


TOIAl.  FUNONC  AVAIUtaU  . 


173.500 

131.900 

161.100 

142.700 

IM.900 

150.900 

145.900 

145.900 

32.400 
1.500 
15.700 

19.100 
1.500 
15.700 

32.400 
1.500 
15.700 

27.400 
1.500 
15.700 

"^  «m 

37.000 

49.U0O44.60O 

~ — - 

-Tim 

-40.100 
-9.100 

-4O100 
- 13.300 

2.431.200 

2.003.300 
(51.2001 

2.113.300 

2.206.800 

2.438.200 

2.061.500 

2.183.300 

2.206.800 

Stingex 
stincc1i  advance  procurement 

The  conferees  agree  to  provide 
$281,700,000  for  Stinger  procurement,  the 
sum  proposed  by  the  Senate  plus 
$30,000,000.  The  $30,000,000  provided  above 
the  budget  is  to  be  used  (or  the  establish- 
ment of  a  second  source  as  possible.  The 
conferees  expect  that  head-to-head  competi- 
tion should  be  possible  no  later  than  fiscal 
year  1990.  preceded  by  an  educational  buy 
from  the  selected  second  source  which  ex- 
tends over  a  twelve  to  eighteen  month 
period. 

The  conferees  agree  to  provide  $30,000,000 
for  advance  procurement.  These  funds  are 
to  be  used  for  a  three  year  multiyear  pro- 
curement of  Stinger  RMP  missiles,  to  pro- 
vide a  transition  from  the  current  sole 
source  single-year  arrangement  to  full  com- 
petition in  fiscal  year  1990.  The  multiyear 
procurement  may  take  place  provided  that 


the  Army  is  able  to  demonstrate  a  cost 
saving  of  at  least  ten  percent  over  three 
years,  and  that  all  other  Congressional  cri- 
teria are  met.  Language  has  been  provided 
in  the  bill  which  allows  multiyear  procure- 
ment of  Stinger. 

PATRIOT  GENERATOR  SETS 

The  House  and  Senate  took  differing  posi- 
tions on  a  competition  being  conducted  by 
the  Army  to  obtain  engines  for  Patriot  gen- 
erator seta.  The  House  directed  that  the 
competition  be  limited  to  turbine  engines, 
and  the  Senate  directed  that  both  turbine 
and  dlesel  engines  be  considered.  In  light  of 
the  relatively  small  number  of  engines  to  be 
procured,  and  the  fact  that  the  bulk  of  Pa- 
triot units  are  already  fielded  with  turbine 
engines,  the  conferees  concur  in  the  direc- 
tive of  the  House.  At  the  same  time,  the 
conferees  recognize  that  significant  ad- 
vances have  been  made  in  diesel  technology, 
and  that  Patrot  is  but  one  of  many  systems. 


Therefore,  the  conferees  direct  that  diesel 
technology  be  vigorously  pursued  as  an 
option  in  future  competitions  for  engines 
for  systems  other  than  Patriot. 

DRAGON  INTERIM  REPLACEMENT 

The  conferees  agree  that  a  plan  is  needed 
before  procurement  of  an  interim  replace- 
ment for  the  Dragon  anti-tank  weapon 
occurs,  if  such  an  interim  replacement  is 
needed.  The  conferees  direct  the  Depart- 
ment to  provide  a  positive  statement  of  its 
requirements  for  an  interim  DRAGON  re- 
placement and  a  plan  for  filling  those  re- 
quirements to  include  program  schedules, 
milestones  and  funding  profiles. 

Procurement  op  Weapons  and  Tracked 

Combat  Vehicles.  Army 
The    conferees    agree    to    the    following 
amounts  for  Procurement  of  Weapons  and 
Tracked  Combat  Vehicles.  Army: 
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TIACMD  COMAT  VtHClF 

CAIMR.  COBWWO  POST  IKMT.  n.  ■577A2        

BRAOliY  FIGMTMC  WHOIS  (HYP)     

gHAOlEY  FKHT1NGWHO.es  (KYf)  VT-CI) • 

OKAOltY  FVS  TRAINING  OIWIS 

FIIID  AiTUERY  AMMUMTHN  SUPPORT  «H  _, ; 

FICIO  ARTIURY  AMRRMTION  SUPPORT  «H  (BY  TRANSFER) 

RICO«RY  VtHKlE.  WD  n  IMAl  

AMARB  TAKl  SIRKS  ROU  («YP)  .„ , , 

ABRARB  lANR  StR«S  ROll  (BYP)  (AP-CT) _ 

IKO  SIR«S  TANR  TRAINING  DJVOS  . 

Ml  SIRHS  TANK  TRAtlING  OCVOS ■ 

MOOKCATION  OF  TRACUO  COMBAT  VtNKUS 

CARRKR.  MOO       , , 


64.100 

64.1W 

64.100 

64.100 

1.121.800 

830.000 

895.800 

895.800 

20  600 

20600 

10.600 

10.600 

9500 

9500 

9.500 

9.500 

am 

5U0O 

6J.50Q 

62.500 

«M.... 

UIB 

1.643.(00 

1571.600 

1.527.300 

I.5ift.Mb 

351.400 

321900 

204.100 

234.200 

33.500 

33.500 

33.500 

33.500 

9.500 

8.500 

9.500 

9.000 

48400 


41900 


41.900 


41.900 
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BFVS  SERIES  (MODI 

HOWITZER  MEO  SP  FT  155MM  M109  SfR(MOO)     ..,-_... 

TANK  (XIMBAT,  n  104MM  GUN.  M60SER  (MOO)  ((ttf)-. 

TANK,  Ml  SERIES  (MOOl  - 

lANR  Ml  SERIES  (MOO)  BY  TRANSFER,  .._ 

MOe  TNG  BASE  EQUIP         .'. — ■- 

HOST  NATION  SUPPORT       -.. 

SUPPORT  EQUIPMENT  AND  FACILITIES: 

SPARES  AND  REPAIR  PARTS  

ITEMS  LESS  THAN  $2  OM  (ICV-WTCV)  ,.,. 

POOOUCTION  BASE  SUPPORT  (TCV-WTCV) 


53.800 
35,100 
20.800 
48.300 
10.400 


17.000 

4.700 

469.800 
2.000 
57.800 


53.800 
35.100 

3.000 
48.300 
45.900 
(5J80) 
15.500 

4.700 

436.300 
2,000 
57.800 


53.800 
35.100 
5.800 
48.300 
10.400 


53.800 
35.100 
3.000 
48,300 
51.200 


'7.000 
4.700 

442.400 
2.000 
57.800 


7.BN 
4.700 

440.000 
2.000 
57,800 


TOTAL.  TRACKED  COMBAT  VEHKIES  . 


HOWITZER  IIGT.  TOWED.  105MM.  M1I9 

MACHINE  GUN.  7  6?MM,  M60  —. 

ARMOR  MACHINE  GUN.  7  62MM  M240       

SOUAD  AUTOMATIC  WEAPON  (SAW)  5  56MM 

GRENADE  LAUNCHER.  AUTO.  40MM.  MW9-3.....r... 

LAUNCHER.  SMOKE  GREWW. ,, 

MORTAR.  SIMM.  M252 

MORTAR  120  MM 
M16  RIFLE 


4.202.400         3.669.800 


3.605.900 


3.642.600 


26.500 

5.000 

24i00 

12JN 


26.500 


nm 


PERSONAL  DEFENSE  WEAPON.  9MM -. 

9MM  HANDGUN  COMPETITION  

VEH  RAPID  FIRE  WPN  SYS  BUSHMASTER  (MYP)  :: 

VEH  RAPID  FIRE  WPN  SYS  BUSHMASTER  (MYP)  (AP-CY) 

MODIFICATION  OF  WEAPONS  AND  OTHER  COMBAT  VEHKIES: 
MI6AI  RIFLE  MODS 

MODIFICATIONS  UNDER  $?0M  iWOCV-WTCVl 
SUPPORT  EQUIPMENT  AND  fACIllTIES 

REP  SPARES  AND  REPAIR  PARIS  (WOCV  WTCV)      

HEMS  LESS  THAN  J2  OM  (WOCV-WTCV)        

PROOUCIION  BASE  SUPPORT  (WOCV-WTCV)  ,...„: 

CANNON  TUBE  FORCINGS  FOR  SURGE  

TOTAL.  WEAPONS  AND  OTHER  COMBAT  VEHICLES 


INFIATBN  SAVINGS.  FY87 

PROFIT  POllCY  CHANGE    


IJM 

M.m 
urn 
%m 

■4.IH 


IJBO 
10,100 
13.200 
3SJ0O 

*m 


26,500 
5.000 

12.9N 

Mm 
\m 

10.100 
MM 

mm 

4.4M 


37J00 
3.200 

im 
*m 

\im 

3.3BB 
37.000 
9.600 


37JBB 
3.2tO 

im 

4JBB 

i2jtn 

3JBB 

37.000 


33.(00 
3.200 

3.300 
4.000 

17.600 
3.300 
37.000 


26.500 
5.000 

12,900 
15,000 

1,800 
10,100 
13,200 
36,800 

4.400 
15.000 
33,600 

3J1I0^ 

3.300 
4.000 

17.600 
3.300 
37.000 


250.200 


211..400 


227.700 


242.700 


-53.200 


-58.000 
-15.750 


-58.000 
23.000 


TOTAL  PROCUREMENT  OF  WiTCV.  ARMY 
TRANSFER  FROM  OTHER  ACCOUNTS 


4.452.600 


3.828.000 
(8.500) 


3.759.850 


3.804.300 


TOTAL  FUNDING  AVAILABLE 


4.452.600 


3.836.500 


3.759.850 


3.804.300 


SQUAD  AUTOMATIC  WEAPON  iSAW 

The  conference  agreement  includes  a 
modification  of  Senate  bill  language  which 
requires  that  the  M249  Squad  Automatic 
Weapon  be  procured  competitively.  The 
conferees  agree  that  competition  for  the 
M249  is  feasible,  in  the  best  interest  of  the 
Government,  and  will  ensure  that  the  best 
producer  is  selected  for  introduction  into 
the  mobilization  base  which  the  Army  is  at- 
tempting to  preserve. 

The  conferees  agree  that  the  1985  compe- 
tition for  multiyear  procurement  of  the 
weapon  was  fairly  held  and  executed  and 
that  nothing  has  been  gained  in  delaying  it 
while  desired  modifications  to  the  weapon 
have  been  readied  and  tested.  The  conferees 
agree  that  the  Army  should  resume  the  de- 
layed competition  In  order  to  fully  execute 
iU  desired  small  arms  program,  or  if  that  is 
not  possible,  then  a  new  competition  should 
t>e  held  as  soon  as  possible. 

M-88  RECOVERY  VEHICLE 

The  conference  agreement  provides  no 
procurement  funding  for  the  M-88  recovery 
vehicle.  This  is  done  without  prejudice  in 
recognition  that  such  funding  for  the  prod- 
uct-improved M88A2  vehicle  is  premature  in 


fiscal  year  1987  and  that  the  incremental 
funding  proposed  in  the  budget  violated  ac- 
cepted practices.  If  the  Army  can  justify  a 
fully  funded  budget  estimate  in  fiscal  year 
1987.  along  with  program  milestones  and  an 
approved  procurement  strategy,  a  repro- 
gramming  may  be  submitted.  Otherwise 
procurement  funding  request  in  fiscal  year 
1988  or  a  future  year  will  be  entertained. 

9MM  HANDGUN 

The  House  bill  included  a  provision  re- 
quiring a  cancellation  of  the  current  con- 
tract and  recompetition  of  performance 
specifications  for  the  9mm  handgun  prior  to 
obligation  of  fiscal  year  1987  funds.  The 
Senate  bill  had  no  such  provision.  The  con- 
ferees are  aware  of  the  controversy  sur- 
rounding the  initial  9mm  handgun  competi- 
tion. As  a  result,  the  conference  agreement 
includes  a  general  provision  which  direcU 
the  Department  of  Defense  to  hold  a  com- 
petition during  fiscal  year  1987  for  a  follow- 
on  procurement  of  the  9mm  handgun,  but 
without  any  restrictions  on  obligation  of 
1986  and  1987  funds.  The  conferees  have 
provided  $15,000,000  over  the  budget  re- 
quest in  the  Procurement  of  Weapons  and 
Tracked  Combat  Vehicles.  Army  account  to 


|ln  Ihousands  ol  i)ollais| 


fund  this  competition  and  for  the  initial 
period  of  follow-on  production  beginning  in 
fiscal  year  1988. 

The  conferees  expect  the  new  competition 
will  be  based  on  the  same  performance  spec- 
ifications used  for  the  award  of  the  current 
multiyear  contract.  The  conferees  further 
agree  that  (1)  the  current  multiyear  con- 
tract shall  not  be  terminated  as  a  result  of 
any  questions  concerning  the  earlier  compe- 
tition or  as  result  of  this  new  competition, 
and  (2)  that  there  will  be  no  options  or  ex- 
tensions exercised  to  the  current  multiyear 
contract  until  the  Committees  on  Appro- 
priations of  the  House  and  Senate  have 
been  notified  of  the  results  of  the  new  com- 
petition. 

The  Department  of  Defense  is  requested 
to  submit  a  report  to  the  Committees  on  Ap- 
propriations of  the  House  and  Senate  on 
the  results  of  the  competition  which  in- 
cludes a  list  of  alternatives  for  smoothly  in- 
corporating the  winning  bidder  into  the 
9mm  handgun  acquisition  plan. 

Procurement  of  Ammunition.  Army 

The  conferees  agree  to  the  following 
amounU  for  Procurement  of  Ammunition, 
Army: 


Budgel 


House 


Senate 


Confoence 


PROCUREMENT  OF  AMMUNITION.  ARMY 


AMMUNITION 

ATOHC  MATERIEL 

NUaEAR  WEAPONS  SUPPORT  MATERIEL 
PROJ.  NUaEAR.  155MM 

CONTRaiED  ITEMS 

CTG.  5  56MM.  BALL  M193 
aC.  5  56HM.  TRACER 
CTG  5  56MM.  TRACER  aiP 
aC  5  56MM.  BLANK  M200 


2.600 

2.600 

2.600 

2.600 

11.700 

11.700 

11.700 

11,700 

15000 

15.000 

15.000 

15.000 

5600 

5,600 

5.600 

5.600 

4J00 

4.800 

4.800 

4.800 

7.000 

19,500 

19.500 

19,500 

31792 
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October  15,  1986 


October  15,  1986 
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{In  ffwUDtl  ll  Mn| 


SnM 


CIG  SSilM.  Bm  M?00  IM) »  SAW 

etc  i  MM  4  8MI  WSi/l  tRCX  INK  lU) 

DC  SSMMMIMU-U 

aC  '  (Ml  4  BML  WO/l  nOI  IK?  lU 

etc  'i?iM  BAIL  WO  mo/Mia 

CTG  '  S?**  l«0  I  BAll  ITR*C[»  M  ..  _„— 

CTt  'spun  8UW«  W?  IH0H13    . 

aC  CAl  »i  8AII  •1911 

oc.  CAi  bo  PiASric  mo  <  B*ll  l  TMCft 

CTC.  CAl  50  IM)  1  BAll,  1  I«C«  W-  »li*JU..-. 

CIG.  CAl   M  «1I  H^O  l«0  — .. 

Clt  CAl  50  BAll  l«0  ^  ...... 

CTC  CAl  50  ;rD « BAll/ 1  nwai «/"» ll. . 

MTIONAl  BOUC  10*  MK  IDACTO 

CTC.  MW  mo  IP  I  WW  S«S  HIB  II14« 

OG.  20l«l.  l«)  4  IC  «5A2,  ITR  I  WM 

CTG  IWt.  Wl  :  l«'9?  K/l  

eta  Tm  IPT  L«0  «?93  MB  Kl _., 

CTG  30  ««  IM!  IP  K'M   — 

CTG  40I4M  WW>  II4W       

ad  4o»i«i  IP  I  mm      

CTG  40IM  nn.  nm  

aG  40IM  no  SMM  MAHUR 

CTG.  40«M  GMiN  SHOW  MAUMB 


CTG  40MH  rtllO*  SW«  IWMI  

CTG  IIMM  «.IU*  ««IS3  

CTC.  IIMM  w.  in?i  mi\m  »im  ho     —_. — 
ac.  (iMM.  MM.  nf  mxi     

CTt  IIIM.  1/10  »«  PUAC  KMIIB 

at  4  2m  M(  nvw  ni/o  lu/t  

CTG  1?0I1II.  «.  )UM33.  */fU«  H'34  MO 

CTa  1?0MII.  WUM.  IW30 

Da  i?oiM  SMM.  nnn 

CTC.  105MM.  HIAI  MT  I  M45tA;  

CTC  lOSMM  HUT  MF  I  M45M2  (GfWRAl  WOUCTOI) 

CTG  I05MI  HUT  Mr  I  M45«A;  (BY  TRANSKII      

CTC  105MM,  IP  I  "490  

OG.  105IIM  os-ipm;?4  

OC  105IIM  A«SDS  I  MI33  ■ — 

CTC  IMMM  AnSOS  T  Min 


11400 

n4oo 

3.400 
U500 

2700 
500 

15.900 
100 
5400 
9600 
4000 
2.500 

22.900 

9.700 

3  300 

41700 

25.500 

2  400 

21.700 

7500 

3.600 

1.100 

1.900 

1900 

3400 

91.300 

11.000 

2900 

22.000 

44.700 

5500 

14  300 

7700 


CTC  120I1M  MUI  IIP  I  M«30(«ffJ 

ac  I201II1  locso  I  M«65(«rP) „.. — 

PUD)  I55HM  Ml  CM  M4J3         ~— 

P«MOUI»48J  

MOJ   libM  SAW  »  MIW 

PDOI   iijMM  HI   AOAHH73I 

PWJ   I55IM.  M{   RAAMS  M7U       

PWl  155MM  Vk.  MAMS  m;41       '. 

PDOJ  155«i  BASBIUO  IUN64    

POOJ.  155H  ¥k.  OimmM)  lEA) 
CHAMX  PDOnUMC.  MI5MM.  GKEN  BAG  H3 
CHAKi  POOPdlllC  M155MM  (KO  BAG  H»3 
CHAHa   PROPfUING  MIS5MM  R(0  BAG  Hilt 
PROI  SUCH  Hi   CM  ,DPi   MM? 

PW)  8  INCH  H(.  RAP  M650  ,..-. 

CHARCt  PROPtUING  I  MCM  N8  HIM 

no.  PO  H739/M739AI  

fU/f  MTSQ  M577/M577A1 ___„_ 

FU/I  MTSQ  M5I2'H5»2A1 ____.. 

PRMR.  PIRC  MI2  -..-.J. 

GROUNO  IMP  MIW  SCAI  SYS  AP  M74(Myf) 

GROUW  IMP  MIW  SCAI  STS  AT  M75(Hyf) 

CAMSKR  MIW  POAOO  OIM  (V01UKI> — '- 

CAMST(R  MIW  IMCANOI  HNI    

MTR  RW  5  «  HW2  M0C4  

UW  CHARCt  M5JA3  (MiaCj       

MOOUIAR  PACX  MIW  SYSIEH         

PURSUII  KURRIW  HUMTION  __ 

OCMOIITION  MUWraHS  K  OTWR 

IIGHTVKIGHT  MUTI  PWraSi  WAFON  ._. 

LIGHT  NOT  HWTI  PIMPOSi  SYSTEM  TRW)     

HYOM  70  RUT  H(/RS  IMI5I/H433)  

HYDIA  70  RUT  MPSM  PMC  M?67  WHO      

HYDRA  70  RKI  H('PD  (MI5l/H42}/HUi) 

HYDRA  70  RUT  lUUH  HJ57  WHO  

HYDRA  70  SMOM  

GRtMOi   HAW)  All  IWtS 


mm 

75.900 
27.100 
104  900 
173.000 

13.500 
33.900 
11.900 
rD5.400 
31.600 
1.200 
31000 
20.000 
55  600 

37.300 
4.000 

11.700 

11.200 

1.100 


GMN  SM  SCRtEMNC  RP  IIAI'IUS.. 
GRENAOt  SaOlU  SCHENMC  W  HK.. 
SIGHAl  All  lYPtS  .-_-_.... 

SIHUIATORS  All  TYHS    

WSailAWOUS 


AHNo  coHPOWNis/sumn  All  vm% 

CAO/PAO 

ITEMS  lESS  IHAN  S2  0M  IMISC  AMMO) 

SPARtS  AHO  REPAIR  PARIS  

AMMUWHON  PtOJllAR  EQUIPWNT „. 

MTROGIMIMWi  |ll)  

COMPA  5  — 

COHP  C-4    , .     ,, .., 

P8X  0210  ,. 

COUP  U  14  .„-_-„ . 

MO  E»l  105        

H/EIT 


CUSSKKO  PROGIAHS 

GIWRAl  MCHASi  AMHUWOI.. 


\m 

31.600 
13.300 
24.400 
23.400 

2.100 
13.700 
12.500 

2.500 

2,700 
4I.B0O 


27.400 
6.300 
9.000 

1B.000 
4.300 

20.300 
2.500 
5.200 
1.200 
7100 
23J00 
12.200 
9500 

3.no 
3jiie 

5.700 

1.(00 

19.400 


TQTAl  ARHWWTOt 


1.900.100 


PROOUCTOH  BAS(  SUPPORI  PWMSKN  Of  MOUSTRIAl  lACIllIKS 

COMPOWHIS  ICO  P«(M  QUI 

lAYAHKAY  Of  mOUSIRIAl  EAaillES 

JCfliRSON  PROVWC  GROUW)  HOOERIUAnQN 

pnoounnii  basc  moo(rm2aioi  

CtWRAl  IIKRtASt  PROOUnOt  BASI --^ 


159.000 
1.700 

22.900 
2.200 

lil.lOO 


11400 

29400 
3.400 

33  300 

2.700 

500 

19300 
700 
5400 
9.600 
4.000 
2.500 

22,900 
1,350 

11.300 
5.300 

24,200 

25.500 
2400 

21700 
7500 

10.200 
1.800 
1900 
1900 
3.400 

30  200 
6.000 
2900 

22000 

23.500 
3.600 
7400 

39  562 
139.5*2) 

4I.U0 

20.300 
75.900 
27.100 
92  500 
87  900 

22.900 
33900 
8800 

65,400 
31.600 

1.200 
26.300 

6.500 
45.100 

23.800 

9.700 
15.100 
11.200 

3.000 


9.100 
23.300 
23.400 

2.100 
13.700 
69.500 

2.500 

7.700 
21.600 
44.100 
19.600 
13.700 
27.400 

2.100 

9.000 
18.000 

8.700 

20.300 
2.500 
6.700 
1.200 
6.300 


t.«N 

71.400 

358000 


IJ3l.nB 


113.000 
1.700 

22.900 
2.200 

51.300 

um 


12.200 

29.400 
3400 

33.300 

2700 

500 

19,300 
700 
5,400 
9600 
4.000 
2.500 

22.900 
1.350 

11.300 
5300 

24.200 

24.900 
2.400 

19.500 
7.500 

10.200 
1. 100 
1.900 
1,900 
3400 

30,200 

11.000 
2.900 

22.000 

23.500 
3.600 
7.400 


32.000 
41.600 
20.300 
75900 
27,800 
92.500 
173,000 

22900 
39.600 
8.800 
40.900 
31.600 
18.200 
26.300 
20.000 
55.600 
86.700 
23.800 


Conference 


12.200 

29.400 
3.400 

33.300 

2.700 

500 

19.300 
700 
5.400 
9.600 
4.000 
2.500 

22.900 
1.350 

IIJOO 
5.300 

24.200 

24.900 
2.400 

19.500 
7.500 

10.200 
1.800 
1.900 
1,900 
3,400 

30,200 
6.000 
2.900 

22.000 

23.500 
3.600 
7.400 


18.000 
41.600 
20.300 
75.900 
27.800 
92.500 
87.900 
30.000 
22900 
33.900 
8800 
40.900 
31.600 
18.200 
26.300 
15.000 
50,000 
86,700 
23.800 


9.700 
15.100 
11.200 

3.000 


9.700 
15.100 
11.200 

3.000 

8.600 
20.600 

1.900  1.900 

31.600  31.600 

9,100  9.100 

23,300  23,300 

23.400  23.400 

2.100  2.1Q0 

13.700  13.700 

69.500  69.500 

7.300  7.300 

7700  7.700 

21.600  21.600 

44.800  44.800 

19.600  19,600 

13,700  13.700 

27.400  27400 

2.100  2.100 

9.000  9,000 

20.900  18.000 

11.500  11.500 

20.300  20,300 

2.500  2.500 

6.700  6.700 

1.200  1.200 

7.800  6.300 

23.200  10.300 

12.200 

8.000  

3J80 

vm 

um ...- _ — 

1.600  l.6tB 

99.400  99.400 
52.000 

IB0.750  1.762.350 

159.000  113.000 

8.700  8.700 

22.900  22,900 

2.2O0  2.m 

189,600  189600 

25.000 


|k  thouumts  ol  iMUfJl 


Budtel 


House 


Senate 


Coflleience 


TOTAl.  AMMUNITION  PROOUaiON  BASE  SUmXI... 


353.900 


292.100 


382.400 


361.400 


IWIATION  SAVINGS,  FYI7 

PROFIT  POIICY  CHANGE 

GENERAl  REDUCTION 


- 17.700 


-37.200 


-24,000 
-9.450 


-24,000 
12.600 


TOTAl.  PROCUREMENT  OE  AMMUNITION.  ARMY. 
TRANSFER  FROM  OTHER  ACCOUNTS 


2.2S4.000         2.068.988 

(39.562) 


2.?29.700         2,0(7.150 


TOTAl  FUNDING  AVAIIABIE 


2.254.000 


2.108.550 


2.229.700 


2.087.150 


M483  IS  SMM  IMPROVED  CONVENTIONAL 
MUNITION 

The  conference  agreement  provides 
$87,900,000  for  procurement  of  M483  projec- 
tiles as  proposed  by  the  House.  This  is  con- 
sistent with  the  Armys  revised  program, 
recognizing  that  an  additional  $65,500,000  in 
fiscal  year  1986  unobligated  balances  can  be 
applied  to  this  program.  The  conference 
agreement  also  includes  $30,000,000  for  con- 
tinued prove-out  of  production  facilities  at 
the  Mississippi  Army  Ammunition  Plant. 

ARTILLERY  FUZES 

The  conferees  agree  that  the  Army  shall 
use  a  portion  of  the  $80,000,000  unallocated 
general  increase  in  ammunition  to  procure 
MS77A1  and  M582A2  fuzes.  Such  procure- 
ment shall  be  sufficient  to  bring  the  total 
procurement  to  a  level  required  to  maintain 
production  at  the  two  mobilization  base  pro- 
ducers. 

AT-4  LIGHTWEIGHT  MULTIPURPOSE  WEAPON 

The  conference  agreement  provides 
$69,500,000  for  procurement  of  tactical  AT- 
4  rounds  and  $7,300,000  for  procurement  of 
1.410  AT-4  trainers.  The  conferees  agree 
that  the  toUl  includes  $10,000,000  for  non- 
recurring costs  and  $15,000,000  for  low  rate 
initial  onshore  production.  The  transition  to 
onshore  shall  proceed  without  further 
delay. 

The  fiscal  year  1986  supplemental  bill  in- 
cluded a  provision  (Chapter  IIIA,  Sec.  5(d)) 
which  required  the  Army  to  complete  test- 


ing of  the  M72E4.  type  classify  it,  and  ac- 
quire the  technical  data  package.  The 
M72E4  was  developed  as  a  baclcup  to  the 
AT-4,  but  testing  has  been  terminated  by 
the  Army.  The  conferees  continue  to  believe 
that  the  testing  should  be  restarted  and 
completed.  The  conferees  note  that  the 
Army's  recent  appeal  justified  the  earlier 
termination  on  lax  internal  controls  and 
management  without  regard  to  the  merits 
of  the  program.  The  conferees  commend 
the  Army  for  its  efforts  to  discipline  the 
system,  but  find  no  basis  to  alter  current 
law.  The  conferees  further  agree  that  these 
actions  in  no  way  change  the  stated  position 
in  last  year's  conference  agreement  and  that 
they  are  taken  "without  expectation  of  sub- 
sequent procurement  by  the  Department  of 
Defense." 

PRODUCTION  BASE  MODERNIZATION 

The  conferees  agree  to  provide 
$189,600,000  for  production  base  moderniza- 
tion as  proposed  by  the  Senate.  However, 
the  conferees  are  concerned  about  the  prob- 
lems encountered  in  reaching  the  design 
production  capacity  at  the  Mississippi  Army 
Ammunition  Plant  (MAAP). 

The  conferees  in  the  1986  conference 
report  agreed  that  the  MAAP  must  be 
brought  fully  on  line  and  directed  that  the 
Army  conduct  a  thorough  investigation  of 
the  plant  and  report  on  specific  problems, 
proposed  solutions  and  implementation 
plans  and  schedules.  This  report  has  recent- 


|ln  thousands  of  dollars^ 


ly  been  received,  and  the  Army  proposal  is 
reflected  in  the  Senate  position. 

The  conferees  continue  to  believe  that 
MAAP  must  be  brought  on  line  but  desire  to 
be  fully  assured  that  the  Army's  plan  to 
reach  full  wartime  mobilization  production 
capability  is  the  correct  one.  The  conferees, 
therefore,  direct  that,  of  the  $130,200,000 
provided  for  MAAP  in  this  bill,  not  more 
than  $50,000,000  may  be  obligated  for 
projects  at  MAAP  until  an  independent 
panel  of  experts  in  manufacturing  and  pro- 
duction, selected  by  the  Secretary  of  the 
Army,  validates  the  Army's  plan  for  estab- 
lishing the  full  mobilization  production  rate 
at  MAAP.  The  Army  should  expedite  action 
on  the  panel  and  complete  action  not  later 
than  90  days  after  passage  of  this  bill.  It  is 
agreed  that,  if  this  (lanel  of  experts  vali- 
dates this  plan,  than  all  of  the  $130,200,000 
may  be  obligated. 

If  the  Army's  plan  is  not  validated,  the 
conferees  direct  that  the  Army  submit  a  re- 
vised plan  to  reach  full  production.  In  any 
event,  the  balance  of  the  funds  may  be  re- 
leased only  upon  validation  of  a  plan. 

The  panel  is  also  directed  to  explore  and 
report  options  for  peacetime  utilization  of 
MAAP  to  produce  other  products  which 
could  be  accomplished  within  the  funds  pro- 
vided. 

Other  Procurement.  Army 
The    conferees    agree    to    the    following 
amounts  for  Other  Procurement.  Army: 


Budget 


House 


Senate 


Coofefence 


OTHER  PROCUREMENT  ARMY 


lADICAl  AND  SUPPORT  VEHIUES 
TACnCAl  VEHICUS 

CHASSIS  TRAIIER  GEN  2  >/2  TON  2W  M200AI  . 

CHASSIS.  TRAIIER.  GP.  3  %T.  2W.  M353 

DOUY  SET.  TRANS  SHELTER.  7  '/iT.  M1022 

HOTORCYaE.  GED.  2W.  ROUGH  TERRAIN 

SEMITRAIUR  BB/CONT  341  M872  C/S _ 

SEMITRAILER.  LOW  BED,  40T  H870  (C/S).'._ 

SEMITRAILER.  TANK.  5000G _... 

SEMITRAILER,  TANK.  7500G,  BULKHAUl 


SEMITRAILER  VAN  SUPPLY  12T.  2W.  M129A2a 

TRAILER.  CARGO  %T,  2W,  M101A2  W/E 

TRAILER.  HEAVY.  EXPANDED  MOBILITY         

TRAILER  TANK  WATER  400G  1  '^T  ?W  M149A1 

HI  MOe  MULIIPURP  WHID  VEH  (HMMMV)  (MYP) 

SMALL  UNIT  SUPPORT  VEHCIE  (SUSV)       

TRUCK.  ST.  6X6.  ABT  (MYP)  (GENERAL  REDUCTION). 

TRUCK,  51,  6X6.  A8I  (MYP)  (BY  TRANSFER) 

TRUCK.  lOT,  8X8.  ABT  (MYP)  

MODIFICATION  OF  IN  SERVICE  EQUIPMENT .__. 

SHOP  EQUIPMENT.  AUTO  MAINT  i  RIP 

ITEMS  LESS  THAN  $2  OM  (TAG  VEH) _ : 

NON'TADKAL  VEHKXES 

PASSENGER  CARRYING  VEHaES 


4.100 
3.700 
6,200 
7.100 
6.400 
1.900 
8.S00 
7.300 
7.000 
5.600 
7.400 
5.900 
330.600 
26.200 


GENERAL  PURPOSE  VEHIttES _ _...„ »... 

SPECIAL  PURPOSE  VEHICLES         

SUPPORT  EQUIPMENT  AND  FAOIITIES  SPARES  AND  REPAIR  PARIS 

TOTAL.  lAaCAL  AND  SUPPORI  VEHICIES 

COMMUNCATMNS  AND  ELEaRONKS  EQUIPMENT 
TEIECOMM  EQUIP-READ  CMD  COMM 

XSE  EQUIPMENT  (USREDOOH) 

ONCS  INITIATIVE 

cussifiEO  PROJEn  wm 

TELECOM  EQUIP-IOINT  TAaiCAl  COMM  PI: 

MOD  RCRD  TfC  TERM  (HRH) 


234.300 
3.800 
2.500 
1.900 

13.(00 
34,900. 
9.700 
136.600 


4.100 

6,200 

6^400 
1,900 


5.600 

i,400 

5.900 

330.600 

13.800 

-  119.800 

(119.800) 

284.300 


4.100 
3.700 
6.200 
7.100 
6.400 
1.900 
8.800 
7.300 
7.000 
5.600 
7.400 
5.900 
330.600 


4.100 

6.200 
5.000 
6.400 
1.900 
8.800 
7.300 
4,000 
5.600 
5.400 
5.900 
330.600 


2.500 
1.900 


136.600 


184.300 
3M) 
2.500 
1.90« 

13J00 

34.900 

9.700 

136.600 


234.300 
3.B00 
2.500 
1.900 

8.500 

15.(00 
*JM 

136.600 


865.700 


694.200 


789,500 


799,400 


1,800 
4.100 
9.100 

31.900 


1.200 
4.100 
9.100 


1.(00 


9J« 
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Iki  manMs  at  doWrji 


MOO  KRD  \K  TEM  (Min)  (IT  nfM9(l) 
OK  aiOUP  «Ul'll«(«!«  (OOI)    1 

mtmim  »ss««ics  , — - 

uMTimNiwisiui  IK  i;o 


MMNUWMCi  SVSTEM  M/AM  IM... 
UWT  lEVd  SWITCMS 
COMSVSCONElM/nO-li 
VC  NS(C  m.i  lA  tM 
AMNT  TtCTtm  a-3S9l 
HGMIWICHT  OKITU  (WSMtltE      _ 

aoe  sutscMHi  equip 

MOO  (KM  SVC  (0  I  TIN  TWl      '  — 
niECOM  EQUIP    COKBAI  SUfTOdt  COMI 
SMCGMS 

HAM)  CMNK  GiNEUrOD  C  H 
IMP  M  DAOIO  EAMIiy 
OPTCAl  lONG  HAUl  TRAN  SVS 

PWI  SWn*  M>  il«/U  

SOf  MOO  MOWS  

ANTEWIA  GWUP  «  ?M 
SMAll  UMT  TMNSaMR 


-y^ 


vtHOOMi  miEiicoM  s«nn    — . -■ <- 

MOO  OflH  SW  EQUIP  iCSC)       , ~ 

■Of  COMM  iSW  ASlAi 

HEMS  LESS  IMAN  l^OM  (CSC-C-t) --•■• 

SPEC  OPS  COMM  SUP  ELMT 

lElECOMM  EQUIP -MMCS  WW  SUPPORT  ADM  SECURE  COWEWNONC  fWKCt 

niECOM  EQUIP  SrAKOM  NON  DCS 

AD  TELECOM  AUTO  f*  (AICAP)      . -, -— 

CI  f  AOUIItS  PHOHCTS  .; 

soiTHcoM  a  mua.  

ElEaHOMAC  COMP  PdOClEMCP)  — :. 

LONG  HAUl  COM  (DCS) 

IRANSMSSION  MEEM  (EUCOMi . 

TRANSMISSION  MtDlA  (PACOM)     

KWI  lECM  COM  IMP  W  (WWTClP) 

niECOM  EQUIP    SAICOM  CRD  ENVIRON 

DiCIIAl  EQUIPMENT    DSCS'  ___— 

INIIRCONNECI  (ACUITY  lOSCSi  -.■. 

JAM  RISBTANT  SECURE  COM  ! IRSCi  - 

DSCS  OPtRATIONS  CONIROl  SVS  iDOCSl 

MN  SAT  UM  URM  AN  PSC  3  ~ 

y(N  S»t  UW  ttlM.  AN/VSC  1 - 

MOO  «  SVC  EQUP  (TAC  SATi 
TEIECOMM  EQUIP    EUCOM  C3  SYSTEM 

EUCOM  a  (NWSi  

PACOMUiNINSi  ..— -, 

EUCOM  AlIERNAIE  SPT  HQ  lASH) 

USARtUR  C?  PROJECT  

TtUCOM  EQUIP    COMSEC  EQUIPMENT 

AUtO  MY  K  Hex  93  TSEC  

SEC  VO  MPRV  PRO  (COHSiCi       

D(D  lOOP  ENCRYP  DEV  AC  »4     

TN»  ENCRP  «V  TSJC  HO  93 

TStCW;  94  

»EY  CENJRATOR  TSEC  AC  8»        ... 

COMStCMOOUlE  TStCUGVlS    

fREQMOOUlE   ACV  10  TSEC 

T«C  «YV  5  iVACTORi  SECURE  EQUIP 

TEMPEST  j COMSEC. 

AOH  H  TSEC  iHOCi 

TSEC  AGV  8  I  THORNTON  >  SECURE  MOOUU. 

T«C  «CV  11  SECURE  MOOUIE 

ITEMS  LESS  THAN  S20M  ICOMSIC) 

TtUCOM  EQUIP    BASE  COMM 

BASE  COMM  iCONUS) 

lOCAl  AREA  NETWORK  (IMQ 

BASE  COMM  lEUCOMi         

BASE  COMM  (PACOMi 

ARMYOPNSCTR 

PENTAGON  TELECOM  CTR  IPTC) 
TMOt  (OR  TELECOM  TMOB  MOOERNI/ATION       .... 
OTHER  ELECT  SYS-EOUIP    INTELLIGENCE  SU 

4TH  PSYOP  GROUP 

TAC  ELEC  sum  SYS — 

MOOlNSEREOllNTSPTi  TIAM 


ITEMS  LESS  THAN  J?  DM  iINI  Sn-C4) 

n  OEVENS  TRAINING  SIPWRI       

OTWR  ELECT  SYS  LQUIP    GIN  W  INTEL  P 

OTH{R  ELEa  SYS,  EQUIP    AUTO  DATA  PROCf 
VERT  MSTl  AUTO  BASELINE  i  VIABLE  BASOPSl 
BAOERY  COMPUTER  SYSTEM 

AMC  EIVE  Y(M)  AOP  PROi'WM  

AIMV  DATA  DISTRI8UTI0N  SYSTEM  AOOS  ._ 
THAOOC  AUTOMATION 

USAREUR  TAOlCAl  AUTOMATION    

llfE  CYaE  SOfTWARt  SUP  ilCSS) — 

AOP(  TOR  NON  TAC  MGT  IWO  SVL ~>_ 

SUPERCOMPUTERS 

ARMY  CORPORATE  DATABASi 

PROJEa  B0«  PHASE  II     

TRANS  Oi  P(RS  PROP 


STD  ARMY  AUTO  CONTRAa  9 
EMt  SUPPORT  TEAM  DIGITAl  M(SSAC( 
EORNAm)  ENTRY  D(VCE 
MANUEVER  CONTROl  SYS 
CORPS/THEATER  AOP  SVC  CTR  (CTASC) 
TACT  ARMY  CMBT  COMPT  SYlTACCSl 


CSS  LOG  APPlC  AUTO  MARK  R(AO  SYMtS  HOG  IMSl 

unmccs  iwormaikjn  system  iwisi 
Auon  visuAi 

AfRTS  (Auon  VISUAI  I  .... 

ITEMS  LESS  THAN  J2  0OO.OOO(A/»-t-l) 

\)Cm  AN/MIO  34         __ 


Heiist 


Senile 


Conleienw 


(11.3001 


10.100 
19.900 

19.900 

19.900 

19.00 

32.400 

32.400 

32.400 

32.400 

3.300 

3.300 

3.300 

3.300 

12200  ■ 

23.600 

23.600 

23.600 

23.600 

3.900 

3.900 

3.900 

3.900 

3.900 

3.900 

3.900 

3,900 

1.200 

1.200 

903700 

903.700 

903.700 

903,700 

9.900 

9.900 

9.900 

,9,900 

204000 

10.000 
2.500 

10,000 

2.M0 

2.500 

2,500 

11.100 

11100 

4.000 

9.300 

9.300 

9,300 

9,300 

4.000 

4,00C 

4.000 

4.000 

4.S00 

4.500 

4.500 

4.500 

i.SOO 

6.500 

6.500 

3.700 

}.700 

3.700 

3.700 

10200 

26.400 

19.500 

26.400 

19.500 

14.900 

14.900 

14.900 

14.900 

IS!2M 

5.900 

5.900 

6.900 

15.200 

15.200 

15,200 

4.500 

4.500 

4.500 

4,500 

3.200 

3.200 

3.200 

3.200 

4.700 

4.700 

4,700 

4,700 

16,000 

11.600 

16.000 

'  11,600 

SOO 

500 

500 

500 

11.100 

11.100 

11100 

11100 

1S.I00 

i5.aoo 

15.800 

15.800 

2.700 

2.700 

2.700 

2.700 

29300 

29.300 

29.300 

29,300 

2.200 

2.200 

2.200 

2.200 

9.300 

9300 

9.300 

9.300 

•0.300 

41100 

72.800 

72,800 

S.OOO 

5000 

5.000 

5,000 

1.400 

1400 

1400 

1,400 

7.000 

7.000 

7.000 

7,000 

61400 

61400 

68,400 

68.400 

13000 

11.000 
3.800 

11,000 

3.100 

3.B00 

3,800 

7700 

7.700 

7.700 

7,700 

4.100 

4.100 

4.10O 

4.100 

13.700 

13.700 

13.700 

13,700 

11.700 

18.700 

22.200 

22,200 

2.100 

2.100 

2,100 

2.100 

12.300 

12.300 

12,300 

12,300 

i.too 

1.800 

1.800 

1.800 

19900 

19900 

10.000 

19.900 

9.100 
SOO 

500 

500 

500 

700 

700 

700. 

700 

1.900 

1.900 

1.900 

1.900 

600 

600 

600 

600 

1.400 
11.700 

14O0 

8.200 

9.700 

•  200 

3s.aoo 

35.800 

35.800 

35.800 

1700 

1.700 

1.70O 

1.700 

7900 

7900 

7.900 

7.900 

1600 

1.600 

,  —  1,600 

1.600 

4300 

4.300 

4,300 

4.300 

4100 

4.100 

4,100 

4.100 

16900 

16.900 

16.900 

16.900 

12.S00 

12.500 

32.500  ■ 

12.500 

4000 

4.000 

4,000 

4.000 

37.300 

37  300 

37.300 

37.300 

SOO 

500 

500 

500 

400 

400 

400 

400 

41.100 

41.800 

41.800 

11.000 

11.000 

11.000 

11.000 

4000 

4.000 

2.000 

75.500 

32.652 

45.500 

75.500 

3  700 

3.700 

3.700 

3.700 

2.000 

2.000 

2.000 

2.000 

9100 

9.100 

9.100 

9.100 

40.400 

57.900 

40.400 

57.900 

22.900 

»ss 

22.900 

900 

1M 

12.900 

»jai 

I2JN 

12.900 

tm 

2J00 

2.900 

tm 

MM 

iJN 

6.800 

17000 

17.000 

12.000 

12.000 

12.000 

12.000 

56.900 

56.900 

56.900 

9.700 

9.700 

9.700 

9.700 

42.900 

42.900 

15.900 

42.900 

11.400 

9.600 

-11.400 

11.400 

36.200 

36.200 

36,200 

36.200 

S.OOO 

8.000 

8.000 

8.000 

9100 

9.100 

6,800 

33.000 

33.000 

^.000 

33,000 
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[III  tlKwunds  of  doHirsj 


Budget 


House 


Senile 


OTHER  ELEa  SYS/EQUIP-tLECTRONIC  WARf: 

MOO  IN-SVC  EQUIP  (EW) 

IHMS  LESS  THAN  S20M  (tW-C-fU 

OTH£R  ELtO  SYS/EQUIP- TAQICAl  [LECTR 

BATTERY  CHARGER  PP-7286/U 

POWfR  SUPPIY,  PP-6224 

COMPUTER/IMUCATOR.  CP-696/PD 

METEROLOGKAl  DATA  SYS  (FAMAS) 

HAND  HELD  LASER  RANGEFINOER  AN/GVS-S 

INTRUSION  DfTECnON  DEVICES 

NAVSTAR  GlOOAl.  POSITIONING  SYSTEM 

POSITION/AZIMUTH  DETERMINING  SYS  (PADS) 

NIGHT  VISION  (»GGUS 

MGHT  VISION  SIGHT  INDIV  WPN  AN/PVS-4, 

POS  LOCATION  REPORTING  SYS  (FIRS)  (MVP) 

RAOIAC  SET  AN/VOR-2 

RPV  TVDESIGN  AERIAL  RECON  SYS  (TAOMB) 

JOINT  STARS  (ARMY) 

SHOP  SHELTER  MTO  ASM-189 

SHOP  SHELTER  MOT-REP  AN/ASM-146 

MODIFICATION  OF  IN-SERVCE  EQ  (TAC  EL) 

ITEMS  LESS  THAN  {2.000.000  (TAD  EUC-C4) 

TMDE  FOR  TACTICAl  ELECTRONICS 

TMOE  FOR  STE/ICE 

CORE  ELECTRONC  AUTO  TEST  (STE-X) 

OTHER  EUCT  SYS/EQUIP-SUP  EQUIP  AND  f. 

SPARES  AND  REPAIR  PARTS 

SPARES  AND  REPAIR  PARTS 

SPARES  AND  REPAIR  PARTS 

SPEOAl  PROGRAMS 

PROOUCTIVnY  INVESTMENT  FUNDING 


PROO  ENHANCING  CAP  INVESTMENT  PROG  (PEOP).. 

PROOUCnON  BASE  SUPPORT  (C-E) 

CLASSIFIED  PROGRAMS 


TOTAL.  COMMUNICATIONS  AND  ElECTROMCS  EQUIPMENT.. 


OTHER  SUPPORT  EQUIPMENT 

CHEMCAl  DEFENSE  EQUIPMENT: 

DECONTAMINATE  APP  PWR  OR  LT  WT  XM17 

MASK,  PROTEaiVE.  NBC 

SIMPl  COU  PROT  EQUIP  XM20 

AUTO  CHEMICAL  AGENT  ALARM  (ACAM).  XM22.. 

GEN  SET,  SMOKE.  MECH  PUl  )ET.  XMI57 

BRIDGING  EQUIPMENT 

RIBBON  BRIDGE  EREaiON  BOAT 


RIBBON  BRIDGE  ERECTION  BOAT  (BY  TRANSFER).. 

BRIDGE.  FIOAT-RUBON,  INTERIOR  BAY 

BRIDGE.  FLOAT-RIBBON.  RAMP 

BRIDGE.  FLOAT-RIBBON.  TRANSPORTER 

ITEMS  LESS  THAN  S20M(BRI0GMG) 

ENGINEER  (NON-CONSTRUaiON)  EQUIPMENT: 

GEMS  AUX  MINE  DISPNSR  XM138  (FLIPPER) 

DISPENSER  MINE  XM139 

MARKING  SYS.  CLEAR  LANE 

DETEaiNG  SET.  MINE,  AN/PSS-12 

MMt  PLOW 

MINE  CLEARING  ROLLER 

REMOn  CONTROl  UNIT(MOPMS) 

SURVEY  SET  DISTANCE  MEASURING  INFRARED 

M-9  ARMORED  COMBAT  EARTHMOVER  (ACE)  (MYP) 

JTEMS  LESS  THAN  S20M(ENG  NON-CONST) 
COMBAT  SERVICE  SUPPORT  EQUIPMENT 

AIR  CONDITNNERS  VARNUS  SIZE /CAPACITIES 

FIELD  KITCHEN.  MOBILE.  TRl  MID 

MODULAR  FIELD  KITCHEN 

DIVING  EQUIPNENT   

FIRETRUCKS 

LAUNDRY  UMT/TRl  MTD 

TAG  PRINTING  AND  BINDING  EQUIPMENT 

ITEMS  LESS  THAN  S20M  (CSS-IQ) 

MOOmCAIUNS  OF  IN  SERVICE  EQUIP  (CSE) 
PETROUUM  EQUIPMENT 

TANK  ASSEMBLY  FAB  COU  POl  50000  G „. 

FORWARD  AREA  REFUELMG  EQUIPMENT  (FARE) 

TANK  ASSEHeiY  FAS  C011APSI6U  POl  lOOOOG 

TANK  ASSY.  FAB  COtlAPS.  20,000  GAl  POl 

TANK/PUMP  UMT  UO  DISP  F/TRK  MOUNTING.- 


LABORATORY.  PETROLEUM,  SEMI-TRIR  MTO ,, 

PUMP  ASSY  LK)  GAS  WHL  4  IN  OUT  350  GPM............ 

SWA  PETROLEUM  DISTRIBUTK)N  SYSTEM 

ITEMS  LESS  THAN  t20M  (POL)      

WATER  EQUIPMENT 

WTR  PUR  UMT  REV  OS  3000  GPH  (ROWPU) 

WATER  PUR  UMT.  REV  OSMOSIS.  600GPH  (ROWPU) . 

TANK.  FAB  COUAPS.  3000  GAL.  WATER  (ONKIN) 

SMALL  MOBNi  WATER  CHULER  (SMWC) 

PUMP  CENTRIFUGAL.  65GPM 

ITEMS  LESS  THAN  J20M  (WATER  EQ) - 

MEDKAl  EQUIPMENT 

DEP10VA8U  MEDKAl  SVSTEM  (DMS) 

C8T  SUP  EQUIP  MEDKAl 

MEDKAl  SUPPORT  EQUIPMENT 
MAINTENANCE  EQUIPMENT 

WELDING  SHOP,  TTtAlUR  MTD 


SHOP  EQ  ElECTRKAL  RPR  SEMI-TRl  MTD 
STEAM  CLEANER 


E  WELOHK  MACHINE  ELEC  ARC  350  AMP  (OC-CP) ., 

BuaOMG.  PRE -FAB.  RELOCATABIE _ 

CAlKRAnON  SET  SUPPORT 


ITEMS  LESS  THAN  $2  OM  (MAR«T  EO)    -... 

CONSTRUCTUN  EQUIPMENT 

TRACTOR  FUU  TRACKED  LOW  SPEED  DO  MED.. 

SMAIL  EMPLACEMENT  EXCAVATOR  (SU)  

MODS  OF  IN  SERVKE  EQUIP  (CONST  EQUIP)  ... 


3,698.000      ^.793.264 


3.197.625 


Confemoe 


8,300 

8,300 

8,300 

8.300 

8.300 

8.300 

8.300 

8J00 

3.000 

3.000 

3.000 

3.000 

3.200 

3.200 

3i00 

3.200 

3,700 

3.700 

3.700 

3,700 

32,800 

6,800 

6,800 

6.800 

6.800 

20.800 

20,800 

~"   20,800 

20.800 

5,200 

5.200 

5,200 

5.200 

36,700 

35.700 

13.500 

63,200 

63.200 

63.200 

63.200 

10,000 

10.000 

10.000 

10.000 

4,000 

4,000 

4.000 

4,000 

4,000 

4MI 

117.700 

67,S00 

50,000 

50.000 

63.400 

43,400 
2.200 

21,700 

2.200 

2.200 

2.200 

2.100 

2.100 

2.100 

2.100 

3«,500 

38,500 

3(.S00 

31500 

(,4tO 

1.400 

•.400 

I.4M 

6.500 

6,500 

6.510 

6,500 

3.000 

3,000 

3.000 

im 

113.200 

151,016 

173.200 

173.200 

11.400 

11.230 

11.400 

11.400 

260.300 

193.100 

260  JOO 

210J00 

115,100 

102.100 

115.100 

109J00 

31.100 

31,100 

31.100 

31,100 
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HEAVY  eXPANDED  MOBILITY  TACTICAL  TRUCK 

The  conferees  agree  that  the  current  pro- 
duction rate  (or  the  Heavy  Expanded  Mobil- 
ity Tactical  Truck  (HEMTT)  is  six  per  day 
and  assume  that  this  rate  will  te  main- 
tained during  fiscal  year  1987  and  the  fiscal 
year  1987  funded  delivery  period.  Further,  it 
is  now  apparent  that  production  at  at>out 
this  rate  will  be  funded  in  fiscal  year  1988. 
To  maintain  this  rate,  a  fiscal  year  1987  pro- 
duction contract  must  be  in  place  by  Janu- 
ary 31.  1987.  In  order  to  avoid  a  production 
gap  or  decrease,  the  Committee  directs  the 
Army  to  begin  immediately  to  negotiate  a 
new  fiscal  year  1987  contract  by  that  dale. 
If  this  cannot  be  done,  the  Army  is  directed 
to  take  whatever  interim  measure  is  neces- 
sary to  maintain  the  current  production 
rate  during  the  fiscal  year  1987  funded  de- 
livery period. 

MODULAR  RECORD  TRAfFIC  TERMINAL 

The  conferees  agree  that  $29,300,000  in 
fiscal  year  1986  savings  identified  by  the 
House  in  the  Modular  Record  Traffic  Ter- 
minal line  item  are  available  to  fund  the 
Single  Subscriber  Terminal  and  the  Modu- 
lar Tactical  Communications  Center  in  lieu 
of  providing  new  budget  authority  in  the 
bill. 

UWIT  LEVEL  CIRCUIT  SWITCH 

The  conferees  agree  that  fiscal  year  1986 
savings  identified  by  the  House  in  the  Unit 
Level  Circuit  Switch  program  are  available 
to  fund  the  Tactical  Hybrid  Switch  pro- 
gram. 

SINCCARS 

The  conferees  agree  to  provide  $10,000,000 
as  proposed  by  the  Senate.  The  conferees 
agree  that  the  fiscal  year  1986  savings  iden- 
tified by  the  House  for  SINCGARS  is  avail- 
able for  the  establishment  of  a  second 
source  of  production  for  the  current  SINC- 
OARS  radio,  and  for  no  other  purpose.  If 
the  Army  decides  not  to  proceed  with  the 
existing    production    contract,    then    these 


funds  should  be  reprogrammed  to  the  ap- 
propriate research  and  development  ac- 
count to  support  engineering  development 
of  a  replacement  combat  net  radio. 

The  conferees  further  agree  that  the 
Army  should  not  procure  an  interim  combat 
net  radio.  The  conferees  also  agree  that 
prior  to  a  long  term  decision  to  use  radios 
functionally  equivalent  to  SINCGARS.  the 
Army  must  resolve  whether  it  wishes  to  con- 
tinue with  the  existing  contract  for  these 
radios.  The  existing  contract  already  pro- 
vides for  a  second  producer  who  must 
employ  a  technical  data  package  as  the 
basis  for  his  production.  The  overall  re- 
quirement for  combat  net  radios  will  not 
support  three  major  producers.  If.  however, 
the  Army  decides  not  to  proceed  with  the 
existing  contract  for  combat  net  radios, 
then  the  conferees  agree  that  the  Army 
should  consider  all  approaches— including 
radios  which  are  ■form-fit-function"  equiva- 
lent radios— in  its  development  of  a  long 
term  procurement  plan  for  replacement 
combat  net  radios. 

IMPROVED  HF  RADIO  FAMILY 

The  conferees  agree  to  provide  $1I.1Q0.000 
for  the  Improved  HF  Radio  Family  pro- 
gram, as  proposed  by  the  Senate.  The  con- 
ferees understand  that  fiscal  year  1986 
funds  that  had  been  frozen  by  the  Depart- 
ment of  Defense  (DoD)  pending  a  program 
review,  have  not  been  released,  and  direct 
DoD  to  report  to  the  Committees  on  Appro- 
priations by  December  15.  1986.  on  the  re- 
sulu  of  that  review  and  on  its  revised  pro- 
curement plans  for  this  program. 

PACOM  C3 

The  conferees  agree  to  provide  $11,000,000 
as  proposed  by  the  Senate.  In  addition,  the 
conferees  direct  the  Department  of  Defense 
to  complete  the  planned  Regency  Net  study. 
•  The  Acquisition  Plan  for  Regency  Net-Pa- 
cific High  Frequency  Radio  Systems."  and 
report  to  the  House  and  Senate  Committees 
on    Appropriations   by   June    1.    1987.   The 


study  should  cover  at  least  the  following 
issues:  compliance  with  the  requirement  to 
incorporate  Tri-Service  Waveform  in  all  new 
production  radios  with  anti-jam  capabilities 
to  ensure  compatibility  with  other  radios; 
modification  of  European  Regency  Net 
radio  equipment  to  accommodate  require- 
ments for  use  in  the  Pacific  through  the  use 
of  increased  power  and  different  antennas: 
compatibility  of  encryption  devices:  and  the 
feasibility  of  using  Regency  Net  components 
as  an  interim  measure  for  Naval  afloat  con- 
nectivity until  the  Navys  Htgh  Frequency 
Anti-Jam  assets  are  available  to  provide  con- 
nectivity. 

VIABLE 

The  conferees  agree  to  provide  the  full 
amount  requested  by  the  Army  in  its  budget 
to  Congress.  However,  at  least  $20,000,000  is 
available  only  for  Reserve  forces  automa- 
tion in  consonance  with  the  plan  required 
above.  This  should  t>e  clearly  identified  on 
DD  Form  1414,  Base  for  Reprogramming 
Actions.  The  Secretary  of  Defense  should 
disclose  how  these  funds  will  be  used  In  his 
plan  to  Congress.  No  funds  are  available  to 
expand  the  VIABLE  system  without^  explic- 
it, formal  approval  from  the  Major  Auto- 
mated Information  Systems  Review  council. 

SUPERCOMPITTERS 

The  conferees  agree  to  provide  the  full 
amount  requested  by  the  Army  in  its  budget 
to  Congress.  Together  with  the  funds  appro- 
priated last  year,  the  Army  will  be  able  to 
procure  the  two  supercomputers  that  have 
been  approved  to  date  by  the  Major  Auto- 
mated Information  Systems  Review  Council 
(MAISRC).  The  conferees,  however,  disap- 
prove the  Army's  reprogramming  request 
number  FY  86-58PA  to  purchase  a  third  su- 
percomputer which  is  premature  in  light  of 
the  Armys  inability  to  justify  it  to  the 
MAISRC.  This  denial  does  not  prejudice 
future  requests.  However,  the  Defense  De- 
partment is  reminded  not  to  request  funds 


from  Congress  for  major  automated  infor- 
mation systems  which  cannot  pass  internal 
Departmental  oversight  reviews.  The  funds 
proposed  for  reprogramming  have  been  re- 
scinded. 

CORPORATE  DATA  BASE 

The  conferees  agree  that  the  Army's  cor- 
porate data  base  concept  is  not  sufficiently 
defined  to  allow  procurement  of  hardware 
in  fiscal  year  1987.  A  March.  1986  Army 
audit  on  the  data  element  standardization 
program  shows  that  much  internal  planning 
remains  to  be  done  before  acquisition  of 
hardware  and  accompanying  software  is  ap- 
propriate for  the  corporate  data  base.  Fur- 
ther, the  large  acquisition  has  not  been  ap- 
proved by  the  Major  Automated  Informa- 
tion Systems  Review  Council.  The  conferees 
direct  the  Comptroller  of  the  Defense  De- 
partment to  ensure  that  no  funds  in  any  ap- 
propriation or  in  any  fiscal  year  are  expend- 
ed on  the  corporate  data  base  initiative  in 
any  fiscal  year  other  than  those  needed  to 
define  system  requirements  and  accomplish 
the  necessary  planning. 

AUTOMATION  FOR  THE  RESERVE  FORCES 

The  conferees  are  concerned  about  the 
Defense  Department's  failure  to  field  auto- 
mation support  for  the  Army  Reserve  forces 
in  spite  of  sul)stantial  appropriations  made 
by  the  Congress  since  1979  for  this  require- 
ment, or  simply  to  develop  a  detailed,  exe- 
cutable plan  to  accomplish  this  objective. 
The  conferees  direct  the  Secretary  of  De- 
fense to  submit  a  report  to  the  Appropria- 
tions and  Armed  Services  Committees  by 
March  1.  1987.  on  his  plan  to  provide  auto- 
mation support  for  Army  Reserve  Forces. 

The  Secretary  of  Defense  must  certify 
that: 

The  Defense  Department  has  afforded  a 
top  priority  to  this  requirement; 

It  has  a  detailed  plan  and  acquisition  strat- 
egy that  meets  fundamental  automation  re- 
quirements of  the  Army  National  Guard 
and  Army  Reserve,  to  include  the  functions 
of  office  automation,  training  (particularly 
at  remote  locations  and  for  unit  staffs), 
readiness  and  mobilization  planning/execu- 
tion/deployment: 

The  plan  will  result  in  a  standard,  integrat- 
ed mobilization  system  for  the  active  Army. 
Army  National  Guard,  and  Army  Reserve; 

Sufficient  funds  are  budgeted  in  fiscal  year 
1988  and  the  five  succeeding  fiscal  years  to 
accomplish  these  objectives  and  are  dedicat- 
ed to  this  purpose  only: 

Funding  for  all  costs  to  include  purchase  of 
all  computer  equipment,  all  new  software 
development,  software  redesign  of  standard 
Army  systems,  communications,  and  inte- 
gration is  clearly  visible  to  Congress  and 


traceable  to  all  appropriations  and  .line 
items  where  budgeted; 
A  detailed  schedule  is  in  place  to  have  a 
fully  deployed  system  by  January,  1990  and 
a  commitment  made  by  the  Secretary  of  De- 
fense that  the  milestones  will  be  met  with 
state-of-the-art  technology: 
The  acquisition  is  baselined  to  avoid  subse- 
quent perturbations  to  system  configura- 
tion; 

There  is  a  single  certified  program  manag- 
er at  the  general  officer  level  (civilian  or 
military),  whose  appointment  is  no  shorter 
than  four  years,  whose  sole  mission  is  to 
field  the  Reserve  Forces  Automation 
System,  who  is  fully  chartered  in  writing  by 
the  Secretary  and  Chief  of  Staff  of  the 
Army  (to  answer  directly  to  the  Secretary), 
and  who  has  a  substantial  background  in  ac- 
quisition of  large  automated  information 
systems; 

That  the  program  manager  has  complete 
control  over  and  accountability  for  all  per- 
sonnel and  financial  resources  for  this 
project  including  allocations  of  funds  to 
other  Army  programs  necessary  to  accom- 
plish his  mission; 

Acquisitions  to  he  conducted  under  the 
plan  will  be  cost  effective  and  fully  competi- 
tive; 

That  the  system  can  function  on  a  selec- 
tive, limited,  or  all-out  basis  for  wartime  sit- 
uations and  can  provide  all  day-to-day  data 
and  management  information  processing 
needs  in  peacetime; 

And  that  the  capability  provided  by  this 
plan  will  meet  to  a  substantial  degree  the 
requirements  of  the  original  Mission  Ele- 
ment Needs  Statement  and  the  Request  for 
Proposal  for  the  Continental  Army  Manage- 
ment Information  System. 

The  conferees  prefer  an  A-109  competitive 
acquisition  for  a  total  system  to  meet  Army 
Reserve  Forces  automation  requirements. 
Such  an  approach  would  have  to  include 
hardware,  software,  communications,  inte- 
gration, and  interfaces  to  other  Army  sys- 
tems. The  system  to  be  procured  would  have 
to  be  decentralized,  self-sufficient,  self-sus- 
taining, capable  of  operating  in  both  the 
vertical  and  horizontal  modes,  and  incorpo- 
rating distributed  data  bases  and  data  proc- 
essing capabilities  as  widely  dispersed  as  the 
Guard  and  Reserve  Forces  themselves.  A  re- 
quest for  Proposal  to  industry  under  this 
approach  must  have  no  constraints  other 
than  communications  interfaces  with  other 
Army  systems,  and  must  satisfy  the  require- 
ments of  the  original  CAMIS  mission  ele- 
ments needs  statement. 

The  conferees  would  consider  alternate 
strategies  that  accomplish  the  objectives 
stated  above  and  that  would  result  in  a  fully 
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deployed,  integrated  system  by  January 
1990.  If  the  Department  proposes  no  alter- 
natives, however,  an  RFP  conforming  to  the 
above  guidance  should  be  prepared  for  issu- 
ance upon  approval  of  the  Secretary's  plan 
by  the  Appropriations  Committees  in  April. 
1987. 

The  Department  is  notified  that  the 
House  Appropriations  Committee  intends  to 
conduct  a  hearing  on  the  Secretary's  plan 
shortly  after  it  is  submitted,  at  which  time 
the  Comptroller  of  the  Defense  Department 
will  justify  it  to  the  Committee. 

MANEUVER  CONTROL  SYSTEM 

The  conferees  agree  to  $56,900,000  as  pro- 
posed by  the  Senate.  The  conferees  also 
agree  that  procurement  of  nondevelopmen- 
tal  equipment  under  the  MCS  program 
should  not  be  initiated  until  the  Army  sub- 
mite  the  report  djrected  by  the  House  to  be 
submitted  no  later  than  February  1.  1987,-- 
and  that  procurement  of  military  standard 
equipment  proceed  as  provided  by  the 
House. 

The  conferees  agree  to  provide  $42,900,000 
as  proposed  by  the  House  rather  than 
$15,900,000  as  proposed  by  the  Senate. 
These  funds  are  provided  with  the  expecta- 
tion that  the  Department  of  Defense  will 
soon  approve  full  rate  production.  In  the 
event  that  full  rate  production  is  not  ap- 
proved, the  conferees  direct  that  funds  in 
excess  of  those  required  for  12  months  of 
production  at  the  approved  rat«  may  not  be 
reprogrammed  without  prior  Congressional 
approval. 

GAS  MASK  PROGRAM 

•  The  conferees  recommend  no  new  fiscal 
year  1987  funding,  but  would  consider  a  re- 
programming request  if  a  contract  can  be 
awarded  to  the  second  source  of  production 
during  fiscal  year  1987.  The  conferees  un- 
derstand that  a  multiyear  contract  will  be 
awarded  to  the  winner  of  the  current  com- 
petition using  funds  provided  last  year.  The 
award  to  the  second  source  is  to  be  make 
after  the  technical  design  package  has  been 
validated,  a  process  that  is  likely  to  take  12 
months. 

The  conferees  have  no  objection  to  the 
awarding  of  a  multiyear  contract  covering 
the  period  when  both  producers  are  esUb- 
lishing  their  production  lines.  However,  the 
conferees  expect  that  annual  competitive 
awards  based  on  price,  quality  and  perform- 
ance will  be  initiated  for  this  program  at  the 
earliest  opportunity. 

Aircraft  Procurement.  Navy 

The  conferees  agree  to  the  following 
amounte  for  Aircraft  Procurement.  Navy: 


Budget 


Senale 


Conltftnoe 


AIRCiUn  PROQIREMENI.  NAVY 


BA-1  (»MBAT  AIRCRAFT 

A-«;F  (AnACK)  INTRUDER  (MVP)  -■• 

A-6E/F  (AOAtaO  INTRUDER  (MYP)  (AP-CT) _. 

W-6B  (ElECmONIC  WARFARtl  PROWLER      _ 

EA-6B  (ELEaRONtt  WARFARt)  PROWLER  (AP-CT) 

AV-8B  (V/Sia)  HARRIER 

AV-8B  (V/STOll  HARRIER  (AP-CY) 

F-14A/D  (FIGHTER)  lOMOT       

F-14A/0  (FKaiTER)  TOMCAT  (AP-Of)- -.:. 

F/A-18  (FIGHTER)  HORNET  (MVP) 

F/A-18  (BUY  TRANSFER)  

F/A-18  (FIGHTER)  HORNET  (MYP)  (AP-CY) ~ 

CH/MH  53t  (HELD)  SUPER  STALLION  (MYP) «„..., 

CH/MH  53E  (HELO)  SUPER  STALLION  (MYP)  (»-€»>.. 

AH-IW  (HELICOPTERl  StA  COBRA  - 

AH-IW  (AP-CY) 

SH-60B  (ASYK  HELO)  StAHAWK      — 

SH-608  (AS*  HELO)  SEAHAWK  (AP-CY) 

SH  60F  (CVASWHELO)    - 


278.893 

258.793 

80032 

80.032 

417.686 

417.686 

22.008 

22.008 

623.284 

590.284 

77.002 

77.002 

541.063 

520.363 

127.724 

127.724 

2.896.374 

2.049.174 

(27.000) 

405.900 

143.900 

189.034 

174.034 

30,900 

30.900 

30,212 

2U12 

UJOO 

ai2 

.     171X1 

21.121 

131.7/0 

I03.m 

255.493 

255.493 

80.032 

80.032 

417.68( 

417.686 

22.008 

22008 

623.284 

590.284 

77.002 

77.002 

520.363 

520.3(3 

127.724 

127.724 

2.347.000 

2.210.000 

143.900 

143.900 

189.034 

185.034 

30.900 

30.900 

21.212 

21.212 

15000 

1%.951 

196.951 

21.121 

•  21.121 

138.770 

117.770 
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Smilt 


94-6»  (CV  ASM  WlO)  (»-€»> ™ 

p-x  ip»ifwi)  omoii  ~. 

P-K  (MrHOll  MW*  (»(>-CT) 

E  ?c  (unr  muMMCi  mmtn 

IK  (UDIV  UNUIMNGI  tMIWVt  (tf-O).. 
SM-2f  lASW  HtlO)  MASHHIt 


TOTAL.  CDMWI  MKUn 
M-?  «Mlin  UKlUn  C-?  (HYP) 
TOTU.  «Mtin  AMOUn  .„ 


M-3  TIMWII  MKlUn 

T  45TS  OOSMW  (AP-CY) 
.     T-ISIS  QOSMAM  lAPO)  (•«  TMNtfU)  . 

TOiAi.  TMiWfi  Aiaoun 


IA-4  OTHCR  AMOUn 
(-M  (AP-OT) 

TOTAi  onci 


-i  wnrcATioN  Of  «MCMn 

A- 3  StWS  

A-4  S(MS  ., 

AS  S(ws  (mf) 

W-S  SIWS         _.. 

A-;sfws       

AVISIIMS 

f  4  aws  

«f4S«IIS  

F-l4SfMS  

(-1  StlKS        ™_„ 

f-5  SIMS  

OVIOSIWS  

f  11  noes      

MM  StlMS         

H-S3  SJWS         __~_- 

SH-M  Stmts     

H  I  stmts 

H-2  stmts      

M  3  stmts       . 

tp-3  stmts 

p  3  stmts       

^3  stmts       

f  ?  stmts        

IRAMR  A,C  Stm ™ 

EC  130  Stmts     ^ 

c  130  Stmts      

FfWSC  r. __ 

CAKO/TRANsnin  m:  mk 

vAmous  

POMR  PUNT  OMNGf  S    

MSC  FllCm  SAFETY  CMNCB 

COMWIN  ECM  iQumitn 

COmmOM  AVIOMC  OUNGtS 

TOTAL  mOltCATION  OF  AMCXAn 


AMCMn  SPUKS  AND  HPAM  PARIS 

BA  6  AMCMn  Vtm.%  SPARES  AND  RfPAM  PARTS 


TOTAI  AMCRAn  SPARfS  AW  MPAM  PARTS 


BA->  AMCRAn  SUPPORT  EQmPMtNT  AND MC 

COMDN  GROUNO  tOWPWKT        

AROAn  MOUSTIHAl  FACHIIItS   

KM  COHSUMABltS  : 

OTHtR  paocuaiON  chako. : 

GiNtRAi  Rf  ounm 

GtNtRAl  RfDuaiON  (BY  TRAMSFER) 

TOTAL.  AIRCRAn  SUPPOm  tOUPHtJIT  AF»  FACaiTtS 

WIATIUN  SAVINGS.  FY  i;  i 

PWyiT  POlCr  CMANGf 

TOTAL.  AMCRAn  PROCURf  MtNT.  NAVY 
TRANSFER  FROM  OIHtR  ACCOUNTS 


»361 
317.381 

93.198 
?K.4I3 

;4.IXI 


79  361 
69.470 
93198 
780.983 
74.170 
S7.;98 


79.361 
773.100 

93.198 
780983 

74.170 


TOTAL  FUNOmC  AVAIUttLE 


11.304.300 


9.I9S.0H 


9.970.7S0 


79.361 
317.388 

93.198 
780.983 

74.170 

S7.79I 


6.814.007 

S.337.134 

S.K3.747 

5.875.378 

99.718 

99.711 

99.718 

99.718 

99.718 

99.718 

99.718 

99.718 

JUN 

(b6.374( 

S6JM 

%xn 

M:7;4 

S(.374 

56.374 

776.6W 
77.879 
24.706 

276.619 
77.179 

776.619 
77.879 
74.706 

776.619 
72.879 
24.706 

324.»( 

»9.4N 

324.204 

324.204 

1.501 

1.501 

1.501 

1.501 

19.675 

9.675 

14.875 

14.875 

379.220 

375.520 

375.520 

375.570 

39.387 

36.387 

39.317 

39.387 

977 

977 

927 

927 

1.490 

1.490 

1.490 

1.490 

4.879 

3.779 

4.179 

4.879 

1.394 

1.394 

1.394 

1.394 

117.301 

117.301 

117.301 

187.301 

95 

95 

95 

95 

974 

974 

974 

974 

67  473 

17.573 

67.473 

57.400 

5.865 

5.865 

5.865 

5865 

67.919 

37.719 

67.919 

49.000 

77.641 

77.641 

77.641 

77.641 

3.344 

1.544 

3.344 

3.344 

58.415 

44.915 

44.915 

44.915 

4185 

36.485 

4.185 

36.485 

38.565 

77.665 

38.565 

38.565 

47579 

47.579 

47  529 

47.579 

31356 

38.356 

31.356 

38.356 

715.395 

704.795 

215.395 

204.795 

41.351 

41.351 

41.351 

41.351 

6,745 

6.745 

6.745 

6.745 

16.561 

13.161 

13.161 

13.161 

6.156 

6.156 

6.156 

6.156 

17.714 

17.714 

17.714 

17.714 

5.094 

5.094 

5.094 

5.094 

3.716 

3. 716 

3.716 

3.786 

7.747 

7,747 

7.74? 

7.747 

947 

947 

947 

947 

97.108 

61.408 

71001 

71.008 

71,57? 

78.077 

16.572 

77.600 

1.427.213 

I.292.0I3 

1.370.013 

1.373.249 

1.156.145 

1.5(6.445 

1.790.145 

1666.445 

iJJi.)4S 

I.S6i.44S 

1.790.I4S 

l.i(i.44S 

538.603 

512.903 

513.013 

517.903 

32.610 

32.610 

32.610 

37.610 

34.482 

34.48? 

34.487 

34.487 

50.949 

50,949 
77.700 

50.949 

50.949 

(77.200) 

656.644 

558.744 

631.054 

630.944 

::":::::■:■  ., 

- 109.100 

^  127.000 
-42.000 

- 127.000 
-60.000 

11.304.300 

9.039.4S2 
(155.574) 

9.970.750 

9.794.262 

9.794.262 


P-3C  AIRCHAPT 

The  conferees  agree  to  provide 
$312,388,000  to  procure  nine  P-3C  aircraft 
of  which  four  are  to  t>e  Naval  Reserve  air- 
craft: three  are  to  be  active  forces  aircraft, 
and  the  mission  of  the  remaining  two  air- 
craft is  discussed  in  the  accompanying  clas- 
sified annex  of  the  statement  of  managers. 

ADVEHSARY  AIRCRAFT 

In  fiscal  years  1985  and  1986.  Congress 
provided  funds  to  procure  P-16N  adversary 
aircraft.  In  order  to  provide  a  smooth  tran- 
sition into  the  Navy  fighter  weapons  school 


program,  the  Committee  believes  that  the 
two-seat  version  of  the  F-16N  should  be 
among  the  first  deliveries.  This  will  enable 
the  school  to  provide  improved  and  more 
complete  total  crew  training. 

MODiriCATION  or  AIRCRAFT 
A-4  AIRCRAFT  SERIES 

In  an  effort  to  decrease  the  current  short- 
fall of  adversary  aircraft,  the  conferees 
direct  the  Navy  to  assess  all  stored  A-4  air- 
craft to  determine  whether  sufficient  serv- 
ice life  is  available  in  order  that  these  air- 
craft can  be  modified  for  use  by  the  Navy 


fighter  weapons  school.  Additionally,  the 
conferees  have  been  advised  that  the  Blue 
Angels  will  be  transitioning  from  A-4  air- 
craft to  the  P/A-18  in  the  near  future.  The 
Committee  believes  that  if  sufficient  service 
life  remains  in  these  aircraft  that  they 
should  t>e  modifed  to  an  adversary  aircraft 
configuration  and  provided  to  the  Navy 
fighter  weapons  school. 

AH-l  AIRCRAFT  SERIES 

The  conferees  agree  to  reduce  the  AH-l 
modification  program  by  $13,500,000  as  a 
direct   result   of   the   Department's  revised 
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plan  to  reduce  the  number  of  AH-l  aircraft 
to  l)e  modified.  If.  however,  additional  funds 
are  required  to  execute  this  modification, 
the  Navy  should  reprogram  funds  from 
within  the  Aircraft  Procurement,  Navy  ap- 
propriation. 

OV-IO  AIRCRAFT  SERIES 

In  fiscal  year  1986.  the  Navy  was  provided 
funds  to  convert  OV-lOA's  to  the  "D "  con- 
figuration. Funds  were  also  provided  for  the 


OV-10  service  life  extension  program.  The 
Navy,  however,  did  not  execute  the  modifi- 
cation and  then  requested  funds  again  in 
fiscal  year  1987.  The  conferees  do  not  sup- 
port this  practice,  but  recognize  the  require- 
ment to  complete  this  modification.  There- 
fore, the  conferees  have  rescinded 
$39,100,000.  the  amount  less  Gramm- 
Rudman  that  was  appropriated  In  fiscal 
year   1986   for  this  modification,   and  ap- 


proved the  fiscal  year  1987  budget  request 
for  this  program. 

SH-2F  AIRCRAFT  SERIES 

The  conferees  agree  to  provide  $36,485,000 
for  the  SH-2P  LAMPS  MK-I  helicopter 
modification  and  upgrade  program  as  pro- 
posed by  the  House. 

Weapons  Procurement.  Navy 

The  conferees  agree  to  the  following 
amounU  for  Weapons  Procurement,  Navy: 


I  In  thousands  ol  (MlarsI 


Budget 


House 


Seitite 


WEAPONS  PROCUREMENT  NAVY 


POSEIDON - :- 

TRIDENT  I        „ J:^^....- — 

TRIDENT  II ;..: — -■•-■•-- 

TRIDENT  II  (AP-CY)  

MODtflCATION  OF  MISSILES  UGM-73A  (C  3)  POSEIDON  MOOS      

SUPPORT  EQUIPMENT  AND  FACILITIES  MISSILE  INDUSTRIAL  FACIllIltS.. 

TOTAL.  BALLISTC  MISSILES     „ 


STRATEGIC  MISSILES 

BGM  109  TOMAHAWK  - 

BCM  !09  TOMAHAWK  (BY  TRANSFtR) 

BGM  109  TOMAHAWK  (AP-CY)   , _ ,„.. 

TACTICAL  MISSILES 

AIM/RIM-7  F/M  SPARROW  

AIM/RIM- ;  F/M  SPARROW  (BY  TRANSFtR) 

AIM-91/M  SIDEWINDER  — 

AIM  9L'M  SIDEWINDER  (AP  CY) 

AIM  54A;C  ( PHOENIX  i  -- : 

AIM  54A  C  (PHOENIX)  (BY  TRANSFER) 

AIM-54A,'C  (PHOENIX)  (AP-CY) 

AIM-54A'C  (PHOtNIX)  (AP-CY)  (BY  TRANSFtH).. 

AGM  84A  HARPOON 

AGM  84A  HARPOON  (AP-CY) 

AGM  88A  HARM  (MYP)      .. -... 

SM  2  MR  ■!- 

SM-2  ER  -Ji^- 

RAM  , 

STINGER  ,.: .-.,.» 

SIOEARM  ~~^ -, 

LASER  MAVERICK : 

IIR  MAVERK>         -:..... 

AERIAL  TARGETS      : .' -.■— -.- 

DRONES  AND  DECOYS       .- ;. 

OTHER  MISSILE  SUPPORT     

MOOIflCATION  Of  MISSILES  . 

TOMAHAWK  MODS 


AIM/RIM  7Ef  SPARROW  MOO  ,.;:••.- 

AIM  9  SIDEWINDER  MOO  ....„■ — -., 

STANDARD  MISSILES  MOO  ......~.,^ ■■ — 

SUPPORT  EQUIPMENT  AND  FACILITIES 

WEAPONS  INDUSTRIAL  FACILITIES 

FLEET  SATELLITE  COMMUNICATIONS 

OROANCE  SUPPORT  EQUIPMENT  ORDANU  SUPPORT  EQUIPMENT 

TOTAL.  OTHtR  MISSILES  ,. 


TORPtDO  MK  48  ADCAP ,. -. 

ASUW  TORPtDO  „ 

TORPtDO  MK  46  (MYP) 

TORPtDO  MK  46  (MYP)  (BY  TRANSFtR) 
TORPtDO  MK  46  (MYP)  (AP-O) 

MK-50  AOV  LIGHTWflGHI  lORPMO 

MK-60  CAPTOR  -- 

ASROC  •• 

VERTICAL  LAUNCHED  ASROC 


MOO  OF  TORPtDOtS  AND  RELATED  EQUIP: 

TORPEDO  MK  46  MOOS  

TORPtDO  MK  46  MOOS  (BY  TRANSft*) 

TORPIDO  MK-46  MOOS  (AP-CY)  

CAPTOR  MODS 

SWIMMER  WEAPON  SYSTtM 

SUPPORT  EQUIPMENT 

TORPtDO  SUPPORT  EQUIP«K« — 

ASW  RANGE  SUPPORT  

TOTAL.  TORPEDOES  AND  RtUTO  t(MP«IO(T 


OTHtR  WEAPONS 

GUNS  AND  GUN  MOUNTS 

MK- 15  CLOSE  IN  WEAPONS  SYSTtM 

MK-75  76  MM  GUN  MOUNT    

MK-I9/40MM  MACHINE  GUN .....v 

25MM  GUN  MOUNT  

SMALL  ARMS  AND  WEAPONS 


MODIFICATION  OF  GUNS  AND  GUN  MOUNTS; 

CIWS  MOOS  

5/54  GUNS  MOUNT  MODS  _. 

3'750  GUNS  MOUNT  MOOS 

MK  75  76MM  GUNS  MOUNT  MODS     

MOOS  UNDER  S9OO.0O0 
SUPPORT  EQUIPMENT  GUN  SUPPORT  EQUIPMENT 


TOTAL.  OTHtR  WEAPONS . 


SPARtS  AND  REPAIR  PARTS 


4.739 

1.124.439 

300.000 

95 

3.790 


3JM 

4.739 

1.174.439 

300.000 

95 

3,790 


3.974 

4.739 

1.086.639 

275.800 
95 


Coiiletenx 


3.974 

4.739 

1.086.639 

275.800 

95 

3.790 


1,437.037  1,437.037 


1.437.037 


721.736 

68.800 
279.394 

17.641 

289.27? 


511,736 
(61J00) 
68,800 

259.094 

(isjeo) 

81.217 


28.400 

i2ii.a7 

11.476 

256;6t2 

513.611 

217.017 

63.709 

51.940 

22.858 

198.791 

52.055 

17  JK 

%X3tt 

nitxi 

7.235 
1.233 
3.131 
2.093 

7.490 
65.131 
132.958 


119.522 
(39,750) 
11.5(3 
(9*17) 
121X7 


666.736 

68JM() 

769.394 
38*77 


23.100 


116.187 


256.612 
513.611 
217.017 

39.740 
22.858 
165.691 
24.255 

vm 

3M3C 
IUI7 

7J35 
1.233 
3.131 

7.490 
65.138 
108.025 


204.912 
-«Tt.61I 

217.017 
40.000 
42.130 
22.858 

190.791 
37.700 
91.000 
37.636 
77.017 

7.735 
1.233 
3.131 
7.093 

12.665 
67.138 
79.19? 


3.343.063 


7.081.637 


7.989.595 


508.370 

_^  16.995 

74.061 

23J00 
1«9.937 


IIXI 

nm 

7C.S7S 

im 

n.6» 

3.911 

37.496 
70.114 


714.770 

38.161 
(22.500)- 
23JN 
I9JI7 

^m 

WKI 

i\m 

«.<7$ 

mm) 

UN 
3.911 . 

32.496 

20.114 


254*00 
16.995 
60.661 


32.496 
20,114 


971,364 


524.030 


656.094 


IIJPS 

.     «32 

3*19 

It*l2 

42*B 

,  ixn 

'-    1.637 

4.101 

2.384 

873 


193,202 


193.207 


193.202 


150.734 


150.734 


IM.734 


1.437.037 


655.000 
68.800 

769.394 
35.800 

767.772 


70.000 
173.000 


256.682 
478.611 
217.017 
40.000 
39.740 
22.858 
165.691 
35.200 
96.000 
36.136 
27.017 

7.235 
1.233 
3.131 
2.093 

12.665 
62.138 
79.19? 


3.016.905 


254.770 
74*61 


23.800 
68.137 

23.800 
68.137 

13.597 
74.289 

70.475 

13.597 
74.719 

76,975 

5.200 

5.200 

11.619 

11.619 

3.911 

3.911 

32.496 
20.114 


658.969 


105.606 

105.606 

105.606 

14*75 

14.875 

14*75 

632 

63? 

637 

3.919 

3.919 

3.919 

10*(2 

10.08? 

10.087 

42.965 

47.965 

47.965 

6.128 

6.178 

6.128 

1.637 

1.637 

1.637 

4.101 

4.101 

4.101 

2.314 

7.384 

2.384 

873 

873 

873 

193.202 


150.734 


31800 


CONGRESSIONAL  RECORD— HOUSE 


III)  tinaiMh  oi  (Man| 


October  15,  1986 


October  15,  1986 


CONGRESSIONAL  RECORD— HOUSE 


31801 


S«Nl( 


Conlifcflce 


■VUnON  UVMGS.  FYt7  . 

nan  mo  chmwe  _ 


-59.»0 


-72.000 
-22.400 


-72.000 
-32.000 


TOIAl.  KKWTONS  fWCUWWHT 
TMNSFU  FROM  OTHER  ACCOUNTS 

TOTXl  FUWWK  mWMi 


%mm         S.047.M0  5.270.262 
(IU.U7) 


5.290.U7 


S.0954O0 


5.201.107 


5.270.262 


5.230.M7 


HAXM  BLOCK  IV  UPGRADE  AND  THE  HARM  LOW 
COST  SEEKER 

The  conferees  strongly  support  the  serv- 
ices' requirement  to  upgrade  the  HARM 
missile  as  soon  as  possible  to  counter  the  In- 
creased sophistication  of  new  target  radars 
and  new  ECCM  techniques  not  originally 
specified  for  the  HARM  missile.  The  confer- 
ees also  agree  that  it  is  in  the  national  inter- 
est to  broaden  the  industrial  base  for  the 
production  of  anti-radiation  missile.  Conse- 
quently, the  conferees  have  agreed  to  guide- 
lines for  the  funding  of  future  production  of 
anti-radiation  missiles  that  respond  to  the 
concerns  of  both  the  House  and  Senate 
about  the  incorporation  of  alternative  seeli- 
ers  into  the  HARM  missile  and  future  anti- 
radiation  missiles. 

The  conferees  direct  that: 

1.  The  development  and  integration  of  a 
Low  Cost  Seeker  (LCS)  compatible  with 
HARM  will  t>e  completed  as  fast  as  possible, 
for  the  purpose  of  incorporation  into  pro- 
duction HARM  missiles.  This  direction  is 
consistent  with  the  written  commitment 
made  to  the  Congress  by  the  Deputy  Secre- 
tary of  Defense  on  November  8,  1983 
that" immediate  development  and  applica- 
tion of  a  lower  cost  seeker  for  HARM  "  was 
required  and  that  DOD  would  "ensure  a 
rapid  and  efficient  technology  transfer  to 
the  contractors  who  will  compete  for  pro- 
duction." 

2.  Beginning  with  missiles  funded  in  fiscal 
year  1989.  the  LCS  shall  be  phased  into  pro- 
duction. Not  less  than  800  HARM  produc- 
tion missiles  in  the  first  year  of  LCS  produc- 
tion shall  incorporate  LSC.  and  not  less 
than  1.200  HARM  production  missiles  In  the 
second  and  subsequent  years  shall  incorpo- 
rate LCS.  procured  from  the  present  LSC 
contractors. 

3.  Program  management  for  LCS  shall  be 
transferred  immediately  to  the  Naval  Air 
Systems  Command,  and  technical  manage- 
ment of  LCS  will  be  retained  by  the  Naval 
Weapons  Center.  China  Lake.  California. 

4.  The  proposed  Block  IV  seeker  design 
(or  any  derivative  thereof)  may  be  produced 
beginning  in  fiscal  year  1990.  provided  that 
the  Secretary  of  Defense  certifies  not  later 
than  December  15.  1986  that  implementa- 
tion of  a  Block  IV  program  will  be  done  at 
no  cost  to  the  government,  and  provided 
that  the  contractor  agrees  to  transfer 
design  data  to  the  government  for  the  pur- 
pose of  establishing  a  second  production 
source,  should  such  establishment  be  de- 
sired by  the  Department. 

5.  The  Department  of  Defense  shall  in- 
clude in  its  fiscal  year  1988  budget  sufficient 
procurement  for  production  start-up  and 
long-lead  items  necessary  for  initial  produc- 
tion of  LCS/HARM  in  fiscal  year  1989.  The 
Navy  and  Air  Force  shall  identify  as  sepa- 
rate items  the  procurement  funding  for 
both  the  HARM  Block  IV  and  the  LCS  seek- 
ers for  HARM  in  its  budget  documentation 
to  Congress.  t>eginnning  in  fiscal  year  1988. 

6.  The  Low  Cost  Seeker  development  pro- 
gram shall  form  the  basis  for  an  advanced 
ARM      development/production      program 


with  the  same  contractors  who  are  present- 
ly developing  the  HARM  Low  Cost  Seeker. 
The  advanced  ARM  program  shall  be  pur- 
sued as  a  Joint  Navy  and  Air  Force  program, 
with  the  Navy  as  Executive  Agent.  The  new 
development  shall  be  managed  and  con- 
trolled by  the  Naval  Weapons  Center.  China 
Lake.  California,  to  include  the  letting  of 
contracts  for  work  controlled  and  directed 
by  that  Center,  in  the  same  manner  as  was 
the  case  for  the  LCS  development  program. 
The  Secretary  of  Defense  shall  ensure  that 
adequate  funding  if  provided  by  the  Navy 
and  Air  Force  to  support  this  development. 

AIM-9  SIDEWINDER  MISSILE 

The  conferees  agree  to  provide  S35.800,000 
rather  than  the  $46,277,000  proposed  by  the 
House  and  $30,677,000  by  the  Senate. 

The  combined  Navy  and  Air  Force  allow- 
ances reduce  the  fiscal  year  1987  program  to 
a  level  that  will  support  one  rather  than 
two  contractors.  The  conferees  note  that 
Department's  future  procurement  plans  will 
support  only  one  producer.  The  conferees 
expect  that  the  Department  will  competi- 
tively award  a  5  year  multiyear  contract 
starting  in  1987.  The  purpose  of  this  mul- 
tiyear contract  Is  to  insure  the  existence  of 
a  warm  production  base  until  a  follow-on 
missile,  or  a  product  improvement  to  the 
current  AIM-9  missile,  are  ready  for  produc- 
tion. 

PHOENIX 
PHOENIX  ADVANCE  PROCUREMENT 

The  conferees  agree  to  provide 
$267,272,000  for  Phoenix  procurement  as 
proposed  by  the  Senate  and  $20,000,000  for 
Phoenix  advance  procurement.  Further- 
more, the  conferees  agree  to  the  establish- 
ment of  a  second  competitive  source  of  pro- 
duction for  the  Phoenix  and  hereby  approve 
the  Department's  reprograming  request 
fiscal  year  85-65PA  which  will  provide 
$85,000,000  for  non-recurring  costs  to  estab- 
lish the  second  source.  These  reprogrammed 
funds  plus  the  $130,000,000  provided  this 
year  provide  all  of  the  up  front  costs. 

MK-48  ADCAP  TORPEDO 

The  conferees  agree  to  provide 
$254,770,000  for  the  MK-48  ADCAP  torpedo 
program.  In  fiscal  year  1986,  Congress  pro- 
vided $417,437,000  to  procure  123  MK-48 
ADCAP  torpedos.  The  conferees  are  pleased 
to  see  that  the  current  prime  contractor  is 
continuing  its  efforts  to  reduce  the  MK-48 
ADCAP  costs  which  resulted  in  the  submis- 
sion of  favorable  not-to-exceed  estimates. 
The  conferees  believe  that  cost  reduction  ef- 
forts should  be  continued  and  direct  the 
Navy  not  to  limit  the  quantity  of  MK-48 
ADCAP  torpedoes  to  be  procured  to  123 
units,  and  purchase  as  many  torpedoes  as 
possible  within  the  funds  provided  to  date. 
Since  only  123  torpedoes  were  authorized, 
the  Navy  should  also  seek  approval  for  this 
increase  from  the  Committees  on  Armed 
Services. 

MK-50.  ADVANCED  LIGHTWEIGHT  TORPEDO 

The  conferees  agree  to  provide  $68,137,000 
for  the  MK-50  advanced  lightweight  torpe- 


do as  proposed  by  the  Senate  of  which 
$19,387,000  is  to  be  used  for  second  source 
qualification  as  proposed  by  the  House. 

MK-46  LIGHTWEIGHT  TORPEDO 

The  conferees  agree  to  provide  a  total  of 
$180,036,000  the  fully  requested  amount  for 
the  MK-46  torpedo  program.  MK-46  modifi- 
cations, and  MK-46  advance  procurement. 
This  sum  is  over  the  amount  recommended 
by  either  Chamber  and  is  being  provided 
even  though  the  multiyear  contract  was  re- 
cently negotiated  substantially  below  the 
budget  request.  These  savings  along  with 
the  substantial  savings  from  the  first  the 
MK-46  multiyear  procurement  had  been 
proposed  for  transfer  or  recission.  The  con- 
ferees direct  the  Navy  to  use  these  funds  to 
buy  out  one  year  early  the  multiyear  con- 
tract in  fiscal  year  1987.  The  conferees 
direct  that  the  Navy  proceed  expeditiously 
in  this  regard  and  if  additional  funds  are  re- 
quired to  execute  the  conferees  direction, 
the  Navy  is  encouraged  to  submit  a  repro- 
grammlng  action. 

VERTICAL  LAUNCHED  ASROC 

The  conferees  agree  to  provide  $74,289,000 
for  the  Vertical  Launch  ASROC  (VLA)  pro- 
gram. 

Because  of  continued  technical  problems 
and  testing  delays,  the  conferees  agree  that 
none  of  the  funds  are  to  be  obligated  for  the 
procurement  of  law  rate  Initial  production 
of  200  rockets  pending  successful  comple- 
tion of  field  tests  for  CTV-3A,  CTV-4,  and 
PTR-1  through  FTR-X.  This  prohibition  is 
not  intended  to  affect  the  second  source 
funds.  The  conferees  also  direct  that  a 
report  of  the  flight  test  results  tie  provided 
both  the  House  and  Senate  Appropriations 
Committees  prior  to  contract  award  for  pro- 
curement of  200  low  rate  initial  production 
rockets.  If  the  testing  schedule  continues  to 
slip,  the  Navy,  with  the  approval  of  both 
House  and  Senate  Appropriations  Commit- 
tees, should  proceed  with  procuring  essen- 
tial long  lead  material  and  equipment.  The 
conferees  believe  that  the  funds  should  be 
allocated  as  follows:  $9,000,000  for  VLA  ad- 
vance procurement,  and  $9,800,000  for  those 
items  that  would  reduce  risk  and  expedite 
procurement  of  VI<A  missiles  such  as  rocket 
motor  transition  to  industry,  acceptance 
gauges  and  fleet  introduction  and  produc- 
tion planning  and  support. 

SUBMARINE  LAUNCHED  MOBILE  MINE 

Last  year,  the  conferees  stated  that  they 
would  entertain  a  reprogramming  request 
for  the  MK-67  submarine  launched  mobile 
mine  to  maintain  program  continuity.  The 
conferees  agree  that  the  Navy  should  con- 
sider reprogramming  funds  to  cover  the 
fiscal  year  1986  contract  option  if  program 
continuity  is  desired. 

BRIPBUILOniO  AMD  CONVXRSIOR,  NAVT 

The  conferees  agree  to  the  following 
amounts  for  Shipbuilding  and  Conversion, 
Navy: 


(In  tlHwuflds  ol  doUvsj 


Buiri 


Senate 


SHIF8UIIDINC  MID  CONVERSION.  NAVY 


W-1  fLEfT  BAlllSTI  miSSILf  SHIPS: 
TRIOCNT  (NUatAR) 
TRIDENT  (NUaEAR)  (AP-CY) 


1.362.700 
146.400 


1.362.700 
146.400 


1.300.000 
146.400 


TOTAl,  PlEtT  BAlllSTIC  MISSIIE  SWPS... 


1.509.100 


1.509.100 


1.446.400 


BA-2  OTHER  WARSHIPS 

SSN-688  CLASS  SUBMARINE  (NUCLEAR) ^.^.... 

SSN-688  CLASS  SUBMARINE  (NUCltAR)  (BV  IRANSFtR)... 
SSN-688  ClASS  SUBMARINE  (NUCLEAR)  (W-CY) 
SSN-21 

CV  SlfP  (AP-CY)  

CC-47  AEGIS  CRUISER  (MYP) - /.....y;.. 

CC-47  AEGIS  CRUIStR  (MYP)  (BV  nMBfB) 

CG-47  AEGIS  CRUISER  (MYP)  (AP-CY) 

OOG-51  (MYP)  -..- 

DDG-51  (MYP)  (AP-CY)        ; - 


TOTAl.  OTHER  WARSHIPS     - 

BA-3  AMPHIBIOUS  SHIPS 

LHD-1  AMPHIBIOUS  ASSUALT  SHIP  (MYP)  (AP-CY).. 
LPO-4  SLEP  - 


TOTAL.  AMPHIBIOUS  SHIPS 


BA-4  MINE  WARfARt  Jt  PATROL  SHIPS 
MSH-1  COASTAL  MINE  HUNTER 
MSH-1  COASTAL  MINE  HUNTER  (BY  TRANSFER) .. 


TOTAL.  MINE  WARFARE  AND  PATROL  SHIPS 


8A-5  AUXILIARIES,  CRAH  ■»  PY  PROG  COSTS 

TAO  FLEET  OILER  

TAO  FLEET  OILER  (REAPPROPIIIATMN) 
TAO  FLEET  OILER  (BY  TUNSFU) 


AO  (lUMBO) 

TAOftS  SURTASS  SHIPS 

*oe 

AOE  (REAPPROPRIATION) 
to.  (BY  TRANSTER) 


OCEANOGRAPHIC  RESEARCH  SHIP 

OCEANOGRAPHC  RESEARCH  SHIP  (ReippioiyDtion).. 

OCEANOGRAPHK  RESEARCH  SHIP  (BY  TRANSFER).... 
SERWE  CRAn  

SERVICE  CRAFT  (BY  TRANSFER) 

oNoiNG  awn  

LANDING  CRAFT  (RfAPPRO«llATIOII».. 

LANDING  CRAn  (By  TRANSFER)     

STRATEGIC  SEAlin  .^ 

STRATEGIC  SEAlin  (REAPP«0P(NAtO<) 

SIRAGETIC  SEALin  (BY  TRANSFER) 

SEAlin  ENHANCEMENT 

OUTFiniNG  .'... - 

POST  DELIVERY        

SHIP  CONTRACT  DESIGN :.... 

TACS  CRANE  SHIP 


275.500 


62.300 
148.100 
612.700 


33.000 

39.900 
19.000 

27.100 


20.700 
226.100 
167.800 

69.400 
-  61.100 


209.600 

2.800 

(46.600) 

148.100 

181.100 

3.000 

(315.600) 

25.000 
(8.000) 

(74.900) 

10.000 
(9.000) 

6.000 
(39.000) 

226,100 
159.300 


259.000 


62.300 
130.100 


33.000 

39.900 
19.000 

77.100 


20.700 
217.589 
159.300 
69.400 
61.100 


TACS  CRAN^SHIP  (BY  TRANSffR) 

TOTAL.  AUXILIARIES.  CRAn.  AND  PRIOR  YEAR  PROCR 


INFLATION  SAVINGS,  FY87 
PROFIT  PaiY  CHANCE 


TOTAl.  SHIPBUILDING  AND  CONVERSION.  NAVY.. 
TRANSFER  FROM  OTHER  ACCOUNTS 


TOTAl  FUNDING  AVAILABLE 


1.300.000 
146.400 


1.446.400 


2.047.800 

1.785.100 

1.966.700 

1.966.000 

(181.600) 





214  JOO 

284.800 

284.100 

284.800 

454.300 

187.800 

266.500 

375.000 

83.500 

83.500 

83.500 

83.500 

1.913.800 

1.876.800 

2.130.500 

2.715.000 

(20.000) 

(584.500) 



10.500 

1O500 

10.500 

10.500 

2.448,000 

2.348.000 

2421.000 

J.670.300 

79.800 

79.800 

79.800 

79.MI0 

7.322.500 

6.656.300 

7.243.300 

7.184.900 

232.000 
23.100 

232.000 

35.000 

35.0W 

255.100 

232.000 

35.000 

35.000 

196.100 

(100.000) 





196.100 







259.000 


40.000 
228.000 
499.000 


33.000 

74.900 
19.000 

77.800 


217.S89 
159.300 

6uob 


— 

(61.100) 





1.763.400 

971.000 

1.149.189 

1.668.689 

-108.500 

-  124.000 
-  35.350 

-  124.000 





11.046.200 

9.259.900 
(855.800) 

9,714.539 
(584.500) 

10.210.989 

11.046.200 

10.115.700 

10.299.039 

10.210.989 

SHIPBUILDING  COMPEllTION 

The  conferees  agree  to  support  efforts  by 
the  Navy  to  compete  sole  source  shipbuild- 
ing programs  when  it  Is  clear  that  competi- 
tion will  benefit  the  government. 

SSN-2 1 

The  conferees  agree  to  provide 
$375,000,000  for  the  advance  procurement 
of  SSN-21  nuclear  components  and  detail 
design  instead  of  $187,800,000  as  proposed 
by  the  House  and  $266,500,000  as  proposed 
by  the  Senate. 

DDG-SI  DESTROYER 

The  conferees  agree  to  provide 
$1,670,300,000  to  procure  two  DDG-51  de- 
stroyers provided  that  one  ship  is  awarded 
to  a  second  source  shipbuilder. 

MSH  MINE  SWEEPER/HUNTER 

The  conferees  agree  to  the  Senate  lan- 
guage which  stipulates  that  of  the  funds  re- 
maining available  for  the  MSH  program. 
$5,000,000  shall  be  used  to  continue  work 
studying  the  surface  effect  hull  form  tech- 
nology including  the  related  shock  attenu- 


ation benefits  in  conjunction  with  the  first 
MSH  ship  construction  efforts, 

MHC  COASTAL  MINE  HUNTER 

On  September  29,  1986.  the  Department 
of  the  Navy  submitted  a  report,  to  the 
House  Appropriations  Committee,  on  the 
costs  and  risks  of  alternative  acquisition  ap- 
proaches for'  the  MHC  program.  The  report 
outlines  the  Navy's  plans  to  proceed  with 
the  following  approach:  Complete  the  con- 
tract design  currently  ongoing  with  Inter- 
marine,  and  the  first  ship  is  constructed  by 
a  U.S.  division  of  Intermarine  in  consortium 
with  a  U.S.  builder.  The  remaining  ships 
would  be  constructed  by  Intermarine  U.S. 
and  one  other  U.S.  shipbuilder. 

The  conferees  agree  that  the  Navy  should 
continue  pursuing  this  course  of  action  with 
fiscal  year  1986  MSH  funds  provided  that 
all  MHC  ships  are  built  in  the  United  States 
and  that  the  follow-on  ships  be  awarded 
competitively  and  selected  by  the  Navy. 


T-AGOS  OCEAN  SURVEILLANCE  SHIPS 

The  conferees  agree  to  provide 
$228,000,000  for  the  T-AGOS  ocean  surveil- 
lance ship  program  instead  of  $148,100,000 
as  proposed  by  the  House  and  $130,100,000 
as  proposed  by  the  Senate.  The  conferees 
also  agree  that  three  monohull  T-AGOS 
and  one  SWATH  T-AGOS  should  be  pur- 
chased with  these^funds.  It  should  be  noted 
that  the  conferees  agree  to  rescind  the 
fiscal  year  1986  funds  for  the  SWATH  T- 
AGOS. 

AO-CONVERSION 

The  conferees  a«ree  to  provide  $40,000,000 
for  the  AO  oiler  conversion  program.  The 
conferees  direct  that  these  funds  t)e  used 
for  both  the  conversion  and  any  repair 
package  required  on  this  ship.  The  confer- 
ees also  support  the  Senate  position  that 
the  expanded  vessel  shall  be  configured  to  a 
180.000  barrel  capacity,  and  not  as  an  am- 
munition variant  transport. 
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LANDING  CRAFT 


The  conferees  are  concerned  over  the  con- 
tinued delays  with  the  special  warfare  craft- 
medium  program  which  is  adversely  impact- 
ing the  ability  of  the  Naval  Special  Warfare 
forces  to  perform  their  mission  effectively. 
The  conferees  agree  to  provide  $19,000,000 
for  the  special  warfare  craft  and  direct  the 
Navy  to  expeditiously  complete  the  first 
craft  as  a  prototype  vessel.  The  Navy  should 
also  consider  utilizing  a  contractor  that  has 
Surface  Effect  Ship  experience  to  complete 
the  first  craft.  The  conferees  believe  that 
the  fiscal  year  1987  craft  should  be  usee  as 
an  option  to  successful  construction  of  the 
prototype.  In  order  to  maintain  a  highly 
competitive  program,  the  fiscal  year  1988  re- 
quest should  include  sufficient  funds  to 
cover  the  start-up  costs  associated  with  the 
award  of  one  craft  to  a  second  source. 

SERVICE  CRAFT 

The  conferees  agree  to  provide  $47,900,000 
for  Service  Craft  of  which  $35,000,000  is 
available  to  competitively  procure  and  con- 
vert civilian  fishing  vessels  into  coastal  hy- 
drographic    vessels    as    proposed    by    the 


House.  The  conferees  l)elieve  that  the  cur- 
rent market  provides  an  opportunity  to 
obtain  conversion  candidate  vessels  at  very 
reasonable  prices  particularly  if  the  Navy 
does  not  limit  the  conversion  candidates  to 
solely  fishing  vessels. 

STRATEGIC  SEALIFT 

The  conferees  agree  to  provide  $77,800,000 
for  Strategic  Sealift  as  proposed  by  the 
Senate.  The  conferees  direct  the  Navy  to 
select  the  ships  to  be  purchased  in  accord- 
ance with  the  priorities  established  under 
MSC  release  PAO  8-1-86  and  include:  Clean 
Product-Handy  Sized  Tankers:  Breakbulk 
Cargo  ships:  Semi-submersible  Heavy  Lift 
ships:  Container  ships  for  conversion  to 
Auxiliary  Crane  ships:  Roll-on  Roll-ofi 
ships:  or  any  combination  thereof.  '^ 

The  Navy  should  examine  the  possibility 
of  using  a  portion  of  these  funds  to  take  ad- 
vantage of  a  unique  opportunity  to  acquire 
a  Roll-on  Roll-off  vessel  built  in  the  United 
States  since  1975  which  is  a  sister  ship  of 
vessels  already  in  the  reserve  fleet. 

The  conferees  are  concerned  that  the  De- 
partment of  Defense  may  be  constructing 


|ln  nnuswds  ol  Mini 


new  vessels  while  the  Maritime  Administra- 
tion maintains  similar  vessels  which  are  the 
property  of  the  government  due  to  private 
default.  Therefore,  the  conferees  direct  the 
Defense  Department  to  review  the  invento- 
ry of  existing  government  assets  prior  to  ini- 
tiation of  procurement  contracts  for  sup- 
port vessels.  Further,  the  Secretary  of  De- 
fense, or  his  designee,  must  certify  that 
comparable  vessels,  able  to  meet  the  estab- 
lished mission  requirements,  are  not  avail- 
able to  DoD. 

SEALIPT  ENHANCEMENT 

The  conferees  agree  to  deny  the  funding 
request  for  sealift  enhancement  as  proposed 
by  the  House.  The  conferees  believe  that 
the  program  concept  as  presented  to  the  re- 
spective Defense  Appropriations  Sul)com- 
mittees  has  merit,  however,  the  current  re- 
quest lacks  justification.  The  Navy  is  en- 
couraged to  revisit  this  issue  in  fiscal  year 
1988  provided  that  more  specific  detail  is 
present  with  the  budget  request. 

Other  Procurement.  Navy 

The  conferees  agree  to  the  following 
amounts  for  Other  Procurement.  Navy: 


BuOgn 


House 


Seiule 


OTHER  PROCUIKMENT  WVY 


SMV  nOPUlSKW  fQUtnKHT 

IM  2500  &«  lUKBMl  -.. 

l¥  2500  »S  lURBIHK  (8*  IRANyERl      

AllSON  SOU  GAS  TURBINE  ^ 

111  2500  SPtOAl  SUPPORT  EQUIfHIENT     . „._„ 

STUM  PROPULSION  IMPROVEMENT  PROGRM) 

OTHtR  PROPUISMN  EQUIPMENT  

OTH(R  PDOPUISMN  EQUIPMENT  iBV  TRANVER)       

GENERATORS  OTHER  GENERATORS  .; 

PUMPS  OTHER  PUMPS  .' 

AIR  COMPRESSORS 

HIGH  PRESSURE  AIR  COMPRESSOR -. 

OTHER  AIR  COMPRESSORS  .„._ 

PROPEllERS 

SUBMARINE  PROPfUERS  

OTHER  PROPIUERS  AND  SHATS '. -™— . 

NAVIGATION  EQUIPMENT 

ElECTRKAllY  SUSPENDED  GYRO  NAVIGATOR         ... 

CARRIER  NAVIGATION  SYSTEM  

OTHER  NAVIGATION  EQUIPMENT 

UNDERWAY  REPlENISH  EQUIP  UNDERWAY  REPIENISHMENT  EQUIPMENT 

PERISCOPES 

TYPt  U  PERISCOPE  

TYPl  8  PERISCOPES  — 

PERISCOPtS  «N0  ACaSSORIES       

OTHCR  SHIPBOARD  EQUIPMENT 
FIRtriGHTMG  EQUIPMENT 


COMMAND  AND  CONTROl  SWITCHBOAROS  . 
PaiUTION  CONTROl  EQUIPMENT 

SUBMARINE  SllENONG  EQUIPMENT  

SURfACE  SHIP  SIIENCMG  EQUIPMENT         

SUBMARINE  BAmRIES 

STRATEGIC  PUTfORM  SUPPORT  EQUPMUII^... 

OSSP  EQWPMINI  

swim  SUPPWT  EOUIMKNI      -.„_ 

■NISWtEPINC  CABIE        ^ 

HME  HEMS  UNDER  900H  ._J: 

SURfAQ  MA  

MOnOGICAl.  CONTROIS 


MMI/MICMIMWI  tlfCTROMC  RtPMR^. 

CHEMCAl  WARfARE  NTEDORS    

SUBMAMW  IKE  SUPPORT  SYSTEM 

HHU  (NCMERED  MAINTENANa  ...... 

RtACTOR  PIANT  EQUIPMENT 

RIAOOR  POWER  UNIT      

RtAOOR  COMPONENTS    

OCUN  ENGINEERING 

DMNG  ANO  SAIVAGE  EQUIPMENT 

MVAl  SPEOM  WARE  ARE  EOUIPMEin 

SMAU  BOATS  SMAIL  BOATS        

TRAMNG  EOmPMENI 

NEW  SMP  TRAIMNC  EQUP 

OTHER  SHIPS  nUMMG  EOUinENr„ 


pRoouaiON  FAOiinfs  equpnent 

CAUeUTION  EQUIPMENT 

moucnoN  support  faouties. 

OPERATING  FORaS  IPE 
GENERAl  REDUaiON 


TOTAl  SHIPS  SUPPORT  EQUIPMENT 


SMPIAOAIIS 
AN/SPS-iJ 
M/SPS-40 
•»SPS-4I 

«N/SPS-4t 


n.j5i 

H.740 

%1 

11.766 

27,249 

I4.»46 
II.S38 

7.04« 
1461 

2.157 
9.557 

34.510 
3.433 
1150 

2959 

21325 

212 

5.U3 

11.141 

2799 

1.471 
27.014 

«.975 
12.200 
72.778 

9.797 
58.277 

7.350 

21.(61 

21.177 

227 

1.001 
10.940 
27.192 

4.067 

202.502 
227.183 

11.155 
31,707 
19.570 

12.547 
6.075 

1.590 
13.737 
4.914 


9.000 
(1.000) 
14.740 
967 
6.470 
26.251 
(811 
14.946 
18.538 

7.048 
1.461 

2.157 
9.557 

34.510 
3.433 
8.850 
2.959 

21,325 

282 

5.603 

11.848 

2.799 

8.471 
27.0(4 

(.975 
12.200 
72,77( 

9,797 
70,277 

7.350 

21.661 

21.877 

227 

1.001 
10,940 
27,(92 

4,067 

202,502 
227.((3 

11.855 
25.051 
19.570 

12.547 
6.075 

1.590 
13.737 
4.914 
50.000 


1,054.366 


990,065 


7,209 
17,732 
4(,(00 

17,012 


7,209 
17.732 
4(.(00 

17.012 


20.550 


14.946 
18.538 

7.048 
1,461 

2,157 
9.577 

34.510 
3.433 
(.850 
2.959 

21.325 

282 

5.603 

11.848 

2.799 

8471 
27.084 

8.975 
12.200 
72.778 

9.797 
41,577 

7.350 

20.461 

21.877 

227 

I.OOI 
10.940 
27.892 

4.067 

202.502 
227.(83 

11.855 
31.707 
15.570 

12.547 
6.075 

1.590 
13.737 
4,914 


1,022,765 


7.209 
17,732 
48800 

17.012 


Coilnnn 


12.000 


14.740 

14/40 

967 

967 

11.766 

6.470 

26.349 

26.349 

14,946 
18,538 

7,048 
1.461 

2.157 
9.577 

34,510 
3,433 
8,850 
2959 

21,325 

212 

5,603 

11,848 

2.799 

8.471 
27.084 

8.975 
12.200 
72.778 

9.797 
70.277 

7.350 

20.461 

21,(77 

227 

1,001 
10,940 
27,(92 

4.067 

202.502 
727.8(3 

11.855 
31.707 
15.570 

12.547 
6.075 

1.590 
13.737 
4.914 


1.037.619 


7.209 
17.732 
48.800 
17.012 
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I  In  thousinds  of  (Miirsl 


B<id|tl 


SCMit 


AN/sys-( ) - ■.■• 

AN/SrS-(  )  (BYTRAHSfER) — 

AN/SYS-(  )  (BYTRAHSfER) 

MK  23  TARGET  ACQUISITION  SYSTEM ..-.-.. 

RAOAR  SUPPORT 

SHIP  SONARS 

AN/SOS-26/53/53H - 

AN/SOS-53B 

AN/SQS-53C  -...-. 

AN/BOO-5 — 

IB- 16  TOWED  ARRAY  (MVP) 

SURf  SONAR  WINDOWS  AND  DOMES  _ 

SONAR  SUPPORT  EQUIPMENT - 

SONAR  SWITCHES  ANO  TRANSDUCERS  

SONAR  SWITCHES  AND  TRANSDUCERS  (BY  TRANSFa) .. 

FBM  SYSTEM  SONARS  

ASW  ELECTRONIC  EQUIPMENT 

SUBMARINE  A(X)USTIC  WARFARE  SYSTEMS 

AN/SLO-25  (NIXIE)  

ACOUSTIC  COMMUNICATIONS    „ 

SUBMARINE  ADVANCED  COMBAT  SYSTEM 

SOSUS  - 

AN/SOR-17  ACOUSTIC  PROCESSOR     

USNR  ASW  FRKyiTE  MODERNIZATION — 

AN/SOR-18  TOWED  ARRAY  SONAR 

AN/SQR-K  TOWED  ARRAY  SONAR  (BY  TRANSFER)  — 

AN/SOR-15  TOWED  ARRAY  SONAR t 

AN/SQR-19  TOWED  ARRAY  SONAR ~ 

SURTASS  

ASW  OPERATIONS  CENTER 

CARRIER  ASW  MODULE 

CARRIER  ASW  MODULE  (BY  TRANSFER) -. 

ELECTRONIC  WARFARE  EOWPIKM:  

AN/SlQ-32 - 

AN/SIO- 17  

AN/WlR-1  - «.—....-.... 

OFFBOARD  DECEPTION  yiHm~ZZZZZ^. 

EW  SUPPORT  EQUIPMENT 

FLEH  EW  SUPPORT  GROUP    ~_ 

C3  COUNTERMEASURES        — - — .. — 

RECONNAISSANCE  EQUIPMENT 

COMBAT  CRYPTaOGIC  SUPPORT  CONSOU 

COMBAT  Of  

OUTBOARD  

OUTBOARD  (FY(6  TRANS)  ......-- — 

NAVAL  INTELLIGENCE  PROCESSING  SYSIW .. 

SUBMARINE  SURVEILUUKE  EOUIPMEM: 

AN/WLQ-4  DEPOT  - 

AN/WlQ-4  IMPROVEMENTS   

AN/BlD-1  (INTERFEROMETER) 


SUBMARINE  SUPPORT  EQUIPMENT  PROGRAM 

OTHER  SHIP  ELECTRONIC  EQUIPMENT 

NAVY  TACTICAL  DATA  SYSTEM  

NAVY  TACTICAL  DATA  SYSHM  (BY  TRANSFER) 

TACTICAL  FlAG  COMMAND  KNTER    

COMMAND  AND  CONTROl  PROKSSOR  

MINESWEEPING  SYSTEM  REPUCEMEKr.....; 

NAVSTAR  GPS  RECEIVERS  

Hf  LINK- 11  DATA  TERMINALS 

ARMED  FORCES  RADIO  AND  TV 

STRATEGIC  PIATFORM  SUPPORT  EQUIPMENT      

TRAINING  EQUIPMENT  OTHER  NAVSEA  TRAINING  EQUIPMENT.. 
AVIATION  ELECTRONIC  EQUIPMENT 

lUTIXS  - 

SHIPBOARD  AIR  TRAFFIC  CONTROl — 

AUTOMATIC  CARRIER  lAHDINC  SYSTEMS -'. -.- 

TACAN  

AIR  STATION  SUPPORT  EQUIPMENt 

MICROWAVE  LANDING  SYSTEM 

FACSFAC  

FACSf  AC  (BY  TRANSFER) ... 

RAOAR  AIR  TRAFFIC  CONTROl -. 

MK  (11  AIMS  IFF 

OTHER  SHORE  ELECTRONIC  EQUIPMENT 

NAVAL  SPACE  SURVEILLANCE  SYSTEM  _ _ 

SPACE  SYSTEM  FDOOSSING 

MULTOTS 

NCCS  ASHORE -... 

RADIAC -       -       -  - 

OVER  THE  HORUON  RAOM  .      .  _    .  - 

GPEH 

INTEG  COMBAT  SYS  TEST  FACILITY 

CALIBRATION  STANDARDS 

EMI  CONTROl  INSTRUMENTATION 
-       SHORE  ELEC  ITEMS  UNDER  {900K 
SHIPBOARD  COMMUNICATIONS 

SHIPBOARD  HF  COMMUNICATIONS 

SHIPBOARD  UHf  COMMUNICATIONS  „ ... 

.    FLIGHT  DECK  COMMUNICATIONS   

PORTABU  RADIOS — 

SHIP  COMMUNKAIIONS  AUTOMATION 

SHIP  COMM  ITEMS  UNDER  $90011 _ _. 

SEALIFT  SHIP  COMM 

SUBMARINE  COMMUNICATIONS 

ELF  COMMUNKATHNS 


SHORE  LF/VIF  COMMUNCATIONS 


SHORE  LF/VIF  OOMMUNCATIONS  (BY  TRANSFU) .. 

VERWN  

SSN  INTEGRATED  COMMUNICATKINS 

SUBMARINE  COMMUNICATNN  ANTENNAS 

DATA  COUECTWN  AND  RECORD  SYS 

SATELUTE  COMMUNICATK)NS 

SATCOM  SHIP  TERMINALS 

SATCOM  SHORE  TERMINALS — 


13.725 


20.0(0 
13,(69 

"14,222 
25.016 
34.001 
13.327 
4,610 
10,378 
10.430 
36,470 

i>17 

23.231 
9.359 
655 
46.228 
83.1(3 
7.(29 


21.721 

112.414 
19.790 
12.723 
27.194 


75.993 
14.197 

4.269 
22,554 
10,240 

1,648 
69.155 

5.203 
36.665 
26.063 


9.995 


1.170 
3.582 


4.911 
104.681 


17,237 
3,939 
2,149 

24.915 

4.324 

5.127 

161.346 

5,035 

29,556 
12,914 
23.092 
173 
15,054 
6,146 
22,098 

9.422 

3,053 
2,166 
1,242 

39,604 
7,931 
2.270 

28,326 
4,106 
8,216 
7.369 
8.718 

11.737 
9.445 
1.991 
1,2(2 
17,990 
13,416 
4,716 

30,136 
17.711 

11124 

2.237 

27,925 

943 

34.544 

1.979 


13.994 

(60) 

(71) 

20.010 

13.169 

14.222 
24.122 
34.001 
(3,327 

4,610 
I0.37( 
10,430 
25,(33 
(9.4(7) 

1.7(7 

23.231 


655 
46,228 
(3,1(3 
16.929 


23,99( 
(1,110) 
1,197 


19.790 

12.723 

27.124 

(310) 

75,993 
14,197 

4,269 
22,554 
10.240 

1.648 
69.155 

5.203 
36.665 
24,(03 
(1.260) 

9.999 

1,170 
3,9(2 
16,800 
4.911 

103.301 
(1.3(0) 
17,237 
3,939 
2,149 
24,915 
4.324 
5.127 
161.346 
5.035 

29,556 
12,914 

(73 
15,054 

21,0(6 
(1.012) 
1,921 
1422 


2,166 

1,242 
39,604 
7.931 

2(326 
4,(06 
(.216 
7.369 
(.71( 

11,737 
9,445 
1,991 
iZil 
17,990 
13,4(6 
4,716 

30,(36 
15.329 
(2.452) 
11.(24 
2.237 
27,925 
943 

34,544 
(.979 


13.729 


20,010 
13.(69 

14.222 
25.0K 
34,001 
(3.327 
4.610 
10.37( 
10,430 
35.270 


\m 

23.231 
1.299 
699 
46.221 
13.1(3 


24.721 


1.197 
103,03( 
10,312 
12,723 
27.394 


75,993 
14,197 

4,269 
22,594 
10.240 

1.641 
39.155 

5.203 
36.665 
26.063 


17.237 
3.939 
2.149 

24.915 
4,324 
5,127 
161,346 
5,035 

29.556 
12.914 
23.092 
173 
15.094 
6.146 
22.098 


1.S21 
IjfM 

3,093 
2.1(6 

1.242 
39.604 
7.931 
2,270 
28,326 
4,106 
1,216 
7,369 
(,71( 

11,737 
(,220 
1,991 
(.2(2 
17.M7 
13.416 
4.716 

30.(36 
17.7(1 


11.124 

2.237 

27.925 

943 

34.544 

1.979 


13.729 


20.010 
13.1(9 

14.222 
24.122 
34.001 
13J27 
4.610 
10.371 
10,430 
39.270 


1.717 

23,231 
1.291 

659 
46.221 
13,1(3 


MJ2t 
24.721 


1.197 
103,038 

10.312 
12,723 
27J94 


79.993 
14,197 

4.269 
22.994 
10.240 

1,641 
39,155 

5.203 
36.669 
26.063 


9.999 

9.999 

1.170 
3,512 

1.170 
3.912 
KJOO 

4.911 

4,911 

104.611 

104,6*1 

17.237 

3.939 

2,14r- 
24.919 

4,324 

5.127 
161.346 

5.035 

29,596 
12,914 
23,092 
(73 
15,094 

22,091 


1>21 

tm 

1,900 
IM 
1.242 

39,604 
7,931 
2.270 

2(.32( 
4.I0( 
1.21( 
7.3(9 
(.71( 

11.737 
(.220 
1.991 
(.212 
17.tt7 
13.4K 
4.71( 

30.13( 
17.711 


11.124 

2.237 

27,929 

943 

34,544 
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[In  Thouunds  d  dolljrsi 

BuHet 

House 

Stule 

COBttfWtt 

SMOIK  COWMUNtCATlONS 

r^  rOMMUNlTATinN^  FOUlPHlKffT                               

6.739 
1.523 
11.334 

6.739 

1.523 

11.334 

33.872 

98 

49 

6 

3.655 

406 

9.700 

2.054 

16.965 

13,572 

49.371 

20.397 

6.333 

8  797 

1.188 

5.013 

2.518 

26.414 

14.784 

479 

362 

12,221 

810 
1,625 
5.613 
1.172 

768 
2,020 

1.013 

5.153 

1.933 

.-90.000 

2.439 

1.523 

11.034 

33.872 

98 

49 

6 

3.655 

406 

9.700 

2.054 

46.965 

13.572 

49.371 

20.397 
6.333 
8.797 
1,188 
5.013 
2.518 

23.837 

14.784 
479 
362 

12.221 

110 
1.625 
5.613 
1.172 

768 
2.020 

1.013 
5.153 
1,933  • 

2.439 

FlFrTPlTAl  PPMffR  ^Y^TFMK                                             _ -., 

r,  ,„,,„, ,,    

1.523 

^ttfwr  MT  miiiiiiiiirjTmr> 

11.034 

tf^T  TArmi  mHH  (TBI  Tin                                       «: 

- — 

33.872 

33.872 

nrc  Tfru  rnHTsm  MPOTMiMMft 

„f| "    '. ; 

98 

98 

uTMY  FKn  rimro  tfi  fpjiaph             ^^                       

49 

49 

A^^umM  MmaF  mm  wans 

' 

.„.                    6 

6 

3,655 

3.655 

a^Mprr  mMiiiiiiiriTinM*;  FniiiPMfMT 

406 

406 

^Mfttf  fflMMlllirATlQIilS  AUTOMATION                            ^.-. .i 

- 

9.700 

9.700 

^MVf  mmi  ITFM^  HMOfR  ^10011 

2.054 

2.054 

OYPTOGRAPHC  EOUIPIKNT 
^nrjF  Aiinm  ^Y^TFH 

16.965 

16.965 

TCfr/IV    71'}?  KTll-ll/^TII.MIt 

13.572 

13.572 

ISfC/HG  84                                         — -. 

27,871 

49.371 

RJC/«*-5;/M  IVMSONI                         ....      .-. 

™.            20,397 

20.397 

r«r/ivu.(  lumvii                                                   

....:             6,333 

6.333 

TStC'KW-46                                                            

' 

8  797 

8.797 

nfr'Kr.  HI  iWAiRiinti                                

1,188 
5,013 

1.188 

Kir/ir..ii  iniKPi                                              

" 

5.013 

mntn.v.  :<Kt\ 

_.             2.518 

2.518 

natr  rsvnn 

' 

„            28.414 

26.414 

Tccr/iru.n 

14.784 

14.784 

mmmN  fiii  Mvirf^                                                     .  . 

479 
3*2 

479 

cirjui  VniMTY                                                                     A             .  ,    . . 

• 

362 

CRYPTOCMmiC  ITflK  UWKt  BOOK                 _        

12.221 
810 

12.221 

OrrPIOlOGC  EQUmKNT 

n)vnninr,ir  rMwuNiurMK  equip 

' 

810 

(;um  ^jui  FVPiniTATiON  viTf 

• 

1.625    ■ 

1.625 

rwpToinrjr  itfrk  ummr  iqom 

,                                 ,,       1. , ■ jf:. 

5.613 
1.171 

5.613 

ravPTnocir  tfsiRvf^  (Ouipwnt                              .  ._. 

1,172 

OYPTOlQClC  FlflD  IRAINING  EQUIP _.      -.*_ 

761 

768 

SmRf  CBYPIDIOGIC  SUPPOOI  SYSTEM                                 > „. 

' 

2.020 

2,020 

OTHER  euctrokk;  suppwi                  _ 

1.013 

1,013 

cicr  FurjMtfKn  uaimt  iMav^jai 

5.153 
1.933 

5.153 

ElEn  FNCINEEPED  MAINT  iNAVfLu) 

. 

1.933 

CINEAAI  RfDUCTIOH                                       _           . .__          _ 

TOIAl  COmmUNCATlOHS  AND  EUaWWCS  fOWPHEW   ..„ 

2.031.430 

I.i07.4t7 

1.977.934 

2.006.277 

soNoeuoYS 

• 

4728 

4.728 
98.483 

2,881 
35,265 
48800 

2.840 

1,228 

■4.728 

96.383 

2.881 

26,265 

58.688 

2.840 

1.228 

4,728 

MI/SSO-Sl  iDlfUl                                                 ..    _.                ■  -_ 

100,583 

98.483 

«,'Sso  s;  (SPfcui  PuiMSfi                ^  .  .-     _.  . 

2.881 

2.881 

iM  c^  K?  inriC^i 

35,265 

35,265 

AH.^^    7?    lUliHi                                                                             ' 

* 

61.388 

..J.             2.840 

55.000 

ili.^^.ilfc   iT\[C\                                                                                              

.  .  , , ^.., .,..,,  .t 

2.840 

SIGMAL  UNDERWATER  SOUND  (SUS) 

\rm  PfKT  CTMnfiniiv 

1,228 

1.228 

. 

26,569 

MR  UWNCHED  ORDNANCE 
SKIPPER 

■     -                 •                            ■'        '*■ 

44,706 
126.929 

44,706 
37.129 
6.344 

8.271 
31.416 

1,947 
20,680 
25.478 
25.253 

7,458 
31.252 

8.307 

2,454 
10.000 

2.021 

566 

43.431 

(3.000) 

1.292 

35.771 

(3.059) 

44706 
86.929 

6.344 
35.293 

1.275 

8,271 
31.416 

1,947 
21,180 
27,078 
25253 

7458 
31.252 

8307 

2.454 
28.533 

2,621 

30.985 

566 

46431 

44,706 

miUBlJ  PIIBPnSi  ItflMK                                   

86,900 

HUB  r.iiinin  wvui  mn    ... 

.„             6,344 

6.344 

WALlEYE 

35.293 

17.800 

ROCREVE                    «                        .                       «.«..' 

.„             8.875 

1.275 

711111  onriET                   - 

26.271 

8.271 

7  )<.  IHTU  BmiT 

* 

31,416 

31.416 

PARACHUTE  ELAflES 

1,947 
21,180 
30,678 
25,253 

1.947 

MADIINE  GUN  AMWIIWTIIM 

•       1 

20.680 

PflfTlff  fWflS 

27.000 

CARTRIDGES   .   CARTRIDGE  IHUATED  DfVICES 

*                                   • 

25.253 

AIRCRATI  ESCAPE  ROCKETS 

' 

7,458 

7458 

AlRfinHIE  EIPENDAStE  COUNIERMEASURES 

»■ 

40,852 

31.252 

MARINE  LOTATION  MARKERS 

'                       "                                            • 

8.307 

8,307 

nfFFIKF  wmFlB  iTJUrv  HilfDlAl 

C:i               2454 

2.454 

BIGfyE  CHEMICAl  WIAPOM                                            

' 

28533 

2.621 

42,585 

566 

46.431 

20.000 

jATOS 

♦,                                                     ,           n ,— -m 

2021 

CATOR                                                                                 _  i.      _   _ 

25.000 

ttISC  AIR  LAUNCHED  ORDNANCE 

■ 

566 

AIRCRAn  SUPEWI  EQUIPMENT 

WEAPONS  RANGE  SUPPORT  EQUIPMENT                                            - 

» 

46.431 

MfFAPfMiK  RAMTJ  ^IPPORT  FQIIlPttFNT  iRV  TRANVFll 

Z'" 1.292 

38,830 

EXPEOITIOHARY  AlRflElDS                                               _m- 

,„ :^.^.iJzzztz:'7z:ziE:^:.i::zz:z:izzz:. 

1.292 
38.830  . 

1,292 

AlRTRAFT  RfARMlNC.  FOUIPMFNT                                                   ^^ 

38.830 

CAIAPUIIS  AND  ARRESTING  GEAR                                     '  .      .__„ji:_ 

-  ■" 

33.670 

33.670 
19.015 
2.078 
17.603 
19.821 
31,003 
1,858 
1.971 
5.719 
10.000 

33.670 

19.015 

2.078 

17.603 

19.821 

31,003 

1.858 

1.971 

5.719 

33.670 

Mf  iFOROinrjrju  (outPttfNi 

19.015 

19.015 

niufi  punTnrjiiPur  iniiiPMfiil 

2078 

2078 

MIST  SIIRVIVAI  EQUIPMENT                               n 

_.            17,603 

17.603 

AmOMK  MINt  COUNTERMEASURES                  _       .    

"        .                                    ' 

32,304 

19,821 

imps  Mil  III  swPiiniBn  (niiPMfMT 

u™™ 

34,993 

31.003 

RtWSOK  PHOTOGRAPHIC  EQUIPMENT                    .:„.     "    .      „...*; 

-— ^            ^               .    .                                         ■ 

1,858 

1.858 

STOCK  SURVflLLANCE  EQUIPMENT 

■'         ■        -                           .■' 

1.971 

1.971 

nruiB  luuiirai  <>iippn«i  iniiiPMfNT 

5.719 

5.719 

ONIRAI  REDUCTION                               .._.            ^             .      

"     f  _              ^ 

lOTAl  AVUTOI  SUPPORT  EOUIEHENT    ...„          _     .       .'     

• 

W.5J4 

U0739 

114.172 

7U.3ti 

SMP  GUN  AMMUNITION 

1  /S/l  rjIM  AHHIIMimi 

^ 

3.743 

J.743 
6.309 
41.725 
127  916 
7.667 
35.314 
17.092 
19.090 

19.188 
20.930 

3.471 
'-    54.000 

3.743 
6.309 
41.725 
127.916 
7.667 
35.314 
17.092 
19,090 

19.188 
20.930 

3.471 

3.743 

S  '  It  r^fit  iMia|i|iTra                         , % 

6,309 

6.309 

5    M  GUN  AMMUNITION                                               .                 „ 

__■            75,825 

41.725 

<>  MTH  cmta  pmiimi 

127.916 

127.916 

16  nCH  GUN  AHMIINinni 

7667 

7.667 

(MSUMUMTIOn 

__■           41,814 

35.314 

nwt  GUN  MmmTinN 

17.092 
25.990 

19,188 
20.930 

3.«l  ^ 

17.092 

OTHf  R  SMP  GUN  AMMUMTKIH         

19.090 

SMP  GUN  SYSTEM  EOUMKNT 

niM  tut  miTm  (oummnt 

19.188 

raWLSI  GUAK)  nil  SVSIEM               

20.930 

SMPMRMFSYSnHSEgumiEIIT 

Hi  97  (Mf  CO>Tin|  S«ST(M 

■ 

3.471 

MR  9?  CORT                              „.,_ _, 

116.000 

I  In  ttrausanOs  of  dollaisl 


Budget 


House 


Senile 


HARPOON  SUPPORT  EQUIPMENT 

TERRIER  SUPPORT  EQUIPMENT 

TARTAR  SUPPORT  EQUIPMENT         „. 

POINT  OfEENSE  SUPPORT  EQUIPMENT  (MYP) .. 

AIRBORNE  ECM/E(XM 

AEGIS  SUPPORT  EQUIPMENT „.. _ 

SURfACE  TOMAHAWK  SUPPORT  EQUIPMENT — „.. 

SUBMARINE  TOMAHAWK  SUPPORT  EQUIPMENT  

VERTICAl  lAUNCH  SYSTEM  

FBM  SUPPORT  EQUIPMENT  STRATEGIC  PLATFORM  SUPPORT  EQUIPMENT... 
ASW  SUPPORT  EQUIPMENT 

MK  117  FIRE  CONTROl  SYSTEM 

SUBMARINE  ASW  SUPPORT  EQUIPMENT 

SURFACE  ASW  SUPPORT  EQUIPMENT 

MK  116  FIRE  CONTROl  SYSTEM 

ASW  RANGE  SUPPORT  EQUIPMENT 
OTHER  ORDNANCE  SUPPORT  EQUIPMENT 

EXPIOISIVE  ORDNANCE  DISPOSAL  EQUIP 

SWIMMER  WEAPONS  SYSTEMS 

UNMANNED  SEABORNE  TARGET  

ANTI  SHIP  MISSILE  DECOY  SYSTEMS ,.  _    — 

CALIBRATKW  EQUIPMENT 

STOCK  SURVEILLANCE  EQUIPMENT 

OTHER  ORONANa  TRAINING  EQUIPMENT 
OTHER  EXPENDABLE  ORDNANCE 

SMALL  ARMS  AND  LANDING  PARTY  AMMO .•. 

PYROTECHNIC  AND  DEMOLITION  MATERIAL 

QUICKSTRIKF , -. 

OUICIISTRIKE  (BY  TRANSFER)       r...™ 

FLEET  W.i  SUPPORT  EQUIPMENT „..: 

MIN'  NEUTRALI2ATK)N  DEVICES 

OClENSE  NuaEAR  AGENa  MATERIAL 


SHIPBOARD  EXPENDABLE  COUNTERMEASURES 
GENERAL  REDUCTION 

lOTAl.  ORDNANCE  SUPPORT  EQUIPMENT   : 


I^ASSENGER  CARRYING  VEHCLES _ 

TRUCKS  

TRAILERS 

CRUSH.  MIX.  BATCH.  PAVE  EQUIPMENT ;..__. 

DRILLING  AND  BLASTING  EQUIPMENT 

EARTH  MOVING  EQUIPMENT  

LIGHTING  AND  POWER  GENERATING  EQUIP     

MISC  CONSTRUaiON  AND  MAINTENANU  EQUIP.: 

FIRE  FIGHTING  EQUIPMENT      

WEIGHT  HANDLING  EQUIPMENT... 

AMPHIBIOUS  EQUIPMENT     

AMPHIBIOUS  EQUIPMENT  (BY  TRANSFER)  . 
COMBAT  CONSTRUCTWN  SUPPORT  EQUIPMENT    , 

MOBILE  UTILITIES  SUPPORT  EQUIPMENT 

COLLATERAL  EQUIPMENT 

OCEAN  CONSTRUCTION  EQUIPMENT „;._..:, 

FLEET  MOORINGS  — 

POLLUTION  CONTROl  EQUIPMENT '. 

OTHER  aVIL  ENG  SUPPORT  EQUIPMENT.,: 

FLEET  HOSPITALS 


TOTAL,  avil  ENGINEERING  SUPPORT  EQUIPMCNI:.. 


FORKLIFT  TRUCKS     

OTHER  MATERIALS  HANDLING  EQUIE>WENT 
AUTOMATED  MATERIALS  HANDLING  SYSTEMS 
OTHER  SUPPLY  SUPPORT  EQUIPMENT 
SPECIAL  PURPOSE  SUPPLY  SYSTEMS 

TOTAL  SUPPLY  SUPPORT  EQUIPMENT . 


PERSONNEL  AND  COMMAND  SUPPORT  EQUIPMENT 
TRAINING  DEVCES 

SURFACE  SONAR  TRAINERS 

SUBMARINE  SONAR  TRAINERS  .       . 

SURFACE  COMBAT  SYSTEM  TRAINERS 
SUBMARINE  COMBAT  SYSTEM  TRAINERS 
SHIP  SYSTEM  TRAINERS 
TRAINING  SUPPORT  EQUIP 
TRAINING  DEVICE  MODIFICATIONS 
COMMAND  SUPPORT  EQUIPMENT 

COMMAND  SUPPORT  EQUIPMENT .    . 

EDUCATION  SUPPORT  EQUIPMENT 

MEDKAl  SUPPORT  EQUIPMENT  ... 

INTELLIGENCE  SUPPORT  EQUIPMENT,,  '  _..    . 

ITEMS  UNDER  S900K  .      .    - 

OPERATING  FORCES  SUPPORT  EQUIPMI  NT 

NAVAL  RESERVE  SUPPORT  EQUIPMENT  

OCEANOGRAPHIC  SUPPORT  EQUIPMENT 
PHYSKAL  SECURITY  EQUIPMENT 
COMPUTER  ACQUISITUN  PROGRAM  C0MPU1ER  ACQUISITION  PROGRAM 
PROOUaiVITY  PROGRAMS 

PRODUCTIVITY  INVESTMENT  fUND  (Pll ) 
PROD  ENHANCING  INCENTIVE  FUND  (PEIF) 

TOTAL.  PERSONNEL  AND  COMMAND  SUPPORT  EQUIPMENT 


SPARES  t  REPAIR  PARTS  SPARES  AND  REPAIR  PARTS. 


UNDISTRIBUTED  REDUCION 

PRWR  YEAR  PROGRAM  SAVINGS  

PRIOR  YEAR  PROGRAM  SAVINGS  (BY  TRANSFER) .. 

PRK)R  YEAR  PROGRAM  SAVINGS  (BY  TRANSFER) .. 

INFIATION  SAVINGS,  FY87      

PROFIT  POLICY  CHANGE       ' 


TOTAL.  OTHER  PROCUREMENT.  NAVY 


13.041 
56.810 
47.052 
42.314 
1.061 
60.592 
109.593 
11.916 
137.767 
105.318 

54.187 
23.336 
24.886 
40.929 
5.429 

15.238 
847 
2.872 
6.362 
6.290 
2.096 
2.362 

31.002 

nun 

'-2SJM. 


20.692 
2.719 
7.435 

18.264 


1.259.820 


10.925 
38.335 
4.811 
4.987 
3.094 
11.244 
2.415 
5.957 
4.6(0 
13.210 
32.987 


9.»6 
2.152 
2.284 
1.318 
4.460 
1.932 
2.625 
110,548 


267.260 


9,518 
-3.290 
23.783 

9.023 
36.609 


82.223 


13.041 
56.810 
47.052 
42.314 
1.061 
60.592 
109.593 
11.916 
131.339 
105.318 

54.187 
23.336 
24.886 

14.224 
5,429 

15.238 
847 
2.872 
6.362 
6.290 
2,096 
2.362 

31.002 
29.613 


(37.735) 

20.692 

2,719 

7.435 

18.264 

-60.000 


1,143.335 


4.987 
3.094 

11.244 
2.415 
5.957 
4.680 

13.210 

32.987 
(13.977) 
9.296 
2.152 
2.284 
1.318 
4.460 
1.932 
2.625 

18.748 


121.389 


9.518 
3,290 

13.383 
9.023 

36.609 


71.823 


-19.419 

(14,419) 

(5.000) 

-59.600 


13.041 

56.810 

47,052 

6,314 

1,061 

60.592 

100.690 

11.916 

104.934 

105.318 

54,187 
23,336 
24.886 
34.014 
5429 

8.538 
847 
2.872 
6.362 
6.290 
2.096 
2.362 

31.002 
29.613 

nxa 


20.692 
2.719 
7.435 

18.264 


1.120.969 


10.925 
38.335 
4.811 
4.987 
3.094 
11.244 
2.415 
5.957 
4.680 
13.210 
32.987 

9.296 
2.152 
2.284 
1.318 
4.460 
1.932 
2.625 
83.448 


240.160 


9.518 
3.290 

13,383 
9,023 

36.609 


71.823 


Confefcncc 


-40.000 
-25.200 


6.538.800 


5.492.515 


5.988.429 


13.041 
56.810 
47.052 
15.000 
1.061 
60.592 
100.690 
11.916 
104.934 
105.318 

54.187 
23.336 
24.886 
37.014 
5.429 

15.238 
847 
2.872 
6.362 
6.290 
2.096 
2.362 

31.002 
29.613 

nxa 


20.692 
2.719 
7.435 

11.2(4 


1.245.355 


5.000 
19.000 
2.400 
4.987 
3.094 
11.244 
2.415 
5:957 
4.6(0 
13.210 
32.987 

9.296 
2.152 
2.2(4 
1.318 
4.460 
1.932 
2.625 
80.000 


209.041 


9.518 
3.290 

13.3(3 
9.023 

36.609 


71.(23 


33.36( 

33,368 

33.368 

33.368 

(.546 

8,546 

8,546 

8,546 

25.487 

25,487 

25,487 

25.4(7 

30.319 

30319 

30.319 

30.319 

16,217 

16.217 

.16.217 

16.217 

12.632 

7532 

12.632 

10.000 

3.340 

3.340 

3.340 

3.340 

14.540 

10.640 

14.540 

10.640 

4.966 

4.966 

4.966 

4.966 

25.0(5 

25.085 

25.085 

25.085 

52.823 

50.239 

50.642 

47.558 

1.032 

1.032 

1.032 

1.032 

21.331 

21.331 

21.331 

21.331 

4.992 

4.992 

4.992 

25.592 

20.200 

25.592 

25.592 

31.087 

31,087 

31.0(7 

31.0(7 

221.279 

169,079 

192.279 

192.279 

20.245 
3.414 

20.245 
3.414 

7.245 
3.414 

7.245 
3.414 

556.295 

482.127 

512,114 

502.49( 

323.(92 

294.5(9 

293.692 

293.692 

-45.000 


-40.000 
-36,300 


6.033.371 
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TUNSTEII FWM  OMR  ACtOUNrS 
TOTU  FUWNNG  AVAIlAeU 


(95.413) 


e.S3t.aM  S.U7.9?8  S.9U429  (.033.371 


scALirr  SUPPORT  e«uipiknt 
The  conferees  agree  to  $70,277,000  as  pro- 
posed by  the  House,  of  which  $45,000,000  is 
provided  specifically  for  procurement  of  350 
Seashed  Systems.  The  conferees  further 
agree  that  the  Seashed  program  should  be 
funded  at  a  level  that  supports  cost  efficient 
production  rates  supportive  of  two  produc- 
tion sources. 

ITEMS  LESS  THAN  1900.000— SHIP  SUPPORT 
EQUIPMENT 

The  Conferees  agree  to  a  reduction  of 
$«.200.000  from  this  line  without  prejudice 
to  any  single  item  within  the  requested  pro- 
gram. 

NAVAL  SPECIAL  WARFARE  EQUIPMENT 

The  Navy  requested  a  total  of  $31,707,000 
for  naval  special  warfare  equipment  which 
included  funds  for  Seal  Delivery  Vehicles 
(SDVs).  Because  of  the  extensive  shortcom- 
ings in  the  MK-VIII  and  MK-IX  SDVs  cur- 
rently in  service  and  the  recent  slippage  in 
the  programs,  the  conferees  direct  that  the 
Navy  terminate  any  further  procurement  of 
the  MK-VIII  and  MK-IX  SDVs.  The  con- 
ferees also  direct  that  the  funds  originally 
intended  to  procure  SDVs  ($6,656,000) 
should  Instead  be  available  to  purchase  used 
commercial  dry  mini-submarines  to  assess 
their  performance  against  the  tentative 
operational  requirements  for  an  Advanced 
Seal  Delivery  System.  The  conferees  expect 
the  fiscal  year  1988  budget  request  for  an 
Advanced  Seal  Delivery  System  to  reflect 
the  results  of  the  assessment  of  dry  com- 
mercial mini-submarines  directed  by  this 
report.  The  conferees  consider  this  account 
an  item  of  special  interest. 

AN/SQR-17  ACOUSTIC  PROCESSOR 

The  conferees  direct  the  Navy  to  repro- 
gram  $7,600,000  to  support  the  Navy's  plan 
for  improving  the  reliability  of  LAMPS 
MK-1  data  link  system  and  ensuring 
LAMPS  MK-1  and  MK-III  weapon  system 
interoperability  for  both  active  and  reserve 
ships. 

U.S.  NAVAL  RESERVE  ANTISUBMARINE  WARFARE 

lASWi 

FRIGATE  MODERNIZATION  PROGRAM 

The  conferees  agree  to  provide  $16,929,000 
for  the  Naval  Reserve  ASW  frigate  modern- 
ization program  provided  that  these  funds 
are  to  be  used  solely  to  procure  20  AN/ 


SQR-17A  acoustic  processors.  Any  changes 
to  the  current  AN/SQR-17A  procurement 
strategy  must  be  approved  by  the  conferees. 

AUTOMATIC  CARRIER  LANDING  SYSTEMS 

The  conferees  agree  to  $23,092,000  for 
Automatic  Carrier  Landing  Systems.  Recog- 
nizing the  need  to  support  the  current  fleet 
systems.  $7,092,000  will  be  available  for  the 
SPN-42  DART  Upgrade  program.  For  the 
replacement  SPN-46  system.  $10,000,000  is 
for  the  SPN-46  Maintenance  Trainer,  and 
$6,000,000  is  for  one  production  SPN-46 
unit.  The  funds  for  the  one  production  unit 
will  not  be  available  until  after  the  Navy 
has  notified  the  House  and  Senate  Commit- 
tees on  Appropriations  on  the  successful 
completion  of  system  testing  and  of  the 
Navy  production  decision. 

SONOBUOY  PROCUREMENT 

The  conferees  agree  with  House  report 
language  directing  the  Navy  to  submit  a  jus- 
tification for  its  proposed  sonobuoy  procure- 
ment strategy  before  obligating  any  fiscal 
year  1987  procurement  funds.  The  conferees 
recognize  that  initial  production  items  from 
a  new  contractor  will  have  higher  unit  costs 
than  items  procured  from  a  qualified  con- 
tractor who  has  l)een  in  production  for  sev- 
eral years.  This  can  be  addressed  as  a  sepa- 
rate issue  from  the  higher  linit  costs  result- 
ing from  award  of  uneconomic  procurement 
quantities  to  too  many  contractors. 

SQQ-89  ON-BOARD  TRAINER 

The  conferees  agreed  to  provide 
$37,014,000  for  the  MK-1 16  Fire  Control 
System  which  includes  funds  for  19  SQQ-89 
onboard  trainers.  The  conferees  direct  that 
one  SQQ-89  onboard  trainer  be  awarded  to 
a  second  source.  The  conferees  believe  that 
establishing  a  second  source  will  provide 
future  cost  savings  for  the  Navy  while,  at 
tne  same  time,  provide  an  additiorfal  base 
for  the  planned  competition  of  the  SQQ-89 
anti-submarine  warfare  combat  system. 

MK-92  CORT 

The  conferees  agree  to  provide 
$116,000,000  for  six  MK-92  CORT  Upgrade 
Modifications  for  fiscal  year  1987.  The  con- 
ferees direct  the  Navy  to  report  on  the  pro- 
curement strategy  for  the  $116,000,000  pro- 
vided for  fiscal  year  1987  no  later  than  No- 
vember 15.  1986. 


I  In  thousamh  of  doHifsl 


COMPUTER  ACQUISITION  PROGRAM 

The  conferees  agree  to  provide 
$192,279,000  for  the  Navy's  computer  acqui- 
sition program.  A  general  reduction  of 
$29,000,000  has  been  made  without  preju- 
dice to  any  individual  program. 

AMPHIBIOUS  EQUIPMENT 

The  conferees  agree  that  the  Navy  report 
on  the  P-1  series  pontoon  directed  by  the 
Senate  report  is  no  longer  necessary,  and 
agree  to  $48,100,000  from  within  available 
funds  for  the  Navy  to  maintain  the  industri- 
al base  for  production  of  logistics-over-the- 
shore  items.  Procurement  of  these  steel 
pontoons  will  follow  approval  of  the  sources 
of  funds  by  the  Committees  on  Appropria- 
tions. Due  to  delays  in  the  availability  of 
lighterage  for  these  systems,  the  Navy  will 
negotiate  storage  rights  for  these  jtems  at 
the  manufacturers  facilities  at  no  cost  to 
the  government  until  the  Navy  can  accept 
delivery. 

OTHER  PROCUREMENT.  NAVY  GENERAL 
REDUCTION 

The  conferees  agree  that  the  Navy  has 
been  budgeting  program  levels  under  this 
appropriation,  which  it  has  been  unable  to 
execute  according  to  its  own  plans.  The  con- 
ferees further  agree  to  a  general  reduction 
of  $20,000,000  for  Other  Procurement.  Navy 
for  this  reason,  and  direct  the  Navy  to  base 
future  budget  requests  on  more  realistic 
projections  of  its  ability  to  administer  pro- 
grams. 

Coastal  Defense  Augmentation 

The  conferees  agree  to  provide 
$200,000,000  for  Coastal  Defense  Augmenta- 
tion as  proposed  by  the  Senate  instead  of  no 
funding  as  proposed  by  the  House.  Consist- 
ent with  the  direction  in  the  Senate  report, 
the  Coast  Guard  shall  work  with  the  Navy 
to  determine  what  equipment  shall  be  pur- 
chased with  these  funds.  The  Navy  shall 
continue  to  be  responsible  for  the  contract- 
ing and  execution  management  of  these 
purchases.  The  conferees  also  agree  that 
the  Coast  Guard  should  consider  using  a 
portion  of  these  funds  to  procure  AN/SQR- 
17  acoustic  processors  for  antisubmarine 
warfare  mission  of  the  medium  endurance 
cutters. 

Procurement.  Marine  Corps 

The  conferees  agree  to  the  following 
amounts  for  Procurement.  Marine  Corps: 


Bu()((l 


Houst 


Senate 


Conlerence 


imUR  CHARG(S 

SMALL  UIMS  AMIW 

CIG  5  S6MM  BALL  ttSSS 
CTG  9MM  BALI  tt882 
MACHINE  aiH  AMMO 


PROCUREMENT  MARINE  CORPS 


CIG  i%MMllN«0  (SAUK) 

CIG  CAl  50  LINMO 

CTG  25MM  ATOS  I  M;91  

CIG  25MM  Htl  I  M;92    

CIG  40MM  LINKED  M430  

aC  ;62MM  LINKED  M80 

MORIAR  AMMO 

CTG  60MM  Ht  M888 

CIG  60MM  SMOKE  WP  M31)7  AI 

CTG  81  MM  HE  M821 

CIG  SIMM  HE  M889 


14.745 

14.M5 

14.745 

14.745 

3.294 

3,794 

3,794 

3.794 

2.148 

2.148 

2.148 

2.148 

3,458 

3.458 

3,458 

3.458 

I./38 

l.;38 

1.738 

1.738 

2,526 

2.526 

2.526 

2.526 

18.134 

18.134 

18,134 

18.134 

4,000 

4.000      , 

4,000 

4.000 

3,603 

3.603 

3.603 

3.603 

?.520 

2.520 

7,520 

7,520 

41.400 

41.400 

41.400 

41.400 

91762 

53.084 

68.367 

53.084 
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CTG  SIMM  SMK  M8I9 

CTG  SIMM  IlLUM  M853     

GRENADES 

GRENADE  SMOKE  SCREEN  (M) 

GRENADE  SMOKE  SCREEN  (DP) 

SIGNAL  ILLUM  WSP 
ROCKETS 

ROCKET  33MM  (SMAWi 

ROCKET  5  INCH  MOTOR 


LIGHT  ANTI  ARMOR  WEAPON  AI-4  , ..; 

TRAINING  AMMO 

CIG  40MM  IP  ._._.:. 

CTG  81MM  TP  XM879 ;. 

LINE  CHARGE  PRAC  (TRLR)-. 

CTG  25MM  TP-I  M793  .... 

ROCKEI  83MM  PRACTICE  

CTG  5  56MM  BU»NK  LKO  (SAW) _ 

CIG  5  56MM  BUNK  M200 

CIG  7  62MM  BLANK  LINKED  .._ 

155MM  AMMO 

CHG  PROP  RB  M203A1 _. 

PROJ  I55MM  ADAM-L  M692,.   _.•=„.... 

PROI  155MM  ADAM-SM73I 
PROI  155MW  RAAMS-L  M7I8 
PROJ  155MMRAAMS-SM741 


PROJ  155MM  HE  ICM  (DP)M483 

CHARGE  PROP  iJbMM  WHITS  BAG  M4A2 
155MM  PROI  COPPERHEAD 

8  INCH  AMMO,  ALL  TVPES  -..-.. 1 

EU2ES 

FU2E  MECHANICAL  TIM(  (MT) 

POINI  DETONATING  (PO) 
AMMO  MODERNIZATION 
OTHER  SUPPO(!I 

ITEMS  LESS  THAN  $900«  ....... 

GENERAL  INCREASE  AMMUNITIOI 


TOTAL  AMMUNITION 


TRACKED  COMBAT  VEHICLES  -^ 

IMlk\  PIP  ...'.., 

MODIFICATION  KITS  (TRKD  VfH)  .„ , 

BRIDGE   ARMORED  VEH  LAUNCHED ^.. 

ARTILLERY  AND  OTHER  WEAPONS 

PCS  A2IMUTH  DEIERM  SYS  (PADS) 

Ml 98  155MM  HOWITZER 

HEMS  LESS  THAN  J900K  (AIL  OIH) 

WEAPONS 

9MM  HANDGUN 

MACHINE  GUN.  AUTO  SAW  5  56INI_^... 

M-16  5  56MMRIELE 

MK  19  40MM  MACHINE  GUN         

MORTAR,  MED  EXTENDED  RANGE 


TOTAL,  WEAPONS  AND  COMBAT  VEHOfS. 


GUIDED  MISSILES 

HAWK     ...... 

HAWK  MOO : 

STINGER     — r: 

TOW 
OTHER  SUPPORT  MOOIflCAIION  KITS 

lOIAL.  GUIDED  MISSILES  AND  EQUIPMENT 


MANPACK  RADIOS  MANPACK  RADIOS  AND  EQUIP 

VEHICIE  MOUNTED  RADIOS  AND  EQUIPMENT  VEHCEE  MID  RADIOS  t.  EQUIPMENT.. 

TELEPHONE  AND  TELETYPE  EQUIPMENT 
UNIT  LEVEL  CIRCUIT  SWITCH  lULCS) 

ULCS  LITE  CYCLE  SUPPORT  ~ 

TACT  COMM  CENTER  EQUIP  :-_ , .•— 

AN  PSG  ( )  DIGITAL  COMM  TERMINAL       _ .....;. 

REPAIR  AND  lESI  EQUIPMENT 

AUIO  TEST  EQUIP  SYS  . — 

CALIBRATION  fACIllTY  ELECTRONIC  ..: _ 

MAINTENANCE  COMPLEX  ELECTRONIC        ~ ^ 

ELECTRONIC  TESl  EQUIP  (TEL)  .r L,... —.L..^ 

OTHER  COMM/ELEC  EQUIPMENT  ANDVI/IACHNi _ — . 

OTHER  SUPPORT  {TELl 

lESICAlIB  .  MAINISPT  ...^ — — 

MOOIflCAIION  KITS  (TEl)  — — 

HEMS  LESS  THAN  $900K  (TEl)  __........ — -....'. -..:..- 

COMMAND  »  CONTROL  SYSTEMS  (HON- (TEL): 
lACTiaL  AIR  OPER  MODULE  (lAOM) 


AN/UYQ  4  SEMI  AUIO,  DIRECT  AIR  SUPPORT  CENTRAL      _., 

RADAR   ♦  EQUIPMENT  (NON-TELI 

INIELL/COMM  EQUIPMENT  (NON-TEL)   MOBILE  EW  SUP  SYS  (MEWSS) 
REPAIR   »  TEST  EQUIPMENT  (NON-TEL) 

ELECTRONIC  TOME  REPAIR  f  ACUITY 

STE/ICE  SIMPL  TEST  EO  _....»-......- 

MECH  TEST  IMOE  .; — 

ELECTRONIC  TEST  EQUIP  (NONTEL) 


OTHER  COMM/ELEC  EQUIPMENT  (NON-TEDr 

NIGHT  VISION  EQUIPMENT  

ADP  EQUIPMENT  

OTHER  SUPPORT  (NON  TEl) 

TEST  CALIB  i  MAINT  SPI  (NON-Tfl) .. 

MODIFICATION  KITS  (NONTEL) 

HEMS  LESS  THAN  $900K  (NONTEL)  . .. 


TOTAL,  COMMUNICATIONS  AND  ELECTRONICS  EQUIPMENT 


AOINISTRATIVE  VEHICLES 

COMMERCIAL  PASSENGER  VEHICLES 
COMMERCIAL  CARGO  VEHIUES    


15,262 
57.223 

3,991 
3,000 
1.320 

26,245 
3.995 
11.040 

1.611 
4.770 
3.184 
3,653 
11.035 
1.078 
3.427 
2.359 

19900 
38.798 
40,995 
16,999 
21,997 
48,023 
15,336 
37,831 


4.896 
7.997 
4.194 

3.331 


608.323 


14.268 
1,005 
4.480 

5.633 

44,954 

1.295 

5.432 
3440 
7.865 
1.912 
7.467 


97.751 


115.372 
24.269 
69.284 
33.524 
744 

243.193 


2.66? 

1.4(2 

74.199 

8.035 

199 

15.174 

6145 
9.830 

10.599 
2.706 
2.681 

1.638 

3.690 

811 

50,458 
6.310 

15.367 

4684 

1.296 
2.446 
3,344- 

1,927 
46,125 

1.63t 
4.445 

970 


278.861 


15.262 
57,223 

3.991 
3.000 
1.320 

26,245 
3,995 
11.040 

1.611 
4.770 
3.184 
3,653 
11.035 
1.078 
3.427 
2.359 

19.900 
38  798 
7.893 


24.223 
15.336 
37.831 


4,896 
7.997 
4,194 

3,331 
140.000 


581.944 


14.268 
1.005 
4.480 


44,954 
1.295 

4,532 
2,740 
7.865 
1.012 
5.267 


87.418 


115.372 
24,269 
69,284 
32.324 
744 

241.993 


2.662 
1.4(2 

74.199 

8.035 

199 

15,174 

6.145 
9,830 
10.599 
2,706 
2.681 

1.638 

3.690 

811 

50.458 
6.310 

15.367 

4.684 
1.296 
2.446 
3,344 

1,927 
46.125 

1.638 
4.445 

970 


278.861 
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15.262 
57.223 

3.991 
3.000 
1.320 

26,245 
3.995 
11.040 

1,611 
4,770 
3,184 
3,653 
11,035 
1,078 
3,427 
2,359 

19,900 
38.798 
40.99J 


nm 

15.336 
37.831 
14.700 

4.896 
7.997 
4.194 


563.527 


14.268 
1.005 
4.480 

5,633 

44  954 

1.295 

5.432 
3.440 
7.865 
1.912 
7,467 


97.751 


111.572 
24.269 
69.284 
26.700 
744 

232.569 


2.662 


74.199 

8.035 

199 

7,574 

6145 
9.830 
10,599 
2,706 
2,681 

1,638 

3.690 

811 

50.458 
6.310 

15.367 

4.684 
1.296 
2.446 
3.344 

1.927 
46.125 

1.638 
4.445 

970 


269,779 


Conterencx 


15.262 
57,223 

3.991 
3.000 
1,320 

26.245 
3.995 
11.040 

1.611 
4,770 
3,184 
3,653 
11.035 
1.078 
3.427 
2.359 

19.900 
38.798 
17.100 


24.223 

15.336 
37.831 
14,700 

4,896 
7,997 
4194 

3,331 
105.000 


5(0.951 


14.268 
1005 
4.4(0 

5.633 
44  954 

1.295 

4.532 
2.740 
7.865 
1.012 
7.467 


95.251 


111.572 
24.269 
69.2(4 
26.700 
W 

232.M9 


im 


74.199 

8.035 

199 

7.574 

6145 
9.830 
10.599 
2706 
2.681 

1.638 

3.690 

(U 

50.4S( 
6.310 

15.367 

4.6(4 
1.296 
2.446 
3.344 

1.927 
46.125 

\m 

4.445 

970 


269.779 


ixn. 


2.278 
3.(14 


1,200^ 
1.900 
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|ln  Itiousands  ol  Mii%\ 


eudin 


House 


Sdute 


Conlefeme 


TACTICAl  V(HiaES 

5/41  TRUCK  Himmiiv   

5  TON  RfTHOflT  

LOGISTICS  mm  svsteh.. 

TRAIURS.  All  Vm.% 


TRAIllRS  All  T»PtS  (8Y  THANSfW).. 
lUBl  Al»0  SERVICE  UNIT  ISCfM 
OTHER  SUPPORT 

MOOIflCAIION  KITS 

ITEMS  lESS  THAN  $90011 


lOTAl.  SUPPORT  VEHiatS 


ENGINEER  AND  OTHER  EQUIPMENT 
ENGINEER  EQUIPMENT 

ENVIRONMENTAL  CONTROl  EQ  ASSORT 

HEAVY  RT  CRANE  

GRADER  ROAO  MOTORIZED 

TRACTORS  All  TYPES 

FORKlinS  AIL  TYPES       

lAUNORY  UNIT  SKID  MTD    „ 

FIELD  BATH  SHOWER  UNIT 
REFRIGERATMN  UNIT 
REV  OSMOSIS/WATER  PUR  600  Gl    : 
FIELD  WIRING  HARNESS 


FUEL  4  WATER  PUMP  S  STORAGE  MOOUIE   ... 
SURVEY  [QUIP  F  CONST  USE 

WET  GAP  BRIDGE  SYSTEM 

BOAT  BRIDGE  — 

POWER  EQUIPMENT  ASSORItt - 

M08  ElEO  POWER  DIST  SYS  (MfPOB)     ... 

MATERIALS  HANDLING  EQUIPMENT 

COMMAND  SUPPORT  EQUIPMENT       „_ 

GARRISON  MOeill  ENGR  EQUIP       

TELEPHONE  SYSTEM  

AUTO  MAT  HANDLING  EQU* 

HQMC  ITEMS  . 

MAIiRIlL  HANDLING  (QUIP  -... 

GENERAL  PROPERTY 

TRN  DEVttES  I  AUDIO  VISUAL! 

TRN  DEVCES  i  SIMULATORS  l         

SHElTtR  lAMILY  

CONTAINER  (AMIIY  

DECON  APPARATUS  PWR  DRIVEN   

SANITATKIN  EQUIPMENT  KITCHEN   ... 

OTHER  SUPPORT 

MOOIFCAIKIN  KITS 
ITEMS  LESS  THAN  $900K 

TOTAL  ENGINEER  AND  OTHER  EOUEPMOIT.. 


SPARES  i  REPAIR  PARTS 
SPARES  t  REPAIR  PARTS 
REPIENISHMBNI  SPARES 


TOTAL  SPARES  AND  REPAIR  PARTS 


PY  PROGRAM  SAVINGS  

PY  PROGRAM  SAVINGS  iBY  TRANSFER)   .. 

INFLATION  SAVINGS  FYS/  

PROFIT  POLICY  CHANCE  


TOTAL  PROCUREMENT  MARINE  COIIR..-. 
TRANSFER  FROM  OTHER  ACCOUNTS  


TOTAL  FUNOWG  AVAILABLE 


AIRCRArr  PROCUREMENT.  AIR  FORCE 

The  conferees  agree  to  the  following 
amounts  for  Aircraft  Procurement.  Air 
Force: 


|lii  llmismK  ol  Marsl 


18.760 

5.230 

103.M4 

T.656 


»5 
3.IM 

m 


116.069 


354 
•3.218 


16il» 


14.ISL 
10.523 


24.iH 


1.565.000 


1.S65.000 


18760 
5.230 

71.394 
5.356 

(2.300) 
755 

3.194 
388 


18.760 

5.230 

103.994 

7.656 

755 

3.194 
388 


105.077 


146.069 


354 
3.218 


3M 

3.218 


166.129 


145.530 


I4.ISI 
10.523 


14.151 
10.523 


24.674 


24.674 


24.200 
(24.200) 
17.000 


22.000 
6.30O 


1.444.896 
-  126.500) 


1.541.599 


I.47IJ96 


1.451.599 


House 


Seiule 


AlRCRAn  PDOCUMMENI.  AW  FORa 


STRATEGIC  OFFENSIVt 
lAOCAl  FORCES 

AIR  DEFENSE  COMPETITION 

AIR  DEIENSl  COMPETITION  lAP-CY).. 

F-liD/E  - 

f-15  0/E  (AP-CV)    

f-16C/D(IWF)      

f-16  C/D  (MYP)  (AP-Cf) 

omtioiMAiAWCRAn 

IIC-lOA  (AICA)  IMYPI      

AC  130HCUNSHIP  (AP  CY)       — 
MC  130H  .-„ 

MC  I30H  lAP  CYi  ..„, 

TOTAL.  COMBAT  AIRCRAFT       

STRATEGC  AIRLIFT  C-5B 


2%.300 

114600 

1.675.400 

218.900 

2881.900 

612000 

104  400 
18.200 

229.700 
15.100 


296.300 

II4.60C 
1.393.800 

152.200 
2.256.300 

462.600 

89.000 

229.700 
15.100 


1.600.000 
185.550 

2,307.900 
486.000 

89.000 


%.\*m      i.oo9.6oa 


229  700 
15,100 


4.913.250 


1937,378 


1.919.278 


1.919.278 


18.760 

5.230 

103.994 

7.656 

755 

3.194 
318 


143.077 


1445 

1.445 

1.445 

1.445 

26.027 

26,027 

26.027 

26.027 

4.407 

4,407 

4,407 

4,407 

30,090 

30.090 

30,090 

30,090 

6.879 

6.879 

6.879 

6.879 

2.744 

2.744 

2.744 

2.744 

2,431 

2,431 

2.431 

2.431 

684 

684 

684 

684 

4.184 

4,184 

4.184 

5375 

5.375 

5,375 

5.375 

4880 

4.880 

4  880 

4.880 

924 

924 

924 

924 

6.190 

6,190 

6,190 

6,190 

1.698 

1,698 

1,698 

1.698 

5,999 

5,999 

5999 

5.999 

2.976 

2.976 

2,976 

2.976 

10506 

10.506 

10.506 

10.506 

3.975 

3.975 

3.975 

3.975 

5.226     , 

5.226 

5.226 

5.226 

1,035 

1035 

1.035 

1.035 

1307 

1.307 

1.307 

1.307 

2.309 

2.309 

2,309 

2,309 

1761 

1.761 

1.761 

1.761 

5.615 

5,615 

5.615 

5.615 

7154 

7,154 

7.154 

7.154 

15,163 

15,163 

321 

321 

321 

321 

1252 

1.252 

3M 

3.218 

149.714 


14.151 
10.523 

24.674 


22.000 
8.800 


1.465.215 


1.4(5.215 


CoolBmct 


296.300 

114.600 
1.543.000 

142.000 
2.307.900 

462,600 

89.000 

229.700 
15.100 

5.200.200 


1.919.278 
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Smate 


TACTICAL  AIRLIFT 

C-17  

C-17  (AP-CT)... 
OTHER  AIRLIFT  VC-X.. 


182.300 
351.000 
34.500 


145.300 
35.000 


TOTAL,  AIRLIFT  AIRCRAR 

UPT  TRAINERS 

T-46A  (NGT)., 

T-46A  (NGT)  (AF-CY) 

TOTAL,  TRAINER  AIRCRAFT 

HELICOPTERS 

MISSION  SUPPORT  AIRCRAR 
avil  AIR  PATROL  A/C 

TR-l/U-2       


TOTAL.  OTHER  AIRCRAR 


2.189.178 


2.099.578 


124.000 
27.000 


151.000 


1.600 
94.549 


1.600 
89.549 


1.600 
94.549 


96.149 


91.149 


96.149 


STRATEGIC  AIRClUn 

B-52 

FB-Ul 


-IB 


TACTCAL  AIRCRAFT 

A-7  _ 

A-10 - - 

F/RF-4 „ 

F-5 

F-15         

F-15  (BY  TRANSFER)  . 

F-16  

F-111 -. 

TR-IA 

AIRLin  AIRCMFT: 
C-5 
C-9 


C-137 


C-141 
TRAINER  AlRCRAn. 

T-38 .-....- 

T-43 ; - : 

OTHER  AlRCRAn 

KC-lOA  (ATCA 

c-130 ; 

C135 :.. ~.~ 

E-3 — :..:...T. — - 

E-4  ; ..., 

HI  .■ ..; — :.. 

H-3  AlRCRAn  SYSTEM -.i ..„..„....-.. 

HH-53  AlRCRAn      

OTHER  AlRCRAn         ,,: ™. : 

OTHER  MODIFICATIONS  -  .    - 

CLASSIFIED  PROIECTS 

GROUND  PROXIMITY  WARNING  SYS 
CIVIL  RESERVE  AIRLin  FLEET  (CRAF)  UNDISTRIBUTED  MOOS.. 

TOTAL  MOOIFK>TION  OF  INSERVICE  AlRCRAn  


91.611 


81.611 
7.600 
7.300 


91,611 


3.10I.3I1 


3.085.811 


AlRCRAn  SPARES  AND  REPAIR  PARTS  SPARES  AND  REPAIR  PARIS :.. — :■■ — 3.477.903 


2.767.803 


3.314,003 


COMMON  GROUND  EQUIPMENT 
INDUSTRIAL  RESPONSIVENESS  .. 
WAR  CONSUMABLES 
OTHER  PRODUCTION  CHARGES 


321.370 

38.400 

51.100 

3.685.489 


OTHER  PRODUCTION  CHARGES  (BY  TRANSFER) 

TOTAL  AlRCRAn  SUPPORT  EQUIPMENT  AND  FACIlim.. 


262,670 

38,400 

46.100 

3.322.040 

(40J00) 


321.370 

38.400 

51,100 

3.562,689 


4.096J59 


3.669.210 


3.973J59 


PY  PROGRAM  SAVINGS 

PY  PROGRAM  SAVINGS  (BY  TRANSFER) . 

INFLATION  SAVINGS.  FY  87  

PROFIT  POLICY  CHANGE 


487.300 
(487J00) 
-114.600 


212.200 
70.700 


TOTAL,  AlRCRAn  PROCUREMENT,  AIR  FORCE .. 
TRANSFER  FROM  OTHER  ACCOUNTS - 


19.127.400 


16.202.251 
(606.300) 


TOTAL 


FUNDING  AVAILABLE 19.127.400 


16.808.551 


Cofltcmcc 


ISgM 

,. 3IIII 

1.919.278  1,989.278 

l»JtO 

27,100 

151,000 


1,(00 

89.549 


91.149 


413.400 

397,200 

254.800 

397,200 

3.300 

3,300 

3.300 

3.300 

96,400 

96,400 

96.400 

90.000 

14.100 

14.100 

14.100 

14.100 

52,600 

52.600 

69.600 

69.600 

119,400 

119.400 

139.400 

139.400 

5,500 

5.500 

5.500 

5.500 

269,000 

103.300 
(78.700 

269,000 

269.000 

87,700 

87.700 

87,700 

87.700 

273.200 

271.900 

273.200 

271.900 

9,300 

9.300 

9.300 

9.300 

46,800 

46,800 

46.800 

46.800 

200 

200 

200 

200 

200 

200 

200 

200 

10,900 

10,900 

10.900 

10.900 

39,500 

39.500 

39,500 

39.500 

400 

400 

400 

400 

6,700 

6.700 

6,700 

6,700 

212,900 

186,500 

212.900 

186,500 

.077,400 

1.048.200 

990,400 

990,400 

33.500 

33.500 

33.500 

33.500 

16.000 

16.000 

5.000 

5.000 

11.200 

11.200 

11.200 

11.200 

1.500 

21,500 

1,500 

1.500 

55,300 

268,300     - 

55.300 

161.800 

153.300 

153,300 

153,300 

153  300 

91.611 
7iOO 


2.8(1.711  3.104.111 


3.036.(03 


300.000 

38.400 

51.100 

3.508.740 


3JW.;40 


-212,200 
- 107.300 


16.815.050        17.131.2(1 


16.815.050        \l.\l\n\ 


AIR  DEFENSE  COMPETITION 

The  conferees  agree  to  fully  fund  the 
budget  request  for  the  Air  Defense  Compe- 
tition. It  has  been  authorized  and  funded  by 
Congress  in  the  face  of  stringent  reductions 
required  by  Gramm-Rudman-HoUings  and  is 
intended  to  inject  real  and  effective  compe- 
tition into  Air  Force  fighter  procurement. 
The  Air  Force  must  demonstrate  that  the 
ongoing  competition  between  the  F-16  and 
F-20  has  been  serious  and  fair,  and  consid- 
ers the  relative  going-in  positions  of  the  two 
contenders.  Although  the  flyaway  cost  pf 
the  aircraft  should  be  given  due  Consider- 
ation, the  life  cycle  cost  to  support  the  air- 
craft, including  possible  reduced  manpower 
requirements,  should  be  an  important 
factor.  The  conferees  expect  that  the  Air 


Force  will  submit  a  full  accounting  to  Con- 
gress upon  completion  of  the  competition 
providing  the  rationale  for  its  aircraft  selec- 
tion. 

T-46A  AIRCRAFT 

The  conferees  agree  that  the  T-46A  pro- 
duction program  should  continue  and  have 
provided  $124,000,000  for  procurement  of  12 
aircraft.  $27,000,000  for  advance  procure- 
ment of  44  aircraft  in  fiscal  year  1988.  and 
$8,400,000  for  initial  spares  and  repair  parts. 
Due  to  the  unusual  protracted  delay  in  the 
T-46A  production  program,  the  conferees 
believe  that  it  would  be  in  the  best  interest 
of  the  Government  to  reform  the  existing 
contract.  The  conferees  direct  the  Secretary 
of  the  Air  Force  to  negotiate  a  reformed 
contract,  within  the  current  and  prior  year 


funds  appropriated  by  Congress  for  T-46A 
production,  that  achieves  an  efficient  pro- 
duction rate  and  demonstrates  an  accepta- 
ble program  acquisition  unit  cost.  Bill  lan- 
guage has  been  included  to  accomplish 
these  objectives. 

In  order  to  provide  maximum  flexibility  to 
the  Air  Force  when  conducting  new  contract 
negotiations,  the  conferees  decided  against 
a  legislative  requirements  to  be  on-contract 
by  a  certain  date.  However,  it  should  be 
clearly  understood  that  the  Appropriations 
Committees  expect  the  Air  Force  to  conduct 
and  conclude  T-46A  contract  negotiations  as 
soon  as  possible,  but  not  later  than  June  1. 
1987. 

The  conferees  also  agree  to  provide  man- 
datory cost  caps  for  the  T-46A  production 
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program.  Congress  expects  that  the  Air 
Force  and  its  contractors  will  complete  the 
T-46A  program  at  or  below  the  Air  Force  s 
original  program  cost  estimated  in  constant 
fiscal  year  1986  dollars,  in  spite  of  the  un- 
fortunate program  interruption  that  has  oc- 
curred. The  bill  language  directs  the  Air 
Force  to  recompete  the  T-46A  production 
contracts  in  fiscal  year  1989  if  these  cost  ob- 
jectives are  not  met.  based  on  actual  con- 
tractor performance  under  the  reformed 
contract.  The  conferees  further  expect  that 
the  Air  Force  will  budget  for  continued  T- 
46A  production  in  fiscal  year  1988  and  sub- 
sequent fiscal  years  as  long  as  contractor 
performance  is  satisfactory.  The  Air  Force 
should  report  to  the  Committee  on  Appro-, 
priations  and  Armed  Services  Its  revised  T- 
46A  acquisition  strategy  and  the  results  of 
contract  negotiations  no  later  than  July  1. 
1987. 

Finally,  since  the  conferees  have  agreed  to 
fund  the  T-46  program,  the  conferees  be- 
lieve it  would  l)e  in  the  best  interest  of  the 
Air  Force  to  reprogram  funding  for  the  T- 
46  flight  training  simulator  program  and  re- 
instate the  original  competitively  awarded 
simulator  contract. 

C-SB  AIRCRAfT 

The  conferees  are  aware  that  there  may 
be  savings  in  the  C-5B  production  program 
due  either  to  possible  defective  pricing  or 
due  to  renegotiation  of  the  final  production 
lot.  Any  such  savings  in  any  fiscal  year  are 
not  available  for  use  by  the  Air  Force  unless 
approved  in  advance  by  the  Committee  on 
Appropriations. 

C-IT  AIRCRAFT 

The  conferees  agree  that  C-17  tooling 
costs  in  fiscal  year  1987  are  more  properly 
financed  in  the  Research,  Development. 
Test  and  Evaluation  appropriation  rather 
than  in  procurement.  Production  tooling  for 
the  C-17  in  future  years  will  follow  the 
agreed-on  tooling  policy  discussed  elsewhere 
In  this  report.  The  conferees  agree  to  pro- 
vide $650,000,000  to  RDT&E  (including  tool- 
ing). $15,000,000  in  the  procurement  line  for 
production  planning,  and  $35,000,000  for  ad- 
vance procurement. 

The  conferees  are  pleased  that  the  Air 
Force  has  decided  to  conduct  a  competition 
for  the  production  of  C-17  wings.  The  Air 
Force  should  report  the  results  of  the  com- 
petition and  the  Comptroller  General 
should  provide  his  independent  assessment 
of  the  competition  to  the  Committees  on 
Appropriations  as  required  by  the  House 
report. 

HH-tfO  HELICOPTER 

The  Senate  includes  language  directing 
the  Air  Force  to  use  $25,000,000  of  funds 
previously  provided  for  the  HH-60  program 
to  procure  three  UH-60A  helicopters.  The 


conferees  note  that  sufficient  funds  to  pro- 
cure nine  UH-60A  helicopters  remain  in  the 
HH-60  program.  The  conferees  agree  with 
the  Senate  ihat  the  Air  Force  needs  to 
expand  its  combat  rescue  helicopter  capabil- 
ity and  therefore  direct  the  Air  Force  to  use 
the  funds  appropriated  for  the  HH-60  to 
procure  9  UH-60A  helicopters. 

SPARES  AND  REPAIR  PARTS 

The  Conferees  agree  to  provide 
$3,036,803,000  for  procurement  of  aircraft 
spares  and  repair  parts.  The  following  ad- 
justments were  made. 

(Dollars  in  millions] 

F-15 $16.7 

P-16 -64.0 

VC-X -39.9 

T-46 +8.4 

PLSS -  28.9 

ASPJ -  35.8 

BIB  WRSK  kits -  192.7 

Electronic  warfare -71-5 

Total .'....  -441.1 

B-IB  MOOiriCATIONS 

The  conferees  agree  that  the  cost  of  BIB 
retrofit  modifications  intended  to  provide  a 
standard  configuration  to  the  100  aircraft 
fleet  are  part  of  the  $20,500,000,000  baseline 
cost  of  the  BIB  bomber  program  in  con- 
stant fiscal  year  1981  dollars.  The  conferees 
also  agree  to  provide  $90,000,000.  which  is 
the  assumed  authorization  level. 

B-S2  MODIFICATIONS 

The  Senate  reduced  funding  for  B-52 
modifications  by  $158,600,000  while  the 
House  reduced  this  program  by  $16,200,000. 
The  conferees  agree  with  the  House  funding 
level.  However,  the  conferees  are  concerned 
with  use  of  prior  year  B-52  modification 
funds  for  other  purposes  and  have  rescinded 
prior  year  B-52  funds  to  demonstrate  the 
disapproval  of  large  scale  internal  repro- 
gramming  from  the  B-52  modifications  pro- 
gram. Further,  the  conferees  direct  that 
future  savings  in  any  fiscal  year  in  any  B-52 
modification  are  not  available  for  any  other 
use  without  prior  advance  approval  from 
the  Committees  on  Appropriations.  In  addi- 
tion, the  Air  Force  is  advised  to  clearly  show 
engineering  change  or  allowances  in  all 
modification  programs  in  future  budgets  to 
the  Congress. 

F-4D  MODIFICATIONS 

The  conferees  agree  to  provide  $50,000,000 
in  aircraft  procurement  and  research  and 
development  for  F-4D  modifications  as  rec- 
ommended by  the  Senate. 

OTHER  PRODUCTION  CHARGES 

The  conferees  agree  to  provide 
$3,508,740,000  for  other  Production 
Charges.  The  conferees  also  agree  to  the 


House  language  requiring  establishment  of 
separate  P-1  lines  for  common  electronic 
warfare  equipment  in  future  budgets  sub- 
mitted to  Congress.  In  addition,  any  savings 
resulting  from  the  LANTIRN  economic 
price  adjustment  contract  clause  in  any 
fiscal  year  are  not  available  for  use  by  the 
Air  Force  unless  approved  in  advance  by  the 
Committees  on  Appropriations.  The  follow- 
ing adjustments  were  made: 

(Dollai-s  in  thousands] 

PLSS - 

ALQ-131 

ALQ-184 

Self  Protection  Suite 

Airborne  recorders 

Classified  programs 
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Total . 


$52,800 
- 10.000 

6.000 
143.800 

-600 
+  36.451 

176.749 


PRIOR  YEAR  SAVINGS 

The  conferees  agree  to  the  following  prior 
year  savings,  which  are  to  be  rescinded: 
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TECHNICAL  DATA 

The  conferees  chose  to  exclude  the  House 
bill  language  concerning  technical  data  in 
Air  Force  aircraft  production  contracts  this 
year.  The  issue  will  be  addressed  in  hearings 
by  the  Appropriations  Committees  next 
year.  A  determination  will  then  he  made 
whether  a  legislative  requirement  to  ensure 
that  Air  Force  contracts  for  major  aircraft 
systems  and  subsystems  include  adequate 
levels  of  technical  data  is  necessary. 
Missile  Procurement.  Air  Force 

The  conferees  agree  to  the  following 
amounts  for  Missile  Procurement.  Air 
Force: 
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1.114.731 
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64.887 

61.687 

57.540 

57.540 

95.636 

93.836 

36.436 

41.200 
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15.477 

15.477 
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75.684 

410484 

381.484 

493.38? 

362.482 

374.382 
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6.400 

6400 
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6.400 
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44  900 
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MKSIIE  REPlUtMENT  EQUIPMENT -OTHER  MISSILE  RfPlMEMENT  EQ-OTHH.. 
ClASSIEIED  PIWSIIAMS  . 

TOTAL.  OTHER  MISSILES 

MODIFICATION  OF  INSERVCE  MISSILES 
CLASS  IV 

CLASS  IV 

UjM-30F/G  MINUIEMAM  II/III „ 

MW-88A  HAKM    I 

AIR  LAUNCH  CWSE  MISSILE    

1X0  LAUNCH  dlUISt  MISSILE 

MOOIFICAriONS  UNDER  $20M 


4,600 

4.600 

4.600- 

4,600 

1,709 

1,709 

\m 

i.m 

19,637 

19.637 

19.637 

19.637 

14,458 

14.4S8 

14,468 

14,4SI 

17,205 

15.805 

17,205 
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841,573 

279  773 

821,573 

724,900 

3,054,583 


1,646,406 


2,467,136 


2,312,922 


4.367 

4JO 

4J67 

4X7 

10S,SI9 

I00jt9 

93,119 

100  jn 

2,859 

2,859 

2,159 

2«9 

16,560 

16,560 

16,560 

16,960 

15,294 

15,294 

15,294 

15,294 

1,858 

1,858 

1,858 

1,151 

TOTAL,  MODIFICATION  OF  INSERVKE  MISSILES 

MISSILES  SPARES  +  REPAIR  PARTS  SPARES  AND  REPAIR  PARTS 


146.527 


141.327 


134.127 


I4U2; 


334,166 


266,066 


324.166 


300.000 


SPACE  PRO(»AMS 

SPACEBORNE  EQUIP  (COMSEC) 

(kOBAL  POSITIONING  (MYPl 

SPACE  SHUmE  OFtRATIONS 

DEF  METEOROlOGICAl  SAT  PROG  (MVP) 

OMSP  (MYP)  (BV  TRANSFER) 

DEFENSE  SUPPORT  PROGRAM  (MYP)       

DEFENSE  SUPPORT  PROGRAM  (MYP)  (AP-CY) . 
DEFENSE  SATELLITE  COMM  SYSTEM  (MVP) 


DEFENSE  SATELLITE  COMM  SYSTEM  (MVP)  (AP-CV).. 

SPACE  BOOSTERS  

SPACE  BOOSTERS  (AP-CY)   

SPACE  DEFENSE  SYSTEM  (AP-Of) 

SPECIAL  PROGRAMS 

OTHER  PROGRAMS ■ .-. -.... 

FOREST  GREEN .;™ 

lONOS  (MVP)    _ 

SPECIAL  PROGRAMS  ;.... 

SPECIAL  UPDATE  PROGRAMS  

SPEQAl  UPDATE  PROGRAMS  (BY  TRANSFER) 

TOTAL,  OTHER  SUPPORT 

•fV  PROGRAM  SAVINGS  .7...: 

PY  PROGRAM  SAVINGS  (BY  TRANSFER)  

INFLATION  SAVINGS.  FY87     .-. 

PROFIT  POLICY  CHANGE     - .'. 


61.899 

61.899 

61.899 

56.899 

129.655 

126.000 

125.100 

125,100 

59.062 

59.062 

29.100 

29,100 

19.427 

8.227 
(11.200) 
101,515 

19.427 

19,427 

108.515 

36.315 

63115 
222700 

250.000 

134,400 

250.000 

117.131 

109,931 

107.131 

107,131 

5.540 

5,540 

5.540 

5,540 

52.747 

52,747 

52.747 

27,700 

230.000 

230.900 
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lf.4H  ... 
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2,061 

2.061 
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24,854 
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24J54 
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1,767,251 

972.646 
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972.646 

92SJ46 
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3,634,151 


3,513,189 
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TOiAl  MISSIIE  PROCUREMENT.  AIR  FORCE 
TRANSFER  FROM  OTHER  ACCOUNTS 

TOTAL  FUNDING  AVAILABLE 


8,982.400 


6.725.777 
(117.900) 


7.722.245 


7.446.718 


B.982.400 


6.843.677 


7.722.245 


7.446.718 


AIM-9  SIDEWINDER  MISSILE 

The  conferees  agree  to  provide  $41,200,000 
rather  than  the  $93,836,000  proposed  by  the 
House  and  $36,436,000  by  the  Senate. 

The  combined  Navy  and  Air  Force  allow- 
ances reduce  the  fiscal  year  1987  program  to 
a  level  that  will  support  one  rather  than 
two  contractors.  The  conferees  note  that 
the  Department's  future  procurement  plans 
will  support  only  one  producer.  The  confer- 
ees expect  that  the  Department  will  competi- 
tively award  a  5  year  multiyear  contract 
starting  in  1987.  The  purpose  of  this  mul- 
tiyear contract  is  to  insure  the  existence  of  a 
warm  production  base  until  a  follow-on  mis- 
sile, or  a  product  improvement  to  the  current 
AIM-9  missle,  are  ready  for  production. 

HARM  BLOCK  IV  UPGRADE  AND  THE  HARM  LOW 
COST  SEEKER 

The  conferees  agreed  to  directives  con- 
cerning future  production  of  HARM  which 
are  applicable  to  both  the  Air  Force  and  the 
Navy.  Those  directives  are  stated  in  the 
Weapons  Procurement.  Navy  section  of  this 
report. 

AMRAAM 
AMRAAM  ADVANCE  PROCUREMnQT 

The  conferees  agree  to  provide 
$537,328,000  for  procurement  of  180  AM- 
RAAMs,  and  $59,200,000  for  advance  pro- 
curement to  support  a  fiscal  year  1988  buy 
of  not  more  than  630  missiles. 

The  House  bill  contained  language  which 
restricted  obligation  and  expenditure  of 
AMRAAM  procurement  funds.  The  confer- 
ees agree  to  modify  that  restriction,  as  fol- 


lows: No  funds  may  be  obligated  or  expend- 
ed for  Lot  I  low-rate  production  of  the 
AMRAAM  until  the  missile  has  demonstrat- 
ed, in  flight  test,  the  capability  to  success- 
fully engage  a  minimum  of  two  targets  with 
two  missiles  on  the  same  intercept  in  an 
electronic  countermeasure  environment 
after  the  missiles  have  been  launched.  This 
restriction  does  not  apply  to  long-lead  pro- 
curement. For  purposes  of  this  provision,  a 
successful  engagement  requires  the  missile 
to  resolve  and  establish  independent  termi- 
nal tracking  against  at  least  two  targets  on 
the  same  Intercept  under  ECM  conditions. 
Language  has  been  included  in  the  bill 
which  emtK>dies  this  restriction. 

NAVSTAR  GPS 

The  conferees  agree  with  the  Senate's  di- 
rection that  the  Air  Force  should  report  to 
the  Committees  on  Appropriations  of  the 
Senate  and  House  on  options  for  and  the 
Departments  plan  for  realigning  the  cur- 
rent GPS  multiyear  production  contract  to 
minimize  storage  costs  due  to  delays  in 
scheduled  launches.  The  conferees  agree 
that  no  more  than  $61  million  may  be  obli- 
gated before  receipt  of  this  report.  These 
funds  are  needed  in  early  October  for  con- 
tinuation of  the  multiyear  contract.  In  addi- 
tion, any  savings  resulting  under  the  eco- 
nomic price  adjustment  contract  clause  in 
any  fiscal  year  are  not  available  for  use  by 
the  Air  Force  unless  approved  in  advance  by 
the  Committees  on  Appropriations. 

DEFENSE  METEOROLOGICAL  SATELLITE  PROGRAM 

The  conferees  understand  that  the  Air 
Force  has  identified  a  need  for  prior  year 
funds  to  convert  DMSP  satellites  irom  Atlas 


E  to  Titan  II  launch  vehicles.  The  conferees 
direct  the  Secretary  of  the  Air  Force  to 
submit  a  reprogramming  request  to  the 
Committees  on  Appropriations  to  accom- 
plish this  objective  by  February  1. 1987. 

DEFENSE  SUPPORT  PROGRAM  IDSPI 

The  conferees  agree  to  provide  $63,615,000 
to  continue  the  Defense  Support  Program 
in  1987  rather  than  the  $108,515,000  pro- 
posed by  the  House  or  the  $36,315,000  pro- 
posed by  the  Senate. 

The  conferees  agree  to  provide 
$222,700,000  in  advance  procurement  for  a  4 
or  5  year  multiyear  procurement  of  5  satel- 
lites rather  than  the  $250,000,000  proposed 
by  the  Senate  or  $134,400,000  proposed  by 
the  House.  The  Committees  will  consider  a 
reprogramming  request  if  necessary.  The 
conferees  direct  the  Air  Force  to  enter  into 
no  more  than  a  5  year  multiyear  contract 
which  aligns  production  with  projected 
launch  dates  as  much  as  possible  within  the 
advance  procurement  funds  provided.  The 
conferees  request  the  Air  Force  to  report  to 
the  Committees  on  Appropriations  of  the 
Senate  and  House  the  specific  production 
and  launch  profiles  along  with  negotiated 
savings  over  annual  production. 

The  conferees  agree  to  the  inclusion  of  en- 
abling multiyear  procurement  bill  language 
as  proposed  by  the  Senate. 

SPACE  BOOSTERS 

The  conferees  agree  of  provide  $27,700,000 
for  space  booster  procurement  and 
$180,000,000  for  advance  procurement  for 
the  Titan  IV  multiyear  contract.  The  con- 
ferees direct  the  Air  Force  to  budget  for  the 
costs  of  the  new  medium  expendable  launch 
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vehicles  in  separate  P-1  line  items  in  future 
budget  requests  to  Congress.  In  addition, 
the  conferees  expect  that  the  Air  Force  will 
notify  the  Committees  on  Appropriations 
using  a  reprogramming  request  prior  to  obli- 
gating prior  year  funds  provided  by  the 
fiscal  year  1986  supplemental  appropriation 


Act  for  the  Space  Recovery  Program.  The 
Air  Force  should  allocate  such  prior  year 
funds  between  the  space  boosters  and 
medium  expandable  launch  vehicles  pro- 
curement and  advance  procurement  line 
items,  as  needed.  The  conferees  also  agree 
to  the  Ho'ise  requirement  that  the  CELV 


contract  include  a  priced  option  to  hold  at 
least  4  vehicles  in  reserve. 

Other  Procurment.  Air  Force 
The    conferees    agree    to    the    following 
amounts  for  Other  Procurment.  Air  Force: 
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SIMM  MORTAR        
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7574 

7.574 

7,574 

7,574 

25,294 

25.294 

25,294 

25.294 

37,818 

13318 

17,818 

17800 

131.905 

138,905 

110.000 

18,083 

10.383 

10,383 

10.383 

1,770 

1770 

1.770 

1.770 

194.197 

113.297 

113.297 

113.297 

556,748 

386.648 

340000 

366000 

28,400 

28.400 

15.000 

2.516 

1.516 

2:516 

1,516 

12,%1 

6.761 

12,961 

9.800 

127 

127 

127 

127 

11,909 

11.909 

11,309 

11.909 

2,823 

2.823 

2823 

2.823 

29,133 

18133 

29.833 

10.000 

4,850 

4.850 

4.850 

4850 

4,191 

4.191 

4.191 

4.191 

200 

200 

200 

200 

31.448 

18.748 

29.448 

25,000 

36.824 

32.524 

32.524 

32.524 

35 

35 

35 

35 

558 

558 

558 

558 

372 

372 

372 

372 

392 

392 

8.656 

5.056 

8.656 

8.656 

278 

278 

278 

278 

1411 

101 

101 

101 

3.201 

13M 

3.201 

3.201 

I.Mi.ill 


0}7.it6 


I.IS3Jt2 


1.071.5*5 


3.085 

3,015 

3.015 

3,015 

3.236 

3,236 

3,236 

3.236 

4.000 

4,000 

4000 

4,000 

1.W7 

1,307    . 

1,307 

1,307 

1.712 

1,712 

1,712 

1,712 

2.611 

2.611     " 

-     2,611 

2,611 

5.902 

5.902 

5,902 

5,902 

272 

7U 

272 

272 

2.9SS 

2955 

2,955 

2,955 

1.016 

8.016 

8.016 

8.016 

3.039 

3039 

3,039 

3,039 

2.918 

2.918 

2,918 

2,918 

4.691 

4.698 

4,698 

4,698 

4,741 

4  748 

4,748 

4,748 

9,360 

9.360 

9,360 

9,360 

2,798 

2.798 

2,798 

2,789 

7.876 

7.876 

7,876 

7,876 

11,247 

18,247 

18,247 

18,247 

6.664 

6,664 

■6,664 

6,664 

1,639 

1,639 

1,639 

1,639 

10,713 

10,713 

10,713 

10,713 

1,553 

1.553 

1,553 

1,553 

412 

412 

412 

412 

5,414 

5.484      • 

5,484 

5,484 

2,423 

2.423 

2,423 

2.423 

10,930 

10.930 

10,930 

10,930 

20,565 

20.5*5 

20,565 

20,565 

3,073 

3  073 

3,073 

3,073 

1.111 

1,818 

1,888 

1,888 

[In  tttousandof  doltdrsi 

Birfgel 

House 

Senate 

Coflfefence 

TRUCK  JILLPHONE  MAINTENANCE .T. __ r. _ ... 

2.685 

2,135 

2,487     , 

4.135 

.     5.487 

-      5.538 

.    2.473 

2.731 

15,369 

2,248 
6,088 
3,242 
1,700 
4,015 

3.295 
6,529 
9,413 
4,328 
4.224 
9.833 
10.532 

7.042 

2.155 
11.031 

2.154 
12.072 

5.045 

4.055 

6.492 

295 

12.997 

2,685 
2,135 
2,487 
4,135 
5,487 
5538 
-       2.473 
2,731 
15.369 

2.248 
6,088 
3.242 
1.700 
4.015 

3,295 
6,529 
9,413 
4.328 
4.224 
9,833 
10,532 

7.042 
2.855 

18.038 
2.154 

12,072 
5.045 
4.055 
6.492 
295 

12.997 

31,600 

2,685 
2,135 
2,487 
4,135 
5,487 
5,538 
2,473 
2,731 
15,369 

2,248 
6,088 
3,242 
1,700 
.  4  015 

3,295 
6,529 
9,413 
4,328 
4,224 
9,833 
10,532 

7,042 
2,855 

18,038 
2,154 

12,072 
5,045 
4,055 
6,492 
295 

12,997 

2685 

TRUCK  TANK   1200  GAL            , ; .•„ „!.„.„,._:. ;...„„ , , .._.,. ;. 

2135 

TRUCK  TANK  FUEL  M-49      „„ -, - ; _,. ., ._    .....!..„......_ 

TRACTOR  A.'CTOW  MB-4    , ; Z. J. ;. .,.„... 

TRACTOR  TOW  FLIGHILINE            •  _   ,. 

2.487 
4.135 
5487 

TRACTOR  DOZER :..:.! ..^ ,.....■  .  _.,„.: 

5  538 

TRUCK  DEMINERAL  WATER  2600  G»l . ~ _. ...         :....\....L..^ .  . 

■J47T 

SEMI  TRAILER  COMPRESSED  GAS            .•, ,— .-. - .„ , '.. .-..,„ 

2  731 

ITEMS  LESS  THAN  $2,000,000            .; „.. 

FIRE  FKilTING  EOUIPMENT 

TRUCK  CRASH  P-15 , .£ . _: - ;,.: „_ „ 

15.369 
2  248 

TRUCK  WATER  P  11 ;.„:. .r.......; ,., _... . 

6088 

TRUCK  PUMPER  P-8 . .. „.; „ _ :. _... 

3  242 

TRUCK  PUMPER  P-12        .; ^. ;... .„ _ 

1 700 

ITEMS  LESS  THAN  $2.000,000 :. .•..,.„■. .,„,. 

MATERIALS  HANDLING  EQUIPMENT                                                            •     - 

TRUCK.  F/l  4.000  LB  GEO/DEO  144" ■_. .:...... v ;.:..... ., 

TRUCK.  F/L  6000  LB                    ^ ., :.. ., :, 

TRUCK  F/L  10  000  LB             ,•._..„.. '. ..„, _ ' ;.. : _..    ....  .  .. 

4,015 

3.295 
6.529 
9  413 

LARGE  CAPACITY  LOADER      ." .-r:;::^. .. .....a ._ .._.■.....„.. . 

25K  A/C  LOADER                   , .,. ,v..- ; t '.. ; ,:.,_., 

4.328 
4  224 

CONTAINER  LIFT  TRUCK                       ',.   ._ ... 

9133 

ITEMS  LESS  THAN  $2.000,000 , „.,.. ! .'. ..' ,.;,„. 

BASE  MAINTENANCE  SUPPORT                                                                                                                                          . 

LOADER,  SCOOP : ; 

DISTRIBUTOR  WATER  1500  GALLON •. 

10.532 

7.042 
2855 

CLEANER  RUNWAY/STREEI : .'.„: '. ,. . 

GRADER  ROAD  MOTORIZED   _ := .'..^ „ ,, 

18,038 
2154 

CRANE  7  50  TON             ;. : _: 

12072 

EXCAVATOR,  DED,  PT .„, .„.„... „ : ._      _ 

WATERCRAFT                        ,   ....... : ; .. 

5,045 
4  055 

SPARES  AND  REPAIR  PARTS    ^ _ , . ...  

6492 

MODIFICATIONS                  _ :. ,".,. _: - 

295 

ITEMS  LESS  THAN  $2  000  000  ; .'. ,  ,  - 

12  997 

GENERAL  REDUCTION                    „ _.... „ ., ..„..*. 

13.600 

TOTAL,  VEHICULAR  EQUIPMENT     .„....:: : : „.,„ 

33I.«6 

300,196 

331.796 

318.196 

KECTRONICS  AND  TELECOMMUNICATIONS  EQUIP 

COMM  SECURITY  EOUIPMENT  (COMSEC)                                                                * 

SPACE  SYSTEMS  iCOMSEC)           „' .v.  — , 

10.002 
612 
10.102 
13.331 
35.141 
46.012 
11.176 
330 

31.117 

12.641 

11.000 

2tt 

17.545 

11,899 
64,316 

10,002 

612 
10,802 
13,338 
35.141 
43,082 
11,876 

330 

Hill 

12.641        . 
11.00? 
248 
3,048 
17.045  . 

4.899 

32.016 
8,900 

51,494 
11.713 
(4.510) 
110.000 
n.265 

8,770 
45.951 

4J8. 

11.756 
12.144 

1.153 

3.442 

10,002 
612 
10,802 
13,338 
35,141 
46.082 
11,876 
330 

29,577 

_.^12,M1 

^11,000 

248 

3,048 

17.545 

11.899 
1.500 

61,494 
86.283 

110787 
11.265 

9,415 
10.770 
99.406 
41.032 

4,888 
12,356 
12.144 

1.153 

3,442 
lli72 

10002 

TEMPEST  EOUIPMENT ; .; : ■_ ...     : 

612 

TACSECUR'  VOICE ;...._ .....,.! .._ .■....., '..... 

10,802 

DCS  SECURE  VOICE  (COMSEC)  ..-,.„„ .; ....U •    ...    _. 

13  338 

SECURE  DATA                     ..,.; „ -.... —    ... ,. 

TRIT  AC  (COMSEC)                „ .;. .-.        .•==»....  ;.. 

35.141 
43012 

SPARES  AND  REPAIR  PARTS    _...„......... ,-. ...    „' 

11.176 

MODIFICATIONS  (COMSEC)              ~ -. ,, ..™.,-..i ...i _ _    - 

330 

INTELLIClNCi  PROGRAMS                                                                                                                                         - 

INTELLIGENCE  DATA  HANDLING  SYS :....         ., ;. „... „.:„    ■ 

INTELLIGENCE  TRAINING  EOUIPMENT       .  „  ..     ., „._.„ , i ....'. , „.... ... 

31.553 
12641 

INTELLIGENCE  COMM  EQUIP     .„.j _.„ii™ ™. „......' _.— . I .U.- ■-..; 

11,000 

COBRA  lUOY                         .;. ..         „     -. „._. ......'. _, 

241 

COBRA  SHOE                                         '.     .        .            ...            ,...„..... T. ;      .....     „        ... 

3041 

iifM<;  lf<;<;  IM4M  ynnnnflo                                                 ,-              „ ; .■„„„,„„", ; 

17  545 

ELECTRONICS  PROGRAMS                                                                                                                            -                   " 

TRAFFK:  CONTROL,  LANDING                               ^ ..,, ....' :.._; _. 

TACTICAL  AIR  CONTROL  SYS  IMPROVE                      .,.:. , : ™ •-. _ .^ .- i.  .■...- J-.... 

7,800 
51,500 

TACAN                                                                _ .„.....: '.,. ', ..    . 

8,900 

WEATHER  OBSERV/IORCAST                                    .„    '.„...;   .„..„.., „,: ..„..„i„„.    _    ■„ 

61.494 
100^3 

111.157 
11,265 

9,415 
10,770 
120,206 
41.032 

4Jlt 
I2JH 
12.144 

1.1S3 

3.442 
U.222 
If.lM  . 

55000 

DEFENSE  SUPPORT  PROGRAM                                   .„-. ;.. ,. .^ -..      .......;^. ^^.,^..^.. 

86,293 

DEFENSE  SUPPORT  PROGRAM  (BY  TRANSFER)     ., .'. .-... _.. ._.-.... ..-.:- .....       

OTHB  RADAR                                             „..: .... ; .v.......    ....     ;.„._.,„.,.. 

110  000 

SAC  COMMAND  AND  CONTROL                       . ;_ ..,.....■.:....'. .... 1 ...  

11.265 

LAUNCH  CONTROL  CENTER  COMMUNCAHONS      „ .„ ~ ,„„,.- -.,.,. _.,.      .. 

CHEYENNE  MOUNTAIN  COMPLEX          : .-. _ '. .. ... 

8,770 

PAVE  PAWS/SLBM  WARNING  SYSTEMS     ,.      ...._„.-.. .,„. -..      , 

99  406 

BMEWS  MODERNIZATION          .„,..„ .   ". ;. .... '....■..... 

SPACETRACK                                      '   .™        .            ..^ .........  ' ™ ■ .„     ..i„-._ ... 

41.032 
4888 

NAVSTAR  GPS                                  „ ~.;,... ,. . .: ^ .... - 

11.756 

USAFE  COMMAND/CONTROL  SYSTIM   ...:..  .„ .". ; .*..    . :.„.;.:. .; 

12,144 

PACAF  COMMAND/CONTROL                  ..   .    .S....'l...-    . „.. . .i • ;,:. 

1.153 

DEFENSE  METEOROLOGICAL  SAT  PROG  . 1 „ , .. ..::;. ... -. : .-. 

3,442 

CARIBBEAN  BASIN  RADAR  NETWORK     ...„.._ „ .; ..,..-. :. .. . ../. 

10,000 

MARS.'USAF-fAA  RADAR  UPGRADE                  .    '                       ....     '  '.   ~ ...■ ,. .•. ,' ....,.,.„ 

TAC  SIGINT  SUPPORT                            .■   „ „'_ : : , 

15.255 
4JI8 
5.1S5 

ijm 

2J05 
I2J49 

3.435 
26.643 

135.569 
40JN2 
53.197 
5X3 
7.154 
20.535 
143.171 
12.137 
27i31  

I5.HS 

.  4.3W 

5.155 

2i05" 

12J49 

435 

22^43 

131.409 
35.792 
13.097 

5.913 

7.154      • 
20.535 
11.171 

9.137 

15,755 

4,318 
5.155 
3,885 
2,805 

12,349 
3,435 

26,643 

135,569 
20,092 
53,197 
5,983 
7,154 
20,535 
108,538 
12,837 

15.755 

DIST  ERLY  WARNING  RDR/NORIH  WARNING     ..._ ..; _,- „..,- ._       , 

4.318 

TACTICAL  GROUND  INTERCEPT  FACILITY                     i.                           •       "      ,                  ....    '  _.... 

5,155 

AIR  BASE  SURVIVABIufY                                      .      .       .     ..  ._; _....:...- ™ _..~ ," 

2,000 

CMORs  TACTICAL  TEMINALSlCTD/TEdfC         ..  ,  .        .      '. , ™ . .. ■ -. ..--..... 

2,805 

IMAGERY  TRANS                               __ ....' ., :..-._ _•... 

12,349 

TACTICAL  WARNING  SYSTEMS  SUPPORT  .= ._.. .:    

NORTH  ATLANTIC  DEFENSE  C3                                                                          -                     .  '.  _  .      : .„ .v 

1,145 
22,243 

SPECIAL  COMMELECTRONICS  PROJECTS 

AUTOMATIC  DATA  PROCESSING  EQUIP „.-. ,...' ...'. ..... 

131,469 

WWMCCS/WIS  AOPE 

20,092 

MAC  COMMAND  AND  CONTROL  SUPHW .: :.,.... 

43,000 

GLCM  COMMUNICATIONS .,..„ :.. ,._^...... 

5,983 

AIR  FORK  PHYSICAL  SECURITY  SYSTEB .,_..: .: 

WEAPONS  STORAGE /SECURITY . ... 

7,154 
20,535 

RANGE  IMPROVEMENTS ; _ ._- .;. .:=r_._ . .: 

108.538 

RADAR  BOMB  SCORER           ...T^ .'_ .'   .... 

12.837 

PISS                                                                   „ ,. ; 1 .  

C3  COUNTERMEASURES                                    .       ......    '. _.  . -".. 

9.410 

(301)  

1146 
9410 

8.146 

KHNT  SURVEILLANCE  SYSTEM ..... .^ .;. ,i 

9410 

JOINT  SURVEILLANCE  SYSTEM  (BY  TRANSfB)      ...    ...     .. ...  '  _ ".... 

SPACE  SHUTTLE                                                    _  '. . 

7.;si 
»m 

126.114 

.  4.2K 

75.9H 

2.110 

KM 

47.221 
(5.214 
4.2K 

75.M 

2.110 

1.703 

2li2t      _ 
I2.4K 

7.756 
49.221 
126,614 

4.286 
53.000 

2,110 

1.703 
46.728 
15.786 

4,856 

BASE  LEVEL  DATA  AND  AUTO  PROGRAM .-. - 

49,221 

SATELLITE  CONTROL  FACIIITY 

100,000 

-CONSTANT  WATCH                 .■: .: _ .T. 

CONSOIIDAIEO  SPACE  OPS  CENTfR .^ •.  ..„: -,, 

4,286 
69,600 

CMD  CENTER  PROCESSWG/OISPIAY  SYS                                                ,. ..„     . 

2,110 

HAMMER  ACE                               _ ~ :. : .:■ .".  _: ......^ 

1,703 

SAMTO  TEST  RANGES  liM                  ' - "... —■-■ 

45.728 

EMP  HARDENING       ,. .,_ - : 

12.416 

n-4)S»  0-«7-l»  (Ft.  22) 
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Senjte 


MR  rORa  COMMUNIC*IK)NS 

vtaam  69«w  ■■ 

MfOmUTION  TRAHWISSWI  SYSIO* 

ULtPww  txCHwta 

JOMT  T«TIC*l  a**  PROGRAM  ._— . 

JOMI  I»OICW  (WW  PROCRAH  (BY  rRANSHIll     ..- 

USMDCOM  

USaNTCORI  .^  

MJIOWUD  TUlCO«i«IUNICATI0«  NB. ™_ 

CHC  HOeilE  CO«l«UIIO  CWKR      

WISIAR  

SAItUIIl  KDMINAIS        

OCA  PROGRAMS 

WIWNBANO  SVSIIMS  UPCRAOf        < 

MINIMUM  SSSINIIAl  fM(R  COMM  MT , 

DCS  StCUR{  VOICE  fOUIPMWl  -..- 

ORGANIZATION  AND  BASi 

lACTICAl  C  E  EOUIPMfNI    „ 

PROoucTiviTir  iNv  nuam       

RACK)  fOUIPtKNI  ... 

PROeuOMTY  ENH  TfUCOIIM       — 

FIKR  OPTICS  

IV  (OWPMfNI  (AfRIVi    

CCTV  AUOIOVISUAl  EOUIPIOT 

I  .  I  RtauiREMfNTS         :. 

SPARfS  AW)  RtPAIR  PARtS ;_.„,^.. 

ITtMS  USS  THAN  $2000000      .. 

MOOtflCATlONS 

COMM  EUaROWCS  CUSS  IV        

lACTlCAl  EDUIPWtM - 

ANTIIAM  VOa       ^ a 

TOTAl  ELECTROMCS  ANO  TdECOIMUIKATaS  R»P 


OTHER  BAS(  MAMIENANa  AND  SUPPORT  EQUIP 

TEST  EQUIPMENT 

BASE  AlC  CALIBRATION  PACKAGE  .^ 
NEWARK  ATS  CAIIBRATIOII  PACMtt-. 
TEST  EQUIPMENT  GEN  PURP 
ITEMS  lESS  THAN  {2  000  000  .:„ 

PERSONAl  SAiETY  AND  RESCUE  EQUIP 
AUTOMATC  lift  PRESERVER 
MGHT  VISION  GOGUfS 

CHWCM/tlOUIQCM  OCF  P«G    

ITEMS  LESS  THAN  {2  000000 

DEPOT  PUNT   .   MATERIALS  HANOlING  Eft 
BASE  MECHANI2>II0N  EQUIPMENT 
AIR  TERMINAL  MECHANIZATION  EQUIP 
ITEMS  LESS  THAN  $2,000,000 

ElEnRICAl  EQUIPMENT 

GENERAIORSMOeilE  ELECTRIC 

flOOO  LIGHTS 

ITEMS  LESS  THAN  $2  000  000  .„ 

BASE  SUPPORT  EQUIPMENT 

BASE  PROCURED  EQUIPMENT 

MBDCAl  DENTAL  EQUIPMENT         

AIR  BASE  SURVIVABILITY      

COe  ESSENTIAL  FACILITIES  J _, 

PALLET  AJR  CARGO   lOS-aT 

NET  ASSEM6H   10«  m    .„ ™, 

BIAODERS  FUEL  

TACTICAL  SHELTER  

PHOTOGRAPHIC  EQUIPMENT         

PRODUCTIVITY  ENHANQMENT         .„. 

PRODUCTIVITY  INVESTMENTS 

MOBILITY  EQUIPMENT 

WARTIME  HOST  NATION  SUPPORT 

SPARES  AND  REPAIR  PARTS 

ITEMS  LESS  THAN  $2,000,000         „™ 

SPECIAL  SUPPWT  PROJECTS 

INTHL..iNCE  PRODUCTION  ACTIVITY 
SCIENTIFIC  TECHNICAL  INTELLIGENa 
IE'""  '^RV  COUNIERMEASURES  EQ 

DtFEISE  DISSEMINATION  SYSTEM    

AF  TECHNICAL  APPllCAIION  CENTlll.„. 
PHOTO  PROC/INTERPREI  SYS 
SELECTED  ACTIVITIES 
SPECIAL  UPDATE  PROGRAM 

INDUSTRIAL  SURGE  

INDUSTRIAL  PREPAREDNESS .--.. 

MISC  EQUIPMENT  — 

MODIFICATIONS 


— -ir- 


NON  CENTRALLY  MANAGED  ITEMS 


TOTAL  OTHER  BASE  MAINTENANCE  ANO  SUPPORT  (QV.. 


PRIOR  YEAR  PROGRAM  SAVINGS 

PRIOR  YEAR  PROGRAM  SAVINGS  iBY  TRANSFER)  . 

PRIOR  YEAR  PROGRAM  SAVINGS  iBY  TRANSFER) 

INFLATION  SAVINGS.  FYi; 

PROFIT  POlia  CHANGE       


3.113.122 


54,464 

2.151 

12.456 

49141 

5,396 

8,763 

11.4.599 

9.124 

34.731 
3.153 
16.015 

26.709 
11.212 
4.155 

59.793 
143.916 
22.155 
4.060 
2.019 
4.501 
2.49! 
25.879 
6.526 
10.390 
2.126 
60.977 
8.197 
13.915 
16.246 

22.739 
10.130 

7.757 

8.335 
13.634 

1,470 

4.115736 

871847 

19,200 

2.071 
19.589 

8.416 


SJ39^1 


TOTAl  OTHER  PROCUREIRliT  AM  rORa 
TRANSFER  FROM  OTHER  ACCOUNTS 

TOTAl  FUNDING  AVAILABLE 


10.900.300 


10.900.300 


2.123.425 


44  264 

2.851 
12.456 
34.M1 

5.396 

8.763 

114.599 

6.824 

34.731 
1.153 
13.185 

26.709 
7.682 
4.E55 

43.493 
114.(16 


2.0(9 
3.201 
2.498 

16.579 
6526 

10,390 
926 

42.377 
8.197 

13.015 

14.846 

22,739 
10.130 
7.757 
8.335 
13.634 
1.470 
3.911.434 
871.847 

2.071 
6,389 
5,016 


5.456.714 


2.468.112 


54.464 
2.851 
12,456 
49,841 

5,396 
8763 
83.799 
9.824 

34.731 
3.153 
16.085 

26,709 
2.382 
4.1.55 

59.793 
131.416 

22.855 
4.060 
2.089 
4,501 
2498 

23.161 
6.526 
9390 
2.126 

60.977 
8.197 

11,915 

16,246 

22.439 
10.130 
7,757 
8.335 
12,79! 
1.470 
4.005.036 
871.847 

2.071 
18.589 
7.416 


Conlef«ice 


1.927 

1.927 

1.92> 

1927 

8.038 

5.738 

8.038 

7.000 

76.590 

52.190 

52.190 

52.190 

234.093 

154,593 

(3,000) 

155.633 

155.693 

13.417 

5,917 

13.417 

5.917 

26.427 

26,427 

26.427 

26.427 

23.792 

l«,792 

23.792 

18.792 

30.260 

50.614 

10.977 

10.177 

10.977 

10.177 

68,740 

45.240 

61.740 

56.700 

97.187 

51.187 

20.000 

33.000 

37.762 

20.6(2 

1(062 

1(062 

66.376 

26.276 

66,376 

50.000 

3939 

3.939 

3.939 

3.939 

51.307 

38.007 

5(307 

43.300 

4.572 

4.572 

4.572 

4.572 

3.318 

1.418 

3.31( 

2.000 

4.920 

4.920 

4.920 

4.920 

7556 

4.556 

7.556 

5.000 

1,822 

1.822 

1.822 

1.822 

423.269 

334  169 

363.769 

363.769 

-20,690 

15190 

16.290 

15.190 

39.990 

36,790 

39.990 

36.790 

21.398 

21.398 

21.398 

21.398 

23.751 

12.015 

23.758 

12.015 

5.647.240 


-70.900 
(19.400) 
(51.500) 
92.500 


92.500 
-39.900 


(.654.521 
(78.711) 


9.468.7900 


8.733.232 


9.4U.700 


TACTICAL  AIR  COMTROL  SYSTEM  IMPROVEMENTS 

The  conferees  recommend  $51,500,000  for 
the  Modular  Control  Element,  and  reduce 
the  request  by  $12,816,000.  This  reduction  is 
made  without  prejudice  and  does  not  pre- 


clude reprogramming  by  the  Air  Force  for 
the  Anti-Radiation  Missile  (ARM)  Alarm 
Sensor  or  the  Automated  Force  and  Mission 
Planning  system  for  NATO. 


2.3M.927 


54  464 

2.851 
12.456 
49.841 

5.396 
8.763 
83.799 
(500 

•  34.731 
2.000 
13.1(5 

26.709 
5.000 
4.155 

55.000 
120.790 
10.000 

2.0(9 
3.201 
2498 

17.000 

6,526 

9.390 

926 

42.377 
8.197 

11.915 

14,846 

22.439 
9,130 
7,757 
8.335 
12.791 
1.470 
4.040.919 
871.847 

2.071 
6.389 
7.000 


5.606.753 


92.500 
-55.000 


9.254.941 


9^54.941 


TACAN 

The  conferees  agree  to  provide  $8,900,000 
for  TACAN  as  proposed  by  the  House,  and 
to  identify  this  item  as  a  matter  of  special 
interest:  no  reprogrammings  or  distributions 


of  general  reductions  shall  be  applied  to  this 
item  without  prior  approval  of  the  Commit- 
tees on  Appropriations.  The  conferees  direct 
that  any  acquisition  of  FAA  VORTAC- 
TACAN  antennas  shall  be  acquired  through 
a  competitive  procurement  of  any  low  power 
consumption,  low  maintenance  TACAN  an- 
tenna, either  electronically  or  mechanically 
scanned. 

The  conferees  recommend  $55,000,000  for 
the  Weather  Observation  and  Forecast  Pro- 
gram, which  is  intended  to  fully  fund  the 
$25,195,000  budget  request  for  the  Next 
Generation  Weather  Radar  (NEXRAD), 
and  the  $7,943,000  budget  request  for  the 
Improved  Weather  Reconnaissance  (IWR) 
program  along  with  $1,700,000  for  IWR  sets 
to  support  the  NOAA  segment  of  this  pro- 
gram from  within  thisjine. 

RANGE  IMPROVEMENTS 

The  conferees  recommend  $108,538,000 
for  the  Range  Improvements  program, 
which  is  intended  to  fully  fund  the 
$35,332,000  budget  request  for  the  Home- 
stead Air  Combat  Maneuvering  Instrumen- 
tation System  and  the  Strategic  Training 
Route  Complex.  (STRC)  request  consisting 
of  various  items  totalling  $66,050,000. 

JOINT  TACTICAL  COMMUNICATIONS  PROGRAM 

The  conferees  recommend  $155,693,000 
without   prejudice.   The  Air  Force  should 


seek  reprogramming  funding  if  necessary  to 
meet  budgeted  requirements. 

WEAPONS  STORAGE  SECURITY 

The  Conferees  concur  with  the  Senate 
language  directing  the  Air  Force  to  report 
back  to  the  House  and  Senate  Committees 
on  Appropriations  by  February  1.  1987.  on 
options  to  streamline  management  of  this 
program,  particularly  to  consider  selection 
of  one  prime  contractor  to  coordinate  both 
vault  production  and  facility  construction, 
so  as  to  expedite  the  availability  of  these 
vital  new  facilities.  The  conferees  also  direct 
the  Air  Force  to  reflect  existing  NATO  ac- 
cords and  cost  efficiency  considerations  in 
the  conduct  of  this  study. 

BASE  LEVEL  DATA  AUTOMATION 

The  conferees  agree  to  provide  $49,221,000 
for  the  Air  Force  base  level  data  automation 
program,  A  general  reduction  of  $50,000,000 
has  been  made  without  prejudice  to  any  in- 
dividual program.  The  Committees  on  Ap- 
propriations would  consider  a  reprogram- 
ming request  in  this  line  if  warranted. 

CHEMICAL  BIOLOGICAL  DEFENSE  PROGRAM 

The  conferees  agree  to  the  DoD  plan  to 
procure  104.000  MCU-2/P  gas  masks  to  ful- 
filTcritical  Air  Force  and  Navy  requirements 
for  chemical  protection.  Due  to  delays  in 
the  availability  of  the  technical  data  pack- 
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age.  the  conferees  agree  to  defer  funding  of 
the  improved  MCU-2/P  mask. 

The  conferees  generally  concur  with  the 
House  initiative  on  procurement  of  major 
components  and  direct  the  Air  Force  to  pro- 
cure components  for  the  Collective  Protec- 
tion S.vstem  from  domestic  sources  to  the 
greatest  extent  possible.  The  Air  Force  will 
report  to  the  House  and  Senate  Committees 
on  Appropriations  by  March  1.  1987.  on  the 
percentage  of  domestically  produced  compo- 
nents used  in  the  Collective  Protection  Sys- 
tems and  options  to  increase  domestic  con- 
tent. 

The  conferees  further  agree  that  future 
budget  requests  for  survivable  semihar- 
dened  collective  protective  systems  should 
be  funded  as  a  procurement,  rather  than  as 
a  military  construction  item. 

BASE  PROCURED  EQUIPMENT 

The  conferees  recommended  $55,000,000 
for  Base  Procured  Equipment,  which  in- 
cludes $8,000,000  to  fully  fund  the  budget 
request  to  buy  out  uneconomical  leases. 

National  Guard  and  Reserve  H^uipment 
The    conferees    agree    to    the    following 
amounts  for  Reserve  and  National  Guard: 


Biidge; 


House 


Senate 


Contftmct 


NATIONAL  GUARD  AND  RESERVE  EQUIPMENT,  DEFENSE 


RESERVE  ARMY  MISCELLANEOUS  EQUIPMENT 
TOTAL,  RESERVE  ARMY   


100.000 


90000 


90.000 


RfSERVS  NAVY 

P  3C  PATROL  (ORION) 

CSAR  HELICOPTERS  

AIRCRAn  SUPPORT  EQUIPMENT     

AIRBORNE  MINE  COUNTERMEASURES... 
HCS  iHH  60 1  HELICOPTERS 
SEABEES  -. 


TOTAl,  RESERVE  NAVY    

RESERVE  MARINE  CORPS 

MISCEIUNEOUS  EQUIPMENT 

MISC  COMM/ELECTRONICS  EQUIPMENT 

MISCILUNEOUS  ENGINEERING  EQUIPMENT 

ANALYZER  SET  ENGINE  (STE  ICE) 

KC  130  T  AIRCRAn  


TOTAL,  RESERVE  MARINE  CORPS  . 
RESERVE,  AF  C-130H  AIRCRAFT 
TOTAL,  RESERVE  AIR  FORCE 


GUARD  ARMY 

MISCEllANEOUS  EQUIPMENT 
NON  SYSTEM  TRAINING  DEVKES 

COMMUNICATIONS  iOUIPMEHI 

i  TON  TRUCKS 

UH  60  BLACKHAWH         

Ml  13  

AN/PflC-104A   .„ 

AN'GRC-I93A 
AN/CRC-213 


TOTAL,  ARMY  NATIONAL  GUARD, , 

GUARD,  AF  MISCELLANEOUS  EQUIPMENT  . 

TOTAL,  AIR  NATIONAL  GUARD 

INFLATION,  FUEL  SAVINGS ...._ -. 

PROFIT  POLICY  CHANGE 


100.000 

90.000 

30.000 

- 242.968    

: .  '        38.000 

_:-,_„     ™            20.000 

:— . 8.000 

30000 
15.000 

38,000 
(000 

.-. -          

15.000 

-  308.96( 

45'.000 

61.000 

3.600 

20.000 

20.000 

29  300 

1.100     

^^ ...„ '          40.000 

-; 

idiloo 

■     .    74.000 

20.000     . 

60.000 

150.000 

150.000 

150.000 

__                                 150.000 

150.000 

150.000 

25.000 

, 23.500 

_,.,.,^ 20,600 

- — » — ■■■ <«« 

44.000 

22.500 
30.000 
20.000 
~  10.200 
9.900 
3.400 

44.000 
50.000 

20.000 
8.500 

10.200 
9.900 
3.400 

.     ■ .._..■...-        ,  69.100 

140.000 

146.000 

50.000 

20.000 

50.000 

50.000 

20.000 

50.000 

— ■■- " -^ 

-  10.700 
-1.050 

TOTAL  NATIONAL  GUARD  ANO  RESERVE  EQUIPMENT,  DEFENSE 


752.068 


453.250 


557  000 


NAVY  RESERVE  COMBAT  SEARCH  AND  RESCUE 
HELICOPTERS 

The  conferees  agree  to  provide  $38,000,000 
as  proposed  by  the  House  and  not  to  provide 
$30,000,000  for  HCS  <HH-60)  helicopters  as 
proposed  by  the  Senate.  The  conferees 
agree  with  the  Senate's  concerns  over  unit 


costs  of  the  Navy's  program.  The  conference 
allowance  is  for  at  least  4  combat  search 
and  rescue  helicopters.  No  funds  are  provid- 
ed for  non-recurring  costs  which  the  confer- 
ees believe  are  adequately  provided  for 
through  other  programs. 


KC-130T  TANKER  AIRCRAFT 

The  Senate  recedes  to  the  House  position 
to  appropriate  $40,000,000  for  two  KC-130T 
Marine  Corps  Reserve  aircraft  that  will  be 
based  at  Stewart  Air  Base  in  New  York.  In 
addition,  to  clarify  the  congressional  intent 
with  respect  to  the  FY  1986  program,  the 


31816 

$40,000,000   appropriated    is    for   two    KC- 
130T  aircraft. 

ACMl 

The  conferees  agree  with  the  ACMI  re- 
quirements of  both  the  House  and  Senate. 
Specifically.  $15,200,000  of  the  $50,000,000 
appropriated  to  the  Air  National  Guard  for 


Cktober  15,  1986 
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miscellaneous  equipment  are  only   for  in-     should  be  clearly  designated  on  DD  Form 
creased  TACTS/ ACMI  time  sharing  facili-     1414,  Base  for  Reprogramming  Actions.      - 
ties   at   Savannah   and   Jaclisonville   ANG  Procurement,  Detense  Agencies 

bases.  An  additional  $15,200,000  is  available 
only  for  construction  of  ACMI  systems  in 
Wisconsin  and  Michigan  in  consonance  with 
the  Senate  report.  These  earjnarked  funds 


October  15,  1986 
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The  conferees  agree  to  the  following 
amounts  for  Procurement.  Defense  Agen- 
cies: 


Ih  ttwusmh  o)  (WUiil 


Budpt 


House 


Snite 


Conlntnce 


l>(K)CUR(M(NT  DEFENSE  AGENCKS 


-r^ 


MMW  EQUIPMENT  OSO  MAJOR  EQUIPMENT  OSO  WHS 
MAXW  EQUIPMENT  OW 

y(  HdE  S  — .». — 

OTHER  CAWIAl  tOUtPMENI  

MAJOR  EQUIPMENT  OCA 

mnmccs  aop  systems  1 

ITEMS  ttSS  THAN  $900  000  EACH  

MAJOR  EQUIPMENT  DU 

MATERIALS  HANDIING  EQUIPMENT 

VEHCIES 

MECHANISED  MATERIAlS  HANDIING  SVS 

AOP  EQUIPMENT 

TdECOMMUWCATIONS  EQUIPMENT 
'    OTHER  MAJOR  EQUIPMENT 

ITEMS  LESS  THAN  {900000  EACH 

AUTOMATED  MARKING  REAOMC  SYSTEM     (LOGMARSi 
MAJOR  EQUIPMENT  DMA 

VEHICLES 

OTHER  CAPITAL  EQUIPMENT 

RASTER  SCAN  EDIT  STATION 
MAJOR  EQUIPMENT  DIS 

VEHKIES 

OTHER  CAPITAL  EQUIPMENT 
MAJOR  EQUIPMENT  USUHS  ITEMS  LESS  THAN  $900  000  EACH 
MAJOR  EQUIPMENT  DCAA  HEMS  LESS  THAN  S900  000  EACH 
MAJOR  EQUIPMENT   DAVA 

MAJOR  EQUIPMENT  DRSP  ITEMS  LESS  THAN  S900  000  EACH 

MAJOR  EQUIPMENT  DIG  ITEMS  LESS  THAN  S900000  EACH 
CLASSIFIED  PROGRAMS 

INFLATION  SAVINGS  FY8/      

PROFIT  POLICY  CHANGE  .--_,- 


1 1 1719 


1II.?I9 


I0I?89 


101.289 


117 

232 

232 

232 

AJJI 

4,ni 

4791 

4.298 

I4U' 

14,887 

14,887 

14,817 

40169 

40,169 

40.169 

40,169 

»M2 

8,642 

8,642 

8,642 

i.3«; 

1,387 

1,387 

1,387 

2».7?3 

24723 

24,723 

24,723 

60.026 

54,026 

40,026 

40,026 

i;289 

17.289 

17,289 

17,289 

10.023 

10.023 

10,023 

10,023 

2900 

2.900 

2.900 

2,900 

500 

500 

500 

500 

368 

368 

368 

368 

30.120 

30.120 . 

30,120 

30.120 

1,746 

1,746 

1,746 

1.746 

1.7IS      ' 

'       1.7M 

i.;m 

I.7I9 

in 

ijn 

IJN 

Ii49 

I.H 

\m 

\m 

I.29S 

8,064 

8.064 

8,064 

8.064 

402,845 

257,545 

402,845 

316.845 

1700 

1700 

1.700 

1.70O 

742.259 

922.320 

790  2% 

892.115 

13,800 

15,000 
5.950 

15.000 

- - 

-9.000 

TOTAL  PROCUREMENT  DCFdS  ACdlCKS 


I4W,4W 


l,S0336l 


1,485,487 


1,498.256 


DEFENSE  PRODUCTION  ACT  PURCHASES 

The  conferees  recommend  $13,000,000  for 
Defense  Production  Act  Purchases,  of  which 
$5,000,000  is  for  the  discontinuous-silicon 
carbide  reinforced  aluminum  project,  and  of 
which  $8,000,000  is  to  be  merged  with 
$4,000,000  previously  appropriated  for  phase 
I  of  the  Reclamation  of  Superalloy  Scrap 
project  to  permit  initiation  of  an  enhanced 
phase  1  project. 

On  September  30,  1986.  the  President  sub- 
mitted a  budget  amendment  requesting  ap- 
propriation language  in  the  Fiscal  Year 
1987  Defense  Appropriations  Bill,  earmark- 
ing $3,000,000  for  one  Defense  Production 
Act  project.  This  project  was  previously  re- 
quested by  the  President  and  funded  in  the 
Fiscal  Year  1985  Defense  Appropriations 
Act. 


The  conferees  affirm  the^^rong  state- 
ments of  the  House  and  Senate  reports  per- 
taining to  the  administration  of  funds  ap- 
propriated for  the  Defense  Production  Act. 
The  conferees  consider  the  budget  amend- 
ment forwarded  to  the  Congress  to  be  inap- 
propriate, unnecessary,  and  cumbersome. 

The  President  requested  money  for  this 
purpose  in  his  Fiscal  Year  1985  Budget. 
Congress  provided  and  the  President  ap- 
proved the  amount  requested  for  this  pur- 
pose in  the  Department  of  Defense  Appro- 
priations Act  for  Fiscal  Year  1985.  All  that 
is  lacking  is  expeditious  administration  of 
this  program.  The  situation  is  so  bad  that 
the  conferees  have  agreed  to  reductions  in 
the  Fiscal  Year  1987  Budget  because  it  in- 
cluded requests  for  the  second  phase  of 
projecU  for  which  the  first  phase— although 
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appropriated  in  prior  years— has  yet  to  be 
initiated. 

The  conferees  urge  the  Department  of  De- 
fense and  the  Office  of  Management  and 
Budget  to  establish  a  more  timely  and  effi- 
cient process  to  expedite  release  of  the  re- 
maining funds  appropriated  for  this  purpose 
in  prior  years  and  for  fiscal  year  1987.  The 
conferees  consider  this  an  item  of  special 
congressional  intent  and  endorse  the  Gener- 
al Accounting  Office  review  directed  by  the 
Senate  report. 

TITLE  IV-RESEARCH,  DEVELOPMENT. 
TEST  AND  EVALUATION 
The    conferees    agree    to    the    following 
amounts   for  the   Research.   Development. 
Test  and  Evaluation  accounts: 


Budtd 


Houu 


ScMtt 


Confneiice 


TOTAL  RDTE   ARMY 

TRANSER  FROM  OTHER  ACCOUNTS 
TOTAL  ROIi   NAVY 

TRANSER  FROM  OTHER  ACCOUNTS 
TOTAl  ROTE   AIR  FORCE 

IRANSIR  (ROM  OTHER  ACCOUNTS 
TOTAL   ROTE   DETENSE  AGENCIES 

TRANSER  IRON  OTHER  ACCOUNTS 
TOTAL  ROTE  DIREDOR  0(  TEST  ANO  EVALUATION 
TOTAL  OPERATIONAL  TEST  ANO  EVALUATION 


RECAPITULATION 


TOTAL  TDTE 
TRANSFER  FROM  OTHER  ACCOUNTS  . 

TOTAL  FUNDING  AVAIUBIE 


5  550.300 

4.426.660 

(22.823) 

10.586.800 

8,640,727 

(29,050) 

17.275.400 

I4.I90,2« 

166,200) 

8.364  300 

6.577588 

(26.500) 

I41J0O 

109.537 

iijee 

11.300 

41.929.900 

U.9M.074 

(144,573) 

41.929,900 

24.100.647 

4.840.463 
V572,674 
14.702.976 

7  132.903 

130.809 
11.300 


4.556.076 

9.326.416 

15.062.783 

6.742.091 

105.546 
11.300 


36.391I2S        35.(04.214 


36,391,125        35,804214 


The  conferees  agree  to  the  following  lan- 
guage: 


UNIVERSITY  RESEARCH  rising  funds  for  the  Strategic  Defense  Initi- 

With  the  establishment  of  the  University     a^ve.  the  ^^P^^ment  of  Defense^s  inves^^ 

Research  Initiative  in  fiscal  year  1986  and     ment  in  univers.ty-based  research  is  increas- 


ing. Consequently,  the  Appropriations  Com- 
mittees need  to  ensure  that  the  peer  review 
process  for  the  allocation  of  university 
funding  is  working  effectively,  and  that 
mechanisms  are  in  place  to  broaden  the 
base  of  DoD  university  research  commensu- 
rate with  these  increasing  resources. 

Therefore,  the  conferees  direct  the  De- 
partment of  Defense  to  submit  a  report  to 
the  Appropriations  Committees  by  March  1, 
1987,  which:  (1)  explains  in  detail  the  cur- 
rent peer  review  process  in  a  step-by-step 
fashion:  (2)  explains  current  participants  in 
this  process,  including  peer  review  panels, 
boards,  or  conferences,  and  how  such  peer 
reviewers  are  evaluated  and  chosen:  and  (3) 
an  analysis  of  the  potential  for  expanding 
the  research  base  into  geographic  areas 
which  at  the  present  time  receive  little  de- 
fense-related university  funding. 

INDEPENDENT  RESEARCH  AND  DEVELOPMENT 
BID  AND  PROPOSAL 

The  conferees  agree  with  the  House  pro- 
posal that  the  ceiling  for  fiscal  year  1987  for 
IR&D  and  B&P  be  set  at  $5,331,200,000,  and 
concur  in  the  directive  of  the  House  that 
this  and  future  ceilings  be  fully  allocated  by 
the  Department. 

UNIVERSITY  PROGRAMS 

The  managers  wish  to  stress  the  impor- 
tance to  our  long-term  national  security  of 
the  Departments  university  technology 
base  programs.  The  new  Unversity  Research 
Initiative  and  the  closely  related  defense  re- 
search sciences  programs  of  the  services 
offer  suttstantial  potential  to  assist  in  meet- 
ing our  future  security  needs.  Greater  in- 
vestments will  be  required  to  sustain  and  de- 
velop iMJth  the  new  University  Initiative  and 
the  research  programs  of  the  services.  The 
Committee  therefore  requests  the  Depart- 
ment to  develop  a  plan  for  the  next  five 
years  that  will  provide  for  the  sustained  real 
growth  of  both  the  University  Research  Ini- 
tiative and  the  university  research  programs 
of  the  services,  and  to  present  the  plan  to 
,  the  Committees  by  March  15,  1987. 

AIRCRAFT  ENGINE  COMPONENT  IMPROVEMENT 
PROGRAMS 

The  conferees  agree  to  provide  $45,300,000 
for  the  Navy  aircraft  engine  component  im- 
provement program,  and  $114,376,000  for 
the  Air  Force  aircraft  engine  component  im- 
provement program.  The  conferees  share 
the  reservations  expressed  by  the  Senate 
that  the  aircraft  engine  CIP  programs  of 
the  military  services  are  non-competitive, 
and  have  become  entrenched  to  such  an 
extent  that  they  are  not  sufficiently  re- 
viewed in-house  by  the  military  services  or 
the  Department  of  Defense  for  cost  savings 
through  competitive  bidding.  The  conferees 
direct  the  Office  of  the  Under  Secretary  of 
Defense  to  examine  the  feasibility  of  gradu- 
ally transitioning  the  financial  support  for 
these  programs  to  the  private  sector  and 
report  its  findings  back  to  the  Committees 
on  Appropriations  of  the  House  and  Senate 
no  later  than  April  1.  1987.  The  conferees 
agree  that  the  military  senices  should  exert 
every  effort  to  adhere  to  the  spirit  of  the 
language  in  the  Senate  report,  encouraging 
the  award  of  future  aircraft  engine  CIP  con- 
tracts on  the  basis  of  competitive  bids.  Both 
the  Navy  and  Air  Force  are  to  provide  the 
Committees  on  Appropriations  with  a  quar- 


terly status  report  on  aircraft  engine  CIP 
contract  awards  during  fiscal  year  1987.  and 
clearly  identify  to  what  extent  competition 
was  involved  the  the  contracting  process. 

The  conferees  understand  that  the  budget 
reductions  imposed  against  aircraft  engine 
CIP  programs  in  fiscal  year  1987  may  pose 
hardships  in  the  event  that  certain  engines 
encounter  serious  engineering  support  diffi- 
culties during  the  course  of  the  fiscal  year. 
The  conferees  would  be  willing  to  entertain 
reprograming  actions,  but  only  for  those 
specific  engines  that  have  clearly  identified 
support  problems. 

ELECTRONIC  WARFARE  PROGRAMS 

The  conferees  agree  to  fund  electronic 
warfare  <EW)  programs  in  their  individual 
program  elements  under  service  control  as 
proposed  by  the  Senate  instead  of  consoli- 
dated funding  under  the  Office  of  the  Sec- 
retary of  Defense,  as  proposed  by  the 
House,  ^since  such  consolidation  might  dis- 
rupt ongoing  programs  to  an  unacceptable 
level. 

However,  the  conferees  do  share  the  long- 
standing concern  of  the  House  Armed  Serv- 
ices Committee  and  others  that  there  is  un- 
acceptable duplication  and  poor  coordina- 
tion among  service  EW  activities.  For  this 
reason,  the  conferees  strongly  support  the 
continued  submission  of  an  annual  EW 
Master  Plan  which  reflects  the  program- 
matic priorities  and  funding  justification 
upon  which  the  fiscal  year  1988  budget  is 
based.  The  EW  Master  Plan  should  be  sub- 
mitted to  both  Appropriations  Committee 
by  April  1.  1987. 

AVIONICS  FOR  THE  NAVY  ATA,  AIR  FORCE  ATF 
AND  ARMY  LHX 

The  conferees  are  concerned  that  the 
Services  are  not  adequately  addressing  pro- 
vision and  funding  for  modern  digital  inte- 
grated electronics,  avionics  and  embedded 
communications  security  for  new  aircraft 
under  development.  These  include  such  im- 
portant and  costly  programs  as  the  Navy 
Advanced  Tactical  Aircraft  (ATA),  the  Air 
Force  Advanced  Tactical  Fighter  (ATF)  and 
the  Army  Light  Helicopter  Family  (LHX) 
developments.  The  Integrated  Communica- 
tions. Navigation.  Identification  and  Avion- 
ics (ICNIA)  and  Integrated  Electronic  War- 
fare Systems  (INEWS)  programs  are  not  on 
track  to  marry  up  with  the  anticipated  pro- 
duction schedules  for  these  new  aircraft. 
Without  such  modern  electronics,  these 
costly  new  aircraft  will  be  initially  unable  to 
realize  their  full  potential.  Later  modifica- 
tion will  undoubtedly  be  much  more  costly 
than  inclusion  at  production. 

The  conferees  agreed  to  direct  the  Sen'- 
ices  to  include  fully  integrated,  digital  avi- 
onics, communications,  sensors,  embedded 
communications  security  and  other  elec- 
tronics on  all  aircraft  under  development. 
These  should  include  the  results  of  the 
ICNIA/INEWS  program  and  such  others  as 
may  be  appropriate  to  met  this  intent.  They 
further  agreed  that  no  funds  appropriated 
by  this  or  any  other  act  may  be  committed, 
obligated,  or  expended  for  any  new  design 
aircraft,  including  the  ATA.  ATF.  LHX, 
unless  that  design  includes  such  fully  inte- 
grated electronics.  The  Service  Secretaries 
are  directed  to  prepare  a  joint  plan  to  meet 
the  intent  of  this  direction  and  to  provide  it 


through  the  Secretary  of  Defense  to  the 
Congress  within  180  days. 

JOINT  TACTICAL  INFORMATION  DISTRIBUTION 
SYSTEM  IJTIDSi 

JTIDS  is  intended  to  fulfill  a  long-stand- 
ing, urgent  requirement  for  a  highly  jam-re- 
sistant, secure,  digital  information  distribu- 
tion system  for  use  in  a  tactical  combat  en- 
vironment. Within  NATO,  its  counterpart  is 
the  Multifunctional  Information  Distribu- 
tion System  (MIDS).  The  MIDS  design 
standard  is  substantially  the  JTIDS  Class  2 
terminal  standard.  Both  are  intended  to  be 
fully  interoperable. 

The  conferees  believe  that  such  coopera- 
tive efforts  are  crucial  to  improved  inter- 
operability within  NATO  and  fully  support 
such  efforts.  The  Department  of  Defense 
and  the  Services  are  expected  to  provide 
their  full  support  to  such  cooperative  pro- 
grams, including  the  fullest  possible  open- 
ness in  sharing  design  and  production  infor- 
mation and  technology  required  to  ensure 
their  success. 

In  this  regard,  it  has  come  to  the  atten- 
tion of  the  conferees  that  the  Air  Force  is 
considering  delay  of  installation  of  the 
JTIDS  Class  2  terminals  in  F-15  aircraft. 
Such  a  step  would  seriously  limit  Air  Force 
air  combat  capability  and  readiness  to  face  a 
massive,  sophisticated  air  threat  backed  by 
extensive  jamming.  Worse  still,  it  would 
eliminate  an  essential  common  means  for  . 
language-independent  interoperability  with 
our  NATO  allies  and  sharing  of  the  air  pic- 
ture so  essential  for  successful  prosecution 
of  air  combat. 

To  ensure  continuing  progress  toward  full 
and  early  fielding  of  JTIDS.  the  conferees 
agreed  to  direct  the  Air  Force  to  report  on 
implementing  a  accelerated  program  to  in- 
stall the  JTIDS  Class  2  terminal  in  all  F- 
15D&E  aircraft  and,  as  soon  as  available, 
the  Low  Volume  Clfcss  2  terminal  in  all  F- 
16C&D  aircraft.  In  addition,  the  Secretary 
of  the  Air  Force  is  directed  to  examine  and 
report  back  through  the  Secretary  of  De- 
fense to  the  Congress  within  180  days  on 
the  feasibility  and.  if  feasible,  a  pan  for  ac- 
celerated installation  of  the  JTIDS  Class  2 
terminal  in  the  F-15C  and  the  Low  Volume 
Class  2  terminal  in  the  F-16A&B. 

The  conferees  further  agreed  to  direct  the 
Navy  to  report  on  implementing  an  acceler- 
ated program  to  install,  as  soon  as  possible, 
the  Low  Volume  Class  2  terminal  in  F/A-18 
aircraft.  The  Secretary  of  the  Army  is  di- 
rected to  examine  and  report  back  through 
the  Secretary  of  Defense  to  the  Congress 
within  180  days  on  the  feasibility  and.  if  fea- 
sible, a  plan  for  phasing  in  the  Low  Volume 
Class  2  terminal  for  Army  applications  in 
lieu  of  the  JTIDS  Class  2M  Army  terminal. 
The  Army  plan  should  include  a  report  on 
production  and  installation  plans  of  the 
JTIEJS  Class  2M  terminal  until  the  Low 
Volume  Class  2  terminal  is  available. 

The  reports  specified  above  are  to  be  sub- 
mitted to  the  Committees  on  Appropria- 
tions of  the  House  and  Senate  not  later 
than  June  30,  1987. 

Research,  Development.  Test  and 
Evaluation,  Army 

The  conferees  agree  to  the  following 
amounts  for  Research,  Development,  Test 
and  Evaluation,  Army: 
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I  In  itnusMs  ol  dollaisl 


Bodcti 


Houw 


S«ul( 


ConlWdKe 


MSftDCH  MVElOPMtNl  TEST  .  EVAL  UMY 


lECMMXX*  BASE 

M  HOUSE  LAB  INOdfltOEIlT  RESEAKN 

IKFENSE  RESEARCH  SCIENCES 

UNIVERSin  RESEARCH  INITIATIVES 

MATERIALS 

AIMOSPHiRIC  WVESTICAIIONS 

NUCLEAR  WEARONS  EEFECTS  flUIOlCS 

AMCRAH  WEAKDIS  TECHNOLOCV 

AlflCRAn  AVIOMCS  TECHNOlOCV 

MBOMUTICAl  lECHNOlOGV 

AMHIOP  TECMNaOGV 

MSSaE  TICMWXOGV 

1>LS(R  WEAROW  TECHNOLOGY 

TANK  AM)  AUIOMOTWE  TECHNaOCV 

BALLISTICS  TECHNOlOCV 

CHEMiai  ADD  SMOAE  MUNITIONS 

lOiNI  SERVICE  SMALL  ARMS  RWCRAM 

WEAPONS  K  MUNITIONS  TECHNOlOCV 

lACIlCAl  TELEPIWCtSSWC  UCHNaOC* 

COMBAT  SURVEIIL  TAKiT  ACQUIS  i  IDEM 

Ml  (NVMONIKNTAl  CDTEfllA  D(V 

ELCEniXNCS  m  EUCTROWC  DiVCES 

CWM  BmOGIOl  EXE     UN  INVEST 

HAPtlNG-GEOIXSV 

MGHT  VISMN  INV(STIGATIONS 

HUMAN  rtCTORS  ENC  SYS  0<V 

HUMAN  PtRfORMANa  EFFECT  SIMULATION 

MOBILITY  AND  WEAF^WS  EFFECTS  TECH 

ENVIRONMENTAL  OUALItY  TECH 

MANraWER  RtRSONNEL  TRAININC 

aOTHMC  EQUlf  AND  SHELTER  'ECH 

)I  SVC  FOOD  SYS  TECH 

COMF>UTER  AND  INFORMATION  SCIENCE 

NON  SYSTEM  TRAINING  DEVICES 

CUD  REGIONS  ENGINEERING  lECHNOtOCY 

MIIIIARY  FACILITIES  ENGINEERING  TECHNOlOCY 

MOeillTY  EQUIPMENl  TECHNaOGY 

MfO  Wim  AGAINST  CWM  AGENTS 

TACTICAL  SOnvnARi  TECHNOIXV 

MKITARY  DISEASi  HA/ARDS  TECH 

COMBAT  CASUALTY  CARE  TECH 

COMBAT  MAAHlOFACIAL  INJURY 

S'STSMS  HEAiIii  HANARO  FUEVENI  TECH 

ENERGY  TiCH  km  FOR  MILITARY  FACll 

ClASSlFlEO  F>ROCR«MS 

TOTAL   TECHNOLOGY  BASE 

ADVANCE  TiCNNOLOGY  DEVELOFWENI    - 
MATERlELS  AND  STRUCTURES 
FUELS  »ND  lUBRICANTS 

ACUUIREO  IMMUNE  DEFIOENCY  SYNDROME  RESURCH 
AIRCRAFT  POMR  PUNTS  AND  PROPULSION 
AMClUn  WEAF>ONS 
AWClUn  AVIOMCS  EOUIPMENI 
ROTAIIY  WINC  CONIROIS  ROTORS  STRUOURES 
SYNTHETIC  ELIGHI  SIMUIAIOR  DEVELOPMENT 
AiaOROP  AOVANttMENT 
NOE  AV^TION  AND  NAVIGAIION  EOUIPMENI 
OPERAIIONAl  ENHANaMENTS 
TERMINALLY  CUIOED  PROlECTILES 
MSl  ROC«T  COMPONENTS 
BAHLEFIELD  ENVMONMENI  SIMULATION 
ARMY  DEVELUEWENI  AND  EMPlOYMENI  ACTIVITY 
ADVANQD  LAND  M08  SYSTEMS  CONCEPTS 
LANDMINE  MARFADE  BARRIER  OEV 
0NI  SERVICE  SMALL  ARMS  PROGMM 
OOMAT  VEHiaE  PROPUSION  SYS 
CMtT  VEH  TURHEI  AND  CHASSIS  SUBSyS 
COMBAT  VEHICLE  ARMOR  ANTI-ARMOR 
A[)k  PPtlPULSlON  LAUNCH  SYS  FOR  MUN 
NUaEAR  VULNERABHirv  ADV  lECHNOlXY 
AMMUMIION  LOGISTICS 
MGMI  VISION  ADVANCED  DEVELOPMENT 
SKCIAl  PURPOSE  DETECTORS 
TACTCAl  C4  TECHNMOGY  INTEGRATION 
SPAO  TECMNOIKY  INTEGRATION 
MANPOWER  AND  PERSONNEL 
ENGINEERING  SYSTEMS 
HUMAN  FACTORS  ENGINEERING  APFtlCATlONS 
HUMAN  FACTORS  M  TNG.  OPER  EEEEO 
ADV  ElEaROWC  DEVaS  OEV 
EDUCAIION  AND  TRAINING 
TRAHMG  SIMUUTION 

TEST  MEASUREMENT  (  DIACNOSTIC  E8UIPMENT  DfVEl 
nOMOlXY  VULNERABILITY  REDUHION 
lUMV  BAHLEFIELD  TECHNOLOGY  INTEGRATION 
a  D(E  SMK  ADV  TECMWXOGY  DEMONSTRATIONS 
NONSYSTEMS  MEDCAl  MATERUL  DEVELOMIENI 
MEDCAl  CMEMCAl  DEFENSE  LIFE  SURPORT 
AOVANUD  TAaCAL  COMMUMCAIKMS  TECHNOLOGY 
ADV  TACTICAL  COMPUTER  SClENa  k  TECHNOLOGY 
BAHLEEIELD  SUSIAINMENT 
CLASSIFIED  PROGRAMS 

TOTAL   ADVANCE  TECHNMOGY  DEVELOPMENT 

STRATEGIC  PROGRAMS 

NORIMUDE  MILITARY  CMOUNI  SYS  ME  $f$ 
ClASSlFlEO  PROCRAMj  :..., 

TOTAl.  STRATEGIC  PROGRAMS      .  - 


■       I90?0 

17153 

I9.0?0 

I7.M0 

;i?j94 

193682 

.     210.000 

200,000 

I2.3» 

12  380 

6.052 

8.750 

16346 

14  215 

16346 

15.000 

I1.S63 

9  243 

6.563 

9.243 

47  79/ 

37  6/8 

37.797 

37.79/ 

I.AI6 

1416 

1416 

1416 

lljit- 

1081? 

iiie? 

.  10.812 

}<il4 

34.814 

32.814 

33.814 

?,90C 

1.720 

2900 

2.000 

.'<.SI7 

21.208 

?4587 

23.000 

112211 

1311 

ll.??8 

9.000 

25711. 

21.591 

?5711 

22.500 

46.1S5 

■    46155 

46155 

46,155 

23.??! 

20004 

.     ??.062 

21,000 

11.119 

10617 

i:.l!9 

10.80C 

?e.663 

23M>3 

18.663 

nooo 

2689) 

?4?)5 

26.89; 

.'5,000 

7  766 

7  766 

7766   - 

7766 

3«1J 

3139 

3.413 

3.139 

24039 

21033 

22.539 

21.500 

39656 

39656 

39656 

39656 

tm' 

7575 

9.678 

8500 

■  21056 

28056 

26.427 

26,427 

i;.aii 

17.811 

17.811 

17,811 

13113 

13113 

ll.OCO 

12  000 

1487^ 

13  324 

14,879 

uooo 

8  760 

8.76C 

8,760 

8,760 

4  730 

3  520 

4  730     . 

3520 

18017 

15.012 

11012 

13012 

516? 

366? 

5,162 

4.000 

2  574 

2.114 

2.5/4 

2.30C 

4  39? 

4  397 

4397 

4.39/ 

4J0J 

3.227 

4308 

3,500 

5674 

5.215 

5/64 

5.500 

15.914 

iVSflt 

150U) 

15.000 

34613 

34  6U 

34  613 

31,613 

10:794 

8  39? 

8  794 

8  392 

41.677 

■45507 

321)// 

44.000 

10.376 

10.376 

10376 

10.376 

2113 

2813 

.■•813 

2.813 

n.m 

22  223 

um 

22223 

2.035 

2035 

?035 

:035 

u.u?  • 

1883/ 

18.837      . 

18.837 

9I5,»J7=      ' 

lit.UI 

-    I77.H3 

1^864 

20154 

18  0}t 

15154 

15.154 

3  5.' 7 

.      3V7 

3.S?/ 

3  5?/ 

21.885 

21885 

20.365 

15  365 

19365 

17  365 

10.349 

6  549 

10,349 

8000 

4.406 

4  408 

4,408 

4408 

73.56C 

1':.960 

?356fJ 

19.000 

11.126 

■  11.126 

11,126 

ll,l?6 

4547 

3  776 

4.000 

3.726 

2  370 

2  370 

2  370 

2.370 

?637 

27.939 

^ 

17,939 

15.000 

37181 

26.?0* 

35881 

29.000 

7  083 

4  083 

4  083 

4.083 

11.411 

9  77? 

11411 

lO.OOO 

10.890 

10890 

10890 

10.890 

11344 

21.144 

11344    - 

21.344 

9480 

7480 

6,880       - 

6.880 

9  76F. 

9  766 

9,766 

9  766 

18.895 

14205 

18,895 

15000 

9411 

n.OOO 

9411 

/.ooo 

5887 
6.614 
2170 

5.887 

5887 

5.887 

1500 

2i/0 

1500 

29,080 

26.69? 

29080 

2/000 

2961 

13335 

13.335 

13.335 

13.335 

987 

14?04 

669« 

13320 

8000 

5.393 

5393 

4000 

4.000 

24S8 

9.191 

7097 

9.191 

8000 

5537 

5.53/ 

2,500 

7033 

7033 

7,033 

7,033 

6.618 

4  620 

6,618 

5.?00 

7174 

71/4 

7174 

7  1/4 

3300 

3.300 

3.300 

3300 

12.385 

11510 

12,385 

11.800 

7.484 

2984 

4,42/ 

3.500 

19.492 

14074 

19,492 

16.000 

17  390 

17.390 

1/390 

1/.390 

l.«M 

13674 

106/4 

5,000 

3342 

33.721 

15.801 

33.721 

30.103 

411.034 

3S7.993 

446.304      . 

412246 

29557 

M.5i7 

29.557  ■ 

29.557 

249430 

194610 

219430 

191.610 

271.98/ 


224.167 


248.987 


221.167 
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I  In  thousands  ot  dolljrsi 


euogtt 


House 


Senate 


TACTICAL  PROGRAMS 

AIR  MOBILITY-SUPPORT 

JOINT  SURVIVABILITY  INVESTIGATIONS 

ADVANCED  ROTOCRAFT  TECHNOLOGY  INTEGRATION/IHX 

AIRDROP  EQUIPMENT  SYSTEMS 

ANTI  TACTICAL  MISSILE  SYSTEM 

SURF TOSURF  MSL  ROCKET  SYS  _    .    . 

LIGHT  WEIGHT  AIR  DEFENSE  SYSHM 

WEAPONS  AND  AMMUNITION 

ADVANCED  ANTI  TANK  WEAPON  SYSTEM  (MEDIUM) 

LETHAL  CHEMICAl  MUNITIONS  CONCEPTS 

LANDMINE/BARRIER  SYS 

SMOKE  MUNTKWS  AND  MATERIEL  CONaPIS 

ARTILLERY/MORTAR  AMMO  DEVELOPMENT 

ELECTRIC  POWER  SOURCES 

PHYSICAL  SECURITY 

IDENTIEICAIION  FRIEND  OR  FOE  DEVELOPMENTS 

COMMUNICATIONS  DEVElOfWENT 

AIRCRAFT  SURVIVABILITY  EQUIPMENT 

ARMY  DATA  DISTRIBUTION  SYSTEM 

ELECT  WRFR  VULNERA8ILITY/SUCEPTIBILITY 

CML  BIO  PROTECTIVE  MATERIAL  COW  EPTS  .      .      _ 

REMOTELY  PILOTED  VEHICLES  DRONES       

COMBAT  SUPPORT  EQUIPMENT 

COMBAT  MEDICAL  MATERIAL 

SHORT  RANGE  AIR  DEFENSE  COMMAND  AND  CONTROL 

SaOIER  SUPPORT.'SURVIVABILITY 

DRUG  AND  VACCINE  DEVELOPMENT 

MEDICAL  DEFENSE  AGAINST  CHEM  WABfARE 

AIR  DEFENSE  ALTERNATIVES  . . 

COMBAT  SERVICE  SUPPORT  CONTROL  S'S 

NIGHT  VISION  SYSTEMS  ADVANCED  DEVELOPMENT     „ 

AIR  MOBILITY  SUPPORT  EQUIPMENT  .      . 

ADVANCED  AHACK  HELICOPTER 

AIRCRAFT  PROPULSION  SYSTEMS 

SYNTHETIC  FLIGHT  TRAINING  SYSTEMS 

AIRDROP  EQUIP  DEVELOPMENT 

STINGER 

GRASS  BLADE 

JOINT  IACTK:al  missile  system-army  (JTACMS-*)  ....... 

INFANTRY  SUPPORT  WEAPONS ..: 

MOBILITY  - ........._..__ 

SMOKE  MUNITIONS  i  MATERIEL    

COUNTERMINE  AND  BARRIERS 

COUNTERMINE  AND  BARRIERS  (BY  TRANSFER)  

LANDMINE  WARFARE  

MlAI  DEVELOPMENT  PROGRAM  ;.... 

FIELD  ARIILIERY  AMMUNITION 

FIELD  ARTIllERV  AMMUNITION  {BY  TKANSftlD  ,  .. 
COMM  ENGINEERING  DEV 

MODUUR  INTEGRATED  COMM  AND  NAVIGATION  SYS  

IDENTIFICATION  fRIENO  OR  FOE  EQUIPMENT  DEV 

NIGHT  VISION  DEVICES 

AIRCRAR  SURVIVABILITY  EQUIPMENT 

ARMY  COMMAND  AND  CONTROL  SYSTEMS  ENGINEERING 

COMBAT  FEEDING  CLOTHING  AND  EQUIPMENT 

TACTICAL  ELECTRICAL  POWER  SOURCES 

GE  NE  RAL  COMBAT  SUPPORT  •„ 

PHYSICAL  SECURITY  

EDUCATION  AND  TRAINING  

SPECIAL  PURPOSE  DETECTORS 


CML  eiO  DETECTION  WARNING  8  TRAINING  MAIERKl. 

CHEM  BIO  PROTECTIVE  MATERIEl , 1 

COMMAND  AND  CONTROL 

REMOTELY  PILOTED  VEHICLES 

INFRARED  TERMINALLY  GUIDED  SUBMUNITION   

DIVISION  AIR  DEFENSE  COMMAND  AND  CONTRM 

AUTOMATIC  TEST  EQUIPMENT  DEVELOPMENT 


SINGLE  CHAN  GND  i  ABN  RADIO  SYS  (SINCGARS)  ED 

MEDICAL  CHEMICAL  DEFENSE  LIFE  SPI  MAT         

DRUG  AND  VACCINE  DEVELOPMENT 

JOINT  SURVEILLANCE  TARGET  ARACK  RADAR  SYSTEM      . 

IT  INTEROP  OF  TAC  CMD  S  CONT  SYS  (JINTACCS) 

JI  CB  POINT  OF  CONTACT,  TEST  AND  ASSESSMENT 

HV  ANTI  TANK  ASSAULT  WPN  SYS  (TOW)  -. 

ADV  FIELD  ARTILLERY  TACTIML  DATA  SYSIEM. 

CHAPARRAL 

SAM  HAWK/HAWK  IMP  PROG      

COMBAT  VEHICLE  IMPROVEMENT  PROGRW 

AN/TSO-  73  MOOIFiaTIONS  

MANEUVER  CONTROL  SYSTEM  ^ ..„ 

155MM  

EQUIPMENT  UPGRADE  ' 

PATRWT  PRODUCT  IMPROVEMENT  PROGRAM  - 

HELLFIRE  PRODUCT  IMPROVEMENT  PROGRAM 

SliEClAl  OPERATKWS  FOROS  (SOF)  EOUIPMENI  ,.■ 

AIRCRAn  ENGINE  COMPONENT  IMPROVEMENT  PROGRAM  . 

JOINT  TACTICAL  COMMO  PROGRAM  (TRITACi 

EUCOM  C3  SYSTEMS 

CLASSIFIED  PROGRAMS 


TOTAL.  lADK^L  PROGRAMS 


INTELLIGENa  8  COMMUNICATKTNS 

LONG-HAUL  COMMUNCATIONS  (DCS) 

SATCOM  GROUND  ENVIRONMENT 

COMMUNICATIONS  SECURITY  (COMSEC) 

AIRCRAn  AVIOMCS 

MAPPING  AND  GEODESY 

NAVSTAR  aOBAL  POS  SYS  (USER  EO) 

CLASSIFIED  PROGRAMS 


TOTAL.  INTELLIGENCE  t  COMMUNK^TKWS 


10.848 

735 

44.420 

1.256 

38.635 

42.681 

21.717 

173 

48,735 

25.307 

10.477 

3.189 

17.210 

8.017 

2.339 

20.373 

2.673 

4.588 

42.122 

16.912 

8.045 

4.917 

24.285 

8.119 

16.119  . 

4.722 

17.077 

26499 

103.944 

4,608 

3.307 

4.418 

12.931 

111.301 

10.680 

3.281 

6.252 
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ADVANCED  ROTORCRArT  TECHWOLOCY 
INTECRATION/LHX 

The  conferees  agree  to  provide  $44,420,000 
for  Advanced  RotorcrafI  TechnoloRy  Inte- 
gratlon/LHX  as  proposed  by  the  Senate,  in- 
stead of  S40.000.000  as  proposed  by  the 
House.  The  conferees  concur  in  the  direc- 
tives of  the  Senate  concerning  (he  LHX  pro- 
gram, and  direct  that  the  analysis  of  the 
LHX  helicopter  procurement  and  operating 
costs  made  by  the  Cost  Analysis  Improve- 
ment Group  be  forwarded  to  the  Commit- 
tees on  Appropriations  of  the  House  and 
Senate. 

SURFACE-TO-SURrACE  MISSILE  ROCKITr  SYSTEM 

The  conferees  agree  to  provide  $42,681,000 
for  Surface-to-Surface  Missile  Rocket 
System  as  proposed  by  the  Senate,  instead 
of  no  funds  as  proposed  by  the  House.  The 
entire  sum  is  budgeted  for  development  of 
the  Terminal  Guidance  Warhead  (TGW)  to 
be  carried  by  MLRS  rockeU.  The  conferees 
note  the  concerns  expressed  by  the  House, 
and  direct  the  Army  to  submit  not  later 
than  April  1.  1987.  a  report  which  explains 
and  Justifies  in  detail  the  requirement  for 
TGW.  including  a  comparison  with  all  other 
guided  submunition  and  warhead  programs 
being  funded  by  DoD.  and  which  provides  a 
complete  funding  profile  for  development 
and  procurement,  a  program  schedule,  and 
an  explanation  of  acquisition  strategy. 


WEAPONS  AND  AMMUNITION 

The  conferees  agree  to  provide  $12,000,000 
for  Weapons  and  Ammunition,  the  author- 
ized amount.  Of  this  sum.  $11,827,000  are 
provided  only  for  development  and  test  of  a 
lightweight  anti-armor  munition  launched 
from  a  unmodified  M-16  rifle. 

ARTILLERY/MORTAR  AMMUNITION 
DEVELOPMENT 

The  conferees  agree  to  provide  $9,807,000 
for  Artillery/Mortar  Ammunition  Develop- 
ment as  proposed  by  the  House,  instead  of 
$14,807,000  as  proposed  by  the  Senate.  The 
conferees  endorse  the  position  of  the  House 
that  an  addition)*',  .new  start  to  produce  yet 
another  smart  155-millimeter  projectile  is 
not  justified  as  this  time.  Should  the  Army 
identify  a  firm  requirement  for  such  a  pro- 
gram as  part  of  the  Anti-Armor  Master 
Plan,  the  conferees  would  be  willing  to  re- 
consider such  a  program  In  future  years. 

AIR  DEFENSE  ALTERNATIVES 

The  conferees  agree  to  provide  $83,944,000 
for  Air  Defense  Alternatives,  instead  of  no 
funds  as  proposed  by  the  House  or 
$83,944,000  as  proposed  by  the  Senate. 

Of  the  sum  provided.  $63,313,000  are  for 
the  Fiber  Optics  Guided  Missile  (POG-M). 
The  conferees  concur  in  the  concerns  ex- 
pressed by  the  Senate  over  the  schedule  and 
structure  of  the  POG-M  program,  as  well  as 
those  expressed  by  the  House  over  the  ade- 
quacy  of   justification    for   pursuing   FOG 


technology.  It  must  be  noted  that  last  year 
FOG-M  was  being  put  forward  as  an  anti- 
armor  weapon.  The  House  requested  addi- 
tional justification,  including  'a  business 
plan  which  details  the  competitive  develop- 
ment, under  Army  laboratory  supervision, 
and  the  competitive  procurement  of  this 
technology."  Subsequently,  the  Army  decid- 
ed to  develop  FOG-M  as  an  element  of  the 
newly  announced  Forward  Area  Air  Defense 
System  (FAADS).  On  September  30.  1986. 
the  Army  forwarded  a  highly  abbreviated 
business  plan  which  the  conferees  regard  as 
an  interim  response.  The  Army  is  directed 
to  forward  a  more  thorough  version  at  the 
time  it  submits  the  program  restructuring 
report  required  by  the  Senate. 

Of  the  sum  provided.  $20,631,000  are  for 
Line  of  Sight-Heavy,  the  project  to  find  a 
replacement  for  DIVAD.  The  conferees 
concur  in  the  concerns  expressed  recently 
by  the  House  over  the  pace  of  this  project. 
In  a  letter  to  the  Secretary  of  Defense  on 
September  26.  1986.  the  House  directed  that 
fiscal  year  1986  funds  provided  for  the 
project  be  used  to  acquire,  test  and  evaluate 
solely  air  defense  systems  which  are  cur- 
rently In  production  and  are  currently  In 
operational  use.  In  order  to  allow  for  eval- 
uation of  systems  which  may  be  on  the 
verge  of  production,  the  conferees  agree  the 
fiscal  years  1986  and  1987  funds  may  be 
used  to  iu;qulre,  test  and  evaluate  systems 


which  either  are  currently  in  production  or 
are  ready  for  production.  The  conferees 
direct  that  all  test  and  evaluation  be  com- 
pleted and  the  Department  announce  a  se- 
lection not  later  than  November  26,  1987. 
Conference  Report  (H.  Rept.  99-1005) 
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FIELD  artillery  AMMUNITION 

The  conferees  agree  to  provide  $89,275,000 
as  proposed  by  the  House,  Instead  of 
$67,275,000  as  proposed  by  the  Senate,  and 
to  decline  to  transfer  $18,000,000  of  prior 
year  funds  as  proposed  by  the  House.  The 
conferees  note  that  the  application  of  prior 
year  funds  to  fiscal  year  1987  tasks  will 
bring  the  program  to  the  full  budgeted 
amount  of  $107,275,000. 

The  conferees  specifically  endorse  the  di- 
rectives of  the  House  and  the  Senate  con- 
cerning the  SADARM  program.  In  addition, 
the  concerns  stated  by  the  House  over  the- 
reallsm  of  a  48  month  total  development 
schedule,  and  by  the  Senate  over  the  pro- 
posal to  down-select  to  one  contractor  after 
30  months,  are  well  founded.  The  conferees 
direct  that  the  SADARM  program  be  re- 
structured to  provide  for  a  total  schedule  of 
60  months,  thereby  ensuring  that  technical 
and  financial  decisions  will  not  t>e  driven  by 
artificially  short  deadlines.  The  efforts  now 
in  progress  should  continue  without  Inter- 
ruption, and  the  necessary  restructuring  ac- 
complished at  a  convenient  point  In  the 
future. 

PHYSICAL  SECURITY 

The  conferees  agree  to  provide  $7,216,000 
for  Physical  Security  as  proposed  by  the 
House.  Instead  of  $1,216,000  as  proposed  by 
the  Senate. 

The  development  of  better  equipment  to 
protect  Installations  and  rear  areas  from 
terrorists  and  special  forces  Is  of  high  priori- 
ty. The  conferees  are  advised  that  the 
budget  request  Is  Inadequate  to  fund  the 
design  of  the  Advanced  Facility  Intrusion 
Detection  System  (AFIDS).  as  had  formerly 
been  planned.  Accordingly  the  conferees 
have  provided  $6,000,000  above  the  budget 
to  continue  system  integration  and  develop- 
ment of  AFIDS  components. 

ADVANCED  FIELD  ARTILLERY  TACTICAL  DATA 
SYSTEMS  <AFATDSi 

The  conferees  agree  to  provide  $10,700,000 
for  the  AFATDS  program.  These  funds  are 
for  program  office  support  costs  only.  A 
contract  ceiling  was  established  for  the  Con- 
cept Evaluation  Phase  (CEP)  by  the  Army 
and  the  Committees  on  Appropriations  of 
the  House  and  Senate  last  year.  Since  the 
contract  celling  has  been  reached,  no  addi- 
tional funds  are  required  until  such  time  as  - 
the  ASRAC/JRMB  reports  verify  that  the 
CEP  has  been  successfully  completed  and 
the  program  is  ready  for  Full  Scale  Develop- 
ment (FSD). 

The  conferees  are  still  concerned  about 
the  high  risks  and  cosU  of  the  AFATDS 
program,  and  the  schedule  slips  that  are  be- 
coming Increasingly  evident.  Continued  sup- 
port of  this  program  beyond  the  CEP  will 
hinge  upon  whether  the  performance  of  the 
system  justifies  the  cost  and  if  it  Is  delivered 
in  a  timely  manner.  In  light  of  these  above 
concerns  the  conferees  would  be  willing  to 
entertain  a  reprogramming  request  for 
AFATDS  only  following  submission  by  the 
Army  of  an  updated  program  status  report 


and  certification  by  the  Secretary  of  the 
Army  that. AFATDS  can  achieve  all  objec- 
tive system  requirements. 

As  reported  by  the  Army,  the  initial  test 
of  the  LFATDS  system  disclosed  a  signifi- 
cant improvement  in  mobility,  deployabllity 
and  distributed  capabilities.  The  GAO  also 
reported  that  LFATDS  is  not  only  the  most 
suitable  system  for  the  Light  Divisions,  but 
has  an  excellent  potential  for  cost-savings. 
The  conferees  therefore  agree  that  the 
Army  Is  to  subject  the  LFATDS  system  to  a 
full-scale  operational  test  under  the  auspic- 
es of  an  Independent  DOD  testing  agency. 
Test  results  are  to  be  provided  to  the  Senate 
and  House  Appropriations  Committee  by 
July  1.  1987. 

SPECIAL  OPERATIONS  FORCES  EQUIPMENT 

The  conferees  agree  to  provide  $21,124,000 
for  Special  Operations  Forces  Equipment  as 
proposed  by  the  Senate,  instead  of 
$31,242,000  as  proposed  by  the  House. 

Within  the  amount  provided,  $14,678,000 
are  to  develop  an  avionics  package  for  in- 
stallation in  modified  UH-60  and  CH-47  hel- 
icopters to  be  used  for  the  special  oper- 
ations mission.  The  Army  is  directed  to  use 
these  funds  to  proceed  with  a  competitive 
evaluation  and  integration  of  a  low-cost,  in- 
production  avionics  system.  The  conferees 
are  advised  that  there  exists  an  abundance 
of  advanced  avionics  technology  that  could 
justify  this  requirement,  and  are  therefore 
of  the  opinion  that  future  requirements  for 
research  and  development  funds  for  this 
purpose  cannot  be  justified. 

BASE  OPERATIONS 
REAL  PROPERTY  MAINTENANCE 

The  conferees  are  aware  that  reductions 
In  Base  Operations  and  Real  Property 
Maintenance  Accounts  for  Army  RDT&E 
may  cause  difficulty  at  a  number  of  Army 
research  and  test  installations.  This  matter 
came  to  the  attention  of  the  conferees  after 
the  funding  levels  had  been  determined. 
While  the  conferees  are  Interested  In  ob- 
taining more  visibility  Into  the  cost  of  the 
support  activities  at  the  Armys  test  and  re- 
search installations  and  In  providing  only 
those  resources  that  are  necessary.  It  is  not 
the  intent  of  the  conferees  to  initiate  major 
reductions  In  force  at  these  facilities  as  a 
result  of  the  funding  provided  in  this  bill. 
The  conferees  instruct  the  Army  to  conduct 
a  quick,  but  thorough  review  of  the  support 
activities,  at  these  installations  and  to  im- 
plement cost  savings  proposals  where  feasi- 
ble, but  otherwise,  to  maintain  the  planned 
employment  levels.  Any  funding  shortfall 
that  may  result  should  be  met  through  re- 
programming.  The  conferees  reiterate  their 
position  that  funding  for  these  activities  be 
merged  Into  the  Operations  and  Mainte- 
nance account  in  the  future. 

GROUND  LAUNCHED  HELLFIRE 

The  conferees  agree  to  provide  $2,000,000 
for  Ground  Lauched  Hellfire  as  proposed  by 
the  House.  Instead  of  no  funds  as  proposed 
by  the  Senate.  The  conferees  acknowledge 
the  potential  that  the  Ground  Lauched 
Hellfire  System  provides  as  an  effective 
anti-armor  weapon  for  the  Army's  light  In- 
fantry divisions.  The  conferees  agree  to  pro- 
vide $2,000,000  to  purchase  components  for 
a  prototype  unit,  fund  up-front  design  work 
and  cover  in-house  expenses.  The  conferees 
will  be  willing  to  consider  future  funding  for 


the  Ground  Launched  Hellfire  System  once 
the  Army  has  identified  a  firm  operational 
requirement,  established  organizational  and 
operational  concepts  for  Its  employment 
and  has  made  It  an  Integral  part  of  the  Anti- 
Armor  Master  Plan. 

MILAN  II 

The  conferees  agree  to  provide  $10,000,000 
for  Milan  II.  Instead  of  $20,000.00  as  pro- 
posed by  the  House  and  no  funds  as  pro- 
posed by  the  Senate.  The  conferees  agree 
that  the  funds  provided  for  the  Milan  II 
program  are  solely  to  be  used  for  the  test 
and  evaluation  of  the  Milan  II  as  a  potential 
alternative  medium-range  anti-tank  weap- 
ons system.  None  of  the  funds  provided  are 
to  be  used  for  the  establishment  of  a  pro- 
duction source  or  to  transition  the  program 
to  production. 

The  Army  Is  encouraged  to  give  full  and 
fair  evaluation  of  the  Milan  II  as  an  interim 
medium-range  anti-tank  weapons  system. 
Should  Army  analyses  conclude  that  the  ac- 
quisition of  the  Milan  II  Is  required  and  is 
reported  as  requested  in  the  Army  missile 
procurement  account  to  meet  a  near-term 
threat  and  that  satisfactory  organizational 
and  operational  concepts  for  Milan  II  can  be 
developed,  the  conferees  would  be  willing  to 
consider  production  of  the  system  In  the 
future.  However,  the  conferees  express  their 
strong  support  for  the  Advanced  Anti-Tank 
Weapon  System-Medium  as  the  Army's  ap- 
proach to  finding  a  Dragon  replacement. 
Acquisition  of  any  interim  system  for  spe- 
cial mission  Infantry  battalions  should  not 
slow  the  development  of  a  medium-range 
anti-tank  weapon  for  Army  Infantry  units  to 
replace  the  Dragon. 

PROTECTIVE  MASKS 

The  Army  Intends  to  award  competitively 
a  production  contract  for  protective  masks 
in  the  near  future.  The  conferees  emphasize 
that  such  an  award  must  be  made  strictly 
on  the  merits  of  the  competition,  and  that 
all  candidates  must  be  given  full  and  fair 
consideration. 

EXPENDABLE  JAMMERS 

The  conferees  agree  that,  within  the 
Army's  Tactical  Electronic  Countermeas- 
ures  Systems  program  (P.E.  6.47.50A).  devel- 
opment of  expendable  jammers  is  of  high 
priority.  The  conferees  direct  that  project 
DL14.  Expendable  Jammers,  be  fully  funded 
at  the  fiscal  year  1987  budget  request. 

ACQUIRED  IMMUNE  DEFICIENCY  SYNDROME 

The  conferees  agree  with  the  Senate  rec- 
ommendation to  include  $21,885,000  In  fiscal 
year  1987  to  continue  the  Army's  vital  re- 
search effort  on  the  acquired  immune  defi- 
ciency syndrome  (AIDS).  Further,  the  con- 
ferees concur  in  the  direction  that  the  Army 
should  continue  to  be  allowed  maximum 
flexibility  in  managing  both  the  financial 
and  personnel  resources  for  this  research 
program  and  that  the  Department  of  De- 
fense work  closely  with  the  Army  to  Include 
an  appropriate  budget  request  In  the  fiscal 
year  1988  submission. 

Research,  Development,  Test  and 
Evaluation,  Navy 
The    conferees    agree    to    the    following 
amounts  for  Research,  Development,  Test 
and  Evaluation.  Navy: 
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UNDEFINITIZED  CONTRACTS 

The  conferees  agree  with  House  language 
directing  the  expeditious  deflnitization  of 
RDT&E  unpriced  contracts  and  submission 
of  a  Plan  of  Action  and  Milestones  by  April 
1,  1987. 

FIXED  PRICE  CONTRACTS 

In  a  small  number  of  cases,  the  conferees 
were  unable  to  totally  exempt  fixed  price 
contracts  from  reductions,  some  service  this 
would  have  required  unacceptable  reduc- 
tions in  other  programs  of  high  priority 
such  as  the  Trident  II/D-5  Weapon  System 
and  Submarine  Combat  Systems.  However, 
the  conferees  agree  to  consider  a  reprogram- 
ming  which  would  restore  fixed  price  con- 
tract funding,  either  individually  or  en  bloc, 
provided  that  the  contracts  in  question  have 
been  def  initized. 

NAVAL  OCEANOGRAPHIC  INSTITUTE 

The  conferees  agree  that  the  Naval 
Oceanographic  Institute  be  funded  at  the 
budget  request  level,  as  proposed  by  the 
Senate. 

AAW/ASUW  TECHNOLOOY 
SYSTEM  SUPPORT  TECHNOLOGY 

The  conferees  agree  to  the  reductions  as 
proposed  by  the  House  totalling  $16,325,000 
for  the  Hypersonic  Wide  Area  Defense  Mis- 
sile (HYWADM).  None  of  the  reductions 
should  be  applied  against  other  activities  in 
these  program  elements. 

SUBMARINE  HULL  ARRAY  DEVELOPMENT 

The  conferees  agree  that  $5,000,000  of 
funds  provided  for  Submarine  Hull  Array 
Development  (Advanced)  must  be  allocated 
to  the  ACSAS  sonar  project,  as  proposed  by 
the  House. 

MEDICAL  DEVELOPMENT  (ADVANCED) 

The  conferees  agree  to  provide  $12,000,000 
for  Medical  Development  (Advanced),  in- 
stead of  $10,535,000  as  proposed  by  the 
House  or  $16,700,000  as  proposed  by  the 
Senate.  The  conferees  direct  that  none  of 
the  reduction  to  this  program  be  applied 
against  the  national  bone  marrow  registry 
and  transplantation  projects. 

ADVANCED  TECHNOLOGY  TRANSITION 

The  conferees  agree  to  provide  $11,000,000 
for  Advanced  Technology  Transition  in- 
stead of  $13,492,000  as  proposed  by  the 
House  or  $4,943,000  as  proposed  by  the 
Senate.  The  Advanced  Fiber  Optics  Tech- 
nology and  Quiet  ADCAP  projects  must  be 
funded  at  the  budget  request  level. 

NAVY  STRATEGIC  COMMUNICATIONS 

The  conferees  agree  to  provide  $93,266,000 
for  Navy  Strategic  Communications  instead 
of  $84,654,000  as  proposed  by  the  House  or 
$135,116,000  as  proposed  by  the  Senate. 
These  funds  must  be  allocated  as  follows:  E- 
6A.  $76,609,000:  Ship  to  Shore  Communica- 
tions, $13,657,000:  and  STRATSEC. 
$3,000,000.  The  TACAMO  Advanced  Com- 
munication Suite  has  been  funded  at  the 
budget  request,  under  the  Integrated  Plat- 
form Communications  Development  pro- 
gram. Furthermore,  the  conferees  censure 
'  the  Navy  for  reprogramming  fiscal  year 
1986  STRATSEC  funds  in  clear  violation  of 
Congressional  direction.  Should  this  prob- 
lem recur  in  the  future,  the  Appropriations 


Committees  will  take  strong  measures  to 
ensure  enforcement. 

T-4S  TRAINING  SYSTEM 

The  conferees  agree  to  provide 
$125,263,000  for  the  T-45  Training  System 
instead  of  $115,163,000  as  proposed  by  the 
House  or  $134,163.00)0  as  proposed  by  the 
Senate.  The  reduction  of  $8,900,000  is  in- 
tended to  delete  low-priority  items  which 
were  added  to  the  FSD  contract  at  the  end 
of  negotiations  since  contract  savings  were 
available  to  finance  them.  Given  budget 
constraints,  these  savings  should  instead  be 
used  to  offset  the  fiscal  year  1987  request. 
Should  the  Navy  reaffirm  the  absolute  ne- 
cessity of  these  items  after  further  review, 
the  Appropriations  Committees  interpose 
no  objection  to  below  threshold  reprogram- 
mings  up  to  the  budget  request  level. 

AIRBORNE  LIFE  SUPPORT  SYSTEMS 

The  conferees  agree  to  provide  $3,377,000 
for  Airborne  Life  Support  Systems  as  pro- 
posed by  the  Senate  instead  of  $4,100,000  as 
proposed  by  the  House.  The  conferees  fur- 
ther agree  to  the  House's  direction  that 
$3,000,000  of  this  amount  be  allocated  to 
the  Aircrew  Impact  Injury  Prevention 
Project,  an  important  activity  which  has 
been  underfunded  in  recent  years.  Language 
is  included  in  the  bill  to  ensure  that  this 
conference  direction  is  carried  out. 

ADVANCED  AIR-TO-SURFACE  MISSILES 

The  conferees  agree  to  provide  $30,000,000 
for  Advanced  Air-to-Surface  Missiles  instead 
of  $11,700,000  as  proposed  by  the  House  or 
$31,700,000  as  proposed  by  the  Senate.  Of 
the  recommended  amount.  $20,000,000  is 
provided  to  initiate  development  of  the 
Standoff  Land  Attack  Missile  (SLAM)  and 
$10,000,000  is  to  continue  Skipper  upgrades, 
as  stated  on  page  298  of  Senate  report  99- 
446.  The  $10,000,000  provided  for  Skipper 
RDT&E  is  only  for  the  activities  stated  in 
the  Senate  report,  and  may  not  be  diverted 
to  SLAM,  AIWS,  Skipper  follow-on.  or  other 
activities.  Furthermore,  the  conferees  deny 
Reprogramming  86-23PA.  which  proposed 
to  initiate  SLAM  development  in  fiscal  year 
1986.  The  conferees  will  reconsider  the  Ad- 
vanced Interdiction  Weapon  System  next 
year  pending  strong  justification  for  the 
project. 

ADVANCED  AIR-TO-AIR  MISSILE/ 
ADVANCED  SURFACE-TO-AIR  MISSILE 

The  conferees  agree  to  provide  $35,000,000 
for  Advanced  Air-to-Air  Missile/Advanced 
Surface-to-Air  Missile  (AAAM/ASAM)  in- 
stead of  no  funds  as  proposed  by  the  House 
of  $70,000,000  as  proposed  by  the  Senate.  Of 
this  amount.  $30,000,000  is  provided  to  initi- 
ate full-scale  development  of  the  AEGIS  ER 
area  defense  missile.  The  proposed  Outer 
Air  Battle  Missile  (OABM)  is  not  sufficient- 
ly justified  to  enter  the  Demonstration  and 
Validation  phase  in  fiscal  year  1987.  The 
conferees  agree  to  reconsider  the  OABM  in 
fiscal  year  1988  pending  stronger  program- 
matic justification,  which  is  to  include  an 
analysis  of  the  potential  for  a  joint  Navy/ 
Air  Force  development  effort. 

LOW  COST  ANTI-RADIATION  SEEKER 

The  conferees  agree  to  provide  $39,704,000 
for  Low  Cost  Anti-Radiation  Seeker  as  pro- 


posed by  the  House  instead  of  $9,704,000  as 
proposed  by  the  Senate.  Language  has  been 
provided  in  the  bill  which  specifies  that 
these  funds  are  available  only  for  the  Low 
Cost  Anti-Radiation  Seeker. 

The  directives  of  the  conference  concern- 
ing development  and  production  of  the  Low 
Cost  Seeker,  as  well  as  advanced  ARM  de- 
velopment, are  contained  in  the  Weapons 
Procurement.  Navy  section  of  this  report. 

EMPRESS  II 

The  conferees  agree  with  House  direction 
that  EMPRESS  II  be  budgeted  as  a  separate 
program  element  beginning  in  fiscal  year 
1988. 

S9Q-89  UPGRADE 

The  conferees  agree  to  provide  $20,168,000 
for  Surface  ASW  instead  of  $11,584,000  as 
proposed  by  the  House  or  $23,168,000  as 
proposed  by  the  Senate,  and  in  addition 
$18,430,000  for  Surface  ASW  Systems  Im- 
provements as  proposed  by  the  House  in- 
stead of  no  funds  as  proposed  by  the  Senate. 
These  programs  provide  advanced  and  engi- 
neering development  for  an  upgrade  to  the 
SQQ-89  Surface  ASW  System. 

Navy  documents  indicate  that  major  ele- 
ments of  the  advanced  development  pro- 
gram may  be  delayed  at  least  one  year  due 
to  high  technical  risk.  It  therefore  seems 
imprudent  to  finance  a  large  degree  of  con- 
currency  until  advanced  development  risks 
are  reduced  to  an  acceptable  level.  For  this 
reason,  the  authorized  level  for  advanced 
development  is  provided,  and  full-scale  de- 
velopment is  reduced.  Furthermore,  bill  lan- 
guage is  included  which  forbids  obligation 
of  any  of  the  $18,430,000  for  Surface  ASW 
Systems  Improvements  until  the  Secretary 
of  Defense  certifies  that  the  program  has 
been  approved  to  enter  full-scale  develop- 
ment by  the  Joint  Resources  Management 
Board,  and  that  a  Secretary  of  Defense  De- 
cision Memorandum  has  been  signed  to  that 
effect.  The  Navy  has  the  flexibility  to  pro- 
vide two  certifications,  for  Milestones  HA 
and  IIB.  which  would  allow  a  corresponding 
two-phased  release  of  fiscal  year  1987  funds. 

STANDARD  AVIONICS  DEVELOPMENT 

The  conferees  agree  to  provide  $14,000,000 
for  Standard  Avionics  Development  instead 
of  $2,740,000  as  proposed  by  the  House  or 
$19,432,000  as  proposed  by  the  Senate.  Of 
this  amount.  $7,000,000  is  to  be  used  only 
for  development  of  a  second  source  for  the 
CAINS  II  gyro  project.  These  funds  were 
deleted  during  Navy's  internal  budget 
review  for  fiscal  year  1987.  and  the  confer- 
ees, in  their  general  support  for  increased 
competition,  believe  the  funds  should  be  re- 
stored. 

S-3  WEAPONS  SYSTEM  IMPROVEMENT 

The  conferees  agree  to  provide  $10,200,900 
for  the  S-3  Weapons  System  Improvement 
Program,  instead  of  $15,644,000  as  proposed 
by  the  House  or  no  funds  as  proposed  by 
the  Senate.  The  conferees  agree  to  provide 
funding  for  the  S-3  WSIP  effort  on  the  un- 
derstanding that  this  is  the  final  year  that 
RDT&E  funding  will  be  required  for  the 
program.  The  Navy  should  complete  all  S-3 
WSIP  operational  testing  is  fiscal  year  1987. 
The  conferees  would  not  object  to  the  Navy 
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reprogramming  funds  below  threshold  up  to 
the  fiscal  year  1987  budget  level. 

CW  SIMULATOR  DEVELOPMENT 

The  conferees  agree  to  provide  $41,896,000 
for  EW  Simulatory  Development  as  pro- 
posed by  the  Senate,  instead  of  no  funds  as 
proposed  by  the  House.  Because  of  the  con- 
ferees strong  support  for  the  use  of  EW  sim- 
ulation in  maintaining  Navy  readine.ss  and 
training  capabilities,  they  would  interpose 
no  objection  to  the  Navy  reprogramming 
funds  below  threshold  up  to  the  budget  re- 
quest level  during  fiscal  year  1987. 

ACOUSTIC  SEARCH  SENSORS 

The  House  and  Senate  deleted  all  funds  for 
continued  development  of  the  Expendable 
Reliable  Acoustic  Path  Sonobuoy  (ERAPS) 
due  to  technical  and  cost  problems,  and  di- 
rected that  the  project  be  terminated.  The 
conferees  agree  to  provide  no  funds  for  this 
project;  however,  the  conferees  will  allow  the 
Navy  the  flexibility  to  reprogram  funds  to 
restructure  ERAPS.  i/Navy  believes  the  pro- 
gram to  be  of  sufficient  priority.  Further 
development  Is  allowed  only  If  the  restruc- 
tured program  Is  to  be  accomplished  by  man- 
ufacturers currently  producing  sonobuoys 
for  the  U.S.  Navy.  Furthermore,  the  Navy 
may  not  execute  a  contract  for  the  restruc- 
tured development  effort  until  an  updated 
ERAPS  acquisition  plan  Is  submitted  for  ap- 
proval by  the  Appropriations  Committees. 
This  plan  must  be  accompanied  by  a  certifica- 
tion that  RDTAE  cost  to  complete  (fiscal 
year  1M7  and  out)  will  not  exceed 
$30,000,000.  and  that  unit  costs  will  not  ex- 
ceed t23.0OO  in  low-rate  production  or  $6,000 
for  the  ten  thousandth  buoy  (In  fiscal  1985 
dollars).  If  such  certification  cannot  be  grant- 
ed. ERAPS  must  be  promptly  terminated. 

Furthermore,  the  conferees  agree  with 
House  direction  that  $5,700,000  of  the 
$36,819,000  provided  for  Acoustic  Search 
Sensors  is  only  for  the  Doppler  Enhance- 
ment Program. 

MK-92  FIRE  CONTROL  SYSTEM 

The  conferees  agree  to  provide  $4,000,000 
for  the  MK-92  Fire  Control  System  instead 
of  $7,808,000  as  proposed  by  the  House  or 
no  funds  as  proposed  by  the  Senate.  Should 
additional  funding  be  required  during  fiscal 
year  1987.  the  Appropriations  Committees 
will  entertain  a  reprogramming  to  address 
the  shortfall. 

SEA  LANCE 

The  conferees  agree  with  the  House  posi- 
tion directing  the  Navy  to  accelerate  devel- 
opment of  the  conventional  variant  of  the 
Sea  Lance  ASW  Standoff  Weapon  by  one 
year. 

SUBMARINE  COMBAT  SYSTEMS 

The  conferees  agree  to  provide 
$284,949,000  for  Submarine  Combat  Sys- 
tems as  proposed  by  the  House  instead  of 
$266,649,000  as  proposed  by  the  Senate.  The 
conferees  do  not  agree  to  House  language 
stipulating  that  the  AN/BSY-1  Submarine 
Advanced  Combat  System  (SUBACS)  be 
funded  at  the  budget  request:  instead,  the 
Navy  Is  given  the  flexibility  to  allocate  the 
reduction  as  it  sees  fit.  However,  the  Navy  is 
to  provide  adequate  funding  for  BSY-I  de- 
velopment to  ensure  that  ship  deliveries  for 
the  SSN-751  and  follow-on  ship  are  not  de- 
layed. 

The  Navy  has  claimed  that  budget  reduc- 
tions to  the  SSN-21  Combat  System  would 
result  in  deletion  of  the  Wide  Aperture 
Array  (WAA)  from  the  led  ship  design:  how- 
ever, the  Navy  has  provided  no  documenta- 
tion to  support  that  claim.  The  conferees 
note  that  recent  atsea  tesu  of  the  WAS 
have  been  highly  impressive,  and  that  WAA 


performance  goals  are  Integral  to  SSN-21 
requirements.  Considering  this,  the  Navy  Is 
directed  to  retain  WAA  in  the  lead  ship 
design. 

SSN-31  DEVELOPMENT 

The  conferees  agree  to  provide 
$248,000,000  for  SSN-21  Development,  in- 
stead of  $240,000,000  as  proposed  by  the 
House  or  $256,668,000  as  proposed  by  the 
Senate.  The  recommendation  provides  97 
percent  of  the  funds  requested  for  the  pro- 
gram, despite  severe  budget  constraints 
facing  the  Congress.  The  conferees  l)elieve 
the  program  to  be  fully  executable  at  the 
recommended  level  since  management  sav- 
ings were  achieved  in  fiscal  year  1985.  and 
reductions  absorbed  in  fiscal  year  1986. 
which  were  greater  on  an  annual  basis  than 
the  proposed  reduction  of  $8,000,000  for 
fiscal  year  1987. 

Furthermore,  the  conferees  agree  to  the 
establishment  of  a  cost  cap  for  the  SSN-21. 
as  stated  by  the  House,  and  forbid  the  obli- 
gation of  more  than  $157,000,000  in  fiscal 
year  1987  RDT&E  funding  until  the  Appro- 
priations Committees  are  notified  of.  and  re- 
spond to.  the  establishment  of  this  cap. 

SUBMARINE  TACTICAL  WARFARE  SYSTEMS 
ANTI-SURFACE  TORPEDO 

The  conferees  agree  to  provide  $40,000,000 
for  Submarine  Tactical  Warfare  Systems  in- 
stead of  $31,101,000  as  proposed  by  the 
House  or  $42,101,000  as  proposed  by  the 
Senate.  Of  the  recommended  amount,  nec- 
essary funding  up  to  $7,000,000  is  made 
available  only  for  the  evaluation  and  testing 
of  Anti-Surface  Torpedoes  from  two 
sources.  Furthermore,  following  such  test- 
ing, the  Navy  is  to  submit  to  the  Appropria- 
tions Committees  a  report  which  includes 
the  detailed  results  and  Navys  evaluation  of 
those  tests  as  well  as  a  discussion  of  oper- 
ational requirements,  inventory  require- 
ments, loadout  plans,  and  acquisition  strate- 
gy. If  the  Navy  requests  procurement  fund- 
ing for  the  ASUW  Torpedo  for  fiscal  year 
1988.  the  report  should  also  clearly  demon- 
strate the  torpedos  readiness  for  produc- 
tion. In  any  event,  this  report  should  be 
submitted  no  later  than  May  1.  1987.  The 
test  results  may  be  submitted  later  if  not 
ready  at  that  time. 

MARINE  CORPS  GROUND  COMBAT/SUPPORT  ARMS 

The  conferees  agree  to  provide  $2,034,000 
for  Marine  Corps  Ground  Combat /Support 
Arms  as  proposed  by  the  House.  Instead  of 
$3,746,000  as  proposed  by  the  Senate.  Be- 
cause of  the  delay  in  transitioning  the  VE- 
MASID  program  to  full  scale  engineering 
development,  fiscal  year  1986  funding  is 
available  to  apply  against  fiscal  year  1987 
program  requirements.  The  Marine  Corps 
should  not  reprogram  fiscal  year  1986  VE- 
MASID  funds  into  other  program  require- 
ments. 

INITIAL  TRAINERS  ACQUISITION 

The  conferees  agree  to  provide  $70,000,000 
for  Initial  Trainers  Acquisition  as  proposed 
by  the  Senate  Instead  of  no  funds  as  pro- 
posed by  the  House.  The  reduction  of 
$14,621,000  is  of  a  general  nature,  and  may 
\x  allocated  as  the  Navy  sees  fit. 

MARINE  CORPS  C'  SYSTEMS 

The  conferees  agree  to  provide  $26,169,000 
for  Marine  Corps  C  Systems  as  proposed  by 
the  House  instead  of  $32,188,000  as  pro- 
posed by  the  Senate.  Of  this  amount,  the 
budgeted  amount  of  $7,737,000  is  provided 
only  for  MIFASS  development  and  testing. 
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MK-SO  ADVANCED  LIGHTWEIGHT  TORPEDO 

The  conferees  agree  to  add  funds  above 
the  budget  to  address  shortfalls  in  two  high 
priority  full-scale  development  (FSD)  pro- 
grants.  The  conferees  Intend  that  these  ad- 
ditional funds  only  be  used  for  the  purposes 
described  below,  and  that  they  not  be  di- 
verted to  any  other  use. 

$422,671,000  is  provided  for  the  V-22 
Osprey.  an  addition  of  $35,800,000  which  is 
required  to  fully  fund  the  fixed-price  FSD 
contract.  The  Navy  failed  to  exempt  the  V- 
22  from  Gramm-Rudman-HoUlngs  reduc- 
tions in  fiscal  year  1986.  as  it  did  other 
fixed-price  programs.  As  a  result,  a  serious 
funding  shortfall  exists  which  would  signifi- 
cantly delay  the  program  if  not  addressed 
Immediately.  An  offsetting  general  reduc- 
tion has  been  made  In  order  to  finance  the 
add-on  without  affecting  account  outlay 
levels. 

The  conferees  agree  to  provide 
$173,525,000  for  the  MK-50  Advanced  Light- 
weight Torpedo  Instead  of  $188,825,000  as 
proposed  by  the  House  or  $148,825,000  as 
proposed  by  the  Senate.  The  addition  of 
$24,700,000  is  required  to  increase  in-water 
testing  during  fiscal  year  1987.  The  confer- 
ees are  advised  that  the  Navy  supporU  this 
additional  funding.  To  ensure  a  smooth  pro- 
duction transition,  bill  language  is  Included 
to  prevent  the  diversion  of  funds. 

LIBYAN  LESSONS  LEARNED 

The  Libyan  conflict  occurred  after  the  Ad- 
ministration's budget  request,  and  there- 
fore, does  not  reflect  potential  changes  due 
to  the  Libyan  lessons  learned.  These 
changes,  which  could  include  Improvements 
in  night  attack  capability,  weapons.  RPVs. 
communications,  and  inventory  replace- 
ments, would  not  normally  be  addressed 
during  this  budget  cycle  but  as  part  of  the 
Presidents  fiscal  year  1988  budget  submis- 
sion. 

The  conferees  believe  that  the  Navy  needs 
to  take  timely  advantage  of  the  Libyan  les- 
sons learned.  The  conferees  therefore  direct 
the  Navy  to  identify  potential  RDT&E  ac- 
tivities directly  attributable  to  the  Libyan 
conflict,  and  to  Identify  available  fiscal  year 
1986  and  fiscal  year  1987  funds,  not  to 
exceed  $50,000,000.  to  finance  the  activity. 
The  Navy  is  to  submit  a  report  outlining 
these  activities  and  funding  sources  prior  to 
obligation,  as  well  as  a  certification  that  the 
expenditure  is  both  directly  related  to  the 
Libyan  lessons  learned  and  will  have  a  sig- 
nificant impact  on  our  warfighting  capabil- 
ity. If  transfer  authority  becomes  necessary, 
the  Appropriations  Committees  will  enter- 
tain a  reprogramming  action. 

COMPOSITE  HELICOPTER  ROTOR  SYSTEMS 

The  conferees  agree  with  Senate  direction 
that  $10,000,000  in  available  funds  be  used 
to  initiate  a  competitive  program  leading  to 
the  acquisition  of  composite  rotor  systems 
for  the  U/EH-60.  SH-60B/F.  CH-53E.  and 
AH-64  helicopters. 

H-SO  HELICOPTER  ENGINE  COMPETITION 

The  Senate  expressed  support  for  a  joint 
Army/Navy  program  Intended  to  obtain  en- 
gines for  H-60  helicopters  competitively. 
The  conferees  concur,  and  wish  to  empha- 
size their  commitment  to  full  and  fair  com- 
petition, and  to  continued  NATO  coopera- 
tion. In  that  regard,  in  order  to  clarify  a  ref- 
erence In  the  Senate  report  to  domestic 
manufacture  of  a  European-developed 
engine,  the  conferees  agree  that  If  such  an 
engine  is  selected,  it  Is  to  be  manufactured 
under  license  in  the  United  SUtes  in  order 


to  ensure  a  domestic  source  In  an  emergen- 
cy. Further,  the  conferees  direct  that  the 
acquisition  program  be  so  structured  that 
the  aggregate  cost  of  Items  manufactured  In 
the  United  States  shall  represent  not  less 
than  50  percent  of  the  aggregate  cost  of  the 
engines  procured  over  the  life  of  the  pro- 
gram. The  Department  Is  directed  to  submit 
the  plan  which  will  Implement  this  program 
structure  prior  to  signing  a  production  con- 
tract, and  to  submit  quarterly  progress  re- 
ports on  Its  execution.  Finally.  In  order  to 
protect  defense  preparedness,  every  part  In 
the  selected  engine  must  be  capable  of  being 
manufactured  in  the  United  States. 

INFRARED  SEARCH  AND  TRACK  SYSTEMS 

The  conferees  are  concerned  that  the 
Navy  and  Air  Force  do  not  have  a  coordinat- 
ed and  aggressive  plan  for  the  development 
and  Introduction  of  both  Mid-Wave  and 
Long- Wave  Infrared  Search  and  Track  Sys- 
tems (IRSTs).  The  Department  of  Defense 
is  therefore  directed  to  submit  a  report  by 
March  1.  1987.  explaining  In  detail  the  Navy 
and  Air  Force  requirements  for  IRSTs.  the 
five  year  RDT&E  and  procurement  plan  to 
address  those  requirements,  and  the  feasi- 
bility of  establishing  a  joint  IRST  program 
for  F-14D,  F-15C.  and  F-16C  aircraft. 

SYNTHETIC  APERTURE  RADAR 

The  conferees  express  their  interest  in  the 
work  now  being  conducted  by  the  Navy  in 
the  field  of  synthetic  aperture  radar  dis- 
placed phase  center  antennaes.  The  Navy 
has  already  allocated  some  funding  to  this 
concept  in  an  effort  to  upgrade  the  Navy 
Remote  Ocean  Surveillance  System  (N- 
ROSS)  satellite.  This  technology  has  poten- 
tial application  for  improvement  of  U.S.  air 
defense  capabilities  through  improved  de- 
tection of  low-level,  low-observable  aircraft 
and  cruise  missiles.  The  conferees  would.be 


willing  to  entertain  a  reprogramming  re- 
quest to  accelerate  the  Navy  research  effort 
In  this  technical  field. 

INTEGRATED  PLATFORM  COMMUNICATIONS 
DEVELOPMENT 

The  conferees  agree  to  provide  $69,021,000 
to  initiate  the  Integrated  Platform  Commu- 
nications Development  program  in  fiscal 
year  1987,  as  proposed  by  the  House.  These 
funds  are  derived  from  three  separate 
projects  which  were  budgeted  Individually: 
therefore,  full  funding  is  provided,  but  for  a 
restructured  and  consolidated  program.  The 
conferees  agree  that  ICS/SCAN  should 
serve  as  the  baseline  architecture  for  each 
of  the  three  platforms,  as  proposed  by  the 
House  and  supported  by  Navy  analyses.  The 
Navy  is  directed  to  submit  the  Plan  of 
Action  and  Milestones  as  requested  by  the 
House  by  March  31.  1987. 

RELOCATABLE  OVER  THE  HORIZON  RADAR 
(ROTHRI 

The  conferees  agree  to  provide  a  total  of 
$46,070,000  for  the  ROTHR  program.  This 
includes  $31,000,000  in  RDT&E.  $10,073,000 
in  Procurement.  $2,638,000  In  Operation  and 
Maintenance,  and  $2,359,000  in  Military 
Personnel.  The  recommended  amount  for 
RDT&E  Involved  a  reduction  of  $10,071,000 
from  the  budget  request!  The  conferees  also 
agree  that  the  first  operational  site  should 
proceed.  Necessary  military  construction 
funds  are  provided  elsewhere  in  this  bill. 
However,  the  conferees  are  concerned  that 
the  developmental  effort  is  behind  schedule 
and  further  expense  may  well  be  incurred. 
The  conferees  expect  a  full  accounting  of 
the  prototype  ROTHR  cost  prior  to  pro- 
ceeding with  the  first  production  unit  de- 
ployment plan. 
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The  conferees  agree  that  $4,000,000  is  pro- 
vided only  for  research  into  ship  anti-foul- 
ing  research,  and  that  at  least  $2,350,000  of 
this  amount  is  to  be  applied  to  organotln 
paint  research,  as  proposed  by  the  House.  In 
concert  with  this  effort,  the  conferees  agree 
with  the  Senate's  bill  language  to  allow  the 
painting  of  aluminum-hulled  craft  and  up  to 
15  steel-hauled  vessels  with  organotin,  in 
order  to  collect  research  data.  The  Navy  Is 
directed  to  submit  semiannual  reports  on 
the  status  and  findings  of  this  research  pro- 
gram to  the  Appropriations  Committees, 
and  to  make  available  copies  of  these  re- 
ports to  other  interested  parties  on  request. 

TEST  AND  EVALUATION  SUPPORT 

The  conferees  agree  to  provide 
$312,000,000  for  Test  and  Evaluation  Sup- 
port instead  of  $305,000,000  as  proposed  by 
the  House  or  $317,580,000  as  proposed  by 
the  Senate.  The  Navy  is  given  the  flexibility 
to  allocate  the  reduction  as  it  sees  fit.  in- 
stead of  directed  allocation  as  proposed  by 
the  Senate:  however,  the  conferees  agree 
with  the  House  position  that  Improvements 
and  Modernization  (I&M)  for  the  Atlantic 
Underwater  Test  and  Evaluation  Center 
(AUTEC)  be  funded  at  the  budget  request 
level. 

MANUFACTURING  TECHNOLOGY  ^~ 

The  conferees  agree  that,  of  the  funds 
provided  for  Navy  Manufacturing  Technolo- 
gy. $5,000,000  is  for  Modem  Casting  Tech- 
nology and  $3,000,000  is  for  the  Laser  Ar- 
ticulating Robotic  System,  as  proposed  by 
the  House. 

Research,  Development.  Test  and 
E^^ALUATiON.  Air  Force 

The  conferees  agree  to  the  following 
amounts  for  Research.  Development.  Test 
and  Evaluation,  Air  Force: 


Budgel 


Hovst 


Senate 


Coniefcnce 


KSEMCH  OEVEtOnKNT  jiST  +  EVAl.  H 


TECMNaOGV  BASi 

m-HOUS(  lAB  INKPENKNI  KSUfKH.. 

KFtNSt  MSMDCH  S(3fHCfS 

UWVtllSITY  RfSURCH  INITIAINB 

(JOHtySKS 

MAnillALS       

HtSma  FLKXT  DVIUMCS - 

AEROsna  NOUowniOGY _ 

AEROSPKE  nOWlSIOII 

tttsma.  dvioKKs 

TMIMNG/SIMUIATION  nW 


am.  EtKINEEMNG  t  ENVmONMENTU  M.. 

ROCWI  PHOPUISK*     - 

AOVMCED  WEAPWK .._ 

COtWENIIOKAl  IfWWTIOIB -. 

(X)MIUND/(»ITI)(X/COMMmiCKm 

PERS  UtIllZAnOH  lEO)  


lOIAl.  TE(»INlOGr  8ASE 


17.465 
?12.5«7 
12.530 
40.625 
57,478 
70.281 
53.371 
65.552 
67.826 
26.802 

5.425 
41.890 
37.070 
49.884 
79.678 

9.806 


15.491 
199.584 
12.530 
38,174 
51,541 
66,562 
46.604 
61,283 
60,000 
24.626 

5.425 
38.791 
35.050 
39.919 
75.838 

8.284 


15.491 
199.584 

6.250 
38.174 
51,541 
65,790 
46,604 
61283 
60.000 
24.626 

5.425 
38.791 
35.050 
39.919 
75.678 

8.284 


15.191 
199.584 

8.750 
38.174 
51.541 
65.790 
46,604 
61,283 
60.000 
24.626 

5.425 
38.791 
35.050 
39.919 
75.678 

8.284 


848.270 


779.702 


772.490 


774.990 


AWMCE  TEQMOKXn  DEVElOmENT; 

lOGBTKS  RESEARCH  k  DEV  RQMTS      

MTEGRAnD  EW  SYSTEM  AOV  DEVElOnUn.. 

ACn  PROmSION  SUBSYS  integrawn 

AOV  AVNMCS  KM  ACn        

FIT  VEHKU  nCHWKXW       

RtCON  SENSWS/PmCESSING  TECHMtOGr... 

AEROSfWX  STRIKTURES/MATERIAIS     

AVIATION  TUR8INE  FUEL  TEOINOIOI»  

ADV  TURBINE  ENQNE  <J&  ISNERATOR 
WEAFOI  SYSTEM  POWER 


Doo  aman  prk  \mam.  (AOai  km  gn.. 

ADVANQD  SIMWATOR  nCHNOlOCY _. 

CREW  SYSTEMS  TEOWOIOGY 

ACn  NON-NUICEAR  SURVnAMIIY 

AOV  FKWER  TECH  INIE(!RATION 

UNCOIN  UBORAtORY  .'. 

ADVANCED  SYSTEM  INIE(»ATK1N  DfW 

CARTOC  AmiCATIONS-TAC  8  STRAT  SYS 

NATKMAl  AEROSPAQ  PIANE  TECHNOUKV -: 

SMa  t  MSI  ROCKET  PROPUISIGN 

HYPERVtlOOTY  MKSIIE         

ADVANCED  SPAQCRAR  TECH 

SP»a  SYS  ENVIRON  IHIERACTIDNS  TECH 


19.061 
60.107 
30.180 
49.835 
27.557 
6.064 
31.512 
10.432 
27.838 
3.544 
6.890 
5.054 
15.905 
2.470 
30.679 
26.524 
9.369 
1.706 
33.490 
12.911 
9.609 
14.373 
8529 


11.000 

25.840 
22.000 
19.789 
6.064 
27.000 
3.462 
25.838 
1.198 
6.190 
4.374 
15.905 
2.470 
25.000 
22.268 


\m 


um 

60.107 
30.180 
47.835 
25.557 

6.064 
30.000 

6.675 
278,838 

2.544 

6.890 

5.054 
14.699 

2.470 
26.679 
25.524 

9Ji8 

i.nt 


11.000 
75.000 
27.000 
36.000 
19.789 
6.064 
28,000 
3,462 
26,838 
1,500 
6890 
4.374 
15,905 
2,470 
25.800 
23.000 

tm 


3.354 

9.609 
7.000 
3.529 


10.455 
9.609 

12,373 
8,529 


6.000 
9,609 
9,000 
3.529 


31828 


CONGRESSIONAL  RECORD— HOUSE 


October  15,  1986 


|ln  llMuunds  ol  (WUnl 


Buditt 


Sdutr 


ConlefRice 


CDUISi  MSSXE  SURVtllLANCi  T(CH 
VtllV  HIGH  SK(0  INIEKUtlD  CMCUITS 
CONVfNIIOMl  »KA«NS 

WVANCIO  RAWATlWt  KCN  

MANPOWtR  t  PfRSONWl  SYS  KCH _ 

WUtHtd  SYSIflB  

Civil  [HVIIIONWNIAl  (W»  TICK. 

fietf)  OPTICS  MWlOWttNI  ™_... 

AOVNCtD  COMMUMCAIIOMS  TtCHNOHOSr... 
M)V«NCtD  COWUTIR  TICHNOIOGV  ..-.. 
flfCTW  OPTICAl  WAWMR 
CWMlCAl  WAflfAM  HfENSi 


COUttlfR  COUflTEWKASUMSAOV  0«  .: 

riMNmG  SrSTtlC  TICHNOiaY 

000  SOnwiUK  ENGINifRING  INSTITUll 

COHO'CHTIll'COti  ABV  «y  _ 

EOMCAST  n  PDOOUMS 

lOTW  ADVWa  lECMHOlOGY  OJVELOWW.. 


STRATEGIC  PWCfUMS 

AOVMCiD  STRATEGIC  MISSILE  SYSTEMS 
SHORT  RANGi  ATTACH  MISSKLE  II 
STRATEGIC  R(L0CATA8tE  lARGfT  CAPABIl 
AIR  DEfENSt  BAHIE  MGT  TECH 
CRUISE  MKSIlE  ENGAC  SYS  TECH 
AIMOSTHERK  SURVEIUMa  TECH 
WYmCCS  ARCMTiCTUDE  . ..; 


zsr^ 


„  IB 

COMMON  STRATECC  ROTARY  IMNCHit 

lC6«ir  MOOiRM/ATION  — 

STRAT  CONV  STAMOttf  CAPAiSCSCl     

am  launched  cruise  missiie        

spao  meehse  sys  _ - 

systems  surv1va8iiity  inuc  aftects) 

m:  bssouaowns 

minunman  squadrons 

paccs  wwa8ncp  sys  tc  13s  u  v  moos 

sac  communications  

ncmc  tw  *a  systems        

ncmc  space  d«eense  systems      

bailistc  msi  t«c  wc  aid  assts  s«s 

lOINI  SUftVEIlUUCt  SYSTEM  

SURVEHL  RADAR  STATIONS  SITES 

HW  RAOAR  STATIONS 

OVER  THE  HOn/ON  RAOAR 

BAIIISTIC  MSl  (ARIT  «NG  SYSHH 

SPAaTRACK 

MEENSE  SUPPORT  PROGRAM 

SUM  RAOAR  WARMNC  SYSTEMS 

MHCIUTED  OPER  NUOETS  D(TEa  SYS 

COMO  CTR  P«OaSS  DKPUY  SYS 

MWMUM  ESSiNIIAl  EM(R  CdW  NfTNORIt 

mmCCS  MODMATION  SYSTEM 

mmccs  iwomtATiON  system  ipmo 

MIISTAR  SAT  COMM  SYS  tAf  TERMINAlSl 
MKSTAR  COMM  SAT  SYSTEM 
ClASSMKO  PROGRAMS 
MHIIARY  AMim  GROUP  I  If 
AEMANaO  STUTIGIC        ~ 


::2s: 


UP  (l() 
MAPON 


TOTAl  STRATEGIC  PROGRAMS 


TACTICAL  PROGRAMS 

AOVANQD  TACTCAl  fICHTER 
UNMANNED  AN)  RECONNAISSANCE  VEWGU 

cv  ?;a 

AIR  8ASE  SURvniASILlTY  i  RECOVERY 

LOW  COST  SiEUR  

MIlllMCTER  NAVE  SEEMRS 

000  PHYSICAL  SECURITY  EO  EXTERU  _ 


TECMCAION  SITE  INSPECTION  ilOSI)  . 

COMSAT  KXNIKICATION  TECHNOIOCY    

CJCM  AOVANOD  SYSTEMS 

ACn  AVOIMCS  EQUIPMENT  DEV(LOPM(NT 

AlRCRAn  EQUPHINT  0(V 

iNGM  MODEL  DERIVATIVE  P«K. 

INTEGRATED  DKITAL  AVIONCS..: 

EN  COUNTER  RESPONSE  

NUaEAR  NWONS  SUPPORT 

ALTERNATE  FIGHTER  ENCMt    ..._ 

CU  PROGRAM  

MRARED  SURCH  t  TRACK  SYS  ^. 

MOOIUAR  AUTOMATIC  TEST  EQUIPMEM...... 

MCHT  PmOSON  AnACA 

ACn  ENGINE  COMPONENT  IMPROVE  PROG 

T  4tA 

AOV  MfO  RANGi  AIR  TaAIR  MSL 

AOV  SHORT  RANU  ARI  TO  AIR  MlSSU..- 


_j-r„ 


lOMT  TKTCAL  FUSION  PROGRAM 

HMOENED  TARGiT  MUWTOB. 

GRO  LMNCWD  CRUS(  MSI 

C/B  D(FENS{  EQUIPMINT  ™ 

ARMAMENT  OROANCS  D(V(LOPM(NT   .._. 

SURMUMTONS 

WOf  AR(A  ANTI  ARMOR  MUNITION    ..., 

AMI  BASi  SURVnAMITY  I  RCOMIY 

AiROMEDCAl  SYSTEMS  D(V(LOPHIM .... 

L»E  SUPPORT  SYSTEM 

OTHER  OPfRATUNAl  EQUIPEMtNT       ..„ 

RtCOMMBSAMa  EQUIPMINT 

OOO  PHYSKAl  SiCURITY  EO  EXTIROL.. 

TAC  U  COUNTER  MUSUR(S  _ 

COMSAT  MNTVCATHN  SYSItMS       .. 

SURfKt  DIE  SUPKSSON     


16.150  13.150 

132,«9T  I32.WT 

30.903  u.\n 

?3,641  23.641 

2.370 

3.697  3.275 

13.703  11.393 

2.S4I  2.141 

1,926 

10.491     ..- 

53.363  - 

U49  «M 

isa  «.!» 

2.411  1.411 

1.M1  um 


7S3.t97 


16.850 
127.897 

27.903 

23.641 
2.071 
3.697 

13,703 
2.841 
1.926 
9.491 

4IJ(3 
&I49 
7.tl2 
2.411 

14.S4I 

21ja 


417.793 


796.214 


176.915  125.000  171.915 

164,702     119.702 

985 — m 

2  500    1.2M 

2.100  .  1.050 

32.024  4.000  25.000 

2.224  2.224  2.224 

118652  50.000  111,652 

14.591  13.591  14.591 

2.116.791  1.575.498  1.116.798 

7.464  7.464  78.464 

6.065  4.065  6.065 

277.957  140.000  202.957 

13.515  13.515     .  13.515 

3.941  3.941 

67.526  47,526  54.226 
14.798  9.798  14.798 

610  610  610 

32.935    -  32.935  32.935 

41.284  26.284  41.284 

3.084  3.084  3.084 

3.509  3,509  3.509 

25.004  25.004  25.004 

14.430  14.430  14,430 

33.877  33.877  33.877 

16,225  16.255  16.255 

16.461  16.461  16.461 

138.178  118.178  125.000 

19.752  17.752  19.752 

31.346  26.346  31.346 

27.027  27.027  27,027 

92.527  57.527  72.527 
8  510  8.510  8.510 

111.374  111.374  100,000 

298,527  278,000  290,000 

493357  493,357  468,357 

2.636.868  2.486.997  2.627.368 

1.963  1.9*3 


ittjm 


;4>UK    .  \mm 


%M\m 


15.350 
130.397 

25.000 

23.641 
IJOO 
3.275 

13.703 
2.841 
1.000 
9.491 

3I.;N 
S.I41 
(.!» 
1.MI 

I4.S41 

14.000 
-8.000 


645.594 


150.000 
70.000 

soo 

625 

525 

15.000 

2.224 

118.652 

13.591 

1.610.000 

7,464 

5.065 

199.957 

13.515 

3.900 

50,000 

9.798 

610 

32.935 

26.284 

3.084 

3.509 

22.004 

14.430 

33.877 

16.255 

16.461 

118.178 

18.752 

26.346 

27,027 

65,027 

8,510 

100,000 

284.000 

468357 

2.627.368 

8.963 


6.192.763 


?94  099  275  000  260.000 

3940                3.940  3,940  3940 

4920  4.920  Z.OOO 

7  078               7.078  6.000  6.000 

14.775              17.375  17.375 

14179  14.179  5000 

914                 9(4       .  984  984 

IJSt              6JS0  9.850  6.850 

UM               6.314  6.314  6.314 

«)2 4.512  2.O0O 

24.012             21.092  25.092  23.092 

4.K2               4Jt2  4.862  4.862 

U.i32            (2.132  68.132  65.132 

I3JM 7  294  7,294 

31  m                  ...  34  068  27.000 

i341  4,341  2,341  2.341 

109376            100.000  109.376  109.376 

612.262            547.262  362.623  650,000 

MM             30446  34.846  32.846 

23JR            Tim  15,000  20.000 

40.113             !(.(((  40103  40.103 

141776            1 14.486  114  486  114.376 

10  756               10.756  10756  10.756 

39.0(0             39.080  38,080  39.080 

24MI 2«Ji« Mi« vim 

^zzzzzz. 377::: 

2f.l«            IIM  24.11'  ?3.342 

nm        MJJi  nm  20.000 

4.121               4J2I  4.921  4.921 

ii,M2            3I,1K  15.102  25.102 

SjN  21,330  20.330 

%»\  8.341  8.341 

iSSl  12.396  15.396 

M.M              MMf  1*469  14.469 

Tm              mS  9.540  9.540 

ItSII  '           lUll  16.511  17.511 

*"*     „._-_  24.636  19.700 

12.012  9.600 

__.  44.119  28.500 


October  15,  1986 


CONGRESSIONAL  RECORD— HOUSE 


31829 


|ln  ttKHisands  of  dollarsi 


Sudiel 


House 


Senate 


Gofllcfence 


AIRBORNE  StLF-PROTECTION  iAMMER 
PROTECTIVE  SYSTEMS 

TACTICAL  PROTECTIVE  SYSTEMS  

COMPUTER  RfSOURCES  MGT  TECH 

PREOSION  LOCATION  STRIKE  SYSTEM 

INTELLiaNCt  tOUPMENT  -     -      - 

SIDE  LOOMNG  AIRBORNE  RAOAR  (SIM) 

STARS 

JT  INTEROPERABILITY  TAC  COMD/CNTRl  ,     . 

f-lU  SQUADRONS 

F-15  SQUADRONS .  .  -  - 

F- 16  SQUADRONS 

F-4G  WILD  WEASEL  SQUAORONS 

TACTICAL  AGM  MISSILES  -    . 

TR-1  SQUADRONS 

fOlLOW-ON  TAC  RECCE  SYS 

AIR  FORCE  TENCAP 

OVERSEAS  AIR  WEAPON  CONT  SYS 

TACTICAL  AIR  CONTROL  SYSTEM 

AIR  BORNE  WARNING  i  CONTROL  SVS 

ADV  COMM  SYS 

ADV  COMM  SYS  GENERAL  REDUCTION 

ADV  COMM  SYS.  GENERAL  REDUCTION  (BY  TRANSFER) 
TAC  AIR  INTELL  SYS  ACTYS 

TACTICAL  RECON  IMAGERY  EXPLOITATION        .       -  . 
BASE  COMM-TACTICAL  AIR  FORCES 
JT  TACTICAL  COMM  PROG  (TRt  TAC) 
SATELLITE  COMMUNICATIONS  TERMINALS 
ELECTRONIC  COMBAT  INTEL  SPT 
MAC  COMMAND/CONTROI  SYS  .   -.- 

SPECIAL  OPERATIONS  FORaS  .--*   .      - 

A-7  SQUADRONS  (ANG) 

CUSSIFIED  PROGRAMS  

TACTICAL  AIRCRAFT 
A-7  STRIKEFIGHT 


TOTAL  TACTiai  PROGRAMS 


INTELLIGENCE  t,  COMMUNIUTIONS 

INTELLIGENCE  ADVANCED  DEVELOPMENT 
SPAa  COMMUNICATIONS 
NMCS  WIDE  SUPPORT-COMMUNICATIONS 
OEF  SATELLITE  COMM  SYS 

LONG  HAUL  COMMUNICATIONS  (DCS) 

I-S^A  AMPE  SYSTEM 
ELECTROMAG  COMPATIBILITY  ANAL  CTR 
IRAtFIC  CNTRL'APPROACH/IANDING  SYS 
NAVSTAR  GlOeAL  POS  SYS  (USER  EQ) 
NAVSIAR  GPS  (SPACf/GRD  SEGMENTS)    , 
GEN  INTHLICENCE  SMIL  TNG 
CLASSIFIED  PROGRAMS 


TOTAL  INTELLIGENCE  i  COMMUNICATIONS.., 


DEFENSEWIDE  MISSION  SUPPORT 

CONOPT  DEVELOPMENT    

SPACE  TEST  PROGRAM      

SATELLITE  SYS  SURVIVABILITY 

NATO  COOPERATIVE  R&D 
ADV  AERIAL  TARGETS  DEV 
FLIGHT  SIMULATOR  DEVELOPMENT 


VARIABLE  IN  FLT  TEST  ACH  (VISTA). 

RtM  MAIURATBN/IECH  INSERTION 

WEATHER  SYSTEMS 

RANGE  IMPROVEMENT 

ELECTROMAG  RADIATION  TEST  FACH  ... 

IMPROVED  CAPABILITY  FOR  ROT  +  t 

PROJECT  AIR  FORCE  

ACQ/COMD  SP-TEIECOM 


RANCH  HAND  II  EPIDEMIOLOGY  STUOT - 

NAV/RADAR/SLEO  TRACK  TEST  SPT 

ACQUISITION  AND  COMMAND  SUPPORT 

TEST  AND  AND  EVALUATION  SPT  

ADV  SYS  ENGINEERING/PUN        

ROTE  AlRCRAn  SUPPORT  ,. 

PRODUCTIVITY  INVESTMENTS  

PRODUCT  PERFORMANCE  AGMT  CNTR  (PPAC).. 

REAL  PROPERTY  MAINT-RDT  t  E  

BASE  OPERATIONS  (RDT  +  E) ....- 

SATELLITE  CONTROL  FACILITY 

SPACE  BOOSTERS  

CONSOLIDATED  SPACE  OPERATBNS  CENTER 

OEF  METEOROIOGICAL  SATELLITE  PROG     ..:.... 

SPACE  SHUniE  OPERATIONS  -, 

SNEinOIIY  CONTini  raiNT  OKUmB      - 

DEPOT  MAINTENANCE  (NON/IF)      - 

INDUSTRIAL  PREPAREDNESS      

PRODUCT/RELIABLE/AVAIL/MAINTAIN  PROC... 
INTERNATIONAL  ACTIVITIES        


TOTAL.  DEFENSEWIDE  MISSION  SUPPORT., 


2.121.282 


CONVENTIONAl  DEFENSE  INITIATIVE  NATO  COOPERATIVE  RiD 
TOTAl,  CONVENTIONAL  DEFENSE  WIJIMWl 


CONSULTANTS.  STUDIES  t  ANALYSES 

GENERAL  REDUCTION -...-. 

PRIOR  YEAR  FUEL  SAVINGS 

FY  87  FUEL  SAVINGS  ...... 

COOPERATIVE  OOD/VA  MEDKAl  RESEAKM... 

FY  86/87  MFLIATION  REPRICtNG       

RDTtE  PROFIT  PUICY  AOIUSTMENT 


TOTAL  RESEARCH  DEVELOPMENT  TEST  -r  EVAL. ».. 


10,071 

10.071 

8.000 

Kns 

82.705 
53.234 

66.000 

tijm ...... 

42.500 

IMS? 

(4S7 

12.457 

11.000 

nm 

nm  

20.000 

10.417 

■    10.417 

10,417 

10.417 

19.(91 

1(4(1 

19491 

19.691 

3SS.(92 

3N.000 

300.000 

9J(( 

94K 

9.866 

9.866 

3523( 

35.236 
178.988 
65.423 
68.698 

17.600 

20(9(8 

164.600 

81323 

57.700 

3(.(9( 

., _ 

68.698 

—  2471 

2.377 

1.000 

234H 

nm 

23.509 

21.509 

*% 

i(4n 

20.583 
105 

18.583 
105 

.     1S3I 

44M 

8.534 

6.534 

nxi 

M4tl 

19.261 

19.261 

I3r.i9t 

vm 

127.190 

102.190 

3343$ 

324(S 

33,335 

33.000 

(((4(().... 
412 

(12 

m 

4(2 

131 

131 

(31 

831 

3407 

141' 

3,207 

2.207 

I1.42S 

(.«2S. 

6,245 

7.335 

UIS 

441s 

4,615 

4.615 

1.714 

I.TS4 

1.784 

1.784 

22.712 

1(.712 

12.712 

11.712 

(t.S39 

((.S39 

19.789 

66.539 

4431  

723(73 

vam 

mm  .... 

35.000 

,4.531 
>14423 

3.000 
766.K9 



35.000 

3.904,505 

2.784.633 

3.306.042 

3.596.772 

"         6.081 

6.081 

4.000 

5.081 

3U05 

3340$ 

25.805 

29.(05 

urn 

14»  .. 

1.000 

U.(M 

(4M 

14.001 

11.000 

im 

U3( 

5.630 

5.630 

M4«7 

544(7 

54.567 

54.567 

7470 

747> 

7.670 

7.670 

l(4K 

vat 

18.575 

18.575 

4S.(24 

nm 

40.024 

30.000 

44.362 

24.362 

44.362 

34.362 

4,788 

4.788 

4.788 

4.788 

2.302.268 

2,325,728 

2.328.133 

2.297.106 

2.540.741 

2.501.641 

2.547,555 

2.499.584 

3414 

3.214 

1.000 

73412 

I7,U2 

43.692 

20.000 

5.40S 

5.405 

2.000 

49449 

40.000 

35.000 

11.149 

IU49 

11.149 

11.149 

- —  102.73( 

74.599 

99.736 

99,736 

im 

8,6(0 

7.500 

8.000 

M431 

13.031 

15.031 

14,031 

(.444 

(.444 

8.444 

8.444 

M4U 

(UK 

61.616 

61.616 

Cm 

im 

5.686 

5,686 

(94U 

(94(1 

80,000 

75000 

l(4(S 

17.795 

21.000 

21.000 

1(417 

10.987 

10,987 

10.987 

74(4 

3.384 

7.384 

7.3(4 

2Mti 

20.889 

24.889 

20.8(9 

2(S4t3 

269.940 

280.063 

272.000 

3(4.1SI 

288.015 

300.000 

291.000 

23.144 

10.000 

19.144 

13.144 

am 

57.404 

62,404 

60.000 

iM 

3,000 

4.106 

3.000 

1IS2 

1.157 
119.264 

500 

M4n 

mm 

119.264 

n(4(( 

1(4.41( 

93.728 

93,728 

(1.714 

76.714 

91.714 

84.124 

13(4(( 

138.690 

138.690 

138.690 

UJK4 

83.664 

74.664 

74.664 

(3.722 

63.772 

63.772 

63.772 

l2S4(r 

107,967 

107.967 

107,967 

44S( 

4.788 

4.788 

4,7(8 

41}  .... 

487 

(3.573 

63,573 

78.573 

(3,573 

31.405 

15.000 

31.405 

15.000 

2.744 

2.744 

2.744 

2.744 

1.745.525 


1.920.403 


»,000 


30,000 


-15.000 
-2.W 

-nm 
Vim 


-34.090 


-((.&10 


1.(09.970 


-34.909 

^2,400 

nm 


-mm      '2(8.600 

-105.000 


17.275.400        14.190.262  14.702.976        15.062.783 


31830 


CONGRESSIONAL  RECORD— HOUSE 


October  15,  1986 


|bi  dmoands  of  do«vt| 

(ydKl 

HOIM 

SmiK 

ConttftMt 

XmSIVH  fW  OTKI  •CCOUNTS 

-^ 

(M.200) 

tnni  luMMC  mnLULi 

17775.I00 

l4.?M.4i; 

14.702.976 

I5.0U.7U 

ICBM  MOOnNIZATION 

The  conferees  agree  to  provide 
11.610.000.000  for  ICBM  Modernization,  dis- 
tributed a>  follows: 

MX $2«0.000.000 

Small  ICBM 1.200.000.000 

Alternate  bating 120.000.000 

AHEunioNic  powca  souacK 
The  conferees  are  advised  that  Phase  I  ef- 
forts on  feasibility  studies  of  an  aneutronlc 
power  source  have  been  completed,  and  that 
the  Air  Force  Is  ready  to  enter  Phase  II.  Be- 
cause the  potential  payoff  is  very  great,  a 
modest  investment  to  explore  further  the 
basic  physics  of  the  aneutronlc  concept  Is 
Justified.  The  conferees  direct  that 
$1,500,000  for  theoretical  and  conceptual 
studies  of  the  aneutronlc  concept  t>e  provid- 
ed from  funds  available  to  the  Air  Force  in 
the  Defense  Research  Sciences  program. 
P.E.  61102F. 

CKKW  SYSTIMS  TKCHNOLOOY 

The  conferees  agree  to  provide  115.905.000 
for  Crew  Systems  Technology  as  proposed 
by  the  House  Instead  of  S  14.699.000  as  pro- 
posed by  the  Senate. 

A  problem  of  particular  concern  Is  provid- 
ing aircrew  members  with  adequate  ocular 
protection.  The  conferees  are  advised  that 
acceleration  of  the  Ocular  Integration  Sub- 
system within  project  2830  appears  feasible, 
leading  to  the  possibility  of  early  production 
In  fiscal  year  1989.  Accordingly,  the  confer- 
ees direct  that  within  the  Crew  Systems 
Technology  program,  project  2830  t>e 
funded  at  12.764.000.  with  the  increase  of 
1860.000  to  be  added  to  the  budgeted 
amount  for  the  Ocular  Integration  Subsys- 
tem. 

LOW  COST  SBZKEII 

The  conferees  agree  to  provide  117.375.000 
for  Low  Cost  Seeker  as  proposed  by  the 
House  instead  of  no  funds  as  proposed  by 
the  Senate.  Language  has  been  provided  in 
the  bill  which  specifies  that  these  funds  are 
available  only  for  the  Low  Cost  Seeker. 

The  directives  of  the  conference  concern- 
ing development  and  production  of  the  Low 


Cost  Seeker  are  contained  In  the  Weapons 
Procurement.  Navy  section  of  this  report. 

ARMAMENT  ORDNANCE  DEVELOPMENT 

The  conferees  agree  to  provide  S20.000.000 
for  Armament  Ordnance  Development,  In- 
stead of  tl4.338.000  as  proposed  by  the 
House  or  $29,773,000  as  proposed  by  the 
Senate. 

The  conferees  are  aware  that  prototype 
testing  has  recently  demonstrated  that  a 
2.000  pound  hard  target  bomb  body  can  t>e 
produced  at  significtmtly  lower  cost  using 
modem  casting  technology.  Therefore,  the 
conferees  direct  that  within  the  $20,000,000 
provided  for  Armament  Ordnance  Develop- 
ment. $4,000,000  shall  be  used  only  for  a 
preplanned  product  Improvement  effort  to 
fully  qualify  a  cast  version  of  the  bomb 
body.  The  resulu  of  this  work  are  to  be  re- 
ported to  the  Committees  on  Appropria- 
tions when  they  are  completed. 

WIDE  AREA  ANTI-ARMOR  MUNITIONS 

The  conferees  agree  to  provide  $25,102,000 
for  Wide  Area  Anti-armor  Munitions,  in- 
stead of  $39,102,000  as  proposed  by  the 
House  or  $15,102,000  as  proposed  by  the 
Senate.  The  $10,000,000  thus  provided  above 
the  budget  are  to  be  used  to  accelerate  de- 
velopment of  the  Sensor  Fused  Weapon 
projects 

LlPg  StrFPOKT  aTBTBMS 

The  conferees  agree  to  provide  $15,396,000 
for  Life  Support  Systems  as  proposed  by  the 
House,  instead  of  $12,396,000  as  proposed  by 
the  Senate. 

Lobs  of  consciousness  by  pilots  operating 
In  high-G  environments  continues  to  be  a 
serious  problem.  The  Tactical  Life  Support 
System  (TLBS)  t>eing  developed  In  project 
412A  seeks  to  solve  this  problem  for  the  F- 
16  and  other  high  performance  tactical  air- 
craft. The  conferees  are  aware  that  the 
budget  request  Is  insufficient  to  support  en- 
gineering definition  and  production  prepa- 
ration on  a  schedule  commensurate  with 
planned  test  and  evaluation  activities.  Ac- 
cordingly, the  conferees  have  provided 
$3,000,000  above  the  budget  to  be  uaed  for 
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TLBS,  for  engineering  definition,  tooling 
and  fabrication  of  hardware  needed  for  test 
and  evaluation. 

P-4  SQUADRONS 

The  conferees  agree  to  provide  $68,698,000 
for  F-4  Squadrons.  Of  that  amount, 
$38,698,000  are  for  F-40  Wild  Weasel 
Squadrons,  the  budgeted  amount.  The  addi- 
tional $30,000,000  are  for  F-4D  modifica- 
tions, as  described  in  Senate  Report  99-446. 
page  220. 

AOTAMciD  comnmicanoiis  ststbib 

The  conferees  agree  to  provide  $33,000,000 
for  Advanced  Communications  Systems,  the 
authorized  amount. 

The  conferees  direct  that  project  2614, 
SINCGARS-V,  be  funded  at  the  budget  re- 
quest of  $5,600,000.  These  funds  are  to  be 
used  to  continue  development  of  SINC- 
GARS-V, including  full  embedded 
COMSEC  capability  and  Interoperability  ca- 
pabilities. 

REAL  PROPERTY  MAINTENANCE 
BASE  OPERATIONS  SUPPORT 

The  conferees  agree  to  provide 
$119,264,000  for  Real  Property  Maintenance 
as  proposed  by  the  Senate  instead  of 
$132,866,000  as  proposed  by  the  House.  The 
conferees  also  agree  to  provide  $93,728,000 
for  Base  Operations  Support  as  proposed  by 
the  Senate  instead  of  $104,418,000  as  pro- 
posed by  the  House. 

The  conferees  note  that  the  Air  Force  has 
recommended  that  Base  Operations  and 
Real  Property  Maintenance  funding  for 
RDT&E  facilities  not  t>e  transferred  to  the 
Operations  and  Maintenance  account  until 
fiscal  year  1988.  in  order  to  permit  an  order- 
ly transitioin  to  occur.  Accordingly,  the  con- 
ferees recommend  that  the  transfer  of 
BOS/RPMA  for  RDT&E  facilities  to  O&M 
be  accomplished  In  fiscal  year  1988. 

Research.  Development.  Test  and 
Evaluation.  Defense  Agencies 

The  conferees  agree  to  the  following 
amounts  for  Research.  Development,  Test 
and  Evaluation,  Defense  Agencies: 
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STRATEGIC  TECHNOLOGY 
LONG  RANGE  INTERCEPTOR  EXPERIMENT 

The  conferees  agree  that  $20,000,00ajjf 
the  amount  recommended  for  Strategic 
Technology  be  allocated  to  the  Long  Range 
Interceptor  Experiment  (LORAINE),  and 
that  future  budgets  be  in  accord  with  fiscal 
year  1987  testimony  before  the  House  Ap- 
propriations Committee,  as  proposed  by  the 
House. 

MATERIALS  PROCESSING  TECHNOLOGY 
TUNGSTEN  HEAVY  ALLOY 

The  conferees  agree  that  development  of 
tungsten  heavy  alloy  be  funded  at  the 
budget  request,  and  that  no  prior  year  funds 
be  reprogrammed  out  of  the  project,  as  pro- 
posed by  the  House. 

DEFENSE  NUCLEAR  AGENCY 

The  conferees  agree  to  provide 
$327,103,000  for  the  Defense  Nuclear 
Agency  instead  of  $347,103,000  as  proposed 


by  the  Senate  or  $262,113,000  as  proposed 
by  the  House.  The  conferees  do  not  agree  to 
House  direction  concerning  DNA's  under- 
ground testing,  physical  security,  and  intel- 
ligence studies  projects.  The  reduction  of 
$20,000,000  is  of  a  general  nature:  DNA  is  al- 
lowed the  flexibility  to  allocate  the  reduc- 
tion. The  conferees  agree  that  the  Office  of 
the  Secretary  of  Defense  should  provide  to 
both  Appropriations  Committees  the  report 
requested  by  the  Senate. 

The  conferees  also  believe  that  the  DNA 
should  expand  its  radiation  simulator  pro- 
gram in  fiscal  year  1987.  The  radiation  sim- 
ulator program  is  an  important  complement 
to  underground  testing  of  the  survivability 
of  strategic  and  theater  nuclear  weapons. 
DNA  should  develop  this  complementary 
method  more  fully  in  the  event  that  future 
arms  control  agreements  should  restrict  un- 
derground nuclear  testing. 


STRATEGIC  DEFENSE  INITIATIVE  ISDH 

The  conferees  agree  to  provide  a  total  of 
$3,213,000,000  for  the  Strategic  Defense  Ini- 
tiative instead  of  $2,846,000,000  as  proposed 
by  the  House  or  $3,400,000,000  as  proposed 
by  the  Senate.  Furthermore,  the  conferees 
agree  that  the  reduction  of  $1,572,155,000  is 
to  be  of  a  general  nature,  and  not-program 
specific  as  proposed  by  the  House.  The 
funding  level  and  general  reduction -*re 
Identical  to  those  provided  In  authorizing 
legislation. 

SDI  1987  ANNUAL  REPORT 

The  conferees  agree  that  no  more  than 
$8,000,000  provided  for  Management  head- 
quarters, SDI  may  l)e  obligated  or  expended 
until  the  classified  version  of  the  SDI  1987 
Annual  Report  to  the  Congress  is  received 
by  the  Appropriations  Committees. 
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SDIO  PUBLIC  APTAIRS  OPFICl 

The  conferees  agree  with  the  House's  po- 
sition concerning  the  SDIO  Public  Affairs 
Office.  These  activities  are  to  be  conducted 
by  other  public  affairs  offices  in  the  Depart- 
ment of  Defense. 

niKS  BLXCTIION  LASCM  RESEARCH 

The  conferees  agree  that  $15,000,000  of 
funds  provided  for  the  Strategic  Defense 
Initiative  Is  available  only  for  continued  re- 
search into  the  medical  and  material  science 
applications  of  the  free  electron  laser,  as 
proposed  by  the  Senate. 

NATIONAL  ACXOSPACI  PLANE 

The  conferees  agree  to  provide  a  total  of 
tUO.000.000  for  the  National  Aerospace 
Plane  (NASP)  program.  instead  of 
$60,000,000  as  proposed  by  the  House  or 
$130,000,000  as  proposed  by  the  Senate. 
This  allows  an  increase  of  144  percent  over 
the  amount  provided  for  fiscal  year  1986. 
The  conferees  direct  that  $100,000,000  of 
the  recommended  amount  be  funded  by  the 
Defense  Advanced  Research  ProJecU 
Agency  (DARPA)  and  $10,000,000  be  provid- 
ed from  funds  recommended  for  the  Strate- 
gic Defense  Initiative.  The  conferees  re- 
ceived a  late  request  from  the  Department 
of  Defense  to  consolidate  all  NASP  funding 
in  the  Air  Force.  The  conferees  did  not  have 
adequate  time  to  evaluate  the  merits  of  this 
proposal,  but  agree  to  reconsider  such  a 
change  during  the  next  budget  cycle.  If  nec- 
essary. 

Furthermore,  the  conferees  agree  with 
the  Senate  that  larger  Investment  in  NASP 
RDT&E  is  required  both  from  NASA  and 
private  industry.  Consequently,  bill  lan- 
guage is  included  which  restricts  the  obliga- 
tion of  half  of  the  recommended  amount 
until  the  Secretary  of  Defense  certifies  that 
NASA  has  agreed  to  assume  a  significantly 
larger  portion  of  NASP  RDT&E  cosu  than 
the  current  20  percent,  and  that  industry  in- 
vestment out  of  private  capital  has  been  In- 
corporated into  the  acqulstion  plan.  The 
Senates  proposed  restriction  on  IR&D 
funding  is  not  agreed  to.  The  revised  fund- 
ing profile  directed  by  the  Senate  should  t>e 
submitted  to  t>oth  Appropriations  Commit- 
tees not  later  than  August  1.  1987. 

OCA  LONG  HAUL  COMMUNICATIONS 

The  conferees  agree  to  $8,000,000  for  the 
universal  modem  program,  as  proposed  by 


the  Senate.  The  reduction  from  the  budget 
is  made  without  prejudice  and  the  Depart- 
ment of  Defense  may  meet  additional  re- 
quirements through  reprogrammlng  actions 
if  necessary. 

The  conferees  also  agree  with  the  House 
requirement  for  a  report  on  the  universal 
modem  program.  This  report  must  be  made 
to  the  House  and  Senate  Committees  on  Ap- 
propriations prior  to  obligation  of  the  funds 
recommended,  but  no  later  than  Feburary 
27.  1987.  It  should  describe  in  detail  the 
International  aspecU  of  this  program,  espe- 
cially as  it  affects  interoperability,  and  in 
addition  it  should  cover  how  the  Depart- 
ment plans  to  meet  performance.  sur\lvabil- 
Ity,  and  interoperability  requirements  with 
the  systems  being  fielded,  with  the  new 
system,  and  during  the  transition  between 
the  two  systems  if  there  is  to  be  one;  and  It 
should  cover  plans  for  procurement,  modifi- 
cation and  fielding  of  the  current  and  pro- 
posed systems  with  particular  attention  to 
cost  effectiveness. 

DMA  EXPLOITATION  MODERNIZATION  PROGRAM 

The  conferees  agree  to  provide 
$239,629,000  for  the  Defense  Mapping  Agen- 
cy's Exploitation  Modernization  program. 
Instead  of  $203,629,000  as  proposed  by  the 
House  and  $243,629,000  as  proposed  by  the 
Senate.  The  conferees  do  not  agree  with 
House  direction  requiring  the  conversion  to 
fixed-price  contracts:  however,  in  lieu  of 
fixed  price  contracts,  a  more  rigorous  tech- 
nical risk  management  program  should  be 
established  to  ensure  prompt  identification 
and  resolution  of  technical  Issues  in  this  am- 
bitious program.  Therefore.  DMA  is  direct- 
ed to  establish  a  risk  management  program 
encompassing  the  entire  EMP  effort,  and 
which  is  based  upon  the  critical  path  tem- 
plates described  in  DoD  Instruction  4245.7- 
M.  "Transition  from  Development  to  Pro- 
duction." As  part  of  this  effort.  DMA  Is  to 
develop  top-level  risk  assessment  summaries 
for  future  Congressional  oversight  and  mon- 
itoring. Of  the  amount  recommended. 
$1,500,000  is  available  only  for  prompt  de- 
velopment of  this  risk  management  pro- 
gram. 

CONVENTIONAL  DEFENSE  INITIATIVES  <CDII 

The  conferees  agree  to  provide 
$200,000,000  for  Conventional  Defense  Ini- 
tiatives. Instead  of  no  funds  as  proposed  by 


the  House  or  $400,000,000  as  proposed  by 
the  Senate.  Language  is  Included  in  the  bill 
similar  to  that  proposed  by  the  Senate,  and 
provides  that  no  more  than  half  of  these 
funds  may  be  obligated  or  expended  until 
SDI  spinoff  technologies  and  their  applica- 
tions have  been  defined  and  reported  to  the 
Congress,  but  in  any  event  not  prior  to  July 
1.  1987.  The  bill  further  states  that  none  of 
the  funds  may  be  used  to  support  SDI.  The 
House  recedes  from  its  report  language  con- 
cerning the  SDI  Civil  Applications  Initiative 
since  CDI  funds  may  be  used  for  the  same 
purpose. 

The  conferees  also  agree  that  $16,000,000 
of  the  recommended  amount  is  to  be  allocat- 
ed to  the  Surface  Ship  Defense  System 
(SSDS).  as  proposed  by  the  Senate,  proi'td- 
ed  that,  pror  to  the  obligation  of  such  funds, 
the  Secretary  of  the  Navy  certifies  the  fol- 
lowing to  the  House  and  Senate  Committees 
on  Appropriations:  ( 1 )  that  SSDS  will  meet 
documented  and  urgent  requirements  not 
addressed  by  other  systems  currently  in  de- 
velopment or  production:  (2>  that  follow -on 
RDT&E  funding  for  SSDS  has  been  includ- 
ed in  the  January  1987  Five  Year  Defense 
Plan  which  Is  sufficient  to  allow  approval 
for  limited  production  in  fiscal  year  1989: 
and  (3)  that  Navy  inventory  requirements 
for  antiship  missile  (ASM)  assets  are  suffi- 
cient to  procure  SSDS.  as  well  as  other  ASM 
procurement  programs  planned  by  the 
Navy,  in  economic  order  quantities. 

INDUSTRIAL  PREPAREDNESS 

The  conferees  agree  that,  of  the 
$6,000,000  recommended  for  Industrial  Pre- 
paredness. $2,000,000  is  for  the  Military 
Sewn  Products  Automation  (MILSPA) 
project  and  $3,000,000  Is  for  the  Microelec- 
tronics Emulation  project,  as  proposed  by 
the  House. 

COOPERATIVE  DOD/VA  MEDICAL  RESEARCH 

The  conferees  agree  to  provide  $20,000,000 
for  Cooperative  DoD/VA  Medical  Research. 
Pursuant  to  authorization,  these  funds  are 
provided  for  a  single  program  line  within 
RDT&E.  Defense  Agencies. 

Developmental  Test  and  Evaluation. 
Defense 
The    conferees    agree    to    the    following 
amounts  for  Developmental  Test  and  Eval- 
uation. Defense: 
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Test  and  Evaluation 
The  conferees  agree  to  provide  $48,536,000 
for  Test  and  Evaluation  as  proposed  by  the 
House  Instead  of  $73,799,000  as  proposed  by 
the  Senate.  The  reduction  of  $27,263,000  is 
specifically  to  terminate  further  develop- 
ment of  the  IPFN/JFAAD  test  beds.  The 
conferees  agree  that  there  is  Inadequate 
service  commitment  to  use  these  systems. 


and  that  the  planned  capabilities  are  not 
sufficient  to  Justify  further  Investment. 

Operational  Test  and  Evaluation,  Defense 
The  conferees  agree  to  provide  $11,300,000 
for  Operational  Test  and  Evaluation.  De- 
fense, as  proposed  by  Iwth  the  House  and 
Senate. 


TITLE  V-SPECIAL  FOREIGN 

CURRENCY  PROGRAM 

The  conferees  agree  to  provide  $3,500,000 

for  the  Special  Foreign  Currency  Program, 

as  proposed  by  both  the  House  and  Senate. 

TITLE  VI-REVOLVING  AND 

MANAGEMENT  FUNDS 

The  conferees  agree  to  the  following 
amounts  for  the  revolving  and  management 
fund  accounts: 
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|ln  HMusjnds  of  dolUisI 


Rnolvini  wd  mmftnml  iMk  tanMry: 

fcmy  slort  fund        - 

Nny  slock  lund 


nmt  Corps  stock  loM- 

to  Font  slodi  hnd _ 

Mnse  slod  Iwid 


ToW  motvmi  Ml  nuutomnl  lunds 


Bodiel 


Noust 


Smalt 


296.700.000 
478.500.000 
45.900.000 
239.400.000 
136.800.000 


230.l3t.000 
379.570.000  . 

31.233.000 
200.410.000 

66949.000  . 


1.197.300.000 


908  300.000 


110.100.000 
352.S70.0N 
122.000 
139.900.000 
47.200.000 


650.672.000 


The  following  items  represent  language  as 
agreed  to  by  the  conferees: 

STOCK  FUND  INVENTORY  BUILDS 

The  House  reduced  a  total  of  $289,000,000 
from  the  Stock  Funds,  which  held  peace- 
time Inventory  builds  to  FY  1986  level  plus 


inflation  and  reduced  war  readiness  materi- 
al (WRM)  inventory  builds  by  $227,870,000. 
The  Senate  eliminated  the  total  request  of 
$1,197,300,000.  The  conferees  agree  to  the 
House  reduction  to  peacetime  inventories 
and  the  Senate  reduction  to  WRM  invento- 
ries for  a  total  reduction  of  $546,628,000. 


TITLE  VII-CHEMICAL  AGENTS  AND 
MUNITIONS  DESTRUCTION,  DEFENSE 

The    conferees    agree    to    the    following- 
amounts  for  Chemical  Agents  and  Muni- 
tions Destruction,  Defense: 


{In  thousMds  of  dodafsl 


Bodtel 


Houst 


Senate 


ConfercAOC 


Opeiilioiis  and  maintenawx 

ftxufenwnt 

Researcli.  devetopmnt.  test  and  evaluation 


60.500  60.500  59.900  59.900 

49.800  49.800  49.200  HM 

9.800  9.800  9.600  9.600 


Tolil.  Chemical  Agents  an)  Munitions  Destruction.  Defense 


120.100 


120.100 


118.700 


118.700 


The  conferees  recommend  $118,700,000 
for  chemical  munitions  destruction  as  pro- 
posed by  the  Senate. 

The  conferees  agree  with  the  direction  of 
the  Senate  that  the  Department  establish 
an  independent  group  to  evaluate  and 
advise  on  the  Department's  plans  for  de- 
struction of  current  chemical  agents.  How- 
ever, the  conferees  do  not  agree  with  the 
Senate's  direction  that  the  American  Socie- 
ty of  Mechanical  Engineers  must  be  the 
agent  to  perform  that  service. 

The  Department  is  directed  to  select  and 
enter  into  appropriate  arrangements  with 
an  independent  advisory  group  and  report 
to  the  Committee  on  Appropriations  of  the 
Senate  and  House  no  later  than  January  1. 
1987.  on  its  selection  and  arrangement. 
TITLE  VIII-RELATED  AGENCIES 
Intelligence  Community  Staff 

The  conferees  agree  to  provide  $21,738,000 
for  the  intelligence  Community  Staff  In- 
stead of  $21,538,000  as  provided  by  the 
House  and  $22,338,000  as  provided  by  the 
Senate. 

Barry  Goldwater  Scholarship  and 
Excellence  in  Education  Fund 

The  conferees  agree  to  the  Senate  posi- 
tion and  appropriate  $40,000,000  to  the 
Barry  Goldwater  Scholarship  and  Excel- 
lence in  Education  Fund  in  recognition  of 
Senator  Goldwater's  ouUtanding  service  to 
the  Nation  as  both  a  soldier  and  a  states- 
man. The  House  did  not  address  this  issue. 


Henry  M.  Jackson  Foundation 

The  Senate  directed  that  $10,000,000  be 
made  available  from  within  existing  funds 
for  the  Henry  M.  Jackson  Foundation.  The 
House  did  not  address  this  Issue. 

In  recognition  of  the  late  Senator  Jack- 
son's forty-three  years  of  service  to  the 
United  States  as  a  senior  statesman.  Con- 
gressman and  Senator,  the  conferees  agree 
to  appropriate  $10,000,000  to  support  the 
Henry  M.  Jackson  Foundation's  ongoing 
educational  and  public  service  programs. 
TITLE  IX-GENERAL  PROVISIONS 
NonncATioN  REPRooRAinnNo 

The  Senate  Included  language  requiring  a 
notification  reprogrammlng  action  for  any 
program  reduced  by  the  Appropriations  Act 
which  the  Defense  Department  would  sub- 
sequently restore  a  portion  of  the  reduction. 

The  conferees  agree  with  the  intent  of  the 
Senate  that  the  Defense  Department  shall 
consider  reductions  to  be  items  of  special  In- 
terest. However,  the  conferees  further  be- 
lieve the  requirement  for  notification  action 
reprogrammlng  for  each  such  change  would 
create  a  documentation  burden  on  the  De- 
fense Department  and  the  Congress.  There- 
fore, the  conferees  have  not  included  the 
Senate  language,  but  will  require  quarterly 
reports  delineating  any  increases  In  all  pro- 
grams which  were  reduced  by  the  Appropria- 
tions Act. 

It  should  be  clear  that  the  conferees  be- 
lieve increases  in  items  reduced  by  the  Ap- 
propriations   Act    should    be    minimized. 


Abuse  of  this  flexibility  could  lead  to  enact- 
ment of  language  similar  to  that  recom- 
mended by  the  Senate  this  year. 

Public  Affairs  Limitation 

As  a  result  of  Increasing  funding  in  the 
O&M.  Marine  Corps  account  for  public  af- 
fairs by  $200,000.  the  conferees  agree  to  in- 
crease the  limitations  on  public  affairs  fund- 
ing (Section  9020)  by  a  like  amount. 
Senior  Executive  Service 

The  conferees  agree  to  provide  a  total  of 
39  senior  executive  schedule  positions  for 
the  Department  of  Defense.  This  is  an  in- 
crease of  two  positions  over  the  fiscal  year 
1986  level  to  accommodate  the  new  posi- 
tions identified  for  the  Under  Secretary  of 
Defense  for  Acquisition  and  the  Assistant 
Secretary  for  Defense  for  Special  Oper- 
ations Forces  and  Low  Intensity  Conflict 
(SOFLIC). 

Transfers/Rescissions 

The  House  bill  included  $2,617,800,000  in 
transfers  from  prior  year  accounts,  but  did 
not  extend  the  availability  beyond  the  time 
period  they  were  originally  available.  The 
Senate.  Instead,  rescinded  $4,615,874,000  of 
funds  available  from  prior  years. 

The  conferees  agreed  to  rescind  the  funds 
specified  in  the  following  Uble  and  have  in- 
cluded bill  language  rescinding 
$5,323,877,000. 


TRANSFERS/RESCISSIONS 


House  lianslers      Senate  resossois 


Aircraft  procureflKflt.  Aimy.  1985/1907: 

UH-60         

CH-47         

Pnor-year  mllation 

ToU 

Aircraft  |irKureiiie{it.  Anq.  Illt/IMO: 

tH-60  - 

AHIP  „ 

CH-47  „ :.... 

Prioiyeai  mllalior   


3.100.000 
500.000 


3.600.000 


3.900.000 
10.600.000 
1.000.000 


3.100.000 

12.000.00d 


15.100.000 


3.900.000 
10.600.000 

63.300.000 


ConlereMoe 
rescissans 


3.100.000 
500.000 

12.000.000 


15.600.000 


3.900.000 
10.600.000 

1.00O.000 
63.300.000 


31834 


CONGRESSIONAL  RECORD— HOUSE 

TRANSFERS/RESCISSIONS-Continued 


October  15,  1986 


Mou»  tr>"!lrs 

Senile  rescissions 

Conteience 
rescissiors 

ToU 

15.500.000 

77,800.000 

78,800,000 

Mns.lt  procunffltfi).  Amy.  IMS/1M7 

- 

lOyy  2                                                            ; ,„  „  :„,  „        ,     .  ,     ,  , 

2.000.000 
5.900.000 

12.700:000 
12.200.000 

2,000.000 

3tin{(r .i; - .— 

..„, ......                .  .  -■  •    snonnnn 

5,900,000 

P)friM                                     ' i-i ; 

11000000 

12,700.000 

Pno"  »f !<  I"!!*'""     .      ..  „. ,.    ■  .-   -, 

^.............._.....—..~— .....-.........— ....-^^.^^.ii.i   .'.  .A..-.^,..^...,— 

12,200.000 

lot*                                     ~ ______ _ 

,..._ .'. ...,.: 16.900,000 

32.800.000 

32.800.000 

MissiK  pfiiciiienitiU.  kmt.  I916/t9U. 

.      .                                                   isnonon 

1800.000 

1,800,000 

SdOMf                                                                                                                                           

^        ■    .     .^...1. 12  700,000 

\ffi\\                                     

■ .J       .    ■  ._„_.->.._      ._..           12,600,000 

Mils                 _„      „   _... ■    „.     .      „ 

.  , ^. ...           12,500,000 

52.500,000 

12,500,000 

Prw  »«ji  iiillilioii _ -..'    .   - ~-. 

52,500,000 

lOtH                                                                                                                                          : ;; 

:.,._;...,., ...,;. .: 41,mo.080 

54.300.000 

66.800.000 

MUrCV  pracutcflioil.  fcniy  198V 1917  Prior  yCK  ifiWio*.,.-       -.^_    _.     :^.- 

25.100.000 

25,100,000 

JOtjl                                                                                  ,. ,.  .  , , 

25.100.000 

25.100.000 

WdCV  pfocMCflKnt  tomy  19(6' I9U 

M  ?  3  Bodily                           ~                       -          .        

^ 

38.800.000 
9900,000 

131.000.000 

38,890.000 

MI  tin*      '                                                                ......     *«    1.-.. -..  r  . 

9.900.000 

tt-  \  ^f)K^                                             „,   ,j, ,   ,           , 

, -.      ...         .   .,       „     '                 ■     S.WIOflO 

5.30O.0O0 

fAA^V                                           , 

,., -,                   1X10000 

3.200,000 

PfiK  yfl' ■"Mll'O"                          , ..„ , 

131.000.000 

loin 

„     ,  ,,.  ir.:....  ..  .    ',1  ■,,. '            nsMonn 

179.700.000 

188.200,000- 

DnviivMMAt  Al  AjiuBi.iurMM   A/ftM    lU^.IU?   F ii^Kiu*^  1  RifvnofjMnmiiis  AS- 71IMk 

. .   .  ^ ^.. 

33.000,000 

^ 

-,. 

33.000,000 

Piocwfrnml  ol  mmuAm  »mi»  19(6/  I9M  lOSnrn  HUI        ^ 1.. 

jsium: 

39.562,000 

TotH                                  

,„„ 39i6?000 

39.5U.000 

OMr  pncinnrt.  Jta*.  IStS/lSU 

Vton  trHCk 

: , 77  700000 

72,700000 
8900,000  ■ 

36  500,000 

MRTT 

„■               ,     ^ 18  300000 

Pr«iyMr«IMWI                                                            .- -- ■■- 

8,900.000 

Tow                                                                         .<-._ _ 

:    ..,             91,000,000 

81.600.000 

45400,000 

OtIWf  Drocurtnwnt  tm,   I9W  ItU 

iJiMono 

■: 

36.200.000 

RMonSfidp 

S«C|)n 

PM  roim  i^WASUi 

...•     .          1600000 

1600,000 
0 

5,675.000 

U  Trticani  Auto  Pt    lATCtft 

•  *.  .  -            * 

2.000.000 

C  f  FkiIiI«s  JKI  PlOlKiS 

MCofflotCoaSr  lOMtSi 

ManpKli  Rida  Onctm  l«4ii|  SinIC"  iWMSi 

TKMM.  «N/MIU  N 

Prtof  •#*  uvffffs                                                                          .     .      ^ .   ... 

* 

* 

12000.000 

2000000 

•^  .               _..:. i__j_ 

2811000 

70.600.000 

414.000 

,,-.    .       -..*, lIlAlOflO 

Pi*  y**  «Mtn                                                                 ._™_ ™ 

70.600.000 

low  

*   '                                         IMdMHOB 

70.(00.000 

133.300.000 

ImaM  PtocuiffflMl.  Rm.  19tS/t9r 

V  WW                                             ....  <r~^ 

6.400  000 
10.900.000 
2.600.000 
2.400.000 
7.800.000 
300.000 
2.600.000 
4.100.000 

32.a00jl00 
4.000.000 

6.600.000 
40.600,000 
49.300.000 

170.700,000 

6400000 

,^m     .                          mOOOOO 

10,900.000 

U  6B 

2600,000 

'  |l             •                       ^ 

.      _.     .. 2100,000 

2,400,000 

»H-1I                              j_ 

7,800,000 

W-2»                         ,. 

UC-1?I 

. .                                                                         7600000 

300,000 
2.600,000 

IH-S;                                                    . 

ISOOOOO 

4.100.000 

f-l8                                          ...    _, 

^,         • ;-.: , 4  300  000 

l-X 

•^ ;  ..„ __ _ : 1 000.000 

. 

P'3  lAfliKt  piQCWIMnl 

toom  «Wort  |«WMM 

IMtiuMK 

Ui^HrteM 

300,000 

.1.              -J  -    ,                               7971000 

32,800,000 

» 

4,000,000 
6,600  000 
40  600  000 

Prw  »w  KiHitm 
lot*                                                                          -     ._ 

..  .._      _.  ..  .  .  ^ ._jJ: : 

49,300,000 

^,    -                                                   ?1J74I»> 

170.700.000 

Ancijttpiacwcmiit  N»y  19M/I9U 

>. 

2.100.000 

1,200.000 

6400.000 

2.500.000 

500.000 

2.100.000 

100.000 

1.100,000 

1.300,000 

16.000000 

2.800.000 

67,300.000 

254.900.000 

2,100.000 

*V  M 

.       .• 1700000 

1200.000 

(-11 

6400.000 

f/«-lll 

1 - 29.300.000 

J.    ,    .cr; 

29.300.000 

«H  11        , 

500000 
2.I0O.0O0 

SM-?f 

100.000 

i  X 

.„.     .    .         ..      -_            „     "  ......                7,000.000 

IIOO.OOO 

UC  I2B 

i    •                                                       llOflOOfl 

1300.000 

OV  10  MoMcitian 

71100000 

39100.000 

:.,.- „, „....■- ^-■...-,- 77200000 

2800  000 

Stfinrt  nuaiffltfll  ml  UrMM                                                  . 

67  300.000 

Pta  yur  iitWioii « ........ 

254.900.000 

tow ■ „.... 

,•   ■                                                                  1343M000 

358.300.000 

408.200.000 

Wc«om  pounrnnl  Njty  19ti/19<> 

M  4i „ ^_     .     _... .. 

_._ _     ....    .„...           16.400.000 

16.400,000 

15,000,000 
16.600.000 

PkrlMi          ' .,  . 

.      .                       26500000 

15,000,000 

Staidirt :. : '. _..: . 

16.600.000 
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House  tiiiKlefs      Senile  itsossions 


Prioc-y«ir  intlilion  :.,- 

Tolll  

Weipons  prKurement.  Nwy.  1916/1)81: 
Tonuluwli  imssile 
Spv'ow 
SM-2 
Plwenii  -  - 

Plnenii,  U«  Prac  

MK-46 
MK-46  Mods 
Ptioi  yen  intution 


Totil 


Shipbuildiiit  ind  conversion  Nivy  1983/1987 
Tiideni 

SSN-e88  idvince  procwcmiil 
tVN  lircilft  cnrier 
Batllesliip 
CG-47 
LSO-41 
lAM 
IMS 
TAG 
ARS 

lAKR  idvince  procuremenl 
Service  crifl 
Lwding  aiil 
Outlining 
Cost  liowth 
Esulilnn 
Post  detivery 
Prior  yeir  mllitioii 


StuptiuiMing  ind  conversion,  Nwy,  1984/1988 

Tiideni 


SSH-688  

lSD-41 

lAO 
lAfS 
lAKR 

Outtillinj 

Cost  irowlk 

lAH         

TACS 

Pinr  yeir  inflilion 


Torn  

SlmbuMme  ind  conversion.  Nwy.  1985/1989 
SSN-688    .:.., 


LSO-41 

lAO  

OuMittinj  

TAGS 

lAGOS 
Pinryeii  infUtion 

Tout 


SlnplMiidine  ind  conversion.  Nivy.  1986/1990 

SSI(-688 

TAG 

TACS 

ICAC  idvwce  procurement 

m  service  crilt 

Oultittini 

Post  deltvery 

MSM        . 

TAGOS 

lSO-41 
CC-47 
LHO-1 
Prni  yeir  intlition 


Totil 


Other  procurernenl,  N»y,  1985/19(7: 

Inlet  Auto  Oet  (AN/SYS-i  ) 

Sonir  switcnes  8  Irinsducers ...... 

AN/SlO-25  

AN/SOR-19 

MK  116  fue  control  system 

icAo  ;._ 

Prior  yeir  sivmjs  . 

Prwyeir  mllilion 


MH. 


Olher  prKurement.  Nwy  1986/1988 
LM-2500  gas  turtine 

501-11  gas  tuitune 

Otiier  generitors  

Oltier  pumps — 

Slrilegc  plillorm  suwoct  

Scibtl  supiiort 

DivJhg  and  silvage  equiiinwiil 

Production  support  tacilities 

Sonar  stnlcties  and  trinsduOM,, 

AN/SlO-25 

AN/SQ8-17 ..-. 


117.767.000 


9.000.000 
158.600.000 
6,800,000 
49.000,000 
44,000,000 
9,000,000 
6.400.000 
2.800.000 
3.000.000 

imm 


1.000.000 
19.000.000 
4.000.000 


328.600.000 


6.000.000 
9,000,000 
7,100,000 


1.900.000 

23.000.000 
4.900.000 

9.000.000 


67.900.000 


8.000,000 
11.000,000 


19.000.000 


181,600.000 

25,700,000 
7,500,000 

29,300,000 
3,000.000 
8,000.000 


vsumm 


nmm. 

2O.0QO.08t  . 


MO.300.000 


SJMjW 


S.094.000 


1.000,000 


27,900,000 


154.000.000 


35.900.000 
9,000,000 
158,600,000 
9,800,000 
76,800.000 
18,300,000 


2,600.000 
2,100,000 
500.000 
1500.000 
300.000 
1.000.000 
2.400.000 

18.800.000 
3.900.000 

22.000.000 


363,500.000 


19400.000 
5,900.000 
9100,000 
5,900,000 
400,000 
8,800,000 

12JO0.0O0 


20.000.000 


81.800.000 


3,900.000 
8,200,000 

19,200,000 

400,000 

5,000,000 

8,000.000 

96,400.000 


141.100.000 


12.900.000 
6500.000 
7,500,000 

29  300,000 
1,200,000 
8,200,000 
5,500,000 

68.000.000 


210.000.000 


349.100.000 


rum 

1.974.000 

1.942.000' 

954.000 
9.200.000 


14.294.000 


9.453.000 


27.900.000 


42.900.000 

75,900.000 

69.S00.000 

6i.no.ooo 

16.100.000 

30.100.000 

30.100.000 

31.100.000 

13250000 

9,817,000 
6.100.000 



10000.000 

123.200.000 

123.200.000 

185.100.000 


35.900,000 
9,000.000 
158,600,000 
6,800.000 
76.800.000 
18.300.000 


2.600.000 
2.100,000 

500.000 
1.500.000 

300.000 
1.000.000 
2400,000 
18.800,000 
3.900.000 


338.SOO.000 


19,400,000 
5,900,000 
9,100,000 
5,900.000 
400.000 


I2J00J00 


53.000.000 


3.900.000 
8.200.000 

19.200.000 

400,000 

5,000,000 

8.000.000 

96.400.000 


141.t00.000 


81.100.000 
6.500,000 
7.500,000 

29.300.000 
1.200,000 
8.20O.OOO 
5.500.000 

55.400.000 

68.000.000 


337.900.000 

137.300.000 


737.900.000 


60.000 

34.000 

224,000 

1.974.000 

1.942.000 

5.000,000 

9.200.000 


18.434.000 


3.079,000 

3,079000 

11.805.000 

11,805,000 

4,469,000 

4,469,000 

1.604.000 

1,604.000 

1756.000 

1.756,000 

1663000 

680,000 

6(0.000 

2,100.000 

2.100.000 

9,453,000 

9.453,000 

1.250,000 

1,250,000 

6.800.000 
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Houst  Iraosltfs      Stiult  rtscissims 


ConfcfCfict 


iW-SO«-ll *  ...- 

M/SOII-U , 

SURTASS  

C»i«  ASW  modi*™,.: 

OUTKWIO  _- 

M/BM)  ;/«/9 

MOS  

Swtairt  *rc 

fJOHC 

Sk^taml  conwHinulais  nilomMi. 


1.110.000 


aw*  IF/VIF  ( 

Short  Hf  conMnuNcjtnns    

Aslioit  moWt  I IW IW... 

PlIB  «G-M/«Gy-t _.. 

W/SSO-"  

Ntifoin  ijnit  sawat 

Anmt  rNrmnt  (quiciliN 

IMPS  W  III  «qw(imfit     . 

WGlS  unwl  c()ii«<«("l    

SurfKt  TomiUarli  UMOfl    

W   116  l«  OTlrM  !yst«l». 

Sutmim  uKncini  hmmmL.. 
TIM  I»C  cii((>to 

AffllMMMS  MJUVIWIt  .„„ 

QwdlStlAt  ..;» 

Onw  pra^uMn  imDWil  ...— 

Mil  «iilo  De<  M/StS-l  ) 

tmi  la  iiwrns    ., 
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Working  Capital  Fund  Transfer 

The  conferees  agree  to  new  amounts  to  be 
transferred  from  Defense  working  capital 
funds  into  the  operations  and  maintenance 
accounts.  The  revised  amounts  reflect  the 
conference  agreements  on  fuel  refunds,  in- 
dustrial fund  refunds.  ACP  expenditures, 
Industrial  Fund  productivity,  as  well  as 
amounts  programmed  to  be  refunded  by  the 
Department  in  the  budget  request. 
Foreign  Selling  Costs 

The  conferees  agree  that  the  language 
prohibiting  the  use  of  funds  to  compensate 
foreign  selling  costs  as  described  in  Federal 
Acquisition  Regulation  31.20S-38(b)  as  In 
effect  on  April  1,  1984.  does  not  include 
costs  Incurred  in  marketing  U.S.  systems  at 
domestic  exhibits  and  international  exhib- 
its. The  foreign  selling  provision  was  never 
intended,  nor  is  it  now  intended,  to  apply  to 
costs  incurred  in  promoting  American  aero- 
space exports  at  domestic  and  international 
exhibits.  The  Department  of  Defense  is  re- 
quested to  identify  to  the  House  and  Senate 
Appropriations  Committees  any  other  provi- 
sion of  law  or  Federal  regulation  that  would 
Impede  American  Industry's  participation  at 
such  domestic  and  international  exhibitions. 
Local  Hire 

The  conferees  agree  to  the  Senate  general 
provision  on  local  hire.  The  conferees  fur- 
ther agree  that  on  union  contract  Jobs  a 
worker  released  by  the  union  should  be  con- 
sidered a  resident  of  Alaska. 

Flat  Rate  Per  Diem 

The  Senate  Included  a  general  provision 
which  provides  for  the  extension  of  a  flat 
rate  per  diem  system  for  DOD  military  per- 
sonnel, as  established  for  all  Federal  civilian 
employees  in  July  1986.  after  certification 
by  the  Department  of  Defense  that  costs 
tinder  the  new  method  of  calculation  will 
not  exceed  those  which  the  Government 
would  incur  under  the  current  system. 

The  conferees  agree  to  Inclusion  of  this 
provision,  with  a  modification  which  allows 
for  continuation  of  the  current  flat  rate  per 
diem  test  in  the  Air  Force  and  Defense  Lo- 


gistics Agency  until  such  time  as  the  new 
system  becomes  effective. 

Depleted  Uranium  Penetrators 

The  House  bill  Included  a  provision  re- 
quiring that  depleted  uranium  penetrators 
in  ammunition  be  procured  on  a  Govern- 
ment-furnished equipment  basis  from  at 
least  two  sources  in  the  production  base. 
The  Senate  bill  required  that  such  penetra- 
tors be  procured  competitively  from  at  least 
two  sources.  The  conference  agreement  is 
the  Senate  version,  which  deletes  the  re- 
quirement for  a  Government-furnished  ma- 
terial approach. 

The  conferees  are  in  agreement  with  the 
current  plan  of  the  Army  and  Air  Force  to 
competitively  procure  depleted  uranium 
penetrators  for  GAU-8  armor  piercing  am- 
munition on  a  component  breakout  basis 
under  a  combined  fiscal  year  1986/1987  con- 
tract. The  conferees  direct  that  this  ap- 
proach be  implemented  without  delay .6 
Sale  op  Alcoholic  Beverages 

The  Senate  included  a  provision  requiring 
the  Department  of  Defense  to  procure  alco- 
holic beverages  in  the  state  in  which  a  mili- 
tary installation  is  located.  The  House  did 
not  address  this  issue. 

The  conferees  agree  to  a  new  provision 
that:  (1)  requires  that  the  Department  of 
Defense  procure  wine  and  malt  beverages  in 
the  state  in  which  a  military  installation  is 
located,  and  (2)  allows  the  Department  of 
Defense  to  procure  other  alcoholic  bever- 
ages from  the  most  competitive  source,  re- 
gardless of  location.  Local  procurement  for 
all  alcoholic  beverages  is  continued  for  the 
states  of  Hawaii  and  Alaska  since  Depart- 
ment of  Defense  policy  stipulates  that  non- 
appropriated fund  activities  not  be  charged 
for  transportation  of  alcoholic  beverages  to 
these  states. 

Contractor  Salaries 

The  Senate  included  a  provision  restrict- 
ing the  level  of  personnel  salaries  and  bo- 
nuses allowable  on  all  contracu  with  the 
Defense  Department.  The  conferees  are 
concerned   that   in   many   cases  allowable 


costs  for  contractor  salary  for  exceed  the 
maximum  compensation  level  permitted  In 
the  public  sector.  This  issue  will  be  exam-, 
ined  in  greater  detail,  but  adoption  of  the, 
provision    is    premature    without    further 
study. 

The  House  conferees  agree  that  hearings 
on  this  subject  would  be  appropriate,  and 
the  Senate  conferees  Intend  to  commission 
an  investigation  by  the  General  Accounting 
Office. 

Automatic  Data  Processing 

The  conferees  are  pleased  with  recent  ini- 
tiatives by  the  Comptroller  of  the  Defense 
Department  to  Improve  the  management  of 
DOD  major  automated  information  sys- 
tems. The  Department  is  urged  to  sustiUn 
its  emphasis  on  improved  management  of 
these  acquisitions  which  are  critical  to  the 
warflghllng  capability  of  our  Armed  Forces. 
The  conferees  agree  with  the  House  legisla- 
tive requirement  requiring  oversight- of 
DOD  major  automated  Information  sys- 
tems. The  conferees  did  not  agree  to  the 
House  bill  language  on  Navy  computer 
aided  design/computer  aided  manufacturing 
(CAD/CAM),  but  expect  that  all  Navy  orga- 
nization will  be  required  to  use  the  standard 
contracts  when  they  are  in-place.  and  that 
the  acquisition  of  this  equipment  will  be  re- 
viewed by  and  conform  to  guidance  from 
the  Major  Automated  Information  Systems 
Review  Council  prior  to  significant  expendi- 
ture of  funds.  The  conferees  also  agree  to 
the  House  report  language  concerning  cen- 
tral design  activities,  requirements  con- 
tracts. DOD  medical  systems,  automated  lo- 
gistics systems,  and  OSD  oversight  of  cer- 
tain Army  ADP  systems. 

The  conferees  recognize  the  concerns  ex- 
pressed in  the  Senate  report  pertaining  to 
the  Composite  Health  Care  System.  The 
conferees  understand  that  the  current  test 
program  will  include  extended  benchmark 
testing  of  each  potential  system  along  with 
on-site  testing  of  one  system  for  each 
vendor  at  DOD  medical  facilities.  The  con- 
ferees believe  this  plan  conforms  with  the 
Intended  guidance  of  the  Armed  Services 
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Committee  and  will  ensure  an  unbiased  se- 
lection process.  The  conferees  agree  that  no 
funds  for  world-wide  deployment  of  CHCS 
shall  be  obligated  until  a  complete  report 
that  details  the  life-cycle  cosU  of  the  select- 
ed system  and  the  roster  of  facilities  to  have 
on-line  access  to  the  system  is  provided  to 
both  the  House  and  Senate  Committees  on 
Appropriations  and  Armed  Services.  The 
conferees  also  agree  to  legislatively  cap  the 
life  cycle  cost  of  the  Composite  Health  Care 
System  at  $1,100,000,000  in  constant  fiscal 
year  1986  dollars. 

Air  Fomce  Lands  Conveyaitce 
The  conferees  have  agreed  to  language 
with  a  minor  amendment  that  conveys  real 
property  to  Onondage  County.  New  York. 

CopmuiKAO 

The  House  bill  included  a  general  provi- 
sion which  was  intended  to  allow  continued 
production  or  modification  of  the  Copper- 
head projectile  with  or  without  a  second 
source.  The  conference  agreement  supports 
the  intention  of  the  House  language  but  in- 
cludes alternative  language  which  more 
clearly  states  the  intent  of  Congress. 

The  conference  report  on  the  fiscal  year 
1986  appropriations  Act  requested  a  report 
on  the  cost-effectiveness  of  establishing  a 
second  source  of  the  Copperhead  round 
prior  to  entering  such  a  contract.  The 
report  has  not  yet  been  submitted.  The 
Committee  is  aware  of  the  extensive  efforts 
m^e  by  the  Department  to  achieve  wide- 
spread commonality  of  components  between 
the  Copperhead  projectile,  the  Hellfire  mis- 
sile and  the  Navy  (Deadeye)  five-inch 
guided  projectile  to  support  expansion  of 
the  production  base. 

The  Committee  still  believes  that  a  second 
source  of  production  should  be  established 
If  It  Is  likely  to  be  cost  effective.  However, 
the  Committee  remains  concerned  that  the 
amount  of  program  remaining  may  not  be 
sufficient  to  Justify  such  an  action  In  liglit 
of  the  trend  to  fire-and- forget  technologies. 

The  Department  of  Defense  is  encouraged 
to  aggressively  pursue  a  second  sourcing 
program  which  maximizes  component  com- 
monality without  requiring  major  redesign, 
development  and  testing  effort. 

Ammunition  Pl«nt  Constkuction  and 
Operation 

The  conferees  agree  to  include  a  general 
provision  which  permits  the  use  of  funds  for 
the  construction  and  operation  of  an  Army 
ammunition  plant  without  seeking  third 
party  contracts  prior  to  the  use  of  such 
funds.  The  Senate  Included  similar  language 
and  the  House  did  not  address  the  issue. 

The  conferees  have  modified  the  Senate 
proposal  to  delete  the  reference  that  such 
energy  production  facilities  may  utilize  oil 
or  gas  as  a  fuel  source  since  the  conferees 
are  committed  to  using  the  most  cost  effec- 
tive fuel  available. 

Cargo  Prcfcrcncc  Regulations 
The  Senate  included  a  general  provision 
denying  funds  to  Implement  a  change  to  the 
Federal  Acquisition  Regulation  (FAR)  con- 
cerning cargo  shipments  t>etween  Iceland 
and  the  U.S.  In  addition,  the  provision  di- 
rected DOD  to  Implement  the  unratified 
treaty  on  this  issue  signed  by  the  U.S.  and 
Iceland.  The  conferees  agree  to  the  Senate 
provision,  except  the  treaty  section  of  the 
provision,  which  is  no  longer  required  l)e- 
cause  the  Senate  recently  ratified  the 
treaty.  The  Department  is  directed  to  expe- 
ditiously implement  regulations  conforming 
to  the  agreements  made  in  the  treaty. 


Small  Business  Setasides 
The  conferees  agreed  to  include  a  new- 
general  provision  which  clarifies  the  stand- 
ards to  t)e  applied  when  agency  errors  have 
been  made  in  evaluating  applications  for  ex- 
tensions covered  in  the  cited  section  of  the 
Code  of  Federal  Regulations.  This  section 
makes  clear  the  duty  of  the  agency  If  an 
evaluation  error  is  found  and  a  request  for 
reconsideration  has  been  made. 

Obligation  Limitations 
The  conferees  recommend  a  general  provi- 
sion to  waive  certain  obligation  limitations 
contained  In  any  Act  authorizing  appropria- 
tions for  the  Department  of  Defense  for 
fiscal  year  1987.  Although  the  authorization 
act  has  not  t)een  enacted  at  the  time  of  con- 
sideration of  the  appropriations  bill,  the 
conferees  are  advised  that  the  authorization 
conferees  have  considered  obligation  limita- 
tions on  appropriations  accounts,  budget  ac- 
tivities and  appropriation  subdivisions 
which  could  impede  the  orderly  execution 
of  the  defense  budget  for  fiscal  year  1987. 
The  recommended  general  provision  is  born 
of  the  uncertainty  surrounding  enactment 
of  these  respective  bills  and  assures  that 
Congress  avoids  enactment  of  conflicting 
measures  restricting  obligations  for  the  bal- 
ance of  the  fiscal  year  due  to  accounting  dif- 
ferences. While  an  exhaustive  examination 
of  the  respective  conference  positions  has 
not  t>een  possible,  it  would  appear  that  the 
preponderance  of  these  accounting  differ- 
ences are  due  to  treatment  of  prior  year 
transfers  In  the  authorization  conference,  as 
opposed  to  rescission  of  these  prior  year 
excess  funds  as  recommended  in  this  bill. 
This  accounting  anomaly  artlflcally  over- 
states the  level  of  appropriation  accounts 
compared  to  authorization.  This  is  not  in- 
tended to  be  an  annual  provision,  rather  the 
provision  specifically  addresses  a  unique  sit- 
uation existent  this  fiscal  year. 

Fort  DeRussy 

The  House  continued  language  prohibit- 
ing the  sale,  lease,  rental,  or  excesslng  of 
land  at  Fort  DeRussy.  Hawaii.  The  Senate 
added  new  language  which  permiu  the  sale, 
lease,  or  rental  of  land  at  Fort  DeRussy  to 
the  State  of  Hawaii  or  City  of  Honolulu. 
This  land  is  referred  to  the  subsection  (b)  of 
the  provision. 

The  conferees  agree  to  a  provision  in 
which  subsection  (a)  prohibits  sale,  lease,  or 
transfer  of  the  twenty-six  acres  which  con- 
tain the  Hale  Koa  Hotel,  the  Armed  forces 
Recreation  Center,  and  beach  front  area. 

The  conferees  further  agree  to  sutwection 
(b).  which  prohibits  the  sale,  lease,  or  trans- 
fer of  the  remaining  property  at  Fort  t)e- 
Russy  prior  to  August  I.  1987.  This  prohibi- 
tion provides  the  Armed  Services  Commit- 
tees sufficient  time  to  hold  hearings  on  this 
issue  and  to  include  any  legislation  In  the 
FY  1988  Defense  Authorization,  if  neces- 
sary. 

The  conferees  also  agree  In  subsection  (b) 
that  after  Augu.st  1.  1987.  the  Secretary  of 
the  Army  may  make  a  proposal  to  sell,  lease 
or  rent  this  land  at  Fort  DeRussy.  but  may 
not  finalize  this  action  until  60  legislative 
days  after  notification  to  the  Armed  Serv- 
ices and  Appropriations  Committees  of  the 
House  and  Senate.  The  conferees  l)elieve 
that  resolution  of  this  issue  must  take  into 
account  the  Impact  of  any  sale  or  lease  of 
this  property  on:  the  active  duty  military 
personnel,  retirees  and  dependenU  who  uti- 
lize beach  front  facilities:  the  Reserve.Cen- 
ters  located  on  the  property  to  Include  relo- 
cation cost;  and  the  State  of  Hawaii.  City  of 


Honolulu   In  general,  and  specifically  the 
Waikiki  Beach  area. 

DISTRICT  OF  COLUMBIA 
APPROPRIATIONS  ACT.  1987 

Amendment  No.  4:  Section  lOKd)  of 
House  Joint  Resolution  738  provides  appro- 
priations for  programs,  projects,  and  activi- 
ties provided  for  in  the  District  of  Columbia 
Appropriations  Act.  1987.  The  House  ver- 
sion of  the  joint  resolution  provides  appro- 
priations for  programs,  projects,  and  activi- 
ties at  a  rate  of  operations  and  to  the  extent 
and  in  the  manner  provided  for  in  H.R.  5175 
as  passed  the  House  of  Representatives  on 
July  24.  1986.  The  Senate  version  of  the 
joint  resolution  provides  appropriations  for 
these  programs,  projects,  and  activities  at 
the  rate  and  in  the  manner  provided  for  In 
H.R.  5175  as  passed  the  Senate  on  Septem- 
ber 16.  1986. 

The  conference  agreement  in  Hou.se  Joint 
Resolution  738  Incorporates  some  of  the 
provisions  of  both  the  House  and  Senate 
versions  of  the  District  of  Columbia  Appro- 
priations Act.  1987.  and  has  the  effect  of  en- 
acting the  Act  into  law.  The  language  and 
allocations  set  forth  In  House  Report  99-675 
and  Senate  Report  99-367  shall  be  complied 
with  unless  specifically  addressed  to  the 
contrary  in  this  joint  resolution  and  accom- 
panying statement  of  the  managers.  The 
District  of  Columbia  Appropriations  Act. 
1987.  put  in  place  by  this  joint  resolution, 
incorporates  the  following  agreements  of 
the  managers: 

TITLE  I-FISCAL  YEAR  1987 
APPROPRIATIONS 

The  conference  action  inserts  title  and 
fiscal  year  heading  to  separate  fiscal  year 
1987  appropriations  from  supplemental  ap- 
propriations for  fiscal  year  1986. 

Federal  Payment  to  the  District  op 
Columbia 

Appropriates  $444,500,000  as  proposed  by 
the  Senate  Instead  of  $414,147,000  as  pro- 
posed by  the  House. 

The  conferees  are  pleased  to  note  that  the 
District  has  recently  enacted  emergency  leg- 
islation raising  its  minimum  drinking  age 
for  all  alcoholic  beverages  to  21  years.  The 
conferees  understand  that  the  National 
Highway  Traffic  Safety  Administration  has 
given  provisional  approval  to  the  sul)stance 
of  this  emergency  measure  pending  enact- 
ment of  permanent  legislation  raising  the 
minimum  drinking  age  to  21.  This  means 
that  the  District  will  avoid  losing  highway 
funds  pursuant  to  the  Uniform  Minimum 
Drinking  Age  Act  of  1984.  More  important- 
ly, conforming  the  Districts  law  to  national 
drinking  age  policy  will  undoubtedly  save 
lives.  The  Consumer  and  Regulatory  Affairs 
Committee  of  the  Council  of  the  District  of 
Columbia  is  scheduled  to  Uke  up  perma- 
nent drinking  age  legislation  in  the  near 
future.  The  conferees  urge  the  Council  and 
the  Mayor  to  act  as  soon  as  possible  to  bring 
the  District  into  full  compliance  with  the 
Uniform  Minimum  Drinking  Age  Act  and 
assure  continued  eligibility  for  its  full  allot- 
ment of  Federal  highway  funds. 

CRIMINAL  JUSTICE  INITIATIVE 

The  conference  action  appropriates 
$20,000,000  for  fiscal  year  1988  as  proposed 
by  the  Senate  and  inserts  language  stating 
that  if  the  District  government  does  not 
sign  a  design  and  construction  contract  on 
or  before  October  15.  1986.  the  $50,000,000 
appropriated  for  the  project  will  lapse  in 
which  case  the  cost  of  the  prlt>on  will  be  sole 
responsibility  of  the  Dl.strict  government. 
The  laill  language  also  approves  a  plan  that 


includes  construction  of  a  facility  of  not  less 
than  700  beds  and  specifies  that  the  prLson 
will  be  a  medium  security  facility  on  a  14- 
acre  site  in  the  southeastern  most  portion 
of  the  D.C.  General  Hospital  grounds  near 
the  current  D.C.  jail. 

The  bill  language  agreed  to  by  the  confer- 
ees requires  that  the  $50,000,000  for  con- 
struction remain  In  the  United  States  Treas- 
ury and  be  transferred  to  the  District  gov- 
ernment only  to  the  extent  that  outstand- 
ing obligations  are  due  and  pa.vable  to  enti- 
tles other  than  agencies  of  the  District  gov- 
ernment. Payments  may  be  made  to  Di.slricl 
agencies  only  in  reimbursement  for  amounts 
expended  to  construct  the  prison. 

Since  Federal  funds  are  being  used  to  fi- 
nance the  new  -prt.son.  the  conferees  direct 
that  District  officials  make  every  effort  and 
lake  every  precaution  to  ensure  that  proper 
and  adequate  contract  award  procedures  are 
followed  with  regard  to  the  design,  con- 
struction and  management  of  thi.s  new  facil- 
ity. The  conftree.s  further  direct  that  pay- 
ment voucher.s  be  audited  by  competent  Dis- 
trict personnel  prior  to  payment  to  ensure 
that  services  a.s  contracted  for  have  been 
provided  and  supplie.s  and  materials  which 
meet  pre-set  standards  have  been  delivered. 
The  conferees  plan  to  request  the  General 
Accounting  Office  to  perform  a  comprehen- 
sive audit  of  the  project  and  the  Treasury 
drawdown  proc«'dures. 

The  conferees  al.so  direct  District  officials 
to  submit  quarterly  report.s  prepared  by  the 
con.slruction  manasers  and  the  contractors 
on  the  stalu.s  of  prison  construction 
progre.s.s  compared  to  the  plan.  In  addition, 
the  report  should  detail  any  problem.s  en- 
countered durlnti  the  quarter  a.s  well  a.s  any 
pott-nlial  problems  envisioned  and  the  pro- 
po.sed  .solutions.  The  conferees  expect  that 
potential  dela.v.s  in  completion,  co.st  over- 
runs and  the  like  be  di.sclo.sed  and  fully  ex- 
plained in  the  report. 

The  conferees  cannot  overemphasize  the 
Importance  of  .selectlrg  competent,  highly 
qualified  construction  managers  and  con- 
tractors. II  is  Imperative  for  District  offi- 
cials to  ensure  that  personnel  assigned  to 
this  project  by  the  construction  manage- 
ment firm  and  the  contractors  reflect  the 
competence  and  qualifications  of  the  firms 
who  receive  the  contracts.  The  conferees 
direct  that  District  personnel  assigned  to 
this  project  have  the  highest  level  of  compe- 
tence and  quallfirations  in  order  to  deal  ef- 
fectively with  the  contractors.  The  confer- 
ees intend  that  District  officials  meet  regu- 
larly with  area  residents  to  discuss  current 
and  future  plans  concerning  this  facility. 

DISTRICT  or  COLUMBIA  FUNDS 
GOVERNMENTAL  DIRECTION  AND  SUPPORT 

Appropriates  $108,407,000  as  propo.sed  by 
the  House  instead  of  $108,353,000  as  pro- 
posed by  the  Senate. 

D.C.  Retirement  Board.— TUq  conference 
actton  provides  $754,000  from  the  general 
fund  and  $3,018,000  from  the  Board's  Invest 
ment  earnings  a-s  propo.sed  by  the  House  in- 
stead of  $700,000  from  the  general  fund  and 
$3,072,000  from  the  Board's  Investment 
earnings  as  proposed  by  the  Senate.  The 
action  by  the  conferees  provides  for  a  20/80 
percent  split  of  the  Board's  total  expenses 
between  the  District's  general  fund  revenue 
and  the  Board's  Investment  income.  The 
conference  action  also  provides  10  positions 
for  the  Board  as  proposed  by  the  Senate  in- 
stead of  7  positions  as  propo.sed  by  the 
House. 


ECONOMIC  DEVELOPMENT  AND  REGULATION 

Appropriates  $128,960,000  Instead  of 
$129,460,000  as  proposed  by  the  House  and 
Senate. 

Department  of  Employment  Services.— 
Provides  $34,512,000  instead  of  $35,012,000 
as  proposed  by  the  Hou.se  and  the  Senate. 
The  reduction  of  $500,000  reflects  a  transfer 
to  the  Board  of  Education  for  the  Coopera- 
tive Employer  Education  Program.  This  pro- 
gram was  administered  by  the  Department 
of  Employment  Services  in  cooperation  with 
the  public  school  system  in  fl.scal  year  1986. 

PUBLIC  SAFETY  AND  JUSTICE 

Appropriates  $600,165,000  as  proposed  by 
the  Senate  instead  of  $580,765,000  as  pro- 
posed by  the  House. 

Metropolitan  Police  Department. —Thv 
conference  action  provides  $160,066,000  in- 
stead of  $157,813,000  as  propo.sed  by  the 
House  and  Senate.  The  increase  of 
$2,253,000  above  the  House  and  Senate  al- 
lowances is  to  help  defray  the  costs  of  pay 
increases  for  the  department. 

Fire  Department.— Thv  conference  action 
provides  $69,131,000  and  1.871  positions  in- 
stead of  $68,284,000  and  1,849  positions  as 
propo.sed  by  the  Hou.se  and  $70,784,000  a.s 
propo.sed  by  the  Senate.  The  increa.se  of 
$847,000  and  22  additional  positions  above 
the  Hou.se  allowance  will  permit  the  depart- 
ment to  .staff  the  new  Engine  Company  No. 
33  located  at  First  and  Atlantic  Street.s. 
Southea.st.  In  addition.  $1,309,000  is  provid- 
ed under  the  'capital  outlay"  heading  for 
two  new  pumper  trucks  for  Engine  Compa- 
ny No.  33  ($337,000).  and  for  major  rehabili- 
tation work  for  Engine  Company  No.,  3 
($972,000).  The  conference  action  al.so  in- 
cludes bill  language  proposed  by  the  Senate 
prohibiting  the  use  of  funds  in  I  Ills  Act  to 
implement  any  plan  to  close  Engine  Compa- 
ny No.  3  at  its  present  location  at  439  New 
Jersey  Avenue.  Northwest. 

The  conferees  strongly  urge  District  offi- 
cials to  fund  the  Fire  Department  s  hazard- 
ous materials  unit  for  the  full  yenr  from 
funds  otherwi.se  available  rather  than  for 
six  months  as  proposed  by  the  Di.slricl  .so 
that  it  can  n-spond  to  hazardous  materials 
incidents  on  a  full-time  basis. 

The  conference  action  includes  bill  lan- 
guage requiring  the  D.C.  Reliremenl  Board 
to  pay  a  one-lime  lump  sum  bonus  of  3  per- 
cent by  October  15.  1986  to  23  firefighters 
who  retired  between  November  24,  1984  and 
April  13.  1985  instead  of  tho.se  who  retired 
between  November  24.  19B4  and  March  28, 
1985,  as  proposed  by  the  Hou.se  and  the 
Senate.  The  April  13.  1985  date  reflects  an 
adjustment  based  on  a  sub.sequent  review  of 
the  retirement  records. 

The  conferees  are  concerned  about  the 
state  of  the  city's  emergency  ambulance 
service.  The  Advisory  Committee  on  Emer- 
gency Medical  Services  has  presented  a 
report  with  140  recommendations  for  im- 
proving the  .service.  Many  of  these  recom- 
mendations directly  affect  the  emergency 
medical  care  provided  by  city  ambulance 
personnel.  These  recommendations  must  be 
considered  the  most  urgent  priority  of  the 
Ambulancj'  Division.  The  conferees  direct 
that  il»e  Fire  Department  present  to  the 
Mayor,  the  Council,  and  the  appropriate 
committees  of  Congress  an  evaluation  of 
each  recommendation,  an  implementation 
plan  and  cost  estimate  not  later  than  No- 
vember 45,  1986.  _^ 

The  conferees  al.so  request  that^The  De- 
partment undertake  an  analysis  of  the  ade- 
quacy, number,  and  location  of  basic  life 
support  and  advanced  life  support  ambu- 
lances  in    the   District.   Comparisons    with 


other  similar  cities  and  changes  In  city  pop- 
ulation patterns  should  t>e  considered  In 
this  analysis. 

Superior  Court.— The  conference  agree- 
ment provides  $44,506,000  and  1.057  posi- 
tions as  proposed  by  the  Senate  instead  of 
$43,706,000  and  1.036  positions  as  proposed 
by  the  House.  The  allowance  recommended 
by  the  conferees  includes  Increases  of 
$153,000  for  com"munications  as  propcsed  by 
the  Senate  Instead  of  $53,000  as  proposed  by 
the  House:  $109,000  and  eight  additional  po- 
sitions in  the  Civil  Division  instead  of 
$83,000  and  six  additional  positions  as  pro- 
posed by  the  House  and  $113,000  and  eight 
additional  positions  as  proposed  by  the 
Senate:  and  $67,000  and  two  additional  posi- 
tions for  the  Clerk  of  the  Superior  Court  in- 
stead of  $70,000  and  two  additional  positions 
as  proposed  by  the  Senate.  The  conferees 
intend  that  these  positions  and  funds  be 
used  to  speed-up  processing  and  reduce 
dela.vs  in  handling  court  cases.  The  confer- 
ees request  a  report  by  January  5.  1987.  on 
how  these  funds  will  assist  in  reducing 
delays  and  expediting  court  cases. 

The  conference  action  al.so  provides  a 
total  of  $607,000  and  17  pasitions  to  fund 
the  Intensive  Probation  Supervision  Pro- 
gram instead  of  $600,000  and  17  po.sltions  as 
proposed  by  the  Senate.  This  funding  will 
support  Intensive  probation  supervision  for 
200  higli  risk  probationers  in  fi.scal  year 
1987  This  sum  includes  $531,000  for  .sala 
ries.  $8,000  for  supplies.  $8,000  for  communi- 
cations. $48,000  for  other  .services  and 
charK<\s  and  $12,000  for  neees.sary  equip- 
ment. 

The  conferees  are  pleased  that  the  courts 
arc  taking  an  innovative  approach  to  proba- 
tion supervision.  They  art-  encouraged  to 
continue  this  effort  and  to  look  for  less 
labor  Intensive  techniques  and  t«'chnologies 

Department  ol  Corrections. -The  confer- 
ence action  provides  $163,230,000  and  3.005 
positions  instead  of  $147,730,000  and  2.857 
positions  a.s  propo.sed  by  I  lie  Hous«'  and 
$163,930,000  and  3.005  positions  as  propo.sed 
by  the  Senate.  The  increa.se  of  $15,500,000 
and  148  po.sltions  above  the  Hou.se  allow- 
ance Includes  $6,300,000  and  148  positions 
for  the  annual  cost  of  the  vocational  educa- 
tion program  In.stead  of  $7,000,000  and  148 
positions  as  propo.sed  by  the  Senate.  The  re- 
duction of  $700,000  below  the  Senate  allow- 
ance is  ba.sed  on  revi.sed  cost  estimates  for 
the  program.  The  conference  action  al.so 
provides  $5,500,000  as  propo.sed  by  the 
Senate  to  permit  the  District  to  renovate  fa- 
cilities within  the  Di.slrict  to  hou.se  prison- 
ers on  an  emergency  basis.  The  conferees 
direct  that  the  Mayor  report  to  the  Hou.se 
and  Senate  Committees  on  Appropriations 
within  45  days  after  this  Act  is  approved  on 
the  anticipated  uses  of  these  funds.  The 
conference  action  also  provides  $27,766,000 
as  proposed  by  the  Senate  for  payment  to 
the  Federal  Bureau  of  Prisons  to  cover  the 
cost  of  DC.  Code  violators  in  the  Federal 
Prison  S.vstem  instead  of  $24,066,000  as  pro- 
posed by  the  Hou.se. 

Reimbursement  to  Fair/az  and  Prince 
William  Coun/ics.— The  House  bill  included 
language  initially  approvt>d  In  fl.scal  year 
1986  earmarking  not  to  exceed  $50,000  to  re- 
imburse Fairfax  County.  Virginia,  for  the 
costs  of  police,  fire  and  other  emergency 
services  at  the  District's  Lorlon  prison  com- 
plex. The  Senate  bill  increases  the  earmark 
ing  to  $100,000  and  provides  for  reimburse- 
ment to  Prince  William  County.  Virginia,  as 
well  as  Pairlax  County.  The  conferet-s  agree 
with  the  bill  language  propo,sed  by  the 
Senate. 
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Lorton  Telephone  Information  Service.— 
The  conference  action  Includes  bill  lansuaRe 
proposed  by  the  Senate  which  requires  the 
District  government  to  establish  a  free.  24- 
hour  telephone  information  ser\ice  so  that 
residents  of  the  area  surrounding  Lorton 
prison  in  Fairfax  County.  Virginia,  can 
obtain  information  promptly  from  District 
officials  on  all  disturbances  at  the  prison, 
including  escapes,  fires,  riots,  and  similar  in- 
cidents. Bill  language  also  requires  the  Dis- 
trict government  to  publicize  the  availabil- 
ity of  this  free  information  service. 

Lorton  Prison.— The  conference  action  in- 
cludes bill  language  proposed  by  the  Senate 
prohibiting  the  District  from  renovating  or 
constructing  prison  bed  space  at  the  Occo- 
quan  facilities  of  Lorton  prison  beyond  the 
number  of  prison  bed  spaces  which  were 
damaged  or  destroyed  there  by  the  July  25. 
19M  fire. 

The  conference  action  deletes  bill  lan- 
guage proposed  by  the  Senate  expressing 
the  sense  of  Congress  on  the  District's 
prison  situation. 

Board  of  Parole.— The  conference  action 
includes  bill  language  proposed  by  the 
Senate  prohibiting  the  use  of  funds  in  this 
Act  to  implement  the  DC.  Board  of  Parole 
notice  of  emergency  and  proposed  rulemak- 
ing as  filed  with  the  District  of  Columbia 
Register  July  25.  1986. 

Current  regulations  require  the  issuance 
of  a  parole  violator  arrest  warrant  and  revo- 
cation of  parole  for  a  positive  test  for  phen- 
cyclidine  (PCP).  These  regulation/  also 
state  the  general  policy  of  the  Board  to 
issue  a  violator  warrant  for  use  of  any  con- 
trolled sulMtance.  The  stated  purpose  of  the 
proposed  changes  filed  with  the  D.C.  Regis- 
ter is  to  give  the  Board  wide  authority  to 
consider  other  factors  in  determining 
whether  to  issue  an  arrest  warrant  or  to 
revoke  parole. 

The  conferees  Ijelieve  that  if  a  parolee 
tests  positive  for  PCP  that  he  should  be 
taken  into  custody  for  further  determina- 
tion and  investigation  as  to  what  further 
action  is  required.  The  fact  that  a  parolee  is 
using  drugs  indicates  a  serious  risk  to  the 
community  and  should  not  be  tolerated. 

National  Ouard.— The  conference  action 
provides  $863,000  as  proposed  by  the  House 
instead  of  $763,000  as  proposed  by  the 
Senate.  The  increase  of  $100,000  above  the 
Senate  allowance  is  a  one-time  nonrecurring 
allowance  which  will  be  used  along  with 
Federal  matching  funds  to  provide  needed 
maintenance  and  upgrades  in  both  troop 
and  administrative  areas  at  the  D.C. 
Armory. 

PUBLIC  EDUCATION  SYSTEM 

Appropriates  $541,318,000  instead  of 
$540,718,000  as  proposed  by  the  House  and 
$540,872,000  as  proposed  by  the  Senate. 

Board  of  Education. -The  conference 
action  allocates  $394,406,000  instead  of 
$393,806,000  as  proposed  by  the  House  and 
the  Senate.  The  increase  of  $600,000  in- 
cludes $500,000  transferred  from  the  De- 
partment of  Employment  Services  under 
the  Economic  Development  and  Regulation 
appropriations  account  and  will  allow  the 
Board  to  operate  a  Cooperative  Employer 
Education  Program  in  fiscal  year  1987. 
During  fiscal  year  1986  this  program  was  ad- 
ministered by  the  Department  of  Employ- 
ment Ser^ices  in  cooperation  with  the 
public  school  system.  The  target  popula- 
tions for  this  program  are  out -of -school 
youth,  public  housing  residents,  ex-offend- 
ers and  career  education  students  interested 
in  careers  in  the  building  industry.  The  pro- 
gram provides  remedial  education  and  Job 


training  through  the  rehabilitation  of 
vacant  and  abandoned  District-owned  hous- 
ing uniU.  During  fiscal  year  1986  sixty-one 
individuals  completed  the  training  and  92 
percent  were  placed  in  Jolw.  The  plan  for 
fiscal  year  1987  is  to  enroll  86  persons. 

The  conferees  fully  support  the  Board's 
Career  Enrichment  Program  which  was  ini- 
tially funded  last  year  as  the  Student  Drop- 
out Prevention  Initiative  with  a  special  Fed- 
eral payment  of  $150,000.  The  conferees  en- 
courage the  Board  of  Education  and  the  Su- 
perintendent to  continue  their  efforts  to 
reduce  the  student  dropout  rate  and  look 
forward  to  receiving  a  report  prior  to  next 
year's  hearings.  The  conferees  urge  the 
Board  to  identify  funds  for  this  program 
within  the  school's  total  fiscal  year  1987  op- 
erating budget  of  $386,406,000.  The  confer- 
ees are  confident  that  this  will  l>e  done 
based  on  the  Superintendent's  testimony 
during  House  hearings  that  program  per- 
sonnel were  being  trained  and  student  in- 
volvement in  the  project  began  in  June  of 
1986  and  would  extend  through  the  summer 
months  until  June  of  1987.  The  conferees 
feel  that  follow-up  and  monitoring  of  the 
students  involved  are  essential  in  order  to 
determine  the  success  of  the  program,  and 
commend  the  Board  and  Superintendent  for 
their  leadership  in  searching  for  ways  to 
motivate  young  people  to  stay  In  school. 

The  conference  action  includes  bill  lan- 
guage in  section  134  which  amends  the 
Leadership  in  Educational  Administration 
Development  Act' of  1984  (Public  Law  98- 
558.  approved  October  30.  1984)  to  include 
the  District  of  Columbia  in  the  definition  of 
the  term  'State  ".  The  conferees  were  ad- 
vised that  both  the  Senate  and  House  spon- 
sors of  this  legislation  intended  to  include 
the  District  of  Columbia  in  the  program, 
and  the  Congressional  Record  of  September 
25.  1986.  includes  a  statement  by  the  author 
of  the  original  bill  that  he  "never  intended 
to  make  the  District  of  Columbia  ineligi- 
ble". 

The  conferees  note  that  the  Board's 
project  at  the  Center  for  Immigration 
Policy  and  Refugee  Assistance  at  George- 
town University  has  developed  a  pool  of  ap- 
proximately 200  volunteers  who  help  non- 
English  speaking  students  enrolled  in  the 
District's  public  schools  to  learn  English 
and  adjust  to  North  American  life.  The  vol- 
unteers work  as  tutors  in  several  local 
public  schools,  on  Georgetown's  campus  on 
Saturdays,  and  in  the  homes  of  recently  ar- 
rived families.  The  project  recently  initiated 
an  additional  activity,  the  Peer  Tutoring 
Program,  in  which  students  who  have  bene- 
fited  from  the  program  are  now  tutoring 
non-English  speaking  students  of  elementa- 
ry school  age. 

The  project  continues  to  serve  as  an  ad- 
junct to  the  Division  of  Bilingual  Education 
of  the  District's  public  school  system  whose 
responsibility  it  is  to  test  and  place  all  non- 
English  proficient  students  and  to  provide 
bilingual  counselors,  education  specialisU 
and  other  personnel  to  ensure  the  proper 
education  of  these  students.  Because  of  the 
project's  rapid  development  and  effective- 
ness, the  Board  has  recogni?-ed  the  project 
as  an  official  program  of  the  school  system. 
The  project's  initiation  in  January  1984 
was  funded  by  a  private  benefactor.  Since 
that  time,  the  project  has  received  $50,000 
from  the  Board  to  supplement  the  project's 
operation.  According  to  testimony,  the  cost 
of  the  program  in  fiscal  year  1987  will  be 
$80,000.  The  conferees  urge  the  Board  to 
give  every  consideration  to  funding  this  re- 
quest. 


University  of  the  District  of  Columbia.— 
The  conference  action  allocates  $68,861,000 
as  proposed  by  the  House  instead  of 
$69,015,000  as  proposed  by  the  Senate.  The 
conference  action  provides  a  total  of 
$1,146,000  for  acquisition  of  the  Antioch 
School  of  Law  as  proposed  by  the  House  in- 
stead of  $1,300,000  as  proposed  by  the 
Senate.  Bill  language  proposed  by  both  the 
House  and  Senate  is  included  making  this 
appropriation  of  $1,146,000  contingent  on 
approval  by  both  the  University's  Board  of 
Trustees  and  the  City  Council.  The  lan- 
guage further  provides  that  if  such  approval 
is  not  granted,  the  $1,146,000  is  to  be  used  to 
reduce  the  District's  accumlated  general 
fund  deficit. 

REPAYMENT  OF  GENERAL  FUND  DEFICIT 

Appropriates  $20,000,000  as  proposed  by 
the  House  instead  of  $8,675,000  as  proposed 
by  the  Senate  and  restores  language  pro- 
posed by  the  House  and  stricken  by  the 
Senate  requiring  that  not  less  than 
$11,325,000  of  the  $20,000,000  appropriation 
is  to  be  funded  and  apportioned  by  the 
Mayor  from  appropriations  or  revenues  oth- 
erwise available  to  the  District  government. 

CAPITAL  OUTLAY 

Appropriates  $361,860,000  instead  of 
$310,551,000  as  propased  by  the  House  and 
the  Senate.  The  increase  of  $51,309,000  con- 
sists of  $50,000,000  to  construct  a  new  prison 
facility  in  the  District  of  Columbia.  $972,000 
for  major  renovations  to  Engine  Company 
No.  3  located  at  439  New  Jersey  Avenue, 
Northwest,  and  $337,000  for  two  pumper 
trucks  for  new  Engine  Company  No.  33  lo- 
cated at  First  and  Atlantic  Streets.  South- 
east. Language  concerning  the  new  prison 
facility  is  included  under  "Criminal  Justice 
Initiative"  earlier  in  this  statement. 

GENERAL  PROVISIONS 

Provides  an  employment  ceiling  of  33,549 
as  proposed  by  the  Senate  instead  of  33,355 
as  proposed  by  the  House.  The  increase  of 
194  positions  above  the  House  allowance 
consists  of  three  positions  for  the  Retire- 
ment Board.  22  positions  for  the  Fire  De- 
partment. 21  positions  for  the  Superior 
Court,  and  148  positions  for  the  Department 
of  Corrections. 

The  conference  action  includes  bill  lan- 
guage proposed  by  the  Senate  in  section  1 17 
prohibiting  the  use  of  Federal  funds  for 
abortions  except  to  save  the  life  of  the 
mother  or  such  medical  procedures  neces- 
sary for  the  victims  of  rape  or  incest  which 
has  been  reported  promptly  to  a  law  en- 
forcement agency  or  public  health  service. 
The  Senate  amendment  agreed  to  by  the 
conferees  also  allows  use  of  Federal  funds 
for  drugs  and  devices  necessary  to  prevent 
implantation  of  the  fertilized  ovum  and 
medical  procedures  necessary  for  the  termi- 
nation of  an  ectopic  pregnancy.  The  House 
language  prohibited  the  use  of  both  local 
and  Federal  funds  for  abortions  except  to 
save  the  life  of  the  mother.  The  Senate 
amendment  is  identical  to  language  that  has 
been  carried  in  District  of  Columbia  Appro- 
priations Acts  annually  since  fiscal  year 
1980. 

The  conference  action  includes  language 
proposed  by  the  Senate  in  Section  132 
which  requires  the  District  government  to 
construct     appropriate     signs     identifying 

"Andrei  Sakharov  Plaza".  The  language 
agreed  to  by  the  conferees  also  provides 
that  the  proper  address  of  the  Soviet  Em- 
bassy in  Washington  shall  be  No.  1  Andrei 
Sakharov  Plaza.  The  conferees  intend  that 


all   Federal   government   departments   and 
agencies  use  the  proper  mailing  address. 

The  conference  action  includes  statutory 
language  under  section  133  reaffirming  the 
authority  of  the  District's  legislative  body 
to  adopt  legislation  closing  a  portion  of  8th 
Street,  N.W. 

TITLE  II-FISCAL  YEAR  1986 

SUPPLEMENTAL  APPROPRIATIONS 

DISTRICT  or  COLUMBIA  FUNDS 

The  conference  action  inserts  a  new  "Title 
11"  and  heading  for  fiscal  year  1986  supple- 
mental appropriations  as  proposed  by  the 
Senate.  There  are  no  Federal  funds  involved 
in  this  supplemental:  it  is  funded  entirely 
with  increases  in  local  revenue  collections 
above  the  level  projected  at  the  time  the 
District's  regular  appropriations  bill  fof" 
fiscal  year  1986  was  considered  and  ap- 
proved by  the  Congress.  The  conferees  note 
that  this  supplemental  was  not  submitted  to 
the  Congress  in  time  to  be  considered  in  the 
House  version  of  H.R.  5175. 

Governmental  Direction  and  Support.— 
The  conference  action  appropriates  an  addi- 
tional $1,738,000  and  36  positions  for  fiscal 
year  1986  for  various  departments  and  of- 
fices as  proposed  by  the  the  Senate. 

Economic  Development  and  Regulation.— 
The  conference  action  appropriates  an  addi- 
tional $5,658,000  and  18  positions  for  fiscal 
year  1986  for  various  departments  and  of- 
fices as  proposed  by  the  Senate. 

Public  Safety  and  Justice.— The  confer- 
ence action  appropriates  an  additional 
$47,093,000  and  122  positions  for  fiscal  year 
1986  for  various  departments  and  offices 
and  rescinds  $12,735,000  in  budget  authority 
for  the  Police  and  Fire  Retirement  System 
as  proposed  by  the  Senate.  This  rescission  is 
due  to  an  actuarial  recertification  of  annu- 
ity requirements  approved  by  the  D.C.  Re- 
tirement Board. 

Public  Education  System.-The  confer- 
ence action  appropriates  an  additional 
$92,000  for  fiscal  year  1986  for  the  Commis- 
sion on  the  Aru  and  Humanities  and  pro- 
vides that  $3,423,000  of  the  funds  available 
to  the  District  of  Columbia  Teachers'  Re- 
tirement Fund  for  fiscal  1986  shall  be  used 
to  reduce  the  fund's  unfunded  liabilities  as 
proposed  by  the  Senate. 

Human  Support  Serrices.—The  confer- 
ence action  appropriates  an  additional 
$3,545,000  and  four  positions  for  fiscal  year 
1986  for  various  agencies  and  programs  and 
rescinds  $1,982,000  in  budget  authority  for 
the  Unemployment  Compensation  Fund  as 
proposed  by  the  Senate.  The  conference 
action  also  rescinds  $2,463,000  in  revenue 
sharing  funds  as  proposed  by  the  Senate. 

Public  IVorJti.— The  conference  action  ap- 
propriates an  additional  $4,216,000  for  fiscal 
year  1986  for  the  Department  of  Public 
Works  as  proposed  by  the  Senate.  The  con- 
ference action  also  provides  for  41  positions 
instead  of  18  positions  as  proposed  by  the 
Senate.  The  increase  of  23  positions  above 
the  Senate  allowance  is  for  the  vacant  lot 
cleanup  program. 

Washington  Convention  Center  Fund.— 
The  conference  action  appropriates  an  addi- 
tional $150,000  for  fiscal  year  1986  as  pro- 
posed by  the  Senate. 

Repayment  of  Loans  and  Interest.— The 
conference  action  rescinds  $16,316,000  in 
fiscal  year  1986  budget  authority  as  pro- 
posed by  the  Senate. 

Personal  Services.— The  conference  action 
appropriates  an  additional  $1,000,000  for 
fiscal  year  1986  and  rescinds  $3,423,000  in 
budget  authority  as  proposed  by  the  Senate. 

Adjtistments.— The  conference  actions  re- 
scinds $1,000,000  in  fiscal  year  1986  budget 


authority  within  object  class  30A  (energy) 
as  proposed  by  the  Senate. 

Repayment  oj  General  Fund  Deficit.— The 
conference  action  deletes  language  proposed 
by  the  Senate  which  would  limit  the  reduc- 
tion In  the  District's  accumulated  general 
fund  deficit  to  $5,000,000.  Language  in  the 
District's  regular  fiscal  year  1986  appropria- 
tions act  requires  the  District  to  reduce  its 
deficit  by  $20,000,000  In  fiscal  year  1986. 

Capital  Outlay.— The  conference  action 
appropriates  an  additional  $126,791,000  for 
41  projects  for  fiscal  year  1986  as  proposed 
by  the  Senate. 

Water  and  Sewer  Enterprise  Fund.— The 
conference  action  appropriates  an  addition- 
al $300,000  for  fiscal  year  1986  as  proposed 
by  the  Senate. 

General  Provisions.-The  conference 
action  deletes  language  proposed  by  the 
Senate  as  section  201  which  would  have  pro- 
hibited the  Mayor  from  paying  overtime  ex- 
penses for  U.S.  Marshals  to  make  evictions 
from  housing  units  owned  by  the  District 
government  until  certain  steps  are  taken  by 
the  Mayor.  The  conference  action  renum- 
bers section  202  and  201  and  includes  lan- 
guage which  deems  the  appropriations  made 
in  title  II  to  be  available  for  the  fiscal  year 
ending  September  30.  1986.  This  language  In 
effect  ratifies  all  obligations  and  expendi- 
tures made  in  anticipation  of  the  enactment 
of  the  District's  fiscal  year  1986  supplemen- 
tal request  as  approved  in  title  II  of  this 
Act. 

ENERGY  AND  WATER  DEVELOPMENT 
APPROPRIATIONS  ACT 

Amendment  Na  5:  Section  101(e)  of 
House  Joint  Resolution  738  provides  appro- 
priations for  programs,  projects  and  activi- 
ties provided  for  in  the  Energy  and  Water 
Development  Appropriations  Act.  1987.  The 
House  version  of  the  Joint  resolution  pro- 
vides appropriations  for  programs,  projects 
and  activities  at  a  rate  of  operations  and  to 
the  extent  and  in  the  manner  provided  for 
in  H.R.  5162  as  passed  by  the  House  of  Rep- 
resentatives on  July  23.  1986.  The  Senate 
version  of  the  Joint  resolution  provides  ap- 
propriations for  programs,  projects  and  ac- 
tivities at  the  rate  and  in  the  manner  pro- 
vided for  in  H.R.  5162  as  reported  to  the 
Senate  on  September  15.  1986.  with  certain 
additional  provisions  and  exceptions  provid- 
ed for  in  the  Joint  resolution. 

The  conference  agreement  on  House  Joint 
Resolution  738  incorporates  some  of  the 
provisions  of  both  the  House  and  Senate 
versions  of  the  Energy  and  Water  Develop- 
ment Appropriations  Act.  1987.  and  has  the 
effect  of  enacting  the  Act  into  law.  The  lan- 
guage and  allocations  set  forth  in  House 
Report  99-670  and  Senate  Report  99-441 
shall  be  compiled  with  unless  specifically 
addressed  in  this  joint  resolution  and  state- 
ment of  the  managers  to  the  contrary. 
Report  language  included  by  the  House 
which  is  not  changed  by  the  report  of  the 
Senate,  and  Senate  report  language  which  is 
not  changed  by  the  conference  is  approved 
by  the  committee  of  conference.  The  state- 
ment of  the  managers,  while  repeating  some 
report  language  for  emphasis,  does  not 
intend  to  negate  the  language  referred  to 
above  unless  expressly  provided  herein.  The 
Energy  and  Water  Development  Appropria- 
tions Act,  1987.  put  in  place  by  this  joint 
resolution  incorporates  the  following  agree- 
ments of  the  managers. 


TITLE  I -DEPARTMENT  OF  DEFENSE- 
CIVIL  5=^ 

Department  of  the  Army 
Corps  of  Encineers— Civil 
The  summary  tables  at  the  end  of  this  sec- 
tion set  forth  the  conference  agreement 
with  respect  to  the  individual  appropria- 
tions, programs  and  activities  of  the  Corps 
of  Engineers.  Additional  items  of  conference 
agreement  are  discussed  below. 

general  investigations 

Appropriates  $136,287,000  for  general  in-^ 
vestigations  instead  of  $149,441,000  as  pro- 
posed by  the  House  and  $124,240,000  as  pro- 
posed by  the  Senate. 

Restores  language  proposed  by  the  House 
and  stricken  by  the  Senate  appropriating 
$250,000  for  the  Bolsa  Chica/Sunset 
Harbor,  California,  study. 

Appropriates  $520,000  for  the  Red  River 
Waterway.  Shreveport.  Louisiana,  to  Index, 
Arkansas,  project  as  proposed  by  the  House 
instead  of  $300,000  as  proposed  by  the 
Senate. 

Provides  a  limitation  of  $18,000,000  for  re- 
search and  development  activities  as  pro- 
posed by  the  Senate. 

The  conference  agreement  provides 
$600,000  for  the  Navajo  Indian  Reservation. 
Arizona,  New  Mexico  and  Utah  investiga- 
tion, including  a  study  of  tha  Oanado  Dam 
in  Arizona. 

The  conference  agreement  for  coordina- 
tion studies  with  other  agencies  includes 
$200,000  for  Section  22  studies  in  the  SUtes 
of  Oklahoma.  New  Jersey,  and  North 
Dakota.  Public  Law  93-251  limiU  the 
amount  allocated  to  any  State  to  no  more 
than  $200,000. 

The  conferees  direct  the  Secretary  of  the 
Army  and  the  Chief  of  Engineers  to  use  the 
$480,000  provided  for  continuation  of  plan- 
ning and  engineering  on  the  Roanoke  River 
Upper  Basin  project,  including  the  design  of 
floodproofing  for  the  Roanoke  Memorial 
Hospital  and  city  sewage  treatment  plant  as 
recommended  in  the  Chief  of  Engineers 
report  dated  August  5,  1985. 

The  conferees  have  learned  that  the  Fed- 
eral Emergency  Management  Agency  has 
recently  found  that  a  substantial  portion  of 
the  City  of  Loma  Linda  lies  within  the  flo<xl 
■plain  of  the  San  Timeteo  Creek,  a  tribuUry 
of  the  Santa  Ana  River  in  California.  The 
Committee  feels  that  this  information 
would  alter  the  Corps  estimates  of  the  cost 
benefits  of  a  San  Timeteo  adjunct  to  the 
Santa  Ana  project.  Therefore,  the  conferees 
direct  that  within  the  funds  provided  for 
the  Santa  Ana  project,  the  Corps  reevaluate 
the  cost  benefits  of  a  San  Timeteo  Creek 
project  element  Uking  the  new  FEMA  in- 
formation into  account  in  its  calculation  of 
the  potential  benefits. 

The  House  and  Senate  report  language  re- 
garding the  Arkansas  River  Basin.  Arkansas 
and  Oklahoma,  study  is  deleted. 

Within  the  amount  provideti  to  Flood 
Plain  Management  Services,  the  conferees 
expect  the  Corps  of  Engineers  to  provide 
funding  for  the  continuation  of  the  South 
East  Louisiana  Hurricane  Preparedness 
Study. 

The  conferees  agree  with  the  House 
Report  language  earmarking  $300,000  for  a 
water  resources-based  economic  develop- 
ment computer  model  and  $400,000  for  the 
Technology  Transfer  Demonstration  Pro- 
gram. 

The  conferees  have  provided  funding  for 
the  continued  analysis  of  erosion  problems 
which  might  be  caused  in  the  Capay  Valley. 
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California,  by  the  Cache  Creek  Project. 
They  continue  to  believe  that  both  the  up- 
stream and  downstream  elements  of  the 
project  as  defined  in  the  pending  authoriza- 
tion bill  address  themselves  to  important 
problems.  However,  the  conferees  also  be- 
lieve that  it  would  be  counterproductive  to 
solve  problems  in  one  place  only  to  cause 
them  in  Capay  Valley.  Therefore,  the  con- 
ferees anticipate  the  need  for  finding  that 
any  such  transfer  of  problems  can  be  pre- 
vented before  the  project  or  portions  of  It 
would  proce«>d  to  construction. 

The  conference  recommendation  includes 
$500,000  to  implement  the  acequias  rehabili- 
tation program  that  is  included  in  H.R.  6. 
the  Omnibus  Water  Resources  Development 
authorization  legislation,  now  in  conference. 
The  State  of  New  Mexico  and  other  inter- 
ested parties  are  urged  to  take  early  steps  to 
identify  those  acequias.  including,  but  not 
limited  to  those  previously  enumerated, 
thai  would  be  considered  for  rehabilitation 
upon  the  enactment  of  H.R.  6. 

CONSTRUCTION.  GENEHAL 

Appropriates  $1,152,150,000  for  con.struc- 
tion.  general  instead  of  $1,187,734,000  a.s 
proposed  by  the  House  and  $1,061,260,000  as 
propo.sed  by  the  Senate. 

Inserts  language  proposed  by  the  Senate 
providing  for  the  construction  of  a  storage 
facility  at  Dam  Site  18  of  the  Papillion 
Creek  and  Tributaries.  Nebraska,  project 

Inserts  language  propo.sed  by  the  Senate 
authorizing  the  construction  of  flood  con- 
trol structures  at  the  Papillion  Creek  and 
Tributaries  Lakes.  Nebraska,  project 

Restores  language  proposed  by  the  House 
and  stricken  by  the  Senate  appropriating 
$2,300,000  for  the  Sandy  Hook  to  Barnegal 
Inlet.  New  Jersey,  project:  $6,800,000  for  the 
Vate.sville  Lake.  Kentucky.  project; 
$1,600,000  for  the  Sturgeon  Point  Marina. 
New  York,  project,  and  $1,600,000  for  the 
New  Melones  Lake.  California,  project. 

Deletes  language  proposed  by  the  House 
and  stricken  by  the  Senate  appropriating 
$1,300,000  for  the  Clarence  Cannon  Dam. 
Missouri,  project. 

Appropriates  $1,100,000  for  the  Barbour 
ville.  Kentucky,  project  as  proposed  by  the 
House  instead  of  $300,000  as  propo.sed  by 
the  Senate. 

Appropriates  $68,000,000  for  the  Red 
River  Waterway.  Mississippi  River  to 
Shreveport.  Louisiana,  project  as  propo.sed 
by  the  Senate  instead  of  $30,000,000  a.s  pro- 
posed by  the  House. 

Earmarks  $38,000  000  for  Locks  &  Dams  1 
and  2  and  $30,000,000  for  continuing  con 
tracts  on  the  Red  River  Waleruay.  Missis- 
sippi River  to  Shreveport.  Louisiana,  project 
as  proposed  by  the  Senate. 

Deletes  language  propcsed  by  the  House 
and  stricken  by  the  Senate  regarding  the 
initiation  of  water  resource  projects. 

Inserts  language  proposed  by  the  Senate 
amended  to  read  as  follows: 

Section  123  of  Public  Law  99  190  is  amended 
by  striking  out  "at  an  estimated  cost  of 
$1,000,000'  and  inserting  in  lieu  thereof  "a 
cost  of  $2,300,000' 

The  conferees  reiterate  their  continuing 
strong  support  for  the  Elk  Creek  Lake 
project  in  Oregon.  It  should  be  pointed  out 
that,  in  response  to  the  fiscal  1986  budget 
request.  Congress  appropriated  $18,000,000 
to  initiate  an  ongoing  contract  for  main  dam 
construction.  On  January  24.  1986.  the 
Corps  of  Engineers  awarded  the  contract  for 
construction  on  the  main  dam  and  work  is 
proceeding  on  schedule.  Further,  the  Corps 
has  testified  that  currently  available  funds 


are  sufficient  to  meet  projected  needs 
through  1987  and.  therefore,  no  funding  re- 
quest was  included  in  the  1987  budget. 

In  light  of  the  Corps'  action  to  award  an 
ongoing  contract  for  main  dam  construction 
(and  congressional  action  to  appropriate 
nearly  half  of  the  amount  required  to  com- 
plete project  construction),  the  conferees 
expect  that  sufficient  funds  be  requested  to 
cover  anticipated  contract  earnings  in  fiscal 
year  1988. 

The  conference  agreement  includes  fund- 
ing for  the  following  projects  In  the  Con- 
tinuing Authorities  Program: 

Section  107-SmaU  Navigation  Projects.- 
Kahului  Harlxjr.  Hawaii.  $75,000:  Laupahoe- 
hoe  Point.  Hawaii.  $937,000:  Shell  Point. 
Florida.  $75,000:  Sturgeon  Point.  New  York. 
$1,600,000:  Sheffield  Lake,  Ohio.  $200,000: 
Dillingham,  Alaska.  $150,000:  and  North 
Shore  Channel.  Illinois.  $63,000. 

Section  J03— Small  Beach  Erosion  Control 
Projects. -S&nd  Island.  Hawaii.  $600,000:  Or- 
chard Beach,  New  York.  $500,000:  Indian 
River  Inlet  (North).  Delaware.  $550,000: 
Indian  River  Inlet  (South).  Delaware. 
$550,000:  Century  Park.  Ohio.  $100,000:  and 
Homer,  Alaska.  $600,000.  The  Committee 
has  no  objectlbn  to  the  Corps  of  Engineers 
allocating  $456,000  to  the  Lincoln  Park.  • 
Washington,  project. 

Section  20S-Small  Flood  Control 
Projec/4.- Morrison  Creek.  California, 
$1,000,000;  East  Pork  102  River  at  Bedford. 
Iowa.  $100,000;  Salyersville,  Kentucky. 
$300,000:  and  Noyes.  Minnesota.  $400,000. 

Section  14— Emergency  Streambank  and 
Shoreline  Protect  ion. -B\ax:k  River-Clover 
Bend.  Arkansas.  $150,000:  Red  Lake  River 
(Oentilly),  Minnesota,  $150,000:  and  $50,000 
for  the  Cox  Run  area  of  the  Wellsburg, 
West  Virginia,  project;  $50,000  for  the 
Middle  School  area  of  the  Wellsburg 
project:  $200,000  to  protect  the  water  works 
along  the  Ohio  River  in  the  vicinity  of  10th 
Street  in  Wellsburg;  and  $100,000  fo  protect 
Main  Street  from  2nd  to  5th  Streets  in 
Wellsburg.  The  conference  agreement  also 
includes  $50,000  for  Sistersville,  West  Vir- 
ginia, and  $250,000  for  Glen  Dale,  West  Vir- 
ginia. The  conference  agreement  includes 
$125,000.  within  available  funds,  for  the 
Lake  Erie.  Deist  Road.  Middle  Bass  Island, 
Ohio,  project. 

Section  117  of  PL.  99-190,  the  Continuing 
Re.solulion  for  Fiscal  Year  1986.  directed 
that  the  Secretary  of  the  Army  credit  the 
non-Federal  interests  in  the  Fairfield  Vicini- 
ty Streams  Project  for  the  costs  of  works 
compatible  with  the  project  carried  out  by 
the  local  sponsor  between  Deceml)er  31, 
1973,  and  December  19,  1985,  against  any 
further  non-Federal  contribution  require- 
ment. This  provision  had  the  effect  of  ap- 
plying .some  $4  million  in  local  spon.sor  ez- 
penditures  on  elements  of  the  project  prior 
to  1986  to  satisfy  the  five  percent  up  front 
cash  cost -sharing  requirement  made  by  the 
Corps  for  the  Fairfield  Project.  The  Con- 
gress does  not  intend  that  any  general  five 
percent  up  front  cash  requirement  enacted 
in  the  Omnibus  Water  Resources  Develop- 
ment Act  subsequent  to  December  1985, 
shall  supercede  this  specific  provision  with 
respect  to  the  Fairfield  Viciiiity  Streams 
Project. 

The-  conferees  intend  that  the  cost-shar- 
ing conditions  spelled  out  when  Congress 
passed  the  Supplemental  Appropriations 
Act.  1985.  apply  to  the  new  construction 
starts  included  in  the  •Construction,  gener- 
al" appropriation. 


FLOOD  CONTROL  AND  COASTAL  EMERGENCIES 

Appropriates  $10,000,000  for  flood  control 
and  coastal  emergencies  as  proposed  by  the 
Senate  instead  of  $25,000,000  as  proposed  by 
the  House. 

FLOOD  CONTROL.  MISSISSIPPI  RIVER  AND  TRIBU- 
TARIES. ARKANSAS,  ILLINOIS.  KENTUCKY. 
LOUISIANA,  MISSISSIPPI,  MISSOURI,  AND  TEN- 
NESSEE 

Appropriates  $310,797,000  for  flood  con- 
trol. Mi.ssissippi  River  and  tributaries.  Ar- 
kansas. Illinois.  Kentucky.  Louisiana.  Mis- 
sissippi. Missouri,  and  Tennessee  instead  of 
$319,460,000  as  proposed  by  the  Hou.se  and 
$300,369,000  as  propo.sed  by  the  Senate. 

Restores  language  proposed  by  the  House 
and  stricken  by  the  Senate  regarding  the 
Pumping  Station  and  Gravity  Outlets  at  the 
City  of  DeValls  Bluff,  Arkansas. 

The  conferees  concur  in  and  strongly  sup- 
port the  House  report  language  relating  to 
the  Yazoo  Basin.  Missi.ssippi.  Demonstra- 
tion Erosion  Control,  a  Joint  program  of  the 
Corps  of  Engineers  and  the  Soil  Conserva- 
tion Service. 

The  conferees  note  that  the  Hou.se  version 
of  H.R.  6,  which  authorizes  new  projects 
and  programs  for  the  Corps  of  Engineers, 
al.so  p*o\ides  that  new  project  features 
funded  under  the  Flood  Control.  Mississippi 
River  and  Tributaries.  Arkan.sas.  Illinois. 
Kei.tucky.  Louisiana.  Missi.ssippi.  Mis.souri. 
and  Tennessee  appropriation,  involving 
seven  states,  tie  considered  as  part  of  the 
overall  project  for  purposes  of  cost  sharing. 

On  November  6,  1985,  the  House  of  Repre- 
sentatives confirmed  the  action  of  the  legis- 
lative committee  when  it  defeated  296  to  124 
an  amendment  providing  that  each  element 
of  the  Mi-ssissippi  River  and  Tributaries 
project  be  considered  as  a  separate  project 
for  cost  sharing  purposes. 

As  part  of  the  ongoing  flood  control  ef- 
forts in  the  Lower  Missi.ssippi  Basin,  the 
Corps  and  the  Soil  Conservation  Service  are 
developing  Joint  projects  to  keep  the  flood 
waters  in  the  foothill  areas  in  order  to  pre- 
vent tributary  flooding  throughout  the 
area. 

The  floods  currently  being  experienced 
from  Oklahoma  to  Illinois  and  throughout 
the  Midwest  area  are  graphic  examples  of 
the  need  to  accelerate  our  flood  control  ef- 
forts in  all  areas  of  our  country. 

Following  is  a  brief  history  of  the  origin 
and  purpose  of  the  Mississippi  River  and 
Tributaries  appropriation: 

The  Mississippi  River  drains  more  than 
1,245,000  square  miles  in  31  states,  or  41  per- 
cent of  the  land  area  in  the  48  contiguous 
states.  It  has  the  third  largest  drainaKe 
basin  in  the  world. 

The  potential  power  in  the  Mississippi 
River  during  flood  stage  from  Cairo  to  the 
Gulf  is  about  60  million  horsepower.  Impos- 
sible to  harness,  this  force  is  dissipated  by 
erodingstreambanks,  transporting  silt,  and 
moving  water.  In  flood  stage,  uncontrolled 
Mississippi  River  water  could  cover  up  to 
30.000  square  miles. 

In  response  to  these  threats  of  floods  and 
erosion,  the  people  of  the  basin  started 
building  protection  levees  in  the  mid-Nine- 
teenth Century.  Over  $125  million  was 
spent  by  basin  residents  before  the  first 
Federal  assistance  was  received  in  1882. 

The  Federal  Government  organized  the 
Mi-ssissippi  River  Commission  in  1879,  sig- 
naling the  start  of  Federal  participation  in 
the  cost  of  flood  control  levees  along  the 
MLssLssippi  River.  The  Commission  super- 
vised expenditure  of  about  $90  million  from 
1882  through  1926.  $15  million  of  which  was 
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contributed  by  Delta  residents.  In  addition, 
state  and  local  organizations  spent  another 
$152  million  on  flood  control  during  this 
period. 

A  total  of  nearly  $300  million  was  spent  by 
basin  residents  through  1926  on  flood  con- 
trol alone,  not  counting  flood  damages  and 
expenses  by  individuals.  Flood  damages 
from  just  the  1927  flood  were  estimated  to 
exceed  $236  million.  That  year  a  brown  tide 
of  Mississippi  River  water  breached  levees 
and  spread  out  nearly  100  miles  at  times,  in- 
undating towns  and  farms.  A  single  levee 
break  on  the  east  bank  flooded  2.3  million 
acres  in  the  Mississippi  Delta,  affecting 
nearly  173.000  people.  In  total.  16.6  million 
acres  were  flooded  in  seven  states,  162.000 
homes  were  Inundated,  $102.6  million  in 
crop  losses  occurred.  425.000  people  were 
displaced,  and  as  many  as  500  people  were 
killed.  Following  that  devastating  1927 
flood,  the  Mississippi  River  and  Tributaries 
(MR&T)  project  was  authorized  in  1928. 

Although  still  not  complete,  the  MR&T 
project  has  already  resulted  in  flood  control 
benefits  to  the  Nation  far  in  excess  of  cumu- 
lative construction  investmente  of  approxi- 
mately $3.7  billion  made  from  1928  through 
1984.  Of  that  amount,  total  expenditures 
for  levees  by  state  and  local  organizations 
exceeded  $922  million.  The  project  prevent- 
ed potential  damages  estimated  to  be  $31 
billion  during  the  1983  and  1984  floods. 
Thus,  in  Just  two  years,  the  flood  control 
benefits  were  nearly  nine  times  the  cumula- 
tive investment  in  the  project  over  the  last 
half  century.  Total  benefits  over  the  life  of 
the  MR&T  project  have  been  approximate- 
ly $100  billion. 


Unless  all  parts  of  the  flood  control  plan 
for  the  Mississippi  River  and  tributaries  is 
continued  on  a  timely  basis.  It  could  well  be 
disastrous  for  the  lower  Valley  where,  in  a 
number  of  places,  the  rivert>ed  is  now  above 
the  surrounding  land. 

OPERATION  AND  MAINTENANCE.  GENEltAL 

Appropriates  $1,389,846,000  for  operation 
and  maintenance,  general  Instead  of 
$1,417,447,000  as  proposed  by  the  House  and 
$1,369,418,000  as  proposed  by  the  Senate. 

Restores  language  proposed  by  the  House 
and  stricken  by  the  Senate  earmarking 
$7,400,000  for  the  Sepulveda  Dam.  Califor- 
nia, project. 

Inserts  a  limitation  of  $8,000,000  for  mobi- 
lization planning  activities  instead  of  a  limi- 
tation of  $10,000,000  as  proposed  by  the 
Senate. 

The  conferees  recognize  the  increased 
demand  on  local  law  enforcement  officers  In 
Columbia  County.  Georgia,  associated  with 
the  public  use  of  Clarks  Hill  Lake.  The  con- 
ferees have  been  advised  that  there  is  a 
100%  increase  in  reported  crimes,  and  that 
the  demands  far  exceed  local  resources.  Ac- 
cordingly, the  Corps  is  directed  to  provide 
within  existing  funds  for  such  purposes 
those  additional  sums  that,  in  the  Judgment 
of  the  Secretary,  are  necessary  to  provide 
reasonable  law  protection. 

GENERAL  PROVISIONS 

Deletes  language  proposed  by  the  House 
and  stricken  by  the  Senate  regarding  the 
buildings  and  facilities  for  the  Corps  of  En- 
gineers District  in  Walla  Walla.  Washing- 
ton. 


Deletes  language  proposed  by  the  House 
and  stricken  by  the  Senate  regarding  the 
Papillion  Creek  and  tributaries  Lakes.  Ne- 
braska, project. 

Restores  language  proposed  by  the  House 
and  stricken  by  the  Senate  regarding  the 
Des  Moines  Recreational  River  and  Green- 
t>elt,  Iowa,  project. 

Inserts  language  proposed  by  the  Senate 
regarding  the  construction  of  new  Depart- 
ment of  the  Army  water  resources  projects 
funded  in  Public  Law  99-88. 

Restores  language  proposed  by  the  House 
and  stricken  by  the  Senate  regarding  Oreers 
Ferry  Lake  and  Little  Red  River.  Arkansas. 

Restores  language  proposed  by  the  House 
and  stricken  by  the  Senate  amended  to  read  *^ 
as  follows: 

Sec.  126.  None  of  the  funds  made  available 
by  this  Act  or  any  other  Act  for  any  fiscal 
year  may  be  used  hereafter  to  tttuiy,  to  plan, 
to  implement,  to  construct,  or  to  issue  any 
permit  for  the  Northfield  Mountain  Water 
Supply  Project,  Massachusetts  or  the  Millers 
and  Tully  Rivers  Water  Supply  Project,  Mas- 
sachusetts: Provided,  That  this  section  shall 
not  apply  to  environmental  studies  under- 
taken by  the  United  States  Fish  and  Wildlife 
Service:  Provided  further.  That  this  shall  not 
be  construed  as  a  precedent  for  any  other 
Corps  permit  in  any  other  state  or  region. 

Restores  language  proposed  by  the  House 
and  stricken  by  the  Senate  regarding  chan- 
nel modifications  at  Jackson,  Alabama. 

Deletes  language  proposed  by  the  Senate 
providing  for  the  reconstruction  of  Deist 
Road  on  Middle  Bass  Island.  Ohio,  because 
funds  are  provided  elsewhere. 
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BUDGET  ESTIHATtS  CONFtRtMCE  ALLOWANCE 

INVESTiMTIONS      PLANNINC   INVESTIGATIOMS      PLANNING 


AlABAHA 

BAVOU  lA   BATHE 

FT   TOULOUSE 

HOUNDVILLE 

VALLEY  CREEK   HAM  I  Oil  RIVER  AND  TRIBUTARIES 

ALASKA 


IN) 

irci 

IPCI 

irop) 


(FDPI 
(FOP) 
(Nt 
IN) 


<FDP) 

(FDP) 

IFC) 

(FOP) 

(FDP) 


HOMER  SPIT  EROSION 

RIVERS  AND  HARBORS 

SOUTHCENTRAL  DEEP-DRAFT  NAVIGATION 

ST  PAUL  HARBOR  ICPfcE) 


ARIZONA 

GILA  RIVER  AND  TRIBUTARIES.  AZ  fi  NH  

GILA  RIVER  AND  TRIBUTARIES.  NOGALES  HASH 

GILA  RIVER  AND  TRIBS.  RILLITO  INTERIM  (CPtE)   : 
NAVAJO  INDIAN  RESERVATION  INCL  CANAOO  DAM.  AZ  JWfcUTAH 
PHOENIX  METRO  AREA  (OLD  CROSS  CUT  CANAL) 

ARKANSAS 


(FDP)  aJIKaNSAS   RIVER   BASIN.    AR   ii   AK 

(FDP)  CLARKSVILLE  

(FC)  NORTH  LITTLE  ROCK  (DARK  HOLLOH)  (CPfcE) 

(FOP)  OUACHITA  RIVER  BASIN,  AR  fc  LA. 

(COHP)  HHITE  RIVER  BASIN  AUTHORIZATION  REPORT.  AR  fc  MO. 


IN) 

(FC) 

(SPEC) 

(FC) 

(FOP) 

(FDP) 

(N) 

(FDP) 

(FOP) 

(FDP) 

IN) 

IN) 

(N) 

(FDP) 

(FDP) 

(FDPI 

(KDP) 

(FDP) 

(FDP) 

(FC) 

(RDP) 

IN) 


CAIIFORNIA 

BOLSA  CHICA/SUNSET  HARBOR  STUDY  

CACHE  CREEK  BASIN  (CP*E) 

COAST  OF  CALIFORNIA   STORM  AND  TIDAL  HAVES 

GUADALUPE  RIVER  (CP<>EI 

LOS  ANGELES  COUNTY  DRAINAGE  AREA  REVItH 

MARIN  COUNTY  SHORELINE.  SAN  RAFAEL  CANAL 

MORRO  BAY  HARBOR 

NORTHERN  CALIFORNIA  STREAMS.  DRY  CREEK 

NORTHERN  CALIFORNIA  STREAMS.  BLUE  RIDGE 

NORTHERN  CALIFORNIA  STREAMS   AMERICAN  RIVER 

HATERSHED 
OAKLAND  INNER  HARBOR  (CP«E)       --^ 
OCEANSIDE  HARBOR 
REDONDO  BEACH  (KING  HARBOR  I 
SACRAMENTO -SAN  JOAQUIN  DELTA 
SAN   JOAQUIN   RIVER  BASIN   CAI.IENTt  fREM  STREAM 

CROUF 
SAN   J0A(;U1N  RlVtH  BASIN   KAHKAH  MIVKK  INIKHIM 

SAN  FRANCISCO  BAY  SHORELINE 

SAN  JOAQUIN  RIVER  BASIN.  TUl.K  HlVtH  INTERIM 

SANTA  ANA  RIVER  BASIN  k   ORANGE  COUNTY 

SANTA  ANA  RIVER  (PHASE  I)  (CP6E) 

SANTA  BARBARA  HARBOR 

VENTtfRA  MARINA  (REVIEW) 

COLORADO 


(FDP)   ARKANSAS  RIVER  t,   TRIBS  ABOVE  JOHN  MARTIN  DAM  (PHASE  I) 

(FDP)   FOUNTAIN  CREEK  AND  TRIBS  -  NORTH  OF  PUEBLO 

(FC)    WESTERLY  CREEK  (CPfcE) 

com  N   MARIANAS 

(N)     NORTHERN  MARIANAS  ISLANDS  (COMPREHENSIVE) 

CONNECTICUT 

(COHP)  CONN  RVR  BSN   AUTH  REPORTS.  CT.  MA   NH   VT 

(COMP)  LONG  ISLAND  SOUND -AUTHORIZATION  REPORTS.  CT  «  NI 

(N)  NEW  HAVEN  HARBOR  (CPbE)  

ICOMP)  WEST  CENTRAL  CONNECTICUT  COASTAL  FLOODING 

DIST  OF  COLUMBIA 

(FC)    WASHINGTON.  DC  t  VICINITY  (1946  MOD). 

FLORIDA  ' 


(N)  BISCAYNE  BAY 

(N)  CANAVERAL  HARBOR  -         

(N)  CLEARWATER  SPOIL  DISPOSAI 

(FOf)  COAST  OF  FIORinA  EROSION  AND  STORM  H  I^KCTS  SIIIDV 


60  000 
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297.000 
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400.000 


276.000 
8b. 000 
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INVEST IGATIO 


iR   iNvnTioMrion 


ISP) 

IN) 

(»DP» 

IN) 

IN) 

IN> 

(K> 

I SPEC ) 

IN) 

IKI 

irop) 

(POP) 
I  RDP) 
(FDP) 
(FDP) 


(N) 
IN) 
I  FOP) 
IPDP) 
IFDP) 
I  FOP) 


PIAGLER  COUNTY  ICP«) 

PORT  PIERCE  HARBOR  (CPKE) 

HUDSON  RIVER 

JACKSONVILLE  HARBOR.  ST  JOHN  S  RIVER  S  IM 

MEXICO  BEACH  INLET  ICPtE) 

MIAMI  HARBOR  CHANNEL  (CP(E) 

MONROE  COUNTY  (CPSE) 

NORTHWEST  PL  WATER  SUPPLY  STTIOT 

PORT  EVERGLADES 

ST.  JOHNS  COUNTY  (CPSE) 

ST  JOHNS  RIVER 

ST  MARYS  RIVER  BASIN.  PL  S  GA 

ST .  PETERSBURG  (ECONOMIC  RESTUDY) 

SUWANNEE  RIVER 

TMtPA  BAY   HURRICANF  EVACUATION 


GEORGIA 

APALACHICOLA.  CHATTAHOOCHEE.  FLINT  RIVERS.  CA.  Al  S  FL 

BRUNSWICK  HARBOR 

NORTHEAST  GEORGIA  REGION 

SAVANNAH  RIVER  BASIN.  GA.  SC  £  NC 

TURKEY  CREEK 

SOUTH  METROPOLITAN  ATLANTA  REGION. 

GUAM 


IN)     HARBORS  t  RIVERS  IN  TERRITORY  OP  OIAH. 

HAWAII 


IPDP)   HARBORS  t  RIVERS  IN  HAWAII 

(POP)   NARMRS  S  RIVERS  IN  HAWAII  -  SO.  ROHALA  WATER  SUPPLY. 
(POP)   HARBORS  ft  RIVERS  IN  HAWAII.  KEOPU-HIENALOLI  STREAM   . 


IDAHO 

IPDP)   COLUMBIA  RIVER  AND  TRIBUTARIES.  ID 
IPDP)   UPPER  SNAKE  RIVER  AND  TRIBUTARIES. 

ILLINOIS 


NT.  OR. 
ID  &  WY. 


f,   WA. 


(POP)   ALBXAHOER  AND  PULASKI  COUNTIES 

IPDP)   CHICAGO  -  SOUTN  END  OP  LAKE  MCHICAN.  IL  S 

IPDP)   CHICAOOLAND  UNDRRPLOW  PLAN.  PHASE  1  COM 

(SPEC)  DIVERSION  OP  LAKE  MICHIGAN  WATER  AT  CHICAGO 


IN. 


(POP) 

<SP> 

(N) 

IPC) 

IPC) 


ILLINOIS  RIVER  BCMEEN  NEMRT  AND  NAPLES. 

ILLINOIS  SNORtLINB  EROSION 

LOCKS  AND  DAMS  52  &  53.  IL  «  RT . 

LOVES  PARR  (CPSE)  

NORTH  BRANCH  CHICAGO  RIVn.  PHASE  I  (CPSE) 


INDIANA 


(PDPI   PORT  IMTNB  iVmOPOLIAN  AREA 

IBB)    INDIANA  SHORELINE  EROSION  (CPBEI 

IPC)    LITTLE  CALUMET  RIVER.  PHASE  I  (CPSE) 

(COW)  WARASH  RIVER  COHP  STT.  IN  t  IL  -  WAMSH  RIVER 
NAVIGABILITY 


IOWA 
IPC)    MUSCATINE  ISLAND  LEVEE  AND  DRAINAGE  DISTRICT  ICPM) 


IPDP)  ARR  R  «  TRIBS.  GREAT  BEND.  RS  TO  TULSA.  OR  IRIHAIHINC) 

(POP)  RUIB  RIVER  BASIN.  KS  AND  M> 

(PC)  DOUGLASS  LAKE 

IPDP)  GRAND  NNOSNO  RIVBI.  RS  AMD  OR 

(POT)  TURRET  CRRER  BASIN.  RS  «  HO 

(MT)  WNPIBLO 

RBHTUCRT 

(R)  BIG  SANDT  RIVER.  RT.  WV  S  VA 

(HI  CUMOnJMD-TBMntBB  RIVERa.    RT.CA.AL.NB.HC.TN  S  VA.  .  . 

(POT)  RWTUCKT  RIVBI  S  IRIBS.   STATION  CM*  CRBSR 

(POT)  RSmiCRT  RIVBI  AND  lUBUTHRIBS 

(POT)  OHIO  RIVBI  NAM  STBI  RT.    IL.    IN.   OH.    PA  S  WV 

(POT)  IHAOnATBI  RIVER  BASIN 

UNIISIAMA 

4fB»)     IMITB  RIVBI  AND  niBUTARin 

(■)  BATOU  LAPOURCBE  AND  LAPOORCHB  -  *»  IIRTWIAT 

INI  GULP   INT1IAC0ASTAL  WATBIHAT.    LA  *  TI  SBCTION 

IPDP)      UWIilANA  COASTAL  AREA  -   LAND  LOSS  AND  HARSH 

CRIATIOM 

ISPK)  LOUISIANA  COASTAL  AREA  -  WATER  SUPPLY. ^^^ 

IPnP)   LOUISIANA  COASTAL  AREA  •  HURRICANE  PROTECTION 
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PLMBUB 




... 

115.000 

— 

90.000 

... 

90.000 

... 

50.000 



50.000 



— 



200.000 

..." 

— 



50.000 



— 



250.000 

... 





93.000 

... 





350.000 



SO . 000 



50.000 

— 

— 



180.000 







100.000 



2S0.000 



250 . 000 







75.000 



— 



300 . 000 

— 

-- 

100  000 



300.000 

... 

300.000 

... 

500.000 



500.000 

— 

259  000 



259 . 000 

— 

210.000 

— 

210.000 



100.000 



100.000 

— 

— 

300.000 

270.000 

... 

270.000 

... 

100.000 

100.000 

... 

117.000 

... 

117.000 



130.000 

... 

130.000 

tJ09.000 

1.809.000 

... 

S3*. 000 

... 

836.000 

400.000 

- 

400.000 

... 

300.000 

... 

300.000 

... 

•*• 

150.000 

... 

230.000 

... 

230.000 



330.000 



330.000 

... 

415.000 

... 

415.000 

... 

1.500.000 

... 

2.500.000 

"- -"• 

490.000 

... 

490.000 

"— 

"•• 

230.000 

121.000 

121.000 

... 

... 

lOS.OOO 

--. 

273.000 



273.000 

— 

200.000 

... 

350.000 

... 

... 

^ 

100.000 

... 

600.000 

400.000 

200.000 

... 

200.000 

.-- 

... 

245.000 



245.000 

800.000 



400.000 



310.000 

... 

310.000 

... 

50.000 

1 

50.000 

... 

ISS.OOO 

--- 

145.000 

... 

1.450.000 

1.450.000 

... 

400.000 

... 

400.000 

... 

490.000 

... 

430.000 

... 

2.540.000 

... 

2.540.000 

... 

200.000 

-•• 

200.000 

... 

400.000 

... 

400.000 

^— 

50.000 

... 

50.000 

... 

425.000 



425.000 

... 

220.000 

... 

220.000 

... 

430.000 

... 

430.000 

... 

500.000 



500.000 



71-05»O-8T-»(PL2» 
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GOnUU.  INVeST  I  CATIONS   -   STATE  AND  PMOJBCT 


Mjoar  esTiiMTn 

INVtSTICATIONS  PUyMINC     INVOTICATIOM 


October  15,  1986 

HMRK 
PLAMIiaC 


isri 


(rc) 

(pon 

irop) 


LOUISIANA  COASTAL  AREA   -    SNORE  «   BAMIEII   ISIJUtO 

nosiON 

TAU.  vnmiLioN  t  cAt-CAsieu  Rivns  «  satou  tecnr 

HISS  RV  CULP  OUTLET  BANK  EROSION  (ST.  SBRNARDI 

RIO  RIVER  WATERWAY.  SHREVEPORT . LA  TO  VICINITY  INDEX  AR 

UPPER  BAYOU  TECHE  

WEST  BANK  OP  THE  MISSISSIPPI  RIVER  IN  TNE  VICINITY  OP 
NEW  ORLEANS 


NAINE 


I  FOP I   SAINT  JOHN  RIVFR 


NARTLAND 


(BE)        ATIJ«mC  COAST  OP  MD   (CPSE) 

|SP>         CHFSAPrAKE   RAY    (SHORELINE   EROSION).    NO  t   VA 

IPItPI      nONflNCAHFIA    VOtlCMIOr.HfNV    RIVER    BASIN.    HP      I'A   (,    WV 


HASSACKUSETTS 


(Nl 

(PCI 

( 


BOSTON  HARBOR  

NASSACHUSETTS  COASTAL .  ROUGNANS  PO I NT . 
)  SOUTHEASTERN  NEW  ENC  AUTH   REPORTS.  IW 

NICNICAN 


REVERE  (CPU I 

,  Ri  t  rr 


(POP) 
(EDP) 


(Nl 

(PCI 

(POP) 

(POP) 

(PC) 

(PC) 


(POP) 

(N) 

(POP) 

(PC) 

(POP) 


GREAT  LARES  PARTICULARLY  LAKE  ONTARIO  B  LAKE  ERIE 

OVERALL 

SAGINAW  RIVER 


Nil 


ESOTA 


OULUTH  -  SUPERIOR  HARBOR.  I«  t  Wl  (CPBB) 

■AST  GRAND  PORKS 

MNMESOTA  RIVER  VALLEY 

RED  RIVER  OP  TNE  NORTN.  Ml  AND  ND 

ROOT  RIVER  AT  HOUSTON  (CPBB) 

TWIN  VALLEY  LAKE.  WILD  RICE  RIVER 


MISSISSIPPI 


NISSISSIPPI  GULP  COASTAL  AREAS. . 

PASCAOOULA  HARBOR  ICPtE) 

PEARL  RIVER  BASIN.  NS  t  LA 

PCARL  RIVER.  SNOCCOC  DAM  (CPBB) 
TOMBICaRR  RIVER  AND  TRIBUTARIES. 

MISSOURI 


M  «  AL. 


BRUSH  CREEK.  KANSAS  CITY  (CPU) 

CAPE  GIRARDEAU  -  JACKSON  MRRO  AREA  (CPBBI  .  .  .  . .  . 

OIIVB  COIUR  CREBR 

HANNIBAL 

NALINE  CREEK  (CPSE) 

I«RAWEC  RIVER  BASIN 

OCAGB  RIVER  BASIN.  NO.  AMWB  NARRT  S.  IMMAN  DAK. 

ST.  JOSEPH.  HO  AND  VICINITY 

ST  LOUIS  METROPOLITAN  AREA.  NO  C  It. 

NEBRASKA 


PLATTE  RIVER  BASIN.  NB.  HT  AND  CO 

REPUBLICAN  RIVER.  HARLAN  COUmT  OAH  TO  HILPORD  LAKE. 

Nl  t  KS 

(RCri   SALT  CREEK  AND  TRIBUTARIES 


(PC) 

(PC) 

(POP) 

(PCI 

(PCI 

(SPKt 

(POf) 

(POP) 

(POP) 

(PDPI 

(PDPI 

(POri   LAS  VEGAS  WASH  i  TRIBUTARIES. 


(PBT) 

tai 

1H) 

(PDPI 

(PCI 


(PCI 
(PC) 


RlVn  COMPREHBISIVI  NAVIGATION  STUDY.    NJ.    PA 
ft  M 

BLItABCn  RIVB  AND  TRIMrTARIlS 

GHAT  no  NARaOR  INUT  ft  PKR  MRCN.   SK  201.    70 

IHTIMCOASTAL  HATONMT 

NY   NARBON  AND  AOJACEWT  CHANNELS  NJ  ft  NT 

PASSAIC  RIVER  BASIN  STUDY.    NJ  t  NT    (PRASE   II 

RANHAT  RIVER  BASIN.    ROBINSON'S   BRANCH.    AT  RANHAY 

(CPftEl     

RAHAPO  C  HANNAH  RVRS  AT  HANNAH.  NJ  ft  SUPPERN.  NY 

(PH-I)  (CPftE) 

RARITAN  RIVER  BASIN.  GREEN  BROOK  SUB-BASIN  (CPftE).   .. 


240.000 
460.000 


140.000 


400 . 000 


500 . 000 
450  000 
700  000 


ao.ooo 

300.000 
223.000 


130.000 
900.000 


ISO. 000 

3SO.0OO 
470.000 
250.000 


21S.000 

&90.000 

1.000.000 

««0.000 


425.000 

500.000 

50.000 

4*5.000 
4*0.000 
275.000 
210.000 
1.054.000 


140.000 

135.000 
145.000 


320.000 


SM.OOO 
195.000 


200.000 
2.200.000 

35.000 

170.000 
1.370.000 


512.000 


13B.000 


124.000 


240.000 
4t0.000 
140.000 

220.000 

250.000 


400.000 


500.000 
450.000 
700 . 000 


•0.000 
300.000 
223.000 


130.000 
900.000 


ISO. 000 

350.000 
470.000 
250.000 


215.000 
900.000 
590.000 
1.000.000 
990.000 


140.000 

135.000 
145.000 


320.000 


•50.000 
195.000 

50.000 

200.000 

2.200.000 

35.000 

170.000 
1.370.000 


520.000 


512.000 


130. 000 


425.000 

— . 

500.000 

... 

50.000 

... 

... 

124.000 

445.000 

... 

400.000 

... 

275.000 

... 

210.000 

-- 

1.054.000 

... 

132.000 


October  15,  1986  CONGRESSIONAL  RECORD— HOUSE 

TYPE  OP  BUDGR  ESTIMATES 

PROJECT        GENERAL  INVESTIGATIONS  -  STATI  AND  PROJECT       INVESTIOATIOHS  PLAMHINC 

NEW  NEXICt) 

(POP)   ACIQUIAS  REHABILITATION 

(PC)   ALMWOORDO.  . —      130.000 

(RCP)   LAS  CRUCES 50.000 

(PC)   HID  RIO  GRANDE  BERNALILLO  TO  BELIM  (CPftE) 475.000 

(POP)   PECOS  RIVER  AND  TRIBS  -  ROSWELL 95.000 

(POP)   PECOS  RIVER  AND  TRIBS  -  CARLSBAD 300.000 

(PDPI   RIO  GRANDE  AND  TRIBVfARIES.  Ml  ft  CO 500.000 

(PC)    RIO  GRANDE  PLOOONAY  -  TRUTH  OR  CONSEQUENCIS  UNIT -      200.000 

(PC)    RIO  GRANDE  FI.OODWAY.SAN  ACACIA  TO  BOSOUE  DEL  APArNE  ---      SOO.OOO 

NEW  YORK 

(N)    ARTHUR  RILL  CHANNEL  TO  FRESH  RILL.  NJ-EXTBISION 
(N)    ARTHUR  RILL  CHANNEL- ROWLAND  HOOK  HARINE  TERMINAL 

(CPftE) 500.000 

(PDPI   BUFFALO  METRO  AREA  (BUFFALO  RV  ft  TONAWANDA  CREFKI. .  . .  300.000 

(POP)   CATTARAUGUS  CRBIK 100.000 

(BE)    BlIIE  CO  ALONG  LAKE  ERIE  ft  NIAGARA  RIVER 

(COUP)  GBIESEE  RIVER  BASIN  AUTH  REPORT 250.000 

(SP)    LAKE  ONTARIO  -  ST.  LAWRENCE  RIVER  SHORELINE 

PROTECTION  STUDY 600.000         — - 

(FOP)   NOOSE  ft  BLACK  RIVERS 340.000 

(PC)    SAN  HILL  RIVER  AT  ELHSFORD  AND  GREENBURGH 50.000 

(N)     SHIHNECOCK  INLET -"      200.000 

(HI     ST.  LAHRmCE  SEAWAY  AODOITIONAL  LOCKS 200.000 

(PC)    WESTCHESTER  CO.  STRBAHS  -  HAMARONBCR  ft  SHELDRAKE 

RIVERS  (CPftE) '•  •  ■  350.000 

NORTH  CAROLINA 

(POP)   EASTERN  NORTH  CAROLINA  ABOVE  CAPE  LOOKOUT 460.000 

(POP)   LITTLE  PEE  DEE  ft  PEE  DEE  RIVERS.  NC  ft  SC 7—..  450.000 

(N)    HORBHEAO  CITY  HARBOR 125.000 

(FOP)   REUSE  RIVER 465.000 

(N)    HILHINCTQN  HARBOR-NORTHEAST  CAPE  FEAR  RIVER  (CPftE)  250.000 

NORTH  DAKOTA 

(RDP)   CAHMNBALL  RIVER  AT  NOTT 145.000      ,„:" 

(PCI    SHETENNE  RIVER  FLOOD  CONTROL  PROJECT — -       695.000 

(FDPI   SQURIS  RIVER  BASIN 600.000, 

OHIO 

(POP)  CINTRAL  OHIO  SURVIT •    *    435.000 

(POP)  cnmuu.  onio  survey,  grandview  heights  interim loo.ooo 

(PC)    HOLES  CREEK  AT  WIST  CARROLLTON  AND  MORAINE  (CPftE)  250.000 

(N)     LORAIN  HARBOR  (CPftE) 200.000 

(BE)   NMMn  BAY  STATE  PARR  (CPftE) 

(FDPI   HIAMI  RIVER.  LITTLE  HIMII  R  ft  HILL  CR  BASINS 50.000 

(PDPI   MISRINOUH  RIVER  (HOLP  CR  ft  TUSCARAWAS  RV  INTERIN 

STUDY) 100.000 

(PC)   NORTH  CHILLIOOTHB  (CPftB) 250.000 

(SPEC)  ONIO  RIVER  BETWEEN  RIVERHILE  40-491  (WATBRPRONT 

DBVELOPHBNTI 

(PCI    OTTAWA ---      150.000 

(POP)   SANDUSKY  RIVER. 125.000 

(FDPI   VERMILION  RIVER 190.000 

ORLANOHA                  .  — 

(COHP)   ARR  RIV  ft  TRIBS  SCftSE  OP  OK   (COMP.   STUDY) ftOO.OOO 

(POP)      CRMADIAN  RIVIR  AND  TRIBS.    OK.    TX.    AND  Ml   (RDIAINING) . .  155.000 

(N)          CMRRAL  ORLAHONA  PROJICT.  . 150.000 

(RCP)      HUGO  LAKE   (HTDMMOWRR  STUDY) 229.000 

(SPK)   LURPATA  LARS   (HTQROPOWBR  STUDY) 

(PC)     NiNOo  cam  (CPBi) 423.000 

(RCP)     PIHI  CaOR  LARB   (HTDROPOHIR  S1VDT) 

(COW)   RID  RlVn  BASIN.    OR.    AR.    LA  ft  TX    (COHPIUDMIISIVB  STUDY)  600.000 

ORIOON 

(H)         oooB  BAT.   oan 

(PBT)     UHPgUA  RIVES  ft  niBS 565.000 

(OOHT)  HILUMRTB  RIV  BASIN 37«.0OO 

PMHMTLVANIA 

■AT  -  SUBOUIHANNA  RIVER  DROUGHT 

PA  ft  HO 

(POP)     LACRMHNMM  RIVBR 

(POP)   LBNIOR  RIVBR  BASIN 150.000 

(PC)   LOCR  HAVIH  (CPftB) 200,000    ,   „^  '" 

(PC)   PMMPRM  LARB  (HOD) -•  —    1.000.000 

(N)    SCNUTLRILL  RIVBR  (HOUTH  TO  PBNROSE  AVE.) (CPftE) 

(PC)    SUSOUEHAHHA  BASIN  AT  NARRISBURG  (CPSE)  .. 540.000 

(PC)    WYOMING  VALLEY  (LEVEE  RAISING)  (PH-1)  (CPftE)  .  1.600.000 
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OONI 
INVESTIGATII 


ALI 


ING 


500.000 



... 

330. 

000 

50.000 

— 

475.000 



95.000 

— 

300.000 



500.000 





200. 

000 

... 

500. 

000 

250.000 

... 

500.000 

— 

100.000 



100.000 

— 

100.000 



250.000 



600.000 

— 

340.000 



-.- 

50 

.000 



200 

.000 

200.000 

... 

350.000 

— 

560.000 

... 

450.000 

"^i 

125.000 

— 

465.000 



250.000 

145.000 

695 

.000 

600.000 

... 

435.000 

... 

100.000 



250.000 



200.000 

— 

250.000 



50.000 

— 

100.000 

... 

250.000 

— 

200.000 





150.000 

125.000 

— 

190.000 

... 

750.000 

155.000 

— 

... 

... 

229.000 

— 

25.000 



423.000 



30.000 

— 

1.125.000 

... 

250.000 

565.000 

... 

37S.000 

— 

150.000 
300.000 
150.000 
602.000 

50.000 

540.000 

I  600 . 000 


1.000.000 
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PUERTO   RICO 

IPDPJ      AMCC  I  BO   Riven 100.000                         -—  100.000                    "... 

(POn      GUANAJIBO  RIVER 255.000                        —  255.000 

(PC)        PUERTO  NUevO  Rivn    (CP6KI ---                        -—  SOO.OOO 

(PDP)      RIO  GRANDE   DC   LOIZA 208.000                         ---  20S.000 
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TYPE  OF 
PROJECT 


GENERAL  INVESTIGATIONS    STATE  AND  PBO.lErT 


BUDGET  BSTimnS 
INVeSTICATIONS      PLANNING 


INVnTICATIONS 
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ALUMMRCC 

PLMNING 


!■)     BNISTOL  HARBOR 


(POP)   GILLS  CREEK 
ISP)    MTRTIE  BEACH 


(rop» 

(EOF) 
(POP) 

<rop) 
irof) 

IPOP) 

<rop) 

(POP) 

)•») 

(POP) 

(PC) 

(N) 

(NP) 

(PCI 


(PDP) 
(POP) 


RHODE  ISLAND 


SOUTH  CAROLINA 


SOUTH  DAKOTA 
(PDP)   MISSOURI  RIVER   SO   MF   ND.  HT 

TOMESSEK 
(POP)   NETROPOLITAN  REGION  OP  NASHVILLE.. 


TEXAS 

BRAZOS  ISLAND  HARBOR  (42-POOT  PROJECT)  (CPftEl  . 

BRAZOS  RIV  6  TRIBS.  TX  &  NH    

BUFFALO  BATOU  t  TRIBUTARIES 

CAMERON  COUim 

COLORADO  RIVn  AND  TRIBUTARIES 

DICKINSON  BATOU 

NILLEBRANDT  BAYOU  6  TRIBUTARIES 

LITTLE  CYPRESS  CREEK .  TX  t  LA 

LITTLE  FOSSIL  CREEK   VICINITY  OF  NALTOH  CITY   .  .. 
RED  RIVER  AND  TRIBS  ABOVE  DENISON  DAM   TX   OR  t  NH 

(RBtAININC) 

ROCKLAND  LAKE 

SAN  JACINTO  RIVER  S  TRIBUTARIES. 

SINS  BAYOU  AT  HOUSTON  (CPSE) 

TEXAS  CITY  CHANNEL  (50- FOOT  PROJECT)  (CP«B> 

TRINITY  RIVER.  CHANNEL  TO  LIBERTY 

UPPER  WHITE  OAK  BATOU  «  TRIBS.  VICINITY  OF  HOUSTON 

(CPSE) 


UTAH 


GREAT  SALT  LAKE   . 
JORDAN  RIVER  BASIN 


VIRGINIA 


IPC)    ROANOKE  RIVER  UPPER  BASIN.  HEADWATERS  AREA  irPtF) 

(FOP)   ROANOKE  RIVER.  UPPER  BASIN 

|BC»    VIRGINIA  BEACH  (HURRICANE  PROTECTION)  (CPtE)  .      .  . 

WASHINGTON 

IMI  BELLINCMAH  HARBOR 

(N)  BLAIR  AND  SITCUH  WATERWAYS  ICP«E) 

(PC)  CHEHALIS  RIVER  AT  SOUTH  ABERDEEN  AND  COSMOPOI IS  (CPfcE) 

(PDF)  CHEHALIS  RIVER  AND  TRIBUTARIES 

(Nl  EAST  WEST  «  DUWAMISH  WW  SEATTLE  HARBOR  ICP«E) 

(HI  GRAYS  HARBOR  CHEHALIS  AND  HOQUIAM  RIVERS  (CPtE) 

(PDF)  MILL  CREEK  BASIN  STUDY 

(N)  OLYHFIA  HARBOR 

(COUP)  PUCET  SOUND  AND  ADJACENT  WATERS 

WEST  VIRGINIA 

(OOHP)  KANAWHA  BASIN  COHFREHENSIVF  (AUTHORIZATION  PFPORTS) . 

WV.VA  C  NC 

(HI     RANAMHA  RIVER 

(FDF)   UPPER  POTOHAC  RIVER  BASIN 


175.000 
650.000 


250.000 
650.000 
500 . 000 


REVIEW  OF  AUTHORIZED  PROJECTS 

REVIEW  OF  COMPLETED  PROJECTTS  (SEC.  216)  .  . 

ALAMO  DAM.  ARIZ 

GALVESTON  HARBOR  AND  CHANNEL.  TX 
REVIEW  FOR  DEAUTHORIZATION 


550.000 
(200.000) 
(350.000) 


200.000 


... 

40.000 

... 

40  000 

116.000 

116.000 

.  -  - 

"  "• 

200.000 

..  • 

61 B  000 

... 

6ia.ooo 

■  - 

100 . 000 

... 

300 . 000 

... 

JOO .  000 

300.000 

200 . 000 

... 

200.000 

... 

102.000 

... 

302.000 

... 

75.000 

... 

75.000 

... 

300.000 

... 

300.000 



255.000 

... 

255.000 



50.000 

... 

50.000 



150.000 

... 

150.000 

... 

225.000 



225  000 

... 

•  •• 

... 

100.000 

... 

... 

450.000 



... 

250.000 



250.000 



745.000 



745.000 



SOO.OOO 



aoo.ooo 



... 

200.000 

— 

200.000 

745.000 

^      "  *" 

745.000 

... 

150.000 

150.000 

... 

200 . 000 

... 

200.000 

... 

4S0.000 

480. 000 

500.000 

.'..  ' 

500 . 000 

•- 

900.000 

... 

900 . 000 

... 

150.000 

150.000 





450.000 



147.000 

— 

147.000 



94 . 000 

... 

94 . 000 

750.000 

— 



— 

770.000 

... 

770.000 



260.000 

... 

260.000' 



150.000 

... 

150.000 

... 

351.000 

... 

351.000 



COORDINATION  STUDIES  WITH  OTHER  ACBMCIES  "   !."?:?!? '.V. !.!!!:!!! 

COLLECTION  AND  STUDY  OF  BASIC  DATA 

STREAM  GAGING  (US   GEOLOGICAL  SURVEY)  "*  222  '"  1M  ^ 

PRECIPITATION  STUDIES  (NATIONAL  WEATHER  SERVICE)  "2  222  ""         ?m ^ 

S;Si?5!l SS?'}S».,»t ...—."«. ci,*.^:;;::      ,  »^         •■■-       ,;»s; 

ENVIRONMENTAL  DATA  STUDIES  :^  ?":??! "I !":!-. 

y„^ 12. 040. 000  -—      10.140.000 

RESEARCH  AND  DEVELOPMENT. ....":!?!.!!! W. l!:!!?:!!! 

SUBTtWAL.  GENERAL  INVBSTItJATIONS 121.661.000    5.339.000     129.696  000    6.591. 

TOTAL.  GENERAL  INVESTIGATIONS.  . "!.!?**:?!? \^..VJ .^....^ 

TYPE  OF  PROJECT: 

(N)        NAVIGATION 

(PC)      FLOOD  CONTROL 

(BE)      BEACH  EROSION  CONTKOL 

(HP)      NULTIPLE-FURFOSE.  INCLUDING  POWER 

(PDF)     FLOOO  DMIACB  PREVENTION 

(SP)      SHORELINE  PROTECTION  ___ 

(SPEC)     SPECIAL 

(COHF)    COHPREHERSIVE 

(ROP)     REVIEW  OF  DCFERRBO  PROJECT 

(RCP)     REVIEW  OF  COMPLETED  PROJECT 

(PHASE  I)  AUTHORIZD  FOR  PHASE  I  STAGE  OP  ADVANCE 

ENGINEERING  AND  DESIGN  IN  THE  WATER 

RESOURCES  DEVELOPMENT  ACT  OF  1974  OR 

1976  -  -       •        . 
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ALABAMA 

(N)     MOBILE  HARBOR 15.000,000  15.000.000 

(FC)    THREEMILE  CREEK.  MOBILE 2.300.000  2.300.000 

(FC)    VILLAGE  CREEK ---  2.000.000 

(N)     WILLIAM  BACON  OLIVER  LOCK  &  DAM  REPLACEMENT 10.500.000  10.500.000 

ALASKA 

(FC)    CHENA  RIVER  LAKES 7.000.000  7.000.000 

(MP)    SNETTISHAM 10.600.000  10.800.000 

ARIZONA 

(FC)    PHOENIX  ARIZONA  AND  VICINITY  (STAGE  2) 32.000.000  32.000.000 

ARKANSAS 

(FC)    FOURCHE  BAYOU  IN  THE  VICINITY  OF  LITTLE  ROCK 760.000  500  000 

(N)     MCCLELLAN-KERR  ARK  RIVER  NAV  SYSTEM  LOCKS  AND  DAMS. 

AR  k   OK 2.000.000  2.000.000 

(N)     OUACHITA  AND  BLACK  RIVERS.  AR  6  LA 7.880.000  9.080.000 

CALIFORNIA 

(FC)    CORTE  MADERA  CREEK 2.000.000  2.000  000 

(FC)    DRY  CREEK  (HARM  SPRINGS)  LAKE 11.000.000  11000  000 

(FC)    FAIRFIELD  VICINITY  STREAMS 3,000.000  3  000  000 

(N)     FISHERMAN'S  WHARF  AREA 550.000  550  000 

(FC)    LOS  ANGELES  DRAINAGE  AREA  (MAJOR  REHAB) 8.900.000  8  900  000 

(FC)    LOWER  SAN  JOAQUIN  RIVER 1.500.000  1.50o!o00 

(FC)    MERCED  COUNTY  STREAMS 3,000.000  3.00o!oOO 

(MP)    NEW  MELONES  LAKE 1.900.000  2.50o!oOO 

(N)     OAKLAND  OUTER  HARBOR 2.500.000  1.500  000 

(FC)    PAJARO  RIVER 500.000  500  000 

(N)     PORT  HUENEME  HARBOR  (UNSTARTED  SEPARABLE  ELEMENT) 1.020.000  1  020  000 

(FC)    REOBANK  AND  FANCHER  CREEKS 2.000.000  1  000  000 

(N)     RICHMOND  HARBOR 8.000.000  lioOo'oOO 

(FC)    SACREMENTO  RIVER  FLOOD  CONTROL  PROJECT 300. 000  300  000 

(PC)    SACRAMENTO  RIVER  BANK  PROTECTION  PROJECT 7.000.000  7  000  000 

(FC)    SACRAMENTO  RIVER.  CHICO  LANDING  TO  RED  BLUFF 600.000  600  000 

(N)     SACRAMENTO  RIVER  OEEPWATER  SHIP  CHANNEL 3.600.000  3.60o!oOO 

(FC)    SACRAMENTO  RIVER  AND  MAJOR  AND  MINOR  TRIBUTARIES 200.000  200  000 

(N)     SAN  FRANCISCO  BAY  TO  STOCKTON 3.900.000  3  900  000 

(FC)    SAN  LUIS  REY  RIVER ---  1.000.000 

(FC)    SWEETWATER  RIVER 7.200.000  7.200.000 

(FC)    WALNUT  CREEK 11.100.000  11.100.000 

( FC)    WILDCAT  AND  SAN  PABLO  CREEKS 4 .  000 .  000  4 .  000 .  000 

V 

COLORADO 

(FC)    CHATFIELD  LAKE , 1.400.000  1.400.000 

(FC)    FOUNTAIN  CREEK  AT  PUEBLO.  COLORADO ---  700,000 

DELAWARE 

(FC)    DELAWARE  COAST  PROTECTION. DE. 1968  ACT —  575.000 

FLORIDA 

(BE)    BROWARD  COUNTY  (REIMBURSEMENT) 4.000.000  4.000.000 

(N)     CANAVERAL  HARBOR 3.100.000  3.100.000 

(FC)    CENTRAL  fc  SOUTHERN  FLORIDA 15.000.000  15.000.000 

CROSS  FLORIDA  BARGE  CANAL  (LAND  ACQUISITION) ---  5.000.000 

(FC)    DADE  COUNTY 2.000.000  2.000.000_ 

(FC)    DADE  COUNTY.  NORTH  OF  HAULOVER  BEACH  PARK 6.000.000  6.000.000 

(BE)    DUVAL  COUNTY 3.200.000  3.200.000 

(FC)    FOUR  RIVER  BASINS.  .  .'. 1.200.000  1.200.000 

(N)     JACKSONVILLE  HARBOR.  HILL  COVE 2.000.000  ;. 000. 000 

(N)     MIAMI  HARBOR  (CLEANUP) ---  200.000 

<BE)    PALM  BEACH  COUNTY  (REIMBURSEMENT) 1.700.000  1.700.000 

(BE)    PINELLAS  COUNTY 1.600.000  3.000.000 

(H)     TAMPA  HARBOR  BRANCH  CHANNELS 7.400.000  7.400.000       -^ 

GEORGIA 

(HP)    RICHARD  B.  RUSSELL  DAM  AND  LAKE.  CA  £  SC 25.000.000  25.000.000 

(N)     SAVANNAH  HARBOR 3.200.000  3.200.000 

(BE)    TYBEE  ISLAND 2,005.000  2.005.000 
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GUAM 

(FC)    AGANA  RIVER.  GUAM. 700.000  700.000 

HAWAII 

(FC)    KAHOMA  STREAM.  MAUI 6.500.000  6.500.000 

ILLINOIS 

(N)    BRANDON  ROAD  LOCK  AND  DAM.  ILLINOIS  RIVER  (REHAB) 5,470.000  5.470,000 

(FC)    KASKASKIA  ISLAND  DRAINAGE  AND  LEVEE  DISTRICT 2,300,000  2.300.000 

(N)     LOCK  fi   DAM  26.  MISSISSIPPI  RIVER.  ALTON.  IL  *  MO 85.000.000  85.000.000 

(N)     LOCK  fi  DAM  26,  SECOND  LOCK.  IL  t  MO 2.000,000  2.000.000 

(N)     LOCKS  AND  DAM  53.  IL  &  KY  (REHAB) 1.700.000  ^''?2'222 

(FC)    MAUVAISE  TERRE  DRAINAGE  «  LEVEE  DISTRICT 500.000  500.000 

(FC)    ROCKFORD  950.000  950.000 

(N)     SMITHLAND  LOCKS  AND  DAM.  OHIO  RIVER,  IL,  IN  t  KY 486,000  486.000 

(FC)    SOUTH  QUINCY  LEVEE  AND  DRAINAGE  DISTRICT 1.000.000  500.000 

(N)     UPPER  MISS  RVR  SYSTEM  ENVIR  MANGMENT  PLAN,  IL,  lA. 

MO,  H*.  fc  WI 1.000.000  2,000.000 

INDIANA 

(FC)    EVANSVILLE 4.500,000  4.500,000 

(N)     FALLS  OF  OHIO  NATL  WILDLIFE  CONSER  AREA,  IN  S  KY —  900,000 

IOWA 

(FC)    AMES  LAKE ^ 250.000  250.000 

(FC)    BETTENOORF                1.618.000  1.618.000 

(FC)    DBS  MOINES  RECREATION  RIVER  AND  GREENBELT  (DRAG). --    350.000  ?!2??? 

(FC)    MISSOURI  RIVER  LEVEE  SYSTEM.  lA.  NE.  KS  t  MO 800.000  ?°®®°° 

(FC)    RED  ROCK  DAM  -  LAKE  RED  ROCK —  ,„nftA«n 

(FC)    SAYLORVILLE  LAKE *"  l.OOO.OOO 

^  KANSAS 

IVC\         GREAT  BEND                       2,600,000  1,500.000 

Ircl   SIS?eJ?  :::::::::::::::::::  i.ioo.ooo  noo.ooo 

KENTUCKY 


(MP) 

(FC) 

(FC) 
(FC) 
(FC) 


(FC) 

(FC) 

(FC) 

(N) 

(N) 

(N) 

(FC) 

(FC) 

(N) 

(N) 


(N) 

(N) 
(N) 


(BE) 
(FC) 


BARKLEY  DAM  S  LAKE  BARKLEY.  KY  fi  TN  (DAM  SAFETY 

ASSURANCE )    

BIG  SOUTH  FORK  NATIONAL  RIVER  AND  RECREATION  AREA.  KY 
t  TN 

SOUTHWESTERN  JEFFERSON  COUNTY 

TAYLORSVILLE  LAKE 

YATESVILLE  LAKE 

LOUISIANA 

GRAND  ISLE  6  VIC. LA  SEC  201.  1976  ACT •  •  • 

LAKE  PONTCHARTRAIN  AND  VICINITY  (HURRICANE  PROTECTION) 

LAROSE  TO  GOLDEN  MEADOW  (HURRICANE  PROTECTION) 

MISS  RIVER.  BATON  ROUGE  TO  THE  GULF  OF  MEXICO 

MISS  RIVER-CWLF  OUTLET • 

MISSISSIPPI  RIVER  SHIP  CHANNEL,  GULF  TO  BATON  ROUGE. . . 

NEW  ORLEANS  TO  VENICE  (HURRICANE  PROTECTION) 

PEARL  RIVER.  SLIOELL.  ST.  TAI«ANY  PARISH 

RED  RIVER  WATERWAY.  EMERGENCY  BANK  PROTECTION.  LA.  AR. 

OK,  fi  TX 

RED  RIVER  WATERWAY.  MISSISSIPPI  RIVER  TO  SHREVEPORT. 

MAINE 
JONESPORT  HARBOR 

MARYLAND 

BALTIMORE  HARBOR  AND  CHANNELS.  MD  fi  VA  (50  FT 

DEEPENING) 

BALTIMORE  HARBOR  &  CHANNELS  (BREWERTON  CHANNEL) 

MASSACHUSETTS 

REVERE  BEACH 

TOWN  BROOK,  QUINCY.  AND  BRAINTREE .^. 


3.000.000 

9.000.000 
7.500.000 


1 . 000 . 000 

16.000.000 

3.500.000 

19.400.000 

2.000.000 

9.000.000 

3.000.000 

750.000 


38.000.000 


4.700.000 


54.000.000 
5 . 000 . 000 


700.000 


3.000.000 

9.000.000 
7.500.000 
1 .  300 . 000 
6,800,000 


1.000.000 

16.000.000 

3.500.000 

21.400.000 

2.000.000 

9.000.000 

3! 000. 000 

750.000 

4.500.000 
68.000.000 


4.700.000 


54,000,000 
3,600,000 


700.000 
,500.000 
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NINNESOTA 

(FC)    BASSETT  CREEK 6,000.000  6.000.000 

(FC)    NANKATO  AND  NORTH  HMIKATO 8.800.000  8.800.000 

SILVER  BAY  HARBOR  OF  REFIXJE ---  67S.000 

(FC)    SOUTH  FORK  ZUMBRO  RIVER  AT  ROCHESTER 1.400.000  ''OO.OOO 

HISSISSIPPI 

(N)     GULFPORT  HARBOR 800.000  800.000 

(FC)    SOWASHEE  CREEK.  MERIDIAN 900.000  900.000 

(FC)    T0MBIC8EE  RIVER  AND  TRIBUTARIES.  MS  &  AL 4.900.000  4.900.000     _ 

MISSOURI 

(FC)    BLUE  RIVER  CHANNEL.  KANSAS  CITY.  MO 6.000.000  6000000 

(HP)    CLARENCE  CANNON  DAM  £  HARK  TWAIN  LAKE ...  700  000 

(MP)    HARRY  S.  TRUHAN  DAM  AND  RESERVOIR 2.500.000  2.50o!oOO 

(FC)    LITTLE  BLUE  RIVER  LAKES 3.800.000  3  800  000 

( FC)    LONG  BRANCH  LAKE 500  000  500  000 

MERAHEC  RIVER  BASIN  -  FLOOD  FORECASTING/ 

FLOOD  WARNING  SYSTEM -—  330  000    

(H)     HISS  RIVER  BTWN  THE  OHIO  AND  MO  RIVERS  (REG  WORKS). 

MO  &  IL 4.000.000  4.000.000 

NEBRASKA 

(FC)    MISSOURI  NATIONAL  RECREATIONAL  RIVER.  NE  AND  SO 1  000  000  1  000  000 

(FC)    PAPILLION  CREEK  AND  TRIBUTARIES  LAKES 2.000.000  2!o0o!o00 

NEW  HAMPSHIRE 

(N)     PORTSMOUTH  HARBOR  AND  PISCATAQUA  RIVER.  NH  &  ME 3.000.000  3.000.000 

NEW  JERSEY 

(N)     BARNEGAT  INLET 6.000.000  6.000  000 

(N)     CAPE  NAY  INLET  TO  LOWER  TOWNSHIP 500  000 

(N)     DELAWARE  RIVER  IN  THE  VICINITY  OF  CAMDEN 2.650  000  1  500  000 

(FC)    LIBERTY  STATE  PARK  LEVEE  AND  SEAWALL 5.000  000  5  000  000 

SANDY  HOOK  TO  BARNEGAT  INLET 2!30o!oOO 

NEW  MEXICO 

(FDP)   ALBUQUERQUE  DIVERSION  CHANNELS  (DESIGN  DEFIC) —  350  000 

(PC)    JEMEZ  CANYON  DAM  (DAM  SAFETY  ASSURANCE) 2.060.000  2.06o!oOO 

NEW  YORK 

(FC)    ARDSLEY 2.000.000  2.000  000 

(FC)    ELLICOTT  CREEK 3.000.000  3  000  000 

(N)     KILL  VAN  KULL  &  NEWARK  BAY  CHANNEL.  NY  &  NJ 12.000.000  12  000000 

(N)     MORICHES  INLET 2.500.000  2500  000 

(N)     NY  HARBOR  COLLECTION  AND  REMOVAL  OF  DRIFT.  NY  &  NJ 4.600.000  4  600  000 

(N)     PORT  ONTARIO 800.000  ,   BOoioOO 

NORTH  CAROLINA 

(FC)    B.  EVERETT  JORDAN  DAM  AND  LAKE 8.700.000  8. 700  000 

(FC)    FALLS  LAKE 6.500.000  6  500  000 

(FC)    RANDLEMAN  LAKE '  2.000.000 

NORTH  DAKOTA 

(FC)    LAKE  DARLING.  SOURIS  RIVER .._ 2.000.000  2.000.000 

OHIO 

(N)     CLEVELAND  HARBOR 2.700.000  2.000.000 

(N)     GENEVA-ON-THE-LAKE 1.500.000  1.500.000 

(FC)    MILL  CREEK 15.000.000  15  000  000 

(FC)    »WSK I NGUM  RIVER  LAKES  (REHAB) 2.500.000  2;500;000 

( FC )    NEWARK 2 .  500 .  000  2 .  500 ,  000 

OKLAHOMA 

(FC)    ARCADIA  LAKE 5.900.000  5  900  000 

EUFAULA  LAKE  (BRIDGE  REPLACEMENT) ...  200  000 

(FC)    PARKER  LAKE ...  j  QOOOOO 

(FC)    SAROIS  LAKE ...  SOoioOO 
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—  OREGON 

(N)     BONNEVILLE  NAVIGATION  LOCK.  OR  &  WA 10  000  000  10  000  000 

(HP)    BONNEVILLE  SECOND  POWERHOUSE.  OR  &  UA 7  500  000  7'  500000 

(FC)    LOWER  COLUMBIA  RIVER  BASIN  BANK  PROTECTION.  OR  &  WA. . .  1.500  000  1  500  000 

(FC)    WILLAMETTE  RIVER  BASIN  BANK  PROTECTION 1.500.000  1.500.000 

PENNSYLVANIA 

(FC)    COWANESQUE  LAKE  (MODIFICATION) 470  000  470  000 

(FC)    FRANCIS  E.  WALTER  DAM  MODIFICATION 3.000.000  1.50o!oO0 

(N)     GRAYS  LANDING.  LOCK  &  DAM  7.  MQNONGAHELA  RIVER 670  000  3  000  000 

(N)     MONTGOMERY  LOCKS  AND  DAMS.  OHIO  RIVER  (REHAB) 8.300.000  8  300  000      

(N)     POINT  MARION.  LOCK  &  DAM  8.  MONONGAHELA  RIVER.  PA  6  WV  730  000  730  000 

(BE)    PRESQUE  ISLE  PENINSULA 1  210  000  1  210000 

(FC)    TAMAQUA ...  '^Oo'oOO 

,  (FC)    TURTLE  CREEK 300.000  JOO.OOO 

PUERTO  RICO  "■ 

(N)     PONCE  HARBOR 2 .  000 .  000  1  000  000 

(FC)    PORTUGUES  AND  BUCANA  RIVERS 31.000.000  31.000.000 

TEXAS 


(FC) 

(FC) 

(FC) 

(FC) 

(N) 

(FC) 

(N) 

(FC) 

(FC) 

(N) 

(FC) 

(FC) 

(FC) 

(FC) 

(FC) 

(N) 


(FC) 


(FC) 

(N) 

(FC) 

(FC) 

(BE) 


(MP) 
(MP) 

(FC) 
(FC) 
(FC) 


(N) 
(FC) 

(FC) 
(FC) 
(N) 


BUFFALO  BAYOU  AND  TRIBS-ADDICKS  £  BARKER  DAMS  (DAM 

SAFETY  ASSURANCE) 

CLEAR  CREEK 

COLORADO  RIVER  AND  TRIBUTARIES.  BOGGY  CREEK  AT  AUSTIN ! 

COOPER  LAKE  AND  CHANNELS 

CORPUS  CHRISTI  SHIP  CHANNEL  (1968  ACT) 

EL  PASO 

FREEPORT  HARBOR 

JOE  POOL  LAKE 

LAKE  WICHITA.  HOLLIDAY  CREEK  AT  WICHITA  FALLS. .!!!!.!! 

MOUTH  OF  COLORADO  RIVER . .  

RAY  ROBERTS  LAKE 

SAN  ANTONIO  CHANNEL  IMPROVEMENT 

SAN  GABRIEL  RIVER 

TAYLORS  BAYOU 

VINCE  AND  LITTLE  VINCE  BAYOUS 

WALLISVILLE  LAKE  TRINITY  RIV  1962  ACT  NAV 

UTAH 

LITTLE  DELL  LAKE 

VIRGINIA 

HAYSI  LAKE 

NORFOLK  HARBOR  AND  CHANNELS  (DEEPENING) 

RICHMOND 

VIRGINIA  BEACH  STREAMS.  CANAL  NO.  TWO 

VIRGINIA  BEACH  (REIMB) 

WASHINGTON 

CHIEF  JOSEPH  ADDITIONAL  UNITS 

LOWER  SNAKE  RIVER  FISH  AND  WILDLIFE  COMPENSATION.  WA. 

OR  £  ID 

MT  ST  HELENS  £  VICINITY  ( INTERIM  MEASURES) 

m   ST  HELENS  SEDIMENT  CONTROL 

fWD  MOUNTAIN  DAM  (DAM  SAFETY  ASSURANCE) 

WEST  VIRGINIA 

GALLIPOLIS  LOCKS  £  DAM.  WV  £  OH 

LEVISA/TUG  FORKS  OF  BIG  SANDY  £  UPPER  CUMBERLAND 

RVRS.  WV.  VA.  £  KY i 

R  D  BAILEY  LAKE 

STONEWALL  JACKSON  LAKE 

WINFIELD  LOCK  AND  DAM 


4.900.000 

4.900.000 

8.200.000 

8.200.000 

900.000 

900.000 

3.700.000 

3.700.000 

7.000.000 

7.000.000 

500.000 

500.000 

9.900.000 

9.900.000 

9.700.000 

9.700.000 

700.000  - 

700.000 

4.700.000 

4.700.000 

34.000.000 

34.000.000 

11.600.000 

11.600.000 

600 . 000 

600.000 

8 . 600 . 000 

8.600.000 

2.800.00C 

2.800.000 

"•  ~ 

100.000 

2.900.000 

2.900.000 

500.000 

10.000.000 

10.000.000 

1.200.000 

1.200.000 

2.200.000 

2.200.000 

530JB00 

530.000 

6.000.000 

'  000.000 

14.000.000 

14.000.000 

10.000.000 

10.000.000 

17.000.000 

17,000,000 

4.000.000 

4,000.000 

3.500.000 

3.500.000 

22.500.000 

27.600.000 

33.000.000 

33.000.000 

26 . 000 . 000 

26 . 000 . 000 

1.750.000 

1.750.000 
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MISCELLANEOUS 

SMALL  NAVIGATION  PROJECTS  (SECTION  107) 6,900,000  10,000.000 

MITIGATION  OF  SHORE  DAMAGES  ATTRIBUTABLE  TO 

NAVIGATION  PROJECTS 300,000  300,  000 

SHALL  BEACH  EROSION  CONTROL  PROJECTS  (SECTION  103) 2,100,000  5,000,000 

SMALL  PROJECTS  FOR  FLOOD  CONTROL  &  RELATED  PURPOSES 

(SECTION  205) 30,000,000  31,800.000 

EMERGENCY  STREAMBANK  &  SHORELINE  PROTECTION  (SECTION 

j^j               7,500.000  8,500,000 

SMALL  SNAGGING  fi  CLEARING  PROJECTS  (SECTION  208) 1,200,000  1,200.000 

AQUATIC  PLANT  CONTROL  (1965  ACT) '•  8,000,000  8,000,000 

EMPLOYEES  COMPENSATION 10,973,000  10.973,000 

DAM  SAFETY  ASSURANCE  PROGRAM 21,000.000  21.000.000 

FUNDS  DERIVED  FROM  INLAND  WATERWAYS  TRUST  FUND 26,000.000  26,000.000 

REDUCTION  FOR  ANTICIPATED  SAVINGS  AND  SLIPPAGE -51,732,000  -41,832,000 

«■■••■«•■■■••■•   ■■■■■■■■■«■■■■■ 

TOTAL  CONSTRUCTION,  GENERAL 1,072,500,000    1,152,150,000 

TYPE  OF  PROJECT: 

(N)        NAVIGATION 

(FC)       FLOOD  CONTROL 

(BE)       BEACH  EROSION  CONTROL 

(MP)       MULTIPLE-PURPOSE,  INCLUDING  POWER 

(FDP)      FLOOD  DAMAGE  PREVENTION 

(SP)       SHORELINE  PROTECTION 

(SPEC)     SPECIAL 

(COHP)     COMPREHENSIVE 

(PHASE  1)  AUTHORIZD  FOR  PHASE  I  STAGE  OF  ADVANCE 

ENGINEERING  AND  DESIGN  IN  THE  WATER 

RESOURCES  DEVELOPMENT  ACT  OF  1974  OR 

1976 
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GENERAL  INVESTIGATIONS 

—  SURVEYS: 

GENERAL  STUDIES: 

(FDP)       BOEUF-TENSAS  BASIN,  AR  «  LA 950  000  950  000 

(FC)         BUSHLEY  BAYOU  AREA  LA  (CPtE) 150  000  150000 

(FOP)       BAYOU  DU  CHIEN,  KY 243  000  243000 

(FDP)       LARTO  LAKE-SALINE  LAKE  AREA.  LA 116  000  216  000 

(FOP)       ATCHAFALAYA  BASIN  (WATER  «  LAND  RESOURCES),  LA...  170  000  170000 
(FC)        MISSISSIPPI  fi  LOUISIANA  ESTUARINE  AREAS. 

LA  C  MS  (CP£E) 780,000  .  1,100  000 

(FC)        HORN  LAKE  CREEK  &  TRIBS  INCLUDING  COWPEN  CREEK, 

MS  fc  TN  (CP&E) ...  250  000 

(FDP)        TUSOMBIA  RIVER  BASIN,  MS ...  250  000 

(FDP)        YAZOO  RIVER  BASIN.  MS 500  000  500000 

(FDP)        EASTERN  ARKANSAS  REGION  COMPREHENSIVE  STUDY,  AR..  700  000  700  000 

<rc)         ST  JOHNS  BAYOU  AND  NEW  MADRID  FLOOOWAY,  MO  (CPSE)  428,000  428  000 

(FC)        NONCONNAH  CR.  TN  t.  MS  (CPSE) 800  000  800  000 

(FDP)        REELFOOT  LAKE.  TN 260  000  260  000 

(FDP)        TIPTONVILLE.  TN 105  000  105  000 

(FDP)     COLLECTION  AND  STUDY  OF  BASIC  DATA 270  000  270000 

ADVANCE  ENGINEERING  AND  DESIGN: 

(FC)        EASTERN  RAPIDES  fi  SOUTH  CENTRAL  AVOYELLES,  LA 935  000  1  250  000 

'  (FC)        LANGUILLE  RIVER  BASIN,  AR.., —    655,000  '655!oOO 

SUBTOTAL.  GENERAL  INVESTIGATIONS 7,062,000    '    8,297,000 

CONSTRUCTION 

(FC)    CHANNEL  IMPROVEMENT.  AR,  IL.  KY.  LA.  MS,  MO  &  TN 75,100  000  75  100  000 

(FC)    EIGHT  MILE  CREEK,  AR 350.000  350  000 

(FC)    MISSISSIPPI  RIVER  LEVEES,  AR,  IL,  KY,  LA,  MS,  MO  S  TH.  21,700,000  21  700000 

MISSISSIPPI  DELTA  REGION  SALINITY  CONTROL  STRUCTURE...  -—  '500000 

(FC)    ST.  FRANCIS  BASIN,  AR  t  MO 9.200  000  9  200*000 

(FC)    WEST  KENTUCKY  TRIBS,  KY 100,000  lOoioOO 

(FC)    TENSAS  BASIN,  AR  &  LA:  (5,600,000)  (5  600  000) 

—  P(*U>ING  PLANT 560,000  560:000 

BOEUF  AND  TENSAS  RIVERS,  LAKE  CHICOT  PUMPING  PLANT  815,000  815,000 

PUMPING  PLANT 2,725,000  2,725^000 

RED  RIVER  BACKWATER  AREA,  TENSAS  COCOORIE  PUMPING 

P'-^'"' 1,500,000  1,500.000 

(FC)    ATCHAFALAYA  BASIN,  LA 35,600.000  35  600  000 

(FC)    ATCHAFALAYA  BASIN,  FLOOOWAY  SYSTEM.  LA 970  000  '970000 

(FC)    BAYOU  COCOORIE  AND  TRIBUTARIES.  LA 75000  75000 

(FC)    OLD  RIVER.  LA 14,829:000  14,829!oOO 

(FC)    SARDIS  LAKE,  MS  (DAM  SAFETY  ASSURANCE) 3,500,000  3,500,000 

(FC)    YAZOO  BASIN,  MS:  (24,000,000)  (33,200  000) 

BIG  SUNFLOWER  RIVER 2,800.000  2.800.000 

'__                        MAIN  STEM 2.100.000  2.100,000 

TRIBUTARIES 3,800,000  3.800.000 

UPPER  YAZOO  PROJECTS  (FORMERLY  AUXILIARY  CHANNEL).  14.200,000  14.200.000 

YAZ(X)  BACKWATER j  _  iqq  _  qOO  3  100  000 

DEMONSTRATION  EROSION  CONTROL ...  7  200  000 

WEST  TENNESSEE  TRIBUTARIES.  TN 5.500,000  sisOoioOO 

SUBTOTAL,  CONSTRUCTION 196.524.000  206,224.000 

MAINTENANCE 

(FC)    BOEUF-TENSAS  BASIN.  AR  AND  LA 1.784,000  1,784.000 

(N)     BATON  ROUGE  HARBOR  (DEVIL'S  SWAMP).  LA 285.000  285,000 

(FC)    DEVALLS  BLUFF  PUMPING  STATION.  AR ---  250.000 

— (FC)    WHITE  RIVER  BACKWATER.  AR.... 677.000  677.000 

(N)     HDIPHIS  NARBM  (NCKELLAR  LAKE).  TN 1.080.000  1.080.000 

(FC)    NAPPING.  AR.  IL.  KY,  LA.  MS.  MO  £  TN 662.000  662.000 

(FC)    MISSISSIPPI  RIVER  LEVEES.  AR.  IL.  KY.  LA.  MS.  HO  &  TN.  7.395.000  7.395.000 

(FC)    NORTH  BANK.  ARKANSAS  RIVER.  AR 15.000  15.000 

(FC)    SOUTH  BANK.  ARKANSAS  RIVER.  AR 42.000  42.000 

(PC)    ST.  FRANCIS  RIVER  AND  TRIBUTARIES.  AR  &  MO 3.719.000  3.719.000 

(FC)    ATCHAFALAYA  BASIN.  LA 7.797,000  7,797.000 

(FC)    BAYOU  COCOORIE  &  TRIBUTARIES,  LA 115,000  115,000 

(FC)    BONNET  CARRE  SPILLWAY.  LA 436.000  436.000 

(FC)    LOWER  RED  RIVER.  SOUTH  BANK  LEVEES.  LA 62.000  62.000 

(FC)    OLD  RIVER.  LA 5.814.000  5.814,000 

(FC)    RED  RIVER  BACKWATER  AREA.  LA 1.327.000  1.327,000 

(FC)    ARKABUTLA  LAKE,  MS 2.031.000  2.500.000 

(FC)    BIG  SUNFLOWER  RIVER.  HS 94.000  94.n00 
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(PC)    ENID  LAKE.  MS 2.300.000  3,000.000 

(PC)    CREENWOOO.  MS 475.000  475.000 

(PC)    GREENVILLE  HARBOR.  MS 424.000  424.000 

(PC)    GRENADA  LAKE.  MS 3.292.000  4.000.000 

(PC)    YAZOO  BASIN.  MAIN  STEM.  MS 1.502.000  1.502.000 

(PC)    SARDIS  LAKE.  MS 3.065.000  6,000.000 

(PC)    VICKSBURC  HARBOR.  MS 319.000  319.000 

(PC)    YAZOO  BASIN.  TRIBUTARIES.  MS 1.143.000  1,143.000 

(PC)    WHITTINCTON  AUXILIARY  CHANNEL.  MS 57.000  57.000 

(PC)    YAZOO  BACKUATER,  MS 267.000  287.000 

(PC)    YAZOO  CITY.  MS 330,000  330.000 

(PC)    NAPPAPELLO  LAKE.  MO 2.771.000  2,771,000 

(PC)    REVEIMEWT  AND  DIKES 35.138.000  35.138.000 

(PC)    DREDGING 19.343.000  19.343,000 

(PC)    INSPECTION  OP  COMPLETED  WORKS 1.060,000  1.060,000 

SUBTOTAL.  MAINTENANCE 104.841.000  109,903,000 

REDUCTION  POR  ANTICIPATED  SAVINGS.  SLIPPAGE.  AND 

PRIOR  YEAR  UNOBLIGATED  BALANCES -10.427.000  -13.627.000 

TOTAL.  PLOOO  CONTROL,  MISSISSIPPI  RIVER  «  TRIBUTARIES.  298,000,000  310,797,000 

TYPE  OP  STUDY  OR  PROJECT: 

(PC)       PLOOD  CONTROL 

(POP)      PLOOD  DAMAGE  PREVENTION 
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ALABAMA 

(N)     ALABAMA-COOSA  RIVERS 4  924  000  7  500  000 

(N>     BLACK  WARRIOR  £  TOMBIGBEE  RIVERS  11  948  000  12. 178  000 

(N)     DAUPHIN  ISLAND  BAY 560  000  560  000 

(N)     DOG  AND  FOWL  RIVERS 134^000  134.000 

(N)     GULF  INTRACOASTAL  WATERWAY  (MOBILE  DISTRICT) 4.567  000  4.567.000 

(MP)  MILLERS  FERRY  LOCK  &  DAM  -  WILLIAM  "BILL"  DANNELLY 

RESERVOIR 3.496.000  3.496,000 

(N)  MOBILE  HARBOR 7  112  000  9  167  000 

(N)     PERDI  DO  PASS  CHANNEL 562000  562  000 

(MP)    ROBERT  F.  HENRY  LOCK  £  UAM 3.220.000  3.220.000     ^~ 

(N)  TENNESSEE  TOMBIGBEE  WATERWAY.  AL  fi  MS 14.323.000  14.323.000 

(MP)  WALTER  F.  GEORGE  LOCK  AND  DAM.  AL  &  GA 5,252.000  5.252.000 

ALASKA 

(N>  ANCHORAGE  HARBOR i ,  920  000  1  920  000 

(FC)  CHENA  RIVER  LAKES 797  000  797  000 

(N)  DILLINGHAM  SHALL  BOAT  HARBOR 423  000  423  000 

(N)  HOMER  HARBOR 306  000  306  000 

(N)  NINILCHIK  SMALL  BOAT  HARBOR 243.000  243.000 

(N)  NOME  HARBOR 1.029  000  1029  000 

(N)  STIKINE  RIVER  SNAGGING * 13,000  13,000 

ARIZONA   — 

(FC)  ALAMO  LAKE 927  000  927.000 

(FC)  PAINTED  ROCK  DAM 676  000  676  000 

(FC)  WHITLOW  RANCH  DAM 86!oOO  86.000 

ARKANSAS 

(MP)  BEAVER  LAKE 3.520  000  3.520.000 

(MP)  BLAKELY  MOUNTAIN  DAM.  LAKE  OUACHITA 3  219  000  3.219.000 

(FC)  BLUE  MOUNTAIN  LAKE 714  000^—  714  000 

(MP)  BULL  SHOALS  LAKE 5  431  000  5  431  000 

(MP)  DARDANELLE  LOCK  6  DAM 4.849.000  4.849.000 

(MP)  DE(a<AY  LAKE 2.757.000  2.757.000 

(FC)  DEQUEEN  LAKE ^r^  60o!oOO  600,000 

(FC)  DIERKS  LAKE 704.000  704.000 

(FC)  GILLHAM  LAKE 602.000  602.000 

(MP)  GREERS  FERRY  LAKE 3.765.000  3.765.000    "  -~~ 

(N)  HELENA  HARBOR ~   410  000  410.000 

(N)  MCCLELLAN-KERR  ARK  RIVER  NAV  SYSTEM  LOCKS  AND^^AMS. 

*R  '  OK 20.433.000  20.433.000 

(FC)  MILLWOOD  LAKE 1.520  000  1.520.000 

(MP)  NARROWS  DAM  -  LAKE  GREESON 2.418,000  2.418,000 

(FC)  NIHROD  LAKE 954  OOO  954.000 

(MP)  NORFORK  LAKE 2.932  000  2.9^.000 

(N)  OSCEOLA  HARBOR 533  000  533  000 

(N)  OUACHITA  AND  BLACK  RIVERS,  AR  £  LA 5  310  000  5  310000 

(HP)  OZARK- JETA  TAYLOR  LOCK  £  DAM ^.  3.069.000  3.069^000 

(M)  WHITE  RIVER 1.850.000  1, 850^000 

CALIFORNIA  _  _           ^ 

(PC)  BLACK  BUTTE  LAKE 1.158.000  1.158  000 

(FC)  BUCHANAN  DAM  -  H.  V.  EASTMAN  LAKE 1  350  000  1  350  000 

(PC)  COYOTE  VALLEY  DAM  (LAKE  MENDOCINO) 1  567  000  1  567  000 

(N)  CRESCENT  CITY  HARBOR 455  000  455  000 

(N)  DANA  POINT  HARBOR 355.000  355^000 

(M)  DRIFT  REMOVAL  (SF  HARBOR  £  BAY) 1  380  000  1  380  000 

(PC)  DRY  CREEK  (WARM  SPRINGS)  LAKE  £  CHANNEL 1  772  000  1  772  000 

(PC)  FARMINGTON  DAM 117  000  117  000 

(PC)  HIDDEN  DAM  -  HENSLEY  LAKE 1  368  000  1  368  000 

(N)  HIMBOLDT  HARBOR  £  BAY 2.318.000  2.318.000 

(PC)  ISABELLA  LAKE i   ggQ  qoO  1  880  000 

(N)  LOS  ANGELES   -   LONG  BEACH  HARBOR  MODEL 140  000  1  300  000 

(N)  LOS  ANGELES   -   LONG  BEACH  HARBORS 1.457.000  1.457.000 

(PC)  LOS  ANGELES  COUNTY  DRAINAGE  AREA 2,240,000  2,240.000    

(N)  MARINA  DEL  REY 1,175,000  l!l75.000 

(PC)  MERCED  COUNTY  STREAMS 143.000  143.000 

(PC)  MOJAVE  RIVER  DAM 172  000  172  000 

(N)  MOSS  LANDING  HARBOR 740  000  740  000 

(PC)  NEW  HOGAN  LAKE 1  145  000  1  145  000 

(MP)  NEW  MELONES  LAKE 593  000  593  000 

(N)  NOYO  RIVER  AND  HARBOR 380  000  380  000 

(Ml  OAKLAND  HARBOR 1.624.000  1.624.000 

IN)  OCEANSIDE  EXPERIMENTAL  SAND  BYPASS 1.918,000  1,918.000 
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'rjr""<i^e^« IDE  HARBOR         4S0.000  480.000 

2  SSfSiSRjOE!^  3.225.000  3.225.000 

2i.  pflpSSTfiKE 1.795.000  1.795.000 

(PC)  PINE  FLAT  LAKE 1745  000  1,745.000 

!!!!  SiSSSSrHw^  SHALLOW  DRAFT  CHANNEL. .::::::::::::::  '  63.000  ^.ooo 

!  IJcwSStO  river   S   TRIBS    (DEBRIS   CONTROL) 675.000  675.000 

N  SACRaSStO  river  t   TRIBS    (30   FOOT   PROJECT) 545.000  545.000 

:  IS"JSSJ?SC0  BAY-DELTA  NODEL  STRUCTURE 1.029.000  .0  9.000 

(N)  SAN   FRANCISCO   HARBOR JJu  SSS  2  013   000 

;:i  ISSro'"»!T!la..,su«.s™„*;:::::;::::::::;:::;  3:2iJ:SS  .>«.- 

SAN  RAFAEL  CREEK ,  t.rt«  rtnn  1  608000 

_>  o>.«va  ftuk  BTuc-B  nAClM            i 1.608.000  i.fcuo.www 

PC)  SANTA  ANA  RIVER  BAS I W BOO  000  800.000 

(N)  SAKTA  BARBARA  HARBOR 800.000  Jq©  000 

..r.  l5f?ESs'TASr  '""^ 1.086.000  i;086;000 

K*  SN%iJ CHANNEL.:::: .  760.000  7*0.000 

^'  JS^i^HS^Ni'^''  "^"' :     0  1:J":S;S 

(N)  VENTURA  HARINA 10   000  10.000 

(N)  YUBA  RIVER iu.uuw 

,FC)  BEAR  CREEK   lJ^KE                    ""-^"^ 319.000  319.000 

(FC)  BEAR  (.RbbK  l.«RB. -  1.077.000 

(FC)  CHATFIELD  LAKE 733000  733  000 

(FC»  CHERRY  CREEK  LAKE ^- •  •  •  .AfcSSSS  1060000 

(PC)  JOHN  HARTIN  RESERVOIR -^    •  ^il,XXS  519  000 

(FC)  TRINIDAD  LAKE 519.000  il!#.uw« 

CONNECTICUT  150  OOO 

(FC)  BLACK  ROCK  LAKE {J?JJS  197;000 

(FC)  COLEBROOK  RIVER  LAKE ilfc.noo  1668  000 

(N)  CONNECTICUT  RIVER  BELOW  HARTFORD ^'*t2SS2  SoOO 

(FC)  HANCOCK  BROOK  LAKE 421000  421000 

(FC)  HOP  BROOK  LAKE 300000  300000 

(FC)  MANSFIELD  HOLLOW  LAKE liSoOO  113  000 

(FC)  NORTHFIELD  BROOK  LAKE 118000  118000 

(FC)  STAMFORD  HURRICANE  BARRIER 204000  204000 

(FC)  THOHASTON  DWi 34J0OO  348:000 

(FC)  WEST  THOMPSON  LAKE 348. OOO  J«.ww 

DELAWARE 

(N)  IMTRACOASTAL^WATERWAY.  DELAWARE  RIVER  TO  CHESAPEAKE  2^0,^000  21.096.000 

(N)     IWW   REHOBOTH  BAY  TO  DELAWARE  bay::: «?ooO  325000 

(N)  MISPILLION  RIVER «5.000  325.000 

(N)  MURDERKILL  RIVER 9  79ioOO  9  794  000 

(N)  WILMINGTON  HARBOR 9,79«.OOW  *./»*, vwu 

DIST  OF  COLUMBIA 

(N)  POTOMAC  &  ANACOSTIA  RIVERS  (DRIFT  REMOVAL) 470,000  *!?ftftn 

(N)  WASHINGTON  HARBOR 32,000  32,000 

FLORIDA 

(N)  APALACHICOLA  BAY IW'^^  lilSSS 

(N)  BLACKWATER  RIVER 50«00«  ,  *2Vnnn 

(N)  CANAVERAL  HARBOR '"i'^^^  t  ^«nSS 

(FC)  CENTRAL  t  SOUTHERN  FLORIDA *-*"?lX  ,:!!'««« 

(N)  CHARLOTTE  HARBOR ]\\l°^l  VMlVr^ 

(N)  CROSS-FLORIDA  BARGE  CANAL 1.439.000  ^•'"•°°° 

(N)  EAST  PASS  CHANNEL «*000  iM'^^f, 

(N)  ESCAMBIA-CONECUH  RIVERS *^*°°»  ,  ?«««« 

(N)  FERNANDINA  HARBOR ?i"-S22  ?i«  000    ' 

(N)  FORT  PIERCE  HARBOR 1,055.000  1.055.000 

(N)     INTRACOASTAL  WATERWAY.  CALOOSAHATCHEE  RIVER  TO  ,  ..,  .^««,  ,  .-,  „«« 

ANCLOTE  RIVER 2.182.000  2.182.000 

(N)     INTRACOASTAL  WATERWAY.  JACKSONVILLE  TO  MIAMI 3,778.000  3.778.000 

(N)  JACKSONVILLE  HARBOR 3.772.000  3.872.000 

(MP)  JIM  WOODRUFF  LOCK  AND  DAM.  LAKE  SEMINOLE.  FL,  AL  &  GA.  4.818.000  4.818.000 

(N)  OKEECHOBEE  WATERWAY 1,960.000  1.960.000 

(N)  OKLAWAHA  RIVER 40,000  40,000 

(N)     PALM  BEACH  HARBOR 1,360.000  1.360.000 

(N)     PANAMA  CITY  HARBOR 1.105.000  1,105,000 

(N)     PENSACOLA  HARBOR 667 .  000  667 ,  000 

(N)     PONCE  DE  LEON  INLET 2.474.000  2.474.000 

(N)     REMOVAL  OF  AQUATIC  GROWTH 2.738.000  2.738.000 

(N)     ST  LUCIE  INLET 1.115,000  l*"®^? 

(N)     TAMPA  HARBOR 3,425,000  3,425,000 
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GEORGIA 

(ia»)    ALLATOONA  LAKE 4,561.000  4.561,000 

(N)     APALACHICOLA,  CHATTAHOOCHEE,  FLINT  RIVERS,  GA,  FL  fi  AL  4.522.000  5.200.000 

(N)     ATLANTIC  INTRACOASTAL  WATERWAY  (SAVANNAH  DISTRICT) 600.000  600.000 

(N)     BRUNSWICK  HARBOR 4.253.000  4.253  000 

(MP)    BUFORD  DAM.  LAKE  SIDNEY  LANIER 5.959.000  5,959.000 

(MP)    CARTERS  LAKE 2.780.000  2.780.000 

(MP)    CLARKS  HILL  LAKE.  GA  &  SC 5.680.000  5.680.000 

(MP)    HARTWELL  LAKE.  GA  &  SC.  . 5.757.000  5.757  000 

(MP)    RICHARD  B.  RUSSELL  DAM  &  LAKE,  GA  fi  SC 3.375.000  3.375.000 

(N)     SAVANNAH  HARBOR , 7.574.000  7.574.000 

(N)     SAVANNAH  RIVER  BELOW  AUGUSTA 367.000  367.000 

(MP)    WEST  POINT  LAKE.  GA  &  AL 3.598.000  3,598.000 

HAWAII  _ 

(N)     BARBERS  POINT  HARBOR.  OAHU 61.000  61  000 

(N)     NAWILIWILI  HARBOR 1.725,000  1. 7251000 

IDAHO 

(MP)    ALBENI  FALLS  DAM 2.026,000  2,026  000 

(MP)    DWORSHAK  DAM  £  RESERVOIR 7,005,000  7  005  000 

(FC)    LUCKY  PEAK  LAKE 918,000  916:000. 

ILLINOIS 

mr.    CALUMET  HARBOR  &  RIVER,  IL  «  IN 467.000  467.000 

(FC)    CARLYLE  LAKE 2,746,000  2,746  000 

(N)     CHICAGO  HARBOR 3,505.000  3.505  000 

(N)     CHICAGO  RIVER 3.113.000  3.113  000 

(FC)    FARM  CREEK  RESERVOIRS 119,000  119  000      — 

(N)     ILLINOIS  WATERWAY 29,428,000  29.428.000 

(N)     ILLINOIS  WATERWAY  (LMVD  PORTION) 1.265,000  1.265.000 

(N)     KASKASKIA  RIVER  NAVIGATION 1 .  314 .  000  1 ,  314  000 

(FC»    LAKE  SHELBYVILLE 3.856.000  3.856.000 

(N)    MISS  RIV  BTWN  MISSOURI  RIV  &  MINNEAPOLIS.  IL,  Ml.  WI, 

&  lA  (N(n)) 56.243.000  56  243  000 

(N)    HISS  RIV  BTWN  MO  RIVER  &  MINNEAPOLIS  (LMVD) 8  978  000  8  978  OOO 

(FC)    NORTH  BRANCH  CHICAGO  RIVER ^  o.^/o.ww  ,co'nAn 

(FC)    REND  LAKE 2.690.000  2  690000 

(HI     WAUKEGAN  HARBOR ItXV^  ItM\^ 

INDIANA 


(FC) 

(N) 

(N) 

(FC) 

(FC) 

(FC) 

(N) 

(FC) 

(FC) 

(PC) 

(FC) 


(FC) 

(N) 

(N) 

(FC) 

(FC) 

(FC) 


(FC) 
(FC) 
(FC) 
(FC) 
(FC) 
(PC) 
(PC) 
(FC) 
(FC) 


BROOKVILLE  LAKE 

BURNS  WATERWAY  HARBOR 

BURNS  WATERWAY  SMALL  BOAT  HARBOR 

CACLES  MILL  LAKE 

CECIL  M.  HARDEN  LAKE 

HUNTINGTON  LAKE 

INDIANA  HARBOR 

MISSISSINEWA  LAKE 

MONROE  LAKE 

PATOKA  LAKE 

SALAHONIE  LAKE 

IOWA 

CORALVILLB  LAKE 

MISSOURI  RIVER  -  SIOUX  CITY  TO  MOUTH.  lA  fi  NE. 
MISSOURI  RIVER  -  SIOUX  CITY  TO  MOUTH.  lA  &  NE. 

RATHBUN  LAKE 

RED  ROCK  DM  -  LAKE  RED  ROCK 

SAYUmVILLE  LAKE 

KANSAS 

CLINTON  LAKE 

COUNCIL  GROVE  LAKE 

EL  DORADO  LAKE 

ELK  CITY  LAKE 

FALL  RIVER  LAKE 

NILLSDALE  LAKE 

JOHN  REONOND  DAM  &  RESERVOIR 

KANOPOLIS  LAKE 

NMIION  LAKE 


366 . 000 

1.108.000 

55.000 

321 . 000 

365.000 

398.000 

10.070.000 

377.000 

346.000 

372.000 

346.000 


3.110.000 
2.722.000 
6.206.000 
1.212.000 
3.317.000 
3.585.000 


.198.000 
702.000 
415.000 
560.000 
645,000 
581 , 000 
875,000 
.670,000 
691.000 


366.000 

1.108.000 

55.000 

321 . 000 

365.000 

398.000 

10.070.000 

377.000 

346.000 

372.000 

346.000 


3.110.000 
2.722,000 
6 .  206 . 000 
1.212.000 
3.317.000 
3,58S,«00 


1,198,000 
702,000 
415,000 
560,000 
645.000 
581 . 000 
875.000 

1.670.000 
691 . 000 
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IPC)  NBtVERN  LAKE 1.187.000  1. 107. 000 

IPC)  MILPORO  LAKE     1.784,000  1.784.000 

IPC)  PEARSON  -  SKUBITZ  BIG  HILL  LAKE 713.000  713.000 

1fC»  perry  LAKE          1.284,000  1.284.000 

!pC)  POMONA  lake         1.088.000  1.088,000 

PC  TORONTO  LAKE 238.000  238.000 

PC  TUTTLE  CREEK  LAKE 2.990.000  2.990.000 

(PC)  WILSON  LAKE 1.707.000  1,707.000 

KENTUCKY 

-MP)  BARKLEY  DAM  -  LAKE  BARKLEY.  KY  6  TN 3.725,000  3,725.000 

■PC)  BARREN  RIVER  LAKE 1,140,000  1,140.000 

;n)  big  sandy  harbor i.ooo.ooo  1,000,000 

•PC)  BUCKHORN  LAKE 660.000  660.000 

■PC)  CARR  FORK  LAKE 786.000  786.000 

;PC)  CAVE  RUN  LAKE 517.000  517,000 

IPC)  DEWEY  LAKE 737,000  737.000 

(PC)  FISHTRAP  LAKE 703.000  703.000 

(PC)  GRAYSON  LAKE 535.000  535.000 

(N)  GREEN  6  BARREN  RIVERS.  KY  &  TN 1.015.000  1.015.000 

(FC)  GREEN  RIVER  LAKE rr: 893.000  893.000 

(N)  HICKMAN  HARBOR 445.000  445.000 

(N)  KENTUCKY  RIVER 843.000  843.000 

(MP)  LAUREL  RIVER  LAKE 900.000  900.000 

(N)  LICKING  RIVER  OPEN  CHANNEL  WORK 11.000  11.000 

I  FC)  MARTINS  FORK  LAKE 486 .  000  486 .  000 

(FC)  MIDOLESBORO 212.000  212.000 

(PC)  NOLIN  LAKE 2.322.000  2.322.000 

IN)  OHIO  RIVER  LOCKS  AND  DAMS.  KY.  PA.  WV.  OH.  IN  &  IL 35.103.000  35.103.000 

(H)  OHIO  RIVER  OPEN  CHANNEL  WORK.  KY.  PA.  WV.  ON.  IN.  t  IL  4.657.000  4.657.000 

(FC)  PAINTSVILLE  LAKE 456.000  456.000 

(FC)  ROUGH  RIVER  LAKE 1.098.000  1.098.000 

(PC)  TAYLORSVILLE  LAKE 477.000  477.000 

(MP)  WOLF  CREEK  DAM  -  LAKE  CUMBERLAND 3,132.000  3.132.000 

LOUISIANA 

!■)  ATCH  RIVER  &  BAYOUS  CHENE.  BOEUFt  BLACK 11.940.000  11.940.000 

(M)  BARATAR I A  BAY  WATERWAY 722.000  722.000 

(PC)  BAYOU  BODCAU  RESERVOIR 302.000  302.000 

(FC)  BAYOU  PIERRE 10.000  10.000 

(N)  BAYOU  TECHE 640.000  640.000 

(FC)  CADDO  LAKE 86.000  86.000 

(N)  CALCASIEU  RIVER  S  PASS 8.395.000  8.395.000 

IN)  FRESHWATER  BAYOU 1.425.000  1.425.000 

(H)  GULF  INTRACOASTAL  WATERWAY.  LA  S  TX  SECTION 11.664.000  11.664.000 

(N)  HOUMA  NAVIGATION  CANAL 1.620.000  1.620.000 

m)  LAKE  PROVIDENCE  HARBOR 356.000  356.000 

IN)  MADISON  PARISH  PORT 227.000  227.000 

(N)  MERMENTAU  RIVER 420.000  420.000 

IN)  MISS  RIVER  OUTLETS  AT  VENICE 2.252.000  2.252.000 

IN)  MISS  RIVER.  BATON  ROUGE  TO  THE  GULP  OF  MEXICO 33.225.000  36.190.000 

IN)  MISS  RIVER-GULF  OUTLET 6.140.000  6.140.000 

IN)  RED  RIVER  WATERWAY  MISSISSIPPI  RIVER  TO  SHREVEPORT...  2.262.000  2.262.000 

(N)  REMOVAL  OF  AQUATIC  GROWTH 1.388.000  1.388.000 

(FC)  WALLACE  LAKE 136.000  136.000 

MARYLAND 

(N)  BALTIMORE  HARBOR  AND  CHANNELS 12.511.000  12.511.000 

IN)  BALTIMORE  HARBOR  (PREVENTION  OF  OBSTRUCTIVE  DEPOSITS).  85.000  85.000 

IN)  BALTIMORE  HARBOR  (DRIFT  REMOVAL) 225.000  225.000 

(PC)  BLOOMINGTON  LAKE.  MD  »  WV 1.022.000  1.022.000 

(N)  CHESTER  RIVER 467.000  467.000 

(N)  CLAIBORNE  HARBOR 463.000  463.000 

(PC)  CUMBERLAND.  MO  AND  RIDGELEY.  WV.  MD  t  WV 64.000  64.000 

IN)  PISHING  CREEK 423.000  423.000 

IN)  NANTICOKE  RIVER  NORTHWEST  PORK 733.000  733.000 

IN)  OCEAN  CITY  HARBOR  *  INLET  AND  SINEPUXENT  BAY. 494.000  494.000 

(H)  TRED  AVON  RIVER 1.165.000  1.165.000 

IN)  WICOMICO  RIVER 941.000  941.000 

MASSACHUSETTS 

(PC)  BARRE  FALLS  DAM , 305.000  305.000 

(PC)  BIRCH  HILL  DAM 309.000  309.000 

(PC)  BUFFUHVILLE  LAKE 308.000  308.000 

(N)  CAPE  COD  CANAL 8.570.000  8.570.000 
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TYPE  OF 
PROJECT 


OPERATION  AND  MAINTENANCE   -   STATE  AND  PROJECT 


BUDGET 
ESTIMATE 


CONFERENCE 
ALLOWANCE 


(FC) 

(PC) 

(FC) 

(N) 

(PC) 

(PC) 

(PC) 

(PC) 

(PC) 

(FC) 

(PC) 


(N) 

(N) 

(N) 

(N) 

(N) 

(N) 

(N> 

(N) 

(N) 

(N) 

(N) 

(N) 

(N) 

(N) 

(N) 

(N) 

(N) 

(N) 

(Nl 

(N) 

(N) 

(N) 

(N) 

(N) 

(N) 

(N) 

(N) 

(PC) 

(N) 

(N) 

(MP) 

(N) 


(FC) 

(N) 

(PC) 

(FC) 

(N) 

(FC) 

(PC) 

(N) 

(N) 

(N) 


(PC) 

(N) 

(N) 

(N) 

(N) 

(PC) 

(N> 

(PC) 

(N) 

(PC) 

(PC) 

(N) 

(N) 


CHARLES  RIVER  NATURAL  VALLEY  STORAGE  AREAS 

CONANT  BROOK  LAKE.T  

EAST  BRIMFIELD  LAKE 

GREEN  HARBOR 

HODGES  VILLAGE  DAM 

KNIGHTVILLE  DAM ^^ 

LITTLEVILLE  LAKE 

NEW  BEDFORD.  FAIRHAVEN  S  ACUSHNET  HURRICANE  BARRIER. 

TULLY  LAKE 

WEST  HILL  DAM 

WESTVILLE  LAKE -— ^ ••  • 


MICHIGAN 


ARCADIA  HARBOR 

BOLLES  HARBOR 

CASEVILLE  HARBOR 

CHANNELS  IN  LAKE  ST .  CLAIR 

CHARLEVOIX  HARBOR 

CLINTON  RIVER  (DIKED  DISPOSAL) 

DETROIT  RIVER 

GRAND  HAVEN  HARBOR  &  GRAND  RIVER 

HARBOR  BEACH  HARBOR ._^ 

HARRISVILLE  HARBOR 

HOLLAND  HARBOR 

INLAND  ROUTE 

KEWEENAW  WATERWAY 

KEWEENAW  WATERWAY  (DIKED  DISPOSAL) 

LEUM<D  HARBOR 

LEXINGTON  HARBOR 

LITTLE  LAKE  HARBOR 

LUDINGTON  HARBOR 

MENOMINEE  HARBOR.  MI  fi  WI  (DIKED  DISPOSAL) 

MONROE  HARBOR 

MUSKEGON  HARBOR 

ONTONAGON  HARBOR 

PENTWATER  HARBOR 

PORT  SANILAC 

ROUGE  RIVER 

SAGINAW  RIVER  (DIKED  DISPOSAL) 

SAGINAW  RIVER -. 

SEBEWAING  RIVER 

ST .  CLAIR  RIVER 

ST.  JOSEPH  HARBOR 

ST.  MARYS  RIVER 

WHITE  LAKE  HARBOR 


MINNESOTA 


BIG  STONE  LAKE  AND  WHETSTONE  RIVER.  WI  &  SD 

DULUTH-SUPERIOR  HARBOR.  Ml  &  WI 

LAC  QUI  PARLE  LAKE 

LAKE  TRAVERSE  AND  BOIS  DE  SIOUX  RIVER.  MN  &  SD. 

MINNESOTA  RIVER 

ORWELL  LAKE 

Dpn  LAKE  RIVKR 

RESERVOIRS  AT  HEADWATERS  OF  MISSISSIPPI  RIVER. . 

ST  CROIX  RIVER  MINNESOTA  &  WISCONSIN 

WINONA  COMtERCIAL  HARBOR 


MISSISSIPPI 


ARKABUTLA  LAKE 

BILOXI  HARBOR 

CLAIBORNE  COUNTY  PORT 

GULFPORT  HARBOR 

MOUTH  OP  YAZOO  RIVER 

OKATIBBEE  LAKE 

PASCAOOULA  HARBOR 

PEARL  RIVER  BASIN.  MS  &  LA 

ROSEOALE  HARBOR 

SARDXS  LAKE 

TOMBIGBEE  RIVER  &  TRIBUTARIES.  EAST  FORK. 

WOLP  AND  JORDAN  RIVERS 

YAZOO  RIVER 


166.000 
142.000 
302.000 
191.000 
316.000 
356.000 
267.000 
132.000 
308 . 000 
225.000 
345.000 


171.000 
55.000 
167,000 
157.000 
622.000 
800.000 

7.397.000 
684 . 000 
179,000 
261.000 
811.000 
21.000 
897.000 

3.100.000 

90.000 

347.000 

234.000 

1 . 360 . 000 
110.000 

1.878.000 
463 . 000 
253.000 
212.000 
155.000 

1.115.000 

6 . 840 . 000 

4.211.000 

25'.  000 

847.000 

899 . 000 

10.070.000 

225.000 


316.000 

5.471.000 

483.000 

241.000 

444.000 

209 . 000 

61.000 

1 . 824 . 000 

154.000 

20.000 


100 . 000 

1.352.000 

272.000 

3,193.000 

106 . 000 

1.056.000 

3.631.000 

116,000 

311.000 

111.000 

340.000 

500.000 

3.000 


166 . 000 
142.000 
302.000 
191.000 
316.000 
356.000 
267.000 
132.000 
308 . 000 
225.000 
345.000 


171.000 

55,000 

167.000 

157.000 

622.000 

800.000 

7.397,000 

684 , 000 

179.000 

261.000 

811.000 

21.000 

897 . 000 

3.100.000 

90.000 

347.000 

234 . 000 

1.360.000 

110.000 

1.878.000 

463.000 

253.000 

212.000 

155.000 

.115.000 

.840.000 

.211.000 

25.000 

847.OO0 

899 . 000" 

10,070.000 

225.000 


1. 
6. 
4, 


316 . 000 

5.471.000 

483.000 

241.000 

444 . 000 

209.000 

61 . 000 

1 . 824 . 000 

154.000 

20.000 


100,000 

1,352.000 

272.000 

3,193.000 

106.000 

1.056.000 

3.631.000 

116.000 

311.000 

111.000 

340.000 

500.000 

3.000 
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MISSOURI 

IN)     CARUTNCRSVILLE  HARBOR 410.000  410.000 

«MP»    CLARENCE  CANNON  DAM  &  RESERVOIR 3.646.000  3.648.000 

<PC)    CLEARWATER  LAKE 3.074.000  3.074.000 

(MP)    HARRY  S.  TRUMAN  DAM  AND  RESERVOIR S. 646. 000  S. 646. 000 

<PC)    LITTLE  BLUE  RIVER  LAKES 254.000  2S4.000 

(PC)    LONG  BRANCH  LAKE 718.000  718.000 

(PC)    MERAMEC  PARK  LAKE 599.000  599.000 

(N)     MISS  RIVER  BIWN  THE  OHIO  AND  MO  RIVERS  (REG  WORKS). 

MO  &  IL 10.594.000  10.594.000 

(PC)    PONC  DE  TERRE  LAKE 1.400.000  1.400.000 

(PC)    SMITHVILLE  LAKE. 726.000  726.000 

(MP)    STOCKTON  LAKE 2.121.000  2.121.000 

(MP)    TABLE  ROCK  LAKE 4.017.000  4.017.000 

(PC)    WAPPAPELLO  LAKE 169.000  169.000 

MONTANA 

(MP)    FORT  PECK  LAKE 1.817.000  1.817.000 

(MP)    LIBBY  DAM  (LAKE  KOOCANUSA) 3.856.000  3.856.000 

NEBRASKA 

(MP)    (GAVINS  POINT  DAM  LEWIS  &  CLARK  LAKE.  NE  6  SD 6.106.000  6.106.000 

(PC)    HARLAN  COUNTY  LAKE 1.053.000  1.053.000 

MISSOURI  RIVER.  KENSLERS  BEND.  NE  TO  SIOUX  CITY  IA&NE.  50.000  50.000 

(PC)    PAPILLION  CREEK  &  TRIBUTARIES  LAKES 421.000  421.000 

(PC)    SALT  CREEK  AND  TRIBUTARIES  LAKES 526,000  526.000 

NEVADA  '~ 

(PC)    MARTI S  CREEK  LAKE.  NV  6  CA 292.000  292.000 

(PC)    PINE  6  MATHEWS  CANYONS  LAKES 100.000  100.000 

NEW  HAMPSHIRE 

(PC)    BLACKWATER  DAM 299.000  299.000 

(FC)    EDWARD  MACDOWELL  LAKE 342.000  342.000 

(PC)    FRANKLIN  FALLS  DAM 564.000  564.000 

(FC)    HOPKINTON-EVEHETT  LAKES 731.000  731.000 

( FC)    OTTER  BROOK  LAKE 391 . 000  391 . 000 

(N)    RYE  HARBOR 240.000  240.000 

(FC)    SURRY  MOUNTAIN  LAKE 408.000  408.000 

NEW  JERSEY 

(N)     BARNEGAT  INLET -487.000  487.000 

(N)     COLO  SPRING  INLET 122.000  122.000 

(N)     DELAWARE  RIVER  BETWEEN  PHILADELPHIA  AND  TRENTON.  NJ  t 

PA 4.660.000  4.660.000 

(N)     NEW  JERSEY  INTRACOASTAL  WATERWAY 3.290.000  3.290.000 

(N)     NEWARK  BAY.  HACKENSACK  6  PASSAIC  RIVERS 2.021.000  2.021.000 

(N)     SALEM  RIVER 718.000  718.000 

NEW  MEXICX) 

(FC)    ABIQUIU  DAM 1.063.000  1.063.000 

(FC)   COCNITI  LAKE.  . 1.273.000  1.273.000 

(FC)    CONCHAS  LAKE 1.201.000  1.201.000 

(FC)    CALISTEO  DAM 141.000  141.000 

(FC)    JEMEZ  CANYON  DAM 233.000  233.000 

(FC)    SANTA  ROSA  DAM  fc  LAKE 516.000  516.000 

(PC)    TWO  RIVERS  DAM 242.000  242.000 

NEW  YORK 

(FC)    ALMOND  LAKE 268.000  268.000 

(FC)    ARKPORT  DAM 157.000  157.000 

(N)     BAY  RIDGE  £  RED  HOOK  CHANNELS 1.935.000  1.935.000 

(N)     BLACK  ROCK  CHANNEL  &  TONAWANDA  HARBOR 2.257.000  2.257.000 

(N)     BUFFALO  HARBOR , 1.638.000  1.638.000 

(PC)    EAST  SIDNEY  LAKE 277.000  277.000 

(N)     FIRE  ISLAND  TO  JONES  INLET 1.650.000  3.625.000 

(N)     HUDSON  RIVER 5.282.000  5.282.000 

(Nl     JONES  INLET 2.142.000  2.142.000 

(N)     LONG  ISLAND  INTRACOASTAL  WATERWAY 1.290.000  1.290.000 


TYPE  OF 
PROJECT 


OPERATION  AND  MAINTENANCE  -  STATE  AND  PROJECT 


(FC) 

(N) 

(N) 

(H) 

<»» 

(N) 

(N) 

IN) 

(N) 

(PC) 

(FC) 

(N) 

IPC) 

411) 

IN) 

IN) 

IN) 

(N) 

)IFC) 

(N) 

(N) 

IN) 

IN) 

IN) 

IN) 

IN) 

(FC) 

(N) 


(FC) 
(MP) 
(FC) 
(FC) 
(PC) 


(FC) 

(N) 

(FC) 

(FC) 

(FC) 

IN) 

IN) 

(PC) 

(PC) 

(FC) 

(N) 

IN) 

IN) 

(PC) 

(FC) 

(FC) 

(PC) 

(FC) 

(PC) 

(PC) 

IPC) 

IN) 

IN) 

(FC) 

(PC) 

(PC) 


(PC) 
(PC) 
(MP) 
(PC) 
(PC) 
(MP) 
(MP) 


MT.  MORRIS  LAKE 

NARROWS  OF  LAKE  CHAMPLAIN.  MY  &  VT 

NEW  YORK  AND  NEW  JERSEY  CHANNELS.  NY  &  NJ 

NEW  YORK  HARBOR  (DRIFT  REMOVAL) 

NEW  YORK  HARBOR 

NEW  YORK  HARBOR.  (PREVENTION  OF  OBSTRUtTTIVE  DEPOSITS) 

OSWE(X)  HARBOR ^^ 

ROCHESTER  HARBOR 

RONDOUT  HARBOR 

SOUTHERN  NEW  YORK  FLOOD  CONTROL  PROJECTS 

WHITNEY  POINT  LAKE 

NORTH  CAROLINA 
ATLANTIC  INTRACOASTAL  WATERWAY  (WILMINGTON  DISTRICT) 

B.  EVERETT  JORDAN  DAM  £  LAKE 

BEAUFORT  HARBOR 

BOCUE  INLET  AND  CHANNEL 

CAPE  FEAR  RIVER  ABOVE  WILMINGTON 

CAROLINA  BEACH  INLET 

CHANNEL  FROM  BACK  SOUND  TO  LOOKOUT  BIGHT 

FALLS  LAKE ' 

LOCKWOOOS  FOLLY  RIVER 

MANTEO  ( SHALLOWBAG)  BAY 

MASONBORO  INLET  AND  CONNECTING  CHANNELS 

MOREHEAD  CITY  HARBOR 

Il^y  FIVER  INLET 

NEW  TOPSAIL  INLET  AND  CONNECTING  CHANNELS 

SILVER  LAKE  HARBOR 

W .  KERR  SCOTT  DAM  &  RESERVOIR 

WILMINGTON  HARBOR 

NORTH  DAKOTA 


BOWMAN  -  HALEY  LAKE 

GARRISON  DAM.  LAKE  SAKAKAWEA. . 

HOMME  LAKE  AND  DAM 

LAKE  ASHTABULA  &  BALDHILL  DAM. 
PIPESTEM  LAKE 


OHIO 


ALUM  CREEK  LAKE 

ASHTABULA  HARBOR 

BERLIN  LAKE 

CAESAR  CREEK  LAKE 

CLARENCE  J .  BROWN  DAM 

CLEVELAND  HARBOR 

CONNEAUT  HARBOR 

DEER  CREEK  LAKE 

DELAWARE  LAKE 

DILLON  LAKE 

FAIRPORT  HARBOR 

HURON  HARBOR 

LORAIN  HARBOR 

agjkecTT  tQII 

MICHAEL  J.  KIRWAN  DAM  £  RESERVOIR... 

MOSQUITO  CREEK  LAKE 

MUSKINGUM  RIVER  LAKES 

NEWARK 

NORTH  BRANCII  OF  KOKOSING  RIVER  LAKE. 

PAINT  CREEK  LAKE 

ROSEVILLE 

SANDUSKY  HARBOR 

TOLEDO  HARBOR 

TOM  JENKINS  DAM 

WEST  FORK  MILL  (HIEEK  LAKE 

WILLIAM  H.  KARSHA  LAKE 


OKLAHOMA 


ARCADIA  LAKE 

BIRCH  LAKE 

BROKEN  BOW  LAKE. . 

CANTON  LAKE 

COPAN  LAKE 

EUFAULA  LAKE 

FORT  GIBSON  LAKE. 


BUDGET 

CONFERENCE 

ESTIMATE 

hUmNtKX. 

956.000 

956.000 

36.000  . 

36.000 

2.732.000 

2.732.000 

2.845.000 

2.845,000 

6.161.000 

6,161.000 

569.000 

569.000 

817.000 

817.000 

827.000 

827.000 

1.500.000 

1.500,000 

440.000 

440,000 

232.000 

232.000 

4.029.000 

4.029.000 

771.000 

771.000 

355.000 

355.000 

250.000 

250,000 

476.000 

476,000 

527.000 

527,000 

224.000 

224 , 000 

1.046.000 

1.046.000 

485.000 

485.000 

5.688.000 

5.688,000 

19.000 

19.000 

4.260.000 

4.260.000 

337.000 

337.000 

337.000 

337.000 

519.000 

519.000 

1.212.000 

1.212.000 

4.815.000 

4.815.000 

406.000 

406.000 

9.451.000 

9.451.000 

79.000 

79.000 

490.000 

490.000 

326.000 

326.000 

511.000 

511.000 

562.000 

562.000 

864 . 000 

864 . 000 

556.000 

556.000 

369.000 

369.000 

5.359.000 

5.359.000 

777.000 

777.000 

382.000 

382.000 

337.000 

337 . 000 

262.000 

262.000 

872.000 

872.000 

862.000 

862.000 

1.377.000 

1.377.000 

15.000 

15.000 

491 . 000 

491.000 

723.000 

723.000 

4.313.000 

4.313.000 

15.000 

15.000 

153.000 

153.000 

758.000 

758.000 

15.000 

15.000 

1,279,000 

1.279.000 

4,599,000 

4.599.000 

242,000 

242.000 

258,000 

258.000 

448,000 

448.000 

79,000 

79,000 

593.000 

593 . 000 

1,558.000 

1 . 558 . 000 

1.133.000 

1.133.000 

449.000 

449.000 

3.087.000 

3.087.000 

2.461.000 

2.461.000 
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TYPB  OP  ■UDCrr  CONPEREMCI 

niOJBCT              OFBIATION  AND  MAINTfaiMICI   -   STATE  MIO  PROJICT  KSTUMTE  ALLOMMCf 

IPC)  PORT  SUPPLY   LAKE ^ 616.000  616.000 

(PC)  GREAT  SALT  PLAINS   LAKE 340.000  340.000 

<PC)  HEYBURN  LAKE 486.000  4S6,000 

(PC)  HU(X)  LAKE 1.095.000  1.095.000 

(PC)  NULAH  LAKE 543.000  543.000 

(PC)  KAU  LAKE 1.332.000  1.332.000 

(MP)  KEYSTONE  LAKE 2.362.000  2.362.000 

(PC)  OOLOGAN  LAKE 1.240.000  1.240.000 

(PC)  OPTIMA  LAKE 496.000  496.000 

(PC)  PENSACOLA  RESERVOIR  -  LAKE  OF  THE  CHEROKEES 7.000  7.000 

(PC)  PINE  CREEK  LAKE 679.000  679.000 

(MP)  ROBERTS.  KERR  LOCK.  0AM  &  RESERVOIR 3.257.000  3.257.000 

(PC)  SAROIS  LAKE 54S.000  548.000 

(PC)  SKIATOOK  LAKE 762.000  762.000 

(MP)  TEHKILLER  FERRY  LAKE 2.571.000  2.571.000 

(PC)  WAURIKA  LAKE 927.000  927.000 

(NT)  WEBBERS  FALLS  LOCK  S  DAM 2.622.000  2.622.000 

(PC)  WISTER  LAKE t^T 486.000  486.000 

OREGON 

(PC)  APPLEGATE  LAKE 679.000  679.000        ^ 

(PC)  BLUE  RIVER  LAKE 616.000  616.000 

(MP)  BONNEVILLE  LOCK  &  DAM 13.128.000  13.128.000 

(N)  CMETCO  RIVER 502.000  502.000 

(N)  COLUMBIA  AND  LUR  WILLAMETTE  RIVS  BELOW  VANCVR  &  PORT. 

OR  K  WA 10.351.000  10.351.000 

(N)  COLUMBIA  RIVER  AT  THE  MOUTH.  OR  £  WA T. .  7.816.000  7.816.000 

(N)  COLUMBIA  RIVER  BETWEEN  VANCOUVER  AND  THE  DALLES.  OR  ft 

WA 321.000  321.000 

(N)  COOS  t  MILLICONA  RIVERS 131.000  131.000 

(N)  COOS  BAY 2.351.000  2.351.000 

(N)  COQUILLE  RIVER 279.000  279.000 

(PC)  COTTAGE  GROVE  LAKE 937.000  937.000 

(MP)  COUGAR  LAKE 870.000  870.000 

(MP)  DETROIT  LAKE 1.543.000  1.543.000 

(PC)  DORENA  LAKE 618.000  618.000 

(PC)  PALL  CREEK  LAKE 387.000  387.000 

(PC)  PERN  RIDGE  DAM  &  LAKE 1.271.000  1.271.000 

(MP)  GREEN  PETER-FOSTER  LAKES 2.001.000  2.001.000 

(MP)  HILLS  CREEK  LAKE 567.000  567.000 

(HP)  JOHN  DAY  LOCK  &  DAM.  OR  &  WA 11.858.000  11.858.000 

(MP)  LOOKOUT  POINT  LAKE 2.475,000  2.475.000 

(MP)  LOST  CREEK  LAKE 2.326.000  2.326.000 

(MP)  MCNARY  LOCK  &  DAM.  LAKE  WALLULA.  OR  £  WA 11.349.000  11.549.000 

(N)  PORT  ORFORD 359.000  359.000 

(N)  ROGUE  RIVER  HARBOR  AT  GOLD  BEACH 429.000  429.000 

(N)  SIUSLAW  RIVER 399.000  399.000 

<N)  SK I PANON  CHANNEL 229.000  229.000 

(N)  IMPQUA  RIVER 826.000  826. UOO 

(FC)  WILLAMETTE  RIVER  BASIN  BANK  PROTFCTION «-'  70.000  70.000 

(N)  WILLAMETTE  RIVER  AND  WILLAMETTE  FALLS 512.000  512.000 

(PC)  WILLOW  CREEK  LAKE 341.000  341.000 

(N)  YAQUINA  BAY  AND  HARBOR 1.326.000  1.326.000 

PENNSYLVANIA 

(N)  ALLEGHENY  RIVER 5.252.000  5.252.000 

IPC)  ALVIN  R.  BUSH  DAM 305.000  305.000 

<FC)  AYLESWORTH  CREEK  LAKE. 125.000  125.000 

(FC)  BELTZVILLE  LAKE 639.000  639.000 

(PC)  BLUE  MARSH  LAKE 1.211.000  1.211.000 

(FC)  CONEMAUCH  RIVER  LAKE 513.000  513.000 

(FC)  COWANESQUE  LAKE 828.000  828.000 

(FC)  CROOKED  CREEK  LAKE 1.175.000  1.175.000 

(FC)  CURWENSVILLE  LAKE 335.000  335.000 

(N)  DELAWARE  RIVER.  PHILADELPHIA  TO  THE  SEA.  PA.  NJ  t  DE. .  20.146.000  20.146.000 

(FC)  EAST  BRANCH.  CLARION  RIVER  LAKE 560.000  560.000 

( FC)  FOSTER  JOSEPH  SAYERS  DAM 384 . 000  384 . 000 

«FC)  FRANCIS  E.  WALTER  DAM 508.000  508.000 

(FC)  GENERAL  EDGAR  JAOWIN  DAM  &  RESERVOIR 159.000  159.000 

( FC)  JOHNSTOWN 7 .  000  7 .  000 

(FC)  KINZUA  DAM  6  ALLEGHENY  RESERVOIR.  PA  &  NY 763.000  763.000 

(FC)  LOYALHANNA  LAKE 729.000  729.000 

(FC)  MAHONING  CREEK  LAKE 545.000  545.000 

(FC)  PROMPTON  LAKE 259.000  259.000 

(FC)  PUNXSUTAWNEY 7.000  7.000 

(FC)  RAYSTOWN  LAKE 1.954.000  1.954.000 

(N)  SCHUYLKILL  RIVER 3.227.000  3.227.000 
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(FC)  SHENANGO  RIVER  LAKE.    PA  &  OH 1.370,000  1,370,000 

(FC)  STILLWATER  LAKE 202,000  202,000 

(FC)  TI0GA-HAI»WND  LAKES 1.351.000  1.351.000 

(FC)  TIONESTA  LAKE 1.048.000  1.048.000 

(FC)  UNION  CITY  LAKE 514,000  514,000 

(FC)  WOODCOCK  CREEK  LAKE 553.000  553.000 

(FC)  YORK.  INDIAN  ROCK  DAM 310,000  310.000 

(PC)  YOUQHIOGHENY  RIVER  LAKE,  PA  &  MO J^,132,000  1,132,000 

SOUTH  CAROLINA 

(N)  ATLANTIC  INTRACOASTAL  WATERWAY  (CHARLESTON  DISTRICT) . .  3,372.000  3.372,000 

(N)  CHARLESTON  HARBOR 5,745,000  ^'^ItSSn 

(N)  COOPER  RIVER,  CHARLESTON  HARBOR *-^^*ri5  ,,«««« 

(N)  FOLLY  RIVER 320,000  ,"0,000 

(N)  GEORGETOWN  HARBOR ^^•'^*°°°  ^'^ii'S^ 

(N)  LITTLE  RIVER  INLET,  SC  fc  NC ^28.000  "r«„« 

(N)  MURRELLS  INLET '25.000  725.000 

(N)  SHIPYARD  RIVER ^^I'^^l  1!^«Sn 

(N)  TOWN  CREEK 340,000  340.000 

(MP)  BIG  BEND  DAM  -  LAKE  SjJARPE 3.892.000  3.892.000 

(PC)  COLD  BROOK  LAKE 140.000  140.000 

(PC)  COTTONWOOD  SPRINGS  LAKE 119.000  119.000 

(MP)  FORT  RANDALL  DAM.  LAKE  FRANCIS  CASE T 6. 346.000  6. 346.000 

(MP)  OAHE  DAM.  LAKE  OAHE.  SD  £  NO.  . 7.547,000  7.547,000 

TENNESSEE 

(MP)  CENTER  HILL  LAKE 2.304.000  2.304.000 

(MP)  CHEATHAM  LOCK  fi  DAM 2.922.000  2.922.000 

(MP)  CORDELL  HULL  DAM  S  RESERVOIR 2.564.000  2.564.000   i^ 

(MP)  DALE  HOLLOW  LAKE.  TN  £  KY 2.359.000  2.359,000 

(HP)  J.  PERCY  PRIEST  DAM  £  RESERVOIR 1,845.000  1.845.000 

(MP)  OLD  HICKORY  LOCK  £  DAM 3.804.000  3.804.000 

(N)  TENNESSEE  RIVER.  TN.  AL.  £  KY 8.416.000  8.416.000 

(N)  WOLF  RIVER  HARBCH 603,000  603.000 

TEXAS 

(PC)  AQUILLA  LAKE 441.000  441.000 

(PC)  ARKANSAS-RED  RIVER  BASINS  CHLORIDE  CONTROL  (AREA  8). . .  461.000  461.000 

(PC)  BARDWELL  LAKE 743.000  743.000 

(PC)  BELTON  LAKE 2.476.000  2.476.000 

(FC)  BENBROOK  LAKE 1.080.000  1.080.000 

(N)  BRAZOS  ISLAND  HARBOR 2.920.000  2.920.000 

(FC)  BUFFALO  BAYOU  £  TRIBUTARIES 650.000  650.000 

(FC)  CANYON  LAKE 1.155.000  1.155.000 

(N)  CHANNEL  TO  ARANSAS  PASS  -  GIWW 800.000  800.000 

(N)  CHANNEL  TO  VICTORIA  -  GIWW 190.000  190.000 

(N)  CORPUS  CHRISTI  SHIP  CHANNEL  (1968  ACTT) 2.730.000  2.730.000 

(HP)  DENISON  DAM  -  LAKE  TEXOMA.  TX  £  OK 4.304.000  4.404.000 

(N)  DOUBLE  BAYOU 600.000  600.000 

(FC)  FERRELLS  BRIDGE  DAM  -  LAKE  0'  THE  PINES 1,606.000  1.606.000 

(N)  FREEPORT  HARBOR 4.480.000  4.480.000    -~ 

(N)  (MLVESTON  HARBOR  £  CHANNEL 1.640.000  1,640,000 

(PC)  GRANGER  LAKE 1.174.000  T^^.174.000 

(FC)  GRAPEVINE  LAKE 1.523.000  1.523,000 

(N)  GULF  INTRACOASTAL  WATERWAY 13.127.000  13,127,000 

(PC)  HOROS  CREEK  LAKE 762.000  '"xSS 

(N)  HOUSTON  SHIP  CHANNEL 11.790.000  11.790.000 

(FC)  JOE  POOL  LAKE 351.000  ^51.000 

(FC)  LAKE  KEMP 135.000  135.000 

(FC)  LAVON  LAKE 1.895.000  i;!!*®" 

(FC)  LEWISVILLE  OAM 1.893.000  1*"H«« 

(N)  MATAGORDA  SHIP  CHANNEL 830.000  *„'^«a 

(PC)  NAVARRO  MILLS  LAKE 855.000  '"„„; 

(PC)  NORTH  SAN  GABRIEL  DAM  AND  LAKE  GEORGETOWN 919.000  '^!«„n 

(FC)  0.  C.  FISHER  DAM  £  LAKE 948,000  !!?«„„ 

(FC)  PATMAYSELAKE fOl.OOO  801.000 

(FC)  PROCTOR  LAKE 942.000  942.000 

(FC)  RAY  ROBERTS  LAKE ,.  "^nSS  w^fooSS 

(N)  SABINE-NECHES  WATERWAY """'^Sn  ^t'^T^'SSS 

(MP)  SAM  RAYBURN  DAM  £  RESERVOIR :'?I:„„X  fo.enftft 

(PC)  SOMERVILLE  LAKE J'"°^S  Jft«'2SS 

(FC)  STILLHOUSE  HOLLOW  DAM i?"S«S  i?^nooo 

(N)  TEXAS  CITY  CHANNEL ^^^IT^  ^ItJSSS 

(MP)  TOWN  BLUFF  DAM  £   B. A.    STEINHAGEN   LAKE 716.000  Utt.wv 
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(FC)  WACO  LAKE 1.431.000  1.431.000. 

(FC)  WALLISVILLE  LAKE 20S.000  20S.000 

(MP)  WHITNEY  LAKE 1.850.000  1.850.000 

(FC)  WRIGHT  PATHAN  DAM  &  LAKE 1.563.000  1.563.000 

VERMONT 

(FC)  BALL  MOUNTAIN  LAKE 341.000  341.000 

(FC)  NORTH  HARTLANO  LAKE 248.000  248.000 

(FC)  NORTH  SPRINGFIELD  LAKE 439.000  439.000 

(FC)  TOWNSHEND  LAKE 337.000  337.000 

(FC)  UNION  VILLAGE  DAM 309.000  309.000 

VIRGINIA 

im  ATLANTIC  INTRACOASTAL  WATERWAY 1,972.000  2.242.000 

(N|  CAPE  CHARLES  CITY  HARBOR - 1,392.000  1.392.000 

(N)  CHINCOTEAGUE  INLET 836.000  836.000 

(FC)  GATHRIGHT  DAM  AND  LAKE  MOOMAW 846.000  846.000 

(N)  NAMPTON  ROADS.  NORFOLK  &  NEWPORT  NEWS  HARBOR  (DRIFT 

REMOVAL) 190.000  190.000 

INI  JAMES  RIVER 1.198.000  1,198,000 

(NT)  JOHN  H.  KERR  DAM  fc  RESERVOIR.  VA  &  NC 4,691.000  4.691.000 

(FC)  JOHN  W.  FLANNAGAN  DAM  fc  RESERVOIR 562.000  562.000 

(N)  LYNNHAVEN  INLET. VA 614.000  614.000 

(N)  NORFOLK  HARBOR 5.886.000  5.886.000 

(N)  NORFOLK  HARBOR.  (PREVENTION  OF  OBSTRUCTIVE  DEPOSITS) . .  294.000  294.000 

(FC)  NORTH  FORK  OF  POUND  LAKE 467.000  467.000 

(MP)  PHILPOTT  LAKE 1.420.000  1,420,000 

(N)  TANGIER  CHANNEL 375.000  375.000 

(N)  TNIMBLE  SHOAL  CHANNEL .  VA 1 ,  021 ,  000  1 ,  021 ,  000 

(HI  WATERWAY  ON  THE  COAST  OF  VIRGINIA 1.659,000  1.659,000 

(N)  YORK  RIVER 720.000  720.000 

WASHINGTON 

(N)  ANACORTES  HARBOR 103 . 000  103 . 000 

(N)  BELLINGHAH  HARBOR 411.000  411.000 

(MP)  CHIEF  JOSEPH  DAM 6.480.000  6.480.000 

(N)  COLUMBIA  RIVER  AT  BAKER  BAY.  WA  6  OR 666.000  666.000 

(N>  COLUMBIA  RIVhK  HETWtCCN  CHINOOK  (,    SAND  ISLAND 444.000  444.000 

(N)  EVERETT  HARBOR  AND  SNOHOMISH  RIVER 607.000  607.000 

-  (N)  GRAYS  HARBOR  (i  CHEHAL IS  RIVER 4.537.000  4.537.000 

(FC)  HOWARD  A   HANSON  RESERVOIR 734.000  734.000 

(MP)  ICE  HARBOR  LOCK  (.  DAM 5.822.000  5.822.000 

(N)  LAKE  CROCKETT  (KEYSTONE  HARBOR) 299.000  299.000 

(N)  LAKE  WASHINGTON  SHIP  CANAL 3.278.000  3.278.000 

(MP)  LITTLE  GOOSE  LOCK  &  DAM.  LAKE  BRYAN 4.707.000  5.297.000 

(MP)  LOWER  GRANITE  LOCK  AND  DAM.  WA  fc  ID 6.906.000  6.906.000 

(MP)  LOWER  MONUMENTAL  LOCK  fc  DAM 4.507.000  4.507.000 

(FC)  MILL  CREEK  LAKE 340.000  340.000 

(FC)  MUD  MOUNTAIN  DAM... 1.081.000  1.081.000 

(N)  OLYMPIA  HARBOR 114.000  114.000 

(N)  PORT  TOWNSEND 52.000  52.000 

(N)  PUGET  SOUND  (r  ITS  TRIBUTARY  WATERS 627.000  627.000 

(N)  OUILLAYUTE  RIVER 694.000  694.000 

(N)  SEATTLE  HARBOR 466.000  466.000 

(FC)  STILLACUAMISH  RIVER 100.000  100.000 

(N)  SWINOMISH  CHANNEL 206.000  206,000 

(FC)  TACOMA  -  PUYALLUP  RIVER 35,000  35,000 

(N)  TACOMA  HARBOR 26,000  26,000 

(MP)  THE  DALLES  LOCK  &  DAM.  LAKE  CELILO.  WA  t  OR 7.099.000  7.099.000 

(N)  WW  CON  PT  TOWNSEND  fc  OAK  BAY 52.000  52.000 

(FC)  WYNOOCHEE  LAKE 1 .  405 ,  000  1 .  405 ,  000 

WEST  VIRGINIA 

(FC)  BEECH  FORK  LAKE 558,000  558,000 

(FC)  BLUESTONE  LAKE 677,000  677.000 

(FC)  BURNSVILLE  LAKE 722.000  722,000 

(FC)  EAST  LYNN  LAKE 709,000  709.000 

(M)  ELK  RIVER  HARBOR 250.000  250.000 

(FC)  ELKINS 21,000  21.000 

(N)  KANAWHA  RIVER 6,735,000  6,735,000 

(N)  fUNONGAHELA  RIVER,    WV.    MO  &   PA 13.353,000  13.353,000 

(FC)  R.    D.    BAILEY   LAKE 884,000  884,000 

(FC)  SWWERSVILLE   LAKE 905,000  905,000 

(FC)  SUTTON  LAKE 1,093,000  1,093,000 

(N)  TYGAitT  RIVER  LAKE 855.000  855.000 
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WISCONSIN 

(FC)  EAU  GALLE  RIVER 477,000  *"??? 

(N)  FOX  RIVER 930,000  930,000      - 

(N)  GREEN  BAY  HARBOR    (DIKED  DISPOSAL) 9,030,000  9,030,000 

(N)  GREEN  BAY  HARBOR 757,000  ^^^^^S 

(N)  KEWAUNEE  HARBOR — 848,000  "*-9?° 

(FC)  LAFAHCE   LAKE 46,000  '   1!°°? 

(N)  MANITOWOC  HARBOR 1,505,000  1.505,000 

>(N)  MILWAUKEE   HARBOR. 4,786,000  4,786.000 

(N)  RACINE  HARBOR 40.000  *°°°° 

,m\  cuE-nnvrjUl  HARBOR                           307.000  307.000 

(SI  IKSTBll^^rfAKE  MICHIGAN  SHIP  CANAL 1. 109.000  1.109.000 

MISCELLANEOUS 

INSPECTION  OF  COMPLETED  WORKS 4.170.000  4.770.000 

INSPECTION  OF  NON-FEDERAL  LEVEES 1.219.000  1.219.000 

SCHEDULING  FLOOD  CONTROL  RESERVOIR  OPERATIONS 1.950,000  1,950,000 

MONITOR  COMPLETED  COASTAL  PROJECTS 1,200,000  1.000.000 

RIVER  ICE  MANAGEMENT 2.205.000  2,205.000 

REPAIR,  EVALUATION.  MAINTENANCE  AND  REHABILITATION 

RESEARCH  (REMR) 7.780.000  7.780.000 

PROTECTION  OF  NAVIGATION 

REMOVAL  OF  SUNKEN  VESSELS  AND  OBSTRUCTIONS 1.000.000  1.000.000 

PROTECTION.  CLEARING  AND  STRAIGHTENING  CHANNELS 

( SECTION  3 )            ^^  •  ^^^  ^^  •  ^^'^ 

GENERAL  REGULATORY  FUNCTIONS 52.937.000  50,000.000 

PROJECT  CONDITION  SURVEYS 7,128,000  7,128,000 

SURVEILLANCE  OF  NORTHERN  BOUNDARY  WATERS 2,  204.000  2,000,000 

.  __      -    COWERCIAL  STATISTICS 3,022,000  2.500.000 

MOBILIZATION  PLANNING 13.500.000       8,000,000 

REDUCTION  FOR  ANTICIPATED  SAVINGS  AND  SLIPPAGE -9,621,000      -52,840,000 

TOTAL.  OPERATION  AND  maintenance; 1,420.000.000    1.389.846.000 

TYPE  OF  PROJECT: 

(N)       NAVIGATION 

(FC)       FLOOD  CONTROL 

(BE)       BEACH  EROSION  CONTROL 

(MP)      MULTIPLE- PURPOSE.  INCLUDING  POWER 

(FDP)      FL(X)0  DAMAGE  PREVENTION 

(SP)       SHORELINE  PROTECTION 

(SPEC)     SPECIAL 

(COMP)     COMPREHENSIVE 

(PHASE  I)  AUTHOR I ZD  FOR  PHASE  I  STAGE  OF  ADVANCE 

ENGINEERING  AND  DESIGN  IN  THE  WATER 

RESOURCES  DEVELOPMENT  ACT  OF  1974  OR 

1976 
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PROJECT  TITLK 


TITLE  II-DEPARTMENT  OF  THE 
INTERIOR 
Bureau  or  Reclamation 
The  summary  tables  at  the  end  of  this  sec- 
tion  set   forth   the  conference   agreement 
with   respect   to  the   Individual   appropria- 
tions, programs  and  activities  of  the  Bureau 
of  Reclamation.  Additional  items  of  confer- 
ence agreement  are  discussed  below. 

Oenekal  Investigations 
Appropriates  $29,409,000   for   general   in- 
vestigations Instead  of  $32,320,000  as  pro- 
posed by  the  House  and  $26,929,000  as  pro- 
posed by  the  Senate. 

The  conference  agreement  Includes 
$300,000  each  for  the  following  items  under 
the  Atmospheric  Water  Resources  Manage- 
ment Program:  (1)  Southwest  Cooperative 
Operational  E>emonstratlon  Program-South- 
west Drought  Rain  Augmentation  Research: 
(2)  Sierra  cooperative  pilot  studies  of  the  ef- 
fects of  cloud  seeding:  and  (3)  High  Plains 
cooperative  program  to  continue  research 
grant  work  related  to  cloud  seeding  and 
pilot  training. 

Construction  Program 

Appropriates  $602,158,000  for  the  con- 
struction program  Instead  of  $592,359,000  as 
proposed  by  the  House  and  $577,059,000  as 
proposed  by  the  Senate. 

Deletes  language  proposed  by  the  House 
and  stricken  by  the  Senate  regarding  the 
North  Loup  Division.  Nebraska,  project. 

Deletes  language  proposed  by  the  House 
and  stricken  by  the  Senate  regarding  the 
San  Joaquin  Valley  Drainage  Program. 

Deletes  language  proposed  by  the  House 
and  stricken  by  the  Senate  regarding  the  re- 
habilitation of  acequias  in  New  Mexico.  t>e- 
cause  funds  are  provided  elsewhere. 

Inserts  language  proposed  by  the  Senate 
amending  section  507  of  Public  Law  92-514 
regarding  the  North  Loup.  Nebraska, 
project. 

Inserts  language  proposed  by  the  Senate 
amended  to  read  as  follows: 

.Prot'ided  further.  Thai  of  the  total  herein 
appropriated  in  this  account,  the  Secretary 
of  the  Interior  is  authorized  to  obligate  no 
more  than  t8.800.000  by  August  1.  1987.  for 
the  San  Joaquin  Valley  Drainage  Program. 

The  conferees  have  provided  no  more 
than  $8,800,000  to  continue  the  San  Joaquin 
Valley  Drainage  Program,  and  have  includ- 
ed bill  language  to  require  that  all  of  these 
funds  must  be  obligated  prior  to  August  1. 
1987.  None  of  these  funds  or  any  other 
funds  may  be  obligated  for  this  program 
after  August  1.  1987.  It  is  also  the  conferees' 
understanding  that  none  of  the  funds  re- 
quested for  the  study  of  the  Kesterson  Res- 


ervoir cleanup  would  be  used  for  the  actual 
Implementation  of  the  chosen  clean-up 
method. 

Restores  language  proposed  by  the  House 
and  stricken  by  the  Senate  relating  to  recov- 
ery of  costs  in  connection  with  the  Central 
Valley  Project. 

The  conferees  Intend  that  the  cost-shar- 
ing conditions  spelled  out  when  Congress 
passed  the  Supplemental  Appropriations 
Act.  1985.  apply  to  the  new  construction 
start  included  in  the  "construction  pro- 
gram" appropriation. 

operation  and  maintenance 

Appropriates  $140,000,000  for  operation 
and  maintenance  as  proposed  by  the  House 
instead  of  $150,000,000  as  proposed  by  the 
Senate. 

LOAN  PROGRAM 

Appropriates  $37,480,000  for  the  loan  pro- 
gram as  proposed  by  the  Senate  instead  of 
$40,651,000  as  proposed  by  the  House. 

LOAN  PROGRAM 
■  limitation  on  direct  LOAN8I 

Provides  a  limitation  of  $43,806,000  on 
direct  loans  as  proposed  by  the  Senate  in- 
stead of  $42,000,000  as  proposed  by  the 
House. 

GENERAL  PROVISIONS 

Inserts  language  proposed  by  the  Senate 
regarding  the  Central  Project. 

Inserts  clarifying  language  proposed  by 
the  Senate  regarding  the  Central  Utah 
Project. 

The  Resolution  Includes  language  which 
provides  that  not  more  than  20  percent  of 
total  annual  appropriations  for  the  Central 
Utah  Project  may  be  expended  by  the  Sec- 
retary of  the  Interior  for  all  administrative 
expenses  and  requires  that  the  Inspector 
general  of  the  Department  of  the  Interior 
annually  audit  expenditures  by  the  Bureau 
of  Reclamation  to  determine  compliance 
with  this  limitation. 

The  Intent  of  this  section  is  to  limit 
annual  administrative  costs  as  a  proportion 
of  total  project  appropriations.  Administra- 
tive costs  are  all  costs  which  are  not  directly 
Identified  to  the  construction  of  specific 
project  facilities.  These  costs  are  incurred 
centrally  and  charged  to  the  project  on  the 
basis  of  the  utilization  of  Bureau  labor  serv- 
ices. This  limitation  shall  not  apply  to  costs 
directly  identified  to  the  construction  of 
project  facilities  such  as  right-of-way  ap- 
praisals, land  acquisition,  designs,  and  pay- 
ments to  contractors. 

The  conferees  are  aware  of  reductions  In 
the  amount  of  annual  appropriations  that 
have  been  allocated  for  project  construction 
purposes.  The  objective  of  the  conference 
agreement  is  to  maximize  to  the  greatest 
extent    possible    that    percentage   of   each 


annual  appropriation  which  is  expended  on 
project  construction,  particularly  for  those 
project  features  which  are  designed  to  pro- 
vide water  deliveries  to  the  Wasatch  Front 
such  as  the  Jordanelle  Reservoir.  The  con- 
ferees Intend  that  all  funds  appropriated  for 
the  Bonneville  Unit  shall  be  expended  by 
the  Bureau  for  project  purposes.  Further, 
the  Bureau  of  Reclamation  is  directed  to 
keep  congressional  interests  and  the  local 
project  sponsor  informed  as  to  changes  in 
underfinancing.  The  conferees  realize  that 
it  may  be  necessary  for  the  Bureau  to  con- 
tract out  for  engineering  and  design  services 
in  order  to  meet  the  limitation  Imposed  by 
this  amendment  and  encourages  the  Bureau 
to  do  so. 

The  conferees  have  also  included  a  provi- 
sion which  eliminates  a  possible  10-year  in- 
terest-free repayment  deferral  period  for 
the  portion  of  the  Bonneville  Unit  of  the 
Central  Utah  Project  for  which  the  Water 
Supply  Act  of  1958  was  invoked  In  1981.  The 
Bureau  of  Reclamation  and  the  project 
sponsor.  Central  Utah  Water  Conservancy 
DUtrict,  In  1981  Invoked  section  301(b)  of 
the  Water  Supply  Act  of  1958  which  altered 
several  repayment  terms  for  water  delivery 
of  60.000  acre-feet  to  be  developed  by  cer- 
tain features  of  the  Strawl)erry  Collection 
System.  The  purpose  of  this  section  Is  to 
nullify  application  of  the  10-year  interest- 
free  period  provided  by  section  P01(b)(2) 
which  may  have  been  utilized  to  defer  re- 
payment on  those  portions  of  the  Strawber- 
ry Collection  System  which  were  the  subject 
of  the  1981  Water  Supply  Act  invocation.  It 
is  the  conferees'  Intent  that  repayment  of 
these  Strawberry  Collection  System  fea- 
tures should  commence  in  accordance  with 
the  terms  provided  for  repayment  by  the 
Several  repayment  agreements  entered  Into 
between  project  sponsors  and  the  Bureau  of 
Reclamation  which  require  repayment  of 
principal  and  interest  to  commence  upon 
the  issuance  of  block  notices  by  the  Bureau. 
The  conferees  are  aware  that  the  first  block 
notice  for  delivery  of  water  from  the  lower 
portion  of  the  Strawberry  Collection 
System  has  been  duly  issued  and  that  water 
exchange  agreements  have  been  executed  to 
initiate  repayment  of  principal  and  interest 
for  those  features  subject  to  that  block 
notice  consistent  with  this  section. 

This  section  also  provides  that  In  the 
event  that  the  Bonneville  Unit  is  not  sub- 
stantially complete,  as  determined  by  the 
Secretary,  at  the  end  of  fiscal  year  1995,  the 
Central  Utah  Water  Conservancy  District 
will  have  credited  to  its  reimbursement  obli- 
gation the  sum  of  $2,000,000  each  year 
thereafter  for  a  period  not  to  exceed  10 
years  or  until  the  Secretary  determines  the 
unit  to  be  substantially  complete,  whichever 
occurs  first. 


BUDGET 
ESTIMATE 


CONFERENCE 
ALLOWANCE 


GENEItAL  INVESTIGATIONS 

ARIZONA 

SPRING  CANTON  PUHPED  STORACC  PROJECT 

PIMM  COUNTT/SANTA  CRUZ  RIVER  GROUNDWATER 

CALIFORNIA 

ALL  AMERICAN  CANAL  RELOCATION 

CENTRAL  VALLEY  PROJECT: 

DELTA  DIVISION.  KELLOGG  UNIT  REFORMILATION. . . . . . 

DELTA  SUPPORT  STUDIES 

DELTA  WATER  MANAGEMENT  PROGRAM 

IMPERIAL  IRRIGATION  DISTRICT  CANAI.  LINING  AND 

SYSTEM  IMPROVEMENT 

OFFSTREAM  STORAGE 

REFUGE  WATER  SUPPLY 

SAN  BERNARDINO  VALLEY  GROUNDWATER 

SAN  JOAQUIN  VALLEY  CONVEYANCE  STUOY.  CVP 

COLORADO 

CRWOIP-  LOWER  GUNNISON  BASIN  UNIT 

HIGH  MOUNTAIN  AQUIFER  STUDY 

HBSA-DELTA  MKI  GROUNDWATER  STUDY 

SOUTH  PLATTE  RIVER  OPERATIONS  STUDY 

lOAKO 

OARLBT  FAN  GROUNDWATER  «  RECHARGE  INVESTIGATION. . .'. 
MINIDOKA  PROJECT. NORTH  SIDE  PUMPING  DIVISION  EXTEN. 


KANSAS 

KAMSAS  RIVER  BASIN  WATER  OPIRATIONS  STUDY 

NONTAIIA 


miM  MVB  MRTBI  lUPPLT  UNIT   (P-SMBP)    (FORMERLY 

HRMAS-NILK  UNIT  (P-SMBP) 

NBERASKA 

LpUP  mtXN  •TOOT 

PRAmn  MND  UNIT   (P-SHBP) 

SOVm  PLATTB-FRBICHMM  PROJECT 

NEVADA 

DEEP-CARBONATE  AQUIFER 

NEW  MEXICO 

AUWOOOROO  MKI  WATER  SUPPLY  STTIDY 

OKLAHOMA 

BAST  CBRIML  ORLAHOHM  WATER  SUPPLY  STUDY 

RIWIICHI  HTBNOPOWER  STUDY 

NORTHWEST  ORLAHOHA  WATER  SUPPLY  STODY 

SOUTHEAST  ORLAHOHA  WATER  SUPPLY  STUDY 

OREGON 

OBSCNUTSS  RIVER  BASIN  WATER  SALVAGE  PROJECT 

UMATILLA  BASIN  PROJECT 

NO.  DOUGLAS  CO.  COOP.  WTR  RES  STUDT  (FORMERLY  UMPQUA 
RIVER  BASIN  WATER  RESOURCES  HANAGOIENT  INVEST  ) 

SOUTH  DAKOTA 

CUnRAL  SOVTH  DAKOTA  WATOI  SUPPLY  SYSTEM  (CERDAK) 

TEXAS 

TEXAS  BASIN.  BBOIAS  PROJECT 

TEXAS  BASIN.  SAN  JACINTO  PROJECT 


270.000 
100.000 

SOO. 000 
■  100.000 

630.000 

630.000 

283.000 

200.000 
283.000 
400.000 

72.000 
350.000 
170.000 
150.000 

72.000 
350.000 
170.000 
150.000 
250.000 

100.000 
230.000 
160.000 
115.000 

100.000 

230.000 

160.000 

~-^115.000 

150.000 
160.000 

150.000 
160.000 

ISO. 000 

160.000 

140.000 

140.000 

401.000 

100.000 
701.000 
100.000 

764.000 

764 . 000 

150.000 

150.000 

170.000 
230.000 

250.000 
100.000 
170.000 
230.000 

SO. 000 
134.000 

50.000 
234.000 

215.000 

215.000 

200.000 

750.000 

1.600.000 
120.000 

1.600.000 
120.000 
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PKOJECT  TITir  BOOGCT  COWFERBiCE 

PBOJKCT  TITir  ESTH«T«  ALLOWUCE 

vrM 

CM*  ro«  r«wiic  CAWcm joojoo  joo.ooo 

OMOir.    DIUTT  DT^IL  MVO  WIT               1*5.000  165.000 

UASATCII  flKm  TOTAL  MATW  HMMCOWT.       ♦O.OOO  W.OOO 

WASHIUCTON 

TMtim  MVW  ■MW  «IATE«  MmHtCrmXT  PROJECT.          100.000  100.000 

WTOMINR 

SWmOt  OAK  iOOiriCATIOII 70.000  70.000 

VARIOUS 

UPFW  SWAM  MWBI  MATW  HAMAREHEirr ,  f ?2  S22  1620   000 

CWjOIMOO  mVER  liATER  QUALITT    IHPBOVmOIT   PIWGRAB  3.620.000  3.620.000 

CamtAL  BUClWElRmC  and  research                       ^««„  «   «00  OOO  5   700  000 

AWOSPMERIC  WATER  RESOURCES  HAWACCTEIfT   PROGRAH  IJ^a  S«n  5   900   000 

rROCRAH  RELATED  BICIIIBERIIIC  AMD  SCIEMTIFIC   STUDIES.  4.870.000  3.9O0.OO0 

SPECIAL   IWVESTIGATIOHS :  ^    ,,.   „„  -    „(,   qqq 

uNiwmanKL  and  utteraceik^  coord    activities  *  'IJ  JJJ  JJS  ooo 

CWERAL  PLAIWIMC  STUDIES t«  SS  255  000 

IHVESTICATIOIIS  Of  EXISTING  PROJECTS      -^..l^i;,  Ho  OOO  520  000 

NINOR  »I0RR  IN  CONNKrTION  WTH  COWLrTFD  PROJ  INVEST  *"  ?^  •  S6S  000 

TECHNICAL  ASSISTANCE  TO  STATFS 1.565  000  1565  000 

UNDISTRIBUTED  REDUCTION  RASED  ON  ANTICIPATED  DELATS     ....;1:13!:^ 'M^J.VHl, 

TOTAL.  GENERAL  INVESTIGATIONS ....":!!?:!?? !!.!!!:??!. 

CONSTRUCTION  PROGRAH  — 

CONSTRUCTION  AND  REHABILITATION 

AMD      

OOLORAOO  RIVER  BASIN  8ALINITT  CONTROL  PROJECTS 


October  15,  1986 


.     ARIZONA 
RIADGATB  ROCR  RTDROBLSCTRIC  PROJECT  (BIA) 

CALIPORNIA 


CnmUU.  VALLIT  raOJECT: 

SMCRAMOrrO  RIVER  DIVISION 

SAN  LOIS  UNIT 

AUaURN-POLSOM  SOVT*  UNIT. 

mSCBLLAHCOUS  PROJECT  PROGRAMS 

TRINITY  Rivn  RESTORATION  PROGRAM 

SM  FELIPE  DIVISION 

SPRING  CREEK  TOSICITT  PROGRAM.  CVR 

LOWER  COLORADO  RIVER  NATO  SUPPLY 

COLORADO 

OM«D  VALLIT  UNIT.  TITLE  II.CRBSCP 

MRAOOI  VALLEY  UNIT.  TITLE  II.  CRBSCP 

SMI  LUIS  VALLST  PROJECT.  CLOSED  BASIN  DIVISION. 

NEBRASKA 

nm  LOUT  DIVISION,  r-snar 

O-HBILL  UNIT.  P- 

MMN  UNIT.  TITU  II.  CRBSCF. 
NW  IBIICO 

HORTR  OAROTA 

cwisnw  DtvnsiOH  unit,  p-snbp  


6.SO0.0O0 


1.060.000 

12.172.000 

1.000.000 

372.000 

4.650.000 

10.642.000 

350.000 


I2.0S5.000 
12.2S2.000 
12.594.000 


14.035.000 

i.sai.ooo 


7S.000 


23.6S0.000 


IB. 000. 000 


S . 800 . 000 


l.OBO.OOO 

12.172.000 

1.000.000 

372.000 

4.650.000 

10.642.000 

350.000 

100.000 


12.055.000 
12.282.000 
12.594.000 


13.834.000 
1  381.000 


75.000 


23.650.000 


33.000.000 


CONGRESSIONAL  RECORD— HOUSE 

PROJECT  TITLE 


31871 


ORLANOMA 


HCGBE  CREEK  PROJECT 


SOUTH  DAKOTA 


BELLE  POURCNB  UNIT.  P-SMBP 

WEB  RURAL  WATER  DEVELOPMENT  PROJRCT. 


WASHINGTON 

CRIBF  JOSEPH  DAM  PROJECT.  OROVII.LF-TONASKET  UNIT. 
COLUMBIA  BASIN  PROJECT: 

IRRIGATION  FACILITIES 

THIRD  POWERPLANT 

YAKIMA  FISH  PASSAGE  S  PROTECTIVF  FACILITIES 


WYOMING 
BUFFALO  BILL  DAM  PtODIFICATION.  P-SMBP 

VARIOUS 


BOULDER  CANYON  PROJECT 

COLORADO  RIVER  BRIDGE  CROSSING 

WASURES  BELOW  IMPERIAL  DAM.  TITLE  I. 


CRBSCP. 


DRAINAGE  AND  MINOR  CONSTRUCTION: 

ARBUCRLB  PROJECT.  OKLAHOMA 

BOISE  PROJECT.  ARROWROCK  DIVISION.  IDAHO 

BOISE  PNOJBCT.  PAYETTE  DIVISION.  IDAHO 

COLORADO  RIVER  FRONT  WORRCLEVEE  SYSTEM. AR. .CO. .NV. 

CULTURAL  RESOURCES  ACTIVITIES 

PRTINCPRH  ARKANSAS  PROJECT.  COLORADO 

GILA  PROJECT.  ARIZONA-CALIFORNIA 

RLAHRTR  PROJRT.  OREGON-CALIFORNIA 

LIAOVILLB  NINE  DRAINAGE  TUNNEL.  COLORADO 

NXSCILUMnOUS  BRJINEERINC  SERVICES.  COLORADO 

MOUNTAIN  PARR  PROJECT,  OKLAHOMA 

— lUMIPI  PROJICT.  NBVAM 

NURBS  RIVER  PROJECT.  TEXAS 

PALNtTTO  BEND  PROJECT.  TEXAS 


UNITS  OR  DIVISIONS.  PICK-SLOAN  MISSOURI  BASIN 
PROGRAM: 

AIN8W0RTR  UNIT.  NEBRASKA 

CANYON  PERRY  UNIT.,  MONTANA 

EAST  BENCH  UNIT.  MONTANA 

FARWBLL  UNIT.  NEBRASKA 

DANE  UNIT.  SOUTH  DAKOTA 

OWL  CREEK  UNIT.  WYOMING 

VELARDE  COMHMITY  DITCH  PROJECT. 
WASHOE  PROJECT.  CALIFORNIA-NEVADA. 
WEBER  BASIN  PROJECT.  VfAH 


ICO. 


SUBTOTAL.  DRAINAGE  AND  MINOR  CONSTRUCTION. 


SAFETY  or  DAMS  PROGRAMS: 

COOLIOGE  DAM.  ARIZONA 

CACNUNA  PROJECT.  BRADBURY  DAM.  CALIPORNIA 

.  FRUITGROWERS  DM*  PROJRCT.  COLORADO 

HEART  BUTTE  UNIT.  HEART  BVTTE  OAM.N.OAROTA(P-SHBPI . . 

LWISTON  ORCHARDS.  SOLDIERS  NBADOW.  IDAHO 

NINIDORA  PROJECY.  JACKSON  LAKE  0AM.  lOANO-WYOMINC.  .  . 

NENUMDS  PROJRCT.  LAKE  TAHOE  DAM.  CALIFORNIA-NEVADA. 

NnrroN  project,  nbmton  dam.  vtah 

RAPID  VALLEY  UHIT.PACTOLA  OAH.SOUTR  DAROTA(P-SMBP) . . 

SALT  RIVER  PROJECT.  STMRRT  MIN.  DAM,  ARIZONA 

SM  LUIS  UNIT.  LITTLE  PANOCRE  DAM.  CALIPORNIA  (CVP) . 

SAN  LUIS  UNIT.  LOS  RMIOS  DAM.  CALIPORNIA  (CVP) 

SAN  LUIS  UNIT.  ONEIU  OMM.  CALIFORNIA  fCVP) 

SEBWKAOn.  PONTOIELLS  DM.  CRSP.  WYOHIHC 

VOnVRA  RlVn  project.  CASITAS  dam.  CALIPORNIA 

W.C.  AUSTIN  PROJKT.  ALTVS  DAM.  ORLANOHA 

BNPARnwn  OMI  SAPBTT  PROGRAN 

MOOiriCATION  REPORTS  AND  PRECONSTRUCTION  ACTIVITY. . . 


BUDGET 
ESTIMATE 


CONFERENCE 
ALLOWANCE 


SUNTOTAL.  SAFETY  OP  DAMS  PROGRAMS. 


7.755.000  . 

7.755.000 

3.900.000 

3.900.000 

21.480.000 

21.480.000 

1.725.000 

1.725.000 

7.110.000 

7.110.000 

23.890.000 

23.890.000 

12.050.000 

12.050.000 

13.400.000 

13.400.000 

5.760.000 

5.760.000 

500.000 

500.000 

26.427.000 

26.427.000 

310.000 

310.000 

1.490.000 

1.490.000 

1.289.000 

1.289.000 

15.885.000 

15.885.000 

507.000 

507.000 

5. 513. 000 -- 

5.513.000 

845.000 

845.000 

1.889.000 

1.889.000 

375.000 

375.000 

10.000 

10.000 

150.000 

150.000 

1.134.000 

1.134.000 

1.420,000 

1.420.000 

150.000 

150.000 

600.000 

600.000 

522.000 

522.000 

50.000 

50.000 

180.000 

180.000 

65.000 

65.000 

5.000 

5.000 

2.280.000 

2.280.000 

205.000 

205.000 

385.000 

385.000 

35.259.000 

35.259.000 

500.000 

90.000 

90.000 

207.000 

207.000 

2.540.000 

2.540.000 

335.000 

335.000 

14.770.000 

14.770.000 

180.000 

180.000 

2.543.000 

2.543.000 

1.463.000 

1.463.000 

2.291.000 

2.291.000 

40.000 

40.000 

40.000 

40.000 

60.000 

60.000 

6.100.000 

6.100.000 

90.000 

90.000 

1.400.000 

1.400.000 

450.000 

450.000 

5.859. 000 

5.859.000 

38.4M.000 

38.958.000 
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KSTUMTE 


M.LOHIMCE 


"iiSSSyff -^  "n^^MBMI  IMIICATIOII  DirnHCT.   W.  ■  1.000.000  1.000.000 

nmiiaB  rMJKrr.  NiMiT  NOwrrMN  DIVISION.  wyoHiNc.  rso.ooo  7so.ooo 

1 1  ■mill  iiniifT  rrnrrrr    053. ooo  sss.ooo 

Ml  Mivai  PMKmcT.  rt.  $ii*ii  Division,  wmm^  IViJSl  *!2  22S 

UHCOMrMIGMI  PROJICT.    COLOMOO W4.000  "l!?!. 

tUnVTM..    RCIM8ILITATI0N  MD  RP.IItMUI 3.647.000  3. 647. 000 

TOTAL.    COnSTllUCTlOII  AMD  BmWIILITATIOII  MIO 

COtORADO  Riven  RASIR  SAI.IRITT  COHTROL  PROJBCTS  332.479.000  347. 078. 000 

COLORADO  RIVER   STORAGF   PROjrCT 

UrPCR  COLORADO  RIVTR  RASIR  FUW) 

PARTICIPATING  PROJECTS 

COLORADO 


AHIMM-LA  PLATA  PROJBCT 

OMXAS  CRBER  PROJECT 

DOLORES   PROJECT 

> 

VTAR 

CUmUU.  VTAN  PROJECT.  RONNEVILLC  UNIT 

CENTRAL  VTAR  PROJECT.  UINTAN  UNIT 

CENTRAL  UTAR  PROJECT .  UPALCO  UNIT 

VARIOUS 

DRAINAO  AND  NIHOR  CONSTRUCTION: 
PARTICIPATINC  PROJECTS: 

ODTTRAL  VTAR  PROJECT.  jnSEN  UNIT 

UNITS:  _ 

NOOIPICATIONS  ft  ADDITIONS  TO  COMPLETED  PACILITIES. 

RBCRIATIONAL  AND  PISN  AND  NILDLIPE  PACILITIES: 

RECREATIONAL  PACILITIES 

PISN  AND  NILDLIPE  PACILITIES 


1.000.000 

4 . 286 . 000 

20.379.000 


83.793.000 

100.000 

SO . 000 


303.000 
1.022.000 


8.747.000 
4.018.000 


1.000.000 

4.286.000 

20.37S.0O0 


83.793.000 

100.000 

SO. 000 


303.000 
1.022.000 


8.747.000 
4.018.000 


TOTAL.  COLORADO  RIVER  STORAGE  PROJECT 

COLORADO  RIVER  lASIN  PROJECT 

CEITTRAL  ARIZONA  PROJRCT 

ARIZONA 

MIMMR  PMMKT.    NON-INDIAN  DISTR.    STSTWi. 

CanWU.  MUlOnR-MATBR  BtVEtOPWENI    <LCRRDPI 

COmiM.  ARIZONA  -   SAPVTT  OP  ONMS 


123,694.000 


123.694.000 


57,174.000 

14S.S96.000 

1.147.000 


97.174.000 

14S.S96.000 

1.147.000 


VARIOUS 
UNDItnilMnVD  REDUCTION  RASED  ON  ANTICIPATED  DELAYS. 


TOTAL.    CONSTRUCTION  PROGRAM 


LOAN  PROGRAM 


-83.331,000 
S76.7S9.000 


-73,331.000 
602.1S8.000 


ARIZONA 

M-ca»  fmm  imt  lacMATioNi 

RR-CRIN  PRIMi  PWMKT-PNASI  2  

GILA  RlVn  PARM  SUPPLUMHIAL 

CALIPORNIA 

lAtnm  NURICIPAL  MATER  DISTRICT 

BUINOnB  VALLBT  IRRIGATION  DISTRICT 

OARBMLI  IRRIGATION  DISTRICT 

RMHMW  NUNICIPAL  MATER  DISTRICT  (ESCALATION).. 

■ANCMO  CALIPORNIA  MATER  DISTRICT 

SAN  REMITO  COUNTT  WATER  CONS.  6  PLOOO  DISTRICT. 
SANTA  ANA  MATERSNRD  PROJECT  AUTHOR I TY    


5,188.000 
1.537.000 


1,070.000 
1,000.000 
4.100.000 
3.400.000 
100.000 
36S.OOO 
8.714.000 


2,000,000 
5,188.000 
1.537.000 


1.070.000 
1.000.000 
4.100.000 
3.400.000 
100.000 
36S.000 
8.714.000 


PROJECT  TITLE  BUDGET      CONPERENCE 

ESTIMATE       ALLOWANCE 

COLORADO 
AMITY  MUTUAL  IRRIGATION  COMPANY  2.S4I.OO0 

EAST  BENCH  GRAVITY  COMPANY 1.17S.000        1.  175.000 

TEXAS 


RIDALOO  COUNTT  IRRIGATION  DISTRICT  NO  I .  SUPPL 

NIDALOO  COUNTT  IRRIGATION  DISTICT  NO  2  (SAN  JUAN) . . 
DRI.TA  LAKE  IRRIGATION  DISTRICT 

WASHINGTON        _ 

GREATER  WINATCREE  IRRIGATION  DISTRICT 

VARIOUS 

CONSTRUCTION  COST  INCREASES 

ADMINISTRATION  OP  LOAN  PROGRAM 

UNDISTRIBUTED  REDUCTION  BASED  ON  ANTICIPATED  DELAYS 

TOTAL.  LOAN  PROGRAM 


J. 800. 000 
2.500.000 
1.000.000 


2.500.000 


1.000.000 

840.000 

-2.809.000 


3.600.000 
2 . 500 . 000 
1 . 000 . 000 


2.500.000 


1.000.000 

840.000 

-2.809.000 


38.021.000 


37.480.000 


■Uri.K  III  DKPAKTMKN  r  OF  KNKKOY 
Till-  .summary  labli-s  Hi  llic  t'lid  of  llii.s  .s<-(-- 
lioii  set  fdrth  tin-  coiifrn'iirc  aKri'(*m<>nt 
Willi  ri-siMTl  lo  llic  iixilvidiial  appropria- 
llon.s,  proKram.s  and  acllvllics  of  Ihc  Dcparl- 
mciil  ol  KiiiTKy.  A<ldilii>iial  ilcm.s  of  confcr- 
vtwv  aKn-i-mi-nl  arc  di.s<-us.s<-d  below. 

KNKHIiY  .SllPfl.V,  HKSKAHCH  AND  DKVKI.OHMKNT 
AITIVITIKS 

Approprtalfs  $l,:i47.048.(HH)  for  KiiiTKy 
Supply.  Hcscarcli  and  Dcvclopmcnl  Afllvl 
Mcs  iiLslrad  of  $l.:ilU.32G.OUU  a.s  propo.s)-d  by 
llic  Miiu.sc  and  $1,3 18.798.000  a.s  propo.scd  by 
llic  Scnalc.  Ill  addlllon.  $684,158,000  of 
prior  year  unobllKalc<l  balances  Ls  traiLs- 
ferred  from  Uranium  .Supply  and  Knrlcli 
meiil  Aclivlllc.s.  ('onfcrencc  aclioiis  arc  dl.s 
('ii.s.sed  below. 

The      confcrenci-      aKrecmcnl      Includes 


Ihe  Ihermlonic  fuel  element  verification 
proKram  and  of  that  $1,200,000  .shall  be  for 
lh<'  thermionic  CechnolOKy  program. " 

FarUtties.  The  conferees  aKree  that 
funds  are  to  be  ii.sed  to  maintain  at  clcse  to 
currenl  levels  operations  at  both  HKDI,  and 
ANI.  West. 

The  conferees  aKree  that  the  study  of  a 
roKcneration  facility  at  PI-TF  may  be  made 
with  available  funds  and  may  includ<'  .serv- 
ices as  non-DOp;  participants'  contributions. 

Rvmedial  Actums.  For  the  Uranium  Mill 
TailitiKs  FroKram.  the  conference  provides 
$116,000,000.  This  amount  of  funding  will 
allow  the  Department  to  remain  on  .sched- 
ule for  all  sites  and  vicinity  properties,  par- 
ticularly tho.se  with  completed  rem<'dial 
action  plans. 

Hvproducls     Program.    Thi'     fi.scal     year 


$.'>00.000   to  <(iiitinue   the   Hawaii   Rlofuel.s~~1984  budget  initiated  funding  for  a  number 


i'roKrani  at  the  Hawaii  Natural  KnerKy  In- 
stitute as  provided  by  the  House. 

The  conferees  agree  with  the  S<-nate  pro- 
visions relatliiK  to  th<-  complex,  cartxiliy 
drate  iirogram  at  the  University  uf  Ueurgla, 
under  biological  research. 

liKOTIIKKMAI. 

The  confiTces  agree  with  the  Si'nale  di 
ri*ction  on  geothermal  research. 

NIK'I.KAH  KNKKCV  fHIHiHAMS 

/.i«/i/  Wairr  Rraclitr  Tvchnology.  The 
conference  aKreement  provides  $34,000,000 
for  llghl  water  reai-tor  technology,  allocated 
as  follows:  $I7,S00.04M)  for  the  advanced 
llglit  water  technology  program;  $12,500,000 
for  TMI:  and  $4,000.(MM)  for  lUensIng  and 
safety  acllvllles. 

Advunct'ti  RfuvUn  Research  and  Develop- 
menl.    The  confereiM-e  agreement  provides 
$7:(.0(MI,000  for  advanced  reactor  HM)  op4-r 
atlng  cxpen.ses.  all<H-ated  as  follows:  H'l'CR 
$20.000.(MHI;  IFK  $20.0<H>,(MIO:  I.MK 

$I5.(HI0.(HM):  Other  activities  $18.(M)0,000. 

Spare  and  lielenxe  Power  Suslemx.  The 
conference  agreement  provides  $48,2B0.(MHI 
for  all  space  and  defen,se  iNiwer  .sy.steins  ac 
livilies.  $».700.000  Is  for  the  (M)K  portion  of 
the  niiilliiiiegawatl  systems,  of  which 
$:i,000,000  shall  Im'  for  lerrestlal  program  ac 
llvilles  and  of  which  $5.0<MI.000  shall  b<-  (or 


of  food  irradiator  projects.  Funding  contin- 
ued in  the  FY  1986  budget  and  five  specific 
irradiator  projects  w«Te  begun.  The  FY  1987 
recommendation  provides  an  additional 
$5,(MM).000  for  contiiuialion  of  these  projects 
and  one  additional  project  In  Ala.ska,  and 
siM'cifies  In  the  language  of  the  bill  that  all 
(Hints  for  irradiator  projects  shall  be  avail- 
able only  for  Ihe  six  projects:  Oklahoma, 
Ked-Ark  I>«'v<'lopmcnt  Authority;  Florida. 
Department  of  AgrlcultiiM-  and  Consumer 
Affairs;  Iowa.  Iowa  State  University; 
Haw)iii,  Department  of  Planning  and  Ijco- 
nomic  Development;  Washington.  Port  of 
Pa.sco;  and  State  of  Alaska.  These  are  all 
public  ag(>ncies  that  have  an  ability  to 
manage  these  projects  and  provide  continui- 
ty for  their  future  operation.  All  funds  ap- 
propriated to  date  for  these  irradiator  dem- 
on.stration  projects  are  to  be  appli<>d  only  to 
these  proJ«'cts  and  t  he  [)ep,irlment  is  to  pro- 
cee<l  directly  to  design  and  Initiate  construc- 
tion and  undertake  simultaneously  all  other 
related  activities  nece.s.sary  to  bring  all  irra- 
diators on  line  at  the  earliest  po.ssible  date 
and  lowest  cost . 

SIIPPOHTINC  IIKSKAHCII  ANlt  TKCIINICAI. 
ANALYSIS 

Cooperative  Pnxiramx.    The   Department 
is  to  provide  $1..5(H).(>00  to  enhance  and  sup- 


port the  relation.ship  among  the  Lawrence 
Berkeley  Laboratory,  the  Ana  G.  Mendez 
Foundation,  and  Jackson  State  University. 

Geosciences.  -The  conferees  agree  with 
the  Hou.se  direction  in  regard  to  the  geosci- 
ences research  report  requirement. 

Biological  Research. -The  conference 
agreement  provides  $1,200,000  to  continue 
and  enhance  fundamental  research  at  the 
OGC  in  the  biological  and  biochemical  sci- 
ences, as  directed  by  the  Senate. 

Chemical  Sciences.— $600,000  of  GPP 
funds  shall  be  made  available  to  Ames  Labo- 
ratory. 

Universitv  Research  Support.— The  con- 
ferees agree  with  the  Senate  direction  to 
provide  $2,900,000  for  LEU  support. 

URANIUM  SUPPLY  AND  ENRICHMENT  ACTIVITIES 

Privati2ation.    The  conferees  agree  that 
not  more  than  $250,000  may  be  spent  in  FY 
1987  to  conclude  studies  and  report  to  the 
Congress  with  the  results  of  privatization 
reviews.  Such  report  shall  include,  but  not 
b<>  limiU'd  lo,  a  determination  as  to  how  the 
public  interest  will  be  .s«'rved  by  privatiza- 
tion, a  review  of  options  considered  by  the^ 
AdminlstraUon   and  available  to  the  Con- 
gress; a  legislative  propo.sal  to  authorize  any 
addilional   privatization  activities;  an  esti- 
'mate  of  the  value  of  the  enrichment  enter- 
prise which  shall  b<'  ba.sed  primarily  on  fair 
market    value    and    replacement    value    of 
a.s.s(>Us  and  facilities;  a  determination  based 
on  review  by  the  Nuclear  Regulatory  Com- 
mission of  licen.sing  requirements  for  a  pri- 
vate enrichment  enterpri.se;  an  estimat*'  of 
all  environmental  cleanup  and  management 
requirements  and  th<'ir  cost^.  Proposals  to 
privatiw   the   «'iirichment    enterpri.se   shall 
consider  th«'  viability  of  the  entire  enrich 
ment  and  domestic  uranium  .supply  require- 
ments as  a  single  enterpri.se  and  not  propose 
di.s.solution  of  various  components  individ- 
ually; shall  include  sp<"cific  protections  to 
assure  supply  of  enriched  materials  for  na-. 
tional  defj-n.sc  requirements  of  Ihe  Federal 
Government;    and    shall    assure    that    ad- 
vanced technology  development  (AVLIS  in 
particular)   continue   through   deployment. 
Hoii.se   direction    in    regard    to   U-chnology 
transfer  and  analysis  activities  shall  apply. 
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ENRICHMINT  dtlTDlIA 

The  conferees  agree  that  maintaining  the 
long-term  viability  of  the  uranium  enrich- 
ment and  producing  Industry  is  essential  to 
•  the  economic  and  national  security  needs  of 
this  country.  The  conferees  also  agree,  how- 
ever, that  the  revised  uranium  enrichment 
criteria  submitted  to  the  Congress  on  July 
24.  1986  require  some  adjustment  in  order  to 
protect  these  InteresU  and  also  to  assure 
fairness  to  all  the  parties  in  certain  pending 
litigation  now  before  the  United  States 
Court  of  Appeals  for  the  Tenth  Circuit. 

Specifically,  the  conference  substitute  rec- 
ognizes that  the  revised  criteria  have  come 
into  effect,  but  modifies  certain  provteions 
of  the  new  criteria.  First,  the  conference 
substitute  permiU  DOE  to  continue  to  carry 
out  its  enrichment  business  by  enriching 
foreign  source  material  for  domestic  use. 
but  llmiU  the  continued  effectiveness  of 
DOE'S  current  Import  restriction  policy  to 
the  outcome  of  the  pending  Tenth  Circuit 
litigation  on  the  issue  whether  current  law 
requires  Imposition  of  restrictions  on  en- 
richment of  foreign  source  material  for  do-  * 
mestlc  use.  If  DOEs  legal  position  prevails, 
it  may  continue  to  conduct  Its  enrichment 
business  without  further  changing  the  crite- 
ria to  impose  llmiu  on  enrichment  of  for- 
eign source  material  for  domestic  use  unless 
It  chooses  to  do  so,  or  the  Congress  directs  It 
to  do  so  by  new  legislation,  but  If  the  Court 
of  Appeals  (or  the  Supreme  Court,  should 
certiorari  be  granted)  decides  that  section 
161(v)  of  the  Atomic  Energy  Act  requires 
DOE  to  Impose  such  limits,  then  under  the 
conference  substitute  when  that  decision  t>e- 
comes  final  DOE  will  be  required  to  amend 
the  criteria  and  Impose  such  llmiU  in  ac- 
cordance with  the  final  court  decision. 

Second,  the  conference  substitute  requires 
DOE  to  offer  all  customers.  Irrespective  of 
the  percentage  of  their  enrichment  require- 
ments contracted  from  DOE.  free  variable 
tails  assays  in  the  current  range  of  0.2%  to 
0.3%  U-235. 

Third,  the  conference  substitute  limits  the 
contract  validation  provision  of  the  new  cri- 
teria to  conform  to  the  decisions  regarding 
uranium  import  restrictions  and  free  vari- 
able tails  assay  options  described  above. 

Fourth,  the  conference  substitute  speci- 
fies that  no  funds  are  available  to  carry  out 
any  provision  of  the  new  criteria,  or  any 
contract,  that  permiU  or  results  In  reducing 
enrichment  customer  feed  delivery  require- 
menU  to  DOE,  thus  "baclilng  out"  demand 
for  uranium  ore.  as  a  result  of  DOE  "over- 
feeding"  iu  enrichment  planu  from  the 
government-owned  uranium  stockpile. 
While  DOE  may  use  the  stockpile  to  in- 
crease its  operating  efficiency  or  reduce  IU 
other  production  cosU  (such  as  electricity), 
such  steps  cannot  result  in  reducing  the 
amount  of  uranium  DOE's  customers  must 
provide  to  DOE  compared  to  the  amount  of 
uranium  those  customers  would  be  required 
to  provide  without  ■overfeeding"  from  the 
stockpile. 

The  conferees  emphasize  that  they  have 
not  taken  a  position  on  the  legal  merlU  of 
the  question  now  before  the  Tenth  Circuit 
Court  of  Appeals  whether  section  161(v)  of 
the  Atomic  Energy  Act  requires  DOE  to 
limit  or  restrict  enrichment  of  foreign 
source  uranium  that  Is  used  by  the  domestic 
utility  industry.  That  question  Is  now  before 
the  court,  and  the  conferees  expect  it  to  be 
decided  on  the  meriu  of  the  case  that  was 
submitted  to  the  court.  Thus,  the  conferees 
Intend  that  neither  the  effectiveness  of  the 
enrichment  criteria  that  were  submitted  to 
the  Congress  on  July  24.  19M.  nor  the  con- 


ditional authority  for  continued  enrichment 
of  foreign  source  material  that  is  provided 
by  the  conference  substitute,  should  be  re- 
garded as  an  indication  that  by  those  ac- 
tions the  Congress  has  expressed  any  view 
on  the  legal  question  of  import  restrictions 
now  before  the  Tenth  Circuit  Court  of  Ap- 
peals. Similarly  Congress  has  not  expressed 
any  view  on  the  legal  question,  as  It  was  pre- 
sented in  the  same  case  before  the  United 
States  District  Court  for  the  District  of  Col- 
orado, of  the  particular  use  of  government 
stockpile  uranium  that  was  presented  in 
that  case.  For  these  reasons,  the  conference 
suk>stltute  also  specifies  that  no  provision  of 
this  Joint  resolution  shall  affect  the  merits 
of  the  legal  position  of  any  of  the  parties  in 
the  pending  litigation  concerning  the  ques- 
tions whether  section  161(v)  of  the  Atomic 
Energy  Act  of  1954  requires  restriction  of 
enrichment  of  foreign  source  material  des- 
tined for  use  In  domestic  utilization  facili- 
ties, and  whether  distribution  may  be  made 
of  source  material  or  special  nuclear  materi- 
al from  the  government  stockpile  for  com- 
mercial customers. 

Finally,  the  conference  substitute  modi- 
fies the  provUlon  of  the  new  criteria  dealing 
with  recovery  of  prior  unrecouped  govern- 
ment cost*  in  the  enrichment  program.  In 
particular,  the  conference  sutetltute  modi- 
fies that  provision  of  the  criteria  by  specify- 
ing that  no  funds  may  be  expended  Imple- 
menting that  provision  insofar  as  it  may  re- 
quire   a    determination    by    DOE    of    the 
amount  of  unrecouped  costs  that  must  be 
returned  to  the  Treasury.  These  costs  are 
an  outgrowth  of  initial  calculations  In  the 
enrichment  program,  primarily  valuation  of 
plants   originally   constructed    for   defense 
purposes,  together  with  cumulatively  imput- 
ed interest  on  that  amount.  Calculation  of 
an  appropriate  amount  reflecting  that  Ini- 
tial calculation  together  with  Imputed  Inter- 
est which  should  be  returned  to  the  Treas- 
ury from  revenues  paid  by  enrichment  cus- 
tomers has  been  controversial,  both  l>ecause 
differing  methodologies  yield  different  re- 
sulu  and  because  such  repayment  to  the 
Treasury  is  perceived  by  some  as  a  major 
new  departure  In  the  approach  by  which  ap- 
propriations and  customer   revenues  have 
funded  uranium  enrichment  activities.  Be- 
cause of  the  controversial  nature  of  this 
Issue,  as  well  as  the  fact  that  estimates  of  an 
appropriate     repayment     obligation     have 
ranged  as  low  as  S350  million  and  as  high  as 
the  $7.5  billion,  this  Is  a  matter  that  the 
conferees  believe  should  be  determined  by 
the  Congress  after  full  opportunity  to  In- 
quire Into  the  matter,  rather  than  be  deter- 
mined unilaterally  by  DOE.  The  conferees 
emphasize  also,  however,  that  Independent- 
ly of  the  decision  of  this  major  Issue  by  te 
Congress,  the  DOE  will  be  required  to  exer- 
cise iU  existing  responsibility  to  determine 
cosU  that  are  appropriate  for  recovery  In 
the  course  of  esUbllshIng  prices  for  separa- 
tive work  to  be  charged  to  DOEs  enrich- 
ment customers. 

GENERAL  SCIENCE  AND  RESEARCH  ACTIVITIES 

Appropriates  $708,400,000  for  General  Sci- 
ence and  Research  Activities  instead  of 
$738,400,000  as  proposed  by  the  House  and 
$677,400,000  as  proposed  by  the  Senate. 

Prior  to  proceeding  with  the  continued  re- 
search and  design  of  the  Superconducting 
Super  Collider,  the  Department  will  submit 
a  plan  for  approval  by  the  House  and 
Senate  Appropriation  Committees  showing 
the  work  to  be  done  and  the  source  of  fund- 
ing. 


Chtober  15.  1986 

NUCLEAR  WASTE  DISPOSAL  PUNO    ' 

The  conferees  agree  to  provide 
$409,000,000  for  the  Nuclear  Waste  Disposal 
Fund,  of  which  $420,000,000  is  available  Im- 
mediately and  $79,000,000  is  available  only 
subject  to  prior  approval  of  the  Sulxjommit- 
tees  on  Energy  and  Water  Development  Ap- 
propriations of  the  House  of  Representa- 
tives and  the  United  SUtes  Senate  and  sub- 
ject to  certification  by  the  Secretary  of 
Energy  that  he  has  made  a  good  faith  effort 
to  comply  with  the  requirements  of  Section 
10137(c)  of  Title  42  of  the  United  States 
Code,  relative  to  consultation  with  the 
states  selected  for  site  characterization  for  a 
repository  under  the  Nuclear  Waste  Policy 
Act.  The  Secretary  shall  provide  a  detailed 
explanation  of  his  efforts.  This  funding 
level  Is  compared  to  $677,748,000  as  pro- 
posed by  the  House  and  $380,000,000  as  pro- 
posed by  the  Senate. 

No  funds  are  provided  for  drilling  of  any 
exploratory  shaft  at  and  site  In  FY  1987. 
The  funding  reduction  Is  to  be  applied 
against  the  entire  program  effort  Including 
site-speclfic  activities  for  the  first  and 
second  waste  repositories  and  site-speclfic 
work  at  a  monitored  retrievable  storage  fa- 
cility which  Is  neither  authorized  nor 
funded. 

The  conferees  believe  that  the  surest 
course  for  the  Department  lies  In  the  care- 
ful ImplemenUtlon  of  the  Nuclear  Waste 
Policy  Act  In  close  consultation  with  the  af- 
fected parties.  In  particular,  the  affected 
states.  The  conferees  urge  the  Department 
to  continue  such  consultation  In  hopes  that 
pending  litigation  may  be  resolved  In  a 
timely  manner.  It  seems  obvious  that  a  res- 
toration of  consensus  is  required  before  sig- 
nificant progress  can  be  made  and  that 
many  of  the  original  deadlines  of  the  act 
will  not  be  met.  The  Important  task  is  the 
resolution  of  the  numerous  issues  In  which 
the  program  Is  now  embroiled  and  the  resto- 
ration of  confidence  in  the  program. 

ATOMIC  ENERGY  DEFENSE  ACTIVITIES 

Appropriates  $7,477,750,000  for  Atomic 
Energy  Defense  Activities  instead  of 
$7,693,900,000  as  proposed  by  the  House  and 
$7!261.600,000  as  proposed  by  the  Senate. 

Inertial  Confinement  Fusion  In  funded  as 
a  separate  subcategory  within  the  category 
"Weapons  Activities". 

The  conferess  agree  that  due  to  budget 
constraints,  no  funds  are  provided  for  the 
Plasma  Separation  Program. 

The  conferees  agree  that  funds  for  the 
Strategic  Defense  Initiative  program  In  this 
Joint  Resolution  are  limited  to  $341,000,000. 
In  addition,  if  thfe  Department  of  Defense 
Authorization  Act.  1987.  Is  enacted  Into  law 
by  December  31.  1986.  the  funds  provided  In 
this  paragraph  for  the  Strategic  Defense 
Initiative  shall  be  limited  to  the  amount  and 
In  the  manner  provided  for  in  thu  legisla- 
tion. 

The  conferees  agree  with  the  language 
contained  in  the  Senate  Report  9'  141  con- 
cerning the  N  Reactor  at  Rlchlai  d,  Wash- 
ington. No  funding  is  provided  for  the  Pro- 
duction Assurance  Program  or  any  other  ac- 
tivities which  are  designed  to  extend  the  op- 
eration of  the  N  Reactor  beycnd  1995. 
Based  on  the  high  co«U  of  the  N  Reactor, 
the  Department  should  careful'y  review 
plans  to  continue  its  operation. 

The  conferees  agree  that  at  least 
$174,000,000  Is  to  be  allocated  to  defense 
waste  management  activities  at  Hanford. 
Washington. 


October  15,  1986 
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The  conferees  agree  with  the  language 
contained  in  the  Senate  Report  99-441  con- 
cerning the  Special  Isotope  Separation  pro- 
gram. 

The  conferees'  agreement  includes 
$15,000,000  for  design  and  related  activities 
to  expedite  the  schedule  for  development  of 
the  Hanford  Waste  Vitrification  Plant 
(HWVP). 

The  conferees  agree  to  the  Senate  propos- 
al to  return  control  of  U.S.  Forest  Service 
lands  to  the  Department  of  Energy  (DOE) 
which  will  greatly  improve  the  security  pos- 
ture at  the  Savaimah  River  Plant  (SRP)  at 
Aiken,  South  Carolina. 

DEPARTMENT  ADMINISTRATION 

Appropriates  $143,611,000  for  Departmen- 
tal Administration  Instead  of  $145,663,000  as 
proposed  by  the  House  and  $144,611,000  as 
proposed  by  the  Senate. 


With  the  exception  of  those  items 
changed  by  congressional  actions,  the  con- 
ferees interpose  no  objection  to  the  use  of 
prior  year  unobligated  balances  to  offset 
funding  requirements  within  the  Depart- 
mental Administration  account. 

POWER  MARKETING  ADMINISTRATIONS 

Appropriates  $284,711,000  for  the  Power 
Marketing  Administrations,  the  same  as 
proposed  by  the  House  and  Senate. 

The  conferees  agree  with  the  Senate 
report  language  concerning  borrowing  au- 
thority for  the  Bonneville  Power  Adminis- 
tration. 

The  conferees  agree  to  defer  without  prej- 
udice the  consideration  of  a  Tracey-Llver- 
more  intertle  proposed  by  the  House  for  the 
Western  Area  Power  Administration.  The 


conferees  continue  to  feel,  however,  that 
the  potential  benefits  of  such  a  line  to  the 
Federal  Government  could  t>e  very  substan- 
tial. 

Federal  Energy  Regulatory  Commission 

The  conference  agreement  includes  essen- 
tially traditional  appropriation  language 
which  has  t>een  carried  for  many  years  in 
appropriations  bills,  as  proposed  by  the 
Senate.  House  Document  99-257  contains  a 
budget  amendment  requested  by  the  Admin- 
istration and  which  is  similar  in  Intent  to 
the  Senate  language. 

The  conferees  also  agree  to  the  natural 
gas  reporting  requirement  included  in  the 
House  version  of  the  continuing  resolution. 

The  conferees  are  concerned  by  the  con- 
tinuing delay  in  E>ocket  No.  RP82-105-000 
and  urge  that  a  decision  be  rendered  expedi- 
tiously. 
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ENERGY  SUPPLY  RESEARCH  AND  DEVEI.OIflKRr 

SOLAR  ENERGY 

I.  Solur  eppliration* 

A  Solar  building  energy  aysteMa 

Operating  mpenaea. 
B   PholovoMair  energy  ayat^wa 

Operating  eapenaea 

Capital  equipn^nt . 

Subtotal.  Photovoltaic  energy  nyw*' 

C   Solar  thermal  energy  «ystmaa 

Operating  expetaea 
0  Biofuela  energy  ayatewa 

Operating  expenaea 

Capital  equipa«nt 

Subtotal.  Biofuela  energy  ayateaa 
E.  Wind  energy  ayataaw 


Operating  eapenaea. 

Hod  i-B  

Capital  equipawnt . . 


Subtotal .  Wind  energy  ayateaa  ■ ■ 

F.  Ocean  energy  ayataaw 

Operating  expenaea. ...     

Subtotal.  Solar  appllcatlona 

II.  Other  aolar  energy 

A.  iBternational  aolar  energy  progra*  -  OE. 

B.  Solar  technology  tranafer 


Operating  expenaea 
Capital  equipment 


Subtotal.  Solar  technology  tranafer. 
0.  Solar  Energy  Raaearch  Inatitute 


Capital  equipment.   . 
Conatruction: 

General  plant  projecta 


Subtotal.  Solar  Energy  Reaearch  Inatitute. 

r.  Raaowrce  aaaeaament 

Operating  expenaea 

C.  rrogram  aupport  -  OE. .  . .      

H.  Program  direction  -  OE        

Subtotal.  Other  aolar  energy       


TOTAL.  SOLAR  EMCRCY. 


4 .  700 . 000 


1 9 . 600 . 000 
1 . 000 . 000 


20.600.000 


IS. 100.000 


1 1 . 600 . 000 
600 . 000 


1 2 . 200 . 000 

6 . 080 . 000 

170.000 

8.2b0.000 

2 . 500 . UOO 
63.SS0.000 

SOO.OOO 


1.9S0.000 
SO. 000 


2.000.000 

31S.000 
230.000 
S4S.000 

700.000 
097.000 

4.100.000 

8  742.000 


lOpcratlnv  Mpanaeal . 
(Plant  and  Capital    ) 


72.292.000 

(69.927.000) 
(2.365.000) 


S.9S0.0OO 


39 . 600  000 
1 . 000 . 000 


40.600.000 


23.000.000  - 


23.600.000 
600.000 


24 . 200 . 000 


12.080.000 

4. SOO.OOO 

170.000 


16.7S0.0O0 

4 . SOO . 000 
lis. 000 . 000 

7S0.000 


2.4S0.OO0 
SO. 000 


2. SOO.OOO 

31 S. 000 
230.000 
S4S.000 

600 . 000 
69B.500 

4.100.000 

9. 193. SOO 


124. 193. SOO 

(121. 828. SOO) 
(2.36S.000) 


I I  G^opreaaured  reaourcea 

Operat  inq  expenaea 

III  Ceothemial  technology  development 

Operating  pxpensen   

V.         Piogiam  diiecl ion    -   OE    

TOTAL.  GEOTHERHAI 

(Operat  iiig  expenses) 

HYDROPOWER 

I.    Small  arale  hydropower  development 

I II   Program  direction  -  OE 

TOTAL ,  HYDROPOWER 


OF 


ELECTRIC  ENERGY  SYSTEMS  AND  STORAGE 
I    Electric  energy  ayatema 

A.  Electric  field  effecta  reaearch 
Operating  expenaea. 


R  Reliability  reaearch 
Operating  expenaea 

C  Syatem  technology 

Operating  expenaea 

p.  Program  direction  -  OE. 


Subtotal. Electric  energy  ayatema 
II   Energy  Storage  Syatt 
A.  Battery  atorage 


Operating  expenaea 

B.  TiMrmal  and  mechanical  atorage 


Operating  expenaea 

C.  Program  direction  -  OE 

Subtotal.  Energy  atorage  ayatema 


TOTAL.  ELECTRIC  ENERGY  SYSTEMS  AND  STORAGE 
(Operating  expenaea) 

I.  NUCLEAR  ENERGY  RSD 
A.  Light  water  reactor 

Operating  expenae 


B.  Advanced  reactor  R&D 

Operating  expenae 

Capital  equipiMnt 


17. ISO. 000 


780.000 


17.930.000 
(17.930.000) 


7 .  269 . 000 


3S0.000 


7.619.000 


8.600.000 


8 . 600 . 000 


16. 
(16. 


219.000 
219.000) 


4.000.000 

1 4 . 1 50. 000 
780  000 


20.930.000 
(20.930.000) 

405.000 

45.000 

450.000 


5.269.000 
2.000.000 

3.700.000 
3S0.0O0 


11.319.000 


12.300.000 

4 . 000 . 000 

400.000 

16.700.000 


28.019.000 
(28.019.000) 


Subtotal.  Advanced  reactor  R&D. 


41.000.000 

34.000.000 

47 . 000 . 000 

73.000.000 

2.500.000 

2 .  SOO .  000 

49.500.000 

75.500.000 

CtOTNUMAL  • 

I.    Nydrothermal  Induatrialitat ion 
Operating  expenaea 


2 . 000 . 000 


71-4*1  o-ar-n  (Pt  w 
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C  Space  t  defense  power  syateai* 


Operating  e«pen»e    

Capital    eqiiipai^nt       

(  nnal  I  IK  t  ion 

llf>-N    lUS  SP   100   far     Moda 


hf:i)I 


<;iih(<>(al       Spat  ••   fc   d««fenB*   powei    ayml 

I)     Artvani-ril  n<irlear    ayat  «•« 

Opeiat  ing  ^apena^                     ... 
Capital    eijuipw^nt       


Subtotal.    Advanced  niirlirai    ayateaia 
E     Farilitiea 


Operat  ing   eapenae    

Capi  I  a  I    pqiii|Mienl        .    '  : 

Const rurt ion  : 

n;  N  101  H»da  to  reactors 

87-N-I07  GPP 

•S-N-607  ANAL.  INEI,.  ID   aecnrity  upqradea 

Subtotal .  conat ruct  ion 


Subtotal.  Facilitlea 

P  Water  cooled  breeder 

Operating  eapenae 

C   Prograai  direction  -  OE.  . 

Subtotal.  NUCLEAR  ENERGY  R  t  D. 

(Operating  axpense) 

(Plant  and  Capital) 


II   Reaiedial  actions  t  Waste  technology 

1   roriaerly  utillied  sites  remedial 
action  progra* 


Operating  expenses. 
Capital  equlpsMnt. 


Subtotal.  Fonaerly  utlliiea  altes  rewedial 
action  prograai 


2.  Grand  Junction  raaMdlsl  action  OE. . . . 

1  Uranluai  prograai  ailll  tailinga 
resMdlal  action  progrsM 

Operat  ing  expenses 

Capital  eqwlpsMnt 

Subtotal.  Uranliw  prograa  alU  tailings 
raawdlal  action  prograa 


4.  Surplus  fscllitlas 


Budget 
eat  iaate 


Conference 
allc 


60. 970.000 
6  2110  000 

S  000.000 

71  .f. SO.  000 


20  600 . 000 
1 . 000 . 000 

21  600.000 


IIS. 200 . 000 
2  000 . 000 

2 . 200 . 000 

1  000  000 

600 . 000 


^9 . 000 . 000 

S  2S0 . 000 

S . 000 . 000 

48.280.000 


I  7 . 600 . 000 
1  000 . 000 

20 . 600 . 000 


121.200.000 
2 . 800  000 

2 . 200 . 000 

1 . 000 . 000 

600 . OOO 


1 . 800 . 000 


3 . 800 . 000 


121.800.000 

1 3 . 800 . 000 

9 .  5S0 . 000 

330.900.000 


127.800.000 

13.800.000 

7 . SSO . 000 

327.530.000 


(307. 520. 000 J 
(23.380.000) 


(305.150.000) 
(22.380.000) 


25.400.000 
200 . 000 


25.400.000 
200.000 


25.600.000 
800.000 


123.700.000 
2 . 300 . 000 


25.«0O.0O0 
800.000 


113.700.000 
2.300.000 


Operating  expenses. 
Capital  e<|ulpaMnt.. 


126.000.000 


56 . 000 . 000 
400.000 


116.000.000 


44.000.000 
400.000 


Subtotal.  HanageiBent.  of  surplus  radioactivity 
contaaiinated  DOE  racilltiea       


5.  West  Valley 

Operating  expenaes. 


56 . 400 . 000 


74.000.000 


44.400.000 


79 . 000 . 000 
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6.  Low  level  waate 

Operating  expenses. . . 
7  Waate  technology  &  By-prodiirta 


Operating  expenaea. .... 
8   PrograM  direction  -  OE  . .  .  ' 

Subtotal.  Rmaedial  actiona  «  Waate  lerhnnloqy. 


(Operating  expenaea) 
(Plant  and  Capital  I 


4.000.000 

2.300.000 

294.100.000 

(291.200.000) 
(2.900.000) 


4.000.000 


5 . 000 . 000 
2.100.000 


276.900.000 

(274.000.000) 
(2.900.000) 


OFFICE  OF  CIVILIAN  RADIOACTIVE  WASTE  MANAOEHRNT 
IX   Civilian  waate  R&D 

A   Spent  Fuel  Storage  R&D 


Operating  expenaes •  ■ 

C.  Generic  nethoda  K  aupporting  atudiea 


E.  Prograai  direction 

Subtotal.  Civilian  waate  R&D. 


6 . 300 . 000 

200.000 
6 . 500 . 000 


6 . 300 . 000 

200.000 
6 .  500 .  000 


TOTAL.  NUCLEAR 


(Operat  ing  expenaea) . 
(Plant  and  Capital  I 


631.500.000 

(605.220.000) 
(26.280.000) 


610.930.000 

(585.650.000) 
(25.280.000) 


ENVIMMMENT.  SAFETY  AND  HEALTH 

I.   Environawnt.  safety  and  health 


Operating  expenses. 
Capital  equipawnt . . 


73.998.000 
2.100.000 


59.916.500 
2.100.000 


Total.  EnvironaMHt  safety  and  health. 
LIQUIFIED  CASEOUS  SPILL  TEST  FACILITY 
I.  Spill  test  facility 

'.  Operat  Ing  expenses 

ENVIRONMENT  R  6  D 

I.  Blolooical  and  Environawntal  Resesrch 


Operating  expenses 

Cspltsl  equipawnt 

Construction: 

87-R-120  General  plant  projects,  vsrious 

locst Ions 

•7-R-130  Institute  of  Nuclear  Medicine.  Nw 
Jersey 


76 .  098 .  000 


1.200.000 


180.965.000 
8.500.000 


3.500.000 


Subtotal.  Biological  and  environ,  research 

II  Prograai  direction  -  OE 

A.  Bio  and  env.  reaearch  -  PD 

Total .  Environawnt  R  6  D  

(Operating  expenses) 

(Plant  and  Capital  ) 

FUSION 

I.   Nsflnetic  fusion 

A  Confinsawnt  systeaM 

Operat  ing  expenaes 


192.965.000 


62.016.500 


2.000.000 


175.965.000 
8.500.000 


3.000.000 

3.000.000 

190.465.000 


3.600.000 
196.565.000 


3.600.000 
194.065.000 


(184.565.000) 
(12.000.000) 


(179.565.000) 
(14.500.000) 


177.500  000 


190.000.000 
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Capital  equipawnt 

Subtotal.  Confinaaiant  ayateaia. 

B  Dcvalopaivnt  and  tarhnoloBY 

Operating  »Kpana#« .    

Capital  #quipaient      


Sutitotal.  D^welopawnt  and  technology 
r  Applied  plaaaia  phyaica 


Oparatlng  aapcnaca . 
Capital  equlpaicnt 


Subtotal.  Applied  plaaaa  pbyaira 
D  Planning  and  pro)acta 


Oparatlng  axpanaaa .... 

Capital  aqulpaMnt 

Conat ruction: 
67-R-901  Gancral  plant  proiarta  varioua 
locat  iona 


Subtotal.  Planning  and  projacta 

r  Prograai  dlractlon  -  OE 

Total .  Pualon 


(Oparatlng  aapanaaa) 
(Plant  and  Capital  I 


SUPPORTING  RESEARCH  AND  TECHNICAL  ANALYSIS 
I .    Baalc  anargy  aclancaa 
A.  Nuclaar  aclancaa 


Oparatlng  axpanaaa 

Capital  aqulpaMnt 

Conat ruction: 

•7-R-400  (^anaral  plant  projacta.  varioua 
locat Iona 


Subtotal   Nuclaar  aclancaa. 
B.  Natarlala  aclancaa 


Oparat  Ing  aapanaaa 

Capital   aqulpaiant 

Construction: 

S7-R-401  Accalarator  and  raactor  iaprova- 
■anta  and  aodlf icatlona.  varioua  locationa. 

.  •7-R-403  Hautron  Scattaring  aapari«Mntai 
halla.  Loa  Alaa»a.  Naw  Naalco 


•7-R-40*  1-2  CaV  atnch  rod  SC.LBL. 


•7-R-  Cantar  for  Naw  Induatrial  Natarlala. 
Iowa  Stata  Univaraity 


•S-IR-133  Advancad  tcianca  Cantar.  Univ 

of  Oragon 

S4-R-300  Cantar  for  Tachnolotnr-   Atlanta  Unlv 

•4-EII-llI  NSLS 

•4-IR-112  Cantar  tot   advancad  watarial 

S4-ER-113  SSRL  anhancaawnt  


7.100.000 
184.600.000 


SO.blO.OOO 
I  .  8<)0. 000 


7.100.000 
197.100.000 


^0.510.000 

i.a<»o.ooo 


52.400.000 


70.700.000 
4 . SCO . 000 


S2. 400. 000 


70.700.000 
4 . SOO . 000 


7S. 200.000 


4.780.000 
3.820.000 


7S.  200. 000 


4.780.000 
3.820.000 


8.200.000 

8.200.000 

16.800.000 
4.000.000 

16.800.000 
4.000.000 

333.000.000 

(307  490.000) 
(25.510.000) 


345.500.000 

(319.990.000) 
(25.510.000) 


46.913.000 
2.930.000 


150.000 
49.993.000 


46.913.000 
2.930.000 


150.000 
49.993.000 


156.931.000 
15.500.000 


2.583.000 

5.000.000 
1.500.000 


2.600.000 

10.560.000 

1.717.000 


155.031.000 
15.500.000 


2.583.000 

5.000.000 
1.500.000 

6.000.000 

22.900.000 
7.500.000 
2.600.000 

10.560.000 
1.717.000 
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84-ER-115  Nat'l  cantar  for  chemical  reaearch  ---  4.000.000 

Subtotal.  Conatructlon 23.960.000  64.360.000 

Subtotal,  natarlala  aclancaa 196.391.000  234.S91.000 

C.  Chaailcal  aclancaa 

Oparatlng  eiipanaea -..777 86.419.000  83.919.000 

Capital  aquipawnt 9.555.000  9.555.000 

Conatructlon: 

.  87-R-400  General  plant  projacta.  varioua 

locationa 3.630.000  3.000.000 

87-R-401  Accelerator  and  raactor  iMprove- 

■enta  and  ■odificationa.  varioua  locationa..  300.000  300.000 

87-R-40S  Coabuation  reaearch  facility. 

Phase  II.  Sandia  National  Latmratorlea. 

Livaramre.  California 300.000  300.000 

85-ER-403  Kanaaa  State  Unlveraity 1.200.000  1.200.000 

^            Subtotal.  Conatructlon 5.430.000  4.800.000 

Subtotal.  CheMical  aciences 101.404.000  98.274.000 

E.  Applied  iiatheMatical  aciancea 

Operating  expenaea 32.785,000  38.785.000 

Capital  equipawnt 1.100.000  1.100.000 

Construction:  Daaio  ctr  for  info  tech.  Brown...  5.000,000 

Subtotal.  Applied  Matheaiatical  aciancea 33,885,000  44.StS.000 

P.  Engineering  and  gaoaciances 

Operating  expenses 29.412,000  29.412.000 

Coital  equipMHt 1.750.000  1.750.000 

Conatructlon: 

S7-R-  Energy  Resesrch  Complex.  Univ.  of  ..  .^  «^ 

South  Carolina —  1«. 300. 000 

87-R-410  Arisona  Stata  Univ — -  5.000.000 

Subtotal.  Engineering  and  gaosciencea     .  .^  31.162.000  52.462.000 

C.  Advanced  energy  projects 

Operating  expenaea 77 8.932.000  7.500.000 

cSJltal  aqulEUnt 330.000  ^^^l^. 

Subtotal.  Advanced  energy  projects  9.262.000  7.830.000 

H.  Biological  anerfnr  reaearch 

Operating  expanses.  .. -^  ""2  222  "  !?2  222 

Cspitsl  eguipsMnt.... -^ —   610.000  610.000 

Construction: 

Center  for  Nuclear  Imaging  Reaearch 12.300.000 

St.  Christopher's  Hospltsl  for  Children  ....*«  «^ 

energy  deannstrstion  project —  14.eoo.ooo 

Subtotsl.  Blologicsl  energy  research 15.148.000  44.210.000 

I.  Progrsm  direction  -  OB *"!:!?!  *:"!:!!!. 

Subtotsl.  Bssic  energy  sciences  441.370.000  536.670.000 

(Omeratina  exoeneea) (380.055.000)  (382.185.000) 

1  Jilnt  ind  "STt"  ! : : , (61.315.000)  (i54.4s5.000) 
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II.  Cnarvy  ow«r«laht.  rMMrch  analy.  *  Uniw  support 
A.  Energy  rM««rch  analyaia  -  OC 

1  Aaaaaap^nt  projact. 3.550.000  2.000.000 

B  Univareity  raaaarch  aupport  -  0« 

ri:;i:MTr:::tor  f«.l  a.al.t.«c.  l.^OO.OOO  a.^OO.OOO 

3  Univar.ity  laboratory  coop  proflra.  '21^222  *  2^  22S 

5  tnaroy  -anpo-ar  aaaaaa-^nt  progra*.  .^...  *??  22?  *22-222 

•  M«c"lo«  Snd  training              r^T.  .  .  800.000  000.000 
7  Viaitlng  aciantiat  progra-  700.000  '22  222 

•  Cantar  for  Kjicallanca  in  Education ---  .„1„.. 

Subtotal.  Uniwaraity  raaaarch  aupport  -  0«  10.975.000  15.775.000 

C  Adviaory  and  owaraight  -  01  2.900.000  2.500.000 
D  Unlvaraity  raaaarch  inatruiaantation            '    5.000.000 ^l®??:???. 

Subtotal,  tnargy  ovaraight.  raa  analy.  t,   Uniw  aup  22.425.000  25.275.000 

III.  Hultiprogran  Energy  Laboratories  -  Fac .  Sup. 

A   Nultiprograa  general  purpose  facilitiea 

Conat ruction: 

87-R-751  l.ab  raa.  1  at  PML 2.100.000  2.100.000 

•7-i(-752  Piping  aya.  raa.  at  ORNL 725.000  725.000 

87 -II-7S3  Rehab,  lab  apace  at  MIL 1.235.000  1.235.000 

87-R-7S5  Hech.  aya.  rehab,  at  AHL 1.100.000  1.100.000 

87-R-756  Water  line  rap.  at  AML 1,000,000  1.000.000 

87-R-757  Clec.  ays.  rehab,  at  LBL 300.000  300.000 

S7-R.758  Rehab,  awch.  utll.  at  LBL 1.050.000  1.050.000 

87-R-759  Upgrade  ataaa  dist .  aya.  at  ORNL 2.000.000  2.000.000 

Sft-R-726  Pire  protection  ii^>rove*enta  (BNL) . .  2.500.000  2.500.000 

•5-R-701  Central  chilled  ttater  facility  (BNL)  5.700.000  ^.700.000 

85-R-702  Replace  laboratory  roofa  (MIL)......  2.392.000  2.392.000 

SS-R-703  Electrical  diat.  aystaai  reatoration  1,400.000  1.400.000 

85-R-70«  Nodical  facility  (LLNLI 4.000.000  4.000.000 

■5-B-707  Hanford  alta  lira  alani  ayataa  upgra  1.225,000  1,225,000 

85-R-709  Central  chilled  water  plant  (AND...  3.600.000  3.*00.000 

•S-B-7i2  Central  chilled  water  aystaai  reator  2.600,000  2.«00.d00 

•4-III-103  Road  repair  (varloua  locationa) 2, 00*. 000  2,008,000 

Anticipated  project  alippage —  -3.495.000 

•vbtotal.  Nulti-prograai  facilitiea 34,935,000  31.440.000 

•  .  taviroiiBental  coavlianca 

Operating  ampMiaes 14.255.000  14,255.000 

Capital  Bqulpawnt 1.000.000  1.000.000 

Const ract ion: 

87-R-770  General  Plant  Rrojecta  (ORNL) 3,000.000  3.000.000 

84-R-801  Nonradiological  process  waste  treat  7.000.000  7.000.000 

Subtotal.  Conatruct ion 10.000.000  10.000.000 

Subtotal.  BnvlroMMntal  Compliance  Progra* 25.255.000  25,255,000 
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Total.  Nultiprogra*  Laboratoriea  Facilitiea  Suppo     60.190.000      56.695.000 

Total.  Supporting  research  and  tech   analysis        523.985.000     618.640.000 
inn..-.»in«  »»n.»l  (416.735.000)    (421.715.000) 

iSlnrinSciSTt""!: :::::::::::::.: (107.250.000)    (196.925.000) 

POLICY  AND  NAHAGENEHT 

I .    Pol  i«;y  and  HanagasMnt 

,   nv       FR  550.000         550.000 

A.  Policy  and  wanagaawnt  -  OE  -  er 

»    nc        HV  1.810.000       1.810.000 

B.  Policy  and  managewent  -  OE  -  he 

rr                           1.527.000        1.527.000 
C  Policy  and  nanage«ent  -  CE *-^^* 

_»  3  887.000       3.887.000 

Subtotal .  Policy  and  nanagaBent j.po  . 

ENERGY  APPLICATIONS 

Technical  Infonaation  fi  Nanagewent  Progran 

13.848.000      12.848.000 

Operating  expenaes $50,000        850.000 

Capital  equip«ent __• -3  923  000      -3.923.000 

Support  froai  other  prograna 

subtotal.  Technical  Infonaation  6  Nanagea^nt  Prog     10.775.000       9.775.000 

11.   In-houae  energy  «anage«ent  ^^^^ 

1.500.000       1.500,000 
Operating  expenaea 

Conatruction:  ..„i_      o  005  nno       9  003.000 

87-A-601  Nodification  for  energy  rn^t . .    vario      9.003.0OT       ^.uuj.vw 

S6-A-602  Solid  waate  fired  boiler  (LANCL)         5.868.000       5.868.000 

85-A-602  Fuel  atorage  facility.  BNL 57.000  57.000 

85-A-604  Cosibuation  air  preheatera.  energy  te         72.000  72.000 

^   »    .1^                                             ....     15,000,000      15,000.000 
Subtotal .  Conatruction 

_.....__»  16.500.000      16.500.000 

Subtotal .  In-houae  energy  ■anageweni 

.,   », ^  27.275,000      26,275,000 

Subtotal,  Energy  applications .- «• 

SUBltTTAL.  »ERCY  SUPPLY  RETeARCM  AND  DEVELOPNENT       'VV^VV^Co^Hi      2:036.906.000 

Adjuatnents: 

•5.700.000 
Uae  of  prior  year  »»«l«'»e*».-  '?"'  ^"^  -23,351.000 

Uae  of  ry86  Deferral  -  (CE)ESRO  -38  280  000 

One  of  FT86  Deferral  -  (0)«SRD  -584! 158,000    -684,158,000 

Use  of  FY  balancea  (fro«  U«) 

1   254   162.000        1.347.048.000 

TOTAL     WERCY  SUFPtT  RBSEARCN  AND  DEVELOPNENT  I   254. 162. ow 

(1.062.807.000)  (1.064.518.000) 

jOperatlng  expenaea) (191.355.000)    (282.530.000) 

(Plant  and  Capital  ) . . .  • 

URANIUN  DMXUBBNT 

I.   UrnniuB  enrlctMaant  activitlaa 

A.  CnsMNM  dlffualon  and  operations  aupport 

977.300.000    1.002,300,000 

Operating  expanses 1  OOO  000      1,000,000 

CspitaX  aquliaent 

Construction:             4^,.  1  2OO  000       1.200,000 

87-N-501  General  plant  projecta i.*w.wv 

87-N-502  Cooling  tower  upgrading  Paducah.  CT      6.300.000      6,300.000 
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84-N-40S  Utilities  upgrading.  Ph«M  III. 


Subtotal.  Conat ruction, 


6.800.000 


6.800.000 


14.300.000      14.300.000 


Subtotal.  Caacoua  diffusion  oparatlons  and  suppo 
•  .  Moaiic  vapor  laser  iaotope  separation 


992.600  000   1.017.600.000 


Operating  eapcnsas 

Construction: 

81-T-S02  daannstration  facilites 

Subtotal.  Atoalc  vapor  lasar  isotope  separation 

C  C«a  centrifuge  prograai  closeout  activities 

1.  Cas  centrifuge  process  developaent  6  dean 

Operating  expenses 

0.  Progrsa  direction  -  OK 


SO . 000 . 000 


^2.500.000 


7.500.000 
SO. 000. 000      80.000.000 


4.000.000       4.000.000 
4.800.000       4.800.000 


Subtotal.  Uraniua  enrlchaent  activities l.OSl.400.000   1 

Reserve 235.000.000 

TOTAL  URANIUM  Dm ICNMnfT  ACTIVITIES 1.286.400.000   1 


106.400.000 
104.000.000 
210.400.000 


(Operst Ing  expenses) ( 1 . 

(Plsnt  snd  Capital  ) r^.-. . 

III.  Offaettlng  revenues 

Operstlng  expenses -1. 

TOTAL.  URANIUM  ENRICHMENT 

(Operstlng  expenses) (1. 

(Plant  and  Capital  ) 

(Offsetting  revenues) (-1. 

GENERAL  SCIENCE  AND  RESEARCH 

I .    High  energy  physics 

A.  Physics  research 

Operstlng  expenses 

B.  Pacillty  operations 


271.100.000)  (,1 
(15.300.000) 


286.400.000 


187.600.000) 
(22.800.000) 


,286.400.000 
-76.000.000 


271.100.000)  (1 
(15.300.000) 
.286.400.000) (-1 


187.600.000) 

(22.800.000) 

.286.400.000) 


Operstlng  expenses 

Capital  egulpawnt 

Construction: 

87-R-lOl  Accelerator  laproveawnta  and 
■odl fleet ions,  vsrlous  locationa 


87-R-102  (General  pleat  projects,  vsrlous 
locations 

86-R-104  Centrsl  Coiipvter  Pec.  (PSRMILAB). 

86-R-lOO  ACS  AecuM/Booster 

84-BI-133  SLAC  linear  collider  (SLC) 

81-K-218  Tevatron  I 

Subtotnl .  Construction 


118.600.000 


213.400.000 
73.300.000 


11.500.000 

11.200.000 

14.157.000 

3.S00.000 

976.000 

367.000 

41.700.000 


111.600.000 


213.400.000 
73.300.000 


11.500.000 

11.200.000 

14.157.000 

3.500.000 

976.000 

367.000 

41.700.000 


Subtotal.  Psclllty  operations. 


328.400.000 


328.400.000 
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C.  High  energy  technology 

Operating  expenses 95.500.000  80.500.000 

D.  Other  capital  equlpsient  -  CE 4.200.000  4.200.000 

Subtotal.  High  energy  physics 546.700.000  524.700.000 

II   Nuclear  physics 

A.  Mediuai  energy  physics 

Operating  expenses 85.000.000  S5. 000. 000 

B .  Heavy  ion  physics 

Operating  expenses 63.700.000  63.700.000 

C  Lou  energy  nuclear  physics  ^ — 

Operating  expenses 15.700.000  15.700.000 

D.  Nuclesr  theory 

Operating  expenses 10.500.000  10.500.000 

E.  Cspitel  equipswnt 14.770.000  14.770,000 

P.  Construction:  - 

87-R-201  Accelerstor  laprovesMnts  and 

■odificationa.  varioua  locationa 4.300.000  4.300.000 

87-R-202  General  plant  projects,  various 

locstions 4.000.000  4.000,000 

87-R-403  Continuous  Electron  BesM  Accel- 
erator Facility.  Neiiport  News.  Virginis 25.000.000  17.000.000 

Subtotal  Conatruction 33.300.000  25.300.000 

G.  Other  capital  equipawnt  -  CE 1.230.000  1.2367000 

Subtotal.  Nuclear  physics 224.200.000  216.200.000 

(Operating  expenses) ... (174.900.000)  (174.900.000) 

(Plant  and  Capital  ) (49.300.000)  (41.300.000) 

HI.  General  Science  program  direction  -  OE  fl*??!???  ?:!?!:??!. 

SUBTOTAL.    GOBUU,  SCIBCE  AND  RESEARCH 773.400.000  743.400.000 

fOBTetinii  exnenses) (604.900.000)  (582.900.000) 

(KtinSSE^r!::::::::::: (I68.500.000)  (I60.500.000) 

Adjustaents:  ' 

Undistributed  reduction ...HI.  ...I?!l™l???. 

TOTAL.   GWBRAL  SCIENCE  AND  RESEARCH "'myiw.OOO  708.400.000 

ATtMIC  OHOIGT  OBPENSE  ACTIVITIES  — 
I.       Uespons  sctivitiss 

A.  Resesrch  and  developawnt  * 

Qaeratino  axBOnses 980.700.000  889.000.000 

SltilTi^SJUr:::::: 109.370.000  94.000.000 

Construction: 

•7-D-lOl  Csnsrsl  plsnt  projects,  vsrlous  ,.  ,««  »^  ,.  ,««  a«a 

locstions 21.300.000  21J00.000 

B7-D-102  Environaientsl  coavllsnce  snd  clesnup 

^    tun. 7.000.000  — 

87-0-104  Ssfeguards  and  security  enhenceMnt.                   ,««««** 

phsse  II.    LLNL 4.300.000  2.000.000 
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•6-D-103  D«coiit««i nation  ana  «»««t*  treatment 
facility.  LLML  


•6-0-104  Strategic  dafanaea  facility.  SWLA 

M-D-105  InatruBwntatlon  ayataw  laboratory. 

SNL  

linicationa  cantor.    XMKL.  . 


•6-0-106  Oata  c 

•5-0-102  Muclaar  wcapona  raaaarch.  davalop- 
awnt.  and  tcating  faca  revitaliiation. 
Phaaa  I.  warioua  locationa 

•S-D-lOa  Safeguarda  and  aecurlty 
•nhancaawnta.  LLML  and  SHLL 


•S-0-106  Mardanad  anglnaering  teat  bldg.  LLML 

•4-D-102  Hadl at ion-hardened  integrated 
circuit  lab.  SNLA  


5 . 400 . 000 
IS. 000. 000 

8.900.000 
14.000.000 

57.600.000 

6 . 900 . 000 
430.000 

3.000.000 


5.400.000 
15.000.000 

7.450.000 
12.000.000 

40 . 600 . 000 

6 . 900 . 000 
430.000 

3 . 000 . 000 


•2-0-144  Siawlation  technology  laboratory. 
SHLA 


Subtotal .  Conatruction 

Subtotal.  Reaearch  and  developwent 
B.  Teating 


Operating  expenaea 

Capital  aquipaent 

Coaat  r uct  ion :  

•7-0-101  General  plant  projecta.  WTS. 


•5-0-105  Coa*ined  device  aaaaa*>ly  fac. 
UTS.    WV 

•4-0-107  Nuclear  teating  facilitiea 
revitalisation.  varloos  locationa  . . . . 


Subtotal  Conatruction. 


Subtotal.  Teating. 


Subtotal.  Research,  davelopawnt  and  teating. 
C.  Production  and  surveillance 


Operating  expenses 

Capital  eguipaMnt 

Conatruction: 
•7-0-121  General  plant  projecta.  various 
locat lone 

•7-D-122  SRMI  II  wsrhssd  productiom  facility, 
varloua  locations 


•7-0-123  Protect ivs  clothing  decon  facility. 
Rochy  Plats.  Golden.  00 • 


•7-0-127  BS&H  Upgrade.  Nound  Pacllity. 
Hiaailaberg.  OH 


•7-D-130  Receiving  aad  shipping  facility. 
Pinellas  Plant.  St.  Pstcraburg.  PL 


•6-0-122  Structural  upgrade  of  exlatlng 
plutoniWB  rscilitiss.  Rochy  Plats  Plsnt. 
Oolden .  CO  


B4-D-123  iBviroMMatsl  hsssrds  eliaiinstlon. 
vsrioss  locations  


6.000.000       6.000.000 
149.^30.000      120.080.000 

1.239,900.000    1.103. 0^0. 000 


633.800.000     541.400.000 
72.000.000      60.500.000 


7.700.000 


7.700.000 


14.000.000      10.000.000 


15.300.000 

10.000.000 

37.000.000 

27.700.000 

^ 

742.800.000 

629.600.000 

1.982.700.000   1.732.680,000 


1.968.504.000   1.843.004.000 
132.000.000     129.000.000 


32.000.000 

5.000.000 

500.000 

2.400.000 

300,000 


30.000.000 

1.000.000 

500.000 

2.400.000 

300.000 


2.600.000       2.600.000 
18.300.000      18.300.000 
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86-0-124  Safeguarda  and  site  security 

upgrading.  Phaae  II.  Hound  Facility. 

HiaMiaburg.  OH  3.000,000       3.000,000 

86-0-125-Safeguarda  and  aite  aecurity  upgrade 

Phaae  II.  Pantex  Plant,  Itaiarillo.  TX  8.S00.000       6,500,000 

86-0-130  Tritiuai  loading  facility  replaceawnt 

Savannah  River.  Aiken,  SC  30.000.000      30.000.000 

85-D-1I2  Enriched  uraniuai  recovery  iatproye- 

■enta.  Y-12  Plant.  Oak  Ridge.  TN  21.800.000      21.800.000 

85-0-113  Plant  power  and  steaai  dist  aysteai. 

Pantex  Plant,  taiarillo.  TX  •   7.600.000       5.600.000 

85-0-115  Renovate  plutoniuw  building  utility 

r    ayateaa.  Rocky  Plata.  CO  14.500.000      14.500.000 

0 

85-0-121  Mr  and  water  pollution  control 

fees.  Y-12  Plant.  Oak  Ridge.  Til  10.000.000      10.000.000 

85-0-123  Safeguerds  and  aite  aecurity  ^^ 

upgrade.  Pantex  Plant.  AaariUo.  TX  1.000.000       1.000.000 

85-D-I25  Tactical  boaib  production  facilitiea. 

varloua  locationa 14.800.000      13.300.000 

84-0-112  TRIOOrr  II  warhead  production 

facilitiea.  varloua  locationa 14.500.000      12.250.000 

84-0-113  Antlaubaarlna  warfare/atandoff  '^ 

weapon  warhead  prod  faca.  var  locationa  47,000,000 

84-0-124  EnvironsMntal  iMproveaenta,  Y-12 

Plent,  Oak  Ridge,  TN 10.000.000      10,000,000 

84-0-211  Safeguarda  and  site  security  ,-«-«*«* 

upgrading,  Y-12  Plant.  Oak  Ridge.  TN  ........  30.000.000      30.000,000 

84-0-212  Safeguards  snd  site  security  .«*«««* 

upgrade.  Plnellaa  Plant.  PL 1.000.000       1,000,000 

82-0-107  Utilities  6  equip  restoratloiiT^  ,«,  «aa  aa« 

replace  fi  upgrade.  Phase  III,  var  locations..  116.900.000     101.900.000 

82-0-109  155MI  artillery  fired  atoaiic.  >^      .<>  a«a  <um              — 

projectile  (APAP)  prod  faca.  var  locationa  ..  10.000.000         „!??.. 

Subtotal,  Conatruction 401,700,000     325,950,000 

Subtotal,  Production  and  aurvelllence , 2,502,204.000   2.297,954,000 

O.  Inertlal  confineaiant  fusion  " 

ni^r.tin.  .. •>••..•.               109.000.000     145.000.000 

S""i"2,:iS::ir: :::::.:::::::::. ».*^:^ !:!!!!:!?!. 

subtotal,    martial  conflnsiaent   fusion  "'ui. 500,000           154,000.000 
B.   Progrsa  direction 

°i*'2li^!*S^S^                                            52.450.000             52.4S0.000 

1 .  Msspons  prograa  ••««  aaa               a  lOO  000 ~~   ' 

3,  CosMinlty  ssslstsncs ...!!!t'^. .l.!.:!!!. 

Subtotsl.   Pro«r«i  dlr«:tlo« '"'IVlw:'^'           60.550,000 

total.   HespoM  activities TwriMliii       4,245.184.000          ^ 

.A^»»«..  ..»Mi...t                                   (3.752.554.000)    »3.478.»S4.800» 

!??:nrinS?!ST^:r!::. ::::::::::::: .911.400.000,    i766.23o.ooo, 
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Biido«t      Coafarwic* 
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II.  ftat«riala  production 

A.  Mactor  ofMratlona 

Operating  axpanaaa 616.660.000     586.000.000 

Conat  ruction: 

87-0-156  Raactor  afriuant  cooling  water 

tharawl  Mitigation.  Savannah  River.  SC 5.000.000 

86-D-150  In-core  neutron  Monitoring  eyateM 

N-Reactor.  Richland.  WA  2.090.000       2.090.000 

86-0-152  Reactor  electrical  dlatribution 

ayate*.  Savannah  River.  SC  7.700.000       4.700.000 

85-D-145  Fuel  production  facility. 

SavannahRiver.se 35.500.000      30.500.000 

84-0-136  Enriched  uraniuM  converaion  facility 

Modiflcatlona.  Y-12  Plant.  Oak  Ridge.  TN  3.000.000       3.000.000 

Subtotal.  Conatruction 53.290.000      40.290.000 

Subtotal.  Reactor  opcratlona 669.950.000     626.290.000 

•  .  Proceaalng  of  nuclear  Materia  la 

Operating  expenaea 499.830.000     485.330.000 

Conatruction: 

86-D-151  PUmX  electrical  eyateM  upgrade. 

Richland.  WA  3.900.000       3.900.000 

86-D-153  Additional  line  III  tritluM  furnace. 

SavannahRlver.se.. 7.300.000  7.300.000 

86-D-154  Effluent  treatMent  facility. 

Savannah  River.  SC  15.650.000      13.650.000 

86-D-I57  Hydrofluorination  ayateM.  FB-Llne. 

SavannahRlver.se 2.510.000  2.S10.000 

84-0-135  Proceaa  facility  Modiflcationa. 

Richland.  WA 35.000.000      30.000.000 

Subtotal.  Conatruction 64.360.000      57.360.000 

Subtotal.  Proceaalng  of  nuclear  Materiala 564.190.000     542.690.000 

C.  Supporting  aarvices 

Operating  expenaea 252.500,000     234.000.000  , 

Conatruction: 

87-D-146  General  plant  projecta.  varioua 

locationa 35.980.000      31.980.000 

87-D-149  Reduced  chaMlcal  diachargea  to 

proceaa  ae«Mra.  Richland.  HA 3.150.000       3. ISO. 000 

87-0-lSO  Radioactive  liquid  effluent  treat- 
Ment facility,  partial  daaign  only. 
Richland.  UA 4.000.000       4.000.000 

•7-0-IS2  Invironaantal  protection  plantwide. 

favaanah  River.  SC 1.500.000       I. 500.000 

S7-D-I59  PIVC  twrirowaantal  upgrade.  Oak 

Ridge.  TC 10.000.000       10.000.000 

••-D-149  Prodiiettvity  retention  prograM. 

Pka^e  I.  various  locationa  76.225.000     45.225.000 

86-D-IS6  Plantwide  aataguarda  ayateM*. 

SavannahRiver.se 13.900.000      8.950.000 

8S-D-I39  Puel  proceaalng  reatoratlon.  IPPF. 

INCL.  ID  35.000.000      31.000.000 
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8S-D-140  Productivity  and  radiological 

iMproveMenta.  FMPC.  Fernald.  OH  23.500.000      21.000.000 

84-0-134  Safeguarda  and  aecurity  iMproveawnts 

Plant-wide.  Savannah  River.  SC  14.650.000      11.650.000 

84-D-137  Facility  aecurity  ayatcMS  upgrade. 

IFPF.  IMEL.  ID  ' 300.000         300.000 

82-D- 124  Reatoratlon  of  production  cap- 

abllitiea.  Phaae  II.  III.  IV.  fi  V.  var  loca.       7.811.000       4.000.000 

Subtotal.  Conatruction 226.016.000  172.755.000 

Subtotal.  Supporting  aervlcea 478.516.000  406.755.000 

D.  Enriched  Material 204.500.000  179.500.000 

E.  Capital  equipaient 126.090.000  114.090.000 

F.  PrograM  direction 22.900.000  22.900.000 

Subtotal.  Materiala  production 2.066.146.000   1.892.225.000 

(Operating  expenaea) (1.596.390.000)  (1.507.730.000) 

(Plant  and  Capital  ) (469,756.000)    (384.495.000) 

III.  Defenae  waate  and  byproducta  ManageMent 

A.  InteriM  waste  Managaacnt 

Operating  expenses 324.730.000     310.000.000 

Construction: 

87-D-171  (General  plant  projects,  varioua 

locationa 26.535.000      25.535.000 

87-D-I72  WESP  R-3  Filter  upgrade.  Richland. 

WA 500.000         500.000 

87-D-I73  242-A  Evaporator/cryatalliier 

upgrade.  Richland.  HA 2.800.000      2.800,000 

87-0-174  24 1 -AQ  Tank  fana.  Richland.  HA 2.100.000       2.100.000 

87-D-17S  Steaai  Trsnsfer  Line.  RL. 900.000        900.000 

87-D-I77  TRA  Liquid  radioactive  waate  clean- 
up, phase  III,  INBL.  Idsho 700.000        700.000 

87-D-I80  Burial  ground  axpanaion.  Savannah 

River.   SC 6.300.000  4.300.000 

87-D-I81  Tank  fscsi  contninMent  buildings. 

SavannahRiver.se 1.360.000  1.360.000 

86-D-I72  B-PIant  P-Pilter.  Richland.  HA  3.000.000       3.000.000 

•6-D-174  Low-lsvsl  wasta  processing  and 

shipping  systaa.  PHPC,  Parnald.  OH 10.000.000      10.000.000 

•6-D-175  Security  upgrade.  ID 7.300.000       5.300.000 

•S-D-I57  Seventh  calcined  aolida  atorag* 

facility.  MEL.  ID  800,000        800.000 

•5-D-1S8  Central  warohosse  upgrade.  Richland. 

MR 1.300.000       1.300.000 

•S-D-1S9  Naw  waste  trsnsfer  fscilities 

■-Aree.  Savannah  River.  SC  8.200.000       8.200.000 

•5-D-160  TRA  aecurity  systsM  upgrsde. 

INBL.  ID  .. 2.750.000       2.750.000 

82-M-I03  Wsste  handling  &  iaolation  face. 

Richland.  HA 2.000.000       2.000.000 
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••tlaat*  alloiMiic* 

Subtotal.    Construction 76.545.000  71.545.000 

Subtotal.    Intarl*  waata  Mna«M«nt 401.275.000  381.545.000 

B     Long-tens  Maate  Managcawnt    terhnology 

Oparating  aMpanaaa 80. 820. 000  88.820.000 

Conatruction: 

81-T-105  Dcfanaa  wasta  proceaalng  facility. 

SavannahRivar.se 135.000.000  *^*:^:^. 

Subtotal.    Long-tena  waata  MnagcMvnt   technology  223.820.000  223.820.000 
C.    Tcnalnal   atorage 

Operating  aapanaaa 39.100.000  ".100.000 

n     Capital   equip^nt 37.805.000  36.805.000 

E     Prograai  direction 2.400.000  ^*^,;^, 

Subtotal.    Defenae  waate  «  by-products  nanagcMent  704.400.000  683.670.000 

(Operating  aapanaaa) <455. 050.000)  «*<>  '^.000) 

(Plant   and  Capital    ) (249.350.000)  (243.350.000) 

IV  Ml  Other 

A.  Verification  and  control  technology 

o».r.ti.«  ..B.n.*a                95.500.000  91.000.000 

S;"il2,;i5::r ::::::::::: *^^-^  ^^^-^ 

*"«■£- ifl'sjac.  acianc.  laboratory.  XMO..   m  ?:^:^ l!^.!^.. 

Subtotal.  Verification  and  control  technology  . .  101.700.000  95.200.000 
•.  Nuclear  aafeguarda  and  aecurity 

JS-ii-^IS::;-:::;:::;:::::::::;::;;::::::  *J-:SS  ":S!;SS 

Construction: 

86-0-186  Huclaar  sarags.rd.  technology  lab.  j.oOO.OOO  l.OOO.OOO 

Subtotal  Nuclear  ssfegusrds  sad  security  66.900.000  63.400.000 

V  security  invest Igst ions  -  Ot '!:!!!:!?! "l™!!!?. 

subtotal.  Ml  Other "MV'li^'.loO  191.900.000 

fOBT.tln.  aaBsnaes)            (189.900.000)  (181.900.000) 

(gperacing  eapenaesi  iij  ooo  OOOI  (10  000  000) 

(Plsnt  snd  Cspltsl)  (12.ow.wig)  (iw.ww.wwvi 

VI.  NwrsI  reactors  develogaent 
h.   risnt  developiaeat 

Operetin,  espe-e. 71.000.000  71.000.000 

■.  Nesctor  developae«t  

Operstisg  •HP.MM 274.000.000  269.000.000 

Coast rsctloa: 

J^SJJis"^"*.'""."*^**":  "   °^...-  4.800.000  4.800.000 

SS'JJbS^r.i;*^.'-"""-^"":.  S.000.000  S.000..00 

ESl'^rSTKn^V^"'-''  •^"'-:-..    a.3^.000 a.«K).«|0 

S.btet.1.   Construetlo. 12.100.000  12.100.000 

•sbftsl.   Kesctor  develog—t  "'Vfi^'.Viii^.'f^iii'  "'mriiiliii' 
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Budget  Coaference 

estlaate  allowaace 

C.  Resctor  operstion  and  evaluation 

Operating  expenses 173.000.000  169.000.000 

E.  Cepital  equipMent •_ 51.700.000  51.700.000        "^ 

9.    Prograa  direction 11.800.000  11.800.000 

Subtotal.  Naval  reactora  developawBT. 593.600.000  584.600.000 

(Operating  eKpenaea) (529.800.000)  (520.800.000) 

(Plant  and  Capital  ) (63.800,000)  (63.800.000) 

Adjuatawnts: 

Undiatributed  reduction —  -119.829.000 

TOTAL.  ATOMIC  ENERGY  DBFBISB  ACTIVITIES 8.230.000.000  7.477.750.000 

(Operating  expenaea) (6.523.694.000)  (6.009.875.000) 

ipKnt  and  cental  ) (1.706.306.000)  (1.467.875.000) 

DEPARIWKTAL  ADMINISTRATION 

X..  Office  of  the  Secretary  -  Salariea  and  expenaes 

A.  Office  of  the  Secretary 1.353.000  1. 353.000 

B.  Other  expenses 507.000  4SS.000 

Subtotsl.  Office  of  the  Secretary 1.860.000  1.808.000 

II.  .General  ■anagaaent  -  sslsries 

A.  Bosrd  of  Coatrsct  Appeals 269.000  269.000 

B.  General  Counsel 7.413.000  7.413.400 

C.  Inspector  Cenersl 7.720.000  7.720.000 

0.  A/S  Nsnsgaawnt  8  Ateinistrstion 39.84S.000  39.S4S.000 

1.  A/SCong..  Intergov.  C  Public  Affairs 3.689.000  3.689.000 

p.  Operstiess  Offices 57.323.000  57.323.000 

C.  Policy,  Plsaning  6  Aaslysis 2.763.000  2.763,000 

N.  A/S  Intematiosal  Affairs 2,832,000  2,832,000 

I.  Office  of  Mnority  Bconoadc  livact 406,000  406,000 

Subtotal,  Salaries 122.260.000  122.260.000 

III.  General  ■anagaaiBnt  -  other  expenses 

A.  Other  sslsry  expenses 6.369.000  6.369,000 

B.  Benefits.. 18,842.000  18,842.000 

C  Travel 5.77S.OOO  5.775.000 

D  Services 117.054.000  117.054.000 

P.  Capital  equipawnt 7.913.000  7.913.000 

Subtotal.  Other  expenaes 155.953.000  155.953.000 

IV.  Prograai  Support 

A.  Policy  SMlysls  and  systaa  atudiea  *  !25'2SS  ''52  2S 

B.  Indian  Affairs  200'«2  ^S! 

C.  CoDsuawr  Affsirs SOJ^  *2  J^ 

0  Public  Atfsirs  ^22  ^000 

B.  Cosvetition ,,2'22  TOO  000 

P.  Interaational  Policy  Studiea  *!5?'255  •>  Hi'ma 

C.  Office  ot  Ninority  Beoaaaiic  lapact *J?5'*S  ...amaao         ^ 

B.  Cost  of  «ork  for  otiMrs "*  "*^:!!?.  ..."!:!!!:™- 

Subtotal.  Prograa  auppert ""i22?956.000  121.S37.000 

V.  BlBcellaneoys  revenues -251.947.000  -251.947.000 

POreigs  trsvsl  reductioa "i'22'2n 

Public  and  Legislstive  Affaire —  ..'^.'ZV— 

TOTAL.    DBPARIMMTAL  ADHINISnMTIOH 151,082.000  143.611.000 

fOBeratlM  exDSMes)                               (395.116.000)  (387.64S.000) 

pKIt   Ud  SltSr                                                (7.913.000)  (7.913.000) 

ISJniiSeSrSeiuesi: ::::::::: ,-251.947.000)  (-2s1.947.000) 
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Confer  MIC* 

■  llCNMIIC* 


ALASKA  POWn  AOMINISTRATION 
MAHn-ENANCE 


OPERATION  AND 


Pow*r  ■arhctlng  -  Alaska  Powar  Atkiiniatration 

Oparat Ing  expanaas 

Uaa  of  prior  yaar  balancas 

TOTAL  ALASKA  POMCK  AOMINISTKATION 


BONNEVILLE  POWER  AOHINISTRATIOH 
(LlMltatloii  on  dlract  loans).... 


3.2A1.0OO 
-400.000 


3.281.000 
-400.000 


2.«ai.000 


2.881.000 


SOVTHEASTBRN  POWER  AONINISTRATION  -  OPERATION  AND 
HAIirrENANCE 

Powar  Markatlng  -  Southaaatam  powar  attalnlatratlon 

A.  Oparatlng  and  aalntananca 

B.  Purchana  poifar  and  Mhaallng 

Uaa  of  prior  year  balancaa 

TOTAL  SOUTNEASTOUI  POWER  ADMINISTRATION 


(20.000.0001 


2.031,000 
19. 70S. 000 
-2.089.000 


(10.000.000) 


2.031.000 
19. 70S. 000 
-2.089.000 


19.647.000 


19.«47.000 


souTHMtamui  power  administration 

HAINmiAHCB 


OPERATION  AND 


Powar  aarkatlng  -  South«*astam  Power  A<kilnlatratlon 

A.  Operation  and  nalntananca  

B.  Purchaaa  powar  and  whaallng 

C.  Conatructlon 

Uaa  of  prior  yaar  balancas 

TOTAL  SOUTHWESTERN  POWER  AOMINISTRATION 


11.802.000 

20.9S9.00O 

5.819.000 

-13.243.000 

25.337,000 


11.802.000 

20.959.000 

5.819.000 

-13.243.000 

25.337.000 
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TITLE  IV— INDEPENDENT  AGENCIES 

Delaware  River  Basin  Commission 

contribution  to  delaware  river  basin 

commission 
Appropriates  $200,000  for  the  contribu- 
tion to  the  Delaware  River  Basin  Commis- 
sion as  proposed  by  the  Senate  instead  of 
$289,000  as  proposed  by  the  House. 

National  Council  on  Public  Works 
Improvement 

SALARIES  and  EXPENSES 

Appropriates  $1,750,000  for  the  National 
Council  on  Public  Works  Improvement  in- 
stead of  $2,500,000  as  proposed  by  the 
Senate. 

NUCLEAR  Regulatory  Commission 

Appropriates  $401,000,000  for  the  Nuclear 
Regulatory  Commission  instead  of 
$405,000,000  as  proposed  by  the  House  and 
$391,000,000  as  proposed  by  the  Senate. 

The  conferees  have  agreed  to  include  lan- 
guage in  the  Joint  Resolution  that  would 


allow  the  NRC  to  use  the  money  currently 
collected  under  10  CFR  Part  25,  to  pay  the 
Office  of  Personnel  Management  for  con- 
ducting backgiround  investigations  used  as  a 
basis  for  NRC  security  clearances  to  allow 
designated  licensee  representatives  access  to 
classified  information. 

TITLE-GENERAL  PROVISIONS 

The  conferees  have  recommended  bill  lan- 
guage to  prohibit  the  construction  of  any 
additional  hydropower  units  at  Denison 
Dam-Lake  Texoma  in  fiscal  1987.  It  is  the 
conferees'  intention  that  the  two  currently 
operating  hydropower  units  at  Denison 
Dam  continue  to  operate,  negotiations  and 
discussions  may  occur,  but  that  construction 
be  initiated  nor  any  agreements  to  construct 
be  finalized  for  additional  hydropower  units 
at  Denison  Dam-Lake  Texoma. 

The  conferees  believe  it  is  inappropriate 
to  construct  any  additional  hydropower 
units  at  Denison  Dam  until  the  ongoing  Red 
River  Basin,  Oklahoma,  Arkansas,  Louisiana 
and  Texas,  Comprehensive  Study  and  the 


Denison  Dam  Restudy  are  completed.  The 
conferees  strongly  support  the  earliest  pos- 
sible completion  of  these  studies,  and  has 
provided  funds  to  move  up  the  scheduled 
completion  date  of  the  Red  River  Basin 
comprehensive  study  to  September  1988. 

The  conferees  do  not  intend  this  limita- 
tion to  interfere  with  either  the  current  op- 
eration of  the  existing  two  hydropower 
units  at  Denison  Dam,  nor  with  their  ongo- 
ing studies  involving  Denison  Dam,  includ- 
ing the  Red  River  Basin  comprehensive 
study  and  the  Denison  Dam  Restudy. 

The  conferees  agree  to  the  House  lan- 
guage relating  to  section  503. 

foreign  assistance  and  related  programs 
Amendment  No.  6:  Provides  for  fundins 
for  foreign  assistance  programs  for  fiscal 
year  1987.  The  amendment  inserts  the  con- 
ference agreement  for  Foreign  Assistance 
and  Related  Programs  for  fiscal  year  1987. 

A  summary  of  the  title  totals  of  the  bill 
follows: 


COMPARATIVE  STATEMENT  OF  NEW  BUDGET  (OBLIGATIONAL)  AUTHORITY 


nmnt^M     SJ«^ 


House 


Total,  conlriliulion  tor  Muttibleral  Economic  tesistwce.  Ii*  I ~ -■ <?'?5I'i!fS?i' 

Budget  autlwity - ,i'J22'5?o-um 

limitation  oo  cailaDte  capital - (2.858,979.330) 

Total,  title  II.  Economic  assistance  ■  IWatef*  *  , ,,,  .en nnn 

ttew  twdgel  (oIKigational)  autlwity  '■  ?,-flS'S2S, 

(limitation  on  diiect  loans)  -  -  -  ,i.  •S«S2 

(limitation  on  guaranteed  loi«)  -   ,  __    .        .  -  -  .'ktISuS 

Total,  military  assistance  programs  ■> —      -  ,,, i„«SSi 

(limitation  on  oWigations)  -  (311,025,000) 

Total^Expoftlmport  Bank,  new  tMdgel  -  ,. ,^ 

foCTigatonal)  authority  '•  ,.m7Ss 

Total,  titlelv.  export  assistance  ''■"''.ooo 

Total  NBO*  (including  Ex-im)  : 14,381,041.215 

■Includes  (462.000.000  in  budtet  auttnrity  (dated  to  the  Export-Import  Bai*  wtKti  has  been  sconri  aganst  the  House  tall  liut  not  agansi  the  Seute  bill. 


(5.397.094,(M1) 
1.578,002,125 
(3,819,092,476) 

6.852,252.000 
(30,000,000) 

(150,000,000) 
6,726,280,000 

(350,000,000) 


318,000,000 


(3,364. 
1.260. 
(2.W3. 

5.820. 
(23. 

(345. 
4.987. 

(280. 

900. 

16. 


106.869)  (1.295. 
444.000  1.043. 
.662.869)      (251. 


873.000 
.000.000) 
.464,000) 
523,284 
,820,000) 

,000,000 
331,000 


6,560. 

(15. 
(295. 
4,987. 
(350. 

900. 
20. 


024,196)  (3,279,762,922) 

657,676  1,116,591,927 

,367.220)  (2,093,170.995) 

783.000  «.269,212.500 

000.000)  (23,000.000) 

464.000)  (345,464.000) 

523,284  4.996,441.284 

000,000)  (315.820.000) 


,000,000 
000,000 


900,000.000 
20.000.000 


15,474,534,125    12,985,171,284    '13,511.963,960    13.372.245.711 


WESTERN  AREA  POWER  ADMINISTRATION  -  CONSTRUCTION. 
REHABILITATION.  OPERATION  AND  MAINTENANCE 

Po«*ar  Marketing  -  Waatarn  Area  Power  Atelnlatratlon 

A.  Conatructlon  and  rehabilitation 

B.  Syata«  operation  and  Malntananca 

C.  Purchaaa  po«*er  and  Mheallng 

Unobligated  balancas 

Leaa  aaK>unt   by  tranafar.    permanent   authority... 

TOTAL  WESTERN  AREA  POWER  ABMINI STRATI ON 

RBWLATOmr  COMaSSION 

lisalon 


83.27S.000 

86.100.000 

114.400.000 

-43.468.000 

-3.463.000 


83.275.000 

86.100.000 

114.400.000 

-43.466.000 

-3.463.000 


236.846.000 


236.846.000 


Padaral  Energy  Regulatory 
Offaatting  Revenuea 


M.  07*.  000 
•78.7S4.e00 


99.079.000 
-78.7S4.000 


TOTAL.   mC  APTIR  RBVBIUtS.  . 

MICLBAR  UMTC  DISPOSAL  PUB 
Nwclanr  waats  diapoaal  fund. 


20.32S.000 

■••■■■••■■■■a 


769. 34*. 000 


20.325.000 


4M. 000. 000 


Pregran  direction. 


72.000 


72.000 


TITLE  I-MULTILATERAL  ECONOMIC  ASSISTANCE 
•The  following  Uble  shows  the  conference  agreement  for  Title  I,  Multilateral  Economic  Assistance: 


TITLE  I-WLTIIATERAI  iOmmK  ASSISTAWJ 

fUNDS  mmmim  to  the  presidemt 

hitemational  Financial  Institutions 

World  Bank  (koup 

(Mribution  to  the  Memational  Bank  for  RecoiBtructwi  and  DevekipmenI 

Paid-in  capital  

Imitation  on  canal*  capital  subscriptions 

Total,  contrtution  to  the  Internatnul  Bank  for  Reconstructnti  and  DevelopmeM 

Budget  authority  

Imitation  on  callaHe  capital 

(^tribution  to  the  Inlernatiooal  Devetepment  ksabHim  (IM  VI) ~ 

(imtribution  to  the  International  Finance  (iirporation 

Contribution  to  the  Special  Facility  Tor  Sub  Saharan  Africa -.'. 

Contribution  to  Multilateral  hMestment  Guarantee  Aiewy: 

Paid-in  capital - - - ■=■• 

Imitation  on  callable  capital 


Total,  cxtribution  to  Worid  Bank  GiMp  „ 

Budget  authority 

Imitation  on  callable  capial 


Fund  for  special  operations 

hiter-regional  paid-in  capital 

biter -American  kwestment  Corporation 

Imitation  oo  callable  capital  subscnptaK. . 


Total,  conhibutai  to  the  Mer-American  Devetapment  Bank.. 

Budget  authonty 

Imitation  on  calable  capital 


Contribution  to  the  Asian  Dewlopnent  Barii.. 
Padnn  caprtal -.. 


FY  1986  adiusted 


FY  1987 
estimated 


House 


Senite 


Conference 


105,002,549        182,845,991         94,805.000  - 55.805,000 

(1,353,220,096)   (2.105.188,054)   (1,169,261,667) (688.261.667) 


(1,458,222,645)  (2,288,034,045)  (1.264.066,667) 

105,002,549        182,845,991  94.805.000 

(1.353.220.096)  (2,105,188,054)  (1,169,261,667) 

669,900.000        750,000.000  604,844,000 

27.827,390              35.033  25,125.000 

71.775.000 64,805.000 


t22.B3.2Sl 


(744.066.667) 

55,aos,ooo 

(618,261,667) 
622,623.261 


44.403.116  . 

(177.612.464) 


(2,227.725.035)  (3,295,082.625)  (1.958,840,667)     (622,623.251)        (1.431.911) 

874  504  939      1,012,282,107        789,579,000        622,623.251        743.233.251 

(1.353,220,096)  (2,282,800,518)  (1,169.261,667)  (688.261,667) 


38,280,000  72,500,000  34,562,000 

36,355,983  58.000,983  32,835.000 

11,197.000  13.000.000    

(1.230.964.704)  (1.230.964.704)  (696,868.299). 


17.263.000 
16.417.000 


(l,lll.S6U2t) 


(1,316.808.687)  (1.374,465.687) 

85.843.983        143,500,983 

(1.230,964,704)  (1.230.964,704) 


(764.265.299) - (1.145.24I.I28) 

67J97.000   33.680.000 

(696.868.299) (1.111.561.128) 


11.397,408 


13.232.676 


10.291.000 


13.232.676 


13.232,«7( 
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fYlM7 


FY  1986  adiusM      ^J^  HoM  Sank 


Coiinna 


UnUlw  at 
Tow. 


ODirMai  to  M  tarn  DnMpiMi  !■*.■ 


95700.000         130.000.000  U.406.000         10I.900.S;4  91.406.000 

(??6.?30.49«)  (?S1.367.??0)  (195.551.9?3)  (?51.36?.;a))  (?51.367.??0) 

(333.3;7.906)  (3)4.»9.m)  (2I2.2U.9?3)  (373.S0O.42O)  (3H,00S.t96) 

I07.097.4W        143.232.676  96.697.000        122.133.200  104.631.676 

(226.230.491)  (2S1.367.220)  (195.551,923)  (251.367.220)  (251.367J20) 


CMMntonX 
ikl 

TiM. 


TMl 


59.573.000 


75,000.000 


53,7U.0O0         62.127,225         53,761.000 


HaaMrcai 


IMMM- 


15,492.910  17.906.359         13,911,000    , I3,9U,000 

.      (46,564,032)  (53,960.034)       (41,900,910) (41,910,910) 

.      (64.056.942)  (71.946,393)       (55.96I,9M) __. (55,961,910) 

15,492.910  17.906.359         13.9tt.000  13,9«,000 

(41,564,032)  (53,960,034)       (41.9I0.900) (41.9M.9I0) 

.  (4,001,491,570)  (5,211^)94.601)  (3.125.111.169)  (1.05E.9S0.I96)  (3.042.491,922) 

.  1,142,512,240  1,392,002,125  1.021.449.000   107.563,676  949,327,927 

(2.I5(.979.330)  (3.119,092,476)  (2.103.662.M9)  (251.  367.220)  (2.093.170,995) 


Ovalnaxl  ol  SUK 


ToW, 


.      265,971,475  1I6.0OO.0OO  231,995,000  236,074,000  237,264,000 

.  (4,267.463,045)  (5,397.094,601)  (3,364,106,169)  (1,295,024,196)  (3,279,762,922) 

.    1^.413.715  1,57I.W2,125  1,260.444,000  1.043.657.676  1.116.591.927 

(2,151,979.330)  (3.819.092.476)  (2,103,662,869)  (251.367.220)  (2.093.170,995) 


IirraiiiATiOR/u.  Orcamizatiors  and 

PROOIUMSdOPS) 

The  following  table  shows  the  conference 
•creement  for  the  International  Organiza- 
tlona  and  Procranu  account: 

OoK/crmcr 
Orvontiation  Agrtement 

UNDP $107,500,000 

UNICEP 51,080,000 

World  Food  Prognun 1,818,000 

U.N.  Capital  Development 
Fund 861.000 

U.N.  Decade  for  Women 219,000 

International  Convention 
ft  Scientific  Organiza- 
tion Contributions 2.000.000 

World  Meteorological  Or- 
ganization Voluntary  Co- 
operation    2,000.000 

International  Atomic 
Energy  Agency 20.500.000 

U.N,  Environment  Pro- 
cram 8,800.000 

U,N.  Educational  de  Train- 
ing Program  for  South- 
em  Africa 789.000 

UNDP  Trust  Fund  to 
Combat  Poverty  and 
Hunger  In  Africa 0 

U.N.  Institute  for  Namibia.  110.000 

U.N.  Trust  Fund  for  South 
Africa 250,000 


Conference 
OrvanUalion  Agreement 

Convention  on  Interna- 
tional Trade  in  Endan- 
gered Species 172,000 

UNIDO  Investment  Pro- 
motion Service 150.000 

U.N.  Fellowship  Program...  100.000 

World  Heritage  Fund 219.000 

U.N,  Voluntary  Fund  ior 
Victims  of  Torture 86.000 

Center  on  Human  Settle- 
ments   400,000 

International  Fund  for  Ag- 
ricultural Development...  28.710,000 

IFAD  Specialty  Facility 
for  Africa <  10.000,000) 

Organization  of  American 
States 13,500,000 

Total 237,264,000 

lOP  ACCOUNT  OBLIGATION  CEILING 

The  conferees  agree  to  delete  the  Senate 
provision  which  limited  obligations  during 
FY  1987  for  the  lOP  account,  excluding 
IFAD.  to  $90,000,000. 

tNTmNATIONAL  FUND  PO«  AGRICULTURAL 
DCVKLOPMCNT 

The  conference  agreement  provides 
828.710.000  for  the  International  Fund  for 
Agricultural  Development.  of  which 
$10,000,000  shall  be  for  the  Special  Program 
for  Sub-Saharan  African  Countries  Affected 
by  Drought  and  Desertification,  The  deci- 
sion to  fund  a  contribution  to  the  Special 


Program  will  put  the  United  States  behind 
in  meeting  its  commitment  to  IFAD's 
second  replenishment.  While  the  conferees 
regret  this  fact,  it  Is  one  that  has  been 
taken  with  the  knowledge  and  support  of 
IFAD's  management  given  the  priority  of 
the  Special  Program. 

The  conferees  note  that  IFAD  is  entering 
its  10th  year  of  operations.  As  a  conse- 
quence, IFADs  project  portfolio  has  grown 
and  many  projects  have  reached  comple- 
tion. This  will  require  IFAD  to  pay  greater 
attention  to  monitoring  and  evaluation. 
Therefore,  the  conferees  instruct  the  U.S. 
Representative  to  IFAD  to  recommend  the 
establishment  of. an  independent  program 
Evaluation  Division,  which  shall  serve  as  a 
central  evaluation  unit  with  a  direct  line  of 
reporting  to  the  Board  of  Directors,  and 
that  the  Evaluation  Division  make  a  report 
available  to  the  donor  representatives  by 
February  1  of  each  year  detailing  the  extent 
to  which  (a)  IFAD  staff  are  simultaneously 
involved  in  project  lending  and  evaluation 
operations,  and  (b)  evaluation  report  recom- 
mendations are  actually  taken  up  in  the 
field.  The  conferees  request  IFAD  to  pre- 
pare a  study  for  the  U.S.  representative  ana- 
lyzing the  impact  of  the  implementation  of 
this  recommendation. 

TITLE  II-BILATERAL  ECONOMIC 
ASSISTANCE 
The  following  table  shows  the  conference 
agreement  for  Title  II,  Bilateral  Economic 
Assistance: 


FY  1986ld|isM 


FY  1987 
CSMnilt 


SeniK 


GuMiVU 


rmt 


imi  I-BIUII8M  ((XNonc  usstmo 

FUNDS  tftHOWAKD  TO  IW  PIKSinitl 
Atiw.)  to  MmitaM 
AsjsUia 


tesjtact... 


OMSmMiFvt 


It 
Soni  a<  Mwlw.  Diiilw—iii  taotaa 

flMk  NdDI  tIMlMII  llMd  (0*  hMSMi) 
(InlaN*  «  *ncl  MB) 


toflMi.. 
Mwtlwct..,,- 


_-^ 


669  895  000 

709900.000 

619.839.000 

649.500.000 

639.613.000 

239250.000 

250.000.000 

239.250.000 

230.000.000 

234.625.000 

192.189.000 

150.843.000 

173  525.000 

160.000.000 

166.762.000 

23.925000 

25.000.000 

50.000,000 

75.000.000 

75.000.000 

162642000 

179.789.000 

146.847,000 

155.000.000 

155.000.000 

166.862.000 

217.210.000 

135.657.000 

145.000.000 

140.328,500 

10.326.000 

14.258.000 

9.323,000 

10.000.000 

9.661.500 

(17^226.000) 

(13.500.000) 

(15.553.000) 

(13.500.000) 

(15.553.000) 

(18.000.000) 

(15.000.000) 

.465.089.000 

1.547,000,000 

1.374.441,000 

1,424.500,000 

1.420,990,500 

33.495.000 

10.000.000 

33,495,000 

35,000,000 

35,000,000 

21,532.000 

25.000.000 

19,441,000 

20.000,000 

70,000,000 
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FY  1986 


FY  1987 


SiM  (tevetopment  progrant 

Piynwnt  to  the  Foreign  Sovkx  Retimnenl  ml  OsiNity  Fi«8,:. 

AID  dtoMiite/tRiHieite  fucpcopnatwi 


Operjtni  upcnses  of  ttK  A(cxy  Iw  Inlefrulional  Dnrioiiiiwl.. 

Opentini  arises  ol  N«  OHia  ot  the  Inspector  (jeneral  

Housni  wd  otiKf  credit  iiuranly  pro(iafl» 

loan  resKW - ■— • 

(Unntation  on  giunnteed  kHns)     


77.038,000  80,000.000  69,557,000 

43,122.000  45,492,000  45,492,000 

5,000,000  1W,000.000 

360,167,000  388.900.000  340,600.000 

20.145,000  21.750.000  18,189,000 


70,000.000  70.000JIO 

45.492,000  45,492m 

100,000,000  100.000.000 

340.600,000  340.6te.000 

21.750,000  21,010,800 


SiiMoUl  A|«icy  lor  Intenutnnal  DevelopnMt 

Ecommc  support  lumt  


loUl  Atency  lor  Intenulionil  Devdopment.. 


(145,464,000 

10.000,000 

(HSWMO) 

(145,464,000) 

(145,464,100) 

2,025.588.000 
3.540.642.000 

2.128.142.000 
4.093.800,000 

2.001.215.000 
3.196.798.000 

2,057,342,000 
3,900,000,000 

2,103,012.500 
3,550,000,000 

5.566.230,000 

6,221,942.080 

5.198.013.000 

5,957,342,000 

5,653,012,500 

AInciri  Development  Foundation 


AppiBpiiltwni 


Approprutions 


Mer^mencan  FoimMm 


OMntB  PmUt  Imcstmat  CoipotjIiM 


(Umtalian  on  dnct  kuns) 

(UMttlion  on  luaranteed  taws) 

Total  Funds  Appropnated  to  the  Presidenl.. 
Poace  Corps      ». 


3.706.000 


11.454,000 


(13.637.000) 
(136.372.000) 


6.500,000 


10.800.000 


(15.000.000) 
(150.000.000) 


3,872,000 


11,800,000 


(23,000.000) 
(200.000,000) 


6.500,000 


10,800,000 


(15,000,000) 
(150,000,000) 


6,500,000 


IIJOOOOO 


(23,800,000) 
(200,000,000) 


Mcpendent  Ajcflcy 


Depanment  cK  State 


■ftalien  and  lefuiee  assistance  

UMed  Stilts  Emricncy  IWufK  and  Miinhan  Asssunn  Fari... 

Anli-lerronsin.  assistance .- 

[  operations „ — - 


5,581,390,000     6,239,242,000     5,213,685,000     5,974,642M     5.671X2,500 
124,410,000       126,200,000       130,000.000       13»MO,000       130,010,010 


55,055,000  65.445.000  65.445.000  65,445,000  65.445,000 

324,356.000  347,525,000  347.525.000  346J56,(|D0  346,856,000 

25,000,000  25,000.000  14.000,000 

7101000  9,840,000  9,840.000  9.840,000  9J40JI11 

32.538,000  39,000,000  29.378.000  34.000.0n  31,619,011 


Total  O^ailment  ol  State - — 

Ttlal  Mk  H.  Eonomc  assistance— biUtetal: 

He*  bud(et  (oMtational)  autlwity 

(Lmtatwi  on  dvect  loans) 


(Inutatoi  on  guaranteed  lom) .. 


AGRICULTURE.  RURAL  DEVELOPMENT,  AND 
NUTRITION.  DEVELOPMENT  ASSISTANCE 

AGRICULTURE  ACTIVITIES  IN  POLAND 

The  conferees  agree  to  the  Senate  provi- 
sion providing  up  to  $10,000,000  in  assist- 
ance under  the  Agriculture  account  for  agri- 
culture activities  in  Poland.  The  activities 
funded  through  this  program  are  to  be  man- 
aged by  the  Polish  Catholic  Church  or 
other  non-governmental  organizations. 

HEALTH,  DEVELOPMENT  ASSISTANCE 
IMMUNIZATION  ACTIVITIES 

The  conferees  have  provided  that  up  to 
$4,150,000  may  be  made  available  from  the 
Child  Survival  Fund  or  Health,  Develop- 
ment Assistance  account  in  order  to  place  25 
Public  Health  Service  physicians  In  A.I.D. 
assisted  countries  to  begin  implementing 
the  Congressional  goal  of  immunizing  80 
percent  of  the  children  in  63  A.I.D.  assisted 
countries  by  1990.  In  addition,  funds  are 
available  for  up  to  five  technical  core  staff 
at  the  Centers  for  Disease  Control  or  A.I.D. 
The  conferees  note  that  additional  physi- 
cians and  logistical  support  will  be  required 
in  future  years  to  attain  this  ambitious  but 
extremely  worthwhile  goal. 

CHILD  SURVIVAL  FUND 
AID  ADMINISTRATION  OP  CHILD  SURVIVAL  FUND 

The  conferees  strongly  support  the  goal  of 
child  survival  in  AID'S  development  pro- 
gram, and  conunends  the  agency  for  its  com- 
mitment to  making  child  survival  the  focus 
of  its  health  program. 

The  conferees  have  heard  from  a  number 
of  PVOs  and  International  organizations,  in- 
cluding CARE,  Inter-Action  and  Save  the 
Children,  about  their  concerns  over  the 
short  time  they  were  given  to  prepare  pro- 
gram proposals  and  their  concerns  over  the 
administration  of  the  program. 


419.050.000        486.810.000        477.188.000        456.141.000  467.830.000roU 


6.124.850,000  6.852.252.000  5,820,873,000  6.560.783,000  6,20,212,500 
(31,637.000)  (30.000.000)  (23.000.000)  (15.000,000)  (23,010,811) 
(281,836,000)     (150.000.000)     (345.464,000)     (295.464,000)     (345,464M) 


They  were  concerned  that  an  emphasis  on 
a  few  selected  interventions  may  not  ade- 
quately address  priority  child  survival  needs 
in  all  countries  served.  Furthermore,  AID'S 
strategy  to  target  resources  to  selected 
countries,  which  will  assist  in  maximizing 
impact  on  those  countries,  will  at  the  same 
time  not  allow  for  expansion  of  child  surviv- 
al efforts  in  other  countries  with  severe 
infant  and  child  survival  problems.  It  is  the 
Intent  of  the  conferees  to  make  child  surviv- 
al funds  available  in  areas  of  high  infant 
mortality  and  for  activities  of  those  private 
voluntary  organizations  and  international 
organizations  with  an  already  established 
record  in  international  health. 

These  groups  were  concerned  that  the  ad- 
ministration of  the  Child  Survival  Fund 
may  be  unnecessarily  restricting  activities. 
Two  leading  activities,  oral  rehydration 
therapy  and  Immunizations,  should  be  sup- 
ported and  coordinated  with  other  impor- 
tant child  survival  Interventions  appropriate 
to  the  conununity  served.  Programs,  such  as 
breast  feeding  promotion,  should  emphasize 
the  role  of  mothers,  who  have  the  greatest 
impact  on  children's  health. 

Increased  time  for  project  planning 
should  be  Incorporated  in  the  administra- 
tive procedures  governing  use  of  the  Child 
Survival  Fund  to  ensure  appropriate  project 
design  and  delivery.  Implementing  agencies 
should  have  Information  on  the  use  and 
avaUabillty  of  Child  Survival  Funds  on  a 
timely  basis. 

EDUCATION  AND  HUMAN  RESOURCES 
DEVEIX>PMENT,  DEVELOPMENT  ASSISTANCE 

INTERNATIONAL  STUDENT  EXCHANGE  PROGRAM 

The  conferees  agree  to  the  Senate  provi- 
sion providing  not  less  than  $6,000,000  for 
the  International  Student  Exchange  Pro- 
gram. 


ENERGY  AND  SELECTED  DEVELOPMENT 
ACTIVITIES,  DEVELOPMENT  ASSISTANCE 

CENTRAL  AMERICAN  RURAL  ELBCTRIFICATIOH 
SUPPORT 

The  conferees  agree  to  the  Senate  provi- 
sion providing  not  less  than  $5,000,000  for 
the  Central  American  Rural  Electrificatioa 
Support  Project. 

AMERICAN  SCHOOLS  AND  HOSPITALS  ABROAD 
ASHA  PROGRAMS  IN  CHINA 

The  conferees  agree  to  the  House  report 
language  encouraging  the  establishment  of 
ASHA-sponsored  educational  and  other  pro- 
grams In  China  which  could  help  set  a  firm 
foundation  for  improved  political,  economic 
and  cultural  relations  between  the  United 
SUtes  and  China. 

INTERNATIONAL  DISASTER  ASSISTANCE 
EL  SALVADOR 

The  conferees  agree  to  provide  $50,000,000 
in  emergency  disaster  assistance  for  E3  Sal- 
vador, to  respond  swiftly  to  needs  arising 
from  the  recent  earthquake. 

OPERATING  EXPENSES  OF  THE  AGENCY  FOR 
INTERNATIONAL  DEVELOPMENT 

ACCOUNT  CHANGES 

The  conferees  agree  that  for  the  purpose 
of  funds  made  available  by  this  act  for  FY 
1987,  the  Agency  for  International  Develop- 
ment may  change  program  related  overseas 
In-country  travel  to  the  relevant  program 
account.  Similarly,  for  FY  1987,  the  cost  of 
foreign  service  nationals  who  carry  out  pro- 
gram related  functions  may  also  be  charged 
against  the  relevant  program  account. 

The  conferees  expect  that  these  costs  will 
\x  derived  proportionately  from  the  various 
accounts  administered  by  AID  overseas.  It  is 
also  agreed  that  the  total  of  funds  provided 
for  operating  expenses  together  with  these 
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proKram  related  transfers  shall  not  exceed 
$380.00.000  for  FY  1987. 

It  is  also  the  sense  of  the  conferees  that 
this  "account  changes"  provision  should  not 
be  continued  in  future  years  unless  there 
are  extraordinary  requirements  for  doing 
•o. 

AID  IMSPCCTOR  GKNEKAL 

The  conferees  agree  with  Senate  provi- 
sions which  provide  for  a  personnel  floor  for 
the  Inspector  Generals  Office,  allowing  up 
to  3%  of  the  funds  under  AID  Operating 
Expenses  to  be  transferred  to  the  Inspector 
General  If  additional  funds  are  required, 
and  prohibit  the  transfer  of  any  of  the  Re- 
gional Overseas  Inspector  General  Offices. 

POREIGIf  APPAIMS  ADMINISTKATIVt  SUFPORT 

The  conferees  agree  to  the  Senate  provi- 
sion limiting  funding  for  Foreign  Affairs 
Administrative  Support  to  not  more  than 
$15,000,000. 

UrmNATIONAL  DIVtLOPMEHT  II«TD»I«  iIDIi 
PROCRAM 

The  conferees  agree  to  the  Senate  report 
language  expressing  strong  support  for  the 
AID  IDI  Program,  but  are  not  recommend- 
ing an  earmark  for  the  program  because  of 
AID  assurances  that  the  program  for  FY 
1987  will  be  as  large  as  that  for  the  current 
year. 

AID  DKPEltDKKT  SCHOOLS 

The  conferees  agree  with  Senate  report 
language  which  clarifies  that  an  earmark 
for  education  for  AID  dependenU  overseas 
is  not  t>eing  recommended  due  to  assurances 
from  AID  management  that  support  for  de- 
pendent schools  will  be  continued  this  year. 

IMDIA  POOD  AID 

The  conferees  are  well  aware  of  continu- 
ing record  domestic  food  surpluses  which 
are  causing  serious  disruption  to  American 
agriculture  and  rural  economies.  The  con- 
ferees also  understand  that  AID  exports  of 
P.L.  480  Title  II  commodities  to  India  are  on 
a  "phase  down"  or  "phase  out"  schedule,  de- 
spite the  fact  that  recent  nutrition  studies 
point  out  the  continued  importance  of.  and 
need  for.  the  school  feeding  program  there. 
In  light  of  the  opportunities  for  continued 
utilization  of  the  India  food  aid  program, 
and  the  fact  that  it  beneflU  U.S.  fanners, 
the  conferees  recommend  that  AID  recon- 
sider Its  current  "phase  down"  of  the  India 
food  aid  program. 

ROCAP 

The  conferees  have  reviewed  the  AID  Re- 
gional Inspector  Generals  recent  report  of 
iU  audit  entitled  Regional  Office  for  Cen- 
tral American  and  Panama  (ROCAP)  Insti- 
tutional Grantees'  Economy.  Efficiency  and 
Compliance."  The  report  identifies  a 
numt>er  of  serious  problems  and  deficiencies 
with  respect  to  administrative  procedures, 
fiscal  proceedures  and  systems.  Internal  con- 
trol systems,  organization,  and  compliance 
with  applicable  laws  and  regulations  of 
ROCAPs  grantees.  These  problems  have  re- 
sulted In  S454.197  In  questioned  cosU.  and 
raise  doubts  about  the  long-term  viability  of 
certain  regional  institutions  which  are 
major  recipients  of  ROCAP  funds.  It  Is  the 
conferees'  recommendation  that  no  addi- 
tional funds  be  obligated  to  ROCAP  until 
the  AID  Administrator  certifies  that  recom- 
mendations of  the  Inspector  General  con- 


tained In  the  audit  report  are  fully  complied 
with. 

The  conferees  have  also  reviewed  the 
GAG'S  report  entitled  "Questions  on  the 
Central  American  Regional  Program  Need 
To  Be  Resolved. "  This  report,  dated  Sep- 
tember 1988.  cites  the  Ineffectiveness  of 
some  prior  regional  programs  and  raises 
profound  questions  about  the  role  of  region- 
alism in  Central  America  and  the  need  for 
ROCAP.  While  the  conferees  believe  the 
United  States  should  encourage  regional 
economic  cooperation  in  Central  America, 
the  GAO  report  reveals  that  h^lf  of  AID  re- 
gional programs  are  administered  by  AID/ 
Washington.  Accordingly,  the  conferees  rec- 
ommend that  AID  submit  to  the  Congress 
within  90  days  a  report  analyzing  the  pros- 
pects and  utility  of  regional  programs,  and 
the  management  and  control  of  these  pro- 
grams within  AID. 

f       ECONOMIC  SUPPORT  FUND 
OBLIGATION  CEILING 

The  conferees  agree  to  delete  the  obliga- 
tion ceiling  proposed  by  the  Senate.  Funds 
provided  under  the  ESF  account  may  be  ob- 
ligated In  either  fiscal  year  1987  or  1988. 

CENTRAL  AMERICA  FUNDING 

The  conferees  agree  to  Include  language 
proposed  by  the  House  that  requires  that 
ESF  for  Central  America,  provided  under 
authority  Included  in  the  FY  1987  Military 
Construction  bill,  be  Included  within  the  FY 
1987  funding  leval. 

PAKISTAN 

The  conferees  agree  to  earmark  ESF 
funds  for  Pakistan  at  $250,000,000. 

PHILIPPINES 

The  conferees  agree  to  earmark  an  addi- 
tional $200,000.0000  in  ESF  for  the  Philip- 
pines in  recognition  of  the  assistance  re- 
quirements of  the  Aquino  government. 

IRELAND 

The  conferees  agree  to  earmark 
$35,000,000  for  the  United  States  contribu- 
tion to  the  International  Fund  for  Northern 
Ireland  and  Ireland.  The  $35,000,000  is  the 
authorized  level  for  fiscal  year  1987. 

ASSISTANCE  FOR  NARCOTICS  CONTROL 
RESPONSIVENESS 

The  conference  agreement  provides  up  to 
$20,000,000  for  countries  notably  responsive 
to  U.S.  narcotics  control  concerns.  The  pro- 
vision allows  the  Administration  to  provide 
additional  ESF  support  to  countries  that 
are  receiving  International  Narcotics  Con- 
trol assistance  and  which  have  made  sub- 
stantial progress  In  efforts  to  control  illicit 
drugs.  Funding  for  this  program  Is  to  l>e 
provided  through  the  regular  notification 
process. 

SOtrm  AFRICA  NOTIFICATION 

The  conferees  agree  to  the  House  provi- 
sion requiring  that  funding  for  South  Afri- 
can programs,  projects  and  activities  be  pro- 
vided through  the  regular  notification  proc- 
ess. 

TIED  AID 

The  conference  agreement  provides  a 
$5,000,000  limit  on  the  use  of  ESF  funds  for 
tied  aid.  However,  additional  tied  aid  may  be 
provided  through  a  determination  and  noti- 
fication by  the  President. 


The  conference  agreement  provides  for 
$100  million  in  funds  available  under  the 
Export-Import  Bank  appropriations  to  be 
used  for  tied  aid. 

SEPARATE  ACCOUNTS 

The  conferees  have  included  the  House 
provision  that  requires  that  after  February 
1.  1987  any  country  which  receives  in  excess 
of  $5,000,000  as  cash  transfer  assistance 
must  maintain  separate  accounts  for  the 
funds. 

DEVELOPMENT  ASSISTANCE  PROVISION 

The  conferees  agree  to  delete  the  Senate 
provision  that  would  have  permitted  devel- 
opment assistance  funds  to  be  used  as  a 
cash  grant. 

CYPRUS 

The  conference  agreement  provides  for  a 
$15  million  earmark  for  Cyprus. 

MOZAMBIQUE 

The  conferees  have  deleted  a  Senate  pro- 
vision on  assistance  to  Mozambique.  Restric- 
tions on  assistance  to  Mozambique  are  in- 
cluded in  the  authorization  bill. 

CIP  FOR  EGYPT 

The  conferees  agree  to  earmark  $200  mil- 
lion for  a  Commodity  Import  Program  in 
Egypt.  However,  if  the  FY  1987  cash  pay- 
ment to  Egypt  exceeds  $115  million,  as  per- 
mitted by  this  legislation,  then  the  increase 
in  the  cash  payment  shall  be  derived  from 
proportionate  reductions  In  both  project  as- 
sistance and  the  Commodsity  Import  Pro- 
gram. 

HIJACKING  IN  PAKISTAN 

The  conferees  recognize  that  the  Paki- 
stani authorities  are  responsible  for  con- 
ducting a  thorough  Investigation  of  the 
tragic  hijacking  of  Pan  Am  Flight  73  and 
preparing  for  a  trial  In  accordance  with  Pak- 
istani law.  It  is  the  expecution  of  the  con- 
ferees that  the  investigation  will  be  vigor- 
ous, expeditious,  and  that  the  terrorists  as- 
sociated with  the  hijacking  will  be  prosecut- 
ed to  the  fullest  extent  of  the  law. 

INTER-AMERICAN  FOUNDATION  HAF) 

The  conferees  agree  to  the  House  level  of 
$11,800,000  for  the  Inter- American  Founda- 
tion. The  conferees  encourage  the  Founda- 
tion to  continue  to  work  actively  In  Haiti 
with  an  expanded  program,  and  have  pro- 
vided sufficient  funding  for  this  purpose. 

MIGRATION  AND  REFUGEE  ASSISTANCE 

The  conferees  agree  to  the  Senate  provi- 
sion that  not  more  than  $8,500,000  of  the 
funds  appropriated  under  this  heading  shall 
be  available  for  the  administrative  expenses 
of  the  Office  of  Refugee  Programs  of  the 
U.S.  State  Department. 

PEACEKEEPING  OPERATIONS 

The  conferees  agree  to  accept  the  House 
provision  that  not  more  than  half  of  the 
funds  appropriated  under  this  account 
which  are  allocated  for  the  U.N.  Force  in 
Cyprus  may  be  obligated  for  the  U.S.  contri- 
bution to  that  force  until  the  Secretary  of 
State  submits  a  report  to  the  Congress  de- 
tailing how  the  U.S.  and  other  contributing 
countries  plan  to  eliminate  the  force's  fi- 
nancial deficit. 

TITLE  III-MIUTARY  ASSISTANCE 

The  conferees  agree  to  the  following 
amounts  under  Title  III: 


FY  1986  Jdiustnl 

FY  1987  estmiteil 

Hai» 

Snale 

(MUmet 

rilLE  Ill-WLITAIIY  ASSlSTAHa 
FUNDS  APPROPRIATED  TO  THE  PRESIDENT 

748374  000 

1.046450000 

68830000 

5611000000 

(350000000) 

6.726280.000 
(350000000) 

675697.000    .. 
47  082  000 
4  264  744  284 
(280820000) 

4  987  523  284 
(280820000) 

900000000 

Ifitfvnatnnat  Milttarv  Fdnrntton  7m^  Tr;f"t'nff                                                                

52  146  500 
4  966  830  000 

65000.000 
4922.523284 
(350000000) 

4987  523284 
(350.000000) 

56.000000 

4040.441.284 

_ _ :. (311025000) 

(315820.000) 

Tota)  militarv  assistance  orofffanis                        - - 

5767350.500 

(311025.000), 

4996441284 

(luiHlion  on  ol*|ati(i(is) 

(315.820.000) 

MILITARY  ASSISTANCE 

-ACQUISITION  OF  AIRCRAFT  FOR  NARCOTICS 
CONTROL 

Under  the  conference  agreement,  funding 
for  additional  aircraft  for  narcotics  control 
Is  to  be  provided  under  the  increased  fund- 
ing for  International  Narcotics  Control 
under  Title  II  of  the  continuing  resolution. 

NOTICE  ON  LAW  ENFORCEMENT  FUNDING  IN  EL 
SALVADOR 

The  conferees  agree  to  the  House  propos- 
al to  restrict  the  obligation  of  funds  for  law 
enforcement  until  the  Committees  on  Ap- 
propriations have  received  the  same  notice 
as  provided  to  the  authorizing  committees. 

OVERSEAS  MILITARY  PROGRAM  MANAGEMENT 

The  conferees  agree  to  provide  $37,000,000 
for  Overseas  Military  Program  Managment. 
The  House  had  proposed  $34,400,000  and 
the  Senate  $39,100,000. 

REPORTS  ON  EL  SALVADOR 

The  conferees  agree  to  the  House  lan- 
guage that  requires  that  reports  on  el  Salva- 
dor that  are  submitted  to  the  authorization 
committees  also  be  submitted  to  the  Appro- 
priations Committees. 

HAITI 

The  conferees  agree  to  delete  House  lan- 
guage that  required  that  military  assistance 


for  Haiti  t>e  provided  through  the  notifica- 
tion process.  The  requirements  for  military 
assistance  to  Haiti  are  included  in  S.  1917. 

FOREIGN  MILITARY  CREDIT  SALES 
PAKISTAN 

The  conferees  agree  to  earmark 
$312,500,000  in  FMS  for  Pakistan. 

LA  VI 

The  conferees  agree  to  the  Senate  provi- 
sion that  requires  that  funds  for  the  Lavi 
program  be  expended  upon  the  Department 
of  Defense's  determination  that  proposed 
contracts  meet  applicable  technical  stand- 
ards. 

FMS  REFORMS  AND  DEBT  RELIEF 

The  conferees  agree  to  delete  Senate  pro- 
visions which  would  have  given  the  adminis- 
tration the  authority  to  provide  a  fiscal  year 
1987  grant  financed  FMS  program  and  per- 
missive authority  to  provide  forgiven  terms 
on  obligated  but  undisbursed  FMS  loans 
from  prior  year  appropriations.  The  confer- 
ees agree  that  the  Senate  proposals  have 
merit,  particularly  in  the  context  of  a  global 
debt  crisis  which  threatens  default.  There- 
fore, the  conferees  believe  that  the  adminis- 
tration should  study  these  proposals,  and.  in 
preparation  for  the  Congressional  review  of 
the  fiscal  year  1988  budget  submissions, 
present  to  the  Congress  a  comprehensive 


plan  for  addressing  requirements  for  FMS 
reform  and  debt  relief  for  selected  recipi- 
ents of  U.S.  economic  and  security  assist- 
ance. 

MILITARY  ACCOITNT  EXPENDITURES 

The  conferees  agree  to  provide  language 
proposed  by  the  Senate  that  requires  that 
funds  in  the  FMS  account  be  expended  at 
the  minimum  rate  necessary  to  make  timely 
payment  for  defense  articles  and  services. 

.  TURKEY  AND  GREECE 

The  conferees  agree  to  earmark  military 
assistance  amounting  to  $490,000,000  for 
Turkey  and  $343,000,000  for  Greece. 

GUATEMALA 

The  conferees  have  deleted  House  lan- 
guage certifications  related  to  Guatemala. 
The  same  certifications  are  included  in  the 
authorization  bill.  -   - 

CONCESSIONAL  LOANS 

The  conference  agreement  deletes  the 
House  ceiling  of  $498,510,000  on  FY  1987 
concessional  loans. 

TITLE  IV-EXPORT  ASSISTANCE 
The  following  table  shows  the  conference 
agreement  for  Title  IV,  Export  Assistance: 


FY  1986  Klusted  FY  1987  estfflutes 


Source 


Seme 


ConleraMC 


TITLE  IV-EXPORT  ASSISTANK 

FUNDS  APPROPRIATED  TO  THE  PRESIDENT 

Afeticy  lot  Inteftulniul  DeveicpniHit 


Tride  creiM  msuraiKX  pni(rai.. 
Tride  M  devdopment      


Totil  A|t(Ky  loc  Intenutioiul  Devetapfflent 

F»t  Enport  Fmanang  Ptopam  

Jotil  Funds  AnropniM  lo  tlie  PitaiM 


OepKtmcnl  ol  the  Treaswif 


(250.000.000) 
18.087,000 

(300.000,000) 
18.000.000 

(250.000.000 
16.331,000 

(300,000,000) 
20,000.000 

(275,000,000) 
20,000.000 

18.087.000 

18.000.000 
300.000,000 

16.331.000 

20.000.000 

20.000.000 

18.087.000 

318.000,000 

16.331,000 

20,000,000 

20.000,000 

EXPORT-IMPORT  BANK  OF  THE  UNITED  STATES 


Umtatnn  ol  Profram  Actmly 

(liinitalion  on  Hired  lows)    

(limiUtai  on  giurmieed  loans).,.. 
(Ijfflitation  on  administrative  enpenses)  '.. 


Total  Ejwxtlmpoft  Bank  ol  tie  United  Slates  (limitatians on  use oicorporale  twds) . 
Total  Title  IV  Eiport  assistance 


(1,062  270  000)                              (900.000,000  '(900,000,000  (900,000,000) 

(11484000000)  (12,000.000,000)  (11,350,000.000)  (12,000,000.000)  (11,355,000,000) 

(17.568.000)        (19.175,000)        (17.568,000)  (19,175,000)  (18,371,500) 

(12,563,838,000)  (12.019.175,000)  (12,267,568,000)  (12,919,175,000)  (12,273.371,500) 

18.087,000         318.000.000           16.331000  20.000.000  20.000.000 


$462,000,000  m  biid|et  autlwily  retaled  lo  tin  Eiport-lmport  Bank  mliicli  has  been  scored  against  the  House  bill  but  not  against  the  Senate  bill 


Export-Import  Bank 

The  conferees  agree  to  delete  the  House 
provision  withholding  administrative  ex- 
penses after  January  1,  1986  until  the  Bank 
adjusted  its  financial  accounting  and  report- 
ing practices  to  reflect  generally  accepted 
accounting  and  reporting  practices. 

The  conferees  are  deeply  concerned  that 
the  Bank  continues  to  inadequately  report 
on  its  increasing  level  of  problem  debt  and 
that  the  Bank  continues  to  refuse  to  create 
a  loan  loss  reserve  for  its  problem  debt.  The 
Comptroller  General  has  for  several  years 
reported  that  the  Bank's  financial  state- 
ments do  not  accurately  portray  the  true  fi- 


nancial condition  of  the  Bank  due  to  this 
problem. 

The  Comptroller  has  further  reported 
that  if  a  loan  loss  reserve  was  created  and 
funded  at  a  reasonable  level  then  the  Banks 
assets  as  of  Septeml>er  30.  1984  would  have 
been  reduced  to  between  $400  million  and 
negative  $100  million.  The  FY  1987  Recon- 
ciliation Bill  proposes  to  sell  jjortions  of  the 
Export-Import  Bank  loan  portfolio.  This 
action  would  further  reduce  assests  by  ap- 
proximately $500  to  $600  million. 

The  conferees  believe  that  both  the  asset 
position  of  the  Bank  and  the  failure  of  the 
Bank  to  accurately  report  its  financial  con- 


dition are  major  problems  which  must  be 
addressed  by  the  Executive  Branch  or.  if 
necessary,  in  future  legislation.-  The  confer- 
ees request  that  the  SecreUry  of  the  Treas- 
ury and  the  President  of  the  Export-Import 
Bank  report  to  the  Committees  on  Appro- 
priations concerning  solutions  to  these 
issues  before  March  1,  1987.  The  conferees 
also  suggest  that  the  relevant  legislative 
committees  consider  this  problem. 

General  Provisions 

^ 
OBUGATION  RATE  (SBC.  S02I 

The  conferees  agree  to  require  that  not 
more  than  15  percent  of  the  funds  provided 
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for  each  account,  with  certain  exceptions, 
may  be  obligated  during  the  last  month  of 
the  availability  of  the  funds. 

DIOBUOATIOH/RCOBLIGATION  AUTHORITY  <8SC. 
SIB) 

The  conferees  agree  to  modify  the  current 
deobllgatlon/reobllgatlon  authority  to 
permit  the  reobllgatlon  of  funds  within  re- 
gions. Under  existing  authorities  funds  may 
be  deobllgated  and.  with  prior  written  ap- 
proval by  the  Committees  on  Appropria- 
tions, may  be  reobllgated  under  a  different 
account. 

AVAILAaiLITY  Of  rUMO*  I8IC.  SlTi 

The  conference  agreement  provides  that 
Economic  Support  Funds  are  available  on  a 
two  year  ImlsIs. 

UN  RKPOMTiMO  KaQuiaEMKirTs  <SEC.  sas> 

The  conferees  agree  to  the  modification  of 
the  provision  on  UN  reporting  require- 
ments, to  Include  the  Senate  subsection  (c) 
stipulating  that  the  Administration's  annual 
report  on  the  degree  of  support  by  other 
countries  for  U.S.-held  positions  at  the  UN. 
required  by  subsection  (a)  of  this  provision, 
shall  t>e  in  the  identical  format  as  the 
"Report  to  Congress  on  Voting  Nations" 
which  was  submitted  on  June  6.  19M  pursu- 
ant to  P.L.  99-190  and  P.L.  98-164. 

EHVIRONKKNTAL  PRIORITIES  AND  REVIEW 

Practices  of  the  Multilateral  Development 
Banks  (Sec.  539). 

The  conferees  Include  compromise  lan- 
guage on  the  Environmental  priorities  and 
review  practices  of  the  MDBs. 

APCHANISTAN  •SBC.  S4li 

The  conferees  agree  that  the  Administra- 
tion should  determine  the  mix  between  de- 
velopment assistance  and  economic  support 
funds  for  the  $30,000,000  in  humanitarian 
assistance  provided  for  the  Afghan  people. 

CAMBODIAN  RESISTANCE  iSBC.  543 > 

The  conferees  agree  to  the  House  provi- 
sion that  not  less  than  $1,500,000  nor  more 
than  $5,000,000  in  Military  Assistance  and 
Economic  Support  Funds  shall  be  made 
available  to  the  Cambodian  non-communist 
resistance  forces. 

ETHIOPIAN  RELOCATION  <SBC.  B4i> 

The  conferees  agree  to  the  Senate  prohi- 
bition on  providing  funds  for  any  of  the 
cosU  associated  with  Ethiopian  vlllagization 
programs. 

SUDAN  AND  LIBERIA  ISBC.  S4t> 

The  conferees  agree  to  the  House  provi- 
sion that  none  of  the  funds  appropriated 
shall  be  obligated  or  expended  (or  Sudan  or 
Liberia  except  as  provided  through  the  reg- 
ular notification  procedures  of  the  Commit- 
tees on  Appropriations. 

COOPERATION  IN  NARCOTICS  CONTROL  ISBC. 
SB3> 

The  conferees  agree  to  accept  the  House 
provision  allowing  for  the  reprogramming 
of  funds  to  provide  additional  assistance  to 
countries  which  have  met  illicit  drug  eradi- 
cation targets  or  have  otherwise  taken  sig- 
nificant steps  to  halt  Illicit  drug  production 
or  trafficking. 

AID  AND  IDB  COORDINATION  IN  HAITI  IBEC.  BB4I 

The  conferees  agree  to  the  House  provi- 
sion calling  for  better  coordination  bi  Haiti 
of  development  activities  implemented  by 
the  Agency  for  International  Development 
and  the  Department  of  State,  with  those  of 
the  Inter-American  Development  Bank. 


MULTILATERAL  TRADE  PROVISION  ISEC.  BSB) 

The  conferees  agree  to  the  House  provi- 
sion amending  Section  49  of  the  Bretton 
Woods  Agreements  Act. 

REPEAL  OP  LIMITATIONS  ON  ASSISTANCE  TO 
PHILIPPINES  <SEC.  SB«i 

The  conferees  agree  to  the  Senate  provi- 
sion repealing  Section  901(d>  of  the  1985 
International  Security  and  Development 
Cooperation  Act.  This  section  provided  ceil- 
ings on  assistance  to  the  Philippines  during 
the  Marcos  regime.  With  the  change  of  gov- 
ernment In  the  Philippines  this  celling  was 
no  longer  needed. 

UMITATION  ON  ASSISTANCE  TO  CHILE  <SBC. 
SSTi 

The  conferees  agree  to  amend  the  House 
and  Senate  provisions  limiting  assistance  to 
Chile,  forbidding  provision  of  Title  III  and 
Economic  Support  Funds  to  that  country 
and  opposing  all  loans  through  multilateral 
development  institutions,  except  for  basic 
human  needs  purposes,  until  the  Govern- 
ment of  Chile  makes  significant  progress  In 
the  area  of  human  righu  and  toward  estab- 
lishment of  a  democratic  government. 

AGRICULTURAL  COMMODITIES  <SBC.  BB8> 

The  conferees  agree  to  the  Senate  provi- 
sion limiting  availability  of  funds  for  activi- 
ties which  could  result  in  increased  competi- 
tion abroad  for  U.8.  agricultural  commod- 
ities. 

IMPORT-SENSITIVE  ARTICLES  <SEC.  BBB> 

The  conferees  agree  to  the  Senate  provi- 
sion limiting  availability  of  funding  for  de- 
velopment of  manufactured  goods  which 
would  compete  with  import-sensitive  U.S. 
manufactured  articles. 

PRESIDENTIAL  CERTIFICATION  ON  WITHHOLDING 
FUNDS  I  SEC.  SCO  I 

The  conferees  agree  to  insert  language 
withholding  indirect  assUtance  from  select- 
ed countries  unless  the  President  certifies 
that  such  action  is  contrary  to  the  national 
Interest. 

REPORTS  TO  CONGRESS 

The  conferees  agree  to  delete  the  Senate 
provision  that  would  have  required  that 
Foreign  Assistance  funds  not  be  obligated  If 
reports  to  the  Appropriations  Committees 
were  not  received  on  time.  The  conferees  de- 
leted this  provision  after  receiving  assur- 
ances from  the  Administration  that  future 
responses  to  Congress  would  be  made  on  a 
timely  basis.  The  conferees  agree  that  If  the 
AdminUtration  does  not  fulfill  lU  reporting 
obligation  the  proposed  Senate  provision 
should  be  reconsidered. 

HUD-INDEPENDENT  AGENCIES 
APPROPRIATIONS  ACT 

Amendment  No.  7:  Provides  that  appro- 
priations for  programs,  projects,  or  activi- 
ties provided  for  In  the  Department  of 
Housing  and  Urban  Development-Independ- 
ent Agencies  Appropriations  Act  for  1987 
(H.R.  5313)  shall  be  available  to  the  extent 
and  in  the  manner  provided  for  In  the  con- 
ferees report  and  Joint  explanatory  state- 
ment of  the  managers  (H.  Rept.  99-977), 
filed  in  the  House  of  RepresenUtives  on  Oc- 
tober 7,  1986.  as  if  such  Act  had  been  en- 
acted Into  law.  The  House  version  of  the 
Joint  resolution  provided  for  a  rate  of  oper- 
ations based  on  the  House  passed  bill  and 
the  Senate  amendment  provided  for  a  rate 
of  operations  based  on  the  Senate  reported 
bin.  Deletes  language  proposed  by  the 
Senate  concerning  salary  funds  for  commis- 
sioners of  the  Consumer  Product  Safety 
Commission  and  providing  that  administra- 
tive fees  paid  to  public  housing  authorities 


shall  be  thoae  In  effect  on  September  30. 
1986:  and  Inserts  language  appropriatlnc  an 
additional  $36,000,000  to  the  National  Aero- 
nautics and  Space  Administration.  "Re- 
search and  development"  and  an  additional 
$2,398,000,000  to  the  National  Aeronautics 
and  Space  Administration.  "Space  flight, 
control  and  data  communications"  accounts. 
The  conference  agreement  on  the  fiscal 
year  1987  HUD-Independent  Agencies  Ap- 
propriations Bill  provided  no  funding  for 
production  of  a  new  orbiter  to  replace  Okal- 
lengtT.  It  also  assumed  that  the  Department 
of  Defense  and  HUD-Independent  Agencies 
appropriations  bills  would  share  the  costs  of 
the  fiscal  year  1987  Air  Force  payment  to 
NASA  for  launch  services.  The  conferees 
have  further  agreed  that  funding  for  a  re- 
placement orbiter  will  be  carried  In  the 
HUD  Appropriations  Bill  rather  than  the 
Department  of  Defense  Appropriations  Bill 
and  that  the  balance  of  monies  necessary  in 
lieu  of  the  Air  Force  payment  are  also  in- 
cluded under  this  subsection.  In  addition 
the  conferees  have  Included  funds  to  re- 
place Iwth  the  Inertial  upper  stage  (lUS) 
cradle  ($36,000,000).  and  the  Tracking  and 
Dau  Relay  Satellite  (TDRSS)  ($33,000,000). 
In  summary  the  changes  from  the  amounts 
made  available  in  H.R.  5313  for  the  National 
Aeronautics  and  Space  Administration  are 
as  follows: 


NR  S313 


CkM|l 


Rcjufcti  and  dMtapiwnt  KIS  irtSM  W^  .„*««« 

port  iquvMfll  iKlamnI  .- +  136,000.000 

OrtSer  $211,000,000  +2,100,000,000 

Sp»  slultk  otRDon    l,U2,;0O,0aO  4  2«S,OCO,000 

Spact  aiMrti  (nptamM  TMSS)  374J0O.0OO    +33,000,000 


The  conferees  have  Included  language 
specifying  that  the  funds  provided  for  the 
orbiter  replacement  are  not  available  for  ob- 
ligation before  August  1.  1987.  Also,  the  fuU 
$531,000,000  included  in  lieu  of  the  Air 
Force  payment  is  not  available  for  obliga- 
tion before  January  IS.  1987. 

APPROPRIATIONS  FOR  THE  DEPART- 
MENT OF  THE  INTERIOR  AND  RE- 
LATED AGENCIES 

Amendment  No.  8:  Section  101(h)  of 
House  Joint  Resolution  738  provides  appro- 
priations for  programs,  projects  and  activi- 
ties provided  for  In  the  Department  of  the 
Interior  and  Related  Agencies  Appropria- 
tions Act,  1987.  The  House  version  of  the 
Joint  resolution  provides  appropriations  for 
programs,  projects,  or  activities  at  a  rate  for 
operations  and  to  the  extent  and  in  the 
manner  provided  for  in  H.R.  5234  as  passed 
the  House  of  Representatives  on  July  31. 

1986.  The  Senate  version  of  the  Joint  resolu- 
tion provides  appropriations  for  these  pro- 
grams, projecu,  and  activities  at  a  rate  for 
operations  and  to  the  extent  and  in  the 
manner  provided  for  In  H.R.  5234  as  passed 
the  Senate  on  September  10,  1986. 

The  conference  agreement  on  House  Joint 
Resolution  738  incorporates  some  of  the 
provisions  of  both  the  House  and  Senate 
versions  of  the  Department  of  the  Interior 
and  Related  Agencies  Appropriations  Act. 

1987,  and  has  the  effect  of  enacting  the  Act 
into  law.  The  language  and  allocations  set 
forth  in  House  Report  99-714  and  Senate 
Report  99-397  shall  be  complied  with  unless 
specifically  addressed  to  the  contrary  In  this 
Joint  resolution  and  accompanying  state- 
ment of  the  managers.  The  Department  of 
the  Interior  and  Related  Agencies  Appro- 
priations Act,  1987.  put  In  place  Ity  this  Joint 
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resolution.  Incorporates  the  following  agree-  mining  operations.  Bonds  would  be  required  The  managers  agree  to  delete  House  lan- 

ments  of  the  managers:  of  all  operators  with  a  record  of  non-compli-  guage  on  the  assignment  of  grazing  permits. 

Title  I— department  of  the  ^n<^  involving  surface  disturbances.  Bonds  but  expect  the  Bureau  to  prosecute  illegal 

INTERIOR  would  continue  to  be  discretionary  for  oper-  subgrazing  vigorously. 

_                 ,   „ __^__«  ators  with  a  proven  record  of  compliance  ris  F>Tsn  amd  iVTun.TPc  SnvicK 

BunEAU  OP  Land  MANAGEMENT  with  BLM  regulations  and  Stipulations.  The  U.S.  Fish  and  Wildlife  Service 

MANAGEMENT  OF  LANDS  AND  RESOUHCES  managers  have  also  Included  a  broader  con-  resource  managemkrt 

Appropriates  $483,610,000  instead  of  cept  of  bonding  to  include  acceptance  of  Appropriates  $314,692,000  for  resource 
$380,370,000  as  proposed  by  the  House  and  equivalent  State  bonds,  third  party  surety  management  Instead  of  $313,352,000  as  pro- 
$474,029,000  as  proposed  by  the  Senate.  The  bonds  or  irrevocable  letters  of  credit  as  rec-  posed  by  the  Senate  and  $306,500,000  as 
Increase  above  the  amount  proposed  by  the  ommended  by  the  Department  of  the  Interi-  proposed  by  the  House. 
House  consists  of  increases  of  $200,000  for  or  iMnding  task  force.  The  net  Increase  above  the  amount  pro- 
Alaska  programs  In  mining  law  administra-  The  managers  understand  that  the  vided  by  the  Senate  Includes  Increases  of 
tion:  $3,250,000  for  the  Alaska  lands  pro-  Bureau  of  Land  Management  is  establishing  $300,000  to  continue  the  Des  Plalnes  wet- 
gram  and  the  Alaska  automated  land  a  task  force  to  examine  activities  conducted  lands  study.  $1,000,000  for  waterfowl  mor- 
records  system  In  lands  and  realty  manage-  under  the  Mining  Law  of  1872  on  public  tallty  factors,  $250,000  for  non-game  re- 
ment:  $1,000,000  for  commercial  forest  man-  lands  with  specific  emphasis  directed  search.  $115,000  for  Initial  operating  ex- 
agement  In  Colorado.  Montana,  Wyoming,  toward  adequacy  and  necessity  of  reclama-  penses  of  the  Northeast  Anadromous  Fish 
and  Idaho:  $5,000,000  for  wild  horse  and  tion  bonding  for  operations  Involving  less  Research  Laboratory,  $150,000  for  the 
burro  management;  $500,000  for  noxious  than  five  acres.  The  managers  expect  that  Gainesville  National  Fishery  Research  Lab- 
weed  control  In  Idaho.  Montana.  Oregon,  upon  completion  of  the  task  force  examina-  oratory.  $135,000  for  red  wolf  recovery, 
Utah,  Washington.  and  Wyoming;  tion,  the  Bureau  of  I^and  Management  will  $250,000  for  endangered  species  listing. 
$5,000,000  for  grasshopper  (x>ntrol  projects  Inform  the  appropriate  committees  in  the  $260,000  for  the  SenecavlUe  NFH,  OH. 
In  range  management;  $450,000  for  the  House  and  Senate  of  its  findings,  and  expect  $ioo,000  for  fishery  mitigation,  $300,000  for 
Challenge  Grant  Program  for  fish  and  wild-  a  progress  report  no  later  than  May  1,  1987.  endangered  species  law  enforcement  and 
life  activities  in  wildlife  management;  construction  and  access  $300,000  for  consultation;  and  decreases  to 
$600,000  (or  the  Hagerman  Fauna  Site  Na-  Appropriates  $2  800  000  for  construction  the  Senate  position  of  $702,000  for  refuge 
tional  Natural  Landmark  In  cultural  re-  ^^  ^^^  ^  proposed  by  the  Senate  in-  maintenance,  $340,000  for  Alaska  refuges 
sources  management;  $650,000  for  Alaska  ^.  .  $i  200  000  as  proposed  by  the  operations  and  maintenance,  $250,000  for 
maintenance.  Including  Tangle  Lakes  camp-  j,^^  *  '  prelisting.  and  $125,000  for  research  on  Chl- 
grounds,  and  $400,000  for  the  San  Pedro  Ri-  , .-- .«.„Tcrrtft«  nook  and  Chum  Salmon  on  the  Yukon 
parian  Area,  both  in  recreation  resources  land  awjuisitiob  River.  There  is  also  a  decrease  of  $153,000  to 
management:  $3,990,000  for  Alaska  cadas-  (including  rescission  1  ^^^  amount  provided  by  the  Senate  for 
tral  survey;  and  $83,000,000  for  firefighting:  Appropriates  $6,220,000  for  land  acquis!-  fixed  coste  and  to  replace  unrealized  admin- 
and  decreases  of  $500,000  in  oil  and  gas  leas-  ^on  instead  of  $850,000  as  proposed  by  the  istrative  savings  and  a  reduction  of  $250,000 
ing  for  Alaska  programs;  and  $300,000  for  House  and  $800,000  as  proposed  by  the  in  the  amount  provided  the  PUh  and  Wild- 
plans  in  wildlife  habitat  management.  Senate.  The  managers  agree  to  the  follow-  ufe  Foundation  for  matching  grants. 

The  managers  expect  the  Bureau  to  j^g  distribution,  including  allocation  by  re-  The  $300,000  provided  to  continue  the  Des 
report  to  the  Appropriations  Conunittees  by  programming  of  $305,000  in  unobligated  t»al-  pialnes  wetlands  study  is  with  the  under- 
May  1.  1987  on  the  rate  of  adoption  of  ^n^es  from  the  Rogue  Wild  and  Scenic  standing  that  there  Is  no  commitment  to  In- 
excess  wild  horses  and  burros  In  fiscal  year  Rjver:  volve  the  Fish  and  WUdlife  Service  beyond 
1987  In  relation  to  planned  rates.  .....                          .                    t^nnnnn  the      research      stage       The      additional 

in  soil,  water,  and  air  management  the    Jf^M^^'^rN^^STea^im- IS'SS  SooO.S^^rwatSfowl  mortality  factors 

™tr™^^mentts  «  ?82"'oJ?'                ""  Gila  ^I^wer^'J^x'^lr^  o^f  ^tliii       ^^  includes  $500,000  for  r«««h  and  $500,000 

waste  management  is  $1,782,()00.  roneem  NM                                        250  000  for  waterfowl  habitat  production. 

The  managers  expect  the  Bureau  to  give  k^°"^^- "'^o^^itjon''  The  managers  have  agreed  to  drop  Ian- 
proper  consideration  to  the  surveying  of  KUig  Range  Conservation  Area.  ^^^  ^^^^  included  in  the  bill  by  the  Senate  di- 
Alaska  Native  allotmente  In  the  Alaska  (»-  Qwyh^"  National"' W^^^^^  '  '  reeling  the  Southeastern  Fish  Culture  Lab- 
dastral  survey  program  and  to  work  with  "*yf««  wauonai  wiia  iviver.  ^^^  oratory  to  coordinate  its  research  with  the 
BIA  in  assuring  that  the  highest  Native  pri-  ,^^  r  ^^  R™reattonX«arNv!:'.:  3.000.000  Alabama  Cooperative  Fishery  Research 
°^^^"^  ?    „.„.„,  „„  ™,Ki«r  Hnm.fn  Stccns     MountaiH     Rccrcatlon  Unit,  but  affirm  their  support  of  the  Intent 

For  forest  management  on  public  domain  Area.  OR                                          225  000  of  the  language 

lands,  the  managere  exp€«t  the  m^^^^^  Upper  Missouri  wiid'indsii^nic  The    managers    agree    to    designate    the 

provide  a  report  to  the  Appropriations  Com-       ^^^^  j^ 50O.OOO  Washington  cooperative  research  unit  as  a 

mlttees  by  May  1.  1987  of  the  pomponents  ^holdings.  Including  designated  combined  fish  and  wildlife  cooperative  re- 

of  the  costs  and  revenues  by  State  of  provid-        ^„demess  areas 300.000  search  unit  and  establish  a  unit  at  the  Unl- 

Ing   proper   management  of   timber   lands                                                            versity  of  Minnesota 

both  In  the  case  where  no  "commerclaU"          ^otal $8,525,000  ^he  report  requested  by  the  Senate  on 

sales  are  offered  and  In  the  case  where  such       _,^  u„»u  at  rofuees  is  exoended  to  include 

sales  would  be  offered  The  managers  have  also  agreed  to  rescind  KiKieveU  at  reiuges  is  expenaea  10  >nciuae 

TT^e  mw?a«lre  a^  that  within  funds  for  $3,200,000  appropriated  in  fiscal  year  1984  staffing  levels  at  research  uniU  and  for  law 

wSffeTa^l^iUt^S^^^^Lnf  ?2a"^  For  caih  eqSSizStion  of  NavaJo-HopI  land  ^'Z^Zl^T^XTxtHr'"'^ 

available  for  Increased  management  of  the  exchanges.  to  the  J^^^'^^^^f ^  Jf^^f^^^-^^J^  report 

desert  tortoise  as  described  in  the  Senate  oregon  and  caufornia  grant  lands  ^J.^^^^r^t^t^S^^i^^^'^ 

report.  Appropriates      $54,524,000      Instead     of  manaKement    and    technical    support    to 

within  funds  [or/«/«*"on  ""«ff ™^  $54,260,000  as  proposed  by  the  House  and  North  Carolina  and  the  Environmental  Pro- 

i«'  S!fi'^nHnTl42  ^  ?or  CWi^EiSay  «5.642.000  a^  proposed  by  the  Senate.  The  ^^^,„„  Agency  in  designing  a  comprehen- 

for  Soda  fPX^-,**2.°^_f«*,^'SrvsJ.  $264,000  increase  above  the  House  amount  ,      research  plan  for  the  Albemarle/Pam- 

Man,  and  $70,000  for  the  Barstow  Way  Sta-  ^  j^^  Forestry  Intensive  Research  (FIR)  Hco^ary 

"??/lh!?*.HH.H^ni?*t^ooo  nrovided  for  »"**  ^***  *^°*^^'  °'^'^°"  Productivity  En-  The  managers  have  reviewed  the  issuance 

°!  '***  ^  ^  Ji     ayS^nS^  ih!n    Z  hancement  program  (COPE).  The  managers  j         j^  ^  ^^^^  at  the  Tennessee  Na- 

noxlous   weed   control,    $100,000   shall    be  ^^^^  ^^^^  ^^e  $1,100,000  unobligated  bal-  tional  Wildlife  Refuge.  The  managers  direct 

'^S}^?h  ti«,i*Tn  W«.t*m  Oreeon  manage-  *"«=*  adjustment  proposed  by  the  House  will  ^^^  g^rvice  to  negotiate  and  reof fer  special 

^r^t^iItSTTlp  m^^e«  ™Th^t^Xt.  ^  "^PP"^**  ^*""  ""'^''  development,  manage-  ^  ^^^^^  ^t  the  Tennessee  National  Wild- 

ment  plana,  the  managers  wee  that  exlst^  ^          ^^  reforesUtion  in  renewable  re-  afe  Refuge  to  landowners  on   the   north 

ing  management  pUns  may   be   modeled  ^^^^      management.       An       additional  "hore  of  Swamp  Creek  that  held  such  per- 

only  to  the  extent  that  **f,^  j"«*^^^  $1,350,000  for  mapping  assistance  for  deca-  ^ilTin  i984.  The  reissued  permits  shall  pro- 

cut  in  any  master  unit  Is  •«ef ted  by  less  ^^,    ^^^^^  j„,  ^^^  q^c  lands  Is  Included  "^^  ^/^^  use  activities  that  are  conslst- 

thanT)nemUl  on  board  feet  In  order  to  pro-  j^    ^^^^    -surveys,    investigations,    and    re-  ent    with    the    National    Wildlife    Refuge 

wiML«r?.«-S!'KZf^ln«  funds  for  search"  account  of  the  Geological  Survey.  g    ^^^   Administration   Act.   The   Service 

f.S«lrS^  J^h^t^e^troT^vail'  range  improvements  shall  enforce  the  terms  and  conditions  of  all 

LSeSS^x^S^  "^"^  Appropriates      $9,253,000      instead      of  special    use    permlte    in    an    evenh«ded 

BlUlmgusie  Is  also  included  providing  for  $8,506,000  as  proposed  by  the  House  and  manner    The    «»"»««"    ^ave    a«r^dto 

new     procedures     for    bonding     hardrock  $10,000,000  as  proposed  by  the  Senate.  review  the  progress  made  by  the  Service 
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during  the  fiscal  year  19M  appropriations 
hearings. 

The  managers  have  provided  a  total  of 
(4.500.000  above  the  budget  for  the  Serv- 
ice's contaminant  program.  For  refuge 
lands,  the  managers  have  recommended  an 
Increase  of  (2.000.000.  Of  this  amount,  the 
managers  recommend  that  (1.500.000  l>e 
used  to  move  aggressively  to  initiate  neces- 
sary studies,  to  accelerate  the  analysis  of 
refuge  samples,  and  to  continue  to  develop 
and  Implement  strategies  to  clean  up  affect- 
ed refuges  and  initiate  clean-up  actions 
where  appropriate.  Further,  the  Service  is 
urged  to  develop  and  implement  a  plan  for 
long  term  contaminant  moMtoring  of  refuge 
hablUU  and  wildlife.  This  activity  should 
be  designated  to  detect  the  presence  of  con- 
taminants throughout  the  National  Wildlife 
Refuge  System  through  repetitive  sampling, 
resulting  in  early  detection  and  correction 
of  Identified  problems  in  the  future.  The 
managers  have  provided  (500.000  within  the 
allowance  for  this  activity  and  the  funding 
may  also  t>e  used  for  developing  sampling 
and  analytical  protocols  and  to  train  refuge 
employees  to  participate  in  the  collection  of 
samples.  The  Service  Is  to  enter  into  an 
agreement  providing  one-half  of  the  fund- 
ing to  the  Idaho  National  Engineering  Lab 
(INEL)  for  design  of  the  long  term  monitor- 
ing system,  development  of  sampling  and 
analytical  protocols,  and  employee  training. 

In  research  and  development,  the  manag- 
ers recommend  five  initiatives  totaling 
(2.500.000:  ( 1 )  (500.000.  to  be  used  to  assess 
the  effects  of  new  contaminants:  (2) 
(550.000.  to  begin  a  long  term  study  on  the 
upper  Mississippi  River:  (3)  (450.000  for  a 
long  term  study  of  contaminants  and  diving 
ducks  on  the  Gulf  Coast:  <4)  (600.000  to  be 
spent  pursuant  to  an  agreement  between 
the  Service  and  INEL.  for  developing  a  sci- 
entifically sound  national  strategy  and  plan 
that  reviews  and  Integrates  activities  and  re- 
sponsibilities of  all  Federal  agencies  relative 
to  contaminant  monitoring  in  aquatic  and 
terrestrial  ecosystems  including  surface  and 
groundwater,  and  for  training  the  non-Fed- 
eral sector  In  appropriate  quality  assur- 
ance/quality control  procedures  for  con- 
taminant analysis,  to  enable  them  to  meet 
Service  analytical  lab  needs;  and  (5) 
(400.000  for  a  long  term  study  In  the  San 
Francisco  Bay. 

The  managers  have  agreed  to  drop  House 
bill  language  placing  restrictions  on  Office 
of  Legislative  Services  staffing. 

The  managers  direct  the  Secretary  to 
enter  into  a  long  term  Memorandum  of  Un- 
derstanding (MOU)  with  the  State  of  Ohio 
for  the  State  to  operate  the  Senecaville  Na- 
tional Fish  Hatchery.  Such  long  term  MOU 
Is  contingent  upon  the  State  of  Ohio  agree- 
ing to  rear  or  allow  the  rearing  of  striped 
bass  for  the  Department  of  the  Interior's 
Chesapeake  Bay  restoration  program  as 
needed  by  the  Fish  and  Wildlife  Service, 
through  1990.  Any  costs  at  Senecaville  asso- 
ciated with  the  striped  bass  program  In- 
curred by  the  State  of  Ohio  shall  t>e  reim- 
bursed by  the  Service  to  the  State.  The 
managers  have  included  a  toul  of  (416.000 
In  fiscal  year  1987.  Of  that  amount  (166.000 
Is  provided  for  necessary  maintenance  and 
repairs  at  the  facility.  The  remainder  of  the 
funds  may  be  used  to  reimburse  the  State  of 
Ohio  for  rearing  the  required  fish,  to  con- 
tract with  private  producers  for  the  produc- 
tion of  fish,  for  continued  (through  1990) 
limited  operations  at  Senecaville  associated 
with  the  striped  bass  program,  to  cover  the 
coBts  of  added  production  at  other  Federal 
hatcheries,  or  In  any  combination  of  the 
above. 


Within  available  funds  there  is  (1.000.000 
for  Youth  Conservation  Corps  as  proposed 
by  the  House. 

The  managers  generally  endorse  the  Serv- 
ice's statement  of  fishery  roles  and  responsi- 
bilities and  the  current  production  and  dis- 
tribution priorities. 

The  (300.000  provided  for  Leetown  Na- 
tional Fishery  Center  is  for  striped  bass. 

CONSTKUCTION  AND  ANAOROMOUS  PISH 

Appropriates  (26.513.000  instead  of 
(21.113.000  as  proposed  by  the  House  and 
(23.603.000  as  proposed  by  the  Senate.  The 
net  increase  above  the  House  includes  in- 
creases of  (1.500.000  for  Kenai  NWR.  AK 
rehabilitation.  (1.200.000  for  a  Bogue  Chltto 
NWR.  LA  visitor  center.  (2.000.000  for  Lee- 
town National  Fishery  Center  raceway  and 
pond  rehabilitation  and  (900.000  for  a  Ki- 
lauea  Point.  HI  visitor  facility:  and  a  de- 
crease of  (200.000  for  the  National  Fishery 
R&D  Laboratory.  PA. 

Language  Is  Included  to  earmark 
(2.000.000  for  Anadromous  Fish  grants,  in- 
cluding (500.000  to  continue  striped  twss 
studies. 

The  managers  encourage  efforts  to  reduce 
overall  costs  at  the  Minnesota  Valley  NWR 
visitor  center  and  to  raise  private  contribu- 
tions to  help  reduce  the  cost  to  complete 
this  facility. 

MIGRATORY  BIRD  CONSERVATION  ACCOUNT 

Appropriates  (7.000.000  as  an  advance  to 
this  account  instead  of  (3.000.000  as  pro- 
posed by  the  House  and  (10.561.000  as  pro- 
posed by  the  Senate. 

The  managers  encourage  the  use  of  these 
funds  for  acquiring  part  of  the  Little  River 
Wildlife  Refuge  at  a  level  of  (1.100.000  if 
the  study  presently  being  conducted  by  the 
U.S.  Fish  and  Wildlife  Service  and  the 
Corps  of  Engineers  proves  the  wildlife 
refuge  to  t>e  compatible. 

The  managers  also  urge  the  Migratory 
Bird  Conservation  Commission  to  consider 
additional  acquisition  activity  in  the  Chicka- 
saw NWR.  Tennessee  and  Arkansas,  and  ad- 
ditional land  acquisition  at  Cache  NWR,  LA 
with  willing  sellers  only. 

LAND  ACQUISITION 

Appropriates  (42.425.000  instead  of 
(33.225.000  as  proposed  by  the  House  and 
(41.775.000  as  proposed  by  the  Senate.  The 
following  table  shows  the  allocation  agreed 
to  by  the  managers; 


Inholdlngs 

(1,000.000 

Acquisition  management.... 

1,750,000 

Alligator  River  NWR.  NC. 

650,000 

Aransas  NWR.  TX 

3,000,000 

Ash  Meadows  NWR,  NV  .... 

500.000 

Bayou  Sauvage  NWR,  LA 

(subject     to    authoriza- 

tion)  

3,000,000 

Bogue  Chltto  NWR.  LA 

1,000.000 

Bon  Secour  NWR,  AL 

500,000 

Connecticut  Coastal  NWR. 

CN 

600.000 

Eastern  Shore  NWR,  VA ... 

375.000 

Finneean  Cut.  CA 

1,100.000 

Florida  Panther  NWR.  FL. 

3,000,000 

Great       Dismal       Swamp 

NWR.  NC 

750.000 

Hakalau  Forest.  HI 

3.000.000 

Klrtlands  Warbler.  Ml ....... 

300,000 

Lower  Rio  Grande  NWR. 

TX 

6,000,000 

Lower  Suwanee  NWR,  FL.. 

1.500.000 

MinnesoU    Valley    NWR. 

MN 

1.500,000 

National  Key  Deer  NWR. 

PL 

2.000.000 

Rachel  Caraon  NWR.  ME.. 

900.000 

Red  Rocks  Lake  Refuge, 

MT $3,000,000 

Sacramento  NWR.  CA 2.300.000 

San  Francisco  Bay  NWR. 

CA 1.SOO.0OO 

Tensas  River  NWR.  LA I.OOO.OOO 

WlUapa  NWR.  WA 3.300.000 


Total.. 


I43.43S.000 

Within  the  (1.750.000  for  acquisition  man- 
agement the  managers  have  provided 
(150,000  for  the  Sacramento  River  National 
Wildlife  Refuge  study  with  the  understand- 
ing that  the  Fish  and  Wildlife  Service  will 
coordinate  any  plans  for  a  refuge  with  other 
Federal.  State,  and  local  agencies  and  land- 
owner groups  along  the  river.  The  managers 
anticipate  that  taking  Into  account  multiple 
views  will  lead  to  an  overall  plan  using  a  va- 
riety of  tools  and  policies  to  achieve  multi- 
ple objectives.  The  managers  recognize  that 
proper  coordination  with  the  State  may  re- 
quire the  Fish  and  Wildlife  Service  to  take 
more  time  In  the  preparation  of  the  study 
than  set  forth  by  the  House. 

The  managers  have  not  provided  land  ac- 
quisition funds  for  the  Carrizo  Plain  NWR, 
CA  m  this  bill.  The  Fish  and  Wildlife  Serv- 
ice and  the  Bureau  of  Land  Management 
are  to  continue  to  work  together  to  plan  for 
the  refuge. 

ADMINISTRATIVE  PROVISIONS 

The  managers  have  agreed  to  language 
proposed  by  the  Senate  providing  the  Fish 
and  Wildlife  Service  authority  to  construct 
buildings  necessary  for  a  forensics  laborato- 
ry on  a  site  leased  by  the  Service. 
National  Park  Service 

operation  of  the  national  park  system 

Appropriates  (649,613,000  for  Operation 
of  the  National  Park  System  Instead  of 
(628,875,000  as  proposed  by  the  House  and 
(579,055,000  as  proposed  by  the  Senate. 

Increases  above  the  House  include 
(470.000  for  Glen  Canyon  NRA.  (421.000  for 
New  River  Gorge  NR.  WV.  including 
(330.000  for  operations  and  (91.000  for  de- 
velopment of  concept  plans.  (150.000  for  Sa- 
guaro  NM,  AZ,  (250,000  for  Jean  Lafitte 
NHP.  LA.  (60.000  for  the  National  Capital 
Region's  July  4  mall  celebration.  (80.000  for 
new  exhibits  and  (85.000  for  police  support 
at  Harpers  Ferry  NHP.  WV.  (170.000  for 
maritime  preservation  activities.  (247.000 
for  resource  evaluation  of  sensitive  habitat 
at  Organ  Pipe  NM.  AZ.  (53.000  for  the 
Alaska  Land  Use  Council.  (754)00  for  Con- 
gressional Affairs.  (15.000.000  for  enclosed 
park  operations  as  related  to  the  entrance 
fee  proposal.  (3.500.000  for  additional  costs 
of  fee  collection,  and  (991,000  for  fixed 
costs.  There  are  decreases  to  the  House  po- 
sition of  (64,000  for  Ford's  Theater  support, 
(100,000  for  Ellis  Island  NHS.  NY  interpre- 
tation and  visitor  services,  and  (150,000  for 
Delaware  Water  Gap  NRA.  PA  and  (500.000 
for  the  Volunteers-in-Parks  program. 

The  managers  are  concerned  about  Park 
Service  employee  housing  conditions.  To  ad- 
dress this  concern,  the  Park  Service  should 
complete  a  housing  study  and  make  recom- 
mendations to  the  Committees  atraut  meth- 
ods to  improve  housing  conditions  for  em- 
ployees. Innovative  leasing  and  ownership 
arrangements  should  be  considered. 

The  managers  direct  that  the  (398.000 
made  available  for  a  cooperative  agreement 
with  the  Johnstown  Flood  Museum  Associa- 
tion shall  be  obligated  by  the  National  Park 
Service  as  soon  after  November  30.  1986  as 
possible,  by  which  time  the  cooperative 
agreement,  required  pursuant  to  Section  3 


of  Public  Law  99-388  (100  SUt.  826).  shall 
have  been  executed.  A  match,  as  required  in 
Public  Law  99-388  remains  In  effect. 

The  managers  agree  that  hereafter  the 
Service  should  use  Its  internal  reprogram- 
ming  authority  so  that  there  will  be  no  dim- 
inution of  the  amount  provided  for  the  Roo- 
sevelt Campobello  International  Park  Com- 
mission, unless  reduced  by  the  House  or 
Senate  in  a  report  accompanying  the  appro- 
priations bill. 

The  additional  amount  provided  for  park 
operations  at  Santa  Monica  may  be  used  to 
handle  land  acquisition  activities  at  the 
park. 

The  managers  have  agreed  to  retain  lan- 
guage proposed  by  the  House  restricting  em- 
ployment levels  in  the  Office  of  Legislative 
and  Congressional  Affairs. 

Bill  language  is  included  establishing  the 
Steamtown  National  Historic  Site  in  Scran- 
ton.  PA.  An  authorization  of  (20.000.000  is 
provided  and  (8.000,000  is  appropriated  so 
that  necessary  facility  maintenance  and 
rolling  stock  protection  may  begin  immedi- 
ately. 

The  appropriation  provides  (790.000  for  a 
new  Park  Police  rookie  class.  The  managers 
agree  to  continue  the  practice  of  staffing 
the  law  enforcement  needs  at  Golden  Gate 
NRA  and  Gateway  NRA  with  Park  Police. 
The  Service  is  directed  to  meet  seasonal 
fluctuations  in  law  enforcement  needs  with 
temporary  staff  and  to  discontinue  the  past 
practice  of  detailing  Park  Police  from  the 
National  Capital  Region  to  the  other  units 
as  a  method  of  meeting  seasonal  workload. 

New  bill  language  has  also  been  included 
refining  the  procedure  to  be  used  in  making 
additional  money  available  for  emergency 
law  enforcement  activities. 

The  managers  note  that  the  Inspector 
General  of  the  United  States  Department  of 
the  Interior  recently  concluded  an  investiga- 
tion of  allegations  of  mismanagement,  falsi- 
fication of  records,  and  obstruction  of  a 
GAO  inquiry  at  Gateway  NRA,  NY.  The 
managers  are  pleased  to  note  that  the  inves- 
tigation disclosed  no  evidence  to  support  the 
allegations.  The  managers  encourage  the 
Secretary  to  follow  through  on  this  finding, 
if  appropriate. 

The  managers  agree  that  within  available 
funds,  (1,000.000  shall  be  available  for  the 
operation  of  the  Youth  Conservation  Corps. 

Bill  language  has  been  Included  providing 
for  a  one-year  National  Park  System  en- 
trance fee  to  further  park  purposes.  The 
provisions  included  in  the  bill  will  be  super- 
seded by  the  provisions  of  permanent  statu- 
tory language  if  such  language  is  enacted 
during  fiscal  year  1987. 

The  language  provides  for  a  top  fee  of 
(5.00  per  vehicle  and  exempts  children  12 
and  under  from  entrance  fees  where  the  fee 
is  collected  on  a  per  person  basis.  The  lan- 
guage amends  the  Senate  proposal  to  pro- 
vide that  existing  entrance  fees,  new  en- 
trance fees,  user  fees  and  the  additional  en- 
trance fees  shall  go  toward  park  purposes. 
The  managers  have  provided  a  direct  appro- 
priation of  (15,000,000  as  the  amount  avail- 
able for  enhanced  park  operations  due  to 
this  park  fee  provision.  A  specific  list  of  ap- 
propriate uses  for  this  money  is  included  In 
the  bill.  This  money  shall  be  distributed  as 
follows;  SO  percent  to  all  park  units  based 
on  total  operating  budgets  and  50  percent  to 
collecting  parks  based  on  the  estimated 
■hare  of  entrance  fee  revenue  collected.  The 
managers  have  provided  an  additional 
(3,S00.000  to  cover  the  increased  costs  of  fee 
collection.  The  managers  encourage  the  Di- 
rector to  consider  allocating  the  additional 


fee  collection  funding  and  staffing  through 
the  regional  offices,  in  an  effort  to  prevent 
park  managers  from  having  to  choose  be- 
tween fee  collection  staffing  and  staffing  tor 
other  park  management  activities. 

To  simplify  the  collecting,  accounting,  and 
utilization  of  fee  receipts,  the  language  pro- 
vides that  the  fee  receipts  shall  be  deposited 
directly  into  the  General  Fund.  As  a  result 
of  the  direct  appropriation  of  additional 
funding  for  enhanced  park  operations,  the 
Service  shall  have  the  estimated  fee  receipts 
available  at  the  beginning  of  the  year,  while 
fees  shall  be  returned  to  the  Treasury  as 
they  are  collected  throughout  the  year. 

There  is  considerable  concern  about 
which  park  units  will  actually  have  an  en- 
trance fee  program  during  fiscal  year  1987. 
Bill  language  has  been  included  establishing 
an  exemption  for  any  unit  which  provides 
significant  outdoor  recreation  opportunities 
in  an  urban  environment  and  to  which 
access  is  publicly  available  at  multiple  loca- 
tions. An  additional  exemption  has  been 
provided  for  any  unit  which  has  a  current, 
specific  statutory  exemption.  The  managers 
direct  the  Secretary  to  consider  existing 
statutory  fee  criteria  stated  in  the  Land  and 
Water  Conservation  Fund  Act,  as  amended, 
when  determining  which  park  units  will 
have  new  fees.  Further,  the  Secretary  is  en- 
couraged to  charge  fees  only  at  units  where 
receipts  will  exceed  collection  costs  and  to 
consider  other  appropriate  factors,  includ- 
ing the  current  charging  of  user  fees. 

The  managers  direct  the  Secretary  to  send 
a  list  of  park  units  and  the  existing  and  new 
entrance  fees  proposed,  and  the  existing 
user  fees  for  all  units,  to  the  appropriate 
Congressional  committees  by  Deceml)er  15. 
1986. 

NATIONAL  RECREATION  AND  PRESERVATION 

Appropriates  (10.628.000  for  National 
Recreation  and  Preservation  instead  of 
(10.904.000  as  proposed  by  the  House  and 
(10.277,000  as  proposed  by  the  Senate. 

The  net  decrease  below  the  House  In- 
cludes reductions  of  (294.000  for  national 
register  programs  and  (17,000  for  environ- 
mental compliance  review  and  an  increase 
of  (35,000  for  maritime  activities  to  be  done 
by  the  Historic  American  Engineering 
Record. 

HISTORIC  PRESERVATION  FUND 

Appropriates  (24.250,000  for  the  Historic 
Preservation  Fund  instead  of  (24,200,000  as 
proposed  by  the  House  and  (24.300.000  as 
proposed  by  the  Senate.  This  includes 
(20,000.000  for  grants  to  the  States  and 
(4,250.000  for  the  National  Trust  for  Histor- 
ic Preservation. 

The  allowance  for  the  Trust  Includes  an 
additional  (50,000  to  continue  maritime 
preservation  efforts. 

CONSTRUCTION 

Appropriates  (88,095,000  Instead  of 
(75,989.000  as  proposed  by  the  House  and 
(76,518.000  as  proposed  by  the  Senate. 

The  managers  have  agreed  to  the  follow- 
ing changes  to  the  House  bill; 

Cape  Hatteras  NS.  NC +(4.070.000 

C&O  Canal  Flood  Repair. 

MD +  2.000.000 

Cuyahoga     Valley     NRA. 

OH -245.000 

Delaware      Water      Gap 

NRA,  PA -  800.000 

Denali  NP.  AK -f3.550.000 

Eugene  O'Neill  NHS.  CA....  -724.000 

Port  Union  NHS.  ND -(^700.000 

Glen  Canyon  NRA.  UT -t-  30.000 

Grand  Canyon  NP.  AZ +  435.000 


Guadalupe  Mtns.  NP.  TX.. 

Haleakala  NP.  HI 

Harpers  Perry  NP.  WV 
(completion  of  water 
system). .„ 

Jean  Lafitte  NHP.  LA 

Katmai  NPP.  AK 

New  River  Gorge  NR.  WV. 

Sitka  NHP.  AK 

Springfield  Armory  NHS. 
MA 

Yellowstone  NP.  WY 
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-$3S0.000 
-f  500.000 


-t^  140.000 
■h  1.080.000 

-*- 320.000 
-f  3.600.000 

-I- 700.000 

-1.000.000 
-1.000.000 


Within  the  amount  provided  for  planning, 
the  managers  agree  to  the  following 
projects; 

Canyonlands  NP.  UT— visitor  fa- 
cility       (495.000 

Knife  River  NHS.  ND— visitor  fa- 
cility         435,000 

Harpers  Perry  NHP,  WV— bldg; 
rehablllUtlon 80,000 

Glen  Canyon  NRA.  UT— State 
line  project 400,000 

Little  Klnnakeet  Llfesavlng  Sta- 
tion, Cape  Hatteras  NS.  NC 55.000 

Guadalupe  Mtns,  NP,  TX— visi- 
tor facility 250,000 

Wolf  Trap  Farm  Park,  VA— traf- 
fic study  and  Improvements 100,000 

Glen  Echo  Park,  MD-rehablllta- 
tlon 50.000 

Johnstown  Flood  NM.  PA 150.000 

In  addition  there  is  (2,000,000  within 
available  funds  for  the  Buffalo  NR,  AR, 
Tyler  Bend  Facility. 

Of  the  funds  provided  for  Denali  NP,  AK, 
the  Service  is  to  provide  (620.000  for  reha- 
bilitation at  the  Wonder  Lake  campground, 
(349,000  for  the  Polychrome  Pass  comfort 
Station,  and  the  remainder  of  (2.581.000  to 
initiate  construction  of  a  visitor  facility. 

Th^  managers  understand  that  future 
construction  needs  at  the  Glen  Canyon 
NRA  (State  line  project)  will  be  met  by  the 
concessioner,  without  establishing  a  posses- 
sory interest. 

The  managers  have  agreed  to  the  inclu- 
sion of  (2.500.000  to  be  derived  from  the 
Highway  Trust  F^ind  for  the  construction  of 
an  additional  inbound  lane  on  the  George 
Washington  Memorial  Parkway  as  proposed 
by  the  House. 

LAND  ACQUISITION  AND  STATE  ASSISTANCE 

Appropriates  (87.220.000  instead  of 
(101.100.000  as  proposed  by  the  House  and 
$73,400,000  as  proposed  by  the  Senate.  The 
following  table  shows  the  allocation  agreed 
to  by  the  managers; 

Assistance  to  States; 

Matching  grants (32,700,000 

Administrative  expenses.  2.270.000 

Total.     Assistance     to 
SUtes 34,970.000 

National  Park  Service; 

Acquisition  management  5.000,000 
Hardships,       inholdlngs 

and  emergencies 5.000,000 

Acadia  NP,  ME 3,500.000 

Apostle  Islands  NL.WI...  300,000 

Appalachian  Trail 7,000,000 

Big  Cypress  NP.  FL 2,000.000 

Big  Thicket  NP.  TX 4,000,000 

Cuyahoga   Valley   NRA, 

OH 4.500.000 

Delaware     Water     Gap 

NRA.  PA 2.000.000 

Gates  of  the  Arctic  NP. 

AK  (Walker  Property).  175.000 

Golden  Gate  NRA.  CA ....  2.000.000 
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H^«>kala  NP  HI                        $1,000,000    Administration   to  slate  that  the  proceas  In  general  admintetration  the  difference 

indbmaDunes  Nil  iii"                   1.000.000     used  In  seltling  the  test  case  should  be  ap-  over  the  amount  proposed  by  the  Senate  te 

uSeCli^k^P  AK  <lri-                                  plied  to  the  remaining  cases.  an  Increase  of  $624  000  In  general  support 

dudlirrnrooo    for                                                    Oeolooic*lSorv«y  f")2? ,***'».'"  ""•^.^''Ln  ^^'Jhutt?^ 

)Ur.    .    >.!..                                  I  «7«  AAA  $52,000  for  of  rice  cortsolldatlon  since  shuttle 

l^JSkmlik                             mSwS         s«"v.vs.iHv«TicAT.oNs.*m.»K.ARCH  ^^1^  will  not  be  needed  for  the  entire 

KdcKoroupioH::               1.000:000        Appropriates  $418,665,000  for  surveys,  in^  jj^cal  year. 

New    River   Oonte    NR                                   vestlgations     and      research      instead     of  The  managers  agree  that  the  Department 

WV                                                1  000  000     $423,220,000  as  proposed  by  the  House  and  ^  ^^  ^p^^  back  to  the  Committees  by  De- 
North  CaicadesNPWA'                  500.000     $402,933,000  as  proposed  by  the  Senate.  The  cen,5er  31,  19M.  on  how  best  to  structure 

Olympic  NP  WA   ..'. 2.000.000     decrease  below  the  amount  Pf0P<»*^^  V**  cooperative  agreemenU  with  States  for  the 

San     Antonio     Mission                                  House  consists  of  increases  of  $1,500,000  for  editing  of  revenues  from  secUon  8<g)  Outer 

NHP  TX                    . ..                  500.000     continuation  of   Louisiana  coasUl  erosion  continental  Shelf  lands.  In  addition,  the 

Santa  Monica  MounUlns                                    studies:  $700,000  for  administration  ofwater  Department  must  implement,  by  no  later 

NRA  CA                6.000.000     resources  research   institutes:   $370,000  for  ^^^^  ^^^^  ^^^  ^f  ^^^^  f^^^^  y^„  g^  accurate 

Sequioa  Kings     Canyon                                national  wat»r  resources  research  and  tech-  ^^  regular  reporting  system  for  payments 

NP  CA            1.100.000    nlcal  development  competitive  grant  pro-  ^^^  ^^^  g^^,  settlement  in  accordance  with 

-  Wind  Cave  NP.  8D 200.000     grams:  and  $524,000  for  grants  to  water  re-  ^  u.S.C.  1715<a).  In  every  month  prior  to 

sources  research  institutes  on  a  per  capita  ^^^     implementation     of     that     reporting 

Subtotal.  NP8 52.250.000    basU:  and  decreases  of  $249,000  ^or  airto-  ^    ^^n,   i^e  Department  is  directed  to  pro- 

^_^                                  graphic  and  geologic  infonnatlon;  $500,000  v,de  t^e  States  with  information  on  descrlp- 

■^^ifiJ^*"""*'    ^"^           am  330  000    fo' «J"'P'««'"t  'o;,  P*f>'"«'iiCA^in  earth-  ,  payment,  the  period  covered,  the 

B^rrUx $87,220,000    ^^^^  hazards  reduction;  $900^  in  land-  ^^   ^^^   ^^   payment.    Including 

The  managers  have  agreed  to  drop  House     'Hdf  h»z*rds  r^^<^\^°!'- J^:^J}"}f^.  amount,  quality  and  unit  value  of  produc- 

lanp^gTmaklng  Ap<«ile  Islands  NL.  WI     «r*'2?'^7"'M'T.„lti  J^r  ^U^^t^t^  "«>"  »>y  tease  and  royalty  rates  as  well  as 

KcTto  authorization.                                      •'•T'^.^T  ^nH  t^fLiJ^SS^  f^r^h^N^t  on  ""'^  resources,  and  the  basis  for  valuation 

The   highest   priority   for  Santa  Monica    «<«  ^^^^^^:,f^t3^.^  ">  ^he  extent  that  Information  te  available. 

Mountaii«  NRA  CA  acquisition  is  hardship     »>  *»l"  ""•"^V  ^!^Z   X.^,    er*nt    funds  The  managers  are  concerned  that  adjust- 

caKs  The  funds  provided  are  not  to  be  used        The    managers   ^ree    that   J^* J""*'  ^ents  are  being  made  In  the  Auditing  and 

JTrelmburse  California  for  land  purchases.     ™»^ V?  *' f,*^  f  J°  t'*L^'!!'"  ."tf^S  Financial    System    with    no    restrictions. 

w  i<:uiiuu                                                              search  institutes  which  are  not  matcnea  oy  _,^„.    ./liii.tm^ntji    rroKie    an    increased 

iixwow  AUB  liiCHiOAi.  CAHAi.  I.ATIOI.AL          g^^^^  „„  (^^  Statutory  basis  of  one  and  a  I^.^fL  J'^^^l^'onthly  bi!u  wd  a  dU^ 

Hn.iTAO.coa.iDoa  COMMISSION                ^^,  state  dollar  for  each  Federal  dollar  ^"^'''"j'^^dU  trSu  S  a^ult  the  gov^^^ 

Appropriates  $250,000  for  the  Illinois  and    ,hall  be  available  for  the  competitive  grant  "°"  °L^*  bTiiuml  tJ^t   here  Is  w  k- 

Michigan  canal  National  H"|t*«e  Corridor     programs.  Z^iT^u^ii^^  the    Sies    d". 

Commission  as  proposed  by  the  House  In                 Minehals  Manacemimt  SnviCE  Therefore  the  Secretary  U  to  request  that  a 

stead  of  nothing  as  Proposed  by  the  ^nale^             ^^^^^  ^^  ^^^^^^^  MANACtMEirr  study  be  conducted  by  the  Royalty  Manage- 

7o';'thTc^'mls^^ni"Hl%eiil9^^^^             Appropriates     $160,697,000     instead     of  ment  Advisory  Committee  on  the  current 

lor  the  Commission  in  fiscal  year  »«»»               $162  893  000  as  proposed  by  the  House  and  adjustment  procedures  with  an  emphasis  on 

jirrrasoM  HATioHAL  ntrAMSioH  MEMORIAL       ii55i87  000  as  proposed  by  the  Senate.  developing   ways  to  simplify  this  process 

COMMISSION                                  In  outer  continental  shelf  lands,  the  dlf-  while  maximizing  revenues.  This  study  Is  to 

Appropriates  $75,000  for  the  Jefferson  Na-     fef^nce  over  the  amount  proposed  by  the  be   submitted    with    the    fiscal    year    1988 

tlonal  Expansion  Memorial  Commission  as     g^n^j^  ^^  ^  resxin  of  Increases  of  $1,087,000  budget  request  for  the  Minerals  Manage- 

proposed  by  the  House  instead  of  nothing  as     ^^  leasing  and  environmental  programs  and  ment  Service. 

proposed  by  the  Senate.  The  managers  will     n  qoo.ooO  in  the  regulatory  program.  These  The  managers  agree  that  product  value 

carefully  review  funding  for  the  Commls-     increases    are    offset    by    a    reduction    of  guidelines  need  to  be  determined  expedi- 

slon  In  fiscal  year  19P8.                                         ^^^^  qqo  in  resource  evaluation  which  in-  tlously  so  that  auditors  will  have  sound  cri- 

AOMiNiSTRATivi  PROVISIONS                   cludes  a  restoration  of  a  general  reduction  terla  within  which  to  work.  Therefore  pn>- 

Provldes  that  funds  received  by  the  Na-     of  $764,000  which  Is  offset  by  a  reduction  of  posed  product  value  guidelines  for  coa^  and 

tlo^lSk  Service  asTe^mbursement  7or     $1,200,000    for   geological   and   geophysical  oil  are  to  be  published  in  the  Federal  RegU- 

the  OMt^f  pS^ngiecurUy   law  enforce-    data  acquisition.  In  addition,  bill  language  ter  within  90  days  of  enactment  and  gas 

Sennliterpretlve  inrotherservices  with     Included  by  the  Senate  on  geological  and  Pildeltnes  within  120  days  of  enactment  of 

rmnect  to  the  ooeratlon  of  facilities  at  the     geophysical  data  has  been  deleted,  and  Ian-  this  Act.                                    .  „      .      .    . 

JWf^n  Nation^  ExDWislonMemorial  Na-     guage  proposed  by  the  House  to  deduct  the  The  Minerals  Management  Service  Is  to 

ioiiTtitorKue  sh^l^  credT^^      The    ^  of  cSting  mineral  recelpU  before  continue  to  notify  the  Committee  by  quar- 

IKprlSlon  tearing  the  co^toprovw          distributing  the  revenues  to  the  SUtes  and  terly   reports   on   progress   In   meeting   lt5 

lESnTlces                                                          the  Treasury  has  also  been  deleted.  system  Integration  plan  for  the  new  royalty 

The  managers  have  agreed  to  continue  bill        In  mineral  revenue  collections  the  differ-  management  computer  «y»tern  as  we  1  as  the 

lanwaTe^Wch  a«ow^^Pack  Service  to    ence   over   the    amount    proposed    by    the  sUtus  of  the  operation  of  the  system.  In- 

ffi?r  no  year  f3s  to  rover  CO.U  of    Senate  Is  a  reduction  of  $105,000  for  two  at-  eluding  any  anticipated  enhancements  and 

e^ency    search    Mid    rescues    law    and    tomeys  with  the  Solicitors  Office  which  Is  their  cost  once  the  relmplementatlon  of  the 

oMeT'emergrn'S  .T uXe^en  law  en-     offset'by  an  Incre^  of  $523,000  which  the  Au-'^L^f  «"^-  J^^y^^^^^^^^^ 

r.>.~m.r.i    .itnafinn*    The    manaaers    are     Senate  had  proposed  as  a  general  reduction,  and  placed  In  operation.  Any  aiiiicuiues  in 

ro^Satiutab^so?th™^uiority^    Fhe  mXersI^  that*  cos.,  associated  j^-fhlng  these  deadlines  are  to  be  Indu^^^^ 

reSrted  by  OAO  and  request  monthly  re-     with  the  Solicitor  s  Office  should  be  in  the  in  the  quarterly  report  along  with  the  rea- 

ports  on  its  use.  Bill  language  has  also  been     solicitors  budget.  No  funds  have  been  In-  sons  for  not  achieving  them. 

Included  to  make  any  transfers  subject  to     eluded  In  mineral   revenue  collections  for  BmiKAO  op  Mines 

Committee  reprogramming  guidelines.               late  interest  paymenta  as  proposed  by  the  minerai* 

The  managers  agree  to  strike  House  Ian-     Senate.  In  mineral  revenue  complice  the  .^„    .."*",,-  .--ooo     ,_,t-^     o, 

niaae  orohlbltlnc  Issuance  of  a  request  for    difference  over  the  amount  proposed  by  the  Appropriates     $138,162,000     instead     oi 

SJSSaSta  to  lewl  wTy^rall  of  Olen  Echo    Senate  is  an  Increase  of  $2,500,000  for  50  ad-  «126.429,000  as  proposed  by  the  House  and 

pSTrhe  Pw^S^lce  te  encoui^ed  to    dltlonal  auditors  and  support  sUff  as  well  a.  $130.»«6.000a.proi>osed  by  the  Senate. 

Smin^to^^rk  o^  a  mutually  Mtisfac-    an  Increase  of  $369,000  which  the  Senate  In  health  and  safety  technology  the  dlf- 

SS  wSement  i^th  the  newly  formed     had  proposed  as  a  general  reduction.  The  f^^^ ^^'^u 'iH^^^X^TtX  ^^ 

Ol"n  ^cho^Park  Foundation.  The  Pound.-     managers  agree  that  MMS  is  to  report  quar^  ^"*ifh^ti«^2M?i«^  ?^Tes  Ud^'iSS 

tlon  la  willing  to  raise  private  funds  for  the     terly  to  the  Committees  on  the  number  of  for  robotics.  $250,000  for  fires  ana  expio- 

reh^UrtatlOT  of   u!^  extatlng   Olen   Echo     FTE  s   involved  in  conducting  audits,  the  slons:  $250,000  for  post  disaster  research 

St  S  order  to  iiuUnt^n  the  cun-ent  char-    cost  of  this  effort  and  any  return  realized  as  $2,500,000  for  Wlrable  dust  research  to  be 

act?r  of  the  Pi^k  The  msi«Sie«  have  pro-    well  as  a  projection  of  the  assignment  of  the  conducted  by  Pennsylvania  S(*te  Unlversl- 

tu^  $M  2w  ta^r^Jmto^funSTto  helpslart     auditors  for  the  balance  of  the  fiscal  year.  ty.  West  Virginia  University,  the  University 

»»n.^#«r      "'*"*"■            lo  ne  P             ^^^^   language   is  Included   which  specifies  of  Mlnne«>U  and  the  MassachuaetU  InsU- 

■nSTmaMgers  have  modified  the  bill  Ian-    that  not  less  than  $11,059,000  shall  be  spent  tute  of  Technology;  $1,000,000  for  ground 

giS:  ?^S  SSJtSi;  Claims  related     for  the  mineral  revenue  compliance  audit  ^j^^^  ^^^^.^Sl^ot  S^ogiS 

to  the  American  Revolution  Bicentennial    program.  ■e»n:h  on  In-mlne  evaluation  of  geological 
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conditions:  and  $800,000  for  methane  re- 
search. These  Increases  are  offset  by  a  de- 
crease of  $500,000  for  rock  burst  research. 

In  advanced  mining  technology  the  differ- 
ence over  the  amount  proposed  by  the 
Senate  Is  a  result  of  an  Increase  of 
$1,500,000  for  proof-of-concept  validation  to 
complete  surface  and  underground  evalua- 
tions of  previously  developed  prototype 
mining  equipment.  This  Increase  Is  offset  by 
decreases  of  $500,000  for  predictive  research 
and  $500,000  for  the  In-sltu  copper  mining 
demonstration  at  Casa  Orande.  Arizona.  In 
resource  conservation  technology  the  differ- 
ence from  the  amount  proposed  by  the 
Senate  is  due  to  Increase  of  $500,000  for  acid 
mine  drainage  research;  $500,000  for  subsid- 
ence research;  $1,900,000  for  the  transfer  of 
title  IV  research  from  the  Office  of  Surface 
Mining  to  the  Bureau  of  Mines;  and  an  off- 
setting decrease  of  $500,000  for  water  con- 
tamination research.  In  transferring  the 
title  IV  research  from  the  Office  of  Surface 
Mlntng.  the  managers  expect  that  the 
Bureau  will  focus  on  research  which  can  be 
completed  In  a  short  timeframe.  If  the  re- 
search originally  conducted  by  the  Office  of 
Surface  Mining  cannot  be  conducted  by  the 
Bureau  In-house,  it  should  be  competitively 
bid.  The  Bureau  Is  to  coordinate  Its  activi- 
ties with  the  Office  of  Surface  Mining  and 
other  Federal  agencies  to  assure  a  coordi- 
nated approach  to  maximize  the  benefit  de- 
rived from  these  expenditures  and  avoid  du- 
plication. Speclflally,  the  Bureau  Is  to  con- 
sult with  the  OSM  Assistant  Directors  for 
Field  Operations  to  assure  the  research  con- 
ducted meets  the  needs  of  those  in  the  field. 

In  minerals  and  materials  the  difference 
over  the  amount  proposed  by  the  Senate  is 
a  result  of  Increases  of  $750,000  to  restore 
research  In  this  area;  $100,000  to  continue 
research  Initiated  In  fiscal  year  1986  on  a 
flame  reactor  which  will  recover  strategic 
materials  from  a  wide  variety  of  sources; 
and  an  offsetting  decrease  of  $1,000,000  for 
research  to  t>e  conducted  at  the  Idaho  Na- 
tional Engineering  Laboratory. 

In  mineral  Institutes  the  difference  over 
the  amount  proposed  by  the  Senate  is  due 
to  Increases  of  $550,000  for  allotment  grants 
and  $333,000  for  the  administration  of  the 
program.  These  increases  are  offset  by  a  de- 
crease of  $3,271,000  for  rese€uxh  grants.  In 
respect  to  the  competitive  research  pro- 
gram, it  is  the  manager's  expectation  that 
there  will  be  open  competition  among  the 
mineral  Institutes  for  these  funds  within 
the  generic  areas  of  research  with  the  focus 
being  on  the  highest  priority  research  prob- 
lems. 

In  general  administration  there  is  an  In- 
crease of  $1,535,000  over  the  amount  pro- 
posed by  the  Senate. 

With  the  increases  provided,  the  Bureau  Is 
directed  to  hold  their  FTE  level  at  the  fiscal 
year  19M  post-sequestration  level. 

BUI  language  provided  by  the  Senate 
giving  the  Bureau  authority  to  use  funds 
from  the  sale  of  any  excess  property  or  land 
for  the  purchase  of  other  land  and  property 
has  been  deleted. 

The  managers  understand  that  the 
Bureau  of  Mines  has  a  carryover  balance 
from  fiscal  year  1086  of  approximately 
$4,000,000  which  wiU  serve  to  complete 
many  of  the  Bureau's  research  projects. 
The  managers  direct  the  Bureau  to  use  up 
to  $500,000  for  not  less  than  seven  months 
of  full  operation  to  continue  to  fruition  the 
controlled  burnout  program  in  Albright. 
West  Vlrtlnla. 

In  addition,  the  managers  agree  that 
within  available  funds  the  Bureau  Is  to  con- 


duct a  study  on  the  status  of  the  chromium 
industry  Including  an  analysis  of  the  chro- 
mlte  extracting  and  ferrochromlum  process- 
ing technologies  in  commercial  use  in  the 
United  States  in  relation  to  the  technologies 
used  by  United  States  competitors. 
oft^ce  op  sitrpacb  mining  reclamation  and 
Enporcement 
rboulation  and  tecmnoloot 

Appropriates  $100,003,000  Instead  of 
$99,078,000  as  proposed  by  the  House  and 
$96,130,000  as  proposed  by  the  Senate. 

The  difference  over  the  amount  proposed 
by  the  Senate  includes  an  increase  of 
$3,000,000  in  SUte  regulatory  program  oper- 
ations. These  additional  funds  have  been 
provided  to  allow  States  to  administer  the 
Inspectable  units  program.  States  are  to  es- 
Ublish  an  Inventory  of  all  sites  subject  to 
the  Act  since  1977,  determine  a  priority 
system  of  their  Inspection,  take  photo- 
graphs of  site  conditions  and  take  enforce- 
ment action  where  necessary.  The  State 
files  are  to  be  open  to  OSM  Inspection  at 
any  time. 

In  regulatory  program  operations  the  dif- 
ference over  the  amount  proposed  by  the 
Senate  Includes  an  Increase  of  $843,000  for 
10  additional  two-acre  and  bond  forfeiture 
inspectors  and  the  use  of  a  helicopter; 
$700,000  for  10  troubleshooters  to  be  divided 
equally  t>etween  the  Eastern  and  Western 
technical  centers  with  one  specifically  as- 
signed to  Ohio;  and  $100,000  for  2  additional 
Inspectors  for  the  Inspection  of  both  pro- 
duction and  non-production  sites. 

In  technical  services,  training  and  re- 
search the  difference  from  the  level  of  fund- 
ing proposed  by  the  Senate  Is  a  result  of  a 
reduction  of  $500,000  for  training. 

In  general  administration  the  difference 
from  the  amount  proposed  by  the  Senate 
consists  of  reductions  of  $70,000  for  execu- 
tive direction  and  $200,000  for  general  serv- 
ices for  decentralization  costs. 

ABANDONED  MINE  RECLAMATION  POND 

Appropriates  $203,720,000  Instead  of 
$232,720,000  as  proposed  by  the  House  and 
$187,020,000  as  proposed  by  the  Senate. 

In  SUte  reclamation  program  grants  the 
difference  from  the  amount  proposed  by  the 
Senate  Is  a  result  of  an  increase  of 
$10,000,000. 

In  reclamation  program  operations  the 
difference  from  the  amount  proposed  by  the 
Senate  Is  a  reduction  of  $1,000,000  for  title 
rv  research  which  is  being  funded  in  the 
Bureau  of  Mines. 

In  the  rural  lands  reclamation  program 
there  te  an  Increase  of  $8,600,000  over  the 
amount  proposed  by  the  Senate. 

The  managers  continue  to  be  concerned 
about  the  high  unobligated  balances  from 
prior  year  State  reclamation  grants.  OSM  is 
to  keep  updated  obligation  records  for  each 
State  and  report  quarterly  to  the  Commit- 
tees on  the  progress  made  by  the  SUtes  In 
obligating  prior  year  unobligated  iMUances 
as  well  as  the  Issuance  of  any  administrative 
and  construction  grants  to  the  SUtes. 

Bill  language  has  been  Included  allowing 
the  Secretary  to  deny  up  to  50  percent  of  a 
SUte  reclamation  grant,  in  accordance  with 
the  procedures  set  forth  in  section  521(b)  of 
the  Act.  when  the  SecreUry  determines  a 
SUte  Is  Inadequately  enforcing  Its  SUte 
program. 

The  managers  are- concerned  about  the 
problems  with  the  SUte  of  Ohio's  surface 
mining  regulatory  program.  Periodic  evalua- 
tions by  the  Office  of  Surface  Mining  have 
highlighted  a  number  of  recurring  problems 
in  Ohio's  implemenUtion  and  enforcement 


of  the  Federal  Surface  Mining  Control  and 
Reclamation  Act.  The  Office  of  Surface 
Mining  Is  directed  to  work  with  the  Ohio  Di- 
vision of  Reclamation  to  address  these  prob- 
lems through  a  public  forum.  This  directive 
should  not  be  construed  as  a  precursor  to 
Federal  takeover  of  the  Ohio  program.  OSM 
and  the  SUte  should  work  together  to  de- 
velop an  explicit  plan  of  action  to  correct 
the  enforcement  deficiencies.  The  managers 
strongly  support  the  concept  of  SUte  pri- 
macy and  It  is  their  hope  that  problems  will 
be  resolved  that  will  maintain  Ohio  State 
primacy. 

BUI  language  has  been  added  under  Gen- 
eral Provisions.  Department  of  the  Interior, 
which  amends  the  Surface  Mining  Control 
and  Reclamation  Act  of  1977  to  allow  quali- 
fied registered  professional  land  surveyors 
to  prepare  and  certify  maps  and  plans 
where  they  are  so  authorized. 

Language  has  been  Included  which  sUtes 
that  none  of  the  funds  may  be  used  for  a 
reclamation  grant  to  any  SUte  if  the  SUte 
has  not  agreed  to  participate  In  a  nation- 
wide Applicant  Violator  System.  The  Office 
of  Surface  Mining  Is  presently  studying  a 
range  of  options  with  respect  to  the  design 
of  the  Applicant  Violator  System  (AVS). 
Definitions  under  examination  for  "owner- 
ship" and  "control"  vary  from  ten  percent 
to  fifty  percent.  At  this  time  the  managers 
take  no  position  with  respect  to  the  final 
design  of  the  AVS  but  have  included  biU 
language  to  permit  the  Office  of  Surface 
Mining  to  delay  the  pending  rulemaking 
until  March  31.  1987.  This  three  month  ex- 
tension will  permit  the  Committees  on  Ap- 
propriations to  review  this  matter  during 
the  fiscal  year  1988  hearings. 

BUI  language  has  not  been  included  pro- 
hibiting the  Office  of  Surface  Mining  from 
implementing  a  cost-sharing  matching  fund 
or  directing  that  the  Secretary's  discretion- 
ary fund  be  apportioned  on  the  basis  of  the 
Abandoned  Mine  Lands  Inventory.  Howev- 
er, the  managers  are  concerned  over  Inter- 
nal discussions  Involving  an  AML  cosUhar- 
Ing  Initiative  and  understand  the  Depart- 
ment win  take  no  action  In  fiscal  year  1987. 
Additionally,  the  managers  expect  the 
Office  of  Surface  Mining  to  discuss  any 
future  Initiatives  affecting  the  AML  SUte 
Grant  Program  with  the  appropriate  legisla- 
tive and  appropriations  Committees. 

Bureau  op  Indian  Appairs 

OPERATION  op  INDIAN  PROGRAMS 

Appropriates  $911,182,000  for  the  oper- 
ation of  Indian  programs  Instead  of 
$892,328,000  as  proposed  by  the  House  and 
$887,708,000  as  proposed  by  the  Senate.  The 
net  Increase  over  the  amount  proposed  by 
the  Senate  consists  of  IrMreaaes  of 
$1,200,000  for  Indian  school  equalization 
formula.  $1,428,000  for  the  Institutionalized 
handicapped  program.  $200,000  for  declin- 
ing enrollment  adjustments.  $1,000,000  for 
education  contract  support.  $750,000  for 
Johnson-O'Malley  educational  assistance. 
$250,000  for  special  higher  education  grants. 
$750,000  for  trit>ally-controlled  community 
colleges.  $2,000,000  for  residential  care  for 
handicapped  children.  $200,000  for  the  Win- 
nebago tribe  retrocession  costs.  $560,000  for 
retrocession  costs  of  the  ColviUe  tribe. 
$556,000  for  self-determination  granU  and 
training  and  technical  assistance  for  Alaska. 
$4,182,000  for  contract  support.  $306,000  for 
the  Inchellum  ferry,  $750,000  for  reforesta- 
tion. $9,000,000  for  water  resources,  $9M.000 
for  the  United  SUtes-Canada  Pacific 
Salmon  Treaty.  $120,000  for  grizsly  bear 
surveys.  $166,000  for  the  Klamath  oonaerva- 
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tlon  profram.  >347.000  for  fish  hatchery  op- 
erations. $200,000  for  fire  suppression  equip- 
ment. $5,000,000  for  fire  suppression  co«U. 
$800,000  for  mineral  Inventories.  $800,000 
for  litigation  support,  and  $200,000  for  pro- 
gram management;  and  decreases  of  $18,000 
for  school  operations.  $50,000  for  central 
office  operations  for  tribal  government  serv- 
ices. $100,000  for  the  social  services  quality 
control  program.  $85,000  for  the  special  in- 
vestigative unit.  $100,000  for  tribal  account- 
ing services.  $50,000  for  wildlife  and  parks 
central  office  operations.  $7,500,000  for 
water  resources  under  Indian  rights  protec- 
tion. $160,000  for  the  consolidated  training 
program,  and  $100,000  for  ADP  .services. 

The  managers  direct  that  $900,000  of  the 
funds  received  from  the  Department  of 
Education  for  education  of  handicapped 
children  be  directed  toward  the  institution- 
alized handicapped  program.  The  Bureau  is 
requested  to  seek  outside  evaluation  of  their 
educational  program  for  exceptional  chil- 
dren. A  Bureau-wide  policy  for  determining 
which  handicapped  children  are  supported 
by  the  Bureau  and  which  by  the  public 
schools  shall  be  developed  and  provided  to 
the  Committees  on  Appropriations.  The 
Bureau  shall  also  ensure  that  all  schools  use 
the  same  criteria  In  classifying  exceptional 
children. 

The  managers  have  Included  bill  language 
placing  a  one  year  moratorium  on  any  pay- 
ments that  would  otherwise  be  required 
under  section  1128<b)  of  Public  Law  95-581. 
The  Bureau  shall  provide  a  report  on  this 
matter  as  outlined  in  the  Senate  report.  Bill 
language  Is  also  Included  relating  to  the 
Phoenix  Indian  School  and  malnuining  the 
current  formula  for  payments  under  the 
Johnson-O'Malley  Educational  Assistance 
Act  (JOM).  If  the  JOM  formula  Is  to  be 
changed,  the  managers  direct  that  votes 
occur  on  a  regular  schedule  and  that  provi- 
sions t>e  made  to  phase  In  new  formulas. 
The  managers  agree  to  review  this  matter 
for  fiscal  year  1988. 

Bill  language  has  been  Included  to  allow 
the  use  of  funds  provided  for  the  Institute 
of  American  Indian  Arts  to  i»  used  to  imple- 
ment Part  A  of  the  American  Indian.  Alaska 
Native,  and  Native  Hawaiian  Culture  and 
Art  Development  Act.  The  language  also 
gives  the  Secretary  continued  authority  to 
operate  the  Institute  until  the  governing 
body  of  the  Institute  is  appointed. 

Of  the  amounts  provided  for  the  Indian 
Child  Welfare  Act  (ICWA).  $1,200,000  shall 
be  used  to  provide  fourth  quarter  funding  to 
extend  through  the  fiscal  year  those  granu 
approved  late  In  fiscal  year  1988.  The  re- 
mainder of  the  funds  are  available  for  the 
regular  competitive  grant  program.  For 
fiscal  year  1988  It  Is  the  Intent  of  the  man- 
agers to  put  the  entire  program  back  on  the 
full  fiscal  year  schedule.  As  In  the  past,  the 
managers  Intend  the  ICWA  grants  to  be 
made  available  for  the  highest  priority 
projects,  whether  on  or  off  reservation. 
Alaskan  tribes  and  organizations  are  eligible 
to  apply  for  ICWA  granU  and  small  tribe 
core  management  grants  on  the  same  basis 
as  every  other  lril)e.  General  assistance 
granu  have  been  reduced  $3,000,000  below 
the  budget  estimate.  Should  there  be  a 
shortfall,  the  Bureau  should  notify  the 
Committees  on  Appropriations  in  a  timely 
manner. 

The  $818,000  reduction  In  contract  sup- 
port Is  the  amount  requested  for  pre- 1985 
contracts.  The  Bureau  is  directed  to  correct 
any  errors  and  omissions  in  these  contracts 
from  within  the  amounts  that  were  trans- 
ferred to  the  proframs  In  fiscal  year  198S. 


The  managers  expect  the  Bureau  to  im- 
prove contract  management  and  contract 
support  payments  by  ensuring  that  fringe 
benefits  are  controlled  and  that  direct  pro- 
gram costs  are  not  charged  to  indirect  costs. 
Contract  support  should  not  be  "grandfa- 
thered" on  an  individual  contract  basis  and 
only  additional  cosU  which  can  be  shown  to 
be  a  direct  result  of  contracting  should  be 
allowed. 

The  managers  note  that  as  part  of  the 
effort  to  control  contract  support  coaU.  the 
Bureau  has  decided  that  only  one-third  of 
the  support  costs  for  pre- 1985  contracts  will 
be  released  at  the  beginning  of  fiscal  year 
1987.  In  order  to  provide  for  a  transition 
period  in  the  payment  rates  for  contract 
support,  the  released  funds  should  be  budg- 
eted for  only  one-third  of  the  fiscal  year.  If 
current  regulations  are  amended,  changes  in 
contract  support  payments  should  be 
phased  In  over  the  remainder  of  the  fiscal 
year  with  full  implementation  delayed  until 
the  beginning  of  fiscal  year  1988.  If  the  reg- 
ulations are  not  amended,  the  Bureau 
should  release  the  full  year's  funding  as 
early  in  the  year  as  possible. 

The  managers  agree  that  no  Bureau  funds 
shall  be  used  to  meet  the  matching  require- 
ment for  the  economic  development  grant 
program.  The  allowance  for  employment  de- 
velopment includes  $1,633,000  Xor  the 
United  Tribes  Educational  Technical 
Center. 

Within  the  amount  provided  for  wildlife 
and  parks.  $80,000  is  available  for  the  Cres- 
ton.  MT  fisheries  program.  A  total  of 
$433,000  is  provided  for  operation  of  the  In- 
chellum  ferry  $225,000  of  which  is  derived 
by  transfer  from  road  maintenance. 

The  allowance  for  the  United  SUtes- 
Canada  Pacific  Salmon  Treaty  Is  the  toUl 
amount  available  for  all  direct  and  Indirect 
cosU  of  the  program.  The  managers  agree 
that  funds  provided  for  water  Investigations 
are  available  for  tribal  contracting  and  that 
within  the  allowance  for  water  Investiga- 
tions are  funds  to  continue  the  work  at  Plat- 
head  ($390,000).  Zunl.  and  Yakima 
($545,000).  The  managers  intend  that  the 
funds  provided  for  minerals  investigations 
not  be  limited  solely  to  efforts  oriented 
toward  precious  metals  exploration  or  to 
programs  with  expected  immediate  financial 
returns.  Mining  and  minerals  funds  shall  \x 
available  for  tribal  contracting. 

The  managers  agree  that  attorney  fees  for 
the  Navajo  and  Hopi  tribes  shall  be  re- 
viewed on  the  same  basis  as  all  other  re- 
quests and  that  such  costs  shall  not  be  sub- 
ject to  any  arbitrary  ceiling. 

Within  the  allowance  for  facilities  man- 
agement, an  additional  $189,000  Is  provided 
for  the  Hopi  High  School.  The  Bureau  shall 
begin  implementation  of  the  program  rec- 
ommended by  the  Office  of  Construction 
Management  to  provide  operation  and 
maintenance  funding  to  schools  based  on 
enrollment.  The  Department  should  contin- 
ue to  monitor  the  facilities  program  and 
report  quarterly  to  the  Committees  on  Ap- 
propriations. The  Department  and  the 
Bureau  are  reminded  that  the  Committees 
will  decide  when  the  facilities  program  Is 
ready  to  be  returned  to  Bureau  control  from 
the  Office  of  Construction  Management, 
based  on  consideration  of  the  progress  or  ac- 
complishment of  the  following: 

A  significant  improvement  In  the  rate  of 
FI&R  obligations  and  procurements,  indi- 
cating improved  management  capabilities 
and  procedures: 

Acceleration  of  the  reduction  of  total 
plant  size; 


Completion  of  the  comprehensive  educa- 
tion plan,  to  be  submitted  to  and  approved 
by  the  Appropriations  Committees; 

A  final  plan  for  reorganization  of  facilities 
management,  approved  by  the  Appropria- 
tions Committees  and  under  active  imple- 
mentation; and 

A  plan  for  an  OdcM  allocation  formula 
based  on  BIA  student  space  planning  re- 
quirements, approved  by  the  Committees 
aind  implemented. 

The  addftlonal  reduction  below  the 
Senate  allowance  for  the  consolidated  man- 
agement training  program  represents  the 
amount  requested  for  salary  costs  for 
Bureau  partlclpanU  in  the  Departmental 
manager  development  program.  The  manag- 
ers agree  that  $113,000  shall  be  used  to  train 
contracting  officers  and  that  the  program 
should  be  managed  by  the  Central  office. 

The  managers  have  deferred  action  on  re- 
quests to  establish  additional  offices  In  La- 
fayette. LA  and  San  Juan.  NM.  The  Bureau 
is  requested  to  submit  to  the  Committees  on 
Appropriations  a  detailed  report  of  the  costs 
of  operating  agency  and  field  offices  along 
with  recommendations  for  consolidating  ex- 
isting operations  and/or  adding  additional 
offices. 

Bill  language  proposed  by  the  House  re- 
garding the  relocation  of  the  Northern  Cali- 
fornia Agency  has  been  deleted. 

COHSTaUCTIOM 

Appropriates  $76,101,000  for  construction 
Instead  of  $86,066,000  as  proposed  by  the 
House  and  $67,951,000  as  proposed  by  the 
Senate.  The  net  Increase  over  the  amount 
proposed  by  the  Senate  consists  of  Increases 
of  $4,150,000  for  facility  improvement  and 
repair  and  $5,000,000  for  the  Navajo  Indian 
Irrigation  Project;  and  a  decrease  of 
$1,000,000  for  the  Flathead  irrigation 
project.  No  additional  funds  are  provided 
for  the  Fort  Belknap  irrigation  project 
pending  further  review. 

The  managers  agree  that  of  the  unobligat- 
ed balances  from  irrigation  funds  made 
available  in  Public  Law  98-8.  $900,000  shall 
be  reprogrammed  to  complete  the  Fort 
McDowell  rehabilitation  project  and 
$390,000  shall  be  reprogrammed  for  the 
Papago.  AZ  high  school.  Together  with  the 
amount  reprogrammed.  unobligated  bal- 
ances from  the  Papago  project  may  be  used 
to  construct  six  units  of  quarters  and  to  im- 
prove the  playing  fields  to  the  extent  funds 
are  available. 

Within  the  allowance  for  buildings  and 
utilities.  $90,000  shall  be  available  for  plan- 
ning the  Taholah.  WA  high  school.  As  the 
work  at  the  Marty  school  is  not  of  the  high- 
est priority,  no  additional  funds  are  provid- 
ed. The  managers  agree  that  there  is  no  re- 
quirement for  new  construction  at  the 
Oglala  Sioux  school  as  the  needs  of  the  fa- 
cility can  be  met  through  the  facility  im- 
provement and  repair  program.  Improve- 
ments to  the  Santa  Rosa  dormitory  which 
are  required  to  make  space  available  for  stu- 
dents from  the  Papago  high  school  shall  be 
met  within  available  funds  for  facility  Im- 
provement and  repair.  The  Bureau  shall 
review  the  need  for  emergency  repairs  at 
the  Standing  Rock.  ND  high  school  and 
make  any  required  life/safety  repairs. 

The  managers  agree  that  the  Bureau 
should  ensure  that  tribal  personnel  costs 
are  brought  In  line  with  the  amount  of 
funds  available  for  housing  construction 
and  repairs.  Of  available  prior  year  bal- 
ances. $1,500,000  shall  be  reprogrammed  to 
meet  the  Bureau's  share  of  the  Alaska  500 
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housing   settlement.    No    fiscal    year    1987  add  four  additional  FTE's  in  the  future,  for  do  so  in  the  absence  of  compeUihg  consider- 

funds  are  made  available  for  this  purpose.  a  total  of  eight.  ations  to  the  contrary. 

Bill  language  has  been  included  by  the  The  $2,000,000  provided  for  construction  Bill  language  proposed  by  the  House,  al- 
managers  which  revises  language  in  the  of  the  Guam  mental  health  facility  is  the  lowing  funds  from  the  Bikini  Trust  Fund  to 
fiscal  year  1986  continuing  resolution  to  total  of  Federal  funding  that  will  be  provid-  be  used  for  settlement  outside  of  the  Mar- 
permit  funds  for  Navajo  and  Hopi  reloca-  ed.  shall  Islands,  has  been  included.  The  man- 
tions  to  be  used  for  counseling  ($500,000);  Bill  language  is  included  which  amends  agers  expect  the  expenditure  of  any  funds 
water  production  ($600,000);  and  adminis-  the  language  proposed  by  the  Senate,  to  from  the  Trust  Fund  to  continue  to  be  sub- 
tration  ($125,000).  clarify  that  covenant  grant  funding  to  the  ject  to  the  same  controls  as  now  exist.  The 

Under  existing  law.  the  Commission  is  au-  Northern  Mariana  Islands  shall  be  subject  managers   also    intend    that   the   costs   of 

thorized  to  call  upon  any  department  or  to  nthe  terms  of  the  Agreement  of  the  Spe-  future  relocations  outside  the  Marshall  Is- 

agency  of  the  United  States  to  assist  in  im-  cial    Representatives    on     Future    United  lands,   or   back    to    the   Marshall    Islands, 

plementing  the  relocation  plan.  The  manag-  States  Financial  Assistance,  but  only  as  ap-  chosen  by  the  Bikinians  will  be  paid  from 

ers  have  approved  the  involvement  of  the  proved  by  and  provided  in  Public  Law  99-  funds  available  in  the  Trust  Fund. 

Bureau  of  Indian  Affairs  and  the  Indian  396.  compact  or  ni«  associatioii 

Health  Service.  Although  the  managers  are  trust  territory  op  thb  pacific  islands  .             ,  .          .„  „,„  „„„       ,    .     ^ 

aware   of  and   have   not  changed   25   USC  ADoroDriates      $67  387  000      instead      of  .«'^?I.°£Ii             «2.250.()00       instead       of 

«40d-n(i»   ftuthoritv  has  heeneiven  to  the  .i^^^n^^              »67.J87.ooo      irwiead      or  $36,170,000  as  proposed  by  the  House  and 

Mua- ii( I ).auinoriiy  nas  oeen  given  to  ine  $14,340,000  as  proposed  by  the  House  and  $27  920  000  as  nronnsed  hv  thP  Spnft»j>  Th» 

Bureau  of  Indian  Affairs  to  utilize  their  $66  987  000  as  orooosed  bv  the  Senate  The  •^'•»^";'^  *fP';0POSf<' "jy  ^"e  Senate.  The 

funds  to  nrovidp  qocial  service  pounsellne  ♦«™»°'"""  as  proposea  oy  me  oenaie.  ine  amount  provided  is  for  the  second  Install- 

lunos  10  proviae  social  service  counseling  net  decrease  from  the  amount  proposed  by  mpnt  nf  thp  PniAiii  r-nmnmnitv  ivii.t  cs.n/i 

and  water  production.  The  determination  of  the  Senate  consists  of  increases  of  $^  000  !},          .  .  ,  ^  ,  .PSIIir^^JL^            ' 

eligibility  for  relocation  benefiU  and  the  for  the  IneS  support  pr^g4m  $500000  """"?'  *  ^^\?L*?-^-T.\  ^fJ'T^^^ 

execution  of  contracU  for  relocation  still  JoPtlle  Snf  ftd"p^CariT$SZ  Tf undinrnec^T  p  oWde%ST^^ 

remain  the  responsibility  of  the  Commis-  for  the  Bikini  Atoll  Rehabilitation  Commit-  2lO  OM  (So    Sfi^hl?^,^    fn?    thP    ^Ia    w. 

sion.  In  addition,  the  Commission  will  con-  tee  program;  and  a  decrease  of  $2,000,000  f^t^'^.^l'tl^Sl'^tl 

tlnue  with  other  aspects  of  new  land  devel-  for  construction  of  the  Palau  hospital.  The  on^ion^.Zp  h«^„  ,„^i..h««  ^h.n^in. 

opment  such  as  range  improvemenU  and  managers  agree  that  Palau  should  complete  thf  eff^tive  Lt^o?7he  rnmn^^t  n^  1^ 

electricity.   The   managers   will    hold   each  plans  and  initiate  construction  of  the  hospi-  JSIo^  luon  forthe  Pedera^^^^ 

party  accountable  for  their  respective  tasks  tal  with  the  funds  provided  in  fiscal  year  ^^if.  ,"i  .u„  0^1^^^^  rht^.„i!?ii' 

and   will   expect   each    to   report   on   the  1986.     and     that     the     balance     of     the  ^lunH  ?n^t«^r^  7qm  .L  «r!i?S, w 

progress  of  their  actions  during  their  testi-  $10,000,000  total  cost  will  be  provided  in  a  |l'ff  1*°  ^f2^I,L,,„!?Hf;S.  f^^hi  r^«^ 

mony  on  their  fiscal  year  1988  budget  re-  future  appropriations  act.  n^^  ?nr  th^  PPn.!hi1?Iri^u^/ThL^h^^^^ 

quesu  before  the  Committees.  In  addition.  The  managers  have  agreed  to  provide  the  ^"^  ^Ji  Ji^^^t   J^^^^J^'^.^J^^^^ 

the  managers  expect  quarterly  reports  on  regular  grant  funding  to  the  Trust  Territory  fi^act    '      "e^h.  To.  which  the  rffecJwe 

the  meetings  held  between  the  Commission,  governments,  until  the  Compacts  of  Free  LT.J^Jl^iT^.^Ki?  1  ^o«\n?f  JfIl^-1 

Bureau  of  Indian  Affairs  and  Indian  Health  Association  become  effective.  Sa^e^eTy  r^lu?t^Uy  igSS  tl^hU  S? 

Service  which  are  to  include  the  timelines  in  In    accordance    with    the    provisions    of  nave  very  reiucianiiy  agreea  to  iniscnange, 

which  they  expect  to  achieve  their  objec-  Public  Law  99-239,  the  Compact  of  Free  As-  «'ven  «.ne  current  uncwxamiy  as  to  wnen 

tlves.  sociation  Act.  Federal  programs  m  the  Fed-  ^"if   ^"J"'??'''*      "f '^"'^n'^^T   ^** 

<>.-.<o^  ct.to..  «*  ui.^.,^r>^ciI.  or.^  f  h«  Do.«..K  whcn  thc  Compact  funding  will  be  released. 

ROAD  construction  Crated  States  of  Micronesia  and  the  Repub-  _.      __„_„„„„„  committed  to  Drovidins 

A„r.,«„,i.fo.  „«  f..„Hc  f„r  r,,»rf  ,,„„c..n.^  "c  o^  thc  Marshall  Islands  shall  continue  to  .  "*  ^  ^*  "        ,^^        ,       providing 

Appropriates  no  funds  for  road  construe-  ^^  „,„„(j„j  „„,ii  ,i,„  „**^n.,„  j„.„  „#  n,„  the  second  year  of  funding  for  the  Com- 

tlon  instead  of  $2,500,000  as  proposed  by  the  ^^^^^^^''tZn  l^lHT^lf  ^)^r.  aJI^t  ^^  «  the  earliest  possible  opportunity 
House.  Bill  language  has  been  included  to  ^?"JS*^i'  ^'l'?,'!,*^?!  XJnL  ^fp  P^Pr'  o^^^  ^hls  uncertainty  has  been  resolved, 
earmark  $10,000,000  of  Federal  Highway  mined.  Even  after  the  effective  date  Peder-  language  has  also  been  included  pro- 
Trust  Funds  available  to  the  SUte  of  Okla-  f'  '""^  *"  ^°""""\  ^r.^Jl^mtfJZ  vWing  th^T  »5,th  the  funds  made  available 
homa  for  the  construction  of  the  Honobia  ^^?ff„^^f  ™L^rtl?T-„molf  i!^!f»n^  ^  '<>'  the  Compacts,  and  the  funds  to  be  offset 
Indian  Road,  and  waiving  the  requirement  ^,".,1^",!?  "„"o'*tL*^^^  Compact,  pursuant  to  ^^,^^  ^^^^  ^  provided  in  Public  Law  99- 
for  a  25%  match  with  local  funds.  *^°^^  Jm^agere  (jirect  the  Department  of  "^'  ^"a"  remain  available  until  expended. 
WHITE  EARTH  TRUST  FUND  the  Interior  and  the  Department  of  Energy  L*"8uage  is  also  included  that  will  offset 
Appropriates  $6,600,000  for  the  White  to  develop  a  plan  for  providing  Federal  *?°;'',ii?''?  ?Lu**f „7t'^LJ,*7i!^!?«Il1^ 
Earth  Trust  Fund,  as  proposed  by  the  funding  for  the  necessary  continuing  activi-  f.™!**"*,  fJ,  Ji.^foa^^J^^  »hf  r>^^^ 
Senate.  ties  related  to  the  activities  of  the  Lawrence  J^e  eS,ve                             Compacte 

INDIAN  LOAN  GUARANTY  AND  INSURANCE  FUND  Livermore   I^bO^^^^^                  the   Bikini   AtOll  ^^^^    ^^^^    ^^    ^^^    j^^^,          ^^^    p^^^ 

Appropriates      $2,452,000      instead      of  ^}^^^^}}^^^^°!t,S\^^^  education    programs    included    in    section 
$2,652,000  as  proposed  by  the  House  and  f/J^i'^*/^ 'l^JiJ^J  .«  .i^fill^  f^^J  105(1X2)  of  the  Compact,  the  managers  be- 
$2,485,000  as  proposed  by  the  Senate.  ThU  J^'"*^™*;  ^nH  r^n^^p^fnlf^nn  !f  f^  thp  "eve  this  language  is  sufficient  to  allow  the 
amount  reflects  an  Increase  of  $167,000  over  ""*' r?p^^p^l[  w^h^hm  oh„^  n?  th»  freely  associated  states  to  continue  to  apply 
the  budget  level  of  $2,485,000.  to  allow  an  l'l^,f^I2t^'t^^,]°\J^^^^'^^l^^^\  ^i^J!  to  the  Department  of  Education,  and  to  con- 
additional  amount  of  $10,000,000  In  loans  to  *toU  be  provided  to  the  Congress.  A  report  ^,^y^  ^^  ^  funded,  up  to  the  levete  specified 
be  guaranteed;  and  an  offsetting  decrease  of  °'^J;^^J^^'^J,^]f''^°^J.^!^'!'fy,^^,^'^-  in  section    105(1X2),   without  any   further 
$200,000  for  management  and  technical  as-  V>}eimg  these  activities  shall  be  submitted  to  ^^^^  ^    ^^^  Congress, 
slstance.  leaving  a  balance  of  $500,000.  The  the  Committees  on  Appropriations  by  Feb-  nEPARrnEMTAL  Orricis 
managers  do  not  intend  for  any  additional  ^^^  !•  1987.  In  addition,  the  Departments  Departmental  OrricES 
funds   to   be   obligated   for   contracts   for  of  Energy  and  the  Interior  are  directed  to  omcE  or  thi  skutakt 
model  business  development  centers.  provide  the  Committees  with  a  report  by  Appropriates      $42,816,000      instead      of 

Territorial  AND  International  Appairs  December    1    of   each    year   deUiling    how  $42,482,000  as  proposed  by  the  House  and 

TERRITORIAL  AND  INTERNATIONAL  AppAiRs  j^^^^  ^,^^^  ^^^^  ^^^j^g  ^^^  previous  fiscal  $42,822,000  as  proposed  by  the  Senate. 

ADMINISTRATION  OP  TERRITORIES  year  for  the  rsdiological  health  care  pro-  The  managers  have  agreed  to  the  foUow- 

Appropriates      $78,224,000      instead      of  gram,  and  the  agricultural  and  food  pro-  jng  distribution  of  funds: 

$78,874,000  as  proposed  by  the  House  and  grams  for  Enewetak  and  Bikini,  as  refer- 

$76,016,000  as  proposed  by  the  Senate.  In-  enced  in  section  103(h)  of  Public  Law  99-     SecreUry's  Office -   11.586.000 

eluded  is  $75,501,000  for  grants  and  techni-  239.  The  report  shall  also  specify  the  antici-     Executive  Secretary 374.000 

cal  assistance  and  $2,723,000  for  the  Office  pated  needs  during  the  current  fiscal  year  Congressional  and  L«gisla- 

of  Territorial  and  International  Affairs.  The  and  the  following  fiscal  year  in  order  to  pro-       tive  Affairs 1.046.000 

net  decrease  below  the  House  consists  of  a  vide  for  the  radiological  health  care,  and     Equal  Opportunity 1.274.000 

decrease  of  $900,000  for  the  Guam  mental  the  planting,  agricultural  maintenance,  and     Public  Affairs 784.000 

health  facility,  and  an  increase  of  $250,000  food  programs  for  Enewetak  and  Bikini  at  a  Small  and  Disadvantaged 

for  four  FTE's  in  the  Office  of  Territorial  level  not  less  than  that  which  existed  prior        Business  Utilization 381,000 

and  International  Affairs,  for  supervision  of  to  the  implementation  of  Public  Law  99-239,     A/S  Water  and  Science 625,000 

Compact  programs  in  the  Freely  Associated  and    as   anticipated    in    section    103(h)   of  A/S  Lands  and  Minerals ....                  840.000 

States,  one  each  in  Palau.  the  Marshall  Is-  Public  Law  99-239.  The  managers  believe  A/S  Fish  and  Wildlife  and 

lands,  the  Federated  SUtes  of  Micronesia,  that  the  United  States  has  a  moral  obliga-        Parks 600.000 

and  in  Washington,  The  managers  intend  to  tlon  to  fund  these  programs  and  intend  to     A/S  Indian  Affairs 600,000 
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A/S  Territorial  and  Inter- 
national Affairs 

A/S  Policy.  Budget  and 
Administration 

Environmental  Project 
Review 

Acquisition  and  property 
management 

Office  of  Personnel 

Administrative  Services 

Information  resources 
management 

Policy  analysis 

Office  of  Budget 

Financial  Management 

Hearings  and  Appeals 

Aircraft  Services 

Central  Services 


tS08.000 

825.000 

1.404.000 

1.264.000 
1.617.000 
1.032.000 

4.450.000 
1.950.000 
1.404.000 
S54.000 
5.200.000 
1.658.000 
12.440.000 


Total $42,816,000 

Bill  language  is  Included  earmarking 
81.586.000  for  the  Immediate  Office  of  the 
Secretary. 

No  funds  are  recommended  for  a  coopera- 
tive agreement  with  the  Benjamin  Franklin 
Institute. 

OmCK  OP  THK  SOLICITOR 

Appropriates  $20,880,000  for  the  Solicitor 
Instead  of  $21,255,000  as  proposed  by  the 
House  and  $19,385,000  as  proposed  by  the 
Senate.  The  net  decrease  below  the  House 
position  includes  reductions  of  $225,000  for 
travel.  $50,000  for  subscription  and  legal 
books.  $100,000  for  overtime/promotions; 
$50,000  as  a  general  reduction  and  an  in- 
crease of  $50,000  for  Sutue  of  Uberty  sup- 
port. 

The  managers  are  in  agreement  that  work 
associated  with  the  Office  of  Surface 
Mining  is  of  highest  priority. 

OPTICS  OP  INSPECTOR  GKNKRAt 

Appropriates  $16,300,000  as  proposed  by 
the  House  Instead  of  $15,424,000  as  pro- 
posed by  the  Senate. 

DgPARTMKirT  WIDE  PROVISIONS 

The  managers  agree  to  designate  the 
Laurel  Highlands  National  Recreational 
Trail  as  part  of  the  Potomac  Heritage  Trail. 
The  managers  have  Included  language 
designating  the  VUitor  Center  associated 
with  the  headquarters  of  the  Illinois  and 
Michigan  Canal  National  Heritage  Coridor 
as  the  "Oeorge  M.  O'Brien  Visitor  Center". 
The  managers  agree  to  an  exchange  of 
Land  and  Water  Conservation  Fund  assisted 
land  In  Berkeley.  IlUnoU. 

Language  proposed  by  the  Senate  amend- 
ing the  Act  of  August  9.  1955,  to  allow  the 
Tulalip  Tribe  to  enter  into  long-term  leases 
if  the  lease  is  executed  under  tribal  regula- 
tions approved  by  the  Secretary,  is  included. 

Language  proposed  by  the  Senate  apply- 
ing the  exception  in  Public  Law  87-279  to 
the  Flathead  Indian  Irrigation  Project  has 
been  stricken. 

Language  Is  Included,  as  proposed  by  the 
Senate  which  prevenU  final  regulations 
coocemlng  paleontological  research  on  Fed- 
eral lands  until  the  Secretary  has  received  a 
report  from  the  National  Academy  of  Sci- 
ences on  such  regulations  and  forwarded  to 
Congress  a  comparison  of  that  report  and 
the  Department's  proposed  regulations. 

language  Is  Included  to  prohibit  the  use 
o(  funds  for  portions  of  steps  leadinc  up  to 
the  lease  sale  In  the  Georges  Bank-North 
Atlantic  planning  area. 

Language  Is  also  Included,  as  proposed  by 
the  House,  which  provides  the  Secretary  of 
the  Interior  the  authority  to  adopt  recom- 
mendations proposed  by  the  negotiating 
team  on  California  offshore  leasing  as  au- 
thortaed  In  section  111  of  Public  Law  99-190. 


The  language  also  delays  the  publication  of 
a  call  for  Information  and  nomination  for 
Sale  95  until  March  1.  1087  and  delays  the 
final  notice  of  sale  for  Sale  91  until  January 
1.  1969. 

The  managers  agree  to  delete  the  lan- 
guage propsed-by  the  House  restricting  Im- 
plementation of  a  settlement  of  a  case  re- 
garding the  Westlands  Water  District. 

Language  Is  included  as  proposed  by  the 
Senate  to  allow  land  surveyors  to  prepare 
and  certify  maps  for  surface  mining  permit 
applications. 

Language  is  Included  as  proposed  by  the 
Senate  requiring  funds  transferred  pursu- 
ant to  Section  101  to  be  rplenished  by  a  sup- 
plemental appropriation  which  must  be  re- 
quested as  promptly  as  possible. 

Language  proposed  by  the  Senate  delay- 
ing ImplemenUtlon  of  a  settlement  on  oil 
shale  claims  in  Colorado  for  180  days,  pro- 
vided the  Courts  and  the  parties  to  the 
agreement  concur,  Is  included. 

The  House  bill  conUined  a  provision  for 
purchasing  oil  rigs  for  the  Outer  Continen- 
Ul  Shelf  containing  specific  percentages  of 
American  material  and  labor.  The  Senate 
passed  bill  contained  no  such  provision. 
This  provision  is  not  included. 

TITLE  II-RELATED  AGENCIES 

Department  op  Agriculture 

Forest  Service 

POREST  research 

Appropriates  $128,882,000  for  forest  re- 
search instead  of  $129,183,000  as  proposed 
by  the  House  and  $123,282,000  as  proposed 
by  the  Senate.  The  managers  agree  that  the 
changes  from  the  budget  request. 
$111,481,000.  by  program  are  as  follows: 

Fire  and  atmospheric  sci- 
ences: 
Atmospheric    deposition 
research  at  Fort  Col-  _ 

llns.  CO +$200,000 

Fire  research  at  River- 
side, CA  and  Missoula. 

MT -^300,000 

Forest  insect  and  disease 
research: 
Eastern    hardwoods    re- 
search   cooperative   at 

Broomall,  PA +325.000 

Western  conifers  re- 
search cooperative  at 
Corvallis.  OR  (to  be 
managed  by  the  Envi- 
ronmental    Protection 

Agency) +300.000 

To  be  distributed  to  the 
highest  priority  Insect 
and    disease    research 

projecu -^  697,000 

Forest  inventory  and  anal- 
ysis: 
Atmospheric    deposition 
research    at    Research 

Triangle' Park,  NC + 1.200.000 

Restore  forest  inventory 

cycle  to  previous  level ..  +900,000 
Western  ecosystems  acid 
rain  monitoring  pursu- 
ant to  an  agreement 
with  the  Idaho  Nation- 
al Engineering  Labora- 
tory              -t-  l.OOO.OOO 

Renewable  resources  eco- 
nomics research:  Main- 
tain at  1986  level -  »«.000 

Trees  and  timber  manage- 
ment: 
Eastern    hardwoods    re- 
search  cooperative   at 
Broomall.  PA +  825.000 


Western  conifers  re- 
search cooperative  at 
Corvallis.  OR -t^  300.000 

Fairbanks.  AK -i^  600.000 

Genetic  engineering  re- 
search at  Berkeley.  CA  +  300.000 

Parsons.  WV:  $188,000 
for  rehabilitation  and 
$100,000  for  research. 
Additionally.  the 
$196,000  proposed  for 
transfer  to  Morgan- 
town  shall  be  returned 
to  Parsons +288.000 

Boise.  ID +200.000 

Honolulu.  HI +50.000 

Watershed    and    minerals 
management  research: 

Atmospheric  deposition 
research  at  Oxford, 
MS.  Grand  Rapids. 
MN.  Riverside.  CA. 
and  Fort  Collins.  CO ....  +  600,000 

University  Park.  PA + 152.000 

Soil  stabilization  re- 
search at  Corvallis.  OR  + 125.000 

Watershed  research  at 
ArcaU.  CA.  Durham. 
NH,  and  Parsons.  WV. 

'  Additionally.  the 

$349,000  proposed  for 
transfer  to  Morgan- 
town  shall  be  returned 

to  Parsons +375.000 

Wildlife,    range   and    fUh 
hablUt  research: 

Spotted  owl  research  at 
Fresno  and  Areata.  CA 
and  Olympla.  WA,  to 
be  matched  by 
8500.000  In  private 
funds + 1.600.000 

Endangered  species  re- 
search at  Missoula. 
MT +  200.000 

Trout  stream  productivi- 
ty research  at  Blacks- 
burg.  VA +  200.000 

Semiarid  hablUt  re- 
search at  Albuquerque. 
NM ^  100.000 

Moose  habiUt  research 
at  Fairbanks,  AK + 100.000 

Tropical  wildlife  re- 
search at  Rio  Piedras. 
PR + 100.000 

Forest  recreation  research: 

Wilderness  management 
research  at  Missoula. 
MT + 150.000 

Urban/wlldland  research 

at  Riverside,  CA + 150.000 

Forest  products  and  har- 
vesting research: 

Forest  ProducU  Labora- 
tory, Madison.  WI +  450.000 

For  whitewood  shake 
and  shingle  preserva- 
tive treatment  re- 
search and  market  de- 
velopment, to  be  con- 
ducted on  a  fifty-fifty 
match  basU  with  funds 
to  be  provided  by  pri- 
vate industry +100.000 

Research  on  products 
from  low  quality  logs 
at  Blacksburg.  VA +300,000 
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Competitive  grants:  To  be 
divided  equally  between 
basic  Improved  harvest- 
ing, processing  and  utili- 
zation research:  and 
basic  forest  biology.  In- 
cluding biotechnology 
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+6.000.000 


The  managers  note  that  within  the  fire 
and  atmospheric  sciences  program.  $206,000 
of  research  that  was  formerly  conducted  at 
Fairbanks.  AK  will  l)e  conducted  at  Anchor- 
age. AK  in  fiscal  year  1987.  The  Forest  Serv- 
ice Is  directed  to  maintain  the  fire  research 
work  unit  in  East  Lansing  In  fiscal  year 
1987. 

Included  In  the  appropriation  is  $1,000,000 
to  be  provided  for  the  Idaho  National  Engi- 
neering Laboratory's  intermountain  ecologi- 
cal and  environmental  study,  pursuant  to  an 
agreement  to  he  developed  between  INEL 
and  the  Forest  Service.  This  agreement  will 
provide  that  all  activities  will  be  compatible 
with  the  existing  National  Acid  Precipita- 
tion Assessment  Program  (NAPAP)  and  the 
Mountain  Cloud  Chemistry  Program 
(MCCP).  including  measurement  and  moni- 
toring protocols.  The  increase  will  enable 
the  Forest  Service  to  accelerate  research  on 
effects  of  atmospheric  deposition  on  alpine/ 
sub-alpine  ecosystems. 

STATE  AND  PRIVATE  PORESTRY 

Appropriates  $58,946,000  Instead  of 
$57,671,000  as  proposed  by  the  House  and 
$61,771,000  as  proposed  by  the  Senate.  The 
net  Increase  over  the  amount  proposed  by 
the  House  consists  of:  an  increase  of 
$1,600,000  for  cooperative  lands  pest  sup- 
pression; and  decreases  of  $200,000  for  the 
Boundary  Waters  Canoe  Area  grant.  $50,000 
to  pest  management  special  projects.  Feder- 
al lands,  and  $75,000  to  urban  forestry. 

The  managers  agree  that  within  the 
amount  provided  for  cooperative  lands  pest 
suppression,  the  Forest  Service  is  to  provide 
$1,500,000  for  spruce  budworms  in  Yakima, 
WA  and  $211,000  for  budworm  control  in 
New  Mexico,  If  these  projects  are  of  high 
enough  priority. 

Within  the  funds  provided  for  wood  utili- 
zation. $100,000  is  to  be  used  for  a  study  on 
the  proposed  marketing  initiative,  for  which 
no  funds  are  provided.  The  study,  which 
should  be  submitted  to  the  Appropriations 
Committees  by  March  1.  1987.  should  in- 
clude at  a  minimum  the  following: 

A  list  of  proJecU  suggested  by  the  Forest 
Service: 

The  criteria  to  be  considered  In  selecting 
projects;  — 

The  amounts  to  be  provided  for  technical 
assistance  and  financial  assistance  through 
the  States,  and  how  these  amounts  are  to  be 
determined; 

The  rationale  for  providing  Federal  fund- 
ing for  these  activities: 

The  role  of  private  Industry,  the  States 
and  other  non-Federal  entitles  In  such  a 
program. 

A  proposal  on  cost-share  rates,  and  the 
basis  therefor. 

The  managers  agree  that  there  Is  no  com- 
mitment to  Federal  funding  for  this  pro- 
gram, but  it  will  be  reviewed  in  conjunction 
with  the  1988  hearings. 

Bill  language  has  been  Included  earmark- 
ing $2,800,000  for  the  Boundary  Waters 
Canoe  Area  grant,  as  proposed  by  the 
Senate. 

NATIONAL  FOREST  SYSTEM 

Appropriates  $1,158,294,000  for  the  Na- 
tional forest  system  Instead  of  $996,687,000 
as  proposed  by  the  House  and  $1,137,894,000 
as  proposed  by  the  Senate.  The  change 


from  the  amount  proposed  by  the  Senate  in- 
cludes: increases  of  $1,700,000  for  land  line 
location,  $24,000,000  for  fighting  forest 
fires,  $2,635,000  for  trail  maintenance, 
$7,152,000  for  recreation  management, 
$2,000,000  for  wilderness  management, 
$1,000,000  for  spotted  owl  management, 
$500,000  for  threatened  and  endangered 
species,  $1,900,000  for  soil  and  water  im- 
provements and  $1,300,000  for  soil  and 
water  inventories:  and  decreases  of 
$2,266,000  to  fire  protection,  $340,000  to  co- 
operative law  enforcement.  $2,500,000  to 
road  maintenance.  $8,392,000  to  timber  sales 
preparation,  $4,050,000  to  reforestation, 
$2,202,000  to  timber  stand  improvement, 
$900,000  to  habitat  Itrtprovement,  and 
$1,137,000  to  grazing. 

The  managers  agree  the  additional  funds 
for  land  line  location  are  to  be  used  for  mul- 
tiple resource  management  purposes. 

The  mangers  are  concerned  about  the 
costs  per  acre  of  reforestation  and  timber 
stand  improvement,  and  request  the  Forest 
Service  to  provide  a  report  by  March  1, 
1987,  as  to  specific  steps  to  be  taken  to 
better  control  costs,  and  a  methodology  to 
be  used  to  determine  the  economic  feasibili- 
ty of  reforestation  and  TSI  projects  before 
they  are  undertaken. 

Within  the  increase  provided  for  noxious 
weed  control.  $80,000  is  for  the  Boise  Na- 
tional Forest. 

Within  the  funds  provided  for  soil  and 
water  improvements,  $250,000  is  for  a  50 
percent  cost  shared  acid  neutralization  re- 
search and  demonstration  project  in  the 
Cranberry  River  area  of  the  Monongahela 
NF,  WV.  An  additional  $250,000  is  for  a 
project  in  the  Blackwood  Creek  watershed 
of  the  Lake  Tahoe  Basin  Management  Unit. 

In  the  wildlife  and  fish  habitat  manage- 
ment program,  there  is  included  an  increase 
of  $425,000  for  anadromous  fish  habitat  im- 
provements in  the  Northeast.  Included  In 
the  soil,  water  and  air  program  is  $280,000 
for  Bull  Run  watershed  monitoring. 

The  managers  agree  that  the  funds  avail- 
able for  spotted  owl  inventory  activities 
shall  be  used  in  various  types  of  habitat,  in- 
cluding old  growth  and  non-old  growth 
areas,  and  in  various  land  use  classification 
areas,  including  wild  and  scenic  areas,  re- 
search natural  areas,  and  designated  wilder- 
ness areas.  The  managers  are  concerned 
that  if  the  Forest  Service  focuses  iU  inven- 
tory on  old  growth  areas  and  commercial 
timber  lands  only,  it  might  miss  spotted  owl 
populations  in  other  land  use  areas.  Includ- 
ing those  already  protected  by  statute  or 
regulation. 

The  managers  are  concerned  that  the 
Service  has  developed  plans  for  reorganizing 
the  national  forests  In  Arizona  that  will 
result  In  disruption  and  economic  hardship 
In  small  communities.  Therefore,  the  man- 
agers direct  the  Service  not  to  implement 
the  plans  without  first  satisfying  Congres- 
sional concerns. 

The  allowance  provides  for  a  1987  timber 
sales  program  of  11.2  billion  board  feet 
(BBF).  This  approximates  historic  levels 
and  is  recommended  on  the  basis  of  continu- 
ing high  harvest  levels  and  softwood  timber 
demand.  The  allowance  also  includes  funds 
to  maintain  timber  support  activities  and  to 
begin  the  advanced  sales  preparation  work 
necessary  to  maintain  the  option  of  continu- 
ing historic  sales  levels  after  the  supply  of 
reoffer  volume  has  been  exhausted.  The 
managers  agree  that  the  costs  of  maintain- 
ing this  option  will  need  to  be  examined  in 
detail  as  part  of  the  consideration  of  the  FY 
1988  budget  for  the  Forest  Service,  and 


expect  the  Forest  Service  to  have  detailed, 
supportable  bases  for  their  estimates  avail- 
able for  review  at  that  time.  The  managers 
also  expect  the  Forest  Service  to  be  pre- 
pared to  discuss  in  detail  how  future  years' 
timber  sales  levels  will  be  impacted  by  the 
land  management  plans  which  are  now  in 
the  final  stages  of  review.  The  Forest  Serv- 
ice is  encouraged  to  offer  up  to  7.0  BBF  of 
new  green  sales  In  fiscal  year  1087,  and  to 
maintain  the  sales  level  in  Region  6  at  5.3 
BBF  gross,  4.5  BBF  net  merchantable  saw- 
timber,  and  in  Regions  1  and  4  at  atMUt  1.0 
BBF  and  0.4  BBF.  respectively.  The  sales 
program  Is  Intended  to  be  a  balanced  one 
across  the  country. 

The  managers  have  agreed  to  provide 
$1,000,000  for  1987  costs  related  to  the  He- 
llstat.  Additional  costs  required  In  the 
future  should  be  submitted  as  a  budget  re- 
quest. 

The  managers  understand  that  the  cur- 
rent land  management  planning  process  Is 
proceeding  on  a  forest-by-forest  basis.  The 
managers  have  agreed  to  include  bill  lan- 
guage intended  to  prevent  the  existing  land 
and  resource  management  plans  from  being 
enjoined  in  their  entirety,  solely  on  the 
basis  that  they  are  outdated,  pending  the 
completion  of  the  new  plans,  and  have  also 
agreed  to  restate  the  direction  provided  In 
Section  6(c)  of  the  NFMA  that  the  Forest 
Service  may  continue  the  management  of 
units  of  the  National  Forest  System  under 
existing  plans  pending  the  completion  of 
new  plans. 

Under  the  provisions  of  Section  6(c).  the 
Forest  Service  is  encouraged  to  begin  to  in- 
corporate new  standards  and  guidelines  into 
existing  plans  as  soon  as  practicable.  The 
managers  are  concerned,  however,  that  In 
carrying  out  this  direction,  the  Forest  Serv- 
ice must  not  contravene  the  public  partici- 
pation requirements  of  NFMA.  Section  6(d) 
required  full  public  participation  In  the  de- 
velopment, review,  and  revision  of  existing 
land  management  plans.  The  managers 
therefore  direct  the  Forest  Service  to  pro- 
vide for  public  review  of  new  suitability 
standards,  yield  tables,  minimum  manage- 
ment requirements  and  other  standards  and 
guidelines  prior  to  their  incorporation  into 
existing  plans,  in  accordance  with  the  provi- 
sions of  Section  6(d)  of  NFMA. 

CONSTRUCTION 

Appropriates  $261,436,000  for  construction 
Instead  of  $192,409,000  as  proposed  by  the 
House  and  $268,130,000  as  proposed  by  the 
Senate.  The  changes  from  the  amounts  pro- 
posed by  the  Senate  consist  of:  Increases  of 
$9,856,000  for  facilities  and  $570,000  for  trail 
construction:  and  a  decrease  of  $17,120,000 
to  road  construction. 

Within  the  amount  provided  for  recrea- 
tion facilities  is  $587,000  for  Clear  Creek. 
AL.  $568,000  for  Mount  St.  Helens  NM.  WA. 
and  $150,000  for  Mount  Rogers  NRA,  VA.  A 
slippage  adjustment  of  $300,000  Is  made 
against  budgeted  facility  construction 
projects.  The  managers  have  provided 
$10,000,000  for  high  priority  recreation  fa- 
cility rehabilitation  projects,  with  the  first 
emphasis  to  be  on  health  and  safety-related 
projects. 

The  managers  agree  that  a  total  of 
$1,617,000  Is  provided  for  flood  repair  in  the 
Monongahel  NF,  WV.  consisting  of 
$1,021,000  for  facilities,  $431,000  for  roads, 
and  $165,000  for  trails. 

The  allowance  for  road  construction  also 
Includes  $8,473,000  for  Mount  St.  Helens. 
WA,  $5,114,000  for  Oear  Creek.  AL.  and 
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tlOO  000  for  deaign  and  survey  In  the  Helta  Item,  the  Forest  Service  should  notify  the  Bill  language  has  been  Included  Nmiting 

Canyon  NRA  Appropriations  Committees  In  advance  of  co«U  for  the  Resources  Planning  Act  Wash- 

The  managers  agree  that  within  available  the  proposed  changes,  and  the  reasons  for  ington  sUff  to  $500,000  for  the  costs  of  de- 
adinlnistratlve  facilities  funds.  $100,000  ta  them.  veloping  the  1990  RPA  Program  called  for 
provided  for  design  of  the  Big  Sur  multi-  Bill  language  ta  included  correcting  Ian-  by  the  Forest  and  Rangeland  Renewable 
agency  work  center.  There  is  also  $1,570,000  guage  carried  In  the  fiscal  year  1986  Con-  Resources  Planning  Act  of  1914.  as  amend- 
for  Mount  St.  Helens  admintatrative  facili  tinuing  Resolution  regarding  Highway  ed.  ^  .  .,  ,  ^ 
ties  There  is  no  objection  to  shifting  Trust  Fund  money  for  Mount  St.  Helens  The  Congress  has  only  recently  received 
$538  000  budgeted  for  the  Vernon  work  road  construction.  The  language  providing  the  1985  Program  and  the  managers  are 
center  on  the  Klsatchie  NP  to  other  high  additional  purchaser  construction  ceiling  of  concerned  about  lU  timeliness  and  Its  con- 
Driorlty  proJecU  on  the  Desoto  NP.  MS:  the  $154,321,000.  as  proposed  by  the  Senate,  has  tent.  In  addition,  the  relationship  between 
Francis  Marlon  and  Sumter  NF.  SC:  the  not  been  Included.  There  Is  sufficient  unob-  the  range  of  outputs  called  for  in  the  recom- 
Chattahoochee  and  Oconee  NF.  OK,  the  llgated  funds  available  from  prior  years'  mended  program  and  the  current  genera- 
Holly  Springs  NP.  MS:  and  the  Homochltto  programs  for  the  1987  program.  tlon  of  land  management  plans  Is  not  clear, 
jjp  l^jg  Language   proposed   by   the  Senate  ear-  Therefore,  the  Committee  directs  that  the 

BUI  language  has  been  included  appropri-  marking  cerUin  project*  in  the  construction  Forest  Service  provide  the  following  Infor- 

atlng  $300  000  for  the  construction  of  ad  account  has  also  been  deleted.  matlon   to   the   appropriate   Congressional 

mlnlstratlve   Improvements   at   the   Mount  land  acquisition  S"'"^^*^^*^  ^^  SIf ''*''?  ^J'f' ™!  S,^ 

■n.4.n  urnrk  r-^nt^r  in  m^niKfr  AZ  This  is  ..,~..o..»««      .     .     j        #  brcakdown  of  Forest  Service  Washington 

^^l?^^^n  toother  oro^ti  Identified  Appropriates      $52,236,000      li«tead      of  office  and  field  office  funding  and  staffing 

In  addition  to  other  projecu  laenuiiea  in  <42.936,000  as  proposed  by  the  House  and  .^^  ,          .     ^          ,  -nnuallv  in  preparing 

'^tio'^^'^^tl^i^zXZl^^iroX^  $39,906,000  as  proposed  by  the  Senate.  The  '^,^  '^^S  ^d  th^'ow'^ro'SS 

?I,^,^r  .rtion                           appropriated  f^uo^jng  t^bje  shows  the  allocation  agreed  ,2,  a  detailed  breakdown  of  Forest  Service 

T^  allowimce  provides  $165,000,000  for  ^  ""^  ^^*''  manager.:  Washington  office  and  field  office  funding 

engineering    design  and  construction  costs  Acqutaition  management....             $3,206,000  and  sUfflng  that  are  to  be  spent  annually  In 

lor  forest  roads  needed  to  support  the  fiscal     Appalachian  Trail 1.500.000  preparing  the  land  management  plans:  (3)  a 

year  1987  sales  program  of  11.2  BBF.  and  AuSable-ManUtee    Rivers,  detailed  analysis  of  the  factors  that  have  re- 

$15,000,000  for  advanced  engineering  and        MI 6.000,000  suited  in  the  national  forest  plans  differing 

design    activities    required    to    enable    the  Columbia     River     Gorge.  from  the  RPA  goals.                     ,     .    ^.      » 
Forest  Service  to  be  able  to  maintain  the        OR  and  WA 4.650.000  In  doing  the  analysis,  the  Service  ta  direct- 
option  of  continuing  historic  sales  leveta  and     Jefferson  NF.  VA 280.000  ed  to  address:  <  1 )  the  role  that  the  RPA  tar- 
related    road    construction    programs.    The     Lake  Tahoe.  CA  and  NV 7.000.000  gets  played,  and  should  play  In  the  future. 

managers   will   review   the   Forest   Service  Mono  Lake-Inyo  NP.  CA  in  the  decisionmaking  process  In  the  devel- 

road  construction  program  again  next  year        (wilderness) 400.000  opment  of  specific  national  forest  mwiage- 

and  determine  the  progress  the  Forest  Serv  Monongahela  NF/Shavers  ment  plans;  (2)  the  role  that  each  RPA  al- 

Ice  has  made  in   regaining  the  option  of        Fork.  WV 12.800,000  temative  program  had  In  the  selection  of 

maintaining     sales     levels,     especially     in     Mount  Rogers  NRA.  VA 1.000.000  the  final  RPA  recommended  program  and 

Region  6.  after  the  supply  of  reoffer  volume     Ottawa  NP.  MI 3.000.000  In  the  selection  of  preferred  forest  tMan  al- 

has  been  exhausted,  and  what  impact  other     Pisgah  NF.  NC 900.000  tematives:  and  <3)  the  actions  the  Service 

factors  may  have  on  the  sales  levels,  and  re-  Wasatch    NF/Llttle    Cot-  WH   take  If  the  national   forest  Planning 

suiting  need  for  road  construction.  It  U  the        tonwood  Canyon.  UT 2.500.000  process  is  not  in  agreement  with  the  RPA 

Intent  of  the  managers  that  the  proJecU     Wayne  NF.  OH 2,000.000  goata  for  any  resource,  and  how  these  relate 

funded  be  undertaken  pursuant  to  all  appli-  Endangered  Species  HabI-  to  the  legal  and  regulatory  requirements 

cable  forest  management  laws  and  regula-        tat 2,000.000  under  which  the  land  management  plans 

tlons,  and  that  the  Forest  Service  should  inholdlngs  and  recreation  were  developed.         .„■„„.  ^             .. 

not  unduly  accelerate   iU  access  Into  re-       composites 5.000.000  In  developing  the  1990  RPA  Program,  the 

leased  roadless  areas                                                                                          Congress  dlrecU  the  Forest  Service  to  Iden- 

The  managers  continue  to  be  concerned           Total |»2.2S«.000  tify  and  recommend  a  single,  strategic  pro- 

about  allegations  that  the  Forest  Service  is  ,_.,„d.d  in  the  Inholdlna  and  recreation  P*^'  within  the  range  of  alternatives  devel- 

bulldlng  roads  to  a  standard  greater  than  is  ^^^^^  '^ixZnTTLn^  tr^uTre  °?Sct?on  "iSd  oTher'a^tlWtro"  the'S 

':^'^.L^^.4^Lr.i^^^:^^^sZ.  ^^^  ^^^  ^^-^^ '"  ^^^  ^-^^  ^^-  §;°ri^'rorThrrerdr '^e'^^a^^Th 

eluded  as  proposed  by  the  Senate,  requiring  admiwisthative  paovisioits  plan  should  respond  to  the  short  term  and 
further  reductions  In  the  unit  cosU  of  Bill  language  regarding  compliance  with  long  term  National  and  natural  resource 
timber  roads.  The  managers  expect  a  com-  the  Federal  Water  Pollution  Control  Act  needs  of  the  Nation  as  identified  by  the  Re- 
plete report  at  the  end  of  the  fiscal  year  on  has  been  Included,  as  proposed  by  the  source  Assessment  The  Congress  fully 
how  these  reductions  were  achieved,  and  House.  exteU  the  1990  RPA  Program  to  be  trans- 
also  expect  the  Forest  Service  to  notify  the  Language  proposed  by  the  Senate,  allow-  mitted  to  the  Congress  on  time.  In  conjunc- 
Commlttees  immediately  during  the  year  if  tng  use  of  Forest  Service  funds  to  reimburse  tion  with  the  provisions  of  the  Forest  and 
thta  effort  to  reduce  costs  will  result  In  po-  employees  for  the  cost  of  State  licenses  and  Rangeland  Renewable  Resources  Act.  as 
tentlal  environmental  damage.  The  manag-  fees,   and   providing   that   purchaser  elect  amended. 

ers  are  concerned  about  allegations  that  the  funding  will  be  available  for  actual  rather  The  managers  want  to  stress  that  the  al- 
Forest  Service  cannot  specify  where  specific  than  estimated  road  construction  costs,  has  lowance  Is  not  Intended  to  slow  in  any  way 
road  segmenu  will  be  constructed.  The  also  been  Included.  This  does  not  change  the  development  of  new  forest  plans  or  to 
managers  are  atao  concerned  that  funds  pro-  the  criteria  for  award  of  a  contract  to  the  reduce  funding  availability  for  development 
vided  for  Forest  Service  roads  be  used  In  a  lowest  acceptable  bidder.  of  revisions  and  updates  to  the  assessment, 
manner  consistent  with  multiple  use  re-  The  managers  have  agreed  to  provide  Department  or  Energy 
source  guidelines.  Therefore,  the  managers  $26,000,000  for  the  Salvage  Sale  fund,  as  ^,,.m^„.,  .,».u»n,nnv 
direct  that  each  Forest  Supervisor  make  proposed  by  the  Senate.  clcan  coal  technology 
available  for  public  review  the  anticipated  The  managers  have  Included  language  Bill  language  Is  included  providing  for 
location,  mileage,  cost  and  use  for  all  local,  providing  for  a  $1,000,000  Youth  Conserva-  submission  of  sUtements  of  Interest  and  In- 
arterial  and  collector  roads  required  in  an  tlon  Corps  program  from  within  available  formational  proposal  within  60  days  after  a 
annual  timber  sales  program  as  determined  funds,  as  proposed  by  the  House.  Federal  Register  notice  soliciting  such  state- 
by  a  forest  management  plan.  While  such  Bill  language  has  been  Included  directing  menls  and  proposals,  as  proposed  by  the 
forest  road  data  may  vary  with  the  dynam-  the  Forest  Service  to  negotiate  claims  re-  House:  and  providing  for  a  summary  report 
Ici  of  the  timber  sales  program,  such  Infor-  suiting  from  the  Black  Hills  National  Forest  on  March  6.  1987  as  proposed  by  the  Senate. 
matlon  shall  be  publtahed  annually  and  be  forest  fire,  and  providing  that  the  negotiat-  and  a  detailed  report  within  120  days  of  re- 
updated  every  six  months.  ed  amounts  shall  be  paid  from  the  Claims,  celpt  of  such  statements  and  proposata  as 

The  managers  expect  the  Forest  Service  Judgments  and  Relief  Act  Fund  (P.L.  95-26)  proposed  by  the  House. 

to  maintain  the  funding  breakdown  of  the  In  the  Department  of  the  Treasury.  The  managers  agree  that  the  soliclUtlon 

road  construction  budget  submitted  in  the  The  managers  have  agreed  to  Include  Ian-  provided  for  In  this  Act  shall  specify,  but 

budget  rcqueat.  as  modified  by  concitMlon-  guage  proposed  by  the  Senate,  which  modi-  not   be   limited   to.   the   following   generic 

al  action.  If  funds  are  to  be  shifted  between  fies  the  boundaries  of  the  Gifford  PInchot  emission  reduction  technologies  and  proc- 

categories  within  the  road  construction  line  National  Forest.  esses: 
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1.  Coal  cleaning; 

2.  Dry  aorbent  injection; 

3.  (a)  partial  stack  gas  scrubbing  or  (b)  ad- 
vanced scrubbing  techniques; 

4.  NO,  controta:  and 

5.  Repowering  of  existing  equipment. 

It  ta  not  the  managers'  intent  to  consider 
projects  which  duplicate  previous  demon- 
strations. 

The  managers  agree  that  proposata  are 
not  limited  to  those  connected  with  electric 
power  generating  technologies. 

Bill  language  ta  atao  Included  providing 
that  notwithstanding  guidance  provided  by 
the  Department  In  the  February  17.  1986 
Clean  Coal  Technology  Program  Opportuni- 
ty Notice,  funds  expended  by  a  private 
lector  participant  during  the  period  of  Con- 
gressional approval  or  review  of  projects  for 
which  agreement  has  t>een  reached  may  be 
eligible  for  cost-sharing,  as  appropriate, 
commencing  Immediately  after  the  required 
report  oh  the  project  In  question  ta  submit- 
ted to  the  Congress  for  a  30-day  review' pur- 
suant to  the  Admintatrative  Provtaions  of 
the  Department  of  Energy  in  thta  Act.  Such 
cost-sliaring  may  only  be  reimbursed  after 
the  Congress  has  approved  the  project  or 
the  30-day  review  period  has  elapsed  and 
the  agreement  ta  executed  by  the  Depart- 
ment. In  no  case  shall  funds  expended  by 
the  private  sector  during  the  review  period 
be  eligible  for  cost-sharing  reimbursement 
of  any  project  disapproved  by  the  Congress. 

FOMIL  ENKRGY  RBSEARCM  and  DCVELOPmNT 
IINCLDDIHG  TRANSPKll  OF  rUNDS) 

Appropriates  $295,866,000  Instead  of 
$314,512,000  as  proposed  by  the  House  and 
$242,947,000  as  proposed  by  the  Senate.  The 
decrease  below  the  amount  proposed  by  the 
House  constats  of  increases  of  $71,000  for 
advanced  separation  technology  and 
$1,000,000  for  acid  rain  control  technologies 
in  flue  gas  cleanup:  $4,931,000  for  the  Cal- 
deron  hot  gas  process  and  $768,000  for 
direct  coal  fired  turbines  in  gas  stream 
cleanup;  $500,000  for  university  coal  re- 
search and  $1,000,000  for  biological  process- 
ing of  coal  In  advanced  research  and  tech- 
nology development;  $1,000,000  for  close- 
coupled  catalytic  concepts  in  direct  liquefac- 
tion: $1,600,000  for  advanced  pressurized 
fluldized  bed  (PFB)  systems  in  combustion; 
$300,000  for  technology  base  research  in 
molten  carbonate  fuel  cells:  $500,000  for 
lilgh  Btu  defense  fueta  In  advanced  process 
development  and  $1,300,000  for  high  tem- 
perature in-situ  sulfur  capture  In  systems 
engineering  concepts,  both  in  gasification: 
and  decreases  of  $500,000  for  Joint  EIPRI/ 
DOE  advanced  physical  coal  cleaning  and 
$250,000  for  chemical  and  electrochemical 
coal  cleaning  in  coal  preparation  and  analy- 
■Is:  $500,000  for  advanced  NO.  control  and 
$100,000  for  enhanced  mass  transfer  In  flue 
cat  cleanup;  $1,400,000  for  on-line  zinc  fer- 
rlte  regeneration  In  gas  stream  cleanup; 
8342.000  for  field  monitoring  of  wastes  and 
energy  recovery  In  waste  management  tech- 
nology: $547,000  for  materiata  and  compo- 
nents. $194,000  for  Instrumentation,  and 
•452.000  (or  direct  utilization  In  advanced 
rew»rch  and  technology  development: 
$525,000  (or  advanced  research  In  liquefac- 
tion: $2,000,000  for  co-processing  research 
and  $1,000,000  for  pyrolysta  research  in 
dlr«ct  UquefacUon:  $1,800,000  for  the  La- 
Porte.  TX.  pilot  plant  In  indirect  liquefac- 
tion: $700,000  for  atmospheric  fluldized  beds 
(APE)  in  combustion:  $200,000  for  compo- 
nent evaluaUon  at  NYU.  $325,000  for  Ori- 
methorpe,  $400,000  for  corrosion/erosion 
teatinc.  and  $414,000  for  basic  research  In 
preMuriied  (luidlied  beds  (PFB)  in  combus- 


tion; $177,000  In  advanced  combustion  tech- 
nology; $711,000  for  work  using  highly  bene- 
ficiated  coata  in  alternate  fuel  utilization; 
$1,000,000  for  the  7.5  MW  system.  $1,000,000 
for  the  11  MW  system.  $1,000,000  for  the  40 
KW  on-site  system,  and  $500,000  for  the  25 
KW  organic  fueled  technology  in  phosphor- 
ic acid  fuel  celta:  $300,000  for  the  competi- 
tive stack  development  procurement  In 
molten  carbonate  fuel  celta;  $800,000  for 
solid  oxide  modules  and  $200,000  for  ad- 
vanced research  in  advanced  concepts  In 
fuel  celta;  $1,600,000  In  heat  engines; 
$1,300,000  for  support  of  the  Wyoming  field 
test  and  $400,000  (or  modeling  and  data  sup- 
port in  underground  coal  gasification; 
$3,500,000  in  magnetohydrodynamlcs; 
$214,000  for  advanced  research  In  gasifica- 
tion; $270,000  for  hot  gas  cleanup  testing  in 
gasification  systems  engineering:  $119,000 
for  extraction  and  process  research  and 
$425,000  for  environmental  mitigation  In  ad- 
vanced exploratory  research  In  advanced 
process  technology;  $450,000  for  heavy  oil: 
$1,000,000  In  oil  shale:  $400,000  for  western 
tight  sands;  $440,000  for  advanced  research 
in  unconventional  gas  recovery;  $1,500,000 
for  equipment  not  related  to  construction: 
$1,750,000  for  general  plant  projects:  and 
$500,000  for  use  of  prior  year  Iwlances. 

In  addition  $411,000  in  unobligated,  de- 
ferred balances  available  to  the  Office  of 
the  Federal  Inspector  are  transferred  in  the 
bill  to  offset  new  budget  authority  require- 
ments. 

The  managers  agree  that: 

(1)  Funding  for  the  Calderon  hot  gas  re- 
generative system  ($4,931,000)  ta  condi- 
tioned on  (a)  access  to  an  existing  test  site; 
(b)  non-Federal  cost-sharing  of  at  least  20 
percent:  <c)  a  maximum  Federal  share  of  $8 
million;  and  (d)  a  commitment  to  commer- 
cialize the  project  with  no  further  Federal 
funding  after  completion  of  thta  feasibility 
demonstration. 

(2)  Funds  added  in  advanced  combustion 
tecimology  ($1,000,000)  are  not  litnited  to 
slagging  combustors. 

(3)  Funding  for  the  water-cooled  on-site 
phosphoric  acid  program  ($2,000,000)  ta  con- 
ditioned on  an  equivalent  amount  being  pro- 
vided by  non-Federal  sources. 

(4)  In  molten  carbonate  fuel  celta.  there  ta 
a  total  of  $1,000,000  for  contaminant  restat- 
ant  cell  research. 

(5)  Work  In  fuel  cell  advanced  concepts 
shall  Include  solid  polymer  electrolyte  tech- 
nology. 

(6)  The  $2,000,000  for  pollutant  recycle 
and  hot  particulate  removal  in  sytems  engi- 
neering concepts  In  gasification  Is  for  the 

'existing  facility  at  Schenectady.  NY. 

(7)  The  $7,000,000  for  the  Witaonville  liq- 
uefaction pilot  plant  ta  to  continue  work 
with  the  existing  owners  and  operating  con- 
tractors. 

(8)  $75,000  in  heat  engines  ta  (or  work  at 
UNDERC. 

(9)  $621,000  (or  tar  sands  work  in  en- 
hanced oil  recovery  ta  (or  WRI,  not  (or 
UNDERC  as  sUted  in  the  House  report. 

(10)  The  additional  $1,000,000  for  extrac- 
tion and  processing  research  In  advanced  ex- 
ploratory research  ta  for  work  In  oil  and  oil 
shale  with  national  laboratories  and  univer- 
sities. 

(11)  The  $11,000,000  for  oil  shale  consisU 
of  $3,471,000  for  WRI,  $4,000,000  for  direct 
eastern  shales  work  as  deUUed  In  the  House 
report,  $1,000,000  for  work  at  INEL.  and 
$2,529,000  (or  research  allocated  in  a 
manner  similar  to  the  Department's  budget 
submission  to  OMB. 

(12)  The  amounte  provided  (or  WRI  and 
UNDERC  may  be  traiu(erred  to  activities 


within  programs  without  prior  reprogram- 
mlng  notldcatlon  to  Congress. 

(13)  Support  (or  Argonne  National  Labo- 
ratory (or  (ossll  energy  and  conservation  re- 
search in  total  shall  be  at  leveta  equivalent 
to  (iscal  year  1986. 

(14)  The  Department  shall  transfer 
$1,613,000  (rom  various  direct  program  ac- 
tivities to  program  direction  In  order  to  pro- 
vide a  unKorm  method  of  accounting  (or 
costs  at  Energy  Technology  Centers 
(ETC's). 

The  managers  agree  that  additional  (unds 
will  be  required  (or  continued  support  (or 
condguration  "B"  o(  the  11  megawatt  tech- 
nology, and  (or  extended  operation  and  test- 
ing of  the  IPC  phosphoric  acid,  water 
cooled,  on-site  fuel  cell  verification  test  arti- 
cle In  fiscal  year  1988.  and  intend  to  provide 
funds  at  that  time.  For  the  11  megawatt 
project,  the  managers  recognize  that  IPC's 
private  sector  cost-sharing  investment  will 
exceed  $30,000,000  by  the  end  of  the  calen- 
dar year  1986  and  recommend  that  the  De- 
partment of  Energy  also  recognize  thta  as  a 
cost-sharing  effort.  For  the  on-site  project, 
the  funding  provided  includes  enduraitce 
testing  of  a  full  area  short  stack  of  configu- 
ration "B"  celta.  Incorporating  results  o(  the 
on-going  technology  program.  Thta  (unding 
does  not  constitute  a  new  start,  but  rather  a 
continuation  of  the  ongoing  program. 

The  Department  projects  a  $2,724,000 
ETC  program  direction  shortfall,  even  with 
sums  added  by  Congress.  The  shortfall  ta 
$1.498,000  at  METC  and  $1,226,000  at 
PETC,  and  shall  be  al>sort>ed  In  those 
amounU  by  each  ETC.  The  managers  agree 
that  such  shortfalta  may  be  absorbed  either 
by  reducing  allocations  to  the  direct  re- 
search procram.  as  long  as  congreMionaUjr 
added  programs  are  not  affected,  or  by  re- 
ducing overhead  contracting  support  or 
other  overhead  expenses.  In  either  case, 
government  persoiuiel  leveta  shall  not  be  af- 
fected. 

■AVAL  PKTROLCtni  RESERVES 

The  managers  agree  to  delete  the  Senate 
provtaions  for  the  sale  of  the  reserves  and 
the  House  provision  prohibiting  study  of 
the  sale  of  the  reserves.  The  managers  agree 
that  only  $500,000  may  be  used  for  such 
studies.  If  undertaken  by  the  Admintatra- 
tlon,  and  include  a  general  provtalon  in  title 
III  of  the  bill  limiting  the  funds  to  be  ex- 
pended for  such  studies  and  requiring  a 
report  based  on  such  studies  to  the  Speaker 
of  the  House  and  the  President  of  the 
Senate  by  June  30. 1987. 

ENERGY  CONSERVATION 

Appropriates  $280,129,000  for  energy  con- 
servation instead  of  $285,825,000  as  pro- 
posed by  the  House  and  $246,413,000  as  pro- 
posed by  the  Senate.  The  decrease  below 
the  amount  proposed  by  the  House  constats 
of  Increases  of  $1,175,000  for  dynomometer 
testing  and  analysta  of  battery  and  power- 
train  technologies  in  electric  vehicles: 
$1,000,000  for  capiUl  equipment  for  ad- 
vanced materiata  In  transportation:  and 
$2,800,000  for  grant  monitoring  In  SUte  and 
local  program  direction;  and  decreases  of 
$100,000  for  windows  and  daylightlng  and 
$300,000  for  retrofit  of  multi  and  single 
family  residences  in  building  systems; 
$500,000  for  advanced  refrigeration  systems 
and  $250,000  for  non-oil  based  combustion 
systems  in  technology  and  consumer  prod- 
ucts: $500,000  for  research  utilization  in 
analysta  and  technology  transfer;  $100,000 
for  the  Federal  Energy  Management  Pro- 
gram; $750,000  for  capital  equipment  In  the 
buildings  program;  $200,000  for  industrial 
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waates  and  S200.000  for  improved  combus- 
tion efficiency  In  waste  energy  reduction; 
IMO.OOO  for  sensors.  $679,000  for  thin-strip 
casting  steel  research  and  $500,000  for  the 
Steel  Technology  Initiative  in  industrial 
process  efficiency:  $500,000  for  adiabatic 
diesels  in  vehicle  propulsion:  $490,000  for 
methanol  work  in  alternative  fuels  utiliza- 
tion: $250,000  for  the  ETX-II  propulsion 
system  in  electric  vehicles:  $140,000  for  the 
transportation  energy  data  book  In  trans- 
portation systems  utilization;  $3,000,000  for 
grants  monitoring  as  a  separate  line  Item: 
$350,000  for  materials  and  $200,000  for  com- 
bustion in  ECUT:  $300,000  for  innovation 
grants  in  the  Ipventors  progam;  and 
$962,000  for  the  use  of  prior  year  balances. 
The  managers  agree  that: 

(1)  $250,000  added  for  lighting  in  technol- 
ogy and  consumer  products  may  be  used  for 
any  lighting  research. 

(2)  Battery  research  in  electric  vehicles 
shall  include  research  on  lithium-metal  sul- 
fide batteries. 

(3)  Funding  beyond  Phase  I  of  the  pro- 
gram for  fuel  cell/battery  hybrid  buses  will 
not  be  considered  without  assured  private 
sector  cost -sharing  In  future  phases. 

(4)  The  total  amount  of  schools  and  hospi- 
tals administrative  expense  funds  shall  be 
allocated  to  States  t>ased  on  the  provisions 
of  part  G  of  title  III  of  the  Energy  Policy 
and  Conservation  Act  (42  U.S.C.  6371  et 
seq.).  shall  not  exceed  the  statutory  limit  of 
5  percent  of  grant  funds,  shall  be  subject  to 
the  matching  provisions  of  10  CFR  455.S3(a) 
and  (c).  and  shall  remain  available  to  each 
State  for  administering  Exxon  funds  In  a 
suttsequent  year  If  not  fully  utilized  in  fiscal 
year  1987. 

(5)  $1,200,000  of  weathertzatlon  funds 
shall  be  provided  to  Indian  tribes.  The  re- 
maining $109,000,000  is  available  for  granU 
to  States.  In  combination  with  other  funds, 
such  as  funds  from  the  Exxon  settlement, 
no  more  than  10  percent  may  be  used  for 
administrative  expenses,  as  provided  by  law. 

(6)  Support  for  Argonne  National  Labora- 
tory for  fossil  energy  and  conservation  re- 
search in  total  shall  be  at  levels  equivalent 
to  ftscal  year  1986. 

Bill  language  is  included  making  funding ' 
for  an  energy  demonstration  and  research 
facility  at  TufU  University  contingent  on 
authorization  legislation  and  upon  approval 
of  an  appropriate  technical  review  panel 
convened  by  the  Department.  Language  Is 
also  included  in  the  bill  continuing  cost- 
sharing  provisions  for  the  steel  research  and 
development  program  established  in  fiscal 
year  1986. 

Bill  language  Is  Included  making  appro- 
priations of  $112,450,000  for  weatherizatlon 
and  schools  and  hospitals  contingent  on  a 
determination  by  the  Secretary  of  Energy 
that  "excess"  funds  derived  from  oil  product 
escrow  funds  are  less  than  $200iK)0.000.  The 
conference  agreement  on  the  Budget  Recon- 
ciliation Act  of  1986  provides  that  up  to 
$200,000,000  from  product  escrow  amounts 
held  by  the  department  of  Energy  under 
procedures  established  by  budget  reconcilia- 
tion legislation  shall  be  made  available  for 
State  energy  conservation  programs,  includ- 
ing weatherizatlon  and  schools  and  hospi- 
tals, as  long  as  enough  funds  remain  in 
escrow  for  restitution  to  injured  parties. 
Only  amounU  that  equal  the  difference  t>e- 
tween  $200,000,000  and  the  "excess"  amount 
would  be  appropriated,  provided  the  excess 
la  leas  than  $200,000,000.  If  "excess"  funds 
are  more  than  $300,000,000,  the  appropria- 
tion does  not  take  effect. 

Tha  bill  language  also  states  that  If  such 
legtaUtton  does  not  pass  by  March  1.  1987, 


the  full  amount  of  $112,450,000  shall 
become  available  from  amounts  held  admin- 
istratively in  escrow  by  the  Secretary  of 
Synergy. 

The  managers  agree  to  delete  House  lan- 
guage repealing  industrial  reporting  require- 
menU  of  the  Energy  Policy  and  Conserva- 
tion Act  because  the  repeal  Is  included  in 
budget  reconciliation  legislation. 

The  managers  agree  that  transfers  of  per- 
sonnel and  funds  among  conservation  re- 
search and  development  program  direction 
amounts  for  buildings  and  community  sys- 
tems. Industrial  conservation.  transporU- 
tion.  and  multi-sector  arc  not  considered  re- 
programming  actions.  Changes  to  these  ac- 
tivities should  appear,  however.  In  the  peri- 
odic update  of  the  Department's  "Base 
Table"  submitted  to  the  Committees. 

The  managers  agree  that  the  annual  Fed- 
eral commitment  of  about  $7,500,000  for  the 
steel  Initiative  is  a  reasonable  target  but.  be- 
cause of  the  availability  of  funds  previously 
deferred,  only  $2,000,000  is  required  in  fiscal 
year  1987  to  meet  that  commitment. 

SPR  PCTKOLEUll  ACCOUNT 

Appropriates  no  funds  for  purchase  of  pe- 
troleum for  the  Strategic  Petroleum  Re- 
serve Instead  of  $220,000,000  as  proposed  by 
the  House.  Approximately  $550,000,000 
available  from  unobligated  balances  for  oil 
purchases  would  allow  for  filling  the  Re- 
serve in  fiscal  year  1987  at  up  to  90.000  bar- 
rels a  day  at  prices  of  $16.45  a  barrel.  Includ- 
ing transportation. 

The  managers  have  agreed  to  delete  bill 
language  on  minimum  rates  of  fill  for  the 
Reserve  because  minimum  rates  are  includ- 
ed in  budget  reconciliation  legislation. 

EnnCY  INPORMATIOIf  ADMINISTllATIOM 

Appropriates  $60,301,000  for  the  Energy 
Information  Administration  Instead  of 
$60,361,000  as  proposed  by  the  House  and 
$59,651,000  as  proposed  by  the  Senate.  The 
reduction  of  $60,000  below  the  House 
amount  Is  for  the  Foreign  Energy  Supply 
Assessment. 

The  managers  agree  that  annual  reports 
of  the  financial  performance  of  major 
energy  producing  companies  should  be 
based  on  available  publicly  reported  infor- 
mation, instead  of  information  independent- 
ly gathered  for  that  purpose,  such  as  on 
form  EIA-28. 

The  managers  agree  to  delete  House  lan- 
guage mandating  a  manufacturing  energy 
survey  because  it  s  included  In  budget  recon- 
ciliation legislation. 
DEPARTMfiNT  or  Health  and  Human  Sbkvices 

HEALTH  RESOURCES  AND  SERVICES 

ADMINISTRATION 

INDIAN  HEALTH  SERVICES 

Appropriates  $841,809,000  for  Indian 
health  services  instead  of  $836,336,000  as 
proposed  by  the  House  and  $833,106,000  as 
proposed  by  the  Senate.  The  net  increase 
over  the  amount  proposed  by  the  Senate 
conslsU  of  decreases  of  $305,000  for  direct 
operations  and  $147,000  for  two  urban 
health  demonstration  projects:  and  in- 
creases of  $407,000  for  mandatory  cosU  in 
hospitals  and  health  clinics.  $1,000,000  to 
expand  the  model  diabetes  program. 
$2,500,000  for  tribal  contracting  costs. 
$93,000  for  dental  health,  $55,000  for 
menUl  health.  $1,300,000  for  alcoholism 
prevention  programs.  $2,000,000  for  commu- 
nity health  represenUtlves.  $200,000  for 
urban  health  programs,  and  $1,600,000  for 
health  manpower. 

Bill  language  is  included  to  esUbllah  a  cat- 
astrophic health  care  fund  as  proposed  by 
the  Senate. 


In  addition  to  the  alcoholism  prevention 
and  fatal  alcohol  syndrome  (FAS)  programs 
proposed  by  the  House,  the  Indian  Health 
Service  should  use  l>ase  resources  In  the  al- 
coholism program  to  implement  the  recom- 
mendations contained  In  the  recent  review 
of  the  alcohol  and  sultstance  abuse  pro- 
grams. In  the  FAS-program.  $100,000  is  pro- 
vided for  the  University  of  Washington  re- 
search program. 

Of  the  amount  provided  for  direct  oper- 
ations. $600,000  is  to  provide  salary  costs  for 
personnel  tansferred  to  the  Indian  Health 
Service  and  $500,000  is  for  the  management 
fellowship  program. 

Prior  to  implementation  of  any  changes  In 
eligibility,  the  managers  direct  that  a  sum- 
mary of  the  major  Issues  raised  during  the 
comment  period  and  how  IHS  has  respond- 
ed to  them  be  provided  to  the  Committees 
on  Appropriations  for  review. 

The  Indian  Health  Service  should  contin- 
ue to  advise  the  Committee  of  any  shortfalls 
in  tribal  contracting  and  what  steps  are 
being  taken  to  meet  these  costs. 

The  new  policy  covering  contract  care 
payments  should  be  implemented  on  an 
area-by-area  basis  and  IHS  should  continue 
working  with  the  tribes  to  ensure  that 
needed  health  services  are  provided.  A 
report  on  the  costs  of  the  new  system,  as 
well  as  cost  savings  realized  by  the  program 
should  be  presented  to  the  Committees  on 
Appropriations  once  sufficient  data  is  com- 
piled. 

The  managers  agree  that  the  staffing 
levels  provided  for  the  Kanakanak.  AK  hos- 
pital shall  be  sufficient  to  ensure  a  deficien- 
cy rate  no  greater  than  1 1  percent. 

The  health  manpower  program  Incldues 
$240,000  for  the  MPH  program  and  $323,000 
for  INMED. 

INDIAN  HEALTH  PACILITIES 

Appropriates  $65,555,000  Instead  of 
$54,921,000  as  proposed  by  the  House  and 
$60,920,000  as  proposed  by  the  Senate.  The 
net  increase  over  the  amount  recommended 
by  the  Senate  Includes  increases  of  $807,000 
for  planning  and  design  of  the  Harlem.  MT 
health  center:  $428,000  for  planning  and 
design  of  the  Fort  Hall.  ID  health  clinic, 
and  $5,000,000  for  saniutlon  facilities:  and 
decreases  of  $100,000  to  new  and  replace- 
ment hospitals,  and  $1,500,000  for  the  venti- 
lation project  at  the  Mount  Edgecumbe.  AK 
hospital.  The  managers  direct  that  the 
Mount  Edgecumbe  project  is  to  be  accom- 
plished with  $1,500,000  of  available  unobli- 
gated balances  in  this  account. 

With  regard  to  the  Parker,  AZ  outpatient 
health  clinic,  the  IHS  Is  directed  to  perform 
an  engineering  analysis,  within  available 
funds,  to  determine  the  condition  of  the  ex- 
isting Parker  health  center.  Including  struc- 
tural, mechanical  and  electrical  systems, 
and  report  to  the  Committees  prior  to  the 
fiscal  year  1988  hearings. 

Within  funds  appropriated  for  the  Rose- 
bud hospital,  the  IHS  is  directed  to  enclose 
totally  the  third  floor  of  the  facility. 

The  managers  agree  that  the  IHS  should 
provide  a  new  temporary  facility  of  2.600 
square  feet  at  Sisseton.  SO.  within  available 
funds. 

ADMINISTRATIVE  PROVISIONS 

Bill  language  allowing  for  exchange  of 
land  In  Anchorage  and  Kotzebue.  AK,  as 
proposed  by  the  Senate,  has  been  included. 

Although  bill  language  regarding  changes 
in  allocation  methodology,  as  proposed  by 
the  House,  has  not  been  included,  the  man- 
agers agree  that  any  allocation  using  the 
new  Area  Resource  Allocation  Methodology 
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(ARAM)  shall  follow  the  general  outline  of 
the  report,  dated  August  11. 1986.  as  submit- 
ted to  the  House  and  Senate  Appropriations 
Committees.  In  no  case  should  the  alloca- 
tion affect  more  than  three  percent  of  the 
base  resources  of  the  IHS  for  fiscal  year 
1987.  unless  the  IHS  submits  a  report  to  the 
Committees  sixty  days  in  advance  on  the 
proposed  changes  in  excess  of  three  percent, 
including  the  reason  for  the  proposed 
changes  and  the  likely  effecU.  The  report 
should  also  include  a  sUtement  certifying 
that  the  IHS  has  held  consulUtlons  regard- 
ing the  proposed  allocation  of  base  re- 
sources with  all  Indian  tribes  or  tribal  orga- 
nizations affected  by  the  proposed  alloca- 
tion. The  managers  recognize  the  impor- 
tance of  continued  tribal  participation  in  de- 
velopment of  the  new  ARAM  methodology, 
both  on  policy  matters  and  on  technical 
issues,  and  direct  IHS  to  continue  to  provide 
tribes  with  the  most  current  Information  on 
ARAM,  consult  with  tribes,  and  consider 
their  views  carefully.  As  major  develop- 
ments in  ARAM  occur.  IHS  should  continue 
its  practice  of  holding  national  and  area 
workshops  that  will  both  Inform  tribes  and 
provide  a  vehicle  for  consultation. 

The  managers  agree  that  the  provisions 
set  forth  in  Public  Law  96-126  restricting 
authority  for  Initial  leasing  of  permanent 
structures  by  the  Indian  Health  Service 
shall  not  apply  whenever  such  arrange- 
ments are  completed  in  accordance  with  es- 
tablished General  Services  Administration 
procedures  (for  space  to  be  occupied  by  Fed- 
eral employees). 

Department  op  Education 

opnce  op  elementary  and  secondary 

education 


INDIAN  EDUCATION 

Appropriates  $64,036,000  Instead  of 
$67,236,000  as  proposed  by  the  House  and 
$62,000,000  as  proposed  by  the  Senate.  The 
Change  over  the  amount  proposed  by  the 
Senate  Includes  increases  of  $368,000  for 
Part  A  for  Indian  controlled  schools: 
$261,000  for  Part  B  fellowships:  $1,845,000 
for  Part  B  projects  for  Indian  children;  and 
$63,000  for  Part  B  educational  personnel  de- 
velopment. The  offsetting  decrease  is 
$500,000  from  Part  B  planning,  pilot  and 
demonstration. 

Bill  language  has  t>een  Included  which 
prohibits  the  Department  of  Education 
from  implementing  eligibility  requlremente 
for  the  Part  A  Indian  Education  program  in 
fiscal  year  1987.  This  language  ensures  that 
school  districts  have  adequate  time  to 
review  any  new  eligibility  requiremenU 
before  they  are  forced  to  include  them  in 
their  grant  requests  to  the  Department  of 
Education. 

Other  Related  Agencies 
Navajo  and  Hopi  Indian  Relocation 
Commission 
salaries  and  expenses 
Appropriates  $33,335,000  as  proposed  by 
the  Senate  Instead  of  $33,389,000  as  pro- 
posed by  the  House. 

The  managers  agree  that  district  six  evic- 
tees are  eligible  to  relocate  to  the  new  lands. 
Language  U  also  included  which  requires 
the  Commission  to  review  the  eligibility  of 
all  households  certified  as  eligible  and  de- 
certify those  who  have  been  certified  con- 
trary to  law  or  regulation.  Those  decertified 
are  to  be  given  the  opportunity  to  appeal 
this  decertlficaUon  before  an  administrative 
law  Judge. 

The  inanagers   have   also   included   lan- 
fuage  stating  that  the  Commission  shall  re- 


locate any  certified  eligible  relocatees  who 
have  selected  and  received  an  approved 
homesite  on  the  Navajo  reservation  or  on 
the  new  lands  or  selected  a  replacement  res- 
idence off  the  Navajo  reservation. 

Language  has  also  been  included  which 
states  that  for  those  certified  eligible  house- 
holds for  whom  a  l)enef it  level  has  not  been 
determined  such  level  shall  hereafter  be  de- 
termined consistent  with  the  interpreUtlon 
of  25  use  640d-14  issued  by  the  Solicitor  of 
the  Department  of  the  Interior  on  August 
25.  1986. 

The  managers  have  not  included  bill  lan- 
guage limiting  the  amount  which  may  be 
spent  for  contracted  attorney's  fees.  None- 
theless, It  is  the  understanding  of  the  man- 
agers that  these  expenditures  will  be  re- 
duced due  to  the  approval  of  an  on-staff 
legal  position  and  by  the  Commission's  com- 
pliance with  the  recommendations  con- 
tained In  the  Inspector  General's  report. 

The  managers  agree  that  the  Commission 
has  not  implemented  relocation  as  efficient- 
ly as  Congress  expected.  Therefore,  reloca- 
tion has  taken  longer  than  envisioned. 
While  the  managers  remain  committed  to 
full  Implementation  of  the  relocation  pro- 
gram and  to  the  return  of  the  Hopi  Parti- 
tioned Lands  to  the  Hopi  tribe,  the  manag- 
ers feel  that  the  Congress  must  deal  with 
the  entire  problem  rather  than  attacking  it 
in  a  piecemeal  fashion. 

Bill  language  has  been  included  which 
states  that  there  will  be  no  eviction  of  those 
on  the  Hopi  Partitioned  Land  who  have  not 
been  provided  a  new  or  replacement  home. 
'  In  addition,  language  has  been  included 
which  sUtes  that  only  one  new  or  replace- 
ment home  will  be  provided  to  relocatees.  It 
U  not  the  intent  of  the  managers  to  allow 
migration  back  to  the  Hopi  Partitioned 
Land.  Funds  have  been  provided  to  the 
Commission  and  the  Bureau  of  Indian  Af- 
fairs to  move  forward  with  the  development 
of  the  new  lands  so  that  relocation  may  pro- 
ceed. Therefore,  if  the  managers  learn  of  a 
problem  of  resettlement  back  to  the  Hopi 
Partitioned  Land  by  those  who  have  already 
relocated,  this  problem  will  be  addressed  in 
the  supplemental  appropriations  bill. 

Bill  language  earmarking  funds  for  post- 
move  counseling  and  the  Office  of  Policy 
and  Direction  has  not  been  included.  Suffi- 
cient funds  for  counseling  have  been  provid- 
ed to  the  Bureau  of  Indian  Affairs  for  this 
purpose. 

Smithsonian  Inbtitution 

salaries  and  expenses 

Appropriates  $183,930,000  for  salaries  and 

expenses  instead  of  $189,318,000  as  proposed 

by  the  House  and  $180,550,000  as  proposed 

by  the  Senate. 

The  net  decrease  below  the  amount  pro- 
posed by  the  House  consists  of  increases  of 
$300,000  for  equipment  for  the  hospital  at 
the  National  Zoological  Park.  $75,000  for 
the  Sackler  Gallery.  $6,000  for  the  Museum 
of  African  Art.  $10,000  for  Public  Sfervice. 
$15,000  for  the  Office  of  Exhibits  Central. 
$300,000  for  the  Conservation  Analytical 
Laboratory.  $100,000  for  International  ac- 
tivities, and  $500,000  for  acquisition  and 
conservation  of  the  Duke  Ellington  Collec- 
tion: and  decreases  of  $150,000  for  computer 
equipment  for  the  Smithsonian  Astrophysl- 
cal  Observatory.  $60,000  for  research  at  the 
Museum  of  Natural  History.  $137,000  for  re- 
search at  the  Smithsonian  Tropical  Re- 
search Institute.  $1,013,000  related  ^to  the 
closure  of  the  Environmental  Research  Cen- 
ters  Rockville  facility,  $35,000  for  research 
at  the  Cooper-Hewitt  Museum,  $60,000  for 
the  inventory  of  sculpture.  $773,000  for  the 
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National  Museum  act.  $300,000  for  ooUec- 
tion  management  and  inventory.  $431,000 
for  moving  costs  of  the  Museum  Support 
Center  (MSC).  $1,500,000  for  MSC  equip- 
ment. $115,000  for  postage.  $316,000  for 
telephone  services,  $116,000  for  rent, 
$710,000  for  infUtion.  and  $1,000,000  for 
Quadrangle  support. 

The  decrease  to  the  Environmental  Re- 
search Center  includes  a  transfer  of 
$863,000  to  the  renovation  account  for  the 
Edgewater.  MD  facility. 

In  agreeing  to  terminate  funding  for  the 
National  Museum  Act,  the  managers  have 
provided  an  increase  of  $300,000  to  the  Con- 
servation Analytical  Laboratory  to  provide 
increased  training  in  the  field  of  conserva- 
tion. 

The  manacers  agree  that  future  support 
for  moving  costs  related  to  the  Museum 
Support  Center  should  come  from  base  re- 
sources of  the  Smithsonian. 

The  remainder  of  the  $500,000  not  re- 
quired for  acquisition  of  the  Duke  Ellinctoa 
collection  shall  be  applied  to  conservation  of 
the  collection. 

A  reduction  of  $1,000,000  and  35  positions 
has  been  applied  to  the  request  for  activities 
associated  with  the  Quadrangle.  The  Smith- 
sonian may  allocate  the  reduction  to  lower 
priority  activities. 

The  managers  request  reports  from  the 
Smithsonian  examining  ways  to  increase  cu- 
ratorial and  exhibition  functions  of  the 
Museum  of  Natural  History  and  on  all 
public  programs  and  outreach  activities. 
These  reports  should  be  available  prior  to 
hearings  on  the  fiscal  year  1988  budget. 

The  managers  agree  that  within  exUting 
resources  the  Smithsonian  should  support 
activities  associated  with  the  International 
Space  Year. 

construction  and  improvements,  national 

ZOOLOGICAL  park 

Appropriates  $2,500,000  as  proposed  by 
the  Senate. 

RESTORATION  AND  RENOVATIN  OP  RUILDIHOS 

Appropriates  $12,975,000  Instead  of 
$12,113,000  as  proposed  by  the  House  and 
$12,028,000  as  proposed  by  the  Senate. 

The  increase  of  $862,000  over  the  amount 
proposed  by  the  House  is  for  construction  at 
Edgewater.  MD.  The  managers  direct  the 
Smithsonian  to  redirect  $1,325,000  from 
other  restoration  and  renovation  projects  of 
lower  priority,  and  not  related  to  health  and 
safety.  In  order  to  accomplish  the  PCB  re- 
moval project  over  a  two  year  period.  To- 
gether with  the  $475,000  Included  in  the 
budget  request,  this  will  provide  a  toUl  of 
$1,800,000  for  thU  project  in  fiscal  year 
1987. 

The  managers  agree  that  major  renova- 
tion projects,  such  as  that  proposed  for  the 
Arts  and  Industries  building,  estimated  to 
cost  $24,000,000.  and  for  the  Museum  of 
Natural  HUtory.  estimated  at  $55,000,000. 
should  be  presented  to  the  authorizing  com- 
mittees for  review  prior  to  requests  for  ap- 
propriations. 

The  funds  for  the  dormitory  project  at 
Naos  in  Panama  have  been  deferred,  pend- 
ing review  of  the  report  requested  by  the 
Hosue. 

CONSTRUCTION 

Appropriates  $6,095,000.  as  proposed  by 
the  House.  Bill  language  describing  the 
Tropical  Research  Institute,  as  proposed  by 
the  House,  has  been  included. 

The  managers  agree  that  the  Smithsonian 
U  to  maintain  the  fifty-fifty  ynatch  of  Fed- 
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enl/non-Feder«l  funding  tn  completlns  con- 
■tructlon  of  the  Quadrangle. 
WooDMOw  Wilson  Intcrnationai.  CcNTm 

rOR  SCHOMRS 
SALARIES  AND  CXPBNSCS 

Appropriates  $3,322,000  for  salaries  and 
expenses  Instead  of  $3,383,000  as  proposed 
by  the  House  and  $3,138,000  as  proposed  by 
the  Senate.  The  increase  of  $184,000  over 
the  amount  as  proposed  by  the  Senate  is  a 
result  of  an  increase  of  $200,000  for  confer- 
ence planning  and  offsetting  decreases  of 
$8,000  for  scholar  support  and  $8,000  for 
general  administration. 

■NDOWMCNT  CHALLENGE  FUND 

No  funds  are  appropriated  for  the  Endow- 
ment Challenge  Fund  as  proposed  by  the 
House  Instead  of  $300,000  as  proposed  by 
the  Senate. 

The  purpose  of  the  endowment  was  to 
raise  general  funds  for  the  Center  rather 
than  specific  funds  for  planned  conferences 
and  events.  Therefore,  funds  raised  for  Indi- 
vidual regional  programs  do  not  constitute  a 
match  for  the  Endowment  Challenge  Fund. 
Funds  raised  after  October  1,  1985  can  be 
considered  as  matching  funds  for  the  Feder- 
al appropriation  provided  for  this  purpose 
in  fiscal  year  1986. 

National  Foundation  on  the  Arts  and  the 

Humanities 

National  Endowment  por  the  Arts 

GRANTS  AND  administration 

Appropriates  $136,661,000  as  proposed  by 
the  House  instead  of  $132,950,000  as  pro- 
posed by  the  Senate.  This  includes 
$15,900,000  for  administrative  programs  as 
proposed  by  the  House  instead  of 
$16,000,000  as  proposed  by  the  Senate. 

The  managers  agree  on  the  following  allo- 
cation of  funds: 

Program  grants: 

Artists-in  SchooU $5,300,000 

Dance 8.847,000 

Design  Arts 4.276,000 

Expansion  ArU 6.655.000 

Folk  Arts 2.982.000 

Inter  Arte 3.885.000 

Literature 6.100.000 

Media  Arte 12.000.000 

Museums 11.400.000 

Music 12.236.000 

Opera/Musical  Theatre..  4.200.000 

Locals  Test 2.180.000 

Theatre 10.800,000 

Visual  Arte 6.200.000 

Advancement 200.000 


Subtotal. 

gruita 

State  Programa. 


program 


96.261.000 
24.500.000 


Subtotal,  granU . 


120.761.000 


Administration  area: 
Policy  Planning  and  Re- 
search   1.000.000 

Administration 14.900.000 


Subtotal, 
tlvearea 


adminlstrm- 


15.900.000 


Total.  granU  and  admin- 
istration  


MATCHING  grants 

Appropriates  $28,420,000  Instead  of 
$29,000,000  as  proposed  by  the  House  and 
$27,000,000  as  proposed  by  the  Senate.  This 
includes  $20,000,000  for  challenge  grante 
and  $8,420,000  for  Treasury  funds. 

National  Endowment  por  the  Humanities 


GRANTS  AND  ADMINISTRATION 

Appropriates      $109,990,000      instead 


of 


$110,141,000  as  proposed  by  the  House  and 
$107,700,000  as  proposed  by  the  Senate. 
This  include  $95,790,000  for  program  and 
state  grante  as  proposed  by  the  House  In- 
stead of  $93,500,000  as  proposed  by  the 
Senate:  and  $14,200,000  (or  administrative 
areas  as  proposed  by  the  Senate. 

The  managers  agree  on  the  following  allo- 
cation of  funds: 

Program  grants: 

Media  Grante $8,900,000 

Museums  and  Historical 

Organizations 8.780.000 

Humanities       programs 

for  adulte 2.000.000 

Humanities    projecte    in 

libraries 2.900.000 

Education  program 16.350.000 

Fellowships  and  seminars ..  15.460.000 

Research  grante 16.400,000 


Subtotal.  program 

grante 

State  programs 

Office  of  Preservation 


70.790.000 

21,000.000 

4,000.000 


Subtotal,  grante 95.790.000 

Administrative    area:    Ad- 
ministration    14,200.000 


136.661,000 

The  $12,000,000  for  the  media  program 
continues  the  1986  Initiative  to  Increase  re- 
sources for  television  and  radio  program- 
ming In  the  arts. 

The  managers  have  agreed  to  delete 
House  bill  language  restricting  reprogram- 
mlngs. 


Toul.  grante  and  ad- 

mlnlatrmtion 109.990.000 

The  managers  have  agreed  to  delete  House 
bill  language  reatrlcting  reprogrmmmlng. 

MATCHING  GRANTS 

Appropriates  $28,500,000  as  propoaed  by 
the  House  instead  of  $29,000,000  aa  propoaed 
by  the  Senate.  This  includes  $12,000,000  for 
Treasury  fundi  and  $16,500,000  for  challenge 
grante. 

NATIONAL  CAPITAL  ARTS  AND  CULTURAL  APPAIRS 

Appropriates  $4,000,000  as  propoaed  by  the 
Senate  instead  of  3,500.000  as  propoaed  by 
the  House.  The  managers  have  deleted  lan- 
guage propoaed  by  the  House  limiting  grante 
to  certain  organlaatlona.  New  language  has 
been  included  to  clarify  the  original  authori- 
sation by  setting  total  non-Federal  income  of 
at  least  $1,000,000  annually  for  a  period  of 
three  yean  as  a  condition  of  eligibility. 

The  managers  have  deleted  language  pro- 
posed by  the  House  making  inoperative  sev- 
eral provisions  of  the  authorisation  for  the 
program. 

Institute  op  Museum  Services 
Appropriates  $21,250,000  instead  of 
$21,394,000  as  proposed  by  the  House  and 
$18,888,000  as  proposed  by  the  Senate.  The 
managers  agree  on  the  following  distribu- 
tion of  the  funds: 


Operating  support  grante . 

Conservation  grante 

Museum  Services  Board .... 
Program  administration.... 


$16,002,000 

3,400,000 

58,000 

830.000 


Total. 


21.250.000 


The  managers  agree  to  the  Museum  Serv- 
ices Board  to  no  more  than  three  meetings 
during  fiscal  year  1987  as  proposed  by  the 
Senate. 

Commission  op  Fine  Arts 
salaries  and  expenses 
Appropriates  $450,000  for  salaries  and  ex- 
penses Instead  of  $420,000  as  propoaed  by 
the  House. 

Pennsylvania  Avenue  Devklopmkmt 
Corporation 

salaries  and  expkhsbs 

Appropriates  $2,397,000  for  salaries  and 
expenses  instead  of  $2,342,000  as  propoaed 
by  the  House  and  $2,437,000  as  proposed  by 
the  Senate. 

public  development 
Appropriates  $3,924,000  for  public  devel- 
opment as  proposed  by  the  Senate  instead 
of  $3,869,000  as  proposed  by  the  House. 

United  States  Holocaust  Memorial 

Council 

holocaust  memorial  council 

Appropriates  $2,040,000  as  proposed  by 
the  House  instead  of  $2,057,000  as  proposed 
by  the  Senate. 

The  difference  from  the  amount  proposed 
by  the  Senate  conslste  of  reductions  of 
$35,000  for  museum  development  and  $1,000 
for  travel  which  are  offset  by  Increases  of 
$70,000  for  the  archive  project  with  the  Na- 
tional Archives.  The  managers  agree  to  re- 
store $65,000  of  the  funds  reduced  by  the 
House  for  staff  positions  which  is  a.  reduc- 
tion of  $51,000  from  the  Senate  level.  These 
funds  are  to  be  used  by  the  Council  to  hire  a 
chief  financial  officer  who  is  to  implement 
the  recommendations  outlined  in  the 
August  25.  1086  Touche  Ross  report. 

Bill  language  has  been  included  which 
gives  the  Chairman  of  the  Council  author- 
ity to  waive  any  bylaw  when  the  Chairman 
determines  It  to  be  In  the  best  Interest  of 
the  Council.  This  waiver  may  talie  effect.  If 
after  30  days  written  notice,  a  majority  of 
council  members  do  not  object  to  the  action 
of  the  Chairman. 

Bill  language  has  not  been  Included  which 
required  the  Chairman  of  the  Council  to  ap- 
prove all  travel  before  reimbursement. 

TITL£  in-GENERAL  PROVISIONS 

Language  providing  a  one-year  extension 
for  negotiating  biomass  energy  loan  guaran- 
tees with  projecte  previously  submitted  to 
the  Department  of  Energy  as  proposed  by 
the  Senate  is  Included. 

Language  proposed  by  the  House  amend- 
ing the  log  export  provision  has  been  delet- 
ed. 

Language,  as  proposed  by  the  Senate,  is 
retained  stating  that  funds  shall  be  avail- 
able to  the  Trust  Territory  of  the  Pacific  Is* 
lands  on  the  same  basis  as  In  fiscal  year 
1986  until  alternative  funding  is  available 
under  the  terms  of  the  Compact  of  Free  As- 
sociation. 

Language  as  proposed  by  the  Senate  is  in- 
cluded stating  that  any  lease  within  the 
Gallatin  and  Flathead  National  Foreste  af- 
fected by  Case  CV-82-42-BU  In  the  U.S.  Dis- 
trict Court  for  Montana  is  expected  from 
the  llmlte  on  aggregate  acreage  set  out  in 
previous  law. 

Language  is  included  which  prevente  en- 
forcement of  regulations  requiring  steel 
shot  unless  appropriate  State  regulatory  au- 
thority approves  such  Implementetlon. 
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Language  is  included  which  adds  a  provi- 
sion to  amend  Public  Law  94-204  regarding 
Cook  Inlet  Region.  Incorporated  which  re- 
duces from  10  to  7  the  number  of  townships 
required  to  establish  eligibility. 

The  House  provision  regarding  policy  de- 
ferrals has  been  stricken. 

The  managers  have  agreed  to  Include 
modified  Senate  language  which  limits  ad- 
ministrative appeals  to  one  level  of  appeal 
on  all  returned  or  defaulted  timber  sales 
within  the  Forest  Service  and  Bureau  of 
Land  Management.  The  modified  language 
retains  opportunities  for  Judicial  review. 
The  agencies  should  complete  action  on 
such  appeals  within  90  days  whenever  possi- 
ble, but  may,  at  their  discretion,  extend  the 
deadline  for  completion  of  such  action.  The 
managers  make  no  attempt  to  prejudge  the 
nature,  cause,  basis  or  standing  of  an  admin- 
istrative appeal  brought  before  the  agencies 
on  returned  or  defaulted  timber  sales;  how- 
ever, because  of  the  heavy  reliance  on  such 
sales  In  thU  year's  timber  sales  program, 
and  because  of  the  Importance  of  a  timely 
and  stable  sales  program,  administrative  ap- 
peals shall  be  limited  to  one  level  of  appeal 
within  the  respective  agencies. 
DEPARTMENTS  OF  LABOR.  HEALTH 
AND  HUMAN  SERVICES  AND  EDUCA- 
TION AND  RELATED  AGENCIES  AP- 
PROPRIATIONS ACT 
Amendment  No.  9:  Deletes  language  pro- 
posed by  the  House  and  Senate  and  inserte 
new  language  relating  to  the  rate  for  oper- 
ations for  programs,  projecte.  or  acltlvltles 
provided  for  In  the  Departmente  of  Labor. 
Health  and  Human  Services,  and  Education, 
and  Related  Agencies  Appropriations  Act. 
1987. 

The  House  version  of  H.J.  Res.  738  pro- 
vides appropriations  for  activities  of  the  De- 
partments of  Labor.  Health  and  Human 
Services,  and  Education,  and  Related  Agen- 
cies at  the  rate  for  operations  and  to  the 
extent  and  In  the  manner  provided  for  in 
H.R.  5233  as  passed  by  the  House  of  Repre- 
sentatives on  July  31.  1986.  The  Senate  ver- 
sion of  the  Joint  resolution  provides  appro- 
priations for  these  activities  at  the  rate  for 
operations  and  to  the  extent  and  in  the 
manner  provided  for  in  H.R.  5233  as  passed 
by  the  Senate  on  September  10.  1986.  The 
conference  agreement  provides  for  amounts 
necessary  for  programs,  projecte,  or  activi- 
ties provided  for  in  H.R.  5233  to  the  extent 
and  In  the  manner  provided  Tor  in  the  con- 
ference report  and  Joint  explanatory  state- 
ment of  the  committee  of  conference 
(House  Report  99-960)  as  filed  in  the  House 
of  Representatives  on  October  2.  1986.  as  if 
enacted  Into  law. 

The  conference  agreement  also  Inserte 
language  proposed  by  the  Senate  which  au- 
thorizes the  use  of  Employment  Service 
funds  under  the  Wagner-Peyser  Act  to  ad- 
minister the  Targeted  Jobs  Tax  Credit.  This 
credit  was  recently  extended  in  the  Tax 
Reform  Act  of  1986.  These  funds  are  admin- 
istered by  State  employment  security  agen- 
cies. The  House  Resolution  contained  no 
similar  provision. 

MIUTARY  CONSTRUCTION 
APPROPRIATIONS  ACT 
Amendment  No.  10:  Section  lOl(k)  of 
House  Joint  Resolution  738  provides  appro- 
priations for  programs,  projecte  and  activi- 
ties provided  for  the  Military  Construction 
Appropriations  Act.  1987.  The  House  ver- 
sion of  the  Joint  resolution  provides  appro- 
priations for  programs,  projecte  and  activi- 
ties at  a  rate  and  to  the  extent  and  in  the 
manner  provided  for  in  H.R.  5052  as  passed 


the  House  of  Representatives  on  June  25. 
1986.  The  House  version  also  Includes  Title 
II  which  provides  funding  for  the  so-called 
"Contra  Aid"  and  Central  American  democ- 
racies. The  Senate  version  of  the  Joint  reso- 
lution provides  appropriations  for  these  pro- 
grams, projects  and  activities  at  the  rate 
and  in  the  manner  provided  for  in  H.R.  5002 
as  passed  the  Senate  on  August  13.  1986. 
The  Senate  version  includes  Indentical  lan- 
guage for  Title  II  as  proposed  by  the  House, 
but  also  includes  Title  III  which  appropri- 
ates $300,000,000  for  the  purpyose  of  transfer 
to  the  Central  American  democracies  under 
Title  II. 

The  conference  agreement  on  House  Joint 
Resolution  738  incorporates  some  of  the 
provisions  of  both  House  and  Senate  ver- 
sions of  the  Military  Construction  Appro- 
priations Act.  1987,  and  has  the  effect  of  en- 
acting the  Act  into  law.  Allocations  set  forth 
in  House  Report  99-648  and  Senate  Report 
99.368  should  be  compiled  with  unless  spe- 
cifically addressed  in  this  Joint  resolution 
and  statement  of  the  managers  to  the  con- 
trary. The  Military  Construction  Appropria- 
tions Act.  1987,  put  in  place  by  this  Joint 
resolution  incorporates  the  following  agree- 
mente  of  the  managers. 

TITLE  I-ITEMS  OP  GENERAL 
INTEREST 

Degree  of  U.S.  Commitment  Overseas.— 
The  conferees  are  agreed  that  our  NATO 
allies  need  to  assume  a  greater  role  in  the 
defense  of  Europe.  In  addition  the  conferees 
question  whether  current  U.S.  deployment 
"levels  to  NATO  countries  fit  strategic  as 
well  as  political  realities.  The  conferees 
therefore  direct  the  Department  to  present 
a  plan  which  explores  the  potential  realign- 
ment of  U.S.  force  structure  in  Europe.  The 
increasing  mobility  of  U.S.  forces  worldwide 
presente  a  real  opportunity  to  lessen  the 
number  of  U.S.  forces  and  assete  perma- 
nently stationed  in  NATO  countries  without 
lessening  the  U.S.  commitment  to  the  alli- 
ance or  the  defense  of  Europe.  The  goal  of 
this  study  should  be  to  explore  specific  ways 
to  reduce  current  manning  levels  while 
maintaining  our  commitmente  to  the  NATO 
alliance.  The  study  should  also  address  the 
feasibility  of  closing  low  priority  installa- 
tions In  Europe.  This  report  is  to  be  submit- 
ted by  February  28,  1987. 

SATO  tnjrastructure  Program.— The  con- 
ferees have  agreed  to  an  appropriation  of 
$232,000,000  for  this  program.  The  confer- 
ees are  aware  that  the  expanded  six  year 
program  may  require  expenditures  greater 
than  the  amount  provided.  The  Department 
should  seek  necessary  additional  funds 
through  a  supplemental  budget  request. 

It  Is  hoped  that  the  increased  size  of  this 
program  will  result  In  the  expansion  of 
NATO  eligibility  criteria,  and  thereby 
reduce  the  amount  of  U.S.  unilaterally 
funded  construction  and  eliminate  the 
$200,000,000  In  outetandlng  recoupmente 
owed  the  U.S.  At  a  minimum  the 
$150,000,000  owed  the  U.S.  for  prefinanced 
aircraft  shelters  should  be  programmed  for 
recoupment  In  the  current  six  year  pro- 
gram. 

No  additional  prefinancing  should  be 
sought  until  the  Department  programs  all 
outetandlng  prefinancing  for  recoupment. 
The  conferees  expect  a  report  on  efforte  to 
expand  eligibility  criteria  and  the  sUtus  of 
recoupmente  by  February  15,  1087.  The  con- 
ferees also  expect  that  the  directives  in  the 
House  report  (House  Report  99-648)  regard- 
ing increased  participation  of  U.S.  contrac- 
tors be  followed. 


JTorea-Accompanted  Tloun.— The  confer- 
ees direct  the  Department  to  submit  a 
report  outlining  the  current  and  future  plan 
for  accompanied  tours  In  Korea  by  Febru- 
ary 15,  1987.  This  report  should  address  the 
coste  of  increasing  accompanied  tours. 

Packaffing  of  Contracts— OveT»ea*.—Tht 
conferees  direct  that  the  Army  and  Air 
Force  package  all  construction  projecte  In 
fiscal  year  1987  at  one  Installation  overseas 
into  one  contract.  The  installations  for  this 
packaging  are  to  be  chosen  from  the  list  in 
the  House  report.  The  conferees  will  consid- 
er alternate  locations  for  this  initiative.  The 
Department  is  to  report  on  all  aspecte  of  the 
implementation  of  this  initiative  by  Febru- 
ary 15.  1987. 

Financial  Management— The  conferees 
direct  that  all  the  financial  management 
policies  adopted  last  year  are  to  continue  in 
effect  in  fiscal  year  1987.  These  include: 

1.  Limitations  on  cross  year  split  funding 
authority; 

2.  Clarifying  use  of  expired  funds: 

3.  MainUinlng  a  threshold  of  20  percent 
or  $1,000,000,  whichever  is  less,  for  purposes 
of  reprogramming  on  all  military  construc- 
tion and  family  housing  construction 
projecte. 

The  conferees  also  endorse  the  clarifica- 
tion on  the  use  of  planning  and  design 
funds  and  Supervision.  Inspection  and  Over- 
head (SIOH)  funds  as  outlined  in  the  House 
report. 

The  conferees  do  not  endorse  the  lumping 
of  all  projecte  less  than  $2,000,000  Into  one 
line  Item  for  purposes  of  execution.  The 
conferees  also  do  not  endorse  the  lumping 
of  all  projecte  at  a  given  installation  Into 
.one  line  item  for  purposes  of  execution.  The 
conferees  direct  that  the  line  item  integrity 
as  shown  in  the  State  list  of  the  fiscal  year 
1987  program  be  maintained  for  purposes  of 
execution  in  accordance  with  the  estab- 
lished policies  on  financial  management 
outlined  absve. 

The  Department  currently  has  unlimited 
authority  to  reprogram  funds  for  projecte 
whose  price  has  grown  as  a  result  of  foreign 
currency  fluctuation.  The  conferees  are  con- 
cerned that  the  current  situation  with  the 
weakened  dollar  will  cause  unacceptable 
cost  growth  In  the  overseas  program.  There 
Is  also  some  question  on  the  Department's 
attribution  of  cost  growth  in  specific 
projecte  exclusively  to  foreign  currency  fluc- 
tuation. A  foreign  currency  fluctuation  ac- 
count has  been  established  this  year  to 
enable  necessary  adjustmente  in  prices  due 
to  both  gains  and  losses  in  foreign  currency 
fluctuation.  It  is  the  intent  of  the  conferees 
that  the  use  of  the  authority  granted  by 
Public  Law  96-130.  10  U.S.C.  2779  be  mini- 
mized. The  conferees  direct  that  the  De- 
partment notify  Congress  on  a  bi-annual 
basis  of  the  use  of  this  authority.  These  re- 
ports should  also  specify  the  source  of  funds 
used  to  pay  for  cost  increases.  The  estab- 
lishment of  a  specific  account  for  currency 
fluctuations  should  facilitate  execution  of 
approved  projecte.  The  conferees  direct  that 
a  bi-annual  report  on  the  use  of  the  foreign 
currency  fluctuation  account  established  by 
Section  121  of  the  Act  be  submitted  in  ac- 
cordance with  the  stipulations  in  the  House 
report. 

Medical  Program.— The  conferees  have 
denied  funding  for  all  requested  mobiliza- 
tion hospitals  overseas.  The  conferees 
expect  that  the  plan  for  these  facilities  In 
the  European  theater  be  submitted  in  ac- 
cordance with  the  guidelines  specified  in  the 
House  report.  Funds  approved  In  fiscal  year 
1986  for  medical  mobilization  facilities  in 
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Europe  are  aUo  not  to  be  obligated  until 
thia  report  Is  submitted.  The  conferees  also 
expect  that  the  Department  will  not  pro- 
ceed with  design  of  new  hospitals  In  the 
U.S.  until  all  the  possibilities  of  shared  use 
with  the  Veterans  AdminUtration  are  fully 
explored. 

Alternate  Conttruction.-Tt\e  conferees 
direct  the  Department  to  comply  with  the 
directives  in  the  House  report  regarding  use 
of  turnkey  contracting  procedures  and  pack- 
aging of  contracU  at  Shemya  AFB.  Alaska, 
and  Thule  AB.  Greenland. 

The  conferees  direct  the  services  to  con- 
tract exclusively  for  manufactured/factory 
built  housing  on  the  fiscal  year  1987  hous- 
ing projects  at  Aberdeen  Proving  Ground. 
Maryland.  NS  Long  Beach.  California  and 
La  Junta  APS.  Colorado.  The  conferees 
direct  the  use  of  modular  construction  on 
the  fiscal  year  1987  barracks  proJecU  at 
MCB  Twentynlne  Palms.  California  and  NS 
San  Diego.  California. 

Minor  Cofutrucfion.— The  conferees 
direct  that  the  existing  notification  proce- 
dures on  minor  construction  projects  are  to 
remain  in  effect.  The  conferees  oppose  the 
request  to  increase  the  limitation  on  minor 
construction  proJecU  from  $1,000,000  to 
12.000.000.  The  conferees  also  direct  that 
the  line  Item  integrity  of  projects  costing 
less  than  11.000.000  in  fiscal  year  1987  be 
maintained. 

The  conferees  direct  that  SS.OOO.OOO  of  the 
120.000.000  in  the  Army's  unspecified  minor 
construction  account  be  set  aside  for  legiti- 
mate exercise-related  construction  outside 
CONUS.  The  conferees  expect  that  these 
funds  will  be  used  to  pay  for  all  exercise  re- 
lated construction  in  fiscal  year  1987  includ- 
ing those  proJecU  costing  less  than  $200,000. 
This  aspect  of  this  initiative  will  eliminate 
all  questions  and  concerns  about  the  costing 
and  grouping  of  projects  and  ultimately  in- 
crease the  nexibillty  of  the  Department. 
The  Committees  are  to  be  notified  of  the 
use  of  this  fund  21  days  prior  to  obligation 
of  funds.  For  the  purposes  of  determining 
the  cocts  of  projects  constructed  in  support 
of  military  training  exercises,  the  following 
■hall  not  be  included: 

<1)  Transportation  costs  of  materials,  sup- 
plies and  Government  furnished  equipment: 

(2)  Travel  and  per  diem  costs  applicable  to 
troop  labor:  costs  of  material,  supplies,  serv- 
ices and  fuel  furnished  by  sources  outside  of 
the  Department  of  Defense  on  a  non-relm- 
bursable  basis.  These  costs  shall  be  reported 
to  the  extent  that  such  costs  exceed  $50,000 
per  project.  The  costs  of  supplies  or  services 
furnished  on  a  non-reimbursable  basis 
should  be  estimated  on  a  fair  market  value 


For  the  purposes  of  determining  costs  at- 
tributable to  construction  projects  from  this 
fund  the  following  costs  shall  be  included: 

(1>  Costs  of  all  materials,  supplies  and 
services  applicable  to  the  project,  including 
those  furnished  on  a  non-reimbursable  basis 
by  other  military  departmenu  and  Defense 
agencies: 

(2)  Labor  cosU,  except  for  U.S.  military 
labor. 

(3)  Overhead  or  support  coats,  which  can 
be  Identified  as  representing  additional 
coats  which  would  not  have  been  incurred 
were  It  not  for  the  project,  except  for  plan- 
ning and  design  costs: 

(4)  DOD  funded  costs  applicable  to  the 
operation  of  Oovemment-fumlshed  equip- 
ment. Including  fuel  and  direct  maintenance 
coats. 

Coats  estimates  of  non-DOD  funded  Items 
■hould  be  included  In  the  estimate  of  the 


project  costs,  but  are  not  to  be  derived  from 
the  fund. 

Child  Care  Centers.— The  confere««  concur 
with  the  House  report  which  directs  the  De- 
partment to  submit  a  report  by  January  31, 
1987,  comparing  the  operating  costs  of  child 
care  centers  with  the  associated  user  fees. 

£nerin/.— The  conferees  agree  with  House 
report  language  that  directs  the  Air  Force 
to  fund  various  energy  conservation  projects 
from  existing  energy  conservation  program 
savings.  The  conferees  also  endorse  the 
House  report  which  required  the  Depart- 
ment to  report  to  the  Committee  by  Janu- 
ary 30,  1987  on  the  status  of  the  geothermal 
project  at  Naval  Air  Station.  Fallon. 
Nevada.  The  conferees  also  agree  with  the 
House  report  which  directed  the  Depart- 
ment to  report,  by  January  30,  1987,  on 
progress  regarding  the  shared  savings  con- 
tract concept. 

Woihington  Navy  Vard.— The  conferees 
agree  with  the  House  report  which  requires 
the  Navy  to  submit  a  report  by  January  30, 
1987  on  the  efficacy  of  continued  conversion 
at  the  Washington  Navy  Yard  as  an  alterna- 
tive to  leased  space  in  the  National  Capital 
region. 

Strategic  Defense  Initiative  Construc- 
tion.—The  conferees  direct  the  Department 
to  submit  a  report  by  January  31,  1987, 
which  details  all  construction  projects 
funded  to  date,  together  with  the  sources  of 
funding  that  support  the  Strategic  Defense 
Initiative  (SDI).  The  report  should  also  in- 
clude a  five  year  plan  for  all  future  SDI  re- 
lated construction.  The  conferees  also  direct 
the  Department  to  notify  the  Committees 
on  Appropriations  30  days  prior  to  the  exe- 
cution of  any  construction  contract  for 
SDIO  regardless  of  the  source  of  funding. 

Program.  Project  and  Activity.— For  pur- 
poses of  section  252(a)(b)<D>(i)<II)  of  Public 
Law  99-177.  the  conferees  agree  to  define 
the  term  "project,  program  and  activity"  as 
the  appropriation  accounts  in  the  bill.  How- 
ever, the  conferees  direct  that  the  Commit- 
ters be  notified  21  days  prior  to  the  pro- 
posed deferral  of  any  project  resulting  from 
a  sequestration  order.  In  addition,  the  De- 
partment is  to  submit  a  report  within  three 
months  of  a  sequestration  order  showing 
how  the  reductions  have  been  applied  to  af- 
fected line  items  and  proJecU.  Reductions  to 
projects  will  not  affect  the  reprogramming 
base. 

Clari/icafion  of  Reductions.— The  confer- 
ees agree  with  the  Senate  report  which 
clarifies  and  esUblishes  the  basis  for  repro- 
gramming requests  in  connection  with 
projects  that  are  affected  by  programming 
reductions. 

TTitnl  Party  Contracting.— The  conferees 
are  concerned  that  new  authority  has  t)een 
granted  for  third  party  contracting  for  con- 
struction, management  and  operations  of 
supply,  troop  housing,  transient  quarters, 
logistic  and  administrative  services  facilities. 
The  use  of  this  authority  with  unlimited 
flexibility  has  not  been  Justified,  nor  is  it 
warranted.  The  conferees  direct  that  the 
use  of  this  authority  in  the  categories  men- 
tioned above  be  limited  to  one  project  per 
category  per  Service  in  fiscal  year  1987.  The 
conferees  further  direct  that  the  Commit- 
tees be  notified  21  days  prior  to  entering 
Into  such  contracts. 

Requests  for  concurrence  on  the  use  of 
this  authority  should  include  an  economic 
analysis  from  the  Secretary  of  Defense  cer- 
tifying that  the  use  of  a  third  party  con- 
tract is  less  expensive  than  the  military  con- 
struction alternative.  These  analyses  should 
also  Incorporate  management  and  oper- 
ations costs,  if  applicable. 


Renovation  of  Facilities.— The  conferees 
agreed  to  the  language  In  the  Senate  report 
regarding  the  renovation  of  facilities. 

Family  Housing-New  Construction.— The 
conferees  have  agreed  to  fund  new  family 
housing  projects  at  the  amounts  approved 
by  the  House.  The  Services  are  to  strive  to 
maintain  the  full  scope  of  these  projects: 
however,  they  may,  with  prior  approval  of 
the  Appropriations  Committees,  reduce  the 
numt>er  of  units  In  new  housing  projects  If 
the  bids  received  on  a  given  project  preclude 
accomplishment  of  its  full  scope. 

Family  Housing  tmprovements.—The  con- 
ferees concur  with  the  report  and  limitation 
policies  specified  In  the  House  report.  The 
conferees  direct  that  funds  for  minor  Im- 
provements be  specifically  requested  within 
this  account.  If  necessary. 

Family  Housing  Operations  and  Mainte- 
nance.— The  conferees  direct  that  the  exist- 
ing policies  on  reprogramming  thresholds, 
major  repairs,  and  general  and  flag  officer 
housing  as  specified  In  the  House  report  be 
in  effect  for  fiscal  year  1987.  The  conferees 
are  agreed  that  the  limitation  of  $1S.OOO  per 
unit  on  certain  flag  quarters  at  Norfolk,  Vir- 
ginia Is  no  longer  In  effect.  Expenditures  for 
these  units  will  be  in  accordance  with  exist- 
ing procedures  on  general  and  flag  officer 
housing. 

Family  Hotising—Leasing.-The  conferees 
have  agreed  to  allow  the  Section  601  and 
802  leasing  programs  to  continue  In  fiscal 
year  1987.  However,  approval  of  the  new 
leases  under  this  authority  and  approval  of 
new  foreign  leases  will  not  be  granted  until 
the  [department  submits  a  multi-year  plan 
which  addresses  how  the  housing  needs  of 
the  Services  are  to  be  met. 

The  conferees  believe  that  new  housing 
requirements  should  t>e  met  through  a  com- 
bination of  construction  and  leasing,  and 
that  the  current  plan  for  meeting  housing 
deficits  places  too  much  reliance  upon  the 
leasing  alternative.  With  this  In  mind  the 
multi-year  plan  should: 

(1>  Identify  the  overall  requirement  for 
new  family  housing  worldwide: 

(2>  Specify  the  amount  of  new  construc- 
tion and  leasing  authority  to  be  requested  In 
the  next  five  yean  both  domestically  and 
overseas: 

(3)  Present  uniform  criteria  establishing 
when  the  leasing  or  construction  alternative 
will  be  used: 

<4)  Present  alternate  methods  of  meeting 
housing  requirements  such  as  Installment 
purchase,  private  sector  financing  or  a  "Ca- 
pehart-type"  program,  and  Identify  the  po- 
tential extent  of  use  of  such  authority: 

(5)  Address  the  feasibility  of  a  U.S.  manu- 
factured/factory built  requirement  on  all 
new  foreign  leases. 

Approval  of  new  leasing  projects  in  fiscal 
year  1987  is  dependent  upon  the  quality  and 
thoroughness  of  this  plan.  This  plan  is  to  be 
submitted  by  February  IS,  1987. 

Prior  to  advertising  for  any  proposals 
under  the  Section  801  programs,  economic 
analyses  establishing  the  cost  of  the  mili- 
tary construction  alternative  and  corre- 
sponding Section  801  alternative  lease  ceil- 
ings are  to  be  submitted.  These  analyses  are 
to  be  compiled  using  the  latest  OMB/GAO 
guidelines,  except  that  lease  ceilings  for  the 
first  and  last  year  of  the  lease  term  are  to 
be  shown.  Anticipated  utility  costs  are  also 
to  be  shown. 

The  conferees  expect  that  lease  proposals 
will  not  be  submitted  unless  savings  of  at 
least  five  percent  under  the  military  con- 
struction alternative  can  be  shown.  The  De- 
partment will  continue  to  submit  final  pro- 
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posals  with  corresponding  economic  analy- 
ses 21  days  prior  to  the  anticipated  award 
date. 

The  Services  are  directed  to  test  the  Sec- 
tion 802  housing  program  on  government 
owned  land.  The  conferees  recognize  the 
difficulty  In  financing  new  construction  uti- 
lizing the  current  rules  and  testing  these 
projects  on  government  owned  land  would 
reduce  land  and  development  costs  substan- 
tially and  will  allow  higher  quality  struc- 
tures to  be  built. 

The  conferees  are  concerned  with  the 
huge  growth  In  the  foreign  leasing  program 
and  with  the  current  methodology  used  In 
preparing  the  economic  analyses  used  to 
Justify  the  cost  effectiveness  of  new  leases. 
The  conferees  therefore  direct  that  the  eco- 
nomic analyses  on  all  new  foreign  leases  be 
reviewed  and  submitted  to  Congress  by  the 
Office  of  the  Secretry  of  Defense.  It  Is  an- 
ticipated that  all  such  analyses  will  not  con- 
tain the  flaws  Identified  In  the  recent  GAO 
report  on  this  subject. 

Rescissions  of  Prior  Vear  Appropria- 
tions.—The  conferees  have  agreed  to  rescind 
$86,900,000  In  fiscal  year  1986  budget  au- 
thority in  conformance  with  the  limitation 
on  prior  year  authorization  contained  in  the 
pending  fiscal  year  1987  Defense  Authoriza- 
tion bill.  The  amounU  rescinded  are  as  fol- 
lows: $36,400,000  from  Army,  $25,800,000 
from  Navy  and  $24,700,000  from  Air  Force. 

Matters  Addressed  by  Only  One  Commit- 
tee.— The  reports  of  both  House  and  Senate 
contain  Items  addressed  by  only  one  Com- 
mittee. Unless  otherwise  Indicated  In  this 
conference  report,  those  Items  are  approved 
by  the  Conferees. 

Military  Construction,  Army 

Appropriates  $1,260,110,000  for  Military 
Construction,  Army  Instead  of 

$1,200,070,000  as  proposed  by  the  House  and 
$1,262,570,000  as  proposed  by  the  Senate.  In 
addition,  $36,400,000  of  fiscal  year  1986 
budget  authority  Is  rescinded.  The  conferees 
have  agreed  to  the  following  additions  and 
deletions  to  the  amounts  and  line  items  as 
proposed  by  the  House: 

Alaska-Fort    J.M,    Wain- 
wrlght: 
Barracks  modernization..        -f  $19,000,000 
Child  development 

center ,- +  6,500,000 

Dining  facilities + 10,000,000 

Tactical  equipment  shop  +  9,900,000 

Utilities  expansion -^27,900,000 

Community  planning  as- 
sistance    +  200,000 

Georgia— Fort  Bennlng: 

Chapel + 1,700,000 

Vehicle  wash  facility -4.000,000 

Kansas-Fort  Riley:  Child 
development  center -4.250,000 

Kentucky-Fort  Campbell: 
Fuel  pumping  sUtlon -t-  240,000 

Kentucky-Fort  Knox: 
Applied  Instruction  facil- 
ity   -3,200,000 

Mlssourl-Fort  Leonard 
Wood:  Applied  Instruc- 
tion facility -1.000,000 

New  York-U.8.  MlllUry 
Academy:  Academic  fa- 
cility modernization -f  14,600,000 

North  Carolina-Fort 
Bragg:  Aerial  gunnery 
range -2.360,000 

Texas— Fort  Sam  Houston: 
Child  development 
center -2.900,000 

Virginia— Fort  EustU:  Ap- 
plied instruction  facility .  -  2,060,000 


Washington— Fort  Lewis: 
Tactical  equipment  shop 

CONUS  Classified-Classi- 
fied Location:  Classified 
project 

Germany— Bad  Kreus- 
nach:  Facility  modern- 
ization  

Germany— Bamberg:  Fa- 
cility modernization 

Germany— Glessen  Gener- 
al Depot:  Fuel  station 

Germany— Rhelnberg: 
Automated  data  process- 
ing facility 

Barracks  with  dining 

Communications    center 
conversion 

Germany- Various  Sites: 
Site  security  enhance- 
ments  

Greece— Operations  Build- 
ing:   

Honduras— Contingency 
Facility 

Kwajaleln— 
Unaccompanied    officers 
housing 

Worldwide  Unspecified: 
Planning  and  design 

Germany— General  reduc- 
tion  W-— 

Rescission 


Total. 


-4.400.000 

■f  4.700,000 

- 10.300.000 

- 18.000.000 

^  3.600.000 


+ 160,000 
+ 10.500,000 

-f  300,000 


- 10,000.000 

-  560.000 

>  4.300,000 

■•^1,000.000 

-440,000 

-f  10,000,000 
-  36,400,000 

■¥  23,640.000 


appropriation 


The  conferees  agree  to  fund  all  other  items 
in  conference  at  the  level  proposed  by  the 
House,  as  shown  below: 

Alabama— Annlston  Army 
Depot:  Security  upgrade .  0 

Alabama— Redstone  Arse- 
nal: Microwave/millime- 
ter wave  simulator 0 

Alaska-Fort  Richardson: 
Barracks  modernization..  0 

Alaska-Fort  J.M.  Wain- 
wrlght:  Tactical  equip- 
ment shop 0 

Arizona-Port  Huachuca: 
General  Instruction 
building $8,200,000 

Arizona— Navajo  Army 
Depot:  Security  upgrade.  0 

Callfornla-Slerra  Army 
Depot:  Security  upgrade.  0 

Colorado— Pueblo  Depot 
Activity:  Security  up- 
grade   0 

Hawaii— Hawaii  Various: 
Operation  support  facili- 
ty   0 

Kentucky-Fort  Campbell: 
Aircraft  maintenance 
hangar •> 

Kentucky— Lexington- 
Bluegrass  Dep  Act:  Secu- 
rity upgrade 0 

Maryland— Aberdeen 
Proving  Ground:  Applied 
Instruction  building 22.000.000 

MassachusetU-Fort 
Devens: 
Academic  Instruction  fa- 
cility    9.500,000 

Academic  Instruction  fa- 
cility    6.800.000 

New  Mexico-Fort  Win- 
gate:  Security  upgrade  ..„  0 

New  York-Fort  Drum: 
10th    Mountain   division 
facilltles-Phase  1 176.000,000 


Advance 

1988 

Advance     appropriation 

1988 

Community  planning  as- 
sistance   

New  York— Seneca  Army 
Depot:  Security  lighting . 

North  Carolina— Fort 

Bragg: 
Special    forces    mission 

support  facility 

Tactical  equipment  shop 

Oregon— Umatilla  Army 
Depot:  Security  upgrade. 

Pennsylvania- 
LetlerKenny  Army 

Depot:  Security  upgrade. 

Pennsylvania— New  Cum- 
berland AD:  Eastern  dis- 
tribution center— phase 
II 

South          Carolina— Fort 
Jackson: 
Applied  Instruction  facil- 
ity  

Soldier  service  center 

Texas— Corpus         Christ! 
Army  Depot: 
Aircraft        maintenance 

shop  addition 

Power  train  facility 

Texas-Fort  Hood:  Aca- 
demic instruction  facility 

Texas— Red  River  Army 
Depot:  Security  upgrade. 

Utah— Dugway  Proving 
Ground:  Community 
center 

UUh-Tooele  Army 

Depot:  Security  upgrade, 

Virginia— Port  Lee:  Gener- 
al Instruction  building 
addition 

Germany— Aschaffenburg: 
Tactical  equipment  shop 

Germany— Baumholder; 
Facility     modernization 
phase  IV 

Germany— Elnsledlerhof: 
Training  exercise  facility 

Germany— Frankfurt: 
Crime    laboratory    mod- 
ernization/addition   

Germany- Glessen  Gener- 
al Depot:  Facility  Modi- 
fication  

Germany— Hanau: 
Aircraft       maintenance 

hangar 

Facility  modernization.... 

Germany— Hohenfels 
Training  Area:  Combat 
maneuver  training  com- 
plex  

Germany— Karlsruhe:  Fa- 
cility modernization 

Germany-Rheinberg: 
Administrative  space  al- 
teration  

Child  development 

center 

Logistical  supply  facility. 

Physical  fitness  training 

center •". 

Germany— Schweinfurt:  -.^ 
Tactical  equipment  shop 

Germany-Various  Sites: 
Wartime  host  nation 
support 

Germany-Vllseck: 
Chapel /religious    educa- 
tion facility 


31915 

(331.000.000) 

(314.000.000) 

300.000 

0 


6,600,000 
8,300,000 


41.000,000 


1.300.000 
0 


0 
3.360.000  ~ 

3.760,000 

0 

0 
0 

7,600.000 
3.360,000 

0 
0 


7,100.000 
11.000.000 


8.600.000 
10.000,000 


0 


13.600.000 

0 


31916 

Post  office 

Oermany— Wtldflecken: 
Vehicle  wmsh  facllily 

Korea— Camp  Casey:  Tac- 
tical equipment  shop 
modernization/addition .. 

Korea-Camp  Ubby:  Tac- 
tical equipment  shop 

Korea— Second  Infantry: 
Organization  mainte- 
nance shop 

Korea- YoniW>n:  Upgrade 
tactical  equipment  shop.. 

Overseas  Various:  Pre-po- 
sitioned  war  material  fa- 
cilities  

Worldslde  Unspecified: 
Unspecified  minor  con- 
struction  

General  Reduction 
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20.000.000 
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Qtorgia-fort  Benning  School  of  the  Ameri- 
eat:  Planing  and  Design.— The  conferees 
agreed  with  earmarking  of  tl.000.000  in 
planning  and  design  funds  for  design  of  fa- 
cilities In  connection  with  the  establishment 
of  the  United  States  Army  School  of  the 
Americas  at  Fort  Benning.  The  Department, 
together  with  the  Department  of  State,  Is 
directerd  to  submit  a  report  by  January  30. 
1M7  outlining  plans,  schedules  and  con- 
struction cosu  for  the  school  together  with 
proposed  sources  of  funding  for  construc- 
tion and  operation  of  the  school. 

Kentucky-Fort  Campbell:  Aircraft 
Hangar— The  conferees  disagree  with  the 
authorizing  Committees'  failure  to  author- 
ize this  project  for  116,500,000  and,  there- 
fore, direct  the  Department  to  submit  a  re- 
programming  request  Immediately  for  con- 
sideration by  the  Committees. 

New  York— Fori  Drum:  10th  Mountain  Di- 
vision Facilities- Phase  /..-The  conferees 
have  agreed  to  funding  of  1610  million  for 
facilities  at  Fort  Drum,  New  York  which  in- 
cludes an  appropriation  of  $175,000,000  for 
fiscal  year  1087  and  advance  appropriations 
In  the  amount  of  $221,000,000  and 
t214.000.000  for  fiscal  years  1088  and  1089 
respectively.  The  conferees  support  the  con- 
cept of  constructing  the  base  under  a  single 
contract  because  of  the  anticipated  savings 
that  are  expected  to  occur.  The  Department 
is  directed  to  report  to  the  Committees  on 
Appropriations  the  results  of  the  competi- 
tively negotiated  bidding  process  prior  to 
award  of  the  contract.  The  report  should  In- 
clude the  results  of  scope  reductions  along 
with  the  latest  current  working  estimate. 

Texas— Fort  Bliss:  Alter  Applied  Instruc- 
tion Buildings.— The  conferees  agree  with 
the  House  report  language  which  directs 
the  Army  to  construct  the  project  for  alter- 
ation of  applied  instruction  buildings  at 
Fort  Bliss  using  unspecified  minor  construc- 
tion funds. 

Texas— Fort  Bliss:  SI  Paso  Intelligence 
Center.— It  is  the  Intent  of  the  conferees 
that  the  El  Paso  Intelligence  Center  (EPIC) 
■hould  be  relocated  at  Fort  Bliss.  Texas  in 
accordance  with  design  prepared  by  the 
Army  Corps  of  Engineers  for  the  Drug  En- 
forcement Administration.  Further,  it  Is  the 
understanding  of  the  conferees  that  this  In- 
clude the  all-source  Intelligence  center  pro- 
posed by  the  National  Drug  Enforcement 
Policy  Board. 

Qermany-Oeneral  Reduction.— The  con- 
ferees have  agreed  not  to  apply  a  general  re- 
duction of  110.000.000  against  proJecU  in 
Germany  as  recommended  In  both  House 
and  Senate  reports.  This  action  is  taken  be- 
cause of  the  dollar  devaluation  combined 
with  many  other  project  denials  that  have 
been  made  due  to  lack  of  authorization.  The 


conferees,  however,  continue  to  be  con- 
cerned with  the  problem  of  executing 
planned  and  budgeted  projects  that  result 
In  delays  or  cancellation  because  of  local  op- 
position. 

Oermanv- Wartime  Host  Nation  Sup- 
port—The conferees  have  agreed  to  defer 
this  item  without  prejudice.  If  the  Depart- 
ment wishes  to  continue  this  initiative,  it 
should  obtain  an  agreement  on  German  pre- 
financing prior  to  submitting  a  budget  re- 
quest. 

Military  Construction.  Navy 

Appropriates  $1,376,715,000  for  Military 
Construction,  Navy  Instead  of  $1,224,290,000 
as  proposed  by  the  House  and  $1,282,985,000 
as  proposed  by  the  Senate.  In  addition. 
$25,800,000  of  fiscal  year  1086  budget  au- 
thority is  rescinded.  The  conferees  agree  to 
the  following  additions  and  deletions  to  the 
amounts  and  line  items  as  proposed  by  the 
House: 

Alaska-Naval  Air  Station 
Adak: 
Construction       manage- ' 
ment  facility  Improve- 
ments   -^  $500,000 

Radar  support  facilities ..  -t-  24.400.000 

Alaska— Naval  Security 
Group  Activity  Adak: 
Ocean  surveillance  build- 
ing   -^  13.400.000 

California— Fleet  Training 
Center  San  Diego:  Weap- 
ons training  building -3.930.000 

California— Marine  Corps 
Air  Station  Camp  Pen- 
dleton: Aircraft  mainte- 
nance training  buildings .  >  1,080.000 

California-Marine    Corps 
Base  Camp  Pendleton: 
Training  support  center..  -  S.&OO.OOO 

Battalion         operations 
center -t- 1.080.000 

California-Marine  Corps 
Recruit  Depot  San 
Diego:  Supply  complex  ...  -8.440.000 

California— Naval  Con- 
struction Battalion 
Center  Port  Hueneme: 
Bachelor  officer  quar- 
ters   +3.040.000 

California— Naval  Con- 
struction Training 
Center  Port  Hueneme: 
Seabee  fleet  support 
training  facilities -3.240.000 

California— Naval  Subma- 
rine Base  San  Diego: 
Bachelor  enlisted  quar- 
ters   +2.000.000 

California- Naval  Supply 
Center  San  Diego:  Per- 
sonal property  office +  1.380.000 

California— Naval  Techni- 
cal Training  Center  San 
Francisco:  Fire  fighting 
trainer  facility -9.820.000 

Florida-Naval  Air  Station 
Key  West:  Hydrofoil 
berthing  wharf -8.490.000 

Florida-Naval  Training 
Center  Orlando:  Ad- 
vanced underwater 
weapons  training  facility  -2.950.000 

Georgia— Naval       Subma- 
rine Base  Kings  Bay: 
Bachelor    officer    quar- 
ters   •+  3.440.000 

Commander     submarine 

group  office + 1.550.000 

Diesel  fuel  facilities + 1.960.000 

Dredging +  4.540.000 


Drydock +4.646.000 

Off-crew  operations 

building +7.400.000 

Provision  warehouse +2.160.000 

Ready  stores  facility + 1.270.000 

Refit  Wharf +2.350.000 

Strategic  weapons  maga- 
zines   + 1.670.000 

Utilities    and    site    Im- 

provemenU +4.000,000 

General  reduction - 1.000.000 

Hawaii-Camp  H.M. 

Smith— Oahu:     Security 

headquarters +600,000 

Hawaii- Marine  Corps  Air 
Station  Kaneohe  Bay: 
Combat  vehicle  mainte- 
nance shop -6,480,000 

Hawaii— Naval  Supply 

Center     Pearl     Harbor: 

Cold  storage  facility -330.000 

Hawaii -Navy  Public 
Works  Center  Pearl 
Harbor:  Water  distribu- 
tion system  Improve- 
ments   -3,300,000 

Maine— Naval       Shipyard 
Portsmouth  Kittery: 
Engineering         manage- 
ment building + 10,900,000 

Hazardous  material  stor- 
age and  handling  facil- 
ity   +  8.100.000 

Refueling  crane -  90.000 

Maryland— Naval  Air  Test 
Patuxent    River:    Steam 
and  condensate  systems,.  -3,450,000 
Missis-sippi— Naval       Con- 
struction       Battalion 
Center  Oulfport: 
Data  processing  center....  +690.000 
Seabee    battalion    oper- 
ations facility +1.670.000 

Mississippi— Naval       Con- 
struction Training 
Center    Gulfport:    Sea- 
bees  Instruction  building  + 1,180,000 
New  York-Naval  Station 
New    York-Battleship 
support  complex: 
Shore            intermediate 

maintenance  activity....  +22,400,000 
Bachelor  enlisted  quar- 
ters and  mesN  hall +8,150.000 

Utilities  and  site  Im- 
provement    +33.400.000 

Pennsylvania— Navy  Ships 
Parts  Control  Center 
Mechanicsburg:    Facility     • 

energy  Improvements +1.670.000 

Rhode  Island— Naval  Edu- 
cation and  Training 
Center  Newport:  Bache- 
lor officer  quarters -8,800.000 

Rhode  Island— Surface 
Warfare  Officers  School 
Cmd  Newport:  Surface 
warfare  officer  training 

facility +8.800,000 

South  Carolina— Marine 
Corps  Air  Station 
Beaufort: 

Aircraft  rinse  facility +740,000 

Automotive  vehicle 

maintenance  shop +640,000 

South  Carolina— Naval 
Weapons  Station 
Charleston:  Pier  Im- 
provements   +6,180.000 

Tennessee— Naval  Air  Sta- 
tion Memphis:  Aviation 
ordnanceman  training 
buildings + 12,800,000 
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Texas— Naval  Air  Station 
Kingavllle:  Jet  engine 
teat  cell  facility 

VIrginla-Naval  Amphibi- 
ous Base  Little  Creek: 
Steam  and  condensate 
systems 

Virginia-Naval  Guided 
Missiles  School  Dam 
Neck:  Submarine  train- 
ing building  addition 

VIrglnla-Naval  Legal 
Service  Office  Det 
Oceana:  Legal  services 
office 

Virginia— Naval  Surface 
Weapons  Center  Dahl- 
gren:  AEGIS  education 
center  addition 

Virginia— Navy  Regional 
Data  Automation  Center 
Norfolk:  Data  processing 
center 

Washington-Naval      Sta- 
tion      Everett-Carrier 
Support  Complex: 
Shoreline     improvement 

and  seawall 

Utilities    and    site     im- 
provement   

Land  acquisition 

Washington-Naval  Sub- 
marine Base  Bangor: 
Hazardous  waste  facility. 

Washington— Naval  Un- 
dersea Warfare  Engr  Sta 
Keyport:  Missile  maga- 
zines  

Australia— Naval  Commu- 
nication Station  Harold 
E.  Holt:  Public  works 
shop „ 

Guantanamo  Bay.  Cuba- 
Naval  Station  Guantana- 
mo Bay:  Standby  electric 
power  generators 

Iceland— Naval  Facility 
Keflavik:  Standby  gener- 
ator plant 

Japan— Marine  Corps  Air 
Station  Futenma  Okina- 
wa: Engine  maintenance 
shop 

Philippines— Navy  Public 
Works  Center  Subic  Bay: 
Facility  energy  Improve- 
ments  

United  Kingdom— Naval 
Activities  London:  Con- 
solidated personnel  sup- 
port facilities 

Worldwide  Unspecified: 

Access  roads 

Gulf  Coast  Impact  As- 
sistance  

Planning  and  design 

Reclsslon 


+  3.140.000 


1.080.000 


+  3.140.000 


540.000 


+  3.950.000 


0.330.000 


+ 15.700.000 

+ 10.070.000 
+  8.810.000 


+ 1.280.000 

-5.890.000 

+ 1,870,000 

-3,600.000 
-1.570.000 

+  3.440.000 

-3.100.000 

+  1.180.000 

+  1,450.000 

+  200.000 

-200.000 

-25.800.000 


Total.. 


+ 126.625.000 


The  conferees  agree  to  fund  all  other 
Items  In  conference  at  the  level  proposed  by 
the  House,  as  shown  below: 

Arizona— Marine  Corps 
Air  Station  Yuma: 
Marine  air  control 
squadron  facility $2,950,000 

California-Fleet  Intelli- 
gence Training  Center 
Pacific  San  Diego:  Intel- 
ligence training  building.  4.220.000 

California— Marcorp  Alr- 
Gmd  Comb  Ctr  Twen- 
tynlne  Palms:  Bachelor 
enlisted  quarters 17.600.000 


California- Marine  Corps 
Air    Station    El    Toro: 

Runway  extension 0 

California— Naval  Air  SU- 

tlqn  MIramar: 

Avionics  shop  addition ....  3.240,000 

Consolidated  brig 22.500.000 

Maintenance  hangar  ad- 
dition   5.110.000 

California— Naval  Con- 
struction Training 
Center  Port  Hueneme: 
Automotive  vehicle 

maintenance  facility 0 

California— Naval  Station 
San  Diego:  Bachelor  en- 
listed quarters 18.200.000 

California— Naval  Supply 
Center  Oakland:  Gener- 
al   warehouse    addition 

and  modernization 2.050.000 

California— Naval  Train- 
ing Center  San  Diego: 

Electrical       distribution 

system  improvements...  8.250.000 

Machinery        repairman 

training  building 5.700,000 

District  of  Columbia-Naval 
Research  Laboratory 
Washington:  Physics  lab- 
oratory improvements 0 

Florida— Naval  Air  Station 
Cecil      Field:      Aircraft 

acoustical  enclosure 4.910,000 

Florida— Naval  Technical 
Training  Center  Pensa- 
cola:       Instrumentation 

training  facility 1.310.000 

Hawaii— Marine  Corps  Air 
Station  Kaneohe  Bay: 

Aircraft  rinse  facility 0 

Corrosion  control 

hangar 0 

Hawaii— Naval  Com  Area 
Master  Sta  Eastpac  Hon- 
olulu:  

Antenna  safety  improve- 
ments   0 

Hawaii-Navy  Public 

Works      Center      Pearl 

Harbor: 

Electrical   distr  sys   Im- 
provements (Phase  1)...  0 
Illinois— Naval       Training 

Center  Great  Lakes: 

Fire  fighting  trainer 5.300.000 

Maryland— Naval  Air  Test 
Center  Patuxent  River:.., 
Landing  system  test  fa- 
cility    4,030,000 

New  York-Naval  Station 
New  York-Battleship 
Support  Complex: 

Supply  warehouses 0 

Bachelor    officer    quar- 
ters   0 

General  reduction ^ 

North  Carolina— Marine 
Corps        Air        Station 

Cherry  Point: 

Troop  and  cargo  staging 

facility 6,870.000 

North      Carolina— Marine 
Corps  Base  Camp  Le- 
Jeune: 
Bachelor  enlisted  quar- 
ters   14.700.000 

Field  maintenance  com- 
plex   5.900.000 

North  Carolina— Naval  Air 
Rework             Facility 
Cherry  Point: 
Aircraft     engine     blade 
rework  facility 15.600.000 


31.800,000 

South      Carolina- Marine 

Corps    Recruit    Depot 

Parrls  Island: 

Recruit   battalion   oper- 

ations facility 

0 

Clothing  issue 

0 

Backelor  officer  quartera 

0 

South        Carolina— Naval 

Weapons              SUtion 

Charleston: 

Consolidated  brig 

16.500.000 

Tennessee— Naval  Air  Sta- 

tion Memphis:  Entrance 

roads  Improvements 

0 

Virginia-Fleet         Intelli- 

gence    Center     Europe 

and  Atlantic  Norfolk:  In- 

V 

telligence  building  addi- 

tion  

0 

Virginia-Navy          Public 

Works  Center  Norfolk:,... 

Steam     plant    Improve- 

ments  

0 

Washington-Naval      SU- 

tion      Everett-Carrier 

Support  Complex: 

Carrier  pier 

0 

Dredging     and     break- 

water  

0 

Washington-Naval     Sub- 

marine Base  Bangor: 

Bachelor  enlisted  quar- 

ters  

0 

Electrical       distrlbuUon 

system  improvements... 

5,600,000 

Seweraae  system 

0 

Guam— Mobile         Constr 

BatUlion  Camp  Coving- 

ton:  

Bachelor  housing 

11.400,000 

Guam-Naval        Security 

Group           Detachment 

Guam:     Ocean    surveil- 

lance building  addition.... 

3.150.000 

Worldwide       Unspecified: 

Unspecified  minor  con- 

struction  

15.000.000 

General  Reduction 

0 

Alaska— Naval  Air  Station,  Adak  Radar 
support  facilities.— The  conferees  agree  to 
funding  of  $24,400,000  for  support  facilities 
at  Amchltka.  Alaska  provided  that  suffi- 
cient funding  from  Research  and  Develop- 
ment, and  Procurement  accounts  Is  appro- 
priated for  fiscal  year  1987  to  permit  the 
prototype  to  be  relocated  from  Virginia  to 
Amchltka.  Alaska,  as  planned.  The  Depart- 
.  ment  is  to  certify  to  the  Committees  on  Ap- 
propriations that  adequate  funding  is  pro- 
vided for  development  and  testing  of  the 
prototype  prior  to  obligation  of  funds  for 
military  construction. 

California— Mare  Island  Naval  ShipvanL 
Electrical  distribution  system.— The  confer- 
ees are  aware  that  the  Navy  has  been  direct- 
ed in  the  past  to  fund  the  third  and  final  in- 
crement of  the  waterfront  electrical  system 
at  Mare  Island  Naval  Shipyard.  Further, 
the  conferees  are  aware  that  the  Navy  has 
failed  to  comply  with  this  Congressional  di- 
rective. Therefore,  the  conferees  reiterate 
their  support  for  this  much  needed  project 
and  direct  the  Navy  to  proceed  with  this 
project  immediately. 

CcUifomia— Marine  Corps  Air  Station,  El 
Toro:  Runway  extension.— The  conferees 
have  denied  funding  of  $14,400,000  for  the 
runway  extension  at  El  Toro,  but  direct  the 
Department  to  include  this  project  In  the 
fiscal  year  1088  budget  submission. 

Califomia-Nat^al  Ocean  Systems  Center, 
San  Diego:  Systems  Improvements  to  Phys- 
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ic*  Laboratory.— Thf  conferees  Mree  with 
Houae  report  Iknguage  which  directs  the 
Navy  to  initiate  design  and  Include  construc- 
tion funding  In  the  fiscal  year  1988  budget 
request  for  safety  Improvements  to  the 
physics  laboratory  at  Naval  Ocean  Systems 
Center.  San  Diego. 

norida— Naval  Technical  Training  Center 
PenMOCola:  Inatrumentalion  Training  FacU- 
«v— The  conferees  agree  to  funding  of 
$1,310,000  for  this  project  and  direct  the  De- 
partment to  request  a  reprogramming  so 
that  this  project  can  be  constructed  to  full 
■cope  as  originally  proposed. 

Oeorgia— Naval  Submarine  Bau  King* 
Bay:  General  Reduction.-The  conferees 
have  agreed  to  a  general  reduction  of 
$10,000,000  which  Is  to  be  applied  against 
the  fiscal  year  1987  budgeted  projecU  at 
Kings  Bay.  However,  the  general  reduction 
■hall  not  be  applied  against  Community 
Impact  Assistance  funds. 

Oulf  CooMt  Homeporting.-Tht  conferees 
agree  to  provide  8300.000  from  Navy  plan- 
ning and  design  funds  for  the  purpose  of 
providing  community  Impact  aasUtance 
funds  necessary  to  support  the  Oulf  Coast 
Strategic  Homeporting  Initiative. 

Hatoaii—Navy  Public  Worka  CenUr.  Peart 
Harbor:  ElectHcal  DUtribution  System  Im- 
provements iPhase  /A— The  conferees  dls- 
MTee  with  the  authorizing  Committees  fail- 
ure to  approve  $18,200,000  for  this  impor- 
tant and  high  priority  project  at  Pearl 
Harbor.  Hawaii.  The  conferees,  therefore, 
direct  the  Department  to  submit  to  the 
Committees  as  soon  as  practicable,  a  repro- 
gramming request  for  the  Electrical  Distri- 
bution System  ImprovemenU  project. 

Haviaii— Pearl  Harbor  Naval  Shipyard: 
Engineering  Facilities.— The  conferees 
agree  to  direct  the  Navy  to  immediately  Ini- 
tiate design  of  the  Pearl  Harbor  Naval  Ship- 
yard engineering  facilities  (P-215  and  P- 
237)  and  that  these  proJecU  be  Included  In 
the  fiscal  year  1988  budget  request.  The 
conferees  are  concerned  about  the  current 
overcrowded  and  dilapidated  facilities  which 
present  a  severe  safety  hazard. 

Tennessee- Naval  Air  Station.  Memphis: 
Entrance  roads  improvements.-The  confer- 
ees disagree  with  the  authorizing  Commit- 
tees' failure  to  approve  $1,570,000  for  this 
important  project  at  Naval  Air  Station. 
Memphis.  Therefore,  the  conferees  direct 
the  Department  to  submit  to  the  Commit- 
tees, as  soon  as  practicable,  a  reprogram- 
ming request  for  the  Entrance  Roads  Im- 
provement project. 

Military  Cowsthuctiom.  Am  Force 
Appropriates  $1,343,530,000  for  Military 
Construction.  Air  Force  Instead  of 
$1,330,130,000  as  proposed  by  the  House  and 
$1,350,630,000  as  proposed  by  the  Senate.  In 
addition.  $34,700,000  of  fiscal  year  1086 
budget  authority  is  rescinded.  The  conferees 
agree  to  the  following  additions  and  dele- 
tions to  the  amounts  and  line  Items  as  pro- 
posed by  the  House: 

Alaska— Elalaon  AFB: 
Loop  access  road 

Alaska— Elmendorf  AFB: 
Security  police  facility  .... 

Alaska— Oalena  AFB:  Un- 
accompanied personnel 
housing 

Alaska— King  Salmon 

AFB:  Unaccompanied  of- 
ficer personnel  housing... 

Alaska-Shemya  AFB: 
Add-alter  water  system- 
phase  I 

Dieael  storage  tanks 


-f  $1,000,000 
-4.000.000 


-)■  2.000.000 


+ 1.350.000 


-f  500.000 
-(^100.000 


Solid   state    unlnterrupt 

power  supply  spt 

Arizona— Davls-Monthan 
AFB: 
Aircraft  processing 

apron  (MASDC) 

Base   civil   engineer   ad- 

Rilnistration  facility 

Unaccompanied  enlisted 

personnel  housing 

California-Edwards  AFB: 

Alter  avionics  shop 

California- Oeorge  AFB: 
Resource      management 

facility 

California-March  AFB: 
Air  division  headquar- 
ters  

Colorado— U.S.  Air  Force 
Academy:  Add-alter 

cadet  gymnasium 

Florida— MacDIll  AFB: 
Alter  USREDCOM  com- 
mand center 

Base  contracting  facility. 
Florida-Tyndall         AFB: 
Consolidated  training  fa- 
cility  

lUlnols-Chanute   '    AFB: 
Weather  training  facility 
Louisiana- England    AFB: 
Base  civil   engineer   ad- 
ministrative facility 

Maryland-Andrews  AFB: 
AF     One     maintenance 

and  support  complex 

Nebraska-Offutt  AFB: 
Add  to  combat  arms 
training/maintenance 

facilities 

New  Hampshire— Pease 
AFB:  Add-i^lter  avionics 

maintenance  shop 

New  Jersey— McOulre 

AFB:  Add-alter  base  civil 

engineering  complex 

New  Mexico-Klrtland 
AFB:   Optics  and   beam 

control  lab 

New  York-Plattsburgh 
AFB:  Alter  unaccompa- 
nied  enlisted    personnel 

housing 

North  Carolina— Seymour 
Johnson  AFB:  Aircraft 
maintenance  supply 

warehouse 

Ohio— Wright-Patterson 
AFB:    Aircraft    support 

equipment  facility 

South  Carolina— Myrtle 
Beach  AFB;  Aircraft  cor- 
rosion control  facility 

South  Carolina— Shaw 
AFB:  Add-alter  9th  Air 

Force  headquarters 

South  Dakota- Ellsworth 
AFB:  Life  support  facili- 
ty  

Texas-Kelly  AFB:  Fuel 
systems  accessories  test 

facility 

Texas— Ooodfellow  AFB: 
Unaccompanied     officer 

personnel  housing 

Texas— Sheppard        AFB: 

Medical  training  facility . 

Utah— Hill  AFB:  Logistics 

systems  operations 

center 

Virglnla-Langley  AFB: 
Add-alter  data  process- 
ing facility 


AB: 


■t^  100.000 


-t- 3.400.000 
-3.600.000 
+  5.300.000 
+  3.300.000 


-T.650.000 


-3.200.000 


+7.000.000 


+  1.600.000 
- 1.350.000 


1.500.000 


+  8.700.000 


-2.300.000 


+  35.000.000 


-530.000 


+ 1.150.000 


5.700.000 


+8.700.000 


-3.000.000 


2.100.000 


-3.300.000 


+  3.000.000 


+3.700.000 


+  950,000 


-9.400.000 


+  10.000.000 
- 13.000.000 


+  11.500.000 


3.550.000 


Germany— Ramsteln 
F16  warehouse 

Germany— Sembach  AB: 
C130-add/alter  fire  sU- 

tlon 

C130— central      security 

control 

C130— sensitive  compart- 
mented  Info  facility 

Germany— Spangdahlem 
AB:  Field  training  facili- 
ty  

Guam— Anderson  AFB: 
Alter  jet  fuel  storage  fa- 
cilities  

Morocco— Various  Loca- 
tions: Petroleum  resup- 
ply  system 

Philippines— Clark  AFB: 
Parallel  runway 

Turkey— Ankara  AB:  Con- 
solidated support  center . 

Turkey— Incirlik  AB:  Base 
supply  administration 
facility 

United  Kingdom-RAF  Al- 
conbury:  OLCM-consoll- 
dated  support  center 

United  Klngdom-RAF 
Lakenheath:  Base 
supply  storage  shed 

Worldwide  Unspecified- 
Planning  and  design 

General  Reduction 

Rescission 


-2.200.000 


+770.000 
+  2.300.000 
+  1.500.000 


-1.600.000 


■  7.600.000 


+  25.400.000 

+32.500.000 

-3.050.000 


Total.. 


-1.300.000 
-8.800.000 

-500.000 

-10.000.000 
-41.100.000 
-24.700.000 

-2.300.000 

The  conferees  agree  to  fund  all  other 
Items  In  conference  at  the  level  proposed  by 
the  House,  as  shown  below: 

Alabama— Maxwell  AFB: 

Chapel  annex 0 

Vehicle        maintenance 
complex 

Arizona-Luke  AFB:  F-16 
wing  headquarters  facili- 
ty  

Arkansas— Blyth«vllle 
AFB: 

Alter  taxlwaya 

Gymnasium 

Arkansas— Uttle  Rock 

AFB:  Add/alter  fuel  sys- 
tems maintenance  docks. 

California-Edwards  AFB: 
Add  to  propellant  labo- 
ratory complex 

Callfomla-Mather  AFB: 
Accounting  and  finance 
facility 

California-McClellan 
AFB:  Add  to-alter  depot 
warehouse 

Callfomia-Travte  AFB: 
Weapons  systems  main- 
tenance management 
support  facility 

California— Vandenburg 
AFB:      Add/alter     Oak 
Mountain  power  plant 

Colorado— Falcon  AFS: 
Land  acquisition  (ease- 
ment)  

Florida- Avon  Park:  Ex- 
tended runway 

Florida— Eglln  AFB:  Fuel 
systems  maintenance  fa- 
cility  

Hawaii- Hlckam  AFB: 
Add-alter  command 

center - 

Vehicle           operation- 
maintenance  facility 


$3,100,000 


1.350.000 


2.000.000 
2.750.000 


2.750.000 


1.500.000 


9.400.COO 


6.500.000 


5.400.000 
4.100.000 


1.650.000 


4.700.000 
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Illinois— Chanute  AFB: 
Liquid  fuels  training  fa- 
cility  

Maine— Loring  AFB:  Air- 
craft apron-refueling 
system— phase  I 

Michigan— KI  Sawyer 
AFB:  Add-alter  combat 
arms  training/mainte- 
nance facilities 

Montana— Malmstrom 
AFB:         KC13SR-alter 
headquarters  operations 
fac 

New          Mexico— Cannon 
AFB: 
Small    aircraft    mainte- 
nance dock 

Aircraft      fuel      system 
maintenance  dock 

Ohio— Wright-Patterson 
AFB:   Add-alter  blocom- 
municatlons  laboratory... 

Oklahoma— Tinker  AFB: 
Warehouse 

South  Carolina— Charles- 
ton AFB:  Squadron  oper- 
ations building 

Texas— Bergstrom  AFB: 
Tactical  air  control 
center  facility 

Virglnla-Langley  AFB: 
ASAT— administrative 

building 

ASAT— control  center 

ASAT— hazardous  mate- 
rials storage  

ASAT— Integrated  main- 
tenance facilities 

ASAT— missile  and 

motor  storage 

ASAT— security  control .. 

ASAT-utllltles  and  site 

work 

Washington— Fairchild 
AFB:  Alter  consolidated 
base  personnel  office 

Germany- Llndsey  AS: 
Digital  European  back- 
bone facility 

Germany— Ramsteln  AB: 
Protected  combat  target- 
ing center 

Germany— Sembach  AB: 
Vehicle  maintenance  fa- 
cility  

Germany— Zwelbrucken 
AB:  EDS— forward  stor- 
age warehouse 

Greece— Irakllon  AS:  2nd 
echelon  medical  logistics 
storage  facility 

Iceland— Keflavlk:  Ac- 
counting and  finance  fa- 
cility  

Italy— Aviano  AB:  Unac- 
companied enlisted  per- 
sonnel housing 

Italy— Decimomannu  AB: 
Visiting  officer  quarters.. 

Italy-San  Vlto  AS:  2nd 
echelon  medical  logistics 
storage  fac 

Korea— Kunsan  AB: 

Add  to  aircraft  apron 

Aircraft       maintenance 

management  facility .... 

Aircraft       maintenance 

unit  facility 

Base  civil  engineer  facili- 
ty  

Consolidated  support  fa- 
cility  
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Korea— Osan  AB:  meet  with  State  and  County  officials  of  the 

Aircraft  maintenance  fa-  Valentine.  Texas  MOA  to  determine  the 

2.600.000          duties 0  need  and  scope  of  on-site  monitoring  of  su- 

Alter  airmen  dining  hall .                           0  personlc  night  operaUons  and  to  gather 
Oman-Maslrah    AB:    SW  daU  on  the  harmful  effecU  of  such  aeUWty. 
0       Asia— caretaker  contrac-  in  the  event  research  and  monitoring  ac- 
tor spt  facs .  0  tlvlties  produce  evidence  of  any  definlUve 

Oman-Thumralt  AB:  SW  harmful  effecU  on  the  health  of  people,  the 

Asia— caretaker  contrac-  Air  Force  will  immediately  reevaluate  the 

740,000        tor  spt  facs 0  conditions  of  the  waiver  allowing  superaonlc 

Portugal-UJes  Field:  Hy-  flight  operations  and  report  to  the  Commlt- 
drant  refueling  system....                            0  tees  on  any  decision.  Furthermore,  the  Air 
Spaln-Torrejon  AB:  Sat-  porce  should  also  take  Into  conslderaUon 
7.700.000       ^'"^^       communications  and  study  any  adverse  effects  such  super- 
ground  terminal 0  sonic  flight  operations  have  on  private  prop- 
Spain— Zaragoza  AB:   3nd  erty  and  the  environment  and  report  to  the 
echelon  medical  logistics  Committees  whether  or  not  damage  reaulU 

Q       storage  fac 0  from  such  activity. 

Turkey— Incirlik  AB:  South  Dakota— EUsunrth  AFB:  impact  As- 

P        Medical  contingency  fa-  sistance. -The   conferees    have    agreed    to 

c»'ty 0  delete  language  allowing  a  transfer  of  mlU- 

Warehouse 1.650,000  tary   construction    funds   to   the   Douglas 

7  400  000    United  Klngdom-RAF  Al-  School  District  near  Ellsworth  AFB.  South 

•      '             conbury:     TRl-vlsitlng  DakoU.  The  Air  Fort:e  may  submit  a  repro- 

10.800.000     uS[2i"'KTgS'omrii:;;P                          "  gr«nming  request  for  this  purpose,  if  necea- 

Bentwaters:      ^,    ,  ,  Texas-Oood/eUotD  AFB:  Unaccompanied 

2nd  echelon  medlca    lo-  officers  housing.-The  conferees  recognlK 

gistlcs  storage  facility ..                          0  j^e  importance  to  Air  Force  inteUlgence 

Alter  unaccompanied  en-  training  of  constructing  sufficient  housing 

listed  personnel  hous-  f^j.  unaccompanied  officers  at  Ooodfellow 

„    '"; •"•:•••:• rvu                          "  AFB.  This  project  has  been  deferred  for  one 

United        Klngdom-RAF  year,  and  Ooodfellow  AFB  already  suffers  a 
n        .  ir^f '  Heyford:  severe  shortage  of  housing  for  unaccompa- 
0       Add-alter  vehicle   main-  nled  officers  being  trained  at  the  base.  The 
o           tenance  shop. o  conferees  believe  that  further  delaying  con- 
Unaccompanied  enlisted  structlon  of  this  housing  would  seriously 
T,  .PT"""^  housing.     ^                         0  j^      ^  ^j,    intelligence  training  mission  at 
United        Klngdom-RAF  Ooodfellow  AFB 
0       Wethersfleld:  2nd  eche-  ^.j^^  absence  of  an  authorization  notwlth- 
lon      medical      logistics  standing,  the  conferees  recognize  the  criU- 

0        storage  raclllty .„. o  cal  need  to  begin  construction  of  300  houa- 

0     Unspecified    Minor    Con-             ,,-^--.  ing  spaces  for  unaccompanied  officers  at 

structlon xb,too.hoo  Qoodfeiiow  AFB  during  fiscal  year  1987  and 

®       Arkansas— BlytheviUe  AFB:  Oymnasium.-  have   provided   the   $10,000,000   requested. 

The  conferees  agree  to  fund  the  gymnasium  The  Department  Is  urged  to  submit  a  repro- 

project  at  this  location  subject  to  authoriza-  gramming  request  to  obtain  authorization 

1.950.000     jiQn  The  Department  is  urged  to  submit  a  for  this  project  as  soon  as  possible. 

reprogramming  request  to  obtain  authoriza-  Survival  Training  School— The  conferees 
tion  for  this  project  as  soon  as  possible.  agree  to  delete  any  reference  to  the  pro- 
*•        Colorado— Falcon    AFS:    Land     acguisi-  posed  move  of  the  Survival  Training  School 
Mon.— The    conferees    agree     to    provide  from  Fairchild  AFB.  Washington  to  Keesler 
$5,400,000  for  the  land  acquisition  and  ease-  AFB.  Mississippi  in  this  report.  The  bill  lan- 
'     •*     ment.  The  Air  Force  Is  directed  to  vigorous-  guage  earmarking  design  funds  for  Keesler. 
ly  pursue  consummation  of  this  acquisition  AFB  and  the  language  in  the  House  report 
despite  the  fact  that  the  full  request  was  on  this  issue  have  been  deferred. 
®     not  provided.  A  report  on  the  status  of  exe-  Wyoming— F.E.      Warren     AFB:     Acceu 
cutlon  of  this  acquisition  should  be  submit-  Roads.— The  conferees  expect  the  Air  Porce 
ted  by  February  28. 1987.  and  the  MiliUry  Traffic  Management  com- 
0        Maryland-Andrews  AFB:  Air  Force  One  mand  to  work  with  the  Wyoming  Highway 
maintenance    and    support    complex.— The  Administration  to  determine  the  amount  of 
conferees  agree  to  provide  the  authorized  damage  to  roads  in  the  State  resulting  from 
0    amount  of  $25,000,000  for  this  project  de-  Peacekeeper  related  construction.  If  funds 
spite  the  fact  that  it  may  not  be  sufficient  for  repair  and  resurfacing  are  determined  to 
to  provide  a  complete  and  useable  facility,  be    necessary,    they    should    be    requested 
1.300.000    The  Air  Force  is  to  strive  to  obUin  a  com-  through  the  Defense  Access  Road  program, 
plete  and  useable  facility  within  the  amount  Oermany-Sembach  AB:  C-130  facilities.— 
provided.  The  conferees  agree  to  provide  $4,470,000 
0       Sew  Mexico— Holloman  AFB:  Restriction  for  facilities  relating  to  the  C-130  beddown 
on  FufMfs.- The  conferees  agree  that  the  re-  at  Sembach  AB.  The  conferees  also  agree 
900.000     strlctlon  on  obligation  of  construction  funds  that  previously  appropriated  funds  for  thia 
for  Holloman  Air  Force  Base  is  removed  in  beddown  are  released  for  obligation. 
conjunction  with  the  agreement  reached  on  Japan— Yokota  AB:  Jet  fuel  storage.— The 
0     July  25,  1986,  whereby  the  Air  Force  agrees  conferees  direct  the  Air  Force  to  seek  fund- 
to  the  following  with  respect  to  the  Valen-  ing  for  the  jet  fuel  storage  project  through 
0     tine,  Texas  Military  Operations  area.  the  Japanese-facilities  Improvement  pro- 
No  supersonic  activity  may  be  scheduled  gram. 
2.050.000     for  the  Valentine  MOA  unless  the  full  ca-  Korea— Various  location*.— The  conferees 
paclty  of  the  White  Sands  Missile  Range  direct  the  Air  Force  to  seek  Korean  funding 
0    (WSMR)  Is  utilized.  The  Air  Force  will  con-  for  the  fiscal  year  1987  projects  at  Camp 
tlnue  the  research  and  development  pro-  Humphreys  and  Suwon  AB,  Korea  through 
840,000     gram  to  provide  additional  scientific  daU  on  the  CDIP  program. 

the  effect  of  sonic  booms  on  people,  domes-  Korea— Kimhae  AB.— The  conferees  direct 

2  250.000     tic  anlmaU.  and  wildlife.  The  Air  Porce  will  the  Air  Force  to  submit  a  long  term  plan  for 
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this  base  spelling  out  future  missions,  man- 
ning levels  and  construction  requirements. 
Thta  plan  is  to  be  submitted  by  February  15. 
1987. 

Morocco— Petroleum  retupply  syatem.— 
The  conferees  agree  to  provide  the 
$35,400,000  requested  on  the  condition  that 
the  U.S.  not  commit  Itself  to  funding  a  rail- 
way system  between  the  location  of  the  pe- 
troleum storage  facilities  and  the  port  facili- 
ties. It  is  the  conferees  view  that  this  rail- 
way Is  not  necessary  to  meet  the  U.S.  oper- 
ational requirements.  The  conferees  also 
direct  that  the  contract  for  this  project  be 
let  under  the  terms  and  conditions  spelled 
out  In  the  American  Preference  program  for 
the  Persian  Gulf,  and  that  it  be  paid  In  U.S. 
dollars.  The  Secretary  is  to  notify  the  con- 
ferees of  the  meeting  of  these  requirements 
prior  to  obligation  of  these  funds. 

Philippinea-Clark  AFB:  VaHoxu  Project*.— 
The  conferees  agree  to  fund  a  number  of  re- 
quested projecu  for  Clark  AFB  in  the  Phil- 
ippines, subject  to  authorization.  The  De- 
partment is  urged  to  take  the  necessary  ac- 
tions to  obtain  authorization  for  these 
projects  as  soon  as  possible. 

Genera/  Reduction.— The  conferees  ap- 
prove a  general  reduction  of  $41,100,000  to 
this  account.  The  Air  Force  is  directed  to 
execute  this  reduction  in  accordance  with 
the  guidelines  earlier  in  this  report  on  pre- 
serving the  line  item  Integrity  of  the  pro- 
gram. 

MlUTARY  COMSTROCTIOII.  DWIMSE  AGENCIES 

Appropriates  $534,170,000  for  Military 
Construction.  Defense  Agencies,  instead  of 
$541,563,000  as  proposed  by  the  House  and 
$505,110,000  as  proposed  by  the  Senate.  The 
conferees  agree  to  the  following  additions 
and  deletions  to  the  amounts  and  line  Items 
as  proposed  by  the  House: 

Alabama— Fort    McClellan:    Ele-  -'' 

-  mentary  school  addition ,-$2,830,000 

California-Edwards  AFB. 

Rocket  propulsion  brllion  facll- 

tty -^  4.140,000 

Georgia- Port  Benning:  White 
elementary  school  moderniza- 
tion/addition  - 1,080.000 

Oeorgia-Fort  Stewart:  Con- 
forming storage  facilities -  730,000 

Georgia— Robins  AFB:  Robins 
and        Unwood       elementary 

school  additions -2,440.000 

Hawaii-Pacific  Missile  Range: 
Intermediate    ballistic    missile 

launch  complex -^  2.890,000 

Kentucky— Port  Campbell: 

Middle  school  addition - 1.340,000 

Kentucky— Fort  Knox:  Elemen- 
tary school  gymnasiums-six -4,350,000 

Maine— Naval  Air  Station  New 
Brunswick:  Conforming  stor- 
age facilities -510.000 

Maryland— Fort     Meade:     Road 

Improvements +  4,370,000 

Missouri— DMA  Aerospace 
Center:  Digital  production  fa- 
cilities  + 1.000.000 

New  Mexico— KIrtland  AFB: 
Add/alter    composite    medical 

facility *■  16.000.000 

Conforming  storage  facilities -  620.000 

New  Mexico— White  Sands  Mis- 
sile Range:  High  endo  defense 

Interceptor  launch  complex -^  1,930,000 

New  York— Governors  Island:  El- 
ementary/Junior   high   school 

addltlon/roof  repair -2.600,000 

North  Carolina— Camp  Lejeune: 
Tarawa  terr/stone  st/delalip 
elementary  addition - 1.190.000 


North  Carolina— Fort  Bragg: 
Conforming  storage  facilities ....     -  825.000 

Pennsylvania— Naval  Ships  Parts 
Control  Center.  Mechanics- 
burg:  Conforming  storage  fa- 
cilities      -318.000 

Texas— Brooks  AFB:  Add/alter 
drug  abuse  detection  lab -t- 1.850,000 

Texas— Port  Sam  Houston: 
Brooke  Army  Hospital  Phase  I  *  10,000.000 

Virginia— Dahlgren:  Elementary/ 
Junior  high  school  addition - 1,130.000 

Virginia— Quantico;  High  school 
addition -420.000 

Wisconsin— Fort  McCoy:  Con- 
forming storage  facilities -  260.000 

Bermuda-Naval  Air  Station:  Ele- 
mentary school -3.280,000 

Germany-Aschaffenburg:  Ele- 
mentary and  Junior  high 
school  addition -6,600.000 

Germany— Bad  Klsslngen:  Ele- 
menUry  school  addition - 1.330.000 

Germany— Baumholder:  Smith 
elementary  school  addition - 1.600.000 

Germany— Erlangen:  ElemenUry 
school  addition -3.220,000 

Germany— Gelnhausen:  Elemen- 
tary School  addition - 1.130.000 

Germany— Grafenwoehr:  Ele- 
mentary school  addition -2.500.000 

Germany— Heidelberg:  Elemen- 
tary and  high  school -3.190.000 

Germany— Hohenfels:  ElemenU- 
ry school  addition - 1.190.000 

Germany— Kaiserlautern  AB:  El- 
emenUry and  high  school  addi- 
tion  -7.880.000 

Germany— Schwaebisch 
Gmuend:    Elementary    school 
addition - 1.640.000 

Korea— Seoul:  High  school  up- 
grading      -510.000 

Kwajaleln-Missile  Range: 
Target  launch  complex + 1.340.000 

Worldwide— unspecified:  Plan- 
ning and  design -t^  4.800,000 

Worldwide  Various: 

Conforming  storage  facilities. ...f  10,000.000 
General  Reduction .-11.000.000 

Total -7.393.000 

The  conferees  agree  to  fund  all  other 
Items  In  conference  at  the  level  proposed  by 
the  House  as  shown  below: 

California-Port  Ord:  HospiUl 
addition $530,000 

California— Travis  AFB:  Compos- 
ite medical  facility  phase  IV 87.500.000 

California— Vandenberg  AFB: 
Add/alter  medical  center  clinic 
annex 1.900.000 

District  of  Columbia— Naval  Re- 
search Lab:  Pulse  power  re- 
search facility 0 

Pennsylvania— DRMO     Mechan- 
icsburg:    Scrapeyard    improve-   • 
ments •. —  0 

South  Carolina-DFSP  NSC 
Charleston:  Fuel  tankage 0 

Utah— Defense  Depot  Ogden: 

Administrative  facilities 0 

Transient  and  Visitor  Housing..  0 

Washington— Def  Fuel  Support 
Point  Mukilteo:  Fuel  pier 0 

Conus  Classified- Classified 
Project 0 

Belgium— Shape  HQ-Casteau:  El- 
ementary and  high  school  addi- 
tion      1.260.000 

Germany— Def  Reutillzation  St 
Marketing  Ofc  Bitburg:  Cov- 
ered storage 0 


Germany— Dexhelm:  Elementary 
school  addition 2.430.000 

Germany-Hahn  AB:  High 
school  addition 3.470.000 

Germany— Hessisch-Oldendorf: 
Elementary  school 2.310.000 

Germany— Nuemberr.  Elenen- 
tary  school 8.580.000 

Germany— Stuttgart:  ElemenU- 
ry and  Junior  high  school  addi- 
tion      4.530.000 

Germany— Wuerzburg:  Middle 
school 7.760.00q_ 

Netherlands— Woendrecht:  Ele- 
mentary and  high  school  addi- 
tion       7.420.000 

Worldwide  Unspecified— Unspec- 
ified minor  construction 4.0«),000 

MUsiasippi-KeeaUr  AFB:  Radiology  liner 
accelerator.-The  conferees  approve  the 
$3,100,000  requested  for  this  project  contin- 
gent upon  the  submission  of  a  plan  address- 
ing additional  proposed  locations  for  thi> 
equipment  and  facilities. 

reios-BrooAce  Army  Medical  Center.- The 
conferees  agree  to  provide  $10,000,000  for 
site  preparation  for  the  new  hospital  at  this 
location  in  fiscal  year  1987.  It  U  the  under- 
standing of  the  conferees  that  a  450  bed 
hospiUI  will  be  designed  with  Initial  con- 
struction of  a  200  bed  facility.  The  200  bed 
hospiUl  shall  be  designed  and  sited  for  effi- 
cient expansion  to  Its  full  450  bed  capacity, 
in  the  event  expansion  is  required  in  the 
future. 

Strategic  Defense  Initiative  Construe- 
/ion.— The  conferees  agree  to  provide  the 
$10,300,000  requested  for  SDI  related  con- 
struction on  the  condition  that  the  report- 
ing requirements  outlined  earlier  In  the 
report  are  met.  The  amount  requested  for 
planning  and  design  for  SDI  related  facili- 
ties has  been  reduced  to  $15,000,000  due  to 
the  lack  of  justification. 

Planning  and  Desisni—The  conferees  pro- 
vide $83,000,000  for  this  account.  Of  the 
funds  requested  $22,500,000  requested  for 
the  design  of  the  Pentagon  Annex  has  been 
denied,  and  $5,000,000  of  the  $20,000,000  re- 
quested for  SDI  related  facility  design  has 
been  denied.  The  conferees  direct  the  De- 
partment to  prepare  and  submit  a  plan 
which  specifies  how  long  term  savings  In 
lease  costs  would  be  achieved  through  the 
construction  of  the  Pentagon  Annex.  The 
plan  should  also  address  how  changes  to 
traffic  flow  patterns  and  parking  require- 
ments would  be  addressed.  If  this  building 
were  constructed. 

Conforming  Storage  Facilities.— The  con- 
ferees agree  to  provide  $10,000,000  of  the 
$21,000,000  requested  for  conforming  stor- 
age facilities.  This  amount  represents  the 
best  estimate  of  projects  that  will  receive 
the  appropriate  permits  and  be  ready  for 
award  in  fiscal  year  1987.  The  conferees 
agree  not  to  provide  funds  for  this  program 
on  a  line  item  basis,  and  expect  that  the 
projects  first  to  receive  permits  will  be  the 
first  to  be  funded.  The  conferees  direct  that 
a  report  on  the  use  of  the  funds  approved 
be  provided  by  April  1,  1987.  In  addition,  the 
conferees  direct  that  the  analysis  called  for 
in  the  House  report  be  submitted  within 
four  months  of  enactment  of  this  Act  or  by 
April  1.  1987.  whichever  Is  earlier. 

General  Reduction.— The  conferees  agree 
to  a  general  reduction  of  $11,000,000  for  this 
account.  Of  this  amount.  $10,000,000  Is  to  be 
derived  from  funds  provided  for  Army  medi- 
cal facilities. 


October  15,  1986 


CONGRESSIONAL  RECORD— HOUSE 


North  Atlantic  Treaty  Organization 
Infrastructure 

Appropriates  $232,000,000  for  the  North 
Atlantic  Treaty  Organization  Infrastructure 
as  proposed  by  the  Senate  instead  of 
$247,000,000  as  proposed  by  the  House.  The 
Department  should  seek  additiontd  funds 
for  this  program,  if  necessary,  as  outlined 
earlier  In  this  report. 

Military  Construction.  Army  National 
Guard 

Appropriates  $140,879,000  for  Military 
Construction,  Army  National  Guard  instead 
of  $115,724,000  as  proposed  by  the  House 
and  $133,271,000  as  proposed  by  the  Senate. 
The  conferees  agree  to  the  following  addi- 
tions and  deletions  to  the  amounts  and  line 
items  as  proposed  by  the  House: 

Arizona— Chandler  Armory -f  810.000 

Arizona— Tucson:  Armory -f  1.576.000 

Michigan— Bay     City:     Armory 

sewerage  connection 0 

Mississippi— Camp  Shelby: 

Training  Facility.  Phase  2 -h  4.451.000 

Tennessee— Dyersburg:  Armory...  -t- 984,000 
Utah— Draper:  Military  Complex 

Acquisition -^  5.376.000 

Wisconsin— PlatteviUe:     Armory 

renovation .". -^  570.000 

General  Reduction -8.000.000 

Total +  5.767,000 

The  conferees  agree  to  fund  the  following 
line  items  which  were  recommended  by  the 
House  to  be  funded  from  existing  funds: 

Alabama: 

DalevlUe:  Armory $965,000 

Fayette:  Armory 470.000 

MUlport:  Armory 708.000 

Pelham:  Armory 7. 686,000 

Califomia-Falrfield:  Armory 1.784,000 

Mississippi— Camp  McCain: 

Combined     support     mainte- 
nance shop 

Armory 

Barracks  and  dining  hall 

New  Mexico-^SanU  Fe:  Armory .. 
North         Carolina— Wadesboro: 

Armory 

Ohio— Greensburr  Armory 

Washington— Camp         Murray: 

Land  acquisition 

Wisconsin— Chippewa  Falls: 

Armory  addition 


1.493.000 

1.607,000 

722,000 

3,410,000 

681.000 
3.254.000 

2.170.000 

1,438.000 

QenenU  Reduction.— The  conferees  agree 
to  a  general  reduction  of  $8,000,000  which  is 
to  apply  against  Armory  unit  storage  build- 
ings. The  conferees  believe  that  the  addi- 
tional funds  provided  in  fiscal  year  1986  for 
unit  storage  buildings  were  more  than  ade- 
quate. 

Military  Construction.  Air  National 
Guard 

Appropriates  $148,925,000  for  MillUry 
Construction,  Air  National  Guard  as  pro- 
posed by  the  Senate  instead  of  $140,000,000 
as  provided  by  the  House.  The  conferees 
agree  to  the  following  additions  to  the 
amounts  and  line  items  as  proposed  by  the 
House: 

Pennsylvania— Harrisburg     lAP: 
Operations,     training,     dining 

and  medical  facilities rf^  $3,600,000 

West  Virginia: 
E  WV  Regional  Apt  (Martlns- 

burg):  Phase  I  ramp  addition .  -f  2,500,000 
Kanawha      County      Airport 
(Charleston):  Multiple  facul- 
ty addlUona -f  625.000 

Wisconsin— Mitchell  Field:  Com- 
posite facility ^^  2.200.000 

Total -1-8.925.000 


Pennsylvania— Greater  Pittsburgh  lAP.— 
The  conferees  recommend  construction  of  a 
new  off-station  main  entrance  for  the  Air 
National  Guard  activities  at  Greater  Pitts- 
burgh Airport.  The  project  should  be  ac- 
complished in  conjunction  with  the  major 
Allegheny  coiinty  public  road  project  to 
construct  a  four  lane  airport  access  road/ 
highway  required  to  accommodate  increased 
airport  vehicular  traffic.  F^ortlons  of  the  ex- 
isting Air  National  Guard  access  road  and 
connecting  intersection  will  be  bypassed  to 
make  way  for  the  new  airport  access  road/ 
highway.  A  new  main  entrance  is  essential 
to  insure  the  safe  and  efficient  continued 
mission  of  the  Pennsylvania  Air  National 
Guard.  The  conferees  recommend  funds  in 
the  amount  of  $5,000,000  per  year  for  four 
years  beginning  in  fiscal  year  1988  to  be  pro- 
vided and  transferred  to  the  Federal  High- 
way Administration  of  the  Department  of 
TransporUtion,  which  Is  responsible  for  as- 
suring proper  execution  of  the  work  under 
Title  23,  United  SUtes  Code,  Section  210. 
The  conferees  have  included  language  per- 
mitting the  Secretary  of  the  Air  Force  to 
assure  that  the  remaining  three  increments 
will  be  available.  This  will  allow  DOT  to 
assure  Allegheny  County  of  full  funding 
before  the  project  begins. 

Tenneisee— Memphis,  J64th  Mrlift 
Group.— The  conferees  agree  with  Senate 
report  language  concerning  the  potential 
for  the  Air  National  Guard  component  to 
assume  additional  strategic  airlift  missions. 
The  conferees  l>elieve  a  transfer  of  some 
strategic  airlift  assets  from  the  active  Air 
Force  to  the  Guard  and  Reserve  would  be  a 
cost-effective  and  efficient  step.  The  confer- 
ees also  note  the  unique  capability  of  the 
164th  Airlift  Group  in  Memphis,  Tennessee, 
to  assume  the  strategic  airlift  function.  The 
conferees  direct  the  Air  National  Guard  to 
program  sufficient  funds  to  Initiate  design 
of  facilities  to  accommodate  at  least  eight 
C-5's  In  Memphis.  The  conferees  have  also 
agreed  to  lift  the  hold  on  the  hangar 
project  at  Andrews  AFB,  Maryland  request- 
ed through  reprogrammlng. 

Military  Construction.  Army  Reserve 

Appropriates  $86,700,000  for  Military  Con- 
struction Army  Reserve  as  proposed  by  the 
Senate  instead-of  $76,417,000  as  proposed  by 
the  House.  The  conferees  a«ree  to  the  fol- 
lowing additions  to  the  amounts  and  line 
items  as  proposed  by  the  House: 

South  Carolina— Florence:  Land 
acquisition -t-  $200,000 

Virginia-Fort  Lee:  Add/alter 
Army  Reserve  center -t- 2.299.000 

Puerto  Rico— Port  Allen:  Army 
Reserve  center  maintenance/ 
storage +  7,784,000 

Total *  10.283,000 

Family  Housing,  Army 
Appropriates  $1,597,657,000  for  Family 
Housing,  Army  instead  of  $1,573,991,000  as 
proposed  by  the  House  and  $1,667,977,000  as 
proposed  by  the  Senate.  The  conferees  are 
agreed  that  $379,680,000  is  appropriated  for 
construction.  $1,209,914,000  is  appropriated 
for  operations  and  maintenance,  and 
$8,063,000  is  appropriated  for  debt  payment. 
The  conferees  agree  to  the  following  addi- 
tions and  deletions  to  the  amounts  and  line 
items  as  proposed  by  the  House: 

Construction         Improve- 
ments  

Planning 

Operating  Expenses: 
nishlngs  account 

Leasing 


Maintenance  of  real  prop- 
erty  „ 
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-1.000.000 


Total -f  23.666.000 

The  conferees  agree  to  fund  all  other 
items  in  conference  at  the  level  proposed  by 
the  House,  as  shown  below: 

Alaska— Fort  Walnwright .. 

California— Port  Ord 

Louisiana— Fort  Polk 

Maryland— Aberdeen 
Proving  Ground 

New  York: 

Port  Drum 

Seneca  Army  Depot 

Germany: 

Crailsheln 

Darmstadt 

Erlanger 

Hera)  Base...... , 

Schwelnfurt 

Vilseck 

Wildflecken 

Kwajalein:  Kwajalein 

General    Reduction:   Con- 
struction Account 

Operating  Expenses:  Man- 
agement Account 

Utilities  Account 


$30,500,000 
33.900.000 

9.100.000 

86.500.000 
2.650.000 

3.200.000 
2.500.000 
7.750.000 
2.600.000 
6.800.000 

17.800.000 
1.550.000 

16.000.000 


69.000.000 
259.330.000 


/nprovements.— The  conferees  agree  to  a 
level  of  $135,000,000  for  this  account.  The 
conferees  are  agreed  that  the  improvement 
project  of  the  General  officer  quarters  at 
Walter  Reed  Army  Medical  Center  is  to  be 
limited  to  $75,000. 

Leosint;.- The  conferees  agree  to  a  level  of 
$158,400,000  for  this  account.  The  reduc- 
tions Include  $10,938,000  from  funds  re- 
quested for  annuallzatlon  of  existing  leases 
which  are  no  longer  necessary.  The  amount 
of  $4,907,000  has  been  reduced  from  funds 
requested  for  annuallzatlon  of  existing 
leases  which  are  no  longer  necessary.  The 
amount  of  $4,907,000  has  been  reduced  from 
funds  requested  for  new  leases  in  accord- 
ance with  the  policies  outlined  earlier  in" 
this  report. 

Maintenance.— The  conferees  have  agreed 
to  a  level  of  $569,000,000  for  this  account  to 
conform  to  the  authorization. 
Family  Housing.  Navy  and  Marine  Corps 

Appropriates  $708,693,000  for  Family 
Housing,  Navy  and  Marine  Corps  instead  of 
$712,494,000  as  proposed  by  the  House  and 
$713,366,000  as  proposed  by  the  Senate.  The- 
conferees  are  agreed  that  $171,392,000  is  ap- 
propriated for  construction.  $526,230,000  is 
appropriated  for  operations  and  maint- 
nance.  and  $9,071,000  is  appropriated  for 
debt  payment.  The  conferees  agree  to  the 
following  deletions  to  the  amounts  and  line 
items  as  proposed  by  the  House: 

Operating  Expenses: 

Management  Account .-$2,730,000 

Utilities  Account .-1.071.000 

ToUl ~ -3.801.000 

The  conferees  agree  to  fund  all  other 
items  in  conference  at  the  level  proposed  by 
the  House,  as  shown  below: 

California' 
Marcor  Air-Gmd  Comb 
Ctr  Twentynine  Palms. 


Pur- 


+  $10,000,000 
-K  2.000.000 

-1,185.000 
-(^13.851.000 


NAS  Moffet  Field 

Naval      SUtion.      Long 

Beach 

Public     Works     Center, 

San  Francisco 

Construction  Improve- 
ments  


$31,400,000 
10,400.000 
21.000.000 
24.450.000 
48.580.000 
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_  ,  „^„„„/»n  0       The  conferees  agree  to  fund  all  other  from  property  losses  by  the  explosion  of 

General  "^"fj^ f"";"r;""  items  In  conference  at  the  level  proposed  by  Army  munitions  near  Checotah,  Oklahoma. 

Operating  Accounts.  Serv-  ^^^^.  ^,^t  ^j^j,  ^^^  section  number  126. 

Ices  account 29.847.000     vne  n        '  _  ^  ^  ,    ,  to^n  mwi        Senote  neu)  section   /26.-The  conferees 

Maintenance  of  real  prop-  NSA  Classified  Project. »^40.ooo        ^^  ^  language  proposed  by  the  Senate 

erty 260.000.000     Operating  Expenses:  Pumishings  requiring    the    Secretary    of    Defense    to 

/mpropem«i/s.-The  conferees  agree  to  a        Account i.4i4,owi  5^^,^^  ^  report  detailing  specific  actions  to 

level  of  $48,580,000  for  this  account.  Of  this  Homeownexs  Assistance  Pomd  ^  valum  in  fiscal  year  1987  to  encourage 

amount  the  conferees  direct  that  $2,300,000       Approriates  $2,000,000  for  the  Homeown-  NATO  members  and  Japan  to  assume  a 

U  to  be  used  to  construct  replacement  hous-     ^^  Assistance  Fund  instead  of  $3,000,000  as  greater    share    of    the    common    defense 

Ing  at  MCAS  El  Toro.  California  necessary     pjop^jg^d  by  the  Senate.  The  Department  is  burden,  but  with  a  new  section  number  127. 

because  of  the  recently  approved  land  ex-     ^  submit  a  detailed  Justification  on  the  use  The  language  has  been  amended  to  strike 

change.  of  these  funds  and  the  future  use  of  this  au-  the  restrictions  on  obligation  of  funds. 

iirotntenanC(P.-The  conf*^^*  If'!!  *°  *     thority.  TITLE  III-EMERGENCY  RESERVE  FOR 

level  of  »260.0O0  000  for  thte  account  _The  ^^^^^  Pkov.sions  ^""^  AFRICAN  FAMINE  REUEF 

ivtnfprp^R  direct  thftt  non6  ol  in6  lunos  rr- 

nuested  for  Quarters  AA  NETC  Newport.  Section  f  iO.-The  conferees  agree  to  The  conferees  agree  with  the  Senate  Ian- 
Rhode  Island  and  Quarters  6  MCB.  Wash-  retain  the  House  provison  restricting  the  pj^ge  which  amends  Title  II  of  Public  Law 
taaton  D  C  be  obligated  until  a  long  term  U.S.  from  paying  real  property  taxes  to  any  99.10.  The  amendment  wproprlates 
Dlan  for  their  upgrade  has  been  submitted  foreign  nation.  $300,000,000  to  the  "Emergency  Reserve  for 
Sn^apjroved  by  the  Committees  on  agree  Section  iJ3.-The  f"^"ees  agree  to  African  Famine  Relief." 
J?^lh  Appropriations.  reUln  ^^e  House  provision  restricUng  the  DEPARTMENT  OF  TRANSPORTATION 
*..«,Lv  HoosiMc  AiB  FORCE  "^  °l}'^'^  for  the  sale,  lease,  or  rental  of  RELATED  AGENCIES  APPRO- 
Family  housing.  AIB  I'-ORCE                    y^^  DeRussy.  Hawaii.                                               priatONS  ACT 

Appropriates  $815,420,000  for  Family  Section  llS.-The  conferees  agree  to  ^  i.Jl  ...  _^,.,^  ,.„„,.„  _„ 
Housing.  Air  Force  Family  Housing  instead  delete  the  provision  in  the  House  bill  num-  Aniendment  No.  11.  D«'«if_ '*"")•.*«*  P[?" 
of  $807,420,000  as  propsoed  by  the  House  bered  Section  115  requiring  funds  appropri-  posed  by  the  House  and  ^J**^*  "'f  '"»«^ 
and  $832,935,000  as  proposed  by  the  Senate,  ated  for  the  F-16  beddown  in  Misawa.  Japan  new  language  relating  to  the  rate  »or  oper- 
The  conferees  are  agreed  that  $104,840,000  to  be  additive  over  the  level  of  funding  pro-  atlons  of  programs.  P^Jects  or  «t«vltiM 
U  appropriated  for  construction,  vided  in  fiscal  year  1986  for  the  Japanese  fa-  Provided  for  in  the  Department  of  Tnms- 
$703  215  000  is  appropriated  for  operations  cilities  improvement  program.  portation  and  Related  Agencies  Approprla- 
and  maintenance,  and  $703,215,000  is  appro-  Section  llS.-The  conferees  agree  to  the  tions  Act.  1987.  ,  „  ,  o-  t-.*  «,«. 
priated  for  debt  payment.  The  conferees  House  provision  restricting  the  award  of  ar-  The  House  version  of  H.J.  Res.  738  pro- 
agree  to  the  following  addition  to  the  chitect  and  engineer  contracU  over  $500,000  vides  appropriations  for  activities  of  the  De- 
amounts  and  line  items  as  proposed  by  the  m  Japan  or  any  NATO  country  to  U.S.  firms  partment  of  transportation  and  related 
5^^^.                                                                    or  U  S.   firms  in  Joint  venture  with  host  agencies  at  the  rate  for  operations  and  to 

nation  firms,  but  with  a  new  section  number  the  extent  and  In  the  manner  provided  for 

Construction  Improvements        +$8,000,000     ""j  In  H.R.  5205  as  passed  by  the  House  of  Rep- 

ThP  conferees  auree  to   fund  all  other       Section    i/7.-The    conferees    agree    to  resenUtives  on  July  30.  1986.  The  Senate 

iteJ^  in  cor^erencfaTthe  level  proW^  by     retain  the  House  provision  providing  a  20%  version  of  the  Joint  resolution  provides  ap- 

[he^i^MshS^  below  P™'^^  premium  to  U.S.  firms  in  the  U.S.  territories  propriations  for  these  activities  at  the  rate 

the  House,  as  shown  oe.ow.  premi^  ^^^^^^  ^^  ^^  Kwajalein  Island  on  for  operations  and  to  the  extent  and  in  the 

Germany.  all  construction  projects  over  $1,000,000.  but  manner  provided  for  H.R.  5205  as  passed  by 

Bitburg  AB $24,015,000     ^,th  a  new  section  number  116.  the  Senate  on  September  17,  1986.  The  con- 

HahnAB 10,300.000        s«;«on /;«.-Renumbered  to  Section  117.  ference   agreement    provides    for   amounU 

General      Reduction-Con-  section  ii9.-Renumbered  to  Section  118.  nec«^«*'-y  ^or  prograrrw.  projecu  or  actJvt- 

struction  Account 0        section  i2a-Renumbered  to  Section  119.  ties  provided  for  in  «  R.  "f*  ^f  ,"»* . "^"^ 

Ot«.ratine  Exoenses                                                Section  J2J.-Renumbered  to  Section  120  and  in  the  manner  provided  for  in  the  con- 
Operating  Expenses                        ,,MflOOO       Section    /w -The    conferees    agree    to  ference  report  and  Joint  explanatory  sUte- 

Management  Account Ti-^l^     reS?he  provison  in  ^thtl^e  H^  and  ment    of    the    committee    of    conference 

Furnishings  Account *i„„:^    ^natebilU    establishing    an    account    to  (House  Report  99-976)  as  filed  in  the  House 

Utilities  Account 235.320.000     S^„*.te    'ful^'t'.S^^^  and     losses  of  Representatives  on  October  7.  I9«6«i  If 

Le"'"* ...^.    ....^^....  70,000.000     ^^^^         fluctuations  in  foreign  currency  enacted   into   law  except  as  H   relate,  to 

Maintenance  of  Real  Prop-  ,„,^«_.     exchange   rates    but   with   a  new  section  amendment  number  126  (section  331). 

erty 300,000.000     number  121   The  conferees  agree  to  amend        In  lieu  of  amendment  number  126,  the 

JTort  ilfoCi<rtAur,  Cttft/omia.-The  confer-  the  language  of  the  provUion  to  allow  use  of  conference  agreement  i"^'"^f«  •;,f^*J"'?'J' 
eea  agree  with  the  Air  Ptorce  to  notUy  the  some  unexpended  funds  from  prior  years.  requirement  ^^at  the  Federal  Aviat  on  Ad- 
^mmlttees  on  Appropriation,  prior  to  the  Senate  new  section  123 -Tht  conferee,  ministration  sattafy  the  following  criteria  by 
otollgaUon  of  fund,  appropriated  in  fiscal  agree  to  retain  the  House  provision  requir-  September  30  »»»J-  „„„,^,,.r  „„rirfAr«. 
yei?1985  for  new  famUy  housing  sited  at  mg  the  Secretary  of  the  Navy  to  enter  into  (a  Total  air  traffic  controller  workforce 
White  Point  Park.  This  notification  should  negotiations  with  certain  shipyards  to  deter-  level  of  not  less  thaii  15.000.  ^_,„, 
contili  a  certification  that  the  Oty  of  Lo.  mine  if  any  liability  exisU  for  possible  dam-  (b)  With  respect  ^  "!«»»' ^^"f^"','?^^^^ 
Anirele.  and  the  Air  Force  have  come  to  a  ages  resulting  from  facility  improvemenU,  ler  work  force  of  ^hose'ndivlduals  eligible 
fbul  acreement  on  the  uk  of  the  site.  b^t  with  a  new  section  number  122.  to  be  '">>  Pe^o""*"*^.  ^^t'  Tii  r^rJ^™ 
Maintimonce.-The  conferees  agree  to  a  Section  i24.-Renumbered  to  Section  123.  percent  shall  have  achieved  full  perform- 
level  of  $300,000,000  for  this  account.  The  Section  i25.-The  conferees  agree  to  ance  level  sUtus:  and  „.rti^„i.r 
conferees  direct  that  the  Quarters  6776.  delete  the  House  provision  relating  to  use  of  <c>  Wi^^  respect  to  staffing  at  partic^^^^^^ 
USAF  Academy.  Colorado  and  the  Quar-  funds  for  a  replacement  hospital  at  Brooke  a''t™"»cwnJrol  facilities  o^^^^^ 
aters  418.  Langley  AFB.  Virginia  projecU  be  Army  Medical  Center.  Texas.  ,  uaU  e  gible  to  be  full  P^^ormance  level 
limited  to  $90  000  each.  This  limitation  ap-  SenaU  new  tctUm  /2J.-The  conferee,  controllers  at  east  60  percent  at  each  en 
p¥es  to  tundb  from  both  the  maintenance  agree  to  lancuace  propo^d  by  the  Senat*  route  air  t^f^^fontrol  cenUr  «md  each 
and  improvement  accounU.  reducing  the  amounU  available  for  consult-  "level  3"  or  above  termina^  shall  have 
and  '"P'^''*^*"'  "^^^     Anr«r.«s           MiU  and  coMultant  aerrton,  but  with  a  new    achieved  full  performance  level  status. 

Family  Hoo.iNO.  DETKNSE  Agencies  Z^on  ntmber  124  Although  the  conference  agreement  de- 
Appropriites  $16,643,000  for  Family  Hous-  senate  new  section  124.-The  conferees  letes  the  language  removing  the  prohibition 
tng.  Defense  Agencies  instead  of  $16,470,000  lanauage  propowd  by  the  Senate  against  rehiring  those  air  traffic  controllers 
a.  proposed  by  the  House  and  $17,290,000  as  !rstricting  obligation  of  funds  in  any  coun-  who  engaged  in  the  1981  strike,  the  confer- 
proposed  by  the  Senate.  The  conferees  are  ^^^  ^^^  president  determines  has  failed  ees  remain  concerned  about  air  traffic  con- 
agreed  that  $240,000  is  appropriated  for  ,  'take  adequate  measures  to  prevent  the  troller  workforce  staffing.  According  to  a 
construction  and  $16,403,000  is  appropriated  .  -  narcotics  in  the  U  S.,  but  with  a  new  recent  General  Accounting  Office  report, 
for  operations  and  maintenance.  The  con-  ^^tion  number  125  the  Federal  Aviation  Administration  has 
feree.  agree  to  the  following  addition  to  the  c^at^  new  section  725. -The  conferees  not  met  lU  goals  for  full  performance  level 
amounU  and  line  items  as  propoMd  by  the  ^  ^^  language  propoMd  by  the  Senate  controllers  at  many  major  facilities  and  the 
Houk:  laiowing  up  to  $5,000,000  from  available  growth  in  air  traffic  activity  has  so  In- 
Operating  ExpenMS-Leaalng -K  $173,000    DOD  funds  to  be  paid  for  claims  arising    creawd     workload     that    controllers    are 
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stretched  too  thin.  Therefore,  the  confer- 
ence agreement  has  included  three  statuto- 
ry controller  workforce  requirements.  As 
previously  stated,  these  minimum  require- 
ments deal  with  total  controller  staffing, 
system-wide  full  performance  level  control- 
lers, and  minimum  full  performance  level 
controller  staffing  at  each  center  and  each 
major  terminal  facility. 

DEPARTMENT  OF  TREASURY.  POSTAL 
SERVICE.  AND  GENERAL  GOVERN- 
MENT APPROPRIATIONS  ACT 
Amendment  No.  12:  Section  lOl(m)  of 
House  Joint  Resolution  738  provides  appro- 
prlalons  for  programs,  projects,  and  activi- 
ties provided  for  in  the  Treasury,  Postal 
Service,  and  General  Government  Appro- 
priations Act,  1987.  The  House  version  of 
the  joint  resolution  provides  appropriations 
for  programs,  projects,  and  activities  at  a 
rate  of  operations  and  to  the  extent  and  in 
the  manner  provided  for  in  H.R.  5294  as 
passed  the  House  of  Representatives  on 
August  6,  1986.  The  Senate  version  of  the 
joint  resolution  provides  appropriations  for 
therc  programs,  projects,  and  activities  at 
the  rate  and  In  the  manner  provided  for  in 
H.R.  5294  as  reported  to  the  Senate  on 
August  14,  1986,  with  certain  additional  pro- 
visions and  exceptions  provided  for  in  the 
Joint  resolution. 

The  conference  agreement  on  House  Joint 
Resolution  738  incorporates  some  of  the 
provisions  of  both  the  House  and  Senate 
versions  of  the  Treasury.  Postal  Service,  and 
General  Government  Appropriations  Act, 
1987,  and  has  the  effect  of  enacting  the  Act 
Into  law.  The  language  and  allocations  set 
forth  In  House  Report  99-723  and  Senate 
Report  99-406  should  be  complied  with 
unless  specifically  addressed  in  this  Joint 
resolution  and  statement  of  the  managers  to 
the  contrary.  The  Treasury,  Postal  Service, 
and  General  Government  Appropriations 
Act,  1987,  put  in  place  by  this  Joint  resolu- 
tion, incorporates  the  following  agreements 
of  the  managers. 

TITLE  I-DEPARTMENT  OF  THE 
TREASURY 
Continues  the  salaries  and  expenses  ac- 
count of  the  Office  of  the  Secretary  and  the 
International  Affairs  .account  as  separate 
appropriation  accounts  a.  proposed  by  the 
House. 

Appropriates  $52,642,000  for  salaries  and 
expenses  of  the  Office  of  the  Secretary  as 
proposed  by  the  House  instead  ^  of 
$76,000,000  as  proposed  by  the  Senate. 

Appropriates  $22,442,000  for  International 
Affairs  as  proposed  by  the  House. 

Appropriates  $29,499,000  for  the  Federal 
Law  Enforcement  Training  Center  as  pro- 
posed by  the  House  instead  of  $23,000,000  as 
proposed  by  the  Senate.  The  Federal  Law 
Enforcement  Training  Center  is  directed  to 
provide  such  training  as  may  be  required  to 
support  the  Federal  drug  initiative  funded 
In  this  continuing  resolution. 

Appropriates  $240,117,000  for  the  Finan- 
cial Management  Service  as  proposed  by  the 
Senate  instead  of  $251,117,000  as  proposed 
by  the  House. 

Appropriates  $193,463,000  for  the  Bureau 
of  Alcohol,  Tobacco  and  Firearms  as  pro- 
posed by  the  Senate  Instead  of  $190,463,000 
a.  proposed  by  the  House.  The  conferees 
al«>  agree  to  a  Senate  provision  regarding 
explosives  tagging  and  for  research  and  de- 
velopment of  an  explosives  identification 
and  detection  device. 

Appropriates  $786,000,000  for  salaries  and 
expenses  of  the  U.S.  Customs  Service  in- 
stead of  $796,000,000  as  proposed  by  the 


House  and  $760,000,000  as  proposed  by  the 
Senate.  The  conferees  also  agree  to  several 
legislative  provisions  proposed  by  the 
House.  Of  the  additional  Customs  personnel 
provided  for  in  this  Joint  resolution,  the 
conferees  are  agreed  that  the  allocation  of 
such  personnel  should  be  in  accordance 
with  both  House  and  Senate  reports  on  H.R. 
5294,  Including  twenty-five  additional  per- 
sonnel for  the  Dallas/Fort  Worth  Interna- 
tional Airport. 

Dallas/Fort  Worth  continues  to  be  an 
area  where  growth  has  outpaced  available 
personnel.  Since  1981,  DFW  passenger  clear- 
ance has  increased  approximately  90%  with- 
out any  significant  increase  in  Customs  per- 
sonnel. The  rapid  rate  of  growth  is  expected 
to  continue  in  both  the  cargo  and  passenger 
areas.  Pronounced  growth  in  cargo  clear- 
ance appears  likely  to  continue  with  textile 
and  high  technology  shipments,  both  of 
which  create  labor  intensive  entries.  In  the 
passenger  area,  continued  significant  in- 
creases in  international  air  routes  are  ex- 
pected to  occur.  In  addition,  because  of  fa- 
cility configurations  as  they  relate  to  inter- 
national traffic,  a  FIS  at  DFW  Internation- 
al Airport  Terminal  4E  will  require  Customs 
staffing  beginning  in  fiscal  year  1987,  and 
Customs  is  directed  to  staff  that  facility  as 
soon  as  practicable.  Similarly,  the  increase 
in  traffic  has  placed  an  increased  burden  on 
Customs  for  drug  Interdiction  and  other  en- 
forcement activities. 

The  conferees  direct  the  Customs  Service 
to  assign  four  special  agents  to  the  1987 
Interagency  Drug  Task  Force  Demonstra- 
tion Program  in  Philadelphia.  PA,  to 
combat  drug-related  crimes. 

The  conferees  have  deleted  bill  language 
proposed  by  the  House  which  would  set- 
aside  $300,000  for  additional  part-time  and 
temporary  positions  in  the  Honolulu  Cus- 
toms District.  This  language  is  no  longer 
necessary  because  of  an  August  11,  1986 
letter  from  the  Commissioner  of  the  Cus- 
toms Service  in  which  he  agreed  to  allocate 
$300,000  from  FY  1987  funds  to  hire  addi- 
tional part-time  employees  to  help  alleviate 
processing  delays  during  peak  periods  of  ac- 
tivity at  Honolulu  International  Airport. 
The  managers  have  provided  $300,000  to 
carry  out  this  activity.  These  funds  are 
meant  to  enhance  and  not  supplant  the  cur- 
rent staff  levels  In  the  Honolulu  Customs 
District. 

The  conferees  have  approved  significant 
increases  in  the  level  of  personnel  available 
to  the  Customs  Service  and  have  established 
a  hiring  floor  which  is  850  positions  over  the 
FY  1986  level  of  14,041  positions.  It  U  the 
intention  of  the  conferees  and  the  Congress 
that  much  of  these  new  resources  shall  go 
toward  the  Southwest  Border  Drug  Inter- 
diction Initiative.  However,  the  conferees 
also  intend  that  the  commercial  duties  of 
the  Customs  Service  will  not  be  reduced  in 
FYJ987  and  furthermore  that  the  commer- 
cial duties  of  the  Customs  Service  shall  re- 
ceive a  substantial  amount  of  the  new  re- 
sources. To  that  end,  the  conferees  direct 
the  Customs  Service  to  report  to  the  Com- 
mittees on  Appropriations  within  three 
months  of  enactment  how  the  new  re- 
sources have  been  distributed  by  position, 
duty,  and  location. 

Appropriates  $77,819,000  for  the  Oper- 
ation and  Maintenance  of  the  Air  Interdic- 
tion Program  of  the  U.S.  Customs  Service 
instead  of  $87,819,000  as  proposed  by  the 
Senate  and  $67,200,000  as  proposed  by  the 
House. 

The  conferees  direct  the  Customs  Service 
to  allocate  $2,500,000  within  available  funds. 


for  planning,  design,  and  construction  of  an 
operations  and  control  facility  and  hangar 
at  North  Island,  NAS,  California. 

Appropriates  $42,508,000  for  the  United 
States  Mint  as  proposed  by  the  Senate  in- 
stead of  $43,508,000  as  proposed  by  the 
House. 

Deletes  a  provision  providing  for  the  ac- 
quisition and  renovation  of  surplus  proper- 
ties related  to  expansion  and  improvement 
of  the  United  States  Mint  that  was  pro- 
posed by  the  Senate. 

Appropriates  $198,564,000  for  the  Bureau 
of  the  Public  Debt  proposed  by  the  Hoiue 
instead  of  $218,564,000  as  proposed  by  the 
House. 
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Appropriates  $95,147,000  for  salaries  and 
expenses  as  proposed  by  the  House  instead 
of  $92,000,000  as  proposed  by  the  Senate. 

Appropriates  $1,332,902,000  for  procesring 
tax  returns  as  proposed  by  the  House  in- 
stead of  $1,215,000,000  as  propoMd  by  the 
Senate. 

Appropriates  $1,623,162,000  for  examina- 
tions and  appeals  as  proposed  by  the  Houw 
instead  of  $1,530,000,000  as  proposed  by  the 
Senate. 

Appropriates  $1,196,581,000  for  Investiga- 
tion, collection  and  taxiiayer  service  as  pro- 
posed by  the  House  instead  of  $1,098,000,000 
as  proposed  by  the  Senate. 

Deletes  a  Senate  provision  mandating  a 
favorable  I.R.S.  determination  for  a  certain 
organization. 

The  conferees  note  that  the  IRS  recently 
published  Revenue  Ruling  86-20  and  Reve- 
nue Procedure  86-9  which  attempts  to  bring 
direct  import  automobiles  under  the  provi- 
sions of  the  Energy  Tax  Act.  The  conferee, 
do  not  dispute  the  applicability  of  the  Act 
to  such  automobiles.  However,  the  conferee, 
are  concerned  that  the  retroactive  applica- 
tion of  the  tax  may  be  unreasonable  in  view 
of  the  failure  of  IRS  and  EPA  to  develop, 
procedures  to  apply  the  law  to  direct  import 
automobiles. 

Title  26  U.S.C.  4064(cKl)  states  that  fud 
economy  shall  be  measured  in  accordance 
with  procedures  established  by  the  EPA  Ad- 
ministrator, and  that  the  EPA  Administra- 
tor shall  report  fuel  economy  measurement, 
to  the  IRS.  Such  procedures  were  never  es- 
tablished by  the  EPA  with  respect  to  direct 
import  automobiles.  The  conferees  there- 
fore believe  that  it  is  appropriate  for  the 
IRS  to  reconsider  the  retroactive  applica- 
tion of  the  Energy  Tax  Act  under  Revenue 
Ruling  66-20  and  Revenue  Procedure  86-9. 
The  conferees  also  believe  that  the  IRS 
should  examine  the  cost-effectiveness  of 
any  efforts  to  collect  taxes  retroactively  in 
its  reconsideration  of  this  matter. 

United  States  Secret  Service 
Appropriates  $318,000,000  for  salaries  and 
expenses.  United  States  Secret  Service,  a. 
proposed  by  the  House  instead  of 
$316,800,000  as  proposed  by  the  Senate: 
makes  available  $6,000,000  for  continued 
construction  at  the  James  J.  Rowley  Train- 
ing Center  and  $500,000  for  research,  as  pro- 
posed by  the  House. 

TITLE  II-US.  POSTAL  SERVICE 
Appropriates  $650,000,000  for  payment  to 
the  Postal  Service  Fund  as  proposed  by  the 
Senate  instead  of  $690,049,000  as  proposed 
by  the  House. 

The  conferees  are  agreed  that  the 
$40.(M9.000  appropriation  requested  in  the 
President's  Budget  for  meeting  certain  li- 
abilities of  the  former  Post  Office  Depart- 
ment should  be  deferred  until  a  future  year. 
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The  conferees  request  the  PostmsBter 
General  to  review  the  requirements  for 
postal  services  in  the  area  of  Pocola.  Okla- 
homa, and  report  to  the  Congress  concern- 
ing the  possibility  of  providing  an  adequate 
postal  facility  (or  that  rapidly  growing  area. 
TITLE  III-EXECUTIVE  OFFICE  OP  THE 
PRESIDENT 
Appropriates  $15,700,000  for  The  Office  of 
Administration  as  proposed  by  the  Senate 
instead  of  $16,238,000  as  proposed  by  the 
House. 

Appropriates  $24,450,000  for  the  White 
House  Office  as  proposed  by  the  Senate  in- 
stead of  $26,179,000  as  proposed  by  the 
House. 

Appropriates  $4,700,000  for  the  Executive 
Residence  at  the  White  House  as  proposed 
by  the  Senate  instead  of  $4,942,000  as  pro- 
posed by  the  House. 

Appropriates  $1,790,000  for  Special  Assist- 
ance to  the  President  as  proposed  by  the 
Senate  instead  of  $1,849,000  as  proposed  by 
the  House. 

Appropriates  $2,275,000  (or  the  Council  of 
Economic  Advisors  as  proposed  by  the 
Senate  Instead  of  $2,346,000  as  proposed  by 
the  House. 

Appropriates  $2,600,000  for  the  0((ice  of 
Policy  Development  as  proposed  by  the 
Senate  Instead  of  $2,665,000  as  proposed  by 
the  House. 

Appropriates  $175,000  for  the  National 
Critical  Materials  Council  instead  of 
$250,000  as  proposed  by  the  House  and 
$100,000  as  proposed  by  the  Senate. 

Appropriates  $4,550,000  (or  the  National 
Security  Council  as  proposed  by  the  Senate 
instead  of  $4,627,000  as  proposed  by  the 
House. 

Appropriates  $37,000,000  for  the  Office  of 
Management  and  Budget  as  proposed  by  the 
Senate  instead  of  $34,274,000  as  proposed  by 
the  House,  and  continues  a  provision  pro- 
hibiting the  0((ice  o(  Management  and 
Budget  (rom  reviewing  certain  transcripts. 
The  con(erees  agree  to  delete  a  prohibition 
against  the  use  o(  funds  appropriated  In 
this  Act  to  fund  activities  of  the  0((ice  of 
Information  and  Regulatory  Affairs.  (See 
Title  VIII  of  this  amendment.) 

Appropriates  $1,600,000  for  the  Office  of 
Federal  Procurement  Policy  as  proposed  by 
the  Senate  instead  of  $1,660,000  as  proposed 
by  the  House. 

Appropriates  $1,000,000  for  unanticipated 
needs  as  proposed  by  the  House  instead  of 
$500,000  as  proposed  by  the  Senate. 
TITLE  IV-INDEPENDENT  AGENCIES 
Appropriates  $1,469,000  (or  the  Adminis- 
trative Conference  of  the  United  SUtes.  in- 
stead o(  $1,559,000  as  proposed  by  the 
House,  and  $1,369,000  as  proposed  by  the 
Senate. 

Appropriates  $1,750,000  (or  the  Advisory 
Commission  on  Intergovernmental  Rela- 
tions instead  of  $1,045,000  as  proposed  by 
the  House  and  $1,953,000  as  proposed  by  the 
Senate. 

The  conferees  concur  with  the  directive 
outlined  in  House  Report  99-223  which 
mandates  increased  state  contributions  for 
the  operation  of  the  Advisory  Commission 
in  IntergovemmenUl  Relations.  However, 
the  conferees  agree  with  the  Senate  posi- 
tion that  such  a  cost  sharing  program 
should  be  implemented  over  some  reasona- 
ble period  of  time.  Therefore,  to  insure  the 
implementation  o(  a  (ederal-state  cost  shar- 
ing plan,  the  conference  agreement  provides 
$1,750,000  in  federal  funds  for  the  operation 
Of  ACIR  In  fiscal  year  1987.  This  amount  is 
$750,000  above  the  House  passed  level  and 


$203,000  less  than  the  amount  proposed  by 
the  Senate.  For  the  outyears,  the  conferees 
direct  the  ACIR  to  request  not  more  than 
$1,390,000  in  federal  funds  for  fiscal  year 
1988  and  not  to  exceed  $1,040,000  in  federal 
funds  for  fiscal  year  1989.  After  this  Imple- 
mentation period  Is  completed,  the  ACIR 
should  request  no  more  than  $1,040,000  In 
federal  funds  for  the  operation  o(  the  Com- 
mission. No  (unds  are  provided  to  the  ACIR 
(or  preparing  or  submitting  budget  requests 
which  exceed  the  specified  amounts  for  the 
fiscal  years  mentioned  in  this  conference 
report.  To  augment  federal  appropriations, 
the  ACIR  should  aggressively  pursue  contri- 
butions (rom  the  several  states  and  Increase 
receipts  generated  (rom  the  sale  o(  Commis- 
sion publications. 

Appropriates  $201,000  (or  the  Advisory 
Committee  on  Federal  Pay  as  proposed  by 
the  Senate  instead  o(  $229,000  as  proposed 
by  the  House. 

Appropriates  $778,000  (or  the  Committee 
(or  Purchase  from  the  Blind  and  Other  Se- 
verely Handicapped  as  proposed  by  the 
House  instead  of  $699,000  as  proposed  by 
the  Senate,  and  deletes  a  provision  relating 
to  central  non-prodl  agencies  proposed  by 
the  House  and  deleted  by  the  Senate.  The 
con(erees  direct  the  Committee  to  study  the 
(easibillty  o(  an  affirmative  action  program 
for  the  hiring,  placement,  and  advancement 
of  handicapped  Individuals,  and  report  the 
results  to  the  Committee  on  Appropriations. 
Appropriates  $12,800,000  for  the  Federal 
Election  Commission  as  proposed  by  the 
Senate  Instead  of  $12,000,000  as  proposed  by 
the  House. 

Gkneral  Services  Adm  inistkation 
Appropriates  $160,944,000  (or  the  Federal 
Supply  Service  as  proposed  by  the  Senate 
instead  o(  $170,839,000  as  proposed  by  the 
House,  and  inserts  a  provision  increasing 
the  limitation  (or  expenses  o(  transporta- 
tion audiu  and  contract  administration  as 
proposed  by  the  Senate. 

Appropriates  $39,108,000  (or  the  Federal 
Property  Resource  Service  as  proposed  by 
the  Senate  instead  o(  $40,975,000  as  pro- 
posed by  the  House  and  makes  available 
$11,000,000  to  be  derived  by  trans(er  o( 
excess  o(  real  property  as  proposed  by  the 
Senate  Instead  o(  $11,563,000  as  proposed  by 
the  House  and  makes  available  $28,108,000 
(or  transportation,  processing,  rednlng, 
storage,  security  maintenance,  rotation  and 
disposal  of  certain  materials  as  proposed  by 
the  Senate  Instead  of  $29,412,000  as  pro- 
posed by  the  House.O 

Appropriates  $5,000,000  (or  a  grant  (or 
construction  at  the  University  o(  Massachu- 
setts, at  Amherst,  as  proposed  by  the  House 
and  $5,000,000  for  a  grant  (or  construction 
at  the  University  o(  Nevada  at  Reno,  as  pro- 
posed by  the  Senate. 

Modifies  a  provision  proposed  by  the 
House  but  deleted  by  the  Senate  which 
makes  funds  available  for  evaluating,  test- 
ing, relocating  and  upgrading  stockpile  ma- 
terials. 

The  conferees  are  particularly  concerned 
about  the  cobalt  In  the  Stockpile.  Cobalt  is 
essential  to  both  our  defense  and  civilian 
economy.  The  principal  alternative  supplier 
is  the  Soviet  Union,  which  is  an  obvious  con- 
cern. 

Cobalt  is  used  as  a  metal  primarily  be- 
cause of  three  unique  properties:  ( 1 )  Ite  abil- 
ity to  impart  strength  to  structural  materi- 
als at  high  temperatures  (aircraft  engines), 
(2)  Its  magnetic  properties  (electrical  com- 
munication equipment),  and  (3)  its  ability  to 
act  as  a  binder  in  cemented  carbides  (cut- 
ting tooU,  mining  drill  bits).  All  of  these 


uses  are  critically  Important  to  national  se- 
curity, especially  super  alloys  for  gas  tur- 
bines and  carbides  (or  a  wide  range  of  cut- 
ting and  wear-resistant  applications. 

The  condition  o(  the  cobalt  in  the  Nation- 
al Strategic  Stockpile  has  been  aaaeaed  (or 
use  (or  those  requirements  essential  to  the 
military  and  key  Industrial  needs  of  the 
nation.  A  major  portion  of  the  cobalt  in  the 
stockpile  is  technologically  obsolete.  In  a 
national  emergency,  the  need  (or  a  high- 
quality  cobalt  is  a  necessity.  Therefore, 
GSA  Is  so  directed,  before  any  additional 
materials  are  purchased  for  the  National 
E>efense  Stockpile,  to  commence  upgrading 
the  obsolete  cobalt. 

Appropriates  $120,289,000  for  General 
Management  and  Administration  as  pro- 
posed by  the  Senate  Instead  of  $125,374,000 
as  proposed  by  the  House,  and  earmarks 
$800,000  (or  certain  costs  In  support  of  Con- 
gressional 0((lces  as  proposed  by  the  Senate 
Instead  o(  $900,000  (or  that  support  ^Ji  pro- 
posed by  the  House.  The  con(erees  are 
agreed  that  the  purpose  o(  this  earmarking 
and  language  is  to  preclude  the  necessity  for 
voluminous  record-keeping,  auditing,  and 
other  unnecessary  administrative  activities. 
Deletes  a  provision  which  would  have  made 
available  $2,500  for  reception  and  represen- 
tation expenses  which  was  proposed  by  the 
Senate. 

The  bsA  is  directed  to  study  the  need  and 
availability  of  existing  buildings  meeting 
Federal  office  building  requirements  In  San 
Francisco  and  report  with  specific  recom- 
mendations on  alternatives  as  to  cost,  space, 
and  locations  prior  to  the  FY  1988  appro^ 
priations  hearings. 

The  conferees  are  aware  that  the  Immi- 
gration and  Naturalization  Service's  Eastern 
Remote  Adjudication  Center  (RAO  located 
in  St.  Albans.  Vermont  will  t>e  expanded 
this  spring.  The  INS  has  directed  the  Gen- 
eral Services  Administration  to  locate  either 
new  or  existing  space  for  expansion  in 
Franklin  County.  Vermont.  GSA  began  the 
search  this  summer  and  is  now  looking 
beyond  Franklin  County.  The  conferees  are 
aware  that  existing  space  Is  available  in 
Franklin  County.  Given  that  fact  and  that 
the  county  workers  at  the  RAC  have  proven 
to  be  both  highly  skilled  and  dedicated  em- 
ployees, the  conferees  direct  GSA  to  find 
either  new  or  existing  space  in  Franklin 
County  at  the  soonest  possible  date. 

Appropriates  $29,000,000  for  the  Informa- 
tion Resources  Management  Service  as  pro- 
posed by  the  Senate  Instead  of  $30,653,000 
as  proposed  by  the  House. 

Appropriates  $21,108,000  for  the  Office  of 
the  Inspector  General  as  proposed  by  the 
House  instead  o(  $20,000,000  as  proposed  by 
the  Senate. 

Appropriates  $1,171,800  (or  Allowances 
and  0((lce  Sta((  (or  (ormer  PresidenU  as 
proposed  by  the  Senate  instead  of 
$1,176,000  as  proposed  by  the  House. 

Appropriates  $100,321,000  (or  the  Nation- 
al Archives  and  Records  Administration  as 
proposed  by  the  Senate  Instead  o( 
$105,321,000  as  proposed  by  the  House.  The 
conferees  direct  the  National  Archives  and 
Records  Administration  to  consider  provid- 
ing sufficient  funds  for  restoration,  preser- 
vation, and  maintenance  of  documents  and 
memorabilia  relating  to  President  Calvin 
Coolidge  located  in  the  Calvin  Coolldge  Me- 
morial Room  Forbes  Library,  Northampton, 
Massachusetu. 

Appropriates  $99,000,000  for  the  Office  of 
Personnel  Management  instead  of 
$96,000,000  as  proposed  by  the  Senate  and 
$99,846,000  as  proposed  by  the  House.  The 


conferees  have  also  inserted  a  provision 
which  allows  the  transfer  o(  $60,900,000  for 
administrative  expenses  for  the  retirement 
and  insurance  programs  to  be  transferred 
from  the  appropriate  trust  funds  of  the 
Office  of  Personnel  Management. 

Appropriates  $1,459,000,000  for  the  Gov- 
ernment Payment  for  Annuities.  Employees 
Health  BeneflU  as  proposed  by  the  Senate 
Instead  of  $1,469,357,000  as  proposed  by  the 
House.  The  conferees  ageee  that  the 
amount  of  funds  appropriated  for  the  gov- 
ernment's contribution  for  annuitanU  In 
the  federal  employees  health  benefits 
system  Is  sufficient  to  maintain  current 
service  levels.  It  is  the  conferees'  intent  In 
approving  the  appropriation  of 
$1,459,000,000  to  provide  sufficient  funds  to 
maintain  federal  employed  health  benefits 
at  no  less  than  current  levels. 

Appropriates  $4,557,000,000  for  payment 
to  the  Civil  Service  Disability  and  Retire- 
ment Fund  as  proposed  by  the  Senate  in- 
stead of  $4,619,365,000  as  proposed  by  the 
House.  The  conferees  are  very  concerned 
about  any  unfunded  liabilities  that  might 
result  (rom  this  reduction.  The  con(erees 
are  agreed  that  all  payments  to  the  Civil 
Service  Retirement  and  Disability  Fund 
That  are  mandated  by  law  should  be  includ- 
ed In  the  budget  request  and  appropriated 
by  the  Congress. 

Appropriates  $5,250,000  (or  the  Federal 
Retirement  Thrift  Investment  Board  in- 
stead of  $250,000  as  proposed  by  the  Senate. 

Inserts  a  provision  regarding  the  Thrift 
Board.  Except  for  fiscal  year  1987.  the  ex- 
penses of  the  Thrift  Board  are  to  be  paid 
for  out  of  earnings  by  the  Thrift  Fund.  Pub. 
L.  99-335  authorized  appropriations  for 
fiscal  year  1987  to  enable  the  Board  to  start 
up  the  agency.  The  authorizing  legislation 
limits  Board  expenses  In  fiscal  year  1987  to 
appropriated  funds.  The  provision  permits 
the  Board  to  utilize  Fund  earnings  In  ftsctU 
year  1987  for  fiscal  year  1987  administrative 
expenses. 

Appropriates  $19,140,000  for  the  Merit 
Systems  Protection  Board  as  proposed  by^ 
the  Senate  instead  of  $20,251,000  as  pro- 
posed by  the  House. 

Appropriates  $4,396,000  for  the  Office  of 
Special  Counsel  as  proposed  by  the  Senate 
instead  of  $4,640,000  as  proposed  by  the 
House. 

Appropriates  $16,330,000  for  the  Federal 
Labor  Relations  Authority  as  proposed  by 
the  Senate  instead  of  $17,064,000  as  pro- 
posed by  the  House.  The  conferees  direct 
that  of  the  amount  appropriated  for  the 
FLRA,  $8,572,000  and  145  positions  shall  be 
made  available  for  the  Office  of  the  General 
Counsel.  Funds  for  the  Office  of  the  Gener- 
al Counsel  include  its  share  of  GSA  space 
rental,  communications  and  penalty  mail 
costs. 

Appropriates  $25,538,000  for  the  United 
States  Tax  Court  as  proposed  by  the  House 
instead  of  $25,000,000  as  proposed  by  the 
Senate. 

TITLE  V— GENERAL  PROVISIONS— 
THIS  ACT 

Amends  a  provision  proposed  by  the 
House  and  amended  by  the  Senate  directing 
the  Secretary  of  the  Army  to  sell  and 
convey  to  the  sUte  of  Hawaii,  or  the  city 
and  county  of  Honolulu  parts  or  Ft.  De- 
Ruasy. 

Section  509  of  the  Senate  BUI  provides 
permanent  authority  to  the  SecreUry  of 
the  Army  to  convey  and  sell,  through  the 
General  Services  Administration,  a  portion 
of  the  lands  at  Fort  DeRussy,  Hawaii,  sub- 
ject to  certain  enumerated  conditions.  The 


Conferees  have  agreed  to  the  Senate  version 
of  section  509,  with  an  amendment.  This 
amendment  provides  that  the  authority  in 
section  509  shall  be  available  to  the  Admin- 
istrator of  the  General  Services  Administra- 
tion and  the  Secretary  of  the  Army  notwith- 
standing any  limitation  on  the  obligation  or 
expenditure  of  funds  for  the  sale,  lease, 
rental,  or  excessing  of  Fort  DeRussy.  Hono- 
lulu. Hawaii.  Thus,  in  addition  to  providing 
a  general  waiver  of  law  as  recommended  by 
the  Senate,  the  conference  agreement  fur- 
ther waiver  any  limitation  contained  in  any 
individual  fiscal  year  1987  appropriations 
bill,  whether  Incorporated  in  the  continuing 
resolution  for  fiscal  year  1987  or  in  a  bill 
making  general  appropriatioru  for  an 
agency  of  government. 

This  additional  waiver  is  designed  to 
ensure  that  the  authority  provided  in  sec- 
tion 509  Is  not  impaired  by  any  limitation  on 
the  availability  of  funds  contained  in  bills 
making  appropriations  for  the  Department 
of  Defense  or  for  Military  Construction. 
The  waiver  is  specifically  designed  to  ad- 
dress limitations  on  the  obligation  or  ex- 
penditure of  funds  appropriated  for  the 
sale,  lease,  rental,  or  excessing  of  Fort  De- 
Russy in  a  form  similar  to  section  113.  of 
Pub.  L.  99-173  and  Kctlon  101(b)  of  P.L. 
99-190  (Section  8055  of  the  Department  of 
Defense  Appropriations  Act,  1986). 

The  conferees  direct  the  General  Services 
Administration  to  insure  that  the  land  is 
not  sold  to  commercial  interests  but  Is  sold 
to  the  local  government  to  Insure  that  any 
development  of  the  property  will  be  by  that 
government. 

The  authority  to  conduct  a  sale  pursuant 
to  subsection  (b)  shall  be  contingent  upon 
the  failure  to  approve  an  ordinance  by  initi- 
ative for  the  City  and  County  of  Honolulu 
relating  to  the  primary  urban  center  devel- 
opment plan  special  provisions,  the  subject 
matter  of  which  is  an  express  prohibition  on 
the  building  of  a  convention  center  or  hotel 
on  Fort  DeRussy,  provided  such  an  ordi- 
nance by  initiative  appears  on  the  twllot  for 
voters  of  the  City  and  County  of  Honolulu. 
Hawaii  In  November,  1986. 

Restores  a  provision  proposed  by  the 
House  and  stricken  by  the  Senate  which 
prohibits  the  closing  of  a  General  Services 
Administration  office  in  Sacramento.  Cali- 
fornia. 

Amends  a  provision  inserted  by  the  House 
and  stricken  by  the  Senate.  The  conferees 
agreed  to  accept  modified  language  pro- 
posed by  the  House.  Effective  September  30. 
1987,  the  amount  of  silver  deposited  in  the 
National  Defense  Stockpile  shall  not  exceed 
128,000,000  troy  ounces.  This  amount  in- 
cludes any  silver  on  loan  to  the  Department 
of  Defense.  The  conferees  understand  that 
Section  203  of  the  Uberty  Coin  Act  author- 
izes the  use  of  silver  In  the  stockpile  for  the 
minting  of  bullion  coins.  In  accordance  with 
the  procedures  esUblished  by  the  Strategic 
and  Critical  Materials  Stock  Piling  Act,  the 
Administrator  of  General  Services  is  direct- 
ed to  sell  on  the  open  market  the  remaining 
silver  not  used  (or  the  coinage  program. 

Amends  a  provision  inserted  by  the  House 
and  stricken  by  the  Senate,  the  con(erees 
agreed  to  accept  modlded  language  pro- 
posed by  the  House.  The  modified  provision 
mandates  the  use  of  all  funds  authorized 
and  appropriated  before  January  1,  1985 
from  the  National  Defense  StockpUe  Trans- 
action Fund  to  evaluate,  test,  relocate,  up- 
grade or  purchase  stockpile  goals  and  speci- 
fications. These  funds  must  be  expended  no 
later  than  October  1.  1988. 

The  modified  language  does  specify  the 
goals  in  effect  on  October  1,  1984.  However, 


the  General  ServiceB  Admlntetrmtlon  has 
the  flexibility  to  make  minor  adjustnienta  in 
the  stockpile  goals  to  reflect  changtng  cir- 
cumstances. The  conferees  note  that  one 
such  adjustment  iitcludes  the  purchaae  of 
germanium  for  the  stockpile.  Aside  from 
these  adjustments,  the  General  Servtees  Ad- 
ministration is  directed  to  use  the  goals  In 
effect  on  October  1,  1984  to  the  maximum 
extent  practicable.  The  provision  was  also 
modified  to  allow  for  the  use  of  funds  to 
meet  current  stockpile  specifications. 

Inserts  a  provision  proposed  by  the  Senate 
which  prohibits,  under  certain  conditions, 
the  procurement  of  stainless  steel  flatware 
not  produced  in  the  United  States. 

Inserts  a  provision  proposed  by  the  Senate 
regarding  property  on  which  the  Phoenix 
Indian  School  is  located  at  PlMenix.  Arlio- 
na. 

Inserts  a  provision  proposed  by  the  Senate 
regarding  lands  in  the  vicinity  of  Bull 
Shoals  Lake.  Arkansas. 

Inserts  a  provision  proposed  by  the  Senate 
which  directs  the  Administrator  of  the  Gen- 
eral Services  Administration  to  negotiate  a 
lease  of  up  to  30  years  duration  with  the 
City  of  Tacoma.  Washington  for  the  pur- 
pose of  leasing  space  for  the  U.S.  Courts  at 
the  Union  SUtlon.  in  Tacoma.  Washington. 

Inserts  a  provision  proposed  by  the  Senate 
which  provides  that  the  United  States 
Courthouse  located  at  223  Park  Avenue 
Southwest  In  Aiken.  South  Carolina,  shall 
be  known  and  designated  as  the  "Charles  E. 
Simons,  Jr.,  Federal  Courthouse".  Any  ref- 
erence in  any  law,  regulation,  document, 
record,  ntap,  or  other  paper  of  the  United 
States  to  such  courthouse  Is  deemed  to  be  a 
reference  to  the  "Charles  E.  Simons.  Jr., 
Federal  Courthouse". 

Inserts  a  provision  proposed  by  the  Senate 
which  mandates  that  the  Office  of  Manage- 
ment and  Budget  Include  Harvey  County, 
Kansas  In  the  area  designated  as  the  Wich- 
lU  Metropolitan  SUtlstical  Area. 

Inserts  a  provision  proposed  by  the  Senate 
which  provides  for  an  annuity  of  $1,500  per 
month  to  Gladys  Pile,  who  served  as  a  Sena- 
tor from  South  Dakota  from  November. 
1938  to  January.  1939.  Ms.  Pile  Is  not  other- 
wise eligible  to  receive  an  annuity  on  the 
basis  of  her  service  as  Senator. 

Inserts  a  provision  proposed  by  the  Senate 
which  provides  that  Ema  Avari  Patrick  of 
Columbia.  South  Carolina,  shall  be  consid- 
ered to  have  satisfied  the  requirement  of 
clause  (3)  of  Section  603  of  this  Act. 

TITLE  VI-OEWERAL  PROVISIONS 

DEPARTMENTS,  AGERCIES  AHD  CORPORATIONS 

Inserts  a  provision  proposed  by  the  Senate 
that  provides  that  when  the  Administrator 
of  General  Services  delegates  responsibility 
to  protect  property  to  another  Federal 
agency,  that  the  delegated  agency  may 
employ  guards  who  shall  have  the  same 
powers  as  G.S.A.  guards. 

Inserts  a  provision  proposed  by  the  Senate 
which  provides  that  certain  limitations  in 
that  section  nuiy  not  apply  to  any  Increases 
In  a  wage  schedule  or  rale  that  Is  required 
by  the  terms  of  a  contract  entered  Into 
before  the  date  of  enactment  of  this  Act. 

Restores  a  provision  Inserted  by  the 
House  but  stricken  by  the  Senate  regarding 
the  closing  of  certain  Customs  officers. 

Restores  a  provision  inserted  by  the 
House  but  stricken  by  the  Senate  regarding 
the  eligibility  of  a  cerUln  organization  to 
participate  In  the  1986  Combined  Federal 
Campaign. 
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Inserts  a  provision  proposed  by  the  Senate 
regardins  regulations  dealing  with  partici- 
pation in  the  Combined  Federal  Campaign. 

Deletes  a  provision  proposed  by  the  House 
regarding  48  CFR  Subpart  19.5  which  re- 
lates to  small  business  set  asides. 

Modifies  an  amendment  inserted  by  the 
Senate  regarding  small  business  set-asides. 

Deletes  a  provision  proposed  by  the  House 
prohibiting  the  implementation  of  changes 
to  OMB  Circular  A21  prior  to  April  1.  1987. 

Deletes  a  provision  proposed  by  the  House 
Imposing  a  9.75%  across  the  board  reduction 
to  certain  appropriations. 

Inserts  a  general  provision  proposed  by 
the  Senate  which  amends  section  202  of 
Title  3  of  the  United  SUtes  Code.  The  pro- 
vision deals  with  security  of  the  Treasury 
Building  and  grounds. 

Inserts  a  general  provision  which  estab- 
lishes a  privitlzation  demonstration  pro- 
gram to  allow  electric  and  telephone  bor- 
rowers under  the  Rural  Electrification  Act 
to  prepay  with  private  caplul  all  their  loans 
guaranteed  or  otherwise  made  by  and 
through  the  Rural  Electrification  Adminis- 
tration (REA).  so  long  as  the  l>orrower 
agrees  to  forego  any  future  loan  or  other  fi- 
nancial assistance  under  the  Act.  Borrowers 
electing  to  participate  in  the  privitization 
demonstration  program  will  not  be  assessed 
any  premium  as  a  result  of  prepaying  of 
their  guaranteed  loans,  and  will  be  allowed 
to  prepay  their  direct  or  insured  loans  at 
the  lesser  of  the  outstanding  principal  bal- 
ance or  at  a  discounted  rate  to  be  set  by  the 
REA  Administrator.  In  selecting  a  discount 
rate  the  Administrator  shall  use  the  cost  of 
money  to  a  double  a  rated  utility  or  a  simi- 
lar financial  benchmark,  rather  than  the 
Federal  Treasury  rate. 

If  a  borrower  elects  the  prepayment 
option  under  Section  311.  that  borrower 
must  prepay  all  of  their  outstanding  REA 
loans  within  one  year  after  the  first  loan  is 
prepaid.  With  respect  to  prepayment  of 
guaranteed  loans,  the  guarantee  shall  be  90 
percent  of  the  outstanding  balance  plus  ac- 
crued Interest,  but  shall  not  otherwise  be 
limited  in  its  transferability  or  assignability. 
There  will  be  no  guarantee  or  other  finan- 
cial assistance  associated  with  prepayment 
of  direct  or  Insured  loans.  Nothing  in  Sec- 
tion 311  shall  prohibit  borrowers  who  elect 
to  prepay  their  loans  and  borrower  who 
remain  eligible  for  and  utilize  REA  financ- 
ing from  participating  together  in  genera- 
tion and  transmission  projects  or  in  power 
purchase  or  exchange  agreements  or  other 
arrangements  as  are  traditional  in  the  elec- 
tric utility  industry  to  promote  greater 
system  efficiencies  and  consumer  benefits, 
•o  long  as  the  l>orrowers  which  has  prepaid 
utilizes  private  capital.  Where  a  borrower 
prepaying  under  Section  311  uses  a  majority 
of  Its  generating  capacity  to  serve  its  retail 
consumers,  other  borrowers  who  purchase 
power  as  of  September  30.  1986  from  the 
prepaying  borrowers  shall  continue  to  be  el- 
igible under  the  Act  for  their  service  and 
needs. 

"Private  Capital"  as  used  In  this  section 
Includes  any  form  of  private  financing  oth- 
erwise available  including  financing  through 
the  Banks  for  Cooperatives,  tax  exempt 
bonds  or  other  sources  of  capital,  but  does 
not  Include  Federal  Financing  Bank  loans. 
Nothing  In  Section  311  shall  prevent  a  pre- 
paying borrower  from  selling  power  to  any 
party.  Including  REA  borrowers,  or  from 
purchasing  REA-flnanced  facilities  with  pri- 
vate capital.  Short-term  power  purchases  as 
used  In  Section  311  mean  arrangements  of 
no  more  than  ten  years. 


TrriiE  VII-TRANSPER  OF  ANNUAL 
LEAVE  AND  SICK  LEAVE 

The  conferees  agree  that  the  Office  of 
Personnel  Management  is  to  make  a  study 
of  the  desirability,  feasibility,  and  costs,  if 
any.  of  permitting  employees  to  donate 
annual  and  sick  leave  for  the  use  of  other 
employees  who  need  such  leave  for  medical, 
or  family  emergency  or  other  hardship  situ- 
ations. The  Office  shall  submit  a  report  to 
Congress,  including  any  legislative  recom- 
mendations, no  later  than  one  year  after 
date  of  enactment  of  this  Act. 

This  Title  authorizes  not  to  exceed  three 
such  demonstration  projects  which  can  be 
conducted  throughout  the  country  to  test 
the  feasibility  of  this  leave  bank  concept. 
TITLE  VIII-THE  PAPERWORK  REDUC- 
TION   REAUTHORIZATION    ACT    OP 

1988 

The  Congress  enacted  the  Paperwork  Re- 
duction Act  of  1980.  Public  Law  96-511,  on 
December  11.  1986.  The  Act  establishes  an 
information  management  framework  for 
the  Government  with  primary  responsibil- 
ities centered  In  the  Office  of  Information 
and  Regulatory  Affairs  (OIRA)  within  the 
Office  of  Management  and  Budget.  The  ob- 
jectives of  the  Paperwork  Act  are  to  (1) 
reduce  the  information  burden  imposed  on 
the  public  by  requiring  the  development 
and  implementation  of  uniform  and  consist- 
ent information  policies  and  practices.  (2) 
Increase  the  availability  and  accuracy  of 
agency  data  and  information,  (3)  expand 
and  strengthen  Federal  information  man- 
agement activities,  and  (4)  decrease  the  pa- 
perwork burden  on  Individuals,  businesses. 
State  and  local  governments,  and  others. 

OIRA's  Initial  authorization  expired  in 
October  1983.  While  the  House  passed  a  re- 
authorization bill,  the  Paperwork  Reduction 
Act  Amendments  of  1983  (H.R.  2718.  House 
Report  98-147).  the  full  Senate,  despite 
committee  passage,  failed  to  act  on  Its  com- 
panion piece,  S.  2433  (Senate  Report  98- 
576).  Since  that  time.  OIRA  has  been  oper- 
ating without  an  authorization:  it  has  l>een 
funded  from  OMB's  general  appropriations 
on  a  year-to-year  basis.  The  Paperwork  Re- 
duction Reauthorization  Act  of  1986  pro- 
vides funding  for  three  additional  years 
(fiscal  years  1987-1989)  at  $5.5  million  per 
year.  This  year  the  Senate  committee  re- 
ported S.  2230  conUlning  title  6  with  provi- 
sions similar  to  S.  2433  (Senate  Report  99- 
347). 

To  help  ensure  that  the  functions  as- 
signed to  the  Office  are  carried  out.  the  Re- 
authorization Act  would  establish  a  sepa- 
rate line  item  account  for  only  those  func- 
tions contained  in  the  Paperwork  Act  and 
assigned  to  OIRA.  The  Office  may  perform 
other  functions  provided  it  obtains  separate 
funding  for  these  activities.  The  bill  re- 
quires that  all  future  Administrators  be  ap- 
pointed by  the  President  and  confirmed  by 
the  Senate.  It  also  combines  the  existing 
Federal  Telecommunications  Fund  and  the 
Automatic  Data  Processing  Fund  into  a  new 
Information  Technology  Fund  managed  by 
the  General  Services  Administration  (GSA) 
for  the  purposes  of  finsmcing  the  acquisition 
of  technology  for  use  by  Federal  agencies. 

Further,  the  bill  establishes  new  goals  for 
paperwork  reduction  and  requires  OMB  to 
appoint  a  qualified  chief  statistician  to  de- 
velop and  oversee  statistical  policies  and 
programs.  A  new  definition  of  automatic 
data  processing  equipment  (ADPE)  is  pro- 
vided under  Public  Law  89-306  (Brooks  Act), 
which  recognizes  the  merging  of  ADP.  tele- 
communications, and  other  technical  re- 
sources used  in  the  management  of  Informa- 


tion. The  bin  also  clarifies  the  roles  and  au- 
thorities of  the  OMB  Director,  the  OSA  Ad- 
ministrator, and  the  GSA  Board  of  Contract 
Appeals.  Additionally,  it  resolves  the  confu- 
sion that  has  resulted  from  recent  court  de- 
cisions regarding  the  application  of  the 
Brooks  Act. 

IHrORMATION  TBCHNOLOCT  POMB 

The  Paperwork  Reduction  Act  of  1980  rec- 
ognized the  convergence  of  ADP  and  tele- 
communications technologies  and  the  Im- 
portance of  these  technologies  to  the  man- 
agement of  Information.  In  keeping  with 
the  committees  interest  in  the  efficient  and 
effective  acquisition,  management,  and  utili- 
zation of  Information  technology  and  Infor- 
mation technology  resources,  the  Reauthor- 
ization Act  combines  the  existing  Automatic 
Data  Processing  Fund  and  the  Telecom- 
munications Fund  into  a  new  Information 
Technology  Fund.  The  establishment  of  a 
single  fund  will  accomplish  several  objec- 
tives. It  will  (1)  alleviate  what  has  become 
an  artificial  distinction  between  two  merg- 
ing technologies;  (2)  create  a  practical  ap- 
proach to  funding  communications  linked 
computer  systems:  (3)  provide  a  more  busi- 
nesslike approach  to  obligating  available  re- 
sources: (4)  provide  greater  management  op- 
portunities and  flexibility  to  take  advantage 
of  the  most  cost  effective  procurement  op- 
portunities: and  (5)  provide  for  more 
streamlined  financial  management  of  infor- 
mation technology  programs. 

The  Reauthorization  Act  also  provides  au- 
thority to  ensure  that  reimbursements  to 
the  fund  are  adequate  to  provide  for  the 
capital  requirements  of  the  fund.  This  Is  in 
keeping  with  the  desires  of  the  House  Com- 
mittee on  Appropriations,  as  noted  In  its 
Report  No.  96-1090  accompanying  H.R.  7583 
for  the  fiscal  year  1981  budget. 

The  bill  also  provides  GSA  authority  to 
contract  for  information  technology  re- 
sources for  periods  not  In  excess  of  5  years, 
providing  that  funds  are  available  and  ade- 
quate for  payment  of  the  cost  of  such  con- 
tracts for  the  first  fiscal  year  and  any  termi- 
nation costs.  This  will  allow  GSA  to  consid- 
er, in  addition  to  lease  and  purchase,  a  third 
procurement  alternative,  that  of  multiyear 
leasing. 

The  consolidation  of  the  two  existing 
funds  and  the  ability  to  enter  into  multiyear 
leasing  contracts  will  provide  substantial 
benefits  to  the  Government.  Rather  than 
having  to  bear  the  administrative  burden  of 
managing  two  separate  funds  with  rapidly 
converging  technologies  and  uses.  GSA  will 
now  be  able  to  concentrate  its  efforts  on  the 
administration  of  the  Technology  Fund. 
Further,  substantial  cost  savings  and  other 
benefits  will  accrue  from  a  central  agency 
being  able  to  take  advantage  of  quantity 
purchases  and  other  discounts. 

ROLES  OP  GSA  AND  OMB  UNDER  THE  BROOKS  ACT 

Several  disputes  have  recently  arisen  as  to 
the  application  of  the  Brooks  Act  to  specific 
procurements  and  the  role  OMB  is  to  play 
In  the  process.  While  certain  forum  and 
agencies  have  fairly  consistently  interpreted 
the  Brooks  Act  in  accordance  with  its  In- 
tended meaning,  others  have  advanced  con- 
trary interpretations  that  have  prevailed  in 
other  areas.  In  order  to  alleviate  the  dis- 
crepancies and  disputes  that  exist,  legisla- 
tion is  necessary. 

The  present  statutory  amendments  are 
necessary  to  clarify  the  roles  placed  upon 
the  Administrator  of  General  Services  and 
OMB.  Such  authority  directly  impacts  on 
the  ability  of  the  Government  to  l>e  assured 
that  It  is  awarding  contracts  involving  ADP 


In  the  most  economically  efficient  manner, 
and  In  Its  best  interests. 

The  General  Services  Administration  Is 
vested  with  centralized  authority  for  the 
Federal  Government's  use  of  automatic  data 
processing  resources.  Through  regulations 
and  otherwise,  the  Administrator  is  to 
ensure  that  all  agencies,  with  few  excep- 
tions, procure,  lease,  and  maintain  automat- 
ic data  processing  resources  in  the  manner 
which  is  in  the  best  InteresU  of  the  Govern- 
ment. 

OMB  continues  to  have  a  role  under  the 
amended  statute,  although  the  role  is  now 
more  circumscribed  than  previously.  OMB 
may  exercise  "fiscal  and  policy  control"  over 
the  Administrator  and  the  Secretary  of 
Commerce.  In  conjunction  with  this  author- 
ity, agencies  may  appeal  a  denial  by  the  Ad- 
ministrator for  an  agency  procurement  re- 
quest (APR)  to  the  Director  of  OMB. 

In  exercising  its  fiscal  control.  OMB  is  to 
formulate  approaches  for  the  economic  ex- 
penditure of  funds  for  ADP  equipment,  so 
as  to  assure  that  policy  principles  are  real- 
ized. OMB  is  to  exercise  lU  policy  control  by 
establishing  broad  principles  and  approach- 
es that  secure  an  economic  and  efficient 
procurement  system.  Thus,  for  example, 
under  its  "fiscal  and  policy"  authority. 
OMB  may  prohibit  the  procurement  of  a 
small  number  of  microcomputers,  because  it 
has  determined  that  such  small  procure- 
ments are  not  economical.  It  may  Insist  that 
agencies  bundle  their  similar  requirements 
Into  a  single  procurement.  OMB  should  not 
make  determinations  as  to  whether  or  not  a 
given  procurement  falls  within  the  scope  of 
the  Brooks  Act.  This  Is  particularly  true 
since  the  passage  of  the  Competition  in 
Contracting  Act  (CICA),  Public  Law  98-369, 
which  placed  protest  authority  In  both  the 
General  Accounting  Office  and  the  General 
Services  Administration  Board  of  Contract 
Appeals.  Each  of  these  forums,  which  are  to 
resolve  protests  under  strict  statutory  time 
frames,  have  the  expertise  and  ability  to 
make  such  determinations  based  on  the 
record  presented  before  them. 

The  ability  of  OMB  to  play  a  role  in  the 
procurement  process  when  automatic  data 
processing  equipment  is  involved  is  specifi- 
cally limited  by  this  statute.  While  OMB  re- 
tains its  "fiscal  and  policy"  controls,  which 
apply  as  noted  above,  the  authority  of  OMB 
in  its  determination  of  April  9.  1986,  and  the 
decision  of  the  United  States  Court  of  Ap- 
peals for  the  Federal  Circuit  In  Electronic 
Data  Systems  Federal  Corp.  v.  General  Serv- 
ices Administration  Board  of  Contract  Ap- 
peaU.  792  F.2d  1569  (Fed.  Clr.  1986).  Is  ex- 
pressly limited,  and— in  the  case  of  the  Fed- 
eral Circuit's  decision— overruled,  by  the  re- 
vision of  the  statute.  The  Administrator  of 
General  Services  "shall  provide  adequate 
notice  to  all  agencies  and  other  users  con- 
cerned with  respect  to  each  proposed  deter- 
mination whether  or  not  the  automatic  daU 
processing  equipment  will  be  provided  by 
the  Administrator  or  whether  or  not  the  au- 
thority to  leaae.  purchaae.  or  nmlntain  the 
equipment   will   be  delegated. "   40   U.S.C. 
7S9(e),  as  amended.  OMB's  determination 
authority  is  limited  to  the  review  of  each 
such  proposed  decision,  at  the  Initial  stage 
of  the  delegation  process  when  an  agency 
nibmlU  a  written  appeal  to  OMB  to  over- 
turn   the    Administrator's    denial    of    an 
agency  procurement  request  (APR),  unless 
the  President  otherwise  directs.  Thus,  the 
authority  of  OMB  U  limited  to  reviewing  a 
decision  by  the  A-tmlnlstrator  of  General 
Services  regarding  whether  or  not  he  will 
provide  the  automatic  daU  processing  at 


issue,  or  whether  or  not  he  will  delegate  the 
authority  to  lease,  purchase,  or  mainUln 
the  automatic  data  processing  equipment. 
Now  it  clearly  Is  not.  although  in  fact  It 
never  was.  within  OMB's  province  to  deter- 
mine whether  or  not  a  given  procurement  Is 
or  Is  not  one  for  automatic  data  processing 
equipment.  The  provisions  of  section  759. 
title  40.  United  SUtes  Code,  apply  of  their 
own  accord,  so  that  when  the  question  of 
the  applicability  of  those  provisions  Is 
before  the  General  Services  Board  of  Con- 
tract Appeals.  It  Is  to  decide  the  question. 

THE  GENERAL  SERVICES  ADMINISTRATION  BOARD 
OF  CONTRACT  APPEALS 

The  General  Services  Administration 
Board  of  Contract  Appeals  (Board)  has  had 
Jurisdiction  over  protests  for  nearly  21 
months.  The  Board  has  been  well  tested  in 
this  Interval,  with  nearly  300  protest  actions 
filed.  To  date  it  has  lived  up  to.  and  sur- 
passed, the  expectations  expressed  when 
the  determination  was  made  to  grant  it  pro- 
test Jurisdiction: 

The  conferees  recognize  that  these  provi- 
sions provide  a  unique  and  Innovative 
method  of  handling  protesU  of  a  highly 
technical  and  complex  nature.  The  confer- 
ees believe  that  the  Board  is  well  equipped 
to  provide  timely  resolution  of  conflicts  be- 
tween the  procuring  agencies  and  the  sup- 
pliers of  computer  products  and  services.  To 
avoid  disrupting  legitimate  procurements, 
and  especially  to  prevent  protest  actions 
taken  in  bad  faith  from  Interrupting  con- 
tract performance,  the  Board  Is  authorized 
to  dismiss  at  any  point  In  the  process  any 
protest  action  that  It  determines  to  be  frivo- 
lous or  which,  on  its  face,  does  not  state  a 
valid  basis  for  the  protest.  (H.R.  Conf.  Rept. 
No.  861.  98th  Cong.,  2d  Sess.  1431  (1984).) 

The  "unique  and  innovative  method  of 
handling  protests"  Involves  the  Board's  de 
novo  standard  of  review  of  contracting  offi- 
cer decisions  questioned  by  Interested  par- 
ties alleging  a  violation  of  sUtute.  regula- 
tion, or  delegation  of  procurement  author- 
ity. Further,  the  Board  has  permitted  dis- 
covery to  the  extent  necessary  to  assure 
that  the  record  before  It  contains  the  rele- 
vant and  pertinent  facts  necessary  to  prop- 
erly decide  the  issues  raised,  all  while  ren- 
dering final  decisions  on  Initial  protest  ac- 
tions on  an  average  of  approximately  20 
working  days,  well  below  the  statutory  45- 
worklng-day  period.  With  the  Board,  ven- 
dors are  far  better  assured  that  the  Federal 
procurement  system  has  treated  them  fairly 
and  honestly,  without  the  agency  running 
slipshod  over  sUtutes  and  regulations,  while 
agencies  are  better  able  to  reap  the  beneflte 
of  competition. 

Despite  the  soundness  of  the  Board,  and 
the  beneflU  that  have  resulted  from  Ite  In- 
volvement, additional  safeguards  are  neces- 
sary to  prevent  the  undermining  of  the 
Board's  authority  and  Jurisdiction. 

The  Jurisdiction  of  the  Board  has  been 
sharply  contested  because  of  determinations 
made  by  OMB  that  support  service  procure- 
ments were  not  covered  by  the  Brooks  Act. 
The  Federal  Circuit  sUted  that  under  the 
language  enacted  In  CICA,  the  Board  has 
jurisdiction  only  over  procuremenU  actually 
conducted  under  the  Brooks  Act,  not  those 
that  should  have  been,  but  were  not. 

In  essence,  the  Federal  Circuit  has  re- 
moved from  the  Board's  Jurisdiction  in 
those  Instances  where  an  agency  Ignores,  or 
falls  to  act  In  accordance  with,  the  tenets  of 
the  statute.  A  procurement  Is  conducted 
under  the  authority  of  the  Brooks  Act  by 
application  of  the  Act,  not  by  actions  or  In- 


actions of  an  agency.  parUculariy  one  which 
is  a  party  to  a  protest.  The  statute  has  been 
amended  to  clarify  this  point.  If  a  procure- 
ment is  subject  to  the  Brooks  Act,  then  a 
bid  protest  concerning  that  procurement 
may  be  decided  by  the  Board.  Further,  for 
purposes  of  resolving  bid  protests,  the 
Board  is  expressly  granted  the  authority  to 
determine  whether  or  not  the  Brooks  Act  is 
applicable  to  the  given  procuremoit.  Hence, 
the  Board  has  the  most  fundamental  of 
powers,  that  to  determine  its  own  Jurisdic- 
tion over  a  protest  before  It. 

The  amendmenU  to  the  sUtute  are  also 
aimed  at  protecting  the  timeliness  of  the 
Board's  protest  decisions,  while  deterring 
dissatisfied  agencies  and  interested  parties 
from  filing  Interlocutory  appeals  or  actions 
for  review.  To  this  end  proceedings,  deci- 
sions, and  orders  of  the  Board  relating  to 
protests  are  not  subject  to  Interlocutory 
appeal  or  review. 

The  Importance  of  the  Board's  responsi- 
bilities continues  to  grow  as  the  Federal 
Government  enters  Into  more  contracts  sub- 
ject to  the  Board's  protest  authority.  In 
conjunction  with  this,  it  Is  the  Intent  of 
Congress  that  the  refinements  In  the  stat- 
ute reveal  that  expanded  authority  has 
been  placed  In  the  Board,  whose  jurisdiction 
and  functions  shall  be  broadly  construed  so 
as  to  effectuate  the  purposes  underlying  the 
original  grant  of  protest  Jurisdiction  to  It. 
Thus,  the  Board  may  Issue  orders  and  grant 
other  relief  In  its  decisions  as  may  be  neces- 
sary to  ensure  compliance  with  statutes  and 
regulations  that  foster  and  require  economy 
and  efficiency,  and  full  and  open  competi- 
tion. This  encompasses  the  Board's  ability 
to  revise  procurement  authority  to  order  a 
contract.  In  whole  or  in  part,  terminated  for 
the  convenience  of  the  Government,  when 
the  Board  determines  that  such  an  action  Is 
In  the  best  Interests  of  the  Government  fol- 
lowing a  violation  of  statute,  regulation,  or 
delegation  of  procurement  authority. 

It  Is  the  continued  intent  of  Congress  that 
the  Board  tx  provided  adequate  resources  to 
fulfill  its  Important  responsibilities. 

SECTION  BY  SECTION  ANALYSIS 

Section  820  amends  section  3520  of  title  44 
to  authorize  appropriations  for  OIRA  for 
fiscal  years  1987.  1988.  and  1989  at  a  fund- 
ing level  of  $5.5  million  per  year.  The  funds 
appropriated  under  this  section  must  be 
used  to  carry  out  the  provisions  of  the  Pa- 
perwork Reduction  Act,  as  amended,  and  for 
no  other  purpose.  It  also  requires  funds  to 
be  appropriated  under  a  separate  line  Item 
account  expressly  for  the  Office.  Finally,  It 
restricts  the  use  of  the  funds  appropriated 
under  this  section  to  functions  that  are  spe- 
cifically authorized  or  required  by  the  Pa- 
perwork Reduction  Act.  as  amended.  For 
the  purposes  of  this  Act.  the  review  of  a 
rule  or  regulation  by  the  Office  is  specifical- 
ly authorized  or  required  by  the  Act  only  to 
the  extent  that  such  review  is  for  the  sole 
purpose  of  reviewing  an  Information  collec- 
tion request  contained  In  or  derived  from 
such  rule  or  regulation. 

Section  821(a)  amends  section  110  of  the 
Federal  Property  and  Administrative  Serv- 
ices Act  of  1949  (40  U.S.C.  757)  to  combine 
the  existing  Automatic  DaU  Processing  and 
Federal  Telecommunications  Funds  Into  a 
consolidated  Information  Technology  Fund 
to  be  administered  by  the  Administrator  of 
General  Services.  This  section  also  author- 
izes the  Administrator  to  enter  Into  mul- 
tiyear contracU  for  periods  of  up  to  5  years, 
provided  such  procurements  are  fully  com- 
petitive and  that  funds  are  available  and 


31928 


CONGRESSIONAL  RECORD— HOUSE 


October  15.  1986 


October  15,  1986 


CONGRESSIONAL  RECORD— HOUSE 


31929 


adequate  for  the  payments  of  the  costs  of 
such  contracts  for  the  first  fiscal  year.  Sec- 
tion 821(b)  amends  statutes  to  conform  with 
the  consolidated  information  technology 
fund. 

Section  823  is  intended  to  clarify  applica- 
tion of  Section  1 1 1  of  the  Federal  Property 
and  Administrative  Services  Act  of  1949.  It 
adds  a  definition  of  automatic  data  process- 
ing equipment  which  provides  an  operation- 
ally effective  way  of  evaluating  when  such 
equipment  is  to  be  acquired,  used,  or  man- 
aged in  accordance  with  the  Federal  Proper- 
ty and  Administrative  Services  Act.  As  tech- 
nology has  evolved,  the  lines  between  auto- 
matic data  processing  equipment,  communi- 
cations, software,  firmware,  and  other 
equipment  related  to  the  operation  of  auto- 
mated systems  and  subsystems  have  become 
blurred.  This  definition  is  Intended  to  clari- 
fy management  and  operational  responsibil- 
ities over  the  full  range  of  resources  used  in 
the  creation  and  operations  of  automated 
systems  and  subsystems.  It  Is  important  to 
note  that  this  statutory  definition  reflects 
the  merging  of  AOP  and  communications 
technologies.  Inasmuch  as  technology  con- 
tinues to  evolve  rapidly,  the  statutory  defi- 
nition is  intended  to  establish  the  automatic 
data  processing  resources  which  are  includ- 
ed within  the  meaning  of  the  section,  while 
preserving  for  the  Administrator  of  General 
Services  the  authority  to  modify  the  defini- 
tion by  the  issuance  of  appropriate  regula- 
tions as  technologies  further  develop.  ADP 
resources  of  a  contractor  or  vendor  of  goods 
and  services,  including  the  acquisition,  use. 
or  management  of  such  resources,  is  not 
covered  by  this  section.  Therefore,  contrac- 
tors and  vendors  are  not  required  under  this 
section  to  seek  authority  from  GSA  before 
they  acquire  ADPE  goods  and  services. 

Subsection  S22(a)<2)<A)  defines  "automat- 
ic data  processing  equipment"  (ADPE)  to 
mean  any  equipment  or  interconnected 
system  or  subsystems  of  equipment  that  are 
used  in  the  automatic  acquisition,  storage, 
manipulation,  management,  movement,  con- 
trol, display,  switching,  interchange,  trans- 
mission, or  reception  of  data  or  information, 
including  communications.  Except  as  other- 
wise provided  by  statute,  all  procurements 
of  ADPE  by  Federal  agencies  are  subject  to 
section  111  of  the  Federal  Property  Act. 
Similarly,  procurements  of  ADPE  under 
contract  with  a  Federal  agency  are  also  sut>- 
ject  to  the  Act  if  the  contract  either  re- 
quires the  use  of  such  equipment  or  requires 
the  performance  of  a  service  or  the  furnish- 
ing of  a  product  that  is  performed  or  pro- 
duced making  significant  use  of  ADPE. 

Subsection  822(a>(2)(B)  specifically  in- 
cludes within  the  definition  of  automatic 
data  processing  equipment  computers:  ancil- 
lary equipment:  software,  firmware,  and 
similar  procedures:  and  services  (including 
support  services).  In  modem  systems,  com- 
mercially available  software  and/or  firm- 
ware are  often  alternatives  to  hardware 
components.  The  term  "services"  includes 
services  that  provide  support  to  the  oper- 
ation of  such  systems,  including  mainte- 
nance services,  supplies,  and  services  that 
create  or  maintain  software  or  other  similar 
procedures.  Also  included  within  the  defini- 
tion of  automatic  data  processing  equip- 
ment are  related  resources  as  defined  in  reg- 
ulations to  be  issued  by  the  Administrator 
of  General  Services.  The  intent  of  including 
these  elements  within  the  definition  of 
automatic  data  processing  equipment  is  to 
encourage  Federal  agencies  to  plan  for  and 
manage  their  information  system^  as  enti- 
ties, rather  than  separately  managing  ele- 
ments of  such  systems. 


Subsection  822(aK3)  specifically  excludes 
from  the  definition  of  automatic  data  proc- 
essing equipment  acquired  under  a  Federal 
contract  that  is  incidental  to  the  perform- 
ance of  a  Federal  contract:  certain  equip- 
ment not  normally  associated  with  automat- 
ic data  processing  (radar,  sonar,  radio,  or 
television):  certain  automatic  data  process- 
ing equipment  and  services  of  the  Depart- 
ment of  Defense  as  described  in  10  U.S.C. 
2315:  and  automatic  data  processing  equip- 
ment and  services  of  the  Central  Intelli- 
gence Agency.  Under  section  HI.  the  Ad- 
ministrator is  authorized  to  issue  regula- 
tions to  establish  circumstances  where  the 
authority  to  prcKure  ADPE  under  this  sec- 
tion is  delegated  automatically  to  the  De- 
partments and  agencies.  The  Administrator 
has  issued  such  regulations  in  the  past, 
called  the  Federal  Information  Resource 
Management  Regulations.  It  is  intended 
that  these  regulations  establish  such 
thresholds  and  circumstances  where  auto- 
matic delegations  will  be  made  so  as  to  focus 
GSA  review  only  on  the  most  important 
uses  of  ADPE. 

Subsection  822(b)  amends  Section  111(b) 
of  the  Federal  Property  and  Administrative 
Services  Act  to  make  clear  that  the  Admin- 
istrator of  General  Services  has  the  author- 
ity to  delegate  the  lease,  purchase,  or  main- 
tenance of  automatic  data  processing  equip- 
ment to  agency  senior  officials  who  are  des- 
ignated pursuant  to  the  Paperwork  Reduc- 
tion Act  and  to  encourage  him  to  make  such 
delegations  when  a  Federal  agency  meets 
certain  requirements.  Such  delegations  may 
be  made  where  an  agency  senior  official  is 
determined  by  the  Administrator  to  t>e  suf- 
ficiently independent  of  program  responsi- 
bility and  to  have  sufficient  experience.,  re- 
sources, and  ability  to  carry  out  procure- 
ments in  accordance  with  Section  1 1 1  of  the 
Federal  Property  and  Administrative  Serv- 
ices Act.  This  will  enable  the  Administrator 
to  grant  such  authority  for  all  procure- 
ments for  a  period  of  time  rather  than  on  a 
case-by-case  basis.  For  example,  delegation 
of  such  authority  could  be  made  on  an 
annual  basis  for  a  designated  organization 
under  an  approved  acquisition  plan.  Such 
delegations  would  be  limited  to  agencies 
that  demonstrate  viable  planning  and  man- 
agement of  their  use  of  automatic  data 
processing  equipment.  These  delegations 
should  be  limited  principally  to  fully  com- 
petitive procurements.  Agencies  that  receive 
these  delegations  must  remain  In  full  com- 
pliance with  the  rules  and  regulations  pro- 
mulgated by  the  Administrator.  Further- 
more, any  delegation  would  not  preclude 
the  Administrator  from  reviewing  Individual 
procurement  requests  or  revoking  a  delega- 
tion entirely  or  with  regard  to  a  specific 
matter. 

Section  825  clarifies  the  protest  jurisdic- 
tion, authority,  and  status  of  the  General 
Services  Administration  Board  of  Contract 
Appeals  (Board).  It  is  the  intent  of  this  sec- 
tion to  eliminate  the  misunderstandings  cre- 
ated by  Electronic  Data  Systems  Federal 
Corp.  V.  General  Services  Administration 
Board  of  Contract  Appeals.  792  F.2d  1569 
(Fed.  Cir.  1986).  Thus,  with  the  amended 
language  ( 1 )  the  Board's  protest  jurisdiction 
extends  to  any  procurement  which  is  sub- 
ject to  the  Brooks  Act  (40  U.S.C.  759).  which 
includes  those  procurements  subject  to  a 
delegation  of  procurement  authority.  (2) 
the  Board  expressly  receives  the  authority 
to  determine  whether  or  not  a  procurement 
is  subject  to  the  Brooks  Act  (40  U.S.C.  759). 
and  (3)  proceedings,  decisions,  and  orders  of 
the  Board  issued  pursuant  to  this  subsection 


(40  U.S.C.  7S9(f ))  are  not  subject  to  interloc- 
utory appeal  or  review.  Additionally,  the 
Board's  authority  to  review  regulations  to 
determine  their  consistency  with  applicable 
statutes  is  clarified.  F\irther.  when  deter- 
mining whether  or  not  a  protested  procure- 
ment is  subject  to  the  Brooks  Act  (40  U.S.C. 
759),  while  the  Board  may  seek  the  com- 
ments of  OMB  or  other  agencies,  including 
the  General  Services  Administration  and  its 
Administrator,  such  comments  are  not  bind- 
ing upon  the  Board. 

ctnutnrr  ratx  AcnviTiEs— labor/hhs/ 

EDUCATION 

Amendment  No.  13:  Deletes  House  lan- 
guage continuing  funding  at  the  current 
rate  for  the  National  Health  Service  Corps. 
Family  Planning,  and  Adolescent  Family 
Life  programs,  as  proposed  by  the  Senate. 
Funding  for  these  programs  was  included  in 
the  conference  report  on  H.R.  5233  (H. 
Rept.  99-960). 

Amendment  No.  14:  Modifies  language 
proposed  by  the  House  but  deleted  by  the 
Senate  relating  to  the  level  of  funding  for 
refugee  programs  provided  by  the  resolu- 
tion. This  language  clarifies  that  new  fund- 
ing is  available  for  social  services  and  educa- 
tion assistance  in  FY  1987  but  that  targeted 
assistance  programs  will  tie  funded  through 
carryover  funds  from  FY  1986. 

While  new  legislation  for  refugee  and  en- 
trant assistance  activities  passed  the  House 
in  May  of  1985  and  was  reported  to  the 
Senate  in  June  of  1985.  the  programs  ad- 
ministered by  the  Office  of  Refugee  Reset- 
tlement (ORR)  have  t>een  unauthorized 
since  September  30.  1983.  The  conferees 
note  with  great  distress  that  this  is  the 
fourth  continuing  resolution  in  which  ORR 
has  been  funded.  It  is  imperative  that  these 
programs  be  reauthorized  in  the  next  ses- 
sion of  Congress.  The  conferees  wish  to 
make  clear,  however,  that  the  continuing 
resolution  provides  sufficient  funds  to  main- 
tain all  activities  through  September  30, 

1987.  including  special  assistance  to  Dade 
County  schools  and  Jackson  Memorial  Hos- 
pital. 

Previous  funding  for  targeted  assistance, 
including  the  fiscal  year  1986  appropriation, 
will    continue    assistance    through    March, 

1988.  In  view  of  the  large  carryover  balance 
and  the  fiscal  year  1987  budget  constraints, 
the  conferees  have  not  appropriated  any 
new  monies  for  this  activity.  The  conferees 
have  added  bill  language  which  requires 
that  funding  available  at  the  current  rate 
for  all  activities  other  than  education  assist- 
ance for  children  and  social  services  be  re- 
duced by  the  amounts  of  unexpended  bal- 
ances remaining  from  past  appropriations. 

The  conferees  want  to  make  clear  that  the 
attsence  of  fiscal  year  1987  funding  for  this 
program  shall  not  be  interpreted  as  a  lack 
of  support  or  an  absence  of  need  for  this 
program.  Rather,  it  is  an  acknowledgement 
of  the  unique  situation  that  exists  this  year. 
It  is  the  intent  of  the  conferees  to  revisit 
the  funding  of  this  activity  during  consider- 
ation of  the  fiscal  year  1988  appropriations 
bill. 

The  bill  also  includes -clarifying  language 
to  allow  for  the  normal  forward  funding  of 
the  education  assistance  for  children  and 
social  services  programs. 

The  conferees  continue  to  support  the  vol- 
untary agency  matching  grant  program.  In 
view  of  the  success  of  the  matching  grant 
program,  it  Is  the  intent  of  the  conferees 
that  the  size  of  the  caseload  participation  in 
the  program  not  be  reduced  and  that  the 
Federal  match  remain  at  its  existing  level  of 


a  81.000  maximum  per  refugee  matched  on 
an  equal  basis  by  the  private  sector. 

The  conferees  believe  there  is  an  urgent 
need  to  continue  to  address  the  problems 
confronted  at  the  State  and  community 
level  in  carrying  out  cost-effective  refugee 
resettlement  programs.  Therefore,  of  the 
funds  made  available  to  the  Office  of  Refu- 
gee Resettlement  the  conferees  urge  the 
ORR  to  support  a  follow-on  program  to  the 
earlier  National  Training  Program  for  State 
coordinators  in  which  elected  and  appointed 
State  and  community  officials  will  be 
brought  together  at  regional  seminars  to 
map  out  in  a  cooperative  and  coordinated 
way  their  plans  for  action. 

Amendment  No.  15:  Deletes  House  lan- 
guage continuing  funding  at  the  current 
rate  for  Head  Start.  Dependent  Care  Block 
Grant.  Native  Americans  Programs.  Com- 
munity Services  Block  Grant,  Rehabilita- 
tion Services.  Higher  Education  Activities, 
and  Educational  Research,  as  proposed  by 
the  Senate.  Funding  for  these  programs  was 
included  in  the  conference  report  on  H.R. 
5233  (H.  Rept.  99-960). 

The  amendment  restores  House  language 
with  regard  to  activities  authorized  by  the 
Follow  Through  Act. 

Amendment  No.  16:  Restores  language 
proposed  by  the  House  and  stricken  by  the 
Senate  amended  to  appropriate  $9,500,000 
to  the  Economic  Development  Administra- 
tion and  authorize  the  construction  of  a 
flood  control  project. 

Amendment  No.  17:  Deletes  House  lan- 
.^guage  continuing  funding  at  the  current 
rate  for  the  Action  agency  and  the  United 
States  Institute  of  Peace,  as  proposed  by  the 
Senate.  Funding  for  these  programs  was  in- 
cluded in  the  conference  report  on  H.R. 
6233  (H.  Rept.  99-960). 

Amendment  No.  18:  Deletes  House  lan- 
guage concerning  the  use  of  funds  available 
to  the  Department  of  Defense  for  further 
development  of  planning  and  research  for 
physical  acoustics  and  related  matter.  A 
similar  provision  is  included  in  the  Depart- 
ment of  Defense  Appropriations  Act,  1987, 
as  set  forth  in  amendment  number  3. 

LABOR/MHS/EDUCATION  ACnVITIES 

Amendment  No.  19:  Reported  in  disagree- 
ment. 

Amendment  No.  20:  Deletes  House  lan- 
guage prohibiting  the  implementation  of  a 
new  formula  for  the  feeding  program  for 
women.  Infants,  and  children  (WIC)  before 
October  1,  1987.  A  similar  provision  is 
•creed  to  and  included  in  amiendment 
number  1. 

Amendment  No.  21:  Deletes  House  lan- 
guage providing  for  a  one-year  moratorium 
on  prepayment  of  section  515  Farmers 
Home  Administration  housing  loans  unless 
such  loan  was  made  at  least  20  years  prior 
to  the  date  of  prepayment.  A  similar  provi- 
sion as  agreed  to  and  Included  as  section  634 
of  amendment  number  1.  The  provision  as 
agreed  to  limits  the  moratorium  until  June 
30,  1987.  unless  such  loan  was  made  at  least 
20  years  prior  to  the  date  of  prepayment  or. 
for  loans  made  before  December  21.  1979. 
the  Secretary  makes  a  determination  that  a 
supply  of  adequate,  comparable  housing  is 
available  in  the  community,  or  that  prepay- 
ment of  such  loans  will  not  result  in  a  sul>- 
stantial  increase  in  rents  to  tenants  in  resi- 
dence upon  date  of  prepayment  or  displace- 
ment of  such  tenants. 

Amendment  No.  22:  Deletes  House  lan- 
guage providing  up  to  $600,000  of  USDA 
commodities  from  Inventory  to  complement 
Department  of  Defense  support  to  the  10th 
International  Pan  American  Games  in  Indi- 


anapolis, Indiana.  A  similar  provision  is 
agreed  to  and  Included  as  section  635  of 
amendment  1.  The  amendment  was  amend- 
ed to  delete  the  $600,000  limlUtion.  The 
conferees  expect  the  Department  to  provide 
an  amount  of  surplus  argriculture  conunod- 
ities  as  necessary  to  complement  the  sup- 
port provided  by  the  Department  of  De- 
fense for  this  international  event. 

Amendment  No.  23:  Reported  in  true  dis- 
agreement. 

Amendment  No.  24:  Deletes  House  lan- 
guage providing  that  for  each  of  the  1987 
through  1990  crops,  the  Secretary  may  not 
deny  a  person  status  as  a  separate  person 
solely  on  the  grounds  that  a  family  member 
coslgns  for.  or  makes  a  loan  to,  such  person 
and  leases,  loans,  or  gives  such  person 
equipment,  land  or  latwr,  if  such  family 
members  were  organized  as  separate  units 
prior  to  December  31,  1985.  A  similar  provi- 
sion is  agreed  to  and  included  as  section  636 
of  amendment  number  1. 

Amendment  No.  25:  Deletes  House  lan- 
guage providing  for  a  Rural  Enectriflcation 
Administration  loan  to  the  ChocUw  Electric 
Cooperative.  The  conference  agreement  in- 
cludes report  language  addressing  the  issue 
as  part  of  amendment  number  1. 

Amendment  No.  26:  Deletes  House  lan- 
guage eliminating  a  $1,500  per  child  yearly 
tuition  cap  as  an  eligibility  requirement  for 
participation  in  the  child  nutrition  school 
lunch  program.  The  same  language  was 
agreed  to  and  included  in  amendment 
number  120. 

Amendment  No.  27:  Deletes  language  pro- 
posed by  the  House  "and  stricken  by  the 
Senate  which  would  have  extended  the 
availability  of  cerUln  EDA  Local  Public 
Works  funds  for  New  York  City  until  March 
31,  1988  if  the  total  amount  of  such  funds  is 
not  determined  by  October  15,  1986.  The 
availability  of  these  funds  expires  on  Sep- 
tember 30.  1987.  This  matter  is  included  in 
Amendment  No.  2. 

Amendment  No.  28:  Deletes  language  pro- 
posed by  the  House  and  stricken  by  the 
Senate  which  would  have  permitted  the 
SEDA-COG  Joint  Rail  Authority,  Lewis- 
burg.  Pennsylvania  to  sell  portions  of  real 
property  acquired  in  part  with  an  EDA 
grant,  and  retain  the  proceeds  so  long  as  the 
proceeds  are  used  in  accordance  with  EDA 
criteria  and  such  use  Is  approved  by  EDA. 
This  matter  is  included  in  Amendment  No. 
2. 

Amendment  No.  29:  Deletes  House  lan- 
guage concerning  the  establishment  of  the 
position  of  Under  Secretary  of  Defense  for 
Acquisition  and  the  delineation  of  the 
duties  of  the  Under  Secretary.  This  issue  is 
addressed  in  connection  with  the  Depart- 
ment of  Defense  Appropriations  Act,  1987 
as  set  forth  in  amendment  number  3. 

Amendment  No.  30:  Deletes  House  lan- 
guage concerning  safeguarding  of  military 
whlstleblowers.  This  issue  is  addressed  in 
connection  with  amendment  number  3. 

Amendment  No.  31:  Deletes  House  lan- 
guage concerning  the  protection  of  contrac- 
tor employees  from  reprisal  for  disclosure  of 
certain  information.  This  issue  is  addressed 
in  connection  with  amendment  numl)er  3. 

Amendment  No.  32:  Deletes  House  lan- 
guage concerning  conflict  of  interest  in  de- 
fense procurement.  This  issue  is  addressed 
in  connection  with  amendment  number  3. 

Amendment  No.  33:  Deletes  House  lan- 
guage concerning  limitations  on  the  use  of 
Department  of  Defense  funds  for  undefini- 
tized  contractual  actions.  This  issue  is  ad- 
dressed in  connection  with  amendment 
number  3. 


Amendment  No.  34:  Deletes  House  lan- 
guage concerning  the  establishment  of  a  De- 
fense Acquisition  Corps.  This  issue  is  ad- 
dressed in  connection  with  amendment 
number  3. 

Amendment  No.  35:  Deletes  House  lan- 
guage concerning  a  limitation  on  the  use  of 
Department  of  Defense  funds  for  the  over- 
haul of  two  nuclear  submarines.  This  issue 
is  addressed  in  connection  with  amendment 
number  3. 

Amendment  No.  36:  Deletes  House  lan- 
guage concerning  the  transfer  of  $1,500,000 
from  operation  and  maintenance,  defense 
agencies  to  the  Department  of  Commerce  ~ 
for  export  administration  activities.  This 
issue  is  addressed  in  connection  with  amend- 
ment number  3. 

Amendment  No.  37:  Deletes  House  lan- 
guage concerning  the  implementation  of  a 
demonstration  project  for  the  treatment  of 
alcoholism  comparing  chemical  aversion 
therapy  with  other  treatments.  This  issue  is 
addressed  in  connection  with  amendment 
number  3. 

Amendment  No.  38:  Deletes  House  lan- 
guage appropriating  $47,200,000  for  the 
binary  chemical  program.  This  issue  is  ad- 
dressed in  connection  with  amendment 
number  3. 

Amendment  No.  39:  Deletes  House  lan- 
guage preventing  the  Governors  from  with- 
holding their  consent  allowing  National 
Guard  members  to  serve  on  active  duty. 
This  issue  is  addressed  in  connection  with 
amendment  number  3. 

Amendment  No.  40:  Deletes  language  pro- 
posed by  the  House  and  stricken  by  the 
Senate  relating  to  leasing  facilities  at 
Greers  Ferry  Lake  of  Little  Red  River.  Ar- 
kansas. Action  on  this  amendment  has  been 
incorporated  Into  amendment  number  5. 

Amendment  No.  41:  Deletes  language  pro- 
posed by  the  House  and  stricken  by  the 
Senate  relation  to  the  Northfield  Mountain 
Water  Supply  Project.  Massachusetts  and 
the  Millers  and  TuUy  Rivers  Water  Supply 
Project.  Massachusetts.  Action  on  this 
^amendment  has  been  Incorporated  into 
amendment  numlter  5. 

Amendment  No.  42:  Deletes  language  pro- 
posed by  the  House  and  stricken  by  the 
Senate  authorizing  channel  Improvements 
at  Jackson.  Alabama.  Action  on  this  amend- 
ment has  t>een  incorporated  into  amend- 
ment number  5. 

Amendment  No.  43:  Deletes  language  pro- 
posed by  the  House  and  stricken  Ity  the 
Senate  relating  to  the  recovery  of  costs  of 
drainage  facilities  or  irrigation  water  distri- 
bution works  in  the  Central  Valley  Project 
area.  Action  on  this  amendment  has  been 
incorporated  into  amendment  number  5. 

Amendment  No.  44:  Deletes  language  pro- 
posed by  the  House  and  stricken  by  the 
Senate  providing  not  less  than  $664,000,000 
for  defense  waste  and  byproducts  manage- 
ment. Action  on  this  amendment  has  been 
incorporated  into  amendment  numl>er  5. 

INTER-AMERICAN  OEVEU>l>IIENT  BAIfK 

Amendment  No.  45:  The  conferees  agree 
to  delete  the  House  provision.  Funding  for 
Callable  Capital  for  the  Bank  is  included  in 
Amendment  6. 

Amendment  No.  46:  Deletes  language  pro- 
posed by  the  House  and  stricken  by  the 
Senate  which  earmarks  $225,000  for,  and  re- 
quires the  reopening  and  operation  of,  the 
HUD  field  office  in  Springfield,  Illinois. 
Language  prohibiting  the  closing  of  any 
HUD  field  office  in  1987  and  requiring  the 
reopening  and  operation  of  any  HUD  field 
office  closed  in  the  past  twelve  months  has 


31930 


CONGRESSIONAL  RECORD— HOUSE 


October  15, 1986 


October  15,  1986 


CONGRESSIONAL  RECORD— HOUSE 


31931 


been  included  in  the  conference  agreement 
on  H.R.  5313.  the  1987  HUD-Independent 
Agencies  Appropriations  Act. 

Amendment  No.  47:  Restores  language 
proposed  by  the  House  and  stricken  by  the 
Senate  extending  the  cigarette  fire  safety 
study  by  six  months,  amended  to  change 
the  section  number. 

Amendment  No.  48:  Appropriates  no  funds 
for  restoration  of  the  Roundhouse  at 
Steamtown  as  proposed  by  the  Senate  in- 
stead of  $5,000,000  as  proposed  by  the 
House.  Within  Amendment  No.  8  there  is  in- 
cluded $8,000,000  for  this  project. 

Amendment  No.  49:  Deletes  bill  language 
proposed  by  the  House  which  would  prohib- 
it changes  in  eligibility  reuuiremenU  for 
Part  A  grants  during  fiscal  year  1987.  This 
language  is  Included  in  Amendment  No.  8. 

Amendment  No.  50;  Appropriates  no  funds 
for  acquisition  and  curation  of  the  Duke 
Ellington  Collection  as  proposed  by  the 
Senate  instead  of  $1,000,000  as  proposed  by 
the  House.  Within  Amendment  No.  8  there 
is  included  $500,000  for  this  purpose. 

PSDERAL  RETIRCMEirr  SYSTXM  COVERAGE  FOR 
CERTAIN  FOOD  SERVICE  WORKERS 

Amendment  No.  51:  Provides  retirement 
system  protection  for  certain  House  restau- 
rant system  food  service  workers  in  the 
event  such  system  Is  contracted  out.  as  pro- 
posed by  the  House.  The  amendment  to  the 
Senate  amendment  changes  the  section 
number. 

ELLSWORTH  APR.  SOUTH  DAKOTA 

Amendment  No.  52:  Deletes  language  pro- 
pped by  the  House  allowing  for  transfer  of 
military  construction  funds  to  the  Douglas 
School  District  near  Ellsworth  AFB,  South 
Dakota.  The  Air  Force  may  submit  a  repro- 
gramming  for  this  purpose,  if  necessary. 
N avigatkAi  season  extension 

Amendment  No.  53:  Restores  the  House 
language  amended  by  inserting  a  permanent 
provision  requiring  the  Coast  Guard  to 
obtain  prior  approval  of  the  House  and 
Senate  Committees  on  Appropriations 
before  participating  In  any  demonstration 
of  or  other  Implementation  of  Great  Lakes 
navigation  season  extension.  For  purposes 
of  this  section,  the  current  Great  Lakes 
navigation  season  ends  January  8  of  any 
year,  plus  or  minus  seven  days.  This  prohi- 
bition does  not  preclude  a  short-term  exten- 
sion of  the  navigation  season  to  accommo- 
date emergency  navigational  problems  or 
other  emergency  circumstances,  such  as 
search  and  rescue  operations.  This  section 
also  does  not  preclude  necessary  navigation 
assistance  provided  by  the  Coast  Guard  to 
commercial  vessels  and  ferries  in  the  inter- 
lake  trade  that  do  not  transit  the  locks  at 
Sault  Ste.  Marie. 

The  House-passed  provision  arose,  in  part, 
out  of  concern  that  the  Corps  of  E:nglneers 
was  proceeding  administratively  to  imple- 
ment a  proposal  that  had  not  been  approved 
by  Congress.  The  decision  of  the  conferees 
to  require  the  Coast  Guard  to  secure  ap- 
proval of  both  the  House  and  Senate  Com- 
mittees on  Appropriations  before  it  may 
proceed  is  designed  to  assert  Congressional 
control  over  the  implementation  of  this  pro- 
posal. It  does  not  represent  a  conclusion  of 
the  Conference  Committee  that  the  Corps 
of  Engineers  presently  has  authority  to  pro- 
ceed with  this  project. 

adtoiiatic  altitude  reporting 

transponders 

Amendment   No.   54:    Restores   language 

proposed    by    the    House    requiring    that. 

within  30  days  of  enactment,  the  Federal 


Aviation  Administration  shall  Initiate  a 
rulemaking  proceeding  to  consider  the  ques- 
tion of  requiring  the  installation  and  car- 
riage of  automatic  altitude  reporting  (Mode 
C)  transponders  in  all  aircraft. 

INTESTATE  HIGHWAY  H-3 

Amendment  No.  55:  Deletes  language  pro- 
posed by  the  House  that  allows  construction 
to  proceed  on  Interstate  highway  H-3  in 
Hawaii. 

Amendment  No.  56:  Inserts  language  pro- 
posed by  the  Senate  that  establishes  as  per- 
manent law  a  provision  allowing  construc- 
tion to  proceed  on  intersUte  highway  H-3 
in  Hawaii.  The  amendment  to  the  Senate 
amendment  changes  the  section  number. 

The  conferees  have  adopted  as  a  provision 
of  permanent  law  a  section  directing  con- 
struction to  proceed  to  completion  on  a 
needed  Interstate  Highway  in  Hawaii  which 
Is  included  in  the  Interstate  cost  estimate. 
There  are  no  additional  funds  associated 
with  this  provision. 

A  recent  decision  of  the  Ninth  Circuit 
Court  of  Appeals  makes  approval  of  this 
project  impossible  before  the  1986  and  1990 
deadlines  for  Interstate  construction.  In 
reaching  its  decision,  the  court  relied  on  a 
highly  technical  reading  of  Section  4(f)  of 
the  Department  of  Transportation  Act.  de- 
signed to  protect  publicly  owned  parkland. 
In  reality,  no  land  from  the  park  Involved 
(Hoomaluhia  Park)  has  been,  nor  will  be. 
taken  or  used  by  the  highway.  Indeed,  the 
highway  was  planned  and  designed  In  con- 
Junction  with  the  park,  and  the  park  bound- 
ary was  expanded  to  make  use  of  the  high- 
way as  a  buffer  zone  that  would  forestall 
urban  development  around  the  park.  Were 
it  not  for  the  extensive  efforts  of  the  State 
of  Hawaii's  highway  planners,  the  park 
would  not  even  exist.  Section  4(f)  as  never 
Intended  to  block  the  construction  of  a 
highway  the  design  of  which  was  specifical- 
ly Uilored  to  afford  such  special  protection 
for  parklands. 

Additional  studies  and  modifications  that 
have  been  proposed  would  not  result  In  any 
additional  protection  for  the  park  and  may. 
indeed,  prove  harmful.  Other  alternatives 
available  for  the  highway  are  not  prudent 
and/or  feasible  because  they  are  either  one 
or  more  of  the  following:  (1)  unsafe.  (2)  en- 
vironmentally damaging.  (3)  much  more  ex- 
pensive, or  (4)  unduly  disruptive  and  costly 
to  the  local  communities.  Accordingly,  the 
conferees  find  that  there  Is  no  feasible  and 
prudent  alternative  to  the  Common  Bound- 
ary alignment  for  IntersUte  H-3  Identified 
in  the  ElS/Sectlon  4(f)  statemenU  previous- 
ly approved  by  the  Secretary  of  Transporta- 
tion. In  making  this  finding,  the  conferees 
have  taken  into  account,  among  other  fac- 
tors, the  extensive  congressional  hearings 
held  in  late  1985  and  early  1986.  in  which 
the  comprehensive  studies  and  environmen- 
tal planning  conducted  by  the  Sute  of 
Hawaii  were  thoroughly  considered  and 
made  a  part  of  the  record.  The  conferees 
have  also  taken  into  account,  and  concur 
with,  the  Ninth  Circuit's  findings  that  the 
planning  for  H-3  has  complied  with  the  Na- 
tional Environmental  Policy  Act.  the  En- 
dangered Species  Act.  and  all  provisions  of 
the  Department  of  Transportation  Act 
other  than  Section  4(f). 

The  conferees  also  take  note  of  the  fact 
that  H-3  has  been  the  subject  of  litigation 
for  more  than  14  years.  During  that  time, 
construction  costs  have  escalated  substan- 
tially, and  the  people  of  Hawaii  have  been 
deprived  of  a  much  needed  highway.  It  is 
the  sense  of  the  conferees  that  it  is  now 


time  for  litigation  to  be  brought  to  a  doae 
and  the  highway  to  be  built. 

The  conferees  have  also  considered  the 
fact  that  the  Secretary  of  Transportation 
has  required  the  State  to  adopt  extensive 
project  modifications  and  other  environ- 
mental mitigation  measures  designed  specif- 
ically to  protect  Section  4(f)  properties.  In 
that  connection,  the  conferees  have  con- 
cluded that  further  administrative  or  Judi- 
cial pr(Keedings  under  Section  4(f)  with  re- 
spect to  the  Pall  Golf  Course  would  only 
result  In  even  more  unnecessary  delay  In 
the  completion  of  this  important  highway 
project.  The  conferees  are  satisfied  that  the 
project  modifications  and  mitigation  meas- 
ures already  incorporated  by  the  State  of 
Hawaii  into  the  design  of  the  H-S  project 
fully  comport  with  Congress'  Intent  In  en- 
acting Section  4(f).  Similarly,  archeologlcal 
sites,  including  but  not  limited  to  the 
Luluku  Archeologlcal  Sites,  will  be  reviewed 
under  Section  106  of  the  National  Historic 
Preservation  Act,  where  applicable,  and  the 
conferees  Intend  that  they  not  be  subjected 
to  review  under  Section  4(f). 

This  section  therefore  directs  the  Secre- 
tary of  Transportation  to  approve  the  con- 
struction of  the  remaining  10.7  mile  seg- 
ment of  H-3  In  the  location  currently 
planned  without  administrative  review  pur- 
suant to  Section  4(f)  of  the  Department  of 
Transportation  Act  and  further  directs  that 
such  construction  shall  proceed  to  comple- 
tion. 

HIGH  OCCUPANCY  VEHICLE  RESTRICTIONS 

The  conferees  are  concerned  about  the 
current  applications  of  High  Occupancy  Ve- 
hicles (HOV)  restrictions  in  northern  Vir- 
ginia. For  example,  the  HOV  restrictions  on 
Interstate  Highway  66  were  extended  t>efore 
the  Impact  of  Metro  service  along  that  corri- 
dor could  be  assessed.  Further,  the  HOV 
lanes  often  appear  to  be  underutilized  at 
the  beginning  or  end  of  the  morning  and 
evening  rtish  hours.  Therefore,  the  Secre- 
tary of  Transportation  is  directed  to  study 
and  report  to  the  House  and  Senate  Com- 
mittees on  Appropriations  by  March  1,  1987. 
on  the  effect  of  the  current  HOV  restric- 
tions Including  the  hours  of  operation  and 
the  number  of  passengers  required  for  each 
vehicle.  The  study  Is  to  include  both  Inter- 
sUte Highway  66  and  IntersUte  Highway 
395,  the  "Shirley  Highway  ". 

Interstate  Commerce  Commission 

Amendment  No.  57:  Deletes  language  pro- 
posed by  the  House  removing  the  absolute 
prohibition  against  a  rail  carrier  acquiring 
an  Interest  In  a  water  carrier  that  operates 
through  the  Panama  Canal. 

Amendment  No.  58:  Deletes  a  provision 
proposed  by  the  House  regarding  Tacoma, 
Washington.  This  provision  is  included  as 
Section  524  of  Amendment  No.  12. 

Amendment  No.  59:  Reported  In  disagree- 
ment. 

Amendment  No.  60:  Reported  In  disagree- 
ment. 

PEDEKAL  PAY  RAISE  AtTTHORITY 

Amendment  No.  61:  Restores  language 
stricken  by  the  Senate  that  provides  author- 
ity for  increasing  civilian  and  military  pay 
by  three  percent  in  lieu  of  the  President's 
proposed  increase  of  four  percent  for  mili- 
tary personnel  and  two  percent  for  civilian 
workers.  This  action  Is  consistent  with  as- 
sumptions Included  in  the  fiscal  year  1987 
Congressional  Budget  Resolution. 

Amendment  No.  62:  Deletes  a  provision 
proposed  by  the  Senate  regarding  naming  a 
building  in  Aiken.  South  Carolina.  This  pro- 


vision is  included  as  Section  525  of  Amend- 
ment No.  12. 

Amendment  No.  63:  Deletes  language  pro- 
posed by  the  Senate  which  would  provide 
for  the  acquisition  of  lands  and  develop- 
ment of  a  mainland  tour  boat  facility  for 
Fort  Sumter  National  Monument.  SC:  This 
authorization  Is  contained  within  Amend- 
ment No.  8. 

Amendment  No.  64:  Deletes  Senate  lan- 
guage prohibiting  the  SecreUry  of  Defense 
from  contracting  with  contractor  personnel 
of  any  functions  performed  by  government 
personnel  at  McAlester  Army  Ammunition 
Plant  and  Crane  Army  Ammunition  Activi- 
ty. This  Issue  Is  addressed  in  connection 
with  amendment  number  3. 

Amendment  No.  65:  Deletes  language  pro- 
posed by  the  Senate  regarding  the  Central 
UUh  Project.  Action  on  this  amendment 
has  been  Incorporated  Into  amendment 
number  5. 

Amendment  No.  66:  Deletes  Senate  lan- 
giiage  which  would  have  made  available  up 
to  1 1.000,000  of  the  funds  appropriated  for 
the  sute  Department's  Foreign  Buildings 
program  for  transfer  to  the  National 
Bureau  of  Standards  to  conduct  an  analysis 
of  the  Moscow  embassy  office  building.  In 
addition  the  provision  would  have  estab- 
lished cerUln  reporting  requirements  for 
the  National  Bureau  of  Standards  and  the 
sute  Department  and  cerUin  restrictions 
on  the  use  of  State  Department  funds.  The 
House  bill  contained  no  provision  on  this 
Item.  This  matter  Is  addressed  in  Amend- 
ment No.  2. 

Amendment  No.  67:  Deletes  Senate  lan- 
guage directing  the  SecreUry  of  the  Navy  to 
reimburse  Valerie  S.  Ford  for  travel  and 
shipping  expenses.  This  Issue  is  addressed  in 
connection  with  amendment  number  3. 

CONCRESSIONAL  DIRECTION  CONCERNING 
ROMANIA 

Amendment  No.  68:  Provides  language 
proposed  by  the  Senate  that  expresses  op- 
position by  the  United  States  to  the  contin- 
ued repression  of  religious,  political  and  cul- 
tural freedom  by  the  Government  of  Roma- 
nia. The  Senate  amendment  is  amended  to 
provide  a  new  section  number. 

Amendment  No.  69:  Deletes  Senate  lan- 
guage requiring  the  payment  by  the  De- 
fense Department  of  a  $200,000  claim  to  the 
City  of  Frederick.  Maryland. 

Amendment  No.  70:  Deletes  language  pro- 
posed by  the  Senate  directing  the  Secretary 
of  the  Army  to  provide  funds  for  the  con- 
struction of  a  storage  facility  at  Dam  Site  18 
of  the  PapiUion  Creek  and  Tributaries 
Lakes,  Nebraska,  project.  Action  on  this 
amendment  has  been  Incorporated  Into 
amendment  number  5. 

Amendment  No.  71:  Deletes  language  pro- 
posed by  the  Senate  authorizing  the  con- 
struction of  flood  control  structures  at  the 
PapiUion  Creek  and  TrlbuUrles  Lakes.  Ne- 
braska, project.  Action  on  this  amendment 
has  been  Incorporated  into  amendment 
number  5. 

Amendment  No.  72:  Deletes  Senate  lan- 
guage concerning  the  use  of  funds  available 
to  the  Department  of  Defense  for  further 
development  of  plaiuilng  and  research  for 
physical  acoustic  and  related  matters  and 
for  advanced  microelectronics  design  re- 
search. A  similar  provision  Is  Included  In  the 
Department  of  Defense  Appropriations  Act, 
1987,  as  set  forth  In  amendment  number  3. 

MEDICARE  RKIOHAL  REFERRAL  CENTERS— 
WAIVERS 

Amendment  No.  73:  Deletes  language  pro- 
poaed  by   the  Senate   which  would  have 


modified  section  1886  of  the  Society  Securi- 
ty Act  with  respect  to  qualification  of  re- 
gional referral  centers  under  the  Medicare 
program.  The  House  bill  conUlned  no  simi- 
lar provision. 

The  conferees  have  deleted  Senate  lan- 
guage relating  to  a  specific  group  of  hospi- 
tals making  applications  under  section 
1886<dK5KCKl)  of  the  Social  Security  Act. 
These  hospitals,  located  In  SUtes  whose 
waivers  under  section  1886(c)  of  the  Social 
Security  Act  or  section  402  of  the  Social  Se- 
curity Amendments  of  1967  and  terminated 
on  September  30r  1985  or  December  31, 
1985.  are  unduly  prejudiced  by  existing  reg- 
ulations from  making  applications  for  re- 
gional referral  centers  under  the  Medicare 
Prospective  Payment  System.  The  conferees 
believe  these  hospitals  should  have  every 
right  to  a  determination  with  respect  to  re- 
classification as  regional  referral  centers. 
Therefore,  the  conferees  direct  the  Secre- 
tary to  Immediately  make  determinations 
with  respect  to  reclassification  as  regional 
referral  centers  based  on  available  daU  for 
the  period  ending  September  30.  1986  for 
the  cost  reporting  period  for  fiscal  year 
1987. 

AID  TO  FAMILIES  WITH  DEPENDENT  (miLDREN 
(AFDCI  DEMONSTRATIONS 

Amendment  No.  74:  Deletes  language  pro- 
posed by  the  Senate  which  would  have  di- 
rected the  Secretary  of  the  Department  of 
Health  and  Human  Services  to  approve  a 
demonstration  project  for  Fresno  County. 
California  to  promote  employment  of  wage 
earners  in  families  receiving  assistance 
under  the  APDC  cash  assistance  program. 
The  House  bill  contained  no  simUar  provi- 
sion. 

The  conferees  have  deleted  Senate  lan- 
guage directing  the  Secretary  of  Health  and 
Human  Services  to  approve  a  demonstration 
project  in  Fresno  County,  California.  How- 
ever, the  conferees  believe  the  project  has 
merit  as  a  testing  ground  for  a  new  ap- 
proach to  the  welfare  problem  and  urge  the 
Secretary  to  give  Fresno  County's  applica- 
tion favorable  consideration. 

Amendment  No.  75:  Deletes  a  provision 
proposed  by  the  Senate  regarding  cerUin 
pre-lnspectlon  activities.  The  INS  portion  of 
this  amendment  is  addressed  In  Amendment 
No.  2. 

Amendment  No.  76:  Deletes  a- provision 
proposed  by  the  Senate  regarding  the  Tax 
Reform  Act. 

AIRPORT  DEVELOPMENT  REIMBURSEMENTS 

Amendment  No.  77:  Deletes  language  pro- 
posed by  the  Senate  permitting  airports  to 
expend  private  funds  for  development  and 
to  receive  later  reimbursement  under  cer- 
tain conditions. 

Amendment  No.  78:  Deletes  Senate  lan- 
guage which  would  have  amended  the 
Public  Safety  Officers  Death  BeneflU  Act 
to  include  coverage  for  members  of  public 
rescue  squads  or  ambulance  crews  who  were 
responding  to  a  fire,  rescue  or  police  emer- 
gency. The  House  bill  contained  no  provi- 
sion on  this  item.  This  matter  is  addressed 
In  Amendment  No.  2. 

Amendment  No.  79:  Deletes  Senate  lan- 
guage providing  an  increase  of  $500,000  in 
the  amount  for  orphan  drug  product  grants 
and  contracts  for  the  Food  and  Drug  Ad- 
ministration and  reducing  by  $500,000  the 
amount  provided  for  the  Commodity  Fu- 
tures Trading  Cortmission.  A  similar  in- 
crease for  orphan  drug  products  Is  agreed  to 
and  Is  Included  In  Amendment  No.  I. 

Amendment  No.  80:  Deletes  Senate  lan- 
guage allowing  the  Department  of  Defense 


to  make  payments  to  a  hospital  that  obtains 
12  percent  or  more  of  lU  operating  funds 
from  contributions  and  limits  its  care  to  the 
treatment  of  heart  and  lung  conditins.  This 
Issue  Is  addressed  in  connection  with 
Amendment  No.  3. 

Amendment  No.  81:  Deletes  a  provision 
proposed  by  the  Senate  regarding  designat- 
ed statistical  areas.  This  provision  Is  Includ- 
ed as  Section  526  of  Amendment  No.  12. 

USE  OF  StmPLUS  CURRENCIES  IN  POLAND 

Amendment  No.  82:  Provides  language 
proposed  by  the  Senate  that  stipulates  that 
currencies  held  by  the  United  SUtes  that 
have  been  generated  by  the  sale  to  Poland 
of  U.S.  surplus  dairy  products,  may  be  used 
for  the  construction  and  renovation  of 
projects  for  the  benefit  of  handicapped  and 
orphaned  children.  The  projects  are  to  be 
undertaken  under  the  auspices  of  the  Chari- 
Uble  Commission  to  the  Polish  Catholic 
Episcopate. 

The  amendment  to  the  Senate  amend- 
ment provides  for  a  change  in  section 
number. 

Amendment  No.  83:  Includes  a  modifica- 
tion to  language  proposed  by  the  Senate 
concerning  reciprocal  use  of  defense  arti- 
cles. The  modified  language  requires  that 
the  reciprocal  use  of  defense  articles  be  for 
one  year,  for  one  country  and  subject  to  reg- 
ular notification  procedures. 

The  amendment  also  Includes  a  new  sec- 
tion number. 

Amendment  No.  84:  Deletes  a  Senate  pro- 
vision which  would  have  authorized  the 
Small  Business  Administration  to  recognize 
costs  Incurred  l>efore  December  16,  1980  by 
a  small  business  development  center  at  the 
University  of  Georgia  as  allowable  cosU 
chargeable  to  a  FY  1981  cooperative  agree- 
ment, provided  such  costs  were  incurred 
after  October  1.  1979  and  have  not  been  re- 
imbursed from  non-Federal  sources.  The 
House  bill  contained  no  provision  on  this 
item.  This  matter  is  Included  In  Amendment 
No.  2. 

Amendment  No  85:  Deletes  a  provision 
proposed  by  the  Senate  regarding  an  annu- 
ity for  a  former  Senator.  This  provision  is 
Included  as  Section  527  of  Amendment  No. 
12. 

Amendment  No  86:  Deletes  the  Senate 
language  expressing  a  sense  of  Congress 
that  the  President  at  the  Iceland  summit 
should  seek  a  resolution  with  the  USSR  re- 
garding the  USSR's  obligation  to  purchase 
wheat  under  the  1983  Long  Term  Grain 
Agreement.  The  conferees  support  the  in- 
tention of  the  amendment,  but  the  Iceland 
summit  has  been  completed. 

Amendment  No  87:  Deletes  Senate  lan- 
guage amending  the  Po<xl  Stamp  Act  to  pro- 
vide that  the  dependent  care  deduction  used 
In  computing  income  eligibility  for  food 
stamps  for  households  conUining  an  elderly 
or  disabled  member  be  the  same  as  deduc- 
tions for  other  households,  which  is  $160 
per  month.  The  same  provision  is  agreed  to 
and  included  aa,section  638  in  amendment 
number  1. 

TOLL  DEMONSTRATION  PROJECTS 

Amendment  No  88:  Deletes  language  pro- 
posed by  the  Senate  authorizing  four 
projecu  In  the  SUtes  of  Florida  and  Geor- 
gia to  demonstrate  the  feasibility  and  prac- 
ticality of  construction  of  toll  highways  to 
meet  capacity  needs  in  high  growth  areas. 

Amendment  No  89:  Deletes  a  Senate  pro- 
vision which  would  have  required  the  Feder- 
al Trade  Commission  to  submit  a  report  to 
the  House  and  Senate  Commerce  Commit- 
tees every  six  months  during  FY  1987  con- 
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Ulnlng  cerUln  information  on  predatory 
pricing.  The  House  bill  contained  no  provi- 
sion on  this  item.  This  matter  is  addressed 
in  Amendment  No.  2. 

Amendment  No  90:  Deletes  language  pro- 
posed by  the  Senate  providing  for  a  transi- 
tion from  control  by  the  Bureau  of  Indian 
Affairs  to  control  by  a  Board  of  Regents  of 
the  Institute  of  American  Indian  Arts.  This 
provision  is  Included  In  Amendment  No.  8. 

Amendment  No.  91:  Deletes  language  pro- 
posed by  the  Senate  rescinding  and  appro- 
priating funds  for  the  Hazardous  Substance 
Response  Trust  Fund.  Language  rescinding 
and  appropriating  funds  for  the  Superfund 
program  has  been  included  in  the  confer- 
ence agreement  on  H.H  5313.  the  1987 
HUD- Independent  Agencies  Appropriations 
Act. 

Amendment  No.  92:  Deletes  Senate  lan- 
guage relieving  members  of  marketing  pools 
for  Valencia  peanuts  from  the  requirement 
to  contribute  any  of  their  pool's  profits  to 
the  Commodity  Credit  Corporation  to  cover 
any  losses  on  quota  peanuts  in  other  pools 
In  other  regions  of  the  country.  The  same 
provision  is  agreed  to  and  included  as  sec- 
tion 639  of  amendment  number  1. 

Amendment  No.  93:  Deletes  a  provision 
proposed  by  the  Senate  regarding  an 
amendment  of  the  Internal  Revenue  Code. 

UNMANNKD  KADA*  UNITS 

Amendment  No.  94:  Inserts  language  pro- 
poaed  by  the  Senate  authorizing  the  Secre- 
tary of  Transportation  to  examine  the  feasi- 
bility of  unmanned  radar  units  for  safety 
purposes  on  the  1-75  corridor  in  Kenton 
County.  Kentucky.  The  amendment  to  the 
Senate  amendment  changes  the  section 
number. 

Amendment  No.  95:  Deletes  Senate  lan- 
guage amending  the  Community  Economic 
Development  Act  of  1981  to  allow  the  trans- 
fer of  loans  made  from  the  Rural  Develop- 
ment Loan  Fund  to  a  non-profit  corpora- 
tion. The  same  provision  was  agreed  to  and 
included  as  section  640  of  amendment 
number  1. 

COMDITIONS  ON  ASSISTANCE  TO  BOLIVIA 

Amendment  No.  96:  Provides  for  language 
proposed  by  the  Senate  which  provides  that 
conditions  on  assistance  to  Bolivia  be  based 
on  provisions  Included  In  the  Omnibus  Drug 
Enforcement.  Education  and  Control  Act  of 
1986. 

The  amendment  to  the  Senate  amend- 
ment provides  for  a  new  section  number. 

CONNBCTICirr  HOSPICE  WAIVER 

Amendment  No.  97:  Deletes  language  pro- 
posed by  the  Senate  which  would  have 
granted  a  waiver  of  certain  requirements  of 
the  Social  Security  Act  for  the  Connecticut 
Hospice.  The  House  bill  contained  no  simi- 
lar provision. 

The  conferees  have  deleted  without  preju- 
dice Senate  language  which  would  have 
amended  the  Tax  Equity  and  Fiscal  Respon- 
sibility Act  of  1983  to  permanently  waive 
the  80/20  home  care  to  Inpatient  days  ratio 
and  Impose  a  new  50/50  ratio  for  the  Con- 
necticut Hospice.  This  issue  Is  currently 
being  considered  by  the  authorizing  com- 
mittees. Specifically,  this  provision  is  Includ- 
ed in  H.R.  1868.  the  Medicare  Fraud  and 
Abuse  Bill,  as  reported  to  the  Senate  by  the 
Finance  Committee.  It  also  is  currently  an 
Issue  in  conference  on  H.R.  5300.  the  Recon- 
ciliation BUI. 

The  conferees  agree  that  this  facility  is  in 
a  unique  situation.  It  is  the  oldest  hospice  in 
the  nation  and  was  in  existence  before  the 
hospice-related  Medicare  law  was  enacted. 
Moreover,  it  is  the  only  hospice  in  the  coun- 


try to  provide  inpatient  services  for  an 
entire  State.  The  conferees  urge  the  author- 
izing committees  to  carefully  consider  the 
exceptional  status  of  this  facility  in  the  long 
term  resolution  of  this  Issue. 

Amendment  No.  98:  Deletes  language  pro- 
posed by  the  Senate  proposing  to  return 
control  of  U.S.  Forest  Service  lands  to  the 
Department  of  Energy.  The  proposed 
amendment  has  been  incorporated  into 
amendment  numt>er  5. 

Amendment  No.  99:  Deletes  Senate  lan- 
guage amending  the  Food  Security  Act  of 
1985  to  extend  authorization  for  the  non- 
profit national  rural  development  and  fi- 
nance corporation  for  fiscal  year  1987  and 
providing  that  820.000.000  in  guaranteed 
loans  for  the  national  rural  development 
and  finance  program  remain  available  until 
expended.  The  same  provision  was  agreed  to 
and  included  as  section  641  of  amendment 
numtier  1. 

Amendment  No.  100:  Deletes  a  Senate  pro- 
vision which  would  have  expressed  the 
sense  of  the  Senate  concerning  unauthor- 
ized retransmissions  of  U.S.  TV  program- 
ming signals  in  Canada.  The  House  bill  con- 
tained no  provision  on  this  matter. 

WORK  INCENTIVES  DEMONSTRATIONS 

Amendment  No.  101:  Inserts  language  pro- 
posed by  the  Senate  with  respect  to  Work 
Incentives  (WIN)  demonstration  projects 
and  changes  section  number.  This  amend- 
ment amends  the  Social  Security  Act  to  es- 
tablish a  State  application  deadline  for  WIN 
demonstration  projecu  of  June  30.  1987  and 
to  extend  the  duration  of  all  projects  to 
June  30.  1988.  Under  current  law  the 
projecu  would  cease  on  June  30.  1987.  The 
House  bill  contained  no  similar  provision. 

Amendment  No.  102:  Deletes  a  Senate  pro- 
vision which  would  have  amended  18  U.S.C. 
2516(2)  to  permit  wiretapping  by  state  law 
enforcement  officials  in  certain  hostage 
taking  situations.  The  House  bill  contained 
no  provision  on  this  matter. 

Amendment  No.  103:  Deletes  language 
proposed  by  the  Senate  that  disapproves 
uranium  enrichment  criteria.  Action  on  this 
amendment  has  been  incorporated  into 
amendment  number  5. 

Amendment  No.  104:  Delete  language  pro- 
posed by  the  Senate  extending  the  period 
for  the  commenement  of  construction  under 
the  housing  development  program.  That 
language  has  been  Included  in  the  confer- 
ence agreement  on  H.R.  5313.  the  1987 
HUD- Independent  Agencies  Appropriations 
Act. 

Amendment  No.  105:  Deletes  a  Senate  pro- 
vision which  would  have  amended  chapter 
11  of  title  11  of  the  Bankruptcy  Code  to  re- 
quire that  retired  former  employees  under  a 
medical  or  hospital  insurance  plan  estab- 
lished by  a  debtor  prior  to  filing  a  l>ankrupt- 
cy  petition  shall  be  paid  benefits  under  such 
plan  until  May  15.  1987.  The  provision 
would  have  established  certain  other  re- 
quirements and  would  have  provided  that 
this  section  shall  not  apply  during  any 
period  In  which  a  case  is  subject  to  chapter 
7  of  the  Bankruptcy  Code.  The  House  bill 
contained  no  provision  on  this  item.  This 
matter  is  included  in  Amendment  No.  2. 

MEDICAID  WAIVER— MEDICAL  UNIVERSITY  OP 
SOITTM  CAROLINA 

Amendment  No.  106:  Deletes  language 
proposed  by  the  Senate  which  would  have 
amended  title  XIX  of  the  Social  Security 
Act  to  require  payment  of  a  disputed  Medic- 
aid claim  related  to  the  Medical  University 
of  South  Carolina.  The  House  bill  contained 
no  similar  provision. 


While  the  conference  has  not  aidopted 
statutory  languace  propoaed  by  the  Senate, 
the  conferees  direct  the  Administrator  of 
the  Health  Care  Financing  Administration 
to  carefully  review  the  University's  appeal 
of  this  matter  in  light  of  the  unique  nature 
of  this  claim.  This  dispute  relates  solely  to  a 
nine  month  period  of  FY  1985  during  which 
all  parties  appear  to  have  acted  in  good 
faith.  The  conferees  believe  that  this  fact 
should  be  taken  into  consideration  when  the 
Administrator  makes  his  final  decision. 

Amendment  No.  107:  Deletes  a  Senate  pro- 
vision which  would  have  required  all  tele- 
phones sold,  rented  or  distributed  by  any 
other  means  in  the  U.S.  after  July  1,  1987  to 
be  hearing-aid  compatible  as  defined  In  FCC 
regulations.  The  language  provided  that 
this  requirement  would  not  apply  to  any 
telephone  manufactured  twfore  July  1.  1987 
or  which  is  not  required  to  be  registered 
under  47  C.F.R.  68.  The  House  bill  con- 
tained no  provision  on  this  matter. 

CONORKSSIONAL  OPTICB  IQUIPMEirr 

Amendment  No.  108:  Inserts  language  pro- 
poaed by  the  Senate  regarding  reimburse- 
ment by  the  Senate  to  the  General  Supply 
Fund  for  the  cost  of  equipment  (Including 
furniture,  furnishings,  and  office  equip- 
ment) purchased  for  the  Senate,  amended 
to  include  provision  for  the  House  of  Repre- 
sentatives, and  to  change  a  section  number. 

Amendment  No.  109:  Includes  Senate  lan- 
guage amending  the  Agricultural  Act  of 
1949  regarding  the  basis  for  computation  of 
emergency  compensation  under  the  1986 
crop  wheat  program.  No  similar  provision 
was  contained  in  the  House  bill. 

Deletes  Senate  language  amending  the 
Conservation  Reserve  progarm  to  allow  al- 
falfa and  other  multi-year  grasses  and  leg- 
umes In  rotation,  as  approved  by  the  Secre- 
tary, to  be  considered  agricultural  commod- 
ities. This  same  amendment  is  agreed  to  and 
included  as  section  643  in  amendment 
numtier  1. 

Deletes  Senate  language  amending  the 
Soil  Conservation  and  Domestic  Allotment 
Act  with  respect  to  local  administrative 
areas  for  ASCS  county  committees.  This 
same  provision  is  agreed  to  and  included  as 
section  645  in  amendment  no.  1. 

PHILIPPntBS 

Amendment  No.  110:  The  conferees  agree 
to  delete  the  Senate  provision.  Funding  for 
the  Philippines  has  t>een  included  in 
Amendment  No.  6.  The  conferees  agree  in 
Amendment  No.  6  to  an  earmark  of  not  less 
than  $200  million  additional  for  the  Philip- 
pines in  Economic  Support  Funds. 

Amendment  No.  Ill:  Deletes  Senate  lan- 
guage providing  for  the  disposal  of  surplus 
agricultural  commodities  to  the  Philippines, 
certain  African  countries.  India  and  Bangla- 
desh. An  amended  version  of  this  provision 
is  included  as  section  646  of  amendment 
number  1. 

Amendment  No.  112:  Deletes  language 
propoaed  by  the  Senate  extending  the  term 
of  certain  geothermal  leases  and  providing  a 
protection  plan  for  thermal  resources  in  cer- 
tain National  Parks.  The  provisions  of  this 
amendment  are  included  within  Amend- 
ment No.  8. 

REVIEW  OP  PORBICN  ASSISTANCE  ACT 

Amendment  No.  113:  Includes  a  modifica- 
tion to  language  proposed  by  the  Senate 
concerning  the  review  of  the  Foreign  Assist- 
ance Act.  The  modified  language  provides 
that  the  President's  recommendation  con- 
cerning the  Foreign  Assistance  Act  of  1961 
is  to  be  forwarded  to  the  Committees  on  Ap- 


propriations, the  Senate  Foreign  Relations 
Committee  and  the  House  Foreign  Affairs 
Committee. 

The  amendment  also  Includes  a  new  sec- 
tion number. 

Amendment  No.  114:  Inserts  language  pro- 
posed by  the  Senate  which  amends  D.C. 
Code,  section  21-502,  by  requiring  that  eight 
of  the  nine  members  of  the  District  of  Co- 
lumbia Commission  on^^fental  Health  be 
health  care  professionals  who  are  psychia- 
trists or  doctoral  level  psychologists.  Exist- 
ing law  requires  that  eight  members  be  phy- 
sicians. The  amendment  to  the  Senate 
amendment  changes  the  section  number. 

Amendment  No.  115:  Deletes  language 
proposed  by  the  Senate  mandating  an 
agreement  between  EPA  and  the  State  of 
Arkansas  to  provide  an  on-site  state  inspec- 
tor at  the  Ensco  Incinerator  in  El  Dorado, 
Arkansas,  to  ensure  compliance  with  PCB 
regulations. 

Amendment  No.  116:  Deletes  language 
proposed  by  the  Senate  authorizing  land  ac- 
quisition and  Increased  funding  for  the  New 
River  Gorge  National  River;  providing  for 
certain  desert  land  entries;  authorizing  a 
memorial  to  Women  in  Military  Service;  and 
authorizing  the  establishment  of  a  memori- 
al to  Black  Revolutionary  War  Patriots.  All 
of  the  authorizations  except  that  for  desert 
land  entry  are  Included  within  Amendment 
No.  8. 

Amendment  No.  117:  Reported  in  dis- 
agreement. 

TITLE    II-OMNIBUS    DRUG    SUPPLE- 
MENTAL APPROPRIATIONS  ACT  OF 

1987 

Amendment  No.  118:  House  recedes.  De- 
Jetes  proposed  supplemental  appropriations 
for  drug  enforcement.  Funds  for  this  are 
provided  by  amendment  number  110. 

Amendment  No.  119:  The  conferees  have 
agreed  to  provide  $1,666,251,000  in  new 
budget  authority  in  lieu  of  $2,099,741,000  as 
proposed  by  the  House  and  $1,549,215,000  as 
proposed  by  the  Senate.  These  funds  are  in 
addition  to  the  ongoing  levels  of  funding 
provided  in  the  regular  appropriations  bills 
to  combat  the  national  crisis  of  drug  abuse. 

The  widespread  use  of  illegal  drugs  and 
the  detrimental  effect  this  is  having  on  soci- 
ety was  amply  documented  during  the  de- 
bates on  the  "Omnibus  Drug  Enforcement, 
Education,  and  Control  Act  of  1986"  (H.R. 
5484)  in  both  the  House  and  the  Senate. 

It  is  the  conferees'  firm  belief  that  in- 
creased awareness  and  dollars  alone  will  not 
be  enough  to  fight  the  drug  battle— we  must 
have  a  coordinated  effort  and  overall  plan 
within  the  government. 

The  conferees  call  attention  to  section  107 
of  Public  Law  99-464: 

DRUC  COORDINATION  PtAN 

D  Sk.  107.  Pending  the  enactment  of  the 
Omnibus  Drug  Supplemental  Appropria- 
tions Act  of  1987.  contained  as  Title  II  of 
the  fiscal  year  1987  Continuing  Appropria- 
tions Act  of  1M7  (H.J.  Res.  738).  the  Presi- 
dent or  his  designee  shall,  out  of  the 
$1,300,000,000  made  available  for  drug  abuse 
prevention  programs  by  House  Joint  Reso- 
lution 738  and  continued  by  this  resolution 
and  In  the  regular  appropriations  bills  for 
the  fiscal  year  1987,  with  the  cooperation  of 
those  presently  engaged  in  this  effort  in  the 
executive  departments.  Members  of  Con- 
gress and  others  experienced  in  the  field  of 
law  enforcement,  use  $100,000  to  develop  an 
overall  drug  abuse  prevention  plan  that  co- 
ordinates the  government's  efforts  in  com- 
bating the  widespread  use  of  illegal  drugs: 
Pmviied,  That  this  plan  shall  be  presented 


to  the  Congress  no  later  than  January  1, 
1987. 

The  following  table  shows  the  amounts 
that  are  provided  in  the  conference  agree- 
ment: 

Conjennce  Atmement 
Departmenl/Agenev 
CHAPTER  I: 
Department  of  Justice: 
Salaries  and  expenses, 

U.S.  Attorneys 

Salaries  and  expenses, 
U.S.  Marshals  Serv- 
ice  

Support  of  U.S.  Prison- 
ers  

Assets  Forfeiture  Fund 
Federal  Bureau  of  In- 
vestigation:   Salaries 

and  Expenses 

Drug  Enforcement  Ad- 
ministration: Sala- 
ries and  Expenses 

Federal  Prison  System: 
Salaries      and      Ex- 
penses....  

Buildings  and  facili- 
ties  

Office  of  Justice  Pro- 
grams: Justice  as- 
sistance (block 

grants) 

Judiciary:  Courts  of  Ap- 
peals, District 
Courts,  and  other  Ju- 
dicial Services: 
Salaries  and  expenses .. 

Defender  Services 

Pees    of    Jurors    and 

Commissioners 

U.S.  Information 
Agency:  Salaries  and 
expenses 


Budget  Authority 
$31,000,000 

17,000,000 

5,000.000 
(') 

2,000.000 

60.000.000 

28.000,000 
96,500,000 

225,000.000 

12,000,000 
18,000,000 

7.500,000 
2,000,000 


Total,  Chapter!. 


$504,000,000 


CHAPTER  II: 

Agency  for  International 
Development:  Educa- 
tion and  human  re- 
source develoment 

Department  of  State: 
International  Narcot- 
ics Control 


Total.  Chapter  II . 


CHAPTER  III: 
Department  of  the  Inte- 
rior:    National     Park 

Service,  operations 

Bureau   of   Indian   Pro- 
grams: 
Operation    of    Indian 

Programs 

Construction 

Department    of    Health 
and      Human      Re- 
sources: 
Indian  Health  Service.. 
Indian  health  facilities 


Total.  Chapter  III . 


3,000,000 


53.000,000 


$58,000,000 


1.000.000 


10.000,000 
13.500,000 


16,200,000 
5,500,000 


$45.M0,000 


CHAPTER  IV: 

Department  of  Labor 
Department  of  Man- 
agement—SdcE  3.000,000 

Department  of  Health 
and  Human  Services: 
Alcohol,  drug  abuse, 
and  menUl  health 362.000.000 


Department/Agenct 
Department    of    Educa- 
tion: Special  programs . 
ACTION:  Operating  Ex- 
penses  


Total.  Chapter  IV. 


CHAPTER  V: 
Department    of    Trans- 
portation: 
Coast  Guard: 
Operating  expenses... 
Acquisition,         con- 
struction,  and  im- 
provements   


Total,  Chapter  v.... 

CHAPTER  VI: 

U.S.  Customs  Service: 
Salaries  and  expenses .. 

Air  Interdiction 

Customs       Forfeiture 
Fund 

U.S.  Secret  Service:  Sala- 
ries and  expenses 

White  House  Conference 
on  Drug  Abuse  and 
Control:  Salaries  and 
expenses 

Department  of  the 
Treasury:  Payment  to 
the  Government  of 
Puerto  Rico 

Total,  Chapter  VI 


CHAPTER  VII: 
Department  of  Defense: 
Operation  and  Mainte- 
nance: 
Operation  and  Main- 
tenance. Navy 

Operation  and  Main- 
tenance. Air  Force- 
Procurement: 
Aircraft         Procure- 
ment, Army 

~~-    Aircraft        Procure- 
ment. Navy 

Other   Procurement, 
Air  Force 


31933 

$900,000,000 

8.000.000 
468.000.000 


30.000,000 

89.000.000 
$188.000,000 

44.130.000 
93,131.000 

10.000.000 

5.000.000 

5.000.000 

7.800,000 
$166,051,000 


Total,  Chapter  VII. 


15.000.000 
13.615.000 

18,000.000 

183,000.000 

71.388.000 

300.000.000 

$1,686,361,000 


Total,  ntle  II 

■Sucli  sums. 

CHAPTER  I— DEPARTMENT  OIL 

JUSTICE 

LEGAL  ACTIvrriES 

UNITED  STATES  ATTORNBTS 

SALARIES  AND  EXPENSES 

The  conference  agreement  provides 
$31,000,000  for  the  United  SUtes  Attorneys. 
These  resources  will  provide  for  additional 
Assistant  United  States  Attorneys  and  sup- 
porting staff  to  prosecute  the  drug  law  en- 
forcement cases  that  will  t>e  generated  as  a 
result  of  the  additional  Federal  investigative 
resources  provided  in  this  title. 

UNITED  STATES  MARSHALS 
SALARIES  AND  EXPKNSBS 

The  conference  agreement  provides 
$17.000.000^or  the  United  States  Marshals. 
These  resources  will  provide  for  Deputy 
United  States  Marshals  and  support  costs  to 
handle  the  additional  United  States  prison- 
ers anticipated  as  a  result  of  the  additional 
Federal  investigative  and  prosecutive  re- 
sources provided  In  this  title. 
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.um>w  or  owiTiD  itatw  misonras  *  J^lTdistrVct  cotniT.  Aire  on  the  foUowln.  allocaUon  of  fund.: 

The      conference      »«reetnent      provides  coowrs  or  apteals.  district  coo«ti.  and  — 

IS.000.000  for  the  support  of  prisoners  in  othdi  judicial  servicks  Education: 

non-Fyderal  institutions  to  meet  the  sub-  salakiis  and  kxpensks  Curriculum  development 

■tjuitial  increase  In  Federal  prisoners  and  jjj^     conference     agreement     provides  and  materials $3,000,000 

detainees  anticipated  due  to  the  additional  |i2.000.(K)0  for  contractual  services  and  ex-  Additional  school  coun- 

Federal    investitative   and   prosecutive   re-  p^nses  relating  to  the  supervision  of  Federal  selors 2.400,000 

sources  provided  in  this  title.  ^f^^g  f^^  alcohol  dependent  offenders,  as  Tribal    government    serv- 

ASSTTs  ro«r«iTU«i  ruicD  authorized  by  the  Drug  and  Alcohol  De-  ices:  Judicial  training 1.000.000 

__  ^ ,.„„^  ...M>.n».nt  nrovidos  «uch  pcndcnt  Offenders  Treatment  Act  of  1»M  Law  enforcement: 

The  conference  ^^'^"'l.^'Sy^^^^'^J^  iJ  passed  the  House  of  Representatives  on  Training 3.000.000 

oHuIfi^iilSrtf^r  euur^  S ^^ex  October  8.  1986  or  similar  legislation  if  en-  ModelTuvenlle  Code 100.000 

Sird^  fut^^Ty    2ru^C     524.    L  •cted  Into  law.  This  amount  include,  the  o^^  ^,  p^p^o  tribe 500.000 

iiBjcSSSEH  iS£§H=™   ^-- -^^^f^^ 

onOctober  8.  1986  or  similar  legislation  if  d™«  '•*  prosecutions.  conraocrioK 
enacted  into  law  oimreni  sravicxs  Appropriates  an  additional  $12,500,000  for 
—         n                 i..^...^^...^.^.  The      conference      agreement      provides  construction.  Included  is  $5,000,000  for  plan- 
FEDCRAL  Bureau  or  lifVESTioATioii  $i8.000.000  for  the  operation  of  the  Federal  nlng  and  design,  construction  and  renova- 
SALARIES  AHD  EXPENSES  public  defender  and  community  defender  tion    of    emergency    shelters    of    halfway 
The      conference      agreement      provides  organizations  and  the  compensation,  reim-  houses  to  provide  e^ewnpy,^^  'or  Indian 
S2  000  000  to  continue  the  fleldwide  Installa-  bursement  and  expenses  of  attorneys  ap-  youth.  There  Is  also  $7,500,000  for  construc- 
tion of  digital  voice  privacy  radios,  pointed    to    represent    persons    under    the  tlon  or  renovation  of  Juvenile  detention  cen- 

■                       /        Criminal  Justice  Act  of  1964.  as  amended,  ters.  consistent  with  the  Juvenile  Justice 

Droo  ENroRCEMENT  ADMINISTRATION  ,^^^  resources  are  provided  In  anticipation  and  Delinquency  Prevention  Act  of  1974. 

SALARIES  AND  EXPENSES  of  Increased  demands  whIch  Will  be  placed  department  or  Health  and  Human  Services 

The     conference     agreement      provides  upon  thU  appropriation  as  a  result  of  ex-  health  Resources  and  Services 

$60,000,000  for  Salaries  and  Expenses  for  panded  Federal  invesllgallve  and  prosecu-  Administration 

the     Drug     Enforcement     Administration,  tlve  efforts  during  fiscal  year  1987.  ,«,,.■  m-a.™  krvicer 

These  funds  are  allocated  as  follows:  ms  or  jurors  and  commissioners  V.C««Ir««A.          iZa  #«,  ^-#f 

$8,000,000  and  218  positions  for  domestic  -.^        conference      agreement      provides  Funding  of  $3,000,000  U  provided  for  staff- 

fje^  staff  to  combat  Increased  cocaine  traf-  „^^^7^  -"i2«'  '"' LX  ^^t:^^^t^r^n.^^'^^fl'!^- 

ficKlng.  pensation  of  jury  commissioners  and  for  the  *■"='*•  ••'■*~~->~"  ,_j,._  „„..,i,.  •<  aah  nnn  tnr 

$9,000,000  and  65  positions  for  expanding  (I^^m   allowances   of   grand   and    petit  "P  services  to  Indian  youth.  $4,000,000  for 

DEA    Fy)relgn    Cooperative    Investigations  Srs^iicKed  to  be  re^^  ^a  result  community    education    ijnd    training:    u>d 

S^denhanci^Tg  DEAs  intelligence  gathering  i^^e ^dSnlf  ^^raTiSlg" t?ve  and  !2?^:~^J?'  „'S.Ji7n^grp''iS"" 

capabilities;                                                  ^  prosecutive  resources  that  are  provided  In  ««u»t  N»**^o  Indians  In  Gallup.  NM. 

$20,000,000  and  341  positions  for  expand-  ^^^^  ^^^^^  Indian  health  paciuties 

Ing  the  Diversion  Control  Program;  Rewteb  Agency  For  Indian  health  facilities.  $5,500,000  is 

$10,000,000  and  94  positions  for  expanding  ,,,„^  ^^^.^  i««.w*tio«  Acbkt  provided  for  the  construction  of  detoxlflca- 

DEASUte  and  local  task  forces;  and  United  States  Information  Acehct  Son  facilities  for  Indian  youth. 

$13,000,000  for  DEA  air  operations  includ-  salaries  and  expenses  r^Avrvn  iv    mrPARTMENT  OF 

Ing    $6,400,000    for    purchasing    two    turbo  y^e      conference      agreement      provides  CHAf  i  Kit  l\-tJt^AH  i  mum  i  wr     . 

prop  aircraft.  $2,000,000  for  purchasing  one  $3000.000  for  the  United  SUtes  Informa-  ui^a^n      ___ 

helicopter  for  drug  eradication  efforts  in  ^j^^  Agency  for  drug  education  programs  oifaitmeiital  management 

Hawaii  and  $4,600,000  and  11  positions  for  abroad.  salaries  and  expenses 

support  of  the  DEA  alrwing.  CHAPTER  II-FOREION  ASSISTANCE  The     conference     agreement     Includes 

Federal  Prison  System  rilateral  economic  assistance  $3,000,000  for  the  collection  of  Information 

SAUUtlES  AND  EXPENSES  AGENCY  POR  INTERNATIONAL  DEVELOPMENT  *^'^^*'^ '^''^^^J^'^^^tA!^  'll!}^'!}^' 

,.  workplace.  This  shall  Include  Information 
The  conference  agreement  provides  education  and  human  resources  ^  incidence  of  drug  abuse  and  efforts 
$28,000,000  for  Salaries  and  Expenses.  Of  development,  development  assistance  J^  ^^^^  workers  Including  counseling,  re- 
thU  amount  $21,000,000  Is  for  the  care  and  .^^  conferees  agree  to  provide  $3,000,000  habillutlon  and  employee  assistance  pro- 
custody  costs  associated  with  the  Increase  in  j^^  ^^^^  Education  account  to  be  used  for  ad-  -rams  The  SecreUry  shall  conduct  such  ad- 
the  number  of  Inmates  In  Federal  penal  In-  jltlonal  activities  aimed  at  Increasing  aware-  djuonal  research  as  Is  necessary  to  assess 
stltutions  and  $7,000,000  Is  lor  400  addition-  ^^^  q,  t^e  ef fecu  of  production  and  traf-  j^e  impact  and  extent  of  drug  abuse  and  re- 
al correctional  officer  positions  to  handle  jicning  of  illicit  narcotics  on  source  and  mediation  efforU.  The  findings  of  such  col- 
the  substantial  Increase  In  the  number  of  In-  jj^nsit  countries.  lection  and  researeh  are  to  be  submitted  to 
mates    in    Pedeial    prisons   exp«K:ted   as   a  Department  or  State  the  appropriate  committees  of  Congress  no 

result  of  the  additional   investigative  and               ^  ^-^«.  i^or  than  Seotember  30  1988 

prosecutive  resources  provided  m  this  UUe.  international  narcotics  control  later  than  September  30.  ibw. 

mn  The  conferees  agree  to  provide  an  addi-  DErARTMKNT  or  Health  and  Human  Services 

■niLBiHOS  and  PACiUTin  ^1^^^  $53,000,000  for  International  Narcot-  alcohol,  Dioo  Abuse,  and  Mental  Health 

The     conference     agreement     Provides  ^^  control,  as  proposed  by  the  Senate.  The  Administration 

$96,500,000  for  the  Buildings  and  Facilities  „             ^         proposed      an      additional  .,„_„  „„„  .,„„  .--  mental  health 

account  Including  $90,000,000  for  design  and  S5000000  alcohou  drug  abuse  and  mental  health 

construction  of  two  new  Federal  prisons  to  r-uAiwi*  tit    nrPARTMENT  OF  THE  ^he      conference      agreement      Includes 

relieve  the  severe  overcrowding  that  exisu  CHAPTER  III--DCT'AR™Eirr  or  iiu.  ,3,3  qoo.OOO  for  substance  abuse  prevention 

In  the  Federal  Prison  System.  inii^ni^jn  ^^^  treatment  programs  administered  by 

„„«  ..«o.»«.  National  Park  SnviCK  the  Alcohol.  Drug  Abuse  and  Mental  Health 

omci  OP  JwiTicE  PROGRAMS  OPERATION  OP  THE  NATieNAL  PARX  •«!¥«  Administration.  The  House  resolution  In- 

ivancE  ASSISTANCE  Approprtates  $1,000,000  to  supplement  on-  eluded  $281,000,000  for  activities  admlnls- 

The      conference      agreement      provides  -omg  efforts  to  eradicate  drug  cultivation,  tered  by  this  agency  andthe  Senate  resolu- 

$235,000,000  for  granU  for  SUte  and  local  g^je.  distribution,  and  use  within  the  Park  tion  contained  $269,000,000.  The  conference 

drug  law  enforcement  programs  as  author-  gygiem.  The  funds  will  support  surveillance,  agreement  Includes  the  following  amounts: 

laed  by  title  I  of  the  Omnibus  Crime  Con-  undercover   operations,   and   Increased   pa-  qj^^U  to  SUtes  and  local 

trol  and  Safe  8tr««U  Act  of  1068,  ss  amend  trols.  govemmenU     $200,000,000 

ed  by  H  R.  548i  >>P«^  i^^Sl'Z  "^i^u^  »""""  °'  »""'**  ^*'""  P«»eral  project  granU  and 

!;2Sfi?.nr.f    eSS2r  InioTw    O^   thU  opoiation  op  indian  programs  demonstraUons 28.000.000 

SSS;T2,oXo.5?2?vaSS;e  to  caiS;  ouJ?  Appropriates  an  additional  $10,000,000  for  Drug  abuse  rejeairh 27.000.000 

pilot  prtoon  capacity  program.  substance  abuse  and  alcoholism  prevention  Alcohol  research j.uwo.uw 
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Information  clearinghouse  Related  Agency  ment  of  at  least  four  such  centers  In  fiscal 

and  evaluation  studies 3.000.000  actions  vev  1087.  The  conferees  also  believe  that 

Insurance  coverage  study...               1.000.000  operating  expenses  ^^*  Customs  Service  needs  to  enhance  the 

„^             .                              »      .    .  J  capabilities  of  Its  fleet  of  P-3  aircraft  by  ret- 

The  $200,000,000  agreed  to  for  grants  to  The     conference     agreement     Includes  rofltting  up  to  two  such  aircraft  with  360- 

States  and  local  governments  will  support  $3,000,000  for  public  awareness  and  educa-  degree  radar  In  fiscal  year  1987,  espedally  in 

the  development  of  new  or  expanded  efforts  tlon  activities  with  respect  to  drug  abuse,  yj^^  ^j  ^j^g  serious  shortage  of  survelllanoe 

to  prevent  substance  abuse  as  well  as  an  In-  The  Action  agency  will  work  with  religious.  ggg^U  on  the  southwest  border.  Therefore, 

creased  capacity  to  treat  substance  abusers,  business,  service  and  civic  groups  to  incresse  ^^e  conferees  have  recommended  funding 

While   the   agreement   appropriates   these  public  awareness  about  the  health  conse-  sufficient  to  accomplish  both  of  these  Im- 

funds  under  various  exUtIng  authorities  of  quences  of  Illegal  drugs  and  expand  drug  portant  elemenu  of  the  Customs  drug  Inter- 

the  Public  Health  Service  Act.  the  conferees  prevention  activities  through  the  use  of  vol-  diction  program  and  expect  full  reports  to 

are  aware  that  authorizing  legUlation  U  cur-  unteers.    private    sector    InltlatlvM.    and  the  Committees  on  Appropriations  r«gard- 

rently  pending  before  the  Congress  which  public/private  partnerships.  With  the  Fed-  (,^  t|,e  agency's  progress  In  carrying  out 

would  significantly  alter  these  titles.  Should  era!   sector   acting   as  a  caUlyst.   private  t^ese  directives. 

these  changes  become  law.  the  conferees  vKXar  support  for  drug  use  prevention  will  j.j,e  conferees  believe  it  Is  absolutely  es- 
dlrect  that  funds  be  allocated  among  the  ***  ■J'*^il'??l?V.««  ...„.  .w  #  sentlal  to  Increase  and  Improve  the  abUlty 
SUtes  based  on  the  new  provisions.  In  the  Of  the  $3^.000  provided,  the  conferea  ^j  ^^e  UJS.  Customs  Service  to  conduct  corn- 
absence  of  such  statutory  authority,  howev-  are  agreed  that  $200,000  may  be  used  for  ad-  prehenslve  drug  interdiction  surveillance 
er.  the  conferees  direct  that  the  Admlnlstra-  mlntetratlve  expenses  related  to  drug  abuse  ^^^  ^^e  drug-prone  southwest  border.  To 

tor  dUtribute  funds  to  SUtes  and  local  au-     activities. achieve  thU  end.  the  conferees  direct  the 

thoritles  on  a  formula  basis  Uking  Into  ac-  CHAPTER  V-DEPARTMENT  OP  Navy  to  transfer  to  the  U.S.  Customs  Serv- 

count  the  size  of  the  at-risk  population,  the  TRANSPORTATION  ice.  the  four  refurbUhed  E-2C  Hawkeye  sur- 

current  need  for  treatment  capacity  and  rel-  Coast  Guard  velUance  aircraft,  authorized  in  accordance 

ative  per  capiU  income.  operating  expenses  ^\\.^  the  terms  and  conditions  contained  In 

The  conferees  have  agreed  to  an  addition-  a^^^-^.*^  c^o  aaa  nnn  ..  nmnn.^  hv  ^.R.  5484.  as  amended  by  the  Senate  and 

at  $27,000,000  for  drug  abuse  research  and  .  *''5™^^'f^. 'I^.'^'TS'o  JSUvuSrVTl^wL  \>*bmA  by  the  Senate  on  September  30. 1986. 

aaofloooo    for    alcohol    research     These  '"*  Senate  Instead  of  $59,000,000  as  pro-                                                        

£!S;SV"  SI  toTr$5o.oS:^  PO-1  by  the  House.  conTe'rTJaTeTrZLTaddltlonal 

for  dnig  research  and  $66,075,000  for  alco-  AOinismoN.  construction,  and  ..I^^*"^,  'Tu!  "owif^f^ iSil  ?^ 

hoi  research  Included  in  the  regular  fiscal  improvements  SJ  ;?^'                          Customs    Forfeiture 

year    1987    appropriations    bill.    Together  Appropriates     $89,000,000      Instead     of  "s?i„^  .^„  «-  .,,  ,_^  p,,hnr  ?..»  or  vi\ 

these  programs   have   been   Increased   by  $59,000,000  as  proposed  by  the  House  and  ..^J^«i^if  n...*]^™!  t^lHw  Iv,  .  T^-wft^™. 

more  than  $56  million  over  last  years  fund-  $119,000,000  a.  proposed  by  the  Senate.  Si^L^f*,^  ^^^^.^  ^rf  1orf\.?i^^^ 

tag  levels.  While  fully  supportive  of  this  In-  The  conference  agreement  Includes  the  !^/i*'^""  ^"J*'  ^^^J^IJ^^Th  ^^,  *'"" 

crease,  the  conferees  want  to  stress  the  Im-  foUowtag  amounU:  J*""!  ^J^L  ^^^^i.^^^t r^^^^^ 

_^^.— ..  -#  ^.i_«.i_in«  n...ii<..  .>.nHa»i«  pcnscs  of  scizure  and  forfeiture  of  merchan- 

R?^^  „r„™.   In  „*rrtTto^^^ti?r^  Bahamian  docking  fidUty $5,000,000  db>e  are  deposited  Into  this  account.  Use  of 

^^^^Jll^^^J^^^Z^J^^t^^  TWOC-130-S 38.000.000  these  fundste  limited  to  the  following:  (1) 

^^lrltZ^J^^^Tr,UTStlll-^^L  Cutters 35.000.000  expenses  related  to  seizure;  (2)  awards  to  ta- 

5^^/«^.?fIf^hpL'^Tmnni«nmvW^  Secure  Communications 11.000.000  formanU:  (3)  payments  of  Hens  related  to 

rtSi^irreraTn^i^aiTr^uStTas  reserve  training  sr^'d*ii^;;!f?'("5^r.^r;fi!S;s's 

t«nber30  1988  Deletes  appropriation  of  $9,000,000  pro-  hides,  and  aircraft.  (5)  payment  of  claims  of 

^                  „  posed  by  the  House.  The  Seante  resolution  Parties  of  Interest  to  property  disposed:  (6) 

Dipartmxnt  or  Edocatioh  contained  no  funds  for  this  program.  purchase  of  evidence;  and  (7 )  destruction  of 

SPECIAL  PROGRAMS  FEDERAL  HiGWAY  ADMINISTRATION  drUgS. 

The     conference     agreement     Includes  motor  carrier  satity  grants  U.S.  Secret  Service 

$200,000,000  to  provide  Federal  assistance  to  (highway  trust  pund)  salaries  and  expenses 

SUtes  for  programs  of  drug  abuse  education  „,,.,.,  -„„_nriation  of  t30  000  000  oro-  The  conferees  have  provided  $5,000,000 

and  prevention  at  the  SUte  level.  In  elemen-  D«le^  thl  Snafe  The  HoJ;?!iJSluU™n  'or  the  Secret  Service.  These  funds  will  be 

tary  and  secondary  schools,  through  com-  ^SStalnld  no  fu^dJ  for  thU  d^S^  "««1  'or  more  rapid  ImplemenUtlon  of  the 

munlty-b«ed  organisations,  and  at  Instltu-  "^"^"^J^^^^Z^^:^^^  q.^  voice  privacy  program.  This  program  ta- 

tions  of  higher  education.  chapter  vi-UEt'AKTMJ!J«ri  or  ^^^^  ^^at  the  latest  technology  Is  used  ta 

SUtes  apply  to  the  SecreUry  of  Educa-  TREASURY  ^^^  Secret  Service  communications  network 

tlon  for  funds.  Funds  may  be  used  for  devel-  U.S.  Customs  Service  to  prevent  the  monitoring  of  Secret  Service 

opment.  acquisition,  dissemination,  and  Im-  salaries  and  expenses  communications.  The  House  passed  bill  pro- 

plemenutlon  of  model  curricula,  for  demon-  ^^^  conferees  have  provided  an  additional  vided  no  funds  for  thU  program. 

S°L^'rc?^?^^^^  S;ifl^.^erdi;2Jt"Src"ust!?isXr;^to"S  -MENTTOTHECg^n^^ENTOPPUOXO 

SSnllS'h^^J^'irve'ranrS'Slirabr  S^rerec?rv^y""coliraU^^^he'"=  .-^^  conferee  have  provided  $7.««.000 

•^^Sr^^'r-Sl^rfSSortater-  t^^T^i^'^^^^^^^^J^^r^  S^o'IT^l^  Tth^lnrX^rif^SS 

taSSS  ^JuSSJiTi'SclS  orcoi^iSL  of'^^rab^iS  *relaS?  irimJTn  S  ^^''^  '"^  ^»"^  Commonwealth  of  Puerto 

iiraSLr^r^rlSSVuSrre!  ^£-to'^rtfTr^^^  %~he  conferee,  have  prodded  $3.3.000 

[rtrrr-aSrrSon^^p'i^HSr^n:  cirng^nto'^e  l^^lUtuSs.'S'co'S  gW.^oSo  ^oTtrpu^'haiT^of  rXSS 

Su^rSSSinSTfor  i^nU  CwS^and  «**  «P«^  ^"^^  appropriation  to  have  a  slg-  ^^  $1,000,000  for  the  purchase  and  matate- 

uSV^^Sr^on'oJ^t  %wil*   Kh^te  "'"""^  *""  "^'"^^  ""'***=^  "S  '***  ffr™;  ""^ce  of  five  high  speed  vessels. 

teachers   from   non-proiit   private   scnoois  ^^nts  ability  to  Interdict  the  flow  of  Illegal  -.,„,^.„ «— ..^ «. ~- i>.»..»r 

ra«r  also  participate             ,^  k.  .w.«u-i »«  dnigs  and  other  contraband  Into  the  coun-  Executive  OmcE  or  the  President 

GranU  and  contracU  would  be  awarded  to  ^^  •  White  House  Conference  on  Drug  Abusb 

institutions  of  higher  education  (tacluding       '•       „  in..^^.Mr>  it»  and  Control 

community  and  junior  colleges)  on  a  com-  Ofimtion  and  Maintenance.  A»  *"»  ^  „^.„ 

peUUve  basU.  The  SecreUry  would  be  re-  Interdiction  Program  salaries  and  expenses 

quired  to  give  appropriate  consideration  to  The  conferees  have  provided  an  additional  The  conferees  have  provided  $5,000,000 

coUeges  and  universities  which  have  limited  $93,131,000  for  the  operation  and  malnte-  for  the  Conference.  The  purposes  of  this 

enrollment.  Funds  would  be  available  to  ta-  nance  of  the  air  interdiction  program.  Conference  are  ( 1 )  to  Increase  public  aware- 

stltutlons    for    the    purposes   of    tralntag.  The  conferees  believe  strongly  that  the  ness  of.  and  to  focus  attention  on.  various 

summer  Institutes  and  workshops,  research  Customs  Service  should  reUIn  control  of  aspecU  of  the  problems  of  drug  abuse  and 

and  development  and  exemplary  programs,  the  command,  control,  communications,  and  control  (Including  Issues  of  enforcement  of 

and  programs  for  law  enforcement  officials.  Intelligence  (C-31)  centers  as  discussed  In  controlled  substances  Uws  and  of  preven- 

coramunlty  leaders.   parenU.  and  govern-  Senate  Report  99-406  and  have  provided  tlon.  treatment,  and  rehablllUtlon  of  drug 

ment  of f idals.  sufficient  funds  to  Initiate  the  esUbllsh-  abusers):  (2)  to  pool  information  and  expert- 
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ences  In  order  vtrorously  and  directly  to  TITLE  VI-NATIONAL  COMMISSION  TO  Related  Agencies,  and  modifications  corn- 
attack  drug  abuse  at  all  leveU-local,  Slate.  PREVENT  INFANT  MORTAUTY  mitted  to  conference: 
Federal,  and  inlemalional;  and  (3)  to  assUt  Amendment  No.  123:  Deletes  title  VI  pro-  ?'""  ^^^^'^^ 
In  formulating  a  national  strategy  (encom-  posed  by  the  Senate  which  would  have  es-  JOSEFH  u.  BjARLy, 
passing   international.   Federal.  State,  and  tablished  a  National  Commission  to  Prevent  S!^1^          uwyir. 
local  activities)  to  control  trafficking  In  con-  infant  Mortality  and  authorized  an  appro-  °^*   n*w 
trolled  substances  and  to  prevent  and  treat  priatlon  of  $1,000,000.  The  House  bill  con-  Alan  B.  Moixoham, 
drug  abuse.  talned  no  similar  provision.  namt  H°MrcHix. 

CHAPTER  VII-^a»ARTMENT  OP  MrraopoLiTAii  Washiwgtom  Airpo«T8  go,e,y  for  consideration  of  Senate  amend- 

DEFEN8E.  Amendment    No.    124:    Reported    in   dis-  menu  within  the  Jurisdiction  of  the  Sub- 

Por  the  Defense  Department  portion  of  agreement.  committee  on  the  Department  of  Defense, 

the   Omnibus   Drug   Supplemental   Appro-  .  „„„_  ,„„„_.  deficiemcy  Syndromi  »nd  modifications  committed  to  conference: 

prlatlons  Act  of  1987.  the  conferees  agree  to  Acouiaro  IiiMUWt  OKriciniCY  *>YiiDROi«  ^^^^  p  Murtha, 

provide  an  appropriation  of  $300,000,000.  (ailks*  Normam  D  Dicks, 

The       conferees       agree       to       provide  Amendment    No.    125:    Deletes   language  Charles  Wilson 
$300,000,000  to  support  drug  Interdiction  ef-  proposed  by  the  Senate  which  would  have  ^^^  AuCoin 
forU  by  the  Department  of  Defense  In  con-  added  a  new  title  VIII  to  the  resolution  au-  Martin  O  Sabo 
Junction    with    other    federal    government  thorlzing  the  Acquired  Immune  Deficiency  Clarince  E  Millir. 
agencies.  The  agreement  funds  procurement  Syndrome  Service  Coordination  Act  of  1988.  RoirRT  U  Livingston 
and  modification  of  long  range  surveillance  The  propcsed  title  also  would  have  included  consideration  for  Senate  amend- 
alrcraft  equipped  with  360  degree  radar,  s^d  a  section  regarding  '^e  District  of  Columbia  ^'^^  iTthin  tSHSicUo^of  th^Sub- 
procurement    of    helicopters    and    aerostat  wh  ch  would  have  \«'/»*^  ^  f"  ^*  J^I"  committee  on  the  District  of  Columbia,  and 
radar.   In  addition,  funds  are  available  to  which  prohibits  health  and  life  Insurance  „lrf,,,„,,ons  ,o_,„,,,-<j  to  conference- 
transfer    Air    Force    helicopters    to    meet  companies  from  denying  coverage  to  per-  modifications  committedwronierence. 
southwestern  U.S.  drug  concerns  and  to  sup-  sons  who  test  positive  for  exposure  to  the  r^u.,,  -«  WnjioM 
port  the  Coast  Guard  Tactical  Law  Enforce  AIDS  virus.   The   House  bill  contained  no  Martin  O  Sabo 
ment  Teams  Program.  similar  provUlon.  Stbny  H  Hoykr 

All  of  the  equipment  funded  shall  be  pro-  across-the-Board-Citt  bill  Green. 

vided   to   other   federal   *««'"^''«   "''/'"„  Amendment     No      126:    The    conference  Solely  for  consideration  of  Senate  amend- 

::i^auL' Jitrrhe  AdmlnSualXdr^^  agr^ment  deletes  language  proposed  by  the  menti  within  the  Jurisdiction  of  the  Sub- 

assoclatlon  *'^^  the  Administration  s  drug  ^^^^  ^^^^^  ^^^  ^  j^g,  committee  on  Energy  and  Water  Develop- 

^^^^r^'lTa^^^l  ^^IxL  l^l^^^^Sx  cost  of  the  Omnibus  Drug  Supplemental  ment.  and  modifications  committed  to  con- 

ZVll  ?n  .h^t^rtment^f  D^few^  In  the  Appropriations  Act  of  1987  by  an  across-the-  ference: 

revert  to  the  Department  of  Defense  in  the  ^^^^^  ^-^^^  ^pp\i^  to  all  new  discretionary  Lindy  (Mrs.  Hale)  Bogos. 

"^SiiSUu  as  follows:  •-'-^  S^'^^no.''*™'"' 

Pngmm                                     MtiUont  For  the  entire  resolution  and  Senate  amend-  Virginia  Smith. 

Procurement    and    Modification    of  ments:  Eldon  Rudd. 

aircraft $183.0  Jamie  L  Whitteh.  Solely  for  consideration  of  Senate  amend- 

AerosUt  Radar 71  385  ( Except    for   amend-  ^^^^^  ^j^^in  the  Jurisdiction  of  the  Sub- 
Helicopters « 1*0  ment  No.  19)  committee    on    Foreign    Operations,    and 

Helicopter  Transfer 12.815  Edward  P.  Boland.  modifications  committed  to  conference: 

TACLET8 18-0  William  H.  Natcher.  Matthew  F.  McHuoh. 

CIVIL  AIR  patrol  e.^^^^o^V^TM  CHARLES  WiLSON. 

.^       ._    n       .             J  Sidney  R.  Yates,  Wiiiiaii  h  Gray  III 

The  conferees  note  that  the  Senate  passed  ^^^^  qbey.  Ro™t  J  M«a«k 

Anil-Drug  Abuse  Act  of  1986  included  a  pro-  Edward  R  Roybal.  „  .  .     ,              5    ^.       «f  iSl!....  ..«-„h 

vUlon  directing  the  use  of  $7,000,000  of  Tom  B^Vll  ^"  '^  "l^?"?K*T"?Ji.?M.^„f  tJTs^h' 
prior  year  defense  funds  to  acquire  major  B?llChap«ll.  ""*""  '"^*""  ^^*  Jurisdiction  of  the  Sub- 
Items  of  equipment  needed  by  the  Civil  Air  WiiuM  S1"ai.  committee  on  the  Departnient  of  Housing 
Patrol  fordrug  interdiction  surveillance  and  Julmn  C  d"xon  "  »"^  "^'»*"  Development-Independent  Agen- 
reporting  missions.  The  conferees  support  v"c  Fazio  cles.  and  modifications  committed  to  confer- 
Ihis  provision  and  direct  the  Air  Force  to  ^V  G  HErifER  *"**•  „  -^ 
make  $7,000,000  available  for  such  purposes.  Silvio  O  Conte.  f°'  Tm*"*- 

TITLE  III  lir-'TMY**™?*""-  Undy7m™."^ale)Booo^ 

Amendment    No.    120;    The    conference  John  T  Mycts.  ^^^  Boner 

agreement  includes  the  Senate  amendments  Clarence  E.  Miller.  ^^^^^  g  Mollohaii. 

to  the  school  lunch  and  child  nutrition  pro-  Larry  Couchlin,  ^^^  Green 

grams  and  further  amends  the  language  to  C.W.  Bill  Young,  jerby  Lewis 

Include     the     provUlons     of     amendment  *^nftTnM'"„f  *S  Solely  for  coMkleratlon  of  Senate  amend- 

number  26  which  removes  the  cap  on  year  y  |i^X)  menti  within  the  Jurisdiction  of  the  Sub- 

tultlon  for  participation  by  private  schooU.  .^JL^l  committee  on  the  Department  of  the  Interi- 

TITLE  IV  f—                    (Except    for   amend-  or  and  Related  Agencies,  and  modifications 

Amendment  No.  121:  Deletes  a  Senate  pro-  ^^^^  jjq,  3  ^nd  8)  committed  to  conference: 

vision   which   would   have   ti'»*^orlzed   the  Ralph  Regula  John  P.  Murtha, 

James  Madison  Fellowship  Progrvn  and  ap-  g^,^,     j^,  consideration  of  Senate  amend-  Norman  D.  Dicks, 

proprlated  $20,000,000.  to  be  available  on  j^  ^,^j,,„  ^^^  jurisdiction  of  the  Sub-  Le»  AuCoin 

October  1.  1987.  to  Implement  It.  The  House  j^mmittee  on  Agriculture    Rural  Develop-  Solely  for  conaMeratlon  of  Senate  amend- 

bill  contained  no  provUlon  on  this  Item.  ^   ^^  Related  Agencies  and  modlf  lea-  menu  under  the  Jurisdiction  of  the  Subcom- 

Thls  matter  is  addressed  In  Amendment  No.  tlons 'committed  to  conference:  mltlee  on  Military  Construction,  and  modl- 

2.  Boa  Traxler.  flcatlons  committed  to  conference: 

TITLE  V-AVIATION  SAFETY  Matthew  F.  McHugh.  Bill  Alexander, 

COMMISSION  Daniel  K.  Akaka,  Ronald  Coleman, 

Amendment      No.      183:      Appropriates  Wesley  W.  Watkins,  i°„".M«  n^^cKi 

$2,000,000  as  proposed  by  the  Senate  to  es-  Richard  J^  Durbin.  Norman  D.  Dicks, 

tabllsh  an  Aviation  Safety  Commission.  The  Virginia  Smith.  SvI^i^J^^ 

conference  agreement  modifies  the  Senate  Harold  Rogers.  ].°"  .  ^I^' 

language  by  requiring  the  Aviation  Safety  Joe  Skeen.  ntf^T^r,; 

Commission  to  perform  an   additional    18-  Solely  for  consideration  of  Senate  amend-  bill  Jf^WY'              .„.„^ 

month  Investigation  of  Federal  Aviation  Ad-  menu  within  the  Jurisdiction  of  the  Sub-  Solely  for  consideration  of  Senate  amend- 

ministration  employee  and  management  re-  committee  on   the   DepartmenU  of  Com-  menu  under  the  Jurisdiction  of  the  Subcom- 

UUoMhlpr  merce.  Justice,  and  SUte,  the  Judiciary,  and  mlttee  on  the  Department  of  TransporU- 


October  15,  1986 


CONGRESSIONAL  RECORD— HOUSE 


31937 


tlon  and  Related  Agencies,  and  modifica- 
tions committed  to  conference: 

William  H.  Gray  IU, 

Bob  Carr. 

Richard  J.  Durbin, 

Robert  J.  Mrazek, 

Martin  O.  Sabo, 

Carl  D.  Pursell, 

Prank  R.  Wolp 
Solely  for  consideration  of  Senate  amend- 
menU  under  the  jurisdiction  of  the  Subcom- 
mittee on  Treasury,  Posatal  Service,  and 
General  Government,  and  modifications 
conunltted  to  conference: 

Daniel  K  .  Akaka, 

Steny  H.  Hoyer, 

Ronald  Coleman, 

Joe  Sheen. 

Bill  Lowery. 

Frank  R.  Wolp. 
Manager*  on  the  Part  of  the  House. 

Mark  O.  Hatfield. 

Lowell  P.  Weicker, 

James  A.  McClure, 

Paul  Laxalt, 

Jake  Garn. 

Thad  Cochran. 

Mark  Andrews, 

James  Abdnor, 

Bob  Kasten. 

Alfonse  D'Amato.    '' 

Mack  Mattincly. 

Warren  Rudman, 

John  C.  Stennis, 

Robert  C.  Byrd. 

Daniel  K.  Inouye, 

Ernest  F.  Hollinos. 

Lawton  Chiles. 

J.  Bennett  Johnston, 

Quentin  N.  Burdick^ 

Jim  Sasser. 

Dennis  DeConcini, 

Frank  R.  Lautenberg, 

Tom  Harkin, 
Managers  on  the  Part  of  the  Senate. 


SSI  IMPROVEMENT 
AMENDMENTS  OF  1986 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, I  ask  unanimous  consent  to  take 
from  the  Speaker's  table  the  bill  (H.R. 
5595)  to  make  permanent  and  improve 
the  provisions  of  section  1619  of  the 
Social  Security  Act,  which  authorizes 
the  continued  payment  of  SSI  benefits 
to  individuals  who  work  despite  severe 
medical  impairment;  to  amend  such 
act  to  require  concurrent  notification 
of  eligibility  for  SSI  and  Medicaid  ben- 
efits and  notification  to  certain  dis- 
abled SSI  recipients  of  their  potential 
eligibility  for  benefits  under  such  sec- 
tion 1619;  to  provide  for  a  GAO  study 
of  the  effects  of  such  section's  work 
incentive  provisions;  and  for  other 
purposes  with  Senate  amendments 
thereto  and  concur  In  the  Senate 
amendments  with  an  amendment. 

The  Clerk  read  thtf  Senate  amend- 
ments and  the  House  amendment  to 
the  Senate  amendments,  as  follows: 

Senate  amendmenU:  strike  out  all  after 
the  enacting  clause  and  Insert: 

SeCTION  I.  SHOUT  TITIS. 

This  Act  may  be  died  as  the  "Employment 
Opportunities  for  Disabled  Americans  Act". 


sec.  2.  PEMIANSNT  AVTHOIUMATtOM  OF  MtOGRAK 
OF  BKSBFnS  VSDER  SECTION  111$. 
Section  201(d)  of  the  Social  Security  Dis- 
ability AmendmenU  of  1980  (42  V.S.C.  1382h 
notel  is  amended  by  striking  out  ",  but 
shall  remain  in  effect  only  through  June 
30.  1987". 

SEC.  X  EUaiBIUTT  OF  CERTAIN  DISABLED  OK 
BUND  INDIVIDIALS  FOB  BENEFITS 
DIKING  INITIAL  TWO  MONTHS  IN  CBB- 
TAIMNSTITITIONS 

(a)  In  General.— Section  1611(e/(l)  of  the 
Social  Security  Act  (42  U.S.C.  1382(e)(lH  is 
amended— 

(It  in  subparagraph  (A>  by  striking  out 
"and  (D)"  and  inserting  in  lieu  thereof  "(D). 
and  (E)";  and 

(2)  in  subparagrajA  (B)  by  inserting 
"(subject  to  subparagraph  (E))"  after  "shall 
be  payable";  and 

(3)  by  adding  at  the  end  thereof  the  follow- 
ing new  subparagraphs: 

"(E)  Notwithstanding  subparagraphs  (A) 
and  (B).  any  individual  who— 

"(i)(I)  is  an  inmate  of  a  public  institution, 
the  primary  purpose  of  which  is  the  provi- 
sion of  medical  or  psychiatric  care,  through- 
out any  month  as  descrH>ed  in  subpara- 
graph (A),  or 

"(II)  is  in  a  hospital,  extended  care  facili- 
ty, nursing  home,  or  intermediate  care  facil- 
ity throughout  any  month  as  described  in 
subparagraph  (B). 

"(ii)  was  eligible  under  section  1619  (a)  or 
(b)  for  the  month  preceding  such  month,  and 

"(Hi)  under  an  agreement  of  the  public  in- 
stitution or  the  hospital,  extended  care  facil- 
ity, nursing  home,  or  intermediate  care  fa- 
cility is  permitted  to  retain  any  benefit  pay- 
able by  reason  of  this  subparagraph, 
may  be  an  eligible  individual  or  eligible 
spouse  for  purposes  of  this  title  (and  entitled 
to  a  benefit  determined  on  the  basis  of  the 
rate  applicable  under  sid>section  (b))  for  the 
month  referred  to  in  subclause  (I)  or  (II)  of 
clause  (i)  and,  if  such  sut>clause  still  applies, 
for  the  succeeding  month. 

"(F)  An  individual  who  is  an  eligible  indi- 
vidual or  an  eligible  spouse  for  a  month  by 
reason  of  subparagraph  (E)  shall  not  be 
treated  as  being  eligible  under  section  1619 
(a)  or  (b)  for  such  month  for  purposes  of 
clause  (ii)  of  such  subparagrapK  ". 

(b)  Medicaid  State  Plan  Re^virement.- 
Section  1902  of  the  Social  Security  Act  (42 
U.S.C.  1396a)  is  amended  by  adding  at  the 
end  the  following  new  subsection: 

"(I)  Notwithstanding  any  provision  of 
subsection  (a)  to  the  contrary,  a  Slate  plan 
under  this  title  shall  provide  that  any  sup- 
plemental security  income  benefits  paid  by 
reason  of  section  1611(e)(1)(E)  to  an  indi- 
vidual who— 

"(1)  is  eligible  for  medical  assistance 
under  the  plan,  and 

"(2)  is  in  a  hospital,  skilled  nursing  facili- 
ty, or  intermediate  care  facility  at  the  time 
such  benefits  are  paid, 

will  be  disregarded  for  purposes  of  determin- 
ing the  amount  of  any  post-eligibility  con- 
tribution by  the  individual  to  the  cost  of  the 
care  and  services  provided  by  the  hospital, 
skilled  nursing  facility,  or  intermediate  care 
facUity. ". 

SEC.  4.  IMFKOVEHENTS  TO  SECTION  111$  PROGRAM. 

(a)  Cash  BFNErrrs.— Section  1619(a)  of  the 
Social  SecuHty  Act  (42  U.S.C.  1382h(a))  U 
amended  to  read  as  follows: 

"(a)(1)  Any  individual  who  was  deter- 
mined to  be  an  eligible  individual  (or  eligi- 
ble spouse)  by  reason  of  being  under  a  dis- 
ability and  VMS  eligible  to  receive  benefits 
under  section  1611  (or  a  federally  adminis- 
tered State  supplementary  payment)  for  a 


month  and  whose  earnings  in  a  rabsewenf 
month  exceed  the  amount  deaionated  by  the 
Secretary  ordinarily  to  represent  substantitU 
gainful  activity  shall  qualify  for  a  monthly 
benefit  under  this  subsection  for  such  subte- 
guent  month  (u>hich  shall  be  in  lieu  of  any 
benefit  under  section  1611)  eoual  to  an 
amount  determined  under  section  ItlKbJd) 
(or,  in  the  case  of  an  individual  who  has  an 
eligibU  spouse,  under  section  1611(b)(iH, 
and  for  purposes  of  title  XIX  shall  be  con- 
sidered to  be  receiving  supplemental  securi- 
ty income  benefits  under  this  title,  for  $o 
long  as— 

"(A)  such  indiPidttof  continiiet  to  have  the 
disabling  physical  or  mental  impairment  on 
the  basis  of  which  such  individutU  was 
found  to  be  under  a  disability:  and 

"(B)  the  income  of  such  individual,  other 
than  income  excluded  pursuant  to  section 
1612(b),  is  not  equal  to  or  in  exceu  of  the 
amount  which  would  cause  him  to  be  ineli- 
gible for  payments  under  section  1611  and 
such  individual  meets  all  other  non-disabil- 
ity-related requirements  for  eligibUity  for 
benefits  under  this  title. 

"(2)  The  Secretary  shall  make  a  determi- 
nation under  paragraph  (1)(A)  with  respect 
to  an  individual  not  later  than  12  months 
after  the  first  month  for  which  the  individ- 
uaf  qualijfies  for  a  benefit  under  this  subsec- 
tion. ". 

(b)  CoNTiNviNQ  Benefits  Under  Title 
XIX.— Section  1619(b)  of  such  Act  U  amend- 
ed- 

(1)  in  paragraph  (1)  by  striking  out  "con- 
tinues to  meet"  and  inserting  in  lieu  thereof 
"meets". 

(2)  in  paragraph  (4)  by  striking  out  "bene- 
ftU  under  this  title  and  title  XIX"  and  in- 
serting in  lieu  thereof  "benefits  under  this 
title  (including  any  federally  administered 
State  supplementary  payments),  benefits 
under  title  XIX.  and  publicly  funded  attend- 
ant care  services  (including  personal  care 
assistance). ". 

(3)  by  redesignating  paragraphs  (1) 
through  (4)  as  subparagraphs  (A)  through 
(D),  respectively, 

(4)  by  striking  out  the  matter  preceding 
subparagraph  (A)  (as  redesignated  by  para- 
graph (3))  and  inserting  in  lieu  thereof  the 
following: 

"(b)(1)  For  purposes  of  title  XIX,  any  in- 
dividual under  age  6S  who  u>as  determined 
to  be  a  blind  or  disabled  individtuU  eligible 
to  receive  a  benefit  under  section  1611  or 
any  federally  administered  State  supplemen- 
tary payment  for  a  month  and  u^io  in  a  sub- 
sequent month  is  ineligible  for  benefits 
under  this  title  (and  for  any  federally  ad- 
ministered State  supplementary  payments) 
because  of  his  or  her  income  shaU,  neverthe- 
less, be  considered  to  be  receiving  supple- 
mental security  income  6en<At«  for  such 
subsequent  month  provided  that  the  Secre- 
tary determines  under  regulatioru  that—", 
and 

(5)  by  adding  at  the  end  thereof  (after  and 
below  subparagraph  (D).  as  so  redesignated) 
the  following  new  paragraphs: 

"(2)(A)  Determinations  made  under  para- 
graph (1)(D)  shall  be  based  on  information 
and  data  updated  no  less  frequently  than 
annually. ". 

"(B)  In  determining  an  individual's  earn- 
ings for  purposes  of  paragraph  (1)(D).  then 
shall  be  excluded  from  such  eaminm  an 
amount  equal  to  the  sum  of  any  amounts 
which  are  or  would  6e  excluded  under 
clauses  (ii)  and  (iv)  of  section  1612(b)(4)(B) 
(or  under  clauses  (ii)  and  (Hi)  of  section 
1612(b)(4)(A))  in  determining  hU  or  her 
income. ". 
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tc)  Review  Pmocess  km  Cemtaim  Imdivid- 

VALS. — 

fit  Section  1831  of  such  Act  142  U.S.C. 
1393)  U  amended— 

1AI  in  Mubtection  leKlHAt  6*  ttHking  out 
"Mubparagraph  IBI"  and  inserting  in  lieu 
thereof  "lubparagraph  <Bt  and  $ut)»ection 
<ir:  and  ,  .^    ,  . 

IB>  6v  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 
"Apt^ication  and  Review  Requirement*  for 

Certain  IndividuaU 
"I)H1)  Notwithstanding  any  provision  of 
lection  1611  or  1819,  any  individual  who— 

"(At  was  an  eligible  individual  (or  eligible 
spouse t  under  section  1811  or  was  eligible 
for  benefiU  under  or  pursuant  to  section 
1819.  and  ._ 

"(B)  iDho,  afUr  such  eligibUity.  ti  ineligi- 
ble for  benefits  under  or  pursuant  to  both 
such  sectioju  for  a  period  of  12  consecutive 
months, 

may  not  thereafter  become  eligible  for  bene- 
fits under  or  pursuant  to  either  such  section 
until  the  individual  has  reapplied  for  bene- 
fits under  section  1811  and  been  determined 
to  be  eligible  for  benefits  under  such  section. 
••(2t(Al  NotUfithstanding  any  provUion  of 
section  1811  or  section  1819,  any  individual 
who  was  eligible  for  benefiU  purstMnt  to 
section  1819(b),  and  who— 

■•(iXI)  on  the  basU  of  the  same  impair- 
ment on  which  hU  or  her  eligibility  under 
such  section  1819(b)  was  based  becomes  eli- 
gible  for  benefits  under  section  1611  or 
1819(a)  for  a  month  that  follows  a  period 
during  which  the  individual  was  ineligibU 
for  benefits  under  sections  1611  and  1819(a), 
and 

"(III  has  earned  income  (other  than 
income  excluded  pursuant  to  section 
1812(b))  for  any  month  in  the  12-month 
period  preceding  such  month  that  is  equal  to 
or  in  excess  of  the  amount  that  would  cause 
him  or  her  to  be  ineligible  for  payments 
under  section  1811<b>  for  that  month  (if  he 
or  she  were  otherwise  eligibU  for  such  pay- 
ments): or 

'•(ii)(I)  on  the  basU  of  the  same  impair- 
ment on  which  hU  or  her  eligibility  under 
such  section  1619(b)  was  based  becomes  eli- 
gible under  section  1819(b)  for  a  month  that 
follows  a  period  during  which  the  individ- 
ual was  ineligible  under  section  1611  and 
section  1819,  and 

"(ID  has  earned  income  (other  than 
income  excluded  pursuant  to  section 
1812(b))  for  such  month  or  for  any  month  in 
the  12-month  period  preceding  such  month 
that  is  eqwU  to  or  in  excess  of  the  amount 
that  woiUd  cause  him  or  her  to  be  ineligible 
for  payments  under  section  1811(b)  for  that 
month  (if  he  or  she  were  otherwUe  eligible 
for  such  payments); 

shaU.  upon  becoming  eligible  (as  described 
in  clause  (iXII  or  (ii)(l)).  be  subject  to  a 
prompt  review  of  the  type  described  in  sec- 
tion 1814(a/(S). 

"(B)  If  the  Secretary  determines  pursuant 
to  a  review  required  by  subparagraph  (A) 
that  the  impairment  upon  which  the  eligi- 
bility of  an  individual  is  based  has  ceased. 
does  not  exUl.  or  U  not  dUabling.  such  indi- 
pidwU  may  not  thereafter  become  eligible 
for  a  benefit  under  or  pursuant  to  section 
1811  or  section  1819  until  the  individual  has 
feappited  for  benefiU  under  section  1811 
and  been  determined  to  be  eligibU  for  bene- 
fits under  such  section. ". 

(2)  Section  1819  of  such  Act  (as  amended 
by  nttoectioiu  (a)  and  (b)  of  this  section)  is 
further  amended— 

(A)  in  subsection  (a)  by  striking  out  "Any 
individual"  and  inaerting  in  lieu  thereof 


"Except  as  provided  in  section  183Ui).  any 
individual",  and 

(B)  in  subsection  (b)  by  striking  out  "For 
purposes  of"  and  inserting  in  lieu  thereof 
"Except  as  provided  in  section  1831(i).  for 
purposes  or'- 

(3)  Section   1611  of  such  Act  142   U.S.C. 
1382)  is  amended  by  adding  at  the  end  there- 
of the  following  new  subsection: 
"  Application  and  Review  Requirements  for 
Certain  Individuals 

"(H  for  application  ond  review  require- 
menU  affecting  the  eligibUity  of  certain  in- 
dividuals, see  section  1831(i).". 

(d)  CONrORmiNG  AMENDHXtfTS.- 

(1)  Section  1811(e)  of  such  Act  (42  U.S.C. 
1382(e))  u  amended  by  striking  out  para- 
graph (4). 

(2)  Section  1814(a)(3)  of  such  Act  (42 
U.S.C.  1382c(a)(3>)  U  amended— 

(A)  in  subparagraph  (D)  by  striking  out  ". 
except  for  purposes  of  subparagraph  (F)  or 
paragrat^  (4), ",  and 

(B)  by  striking  out  subparagraph  (F),  and 
by  redesignating  subparagraphs  (G)  and  (H> 
as  subparagraphs  (F)  and  (Q).  respectively. 

(3)(A)  Section  1614(a)  of  such  Act  (as 
amended  by  paragraph  (2))  U  further 
amended  by  striking  out  paragraph  (4)  and 
by  redesignating  paragraph  (5)  <u  para- 
graph (4). 

(B)  Section  1831(i>(2)(A)  of  such  Act  (as 
added  by  subsection  (O)  is  amended  by 
striking  out  "section  18t4(a)(S)"  and  insert- 
ing in  lieu  thereof  "section  1814(aK4t". 

SSC.  S.  NOTim-ATIONX  TV  AFTLKANTS  ASD  MKCin- 
BST\ 

Section  1831  of  the  Social  Security  Act  (42 
U.S.C.  1383)  (as  amended  by  section  4)  is 
further  amended  by  oddini;  at  the  end  there- 
of the  following  new  subsection: 
"Notifications  to  Applicants  and  Recipients 

"(k)  The  Secretary  shall  notify  an  individ- 
ual receiving  benefits  under  section  1611  on 
the  bcuis  of  disability  or  blindness  of  his  or 
her  potential  eligibility  for  benefiU  uTider  or 
pursuant  to  section  1619— 

"(1)  at  the  time  of  the  initial  award  of 
benefiU  to  the  individual  under  section  1811 
(if  the  individual  has  attained  the  age  of  18 
at  the  time  of  such  initial  award),  and 

"(2)  at  the  earliest  time  after  an  initial 
award  of  benefiU  to  an  individual  under 
section  1811  that  the  individual's  earned 
income  for  a  month  (other  than  income  ex- 
cluded pursuant  to  section  1812(b))  is  8200 
or  more,  and  periodically  thereafter  so  long 
as  such  individual  has  earned  income  (other 
than  income  so  excluded)  of  $200  or  more 
per  montK  ". 

SSC  C  LOSS  OF  SSI  BKSBfTrS  ITO.V  KNTITLKMK.Sr 
Tt>  CMILOy  ISSIKAIVCS  BKfllifTrs 
BASKD  nS  DISABILITY. 

(a)  In  Otmiuu -Section  1634  of  the  Social 
Security  Act  (42  U.S.C.  1383c)  u  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"(c)  If  any  individual  who  has  attained 
the  age  of  18  and  U  receiving  benefiU  under 
this  title  on  the  basU  of  blindness  or  a  dU- 
ability  which  began  before  he  or  she  at- 
tained the  age  of  22— 

"(1)  becomes  entitled,  on  or  after  the  effec- 
tive date  of  this  subsection,  to  child 's  iruur- 
ance  benefiU  which  are  payable  under  sec- 
tion 202(d)  on  the  basU  of  such  disability  or 
to  an  increase  in  the  amount  of  the  child's 
insurance  benefiU  loAtcA  are  so  payable, 
and 

"(2)  ceases  to  be  eligible  for  benefiU  under 
thU  title  because  of  such  child's  insurance 
benefiU  or  because  of  the  increase  in  such 
child's  iiuiiraiiM  benefits. 


such  Individual  shaU  be  treated  for  purposes 
of  titU  XIX  as  receiving  benefiU  under  thU 
title  so  long  as  he  or  she  would  t>e  eligible  for 
benefiU  under  IhU  titU  in  the  absence  of 
such  child's  insurance  benefiU  or  such  in- 
crease. ". 

(b)  State  DxTEitMWATiONS.—Any  determi- 
nation required  under  section  1634(c)  of  the 
Social  Security  Act  with  respect  to  whether 
an  individual  would  be  eligible  for  benefiU 
under  titU  XVI  of  such  Act  in  the  absence  of 
children's  benefiU  (or  an  increase  thereof! 
sh<M  be  made  by  the  appropHaU  State 
agency. 

(c)  ConroRMiNO  Chamoe.— Section 
1920(a)(2)  of  such  Act  (42  U.S.C.  1398slaH2H 
U  amended— 

(t)  by  inseHing  "(A)"  before  "Section", 
and 

(2)  by  adding  after  and  below  subpara- 
graph (A)  the  following  new  subparagraiOi: 

"(Bt  Section  1634  of  thU  Act  (relating  to 
individuaU  who  lose  eligibility  for  SSI  bene- 
fiU due  to  entitlement  to  child's  insurance 
benefiU  under  section  202(d)  of  thU  Act). ". 
SKC.  J.  MKDICAID  ELIUIBIUTY  FOB  CEKTAIS  RKVIPI- 
ESTS  OF  VASH  BENEFITS  VSDER  SEC- 
THtN  ItlS. 

(a)  In  Qeneral.— Section  1819(b)  of  the 
Social  Security  Act  (42  U.S.C.  1382h(b))  (as 
amended  by  section  41  U  further  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph: 

"(3)  In  the  case  of  a  State  that  exercises 
the  option  under  section  1902(f),  any  indi- 
vidual who— 

"(AKi)  qualifies  for  a  benefit  under  subsec- 
tion (a),  or 

"(HI  meeU  the  requiremenU  of  paragraph 
ID:  and 

"(B)  was  eligible  for  medical  assUtance 
under  the  State  plan  approved  under  title 
XIX  in  the  month  immediately  preceding 
the  first  month  in  which  the  individual 
qualified  for  a  Itenefit  under  such  subsection 
or  met  such  requiremenU, 
shall  remain  eligible  for  medical  assUtance 
under  such  plan  for  so  long  as  the  indivtd- 
ual  qualifies  for  a  t>enefit  under  stich  subsec- 
tion or  meets  such  requiremenU. ". 

(b)  ConroRMiNa  AMENDMEifr.— Section 
t902(f)  of  such  Act  (42  U.S.C.  1398a(f»  U 
amended  by  striking  out  "subsection  (e)" 
and  inserting  in  lieu  thereof  "subsection  (e) 
and  section  1619(b)(3)". 

SEC  S.  EFFEniiE  DATES 

(a)  PERMANEMT  AUTHORIZATIOM.—The 

amendment  made  6v  section  2  shall  become 
effective  on  the  date  of  the  enactment  of  thU 
Act 

(b)  PRoaium  MoDincATiONS.— 

(1)  Except  as  provided  in  paragraph  (2f. 
the  amendmenU  made  6v  sections  3,  4.  5,  8, 
and  7  shall  become  effective  on  July  1.  1987. 

(2)  In  the  case  of  a  State  plan  for  medical 
assUtance  under  title  XIX  of  the  Social  Se- 
curity Act  which  the  Secretary  of  Health  and 
Human  Services  determines  requires  State 
legislation  in  order  for  the  plan  to  meet  the 
requirements  imposed  by  the  amendmenU 
made  by  section  3(b)  and  section  7  of  IhU 
Act.  the  State  plan  shall  not  be  regarded  as 
failing  to  comply  with  the  requiremenU  of 
such  title  s<dely  on  the  tMsis  of  its  failure  to 
meet  such  additional  requiremenU  until  80 
days  after  the  close  of  the  first  regular  ses- 
sion of  the  State  legUlature  that  begins  after 
the  date  of  the  enactment  of  thU  Act 

Amend  the  title  so  u  to  re»d:  "An  Act  to 
make  permanent  and  improve  the  provi- 
sions of  section  1610  of  the  Social  Security 
Act.  and  for  other  purposes.". 


House  amendment  to  Senate  amendment: 
Redesignate  section  8  as  section  9;  and  after 
section  7  insert  the  following  new  section: 

SEC.  ft  RA  rmENT  OF  BESEFITS  DIE  DECEASED  BE- 

cinEvns. 
(at  In  Gemeral.— Section  1831lbf(l/  of  the 
Socio/  Security  Act  U  amended— 

(1)  by  inserting  "(A)"  after  "(11": 

(2)  by  striking  out  "by  recovery  from" 
iohere  it  first  appears  in  the  first  sentence 
and  all  that  follows  down  through  "TTu  Sec- 
retary (A)  shall  make"  and  inserting  in  lieu 
thereof  the  following: 

"by  recovery  from  such  individual  or  hU  eli- 
gible spouse  (or  from  the  estate  of  either)  or 
by  payment  to  such  indixHdual  or  hU  eligi- 
ble spouse,  or.  if  such  individual  is  deceased, 
by  payment— 

"(i)  to  any  surviving  spouse  of  such  indi- 
vidual whether  or  not  the  individual's  eligi- 
ble spouse,  if  (within  the  meaning  of  the 
first  sentence  of  section  202(i))  such  surviv- 
ing husband  or  wife  was  living  in  the  same 
household  rcith  the  individual  at  the  time  of 
hU  death  or  xoithin  the  6  months  immediate- 
ly preceding  the  month  of  such  death,  or 

"(ii)  if  such  individual  was  a  dUabled  or 
blind  child  who  was  living  with  his  parent 
or  parenU  at  the  time  of  his  death  or  within 
the  6  months  immediately  preceding  the 
month  of  such  death,  to  such  parent  or  par- 
enU. 

"(B)  The  Secretary  (iJ  shall  make"; 

(3)  by  striking  out  "and  (B)  shall  in  any 
event"  and  inserting  in  lieu  thereof  "and 
(ii)  shall  in  any  event"; 

(4)  by  striking  out  "(i)  the  amount"  and 
"(ii)  an  amount"  and  inserting  in  lieu  there- 
of "(I)  the  amount"  and  "(II)  an  amount", 
respectively;  and 

(5)  by  striking  out  "clause  (B)"  and 
"clause  (A)"  in  the  last  sentence  and  insert- 
ing in  lieu  thereof  "clause  (ii)"  and  "clause 
(i)",  respectively. 

(b)  Effective  Date.— The  amendmenU 
made  by  subsection  (a)  shall  apply  with  re- 
spect to  benefiU  payable  for  months  after 
May  1986. 

Mr.  ROSTENKOWSKI  (during  the 
reading).  Mr.  Speaker.  I  ask  unani- 
mous consent  that  the  amendments  be 
considered  as  read  and  printed  in  the 
Record. 

The  SPEIAKER  pro  tempore  (Mr. 
Gray  of  Illinois).  Is  there  objection  to 
the  request  of  the  gentleman  from  Illi- 
nois? 

Mr.  FRENZEL.  Mr.  Speaker,  reserv- 
ing the  right  to  object.  I  yield  to  the 
gentleman  from  Illinois  [Mr.  Rosteh- 
KOWSKi]  for  an  explanation. 

Mr.  ROSTENKOWSKI.  I  thank  the 
gentleman  for  yielding. 

Mr.  Speaker,  H.R.  5595  passed  the 
House  by  voice  vote  on  September  30. 
1986.  Title  I  of  the  bill  conUined  13 
separate  amendments  to  the  Supple- 
mental Security  Income  Program 
[SSI].  Title  II  of  the  bill  amended  and 
made  permanent  section  1619  of  the 
Social  Security  Act.  which  allows  dis- 
abled individuals  who  are  able  to  work 
to  do  80  without  fear  of  losing  SSI 
and/or  Medicaid.  Title  II  of  the  House 
bill  was  identical  to  a  proposal  report- 
ed to  the  other  body  by  the  Senate  Fi- 
nance Committee. 

The  Senate  has  stripped  all  of  the 
amendments  contained  in  title  I  of  the 
bill  and  sent  to  the  House  Just  title  II. 


I  am  asking  to  add  back  one  of  the 
House  amendments  contained  in  title 
I.  This  is  the  provision  that  will  allow 
the  payment  of  retroactive  SSI  bene- 
fits to  the  spouse  or  parents  of  a  de- 
ceased individual  who  was  eligible  for 
SSI.  I  understand  that  this  one 
amendment  along  with  title  II  of  the 
bill  will  be  acceptable  to  the  other 
body. 

I  also  would  point  out  that  the  bill 
as  so  amended  will  increase  the  sav- 
ings that  the  bill  achieves.  As  passed 
by  the  House  the  bill  would  have 
saved  t*  million  over  3  years  but  cost 
$10  million  over  5  years.  With  this 
amendment,  it  will  save  $6  million  over 
the  next  5  years. 

Mr.  FRENZEL.  Further  reserving 
the  right  to  object,  Mr.  Speaker.  I 
yield  to  the  distinguished  chairman  of 
the  subcommittee,  the  gentleman 
from  Tennessee  [Mr.  Ford}. 

Mr.  FORD  of  Tennessee.  I  thank  the 
gentleman  for  yielding. 

Mr.  Speaker,  I  want  to  thank  Chair- 
man ROSTENKOWSKI.  Mr.  Stark.  Mr. 
Anthony,  and  Mr.  Bartlett  for  work- 
ing so  hard  on  this  bill. 

I  did  not  think  the  bill  was  at  all 
controversial  when  we  first  passed  it. 
Whatever  reservations  the  other  body 
had  will  be  removed  with  this  amend- 
ment and  we  will  be  able  to  go  forward 
with  the  1619  Program  and  the  provi- 
sion championed  by  Mr.  Anthony. 

This  is  sound  legislation.  Mr.  Speak- 
er. It  will  be  of  great  benefit  to  the 
working  disabled  and  the  families  of 
disabled  Individuals.  I  would  urge  my 
colleagues  to  support  this  legislation, 

Mr.  FRENZEL.  Further  reserving 
the  right  to  object.  Mr.  Speaker.  I 
yield  to  one  of  the  original  sponsors  of 
title  II.  the  gentlemen  from  Texas 
(Mr.  Bartlett]. 

Mr.  BARTLETT.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker.  I  support  the  unani- 
mous-consent request.  It  represents 
the  elimination  of  a  very  significant 
disincentive  to  employment  for  dis- 
abled persons  which  has  taken  about  2 
years  to  get  to  this  point  in  order  to 
get  it  passed.  I  am  supportive  also  of 
title  I  and  that  portion  of  title  I  that 
was  included. 

I  think  we  owe  a  great  debt  of  grati- 
tude to  Mr.  FoRo.  Mr.  Rostenkowski. 
Mr.  Duncan.  Mr.  Graoison,  Mr. 
Stark,  Mr.  Pease,  and  the  other  Mem- 
bers who  worked  so  hard  on  this  legis- 
lation. 

I  thank  the  gentleman  for  yielding. 

Mr.  FRENZEL.  Mr.  Speaker,  further 
reserving  the  right  to  object,  the  bill 
was  not  controversial  when  it  passed 
the  House:  it  is  still  not  controversial. 

Mr.  Speaker.  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Illinois? 

There  was  no  objection. 


The  SPEIAKER  pro  tempore.  Is 
there  objection  to  the  initial  requeit 
of  the  gentleman  from  Illinois? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on 
the  table. 


CORRECTING  THE  ENROLUCENT 
OF  S.  1200.  IMMIGRATION 
REFORM  AND  CONTROL  ACT 
OF  1985 

Mr.  RODINO.  Mr.  Speaker.  I  send  to 
the  desk  a  concurrent  resolution  (H. 
Con.  Res.  412)  to  make  a  correction  in 
the  eiurollment  of  the  bill  S.  1200  and 
ask  unanimous  consent  for  Its  immedi- 
ate consideration. 

The  Clerk  read  the  title  of  the  con- 
current resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  Jersey? 

There  was  no  objection. 

The  Clerk  read  the  conctirrent  reso- 
lution, as  follows: 

H.  Con.  Rn.  413 

Resolved  by  the  House  of  Representativei 
(the  Senate  concurring).  Tliat  in  the  enroll- 
ment of  the  bill  (S.  1200)  to  amend  the  Im- 
migration and  Nationality  Act  to  revise  and 
reform  the  immigration  laws,  and  for  other 
purposes,  the  Secretary  of  the  Senate  shall 
Insert,  at  the  end  of  title  I.  the  text  of  part 
C  of  title  I  contained  in  the  House  amend- 
ment. 

The  concurrent  resolution  was 
agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


NATIONAL  APPLIANCE  ENERGY 
CONSERVATION  ACT  OF  1986 

Mr.  MARKEY.  Mr.  Speaker.  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  bill  (H.R.  5465).  to 
amend  the  EInergy  Policy  and  Conser- 
vation Act  with  respect  to  energy  con- 
servation standards  for  appliances. 
with  Senate  amendments  thereto,  and 
concur  in  the  Senate  amendments. 

The  Clerk  read  the  tiUe  of  the  blU. 

The  Clerk  read  the  Senate  amend- 
ments, as  follows: 

Page  40,  line  11.  after  "regulation"  insert: 
"effective  on  or  after  January  1.  1W3". 

Page  60.  strike  out  all  after  line  23  anx  to 
and  Including  line  2  on  page  61. 

Page  61.  after  line  2.  insert: 

SEC.  II.  FEM'  REQl'IREMENT.— 

(a)  Notwithstanding  any  other  applicable 
provision  of  law.  on  November  17.  1986.  or 
within  10  working  days  thereafter,  the  Fed- 
eral Energy  Regulatory  Commission  shall. 
In  the  case  of  ANR  Pipeline  Company. 
FERC  Docket  No.  RP82-80.  filed  April  30. 
1982.  publish  a  schedule  for  issuing  a  final 
order  in  such  case,  which  schedule  shall  pro- 
vide for  such  order  to  be  Issued  not  later 
than  February  28.  1987.  Such  schedule  shall 
Include  an  opportunity  for  an  oral  argument 
prior  to  issuance  of  such  final  order,  as  re- 
quested by  one  or  more  of  the  parties, 
unless  the  Commission  determines  that 
such  argument  would  not  assist  the  Com- 
mission in  deciding  such  i 
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(b>  Except  M  exprcMly  provMed  In  lubaec- 
tkMi  <»).  nothtni  In  thta  •ectton  ahall 
affect- 

(1>  any  StlpuUtkm  and  A«r««fnent 
reached  by  the  partica  tn  auch  caM  or  any 
appilcabie  provision  to  law  with  respect 
thereto; 

(3)  the  right  of  any  party  to  such  case  to 
appeal  the  final  order  Issued  In  such  case  In 
accordance  with  applicable  provUlons  of 
law;  or 

<3)  any  other  applicable  provisions  of  law 
with  regard  to  any  such  ruling  or  order. 

<4>  Page  61.  after  line  3.  Insert: 

•Cr.  II.— MMCKLLANKOdS. 

(a)  FERC  Oaon.-Notwlthstandlng  any 
petition  filed  by  the  Idaho  Power  Company 
on  November  3«.  1M4  with  the  Federal 
Energy  Regulatory  Commission  for  s  declar 
atory  order  concerning  an  Agreement  dated 
October  35.  1984  (Exhibit  A.  Petition  of 
Idaho  Power  Company  for  Declaratory 
Order.  Docket  No.  EL-M-38-000)  relative  to 
the  projects  of  such  company  specifically 
referenced  In  the  petition,  the  Federal 
Energy  Regulatory  Commission  Is  only  au- 
thorised and  directed.  In  lieu  of  the  petition 
request,  to  Issue  an  order  within  90  days 
after  enactment  of  thU  Act  under  the  Fed- 
eral Power  Act  that  such  Agreement  shall 
not  be  considered  by  the  Commission  In  any 
subaequent  proceeding  before  the  Commis- 
sion during  the  remaining  term  of  the  li- 
censes applicable  to  such  projecu.  to  be  (1> 
Incoiwlstent  with  the  terms  and  conditions 
of  such  licenses  concerning  project  property 
or  the  utilisation  thereof;  or  (3)  Imprudent 
for  purposes  of  section  305  of  the  Federal 
Power  Act. 

(b)  Savihos  PaovisioM. -Nothing  In  this 
section  or  In  any  order  Issued  by  the  Com- 
mission pursuant  to  this  section,  shall  be 
construed  as  affecting  any  stipulation  or 
other  agreement  entered  Into  with  the  State 
of  Idaho  or  the  Idaho  Power  Company  prior 
to  enactment  of  this  section  relating  to  any 
fish  and  wildlife  matters  affected  by  any 
such  project.  Except  as  expressly  provided 
In  subsection  (a),  nothing  In  such  subsection 
shall  affect  the  application  or  requirements 
of  section  10  of  the  Federal  Power  Act  or 
any  other  provision  of  such  Act  to  any 
person  or  project. 

Mr.  MARKEY  (during  the  readlnc). 
Mr.  Speaker.  I  ask  unanlmoiu  consent 
that  the  Senate  amendmenU  be  con- 
sidered as  read  and  printed  in  the 
Rbcoro. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Massachusetts? 

Mr.  MOORHEAD.  Mr.  Speaker,  re- 
serving the  right  to  object.  I  do  not 
Intend  to  object,  but  Instead  I  wish  to 
state  my  strottg  support  for  H.R.  S46S. 
the  National  Appliance  Energy  Con- 
servation Act  of  19M. 

Mr.  Speaker,  the  National  Appliance 
Energy  Conservation  Act  of  1»86  Is  a 
bill  which  U  cosponsored  by  every 
member  of  the  Subcommittee  on 
Energy  Conservation  and  Power  of  the 
Committee  on  Energy  and  Commerce. 
H.R.  5445  addresses  a  significant  prob- 
lem which  has  been  developing  In  the 
area  of  appliance  energy  efficiency. 
The  Department  of  Energy  Is  under  a 
statutory  duty  to  develop  appliance 
energy  efficiency  standards.  The  D.C. 
circuit  has  ordered  DOE  to  develop 
theae  aUndards  by  IMS.  At  the  same 


time,  many  States.  Including  my  own 
State  of  California,  have  adopted  their 
own  appliance  standards.  Many  other 
States  are  moving  to  adopt  similar 
standards.  Thus,  multiple  differing 
State  appliance  standards  arc  develop- 
ing at  the  same  time  DOE  is  working 
on  Federal  standards. 

The  esUblishment  of  a  variety  of 
differing  appliance  standards  is  In  no 
one's  interest.  Multiple  differing  appli- 
ance standards  pose  significant  prob- 
lems for  appliance  manufacturers  who 
generally  sell  their  producU  on  a  na- 
tionwide basis.  Such  manufacturers 
cannot  target  their  research  so  that 
their  product  Is  constantly  Improved. 
Instead,  their  research  money  must  be 
applied  to  modifying  products  so  that 
they  meet  different  standards  in  dif- 
ferent SUtes.  Similarly,  appliance 
manufacturers  cannot  market  or  dis- 
tribute their  products  on  a  stream- 
lined national  basis. 

Additionally,  multiple  SUte  stand- 
ards will  have  an  adverse  effect  on 
consumers  as  It  will  Increase  the  cost 
of  appliances  and  will  reduce  the 
ntmiber  of  products  available  to  them. 
Multiple  standards  could  even  lead  to 
manufacturers,  especially  small  and 
medium-sized  companies,  ceasing  to 
make  particular  appliances,  thus  less- 
ening competition. 

Despite  this  phenomenon  of  an  in- 
creasing number  of  appliance  stand- 
ards, it  is  clear  that  the  marketplace 
has  worked  well  with  regard  to  appli- 
ance energy  efficiency.  Consumers 
have  bought  and  are  continuing  to  buy 
products  with  higher  and  higher  effi- 
ciencies. In  light  of  these  efficiency 
gains.  I  applaud  the  decision  of  the  ap- 
pliance manufacturers  and  the  Natu- 
ral Resources  Defense  Council  to  sit 
down  and  negotiate  consensus  stand- 
ards. This  decision  was  a  courageous 
one  on  the  part  of  the  participants  In 
the  process  and  has  achieved  stand- 
ards which  are  not  only  strong  but 
technically  feasible.  It  is  not  often 
that  such  a  result  is  accomplished  by 
the  more  commonplace  process  of  an 
agency  rulemaking. 

H.R.  5465  Is  comprised  of  the  con- 
sensus standards  developed  by  the  ap- 
pliance manufacturers  and  the  Natu- 
ral Resources  Defense  Council.  It  con- 
tains appliance  standards  for  11  major 
appliances.  When  these  Federal  stand- 
ards go  into  effect,  then  SUte  appli- 
ance standards  applicable  to  appli- 
ances covered  by  these  Federal  stand- 
ards are  preempted.  It  is  Important  to 
note  that  the  Federal  standards  con- 
Ulned  in  H.R.  5465  are  more  stringent 
than  any  existing  State  standards, 
thus  achieving  the  energy  conserva- 
tion goals  of  those  SUtes  that  have 
adopted  appliance  standards. 

H.R.  5465  also  directs  the  Depart- 
ment of  Energy  to  engage  In  a  rule- 
making to  determine  the  appropriate 
efficiency  standard  for  gas  furnaces 
with  an  input  of  less  than  45.000  Btu. 


The  amendment  restricts  DOE's  deter- 
mination to  a  range  of  efficiencies  be- 
tween 71  and  78  AFUE.  The  rulemak- 
ing is  to  commence  in  1989  with  the 
standard  to  take  effect  in  1992  and 
should  not  result  in  a  preference  for 
one  fuel  over  another. 

As  Introduced,  H.R.  5465  did  not 
contain  an  efficiency  standard  for  the 
heating  side  of  a  heat  pump,  although 
It  did  contain  one  for  the  cooling  side. 
This  omission  has  been  corrected  by 
imposing  a  heating  season  perform- 
ance factor  of  6.8  on  split  systems  and 
6.6  on  single  systems  for  heat  pumps. 
This  standard  is  comparable  to  the  78 
AFUE  standard  for  large  gas  furnaces 
and  was  selected  with  reference  to  the 
applicable  California  standard. 

As  this  session  of  Congress  comes  to 
a  close.  I  would  like  to  thank  the  ef- 
forU  of  my  colleague,  Mr.  Markiy, 
and  of  his  staff,  particularly  Richard 
Lehfeldt.  in  moving  this  Important 
legislation. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Massachusetts? 

Mr.  MOORHEAD.  Mr.  Speaker,  fur- 
ther reserving  the  right  to  object,  I 
yield  to  the  gentleman  from  Michigan 
[Mr.  Dihqcll],  the  chairman  of  the 
Committee  on  Energy  and  Commerce. 
Mr.  DINGELL.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

I  want  to  commend  the  distin- 
guished gentleman  from  California  for 
his  valuable  work  on  this  matter  and 
also  the  distinguished  chairman  of  the 
subcommittee,  the  gentleman  from 
Massachusetts  [Mr.  MarkbyI. 

Mr.  Speaker,  the  House  has  before  It 
the  major  piece  of  eneregy  conserva- 
tion legislation  that  it  will  consider 
this  Congress.  If  we  pass  this  bill,  the 
energy  saved  as  a  result  of  increases  in 
the  energy  efficiency  of  appliances 
will  obviate  the  need  for  over  20  new 
electric  powerplants  by  the  end  of  this 
century.  Given  splraling  construction 
costo  and  inflation,  this  will  save  con- 
sumers in  this  country  between  $50 
and  $100  billion  in  powerplant  con- 
struction cosU  alone— and  even  more 
savings  will  occur  in  monthly  electric 
bills. 

Chairman  Makkky  of  the  Subcom- 
mittee on  Energy  Conservation  and 
Power,  and  Congressman  Moormsao, 
the  ranking  minority  member  of  that 
subcommittee,  are  to  be  commended 
for  their  work  in  achieving  a  consen- 
sus on  this  important  legislation. 
Indeed,  the  passage  of  this  legislation 
will  cap  an  extremely  productive  Con- 
gress for  this  Bubconunlttee.  Legisla- 
tion will  have  been  passed  on  a  wide 
range  of  Issues  vital  to  the  energy 
future  of  this  country.  I  would  like  to 
take  this  occasion  to  congratulate 
both  of  these  gentlemen,  and  the  sub- 
committee as  a  whole,  for  these  ae- 
oompllshmenta. 


I  would  also  like  to  comment  on  an 
important  provision  in  the  bill  requir- 
ing the  Federal  Energy  Regulatory 
Commission  to  make  a  final  decision  in 
a  case  that  has  been  pending  for 
almost  4Vk  years.  Section  12  is  intend- 
ed to  require  the  FERC  to  issue  a  final 
Commission  order  in  Docket  No. 
RP82-80  by  February  28,  1987.  This 
would  bring  this  lengthy  administra- 
tive proceeding  to  a  dose.  Thus,  by 
February  28.  1987.  the  FERC  shall 
have  completed  all  of  its  actions,  in- 
cluding Issuance  of  any  orders  on  re- 
hearing, so  that  the  case  will  be  ripe 
for  appellate  review  by  the  court  of 
appeals,  if  necessary. 

Section  12  recognizes  and  preserves 
the  FERC  as  the  proper  forum  for  a 
decision  on  the  merits  of  this  case. 
The  case,  which  was  filed  on  April  30. 
1982.  was  the  subject  of  administrative 
hearings  from  February  21  through 
April  20.  1984.  Besides  the  weeks  of 
hearings,  during  the  last  4Vii  years,  the 
FERC  provided  four  rounds  of  exten- 
sive legal  briefs  and  had  an  initial  deci- 
sion by  an  administrative  law  Judge. 
The  lack  of  a  decision  makes  it  virtual- 
ly impossible  for  parties  to  know  their 
long-term  rights  and  responsibilities. 
This  uncertainty  inhibits  the  parties 
in  making  adjustments  and  commit- 
ments that  are  necessary  to  move  suc- 
cessfully into  the  new  era  of  more 
competitive  markets.  The  provision  is 
Intended  to  remove  that  uncertainty 
by  requiring  the  FERC  to  complete  all 
action  in  Docket  No.  RP-82  by  Febru- 
ary 28, 1987. 

This  is,  I  would  note,  a  more  than 
adequate  period  of  time  to  protect  the 
rights  of  all  the  parties  to  the  litiga- 
tion. Indeed,  the  provision,  as  modified 
by  the  other  body,  specifies  that  the 
FERC  shall  conduct  an  oral  argument 
within  the  specified  time  period  for 
decision,  imless  the  Commission  deter- 
mines that  such  argument  would  not 
assist  the  Commission  in  deciding  such 
case.  I  understand  there  is  currently 
pending  at  the  Commission  a  motion 
for  such  an  oral  argument  in  this 
matter— a  motion  which,  I  understand, 
would  be  highly  unusual  for  the  Com- 
mission to  grant  In  a  rate  case  such  as 
this.  The  amendment  assures  nonethe- 
less that  the  possibilities  of  an  oral  ar- 
gument are  fairly  considered  within 
the  specified  timeframe,  leaving  to  the 
Commission  full  discretion  to  decide 
not  to  conduct  an  oral  argument  if  no 
new  issues  or  evidence  is  likely  to  be 
presented  and  it  would  be  helpful  to 
the  Commission  to  conduct  such  a 
hearing. 

I  would  also  note  that  this  section 
has  been  amended,  again  as  a  result  of 
consulUtlons  between  the  two  bodies, 
to  clarify  In  paragraph  12(b)  that 
nothing  in  this  new  provision  affects 
first,  any  stipulation  and  agreement 
reached  by  the  parties  in  this  case  or 
any  applicable  provisions  of  law  with 
respect  thereto,  second,  any  right  of 


any  party  to  appeal  the  final  order  in 
accordance  with  applicable  law,  or 
third,  any  other  applicable  provision 
of  law  with  regard  to  such  ruling  or 
order.  Of  course,  all  of  this  would 
apply  only  to  the  extent  any  such  pro- 
vision Is  not  affected  by  the  timeUble 
established  in  paragraph  12(a).  It  is 
this  timetable  for  issuing  a  final  order 
by  February  28.  1987.  that  takes  prece- 
dence, and  the  language  specifically  so 
states.  Thus,  if  there  were  a  timeUble 
of  procedures  esUblished  in  the  stipu- 
lation and  agreement  which  is  incon- 
sistent with  the  express  provisions  of 
the  timetable  in  paragraph  12(a)  that 
requires  the  Commission  to  Uke  final 
and  complete  action  by  February  28. 
1987.  the  Commission  should  use  its 
authority  with  respect  to  that  stipula- 
tion and  agreement  to  modify  these 
provisions  and  develop  a  schedule  for 
action  which  provides  for  a  final  order 
to  be  issued  by  that  date.  Indeed,  the 
provision  in  paragraph  12(b)  which 
sUtes  that  this  section  does  not  affect 
the  stipulation  and  agreement  of  the 
parties  also  expressly  preserves  the 
Commission's  authority  with  respect 
to  that  stipulation  and  agreement. 

Needless  to  say.  this  entire  provision 
has  been  included  so  as  to  provide  for 
an  expeditious,  but  fair,  resolution  of 
this  case.  The  deadline  is  intended  to 
be  met. 

Mr.  Speaker,  included  in  the  Senate- 
passed  version  of  H.R.  5465  is  a  provi- 
sion relating  to  a  matter  pending  at 
FERC  since  1984  relating  to  an  agree- 
ment that  requires  FERC's  blessing. 
The  matter  is  unique  because  there  is 
no  controversy  over  it,  except  the  con- 
troversy existing  as  a  result  of  FERC's 
failure  to  act  on  a  petition  concerning 
the  agreement. 

In  a  sense,  I  do  not  fault  FERC  be- 
cause I  believe  the  request  filed  by  the 
petitioner  is  far  too  broad.  A  much 
narrower  action  is  all  that  is  necessary 
or  appropriate.  That  is  what  this  bill 
provides  for  this  Idaho  Power  Co. 
agreement.  It  provides  authority  for 
FERC  to  approve  the  agreement  con- 
sistent with  the  Federal  Power  Act.  At 
the  same  time  it  preserves  the  applica- 
bility of  the  act,  particularly  section 
10,  it  limits  the  approval  to  the  re- 
maining term  of  the  existing  licenses, 
and  most  importantly,  it  preserves  all 
fish  and  wildlife  requirements  and 
agreements.  Finally,  It  is  not  a  prece- 
dent for  future  agreements  with  other 
licensees  in  other  States  as  indicated 
in  the  following  letters  between  Chair- 
man McClure  and  myself: 

U.S.  Senate. 
CoMMtrrcE  ON  Energy,  and 
Natural  Resources. 
Washington,  DC,  October  9.  1986. 
Hon.  John  D.  Dingell, 
Chairman,  House  of  Representatives.  Com- 
mittee on  Energy  and  Commerce.  Wash- 
ington, DC. 
Dear  John:  Thank  you  for  your  letter  re- 
garding the  agreement  we  have  reached  re- 
garding projects  in  Idaho.  I.  too.  enjoyed 


working  with  you  on  the  hydroelectric  reli- 
censlng  bill  and  believe  we  crafted  a  very 
reasonable  product. 

With  respect  to  the  current  agreement  on 
the  Idaho  projects.  I  agree  that  the  circum- 
stances are  so  unique  that  they  cannot  be 
considered  a  precedent  for  future  Congres- 
sional action.  I  would  also  note,  that  the 
agreement  which  we  have  reached  regarding 
the  ANR  Pipeline  Company  matter  is  equal- 
ly unique  and  not  a  precedent. 

I  look  forward  to  working  with  you  in  this 
same  spirit  of  cooperation  and  friendship. 
Sincerely, 

■        James  A.  McChjre. 

CTiatrman. 

U.S.  House  or  Representatives. 

Committee  on  Energy  and  Commerce, 

Washington,  DC,  October  9,  1986. 
Hon.  James  A.  McCldre, 
Chairman,    Senate   Committee   on    Energy 
and    Natural    Resources.     Washington, 
DC. 

Dear  Jim:  It  was  a  great  privilege  to  work 
with  you  in  conference  on  the  hydro  reli- 
censing  bill  and  the  reconciliation  legisla- 
tion. You  are  an  excellent  conference  Chair- 
man and  a  good  friend. 

I  understand  that  in  connection  with  H.R. 
5465,  the  House-passed  appliance  legisla- 
tion. Congressman  Stallings  and  you  have 
suggested  a  germane  Senate  amendment 
seeking  to  settle,  on  a  one-time  basis,  a  peti- 
tion pending  at  the  Federal  Energy  Regula- 
tory Commission  (FERC)  since  1984  con- 
cerning several  licensed  projects  in  Idaho. 
As  I  understand  the  proposal,  it  is  unique 
and  not  precedent-setting.  It  relates  to  an 
agreement  that  enjoys  broad  support  in  the 
state  and  will  not  affect  any  existing  or  . 
future  actions  relative  to  fish  and  wildlife 
resources  of  the  area.  Most  importantly,  it 
does  not  affect  the  application  or  require- 
ments of  section  10  of  the  Federal  Power 
Act,  including  existing  section  10(a)  and  the 
new  section  10(J). 

The  proposal,  as  worked  out  with  partici- 
pation of  our  Committee  staff,  appears 
workable,  limited,  and  acceptable.  Most  Im- 
portantly, it  is  not  a  precedent  for  similar 
amendments  in  the  future  which  is  clearly  a 
concern  we  both  share.  For  these  reasons.  I 
can  accept  it  and  support  it  when  the  bill  is 
returned  to  the  House.  I  know  that  Subcom- 
mittee Chairman  Markey,  who  also  partici- 
pated in  the  development  of  the  proposal, 
shares  my  view. 

I  commend  you  and  Qongressman  Stal- 
lings for  your  joint  efforts  in  working  it  out 
and  helping  to  gain  passage  of  the  House 
bill. 

With  best  wishes. 
Sincerely. 

John  D.  Dingell, 

ChairmaTL 

Mr.  Speaker,  in  conclusion,  this  is 
important  legislation  and  I  urge  my 
colleagues  to  adopt  it. 

Mr.  MOORHEAD.  Further  reserving  , 
the  right  to  object.  Mr.  Speaker.  I 
yield  to  the  gentleman  from  Massa- 
chusetts [Mr.  Markey]. 

Mr.  MARKEY.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker.  I  would  like  to  again 
compliment  the  gentleman  from  Cali- 
fornia [Mr.  Moorhead]  for  his  work 
on  this  major  piece  of  consumer  legis- 
lation, and  I  would  like  to  compliment 
the  chairman  of  our  full  committee. 
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the  gentleman  from  Michigan  (Mr. 
Dingcll]  who  along  with  his  staff  has 
worked  long  and  hard  over  the  past  3 
weeks  to  help  us  to  resolve  the  differ- 
ences that  existed  with  the  other  body 
and  other  concerns  that  Members  had 
with  this  piece  of  legislation. 

Mr.  Speaker,  I  rise  to  voice  the  very 
strongest  support  for  H.R.  5465.  the 
National  Appliance  Energy  Conserva- 
tion Act  of  1986.  This  important  piece 
of  consumer  legislation  has  enjoyed  a 
swift  and  miraculous  passage  through 
the  legislative  process  since  its  simul- 
taneous introduction  in  the  House  and 
Senate  on  August  15.  Since  then,  it 
has  garnered  the  support  of  almost 
100  Members  of  the  House,  more  than 
a  third  of  the  Senate,  and  an  extraor- 
dinary coalition  of  industrialists,  envi- 
ronmentalists, and  consumer  groups. 
We  complete  today  the  last  leg  of  an 
expedited  but  lengthy  Journey,  with 
the  hope  and  trust  that  the  adminis- 
tration will  see  fit  to  sign  this  great 
bill  into  law. 

The  appliance  standards  bill  is  the 
product  of  a  protracted  negotiation  be- 
tween the  appliance  manufacturing  in- 
dustry and  key  environmental  groups, 
notably  the  Natural  Resources  De- 
fense Council.  The  result  of  that  nego- 
tiation is  a  comprehensive  and  unprec- 
edented Federal  code  of  home  appli- 
ance energy  conservation  standards. 

The  bill  which  this  coalition  has 
helped  to  craft  restores  appliance 
standards  to  their  rightful  place  in  the 
energy  code.  To  give  a  sense  of  the 
magnitude  of  this  bill.  I  want  to  share 
with  you  some  of  the  projected  sav- 
ings. H.R.  5465  will  provide  consumers 
with  projected  net  savings  of  $28  bil- 
lion, or  nearly  $300  per  household.  In 
addition,  this  bill  will  lower  residential 
energy  consumption  in  the  United 
States  by  1  quad,  or  about  6  percent. 
The  energy  savings  expected  over  the 
lifetime  of  products  sold  through  the 
year  2000—17  quads— is  equivalent  to 
over  2  years  of  energy  imports  at 
America's  current  import  rate.  Finally. 
the  standards  will  lower  peak  electrici- 
ty demand  in  the  year  2000  by  22.000 
megawatts— equivalent  to  about  10 
percent  of  the  growth  in  peak  power 
demand  during  1986-2000  as  forecast 
by  the  utility  industry,  or  22  large  cen- 
tral powerplants. 

I  would  like  to  thank  a  number  of 
Members  for  their  invaluable  input 
into  the  appliance  standards  bill.  First 
and  foremost.  I  would  like  to  give 
major  credit  again  to  the  gentleman 
from  Michigan  [Mr.  Dinoell)  the 
chairman  of  the  Energy  and  Com- 
merce Committee,  an  early  and  active 
consponsor  of  the  bill  who  vigorously 
championed  its  objectives  and  helped 
to  negotiate  it  through  the  perilous 
channels  of  the  past  few  weeks. 

I  would  also  like  to  thank  the  gentle- 
man from  California,  the  ranking  mi- 
nority on  the  Energy  Subcommittee 
Mr.  MooRHiAO.  who  has  graciously  ac- 
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cepted  both  the  considerable  responsi- 
bility of  leading  the  minority  fight  to 
pass  this  bill,  and  the  equally  great  re- 
sponsibility of  his  new  nickname,  "the 
Refrigerator."  Joined  at  all  times  by 
the  gentleman  from  New  York,  the 
ranking  minority  member  of  the  full 
committee  Mr.  Lent,  the  minority  has 
played  a  key  and  essential  role  in 
shepherding  this  bill  through  the 
process. 

I  would  like  to  thank  the  gentleman 
from  Idaho  [Mr.  Stallinos]  for  his 
able  and  effective  leadership  in  the 
resolution  of  the  Issues  related  to  the 
Swan  Falls  project.  This  persistence, 
and  that  of  Governor  Evans  of  Idaho, 
have  made  possible  the  inclusion  of 
the  Swan  Falls  amendment  in  the  bill. 
Finally.  I  want  to  pay  tribute  to  my 
colleagues  in  the  Senate.  Mr.  Evans, 
the  chief  sponsor  of  the  Senate  bill. 
Mr.  McClure.  the  chairman  of  the 
Senate  Energy  and  Natural  Resources 
Committee.  Mr.  Johnston,  the  rank- 
ing minority  of  that  committee.  Mr. 
Ford  and  Mr.  Cranston  for  their  vig- 
orous effects  on  behalf  of  the  bill.  The 
coalition  which  laid  the  foundation  for 
this  bill  has  engendered  an  analogous 
coalition  in  the  Congress,  a  coalition 
which  spans  both  Houses  and  both 
parties.  I  hope  that  the  congressional 
coalition  which  has  spoken  today  on 
the  subject  of  appliance  standards  will 
sponsor  subsequent  Initiatives  in  the 
100th  Congress  and  beyond  in  the  area 
of  energy  conservation  and  energy 
policy  in  general. 

Energy  conservation  is  alive  and  well 
in  the  99th  Congress,  and  this  bill  is 
proof  that  the  lessons  of  1975  and 
1978  have  not  been  lost  amid  the  din 
of  voices  claiming  that  the  energy 
crisis  is  over.  I  am  proud  to  have  been 
the  chief  sponsor  of  this  bill,  and  I  ap- 
plaud my  colleagues  for  all  their  ef- 
forts on  its  behalf. 

H.R.  5465  includes  a  provision  direct- 
ing the  Federal  Energy  Regulatory 
Commission  to  issue  an  order  in  the 
case  of  the  petition  filed  by  the  Idaho 
Power  Co.  seeking  approval  of  the 
agreement  entered  into  between  the 
Idaho  Power  Co.  and  the  State  of 
Idaho.  I  would  like  to  make  clear  that 
this  provision  does  not  establish  any 
precedent  concerning  FERC  review  of 
such  agreements.  There  are  strong  ar- 
guments on  both  sides  of  the  issue  of 
whether  FERC  has  Jurisdiction  to 
review  such  agreements.  The  provision 
included  in  the  bill  does  not  resolve 
this  controversy  and  is  not  intended  as 
an  expression  of  congressional  intent 
concerning  this  debate. 

H.R.  5465  also  contains  a  definition 
of  "AFUE"  which  makes  certain  as- 
sumptions about  the  locations  where 
furnaces  and  boilers  are  Installed  and 
about  the  source  of  the  air  used  by 
nonweatherized  furnaces  for  combus- 
tion and  ventilation.  These  assump- 
tions were  made  so  that  the  meaning 
of  initial  standards  for  furnaces  and 


boilers  prescribed  in  section  325(f)  Is 
clear  to  manufacturers  who  must 
design  products  to  meet  the  standards. 
Nothing  in  the  act  Is  Intended  to  limit 
how  furnaces  or  boilers  are  vented,  or 
to  limit  the  source  of  air  used  for  com- 
bustion or  ventilation. 

Mr.  MOORHEAD.  Mr.  Speaker,  I 
withdraw  my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Massachusetts? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  Initial  request 
of  the  gentleman  from  Massachusetts? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 
Mr.  MARKEY,  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  In  which  to 
revise  and  extend  their  remarks  on  the 
legislation  just  considered. 

The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentleman  from  Massachusetts? 
There  was  no  objection. 


PERMITTING  REGISTERED 

PUBUC       UTIUTY        HOLDING 
COMPANIES  TO  OWN  CERTAIN 
INTERESTS      IN      QUAUPYINO 
COGENERATION  FACILITIES 
Mr.  MARKEY.  Mr.  Speaker.  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  bill  (H.R.  5056)  to 
permit  registered  public  utility  hold- 
ing companies  to  own  certain  interests 
in   qualifying   cogeneratlon    facilities, 
with    a   Senate   amendment    thereto, 
and  concur  In  the  Senate  amendment. 
The  Clerk  read  the  title  of  the  bill. 
The  Clerk  read  the  Senate  amend- 
ment, as  follows: 
Page  2.  strike  out  lines  10  to  13. 
The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentleman  from  Massachusetts? 

Mr.  MOORHEAD.  Mr.  Speaker,  re- 
serving the  right  to  object,  the  minori- 
ty has  reviewed  this  legislation  and  we 
find  it  acceptable.  I  supported  this  leg- 
islation when  it  came  before  the 
House  in  September.  It  will  relieve 
electric  utility  holding  cpmpanles  from 
unnecessary  restrictions  limiting  their 
participation  In  cogeneratlon  projects. 
Eliminating  these  restrictions  will  pro- 
mote competition,  will  reduce  our  Na- 
tion's reliance  on  Imported  energy, 
and  will  make  greater  amounts  of  elec- 
tricity available  at  lower  cost. 

Nonetheless,  I  would  be  remiss  if  I 
failed  to  point  out  that  this  is  the 
third  time  this  year,  and  the  fourth 
time  this  Congress  that  we  have  been 
asked  to  consider  legislation  to  relieve 
certain  business  from  the  burdensome 
restrictions  of  the  Public  Utility  Hold- 


ing Company  Act.  I  think,  by  how,  it 
should  be  clear  to  everyone  that  the 
Public  Utility  Holding  Company  Act, 
or  PUHCA  as  It  Is  known,  no  longer 
serves  the  public  Interest  and  should 
be  repealed. 

PUHCA  inhibits  registered  electric 
utility  holding  companies,  especially 
those  which  operate  Interstate,  from 
conducting  their  business  efficiently 
and  competing  on  an  equal  basis  with 
other  nonreglstered  utilities.  Further, 
Intrastate  electric  utility  holding  com- 
panies, which  are  now  exempt  from 
Securities  and  Exchange  Commission 
[SEC]  regulation,  and  therefore,  do 
not  face  the  same  restrictions  facing 
registered  interstate  electric  utility 
holding  companies,  face  the  possibility 
that  their  exemption  might  be  re- 
moved in  the  future. 

Three-  types  of  PUHCA  restrictions 
unnecessarily  restrict  the  actltlves  of 
registered  holding  companies.  First, 
management  of  these  companies'  fi- 
nancial affairs  requires  the  permission 
of  SEC  regulators.  All  issuances  of  se- 
curities, which  are  defined  so  broadly 
as  to  include  such  arrangements  as 
guarantees  on  leases,  require  SEC  ap- 
proval. Second,  electric  utility  holding 
companies'  activities  are  restricted  to 
those  that  are  functionally  related  to 
the  utility  business  and  thus  limits 
their  flexibility  to  pursue  attractive 
business  ventures.  Third,  PUHCA  in- 
cludes a  grab  bag  of  several  other  re- 
strictions, such  as  those  governing 
membership  on  the  boards  of  directors 
of  holding  companies. 

These  restrictions  can  harm  the  eco- 
nomically efficient  operation  of  regis- 
tered electric  holding  companies  and, 
therefore,  harm  electricity  consumers. 
For  Instance.  If  a  company  cannot 
Issue  a  certain  type  of  security,  or 
cannot  issue  it  on  a  timely  basis  be- 
cause of  SEC  review,  it  may  have  to 
pay  more  money  than  it  otherwise 
would  in  arranging  financing.  Also, 
the  costs  of  simply  complying  with 
SEC  regulation  are  not  Inconsiderable. 

PUHCA's  major  economic  inefficien- 
cies, however,  are  due  to  its  inhibitions 
on  mergers.  Utilities  that  might  want 
to  merge  with  other  utilities  will  not 
do  so  if  they  will  thereby  subject  their 
financial  management  to  SEC  over- 
sight and  approval  and  inhibit  their 
ability  to  pursue  attractive  business 
ventures  not  functionally  related  to 
providing  their  customers  with  electric 
power. 

This  inhibition  frustrates  mergers  of 
smaller  electric  utilities  into  larger 
interstate  units  that  in  many  cases 
may  make  sound  economic  sense.  Such 
mergers  could  lower  customer  costs  in 
several  ways. 

First,  large  utilities  reduce  their  op- 
erating and  maintenance  costs  by  op- 
erating as  a  large  intracompany  power 
pool.  Groups  of  small  utilities  often  do 
not  operate  as  a  power  pool.  Mergers 
of  small  companies   into  large  ones 


could  bring  about  operating  efficien- 
cies and  save  customers  money. 

Second,  larger  utilities  take  advan- 
tage of  economies  of  scale  in  the  con- 
struction and  operation  of  plants  and 
in  the  procurement  of  goods  and  serv- 
ices. Larger  utilities  also  tend  to  build 
facilities  more  cheaply  than  smaller 
ones,  and  are  able  to  add  capacity  in 
large  increments  which  cost  less  per 
unit  of  capacity.  The  recent  intrastate 
merger  of  Toledo  Edison  and  Cleve- 
land Electric  Illuminating  occurred  in 
large  part  to  give  the  new  company 
greater  ability  to  manage  its  existing 
facilities.  Yet  interstate  mergers  that 
could  accomplish  the  same  purpose 
will  in  all  likelihood  not  take  place  be- 
cause such  a  merger  would  subject  the 
new  company  to  registered  status 
under  PUHCA. 

Third,  a  large  utility  formed  as  the 
result  of  a  merger  of  several  small 
ones  would  have  less  overhead  costs 
per  customer.  For  example,  there 
would  be  only  one  headquarters  staff 
and  one  strategic  planning  staff  rather 
than  several.  As  a  result,  per  customer 
costs  would  be  less  and  the  new  utility 
would  be  more  efficient. 

Furthermore,  economic  efficiency 
may  also  suffer  because  nonutllities 
are  Inhibited  from  taking  part  in  own- 
ership of  electric  generating  facilities. 
If  a  nonutllity  owns  more  than  5  per- 
cent of  an  electric  generator— except 
those  built  under  the  Public  Utility 
Regulatory  Policies  Act  of  1978— It 
would  likely  become  subject  to  SEC 
regulation.  And,  If  it  owns  more  than 
10  percent  of  an  electric  plant.  It  be- 
comes In  most  cases  a  registered  hold- 
ing company  and  must  divest  itself  of 
its  nonfunctionally  related  business. 
As  a  result,  nonutllities,  such  as  archi- 
tect/engineers, component  manufac- 
turers, and  major  contractors,  are  in- 
hibited from  taking  large  equity  stakes 
in  new  plants, 

Mr.  Speaker,  we  need  to  create  in- 
centives for  taking  risks  and  building 
electric  generating  capacity  to  meet  an 
uncertain  future.  We  may  be  entering 
a  new  phase  in  the  electric  utility  in- 
dustry, one  in  which  the  marketplace 
will  determine  whether  a  new  plant  Is 
built  and  whether  it  will  make  a  profit 
or  a  loss.  If  so,  efficient  construction 
and  operation  may  become  even  more 
important  than  it  is  today. 

Further,  -^irovided  It  Is  consistent 
with  reliability  in  electric  supply,  and 
the  interests  of  residential  and  indus- 
trial customers,  perhaps  such  Incen- 
tives should  be  extended  to  private, 
nonutllity  investors.  Contractors  today 
sign  contracts  to  build  new  plants. 
Maybe  plants  would  be  built  and  oper- 
ated more  efficiently  if  builders  could 
take  an  equity  stake  in  the  plant,  with 
the  incentive  that  the  cheaper  the 
plant  is  built  and  operated,  the  greater 
their  profitability.  Yet  PUHCA  strong- 
ly inhibits  putting  such  Incentives  in 
place. 


The  Securities  .and  Exchange  Com- 
mission has  supported  repeal  of 
PUHCA  under  several  administrations 
for  many  years  now.  The  SEC  believes 
that  PUHCA's  cost  upon  society  are 
burdensome  and  unnecessary.  State 
regulation  is  much  stronger  now  than 
when  PUHCA  was  passed  in  the 
1930's,  If  PUHCA  was  repealed,  cus- 
tomers would  be  adequately  protected 
by  State  regulation  and  by  the  disclo- 
sure and  reporting  requirements  of 
the  Securities  Act  of  1933  and  the  Se- 
curities Exchange  Act  of  1934.  Surely, 
we  should  carefully  review  the  value 
of  PUHCA  and  its  repeal  next  Con- 
gress. 

Mr,  Speaker,  I  yield  to  the  gentle- 
man from  Massachusetts  [Mr, 
Markey], 

D  1730 

Mr,  MARKEY,  Mr,  Speaker,  I  thank 
the  gentleman  for  yielding.  Again.  I 
would  like  to  compliment  the  gentle- 
man and  his  staff  for  the  work  that  he 
has  done  on  this  piece  of  legislation. 

This  bill  clarifies  the  Public  Utility 
Holding  Company  Act  so  as  to  allow 
the  nine  remaining  registered  electric 
holding  companies  to  invest  in  quali- 
fied cogeneratlon  facilities  outside 
their  service  area. 

The  bill  will  have  no  Impact  on 
either  the  regulatory  objectives  of 
PUHCA  or  the  qualifying  facility  own- 
ership restrictions  of  the  Public  Utility 
Regulatory  Policies  Act  of  1978, 

I  commend  to  my  colleagues  the 
work  of  Mr.  Bryant  of  our  sut)Commit- 
tee,  the  gentleman  from  Texas,  and 
the  gentleman  from  California  [Mr, 
MooRHEAD]  for  the  leadership  that 
they  have  given,  along  with  the  chair- 
man of  our  full  committee  [Mr.  Din- 
cell], 

It  has  been  a  long  process  and  I 
think  we  have  come  to  a  point  where 
all  parties  are  satisfied. 

Again,  the  gentleman  from  Texas 
[Mr.  Bryant]  initiated  this  piece  of 
legislation.  The  gentleman  is  to  be 
complimented  and  congratulated. 

Mr.  MOORHEAD,  Mr.  Speaker,  I 
withdraw  my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Massachusetts? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr,  MARKEY.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks on  the  legislation  Just  consid- 
ered. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Massachusetts? 
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VACATING       PROCEEDINGS       OP 
TUESDAY.     OCTOBER     14.     1986. 
WHEREBY       SENATE       AMEND- 
MENT  TO    H.R.    3004    CRIMINAL 
JUSTICE      ACT      REVISION      OF 
1985.       WAS       CONCURRED       IN 
WITH    AN    AMENDMENT:    THEN 
CONCURRING    IN    THE    SENATE 
AMENDMENT   WITH    A    DIFFER- 
ENT AMENDMENT 
Mr.  KASTENMEIER.  Mr.  Speaker.  I 
ask  unanimous  consent  to  vacate  the 
proceeding  of  yesterday  whereby  the 
House  concurred  in  the  Senate  amend- 
ment to  the  bill  (H.R.  3004)  to  amend 
section  3006A  of  title  18.  United  States 
Code,  to  Improve  the  delivery  of  legal 
services  in  the  criminal  justice  system 
to  those  persons  financially  unable  to 
obtain   adequate   representation,   and 
for  other  purposes,  with  an  amend- 
ment, and  that  the  House  concur  in 
the     Senate     amendment     with     an 
amendment. 
The  Clerk  read  the  title  of  the  bill. 
The   SPEAKER    pro   tempore.    The 
Clerk  will  report  the  Senate  amend- 
ment and  the  proposed  House  amend- 
ment. 

The  Clerk  read  the  Senate  amend- 
ment and  the  House  amendment  to 
the  Senate  amendment,  as  follows: 

Senate   amendment;   strike   out    all   after 
the  enactinK  clause  and  insert: 
That  this  Act  may  be  cited  as  the    Criminal 
Justice  Act  Revision  of  1986". 

Sec.  2.  (a)  Section  3006A  of  title  18.  United 
States  Code,  is  amended  as  follows: 

<1)  Subsection  (a)  is  amended  by  striking 
out  (U  who  is'  and  all  that  follows 
throuKh  sub.section  (h).'  and  in.sertini?  in 
lieu  thereof  the  following:  in  accordance 
with  this  section.  Representation  under 
each  plan  shall  include  counsel  and  investi- 
gative, expert,  and  other  .services  nece-ssary 
for  adequate  representation.  Each  plan 
shall  provide  the  following: 

(1)  Representation  shall  be  provided  for 
any  financially  eligible  person  who- 

•(A)  is  charged  with  a  felony  or  a  mi.sde 
meanor  (other  than  a  petty  offen.se  as  de- 
fined in  section  1  of  this  title): 

(B)  is  a  Juvenile  alleged  to  have  commit 
ted  an  act  of  juvenile  delinquency  as  defined 
in  section  5031  of  this  title: 

•(C)  is  charged  with  a  violation  of  proba- 
tion: 

•(D)  is  under  arrest,  when  such  represen- 
tation is  required  by  law: 

(E)  is  entitled  to  appointment  of  coun.sel 
in  parole  proceedings  under  chapter  3U  of 
this  title: 

•■(P)  is  subject  to  a  mental  condition  hear. 
Ing  under  chapter  313  of  this  title: 

(O)  is  in  custody  as  a  material  witnes.s: 
•(H)  is  entitled  to  appointment  of  counsel 
under  the  sixth  amendment  to  the  Constitu- 
tion: or 

••(I)  faces  loss  of  liberty  in  a  case,  and  Fed- 
eral law  requires  the  appointment  of  coun- 
sel. 

••(2)  Whenever  the  United  Stales  magis- 
trate or  the  court  determines  that  the  inter- 
ests of  justice  .so  require,  representation 
may  be  provided  for  any  financially  eligible 
person  who— 


••(A)  Is  charged  with  a  petty  offense  for 
which  a  sentence  to  confinement  Is  author- 
ized: or 

(B)  Is  seeking  relief  under  section  2241, 
22M.  or  2255  of  title  28. 

••(3)  Private  attorneys  shall  be  appointed 
in  a  substantial  proportion  of  the  cases. 
Each  plan  may  include,  in  addition  to  the 
provisions  for  private  attorneys,  either  of 
the  following  or  both: 

(A)  Attorneys  furnished  by  a  bar  associa- 
tion or  a  legal  aid  agency. 

•(B)  Attorneys  furnished  by  a  defender 
organization  established  In  accordance  with 
the  provisions  of  subsection  (g). ". 

(2)  Subsection  (b)  is  amended— 

(A)  In  the  second  sentence— 
(I)  by  striking  out    In  every  criminal  case  " 

and  all  that  follows  through  violation  of 
probation  and"  and  Inserting  in  lieu  thereof 
•In  every  case  in  which  a  person  entitled  to 
representation  under  a  plan  approved  under 
sul)section  (a)":  and 

(ii)  by  striking  out  defendant"  and  insert- 
ing in  lieu  thereof  •person": 

(B)  in  the  third  sentence  by  striking  out 

•  defendant'  each  place  it  appears  and  in- 
serting in  lieu  thereof  -person  ":  and 

(C)  in  the  fifth  sentence  by  s'triklng  out 

•  defendants    and  inserting  in  lieu  thereof 
•persons". 

(3>(A)  Sub.section   (d)(1)   is  amended  by 
striking     court.  Such  attorney"  and  insert- 
ing in  lieu  thereof    court,  unless  the  Judi- 
cial Conference  determines  that  a  higher 
rate  of  not  in  excess  of  $75  per  hour  Is  Justi- 
fied for  a  circuit  or  for  particular  districts 
within  a  circuit,  for  time  expended  in  court 
or  before  a  United  States  magistrate  and  for 
time  expended  out   of  court.  The  Judicial 
Conference  shall  develop  guidelines  for  de- 
termining the  maximum  hourly  rates  for 
each  circuit  in  accordance  with  the  preced- 
ing  sentence,   with    variations   by   district, 
where  appropriate,  taking  into  account  such 
factors  as  the  mfnimum  range  of  the  pre- 
vailing hourly  rates  for  qualified  attorneys 
in  the  district  in  which  the  representation  is 
provided  and  the  recommendations  of  the 
judicial   councils   of   the   circuits    Not    less 
than  3  years  after  the  effective  date  of  the 
Criminal  Justice  Act  Revision  of  1986.  the 
Judicial  Conference  is  authorized  to  raUse 
the  maximum  hourly  rates  specified  in  this 
paragraph  up  to  the  aggregate  of  the  over- 
all average  percentages  of  the  adjustments 
in    the    rates    of    pay    under    the    General 
Schedule  made  pursuant  to  section  5305  of 
title  5.  on  or  after  such  effective  dale.  After 
the   rates  are  rai.sed  under  the  preceding 
sentence,  such  maximum  hourly  rales  may 
be  raised  at  intervals  of  not  less  than  1  year 
each;  up  to  the  aggregate  of  the  overall  av 
erage    percentages    of    such     adjust  ment.s 
made  since  the  last  rai.se  was  made  under 
this  paragraph.  Attorneys ". 

( B )  Subsect  ion  ( d )( 2 )  is  amended— 
(i)  in  the  first  .sentence— 

(I)  by  striking  out  •■$2.000^'  and  inserting 
in  lieu  thereof  "SS.SOO":  and 

(II)  by  striking  out  "ISOO'  and  in-serting  in 
lieu  thereof  -Sl.OOO": 

(ii)  In  the  second  sentence  by  striking  out 
$2.000'^  and  Inserting  In  lieu  thereof 
•$2,500".  and 

(iii)  by  striking  out  the  third  sentence  and 
inserting  in  lieu  thereof  the  following:  •Por 
any  other  representation  required  or  au- 
thorized by  this  section,  the  compensation 
shall  not  exceed  $750  for  each  attorney  In 
each  proceeding. '. 

(C)    Subsection    (d)(3)    is    amended    by  . 
adding   at   the  end   thereof   the   following: 
•The  chief  Judge  of  the  circuit  may  delegate 


such  approval  authority  to  an  active  circuit 
Judge.". 

(D)  Subsection  (d)(4)  Is  amended  in  the 
first  sentence  by  striking  out  Tepresented 
the  defendant"  and  inserting  in  lieu  thereof 
•provided  representation  to  the  person  In- 
volved". 

(4)(A)  Subsection  (e)(1)  Is  amended  In  the 
first  sentence  by  striking  out  'an  adequate 
defense"  and  Inserting  In  lieu  thereof  ■ade- 
quate representation". 

(B)  Subsection  (e)(2)  Is  amended  to  read 
as  follows: 

"(2)  Without  Prior  Request.— (A)  Coun- 
sel appointed  under  this  section  may  obtain, 
subject  to  later  review.  Investigative,  expert, 
and  other  services  without  prior  authoriza- 
tion if  necessary  for  adequate  representa- 
tion. Except  as  provided  In  subparagraph 
(B)  of  this  paragraph,  the  total  cost  of  serv- 
ices obtained  without  prior  authorization 
may  not  exceed  $300  and  expenses  reason- 
ably incurred. 

■(B)  The  court,  or  the  United  States  mag- 
istrate, if  the  services  were  rendered  in  a 
case  disposed  of  entirely  before  the  United 
Slates  magistrate,  may.  In  the  interest  of 
justice,  and  upon  the  finding  that  timely 
procurement  of  necessary  services  could  not 
await  prior  authorization,  approve  payment 
for  such  services  after  they  have  been  ob- 
tained, even  if  the  cost  of  such  services  ex- 
ceeds $300.". 

(C)(i)  Subsection  (e)(3)  is  amended  by 
striking  out  ••$300"  and  Inserting  In  lieu 
thereof  •■$1.000'. 

(ii)  Subsection  (e)(3)  is  amended  by  adding 
at  the  end  thereof  the  following:  -The  chief 
judge  of  the  circuit  may  delegate  such  ap- 
proval authority  to  an  active  circuit  Judge.". 
(5)(A)(i)  Subsection  (hH2)(A)  is  amended 
by  striking  out  similarly  as  under  title  28. 
United  Slates  Code,  section  605.  and  subject 
to  the  conditions  of  that  section'  and  insert- 
ing in  lieu  thereof  ■in  accordance  with  sec- 
tion 605  of  title  28'. 

(ii)  Subsection  (h)(2)(A)  is  amended  by  in- 
serting after  the  fourth  .sentence  the  follow- 
ing: ■Upon  the  expiration  of  his  term,  a 
Federal  Public  Defender  may.  by  a  majority 
vole  of  the  judges  of  the  court  of  appeals, 
continue  to  perform  the  duties  of  his  office 
until  his  .successor  is  appointed,  or  until  one 
year  after  the  expiration  of  such  Defender's 
term,  whichever  is  earlier. ". 

(B)  Sub.seclion  (h)(2)(B)  is  amended  in  the 
third  .sentence  by  striking  out  'coming"  and 
ins«'rling  in  lieu  thereof    next  fiscal". 

(C)  Subsection  (h)  is  further  amended  by 
adding  at  the  end  thereof  the  following: 

(3)  Malpractice  and  Negligence  Suits.- 
The  Director  of  the  Administrative  Office 
of  the  United  Stales  CourU  shall,  to  the 
extent  the  Director  considers  appropriate, 
provide  representation  for  and  hold  harm- 
less, or  provide  liability  insurance  for.  any 
person  who  is  an  officer  or  employee  of  a 
Federal  Public  Defender  Organization  es- 
tablished under  this  sub.sectlon,  or  a  Com- 
munity, Defender  Organization  established 
under  this  subsection  which  is  receiving 
periodic  sustaining  grants,  for  money  dam- 
ages for  injury.  lo.ss  of  liberty,  loss  of  prop- 
erty, or  personal  Injury  or  death  arising 
from  malpractice  or  negligence  of  any  such 
officer  or  employee  in  furnishing  represen- 
tational services  under  this  .section  while 
acting  within  the  scope  of  thai  person's 
office  or  employment.". 

(6)  Sub.sectlon  (j)  is  amended  by  Inserting 
Immediately  before  the  period  at  the  end  of 
the  first  sentence  the  following:  ".  Including 
funds    for    the   continuing   education    and 


training  of  persons   providing   representa- 
tional services  under  this  section". 
(7)  Subsection  (I)  is  amended— 

(A)  by  striking  out  ".  other  than  subsec- 
tion (h>  of  section  1. ':  and 

(B)  by  striking  out  "Act"  each  place  It  ap- 
pears and  inserting  In  lieu  thereof  "section". 

(b)(1)  Section  3006A  of  title  18.  United 
States  Code.  Is  further  amended  by  striking 
out  subsection  (g)  and  redesignating  subsec- 
tions (h)  through  (I)  as  subsections  (g) 
through  (k).  respectively. 

(2)  Subsection  (J),  as  redesignated  by  para- 
graph ( 1 ).  is  amended  to  read  as  follows: 

■•(J)  Districts  Included.— As  used  in  this 
section,  the  term  'district  court'  means  each 
district  court  of  the  United  States  created 
by  chapter  5  of  title  28.  the  District  Court 
of  the  Virgin  Islands,  the  District  Court  for 
the  Northern  Mariana  Islands,  and  the  Dis- 
trict Court  of  Guam.". 

Sec.  3.  Section  223(e)  of  the  Comprehen- 
sive Crime  Control  Act  of  1984.  title  II. 
Public  Law  98-473.  98  Stat.  1837.  October 
12.  1984.  Is  amended  to  read  as  follows: 

■•(e)  Section  3006A(a)  is  amended— 

••(1)  in  paragraph  (1)(A)  by  deleting  mis- 
demeanor (other  than  a  petty  offense  as  de- 
fined In  section  1  of  this  title)'  and  Inserting 
In  lieu  thereof  •Class  A  misdemeanor": 

"(2)  in  paragraph  (1)  by  deleting  subpara- 
graph (E)  and  redesignating  subparagraphs 
(F)  through  (I)  as  subparagraphs  (E) 
through  (H),  respectively:  and 

•'(3)  in  paragraph  (2)(A)  by  deleting  petty 
offense'  and  substituting  Class  B  or  C  mis- 
demeanor, or  an  infraction'.". 

Sec.  4.  Section  1825  of  title  28.  United 
States  Code,  is  amended  to  read  as  follows: 

••»  I  KZ.V  Payment  or  rwH 

"(a)  In  any  ca.se  in  which  the  United 
States  or  an  officer  or  agency  of  the  United 
Stales  is  a  parly,  the  United  States  marshal 
for  the  district  shall  pay  all  fees  of  wit- 
nesses on  the  certificate  of  the  United 
Stales  attorney  or  assistant  United  Stales 
attorney,  and  in  the  proceedings  before  a 
United  Slates  magistrate,  on  the  certificate 
of  such  magistrate,  except  that  any  fees  of 
defense  witnesses,  other  than  experts,  ap- 
pearing pursuant  to  subpoenas  Lssued  upon 
approval  of  the  court,  shall  be  paid  by  the 
United  Slates  marshal  for  the  district- 

"(1)  on  the  certificate  of  a  Federal  public 
defender  or  assistant  Federal  public  defend- 
er. In  a  criminal  case  in  which  the  defendant 
is  represented  by  such  Federal  public  de- 
fender or  assistant  Federal  public  defender, 
and 

"■(2)  on  the  certificate  of  the  clerk  of  the 
court  upon  the  affidavit  of  such  witnesses" 
attendance  given  by  other  counsel  appoint- 
ed pursuant  to  section  3006A  of  title  18.  in  a 
criminal  case  In  which  a  defendant  is  repre- 
sented by  such  other  counsel. 

"(b)  In  proceedings  in  forma  pauperis  for 
a  writ  of  habeas  corpus,  and  in  proceedings 
In  forma  pauperis  under  section  2255  of  this 
title,  the  United  States  marshal  for  the  dis- 
trict shall  pay,  on  the  certificate  of  the  dis- 
trict Judge,  all  fees  of  witnesses  for  the 
party  authorized  to  proceed  in  forma  pau- 
peris, except  that  any  fees  of  witnesses  for 
such  party,  other  than  experts,  appearing 
pursuant  to  subpoenas  issued  upon  approval 
of  the  court,  shall  be  paid  by  the  United 
States  marshal  for  the  district— 

•■(1)  on  the  certificate  of  a  Federal  public 
defender  or  assistant  Federal  public  defend- 
er. In  any  such  proceedings  In  which  a  party 
Is  represented  by  such  Federal  public  de- 
fender or  assistant  Federal  public  defender, 
and 


"(2)  on  the  certificate  of  the  clerk  of  the 
court  upon  the  affidavit  of  such  witnesses' 
attendance  given  by  other  counsel  appoint- 
ed pursuant  to  section  3006A  of  title  18.  in 
any  such  proceedings  in  which  a  party  is 
represented  by  such  other  counsel. 

"(c)  Pees  and  mileage  need  not  be  ten- 
dere(l~to  a  witness  upon  service  of  a  subpoe- 
na issued  on  behalf  of  the  United  Stales  or 
an  officer  or  agency  of  the  United  States. 
upon  service  of  a  subpoena  Issued  on  behalf 
of  a  defendant  represented  by  a  Federal 
public  defender,  assistant  Federal  public  de- 
fender, or  other  attorney  appointed  pursu- 
ant to  section  3006A  of  title  18.  or  iipon 
service  of  a  subpoena  issued  on  behalf  of  a 
party  authorized  to  proceed  In  forma  pau- 
peris, where  the  payment  of  such  fees  and 
mileage  is  to  be  made  by  the  United  Stales 
marshal  under  this  section.". 

Sec.  S.  This  Act  and  the  amendments 
made  by  sections  2,  3.  and  4  of  this  Act  shall 
take  effect  120  days  after  the  date  of  enact- 
ment. The  maximum  hourly  rates  provided 
In  section  30O6A(d)(l)  of  title  18,  United 
States  Code,  as  amended  by  section 
2(a>(3)(A)  of  this  Act,  shall  apply  only  to 
services  performed  on  or  after  the  effective 
date  of  this  Act.  The  maximum  allowed  for 
compensation  for  a.  case,  as  provided  in  sec- 
lion  3006A(d)(2)  of  title  18.  United  States 
Code,  as  amended  by  section  2(a)(3)(B)  of 
this  Act.  shall  apply  only  to  compensation 
claims  in  which  some  portion  of  the  claim  is 
for  services  performed  on  or  after  the  effec- 
tive dale  of  this  Act.  The  maximum  com- 
pensation allowed'  pursuant  to  section 
3006A(e)  of  title  18.  United  Stales  Code,  as 
amended  by  subparagraphs  (B)  and  (C)  of 
section  2(a)(4)  of  this  Act.  shall  apply  only 
to  services  obtained  on  or  after  the  effective 
date  of  this  Act. 

Sec  6.  Section  631(d)  of  title  28.  United 
Stales  Code,  is  amended  by— 

(1)  striking  out  ■No"  and  inserting  In  lieu 
thereof  "'Except  as  otherwise  provided  in 
sections  375  and  636(h)  of  this  litle  (allow- 
ing retired  magistrates  to  be  recalled  to 
serve),  no"": 

(2)  striking  out  "unanimous""  and  insert- 
ing in  lieu  thereof  ■majority":  and 

(3)  inserting  after  ■courts."  the  following: 
"taken  upon  the  magistrate's  attaining  age 

seventy  and  upon  each  subsequent  anniver- 
.sary  thereof.". 

Sec.  7.  Section  636  of  title  28.  United 
Stales  Code,  is  amended  by  adding  at  the 
end  thereof  the  following: 

"(h)  A  United  Slates  magistrate  who  has 
retired  may.  upon  consent  of  the  chief  Judge 
of  the  district  Involved,  be  recalled  to  serve 
as  a  magistrate  in  any  Judicial  district  by 
the  judicial  council  of  the  circuit  within 
which  such  district  Is  located.  Upon  recall,  a 
magistrate  may  receive  a  salary  for  such 
service  In  accordance  with  regulations  pro- 
mulgated by  Ihe^conference.  subject  to  the 
restrictions  on  the  payment  of  an  annuity  in 
subchapter  III  of  chapter  83  or  chapter  84 
of  title  5.  The  qualification  requirements  of 
subsections  (a),  (b).  and  (d)  of  .section  631 
shall  not  apply  to  the  recall  of  a  retired 
magistrate. ". 

Sec.  8.  Section  633(b)  of  title  28.  United 
States  Code.  Is  amended  by  striking  out 
■643"  and  inserting  in  lieu  thereof  ■634". 

Sec.  9..  Section  8331  of  title  5.  United 
States  Code  is  amended  by— 

(1)  redesignating  subparagraphs  (A)  and 
(B)  of  paragraph  22  thereof  as  items  (I)  and 
(ID: 

(2)  adding  Immediately  after  the  word  "In- 
dividual"  in  paragraph  22  the  following: 
"(A)  who  Is": 


(3)  adding  at  the  end  of  item  (1).  as  so  re- 
designated, the  following:  ""or": 

(4)  redesignating  subparagraph  (C)  of 
paragraph  22  as  subparagraph  (B): 

(5)  striking  out  "'and"  at  the  end  of  para- 
graph (23): 

(6)  striking  out  the  period  at  the  end  of 
paragraph  (24)  and  Inserting  in  lieu  thereof 
a  semicolon:  and 

(7)  adding  at  the  end  thereof  the  follow- 
ing new  paragraphs: 

■■(25)  ■magistrate'  or  ■United  States  magis- 
trate' means  an  Individual  appointed  under 
section  631  of  title  28:  and 

"(26)  "Clain»  Court  JudgKor  "Judge  of  the 
United  States  Claims  Court'  means  an  Indi- 
vidual appointed  under  section  171  of  title 
28  or  serving  under  section  167  of  Public 
Law97-164.  96Stat.  50."". 

Sec.  10.  (a)  Section  8334(a)(1)  of  title  5. 
United  States  Code,  is  amended  by  inserting 
after  "Member",  the  following:  "".  a  United 
States  magistrate,  a  Judge  of  the  United 
States  Claims  Court."". 

(b)  Section  8334(c)  of  title  5.  United  States 
Code,  is  amended  by  inserting  at  the  end  of 
the  table  thereof  the  following: 


United  States 
maiiislrate  or 
Judge  of  the 
United  Slates 
Claims  Court. 


2''a AURUSt  1.  1920.  to 

3'i. June  30.  1928. 

5 July  1.  1926.  lo 

6 June  30.  1942. 

6'/s July  1.  1942.  to 

7 _...      June  30.  1948. 

8 July  1.  1948.  to 

Oetober  31.  1956. 
November  1.  1956. 

to  December  31. 

1969. 
January  1.  1970.  lo 

Deceml)er  31. 

1986 
After  December  31. 

1986. 


Sec  11.  Section  8336(k)  of  title  5.  United 
States  Code,  is  amended  lo  read  as  follows: 

"(k)  A  bankruptcy  Judge,  magistrate,  or 
judge  of  the  United  States  Claims  Court 
who  is  separated  from  the  service,-except  by 
removal,  after  becoming  sixty-two  years  of 
age  and  completing  five  years  of  civilian 
service  or  after  becoming  sixty  years  of  age 
and  completing  ten  years  of  service  as  a 
bankruptcy  judge,  magistrate,  or  judge  of 
the  United  States  Claims  Court  is  entitled 
to  an  annuity."". 

Sec  12.  Section  8339(n)  of  title  5,  United 
States  Code.  Is  amended  to  read  as  follows: 

"•(n)  The  annuity  of  an  employee  who  Is  a 
United  States  bankruptcy  Judge,  a  United 
States  magistrate,  or  a  Judge  of  the  United 
States  Claims  Court  is  computed  with  re- 
spect to  service  as  a  referee  in  bankruptcy, 
as  a  bankruptcy  judge,  as  aJJnited  States 
magistrate,  as  a  United  Stales  commission- 
er, as  a  judge  of  the  United  Stales  Claims 
Court,  and  as  a  commissioner  of  the  Court 
of  Claims  and  military  service  (not  exceed- 
ing five  years)  creditable  under  section  8332 
of  this  litle  by  multiplying  2W  percent  of 
his  average  annual  pay  by  the  years  of  that 
service. ■■. 

Sec.  13.  Chapter  84  of  title  5.  United 
States  Code,  as  added  by  section  101  of  the 
Federal  Employees^  Retirement  System  Act 
of  1986  (Public  Law  No.  99-335:  100  Stat. 
514)  Is  amended— 

( 1 )  in  section  8401,  by— 

(A)  striking  out  "and"  at  the  end  of  para- 
graph (30): 

(B)  striking  out  the  period  at  the  end  of 
paragraph  31  and  Inserting  a  semicolon  in 
lieu  thereof:  and 

(C)  adding  at  the  end  thereof  the  ftHlow- 
Ing  new  paragraphs: 
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••<32)  the  terms  'bankruptcy  judge'  and 
■United  States  bankruptcy  Judge'  mean  an 
individual  appointed  under  section  152  of 
title  28: 

■■(33)  the  terms  magistrate'  and  'United 
SUtes  magUtrate'  mean  an  individual  ap- 
pointed under  section  631  of  title  28:  and 

"(34)  the  terms  'Claims  Court  Judge'  and 
•Judge  of  the  United  SUtes  Claims  Court' 
mean  an  Individual  appointed  under  section 
ni  of  title  28  ". 

(2)  In  section  8412(f).  by  adding  Immedi- 
ately after  the  word  "Member "  the  follow- 
ing: ".  magistrate,  bankruptcy  Judge,  or 
Judge  of  the  United  SUtes  Claims  Court": 

(3)  In  section  841S(b).  by- 
(A)  designating  the  exUtlng  text  thereof 

as  paragraph  ( 1 ):  and 

IB)  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"(2)  The  annuity  of  a  United  States  magis- 
trate, a  United  States  bankruptcy  judge,  or 
a  Judge  of  the  United  States  Claims  Court 
retiring  under  this  subchapter  is  computed 
under  subsection  (a),  except  that  If  the  indi- 
vidual has  had  at  least  5  years  of  service  as 
a  magistrate,  bankruptcy  Judge,  or  Judge  of 
the  United  SUtes  Claims  Court,  or  any  com- 
bination thereof,  so  much  of  the  annuity  as 
Is  computed  with  respect  to  such  type  of 
service  (or  a  combination  thereof),  not  ex- 
ceeding a  total  of  20  years,  shall  be  comput- 
ed by  multiplying  I'/io  percent  of  the  Indi- 
vidual's average  pay  by  the  years  of  such 
■ervlce.":  and 

(4)  In  section  8422(a)(2).  by  adding  Imme- 
diately after  "air  traffic  controller."  each 
time  It  appears  the  following:  "United 
SUtes  magUtrate.  United  States  bankruptcy 
Judge.  Judge  of  the  United  States  Clalnu 
Court.". 

Sic.  14.  (a)  Chapter  17  of  title  28.  United 
States  Code.  Is  amended  by  adding.  Immedi- 
ately after  section  374  thereof  the  following 
new  section: 
"•  375.  Recall  of  certain  JiMlgc«  and  magUlraln 

"(a)<l)  A  United  States  bankruptcy  Judge 
appointed  under  chapter  6  of  this  title,  a 
Judge  of  the  United  States  Claims  Court  ap- 
pointed under  chapter  7  of  this  title  or  a 
United  States  magistrate  appointed  under 
chapter  43  of  this  title  who  has  retired 
under  the  applicable  provisions  of  title  5 
upon  attaining  the  age  and  years  of  service 
requirements  established  In  section  371(c)  of 
this  title  may  agree  to  be  recalled  to  serve 
under  this  section  during  the  next  five 
years,  upon  certification  that  substantial 
service  Is  expected  to  be  performed  during 
such  five-year  period.  With  the  agreement 
of  the  Judge  or  magistrate  Involved,  a  certi- 
fication under  this  subsection  may  be  re- 
newed for  successive  five-year  periods. 

"(2)  For  purposes  of  paragraph  (1)  of  this 
subsection,  a  certification  may  be  made  by— 
"(A)  The  Judicial  council  of  the  circuit  In 
which  the  Judge's  or  magistrate's  official 
duty  station  at  the  time  of  retirement  was 
located,  in  the  case  of  a  United  States  bank- 
ruptcy Judge  or  a  United  States  magistrate: 
and 

"(B)  The  Chief  Judge  of  the  United  States 
Claims  Court,  In  the  case  of  a  judge  of  that 
court. 

"(b)  A  Judge  or  magistrate  recalled  under 
this  section  may  exercise  all  the  powers  and 
duties  of  the  office  held  at  the  time  of  re- 
tirement. Incrludlng  the  ability  to  serve  In 
any  other  Judicial  district  to  the  extent  ap- 
plicable, but  may  not  engage  In  the  practice 
of  law  or  engage  In  any  other  business,  occu- 
pation, or  employment  Inconsistent  with  the 
expeditious,  proper,  and  Impartial  perform- 
ance of  duties  as  a  judicial  officer. 


"(c)  During  the  time  that  a  certification 
under  subsection  (a)  of  this  section  is  in 
effect,  the  Judge  or  magistrate  Involved 
shall  receive.  In  addition  to  the  annuity  pro- 
vided under  the  applicable  provisions  of 
title  5,  an  amount  equal  to  the  difference 
between  that  annuity  and  the  current 
salary  of  the  office  to  which  recalled. 

"(d)  Nothing  In  this  section  shall  affect 
the  right  of  Judges  and  magistrates  to  whom 
It  applies  and  who  retire  under  the  provi- 
sions of  chapter  83  or  chapter  84  of  title  5  to 
serve  as  re-employed  annuitants  In  accord- 
ance with  the  provisions  of  title  5  or  any 
other  provision  of  law. 

"(e)  For  purposes  of  determining  the  eligi- 
bility for  recall  under  this  section,  any  serv- 
ice as  a  United  States  bankruptcy  Judge,  a 
Judge  of  the  United  States  Claims  Court  or 
a  United  States  magistrate,  and  any  prior 
service  as  a  referee  in  bankruptcy,  a  com- 
missioner of  the  Court  of  Claims,  or  a 
United  States  commissioner  may  be  cred- 
ited. 

"(f)  Except  as  otherwise  specifically  pro- 
vided In  this  section,  a  Judge  or  magistrate 
recalled  under  this  section  shall  t)e  deemed 
a  reemployed  annuitant  under  chapter  83  or 
chapter  84  of  title  5. 

"(g)  The  Judicial  Conference  of  the 
United  States  may  promulgate  rules  and 
regulations  to  implement  this  section."". 

(b)  The  Item  relating  to  section  375  In  the 
sectional  analysis  of  chapter  17  of  title  28. 
United  States  Code,  is  amended  to  read  as 
follows: 

"375.  Recall  of  cerUIn  Judges  and  magis- 
trates.". 

Sec.  15.  Section  374  of  title  28.  United 
States  Code,  Is  amended  by  adding.  Immedi- 
ately after  the  words  "a  retired  judge",  the 
following:  "or  a  Judge  or  magistrate  recalled 
under  section  155,  375.  636,  or  797  of  this 
title". 

Sec.  16.  (a)  Section  155(b)  of  title  28. 
United  States  Code  Is  amended  by  Inserting 
Immediately  after  the  words  "chapter  83  " 
the  words  "or  chapter  84". 

(b)  Section  797(a)  of  title  28,  United 
States  Code,  is  amended  by  inserting  Imme- 
diately after  the  words  "chapter  83"  the 
words  "or  chapter  84". 

Sec.  17.  Section  6  to  16  and  the  amend- 
menu  made  by  section  6  to  16  of  this  Act 
shall  take  effect  on  the  date  of  enactment. 

House  amendment  to  Senate  amendment: 
Strike  the  matter  proposed  to  be  Inserted  by 
the  Senate  amendment  and  Insert  the  fol- 
lowing: 

TITLE  I-CRIMINAL  JUSTICE  ACT 
REVISION 
SKI".  I0I.MH4>KTTITI.IC 

This  title  may  be  referred  to  as  the 
"Criminal  Justice  Act  Revtaion  of  1986". 

SK(".     102.    AMENDMENTS    '«>    TITLE    IK.    I'NITEO 
STATES  <"«inE 

(a)  In  Oewekal. -Section  3006A  of  title  18. 
United  States  Code,  is  amended  as  follows: 

(I)  Subsection  (a)  Is  amended  by  striking 
out  "(1)  who  is"  and  all  that  follows 
through  "subsection  (h)."  and  Inserting  In 
lieu  thereof  the  following:  "In  accordance 
with  this  section.  Representation  under 
each  plan  shall  Include  counsel  and  Investi- 
gative, expert,  and  other  services  necessary 
for  adequate  representation.  Each  plan 
shall  provide  the  following: 

"(1)  Representation  shall  be  provided  for 
any  financially  eligible  person  who— 

"(A)  Is  charged  with  a  felony  or  a  misde- 
meanor (other  than  a  petty  offense  as  de- 
fined In  section  1  of  this  title): 


"(B)  is  a  Juvenile  alleged  to  have  commit- 
ted an  act  of  Juvenile  delinquency  as  defined 
In  section  5031  of  this  title: 

"  "(C)  Is  charged  with  a  violation  of  proba- 
tion: 

"(D)  Is  under  arrest,  when  such  repre8en-_ 
tatlon  Is  required  by  law: 

"(E)  Is  entitled  to  appointment  of  counsel 
In  parole  proceedings  under  chapter  311  of 
thU  title: 

"(F)  Is  subject  to  a  mental  condition  hear- 
ing under  chapter  313  of  this  title: 

"(O)  Is  In  custody  as  a  material  witness:      _ 

"(H)  Is  entitled  to  appointment  of  counsel 
under  the  sixth  amendment  to  the  Constitu- 
tion: or 

"(I)  faces  loss  of  liberty  In  a  case,  and  Fed- 
eral law  requires  the  appointment  of  coun- 
sel. 

"(2)  Whenever  the  United  States  magis- 
trate or  the  court  determines  that  the  Inter- 
esU  of  Justice  so  require,  represenUtlon 
may  be  provided  for  any  financially  eligible 
person  who— 

"(A)  Is  charged  with  a  petty  offense  for 
which  a  sentence  to  confinement  Is  author- 
ized: or 

"(B)  Is  seeking  relief  under  section  2241. 
2254,  or  2255  of  title  28. 

"(3)  Private  attorneys  shall  be  appointed 
In  a  substantial  proportion  of  the  cases. 
Each  plan  may  Include.  In  addition  to  the 
provisions  for  private  attorneys,  either  of 
the  following  or  both: 

"(A)  Attorneys  furnished  by  a  bar  associa- 
tion or  a  legal  aid  agency. 

"(B)  Attorneys  furnished  by  a  defender 
organization  established  In  accordance  with 
the  provisions  of  subsection  (g)." 

(2)  Subsection  (b)  Is  amended— 

(A)  in  the  second  sentence— 

(I)  by  striking  out  "In  every  criminal  case" 
and  all  that  follows  through  "violation  of 
probation  and"  and  Inserting  In  lieu  thereof 
"In  every  case  In  which  a  person  entitled  to 
representation  under  a  plan  approved  under 
subsection  (a)"':  and 

(II)  by  striking  out  "defendant"  and  insert- 
ing In  lieu  thereof  "person": 

(B)  In  the  third  sentence  by  striking  out 
"defendant"  each  place  It  appears  and  In- 
serting In  lieu  thereof  "person";  and 

(C)  in  the  fifth  sentence  by  striking  out 
"defendanU"  and  Inserting  In  lieu  thereof 
""persoft". 

(3)(A)  Subsection  (d)(1)  Is  amended  by 
striking  out  "court.  Such  attorney"  and  In- 
serting in  lieu  thereof  "court,  unless  the  Ju- 
dicial Conference  determines  that  a  higher 
rate  of  not  In  excess  of  $75  per  hour  Is  Justi- 
fied for  a  circuit  or  for  particular  dIstrlcU 
within  a  circuit,  for  time  expended  In  court 
or  before  a  United  States  magistrate  and  for 
time  expended  out  of  court.  The  Judicial 
Conference  shall  develop  guidelines  for  de- 
termining the  maximum  hourly  rates  for 
each  circuit  In  accordance  with  the  preced- 
ing sentence,  with  variations  by  district, 
where  appropriate,  taking  Into  account  such 
factors  as  the  minimum  range  of  the  pre- 
vailing hourly  rates  for  qualified  attorneys 
In  the  district  in  which  the  representation  Is 
provided  and  the  recommendations  of  the 
Judicial  councils  of  the  clrculU.  Not  less 
than  3  years  after  the  effective  dale  of  the 
Criminal  Justice  Act  Revision  of  1986,  the 
Judicial  Conference  Is  authorized  to  raise 
the  maximum  hourly  rates  specified  In  this 
paragraph  up  to  the  aggregate  of  the  over- 
all average  percentages  of  the  adJustmenU 
In  the  rates  of  pay  under  the  General 
Schedule  made  pursuant  to  section  5305  of 
title  6  on  or  after  such  effective  date.  After 
the  rates  are  raised  under  the  preceding 


sentence,  such  maximum  hourly  rates  may 
be  raised  at  Intervals  of  not  less  than  1  year 
each,  up  to  the  aggregate  of  the  overall  av- 
erage percentage  of  such  adJustmenU  made 
since  the  last  raise  was  made  under  this 
paragraph  Attorneys". 

(B)  Subsection  (d)(2>  Is  amended— 
( 1 )  In  the  first  sentence— 

(I)  by  striking  out  "12.000"  and  Inserting 
in  lieu  thereof  '"$3,500 ':  and 

(II)  by  striking  out  "8800"  and  Inserting  in 
lieu  thereof  ""$1,000 ": 

(II)  in  the  second  sentence  by  striking  out 
"$2,000"  and  Inserting  In  lieu  thereof 
"$2,500".  and 

(III)  by  striking  out  the  third  sentence  and 
Inserting  In  lieu  thereof  the  following.  "For 
any  other  representation  required  or  au- 
thorized by  this  section,  the  compensation 
shall  not  exceed  $750  for  each  attorney  In 
each  proceeding.". 

(C)  Subsection  (dKS)  Is  amended  by 
adding  at  the  end  thereof  the  following: 
'The  chief  Judge  of  the  circuit  may  delegate 
such  approval  authority  to  an  active  circuit 
Judge.". 

(D)  Subsection  (d)(4)  Is  amended  in  the 
first  sentence  by  striking  out  "reporesented 
the  defendant "  and  Inserting  In  lieu  thereof 
•provided  representation  to  the  person  in- 
volved". 

(4)(A)  Subsection  (e>(l)  is  amended  in  the 
first  sentence  by  striking  out  "an  adequate 
defense "  and  inserting  in  lieu  thereof  "ade- 
quate representation". 

(B)  Subsection  (e)(2)  is  amended  to  read 
as  follows: 

"(2)  Without  Prior  REeuEST.— (A)  Coun- 
sel appointed  under  this  section  may  obUln. 
subject  to  later  review,  investigative,  expert, 
and  other  services  without  prior  authoriza- 
tion If  necessary  for  adequate  representa- 
tion. Except  as  provided  In  subparagraph 
(B)  of  this  paragraph,  the  total  cost  of  serv- 
ices obtained  without  prior  authorization 
may  not  exceed  $300  and  expenses  reason- 
ably incurred. 

'"(B)  The  court,  or  the  United  States  mag- 
istrate (is  the  services  were  rendered  in  a 
case  disposed  of  entirely  before  the  United 
States  magistrate),  may.  in  the  interest  of 
Justice,  and  upon  the  finding  that  timely 
procurement  of  necessary  services  could  not 
wait  prior  authorization,  approve  payment 
for  such  services  after  they  have  been  ob- 
tained, even  if  the  cost  of  such  services  ex- 
ceeds $300.  ". 

(C)(i)  Subsection  (e)(3)  Is  amended  by 
striking  out  ""$300 "  and  inserting  in  lieu 
thereof  "$1.000'". 

(ID  Subsection  (e)(3)  is  amended  by  adding 
at  the  end  thereof  the  following:  "The  chief 
Judge  of  the  circuit  may  delegate  such  ap- 
proval authority  to  an  active  circuit  Judge."". 

(S)(A)(l)  Subsection  (h)(2)(A)  Is  amended 
by  striking  out  "similarly  as  under  title  28. 
United  States  Code,  section  605.  and  subject 
to  the  conditions  of  that  section"  and  insert- 
ing In  lieu  thereof  "In  accordance  with  sec- 
tion 605  of  title  28  ". 

(ID  Subsection  (h)(2)(A)  Is  amended  by  In- 
serting after  the  fourth  sentence  the  follow- 
ing: "Upon  the  expiration  of  his  term,  a 
Federal  Public  Defender  may,  by  a  majority 
note  of  the  Judges  of  the  court  of  appeals, 
continue  to  perform  the  duties  of  his  office 
until  his  successor  Is  appointed,  or  until  one 
year  after  the  expiration  of  such  Defender's 
term,  whichever  Is  earlier.". 

(B)  Subsection  (h)(2)(B>  is  amended  in  the 
third  sentence  by  striking  out  "coming"  and 
Inserting  In  lieu  thereof  "next  fiscal". 

(C)  Subsection  (h)  Is  further  amended  by 
adding  at  the  end  thereof  the  following: 


"(3)  MALTRACTtCC  AND  NEGUGEMCE  SUITS.— 

The  Director  of  the  Administrative  Office 
of  the  United  States  Couru  shall,  to  the 
extent  the  Director  considers  approrplate. 
provide  representation  for  and  hold  harm- 
less, or  provide  liability  insurance  for,  any 
person  who  Is  an  officer  or  employee  of  a 
Federal  Public  Defender  Organization  es- 
tablished under  this  subsection,  or  a  Com- 
munity Defender  Organization  established 
under  this  subsection  which  Is  receiving 
perl(xllc  sustaining  granU,  for  money  dam- 
ages for  Injury,  loss  of  liberty,  loss  of  prop- 
erty, or  personal  Injury  or  death  arising 
from  malpractice  or  negligence  of  any  such 
officer  or  employee  In  furnishing  represen- 
tational services  under  this  section  while 
acting  within  the  scope  of  that  person's 
office  or  employmemt". 

(6)  Subsection  (i)  Is  amended  by  Inserting 
immediately  before  the  period  at  the  end  of 
the  first  sentence  the  following  ",  Including 
funds  for  the  continuing  education  and 
training  of  persons  providing  'representa- 
tional services  under  this  section". 

(7)  Subsection  (I)  is  amended— 

(A)  by  striking  out  ".  other  then  subsec- 
tion (h)  of  section  1.";  and 

(B)  by  striking  out  "Act"  each  place  It  ap- 
pears and  inserting  In  lieu  thereof  "section". 

(b)  Additional  Amendments.— 

(1)  Section  3006A  of  the  title  of  18,  United 
States  Code,  Is  further  amended  by  striking 
out  8ut>sectlon  (g)  and  redesignating  subsec- 
tions (h)  through  (1)  as  subsections  (g) 
through  (k),  respectively. 

(2)1Subsectlon  (j).  as  redesignated  by  para- 
graph (1).  is  amended  to  read  as  follows: 

"(j)  Districts  Included.— As  used  in  this 
section,  the  term  district  court'  means  each 
district  court  of  the  United  States  created 
by  chapter  5  of  title  28,  the  District  Court 
of  the  Virgin  Islands,  the  District  Court  for 
the  Northern  Mariana  Islands,  and  the  Dis- 
trict Court  of  Guam."'. 

SE('.IA.1.  TE("IINI("AI.  AMENDMENTS. 

Section  223(e)  of  the  Comprehensive 
Crime  Control  Act  of  1984  (Public  Law  98- 
473;  98  Stat.  2028)  is  amended  to  read  as  fol- 
lows: 

"(e)  Section  3006A(a)  Is  amended— 

""(1)  in  paragraph  (1)(A)  by  striking  out 
"misdemeanor  (other  than  a  petty  offense  as 
defined  in  section  1  of  this  title)'  and  insert- 
ing in  lieu  thereof  'Class  A  misdemeanor': 

"(2)  In  paragraph  (1)  by  striking  out  sub- 
paragraph (E)  and  redesignating  subpara- 
graphs (F)  through  (I)  as  subparagraphs  (E) 
through  (H),  respectively;  and 

"(3)  In  paragraph  (2)(A)  by  striking  out 
"petty  offense'  and  Inserting  In  lieu  thereof 
"Class  B  or  C  misdemeanor,  or  an  Infrac- 
tion'." 

SEC.  Iltl.  WITNJXS  rKES. 

Section   1825  of   title  28.   United  States 
Code  Is  amended  to  read  as  follows: 
"liXnh.  Payment  of  fen 

"(a)  In  any  case  In  which  the  United 
States  or  an  officer  or  agency  of  the  United 
States  Is  a  party,  the  United  States  marshal 
for  the  district  shall  pay  all  fees  of  wit- 
nesses on  the  certificate  of  the  United 
States  Attorney  or  assistant  United  States 
attorney,  and  in  the  proceedings  before  a 
United  States  magistrate,  on  the  certificate 
of  such  magistrate,  except  that  any  fees  of 
defense  witnesses,  other  than  experts,  ap- 
pearing pursuant  to  subpoenas  Issued  upon 
approval  of  the  court,  shall  be  paid  by  the 
United  SUtes  marshal  for  the  district— 

"(1)  on  the  certificate  of  a  Federal  public 
defender  or  assisUnt  Federal  public  defend- 
er. In  a  criminal  case  In  which  the  defendant 


Is  represented  by  such  Federal  public  de- 
fender or  assistant  Federal  public  defender, 
and 

"(2)  on  the  certificate  of  the  clerk  of  the 
court  upon  the  affidavit  of  such  witnesses' 
attendance  given  by  other  counsel  appoint- 
ed pursuant  to  section  3006A  of  title  18,  In  a 
criminal  case  in  which  a  defendant  Is  repre- 
sented by  such  other  counsel. 

"(b)  In  proceedings  in  forma  pauperis  for 
a  writ  of  habeas  corpus,  and  In  proceeding* 
In  forma  pauperis  under  section  2255  of  this 
title,  the  United  SUtes  marshal  for  the  dis- 
trict shall  pay,  on  the  certificate  of  the  dis- 
trict Judge,  all  fees  of  witnesses  for  the 
party  authorized  to  proceed  in  forma  pau- 
peris, except  that  any  fees  of  witnesses  for 
such  party,  other  than  experts,  appearing 
pursuant  to  subpoenas  issued  upon  approval 
of  the  court,  shall  be  paid  by  the  United 
SUtes  marshal  for  the  district- 

"(l)  on  the  certificate  of  a  Federal  public 
defender  or  assistant  Federal  public  defend- 
er. In  any  such  proceedings  In  which  a  party 
Is  represented  by  such  Federal  public  de- 
fender or  assistant  Federal  public  defender, 
and 

"(2)  on  the  certificate  of  the  clerk  of  the 
court  upon  the  affidavit  of  such  witnesses' 
attendance  given  by  other  counsel  appoint- 
ed pursuant  to  section  3006A  of  title  18,  in 
any  such  proceedings  In  which  a  party  Is 
represented  by  such  other  counsel. 

"(c)  Fees  and  mileage  need  not  be  ten- 
dered to  a  witness  upon  service  of  a  subpoe- 
na Issued  on  behalf  of  the  United  SUtes  or 
an  officer  or  agency  of  the  United  SUtes, 
upon  service  of  a  subpoena  issued  on  l>ehalf 
of  a  defendant  represented  by  a  Federal 
public  defender,  asslsUnt  Federal  public  de- 
fender, or  other  attorney  appointed  pursu- 
ant to  section  3006A  of  title  18,  or  upon 
service  of  a  subpoena  issued  on  behalf  of  a 
party  authorized  to  proceed  in  forma  pau- 
peris, if  the  payment  of  such  fees  and  mile- 
age is  to  be  made  by  the  United  States  mar- 
shal under  this  section.". 

SE(  .  im.  EFFEtTIVE  DATE. 

This  title  and  the  amendmenU  made  by 
this  title  shall  Uke  effect  120  days  after  the 
date  of  enactment  of  this  Act.  The  maxi- 
mum hourly  rates  provided  In  section 
3006A(d)(I)  of  title  18.  United  SUtes  Code, 
as  amended  by  section  102(a)(3)(A)  of  this 
Act,  shall  apply  only  to  services  performed 
on  or  after  the  effective  date  of  this  title. 
The  maximum  allowed  for  compensation  for 
a  case,  as  provided  in  section  3006A(d)(2)  of 
title  118,  United  SUtes  Code,  as  amended  by 
section  102(a)(3)(B)  of  this  Act.  shall  apply 
only  to  compensation  claims  In  which  some 
portion  of  the  claim  Is  for  services  per- 
formed on  or  after  the  effective  date  of  this 
title.  The  maximum  compensation  allowed 
pursuant  to  section  3006A(e)  of  title  18. 
United  SUtes  Code,  as  amended  by  subpara- 
graphs (B)  and  (C)  of  section  102(a)(4)  of 
this  Act.  shall  apply  only  to  services  ob- 
tained on  or  after  the  effective  date  of  this 
title. 

TITLE  II-RECALL  OF  CERTAIN 
JUDICIAL  OFFICERS 

*VX-.  201.  REIAIJ.  OF  (ERTAIN  RETIRED  Jl^DK'IAL 
«>EFK"ER.S. 

(a)  Magistrates.- (1)  Section  63 1(d)  of 
title  28.  United  States  Code.  Is  amended— 

(A)  by  striking  out  "No"  and  inserting  In 
lieu  thereof  "Except  as  otherwise  provided 
In  sections  375  and  636(h)  of  this  title,  no": 

(B)  by  striking  out  "the  unanimous  "  and 
inserting  In  lieu  thereof  "a  majority  ";  and 

(C)  by  Inserting  after  "courU. "  the  follow- 
ing: "which  Is  taken  upon  the  magistrate's 
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attaining  age  aeventy  and  upon  e»ch  lubae- 
quent  anniversary  thereof.". 

(2)  Section  636  of  title  28.  United  States 
Code,  is  amended  by  adding  at  the  end  the 
following:  ^     ^ 

"(h)  A  United  SUtes  magUtrate  who  has 
retired  may.  upon  the  cor>sent  of  the  chief 
Judge  of  the  dUtrict  involved,  be  recalled  to 
serve  as  a  magistrate  In  any  Judicial  dUtrict 
by  the  Judicial  council  of  the  circuit  within 
which  such  district  Is  located.  Upon  recall,  a 
magistrate  may  receive  a  salary  for  such 
service  In  accordance  with  regulations  pro- 
mulgated by  the  Judicial  Conference,  sub- 
ject to  the  restrictions  on  the  payment  of  an 
annuity  set  forth  in  subchapter  III  of  chap- 
ter 83.  and  chapter  84.  of  title  5.  The  re- 
qulremenU  set  forth  in  subsections  (a). 
<bM3).  and  (d)  of  section  631.  and  paragraph 
<1)  of  subsection  <b)  of  such  section  to  the 
extent  such  paragraph  requires  membership 
of  the  bar  of  the  location  in  which  an  Indi- 
vidual is  to  serve  as  a  magistrate,  shall  not 
apply  to  the  recall  of  a  retired  magistrate 
under  this  subsection  or  section  375  of  this 
title.  Any  other  requirement  set  forth  in 
section  631(b)  shall  apply  to  the  recall  of  a 
retired  magistrate  under  this  subsection  or 
section  375  of  this  title  unless  such  retired 
magistrate  met  such  requirement  upon  ap- 
pointment or  reappointment  as  a  magistrate 
under  section  631.". 

(b>      ALTBWATIVI      RKAU.      OT      CWTAIH 

JtTDon  AM)  MAO»TRAns.-<l)  Chapter  17  of 

title  28.  United  SUtes  Code.  U  amended  by 

Inserting  after  section  374  the  following  new 

section: 

"•  r&.  Rtcall  of  CMlain  Jiidgci  and  magiatralM 

"(aKl)  A  bankruptcy  Judge,  a  Judge  of  the 
Claims  Court,  or  a  United  States  magistrate 
appointed  under  chapter  43  of  this  titles, 
who  has  retired  under  the  applicable  provi- 
sions of  title  5  upon  atuining  the  age  and 
years  of  service  requirements  established  In 
section  371(c)  of  this  title,  may  agree  to  be 
recalled  to  serve  under  this  section  for  a 
period  of  five  years  as  a  bankruptcy  Judge. 
Judge  of  the  Claims  Court,  or  magUtrate.  as 
the  case  may  be,  upon  certification  that  sub- 
stantial service  Is  expected  to  be  performed 
by  such  retired  Judge  or  magistrate  during 
such  5-year  period.  With  the  agreement  of 
the  Judge  or  magistrate  Involved,  a  certifica- 
tion under  this  subsection  may  be  renewed 
lor  successive  5-year  periods. 

"(2)  For  purposes  of  paragraph  (1)  of  this 
subsection,  a  certification  may  be  made— 

"(A)  In  the  case  of  a  bankruptcy  Judge  or 
a  United  States  magistrate,  by  the  Judicial 
council  of  the  circuit  In  which  the  official 
duty  sUtion  of  the  Judge  or  magistrate  at 
the  time  of  retirement  was  located;  and 

•(B)  In  the  case  of  a  Judge  of  the  Claims 
Court,  by  the  chief  Judge  of  the  United 
States  Claims  Court. 
"(3)  For  purposes  of  this  section— 
"(A)  the  term  bankruptcy  Judge"  means  a 
bankruptcy  Judge  appointed  under  chapter 
6  of  thU  title  or  serving  as  a  bankruptcy 
Judge  on  March  31.  1984;  and 

■•(B)  the  term  Judge  of  the  Claims  Courf 
means  a  Judge  of  the  United  States  Claims 
Court  who  is  appointed  under  chapter  7  of 
this  title  or  who  has  served  under  section 
167  of  the  Federal  CourU  Improvement  Act 
of  1»82. 

•(b)  A  Judge  or  magistrate  recalled  under 
this  section  may  exercise  all  of  the  powers 
and  duties  of  the  office  of  Judge  or  magis- 
trate held  at  the  time  of  retirement.  Includ- 
ing the  ability  to  serve  In  any  other  Judicial 
district  to  the  extent  applicable,  but  may 
not  engage  in  the  practice  of  law  or  engage 
In  any  other  business,  occupation,  or  em- 


ployment Inconsistent  with  the  expeditious, 
proper,  and  impartial  performance  of  duties 
as  a  Judicial  officer. 

•■(c)  During  the  5-year  period  in  which  a 
certification  under  sulwectlon  (a)  is  in 
effect,  the  Judge  or  magistrate  Involved 
shall  receive,  in  addition  to  the  annuity  pro- 
vided under  the  applicable  provisions  of 
title  5,  an  amount  equal  to  the  difference 
between  that  annuity  and  the  current 
salary  of  the  office  to  which  the  Judge  or 
magUtrate  U  recalled. 

••(d)  A  certification  under  subsection  (a) 
may  be  terminated  in  accordance  with  sec- 
tion 372(c)  of  thU  title,  and  such  a  certifica- 
tion shall  be  terminated  upon  the  death  of 
the  recalled  Judge  or  magistrate  Involved. 

••(e)  Except  as  provided  In  sutisectlon  (b). 
nothing  in  this  section  shall  affect  the  right 
of  Judges  and  magUtrates  who  retire  under 
the  provUions  of  chapter  83  or  chapter  84  of 
title  5  to  serve  as  reemployed  annuitants  in 
accordance  with  the  provUlons  of  title  5.  A 
Judge  or  magUtrate  to  whom  thU  section 
applies  may  be  recalled  under  section  155. 
636(h),  or  797  of  thU  title,  as  the  case  may 
be.  other  than  during  a  5year  period  In 
which  a  certification  under  subsection  (a)  U 
in  effect  with  respect  to  that  Judge  or  mag- 
Utrate. 

••(f)  For  purposes  of  determining  the  years 
of  service  requirements  in  order  to  be  eligi- 
ble for  recall  under  thU  section,  any  service 
as  a  bankruptcy  Judge,  a  Judge  of  ths_ 
Claims  Court,  or  a  United  States  magUtrate, 
and  any  prior  service  as  a  referee  in  bank- 
ruptcy, a  commissioner  of  the  Court  of 
Claims,  or  a  United  SUtes  commissioner, 
may  be  credited. 

••(g)  Except  as  provided  In  subsection  (c).  a 
Judge  or  magistrate  recalled  under  thU  sec- 
tion shall  be  considered  to  be  a  reemployed 
annuitant  under  chapter  83  or  chapter  84, 
as  the  case  may  be.  of  title  5. 

••(h)  The  Judicial  Conference  of  the 
United  States  may  promulgate  regulations 
to  Implement  thU  section.". 

(2)  The  Item  relating  to  section  378  in  the 
table  of  sections  for  chapter  17  of  title  28. 
United  States  Code,  U  amended  to  read  as 
follows: 

•375.  Recall  of  cerUIn  Judges  and  magU- 
trates.". 

8El'.  IM.  TEl'HNICAL  AMENDMENTH. 

(a)  Recall  or  Bawkruptcy  Jobom.— Sec- 
tion 155(b)  of  title  28.  United  States  Code.  U 
amended  by  Inserting  •.  and  chapter  84," 
after  'chapter  83^. 

(b)  OmciAL  Duty  Station.— Section  374 
of  title  28.  United  SUtes  Code.  U  amended 
by  adding  at  the  end  the  following:  'The 
place  where  a  Judge  or  magistrate  recalled 
under  section  155.  375.  636.  or  797  of  thU 
title  malnUins  the  actual  abode  in  which 
the  Judge  or  magUtrate  customarily  lives 
shall  be  deemed  to  be  the  official  station  of 
such  Judge  or  magUtrate  for  purposes  of 
section  604(a)(7)  of  thU  tille.'^. 

(c)  Recall  or  Claims  Cou«t  Judges.— Sec- 
tion 797(a)  of  title  28.  United  States  Code,  U 
amended  by  inserting  ■.  or  chapter  84," 
after  •chapter  83'. 

(d)  Clerical  AMEJiDiiEHT.-Section  633(b) 
of  title  28,  United  States  Code.  U  amended 
by  striking  out  "643 "  and  inserting  in  lieu 
thereof  ••634^". 

aEt"  m.  EfTElTIVE  DATK. 

ThU  title  and  the  amendmenu  made  by 
thU  title  take  effect  on  January  1.  1987. 

Mr.  KASTENMEIER  (during  the 
reading).  Mr.  Speaker,  I  ask  unani- 
mous conaent  that  the  Senate  amend- 
ment and  the  House  amendment  to 


the  Senate  amendment  be  considered 
as  read  and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Ib 
there  objection  to  the  request  of  the 
gentleman  from  Wisconsin? 
There  was  no  objection. 
The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  Initial  request 
of  the  gentleman  from  Wisconsin  that 
the  proceeding  be  vacated? 

Mr.  WALKER.  Mr.  Speaker,  reserv- 
ing the  right  to  object.  I  was  trying  to 
determine  just  what  bill  it  is  that  we 
have  under  consideration. 

Mr.  KASTENMEIER.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  WALKER.  I  yield  to  the  gentle- 
man from  Wisconsin. 

Mr.  KASTENMEIER.  Mr.  Speaker. 
this  is  the  Criminal  Justice  Act 
amendments.  It  does  not  deal  with 
patents  or  any  other  subject.  This  had 
passed  the  House  and  had  passed  the 
Senate.  The  Senate  sent  it  back  to  us 
with  a  series  of  amendments,  one  of 
which  we  stripped  from  the  bill.  Un- 
fortunately, due  to  inadvertence,  the 
wrong  amendment  was  at  the  Speak- 
er's table  at  the  time  this  was  con- 
curred in  yesterday,  as  the  gentleman 
from  California  (Mr.  Moorhead).  a 
member  of  the  committee  well  knows. 
Mr.  WALKER.  Mr.  Speaker,  further 
reserving  the  right  to  object,  we  do 
have  a  pattern  around  here  of  having 
the  minority  leadership  sign  off  on  the 
bill.  This  is  a  bill  that  as  of  yesterday 
was  signed  off  by  the  minority  leader 
and  we  simply  have  a  mistake  in  basi- 
cally enrolling?  Is  that  the  problem? 

Mr.  KASTENMEIER.  That  is  cor- 
rect. The  wrong  amendment  was  certi- 
fied by  the  bill  clerk. 

Mr.  WALKER.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Wisconsin? 

Mr.  MOORHEAD.  Mr.  Speaker,  re- 
serving the  right  to  object,  there  was  a 
simple  error  made  yesterday  with  .the 
documents  that  were  at  the  desk. 

This  Is  a  good  piece  of  legislation 
which  I  support. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  Initial  request 
of  the  gentleman  from  Wisconsin? 
There  was  no  objection. 
The  SPEAKER  pro  tempore.  The 
proceedings  of  yesterday  by  which  the 
House  concurred  In  the  Senate  amend- 
ment to  H.R.  3004  with  an  amendment 
are  vacated,  and  the  House  concurs  In 
the  Senate  amendment  with  an 
amendment. 

A  motion  to  reconsider  was  laid  on 
the  table. 


AUTHORIZING  CERTAIN  TRANS- 
FERS AFFECTING  THE  PUEBLO 
OP  SANTA  ANA.  NM 

Mr.  VENTO.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  bill  (H.R.  4873)  to 
authorize  certain  transfers  affecting 
the  Pueblo  of  Santa  Ana  In  New 
Mexico,  and-  for  other  purposes,  with 
Senate  amendments  thereto,  and 
concur  in  the  Senate  amendments. 

The  Clerk  read  the  title  to  the  bill. 

The  Clerk  read  the  Senate  amend- 
ments, as  follows: 

Page  2.  line  4,  strike  out  before  the  date  of 
enactment  of  thU  Act 

Page  3,  line  23,  strike  out  Northeast  quar- 
ter, and  insert:  Northeast  quarter 

Page  9,  after  line  10,  insert: 

Sec.  6.  (a)  Except  as  otherwise  provided  in 
this  section,  the  provisions  of  this  Act,  and 
the  amendments  made  by  thU  Act.  shall 
take  effect  on  the  date  of  enactment  of  thU 
Act. 

(bXI)  the  provisions  of  subsections  (a)  and 
(b)  of  section  1  shall  take  effect  on  the  day 
on  which  the  Secretary  of  the  Interior  pub- 
lUhes  In  the  Federal  Register  notice  of  a  de- 
termination made  by  the  Secretary  of  the 
Interior  that  the  Pueblo  of  Santa  Ana  has 
consented  to  private  easements  of  access 
over  lands  held  by.  or  on  behalf  of,  the 
Pueblo  of  Santa  Ana,  as  recommended  by 
the  SecreUry  of  the  Interior,  In  accordance 
with  the  provUlons  of  part  169  of  title  25, 
Code  of  Federal  Regulations,  to  each 
person— 

(A)  who  without  such  an  easement  has  no 
practical  surface  Ingress  or  egress  to  proper- 
ty owned  in  fee  simple  by  such  person,  and 

(B)  who  has  submitted  to  the  Pueblo  of 
Santa  Ana  and  to  the  Secretary  of  the  Inte- 
rior an  application  for  such  an  easement.  In 
accordance  with  part  169  of  such  title, 
before  the  date  that  U  90  days  after  the 
date  of  enactment  of  this  Act.^ 

(2)  The  Secretary  of  the  Interior  may 
make  a  determination  under  paragraph  (1) 
at  any  lime  after  the  date  of  enactment  of 
thU  Act.  but  the  Secretary  of  the  Interior 
shall  make  a  determination  of  whether  the 
Pueblo  of  Santa  Ana  has  consented  to  ease- 
ments of  access  to  each  person  described  In 
paragraph  ( 1 )  by  no  later  than  the  date  that 
U  30  days  after  the  date  on  which  the 
Pueblo  of  Santa  Ana  requests  the  Secretary 
of  the  Interior  to  make  such  a  determina- 
tion. 

Mr.  VENTO  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  Senate  amendments  be  con- 
sidered as  read  and  printed  in  the 
Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Minnesota? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  Initial  request 
of  the  gentleman  from  Minnesota? 

Mr.  STRANG.  Mr.  Speaker,  reserv- 
ing the  right  to  object.  I  do  not  neces- 
sarily object,  but  I  yield  to  the  gentle- 
man from  Minnesota  [Mr.  Vento]  for 
an  explanation  of  this  measure. 

Mr.  VENTO.  Mr.  Speaker,  H.R.  4873 
is  a  bill  providing  that  all  interests  of 
the  United  States  in  the  mineral 
estate  of  some  494  acres  of  land  in 


Sandoval  County,  NM  shall  be  held  in 
trust  by  the  United  States  for  the 
Pueblo  of  Santa  Ana.  The  pueblo  al- 
ready owns  the  surface  estate  to  these 
494  acres. 

This  bill  also  implements  an  out-of- 
court  settlement  reached  between  the 
pueblo  and  the  University  of  New 
Mexico.-  The  agreement  calls  for  a 
land  exchange  between  the  university 
and  the  pueblo  which  cannot  be  ac- 
complished without  the  consent  of  the 
United  States. 

This  bill  already  passed  the  House 
by  voice  vote  and  was  sent  to  the  other 
body  where  a  noncontroversial  amend- 
ment concerning  certain  non-Indian 
easements  over  Indian  land  was  added. 

This  bill  does  not  authorize  any  ad- 
ditional appropriations  of  Federal 
funds  and  enjoys  bipartisan  support,  I 
urge  my  colleagues  to  support  the  bill 
and  concur  in  the  Senate  amendment. 

Mr.  STRANG.  Mr.  Speaker.  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Minnesota? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 
Mr.   VENTO.    Mr.   Speaker.    I 


ask 


unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks on  the  legislation  just  consid- 
ered. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Minnesota? 

There  was  no  objection. 


REVISION  OP  BOUNDARIES  OF 
OLYMPIC  NATIONAL  PARK 
AND  OLYMPIC  NATIONAL 

FOREST     IN     THE     STATE     OF 
WASHINGTON 

Mr.  VENTO.  Mr.  Speaker.  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  Senate  bill  (S. 
2351)  to  revise  the  boundaries  of 
Olympic  National  Park  and  Olympic 
National  Forest  in  the  State  of  Wash- 
ington, and  for  other  purposes,  and 
ask  for  its  Immediate  consideration. 

The  Clerk  read  the  title  of  the 
Senate  bill. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Minnesota? 

Mr.  LAGOMARSINO.  Mr.  Speaker, 
reserving  the  right  to  object.  I  yield  to 
the  gentleman  from  Minnesota  so  that 
he  might  explain  the  bill. 

Mr.  VENTO.  Mr.  Speaker.  S.  2351 
was  passed  by  the  other  body  on  Octo- 
ber 10.  1986  and  would  alter  the 
boundaries  of  the  Olympic  National 
Park  and  the  Olympic  National  Forest 
so  as  to  provide  for  improved  manage- 
ment of  both  the  park  and  the  forest. 


Olympic  National  Park  and  Olsrmpic 
NatloruLl  Forest  share  many  common 
boundaries.  Some  of  the  existing 
boundaries  that  separate  the  park  and 
the  forest  are  so  drawn  as  to  impair 
the  efficient  operations  of  both  agen- 
cies. Established  earlier  in  the  centu- 
ry, many  at  the  boundaries  are  drawn 
on  township  and  section  lines  which 
do  not  always  meet  logical  resource 
management  needs  or  serve  the  best 
Interests  of  the  public.  The  upper  por- 
tions of  some  park  watersheds  lie  out- 
side park  boundaries  thus  allowing 
land  uses  that  could  affect  recreation 
and  scenic  resources  downstream.  In 
one  area,  the  existing  park  boimdary 
effectively  blocks  access  to  portions  of 
the  forest  since  logging  roads  cannot 
be  built  through  the  park. 

In  addition  to  boundary  changes  the 
bill  would  make  conforming  changes 
in  three  wilderness  areas  established 
on  national  forest  lands  pursuant  to 
the  Washington  Wilderness  Act. 
Those  lands  transferred  from  forest 
wilderness  to  the  park  would  not  be 
designated  wilderness  at  this  time. 
The  modification  of  the  forest  wilder- 
ness boundaries  does  not  affect  timber 
management  in  the  Northwest  since 
the  changes  are  between  wilderness 
and  park  management,  both  of  which 
prohibit  timber  management. 

Subsequent  to  the  other  body  acting 
on  this  bill,  some  concerns  have  been 
raised  about  the  effect  it  might  have 
on  Indian  treaty  rights.  It  should  be 
clear  that  S.  2351  does  not  affect 
Indian  treaty  rights  in  any  way.  Sec- 
tion 5  of  the  Olympic  Park  organic 
statute  states  that  nothing  therein 
"shall  affect  ...  the  rights  reserved 
by  treaty  to  the  Indians  of  any  tribes." 
This  section  fully  applies  to  the  areas 
incorporated  into  the  park  boimdaries 
by  this  bill. 

Is  should  also  be  understood  that 
the  proviso  in  section  1(A)(3)  of  the 
bill,  that  provides  that  the  lands  in 
the  intertidal  zone  "shall  continue  to 
be  open  to  fishing  and  to  the  taking  of 
shellfish  in  conformity  with  the  laws 
and  regulations  of  the  State  of  Wash- 
ington," does  not  enhance  the  author- 
ity of  the  State  of  Washington.  The 
key  word  is  continue.  The  authority  of 
the  State  of  Washington  shall  contin-" 
ue  to  be  what  would  be  in  the  absence 
of  legislation. 

Mr.  Speaker.  I  understand  this  bill  is 
supported  by  the  administration  as 
well  as  by  all  of  the  affected  groups. 

Mr.  LAGOMARSINO.  Mr.  Speaker, 
further  reserving  the  right  to  object.  I 
yield  to  the  gentleman  from  Washing- 
ton [Mr.  Swift]. 

Mr.  SWIFT.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  to  me. 

Mr.  Speaker,  today  the  House  will 
vote  on  S.  2351.  a  bill  that  will  modify 
the  boundary  between  Olympic  Na- 
tional Park  and  Olympic  National 
Forest  to  be  more  along  hydrographic 
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lines.  S.  2351  was  first  introduced  by 
Senators  Gorton  and  Evans  6  months 
ago.  and  was  identical  to  H.R.  4704 
which  I  introduced  in  the  House.  The 
bill  that  we  are  voting  on  today  has 
been  amended  in  the  other  body,  and  I 
believe  is  an  overall  improvement  on 
the  original  legislation. 

When  the  park  and  the  forest  were 
first  established,  early  in  this  century, 
many  of  the  boundaries  were  based  on 
township  lines.  This  makes  it  difficult 
in  many  areas  for  both  the  park  and 
the  forest  to  manage  their  lands.  S. 
2351.  which  has  the  support  of  l)oth 
Olympic  Park  and  Olympic  Forest, 
will  greatly  improve  the  ability  of  the 
land  managers  to  fulfill  their  missions. 

The  amended  bill  includes  two  fea- 
tures that  require  some  elaboration. 
These  new  provisions  were  not  in  H.R. 
4704.  but  I  have  worked  with  Senator 
OORTON  and  Evans  to  make  sure  that 
they  have  been  developed  in  a  bal- 
anced fashion. 

First,  S.  2351  changes  the  boundary 
of  Olympic  National  Park  along  57 
miles  of  coastline  from  the  mean  high 
tide  to  the  lowest  low  tide.  The  title  to 
this  intertidal  zone  is  held  by  the 
State  of  Washington,  and  would 
remain  with  the  SUte.  The  purpose  of 
this  boundary  adjustment  is  to  enable 
the  Park  Service  to  he  more  active  in 
protecting  the  fragile  ecosystem  of  the 
intertidal  zone,  particularly  the  tidal 
pools  that  are  close  to  roads  and  trails 
located  in  the  park.  S.  2351  does  not 
affect  the  title  to  the  intertidal  zone, 
which  remains  with  the  State.  Nor 
does  it  allow  the  Park  Service  to  re- 
place the  State  agencies  that  have 
management  authority  in  the  area:  it 
simply  enables  the  Park  Service  to 
complement  the  work  of  those  State 
agencies. 

Second.  8.  3351  includes  the  sub- 
merged lands  of  Lake  Ozette  and 
Ozette  River  within  Olympic  National 
Park.  The  park  already  includes  all  of 
the  land  surrounding  the  lake  and 
river,  but  does  not  currently  include 
the  submerged  lands.  This  legislation 
does  not  affect  title  to  the  submerged 
lands,  nor  does  it  affect  the  manage- 
ment authority  of  the  State  depart- 
ment of  natural  resources  over  those 
lands.  Like  the  inclusion  of  the  interti- 
dal zone,  it  only  makes  it  possible  for 
the  park  to  complement  the  Depart- 
ment of  Natural  Resource's  work. 

With  these  understandings  of  the 
amended  version  of  S.  2351.  I  can  sup- 
port the  legislation  since  I  believe  that 
it  will  t>e  in  the  t>est  interest  of  all 
agencies  involved.  More  importantly,  I 
believe  that  it  protects  the  interests  of 
my  constituents  who  live  and  work  on 
the  Olympic  Peninsular.  I  ask  my  col- 
leagues to  vote  for  this  legislation. 

Mr.  Speaker,  further  reserving  the 
right  to  object.  I  rise  in  support  of  S. 
2351.  As  the  subcommittee  chairman 
has  explained,  this  legislation  provides 
for  a  transfer  of  approximately  12.000 


acres  between  the  Olympic  National 
Park  and  the  Olympic  National  Forest 
in  the  State  of  Washington  to  order  to 
conform  the  boundaries  to  the  topo- 
graphic features  and  hydrographic  di- 
vides within  the  areas.  The  bill  also 
adds  several  additional  parcels  to  the 
boundary  of  the  national  park. 

Although  the  Subcommittee  on  Na- 
tional Parks  and  Recreation  did  not 
specifically  review  this  legislation,  the 
other  body  did  hold  committee  hear- 
ing on  S.  2351  and  recently  approved 
the  bill  in  full  Senate. 

I  believe  this  bill  improves  the  the 
boundaries  of  both  Olympic  National 
Park  and  Olympic  National  Forest.  In 
addition,  I  know  of  no  opposition  to 
this  legislation.  Therefore.  I  urge  all 
of  my  colleagues  to  support  S.  2351. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Minnesota? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill,  as 
follows: 

S.  2351 

Be  it  enacted  bv  the  Senate  and  Home  of 
Representatives  of  the  United  StaU$  of 
America  in  Congress  assembled. 

Sectiom  I.  (a)  The  boundary  of  Olympic 
National  Park.  Washington,  is  hereby  re- 
vised to  Include  within  the  park— 

(1)  all  submerged  lands  and  waters  of 
Lake  Ozette.  Washington,  and  the  Ozette 
River.  Washington: 

(2>  all  surveyed  and  unsurveyed  islands 
lying  off  the  coast  of  the  State  of  Washing- 
ton in  the  Pacific  Ocean  between  latitudes 
48  degrees  23  minutes  north  and  47  degrees 
38  minutes  north: 

(3)  those  lands  between  mean  high  tide 
and  the  lowest  low  tide  beginning  in  section 
22.  township  24  north,  range  13  west  Wil- 
lamette meridian,  at  the  common  boundary 
between  the  Olympic  National  Park  and  the 
Quinault  Indian  Reservation,  to  section  18, 
township  32  north,  range  15  west  Willam- 
ette meridian,  at  the  common  boundary  be- 
tween the  Olympic  National  Park  and  the 
Makah  Indian  Reservation,  except  those 
lands  directly  adjacent  to  and  west  of  the 
Hoh.  Ozette.  and  Quillayute  Indian  Reser- 
vations: Provided.  That  such  lands  as  are 
identified  in  this  paragraph  shall  continue 
to  be  open  to  fLshlng  and  to  the  taking  of 
shellfish  In  conformity  with  the  laws  and 
regulations  of  the  State  of  Washington:  and 

(4)  approximately  nine  thousand  six  hun- 
dred and  thirty-eight  acres,  and  to  exclude 
from  the  park  approximately  three  thou- 
sand three  hundred  and  fifty-two  acres,  as 
generally  depicted  on  the  maps  entitled 
"Boundary  Modificatiorts.  Olympic  National 
Forest  and  Olympic  National  Park",  num- 
bered 149/60.030A.  sheeU  1  through  9.  and 
dated  September  1986.  which  shall  be  on 
file  and  available  for  public  Inspection  In 
the  office  of  the  National  Park  Service. 
United  SUtes  Department  of  the  Interior. 

(b)  The  boundary  of  Olympic  National 
Forest.  Washington,  is  hereby  revised  to  In- 
clude In  the  national  forest  approximately 
three  thousand  three  hundred  and  fifty-two 
acres  and  to  exclude  from  the  national 
forest  approximately  nine  thousand  three 
hundred  and  twenty-four  acres,  as  generally 
depicted  on  the  maps  entitled  "Boundary 


Modifications.  Olympic  National  Forest  and 
Olympic  National  Park",  numbered  149/ 
60,030A.  sheet  1  through  10.  and  dated  Sep- 
tember 1986.  which  shall  be  on  file  and 
available  for  public  Inspection  In  the  office 
of  the  Forest  Service,  IJnited  States  Depart- 
ment of  Agriculture. 

(c)  Section  3  of  the  Washington  State  Wil- 
derness Act  of  1984  (Public  Law  98-339.  Act 
of  July  3.  1984.  98  Stat.  301 )  Is  amended- 

(1)  by  striking  subsection  (2)  and  Inserting 
in  lieu  thereof  the  following  new  subsection: 

"(2)  certain  lands  in  the  Olympic  National 
Forest,  Washington,  which  comprise  ap- 
proximately forty-four  thousand  four  hun- 
dred and  seventy-four  acres,  as  generally  de- 
picted on  a  map  entitled  Buckhorn  Wilder- 
ness—Revised', numbered  98-339-3(2), 
sheeU  1  and  2.  and  dated  September  1986. 
and  which  shall  be  known  as  the  Buckhorn 
Wilderness;": 

(2)  by  striking  subsection  (13)  and  insert- 
ing In  lieu  thereof  the  following  new  subsec- 
tion: 

"(13)  certain  lands  In  the  Olympic  Nation- 
al Forest.  Washington,  which  comprise  ap- 
proximately thirteen  thousand  and  fifteen 
acres,  as  generally  depicted  on  a  map  enti- 
tled 'Mount  Skokomish  Wilderness— Re- 
vised'. numt>ered  98-339-3(13)  and  dated 
September  1986.  and  which  shall  be  known 
as  the  Mount  Skokomish  Wilderness— Re- 
vised', dated  September  1986,  and  which 
shall  be  known  as  the  Mount  Skokomish 
Wilderness:":  and 

(3)  by  striking  subsection  (19)  and  Insert- 
ing In  lieu  thereof  the  following  new  subsec- 
tion: 

(19)  cerUin  lands  In  the  Olympic  National 
Forest.  Washington,  which  comprise  ap- 
proximately sixteen  thousand  six  hundred 
/and  eighty-two  acres,  as  generally  diplcted 
on  a  map  entitled  The  Brothers  Wilder- 
ness—Revised', numbered  98-339-3(19)  and 
dated  September  1986,  and  which  shall  be 
known  as  The  Brothers  Wilderness:'.". 

Sec.  2.  (a)  Federal  lands,  waters,  and  inter- 
ests therein  formerly  within  the  boundary 
of  Olympic  National  Forest  which  are  in- 
cluded within  the  boundary  of  Olympic  Na- 
tional Park  pursuant  to  section  1  of  this  Act 
are.  subject  to  valid  existing  rights,  hereby, 
transferred  to  the  administrative  Jurisdic- 
tion of  the  Secretary  of  the  Interior  for  ad- 
ministration as  part  of  the  park,  and  shall 
be  subject  to  all  the  laws  and  regulations 
applicable  to  the  park:  Provided  further. 
That  within  section  15.  township  IS  north, 
range  9  west  Willamette  meridian,  and 
within  an  area  extending  not  more  than  one 
mile  north  of  such  section,  nothing  herein 
shall  be  construed  to  limit  or  otherwise 
modify  the  authority  of  the  Secretary  of 
Agriculture  to  design  and  construct  a  forest 
logging  road  east  of  the  park  boundary:  Pro- 
vided, however.  That  the  Secretary  of  Agri- 
culture shall  not  construct  the  road  as  close 
as  practically  possible  to  the  park  boundary 
but  not  more  than  five  hundred  feet  east  of 
the  divide.  Following  construction,  the  Sec- 
retary of  the  Interior  is  hereby  authorized 
and  directed  to  redescrlbe  and  relocate  the 
boundary  of  the  park  along  the  eastern 
clearing  limits  of  the  road. 

(b)  Federal  lands,  water,  and  Interests 
therein  formerly  within  the  boundary  of 
Olympic  National  Park  which  are  excluded 
therefrom  pursuant  to  section  1  of  this  Act 
are.  subject  to  valid  existing  rlghU.  hereby 
transferred  to  the  administrative  Jurisdic- 
tion of  the  Secretary  of  Agriculture  for  ad- 
ministration as  part  of  Olympic  National 
Forest,  and  shall  be  subject  to  all  the  laws 
and  regulations  applicable  to  the  National 
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Forest  System:  Provided,  That  any  lands 
deleted  from  the  park  and  Included  within 
the  Buckhorn  Wilderness.  Mount  Skoko- 
mish Wilderness,  or  The  Brothers  Wilder- 
ness pursuant  to  this  Act  shall  be  managed 
in  accordance  with  the  provisions  of  the 
Washington  SUte  Wilderness  Act  of  1984 
(Public  Law  98-339.  Act  of  July  3.  1984,  98 
SUt.  301). 

Sic.  3.  (a)  The  Secretary  of  the  Interior  is 
authorized  to  acquire  by  donation,  purchase 
with  donated  or  appropriated  funds,  ex- 
change, bequest  or  otherwise  any  non-Fed- 
eral lands,  waters,  and  interests  therein  in- 
cluded within  the  boundary  of  Olympic  Na- 
tional Park  pursuant  to  section  1  of  this 
Act:  Provided:  That  any  lands,  waters,  or  in- 
teresU  therein  owned  by  the  State  of  Wash- 
ington or  any  political  subdivision  thereof 
may  t>e  acquired  only  by  donation  or  ex- 
change. 

(b)  For  the  purpose  of  section  7  of  the 
Land  and  Water  Conservation  Fund  Act  of 
1965  (78  Stat.  903.  as  amended:  16  U.S.C. 
4601-9).  the  boundary  of  the  Olymlc  Nation- 
al Forest,  as  modified  pursuant  to  section  1 
of  this  Act.  shall  be  treated  as  if  it  was  the 
boundary  of  that  national  forest  on  January 
1.  1965. 

Sec.  4.  There  are  hereby  authorized  to  be 
appropriated  such  sums  as  may  be  necessary 
to  carry  out  the  purposes  of  this  Act.  except 
that  the  total  amounts  authorized  to  be  ap- 
propriated for  the  purpose  of  acquisition  of 
lands,  waters,  and  interests  therein  pursu- 
ant to  this  Act  shall  not  exceed  $1,000,000. 

The  Senate  bill  was  ordered  to  be 
read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  re- 
consider was  laid  on  the  table. 


GENERAL  LEAVE 

Mr.  VENTO.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks on  the  legislation  Just  consid- 
ered and  adopted. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Minnesota? 

There  was  no  objection. 

AUTHORIZING  ACQUISITION 

AND  DEVELOPMENT  OP  MAIN- 
LAND TOUR  BOAT  PACIUTY 
FOR  FORT  SUMTER  NATIONAL 
MONUMENT.  SC 

Mr.  VENTO,  Mr.  Speaker.  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  Senate  bill  (S. 
2534)  to  authorize  the  acquisition  and 
development  of  a  mainland  tour  boat 
facility  for  the  Fort  Sumter  National 
Monument.  SC.  and  for  other  pur- 
poses, and  ask  for  its  immediate  con- 
sideration. 

The  Clerk  read  the  title  of  the 
Senate  bill. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Minnesota? 

Mr.  LAOOMARSINO.  Mr.  Speaker, 
reserving  the  right  to  object,  I  yield  to 
the  gentleman  from  Minnesota  [Mr. 
Vento]  to  explain  what  is  involved 
here. 


Mr.  VENTO.  Mr.  Speaker.  S.  2534 
would  authorize  a  new  location  for  vis- 
itor facilities  at  Fort  Sumter  National 
Monument. 

Fort  Sumter  is  located  on  an  island 
off  Charleston.  SC.  Since  the  monu- 
ment was  established  in  1948.  visitors 
have  been  ferried  to  the  fort  by  a  con- 
cessioner operated  tour  boat. 

For  the  past  decade,  the  National 
Park  Service  has  attempted  to  locate  a 
docking  facility  in  Charleston  for  a 
tour  boat  which  transports  more  than 
150,000  people  to  Fort  Sumter  each 
year.  The  present  tour  boat  facility  at 
the  Charleston  City  Marina  on  the 
Ashley  River  does  not  offer  adequate 
parking  and  provides  no  rest  rooms  or 
services.  The  Park  Service  has  studied 
several  potential  boat  docking  sites  in 
the  past  10  years.  In  1978.  Congress 
appropriated  $5,581,000  for  construc- 
tion of  a  tour  boat  facility  adjacent  to 
Charleston's  Broad  Street.  However, 
the  city  of  Charleston  persuaded  the 
Park  Service  that  the  fleet  landing  site 
would  be  more  appropriate-based  on  a 
Charleston  tourism  study.  In  1980, 
Congress  authorized  the  acquisition  of 
the  fleet  landing  site  and  $368,000  was 
appropriated  in  1982.  for  this  purpose. 
However,  concerns  over  parking,  vehi- 
cle access,  and  the  need  for  dredging 
at  that  site  caused  the  Park  Service  to 
halt  land  acquisition  negotiations  in 
1982. 

In  May  1985,  the  tour  boat  conces- 
sioner requested  National  Park  Service 
consideration  of  a  9-acre  site  immedi- 
ately north  of  dockside  condominiums, 
known  as  "Docfcside  II."  In  June,  the 
city  of  Charleston  requested  the  Park 
Service  to  consider  this  site  as  a  loca- 
tion for  tour  boats  as  well  as  a  marine 
science  museum.  In  January  1986.  the 
concessioner  purchased  the  site  con- 
sisting of  approximately  9  acres  of 
high  and  submerged  lands. 

S.  2534  authorizes  the  Secretary  of 
the  Interior  to  acquire  up  to  8.91  acres 
at  the  Dockside  II  site  to  provide  tour 
boat  facilities  for  visitors  to  Fort 
Sumter  National  Monument.  The  bill 
also  authorizes  the  Secretary  to 
convey  a  leasehold  interest  in  not  to 
exceed  1  Vi  acres  to  the  State  of  South 
Carolina  or  the  city  of  Charleston  for 
development  tif  a  marine  museum  and 
associated  facilities.  The  legislation 
also  provides  authority  for  the  sale  of 
the  property  to  be  used  for  the  marine 
museum  to  the  State  or  city. 

The  bill  authorizes  the  Secretary  to 
grant  convenants  or  easements  for  in- 
gress and  egress.  Further,  it  provides 
that  the  Secretary  may  enter  into  co- 
operative agreements  for  the  sharing 
of  construction,  maintenance,  and  use 
of  buildings  and  facilities  among  the 
parties  to  the  agreements. 

S.  2534  repeals  section  117  of  Public 
Law  96-199  which  authorized  acquisi- 
tion of  the  fleet  landing  site,  and 
makes  funds  previously  appropriated 
available  for  the  Dockside  II  project. 


Mr.  Speaker,  a  new  section  6  will  be 
added  to  this  bill  which  would  require 
the  Secretary  of  the  Interior  to  consid- 
er and  act  upon  an  application  for  a 
patent  on  160  acres  of  land  In  the 
State  of  Mississippi. 

Mr.  Speaker.  I  urge  adoption  of  S. 
2534,  as  amended. 

Mr.  LAGOMARSINO.  Mr.  Speaker, 
further  reserving  the  right  to  object.  I 
yield  to  the  gentleman  from  Mississip- 
pi [Mr.  LoTT]. 

Mr.  LOTT.  Mr.  Speaker.  I  thank  the 
gentleman  for  yielding  to  me. 

Mr.  Speaker.  I  want  to  thank  the 
distinguished  chairman  of  the  subcom- 
mittee for  making  this  additiotial 
unanimous  consent.  It  is  noncontro- 
versial,  one  that  we  worked  on  a  long 
time  ago,  but  one  that  is  very  deserv- 
ing, and  I  Just  wanted  to  express  my 
appreciation  for  the  gentleman  doing 
it  in  this  instance. 

Mr.  LAGOMARSINO.  Mr.  Speaker, 
further  reserving  the  right  to  object.  I 
rise  in  support  of  S.  2534,  to  authorize 
the  acquisition  and  development  of  a 
mainland  tour  boat  facility  for  the 
Fort  Sumter  National  Moniunent  in 
South  Carolina. 

As  the  subcommittee  chairman  has 
explained,  a  permanent  dock  is  needed 
in  Charleston  from  which  l>oats  can  be 
launched  to  take  visitors  to  and  from 
the  island  where  the  national  monu- 
ment is  located.  The  current  launch 
site  will  not  be  available  in  the  very 
near  future  due  to  the  proposed  con- 
struction of  an  expressway  in  that 
area.  Congress  appropriated  the  neces- 
sary funds  for  a  dock  site  in  1978.  but 
the  site  selected  was  later  deemed  in- 
appropriate due  to  projected  mainte- 
nance costs  for  dredging  the  dock  area 
and  the  creation  of  congestion  in  the 
nearby  historic  district  in  Charleston. 

A  new  site  was  recently  selected  by 
the  National  Park  Service  in  coopera- 
tion with  the  city  of  Charleston  and 
the  Fort  Sumter  Tours  concessionaire. 
Mr.  George  Campsen.  There  is  no 
known  opposition  to  the  new  boat 
dock  site  which  appears  will  be  an  ap- 
propriate welcome  center  and  tour 
boat  facility  for  the  Fort  Sumter  Na- 
tional Monument.  In  addition,  S.  2534 
does  not  authorize  new  Federal  appro- 
priations, but  simply  allows  for  the  re- 
programming  of  funds  previously  ap- 
propriated for  this  purpose.  It  also  au- 
thorizes cooperative  agreements  be- 
tween the  National  Park  Service  and 
the  State  of  South  Carolina,  city  of 
Charleston,  or  other  parties  for  the 
construction,  maintenance,  and  use  of 
buildings,  utilities,  and  parking  facili- 
ties for  the  new  boat  launch  site. 

Although  the  Subcommittee  on  Na- 
tional Parks  and  Recreation  did  not 
review  this  measure,  the  other  body 
held  hearings  and  recently  passed  the 
bill.  In  addition  our  colleague  from 
South  Carolina.  Mr.  Hartnett.  has  in- 


31952 


CONGRESSIONAL  RECORD—HOUSE 


October  15,  1986 


October  15,  1986 


CONGRESSIONAL  RECORD— HOUSE 


31953 


troduced  companion  legislation  In  the 
House. 

Mr.  Speaker.  I  believe  this  is  a  good, 
sound  proposal  which  will  solve  a 
major  problem  at  the  Port  Sumter  Na- 
tional Monument.  Furthermore.  I 
know  of  no  opposition  to  the  measure. 
Therefore.  I  urge  all  of  my  colleagues 
to  support  S.  2534. 

I  also  support  an  amendment  which 
I  understand  will  be  attached  to  the 
bill. 

The  amendment  is  the  text  of  H.R. 
5151.  a  bill  by  the  gentleman  from 
Mississippi  [Mr.  Lott],  a  simple  pri- 
vate relief  bill  for  a  Mr.  and  Mrs.  J.W. 
Wells.  The  legislation  allows  them  to 
apply  for  a  patent  under  the  Color  of 
Title  Act  despite  some  minor  technica- 
lities which  would  otherwise  prevent 
them  from  receiving  a  patent. 

The  gentleman  from  Mississippi 
[Mr.  LoTT]  should  l)e  commended  for 
his  determination  to  assist  his  con- 
stituents. Despite  .some  procedural  ob- 
stacles, he  has  not  let  the  press  of 
business  deter  him.  I  am  hopeful  he 
will  be  successful  and  I  urge  my  col- 
leagues to  support  this  highly  merito- 
rious legislation. 

Mr.  Speaker.  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Minnesota? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill,  as 
follows: 

S.  2534 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That,  in 
order  to  provide  (or  needed  facilities  for  visi- 
tors to  Port  Sumter  National  Monument,  in- 
cluding a  tour  l>oat  dock  and  associated  fa- 
cilities, and  an  interpretive  and  museum  fa- 
cility in  cooperation  with  the  State  of  South 
Carolina  and  the  city  of  Charleston,  the 
Secretary  of  the  Interior  (in  this  Act  re- 
ferred to  as  the  Secretary"),  is  authorized 
to  acquire  by  purchase  with  donated  or  ap- 
propriated funds,  donation,  or  exchange, 
not  to  exceed  8.91  acres  of  lands,  including 
submerged  lands,  and  interests  in  lands, 
within  the  area  generally  depicted  on  the 
map  entitled  Dockside  II.  Proposed  Site. 
Tourboat  Pacility,'  which  map  shall  be  on 
file  and  available  for  public  inspection  in 
the  office  of  the  National  Park  Service. 
When  acquired,  lands,  including  submerged 
lands  and  interests  in  lands,  depicted  on 
such  map  shall  be  administered  by  the  Sec- 
retary as  a  part  of  Fort  Sumter  National 
Monument,  subject  to  the  laws  and  regula- 
tions applicable  to  such  monument,  and 
subject  to  the  provisions  of  this  Act. 

Sec.  2.  (a)  JVith  respect  to  the  lands,  in- 
cluding submerged  lands,  and  interests  in 
lands  acquired  pursuant  to  the  first  section 
of  this  Act.  the  Secretary  is  authorized— 

(U  to  convey,  notwithstanding  the  provi- 
sions of  section  5  of  Public  Law  90-400  (82 
Stat.  356)  and  subject  to  the  provisions  of 
subsection  (b).  a  leasehold  interest  in  not  to 
exceed  one  and  a  half  acres  to  the  State  of 
South  Carolina  or  the  city  of  Charleston  or 
either  of  them  for  development  by  either  of 
them  or  their  agents  or  lessees  of  a  marine 


museum  and  associated  administrative  fa- 
cilities: 

(2)  to  grant  convenants  or  easemenu  for 
ingress,  and  egress  to  the  Stale  of  South 
Carolina,  the  city  of  Charleston,  and  to 
other  parties  as  the  Secretary  may  deem 
necessary  to  facilitate  public  use:  and 

(3)  to  enter  into  cooperative  agreements 
with  the  State  of  South  Carolina,  the  city  of 
Charleston,  and  other  parties  as  the  Secre- 
tary may  deem  necessary,  pursuant  to 
which  construction,  maintenance,  and  use 
of  buildings,  utilities,  parking  facilities,  and 
other  improvements  may  be  shared  among 
the  parlies  to  the  agreement. 

(b)  Any  conveyance  made  pursuant  to  sub- 
section (a)(1)  and  any  renewal  thereof  may 
be  for  a  period  of  up  to  50  years,  and  may 
include  the  option  to  purchase  the  property 
in  fee  by  the  lessee  within  the  first  10  years, 
upon  payment  by  the  lessee  of  the  cost  of 
the  property  to  the  United  States  plus  inter- 
est based  on  the  average  yield  of  United 
States  Treasury  notes  with  maturities  of 
one  year.  The  Secretary  may  convey  title  to 
the  property  in  fee  in  the  event  such  option 
to  purchase  is  exercised,  subject  to  the  con- 
dition that  the  property  is  used  for  a  public 
marine  museum  and  associated  administra- 
tive facilities.  Notwithstanding  any  other 
provision  of  law.  any  leasehold  interest  con- 
veyed pursuant  to  subsection  (a)(1)  shall  be 
conveyed  without  monetary  consideration. 
The  proceeds  from  any  conveyance  of  prop- 
erty in  fee  pursuant  to  subsection  (a)(1) 
shall  be  deposited  in  the  Land  and  Water 
Conservation  Fund  in  the  Treasury  of  the 
United  States. 

Sec.  3.  Section  117  of  Public  Law  96-199 
(94  Stat.  71)  is  hereby  repealed. 

Sec.  4.  (a)  Notwithstanding  any  other  pro- 
vision of  law.  sums  heretofore  appropriated 
but  not.  on  the  date  of  enactment  of  this 
Act.  obligated  for  construction  of  a  tourboat 
facility  at  the  Broad  Street  site,  and  for  the 
acquisition  and  construction  of  the  Fleet 
landing  site  for  Port  Sumter  National 
Monument,  which  was  authorized  by  section 
117  of  Public  Law  96-199  (94  Stat.  71)  are 
hereby  made  available  for  obligation  for  the 
acquisition  of  the  lands  including  sub- 
merged lands,  and  interests  in  lands  identi- 
fied in  the  first  section  of  this  Act  and  for 
construction  of  necessary  facilities  thereon, 
and  to  the  extent  that  sums  heretofore  ap- 
propriated for  land  acquisition  of  the  Fleet 
landing  site  are  not  sufficient  to  cover  the 
cost  of  acquisition  of  the  properties  identi- 
fied in  the  first  section  of  this  Act.  sums 
heretofore  appropriated  for  construction  of 
facilities  at  the  Broad  Street  site  and  the 
Fleet  landing  site  may  be  obligated  for  the 
purposes  of  acquisition  as  authorized  in  the 
first  section  of  this  Act. 

(b)  In  addition  to  the  sums  made  available 
under  sulwection  (a),  there  is  authorized  to 
be  appropriated  such  sums  as  may  be  neces- 
sary to  carry  out  the  purposes  of  this  Act. 

Sec.  5.  The  Secretary  of  the  Interior  shall 
transfer  administrative  jurisdiction  over  the 
Federal  property,  consisting  of  approxi- 
mately 1  acre,  known  as  the  Broad  Street 
site,  to  the  Secretary  of  the  Department  in 
which  the  Coast  Guard  is  operating,  who 
shall  transfer  to  the  Secretary  of  the  Interi- 
or, subject  to  such  reservations,  terms,  and 
conditions  as  may  l)e  necessary  for  Coast 
Guard  purposes,  administrative  jurisdiction 
over  the  Federal  property,  consisting  of  ap- 
proximately 1  acre  located  near  Fort  Moul- 
trie on  Sullivan's  Island  for  purposes  of 
maintenance  workshop,  storage,  and  season- 
al housing  in  connection  with  the  adminis- 
tration and  protection  of  the  Fort  Sumter 
National  Monument. 


amendment  OPFERES  by  MR.  VENTO 

Mr.  VENTO.  Mr.  Speaker.  I  offer  an 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Vento:  Add  a 
new  section  6  as  follows: 

Sec.  6.  (a)  Not  later  than  45  days  after  the 
date  of  enactment  of  this  Act.  the  Secretary 
of  the  Interior  shall  receive,  consider,  and 
act  on  the  application  of  Mr.  and  Mrs.  J.  W. 
Wells  of  Waynesboro.  Mississippi,  for  a 
patent  for  the  land  described  in  subsection 
(c)  of  this  section  under  the  Act  entitled 
An  Aet  to  authorize  the  Secretary  of  the 
Interior  to  issue  patents  for  lands  held 
under  color  of  title"  approved  December  22. 
1928  (43  U.S.C.  1068  et  seq.)  notwithstand- 
ing the  requirement  of  that  Act  that  a  tract 
of  public  land  be  held  in  good  faith  and  in 
peaceful,  adverse,  possession  by  a  claimant, 
his  ancestors  or  grantors,  under  claim  or 
color  of  title  for  the  period  commencing  not 
later  than  January  1.  1901.  to  the  date  of 
application  during  which  time  they  have 
paid  taxes  levied  on  the  land  by  State  and 
local  governmental  units. 

(b)  Any  patent  issued  pursuant  to  subsec- 
tion (a)  shall  be  without  any  mineral  reser- 
vation to  the  United  Slates,  and  all  mineral 
interests  of  the  United  Stales  in  and  to  the 
land  described  in  subsection  (c)  shall  be 
transferred  to  Mr.  and  Mrs.  J.  W.  Wells 
without  consideration. 

(c)  The  land  referred  to  in  this  section, 
comprising  approximately  160  acres,  is  the 
NW'4  of  Section  21,  T.  10  N..  R.  8  W..  St. 
Stephens  Meridian. 

Mr.  VENTO  (during  the  reading). 
Mr.  Speaker.  I  ask  unanimous  consent 
that  the  amendment  be  considered  as 
read  and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Minnesota? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  amendment  offered 
by  the  gentleman  from  Minnesota 
[Mr.  Vento]. 

The  amendment  was  agreed  to. 

The  Senate  bill  was  ordered  to  be 
read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  re- 
consider was  laid  on  the  table. 


CONFIRMING  A  CONVEYANCE 
OP  CERTAIN  REAL  PROPERTY 
BY  SOUTHERN  PACIFIC  TRANS- 
PORTATION CO.  TO  ERNEST 
PRITCHETT  AND  DIANNA  PRIT- 
CHETT 

Mr.  SEIBERLING.  Mr.  Speaker.  I 
ask  unanimous  consent  that  the  Com- 
mittee on  Interior  and  Insular  Affairs 
be  discharged  from  further  consider- 
ation of  the  Senate  bill  (S.  386)  to  con- 
firm a  conveyance  of  certain  real  prop- 
erty by  the  Southern  Pacific  Trans- 
portation Co.  to  Ernest  Pritchett  and 
his  wife.  Dianna  Pritchett,  and  ask  for 
its  immediate  consideration. 

The  Clerk  read  the  title  of  the 
Senate  bill. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Ohio? 


Mr.  LAGOMARSINO.  Mr.  Speaker, 
reserving  the  right  to  object,  I  do  not 
object.  I  merely  wish  to  rise  in  support 
of  S,  386,  a  bill  to  validate  a  convey- 
ance made  by  the  Southern  Pacific 
Railroad  to  Ernest  and  Dianna  Prit- 
chett. The  bill  also  contains  an  amend- 
ment which  I  understand  has  been 
added  to  validate  another  similar  con- 
veyance, the  test  of  which  we  have  al- 
ready passed  as  H.R.  3266. 

Both  provisions  are  meritorious  and 
will  assist  individual  homeowners  who 
have  been  unable  to  clear  title  to  their 
property  and,  as  a  result,  have  had  dif- 
ficulties getting  home  Improvement 
loans  or  have  been  unable  to  sell  their 
property. 

It  is  my  understanding  that  the 
Bureau  of  Land  Management  is  not 
opposed  to  the  legislation  and  there  is 
no  cost  involved. 

I  urge  my  colleagues  to  support  the 
bill. 

Under  my  reservation,  I  yield  to  the 
gentleman  from  Ohio  [Mr.  Seiber- 
ling]  to  explain  the  bill. 

Mr.  SEIBERLING.  Mr.  Speaker,  the 
Senate-passed  bill  is  a  noncontrover- 
sial  measure  which  would  take  care  of 
a  title-clearing  situation  in  Oregon,  It 
would  validate  a  past  conveyance  of 
lands  granted  to  the  record  owner's 
predecessor  in  title  for  purposes  of  a 
railroad  right-of-way.  It  is  similar  to 
several  other  bills  that  our  committee 
has  dealt  with  in  legislation  that  has 
now  gone  to  the  President  for  his  sig- 
nature. 

It  is  my  intention  to  offer  an  amend- 
ment. The  amendment  would  add  to 
the  Senate-passed  bill  the  text  of  a 
similar  House-passed  bill  dealing  with 
a  similar  situation  in  California. 

I  am  unaware  of  any  controversy 
at>out  the  House-passed  bill,  just  as  I 
am  unaware  of  any  with  regard  to  the 
Senate-passed  measure.  By  combining 
them,  it  is  my  hope  that  all  these  can 
be  expeditiously  passed  into  law. 

D  1740 

Mr.  LAGOMARSINO.  Mr.  Speaker. 
I  withdraw  my  reservation  of  objec- 
tion. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Ohio? 

There' was  no  objection 

The  clerk  read  the  Senate  bill,  as 
follows: 

S.  386 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  -  United  States  of 
America  in  Congress  assembled.  Thai,  sub- 
ject to  section  3,  the  conveyance  described 
In  section  2(a)  of  this  Act  involving  certain 
real  property  in  Jackson  County,  Oregon, 
forming  a  part  of  the  right-of-way  granted 
by  the  United  States  to  the  California  and 
Oregon  Railroad  Company  under  the  Act 
entitled  "An  Act  granting  lands  to  aid  in  the 
construction  of  a  railroad  and  telegraph  line 
from  the  Central  Pacific  Railroad,  in  Cali- 
fornia, to  Portland,  in  Oregon",  approved 
July  2S.  1866  ( 14  SUt.  239).  is  confirmed  in 


Ernest  Pritchett  and  his  wife.  Dianna  Prit- 
chett. the  grantees  in  such  conveyance,  and 
their  successors  in  interest,  with  respect  to 
all  interests  of  the  United  States  in  the 
rights  to  the  real  property  described  in  sec- 
tion 2(b)  of  this  Act. 

Sec.  2.  (a)  The  conveyance  confirmed  by 
this  Act  was  made  by  a  deed  dated  July  23. 
1982,  by  the  Southern  Pacific  Transporta- 
tion Company  to  Ernest  Pritchett  and  his 
wife,  Dianna  Pritchett,  and  recorded  on  Oc- 
tober 20,  1982,  in  the  official  records  of 
Jackson  County,  Document  Numbered  82- 
15174. 

(b)  The  real  property  referred  to  in  the 
first  section  of  this  Act  is  a  parcel  of  land  in 
the  northwest  quarter  of  section  26,  town- 
ship 36  south,  range  4  west.  Willamette  me- 
ridian, county  of  Jackson,  Stale  of  Oregon, 
more  particularly  described  as  follows: 

Commencing  at  the  west  quarter  comer  of 
such  section  26: 

thence  south  89  degrees  46  minutes  45  sec- 
onds east  along  the  southerly  line  of  such 
northwest  quarter  of  section  26  a  distance 
of  1082.50  feet  to  a  point  in  a  line  parallel 
with  smd  distant  100  feet  northeasterly, 
measured  at  right  angles,  from  the  original 
located  center  line  of  Southern  Pacific 
Transportation  Company's  main  track  (Sis- 
kiyou branch),  and  also  the  true  point  of  be- 
ginning of  the  parcel  to  be  described: 

thence  north  65  degrees  2  minutes  35  sec- 
onds west  along  such  parallel  line  1191.92 
feet  to  the  westerly  line  of  such  section  26: 

thence  south  zero  degrees  12  minutes  52 
seconds  west  along  such  westerly  line  55.05 
feet  to  a  point  in  a  line  parallel  with  and 
distant  50  feet  northeasterly,  measured  at 
right  angles,  from  such  center  line: 

thence  south  65  degrees  2  minutes  35  sec- 
onds east  along  last  such  parallel  line,  as 
last  such  parallel  line  l>eing  also  the  north- 
easterly line  of  that  certain  parcel  of  land 
described  in  deed  dated  June  23.  1883.  from 
Frederick  G.  Birdsey  to  Oregon  and  Califor- 
nia Railroad  Company,  recorded  July  28. 
1883.  in  deed  book  10,  page  463.  records  of 
such  county,  a  distance  of  1060.35  feet  to 
such  southerly  line: 

thence  south  89  degrees  46  minutes  45  sec- 
onds east  along  such  southerly  line  119.49 
feet  to  the  true  point  of  beginning,  contain- 
ing an  area  of  1.293  acres,  more  or  less. 

Sec.  3.  (a)  Nothing  in  this  Act  shall— 

(1)  diminish  the  right-of-way  referred  to 
in  the  first  section  of  this  Act  to  a  width  of 
less  than  50  feet  on  each  side  of  the  center 
of  the  main  track  or  tracks  established  and 
maintained  by  the  Southern  Pacific  Trans- 
portation Company  on  the  date  of  enact- 
ment of  this  Act:  or 

(2)  validate  or  confirm  any  right  or  title 
to.  or  interest  in.  the  land  referred  to  in  the 
first  section  of  this  Act  arising  out  of  ad- 
verse possession,  prescription,  or  abandon- 
ment, and  not  confirmed  by  conveyance  by 
the  Southern  Pacific  Transportation  Com- 
pany before  the  date  of  enactment  of  this 
Act. 

(b)  There  is  reserved  to  the  United  States 
all  oil.  coal,  or  other  minerals  in  the  land  re- 
ferred to  in  the  first  section  of  this  Act.  to- 
gether with  the  right  to  prospect  for.  mine, 
and  remove  such  oil,  coal,  or  other  minerals 
under  such  rules  and  regulations  as  the  Sec- 
retary of  the  Interior  may  prescribe. 

AMENDMENT  OFFERED  BY  MR.  SEIBERLING 

Mr.  SEIBERLING.  Mr.  Speaker.  I 
offer  an  amendment. 
The  Clerk  read  as  follows: 


Amendment  offered  by  Mr.  Seiberling:  At 
the  end  of  the  bill,  add  the  following  new 
sections: 

SKC.  4.  FINPINCS. 

The  Congress  finds  that— 

(1)  the  Southern  Pacific  Transportation 
Company  is  the  successor  grantee  of  the 
real  property  described  in  section  6: 

(2)  pursuant-to  a  petition  of  the  Southern 
Pacific  Transportation  Company,  the  Inter- 
state Commerce  Commission  has  exempted 
the  abandonment  of  the  real  property  de- 
scribed in  section  6  from  the  provisions  of 
49  U.S.C.  10903  (relating  to  abandonment 
and  discontinuance  of  railroad  lines  and  rail 
transportation): 

(3)  the  Southern  Pacific  Transportation 
Company  has  abandoned  all  right,  title,  and 
interest  in  and  to  the  real  property  de- 
scribed in  section  6. 

SEC.  .1.  I>EfL.\RATI<)N  OF  AB.ANDONMENT. 

For  the  purposes  of  the  Act  entitled  "An 
Act  to  provide  for  the  disposition  of  aban- 
doned portions  of  rights  of  way  granted  to 
railroad  companies",  approved  March  8, 
1922  (43  U.S.C.  912).  the  Congress  hereby 
declares  that  the  Southern  Pacific  Trans- 
portation Company  has  abandoned  the  resJ 
property  described  in  section  6. 

SEC.  6.  LAND  DESCRIPTION. 

The  real  property  referred  to  in  sections  4 
2nd  5  is  certain  real  property  situated  in  the 
City  of  Coalinga.  California,  which  forms 
part  of  the  right-of-way  granted  by  the 
United  States  to  the  Atlantic  and  Pacific 
Railroad  Company  by  the  Act  entitled  "An 
Act  granting  Lands  to  aid  in  the  Construc- 
tion of  a  Railroad  and  Telegraph  Line  from 
the  Slates  of  Missouri  and  Arkansas  to  the 
Pacific  Coast",  approved  July  27,  1866  (16 
Stat.  292),  and  more  particularly  described 
as  that  portion  of  the  right-of-way  extend- 
ing from  the  section  line  of  Sections  33  and 
34  of  Township  20  South,  Range  15  East, 
Mount  Diablo  Base  &  Meridian  to  the  south 
city  limits  of  the  City  of  Coalinga. 

Mr,  SEIBERLING  (during  the  read- 
ing), Mr.  Speaker,  I  ask  unanimous 
consent  that  the  amendment  be  con- 
sidered as  read  and  printed  in  the 
Record. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Ohio? 

There  was  no  objection. 

The  SPEAKER.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Ohio  [Mr.  Seiberling]. 

The  amendment  was  agreed  to. 

The  Senate  bill  was  ordered  to  be 
read  a  third  time,  was  read  the  third 
time,  and  passed. 

title  amendment  OFFERED  BY  MR.  SEIBERLING 

Mr.  SEIBERLING.  Mr.  Speaker.  I 
offer  an  amendment  to  the  title. 

The  Clerk  read  as  follows: 

Title  amendment  offered  by  Mr.  Seiber- 
ling: Amend  the  title  so  as  to  read:  "To  con- 
firm a  conveyance  of  certain  real  property 
by  the  Southern  Pacific  Transportation 
Company  to  Ernest  Pritchett  and  his  wife. 
Diana  Pritchett.  and  for  other  purposes." 

The  title  amendment  was  agreed  to. 
A  motion  to  reconsider  was  laid  on 
the  table. 
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GENERAL  LEAVE 
Mr.  SEIBERLINO.  Mr.  Speaker.  I 
ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  in 
which  to  revise  and  extend  their  re- 
marks on  the  Senate  bill  Just  passed. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Ohio? 
There  was  no  objection. 


CONFERENCE  REPORT  ON  S. 
1128.  CLEAN  WATER  ACT 
AMENDMENTS  OF  1985 

Mr.  MOAKLEY.  Mr.  Speaker,  by  di- 
rection of  the  Committee  on  Rules.  I 
call  up  House  Resolution  588  and  ask 
for  its  Immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  588 

Resolved,  That  upon  the  adoption  of  this 
resolution  it  shall  be  in  order  to  consider 
the  conference  report  on  the  bill  (S.  1128)  to 
amend  the  Clean  Water  Act.  all  points  of 
order  against  the  conference  report  and 
against  its  consideration  are  hereby  waived, 
and  the  conference  report  shall  l)€  consid- 
ered as  having  been  read  when  called  up  for 
consideration. 

The  SPEAKER.  The  gentleman 
from  Massachusetts  [Mr.  Moakley]  is 
recognized  for  1  hour. 

Mr.  MOAKLEY.  Mr.  Speaker.  I  yield 
the  customary  30  minutes  to  the  gen- 
tleman from  Missouri  [Mr.  Taylor]. 
pending  which  I  yield  myself  such 
time  as  I  may  consume. 

Mr.  Speaker.  House  Resolution  588 
is  the  rule  providing  for  the  consider- 
ation of  the  conference  report  on  S. 
1128.  the  Clean  Water  Act  Amend- 
ments of  1985. 

Mr.  Speaker,  under  the  rules  of  the 
House,  conference  reports  are  consid- 
ered privileged  and  are  considered  in 
the  House  under  the  1-hour  rule,  and 
no  amendments  will  be  in  order.  All 
points  of  order  against  the  conference 
report  and  against  its  consideration  in 
the  House  are  waived.  In  addition,  the 
conference  report  is  to  be  considered 
as  having  been  read  when  called  up  for 
consideration. 

Mr.  Speaker,  this  conference  agree- 
ment approves  $19  billion  in  loans  and 
grants  from  the  Federal  Government 
to  State  and  local  governments  to  be 
used  for  cleaning  the  Nation's  lakes, 
rivers,  and  estuaries.  The  major  provi- 
sion of  the  bill  would  authorize  $18 
billion  for  the  construction  of  public 
sewage  treatment  plants  over  the  next 
8  years. 

Ultimately,  these  plants  would  treat 
all  domestic  waste  t>efore  it  would  be 
allowed  to  t>e  discharged  into  the  Na- 
tion's waterways.  The  bill  also  estab- 
lishes a  March  31,  1989.  deadline  for 
industries  to  comply  with  Federal 
standards  for  waste  treatment  facili- 
ties. 

Also,  Mr.  Speaker,  there  is  a  provi- 
sion for  $400  million  that  establishes  a 


national  program  to  control  urban  and 
agricultural  runoff,  more  commonly 
known  as  nonprofit  pollution,  this 
nonprofit  pollution  accounts  for  close 
to  one-half  of  the  wastes  that  are 
spoiling  the  Nation's  waters. 

Mr.  Speaker,  this  bill  paves  the  way 
for  a  solution  to  one  of  the  top  envi- 
ronmental issues  that  this  Congress 
has  addressed,  by  passing  this  confer- 
ence report.  Congress  is  in  a  position 
to  show  the  American  people  that  we 
are  fully  committed  to  cleaning  and 
perserving  our  Nation's  waterways.  I 
urge  adoption  of  the  rule  and  the  pas- 
sage of  the  conference  report. 

Mr.  TAYLOR.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  House  Resolution  588 
waives  points  of  order  against  the  con- 
ference report  on  S.  1128.  and  against 
the  consideration  of  the  report.  The 
report,  which  was  filed  today,  revital- 
izes and  strengthens  the  Nation's  pri- 
mary water  pollution  control  law. 

The  rule  makes  the  conference 
report  on  S.  1128.  the  Clean  Water  Act 
Amendments  of  1986  in  order,  and 
waives  all  points  of  order  that  would 
otherwise  lie  against  the  report  and 
against  its  consideration. 

In  addition  the  rule  provides  that 
the  conference  report  shall  be  consid- 
ered as  having  been  read  when  called 
up  for  consideration. 

Mr.  Speaker,  the  conference  report 
made  in  order  by  this  rule  is  a  5-year 
reauthorization  of  the  Water  Pollu- 
tion Control  Act  of  1972.  which  is 
often  referred  to  as  the  Clean  Water 
Act. 

The  committee  of  conference  agreed 
to  extend  the  sewer  construction  pro- 
gram for  a  total  of  8  years  by  authoriz- 
ing a  total  of  $18  billion  for  sewage 
treatment  facilities. 

The  conference  agreement  replaces 
our  current  Federal  grant  program  for 
construction  of  treatment  plants  at 
the  end  4  years  with  a  loan  program. 
Repayment  of  the  loans  would  be  used 
to  create  a  permanent  revolving  fund 
for  making  construction  loans. 

Mr.  Speaker,  the  House  passed  H.R. 
8  in  July  1985,  and  the  Members  have 
been  waiting  for  this  conference 
report  for  over  a  year.  Adoption  of 
this  rule  will  move  the  House  one  step 
closer  to  a  resolution  of  these  long- 
standing issues,  and  I  urge  adoption  of 
the  rule. 

Mr.  Speaker,  I  yield  3  minutes  to  the 
gentleman    from    Pennsylvania    [Mr. 

Mr.  WALKER.  I  thank  the  gentle- 
man for  yielding  me  this  time. 

Mr.  Speaker,  we  have  heard  today  a 
couple  of  times  that  the  Rules  Com- 
mittee is  very  reluctant  about  bringing 
rules  to  the  floor  where  they  have  not 
had  the  conference  report  before  them 
at  the  time  that  they  wrote  the  rule. 
But  once  again,  the  third  time  today, 
we  have  got  a  rule  before  tis  that  was 


written  before  the  conference  report 
was  available  to  the  Rules  Conunittee. 

That  reluctance  on  the  part  of  the 
Rules  Committee  Is  becoming  some- 
what of  a  farce  when  you  consider  the 
situation  we  find  ourselves  In  out  here 
today.  Here  is  a  bill  once  again  that 
when  the  issue  was  before  the  Rules 
Committee  last  week,  the  Rules  Com- 
mittee had  not  yet  seen  the  confer- 
ence report  and  yet  they  write  a  nile 
waiving  all  points  of  order  against  it. 

As  It  turns  out.  as  I  understand  it. 
the  only  point  of  order  that  is  waived 
against  the  bill  regards  the  3-day  rule 
and  we  are  about  3  days  past  it 
anyhow  so  it  does  not  make  very  much 
difference.  So  it  is  merely  technical. 

I  would  suggest  that  the  pattern 
that  we  are  seeing  here  on  the  floor 
today  is  thoroughly  unacceptable.  We 
caimot  have  a  Rules  Committee  con- 
sidering rules  that  waive  all  points  of 
order  on  measures  that  they  have  not 
even  seen.  That  Is  Just  plain  wrong. 
We  cannot  allow  that  to  go  forward 
day  after  day  and  hour  after  hour  on 
this  House  floor  without  paying  some 
terrible  consequences.  I  think  the 
American  people  deserve  to  know  that 
when  we  take  up  bills  waiving  the 
points  of  order,  we  at  least  know  what 
Is  in  the  bill.  That  is  precisely  what  we 
are  violating  out  here  and  It  seems  to 
me  that  this  rule  probably  makes  in 
order  a  pretty  good  conference  report, 
that  because  of  the  3-day  layover 
thing  there  Is  nothing  particularly 
wrong  with  the  rule  but  the  process  is 
Just  plain  wrong. 

Mr.  TAYLOR.  Mr.  Speaker.  I  have 
no  further  requests  for  time  and  I 
yield  back  the  balance  of  my  time. 

Mr.  MOAKLEY.  Mr.  Speaker.  I  have 
no  further  requests  for  time.  I  yield 
back  the  balance  of  my  time,  and  I 
move  the  previous  question  on  the  res- 
olution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 

Mr.  HOWARD.  Mr.  Speaker,  pursu- 
ant to  House  Resolution  588.  I  call  up 
the  conference  report  on  the  Senate 
bill  (S.  1128)  to  amend  the  Clean 
W&tcr  Act 

The  Clerk  read  the  title  of  the 
Senate  bill. 

The  SPEAKER.  Pursuant  to  House 
Resolution  588.  the  conference  report 
is  considered  as  having  been  read. 

(For  conference  report  and  state- 
ment, see  proceedings  of  the  House  of 
October  14.  1986.) 

The  SPEAKER.  The  gentleman 
from  New  Jersey  [Mr.  Howard]  will  be 
recognized  for  30  minutes,  and  the 
gentleman  from  Minnesota  [Mr. 
StangelanoI  will  be  recognized  for  30 
minutes. 

The  Chair  recognizes  the  gentleman 
from  New  Jersey  [Mr.  Howard]. 


Mr.  HOWARD.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  strong  support 
of  passage  of  the  conference  report  on 
S.  1128.  the  Water  Quality  Act  of  1986, 
which  will  extend  the  Nation's  battle 
against  water  pollution  well  into  the 
1990's. 

This  bill  represents  the  third  major 
reauthorization  of  the  Federal  Water 
Pollution  Control  Act  of  1972  or  Clean 
Water  Act.  It  is  a  significant  legislative 
achievement  that  has  taken  4  years  of 
hard  effort. 

I  would  like  to  compliment  my  col- 
league from  New  Jersey,  Mr.  Roe,  the 
chairman  of  the  Subcommittee  on 
Water  Resources,  for  his  extraordi- 
nary work  on  this  bill.  I  also  want  to 
thank  the  gentleman  from  Minnesota, 
Mr.  Stangeland,  the  subcommittee's 
ranking  minority  member,  for  his 
work.  The  subcommittee  staff  also  de- 
serves praise  for  the  long  hours  they 
put  in  on  this  bill. 

This  has  been  a  4-year  effort  that 
started  in  early  1983  to  reauthorize 
the  Clean  Water  Act,  to  revise  several 
of  the  central  provisions  that  needed 
reworking  and  to  develop  some  new 
programs  to  meet  the  needs  of  the 
1980's  and  1990's.  The  conference 
report  that  we  have  before  us  today 
accomplishes  all  of  these  goals  in  a 
way  that  will  maintain  a  strong  clean 
water  program  for  the  years  to  come. 

The  bill  authorizes  the  continued 
use  of  Federal  resources  to  support 
the  local  construction  of  sewage  treat- 
ment plants.  The  construction  pro- 
gram was  one  of  the  significant  accom- 
plishments of  the  1972  act  which  this 
bill  continues.  The  bill  authorizes  $18 
billion  for  the  Federal  share  of  treat- 
ment plant  construction  from  fiscal 
year  1986  through  fiscal  year  1994. 

The  importance  of  this  program  to 
our  clean  water  effort  cannot  be  over- 
estimated. Sewage  is  one  of  the  prime 
sources  of  pollution  that  the  Clean 
Water  Act  is  intended  to  stop.  As  of 
1982.  a  decade  after  the  passage  of  the 
Clean  Water  Act,  142  million  people  in 
this  Nation  were  served  by  at  least  sec- 
ondary treatment,  an  increase  of  57 
million  people  in  10  years.  During  that 
period,  the  number  of  people  being 
served  by  lines  carrying  raw  sewage 
into  navigable  waters  dropped  from  5 
to  1  million  and  the  number  of  people 
requiring  but  not  receiving  sewage 
treatment  dropped  from  21  to  14  mil- 
lion. 

At  the  same  time,  however,  there  are 
still  23  million  people  who  receive  less 
than  secondary  treatment.  The  States 
estimate  that  a  failure  to  build  sewage 
treatment  plants  at  the  pace  that  took 
place  during  that  decade  would  have 
resulted  in  Increased  discharges  of  191 
percent  of  organic  pollution. 

The  deadlines  have  been  set  for  mu- 
nicipal compliance  with  the  secondary 
treatment  requirements.  Unless  there 
are  specific  waivers  issued,  compliance 


is  by  1988.  If  we  are  going  to  set  those 
deadlines  for  local  officials,  we  must 
also  provide  them  with  a  reasonable 
opportunity  to  obtain  the  resources  to 
comply.  Under  previous  administra- 
tions, the  Federal  Government  sup- 
plied a  high  amount  of  funding  for 
sewage  treatment  plants  at  a  75-per- 
cent Federal  share.  Since  1981.  the  au- 
thorization and  subsequent  appropria- 
tion was  reduced  by  half  while  the 
Federal  share  was  reduced  to  55  per- 
cent. 

To  meet  the  sewage  treatment  needs 
that  we  face,  this  bill  not  only  author- 
izes construction  grants  through  fiscal 
year  1990  but  it  Includes  $8.4  billion 
that  may  be  used  as  loans  to  local  gov- 
ernments beginning  in  fiscal  year  1989. 

The  loan  program  is  in  direct  accord- 
ance with  my  belief  that  all  levels  of 
government  must  develop  new  and  in- 
novative methods  of  financing  to  meet 
our  massive  infrastructure  needs.  It  is 
clear  that  the  traditional  grant  pro- 
grams will  no  longer  meet  multibllllon- 
dollar  needs  that  are  evident.  The  loan 
funding  will  be  distributed  to  the 
States  tislng  the  same  allotment  for- 
mula as  the  grant  program.  To  qual- 
ify. States  must  create  revolving  loan 
funds  and  deposit  a  20-percent  match- 
ing share. 

A  second  leg  of  our  pollution  battle 
concerns  control  of  industrial  dis- 
charges. The  conference  report  re- 
quires that  for  priority  toxics,  toxics, 
conventional  pollutants,  nonconven- 
tlonal  pollutants  that  industry  install 
the  best  available  technology  as  expe- 
ditiously as  possible  but  no  later  than 
3  years  after  the  promulgation  of  ef- 
fluent guidelines  by  the  Environmen- 
tal Protection  Agency  and  in  no  event 
later  than  March  31.  1989.  The  bill  in- 
cludes specific  dates  for  EPA  to  pro- 
mulgate those  guidelines. 

The  conference  report  also  author- 
izes $85  million  for  the  Clean  Lakes 
Program,  including  $15  million  for 
acidified  lakes. 

This  conference  report  will  prohibit 
any  waivers  of  secondary  treatment  re- 
quirements under  section  301(h)  of  the 
act  in  the  New  Jersey-New  York  area. 
It  contains  stringent  new  require- 
ments for  obtaining  such  waivers  from 
EPA  in  other  areas  but  it  specifically 
prohibits  any  waivers  in  the  New  York 
Bight.  The  section  301(h)  waivers  are 
not  designed  for  that  area  and  should 
not  be  permitted.  Secondary  treat- 
ment must  be  the  standard  In  that 
area. 

The  third  part  of  the  conference 
report  Involves  the  creation  of  new 
programs  to  meet  the  realities  that 
exist  a  decade  and  a  half  after  the  pas- 
sage of  the  Clean  Water  Act.  The  con- 
ference report  includes  several  new 
programs  that  will  meet  specific  needs. 

First,  the  bill  authorizes  $450  million 
over  5  years  for  the  development  and 
implementation  of  plans  by  the  States 
for  the  management  of  nonpoint  pol- 


lution. There  has  been  progress  made 
in  controlling  pollution  from  point 
sources  since  1972  but  it  is  now  time  to 
turn  our  attention  to  runoff  from 
urban  areas,  farm  land,  and  construc- 
tion sites.  It  is  estimated  that  30.000 
miles  of  rivers  and  streams  and  880.000 
acres  of  lakes  are  severely  impacted  by 
this  nmoff .  This  first  Federal  effort  at 
controlling  nonpoint  pollution  is  a  nec- 
essary part  of  our  pollution  battle. 

The  conference  report  authorizes 
$48  million  over  4  years  for  the  devel- 
opment of  plans  for  the  cleanup  of  the 
Nation's  estuaries.  These  plans  are  to 
be  developed  through  interstate  man- 
agement conferences.  These  confer- 
ences are  to  develop  conservation  and 
management  plans  recommending  pri- 
ority corrective  actions  and  compli- 
ance schedules  addressing  point  and 
nonpoint  pollution.  A  separate  pro- 
gram for  cleanup  of  Chesapeake  Bay 
is  authorized. 

Another  major  new  program  creates 
procedures  for  controlling  pollution  in 
those  water  that  will  not  comply  with 
the  requirements  of  the  act  even  after 
implementation  of  all  the  basic  con- 
trols in  the  legislation.  The  program 
requires  that  States  propose  individual 
control  strategies  for  each  of  these 
sites  for  submission  to  EPA. 

This  conference  report  also  contains 
a  provision  that  is  a  major  victory  for 
the  New  Jersey  shore.  After  a  struggle 
lasting  for  years,  there  Is  agreement 
on  legislation  that  will  close  the  site 
located  12  miles  from  Sanjly  Hook  to 
all  disposal  of  sewage  slndge.  Instead, 
the  nine  entities  that  use  the  12-mile 
site  will  be  required  to  haul  their 
sludge  by  the  end  of  1987  to  a  site  106 
miles  offshore.  The  outer  continental 
shelf  site  is  designated  for  5  years 
only. 

The  conference  report  also  closes 
that  106-raile  site,  to  all  but  the  nine 
entities  now  using  the  12-mile  site. 
That  means  that  the  Massachusetts 
Water  Resources  Authority,  which 
had  planned  on  using  the  106-mile 
site,  and  any  other  authority  on  the 
east  coast  that  had  been  hoping  to 
follow  the  lead  of  the  Massachusetts 
authority,  will  be  unable  to  use  that 
site. 

I  consider  this  provision  to  be  a 
major  step  in  our  battle  to  protect  the 
environment.  This  sludge  dumping 
Just  a  few  miles  from,  our  beaches  has 
been  taking  place  for  more  than  half  a 
century.  The  Council  on  Environmen- 
tal Quality  reports  that  the  12-mile 
site  "shows  extensive  signs  of  environ- 
mental degradation  including  high 
levels  of  bacteria  that  caused  the  site 
to  be  closed  for  shell  fishing,  de- 
creased diversity  of  benthic  marine 
life  over  a  broad  area,  and  high  levels 
of  potentially  toxic  metals  and  organic 
compounds,  including  PCBs.  in  the 
sediments."  It  is  estimated  that  the 
sludge,  along  with  the  dredged  materi- 
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al  dumped  at  the  6-mile  site,  contrib- 
utes 63  percent  of  suspended  solids 
found  in  the  waters  of  the  New  Yorlc 
Bight. 

It  is  long  past  time  that  this  oper- 
ation 12  miles  from  Sandy  Hook  was 
halted.  There  is  no  other  area,  espe- 
cially one  that  depends  on  clean  water 
for  its  recreation  and  economy  as  does 
the  New  Jersey  Shore,  that  must  face 
this  continual  massive  pollution  of  its 
most  valuable  resource.  It  should  have 
been  stopped  long  ago.  This  confer- 
ence report  will  ensure  that  it  is 
stopped  by  the  end  of  1987. 

We  did  not  win  the  battle  against 
the  12-mile  site  only  to  find  that  our 
beaches  were  going  to  be  threatened 
by  even  more  pollutants  from  outside 
the  New  Jersey-New  York  area.  That 
is  what  approval  of  the  application 
filed  by  the  Massachusetts  Water  Re- 
sources Authority  would  have  meant. 
That  application  must  not  be  ap- 
proved nor  must  there  be  opportunity 
for  any  other  similar  applications.  Our 
policy  should  be  to  bring  about  an  end 
to  all  ocean  disposal  of  sludge,  not  to 
allow  new  dumping.  This  conference 
report  will  prohibit  new  dumping. 

Passage  of  this  bill  will  be  a  major 
advance  for  the  Nation's  clean  water 
effort.  It  has  as  its  goal  the  continued 
cleanup  of  the  environment  and  the 
control  of  all  forms  of  pollution. 

I  strongly  urge  approval  of  the  con- 
ference report. 

D  1750 

Mr.  STANGELAND.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker.  I  am  exceedingly 
peased  to  rise  in  support  of  the  confer- 
ence report  on  S.  1128.  the  Water 
Quality  Act  of  1986.  This  legislation  is 
the  result  of  conference  discussions 
spanning  half  a  year  and  work  by 
House  and  Senate  committees  span- 
ning the  past  4  years.  Weeks  of  hear- 
ings, thousands  of  pages  of  testimony, 
and  countless  hours  of  analysis,  discus- 
sion and  debate  have  led  to  develop- 
ment of  this  vitally  important  environ- 
mental legislation. 

The  chairman  of  our  Public  Works 
Committee,  the  gentleman  from  New 
Jersey  [Mr.  Howard]  and  the  gentle- 
men from  Kentucky,  the  full  commit- 
tee's ranking  Republican  member  [Mr. 
Snyder],  are  to  be  complimented  on 
the  encouragement  and  leadership 
they  have  shown  during  this  confer- 
ence. Special  recognition  is  due  the 
chairman  of  our  Subcommittee  on 
Water  Resources,  who  tJresided  over 
the  conference,  the  gentleman  from 
New  Jersey  [Mr.  Roe].  Chairman  Roe 
has  worked  tirelessly  for  the  past  two 
Congresses  holding  hearings,  research- 
ing the  issues,  and  perfecting  the  bill's 
language.  He  has  devoted  entire  week- 
ends and  worked  around  the  clock  on 
more  than  one  occasion  in  order  to 
bring   this   conference    report   to    us 


today.  The  legislation  is  a  true  credit 
to  him  and  to  his  counterpart  confer- 
ence chairman  in  the  other  body.  Sen- 
ator John  Chafee. 

I  also  want  to  congratulate  the 
Senate  conferees,  particularly  Sena- 
tors Chafee,  Stafford.  Bentsen, 
Mitchell,  and  Moynihan.  They  de- 
serve our  thanks,  not  only  for  their  in- 
credibly hard  work  and  dedication,  but 
also  their  patience  and  willingness  to 
find  balanced  and  acceptable  solutions 
to  the  water  quality  problems  which 
we  worked  with  them  to  resolve. 

Mr.  Speaker,  a  week  ago  very  few  in 
this  Chamber,  or  in  Washington  for 
that  matter,  would  have  been  willing 
to  predict  that  the  House  and  Senate 
would  reach  agreement  in  the  Clean 
Water  Act  conference.  The  issues  were 
seen  as  being  too  complex,  time  was 
too  short,  and  the  attentions  of  the 
conferees  was  distracted  by  the  myriad 
of  issues  confronting  the  Congress  at 
the  end  of  the  session.  Most  people 
felt  that  the  clean  water  bill  would 
simply  be  lost  in  the  rush  to  adjourn. 
Yet,  here  we  stand  with  a  carefully 
crafted,  well  reasoned,  bill  that  has 
the  unanimous  support  of  the  confer- 
ees. The  fact  that  we  have  been  able 
to  achieve  such  a  level  of  success  is 
due  not  only  to  the  dedication  of  all 
involved  In  the  conference,  but,  more 
importantly,  to  the  commitment  of 
the  Congress  and  the  American  people 
to  the  goals  of  the  Clean  Water  Act. 

Since  the  major  rewrite  of  the  cur- 
rent program  in  1972,  the  Clean  Water 
Act  has  been  extremely  effective  in 
cleaning  up  our  most  precious  natural 
resources— our  lakes,  rivers,  and 
streams.  In  the  early  seventies,  the 
country's  attention  was  focused  on  the 
deplorable  condition  of  our  water  re- 
sources. Fish  could  not  survive  in  the 
rivers  that  ran  along  our  cities.  Lake 
Erie  was  being  destroyed  through 
sewage,  industrial  contamination,  and 
trash.  A  waterway  in  Texas,  polluted 
with  chemical  and  industrial  waste,  ac- 
tually caught  fire. 

The  American  people  knew  some- 
thing had  to  be  done  and  done  soon.  If 
we  failed  to  act,  our  children  would 
not  be  able  to  enjoy  the  pleasure  of 
boating  on  our  bays  and  estuaries,  the 
solitude  and  serenity  of  fishing  on  a 
secluded  trout  stream,  or  the  pure  fun 
of  swimming  in  an  old  fashioned  swim- 
ming hole. 

In  response,  the  Congress  undertook 
a  major  effort  to  reclaim  our  water  re- 
sources. By  an  overwhelming  margin, 
the  Congress  passed  the  Federal 
Water  Pollution  Control  Act  of  1972. 
The  goal  of  the  Act  was  to  reduce  and 
ultimately  eliminate,  if  at  all  reason- 
ably achievable,  all  discharges  of  pol- 
lutants from  municipal  sewage  sys- 
tems, industrial  plants,  and  other 
sources.  To  achieve  that  end,  the  1972 
act  called  for  a  major  national  com- 
mitment to  clean  water  on  two  fronts. 
First,  the  Congress  authorized  a  regu- 


latory program  to  ensure  that  dis- 
charges into  navigable  waters  employ 
sophisticated  technologies  to  remove, 
harmful  pollutants.  Second,  the  Fed- 
eral Government  promised  to  assist 
State  and  local  governments  with  a 
greatly  expanded  grant  program  to 
allow  construction  of  primary  and  sec- 
ondary treatment  of  sewage. 

While  we  have  not  been  able  to 
achieve  our  ultimate  goal,  we  have 
made  considerable  progress.  We  have 
halted  the  rapid  deterioration  of  water 
quality,  and  in  some  places,  actually 
restored  once  fouled  water  to  relative 
purity.  However,  in  a  number  of  areas 
water  quality  is  still  in  decline.  The 
Chesapeake  Bay,  for  example,  is  losing 
ground  against  toxic  chemicals  and 
non-point  source  pollution.  Our  lakes 
continue  to  die  from  a  variety  of 
sources,  most  prominent  of  which  are 
high  acidity  and  phosphorus. 

Despite  the  "mid-course  corrections" 
by  Congress  in  1977  and  1981,  the  reg- 
ulatory and  grant  programs  of  the 
Clean  Water  Act  still  require  some 
fine  tuning  and  improvement  to  allow 
us  to  better  respond  to  continuing 
problems. 

Mr.  Speaker,  the  conference  report 
accompanying  S.  1128  represents  a 
united  effort  to  further  refine  the  un- 
derlying act  and  fashion  a  stronger, 
more  efficient,  more  effective  ap- 
proach to  ensuring  cleaner  water  for 
all  Americans.  The  legislation  we  are 
recommending  continues  a  number  of 
existing  programs  of  the  Federal 
Water  Pollution  Control  Act  and  also 
establishes  new  important  authorities 
which  will  help  meet  the  goals  of  the 
act  in  a  rational,  feasible  way. 

Under  the  Federal  Water  Pollution 
Control  Act,  the  U.S.  Environmental 
Protection  Agency  [EPA]  is  required 
to  establish  water  quality  criteria, 
technology-based  effluent  limitation 
guidelines,  pretreatment  standards, 
new  source  performance  standards  and 
a  national  permit  program  to  regulate 
the  discharge  of  pollutants.  A  grant 
program  for  construction  of  publicly 
owned  treatment  works  provides  the 
"carrot"  for  communities  to  reach  the 
levels  of  treatment  mandated  in  the 
law.  States  are  given  the  responsibility 
for  developing  water  quality  manage- 
ment programs  and  for  setting  water 
quality  standards.  The  act's  technolo- 
gy-based limitations  prescribe  mini- 
mum standards  of  performance  for 
municipal  and  industrial  dischargers 
without  regard  to  the  quality  of  re- 
ceiving waters.  Water  quality  stand- 
ards, by  contrast,  identify  intended 
uses  of  particular  water  bodies  and,  on 
the  basis  of  water  quality  criteria  de- 
veloped by  EPA,  set  forth  the  biologi- 
cal and  chemical  conditions  necessary 
to  sustain  those  uses. 

Under  the  act.  direct  dischargers  of 
pollutants  are  classified  as  either  point 
or   non-point   sources.   To   deal   with 


point  sources,  the  Clean  Water  Act 
provides  for  the  National  Pollutant 
Discharge  Elimination  System 
[NPDESl  which  incorporates  and  ap- 
plies effluent  limitations  in  individual 
permits  to  both  municipal  and  direct 
industrial  dischargers.  Under  these 
permits,  dischargers  are  subject  to 
both  technology-based  treatment  re- 
quirements and,  where  necessary  to 
protect  a  designated  use,  additional 
controls  based  on  water  quality  stand- 
ards. 

Technology-based  standards  also 
deal,  in  part,  with  pretreatment  of  in- 
dustrial wastes  from  facilities  that  dis- 
charge into  municipal  sewer  systems 
instead  of  directly  into  a  particular 
water  body.  These  facilities  are  re- 
fered  to  as  "indirect  dischargers."  To 
prevent  insufficiently  treated  toxic 
pollutants  from  passing  through  a  mu- 
nicipal treatment  works  or  from  inter- 
fering with  the  operation  of  the  treat- 
ment works,  technology-based  effluent 
"pretreatment"  limitations  are  ap- 
plied. Delays  in  getting  this  program 
in  place  and  the  potential  negative 
impact  on  already  well-performing 
local  pretreatment  programs  have 
been  continuing  problems. 

Technology-based  does  not  mean 
that  the  Agency  prescribes  the  tech- 
nology that  must  be  used.  Rather, 
EPA  reviews  the  various  treatment 
techniques  presently  in  use  or  avail- 
able in  each  industrial  sector  to  deter- 
mine what  limitations  are  achievable 
using  available  methods.  Once  EPA 
adopts  effluent  guidelines  for  a  par- 
ticular industry,  each  company  or 
plant  can  use  any  method  it  chooses  to 
achieve  the  effluent  limitations  re- 
quired under  the  guidelines.  In  prac- 
tice, however,  this  range  of  choice  is 
limited  by  the  availability  of  technolo- 
gy and  its  effectiveness  in  removing 
pollutants. 

The  1972  amendments  to  the  act  di- 
rected EPA  to  establish  a  minimum 
level  of  technology-based  standards 
for  publicly  owned  treatment  works 
[POTWS]  based  on  secondary  treat- 
ment as  defined  by  the  Agency,  and  to 
establish  best  practicable  technology 
currently  available  [BPT]  standards 
for  industrial  categories.  Both  are  uni- 
form national  standards  and  had  a 
compliance  date  of  July  1,  1977.  Under 
the  1972  amendments,  EPA  was  also 
directed  to  establish  a  second  level  of 
control  standards  for  industrial  cate- 
gories, based  on  best  available  technol- 
ogy economically  achievable  [BAT],  to 
be  complied  with  by  July  1. 1983. 

The  1972  amendments'  control  strat- 
egy for  toxic  pollutants  required  EPA 
to  develop  pollutant-specific  effluent 
standards  to  be  applied  to  all  industri- 
al categories  regardless  of  technologi- 
cal or  economic  achievability.  These 
effluent  standards  for  toxic  pollutants 
were  to  be  based  on  the  nature  of  the 
pollutant  rather  than  on  the  technol- 
ogies available  to  treat  those  pollut- 


ants. The  1972  act  Instructed  EPA  to, 
first,  identify  toxic  pollutants,  and 
then  to  issue  effluent  standards  for 
those  pollutants. 

These  initial  provisions  for  the  de- 
velopment of  toxic  pollutant  standards 
proved  to  be  cumbersome  and  time 
consuming.  During  the  5-year  period 
immediately  following  passage  of  the 
1972  amendments,  EPA  only  managed 
to  produce  effluent  standards  for  six 
toxic  pollutant  standards.  The  Agency 
was  sued  by  several  citizen  groups  and, 
as  a  result  of  the  suit,  a  consent 
decree,  commonly  referred  to  as  the 
NRDC  consent  decree,  was  entered 
into  in  June  1976. 

In  1977.  Congress  passed  amend- 
ments to  Public  Law  92-500  in  the 
form  of  the  Clean  Water  Act  Amend- 
ments of  1977.  The  new  act  codified 
many  of  the  provisions  of  the  1976 
decree.  It  classified  types  of  pollutants 
into  conventional  pollutants,  toxic  pol- 
lutants, and  nonconventional  pol- 
luants.  Conventional  pollutants  in- 
clude those  traditionally  controlled  by 
wastewater  treatment  systems,  includ- 
ing biochemical  oxygen  demand 
[BOD],  oil  and  grease,  suspended 
solids,  pH  and  fecal  coliform.  For  in- 
dustrial control  of  these  traditional 
pollutants.  Congress  established  sepa- 
rate technology-based  control  stand- 
ards referred  to  as  best  conventional 
technology  [BCT].  Toxic  pollutants 
include  the  65  pollutants  and  catego- 
ries of  pollutants  identified  in  the 
NRDC  consent  decree  and  section 
307(a)  of  the  act.  Further  subcategor- 
ies of  this  number  have  brought  the 
total  to  over  120  pollutants.  Noncon- 
ventional pollutants  include  pollutants 
not  otherwise  designated,  such  as 
phosphorus,  nitrogen,  and  ammonia. 

New  compliance  deadlines  were  also 
established  under  the  1977  amend- 
ments. BAT  for  toxic  pollutants  and 
BCT  for  conventional  pollutants  were 
required  to  be  achieved  by  all  industri- 
al direct  dischargers  by  July  1,  1984. 
BAT  for  nonconventional  pollutants 
was  to  be  acheived  no  later  than  July 
1.  1987,  with  the  possibility  of  environ- 
mental waivers  under  certain  circum- 
stances. 

The  Construction  Grants  Amend- 
ments of  1981  significantly  modified 
the  program  for  Federal  funding  of 
sewage  treatment  plants  that  had 
been  in  the  act  since  1972.  In  1981,  the 
annual  authorized  funding  level  for 
the  program  was  reduced  from  $5  bil- 
lion per  year  to  $2.4  billion  per  year. 
Under  the  1981  amendments,  what 
had  been  75  percent  Federal  funding 
was  reduced  to  55  percent  in  October 
1984,  and  certain  categories  previously 
eligible  for  funding,  such  as  collector 
sewers,  became  grant  eligible  only 
where  a  State's  Governor  chose  to 
fund  them  under  a  20-percent  discre- 
tionary authority. 

During  this  99th  Congress,  the  bill 
passed  by  the  House,  H.R.  8,  built  on 


this  background,  making  changes 
where  needed  and  reinforcing  existing 
parts  of  the  act  in  order  to  more  effi- 
ciently achieve  our  real  goal;  mainte- 
nance of  the  highest  practicable  in- 
stream  water  quality  throughout  the 
Nation  to  support  the  many  uses  of 
that  water  by  the  American  people. 

Generally,  H.R.  8  continued  the  $2.4 
billion  annual  authorization  for  con- 
struction grants  through  fiscal  year 
1990  and  authorized  a  new  separate  $9 
billion  Capitalization  Grant  Program 
to  enable  States  to  create  revolving 
funds  to  help  their  communities  con- 
struct needed  sewage  treatment 
plants;  $3  billion  of  the  new  State  re- 
volving fund  authorization  was  provid- 
ed for  fiscal  years  1986  through  and 
including  1990.  The  House  bill  also  ex- 
tended the  complance  dates  for 
achieving  the  best  available  technolo- 
gy [BAT]  and  best  conventional  tech- 
nology [BCT]  requirements  to  3Vi 
years  after  effluent  guidelines  are  pro- 
mulgated by  EPA.  These  extensions 
reflect  the  delays  which  have  occurred 
in  the  required  promulgation  of  the 
effluent  guidelines. 

In  addition  to  these  provisions,  the 
House  bill.  H.R.  8,  provided  for,  among 
other  things: 

A  5-year  reauthorization  'of  a 
number  of  existing  programs;  a  new 
non-point  source  control  program;  ex- 
panded authority  for  the  Governor  to 
elect  to  use  the  existing  20-percent  dis- 
cretionary funding  under  the  States' 
construction  grant  allotment  for  non- 
point  source  projects;  new  authority 
for  administrative  civil  penalties;  au- 
thorization for  10  year  National  Pol- 
lutant Discharge  Elimination  System 
[NPDES]  permits  in  narrowly  pro- 
scrit>ed  and  appropriate  circumstances; 
partial  program  delegation  to  the 
States;  continued  eligibility  for  Com- 
bined Sewer  Overflows  [CSO's]  and 
collector  systems;  a  provision  exempt- 
ing agricultural  stormwater  discharges 
from  the  definition  of  a  point  source; 
specific  authorization  to  issue  effluent 
limitation  modifications  based  on  Fun- 
damentally Different  Factors  [FDF's]; 
required  pass  through  of  section  205(j) 
grants  to  substate  planning  organiza- 
tions; a  study  of  the  effectiveness  of 
the  section  307  pretreatment  program 
for  industries  discharging  into  publicly 
owned  treatment  works;  provisions  to 
study  and  address  certain  specified 
ground  water  problems;  and  new  au- 
thority to  treat  qualifying  Indian 
tribes  as  States  under  certain  provi- 
sions of  the  Clean  Water  Act. 

The  Senate-passed  version  of  this 
legislation  has  many  similarities  to  the 
House-passed  bill.  It  also  contains  a 
number  of  significant  differences. 

The  Senate  bill.  S.  1128,  as  originally 
passed  by  the  Senate,  also  continued 
funding  of  the  Construction  Grants 
Program  through  fiscal  year  1990.  Au- 
thorized funding  for  the  program  in 
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fiscal  years  1989  and  1990  under  the 
Senate  bill,  however,  dropped  from 
the  current  level  of  $2.4  billion  to  $1.2 
billion  per  year.  The  Senate  also  pro- 
vided authorization  for  funding  State 
revolving  loan  fund  programs,  al- 
though at  a  level  that  is  $600  million 
less  than  the  level  provided  for  under 
the  House-passed  bill.  The  Senate  also 
extended  the  compliance  dates  for 
BAT  and  BCT  but  with  an  outside 
date  of  July  1.  1988.  Other  key  provi- 
sions of  the  Senate  bill  are: 

A  5-year  reauthorization  of  only 
those  programs  which  have  received 
fimding  in  the  past  few  years;  a  new 
nonpoint  source  program  similar  to 
the  House  bill's  program:  authority 
for  a  State  to  shift  all  of  its  construc- 
tion grant  funds  to  the  new  State  re- 
volving loan  fund  program:  new  au- 
thority for  administrative  civil  penal- 
ties, similar  to  that  authorized  in  the 
House  bill:  severe  limits  on  EPAs  au- 
thority to  issue  fundamentally  differ- 
ent factor  modifications:  more  narrow- 
ly drawn  provisions  relating  to  the 
treatment  of  Indian  tribes:  no  provi- 
sions authorizing  10-year  permits:  no 
new  initiatives  in  the  area  of  ground 
water  contamination:  and  no  exemp- 
tion for  agricultural  stormwater  dis- 
charges. 

The  conference  report  we  bring  to 
the  House  today  represents  a  balance 
of  the  interests  of  the  House  and 
Senate  and.  to  be  perfectly  honest.  I 
believe  is  a  better  product  than  either 
of  its  two  predecessor  bills.  The  result 
is  legislation  that  ensures  full  protec- 
tion of  the  environment  in  a  way  that 
adequately  protects  those  who  bear 
the  cost  of  the  required  protective 
measures. 

Under  the  conference  substitute,  the 
Construction  Grants  Program  would 
continue  at  the  current  annual  au- 
thorization level  of  $2.4  billion 
through  fiscal  year  1988.  Thereafter, 
the  program  authorization  level  is  re- 
duced to  $1.2  billion  per  year  until  the 
program  is  eliminated,  beginning  in 
fiscal  year  1991.  This  adopts  the  fund- 
ing level  in  the  Senate  bill  and  repre- 
sents a  responsible  approach  to  a  total 
phaseout  of  the  Construction  Grant 
Program. 

Mr.  Speaker,  we  caimot  just  walk 
away  from  communities  that  have  not 
received  grant  funding  because,  quite 
frankly,  they  have  polluted  less.  If  we 
did  nothing  more  than  discontinue  the 
Construction  Grants  Program  some- 
time in  the  future,  this  improper 
result  would  occur.  The  conferees'  so- 
lution to  this  problem  was  to  provide 
the  same  type  of  transition  financing 
mechanism  contained  in  both  House 
and  Senate  bills.  That  mechanism, 
now  commonly  referred  to  as  State  re- 
volving fund  capitalization  grants, 
originated  in  the  98th  Congress  in  the 
House-passed  version  of  this  legisla- 
tion. After  a  year-long  study  by  EPA. 
the  counterparts  in  the  Senate  includ- 


ed authorization  for  State  revolving 
fund  grants  in  their  bill,  improving  on 
some  of  the  original  House  concepts. 
The  conference  report  provisions  are 
the  end  product  of  this  evolutionary 
process,  and  the  hew  State  revolving 
fund  authorities  we  bring  to  you  today 
will  hopefully  put  the  States  in  a  posi- 
tion a  few  years  hence  to  adequately 
fill  the  financial  assistance  void  that 
would  otherwise  be  created  by  phasing 
out  the  Construction  Grants  Program. 

To  assist  in  the  phaseout  of  the  Con- 
struction Grants  Program,  we  are  call- 
ing for  funding  for  a  new  revolving 
loan  program.  Revolving  loan  funds 
have  been  tried  in  a  number  of  States, 
including  my  State  of  Minnesota,  and 
found  to  be  an  extremely  effective 
way  to  spend  scarce  resources  in  a  way 
that  broadens  our  ability  to  achieve 
the  act's  purposes.  Under  this  pro- 
gram, the  Federal  Government  will 
help  provide  seed  money  to  establish 
State  revolving  funds  which  will  be 
used  to  help  local  communities  finance 
needed  wastewater  treatment  facili- 
ties. Federal  moneys  made  available 
for  these  funds  would  be  subject  to 
certain  restrictions  on  their  use,  as  are 
moneys  provided  through  the  Con- 
struction Grant  Program.  ^As  these 
moneys  are  repaid  into  the  fund,  the 
restriction  on  how  the  funds  can  be 
used  would  be  eliminated,  thereby  al- 
lowing the  States  greater  flexibility 
and  freedom  in  financing  municipal 
wastewater  treatment  programs. 

Mr.  Speaker,  one  of  the  other  cen- 
tral issues  in  the  conference  had  less 
to  do  with  the  level  of  funding  for  the 
Construction  Grant  Program  than  it 
did  with  how  the  money  is  to  be  dis- 
tributed to  individual  States— the  al- 
lotment formula.  The  House  bill  con- 
tinued the  existing  formula  for  distrib- 
uting grant  funds.  The  Senate  bill, 
however,  contained  a  new  formula 
that  was  totally  unacceptable  to  the 
House  and  that  would  have  had  States 
represented  by  a  majority  of  the  Mem- 
bers of  the  House  receiving  reduced 
shares  of  Construction  Grant  Program 
appropriations.  My  State  of  Minnesota 
stood  to  lose  15  percent  of  its  annual 
allotment  in  the  first  3  years  and  20 
percent  in  the  last  2  years  of  the  pro- 
gram under  the  Senate  formula. 

I  was  extremely  pleased  that  the 
conferees  agreed  to  adopt  an  allot- 
ment formula  substantially  different 
from  that  in  the  Senate  bill,  one  much 
closer  to  the  House  formula,  which  is 
fair  to  all  sides  and  more  reflective  of 
need.  Funding  for  the  overwhelming 
majority  of  States  stays  at  or  near  the 
level  of  funding  under  the  current  law. 
Where  there  are  changes  up  or  down, 
they  are  generally  slight.  For  example, 
my  State  of  Minnesota  will  get  a 
slightly  lower  allotment  than  under 
current  law,  but  by  only  $350,000— a 
change  of  less  than  I  percent  of  the 
State's  annual  allotment  of  almost  $45 
million.  I  view  this  as  a  major  victory 


not  only  for  my  home  State,  which 
would  have  lost  $9  million  per  year 
under  the  Senate  formula,  assuming 
an  appropriation  of  $2.4  billion,  but 
also  as  a  major  victory  for  the  position 
of  the  House  on  this  issue. 

Mr.  Speaker,  the  conference  report 
also  calls  for  a  major  new  program  to 
address  the  serious  problems  posed  by 
nonpoint  source  pollution.  This  initia- 
tive is  in  recognition  of  the  fact  that 
pollution  from  nonpoint  sources  con- 
tributes as  much  as  one-half  of  all  pol- 
lution affecting  our  waters.  Under  the 
program.  States  will  be  called  upon  to 
establish  nonpoint  source  programs 
which  identify  waters  contaminated  in 
whole  or  in  part  by  nonpoint  sources 
and  to  develop  management  plans  to 
deal  with  such  pollution. 

Under  these  management  plans,  the 
States  would  develop  best  manage- 
ment practices  [BMP's]  which  are  in- 
tended to  be  the  primary  water  quality 
improvement  and  water  quality  com- 
pliance mechanism.  Water  quality 
standards  established  under  section 
303  of  the  act  would  be  used  to  deter- 
mine where  nonpoint  source  manage- 
ment programs  are  necessary  and 
assess  the  overall  effectiveness  of  the 
nonpoint  source  management  pro- 
gram, including  BMP's.  in  achieving 
the  goals  of  the  act.  Where  water 
quality  standards  are  not  achieved,  the 
BMP's  may  need  to  be  reviewed  and 
updated  in  the  State  Water  Quality 
Management  Program. 

The  bill  authorizes  a  total  of  $400 
million  to  assist  States  in  setting  up 
their  nonpoint  programs.  In  addition. 
1  percent  of  a  State's  allotment  under 
the  Construction  Grant  Program  or 
$100,000.  whichever  Is  more,  would  be 
set  aside  to  t>e  used  for  nonpoint 
source  pollution  management.  Fur- 
thermore, States  with  greater  needs  in 
the  area  of  controlling  this  kind  of 
pollution  could  use  up  to  20  percent  of 
the  State's  construction  grant  funds 
for  nonpoint  source  problems.  This  in- 
creased flexibility  will  allow  States  to 
better  target  Federal  funding  to  where 
it  will  do  the  most  good. 

Mr.  Speaker,  under  the  provisions  of 
the  conference  report,  a  strengthened 
and  improved  Clean  Lakes  Program 
under  section  314  is  reauthorized  at  an 
annual  funding  level  of  $30  million.  In 
addition.  $15  million  is  authorized  for 
cleanup  of  acidified  lakes  and  a  $40 
million  special  demonstration  program 
is  established  for  cleanup  of  seven 
specified  lakes.  One  of  the  lakes 
named  in  the  bill  is  Sauk  Lake  at  Sauk 
Centre.  MN.  Funding  under  this  dem- 
onstration program  will  allow  EPA  to 
implement  measures  to  restore  this 
important  water  body  to  its  once  pris- 
tine condition,  and  I  am  particularly 
pleased  that  the  conferees  were  able 
to  agree  with  me  as  to  the  pressing 
need  for  this  new  lake  cleanup  pro- 
gram. 


Another  provision  which  has  been  of 
particular  interest  to  me  has  been  the 
study  of  pretreatment  standards  appli- 
cable to  industries  discharging  into 
publicly  owned  treatment  works.  I.  for 
one,  have  had  reservations  concerning 
the  implementation  of  mandatory  uni- 
form categorical  pretreatment  require- 
ments under  section  307(b)  of  the  act. 
In  my  view,  communities  need  the 
flexibility  to  develop  pretreatment  re- 
quirements which  are  tailored  to  the 
particular  treatment  processes  em- 
ployed in  their  communities  and  the 
character  of  waste  discharge  into  their 
sewage  treatment  plants.  I  believe 
that,  rather  than  attempting  to  solve  a 
problem  which  has  countless  vari- 
ations and  nuances  at  the  national 
level,  it  may  be  possible  to  do  a  better 
job— both  with  respect  to  protecting 
the  environment  as  well  as  with  re- 
spect to  avoiding  treatment  for  treat- 
ment sake— by  allowing  the  problem  to 
be  dealt  with  through  locally  devel- 
oped equivalent  alternative  pretreat- 
ment programs. 

Accordingly,  I  fought  for  an  amend- 
ment on  the  House  floor  authorizing  a 
demonstration  program  pertaining  to 
a  limited  number  of  locally  developed 
pretreatment  systems.  Under  my 
amendment,  communities  which 
achieve  pretreatment  at  least  equiva- 
lent to  that  required  under  national 
standards  but  which  employ  a  method 
of  pretreatment  different  from  the 
standards  mandated  under  section 
307(b)  would  be  exempt  from  the  na- 
tional standards.  The  amendment  was 
not  approved  by  the  House.  However, 
the  House  did  approve  authorizing 
EPA  to  conduct  a  study  of  this  idea 
and  the  conference  substitute  retains 
this  study  requirement.  The  study  will 
examine  the  adequacy  of  information 
on  industrial  toxic  discharges  into 
POTW's,  POTW  removal  efficiency, 
alternatives  to  categorical  pretreat- 
ment, and  the  adequacy  of  Federal, 
State,  and  local  authorities  to  estab- 
lish, implement,  and  enforce  alterna- 
tive approaches.  I  believe  that  the  re- 
sults of  this  study,  due  in  2  years,  will 
demonstrate  that  a  more  flexible  ap- 
proach can  be  implemented  without 
adverse  environmental  effects.  If  not, 
at  least  we  will  have  the  reasoned  in- 
formation we  need  to  validate  our  cur- 
rent practices. 

Mr.  Speaker,  another  significant 
issue  addressed  in  the  conference 
report  relates  to  exemptions  contained 
in  the  House  and  Senate  bills  for 
stormwater  discharges.  Under  current 
Judicial  and  administrative  interpreta- 
tions of  the  law,  businesses  and  mu- 
nicipalities that  channel  ordinary 
stormwater  and  discharge  it  into  a 
navigable  water  would  be  required  to 
obtain  an  NPDES  permit  for  those  dis- 
charges. 

The  House  and  Senate  crafted  dif- 
fering exemptions  from  this  require- 
ment to  allow  EPA  and  the  States  to 


focus  their  attention  on  the  most  seri- 
ous problems.  The  conference  substi- 
tute adopts  a  new  approach,  incorpo- 
rating and  building  upon  the  elements 
of  both  bills.  With  respect  to  munici- 
pal separate  storm  sewers,  the  bill  pro- 
vides that  large  systems— those  serving 
populations  of  over  100,000— would  be 
subject  to  a  permit  requirement, 
phased  in  over  the  next  few  years.  The 
conference  report  streamlines  and 
phases  in  the  permit  requirements  in  a 
way  that  ensures  that  the  largest  sys- 
tems are  dealt  with  first  and  at  a  real- 
istic pace.  The  compromise  reflected 
in  the  conference-adopted  language 
represents  a  balanced  and  targeted  ap- 
proach to  dealing  with  municipal 
stormwater  discharge  problems,  while 
at  the  same  time  establishing  mecha- 
nisms that  will  be  useful  for  purposes 
of  addressing  less  serious  stormwater 
discharge  pollution  situations  after 
the  highest  priority  environmental 
problems  are  solved.  The  provision  is 
meant  to  provide  relief  where  it  is  ap- 
propriate, to  cities  without  serious 
stormwater  pollution  problems,  while 
providing  EPA  and  the  States  with  the 
time  and  knowledge  they  need  to  prop- 
erly address  this  major  national  water 
quality  need. 

The  conference  report  does  not  pro- 
vide a  specific  permit  exemption  for 
stormwater  discharges  associated  with 
industrial  activity.  A  discharge  is  asso- 
ciated with  industrial  activity  if  it'  is 
directly  related  to  manufacturing, 
processing  or  raw  materials  storage 
areas  at  an  industrial  plant.  Dis- 
charges which  do  not  meet  this  defini- 
tion include  those  discharges  associat- 
ed with  parking  lots  and  administra- 
tive and  employee  buildings. 

Mr.  Speaker,  the  conference  rep>ort 
also  contains  a  number  of  other  signif- 
icant improvements  in  the  Clean 
Water  Act.  There  are  initiatives  for 
addressing  toxic  hot-spot  problems 
and  the  increasing  problem  of  ground- 
water contamination.  In  addition,  the 
existing  exemption  for  return  flows 
from  irrigated  agriculture  is  expanded 
to  include  agricultural  stormwater  dis- 
charges. 

One  of  the  most  significant  provi- 
sions of  the  conference  report  com- 
bines concepts  in  both  the  House  and 
Senate  bills  limiting  the  authority  of 
the  Administrator  to  issue  fundamen- 
tally different  factor  modifications. 
The  conferees  agreed  to  place  certain 
limitations  on  EPA's  PDF  authority  in 
an  effort  to  encourage  dischargers  to 
be  forthcoming  with  necessary  infor- 
mation when  EPA  is  in  the  process  of 
establishing  applicable  effluent  guide- 
line regulations.  The  conferees  also  de- 
vised the  restrictions  contained  in  the 
conference  report  on  this  issue  in 
order  to  expedite  decisionmaking  with 
respect  to  FDP  applications  that  are 
filed.  We  took  these  actions  in  an 
effort  to  narrow  the  FDF  modification 
opportimity  in  such  a  way  as  to  avoid 


rewarding  recalcitrant  or  otherwise 
uncooperative  FDF  applicants. 

A  few  additional  points  of  clarifica- 
tion are  necessary  on  this  matter. 
First,  the  fear  of  recalcitrant  or  unco- 
operative FDF  applicants  was  more  a 
theoretical  than  an  actual  one.  No  spe- 
cific example  was  presented  that  I  can 
recall  of  an  FDF  modification  applica- 
tion being  used  for  the  sole  purpose  of 
avoiding  or  postponing  compliance 
with  properly  established  effluent 
guidelines.  Second,  the  conferees  rec- 
ognized the  extremely  important  role 
over  the  past  15  years  of  Clean  Water 
Act  regulations  that  the  availability  of 
receiving  an  FDF  modification  has 
played  in  various  courts,  including  the 
U.S.  Supreme  Court's,  decisions  to 
uphold  effluent  guidelines  being  chal- 
lenged for  constitutional  or  other  rea- 
sons. We  expect  EPA  to  continue  to 
utilize  FDF  modifications,  where  ap- 
propriate, to  protect  the  rights  of 
unique  or  improperly  considered  dis- 
chargers, while  not  delaying  promul- 
gation of  needed  effluent  guidelines. 
Third,  we  expect  to  continue  to  allow 
applicants  who  have  not  had  a  reason- 
able opportunity  to  submit  necessary 
information  to  receive  FDF  modifica- 
tions. This  concept,  added  to  the  con- 
ference report  from  the  House-passed 
bill,  is  meant  to  protect  the  rights  of 
responsible  applicants  to  l>e  considered 
for  FDF  modifications.  Examples 
might  include  a  discharger  who,  while 
knowing  of  an  applicable  relevant 
rulemaking,  had  no  reason  to  know 
until  the  final  rule  was  Issued  that  cer- 
tain data  would  be  relevant  to  the  spe- 
cific nature  of  the  final  regulations.  It 
might  also  include  a  discharger  who 
knew  of  a  pending  rulemaking  but 
could  not  submit  needed  data  showing 
a  fundamental  difference  because  that 
data  could  not  be  generated  until  after 
the  final  rules  were  promulgated. 

Mr.  Speaker,  as  with  fundamentally 
different  factor  modifications,  the  con- 
ferees agreed  to  placing  new  limits  on 
EPA's  authority  to  issue  section  301(g) 
nonconventional  pollutant  variances. 
As  you  know,  in  addition  to  conven- 
tional and  toxic  pollutants  there  exists 
a  large  number  of  pollutants  about 
which  there  may  not  be  sufficient  data 
to  determine  their  effect  on  human 
health  and  the  envirorunent.  The  1977 
amendments  to  the  Clean  Water  Act 
recognized  this  and  established  a  third 
category  known  as  nonconventionals — 
section  301(g)  in  order  to  deal  with 
those  unknown  pollutants.  Such  sub- 
stances are  to  be  treated  at  the  BAT 
level  of  treatment.  However,  the  provi- 
sion acts  as  a  safety  valve  and  if,  after 
further  investigation  it  is  determined 
that  a  lesser  level  of  treatment  wiU 
not  cause  the  substance  to  interfere 
with  the  water  quality  the  Administra- 
tor is  authorized  to  consider  such  a 
substance  for  a  waiver  from  the  BAT 
requirements. 
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Under  the  new  conference  report 
provision  relating  to  301(g)  variances, 
when  the  Administrator  is  satisif  ied  as 
to  the  availability  of  data  and  test 
methods  regarding  such  a  substance, 
he  should  be  able  to  determine  if  such 
a  substance  is  toxic,  in  which  case  he 
is  required  to  add  it  to  the  307(a)  list, 
or  he  may  determine  that,  in  certain 
circumstances  or  in  certain  trace 
amounts,  the  substance  could  qualify 
for  consideration  for  a  waiver  from 
the  BAT  level  of  treatment  as  a  non- 
conventional  pollutant.  In  order  to 
grant  a  section  301(g)  variance,  howev- 
er, the  Administrator  must  always 
follow  the  new  procedural  rules  set 
forth  in  the  conference  substitute. 

Finally,  Mr.  Speaker,  I  would  be 
remiss  if  I  didn't  take  a  moment  to 
thank  the  dedicated  and  capable  staff 
that  have  been  Instrumental  in  craft- 
ing this  legislation.  On  our  side  of  the 
aisle.  I  want  to  thank  John  Ooyle. 
Gabe  Rozsa.  Ben  Grumbles,  and 
Kathy  GuiUoy  for  all  of  their  hard 
work  and  assistance.  I  also  want  to  ex- 
press my  appreciation  to  Errol  Tyler, 
Dave  Smallen.  Ken  Kopocis.  Randy 
Deitz.  and  Charlotte  Miles,  staff  on 
the  majority  side  of  the  aisle.  Particu- 
lar thanks  should  be  given  to  Dave 
Mendolsohn  and  Bob  Bergman  with 
the  Office  of  Legislative  Counsel.  And 
I  also  want  to  take  a  moment  to  thank 
the  Senate  staff  who  have  helped  de- 
velop this  excellent  bill.  I  want  to 
mention,  in  particular.  Bob  Hurley. 
Ron  Outen.  Phil  Cummings.  Jeff  Pe- 
terson, Jimmy  Powell,  and  Steve 
Schimberg  for  their  long  hours  and 
patient  cooperation  as  we  worked  to- 
gether to  craft  legislation  in  which  we 
could  all  take  pride.  And  last,  but 
hardly  least,  I  want  to  thank  all  of  the 
people  at  EIPA  who  were  so  responsive 
to  our  requests  for  information  and  so 
dedicated  to  helping  us  work  out 
strong  and  fair  compromises  in  this 
conference  report. 

One  other  person,  Mr.  Speaker,  de- 
serves si>ecial  recognition  on  this  spe- 
cial day.  A  person  who,  because  of  his 
untimely  death  earlier  this  year,  is  not 
physically  with  us  today  but  whose 
presence  is.  and  will  continue  to  l)e.  re- 
flected in  all  of  the  l>etter  provisions 
of  this  conference  report.  I  am  refer- 
ring to  Peter  Perez  to  whom  this  con- 
ference report  is  dedicated  by  the  con- 
ferees, for  his  incredible  knowledge  of 
the  Nation's  Clean  Water  Program 
and  his  tireless  commitment  to  its  im- 
provement. Peter  was  a  tremendously 
valuable  asset  to  those  of  us  in  Con- 
gress who  have  responsibility  for  writ- 
ing our  Nation's  water  quality  laws. 
Whether  Democrat  or  Republican,  lib- 
eral or  conservative,  we  felt  totally 
able  to  seek  information  and  analyti- 
cal work  from  Peter.  We  did  this 
knowing  that  regardless  of  what  Peter 
may  personally  have  felt  about  the 
specifics  of  any  given  issue,  he  would 
respond  in  a  way  that  was  as  reliable. 


accurate,  thorough,  and  objective  as 
he  was  personally  capable  of  respond- 
ing. The  level  of  trust  was  such  that 
Peter  was  often  asked  to  leave  his 
home  phone  number  in  case  problems 
requiring  his  assistance  arose  after 
normal  working  hours  at  night  or  over 
the  weekend.  Very  few  public  servants 
earn  that  kind  of  professional  reputa- 
tion in  the  course  of  their  careers. 
Only  the  best  do,  and  Peter  was  one  of 
the  very  best.  There  could  be  no  more 
appropriate  tribute  to  Peter  and  the 
work  he  did  so  well  and  cared  so  much 
about  than  for  us  today  to  unanimous- 
ly endorse  the  legislation  which  so  un- 
mistakably bears  his  mark. 

Mr.  Speaker,  this  is  an  excellent  bill. 
It  is  one  that  continues  the  commit- 
ment made  by  this  country  to  clean 
water.  It  is  balanced  and  fair,  responsi- 
ble and  sensitive.  It  allows  us  to  phase- 
out  the  Construction  Grants  Program 
in  a  way  that  will  still  allow  us  to 
finish  the  job  we  began  in  1972.  It  de- 
serves the  united  and  overwhelming 
support  of  this  body  on  both  sides  of 
the  aisle  and  it  deserves  the  signature 
of  the  President  of  the  United  States. 

Mr.  ROE.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I'm  pleased  to  bring  to 
the  floor  the  conference  report  on  S. 
1128.  the  Water  Quality  Act  of  1986. 
This  legislation  is  the  culmination  of 
years  of  effort,  including  an  extensive 
and  detailed  examination  of  the  Water 
Pollution  Control  Program  and  of 
measures  to  make  the  program  more 
effective  and  responsible  to  budgetary 
considerations. 

This  legislation  contains  many  provi- 
sions which  will  greatly  improve  the 
Federal  Water  Pollution  Control  Pro- 
gram. It  continues  through  fiscal  year 
1990  authorizations  for  a  number  of 
programs  in  the  Water  Pollution  Con- 
trol Act,  including  research  activities, 
training  of  personnel,  forecasting  the 
supply  of  and  demand  for  occupation- 
al categories  needed  in  the  water  pol- 
lution control  field,  grants  to  State 
and  interstate  agencies  to  assist  in  ad- 
ministering programs  for  water  pollu- 
tion control,  grants  to  educational  in- 
stitutions for  programs  to  train  per- 
sonnel in  the  operation  of  water  pollu- 
tion control  facilities,  grants  under 
section  208  for  developing  and  operat- 
ing areawide  waste  treatment  manage- 
ment planning  processes,  grants  for 
the  Rural  Clean  Water  Program  and 
the  Clean  Lakes  Program,  and  the 
general  administration  of  the  Federal 
Water  Pollution  Control  Act  by  the 
Environmental  Protection  Agency. 

The  Construction  Grants  Program, 
which  provides  a  55-percent  Federal 
grant  for  the  construction  of  sewage 
treatment  facilities,  is  continued  at  its 
present  level  of  $2.4  billion  per  year 
through  fiscal  year  1988.  and  at  $1.2 
billion  per  year  for  fiscal  year  1989 
and  fiscal  year  1990.  In  addition,  a  new 
loan  program  is  authorized  which  pro- 


vides funds  to  the  States  to  establish 
water  pollution  control  revolving 
funds.  These  revolving  funds  are  to  be 
used  by  the  States  to  make  low  inter- 
est loans,  sutjsidize  t>onds,  and  take 
other  similar  measures  in  order  to 
assist  communities  in  the  construction 
of  sewage  treatment  works.  The  States 
must  contribute  20  percent  of  their 
own  money  to  these  revolving  funds. 

The  authorized  amounts  for  grants 
for  these  revolving  funds  are  $1.2  bil- 
lion per  year  for  fiscal  years  1989  and 
1990.  $2.4  billion  for  fiscal  year  1991. 
$1.8  billion  for  fiscal  year  1992,  $1.2 
billion  for  fiscal  year  1993.  and  $600 
million  for  fiscal  year  1994. 

The  authorizations  for  construction 
grants  and  revolving  fund  grants  are 
designed  to  enable  the  States  to  cap- 
italize revolving  funds  during  fiscal 
years  1989  and  1990  when  construction 
grants  are  still  being  made.  In  1991. 
the  grants  for  revolving  funds  are  in- 
creased to  the  prior  years'  total  con- 
struction and  loan  grants  level,  then 
gradually  decreased  over  a  3-year 
period.  This  is  intended  to  provide  a 
transition  period  during  the  funding 
of  sewage  treatment  plants  will  move 
from  a  Federal  Grant  Program  to  a 
State  Revolving  Loan  Fund  Program. 

The  Environmental  Protection 
Agency  estimated,  in  its  1984  needs 
survey,  that  the  Federal  share,  under 
existing  law.  for  eligible  treatment 
plants  through  the  year  2000  is  ap- 
proximately $35.8  billion.  This  is  twice 
the  amount  authorized  by  S.  1128  for 
construction  grants  and  revolving  fund 
grants.  We  are  optimistic  that  the 
combined  Construction  Grant  and  Re- 
volving Fund  Grant  Programs  will 
enable  communities  to  meet  the  re- 
quirements of  the  act.  This  is  because 
the  revolving  funds  will  provide  a  con- 
tinuing supply  of  funds  for  assistance. 
The  committee  will,  however,  monitor 
very  carefully  the  success  of  this  ap- 
proach, so  that  it  can  determine 
whether  the  Nation's  needs  for  public- 
ly owned  sewage  treatment  plants  will 
be  met  on  a  timely  basis. 

The  legislation  also  contains  a 
numt>er  of  other  provisions  to  improve 
our  efforts  to  restore  and  maintain  the 
quality  of  our  Nation's  waters. 

A  program  to  encourage  and  assist 
States  in  the  control  of  nonpoint 
sources  of  water  pollution  is  estab- 
lished. Approximately  50  percent  of 
the  pollution  entering  our  Nation's 
waters  comes  from  nonpoint  sources. 
In  order  to  achieve  adequate  water 
quality  it  is  absolutely  essential  that 
we  begin  to  address  the  very  serious 
problem  of  nonpoint  sources  of  pollu- 
tion. 

A  national  policy  is  established  that 
programs  for  the  control  of  nonpoint 
sources  of  pollution  be  developed  and 
implemented  in  an  expeditious 
manner  so  as  to  enable  the  goals  of 
the  act  to  be  met  through  the  control 


of  both  point  and  nonpoint  sources  of 
pollution. 

Federal  grants  of  up  to  60  percent 
are  authorized  over  a  period  of  4  years 
in  a  total  amount  of  $400  million. 
States  are  required  to  identify  waters 
which  cannot  reasonably  be  expected 
to  attain  water  quality  standards  with- 
out additional  controls  of  nonpoint 
source  pollution,  and  to  identify  man- 
agement practices  for  categories,  and 
subcategories  of  nonpoint  sources  and 
particular  nonpoint  sources  which  add 
significant  pollution  to  waters.  The 
States  also  are  required  to  submit 
management  programs  to  EPA  for  ap- 
proval. Implementation  grants  are 
available  to  States  with  approved  pro- 
grams. Interstate  management  confer- 
ences are  provided  for  where  pollut- 
ants in  one  State  are  preventing  water 
quality  standards  from  being  attained 
in  another  State. 

The  clean  lakes  provision  of  the  Fed- 
eral Water  Pollution  Control  Act. 
which  establishes  a  Grant  Assistance 
Program  to  improve  the  water  quality 
of  lakes,  is  extended.  In  addition,  new 
provisions  are  added  to  increase  the  ef- 
fectiveness of  the  program.  Included  is 
a  demonstration  program  to  develop 
technologies  for  the  control  of  pollut- 
ants to  enhance  lake  water  quality,  to 
control  nonpoint  sources  of  lake  pollu- 
tion, to  demonstrate  environmentally 
preferred  technologies  for  removal 
and  disposal  of  contaminated  lake 
sediments,  to  mitigate  the  adverse  ef- 
fects of  acidification  of  lakes,  and  con- 
struction and  evaluation  of  techniques 
to  prevent  the  deposit  of  sediment  in 
lakes. 

There  is  a  provision  for  the  develop- 
ment and  implementation  of  individ- 
ual control  strategies  to  achieve  com- 
pliance with  applicable  water  quality 
standards  where  it  is  determined  that 
such  compliance  will  not  result  from 
the  application  of  best  available  tech- 
nology and  best  conventional  technol- 
ogy. 

Penalties  for  violation  of  the  act  are 
increased,  and  a  provision  authorizing 
the  assessment  of  administrative  pen- 
alties is  included.  These  are  designed 
to  substantially  increase  EPA's  en- 
forcement capabilities  to  ensure  com- 
pliance with  the  act. 

Another  important  provision  con- 
cerns management  and  control  of  mu- 
nicipal and  industrial  storm  water  dis- 
charges. Section  405  of  the  conference 
agreement  establishes  a  mechanism  to 
address  the  major  problems  associated 
with  discharges  from  storm  sewers 
through  a  permitting  procedure  and 
the  development  and  implementation 
of  management  practices,  control 
technologies,  and  design  and  engineer- 
ing methods. 

'  For  industrial  and  large  municipal 
discharges— storm  sewer  systems  serv- 
ing a  population  of  250,000  or  more— 
not  later  than  2  years  after  the  date  of 
enactment  the  Administrator  must  es- 


tablish regulations  setting  forth 
permit  application  requirements.  Ap- 
plications for  permits  must  be  filed 
within  3  years  after  the  date  of  enact- 
ment and  the  Administrator  or  the 
State,  as  the  case  may  be,  must  issue 
or  deny  such  permits  within  4  years  of 
the  date  of  enactment.  These  permits 
must  provide  for  compliance  as  expedi- 
tiously as  practicable  but  in  no  event 
later  than  3  years  after  the  date  of  is- 
suance of  the  permit.  For  discharges 
from  storm  sewers  serving  a  popula- 
tion of  100,000  or  more,  the  Adminis- 
trator must  establish  permit  applica- 
tion requirements  within  4  years  of 
the  date  of  enactment.  Applications 
for  permits  must  be  filed  no  later  than 
5  years  after  date  of  enactment,  and 
the  Administrator  or  the  State,  as  the 
case  may  be,  must  issue  or  deny  the 
permits  within  6  years  after  the  date 
of  enactment.  The  permits  must  pro- 
vide for  compliance  as  expeditiously  as 
practicable  but  in  no  event  later  than 
3  years  after  the  date  the  permit  is 
issued. 

Permits  for  other  discharges  are  not 
required  prior  to  October  1,  1992. 
except  for  those  which  the  Adminis- 
trator or  the  State  determines  contrib- 
ute to  a  violation  of  a  water  quality 
standard  or  are  a  significant  contribu- 
tor of  pollutants  to  waters  of  the 
United  States. 

Permits  for  discharges  from  munici- 
pal storm  sewers  may  be  issued  on  a 
system  or  jurisdictionwide  basis  and 
must  include  the  requirement  to  effec- 
tively prohibit  non-storm-water  dis- 
charges into  storm  sewers.  In  addition, 
they  must  require  controls  to  reduce 
the  discharge  of  pollutants  to  the 
maximum  extent  practicable,  includ- 
ing management  practices,  control 
technologies  and  systems,  design  and 
engineering  methods,  and  such  other 
provisions  as  the  Administrator  or  the 
State  determines  appropriate  for  the 
control  of  pollutants. 

Section  405  also  directs  the  Adminis- 
trator, in  consultation  with  the  States, 
to  conduct  a  study  to  identify  storm 
water  discharges  for  which  permits  are 
not  required  prior  to  October  1992  to 
determine  the  nature  and  extent  of 
pollutants  in  the  discharges,  and  to  es- 
tablish procedures  and  methods  to  the 
extent  necessary  to  mitigate  impacts 
on  water  quality.  This  study,  identify- 
ing discharges  and  determining  the 
nature  and  extent  of  pollutants,  is  to 
be  submitted  to  Congress  by  October 
1,  1988,  and  the  study  and  report  es- 
tablishing procedures  to  control  dis- 
charges must  be  submitted  to  Con- 
gress by  October  1,  1989. 

Finally,  not  later  than  October  1, 
1992,  the  Administrator,  in  consulta- 
tion with  States  and  local  officials,  is 
to  issue  regulations  which  designate 
additional  storm  water  discharges 
based  on  the  study  to  be  regulated  to 
protect  water  quality  and  is  to  estab- 


lish a  comprehensive  program  to  regu- 
late these  additional  discharges. 

The  control  of  storm  water  dis- 
charges to  protect  the  quality  of  the 
Nation's  waters  is  a  vast  undertaking 
which,  under  existing  law,  would  re- 
quire an  estimated  1  million  permits. 
The  provision  in  the  conference  agree- 
ment establishes  an  orderly  procedure 
which  will  enable  the  major  contribu- 
tors of  pollutants  to  be  addressed  first, 
and  all  discharges  to  be  ultimately  ad- 
dressed in  a  manner  which  will  not 
completely  overwhelm  EPA's  capabli- 
ties. 

Section  301(g)  of  the  act  allows  EPA 
to  grant  modifications  to  effluent  limi- 
tations for  nonconventional  pollutants 
if  certain  conditions  are  met.  The  bill 
limits  the  availability  of  such  modifi- 
cations to  five  pollutants:  Ammonia, 
chlorine,  color,  iron,  and  total  phenols. 
These  are  substances  for  which  EPA 
has  sufficient  data  to  properly  assess  a 
request  for  a  modification  of  i^iplica- 
ble  effluent  limitation.  The  provision 
in  the  bill  provides  for  additions  to  the  , 
list  of  these  five  pollutants,  but  only  if 
EPA  first  determines  that  a  pollutant 
proposed  to  be  added  does  not  meet 
the  criteria  for  listing  as  a  toxic,  and 
then  determines  that  adequate  test 
methods  or  sufficient  data  are  avail- 
able to  make  the  determination  re- 
quired for  the  granting  of  a  modifica- 
tion. In  addition,  strict  deadlines  are 
placed  on  the  filing  of  petitions  to  add 
a  pollutant  to  the  section  301(g)  list, 
applications  for  a  modification,  and 
EPA's  approval  or  denial  of  these  re- 
quests. 

A  strong  "antibacksliding"  provision 
is  included,  which  strictly  limits  the 
situations  in  which  effluent  limita- 
tions in  BPJ  [best  professional  judg- 
ment] permits  and  water  quality  based 
permits  may  be  made  less  stringent.  As 
a  general  rule,  effluent  limitations  es- 
tablished in  a  BPJ  permit  may  not  be 
modified  to  reflect  less  stringent  re- 
quirements in  subsequently  issued  ef- 
fluent limitations.  Exceptions  are  pro- 
vided to  this  general  rule,  which  per- 
mits less  stringent  effluent  limitations 
if  material  and  substantial  alterations 
or  additions  to  the  permitted  facihties 
occurred  after  permit  issuance,  infor- 
mation is  available  which  was  not 
available  at  the  time  of  permit  issu- 
ance, technical  mistakes  or  mistaken 
interpretation  of  law  were  made,  there 
are  events  over  which  the  permittee 
has  no  control,  or  a  permit  modifica- 
tion has  been  granted.  The  exception 
for  new  information  or  technical  mis- 
takes or  mistaken  interpretations  of 
law  do  not  apply  to  any  revised  waste 
load  allocations  except  where  the  cu- 
mulative effect  of  these  revised  alloca- 
tions results  in  a  decrease  in  the 
amount  of  pollutants  discharged  and 
the  revised  allocations  are  not  the 
result  of  a  discharger  eliminating  or 
substantially  reducing  its  discharge  of 
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pollutants  in  order  to  comply  with  the 
requirements  of  the  act  or  for  reasons 
unrelated  to  water  quality. 

For  waters  where  the  water  quality 
standard  has  not  been  attained,  any 
effluent  limiUtion  based  on  a  total 
maximun  dally  load  may  be  revised 
only  if  the  cumulative  effect  of  all  of 
the  revised  effluent  limitations  will 
assure  the  attaliunent  of  the  water 
quality  standard.  Where  the  quality  of 
these  waters  exceeds  or  equals  levels 
necessary  to  protect  the  designated 
use.  amy  effluent  based  on  a  total  max- 
imum daily  load  or  water  quality  or 
other  standard  may  be  revised  only  if 
the  revision  is  subject  to  and  consist- 
ent with  the  antibacksliding  policy  es- 
tablished under  section  303. 

Another  provision  of  this  legislation 
concerns  the  granting  of  a  variance 
from  the  requirements  of  an  effluent 
limitation  if  the  owner  or  operator  of 
a  facility  demonstrates  that  the  facili- 
ty is  fundamentally  different  with  re- 
spect to  the  factors  considered  by  EPA 
in  establishing  the  effluent  limitation. 
The  bill  narrows  and  strictly  defines 
the  circumstances  under  which  a  fun- 
damentally different  factors  tPDPl 
variance  may  be  granted.  The  applica- 
tion for  a  variance  must  be  based 
solely  on  information  and  supporting 
daU  submitted  to  EPA  during  the 
rxilemaking  or  establishment  of  the  ef- 
fluent limitation,  or  based  on  informa- 
tion the  applicant  did  not  have  a  rea- 
sonable opportunity  to  submit  during 
the  rulemaking.  An  application  for  a 
variance  must  be  submitted  within  180 
days  after  establishment  of  the  efflu- 
ent limitation,  and  EPA  must  approve 
or  deny  the  application  within  180 
days  after  the  application  is  filed. 

Another  significant  provision  of  the 
conference  agreement  is  that  estab- 
lishing a  National  Elstuary  Program. 
This  provision  provides  for  manage- 
ment conferences  to  develop  compre- 
hensive management  plans  for  estu- 
aries where  EPA  determines,  on  its 
own  initiative  or  upon  nomination  by  a 
State,  that  the  attainment  or  mainte- 
nance of  water  quality  in  the  estuary 
requires  the  control  of  point  and  non- 
point  sources  of  pollution  to  supple- 
ment existing  controls  of  pollution  in 
more  than  one  State.  The  purposes  of 
such  a  management  conference  are  to 
assess  trends  in  water  quality  and  uses 
of  the  estuary,  collect  and  assess  data 
on  toxics,  nutrients,  and  natural  re- 
sources in  estuarine  zones  to  identify 
causes  of  environmental  problems,  de- 
velop a  comprehensive  conservation 
and  management  plan  to  restore  and 
maintain  the  chemical,  physical,  and 
biological  integrity  of  the  estuary,  de- 
velop implementation  plans  to  be  car- 
ried out  by  the  States,  and  monitor 
the  effectiveness  of  actions  taken  pur- 
suant to  the  plan. 
The    conference    agreement    on    S. 

1128,  the  Water  Quality  Act  of  1986, 
represents  a  major  step  forward  in  our 


efforts  to  improve  and  preserve  the 
quality  of  our  Nation's  waters.  In  the 
area  of  municipal  treatment  of  wastes, 
the  phasing  out  of  the  Construction 
Grants  Program,  together  with  the 
capitalization  grants  for  State  revolv- 
ing loan  funds  will  provide  a  founda- 
tion for  the  continuation  of  efforts  at 
the  State  level  to  achieve  compliance 
with  the  requirements  of  the  act  with 
respect  to  municipal  treatment.  The 
program  for  the  regulation  and  con- 
trol of  storm  water  discharges  will  pro- 
vide an  orderly  means  of  bringing 
these  sources  of  pollution  under  con- 
trol. Necessary  flexibility  will  be  pro- 
vided in  the  establishment  and  imple- 
mentation of  effluent  limitations  to 
address  unique  situations  without  sac- 
rificing improvements  in  water  qual- 
ity. This  legislation  is  a  sound  and  rea- 
sonable approach  to  the  Nation's  need 
to  improve  and  maintain  that  water 
quality  which  is  essential  to  fish  and 
wildlife  resources  and  the  public 
health  and  well-being  of  that  Nation.  I 
urge  my  colleagues  to  approve  this 
conference  agreement. 

Mr.  STANGELAND.  Mr.  Speaker.  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Arkansas  [Mr. 
Hammerschmidti. 

Mr.  Speaker,  I  rise  in  strong  support 
of  S.  1128,  the  Water  Quality  Act  of 
1986. 

We  have  before  us  a  compromise  bill 
which,  in  reality,  reflects  the  years  of 
hard  work  on  not  only  H.R.  8  and  S. 
1128.  but  those  clean  water  reauthor- 
ization measures  drafted  in  the  past. 

Today's  agreement  is  due  in  no  small 
measure  to  the  tireless  efforts  and 
strong  leadership  provided  by  our 
Public  Works  and  Tnmsportation 
Committee  Chairman  Jm  Howard; 
our  ranking  Republican  of  the  full 
committee  Gene  Snyder;  Bob  Roe. 
chairman  of  the  Water  Resources  Sub- 
committee; and  Arlan  Stangeland.  the 
subcommittee's  ranking  minority 
member.  This  is  truly  a  landmark  bill 
and  one  that  is  both  environmentally 
strong  and  fiscally  responsible.  This 
bill  is  a  strong,  efficient  and  balanced 
approach  to  our  goal  of  ensuring 
cleaner  water  for  all  Americans. 

The  bill  provides  5-year  extensions 
for  a  number  of  important  existing 
programs  and  includes  several  new  ini- 
tiatives to  address  those  funding  needs 
for  State  and  local  governments  as 
they  seek  to  reduce  or  eliminate  the 
discharge  of  pollutants  into  our  Na- 
tion's waters.  I  would  like  to  bring  a 
couple  of  those  initiatives  to  the  atten- 
tion of  our  colleagues. 

The  grant  program  for  sewage  treat- 
ment plant  construction  will  be  contin- 
ued and  gradually  phased  out. 
Through  fiscal  year  1988  that  pro- 
gram's funding  would  continue  at  $2.4 
billion  annually.  After  that,  the  pro- 
gram would  be  reduced  to  $1.2  billion 
annually  until  the  program  is  elimi- 
nated, starting  in  fiscal  year  1991. 


Although  the  construction  grant 
program  is  being  phased  out.  the  bill 
authorizes  a  new  grant  program  to 
help  States  set  up  revolving  funds  to 
assist  local  communities  in  financing 
needed  wastewater  treatment  facili- 
ties. The  funds  can  be  used  for  loans, 
guarantees,  interest  subsidies,  and 
other  nongrant  purposes. 

Under  the  new  program.  States  will 
be  granted  greater  flexibility  in  fi- 
nancing needed  municipal  wastewater 
treatment  programs.  This  new  pro- 
gram insures  that  those  communities 
heretofore  too  far  down  on  a  State's 
priority  list  will  still  be  able  to  get 
help  in  meeting  their  requirements 
under  the  act. 

In  another  important  new  initiative, 
the  bill  creates  a  major  new  grant  as- 
sistance program  to  help  States  con- 
trol nonpoint  source  pollution. 

This  is  an  extremely  important  new 
initiative,  given  current  information 
that  nonpoint  sources  are  contributing 
up  to  50  percent  of  the  water  pollution 
In  some  States. 

For  a  very  modest  amount— $400 
million  over  4  years— this  new  pro- 
gram will  give  States  an  added  incen- 
tive to  develop  and  Implement  non- 
point  source  management  programs  to 
reduce  the  several  billion  dollar  cost 
we  now  pay  after  the  damage  has  been 
done. 

A  study  by  the  conservation  founda- 
tion several  years  ago  indicated  that 
the  total  economic  costs  of  sediment 
and  pollutants  associated  with  erosion 
are  over  $3  billion  per  year.  Some  of 
these  costs,  according  to  the  founda- 
tion, include  $100  million  for  increased 
water  treatment,  $70-  million  for  dam- 
ages to  inland  commercial  fisheries, 
and  $120  million  in  damage  to  recre- 
ational opportunities. 

But  the  costs  are  spread  farther 
than  this.  The  Corps  of  Engineers 
spends  over  $300  million  each  year  to 
dredge  harbors  and  shipping  channels, 
removing  sediment  that  might  never 
have  entered  the  water  if  nonpoint 
source  controls  had  been  in  place. 
Sediment  also  fills  in  our  reservoirs, 
robbing  us  of  drinking  water  supply 
and  flood  control  capacity. 

Granted,  with  $400  million  we  aren't 
going  to  control  all  erosion.  We  are 
going  to  give  the  States  the  incentive 
to  begin  to  manage  nonpoint  source 
pollution  from  all  sources,  including 
eroding  streambanks  and  sheet  runoff 
from  fields. 

Another  new  initiative  actually 
builds  upon  an  existing  program  in  the 
act.  Section  314  of  the  act  authorizes 
assistance  to  States  in  restoring  water 
quality  in  the  Nation's  lakes.  The  con- 
ference report  includes  a  new  demon- 
stration program  to  expand  on  the  ex- 
isting clean  lakes  effort  by  demon- 
strating techniques  to  achieve  lake 
water  quality  improvement.  One  of 
the  lakes  identified  is  Beaver  Lake  in 


Arkansas.  The  approaches  that  will  be 
used  at  Beaver  Lake  will  be  able  to  be 
used  elsewhere,  thereby  benefiting  the 
country  as  a  whole. 

The  bill  will  also  remove  current  ob- 
stacles to  the  use  of  funding  provided 
by  Farmers  Home  Administration  for 
Clean  Water  Act  construction  grant 
projects.  Many  rural  communities 
would  not  be  able  to  finance  the  sub- 
stantial cost  of  meeting  the  act's  re- 
quirements without  use  of  PmHA 
funds. 

Another  important  issue  which  the 
bill  addresses  is  the  problem  of  insur- 
ing that  our  ground-water  resources 
are  adequately  protected.  Communi- 
ties around  the  country  face  problems 
caused  by  pollution  of  the  Nation's 
aquifers.  Accordingly,  the  bill  before 
us  today  calls  upon  EPA  to  undertake 
a  study  of  the  measures  needed  to  ade- 
quately protect  water  resources  at 
seven  specified  aquifers,  including  the 
sparta  aquifer  in  Arkansas.  Because  of 
the  growing  threat  to  ground  water 
posed  by  point  sources  and  nonpoint 
sources,  it  is  appropriate  that  we  dedi- 
cate our  efforts  to  examining  how  we 
can  best  protect  this  important  supply 
of  water  for  millions  of  Americans. 

Another  provision  of  this  bill  with 
which  I  am  particularly  pleased  is  an 
increase  in  the  rural  set-aside  pro- 
gram. Under  the  current  law  a  Gover- 
nor may  set  aside  4  percent  of  the 
State's  construction  grant  funds  to  ad- 
dress water  pollution  problems  In 
rural  areas.  This  is  an  important  provi- 
sion which  insures  that  our  rural  com- 
munities are  not  forgotten  under  the 
clean  water  program.  The  conference 
report  expands  the  rural  set-aside  pro- 
gram by  requiring  that  at  least  4  per- 
cent and  not  less  than  7^!  percent  Of  a 
State's  allotment  shall  t>e  made  avail- 
able for  rural  problems. 

The  conference  report  also  contains 
a  number  of  other  important  improve- 
ments in  the  Clean  Water  Act,  includ- 
ing initiatives  to  address  the  problem 
of  toxic  hot  spots  and  the  ever-grow- 
ing problem  of  contaminated  ground 
water.  The  bill  also  revises  some  of  the 
act's  technology  compliance  deadlines 
and  provides  authority  for  administra- 
tive penalties. 

Mr.  Speaker,  this  is  a  strong  bill  that 
Insures  a  continued  commitment  by 
this  Congress  and  the  Federal  Govern- 
ment to  clean  water.  I  urge  my  col- 
leagues to  give  this  strong  effort  by 
our  House  and  Senate  conferees  over- 
whelming support  so  that  the  legisla- 
tion can  be  enacted  at  the  earliest  pos- 
sible date. 

Mr.  ROE.  Mr.  Speaker,  I  yield  2  min- 
utes to  the  distinguished  gentleman 
from  California  [Mr.  MinetaI. 

Mr.  MINETA.  Mr.  Speaker.  I  rise  in 
strong  support  of  this  conference 
report  on  the  Clean  Water  Act. 

There  are  several  items  in  this  con- 
ference report  that  I  want  to  briefly 
mention,  but  I  must  begin  by  express- 


ing my  enormous  gratitude  and  admi- 
ration to  the  two  gentlemen  from  New 
Jersey.  Mr.  Howard  and  Mr.  Roe. 

Their  leadership  and  guidance  in 
bringing  this  bill  to  the  floor  stands  as 
a  great  accomplishment.  Countless  ob- 
stacles stood  in  their  way.  yet  they 
kept  at  it.  To  them,  the  ranking  mi- 
nority members,  Mr.  Snyder  and  Mr. 
Stangeland,  and  their  hardworking 
staffs.  I  say  thank  you. 

Several  aspects  of  this  bill  deserve  at 
least  a  brief  mention. 

The  formula  for  apportioning  the 
sewage  construction  grant  and  loan 
program  funds  was  a  major  item  In 
this  conference,  and  I  am  pleased  to 
say  that  I  think  we  achieved  a  compro- 
mise that  Is  fair  and  reasonable  to  all 
States. 

The  question  of  municipal  storm 
runoff  also  confronted  the  conference, 
but  here  z«ain  I  believe  the  compro- 
mise was  reasonable  and  equitable. 

And,  Mr.  Speaker,  as  the  author  of 
the  provision  to  Include  San  Francisco 
Bay  In  the  National  Estuary  Program. 
I  am, truly  delighted  to  note  that  this 
important  and  fragile  national  natural 
resource  has  been  designated  a  priori- 
ty Item  for  the  estuary  program. 

Mr.  Speaker,  this  Is  a  fine  bill.  I  will 
not  take  the  time  now  to  discuss  Its 
many  other  provisions.  Let  me  again 
congratulate  our  committee's  leader- 
ship, and  urge  my  colleagues  to  sup- 
port this  bill. 

D  1800 

Mr.  STANGELAND.  Mr.  Speaker,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Kentucky  [Mr. 
Snyder],  the  ranking  member  of  the 
full  committee. 

Mr.  SNYDER.  Mr.  Speaker.  It  Is 
with  great  pleasure  that  I  rise  In  sup- 
port of  S.  1128,  the  Water  Quality  Act 
of  1986. 

This  legislation  Is  the  product  of 
many  years  of  effort  by  the  House  and 
Senate  Public  Works  Committees. 
Over  the  years  we  have  reviewed  every 
aspect  of  the  Clean  Water  Act's  provi- 
sions, regulatory  programs,  and  ad- 
ministration at  Federal,  State  and 
local  levels.  Both  the  House  and  the 
Senate  have  passed  strong  reauthor- 
ization bills  in  the  past.  The  confer- 
ence report  before  you  today  is  a 
worthy  synthesis  of  not  only  H.R.  8 
and  S.  1128.  but  also  H.R.  3282  and 
other  previous  clean  water  reauthor- 
ization bills.  It  represents  a  truly 
workable  compromise  that  will  add 
needed  reforms  to  our  Nation's  Clean 
Water  Program. 

Let  me  first  congratulate  the  many 
people  who  made  such  valuable  contri- 
butions throughout  this  lengthy  and 
arduous  process.  I  want  to  thank  the 
gentleman  from  New  Jersey.  Mr. 
Howard,  who  serves  so  ably  as  the 
chairman  of  the  Committee  on  Public 
Works  and  Transportation,  for  his 
leadership  and  good  Judgment  on  this 


bill.  I  also  want  to  congratulate  the 
chairman  and  ranking  minority 
member  of  the  Water  Resources  Sub- 
committee from  New  Jersey,  Mr.  Roe. 
and  the  gentleman  from  Minnesota. 
Mr.  Stangeland,  for  their  tireless  ef- 
forts, their  spirit  of  cooperation  and 
especially  for  their  comprehensive  un- 
derstanding of  the  Issues.  And  of 
course,  I  would  be  remiss  if  I  did  not 
thank  the  able  leadership  of  the  Envi- 
ronment and  Public  Works  Committee 
In  the  other  body  for  Its  guidance  and 
cooperation. 

By  working  together,  we  have  forged 
a  truly  landmark  piece  of  legislation 
that  deserves  the  support  of  Congress 
and  the  administration.  S.  1128  makes 
far-reaching  changes  to  the  Clean 
Water  Act's  Regulatory  Program.  It 
also  makes  some  "fine-tuning"  adjust- 
ments to  reflect  years  of  testimony 
from  the  administrative  agencies,  the 
regulated  community,  and  citizens 
groups.  Perhaps  most  Importantly,  the 
bill  addresses  essential  funding  needs 
of  State  and  local  governments,  but 
does  so  in  a  fiscally  responsible 
manner.  In  short,  Mr.  Speaker,  S.  1128 
greatly  increases  the  protection  of  the 
envlromnent  and  public  health,  while 
balancing  the  need  to  recognize  other 
Important  goals. 

Last  Congress'  Clean  Water  Reau- 
thorization Bill,  H.R.  3282,  and  this 
year's  bill,  H.R.  8.  passed  overwhelm- 
ingly. S.  1128.  as  amended  In  confer- 
ence. Incorporates  much  of  H.R.  8  and 
H.R.  3282.  I  believe  the  resulting  com- 
promise is  the  strongest,  most  work- 
able clean  water  legislation  yet.  The 
conference  report's  authorization 
levels  are  significantly  lower  than 
those  provided  for  In  previous  House 
bills.  Despite  these  reductions,  S.  1128 
will  not  result  in  any  significant  cut- 
backs for  communities.  The  confer- 
ence report  will  continue  funding  of 
Clean  Water  Act  programs  which  are 
not  less  than  the  current  funding. 

S.  1128  will  also  establish  new  initia- 
tives In  a  nimiber  of  areas  to  assist  the 
Nation  In  achieving  the  act's  goals  of 
reducing  or  eliminating  the  discharge 
of  pollutants  Into  our  Nation's  rivers, 
lakes  and  streams.  Specifically,  the  bill 
establishes  a  new,  expanded  program 
for  control  of  nonpoint  source  [>ollu- 
tion  and  a  new  grant  program  to  assist 
States  in  setting  up  revolving  funds  to 
finance  future  capital  Improvements 
by  municipalities.  This  latter  Initiative 
will  provide  a  more  flexible  system  of 
funding  and  will  ultimately  replace 
the  Construction  Grant  Program. 
State  revolving  funds  will  be  available 
for  use  by  localities  to  help  pay  for  im- 
provements needed  to  achieve  water 
quality  objectives  without  the  myriad 
of  Federal  procedures  and  require- 
ments applicable  under  the  Construc- 
tion Grant  Program. 

Mr.  Speaker,  allow  me  to  highlight 
some  of  the  regulatory  amendments 
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and  construction  grant  amendments  of 
the  bill. 

REGULATORY  AMENDMENTS 

One  of  S.  1128's  most  valuable  con- 
tributions is  its  new  and  comprehen- 
sive nonpoint  source  pollution  control 
program.  The  Clean  Water  Act.  as 
written  in  1972  and  amended  in  1977 
and  1981.  focused  on  point  source  dis- 
charges of  pollution.  Over  the  years, 
however,  new  information  has  indicat- 
ed that  nonpoint  sources  contribute 
up  to  50  percent  of  the  water  pollution 
in  some  States.  Thus,  the  conferees  es- 
tablish a  new  national  policy  to  devel- 
op and  implement  programs  for  con- 
trolling nonpoint  sources  or  pollution. 
New  section  319  of  the  Clean  Water 
Act  will  provide  for  State  assessment 
reports,  management  programs,  op- 
tional interstate  management  confer- 
ences, and  needed  Federal  funding. 
With  this  new  emphasis  on  nonpoint 
sources  of  pollution,  we  should  be  able 
to  wage  a  more  comprehensive  and 
complete  assault  on  water  pollution 
throughout  the  Nation. 

A  related  Issue  involves  stormwater 
discharge  permits.  The  conference 
report  retains  important  provisions  of 
the  House  bill  on  agricultural  dis- 
charges and  expands  upon  municipal 
stormwater  provisions  addressed  inad- 
equately by  the  House-  and  Senate- 
passed  bills.  The  conferees  retained 
section  37  of  the  House  bill,  specifical- 
ly excluding  agricultural  stormwater 
discharges  from  the  definition  of  point 
source.  In  addition,  the  conferees  have 
extensively  revised  the  stormwater 
permit  provisions  for  municipalities, 
recognizing  the  disasterous  conse- 
quences that  could  result  if  provisions 
in  the  House-  and  Senate-passed  bills 
remained  unchanged.  The  new  lan- 
guage will  properly  reduce  the  uni- 
verse of  permits  required  for  storm- 
water from  millions  to  thousands 
without  reducing  the  protection  of  the 
environment.  We  have  established  a 
mechanism  that  will  require  permits 
only  where  necessary— rather  than  in 
every  instance.  Without  these 
changes,  local.  State,  and  Federal  offi- 
cials would  be  inundated  with  an  enor- 
mous permitting  workload  even 
though  most  of  the  discharges  would 
not  have  significant  environmental  im- 
pacts. 

In  the  same  section  of  the  bill,  the 
conferees  have  addressed  the  permit- 
ting requirements  for  industrial  storm- 
water runoff.  It  is  important,  however, 
to  clarify  that  a  discharge  is  "associat- 
ed with  industrial  activity"  if  it  is  di- 
rectly related  to  manufacturing,  proc- 
essing or  raw  materials  storage  areas 
at  an  industrial  plant.  Discharge 
which  do  not  meet  this  definition  in- 
clude those  discharges  associated  with 
parl(ing  lots  and  administrative  and 
employee  buildings. 

The  conference  report  also  contains 
an  important  provision  clarifying  the 
regulatory   treatment   of   stormwater 


runoff  from  oil,  gas,  and  mining  oper- 
ations. Section  402  of  the  Clean  Water 
Act  is  amended  to  prohibit  the  admin- 
istrator from  requiring  permits  for 
stormwater  nmoff  from  mining  oper- 
ations or  oil  and  gas  exploration,  pro- 
duction, processing,  or  treatment  oper- 
tions  or  transmission  facilities  except 
when  the  runoff  is  contaminated  by 
contact  with  the  overburden,  raw  ma- 
terial, or  various  waste  products.  With 
this  limitation  on  the  permitting  re- 
quirements for  such  stormwater 
nmoff,  important  oil,  gas,  and  mining 
operations  will  be  able  to  continue 
without  unnecessary  paperworic  re- 
strictions, while  protection  of  the  envi- 
ronment remains  at  a  premium. 

S.  1128  also  addresses  criminal,  civil, 
and  administrative  penalties  for  viola- 
tions under  the  act.  EPA  may  pursue  a 
violation  of  the  specified  statutory 
provisions  by  assessing  a  class  I  penal- 
ty, assessing  a  class  II  penalty,  or 
filing  an  action  in  court  and  request- 
ing that  the  court  assess  a  penalty 
imder  section  309(d).  In  class  I  actions. 
EPA  may  assess  a  penalty  of  no  more 
than  $10,000  per  violation,  up  to  a 
maximum  penalty  of  $25,000.  An  in- 
formal hearing  must  be  provided  upon 
request  of  the  discharger.  In  class  II 
actions,  EPA  may  assess  a  penalty  of 
no  more  than  $10,000  per  day  for  each 
day  during  which  the  violation  contin- 
ues, up  to  a  maximum  penalty  of 
$125,000.  The  discharger  has  the  right 
to  a  formal.  Administrative  Procedure 
Act  hearing. 

Under  these  penalty  provisions,  mul- 
tiple violations  which  stem  from  a 
single  cause  should  be  considered  as 
one  violation  for  penalty  assessment 
purposes. 

The  conference  report  includes  im- 
portant provisions  on  clean  lakes,  re- 
search and  management  of  pollution 
in  the  Great  Lakes,  and  estuary  man- 
agement conferences.  In  amending  the 
act's  section  314  clean  lakes  authority, 
S.  1128  provides  for  increased  environ- 
mental protection  with  the  addition  of 
a  new  demonstration  program.  I  am 
particularly  pleased  to  see  that, 
through  Arlan  Stangeland's  able 
leadership,  Sauk  Lake  in  Minnesota  is 
included  as  one  of  the  projects  in  this 
important  $40  million  demonstration 
program.  The  bill  also  authorizes  EPA 
to  conduct  demonstration  projects  re- 
lated to  restoring  the  biological  integ- 
rity of  acidified  lakes  and  watersheds 
through  liming.  In  addition.  S.  1128  es- 
tablishes a  Great  Lakes  program  office 
in  EPA  and  a  Great  Lakes  research 
office  in  NOAA  to  develop  and  imple- 
ment environmental  programs  with 
special  emphasis  on  the  control  of 
toxic  pollutants.  The  bill  also  author- 
izes EPA  to  convene  estuary  manage- 
ment conferences  to  solve  water  pollu- 
tion problems  in  estuaries  throughout 
the  country. 

S.  1128  makes  numerous  changes  to 
improve  dramatically  the  removal  and 


control  of  toxic  pollutants.  Toxics 
present  one  of  the  greatest  dangers  to 
this  Nation's  health  and  welfare.  The 
conference  report  addresses  this  in- 
creasing concern  in  numerous  areas. 
For  example,  ETA  is  directed  to  identi- 
fy toxic  pollutants  which  may  be 
present  in  sewage  sludge  and  to  pro- 
mulgate regulations  and  impose  condi- 
tions in  section  402  permits  to  protect 
public  health  and  the  environment.  S. 
1128  also  contains  important  provi- 
sions relating  to  water  pollution  con- 
trol levels  to  be  achieved  after  the 
act's  technology-based  BPT/BCT/ 
BAT  standards  have  tteen  met.  States 
must  submit  to  EPA  lists  of  navigable 
waters  for  which  applicable  water 
quality  standards  are  not  expected  to 
be  achieved  after  impleQientation  of 
the  best  available  technology  and 
after  pretreatment  requirements  and 
new  source  performance  standards  are 
met.  States  must  also  propose  individ- 
ual control  strategies  to  reduce  the 
discharge  of  toxic  pollutants.  In  addi- 
tion, EPA  must  develop  methods  for 
establishing  and  measuring  water 
quality  criteria  for  toxic  pollutants. 

The  conference  report  allows  case- 
by-case  modifications  of  BAT  limits 
for  preexisting  discharge  from  coal  re- 
mining  areas.  This  is  consistent  with 
the  concern  of  the  administration  and 
the  needs  of  the  coal  mining  indus- 
tries. In  addition,  the  amendment  en- 
sures careful  analysis  of  environmen- 
tal concerns  by  requiring  an  applicant 
to  demonstrate  that  the  coal  remining 
operation  would  result  in  the  potential 
for  improved  water  quality.  The  con- 
ferees specifically  agreed  to  retain  the 
phase  "potential  for"  so  that  appli- 
cants would  not  face  the  unreasonable 
burden  of  showing  actual  improve- 
ment in  every  instance. 

Another  important  regulatory  issue 
involves  EPA's  variance  for  fundamen- 
tally different  factors  [FDP's].  Under 
current  law.  a  discharger  can  apply  for 
and  receive  modifications  from  other- 
wise applicable  effluent  guidelines 
upon  demonstrating  that  his  plant  is 
fundamentally  different  from  the 
plants  upon  which  EPA  based  its  ef- 
fluent guidelines.  The  Supreme  Court 
recently  ratified  the  PDF  variance 
process  in  Chemical  Manufacturers 
Association  versus  National  Resources 
Defense  Council,  Inc.,  —  U.S.  —  (1985). 
Today,  Congress  gives  its  full  support 
for  this  administrative  created  PDF 
mechanism  and  provides  further  direc- 
tion to  EPA. 

While  it  limits  the  availability  of  the 
FDF  modification  in  some  instances, 
the  conference  report  also  recognizes 
the  tremendous  importance  of  the 
variance  process  to  the  Clean  Water 
Act's  Regulatory  Program.  For  years. 
Federal  courts  have  articulated  many 
reasons  for  retaining  FDF  variances. 
By  establishing  variance  from  nation- 
ally   applicable    effluent    limitations 


guidelines  and  standards,  the  FDF 
modification  provides  necessary  flexi- 
bility to  nationwide  standards  and 
allows  necessary  challenges  to  regula- 
tions in  a  nonrulemaking  forum. 
Courts  around  the  country  upheld  na- 
tionally m?plicable  effluent  limits  spe- 
cifically because  of  EPA's  PDF  vari- 
ance, which  provided  a  needed  "safety 
valve."  See  for  example  American 
Frozen  Food  Institute  v.  Train  (539  F. 
2d  107  (D.C.  Cir.,  976))  and  Natural 
Resources  Defense  Council,  Inc.  v.  EPA 
(537  F.  2d  642  (2d  Cir..  1976)). 

In  NRDC  against  EPA,  the  Court 
held  that  the  establishment  of  an  PDF 
variance  was  a  valid  exercise  of  EPA's 
rulemaking  authority  pursuant  to  sec- 
tion 501(A)  of  the  act.  The  court 
stated  that,  in  the  context  of  the 
Clean  Water  Act.  the  variance  was 
particularly  appropriate: 

The  sheer  number  of  point  soures  poten- 
tially subject  to  regulation  and  the  rapidly 
approaching  statutory  deadlines  required 
the  Ea>A  to  restrict  itself  in  the  regulation 
promulgation  process  to  a  representative 
sampling  of  plants.  It  is  entirely  possible 
that  the  resulting  regulations  will  prove  ill- 
suited  to  some  of  the  unsampled  individual 
plants  to  which  they  will  be  applied  in  the 
permit  process.  Unless  the  variance  clause  is 
established,  there  is  no  guarantee  that  such 
a  defect  could  be  effectively  remedied  if  it 
occurred.  Review  of  the  regulations  pursu- 
ant to  section  509  of  the  act  is  not  an  ac- 
ceptable substitute.  Since  the  act  authorizes 
informal  rulemaking,  review  of  the  regula- 
tions will  tend  to  be  narrowly  confined.  The 
petitioner's  reconunendation  that  the  rule- 
making procedure  be  re-opened  at  the 
permit-granting  stage  is  unnecessarily  cum- 
bersome. (537  F.  2d  at  647.) 

Finally,  the  court  warned: 

[Nlot  all  of  the  thousands  of  plants  in  op- 
eration could  be  expected  to  fit  into  prefab- 
ricated molds  or  templates.  By  specifying  a 
permit  procedure.  Congress  implicitly  con- 
ferred on  the  permit-grantor  the  privilege  of 
continuing  the  broader  regulations  in  light 
of  the  specific  type  of  plant  applying  for  the 
permit.  Without  variance  flexibility,  the 
program  might  well  founder  on  the  rocks  of 
iUegality.  (357  F.  2d  at  647.) 

Recognizing  the  importance  of  an 
FDF  variance,  the  conferees  are  refus- 
ing to  limit  severely  its  usefulness  or 
applicability.  Thus,  the  conferees  have 
agreed  to  many  of  the  provisions  in 
the  House  bill  rather  than  those  in 
the  Senate  bill.  Under  new  section 
301(n),  EPA  may  issue  fundamentally 
different  factors  (PDF>  variances  from 
national  effluent  limitations  guide- 
lines or  categorical  pretreatment 
standards.  The  FDF  application  must 
be  based  on  information  which  the  ap- 
plicant submitted,  or  did  not  have  a 
reasonable  opportunity  to  submit, 
during  the  relevant  rulemaking.  An 
applicant  could  satisfy  the  "did  not 
have  a  reasonable  opportunity  to 
submit"  test  in  the  following  situa- 
tions: 

First.  The  discharger  knew  of  the 
rulemaking,  but  had  no  reason  to 
know  until  the  final  rule  was  issued 
that  certain  data  would  be  relevant  to 


the  specific  nature  of  the  final  rules  as 
they  apply  to  his  facility. 

Second.  The  discharger  knew  of  the 
rulemalUng,  but  could  not  submit  cer- 
tain data  showing  fundmental  differ- 
ences because  those  data  could  not  be 
generated  until  the  final  rules  were 
issued  and  tests  could  l>e  run  to  assess 
the  expected  performance  of  the  facil- 
ity in  complying  with  the  final  numer- 
ical limits. 

Third.  The  discharger  did  not  know 
of  the  rulemaking,  due  to  lack  of 
actual  or  constructive  notice. 

I  do  have  some  concerns  about  other 
regulatory  provisions  in  title  I.  In  cer- 
tain respects,  S.  1128  fails  to  impose 
realistic  deadlines  and  requirements  or 
to  provide  the  necessary  amount  of 
discretion  and  flexibility  to  EPA.  As 
legislators,  we  must  always  strive  to 
write  laws  that  are  workable  and 
achievalile.  I  am  afraid  that  we  have 
not  done  this  consistently  throughout 
S.  1128. 

My  greatest  concern  is  over  the  bill's 
compliance  dates.  The  Senate-passed 
bill  extended  compliance  deadlines  for 
priority,  conventional,  and  nonconven- 
tional  pollutants  to  "as  expeditiously 
as  practicable"  but  not  more  than  3 
years  after  the  promulgation  of  efflu- 
ent guidelines,  with  an  outside  date  of 
July  1.  1988.  The  conference  report 
adopted  the  Senate  provisions,  but 
modified  the  outside  compliance  date 
to  March  31. 1989. 

This  is  not  a  satisfactory— or  sensi- 
ble—resolution. Subsequent  informa- 
tion and  comments  from  EPA  indicate 
that  the  deadline  is  unrealistic.  It  does 
not  allow  enough  time  to  achieve  com- 
pliance. Industrial  direct  dischargers 
find  themselves  in  an  uncompromising 
situation,  since  EPA  has  not  yet  pro- 
mulgated final  effluent  guidelines  for 
various  pollutants.  Industrial  facilities 
still  waiting  for  guidance  from  EPA 
will  have  very  little  time  to  install  nec- 
essary water  treatment  facilities.  By 
retaining  the  March  31,  1989.  deadline. 
I  am  afraid  we  are  legislating  fiction 
and  defying  common  sense. 

I  am  concerned  that  the  bill's  legally 
enforceable  requirements,  coupled 
with  the  act's  citizen  suit  provisions 
may  ultimately  harm  the  program. 
The  cumulative  load  of  deadlines 
throughout  the  bill  may  set  up  EPA. 
States,  municipalities,  and  industries 
for  failure  which  will.  In  turn,  breed 
endless  litigation  and  disrespect  for 
the  law.  We  must  avoid  imposing  unre- 
alistic requirements  that  result  in 
courts— rather  than  expert  agencies- 
running  the  Clean  Water  Act  Pro- 
gram. I  hope,  Mr.  Speaker,  this  new 
bill  will  not  establish  an  unhealthy 
spiral  of  missed  deadlines,  lawsuits, 
congressional  distrust,  more  deadlines, 
more  missed  deadlines,  more  lawsuits 
to  infinity.  If  it  does,  then  Congress 
should  expect  to  revisit  the  whole 
issue  again  soon. 


The  conferees  agreed  on  a  new  com- 
pliance date  for  achievement  of  efflu- 
ent limitations  guidelines:  As  expedi- 
tiously as  practicable,  but  no  later 
than  3  years  after  promulgation  of  the 
guidelines,  but  in  no  event  later  than 
March  31,  1989.  During  the  discussion 
of  this  Issue  in  the  conference,  it  was 
noted  that  this  deadline  could  poae  a 
sigiUf icant  problem  for  some  pluits  in 
the  organic  chemicals,  plastics  and 
synthetic  fibers  [OCPSF]  industry. 
Our  hearings  clearly  demonstrate  that 
at  least  3  years  from  promulgation  is 
needed  for  most  plants  to  comply.  The 
guidelines  for  the  OCPSF  industry  are 
currently  required,  by  court  order,  to 
be  issued  by  December  1986.  If  the 
guidelines  are  issued  in  December. 
OCPSF  plants  would  have  only  2  years 
and  3  months  to  obtain  permits  and 
design,  construct,  install,  and  operate 
the  equipment  necessary  to  meet  the 
applicable  limitations.  It  therefore  ap- 
pears that  some  OCPSF  plants  may 
fail  to  comply  with  their  guidelines  by 
the  time  required,  not  through  any 
fault  of  their  own,  but  simply  because 
their  guidelines  were  not  Issued  early 
enough.  Congress  and  E^PA  are  both 
aware  of  their  problem.  Delay  in  pro- 
mulgation of  guidelines  may  make  it 
impossible  for  some  plants  and  indus- 
tries to  comply  with  the  March  31, 
1989,  deadline.  We  agreed  to  address 
this  problem  in  the  conference  report. 

EPA  told  us  that  if  presented  with  a 
compliance  problem  due  to  delay  in 
guidelines  promulgation,  they  would 
issue  an  administrative  order  to  estab- 
lish a  reasonable  compliance  date  for 
the  discharger  beyond  March  31,  1989. 
The  order  would  not  assess  a  penalty 
for  the  discharger's  failure  to  meet  the 
statutory  compliance  date.  EPA  stated 
that  it  currently  issues  such  orders  to 
dischargers  who  are  unable,  because  of 
delays  in  guidelines  promulgation  or 
permit  issuance,  to  meet  the  July  1, 
1984,  deadline  in  existing  law.  EPA's 
statement  that  it  would  continue  to 
issue  these  orders  was  the  major 
reason  for  our  not  seeking  to  reopen 
and  extend  the  March  31,  1989,  out- 
side compliance  date.  Issuance  of  such 
orders  by  EPA  provides  a  useful 
method  for  remedying  inequities  suf- 
fered by  specific  plants  as  a  result  of 
the  delay  in  guidelines  promulgation. 
When  a  plant  is  issued  this  type  of 
order,  the  plant  should  not  thereafter 
be  subject  to  suit— by  EPA,  a  State,  or 
a  citizen— on  the  basis  of  its  failure  to 
adhere  to  the  statutory  compliance 
date.  It  is  our  intent  that  noncompli- 
ance which  is  not  the  fault  of  the 
plant  should  not  be  penalized  in  any 
way.  whether  administratively,  legally, 
or  in  the  eyes  of  the  public. 

On  another  issue,  the  antibackslid- 
ing  provision  included  in  the  confer- 
ence report,  while  designed  to  ensure 
that  reasonable  further  progress  is 
made  in  meeting  the  goals  of  the  act. 
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is  not  designed  to  prohibit  industrial 
growth,  nor  to  penalize  those  who 
have  production-based  permits. 

Technology-based  limits  are  often 
based  on  the  level  of  production  at  a 
facility— pounds  per  ton.  Permittees 
will  continue  to  be  able  to  increase 
their  production  or  add  to  or  change 
their  manufacturing  processes.  They 
would,  of  course,  still  be  required  to 
maintain  the  effluent  limitation  guide- 
lines—pounds per  ton— issued  by  BIPA 
for  the  appropriate  industrial  catego- 
ries or  subcategories  as  well  as  meet 
all  applicable  water  quality  standards. 

CONSTRUCTION  GRANT  AMENDMENTS 

The  funding  levels  in  S.  1128  are 
both  environmentally  responsive  and 
fiscally  responsible.  There  is  no  un- 
warranted drain  on  the  Federal  Treas- 
ury in  this  bill.  The  level  of  $18  billion 
over  9  years  for  the  current  Sewer 
Grant  Program  and  the  new  State  re- 
volving loan  fund  represents  a  reason- 
able compromise  and  a  worthy  invest- 
ment. The  wastewater  treatment 
needs  of  this  Nation  are  steadily  in- 
creasing. The  creative  financing  in  S. 
1128  will  address  these  needs,  but  at 
the  same  time  initiate  the  final  phase 
of  the  transition  to  State  and  local 
self-sufficiency  as  soon  as  reasonably 
possible.  Mr.  Spealcer.  this  bill  signals 
a  movement  from  the  current  level  of 
Federal  financial  involvement  to  a  pro- 
gram focused  on  Increased  State  and 
local  self-sufficiency;  it  does  not.  how- 
ever, abandon  the  crucial  Pederal- 
State-local  partnership  that  has  devel- 
oped over  the  years. 

One  of  S.  1128's  most  innovative  pro- 
posals is  its  Revolving  Fund  Program 
through  which  a  State  will  be  able  to 
provide  financing  assistance  to  its  po- 
litical subdivisions  and.  upon  repay- 
ment, be  able  to  use  that  money  again 
to  construct  needed  pollution  control 
facilities.  These  funds  can  be  used  for 
loans,  guarantees,  interest  subsidies. 
and  other  nongrant  purposes.  Under 
this  new  authority,  many  more  com- 
munities will  receive  funding  for  con- 
struction of  needed  wastewater  treat- 
ment facilities.  Countless  communities 
have  waited  in  vain  for  Federal  fund- 
ing, because  they  were  too  low  on 
State  priority  lists.  This  new  Revolv- 
ing Fund  Program  will  help  those 
communities  meet  their  requirements 
under  the  act. 

The  conference  report  also  author- 
izes critically  needed  projects  for  im- 
proving publicly  owned  treatment  fa- 
cilities throughout  the  Nation.  For  ex- 
ample, the  Administrator  is  directed  to 
grant  $250,000  from  funds  allotted 
under  the  act  to  Taylor  Mill.  KY,  for 
the  repair  and  reconstruction  of  its 
publicly  owned  treatment  works.  This 
is  an  extremely  important  project,  so  I 
am  particularly  delighted  to  see  it  re- 
ceive proper  attention  from  Congress. 
S.  1128  similarly  provides  necessary 
funding  for  water  quality  improve- 
ment projects  at  other  municipalities. 


In  addition,  the  conference  report  in- 
creases the  mandatory  set-aside  for 
rural  States  by  establishing  a  floor  of 
4  percent— with  a  ceiling  of  7'/^  per- 
cent. With  all  of  these  provisions,  the 
entire  Nation  will  stand  to  benefit. 

Mr.  Speaker.  S.  1128  provides  vital 
funding  to  States  and  municipalities 
and  makes  farsighted  changes  to  the 
Clean  Water  Act's  regulatory  program. 
It  coordinates  governmental  and  pri- 
vate actions  in  pursuit  of  one  common 
goal:  making  our  waters  fishable  and 
swimmable.  The  conference  report  ad- 
dresses the  needs  of  municipalities  and 
State  governments,  but  at  the  same 
time  recognizes  the  importance  of  in- 
creasing non-Federal  self-sufficiency 
and  decreasing  Federal  expenditures. 
In  spite  of  today's  budgetary  con- 
straints, S.  1128  represents  a  worthy 
investment  in  our  Nation's  water  qual- 
ity. This  bill  embodies  an  approach  to 
environmental  protection  which  Is 
both  sensible  and  environmentally 
sensitive.  S.  1128  is  one  of  the  most  im- 
portant environmental  laws  of  the 
99th  Congress  and  perhaps  of  this 
decade.  I  urge  my  colleagues  and  the 
administration  to  support  it  fully. 

Finally,  Mr.  Speaker.  I  would  be 
remiss  if  I  did  not  take  this  opportuni- 
ty to  thank  all  of  the  staff  who 
worked  so  tirelessly  over  the  years 
toward  passage  of  clean  water  legisla- 
tion. In  particular,  I  would  like  to 
thank— and  congratulate— John  Doyle, 
Gabe  Rozsa.  Ben  Grumbles,  Kathy 
Guilfoy,  Errol  Tyler,  Ken  Kopocis, 
Randy  E>eitz.  and  Charlotte  Miles  of 
the  Water  Resources  Subcommittee 
and  Dave  Mendelsohn  and  Bob  Berg- 
man of  legislative  counsel.  I  would  also 
like  to  thank  the  Senate  staff,  includ- 
ing Bob  Hurley,  Phil  Cummings,  Jeff 
Peterson,  Jimmy  Powell.  Ron  Outen, 
and  Steve  Shimberg.  All  of  these 
people  worked  practically  nonstop  for 
months,  dedicating  countless  nights 
and  weekends  to  make  this  moment 
happen.  Some  individuals  endured  this 
lengthy  process  for  over  4  years.  Be- 
cause of  their  efforts,  we  have  a  bill 
that  everyone  can  be  proud  of. 

Mr.  ROE.  Mr.  Speaker.  I  yield  3  min- 
utes to  the  distinguished  gentleman 
from  West  Virginia  [Mr.  RahallI. 

Mr.  RAHALL.  Mr.  Speaker.  I  join  in 
the  overwhelming  support  for  this  bill, 
the  Clean  Water  Act,  and  urge  my  col- 
leagues to  accept  this  conference 
report.  I  begin  by  joining  in  the  com- 
mendation for  the  distinguished  chair- 
man of  the  full  committee,  my  com- 
mittee chairman,  the  gentleman  from 
New  Jersey  [Mr.  Howard],  the  rank- 
ing minority  member,  the  gentleman 
from  Kentucky  (Mr.  Snyder],  my  sub- 
committee chairman,  whose  tenacity 
has  made  it  possible  for  this  legisla- 
tion to  come  to  the  floor  today,  and 
the  gentleman  from  New  Jersey  [Mr. 
Roe],  and  to  the  ranking  minority 
member  of  the  subcommittee,  the  gen- 
tleman from  Minnesota  [Mr.  Stance- 


land].  I  commend  for  his  diligent  ef- 
forts on  this  legislation. 

Mr.  Speaker,  after  several  years  of 
intensive  effort,  it  gives  me  great 
pleasure  to  rise  in  support  of  the  con- 
ference report  on  S.  1128.  legislation 
to  reauthorize  the  Clean  Water  Act. 
Among  the  many  provisons  of  this  bill 
is  one  which  seeks  to  provide  an  incen- 
tive to  the  coal  industry  to  remine 
abandoned  coal  mine  lands. 

It  is  rare  we  are  able  to  enact  legisla- 
tion such  as  this  provision  which  so 
clearly  dovetails  efforts  to  develop  our 
coal  resources  with  those  aimed  at 
mitigating  environmental  damage. 
Throughout  the  Appalachian  Region 
abandoned  coal  mine  lands  exist 
which,  due  to  erosion  and  acidic  dis- 
charges, pose  a  serious  threat  to  water 
quality. 

While  the  1977  surface  mining  law 
created  an  abandoned  mine  reclama- 
tion program  to  address  this  situation, 
the  fui\ds  raised  from  industry  to  im- 
plement reclamation  projects  will 
never  be  sufficient  to  address  more 
than  10  to  20  percent  of  the  Nation's 
abandoned  coal  mine  sites.  Because 
many  of  these  abandoned  coal  lands 
till  contain  valuable  coal  deposits,  in- 
dustry has  made  an  effort  to  remine 
them,  and  as  such,  retlaim  the  sites. 

However,  in  many  instances,  coal  re- 
mining  is  not  economically  and  techni- 
cally feasible  because  industry  be- 
comes liable  for  treating  the  preexist- 
ing water  discharges  under  stringent 
national  effluent  guidelines.  This  coal 
remining  provision  will  enable  indus- 
try to  enter  abandoned  coal  mine  sites 
and  engage  in  mining  under  modified 
water  quality  standards  established  on 
a  case-by-case  basis.  The  end  result  of 
this  effort  will  be  the  reclamation  of 
the  site  and  as  such,  an  improvement 
in  water  quality  over  that  which  exist- 
ed at  the  site  prior  to  remining. 

As  the  author  of  this  coal  remining 
provision,  I  would  note  that  a  rather 
detailed  legislative  history  has  been 
established  to  assist  in  its  implementa- 
tion. In  this  regard,  interested  parties 
should  refer  to  the  Congressional 
Record  of  July  23.  1985.  at  which  time 
I  provided  a  full  explanation  of  the 
provision  during  the  debate  on  H.R.  8. 
the  House-passed  version  of  S.  1128.  as 
well  as  to  the  colloquy  between  the 
chairman  of  the  committee  with  juris- 
diction over  the  Surface  Mining  Con- 
trol and  Reclamation  Act  of  1977. 
Morris  Udall,  and  myself  conducted 
during  the  last  Congress,  which  can  be 
found  in  the  Record  of  June  26.  1984, 
when  a  similar  version  of  this  provi- 
sion passed  the  House  as  part  of  H.R. 
3282. 

This  coal  remining  provision  is  the 
product  of  lengthy  negotiations  t>e- 
tween  members  of  the  environmental 
community  and  the  coal  industry  and 
serves  to  show  that  agreements  on 
matters    pertaining    to    surface    coal 


mining  can  be  reached  when  all  par- 
ties approach  the  issue  in  good  faith. 
In  this  regard.  I  would  like  to  extend 
my  appreciation  to  Hope  Babcock  of 
the  Audubon  Society  and  Tom  Gallo- 
way of  Galloway  &  Greenberg  for  this 
work  on  this  provison  on  behalf  of  the 
environmentalists,  and  to  Al  White- 
house  of  Buffalo  Coal  Co.  and  Tom 
Altmeyer  of  the  Mining  and  Reclama- 
tion Council  of  America  who  provided 
the  coal  industry's  input  into  the  for- 
mulation of  this  language. 

The  support  I  received  for  this  provi- 
sion from  my  chairman  on  the  sub- 
committee on  Water  Resources.  Bob 
Roe.  and  his  tenacity  in  gaining  its  ac- 
ceptance by  the  other  body  is  also 
deeply  appreciated  as  well  as  that  of 
Mo  Udall.  the  distinguished  chairman 
of  the  Committee  on  Interior  and  In- 
sular Affairs,  who  provided  the  in- 
sights into  the  relationship  between 
this  provision  and  the  Federal  surface 
mining  law  that  were  crucial  to  our  ne- 
gotiations. The  gentleman  from  Penn- 
sylvania and  a  member  of  the  Commit- 
tee on  Public  Works  and  Transporta- 
tion, Bill  Clinger,  was  also  very  sup- 
p>ortive  of  this  effort. 

Mr.  STANGELAND.  Mr.  Speaker.  I 
yield  such  time  as  she  may  consume  to 
the   gentlewoman    from   New   Jersey 

[Mrs.  ROUKEMA]. 

Mrs.  ROUKEMA.  Mr.  Speaker— I 
wish  to  commend  my  colleagues  on 
the  conference  committee,  and  espe- 
cially Chairman  Bob  Roe  of  the  House 
Public  Works  Subcommittee,  for  their 
work  on  this  important  legislation  and 
specifically  on  behalf  of  the  people  of 
Wanaque,  N.J. 

Especially  important  for  my  con- 
stituents is  a  provision  of  this  bill 
which  provides  $2.1  million  in  funding 
for  the  Wanaque  Valley  Regional  Sew- 
erage Authority  in  Wanaque.  NJ.  This 
funding  will  help  to  rectify  an  inequi- 
table situation  arising  from  the  con- 
struction of  a  water  treatment  facility 
in  northern  New  Jersey.  Residents  of 
Wanaque  have  been  facing  astronomi- 
cal increases  in  their  sewerage  fees  be- 
cause two  of  the  three  towns  compris- 
ing the  Wanaque  Valley  Sewerage  Au- 
thority have  withdrawn  from  agree- 
ments that  would  have  spread  the  cost 
of  this  facility  more  equitably.  This, 
coupled  with  decreases  in  Federal  cost- 
sharing  levels  since  the  original  plan- 
ning of  the  project,  would  have  in- 
creased Wanaque  residents'  sewerage 
fees  by  $160  to  $200  per  household  an- 
nually—to between  $500  and  $1,000 
per  household.  Without  this  legisla- 
tion the  people  of  Wanaque  would 
suffer  financial  penalties  through  no 
fault  of  their  own. 

The  provision  included  in  today's 
bin,  the  Water  Quality  Renewal  Act, 
boosts  the  Federal  funding  level  for 
construction  of  the  new  Wanaque 
plant  to  75  percent.  In  addition,  new 
Federal  funds  will  be  made  available 
for  expansion  of  the  facility,  at  a  75- 


percent  Federal  funding  level.  These 
combined  actions  will  add  $2.1  million 
to  the  total  Federal  funds  available  for 
the  Wanaque  project. 

I  wish  to  thank  Chairman  Roe  for 
his  efforts  on  beHalf  of  my  constitu- 
ents. Since  I  first  approached  him  on 
this  matter  many  months  ago,  he  has 
taken  an  active  interest  In  rectifying 
this  inequitable  situation. 

I  urge,  once  again,  that  my  col- 
leagues support  this  important  legisla- 
tion. 

Mr.  STANGELAND.  Mr.  Speaker.  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Pennsylvania 
[Mr.  Clinger],  a  member  of  the  Sub- 
committee on  Water  Resources. 

Mr.  CLINGER.  Mr.  Speaker.  I  rise  In 
strong  support  of  the  conference 
report  accompanying  S.  1128  and  I 
urge  all  Members  to  vote  for  this  legis- 
lation. 

Chairman  Jim  Howard,  subcommit- 
tee chairman  Bob  Roe.  and  ranking 
Republicans  Gene  Snyder  and  Arlan 
STANGELAND  have  donc  an  outstanding 
Job  balancing  the  complex  and  sensi- 
tive Issues  Incorporated  In  this  bill, 
and  representing  the  interests  of  this 
body  with  their  counterparts  from  the 
other  Chamber.  I  commend  them  and 
their  staffs  for  the  long  hours  of  nego- 
tiation that  makes  it  possible  for  us  to 
consider  the  conference  agreement  we 
have  before  us  today. 

S.  1128  amends  the  Federal  Water 
Pollution  Control  Act  of  1972  and  au- 
thorizes funding  for  a  number  of  pro- 
grams devoted  to  cleaning  our  rivers, 
lakes,  and  streams. 

As  Members  may  recall,  the  goal  of 
the  act  is  to  clean  our  waters  so  they 
are  swimmable  and  fishable.  This  bill 
helps  take  us  toward  that  objective. 

Mr.  Speaker,  I  would  just  comment 
also  on  the  matter  referred  to  by  the 
gentleman  from  West  Virginia  [Mr. 
Rahall].  I  think  this  Is  a  very  Impor- 
tant provision  in  this  conference 
report.  There  are  literally  hundreds  of 
thousands  of  abandoned  mines  around 
this  country,  40  to  45  percent  of  which 
have  coal  reserves  which  can  be  ex- 
tracted, but  nobody  is  willing  to  ex- 
tract them  because  of  the  liabilities 
they  will  assume  under  present  law  if 
they  go  in  and  attempt  to  remove  that 
coal.  They  would  become  responsible 
for  cleaning  up  the  entire  pollution 
problem.  The  amendment  that  the 
gentleman  from  West  Virginia  has 
worked  so  diligently  on  and  which  I 
was  pleased  to  work  with  him  on  will 
remove  that  impediment.  It  will  allow 
a  producer  to  go  into  an  abandoned 
mine  site  to  re-mine  that  coal  and  not 
assume  the  crushing  liability  for 
cleaning  up  the  whole  site.  It  will  not 
result  in  any  degradation  of  water 
quality,  however,  and  it  will  have  to 
provide  for  the  potential  for  improv- 
ing the  water  quality  of  that  site.  I 
think  It  Is  a  very,  very  helpful  develop- 
ment for  the  coal  Industry  and  it  is 


going  to  result  not  only  in  our  ability 
to  re-mlne  areas  that  presently  are  not 
being  touched,  but  also  will  result  I 
think  in  substantial  improvement  of 
water  quality  in  a  vast  number  of 
these  abandoned  sites. 

It  wasn't  too  long  ago  we  were  read- 
ing press  accounts  about  filthy,  toxic 
conditions  prevalent  in  many  of  our 
major  rivers  and  lakes.  Think  back  for 
a  moment  when  the  Hudson.  Monon- 
gahela,  said  Ohio  Rivers  were  void  of 
native  wildlife.  Lake  Erie  was  consid- 
ered practically  dead.  And  then  look  at 
them  today.  All  are  enjoying  a  renais- 
sance; fish  are  returning  In  larger 
numbers;  certain  species  are  beginning 
to  reestablish  spawning  grounds  In 
areas  once  considered  chemical  cess- 
pools; and  many  related  forms  of 
native  wildlife  are  beginning  to  flour- 
ish again. 

We  were  able  to  achieve  these  gains 
through  aggressive  Federal  funding 
for  constructing  wastewater  treatment 
plants,  and  through  the  aggressive 
regulation  of  toxic  discharges.  The  bill 
before  us  today  seeks  to  improve  upon 
these  achievements  by  imposing  more 
stringent  standards  on  the  amounts 
and  types  of  pollutants  discharged 
into  our  waters. 

At  the  same  time,  this  legislation 
recognizes  the  budgetary  realities  now 
facing  the  Federal  Government.  It 
does  not  attempt  to  Increase  funding 
for  the  Wastewater  Treatment  Con- 
struction Grants  Program;  rather.  It 
phases  out  the  grant  program  and  in- 
stead establishes  a  modest  revolving 
loan  fund  to  be  administered  by  the 
States. 

Some  administration  officials  have 
already  gone  on  record  in  sharp  dis- 
agreement with  this  legislation,  argu- 
ing that  the  construction  grants  fund- 
ing Is  too  high.  In  the  bill,  we've  au- 
thorized $18  billion  through  1990.  I'd 
like  to  remind  Members  that  a  needs 
assessment  survey  undertaken  in  1984 
by  the  EPA  estimated  a  total  invest- 
ment of  $101.7  billion  was  required  of 
Federal,  State  and  local  governments, 
and  private  investment,  through  the 
year  2000  to  meet  current  and  project- 
ed demands.  In  light  of  this  assess- 
ment. I  don't  believe  you  can  charac- 
terize S.  1128  as  a  budget-buster. 

You  must  pay  a  price  to  clean' up  dis- 
charges, and  I  believe  the  bill  before 
us  meets  this  test  responsibly. 

Mr.  Speaker,  this  bill  tightens  a 
number  of  regulatory  guidelines:  it  au- 
thorizes a  Federal  grant  program  to 
clean  up  lakes;  it  establishes  a  storm- 
water  discharge  program  designed  to 
address  a  major  source  of  pollution; 
and  it  stiffens  fines  and  penalties  for 
polluters. 

We  need  this  legislation.  It  is  neces- 
sary as  well  as  responsible  and  I  urge 
all  Members  to  supi>ort  it. 


31968 


CONGRESSIONAL  RECORD— HOUSE 


October  15,  1986 


October  15,  1986 


CONGRESSIONAL  RECORD— HOUSE 


31969 


Mr.  ROE.  Mr.  Speaker.  I  yield  4  min- 
utes to  the  distinguished  gentleman 
from  Georgia  [Mr.  Rowland]. 

Mr.  ROWLAND  of  Georgia.  Mr. 
Speaker.  I  rise  in  strong  support  of  the 
conference  agreement  on  clean  water 
and  also  to  pay  tribute  to  the  leader- 
ship of  the  gentleman  from  New 
Jersey  (Mr.  Roe],  chairman  of  the 
Water  Resources  Subcommittee. 

I  have  served  on  the  Subcommittee 
on  Water  Resources  since  Joining  the 
Congress  in  1983  and  witnessed  the 
delicate  balance  the  chairman  has 
struck  with  its  members  over  the 
years.  I  was  keenly  aware  of  his  lead- 
ership ability,  and  especially  the  gen- 
tleman is  truly  to  be  commended  for 
his  fight  to  reUln  much  of  the  House 
language  during  negotiations,  particu- 
larly the  House  allocation  formula  for 
distribution  of  construction  grants 
funds. 

I  also  want  to  commend  the  chair- 
man of  the  full  committee,  the  gentle- 
man from  New  Jersey  [Mr.  Roe),  and 
the  ranking  minority  member  of  the 
full  committee,  the  gentleman  from 
Kentucky  [Mr.  Snyder),  and  especial- 
ly the  ranking  minority  member  of  the 
subcommittee,  the  gentleman  from 
Minnesota  [Mr.  Stangeland).  for  the 
hard  work  that  they  did.  and  also  to 
commend  the  staff  on  both  sides. 

The  conference  agreement,  which 
includes  a  provision  exempting  certain 
storm  water  runoff  from  the  NPDES 
permitting  process  takes  a  giant  step 
toward  reducing  the  immense  regula- 
tory burden  being  proposed  by  the 
EPA.  As  a  result,  the  cost  to  local  gov- 
ernments for  complying  with  the  act 
will  be  restrained.  Under  current  law. 
municipalities  would  be  required  to 
obtain  permits  for  each  of  the  millions 
of  storm  water  discharge  points  across 
the  country  at  a  cost  which  would  be 
almost  impossible  to  meet  per  permit 
application.  It  does  not  take  a  whiz  at 
math  to  realize  that  our  cities  and 
towns  were  facing  massive  capital  out- 
lays: the  cost  could  have  easily  exceed- 
ed $8.5  billion  in  expenditures  for  com- 
pliance with  the  proposed  EPA  regula- 
tions from  storm  water  discharge. 

Other  storm  water  discharges  are  ex- 
empted from  permits  unless  they  fall 
into  one  of  five  categories.  One  of  the 
discharge  categories  is  "a  discharge  as- 
sociated with  an  industrial  activity."  A 
discharge  is  not  considered  to  be  asso- 
ciated with  industrial  activity  unless  it 
is  directly  related  to  manufacturing, 
processing,  or  raw  materials  storage 
areas  at  an  industrial  plant.  Such  dis- 
charges include  those  from  parking 
lots  and  administrative  areas  and  em- 
ployee buildings. 

At  the  saune  time,  the  agreement  will 
strengthen  the  act  through  tighter 
controls  and  enforcement  mecha- 
nisms, thus  insuring  that  all  of  our  na- 
tional waters  will  ultimately  be  free  of 
pollution  and  remain  that  way  for 
future  generations. 


Mr.  Speaker.  I  hope  our  colleagues 
will  support  the  conference  agreement 
which  is  a  well-thought-out  and  hard- 
fought  agreement  that  does  Justice  to 
the  environment  and  reaffirm  the 
Congress'  ability  to  accomplish  the  ob- 
jectives for  which  it  exists;  to  serve 
those  who  have  the  confidence  to 
trust  us  with  their  welfare. 

Mr.  Speaker.  I  want  to  engage  the 
chairman  of  the  subcommittee,  the 
gentleman  from  New  Jersey  [Mr.  Roe] 
in  a  short  colloquy  at  this  point  con- 
cerning the  provisions  for  a  study  in 
the  storm  water  runoff  section. 

May  I  ask  the  chairman,  as  I  under- 
stand it.  this  study  would  only  require 
the  EPA  to  carry  it  out  in  areas  that 
are  not  permitted.  I  would  like  for  it  to 
be  understood  that  this  will  not  pre- 
clude the  EPA  and  the  States  and  it 
does  not  preclude  them  in  the  law 
from  carrying  out  the  studies  in  other 
areas  if  they  so  desire. 

Mr.  Speaker.  I  yield  to  the  gentle- 
man from  New  Jersey. 
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Mr.  ROE.  As  the  gentleman  knows 
from  his  extraordinary  work  on  this 
legislation,  which  I  applaud  and  ap- 
preciate, the  intent  of  the  conferees 
and  the  intent  of  the  committee  is 
that  they  would  have  wider  latitude  to 
do  their  studying,  as  the  gentleman 
has  suggested. 

Mr.  ROWLAND  of  Georgia.  I  cer- 
tainly appreciate  that,  and  again  I  ap- 
preciate the  hard  work  that  the  gen- 
tleman has  done  on  this  legislation. 

Mr.  STANGELAND.  Mr.  Speaker.  I 
yield  4  minutes  to  the  gentleman  from 
California  (Mr.  Packard]. 

Mr.  PACKARD.  Mr.  Speaker.  I  rise 
in  support  of  S.  1128.  the  Clean  Water 
Reauthorization  Act.  I  would  like  to 
commend  the  gentleman  from  New 
Jersey  [Mr.  RoeI.  and  the  gentleman 
from  Minnesota  (Mr.  Stangeland].  the 
ranking  minority  member,  as  well  as 
the  gentleman  from  New  Jersey  (Mr. 
Howard],  and  the  gentleman  from 
Kentucky  (Mr.  Snyder]  for  their  lead- 
ership on  this  legislation.  They  and 
the  committee  staff  have  worked  long 
and  hard  to  bring  this  legislation  to  a 
successful  conclusion.  All  should  be 
commended  for  their  diligence  and 
perseverance. 

This  bill  is  of  great  importance  to 
the  citizens  of  San  Diego  County.  CA. 
In  particular,  it  addresses  a  longstand- 
ing problem  involving  Tijuana  sewage. 
For  some  time,  the  city  and  county  of 
San  Diego  have  been  plagued  with  raw 
sewage  emanating  from  Tijuana. 
Mexico.  This  bill  authorizes  defensive 
treatment  works  to  address  this  prob- 
'  lem. 

In  addition,  this  legislation  author- 
izes additional  treatment  works  to 
take  care  of  this  problem  if  they  are 
needed,  particularly  if  the  Mexican's 
construct  their  stage  II  Alamar  Plant. 
If  the  sUge  II  Alamar  Plant  is  built  by 


the  Mexican's,  this  bill  provides  au- 
thority to  build  additional  treatment 
works  on  the  United  States  side  of  the 
border.  A  number  of  alternatives  have 
been  suggested  such  as  an  inland  plant 
land  outfall  or  a  deep  ocean  outfall. 
One  or  both  if  these  alternatives  may 
be  constructed  if  the  Administrator 
determines  they  are  necessary  to  take 
care  of  this  difficult  problem. 

Furthermore,  it  is  my  understanding 
that  a  Federal  agency  or  commission, 
or  such  other  Federal  entity  designat- 
ed by  the  President  will  be  responsible 
for  the  operation  and  maintenance  of 
any  treatment  works  constructed 
under  the  provisions  of  this  bill.  This 
is  not  Just  a  San  Diego  issue,  or  Just  a 
California  Issue,  but  rather  it  is  a  Fed- 
eral issue  as  well. 

I  urge  my  colleagues  to  vote  for  this 
conference  report  and  I  urge  the  Presi- 
dent to  sign  this  legislation  into  law  as 
rapidly  as  possible  so  that  we  can 
begin  to  address  the  many  problems 
this  bill  is  designed  to  correct. 

Mr.  Speaker,  there  is  a  point  involv- 
ing the  provisions  of  this  bill  regarding 
Tijuana  sewage  which  I  would  appreci- 
ate a  clarification  on.  Specifically,  it  is 
my  understanding  that  any  treatment 
works  built  to  take  care  of  the  Tijuana 
sewage  problem  will  be  operated  and 
maintained  by  a  Federal  agency,  com- 
mission, or  entity  as  designed  by  the 
President.  Is  this  the  understanding  of 
the  conferees? 

Mr.  ROE.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  PACKARD.  I  yield  to  the  gen- 
tleman from  New  Jersey. 

Mr.  ROE.  The  gentleman  from  Cali- 
fornia is  correct.  His  understanding  re- 
garding operation  and  maintenance  of 
these  treatment  works  by  a  Federal 
entity  is  the  same  understanding 
shared  by  the  conferees. 

Mr.  PACKARD.  I  thank  the  gentle- 
man for  his  clarification. 

Mr.  ROE.  Mr.  Speaker.  I  yield  1 
minute  to  the  gentleman  from  Mary- 
land [Mr.  Dyson]. 

Mr.  DYSON.  Mr.  Speaker,  I  think 
that  everyone  in  this  House  knows 
that  the  Chesapeake  Bay  is  in  trouble. 
It  is  one  of  the  largest  estuaries  in  the 
world,  and  it  has  been  suffering  from 
pollution  ever  since  the  first  Mary- 
landers  came  about  350  years  ago. 

We  have  in  conference  report,  which 
I  would  urge  all  the  Members  of  the 
House  to  support,  a  section  that  the 
subcommittee  has  agreed  to  that  will 
help  us  in  our  efforts  in  Maryland. 
Virginia,  and  Pennsylvania  to  clean  up 
the  Chesapeake  Bay. 

Mr.  Speaker,  the  revitalization  of 
this  historic  bay  will  benefit  not  only 
those  States  I  just  mentioned,  but  the 
entire  eastern  seaboard.  With  a  clean 
bay  we  may  restock  the  dwindling 
striped  bass  population  which  is  so  im- 
portant to  the  economy  of  these 
States.  The  upper  bay  is  the  major 


spawning  ground  for  this  important, 
and  endangered  fish.  A  clean  bay  will 
almost  assuredly  add  to  the  survival  of 
the  striped  bass  for  future  generations 
of  Americans. 

Much  time,  money,  and  energy  has 
already  been  spent  on  restoring  the 
bay.  This  noble  effort  has  been  con- 
ducted by  the  Federal  and  State  gov- 
ernments, environmental  and  private 
citizen  groups,  and  by  those  individ- 
uals who  use  the  bay  for  recreation 
and  to  earn  their  livelihood.  It  is  our 
duty  to  see  that  these  efforts  contin- 
ue, for  they  are  already  providing  that 
we  can  reverse  the  generations  of 
abuse  and  neglect  that  has  damaged 
the  bay's  water.  By  passing  this  impor- 
tant legislation,  we  will  accomplish 
this  goal. 

So-  today  I  would  like  to  thank  the 
gentleman  from  New  Jersey  CMr. 
Howard],  the  gentleman  from  New 
Jersey  (Mr.  Roe],  the  gentleman  from 
Kentucky  [Mr.  Snyder),  and  the  gen- 
tleman from  Minnesota  (Mr.  Stance- 
land)  for  their  efforts  in  bringing  this 
important  bill  to  its  conclusion. 

I  urge  my  colleagues  to  support  the 
reauthorization  of  the  Clean  Water 
Act.  I  think  that  someday  we  can 
count  on  seeing  a  cleaner  Chesapeake 
Bay.  and  all  Maryland  is  indebted  to 
them  for  their  efforts. 

Mr.  STANGELAND.  Mr.  Speaker.  I 
yield  2  minutes  to  the  gentlewoman 
from  Maryland  (Mrs.  Bentley].  a 
member  of  the  full  Committee  on 
Public  Works  and  Jransportation. 

Mrs.  BENTLEY.  Mr.  Speaker,  as  a 
result  of  the  hard  work  of  the  House/ 
Senate  conferees  on  the  Clean  Water 
Act  Amendments  of  1986.  we  have 
before  us  today  the  -conference  report 
for  consideration.  I  commend  all  those 
responsible  for  bringing  us  this  agree- 
ment on  the  clean  water  legislation. 

Our  House  conferees  are  to  be  com- 
mended. Mr.  Howard.  Mr.  Roe,  Mr. 
Anderson.  Mr.  Mineta.  Mr.  Oberstar, 
Mr.  Edgar,  Mr.  Towns,  Mr.  Snyder, 
Mr.  Hammerschmidt,  Mr.  Stangeland, 
Mr.  Clincer,  and  Mr.  Shuster  repre- 
sented the  will  of  the  House  as  House 
conferees  on  the  clean  water  bill. 

As  a  member  of  the  Committee  on 
Public  Works  and  Transportation,  I 
had  the  privilege  to  participate  in 
preparation  of  the  clean  water  legisla- 
tion. Many  of  my  colleagues  have 
joined  me  in  working  to  ensure  pas- 
sage and  enactment  of  the  Clean 
Water  Act  Amendments  of  1986. 

This  legislation  will  reauthorize  Fed- 
eral funding  for  construction  of  local 
sewage  treatment  systems.  These 
funds  are  necessary  if  we  are  to  con- 
tinue the  important  work  of  cleaning 
up  the  environment. 

Included  in  the  conference  report  to 
the  clean  water  bill  are  measures  re- 
quiring States  to  develop  plans  for 
combating  nonpoint  source  pollution, 
such  as  polluted  runoff  from  city 
streets  and  farmland.  These  measures 


are  of  major  importance  to  the  Midat- 
lantic  States  of  the  Chesapeake  Bay 
region.  Maryland,  Virginia,  the  Dis- 
trict of  Colvunbia,  and  Pennsylvania 
have  been  working  for  the  last  decade 
to  Implement  effective  legislation 
needed  to  restore  the  Chesapeake  Bay. 

In  my  home  State  of  Maryland, 
some  50  percent  of  the  pollution  enter- 
ing the  upper  Chesapeake  Bay  is  a 
result  of  nonpoint  source  pollution. 
Enforcement  of  this  clear  water  bill 
will  play  a  vital  role  in  significantly  re- 
ducing half  of  the  pollution  entering 
our  Nation's  largest  natural  estuary. 

The  restoration  of  the  water  quality 
of  our  Nation's  water  supplies  is  of  im- 
portance to  all.  This  conference  report 
takes  into  account  efforts  made  by 
State  and  local  governments.  Cost 
sharing  provisions  between  Federal 
and  State  governments  are  included  to 
help  implement  water  pollution  pro- 
grams. 

Federal  construction  grant  assist- 
ance is  the  cornerstone  of  each  State 
achieving  an  effective  environmental 
initiative  needed  to  reduce  water  pol- 
lution. In  Annapolis,  MD,  the  Chesa- 
peake Bay  Program  Office  has  con- 
tributed to  much  of  the  success  of  con- 
trolling water  pollution.  This  program, 
under  the  direction  of  the  EPA,  has 
worked  to  coordinate  Federal  and 
State  efforts  in  restoration  of  the 
Chesapeake  Bay. 

Regional  planning  councils  and  local 
and  State  governments  will  play  a 
more  active  role  in  development  and 
implementation  of  water  quality  main- 
tenance. Federal  funds,  distributed  to 
States,  will  be  passed  on  to  local  gov- 
ernments and  those  directly  involved 
in  water  quality  planning.  Because  of 
this  provision,  the  Baltimore  Regional 
Planning  Council  anticipates  greater 
success  in  their  work  to  reduce  water 
pollution. 

Within  my  home  district,  the  Second 
Congressional  District  of  Maryland, 
industries  have  been  working  to  end 
pollutants  entering  our  water  supply. 
A  new  program  will  be  established 
under  this  bill  for  cleaning  up  toxic 
"hot  spots"— waters  that  will  not  meet 
water  quality  goals  even  after  industri- 
al dischargers  have  installed  the  best 
available  cleanup  technologies.  Private 
industry  working  with  government  will 
succeed  in  eliminating  pollutants 
which  impose  a  threat  to  the  environ- 
mertt. 

Studies  have  been  conducted  by  the 
Chesapeake  Bay  Office  to  determine 
the  impact  natural  and  man-induced 
environmental  changes  have  on  the 
living  resources  of  the  bay.  Such  stud- 
ies are  essential  to  cleaning  up  pollut- 
ants which  are  a  result  of  nutrients, 
chlorine,  acid  rain,  toxic  waste,  and 
heavy  metals  present  in  our  water 
supply.  A  continuation  of  EPA  pro- 
grams such  as  this  one  will  help  us  to 
achieve   a   cleaner   environment.    We 


need  a  dependable  water  supply  to 
meet  ottr  water  needs. 

Mr.  Speaker,  I  urge  my  colleagues  to 
Join  me  in  working  to  meet  our  water 
needs  by  voting  for  passage  of  this 
conference  report  agreement  accompa- 
nying the  Clean  Water  Act  Amend- 
ments of  1986. 

Mr.  ROE.  Mr.  Speaker,  I  yield  2  min- 
utes to  the  gentleman  from  New  York 
[Mr.  Nowak). 

Mr.  NOWAK.  Mr.  Speaker,  I  would 
like  to  engage  in  a  colloquy  with  the 
gentleman  from  New  Jersey  to  clarify 
the  funding  provisions  of  the  Great 
Lakes  amendment,  that  have  been  in- 
corporated into  the  conference  report. 

First,  I  would  like  to  thank  the  gen- 
tleman for  his  support  of  the  amend- 
ment, which  for  the  first  time  estab- 
lishes a  coordinated  cleanup  program 
for  Great  Lakes»Jrhis  is  a  small  part  of 
the  bill,  but  a  big  step  forward  for  the 
Great  Lakes,  and  I  think  the  gentle- 
man can  be  proud  of  his  role  in  help- 
ing to  make  it  happen. 

The  amendment  provides  $11  million 
per  year  from  fiscal  1987  through 
fiscal  1991  to  be  subdivided  as  follows: 
$4.4  million  for  demonstration  clean- 
ups of  toxic-contaminated  sediments; 
$3.3  million  for  a  NOAA  research  pro- 
gram: and  $770,000  for  nutrient  moni- 
toring. I  just  want  to  clarify  that  these 
funds  are  to  be  provided  in  addition  to 
the  existing  appropriation  for  the 
Great  Lakes  National  Program  Office. 

Mr.  ROE.  If  the  gentleman  will 
yield,  the  gentleman's  understanding 
is  correct.  The  purpose  of  the  amend- 
ment is  to  build  on  the  agency's  exist- 
ing resources,  not  to  displace  them. 

Mr.  NOWAK.  If  we  viewed  the 
amendment  any  other  way.  the  result 
would  be  absurd.  The  Great  Lakes  Na- 
tional Program  Office  currently  has 
an  operating  budget  of  $5  million  per 
year.  That  money  is  used  to  support 
vital  projects  such  as  studies  of  atmos- 
pheric deposition  in  the  lakes,  and 
toxic  contamination  in  nearshore 
areas.  These  ongoing  activities  are  re- 
quired by  the  United  States-Canada 
Water  Quality  Agreement.  If  this 
amendment  were  to  be  seen  as  displac- 
ing the  existing  GLNPO  appropriation 
we  would  actually  be  reducing  funding 
for  these  activities  to  $2.5  million  per 
year.  I  just  want  to  make  clear  that 
the  committee  does  not  intend  such  an 
absurd  result. 

Mr.  ROE.  That  is  right.  The  point  of 
this  amendment  is  to  reverse  a  decade 
of  neglect  of  the  lakes,  not  to  add 
chaos  to  EPA's  existing  programs.  A 
recent  National  Academy  of  Sciences 
report  found  that  the  population  of 
the  Great  Lakes  is  exposed  to  appre- 
ciable more  toxic  substances  than 
those  in  other  parts  of  the  United 
States.  This  amendment  will  provide 
the  EPA  with  the  resources  to  help  re- 
verse that  trend. 
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Mr.  STANOELAND.  Mr.  Speaker.  I 
yield  2  minutes  to  the  gentleman  from 
New  Jersey  [Mr.  GalloI.  a  valued 
member  of  the  Water  Resources  Sub- 
committee. 

Mr.  OALLO.  Mr.  Speaker.  I  rise  to 
strongly  support  this  bill,  which  reau- 
thorizes the  Clean  Water  Act.  A  great 
many  Members  of  this  body  have 
spent  a  great  deal  of  time  to  develop 
this  bill.  It  meets  the  very  real  needs 
of  the  people  of  New  Jersey  and  across 
the  country. 

In  July  1985.  when  I  rose  in  support 
of  this  bill  when  it  first  came  before 
us.  I  said  that  it  provides  the  tools  to 
help  us  with  a  number  of  serious  envi- 
ronmental problems.  In  the  last  15 
months,  those  problems  have  not  gone 
away.  In  the  State  of  New  Jersey, 
there  are  currently  more  than  200 
communities  on  building  bans  as  they 
work  hard  to  meet  our  Federal  stand- 
ards with  regard  to  sewage  treatment. 

These  communities  need  our  assist- 
ance in  these  efforts  to  reverse  the  ef- 
fects of  our  past  actions. 

We  are  answering  this  call  for  help 
today,  with  $18  billion  nationally  to 
continue  our  commitment  to  clean 
water. 

The  State  of  New  Jersey  will  receive 
$99  million  in  our  continuing  efforts  in 
this  area. 

In  addition  to  reauthorization  of  our 
current  grant  program  through  1990. 
we  are  creating  an  innovative  program 
to  create  revolving  funds  in  each  State 
for  the  purpose  of  meeting  the  future 
needs  of  our  communities  in  the  year 
1991  and  beyond. 

This  program  is  very  close  in  concept 
to  the  Infrastructure  Bank  legislation 
which  I  sponsored  as  the  Republican 
leader  in  the  State  assembly  4  years 
ago. 

I  believe  in  this  program,  because  it 
will  provide  a  greater  degree  of  sup- 
port to  local  governments  than  can  be 
provided  under  the  current  grant  pro- 
gram. 

I  am  very  proud  of  the  part  I  was 
able  to  play  in  the  Public  Works  and 
Transportation  Committee  during  the 
development  stage  of  this  bill.  I  urge 
my  colleagues  to  support  this  impor- 
tant legislation. 

a  1825 

Mr.  ROE.  Mr.  Speaker.  I  yield  2  min- 
utes to  the  distinguished  gentleman 
from  West  Virginia  [Mr.  Wise.] 

Mr.  WISE.  Mr.  Speaker.  I  thank  the 
gentleman  from  New  Jersey  [Mr. 
Rod,  and  I  greatly  appreciate  the  op- 
portunity to  speak  on  all  that  he  has 
done  in  this  bill. 

This  bill  is  very  important  for  a 
rural  State  such  as  West  Virginia  be- 
cause the  construction  grants  program 
that  is  so  essential  as  we  build  these 
sewer  systems  that  are  necessary  for 
economic  development,  for  providing  a 
decent  way  of  life,  for  making  sure 
that  our  rivers  are  truly  fishable  and 


swimmable.  I  am  pleased  to  say  that  in 
this  bill  the  share  that  West  Virginia 
will  receive  under  the  construction 
grants  program  will  remain  almost  the 
same  as  it  has  been  receiving.  $38  mil- 
lion a  year.  This  is  a  great  deal  of  help 
and  it  will  continue  through  1990.  Of 
course  then  this  bill  will  create  a  re- 
volving loan  fund  that  the  State  will 
be  eligible  to  participate  in. 

The  good  news  about  the  revolving 
loan  fund  is  that  as  moneys  are  paid 
back  into  the  revolving  loan  fund, 
they  are  then  made  available  again  for 
other  projects  in  the  State  of  West 
Virginia.  So  this  is  an  important  ele- 
ment that  will  permit  us  to  carry  on 
the  necessary  sewer  construction  that 
must  place  now.  estimated  within  my 
State  to  be  approximately  2.5  billion 
dollars'  worth  of  necessary  sewage 
construction. 

There  were  those  who  would  urge  a 
much  lesser  share  for  construction 
grants.  Happily  they  were  not  success- 
ful, and  indeed  the  program  will  con- 
tinue essentially  as  we  have  known  it 
for  the  next  6  years. 

I  appreciate  the  chairman  and  all 
that  he  has  done  to  bring  this  bill  to 
the  floor,  and  I  heartily  endorse  it. 

Mr.  STANOELAND.  Mr.  Speaker.  I 
yield  2  minutes  to  the  gentlewoman 
from  California  [Ms.  Fiedler]. 

Ms.  FIEDLER.  Mr.  Speaker,  I  would 
like  to  ask  the  gentleman  from  Minne- 
sota a  question  regarding  the  amended 
section  203(a)  of  this  conference 
report  on  S.  1128.  the  Clean  Water  Act 
Amendments  of  1985.  In  my  district, 
the  Los  Virgenes  Municipal  Water  Dis- 
trict received  a  construction  grant 
after  its  plans,  specifications,  and  esti- 
mates were  approved  on  several  occa- 
sions by  EPA  and  the  State  of  Califor- 
nia Several  years  later  and  after  final 
completion  of  the  construction 
project,  a  review  of  the  project  has  re- 
sulted in  a  recommendation  to  disal- 
low some  of  the  project's  cost  because 
the  total  amount  of  expected  sludge 
generation  has  not  been  realized.  By 
EPA's  own  program  staff  admission 
there  is  no  evidence  of  waste,  fraud,  or 
abuse.  Nonetheless,  the  Los  Virgenes 
District  has  been  forced  to  enter  into 
the  expensive  process  of  refuting  this 
disallowal. 

Has  the  committee  run  into  prob- 
lems similar  to  this  in  any  other  areas 
of  the  country  with  respect  to  EPA 
Construction  Grants  Program  deci- 
sions? 

Mr.  STANOELAND.  If  the  gentle- 
woman will  yield,  yes  we  have  and  that 
is  why  the  committee  included  in  our 
House-passed  version  of  this  legisla- 
tion and  why  we  have  also  included  in 
the  conference  report  before  us  today 
the  language  of  section  203(a).  This 
section  provides  that,  before  taking 
final  action  on  certain  plans  and  speci- 
fications, the  Administrator  shall 
enter  into  a  written  agreement  estab- 
lishing   which    items   of   a    proposed 


wastewater  treatment  project  are  eligi- 
ble for  Federal  grant  assistance.  The 
section  also  provides  that  the  Adminis- 
trator may  not  later  modify  his  eligi- 
bility determinations  unless  they  are 
found  to  have  been  made  in  violation 
of  Federal  law. 

Ms.  FIEDLER.  Would  the  distin- 
guished gentleman  from  Minnesota 
[Mr.  Stangeland]  agree  to  work  with 
me,  or  whoever  represents  my  district, 
and  with  the  Chairman  of  the  Water 
Resources  Subcommittee  next  year  to 
conduct  oversight  on  the  extent  to 
which  problems  such  as  those  experi- 
enced in  my  district  concerning  the 
Los  Virgenes  Municipal  Water  District 
may  need  to  be  addressed  further  by 
congressional  action? 

Mr.  STANGELAND.  Yes;  I  would 
certainly  be  pleased  to  lend  my  sup- 
port to  the  request  of  my  esteemed 
California  colleague. 

Ms.  FIEDLER.  I  thank  the  gentle- 
man for  this  clarification  and  also  his 
willing  assistance. 

Mr.  ROE.  Mr.  Speaker,  I  yield  one- 
half  minute  to  the  distinguished  gen- 
tleman from  Minnesota  [Mr.  Ober- 
star]. 

Mr.  OBERSTAR.  Mr.  Speaker,  I  rise 
in  strong  support  of  the  conference 
report  to  accompany  the  Water  Qual- 
ity Renewal  Act  of  1986,  and  commend 
the  gentleman  from  New  Jersey  [Mr. 
Howard],  chairman  of  the  Public 
Works  and  Transportation  Committee, 
for  his  very  early  leadership  on  this 
bill  way  back  in  1983  when  he  intro- 
duced the  first  version  of  the  Water 
Quality  Renewal  Act.  But  a  very  spe- 
cial tribute  is  due  to  the  gentleman 
from  New  Jersey  [Mr.  Roe],  the  chair- 
man of  the  Water  Resources  Subcom- 
mittee, who  has  labored  virtually  day 
and  night  since  1983  over  every 
comma,  semicolon,  and  period,  every 
clause,  every  phrase,  every  sentence  of 
this  bill  to  bring  it  and  other  needed 
environmental  legislation  to  final  con- 
gressional action,  and  hopefully 
through  to  enactment. 

I  am  particularly  appreciative  of  the 
gentleman's  sensitivity  to  three  provi- 
sions of  this  bill  that  are  of  particular 
concern  to  me:  The  Nonpoint  Sources 
Control  Act,  the  provisions  on  anti- 
backsliding,  and  the  amendment  in 
section  205(j),  which  are  my  amend- 
ments to  the  1981  Clean  Water  Act. 

The  gentleman  from  New  Jersey  has 
been  most  cooperative  and  supportive 
and  understanding  and  a  splendid  leg- 
islator. I  commend  also  the  ranking 
member  of  the  full  committee,  the 
gentleman  from  Kentucky  [Mr. 
Snyder],  who  has  watched  over  this 
legislation  and  given  of  his  wisdom 
and  his  support  every  step  of  the  way, 
as  well  as  the  gentleman  from  Minne- 
sota [Mr.  Stangeland],  the  ranking 
minority  member  of  the  subcommit- 
tee, who  has  devoted  countless  hours 
and  a  great  deal  of  thought  and  con- 


tributed significantly  to  the  shaping  of 
the  final  version  that  comes  before  us 
today. 

We  have  a  truly  outstanding  piece  of 
legislation  that  will  keep  the  Nation 
on  its  commitment  toward  fishable, 
swimmable  waters,  and  a  commitment 
to  clean  water  in  America.  I  urge  pas- 
sage of  the  legislation. 

Nonpoint  sources:  The  conference  agree- 
ment on  management  of  nonpoint  sources  of 
water  pollution  will  close  the  one  remaining 
large  gap  in  the  Clean  Water  Act,  runoff  from 
farms  and  forests,  urban  streets  and  lawns, 
construction  sites  and  mines.  In  many  areas 
of  the  country,  on  many  water  txjdies,  these 
pollutants  now  cause  more  water  quality  deg- 
radation than  do  point  sources.  It  Is  thus  cru- 
cial that  this  section,  which  creates  a  new 
section  319  in  the  Clean  Water  Act,  be  en- 
acted now. 

The  agreement  emphasizes  the  need  to  im- 
prove water  quality  as  well  as  to  reduce  non- 
point  sources  of  pollution.  State  management 
programs  must  not  only  control  nonpoint 
source  pollution  but  also  improve  water  qual- 
ity. The  agreement  further  provides  that  the 
administration  shall  disapprove  a  State  pro- 
gram or  portion  of  a  program,  if  it  is  not  ade- 
quate to  reduce  rwnpoint  sources  and  im- 
prdve  water  quality. 

The  House  version  of  ttie  nonpoint  source 
program  incorporated  very  early  a  firm  insist- 
er>ce  on  water  quality  improvement,  reflecting 
the  main  thrust  of  the  Federal  Water  Pollution 
(Control  Act.  Water  quality  improvement  was 
not  intended  to  be  a  precise  measurement  but 
a  broad  overall  requirement  that  the  Adminis- 
trator, in  his  judgment,  determine  that  the 
Stale  is  addressing  the  major  sources  of  pol- 
lution on  each  particular  stream  segment.  For 
instance,  a  program  which  reduced  sediment 
from  a  construction  site,  on  a  segment  where 
the  main  pollutants  were  from  agriculture  or 
acid  mine  drainage,  would  reduce  pollution  t>ut 
not  add  to  the  overall  goal  of  upgrading  the 
stream.  The  House  bill  also  sought  to  avoid 
instituting  best  management  practices  [BMP's] 
on  a  scatter  approach,  one  here,  one  there. 
Given  the  scarcity  of  resources,  it  required 
States  to  select  priority  watersheds  on  which 
to  focus  their  resources,  with  the  anticipated 
result  that  cleaner  streams  would  result. 

The  conference  agreement  adopted  a 
broader  approach,  requiring  State  manage- 
ment programs  to  address  all  waters  which, 
without  additional  action  to  control  nonpoint 
sources,  cannot  reasonably  be  expected  to 
attain  or  maintain  water  quality  standards  or 
the  goals  and  requirements  of  the  act.  Howev- 
er, it  retains  the  requirement  for  water  quality 
improvement  arxi,  in  the  confererrce  report, 
states  that  it  would  be  appropriate  for  States 
to  focus  on  specific  categories  and  subcate- 
gories or  watersheds  wtiere  nonpoint  pollution 
is  a  significant  problem  and  to  set  priorities 
among  categories,  subcategories,  and  water- 
sheds. It  also  provides  that  States  are.  to  the 
maximum  extent  practicable,  to  develop  and 
implement  their  programs  on  a  watershed-by- 
watershed  basis.  At  the  same  time,  it  is  very 
clear  that  management  programs  may  not  ex- 
clude watersheds  not  meeting  water  quality 
standards  or  categories  or  subcategories  con- 
tritMiting  significant  nonpoint  pollution. 


I  believe  the  confererrae  agreement  is  a 
happy  combination  of  both  House  and  Senate 
approaches,  assuring  that  no  nonpoint  source- 
polluted  waters  or  significant  sources  will  be 
neglected,  while  at  the  same  time  allowing 
States  to  focus  on  priority  watersheds  and 
sources. 

The  agreement  also  mandates  that  BMP's 
be  undertaken  as  part  of  the  State  manage- 
ment programs.  The  other  parts  of  the  pro- 
gram, such  as  technical  assistance  and  edu- 
cation, are  Important,  but  actual  BMP's  are  re- 
quired under  the  nonpoint  section. 

The  conference  agreement  contains  several 
sections  relating  to  local  organizations  such 
as  conservation  districts  and  other  regional 
substate  entities.  Programs  are  to  be  devel- 
oped and  implemented,  to  the  maximum 
extent  practicable,  with  the  involvement  of 
local,  substate  regional,  and  interstate  entities 
with  expertise  and  experience  in  control  of 
nonpoint  sources.  Further,  to  assure  the  maxi- 
mum implementation  possit}le,  the  agreement 
provides  that,  if  a  State  fails  to  submit  a  man- 
agement program,  or  if-if  is  not  approved,  a 
local  public  agency  or  organization  with  exper- 
tise in  and  authority  to  control  nonpoint 
sources  may.  with  the  approval  of  the  State, 
develop  and  implement  a  program  for  its  area. 

The  agreement  establishes  a  mechanism 
for  reconciling  pollution  of  one  State's  waters 
by  another  State.  At  the  request  of  a  down- 
stream State  with  an  approved  plan,  or  at  the 
initiation  of  EPA,  an  interstate  management 
conference  of  all  States  contributing  signifi- 
cant nonpoint  pollution  to  the  water  body  shall 
be  convened  to  develop  an  agreement  be- 
tween the  States.  To  the  extent  that  States 
reach  agreement  through  the  conference, 
their  management  programs  will  be  revised  to 
reflect  agreements  reached  at  an  interstate 
management  conference.  It  is  intended  that 
the  agreements  will  be  incorporated  in  revised 
State  programs  and  will  be  carried  out.  Man- 
agement programs  are  to  be  consistent  with 
Federal  and  State  law. 

Antibacksliding:  During  Water  Resources 
Subcommittee  hearings  on  proposed  legisla- 
tion, several  examples  were  cited  of  compa- 
nies seeking,  and  in  some  cases  States  trying 
to  provide,  relaxation  of  permit  limits  which 
were  based  on  water  quality  standards,  or  on 
what  is  iMilled  best  professional  judgment 
[BPJ].  I  was  particulariy  concerned  at  two  in- 
stances, one  where  a  company  argued  that  its 
new  permit  should  allow  increased  discharges 
tiecause  the  water  quality  had  Improved  since 
its  last  permit  was  issued.  In  the  second  in- 
stance, a  State  proposed  to  reapportion 
wasteload  allocations  among  four  plants,  after 
a  fifth  plant  on  the  stream  segment  had 
closed,  thereby  freeing  up  some  stream  as- 
similative capacity.  In  both  cases  the  argu- 
ment was  that  a  stream  could  be  polluted 
back  down  to  the  water  quality  standard.  The 
effect  of  such  procedures  would  be  to  freeze 
water  quality  at  the  standard,  the  lowest  qual- 
ity allowed  by  law,  and  would  mn  counter  to 
the  thaist  of  the  Clean  Water  Act,  which  is  the 
continued  improvement  of  water  quality. 

There  are  some  valid  reasons  for  relaxing  a 
permit's  requirements,  which  the  antibackslid- 
ing provision  carefully  defines.  However,  the 
provision  is  intended  to  prohibit  renewal,  reis- 
suance, or  modificatran  of  permits  to  include 


less  stringent  effluent  limitations  except  under 
certain  carefully  controlled  circumstances. 

I  urge  tfie  Administrator,  the  regions,  and 
tfte  States  to  be  particulariy  vigilant  against  , 
backsliding,  arxi  annour>ce  my  intent  to  keep 
very  close  scrutiny  over  its  implementatk>n. 

Regk>nal  wastewater  management  agen- 
cies; FinaUy,  I  am  pleased  at  the  conference 
agreement  amendments  to  section  2050*), 
which  I  added  to  the  1981  Clean  Water  Act 
Amendments.  That  provision  cleariy  required 
the  States  to  share  ttw  funds  set  askle  under 
this  subsection,  and  the  planning  responsibil- 
ities, with  local  ag6r>cies.  In  tfie  intervening 
years,  however,  we  have  had  many  com- 
plaints from  agerKies  across  tf>e  country  ttiat 
the  States  were  not  passing  these  funds 
through.  For  example,  in  1982.  only  $4.9  mil- 
lion of  the  $24  million  available  under  the  sub- 
section was  passed  through  to  areawkle  and 
local  water  quality  management  agencies.  Ac- 
cordingly, I  introduced,  and  tfie  House  adopt- 
ed, my  provision  mandating  that  50  percent  of 
the  funds  be  passed  through  to  local  agen- 
cies. As  amended  in  the  Public  Works  and  " 
Transportation  Ck)mmittee  and  in  confererKe, 
the  provision  requires  that  at  least  40  percent 
of  a  State's  funding  go  to  regkinal  public  com- 
prehensive planning  organizations  and  appro- 
priate interstate  organizations  f(x  tf>e  devetop- 
ment  or  implementation  of  water  quality  man- 
agement plans,  unless  tfie  Governor,  in  con- 
sultatk>n  with  such  organizations  and  with  tfie 
app>roval  of  EPA,  determines  that  this  alloca- 
tion would  not  result  in  significant  participation 
by  ttiese  organizations.  The  test,  or  the 
burden  of  proof  against  the  passtfirough,  is 
necessarily  high  and  difficult  to  make,  t>e- 
cause  EPA  and  the  States  have,  in  the  past, 
resisted  the  intent  of  (Congress.  I  hope  that 
this  will  be  the  last  time  that  Congress  will 
have  to  clarify  an  intent  which  was  already 
quite  clear  in  both  the  1981  amendments  and 
the  legislative  history. 

Mr.  Speaker,  again  I  commend  all  my  col- 
leagues who  partk:ipated  in  bringing  this  con- 
ference agreement  to  tfie  House  floor.  As  one 
who  participated  at  the  staff  level  in  writing 
the  landmart<  Federal  Water  Pollution  Control 
Act  Amendments  of  1972,  I  can  attest  that 
this  bill  keeps  faith  with  that  act,  and  will  en- 
hance its  objective  of  restoring  and  maintain- 
ing the  chemical,  physical,  and  biologkal  in- 
tegrity of  the  Nation's  waters. 

I  urge  all  my  colleagues  to  support  it,  and 
the  President  to  sign  it  into  law. 

Mr.  STANGELAND.  Mr.  Speaker.  I 
yield  such  time  as  he  may  consume  to 
the   gentleman  from   Michigan   [Mr. 

Mr.  HENRY.  Mr.  Speaker  I  rise  in 
strong  support  of  this  legislation. 

Mr.  Speaker,  I  want  to  use  the  occasion  of 
the  conference  report  on  the  Clean  Water  Act 
to  emphasize  a  point  relative  to  the  enforce- 
ment of  the  act  by  the  Environmental  Protec- 
tion Agency. 

We  are  all  aware  of  the  fact  that  a  major 
issue  with  this  bill  is  the  level  of  funding  au- 
thorized for  the  Constructwn  Grants  Program. 
Even  at  the  amount  authorized  in  tfie  confer- 
ence report,  whk:h  the  administraton  threat- 
ens to  veto  because  it  is  too  high,  funds  for 
this  program  will  be  more  limited  tfian  ever. 
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There  is  no  question  that  ttus  will  put  many 
local  communities  in  a  very  difficult  position. 
as  they  attempt  to  meet  Federal  deadlines  for 
compliance  without  Federal  assistance,  or 
with  a  much  lower  level  of  Federal  assistance. 

In  many  cases.  tf>ese  communities  are  at 
the  final  stage  of  compliance  with  Federal  reg- 
ulation, the  construction  phase  The  step  1 
and  step  2  studies  and  plans,  however,  were 
done  in  a  different  "era  "—an  era  of  plenteous 
Federal  tundir^  and  "imprecise"  Federal 
deadlines.  As  a  result,  the  studies  and  the 
construction  plans  may  not  have  been  done 
with  the  same  eye  toward  construction  costs 
and  cost  effectiveness  as  would  be  the  case 
«»hen  75  percent  Federal  funding  is  not  avail- 
able 

Much  has  changed  The  1961  changed  in 
the  law  and  the  resulting  EPA  regulations 
have  tKOught  some  flexilMlity  to  municipal  re- 
quirements. There  are  new  technologies  avail- 
able which  can  achieve  the  level  of  secondary 
treatment  required  which  were  not  avaitatile 
5-8  years  ago.  And  ovemdirtg  everyttung  is 
the  reduction  in  Federal  furtds.  which  fws 
brought  a  new.  arxl  proper,  realization  of  the 
coets  of  these  protects  and  consideration  of 
the  cost  effectiveness  of  vanous  approactws 
to  meeting  the  discharge  requirements. 

These  changes  n>ake  it  incumbent  on  EPA 
to  adopt  an  equitable  and  reasonable  ap- 
proach to  acfweving  compliance  t)y  local  com- 
munities, particularly  smaller  communities 
wtuch  not  only  lacK  the  resources  to  construct 
these  plants  on  their  own.  txit.  as  EPA  fus 
noted,  m  most  cases  represent  the  least 
threat  to  the  quality  of  our  nvers  and  lakes 

Unfoftunalely.  it  is  not  being  dor>e  tfwt  way 
I  have  or>e  of  those  communities  in  my  own 
distnct.  The  step  1  and  step  2  stages  were 
completed  m  the  days  when  Federal  funds 
were  plentiful.  With  the  blessing  of  the  en- 
forcement agerKies,  tfie  city  delayed  corv 
struction  until  it  could  move  up  the  State  prior- 
ity list  and  be  eligible  for  75  percent  Federal 
furxjing.  Then  suddenly  last  year,  the  enforce- 
ment agerKy  demanded  tfiat  tt>e  city  sign  a 
consent  agreement  setting  forth  a  construc- 
tion schedule,  without  any  guarantee  of  Fed- 
eral funds 

When  ttiey  refused  because  the  cost  of  the 
plant.  ur>der  vne  plans  wtuch  had  t)een  com- 
pleted years  earlier.  woukJ  more  than  double 
the  local  tax  burden,  if  tfie  city  was  required  to 
finance  ttw  entire  plant  itself,  the  EPA  "low- 
ered tfw  boom"— filing  suit  against  the  city  in 
Federal  distnct  court  In  subsequent  discus- 
sions, the  EPA  has  insisted  that  the  only  issue 
is  over  penalties  for  noncompliarKe,  which  it 
a  insisting  upon,  despite  ttie  fact  tttat  penal- 
ties would  obviously  only  make  it  more  difficult 
for  tt>e  city  to  achieve  compliarKe. 

I  say  to  the  EPA  and  to  my  colleagues 
here — this  is  not  the  way  to  get  things  done  It 
will  do  no  good,  arKi  it  will  not  get  the  water 
any  clearter  to  do  txjsiness  in  this  way  EPA 
sfKHJid  focus  on  the  goal,  which  is  to  protect 
ttie  quality  of  our  water,  and  to  lend  its  consid- 
erable expertise  to  achieving  this  goal  by 
working  with,  not  against,  communities  in  this 
position  It  has  taken  tf>e  intervention  of  the 
court  to  permit  tfie  city,  at  its  own  expense,  to 
redo  tfw  studies  and  possibly  come  up  with  al- 
ternative plans 


These  are  things  EPA  should  l>e  assisting 
in.  because  we  are  no  longer  In  that  era  wf>en 
the  Federal  Government  will  pick  up  the  tab 
for  75  percent  of  the  costs.  So  i  urge  the  EPA 
to  spend  its  efforts  at  helping  these  communi- 
ties find  solutions  to  these  problems.  It  is 
quite  obvious  ttwt  if  EPA  does  not  take  this 
approach,  but  insists  on  artNtrary  deadlines 
and  seeks  penalties  rather  than  affordable  so- 
lutions, then  we  in  this  body  will  t>e  ur>der  In- 
creasing pressure  to  once  again  delay  tf>e 
statutory  deadlines  for  compliance 

Mr.  STANGELAND.  Mr.  Speaker.  I 
yield  2  minutes  to  the  gentleman  from 
New  York  [Mr.  Green]. 

Mr.  GREEN.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  me  this 
time  and  want  to  congratulate  the 
conferees  on  the  successful  conclusion 
of  the  conference  on  this  most  impor- 
tant piece  of  legislation.  I  think  you 
have  done  extremely  well,  and  I  urge 
the  Members  to  support  you  and  pass 
the  bill 

Aa  the  ranking  minority  member  on 
the  Appropriations  Subcommittee  for 
EPA.  I  know  many  of  the  problems 
you  faced  In  crafting  this  legislation, 
and  I  think  you  have  done  an  excel- 
lent Job.  I  know  that  the  administra- 
tion would  have  liked  to  have  a  lot 
sooner  the  start  of  a  revolving  fund 
with  the  loan  mechanism  replacing 
the  grant  mechanism.  But.  frankly.  I 
think  you  did  a  wise  thing  in  taking 
your  time  in  putting  that  into  effect, 
because  I  think  there  are  some  real 
problems  as  to  whether  some  of  the 
communities  involved,  particularly 
some  of  the  smaller  communities,  are 
going  to  be  able  to  use  that  mecha- 
nism effectively.  I  think  that  we  have 
to  recognize  that  during  the  course  of 
time  that  this  legislation  was  under 
consideration  that  tax  law  changed 
very  considerably,  and  the  possibility 
of  using  private  operators  who  could 
benefit  from  the  investment  tax  credit 
and  the  accelerated  costs  recovery 
system  is  now  gone.  I  think  we  are 
going  to  have  to  take  a  good  hard  look 
during  the  time  that  you  have  given  us 
in  the  bill  that  you  have  brought 
before  us  before  we  begin  this  revolv- 
ing fund  and  the  replacement  of  the 
grants  with  loans  kicked  in.  I  think  we 
are  going  to  have  to  use  that  time  to 
see  if  everyone  who  needs  to  help  that 
this  bill  offers  will  be  able  to  use  that 
substitute  mechanism. 

So  I  congratulate  the  conferees  on 
their  product,  and  I  urge  all  the  Mem- 
bers of  the  House  to  support  the  con- 
ference report. 

D  1835 

Mr.  ROE.  Mr.  Speaker.  I  yield  2  min- 
utes to  the  gentleman  from  Alabama 
[Mr.  BevillI 

Mr.  BEVIIX.  Mr.  Speaker.  I  thank 
the  chairman  for  yielding  to  me  so 
that  we  may  enter  into  a  colloquy  here 
regarding  H.R.  6. 

I  want  to  commend  Chairman 
Howard       and       ranking       minority 


member.  Mr.  Snyder,  and  Chairman 
Roe  here  as  well  as  ranking  minority 
memt>er.  Mr.  Stangeland  regarding 
H.R.  6.  the  public  works  authorization 
bill. 

As  everyone  knows,  we  have  been 
waiting  now  for  16  years  for  an  au- 
thorization bill,  and  I  want  to  com- 
mend the  committee  and  the  subcom- 
mittee for  what  they  have  done,  be- 
cause they  passed  legislation  through 
this  body  for  at  least  four  times  in  the 
last  8  years;  but  for  the  last  16  years 
we  have  not  had  a  bill,  and  we  are 
right  on  the  verge.  I  know,  of  having 
one  now.  and  I  commend  all  the  Mem- 
bers for  the  tremendous  work  they 
have  done. 

Mr.  Speaker.  I  do  not  know  of  any 
committee  or  subcommittee  in  this 
Capitol  that  has  worked  longer  and 
harder  hours  in  putting  this  piece  of 
legislation  together,  and  I  do  not  know 
one  that  is  more  needed  in  this  coun- 
try than  that  piece  of  legislation. 

So  this  is  why  I  am  asking  you  if  you 
would  give  us  a  status  report  of  where 
we  are.  I  know  the  other  body  has 
passed  it:  we  passed  it  first  and  they 
passed  it  this  time  for  the  first  time— 
the  other  body  has  been  unable  to  get 
the  bill  through.  This  is  a  matter  most 
urgent  to  our  Nation,  and  I  would  ap- 
preciate it  if  the  gentleman  could  give 
us  a  report. 

Mr.  Speaker.  I  yield  to  the  gentle- 
man from  New  Jersey  [Mr.  Roe]. 

Mr.  ROE.  Mr.  Speaker.  I  appreciate 
the  kind  words  the  gentlem&n  from 
Alabama  [Mr.  Bevill]  expressed  on 
behalf  of  our  committee,  Mr.  Howard 
and  myself.  Mr.  Stangeland.  Mr. 
Snyder,  and  the  other  meml>ers  of  our 
committee.  We  have  worked  assiduous- 
ly hard,  as  you  know,  for  3  years  on 
this  legislation,  and  we  have  concluded 
our  work. 

This  body,  our  House,  and  the  other 
body  have  passed  the  bill  overwhelm- 
ingly. We  have  completed  our  work  in 
conference  with  the  exception  of  just 
one  item,  which  has  to  do  with  the 
vessel  tax  issue,  which  is  the  0.04-per- 
cent ad  valorem  tax  in  the  added 
diesel  fuel  tax  on  the  inland  waterway 
transportation  operations. 

It  would  not  take  more  than  15  min- 
utes to  pass  that,  because  that  pro- 
gram was  agreed  to  by  everybody, 
both  in  the  House  and  the  Senate.  We 
are  waiting  for  the  Committee  on 
Ways  and  Means  to  make  that  move. 

As  the  gentleman  knows,  we  have 
been  waiting  for  a  week  now,  and  our 
problem  is  that  if  we  cannot  get  that 
done  we  are  going  to  lose  out  simply 
because  we  cannot  file  the  report  until 
Ways  and  Means  acts. 

But  we  are  confident;  I  have  talked 
to  the  chairman  of  that  committee. 
Chairman  Howard  has  talked  lo  the 
chairman  of  that  committee,  and  we 
are  confident  that  it  will  l>e  moving 
soon. 


Mr.  BEVILL.  I  thank  the  gentleman. 

Mr.  STANGELAND.  Mr.  Speaker,  I 
yield  2  minutes  to  the  gentlewoman 
from  Cotmecticut  [Mrs.  Johnson]. 

Mrs.  JOHNSON.  Mr.  Speaker.  I  rise 
in  strong  support  of  the  Clean  Water 
Act  and  want  to  commend  the  gentle- 
man from  New  Jersey  [Mr.  Roe],  the 
gentleman  from  Minnesota  [Mr. 
Stangeland].  the  chairman  of  the 
committee,  the  gentleman  from  New 
Jersey  [Mr.  Howard],  and  the  gentle- 
man who  serves  admirably  as  -our 
ranking  member,  Mr.  Snyder  of  Ken- 
tucky, on  their  leadership  over  so 
many  years  in  bringing  this  bill  to 
final  passage. 

Under  Mr.  Roe's  and  Mr.  Stange- 
LANO's  leadership,  we  did  not  just  recy- 
cle the  last  Congress'  proposal  this 
year,  but  went  through  every  section 
and  reviewed  every  "t"  and  every  "1," 
as  Mr.  Roe  likes  to  say,  and  reevalu- 
ated the  merits  of  each  section.  That 
painstaking  approach  improved  the 
bill  considerably  and  so  we  have 
before  us  a  fine  piece  of  legislation 
that  will  assure  continued  progress 
toward  cleaning  up  the  waterways  of 
our  Nation. 

I  rise  in  very  strong  support  of  the 
Construction  Grant  Program.  It  is  ex- 
traordinarily important  because  it  will 
move  along  projects  that  will  have  an 
impact  on  the  quality  of  water  for  dec- 
ades ahead  and  make  some  of  the  com- 
munities I  represent  to  expand  indus- 
trial parks  and  attract  new  jobs.  The 
provisions  that  streamline  the  pro- 
gram to  deal  with  those  situations  in 
which  storm-water  systems  are  not 
separate  from  sewers  will  have  enor- 
mous impact  on  the  older  urban  areas 
of  the  Nation,  where  storm-water  over- 
flow is  in  many  instances  the  leading 
cause  of  major  pollution  in  our  rivers. 

The  new  nonpoint  source  pollution 
pro-am  is  also  an  important  step  for- 
ward. 

In  all.  Mr.  Speaker,  this  is  an  excel- 
lent bill,  carefully  thought  out.  and  I 
commend  the  leadership  for  their 
staying  power  as  well  as  their  very 
strong  commitment  to  the  quality  of 
our  environment. 

In  closing,  let  me  say  that  the  staff 
on  both  sides  have  done  an  outstand- 
ing job.  They  have  put  in  many  over- 
night stands  on  this  bill,  and  I  com- 
mend our  staff  members  as  well  as  the 
leadership  of  the  committee  and  urge 
the  support  of  my  colleagues  of  this 
Clean  Water  Act. 

Mr.  ROE.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Indiana 

[Mr.  ViSCLOSKY]. 

Mr.  VISCLOSKY.  Mr.  Speaker.  I 
rise  in  strong  support  of  the  bill.  I 
would  start  by  thanking  Mr.  Stance- 
land  and  Mr.  Roe.  They  have  been  ex- 
cellent to  deal  with;  they  have  been 
meliculou.s  in  their  preparation,  and 
they  have  prepared  a  bill  that  i.s  fiscal- 
ly sound  and  environmentally  respon- 
sible. 


Particularly.  I  want  to  address  a 
question  of  the  cleanup  of  the  tribu- 
taries and  harbors  in  the  Great  Lakes. 
I  think  that  this  is  a  meaningful  inclu- 
sion in  this  bill.  We  have  a  serious 
problem  in  northwest  Indiana. 

I  would  urge  all  Members  to  strongly 
support  this  bill  and  again  conclude  by 
thanking  Mr.  Roe  and  Mr.  Stangeland 
for  their  outstanding  leadership  on 
this  issue. 

Mr.  ROE.  Mr.  Speaker.  I  yield  2  min- 
utes to  the  gentleman  from  New 
Jersey  [Mr.  Plorio]. 

Mr.  FLORIO.  Mr.  Speaker.  I  rise  in 
support  of  the  conference  report  on 
the  Clean  Water  Act  amendments  of 
1986.  I  would  like  to  express  my  pleas- 
ure in  being  able  to  Join  my  colleagues 
in  considering  this  vital  legislation  to 
restore  our  Nation's  water  resources 
and  ensure  the  protection  of  the  qual- 
ity of  our  rivers,  our  streams,  and  our 
lakes. 

I  am  pleased  that  the  conference 
agreement  contains  a  key  provision.  I 
initiated  which  was  approved  by  the 
House  last  year,  that  will  have  impor- 
tant implications  for  the  residents  of 
Pitman,  NJ.  This  important  clean 
lakes  section  authorizes  funds  for  im- 
proving the  water  quality  of  our  Na- 
tion's lakes  by  funding  demonstration 
programs  at  a  number  of  contaminat- 
ed lakes  across  the  Nation  and  provid- 
ing grants  to  the  States  for  controlling 
nonpoint  sources  of  pollution  which 
are  contributing  to  the  degradation  of 
water  quality  in  lakes. 

The  clean'  lakes  section  authorized 
$3.5  million  to  clean  up  Alcyon  Lake 
which  adjoins  Lipari  Landfill  in 
Pitman,  NJ.  Lipari  has  the  dubious 
distinction  of  being  the  No.  1  site  on 
the  Superfund  national  priority  list. 

In  January  1980,  Pitman  residents 
were  officially  told  what  they  had  sus- 
pected for  a  long  time— that  the  lake 
where  their  children  swam  and  played 
was  contaminated  with  cancer  causing 
chemicals.  Alcyon  Lake  was  closed  at 
the  time  because  a  known  carcinogen. 
BCEE  [Bis-2-dichlorethyl  ether],  was 
found  in  the  water.  Analyses  con- 
firmed the  worst  fears  of  Pitman  resi- 
dents: toxic  contaminants  had  indeed 
leached  from  Lipari  landfill. 

Currently,  EPA  is  in  the  process  of 
implementing  their  plan  to  clean  up 
Lipari  landfill  by  flushing  water 
through  the  landfill  for  a  number  of 
years  in  order  to  remove  the  chemi- 
cals. I  have,  on  many  occasions,  ex- 
pressed my  concern  about  this  chosen 
process  because  of  the  uncertainty  of 
its  effectiveness,  and  because  of  the 
doubts  that  this  process  will  truly 
clean  Lipari  and  conform  to  the  strict 
cleanup  standards  contained  in  the  Su- 
perfund reauthorization. 

To  this  point,  however.  EPA  has  still 
not  relepjied  n  plan  to  deal  with  Ihe 
off-sit»'  contamination  which  includois 
Alcyon  Lal;i-.  Thi.s  $3.5  million  will 
.speed  ihe  recovery  of  Alcyon  Lake  by 


funding  the  removal  and  disposal  of 
contaminated  sediments  in  the  lake. 
Once  the  project  is  completed,  a 
report  must  be  submitted  to  Congress 
recommending  further  cleanup  meas- 
ures. With  this  funding,  there  can  be 
no  further  excuse  to  delaying  the 
cleanup  of  Alcyon  Lake. 

Once  again,  the  citizens  of  Pitman 
should  be  able  to  fish  and  swim  safely 
in  this  body  of  water.  This  is  a  strong 
effort  to  restore  Alcyon  Lake  as  an  en- 
vironmentally sound  natural  resource, 
and  a  source  of  recreation,  pride  and 
beauty  to  the  residents  of  Pitman  and 
Gloucester  county. 

I  commend  the  conferees,  and  espe- 
cially my  colleagues  from  New  Jersey. 
Mr.  Howard  and  Mr.  Roe,  for  includ- 
ing this  vital  section  in  the  conference 
agreement  and  for  their  perseverance 
over  these  many  months  to  bring  this 
agreement  up  for  consideration.  I  urge 
my  colleagues  to  Join  in  supporting 
these  efforts. 

Mr.  STANGELAND.  Mr.  Speaker.  I 
yield  myself  the  balance  of  my  time. 

Mr.  Speaker,  in  closing,  let  me  say 
this:  I  want  to  again  commend  my 
chairman,  Mr.  Roe,  with  whom  I  have 
worked  so  closely  on  this  legislation: 
and  Just  salute  him  for  the  outstand- 
ing job  he  has  done;  the  tenacity  he 
has  shown:  and  then  commend  the  full 
water  resources  staff. 

I  will  not  name  them  all.  but  par- 
ticularly Errol  Tyler  from  the  majori- 
ty side,  and  John  Doyle  from  the  mi- 
nority side,  who  have  worked  side-by- 
side  with  Mr.  Roe  as  this  bill  h&s  gone 
through  the  process.  It  would  not  be 
here  if  it  was  not  for  the  further  te- 
nacity of  the  gentlemen  from  New 
Jersey  and  the  fact  that  our  Senate 
colleagues  worked  together  in  confer- 
ence to  bring  this  to  us. 

This  bill  passed  the  House  340  to  83. 
the  clean  water  bill.  H.R.  8.  and  I 
would  urge  all  of  my  colleagues  to  vote 
as  the  gentleman  from  New  Jersey 
[Mr.  Florio]  said,  unanimously  for 
this.  It  is  one  of  the  soundest  pieces  of 
environmental  legislation  that  this 
Congress  will  have  a  right  to  pass. 

Mr.  Speaker,  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  ROE.  Mr.  Speaker.  I  yield 
myself  the  balance  of  my  time.  I  want 
to  conclude  for  our  side  and  thank  the 
staff  particularly,  who  have  done  an 
outstanding  job.  There  has  been  a 
great  group  of  people  who  have 
worked  over  the  years,  particularly 
again.  Mr.  Errol  Tyler  and  Mr.  John 
Doyle,  who  are  two  leading  staff  mem- 
bers. 

I  certainly  want  to  thank  Mr. 
Stangeland  and  Mr.  Snyder,  and  our_ 
full  committee  chairman.  Mr.  Howard. 
for  all  their  work,  and  Dick  Sullivan, 
our  chief  coimscl.  and  all  those  that 
did  so  much  on  llie  bill.  The  conferees, 
and  ail  the  members  of  the  committee. 


;|-1>;.'jO-ST-Z4  Pt 


31974 


CONGRESSIONAL  RECORD— HOUSE 


October  15,  1986 


October  15,  1986 


CONGRESSIONAL  RECORD— HOUSE 


31975 


I  think  that  the  House  should  review 
this  bill  as  being  critical  to  the  future 
of  this  country,  the  water  supply  of 
this  Nation,  which  is  first  and  fore- 
most for  the  health  of  the  people  of 
our  country,  and  I  would  urge  a  unani- 
mous vote  by  the  House  on  this  legis- 
lation. 

Mr.  Speaker.  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  TOWNS.  Mr.  Speaker,  as  a  con- 
feree on  H.R.  8.  I  want  to  ensure  my 
colleagues  that  we  worked  long  and 
hard,  in  a  bipartisan  fashion  to  devel- 
op a  good  bill.  I  believe  the  conference 
report  on  the  Clean  Water  Reauthor- 
ization Act  reflects  the  conferees 
effort  to  develop  a  Iwlanced  allocation 
formula  for  all  States,  a  progressive 
change  in  the  law  on  stormwater  dis- 
charges along  with  a  number  of  specif- 
ic projects  which  are  needed  in  various 
communities  throughout  this  country 
to  preserve  a  high  standard  of  water 
quality.  I  am  particularly  pleased  that 
the  conference  report  retained  House 
language  to  reimburse  Brooklyn  Union 
Gas  for  utility  relocation  costs  in 
Brooklyn  and  Queens.  Because  of  this 
provision,  utility  costs  will  be  reduced 
to  consumers  in  these  areas.  Finally.  I 
would  add  that  I  hope  that  our  work 
has  not  Xteen  in  vain.  I  hope  that  the 
President  will  sign  this  bill:  that  he 
will  not  deprive  communities  around 
this  Nation  from  the  construction 
funds  they  need  to  improve  or  main- 
tain good  water  quality.  This  is  legisla- 
tion that  cities  and  counties  have 
clamored  for  for  the  last  2  years.  I 
hope  that  they  will  not  be  disappoint- 
ed. 

Mr  MOLINARI.  Mr  Speaker.  I  would  like  to 
commend  the  conferees  for  completing  work 
on  the  reauthorization  of  the  Clean  Water  Act. 
This  IS  an  imporlanl  step  loo*rard  in  our  effort 
to  safeguard  our  Nation's  rivers,  lakes,  and 
estuanes.  I  am.  however,  very  disappointed 
that  my  amendment  to  channel  additional 
funds  to  the  Interstate  Sanitation  Commission 
[ISC]  was  deleted  from  the  final  conference 
agreement. 

Dunr)g  committee  consideratkjn  of  H.R.  8, 
the  clean  water  reauthonzation  bill,  I  succeed- 
ed in  attaching  an  amendment  to  the  bill  to 
earmark  an  additional  $2  million  for  the  ISC 
These  funds  would  coa>e  from  New  York, 
New  Jersey,  and  Connecticut,  the  three 
States  that  the  ISC  serves  The  ISC  amend- 
ment had  the  solid  backing  of  the  House  con- 
ferees, but  was  adamantly  resisted  by  the 
other  tKXly's  conferees.  Finally,  after  It 
became  evident  that  the  other  body  would  not 
even  consider  a  compromise  on  this  matter, 
the  House  conferees  were  forced  to  drop  the 
ISC  amendment  from  the  conference  report. 

Mr.  Speaker,  let  me  stress  that  the  addition- 
al funding  called  for  uruler  my  amendment  is 
crucial  for  the  ISC.  By  way  of  background,  the 
ISC  is  an  environmental  agency  established 
by  an  interstate  compact  among  New  York, 
New  Jersey,  and  Connecticut.  The  ISC  has 
regulatory  jurisdiction  over  water  quality  in  the 
tidal  waters  of  northeastern  New  Jersey, 
southeastern   New   York   and   southwestern 


Connecticut.  ISC  monitofs  water  quality  in  the 
Instate  area  and  has  certain  enforcement  au- 
thonty.  In  addition,  ISC  conducts  an  air  quality 
monitoring  program,  although  it  has  rK>  en- 
fofcement  authority  in  this  regard. 

Although  ISC'8  responsibilities  are  exten- 
sive, its  budget  has  traditionally  been  inad- 
equate. Despite,  these  budget  constraints,  ISC 
has  t>een  able  to  perform  a  numt>er  of  valua- 
ble tasks.  Allow  me  to  list  some  of  these: 
First,  ISC  samples  discharges  from  sewage 
treatment  plants  and  industries  in  the  Instate 
area  more  than  the  State  agencies.  In  fact. 
New  Jersey  has  left  sampling  almost  exclu- 
sively to  ISC;  second,  ISC  performs  routine 
sampling  within  the  Interstate  Sanitatkjn  dis- 
trict almost  exclusively  on  an  on-going  basis; 
third.  The  ISC  has  reviewed  approximately 
301(h)  waivers  and  dented  concurrence  in  all 
instances.  ISC's  position  on  these  waivers 
prevailed  and  none  were  issued;  fourth,  The 
commission  is  the  coordinator  of  the  regional 
high  air  pollution  warning  system  for  the  tri- 
state  air  quality  control  region;  and.  fifth,  ISC 
is  the  only  agency  that  logs  and  investigates 
air  pollution  complaints  of  an  interstate  nature. 
Mr.  Speaker,  with  adequate  funding.  ISC 
could  do  much  more  to  protect  the  environ- 
rT>ent  of  the  Instate  region.  In  the  area  of  air 
pollution,  which  is  a  serious  prot)lem  in  my 
district.  ISC  officials  estimate  that  in  6  to  8 
months  tfie  agency  could  develop  its  own  air 
enforcement  regulations  and  get  an  enforce- 
ment program  underway.  ISC  believes  that  the 
first  enforcement  action  could  be  undertaken 
at  the  end  of  the  first  year  or  the  beginning  of 
the  second  year  of  the  program.  However, 
without  the  additional  moneys  called  for  under 
my  amendment,  it  will  be  extremely  difficult  for 
the  ISC  to  establish  such  an  air  enforcement 
program  Indeed,  many  other  valuable  ISC  en- 
vironmental programs  will  probably  have  to  be 
foregone  because  of  insufficient  funding. 

Mr.  Speaker,  although  I  am  disappointed 
that  my  ISC  amendnwnt  was  not  included  in 
the  conference  report.  I  wouk)  like  to  express 
my  gratitude  to  Chairman  RoE  and  the  other 
House  conferees  lor  their  strong  arnJ  persist- 
ent support  for  the  amendment  Their  dedica- 
tion to  this  worthy  cause  is  most  appreciated. 
Mr.  McCAIN.  Mr.  Speaker.  I  rise  in  strong 
support  of  tt>e  reauthonzation  of  the  Clean 
Water  Act  The  lack  of  reauthorization  has  re- 
sulted in  delays  and  postponements  in  clean- 
ing up  our  Nation's  lakes,  rivers  and  streams. 
The  enactment  of  this  legislation  will  enable 
our  communities  to  plan  and  to  construct 
sewage  treatment  plants  which  are  so  essen- 
tial to  my  own  State  of  Anzona  wfiere  the  pro- 
tection of  our  precious  ground  water  supplies 
is  so  very  critical 

This  legislation  represents  Congress'  com- 
mitment to  our  environment  and  to  our  future 
water  supplies.  The  funding  provided  for  in 
this  legislation  in  loans  and  grants  for  new, 
publicly  owned  treatment  plants  over  the  next 
8  years  is  the  cornerstone  of  this  measure 
and  I  feel  will  enable  us  to  achieve  the  goal  of 
having  all  domestic  waste  treated  before 
being  discharged  into  the  Nation's  watenways. 
Mr.  Speaker,  this  is  a  strong  but  a  balanced 
bill.  It  deserves  all  of  our  support,  not  only  for 
those  we  represent  today,  but  more  important- 
ly for  ttwse  who  will  inherit  our  Nation's  re- 


sources. I  urge  my  colleagues  support  for  this 
urgently  needed,  artd  k>ng  overdue  legislation. 

Mr.  HOWARD.  Mr.  Speaker.  I  move 
the  previous  question  on  the  confer- 
ence report. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  conference  report. 

The  question  was  taken:  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  HOWARD.  Mr.  Speaker.  I 
object  to  the  vote  on  the  ground  that 
a  quorum  is  not  present  and  make  the 
point  of  order  that  a  quonmi  is  not 
Dresent. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quoriim  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  408.  nays 
0.  not  voting  24.  as  follows: 


Aliercroinblr 

Acke»Tnan 

Akaka 

Alexander 

Anderson 

Andrews 

Annunzio 

Anthony 

Applegate 

Archer 

Armey 

Aspin 

Atklna 

AuColn 

Barnard 

Barnes 

Bartlett 

Barton 

Bateman 

Bates 

Bedell 

Beilenson 

Bennett 

Bentley 

Bereuter 

Berman 

Bevill 

Blaggl 

Bilirakia 

Bliley 

Boehlert 

Bo«Ks 

Boland 

Boner  (TN) 

Bonior(MI) 

Bonker 

BorskI 

Bosco 

Boucher 

Boulter 

Boxer 

Broomfield 

Brown  (CA) 

Brown  (CO) 

Bruce 

Bryant 

Burton  (CA) 

Burton  (IfJ) 

Biutamante 

Byron 

Callahan 

Carney 

Carper 

Carr 

Chandler 

Chapman 

Chappell 

Chappie 

Cheney 

Clay 

dinger 

Coats 

Cobey 


(Roll  No.  4701 

YEAS-4Q8 

Coble 

Coelho 

Coleman  (MO) 

Coleman  (TX) 

Collins 

Combest 

Come 

Cooper 

Coughlln 

Courier 

Coyne 

Craig 

Crane 

Crockett 

Daniel 

Dannemeyer 

Darden 

Daschle 

Daub 

Davis 

de  la  Garza 

DeL^y 

Dellums 

Derrick 

DeWlne 

Dickinson 

Dicks 

Dingell 

DioGuardi 

Dixon 

Donnelly 

Dorgan  (ND) 

Doman  (CA) 

Dowdy 

Downey 

Dreier 

Duncan 

Durbin 

Dwyer 

Dymally 

Dyson 

Early 

Eckart(OH) 

Edgar 

Edwards  (CA) 

Edwards  (OK) 

Emerson 

English 

Erdreich 

Evans  (lA) 

Evans  (ID 

Fascell 

Pawell 

Fazio 

Felghan 

Fiedler 

Fields 

Fish 

Fllppo 

Florio 

Foglietta 

Foley 

Ford  (MI) 


Pord(TN) 

Frank 

Franklin 

Frenzel 

Frost 

Puqua 

Gallo 

Garcia 

Gaydos 

Oejdenson 

Oekas 

Gephardt 

Oibl>ons 

Oilman 

Gingrich 

Glickman 

Gonzales 

Goodling 

Gordon 

Gradtson 

Gray  (ID 

Gray  (PA) 

Green 

Gregg 

Guarini 

Gunderson 

Hall  (OH) 

Hall.  Ralph 

Hamilton 

Hammerschmidt 

Hatcher 

Hawkins 

Hayes 

Hefner 

Hendon 

Henry 

Herlel 

Hiler 

Hillis 

Holt 

Hopkins 

Horton 

Howard 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hutto 

Hyde 

Ireland 

Jacol» 
— ,>effords 

Jenkins  ^ 

Johnson 

Jones  (NO 

Jones  (TN) 

Kanjorski 

Kaptur 

Kasich 

Kastenmeier 

Kemp 

Kennelly 


Klldee 

Neal 

Smith  <NJ) 

Klecskk 

Nelson 

Smith,  Denny 

Kolbe 

NIelson 

(OR) 

Kolter 

Nowak 

Smith.  Robert 

Koatmayer 

Dakar 

(NH) 

LaFalce 

Oberatar 

Smith.  Robert 

Lagomarsino 

Obey 

(OR) 

Lantoa 

Olin 

Snowe 

Leach  (lA) 

Ortiz 

Snyder 

Leath  (TX) 

Owens 

Solars 

Lehman  (CA) 

Packard 

Solomon 

Lehman  (FD 

PanetU 

Spence 

Leiand 

Parris 

Spratt 

Lent 

Pashayan 

Staggers 

Levin  (MI) 

Pease 

Stallings 

Levine  (CA) 

Penny 

Stangeland 

Lewis  (CA) 

Pepper 

Stark 

Lewis  (FL) 

Perkins 

Stenholm 

Ughtfoot 

Petri 

Stokes 

Liplnskl 

Pickle 

Strang 

Livingston 

Porter 

Stratton 

Uoyd 

Price 

Studds  . 

Loefner 

PurseU 

Stump 

Lott 

Quillen 

Sundquist 

Lowery  (CA) 

Rahall 

Sweeney 

Lowry  (WA) 

Rangel 

Swift 

Lujan 

Ray 

Swindall 

Luken 

Regula 

Synar 

Lungren 

Reld 

Tallon 

Mack 

Richardson 

Tauke 

MacKay 

Ridge 

Tauzin 

MaditMi 

Rinaldo 

Taylor 

Man  ton 

Ritter 

Thomas  (CA) 

Markey 

RoberU 

Thomas  (OA) 

Marlenee 

Robinson 

Torres 

Martin  (ID 

Rodino 

Torricelli 

Martin  (NY) 

Roe 

Towns 

Martinez 

Roemer 

Traf  leant 

MaUui 

Rogers 

Traxler 

Mavroules 

Rose 

tidall 

Mazzoli 

RoslenkowskI 

Valentine 

McCandless 

Roth 

Vander  Jagt 

McCloskey 

Roukema 

Vento 

McCollum 

Rowland  (CT) 

Visclosky 

McCurdy 

Rowland  (GA) 

Volkmer 

McDade 

Roybal 

Vucanovich 

McOrath 

Rtisso 

Waldon 

McHugh 

Sabo 

Walgren 

McKeman 

Savage 

Walker 

McKinney 

Sax  ton 

Watkins 

McMillan 

Schaefer 

Waxman 

Meyers 

Scheuer 

Weaver 

Mica 

Schneider 

Weber 

Michel 

Schroeder 

Wheat 

MIkulskI 

Schuette 

Whitehurst 

Miller  (CA) 

Schuize 

Whitley 

Miller  (OH) 

Schumer 

WhiU4iker 

Miller  (WA) 

Seiberling 

Whitten 

Mineu 

Sensenbrenner 

Williams 

Mitchell 

Sharp 

Wilson 

Moakley 

Shaw 

Wirth 

Molinari 

Shelby 

Wise 

Mollohan 

Shumway 

Wolf 

Monson 

Shuster 

Wolpe 

Montgomery 

StkorskI 

Wortley 

Moody 

Siljander 

Wright 

Moorhead 

Sisisky 

Wyden 

Morrison  (CT) 

Skeen 

Wylle 

Morrison  (WA) 

Skelton 

Yates 

Mrazek 

Slattery 

Yatron 

Murphy 

Slaughter 

Young  (AK) 

Murtha 

Smith  <PL) 

Young (PL) 

Myers 

Smith  (lA) 

Young  (MO) 

Natcher 

Smith  (NE) 
NAYS-0 

Zschau 

NOT  VOTING- 

-24 

Badham 

Hansen 

McCain 

Breaux 

Hartnett 

McEwen 

Brooks 

Jones  (OK) 

Moore 

Campbell 

Kindness 

Nichols 

Conyers 

Kramer 

Oxiey 

Erken  (NY) 

Latu 

Rudd 

Ftowler 

Long 

St  Germain 

Grotberg 

Lundine 

Weiss 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

MOTION  OFFERED  BY  MR.  ROE 

Mr.  ROE.  Mr  Speaker.  I  move  that 
the  House  insist  on  its  amendment  to 
the  title  of  S.  1128. 

The  motion  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEA'VTE 

Mr.  ROE.  Mr.  Speaker.  I  ask  unani- 
mous consent  that  all  Members  may 
have  5  legislative  days  within  which  to 
revise  and  extend  their  remarks,  and 
include  extraneous  matter,  on  the  con- 
ference report  just  agreed  to. 

The  SPEAKER  pro  tempore  (Mr. 
Montgomery).  Is  there  objection  to 
the  request  of  the  gentleman  from 
New  Jersey? 

There  was  no  objection. 


a  1900 

Messrs.  FA  WELL.  ARMEY,  and 
CRANE  changed  their  votes  from 
"nay"  to  "yea." 

So  the  conference  report  was  agreed 
to. 


ESTABLISHING  THE  BLACK- 
STONE  RIVER  VALLEY  NATION- 
AL HERITAGE  CORRIDOR  IN 
MASSACHUSETTS  AND  RHODE 
ISLAND 

Mr.  VENTO.  Mr.  Speaker.  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  Senate  bill  (S.  1374)  to 
establish  the  Blackstone  River  Valley 
National  Heritage  Corridor  in  Massa- 
chusetts and  Rhode  Island  and  ask  for 
its  immediate  consideration. 

The  Clerk  read  the  title  of  the 
Senate  bill. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Minnesota? 

Mr.  LAGOMARSINO.  Mr.  Speaker, 
reserving  the  right  to  object,  I  yield  to 
the  gentleman  from  Minnesota  [Mr. 
Vento]  to  explain  the  legislation. 

Mr.  VENTO.  Mr.  Speaker.  I  intend 
to  offer  a  House  amendment  in  the 
nature  of  a  substitute  to  S.  1374  as  a 
refinement  of  the  Senate  measure. 
Language  has  been  included  to  further 
delineate  the  appropriate  Federal- 
State-local  partnership  role  in  the 
planning  and  preservation  efforts 
needed  to  retain  and  enhance  the  im- 
portant resources  of  the  46-mile  Black- 
stone  River  Valley  in  Massachusetts 
and  Rhode  Island.  The  amendment 
further  reflects  a  substantial  decrease 
in  Federal  costs,  by  limiting  the 
amount  of  funds  authorized  to 
$250,000  annually  for  the  next  5  fiscal 
years,  with  the  stipulation  that  the 
Federal  contribution  to  this  undertak- 
ing cannot  exceed  50  percent  of  the 
operating  costs  of  the  Commission  es- 
tablished by  this  legislation. 

The  Blackstone  River  Valley  was  the 
subject  of  a  joint  study  undertaken  in 
1984  by  the  National  Park  Service  and 
the  States  of  Massachusetts  and 
Rhode  Island.  That  study  found  im- 
portant cultural,  historical  and  natu- 
ral resources  of  the  valley  that  were  in 


need  of  preservation  and  enhancement 
efforts.  S.  1374.  as  amended,  can  pro- 
vide the  stimulus  to  achieve  these  re- 
sults in  a  cooperative  effort  involving 
the  public  and  all  levels  of  govern- 
ment. 

Mr.  Speaker,  I  would  like  to  take 
this  opportunity  to  commend  Mr. 
Early  and  Mr.  St  Germain,  as  well  as 
the  other  members  of  the  Massachu- 
setts and  Rhode  Island  delegations, 
for  their  willingness  to  work  with  the 
committee  to  address  several  concerns 
that  had  been  raised  with  this  legisla- 
tion. 

I  believe  S.  1374.  with  the  House 
amendment,  is  a  substantial  improve- 
ment from  the  original  proposals  that 
were  put  forward,  and  I  support  adop- 
tion of  the  measure. 

Mr.  LAGOMARSINO.  Mr.  Speaker, 
further  reserving  the  right  to  object.  I 
rise  in  support  of  the  amended  version 
of  S.  1374  before  us  today.  As  the  sub- 
committee chairman  has  explained, 
this  bill  seeks  to  preserve  the  cultural, 
historical,  recreational,  and  economic 
resources  of  the  Blackstone  River 
Valley  corridor  by  establishing  the 
Blackstone  River  Valley  National  Her- 
itage Corridor  and  Commis^on  in  the 
States  of  Rhode  Island  and  Massachu- 
setts. 

I  want  to  commend  the  chairman  of 
the  subcommittee  for  his  amendments 
to  the  Senate-passed  bill.  I  t>elieve 
they  substantially  improve  this  legisla- 
tion by  placing  the  responsibility  for 
protection  and  management  of  the  re- 
sources in  the  corridor  upon  the 
States,  rather  than  the  Federal  Gov- 
ernment. The  Secretary  of  the  Interi- 
or will  provide  technical  and  financial 
assistance,  but  the  corridor  commis- 
sion must  also  obtain  State  and  pri-  - 
vate  assistance.  I  believe  it  is  impor- 
tant that  for  resources.  Such  as  those 
in  the  Blackstone  River  Valley  corri- 
dor, which  lack  the  integrity  necessary 
for  inclusion  in  our  National  Park 
System,  the  Federal  Government  not 
take  the  primary  role  in  their  preser- 
vation and  management.  This  is  much 
more  appropriately  a  State  and  local 
role,  and  I  am  pleased  that  we  are  es- 
tablishing this  fact  in  S.  1374.  I  cer- 
tainly hope  this  will  l>e  the  case  for 
future  legislation  of  a  similar  nature. 

With  these  amendments,  I  believe 
this  is  a  «ood  proposal  and  I  urge  my 
colleagues  to  support  it. 

Mr.  EARLY.  Mr.  Speaker,  I  rise  in  strong 
support  of  the  pending  legislation  to  estat)lish 
the  Blackstone  River  Valley  Natkmal  Heritage 
Corridor  in  Massachusetts  and  Rhode  Island, 
^his  bill  will  provkJe  natiorial  recognitksn  to  ttie 
Blackstone  River  Valley,  the  "cradle  of  the 
American  industrial  revolutk)n." 

I  would  like  to  thank  the  distinguished  chair- 
man of  the  subcommittee,  Mr.  Vento,  and  tfie 
ranking  minority  member,  Mr.  Lagomarsino, 
for  their  efforts  in  bringing  this  legislation  to 
the  House  floor.  I  would  also  like  to  say  that  it 
was,  once  again,  a  pleasure  working  with  my 
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good  friend  from  Rhode  Island.  Mr.  St  Ger- 
main, to  bring  a  Blackstone  River  Valley  Na- 
tional Heritage  Corridor  another  step  closer  to 
fruition. 

The  purpose  of  this  measure  is  to  preserve 
the  historical  and  cultural  resources  of  the 
Blackstone  River  Valley  Corridor  for  the  t)ene- 
fit  of  present  and  future  generations  and  to 
share  with  them  its  significant  contributions  to 
our  national  heritage. 

This  legislation  is  an  outgrowth  of  a  study 
conducted  by  the  National  Park  Sen/ice  to 
assist  Massachusetts  and  Rhode  Island  with 
their  effort  to  develop  a  linear  park  system 
along  the  Blackstone  River  from  Worcester,. 
MA  to  Providence,  Rl. 

The  Blackstone  River  Valley  is  rich  in  histo- 
ry, natural  beauty  and  cultural  traditions. 
Indeed.  English  settlements  in  the  area  began 
in  1635. 

The  National  Park  Service  has  determined 
that  the  Blackstone  Valley  Corridor  is  of  na- 
tional significance  to  American  industrial  histo- 
ry. Three  factors  distinguish  the  valley  from 
other  industrial  regions.  It  was  the  first  such 
region  in  the  United  States;  the  first  wide- 
spread use  of  water  power  for  industry  oc- 
curred on  the  Blackstone  and  Branch  Rivers: 
and  It  was  where  the  Rhode  Island  system  of 
manufacturing  was  developed 

The  technology  and  organization  of  manu- 
facturing pioneered  in  the  Blackstone  Valley 
influenced  industrial  development  m  the  rest 
of  our  young  country  As  home  of  the  Rhode 
Island  system,  a  distinct  tradition  m  manufac- 
turing, the  valley  is  unique.  The  textile  manu- 
facturing centers  which  developed  in  Worces- 
ter, Hopedale,  Northbndge,  and  Millbury,  MA. 
and  in  Pawtucket  and  Providence.  Rl,  consti- 
tuted one  ol  the  most  important  machine- 
making  distncts  in  the  Nation 

The  Blackstone  Canal,  built  in  the  1820s, 
was  an  important  canal  in  its  own  right  in  early 
America,  contributing  to  the  growth  and  com- 
mercial prominence  of  Worcester  and  Provi- 
dence, now  the  second  and  third  largest  cities 
in  New  England 

The  mills,  villages,  transportation  networks, 
and  social  history  of  the  early  settlers  of  this 
area  tell  the  story  of  the  industrialization  of 
18th  and  19th  century  America  The  valley 
offers  an  invaluable  resource  (or  the  study 
and  appreciation  of  the  community  life  and 
work  place  in  industrial  America 

Over  the  decades,  economic  decline  has 
taken  its  toll  and  much  o(  the  industry  has 
vanished,  but  its  cultural  heritage  has  not 
Massachusetts  and  Rhode  Island  have  al- 
ready begun  a  cooperative  effort  to  revitalize 
the  corridor  and  preserve  and  interpret  the 
unique  and  significant  contributions  o(  the 
Blackstone  Valley  to  our  heritage— marshaling 
their  own  energies  and  resources 

This  legislation  would  provide  a  framework 
to  assist  Massachusetts  and  Rhode  Island  m 
the  development  and  integration  of  cultural, 
historical,  and  land  resource  management  pro- 
grams in  the  corridor  It  will  facilitate  protec- 
tion and  enhancement  of  the  corridor's  histori- 
cal, cultural,  and  natural  resources,  as  well  as 
opportunities  lor  recreational  activities  It  will 
provide  a  stimulus  for  needed  ecorromic  revi- 
talization 

National  designation  will  provide  an  impor- 
tant impetus  in  achieving  these  goals  A  part- 


nership among  the  National  Park  Service,  the 
Commonwealth  of  Massachusetts,  and  the 
State  of  Rhode  Island  will  assist  the  Black- 
stone River  Valley  Corridor  in  realizing  its  po- 
tential—not only  for  the  benefit  of  residents  of 
Massachusetts  and  Rhode  Island,  but  it  will 
also  help  to  preserve  an  important  part  of  our 
heritage  for  all  Americans. 

I  urge  your  support  (or  this  worthwhile  legis- 
lation. 

Mr.  VENTO.  Mr.  Speaker.  S.  1374  would  au- 
thorize the  creation  of  a  Blackstone  River 
Valley  National  Hentage  Corridor  in  the  States 
of  Massachusetts  and  Rhode  Island.  At  the 
appropriate  point.  I  intend  to  offer  an  amend- 
ment in  the  nature  of  a  substitute  to  S.  1374 
that  IS  a  refinement  of  the  Senate  measure. 
The  amendment  involves  a  substantial  rewrite 
of  portions  of  S.  1374.  and  for  that  reason  I 
would  like  to  explain  in  detail  for  the  Members 
the  substance  of  the  amendment. 

Language  has  been  Included  in  the  amend- 
ment to  further  delineate  the  appropriate  Fed- 
eral-State-local  partnership  role  in  the  plan- 
ning and  preservation  efforts  needed  to  retain 
and  enhance  the  important  resources  of  the 
46-mile  Blackstone  River  Valley  in  Massachu- 
setts and  Rhode  Island  This  was  accom- 
plished by  including  a  provision  for  the  Gover- 
nors Of  the  two  States,  as  well  as  the  Secre- 
tary, to  approve  the  more  comprehensive  Cul- 
tural Hentage  and  Land  Management  Plan  to 
be  developed  by  the  Blackstone  River  Valley 
National  Hentage  Corndor  Commission  estab- 
lished by  the  legislation.  In  addition,  the 
amendment  adds  provisions  to  spell  out  the 
plan  approval  process  for  the  Secretary. 

As  passed  by  the  other  body.  S.  1374 
would  have  permitted  the  Commission  to  set 
the  corndor's  boundaries.  Rather  than  permit 
an  unspecified  boundary,  the  substitute  in- 
cludes a  map  reference  specifying  the  corri- 
dor's boundanes  This  was  done  with  the  un- 
derstanding that  the  National  Hentage  Corn- 
dor  would  encompass  those  lands  identified  in 
the  park  plans  developed  by  the  Massachu- 
setts and  Rhode  Island  Departments  of  Envi- 
ronmental Management 

The  role  of  the  Secretary  of  the  Interior  is 
refined  by  the  amendment  S  1374  required 
the  Secretary,  in  addition  to  approving  the 
plan,  to  detail  two  employees  to  the  Commis- 
sion and  carry  out  certain  direct  duties  in  the 
Corridor  The  amendment,  instead,  specifies 
that  the  role  of  the  Secretary  is  one  of  provid- 
ing technical  assistance  to  the  Commission 
and  State  and  local  governments  in  develop- 
ing and  implementing  plans  (or  the  preserva- 
tion and  enhancement  of  the  corridor's  re- 
sources 

The  amendment  further  reflects  a  substan- 
tial decrease  in  Federal  costs,  by  limiting  the 
amount  o(  (unds  authonzed  to  S25O.0OO  annu- 
ally (or  the  next  5  (iscal  years,  with  the  stipula- 
tion that  the  Federal  contribution  to  this  un- 
dertaking cannot  exceed  50  percent  o(  the  op- 
erating costs  o(  the  Commission  established 
by  this  legislation  l(  non-Federal  interests 
match  the  Federal  contribution  to  the  Com- 
mission, the  available  pool  o(  money  would  tje 
equal  to  the  S500.000  that  was  originally  pro- 
vided (or  in  S  1374  Additionally,  in  keeping 
with  the  Secretary's  technical  assistance  role. 
tt>e  $75,000  in  annual  funding  (or  the  Secre- 


tary is  eliminated,  since  the  Secretary  can  pro- 
vide these  services  under  existing  authorities. 

I  would  note  that  the  $250,000  authorized 
under  the  amendment  is  intended  for  the 
Commission's  operating  costs  in  preparing 
and  implementing  the  plan  called  for  by  this 
legislation.  In  deleting  funds  for  acquiring 
lands  and  renovatir>g  structures,  it  is  under- 
stood that  the  acquisitkDn  of  State  and  local 
park  lands  in  the  area  are  eligible  for  funding 
under  the  State  Grant  Program  of  the  Land 
and  Water  Conservation  Fund  Act.  Likewise, 
programs  for  the  restoration  of  historic  struc- 
tures are  eligible  for  funding  under  the  Nation- 
al Historic  Preservation  Act,  as  well  as  the 
more  direct  incentives  provided  by  the  historic 
preservation  tax  credits. 

The  Blackstone  River  Valley  was  the  sub- 
ject of  a  joint  study  undertaken  in  1 984  by  the 
National  Park  Service  and  the  States  of  Mas- 
sachusetts and  Rhode  Island.  That  study 
found  important  cultural,  historical,  and  natural 
resources  o(  the  Valley  that  were  in  need  of 
preservation  and  enhancement  efforts.  S. 
1374,  as  amended,  can  provide  the  stimulus 
to  achieve  these  results  in  a  cooperative  effort 
involving  the  public  and  all  levels  of  govern- 
ment. 

Mr.  Speaker.  I  would  like  to  take  this  oppor- 
tunity to  once  more  commend  Mr.  Early  and 
Mr.  St  Germain,  as  well  as  the  other  Mem- 
bers of  the  Massachusetts  and  Rhode  Island 
delegations,  for  their  willingness  to  work  with 
the  committee  to  address  several  concerns 
that  had  been  raised  with  this  legislation. 

I  believe  S.  1374,  with  the  House  amend- 
ment, is  a  substantial  improvement  from  the 
original  proposals  that  were  put  fonward.  and  I 
support  adoption  of  the  measure. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Minnesota?  , 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill,  as 
follows: 

S.  1374 

Be  it  enacted  by  the  Senate  and  House  of 
Reprcsentatiies  of  the  United  Stales  of 
America  in  Congress  assembled.  ^ 

SHORT  TITLE 

Section  1.  This  Act  may  be  cited  as  the 
•Blackstone  River  Valley  National  Heritage 
Corridor  Act  of  1985". 

FINDINGS  AND  PURPOSE 

Sec.  2.  (a)  Findings.— The  Congress  makes 
the  following  findings: 

(1)  The  Blackstone  River  Valley  has  sig- 
nificance as  the  cradle  of  the  American  In- 
dustrial Revolution.  The  valley  was  the  first 
to  experience  widespread  use  of  waterpower 
for  industry.  Independent  entrepreneurs  de- 
veloped the  Rhode  Island  system  of  manu- 
facturing, employing  families  in  the  making 
of  textiles,  and  other  industrial  goods. 

(2)  Because  of  the  influence  of  Roger  Wil- 
liams and.  later,  the  growth  of  traivsporta- 
tion  networks  and  the  textile  industry,  the 
Blackstone  Valley  developed  great  ethnic 
and  religious  diversity.  The  cultural  herit- 
age of  these  groups  is  still  preserved  in  the 
villages  and  cities  of  the  Blackstone  Valley. 

(3)  There  are  many  historic  buildings, 
structures,  and  districts  remaining  in  the 
Blackstone  Valley  which  represent  the  his- 


tory of  the  birth  and  growth  of  the  textile 
industry  and  the  transportation  revolution 
from  land  to  water  to  railroad.  In  Rhode 
Island,  there  are  26  National  Register  Dis- 
tricts, including  the  Blackstone  Canal  and 
13  mill  villages,  and  89  structures  listed  in 
the  National  Register.  Massachusetts  has  7 
National  Register  Districts  and  57  struc- 
tures listed  in  the  National  Register. 

(4)  The  corridor  was  once  one  of  the  most 
heavily  industrialized  regions  of  the  Nation 
and  has  potential  for  further  economic  ex- 
pansion and  modernization.  The  area  in 
which  the  corridor  is  located  is  currently  ex- 
periencing high  rates  of  unemployment  and 
industrial  migration.  Establishment  of  the 
corridor  as  provided  in  this  Act  may  provide 
the  stimulus  required  to  retain  existing  in- 
dustry and  to  provide  further  industrial 
growth  and  commercial  revitalization. 

(5)  Despite  efforts  by  the  State,  political 
subdivisions  of  the  State  volunteer  associa- 
tions and  private  business,  the  cultural,  his- 
torical, natural,  and  recreiitional  resources 
of  the  corridor  have  not  realized  full  poten- 
tial. Their  value  will  be  enhanced  with  as- 
sistance from  the  Federal  Government. 

(b)  Purpose.— The  purpose  of  this  Act  is 
to  retain,  enhance,  and  interpret,  for  the 
benefit  and  inspiration  of  present  and 
future  generations,  the  cultural,  historical, 
recreational,  and  economic  resources  of  the 
corridor,  where  feasible,  consistent  with  in- 
dustrial and  economic  growth. 
definitions 

Sec.  3.  For  purposes  of  this  Act— 

(1)  the  term  "Commission"  means  the 
Blackstone  River  Valley  National  Heritage 
Corridor  Commission  established  in  section 
5: 

(2)  the  term  "corridor"  means  the  Black- 
stone River  Valley  National  Heritage  Corri- 
dor established  in  section  4(a): 

(3)  the  iterm  "plan"  means  the  Cultural 
Heritage  Plan  submitted  to  the  Secretary  by 
the  Commission  pursuant  to  section  9:  and 

(4)  the  term  "Secretary"  means  the  Secre- 
tary of  the  Interior. 

establishment  of  national  heritage 
corridor 
Sec.  4.  (a)  Establishment.— To  carry  out 
the  purposes  of  this  Act.  there  is  established 
the  Blackstone  River  Valley  National  Herit- 
age Corridor. 

(b)  Boundaries.— The  boundaries  of  the 
corridor  shall  l>e  determined  by  the  Com- 
mission, in  consultation  with  the  Governor 
of  Massachusetts  and  the  Governor  of 
Rhode  Island. 

(c)  Administration.— The  corridor  shall 
be  administered  in  accordance  with  the  pro- 
visions of  this  Act. 

establishment  of  blackstone  river  valley 
national  heritage  corridor  commission 

Sec.  5.  There  is  established  a  commission 
to  be  known  as  the  Blackstone  River  Valley 
National  Heritage  Corridor  Commission 
which  shall  carry  out  the  duties  specified  in 
section  9. 

organization  of  commission 

Sec.  6.  (a)  Membership.— The  Commission 
shall  be  composed  of  nineteen  members  ap- 
pointed by  the  Secretary  as  follows: 

(1)  The  Director  of  the  National  Park 
Service,  ex  officio,  or  a  delegate: 

(2)  six  individuals  nominated  by  the  Gov- 
ernors of  Rhode  Island  and  Massachusetts 
and  appointed  by  the  Secretary,  who  shall 
be:  the  Department  of  Environmental  Man- 
agement Directors  from  Rhode  Island  and 
Massachusetts,  the  State  Historic  Preserva- 
tion    Officers     from     Massachusetts     and 


Rhode  Island,  and  the  Department  of  Eco- 
nomic Development  Directors  from  Massa- 
chusetts and  Rhode  Island: 

(3)  four  representatives  of  local  govern- 
ment from  Massachusetts  and  four  from 
Rhode  Island  nominated  by  the  Governor 
of  their  State  and  appointed  by  the  Secre- 
tary, to  represent  the  interests  of  local  gov- 
ernment; 

(4)  two  individuals,  nominated  by  the  Gov- 
ernor of  Massachusetts  and  two  individuals 
nominated  by  the  Governor  of  Rhode 
Island  appointed  by  the  Secretary,  to  repre- 
sent other  interests  each  Governor  deems 
appropriate. 

A  vacancy  in  the  Commission  shall  be  filled 
in  the  manner  in  which  the  original  ap- 
pointihent  was  made. 

(b)  Terms.— Members  of  the  Commission 
shall  be  appointed  for  terms  of  three  years. 

(c)  Compensation.- Members  of  the  Com- 
mission shall  receive  no  pay  on  account  of 
their  service  on  the  Commission,  but  while 
away  from  their  homes  or  regular  places  of 
business  in  the  performance  of  services  for 
the  Commission,  members  of  the  Commis- 
sion shall  be  allowed  travel  expenses,  includ- 
ing per  diem  in  lieu  of  subsistence,  in  the 
same  manner  as  persons  employed  intermit- 
tently in  the  Government  service  are  al- 
lowed expenses  under  section  5703  of  title  5, 
United  States  Code. 

(d)  Chairperson.— The  chairperson  of  the 
Commission  shall  be  elected  by  the  mem- 
bers of  the  Commission. 

(e)  Quorum.- (1)  Ten  members  of  the 
Commission  shall  constitute  a  quorum,  but 
a  lesser  number  may  hold  hearings. 

(2)  Any  member  of  the  Commission  may 
vote  by  means  of  a  signed  proxy  exercised 
by  another  member  of  the  Commission,  but 
any  member  so  voting  shall  not  be  consid- 
ered present  for  purposes  of  establishing  a 
quorum. 

(3)  The  affirmative  vote  of  not  less  than 
ten  members  of  the  Commission  shall  be  re- 
quired to  approve  the  budget  of  the  Com- 
mission. 

(f)  Meetings.— The  Commis.sion  shall 
meet  at  lesist  quarterly  at  the  call  of  the 
chairperson  or  ten  of  its  members.  Meetings 
of  the  Commission  shall  l>e  subject  to  sec- 
tion 552b  of  title  5.  United  States  Code  Tre- 
lating  to  open  meetings). 

STAFF  OF  commission 

Sec.  7.  (a)  Director  and  Staff.— (1)  The 
Commission  shall  have  a  Director  who  shall 
be  appointed  by  the  Commission  and  who 
shall  be  paid  at  a  rate  not  to  exceed  the 
minimum  rate  of  basic  pay  payable  for  level 
GS-13  of  the  General  Schedule. 

(2)  The  Commission  may  appoint  up  to 
two  additional  staff  personnel  and  may  pay 
such  staff  at  rates  not  to  exceed  the  mini- 
mum rate  of  basic  pay  payable  for  level  GS- 
13  of  the  General  Schedule.  Such  staff  may 
include  specialists  in  areas  such  as  interpre- 
tation, historic  preservation,  recreation, 
conservation,  commercial  and  industrial  de- 
velopment and  revitalization.  financing,  and 
fundraising. 

(3)  Except  as  otherwise  provided  in  this 
subsection,  such  Director  and  staff— 

(A)  shall  be  appointed  subject  to  the  pro- 
visions of  title  5,  United  States  Code,  gov- 
erning appointments'  in  the  competitive 
service:  and 

(B)  shall  be  paid  in  accordance  with  the 
provisions  of  chapter  51  and  sul>chapter  III 
of  chapter  53  of  such  title  relating  to  classi- 
fication and  General  Schedule  pay  rates. 

(b)  Experts  and  Consultants.— Subject  to 
such  rules  as  may  be  adopted  by  the  Com- 
mission, the  Commission  may  procure  tem- 


porary and  intermittent  services  to  the 
same  extent  as  is  authorized  by  section 
3109(b)  of  title  5,  United  SUtes  Code,  but  at 
rates  determined  by  the  Commission  to  be 
reasonable. 

(c)  Staff  of  Other  Agencies.— (1)  Upon 
request  of  the  Commission,  the  head  of  any 
Federal  agency  may  detail,  on  a  reimbursa- 
ble basis,  any  of  the  personnel  of  such 
agency  to  the  Commission  to  assist  the 
Commission  in  carrying  out  the  Commis- 
sion's duties  under  section  9. 

(2)  The  Commission  may  accept  the  serv- 
ices of  personnel  detailed  from  the  State  or 
any  political  sut>division  of  the  State  and 
may  reimburse  the  State  or  such  political 
subdivision  for  such  services. 

POWERS  OF  commission 

Sec.  8.  (a)  Hearings.- (1)  The  Commission 
may,  for  the  purpose  of  carrying  out  this 
Act,  hold  such  hearings,  sit  and  act  at  such 
times  and  places,  take  such  testimony,  and 
receive  such  evidence,  as  the  Commission 
considers  appropriate. 

(2)  The  Commission  may  not  issue  subpe- 
nas  or  exercise  any  subpena  authority. 

(b)  Powers  of  Members  and  Agents.— Any 
member  or  agent  of  the  Commission,  if  so 
authorized  by  the  Commission,  may  take 
any  action  which  the  Commission  is  author- 
ized to  take  by  this  Act. 

(c)  Administrative  Support  Services.— 
The  Administrator  of  General  Services  shall 
provide  to  the  Commission,  on  a  reimbursa- 
ble basis,  such  administrative  support  serv- 
ices as  the  Commission  may  request. 

(d)  Mails.— The  Commission  may  use  the 
United  States  mails  in  the  same  manner  and 
under  the  same  conditions  as  other  depart- 
ments and  agencies  of  the  United  States. 

(e)  Use  of  Funds  To  Obtain  Money.— The 
Commission  may  use  its  funds  to  obtain 
money  from  any  source  under  any  program 
or  law  requiring  the  recipient  of  such 
money  to  make  a  contritnition  in  order  to 
receive  such  money. 

(f)  Gifts.— (1)  Except  as  provided  in  sub- 
section (g)(2)(B).  the  Commission  may,  for 
purposes  of  carrying  out  its  duties,  seek, 
accept,  and  dispose  of  gifts,  bequests,  or  do- 
nations of  money,  personal  property,  or 
services,  received  from  any  source. 

(2)  For  purposes  of  section  170(c)  of  the 
Internal  Revenue  Code  of  1954.  any  gift  to 
the  Commission  shall  be  deemed  to  t>e  a  gift 
to  the  United  States. 

(g)  Acquisition  of  Real  Property.— ( 1 ) 
Except  as  provided  in  paragraph  (2)  and 
except  with  respect  to  any  leasing  of  facili- 
ties under  subsection  (c),  the  Conunission 
may  not  acquire  any  real  property  or  inter- 
est in  real  property. 

(2)  Subject  to  paragraph  (3).  the  Commis- 
sion may  acquire  real  property,  or  interests 
in  real  property,  in  the  corridor— 

(A)  by  gift  or  devise:  or 

(B)  by  purchase  from  a  willing  seller  with 
money  which  was  given  or  t>equeathed  to 
the  Commission  on  the  condition  that  such 
money  would  be  used  to  purchase  real  prop- 
erty, or  interests  in  real  property,  in  the  cor- 
ridor. 

(3)  Any  real  property  or  interest  in  real 
property  acquired  by  the  Commission  under 
paragraph  (2)  shall  be  conveyed  by  the 
Commission  to  an  appropriate  public  or  pri- 
vate land  managing  agency,  as  determined 
by  the  Commission.  Any  such  conveyance 
shall  be  made— 

(A)  as  soon  as  practicable  after  such  acqui- 
sition: 

(B)  without  consideration:  aiid 


31978 


CONGRESSIONAL  RECORD— HOUSE 


October  15,  1986 


October  15.  1986 


CONGRESSIONAL  RECORD— HOUSE 


31979 


(C)  on  the  condition  that  the  real  proper- 
ty or  Interest  In  real  property  »o  conveyed  Is 
used  for  public  purposes. 

(h)  CoorniATivE  AoaiiMEirrs.-Por  pur- 
poses of  carrying  out  the  plan,  the  Commis- 
sion may  enter  into  cooperative  agreements 
with  the  State  of  Massachusetts  and  the 
SUte  of  Rhode  Island,  with  any  political 
sutxlivlsion  of  each  State,  or  with  any 
person.  Any  such  cooperative  agreement 
shall,  at  a  minimum,  establish  procedures 
for  providing  notice  to  the  Commission  of 
any  action  proposed  by  the  State  of  Massa- 
chusetts and  the  State  of  Rhode  Island, 
such  political  subdivision,  or  such  person 
which  may  affect  the  implementation  of  the 
plan. 

(i)  AovisoKY  Oaonrs.— The  Commission 
may  establish  such  advisory  groups  as  the 
Commission  deems  necessary  to  ensure  open 
communication  with,  and  assistance  from, 
the  State  of  MassachusetU  and  the  State  of 
Rhode  Island,  political  subdivisions  of  the 
SUte  of  Massachusetts  and  the  State  of 
Rhode  Island,  and  interested  persons. 

DUTIES  or  COMMISSION 

Sk.  9.  (a)  Preparation  of  Pi^n.— Within 
one  year  after  the  Commission  conducts  Its 
first  meeting,  it  shall  submit  a  Cultural  Her- 
itage Plan  to  the  SecreUry  for  review  and 
approval  for  90  days.  The  plan  shall  be 
based  on  existing  State  plans,  but  shall  co- 
ordinate those  plans  and  present  a  unified 
historic  preservation  and  Interpretation 
plan  for  the  corridor.  The  plan  shall— 

( 1 )  define  the  boundaries  of  the  National 
Heritage  Corridor: 

(2)  provide  an  Inventory  which  includes 
any  property  In  the  corridor  which  should 
be  preserved,  restored,  managed,  developed, 
maintained,  or  acquired  because  of  its  na- 
tional historic  or  cultural  significance: 

(3)  establish  standards  and  criteria  appli- 
cable to  the  construction,  preservation,  res- 
toration, alteration,  and  use  of  all  properties 
within  the  corridor;  and 

(4)  develop  an  historic  interpretation  plan 
to  interpret  the  history  of  the  valley. 

(b)  Implementation  or  Plan.— (1)  After 
review  and  approval  of  the  plan  by  the  Sec- 
retary as  provided  in  subsection  (a),  the 
Conuniaslon  shall  Implement  the  plan.  In 
implementing  the  plan,  the  Commissions 
shall  give  priority  to  actions  which  assist 
in- 

(A)  preserving  and  Interpreting  the  histor- 
ic resources  of  the  valley: 

(B)  completing  State  and  local  parks  In 
the  corridor:  and 

<C)  supporting  public  and  private  efforts 
In  economic  revitalizatlon  consistent  with 
the  goals  of  the  Cultural  Heritage  Plan. 

(2)  Priority  actions  to  be  carried  out  under 
paragraph  ( 1 )  shall  Include— 

(A)  assisting  the  SUtes  in  appropriate 
preservation  treatment  of  the  Blackstone 
Canal: 

(B)  assisting  the  States  in  designing,  es- 
tablishing, and  maintaining  visitor  centers 
and  other  Interpretive  exhibits  in  the  corri- 
dor: 

(C)  encouraging  private  landowners  adja- 
cent to  the  canal  or  river  to  retain  or  rees- 
tablish, where  possible,  vegetative,  or  other 
buffers  as  specified  in  the  State  park  plans: 

<D)  assisting  in  the  enhancement  of  public 
awareness  of  an  appreciation  for  the  histori- 
cal and  architectural  and  geological  re- 
sources and  sites  in  the  corridor: 

(E)  assisting  the  State  or  any  local  govern- 
ment or  any  nonprofit  organization  In  the 
restoration  of  any  historic  building  in  the 
corridor: 


(F)  encouraging,  by  appropriate  means, 
enhanced  economic  and  industrial  develop- 
ment in  the  corridor  consistent  with  the 
goals  of  the  plan: 

(0)  encouraging  local  governments  to 
adopt  land  use  policies  consistent  with  the 
goals  of  the  State  park  and  the  plan  and  to 
take  actions  to  Implement  those  policies: 
and 

(H)  ensuring  that  clear,  consistent  signs 
identifying  access  poinu  and  sites  of  inter- 
est are  put  in  place. 

termination  or  commission 

Sec.  10.  (a)  Termination.— Except  as  pro- 
vided in  subsection  (b).  the  Commission 
shall  terminate  on  the  day  occurring  five 
years  after  the  date  of  the  enactment  of 
this  Act. 

<b)  Extension.— The  Commission  may  be 
extended  for  a  period  of  not  more  than  five 
years  beginning  on  the  day  referred  to  in 
subsection  (a)  if.  not  later  than  one  hundred 
and  eighty  days  before  such  day— 

(1)  the  Commission  determines  such  ex- 
tension is  necessary  in  order  to  carry  out 
the  purpose  of  this  Act: 

(2)  the  Commission  submits  such  proposed 
extension  to  the  Committee  on  Interior  and 
Insular  Affairs  of  the  House  of  Representa- 
tives and  to  the  Committee  on  Energy  and 
Natural  Resources  of  the  Senate:  and 

(3)  the  Governor  of  MassachusetU,  the 
Governor  of  Rhode  Island,  and  the  Secre- 
tary each  approve  such  extension. 

DUTIES  or  THE  SECRETARY 

Sec.  11.  (a)  Purpose.— To  carry  out  the 
purpose  of  this  Act.  the  Secretary  shall— 

( 1 )  assist  the  Commission  In  preparing  the 
Cultural  Heritage  Plan:  and 

(2)  design  and  fabricate  interpretive  mate- 
rials based  on  the  Cultural  Heritage  Plan  in- 
cluding— 

(A)  guide  brochures  for  exploring  the  her- 
itage story  of  the  valley  by  automobile, 
train,  bicycle,  boat,  or  foot: 

(B)  visitor  displays  (including  video  pres- 
entations) at  several  locations  well  distribut- 
ed along  the  corridor,  including  both  Indoor 
and  outdoor  displays:  and 

(C)  a  mobile  display  depicting  the  heritage 
story  to  be  used  in  the  park,  public  build- 
ings, libraries,  and  schools. 

(b)  Technical  AssisTANCE.-The  Secretary 
shall,  upon  request  of  the  Commission,  pro- 
vide technical  assistance  to  the  Commission 
in  carrying  out  iU  duties  described  In  sec- 
tion 9,  including  recommendations  concern- 
ing appropriate  preservation  treatment, 
auaptlve  re-use,  potential  strategies  for 
funding,  private  investors,  and  Ux  advan- 
tages of  rehabilitation  of  historic  structures. 

(c)  Details  Prom  Interior.— For  each 
fiscal  year  of  the  life  of  the  Commission, 
the  Secretary  shall  deUll  to  the  Commis- 
sion, on  a  nonreimbursable  basis  up  to  two 
employees  of  the  Department  of  the  Interi- 
or to  enable  the  Commission  to  carry  out  its 
duties  under  section  9. 

duties  or  OTHER  federal  entities 
Sec.  12.  Any  Federal  entity  conducting  or 
supporting  activities  directly  affecting  the 
corridor  shall— 

(1)  consult  with  the  Secretary  and  the 
Commission  with  respect  to  such  activities: 

(2)  cooperate  with  the  Secretary  and  the 
Commission  in  carrying  out  their  duties 
under  this  Act  and.  to  the  maximum  extent 
practicable,  coordinate  such  activities  with 
the  carrying  out  of  such  duties:  and 

(3)  to  the  maximum  extent  practicable, 
conduct  or  support  such  activities  In  a 
manner  which  the  Commission  determines 


will  not  have  an  adverse  effect  on  the  corri- 
dor. 

authorization  or  appropriations 
Sec.  13.  (a)  There  Is  authorized  to  be  ap- 
propriated annually  for  the  next  five  fiscal 
years- 
CD  to  the  Commission  a  sum  not  to  exceed 
$500,000  to  carry  out  the  Commission's 
duties  under  this  Act:  and  to  be  used  by  the 
Commission  for— 

(A)  leasing  buildings  and  land: 

(B)  renovating  or  restoring  structures  to 
serve  as  visitors  centers  or  Interpretive  fa- 
cilities for  the  heritage  corridor:  and 

(C)  preserving  the  Blackstone  Canal  and 
its  associated  structures:  and 

(2)  to  the  Secretary  a  sum  not  to  exceed 
J75.000  to  carry  out  the  Secretary's  duties 
described  In  Sec.  11(c)  and  to  carry  out  the 
Secretary's  other  duties  under  this  Act. 

(b)  Any  sums  appropriated  under  this  sec- 
tion shall  remain  available  until  expended. 

amendment  in  the  nature  or  a  substitute 

OrrERED  BY  MR.  VENTO 

Mr.  VENTO.  Mr.  Speaker.  I  offer  an 
amendment  in  the  nature  of  a  substi- 
tute. 

The  Clerk  read  as  follows: 

Amendment  in  the  nature  of  a  substitute 
offered  by 

Mr.  Vento:  Page  1.  line  3  strike  all  after 
the  enacting  clause  and  insert  in  lieu  there- 
of the  following: 

SEITION  1.  E8TABI.I8HMKNT  OF  NATIONAL  MERIT- 
AtiE  ('ORRIIM)R. 

That  for  the  purpose  of  preserving  and  in- 
terpreting for  the  educational  and  inspira- 
tional benefit  of  present  and  future  genera- 
tions the  unique  and  significant  contribu- 
tions to  our  national  heritage  of  certain  his- 
toric and  cultural  lands,  waterways  and 
structures  within  the  Blackstone  River 
Valley  in  the  SUtes  of  Massachusetts  and 
Rhode  Island  there  Is  hereby  established 
the  Blackstone  River  Valley  National  Herit- 
age Corridor  (hereafter  in  this  Act  referred 
to  as  the  ■Corridor").  It  Is  the  purpose  of 
this  Act  to  provide  a  management  frame- 
work to  assist  the  States  of  Massachusetts 
and  Rhode  Island  and  their  uniU  of  local 
government  in  the  development  and  Imple- 
menUtlon  of  Integrated  cultural,  historical 
and  land  resource  management  programs  in 
order  to  retain,  enhance  and  interpret  the 
significant  values  of  the  lands,  waters  and 
structures  of  the  Corridor. 

SEC.  2.  BOINDARIE8  AND  ADMINISTRATION. 

(a)  Boundaries.— The  boundaries  shall  in- 
clude those  lands  generally  depicted  on  a 
map  entitled  Blackstone  River  Valley  Na- 
tional Heritage  Corridor,  numbered  BRV- 
80.000  and  dated  October  1986.  The  map 
shall  be  on  file  and  available  for  public  in- 
spection In  the  office  of  the  Department  of 
the  Interior  In  Washington,  D.C.  and  the 
Massachusetts  and  Rhode  Island  Depart- 
ments of  Environmental  Management.  The 
Secretary  of  the  Interior  (hereafter  referred 
to  as  the  "Secretary")  shall  publish  In  the 
Federal  Register,  as  soon  as  practical  after 
the  date  of  enactment  of  this  Act  a  detailed 
description  and  map  of  the  boundaries  e>- 
tablished  under  this  subsection. 

(b)  Administration.— The  corridor  shall 
be  administered  In  accordance  with  the  pro- 
visions of  this  Act. 

SEf.    3.    BI.ArKSTt)NE    RIVER    \MAXS    NATIONAL 
HERITA<;E  t-ORRIDOR  COMMISSION. 

(a)  Establishment.- There  is  hereby  es- 
tablished a  commission  to  be  known  as  the 
Blackstone  River  Valley  National  Heritage 


'  Corridor  Commission  (hereafter  known  as 
the  Commission)  whose  purpose  shall  be  to 
assist  Federal.  State  and  local  authorities  in 
the  development  and  implementation  of  an 
integrated  resource  management  plan  for 
those  lands  and  waters  as  specified  In  sec- 
tion 2. 

(b)  Membership.— The  Commission  shall 
be  composed  of  nineteen  members  appoint- 
ed by  the  Secretary  as  follows: 

(1)  the  Director  of  the  National  Park 
Service,  ex  officio,  or  a  delegate: 

(2)  six  individuals  nominated  by  the  Gov- 
ernors of  Rhode  Island  and  Massachusetts 
and  appointed  by  the  Secretary,  who  shall 
be  the  Department  of  Environmental  Man- 
agement Directors  from  Rhode  Island  and 
Massachusetts,  the  State  Historic  Preserva- 
tion Officers  from  Massachusetts  and 
Rhode  Island,  and  the  Department  of  Eco- 
n6mic  Development  Directors  from  Massa- 
chusetts and  Rhode  Island; 

(3)  four  representatives  of- local  govern- 
ment from  Massachusetts  and  four  from 
Rhode  Island  nominated  by  the  Governor  of 
their  State  and  appointed  by  the  Secretary. 
to  represent  the  interests  of  local  govern- 
ment: and 

(4)  two  individuals,  nominated  by  the  Gov- 
ernor of  Massachusetts  and  two  individuals 
nominated  by  the  Governor  of  Rhode  Island 
appointed  by  the  Secretary,  to  represent 
other  Interests  each  Governor  deems  appro- 
priate. 

A  vacancy  In  the  Commission  shall  be  filled 
in  the  manner  in  which  the  original  ap- 
pointment was  made. 

<c)  Terms.— Members  of  the  Commission 
shall  be  appointed  for  terms  of  three  years. 

(d)  Compensation.— Members  of  the  Com- 
mission shall  receive  no  pay  on  account  of 
their  service  on  the  Commission,  but  while 
away  from  their  homes  or  regular  places  of 
business  in  the  performance  of  services  for 
the  Commission,  members  of  the  Commis- 
sion shall  be  allowed  travel  expenses.  Includ- 
ing per  diem  In  lieu  of  subsistence.  In  the 
same  manner  as  persons  employed  intermit- 
tently In  the  Government  service  are  al- 
lowed expenses  under  section  5703  of  title  5, 
United  States  Code. 

(e)  Chairperson.— The  chairperson  of  the 
Commission  shall  be  elected  by  the  mem- 
bers of  the  Commission. 

<f)  Quorum.— (1)  Ten  members  of  the 
Commission  shall  constitute  a  quorum,  but 
a  lesser  number  may  hold  hearings. 

(2)  Any  member  of  the  Commission  may 
vote  by  means  of  a  signed  proxy  exercised 
by  another  member  of  the  Commission,  but 
any  member  so  voting  shall  not  be  consid- 
ered present  for  purposes  of  establishing  a 
quorum. 

(3)  The  affirmative  vote  of  not  less  than 
ten  memt>ers  of  the  Commission  shall  be  re- 
quired to  approve  the  budget  of  the  Com- 
mission. 

(g)  Meetings.— The  Commission  shall 
meet  at  least  quarterly  at  the  call  the  chair- 
person or  ten  of  its  members.  Meetings  of 
the  Commission  shall  be  subject  to  section 
552b  of  title  5,  United  States  Code  (relating 
to  open  meetings). 

SEC.  4.  staff  of  the  COMMISSION. 

(a)  Stapf.- (1)  The  Commission  shall  have 
the  power  to  appoint  and  fix  the  compensa- 
tion of  such  staff  as  may  be  necessary  to 
carry  out  its  duties. 
(2)  Staff  appointed  by  the  Commission— 
(A)  shall  be  appointed  subject  to  the  pro- 
visions of  title  5.  United  States  Code,  gov- 
erning appointments  In  the  competitive 
service:  and 


(B)  shall  be  paid  in  accordance  with  the 
provisions  of  chapter  51  and  subchapter  III 
of  chapter  S3  of  such  title  relating  to  classi- 
fication and  General  Schedule  pay  rates. 

(b)  Experts  and  Consultants.— Subject  to 
such  rules  as  may  be  adopted  by  the  Com- 
mission, the  Commission  may  procure  tem- 
porary and  Intermittent  services  to  the  same 
extent  as  is  authorized  by  section  3109(b)  of 
title  5,  United  States  Code,  but  at  rates  de- 
termined by  the  Commission  to  be  reasona- 
ble. 

(c)  Staff  or  Other  Agencies.- ( 1 )  Upon 
request  of  the  Commission  the  head  of  any 
Federal  agency  may  detail,  on  a  reimbursa- 
ble basis,  any  of  the  personnel'  of.  such 
agency  to  the  Commission  to  assist  the 
Commission  in  carrying  out  the  Commis- 
sion's duties. 

(2)  The  Commission  may  accept  the  serv- 
ices of  personnel  detailed  from  the  SUtes  of 
Massachusetts  and  Rhode  Island  (and  any 
political  subdivision  thereof)  and  may  reim- 
burse that  State  or  political  subdivision  for 
those  services. 

SEC.  5  POWERS  OF  COMMISSION. 

(a)  Hearings.— ( 1 )  The  Commission  may, 
for  the  purpose  of  carrying  out  this  Act, 
hold  such  hearings,  sit  and  act  at  such  times 
and  places,  take  such  testimony,  and  receive 
such  evidence,  as  the  Commission  considers 
appropriate. 

(2)  The  Commission  may  not  issue  subpoe- 
nas or  exercise  any  subpoena  authority. 

(b)  Powers  of  Members  and  Agents.— Any 
member  or  agent  of  the  Commission,  If  so 
authorized  by  the  Commission,  may  take 
any  action  which  the  Commission  Is  author- 
ized to  take  by  this  Act. 

(c)  Administrative  Support  Services.— 
The  Administrator  of  General  Services  shall 
provide  to  the  Commission,  on  a  reimbursa- 
ble basis,  such  administrative  support  serv- 
ices as  the  Commission  may  request. 

(d)  Mails.— The  Commission  may  use  the 
United  States  malls  In  the  same  manner  and 
under  the  same  conditions  as  other  depart- 
ments and  agencies  of  the  United  States. 

(e)  Use  of  Funds  To  Obtain  Money.— The 
Commission  may  use  Its  funds  to  obtain 
money  from  any  source  under  any  program 
or  law  requiring  the  recipient  of  such  . 
money  to  make  a  contribution  in  order  to 
receive  such  money. 

(f)  Gifts.— (1)  Except  as  provided  in  sub- 
section (g)<2)(B),  the  Commission  may,  for 
purposes  of  carrying  out  Its  duties,  seek, 
accept,  and  dispose  of  gifts.  beguesU,  or  do- 
nations of  money,  personal  property,  or 
services,  received  from  any  source. 

(2)  For  purposes  of  section  170(c)  of  the 
Internal  Revenue  Code  of  1954.  any  gift  to 
the  Commission  shall  be  deemed  to  be  a  gift 
to  the  United  States. 

(g)  Acquisition  of  Real  Property.— ( 1 ) 
Except  as  provided  in  paragraph  (2)  and 
except  with  respect  to  any  leasing  of  facili- 
ties under  subsection  (c),  the  Commission 
may  not  acquire  any  real  property  or  inter- 
est in  real  property. 

(2)  Subject  to  paragraph  (3).  the  Commis- 
sion may  acquire  real  property,  or  interests 
in  real  property,  in  the  corridor— 

(A)  by  gift  or  devise;  or 

(B)  by  purchase  from  a  willing  seller  with 
money  which  was  given  or  bequeathed  to 
the  Commission  on  the  condition  that  such 
money  would  be  used  to  purchase  real  prop- 
erty, or  Interests  In  real  property,  in  the  cor- 
ridor. 

(3)  Any  real  property  or  interest  in  real 
property  acquired  by  the  Commission  under 
paragraph  (2)  shall  be  conveyed  by  the 
Commission  to  an  appropriate  public  or  pri- 


vate land  managing  agency,  as  determined 
by  the  Commission.  Any  such  conveyance 
shall  be  made— 

(A)  as  soon  as  practicable  after  such  acqui- 
sition: 

(B)  without  consideration;  and 

(C)  on  the  condition  that  the  real  proper- 
ty or  interest  in  real  property  so  conveyed  is 
used  for  public  purposes. 

(h)  Cooperative  Agreements.— For  pur- 
poses of  carrying  out  the  plan,  the  Commis- 
sion may  enter  Into  cooperative  agreemenU 
with  the  SUte  of  Massachusetts  and  the 
SUte  of  Rhode  Island,  with  any  political 
subdivision  of  each  SUte,  or  with  any 
person.  Any  such  cooperative  agreement 
shall,  at  a  minimum,  esUblish  pnxredures 
for  providing  notice  to  the  Commission  of 
any  action  proposed  by  the  SUte  of  Massa- 
chusetts and  the  SUte  of  Rhode  Island, 
such  political  subdivision,  or  such  person 
which  may  affect  the  ImplemenUlon  of  the 
plan. 

(I)  Advisory  Groups.— The  Commission 
may  establish  such  advisory  groups  as  the 
Commission  deems  necessary  to  ensure  open 
communication  with,  and  assistance  from, 
the  State  of  Massachusetts  and  the  SUte  of 
Rhode  Island,  political  subdivisions  of  the 
State  of  Massachusetts  and  the  SUte  of 
Rhode  Island,  and  interested  persons. 

SEC.  «.  DITIES  OF  THE  COM.MISSiON. 

(a)  Preparation  of  Plan.— Within  one 
year  after  the  Commission  conducts  its  first 
meeting,  it  shall  submit  a  Cultural  Heritage 
and  Land  Management  Plan  to  the  Secre- 
tary and  the  Governors  of  Massachusetts 
and  Rhode  Island  for  review  and  approval 
for  90  days.  The  plan  shall  t>e  based  on  ex- 
isting State  plans,  but  shall  coordinate 
those  plans  and  present  a  unified  historic 
preservation  and  interpreUtlon  plan  for  the 
corridor.  The  plan  shall— 

(1)  provide  an  inventory  which  includes 
any  property  in  the  corridor  which  should 
be  preserved,  restored,  managed,  developed, 
mainUined,  or  acquired  because  of  its  na- 
tional historic  or  cultural  significance: 

(2)  esUblish  standards  and  criteria  apirii- 
cable  to  the  construction,  preservation,  res- 

.  toration,  alteration,  and  use  of  all  properties 
within  the  corridor; 

(3)  develop  an  historic  interpreUtlon  plan 
to  interpret  the  history  of  the  valley; 

(4)  contain  policies  for  land  use  manage- 
ment which  consider  and  detail  the  applica- 
tion of  appropriate  land  and  water  manage- 
ment techniques,  including  but  not  limited 
to  local  zoning,  use  of  easements  and  devel- 
opment of  intergovemmenUl  cooperative 
agreements,  so  as  to  protect  the  Corridor's 
historical,  cultural,  scenic  and  natural  re- 
sources and  enhance  water  quality  of  the 
Blackstone  River  In  a  manner  consistent 
with  supporting  economic  revitalizatlon  ef- 
forts: 

(5)  contain  a  coordination  and  consistency 
component  which  details  the  ways  in  which 
local.  SUte  and  Federal  programs  may  best 
be  coordinated  to  promote  the  purposes  of 
this  Act;  and 

(6)  conUin  a  program  for  state  and  local 
government  implemenUtlon  of  the  plan. 

(b)  Approval  of  the  Plan.— (1)  No  plan 
submitted  to  the  SecreUry  under  this  sec- 
tion shall  be  approved  unless  the  SecreUry 
finds  that  the  plan,  if  implemented,  would 
adequately  protect  the  significant  historical 
and  cultural  resources  of  the  corridor  and 
consistent  with  such  protection  provide  ade- 
quate and  appropriate  outdoor  recreational 
opportunities  and  economic  activities  within 
the  corridor. 
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(2)  In  determining  whether  or  not  to  ap- 
prove the  Plan,  the  Secretary  shall  consider 
whether:  ..    ^  ^     j 

<A)  the  Commission  has  afforded  ade- 
quate opportunity.  Including  public  hear- 
ings, for  public  and  governmental  Involve- 
ment In  the  preparation  of  the  plan; 

(B)  he  has  received  adequate  assurances 
from  appropriate  State  officials  that  the 
recommended  implemenUtlon  program 
Identified  in  the  plan  will  be  Initiated  within 
a  reasonable  time  after  the  date  of  approval 
of  the  plan  and  such  program  will  ensure  ef- 
fective implementation  of  the  SUte  and 
local  aspects  of  the  plan. 

(3)  If  the  Secretary  disapproves  the  plan, 
he  shall  advise  the  Commission  In  writing  of 
the  reasons  therefore  and  shall  Indicate  any 
recommendations  for  revisions.  Following 
completion  of  any  necessary  revisions  to  the 
plan,  the  Secretary  shall  have  45  days  to 
either  approve  or  disapprove  the  plan. 

(c)  Implementation  of  the  Plan.-(l)  After 
review  and  approval  of  the  plan  by  the  Sec- 
retary and  the  Governors  of  Massachusetts 
and  Rhode  Island  as  provided  In  subsections 
(a)  and  (b)  the  Commission  shall  give  priori- 
ty to  actions  which  assist  in— 

(A)  preserving  and  interpreting  the  histor- 
ic resources  of  the  valley: 

<B)  completing  SUte  and  local  parks  in 
the  corridor;  and 

(C)  supporting  public  and  private  efforts 
In  economic  revltalizatlon  consistent  with 
the  goals  of  the  Cultural  Heritage  Plan. 

(2)  Priority  actions  to  be  carried  out  under 
paragraph  ( 1 )  shall  Include— 

(A)  assisting  the  States  in  appropriate 
preservation  treatment  of  the  Blaclistone 
Canal: 

(B)  assisting  the  States  in  designing,  es- 
tablishing, and  maintaining  visitor  centers 
and  other  interpretive  exhibits  in  the  corri- 
dor. 

(C)  encouraging  private  landowners  adja- 
cent to  the  canal  or  river  to  retain  or  rees- 
Ublish.  where  possible.  vegeUtlve.  or  other 
buffers  as  specified  in  the  State  parli  plans: 

(D)  assisting  in  the  enhancement  of  public 
awareness  of  an  appreciation  for  the  histori- 
cal and  architectural  and  geological  re- 
sources and  sites  in  the  corridor: 

(E)  assisting  the  State  or  any  local  govern- 
ment or  any  nonprofit  organization  In  the 
restoration  of  any  historic  building  in  the 
corridor. 

(P)  encouraging,  by  appropriate  means, 
enhanced  economic  and  Industrial  develop- 
ment In  the  corridor  consistent  with  the 
goals  of  the  plan; 

(O)  encouraging  local  govemmenU  to 
adopt  land  use  policies  consistent  with  the 
goals  of  the  State  park  and  the  plan  and  to 
take  actions  to  implement  those  policies: 
and 

(H)  ensuring  that  clear,  consistent  signs 
identifying  access  polnU  and  sites  of  inter- 
est is  put  In  place. 

SEf  7  TORMINATION  iW  <-«>MMI!MIUN. 

(a)  TramwATioN.— Except  as  provided  in 
sulMection  (b).  the  Commission  shall  termi- 
nate on  the  day  occurring  five  years  after 
the  dale  of  the  enactment  of  this  Act. 

(b)  Extension. -The  Commission  may  be 
extended  for  a  period  of  not  more  than  five 
years  beginning  on  the  day  referred  to  in 
subsfctlon  (a)  if,  not  later  than  one  hundred 
and  eighty  days  before  such  da.v- 

cl)  the  Commi.sslon  determines  such  ix 
tension  i.s  necf.s.sarv  in  ordiT  lo  carry  out 
the  purpo.sf  of  ihi.s  Act; 

(*'i  Thf  Commission  submit.s  such  pro- 
posed pxiension  to  iho  Committee  on  Interi- 
or and  Insular  Affnirs  of  il).-  House  ol  Rep- 


resentatives and  to  the  Conunlttee  on 
Energy  and  Natural  Resources  of  the 
Senate:  and 

(3)  the  Governor  of  Massachusetts,  the 
Governor  of  Rhode  Island,  and  the  Secre- 
tary each  approve  such  extension. 

SEf.  ».  DITIK8  (»»' THE  SECRETARY. 

(a)  Purpose.- To  carry  out  the  purposes 
of  this  Act.  the  Secretary  shall  assist  the 
Commission  in  preparing  the  Cultural  Her- 
itage and  Land  Management  Plan.  Follow- 
ing approval  of  the  plan  as  provided  under 
Section  6  (a)  and  <b)  the  Secretary  shall 
assist  the  Commission  to  design  and  fabri- 
cate interpretive  materials  based  on  the 
plan  including- 

(A)  guide  brochures  for  exploring  the  her- 
itage story  of  the  valley  by  automobile, 
train,  bicycle,  boat,  or  foot: 

(B)  visitor  displays  (including  video  pres- 
entations) at  several  locations  well  distribut- 
ed along  the  corridor.  Including  both  indoor 
and  outdoor  displays;  and 

<C)  a  mobile  display  deplcitlng  the  herit- 
age story  to  be  used  in  the  park,  public 
buildings,  libraries,  and  schools. 

(b)  Technical  Assistance. -The  SecreUry 
shall,  upon  request  of  the  Commission,  pro- 
vide technical  assistance  to  the  Commission 
In  the  preparation  of  the  plan  and  for  Im- 
plementing the  plan  as  set  out  in  Section 
6(c). 

SEC.  t.  DfTIK*  OF  OTHER  FEDERAL  ENTITIES. 

Any  Federal  entity  conducting  or  support- 
ing activities  directly  affecting  the  corridor 
shall- 

(1)  consult  with  the  Secretary  and  the 
Commission  with  respect  to  such  activities: 

(2)  cooperate  with  the  Secretary  and  the 
Commission  in  carrying  out  their  duties 
under  this  Act  and.  to  the  maximum  extent 
practicable,  coordinate  such  activities  with 
the  carrying  out  of  such  duties:  and 

(3)  to  the  maximum  extent  practicable, 
conduct  or  support  such  activities  In  a 
manner  which  the  Commission  determines 
win  not  have  an  adverse  effect  on  the  corri- 
dor. 

SEt'.  It.  AITHORIZATION  OF  APPROPRIATIONS. 

There  Is  authorized  to  be  appropriated  an- 
nually to  the  Commission  $250,000  for  the 
next  five  fiscal  years  to  carry  out  the  pur- 
poses of  this  Act:  except  that  the  Federal 
contribution  to  the  Commission  shall  not 
exceed  50  percent  of  the  annual  operating 
costs  of  the  Commission. 

Mr.  VENTO  (during  the  reading). 
Mr.  Speaker.  I  ask  unanimous  consent 
that  the  amendment  in  the  nature  of  a 
substitute  be  considered  as  read  and 
printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Minnesota? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  amendment  in  the 
nature  of  a  substitute  offered  by  the 
gentleman  from  Minnesota  (Mr. 
VentoI. 

The  amendment  in  the  nature  of  a 
substitute  was  agreed  to. 

The  Senate  bill  was  ordered  to  be 
read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  re- 
consider was  laid  on  the  table. 


may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks on  the  Senate  bill  just  consid- 
ered and  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Minnesota? 

There  was  no  objection. 
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GENERAL  LEAVE 
Mr.    VENTO.    Mr.    Spcak<>r.    I    a.sk 
unanimou.s  con.senl  that  all  Mombtrs 


LOWER  COLORADO  WATER 
SUPPLY  ACT 

Mr.  MILLER  of  California.  Mr. 
Speaker.  I  ask  unanimotis  consent  to 
take  from  the  Speaker's  table  the  bill 
(H.R.  5028)  entitled  the  "Lower  Colo- 
rado Water  Supply  Act."  with  Senate 
amendments  thereto,  concur  in  Senate 
amendments  numbered  1,  2,  3.  4.  6,  7, 
8.  9.  10,  and  11,  and  disagree  to  the 
Senate  amendment  numbered  5. 
The  Clerk  read  the  title  of  the  bill. 
The  Clerk  read  the  Senate  amend- 
ments, as  follows: 

Page  1.  line  8.  strike  out  [only]  and 
insert:  "only:  Provided.  That,  the  SecreUry 
is  hereby  authorized.  In  his  discretion,  to 
contract  with  non-Federal  Interests  for  the 
care,  operation,  and  maintenance  of  all  or 
any  part  of  the  project  works,  subject  to 
such  rules  and  regulations  as  he  may  pre- 
scribe". 

Page  1.  line  8.  after  "constructed"  "in 
stages  as  Increases  In  demand  warrant  and". 
Page  3.  line  7.  strike  out  Cinterestl  and 
insert:  "interest,  as  determined  by  the  Sec- 
retary of  the  Treasury,  as  of  the  beginning 
of  the  fiscal  year  In  which  the  contract  is 
executed,  on  the  basis  of  the  average 
market  yields  on  outstanding  marketable 
obligations  of  the  United  SUtes  with  re- 
maining periods  to  maturity  comparable  to 
the  applicable  reimbursement  period  of  the 
project,  adjusted  to  the  nearest  one-eight  of 
1  per  centum.". 

Page  3.  line  8.  strike  out  [municipal  and 
Industrial]  and  insert:  "domestic,  municipal, 
industrial,  and  recreational". 

Page  3.  line  11.  after  "by"  insert:  "section 
9(c)  of  the  Recreational  Project  Act  of  1939 
(Act  of  August  4.  1939.  ch.  418.  S3  Stat. 
1187)  and  by '. 

Page  3.  line  18.  after  "project"  insert:  "on 
a  current  basis". 
Page  3.  after  line  18.  insert: 
"(4)  The  Secretary  has  transmitted  to 
Congress  the  final  planning  report/environ- 
mental assessment  on  the  Lower  Colorado 
Water  Supply  Project.". 

Page  4.  line  8.  after  "construction"  insert: 
"through  September  30.  1993". 

Page  4.  strike  out  all  after  line  8  down  to 
and  including  "supply"  in  line  14.  and 
insert:  "the  sum  of  $1,800,000  plus  or  minus 
such  amounts,  if  any.  as  may  be  justified  by 
reason  of  ordinary  cost  Indices  applicable  to 
the  types  of  construction  involved  therein 
and  in  addition  thereto  such  sums  as  may  be 
required  for  operation,  maintenance  and  re- 
placement of  that  portion  of  the  project 
used  to  supply  domestic". 
Page  4.  after  line  19.  insert: 

SKC.  I.  COVrKIBlTION  (>K  CONSTHrtTION  COSTS. 

The  Secretary  i.s  authorized  to  accept 
monetary  contribution.s  from  tlie  City  of 
Needles  and  other  incorporated  cities  for 
the  consiniclion  of  project  features  of  tin- 
Lower  Colorado  Water  Supply  Project  allo- 
cated to  the  provi.sioi)  of  water  .supplies  to 
the  CJi.v  of  Needles  .ind  other  iiicorporai*  i1 


cities;  Provided,  that,  such  contributions 
shall  be  credited  towards  the  reimbursible 
costs  to  be  repaid  by  the  City  of  Needles  and 
other  incorporated  cities  pursuant  to  the 
contracts  entered  Into  pursuant  to  Sec.  2  of 
this  Act.  Such  contribution  by  the  City  of. 
Needles  and  other  incorporated  cities  shall 
be  contributed  during  the  construction  of 
the  appropriate  project  features  and  shall 
constitute  twenty  percent  of  the  costs  of 
such  project  features  allocated  to  the  City 
of  Needles  and  other  Incorporated  cities  for 
repayment. 
Page  4.  after  line  19.  insert: 

SEC.  5.  SAVINGS  PROVISION. 

Nothing  contained  in  this  Act  shall  be 
construed  to  alter,  repeal,  modify.  Interpret, 
or  be  in  conflict  with  the  provisions  of  the 
Colorado  River  Compact  (45  SUt.  1057).  the 
Water  Treaty  of  1944  with  the  United  Mexi- 
can SUtes  (Treaty  Series  994.  59  Stat.  1219). 
the  decree  entered  by  the  Supreme  Court  of 
the  United  SUtes  in  Arizona  against  Cali- 
fornia, and  other  (376  U.S.  340).  the  Boulder 
Canyon  Project  Act  (45  SUt.  1057).  the 
Boulder  Canyon  Project  Adjustment  Act  (54 
SUt.  774:  43  U.S.C.  618a).  or  the  Colorado 
River  Basin  Project  Act  (82  Stat.  885:  43 
U.S.C.  1501).  Nor  shall  any  provision  of  this 
Act— 

(a)  affect  the  rights  or  jurisdictions  of  the 
United  States,  the  States.  Indian  tribes,  or 
other  entiiies  over  waters  of  any  river  or 
streams  or  over  any  ground  water  resources, 
or 

(b)  otherwise  be  construed  to  alter  or  es- 
Ubllsh  the  respective  righte  of  States,  the 
United  States.  Indian  tribes,  or  any  person 
with  respect  to  any  water  or  water-related 
right. 

Mr.  MILLER  of  California  (during 
the  reading).  Mr.  Speaker.  I  ask  unani- 
mous consent  that  the  amendments  be 
considered  as  read  and  printed  in  the 
Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  initial  request 
of  the  gentleman  from  California? 

Mr.  CHENEY.  Mr.  Speaker,  reserv- 
ing the  right  to  object.  I  do  not  plan  to 
object,  but  I  reserve  the  right  to  object 
to  allow  the  gentleman  from  Califor- 
nia [Mr.  Miller]  to  explain  the  bill 
and  the  proposed  amendments. 

Mr.  MILLER  of  California.  Mr. 
Speaker,  if  the  gentleman  will  yield, 
the  other  body  added  a  series  of 
amendments  making  technical  and 
clarifying  changes  in  H.R.  5028  as 
passed  by  the  House.  I  see  no  reason 
to  object  to  these  proposed  amend- 
ments. 

However,  the  other  body  has  pro- 
posed an  amendmeht  authorizing  the 
Interior  Secretary  to  write  contracts 
tmder  authority  of  section  9(c)  of  the 
Reclamation  Projects  Act  of  1939. 
This  is  an  unnecessary  provision  since 
the  Secretary  already  has  the  author- 
ity he  needs  under  the  Water  Supply 
Act  of  1958. 

Mr.  Speaker.  I  urge  adoption  of  the 
motion  to  agree  with  the  Senate 
amendments. 


Mr.  CHENEY.  Mr.  Speaker,  further 
reserving  the  right  to  object.  I  yield  to 
the  gentleman  from  California  [Mr. 
XjEWIsI 

Mr.  LEWIS  of  California.  I  thank 
the  gentleman  for  yielding  to  me. 

Mr.  Speaker,  in  the  grand  scheme  of 
worldly  matters  this  bill  is  such  a 
small  speck  on  the  globe  that  it  almost 
is  nonexistent— but.  the  solution  it 
provides  for  a  few  of  the  worlds  little 
people  is  a  matter  of  life  and  death. 
Water  lawsuits  have  flowed  for  30 
years  leaving  little  people  in  and 
around  Needles  and  Winterhaven 
without  water  rights  or  an  adequate 
supply  of  water.  Let  me  explain,  my 
community  is  out  in  the  middle  of  no- 
where, 4  hours  from  the  nearest  city. 
The  majority  of  these  well  owners  are 
living  off  their  Social  Security  and 
have  been  using  Colorado  River  water 
for  20  years.  For  them,  there  is  no 
other  source  of  water.  Without  an  as- 
sured supply  of  water,  what  choice 
would  these  citizens  have  except  to  be 
forced  out  of  their  homes? 

There  are  individuals,  communities, 
and  recreational  interests  -located 
along  the  Colorado  River  that  do  not 
have  sufficient  water  rights  to  meet 
their  present  or  future  needs.  These 
noncontract  water  users  will  shortly 
be  required  to  close  their  wells  and 
terminate  their  use  of  the  Colorado 
River  unless  another  supply  can  be 
provided  for  them.  About  half  of  these 
noncontract  users  include  recreational 
lands  leased  by  the  Bureau  of  Land 
Management,  the  others  are  individ- 
uals from  the  town  of  Winterhaven. 
and  citizens  living  in  and  around  the 
City  of  Needles. 

Concern  about  an  adequate  water 
supply  for  noncontract  users  led  the 
Colorado  River  board  to  work  with  the 
Secretary  of  the  Interior  on  a  Federal- 
State  task  force  in  1975  that  investi- 
gated the  problem  and  recommended  a 
course  of  action.  Following  this.  Con- 
gress, in  1980,  authorized  the  Secre- 
tary of  Interior  to  conduct  feasibility 
studies  of  possible  alternative  supplies 
that  could  provide  up  to  a  maximum 
of  10.000  acre-feet  of  water  per  year. 
My  bill  simply  authorizes  the  Bureau 
of  Reclamation's  recommended 
project  as  presented  in  their  December 
1985  draft  report. 

This  authorization  in  not  premature. 
The  draft  recommendation  was  sub- 
mitted for  comment  in  December  1985. 
With  the  comment  period  long  since 
closed  the  Bureau  will  be  presenting 
their  final  recommendation  within  the 
next  45  days.  Every  indication  we  have 
had  shows  that  the  final  report  recom- 
mends this  project.  With  the  few  legis- 
lative days  that  remain  in  this  session 
it  would  be  a  shame  if  this  legislation 
was  not  passed. 

The  Bureau's  water  supply  plan  calls 
for  two  to  five  wells  along  and  south 
of  the  All-American  Canal.  The  wells 
would  pump  ground  water  that  has 


seeped  from  the  canal  back  into  the 
canal.  In  return,  a  like  amoimt  of  Col- 
orado River  water  would  be  made 
available  for  use  by  the  noncontract 
users  along  the  river  in  California. 
The  exchange  agreements  among  the 
various  water  users  would  be  executed 
by  the  Secretary  of  the  Interior  to 
allow  this  swapping  of  water  supplies. 

The  Bureau  of  Reclamation's  pe- 
ferred  plan  has  been  more  than  10 
years  in  the  making  and  would  supply 
the  people  in  Duncan  Hunter's,  Al 
McCandless',  and  my  district  with  a 
firm  and  affordable  water  supply  to 
meet  their  present  and  future  water 
needs. 

The  costs  of  the  project  and  the  op- 
eration and  maintenance  costs  will  be 
repaid  in  full  with  interest  specified  by 
current  market  rates.  The  city  of  Nee- 
dles will  participate  with  up  front  fi- 
nancing. 

Mr.  CHENEY.  Mr.  Speaker.  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  MILLER  of  California.  Mr. 
Speaker.  I  ask  unanimous  consent  that 
all  Members  may  have  5  legislative 
days  within  which  to  revise  and 
extend  their  remarks  on  the  legisla- 
tion just  considered. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 


WAIVING    CERTAIN    POINTS    OP 
ORDER  AGAINST  CONFERENCE 
REPORT      ON      HOUSE      JOINT 
RESOLUTION  738.   CONTINUING 
APPROPRIATIONS.      1987.      AND 
AGAINST    CONSIDERATION    OF 
SUCH  CONFERENCE  REPORT 
Mr.  DERRICK.  Mr.  Speaker,  by  di- 
rection of  the  Committee  on  Rules,  I 
call  up  House  Resolution  593  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  593 
Resolved.  That  upon  the  adoption  of  this 
resolution  it  shall  be  in  order  to  consider 
the  conference  report  and  amendments  re- 
ported from  conference  in  disagreement  on 
the  Joint  resolution  (House  Joint  Resolution 
738)  making  continuing  appropriations  for 
the  fiscal  year  1987.  and  for  other  purposes, 
if  the  conference  report  and  amendments 
reported  from  conference  in  disagreement 
have  been  available  to  Members  for  at  least 
one  hour,  the  conference  report  and  amend- 
ments reported  from  conference  in  disagree- 
ment shall  be  considered  as  having  been 
read  when  called  up  for  consideration,  all 
points  of  order  against  the  conference 
report   and   against   its  consideration   are 
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hereby  waived,  and  all  points  of  order, 
except  under  clause  7  of  rule  XVI.  are 
hereby  waived  against  motions  in  the  House 
of  dispose  of  the  amendments  reported  from 
conference  in  disagreement.  All  points  of 
order  are  hereby  waived  against  a  motion 
offered  by  the  chairman  of  the  Committee 
on  Appropriations  or  his  designee  to  recede 
from  disagreement  to  Senate  amendment 
number  59.  reported  from  conference  in  dis- 
agreement and  to  concur  therein  with  an 
amendment.  All  points  of  order  are  hereby 
waived  agalitst  a  motion  offered  by  Repre- 
sentlve  Regula  of  Ohio  or  his  designee  to 
recede  from  disagreement  to  Senate  amend- 
ment number  117.  reported  from  conference 
in  disagreement  and  to  concur  therein  with 
an  amendment. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  South  Carolina  [Mr. 
Derrick]  is  recognized  for  1  hour. 

D  1910 

Mr.  DERRICK.  Mr.  Speaker.  I  yield 
the  customary  30  minutes  to  the  gen- 
tleman from  Mississippi  (Mr.  Lorr], 
for  purposes  of  debate  only,  pending 
which  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker.  House  Resolution  593 
is  a  rule  providing  for  the  consider- 
ation of  the  conference  report  on 
House  Joint  Resolution  738.  making 
continuing  appropriations  for  fiscal 
year  1987.  The  rule  makes  in  order 
consideration  of  the  conference  report 
and  any  amendments  reported  from 
the  conference  in  disagreement  if  they 
are  available  to  Members  1  hour  prior 
to  consideration.  The  rule  also  pro- 
vides that  the  conference  report  and 
the  amendments  reported  from  con- 
ference in  disagreement  shall  be  con- 
sidered as  having  been  read  when 
called  up  for  consideration. 

Mr.  Speaker,  this  rule  waives  all 
points  of  order  against  the  conference 
report  and  against  its  consideration. 
The  rule  also  waives  all  points  of 
order,  except  under  clause  7  of  rule 
XVI.  against  motions  in  the  House  to 
dispose  of  the  amendments  reported 
from  conference  in  disagreement. 

Clause  7  of  rule  XVI  is  the  rule  of 
germaneness.  At  the  time  the  Rules 
Conunittee  acted  on  this  measure,  Mr. 
Speaker,  the  conference  had  not  been 
completed.  Therefore,  although  we 
were  apprised  generally  as  to  those 
matters  likely  to  be  reported  back  to 
the  House  in  disagreement,  nothing 
was  certain  pending  conclusion  of  the 
conference.  Therefore,  by  requiring 
that  the  amendments  in  disagreement 
comply  with  the  House  requirement  of 
germaneness,  Mr.  Speaker,  this  rule 
protects  the  perogatives  of  the  Mem- 
bers of  the  House  by  ensuring  that 
Members  will  t>e  able  to  pursue  sepa- 
rate votes  on  nongermane  amend- 
ments reported  from  conference  in  dis- 
agreement, or  nongermane  portions 
thereof.  If  they  choose  to  do  so. 

Mr.  Speaker,  this  rule  also  waives  all 
points  of  order  against  a  motion  to  be 
offered  by  the  Chairman  of  the  Com- 
mittee on  Appropriations  or  his  desig- 


nee to  recede  from  disagreement  to 
Senate  amendment  59.  reported  from 
conference  in  disagreement,  and  to 
concur  therein  with  an  amendment. 

Senate  amendment  No.  59  requires 
the  Administrator  of  the  General 
Services  Administration  to  acquire 
space  for  the  U.S.  courts  in  the  State 
of  Washington.  The  amendment  to  be 
offered  to  this  amendment  by  the 
Chairman  of  the  Committee  on  Appro- 
priations, or  his  designee,  provides  ap- 
propriations for  construction,  pur- 
chase, repairs,  and  alterations  to  vari- 
ous Federal  buildings  around  the 
country. 

Finally,  Mr.  Speaker,  this  rule 
waives  all  points  of  order  against  a 
motion  offered  by  Representative 
Regula  of  Ohio  or  his  designee  to 
recede  from  disagreement  to  Senate 
amendment  No.  117,  reported  from 
conference  in  disagreement,  and 
concur  therein  with  an  amendment. 
The  Regula  amendment,  Mr.  Speaker, 
will  contain  a  revised  version  of  the  so- 
called  buy  American  provision  for  pro- 
ducers of  oil  and  gas  in  the  Outer  Con- 
tinental Shelf.  Specifically,  the 
amendment  requires  that  domestic 
producers  of  oil  and  gas  must  pur- 
chase drilling  structures  constructed 
with  no  less  than  50  percent  of  domes- 
tic materials. 

Mr.  Speaker,  this  rule  will  allow  the 
House  to  work  its  will  on  one  of  the 
three  remaining  budget-related  bills 
which  must  be  finalized  before  this 
Congress  can  adjourn.  The  temporary 
short-term  continuing  resolution  will 
expire  tonight.  The  continuing  resolu- 
tion which  this  rule  will  make  in  order 
provides  funding  for  all  of  fiscal  year 
1987. 

I  believe  it  important  to  note,  Mr. 
Speaker,  that  prior  to  consideration  of 
this  continuing  resolution,  the  House 
had  completed  action  on  11  of  13  regu- 
lar appropriations  bills  for  the  fiscal 
year  which  began  on  the  first  of  this 
month,  fiscal  1987.  The  two  which  the 
House  did  not  consider— Defense  and 
Foreign  Operations— were,  nonethe- 
less, reported  from  the  Committee  on 
Appropriations  prior  to  being  incorpo- 
rated into  this  continuing  resolution. 

Mr.  Speaker,  while  I  have  never  be- 
lieved that  continuing  resolutions  are 
the  best  way  to  fund  Federal  activities. 
I  must  note  that  the  House  had  made 
very  considerable  progress  toward 
adopting  all  the  regular  appropria- 
tions bills,  as  separate  bills,  before  the 
late  date  and  nonaction  on  these  mat- 
ters in  the  other  Chamber  made  this 
procedure  necessary. 

The  House  adopted  House  Joint  Res- 
olution 758  on  Septemt>er  25.  1986. 
The  other  body  passed  the  resolution, 
with  amendments,  on  October  3,  1986. 
The  conference. on  the  legislation  was 
concluded  last  evening.  And  as  I've  al- 
ready noted,  the  temporary  short-term 
continuing  resolution  under  which  we 
are  presently  operating  will  run  out 


tonight.  It  is.  therefore,  imperative 
that  we  move  this  legislation  forward. 

Mr.  Speaker.  I  am  advised  by  the  Ap- 
propriations Committee  that  they  are 
within  their  budget  allocation  in 
regard  to  the  13  regular  appropria- 
tions bills  carried  in  this  continuing 
resolution.  The  provisions  in  the  reso- 
lution providing  funding  for  the  Omni- 
bus Drug  Supplemental  Appropria- 
tions Act  of  1987  will,  however,  cause 
the  budget  ceilings  to  be  exceeded. 
Moreover,  these  provisions  provide 
funding  for  activities  which  were  not 
anticipated  in  the  first  budget  resolu- 
tion and  which  have  been  identified  as 
a  very  high  priority  by  an  overwhelm- 
ing majority  of  our  colleagues  in  both 
Chambers  of  Congress. 

Mr.  Speaker,  I  urge  colleagues  sup- 
port of  this  rule  so  we  can  expedite 
further  legislative  action  on  the  con- 
tinuing resolution. 

Mr.  LOTT.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  before  I  begin  my  own 
remarks,  I  yield  2  minutes  to  the  gen- 
tleman from  Indiana  [Mr.  Hiler]  to 
proceed  out  of  order  for  an  announce- 
ment that  the  body  will  be  interested 
in. 

IN  TRIBUTE  TO  THE  HONORABLE  SHEP 
CRDMPACKER 

Mr.  HILER.  I  thank  the  gentleman 
for  yielding  me  this  time. 

Mr.  Speaker.  I  take  the  floor  to  an- 
nounce to  my  colleagues  that  Shepard 
J.  Crumpacker.  a  former  Republican 
Member  of  Congress  from  Indiana's 
Third  Congressional  District,  died 
early  this  morning,  October  15.  1986. 
in  South  Bend,  IN. 

Shep  Crumpacker  was  first  elected 
to  the  Congress  in  1950.  and  was  re- 
elected in  1952  and  1954.  He  chose  not 
to  seek  reelection  in  1956,  and  was  suc- 
ceeded by  a  Republican,  F.  Jay  Nimtz. 

Mr.  Crumpacker  was  bom  February 
13,  1917,  in  South  Bend  and  was  a 
graduate  of  Central  High  School.  He 
earned  an  engineering  degree  from 
Northwestern  University  in  1938  and 
received  his  law  degree  from  the  Uni- 
versity of  Michigan.  He  wasjidmitted 
to  the  bar  in  1941. 

After  serving  4V4  years  in  the  Army 
during  World  War  II  as  an  aircraft 
maintenance  officer.  Mr.  Crumpacker 
joined  his  father's  law  firm  until  he 
ran  for  Congress  in  1950. 

Following  his  decision  not  to  seek  re- 
election to  the  House  in  1956,  Mr. 
Crumpacker  returned  to  his  South 
Bend  law  firm  and  worked  20  years.  In 
1977  he  was  appointed  St.  Joseph 
County  Superior  Court  judge  by  then 
Governor,  of  the  State  of  Indiana  and 
now  Secretary  at  the  Department  of 
Health  and  Human  Services,  Dr.  Otis 
R.  Bowen.  He  retired  from  the  bench 
in  August  1985. 

At  the  time  of  his  retirement.  Mr. 
Crumpacker  said  that  becoming  a 
judge  was  the  fulfillment  of  a  lifelong 


ambition.  "Being  a  judge  was  some- 
thing I  always  wanted  to  do,"  he  said. 

One  of  the  things  that  Mr.  Crum- 
packer said  he  enjoyed  most  about 
serving  as  judge  was  trying  cases.  As  a 
former  trial  lawyer,  he  felt  he  under- 
stood the  pressures  that  attorneys  feel 
during  trials. 

"I  liked  being  able  to  hear  cases  ten- 
sion free  as  an  impartial  observer,"  he 
said.  "Someone  else  was  in  the  hot- 
seat." 

Mr.  Crumpacker's  associates  and  col- 
leagues considered  him  a  diligent 
worker  who  was  concerned  both  about 
people  and  the  Integrity  of  the  legal 
system. 

Mr.  Crumpacker  also  served  as  city 
attorney  during  the  administration  of 
South  Bend  Mayor  Lloyd  M.  Allen.  He 
was  appointed  to  the  job  in  1968. 

Mr.  Crumpacker  was  active  in  vari- 
ous civic  affairs  and  organizations  in- 
cluding the  South  Bend  Rotary  Club, 
of  which  he  was  a  former  president. 

He  was  also  a  member  of  the  local. 
State  and  national  bar  associations 
and  other  legal  organizations. 

I  know  my  colleagues  join  me  in  ex- 
pressing our  condolences  to  Shep's 
wife  of  36  years,  and  their  son,  Rich- 
ard; four  grandchildren;  and  a  brother 
Harold. 

Mr.  LOTT.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  finally  we  have  a  con- 
ference report  on  the  continuing  reso- 
lution, I  think.  I  hurriedly  say  I  think 
because  during  the  Rules  Committee 
meeting  yesterday  we  had  not  seen  the 
report.  A  report  had  not  been  filed  at 
that  time.  But  the  distinguished  chair- 
man of  the  committee,  Mr.  Whitten, 
promised  us  that  the  report  would  be 
ready  and  would  be  filed  today  and 
that  it  would  be  available  to  the  Mem- 
bers for  at  least  1  hour  before  it  was 
called  up  for  corisideration.  I  under- 
stand that  that  time  has  been  met  and 
that  it  is  now,  in  very  lengthy  form, 
available  to  the  Members  for  review. 

The  rule  that  brings  up  the  continu- 
ing resolution  for  appropriations  has 
been  very  ably  described  by  the  gentle- 
man from  South  Carolina  [Mr.  Der- 
rick) so  I  will  not  go  into  the  details 
of  what  is  waived,  although  I  will 
point  out  there  are  some  very  impor- 
tant waivers  here. 

I  do  want  to  note  that  there  are 
some  specific  amendments  in  disagree- 
ment that  will  come  up.  As  I  under- 
stand it.  the  way  this  will  proceed 
when  we  complete  the  rule,  if  the  rule 
is  adopted,  we  will  then  go  to  an  hour 
of  debate  on  the  continuing  resolution 
itself  at  which  point  we  would  vote, 
and  if  the  continuing  resolution  is 
adopted,  we  will  then  go  to  six  amend- 
ments in  disagreement  that  would  be 
brought  up.  each  with  an  hour  of 
debate  and  then  the  possibility  of  a 
vote  at  that  point. 

The  six  amendments  that  are  in- 
volved are  as  follows: 


Agriculture,  amendment  #23.  Farm 
payment  cap; 

Interior,  amendment  #117.  OSC 
drilling  equipment  "Buy  America" 
provision; 

Labor— HHS— Education.  amend- 
ment #19,  "Double  breasting"; 

Transportation,  amendment  #  124, 
Transfer  of  National  and  Dulles  air- 
ports; 

Treasury-Postal  Service,  amendment 
#59.  Federal  building  fund;  and 
amendment  #60.  Imported  distilled 
spirits  (Gray  Market). 

a  1920 

So  those  are  the  amendments  in  dis- 
agreement that  would  be  brought  up 
separately  and  we  would  consider 
those,  one  after  the  other,  and  then, 
when  we  complete  that,  that  will 
finish  the  continuing  appropriations 
resolution,  which  would  take  us.  I 
might  say.  it  looks  like  probably  close 
to  midnight.  So  the  Members  should 
be  prepared  for  that. 

This  is  no  way  to  do  business.  The 
process  stinks.  The  procedure  stinks 
and  the  result  probably  stinks,  in  more 
ways  than  I  would  care  to  enumerate. 

But  we  need  a  continuing  resolution 
to  keep  the  Government  in  operation 
and  so  that  we  can  hopefully,  merci- 
fully bring  this  session  of  Congress  to 
a  conclusion. 

So  with  no  great  glee,  but  with  an 
admission  of  reality,  we  have  no 
option  and  I  would  urge  the  adoption 
of  the  rule. 

Mr.  Speaker.  I  yield  5  minutes  to  the 
gentleman    from    Pennsylvania    [Mr. 

Mr.  WALKER.  Mr.  Speaker,  for  the 
Members  who  may  not  have  seen  it, 
this  is  the  bill  which  the  rule  takes 
under  consideration.  Many  of  you  may 
not  have  had  a  chance  to  see  it  yet  be- 
cause it  has  only  been  out  here  for 
about  an  hour.  It  is  about  a  $500  to 
$600  billion  bill,  just  a  minor  little 
item  that  we  bring  to  the  floor  here 
fairly  hastily. 

I  will  tell  the  membership,  however, 
that  that  hour  that  you  had  to  consid- 
er this  particular  measure  is  an  hour 
more  than  the  Committee  on  Rules 
took  before  they  wrote  this  rule.  The 
Committee  on  Rules  did  not  even  have 
this  bill  before  it  when  they  wrote  the 
rule,  and  yet  they  managed  to  waive 
all  points  of  order  against  this  particu- 
lar piece  of  legislation. 

It  seems  to  me  that  that  is  very  in- 
teresting. The  Committee  on  Rules 
has  told  us  now  on  a  couple  of  occa- 
sions coming  to  the  floor  today  that 
they  are  very  reluctant  to  bring  bills 
out  here  waiving  all  points  of  order 
that  they  did  not  have  a  chance  to  see. 

Here  is  a  pretty  big  one  that  they 
did  not  have  a  chance  to  see,  and  yet 
they  waived  all  points  of  order  against 
consideration  of  the  bill. 

The  question  becomes,  what  kind  of 
process  is  this?  Is  this  the  kind  of 


process  that  we  should  have  in  the 
House  of  Representatives  for  the  proc- 
ess of  bringing  legislation  to  this 
floor? 

One  of  the  amendments  that  is  in 
this  particular  bill,  we  also  waived 
points  of  order  against.  The  Members 
ought  to  be  very  interested  in  this  par- 
ticular amendment.  It  is  called  the 
Federal  building  fund,  and  the  reason 
why  we  are  waiving  the  points  of  order 
against  it  is  because  there  are  build- 
ings that  were  put  into  the  bill  that 
had  not  passed  either  the  House  or 
the  other  body.  They  managed  to  just 
diwy  up  some  goodies  in  the  confer- 
ence committee,  and  then  they  come 
to  the  floor  and  they  waive  all  points 
of  order  against  it.  It  is  several  million 
dollars.  We  have  got  about  $32  million 
for  a  project  in  Chicago.  There  are  a 
couple  of  million  dollars  in  there  for  a 
project  in  Miami,  and  heaven  knows 
what  else. 

But  we  waived  the  points  of  order 
against  them  and  so  on,  and  we  are 
going  to  be  told  that  this  is  the  re- 
sponsible approach  to  governing. 

I  would  suggest  that  anybody  who 
votes  for  this  rule  and  votes  for  this 
bill  and  then  tells  us  about  how  re- 
sponsible the  House  of  Representa- 
tives is  on  spending  just  cannot  be 
very  realistic. 

This  is  a  totally  irresponsible  ap- 
proach to  spending.  It  is  a  totally  irre- 
sponsible approach  to  our  own  rules. 

This  is  a  slightly  smaller  document 
than  what  we  are  considering.  It  is 
called  the  House  Rules  Book.  We 
might  as  well  rip  it  up.  The  Committee 
on  Rules  keeps  coming  out  here;  there 
is  no  sense  putting  the  money  out  next 
year  for  printing  it  because  the  House 
just  waives  the  rules  that  are  in  this 
rule  book  every  time  we  want  to. 

We  get  to  the  end  of  the  session;  we 
come  up  with  a  $600  billion  bill  and  we 
decide  that  the  rules  do  not  make  any 
difference  anymore.  I  do  not  know 
why  we  have  the  Committee  on  Rules 
around  here  having  this  function.  We 
could  spend  this  irresponsibly  without 
doing  it  under  a  rules  process. 

I  suggest  to  the  membership  that  a 
no  vote  on  this  rule  would  be  the  most 
responsible  vote  you  would  cast  in  this 
Congress. 

Mr.  Speaker,  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  DERRICK.  Mr.  Speaker,  for 
purposes  of  debate  only,  I  yield  3  min- 
utes to  the  gentleman  from  Michigan 
[Mr.  TraxlerI. 

Mr.  TRAXLER.  Mr.  Speaker,  I 
would  like  to  engage  in  a  colloquy,  if  I 
may.  with  the  distinguished  chairman 
of  the  full  committee  and  the  chair- 
man of  the  Subcommittee  on  Agricul- 
ture, Rural  Development  and  Related 
Agencies  of  the  Committee  on  Appro- 
priations to  ask  some  questions  in  con- 
nection with  the  agriculture  disaster 
aid  portions  of  the  conference  report. 
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Mr.  Speaker.  I  want  to  clarify  the 
conferees'  intent  regarding  the 
amount  of  production  losses  a  farmer 
need  have  in  order  to  qualify  for  disas- 
ter assistance  payments. 

Is  it  the  committee's  intent  that  if  a 
farmer  who  produces  several  crops 
loses  more  than  half  of  any  one  of 
those  crops  he  is  eligible  for  disaster 
payment  assistance  on  the  individual 
crop  that  he  lost? 

Mr.  WHITTEN.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  TRAXLER.  I  yield  to  the  gentle- 
man from  Mississippi. 

Mr.  WHITTEN.  Mr.  Speaker,  it  is 
my  understanding  that  if  a  farmer 
produces  several  crops  on  the  same 
farm,  and  loses  more  than  half  of  any 
one  of  those  crops,  he  is  eligible  for 
disaster  payment  assistance  on  the  in- 
dividual crop. 

Mr.  TRAXLER.  Mr.  Speaker,  fur- 
thermore, with  respect  to  the  modifi- 
cations being  made  in  the  farmers 
home  loan  programs,  is  it  the  commit- 
tee's intent  that  the  Farmers  Home 
Administration  be  as  lenient  as  cur- 
rent law  allows  with  respect  to  eligibil- 
ity for  refinancing  and  new  loan  assist- 
ance of  all  F^HA  programs  for  those 
producers  located  in  disaster  areas? 

Mr.  WHITTEN.  Mr.  Speaker,  the 
resolution  directs  the  Administrator  of 
the  Farmers  Home  Administration  to 
do  that.  As  the  gentleman  knows,  most 
of  our  farm  troubles  come  now  be- 
cause the  head  of  the  Farmers  Home 
Administration  demanded  cash  flow. 
The  cash-flow  requirement  is  not  in 
the  law.  In  other  words,  instead  of 
helping  a  fellow  stay  in  business,  they 
make  him  show,  in  order  to  be  eligible, 
that  he  not  only  has  enough  money  to 
pay  all  his  debts,  plus  a  year's  work 
and  pay  everything  off  at  the  end  of 
the  year,  which  most  farmers  cannot 
do.  We  have  attempted  to  obviate  that 
by  directing  them  to  use  all  the  au- 
thority in  law  to  help  keep  the  farmer 
on  the  farm. 

Mr.  TRAXLER.  Mr.  Speaker.  I 
thank  the  gentleman  for  those  an- 
swers. 

Mr.  Speaker.  I  rise  in  support  of  the 
conference  report  to  accompany  the 
continuing  resolution.  House  Joint 
Resolution  738.  A  very  long  process 
has  brought  us  here,  and  I  want  to  tell 
you  that  as  a  member  of  the  confer- 
ence committee.  I  truly  appreciate  the 
leadership  and  determination  exer- 
cised by  our  chairman.  Mr.  Whitten. 

Further,  without  the  Senate  amend- 
ment offered  by  Senators  Riegle  and 
Levin,  the  matter  of  disaster  assist- 
ance payments  to  Michigan's  farmers 
would  not  have  even  been  brought 
before  the  conference. 

I  want  you  to  know  that  the  provi- 
sions in  this  conference  report  regard- 
ing the  agricultural  disaster  payment 
program  represent  an  untiring  effort 
of  the  entire  Michigan  congressional 
delegation  to  secure  vital  assistance 


for  our  farmers  at  their  time  of  need. 
A  particular  compliment  and  thanks 
must  be  paid  to  the  many  agricultural 
leaders  from  our  State  who  over  the 
past  few  weeks  came  to  Washington 
and  diligently  visited  with  our  col- 
leagues in  both  the  House  and  the 
Senate  to  let  thenn  know  of  our  legiti- 
mate need  for  assistance.  I  am  particu- 
larly grateful  to  our  colleague. 
Howard  Wolpe.  for  his  concern  and 
great  help  in  getting  this  disaster 
package  passed. 

I  want  to  describe  what  happened  in 
our  efforts  to  secure  disaster  payment 
assistance  for  farmers  in  Michigan  and 
other  parts  of  the  country  who  have 
been  hit  with  literally  the  worst 
weather  in  centuries.  It  is  one  of  those 
good  news-bad  news  situations.  The 
good  news  is  that  we  have  before  us 
the  most  generous  disaster  assistance 
programs  to  come  before  us  for  a  final 
vote  in  many  years.  The  bad  news  is 
that  we  were  faced  with  the  adminis- 
tration's opposition  every  step  of  the 
way.  First  the  Secretary  of  Agriculture 
told  us  that  he  would  not  use  the  dis- 
cretion he  has  under  law  to  provide 
disaster  assistance  to  many  farmers. 
Then  yesterday  the  Director  of  OMB 
advised  us  that  unless  changes  were 
made  in  the  program  he  would  recom- 
mend a  veto  of  the  entire  resolution. 
In  fact,  he  wrote  to  Mr.  Whitten: 
"The  original  provision  has  been  modi- 
fied in  a  manner  to  make  it  wholly  un- 
acceptable". 

Taken  on  balance,  given  the  admin- 
istration's distaste  for  disaster  pay- 
ments and  a  workable  disaster  loan 
program,  I  consider  what  we  accom- 
plished a  significant  victory. 

Mr.  Speaker,  the  disaster  payment 
program  before  us  is  a  good  one.  It  is 
not  the  best  that  I  could  have  de- 
signed. It  is  also  the  only  one  we  could 
get.  I  personally  wanted  to  see  it  im- 
proved to  provide  meaningful  assist- 
ance to  producers  who  are  faced  with 
very  difficult  financial  situations.  It 
will  provide  such  assistance  to  many 
farmers,  just  not  to  as  many  I  would 
prefer. 

In  negotiations  with  the  Senate 
during  conference,  I  argued  that  we 
needed  to  increase  the  percentage  of 
loss  coverage  for  farmers.  The  Senate 
wouldn't  go  along.  I  argued  that  we 
needed  to  increase  the  dollar  payment 
limitations.  The  Senate  wouldn't  go 
along.  The  Senate  wouldn't  go  along 
l)ecause  they  had  been  told  that  any 
modification  of  the  program  beyond 
the  Senate's  original  design  of  disaster 
payments  for  losses  in  excess  of  50 
percent  for  production  would  result  in 
a  veto.  In  fact,  the  OMB  letter  to 
Chairman  Whitten  stated:  "We  would 
be  willing  to  accept  a  disaster  payment 
program  as  long  as  it  is  workable  and 
no  larger  than  that  contained  in  the 
original  Senate  bill." 


Current  law  provides  for  a  discre- 
tionary disaster  payment  program  in 
which  any  farmer  who  lost  more  than 
50  percent  of  his  production  would  re- 
ceive disaster  payment  assistance  on 
the  amount  of  loss  over  50  percent. 
Secretary  Lyng  in  a  meeting  with 
myself,  some  of  my  Michigan  col- 
leagues, and  a  number  of  farm  leaders 
from  bur  State  told  us  2  weeks  ago 
that  he  would  not  use  this  discretion. 
He  would  not  exercise  any  discretion 
to  assist  and  help  the  disaster-stricken 
Michigan  farmers. 

The  provisions  of  the  Riegle-Levin- 
Mattingly  amendment  passed  by  the 
Senate  virtually  within  days  of  that 
meeting  with  Secretary  Lyng  took 
those  discretionary  provisions  of  cur- 
rent law  and  made  them  mandatory. 
They  also  expanded  the  program  to 
cover  crops  like  dry  beans,  potatoes, 
and  vegetables  which  are  not  covered 
by  current  law.  These  two  changes  are 
major  accomplishments.  They  just 
don't  help  as  many  farmers  as  I  and 
the  Senators  would  prefer. 

The  conference  agreement  also  calls 
upon  the  Secretary  of  Agriculture  to 
open  up  the  farmers  home  loan  pro- 
grams to  the  fullest  extent  possible 
under  current  law  to  help  as  many 
farmers  as  it  can.  Again,  this  provision  - 
has  been  scaled  back  from  a  more  gen- 
erous provision  than  we  had  originally 
designed.  This  reduction  is  specifically 
to  respond  to  the  veto  threats  we  re- 
ceived from  OMB. 

The  agreement  also  provides  addi- 
tonal  resources  for  the  Soil  Conserva- 
tion Service  and  the  Agricultural  Sta- 
bilization and  Conservation  Ser\'ice  for 
emergency  conservation  work  to  begin 
the  restoration  of  land  and  drainage 
structures. 

Mr.  Speaker.  I  want  to  provide  as- 
sistance that  our  farmers  need.  I  do 
not  want  to  invite  a  veto  on  this  reso- 
lution which  could  result  in  no  disas- 
ter payment  assistance  being  provided 
to  anyone.  But  Mr.  Speaker.  I  want  ev- 
eryone to  understand  that  the  reason 
this  program  is  not  as  generous  as  we 
had  hoped  for  is  not  because  Congress 
hasn't  tried.  In  fact.  I  find  almost  total 
willingness  on  the  part  of  Congress- 
urban  and  rural  members  alike— to 
help  the  Michigan  farmer  in  this  time 
of  need.  To  the  extent  that  we  haven't 
succeeded,  the  administration's  opposi- 
tion must  bear  the  blame. 

At  this  point.  I  am  submitting  a 
letter  from  OMB  Director  James  C. 
Miller  to  Appropriations  Committee 
Chairman  Whitten,  detailing  his  op- 
position to  the  disaster  program  to  be 
printed  in  the  Record  «o  that  all  can 
see  exactly  the  problems  we  had  to 
face. 


Executive  OrricE 
OF  THE  President, 
Office  of  Management  and  Budget. 

Washington,  DC,  October  14.  1986. 
Hon.  Jamie  L.  Whitten, 
Chairman,    Committee  on  Appropriations, 
U.S.  House  of  Representatives,  Washing- 
ton, DC. 

Dear  Mr.  Chairman:  This  is  to  outline  our 
remaining  concerns  with  the  agriculture 
provisions  of  the  1987  Continuing  Resolu- 
tion. 

First,  as  you  know,  the  Administration 
has  consistently  opposed  the  disaster  pay- 
ment program  which  was  adopted  by  the 
Senate.  Despite  our  opposition  to  the 
Senate  provision  which  would  have  cost  up 
to  $332  million,  we  did  not  indicate  that  this 
provision  alone  would  warrant  a  recommen- 
dation to  the  President  to  disapprove  of  the 
legislation  containing  it. 

Now,  however,  the  original  Senate  provi- 
sion has  been  modified  in  a  manner  to  make 
it  wholly  unacceptable.  The  amendment,  as 
tentatively  agreed  to  by  the  conferees, 
would  require  the  Secretary  of  Agriculture 
to  refinance  existing  FmHA  debt  at  the 
"lowest  allowable  interest  rate"  for  borrow- 
ers affected  by  the  drought  or  flood  and  to 
provide  new  production  loans  to  such  bor- 
rowers. Although  some  technical  revisions 
have  been  made  which  improve  this  provi- 
sion, it  is  still  potentially  open-ended  and 
could  lead  to  billions  of  dollars  in  FmHA 
losses  in  future  years.  Accordingly,  in  order 
to  make  the  Continuing  Resolution  accepta- 
ble to  the  Administration,  this  provision 
must  be  modified  to  make  it  discretionary 
with  the  Secretary  of  Agriculture. 

Second,  although  the  Senate  provision 
went  into  conference  at  $332  million  (the 
House  had  no  similar  disaster  payment  pro- 
vision), the  tentative  agreement  reached  by 
the  conferees  is  now  at  $500  million— a  sub- 
stantial increase  in  a  program  that  we 
deemed  to  be  too  generous  at  the  $332  mil- 
lion level.  The  amount  of  assistance  provid- 
ed under  the  disaster  payment  provisions 
must  be  reduced  from  the  amount  contained 
in  the  tentative  agreement. 

Third,  the  con/erees  proposd  to  partially 
pay  for  the  disaster  payment  program  by 
mandating  additional  Rural  Electrification 
Administration  (REA)  guaranteed  Federal 
Financing  Bank  (FFB)  loan  refinancing.  As 
you  know,  the  Administration  steadfastly 
has  opposed  allowing  existing  REA  guaran- 
teed FFB  borrowers  to  prepay  their  out- 
standing loans  without  the  penalty  provi- 
sion provided  for  in  their  existing  contracts, 
except  in  the  case  of  financial  distress  or 
other  need.  To  require  additional  loan  refi- 
nancing above  the  $2  billion  mandated  in 
the  Reconciliation  Bill  as  a  method  of 
paying  for  a  brand  new  program  is  some- 
thing we  cannot  support.  This  provision 
must  be  eliminated  as  a  funding  offset.  Fur- 
thermore, I  would  like  to  reiterate  that  the 
current  subsidized  Federal  Crop  Insurance 
Program  is  intended  to  address  these  kinds 
of  disasters.  This  provision  runs  contrary  to 
the  intent  of  the  crop  insurance  program  by 
rewarding  those  who  elected  to  not  pur- 
chase insurance  thereby  creating  a  disincen- 
tive for  future  participation  in  the  Federal 
Crop  Insurance  Program. 

The  Administration  has  been  very  flexible 
in  trying  to  work  with  the  Congress  to  meet 
the  legitimate  needs  of  Americas  farmers. 
Again,  let  me  emphasize  that  we  would  be 
willing  to  accept  a  disaster  payment  pro- 
gram as  long  as  it  is  workable  and  as  long  as 
it  is  no  larger  than  that  contained  in  the 
original  Senate  bill.   However,  we  cannot 


accept  a  program  that  is  substantially  larger 
than  that  in  the  Senate  bill,  nor  can  we 
accept  a  potentially  open-ended  FmHA  pro- 
vision or  additional  mandatory  REA  prepay- 
ments as  a  way  of  paying  for  new  programs. 
As  we  move  toward  the  conclusion  of  the 
conference  on  the  1987  Continuing  Resolu- 
tion, I  would  hope  that  these  issues  will  not 
stand  in  the  way  of  a  speedy  resolution  of 
the  many  important  matters  which  the  Con- 
gress must  deal  with  before  it  adjourns. 
Sincerely  yours, 

James  C.  Miixer  HI, 

Director. 

Mr.  LOTT,  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Michi- 
gan [Mr.  Schuette]. 

Mr.  SCHUETTE.  Mr.  Speaker.  I 
thank  the  gentleman  from  Mississippi 
[Mr.  LoTT].  the  gentleman  from  South 
Carolina  [Mr.  Derrick],  and  certainly 
the  chairman  of  the  Committee  on  Ap- 
propriations, the  gentleman  from  Mis- 
sissippi [Mr.  Whitten]  and  the  gentle- 
man from  Massachtisetts  [Mr.  Conte]. 

I  rise  in  strong  support  of  the  rule 
and  the  continuing  resolution  upon 
which  we  will  vote  this  evening. 
Within  the  continuing  resolution, 
there  are  measures  for  disaster  pay- 
ments for  farmers. 

In  the  State  of  Michigan,  for  3 
weeks,  almost  27  inches  of  rain  fell,  de- 
stroying more  than  a  quarter  of  a  bil- 
lion dollars'  worth  of  crops.  $250  mil- 
lion, minimum,  of  crop  loss.  From 
shore  to  shore,  from  Huron  to  Michi- 
gan, we  have  seen  a  devastation  of  the 
magnitude  never  witnessed  before  in 
Michigan's  history— sugarbeets,  dry 
beans,  corn,  vegetables,  soybeans.  We 
need  help  at  this  point  in  time. 

As  difficult  as  it  is  to  fully  compen- 
sate or  make  people  whole  after  a  dis- 
aster of  this  proportion,  the  time  is 
now  when  Government  ought  to  help. 
There  is  no  more  appropriate  time 
than  now  for  Government  to  help  pro- 
ducers, given  this  devastation. 

This  does  not  just  help  Michigan; 
rather,  it  helps  farmers  in  the 
drought-stricken  Southeast  and  other 
flood-drenched  States  in  the  Nation's 
breadbasket.  This  effort  has  been 
achieved  through  the  hard  work  of 
producers,  farmers  from  Michigan 
who  came  and  sent  a  message,  and  a 
bipartisan  effort  by  the  Michigan  dele- 
gation and  other  Members  of  Congress 
and  Members  of  the  other  body. 

I  personally  want  to  thank  my 
friend  and  colleague,  the  gentleman 
from  Michigan  [Mr.  Traxler],  for  his 
efforts,  in  our  joint  efforts  together  in 
making  this  a  reality. 

So,  in  conclusion.  I  urge  my  col- 
leagues to  lend  a  hand  to  help  those 
farmers,  through  no  fault  of  their 
own.  disaster  of  drought  or  a  flood 
that  has  rained  out  the  incomes  and 
the  livelihoods  of  these  people.  Now  is 
the  time  the  Government  must  act. 

That  is  why  you  must  vote  yes  on 
the  rule  and  yes  on  the  continuing  res- 
olution. 


Mr.  Speaker,  Thomas  Jefferson  wrote  that 
the  essence  of  representative  government  is 
to  do  that  which  the  people  cannot  do  for 
themselves. 

Today,  we  have  the  opportunity  to  do  just 
that;  to  approve  legislation  that  goes  to  tt\e 
very  heart  of  what  compassionate  representa- 
tion is  all  about. 

As  rriost  of  us  know,  Michigan  has  recently 
suffered  the  worst  natural  disaster  in  its  histo- 
ry. Normal  September  rainfall  is  3.2  inches. 
This  Septemtter,  we  received  from  18  to  27 
inches.  The  result  has  been  flood-drer>ched 
homes  and  businesses;  roads,  tiridges,  aod 
dams  demolished:  ar>d  crops  destroyed. 

Mr.  Speaker,  the  bill  before  us  today  at- 
tempts to  give  back  a  portkjn  of  hope  to  a 
group  of  people  who  have  lost  so  very,  very 
much.  Our  farmers  have  seen  their  very  liveli- 
hood quite  literally  washed  away.  From  shore 
to  shore— from  Lake  Michigan  to  Lake 
Huron — Michigan  communities  have  t)een 
devastated.  Michigan's  pride,  our  edible  bean 
crop,  has  been  severely  damaged.  The  flood- 
waters  know  no  favorites:  both  program  crops, 
such  as  corn  and  soybeans,  have  been  lost, 
as  well  as  the  other  commodities  Michigan  is 
justifiably  famous  for,  sugar  t)eets,  fruit,  pota- 
toes, carrots,  onions,  celery,  pickles,  mint,  and 
other  crops. 

Mr.  Speaker,  numerous  counties  in  Michi- 
gan have  been  declared  Federal  disaster 
areas.  Thousands  of  acres  have  simply  disap- 
peared under  the  tide.  Michigan  State  Univer- 
sity estimates  that,  without  relief,  almost  25 
percent  of  the  farms  in  the  disaster  area  will 
be.  quite  simply,  out  of  business  next  year. 

Many  of  these  farmers  were  the  most  effi- 
cient ones  in  our  State.  They  have  survived 
the  financial  crisis  gripping  agriculture.  But 
now,  for  many  of  these  farmers,  there  is  no 
hope  of  salvaging  their  fall  han/est— a  han^est 
which  was  expected  to  yield  bumper  crops.  It 
could  be  years  before  these  men  and  women 
are  able  to  return  thetr  operations  to  normal 
production  levels. 

There  is  no  question  that  tl)ese  fksods  will 
-have  a  profound  impact  upon  the  future  of 
Michigan  agriculture,  the  second  most  produc- 
tive sector  of  our  State's  economy.  In  Michi- 
gan, as  in  many  other  States  across  the  coun- 
try, the  farm  ecorromy  is  the  lifeblood  of  most 
of  our  rural  communities.  By  failing  to  provide 
the  necessary  assistance  to  keep  Vhese  farm- 
ers in  business,  we  would,  in  tum.  be  threat- 
ening the  very  future  of  most  of  the  towns  and 
villages  throughout  our  State. 

Of  course,  this  unprecedented  disaster  is 
not  confined  to  Michigan.  Flooding  has 
claimed  major  portions  of  our  Nation's  t)fead- 
basket.  In  addition,  the  scourge  of  drought 
has  ravaged  our  netghtwrs  in  Soutf>eastem 
States,  and  this  bill  extends  a  much-needed 
hand  of  friendship  to  them  as  well. 

Mr.  Speaker,  as  you  know,  crafting  assist- 
ance for  our  farm  families  was  not  an  easy 
task.  It  required  a  unique  coalition  of  agricul- 
tural producers,  farm  leaders,  and  a  bipartisan 
group  of  legislators.  Quite  frar^ly,  this  meas- 
ure is  a  result  of  an  all-too-rare  occurrence  in 
our  Nation's  Capital.  It  is  literally  the  result  of 
people  traveling  to  Washington  to  press  for 
relief  that,  despite  their  best  efforts,  they 
could  rrot  provkje  on  their  own.  And,  wittwn  a 
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very  few  days,  they  stoked  the  fire  arKl  pro- 
duced the  results  you  see  before  you  today. 

It  ever  we  were  offered  ttie  opportur^ity  to 
cast  a  vote  ttuit  Mr.  Jeffersons  would  applaud, 
Mr.  Speaker,  today  is  that  day  To  do  for  our 
people  what  they  canrwt  do  for  themselves  is. 
by  God's  grace,  the  noblest  calling  of  the  civil 
government  He  has  ordained. 

I  urge  my  coUeagues  to  vote  for  this  resolu- 
tmn. 

Mr.  LOTT.  Mr.  Speaker.  I  yield  5 
minutes  to  the  gentleman  from  Illinois 

[Mr.  PORTIRl 

Mr.  PORTER.  Mr.  Speaker,  the  con- 
ference report  Is  upon  us.  It  is  big.  it  is 
ugly,  it  is  irresponsible,  and  it  is  prob- 
ably over  budget.  It's  hard  to  tell  how 
badly  over  budget  it  may  be— ifs  hard 
to  even  know  what's  in  it  because  it 
was  Just  reported  this  morning.  Many 
of  the  subcommittee  conference  re- 
ports aren't  even  available.  We're 
voting  on  almost  $600  billion  in  spend- 
ing and  the  ink  isn't  even  dry  on  the 
bill. 

Total  appropriations,  commendably, 
are  down  a  little  from  the  budget  ceil- 
ing. Total  outlays,  however,  are  prob- 
ably over  budget.  At  first,  estimating 
outlays  under  Oramm-Rudman  was  a 
problem,  but  we  found  ways  to  get 
around  that  problem.  This  Congress 
has  not  met  a  number  it  cannot  fudge, 
it  has  not  met  a  procedural  obstacle  it 
cannot  dodge,  and  it  has  not  met  a 
budget  deficit  that  it  cannot  exceed. 

I  commend  my  appropriation  chair- 
man for  not  allowing  the  other  body 
to  take  the  farm  price  support  pro- 
gram off  budget.  The  conference 
agreement,  as  I  understand  it.  puts  $17 
billion  into  CCC  payments  and  holds 
another  $3  billion  in  a  contingency 
fund.  You  may  rest  assured— given  the 
continued  deterioration  of  our  farm 
economy— that  that  $3  billion  will 
become  real  outlays  in  fiscal  year  1987. 
Then  there  is  the  NASA  portion  of 
the  bill  which  has  received  a  nice  gift 
from  the  Defense  Subcommittee— $2.4 
billion  in  appropriations  for  the  ques- 
tionable purpose  of  building  a  new 
space  shuttle. 

This  gift  is  made  possible  by  the  3- 
year  spendout  rate  for  building  a  new 
shuttle— it  only  costs  $100  million  in 
fiscal  year  1987.  which  means  there 
will  be  $2.3  billion  in  outyear  budget 
busting.  I  wish  the  Budget  Committee 
luck,  next  spring,  when  they  attempt 
to  fudge  their  way  to  a  $108  billion 
deficit  ceiling  and  are  confronted  with 
large,  built-in  outlays  of  this  type. 

With  regard  to  foreign  aid.  we  got 
rid  of  most  of  the  gimmicks  that  were 
contemplated  earlier.  Those  gimmicks 
were  motivated.  I  would  point  out.  by 
an  attempt  to  avoid  an  unconscionable 
slashing  of  economic  assistance  to  our 
allies  In  Africa  and  Asia.  But  huge 
spending  bills  allow  us  to  obscure  this 
sort  of  irresponsibility.  We  kept  one 
gimmick,  however:  The  foreign  aid  sec- 
tion contains  a  magic  downward  reesti- 
mate  of  the  obligation  rate  for  the 


military  assistance  account.  That 
magic  reestimate  came  just  in  time  to 
foster  a  compromise  on  foreign  oper- 
ations funding. 

Even  the  little  legislative  branch  bill, 
unfortunately,  contain  some  manipu- 
lating of  the  numbers  to  squeeze  in 
under  its  outlay  allocation.  New  spend- 
ing estimates  for  the  Members  mail 
account  have  been  reestimated  slight- 
ly downward  to  pay  for  a  few  million 
in  Capitol  spending. 

Finally,  there  is  the  defense  section 
of  this  bill.  The  chairman  of  the  De- 
fense Authorization  Committee  has 
been  kind  enough  to  Issue  a  press  re- 
lease outlining  the  phony  numbers  In 
his  section  and  I  respect  his  candor. 
Well  have  put  up  on  the  scoreboard 
still  another  $200  billion  deficit. 

We  are  taking  money  out  of  oper- 
ations and  maintenance— the  bread 
and  butter  account  for  our  men  in  uni- 
form—and we  are  putting  it  into  pro- 
curement. Why?  Because  procurement 
spends  out  slower.  So  again,  we  create 
headaches  for  ourselves  next  year  by 
building  in  large  future  outlays.  More- 
over, we  slap  today's  soldier  in  the  face 
while  guaranteeing  that  tomorrow's 
children  will  pay  the  bill  for  the  weap- 
ons we  want.  Are  we  going  to  slide 
payday  for  our  men  in  uniform  over  to 
the  first  day  of  fiscal  year  1988? 
That's  a  cute  accounting  trick,  but  we 
all  know  that  next  year— when  the 
focus  is  on  fiscal  year  1988— the 
budget  committee  will  shift  that  pay- 
ment back  to  fiscal  year  1987  where  it 
belongs.  That  sort  of  gamesmanship  is 
part  of  the  reason  that  this  year's  defi- 
cit is  $230  billion. 

Beyond  the  gimmickry,  beyond  the 
overspending,  there  is  substantive  leg- 
islation in  this  bill.  Trade  provisions 
relating  to  imported  alcohol  and  steel 
for  oil  rigg.  Labor  provisions  incorpo- 
rating the  undeveloped  and  hopelessly 
confused  construction  industry  amend- 
ments. Last  time  I  checked,  there  was 
an  amendment  to  the  tax  reform  bill. 

So  this  continuing  resolution  is  part 
of  the  process,  an  irresponsible  process 
that  includes  phony  budget  resolu- 
tions and  phony  deficit  reduction  bills. 
This  omnibus  spending  bill  is  just  too 
big  and  it  is  part  of  the  reason  when 
all  the  actual  numbers  are  toted  up  a 
year  from  now.  the  American  people 
will  find  out  the  truth— that  we  will 
have  missed  the  Gramm-Rudman  defi- 
cit target  of  $144  billion  for  fiscal  year 
1987  by  $50  billion. 

D  1930 

Mr.  DERRICK.  Mr.  Speaker,  for 
purposes  of  debate  only.  I  yield  2  mfn- 
utes  to  the  gentleman  from  California 
[Mr.  Fazio]. 

Mr.  FAZIO.  Mr.  Speaker.  I  thirA  It  is 
that  time  In  the  session  when  people 
throw  around  terms  like  "big"  and 
"bloated"  and  "ugly"  and  Imply  that 
perhaps  we  have  not  done  our  Job  here. 
I  think  the  evidence  la  absolutely  to  the 


contrary.  We  ought  to  clear  the  record, 
because  there  are  people  who  do  pay 
attention  to  what  we  say  here  occasion- 
ally, not  as  many  as  nuuiy  of  us  would 
like  to  think,  but  itill  sufficient  to 
make  the  effort. 

The  first  thing  I  would  like  to  point 
out  Is  that  we  are  $15  billion  below 
what  the  President  asked  for  In  the 
same  spending  categories  that  we  are 
Involved  with  In  this  bill. 

In  other  words.  If  this  is  big  and 
bloated  and  ugly.  It  Is  less  big.  less 
bloated  and  less  ugly  than  the  Presi- 
dent's budget  submission. 

I  would  argue  that  we  have  been 
very  responsible  in  bringing  to  the 
floor  something  that  really  puts  the 
President's  budget  to  shame.  You 
know,  that  Is  the  budget  that  was  not 
brought  to  the  Senate  floor  in  order  to 
save  the  President  embarrassment  and 
the  one  that  got  one  vote  here  on  the 
floor  of  the  House  of  Representatives. 

We  also  have  been  focusing  a  great 
deal  of  our  time  and  effort  this  year 
on  the  question  of  outlays.  You  know, 
that  Is  the  new  Jargon  because  that  is 
what  relates  to  Gramm-Rudman,  not 
budget  authority,  but  outlays. 

Members  should  know  that,  this  is 
under  the  budget  resolution  on  out- 
lays by  almost  $2  billion  and  that  Is 
after  adding  on  the  drug  program, 
coming  late  in  the  session  with  a  spe- 
cial spending  program  because  of  a 
perceived  national  problem. 

So  let  me  make  very  clear  to  all 
those  who  really  are  interested  In  the 
facts  and  are  concerned  about  what  we 
are  enacting  here  tonight  that  we  can 
do  -so  with  our  heads  held  high.  We 
can  do  so  knowing  that  we  have  passed 
a  prudent  document,  a  fiscally  sound 
one.  one  that  puts  the  budget  of  the 
President  In  some  perspective.  I  would 
say  to  shame. 

Perhaps  that  Is  why  we  are  In  re- 
ceipt of  a  letter  from  James  Miller  In- 
dicating that  he— the  Office  of  Man- 
agement and  Budget— urges  adoption 
of  the  conference  report.  He  has  a 
couple  caveats,  a  few  items  In  true  dis- 
agreement that  he  would  like  us  not  to 
accept,  but  In  general  he  says  that  the 
administration  thinks  this  Is  a  prudent 
document  and  they  can  live  with  It. 

1  hope  the  Members  on  both  sides  of 
the  aisle  will  stop  the  game  playing 
and  let  us  get  on  to  the  election. 

Mr.  LOTT.  Mr.  Speaker.  I  yield  3 
minutes  to  the  gentleman  from  Texas 
[Mr.  Armey]. 

Mr.  ARMEY.  Mr.  Speaker,  we  are 
now  15  days  into  the  fiscal  year  1987 
and  we  are  now  contemplating  a  rule 
that  will  allow  us  to  vote  on  all  the  ap- 
propriations for  1987,  Let  us  review 
the  process. 

Have  we  done  our  Job?  No,  we  have 
not  done  our  Job.  In  the  legislative  cal- 
endar we  would  have  throughout  1986 
prior  to  this  time,  before  October  1, 
have   passed    13   separate   appropria- 
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tlons  bills.  They  would  have  gone 
through  both  bodies  and  to  the  Presi- 
dent where  he  would  have  had  the  op- 
portunity to  veto  them  or  to  sign 
them.  Had  he  vetoed  them,  he  could 
have  identified  In  each  of  the  separate 
bills  those  particular  items  that  he  dis- 
approved and  we  would  then  have  had 
time  to  reconsider  them  and  decide 
whether  we  want  to  override  his  veto 
or  not. 

Now.  I  understand  there  are  a  great 
many  people  who  are  not  enamored  of 
the  President's  veto  power.  There  was 
a  time  when  he  had  In  addition  to 
that,  rescission  authority  and  Im- 
poundment authority.  That  was  taken 
away. 

There  have  been  efforts  in  this  body 
to  amend  those  appropriation  bills 
that  we  did  get  before  us  and  to  try  to 
reduce  spending  by  making  Judicious 
cut  decisions.  Most  of  them  failed,  but 
that  Is  now  no  longer  relevant. 

There  have  been  efforts  to  get  some- 
thing like  a  renewed  rescission  author- 
ity to  the  President  so  that  he  could 
go  Into  a  bill  and  find  those  items  that 
he  disapproved  and  deal  with  them  in- 
dividually. 

Now,  43  States  in  this  Nation  have 
line-item  vetoes  for  their  Governors 
and  It  works  well.  Yet,  repeated  efforts 
in  this  party  to  obtain  even  limited 
line-item  veto  authority  for  the  Presi- 
dent have  never  gotten  past  the  Rules 
Committee  here. 

If  we  pass  this  continuing  resolution 
tonight  and  pass  over  $500  billion  In 
the  largest  single  expenditure  in  the 
history  of  the  human  race,  at  one  fell 
swoop  we  will  have  then  taken  the 
President's  veto  power  away  from  him, 
unless  he  Is  willing  to  veto  the  entire 
budget  2  weeks  Into  the  fiscal  year  and 
shut  down  the  Government  because 
we  are  late  and  we  have  not  done  our 
work. 

Now,  I  first  began  to  study  the  budg- 
etary spending  patterns  of  this  House 
back  in  the  early  1970's.  In  1972  I  had 
a  chance  to  discuss  them  with  a 
famous  Internationally  renowned 
economist  named  Paul  N.  Rosenstein- 
Rodan,  and  as  he  discussed  it  he  said. 
"Considering  each  separate  appropria- 
tions bill  on  its  separate  merits  is  a 
perfect  formula  for  not  thinking." 

Well,  we  have  come  a  long  way  since 
then.  Mr.  Speaker.  We  now  consider 
all  of  them  en  bloc  and  we  have  a  per- 
fect formula  for  bad  thinking  and  late 
thinking.  We  have  not  done  our  Job.  I 
think  we  ought  to  admit  that  we  are 
responsible  for  putting  the  President 
In  an  impossible  position.  Vote  no  on 
the  rule  and  on  the  continuing  resolu- 
tion. 

Mr.  DERRICK.  Mr.  Speaker,  for 
purposes  of  debate  only,  I  yield  2  min- 
utes to  the  gentleman  from  Michigan 
[Mr.  Traxler]. 

Mr.  TRAXLER.  Mr.  Speaker,  I 
thank  the  distinguished  gentleman  for 
yielding  me  this  time. 


Mr.  Speaker,  I  rise  for  the  purpose 
of  explaining  the  status  of  the  various 
13  appropriation  bills  and  their 
progress  through  the  House  over  the 
last  several  months.  For  whatever  rea- 
sons, it  Is  Important  to  note  that  11  of 
the  13  appropriation  bills  for  fiscal 
year  1987  have  passed  the  House  in 
reasonable,  responsible  time,  to  be 
acted  upon  by  the  other  body,  to  have 
a  conference  and  to  have  the  separate 
13  bills  go  to  the  President.  There  was 
plenty  of  time. 

Let  me  tell  you.  Agriculture  passed 
this  House  on  July  24;  Commerce,  July 
17;  the  District  of  Columbia  bill,  July 
24;  Energy  and  Water,  July  23;  HUD 
Independent  Agencies.  September  12; 
Interior,  July  31;  Labor-HHS.  July  31; 
Legislative,  July  29;  Military  Construc- 
tion, June  25;  Transportation.  July  30; 
and  Treasury.  Postal  Service.  August 
6. 

DOD  was  outstanding  because  of  the 
clear  and  apparent  situation  where  we 
knew  that  the  Senate  would  not  do  a 
DOD  bill  and  the  same  was  true  in  our 
foreign  aid  situation. 

The  House  has  performed  Its  task 
admirably.  To  those  who  want  to  criti- 
cize the  process.  I  suggest  they  go  to 
the  other  side  of  the  dome  and  down 
to  the  end  of  the  street  that  leads  to 
the  White  House.  For  whatever  rea- 
sons, those  people  are  not  prepared  to 
move  individual  appropriation  bills  on 
to  the  President  and  the  shoe  fits 
them  and  It  is  dam  tight. 

Mr.  LOTT.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume, 
only  to  say  that  the  recitation  we  just 
had  here  on  the  floor  has  very  strong 
arguments  on  the  other  side  of  it.  but 
I  am  not  going  to  give  them  now  for 
the  sake  of  trying  to  save  this  continu- 
ing resolution  rule.  Let  us  spare  our- 
selves this  type  of  jousting,  or  else  we 
will  lose  the  whole  thing  that  we  are 
trying  to  get  through  the  House  right 
now,  the  continuing  resolution. 

Mr.  DERRICK.  Mr.  Speaker,  for 
purposes  of  debate  only.  I  yield  3  min- 
utes to  the  distinguished  gentleman 
from  Massachusetts  [Mr.  Frank]. 

Mr.  PRANK.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  me  this 
time. 

Mr.  Speaker,  I  was  Interested  to  hear 
the  gentleman  from  Mississippi  decry 
jousting.  When  some  of  his  knights 
came  galloping  down,  we  did  not  hear 
him  say  that;  but  that  is  not  unusual, 
that  kind  of  select  application  of  prin- 
ciple. 

We  are  told  this  rule  was  a  problem 
because  it  did  not  follow  the  proper 
procedure.  I  still  remember  the 
Gramm-Rudman  bill  which  was  an 
amendment  to  the  Deficit  Reduction 
Act.  There  was  a  time  when  some  of  us 
were  talking  about  that  going  back  to 
conmilttee  to  be  examined  and  we 
could  not  think  of  what  committee  to 
send  It  back  to,  because  It  had  never 
been  to  a  conmilttee  In  either  House. 


Gramm-Rudman,  a  major  piece,  a 
flawed  major  piece  of  legislation,  came 
out  of  here  and  there  was  no  concern 
about  procedural  regularity;  so  proce- 
dural regularity  is  kind  of  like  a  faucet 
that  people  turn  on  and  off.  The 
number  of  people  who  are  always  for 
doing  it  exactly  in  that  way  seem  to  be 
quite  slender,  the  people  criticizing 
this  rule  now  who  have  when  they  like 
the  substantive  product  voted  for  a 
similar  kind  of  a  rule. 

I  am  going  to  vote  for  the  rule.  I 
hope  we  get  the  bill  before  us  so  we 
can  have  a  clean  cut  vote  on  the  con- 
tinuing resolution,  which  ought  to  be 
defeated. 

The  gentleman  from  Michigan  is  en- 
tirely right.  We  passed  all  the  appro- 
priation bills.  Some  anonymous  people 
elsewhere  In  this  building  refused  to 
pass  any  appropriation  bills,  but  we 
have  passed  them. 

So  now  the  question  is.  What  do  we 
do  about  the  continuing  resolution? 
Well,  the  continuing  resolution,  we 
have  done  a  lot  of  good  stuff  on  arms 
control  and  then  we  held  off  because 
the  President  had  to  negotiate.  Well, 
now  we  know  the  model  that  guides 
the  President  when  he  negotiates,  a 
bird  in  the  hand  Is  worth  pie  in  the 
sky.  so  we  now  have  a  continuing  reso- 
lution that  has  no  serious  arms  control 
advances. 

We  have  money  for  the  Contras, 
which  is  in  the  continuing  resolution, 
although  apparently  the  administra- 
tion has  decided  they  can  finance  the 
war  without  that,  but  they  will  take 
the  money  in  addition  because  that 
will  give  them  a  few  extra  things.  That 
Is  before  us.  I  hope  we  can  defeat  It. 

I  think  the  amount  of  money  that 
we  are  talking  about  is  a  reasonable 
one,  but  it  ought  to  be  reallocated.  We 
hear  from  the  Office  of  Management 
and  Budget  that  they  have  no  objec- 
tion to  the  overall  dollar  amount.  The 
gentleman  from  California  read  that, 
so  we  have  a  dollar  amount  that  is  ap- 
parently acceptable  to  the  other  side 
and  it  is  acceptable  to  the  President 
and  that  means  that  the  issues  that 
are  at  least  between  us  and  the  other 
body  have  to  do  with  aid  to  the  Con- 
tras and  arms  reduction. 

We  now  have  the  President  telling 
us  that  he  Is  not  Interested  essentially 
In  arms  reduction.  He  says  that  he  Is 
not  going  to  give  up  at  all  on  his  stra- 
tegic defense  Initiative.  The  Russians 
tell  us  that  we  are  not  going  to  get  any 
arms  reduclton  If  he  does  not. 

I  support  my  President  on  most 
Issues  when  he  Is  negotiating  with  the 
other  side.  I  am  disappointed  that  his 
approach  has  been  so  productive  of  so 
little. 

I  was  interested  in  his  speech  the 
other  night.  He  listed  all  these  Issues. 
Cambodia.  Angola,  Nicaragua,  and 
human  rights  and  arms  reduction.  The 
problem  is  that  Ronald  Reagan  has 
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not  been  productive  of  any  success  In 
any  of  them.  I  wish  he  had  been.  I 
wish  he  had  been  able  better  to  con- 
trol the  aggressive  and  oppressive  be- 
havior of  the  Soviets. 

D  1945 

So  far  we  have  gotten  very  little  to 
show  for  it.  so  what  we  are  being  asked 
in  effect  Is.  let  us  continue  to  vote 
large  amounts  of  money,  virtually  un- 
restricted, to  the  President:  let  us  give 
him  money  for  the  Contras;  let  us  not 
have  a  test  ban:  let  us  let  him  break 
out  of  SALT  II:  and  let  us  let  him  go 
full  speed  ahead  on  chemical  weap- 
ons—all In  contradiction  to  how  the 
House  voted,  and  that  is  what  is  in  the 
continuing  resolution. 

I  hope  that  we  defeat  it. 

Mr.  LOTT.  Mr.  Speaker,  I  have  no 
further  requests  for  time  and  I  yield 
back  the  balance  of  my  time. 

Mr.  DERRICK.  Mr.  Speaker.  I  have 
no  further  requests  for  time  and  I 
move  the  previous  question  on  the  res- 
olution. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore  (Mr. 
Montgomery).  The  question  Is  on  the 
resolution. 

The  question  was  taken:  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  It. 

Mr.  WALKER.  Mr.  Speaker.  I  object 
to  the  vote  on  the  ground  that  a 
quorum  Is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  281.  nays 
122.  not  voting  29.  as  follows: 
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Abercromble 
Arkrrman 
Akaka 
Alrxander 
Anderson 
Andrrws 
Annunzio 
Anthony 
Applrgatr 
Aspin 
Atkins 
AuCoin 
Barnard 
Bamrs 
Bartlrtt 
Bateman 
Bales 
Brdell 
~  Bellrniion 
Bennett 
Bentley 
Berman 
Bevlll 
Blugl 
Bllley 
Boehlert 
Botgs 
Boland 
Boner  (TN) 
Bonker 
BorskI 
Boaco 
Boucher 


(Roll  No.  471] 
YEAS- 281 

Boulter 

Boxer 

Brown  <CA) 

Bruce 

Bryant 

Bu.slamante 

Byron 

Carper 

Carr 

Chapman 

Chappell 

Cheney 

Clay 

Coats 

Coble 

Coelho 

Coleman  (TX) 

Collins 

Conte 

Cooper 

Coughlln 

Coyne 

Daniel 

Darden 

Daschle 

Davis 

de  la  Garza 

Dellums 

Derrick 

Dicks 

Dlngell 

Dixon 

Donnelly 


Oray  (ID 

Oreen 

Ouarlnl 

Hall  (OH  > 

Hamilton 

Hatcher 

Hawkins 

Hayes 

Hefner 

Hendon 

Hlllls 

Holt 

Horton 

Howard 

Hoyer 

Huckaby 

Hughes 

Hutto 

Hyde 

Jeffords 

Jenkins 

Jones  (NC) 

Jones  (TN) 

KanJorskI 

Kaptur 

Kastenmeler 

Kemp 

Kennelly 

Klldee 

Kleczka 

Kolter 

Koslmayer 

Lantos 

Leath  (TX) 

Lehman  (CA> 

Lehman  (FL) 

Leland 

Lent 

Levin  (MI> 

Levtne  (CA) 

Uplnskl 

Livingston 

Loelfler 

Lott 

Lowery  (CA) 

Lowry(WA) 

Luken 

MacKay 

Manton 

Markey 

Martin  (NY) 

Martinez 

Matsui 

Mavroules 

Mazzoll 

McCloskey 

McCurdy 

McDade 

MrHugh 

MrKernan 

McKlnney 


Dorgan  (ND) 

Dowdy 

Downey 

Duncan 

Durbin 

Dwyer 

Dymally 

Dyson 

Early 

Edwards  I  CA  I 

English 

Evans  (ID 

Fascell 

Fazio 

Pelghan 

Pish 

Pllppo 

Florlo 

Foley 

Ford(TN) 

Frank 

Franklin 

Frost 

Fuqua 

Garcia 

Gaydos 

GeJden.son 

Gephardt 

Gibbons 

Gllman 

Glickman 

Goodling 

Gordon 


Archer 

Armey 

Bad ham 

Barton 

Bereuler 

Bilirakis 

Broomfleld 

Brown  (CO) 

Burton  (IN) 

Callahan 

Chandler 

Chappie 

dinger 

Cobey 

Coleman  (MO I 

Combest 

Courter 

Craig 

Crane 

Crockett 

Dannemeyer 

Daub 

DeLay 

DeWine 

Dicklnsoa 

DIoGuardI 

Doman  (CA) 

Dreier 

Eckart  (OH) 

Eckcrt  (NY) 

Edwards  (OK) 

Emerson 


McMillan 

Meyer* 

Mica 

Michel 

MIkulskI 

Miller  (CA) 

Miller  (OH) 

Mineta 

Mitchell 

Mollohan 

Montgomery 

Morrison  (CTi 

Morrison  (WAI 

Mrazek 

Murphy 

Murtha 

Myers 

Natcher 

Neal 

Nelson 

Nowak 

Oakar 

Oberstar 

Obey 

Olln 

Ortiz 

Owens 

Panetta 

Parrls 

Pashayan 

Pease 

Penny 

Pepper 

Perkins 

Pickle 

Price  - 

Pursell 

Quillen 

Rahall 

Rangel 

Ray 

Regula 

Reld 

Richardson 

Rinaldo 

Rod  I  no 

Roe 

Roemer 

Rogers 

Rose 

Rostenkowski 

Roukema 

Rowland  (CT) 

Rowland  (GA) 

Roybal 

Russo 

Sabo 

Savage 

Scheuer 

Schroeder 

Schuette 
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Erdreich 

Evans  (lA) 

Fawell 

Flfdler 

Fields 

Ford  (MI) 

Frenzel 

Gallo 

Oekas 

Gingrich 

Gonzalez 

Gradlson 

Gregg 

Gunderson 

Hall.  Ralph 

Hammerschmldt 

Henry 

Herlel 

Hller 

Hopkins 

Hubbard 

Hunter 

Ireland 

Jacobs 

Johnson 

Kaslch 

Kolbe 

Kramer 

LaFalcf 

Lagomarsino 

Leach  (lA) 

Lewis  (CA) 


Schumer 

Selberllng 

Sharp 

SIkorakI 

SUIsky 

Skelton 

Slattery 

Slaughter 

Smith  (FD 

Smith  (lA) 

Smith  (NE> 

Smith  (NJ) 

Snowe 

Snyder 

Solan 

Spratt 

Staggers 

Stalllngs 

Stenholm 

Stokes 

Stratton 

Studds 

Sundqulst 

Sweeney 

Swift 

Synar 

Tallon 

Tauzln 

Taylor 

Thomas  (GA) 

Torres 

Torrlcelll 

Towns 

Traxler 

Udall 

Valentine 

Vento 

Visclosky 

Volkmer 

Waldon 

Walgren 

Watkins 

Weaver 

Wheat 

Whitehurst 

Whitley 

Whitten 

Williams 

Wilson 

WIrth 

Wise 

Wolf 

Wolpe 

Wort  ley 

Wright 

Wyden 

Wylle 

Yates 

Yatron 

Young  (MO) 


Lewis  (FD 

Light  foot 

Uoyd 

Lujan 

Lungren 

Mack 

Madigan 

Marlenee 

Martin  I  ID 

MrCandless 

McCollum 

McGrath 

Miller  (WA) 

Moakley 

Mollnari 

Monson 

Moody 

Moorhead 

Nirlson 

Packard 

Petri 

Porter 

Ridge 

Ritler 

Roberts 

Robln.*ion 

Roth 

Saxton 

Schaefer 

Schneider 

Schulze 

Senaenbrenner 


Shaw 

Shelby 

Shumway 

Shuster 

Slljander 

Skeen 

Smith.  Denny 

(OR) 
Smith,  Robert 

(NH) 


Bonlor  (MI) 

Breaux 

Brooks 

Burton  (CA) 

Campbell 

Carney 

Conyers 

Edgar 

Foglletta 

Fowler 


Smith.  Robert 

(OR) 
Solomon 
Spence 
Stangeland 
Strang 
Stump 
Swindall 
Tauke 
Thomas  <CA) 

NOT  VOTING- 

Oray  (PA) 

Grotberg 

Hansen 

Hartnett 

Jones  (OK) 

Kindness 

Lalta 

Long 

Lundlne 

McCain 


Traflcant 
Vander  Jagt 
Vucanovich 
Walker 
Weber 
Whittaker 
Young  (AK) 
Young  (FL) 
Zschau 
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McEwen 

Moore 

Nichols 

Oxiey 

Rudd 

St  Germain 

Stark 

Waxman 

Weiss 


D  1955 

Messrs.  COLEMAN  of  Missouri. 
CROCKETT,  and  ECKART  of  Ohio 
changed  their  votes  from  "yea"  to 
"nay." 

So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


CONGRATULATIONS  TO   1986  NA- 
TIONAL   LEAGUE    CHAMPIONS. 

NEW  YORK  METS 

(Mr.  ACKERMAN  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mr.  ACKERMAN.  Mr.  Speaker.  I 
rise  on  this  momentous  occasion  to 
lead  the  House  In  congratulating  the 
1986  National  League  Champs,  the 
Queens  New  York  Mets. 

Prom  owners  Nelson  Doubleday  and 
Fred  Wllpon.  to  General  Manager 
Frank  Cashen.  to  Manager  Davey 
Johnson,  to  all  24  heroic  and  amazing 
players,  the  Mets  have  had  a  season 
that  has  been  truly  astronomical. 

Sparked  today  by  Roger  McDowell's 
gutty  five  innings  of  relief  pitching 
and  a  compelling  performance  by 
Jessie  Orosco.  the  Mets  have  fully 
earned  their  glory. 

Whether  they  play  the  Speaker's  be- 
loved Red  Sox  or  the  Disneyland 
Angels,  there  can  be  no  doubt  today 
who  the  world  champions  will  be  at 
the  end  of  the  month— from  Queens, 
the  New  York  Mets. 

Mr.  LELAND.  Mr.  Speaker,  will  the 
gentleman  yieid? 

Mr.  ACKERMAN.  I  yield  to  the  gen- 
tleman from  Texas. 

Mr.  LELAND.  Mr.  Speaker.  I  am  not 
sure  whether  I  should  praise  the  gen- 
tleman or  ask  that  his  words  be  taken 
down.  But.  Mr.  Speaker,  let  me  con- 
gratulate not  only  the  gentleman  In  the 
well  right  now  but  also  all  of  the  dele- 
gation from  New  York  who  have  so 
graciously  been  nice  to  those  of  us 
from  Houston  who  feel  very,  very 
proud  of  the  fact  that  the  Astros  did 
do  as  well  as  any  team  could  do 
against  a  tremendous  baseball  team. 


We  are  proud  of  the  fact  that  the 
Met£  will  do  well  in  the  World  Series, 
and  we  know  that  you  will  be  victori- 
ous. 

I  do  not  know  what  the  Massachu- 
setts delegation  is  going  to  say,  but  I 
want  to  thank  the  gentleman  for  being 
so  gracious. 

Mr.  ACKERMAN.  I  thank  the  gen- 
tleman for  being  gracious  as  well,  and 
I  accept  your  kind  offer  for  dinner  for 
nine.  Tex-Mex  food  will  be  fine. 


D  2005 
GENERAL  LEAVE 

Mr.  WHITTEN.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  In  which  to 
revise  and  extend  their  remarks  on  the 
conference  report  and  amendments  in 
disagreement  to  House  Joint  Resolu- 
tion 738.  and  to  include  tables  and 
other  extraneous  matter. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  request  of  the  gen- 
tleman from  Mississippi? 

There  was  no  objection. 


CONTINUING  APPROPRIATIONS. 
1987 

Mr.  WHITTEN.  Mr.  Speaker,  pursu- 
ant to  the  provisions  of  House  Resolu- 
tion 593,  I  call  up  the  conference 
report  on  the  joint  resolution  (H.J. 
Res.  738)  making  continuing  appro- 
priations for  the  fiscal  year  1987,  and 
for  other  purposes. 

The  Clerk  read  the  title  of  the  joint 
resolution. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  House  Resolution  593.  the  con- 
ference report  is  considered  as  having 
been  read. 

(For  conference  report  and  state- 
ment, see  proceedings  of  the  House  of 
earlier  today.) 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Mississippi  [Mr. 
WHITTEN]  will  be  recognized  for  30 
minutes,  and  the  gentleman  from  Mas- 
sachusetts [Mr.  CoNTE]  will  be  recog- 
nized for  30  minutes. 

Mrs.  SCHROEDER.  Mr.  Speaker,  it 
is  my  understanding  that  both  the 
gentleman  from  Mississippi  [Mr. 
WHITTEN]  and  the  gentleman  from 
Massachusetts  [Mr.  Conte]  are  in 
favor  of  the  bill:  and  in  that  case.  I 
would  ask  recognition  for  20  minutes 
under  the  rule  as  being  opposed  to  the 
bill. 

The  SPEAKER  pro  tempore.  Is  the 
gentleman  from  Massachusetts  [Mr. 
Conte]  opposed  to  the  conference 
report? 

Mr.  CONTE.  Well.  I  have  not  made 
up  my  mind.  Mr.  Speaker,  but  I  guess 
not. 

The  SPEAKER  pro  tempore.  Is  the 
gentleman  from  Mississippi  [Mr. 
Whitten]  opposed  to  the  conference 
report? 

Mr.  WHITTEN.  No.  Mr.  Speaker. 


The  SPEIAKESl  pro  tempore.  The 
gentlewoman  from  Colorado  [Mrs. 
Schroeder],  then,  qualifies  for  one- 
third  of  the  time. 

Therefore,  the  gentleman  from  Mis- 
sissippi [Mr.  Whitten]  will  be  recog- 
nized for  20  minutes,  the  gentleman 
from  Massachusetts  [Mr.  Conte]  will 
be  recognized  for  20  minutes,  and  the 
gentlewoman  from  Colorado  [Mrs. 
Schroeder]  will  be  recognized  for  20 
minutes. 

The  Chair  now  recognizes  the  gen- 
tleman from  Mississippi  [Mr.  Writ- 
ten]. 

Mr.  WHITTEN.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  bring  to  you  the  con- 
ference report  on  the  continuing  reso- 
lution, which  the  press  and  many 
Members  describe  as  a  poor  way  to  op- 
erate. I  agree  with  them  for  many  rea- 
sons. However,  they  are  wrong  in 
saying  that  the  contents  of  this  resolu- 
tion were  thrown  together. 

The  facts  are  that  the  contents  of 
this  resolution  were  evolved  by  the 
regular  13  subcommittees  after 
months  of  hearings,  and  the  members 
of  the  subcommittee  were  the  confer- 
ees on  the  area  for  which  it  had  juris- 
diction. Eleven  of  the  thirteen  bills 
passed  the  House  of  Representatives 
in  the  normal  manner.  The  exceptions 
were  defense  and  foreign  aid.  where 
the  authorization  and  other  factors 
held  up  action  by  the  subcommittee. 

Mr.  Speaker,  I  hope  my  colleagues 
will  listen  to  this,  because  this  bill  was 
as  carefully  prepared  as  any  that  we 
have.  It  just  happens  to  come  up  at 
the  same  time. 

After  months  of  hearing  witnesses, 
those  11  bills,  the  record  shows,  passed 
the  House  of  Representatives  by  an 
overwhelming  vote  as  follows: 

The  Agriculture  appropriation  bill 
passed  July  24  by  a  vote  of  329  to  49; 

Commerce.  Justice  passed  July  17, 
by  269  to  66: 

District  of  Columbia  passed  July  24. 
296  to  117: 

Energy  and  water  passed  July  23. 
329  to  82; 

HUD-Independent  Agencies  passed 
on  September  12,  295  to  46: 

Interior  passed  July  31.  359  to  51: 

Labor-HHS  passed  July  31.  328  to  86: 

Legislative  passed  July  29.  266  to 
146: 

Military  construction  passed  June  25 
by  a  vote  of  249  to  174: 

Transportation  passed  July  30  by  a 
vote  of  329  to  87:  and 

Treasury-Post  Office  passed  by  302 
to  118  on  August  6. 

The  point  I  make  is.  contrary  to 
what  we  read,  and  some  of  our  col- 
leagues say.  this  bill  is  a  reproduction 
of  and  actually  a  repassing  of  the  bills 
that  the  Congress  passed  some  time 
ago. 

On  those  bills,  the  regular  appro- 
priations subcommittees  spent  months 
in  hearings:  all  the  work  that  normal- 


ly goes  into  them.  We  sent  them  to 
the  Senate,  after  being  held  up.  and 
they  did  not  come  back  in  a  timely 
fashion. 

So  while  we  are  handling  all  these 
bills  together  here,  and  It  Is  a  poor 
way  to  run  a  railroad.  We  are  the  last 
train:  and  we  have  been  drafted  to 
take  this  work. 

I  do  want  to  tell  you  that  we 
brought  to  you  that  which  has  been 
carefully  prepared. 

I  know  you  want  to  know  some  of 
the  Items  that  are  In  this  bill. 

BELOW  PRESIDENT'S  BtnXiET 

First,  let  us  compare  this  with  the 
President's  recommendation.  Com- 
pared to  the  President's  budget  re- 
quests, this  resolution  Is  $2.4  billion 
below  in  budget  authority,  and  $14.9 
billion  below  in  outlays:  so  we  have 
held  the  line. 

TOTALS  BELOW  BUDGET  RESOLUTION 

The  conference  agreement  totals 
$575.9  billion  in  overall  fiscal  year 
1987  budget  authority  and  $560  billion 
in  overall  1987  outlays.  In  comparison 
with  the  fiscal  year  1987  Congression- 
al Budget  Resolution  and  the  302  allo- 
cations provided  to  the  Committee  on 
Appropriations,  we  are  well  below.  We 
are  $1,628  billion  below  in  total  budget 
authority  and  $2,452  billion  below  in 
total  outlays. 

These  comparisons  do  not  include 
funds  for  the  Omnibus  Drug  Program. 
The  Drug  program  was  not  passed  in 
time  to  be  included  in  the  Congres- 
sional Budget  Resolution  totals.  The 
Omnibus  Drug  Program  totals  $1,666 
billion  in  budget  authority  and  $700 
million  in  outlays. 

I  would  like  to  point  out  some  of  the 
things  here  that  are  of  special  inter- 
est. 

DEFENSE  ITEMS 

We  hear  so  much  about  the  Defense 
Department.  In  this  bill  we  provide 
$1.2  billion  for  Mldgetmen  research 
and  development: 

We  provide  for  no  ASAT  tests  unless 
the  President  certifies  to  Congress 
that  the  Soviets  have  conducted  such 
a  test: 

We  provide  $120  million  for  MX  re- 
search and  development  for  follow-on 
basing  operations: 

We  provide  $290  million  for  MX  re- 
search and  development: 

We  provide  $1.1  billion  for  procure- 
ment of  12  MX  missiles: 

We  provide  $3,500  billion  for  SDI  re- 
search and  development,  test  and  eval- 
uation: 

The  resolution  states  sense  of  Con- 
gress that  it  Is  iirthe  national  security 
interests  of  the  United  States  to  con- 
tinue voluntary  compliance  with  the 
central  numbered  sublimits  of  the 
SALT  II  Treaty  as  long  as  the  Soviet 
Union  complies  with  such  sublimit: 
and 

We  provide  $35  million  for  procure- 
ment of  the  Bigeye  binary  chemical 
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bomb,   but   prohibit  obligation   until 
after  October  1. 1987. 

DMUO  INITIATIVE 

Of  great  public  interest  Is  the  drug 
initiative.  The  resolution  Includes 
$1,666,251,000  in  new  budget  authority 
for  funding  the  omnibus  drug  initia- 
tive. These  funds  are  provided  in  some 
37  separate  accounts  as  title  II  of  the 
continuing  resolution. 

-       UMITATIONS 

Since  this  resolution  includes  all  13 
regular  appropriation  bills  at  specified 
levels  of  funding  and  under  the  terms 
and  conditions  of  each  individual  bill, 
the  resolution  embraces  those  limita- 
tions on  funding  carried  in  the  regular 
bills  such  as  those  regarding  abortion 
funding. 

We  have  also  restored  the  major  do- 
mestic programs,  as  well  as  many 
other  things. 

So  may  I  tell  you  that  we  have 
brought  you  all  the  bills  together,  but 
they  have  had  the  same  careful  atten- 
tion that  they  had  before  you  voted 
for  them  overwhelmingly. 

So  this  is  not  pulled  out  of  the  sky: 
it  is  a  sound  bill,  and  I  think  the  ad- 
ministration can  accept  it.  In  fact.  I 
have  a  letter  from  the  Director  of  the 
Bureau  of  the  Budget  a  while  ago. 
that  it  is  his  recommendation  that  it 
be  approved  by  the  President.  He  did 
have  two  amendments  that  he  men- 
tioned. 

I  mention  this  so  you  may  know  that 
while  we  consider  this  bill,  it  is  the 
same  bill  that  we  have  voted  for  over- 
whelmingly. We  had  to  put  together 
the  13  bills  because  the  other  body  did 
not  act  on  the  bills  that  we  sent  to 
them  in  time  to  do  otherwise. 

I  ask  your  support  for  this.  If  we  do 
not  pass  this,  as  we  know,  our  time 
limit  expires  at  12  o'clock  tonight.  If 
we  do  not  adopt  this  resolution  it  is 
our  responsibility  that  the  Govern- 
ment has  to  close  its  doors. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

D    2015 

Mr.  CONTE.  Mr.  Speaker.  I  under- 
stand the  opposition  has  time. 

The  SPEAKER  pro  tempore  (Mr. 
Gray  of  Illinois).  The  gentleman  from 
Massachusetts  (Mr.  Conte]  has  20 
minutes,  and  then  we  will  go  to  the  op- 
position. 

However,  if  the  gentleman  would 
prefer,  the  chair  would  recognize  the 
gentlewoman  from  Colorado  first. 

Mr.  CONTE.  Yes.  Mr.  Speaker. 

The  SPEAKER  pro  tempore.  The 
Chair  recognizes  the  gentlewoman 
from  Colorado  (Mrs.  Schroeoer]. 

Mrs.  SCHROEDER.  Mr.  Speaker.  I 
yield  myself  5  minutes. 

BCr.  Speaker.  I  Imagine  many  people 
wonder  why  we  are  trying  to  oppose 
this  conference  report,  because  there 
are  many  good  things  in  here.  I  am  the 
one  who  Is  the  author  of  the  amend- 
ment showing  it  costs  up  to  $55  million 


a  day  to  close  down  the  Government, 
and  we  do  not  want  to  do  that. 

But  the  reason  we  feel  so  strongly 
about  this  is  there  were  some  very  im- 
portant provisions  in  this  continuing 
resolution  that  have  been  removed.  I 
think  it  saddens  me.  The  problem  is  if 
we  did  not  take  these  up.  those  provi- 
sions now.  they  are  really  lost  forever. 

Let  me  talk  about  what  those  provi- 
sons  are.  Number  one  is  the  whole 
issue  of  SALT  II.  We  understand  that 
the  President  intends  to  violate  SALT 
II  limits  between  now  and  when  this 
Congress  will  reconvene  as  the  100th 
Congress.  Once  the  limits  have  been 
broken,  there  is  not  any  way  that  you 
can  put  it  all  back  together. 

Second,  we  had  a  very  strong  test 
ban  vote  in  this  Congress  that  would, 
have  allowed  the  United  States  and 
the  Soviet  Union  both  to  stop  testing 
as  long  as  there  was  on-site  inspection 
and  verification.  That  was  historic. 

However,  because  it  has  been  re- 
moved, we  really  fear  there  will  be  no 
chance  to.  once  again,  get  the  testing 
language  back  in  t)ecause  the  Soviets 
have  announced  that  they  probably 
will  resume  testing  in  very  short  order. 
And  once  they  start  again,  it  is  very 
hard  to  get  it  all  stopped. 

Third,  we  had  the  chemical  weapons 
issue:  I  think  that  is  very  important 
because  we  know  once  we  start  build- 
ing up  the  production  facilities  which 
this  allows,  we  will  never  get  chemical 
weapons  stopped. 

Last,  there  is  Contra  aid  in  here.  Mr. 
Speaker,  and  that,  to  me,  is  a  very 
painful  beginning  of  something  I  do 
not  think  we  really  should  begin  as  we 
get  ready  to  adjourn. 

No  one  really  knows  what  is  going 
on  down  there.  We  have  seen  all  these 
incredible  allegations  in  the  last  few 
weeks  about  what  the  CIA  is  doing, 
what  General  Singlaub  is  doing,  what 
is  really  happening,  who  is  doing  what. 

This  is  a  very,  very  dangerous  prece- 
dent, and  I  think  all  of  us  want  peace 
in  Central  America  but  we  think  there 
is  a  lot  better  way  to  do  it.  This  only 
spreads  war. 

So.  Mr.  Speaker.  I  will  be  yielding 
time  later  on  to  others  who  agree  with 
me  and  feel  that  these  issues  are  of 
such  magnitude  that  it  is  very  impor- 
tant to  vote  against  this  conference 
report  because  we  will  not  have  a 
chance  to  take  them  up  later,  they  will 
be  gone  later.  That  is  what  is  so  impor- 
tant. It  is  not  like  a  usual  issue  where 
there  is  always  another  year.  This  was 
a  historic  moment  in  arms  control 
when  the  window  was  open.  Even  the 
President  said  it  was  one  of  the  most 
historic  arms  control  offers  ever  made 
since  the  first  nuclear  weapon  went 
off.  It  now  looks  like  we  are  about  to- 
lose  it  all. 

I  urge  Members  to  vote  against  the 
conference  report. 


Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

The  SPEAKER  pro  tempore.  The 
gentlewoman  from  Colorado  (Mrs. 
Schroeder]  has  consumed  3  minutes. 

Mr.  CONTE.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of  the 
conference  report. 

I  might  tell  the  body  here  that  I 
have  letters  from  both  the  President 
and  OMB  that  though  they  do  not  like 
certain  parts  of  this  conference  report, 
the  President  will  sign  the  conference 
report. 

With  regard  to  what  the  gentlewom- 
an from  Colorado  Just  said,  I  agree 
with  her  wholeheartedly,  but  we  have 
a  very  difficult  situation  here  tonight. 

Mr.  Speaker,  we  went  to  conference 
with  126  Senate  amendments.  Six 
remain  in  disagreement.  The  remain- 
ing 120  amendments  cover  all  13  ap- 
propriations bills,  and  all  programs 
and  projects  that  are  funded  through 
annual  appropriations. 

Those  120  amendments  are  before 
the  House  in  a  single  package.  I  do  not 
agree  with  all  of  the  recommendations 
of  the  conferees,  but  my  specific  dis- 
agreements are  not  sufficient  for  me 
to  vote  against  all  of  the  programs 
that  I  support. 

I  know  that  many  of  my  colleagues 
do  not  look  at  the  continuing  resolu- 
tion in  terms  of  the  individual  pro- 
grams that  are  funded,  but  rather  as  a 
symbol  of  a  system  that  has  failed. 

i  agree  that  the  system  has  failed. 

It  is  an  outrage  that  we  must  vote  on 
appropriations  of  $576  billion  with 
only  an  hour's  debate,  and  with  no  op- 
portunity to  offer  amendments. 

It  is  an  outrage  that  this  conference 
agreement  contains  numerous  legisla- 
tive provisions,  including  several  com- 
plete authorization  bills. 

It  is  an  outrage  that  2  weeks  after 
the  beginning  of  the  fiscal  year  we 
have  not  enacted  a  single  appropria- 
tions bill. 

At  the  most  fundamental  level  the 
system  has  failed,  because  it  denies  us 
the  opportunity  to  debate  and  vote  on 
many  individual  legislative  issues. 

I  share  the  frustration  of  my  col- 
leagues—particularly the  more  Junior 
Members  of  this  House. 

Although  I  have  now  served  for  28 
years,  and  am  privileged  to  be  the 
ranking  minority  member  of  the  Com- 
mittee on  Appropriations,  I  have  very 
vivid  memories  of  my  early  years  as  a 
Junior  Member  of  this  House.  There 
was  frustration,  but  the  legislative 
process  worked,  and  even  the  most 
Junior  Member  could  share  in  a  sense 
of  accomplishment  and  pride  in  the  in- 
stitution. 

Today  the  legislative  process  does 
not  work:  and  this  continuing  resolu- 
tion is  the  most  dramatic  illustration 
that  I  can  imagine  of  terminal  paraly- 
sis. 


But  it  is  only  a  symbol.  These  prob- 
lems are  not  caused  by  the  Appropria- 
tions Committee,  or  by  this  continuing 
resolution.  . 

They  are  caused  by  procedural  gim- 
micks such  as  the  Congressional 
Budget  Act  and  Gramm-Rudman-Hol- 
lings  that  we  have  used  to  avoid  diffi- 
cult political  choices. 

Last  December  we  brought  a  confer- 
ence report  to  this  House  and  it  was 
voted  down,  in  large  part  as  a  protest 
against  the  system.  That  protest  ac- 
complished absolutely  nothing.  Voting 
against  this  continuing  resolution  will 
accomplish  absolutely  nothing,  be- 
cause you  will  be  aiming  at  the  wrong 
target. 

Appropriation  bills  and  legislative 
provisions  are  in  this  continuing  reso- 
lution because  they  could  not  be  en- 
acted within  a  legislative  process  that 
has  been  virtually  paralyzed  for  the 
first  10  months  of  this  year. 

If  you  want  to  protest,  change  that 
process. 

Repeal  the  Budget  Act.  Repeal 
Gramm-Rudman-Hollings. 

Liberate  the  100th  Congress  from 
budget  resolutions.  302  allocations,  se- 
questrations, and  all  of  the  political 
fictions  that  we  have  constructed  to 
shelter  ourselves  from  individual  polit- 
ical decisions. 

Let  the  legislative  committees  legis- 
late. Let  the  appropriation  committees 
appropriate.  The  100th  Congress 
would  go  down  in  history  2is  the  Con- 
gress that  restored  the  legislative 
power  to  its  elected  representatives. 

If  you  disagree  with  the  program 
levels  in  this  continuing  resolution, 
then  by  all  means  vote  against  it. 

If  you  disagree  with  the  system, 
then  Join  me  in  cosponsoring  a  bill  in 
the  100th  Congress  to  repeal  the 
Budget  Act  and  Gramm-Rudman-Hol- 
lings. 

AGRICULTURE.  RURAL  DEVELOPMENT,  AND 
RELATED  AGENCIES 

For  the  Department  of  Agriculture, 
rural  development,  and  related  agen- 
cies, the  conference  agreement  con- 
tains $44.88  billion  in  new  budget  au- 
thority. This  is  an  increase  of  $2.94  bil- 
lion over  levels  approved  by  the  House 
on  July  24,  1986.  The  vast  majority  of 
the  increase  occurs  in  the  CCC  reim- 
bursement account,  where  we  have 
agreed  to  make  $3  billion  in  addition 
to  the  $16.8  already  included  available 
upon  submission  of  a  budget  request. 
We  have  also  agreed  to  smaller  in- 
creases for  farm  operating  loans, 
CSRS  research  projects,  and  conserva- 
tion operations. 

The  agreement  also  totals  $1.04  bil- 
lion over  levels  contained  in  the 
Senate  committee-reported  version  of 
H.R.  5177,  with  increases  for  the  ARS, 
farm  ownership  loans,  the  SCS,  Public 
Law  480  programs  and  the  definite 
level  approved  for  the  CCC. 

The  $44.88  billion  agreement  comes 
in  $2.86  billion  over  the  administra- 


tion's requests  for  1987.  The  total  In- 
crease is  spread  across  programs  of  the 
ARS.  CSRS,  Extension  Service, 
APHIS,  rural  housing,  farm  operating 
loans,  rural  development  loans  and 
grants,  REA.  conservation,  and  food 
and  nutrition. 

The  conference  agreement  does,, 
however,  reflect  an  $8.42  billion  reduc- 
tion from  1986  levels,  a  decrease  that 
is  almost  entirely  due  to  the  CCC  re- 
imbursement account.  For  fiscal  year 
1986.  we  provided  $25  billion  for  net 
realized  losses  of  the  Corporation.  For 
fiscal  year  1987.  we  have  agreed  on 
only  a  $19.8  billion  level. 

Amendment  No.  1:  The  conference 
agreement  on  amendment  1  Includes 
the  agreements  reached  on  all  99 
Senate  amendments  to  the  regular 
1987  appropriations  bill  and  most  of 
the  agreements  on  16  Senate  amend- 
ments to  the  continuing  resolution 
itself. 

Of  the  agreements  that  have  been 
reached  of  the  regular  bill.  I  am  par- 
ticularly pleased  by  the  $1  million  in- 
crease over  1986  included  for  the 
Human  Nutrition  Research  Center  on 
Aging  to  enable  Federal  and  university 
nutrition  scientists  to  expand  their 
critical  research  on  the  dietary  needs 
of  older  Americans. 

I  am  also  pleased  to  report  that  the 
agreement  includes  $95,000  for  cran- 
berry and  blueberry  disease  and  breed- 
ing research,  and  $60,000  for  a  new  re- 
search project  to  be  Jointly  undertak- 
en by  the  Cooperative  State  Research 
Service  and  the  University  of  Massa- 
chusetts at  Amherst  on  the  methods 
for  successful  introduction  of  the  Bel- 
gian endive  crop  to  the  Northeastern 
United  States. 

The  successful  introduction  of  a  new 
crop  to  a  region  is  dependent  upon  re- 
search encompassing  all  stages  of  pro- 
duction ranging  from  crop  establish- 
ment to  marketing.  Field  studies  are 
currently  under  way  in  Massachusetts 
to  determine  the  influence  of  several 
cultural  and  management  practices  on 
the  yield,  sizes,  and  quality  of  Belgian 
endive  roots.  During  the  course  of  this 
research  to  date,  a  number  of  addition- 
al research  problems  have  been  identi- 
fied. These  problems  must  be  ad- 
dressed in  order  to  achieve  the  goal  of 
successful  commercial  production  of 
endive  in  the  Northeast  region. 

CSRS  research  funds  provided  in 
this  agreement  are  to  be  directed 
toward  the  areas  of  crop  establish- 
ment, root  development,  morphology, 
and  quality  and  pest  control. 

In  Europe,  there  is  currently  an  ar- 
senal of  pesticides  which  are  regis- 
tered for  use  in  controlling  pests  on 
endive.  However,  "problems  in  the 
United  States,  particularly  weeds,  are 
expected  to  be  quite  different  from 
those  encountered  in  Europe  due  to 
differences  in  pest  populations.  There- 
fore, it  is  necessary  to  acquire  data  on 
efficacy   of   control   of   endive   pests 


using  both  chemical  and  nonchemlcal 
methods.  Registration  of  specific  pesti- 
cides for  both  local  and  national  use  in 
endive  production  will  require  replicat- 
ed field  trials  followed  by  analysis  of 
pesticide  residues  in  the  roots.  In  addi- 
tion to  addressing  the  very  short-term 
needs  of  providing  information  on  the 
appropriate  chemicals  and  rates 
needed  to  control  pests,  nonchemlcal 
approaches  will  be  taken.  Research 
will  be  conducted  to  explore  the  use  of 
culture  practices  that  will  reduce  the 
need  for  control  of  weeds  using  herbi- 
cides. 

The  conference  agreement  also  in- 
cludes a  total  of  $332.2  million  for  the 
extension  service.  We  have  agreed  to 
provide  $60.35  million  for  the  expand- 
ed food  and  nutrition  education  pro- 
gram, $7,164  million  for  the  pesticide 
impact  assessment  program:  $500,000 
for  the  new  Appropriate  Technology 
Transfer  for  Rural  Areas  [ATTRAl 
Program:  and  $24,000  for  the  continu- 
ation and  expansion  of  the  rural  prod- 
uct design,  development  and  market- 
ing assistance  project  at  the  Hilltown 
Community  Development  Corp.  begun 
with  the  cooperation  of  the  Farmers 
Home  Administration  in  August  1986. 

For  the  animal  and  plant  health  in- 
spection service.  I  am  pleased  to  report 
that  the  agreement  includes  $5,878 
million  for  enforcement  and  other  ac- 
tivities authorized  under  the  Animal 
Welfare  Act.  We  have  also  added 
$45,000  to  maintain  the  Minnesota 
livestock  guarding  dog  project  re- 
search conducted  through  the  New 
England  Farm  Center,  and  encourage 
expansion  of  the  center's  guarding  dog 
research  into  Washington.  Idaho  and 
Wyoming  within  the  $303.2  million 
made  available  to  APHIS  for  fiscal 
year  1987  and  with  the  cooperation 
and  support  of  the  extension  service. 

The  conference  agreement  main- 
tains Federal-State  Marketing  Im- 
provement Program  matching  grants 
at  the  1986  level  of  $942,000.  This  pro- 
gram has  been  of  critical  importance 
to  local  farmers'  markets,  small  agri- 
cultural cooperatives  and  associations, 
and  small  innovative  producers  in  the 
Conunonwealth  of  Massachusetts  over 
the  years.  I  am  very  pleased  that  the 
1987  bill  includes  funds  to  continue 
this  small,  but  significant  assistance. 

For  subsidized  interest  Farmers 
Home  rural  housing  loans  to  low- 
income  borrowers,  the  conference 
agreement  provides  $2.03  billion.  We 
have  agreed  to  provide  $8  million  for 
mutual  and  self-help  housing.  $19.14 
million  for  rural  housing  preservation 
grants,  and  $95.7  million  for  communi- 
ty facility  loans. 

For  conservation  programs  of  the 
SCS  and  ASCS.  the  conference  agree- 
ment provides  $800.1  million,  including 
$25.02  million  for  resource  conserva- 
tion development  and  $177  million  for 
the    Agricultural    Conservation    Pro- 
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gram.  I  am  {Particularly  pleased  that 
the  conferees  retained  the  language 
enabling  ACP  participants  to  exceed 
the  $3,500  payment  limitation  in  any 
given  year  so  long  as  the  average  cost- 
sharing  payment  does  not  exceed  that 
level  over  the  life  of  the  contract. 

For  food  and  nutrition  assistance, 
the  conference  agreement  includes 
$4.23  billion  for  child  nutrition  pro- 
grams. Including  $775.3  million  subject 
to  the  receipt  of  an  official  budget  re- 
quest: $12.68  billion  for  the  Food 
Stamp  Program:  $137.1  million  for  the 
Elderly  Feeding  Program  and  $50  mil- 
lion for  the  Temporary  Emergency 
Pood  Assistance  Program  (TEPAP). 
We  have  also  provided  $1,663  billion 
for  WIC.  an  $83  million  increase  over 
the  1988  program  level  and  a  $46  mil- 
lion increase  over  the  administration's 
request.  With  respect  to  the  proposed 
allocation  of  1987  funds,  the  conferees 
have  included  language  prohibiting 
the  issuance  of  any  new  formula  regu- 
lations prior  to  May  1.  1987  and  direct- 
ing the  Department  to  work  with 
State  WIC  directors  as  well  as  the 
Congress  in  developing  a  formula 
more  equitable  than  the  one  proposed 
last  month. 

For  the  Pood  and  Drug  Administra- 
tion, the  agreement  includes  $411.8 
million,  including  $14.4  million  for  the 
agency's  AIDS-connected  woric  and 
$5.25  million  for  orphan  product-relat- 
ed activities. 

The  conferees  have  resolved  all  but 
one  of  the  differences  in  the  general 
provisions  and  amendments  to  the 
continuing  resolution.  Many  of  these 
provisions  are  controversial  and_  are 
considered  by  the  administration  to  be 
possible  veto  bait. 

We  have  included  in  section  632  lan- 
guage proposed  by  the  Senate  prohib- 
iting the  use  of  private  debt  collection 
agencies.  Section  633  contains  an 
amended  Senate  disaster  payment  pro- 
vision affecting  producers  of  program 
and  nonprogram  crops.  We  have  in- 
cluded a  new  section,  section  643.  to 
expand  the  list  of  crops  eligible  for 
subsidies  through  the  Conservation 
Reserve  Program  to  include  alfalfa, 
multiyear  grasses  and  other  legumes. 

We  have  also  included  language  on 
surplus  commodity  donations,  special 
provisions  for  compensation  to  produc- 
ers of  wheat  and  a  handful  of  special 
exemptions  for  producers  of  ELS 
cotton.  Valencia  peanuts  and  rice. 

The  one  provision  remaining  in  true 
disagreement  is  the  $250,000  cap  on 
farm  payments,  language  unanimously 
approved  by  the  House  late  last 
month.  It  is  my  hope  that  the  House 
will  further  insist  on  its  position  and 
start  the  ball  rolling  in  true  program- 
matic reform  before  the  100th  Con- 
gress convenes  next  year. 

COMMKRCI.  JUSTICE.  STATK.  JUDICIARY  AltD 
ULATED  ACCNCIBS 

The  conference  agreement  provides 
$12,329,785,000  for  the  Departments  of 


Commerce.  Justice,  and  State,  the  Ju- 
diciary and  related  agencies.  This  is 
$18,165,000  over  House-passed 
amounts  and  $373,931,000  over  the 
Senate  amounts. 

Of  the  total  provided,  $2.1  billion  is 
for  the  Department  of  Commerce, 
about  half  of  which  is  for  the  grants 
and  programs  administerd  by  the  Na- 
tional Oceanic  and  Atmospheric  Ad- 
ministration. Economic  Development 
Administration  programs  account  for 
$180.4  million  of  the  Commerce  total. 
$197.5  million  is  for  the  International 
Trade  Administration.  $11.5  million  is 
for  the  U.S.  Travel  and  Tourism  Ad- 
ministration. $122  million  is  for  the 
National  Bureau  of  Standards,  and 
$20.5  million  is  for  public  telecom- 
munications facilities. 

Funding  of  items  of  particular  inter- 
est to  a  number  of  Members  includes 
sea  grants,  coastal  zone  management 
State  grants,  maintaining  existing 
weather  services,  the  Susquehanna 
River  flood  warning  system,  the  pri- 
vatization of  Landsat,  the  next  genera- 
tion radar  for  windshear  warnings, 
trade  adjustment  assistance  for  firms, 
the  Centers  for  Fire  Research  and 
Building  Technlogy.  and  public  and 
private  funding  for  a  cold  neutron  re- 
search facility. 

For  the  various  law  enforcement  ac- 
tivities of  the  Department  of  Justice 
$4.1  billion  is  provided,  including  $1.3 
billion  for  the  FBI.  $420  million  for 
the  Drug  Enforcement  Administra- 
tion, $593  million  for  the  Immigration 
and  Naturalization  Service,  $730  mil- 
lion for  the  Federal  Prison  System. 
$191  million  for  Justice  Assistance  pro- 
grams, and  $863  million  for  the  legal 
activities  of  the  Department. 

Justice  Department  programs  of 
some  interest  to  Members  which  are 
funded  in  the  resolution  include  juve- 
nile Justice,  the  regional  information 
sharing  system  [RISS].  missing  chil- 
dren, and  State  and  local  assistance. 

In  addition  to  these  funds,  the  con- 
tinuing resolution  carries  $464  million 
in  title  II  for  Department  of  Justice 
drug  control  programs. 

For  the  Department  of  State  the  res- 
olution includes  $2.6  billion,  of  which 
$354  million  is  for  the  Diplomatic  Se- 
curity Program.  $1.4  billion  is  for  sala- 
ries and  expenses  of  the  Department, 
and  $385  million  is  for  contributions  to 
international  organizations.  $130  mil- 
lion of  which  is  deferred  for  obligation 
until  fiscal  year  1988. 

The  conference  agreement  provides 
$1.2  billion  for  the  judiciary. 

The  19  related  agencies  funded  in 
this  section  of  the  resolution  receive  a 
total  of  $2.4  billion.  The  largest 
amounts  go  to  the  U.S.  Information 
Agency.  $807  million,  the  Small  Busi- 
ness Administration.  $482  million,  the 
Legal  Services  Corporation.  $306  mil- 
lion, the  Equal  Employment  Opportu- 
nity Commission,  $165  million,  the 
Board  for  International  Broadcasting 


(Radio  Free  Europe/Radio  Liberty), 
$140  million,  and  the  Securities  and 
Exchange  Conunission.  $111  million. 

The  conferees  have  approved  $7.5 
million  for  the  Commission  on  Civil 
Rights  along  with  restrictions  on  the 
Commission's  continued  operation. 
The  House  had  provided  funds  only 
for  the  closing  of  the  Commission. 

The  Legal  Services  Corporation 
would  operate  in  essentially  the  same 
manner  as  in  the  current  year  at  the 
presequestration  level  of  $305.5  mil- 
lion. 

USIA'S  educational  and  cultural  ex- 
change programs  would  be  funded  at 
$145  million,  and  funds  are  provided 
for  the  construction  of  facilities  for 
Radio  in  the  American  Sector  [RIAS] 
in  West  Berlin. 

The  resolution  provides  $15  million 
for  the  National  Endowment  for  De- 
mocracy, and  report  language  reserves 
25  percent  of  the  program  funds  for 
discretionary  grants  not  related  to  the 
traditional  CORE  grantees. 

Antiabortion  language  is  included 
covering  the  activities  of  both  the  De- 
partment of  Justice,  including  the 
Bureau  of  Prisons,  and  the  litigation 
activities  of  the  Legal  Services  Corpo- 
ration. 

In  addition  to  CORE  support  for  the 
Commission  on  the  Bicentermial  of 
the  U.S.  Constitution  in  the  amount  of 
$13.2  million,  the  conference  agree- 
ment provides  $20  million  for  a  new 
James  Madison  Memorial  Fellowship 
Program  and  $3.2  million  to  endow 
four  constitutional  law  chairs  at  iden- 
tified universities  for  the  purpose  of 
encouraging  the  study  of  the  Constitu- 
tion. 

DISTRICT  OF  COLUMBIA 

Section  101(d)  of  House  Joint  Reso- 
lution 738.  amendment  4.  contains  the 
rate  of  operations  and  terms  and  con- 
ditions for  H.R.  5175.  the  District  of 
Coliunbia  Appropriations  Act,  1987.  In 
amendment  4,  the  Senate  replaced  the 
House-passed  version  of  H.R.  5175 
with  the  District  bill  that  passed  the 
Senate  on  September  16, 1986. 

The  conference  agreement  for  this 
bill  provides  $560,380,000  in  Federal 
funds  and  approves  approximately  $3 
billion  in  District  of  Columbia  funds. 
The  Federal  funds  contained  in  this 
conference  report  appropriates  $30.4 
million  more  than  the  fiscal  year  1986 
adjusted  amount  and  the  House- 
passed  bill.  However,  the  $560.4  mil- 
lion level  is  the  same  as  the  amount 
requested  in  the  President's  budget. 

The  administration  has  no  particu- 
lar concern  with  the  Federal  funds 
provided  by  this  ageement  in  fiscal 
year  1987.  However,  OMB  does  object 
to  a  provision  added  by  the  Senate  au- 
thorizing additional  Federal  funds  for 
the  construction  of  a  new  jail.  In  fiscal 
year  1986.  the  Congress  appropriated 
$30  million  for  a  new  jail.  This  agree- 
ment provides  an  advance  appropria- 


tion of  $20  million  for  fiscal  year  1988 
to  augment  the  previously  appropri- 
ated funds.  The  District  must  use 
these  funds  to  construct  a  700-bed. 
medium-security  facility. 

Although  not  on  the  "A"  list  of  ob- 
jectionable items,  the  $20  million  ad- 
vance appropriation  was  included  on 
OMB's  "B"  list. 

The  conferees  also  agreed  to  carry 
the  standard  abortion  prohibition  for 
Federal  funds,  and  a  general  provision 
was  Included  to  specify  the  placing  of 
signs  which  designate  "Andrei  Sak- 
harov  Plaza."  This  designation,  the 
street  address  of  the  Soviet  Embassy 
In  Washington,  was  made  last  year  in 
the  District  of  Columbia  Appropria- 
tions Act. 

ENERGY  AND  WATER  DEVELOPMENT 

For  programs  under  the  jurisdiction 
of  the  Subcommittee  on  Energy  and 
Water  Development,  the  conferees 
have  provided  slightly  over  $15  billion. 

For  the  Corps  of  Engineers,  the  con- 
ferees have  provided  $3.1  billion,  for 
projects  in  every  State  of  the  Union. 

For  the  Bureau  of  Reclamation,  the 
conference  agreement  provides  $867.6 
million. 

For  the  Department  of  Energy,  in 
which  we  had  a  number  of  very  con- 
troversial issues,  we  have  provided 
$10.4  billion.  Of  that  amount,  nearly 
$7.5  billion  is  for  atomic  energy  de- 
fense activities,  including  $341  million 
for  the  strategic  defense  Initiative 
[SDI],  or  such  lesser  amount  as  may 
be  subsequently  authorized. 

For  the  nuclear  waste  disposal  fund, 
the  conferees  have  recommended  $499 
million,  of  which  $420  million  is  avail- 
able immediately  and  $79  million  Is 
available  subject  to  prior  approval  of 
the  Subcommittees  on  Energy  and 
Water  Development  Appropriations  of 
the  House  and  the  Senate.  No  funds 
are  provided  for  drilling  of  any  explor- 
atory shaft  at  any  site  in  fiscal  year 
1987.  and  no  funds  are  expected  to  be 
spent  for  a  second  repository.  It  is 
clear  that  the  task  for  the  coming  year 
will  be  to  restore  a  consensus  within 
the  Congress  and  the  administration 
regarding  future  progress  on  this  pro- 
gram. 

With  regard  to  the  uranium  enrich- 
ment criteria,  which  were  of  concern 
to  a  number  of  Members,  I  believe 
that  the  chairman  has  provided  an 
outline  of  those  provisions,  and  that 
the  statement  of  managers  adequately 
sets  out  the  compromise  reached  by 
the  conferees.  I  would  simply  say  that 
the  compromise  language  would  not 
Impair  existing  enrichment  contracts, 
and  would  not  Interfere  with  pending 
litigation  Involving  this  Issue. 

Under  the  general  provisions  for  the 
Department  of  Energy  there  Is  lan- 
guage Included  that  I  authored,  pro- 
viding for  an  Increase  In  the  "Buy 
American"  differential  to  30  percent, 
for  purchases  of  extra-high  voltage 
[EHVl  electrical  equipment  by  Feder- 


al power  agencies.  This  language 
would  apply  to  purchases  from  coun- 
tries that  do  not  offer  fair  trading  op- 
portunities to  U.S.  manufacturers  of 
such  equipment,  and  It  is  my  hope 
that  th^  provision  will  encourage  our 
trading  partners  to  bring  their  trading 
practices  into  line  with  ours,  and  agree 
to  include  this  type  of  equipment  in 
the  GATT  procurement  code.  In 
making  determinations  regarding  ex- 
emptions from  this  language,  it  would 
be  my  Intention,  as  the  author  of  this 
language,  that  consideration  would  be 
given  to  a  country's  provision  of  fair 
trading  opportunities  to  manufactur- 
ers of  all  types  of  EHV  electrical 
equipment,  taken  as  a  whole,  rather 
than  by  a  narrow  review  of  a  specific 
product  line— such  as  capacitors  or  re- 
sistors, for  example.  As  Indicated  in 
the  House  report  language  on  this  pro- 
vision, it  is  expected  that  a  country 
will  receive  a  generic  exemption  from 
the  application  of  this  increased  dif- 
ferential, upon  meeting  the  specified 
criteria,  rather  than  being  required  to 
be  reviewed  extensively  for  each  pro- 
curement. This  would,  by  necessity,  re- 
quire a  review  of  the  accessibility  of 
the  relevant  foreign  market  to  the  full 
range  of  EHV  electrical  equipment 
manufactured  in  the  United  States. 

Within  the  conference  agreement, 
language  ha^  been  Included  prohibit- 
ing the  expenditure  of  any  Federal 
funds  for  the  planning,  implementa- 
tion, construction,  or  granting  of  any 
permit  for  the  Northfleld  Mountain 
water  supply  project  or  the  Millers 
and  Tully  Rivers  water  supply  project 
in  Massachusetts.  These  projects, 
which  would  involve  diversions  from 
the  Connecticut  River,  are  strongly 
opposed  as  environmentally  unsound. 
This  language  would  have  the  effect 
of  killing  these^projects  once  and  for 
all. 

Finally.  I  would  note  that  the  con- 
ferees have  agreed  to  language  con- 
tained in  the  House-passed  report,  ear- 
marking $800,000  for  the  Renewable 
Energy  Program  at  the  University  of 
Massachusetts  at  Amherst.  .  These 
funds,  which  will  support  a  project  In- 
volving wind  energy  research  and  engi- 
neering, will  help  make  an  outstanding 
Institution  even  stronger. 

HUD-INDEPENDENT  AGENCIES 

Amendment  No.  7:  The  conference 
agreement  for  the  Department  of 
Housing  and  Urban  Development  and 
the  Independent  Agencies  incorpo- 
rates the  conference  report  (H.  Rept. 
99-977)  filed  In  the  House  on  October 
7,  1986  Into  amendment  No.  7,  with  an 
additional  provision  of  $2,434  billion 
for  a  NASA  replacement  orblter  previ- 
ously included  in  the  Senate  amend- 
ments to  the  defense  section. 

Our  recommendations  for  HUD  and 
the  Independent  Agencies  total 
$56,012  billion,  in  new  budget  author- 
ity. This  is  an  increase  of  $2  billion 
over  the  level  contained  in  H.R.  5313 


as  passed  the  House  on  September  24. 
1986.  We  have  agreed  to  increases  of 
$50  million  for  public  housing  operat- 
ing subsidies.  $15  million  for  new 
homeless  housing  programs,  $50  mil- 
lion for  EPA  abatement  control  and 
compliance  activities,  $550  million  for 
Superfund,  $2.78  biUion  for  NASA.  $72 
million  for  the  NSF,  and  Increases  in 
the  limitations  on  guaranteed  loans  of 
$20  billion  for  the  FHA  and  $17.5  bU- 
lion  for  GNMA. 

Among  the  reductions  from  House- 
passed  levels  are:  $289.3  million  from 
assisted  housing.  $50  million  from  the 
UDAG  Program.  $55  million  from 
FEMA  disaster  relief,  and  $76.9  mil- 
lion from  VA  medical  care. 

The  conference  agreement  repre- 
sents a  $2.33  billion  increase  over  the 
Senate-passed  version  of  H.R.  5313. 
and  a  $9.52  billion  Increase  over  the 
administration's  revised  requests.  The 
majority  of  the  increase  over  the 
President's  budget  comes  in  the  area 
of  housing  programs,  where  we  have 
restored  $5.03  billion  In  proposed  cuts; 
NASA  accounts  which  we  have  in- 
creased by  $2.5  billion:  and  Veteran's 
Administration,  where  we  have  in- 
creased funding  by  $403  million. 

I  would  like  to  point  out  to  my  col- 
leagues, that  the  fiscal  year  1987  levels 
recommended  for  HUD  and  the  Inde- 
pendent Agencies  represent  a  $2.14  bil- 
lion reduction  from  1986-enacted 
levels.  This  decrease  is  In  large  part 
due  to  the  fact  that  we  were  unable  to 
Include  funds  for  the  unauthorized 
revenue  sharing  program. 

Mr.  Speaker,  most  of  the  fiscal  year 
1987  agreements  reached  on  accounts 
In  this  section  are  good  ones.  For  the 
most  part,  we  have  maintained  our 
commitments  to  the  priorities  that 
have  survived  the  Gramm-Rudman- 
Hollings  budget  process. 

We  have  provided  for  12.000  units  of 
section  202  housing  for  the  elderly  and 
handicapped.  We  have  maintained 
funding  for  community  development 
block  grants  at  $3  billion  and  included 
$99  million  for  housing  development 
grants.  We  have  made  over  $1.4  billion 
available  to  the  Superfund  and  $2.4 
billion  for  EPA  construction  grants. 
We  have  agreed  to  $9.4  billion  for  vet- 
erans' medical  care.  $1.6  billion  for  sci- 
entific research  and  education,  and 
over  $10.4  hlHion  for  strengthened  aer- 
onautics and  space  programs  at  NASA. 

I  am  also  pleased  to  report  that  we 
have  provided  $576  million  for  FEMA. 
a  $106.8  million  increase  over  the  re- 
quest, to  maintain  the  Emergency 
Food  and  Shelter  Program  at  $70  mil- 
lion, and  to  restore  proposed  reduc- 
tions in  the  National  Fire  Academy, 
and  the  U.S.  Fire  Administration,  in- 
cluding adequate  fimds  for  the  con- 
tinuation of  the  Community-Based 
Anti-Arson  Grant  Program. 

I  am,  however,  disappointed,  Mr. 
Speaker,    that    the    conferees    were 
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unable  to  address  the  issue  of  general 
revenue  sharing  at  all,  and  that  we 
were  forced  to  take  a  $91  million  re- 
duction in  the  Urban  Development 
Action  Grant  Program,  one  of  the 
most  worthwhile  housing  and  commu- 
nity development  assistance  programs 
on  the  books.  I  will  be  back  next  year 
to  fight  for  this  program  again.  Mr. 
Speaker,  as  I  have  for  the  past  7  fiscal 
years  over  the  administration's  objec- 
tions. Redeveloping  communities  in 
western  Massachusetts  and  through- 
out the  country  depend  upon  these 
small  but  vital  Federal  investments  to 
make  housing  and  commercial  revltal- 
ization  projects  possible. 

Amendment  No.  46:  The  agreement 
deletes  language  proposed  by  the 
House  earmarking  funds  for  the  re- 
opening and  reoperation  of  a  HUD 
field  office.  Language  prohibiting 
HX7D  field  office  closures  in  1987.  and 
requiring  the  reopening  of  any  field 
office  closed  in  the  past  12  months, 
has  been  included  in  Amendment  No. 
7. 

Amendment  No.  47:  The  agreement 
restores  House  language  extending  the 
cigarette  fire  safety  study  by  6 
months. 

Amendment  No.  91:  The  agreement 
deletes  language  proposed  by  the 
Senate  rescinding  and  appropriating 
funds  for  the  hazardous  response  trust 
fund.  Similar  language  has  been  in- 
cluded in  the  conference  agreement  on 
Amendment  No.  <7. 

Amendment  No.  104:  Deletes  Senate 
language  extending  the  period  for  the 
commencement  of  construction  under 
the  HoDAG  Program.  This  language 
has  been  included  in  the  agreement  on 
Amendment  No.  7. 

Amendment  No.  115:  Deletes  Senate 
language  mandating  a  specific  agree- 
ment between  EPA  and  the  State  of 
Arkansas. 

INTXXIOR  AND  RELATED  ACENCIKS 

Section  101(H)  of  House  Joint  Reso- 
lution 738— amendment  8— contains 
the  rate  of  operations  and  terms  and 
conditions  for  H.R.  5234,  the  Depart- 
ment of  the  Interior  and  Related 
Agencies  Appropriations  Act,  1987.  In 
Amendment  8,  the  Senate  replaced  the 
House-passed  version  of  H.R.  5234 
with  the  Interior  appropriations  bill 
that  passed  the  Senate  on  September 
16,  1986. 

The  conference  agreement  for  this 
bill  provides  $8,333,076,000  in  new 
budget  authority  for  fiscal  year  1987. 
This  amount  Is  $181.3  million  over  the 
House  passed  bill  and  $477.4  million 
more  than  H.R.  5234  as  passed  the 
Senate.  Compared  to  the  President's 
budget,  this  agreement  exceeds  the  re- 
quest by  $1.7  billion. 

Let  me  point  out  to  my  colleagues 
that  the  agreement  is  higher  than  the 
House-passed  bill  because  the  manag- 
ers decided  to  include  anticipated  sup- 
plemental fire  costs  for  three  agencies: 
$233  million  over  the  House-passed  bill 


is  included  for  fire  costs,  $125  million 
for  the  Forest  Service.  $25  million  for 
Bureau  of  Indian  Affairs,  and  $83  mil- 
lion for  the  Bureau  of  Land  Manage- 
ment. 

The  administration's  objections  to 
the  Interior  bill  were  not  confined  to 
the  funding  levels  for  the  various 
agencies  and  programs  funded  in  this 
bill. 

The  so-called  A  list  prepared  by 
OMB  included  three  items  within  the 
jurisdiction  of  the  Interior  Subcom- 
mittee. First,  the  House  prohibition  on 
the  President's  policy  deferral  author- 
ity was  deleted  from  the  bill.  This  lan- 
guage was  similar  to  a  provision  that 
was  proposed  but  not  included  in  the 
fiscal  year  1986  Supplemental  Appro- 
priations Act.  Second,  the  administra- 
tion objected  to  amendment  86  which 
requires  structures  on  the  Outer  Con- 
tinental Shelf  to  contain  at  least  50 
percent  U.S.  materials.  OMB  has  made 
its  intentions  clear  regarding  this  pro- 
vision. In  a  letter  to  the  conferees, 
OMB  Director  Miller  warned  that 
"the  buy  American  requirement  for  oil 
drilling  rigs  is  one  of  those  items  in 
the  continuing  resolution  which,  if  not 
deleted,  would  cause  the  President's 
senior  advisers  to  recommend  a  veto". 
No  agreement  between  the  House  and 
Senate  managers  could  be  reached  In 
conference,  and  therefore  this  amend- 
ment (86)  is  reported  to  the  House  in 
true  disagreement. 

Third,  the  administration  objected 
to  the  House  language  mandating  a 
minimum  fill  rate  of  75,000  barrels  per 
day  for  the  strategic  petroleum  re- 
serve. The  language  was  not  Included 
in  the  conference  agreement,  and  the 
$220  million  provided  in  the  House  bill 
for  oil  acquisition  was  dropped  in  con- 
ference. Approximately  $550  million 
available  from  unobligated  balances 
for  oil  purchases  would  allow  for  fill- 
ing the  reserve  In  fiscal  year  1987  at  a 
rate  up  to  90,000  barrels  per  day. 

The  administration  cited  the  two 
provisions  in  the  House  bill  as  B  list 
items.  The  compromise  moratorium 
language  on  OCS  leasing  offshore 
California  was  retained  intact  by  this 
conference  agreement.  The  adminis- 
tration opposed  this  provision-  The 
managers  did  agree  to  drop  a  House 
provision  which  would  have  prohibited 
any  studies  on  the  sale  of  the  Naval 
Petroleum  Reserve.  The  conference 
agreement  limits  the  amount  to  be 
spent  on  such  studies  to  $500,000  and 
requires  the  administration  to  issue  a 
report  to  the  Congress  by  June  30. 
1987. 

Over  the  course  of  last  week,  meet- 
ing every  day  for  countless  hours,  the 
conferees  hammered  out  compromises 
on  many  other  issues  in  disagreement. 

The  conference  agreement  includes 
an  innovative  plan  to  raise  additional 
funds  for  the  National  Park  Service  by 
Increasing  fees  on  an  Incremental 
schedule.  The  maximum  fee  is  set  at 


$5.00,  and  the  charge  Is  gradually  re- 
duced depending  on  the  particular 
park  unit.  Urban  parks  with  multi- 
point access  are  exempt  from  the  fee 
program.  Overall.  $50  to  $60  million  In 
additional  resources  will  be  pumped 
back  into  the  National  Park  System, 
particularly  to  the  units  which  collect 
the  most  in  fees.  This  change  Is  long 
overdue  and  should  Improve  the  qual- 
ity of  the  national  park  experience. 

The  conference  agreement  also  In- 
cludes $10  million  for  an  energy  dem- 
onstration and  research  facility  at 
Tufts  University  In  Massachusetts. 
Using  these  Federal  funds  and  private 
resources,  an  Energy  Conservation  Re- 
search Center  will  be  established  at 
Tufts.  This  center  will  be  a  model  fa- 
cility where  Innovative  energy  conser- 
vation technologies  will  be  studied  and 
tested  for  their  effectiveness  for  use  in 
commercial  building  construction. 
Building  on  a  proven  record  of  aca- 
demic excellence  and  expertise  In  the 
area  of  energy  conservation,  the  Tufts 
Center  will  use  already  existing  exten- 
sive utility  and  industry  contacts  to 
conduct  a  research  program  with  wide- 
spread applications. 

In  an  effort  to  expedite  the  award- 
ing of  this  grant,  the  managers  modi- 
fied language  proposed  by  the  House 
and  struck  by  the  Senate  In  amend- 
ment numbered  127.  The  modifica- 
tions were  made  to  bring  this  project 
In  line  with  the  construction  authori- 
zation contained  in  section  202  of  the 
Conservation  Service  Reform  Act  of 
1986  (Public  Law  99-412).  The  lan- 
guage defining  the  grant  was  expand- 
ed to  Include  "an  energy  demonstra- 
tion and  research  facility"  which 
clearly  is  covered  by  the  authorization 
in  section  202.  In  addition,  the  refer- 
ence to  "specific"  authorization  was 
deleted  from  the  House  language.  As  a 
conferee  for  this  provision  and  as  man- 
ager of  this  resolution,  it  was  my  un- 
derstanding that  the  section  202  of  the 
Conservation  Service  Reform  Act  of 
1986  satisfies  the  authorization  condi- 
tions contained  In  the  revised  version 
of  this  language.  The  conference 
agreement  includes  a  provision  which 
releases  the  $10  million  grant  "when 
authorized  by  an  act  of  Congress". 
The  authorization  contained  in  Public 
Law  99-412  was  discussed  by  the  con- 
ferees, and  the  Department  of  Energy 
should  consider  the  authorization  con- 
dition met  by  the  provisions  of  the 
Conservation  Service  Reform  Act  of 
1986. 

Another  modification  to  the  Tufts 
language  was  made  by  the  conferees. 
The  requirement  for  a  special  peer 
review  of  this  project  was  dropped  and 
replaced  by  a  "technical  review  panel." 
This  review  should  be  limited  to  the 
university  construction  grant  award 
implementation  program,  as  adminis- 
tered by  the  Department's  Chicago 
Operations  Office. 


At  this  point  in  the  Record.  I  will  In- 
clude correspondence  between  myself 
and  Congressman  Ed  MARicrir,  the 
chairman  of  the  subcommittee  with 
jurisdiction  over  the  authorizing  legis- 
lation for  this  project. 

The  conferees  for  the  Interior  sec- 
tion also  disposed  of  several  Senate 
amendments  added  to  the  body  of  this 
continuing  resolution. 

On  amendment  49,  the  conference 
agreement  included  language  added  by 
the  House  which  required  that  part  A 
of  title  rv  of  the  Indian  Education  Act 
be  distributed  under  the  same  eligibil- 
ity requirements  as  applied  in  fiscal 
year  1986. 

On  amendment  50,  the  conferees  in- 
cluded $500,000.  instead  of  $1  million 
as  proposed  by  the  House,  for  the  ac- 
quisition and  curation  of  the  Duke 
Ellington  collection.  The  funds  were 
provided  to  the  Smithsonian  Institu- 
tion. 

On  amendment  63,  the  managers  ac- 
cepted the  Senate  provision  which  au- 
thorizes the  acquisition  and  develop- 
ment of  a  mainland  tour  boat  facility 
for  Fort  Sumter  National  Monument 
in  South  Carolina. 

On  amendment  90.  the  managers 
agreed  to  accept  language  proposed  by 
the  Senate  concerning  the  use  of 
Bureau  of  Indian  Affairs  funds  for  In- 
stitute of  American  Indians  Act. 

On  amendment  112.  the  managers 
accepted  a  provision  proposed  by  the 
Senate  which  would  permit  the  exten- 
sion of  any  geothermal  lease  In  effect 
as  of  July  27,  1984  to  December  31, 
1988  and  provides  protection  for  ther- 
mal features  within  certain  units  of 
the  National  Park  System. 

On  amendment  116,  the  managers 
agreed  to  three  of  four  separate  pieces 
of  authorizing  legislation.  The  provi- 
sion reinstating  desert  land  entry 
rights  for  certain  claimants  in  Idaho 
was  not  Included  in  this  resolution. 

On  amendment  117.  the  managers 
accepted  language   proposed  by   the 
Senate  concerning  the  Office  of  Sur- 
face Mining  applicant  violator  system. 
cohcress  of  the  ijnited  states. 

House  op  Representatives. 
Waahington.  DC,  October  14. 1986. 
Hon.  Edward  J.  Markey. 
Chairman,  Subcommittee  on  Eneiw  Conser- 
vation and  Power  Committee  on  Energy 
and  Commerce,  Washington,  DC 

Dear  Ed:  I  am  writing  to  you  with  reKard 
to  the  energy  demonstration  research  facili- 
ty for  which  funding  has  been  included  in 
the  Interior  Appropriations  section  of  the 
Continuing  Resolution  (H.J.  Res.  738).  It  Is 
my  understanding  that  this  project  was  au- 
thorized in  the  Conservation  Service 
Reform  Act  of  1M6. 

I  would  very  much  appreciate  It  is  you 
could  confirm  my  understanding  that  the 
above  mentioned  energy  demonstration  re- 
search facility  has  been  authorized  by  law. 

Thanlc  you  in  advance  for  your  assistance 
in  this  matter. 


With  best  wishes.  I  am 
Cordially  yours, 

Silvio  O.  Conte. 
Member  of  Congress. 

Congress  or  the  United  States. 

Hoose  of  Representatives, 
Washington,  DC,  October  IS,  1986. 
Hon.  Silvio  O.  Conte. 
U.S.  House  of  Representatives,  Washington, 
DC. 
Dear  Sil:  Thank  you  for  your  letter  of  Oc- 
tober IS.  19B6  requesting  confirmation  of 
the  authorization  of  the  energy  demonstra- 
tion research  facility  that  has  been  included 
in  the  Interior  section  of  the  Continuing 
Resolution.  I  share  your  Interest. 

The  project  you  mention  in  your  letter 
was  authorized  in  the  Conservation  Service 
Reform  Act,  Public  Law  No.  99-412.  enacted 
earlier  this  year. 

Should  you  have  any  further  questions  re- 
garding this  matter,  please  let  me  know. 
Sincerely. 

Edward  J.  Market. 
Member  of  Congress. 

LABOR.  HHS,  AND  EDUCATION— FISCAL  YEAR  1987 

For  the  Departments  of  Labor. 
Health  and  Human  Services,  and  EAu- 
cation,  and  Related  Agencies,  this  con- 
tinuing resolution  provides  funding  at 
the  level  of  the  conference  report  on 
H.R.  5233.  the  fiscal  year  1987  Labor/ 
HHS/Education  biU,  fUed  on  October 
2, 1986. 

Once  again— for  the  fourth  year  In  a 
row— we  crafted  a  Labor/HHS/Educa- 
tion  bill  that  meets  both  our  commit- 
ment to  those  Americans  who  need 
help  from  their  Government  and  our 
obligations  to  the  budget  crisis  that 
faces  this  Government.  If  we  had  been 
able  to  get  this  bill  to  the  President,  I 
am  convinced  that  he  would  have 
signed  it.  just  as  he  has  done  with 
every  Labor/HHS/Education  bill 
we've  sent  him  the  last  3  years. 

This  conference  report  provides 
$113.1  billion  in  new  budget  authority 
for  fiscal  year  1987,  including  nearly 
$78  billion  in  mandatory  spending  and 
$35.2  billion  In  discretionary  spending. 
That  total  is  $7  billion  more  than  last 
year  and  $8.4  billion  over  what  the 
President  requested.  For  discretionary 
spending,  the  only  part  of  the  bill  over 
which  the  appropriations  process  has 
any  control,  we  added  just  under  $3.4 
billion  to  last  year's  fimdlng  for  these 
programs  which  reach  into  virtually 
every  school,  hospital,  nursing  home, 
unemployment  office,  college,  and  bio- 
medical research  laboratory  in  the 
Nation. 

And  even  with  those  added  amounts, 
let  me  tell  my  colleagues  that  the 
Labor,  HHS,  and  Education  portion  of 
the  continuing  resolution  adds  noth- 
ing to  the  btidget  deficit  because  it's 
within  our  fiscal  year  1987  budget  cell- 
ing! 

The  total '  amount  is  $684  million 
under  the  budget  authority  amoimt  al- 
located to  the  subcommittee  by  the 
budget  process,  and  $682  million  imder 
the  House  outlay  ceiling  imposed  by 
that  process.  In  terms  of  discretionary 


spending,  the  measure  by  which  an  ap- 
propriations bill  is  judged  against  the 
budget  allocation,  the  total  is  $333  mil- 
lion under  In  budiget  authority,  and  $3 
million  below  the  House  outlay  ceiling. 

This  measure  contains  $10.2  billion 
more  than  we  had  when  H.R.  5233  was 
adopted  by  the  House  on  July  31  by  a 
vote  of  328  to  86.  That  Increase  re- 
flects funding  for  programs  that  were 
unauthorized  when  we  brought  the 
bill  to  the  floor  in  July.  But,  in  case 
anyone  starts  to  get  the  impression 
that  we  added  too  much  to  the  House 
bill  In  conference,  let  me  remind  Mem- 
bers that  we  held  aside  more  than  that 
amount  when  this  bill  was  considered 
2V^  months  ago. 

In  July,  when  the  House  considered 
H.R.  5233,  amendments  were  offered 
to  apply  across-the-board  cuts  to  every 
program  In  the  bill.  Each  of  those 
amendments  was  based  on  the  belief 
that  we  were  spending  too  much  on 
these  programs  and  that  we  would  not 
meet  our  budget  celling  after  we  added 
in  the  imauthorlzed  programs.  I 
fought  those  amendments  and  told 
their  proponents  that  we  would  work 
with  our  counterparts  In  conference  to 
keep  the  bill  under  its  allocation  ceil- 
ing, and  that  we  would  do  it  without 
resorting  to  indiscriminate  and  unfair 
across-the-board  cuts.  I  kept  my  word, 
and  I  repeat— the  Labor.  HHS,  Educa- 
tion portion  of  this  resolution  is  under 
the  House  302(b)  discretionary  budget 
authority  and  outlay  ceilings. 

In  most  areas,  the  conference  report 
restores  programs  to  the  fiscal  year 
1986  level,  which  was  essentially  a 
freeze  at  fiscal  year  1985  levels.  It  also 
contains  major  funding  increases  for 
several  programs,  including  AIDS  re-, 
search,  summer  youth  employment 
programs,  biomedical  research  at  the 
National  Institutes  of  Health,  compen- 
satory education,  education  for  the 
handicapped,  and  student  financial  aid 
for  coUeg?  students. 

For  AIDS,  we  provide  an  84-percent 
funding  increase— from  $224  million 
last  year  to  $396  million  for  fiscal  year 
1987— for  research  and  prevention  ac- 
tivities on  this  dreadful  disease  at  the 
Center  for  Disease  Control,  the  NIH, 
the  Alcohol.  Drug  Abuse,  and  Mental . 
Health  Administration,  and  other 
agencies  of  the  Department  of  Health 
and  Human  Services. 

Summer  youth  emplojmient  pro- 
grams will  receive  an  Increase  of  $114 
million,  to  a  total  for  fiscal  year  1987 
of  $750  million.  That  represents  a 
clear  recognition  of  the  Federal  re- 
sponsibility in  dealing  with  youth  un- 
employment, particularly  during  the 
summer  months. 

An  additional  $796.5  million  is  pro- 
vided over  the  fiscal  year  1986  level  for 
other  biomedical  research  at  NIH. 
bringing  fiscal  year  1987  total  to  $6.18 
billion  for  the  Institutes  of  cancer: 
child  health  and  human  development; 
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allergy  and  infectious  diseases:  heart, 
lung  and  blood;  general  medical  sci- 
ences, neurological  and  communicative 
disorders  and  stroke:  diabetes,  diges- 
tive, and  kidney  diseases:  and  all  the 
others.  In  this  centennial  year  of  NIH. 
we  provide  an  increase  of  $1.1  billion 
over  the  amount  requested  by  the 
President. 

Compensatory  education  for  disad- 
vantaged children,  chapter  I.  will  re- 
ceive an  increase  of  $414  million,  to  an 
historic  total  of  $3,944  biUion.  The 
coiiferees  recognized  that  this  is  the 
major  Federal  program  for  ensuring 
equal  educational  opportunity  to  low- 
income,  disadvantaged  children,  and 
chose  to  provide  funding  that  is  $256 
million  more  than  the  administration 
requested. 

Head  Start,  our  major  program  to 
assist  preschool  children  from  low 
income  families  through  a  comprehen- 
sive program  of  education,  health,  nu- 
trition, and  related  social  services,  also 
will  receive  a  major  increase.  Fiscal 
year  1987  funding  wiU  be  at  $1.13  bil- 
lion, more  than  $90  million  more  than 
was  provided  last  year. 

For  education  of  the  handicapped, 
the  agreement  provides  a  $392  million 
increase  over  last  years  level,  to  a 
total  of  $1,741  billion.  RehabiliUtion 
services,  the  other  major  program  of 
assistance  to  handicapped  persons,  will 
be  funded  at  $1,484  billion  in  fiscal 
year  1987.  an  increase  of  $175  million 
over  last  year. 

Student  financial  assistance  pro- 
grams will  receive  an  increase  of  $374 
million  in  fiscal  year  1987.  Most  of  this 
increase  is  in  the  Pell  Grant  Program 
and  even  with  the  ever-increasing 
number  of  program  participants,  this 
Increase  will  maintain  the  award  at  a 
steady  level.  Other  student  aid  pro- 
grams are  also  restored  to  their  pre- 
Oramm-Rudman-Hollings  fiscal  year 
1986  levels.  With  the  recent  reauthor- 
ization of  the  Higher  Education  Act.  I 
hope  to  take  a  close  look  at  these  pro- 
grams next  year  to  see  whether  we  can 
increase  actual  benefits  to  students 
faced  with  rising  education  costs. 

It  is  my  hope  that  we  also  take  a 
look  early  next  year  at  some  of  the 
programs  that  we  could  not  restore  In 
conference  with  the  Senate.  Included 
among  those  programs  are  the  Work 
Incentives  Program  and  Low  Income 
Home  Energy  Assistance— two  areas 
where  I  strongly  disagree  with  the 
conference. 

For  the  second  straight  year.  WIN 
loses.  Last  year,  it  was  cut  $46  million: 
this  year  it's  another  $110  million  cut 
from  that  already  reduced  fiscal  year 
1986  amount.  This  is  the  one  program 
that  provides  training  and  employ- 
ment opportunities  to  persons  on  wel- 
fare. It  works  in  my  home  State  and  in 
many  other  States.  To  keep  the  pro- 
gram running  as  close  to  last  year  as 
possible  the  conferees  also  directed 
the  Department  to  spend  the  full  $110 


million  over  the  first  three  quarters  of 
the  fiscal  year.  If  the  downward  trend 
in  funding  cannot  be  turned  around, 
the  conferees  also  express  their  hope 
that  a  replacement  APDC  employ- 
ment program  will  be  put  in  place  in 
the  first  session  of  the  100th  Congress. 
Another  major  decrease  which  I 
strongly  opposed  came  in  the  Low 
Income  Home  Energy  Assistance  Pro- 
gram. LIHEAP  is  funded  at  $1,825  bil- 
lion in  the  conference  agreement.  $184 
million  less  than  last  year.  I  think 
that's  a  big  mistake,  but  given  the  de- 
crease in  home  energy  prices  and  the 
influx  of  funds  to  the  States  from  the 
Exxon  overcharge  case,  I  could  not  in- 
fluence my  fellow  conferees  otherwise. 
The  conferees  did  express  their  inten- 
tion to  closely  monitor  this  program  in 
fiscal  year  1987,  and  to  ensure  that  the 
amount  provided  does  not  fall  short  of 
the  amount  actually  needed. 

The  conferees  restored  funding  for 
several  programs  proposed  for  elimina- 
tion in  the  President's  budget.  Among 
those,  the  resolution  restores  $205.7 
million  for  most  of  the  health  profes- 
sions programs,  including  $53.3  million 
for  nurse  training  programs:  $7.4  mil- 
lion for  organ  transplants;  $4  million 
for  the  vaccine  stockpile.  $15  million 
for  mental  health  clinical  training. 
$10.5  million  for  mental  health  protec- 
tion and  advocacy.  $130  million  for 
impact  aid  "B"  payments.  $30  million 
for  emergency  immigrant  education, 
$31.6  million  for  consumer  and  home- 
maker  education,  $60  million  in  new 
loan  commitments  for  college  housing 
loans,  and  others. 

The  conference  report  also  provides 
increases  for  several  programs  pro- 
posed for  major  reductions  by  the  ad- 
ministration, including  $750  million 
for  summer  youth  employment,  $656.3 
million  for  the  Job  Corps  (together 
with  a  prohibition  on  center  closings 
until  January  1.  1988),  $290  million  for 
HEAL  loans,  $1.1  billion  for  medicare 
contractors.  $1.7  billion  for  education 
of  the  handicapped,  and  nearly  $875 
million  for  vocational  education. 

Finally.  I  would  like  to  call  attention 
to  several  provisions  of  the  report. 

The  first  directs  the  Secretary  of 
HHS  to  operate  the  family  planning 
program  in  the  same  manner  and 
under  the  same  allocation  formula  as 
he  did  for  fiscal  year  1986.  This  lan- 
guage arose  out  of  concerns  by  the 
conferees  about  reports  that  HHS 
might  change  the  allocation  formula 
and  guidelines  for  the  program  in 
fiscal  year  1987.  Aside  from  argimients 
on  the  merits  of  the  possible  changes, 
conferees  were  concerned  alx>ut  the 
fact  that  HHS  first  notified  members 
of  the  House  and  Senate  committees 
late  last  month  about  the  possibility 
of  the  changes,  despite  the  fact  that 
departmental  witnesses  had  told  the 
House  committee  in  March  that  no 
changes  were  contemplated.  The  con- 
ferees do  not  intend  to  tie  the  Secre- 


tary's hands  in  administering  the  pro- 
gram, but  believe  the  Secretary  should 
make  a  stronger  effort  to  comply  with 
the  statutory  requirement  that  he 
report  to  Congress  on  any  such 
changes  within  the  first  7  months,  not 
the  last  7  days,  of  the  fiscal  year. 

Another  area  where  the  House  and 
Senate  reached  agreement  was  In  the 
formula  for  payments  to  local  educa- 
tion agencies  under  the  so-called 
Impact  Aid  Program.  The  original 
House-passed  bill  Included  a  new  slid- 
ing scale  formula  proposed  in  the 
President's  budget.  Instead  of  having 
only  two  categories  of  LEA's,  "Super 
As,"  and  "non-Super  A's,"  this  new 
structure  would  have  created  six  cate- 
gories, each  receiving  an  appropriate 
percentage  of  entitlement  based  on 
the  number  of  "A"  children  enrolled. 
The  Senate-passed  bill  essentially 
maintained  last  year's  formula. 

Mr.  Chairman,  in  conference  we 
struck  a  compromise  between  the  two 
payment  structures.  Under  the  agree- 
ment in  this  conference  report,  pay- 
ments for  "A"  children  will  be  made  at 
different  levels  for  three  categories  of 
LEA'S.  For  LEA's  with  20  to  100  per- 
cent "A"  children,  most  payments  will 
be  made  at  100  percent  of  entitlement. 
For  LEA'S  within  15  to  20  percent  "A" 
children,  most  payments  will  be  made 
at  75  percent  of  entitlement.  For 
LEA'S  with  less  than  15  percent  "A" 
children,  most  payments  will  be  rat- 
ably reduced  from  100  percent  of  enti- 
tlement. For  all  LEA'S,  payments  for 
children  residing  in  low-rent  housing 
will  be  made  at  lower  levels.  For  LEA's 
with  20  to  100  percent  "A's".  these 
payments  will  be  at  15  percent  of  enti- 
tlement; for  LEA'S  with  15  to  20  per- 
cent "A's",  these  payments  will  be  at 
11.25  percent  of  entitlement:  for  LEA's 
with  less  than  15  percent  "A's",  these 
payments  will  be  ratably  reduced  from 
15  percent  of  entitlement. 

Increases  in  1987  local  contribution 
rates  for  LEA's  with  15  to  100  percent 
"A's"  will  be  limited  to  5  percent  over 
their  1986  local  contribution  rates. 
This  limit  will  not  apply  to  the  addi- 
tional funds  provided  to  LEA's  eligible 
under  sections  3(d)(2)(B)  or 
3(D)(d)(3)(B)(ii). 

Finally,  the  conferees  urged  the  Sec- 
retary of  Education  to  continue  to  use 
loan  repayments  to  the  College  Hous- 
ing Loan  Fund  to  make  new  loan  com- 
mitments. This  loan  portfolio  is  slated 
for  sale,  with  the  proceeds  from  such 
sale  to  be  used  to  retire  the  outstand- 
ing debt  to  the  Treasury.  But  confer- 
ees believe  that  new  requirements  of 
the  Academic  Facilities  Program  will 
require  new  outlays  of  capital  in 
future  years  from  the  College  Housing 
Loan  Fund,  and  believe  such  new  loan 
capital  should  come  from  repayments 
on  that  portion  of  the  portfolio  not 
yet  sold. 


Mr.  Chairman,  the  Labor,  Health 
and  Human  Services,  Education,  and 
Related  Agencies  portion  of  House 
Joint  Resolution  738  is  something  we 
should  all  be  proud  of.  I  only  wish  we 
had  not  been  precluded  by  all  the 
delays  in  this  year's  budget  process 
from  letting  this  biU  stand  on  its  own. 

mAM  SPOKTATION  AND  RXLATKD  A0KNCIE8 

For  programs  under  the  jurisdiction 
of  the  Subcommittee  on  Transporta- 
tion, the  conferees  have  recommended 
a  total  of  $10.2  billion  In  new  budget 
authority. 

For  the  Essential  Air  Service  Pro- 
gram, which  has  been  of  such  Interest 
to  so  many  Members,  the  conferees 
have  recommended  $30  million.  This 
amount  will  be  more  than  sufficient  to 
fund  all  anticipated  needs  for  pay- 
ments to  air  carriers  imder  this  pro- 
gram. 

For  the  operations  of  the  Federal 
Aviation  Administration,  including  air 
traffic  control,  we  have  provided  $2.78 
billion.  In  addition,  we  have  dropped 
the  language  involving  the  rehiring  of 
striking  air  traffic  controllers,  the  so- 
called  "PATCO"  language,  which  re- 
sulted in  a  veto  of  the  interim  continu- 
ing resolution  last  Wednesday.  In  its 
place,  we  have  provided  a  statutory  re- 
quirement that  the  FAA  satisfy  cer- 
tain staffing  criteria  by  the  end  of 
fiscal  year  1987.  including  a  total  air 
traffic  controUer  work  force  level  of 
not  less  than  15.000;  a  requirement 
that  70  percent  of  those  eligiblle  to  be 
full  performance  level  controllers  have 
achieved  FPL  status;  and  a  require- 
ment that  at  least  60  percent  of  those 
at  each  en  route  air  traffic  control 
center  and  each  "level  3"  or  above  ter- 
minal shall  have  achieved  full  per- 
formance level  status.  The  administra- 
tion does  not  object  to  this  provision. 

For  FAA  facilities  and  equipment, 
we  have  Included  $804.6  million,  to 
provide  for  the  continuation  of  the 
airspace  modernization  plan.  And  for 
grants  in  aid  to  airports,  we  have  rec- 
ommended a  limitation  on  obligations 
of  $1  bUlion. 

For  the  Coast  Guard.  $1,755  billion 
is  Included  in  this  section  for  operat- 
ing expenses,  and  another  $75  million 
may  be  made  available  through  the 
Department  of  Defense. 

For  the  Coast  Guard's  acquisition, 
coiutructlon.  and  improvements  ac- 
count, the  conferees  have  Included 
$209  million.  In  addition,  $200  million 
in  coastal  defense  augmentation  funds 
will  be  made  available  through  the  de- 
fense section  of  this  resolution. 

For  Reserve  training,  we  have  pro- 
vided $64.4  million,  which  will  further 
improve  the  Coast  Guard's  ability  to 
fulfull  its  defense- related  missions. 

And  for  boating  safety,  we  have  pro- 
vided the  fully  authorized  level  of  $30 
million. 

Programs  within  the  Federal  Rail- 
road Administration  have  been  funded 
at  a  level  of  $683.3  million.  Of  this 


amount,  $602  million  has  been  provid- 
ed for  Amtrak,  an  amount  which  will 
permit  the  continued  operation  of  a 
national  passenger  rail  system,  but 
only  a  modest  capital  program.  I 
would  register  my  concern  for  the  dan- 
gerous impact  of  continued  deferred 
maintenance  for  Amtrak.  At  some 
point,  we  are  going  to  need  to  look  at 
increasing  Amtrak's  capital  expendi- 
tures. 

For  the  Northeast  Corridor  Improve- 
ment project,  we  have  provided  $16.9 
million,  of  which  $5.5  million  is  for 
phase  I  of  the  Boston  North  Station 
project.  This  will  be  the  fiiua  install- 
ment of  phase  I  funding  for  this 
project.  Any  additional  funding  re- 
quirements for  this  phase  still  have  to 
be  provided  from  non-FRA  sources. 

For  local  rail  service  assistance,  we 
have  provided  continued  support  for 
essential  local  rail  projects.  This  in- 
cludes $1  million  for  the  rehabilitation 
of  lines  in  western  Massachusetts,  be- 
tween North  Adams  and  Pittsfleld  and 
between  Pittsfleld  and  Canaan,  CT. 

For  UMTA.  we  have  provided  $3.45 
billion,  including  $2  billion  in  formula 
grants  and  $1  billion  for  the  Section  3 
Discretionary  Program.  Although  we 
have  provided  a  2.5-percent  reduction 
in  operating  assistance,  that  cut  will 
only  apply  to  systems  serving  a  popu- 
lation of  1  million  or  more. 

For  Washington  Metro,  we  have  pro- 
vided $201.1  million,  and  amount 
which  will  permit  work  to  continue  on 
existing  projects  and  the  recently  ini- 
tiated Green  Une.  pursuant  to  the  re- 
cently negotiated  regional  funding 
agreement. 

Language  has  been  included  In  the 
conference  agreement  that  would  per- 
manently prohibit  any  planning  or  im- 
plementation of  any  change  in  the 
current  Federal  status  of  the  Trans- 
portation Systems  Center  in  Cam- 
bridge. MA. 

And  finally,  we  have  one  Item  In  dis- 
agreement, involving  the  transfer  of 
National  and  Dulles  Airports  through 
a  long-term  lease  arrangement.  It  is 
my  hope  that  we  will,  with  some  modi- 
fication, ultimately  agree  to  the 
Senate  provision  on  that  item. 

TRKA8UKY-P08TAL  SmVICS-GEinKAL 

GovnumxirT 
Section  lOl(m)  of  H.J.  Res.  738 
(Senate  amendment  12)  contains  the 
rate  of  operations  and  terms  and  con- 
ditions for  H.R.  5294.  the  Treasury, 
Postal  Service,  and  General  Govern- 
ment Appropriations  Act.  1987.  The 
House  version  of  the  continuing  reso- 
lution contained  the  text  of  H.R.  5294, 
as  passed  the  House  on  August  6,  1986. 
As  amended  by  the  Senate,  section 
lOl(m)  contained  H.R.  5294,  as  report- 
ed to  the  Senate  on  August  14.  1986. 
except  for  section  621.  This  provision 
contains  the  so-called  beer  bill  which 
provides  certain  antitrust  exemptions 
for  the  wholesale  distributors  this  pro- 
vision was  removed  from  the  concur- 


rent resolution  after  extensive  debate 
on  the  Senate  floor. 

The  conference  agreement  for  the 
Treasury  bill  provides  $13,637,434,800 
In  new  budget  authority  for  fiscal  year 
1987.  This  amount  Is  $22.7  million  leas 
than  the  House-passed  level  and 
$344.2  million  more  than  the  amoung 
recommended  by  the  Senate-reported 
bill.  Compared  to  the  President's 
budget,  this  agreement  exceeds  the  re- 
quest by  $772.8  million.  The  total 
amount  for  budget  authority  exceeds 
the  fiscal  year  1986  post-Gramm/ 
Rudman  level  by  $596.1  million. 

Although  the  total  amount  is  more 
than  the  President's  budget  request, 
this  agreement  is  within  the  target 
levels  for  both  outlays  and  budget  au- 
thority. As  calculated  by  CBO.  the 
outlay  level  in  this  agreement  is  $6 
million  below  the  target  for  this  bill, 
and  for  budget  authority,  the  total 
amount  is  about  $4  million  below  the 
target  level  of  $13,640  billion. 

For  the  Treasury  bill,  most  increases 
over  the  President's  budget  can  be  at- 
tributed to  three  agencies.  For  the 
UJ3.  Customs  Service,  this  agreement 
provides  $786  million  for  salaries  and 
expenses.  This  amount  is  $69  million 
over  the  fiscal  year  1986  adjusted 
level.  $93  million  over  the  President's 
request,  and  $10  million  less  than  the 
House-passed  level:  $77.8  million  was 
provided  for  the  Customs  Air  Interdic- 
tion Program.  This  amount  is  $10.6 
million  more  than  the  House-passed 
level  and  $23.1  million  more  than  the 
President's  request.  These  fimds  are 
essential  to  our  effort  to  wage  a  multi- 
front  war  on  drugs.  The  Customs  Serv- 
ice is  the  front  line  agency  for  stop- 
ping the  illegal  flow  of  narcotics  into 
this  country,  and  we  must  provide  the 
resources  required  to  do  the  Job. 

The  operation  of  the  Internal  Reve- 
nue Service  will  cost  at  least  $4.3  bil- 
lion in  fiscal  year  1987.  The  confer- 
ence agreement  provides  the  House- 
passed  funding  levels  for  the  IRS 
which  is  $150  million  more  than  the 
President's  request.  Considering  the 
processing  disaster  of  last  year,  the  ap- 
propriation of  these  fimds  is  a  prudent 
course  for  us  to  take. 

Finally,  the  agreement  provides  $650 
million  for  the  revenue  forgone  postal 
subsidy.  The  conferees  agreed  to  post- 
pone the  $40  million  payment  for  un- 
funded liabilities  of  the  former  Post 
Office  Department.  This  deferral  of 
payment  does  not  affect  the  postal 
rates  of  nonprofit  mailers  or  rural 
publications.  The  $650  million  provid- 
ed in  this  agreement  is  sufficient  to 
maintain  the  current  rates  for  all 
users  of  the  revenue  forgone  subsidy. 

The  conference  agreement  also  pro- 
vides additional  funds  for  two  very  im- 
portant law  enforcement  agencies. 
The  conferees  agreed  to  the  Senate 
level  for  the  Bureau  of  Alcohol,  To- 
bacco   and    Firearms:    $193.5    million. 
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This  amount  Is  $15  million  over  the 
President's  request  and  $3  million 
more  than  the  House-passed  level.  The 
agreement  also  Includes  the  Senate- 
recommended  funding  level  for  the 
U.S.  Secret  Service:  $318  million.  This 
amount  is  $10.8  million  more  than  the 
President's  budget  and  $1.2  million 
more  than  the  House-passed  level. 

Together  with  the  increases  for  the 
two  enforcement  agencies  and  the 
training  academy,  the  add  ons  for  Cus- 
toms Service,  the  IRS  and  the  postal 
subsidy  account  for  practically  the 
entire  increase  above  the  President's 
budget,  some  $950  million.  In  fact,  the 
conferees  made  significant  cuts  to 
reduce  the  overall  total  even  further, 
to  a  level  $773  million  above  the 
budget  request. 

The  administration's  objections  to 
the  treasury  bill  were  not  confined  to 
the  money  issues. 

The  so-called  "A"  list  included  one 
item  within  the  Jurisdiction  of  the 
Treasury-Postal  Service  Subcommit- 
tee: The  funding  restriction  on  OMB's 
Office  of  Information  and  Regulatory 
Affairs  [OIRAl.  The  House-passed  bill 
cut  $5.4  million  from  the  OMB  ac- 
count and  included  a  restriction  on  the 
use  of  funds  for  OIRA-related  activi- 
ties. The  Senate  bill  had  no  such  pro- 
visions. The  conference  agreement  sat- 
isfactorily answers  the  concerns  ex- 
pressed by  the  administration.  The 
language  was  dropped,  and  the  Senate 
funding  level  of  $37  million  was  adopt- 
ed. In  addition,  a  new  title  VIII  was 
added  to  the  bill.  This  title  is  essential- 
ly the  text  of  the  "Paperworlc  Reduc- 
tion Reauthorization  Act  of  1986" 
which  authorizes  $5.5  million  for 
OIRA  through  fiscal  year  1989.  The 
reauthorization  act  also  includes  sever- 
al pages  of  unrelated  legislation. 

The  "B"  list  includes  objections  to 
several  provisions  which  were  included 
in  both  House  and  Senate  versions  of 
H.R.  5294.  and  as  such  they  were  not  a 
matter  of  conference.  The  conferees 
did  agree  to  drop  three  provisions 
listed  as  objectional:  The  circular  A-21 
language,  the  funding  prohibition  on 
the  Assistant  Secretary  of  the  Treas- 
ury pending  revision  of  REA  repay- 
ment rules,  and  the  so-called  "beer" 
bill.  The  conference  agreement  did  not 
drop  the  provision  establishing  an  em- 
ployment floor  for  the  Customs  Serv- 
ice. 

The  Treasury-Postal  Service  section 
of  this  resolution  contains  several  lan- 
guage provisions  worlted  out  by  the 
conferees. 

Section  519  limits  the  amount  of 
silver  deposited  in  the  National  De- 
fense Stockpile  to  128  million  troy 
ounces.  The  total  amount  in  the  stock- 
pile includes  any  silver  on  loan  to  the 
IDepartment  of  Defense.  As  of  Septem- 
ber 30.  1986.  there  should  be  no  more 
than  128  million  troy  ounces  of  silver 
in  the  National  Defense  Stockpile. 


To  Implement  the  directives  in  this 
provision,  the  Administrator  of  Gener- 
al Services  should  closely  monitor  the 
disp<»al  of  silver  as  provided  by  sec- 
tion 203  of  the  liberty  Coin  Act.  If  it 
is  estimated  that  the  coinage  program 
will  not  bring  the  level  of  silver  in  the 
stockpile  to  the  specified  amount, 
then  the  Administrator  of  General 
services  should  plan  a  sale  of  silver  on 
the  open  market  so  that  the  the  statu- 
tory stockpile  ceiling  for  silver  will  not 
be  exceeded.  The  sale  of  silver  should 
begin  well  before  September  30.  1987 
to  insure  minimal  market  disruption. 

Section  520  mandates  the  use  of  all 
funds  previously  authorized  and  ap- 
propriated before  January  1.  1985 
from  the  National  defense  Stockpile 
Transaction  Fund  to  evaluate,  test,  re- 
locate, upgrade  or  purchase  stockpile 
materials  to  meet  National  Defense 
Stockpile  goals  and  specifications  in 
effect  on  October  1.  1984.  These  funds 
must  be  expended  no  later  than  Octo- 
ber 1.  1988,  and  as  indicated  by  the 
language  in  this  provision,  these  funds 
do  not  include  grants  for  construction 
provided  in  fiscal  year  1986  and  in  this 
continuing  resolution.  Both  the  Uni- 
versity of  Massachusetts  and  the  Uni- 
versity of  Nevada  received  construc- 
tion grants  through  the  transaction 
fund  in  the  amounts  of  $10  million  for 
each  fiscal  year  1986  and  $5  million 
each  for  fiscal  year  1987.  These  funds 
are  dedicated  for  this  purpose  and 
shall  not  be  used  for  any  other  pro- 
gram. 

In  addition  to  the  regular  appropria- 
tions bill,  the  continuing  resolution 
contains  several  amendments  within 
the  jurisdiction  of  the  Treasury-Postal 
Service-General  Government  Subcom- 
mittee. 

On  amendments  58  and  59.  the  con- 
ferees agreed  to  accept  language 
which  requires  the  GSA  to  negotiate  a 
30-year  lease  with  the  city  of  Tacoma, 
WA  for  space  in  the  Union  Stotion  for 
the  U.S.  courts. 

On  amendment  60,  the  conferees 
could  not  agree  on  a  provision  further 
regulating  the  importation  of  alcohol- 
ic beverages.  The  amendment  will  be 
reported  to  the  House  in  true  disagree- 
ment. 

On  amendment  62.  the  managers  ac- 
cepted Senate  language  naming  a  U.S. 
courthouse  in  Aiken,  SC. 

On  amendment  75,  the  conferees  de- 
leted language  regarding  INS  and  Cus- 
toms Service  activities  at  Bangor 
International  Airport  in  Maine.  As 
similar  provision  is  included  in  the 
Commerce/State/Justice  section  of 
this  resolution. 

On  amendments  76  and  93,  the  con- 
ferees dropped  two  provisions  which 
affect  tax  policy.  Both  amendments 
were  subject  to  a  point  of  order  in  the 
House. 

On  amendment  81.  the  conference 
agreement    accepted    this    provision 


which  mandates  OMB  to  include 
Harvey  County.  KS  in  the  area  desig- 
nated as  the  Witchita  Metropolitan 
Statistical  area. 

On  amendment  85.  the  conferees  ac- 
cepted language  included  by  the 
Senate  to  provide  an  annuity  to 
former  Senator  Gladys  Pile  of  South 
Dakota. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  WHITTEN.  Mr.  Speaker.  I  yield 
2  minutes  to  the  gentleman  from  Mas- 
sachusetts [Mr.  BOLAND]. 

Mr.  BOLAND.  Mr.  Speaker,  the  res- 
olution before  us  today  contains  the 
conference  agreement  on  the  1987 
HUD-Independent  Agencies  Appro- 
priations bill.  It  has  been  a  long  and 
arduous  year— but  I  am  pleased  to 
report  that  the  HUD  conferees  re- 
solved all  issues  in  disagreement. 

For  housing,  we  agreed  to  a  level  of 
$7,805,668,000.  That  is  about  $300  mil- 
lion below  the  House-passed  level  and 
represents  what  I  believe  should  be 
the  minimum— the  absolute  mini- 
mum—to support  housing  for  the 
poor.  And  I  hope  everyone  here  will 
agree  that  the  recommendations  for 
subsidized  housing  are  both  construc- 
tive and  attuned  to  the  realities  of  the 
budget  crisis. 

When  H.R.  5313  left  this  House,  we 
placed  a  strong  emphasis  on  public 
housing  modernization.  We  did  that 
by  providing  more  than  $1,430  million 
of  direct  capital  grants  for  that  activi- 
ty. The  conference  agreement  reaf- 
firms that  commitment  and  adds 
$244,712,000  for  public  housing  project 
reconstruction  or  public  housing  new 
construction. 

The  fact  is  that  there  are  a  number 
of  public  housing  developments  in 
need  of  repair  that  the  normal  com- 
prehensive modernization  program 
cannot  address.  These  projects  must 
be  totally  gutted  and  rebuilt.  Last  year 
we  made  available  20  percent  of  public 
housing  new  construction  funds  for 
that  purpose.  This  year  we  are  afford- 
ing the  public  housing  authorities  the 
option  of  requesting  funds  either  for 
public  housing  reconstruction  or  for 
new  units. 

So.  Mr.  Speaker.  I  believe  that  for 
housing  we  have,  on  balance,  come  up 
with  a  reasonable— a  fair— and  a  re- 
sponsible program. 

We  were  also  remarkably  successful 
in  putting  NASA  on  the  road  to  recov- 
ery. The  conference  agreement  on  the 
HUD  bill  and  this  resolution  includes 
a  total  of  $10,434,000,000  for  the  Na- 
tional Aeronautics  and  Space  Adminis- 
tration. 

Within  that  level  we  are  providing 
$2.1  billion  for  construction  of  a  new 
orbiter. 

We  are  funding  the  full  Air  Force 
payment  to  NASA  of  $531  million. 


We  are  covering  the  cost  of  replacing 
the  inertial  upper  stage  cradle  that 
was  lost  in  the  Challenger  accident. 

And  we  are  initiating  construction  of 
a  new  tracking  and  data  relay  satellite 
also  lost  on  Challenger. 

I  want  to  pay  special  tribute  to  Mr. 
Chappell  and  other  members  of  the 
Defense  Appropriations  Subcommittee 
in  agreeing  to  reallocate  $2.4  billion  of 
budget  authority  and  $100  million  of 
outlays  from  that  subcommittee's 
302(b)  allocation  to  the  HUD  Subcom- 
mittee. 

That  reallocation  was  invaluable  and 
I  believe  that  most  Members  would 
agree  it  is  probably  better  to  fund  a 
new  orbiter  under  NASA— rather  than 
under  the  Air  Force. 

In  other  areas  of  the  bill,  we  have  in- 
cluded $1,622,850,000  for  the  National 
Science  Foundation.  That  roughly 
splits  the  difference  between  the 
House  and  the  Senate  and  provides 
for— get  this— an  11 -percent  increase 
above  fiscal  year  1986.  When  you  sepa- 
rate out  the  budgetary  impact  of  the 
Challenger  accident— no  other  agency 
in  the  bill  is  treated  as  generously  as 
the  NSF. 

For  the  Federal  Emergency  Manage- 
ment Agency,  we  are  making  available 
a  total  of  $576  million— including  $70 
million  for  the  Food  and  Shelter  Pro- 
gram. And,  in  connection  with  the 
Food  and  Shelter  Program,  we  are  also 
providing  $15  million  for  new  shelter 
programs  under  the  Aegis  of  the  De- 
partment of  Housing  and  Urban  De- 
velopment. 

For  EPA,  we  are  providing  a  total  of 
$1,493,792,000  for  that  Agency's  oper- 
ating programs.  This  represents  a 
small  increase  above  fiscal  year  1986— 
and  includes  $50  million  for  continu- 
ation of  the  School  Asbestos  Removal 
Program. 


Also  under  EPA.  we  made  available 
$1,411,300,000  for  the  Superfund— and 
it  Is  our  earnest  hope  that  the  Presi- 
dent will  sign  the  basic  Superfund  leg- 
islation so  that  those  fimds  can  be  ex- 
pended. And.  Mr.  Speaker,  we  are  pro- 
viding $1,800,000,000  of  new  budget 
authority  for  construction  grants  and 
releasing  the  remaining  $600  million 
of  the  1986  appropriation.  This  will 
provide  a  program  level  in  1987  of 
$2,400,000,000. 

Finally.  Mr.  Speaker,  the  conferees 
on  the  part  of  the  House  made  a  su- 
preme effort  to  protect  the  funding 
for  veterans  medical  care.  And  I  l>e- 
lieve.  for  the  most  part,  we  were  very 
successful.  The  other  body  reduced 
the  House  passed  funding  level  for 
medical  care  by  $250  million.  This  con- 
ference agreement  reduces  it  by  only 
$77  million  below  the  House  mark. 
That  will  provide  a  total  of 
$9,411,817,000  to  care  for  our  veterans 
in  172  hospitals  and  nursing  homes. 
And.  Mr.  Speaker,  it  will  assure  that 
the  current  sUfflng  level  of  193.941 
will  be  mainUlned  in  fiscal  year  1987. 
Frankly,  I  believe  that  is  one  of  the 
major  achievements  of  this  conference 
agreement. 

So,  Mr.  Speaker,  those  are  the  high- 
lights of  the  fiscal  year  1987  HUD  ap- 
propriations bill. 

Now  let  me  conclude  with  the 
bottom  line.  The  total  budget  author- 
ity for  the  agencies  funded  under  this 
bill  is  $56,011,802,700.  That  is  about 
$280  million  below  the  section  302(b) 
allocation  to  the  HUD  Subcommittee. 

And  what  about  outlays.  I  am  happy 
to  report  that  this  bill  also  meets  the 
outlay  test.  The  total  outlays  as  scored 
by  the  Congressional  Budget  Office 
for  the  HUD  bill  is  $56,508,409,000. 
That  level  is  within  $8  million  of  the 
informal  ceiling  allocated  to  that  sub- 
committee. 


Mr.  Speaker,  I  would  like  to  mention 
several  technical  errors  in  the  printing 
of  the  conference  report  and  Joint  ex- 
planatory statement  of  the  managers 
(H.  Rept.  99-977)  on  the  1987  Depar^ 
ment  of  Housing  and  Urban  Develop- 
ment-Independent Agencies  Appro- 
priations Act  (H.R.  5313)  as  that  docu- 
ment appears  in  the  Congrxssiomal 
Record  of  October  7,  1986,  on  pages 
29375  through  29385  and  in  the  slip 
copy.  The  significant  differences  from 
the  official  copy  of  the  conference 
report  and  Joint  explanatory  state- 
ment of  the  managers  are  as  follows: 

In  the  bill  language  in  amendment 
numbered  one  on  H.R.  5313,  the  next 
to  the  last  paragraph  concerning  rent 
control,  the  reference  is  to  county,  not 
country. 

In  amendment  numbered  12,  the 
conference  agreement  provides  that 
the  1987  research  and  technology  ap- 
propriation remains  available  until 
September  30,  1988.  This  matter  is  not 
clear  when  looking  at  the  copy  of  H.R. 
5313  dated  October  3,  1986,  the  bill 
with  the  amendments  of  the  Senate 
numljered,  but  becomes  clear  when 
looking  at  the  official  amendments. 

In  amendment  numbered  16,  the  of- 
ficial version  of  the  joint  explanatory 
statement  of  the  managers  included 
an  increase  above  the  budget  estimate 
for  the  Consumer  Product  Safety 
Commission.  Salaries  and  expenses,  of 
$100,000  for  additional  rent  expenses 
in  the  Logan  Building.  That  line  was 
not  printed  in  either  version  of  the 
Joint  statement. 

So,  Mr.  Speaker,  I  believe  that  the 
HUD  bill  is  the  product  of  a  great  deal 
of  work  and  effort.  And  I  believe  it  is  a 
bill  that  should  receive  the  support  of 
this  House— of  the  other  body— and  of 
the  President. 
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Mrs.  SCHROEDER^  Mr.  Speaker,  I 
yield  3  minutes  to  the  gentleman  from 
Massachusetts  [Mr.  MARKrr]. 

Mr.  MARKEY^  Mr^  Speaker,  I  rise  in 
opposition  to  the  continuing  resolu- 
tion^ 

I  am  voting  against  this  bill  for 
many  of  the  same  reasons  I  voted 
against  the  Defense  authorization  con- 
ference report  earlier  today^ 

First.  I  feel  very  strongly  that  nego- 
tiators for  the  other  body  did  not  act 
in  good  faith  in  carrying  out  the  com- 
promises reached  during  the  confer- 
ence, and  as  a  result,  the  arms  control 
provisions  incorporated  into  this  bill 
do  not  merit  our  support. 

When  we  finally  reached  a  compro- 
mise on  Friday,  it  was  far  less  than 
what  many  of  us  had  hoped  for— par- 
ticularly on  the  SALT  and  nuclear 
testing  issues.  But  the  other  side  was 
not  satisfied  with  their  victories.  They 
wanted  more^ 

As  soon  as  w&  reached  agreement  on 
these  issues  with  the  other  body— on 
terms  less  than  favorable  to  the  House 
position— the  other  side  began  to  rede- 
fine what  the  agreement  was^ 

We  agreed  to  drop  binding  SALT  re- 
strictions, but  won  agreement  that  we 
would  be  able  to  draft  strong  nonbind- 
ing  language.  The  other  side  suddenly 
decided  that  it  wanted  to  write  the 
SALT  language,  incorporating  into  it 
provisions  that  we  could  not  accept. 
They  did  not  drop  this  insistence  until 
the  last  minute. 

On  chemical  weapons  production,  we 
reluctantly  agreed  last  Friday  to  allow 
the  artillery  shell  to  go  forward  but 
ban  Bigeye  production.  The  other  side 
suddenly  decided  that  it  wanted  to  ap- 
prove release  of  $90  million  in  fiscal 
year  1986  moneys  for  Bigeye  produc- 
tion^  This  was  inconsistent  with  the 
agreement  we  reached  last  Friday. 
Nevertheless,  it  was  part  of  the  final 
bill. 

Second,  and  more  fundamentally.  I 
believe  that  in  the  aftermath  of  the 
summit,  this  body  has  a  responsibility 
to  see  that  our  country  does  not  com- 
pound its  failure  to  reach  a  new  arms 
control  agreement  with  the  Soviets  by 
shredding  the  SALT  II  Treaty— the 
only  existing  restrictions  on  Soviet  nu- 
clear forces. 

We  struck  a  less-than-desirable  bar- 
gain last  Friday  in  the  expectation 
that  the  President  would  use  this  op- 
portunity to  reach  an  agreement  with 
the  Soviets. 

Instead,  the  President  squandered  a 
chance  to  dramatically  reduce  nuclear 
weapons  and  limit  nuclear  testing. 

The  failure  of  Reykjavik  demon- 
strated the  President's  dream  of  stra- 
tegic defense  is  a  nightmare  for  arms 
control. 

I  agree  with  the  distinguished  gen- 
tleman from  Wisconsin  that  those  of 
us  who  were  frustrated  with  the  final 
outcome  of  the  authorization  confer- 


ence will  have  an  opportunity  to  revis- 
it the  nuclear  testing  and  star  wars 
funding  issues  early  in  the  next  Con- 
gress. But  if  SALT  II  falls  to  pieces.  I 
doubt  that  we  will  have  an  easy  time 
putting  it  back  together  again.  That's 
why  we  must  act  now. 

In  the  aftermath  of  the  failure  at 
Reykjavik,  let's  not  make  things  worse 
by  tearing  up  the  existing  fabric  of 
arms  control.  Let's  defeat  this  resolu- 
tion and  pass  a  continuing  resolution 
that  prohibits  abrogation  of  the  SALT 
numerical  limits. 

Mr.  CONTE.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentlewoman  from  Ne- 
braska [Mrs.  Smith]. 

Mrs.  SMITH  of  Nebraska.  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker,  I  rise  in  support  of  House  Joint 
Resolution  738  making  continuing  appropria- 
tions for  the  fiscal  year  1987. 

Let  me  commend  my  good  friend  and  col- 
league, the  chairman  of  the  full  Appropriations 
Committee  and  chairman  of  the  Appropria- 
tions Mr.  Whitten,  and  our  distinguished  rank- 
ing member.  Silvio  Conte  for  their  leadership 
and  expertise  in  crafting  a  bill  that  significantly 
addresses  the  needs  of  America  which  serves 
an  extremely  broad  spectrum  of  constituen- 
cies. I  also  commend  the  other  members  of 
the  committee  for  their  efforts  to  worit  in  a  bi- 
partisan manner  on  behalf  of  agriculture  and 
other  sectors  of  the  economy.  They  truly  real- 
ize the  importance  of  agriculture  in  the  econo- 
my and  other  areas  that  affect  the  well  being 
of  all  Americans.  Thanks  are  extended  to  the 
staff  for  their  outstanding  assistance. 

Although  this  bill  contains  funding  for  all 
sectors  of  the  economy,  I  specifically  want  to 
address  those  porttons  of  the  bill  concerned 
with  agriculture.  This  bill  provides  funds  for  nu- 
trition of  those  in  need  by  the  Women,  Infants, 
and  Children  Nutritbn  Program  and  related 
programs,  helps  disseminate  information  vital 
to  our  citizens  health  through  the  Human  Nu- 
trition Information  Service,  sends  food  for 
peace  to  Africa  and  other  regions  of  the  worid 
that  may  be  experiencing  shortages  of  food 
and  famine,  and  helps  our  youth  understand 
the  Importance  of  agriculture  from  education 
programs  provided  through  the  Extension 
Service  such  as  the  4-H  program. 

Although  many  important  issues  are  ad- 
dressed in  this  bill,  none  Is  more  vital  than 
providing  assistance  to  our  agricultural  pro- 
ducers, the  farmers  and  rancfiers  of  this  great 
Nation.  However,  before  going  into  greater 
detail  concerning  the  major  appropriations  of 
this  bill  I  would  like  to  comment  on  the  histori- 
cal importance  of  Agriculture. 

The  proportion  of  farm  workers  in  the  civil- 
ian labor  force  is  2.8  percent,  just  over  3  mil- 
lion wori(ers.  When  you  add  to  this  the  21  plus 
million  workers  who  support  the  production 
and  delivery  of  food  and  fiber  to  our  citizens, 
you  have  the  largest  single  industry  in  the 
United  States.  Thus  agriculture  employs  as 
many  workers  as  the  transportation,  steel,  and 
automobile  industries  combined. 

The  farmers,  ranchers  and  those  in  the 
work  force  supporting  the  food  and  fiber  in- 
dustry are  able  to  provide  their  products  to  the 
U.S.  citizens  with  less  than  15  percent  of  citi- 


zens' income.  This  is  lets  than  any  other 
country  on  the  Earth. 

Although  we  recently  had  a  negative  agri- 
cultural trade  balance  this  sumnoer  for  the  first 
time  in  27  years,  without  the  benefit  of  agricut- 
tural  exports  our  trade  balance  wouW  show 
even  more  red.  This  bill  funds  important  pro- 
grams included  in  the  1985  Farm  bill.  Exports 
sales  as  of  mkl-September  are  beginning  to 
improve  with  wheat  sales  up  about  a  fifth  over 
a  year  ago,  soytMans  and  rice  up  over  40  per- 
cent, and  cotton  sales  are  nearty  3.5  times 
the  level  of  a  year  ago.  Our  agriculture  trade 
balance  shouM  start  to  improve  as  the  re- 
mainder of  our  commodities  become  priced 
closer  to  worid  prices. 

One  method  to  ensure  that  exports  contin- 
ue to  increase  is  through  the  Export  Credit 
Guarantee  Program  slated  to  provkle  $5  bil- 
lion annually  with  nearty  S4  billion  made  avail- 
able through  June  1986. 

A  Barter  Program  with  other  countries  has 
been  authorized  by  making  $300  million  in 
CCC  commodities  availat>ie  to  acquire  oil  to 
replenish  the  Strategic  Petroleum  Reserve. 
This  is  a  small  step  in  better  utilizing  our 
abundant  resources  for  those  goods  we  use 
to  fuel  our  economy. 

With  this  in  mind  our  historical  export  sur- 
plus of  agricultural  products  almost  certainly 
will  continue  to  help  offset  our  overall  huge 
trade  deficit.  This  year  even  though  the  agri- 
cultural trade  surplus  will  be  tt>e  lowest  in 
years,  it  will  still  be  about  $6  or  $6.5  billon. 

I  wouM  like  to  point  out  that  this  bitf  con- 
tains funding  for  a  program  that  has  been 
working  wonderfully  in  Nebraska.  The  Agricul- 
ture-ln-Transition  Program  will  continue  its 
pilot  project  of  counseling  ar)d  retaining  farm- 
ers and  ranchers  in  Nebraska  for  different  ca- 
reers. The  $500,000  will  ensure  that  this  pro- 
gram is  able  to  continue  its  important  work  for 
at  least  another  year. 

This  program  is  administered  by  the  Greater 
Nebraska  Job  Training  Program  in  88  of  the 
93  counties  in  Nebraska.  During  tt>e  past  year 
it  has  provided  job  training  services  to  over 
800  individuals  and  reports  a  job  placement 
rate  of  73  percent. 

Our  agricultural  economy  continues  to  face 
unprecedented  stress  and  problems,  requiring 
continued  support  for  those  that  have  no 
choice  but  to  leave  farming.  It  is  absolutely 
essential  that  those  «ylK>  can  no  tonger  farm 
or  ranch  have  an  opportunity  to  learn  new 
skills.  I,  for  one.  am  determined  to  provkle 
them  that  SbPOrtunity  now  and  in  the  future. 

The  funding  levels  of  this  bill  are  within  the 
proposed  levels  in  the  budget.  Let  me  com- 
ment on  the  major  features  of  this  bill  as  they 
relate  to  the  Members  of  this  body  as  follows. 

As  a  result  of  budget-cutting  determination, 
many  programs  were  slated  for  reduction,  ter- 
minatk>n,  or  the  applk^tkjn  of  user  fees  to 
cover  the  cost  of  operation.  However,  most 
programs  were  returned  to  prevk)us  levels 
with  only  minor  budget  reductk>ns. 

Some  of  the  more  signlfKiant  include  the  ag- 
ricultural conservation  program  and  flood  pre- 
vention operations,  loans  for  rural  electric  and 
telephone  projects,  rural  housing  toans,  emer- 
gency loans  to  fanners,  research  and  exteri- 
sion  grants,  animal  and  plant  health  programs, 
agricultural  marketing  programs  and  finally  no- 
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Irition  programs.  Hare  it  is  more  than  apparant 
that  this  b»ll  erwompassas  much  more  ttian 
just  agricultural  producers  vinthout  mantionmg 
ttw  other  subcommittees  fine  wortc  in  their 
portions  o(  the  continuing  resolution. 

Conservation  to  our  Nation  has  no  limit  in 
value.  It  covers  flood  prevention  which  saves 
our  productive  land,  our  homes,  and  even  the 
lives  of  our  fhends.  neighbors,  and  relatives. 
Nationally  more  than  175  million  acres  of  pri- 
vate land  is  subject  to  flooding  with  an  esti- 
mated $2  to  S3  billion  worth  of  damage  per 
year.  The  conaervation  of  our  land  preserves 
for  future  ger>erations  the  food  and  fiber  which 
haa  made  and  allows  our  nation  to  be  a  world 
leader  not  only  in  food  production  but  in  other 
Industries,  humanitahan  aid  and  as  a  force 
production  but  in  other  industries,  humanitari- 
an aid  and  as  a  force  for  preserving  peace  on 
this  troubled  planet.  We  must  not  let  our  past 
mistakes  be  repeated  as  in  the  1930's  when 
devastating  wind  storms  swept  the  western 
plains  almost  irreversibly  damaging  our  most 
precious  of  possessions,  our  fertile  land. 

In  providing  funds  for  our  farmers,  ranchers 
and  other  rural  residenu  the  Farmers  Home 
Administration  is  very  important.  TNs  agency 
helps  keep  youth  in  our  nxal  areas  by  provid- 
irtg  tow  cost  funds  enabling  young  nten  and 
women  the  opportunity  to  own  their  own  farm 
or  home,  f^ot  only  are  njral  residents  helped 
in  starling  their  productive  lives  but  the  FmHA 
many  times  keeps  farmers  in  business  when 
nothing  else  stood  between  them  and  the 
doorway  to  forectosure  and  banknjptcy.  The 
benefits  can  be  made  even  more  realistic 
when  one  considers  that  more  than  9.6  million 
toans  and  grants  have  been  made  since  the 
program  began  in  1935  until  the  end  of  fiscal 
year  1985. 

The  comforts  enjoyed  and  taken  for  granted 
by  most  of  us  today,  were  brought  to  the  njral 
residents  of  our  country  by  an  agency  started 
in  1936  under  its  own  auttwrization.  Of 
course.  I  am  refernng  to  tt>e  Rural  Electrifica- 
tion Administration  which  has  brought  electrici- 
ty and  telephones  to  virtually  every  comer  of 
our  great  land.  With  electncity  came  the 
modern  appliances  and  machinery  which  have 
greatly  increased  the  comfort  and  output  of 
agriculture.  Electricity  provides  light  and  safety 
to  millions  of  Americans  not  to  mention  the 
availability  of  information  that  urtian  residents 
have.  Telephorws  help  span  tt>e  great  dis- 
tar)ces  of  our  rural  regiora  allowing  Americans 
the  convenience  of  always  being  only  a  phone 
call  away  from  virtually  anyone  else  in  the 
country. 

The  REA  has  an  outstanding  reputation  for 
payments  received  and  losses  sustained  With 
over  $12.5  billion  collected  only  $44,478  worth 
of  losses  have  been  incurred.  Few  if  any  other 
lending  institutions  could  t>oast  of  such  an  im- 
pressive record. 

Extension  work  in  the  United  States  has  no 
equal  m  providing  information  to  lamilies  in  all 
50  States  plus  temtones  under  the  protection 
of  the  United  States  This  program  has  helped 
to  improve  the  nutrition  and  understanding  of 
food  lor  approximately  2  5  million  homemak- 
ers  and  over  6  million  of  our  countrys  youth 
This  bii;  would  fund  this  vcv  imponanl  pro- 
grarri  at  close  to  Vno  1986  appropriation  love'. 
thui  conliruing  a  quaity  servicu  at 
5289,317,000. 


The  numt>er  of  farm  bankruptcies  and  bank 
failure*  continue  at  an  unprecedented  rate. 
Currently  up  to  one-third  of  all  family-size 
commercial  farmers  are  facing  severe  finan- 
cial difffculty.  Surveys  by  the  American  Bank- 
ers Association  indicate  that  an  Increase  In 
farm  faikjres  from  slightly  more  than  2  percent 
in  1982  to  around  4.8  percent  in  1985.  It  is  ex- 
pected that  in  1986  the  rate  of  farm  failures 
will  continue  to  be  near  or  above  those  experi- 
enced in  1985. 

The  financial  conditions  leading  to  the 
aforementioned  problems  can  be  summarized 
by  returns  pakj  to  farmers  and  tfie  prices  p«d 
by  fanners.  Historically  the  ratio  of  net  income 
to  farmers'  equity  has  been  less  than  3  per- 
cent and  recently  less  than  2  percent.  Atong 
with  this  decrease  in  returns,  the  farmers 
share  of  the  food  dollar  has  decreased  from 
51  percent  around  WorW  War  ll  to  a  recent 
level  of  25  percent.  This  is  compared  to  the 
1985  labors  share  of  the  food  dollar  of  34  per- 
cent. In  order  to  meet  the  continued  decline  in 
farm  income  many  farmers  have  turned  to  off- 
farm  income  which  now  repreaents  nearly  60 
percent  of  ttte  total  farm  income. 

From  1977  to  1980  food  prices  rose  ap- 
proximately in  Hne  with  other  consumer  prices. 
since  then  food  prices  have  increased  by  only 
half  the  percentage  as  all  other  consumer 
goods  according  to  the  Consumer  Price  Index. 
Spending  on  domestk:  foods  at  $346  Mtion 
has  increased  3.5  percent  over  the  1984  level. 

I^earty  45  percent  of  the  country's  farm* 
had  negative  cash  ftows  even  considering  all 
sources  of  family  income  and  cash  obliga- 
ttons.  including  interest,  principal  payments, 
and  minimal  family  Hving  expenses.  A  further 
problem  is  the  debt-to-asset  ratto  has  in- 
aea*ed  from  19  percent  of  American  farms 
owing  62  percent  of  the  fann  debt  to  22  per- 
cent of  our  farms  owing  66  percent  of  all  farm 
debt. 

Lenders  are  styi  facing  conaiderable  risk  of 
toss  because  over  two-thirds  of  operator  debt 
is  owed  by  highly  leveraged  farmers.  Highly  le- 
veraged farmers  with  negative  cash  flows  owe 
nearly  37  percent  of  ttiis  two-thirds. 

This  is  further  exacerbated  by  having  tNs 
concentrated  in  farms  with  annual  sales 
$40,000  and  greater,  among  grain  and  general 
livestock  farms,  and  among  younger  and 
mkjdie-aged  farmers.  These  are  the  typical 
farms  in  my  district  in  h4ebraska.  Hardly  a 
week  goes  by  wtien  one  or  more  of  these 
farmers  calls  me  to  tell  me  of  the  dire  circum- 
stances facing  him.  He  may  tell  me  that  his 
place  IS  up  for  sale,  his  food  stamps  are  inad- 
equate to  pay  for  the  meals  that  he,  his  wife 
and  his  children  need  for  proper  nutritton,  he 
has  no  other  opportunities  availat>le  because 
he  has  never  done  anything  but  till  the  land 
that  his  family  has  farmed  for  three  or  more 
generations 

This  bill  provides  hope  for  our  farms  and 
ranches  today  and  into  the  future  by  funding 
research  which  could  discover  new  crops  and 
uses  lor  old  crops  Fifty  years  ago  soybeans 
were  known  mainly  to  the  Asian  nations  Now 
soybeans  are  the  foundation  of  our  livestock 
and  poultry  industries,  our  ma|or  oilseed  and 
our  3d  largest  crop  Other  as  yet  unknown 
crops  to  our  worij  but  previously  Known  to  the 
Indians  are  oca,  a  hardy  root  plant,  arracach^ 
a  relative  of  ttie  carrots  and  celery  which  has 


a  flavor  combining  celery,  cabbage,  and  roaat- 
ed  chestnuto.  Altogether  man  has  used  about 
3,000  plant  species  for  food.  We  now  need  to 
bisgin  research  on  the  more  than  20.000 
edible  plant*,  instead  of  concentrating  on  the 
30  or  so  plants  that  have  received  tt>e  most 
research  and  development  and  make  up  the 
majority  of  today's  annual  worid  crop  produc- 
tion. 

Farm  programs  are  very  expensive  to  tax- 
payers with  program  expenditures  probably 
exceeding  S24  billion  of  whch  approximately 
$10  billton  will  go  to  com  producers.  Yet.  thi* 
co*t  occurs  a*  a  result  of  conaumer*  desire 
for  cheap,  abundant  food  often  resulting  in 
below  cost  of  productton  prices.  However,  this 
is  a  transition  period  in  agriculture  and  one 
that  requires  compasaton  for  our  farmers. 

However,  one  must  put  this  in  perspective 
with  other  expense*  that  taxpayers  have.  Na- 
tionally, our  utility  companies  have  an  excess 
capacity  for  producing  electricity  of  $75  billton, 
with  the  a**umption  that  a  20-percent  carrying 
charge  would  pay  for  this  excess,  consumers 
are  paying  $15  billton  per  year  for  surplus 
electric  productton  capacity.  The  1985  farm 
bill,  according  to  the  best  Government  esti- 
mates, will  cost  about  $10  billion  per  year  for 
the  next  5  years.  This  is  just  one  indication 
wtiere  one  industry  Is  able  to  pay  for  its  sur- 
pkjs  capacity  and  keep  a  tow  profile,  while 
America's  farmers  are  often  viewed  as  a 
burKh  of  ingrates  tooking  for  a  handout. 

Fanners  have  been  devastated  by  the  cruel 
turtxilent  trends  of  inflation,  rates  and  export 
embargos  that  have  occurred  since  the  mtodle 
1970's.  However,  we,  the  Members  of  Con- 
gress, must  contirMje  to  support  our  fanner* 
until  a  more  competitive  economy  reward*  our 
fanners  for  the  outstanding  and  unequaled  job 
of  producing  food. 

The  other  aide  of  Agricultural  Appropriation 
i*  in  nutrition  programs  aimed  at  reducing 
hunger  in  our  country.  The  three  major  pro- 
grams are  Food  Stamps.  WIC,  and  School 
Lunch.  The  Food  Stamp  Program  from  1970 
until  1984  saw  a  growth  in  participatton  from 
4.3  millton  to  20.9  millton  people  at  an  in- 
crease in  expenditures  from  $0.6  to  $11.6  bil- 
lton. That's  over  a  380-percent  increase  In  the 
number  of  indivtouals  participating  in  the  Food 
Stamp  Program  while  our  populatton  has  only 
irwreased  by  25  percent  and  with  an  increased 
cost  of  over  1 ,800  percent. 

In  the  last  few  years,  from  1980  to  1985  the 
Food  Stamp  Program  had  a  41 -percent  in- 
crease in  cost  from  $8.3  to  $11.7  billton  with 
19.2  mHlion  parttoipants  to  19.9  million  parttoi- 
pants.  Also,  the  maximum  benefit  per  month 
for  a  family  of  four  increase  from  $209  to 
$264,  a  26-percent  cost  increase. 

The  Woman,  Infants,  and  Children  Program 
has  seen  a  similar  increase  with  neariy  3  mil- 
lion participants  in  1984.  One  of  our  best  pro- 
grams IS  the  School  Lunch  Program  with 
nearly  1 1 .8  million  free  and  reduced  cost 
lunches  served  in  1984  up  from  4.6  millton  in 
1970  In  1970  only  20.7  percent  of  all  school 
lunches  were  served  as  tree  and  reduced 
while  in  1984  over  50  percent  ol  all  lunches 
served  were  through  the  School  Lunch  Pro- 
gram. This  generosity  has  tieen  extended  in 
those  in  need  and  can  only  benefit  America 
Willi  healthier  and  stronger  U.S.  cllizens 


As  tf>e  prevtous  numbers  indicate  the  Agri- 
cultural Appropriations  portton  of  this  bill  pro- 
vkle*  funding,  more  than  half  of  whtoh  goe*  to 
nonfarm  re*toents  and  programs,  whtoh 
serve*  all  our  citizens.  The  animal  and  plant 
fiealth  inspactton  services  provtoed  in  this  bill 
maintains  our  country's  health  by  protecting 
u*  from  con*uming  diseased  and  contaminat- 
ed food.  No  other  country  goe*  *o  far  in  it*  ef- 
fort* to  protect  it*  citizen*  health,  happinea*. 
and  aecurity  than  the  United  State*. 

Mr.  BEDELL.  Mr.  Speaker,  will  the 
gentlewoman  yield? 

Mrs.  SMITH  of  Nebraaka.  I  yield  to 
the  gentleman  from  Iowa. 

Mr.  BEDELL.  Mr.  Speaker,  is  the 
gentlewoman  aware  of  the  fact  that 
apparently  in  this  bill  that  it  says  that 
if  RE:A's  refinance .  their  loans  then 
they  will  not  be  eligible  for  loans  from 
their  financing  luuik? 

Mrs.  SMITH  of  Nebraska.  I  am  not 
up  on  how  that  point  is  in  this  materi- 
al tonight. 

Mr.  BEDELL.  Mr.  Speaker.  I  just 
wanted  to  be  sure  that  the  House  was 
aware  of  that  situation,  that  that  is  a 
part  of  the  continuing  resolution  as  it 
is  now,  as  I  understand  it. 

Mr.  WRITTEN.  Mr.  Speaker,  I  yield 
2  minutes  to  the  gentleman  from  Flor- 
ida [Mr.  Chappell]. 

Mr.  ASPIN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  CHAPPELL.  I  yield  to  the  gen- 
tleman from  Wisconsin. 

Mr.  ASPIN.  Mr.  Speaker,  it  is  my  im- 
derstanding  that  the  continuing  reso- 
lution provides  ftmding  for  the  T-46A 
trainer  aircnft.  Is  that  correct? 

Mr.  CHAPPELL.  The  gentleman  is 
correct. 

Mr.  ASPIN.  Is  the  gentleman  aware 
that  on  Tuesday,  September  30,  in  the 
defense  authorization  conference, 
agreement  was  reached  to  establish  a 
competition  for  the  Air  Force  trainer 
aircraft  program,  including  the  T- 
46A? 

Mr.  CHAPPELL.  Yes,  I  am  aware  of 
the  conference  action. 

I  would  note,  however,  that  the 
House  Appropriations  Committee, 
with  full  understanding  of  the  agree- 
ment, proceeded  to  recommend  fund- 
ing for  the  T-46A.  Our  decision  was 
based  on  the  committee's  best  Judg- 
ment that  the  Air  Force  needs  a  new 
trainer  aircraft  now.  A  new  competi- 
tion is  not  required  and  the  T-46A 
trainer  aircraft  meets  the  established 
requirement. 

Mr.  ASPIN.  I  appreciate  the  gentle- 
man's explanation.  Would  the  gentle- 
man explain  the  effect  of  the  Appro- 
priations conference  action  on  the  De- 
partment of  the  Air  Force? 

Mr.  CHAPPELL.  In  our  view,  the 
continuing  resolution  represents  the 
last  word  of  the  Congress  on  this  par- 
ticular issue.  Therefore,  notwithstand- 
ing the  action  taken  in  the  defense  au- 
thorization conference,  it  is  the  Judg- 
ment that  the  Air  Force  should  follow 


the  guidance  and  actions  taken  in  the 
continuing  resolution. 

Mr,  ASPIN.  I  agree  completely  with 
the  gentlemMij  position. 

Mr.  CHAPPELL.  Mr.  Speaker,  the 
Department  of  Defense  Appropria- 
tions Act  for  fisciU  year  1987  as  con- 
tained in  this  Joint  resolution  provides 
net  obltgational  authority  of  $268.8 
billion  which  compares  to  $265.2  bil- 
lion provided  by  the  House  bill  and 
$272.5  billion  as  provided  by  the 
Senate  bill.  Mr.  Chairman,  that  is  Just 
about  an  even  split  between  the  House 
and  Senate  bills.  The  conference 
agreement  is  $3.6  billion  above  the 
House  bill  and  $3.7  billion  below  the 
Senate  bill. 

The  conference  agreement  is  $5.7 
billion  below  the  latest  House  302  allo- 
cation in  budget  authority  and  is 
about  $1  billion  below  the  latest  House 
302  allocation  for  outlays  when  the 
pay  raise  reserve  is  distributed  in 
those  allocations. 

Mr.  Speaker,  we  have  also  included 
in  the  conference  agreement  the 
entire  procurement  reform  package  as 
agreed  to  in  the  defense  authorization 
conference. 

The  defense  appropriation  bill  as 
presented  to  you  today  also  includes 
the  defense  authorization  conference 
package  relating  to  arms  control. 

RKAOIIfBSS  CtrrS  IN  THE  CONTINUING 
aaOLDTION 

Some  concerns  have  been  raised 
about  the  possible  harm  to  readiness 
as  a  result  of  the  level  of  reductions  to 
the  operation  and  maintenance  ac- 
counts in  fiscal  year  1987. 

How  can  we  cut  $7.7  billion  from  op- 
eration and  maintenance  with  minimal 
readiness  impacts? 

First,  we  reduced  $4.5  billion  as  a 
result  of  lower  fuel  prices,  prior  year 
inflation  gains  in  the  Defense  industri- 
al funds  and  overestimates  in  budg- 
eted inflation  rates. 

Second,  we  reduced  $750  million  by 
cutting  out  fimds  for  programs  that 
were  either  excess  to  requirements  or 
no  longer  required,  such  as  the  funds 
budgeted  to  overhaul  the  two  Posei- 
don submarines  the  President  ordered 
dismantled. 

Third,  we  reduced  $300  million  as  a 
result  of  legislative  changes  in  the  De- 
fense Authorization,  such  as  CHAM- 
PUS  reform. 

Fourth,  we  reduced  $700  million  in 
programs  as  a  result  of  management 
and  productivity  improvements  direct- 
ed by  the  conferees,  such  as  elimina- 
tion of  appropriated  fund  support  for 
golf  courses  and  other  recreation  fa- 
cilities. 

Finally,  the  remaining  $1.45  billion, 
which  equates  to  less  than  2  percent 
of  the  I>epartment's  request,  is  made 
up  of  numerous  adjustments  to  hun- 
dreds of  programs  identified  by  the 
conferees  as  being  unnecessary,  dupli- 
cative, or  improperly  unfunded. 


In  summary,  while  the  conferees  are 
not  happy  with  the  magnitude  of  the 
fiscal  year  1987  reductions  to  oper- 
ations and  maintenance  we  believe 
that  the  Department  will  not  experi- 
ence any  significant  problems  in  oper- 
ating and  maintaining  their  forces  at 
levels  comparable  to  fiscal  year  1986. 

I  urge  the  adoption  of  the  Joint  reso- 
lution. 

The  Defense  chapter  of  the  continu- 
ing resolution,  as  scored  by  the  Con- 
gressional Budget  Office,  provides  a 
net  total  of  $268.8  billion  in  new 
budget  authority. 

This  consists  of  $274  billion  in  new 
budget  authority  and  a  rescission  of 
slightly  over  $5  billion  of  old  budget 
authority. 

In  other  words,  the  conferees  are 
saying  that,  for  a  wide  variety  of  rea- 
sons, such  as,  contract  savings;  pro- 
gram delays;  premature  commitments 
to  procurement;  and  contract  cancella- 
tions; we  are  rescinding  over  $5  billion 
of  existing  budget  authority  that  is  no 
longer  needed  for  the  purposes  for 
which  it  Was  originally  appropriated. 

We  are  also  providing  $274  billion  In 
new  budget  authority.  ^ 

In  summary: 

We  have  provided  sufficient  funds 
for  all  of  the  weapons  systems  needed 
to  maintain  a  strong  national  security. 

We  have  also  reduced  the  unobligat- 
ed balances  of  the  Pentagon  by  over  $5 
bUlion. 

Mrs.  SCHROEDER.  Mr.  Speaker.  I 
yield  such  time  as  he  may  consimie  to 
the  gentleman  from  Massachusetts 
(Mr.  Markcy]. 

Mr.  MARKEY.  Mr.  Speaker,  as  chairman  o( 
the  subcommittee  with  juriedictton  over  the 
Department  of  Energy  Uranium  Enrichment 
Program,  I  wouto  Nka  to  add  a  few  word* 
about  tfie  proviston  in  this  resolutton  relating 
to  uranium  enrichment  criteria.  Theae  criteria 
were  considered  by  my  subcommittee  and 
acted  upon  by  both  the  legialative  committee* 
to  whtoh  the  criteria  were  referred.  Becauaa 
this  proviston  disapproves  significant  elerrtenta 
of  the  criteria,  it  is  consistent  with  the  actton* 
of  ttw  two  legislative  committees. 

As  chairman  of  the  aubcommittee  of  juris- 
dictton,  let  me  briefly  provtoe  a  backdrop  for 
this  discussion.  Our  Govemment  enricfws  ura- 
nium for  utilities  and  by  law  must  recover  It* 
costs  through  its  charges.  Unfortunately,  the 
program  is  $7.5  billton  in  debt,  according  to 
both  the  GAO  and  0MB. 

In  July,  the  Department  transmitted  to  Con- 
gress criteria  that,  among  other  thinga,  pro- 
poaed  to  writeoff  $4  billton  of  this  debt— in 
other  words,  saddle  the  taxpayers,  not  utility 
cuatomers,  with  this  cost.  Subsequently,  both 
the  Committee  on  Energy  and  Commerce  and 
the  Committee  on  Interior  and  Inaular  Affair* 
disapproved  ttie  criteria  by  passing  Houaa  ^ 
Joint  Reaolutton  699. 

Now  the  continuing  reaolutton  come*  along, 
and  ratifto*  the  disapproval  actkin  of  the  com- 
mittees of  jurisdtotton. 

As  chairman  of  the  aubcommittee -of  juris- 
dictton  over  the  DOE  Enrichment  Program,  I 
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want  to  make  clear  to  all  who  read  this  corv 
tinuinQ  resolutiof^.  whether  it  it  DOE  or  utili- 
ties, that  the  law  is  still  the  law.  arnl  the  re- 
quirement of  lull  cost  recovery  in  the  Atomic 
Energy  Act  has  not  been  amended.  This  lan- 
guage does  not  change  the  size  ol  the  debt— 
simply  because  no  one  can  legally  change  the 
books  which  reveal  it  to  add  up  to  $7.5  bil- 
lion—and does  not  alter  the  requirement  o» 
full  cost  recovery.  It  does,  however,  recognize 
that  Congress  may  change  the  amount  to  be 
recovered  if  it  so  chooses.  However,  if  Con- 
gress fails  to  amend  the  law.  then  the  require- 
ment of  full  cost  recovery  explicit  in  the 
Atomic  Energy  Act  still  stands.  For  my  part.  I 
will  seek  to  ensure  that  every  nickel  of  this 
program's  cost— the  entire  $7.5  billion— is 
paid  for  by  the  program's  customers,  and  not 
the  taxpayer.  The  nuclear  industry  does  not 
need  a  $7  5  billion  subsidy,  at  a  time  when  we 
are  cutting  valuable  social  programs. 

As  for  fiscal  year  1987,  it  is  clear  that  the 
requirements  ol  section  7502  of  the  consoli- 
dated Omnibus  Reconaliation  Act  of  1985  still 
apply.  That  law  sets  a  $150,000,000  repay- 
ment goal  for  fiscal  year  1987.  It  must  be 
repaid. 

Finally,  Mr.  Speaker,  I  feel  constrained  to 
observe  that  the  actions  by  the  conferees  on 
this  matter,  in  circumventing  the  junsdictional 
committees,  suggests  that  m  the  future,  it  will 
be  necessary  to  give  greater  consideration  to 
the  appointment  of  conferees  from  legislative 
committees  to  handle  matters  of  legislation  on 
a  continuir>g  resolution. 

8T0«>PINQ  THC  U  BILLION  TAXMVif*  BIP-Of  F 

The  Subcommittee  on  Energy  Conservation 
and  Power  has  closely  monitored  the  manage- 
ment of  the  Department  of  Energy's  Uranium 
Enrichment  Program  for  several  years.  This 
$1.3  billion  per  year  program  represents  the 
largest  energy  budget  item  within  the  commit- 
tee's juhsdiction,  and  has  been  filled  with  con- 
troversy since  the  late  1970s.  The  heanng 
and  correspondence  record  over  the  past  5 
years,  coupled  with  regular  reports  by  the 
General  Accounting  Office,  reveals  intense 
oversight  of  the  program  raising  subsUntial 
questions  about  the  financial  management  ol 
this  billioo  dollar  program.  Some  of  these 
questions  have  been  laid  bare  by  the  pro- 
posed criteria.  Consequently.  I  find  it  incum- 
bent to  make  substantive  comments  on  the 
proposed  criteria  and  their  implication  for  the 
Uranium  Ennchment  Program. 

The  area  which  I  find  most  significant  is  the 
question  of  how  much  enrichment  customers 
shoukl  have  to  repay  the  Treasury,  and  how 
much  taxpayers  should  have  to  bear   Dunng 
this  era  of  budget  constraint,  I  find  it  uncon- 
sicionable  that  this  administration,  and  some 
of  its  supporters  in  Congress,  propose  to  wnte 
off  $4  billion  in  debt.  This  money  is  owed  to 
the  Treasury  and  the  taxpayer  by  the  Ennch- 
ment Program  custonwrs  They  have  enjoyed 
tow  pncos  for  years  and  have  failed  to  pay  the 
full  cost  of  the  Uranium  Enrichment  Program, 
in  direct  violation  of  the  Atomic  Energy  Act.  It 
is  lor  this  reason  that  I  feel  so  strongly  that 
these  cntena  are  illegal  and  must  be  rejected. 
In  support  of  this  conclusion.  I  point  to  a  Feb- 
ruary 19,  1986  letter  Irom  the  General  Ac- 
counting Office  which  sUtes  unequivocally, 
"Energy's  proposed  urar>ium  enrichment  serv- 
ices critena  are  contrary  to  some  basic  and 
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significant  elements  ol  the  letter  and  legisla- 
tive history  of  the  statute  governing  the  sub- 
stantive requirenf>ents  ol  their  Uranium  Enrich- 
ment Program.  Therefore.  **•(»'•  criteria) 
cannot  legally  be  accomplished  through  rule- 
making." 

The  criteria  suffer  other  flaws,  including  a 
failure  to  include  the  basic  terms  and  condi- 
tions required  by  law.  an  excessive  grant  of 
flexibility  to  the  program  that  would  Irustrate 
congressional  oversight,  and  a  lailure  to 
comply  with  the  lull  cost  recovery  requirement 
in  the  Atomic  Energy  Act.  Each  ol  these  con- 
cerns is  laid  out  in  more  detail  below. 

lUUOAL  "WRITE  OfF"  Of  S4  BIU.ION 

The  Department's  authority  to  propose  crite- 
ria changes  for  the  uranium  enrichment  pro- 
gram lies  in  section  161  (v)  of  the  Atomic 
Energy  Act.  The  act  directs  the  Department  to 
"establish  criteria  in  writing  setting  forth  the 
terms  and  conditions  under  which  services 
provided  under  this  subsectton  shall  be  made 
available  *  *  *  "Of  course,  the  criteria  must 
be  in  accord  with  the  statutory  requirenwnts 
of  the  program  as  well  as  be  consistent  with 
other  requirements  of  the  act.  A  prirttary  re- 
quirement of  that  same  section  of  the  act  is 
that  there  must  be  "recovery  of  the  Govern- 
ment's costs  over  a  reasonable  period  of 
time."  Yet  the  critena  propose  that  this  statu- 
tory requirennent  of  full  cost  recovery  not  be 
met.  Consequently,  the  criteria  violate  the 
statutory  requirements  and  therefore  must  be 
reiected. 

Section    762.6   of    the    proposed    criteria 
states  that  DOE  will  seek  to  repay  to  the  Gov- 
ernment costs  "attributable  to  plant  capacity 
used  to  provide  ennchment  services  for  civil- 
ian customers,  but  will  not  necessarily  Include 
costs  attnbutable  to  plant  capacity  or  other  In- 
vestments not  properly  allocable  to  the  Gov- 
ernment's costs  associated  with  providing  en- 
richment services  to  civilian  customers."  This 
interpretation  contradicts  the  language  of  the 
act,  which  unequivocally  states,  "any  prices 
established  under  this  subsection  shall  be  on 
a  basis  of  recovery  of  tt>e  Government's  costs 
over  a  reasonable  period  of  time."  The  act 
makes  no  allowance  for  the  Department  to 
"write  off"  a  portkjn  of  the  Government's  in- 
vestment in  order  to  improve  the  competitive 
position  of  DOE  Thus,  the  proposed  write-o« 
of  $4  billion  In  Governnient  Investment,  so  as 
to  obviate  the  need  lor  customer  paynwnts  of 
these  assets  as  part  ol  the  uranium  ennch- 
ment lee,  violates  the  statutory  mandate  ol 
lull  cost  recovery  enurKiated  in  sectton  161  (v) 
ol  the  Atomic  Energy  Act.  as  amended.  This 
same  position  was  also  taken  by  the  GAO. 
which    stated.    "These    so-called    write-oHs 
result  In  a  shifting  of  more  than  $4  billion  of 
program  costs  from  ennchnwnt  customers  to 
the  Government.  This  in  ellect  constitutes  a 
subsidization  of  the  Enrichirwnt  Program  in 
contravention  of  the  Atomic  Energy  Act  of 
1954,  as  amended,  and  its  legislative  history." 

FLEXIBILITV  IN  COST  RECOVERY  REQUIREMENT 

The  Department  of  Energy  maintains  that  it 
enjoys  "considerable  flexibility "  to  determine 
the  most  effective  means  to  recover  the  Gov- 
ernment's costs,  and  furthermore  that  it  has 
the  authonty  to  determine  what  portion  of  ttie 
$7  5  billion  in  total  Government  investment  is 
"appropriate"  for  recovery.  In  making  this  de- 
termination, DOE  relies  heavily  on  the  19S4 


act  and  the  amendmento  made  in  1964  and 
the  legislative  history  of  those  acts  which 
altows  that  the  requirement  of  "  'reasonable 
compensation  to  the  Government'  is 
flexible  *  •  *  [and]  the  Commisaton  will  have 
to  consider  not  only  the  Government's  costs 
in  providing  enrichment  services  but  also  the 
national  interest  in  the  developrnent  and  utili- 
zation of  nuclear  power  "  (House  Report  No. 
1702.  88th  Cong..  2d  Sess.  17  and  18  (1964); 
Senate  Report  No.  1325,  88th  Cong.,  2d 
Sess.  17  and  18  (1964)). 

However,  what  DOE  ignores,  and  it  does  so 
at  ttie  peril  of  misrepresenting  the  intent  of 
Congress.  Is  section  8  of  Public  Law  91-560, 
approved  December  19,  1970,  which  altered 
tt>e  basis  of  pricing  from  "reasonable  comperv 
sation  to  the  Government"  to  the  much  nar- 
rower and  clearer  defined  requirenf»ent.  "re- 
covery of  the  Government's  costs  over  a  rea- 
sonable penod  of  time." 

This  1970  amendment  had  the  effect  of  nar- 
rowing the  meaning  of  the  criteria  language 
and  ruled  out.  except  in  the  special  case 
where  the  "Conway  Formula"  would  apply, 
nonrecovery  of  the  full  Government's  costs  in 
the  ennchment  program.  Whatever  flexibHity 
may  have  been  associated  with  the  phrases 
of  ""appropriate  Government  costs"  and  "ap- 
propriate depredation  of  said  plants ",  that 
flexibility  was  trimmed  by  the  scope  of  the 
1970  amendfDent.  Although  these  phrases 
using  "appropriate"  have  not  changed  since 
1966,  the  underlying  statutory  language  on 
which  they  are  based  has  been  altered.  Corv 
sequently,  full  cost  recovery  was  required  by 
statute  after  1970,  and  the  criteria  emanating 
from  the  statute  must  reflect  this  requiren>ent 
These  criteria  fail  to  Incorporate  this  require- 
ment, and  therefore  must  be  rejected. 

The  limited  application  of  the  flexibility  in- 
herent in  the  phrases  "appropriate  Govern- 
ment costs"  and  "appropriate  depreciation  of 
said  plants'"  was  made  explicit  by  the  legisla- 
tive history  of  the  1970  amendment.  In  a  Jan- 
uary 26,  1971  letter  to  the  joint  committee,  the 
AEC  stated,  "The  significance  of  the  inclusion 
of  the  word  appropriate'  In  the  first  sentence 
of  Subparagraph  (2)  (of  subsection  4  (c)  of 
the  criteria)  Is  to  presen/e  the  Conway  formula 
•  •  *."  Uranium  Enrichment  Pricing  92d  Cong.. 
1st  Sess..  6  (February  25,  1971).  Dearly,  the 
use  of  "appropriate"  as  a  rationale  for  "writing 
off'  $4  billion  in  Government  Investment  urv 
dermines  the  letter  and  spirit  of  the  statute. 

FUU  COST  RECOVERY  REQUIREMENT 

The  Government  is  required  to  recover  its 
costs  for  the  uranium  enrichment  program 
over  a  reasonable  period  of  time.  It  is  self-evi- 
dent that  in  order  to  accomplish  this  goal,  the 
price  for  enrichment  services  n>ust  be  calcu- 
lated to  meet  the  cost  recovery  requirement. 
However.  DOE  abandons  this  principle  In  the 
proposed  criteria.  The  "Supplementary  Infor- 
mation" indicates  that  "DOE  does  not  believe 
the  reference  to  "recovery  of  the  Govern- 
ment's costs  over  a  reasonable  period  of 
time'  mandates  a  pricing  mechanism  which 
explicitly  calculates  the  price  in  each  contract 
solely  on  the  basis  of  certain  specilied  costs. 
The  accounting  principle  ol  altocating  specific 
costs  to  particular  prices  is  not  synonymous 
with  the  statutory  concept  ol  recovery  ol  costs 
over  a  reasonable  period  ol  time." 
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While  DOE'S  lailure  to  fully  recover  the 
Government's  costs  under  the  existing  pricing 
regime  supports  the  conclusion  that  allocating 
costs  to  prices  is  not  synonymous  with  cost 
recovery,  the  obverse  is  not  necessarily  true. 
If  there  is  no  relationship  between  costs  and 
prices,  then  Congress  and  DOE  will  have  no 
indtoation  of  whettier  the  cost  recovery  re- 
quirement is  being  met.  Although  DOE  argues 
the  "Compliance  *  *  *  can  be  Judged  only  by 
looking  at  the  overall  performance  *  *  *  over 
a  period  of  time."  that  Is  a  recipe  for  disaster. 
Cor>gre»s  must  know  wtiether  ttie  program  is 
making  progress  toward  the  cost  recovery  re- 
quirement. If  no  judgment  can  be  made  until 
some  unknown  period  of  time  has  elapsed, 
then  Congress  may  suddenly  find  a  program 
hopelessly  in  debt.  An  altocation  of  costs  to 
prtoes  at  minimum  gives  Congress  the  infor- 
mation it  needs  to  aaaess  whether  the  pro- 
gram is  making  progress  toward  meeting  the 
cost  recovery  requirement,  or  whettier  con- 
gressional intervention  is  necessary. 

EXECESSIVE  FLEXieUTY  ANO  IMPACT  ON 
CONQRESSIOMAL  OVERSIOHT 

The  goal  of  flexibiMy  overreaches  the  pro- 
posed criteria  and  merits  special  attention  for 
it  captures  in  one  word  all  of  the  flaws  which 
permeate  the  proposed  criteria.  It  is  axkNnatic 
that  Govemmerit  officials  managing  a  program 
want  flexibility.  These  criteria  are  infected  with 
flexitjility.  Flexibility  gives  a  program  a  comfort- 
able buffer  whKh  shields  it  from  annoying 
congressional  scrutiny  and  enables  it  to  meet 
almost  any  performance  standard  with  a  state- 
ment that  "Flexibility  permitted  the  program  to 
focus  on  a  number  of  different  goals,"  but 
whether  any  ot  those  goals  were  achieved  is 
deliberately  left  ambiguous.  Flexibility  serves 
well  private  sector  enterprises  which  only 
have  to  answer  to  shareholders,  but  it  ill 
serves  the  Government  process  since  it  holds 
no  one  accountable  for  the  expenditure  of  tax- 
payer money. 

This  is  not  the  first  time  the  management  of 
the  Uranium  Enrichment  Program  have  pro- 
posed new  criteria  replete  with  flexibility.  In 
1973,  ttie  Atomk:  Energy  Commisston,  the 
predecessor  to  the  DOE,  proposed  criteria 
whk:h  contained  more  general  and  generic 
terms  and  conditions  than  had  been  present 
in  eariier  criteria.  Testimony  received  by  the 
Joint  Committee  of  Atomk:  Energy  highlighted 
the  objective  of  the  AEC:  "The  proposed  revi- 
stons  to  tfie  uranium  enrichment  services  cri- 
teria inchjde  changes  necessary  *  *  *  to 
afford  appropriate  flexibility  to  incorporate 
changes  in  the  contracting  details  as  may  be 
warranted  by  experience."  Proposed  Changes 
in  AEC  Contract  An^angements  for  Uranium 
Enrichment  Sennces,  hearings  before  the 
Subcommittee  on  Energy,  Joint  Committee  on 
Atomk:  Energy,  93d  Congress,  1st  sessk}n 
(March  7,  8,  26;  and  April  18,  1973),  Mr. 
George  F.  Ouinn,  Assistant  General  Manager 
for  Production  and  Management  ol  Nuclear 
Materials,  testifying.  Moreover,  the  vague  lan- 
guage ol  the  AEC's  proposal  is  strikingly  simi- 
lar to  the  imprecise  proposed  criteria  being 
discussed  today:  "The  quantitative  terms  and 
conditions  lor  termination  by  the  customer  ol 
an  enrichnwnt  servk:es  conb^act  are,  there- 
lore,  not  specilied  in  the  criteria  and  will  not 
be  set  lorth  in  individual  contracts."  Id.,  at  22. 


This  AEC  proposal  lor  greater  flexibility  met 
strong  opposition  from  the  Joint  Committee, 
statements  which  speak  directly  to  today"s 
proposed  criteria.  Senator  Jackson  observed: 
"|T]he  revised  criteria  omit  any  relererwe  to 
the  types  and  significant  details  of  the  con- 
tracts under  whtoh  enrichment  services  will  be 
provided."  Id.,  at  2.  Representative  Holifield 
concluded:  "It  is  very  clear  on  the  face  of  it 
that  this  is  a  move,  justified  on  the  basis  of  a 
new  arrangement,  to  evade  or  to  nullify  con- 
gressional conti«l  *  *  *  It  seems  to  me  that 
this  is  a  very  convenient  way  to  say  that  it  is 
too  complicated  and,  tfwrefore,  we  want  to 
change  the  law,  or  evade  it,  in  order  to  keep 
control  fi'om  taking  place."  Id.,  at  33.  The 
result  was  that  the  AEC's  criteria  modifk»- 
tions  were  not  adopted  as  proposed. 

The  same  concerns  which  fueled  the  oppo- 
sition of  the  Joint  Committee  In  1 973  apply  to 
the  present  criteria  modifications.  Congres- 
stonal  oversight  would  be  blocked  by  the  flexi- 
bility contained  in  the  proposed  criteria.  Fur- 
thermore, the  flexibility  endemic  in  the  pro- 
poMd  criteria  not  only  obstructs  the  oversight 
role  of  Congress  but  it  also  stands  In  contra- 
diction to  the  requirentents  of  the  statute  that 
significant  details  of  the  contracts  nder  which 
enrichment  services  shall  be  provkled. 

CRITERIA  FAIL  TO  INCLUDE  CONTRACT  TERMS 

The  Atorrtic  Energy  Act  requires  DOE  to 
"establish  criteria  in  writing  setting  forth  the 
temw  and  cor>ditions  under  which  services 
provided  under  this  subsection  shall  be  made 
available."  The  committee  report  accompany- 
ing the  1964  act  elaborated  on  this  require- 
ment: "Included  among  these  'terms  and  con- 
ditions' would  be  such  matters  as  the  charges 
for  enrichment  services,  the  conditions  under 
which  such  services  woukJ  be  offered,  and  the 
general  features  of  standard  contracts  for  ura- 
niurrTenrichmenf  services."  House  Report  No. 
1702,  88th  Congress,  2d  session  16  (1964); 
Senate  Report  Uo.  1325,  88th  Congress,  2d 
session  16  (1964).  Accordingly,  the  criteria 
must  contain  the  general  features  of  standard 
contracts  for  uranium  enrichment  services. 

The  pro(>osed  criteria  fall  woefully  short  of 
this  standard  and  are  remart(able  in  the  lack 
of  detail  they  contain.  As  the  "Supplementary 
Information"  to  the  criteria  states,  "Under  the 
proposed  criteria,  there  is  no  fixed  price  or 
pricing  mechanism  in  each  and  every  con- 
tract *  *  *.  Therefore,  the  proposed  criteria 
make  clear  OOE's  flexibility  to  respond  to 
changing  market  condittons  by  negotiating  ttie 
price  in  each  contract."  Certainly,  the  criteria 
make  abundantly  clear  DOE'S  thrist  for  flexibil- 
ity, but  the  proposed  criteria  ignore  the  statu- 
tory requirement  that  "such  matters  as  the 
charges  for  enrichment  services"  be  set  forth 
in  writing. 

Finally,  ttie  proposed  criteria  close  with  a 
txoad  waiver  of  the  requirement  that  the 
"general  features  of  standard  contracts"  be 
included.  The  "Supplementary  Information" 
states,  "a  contract  can  contain  terms  and 
conditions  not  specified  In  the  criteria. 

No  profiibition  against  a  term  or  conditton  is 
intended  by  its  nonindusion  In  the  proposed 
criteria."  This  indicates  that  the  DOE  can 
cfiange  the  "general  features"  of  conb'acts  so. 
long  as  they  are  not  "Inconsistent  with  the  cri- 
teria." This  conb'adicts  the  clear  Intent  of  Con- 
gress that  the  "general  features""  of  contracts 


be  set  lorth  in  writing.  Consequently,  the  pro- 
posed criteria  are  seriously  flawed  because 
they  fail  to  outline  all  of  the  "'general  feahjras 
of  standard  corrtracts  for  uranium  enrichment 

services." 

NONDISCRIMINATION  IN  PRICINa  OF  ENRICHMENT 
SERVICES 

Section  161  (v)  states  that  prices  lor  enrich- 
ment services  "shall  tie  establishad  on  a  non- 
discriminatory basis  *  *  *."  However,  tfie  pro- 
posed criteria  appear  to  be  the  antitheais  ol 
"nondiscriminatory"  since  it  calls  lor  DOE  to 
"negotiate  price  in  indivklual  enrichment  serv- 
ices contracts  in  accordance  with  an  overall 
approach  intended  to  maintain  the  tong-term 
competitive  position  ol  DOE  while  obtaining 
the  recovery  of  the  Government's  cost  over  a 
reasonat>le  period  ol  time."  Without  lurtfier 
guidelines,  this  broad  discretion  could  mask 
discriminatory  pricing  practices.  On  Us  own, 
the  criteria  allow,  il  rwt  invite,  discnminatory 
pricing  and  therelore  contravene  the  Atomic 
Energy  Act. 

IMPORT  RESTRICTIONS 

The  proposed  criteria  continue  tfie  current 
policy  of  not  Imposing  restrictions  on  the  im- 
portation of  uranwm  destined  for  domestic 
use.  While  the  DOE  has  found  ttie  urankjm  in- 
dustry to  t>e  "nonviable,"  tfie  Department 
maintains  that  import  restrictions  on  foreign 
uranium  woukj  not  assure  ttie  viability  ol  the 
domestic  mining  and  milling  industry.  Tfie  De- 
partment contends  that  tfie  current  diffk»jlties 
facing  the  domestic  uranium  industry  stem 
from  excess  uranium  inventories,  excess  pro- 
duction capacity,  the  cost  advantage  of  for- 
eign source  uranium,  shrinkage  iri  tfie  demand 
for  nuclear  power,  and  cancellation  of  power- 
plants  due  to  cost  overruns  and  licensing 
delays.  The  Department  concludes.  "Import 
restrictions  would  have  no  long  term  positive 
effect  on  tfie  consumption  of  domestic  urani- 
um." 

I  agree  with  this  conclusion.  Import  restric- 
tions would  not  serve  tfie  tong-term  interest  of 
tfie  DOE  Enrichment  Program,  electric  utilities, 
consumers,  or  the  domestic  mining  and  milling 
industry.  The  problems  facing  tfie  uranium  in- 
dustry are  many,  but  they  cannot  be  solved  by 
import  restrictions.  High  Inventories  and  a  de- 
crease in  demand  for  nuclear  power  contrit>- 
ute  substantially  to  the  depressed  state  of  the 
urankjm  industiy.  In  addition,  some  foreign 
production  of  uranium  enjoys  a  significant  cost 
advantage  to  domestic  sources.  While  an 
import  restriction  may  lead  to  short-term  gain 
for  tfie  domestic  mining  industry,  tfie  funda- 
mental causes  wouto  not  be  addressed.  Con- 
sequentiy.  as  the  DOE  has  stated,  "Import  re- 
strictioris  woukl  have  undesirable  effects  on 
both  the  U.S.  uranium  industry  and  tiie  DOE 
enrichment  business." 

In  addition,  I  object  to  import  restoictions  on 
uranium  because  consumers  woukj  have  to 
pay  higher  prices  in  order  to  subskjize  domes- 
tic productton.  The  limited  short-term  gain  the 
domestic  uranium  industry  would  come  at  the 
expense  ol  electric  utilities  and  consumers. 
Import  restrictk>ns  would  mean  higher  fuel 
prices  for  utilities,  and  these  costs  would  be 
passed  on  to  consumers.  One  witness  at  the 
subcommittee's  February  19,  1986,  hearing 
estimated  tfiat  import  restiictions  would 
double  domestic  uranium  prices  and  raise  the 
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CMt  Of  etectridty  by  nearly  $800  mtlltoo  over  5 
years.  I  lirKl  tNs  unacceptable. 

Import  restrictiorw  are  not  the  solution  to 
tt>e  problems  confronting  Ifie  domestic  urani- 
um industry  While  I  oppose  the  proposed  cri- 
teria in  general.  I  support  the  conclusion 
reached  by  the  Department  of  Energy  with  re- 
spect to  import  restnctions  on  uranium.  More- 
over, I  agree  with  the  Department  that  the 
Secretary  is  not  obligated  to  impose  import  re- 
strictions even  if  there  is  a  finding  of  "nonvia- 
bility."  The  Secretary  has  announced  appro- 
priate steps  to  ameliorate  the  domestic  mining 
industry.  Import  restnctions  do  not  provide  the 
relief  the  uranium  industry  seeks.  In  conclu- 
sion. I  believe  that  the  proposed  cnteria 
should  be  reiected.  but  nothing  in  this  action 
should  be  interpreted  or  construed  as  approv- 
al for  Import  restnctions 

CONCLUSION 

The  pnmary  reason  why  I  oppose  these  cn- 
teria IS  because  they  represent  a  raid  on  the 
Treasury  which  cannot  be  tolerated  dunng  this 
era  of  budget  cnsis.  The  Department  of 
Energy  is  seeking  to  transfer  $4  billion  from 
commercial  customers  of  the  Uranium  Ennch- 
ment  Program  to  the  taxpayer  In  addition,  the 
Department  seeks  to  undertake  this  taxpayer 
npoff  under  the  cloak  of  a  cnteria  change  The 
action  by  the  Department  is  illegal  and  repre- 
sents a  gross  subsidy  to  the  utility  industry 
For  this  reason.  I  believe  these  criteria  shoukJ 
be  rejected. 

COMPTftOUJEK  GBNCRAL  Of 

THE  United  States. 
Washington.  DC.  February  19.  1986. 
Hon.  Edward  J.  Markey. 
Chairman.  Subcommittee  on  Energy  Conser- 
vation and  Power.  Committee  on  Energy 
and    Commerce.    House   of  Representa- 
tives. 
Dear  Mr.  Chairmam:  By  letter  o(  Febru- 
ary 6.  1986.  you  requested  that  GAO  provide 
a  legal  opinion  on  the  consistency  of  the  De- 
partment of  Energy's  (Energy)  proposed  re- 
vised uranium  enrichment  services  criteria 
with  the  requiremenU  of  law.  These  pro- 
posed criteria  are  set  forth  at  51  Federal 
Register  3624  (January  29.  1986).  You  also 
requested  that  we  provide  this  opinion  in 
time  for  your  hearings  scheduled  for  Febru- 
ary 19.  1986.  We  have  here  set  forth  the 
major  issues  of  legal  concern,  but  in  light  of 
the  lime  constraint,  we  did  not  solicit  Ener- 
gy's views. 

In  summary,  we  have  concluded  that  En- 
ergy's proposed  revised  uranium  enrichment 
services  criteria  are  contrary  to  some  basic 
and  significant  elements  of  the  letter  and 
legislative  history  of  the  sUtule  governing 
the  substantive  requirements  of  the  urani- 
um enrichment  program.  Therefore,  despite 
recognizing  that  economic  circumstances  of 
the  enrichment  market  have  changed  and 
whatever  the  policy  merits  of  Energy's  pro 
posal.  it  cannot  legally  be  accomplished 
through  rulemaking.  We  recommend  that 
the  policy  changes  reflected  in  Energy's  pro- 
posed revised  criteria  be  introduced  in  the 
form  of  a  bill  in  the  Congress  and  formally 
enacted  before  any  further  attempt  is  made 
to  implement  them. 

More  specifically,  the  primary  sut>stantlve 
requirements  of  Energy's  uranium  enrich 
ment  program  are  set  forth  In  subsection 
J61(v)  of  the  Atomic  Energy  Act  of  1954.  as 
amended.  42  U.8.C.  2201(v).  That  provision 
prescribes.  In  relevant  part,  that; 

1.  "any  prices  established  under  this  sub- 
section shall  be  on  a  basis  of  recovery  of  the 
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Government's  cosU  over  a  reasonable  period 
of  time"; 

2.  prices  for  services  provfded  "shall  t>e  es- 
tablished on  a  nondiscriminatory  basis": 

3.  Energy,  "to  the  extent  necessary  to 
assure  the  maintenance  of  a  viable  domestic 
uranium  Industry,  shall  not  offer  such  serv- 
ices for  source  or  special  nuclear  materials 
of  foreign  origin  Intended  for  use  in  a  utili- 
zation facility  within  or  under  the  Jurisdic- 
tion of  the  United  State": 

4.  Energy  'shall  establish  criteria  In  writ- 
ing setting  forth  the  terms  and  conditions 
under  which  services  provided  under  this 
subsection  shall  be  made  available";  and 

5.  Before  Energy  establishes  such  criteria, 
the  proposed  criteria  shall  be  submitted  to 
the  appropriate  authorizing  committees  of 
the  Congress,  and  a  period  of  45  days  shall 
elapse  while  Congress  is  in  session. 

In  addition,  the  reports  of  the  Joint  Com- 
mittee on  Atomic  Energy  accompanying  the 
enacted  subsection  16I(v)  set  forth  the 
Joint  Committee's  view  on  the  terms  and 
conditioris  that  should  he  Included  In  the 
criteria:  Included  among  these  terms  and 
conditions'  would  be  such  matters  as  the 
charges  for  enrichment  services,  the  condi- 
tions under  which  such  services  would  be  of- 
fered, and  the  general  features  of  standard 
contracts  for  uranium  enrichment  services." 
H.R.  Rep.  No.  1702.  88th  Cong..  2d  sess.  16 
(1964):  8.  Rep.  No.  1325.  88th  Cong..  2d  sess. 
16(1964). 

The  proposed  revised  uranium  enrichment 
services  criteria  and  acccompanylng  Supple- 
menury  Information  are  not  consistent 
with  the  statute  or  the  Joint  Committee's 
advice  In  the  following  major  respects: 

1.  The  criteria  provide  that  henceforth 
Energy's  primary  pricing  objective  of  the 
enrichment  program  is  maintenance  of  En- 
ergy's long-term  competitive  position. 

a.  relegating  to  a  secondary  objective  the 
statutory  requirement  that  the  Govern- 
ment's costs  be  recovered  over  a  reasonable 
period  of  time; 

b.  rejecting  the  concept  of  full  cost  recov- 
ery of  the  Government's  Investment,  which 
had  been  Implemented  In  practice  for  more 
than  15  years  and  had  been  endorsed  by  the 
Congress.  Energy  and  Its  predecessor  agen- 
cies, the  GAO: 

c.  explicitly  stating  that  Energy  will  not 
recover  from  customers  In  excess  of  $4  bil- 
lion of  prior  Government  Investments  In  the 
program:  and 

d.  asserting  that  the  new  standard  for  cost 
recovery  is  only  appropriate"  Government 
costs,  which  Energy  states  will  only  be  those 
actually  incurred  in  providing  enrichment 
.services  to  current  civilian  customers. 

2.  The  criteria  provide  that  prices  will  he 
Individually  negotiated,  and  they  fail  to  set 
forth  any  fixed  price  or  pricing  mechanism, 
contrary  to  the  Joint  Committees  directive 
that  the  charges  for  enrichment  services" 
are  to  be  set  forth  in  the  criteria. 

3.  The  criteria  fail  to  make  provision  for 
any  standard  contracts  or  to  set  forth  the 
material  general  features  to  be  contained  In 
contracts,  contrary  to  the  Joint  Commit- 
tee's directive  that  the  "general  features  of 
standard  contracts  for  uranium  enrichment 
services"  are  to  be  set  forth  In  the  criteria. 

In  addition,  we  have  reservations  atMUt  ( I ) 
whether  the  statutory  requirement  for  as- 
surance of  nondiscrimination  can  be  satis- 
fied in  practice  If  the  proposed  criteria  are 
implemented  as  reflected  in  the  Supplemen- 
tary Information  accompanying  them,  and 
(2)  whether  Energy  has  satisfied  the  statu- 
tory requirement  regarding  enrichment  of 
uranium  of  foreign  origin.  This  latter  Issue 


U  currently  being  litigated  before  the  U.8. 
District  Court  In  Colorado. 

COSTING 

The  proposed  revised  uranium  enrichment 
services  criteria  are  premised  on  the  basis 
that  the  recovery  of  the  Government's  full 
costs  of  providing  enrichment  services  Is  not 
required,  and  that  "Congress  granted 
[Energy]  considerable  discretion  to  deter- 
mine. In  the  first  Instance,  the  best  pricing 
approach  and  which  cosU  are  appropriate 
for  recovery  In  an  ever  changing  environ- 
ment." 51  Fed.  Reg.  3226  (January  29.  1986). 
We  believe  Energy  is  In  legal  err6r  on  this 
matter. 

As  you  know,  at  the  request  of  your  sub- 
committee, we  rendered  a  legal  opinion  (B- 
207463.  December  27.  1984)  In  which  we  con- 
cluded that  full  cost  recovery.  Including  de- 
preciation, was  statutorily  required  after 
the  1970  amendment  to  sutisectlon  161(v)  of 
the  Atomic  Energy  Act  of  1954.  42  U.8.C. 
1 2201(v).'  A  copy  of  this  opinion  is  enclosed 
for  your  convenience. 

Footnote  5  to  the  Supplementary  Infor- 
mation accompanying  Energy's  proposed 
criteria  revisions  specifically  rejects  this  full 
cost  recovery  standard.  In  so  doing.  Energy 
relies  extensively  on  the  flexibility  referred 
to  In  the  1964  legislative  history  when  the 
Private  Ownership  of  Special  Nuclear  Mate- 
rials Act '  was  passed,  adding  subsection 
161(v)  to  the  Atomic  Energy  Act.  The  pric- 
ing standard  provided  in  that  act  was  admit- 
tedly the  flexible  one  of  "reasonable  com- 
pensation to  the  Government. "  However, 
subsection  I61(v)  was  amended  in  1970 '  spe- 
cifically to  change  the  pricing  standard  to 
one  of  "recovery  of  the  Government's  costs 
over  a  reasonable  period  of  time."  It  Is  the 
legislative  history  associated  with  the  1970 
amendment  that  Is  now  relevant  and  not 
that  of  the  predecessor  version  of  the  stat- 
ute. 

As  pages  6  juid  7  of  Appendix  III  to  our 
December  27.  1984  legal  opinion  more  fully 
explain.  In  the  reports*  of  the  Joint  Com- 
mittee on  Atomic  Energy  associated  with 
the  1970  amendment,  the  Joint  Committee 
explicitly  affirmed  a  GAO  legal  InterpreU- 
tlon  »  of  the  meaning  of  subsection  161(v)  as 
the  Committees  intended  meaning  of  the 
new  sUtutory  language  requiring  "recovery 
of  the  Governments  coste  over  a  reasonable 
period  of  time."  GAOs  opinion  required  the 
recovery  of  costs  In  every  Instance  except 
one.  namely,  the  situation  for  which  the 
Conway  Formula  had  been  devised  to  deal 
with  the  reduction  or  possible  elimination 
of  the  military  need  for  enriched  uranium. 
Flexibility  and  consideration  of  the  national 
interest  were  directed  specifically  and  solely 
to  this  particular  problem.  As  Is  explained 
In  footnote  1  to  this  opinion,  the  Interim 


'  Afi  la  more  fully  explained  In  thst  opinion.  Itiere 
was  one  exception  specifically  provided  for  In  the 
legislative  history  of  the  1970  amendmenl;  namely, 
where  the  Conway  Excess  Capacity  Formula  was 
applicable.  However,  this  exception  is  no  longer  rel- 
evant. »)ecause  the  interim  period  in  which  the 
Conway  Formula  applied  expired  In  1»76  when 
Energy  exceeded  75  percent  of  production  capacity 
from  its  gaseous  diffusion  planu. 

'Public  t*w  No.  88-489.  approved  August  26. 
19«4.  78  8lat.603 

•Section  8  ol  Public  Law  No  91  SSO.  approved 
December  19.  1970.  84  Stat.  1472.  1474. 

•  H.R.  Rep.  No.  1470.  91st  Cong..  3d  wews..  2  1 1970); 
8  Rep.  No.  1247.  91»t  Cong..  3d  seaa.  2  (1970). 

>  B  159S87.  July  17.  1970  entitled  Review  of  Pro- 
posed Revisions  to  the  Price  and  Criteria  for  Urani 
um  Enrichment  Services,  at  9.  reprinted  in  Urani- 
um Enrichment  Pricing  Criteria.  91at  Cong..  2d 
sess.  161  238  (June  16  and  17.  1970). 


period  for  which  the  Conway  Formula  ap- 
plied expired  in  1976  and  Is  no  longer  rele- 
vant. Consequently,  under  the  1970  amend- 
ment to  subsection  161(v)  and  Its  legislative 
history,  full  cost  recovery  Is  required. 

GAO  continues  to  believe  that  under  ex- 
isting statutory  constraints,  Energy  does  not 
have  the  legal  flexibility  to  exclude  unilat- 
erally any  government  costs  from  Its  prices 
given  the  full  cost  recovery  pricing  require- 
ment. The  general  tenor  and  a  numt>er  of 
specific  provisions  of  the  proposed  criteria 
contravene  this  legal  requirement.  For  ex- 
ample, proposed  10  C.F.R.  {  762.5  provides 
for  recovery  of  only  ""appropriate"  Govern- 
ment coats,  with  an  Implicit  right  reserved 
to  Energy  to  determine  what  costs  are  ap- 
propriate. In  this  connection.  Energy  states 
In  the  Supplementary  Information  accom- 
panying the  proposed  criteria  revisions  that: 
"The  costs  of  items  which  are  not.  and  most 
likely  will  not.  l>e  used  in  providing  enrich- 
ment services  to  current  civilian  customers 
are  not  appropriate  for  consideration  in  de- 
termining the  extent  to  which  Govern- 
ment's costs  are  recovered  over  a  reasonable 
period  of  time.  [Energy]  has  determined 
that  none  of  the  costs  of  the  Gas  Centrifuge 
Plants  and  only  forty  percent  of  the  costs  of 
the  Gaseous  Diffusion  Plants  are  used  to 
provide  enrichment  services  to  civilian  cus- 
tomers. Accordingly,  only  these  latter  costs 
are  appropriate  for  determining  the  extent 
to  which  the  Government's  costs  are  recov- 
ered over  a  reasonable  period  of  time."  51 
Fed.  Reg.  3628  and  3629  (January  29.  1986). 

Our  December  27.  1984.  opinion  addressed 
the  legality  of  the  exclusion  from  cost  re- 
covery and  prices  of  the  $1.2  billion  of  unde- 
preciated value  attributable  to  unused  ca- 
pacity of  the  gaseous  diffusion  plants.  We 
held  that  this  write-off  for  pricing  purposes 
of  undepreciated  plant  and  capital  equip- 
ment, so  as  to  obviate  the  need  for  customer 
payments  of  related  depreciation  and  imput- 
ed interest  as  part  of  the  fee  for  enriching 
services,  violates  the  cost  recovery  require- 
ment of  sul>section  161(v)  of  the  Atomic 
Energy  Act  of  1954,  as  amended,  42  U.S.C. 
i  2201(v).  We  have  an  open  request  from 
this  sulXK>mmlttee  for  a  legal  opinion  on  En- 
ergy's exclusion  from  current  and  future 
prices  of  its  investment  in  the  Gas  Centri- 
fuge Enrichment  Plant  (GCEP).  We  have 
formally  requested  of  Energy  any  basis  for 
Its  actions  which  would  differentiate  GCEP 
from  our  conclusions  regarding  the  unused 
plant  capacity  of  the  gaseous  diffusion 
plants.  We  have  received  no  response  from 
Energy,  and  we  are  aware  of  no  distinguish- 
ing factors  which  would  Justify  a  different 
GAO  result  on  the  exclusion  of  GCEP  costs 
from  Energy's  pricing  formula. 

These  so-called  write-offs  result  in  a  shift- 
ing of  more  than  $4  billion  of  program  costs 
from  enrichment  customers  to  the  Govern- 
ment. This  in  effect  constitutes  a  subsidiza- 
tion of  the  enrichment  program  In  contra- 
vention of  the  Atomic  Energy  Act  of  1954, 
as  amended,  and  its  legislative  history.  See 
Uranium  Enrichment  Service  Criteria  and 
Related  Matters,  Hearings  Before  the  Joint 
Committee  on  Atomic  Energy.  89th  Con- 
gress. 2d  session  29,  33,  121.  319.  517  and  518 
(August  2.  3.  4.  16  and  17.  1966). 

We  held  in  our  December  27.  1984  legal 
opinion  and  still  find  that  in  order  for  en- 
richment program  assets  to  t>e  legally  writ- 
ten-off and  not  recovered  in  the  service 
price  from  customers.  Congress  must  amend 
the  Atomic  Energy  Act  to  authorize  it.  A  cri- 
teria change  will  not  suffice,  since  the  crite- 
ria must  be  in  accord  with  the  statute. 


pricing 

Proposed  10  C.F.R.  §  762.4  provides; 

""[Energy]  shall  negotiate  prices  in  individ- 
ual enrichment  service  contracts  in  accord- 
ance with  an  overall  approach  Intended  to 
maintain  the  long-term  competitive  poiisltlon 
of  [Energy]  while  obtaining  the  recovery  of 
the  Government's  costs  over  a  reasonable 
period  of  time." 

51  Fed.  Reg.  3631  (January  29.  1986).  In 
addition.  In  the  Supplementary  Information 
accompanying  the  proposed  revised  criteria. 
Energy  states  that  this  "approach  will 
permit  [Energy]  to  pursue  a  vigorous  pro- 
gram to  regain  market  share."'  51  Fed.  Reg. 
3628  (January  29,  1986).  Elsewhere  in  that 
statement,  Energy  asserts  that  the  Atomic 
Energy  Act  "does  not  mandate  any  particu- 
lar form  of  pricing.  Rather.  It  grants 
[Energy]  considerable  flexibility  to  deter- 
mine what  prices  best  achieve  the  objectives 
of  [Atomic  Energy  Act),  Including  recovery 
of  the  Govemment"s  costs  over  a  reasonable 
period  of  time."  Id. 

Whatever  the  policy  merits  of  this  pro- 
posed pricing  approach  of  Energy,  it  is  in- 
consistent with  the  Atomic  Energy  Act  and 
its  legislative  history  governing  the  substan- 
tive requirements  of  the  uranium  enrich- 
ment program. 

Subsection  161(v)  of  the  Atomic  Energy 
Act  of  1954.  as  amended,  42  U.S.C.  S  2201(v). 
provides  that  "any  prices  established  under 
this  subsection  shall  be  on  a  basis  of  recov- 
ery of  the  Government's  costs  over  a  reason- 
able periixl  of  time.'"  Moreover,  the  reports 
of  the  Joint  Committee  on  Atomic  Energy 
accompanying  enactment  of  subsection 
161(v)  directed  that  "the  charges  for  enrich- 
ment services"  be  set  forth  in  the  criteria. 
H.R.  Rep.  No.  1702.  88th  Congress.  2d  ses- 
sion 16  (1964);  8.  Rep.  No.  1325.  88th  Con- 
gress, 2d  session  16  (1964) 

Energy's  proposed  pricing  approach 
chooses  as  primary  pricing  objectives  of  the 
program  principles  which  are  not  referred 
to  In  the  Atomic  Energy  Act  or  Its  legisla- 
tive history— namely,  the  maintenance  of 
Energy's  long-term  competitive  position  and 
pursuing  a  vigorous  program  to  regain 
market  share.  On  the  other  hand.  It  rel- 
egates to  a  secondary  objective  the  primary 
statutory  pricing  requirement  of  obtaining 
the  recovery  of  the  Government's  costs  over 
a  reasonable  period  of  time.  Moreover,  the 
charges  for  enrichment  services  are  not  set 
forth  in  the  proposed  criteria  as  directed  by 
the  Joint  Committee.'  Rather,  there  is  to  be 
no  fixed  price  or  pricing  mechanism.  51  Fed. 
Reg.  3628  (January  29,  1986).  Energy  plans 
to  negotiate  prices  in  individual  enrichment 
services  contracts. 

Energy's  new  pricing  approach  has  no  par- 
ticular sanction  in  present  law  nor  was  it 
contemplated  by  the  committees  consider- 
ing the  legislation.  Accordingly,  whatever  its 
policy  merits,  in  our  view,  it  should  not  be 
accomplished  through  rulemaking.  This 
major  reorientation  of  pricing  policy  and 
practice  should  only  be  legally  accomplished 
by  amendment  of  the  Atomic  Energy  Act's 
pricing  provisions. 


OTHXRTBtlU 


«We  recognize  that  current  enrichment  service 
criteria  also  do  not  specify  a  particular  price  for  en- 
richment services.  Sec  44  Fed.  Reg.  28875.  28876 
(May  17,  1979).  However,  they  provide  for  a  pricing 
mechanism.  They  specify  the  costing  elements  to 
be  Included  in  the  price,  and  were  based  orrfull  re- 
covery ol  the  Oovernmenfs  costs  and  the  prohibi- 
tion on  the  making  of  a  profit.  Accordingly,  the 
service  charge  or  price  was  whatever  was  required 
to  recover  the  listed  costs  over  a  reasonable  period 
of  lime. 


Subsection  I61(v)  of  the  Atomic  Energy 
Act  of  1954.  as  amended.  42  U.S.C.  f  220l(v). 
provides  that  Energy  ""should  establish  cri- 
teria in  writing  setting  forth  the  terms  and 
conditions  under  which  [uranium  enrich- 
ment] services  provided  under  this  subsec- 
tion shall  be  made  available.""  In  addition, 
the  reports  of  the  Joint  Committee  on 
Atomic  Energy  accompanying  the  enacted 
subsection  161(v)  state:  "Included  among 
these  terms  and  conditions"  would  be  such 
matters  as  the  charges  for  enrichment  serv- 
ices would  be  offered,  and  the  general  fea- 
tures of  standard  contracts  for  uranium  en- 
richment services."  (Emphasis  added.) 

H.R.  Rep.  No.  1702.  88th  Congress,  2d  ses- 
sion 16  (1964):  8.  Rep.  No.  1325.  88th  Con- 
gress, 2d  session  16  (1964) 

In  implementation  of  these  requirements, 
the  1966  criteria  specified  two  standard 
types  of  contracts— Firm  Quantities  Con- 
tracts and  Requirements  Contracts.  The 
basic  principles  of  each  type  were  set  forth 
along  with  the  more  significant  provisions 
of  the  contracts.  See  31  Fed.  Reg.  16479  (De- 
cemt>er  23.  1966).  Similarly,  the  criteria 
adopted  in  1973  and.  In  large  part,  still  ef- 
fective today  identified  the  Fixed  Commit- 
ment Contract  as  its  primary  contracting  ve- 
hicle and  specifically  set  forth  some  new 
basic  principles  and  concepts  to  t>e  em- 
ployed in  the  contracU.  38  Fed.  Reg.  12180. 
12181  (May  9,  1973)  and  44  Fed.  Reg.  28875 
(May  17, 1979)- 

Moreover,  current  criteria  Include  many 
guidelines  on  contract  features  in  general 
terms,  which  must  or  may  be  included  in 
Energy  "s  uranium  enrichment  contracts  in 
detail.  Examples  are  provisions  concerning 
advance  contracting,  fixed  conunitments, 
advance  payments,  delivery  schedules, 
chemical  form  and  specifications  of  feed 
material,  the  ImsIs  on  which  charges  for  en- 
riching services  will  l>e  calculated,  the  basis 
on  which  charges  for  termination  by  the 
customer  will  l>e  calculated,  delivery,  trans- 
fer of  title,  and  others. 

Under  Energys  proposed  revised  criteria, 
this  practice  will  no  longer  be  continued. 
Energy  will  have  no  standard  contracts. 
Moreover,  the  proposed  criteria  contain  vir- 
tually no  significant  general  features  to  be 
contained  In  contracts.  Prices  are  to  be  indi- 
vidually negotiated,  as  are  termination 
charges  and  other  contractual  provisions.  In 
addition,  Energy  explicitly  states  that  "a 
contract  can  contain  terms  and  conditions 
not  specified  in  the  criteria.  No  prohibition 
against  a  term  or  condition  is  Intended  by 
its  non-inclusion  in  the  proposed  criteria."' 
51  Fed.  Reg.  3629  (January  29,  1986).  The 
only  restriction  Is  that  "the  terms  and  con- 
ditions In  a  contract  cannot  t>e  inconsistent 
with  the  criteria."'  See  proposed  10  C.F.R. 
i  762.14. 

The  purpose  of  the  statutory  requirement 
that  the  terms  and  conditions  under  which 
enrichment  services  will  be  provided  be  es- 
tablished in  published  criteria  and  the  direc- 
tive of  the  Joint  Committee  on  Atomic 
Energy  that  the  charges  for  services  and 
general  features  of  standard  contracts  t>e  set 
forth  in  the  criteria  was  to  enable  the  exer- 
cise of  some  congressional  control  over  the 
content  of  uranium  enrichment  contracts 
and  enrichment  prices  prior  to  their  becom- 
ing effective,  as  well  as  facilitating  congres- 
sional oversight.  Energy's  proposed  revised 
criteria  severely  limit  all  of  these  objectives. 
When  Energy's  predecessor  (the  Atomic 
Energy  Commission)  proposed  very  general 
criteria  in  1973  excluding  some  of  these  ele- 
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menu,  they  were  rejected  by  the  Joint  Com- 
mittee on  Atomic  Energy  Several  examples 
of  sutemenu  made  by  committee  members 
at  that  time  are  Illustrate  of  their  reaction: 

1.  Senator  Jackson.  •  •  *  the  revised  crite- 
ria omit  any  reference  to  the  types  and  sig- 
nificant deUlU  of  the  contracU  under 
which  enrichment  services  will  be  provid- 
ed." Proposed  Changes  In  AEC  Contract  Ar- 
rangemenU  for  Uranium  Enriching  Serv- 
ices. Hearings  Before  the  Subcommittee  on 
Energy.  Joint  Committee  on  Atomic  Energy. 
»3rd  Cong..  1st  Sess.  2  (March  7.  8.  26;  and 
April  18.  1»73).  ^      ,     ,,. 

a.  "RepreienUtlve  Price.  Since  the  signifi- 
cant features  of  the  new  types  of  contracU 
are  not  described  In  the  criteria  there  ap- 
pears to  be  nothing  that  would  require  the 
Commission  to  return  to  the  Joint  Commit- 
tee should  It  decide  to  vary  the  terms  and 
conditions  under  which  It  would  provide  the 
uranium  enrichment  services.  This  seems  to 
be  a  substantial  departure  from  the  Intent 
of  section  I61(v)  •  •  •."  Id.,  at  32. 

3.  -Represenutlve  Hollfleld.  •  •  *  What 
control  do  you  feel  the  Joint  Committtee 
will  have  over  the  essential  terms  and  condi- 
tions of  this  or  any  other  contract  for  en- 
riching services  under  the  new  criteria? 

•Mr.  Allen  (President.  Yankee  Atomic 
Electric  Co.,  and  Vice  President.  New  Eng 
land  Electric  System).  None. 

■Represenutlve  Hollfleld.  Thank  you.  I 
came  to  the  same  conclusion.  •  *  *  The  new 
criteria  would  eliminate  any  supervision  of 
this  committee  over  these  things."  Id.,  at  83. 

We  believe  that  the  failure  of  Energy's 
proposed  revised  criteria  to  provide  for 
standard  contracU-  and  to  set  forth  their 
material  general  features  Is  contrary  to  the 
Intended  structure  and  operation  of  the  ura- 
nium enrichment  program  as  reflected  In 
the  Atomic  Energy  Act  and  lU  legislative 
history. 

MONDISCIIIMINATIOII 

Subsection  l«l(v)  of  the  Atomic  Energy 
Act  of  1954.  as  amended.  42  U.S.C.  I  2201(v). 
requires  that  prices  for  enrichment  services 
"shall  be  esubllshed  on  a  nondiscriminatory 
basU."  Proposed  10  C.P.R.  f  762.7  provides: 

"The  same  prices,  as  well  as  other  terms 
and  conditions,  shall  be  available  to  all  simi- 
larly-situated customers  on  a  nondiscrimina- 
tory basis,  reflecting  the  cost  of  the  enrich- 
ment services  supplied  to  those  customers." 
Although  the  language  of  this  proposed 
nondiscrimination  criterion  refers  to  the 
sUtutory  language,  we  have  reservations 
whether  the  sUtutory  standard  can  be  satis- 
fled  In  practice  If  the  proposed  criterion  is 
Implemented  as  reflected  In  Energy's  Sup- 
plentary  Information  and  the  other  pro- 
posed criteria. 

Energy's  proposed  revised  criteria  provide 
that  it  will  negotiate  price,  as  well  as  other 
terms  and  conditions  of  a  contract.  Not  only 
will  there  be  no  fixed  price,  but  no  fixed 
price  mechanisms.  There  will  be  no  stand- 
ard contracU.  Similarly,  there  need  not  be 
standardized  terms  and  conditions  for  other 
aspccU  of  a  contract.  Despite  these  circum- 
stances. Energy  states  in  the  SupplemenU- 
ry  Information  accompanying  the  proposed 
criteria  provisions  that  the  sUtutory  non- 
discrimination provision  means  that  "all 
customers  •  •  •  be  afforded  an  opportunity 
to  strike  a  bargain  equal  In  attractiveness  to 
those  available  to  other  customers."  51  Fed. 
Reg.  3629  (January  29.  1986).  However,  no 
provision  Is  made  In  the  criteria  for  disclo- 
sure of  pricing  and  other  contracting  Infor- 
mation to  other  customers  when  a  particu- 
lar contract  Is  entered  Into. 
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In  these  circumstances,  we  have  reserva- 
tions whether  the  proposed  criterion  provi- 
sion will  assure  In  Implementation  the  non- 
discriminatory treatment  required  by  the 
sUtute.  This  U  a  very  different  factual  situ- 
ation from  that  existing  previously,  when 
there  were  standard  contracU.  general  fea- 
tures contained  In  these  contracU.  and  a 
published  price  for  services  available  to  all 
customers. 

CONCLOSIOK 

For  the  above  reasons,  we  have  concluded 
that  Energy's  proposed  revised  uranium  en- 
richment services  criteria  are  contrary  to 
the  letter  and  legislative  history  of  the  sUt- 
ute governing  the  substantive  requlremenU 
of  the  uranium  enrichment  program.  Conse- 
quently, they  cannot  be  legally  accom- 
plished through  rulemaking,  whatever  their 
policy  meriU.  We  recommend  that.  If 
Energy  wishes  to  continue  to  pursue  the 
policy  initiatives  reflected  In  these  proposed 
criteria  revUlons.  these  policy  changes  be  In- 
troduced In  the  form  of  a  bill  In  Congress 
and  formally  enacted  before  any  further  at- 
tempt Is  made  to  Implement  them. 

Notwithstanding  these  conclusions.  It 
must  be  recognized  that  the  current  market 
situation  with  regard  to  the  sale  of  uranium 
enrichment  services  Is  far  different  from 
conditions  which  prevailed  at  the  time  the 
full  cost  recovery  requirement  was  enacted. 
As  we  have  stated  on  a  number  of  occasions 
in  the  past,  there  is  a  compelling  need,  be- 
cause of  the  market  changes  and  constrainU 
Imposed  by  full  recovery  pricing  In  the  cur- 
rent market  environment,  for  the  executive 
branch  and  the  Congress  together  to  reex- 
amine the  fundamental  purpose  and  struc- 
ture of  the  uranium  enrichment  program. 
Sincerely  yours. 

Milton  J.  Socolar. 
Acting  Comptroller  Oeneral 

of  the  United  State*. 

Mrs.  SCHROEDER.  Mr.  Speaker.  I 
yield  2  minutes  to  the  gentleman  from 
California  [Mr.  Lewis]. 

Mr.  LEWIS  of  California.  Mr.  Speak- 
er, I  thank  the  gentlewoman  for  yield- 
ing this  time  to  me. 

Mr.  Speaker  and  Members.  I  reluc- 
tantly rise  in  opposition  to  this  confer- 
ence report.  As  a  member  of  the  Ap- 
propriations Committee  it  is  not  some- 
thing that  one  enjoys  doing. 

I  must  say  that  it  was  Iny  intention 
to  come  to  the  floor  and  support  the 
conference  report  until  just  recently. 

I  would  like  to  raise  a  couple  of  ques- 
tions and  would  hope  that  the  Mem- 
bers would  focus  on  these  questions. 

First,  it  seems  to  me  that  we  ought 
to  take  a  close  look  at  an  item  called 
the  Budget  and  Impoundment  Act. 
Not  so  long  ago.  the  House.  In  its 
effort  to  Improve  communications  be- 
tween the  committees  around  here,  to 
make  some  sense  out  of  the  amount  of 
money  we  are  spending  every  year  and 
relate  that  reasonably  to  our  revenue, 
passed  a  Budget  Act  with  the  hopes 
that  that  conununlcation  would  take 
place. 

Instead  it  has  become  the  excuse 
each  year  for  delaying  our  work.  We 
find  ourselves  under  the  Budget  Act. 
not  only  delaying  the  work  of  the  au- 
thorizing committees,  but  in  turn  put- 
ting pressure  on  our  committee,  the 


Appropriations  Committee,  so  that  we 
end  up  passing  only  about  half  of  our 
appropriations  bills  on  the  floor,  and 
in  turn  the  Senate  is  held  up.  So  at 
the  end  of  the  session,  we  find  our- 
selves in  a  continuing  resolution  proc- 
ess where  the  entire  business  of  Ctov- 
emment  is  in  one  package,  in  this  case 
$576  billion  in  one  package. 

That  Is  not  good  enough,  ladies  and 
gentlemen.  Next  year— early  I  hope— 
we  should  revisit  that  Budget  and  Im- 
poundment Act  and  consider,  if  not 
eliminating  it  entirely,  at  least  reviling 
what  we  have  done. 

Second,  ladles  and  gentlemen,  I  find 
myself  in  the  imcomfortable  position 
today  having  to  make  the  decision  not 
to  sign  the  subcommittee  report  of  one 
of  the  subcommittees  on  which  I 
serve.  That  is  the  Subcommittee  on 
Foreign  Operations.  I  want  to  extend 
my  appreciation  to  the  gentleman 
from  Massachtisetts  (Mr.  BoLAifol. 
where  I  work  with  him  on  his  subcom- 
mittee, for  his  spirit  of  bipartisan 
effort:  and  the  same  to  my  colleague 
from  California  [Mr.  Fazio],  where  we 
work  on  some  of  the  toughest  business 
around  here  in  a  bipartisan  fashion. 

Because  of  the  pressure  of  time,  we 
found  ourselves  unfortunately  In  the 
Foreign  Operations  Subcommittee 
unable  to  deal  In  that  fashion.  Today 
in  that  subcommittee  I  had  no  chance 
to  look  at  the  numbers  in  my  subcom- 
mittee report  and  therefore  was  not 
able  to  sign  the  report. 

I  urge  the  Members  to  seriously  con- 
sider this  vote  and  vote  "no"  on  the 
continuing  resolution. 

Mr.  McDADE.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  shall  not  take  much 
time  to  discuss  the  defense  portion  of 
this  continuing  resolution. 

Our  chairman  has  explained  the  de- 
tails contained  In  our  bill.  We  have 
complied  with  our  obligations  under 
the  Budget  Act.  Our  overall  dollar  fig- 
ures. In  terms  of  both  budget  author- 
ity and  outlays  meet  the  requirements 
of  Oramm-Rudman. 

Our  bill  tracks  the  agreements 
reached  In  the  defense  authorization 
conference.  I  would  remind  my  col- 
leagues on  this  side  of  the  aisle  that 
Items  of  great  significance  to  the  ad- 
ministration—the funding  level  for 
SDI,  treatment  of  chemical  weapons. 
SALT  II,  antisatellite  weapons,  nucle- 
ar testing— all  the  agreements  reached 
late  last  week  have  been  incorporated 
Into  this  bill. 

In  addition,  we  have  included  the  ar- 
rangements agreed,  to  In  the  Authori- 
zation Committee  with  respect  to  spe- 
cial operations  forces,  and  also,  an 
area  of  particular  Interest  to  the 
House,  procurement  reform. 

Finally,  I  would  call  to  your  atten- 
tion an  Important  feature  of  this  bill, 
namely,  the  mechanism  for  funding  a 


new  space  shuttle,  the  fourth  orblter 
needed  to  replace  the  Challenger. 

I  could  go  on  with  particulars,  but  at 
this  point  I  would  like  to  step  back 
and  say  just  how  proud  I  am  of  the 
works  of  my  colleagues  on  the  Confer- 
ence Committee  who  prodiiced  this 
legislation. 

I  have  been  in  this  House  for  24 
years.  In  that  time.  I  have  never  seen 
a  more  complicated,  more  stressful, 
more  confused  situation  than  what 
our  committee  faced  this  year  in  put- 
ting together  the  defense  bill. 

You  all  know  the  problems  we  faced: 
Severe  dollar  restraints  because  of 
Qramm-Rudman,  serious  policy  dis- 
putes over  arms  control,  and  until  late 
last  night,  no  solid  agreement  on  an 
authorization  to  give  us  the  param- 
eters within  which  we  would  work. 

Despite  these  problems  our  defense 
subcommittee— and  our  counterparts 
In  the  other  body— rolled  up  our. 
sleeves  and  turned  out  the  best  possi- 
ble product  under  the  circumstances. 
This  bill  takes  care  of  our  people  in 
uniform:  it  increases  funds  for  readi- 
ness: it  contains  the  modernization  of 
our  forces,  conventional  and  nuclear. 

This  bin  certainly  Isn't  perfect,  and 
I'm  not  here  to  tell  you  that  It  is.  But 
I  can  tell  you  that  you  will  not  see  a 
better  bill  if  the  continuing  resolution 
fails. 

We  are  under  the  fiscal  1986  levels. 
We  are  under  the  authorizing  confer- 
ence, we  are  under  the  House  alloca- 
tion numbers.  And  we  are  far  imder 
what  the  President  says  he  needs. 

Ooing  back  to  it  again  won't  make 
anyone  any  happier.  We  were  in  con- 
ference 7  days  and  7  nights  looking  at 
more  than  3,000  individual  line  items. 

Mr.  Speaker,  as  nearly  as  I  can  tell, 
no  one  is  satisfied  with  the  defense 
bill.  It  is  either  too  high  or  too  low.  It 
is  either  too  restrictive  or  too  permis- 
sive. It  does  too  much  or  it  does  too 
little. 

I  suggest  therefore,  that  our  work 
product  is  about  the  best  we  can  do. 

Mr.  Speaker.  I  do  not  want  to  pro- 
long this  debate.  But  I  must  recognize 
the  magnificent  work  of  our  chairman, 
the  gentleman  from  Florida,  and  the 
work  of  each  and  every  one  of  the  con- 
ferees. 

Our  job  was  most  difficult  and  we 
would  not  have  finished  our  work  had 
not  the  House  conferees  been  together 
In  our  determination  to  work  our  way 
through  the  issues. 

Some  of  my  colleagues  who  were 
conferees  have  trouble  with  this  bill 
and  I  appreciate  their  difficulties.  But 
I  think  I  am  safe  in  telling  this  body 
that  any  noises  of  dissent  from  the 
conferees  should  not  be  taken  as  disar- 
ray within  our  committee. 

Our  committee  is  together  in  our 
desire  for  the  best  defense  for  the 
least  cost  and  to  that  end,  we  worked 
for  the  budget  levels  achieved  in  this 
bill. 


I  hope  that  votes  cast  against  this 
conference  report  are  not  directed 
against  the  defense  portion  of  it. 

We  are  below^very  dollar  target  we 
or  others  set  for  us,  and  we  have  pro- 
vided a  level  of  defense  I  believe  to  be 
adequate  for  our  needs. 

D  2040 

Mr.  WRITTEN.  Mr.  Speaker.  I  yield 
1  minute  to  the  gentleman  from  Illi- 
nois [Mr.  Yates]. 

Mr.  YATES.  I  thank  the  gentleman 
for  yielding  me  this  time. 

Mr.  Speaker.  I  am  pleased  to  bring 
the  Interior  bill  to  the  floor  as  a  part 
of  the  continuing  resolution.  I  agree 
with  the  gentleman  from  California 
[Mr.  Lewis].  I  think  It  Is  unfortunate 
that  our  bills  are  not  passed  as  Individ- 
ual bills. 

The  Interior  bill  was  brought  to  the 
House  floor  and  passed  in  July.  It 
went  over  to  the  Senate  and  we  waited 
and  we  waited  and  waited  for  the 
other  body  to  act.  It  is  now  a  part  of 
the  continuing  resolution.  It  should 
have  been  a  single  bill  that  had  been 
sent  to  the  Senate  by  itself. 

Mr.  Speaker,  this  bill  includes 
$4,125,802,000  for  programs  of  the  De- 
partment of  the  Interior: 
$1,665,845,000  for  the  Forest  Service: 
$935,350,000  for  programs  of  the  De- 
partment of  Energy:  and 
$1,581,408,000  for  Indian  health. 
Indian  education,  the  Smithsonian  In- 
stitution, the  National  Endowments 
for  the  Arts  and  the  Humanities  and 
the  other  related  agencies  of  the  bill, 
all  of  which  are  described  in  detail  in 
the  statement  of  the  managers  accom- 
panying House  Joint  Resolution  738. 
Included  in  these  amounts  is 
$188,101,000  for  land  acquisition 
which  will  help  fill  out  our  national 
parks  and  forests  and  acquire  critical 
wildlife  habitat. 

A  significant  change  to  H.R.  5234 
which  passed  the  House  on  July  31, 
1986  Is  a  provision  for  a  1-year  In- 
crease In  National  Park  System  en- 
trance fees  to  further  park  purposes. 
The  House  bill  continued  the  parks 
fee  schedule  as  it  exists  today.  We 
were  opposed  to  the  Senate  schedule 
of  increased  fees.  The  Senate  had  pro- 
posed a  top  fee  of  $7.50  per  vehicle 
which  we  refused  to  accept.  Fees  at 
other  parks  would  be  less,  based  on 
the  quality  of  the  facilities  available. 
Recreation  parks  in  urban  settings  and 
parks  with  multiple  access  points 
where  fee  collection  would  be  cumber- 
some are  exempt.  We  finally  agreed  to 
a  top  fee  of  $5  for  major  parks  and 
much  lower  fees  for  other  units  of  the 
Park  System. 

In  order  to  assure  that  Increased 
fees  go  to  park  purposes  rather  than 
serving  as  a  tax,  the  managers  agreed 
to  a  $15  million  ftmd  for  enhance- 
ments to  parks.  Half  of  this  amount  is 
to  be  distributed  to  all  parks,  in  pro- 
portion to  the  park's  operating  budget 


and  half  Is  to  be  distributed  to  the  fee 
collecting  parks  based  on  their  share 
of  fees  collected. 

Mr.  Speaker,  I  personally  was 
strongly  opposed  to  the  Senate  provi- 
sions greatly  expanding  the  roads  pro- 
gram of  the  Forest  Service.  I  support- 
ed the  House  provisions.  I  was  in  the 
minority  and  I  opposed  the  amended 
.  Senate  provisions  which  were  ap- 
proved by  the  conferees. 

Another  significant  provision  is 
striking  new  budget  authority  for  con- 
tinuing to  fill  the  strategic  petroleum 
reserve  since  there  is  approximately 
$550  million  available  from  imobll^t- 
ed  balances  for  oil  purchases  to  allow 
filling  the  reserve  in  fiscal  year  1987  at 
up  to  90,000  barrels  a  day. 

With  respect  to  the  Outer  Continen- 
tal Shelf,  the  conference  agreement 
contains  the  compromise  agreement 
proposed  by  the  House  for  leasing 
areas  off  California.  This  agreement 
provides  review  by  the  Secretary  of 
the  Interior  of  the  two  proposals  de- 
veloped by  the  congressional  negotiat- 
ing group  as  well  as  the  proposal  de- 
veloped by  the  Governor  in  accord- 
ance with  section  18  of  the  OCS  Lands 
Act  amendments.  The  Secretary  is  also 
instructed  to  provide  the  congressional 
group  a  30-day  period  to  review  and 
comment  on  a  draft  copy  of  his  final 
program  for  offshore  CaJifomia  prior 
to  its  submission  to  the  President  and 
the  Congress.  In  this  submission  the 
Secretary  is  required  to  Indicate,  in 
detail,  why  any  specific  reconunenda- 
tion  contained  in  these  proposals  has 
not  been  incorporated.  The  agreement 
provides  for  continuing  prelease  activi- 
ty In  the  three  California  planning 
areas  and  delays  sales  95  and  91  in 
southern  and  northern  California,  re- 
spectively. A  great  deal  of  time  and 
effort  went  Into  forging  this  agree- 
ment and  the  managers  are  pleased  to 
Include  this  proposal.  The  conference 
agreement  also  maintains  the  morato- 
rium on  leasing  in  the  Georges  Bank- 
North  Atlantic  planning  area. 

One  area  of  true  disagreement  is  the 
buy  American  provision  which  was 
contained  in  the  House  passed  version 
of  the  Interior  appropriations  bill.  The 
managers  could  not  come  to  any  agree- 
ment or  compromise  on  this  language 
which  contained  specific  minimum 
percentages  on  American  labor  and 
materials  which  apply  to  oil  rigs  being 
purchased  for  offshore  leasing  activi- 
ty. 

Language  has  also  been  Included  by 
the  managers  which  delays  the  imple- 
mentation of  a  settlement  on  oil  shale 
claims  in  Colorado  for  180  days,  pro- 
vided the  Courts  and  the  parties  to  the 
agreement  concur.  I  sought  to  amend 
the  Senate  aonendment  to  strike  the 
right  of  parties  to  the  agreement  to 
agree  to  the  180-day  time  period  and 
to  extend  the  time  to  September  30. 
1987.  to  provide  adequate  time  to  Con- 
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greas    to    review    the    problem.    The 
Senate  refused. 

The  bill  contains  funding  for  the 
Navajo  and  Hopi  Indian  Relocation 
Commission.  There  is  no  forced  evic- 
tion In  this  relocation  program  and 
priority  for  moves  Is  given  to  those 
who  have  been  certified  eligible  and 
who  have  selected  a  new  or  replace- 
ment home.  With  the  adoption  of  the 
House  language  by  the  managers, 
those  that  have  compiled  with  the  law 
are  not  penalized.  The  funding  In  this 
bill  enables  the  Commission  and  the 
Bureau  of  Indian  Affairs  to  go  forward 
with  housing  people  who  have  been 
uprooted  and  may  be  living  In  adverse 
conditions. 

Recognizing  the  Importance  of  the 
quality  of  the  Nation's  water,  the 
managers  have  included  $7  million  to 
continue  a  pilot  scale  national  water 
quality  assessment  to  be  coordinated 
by  the  U.S.  Geological  Survey.  The 
miuiagers  continue  to  be  concerned 
with  the  Nation's  water  quality  In 
light  of  recent  problems  with  agricul- 
tural drainage,  such  as  at  the  Kester- 
son  Wildlife  Refuge  In  California,  and 
toxic  waste  burial  and  contamination 
which  led  to  the  Inception  of  this  pro- 
gram in  fiscal  year  1986. 

In  clean  coal  technology,  the  manag- 
ers have  included  language  which  pro- 
vides for  submission  of  statements  of 
interest  and  information  proposals  on 
retrofit  within  60  days  after  a  Federal 
Register  notice  soliciting  such  sUte- 
ments  and  proposals  is  published.  In 
addition,  a  summary  report  is  required 
on  March  6.  1987.  and  a  detailed 
report  is  required  within  120  days  of 
receipt  of  such  statements  and  propos- 
als. 


In  energy  conservation.  $112,450,000 
has  been  provided  on  a  contingent 
basis  for  low-Income  weatherlzation 
and  schools  and  hospitals.  The  confer- 
ence agreement  on  the  Budget  Recon- 
ciliation Act  of  1986  provides  that  up 
to  1200  million  from  product  escrow 
amounts  held  by  the  Department  of 
Energy  shall  be  made  available  for 
State  energy  conservation  programs. 
Including  weatherlzation  and  schools 
and  hospitals,  as  long  as  enough  funds 
remain  In  escrow  for  restitution  of  In- 
jured paitles.  If  funds  are  less  than 
1200  million  or  if  the  legislation  does 
not  pass,  funds  will  be  appropriated  di- 
rectly from  escrow  accounts. 

Under  the  Bureau  of  Indian  Affairs, 
the  conferees  have  agreed  to  fund  sev- 
eral projects,  including  the  Fort 
McDowell  irrigation  project,  from  un- 
obligated Jobs  bill  funds,  which  are  no 
longer  needed.  The  reprogrammed 
funds  are  to  come  from  the  Colorado 
River  power  project  and  the  Uintah 
and  Ouray  irrigation  project. 

In  conclusion.  Mr.  Speaker.  I  am 
pleased  to  bring  the  chapter  contain- 
ing the  Interior  and  related  agencies 
appropriation  biU  for  fiscal  year  1987 
to  the  floor.  The  total  for  the  chapter 
as  recommended  by  the  managers  is 
$8,308,405,000.  The  conference  agree- 
ment on  House  Joint  Resolution  738 
Incorporates  some  of  the  provisions  of 
both  House  and  Senate  versions  of  the 
Department  of  the  Interior  and  Relat- 
ed Agencies  Appropriations  Act.  1987. 
and  is  a  reasonable  compromise. 

The  bill  reflects  our  continuing  In- 
vestment in  America  and  the  Ameri- 
can people.  It  provides  the  amounts 
necessary  to  maintain  and  protect  our 


national  parks,  wildlife  refuges,  public 
lands,  and  national  forests. 

President  Keruiedy  once  said.  "To 
further  the  appreciation  of  culture 
among  all  people,  to  Increase  respect 
for  the  creative  Individual,  to  widen 
participation  by  all  the  processes  and 
fulfillment  of  art— this  Is  one  of  the 
fascinating  challenges  of  these  days." 
Mr.  Speaker,  it  Is  even  more  challeng- 
ing In  a  time  when  limited  funds  are 
available,  yet.  this  bill  provides  fund- 
ing for  the  arts  and  the  humanities  at 
a  level  which  will  allow  our  Nation  to 
continue  to  advance  and  promote  a 
heritage  which  we  can  pass  along  to 
our  children,  our  grandchildren,  and 
generations  to  come. 
'  Mr.  Speaker,  this  Is  a  good  chapter. 
It  could  have  been  better  had  we  re- 
ceived Senate  concurrence,  but  It  is 
the  product  of  bargaining.  It  continues 
important  programs  necessary  for  the 
protection  and  enhancement  of  our 
unsurpassed  natural  resources,  while 
maintaining  fiscal  responsibility.  I 
want  to  commend  the  conferees  for 
their  efforts  and  contributions 
throughout  this  conference.  In  par- 
ticular. I  want  to  note  the  contribu- 
tions of  the  ranking  minority  member 
of  our  subcommittee.- Ralph  Reoula. 

Mr.  Speaker.  I  would  like  to  clarify 
that  sUtements  which  appear  In 
either  House  Report  99-714  or  Senate 
Report  99-397  and  are  not  contradict- 
ed In  the  statement  of  the  managers 
contained  in  the  conference  report  ac- 
companying House  Joint  Resolution 
738  would  stand. 

Mr.  Speaker.  I  recommend  that 
House  Joint  Resolution  738  be  adopt- 
ed. 
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S. 170.000 

S.«4S.0OO 

•.•4S.000 

S. 043.000 

S.Odt.OOO 

•  ..*••■•••*•••••• 

l*T«<ca.  . 

S47.S41.000 

ats.Ms.ooo 

S4t. 443.000 

3t4.tM.OOO 

it4.apo.ooo 

•10.414.000 

•SS. 403. 000 

4a0.^7S.0O0 

B7t.0SS.000 

401, OU, 000 

le.sss.ooo 

t.S47.000 

10. 004.000 

10.277.000 

io,oM.oeo 

23.72t.0OO 

34.300.000 

24.300.000 

34.100.000 

112.400.000 

2t. 114.000 

7S, tot. 000 

7«. SIS. 000 

••.OfO.OOO 

(10.300.000) 

(13.S00.000) 

(10.000.000) 

(la.soo.oooi 

tl. 404. 000 

13.270.000 

101.100.000 

73.400.000 

•7.330,000 

-2*. 710. 000 

•  >• 

•  •• 

— 

1 

4.S««.000 

4,771.000 

4.771.000 

4.771.000 

4.771.000 

Corridor 

317.000 

""\ 

aso.ooo 

.•• 

300.000 

Ion 

72.000 

7S.000 

... 

7S.ooe 

.....••••••^^«*- 

•27.0tS.OOO 

714.104.000 

•4«.U4.000 

740.121.000 

•lo.toa.ooo 

Loaalng  and  royalty  aanafaaaat 

Payanta  to  Otataa  frea  racalpte  under  Hlaoral  Loaalng 


Total.  Nlnarala  Nanai 


t  Sarvle*. 


413. 30*. 000 
140.  oat.  000 

140.  oat.  000 


its.soo.ooo 

140.100.000 
000.000 

141.100.000 


431.330.000 

143. •tl. 000 

ita.oti.ooo 


403. til. 000 

ISS. 107.000 
ISS. 107.000 


410.003.000 

ItO.OOT.OOO 
1«0,M7.000 


•uraaa  of  Hlnaa 

Nlnaa  and  .marala 137.711,000     .        107.100.000  114.430.000  llO.t.S.000             110.103,000 

Of  flea  of  Ourfaea  Nlnlng  HaelaMtloa 
and  Inforeeaaat 

Rar-mla.  and  t.ekm.l.gy ""'•SS  100"0.000  tt.070.000              tO.lK.OOO             100.003.«M|0 

Aban^'lJiriaii^iiiii;  i-ni  iiaimiiri^at  iindi  jy'.«}}^_^  'Mt.V^.!^. ???:!?!:™ "^l.VHt.T. VM'^.T.. 

Total,  orriea  of  Surfaea  Nlalaf  Raclaaatlon  and  ^^  ^^j  ISO.OOO  101.733.000 

■aforeaaant 370.340. 000  2tl.400.0»o  „„,*.l,..i....  ..•••••••«••••••  .••..••••••••••• 

•uraau  of  Indian  Rttalra 

......  aai  f*a  ooa  aoi  040  000  •02.320.000             007.700.000             tU. 103. 000 

SSinJiniil '""'"  "T"::::::::::::::::::;:::::::  •":«!:???  •tJ:u;:SS  "t'SSS-SS       "•"•**       ""'-^ 

Road  eoMtruetlon ,  ...  L^I  *"  '•'!!!                          II. 

PatMnt  to  tka  Maaka  Natltr*  iaetmi  aeoMBt 7.4t3.000  ^^^  t  too  000               4,000.000 

tflilta  lartk  Truat  Pund 

Trlkal  truat  funda:  <m»mm  looaaoo  lOOOOOO                 l.OOO.OOO                l.SOO.OOO 

..e.r,JUni--K:*i.2:i^^"»^.s'^'^*^-^'-  "IH^'S'  "-S^-S'  '":JS:SS'     "S:;.1:SS'     '1:o'S:SS' 

IMiaw  1—  0— ranty  aM  l—uraNaa  f— d 3.103.000  a.Oii.aou  j.»»«.vw 

IndlaN  loan  guaranty  and  laMcaae*  («M  (llaltatlen 

an  guaranteed     loaaa) —  (30.000.000)  

Total     Riiraau  of  Indian  Rttalra                         ""om'w'oOO tirioo'oOO tt4.S4«,000  tOS,744,000  tt7,»3S.000- 

Totai.   MiroaH  or  inaiaa  niiaira »»,..».,—     ...........  .......•••••••••  •••»••••••■••••• 


Territorial  and  IntamatlaMal  Mtalra 

R*lnlatratla«  of  tarrltorlaa 

Truat  Territory  of  the  Paoitla  talanOa 

Oaavaet  of  Preo  taaoalatiaa 

Total,  Tarrltorlel  Mfalra 


7«. 430. 000 
74.430.000 

310.040.000 

343.734,000 


71.330.000 
13,030,000 

27. 020. 000 

112.4tt,000 


70.074.000 
14.340.000 

30.170.000 

130.304.000 


7*. 010. 000 

•4.007.000 

27.tao,ooo 


70.aS4.000 

•7.307.000 

a. aso.ooo 


170.033.000  147.001.000 
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n  in*  rr  >*•* 

M)u*t««  latlMtM  fc—  Smat*              Coafarane* 

Oapartaaatal  Otricaa 

affl«.  .r   tk.  iMir.t.r*                                                                                      «l   aW.OOO  4a.01«.OOO  43.403.000  43.133.000                 4a.0U.OOO 

Srtt!!  ^f  ^h!  S!n!l?» iJ  lis  000  30.000.000  31.39S.0O0  It.lOS.OOO       30.t0e.000 

EiUl.ir£s3r-';:::;:;::;:;:;;;;;;:;:;::;;   -!:!:»  '••s;:ss  -viz  -"^^    -sjiss 

Offlca  of  tha  Sacratanr  lapaeltl  toratga 

currancT  pre^raai) «   ..         aSl.OOO  -•-  ^  .....III. ..........III.  -. ...... 

T.t.1.  o.p.rtM.t.1  orrieaa Vi'.'iVt'.'wM^  !.!!!!?;iSHi!  !!!!!!!:!Ji:iH! !!:"!:!!! !!:!!!:!??. 

Total,    tltla  I.   Oopartaaat  e(  tka  latarlori ...  ^  ...  ...  ,^-^  .  ,_.  ...  „,|.         .   ...  ...  .no 

Ma«  budgat    (otillg.tlo.al)   aathorltr 4   19»  4M.000  1.413.714.000  «"«"?-22,  *??JSm  SS,              fj  SSJ'SSSi 

(Llq»ltetlo«  or  eoatraet   aatlM>rlty) (ICWOOOI  ---  J13.SO0.0O0)  (10.000.000)            (ll.SOO.OOO) 


TITU   II   -   RKtATTO  MODiCltS 

DCPMiriMBIT  or  MailCULIVM 

Feraat  larvlca 

Peraat  raaaareh 

•tata  and  prlvat.  foraatiy 

■atlooal  foraat  ayataa 

Canatruct lo. 

Tlakar  raealgta  traaafar  to  Oaaaral  raM 

Tlabor  parehaaar  eradlta 

ta.<  acqulattlo. 

Or.r*'lB"  •"'  ■.latonaaea  of  raeraatlo.  f.ellltiaa 
te^laltlM  of  laa«a  for  aatloaal  foraata.   agMtal 

acta ; 

Ae^taltloa  of  laa«a  to  caaylata  laad  aacfcaagia.. 

■aaga  bott.raaat   fund  (IMaflaltal 

MacallMiMM.  truat  fuad. 

TMal .   Dapartaaat  of  Agrtcaltara 

OCTNnwBR  or  Tm  TiiMsunr    - 

Baargy  (aeurtiy  Raaarva  (raaclaatoni  1/ 

1/  Raaclaalea  act  laeladad  fot  coavariaea  purgoaaa 

Of 


130.137.000 

iii.4ti.ooe 

i3t.iti.eoo 

131. 303.000 

13t.tl3,000 

9S. 131.000 

34.071.000 

S7. 471. 000 

il. 771.000 

St. ttt.oeo 

ltt.t34.000 

tt4.4tt.0OO 

tt4.tt7.000 

1.117.tt4.0O0 

1.19t. 394.000 

314.494.000 

ltS.lt7.000 

lt3.40t.0OO 

3tt.110.000 

241. 714.000 

101  744.000) 

(•tt.tlS.OOO) 

(•tt.tl9.000) 

(•tt.tlS.OOO) 

(-tt. lit. 000) 

(194.131.000) 

... 

(114.131.000) 

..• 

11  194.000 

1.304.000 

43. tit. 000 

It. tot. 000 

93.3M.000 

93.000.000 

--- 

--- 

""" 

744.000 

ttt.oeo 

ttt.oeo 

ttt.ooo 

ttt.oeo 

30.000 

ots.ooe 

tts.ooo 

tts.ooo 

tts.eeo 

1 .  7tt .  000 

1.100.000 

1. too. 000 

1. too. 000 

]. too. 000 

ts.eoo 

to. 000 

to. 000 

to. 000 

to. 000 

sts.03t.ooe 

1.30«.tt4.0«0 

1.434.417.000 

l.tl«.7I4.e00 

i.ttt. tts.ooo 

(-4. too. 000. 000) 


Claaa  Coal  Tackaolon  (toy  traaafarl: 

riacal  faar  Ittt •^■■ 

riaeal  yaar  ltt7 

riaeal  yaat  ItOO 

Subtotal.  Claaa  Coal  T.clui.l.gr  «...raa. 

foaall  aaargv  raoaarcli  aat  daaalopaiiat 

(tr  traaafar) 

■aval  patrolaiM  aat  ell  ahala  raaaraaa 

Baargf  coaaarratla* 

■caaoalc  ragvlaliaa. 
toargaacf  pragara 
•tratagte  ratr.ta 

tn  gat  rolaaa  acoeaat 

laatgr  lafonatlMi  Atelalatratlaa 

Mtara.tlva  fuala  gnOaetlo. 

tggrogrl.tlMi  for  0.bt  raAtcttoa. 

Tatal.   OagarlsMtt  of  gaorgg.... 


(tt. 400. 000) 
(14t. 100.0001 
(140.100.000) 

(107. too. 000) 

3tt.ts4.oee 

(ii.ois.oeo) 

11.003.000 

t37.S13.O0O 

31.431.000 

s.7so.oeo 
ie7.sii.oee 

97.734.000 

1.030.140.133 

-1.030.100.133 


oa.TtT.eoe 

(3.911.000) 
137.100.000 
It. til. 000 

3i.eto.eee 

t.ett.ooe 


tt.tti.eeo 


114. 913.000 

(3.911.0001 
133.177.000 
309.t3t.00e 

31.400.000 

t. 044. 000 

147.411.000 

330.000.0*0 

to. Ml. 000 


343.947.000 

(3.911.000) 
133.177.000 
340.411. 000 

33.400.000 

0.044.000 

147.411.000 

99.491.000 


399. ttt.oeo 

(3.933.000) 
133.177.000 
300.130.000 

31.400.000 

4.044.000 
147.411.000 

40.101.000 


tll.OtO.OOO      IM. 091. 000    1.179.793.000      040.049.000      919. 190.000 


or  nuLTC  MB  guHM  oawicn 

■aalth  HaaoaroM  aaO  taralaa.  MtelaiatratlM 


ta4l8a  baallh  aarvlCM... 
InAlaa  baaltb  faellttlaa. 


Oaralaaa. 


a«rraa«*  piogti 
Mtnatla*  aa« 


rolatai  raMarab  lapMlol  farali 
ta.  ilttiaaal  iaolaiiaal 


■aataratlaa  aa«  laMoattaa  af  ballMaga. 

(Iraatlaa 


•abtotal . 


031.309. 

44.190. 


007.441.000 


.04.147.000 


31.199. 


Taa.iro.oM 

7U. 170. 000 

■••••••■••••• 

71.739.000 
33.  lit. 000 


•M.iio.oee 

M. 931. 000 
091.397.000 


07.330.000 


33.309.000 


•11.100.00* 

•0.930.000 

094.034.000 


•3.000.000 


33.319.000 


041. •*•.**• 
•9.999.00* 

907. M4. 000 


44.014. 


33.111.*** 


14t. 104.000 

•••••••••••••••a 

loa.oti.oeo 

••••■•••■••••••a 

109.310.000 

100.190.000 

•aaaaaaa«aaa««*» 

1*1.930.0*0 

3.170.*** 

... 



... 

... 

9.301.00* 

10.910.00* 

1.009.000 

4.091.00* 

M.  010. 000 

7. MO. 000 

4.011.000 

11. Its. 000 
t. 001. 000 

3.900.000 
13.030.000 

t.lM.OOO 

3. to*.*** 

13.971.*** 

t. 0*9.0** 

191.104.*** 

iii.3to.ooe 

313> 377.000 

Ml.!**.*** 

M9.t9*.*** 
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n  i9tt  n  1917 

MJuata*  latlBataa  Hooaa  laaata  Ceafaraaca 

Natloaal  Gallarj  of  Art    ' 

talarlaa  aat  aapaaaaa 12.100.000  14.407.000  14.407.000  14.407.000  14. 407.000 

Rapali.  Raateratloa  and  Raaevatloa  of  Oulldlaga 1. lit. 000  3.400.000  3.400.000  3.400.000  2.400.000 

•ttbtotal.  National  Oallarf  of  Art 19.247.000  37.007.000  17.007.000  17.007.000  17.007.004 

HoodroM  Hllaon  Intarnatlonal  Cantar  tor  lehelara 

lalarlaa  and  eapanaaa. 1.337.000  l.ltt.OOO  1.103,000  1.110.000  1.133.000 

Paynvnt  to  t)ia  andoaawnt  challvnga  fund ttt.OOO             100.000  — 

tabtntal.  Uoodroa  Hllaon  Cantar 4.331.000  1.344.000  l.ltl.OOO  1.414.000  1.133.000 

Total,  laitjtaonlan  Inatltutlen 210. 192.000  399.911.000  293. 797.000  241. 951. 000  249.019.000 


National  Pnundatlon  on  tba  Arta  and  tka  Nu 
National  Indo—iant  for  tka  Arta 


anitia 


Granta  and  aAilnlatratton. 
Adalnlatratlva  axpanaaa.  . 


Subtotal 

Hateking  granta 

Total.  National  Bndoaaant  for  tha  Arta 

Arta  and  Art 1 facta  ladaaalty  ruad 

lalarlaa  and  aapanaaa 

National  Cndoaatant  for  tha  Nuaanltlao 

Cranta  and  atelnlatrattoa 

AAilalatratlaa  aapanaaa. 

•ubtotal 

Hatching  granta 

Total.  National  Badoanaat  for  tka  RuBaaltlaa 
National  Capital  Arta  aad  Cultural  Affair* 

Oranta 

Inatituta  of  Nuaaua  taraieao 

Oranta  and  atelnlatratioa 


Total.  National  roundatioa  of  tka  Arta  aad  tha 
NuiMnltlaa 


119.140.000 
19.433.000 

110.971.000 

103.000.000 
19.900.000 

117.900.000 

130. 711.000 
11. too. 000 

llt.ttl.OOO 

114.990.000 
14.000.000 

113.090.000 

120. 701.000 
19.900.000 

llt.t«1.000 

37.947.000 
ISO. 911.000 

37.000.000 
144.900.000 

3t. 000. 000 
Itl.ttl.OOO 

37.000.000 
199.990.000 

30. 130.000 

Itt.OOl.OOO 

309.000 

— 

... 



— 

91.933.000 
11.901.000 

01.140.000 
14.100.000 

99.040.000 
14.301.000 

93.900.000 
14.300.000 

99.790.000 
14.300.000 

109.111.000 

07.440.000 

110,141.000 

107.700.000 

lOt.tOO.OOO 

37. 391.000 

113.994.000 

3t. 000. 000 
134.440.000 

30.900.000 

190.441.000 

39.000.000 
114.700.000 

30.100.000 
110.410.000 

—   1.999.000 



1.960.000 

4.000.000 

4.000.000 

30.474.000 

310.000 

31.394.000 

it.iM.oeo 

31.31*.*** 

aaaaaaaaaaaaaaaa 

111.079.000 

371.t70.«0e 

139. IM. 000 

iio.ssa.ooo 

130.031.000 

CoaHlaaloa  of  riaa  Arta 

lalarlaa  and  aapaaaaa 

Adviaory  Ceuacil  oa  Niatoric  Praaaraatiea 

•altrioa  aad  aapaaaaa 

Natloaal  Capital  Plaaalaf  Caailaaloa 

lalarlaa  and  aapanaaa 

rraaklla  Dalaao  Deoaaaalt  Haaerlal  Caaalaaloo 

lalarlaa  aad  aapaaaaa 

Paaaaylvaaia  Avaaua  Davalagaaat  Oorperatloa 

lalarlaa  aad  aapaaaaa 

Public  daaalogaaat 


Total.  Paaaaylaaala  Aaaau*  Davala 
Oorporatloa 


144.000 


430.000 


430.000 


490.000 


410.000 


1.107.000 

1.417.00* 

1.113.000 

1.911.000 

l.Ul.OOO 

3.110.000 

3.004.000 

3. •04. 000 

3.914.000 

3.004.0*0 

30.000 

".'..   .. 

1.000 

1.000 

1.000 

3.311.000 

1.0*1.000 

3.437.000 

1.774.000 

3.343.000 
3.049.000 

3.437.000 
1.934.000 

3.107.000 
1.914.000 

9.104.000 


4.311.000 


4.311. 000 


t. Ml. 000 


0.331.000 


Uaitad  Itataa  Nolocauat 


rial  Ceuacil 


■olecauat 


lal  Ceuacil. 


Total,  title  IX,  Ralatad  Afoaeiaa: 
■aa  budget  (obligatieaal)  authority 

nCAriTVLATXON 

Total.  OafartMat  of  the  Xatarier  aad  Belated 
Agaaoiea  Aggrepriatiaaa; 

at  (obligetieaall  authority 


■aa  kadget 
Beaaiaaiaa. 


(U*«l**tiaa  of  eeatraet  tatherltyl 

(Liadtatiea  aa  direct  loeaa) 

(Tiabor  receipt  traaafer  to  gaaeral  tuadi 

(LiiUtatioa  oa  guaranteed  loaaal 

(By  tranater) 


3.031.000        3.017.0**        l.OtO.OOO        8.097. 
t.Olt.tOl.OOO    3,904.341.000    4.100.037.000    4.017.441. 


0.191,917,000    4.411.979,000 

(-30,910.0*0) 


(10, I**.***) 

(IS.IO*.***) 

(-103.7017000) 

(11.011.000) 


(10.330.00*) 

(••t.  111.  000) 

(10,000.000) 

(3,111,000) 


O.ltO.ltt.OOO 

(13,100,000) 

(10,130.000) 

(-00,011.000) 

(3,911.000) 


O.Otl.tll.OOO 

(10.000.0**) 

(11.13*.***) 

(-M. 111. 000) 

(3.911.000) 


•3.000. 
4.103.0*1. 


•  .S0*,0*1.*00 

(-3,1**,***) 

(13.M*.*00) 

(It.lM.OOO) 

(-04. 011.000) 

(3.933,000) 


32016 


CONGRESSIONAL  RECORD— HOUSE 


October  15,  1986 


October  15,  1986 


CONGRESSIONAL  RECORD— HOUSE 


32017 


TiTU  I  -DirMnMntT  or  tm  iwraun 

■uraau  of  Land  ManaffMwat 

Unltsd  ItatM  Vlah  ud  wlldllfa  tarvlc* 

Vatteaal  rark  Sarvlca 

Oaeloflleal  Survay 

Maarala  Waaataiawt  tarivea 

■uraaa  of  Nlnaa 

Offlea  of  tartaca  Malaff  Mclaaatloa  a««  tofare 

■uraau  of  ladtaa  Ktfalra 

Tarillerlal  aad  latarnatlaaai  Mfaira 
■•<-r»tartal  Otfleaa 

Total.  Tttla  I  •  Dapartaant  of  tka  latarler 

TITU  It  -  HBlATin  MClMCin 


n  itM 

PT   1««7 

MJaat«« 

■•tlMtao 

■e«ma 

•aMta 

Ceafaraaei 

Mt.MO.eoe 

SSO.244.000 

SH.4«1.00e 

•SS.S44.000 

••S.S02.000 

M7.S41.000 

2fS.SM.000 

}«f.4M.OOO 

3S4.V34.000 

3««.27S.OOO 

MT.OtS.OM 

714.104.000 

•44.U4.000 

7t0.321.000 

•1«.«02.000 

412.  IM. 000 

3VS.SOO.000 

423.220.000 

402.t33.O0O 

410.t«S.0O0 

l»0.01*.000 

Ul.  100.  000 

U2. 003. 000 

1SS.1«7.000 

ItO.  ••7.000 

127  711.000 

107.100.000 

124. 420. 000 

130.*«$.000 

130.lt2.000 

271.  Mt.  000 

201 . 400 . 000 

131.7*0.000 

203. ISO. 000 

303.723.000 

f«4.7tl.000 

024.700.000 

M4.S4«.e00 

••$.744,000 

••7,33S.0OO 

M3.7S4.000 

112.4««.000 

12«.3t4.000 

170. •23. 000 

147.0tl.OOO 

77.7««.000 

00.400.000 

00.721.000 

70.31S.000 

•0. too. 000 

4. ISO. 43*. 000    3. •32. 714.000    4. 010. 11*. 000    4.004.040.000    4. 12S.S02.000 


Poroat  Oarvica 

Da^rlaant  9t   tka  Traaaary 

Doyartaant  of  Baarff 

Indian  llaaltk 

Indian  Sducatlaa 

■aaaie  and  tofi   tndtaa  aaloeatlaa  CaaBlaalaa. . . . 

ialtkaoalan 

Matlonal  Callarf  of  Mrt 

HDodro*  Mllaoa  Intarnatlonal  Canlar  for  tchelara 

Rational  tndu— int  tor  tka  Atta.  .   

»rta  aad  Mrtiracla  Indaaailty  rand 

National  gndoaawnt  for  tha  Nwaanltlaa 

Itatloaal  Capital  Krta  and  Caltaral  Artalra 

Inatltata  of  Maaawa  larvlcaa 

CoHilaalon  of  PIna  Arta 

Malaerr  Coancll  oa  Olatortc  Praaanratloii. 
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Mr.  FAZIO.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  YATES.  Mr.  Speaker.  I  yield  to 
the  gentleman  from  California  [Mr. 
Fazio]. 

Mr.  FAZIO.  Mr.  Speaker,  I  rise  in  strong 
support  of  this  conference  report,  not  because 
it  is  perfect  but  because  it  strikes  difficult  bal- 
ances between  literally  thousands  of  compet- 
ing issues  in  the  fairest  way  available  to  us. 

As  a  matter  of  procedure,  of  course,  enact- 
ing the  entire  Federal  discretionary  budget  in 
one  sweeping  measure  is  undesirable.  Too 
many  of  the  Issues  resolved  in  this  bill  will  go 
unremarked  upon.  No  doubt  there  are  many 
which  could  be  improved  upon  were  we  to 
enjoy  the  time  to  focus  on  them. 

Norwtheless.  since  we  have  no  choice  but 
to  fund  the  Government  in  an  omnibus  bill, 
and  since  In  the  main  this  bill  represents  the 
whole  to  which  the  13  separate  bills  would 
add  up,  I  can  support  this  measure  with  enthu- 
siasm. 

I  do  think  several  improvements  could  be 
made  to  the  resolution  on  the  floor,  by  resolv- 
ing two  items  beirtg  reported  in  true  disagree- 
ment in  such  a  way  as  to  include  them  in  the 
final  measure  sent  to  the  White  House.  One  is 
the  greatly  modified  "Buy-America"  provision 
affecting  the  composition  of  materials  in  off- 
shore oil  rigs  constructed  in  U.S.  territorial 
waters.  The  other  is  a  requirement  that  all 
wine  and  liquors  imported  into  the  United 
States  have  their  ingredients  reported  to  and 
certified  by  the  Bureau  of  Alcohol.  Tobacco 
and  Firearms. 

In  both  these  instances  we  would  only  be 
applying  standards  to  our  foreign  competition 
whk:h  we  apply  to  ourselves.  American  con- 
sumers and  workers  will  be  t>etter  off. 

I  am  particularly  happy  about  one  provision 
in  this  bill  whk:h  prevents  the  transfer  of  distri- 
bution system  and  drain  costs  from  water 
users  in  the  San  Luis  unit  of  the  California 
Central  Valley  project  to  the  power  users  of 
that  project.  This  provisk>n  reasserts  the 
policy  in  the  Central  Valley  project  of  having 
local  water  benefksiaries  be  responsible  for 
their  own  drain  and  distributk>n  systems. 

The  amendment  was  made  necessary  by  a 
new  opink)n  by  the  Solicitor  for  the  Depart- 
ment of  the  Interior  which  contends  that 
drains  and  distribution  systems  in  the  San  Luis 
unit  can  be  repakj  through  the  unit's  water 
servwe  contract  with  the  CVP,  leaving  open 
the  possibility  that  any  drain  and  distribution 
costs  in  excess  of  a  standard  called  the  San 


Luis  unit's  "ability  to  pay"  could  be  transfera- 
ble to  the  power  users  of  ttie  CVP. 

As  I  assured  members  of  the  House  Appro- 
priations Committee  when  they  first  agreed  to 
amend  this  provision  into  the  continuing  reso- 
lution, the  amendment  does  not  pass  costs 
for  these  systems  on  to  the  taxpayers  by 
virtue  of  preventing  the  ability-to-pay  mecha- 
nism from  transferring  the  costs  to  the  power 
users.  It  deals  merely  and  exclusively  with 
costs  transfers  within  the  Central  Valley 
project.  It  does  not  affect  the  relationship  be- 
tween the  CVP  and  the  Treasury. 

It  may  be  that  there  are  legitimate  argu- 
ments for  the  absorption  by  the  taxpayer  of 
part  of  the  drainage  costs  associated  with  the 
selenium  problem  in  the  San  Luis  unit  lands, 
though  both  the  San  Luis  unit  and  the  Bureau 
of  Reclamation  itself  have  repeatedly  assured 
Congress:  one,  that  the  costs  of  the  problem 
will  remain  within  the  unit's  ability  to  pay;  and 
two,  that  existing  CVP  repayment  policy  re- 
quires that  the  San  Luis  unit  costs  not  be 
transferred  outward  to  any  other  entity,  within 
or  without  the  CVP.  These  questions  deserve 
full  consideration  and  will  have  to  t>e  settled 
later. 

Meanwhile,  however,  as  I  assured  the  com- 
mittee and  the  Congress  in  previous  state- 
ments, nothing  in  this  provision  affects  re- 
quirements in  existing  law  that  the  Bureau  of 
Reclamation  obtain  full  repayment  from 
project  beneficiaries  for  project  features  and 
operations.  Therefore,  the  way  things  stand 
now,  if  anyone  is  to  pay  for  San  Luis  unit 
drainage  and  distribution  system  costs  the 
San  Luis  unit  itself  will. 

The  continuing  resolution  also  contains  at 
the  request  of  myself,  Mr.  McHugh,  and  ulti- 
mately of  the  House  Banking  Subcommittee 
on  Housing,  a  proviskin  preventing  the  pre- 
payment of  section  515  rural  housing  loans 
through  June  30,  1986,  unless  the  landlord 
can  certify  that  the  prepayment  will  not  drive 
rent  increases  which  force  out  existing  low- 
income  tenants. 

This  provision  has  k>een  compromised 
somewhat  from  the  original  House  provision, 
which  established  an  absolute  moratorium  on 
section  515  prepayments  for  a  year,  to  give 
the  autf)orizing  committees  in  the  Congress  a 
chance  to  deal  with  what  appears  to  be  a  cre- 
scendo of  loan  prepayments  induced  by  the 
uncertainties  in  the  new  tax  bill  and  lower  in- 
terest rates  now  prevailing  in  the  marketplace. 

The  compromise  amendment  in  my  view 
preserves  the  original  purpose  of  our  moratori- 
um, while  hopefully  making  it  less  onerous  to 


our  friends  in  the  housing  industry  who  main- 
tain a  legal  right  to  prepay  loans  granted  prior 
to  1980.  Subsequent  to  that  time,  legislation 
enacted  by  Congress  requires  any  recipient  of 
a  section  515  loan  to  maintain  his  units  in  k>w- 
income  status  for  20  years.  Before  that  point, 
however,  no  such  requirement  was  in  effect, 
and  tfie  housing  industry  maintains  existing 
law  not  only  encourages  them  to  seek  to 
repay,  but  grants  them  an  at>JBolute  right  to 
have  the  Farmers  Home  Admini8tratk>n  accept 
their  application  for  prepayment. 

Whether  the  FmHA  must  accept  prepay- 
ment applications  is  legally  disputatile,  but  tf>e 
law  does  consider  pre-  and  post- 1980  prepay- 
ments differently  and  there  is  reason  to  ease 
the  impact  of  the  original  House  moratorium 
to  the  extent  consistent  with  wtuit  must 
remain  the  overriding  publk:  purpose:  preserv- 
ing the  homes  of  low-inconDe  people  and  pre- 
serving our  low-income  housing  stock  wtvie 
we  determirw  what  next  best  to  do. 

For  these  reasons,  I  welcome  the  Senate- 
agreed-to  revisions  of  our  original  proviskxis, 
but  most  of  all  welcome  ttw  preservation  of 
the  provisk>n  itself. 

LEGISLATIVE  BRANCH  FUNDINQ 

Mr.  Speaker,  ttie  continuing  resolution  funds 
the  legislative  branch  for  fiscal  year  1987.  The 
conferees  on  H.R.  5203,  the  Legislative 
Branch  Appropriations  Act,  1987,  reached  an 
agreement  on  August  1 5,  1 986,  and  filed  Con- 
ference Report  No.  99-805.  That  agreement 
provides  appropriations  totaling 

$1,635,190.214— $1.6  billion— for  fiscal  year 
1987.  This  amount  is  $78.9  milton  over  the 
level  enacted  to  date  for  fiscal  year  1986  and 
$187.026,586— $187  million— betow  the 
budget  estimates. 

When  the  bill  went  to  the  Senate,  the  other 
body  added  $342.9  millk>n  for  their  own  oper- 
atk>ns  and  for  several  other  Items.  If  the 
Senate  items  are  excluded,  the  confererxse 
agreement  is  $3  million  betow  the  amount  in 
the  bill  as  it  passed  the  House. 

If  we  compare  this  t)ill  to  tfie  pre-Gramm- 
Rudman  level  enacted  for  fiscal  year  1968,  in- 
cluding subsequent  supplementals,  tfie  fisca^ 
yeart  1987  appropriatton  for  the  legislative 
branch  is  only  $12  millton— less  than  1  per- 
cent above  that  level. 

Going  back  to  fiscal  year  1985,  this  bill  is  just 
$35  million— about  2  percent  above  that  year. 
In  other  words,  the  legislative  branch  budget 
has  been  constrained  to  at>out  1  percent 
growth  each  year  for  the  past  2  years. 

Mr.  Speaker,  I  will  include  a  comparative 
tabulatton  of  the  conference  action  at  this 
point  in  the  Record. 
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orriee  of  tka  targaaat  at  Aiaa 

ortlca  of  tka  Daorfcaapar 

Ofriea  of  tke  Paataaatar .« 

orrica  or  tka  Ckaflata 

Ofriea  or  tka  Parllaaaatarlaa 

orrica  of  tka  ParllaMatariaa 

Ceapllatloa  of  proeedeata  af  tke  ■oaaa  af 

Bapreaeatatlaea 

Of  rice  ror  tba  BleaataMlal 

Ottlea  af  tba  Laa  toaialaa  OaaaMl 

Oftlea  af  tko  Laflalatlva  Caaaaal 

tla  Maorlty  eaplayaaa 

eratle  ttaarlag  Cuiwlttaa  aM  Caaena 

■iBiiiatie  ttaarlag  Oeaalttea 

Deaacratla  Caaaaa 

■aoaa  Bepablleaa  Oaafaraaaa .-tt-.  • 

Otkar  MitkarliM  fcplayaaa 

Teekalcal  aaalataat.  Office  of  tba  Attaatiag 

Phfalelaa 

L.t.J.  lataraa  aM  ParMW  tpaakara'  atatf 
Nlaeallaaaaaa  Itaaa 

Total,  aalarlaa.  affleara  aM  aa 


Official  Noll 


13  000.702 

14.200,000 

13.035.000 

13.025.000 

13.025.000 

17.903.433 

21.2SS.000 

20.tOS.OOO 

20.595.000 

20. SOS. 000 

0.390. 04* 

7.004.000 

•.902.000 

4.992.000 

0.902.000 

1.90S.77S 

2.340.000 

2.270.000 

2.270.000 

2.270.000 

73.000 

73.000 

73.000 

73.000 

73.000 

590.211 

•34.000 

•34.000 

•34.000 

•34.000 

(394.190) 

(435.000) 

(425.000) 

(425.000) 

(42f.000) 

1200.013) 

(209.000) 

(209.000) 

(209.000) 

(209.000) 

209.503 

237.000 

220.000 

220.000 

230.000 

032.003 

004.000 

044.000 

•44.000 

044.000 

2. 079. too 

2.000.000 

2.700.000 

2.700.000 

2.700.000 

41S.330 

434.000 

434.000 

434.000 

434.000 

500.400 

700.000 

700.000 

700.000 

700,000 

(4S0.499) 

(S02.000) 

(S«3.000) 

(••3.000) 

(503.000) 

1131.970) 

(130.000) 

(130,000) 

(130.000) 

(130.000) 

S00.400 

700.000 

700.000 

700.000 

700.000 

040.421 

1.13S.O0O 

1.135.000 

1. 135.000 

1.13t.000 

(47.000) 

(47.000) 

(47.000) 

(47.000) 

(47.000) 

(004.421) 

(901.000) 

(OOt.OOO) 

(901.000) 

(901.000) 

(97.000) 

(107.000) 

(107.000) 

(107.000) 

(107.000) 

••.••••-••••*••• 

44.354.000 

S2.S2S.O00 

SI. 130.000 

tl. 130.000 

tl.  130.000 

Official  Nail  Ooota. . . 
Tatal.  10000  of 


tatlvaa 


429.075.000 


404.299.000 


403.032.100 


47.409.000 

••••■•••••■•a 

Sll.310.200 


o(s.oo7.aoo 
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wt  it««  n  iwi 

MJMtotf  totUMtoo                       tm*                     ••uta              Confaranc* 

JOIirr  ITM 
C<Mlta«««l  bpaaaaa  of  Ika  taMta 

^,  .  .        .    ,.     ...„                                                       2  sse.ooe  i.oso.ooo            a. 730.000            2,730.000            2.734.000 

r....  «.u.^.  ...^  -» .H.  --.a  ;;;;;;!;!!!;!!!.  ..„..!:!!!:!!! !:!!!:!!! !:t!!:!!! !:!!!:!!!. 

Conllaflaat  tapmaaa  of  tha  Moaao 

*...  C—maa  «i  T«...i«. •*»««~  •'"•^                 *»••«»                «•»••«*                 *"•••*• 

Offlca  or  tka  MlaMiaff  ntyatelaa 
Mtcal   «.p,.l..     a^lo^l     «irH.a..     a^  aIlo..-r^     l.OU.OOO l.OW  000 l.OOO.OOO 1.200.000 l;;!!;!^. 

Cayltel  rallca 

1.270.000  3.000.000                   1.701.000                   1.701.000                   1.701.000 

Capitol  Pollco  Ooar*.  ; •  ••      iJ.ioa.owo ^_ 

To.a.  cuoi  roue. i!!!!!*:!!!:!!!!  !!!!!!*:!!!:!!! J:I!1.!!! i:!!i;!!! i:!!i;!!!. 

Official  Nail  Oaato 

^^,„,„ »«  700.000  143.110.000       94.010.000            91.428.000 

Capital  CulOo  Oorvlco 

.  .   .     ^                                            030  000  934.000         000.000         000.000         000.000 

talarlao  anO  •■ponaaa ....        ajw.ww  ■,,,.-»» 

Stataaaata  of  Opproprlatta— 

...         13.000  13.000          13.000          20.000          20.000 

"•••'•'*"• ....•...••••••••  ..•••.••••••••••  ••••••••••••••••  ••••••••-•••••••  ...••••••••••••• 

T.t.1   teiat  it.M                    119.004.000  1S».3$4.000      104.324.000       11.713.000      103.130.000 

"*■*•   J^»"*  B*^^ ...,.•••••••••••  ••••■••••••«••••    -••••••••••••••  ••■•••••••••••••  ••■••••••••••••• 

omci  or  ncOTOLOOT  miuhbr 

14  442  000  17.700.000       IS. 132.000       1»,SS2,000      IS. 932.000 

■alariaa  aad  aapanaao 14.»€j.bwi  *f.fw. 

OIOMDICM.  RUCS  OOMM 

...  nan  ...                               .~                  2.S00.000                      ISO. 000 

■alarlaa  aa4  a«paaaaa laa.aw 

COMOMSIIONM.  ■UIMR  0»PIO      - 

.aiariaa  «.-  .-paaaa. .....l!:it!:!?! ^:.:V^.:'!^. ".VHiT. V.J^'-.T. ill!!!:!!!. 

McaiTCcr  or  m  curiToi. 

Offlca  of  tiM  Arehltaet  of  tka  Capitol 

t  AXA  attA  a  M4  000                   5.202.000                   S. 242.000                   $.242,000 

••i"i- '-'JJSS  SSsiooo               ioiooo                 $0,000                 so.ooo 

ratal  Offlca  of  tka  ^r-iitact  af  tka  capit.i  ;;;;;;j;ii«;«i«;  ;;;;;;!;!ii;ih i.^^..'^. lv^."^. !:"!:!^. 

Capitol  •allOlBfa  aatf  Crouada 

•  a   ■!>  aaa  14  OOS  000                 11.9S9.000                 12.040.000                 12.040.000 

Capitol  kalldlaa. *!!it'22  SSlJ'oOO                  3  102  000                  3.249.000                  *  1»-M« 

Capitol  arowiOa .JJJIJS  29373  000                              !!!                2S.197.000                2S. 197.00* 

•oMta  off  lea  •alldtata i?  !«S2  27  334000               29.227.000               2S.227.000               23.227.00* 

»M.a  Offlca  OallOlapa Ji  i?l  S2  20  344  000                24  S17  000                24.S17.000                24.517.000 

Capitol  Mwar  Plaat 't  ?iJ'22  !i'95o'o00                -1990  000                -1.990.000                -1.990.000 

Oftaottlap  cellactlaaa ->•  ISO. 000     „„„:„ .l.!.!!^ 

-  ----------  II"Iw  ^               24.547.000               24.547,000               24.547.000 

....  capital  ,^T  pia-t  !!;!!!:!!! !t:lil:!!! •••"••"; ::•:::•;;;;: ;;*;:r;;;* 

..  ..«  AMA  04  «H  aao       44  935.000       90,300.000       90.241.000 

Total  Capitol  baiioiafl.  aM  frowoa  !!.!!!;!!! !!:"!:!!! :::!":!!. i 

"iriiufur*  "  "*^""    '"""*   """                     91.407.000  102.344.000                 70.297.000              .W;;;?:^ "i!";!!!. 

••••••••••••••••  ••••••••••••••••   ••••••••■••••••• 

LiMMiT  Of  caaoaos 

Ceoproaaloaal  laaaarek  Sarvlca 

•alatlaa  a.4  aapaaaa. 37  2.0.000  44.010.000       39.402.000       39.402.000       39.402.000 

oovanvR  rKVtnm  oofics 

<.   .a.a    naM  It    UM>  BOO                 42  000.000                 44.200.000                42.000.000 

dpraaaloMl  prlatla.  m^  kl.01.,  .til!!!;!!? WX^..^. "l!!.:!!. 

total     tltl.  I  -  Ca^—loaal  Oparatl^K                          ««»;;;  ":»0.912.000              774.030.100         1.112.001.214         1.104.709.214 

Total,   tltla  I  -  ceaffraMijaai  gparaxioao .  . .  ^jl^^ 

TI1U  II  •  OtIHI  Mwcia 
OOtMlIC  OMDai 

•alarlaa  Mid  ii.|inilf 2.094.000  2.201.000      ^  ^J^^J;^ l.^MH^. !:!!!;!!!. 

UHMT  OP  OOMHiS 

•aiariaa  aad  o»a.aaa 132.905.000  140.939.000             130.339.000             "i;»J  2S             "IvS'So 

ntaJHorltr^ripIIld  racalpta -4.122.000  -4.700.000                I*;!??:?!? '.t.lT..^. l!:!!?!™. 

■at     (alarlaa  airf  aapaaaaa ""iio'oorOOO ios'oso'ooo 111*439.000  133.239.000             132.339.000 
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FT   1904 
MJuatad 


PT  1907 

■atlMtaa 


•aaata 
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Coafaranca 


Copyright  Office,  aalarlaa  and  aiiponaaa. 
Authority  to  apand  racalpta 


14.905.000 
-4.492.000 


10.42l.«OO 
-7.450.000 


17.302.000 
-7.427.000 


17.302. 
-7.427, 


17,302.000 
•7.427.000 


Hat.  Copyright  Offlca.  aalarlaa  and  aspenaaa.... 

•ooka  for  tha  ((llnd  and  phyaically  handtcappad. 
aalarlaa  and  axponaaa 

Collactloa  and  dlatrlbutlon  of  library  aatarlala 
(apoclal  ferolgn  currency  prograal : 

Payaonta  In  Traaaury-oonad  foralgn  eurranclaa. 
U.S.  dellara 

Total,  collaction  and  dlatrlbutlon  of  library 
■atarlala 


Purnltura  and  furnlahlnga  .^^. 

Tntal.  Library  of  Congraaa  (aacapt  Coograaalonal 
keaaareh  Sarvlca) 


AMCIilTBCT  OP  TN>  CAPITOL 
Library  Bulldlnga  and  Crounda 

Structural  and  aachanlcal  cara 

COPnUCHT  ROTALTT  TMIBUHAL 


10.413.000 

10. 97*. 000 

9.075.000 

9. •75.000 

9.079.000 

32.309.000 

30. 047. 000 

35.994.000 

35.994.000 
................ 

35.994.000 

475.000 
121.000 

293.000 
97.000 

293.000 

97.000 

293.000 

97.000 

293.000 

97.000 

794.000 

390.000 

390.000 

390.000 

390.000 

•S3. 000 

15.903.000 

5.070.000 

5.070.000 

5.070.000 

173.234.000 


210.037.000 


U2. 970.000 


104.570. 


103.470.000 


•alarlaa  and  eapanaaa 

Authority  to  apand  racalpta 


Mot.  Salarlaa  and  aapanaaa 

OOVSMMilfT   PRllfTlHC  OPPICB 


5.534.000 

7.1H.0OO 

4.000.000 

4.000.000 

4.000.000 

512.000 
-343.000 

•33.000 

-503.000 

417.000 
-494.000 

417.000 
-494.000 

417,000 
-494,000 

149.000 

250.000 

123.000 

123.000 

123,000 

Printing  and  binding 

Office  of  Supariatendant  of  DocMMiita.  aalarlaa  and 

•apanaaa 

CBy  tranaf arl 

Total.  Coaarnaant  Prlatlng  Office  (aacapt 
Congraaaloaal  printing  and  binding) 

OMOML  AOCOUNTIM  OPPICI 

■alerlea  and  eapanaaa 

RAIUKMD  AOCOUITIIIG  PRIRCIPLn  BOAHO 

•alerlea  and  eapenaea 


11.050.000 

21,993,000 
(3.000.000) 


33.051,000 


15.400.000 
27, MS. 000 

43.335.000 


10.700.000 

23.901.000 

(1.370.000) 


33.401.000 


12.000.000 

22.254.000 

(1.370.000) 


35.0S4.000 


10.700.000 

22.254,000 

(1.370.000) 


32.994.000 


2*a.051.000  349.552.000  304.910.000  304.910.000  304.910. 


Total,   tltla  II  -  dtkar  afaaeloa. 


710.000  750.000 

502.033.000  413.303.000 


400.000  400.000  400. 

,  530.434.000  535.401.000  5M.401. 


Crand  total.  Hav  budget  (obllgatleaal) 
authority 


RICAPITULATIOII 
TITLE  I  -  CONGKn^IORAL  OPHMTIONS. 
TITLt  II 


TITLE  I   -  COIKKISSIOIIAL  OPtHATIOm 

geaata 

■oaaa  of  Rapreaeatatlaaa 

Jelat  ItaM 

Office  of  Tocbaology  AaaaaaMat 

■loMdleal  Itkica  loard 

Ceagroaaloaal  Oadgat  Office 

Arcfcitoet  of  tke  Capitol  (aacapt  Library  balldlnga 

and  grouada) 

Congraaaloaal  Baaaercb  •anrlce.  Llbrery  of  Coagreaa 
CoBgraaaieaal  printing  and  binding.  OovaraBeat 

Priatiag  Offlca 


1.554. 314. 100    1. (22. 215. 400    1.309.244.100    1.440,202,214    1.435.190.214 


Total,  title  I  -  coagreaaional  operatlona. 


TiTU  II  -  onm  AHNCin 

•etaaie  Garden .■ 

Library  of  Coagreaa  (aaeept  Congreaaieaat  laaaarcb 

•acviea) 

Arekitaet  of  tke  Capitol  (Library  buildiaga  aad 


i.osi.«a5.aoo 

S02.t33.000 


270. 444. 400 

429.075.000 
119.004.000 

14.442.000 
144.000 

14.140.000 

91.407.000 
37.20^.OOO 

44.421.000 

1.053.405.000 


1.204.912.000 
413.303.000 


313.423.000 
444.299.000 
155.354.000 

17.700.000 

19.040.000 

102.344.000 
44.010.000 

71.500.000 

1.200.912.000 


774. OS*. 100 
S30.424.000 


443.032.100 

104.324.000 
15.532.000 

17.251.000 

70.297.000 
39.403.000 

42.000.000 

774.  OS^.  100 


1.112.001.214 
535.401.000 


355.047.014 

Sll.314.200 

11.713.000 

15.532.000 

2.500.000 
17.251.000 

95.420.000 
39.402.000 

44.200.000 

1.113.001.214 


1.104.709.214 
930.401.000 


307.490.014 
443.907.200 
103.134.000 

15.932.000 
190.000 

17.291.000 

95.993.000 

39.402.000 

42.000.000 

1.104,709.214 


Oapyrigkt  Royalty  Trlbwial 

Oovanaeat  Prlatlng  Office  (eaeept  caagraoaieaal 

priatiag  and  biMiagl 

Oaseral  Aeceantiag  Office 

Rellreed  Accounting  Prlndplea  Board 

Total,  tltla  II  -  otker  aganeiaa 


2.094,000 
173,234.000 

9.934.000 

149.000 

33.091.000 
24*.  091. 000 

714.000 

902.033.000 


2.291.000 

210.037.000 

7.10^.000 
250.000 

43.33S.000 
349.SS2.000 

7S0.000 

413.303.000 


3.042,000  2.042,000  2,002,000 

lOa.070.000  144.570.000  103,470,000 


4.000.000 
123.000 


4.000,000 
123.000 


4,000,000 
123,000 


Crand  total,   new  budget  (obligatienall   authority       1.554.310.000         1.032. 215. SOO 


33.»«1,000  3S, OSS. 000  32.OM.OO0 

304.910.000  304.910.000  304.010.000 


530.434.000  S3S.401.000  SM. 401. 000 

p«a«««aa««aaa«»  ■■««•••■*•■•••«•  ■••«••■■•••••••• 

1.30S.244.100    1.440.202.214    1.435.190.214 
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I  will  not  attempt  to  speak  to  each 
of  the  items  we  considered  In  confer- 
ence. There  were  a  total  of  25  amend- 
ments, of  which  4  related  solely  to 
Senate  housekeeping  items.  The  re- 
mainder are  explained  fully  in  the 
statement  accompanying  the  confer- 
ence report. 

With  respect  to  the  conference 
agreement  on  the  legislative  branch 
appropriations.  I  want  to  point  out 
that  this  is  another  example  of  the 
willingness  on  the  part  of  the  legisla- 
tive branch  to  control  its  own  spend- 
ing. We  are  approving  a  very  tight 
budget:  one  that  has  grown  only  2  per- 
cent in  2  years. 

We  are  under  the  section  302(b) 
budget  resolution  targets  for  budget 
authority  and  outlay  totals.  So  we 
have  met  the  Oramm-Rudman  test  as 
weU. 

Mrs.  SCHROEDER.  Mr.  Speaker.  I 
yield  2  minutes  to  the  gentleman  from 
Kansas  [Mr.  OucncAitl. 

Mr.  GUCKMAN.  I  thank  the  gen- 
tlewoman for  yielding  me  this  time. 

Mr.  Speaker,  I  very  rarely  get  upset 
when  I  come  to  the  floor  but  I  have 
got  to  tell  you  that  I  have  seen  some- 
thing happen  today  that  has  upset  me 
very  much. 

E^arlier  today  we  voted  on  a  defense 
authorization  conference  report  to 
aero  out  a  trainer  called  the  T-46  to 
provide  it  no  money  for  1987.  We  also 
provided  that  we  would  have  a  com- 
petitive fly  off  in  future  years. 

Now,  In  the  appropriations  bill  that 
is  tucked  into  this  conference  report, 
we  would  appropriate  $3.1  billion  to  a 
program  that  has  not  been  authorized. 
In  fact,  we  voted  earlier  today  not  to 
authorize  the  program.  I  have  a  paro- 
chial interest  in  this  particular  issue 
because  a  company  in  my  district 
might  participate  in  that  competitive 
fly  off,  but  I  want  to  be  honest  with 
my  colleagues. 

The  fact  of  the  matter  is  that  I  just 
heard  a  colloquy  between  the  chair- 
man of  the  Armed  Services  Committee 
and  the  distinguished  gentleman  from 
Florida,  the  chairman  of  the  Subcom- 
mittee on  Defense  Appropriations  in 
which  they  both  agreed  that  the  bill 
that  passed  earlier  today  would  have 
no  force  and  effect. 

Now.  I  admit  to  you.  I  am  not  as 
powerful  as  those  two  gentlemen  but  I 
am  constitutionally  given  the  same  au- 
thority as  they  are.  I  want  to  make  my 
own  legislative  history  today.  My  his- 
tory today  to  the  Air  Force  Is  that  bill 
we  passed  today  is  Just  as  big  as  this 
bill  and  they  ought  to  listen  to  it. 

Let  me  tell  you  two  other  things. 
The  Air  Force  does  not  even  want  this 
particular  project  and  we  hope  that 
the  Air  Force  prevails  to  not  spend 
any  money  on  it.  I  understand  that 
this  whole  thing  may  be  determined 
on  which  bill  Is  signed  first  and  which 
bill  is  signed  last.  So  I  am  going  to  rec- 
ommend to  my  senior  Senator  from 


Kansas  who  is  the  leader  of  the  body 
that  he  make  sure  that  the  President 
of  the  United  States  signs  the  defense 
authorization  conference  report  last 
and  signs  this  bill  first.  I  will  do  every- 
thing in  my  power  to  ensure  that  the 
feelings  of  this  Congress  in  which  we 
passed  zero  funding  for  this  in  a  con- 
ference report,  are  adhered  to. 

I  am  going  to  vote  against  the  con- 
ference report  because  of  this.  I  grant 
you  it  is  a  small  reason  to  vote  against 
it  although  a  thousand  jobs  in  my  dis- 
trict is  no  small  reason  for  people  at 
home. 

It  Is  v^  disconcerting  to  see  that 
we  zero  out  a  program  at  4  o'clock  and 
then  we  add  $3  billion  to  the  program 
that  we  have  not  authorized  at  a  quar- 
ter of  nine. 

Mr.  COUOHIJN.  Mr.  Speaker.  I 
yield  myself  2  minutes. 

Mr.  Speaker,  the  train  is  leaving  the 
station.  Not  one  Member  may  agree 
with  every  provision  that  is  in  this  bill. 
It  is  a  half-a-trillion-doUar  bill.  Mr. 
Speaker,  this  does  meet  national 
needs.  It  does  restore  unfair  budget 
cuts.  It  does  meet  the  deficit  reduction 
targets  of  Oramm-Rudman.  It  is  a  fair 
and  a  wise  bill. 

It  provides,  my  colleagues,  for  a 
major  drug  initiative.  It  provides  a  5- 
fold  increase  in  Superf und  budgets.  It 
continues  the  Brown-Coughlin  provi- 
sions for  arms  control  and  satellite 
weapons.  It  restores  funding  for  urban 
mass  transit  and  for  Amtrak.  It  pro- 
vides funds  for  renewal  and  redevelop- 
ment of  our  cities.  It  is  a  major  bill. 

It  is  the  culmination  of  the  work  of 
many  hours  by  many  people  in  this 
body.  It  is  the  culmination  of  the  proc- 
ess of  compromise.  It  is  the  culmina- 
tion of  the  process  of  legislation  that 
is  indeed  the  hallmark  of  this  body. 

To  those  who  are  listening  and 
watching,  let  us  say  that  as  the  train 
leaves  the  station  that  it  may  be  the 
last  train  for  you  to  catch.  If  we  do  not 
pass  this  bill  that  train  may  be  gone. 

I  urge  support  of  the  legislation. 

Mr.  WRITTEN.  Mr.  Speaker,  I  yield 
2  minutes  to  the  gentleman  from 
Texas  [Mr.  Wright]. 

Mr.  WRIGHT.  I  thank  the  gentle- 
man for  yielding  me  this  time. 

Mr.  Speaker.  I  urge  an  "aye"  vote  on 
this  conference  report.  It  does  not 
please  anybody  in  all  of  its  particulars. 
However,  it  Is  the  best  compromise 
that  the  best  minds  in  this  Congress 
have  been  able  to  achieve  with  respect 
to  funding  levels. 

Having  been  involved  in  a  worlcing  of 
a  compromise  on  military  spending 
levels  last  week  between  Members  of 
the  House  and  the  Senate  and  the 
White  House.  I  want  to  include  at  this 
point  in  the  Record  a  copy  of  a  letter 
received  today  by  the  Speaker  from 
President  Reagan,  in  which  President 
Reagan  says: 


Thi  White  House. 
Waahington.  October  IS,  19S6. 

Dear  Mr.  Speaker:  I  am  pleased  to  learn 
that  the  House  and  Senate  will  soon  act  on 
legislation  to  appropriate  funds  for  the  ex- 
ecutive departments  and  agencies  for  fiscal 
year  1987.  I  urge  that  Members  support  the 
product  of  the  Conference  Committee  on 
the  basis  of  essential  and  time  sensitive  na- 
tional security  concerns  and  other  necessary 
programs  of  the  Federal  Oovemment. 

While  I  recognize  that  certain  provisions 
of  this  omnibus  appropriations  bill  are  of 
concern  to  some  Memt>ers.  on  balance,  it  is  a 
measure  that  will  provide  funds  at  accepta- 
ble levels  for  the  next  fiscal  year.  As  you 
know,  my  Administration  has  registered  Its 
specific  objections  to  some  aspects  of  the 
bill— not  all  of  which  have  been  resolved  by 
the  Conference  Committee  recommenda- 
tions. Nonetheless.  It  Is  my  hope  that  the 
House  of  RepresenUtlves  will  speedily 
adopt  the  Conference  Report  and  act  sulMe- 
quently  to  eliminate  those  policy  provisions 
that  remain  of  major  concern  to  me  so  ttiat 
I  can  sign  the  bill. 

I  solicit  your  support  and  that  of  your  col- 
leagues to  send  this  measure  to  my  desk  In 
acceptable  form  at  the  earliest  opportunity. 
Sincerely. 

Ronald  Reagam 

Mrs.  SCHROEDER.  Mr.  Speaker,  I 
yield  3  minutes  to  the  gentleman  from 
Iowa  [Mr.  Beokll]. 

Mr.  BEDELL.  I  thank  the  gentle- 
woman for  yielding  me  this  time. 

Mr.  Speaker,  first  of  all  let  me  say 
that  there  is  great  confusion  in  regard 
to  what  this  bill  says  for  REA  borrow- 
ers. At  least  as  I  read  the  bill,  it  does 
not  say  that  this  Is  only  for  Alaska, 
and  I  hope  this  will  be  cleared  up 
before  we  vote  on  the  bill. 

Second,  let  me  acknowledge  how  dif- 
ficult it  is  to  get  everybody  together 
on  a  bill  such  as  this.  Let  me  say  that 
in  my  opinion  the  problem  I  have  with 
this  bill  does  not  come  from  the  Ap- 
propriations Committee,  the  problem  I 
have  with  this  bill  is  that  many  of  us 
who  felt  quite  strongly  about  some  of 
the  arms  control  issues  that  were  in 
what  was  in  the  House  bill  agreed  to 
compromise  a  long,  long  way  in  order 
to  help  the  President  as  he  went  to 
Iceland  for  his  summit  meeting. 


a  2050 

As  we  did  so.  there  was  an  agree- 
ment, we  understood,  by  the  other 
body,  as  to  what  would  be  included  in 
the  compromise  agreement.  We  under- 
stood quite  clearly  that  that  compro- 
mise in  regard  to  chemical  weapons 
was  that  we  would  give  up  on  the  artil- 
lery shell  and  they  would  give  up  on 
the  Bigeye  bomb.  That  was  our  under- 
standing. That  was  what  was  given  to 
us. 

As  we  get  to  the  conference  on  the 
military  authorization  bill,  we  find 
that  is  not  it  at  all.  We  find  that  what 
they  say  Is  we  need  to  give  up  on  the 
artillery  shell,  but  that  they  will  spend 
$90  million  going  ahead  to  build  the 
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facilities  to  produce  the  Bigeye  bomb. 
That  takes  2  years.  We  have  not  held 
anything  back  at  all  because,  obvious- 
ly, they  could  not  go  ahead  and  build  a 
bomb  untU  they  had  the  faculties. 

So  we  are  going  to  spend  $90  million 
for  facilities  for  a  bomb  where,  as  the 
General  Accounting  Office  has  said, 
"the  flaws  are  so  unrelenting  that  it  is 
not  even  ready  for  development  test- 
ing, let  alone  production." 

I  believe  that  a  deal  is  a  deal.  Mr. 
Speaker.  I  believe  that  since  that  is 
what  they  told  us  it  was  going  to  be. 
that  is  what  it  should  be.  It  is  difficult 
for  me  to  vote  against  this  bill,  but  if 
we  are  going  to  stand  and  say  that  we 
expect  the  other  body  to  stand  up  for 
the  agreements  they  have,  then  I 
think  we  have  to  stand  up  for  what  we 
have  been  told  to  be  the  deal. 

Under  those  circumstances,  it  is  dif- 
ficult for  me  to  do  so.  but  I  am  going 
to  have  to  oppose  this  bill.  ^  ,  ^  „ 

Mr.  McDADE.  Mr.  Speaker,  I  yield  2 
minutes  to  the  distinguished  gentle- 
man from  Ohio  [Mr.  RbgulaI. 

Mr  REOULA.  Mr.  Speaker,  this  is 
not  a  perfect  bill,  obviously,  but  it  was 
a  very  difficult  challenge  to  take  the 
multitude  of  responsibilities  of  the 
Federal  Government  and  achieve  an 
agreement  that  could  receive  the  sup- 
port of  the  President  and  the  Mem- 
bers of  this  body. 

I  want  to  emphasize  that  this  resolu- 
tion Is  below  the  President's  request. 
It  is  $2.4  billion  below  the  President's 
request  in  budget  authority:  it  is  $14.9 
billion  below  the  President's  request  in 
outlays.  ^^  .  .^ 

I  think  it  is  a  major  achievement  to 
get  an  appropriations  conference 
agreement  that  is  below  the  budget  re- 
quest of  the  President.  I  might  also 
point  out  that  it  is  $1,628  billion  below 
the  budget  authority  and  $2,452  below 
the  outlay  numbers  that  were  set 
forth  in  the  budget  resolution  that 
passed  both  Houses  and  was  adopted 
as  the  budget  for  the  United  States  for 
this  fiscal  year. 

I  think  those  are  major  accomplish- 
ments and  I  would  urge  my  colleagues, 
even  though  they  may  have  differ- 
ences with  some  points  in  the  bill,  and 
I  do  myself,  to  recognize  that  in  the 
total  package  it  Is  a  responsible  ap- 
proach to  the  funding  for  the  fiscal 
year  ahead. 

As  pointed  out  by  my  colleague,  the 
gentleman  from  Pennsylvania  [Mr. 
CouGHUNl.  it  is  the  train  at  the  sta- 
tion, and  I  think  that,  while  we  may 
not  be  pleased  with  every  dimension  of 
the  bill,  I  do  know  from  serving  on  two 
of  the  conference  committees  that  the 
members  worked  hard  and  gave  up  on 
a  lot  of  good  projects  in  both  Interior 
and  State-Justice  to  meet  the  targets 
set  forth  in  the  Presidents  budget,  as 
weU  as  in  the  budget  resolution  we 
adopted. 
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For  those  reasons.  I  urge  my  col- 
leagues to  support  this  measure  to- 
night. 

The  SPEAKER  pro  tempore  (Mr. 
GRAY  of  Illinois).  The  Chair  an- 
nounces that  the  gentleman  from  Mis- 
sissippi [Mr.  WhittkkI  has  8  minutes 
remabiing;  the  gentlewoman  from  Col- 
orado (Mrs.  SCHROEDER]  has  7  minutes 
remaining;  and  the  gentleman  from 
Pennsylvania  [Mr.  McDade]  has  6 
minutes  remaining. 

Mr.  WHITTEN.  Mr.  Speaker,  I  yield 
myself  1  minute. 

Mr.  Speaker,  the  point  has  been 
made  here  about  a  provision  that  ap- 
plies to  a  rural  electric  cooperative  in 
Alaska.  It  is  a  demonstration  project 
that  does  not  apply  anywhere  else  In 
the  United  States,  as  so  represented  to 

This  was  done  without  my  knowl- 
edge or  notice,  and  I  Just  wanted  to 
disabuse'  the  membership  of  any  feel- 
ing that  this  appUes  on  a  general  basis 
to  other  electric  or  telephone  coopera- 
tives To  make  this  clear,  we  will  take 
care  of  it  next  time.  It  was  represented 
to  me  and  I  believe  it  applies  only  as  a 
demonstration  project  and  does  not 
apply  In  the  rest  of  the  United  States. 
Mrs.  SCHROEDER.  Mr.  Speaker.  I 
yield  2  minutes  to  the  distinguished 
new  Member,  the  gentleman  from 
Hawaii  [Mr.  Abercrombie]. 

Mr.  ABERCROMBIE.  Mr.  Speaker, 
one  of  my  first  votes  as  the  last 
Member  of  the  99th  Congress  to  be 
sworn  in  was  on  the  passage  of  the 
continuing  resolution.  As  you  know,  it 
passed  by  a  single  vote.  My  vote  in 
favor  of  the  continuing  resolution  was 
predicated  in  great  measure  on  the  re- 
sults of  literally  years  of  effort  on  the 
part  of  a  broad  range  of  Members— bi- 
partisan and  crossing  ideological 
lines-resulting  In  a  comprehensive 
series  of  arms  control  measures. 

These  provisions  were  so  far  reach- 
ing in  impact  that  those  who  had  seri- 
ous reservations,  and  even  antipathy, 
toward  such  items  as  aid  to  the  Con- 
tras  were  willing,  and  yes  eager,  to 
support  the  continuing  resolution  in 
the  name  of  the  safety  of  humanity 
and  an  unprecedented  chance  for  ad- 
vancing the  cause  of  peace. 

We  have  heard  much  tonight  about 
no  legislative  action  ever  t>eing  agree- 
able on  all  points.  But  what  Is  the 
value  of  citing  various  elements  which 
make  up  the  continuing  resolution  if 
all  of  the  activities  toward  which  the 
language  is  directed  are  destroyed  in  a 
nuclear  holocaust? 

We  are  blundering  toward  disaster  of 
incalculable  proportion.  A  great  oppor- 
tunity to  take  a  giant  stride  toward 
peace  has  been  lost  at  the  Iceland 

The  provisions  in  the  original  House- 
passed  continuing  resolution  were  ^- 
sentially  set  aside  at  the  request  of  the 
President  to  allow  him  a  free  liand  at 


the  summit  meeting.  That  act  of  faith 
by  this  t)ody  has  been  shunted  aside 
by  the  failure  of  the  President  to  seize 
the  moment  of  possibility. 

We  must  try  to  restore  the  Integrity 
of  what  was  at  the  heart  of  the  origi- 
nal continuing  resolution.  This  vote  is 
the  only  opening  available  to  send  a 
clear  message  that  our  support  for 
arms  control  was  not  casual  rhetoric 
or  supported  merely  for  the  sake  of 
form. 

Tonight.  I  am  wearing  the  blue  arm- 
band of  support  given  to  me  by  the.- 
four  veterans  who  are  at  this  moment 
fasting  on  the  steps  of  the  Capitol  In 
their  quest  to  have  us  take  some  posi- 
tive action  to  end  aid  to  the  Contras. 
Many  of  us  cited  the  House  position 
on  arms  control  in  the  continuing  res- 
olution as  a  reason  for  them  to  look  to 
the  wider  issues  that  would  help  bring 
their  particular  concerns  into  sharper 

focus. 

They  are  bearing  witness  with  their 
lives  for  the  sake  of  peace.  We  must  do 
the  same  with  our  votes.  Our  vote  is 
not  a  negative  force,  but  one  which  af- 
firms life.  It  is  not  to  deny,  but  to  free 
ourselves  from  the  bondage  of  fear, 
hatred,  and  purposeless  rage. 

This  evening  the  President  sent  a 
message  to  the  House  asking  us  to  pass 
this  bill  just  as  he  did  when  he  asked 
us  to  trust  his  Judgment  in  Iceland.  He 
asked  for  our  support  "on  the  basis  of 
essential  and  time  sensitive  national 

security  concerns What  is  more 

"essential"  than  ending  the  arms  race 
to  oblivion?  No  act  can  be  more  sensi- 
tive and  timely  in  respect  of  national 
security  than  ending  our  lock  step, 
blind  expenditures  on  the  forces  of  de- 
struction. ^.    ^ 

It  is  precisely  for  these  reasons  that 
we  need  to  reject  the  Presidents  caU 
this  time  and  send  forth  one  of  our 
own— a  call  not  to  arms  but  to  reason 
and  hard  bargaining  on  behalf  of  the 
peace  of  the  world.  ^ 

Mr.  McDADE.  Mr.  Speaker.  I  have 
no  further  requests  for  time,  and  I  re- 
serve the  balance  of  my  time. 

Mr.  WHITTEN.  Mr.  Speaker.  I  yield 
l  minute  to  the  gentleman  from  Flori- 
da [Mr.  Lehman].  .    „      w 

Mr  LEHMAN  of  Florida.  Mr.  Speak- 
er. I  rise  in  support  of  the  conference 

For  those  programs  funded  under 
the  Department  of  TransporUtion 
and  Related  Agencies  Appropriations 
Act.  the  conference  report  would  pro- 
vide a  total  spending  level  of  $25.5  bu- 
llon  for  transporUtlon  programs  for 
fiscal  year  1987.  This  is  comprised  of 
$10,253  billion  in  new  budget  author- 
ity and  $15,259  billion  in  contract  au- 
thority obligation  llmlUtions.  "The 
new  budget  authority  included  for 
these  programs  is  $31.5  mlUlon  lew 
than  the  House-passed  resolution  and 
$55.6  mUlion  more  than  the  Senate- 
passed  resolution. 
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The  conference  agreement  also  in- 
cludes an  additional  $128  million  for 
the  Coast  Ouard  in  Title  II.  an  addi- 
tional $2  million  for  the  newly  estab- 
lished Aviation  Safety  Commission, 
and  three  statutory  air  traffic  control- 
ler workforce  requirements.  These 
minimum  requirements  deal  with  total 
controller    staffing,    systemwide    full 


performance  level  controllers,  and 
minimum  full  performance  level  con- 
troller staffing  at  each  center  and 
each  major  terminal  facility. 

Mr.  Speaker,  the  transportation  sec- 
tion of  the  conference  report  is  within 
the  committee's  section  302(b)  alloca- 
tion made  pursuant  to  the  budget  res- 
olution. We  have  gone  the  extra  mile 


to  continue  our  vital  transportation 
programs  and  still  contribute  toward 
overall  fiscal  restraint.  It  deserves 
your  support. 

I  insert  at  this  point  in  the  record  a 
table  giving  the  conference  figures  on 
H.R.  5205.  the  Department  of  Trans- 
portation and  Related  Agencies  Ap- 
propriations Act.  1987.  in  detail. 
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TITU  I  -  OCPiUnWENT  OF  TWUnPORTATION 


Offlca  of  th«  Sacrctary 


Salarlaa  and  aspanaaa 

Tranaportatlon  plannina-  raaaarck 

(By  tranafarl 

(Llaltatlon  on  working  capital  fundi 
Payawnta  to  air  carrlara 


and  davalopaont . 


Total.  Off lea  of  the  Sacralary. 
Coaat  Guard 


Oparatlng  aapanaao 

(■y  tranafar) 

Acqutaltlon.  conatructlon.  and  luprevamanta . 

(By  tranafar) 

Raaclaalon  

Altaratlon  of  brldgaa 

Mat Irod  pay 

Raaarva  training 

(■y  tranafarl 

Raaaarch.  davalopaiant .  toat.  and  avaluatlon. 
Offabera  oil  pollution  coapanaatlon  fund.... 

(Llnltatlon  on  obligatlona) 

Oaapaatar  port  liability  fund 

' (Llnltatlon  on  obligatlona) 

■oat  aataty: 

(Liquidation  of  contract  authorliatlon) ■ 

(Llailtation  on  obligatlona) 


Total .  Coaat  Guard 

Padaral  Aviation  AAilnlatration 


Roadquartara  adalnlatratlon. 

Oparatlona 

(By  tranafar) 


Subtotal.  Oparatlona  and  haadquartara 

aikulnlatratlon 

Padlltiaa  and  aquipawnt  (Mlrpert  and  Alr«ay 

Truat  Fund) , 

(By  tranafar) 

Raaaarch.  anglnaarlng  and  davalopaiant  (Airport  and 

Airway  Truat  Fund) 

(By  tranafar) 

Granta-ln-ald  for  alrporta: 

(Liquidation  of  contract  authorltatlon)  (Airport 

and  Airway  Tmat  Fund) 

(Llwltatlen  on  obligatlona) 

(Raaclaalon) 

Oporatlen  and  mlntananca.  Hatrepolltan  Haahlngton 

Alrporta 

Conatructlon.  Notropolltaa  Haahlngton  Alrporta 

Aircraft  purchaaa  loan  guarantao  pregraa  (borrowing 

authority) i 

Aircraft  purchaaa  loan  gaaraatao  prograa 

Portion  appllad  to  dabt  radnctloa 


Total.  Fadaral  Aviation  Adalalatratlon. 
Fodaral  Highway  AAalnlatratloa 


(Llaltatlon  en  ganaral  oparatlng  aiiponaoal 

■Igbway  aafaty  raaaarch  aad  davalopawnt 

Hlghway-ralatad  aafaty  granta: 

(Liquidation  of  contract  autherliatloal 

(Highway  Trwat  Fund) 

(Llaltatlon  oa  obllgatloaa) 

Rallread-hlgbway  croaalaga  daaonatratlon  projacta 

Fadaral-ald  hlghaaya: 

(Llaltatlon  on  obligatlona) 

(Liquidation  of  contract  authorliatlon)  (Highway 

Truat  Fwad) 

Right-of-way  Ravolvlng  Fund  (llaltatlon  on  direct 

loana)  (Highway  Truat  Fund) 

Motor  carrier  aafaty 

Motor  carrier  aafaty  granta 

(Llaitatloa  on  obllgatiooa) 

(Liquidation  of  contract  authorlaatloa)  (Highway 

Truat  Fund) 

Acceee  hlghweya  to  public  recreation  nraea  en  eerteln 
Inhee 

(By  tranaf er) 

•altlaere-HaehlBftoa  Farhway  (■lalMay  Truat  Fvad) 

Haate  leolatien  pilot  project  reada 

Ball  Line  Cooaelldatlea  project  (by  traaater) 

Alrport-Rlgbway  Dianaitratlea  Frojeet 

(By  treaef art 

lapraaaaey  gep  eloaing  project 

tntaraadal  Urbaa  Diaiaitratloa  Frojeet  (Rifhway  Truat 


FT  iva« 

Adjuatad 


Ft  1»«7 
Batlaatea 


Houea 


Baaate 
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Coaterence 


49.094.000 

St. 540.000 

49,094.000 

51.000.00fr- 

51.000.000 

1.349.000 



3.349.000 

3.349.000 

3.349.000 

... 

... 

... 

(1.300.000) 

(•M.OOO) 

(M.SOO.OOO) 

(69.«40.000) 

(•4.500.000) 

(•t. 500.000) 

(*5. 500. 000) 

2«.79«.000 

31.000.000 

30.000.000 

30.000.000 

79.239.000 

5«. 540. 000 

73.443.000 

•4.349.000 

•4.349.000 

«0«.  994.000 

1.  ••2.900. 000 

1.949. 900. 000 

1.930.000.000 

1.755.000.000 

(20.400.000) 

... 

... 



207.93*. 000 

77.100.000 

101.950.000 

251.700.000 

2O9.00B.000 

(21.250.000) 

-.. 



... 

... 

... 



-32.500.000 

... 

4.976.000 







341.499.000 

3(4.000. 000 

344.000.000 

3*4.000.000 

3*4.000.000 

51. (57. 000 

•5.200. 000 

59.957.000 

•5.000.000 

*4. 400.000 



... 

(5.000.000) 

... 

... 

20.097.000 

20.500.000 

20.100.000 

20.000.000 

20.000.000 

957.000 

1.000.000 

1.000.000 

1.000.000 

1.000.000 

(57.420.000) 

(•0.000.000) 

(•0.000.000) 

(•0.000.000) 

(*0. 000. 000) 

957.000 

1.000.000 

1.000.000 

1.000.000 

1.000.000 

(47.850.000) 

(50.000.000) 

(50.000.000) 

(50.000.000) 

(50.000.000) 

(30.000.000) 
(2*. 710. 000) 


(15.000.000) 
(15.000.000) 


(15.000.000) 
(15.000.000) 


(30.000.000) 
(30.000.000) 


(30.000, 
(30.000. 


000) 
000) 


2,242.1«3.000 


2.391.*00.000 


2. 39*. 907.000 


2.500.200.000 


2.414.400.000 


*1.*31.000 
2. «59. 732.000 
(4.250.000) 

34.913.000 
2. 79  V  997. 000 

34.500.000 
2.797.447.000 

34.500.000 
2.799.300.000 

34.500.000 

2.793.000.000 

2. 720. 343.000 

2.799.790.000 

2.931.947.000 

2.903.900.000 

2.917.500.000 

950.301.000 

925.000.000 

929.000.000 
(1.914.000) 

772.994.000 
(1.914.000) 

904.504.000 
(1.914.000) 

191. 030. 000 
(97.220.000) 

134.500.000 

141.700.000 

142.000.000 

141.700.000 

(•93.000.000) 
(995.225.000) 

(900.000.000) 
(712.500.000) 

(900.000.000) 
(1.017.200.0001 
-50.000.000 

(9*0.000.000) 
(1.000.000.000) 

(9*0.000.000) 
(1.000.000.0001 

32. •34. 000 
•  .•99.000 

34.900.000 
7.000.000 

35.000.000 
90.000.000 

35.000.000 

7.000.000 

39.000.000 

7.000.000 

(75.000.000) 

(125.000.000) 

(75.000.000) 

(75.000.000) 

14.919.000 

-13.519.000 

(75.000.000) 

14. 91*. 000 

-13. 51*. 000 

3.991.927.000    3.900.090.000    3. 93*. •47.000    3 .  7*1 .  7B4 .  000    3.907.094.000 


(194.999.000) 
9.134.000 


(9.000.000) 
(9.570.000) 
15.312.000 


(209.191.000) 
7.OOO.0OO 


(12.000.000) 
(10.000.000) 


(202.790.000) 
7.000.000 


(13.000.000) 

(10.000.000) 

23.900.000 


(204.9*0.000) 
7.000.000 


(13.000.000) 
(10.000.000) 


(303.750.000) 
7.000.000 


(13 

(10 

11 


(13.125.000.000),  (13.430.000.000)    (13.135.000.000)    (13.000.000.000)    (13.000 
(13. 93*. 000. 000)    (13.030.000.000)    (13. 03*. 000. 000)    (13.130.000.000)    (13. IK 


(47.950.000) 
13.303.000 
19.3*9.000 


4.795.000 

(5.000.000) 

3.971.000 

9.999.000 

(4.000.000) 

(1.350.000) 
9.913.000 


(50.000.000) 
19.515.000 


BlgBaay  Safety  aad 

prvjeete  (BlghMi 

Alrpart  Aeceee  Deal 


tratlon 


I. 
HlglMaT  Safety 

(Blghaay  Traet  FaadI . 


le  Oevelc 

Tnwt  Pand) 

■atratiea  Frojeet   (HigBaay  Truet 


t  Oaanaatratiea  Frejoct 


(47.950.000) 
30.447.000 

(50.000.000) 

(19.000.000) 

9.000.000 

1. •97. 000 

13.900.000 

11.000.000 

10.000.000 

4.000.000 

7.000.000 


(47.950.000) 
19.S15.000 

30.000.000 


10.000.000 
10.000.000 


(47 
19 
1* 


000.000) 
000.000) 
790.000 

000.000) 

000. 000) 

,090.000) 

sis.eoo 

,309.000 


5.000.000 


9. 

10. 

1. 
*. 

10. 
10. 

4. 

4. 


000.000 

9S7.eeo 

300.000 
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MJaata*  latlaatM  ■«•••  ••••t.  Co«f«r«ne»^ 

HlalHMy-Mllroad  Cr«d«  Croaalng  Saraty  D»BHitr«tle>  ^^ 

rr«J«ct    (Ml0h«T  Truat   rum)) S.OOa.OOO  J. 000. 000 

Huclaar  Haata  Traaapertatloa  tataty  DaMMtratlon  .  «^  .«. 

rrejact    (Hlalmar  Truat   ruM) ---                                 -~                   4.000.000                                 —                   2.000.000 

Tkaetfora  Mooaavalt  %t\*f  CaMcitT  la»rB»a«a»f 

(■IglMiar  Truat  rundl —  l.SOO.OOO  ".--  1.500.000 

Mlryert  Accaaa  NlflniaT  Ilwo«itr»>io«  rrejoet 

(NtflhMT  Truat   rand) —  S. 000. 000  —  *'??:??!. 

Total,    radaral  aifllMy  MtelalatratlM. 7S.M9.000                M. SIS. 000              121. 2M. 000                M. SIS. 000              122.421.000 

■■••■•■•••«a^a««  ••••••••*■■■•«•■  ■*•«■•••••••■••■  ••••••••••••••••  •••••••••••••••• 

Nattenal  Niomay  Traffic  lafaty  Atelalatratlon 

OMratlma  aM  raaaaiek •0.24t.000                t3.«30.000                tJ.tOO.OOO                •1.441.000                M. 222. 000 

(•y  ttaMfar) tS.SOO.OOOl                             ---  -            (2.000.000)               (S. 000. 000)              <S. 000. 000) 

Nlakway  ttarric  aafaty  oraata: 

(Llauldatiea  of  aoatract  aatkerlaattasi 

(Trvat  Pvad) (I4«.000.000)     111*. 000. 000)     1122.000.000)     (127.000.000)     (127.000.000) 

Stata  and  coaMally  klflMay  aafaty  (llBltatloo  en 

ebllgatloaal (121.040.000)    (110.000.000)     (121.040.000)    (121.040.000)    (121.040.000) 

Mcetol  aafaty  laeaallva  traata  Ulaitatioa  oa 

ebllaatlena) I27.S42.000)     (17.900.000)     (14.400.000)     (17. MO. 000)     (14. ISO. 000) 

(Raaclaaloal —             —       -S. 000. 000             —       '^-^..V^.. 

Total.  Matioaal  mglmay  Traffic  tafaty  ... 

AAalnlatratloa 00.244.000'      IJ. 010.000       ••.400.000       •1.44*. 000       ••.SM.M* 
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■aaata      Coataraaca 


ilaalen 


Ifitaratata 

Salariaa  and  aapanaaa 

(•y  tranafar) 

Payaanta  tor  dlractad  rail  aonrlea  (llaltatioa  on 
obllgatlona) 

Panaan  Canal  Ceaailaaion 

Oparatlng  aapanaaa . 

Capital  outlay 

Tntal .  Panaaw  Canal  Oxmlaalon 

United  Stataa  Railway  Aaaoclation 

KAainlatratlva  aspanaaa 

Haattlngten  NatropoUtan  Araa  Tranalt  Authority 

Intsraat  payonta 

Total,  tltla  II.  ralatad  agonclna: 

Naif  budget  (obllgatlcmal)  authority 

(Llaitation  on  obllgatlona) 


44.100.000 
(2.300.000) 

(1.000.000) 


401. 312  000 
24.403.000 


40.300.000 


409.770.000 
27.400.000 


47.900.000 
(53.000) 

(1.000.000) 


409.770.000 
24.403.000 


44.002.000 
(53.000) 

(1.000.000) 


410.000.000 
24.403.000 


44.002.000 
(S3. 000) 


(1.000.000) 


409.770.000 
24.403.000 


425.775.000  437.250.000  434.173.000  434.403.000  434.173.000 


2 . 297 . 000 


51.443.549 


549.074.S49 
(1.000.000) 


S1.443.S49 

540.410.549 


2.297.000 


51.443.549 


540.240.549 

(1.000.000) 


2.200.000 


51.443.549 


559.190.549 
(1.000.000) 


2.200.000 

5I.443.S49 

550.9M.S09 

(1.000.0001 


Padaral  Railroad  AAiialatratlea 

Off tea  of  tha  Rteialatrator 

(■y  tranafar) 

Ral I  read  aafaty 

Ral 1  road  raaaarch  aad  davategaont 

Rail  aarvlca  aaalataaca 

Horthaaat  corridor  laprovaiaaat  profro 

Granta  to  tha  Rational  Railroad  Paaaaagar  Oorporatlc 

(•y  traaafar) 

Railroad  Rofcabllltatloa  and  laprovaMnt  rtaanclaf 

Puada  (llaltatlon  oa  naa  loan  guarantaaa) 

Radaaaabla  prafaranca  aharao 

Coaratl  coaautar  tranaltloo  aaalataaca 

(By  tranafar) 

Total.  Padaral  Railroad  A^lnlatratlon. 


Urban  lloaa  Tranaportatlon  AAaialatratlen 

IK*iinlatratt«a  aapanaaa 
Raaaarch.  training,  and 

PanMla  graata 

Tranaportatlon  block  graata  •  traaalt: 

(LlBllatlen  of  obllgatloaal 

lUguldatloa  of  ceatract  autborliatlaal . 
Dlaeratloaary  graata: 

(Llaltatioa  on  obllgatieaa) 

(Liguldatlon  of  contract  authorlaatlaal . 
Intaratata  tranafar  granta -tranalt 

(Ry  traaaf art 

Haahlngton  Hatre 

total.   Urban  Naaa  Tranaportatlon  Malnlatratlon 


ialat  tavranca  Oaaaay  Davali 

(Ualtatiaa  aa  atelalatratlaa 
liaaahaair  Lock  Rapair 


it  Coryaratlaa 

> 


•aaaarck  aad  Opaelal 

ad  agaelal  ungraaa 

etflea  of  tha  laagoetor  Oaaaral 
•alarlaa  aad 


MRUlRtration 


9. 405. 000 

24.570.000 
10.144.000 
19.331.000 
11.942.000 
542.237.000 
(20.500.000) 

(3. 020. 000) 
32.059.000 

IS.OOO.OOOI 

471.9*4.000 


10.950.000 

(5. 075. 000) 
35.419.000 


44.777.000 


23.250.000 

(3. 500. 0001 

25.700.000 

9.000.000 

10.942. 000 
402.000.000 
(11.000.000) 


9.000.000 
S. 000. 000 


491.712.000 


11.935.000 

(0.045.000) 

20.424.000 

9.501.000 

11.942.000 
591.000.000 


4.000.000 


443.902.000 


23.375.000 

(3.900.000) 

27.050.000 

9.501.000 

14.942.000 

594.791.000 

(7.109.000) 


4. 500.000 

5.000.000 


4*3.259.000 


24.710.000 
14.452.000 

2.057.550.000 



31.000.000 

17.400.000 

2.000.000.000 

31.000.000 

17.400.000 

2.000.000.000 

31.000.000 

17.400.000 

2.000.000.000 

--- 

(1.220 
(244 

000.000) 
425.000) 

... 

... 

... 

...   (1.000.543.000) 
(775.000.000) 
191.400.000 

(950 

000.000) 

(I.OIS.000.000) 

(950.000.000) 

200.000.000 

(990.000.000) 

(1.100.000.000) 

200.000.000 

(1.002.500.000) 

(I.IOO.OOO.OOO) 

200.000.000 

(10.750.000) 
217.239.000 

on.   2.S11.SS1.000 

-- 

217.239.000 
2.449.039.000 

1*5.000.000 
2.433.400.000 

201.119.SOO 
"2. 449. 919.500 

(1.034.000) 

(1 

990.000) 

11.925.000) 
2.000.000 

(1,990.000) 

11.929.000) 
2.000.000 

10.470.000 


20.024.000 


30.000.000 


M. 413. 000  27. 420. 000  27.770. 


19.950.000 


27. 


19. 


27. 


TMal.   tltla  I.  Davartaaat  •(  TraaapartatUa: 
(aUlgatlaaal)  aatbarlkr  (aat). 

rtatlaaa 

Rgacoariatlaaa  fa«  OaM  raO— ttaa 

(■aataaiaat 


(if  traaataci 

(lial< 


atlag 


Itatlaaa  aa  gaaaral  av* 
aMiala«ratt*a  aaaaaaaal . 

(Ualtattaaa  aa  aUifattaaa) 

lUaltattaaa  aa  Olraat  laaaol 

lUaltatlaaa  aa  aaa  loaa  gaaraatoaal . . . . 
(Uattattaa  aa  aaaHtag  aayltal  faa^l  •  •  •  • 
lUgalAatlaa  *C  aaatraat  aotbartaatiaal . 
(Oanaaiaf  aaOhacityl 


9  597.902.000          4.4S9.094.000  9.724.092.000  9.030.940.000         9.494.404.! 

(9:997:902.000)      (4.493.094.000)  (9.TT9.4M.000)  (9.004.904.000)      19.712.930.1 

**_                                              •»•  «••  I  *AX  •  SAV*  ^^^Vp               l*4*»*4We' 

(.99.000.000)  (•33.900.000)            (•9.000.( 

(301.230.000)              (9.079.000)  (33.414.000)  (10.370.000)            (10.3r3.( 

(194.033.000)           (30*. 1*1.000)  (304.479.000)  (304. 490. 000  >■          (304.479.( 

(19  303  940.000      (14.419.400.000)  (19.477.000.000)  (19.370.000.000)    (19.309.710.( 

(47:o5o:o5o)             (00.000.000)  (47.000,000)  Uf.OOO.OOOl             UT.OOO.I 

IS  BM  M#l                                 "~*  *~*  *** 

(44:900:000               (09.040.000)  (44.900.000)  (00.900.000)             (09.900. 

(19.492  000  000     (19.199.039.000)  (14.993.000.000)  (19.390.000.000)    (19.399.000. 

(79  000  000            (139,000,000)  (79.000.000)  (79.000.000)            (79.000, 


RRCAPITULATION 

Grand  total: 

Haw  bttdgat  (obllgatloaal)  authority  (nat) 

jlppf0arietlona 

Rppropriatloao  for  dobt  raAietloa 
(Raaelaaioa) 

(Oy  tranafar) 

(Llaltatlona  en  gonaral  operating  and 
a«Blatatratl*a  aapaaaaa) 

(Llaltatlona  on  obllgatlona) 

(Llaltatlona  on  direct  loaaa) 

(Llaltatloaa  on  na«  lean  guaraataaa) . 

(Llaltatioa  on  aorking  capital  fund). 

Naaoraada: 

(Appropriatiena  to  liquidate  contract 

autlMriaatlona) 

Total,  appropriatlona  including  approprlationa 
to  liquidate  contract  autliorlaatlea 


10.144.974.549    7.014.514.549   10.304.900.549  10.197.744.549  10.253.373.049 

(10.144.974.549)   (7.014.514.549)  (10.339.900.549)  (10.243.742.S49)  (10.271.009.049) 

(.13.514.000)  (-13.514.000) 

(.55.000.000)  (-32.500.000)  (-5.000.000) 

(203.520.000)      (S. 075. 000)      (23.447.000)  (14.332.000)  (1*. 324.000) 

(194.033.000)     (200.101.000)     (204.475.000)  (204.450.000)  (204.479.000) 

(15.303.940.000)  (14.415.400.000)  (15. 470, 440. 000)  (15.279.940.000)  (15.290.710.000) 

(47.050.000)      (SO.000.000)      (47.050.000)  (47.050.000)  (47.050.000) 

(44:500:000)      (49.440.000)      (44.500.000)  (44.500.000)  (45.500,000) 


(15.492.000.000)  (15.195.425.000)  (14.953.000.000)  (15.259.000.000)  (15.259.000.000) 
(25.430.974.549)  (22.210.139.549)  (25.217.900.549)  (25.454.744.549)  (25.512.371.009) 


Total.  Haa  budget  (obllgatloaal)  aatherity  and 

llaitatiea  on  obllgatloaa 25.450.914.549   21 . 429 . 914 . S49   25.741.500.509   25.477.704.549   25.544.001.049 


TI1U  II  • 


cm 


Arehltaataial  aad  Traaapartatlaa  Oarriaara 
Oaaaltaaca  Baard 


Oalarlao  and 

National  Traaapartatlaa  Oataty  Boai« 
•alariea  aad  aapaaaaa 


1.090  000 


21.341. 


1.079.000 


21,430.000 


1.979.000 


22.340.000 


22.240.000 


1.090.000 


22.240.000 
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Mr.  WHITTEN.  Mr.  Speaker.  I  yield 
1  minute  to  the  gentleman  from  New 
York  (Mr.  McHuoHl. 

Mr.  McHUOH.  Mr.  Speaker.  I  ask 
for  thia  time  for  the  purpose  of  Inquir- 
ing in  the  process  of  a  colloquy  about 
a  particular  provision  in  the  bill. 

In  the  1985  farm  bill.  Congress  set 
minimum  quantifies  for  section  416 
donations,  at  least  500.000  tons  of 
grains  and  oilseeds  and  at  least  10  per- 
cent of  total  dairy  stocks. 

Isn't  It  true.  Mr.  Chairman,  that  the 
section  416  quantities  in  the  confer- 
ence report  do  not  count  against  these 
piimimnmii  and  are  in  addition  to  the 
quantities  set  forth  under  the  1985 
farm  bUl? 

Mr.  WHITTEN.  Mr.  Speaker.  wiU 
the  gentleman  yield? 

Mr.  McHUOH.  I  yield  to  the  gentle- 
man from  Mississippi. 

Mr.  WHITTEN.  Mr.  Speaker,  that  Is 
correct. 

Mr.  McHUOH.  Mr.  Speaker.  I  thank 
the  gentleman. 

Mrs.  SCHROEDER.  Mr.  Speaker.  I 
yield  5  minutes  to  the  gentleman  from 
Massachusetts  [Mr.  PRAiml. 

Mr.  FRANK.  Mr.  Speaker.  I  hope  we 
defeat  this  conference  report. 

The  President  of  the  United  SUtes 
says  it  is  an  OK  spending  level.  You 
may  remember,  some  of  you.  a  few 
weeks  ago.  when  we  heard  ringing  de- 
nunciations of  the  fact  that  this  was 
the  largest  spending  in  history. 

Of  course,  it  is,  to  a  certain  extent. 
The  country  gets  bigger  and  we  grow 
every  year.  That  is  a  profundity  on 
the  order  of  saying  that  a  child  gets 
bigger  every  year  of  his  or  her  life. 
The  question  Is  the  rate  of  growth. 

But  this  Chamber  was  ringing  with 
Republican  denunciations  of  this  big 
spending.  We  have  had  about  50-some- 
odd  minutes  of  debate.  During  that  50 
minutes  on  that  continuing  resolution, 
we  have  had  one  2-minute  speech  by  a 
Republican  against  it.  The  tigers  have 
been  caged,  apparently.  The  President 
has  spoken. 

What  has  happened  is  a  game  that  is 
coming  somewhat  to  an  end.  It  Is  a 
game  of  Members  on  the  other  side 
voting  "no"  and  praying  "yes"  on  ap- 
propriations bills. 

Members  have  wanted  the  bills  to 
pass  and  have  wanted  to  vote  "no"  so 
they  can  then  denounce  people  for  big 
spending  when  they  knew  it  was  an 
appropriate  level. 

The  level  of  spending  in  this  con- 
tinuing resolution,  is  approximately 
the  level  that  called  forth  the  most 
stuimlng  denunciations.  One  Member 
said.  "This  costs  more  than  the  Hang- 
ing Oardens  of  Nebuchadnezzar."  He 
did  not  pronounce  It  as  well  as  I. 

D  2100 

Well,  yes,  star  wars  does.  Star  wars 
does  cost  more  than  the  hanging  gar- 
dens. A  hanging  nuclear  system  costs  a 
lot  more  than  hanging  gardens. 


There  Is  a  lot  of  spending  in  this  bill. 
The  gentlewoman  from  Colorado  took 
the  time,  she  did  not  have  any  compe- 
tition on  the  other  side  for  20  minutes, 
but  one  Republican  came  over  and 
asked  if  he  could  speak  against  it. 

So  what  has  happened  is  this.  This 
long-time  game  of  people  on  the  other 
side  saying,  "Let's  vote  no  and  let  the 
dummies  on  the  other  side  pass  it  so 
we  can  have  our  cake  and  eat  it.  too. 
We  get  all  our  defense  spending,  we 
get  all  our  agriculture  spending,  but 
they  will  have  to  vote  for  it  and  then 
we  will  go  and  denounce  them  for 
being  big  spenders  and  we  will  go 
home  and  take  credit  for  the  big 
spending  that  we  denounced  them 
for."  That  Is  over,  because  the  minori- 
ty whip  spoke  for  the  bill. 

Ronald  Reagan  says  he  Is  for  this 
bill.  I  would  not  want  to  give  him  a 
quiz  on  what  is  in  It,  but  he  says  he  Is 
for  It  and  he  can  live  with  the  spend- 
ing level. 

The  Director  of  the  OMB.  Mr. 
MiUer,  from  the  office  of  mirrors  and 
blue  smoke,  he  says  It  Is  OK.  too.  He 
does  not  like  a  couple  of  the  added 
provisions. 

So  what  Is  at  issue  in  this  bill?  What 
is  at  issue  in  this  bill  is  aid  to  the  Con- 
tras.  The  spending  level  is  apparently 
not  an  issue.  Ronald  Reagan  says  it  is 
fine.  Jim  Miller  says  that  Ronald 
Reagan  Is  OK.  so  the  spending  level  Is 
OK. 

The  tigers  of  fiscal  responsibility 
seem  to  have  gone  away.  Maybe  they 
are  all  watching  the  ball  game  or 
maybe  they  are  In  a  ball  game,  but 
they  certainly  are  not  denouncing  the 
level  of  spending. 

What  are  we  talking  about  here?  We 
are  talking  about  arms  control  meas- 
ures that  we  voted  for  and  we  said  we 
cannot  tie  Ronald  Reagan's  hands.  I 
said  last  week  and  I  am  going  to  repeat 
it.  Being  accused  of  keeping  Ronald 
Reagan  from  reaching  an  arms  control 
agreement  Is  like  being  accused  of 
keeping  Ohandl  from  eating  a  steak 
dinner.  He  was  not  going  to  do  It 
anyway. 

But  In  deference  to  that,  we  said  no 
arms  control,  so  we  have  a  continuing 
resolution  and  that  is  why  the  Repub- 
licans are  so  happy  with  it.  It  does  not 
do  very  much  about  arms  control, 
except  the  Asat  ban  which  we  contin- 
ue. If  the  President  wants  to  break  out 
of  SALT,  he  can  do  it. 

We  got  an  offer  from  the  other 
body,  and  I  say  this  with  no  disrespect. 
I  just  repeat  the  words.  We  were  told 
In  the  negotiations,  "Be  of  good  cheer. 
The  other  body  is  prepared  to  really 
be  decisive.  They  will  toughen  the 
nonblnding  language. "  Well,  we  got 
really  tough  nonblnding  language,  but 
the  President  can  break  out  of  It. 

So  that  Is  what  has  happened.  All 
this  talk  about  spending  has  not  sub- 
sided. The  Republicans  are  not 
making  any  fight.  They  are  going  to 


be  voting  for  this  in  substantial  num- 
bers. 

Mr.  PORTER.  Mr.  Speaker.  wiU  the 
gentleman  yield? 

Mr.  FRANK.  Mr.  Speaker,  I  wUl 
yield  to  the  gentleman  from  Illinois,  if 
the  gentleman  has  finally  been  moved. 

Mr.  PORTER.  Mr.  Speaker,  I 
assume  the  gentleman  was  in  watching 
the  ball  game  when  the  rule  was  under 
consideration  and  I  made  5  minutes  of 
remarks  against  the  continuing  resolu- 
tion and  other  Members  on  this  side  of 
the  aisle  did.  too. 

Mr.  FRANK.  No.  I  heard  the  genUe- 
man  very  carefully  when  the  rule  was 
up  speak  against  it.  The  gentleman 
spoke  against  the  continuing  resolu- 
tion during  the  rule,  but  I  have  not 
heard,  and  I  will  repeat  what  I  said, 
when  the  continuing  resolution  Itself 
was  up.  Members  on  the  other  side, 
with  one  or  two  exceptions,  have  not 
spoken  against  it.  because  there  are 
some  Members  who  sincerely  want 
this  defeated.  There  are  other  Mem- 
bers who  want  to  be  able  to  vote  "no"; 
but  what  happened  was.  people  should 
understand  It.  last  year  the  continuing 
resolution  came  up  and  It  was  defeat- 
ed. Some  of  us  who  thought  it  had  too 
much  for  the  military  and  some  people 
on  the  other  side  and  the  result  was 
less  money  for  tKe  military,  so  some  of 
the  Members  on  the  other  side  now  re- 
alize that  the  old  game  of  voting  no 
and  praying  yes— not  praying  yes.  but 
hoping  yes.  let  us  keep  the  separation 
of  church  and  state— has  ended:  so  we 
now  have  all  of  these  great  speech- 
makers,  and  they  were  not  here. 

Yes.  we  did  get  a  5-minute  speech 
against  the  bill  on  the  rule  and  maybe 
we  will  get  a  speech  against  the  rule 
on  the  bill,  but  we  did  not  get  many 
speeches  against  the  bill  on  the  bill, 
because  people  want  this.  They  want 
the  money  for  the  Gontras  and  they 
do  not  want  any  arms  control. 

I  am  going  to  vote  against  this  and  I 
hope  other  Members  will.  too.  Vote 
against  this  on  behalf  of  truth  in  ad- 
vertising. 

Mr.  CONTE.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman      from      California      [Mr. 

DORNANl. 

Mr.  E>ORNAN  of  California.  Mr. 
Speaker.  I  am  pleased  that  this  con- 
tinuing resolution  will  enact  my 
August  6.  1986  amendment  to  the 
Treasury/Postal  appropriations  bill. 
This  amendment  gives  the  U.S.  Postal 
Service  civil  forfeiture  authority  It 
needs  to  enforce  existing  laws  against 
child  pornography. 

When  the  98th  Congress  enacted  the 
Child  Protection  Act.  the  Postal  Serv- 
ice—the lead  agency  in  investigating 
violations  of  the  statutes  amended  by 
the  act— inadvertently  was  not  includ- 
ed among  those  enforcement  agencies 
having  civil  administrative  authority 
to  seize  property  used  to  violate  the 


statute  and  to  confiscate  all  profits 
from  violations.  Nor  was  the  Postal 
Service  given  clear  authority  to  re- 
quest the  Justice  Department  to  initi- 
ate civil  Judicial  proceedings  against 
such  seized  property.  The  authority  to 
conduct  seizures  and  forfeitures,  and 
thereby  take  the  profits  out  of  the 
slimy  hands  of  child  pomographers,  is 
a  major  feature  of  the  act.  Additional- 
ly, because  the  Postal  Service  bears 
the  costs  of  enforcing  the  statute 
rather  than  relying  upon  appropria- 
tions, this  amendment  allows  the 
Postal  Service  to  retain  the  proceeds 
of  civil  administrative  forefeitures.  Ex- 
isting statutes  requiring  that  proceeds 
of  Judicial  forfeitures  be  deposited  in 
the  Treasury  are  not  effected. 

By  passing  this  amendment  into  law. 
we  are  giving  the  Postal  Service  the 
weapon  it  needs  to  fulfill  its  enforce- 
ment responsibility  under  the  Child 
Protection  Act. 

BJr.  CONTE.  Mr.  Speaker.  I  yield 
myself  as  much  time  as  I  may  con- 
sume. 

Kfr.  Speaker,  again  I  plead  with  my 
colleagues,  as  late  as  we  are,  2  weeks 
into  the  fiscal  year,  do  not  take  it  out 
on  the  Appropriations  Committee.  We 
did  our  level  best.  We  have  worked 
hard.  We  pushed  these  bills  through 
the  House  a  long  time  ago.  The  whole 
trouble  is  that  the  system  has  failed.  I 
said  it  time  and  time  again.  I  said  it 
when  we  passed  Oramm-Rudman. 

Now.  I  know  that  there  are  certain 
Members  in  this  House,  including 
myself,  who  did  not  like  the  agree- 
ments on  the  defense  part  of  the  bill, 
but  we  had  our  chance  here  today.  We 
had  our  chance.  I  voted  against  the 
conference  report  on  the  armed  serv- 
ices authorization.  That  is  where  the 
deal  was  made.  The  deal  was  not  made 
in  the  appropriations  process.  The 
deal  was  made  in  the  armed  services 
authorization. 

Now,  if  these  people  did  not  have  a 
part  in  miidng  that  deal,  I  feel  sorry 
for  them,  but  do  not  take  it  out  on  the 
continuing  resolution. 

This  is  the  only  train  left,  and  I 
plead  with  my  people  on  my  side.  I 
have  a  responsibility  here  tonight  to 
ask  a  majority  of  the  Republicans  to 
vote  for  the  continuing  resolution. 

Knock  down  the  continuing  resolu- 
tion, and  what  have  you  got?  The  Gov- 
ernment closes  down. 

You  talk  about  money  in  this  bill, 
there  is  $9.1  billion  in  this  bUl  over  the 
President's  budget  for  the  programs 
that  you  people  and  I  fought  for. 
There  is  $396  million  in  here  to  try  to 
find  the  answer  for  AIDS. 

There  is  more  than  a  billion  dollars 
in  here  for  the  National  Institutes  of 
Health  over  what  the  President  asked. 

Every  item,  higher  education,  ele- 
mentary education,  the  Job  training 
program,  you  name  it.  Do  you  want,  to 
kill  those  programs?  Medicare.  Medic- 
aid,   that    is    what    you    are    voting 


against.  If  you  kill  the  continuing  res-  I  thank  the  committee  for  providing 

olution,  you  have  not  accomplished  that  response  and  urge  support  for  the 

anything.   At  midnight  tonight,   an-  continuing  resolution, 

other  3  hours,  the  Government  stops.  Mr.  WHITTEN.  Mi.  Speaker.  I  yield 

Now.  I  think  I  would  like  to  go  home  1  minute  to  the  gentleman  from  Iowa 

and  see  my  people.  (B4r.  Smith]. 

I   have  been  with   you  now  for  3  Mr.  SMITH  of  Iowa.  BSr.  Speaker.  I 

weeks  in  conference.  I  am  tired.  I  want  support  this  conference  resolution, 

to  go  home  and  see  my  people.  I  think  I  want  to  point  out  that  the  param- 

a  lot  of  you  here  want  to  go  home  and  eters  of  this  resolution  were  set  in  the 

see  your  people.  Joint  resolution  on  the  budget.  We  had 

If  we  defeat  the  continuing  resolu-  to  revise  our  302(b)  allocation  after 
tion.  we  will  come  back  again  with  an-  that  Joint  resolution  was  agreed  to  and 
other  continuing  resolution  and  it  will  it  really  ill-behooves  those  who  corn- 
start  all  over  again.  We  can  go  on  and  plain  about  this  but  supported  that 
on  endlessly.  Joint    resolution,    but    nevertheless. 

Maybe  we  ought  to  pass  a  short  con-  after  the  Joint  budget  resolution 
tinuing  resolution  and  all  come  back  passed,  we  did  revise  our  302(b)  alloca- 
here  in  a  lameduck  session.  Maybe  tions  and  the  part  which  funds  the 
that  Is  the  way  to  do  it.  Look  at  the  Commerce  Department.  Justice  De- 
money  the  Govenmient  is  going  to  partment,  State  Department.  Judici- 
save  on  those  Junkets.  We  will  all  meet  ary.  and  related  agencies,  is  under  the 
here  in  November  and  December.  It  302(b)  allocations, 
might  be  a  good  idea.  This  bill  is  over  $14  billion  under  the 

I  plead  with  you,  I  plead  with  the  outlay  request  of  the  President  of  the 

Members  on  my  side,  if  you  are  watch-  united  States.  This  is  as  responsible  a 

ing  television,  vote  for  the  continuing  ^m  gg  ^e  could  agree  upon  under  that 

resolution.  Let  us  get  this  over  to  the  joint  resolution. 

Senate  and  then  we  can  get  on  with  ig^.  Speaker,  I  include  the  following 

the  other  problems  we  have,  the  debt  summary: 

limit  and  a  few  others,  and  get  out  of  „igUightM    of   Conference   Agreement    on 

here  and  close  up  this  Congress.  commerce.  Justice,  and  state,  the  Judici- 

It  is  nothing  to  be  proud  of  to  stand  ary.    and   Related   Agencie*  fiscal   year 

on  this  floor  2  weeks  into  the  fiscal  1987-h.r.  si«i 

year  and  not  have  passed  one  appro-    Total  budget  authority $12.1S2.78S.000 

priation  bill.  We  do  not  like  it.  but  it  is    Total  outlays 12,439.S59.000 

because  the  system  has  failed.  When  These  figures  are  substantlaUy  within  the 

the  debt  limit  comes  in  here  I  am  range  of  the  302(b)  allocations  for  this  Ap- 

golng  to  have  an  amendment,  if  they  propriations  Act,  which  are  listed  below: 

give  me  that  kind  of  a  rule,  to  repeal . 

Oramm-Rudmaff-HoUings,      and      to  HMt s— > 

repeal  the  Budget  Act  of  1974,  creat- 

ing    another    layer    of    Ooyernment    b-jh-*-*, zil'^^^W  ^l^KSS 

which  has  almost  paralyzed  this  Con-    ""^ :: "• 

gress  and  certainly  has  paralyzed  the  iiMMBMiMntoiktOMaiBOraiHi 
Appropriations  Committee. 

I  plead  with  you,  I  am  on  the  same  Department  of  Commerce 

side  as  you  are  on  some  of  these  Issues.    Budget  authority $2,09».  160.000 

but  I  plead  with  you  to  vote  for  the    Outlays 1.371.140.000 

continuing  resolution  and  I  hope  there  The     conference     agreement     includes 

is  a  good  majority  on  this  side  that  $205,443,000  for  EDA.  $!»':«»•«»  JL°/.^^ 

will  do«o    ^        '  and  a  total  of  $1,072,138,000  for  NOAA  In- 

Mr  TOwrmnff  Mr  SnMker  I  vield  eluding  $27,500,000  for  LANDSAT.  In  addl- 

Mr   ^^\"^-^'-°F!^^'  *  ?if  Jr  Uon  the  amount  for  NOAA  restores  most  of 

1    minute    to    the    gentleman    from  ^^  programs  the  administration  propowd 

Michigan  [Mr.  WolpeI.  ^  eliminate  to  last  year's  level.  The  confer- 

Mr.  WOLPE.  Mr.  Speaker.  I  thank  ence  agreement  also  includes  $20,500,000  for 

the  gentleman  for  yielding  this  time.  public  telecommunications  facilities  grants. 

Mr.  Speaker.  I  rise  in  support  of  the  Department  of  Justice 

continuing  resolution.  Budget  authority ■  $4,l33.5»o,ooo 

I  want  to  particularly  commend  the    outlays 3,410,973,000 

committee  for  the  provision  of  vitally  .The  conference  agreement  on  UUe  II  of  HJ. 

needed  emergency  assistance  for  farm-  Res.  738  includes  »n  »d<iition«i  $4m  miiuon  for  the 

ers   that   have   been   impacted  so   tre-  Justice  Department  for  the  enhanced  Pe<ler«l  drug 

mendously  in  a  number  of  our  States.  ''!;;"'""*7"' •":''.^„.„.  „„^^  ^ 

ix..«k    »,«.,   KAAn   an-ift»n   ahniit   thp  The  conference  agreement  proviaes  tne 

Much  has  been  w^t^fn  a«^"i  JJ«  following  amounts  for  the  foUowing  JusUce 

economic  costs  of  the  rains  and  the  Department  programs: 

floods    that    have    hit    my    State    of  *^'*' 

Michigan,  the  haU  in  Nebraska  and 

the  drought  in  Georgia.  It  is  hard  to  fmm            m « 5161     "^.g^,          w 

capture    the    human    costs    that    lie 

behind  these  economic  statistics.  us  inomM        ~    »<i»SS    ^^ZZ  TmooooS 

The  pain  and  desperation  of  many  ^^Jf-jjii^           "IZZ      'Jffl     'SioooloS 

farm  families  In  many  of  our  States  in  ^tts  wmn  m        ^^^^^      ,^|uJl   ,  xjiMiiSi 

this  country  of  ours  is  very  real  and  a  gg^  ,,^             'mo""**      '"««^  '^«"** 

response  Is  required.  oonstmcwii) 119.500,000      60.000.000     473,500.000 
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>  Sack  urns  a  M  onssary 

In  addition,  the  Justice  Department  por- 
tion of  the  Act  includes  language  to  permit 
a  $5  user  fee  on  airline  and  passenger  ship 
tickets  to  fimd  immigration  Inspection  ac- 
tivities for  commercial  aircraft  and  vessels. 
This  provision  Is  expected  to  generate  $150 
million  in  fees  in  fiscal  year  1987. 
Department  of  State 

Budget  authority $2,585,697,000 

Outlays 1,826.458.000 

The  conference  agreement  provides  a 
total  of  $354,000,000  for  the  SUte  Depart- 
ment's Diplomatic  Security  Initiative  of 
which  $127,000,000  is  in  salaries  and  ex- 
penses and  $227,000,000  is  in  the  Foreign 
Buildings  Program  of  which  $15,000,000  is 
deferred  for  expenditure  until  October  1. 
1987. 

The  conference  agreement  also  provides 
$385,000,000  for  U.S.  assessed  contributions 
to  international  organizations  of  which 
$130,000,000  is  deferred  for  expenditure 
until  October  1. 1987. 

The  iudiciary 

Budget  authority $1,155,092,000 

Outlays 1.039.972.000 

The  conference  agreement  on  title  II  of 
House  Joint  Resolution  738  includes  an  ad- 
ditional $37.5  million  for  the  Judiciary  as 
follows: 
Courts  of  Appeals,  DUtrict  Courts  and  Other 

Judicial  Services 
Salaries      and      expenses 

(drug  offenders) 

Defender  Services 

Fees  of  Jurors  and  Com- 
missioners  


$12,000,000 
18.000.000 

7.500.000 


The  conference  agreement  retains  the 
house  report  language  on  the  Pretrial  Serv- 
ices Program.  This  language  says  that- U.S. 
District  Courts  with  six  or  more  Judges,  that 
is.  metropolitan  courts,  must  establish  sepa- 
rate pretrial  services  agencies  in  order  to  re- 
ceive the  additional  positions  provided  in 
the  Act  for  the  Pretrial  Services  Program. 
Related  Agencies 

Budget  authority $2,356,246,000 

Outlays 2.264.177.000 

BOARD  rOR  INTERNATIONAL  BROADCASTING 

The  conference  agreement  includes 
$140,000,000  for  grants  to  Radio  Free 
Europe  and  Radio  Lit>erty  and  the  expenses 
of  the  Board  for  International  Broadcast- 
ing. Of  this  amount.  $15,000,000  is  deferred 
for  expenditure  until  October  1.  1987. 

rCC— FAIRNESS  DOCTRINE 

The  conference  agreement  provides  lan- 
guage requiring  the  PCC  to  consider  alter- 
native means  of  administering  and  enforc- 
ing the  Fairness  Doctrine  and  report  to 
Congress  by  September  30.  1987. 

CIVIL  RIGHTS  COMMISSION 

The  conference  agreement  provides 
$7,500,000  of  which  $2,000,000  is  earmarlced 
for  regional  offices  and  $700,000  for  civil 
rights  monitoring  activities.  The  conference 


agreement  also  provides  for  certain  restric- 
tions on  the  use  of  the  appropriation.  The 
conferees  are  agreed  that  sufficient  funds 
are  included  within  the  total  amount  pro- 
vided for  the  Commission  to  meet  all  sever- 
ance pay  requirements  for  fiscal  year  1987. 

LICAL  SnVICIS  COKPORATIOH 

The  conference  agreement  Includes 
$305,500,000  for  ISC,  the  restrictions  on 
LSC  activities  that  were  in  the  fiscal  year 
1986  Appropriations  Act.  an  earmarking  of 
funds  for  specific  LSC  programs,  and  a 
funding  formula  that  was  carried  in  prior 
years.  The  conference  agreement  also  pro- 
vides a  total  of  $10,700,000  for  administra- 
tion and  management  of  the  Corporation  in- 
cluding $3,300,000  in  carryover  funds. 

SMALL  BUSINESS  ADMIMISTltATION 

The  conference  agreement  provides 
$197,000,000  for  salaries  and  expenses  in- 
cluding $35,000,000  for  Small  Business  De- 
velopment Centers.  The  agreement  also  in- 
cludes $261,000,000  for  additional  capital  for 
the  Business  Loan  and  Investment  Fund 
which  will  support  a  loan  guarantee  pro- 
gram of  $3,154,000,000  and  a  direct  loan  pro- 
gram of  $97,000,000. 

C.S.  INFORMATION  AOKIfCY 

The  conference  agreement  includes  a  total 
of  $807,250,000  for  USLA  as  follows: 

Salaries  and  expenses $570,000,000 

Educational   and   cultural 

exchange '  145,000.000 

Radio  construction '  46,000,000 

Radio      broadcasting      to 

Cuba 11.250,000 

East  West  Center 20,000,000 

NED 15,000,000 

'  Of  which  t2S.000.000  Is  deferred  for  expenditure 
until  Oct.  1.  1987. 

'  Deferred  for  expenditure  until  Oct.  1.  1987. 

GENERAL  PROVISIONS 

The  conference  agreement  retains  the  lan- 
guage in  the  fiscal  year  1986  Appropriations 
Act  with  respect  to  Legal  Services  Corpora- 
tion funding  litigation  on  abortion. 

The  conference  agreement  does  not  in- 
clude the  5.03  percent  general  reduction 
that  was  in  the  House  bill. 

The  conference  agreement  includes  the 
Senate  provision  concerning  certain  insur- 
ance benefits  for  former  employees  of  a 
debtor  who  files  for  bankruptcy.  The  LTV 
case. 

CHILD  ABUSE  VICTIMS'  RIGHTS  ACT  OF  1986 

The  conference  agreement  is  Identical  to 
the  Senate  language  which  authorized  the 
Child  Abuse  Victims'  Rights  Act  of  1986 
except  for  the  provision  that  would  have  ex- 
panded the  RICO  statute  and  for  the  provi- 
sion that  would  have  authorized  treble  dam- 
ages. The  conference  agreement  provides 
for  actual  damages. 

JAMES  MADISON  MEMORIAL  FELLOWSHIP 
PROGRAM 

The  conference  agreement  authorized  this 
program  which  provides  scholarships  to  sec- 
ondary school  teachers  for  a  masters  pro- 
gram with  emphasis  on  the  Constitution 
and  appropriated  $20,000,000  to  carry  out 
the  program,  of  which  $10,000,000  would  be 
available  in  fiscal  year  1988  and  $10,000,000 
would  be  available  in  fiscal  year  1989.  The 
conference  agreement  also  provides  for  a 
payback  provision  for  those  scholarship  re- 
cipients who  do  not  return  to  teaching. 

Mr.  WHITTEN.  Mr.  Speaker.  I  yield 
1  minute  to  the  gentleman  from 
Michigan  [Mr.  Carr]. 

Mr.  CARR.  Mr.  Speaker,  I  want  to 
associate  myself  with  the  remarks  and 


sentiments  of  my  colleague,  the  gen- 
tleman from  Michigan  [Mr.  Wolpc] 
about  the  fine  work  this  committee 
did  with  respect  to  the  variotis  natural 
disasters  around  the  country  which 
has  affected  our  food  supply  and  the 
health  of  our  farmers. 

I  would  love  to  stand  here  and  talk 
about  arms  control.  Contra  aid  and 
Oramm-Rudman  and  all  these  other 
things,  but  there  is  an  issue  aborning 
that  is  going  to  hit  every  American 
consumer,  that  is.  automotive  con- 
sumer, in  the  pocketbook.  We  tried  to 
deal  with  it  in  the  committee  report, 
and  unfortunately  the  time  that  is 
available  to  me  from  the  chairman 
does  not  allow  a  full  discussion  of  the 
issue.  

Mr.  CONT?}.  Mr.  Speaker,  how 
much  time  do  I  have? 

The  SPEAKER  pro  tempore.  (Mr. 
GRAY  of  Illinois).  The  gentleman 
from  Massachusetts  has  1  minute  re- 
maining. 

Mr.  CONTE.  Mr.  Speaker.  I  yield  1 
minute  to  my  good  friend,  the  gentle- 
man from  Michigan. 

Mr.  CARR.  Mr.  Speaker.  I  thank  the 
gentleman  from  Massachusetts  for 
yielding  this  time. 

Mr.  Speaker.  I  am  concerned  about 
the  agreement  the  conference  commit- 
tee reached  on.  the  issue  of  controls 
for  gasoline  vapors  released  during 
motor  vehicle  refueling.  The  confer- 
ence committee  report  urges  that  EPA 
propose  rulemaking  to  recover  refuel- 
ing vapors  "as  soon  as  possible",  and 
to  concurrently  provide  Congress  with 
the  background  information  called  for 
in  the  House  report.  However,  the  lan- 
guage in  the  House  report  required 
EPA  to  provide  Congress  with  relevant 
data,  analyses,  reports  and  supporting 
material  prior  to  proposing  regula- 
tions. The  House  report  also  directed 
EPA  to  review  the  effectiveness,  need 
and  validity  of  a  nationwide  program 
and  to  evaluate  all  costs  and  benefit 
data  on  control  alternatives  to  assure 
a  cost-effective  strategy.  In  addition, 
the  House  report  directed  EPA  to 
assure  Congress  that  any  safety  or  de- 
fects problems  resulting  from  on- 
board controls  be  resolved.  This  infor- 
mation is  required  before  rulemaking 
is  proposed  because  of  the  time  re- 
quired to  address  the  issues  raised  by 
the  proposed  rule,  particularly  the 
safety  and  cost-effectiveness  of  the 
possible  control  options. 

Mr.  Speaker.  EPA  has  actively  con- 
sidered how  to  control  gasoline  vapors 
because  scientific  evidence  indicates 
that  the  vapors  contribute  to  the  for- 
mation of  ozone  (though  scientists  dis- 
agree on  how  much).  Because  several 
areas  of  the  Nation  are  going  to  have 
trouble  meeting  the  Clean  Air  Act  re- 
quirements for  ozone.  EPA  is  looking 
at  vapor  controls  as  a  partial  solution 
to  the  problem. 


EPA  has  considered  two  options  for 
attempting  to  control  refueling  vapors. 
One  system  would  require  hardware 
Installed  on  gasoline  pumps  at  filling 
stations— known  as  stage  II  controls— 
or  the  other  requires  installation  of  re- 
covery canisters  on  the  vehicles  them- 
selves—Itnown  as  on-board  controls. 

Stage  II  controls  have  known  costs 
and  proven  effectiveness.  They  are 
available  in  an  advanced  stage  of 
design,  and  development,  and  are  in- 
use.  Stage  II  responds  quickly  to  what 
is  known  today  as  only  a  regional 
problem.  Stage  II  controls  have  been 
working  well  In  the  State  of  California 
for  over  a  decade,  and  today  are  of  the 
advanced  generation  of  such  systems. 
For  the  last  few  years  an  earlier,  less 
convenient  pump  system,  has  been  in 
operation  in  the  District  of  Columbia. 
Recently,  the  State  of  Missouri  also 
adopted  a  program  for  stage  II  con- 
trols, and  at  a  Senate  hearing  earlier 
this  month  New  Jersey  Governor 
Kean  indicated  that  New  Jersey  is  also 
moving  toward  requiring  pump  con- 
trols. 

On  the  other  hand,  on-board  car  and 
truck  controls  are  still  in  the  early 
stages  of  design  development  with  sig- 
nificant problems  remaining  as  to  the 
design  of  the  systems  and  compliance 
with  various  vehicle  safety  require- 
ments. In  addition,  auto  manufactur- 
ers estimate  that  the  costs  of  nation- 
wide on-bou^  controls  for  this  region- 
al problem  could  easily  exceed  half  a 


billion  dollars  annually,  in  addition  to 
millions  of  dollars  that  would  have  to 
be  spent  on  additional  research  and 
design,  testing  and  retooling.  These 
costs  woiUd  be  several  times  higher 
than  the  costs  associated  with  stage  II 
controls  in  areas  that  have  ozone  com- 
pliance problems.  Because  of  the  slow 
phase-In  of  new  cars  on  the  road.  It 
would  take  10  to  15  years  for  the  on- 
board alternative  to  have  complete 
effect. 

Yet  for  reasons  unknown  to  this 
member  Indications  are  that  EPA  Is 
leaning  heavily  toward  requiring  on- 
board controls.  In  light  of  this,  I  am 
concerned  that  EPA  may  not  have  de- 
veloped sufficient  data  upon  which  to 
base  a  nationwide  program  further 
regulating  motor  vehicles.  Given  the 
high  costs  of  vapor  recovery  controls, 
both  stage  II  and  on-board.  I  believe  it 
is  Important  that  the  appropriate  com- 
mittees of  jurisdiction  have  an  ade- 
quate opportunity  to  review  all  the 
cost-benefit  and  safety  related  data 
before  any  rule  is  proposed,  as  was  ex- 
plicitly called  for  in  the  House  report 
language. 

Mr.  WHITTEN.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Missouri  [Mr.  Gep- 
hardt]. 

Mr.  GEPHARDT.  Mr.  Speaker,  I  rise 
In  favor  of  the  resolution. 

Mr.  HEFNER.  Mr.  Speaker,  the  military  con- 
struction portk)n  of  the  continuing  resolutk)n 
appropriates  $6,156  million  for  military  con- 


structton  and  family  housing  proiects.  The  mili- 
tary construction  portkjn  is  S1.9  billion  bekMv 
the  Preskjent's  request  and  $161  million 
below  last  year's  appropriated  level.  The  Ml  is 
also  within  the  subcommittee's  sectx>n  302(b) 
alk>catk>n  for  both  budget  authority  and  out- 
lays. 

The  military  constructkin  portnn  includes 
funding  for  2,000  protects.  I  will  briefly  de- 
scribe some  of  the  major  items.  In  the  bill,  we 
have  included  $72.3  millton  for  the  Alaska 
Ught  Infantry  Divisk>n  whnh  constitutes  a  re- 
ductkxi  of  about  $100  millkxi  from  the  Prasi- 
dent's  request 

We  have  included  advance  appropriations 
for  constructkm  at  Fort  Drum,  NY,  in  order  to 
permit  constructton  under  one  contract  whch 
is  estimated  to  save  over  $100  millton. 

With  regard  to  the  strategk:  homeporting  ini- 
tiative, we  provtoed  $54.4  millton  for  the 
project  in  New  York  whtoh  is  $9  millton  below 
the  requested  level.  For  Everett,  the  confer- 
ees agreed  to  $43.6  millton  wtiich  is  $51 .8  mil- 
lton below  the  requested  level.  Retained  in  the 
bill  is  language  vyhtoh  limits  the  overall  obMga- 
ttonal  amount  to  $799  millton  for  all  homeport- 
ing constructton  through  fiscal  year  1991.  We 
believe  this  limitatton  to  be  necessary  in  order 
to  hoto  the  Navy's  feet  to  the  fire  in  order  to 
prevent  massive  overruns. 

Included  is  $10.3  million  for  SDI  related 
constructton.  Not  included  is  $10  million  re- 
quested for  Asat  facilities  at  Langley  Air  Force 
Base. 

Following  is  a  State  listing  of  the  confer- 
ence agreement  for  each  project  in  the  mili- 
tary constructton  t>ill. 
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MILITARY  CONSTRUCTION  (IN  THOUSANDS  OF  DOLLARS) 


October  15,  1986 


October  15,  1986 


INSTALLATION 
ft  PROJECT 


ALABAIM 
ARMY 

ANNISTON  ARMY  DEPOT 

SECURITY  UPGRADE 

FORT  MCCLELLAN 

CHILD  DEVELOPMENT  CENTER 

FORT  RUCKER 

AERIAL  GUNNERY  RANGE 

STAGEFIELDS 

REDSTONE  ARSENAL 

MICROWAVE/MILLIMETER  WAVE  SIMULATOR. 

AIR  FORCE 
GUNTER  AFB 

ALTER  ELECTRICAL  DISTRIBUTION  SYSTEM 

MAXWELL  AFB 

ADD-ALTER  ACADEMIC  FACILITY  (ACSC) 

^uAppi  ANNEX  

so  OFFICERS  SCHOOL-LEADERSHiP  DEV  COMPLEX. 

VEHICLE  MAINTENANCE  COMPLEX 

DEFENSE  AGENCIES 
FORT  MCCLELLAN 

ELEMENTARY  SCHOOL  ADDITION 

ARMY  NATIONAL  GUARD 
DALEVILLE 

ARMORY w 

FAYETTE 

ARMORY 

FORT  MC  CLELLAN 

STATE  MILITARY  ACADEMY/GENERAL  INSTR  BLDG. 
MILLPORT 

ARMORY 

MONTGOMERY 

U.S.  PROPERTY  ft  FISCAL  OFFICE  ADDITION 

PELHAM 

ARMORY 

VARIOUS  LOCATIONS 

ARMORY  UNIT  STORAGE  BUILDINGS 

NAVY  RESERVE 
NMCRC  MOBILE 

VEHICLE  MAINT  FACILITY 

RNMCB-24  REDSTONE  ARSENAL 

OPERATIONAL  STORAGE  FACILITY  RNMCB-24 


TOTAL.  ALABAMVk. 


ALASKA 
ARMY 

FORT  RICHARDSON 

BARRACKS  MODERNIZATION 

FT  J  M  NAINWRIGHT 

BARRACKS  MODERNIZATION 

CHILD  DEVELOPMENT  CENTER 

DINING  FACILITIES 

TACTICAL  EQUIPMENT  SHOP 

TACTICAL  EQUIPMENT  SHOP 

TACTICAL  EQUlPklNT  SHOP 

UTILITIES  EXPANSION 

'  CdMINITY  PLANNING  ASSISTANCE 

NAVY 

NAVAL  AIR  STATION  AOAK 

CONSTRUCTION  IMNAQEMENT  FACILITY  IMPROVES. 

RADAR  SUPPORT  FACILITIES 

NAVAL  FACILITY  AOAK 

TEMIINAL  BUILDINQ  ADDITION 

NAVAL  SECURITY  GROUP  ACTIVITY  AOAK 

OCEAN  SUKVEILLANCe  BUILDING 

HATER  DISTRIBUTION  SYSTBI  IMPROVEMENTS.... 
AIR  FORCE 
EIELSON  AFB 

ALTER  UNACCOMP  ENLISTED  PERSONNEL  HOUSING. 

DINING  HALL 

PIRf  PROTECTION-FLIOHTLINE 

HAZARDOUS  IMTERIALS  STORAGE 

LIBKaRY 

LOOP  ACCESS  ROAD 

SECURITY  FENCE 

ELMcNOORF  AFB 

BATTERY  SHOP 

ELECTRICAL  DISTRIBUTION  SYSTEM  ALTERATION. 
SECURITY  POLICE  FACILITY 


BUDGET       HOUSE      SENATE   CONFERENCE 
REQUEST  RECOMMENDED  RECOMMENDED   AGREEMENT 


1.950 



1.950 



540 

540 

640 

540 

17.500 
27.000 

1 7 . 500 
26.000 

17,500 
26,000 

1 7 , 500 
26.000 

19.500 



19.500 



2.900 

2.900 

2,900 

2.900 

1.700 

510 

1.800 

3.100 

1  ,  800 
3.100 

510 
1.800 

1  ,800 
3.100 

2.830 


1 1 . 200 


2.830 


— 

(965) 

965 

— 

(470) 



470 

825 

825 

B26 

825 

— 

(708)  ' 



708 

360 

360 

360 

360 

(686) 



686 

375 

375 

375 

375 

250 

250 

250 

250 

175 

175 

175 

175 

81.315 

56.655 

72.685 

56 

.654 

1 1 . 200 


21.000 



21.000 

19.000 

11.000 



1 1 . 000 

5.500 

16.600 

_-_ 

16,500 

10,000 

30,000 

_ — 





9.900 



9.900 

9.900 

7.300 

-„ 

7.300 



31.000 

-.- 

31.000 

27.900 

-— 

200 

200 

800 



500 

600 

24.400 



24,400 

24.400 

6.700 

6.700 

5.700 

6.700 

13,400 

•.*  — 

13.400 

13.400 

1 .  200 

1.200 

1.200 

1.200 

2. too 

2.800 

2.600 

2.800 

6.700 







2.180 

2.150 

2.150 

2.150 

3.480 

3.460 

3.460 

3.450 

2.500 

--. 





3.200 

2.200 

3.200 

3.200 

990 

990 

990 

990 

1.600 

1.800 

1.600 

1.500 

1.670 

1,670 

1.670 

1.670 

5.000 

4.000 



--- 
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CONFERENCE 
AGREEMENT 


CWKLENA  AIRPORT 

ADD  TO-ALTER  POUTER  PLANT 

UNACCOMPANIED  PERSONNEL  HOUSING 

KING  SALMON  AFB 

UNACCOMP  OFFICER  PERSONNEL  HOUSING 

SHEMYA  AFB 

ADD-ALTER  WATER  SYSTEM-PHASE  I 

DIESEL  STORAGE  TANKS 

SOLID  STATE  UNINTERRUPT  POWER  SUPPLY  SPI . . . 
DEFENSE  AGENCIES 
FORT  WAINWRIGHT 

TROOP  MEDICAL  AND  DENTAL  CLINIC 

ARMY  NATIONAL  GUARD 
ANCHORAGE 

CSMS  SEWER  LINE  EXTENSION 

U.S.  PROPERTY  ft  FISCAL  OFFICE  IMPROVEMENTS. 
ANGOON 

SCOUT  ARMORY .__^ 

SAVOOGNA 

SCOUT  ARMORY  EXPANSION 


TOTAL,  ALASKA. 


ARIZONA 

ARMY 

FORT  HUACHUCA 

COMMUNICATION  TEST  FACILITY 

ELECTRONIC  TEST  AND  EVALUATION  CENTER 

GENERAL  INSTRUCTION  BUILDING 

NAVAJO  ARMY  DEPOT 

SECURITY  UPGRADE 

YUMA  PROVING  GROUND 

CHILD  DEVELOPMENT/RELIGIOUS  ED  FACILITY 

NAVY 

MARINE  CORPS  AIR  STATION  YUMA 

ARMORY 

BATTALION  HEADQUARTERS 

CONSTRUCTION  MANAGEMENT  FACILITY 

ENGINE  IMINTENANCE  FACILITY  MODIFICATIONS.. 

NVMNTENANCE  HANGARS  ADDITIONS 

IMRINE  AIR  CONTROL  SQUADRON  FACILITY 

TACTICAL  SUPPORT  VAN  PADS 

AIR  FORCE 

DAVIS-MONTHAN  AFB 

AIRCRAFT  PROCESSING  APRON  (MASDC) 

BA6E  CIVIL  ENGINEER  ADMINISTRATION  FAC 

CONTROL  TOWER 

ECIP-ALTER  HEAT/VENTILATION/AIR  CONO 

GLCM-CONSOLIDATED  STORAGE 

UNACCOMPANIED  ENLISTED  PERSONNEL  HOUSING  . . 
HOLBR(X)K 

STR-PURCHASE  UEPH/LAND  ACQUISITION 

LUKE  AFB 

F15E-ADD/ALTER  FLIGHT  SIMULATOR  FACILITY... 

F16E-ALTER  FAC  FOR  F-15  FLIGHT  ACADEMY  FAC. 

F16E-FIELD  TRAINING  DETACHMENT  FACILITY 

_    F1 6E-FUEL  TANK  STORAGE  FACILITY 

F16E-S0UADR0N  OPERATIONS  FACILITY 

F-16  WING  HEADQUARTERS  FACILITY 

JP-4  VAPOR  INCINERATION  SYSTEM 

MEDICAL  WAR  RESERVE  MATERIAL  FACILITY 

NONDESTRUCT  INSPECTION  FACILITY 

SMALL  AIRCRAFT  MAINTENANCE  DOCK"; 

WILLIAMS  AFB 

CONSOLIDATED  SUPPORT  FACILITY 

FLIGHT  SIMULATOR  RESEARCH  FACIl ITY 
DEFENSE  AGENCIES 
FORT  HUACHUCA 

COMMUNICATIONS  TEST  FACILITY 
ARMY  NATIONAL  GUARD 
CHANDLER 

ARMORY 

PHOENIX 

RANGES,  RIFLE  BAFFLED  

TUCSON  .^_ 

Jk|MU|QPY  

VARIOUS  LOCATIONS 

ARMORY  UNIT  STORAGE  BUILDING*? 


4,000 
7,600 

4.050 

4.200 

15.500 

2.600 


8.800 

204 
144 

184 

193 


259,535 


4,000 
5.600 

2.800 

3.200 

12.900 

2.200 


204 

144 

184 
193 


4.000 
7.600 

4.050 

4,200 

15,500 

2,600 


204 
144 

184 

193 


57.085 


207.735 


4,000 
7.600 

4,050 

3,700 

13,000 

2,300 


204 
144 

184 

193 


168,635 


5,600 

5,600 

5,600 

5,600 

3.400 

3,400 

3.400 

3.400 

8.200 

8,200 



8.200 

3.900 



3.900 

^  — — 

820 

820 

820 

820 

640 

-    640 

640 

640 

2,050 

2.050 

2.050 

2.050 

450 

450 

450 

450 

300 

300 

300 

300 

2.650 

2,650 

2.650 

2.650 

2.950 

2.950 



2.950 

1.870 

1.870 

1.870 

1  .870 

3,400 

M*>^ 

3.400 

3.400 

2 .600 
2.400 

2.600 
2.400 

2,400 

2.400 

230 





K.^K 

1  .900 

1  ,900 

1  ,  900 

1  .900 

6 ,  300 

5.300 

5.300 

630 

630 

630 

630 

7.200 

7,200 

7.200 

7.200 

1  .200 

1.200 

1  ,200 

1  .200 

2,800 

2.800 

2.800 

2.800 

650 

650 

650 

650 

3.100 

3,100 

3.100 

3.100 

1  ,350 

1  ,350 



1  .350 

1  .350 

1  ,350 

1  .350 

1  ,350 

720 

720 

720 

720 

740 

740 

740 

740 

6.380 

6,380 

6.380 

6.3Bn 

3.800 

..— — 



4,900 

4,900 

4,900 

4.«>nn 

9.890 

9,890 

9.890 

9,e<»n 

^ 

-.- 

810 

810 

210 

210 

210 

210 



(1 ,676) 

1.576 

1.57B 

390 

390 

390 

3«»0 
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INSTALLATION         .    '  BUDGET       HOUSE      SENATE   CONFERENCE 

9  PROJECT  REQUEST  RECOMMENDED  RECOMMENDED   AGREEMENT 

AIR  NATIONAL  GUARD 
TUCSON  lAP 

COMPOSITE  ACFT  MAI NT  FACS/PARK I NO  APRON. .. : 12,440      12,440      12,440      12.440 

AIR  FORCE  RESERVE 

LUKE  AFB  .  ,^^ 

FUEL  SYSTEM  MAINTENANCE  HANGAR 2,100       2.100       2,100       2,100 

TOTAL,  ARIZONA 108,510      91.880      91.766     100,366 


ARKANSAS 
AIR  FORCE 

BLYTHEVILLE  AFB 

AOD-ALTER  TARGET  INTELLIGENCE  FACILITY 

ALTER  TAXIWAYS 

GYMNASIUM 

PETROLEUM  OPERATIONS  FACILITY 

SECURITY  IMPROVEMENTS 

LITTLE  ROCK  AFB 

ADO/ALTER  FUEL  SYSTEMS  MAINT  DOCKS 

ARMY  NATIONAL  GUARD 
ARKAOELPHIA 

ARMORY  ADD/ALT 

CAMP  ROBINSON 

DINING  MCILITY.  MILITARY  ACADEMY 

GENERAL  INSTRUCTION  BUILDING 

.  RANGE,  25M  BASIC/NIGHT  FIRE 

RANGE.  SO  CALIBER  SCALED 

RANGE ,  RECORD  FIRE 

MASTEINATER  SYSTEM  IMPROVEMENT 

WATER  SYSTEM  IMPROVEMENT 

VARIOUS  LOCATIONS 

ARMORY  UNIT  STORAGE  BUILDINGS 

AIR  NATIONAL  GUARD 
FT  SMITH  MMP 

ADD-ALTER  JET  FUEL  STORAGE  COMPLEX 

ARMY  RESERVE 
CAMP  ROBINSON 

WATER  SYSTEM  IMPROVEMENT 

FORT  CHAFFEE 

ARMY  RESERVE  CENTER 

NORTH  LITTLE  ROCK 

ARMED  FORCES  RESERVE  CENTER/MAINT  FAC 

TOTAL .  ARKANSAS 

CALIFORNIA 
ARMY 

FORT  ORD 

FLIGHT  SIMULATOR  BUILDING 

PHYSICAL  FITNESS  TRAINING  CENTER 

FT  IRWIN 

GENERAL  PURPOSE  WARCHOUSC 

TROOP  STAOINQ  AREA 

PRESIDIO  OF  SAN  FRMICI9C0 

BARRACKS 

SIERRA  ARMY  DEPOT 

SECURITY  UPGRADE 

NAVY 

COMBAT  SYS  TECH  9CH00L9  CM)  MARE  ISLAND 

COMBAT  SYSTBM  MMINTENANCE  TRAINING  FAC 

FLEET  INTELLIQENCC  TRNQ  CTR  PAC  SAN  DIEGO 

INTELLIQENCE  TRAINING  MILDINQ 

FLEET  TRAININO  CENTER  9AN  DIEOO 

WCAP0N9  TRAINING  BUILOINQ 

IMRCORP  AIR-ORNO  CfM   CTR  TWCNTVNINE  PALMS 

BACHELOM  ENL19TED  OUARTERt 

COMBINED  AMMO  TRAINiR  FACILITY 

ONOANIZATIOMU.  AUTOMOTIVf  MAINT  SHOP 

RCQIMOrTAt  MTTALION  OPCRATIONS  CENTER 

IMRINE  00RP9  AIR  9TATI0N  CMP  PENDLETON 

AIRCRAFT  MAINTENMCE  TRAININO  BUILDINGS 

AIRCRAFT  0PCRATI0N9  BLDQ  NfO   CONTROL  TOWER. 

ELECTR0NIC9  9  C099MMICATI0N9  MI^INT  9H0P 

ENOINf  TE9T  CELL 

OIL  SPILL  PRCVCNTION 

ORDNANCE  1MNDLIN0  PAD 

MARINE  C0RP9  AIR  9TAT10N  EL  TORO 

ENGINE  MAINTENMICC  9H0P  ADDITION 

MAINTENANCE  HANQAR  MODERNIZATION 

RUNWAY  EXTENSION 


920 
2,000 

940 
1,090 

2.750 


321 
297 
IM 
107 

aos 

7M 


3N 


570 


1.100 

t.490 

1.090 

93a 


5.100 


820 
2.000 
2,750 

1  ,050 

2.750 

594 

221 
297 
196 

vol 

305 
711 
454 

250 
570 


2.100 
4.490 


920 


020 


1,050 


S94 

331 
397 
166 
107 
BOB 
711 
464 

290 


970 


2.100 
4.450 


630 


820 
2,000 
2,750 

1,050 

2.760 

584 

221 
297 
166 
107 
305 
711 
454 

250 
570 


150 

ISO 

150 

150 

2.600 

2,600 

2.600 

2,600 

7,486 

7.486 

7,486 

7,486 

21.061 

•23.271 

15.771 

23.271 

2.100 
4.450 


920 


2.490 

— 

2.490 

— 

5.200 

6.200 

5.200 

5.200 

4.220 

4.220 



4.220 

3.930 

3.930 





22.900 
1.290 
9.920 
3.930 

17.900 
1.390 
0.930 

3.930 

22.900 
1.390 
9.930 
3.930 

17.900 
1;290 
9.920 
3.930 

1.000 

2.160 

360 

3.240 

940 

3.040 

3.190 
390 

3.340 

940 

3.040 

1.000 
3.160 

360 
3.240 

640 
3.040 

1.090 

2.190 

390 

3.240 

940 

3.040 

1,670 
11.990 

1.670 
11.990 

1.570 
11.990 
14,400 

1.670 
11.690 

INSTALLATION  BUDGET  HOUSE  SENATE  CONFERENCE 

t   PROJECT  REQUEST  RECOMMENDED  RECOMMENDED   AGREEMENT 

MARINE  CORPS  AIR  STATION  TUSTIN  ,  ^b«  ,  ^b„   "    ,  ..tn  -.  At,n 

AIR  TRAFFIC  CONTROL  SQUADRON  FACILITY 2,450  2.460  2,460  2,450 

AIRCRAFT  RINSE  FACILITY. «70  070  870  870 

ARMORY               ^'°  ^^  ^^^ 

BACHELOR  enlisted' QUARTERS 10.800  10,900  10.800  10,800 

MARINE  CORPS  BASE  CAMP  PENDLETON  , ,  ,„„  , ,  ,««  ,->    -.nn  19  -xnn 

BACHELOR  ENLISTED  QUARTERS '2.300  12,300  12,300  12,300 

BATTALION  OPERATIONS  CENTER '.080  ---  1,080  1.080 

COMBAT  VEHICLE  MAINTENANCE  SHOP 4,320  4.320  4.320  4.370 

COMMUNICATIONS  SUPPORT  STOREHOUSE 2 . 650  --•-  ---  - - 

MESS  HALL  ADDITIONS  AND  MODERNIZATIONS 5.00  5,00  5.00  5.00 

OIL  SPILL  PREVENTION '.'80  '-'W  1.180  1,180 

PARACHUTE  AND  SURVIVAL  EQUIPMENT  SHOP 2 . 1 60  2 . 1 60  2 ,  160  2 . 1 60 

PHYSICAL  FITNESS  CENTER 2,850  2,850  2,850  2.950 

TRAINING  SUPPORT  CENTER 5,500  5,500 

MVKRINE  CORPS  RECRUIT  DEPOT  SAN  DIEGO 

SUPPLY  COMPLEX 8.440  8.440  — 

NAVAL  AIR  STATION  ALAMEDA  ^_  . ,  „^  .,  -,c 

BERTHING  PIER  AND  UTILITIES  IMPROVEMENTS 17.675  17.676  '^.fJB  '^'525 

WATERFRONT  SUPPORT  FACILITY 950  950  950  990 

NAVAL  AIR  STATION  LEMOORE  ^^^               ^ 

INDUSTRIAL  WASTE  TREATMENT  FACILITY 990  —    ^   — 

NAVAL  AIR  STATION  MIRAMAR  ■ 

AVIONICS  SHOP  ADDITION 3.240  3.240  •   "I  2o*° 

BACHELOR  ENLISTED  QUARTERS '3.200  9.200  9.200  9,200 

CONSOLIDATED  BRIG 22.600  ".500  ---  22,500 

HANGER  UTILITIES  IMPROVEMENTS 360  360  350  350 

MAINTENANCE  HANQAR  ADDITION 5.110  5,110         8,110 

NAVAL  AMPHIBIOUS  BASE  CORONADO  «  .«„  o  «««  o  t^nn  a  soo 

BACHELOR  OFFICER  QUARTERS 9.900  9,800  9.900  9,800 

ELECTRICAL  DISTRIBUTION  SYSTEM  IMPROVES 5.100  5.100  5,100  5,100 

OPERATIONAL  STORAGE  WAREHOUSE 3,720  ---  -"  "- 

SEALI FT  SUPPORT  PIER 2,550  2.550  2,550  2.6SO 

NAVAL  COMMUNICATION  STATION  STOCKTON 

FIRE  PROTECTION  PIPELINE 2 ,  750 

NAVAL  CONSTRUCT  BATTALION  CTR  PORT  HUENEME  ^ 

ABRASIVE  BLAST  FACILITY 300  300  JOO  300 

BACHELOR  OFFICER  QUARTERS 3,040  ---  3.040  3.040 

CHAp£l_             2,040  2.040  2.040  2.040 

ENGINEERING  SUPPORT  FACILITY ^'1*2  III  IV^  ^ 

HAZARDOUS  WASTE  FACILITY 640  640  640  9mi 

NAVAL  CONSTRUCTION  TRNO  CTR  PORT  HUENEME 

AUTOMOTIVE  VEHICLE  MAINTENANCE  FACILITY 1.470  ---  1.470 

SEABEE  FLEET  SUPPORT  TRAINING  FACILITIES 3.240  3,240 

NAVAL  FACILITY  CENTERVILLE  BEACH 

SECURITY  IMPROVEMENTS '.370  1.370  1.370  1.370 

NAVAL  SECURITY  GROUP  DETACHMENT  SAN  DIEGO 

CLASSIFIED  MATERIALS  ISSUE  OFFICE  ADDITION 1,570 

NAVAL  SHIPYARD  LONG  BEACH  .  ,.«  .  ,«„  ,  lan  1  ISO 

ELECTRONIC  SYSTEMS  EVALUATION  FACILITY 1,180  1,180  1.180  1.'90 

HAZARDOUS  WASTE  FACILITY 2.450  2.450  2.450  2.450 

NAVAL  STATION  LONG  BEACH  -,«.«,  „en  7  n%in  7  OSO 

BACHELOR  ENLISTED  QUARTERS 7.050  7,060  7,050  7,06Q 

BACHELOR  OFFICER  QUARTERS 3,730  ---  -"  -" 

LIGHTING  SYSTEMS 2'0  210  210  2IO 

NAVAL  STATION  MARE  ISLAND 

RELIGIOUS  EDUCATION  BUILDING  ALTERATION 470 

NAVAL  STATION  SAN  DIEGO  . .  ,««  ,-  ,««  in  ?00 

BACHELOR  ENLISTED  QUARTERS '8.200  ^8,?2S  .;«n  1260 

DREDGING '.260  1,260  1,260  1,260 

NAVAL  SUBMARINE  BASE  SAN  DIEGO  ^  ,««  o  inn  9  100 

BACHELOR  ENLISTED  QUARTERS 9.100  6,200  9,100  9,100 

NAVAL  SUPPLY  CENTER  OAKLAND  g^-  540 

FIRE  PROTECTION  SYSTEM ^640  640  640  »*« 

GENERAL  WAREH006E  ADDITION  »  MODERNIZATION 2.950  2.950         2.»Mi 

NAVAL  SUPPLY  CENTER  9AN  DIEOO  ,350 

PERSONAL  PROPERTY  OFFICE '.370        1.3«»  ''f^^ 

RAILROAD  TRACK  RELOCATION 2.460 

NAVAL  TECHNICAL  TRNQ  CTR  SAN  FRANCISCO 

FIRE  FIOMTINQ  TRAINER  FACILITY 9,920  9.920 

NAVAL  TRAINING  CENTER  9AN  DIEOO  ^  220 

BARRACK9 J'S^O  4.230  4.220  •.^j" 

■■  tQQK            2 .  WOO  -~~  a  otn 

ELECTRicAL0i9TRIBUTI0N  SYSTEM  IMPROVES 9.260  6.260        {.'JJ 

MACHINERY  REPAIRI^W  TRAININO  BUILDING 6.700  6.700         5.^00 

NAVAL  WEAPONS  CENTER  CHINA  LAKE  .  .^q 

EXPL09IVE  ORDNANCE  BREAKDOWN  FACILITY 1.370  1.370  1.370  1.370 

OUIOED  MI99ILE  LABORATORY 'S'SS 

MESS  HALL 2.490 
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INSTALLATION  BUDGET       HOUSE      SENATE  CONFERENCE 

»  PROJECT  REQUEST  RECOMMENDED  RECOIMENOED   AGREEMENT 

NAVAL  WEAPONS  STATION  CONCORD 

MISSILE  TEST  CELLS 790         7«0         790         790 

NAVAL  WEAPONS  STATION  SEAL  BEACH 

QUALITY  EVALUATION  LABORATORY 6,100 

NAVY  PUBLIC  WORKS  CENTER  SAN  FRANCISCO 

NOISE  ATTENUATION 450         450         450         460 

NAVY  SUBMARINE  SUPPORT  FACILITY  SAN  DIEGO 

SEWERAGE  SYSTEM  IMPROVEMENTS 300         300         300         300 

NAVY  TACT  INTEROP  SUPPORT  ACT  LONG  BEACH 

TACTICAL  DATA  SYSTEM  SUPPORT  FACILITY 510         510         510         610 

PACIFIC  MISSILE  TEST  CENTER  POINT  MAGU 

TELEMETRY  FACILITIES 590         590         590         590 

AIR  FORCE 

BEALE  AFB 

KC13S-C0CKPIT  PROCEDURES  TRAINER  SIM  FAC 890         890         890        890 

SECURITY  IMPROVEMENTS 400         400         400         400 

T9-N0ISE  SUPPRESSOR  SUPPORT  FACILITY 710         710         710         710 

TR1 -AIRCRAFT  SMELTER/APRON 4,000       4,000       4,000       4.000 

U2R-APR0N  AND  SHELTERS.  ..7 2.549       2.549       2.549       2.549 

U2R-SHELTERS  AND  APRON 967  967  967         967 

CASTLE  AFB 

SURVIVAL  EQUIPMENT  SHOP 1 ,  800       1 .800       1 .  800       1 .800 

T9-N0 1 SE  SUPPRESSOR  SUPPORT  FACILITY 830         830         830         830 

EDWARDS  AFB 

ADD  TO  PROPELLAHT  LABORATORY  COMPLEX 5,  500         6.  500 

ADO-ALTER  AVIONICS  RESEARCH  LAB 7,200       7.200       7,200       7.200 

ADO-ALTER  TEST  MANAGEMENT  AND  SECURITY  FAC 1.400       1.400       1.400       1.400 

ALTER  AVIONICS  SHOP 2.300         *     2.300       2.300 

FT  MACARTHUR 

ALTER  PERSONNEL  SUPPORT  FACILITY 3.000 

GEORGE  AFB 

AOO-ALTER  VEHICLE  MVMNTENANCE   SHOP 1  .  900  i  .900  1  .  900  1  .900 

RESOURCE  K^NAGEMENT   FACILITY 7.650  7.650 

VISITING  PERSONNEL  QUARTERS 5.000 

MARCH  AFB 

AIR  DIVISION  HEADQUARTERS 2.200       2.200 

KC10-HY0RANT  FUELING-CENTRAL  ACFT  SPT  SYS 13.600      13.600      13.600      13.600 

T9-N0ISE  SUPPRESSOR  SUPPORT  FACILITY 840        840        840        840 

MATHER  AFB 

ACCOUNTING  AND  FINANCE  FACILITY 1.600       1.B00        1.600 

T9-N0ISE  SUPPRESSOR  SUPPORT  FACILITY 740         740        740        740 

MCCLELLAN  AFB 

ADO  TO-ALTER  DEPOT  WAREHOUSE 9.400       9.400         —       9.400 

^MUNITION  STORAOE  COMPLE}(/LAND  ACQ 4.300    •   4.300       4.300       4.300 

DEPOT  FLIGHT  INBTRiMENT  OVERHAUL  FACILITY 9.400       9.400       9.400       9.400 

REGIONAL  WASTEtMTER  CONNECTION 6.800       5.800       5.800       6.800 

NORTON  AFB 

ADO-ALTER  APPROACH  LIGHTS 1.460       1,480       1.460       1.480 

SUNNYVALE  AFS 

ALTER  AUTOMATED  REMOTE  TRACKING  STATION 600        600        600        600 

ALTER  MISSION  CONTROL  CENTERS 2.000       2.000       2.000       2.000 

TRAVIS  AFB 

ALTER  AIRCRAFT  MAINTENANCE  HANGAR 1.600       1.600       1.600       1.600 

PHYSICAL  FITNESS  CENTER 4.700       4.700       4.700       4.700 

SATELLITE  COMUNICATIONS  QROUND  TERMINAL 1.900       1.900       1.900       1.900 

WEAPONS  SYS  MAINT  MBT  SUPPORT  FACILITY 6.600       6.600        6.600 

VANOENWMO  AFB 

ADO/ALTER  OAK  MOUNTAIN  POWER  PLANT 2.700         2.700 

DEFENSE  AGENCIES 

OEF  FUEL  SUPPORT  POINT  E8TER0  BAY 

FIRE  PROTECTION 680        680        680        680 

DEFENSE  LANOUAQE  INSTITUTE  -  MONTEREY 

BARRACKS 6.400       4.400       4.400       4.400 

EDWARDS  API 

DENTAL  CLINIC 3.960       3.000       3.000       3.000 

ROCKET  PROPULSION  BRILION  FACILITY 4.140         4.140       4.140 

FORT  ORO 

HOSPITAL  ADDITION 830         630        630 

MUICN  AFB 

AOO/ALTER  MEDICAL  LOOISTIC  FACILITY 2. 360 

TRAVIS  AFB 

COMPOSITE  MEDICAL  FACILITY  PHASE  IV 87.600      87.60Q      60.000      87.600 

VANDENMRO  AFB 

AOO/ALTER  MEDICAL  CENTER  CLINIC  ANNEX 1,900       1.900         1  .BOO 

ARMY  NATIONAL  GUARD 

CAMP  SAN  LUIS  OBISPO 

CLOSE  COMBAT  COURSE 184         1B4         184         184 

FAIRFIELD 

ARMORY (1.784)        1.784 

LONG  BEACH 

ORGANIZATIONAL  IMINTENANCE  SHOP  MODI FICAT. 191         1B1         191         191 

SANTA  BARBARA  ^^ 

ORQANIZATIOHAL  MAINTENANCE  SHOP  MOOIFICAT 125         12B         125         125 
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BUDGET       HOUSE      SENATE  CONFERENCE 
REQUEST  RECOMMENDED  RECOMCNDEO   AGREEMENT 


VARIOUS  LOCATIONS 

ARMORY  UNIT  STORAGE  BUILDINGS 

AIR  NATIONAL  GUARD 
MOFFETT  HAS 

AIRCRAFT  PARKING  APRON  SHOULDER 

POINT  MUGU  HAS 

ANG  OPERATIONS  AND  TRAINING  COMPLEX-PH  I 
ARMY  RESERVE 
OAKLAND 

ADD/ALTER  RESERVE  CENTER/MAINT  FACILITY. 
SANTA  ANA 

ADD/ALTER  ARMED  FORCES  RESERVE  CENTER. . . 
VAN  NUYS 

IWMNTENANCE  SHOP/KITCHEN 

WEST  LOS  ANGELES 

ADD/ALTER  RESERVE  CENTER 

NAVY  RESERVE 

MkCRC  LONG  BEACH 

PARACHUTE  LOFT. .  _ 

AIR  FORCE  RESERVE 
IMRCH  AFB 

AERIAL  PORT  TRAINING  FACILITY ^.  . 

COMPOSITE  MAINTENANCE  FACILITY 

NORTON  AFB 

ALTER  445  MAN  HEADQUARTERS 


TOTAL.  CALIFORNIA 

COLORADO 
ARMY  _ 

FORT  CARSON  • 

RANGE  ROADS  -PHASE  III 

VEHICLE  WASHRACK 

PUEBLO  DEPOT  ACTIVITY 

SECURITY  UPGRADE 

AIR  FORCE 
FALCON  AFS 

LAND  ACQUISITION  (EASEMENT) 

LA  JUNTA 

STR-COMPOSITE  SUPPORT  FACILITIES 

STR-LAND  ACQUISITION 

STR-TECHNICAL  OPERATIONS  FACILITY 

STR-UNACCOMP  ENLISTED  PERSONNEL  HOUSING. . 
PETERSON  AFB 

ADO-ALTER  SECURITY  POLICE  FACILITY 

BASE  SUPPLY  WAREHOUSE-PHASE  I 

TROOP  SUBSISTENCE  STORAGE  FACILITY 

UNACCOMPANIED  ENLISTED  PERSONNEL  HOUSING. 
US  AIR  FORCE  ACADEMY 

ADO-ALTER  BASE  CIVIL  ENGINEERING  FACS 

AOO-ALTER  CADET  GYIMASIUM 

ADO-ALTER  SECURITY  POLICE  FACILITY 

ALTER  ELECTRICAL  DISTRIBUTION  SYSTEM 

LAND  ACQUISITION 

NAVY  RESERVE 

NRC  FORT  CARSON 

PERMANENT  DRILL  SITE  RNCFSU-2. 

AIR  FORCE  RESERVE 
PETERSON  AFB 

AOO-ALTER  SECURITY  POLICE  FACILITY 

COMPOSITE  TRAINING  FACILITY 


TOTAL.  COLORADO 

CONNECTICUT 
NAVY 

NAVAL  SUBMARINE  BASE  NEW  LONDON 

BACHELOR  OFFICER  QUARTERS 

FUEL  STORAGE  TANKS 

OUAYWALL 

WEAPONS  8T0RA0E  IMPWOVBgNTr 

NAVAL  SUBMARINE  8CN0OL  NEW  LONDON 

ADVANCED  ENQINEERINB  TRAININB  FACILITY... 

SUBMARINE  FIRE  FIONTINQ  TRAINER  FACILITY. 


TOTAL.   CONNECTICUT. 


500 


600 


6.400 


390 


200 
1.060 


47.260 


9.300 

1.470 
3.1B0 
2.9S0 

6.20a 

3.340 


26.420 


500 


500 


600 


5/400 


200 
1.060 


390 


200 
1.060 


31.090 


1.470 
3.1B0 


6.200 
3.340 


33.290 


1.470 
3.160 


6.200 
3.340 


14.170 


14.170 


soo 


160 

160 

160 

160 

19.700 

19.700 

19.700 

19.700 

2.986 

2.986 

2.986 

2.986 

1 . 1 58 

1.158 

1.158 

1.158 

300 

300 

300 

SOO 

3.648 

3.648 

3.648 

3.648 

190 

190 

190 

1B0 

1.980 
2.300 

1.980 
2.300 

1,980 
2 ,  300 

1.980 
2.300 

180 

160 

180 

160 

617.173 

517.433 

406.573 

494.337 

3.500 
7.800 

3.600 
7.800 

3.600 
7.800 

3.500 
7.800 

5.400 


2.150 

260 

1.300 

1.750 

2.180 

260 

1.300 

1.750 

2.150 

260 

1.300 

1.750 

2.150 

260 

1.300 

1.750 

590 
4.000 

990 
3.050 

3.050 

3.050 

3.050 

990 
7.400 

600 
4.000 

230 

4.000 
230 

7.000 

4.000 
230 

7.000 

4.000 
230 

SBO 


200 
1.060 


38.090 


1.470 
3.160 


B.2bO 

3.340 


14.170 
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iii«TAiiATiON  BUDGET  HOUSE  SENATE  CONFERENCE 

{project  request  RECOMIENDED  RECOMMENDED   AGREEMENT 

DELAWARE 
ARMY  NATIONAL  GUARD 

°^Sq21?ZATI0HAL  MAINTENANCE  SHOP 3««      -    396 396 396 

TOTAL.  DELAWARE 396  396  396  396 

DISTRICT  OF  COLUMBIA 
NAVY 

«rsits!sijnTS's;is?.K^s2?{2?«T.o« r.  j.ooo  2.000  2.000  2.00. 

WHITE  HOUSE  SUPPORT  COMPLEX 24.000 

NAVAL  OBSERVATORY  WASHINGTON  -_  ggO 

EMERGENCY  POWER  BUILDING ••O  ••°  '■" 

NAVAL  RESEARCH  LABORATORY  WASHIMOTON  

PHYSICS  LABORATORY  IMPROVEMENTS ».  '30         ■•  '3" 

DEFENSE  AGENCIES 

NAVAL  REARSCH  LAB            -  -„„          «  200         

PULSE  POWER  RESEARCH  FACILITY 3.200 -" l'JJ^_ 

TOTAL.  DISTRICT  OF  COLUMIA ""sB.gTo  2.980  14.910  2.980 

FLORIDA 

NAVY 

NAVAL  AIR  REWORK  FACILITY  PENSACOLA  „  -  -^q  ,  -jq 

AIRCRAFT  STRUCTURES  REPAIR  FACILITY •.060  8.080  8.080  B.uou 

NAVAL  AIR  STATION  CECIL  FIELD  -  .   -,0        4.910 

AIRCRAFT  ACOUSTICAL  ENCLOSURE *->'0  J'^lg  3  730  3  730 

BACHELOR  ENLISTED  QUARTERS '•'»«»  ^'^^  '*  '*"  "*• 

NAVAL  AIR  STATION  JACKSONVILLE  .„     -  2  160  2  160  2.160 

AIRCRAFT  PARKING  APRON 2.;|0  |;JSJ  l'^^^  \\l^ 

HELICOPTER  TRAINING  FACILITY 4.220 

NAVAL  AIR  STATION  KEY  WEST  -,q  -3-  ma  930 

AIR  COMBAT  TRAINING  DEBRIEFING  FACILITY 930  ,  JIS  VZ  ... 

HYDROFOIL  BERTHING  IWARF....^^^...^... ■•♦■g  ■'^K  7,0  720 

MUNICIPAL  SEWER  CONNECTION  IMPROVEMENTS 'M  '*"  '**» 

NAVAL  AIR  STATION  WHITING  FIELD  ,- 

RUNWAY  IMPROVEMENT         ' 

NAVAL  COASTAL  SYSTEMS  CENTER  PANAMA  CITY  -,q  „q 

UNDERWATER  EQUIPMENT  LABORATORY «•«  ■•''  ■""  •"" 

NAVAL  DIV  »  SALVAGE  TRNG  CTR  PANAMA  CITY  9  asn  2  BBO  2  880  2  660 

DIVER  TRAINING  BUILDING  ADDITION 2."0  2.880  2. 880  i.9vu 

NAVAL  HOSPITAL  PENSACOLA           ..  .^  -m  .gO  eSO 

FIRE  PROTECTION  SYSTEM  IMPROVEMENTS ••«  ••O  eso  Bwu 

NAVAL  STATION  MAYPORT  .„!  .gO  tiO  660 

PHYSICAL  FITNESS  CENTER  ADDITION »•"  "0  ^mo  mm> 

NAVAL  SUPPLY  CENTER  DETAC»«CNT  MAYPORT  ,7^0  a  730  3  730  3.730 

FLEET  SUPPORT  W^^REHOUSE  ADDITION 3.730  3.730  3.730  a.fau 

NAVAL  SUPPLY  CENTER  JACKSONVILLE  ,30  -jg  930 

OIL  SPILL  PREVENTION "30  ■so  •*"  •*" 

NAVAL  TECHNICAL  TRAINING  CENTER  PENSACOLA  1  ItO  1  180  1.160 

BOILER  PLANT  MODIFICATIONS ^ \]^»  ''"g  'ISS  '570 

CONTROLLED  HUMIDITY  STORAGE  FACILITY 1 .870  .670  1 .870  .8/0 

INSTRUMENTATION  TRAINING  FACILITY *.«'0  1.310  1  .*«« 

NAVAL  TRAINING  CENTER  ORLANDO      ,.^  9  orh  3  flSO 

ADVANCED  UNDERWATER  WEAPONS  TRAINING  FAC 2  9S0  2  960  ^  ^^ 

BARRACKS 1  MO  1  230  1  230  1.230 

FIRE  STATION i'j'g  ''fj:  '*f:.  '!„ 

PUBLIC  WORKS  SHOP 2.880 

NAVY  PUBLIC  WORKS  CENTER  PENSACOLA  ...  ,  .70  ,  470 

ELECTRICAL  SYSTEM  IMPROVEMENTS..^..^ '.*^  '  •  JJg  ''JJg  '  '  J^ 

HAZARDOUS  MATERIALS  STORAGE  6  HANDLING  FAC 122  iM  »0  280 

OIL  SPILL  PREVENTION 280  280  2DO  /ou 

AIR  FORCE 

"""bItSTrUNWAY *.'00  4.100  —   _   4.100 

"fUEL^SsTWS  maintenance  FACILITY 1  .MO  1  .•80  ---  1  .§80 

NON-OESTRUCT  INSPECTION  FACILITY 720  720  im  im 

**0l!lNf»J12  AND  TROOP  ISSUE  FACILITY 3.400  3.40J  3.400  3.400 

F16-ECM  POO  SHOP  AND  STORAGE '.880  1.680  1.880  1 .880 

MEDICAL  WAR  RESERVE  MATERIAL  FACILITY 770  770  770  770 

SOUND  SUPPRESSOR  SUPPORT 730  780  f»o  rw 

"*2tER  uSeOCOM  COMI^M©  CENTER |.800  -~  LMO  1.600 

BASE  CONTRACTINQ  FACILITY ''^SS  7S  780  780 

MEDICAL  WAR  RESERVE  I^KTERIAL  FACILITY 780  760  760  780 
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PATRICK  AFB 

AIRCRAFT  CORROSION  CONTROL  FACILITIES 

TYNDALL  AFB 

CONSOLIDATED  TRAINING  FACILITY 

ECIP-FACILITY  ENERGY  IMPROVEMENTS 

F1 5-ADD/ALTER  SQUADRON  OPERATIONS  FAC 

F1S-ADDITI0N  TO  AIRCRAFT  APRON 

F16-UNACC0MP  ENLISTED  PERSONNEL  HOUSING 

ARMY  NATIONAL  GUARD 
AVON  PARK 

RANGE.  26  METER  ZERO 

RANGE.  COMBAT  PISTOL 

CAMP  BLAND I NO 

MOBILIZATION  8  TRAINING  EQUIP  SITE  ADO/ALT 
CRYSTAL  RIVER 

200  PERSON  ARMORY. 

DAYTONA  BEACH 

ARMORY  MODIFICATION. 

LAKELAND 

TRAINING  SET  FIRE  OBSERVATION  BUILDING 

PANAMM  CITY 

ARMORY  ADD/ALT 

PENSACOLA 

ORGANIZATIONAL  MAINTENANCE  SHOP 

SARASOTA 

ARMORY  ADD/ALT 

TAVARES 

'ORGANIZATIONAL  MAINTENANCE  SHOP 

VARIOUS  LOCATIONS 

ARMORY  UNIT  STORAGE  BUILDINGS 

AIR  NATIONAL  GUARD 
JACKSONVILLE  lAP 

ADD-ALTER  AIRCRAFT  ENGINE  SHOP 

FIRE  SUPPRESSION  SYSTEM 

SPECIAL  FUELS  FACILITY 

MACDILL  AFB 

COMMUNICATIONS-ELECTRONICS  TRNG  COMPLEX 

ARMY  RESERVE 
PERRINE 

ARMY  RESERVE  CENTER/MEDICAL  WING/MAINT 


TOTAL.  FLORIDA. 


ARMY  «0"0" 

FORT  BENNING 

CHAPEL 

CHILD  DEVELOPMENT  CENTER  ADDITION _.  . 

FIRE  STATION 

.^VEHICLE  WASH  FACILITY 

VEHICLE  WASH  FACILITY 

FORT  MCPHERSON 

OPERATIONS  FACILITY 

FT  STEWART/HUNTER  AAF 

FLIGHT  SIMULATOR  BUILDING 

NAVY 

NAVAL  SUBMARINE  BASE  KINGS  BAY 

BACHELOR  OFFICER  QUARTERS 

COMiMNDER  SUBIMRINE  GROUP  OFFICE 

COMMiNITY  IMPACT  ASSISTANCE 

DEFENSIVE  ORDNANCE  SUPPORT  FACILITIES 

DIESEL  FUEL  FACILITIES 

D0CK8IDE  HANDLING  BUILDING 

DREOQINQ 

DRYDOCK 

FIRE  STATION 

OFF-CREW  OPERATIONS  BUILDING 

PROVISION  WAREHOUSE 

READY  STORES  FACILITY 

REFIT  SUPPORT  FACILITY 

REFIT  WIMRF 

STRATEGIC  WEAPONS  M«^»UINES 

STRATEGIC  WPNS  SYt  SECOND  LEVEL  IMIN  SHOPS. 

UTILITIES  AND  SITE  IMPWOVBKNTS 

GENERAL  REDUCTION 

AIR  FORCE 
MOODY  AFB 

AIR  FORCE  COMi  COMMNO  MAINT  FAC 

ROBINS  AFB 

ADO  TO-ALTER  AVIONICS  REPAIR  FACILITY 

AIRCRAFT  UTILITY  OUTLETS 

DANGEROUS  CARGO  PAD 

HIGH  DENSITY  STORAGE  FACILITIES 

KC135-COCKPIT  PROCEDURES  TRAINER  SIM  FAC.  . 

SOUND  SUPPRFSSOR  SUPPORT 


2.600 

1.500 

600 

760 

9.300 

4.650 


109 
166 

1.043 

1  .017 

389 

116 

809 

307 

617 

487 

315 


360 
750 
240 

4.700 


2.600 

1.600 

760 
9.300 
4.650 

1.09 
IBS 

1.043 

t  .017 

3B9 

•OS 

307 
•17 
4«7 
SIS 


••0 

7S0 
240 

4.700 


2.600 


760 
9.300 
4.650 


109 
165 

1.043 

1.017 

389 

116 

809 

307 

617 

467 

315 


360 
750 
240 

4.700 


2^600 


760 
9.300 
4.650 


10B 
1M 

1.043 

1.017 


1U 

soo 

S07 
617 
4«7 
316 


360 
760 
240. 

4.700 


6.700 

6.700 

6.700 

6.700 

126.774 

112.364 

87.724 

99.694 

1.700 

1.700 

1.700 

260 

280 

260 

260 

1.100 

1.100 

1.100 

1.100 

4.000 

4.000 

9.100 

9.100 

9.100 

9.100 

2.900 

2.900 

2.900 

2.900 

1.560 

1.660 

1.660 

1.550 

3.440 

..mt 

3.440 

3,440 

1.560 

... 

1.560 

1.550 

5.100 

5.100 

5.100 

5.100 

3.440 

3.440 

3.440 

3.440 

1.960 

--- . 

1.9S0 

1.960 

3.340 

3.340 

3.340 

3.340 

50.400 

46. SOD 

60.400 

60.400 

45.460 

40.906 

46.460 

45.460 

380 

360 

360 

360 

7.400 

___ 

7.400 

7.400 

2.160 

--_ 

2.160 

2.160 

1.270 

___ 

1.270 

1.270 

2.960 

2.960 

2.960 

2. 060 

23.600 

21.160 

23.600 

23.600 

16,700 

18.030 

16,700 

16,700 

3,930 

3.930 

3.930 

3. 930 

4.900 



4.900 

4.000 

^^^ 

~" 

-10.000 

-10,000 

900 

900 

900 

900 

6.466 

6.466 

6.466 

6.465 

1.700 

1,700 

1.700 

1  .700 

2.700 

2.700 

2.700 

2.700 

3.800 

3.800 

3.800 

3.800 

660 

660 

660 

660 

740 

740 

740 

740 

32040                                         CONGRESSIONAL  RECORD-HOUSE  October  15,  1986 

MILITARY  CONSTRUCTION  (IN  THOUSANDS  OF  DOLLARS) 

iN«TAiiATlON  BUDGET  HOUSE  SENATE  CONFERENCE 

1  PROJECT  REQUEST  RECOMy«NOED  RECOKKENOED   AGREEMENT 

DEFENSE  AGENCIES 

FORT  BE  NN 1 NO 

iIhITE  ELEM  SCHOOL  MODERNIZATION/ADDITION 1.080  1.080 

ROBINS  AIR  FORCE  BASE             .^^.^  ,  ...  -  .„ 

ROBINS  AND  LINWOOO  ELEM  SCHOOL  ADDITIONS 2.440  2.440 

ARMY  NATIONAL  42UARD 

VARIOUS  LOCATIONS  ^^  .--  ---         ^-r 

ARMORY  UNIT  STORAGE  BUILDINGS *••  486  4BB         «BB 

AIR  NATIONAL  GUARD 

/*°AOO-ALTER  AIRCRAFT  MAINTENANCE  BLDGS-PH  1 6.000  6.000  6.000       6.000 

^^COllSuNICATlSs/ELECTRONICS  TRAINING  FAC 5.000  6.000  __\J^°_ ^l???. 

TOTAL.  GEORGIA '"Vvf.lVy             ^92.946  212.911  212.911 

HAWAII 
ARMY 

HAWAII  VARIOUS              _  .,  ««-  io  nnn 

OPERATIONS  SUPPORT  FACILITY 12.000  ---  12.000 

WHEELER  ARMY  AIR  FIELD  ,  ,00 

FLIGHT  SIMULATOR  BUILDING 2.900  2.900  2,900       2.900 

NAVY 

CAMP  H  M  SMITH  -  OAHU  .  «,n  i  ii70  '  1  670 

LAND  ACQUISITION 1.570  1.870  ^    111                 ''rS 

SECURITY  HEADQUARTERS 800         WO         ow 

MARINE  CORPS  AIR  STATION  KANEOHE  BAY 

AIRCRAFT  RINSE  FACILITY 1.280  -—  1.2B0 

BACHELOR  ENLISTED  QUARTERS  MODERNIZATION 8.800  8.800  8.800       8.800 

COMBAT  VEHICLE  MAINTENANCE  SHOP 6,480  6.480  -"      .  «  Tm 

COMPANY  AND  BATTERY  OPERATIONS  CENTER 9.130  9.130  9.130  ,     9.130 

CORROSION  CONTROL  HANGAR 2. 260  ---  2. 260         "" 

FLIGHT  LINE  SECURITY  IMPROVEMENTS 2.650  2.880  2.850      ^'IS 

OPERATIONAL  TRAINER  FACILITY 880  880  880         JOT 

POWER  CHECK  PAD .600  800  800         |00 

TACTICAL  SUPPORT  VAN  PADS 6.640  8.840  8.840       8. 840 

NAVAL  AIR  STATION  BARBERS  POINT 

TACMIO  SUPPORT  COMPLEX 25.  300 

NAVAL  COM  AREA  MASTER  STA  EASTPAC  HONOLULU 

ANTENNA  SAFETY  IMPROVEMENTS 1.080         1.080 

NAVAL  MAGAZINE  LUALUALEI  _,^  .^^  .__         --q 

MINE  MAINTENANCE  FACILITY  MODIFICATIONS 860     '          *^  "1°  ,  JU 

MISSILE  MAINTENANCE  FACILITY 2.850  2.860  2.860       2.BJ0 

SECURITY  IMPROVEMENTS 640  640  640         64U 

NAVAL  STATION  PEARL  HARBOR  »  ..«  ,  ,^«  ,  ,^n       i  tAa 

SEAL  TE/Mi  TRAINING  AND  SUPPORT  BUILDING 3.240  3.240  3.240       3.240 

NAVAL  SUBMARINE  BASE  PEARL  HARBOR  .,0 

DREDGING "0  690  690         690 

NAVAL  SUPPLY  CENTER  PEARL  HARBOR  . ,  .,«  , ,  .-.n  ii  koo      1 1  500 

COLD  STORAGE  FACILITY 11.820  11.820  11.500      n.ftuu 

NAVY  PUBLIC  WORKS  CENTER  PEARL  HARBOR  ..  ,««  ,«  ,nn 

ELECTRICAL  DISTR  SYS  IMPROVEMENTS  ( PH  1 ) 1 8 . 200  --  1 8 . 200         - 

MUNICIPAL  SEWER  CONNECTION .^  ^790  790  790         790 

WATER  DISTRIBUTION  SYSTEM  IMPROVEMENTS C7  6 .  700  6 .  700  3 ,  400       3 .  400 

PACIFIC  MISSILE  RANGE  FAC  BARKING  SANDS  „ 

AIRCRAFT  MAINTENANCE  HANGAR  »  SUPPORT  FACS 5.900  6.900  6.900       5.900 

RANGE  OPERATIONS  CENTER  ADDITION 2.360  2.360  2.360       2.360 

AIR  FORCE 

"'SS^aCuR  COHW^D  CENTER ,...■.••.• *'JSS  *'!~  iTm       *'-- 

VEHICLE  OPCRATIONS-i^INTEHAHCE  FACILITY 1 . '  M  .  —  ' .  i  •» 

DEFENSE  AGENCIES 

•'^KeR^oSte'baKIiItIC  MIBSILE  LAUNCH  CPLX 2.890  —  2.890                2.BB0 

''oWUPATIoSaL  HEALTH  CLINIC '       '.^OO  9.700  9.700                9.700 

AIR  NATIONAL  GUARD 

■^!oo5lTE?COM«JM1CAT10N»-ELECTRNG  COMPLEX...:....  2.000  2.000  2.000                2.000 

REAUMHA  MILITARY  RESERVATION  .^  ,,0  y^ 

MOBILITY  STORAGE  WAREHOUSE '^O^ \^ „_ 1„. 

TOTAL.   HAWAII ""\\Vy^  m'mO  Ili.MO  87.370 

IDAHO 
AIR  FORCE 

MOUNTAIN  HOME  AFB  -^f.  nag  ■jq                      ■««) 

ADO-ALTER  VEHICLE  MAINTENANCE  SHOP "M  820  620                     »TO 

C0MW^T  SUPPORT  CENTER •    •  ••  • •'700  8.700  8.700                 B./OO 

NAVIGATION  AIDS  COKMUN I  CATION  MAINT  SHOP 640  840  840                      840 

SOUND  SUPPRESSOR  SUPPORT • .700  too  fuu                      ,w 

UNACCOMP   ENLISTED   PERSONNEL   H0U9INQ(OTH  B)... 4,000  4,000  4, TOO                  4.000 
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INSTALLATION  BUDGET       HOUSE      SENATE  CONFERENCE 

6  PROJECT  REQUEST  RECOMMENDED  RECOMMENDED   AGREBCNT 

DEFENSE  AGENCIES 
MOUNTAIN  HOME  AFB 

COMPOSITE  MEDICAL  FACILITY 30.500      28.000      28.000      28.000 

ARMY  NATIONAL  GUARD 

GOWEN  FIELD  — 

TANK  COMMANDERS  ACADEMY  COMPLEX 2.936       2,935       2.936       2.935 

AIR  NATIONAL  GUARD 

BOISE  AIRPORT  ,,«         ,,«         „„         ,,« 

AIRMAN  DORMITORY 320    .     320         320         320 

BASE  SUPPLY/EQUIPMENT  WAREHOUSE 2.600       2.600       2,600       2.600 

DINING  HALL ISO         160         160         160 

TOTAL.  IDAHO 51.266      48.766      48.765      48.765 

ILLINOIS 
ARMY  -~ 

FORT  SHERIDAN 

BARRACKS 2.060       2.050       2.050       2.050 

SAVANNA  ARMY  DEPOT  ,,«         •« 

SECURITY  UPGRADE 320         320         320         320 

NAVY 

NAVAL  TRAINING  CENTER  GREAT  LAKES  •   , ,  ,^  ,  .^ 

FIRE  FIGHTING  TRAINER .^■■Z 8,300       5,300        — -       8.300 

AIR  FORCE 
CHANUTE  AFB 

LIQUID  FUELS  TRAINING  FACILITY 2,600       2,600      .."I       I'VSi 

WEATHER  TRAINING  FACILITY 8.700         8.700       8.700 

SCOTT  AFB 

ADD-ALTER  CONSOLIDATED  COMPUTER  FACILITY 8.900 

DEFENSE  AGENCIES 

DECCO  COMPUTER  CENTER/AOMIN  FACILITY 7.600       6.600       6.600       6.600 

ARMY  NATIONAL  GUARD 

"armory  ALTERATION 1.673  1.673  ''JTS  1.673 

OMS  MODIFICATIONS 346  346  34«  348 

MARSEILLES 

FACILITY  ENGR.  SHOP  6  STORAGE  BUILDING 208  208  208  208 

AIR  NATIONAL  GUARD 
CAPITAL  MAP 

AIRCRAFT  APRON  SECURITY  LIGHTING.......  120         120         120         120 

CHICAGO-OHARE  lAP  .„         .„         ,__         .„ 

ANG/AFRES  MEDICAL  TRAINING  FACILITY 800        800        800        800 

GREATER  PEORIA  AIRPORT  ^  _^       .  -_.       .  „.       .  _„ 

SITE  PREPARATION-PHASE  1 4.000       4.000       4.000       4.000 

ARMY  RESERVE 

WEEKEND  TRAINING  SITE/RANGES 4.768       4.768       4.766       4.768 

NAVY  RESERVE 

**^AVIATI0N^ECHN1CAL  TRAINING  BUILDING 2.200       2.200       2.200       2.200 

KC-1 30  PARKING  APRON LU^- •  •  L '•??2       ^ 'fSS       '•??S       ' 'TSS 

OPERATIONAL  STORAGE  FACILITY  RHICB-28 178         178         178         178 

NRF  GREAT  LAKES  ,„„        __.         _„         ,„„ 

ASSAULT  CRAFT  UNIT  KMMNT.  FACILITY 700         700         700         700 

AIR  FORCE  RESERVE 

CHICAGO-OHARE  lAP                                        „„         _„         „_         __. 
TACTICAL  CLINIC  (JOINT  USE) 760 760 760 760^ 

TOTAL.  ILLINOIS "   83.007      34.407      38.207      43.107 

INDIANA  ^ 

NAVY  " — 

NAVAL  WEAPONS  SUPPORT  CENTER  CRANE 

FLEET  MICROWAVE  SUPPORT  CENTER 6.880       6.880       6.880^     S.8f0 

AIR  FORCE 

^COMBAT  ARMS  TRAININGAIAINT  FACS. .... .  680        880       ,  "0       .  J^O 

MISSION  OPERATIONS  FACILITY 3.000       3.000       3.000       3.000 

ARMY  NATIONAL  GUARD 

RANGE.  RECORD  FIRE  M-1 6 ^  334  334  334  334 

VARIOUS  LOCATIONS  ,.,  ,,.  .,.  ,,. 

ARMORY  UNIT  STORAGE  BUILDINOB 31i  318  318  818 

ARMY  RESERVE 

'^TSo/ALTER  RESERVE  CENTER/MAINT  FACILITIES 3.811       3.811       3.811       3.811 

AIR  FORCE  RESERVE 

AVIONICS/DCM  FACILITY  (A-10) .ll??? ll??? ll??? ll???- 

TOTAL.  INDIANA ""167693'     16.693      16.693      16.693 
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MILITARY  CONSTRUCTION  (IN  THOUSANDS  OF  DOLLARS) 

INSTALLATION  BUDGET  HOUSE  SENATE  CONFERENCE 

i  PROJECT  REQUEST  RECOIMENOEO  RECOIKiENOED   AGREEMENT 

IOWA 
ARUr  NATIONAL  GUARD 

RANGE.  FIELD  FIRE ^  •  •  •  l\l  252  Sfl  »9 

REGIONAL  IWMNTENANCE  TNG  SITE MJ  SXI  Sni  i^ 

SEWAGE  SYSTEM  MODIFICATION M*  •OS  808  806 

VARIOUS  LOCATIONS  „.  ,„  --o  -.„ 

ARMORY  UNIT  STORAGE  BUILDINGS 280  280  280  280 

AIR  NATIONAL  GUARD 

DES  MOINES  MAP  ^^  ,„  „-  ,.- 

LANA  POO  IMMNTENANCE  SHOP »W  360  380  360 

ARMY  RESERVE 

LAND  ACQUISITION «0    60 SO 60 

TOTAL.  IOWA 2.602  2.602  2.602  2^602 

KANSAS 
ARMY 

FORT  LEAVENWORTH  .  .««  ,  ,««  ,  ,nn  ^    ^nt^ 

WATER  STORAGE  TANK '.100  1.100  1.100  1.100 

BARRACKS  MODERNIZATION 6.100  6.100  6.100  6.100 

CHILD  DEVELOPMENT  CENTER *.250  4.260  ---  --- 

PRIKMKRY  WATER  SUPPLY  CONNECTION. 2.150  2.150  2.180  2.180 

AIR  FORCE 

MCCONNELL  AFB 

BIB-ADD/ALTER  ACFT  MAINTENANCE  MGMT  FAC 1.900  1.900  1.900  1.900 

BIB-ADD/ALTER  ACFT  MAINTENANCE  SHOPS 2.740  2.740  2.740  2.740 

BIB-ADO/ALTER  OPERATIONS  miNTENANCE  FACS 2.000  2.000  2.000  2.000 

B1B-A00/ALTER  PR6CISI0N  MEASUREMENT  EO  LAB 500  600  600  800 

BIB-ADD/ALTER  SUPPORT  EQUIP/STORAGE  FAC; 1.250  1.260  1.260  1.260 

BIB-AIRFIELD  PAVEMENT ^ 2.740  .?'Ii2  .MIS  ,?*I1S 

BIB-ALTER  AIRCRAFT  MAINT  HANGARS 11.970  11.970  11.970  11.970 

BIB-BASE  ENGINEER  MAINT  MANAGEMENT  FAC 240  2J2  IfS  afn 

B1 B-BLAST  DEFLECTORS ••0  ••*'  •*"  'SS 

B1B-CASS  EQUIPMENT  AND  INSTALLATION 1.200  1,200  1.200  1.200 

BIB-FLIGHT  SIMULATOR  TRNQ  FACILITY 3.660  3.660  3.660  3.660 

BIB-HEAVY  EQUIPMENT  NMINTENANCE  FACILITY 1  ,050  .060  1 .060  .050 

BIB-MOeiLITY  CENTER 1.»50  1.950  1.960  1.950 

KC135-HYDRANT  FUELING  SYSTEM 2.600  2.600  2.600  2.600 

SECURITY  IMPROVEMENTS 9»0  980  980  980 

ARMY  NATIONAL  GUARD 
JUNCTION  CITY 

ARMORY  MODIFICATION *»»  363  SB)  353 

NICKELL  BARRACKS  ••.  «.,  mi  9ai 

RANGE.  RECORD  FIRE  M-18 Ml  291  Ml.  291 

VARIOUS  LOCATIONS  „_  „_  ___  .,_ 

ARMORY  UNIT  STORAGE  BUILDINGS S9f  336  338  338 

AIR  NATIO*ML  GUARD 

^®ALflR"pcSATIONS  AND  TRAINING  FACILITY 172  172  172  _  172 

ADO-ALTER  BASE  SUPPLY  COMPLEX 1.600  1.500  1.600  1.600 

ADDITION  TO  ENGINE  SHOP 600  BOO  800  800 

ARMY  RESERVE 

''^JalTER  ARMY  RESERVE  CENTER 1.84B  1.548  1.548  1.548 

MANNATTAN 

AOO/ALTER  RESERVE  CENTERA8MNT  FACILITY 1 .522  1 .822  1 .522  1 .822 

PARSOMS 

AOOMLTER  RESERVE  CENTERA8MNT   FACILITY ^634 1^634 K634 K834 

TOTAL.   KANSAS 57.098  87.098  82.846  52.845 

KENTUCKY 

ARMY  — 

FORT  CAMPMU  ..   .«, 

AIRCRAFT  MAINTENANCE  HANGAR '•'595         '''KS  Va'^ 

FUEL  PUMPING  STATION ^240  -"  240  240 

VEHICLE  WASH  FACILITY 4.600  4.800  4.800  4.800 

FORT  KNOX  ,  ,_,  ,  -^ 

ALLIED  INSTRUCTION  FACILITY 3.200  3.200 

LEXIN0T0N-BLUE0RAB8  OCP  ACT 

SECURITY  UPGRADE 640         840 

DEFENSE  AGENCIES 

FORT  CAMPBELL  ,  ,^„  ,  , .. 

MIDDLE  SCHOOL  ADDITION 1 .  340  1  .340 

FORT  KNOX  ^   ,_-  ^   «« 

ELEMENTARY   SCHOOL  GVIMASIUMS-SIX 4.  360 4^360 --- --- 

TOTAL.    KENTUCKY 30.670  13.390  21.780  4.740 
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CONFERENCE 
AGREEMENT 


LOUISIANA 
ARMY 

FORT  POLK 

MULTI-PURPOSE  TRAINING  RANGE 

AIR  FORCE 
ENGLAND  AFB 

BASE  CIVIL  ENGINEER  ADMINISTRATIVE  FAC 

DEFENSE  AGENCIES 
FORT  POLK 

TROOP  MEDICAL  CLINIC. 

ARMY  NATIONAL  GUARD 
DELHI 

60  PERSON  ARMORY 

FARMERVILLE 

60  PERSON  ARMORY 

MONROE 

ORGANIZATIONAL  MAINTENANCE  SHOP  MODIFICAT. 
VARIOUS  LOCATIONS 

ARMORY  UNIT  STORAGE  BUILDINGS 

VILLE  PLATTE 

60  PERSON  ARMORY 

NAVY  RESERVE 

NAVAL  AIR  STATION  NEW  ORLEANS 

APPROACH  LIGHTING  SYSTEM  RUNWAYS  4  AND  22. 
NAVAL  SUPPORT  ACTIVITY  NEW  ORLEANS 

AOMIN  SPACE .  BLDG  603-2-C 

ISMO/AUDIO  VISION 

NMCRC  NEW  ORLEANS 

RESERVE  TRAINING  BUILDING  ALTERATION 

RNMCB-28  BARKSDALE  AFB 

OPERATIONAL  STORAGE  FACILITY  RNMCB-28 

AIR  FORCE  RESERVE 
BARKSDALE  AFB 

ALTER  AVIONICS/SQUADRON  OPERATIONS 


TOTAL.  LOUISIANA. 


MAINE 
NAVY 

NAVAL  AIR  STATION  BRUNSWICK 

GROUND  SUPPORT  EQUIPMENT  FACILITY 

OIL  SPILL  PREVENTION 

OPERATIONAL  TRAINER  FACILITY  ADDITION 

NAVAL  SHIPYARD  PORTSMOUTH  KITTERY 

ENGINEERING  MANAGEMENT  BUILDING 

HAZARDOUS  MATERIAL  STORAGE  8  HANDLING  FAC. 

LOGISTICS  SUPPORT  FACILITY  ALTERATIONS 

REFUELING  CRANE 

AIR  FORCE 
BANGOR 

PHYSICAL  FITNESS  FACILITY 

LORING  AFB 

AIRCRAFT  APRON-REFUELING  SYSTEM-PH  I 

ALTER  WEAPONS  STORAGE  AREA 

ARMY  NATIONAL  GUARD 
VARIOUS  LOCATIONS 

ARMORY  UNIT  STORAGE  BUILDINGS 

ARMY  RESERVE 
SACO 

ADD/ALTER  RESERVE  CENTER/MAINT  FACILITY... 
NAVY  RESERVE 

RNMCB-27  NAVAL  AIR  STATION  BRUNSWICK 

OPERATIONAL  STORAGE  FACILITY  RNMCB-27 


TOTAL.  miNE. 


—  I^RYLAND 

ARMY 

ABERDEEN  PROVING  GROUND 

APPLIED  INSTRUCTION  BUILDING 

BARRACKS  COMPLEX ^ 

CONDENSATE  RETURN 

HARRY  DIMIOND  LAB 

COMPUTER  LABORATORY  ADDITION 

NAVY 

NAVAL  ACADEMY  AMMPOLIS 

EDUCATIONAL  COMPUTER  CENTER 

FIRE  STATION 

NAVAL  AIR  TEST  CENTER  PATUXENT  RIVER 

AIRCRAFT  TEST  AND  EVALUATION  FACILITY. 

LANDING  SYSTEM  TEST  FACILITY 

MUNICIPAL  SEWER  CONNECTION 

STEMM  AND  CONDENSATE  SYSTEMS 


27.000 


2.300 


2.650 


859 
835 
268 
300 


690 


2.200 


503 


1.129 


176 


43.047 


23 

19 


.000 

.000 

750 

680 


13 

4 
1 
2 


1.260 
400 

.300 
,030 
,360 
.450 


26,000 

26 , 000 

26.000 

2.300 

— 



2,650 

2.650 

2.650 

859 

859 

869 

836 

835 

838 

268 

268 

288 

300 

300 

300 

690 

690 

890 

2,200 


603 
1,129 

178 
11.437 


22.000 

18.000 

760 

680 


2.280 
400 

13.300 
4.030 
1.360 
2. 450 


2.200 


503 

1.129 

175 
39.547 


18.000 
780 

880 


2.260 
400 

13.300 

1.360 


2,200 


260 
275  ^ 

260 
276 

260 
275 

260 
275 

700 

700 

700 

700 

175 

178 

178- 

175 

1,000 

1.000 

1.000 

1.000 

39,512 

38.512 

36.212 

36.212 

2,160 
450 
710 

460 
710 

450 
710 

480 
710 

10,900 

5,100 

980 

6 , 1 90 

980 
8.190 

10.900 

5.100 

980 

6,100 

10,900 

5,100 

980 

6.100 

1 ,  250 

-■— 





12.200 
1.300 

1.300 

12.200 
1.300 

1.300 

603 

1.129 

176 
27.347 


22.000 

18.000 

780 

680 


2,280 
400 

13.300 
4.030 
^  .360 
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MILITARY  COMSTRUCTION  (IN  THOUSANDS  OF  DOLLARS) 

INSTALLATION  BUDGET       HOUSE      SENATE   CONFERENCE 

ft  PROJECT  REQUEST  RECOMMENOED  RECOIMENDED   AGREEMENT 

NAVAL  ORDNANCE  STATION  INDIAN  MEAD  „q         500 

OIL  SPILL  PREVENTION ,800         500         800         "^ 

PROPELLANT  FACILITIES  UPGRADE 3,680 

AIR  FORCE 

^Xf^Se^SiNT  and  SUPPORT  COI»>LEX 45.000         —      25.000      26.000 

ECIP-ALTER  LIGHTING  SYSTEMS 430 

DEFENSE  AGENCIES 

ANDREWS  AFB  ,  „„_ 

ALTER  MEDICAL  CENTER  CLINIC  ANNEX 2.000 

BETHESOA  NAVAL  HOSPITAL 

RESEARCH  SUPPORT  BUILDING '90         ~- 

^^SSnSeCTOR  ROAD         5.200       6.200       5.200       5.200 

SJTfSiTi??^::::::::::::::::: 53,700       35.000       3j,ooo       aj.ooo 

ROAD  IMPROVEMENTS *.370          *.370  •.3/« 

USUHS  BETHESOA  „„  .-_  .qq  900 

MEDICAL  STORAGE  FACILITY 900  900  900  »«" 

ARMy  NATIONAL  GUARD 

EDOEWOOO  _  ...  -  ...  K  ii\  s  723 

400  PERSON  ARMORY ^   5,723  5.723  6.723  ».''•» 

AIR  NATIONAL  GUARD 

^aTtER  MRCRAFT  MAINTENANCE  SHOP 300  300         300         300 

AIR  FORCE  RESERVE 

ANDREWS  AFB  ..^  ...         ,,»         iin 

ALTER  BLDG  FOR  MOBILE  AERIAL  PORT  SQUADRON 110  110         110         J^ 

ALTER  FIRE  PROTECTION  SYSTEM  HANGAR  TEN 300  300         300         30U 

ALTER  FUEL  SYSTEM  DOCK ISO  '«0 1^60 __1_. 

TOTAL.  IMRYLAND 190.393     116.423     117.313     143,343 

NMSSACHUSETTS 
ARMY 

FORT  DEVENS  .  ..«       -  -^  m.   am 

ACADEMIC  INSTRUCTION  FACILITY 8.900       8. §00         8. MO 

ACADEMIC  INSTRUCTION  FACILITY 9.600       9.500         ---       ».800 

BARRACKS  MODERNIZATION 4.500       4.600       4.600       4.900 

AIR  FORCE 
CAPC  COO 

ALTER  POWER  PLANT 4.300       4.300       4.300       4.300 

HANSCOM  AFB 

ALTER  UMACCOMP  ENLISTED  PERSONNEL  HOUSING 2.700       2.700       2.700       2,700 

ALTER  UNACCOMP  OFFICER  PER90MNEL  HOUSING 1 .  300       1 ,000       1 .000       1  ,000 

AMffr  NATIONAL  GUARD 

CMT  CURTIS  GUILD  (RfAOIMO) 

ORGANIZATIONAL  IMINTENANCE  SHOP 543         843         543        543 

AIR  NATIONAL  GUARD 

ALTER  AIRCRAFT  ENGINE  SHOP 210         210         210        jMO 

ALTER  AVI0NIC8/PMEL  FACILITY 3.000       3.000       3.000       3,000 

ARMV  RESERVE 

EQUIPMENT  CONCENTRATION  SITE 390         3B0         360        390 

AIR  FORCE  RESERVE 

^^KATAUCB  ASA 

ALTER  SOUADRON  OPERATIONS 1.250  1.250  .l'"0  ,1'?K 

APRON.    TAXIMY/MYDRANT   FUELING  SYSTEM 13.730  13.730  13.730  'M22 

CONSTRUCT  FIRE  STATION 1.900  1,900  1.900  1.900 

UPGRADE  HANGAR 6.605  9.605  6.606  8. 508 

UPGRADE  HYDRANT  REFUELING  SYSTEM 1.000  1.000  1.000  1:^_ 

TOTAL,   MASSACHUSETTS 67.499  57.199  40.999  57,199 

MICHKMN 

ANMy 

DETROIT  ARSENAL  ^.^       .  ,„ 

CNILO  DEVELOPMENT  CENTER 1.350       1,360       1,^50       1,350 

AIR  PORCE 

KI  9AWYER  AFB 

MO-ALTER  COMMT  APMB  TRNQ/MAINT  FACS 740         740                   740 

SECURITY  IMPROVEMENTS 990         990         990        t90 

WURT9M1TM  AFB  ^  ^.^ 

B93-A0O  TO  AIRCRAFT  PARKING  APRON 4.460       4,450       4.460       4,460 

B92-A00  TO  HYDRANT  REFUELING  WITH  CASS 1.500       1.500       1.500       l.tOO 

Bf2 -ADO/ALTER  ALERT  ACFT  PARKING  AREA •    2.700  2.700       2,700       2,700 

Bi3-A00/ALTER  ALERT  CREW  FACILITY 1.900       1.900       1.900       1,900 

ECIP-BOILER  IMPR0VEMENT9 320         ---         -;-         -;- 

SECURITY  IMPROVEMENTS 970        970        970        970 

ARMy  NATIONAL  GUARD 

AUGUSTA 

RANGE.  M80  TRANSITION 180         '80         '80         '80 
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INSTALLATION 
»  PROJECT 


BAY  CITY 
CAMP  GRAYLING 

AUTOMATED  FIELD  FIRE  RANGE 

AUTOMATED  RECORD  FIRE  RANGE 

DEARBORN 

ORGANIZATIONAL  MAINTENANCE  SHOP 

VARIOUS  LOCATIONS 

ARMORY  UNIT  STORAGE  BUILDINGS 

ARMY  RESERVE 
KALAMAZOO 

LAND  ACQUISITION 

SAGINAW 

ARMED  FORCES  RESERVE  CENTER 

NAVY  RESERVE 
AFRC  SAGINAW 

RESERVE  TRAINING  BUILDING 

RNMCB-26  DETROIT 

OPERATIONAL  STORAGE  FACILITY  RNMCB-26. 
AIR  FORCE  RESERVE 
SELFRIOOE  ANQB 

SURVIVAL  EQUIPMENT  SHOP 


TOTAL .  MICHIGAN 

MINNESOTA 
ARMT  NATIONAL  GUARD 
ALBERT  LEA 

100  PERSON  ARMORY 

CAMP  RIPLEY 

TNG  FACIL  -  A/A  TRACKING  5  LIVE  FIRE  RANGE. 

TROOP  ISSUE  SUBSISTANCE  ACTIVITY 

DETROIT  LAKES 

ORGANIZATIONAL  MAINTENANCE  SHOP  ADD/ALT 

MOOREHEAD 

200  PERSON  ARMORY 

WILLMAR 

ORGANIZATIONAL  MAINTENANCE  SHOP  MODIFICAT.. 
ARMT  RESERVE 
ST  CLOUD 

LAND  ACQUISITION : 

NAVY  RESERVE 

RNCFSU-4  ST  PAUL  INTERNATIONAL  AIRPORT 

PERMANENT  DRILL  SITE  RNCFSU-4 


TOTAL.  MINNESOTA. 


MISSISSIPPI 
NAVY 

NAVAL  AIR  STATION  MERIDIAN 

AIRFIELD  PAVEMENTS 

FACILITY  ENERGY  IMPROVEMENTS 

GAS  GENERATING  PLANT 

PHYSICAL  SECURITY  IMPROVEMENTS 

NAVAL  CONSTRUCTION  BATTALION  CTR  GULFPORT 

CONTROLLED  HUMIDITY  STORAGE  FACILITIES 

DATA  PROCESSING  CENTER 

FACILITY  ENERGY  IMPROVEMENTS 

SEABEE  BATTALION  OPERATIONS  FACILITY 

SECURITY  BUILDING 

NAVAL  CONSTRUCTION  TRAINING  CTR  GULFPORT 

SEABEES  INSTRUCTION  BUILDING 

SUPERVISOR  OF  SHIP  BUILDING  PASCAGOULA 

LAND  ACQUISITION  6  BUILDING  MODERNIZATION. 
AIR  FORCE 
KEESLER  AFB 

DEFENSE  ACCESS  ROAD 

ECIP-FACILITY  ENERGY  IMPROVEMENTS 

DEFENSE  AGENCIES 
KEESLER  AFB 

ADD/ALTER  RADIOLOGY  LINER  ACCELERATOR 

ARMY  NATIONAL  GUARD 
CMT  MCCAIN 

COMBINED  SUPPORT  MAINTENANCE  SHOP 

/mnpfiY 

BARRACKS '  AND  blNiNo' hall!  '.'.'.'.'.'.'.'.'.'.'.'.':'.'.'.'. 
CAMP  SHELBY 

REGIONAL  IMINTENANCE  TNG  SITE 

TRANING  FACILITY.  PH  2 

AIR  NATIONAL  GUARD 

ALLEN  C  THOMPSON  FIELD 

ADD-ALTER  ENGINE /AVIONICS  SHOPS 

GULFPORT 

JET  FUEL  STORAGE  COMPLEX 


BUDGET 
REQUEST 

HOUSE 
RECOMMENDED 

SENATE 
RECOMKENDED 

CONFERENCE 
AGREEMENT 

553 
665 

653 
66S 

653 
665 

653 
••8 

297 

297 

297 

297 

246 

24B 

245 

249 

110 

110 

110 

110 

3.070 

3.070 

3.070^ 

3.070 

3.600 

3.600 

3.600 

.1.600 

175 

ITS 

176 

ITS 

800 

900 

800 

900 

24.616 

24 . 1 96 

23.455 

24.196 

843 


3.100 


1,214 


1,300 
4.2S0 


943 


843 


TOTAL.  MISSISSIPPI 


47.644 


3,100 


(1 .493) 

t 1.607) 

(722) 

1.214 


1.300 

4.250 

36.864 


3,100 


1  ,745 

1,410 

625 

1,214 
4,461 


1,300 

4,250 

4R.65S 


692 

3,031 

592 

3,031 

692 

3.031 

592 

3,031 

374 

374 

374 

374 

1,331 

1  .331 

1r331 

1,331 

226 

226      ^ 

226 

2M 

255 

2BS 

256 

299 

390 

390 

390 

390 

7.042 

7.042 

7,042 

7.042 

3.170 
650 
590 
250 

3.170 

^60 

690 

3.170 
650 
590^ 

3.170 
650 
590 

14.200 

690 

400 

1.670 

690 

14.200 
400 
690 

14,200 

690 

400 

1,670 

690 

14.200 

690 

400 

1.670 

690 

1.180 



1,180 

1.190 

4,120 

4,120 

4.120 

4,120 

3.200 
1,970 

3.200 

3,200 

3,200 

3,100 


1  .493 

1  .607 

722 

1,214 
4,451 


1,300 

4.250 

48.697 
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MILITARY  COMSTRUCTION  (IN  THOUSANDS  Of  DOLLARS l 

INSTALLATION  BUOQET  HOUSE  SENATE   CONFERENCE 

»  PROJECT  REQUEST  RECOMMENDED  RECOIMENDED   AGREEMENT 

MISSOURI 
ARMY 

FORT  LEONARD  (WOO  .^  „_  ,.  ---  ,.  ^nn 

APPLIED  INSTRUCTION  FACILITY 6,000  6.000  ~-  5.000 

ENGINEER  SCHOOL/POST  HEADQUARTERS  BUILDING 4.000  3.000  3.000  3,000 

UNACCOMPANIED  OFFICERS  HOUSING 13.200  13.200  13.200  13,200 

AIR  FORCE 

ALTER  ELECTRICAL  DISTRIBUTION  SYSTFM 9500  MOO  ''^OO  9.600 

COLD  STORAGE  FACILITY '  •  ?00  1.200  1,200  1.200 

DEFENSE  AGENCIES 

(MM  AEROSPACE  CENTER              ;_  ,«  7nn  \a    ina  IS  TOO  1 B  700 

DIGITAL  PRODUCTION  FACILITIES....^ 16.700  14.700  16.700  18.700 

ARMY  NATIONAL  GUARD 

CAMP  CLARK  ,q.  ,»■  «o*  i06 

RANGE.  COKBAT  PISTOL ''»»  '06  lO» 

FORT  CRONDER  ,.«  19a  12a  123 

CLASSROOMS.  MILITARY |"  "  \U  gg 

RANGE  COMBAT  PISTOL jJl  231  231  231 

RANGE.  RECORD  FIRE *•'  ^"  "'  "' 

VARIOUS  LOCATIONS            ^,  .4,  34«  343 

ARMORY  UNIT  STORAGE  BUILDINGS *<»  '*'  »*'  '*' 

AIR  NATIONAL  GUARD 

ROSECRANS  MEMORIAL  AIRPORT  ...  .g. 

ADO  TO  SUPPORT  EQUIPMENT  SHOP^ ;«0  'gg  'gg  ^TO 

ADDITION  TO  SQUADRON  OPERATIONS '.200  1.200  1.200  1.200 

ST  LOUIS-LMBERT  FIELD  ,_  .„.  ,.q  sgn 

MOBILITY  STORAGE  WAREHOUSE '•*>  '"O  ""  *•" 

NAVY  RESERVE  .^ 

RNMCB-16  RICHARDS  GEBAUR  AFB   _,  ,--  ,« 

OPERATIONAL  STORAGE  FACILITY  RNMCB-1S «78   U8 ^76 _'_::!_ 

TOTAL.  MISSOURI -^ ""nliu  70.412  66.412  70.412 

MONTANA 
AIR  FORCE 

"^tRER^SNicCOMP  ENLISTED  PERSONNEL  HOUSING 3.600  3.600  3.600  3.800 

KC1 36R-ADD  TO  AND  ALTER  Fl«  STATION .  . ^. 570  570  670  670 

KC138R-AD0/ALTER  VEHICLE  MAINTENANCE  SHOP 600  600  800  .  JJJ 

KC1 38R-ALTER  AIRFIELD  PAVEMENTS. . .  . ^^ 6 •  fOO  6 . 600  6 . 600  6 . 600 

KC138R-ALTER  AVIONICS  MAINTENANCE  SHOP. 210  210  210  210 

KC1 38R-ALTER  FUEL  CELL  "I^IMTENANCE  DOCK  1 . 400  1 . 400  1 . 400  1 , 400 

KC1 38R-ALTER  HEADQUARTERS  OPERATIONS  F AC 7 , 700  7 . 700  ---  7 . 700 

KC1 38R-ALTER  HYDRANT  REFUELING  SYSTEM  ^  6 . 500  8 . BOO  8 . 600  8 , 600 

KC1 35R-ALTER  SUPPORT  EQUIP/STORAGE  FAC 280  280  260  280 

KC135R-APRON  LIGHTING ,2nS  laoo  1800  1800 

KC135R-CASS  PROVISIONS-PHASE  I '  •00  UBOO  1 .800  1  .600 

KC1 36R- INSTRUMENT  LANDING  SYSTEM 920  920  920  920 

KC135R-RUNIIAY  APPROACH  LIGHTING 900  eOO  800  800 

ARMY  NATIONAL  GUARD 

ORGANIZATIONAL  MAINTENANCE  SHOP <J0  410  410  410 

RANGE.  MULTI-PURPOSE  INDOOR 3'»  316  316  3i» 

GLENDIVE  ,,.  ...  a,.  31  s 

RANGE.    MULTI-PURPOSE    INDOOR »'»  ''■  *'»  *'" 

LIMESTONE   HILLS  ,--  la^          '  iq9  199 

RANGE   SUPPORT   FACILITY '92  192  192  19Z 

AIR  NATIONAL  GUARD 

GREAT   FALLS   lAP  .^^  ,„  ,„  ,-. 

SPECIAL   FUELS   FACILITY ^90 ^90 ^90 ^90_ 

TOTAL.   MONTANA ""361192"  ""Vi.Vvi  27.492  36.192 

NEBRASKA 
AIR  FORCE 

^ADO^O^CO^AT  ARMB  TRAIMII«AIAIMT  FACS 620  820 

ADO-ALTER  BTRATfOXC  OONI  OlVItlON  HO  FAC 2.470 

ECIP-FACILITY  WfROY  IMPROVaKMTS..... 2.680  --  ---  --- 

ELECTRICAL  BUMTATION ♦.JW  4.480  4.460  4.480 

fweiMllTV   IMPfntmHTH    2,600  2.800  2.600  2.600 

SSrEQlC/KYtW  AND  APPLICATIOHSCTR...  12.360  10.860  10.860  10.680 

AMMY  NATIONAL  GUARD 

^oiSllIZATlONAL  MAINTENANCE  9M0P 136  136  136  138 

**^RAMQC*  FIELD  FIRE '27  127  ,127  127 

range:  TA£%AirEviic:::..: m  129  159  m 

UNIT  TRAINING  EQUIPMENT  SITE 681  681  681  681 

''*!f9^'*PR0PERTV  6  FISCAL  OFFICE  ADDITION 242  242  242  242 

VARIOUS  LOCATIONS           ..,  .-,  ,.,  „- 

ARMORY  UNIT  STORAGE  BUILDINGS 283  283  283  283 
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MILITARY  CONSTRUCTION  (IN  THOUSANDS  OF  DOLLARS)  ^       "- 

INSTALLATION  BUDGET       HOUSE      SENATE  COI^RENCE 

6  PROJECT  REQUEST  RECOMMENDED  RECOMMENDED   AGREEMENT 

NAVY  RESERVE 
AFRC  LAS  VE(2AS 

RESERVE  CENTER  ADDITION .^ ,.000       1  .000       1000       1000 

AIR  NATIONAL  GUARD  ''°°°       '000 

LINCOLN  MAP 

ADD-ALTER  FLIGHTLINE  MAINTENANCE  SHOP 160         160         160       -  1B0  ' 

TOTAL.  NEBRASKA 26.627      19.977      i9y487      19^467* 

NEVADA  '-- 

ARMY 

HAWTHORNE  AAP 

/MiRIUNITION   SURVEILLANCE   FACILITY 7.000  

NAVY 

NAVAL  AIR  STATION  FALLON 

ELECTRONIC  WARFARE  RANGE  IMPROVEMENTS 1 1 .800       7.800       7  800       7  800 

LAND  ACQUISITION 6.400       6.400       6,400       6!400 

PARALLEL  RUNWAY 17,000      17.000      17.000      17.000 

AIR  FORCE 

INDIAN  SPRINGS 

CONTROL  TOWER 1 .  700        1  .700        1  .  700        I  .700 

NELLIS  AFB 

BASE  CIVIL  ENGINEERING  COMPLEX-PHASE  I 7.  700 

COMBAT  SUPPORT  CENTER 6.200       6.200       6.200       6.200 

DINING  HALL 2.600       2.600       2.600       2.600 

PARALLEL  TAXIWAY/LAND  ACQUISITION 7.300       7.300       7.300       7.300 

TOTAL.  NEVADA 68.700      50.000      60.000      60.000 

NEW  H/MMPSHIRE 
AIR  FORCE  — 

PEASE  AFB 

ADD-ALTER  AVIONICS  MAINTENANCE  SHOP 1 . 1 50        —-       1  . 1 50       1  . 1  60 

ADD-ALTER  COMBAT  ARMS  TRAININGAMINT  FAC 1,060 

ARMY  NATIONAL  GUARD  .  -^ 

VARIOUS  LOCATIONS 

ARMORY  UNIT  STORAGE  BUILDINGS 460         460         460         480 

TOTAL.  NEW  H/MMPSHIRE 2.660         460       1.610       1,610 

NEW  JERSEY 
ARMY 

FORT  MONMOUTH 

BARRACKS  MODERNIZATION 4.900       4.900       4.900       4.900 

NAVY 

NAVAL  WEAPONS  STATION  EARLE 

AMMMITION  PIER  AND  TRESTLE 52.500  25.000  25.000  25,000 

FLEET  SUPPORT  FACILITIES 1.960       1.960       1.960       1.960 

SECURITY  TOWER 300         300         300         300 

AIR  FORCE 
MCGUIRE  AFB 

ADD-ALTER  BASE  CIVIL  ENGINEERING  COMPLEX 5.  700       5.700 

ALTER  UNACCOMP  ENLISTED  PERSONNEL  HOUSING 7.000       7.000       7.000       7.000 

SATELLITE  COMMUNICATIONS  GROUND  TERMINAL 895         895         896         895 

DEFENSE  AGENCIES 
MCGUIRE  AFB 

DENTAL  CLINIC 3.800       3.800       3.800       3.600 

ARMY  NATIONAL  GUARD 
RED  BANK 

ORGANIZATIONAL  NMINTENANCE  SHOP  MODIFICAT 211         211         211         211 

SEA  GIRT 

BAFFLED  RANGES 667         567         567        667 

VINELAND 

ORGANIZATIONAL  IMINTENANCE  SHOP  MODI FICAT 183         183         183         183 

AIR  NATIONAL  GUARD 
ATLANTIC  CITY 

ADO-ALTER  FUEL  CELL  MAINTENANCE  HANGAR 380        350         350        350 

AVIONICS  SHOP 2.060       2.060       2.060       2.060 

COMPOSITE  AIRCRAFT  MAINTENANCE  COMPLEX 3.600       3.600       3.600       3.600 

MCGUIRE  AFB 

BASE  SUPPLY  WAREHOUSE 3.000       3.000       3.000^^     3.000 

MUNITIONS  MAINTENANCE  AND  STORAGE  FAC .^ 1 ,  200       1 .200       1 .  200       1 .200 

NAVY  RESERVE 

RNMCB-21  LAKEHURST 

OPERATIONAL  STORAGE  FACILITY  RNMCB-21 1 75         1 75         1 75         1  78 

TOTAL.  NEW  JERSEY 88.401      60.901      65.201      55.201 
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iMSr^LLATION  BUDGET        HOUSE       SENATE   CONFERENCE 

ft  PROJECT  REQUEST  RECOMMENDED  RECOMMENDED   AGREEMENT 

NEW  MEXICO 
ARMY 

FORT  UriNCATE  ,,^  ,_. 

SECURITY  UPGRADE 360         -—         360 

AIR  FORCE 
(!ANNON  AFB 

SMALL  AIRCRAFT  MAINTENANCE  DOCK •--    M9S 

AIRCRAFT  FUEL  SYSTEM  MAINTENANCE  DOCK —       2,650 

"^liSrXcSElSITION 2.150  2.160  2.150  2.160 

RATSCAT  MODERNIZATION-PHASE  II 4.160  4.160  4.160  4.160 

SATELLITE  C0M«JHICATIONS  SYSTEMS  SECURITY 600  600  600  600 

TACTICAL  OPERATIONS  CENTER 3.360  3.360  3.350  3.360 

UNACCOMPANIED  ENLISTED  PERSONNEL  HOUSING 4.500  4.500  4.600  4.600 

KIRTLANO  AFB 

ALTER  MAINTENANCE  HANGAR 1.300       1.300       1.300  1.300 

COMMUNICATIONS  DUCT  SYSTEM 1.800       1.800       1.800  1.800 

OPTICS  AND  BEAM  CONTROL  LABORATORY 8.700         —       8.700  8.700 

DEFENSE  AGENCIES 

KIRK LAND  AFB  ^^^  __. 

POWER  UPGRADE  BUILDING  N6R  20676 900         900         900  900 

KIRTLAND  AFB  .,  «^„      .«  ««« 

ADO/ALTER  COMPOSITE  MEDICAL  FACILITY 26.550        16.000      16.000 

WHITE  SANDS  MISSILE  RANGE  ^^^       .  ^„ 

HIGH  ENOO  DEFENSE  INTERCEPTOR  LAUNCH  CMPUL 1,»30         ---       1.930       »  .930 

ARMY  NATIONAL  GUARD  '"^ 

^^XJmoRY (3.410)  3.410 

VARIOUS  LOCATIONS                                                      ^  ,^^  ,„ 

ARMORY  UNIT  STORAGE  BUILDINGS 209         209  209  209 

AIR  NATIONAL  GUARD 

KIRTLAND  AFB  .,„  ,„ 

LANA  POD  MAINTENANCE  SHOP 360         360  360  360 

TOTAL.  NEW  MEXICO 55.859      19.329      53.559      49.369 

NEW  YORK 
ARMY 

FORT  DRUM  _     .  ,^  „„ 

10TH  MOUNTAIN  DIVISION  FACILITIES  -  PH  1 232.000     175.000      180.000     175.000 

ADVANCE  APPROPRIATION  1988 221.000     221.000         —     221.000 

ADVANCE  APPROPRIATION  1989 162.000      214.000  -—      214.000 

COMMUNITY  PLANNING  ASSISTANCE ---         200         —         200 

SENECA  ARMY  DEPOT 

SECURITY  LIGHTING " 1  .  100  ---        1  ,  100 

U  S  MILITARY  ACADEMY  ^  ^^^ 

ACADEMIC  FACILITY  MODERNIZATION 15.500         -—       14.500      '*'525 

ACADEMIC  FACILITY  MODERNIZATION  PHASE  II 13.000       10.000       10,000       10.000 

GENERAL  INSTRUCTION  BUILDING 7.400       7.300       7.300       7.300 

NAVY 

NAVAL  STATION  NEW  YORK  -  BATTLESHIP  SUPPORT  COMPLEX  _ 

SHORE  INTERMEDIATE  KWMNTENANCE  ACTIVITY 22.400         —      22.400      22.400 

SUPPLY  WAREHOUSES 6.800         —       6.800       .711 

BACHELOR  ENLISTED  QUARTERS  AND  MESS  HALL 8.160         —       8.150       8.160 

BACHELOR  OFFICER  QUARTERS 2.450         —       2.450         -" 

UTILITIES  AND  SITE  IMPROVEMENT 22.400         22.400      22.400 

GENERAL  REDUCTION -—         —      -6.000 

AIR  FORCE 

QRIFFISS  AFB  .  . ^„ 

SECURITY  IMPROVEMENTS 1.150       1.160       1.160       1.160 

T9-N0ISE  SUPPRESSOR  SUPPORT  FACILITY 440         440         440         440 

PLATTS8URQH  AFB 

ADO-ALTER  VEHICLE  MAINTENANCE  SHOP 3.  200 

ALTER  UNACCOMP  ENLISTED  PERSONNEL  HOUSING 3.000       3.000 

COMBAT  ARMS  TRAININQyItMINT  FACS 1.260       1,260       1.260       1.260 

KC13B-C0CKPIT  PROCEDURES  TRAINER  SIM  FAC 760         760         760         760 

SECURITY  IMPROVEMENTS 1.400       1.400       1.400       1.400 

DEFENSE  AGENCIES 

GOVERNORS  ISLAND 

ELEM/JR  HIGH  SCHOOL  AOOITION/ROOF  REPAIR 2.600       2.600 

ARMY  NATIONAL  GUARD 

DRYDEN 

200  PERSON  ARMORY 1.670       1.670       1.670       1.670 

QUILOERLAND 

TRAINING  FACILITIES.  PHASE  II 306         306         305         306 

VARIOUS  LOCATIONS  _ 

ARMORY  UNIT  STORAGE  BUILDINGS. f. . .        775         776         775         776 

AIR  NATIONAL  GUARD 

HANCOCK  FIELD 

MOBILITY  STORAGE  WAREHOUSE 1  70         1  70         1 70         1  70 

STEWART  AIRPORT 

COMPOSITE  MAINT  FAC/SUPPLY  COMPLEX 10.150      10.150      10.150      10.150 


INSTALLATION  BUDGET       HOUSE      SENATE  CONFERENCE 

«  PROJECT  REQUEST  RECOMMENDED  RECOMMENDED   AGREEMENT 

ARMY  RESERVE 
NEWBURGH 

ARMY  RESERVE  CENTER/MAINT  FACILITIES 5.485       5.485       5,485       5,485 

SCHENECTADY  -  ^ 

MVklNT  ACTIVITY/KITCHEN  ADDITION 165         165         165         165 

NAVY  RESERVE  ~~  . 

RNCFSU-1  SYRACUSE 

PERMANENT  DRILL  SITE  RNCFSU-1 390         390         390         390 

RNMCB-13  PEEKSKILL 

OPERATIONAL  STORAGE  FACILITY  RNMCB^  13 176         176         176         175 

STEWART  AIR  FORCE  BASE 

TOTAL.  NEW  YORK 364.285     222.385     293.385     284.236 

NORTH  CAROLINA      " —  ^^ 

ARMY 

FORT  BRAGG 

AERIAL  GUNNERY  RANGE 2 .  350       2 .  350 

FLIGHT  SIMULATOR  BUILDING 1.300       1.300       1.300       1.300 

OPERATIONS  COMPLEX  PHASE  II 5.200       5.200       6.200       6.200 

RANGE  COMPLEX ,   1,050  1,060       1.050       1.060 

SPECIAL  FORCES  MISSION  SUPPORT  FACILITY 6.600       6.600         —       6.600 

TACTICAL  EQUIPMENT  SHOP 8.200       8.200         —       8.200 

SUNNY  POINT  ARMY  TERM 

PROVOST  MARSHAL  FACILITY 660        660        650        660 

NAVY 

MMRINE  CORPS  AIR  STATION  CHERRY  POINT 

AIRCRAFT  RINSE  FACILITY ,  .  TT. 600        600         600        600 

LAND  ACQUISITION 1.370       1.370       1.370       1.370 

OPERATIONAL  TRAINER  FACILITY  ADDITION 980         980         980         980 

REFUELING  VEHICLE  I^MNTENANCE  SHOPS 2.060         —         .  I" 

TACTICAL  AIR  COMBAT  TRAINING  FACILITY 3.730       3.730       3.730       3.730 

TROOP  AND  CARGO  STAGING  FACILITY 6.870       6.870         —       6.870 

MARINE  CORPS  AIR  STATION  NEW  RIVER  ,  .^ 

BACHELOR  ENLISTED  QUARTERS 4.900       4.900       4.900       4.900 

GROUP  OPERATIONS  FACILITY 980        980        980        980 

IMINTENANCE  HANGAR  MODERNIZATIONS 15.120      15.120      15.120      ^^•1?° 

ROAD  IMPROVEMENTS 710         710         710         710 

MARINE  CORPS  BASE  CMMP  LEJUENE  .    ,^ 

BACHELOR  ENLISTED  QUARTERS 17.700      14.700      17.700      '*'I59 

BATTALION  OPERATIONS  FACILITY 3.260       3.260       3.260       3.260 

COMBAT  VEHICLE  MAINTENANCE  SHOP 2.860       2.860       2.860       2.860 

ELECTRONICS  6  COMMUNICATIONS  IMINT  SHOP 4.610       4.610       4.610       4.610 

FIELD  MAINTENANCE  COMPLEX 6.900       6.900         —       5.900 

MESS  HALL 4.810 

NAVAL  AIR  REWORK  FACILITY  CHERRY  POINT  ■     .^ 

AIRCRAFT  ENGINE  BLADE  REWORK  FACILITY 15.600      16.600         —      1M22 

AIRCRAFT  REWORK  FACILITY 21.600      21.600         —      21.600 

NAVAL  HOSPITAL  CAMP  LEJUENE  .,« 

BACHELOR  ENLISTED  QUARTERS 1,670       1.670       1.670     -1.670 

AIR  FORCE 

POPE  AFB  ^ 

MUNITIONS  STORAGE  COMPLEX 1,100       1.100       1.100       1.100 

UPGRADE  CENTRAL  HEATING  PLANTS 2, 300       2 . 300       2. 300       2. 300 

SEYMOUR  JOHNSON  AFB 

AIRCRAFT  MAINTENANCE  SUPPLY  WAREHOUSE 2 . 1 00       2 . 1 00         --" 

SOUND  SUPPRESSOR  SUPPORT .  .  660         660         660         660 

DEFENSE  AGENCIES 

CAMP  LEJEUNE 

MEDICAL  AND  DENTAL  CLINIC 3.900       3.900       3,900       3.900 

TARAWA  TERR/STONE  ST/DELALIP  ELEM  ADDITION 1 . 1 90       1  . 1 90         — 

ARMY  NATIONAL  GUARD 

FORT   BRAGG 

REGIONAL  IWMNTENANCE  TNG  SITE 1.211                  1,211                  1.211                  1.211 

MORRISVILLE 

400  PERSON  ARMORY 2,061       2.061       2,061       2,061 

ARMY  AVIATION  SUPPORT  FACILITY 3.698       3.698       3.698       3.6Bt 

VARIOUS  LOCATIONS 

ARMORY  UNIT  STORAGE  BUILDINGS 476        475        476        47i 

HAOESaORO 

ARMORY (681 )        Ml 

ANMY  RESERVE 

OURHMi  ^ 

LAND  ACQUISITION W         90         M         90 

FORT  BRAQQ  — 

EQUIPMENT  CONCENTRATION  SITE/MAINT  FAC 2.946       2,946       2.946       2.946 

STATESVILLE 

LAND  ACQUISITION 36          36          36          36 

TOTAL.  NORTH  CAROLINA 162.226     152.366      86.046     147.397 
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NORTH  DAKOTA 
AIR  FORCE 

"^JSo-^TER  COOLING  SYSTEM J  • '  JO  1,120  1,120  1.120 

ALTER  SATCOM  GROUND  TERMINAL '.^00  1  ,  700  1 .  700  i  ,  700 

*^TeJ°S!2cJS5p  ENLISTED  PERSONNEL  HOUSING 4,100  4,100  4.100  4,100 

B1 B-ADO/ALTER  VARIOUS  MAINTENANCE  FACS  .700  ,700  .700  .700 

B1 B-ALTER  FLIGHT  SIMULATOR  TRAINING  FAC 1  •  1 00  1  . 1 00  1  .  100  1  . 1 00 

BIB-ALTER  INTEGRATED  MAINTENANCE  FACILITY WO  660  660  560 

BIB-BLAST  DEFLECTORS \']^  ''^"S  aooo  3  000 

B1B-CASS  EQUIPMENT  AND  INSTALLATION 3.000  3.000  3,000  3.000 

BIB-CROSSOVER  TAXIMAY 2-*00  '-JOg  ^*^  ^'JSS 

BIB-JET  ENGINE  STORAGE  FACILITY 430  430  430  430 

BIB-SECONDARY  FIRE  STATION "0  330  330  330 

BIB-SUPPORT  EQUIP  AND  STORAGE  FACILITY 3.150  3.150  3.160  3,150 

BIB-TRACTOR/TRAILER  STORAGE  FACILITIES 930  930  930  930 

COMBAT  ARMS  TRAINING/MAIHT  FACS 1.500  1.500  1.500  1.500 

ELEVATED  IIATER  STORAGE  TANK 520  680  680  680 

KC1  35-COCKPIT  PROCEDURES  TRAINER  SIM  FAC TtO  780  760  780 

SECURITY  IMPROVEMENTS '30  730  730  ?30 

**^KtEr"hACCOMP  enlisted  personnel  HOUSING 4.650  4,650  4,650  4.660 

CM-ADD/ALTER  MUNITIONS  MAINTENANCE  SHOP 1.700  1.700  1.700  1.700 

CM-MUNITIONS  UPLOAD  TRAINING  FACILITY 8.300  8,300  8,300  8,300 

CM-UNARMED  IIEAPONS  STORAGE  FACILITY i'gS  i'Sn  i'So  2\& 

CM-UPGRADE  «»EAP0NS  STORAGE  AREA 2. '00  2.100  2.100  2,100 

CM-l»EAP0NS  CONVOY  ROADS ;••••  , ,  J  iS  1 1  1 00  11100  11100 

CM-HEAPONS  STORAGE  IGLOOS •••••  '.'00  1.100  1.100  1.100 

COMBAT  ARMS  TRAININGAWMNT  FACS ' .  2|0  '.280  1,260  1.260 

EC  IP-ALTER  HEATING  SYSTEMS "S  '   2^  •on  nao 

KC1  35-COCKPIT  PROCEDURES  TRAINER  SIM  FAC 890  890  890  890 

SECURITY  IMPROVEMENTS '-0*0  1.050  1.060  1  ,08O 

ARMY  NATIONAL  GUARD 
BISMARCK 

400  PERSON  ARMORY 5,295  5,296  ^•?'! !:??!. 

TOTAL,  NORTH  DAKOTA 64.345  64.095  64.095  64.096 


OHIO 
AIR  FORCE 
NEIiSRK  AFS 

RADIAC  LABORATORY 

NRIGHT-PATTERSON  AFB 

ACCESS  ROAD        

ADO-ALTER  ACFT  FIRE  PROT/EXPL  RESEARCH  LAB. 

ADO-ALTER  BIOCOMAMICATIONS  LABORATORY 

AIRCRAFT  SUPPORT  EQUIPMENT  FACILITY 

HANGAR  FIRE  PROTECTION  SYSTEM 

ROAD 

DEFENSE  AGENCIES 

DEFENSE  CONSTNUCTION  SUPPLY  CENTER 

IMPROVE  LIGHTING 

IMPROVE  MAREHOUSE  FACILITIES 

ARMy  NATIONAL  GUARD 
OREENSBUNG 

ARMORY 

LIMA 

ORGANIZATIONAL  IMINTENANCE  SHOP 

PIQUA 

ORQMIIZATIOIML  IMINTENANCE  SHOP 

VARIOUS  LOCATIONS 

ARMORY  UNIT  STORAGE  BUILDINGS 

AIR  IMTIONAL  GUARD 
RICKENBACKER  MIQB 

ALTER  AGE  IMINTENANCE  SHOP 

SPRINGFIELD  IMP 

IMTER  AND  SENCR  LINES 

TOLEDO  EXPRESS  AIRPORT 

ADD  TO  FIRE  STATION 

HMi   RESERVE 

IMCRC  YOUNOSTOIIN 

RESERVE  TRAINING  BUILDING 

RMiC8-20  COLUMUS 

OPERATIONAL  STORAGE  FACILITY  R»BCB-20 

AIR  FORCE  RESERVE 

NRIGHT-PATTERSON  AFB 

ALTER  401ST  CLSS  FACILITY 

YOUNGSTONN  MAP 

ADO-ALTER  SQUADRON  OPERATIONS 

TOTAL.  0Hl6 


3.000 


3.000 


3.000 


3.000 


15,000 
2,660 
7.400 
3.300 
2.360 
3.600 

16.000 
2.660 
7.400 
3.300 
2.360 
3,600 

15.000 
2.850 

2,360 
3.600 

15.000 
2.860 

7.400 

2.360 
3.600 

MO 

MO 

580 

260 

6M   . 

2M 

580 

280 

— . 

(3.264) 



3.254 

M4 

324 

324 

324 

%M 

312 

212 

312 

IM 

600 

800 

500 

160 

160 

160 

160 

1.100 

1.100 

1,100 

1.100 

260 

260 

2M 

280 

3.600 

3.600 

3.600 

3.600 

171 

JJ6 

176 

176 

MO 

200 

200 

200 

340 

340 

340 

340 

45.321 

45.321 

34.621 

45.275 
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OKLAHOMA 
ARMY 

FORT  SILL 

VEHICLE  NASH  FACILITY 3.050 

AIR  FORCE 
ALTUS  AFB 

LAND  ACQUISITION 310         310         310         310 

TINKER  AFB  . 

ADO-ALTER  ENGINE  TUBING/ACCESSORY  SHOP 1.650       1.650       l/^0       1,660 

AOD-ALTER  HAZARDOUS  STORAGE  FACILITY 1.800       1.800       1,800       1.800 

ADO-ALTER  HEAT  TREATMENT  FACILITY . 2 ,  300       2 .  300       2 .  300       2 ,  300 

AIRCRAFT  MAINTENANCE  HANGAR 15.000      15,000      15,000      15.000 

ALTER  F-1 07  ENGINE  FACILITY 1.350       1.350       1.350       1.360 

WAREHOUSE 10.800       10.800  10.800 

ARMY  NATIONAL  GUARD 
CAMP  GRUBER 

RANGE.  LT  ANTI-ARMOR  KfEAPONS 147         147         147         147 

VARIOUS  LOCATIONS  ^ 

ARMORY  UNIT  STORAGE  BUILDINGS 410         410   -      410         410 

AIR  NATIONAL  GUARD 
TULSA  lAP 

ADDITION  FOR  ECM  POD  MAINTENANCE  SHOP 220         220         2M         220 

AIR  FORCE  RESERVE 
TINKER  AFB 

ADD  TO  TERMINAL  FOR  AERIAL  PORT 830         830         830         830 

TOTAL.  OKLAHOIM ""377867"'    34.817      24.017      34.817 

OREGON 
ARMY  ' 

UMATILLA  ARMY  DEPOT 

SECURITY  UPGRADE. . 1 .050         —       1 .050 

ARMY  NATIONAL  GUARD 
ASHLAND 

100  PERSON  ARMORY 1.048       1.048       1.048     .t.Q48 

CAMP  ADAIR 

TARGET  STORAGE/LATRINE/SAFETY  BERM/ROAD 304         304         M4         304 

CAMP  NITHYCOMBE 

COIM-ELEC.  CANVAS  6  CARPENTRY  SHOP 663         663         CBS         663 

EUGENE 

ARMORORY  ADD/ALT 803         603         603         503 

VARIOUS  LOCATIONS  ^^   - 

ARMORY  UNIT  STORAGE  BUILDINGS 277         277         277        277 

AIR  NATIONAL  GUARD 

KINGSLEY  FIELD 

ALTER  PARACHUTE  AND  DINGHY  SHOP 260         250         260         260 

PORTLAND  lAP 

BASE  SUPPLY  WAREHOUSE 4.600       4.600       4.600       4.600 

AIR  FORCE  RESERVE 

PORTLAND  lAP 

ADD  TO  BASE  WAREHOUSE 400         400         400         400 

ADD-ALTER  MEDICAL  TRAINING  FACILITY 360         380         380         380 

MAINTENANCE  HANGAR 3.900       3.900       3.900       3.900 

TOTAL.  OREGON 13.376      12.326      13.376    v '2.326 

PENNSYLVANIA 
ARMY' 

CARLISLE  BARRACKS 

TACTICAL  EQUIPMENT  SHOP too         800         800         800 

LETTERKENNY  ARMY  DEPOT 

SECURITY  UPGRADE 1,900        1.900 

NEW  CUMBERLAND  AO 

EASTERN  DISTRIBUTION  CENTER-PHASE  II 51.000      41.000      43.000      41.000 

NAVAL  SHIP  SYSTEM  ENGR  STA  PHILADELPHIA 

ELECTRICAL  DISTRIBUTION  SYSTEM  IMPROVES 400        400        400        400 

NAVY  SHIPS  PARTS  CONTROL  CTR  MECHANICSBURG 

FACILITY  ENERGY  IMPROVEMENTS 1 .670         1 .670       1 .670 

DEFENSE  AGENCIES 

DEF  REUTILIZATION  6  MARKETING  OFC  MECHANBQ 

SCRAPYARD  IMPROVaCNTS 1 .  290         1 .  290 

ARMY  NATIONAL  GUARD 
INDIANA 

RANGE.  26  METER  BAFFLED t2B        126         126        126 

RIDGEMAY 

RANGE.  26  METER  BAFFLED Hi        126        126        126 

WILLIAMSTOWN 

ARMORY  ADD/ALT SS3        633         533        633 

AIR  NATIONAL  GUARD 
HARRISBURG  lAP 

OPERATIONS,  TRAINING.  DINING  »  MEDICAL  FACILITIES.        —         —       3.600       3.600 
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INSTALLATION 
8  PROJECT 


Mm   RESERVE 
CLINTON 

LOCAL  TRAINING  AREA 

LENIS8UR0 

ARMY  RESERVE  CENTER  IMINT  FACILITY 

SCHUYLKILL  HAVEN 

ADD/ALTER  RESERVE  CENTER/IMINT  FACILITY. 
NAVY  RESERVE 
MCRC  WYOMING 

COMBAT  VEHICLE  MAINT  FACILITY 

NAS  WILLOW  GROVE 

AIRCRAFT  MIMNTENANCE  HANGAR 

AIRCRAFT  RINSE  FACILITY 

RNCFSU-1  BEAVER  COUNTY 

PERMANENT  DRILL  SITE  RNCFSU-1 ,_,... 

AIR  FORCE  RESERVE 

GREATER  PITTSBURGH  lAP 

ADO-ALTER  AERIAL  PORT  TRAINING  FACIIITY. 


TOTAL.  PENNSYLVANIA. 


RHODE  ISLAND 
NAVY 

NAVAL  EDUCATION  »  TRAINING  CENTER  NEWPORT 

BACHELOR  OFFICER  QUARTERS 

UTILITY  SYSTEMS  IMPROVEMENTS 

SURFACE  WARFARE  OFFICERS  SCH  CMD  NEWPORT 
SURFACE  WARFARE  OFFICER  TRAINING  FACILITY. 
ARMV  NATIONAL  GUARD 
Cmf   FOGARTY 

RANGE .  RIFLE  1 75  METER  BAFFLED 

WARWICK 

ARMORY  ADD/ALT 

AIR  NATIONAL  GUARD 

NORTH  SMITHFIELD  ANGS 

COMUNICATIONS/ELECTRONICS  TRNQ  FAC-PH  I .  . 


TOTAL.  RHODE  ISLAND 

SOUTH  CAROLINA 


FORT  JACKSON 

APPLIED  INSTRUCTION  FACILITY 

SOLDIER  SERVICE  CENTER 

NAVY 

IMRINE  CORPS  AIR  STATION  BEAUFORT 

AIRCRAFT  RINSE  FACILITY 

AUTOMOTIVE  VEHICLE  IMINTENANCE  SHOP 

FLIGHT  LINE  SECURITY  IMPROVeKCNTS 

FUEL  SYSTEM  KMINTENANCE  FACILITIES 

RUNWAY  APPROACH  LIGHTING 

MARINE  CORPS  RECRUIT  DEPOT  PARRIS  ISLAND 

RECRUIT  BATTALION  OPERATIONS  FACILITY 

CLOTHING  ISSUE 

BACHELOR  OFFICER  QUARTERS 

NAVAL  SHIPYARD  C»MRLESTON 

DRYDOCK  PtHPHOUSE  ALTERATIONS 

HAZARDOUS  8  FLAMM8LE  ftMTERIALS  STOREHOUSE. 
NAVAL  STATION  CHARLESTON 

MOBILE  MINE  ASSEMLY  GROUP  OPERATIONS  FAC.  . 
NAVAL  WEAPONS  STATION  CHARLESTON 

CONSOLIDATED  BRIG 

PIER  IMPROVBKNTS 

AIR  FORCE 

CHARLESTON  AFB 

M)0-ALTER  RECREATION  CENTER 

AERIAL  REFUELING  PART  TASK  TRAINER 

CORROSION  CONTROL  COVERED  M8HRACK 

•MTERIAL  HANDLING  EQUIP  MAINT  SHOP 

SQUADRON  OPERATIONS  BUILDING 

MYRTLE  BEACH  AFB 


AIRCRAFT  CORROSION  CONTROL  FACILITY 

jllj^  AFB 

MX>-ALTER  9TH  AIR  FORCE  HCMMUARTERS 

AOO-ALTER  WEAPONS  SYSTEM  IMINT  MOMT  FAC. 
DEFENSE  AGENCIES 

OEF  FUEL  SUPPORT  CHARLESTON 

FIRE  PROTECTION 

OEF  FUEL  SUPPORT  POINT  NSC  CHARLESTON 

FUEL  TANKAGE 

ARMY  NATIONAL  GUARD 
HNiPTON 

LOGISTICAL  FACILITY  DAS3  CLIX 


BUDGET 
REQUEST 

HOUSE 
RECOMMENDED 

SENATE 
RECOMCNDED 

CONFERENCE 
AGREEMENT 

'    476 

476 

476 

476 

1.296 

1  .296 

1.296 

1  .296 

2.089 

2,089 

2,089 

2.089 

190 

190 

190 

190 

8.000 
150 

8.000 
150 

8.000 
150 

8,000 
ISO 

390 


390 


8.840 


1.300 


1.300 


1.150 


5.130 
12B 


460 


138 


390 


9.100 


5.130 
12B 


390 


620 

620 

620 

620 

71.054 

56 , 1 94 

66.654 

61 ,464 

8.800 
2.900 

8.800 

2.900 

2.900 

2.900 

2Br 

288 

288 

288 

2.BB0 

2.880 

2.8B0 

2.880 

2.400 

2.400 

2.400 

2,400 

26.108 

17.268 

17.268 

17.268 

1  .300 


740 

640 

1.280 

1.370 

960 

1.280 

1.370 

960 

740 

640 
1.280 
1.370 

960 

740 

640 

1.280 

1.370 

960 

1.870 



1.870 
2.630 
4.620 



7.860 
2.950 

7.860 
2.950 

7.860 
2.950 

7.860 
2.950 

1.400 

1.400 

1.400 

1.400 

6.500 
6.130 

16.600 

6.130 

16.500 
6.130 

560 
1.200 
5.000 

730 

1.200 

5.000 

730 

1.200 

5.000 

730 

1.200 

1.200 

5.000 

730 

3.000 



3.000 

3.000 

3.700 

-.- 

3.700 

3.700 

460 
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VARIOUS  LOCATIONS 

ARMORY  UNIT  STORAGE  BUILDINGS 315         316         315         315 

AIR  NATIONAL  GUARD 
MCENTIRE 

MUNITIONS  MAINTENANCE/STORAGE  FACILITY 1,600       1.600       1,600       1.600 

ARMT  RESERVE 
FLORENCE 

LAND  ACQUISITION 200         200         200 

ORANGEBURG 

LAND  ACQUISITION 75       -     76  76  76 

ROCK  HILL 

LAND  ACQUISITION 20     -—   20  20  20 

TOTAL.  SOUTH  CAROLINA. 66,268      4.3.148      64.308      57.558 

SOUTH  DAKOTA 
AIR  FORCE 

ELLSWORTH  AFB 

BIB-ADD/ALTER  WRSK  STORAGE  FACILITY 860         860         860         860 

COMBAT  ARMS  TRAINING/MA  I  NT  FACS 1 .  000       1 .000       1 .  000       1  .000 

CONTROL  TOWER 2.150       2.150       2.150       2.150 

LIFE  SUPPORT  FACILITY 950         960         950 

SECURITY  IMPROVEMENTS 450         450         450         450 

STC-CONTROL  AND  OPERATIONS  FACILITY 5.500       5.500       5.500       5.500 

ARMY  NATIONAL  GUARD 
MITCHELL 

RANGE.  PISTOL  BAFFLED 221         221         221         221 

SIOUX  FALLS 

RANGE.  PISTOL  BAFFLED 221         221         221         221 

VARIOUS  LOCATIONS 

ARMORY  UNIT  STORAGE  BUILDINGS 400         400         400         400 

AIR  NATIONAL  GUARD 
JOE  FOSS  FIELD 

JET  FUEL  STORAGE  COMPLEX 2.500       2.500       2.500       2.500 

TOTAL.  SOUTH  DAKOTA 14.252      13.302      14,252      14,252 

TENNESSEE 

NAVY 

NAVAL  AIR  STATION  MEMPHIS 

AVIATION  ORONANCEMAN  TRAINING  BUILDING 12,800         12,800      12.800 

BRIG 2,750       2.750       2.750       2.760 

ENTRANCE  ROADS  IMPROVEMENT 1 .  570         1 .  570 

IMTER  TREMIENT  FACILITY 260         260         260         260 

AIR  FORCE 

ARNOLD  ENGINEERING  DEV  CENTER 

ADO-ALTER  CHEMICAL  LABORATORY 730         730         730         730 

FIRE  DEFICIENCY  CORRECTIONS 2.800       2.800       2.800       2.800 

DEFENSE  AGENCIES 

DEFENSE  DEPOT  MEMPHIS 

DINING  FACILITY 1.160    _   1.160       1.160       1.160 

ARMY  NATIONAL  GUARD 
CATOOSA 

RANGE.  IMCHINE  GUN/DEMOLITION 138         136         138         138 

DYERSBURG 

ARMORY (984)        984         984 

HOHENWALD 

60  PERSON  ARMORY.. 656         6B6         656         656 

MILAN 

TRAINING  FAC.  PHASE  III 2.697       2.697       2.697       2.697 

MILLINGTON 

60  PERSON  ARMORY 1,013       1.013       1.013       1.013 

NASHVILLE 

USPFO  ADDITION 644         644         644         644 

PULASKI  -  ■  - 

100  PERSON  ARMORY 650         660         650         650 

VARIOUS  LOCATIONS 

ARMORY  UNIT  STORAGE  BUILDINGS 335         335         335         335 

TOTAL.  TENNESSEE.... 28.203      13.833      29.187      27.617 

TEXAS 
ARMY 

CORPUS  CHRI8TI  ARMY  DEPOT 

AIRCRAFT  MAINTENANCE  SHOP 7.200       7.200       7.200       7.200 

AIRCRAFT  IMINTENANCE  SHOP  ADDITION 2.150        2.150 

COMPOSITE  PANEL  PREPARATION  FACILITY 1.200       1^200       1,200       1.200 

POWER  TRAIN  FACILITY —       2.250         —       2.250 

FORT  HOOD 

ACADEMIC  INSTRUCTION  FACILITY 2.750       2.750         2.750 

RANGE  MODERNIZATIONS 4.500       4.500       4.500       4.500 

VEHICLE  WASH  FACILITY 10.600      10.600      10.600      10.600 
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FORT  SAM  HOUSTON 

CHILD  OEVELOFMENT  CENTER 2.900       2.900         —         -~ 

•ATER  STORAGE  TANK SOO         SOO         800         900 

RED  RIVER  ARMV  DEPOT 

SECURITY  UPGRADE 1,350  1.350         

NAVY 

NAVAL  AIR  STATION  CORPUS  CHRIST!  .^^         ^^^ 

FACILITY  ENERGY  IMPROVEMENTS 690         690         690         MD 

NAVAL  AIR  STATION  KINGSVILLE 

FIRE  ALARM  SYSTEM 640        MO        640        640 

JET  ENGINE  TEST  CELL  FACILITY 3.140         3.140       3.140 

AIR  FORCE 

KRGSTROM  AFB  •   .  «.«       .  ,.« 

ADO-ALTER  TACTICAL  INTELL  SO  FACILITY 1 .  260       1  .260       1 .  260       1 .260 

SOUND  SUPPRESSOR  SUPPORT 600        SOO        600        600 

TACTICAL  AIR  CONTROL  CENTER  FACILITY 3.390         "  3.390 

CARSWELL  AFB  ^^         ^^^         ^-- 

VEHICLE  FUELING  STATION 490         4B0         490         410 

OYESS  AFB  ^^^         -^ 

BIB- JET  ENGINE  STORAGE  FACILITY 590         690         590        S90 

BIB-MUNITIONS  EQUIPMENT  STORAOE  FACILITIES 1.050       1.060       1.050       1.060 

COMBAT  ARMS  TRAININO/IMINT  FACS 960        BBO        960        960 

SECURITY  IMPROVEMENTS 750         TiO         760         780 

T9-N0ISE  SUPPRESSOR  SUPPORT  FACILITY 780         7B0         780         790 

QOOOFELLOII  AFB  .^ .«  ««« 

UNACCOMPANIED  OFFICER  PERSONNEL  HOUSING 10.000         10.000      10.000 

KELLY  AFB 

FUEL  SYSTEMS  ACCESSORIES  TEST  FACILITY 10.900       9.400 

HEAPONS  SYSTEMS  SUPPORT  CENTER 39. 000         

LACKLAND  AFB 

ACADEMIC  FACILITY-SECURITY  POLICE 5.600         — -         —       .1" 

UNACCOMPANIED  ENLISTED  PERSONNEL  HOUSING 16.000      16.000      16.000      16.000 

LAUQHLIN  AFB  ^  .  

LAND  ACQUISITION-AUXILIARY  FIELD 3.700       3.700       3.700       3.700 

RANDOLPH  AFB 

AF  MQMT  ENGINEERING  AGENCY  AOMIN  FAC 2.250         —         

SHEPPARD  AFB 

MEDICAL  TRAINING  FACILITY 14.200      12.000         

DEFENSE  AGENCIES 

BROOKS  AFB 

AOO/ALTER  DRUG  ABUSE  DETECTION  LAB t.960         1.860       1.880 

FORT  HOOD 

TROOP  MEDICAL  CLINIC 3.460       3.460       3.450       3.480 

FORT  SMI  HOUSTON  _ 

BROOKE  ARMY  HOSPITAL  PHASE  I 10.000      10.000 

RANDOLPH  AFB 

CLINIC/DENTAL  CLINIC 13.700      12.200      12.200      12.200 

ARMY  NATIONAL  GUARD 

ABILENE 

ARMORY  ADO/ALT 924        B24        924   .  .    B24 

AUSTIN  

ARMORY  MODIFICATION 400         400         400         400 

U.S.  PROPERTY  6  FISCAL  OFFICE  ADDITION 400         400         400         400 

CMJIP  MO(EY 

RANGE.   CQKBAT  PISTOL 126  120  126  126 

CMm  SHIFT 

RANQE.   M- 16  RECORD  F ME 271  271  271  271 

RANQE.   M60/IC  TRANSITION 312  212  312  912 

MCATUR 

AMMOMY  ADD/ALT 901  001  801  '001 

■MOWRCNIE 

MHOBV  AOO/ALT 774  ??4  774  774 

AIR  IMTIOWU.  OUANO 
ELLINOTON  AflBB 

ALTER  «EAPONS  MO  RELEASE  SHOP 224  224         ^       224  224 

KELLY  AFB 

JET  BLAST  DEFLECTOR 126         12i         126         12B 

AMIY  RESERVE 
CMP  BULLIS 

MILITARY  INTELLIGENCE  TRAINING  FACILITY 1.S1S       1  ,S1B       1.S1S       1  .SIS 

FT  SMI  HOUSTON 

RESERVE  CENTER  ALTERATION 148         14S         148         141 

SINTON 

RESERVE  CENTER  ADDITION 190         IBO         190         1B0 

NAVY  RESERVE 

IMVAL  AIR  STATION  DALLAS 

AIRCRAFT  COOLINQ 280        2t0         280        210 

AIRFIELD  APPROACH  LIONTINQ 2.400       2.400       2.400       2.400 

OPERATIONAL  STOMOE  FACILITY  RMCB-22 178         178         178         178 

NAVAL  RESERVE  CENTER  CORPUS  CHRISTI 

VEHICLE  MAINT  FACILITY 280         210         280        2M 
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INSTALLATION  —  BUDGET  HOUSE  SENATE     CONFERENCE 

8  PROJECT  REQUEST  RECOMIENDED  RECOMMENDED        AOREBCNT 

AIR   FORCE   RESERVE 
CARSNELL  AFB 

COMPOSITE   TRAINING  FACILITY 1.600  1.800  1.800  1.800 

TOTAL.    TEXAS 179.626  107.946  110.526  108.636 

UTAH 
ARMY  -^ 

OUGNAY  PROVING  GROUND  -— 

COMMUNITY  CENTER 3.200         3.200 

K^TERIAL  TEST  FACILITY 9.700       9,700       9.700       9.700 

TOOELE  ARMY  DEPOT 

SECURITY  UPGRADE 1 .  850         1 ,  850 

AIR  FORCE  ._ 

HILL  AFB 

ADD  TO  HATER  SUPPLY  AND  DIST  SYSTEM 1  ,  200       1  .  200       1  .  200       1  ,  200 

DEPOT  INSTRUMENT  OVERHAUL  SHOP 1.550       1.880       1,550       1,660 

GAPFILLER  RADAR  FACILITY 1,300       1.300       1,300       1,300 

LOGISTICS  SYSTEMS  OPERATIONS  CENTER 11,500         —      11,500      11.500 

PEACEKEEPER-AOO/ALTER  STAGE  I  STORAGE 1.000       1.000       1,000       1,000 

PEACEKEEPER-SYSTEM  ENGINEERING  TEST  SILO 4,000       4,000       4,000       4,000 

DEFENSE  AGENCIES  ' 

DEFENSE  DEPOT  OGDEN 

ADMINISTRATIVE  FACILITIES 9,780         —       9,780 

TRANSIENT  AND  VISITOR  HOUSING 620         620 

ARMY  NATIONAL  GUARD 
CAMP  WILLIAMS 

BOQ/BEO  RENOVATION 139         19B         139         139 

RANGE,  FIELD  FIRE.  ...- 179         ITS         179         179 

RANGE.  KNOWN  DISTANCE 138        1SB        138        138 

DRAPER 

MILITARY  COMPLEX  ACQUISITION 5.376         6.376       6,376 

ARMY  RESERVE 
PROVO 

STORAGE  BUILDING 110        110         110        110 

AIR  FORCE  RESERVE 
HILL  AFB 

POWER  CHECK  PAD  WITH  SUPPRESSOR . 750         760         760         750 

TOTAL.  UTAH '.      62.389      20.063      52.389      36,939 

VERMONT 
ARMY  NATIONAL  GUARD 
VARIOUS  LOCATIONS 

ARMORY  UNIT  STORAGE  BUILDINGS 360         360         350         360 

TOTAL,  VERMONT 350         380         350         350 

VIRGINIA 
ARMY 

FORT  BELVOIR 

CHILD  DEVELOPMENT/RELIGIOUS  ED  FACILITY 5.600 

FORT  EUSTIS 

APPLIED  INSTRUCTION  FACILITY 2,050       2,050         

FORT  LEE  ._ 

BARRACKS 10.000      10.000      10.000      10,000 

GENERAL  INSTRUCTION  BUILDING  ADDITION 7.600       7.600        7,600 

FORT  MYER 

PHYSICAL  FITNESS  TRAINING  CENTER 3,800 

FORT  STORY 

ELECTRICAL  DISTRIBUTION  SYSTEM  UPGRADE 1.700       1.700       1.700       1.700 

STORAGE/tMINTENANCE  FACILITY 1.000       1.000       1.000       1.000 

NAVY 

FLEET  COMBAT  TRAIN  CTR  ATLANTIC  DMI  NECK  .  ,^ 

CHAPEL 1.570       1.570       1.570       1.570- 

ELECTRICAL  DISTRIBUTION  SYSTEM 820 

FLEET  INTEL  CTR  EUROPE  6  ATLANTIC  NORFOLK 

INTELLIGENCE  BUILDING  ADDITION 1.880        1.880 

FLEET  TRAINING  CENTER  NORFOLK 

ELECTRICAL  TRADES  TRAINING  BLDG  ADDITION 6.400        ^  

HEADQUARTERS  MARINE  CORPS  ARLINOTON  .  ^„ 

PHYSICAL  FITNESS  CENTER 3.020      -3.020       3.020       3.020 

NAVAL  AIR  STATION  NORFOLK  ..^ 

HELICOPTER  TRAININQ  FACILITIES 1.570       1.570       1,570       1.670 

NAVAL  AMPHIBIOUS  BASE  LITTLE  CREEK  ^  .^„       ^  .„       ,  „^„       ^  .^ 

BEACH  GROUP  OPERATIONS  FACILITIES B.890       6.890       5.890       5.890 

COMBAT  9WIM«R  TRAINING  FACILITY 3,730       3,730       3,730       3.730 

STEMI  AND  CONDENSATE  SYSTEMS 1.080       1.080 

NAVAL  ELECTRONIC  SYS  ENOR  CTR  PORTSMOUTH 

ELECTRONIC  SYSTEMS  INTEGRATION  *  SPT  FAC 1 ,870       1 .870       1 .870       1 .870 

NAVAL  GUIDED  MISSILES  SCHOOL  DAM  NECK 

SUBIMRINE  TRAINING  BUILDING  ADDITION 3,140         3,140       3.140 
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INSTALLATION  BUDGET       HOUSE      SENATE   CONFERENCE 

»  PROJECT  REQUEST  RECOIMENOED  RECOIMENOED   AGREEMENT 

NAVAL  LEGAL  SERVICE  OFFICE  OET  OCEANA 

LEGAL  SERVICES  OFFICE MO         t40         —         — 

NAVAL  LEGAL  SERVICE  OFFICE  NORFOLK 

NAVAL  LEGAL  SERVICE  BUILDING  ADDITION 1.0«0         

NAVAL  OCEAN  PROCESSING  FACILITY  DAM  NECK 

SECURITY  IMPROVEMENTS MO         B40         540         540 

NAVAL  RESEARCH  LABORATORY  ANNEX  OUANTICO 

MIDWAY  RESEARCH  CENTER » .  500       1  .  500       1  .  500       1  .  500 

NAVAL  SEA  COMBAT  SYSTEMS  ENGR  STA  NORFOLK 

SHIPBOARD  ELECTRONICS  SYSTEMS  EVAL  FAC 980         BBC         980         880 

NAVAL  SHIPYARD  NORFOLK  ^- 

BACHELOR  ENLISTED  QUARTERS 5,900       5.900       6.900       5.900 

NAVAL  SUPPLY  CENTER  NORFOLK 

HAZARDOUS  MTRLS  STRG  ft  HANDLING  FAC  ADDN 3.140       3.t40       3.140       3,140 

NAVAL  SURFACE  WEAPONS  CENTER  OAHLGREN 

AEGIS  COMPUTER  CENTER  ADDITION 3.830       3.830       3.830       3.830 

AEGIS  EDUCATION  CENTER  ADDITION 2,950         2,950       2,950 

PERSONNEL  SUPPORT  FACILITIES 6.460       5.450       6,450       5,450 

WEAPONS  SYSTEM  DEVELOPMENT  LABORATORY  ADON 3.730       3.730       3.730       3.730 

NAVAL  WEAPONS  STATION  YORKTOWN 

MISSILE  STORAGE  FACILITIES 4,220       4,220       4,220       4,220 

NAVY  PUBLIC  WORKS  CENTER  NORFOLK 

MAINTENANCE  STORAGE  FACILITY 2,450       2.450       2.450       2,460 

OIL  SPILL  PREVENTION 690         690         690         690 

STEMI  PLANT  IMPROVEMENTS /• 6,600         5.600 

NAVY  REGIONAL  DATA  AUTOMATION  CTR  NORFOLK 

DATA  PROCESSING  CENTER 9,330       9,330         —         

AIR  FORCE 

LANGLEY  AFB 

ADO-ALTER  DATA  PROCESSING  FACILITY. 3.550        3,660  —  

ASAT-AOMINISTRATIVE  BUILDING 500         —         500         

ASAT-CONTROL  CENTER 420         420 

ASAT -HAZARDOUS  MATERIALS  STORAGE.  .. 300         -■—  300 

ASAT- INTEGRATED  l*MNTENANCE  FACILITIES 9,300         9.300 

ASAT-MISSILE  AND  MOTOR  STORAGE 1 , 900         — -       1  , 900 

ASAT-SECURITY  CONTROL 280         280         

ASAT-UTILITIES  AND  SITE  WORK 2,900         2,900 

BASE  SUPPLY  COMPLEX-PHASE  III 4,460       4.450       4,450       4.450 

ECIP-UPGRAOE  HEATING  SYSTEM 1.640 

DEFENSE  AGENCIES 

OAHLGREN 

ELEMENT ARY/JR  HIGH  SCHOOL  ADDITION. 1.130       1.130 

PENTAGON 

GENERAL  REDUCTION —         -11.000     -11.000 

DEMOLITION  OF  PARKING  LOT 2.500         

JDSSC  PENTAGON  ALTERATION/EXPANSION 2. 300        

OUANTICO 

HIQH  SCHOOL  ADDITION 420         420         —         

ARMY  NATIONAL  GUARD 

CHARLOTTESVILLE 

ARMORY  AOO/ALT 910         BIO         9T0         910 

FREDERICKSBURG 

ARMORY  AOO/ALT 1.239       1.239       1.239       1.239 

ORQANIZATIONAL  MAINTENANCE  SHOP  MODIFICAT 191         191         191         191 

LEESaURQ 

100  PERSON  ARMORY 1.024       1.024       1.024       1.024 

LEXINGTON 

60   PERSON  ARMORY 897  887  897  897 

liMNASSAS 

ARMORY  AOO/ALT 903         803         903         903 

STAUNTON 

ARMORY  AOO/ALT 1.302       1.302       1.302       1.302 

VARIOUS  LOCATIONS 

ARMORY  UNIT  STORAGE  BUILDINGS 460         460         460         460 

ARMir  RESERVE 

FORT  LEE 

AOO/ALTER  ARMY  RESERVE  CENTER 2.299        2.299       2.289 

NAVY  RESERVE 

RMKS-23  FT  BELVOIR 

OPERATIONAL  STORAOC   FACILITY  RNMCB-23 175  178  175  178 

TOTAL.   VIRGINIA 154.640  100.031  mTbOO  79^320 

WM8HINQT0H 
ARMY 

rORT   LEWIS 

COMSEC  MAINTENANCE  FACILITY 600         600         600         600 

FIRE  PROTECTION  SYSTEM 480        480         480         480 

LANDFILL  UPGRADE 7.500       7.500       7.600       7.600 

REFUSE  INCINERATOR  PLANT 13.000      13.000      13.000      13,000 

TACTICAL  EQUIPMENT  SHOP 4,400       4,400         —        — - 


INSTALLATION  BUDGET       HOUSE      SENATE  CONFERENCE 

6  PROJECT  REQUEST  RECOMMENDED  RECOMMENDED   AGREEMENT 

NAVY 

NAVAL  AIR  STATION  WHIDBEY  ISLAND 

AIRCRAFT  PARKING  APRON 3,510       3,510       3,510       3.610 

FLIGHT  SIMULATOR  BUILDING  ADDITION 980         980         980         900 

WATER  TREATMENT  FACILITY 690         690         690         690 

NAVAL  STATION  EVERETT  -  CARRIER  SUPPORT  COMPLEX 

CARRIER  PIER 38,000         38,000         

DREDGING  AND  BREAKWATER 13.820         -~       13,820 

SHORELINE  IMPROVEMENT  AND  SEAWALL 15,700         —      15,700      15.700 

UTILITIES  AND  SITE  IMPROVEMENT 19,070         -—       19.070       19.070 

LAND  ACQUISITION 8.810        ' 8,810       8.810 

GENERAL  REDUCTION -—         —      -10.000         -— 

NAVAL  STATION  SEATTLE 

BRIG 2,950       2,960       2,960       2,950 

NAVAL  SUBIMRINE  BASE  BANGOR 

BACHELOR  ENLISTED  QUARTERS 4  900         -~       4  900 

ELECTRICAL  DISTRIBUTION  SYSTEM  IMPROVES sisOO       5,600        '—       5.600 

HAZARDOUS  WASTE  FACILITY i  280         1  280       1  280 

SECURITY  BUILDING , 2  750 

SEWERAGE  SYSTEM 300        300        300        300 

SEWERAGE  SYSTEM 4OO         —         400         

NAVAL  SUPPLY  CENTER  BREMERTON 

OIL  SPILL  PREVENTION 500         500        500        BOO 

NAVAL  UNDERSEA  WARFARE  ENGR  STA  KEYPORT 

MISSILE  MAGAZINES 5,890       5  890 

TRIDENT  REFIT  FACILITY  BANGOR 

ELECTRICAL  DISTRIBUTION  SYSTEM 980         980         980    ^ 

WATER  TREATMENT  PLANT  IMPROVEMENTS S90         590         590 

AIR  FORCE 

FAIRCHILD  AFB 

ALTER  CONSOLIDATED  BASE  PERSONNEL  OFFICE 1.950       1.960   —     1.950 

ECIP-WEATHERIZATION 1350  — - 

SECURITY  IMPROVEMENTS 570  570        670        570 

SECURITY  POLICE  OPERATIONS  FACILITY 2.900  2.900       2.900       2.900 

T9-N0ISE  SUPPRESSOR  SUPPORT  FACILITY 750  750         750         750 

MCCHORD  AFB 

ADD  TO-ALTER  AIR  FREIGHT  TERMINAL 6.400  6.400       6,400       6,409 

SQUADRONS  OPERATIONS  FACILITY 4  900         ^ 

DEFENSE  AGENCIES 

DEF  FUEL  SUPPORT  POINT  MUKILTEO 

c^voV^.'-rSJI'' *-360  ,       6,360 

FORT  LEWIS 

MADIGAN  ARMY  MEDICAL  CENTER  PHASE  II 72,100      72,100      72,100      72.100 

ARMY  NATIONAL  GUARD 

CAMP  MURRAY 

LAND  ACQUISITION _       (2.170)        2.170 

U.S.  PROPERTY  6  FISCAL  OFFICE  ADDITION 302         302         302        302 

VARIOUS  LOCATIONS 

ARMORY  UNIT  STORAGE  BUILDINGS 332         332         332         332 

ARMY  RESERVE 

BOTHELL 

ARMY  RESERVE  CENTER 3.40O       3.400       3.400       3.400 

NAVY  RESERVE 

NAF  WHIDBEY  ISLAND 

AIRCRAFT  K^INTENANCE  HAN(iAR 6.100       6.100       6.100       6.100 

TOTAL.  WASHINGTON 260.114     7427774"   223.274     179.514 

WEST  VIRGINIA 
ARMY 

FORT  DAWSON 

STUDENT  TRAINING  FACILITY 8,700       8,700       8,700       8,700 

AIR  NATIONAL  GUARD 

E  WV  REGIONAL  APT  (MARTINSBURG) 

SlSK'^J^kSuS^SKTrJAi 2'500  2.600  2.500  2.600 

PHASE   I   RAMP  ADDITION 2   600  2.600 

KANAWHA  COUNTY  AIRPORT   (CHARLESTON) 

MULTIPLE  FACILITY  ADDITIONS 625  625 

TOTAL.   WEST  VIRGINIA iTTioo'        '   11,200  14.325  14.325 

WISCONSIN 
ARMY 

BADGER  AAP  '~~ 

OPEN/CLOSE  LANDFILL gso        980        980        BBO 

ARMY  NATIONAL  GUARD 
C/MMP  WILLI/UMS 

LOGISTICAL  FACILITY  DAS3  CLIX 110         110         110         110 

CHIPPEWA  FALLS 

ARMORY  ADDITION (1.438)        1.438 

PLATTEVILLE 

ARMORY  RENOVATION — -         670         870 

VARIOUS  LOCATIONS 

ARMORY  UNIT  STORAGE  BUILDINGS 290         290         290         2B0 
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AIR  NATIONAL  GUARD 

MITCHELL  FIELD  .  „^ 

COMPOSITE  FACILITY 2.200       2.200 

TRUAX  FIELD 

ADO  TO  AIRCRAFT  ENGINE  SHOP 900         900         •00         900 

ALTER  BASE  ENGINEER  MAINTENANCE  SHOP 3S6         386         3M         386 

COMPOSITE  SQUADRON  OPERATIONS 2,200       2.200       2.200       2.200 

ARMV  RESERVE 

FOND  DU  LAC  ,^,       .  ^^, 

ARMV  RESERVE  CENTER  TANK  TRAINING  FACILITY 1.562       1.662       1.562       1.562 

"'^JNE 

LAND  ACQUISITION 2SS         235         238        235 

AIR  FORCE  RESERVE  "^ 

BILLY  MITCHELL  FIELD 

CONSTRUCT  SQUADRON  OPERATIONS  FACILITY 1.S6S       1.565       1.565       1.565 

TOTAL.  WISCONSIN 8,228       8.228      10.998      12.436 

WYOMING 
AIR  FORCE 

FE  WARREN  AFB  „  .^ 

ADO/ALTER  ENERGY  MONITORING/CONTROL  SYS 2,600       2.600       2.600       2.600 

COMBAT  ARMS  TRAINING/IMINT  FACS 550         550         550        550 

PEACEKEEPER-ACCESS  ROADS 14.500      14.500      14.500      '♦•522 

PEACEKEEPER-LAUNCH  FACILITIES  SITE  WORK 5,000       3.400       3.400       3.400 

PEACEKEEPER-REAL  ESTATE 400        »  400         400         400 

ARMV  NATIONAL  GUARD 

^^s^SaC^^Xehab   •««        «♦'        ••^        •*' 

RANGE.  FIELD  FIRE ^75 m 175 \Th^ 

TOTAL.  WYOMING '    "Twi TTt'.TW 22T266      22.266 

CONUS  CLASSIFIED  ' 
ARMY 

CLASSIFIED  LOCATION  ,  ^^  ,  ^^  ,  .^^  _  ,' 

CLASSIFIED  PROJECT 7.400  2.400  7.100  7.100 

DEFENSE  AGENCIES 

CLASSIFIED  LOCATION  ,  ,,_  "  ,  ««« 

CLASSIFIED  PROJECT 3.000  ---  3.000  -" 

CLASSIFIED  PROJECT J. 22°  *'222  1*222  1'22S 

CLASSIFIED  PROJECT 3.22S  ?'2S2  ?'S22  ?S2S 

CLASSIFIED  PROJECT 1.000  1.000  1.000  1.000 

AIR  FORCE  RESERVE 

AIR  FORCE  RESERVE  ..^  ,.^  ,.^  ,.- 

H-70  service  and  storage  FACILITY 280  250  250   260 

TOTAL.  CONUS  CLASSIFIED 18.650      10.650      18.350      15.350 

CONUS  UNSPECIFIED 
AIR  FORCE 

CONUS  UNSPECIFIED  .,  „.      „  ^„      „  ^,.      ,_  ___ 

SPECIAL  TACTICAL  DETACHMENT 37. 058      37.056      37.066      37.066 

AIR  FORCE  RESERVE 

AIR  FORCE  RESERVE  .  ..^       .  „^       .  ,.,^       .  ,„ 

ADO-ALTER  MISCELLANEOUS  SHOPS 1.360       1.360       1.360       1.360 

ALTER  AVIONICS  SHOP WO        650         650       __*^_ 

TOTAL.  CONUS  UNSPECIFIED 39.068      39.066      39.056      39.066 

CONUS  VARIOUS 
AIR  FORCE 

BASE  THIRTY  NINE  ,  ,^       ,  .^       ,  ,^       ,  ,-- 
F18E-ADD/ALTER  FLIGHT  SIMULATOR  FAC 2.300       2.300       2.300       2.300 

WEST  CONUS 

OTH-B  RADAR  TRANS  STANDBY  POWER  LINE 18.000       7.600       7.600       7.600 

OTH-B  TRAN9MITTER/RCVR  SUPPORT  FACS 2.800       2.8Q0       2.800       2.800 

AIR  NATIOfML  GUARD 

ft^%MJ^%^k     V4AMV/\88tt 

AIRCRAFT  ARRESTING  SYSTEMS 1 .  700  1 .700  1 .700  1 .700 

FLIGHT  SIMULATOR  FACILITIES 2.883  2.683  2.683  2.683 

POWER  CHECK   PADS  WITH  SUPPRESSOR 4.000  4.000  4.000  4.000 

TOTAL.    CONUS  VARIOUS 31.483  20.983  20,983  20.983 

AUSTRALIA 
NAVY 

NAVAL  CQMRJNICATION  STATION  HAROLD  E   HOLT 

EMERGENCY  COOLING  SYSTEM .JJg  ?1?  ,}JJ  ,5;° 

PUBLIC  WORKS  SHOP 1.870  —  l.a70  1  .■70 
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AIR  FORCE 
WOOMERA  AS 

SOLID  STATE  UNINTERRUPT  POWER  SUPPLY  SPT 2.300       2.300       2.300       2.300 

TOTAL.  AUSTRALIA 4. 480       V.V\0  4^480       Va90 

BAHAMAS 
NAVY 

NAVAL  UNDERWATER  SYSTEMS  CTR  ANDROS  ISLAND 

CIVILIAN  QUARTERS 3.730       3.730       3.730       3.730 

TOTAL,  BAHAMAS 3,730     "3^730       3^730       3^730' 

BAHRAIN  ISLAND 
NAVY 

ADMINISTRATIVE  SUPPORT  UNIT 

INDOOR  RECREATION  FACILITY 2. 550       2.550       2.550       2.550 

TOTAL,  BAHRAIN  ISLAND T.llo  riso       2^560       riso' 

BELGIUM  "  -       ^~- 

AIR  FORCE 

FLORENNES  '  ~~~  ' 

GLCM-AUTOMOTIVE  HOBBY  SHOP 520         —         

OLCM-COIBIISSARY 3, 500         —         

GLCM-OATA  PROCESSING  FACILITY 1 .  200       1  200       1  200       1  200 

GLCM-EXCHANGE  COMPLEX 2.850        * ---         --- 

GLCM-RECREATION  LIBRARY 450 

QLCM-YOUTH  CENTER 750 

DEFENSE  AGiENCIES 
SHAPE  HQ  -  CASTEAU 

ELEMENTARY  AND  HIGH  SCHOOL  ADDITION 1.260       1.260         —       1,260 

TOTAL.  BELGIUM 10.540       2.460*      ilioO       2^460' 

BERMUDA 
DEFENSE  AGENCIES 
NAVAL  AIR  STATION 

ELEMENTARY  SCHOOL 4.280       3.2lO 

TOTAL.  BERMUDA.  . "   A~\ll  3^280         ---      .'""—" 

DIEGO  GARCIA 
AIR  FORCE 

DIEGO  GARCIA   -" 

GLOBAL  POSITIONING  SYS  INTERNET  FACILITIES 3.900         —         

VEHICLE  MAINTENANCE/STORAGE  FACILITY 800 

TOTAL.  DIEGO  GARCIA ""'i'roO         ---         ---         ---" 

GERMANY 
ARMY 

ANSBACH 

/^MUNITION  STORAGE 860         BBO         860         860 

CHILD  DEVELOPMENT  CENTER 930         930         930         930 

ASCHAFFENBURG 

HARDSTAND 3.650       3.650       3.650       3.650 

TACTICAL  EQUIPMENT  SHOP 3.350       3,360        3.350 

BAD  KREUZNACH 

CHILD  DEVELOPMENT  CENTER 900         900         900         900 

FACILITY  MODERNIZATION 10.200      10.200 

BMBERG 

FACILITY  MODERNIZATION 18.000  18.000 

BAUMHOLDER 

MMUNITION  STORAGE 4.400       4.400       4.400       4,400 

CHILD  DEVELOPMENT  CENTER 2.000       2.000       2.000       2.000 

COMMAND  AND  CONTROL  BUILDING 10.000      10.000      10.000      10.000 

FACILITY  MODERNIZATION  PHASE  IV 12.400         12.400 

SEWER/POL  SEPARATOR 2.050       2.050       2.050       2.080 

BITBURG  TRAINING  AREA 

^MUNITION  STORAGE 520         520        520        520 

BARRACKS 13,800      13.800      13.800      13.800 

DINING  FACILITY 1.850       1.860       1.850       1.860 

HEATING  PLANT 2.550       2.560       2.550       2.550 

TACTICAL  EQUIPMENT  SHOP 1 ,  200       1  .200       1 .  200       1  ,200 

EINSIEDLERHOF 

TRAINING  EXERCISE  FACILITY 4.760         4,760       .  

FRANKFURT 

CRIME  LABORATORY  MODERNIZATION/ADDITION 3, 500         -_       3, 500 

FULDA 

CHILD  DEVELOPMENT  CENTER 1,000       1,000       1,000       1,000 
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ft  PROJECT  REQUEST  RECOIMENDED  RECOMCNOED  AGREEMENT 

GI ESSEN  GENERAL  DEPOT 

DINING  FACILITY 2.100  2.100  2.100  2.100 

FACILITY  MODERNIZATION 16.000 

FACILITY  MODERNIZATION  PHASE  III 970  970  —  970 

FUEL  STATION 3.600  —  3.500  3.600 

OOEPPINQEN 

SITE  SUPPORT  UPGRADE 1 .860  1  .860  1 .860  1  .860 

HANAU  — 

AIRCRAFT  l*MNTENANCE  HANGAR 7.100  7.100  —  7.100 

CHILD  DEVELOPMENT  CENTER 1.860  1.860  1.860  1,860 

FACILITY  MODERNIZATION .  11,000  11.000  —  11,000 

FLIGHT  SIMULATOR  BUILDING 3,700  3.700  3.700  3,700 

HARDSTAND 2,500  2.500  2.500  2.500 

TACTICAL  EQUIPMENT  SHOP 3.700  3.700  3.700  3,700 

HEIDELBERG 

CHILD  DEVELOPMENT  CENTER 1.600  1.600  1.600  1.600 

OPERATIONS  BUILDING 1.800  1.800  1.800  1,800 

"'bARRaSs 2.100  2.100  2.100  2.100 

HOHENFELS  TNG  AREA  ^ 

COMBAT  MANEUVER  TRAINING  COMPLEX 8.800  8,800  —  !'*5S 

MILITARY  OPERATIONS  ON  URBANIZED  TERRAIN 2.800  2.800  2.800  2.800 

KAISERSLAUTERN  _  .  ^„  ,  .._ 

PETROLEUM  LABORATORY 1.400  1.400  1.400  1.400 

KARLSRUHC 

FACILITY  MODERNIZATION 10.000  10.000  -"  '?'955 

TACTICAL  EQUIPMENT  SHOP 1 .800  1  .800  1 .800  1  .800 

AIR  CONDITIONING  UPGRADE 2.100  2.100  2.100  2.100 

MANNMFIII 

RANGE   COMPLEX 2.460  2.460  2.460  2.460 

NEU  ULM 

SITE  SUPPORT  UPGRADE 2.860  2.860  2.860  ,2'555 

SITE  SUPPORT  UPGRADE 19.000  19.000  '9'222  '?-S2S 

TACTICAL  EQUIPMENT  SHOP 4.200  4.200  4.200  4.200 

**'fERR1?*BARRACXS '        5.600  6.600  5.600  6.600 

RHEINBERO  ,   ,_. 

ADMINISTRATIVE   SPACE  ALTERATION 7.200                      6.360  -" 

AUT0l*^TED  DATA  PROCESSING  FACILITY 680                      .„   155  ,n   iS 

BARRACKS  tlTH  DINING 14.100                      '0'552  10.600 

CHILD  DEVELOPMENT  CENTER B30                     BJO  -~ 

COMBiNICATIONS  CENTER  CONVERSION 400                     MO  300 

LOGISTICAL  SUPPLY  FACILITY 6.700                     6.200 

PHYSICAL   FITNESS  TRAINING  CENTER 4.900  —  4.720 

SCHWEINFURT  .^  ^««  ■««  onn 

CHILD  DEVELOPMENT  CENTER 900  900  900  900 

FACILITY  MODERNIZATION 16.000  -"  -"  I" 

FACILITY  MODERNIZATION  PHASE   IV 8.600  8.600  8.500  .5'222 

TACTICAL  EQUIPMENT  SHOP 13.600  13.600                      13.600 

STUTTGART  ^  ^^  .,„ 

SEHER  SYSTEM  UPGRADE §20  820  -  BiO  820 

VARIOUS  SITES  .    „^  .    .-- 

MAINTENANCE   TRAINING  FACILITY 1.860  1.860  1.860  1.850 

SITE  SECURITY  ENHANCEMENTS 17.000  17.000  7.000  7,000 

WARTIME  HOST  NATION  SUPPORT 17.500  --"  *''°° 

BARRACKS 6.800  6.800  6.800  6.800 

CHAPEL/RELIGIOUS  EDUCATION  FACILITY 3.460  —  3.460 

COiailSSARY  SALES 7.300 

EXCHANGE  MAIN   RETAIL  STORE 8.000  —  — - 

POST  OFFICE 1.300  —  1.300  -" 

PROVOST  IMRSHAL   FACILITY 1.800  1,800  1,800  1.600 

RELOCATE  /HBBINIT ION  AREA 920  920  920  920 

UNACCOMPANIED  OFFICERS  HOUSING 4.060  4,050  4.060  *'°5° 

UTILITIES 36.000  36.000  36.000  36.000 

WILDFLECKEN  ,   .^^ 

VEHICLE  HASH  FACILITY 3.800  —  3.800 

*o!iLd"oEVELOPMENT  CENTER 1.000  1.000  1.000  1.000 

AIR  FONCE  _  . 

"aSSlTER  9EIIA0E  TREATMENT  PLANT 1.800  1.600  1.800  1.600 

ALTER  BABE  MAIN  ENTRANCE 440  440  440  ^440 

OIOITAL  eUIW«/«  BACKBONE  FACILITY 1.200  1.200  1.200  1.200 

PASSIVE  DEFENSE  EQUIP  STORAGE  FACILITY 12°  2Z2  112  ilS 

RAPID  RUNMRY  REPAIR  EQUIP  STORAGE  FAC **0  MO  BBO  960 

IMTER  STORAGE  TANK 4B0  480  4B0  480 

EINSIEDLERHOf 

VISITING  OFFICERS  QUARTERS 2.600 


INSTALLATION  BUDGET  HOUSE  SENATE  CONFERENCE 

ft  PROJECT  REQUEST  RECOMMENDED  RECOMiCNDED   AGREEMENT 

HAHN  AB 

ADD  TO  VEHICLE  MAINTENANCE  FACILITY 1.900         ---  "-- 

ADD-ALTER  FIRE  STATION 1.100  1.100  1.100  1.100 

ALTER  UNACCOMP  ENLISTED  PERSONNEL  HOUSING 2.300  2.300  2.300  2.300 

ALTERNATE  LAUNCH/RECOVERY  SURFACE  (ALRS) 2,100 

POST  OFFICE 980         -~~ 

RAPID  RUNWAY  REPAIR  EQUIP  STORAGE  BLDG 840  840  840  840 

SECURITY  POLICE  OPERATIONS  FACILITY 1.100  1.100  1.100  1.100 

UNACCOMPANIED  ENLISTED  PERSONNEL  HOUSING 1 . 400  1  .400  1 .  400  1 .400 

UNACCOMPANIED  ENLISTED  PERSONNEL  HOUSING 4.000  4.000  4.000  4.000 

HESSISCH 

ADD-ALTER  COMPOSITE  RECREATION  CENTER 2.000 

LINDSEY  AS  .  ,«« 

DIGITAL  EUROPEAN  BACKBONE  FACILITY 1 .  200  -—  1 .  200 

PRUEM  AS 

COMPOSITE  RECREATION  CENTER 1.150  •   

RAMSTEIN  AB  

ADD  TO  NONCOMIISSIONED  OFFICER  ACADEMY 1  .850         -~ 

ADD-ALTER  VEHICLE  HWMHTENANCE  SHOPS 6.000  — -         

ALTER  UNACCOMP  ENLISTED  PERSONNEL  HOUSING 2.900  I~  ,1"  ,    ^^ 

F16-ADD/ALTER  AEROSPACE  SUPPORT  EQUIP  COMP 1.600  1.600  1.600  1.600 

F16-AIRCRAFT  MAINTENANCE  FACILITY 1.200  1.200  1.200  1.200 

F16-CENTRAL  SECURITY  CONTROL  FACILITY 2.050  2.050  2.050  2.080 

F16-MUNITI0NS  LOAD  CREW  TRAINING  FACILITY 2.350  2.360  2.360  2.360 

F16-WAREH0USE 2.200  2.200  ;-- 

OUTDOOR  PROCESSING-PALLET  STORAGE  AREA 1  .  350  760  750 

PROTECTED  COMBAT  TARGETING  CENTER 36.000         '^-922  i»n 

SECURITY  LIGHTING 420  »  *H2  ,  i22  ^  nnn 

UNACCOMPANIED  ENLISTED  PERSONNEL  HOUSING 3.000  3.000  3.000  3.000 

UNACCOMPANIED  ENLISTED  PERSONNEL  HOUSING 6,300  6.300  6.300  6.300 

VISITING  OFFICER  QUARTERS 3.000  ---  -"  I" 

WATER  STORAGE  TANK 2.600  2,600  2.600  2.600 

WEAPONS  STORAGE  AND  SECURITY  SYSTEM 800 

RHE  IN^iAI  N  AB                                                  _  _,»  mam  i  'saa 

FIRE  PROTECTION  SYSTEM 1 .300  1  .300  1 .300  1  .300 

SEMBACH  AB 

ALTER  UNACCOMP  ENLISTED  PERSONNEL  HOUSING 4.900  4.900  4.900  4.900 

CI  30-ADD/ALTER  FIRE  STATION 770         770  770 

CI 30-CENTRAL  SECURITY  CONTROL 2.200        2.200  2.200 

CISC-SENSITIVE  CQMPARTMENTED  INFO  FAC 1.600         1.600  '••95 

UNACCOMPANIED  UNLISTED  PERSONNEL  HOUSING 1.450  1.460  1.460  1.480 

VEHICLE  MAINTENANCE  FACILITY 1.060  —  1.050         

SPANGOAHLEM  AB 

ALTER  UNACCOMP  ENLISTED  PERSONNEL  HOUSING 3.700  3.700  3.700  3.700 

CHEM  WARFARE-SQUADRON  OPERATIONS  FACILITY 1.700  1.700  1.700  1.700 

FIELD  TRAINING  FACILITY 1 .600  1 .600         -~- 

GROUND  DEFENSE  MUNITION  STORAGE  IGLOOS 660  660  660  BBO- 

POST  OFFICE 1.050  — ^        .  -~- 

VEHICLE  MAINTENANCE  FACILITY 2.350  2.360  2.360  2.380 

WUSCHHE IM 

GLCM^BASE  CIVIL  ENG  PAVEMENTS/GROUND  SHOP 310  310  310  310 

ZWEIBRUCKEN  AB 

ALTERNATE  LAUNCH/RECOVERY  SURFACE  (ALRS) 3. 660         "-- 

CHEM  WARFARE-AIR  PHOTO  INTERP  FACILITY 960  980  960  MO 

CHEM  NARFARE-90UA0R0N  OPERATIONS  FACILITY 1.940  1.940  1.940  1.940 

EDS-FORWARD  STORAGE  WAREHOUSE 1.100         1.100  ^  --- 

UNACCOMPANIED  ENLISTED  PERSONNEL  HOUSING 2.760  2,760  2.760  2.760 

DEFENSE  AGENCIES 

ASCHAFFENBURG 

ELEMENTARY  AND  JUNIOR  HIGH  SCHOOL  ADDITION 6.600  6.600         

BAD  KISSINGEN  ^~~- 

ELEMENTARY  SCHOOL  ADDITION 1 .  330  1 .330        — 

BAUM840LDER 

SMITH  ELEMENTARY  SCHOOL  ADDITION 1 .  600  1  .600         —^ 

BOEBLINQEN 

DISPENSARY  AND  DENTAL  CLINIC 3.660  3.660  3.660    ^  3.B80 

DEF  REUTILIZATION  ft  MARKETING  OFC  BITBURG 

COVERED  STORAGE 660 660        

OEXHEIM 

ELEMENTARY  SCHOOL  ADDITION 2.430  2.430         2.430 

ERLANQEN 

ELEMENTARY  SCHOOL  ADDITION 3.220  3.220         

GELNHAUSEN 

ELEMENTARY  SCHOOL  ADDITION. 7..  1,130  1.130 

GRAFENWOEHR 

DISPENSARY  AND  DENTAL  CLINIC 3.960  3.950  3.960  3.960 

ELEMENTARY  SCHOOL  ADDITION. 2.600  2.600 

HAHN  AIR  BASE 

HIGH  SCHOOL  ADDITION 3.470  3.470  —  3.470 

HEIDELBERG 

ELEMENTARY  AND  HIGH  SCHOOL 3.190  3.190 

HESSISCH-OLDENDORF  ^  ,  ,.^ 

ELEMENTARY  SCHOOL 2,310  2.310  —  2.310 
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INSTALLATION  BUDGET       HOUSE      SENATE   CONFERENCE 

»  PnOJECT  REQUEST  RECOKMENOCD  RECOMCNOEO   AOREEMENT 

HOHCNFCLS 

ELEMENTARY  SCHOOL  ADDITION 1.190        1.190  

KAISERLAUTERN  AIR  BASE 

ELEMENTARY  AND  HIGH  SCHOOL  ADOtT ION 7,880        7.880         

DISPENSARY  AND  DENTAL  CLINIC 6,800  6.800       6.800       6.800 

NUERNBERG 

ELEMENTARY  SCHOOL 8.580  8.680         8,580 

SCHNAEBISCH  QMUEND  ._  .  ._ 

ELEMENTARY  SCHOOL  ADDITION 1 .640  1  .640 

STUTTGART  ^  ,.^       ^  ,,^  ^  „^ 

ELEMENTARY  AND  JUNIOR  HIGH  SCHOOL  ADDITION 4.830       4,630  4.630 

VILSECK 

DISPENSARY  AND  DENTAL  CLINIC 5.600       6,600       6.600       6.600 

MIDDLE  SCHOOL 7.760       7.760         —       7.760 

TOTAL.  GE (MANY 621,160     413.100     344.740     359,740 

GREECE 
ARMY 
GREECE 

OPERATIONS  BUILDING j. 660         660         

OPERATIONS  BUILDING  MODERNIZATION. 730 

AIR  FORCE 
IRAKLION  AS 

2ND  ECHELON  MEDICAL  LOGISTICS  STORAGE  FAC 320         320 

TOTAL.  GREECE '.6'0         560         320 

GREENLAND 

AIR  FORCE                                                                       ,  ^ 
SONORESTROM  AB 

UNACCOMPANIED  PERSONNEL  HOUSING 5.860       5.860       5.860  5.860 

THULE  AB 

ALTER  SATCOM  GROUND  TERMINAL 1 .  540       1  .  340       1 .  340  1  .  340 

ALTER  UNACCOMP  ENLISTED  PERSONNEL  HOUSING 2.200       2.000       2.000  2.000 

FIRE  STATION 3. •00       3.500       3.500  3.500 

SOLID  STATE  UNINTERRUPT  POWER  SUPPLY  SPT 2.150       1.950       1,950  1.950 

TOTAL.  GREENLAND '5.650      14,650      14,650      14.660 

GUAM 
NAVY 

MOBILE  CONSTR  BATTALION  C/IMP  COVINGTON 

BACHELOR  HOUSING 15.500      11.400      15.500      11.400 

NAVAL  C(MM  AREA  IMSTER  STA  HESTPAC  GUAM 

FIRE  PROTECTION  SYSTEM *M        480         480        480 

NAVAL  FACILITY  .^^         .,^         .^ 

SECURITY  IMPROVEMENTS •20         820         BSO         820 

NAVAL  SECURITY  GROUP  DETACHMENT  GUAM  _   _^       ^   .^  ^   ^^ 

OCEAN  SURVEILLANCE  BUILDING  ADDITION 2.150       2.150         2.150 

NAVAL  SUPPLY  DEPOT  GUAM  ^^         ^^         ^^         ^^ 

FLEET  SUPPORT  WAREHOUSE  MODIFICATIONS 400     .    400         400         400 

NAVY  PUBLIC  WORKS  CENTER  GUAM 

POWER  PLANT  MODIFICATIONS 1  .OBO 

VEHICLE  SERVICE  CENTER 4M         490         4B0         490 

AIR  FORCE 

AN0CR90N  AFB 

ALTER  JET  FUEL  STORAGE  FACILITIES 7,600       7.600         •       

ARMY  RESERVE 
APRA  HEIGHTS 

EOUIPMiNT  CONCENTRATION  SITE/VAINT  FAC tat         •••         888         BBf 

TOTAL.  OUMI 29.408      24.228      18.578      16.628 

OUANTMIAMO  BAY.  CU 
NAVY 

IMVAL  STATION  GUANTAMMM)  BAY 

STANDBY  ELECTRIC  POWER  GENERATORS 2.800       2.600 

TOTAL.  OUANTANAMO  BAY.  CU 2.600       2.600 

HONDURAS 

HONDURAS 

CONTINGENCY  FACILITY 4.900         — -       4.900       4.300 

TOTAL.  HONDURAS 4.900         4.900       4.300 


INSTALLATION  BUDGET       HOUSE      SENATE  CONFERENCE 

t   PROJECT  REQUEST  RECOMMENDED  RECOMCNDED   AGREEMENT 

ICELAND 
NAVY  --  ^ 

NAVAL  AIR  SATATION  KEFLAVIK 

AIRFIELD  PAVEMENTS / 13,490      .13.490      13,490      13,490 

FUEL  FACILITIES 13,300 

KWINTENANCE  HANOAH  ALTERATIONS 350         SiO         360         3S0 

NAVAL  FACILITY  KEFLAVIK 

STANDBY  GENERATOR  PLANT 1 .  570       1  .  570 

AIR  FORCE 

KEFLAVIK  

ACCOUNTING  AND  FINANCE  FACILITY 1.600       1.200         —       1.200 

TOTAL.  ICELAND 30.310      16.610      13.840      15.040 

ITALY 
ARMY 

CP  DARBY 

BARRACKS 610         610         610         610 

NAVY 

NAV  COM  AREA  MASTER  STATION  MED  NAPLES 

SIGONELLA  TRANSMITTER  FACILITY 8,250       8,250       8,250       8,250 

NAVAL  AIR  STATION  SIGONELLA 

CHAPEL  FACILITIES t 1.370 

NAVAL  SUPPORT  ACTIVITY  NAPLES 

AIR  CARGO  TERMINAL 5.  500 

CMD  CONTROL  COMU»  6  INTELLIGENCE  COMPLEX 18,000         -;-         -"         -~; 

SUBMARINE  MOORING  FACILITY 1,570       1.570       1.670       1  .670 

AIR  FORCE 
AVIANO  AB 

UNACCOMPANIED  ENLISTED  PERSONNEL  HOUSING.. 4. 200         ♦•  200         

VISITING  OFFICERS  QUARTERS 3.000         — r         —         

CAMP  DARBY 

SEGREGATED  MVkGAZINE 270  270  270  270 

COMISO  AB 

CHEM  WARFARE-CENTRAL  SECURITY  CONTROL  FAC 1 .  500       '  •  122   '     I '  I2S       I  '^ 

CHEM  WARFARE-WING  COIBIAND  POST  FACILITY 1.500       1.500       1.500       1  .BOO 

GLCM-ARTS  AND  CRAFTS  SHOP 370 

GLCM-AUTOMOTIVE  HOBBY  SHOP ^       410         

GLCM-MILITARY  CLOTHING  SALES.  . 300 

GLCM-RECREATION  LIBRARY 230        

DECIMOMANNU  AB  ...^  mm 

VISITING  OFFICERS  QUARTERS 900         900         ■W 

SAN  VITO  AS 

2ND  ECHELON  MEDICAL  LOGISTICS  STORAGE  FAC 490         ---       ,  *?5       ,  Z^ 

ALTER  UNACCOMP  ENLISTED  PERSONNEL  HOUSING 3.300       3.300       3.300       3.300 

VISITING  OFFICER  QUARTERS 2.450 

DEFENSE  AGENCIES 
NAPLES 

ELEMENTARY  AND  HIGH  SCHOOL 1 9.  590 

REPLACEMENT  HOSPITAL 29. 300         _--" "--_ 

TOTAL.  ITALY 103^^0      17.900      21.690      17.900 

JAPAN 
ARMY 

KAWAK/WI 

MEDICAL  SUPPLY  WAREHOUSE 1.200       1.200       1.200       1.200 

NAVY 

IMRINE  CORPS  AIR  STATION  FUTENMA  OKINAWA  .  ^^„       ,  ... 

ENGINE  IMINTENANCE  SHOP 3.440         rH       ^'It®        'iS 

PASSENGER  TERMINAL "30         BIO         830         BSO 

MARINE  CORPS  BASE  CMJT  BUTLER  OKINAWA  --^       .  «««       »  ,«« 

BUILDING  ENVIRONMENTAL  IMPROVEMENTS 6.200       6.200       6.200       6.200 

ELECTRONICS  i  C0MMNICATI0N9  MAINT  SHOP 2. 760        -*- 

AIR  FORCE 

•^'^OENA  AB  ,.««,.««,,«« 

ADO-ALTER  HYDRANT  REFUELING  8YS-PHASE  II 7.100       7.100       7.100       7.100 

VEHICLE  CORROSION  CONTROL  SUPPORT  FACILITY 266         265         266         268 

MISAWA  AB 

COMMNDO  PORT- IV-CONCRETE  ARCH  IGLOO  MAG 3.050  3.060  3.060  3.060 

COMMANDO  PORT-IV-MUNITIONS  PRELOAD  COMP 7.250  7.250  7.250  7.260 

T0T9UKA  ,^         ,„„        ___ 

ADD  TO  TELECOMMUNICATIONS  FACILITY 700         700         700         700 

YOKOSUKA 

ADO  TO  TELECOMBINICATIONS  FACILITY 600        BOO        600        600 

YOKOTA  AB 

JET  FUEL  STORAOE 4.900 

DEFENSE  AGENCIES 

DEF  FUEL  SUPPORT  POINT  CHIMU  mii   OKINAWA 

FUEL  TANKAGE 6.640       6.640       6.640       6.B40 

DEF  FUEL  SUPPORT  POINT  TSURUMI 

FUEL  TANKAGE 3. 620 

TOTAL.  JAPAN 48.446      33,835      37.275      377276" 
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ikioTAiiATiOM  BUDGET  HOUSE  SENATE  CONFERENCE 

i  PROJECT  REQUEST  RECOKKCNOED  RECOiHENDED   AGREBKNT 

KOREA 
ARMT 

'^D5J!!r°s!».PLY  WAREHOUSE .4.350  4.350  4.360  4.350 

STORAGE  WAREHOUSE JJO  J^g  J"  2*° 

TACTICAL  EQUIPMENT  SHOP •«»  •2°  "°  "'^ 

'"SS "''° ""'  "^ '^iKS       .?:I8S  ,?:I?S  ,I:IS 

COMIWNICATiON/ELECTRONicS  liAINTENANCE   FACS 490  490  ,  1»2  *'° 

JiSI'SliiGl'^''^"'.'*^'.'^'^: ::::::: ::::::::::  ?:So  '•«»  ?:«?  i.rso 

^^■•Arick^                                                     '.*»0  '••50  1.950  1.950 

yCmSkli  itkiikiki  iJofO^ak.:. 2. mo  2.950  2.950  2.950 

*^RRACKS°***                                                   ''"O  '-'^  '•"°  ^'*^ 

PHYSICAL   FITNESS  TRAiMiNO  CENTER '.'50  '.'50  1.160  1.150 

*^-2J^^*                                                       2.350  2.350  2.360  2.360 

PHYSiSl  FITNESS  TRAiNiNO  CENTER « •  MO  1.300  1.300  1.300 

TACTICAL  EQUIPMENT  SHOP "»*0 

^^■2acks                                                      4.650  4.650  4.650  4.660 

KsKg  facility: :::::: :::::::: 4.350  4.350  4.350  4.350 

^^■BAT^I                                                                    4.060  4.050  4.060  4.050 

?JjTTSLEwi^NTi^p: :::::::::: '."oo  '••m  '••0°  '-"0° 

HSF''*'''*^'  ""^ 5:5SS  J:5S  i:5SS  i:5SS 

KJnScwui^iiiiHbp: ::::::: ::::::: s.soo  6.200  5.200  5.200 

unit  IWMNTENANCE   HANGAR 3-700  3.700  3.700  3. 700 

^*BARRACKS°** '••°'*  '••°°  ''"^^  '•'°° 

CAMP  LAGUARDIA  -  „.  -,0  .-n 

Si!Jilis.""'.*'^"^: ::::::::::::::::::  :::::"■•  2«o  2. 21?  2.2IS  2. IIS 

TACTICAL  EQUIPMENT  SHOP ' .  100         1 .  100 

CAMP  LIBERTY  BELL  7,0 

BARRACKS ^W  '•°  790  /•« 

*^RaSs  MODERNIZATION 5.600  6.600  6.600  6.600 

CAMP   ^UilllCCT  A 

UNACCOMPANIED  OFFICERS  HOUSING 840  640  B40  540 

^RRaSs^ '.950  1.960  1.950  1.950 

*^^UNACCOMPANIED  OFFICER  HOUSING 1.400  1.400  1.400  1.400 

*^RRACK?*             MO  MO  MO  990 

TACTiSl  EQUIPMENT  SHOP '.300  1.300  1.300  1.300 

CAMP  RED  CLOUD  ,  ,,^  ,  ,„  ,  ,.„  ,  ,«, 

DINING  FACILITY 2.260  2.260  2.260  2.260 

TACTICAL  EQUIPMENT  SHOP 2.300  2.300  2.300  2.300 

^"^wSOSm^ 2.460  2.480  2.460  2.460 

OlSlNO  FACILiTV::: 2.260  2.260  2.260  2.260 

**'bARRACKS 2.760  2.750  2.760  2.780 

K-16  ARMY  AiRFIELO  .    .^^  ,    .„  ,    „-  ,    .qo 

FLIOIT  SIMULATOR  BUILDING 1 .600  1  .600  1 .600  1 .600 

TACTICAL  EQUIPMENT  SHOP MO  920  010  »20 

'■'wiiR  UPGRADE '.MO  1.960  1.960  1.960 

'^■ARRACKS               '.500  1.500  1.600  1.800 

BARRAaS                                  5.900  5.900  6.900  8.900 

FlRiSTATlON                           340  340  340  340 

SnIrS  PURPoie  MMEW)U9e 3.900  3.900  3.900  3.900 

PHYSICAL  F1TN€98  TRAINING  CENTER 1.400  1.400  1.400  1.400 

^WmtSSt*^^^ 2.900  2.900  2.900  2.900 

OBQAHIZAfiOHAL  MAINTENANCE  IMOP 2.350                     2.360 

^^UNDERGROUND  C0IB(W<D  AND  CONTROL   FACILITY 4.900  4.900  4.900  4.900 

""^bSSaCKS 2.600  2.600  2.600  2.600 

BATTALION  HEADOUARTERS 760  760  760  760 

TACTICAL  EQUIPMENT  SHOP 2.600  2.600  2.600  2.600 

TACTICAL  EQUIPMENT  SHOP.... ^^^ .000  1.000  .000  1.000 

UPGRADE  TACTICAL  EQUIPMENT  SHOP 1.000  ---  1.000  -- 

UlOENROAD 1.000  1.000  t.OOO  1.000 
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MILITARY  CONSTRUCTION  (IN  THOUSANDS  OF  DOLLARS) 

INSTALLATION  BUDGET  HOUSE      SENATE  CONFERENCE 

9  PROJECT  REQUEST  RECOMMENDED  RECOMMENDED   AGREEMENT 

AIR  FORCE  —  . 

CAMP  HUMPHREYS 

OPERATIONS/MAINT/STORAGE  FACILITIES 8.300 

^^i2IfNANCF-ST0RAGE-VEHICLE/E0  PACKING 1.450  1.450        1.450        1.450 

KIMHAE  AS 

PORTOMOD  WAREHOUSE ,570 

UNACCOMPANIED  PERSONNEL  HOUSING 3.050 

KUNSAN  AS  .  «r«  1  nsn 

ADD  TO  AIRCRAFT  APRON '-050  ---       LOO" 

AIRCRAFT  MAINTENANCE  MANAGEMENT  FACILITY 2.050  2.050                  Z.08O 

AIRCRAFT  MAINTENANCE  UNIT  FACILITY 1  .900  -"       '  .800 

ALTER  ELECTRICAL  DISTRIBUTION  SYS- PH  II 2.600  2.600       2,600       2. BOO 

BASE  CIVIL  ENGINEER  FACILITY ,840  840         ---         vw 

CONSOLIDATED  SUPPORT  FACILITY 2.260  2.260                  2.2»o 

PORTOMOD  WAREHOUSE 800  600         600         600 

SECURITY  LIGHTING  SYSTEM '  .680  1  .650        1  .650       1  .860 

UPGRADE  WATER  DISTRIBUTION 430  430        *JU        •*» 

•""JSrtSoS^WAREHOUSE |00  800        |00        600 

UNACCOMPANIED  OFFICER  PERSONNEL  HOUSING 650  650         660         »ou 

°*A0D^LTER  PRIMARY  ELECTRICAL  OIST  SYSTEM v^,  5.400  5,400       5.400       5.400 

AIRCRAFT  MAINTENANCE  FACILITIES 3.000  —       3. WO 

ALTER  AIRMEN  DINING  HALL '.'50  —       '-'"^ 

CHAPEL  CENTER I '  x22  k  nnn       S  OOO       5  000 

MUNITIONS  MAINT-STORAGE  FACS-PHASE  II 5.960  5.000       8.000       6, OOO 

SUWON 

MUNITIONS  MAINTENANCE  AND  STORAGE  FACS.. 3.250  ~-         3-" 

PORTOMOO  WAREHOUSE 600 

TAEGU  AB  9  isn  2  350       2  350       2,360 

AIRMEN  DINING  HALL 2.350  2.3S0       ^.«u 

PORTOMOD  WAREHOUSE .0^°  \'\iS,                      300       1  300 

UNACCOMPANIED  OFFICER  PERSONNEL  HOUSING '  .  760  1  .  300        1  .  300        '  .  *"" 

DEFENSE  AGENCIES 

CAMP  EDWARDS  ,  ...  ,  .^n       1  800       1  600 

HEALTH/DENTAL  CLINIC '800  1  ,900        1  .  800         .BOO 

'^SPENSARY/DENTAL  CLINIC '  .850  1  .850       1  .850       1  .860 

CAMP  PELHAM  750  720         720         720 

TROOP  AID  STATION 720  /TO 

DEF  FUEL  SUPPORT  POINT  TOEGYEWON  ^  ,0,3       1 .010 

FUEL  TANKAGE '-O'"  ' '"""        ' 

DEF   REUTILIZATION  &  K^RKETING  OFC  BUPYONG  „  ,    jgjj                 ,    290 

COVERED  STORAGE '.29°  '  " "°                 '  ' "°                    ' 

SEOUL  .,„  5,0 

HIGH  SCHOOL  UPGRADING 510  »io      

TOTAL.  KOREA "'7lV:oiil"'"iy.V'^'           '76.740  167.030 

KWAJALEIN 
ARMY 

'"SiSBlJ/CHANNEL  DREDGING 2.100  2.100       2.100       2.100 

MISSION  CONTROL  CENTER  MODIFICATION 5. 100  6.100       S,  100       d,  uu 

MULTIPLE  OBJECT  TRACKING  FACILITY ,?'i22  I'mo      11000      10000 

UNACCOMPANIED  OFFICERS  HOUSING 11.000  9.000      11.000      10. OOO 

DEFENSE  AGENCIES  - 

MISSILE  RANGE  .  ,^„  ,  -.q       ,340 

TARGET  LAUNCH  COMPLEX ' .  340   --- \i^. 111!-- 

TOTAL.  KWAJALEIN ""Vy'%Mi~   '""V.Wi'  21 .940  20.940 

IMRIANA  ISLANDS 
AIR  FORCE 

'^PaSaR  radar  barrier  III 6.200 8.200   8.200 B.200_ 

TOTAL.  MARIANA  ISLANDS '^'v^'  5.200       5.200       5.200 

MOROCCO 
AIR  FORCE 

VARIOUS  LOCATIONS-MOROCCO  ,.  ^^  ,.  ^q      ,.  ^qq 

PETROLEUM  RESUPPLY  SYSTEM ^5:!?? -Ill ??:^° IZlVZ. 

TOTAL.  MOROCCO ^ "TiM "-"'  26.400      28.400 

OMAN  _ 
AIR  FORCE 

MA9IRAH  AB  _  __.  _       «  -koo        -— 

9W  ASIA-CARETAKER  CONTRACTOR  SPT  FACS 3.  600         *' »"" 
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INSTALLATION  BUDGET       HOUSE      SENATE   CONFERENCE 

»  PROJECT  REQUEST  RECOHMENOED  RECOMMENDED   AGREEMENT 

THUMRAIT  AS 

SN  ASIA-CARETAKER  CONTRACTOR  SPT  FACS 3.400         — -       3.400 

TOTAL.  OMAN 6,900         —       6.900 

NETHERLANDS 
AIR  FORCE 

CAMP  NEW  MISTERDMI 

ADO  TO  BASE  SUPPLY  COMPLEX 2.450 

ADO-ALTER  CHAPEL 1 .  300 

CHEM  IMRFARE-80UADR0N  OPERATIONS  FACILITY 930         930         930         930 

COKMUNICATIONS  IMINTENANCE  FACILITY 570         570         570         570 

WOENSORECHT  AB 

QLCM-BASE  CIVIL  ENGINEER  COMPLEX 3.500       3.600       3.500       3.500 

GLCM-BA8E  SUPPLY  COMPLEX. 2.350       2.380       2.350       2.350 

QLCM-OINING  HALL 1 .  600 

GLCM-FIRE  STATION 1.000       1.000       1.000       1.000 

OLCM-HIGH  FREQUENCY  FACILITY 1  ,  600        1  .600        1  .600        1  .600 

GLCM-OPERATIONSAMINTENANCE  TRAINING  FACS 1.700       1.700       1.700       1.700 

GLCM- SUBSISTENCE  STORAGE  FACILITY 1.050       1.050       1.050       1.050 

GLCM-TELECOIMUNICATIONS  CENTER 1.000       1.000       1.000       1.000 

GLCM- TONER  SUPPORT 350         350         350         350 

GLCM-UNACCOMP  ENLISTED  PERSONNEL  HOUSING 7.300       5.380       5.380       5.380 

OLCM-UNACCOMP  OFFICERS  PERSONNEL  HOUSING 3.000       3.000       3.000       3.000 

GLCM-UTILITIES.  PAVEMENTS  AND  ROADS 8.600       8.600       8.600       8.600 

OLCM-VEHICLE  CORROSION  CONTROL  FACILITY 700         700         700        700 

QLCM-VEHICLE  OPERATIONS  COMPLEX 550         550         550         650 

DEFENSE  AGENCIES 

CAMP  NEW  MISTERDMI 

CLINIC/DENTAL  CLINIC 6.000        5.000        5.000       5.000 

WOENDRECHT 

ELEMENTARY  AND  HIGH  SCHOOL  ADDITION 7.420       7.420         —       7.420 

TOTAL.  NETHERLANDS 52.970      44,700      37.280   ,—  44.700 

PANAMM 

AMMY 

FORT  K0B8E 

AIRCRAFT  PARKING  APRON  EXTENSION 420 

TOTAL.  PANAftM 420 

PHILIPPINES 
NAVY 

NAVAL  AIR  STATION  CUBI  POINT 

BACHELOR  OFFICER  QUARTERS 5.300       5.300       5.300       5.300 

NAVAL  COMMUNICATION  STATION  SAN  MIGUEL 

FIRE  PROTECTION  SYSTEM 470         470         470         470 

NAVAL  SHIP  REPAIR  FACILITY  SUBIC  BAY 

ABRASIVE  BLAST  FACILITY 1.770       1.770       1.770       1.770 

NAVAL  STATION  SUBIC  BAY 

CONSTRUCTION  BATTALION  CMir 1.710       1.710       1.710       1.710 

NAVAL  SUPPLY  DEPOT  SUBIC  BAY 

DATA  PROCESSING  CENTER  ADDITION 290                    290         290 

NAVY  PUBLIC  WORKS  CENTER  SUBIC  BAY 

FACILITY  ENERGY  IMPROVEMENTS 2.100       2. 

AIR  FORCE 

CLARK  AFB 

AEROSPACE  SYS  BRANCH/ENGINE  DISPATCH  FAC 1.050       1,050       1.050       1.050 

ALTER  UNACCOMP  ENLISTED  PERSONNEL  HOUSING 1.850       1.850       1.850       1,850 

ALTER  UNACCQMP  ENLISTED  PERSONNEL  HOUSING 3,150       3.150       3.150       3.150 

CHILD  CARE  CENTER 2.000       2,000       2,000       2,000 

COPE  THUNDER  OPERATIONS  FACILITY 4,660       4.660       4.660       4.650 

ESSENTIAL  MAINTENANCE  FACILITIES-PHASE  II 4,600       4.600       4,600       4,600 

FIRE  STATION 760         760         760         760 

PARALLEL  RUNWAY 32.500         32.800      32.600 

PETROLEUM  OPERATIONS  FACILITY 1,650       1,650       1,650       1,650 

PORTOMOD  WAREHOUSE 460         460         460         460 

UPGRADE  POWER  PLANT-PHASE  IV 8,600       8,600       8.600       8.600 

^    TOTAL.  PHILIPPINES 72.910      40.410      70.810      70.810 

PORTUGAL 
AIR  FORCE 
LAJES  FIELD 

ALTER  UNACCOMP  ENLISTED  PERSONNEL  HOUSING 4.760       4.760       4.760       4.760 

HYDRANT  REFUELING  SYSTEM 6. 300        6, 300 

UNACCOMPANIED  OFFICER  PERSONNEL  HOUSING 2,700       2.000       2,000       2.000 

TOTAL,  PORTUGAL 16.760       6.780 TsToW 87760 
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6  PROJECT  REQUEST  RECOHMENOED  RECOIMENDED   AGREEMENT 

PUERTO  RICO 
NAVY 

LANT  FLT  WPNS  TRAINING  FAC  ROOSEVELT  ROADS 

LAND  ACQUISITION ^ 195 

RANGE  OPERATIONS  CENTER  ADDITION 4.220       4.220       4.220       4.220 

NAVAL  SECURITY  GROUP  ACTIVITY  SABANA  SECA 

BACHELOR  ENLISTED  QUARTERS  IMPROVEMENTS 790         790         790         790 

NAVAL  STATION  ROOSEVELT  ROADS 

CONSTRUCTION  BATTALION  EQUIPMENT  MAIN  FAC 3.J30       3,930       3.930       3.930 

SECURITY  FACILITIES 2.360       2.360       2.360       2.360 

UNDERWATER  DEMOLITION  TEAM  FACILITIES 790         790         790         790 

ARMY  NATIONAL  GUARD  ~~~ 

CAMP  SANTIAGO  (SALINAS) 

BRIDGE,  HIGHWAY 148         148         14B         148 

RANGE.  COMBAT  PISTOL 166         156         IM        166 

RANGE.  TANK  TABLE  VI -   190         190         1B0         190 

ARMY  RESERVE 
FORT  ALLEN 

ARMY  RESERVE  CENTER  I^MNT/STORAGE 7.784         7.784       7.784 

TOTAL.  PUERTO  RICO 20,563      12,584      20.368      20.368 

SCOTLAND 
NAVY 

NAVAL  SECURITY  GROUP  ACTIVITY  ED2ELL 

OCEAN  SURVEILLANCE  BUILDING  ADDITIONS 2.250       2.250       2.250       2.260 

TOTAL.  SCOTLAND 2.260       2.260       2.250       2.260 

SPAIN  ^ 

NAVY 

NAVAL  STATION  ROTA 

POL  PIPELINE  IMPROVEMENTS 4.600       4.600       4.600       4.600 

AIR  FORCE 
TORREJON  AB 

SATELLITE  COMMUNICATIONS  GROUND  TERMINAL 1.450         —       1.450 

ZARAGOZA  AB 

2ND  ECHELON  MEDICAL  LOGISTICS  STORAGE  FAC 640         — -         640 

TOTAL,  SPAIN 6.690       4.600       6.590       4.600 

TURKEY 
ARMY  ^ 

LOCATION  276  . ^       .  ,««       .  ,•« 

BARRACKS  MODERNIZATION 3.700       3,700       3.700       3,700 

AIR  FORCE 

ANKARA 

CHAPEL  CENTER 1  .  650         --- 

CONSOLIDATED  SUPPORT  CENTER 3,050       3,060        ---        --- 

DINING  HALL 1.250       1.260       1,260       1.280 

UNACCOMPANIED  ENLISTED  PERSONNEL  HOUSING 930         930         930         930 

INCIRLIK  AB  -  -.«  ,  „..  ,  ,.« 

ALTER  UNACCOMP  ENLISTED  PERSONNEL  HOUSING 2,250  2,260  2.280  2.260 

BASE  SUPPLY  ADMINISTRATION  FACILITY 1  ,200  1 .200  ---  --- 

DINING  HALL 2.380  2.360  2.360  2,360 

MEDICAL  CONTINGENCY  FACILITY 820        820 

POST  OFFICE 610        

VEHICLE  IMINTENANCE  COMPLEX 4,800  4.800  4.600  4.800 

VISITING  OFFICER  QUARTERS 3.400  ---      -^ "- 

WAREHOUSE 1.650  1.660        1.660 

PIRINCLIK  ^_       . .  ^^ 

UNACCOMPANIED  ENLISTED  PERSONNEL  HOUSING 3.000  2.000   2^000 l'J^_ 

TOTAL.  TURKEY 30.460      23.180      18.100      18.930 

UNITED  KINGDOM 
NAVY 

NAVAL  ACTIVITIES  LONDON  .  ,.^  ,  ,.„  .  ,^ 

CONSOLIDATED  PERSONNEL  SUPPOMT  FACILITIES 1.180        1.160  1.160 

NAVAL  COMMUNICATION  STATION  THURSO  ...  ...  ... 

PERIMETER  SECURITY  FENCE 380  350  660  660 

AIR  FORCE 

M0LE9W0RTH                                                       ,  ^.^  ,  ^.. 

CHEM  WARFARE-CENTRAL  SECURITY  CONTROL  FAC 1 .060  1 .060  1 .060  1 .080 

CNEM  IMRFARE-WING  COMIANO  POST  FACILITY 1.060  1.080  '252  ''252 

0LCM-BA9E  CIVIL  ENGINEER  COMPLEX 330  330  330  330 

RAF  ALC0N8URY  ^^^  .^„  .^  ,^ 

AIRCRAFT  IMINTENANCE  FACILITY ^  6f 2  ..  5f2  ,552  ,  ?i2 

ALTER  UNACCOMP  ENLISTED  PERSONNEL  HOUSING 2.450  2.460  2.460  2.480 

BASE  OPERATIONS  FACILITY .222  ,?22  ,  S22  —    .522 

DIGITAL  EUROPEAN  BACKBONE  FACILITY 1  .  200  1 .200  1 .  200       1 .200 

GLCI*-ADD/ALTER  PHYSICAL  TRAINING  FACILITY 2.100 

GLCM-BASE  THEATER '  •  30°  —  "- 
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INSTALLATION 
%  PROJECT 


FAC. 


GLCM-CONSOLIDATED  SUPPORT  CENTER.. 

TR1 -AIRCRAFT  MAINTENANCE  FACILITY. 

TR1 -LIBRARY 

TR1 -VISITING  AIRMEN  QUARTERS 

RAF  BENTWATERS 

2ND  ECHELON  MEDICAL  LOGISTICS  STORAGE 

ALTER  UNACCOMP  ENLISTED  PERS  HOUSING 

CENTRAL  POST  OFFICE • 

DIGITAL  EUROPEAN  BACKBONE  FACILITY 

RECREATION  CENTER 

IMATER  STORAGE  AND  DISTRIBUTION  SYSTEM 

RAF  CHICKSANOS 

ADO-ALTER  WATER  DISTRIBUTION  SYSTEM 

RAF  CROUGHTON 

TELECOMMUNICATIONS  FACILITY 

RAF  FAIRFORD 

AOD-ALTER  VEHICLE  MAINTENANCE  FACILITY... 

ORG  MAINT  AND  SUPPORT*  EQUIP  COMPLEX 

RAF  QREENHAM  COMMON 

GLCM- TEMPORARY  LIVING  FACILITY 

RAF  LAKENHEATH 

BASE  SUPPLY  STORAGE  SHED 

GYMNASIUM 

POST  OFFICE 

RAF  MARTLESHAM 

DIGITAL  EUROPEAN  BACKBONE  FACILITY 

RAF  MILDENHALL 

UNACCOMPANIED  ENLISTED  PERSONNEL  HOUSING.. 
RAF  UPPER  HEYFORD 

ADO-ALTER  VEHICLE  MAINTENANCE  SHOP 

DIGITAL  EUROPEAN  BACKBONE  FACILITY 

UNACCOMP  ENLISTED  PERS  HSQ  ALTERATION 

UNACCOMPANIED  ENLISTED  PERSONNEL  HOUSING.. 
RAF  WELFORD 

GROUND  DEFENSE  MUNITIONS  STORAGE  IGLOOS. . . 

MUNITION  SURVEILLANCE  AND  INSPECTION  SHOP. 
RAF  WETHERSFIELD 

2N0  ECHELON  MEDICAL  LOGISTICS  STORAGE  FAC. 
RAF  N0008RIDGE 

CORROSION  CONTROL  FACILITY 

SUPPLY  WAREHOUSE 


TOTAL.  UNITED  KINGDOM 

OVERSEAS  CLASSIFIED 
ARMY 

CLASSIFIED  PROJECT 

NAVY 

MAGAZINES 

AIR  FORCE 
BASE  THIRTY 

TR1 -UNACCOMP  ENLISTED  PERSONNEL  HOUSING. 
US  AIR  FORCES  IN  EUROPE 

CLASSIFIED  PROJECT 


TOTAL ,  OVERSEAS  CLASSIFIED 

OVERSEAS  VARIOUS 
ARMY 

VARIOUS  LOCATIONS 

PRE-POSITIONED  WAR  MATERIAL  FACILITIES. 
NAVY 

VARIOUS  LOCATIONS 

HOST  NATION  INFRASTRUCTURE  SUPPORT 

AIR  FORCE 

US  AIR  FORCES  IN  EUROPE 

AUXILIARY  SEISMIC  NETWORK 

DEFENSE  AQENCIES 
VARIOUS  LOCATIONS 

CONFORMING  STORAGE  FACILITIES 


TOTAL.  OVERSEAS  VARIOUS. 
NATO 


NATO  INFRASTRUCTURE 

WORLDWIDE  UNSPECIFIED 


ARMY 


PLANNING  AND  DESIGN 

UNSPECIFIED  MINOR  CONSTRUCTION 

GENERAL  REDUCTION  -  PROJECTS  IN  GERMANY. 
GENERAL  REDUCTION 


BUDGET       HOUSE      SENATE  CONFERENCE 
REQUEST  RECOMUIENDED  RECOMMENDED   AGREEMENT 


INSTALLATION 
&  PROJECT 


BUDGET        MOUSE       SENATE 
REQUEST  RECOMMENDED  RECOMMENDED 


CONFERENCE 
AGREFMENT~ 


,800 

680 

,050 

,300 

,250 
.700 
650 
.200 
.250 
,400 

950 

630 

.700 
.750 


2.100 


500 
,500 
,200 

.650 

.700 

.300 
.200 
.600 
.000 

830 
760 

650 

,400 
,650 


74.800 


4.900 


300 


3.983 


21,400 
30.883 


247,000 


131.840 
20.000 


8,800 
680 


1  .200 

1,400 

960 

•30 


600 
2.600 


1.660 
4,700 


1,200 
4.600 


•SO 


38,270 


3.983 


3,263 

7,218' 


680 

1.300 

1.250 
^.700 

1.200 

1,400 

950 

630 


2,500 

1,660 

4,700 

2,300 
1.200 
4.500 
6.000 

830 
760 

650 


45.350 


4.900 


3,983 


18.400 
28.283 


247,000 


131.440 

20.000 

-10.000 


232.000 


129.340 

-10,000 
-8.000 


680 


1  .200 

1,400 

960 

630 


2,500 

1,650 
4.700 


1.200 
4.500 


830 
760 


30.150 


4,000 

4,000 

4.000 

4,000 

15.700 

15.700 

15.700 

15,700 

2.950 

2.950 

2,950 

2,950 

11.500 

1 1 . 500 

>       1 1 . 600 

11,500 

34.160 

34.150 

34,150 

34,150 

3,963 

10,000 
73,963 


RESCISSION. 


232,000 


13t,000 
20,000 


-36.400 


NAVY 


AIR 


ACCESS  ROADS 

PLANNING  AND  DESIGN 

GULF  COAST  COMMUNITY  IMPACT  ASSISTANCE 
UNSPECIFIED  MINOR  CONSTRUCTION. 
GENERAL  REDUCTION 


RESCISSION 

FORCE 

PLANNING  AND  DESIGN 

UNSPECIFIED  MINOR  CONSTRUCTION. 
GENERAL  REDUCTION 


RESCISSION .  . 

DEFENSE  AGENCIES 

CONTINGENCY  CONSTRUCTION 

PLANNING  AND  DESIGN 

UNSPECIFIED  MINOR  CONSTRUCTION. 
ARMY  NATIONAL  GUARD 

PLANNING  AND  DESIGN 

UNSPECIFIED  MINOR  CONSTRUCTION 

GENERAL  REDUCTION 

AIR  NATIONAL  GUARD 

PLANNING  AND  DESIGN 

UNSPECIFIED  MINOR  CONSTRUCTION. 
ARMY  RESERVE 

PLANNING  AND  DESIGN 

UNSPECIFIED  MINOR  CONSTRUCTION. 
NAVY  RESERVE 

PLANNING  AND  DESIGN . . . . : 

UNSPECIFIED  MINOR  CONSTRUCTION. 
AIR  FORCE  RESERVE 

PLANNING  AND  DESIGN 

UNSPECIFIED  MINOR  CONSTRUCTION. 

TOTAL .  WORLDWIDE  VARIOUS 


5.400 
143. 770 

I S . 000 


127.260 
1 6 , 000 


5.000 

1  0 .  70l3 

4.000 

1 9 . 000 
4 .  64  7 


15.420 
2.130 

11 . 300 

1 .  too 

5.300 
1  .500 

6.560 
2.S80 


648.307 


3,950 
143. 770 

15.000 


127.260 
16,000 


5.000 

78,200 

4.000 

I  9 . 000 
4.647 


15,420 
2  .  1  30 

1 1 , 300 
1  .100 

5.300 
I  ,500 

6,560 
2,580 


5.400 

143.5  70 

200 

43.900 


117. 26Q 
-41 .100 


5.000 
88.200 


1 9 . 000 
4.647 


15.420 
2.130 

1 1 . 300 
1  .100 

5.300 
1  .600 

6.560 
2.580 


604.157 


459'.  407 


5.400 

143.570 

200 

15.000 


-25.800 

117.260 
16.000 
41  . 1 00 

24 . 700 

5,000 

83.000 

4.000 

1 9 . 000 

4.647 

-8.000 

15.420 
2.130 

11  .300 
1  .100 

5.300 
1.500 

"~6 . 560 
2.580 


4  73.967 
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CONGRESSIONAL  RECORD— HOUSE 

MILITARY  CONSTRUCTION  (IN  THOUSANDS  OF  DOLLARS) 


October  15,  1986 


INSTALLATION 
t   PROJECT 


BUDGET       HOUSE      SENATE  CONFERENCE 
REQUEST  RECOMMENDED  RECOMMENDED   AGREEMENT 


FAMILY  HOUSING.  ARMY 


ALASKA 

FORT  IIAINWRIGHT 

CALIFORNIA 

FORT  IRWIN 

FORT  ORD 

LOUISIANA 

FORT  POLK 

IMRYLAND 

ABERDEEN  PROVING  GROUND. 

ABERDEEN  PROVING  GROUND. 
NEM  YORK 

FORT  DRUM 

SENECA  ARMY  DEPOT 

GERMANY 

CRAILSHEIN 

DARMSTADT 

ERLANGEN 

HERZO  BASE 

KMINZ 

SCHNEINFURT 

VILSECK 

miLDFLECKEN 

ITALY 

LIVORNO 

KNAJALEIN 

KNAJALEIN 


CONSTRUCTION  IMPROVEMENTS. 


PLANNING 

GENERAL  REDUCTION  -  CONSTRUCTION  ACCOUNT. 

OPERATING  EXPENSES 

MANAGEMENT  ACCOUNT 

SERVICES  ACCOUNT 

FURNISHINGS  ACCOUNT 

MISCELLANEOUS  ACCOUNT 


SUBTOTAL. 


UTILITIES  ACCOUNT 

LEASING 

IWklNTENANCE  OF  REAL  PROPERTY. 

INTEREST  PAYMENTS 

MORTGAGE  INSURANCE  PREMIUMS.. 


33.000 


33.000 


730 

.   730 

730 

730 

34.000 

30.500 

34,000 

30.500 

37.000 

33 . 900 

37.000 

33.900 

9.700 

9.100 

9,700 

9.100 

1.100 

1.100 

I.IOO 

1  .100 

91.000 

86.500 

91,000 

86.500 

2.900 

2.650 

2.900 

2.650 

4.100 

3.200 

4,100 

3.200 

3.150 

2.500 

3,150 

2.600 

9.400 

7,760 

9.400 

7.750 

3.300 

2.600 

3.300 

2.600 

1.850 



. — 

— - 

8.400 

6.800 

8.400 

6.800 

21.000 

17,800 

21.000 

17.800 

2,050 

1  ,550 

2.050 

1,550 

7.700 



23.000 

16,000 

23.000 

16.000 

146.000 

125.000 

146,000 

135,000 

24.000 

20,000 

24.000 

22,000 

-30.000 

~^™ 

72.686 

69,000 

70.000 

69.000 

44.719 

44,719 

44.719 

44,719 

120.816 

110,000 

108,815 

108,815 

650 

650 

650 

650 

238.670 

224 , 369 

224.184 

223,184 

268.596 

259.330 

262.000 

259,330 

173.885 

144.549 

169.900 

158.400 

587,852 

570.000 

580.000 

569.000 

347 

347 

347 

34/ 

70 

70 

70 

70 

SUBTOTAL.  NET  BUDGET  AUTHORITY 1.269.620    1.198,665    1.236.601    1,210,331 

PLUS  APPROPRIATION  FOR  DEBT  REDUCTION 7.646       7,646       7,646       7,646 


TOTAL.  FAMILY  HOUSING.  ARMY 1.740.646    1.673.991    1.667.977    1.597.657 
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MILITARY  CONSTRUCTION  (IN  THOUSANDS  OF  DOLLARS) 


32071 


INSTALLATION 
6  PROJECT 


BUDGET       HOUSE      SENATE  CONFERENCE 
REQUEST  RECOMMENDED  RECOMMENDED   AOREBMENT 


FAMILY  HOUSING.  NAVY 
CALIFORNIA 

M^RCOR  AIR-GRND  COMB  CTR  TWENTYNINE  PAIMS. 

MARCOR  AIR-GRND  COMB  CTR  TWENTYNINE  PAIM«? 

MARINE  CORPS  BASE  CAMP  PENDLETON 

NAS  MOFFETT  FIELD 

NAVAL  STATION  LONG  BEACH 

PUBLIC  WORKS  CENTER  SAN  FRANCISCO. 
NEW  YORK 

NAVAL  STATION  NEW  YORK 

NORTH  CAROLINA  __ 

MARINE  CORPS  BASE  CAMP  LEJEUNE 

VIRGINIA 

MARCOR  DEV  EDUC  COM  QUANT  ICO 

ICELAND 

NAVAL  STATION  KEFLAVIK 

CONSTRUCTION  IMPR0VFMFNT6 


PLANNING 

GENERAL  REDUCTION  -  CONSTRUCTION  ACCOtJNT ! 


OPERATING  EXPENSES 

MANAGEMENT  ACCOUNT 

SERVICES  ACCOUNT 

FURNISHINGS  ACCOUNT. . 
MISCELLANEOUS  ACCOUNT. 


SUBTOTAL . 


UTILITIES  ACCOUNT 

LEASING 

MAINTENANCE  OF  REAL  PROPERTY. 

INTEREST  PAYMENTS 

MORTGAGE  INSURANCE  PREMIUMS.. 


33.900 
1  .400 
1.800 
1 1 . 600 
22.900 
26.450 

28.330 

930 

790 

48.64? 

51.580 

2.000 


44, 730 

31,553 

14. 124 

437 


553,978 


SUBTOTAL.  NET  BUDGET  AUTHORITY 

PLUS  APPROPRIATION  FOR  DEBT  REDUCTION.  . 8.613 

TOTAL.  FAMILY  HOUSING.  NAVY 792^9^ 


31.400 
1  ,400 
1  ,800 
10.400 
2 1 . 000 
74.450 


930 

790 

2R.642 

48.580 

2.000 


42.730 

29.847 

1 2 , 1  24 

400 


33.900 
1  .400 
1.800 
I t , 600 
22.900 
26,450 


930 

790 

28.642 

46.000 

2.000 
-6.500 


40,000 

31.000 

12.124 

400 


532.489 
8.613 

712.494 


534.841 

8.613 

713,366 


31.400 
1  .400 
1  .800 
10.400 
21  .000 
24.450 


•10 

790 

28.642 

48.580 

2.000 


40.000 
29.847 

1 2 . 1 24 
400 


90, 

,844 

85 

.101 

83 

.524 

82 

.371 

172, 

,071 

168, 

,071 

167, 

,000 

167 

.000 

22, 

,459 

18, 

,859 

18, 

,859 

18 

.859 

268, 

,146 

260, 

,000 

265, 

,000 

260 

.000 

268 

268 

268 

268 

190 

190 

190 

190 

528 . 688 

8.613 

708.693 


32072                                         CONGRESSIONAL  RECORD— HOUSE  October  15,  1986 

MILITARY  CONSTRUCTION  (IN  THOUSANDS  OF  DOLLARS) 

INSTALLATION  BUDGET  HOUSE  SENATE  CONFERENCE 

{project  REQUEST  RECOMMENDED  RECOKENOED  AGREEMENT 

FAMILY  HOUSING.  AIR  FORCE 

DAVIS-MONTHAN  AFB ..rT.....  300  300  300  300 

CALIFORNIA  ,^  ,„  ,._  ,,_ 

BEALF  AFB               ^W  180  1M  ISO 

eoSardS  AFb:::::::: 37*  37$  37«  37$ 

^**La'*JUNTA 4.000  3.400  3.400  3.400 

MCGUIRE  AFB '*•  325  325  325 

NORTH  CAROLINA  ..^  .„  .-.  ,„ 

POPE  AFB 300  300  300  300 

^^afrBURG  AB 26.415  24.015  26.415  24.016 

HAHN  AB.  .  !..  .! 11.300  10,300  11.300  10,300 

KOREA  .-« 

OSAN  AB '•»' 

CONSTRUCTION  IMPROVEMENTS 58,644  50.644  58.644  58.644 

PLANNING 7.000  7.000  7.000  7.000 

GENERAL  REDUcfiON  -  CONSTRUCTION  ACCOUNT -7.000 

OPERATING  EXPENSES               "  ,„  „^  „  ^^^  ,.  ^^^  ,_  „. 

MANAGEMENT  ACCOUNT 29.969  27.969  28.500  27.969 

SERVICES  ACCOUNT 23.992  23.592  23.692  23.592 

FURNISHINGS  ACCOUNT **'5ZH  *1'2I2  *5'922  *\'\ll 

MISCELLANEOUS  ACCOUNT 6.462  4.462  4.462  '  „_ 

SUBTOTAL 109.295  97.895  101,554  97.895 

UTILITIES  ACCOUNT 247.289  235.320  238.000  235.320 

LEASING                 79.776  70.000  79.776  70.000 

I^INTENANCE  OF  REAL  PROPERTY 307,684  300,000  305.000  300.000 

INTEREST  PAYMENTS 206  206  206  206 

MORTGAGE  INSURANCE  PREMIUMS 250  250  250  260^ 

SUBTOTAL.  NET  BUDGET  AUTHORITY 853.500  800.511  826.026  808.511 

PLUS  APPROPRIATION  FOR  DEBT  REDUCTION 6.909  6.^09  6.909  ®''°?_ 

TOTAL.  FAMILY  HOUSING.  AIR  FORCE 860.409  807.420  832.935  815.420 

FMIILY  HOUSINB.  BCmiM  AOENCIES 

NSA  CLASSIFIED  PROJECT »70  240  2M  240 

OPERATING  EXPENSES  -  e  «  B 

SERVICES  ACCOUNT ,of  _-^      ,o?  *Jj  197 

UTILITIES  ACCOUNT ,  i?I  ,i?2  ^    \Vt%  1413 

FURNISHINGS  ACCOUNT 2.013  1.413  1.760  1.413 

MISCELLANEOUS  ACCOUNT 878  678  678  678 

LEASING '*'22Z  'IaI  'SSS  km 

IMINTENANCE  OF  REAL  PROPERTY 509  609_  ^ 609 509_ 

TOTAL.  FAMILY  HOUSING.  DEFENSE  AGENCIES ..UlSSS-  ....IflflS.  ....1I:!» !!:»» 

HOMEOWNERS  ASSISTANCE  FUND 

OPERATING  EXPENSES  ,  ,««  ,  ,tn  '  ««> 

ACQUISITION  OF  REAL  PROPERTY 2.300  .160  660 

MORTGAGES  ASSUMED 2.000  1.000  500 

OTHER -OPERATING  COSTS -• '.SW  700  700 

PAYMENT  TO  HOMEOWNERS ^80 --- UO ^60 

TOTAL.  HOMEOWNERS  ASSISTANCE  FUND 6.000  3.000  2.000 
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^^  Coaparatlv*  Stitaawnt  of  Hnt  Budgat    lObllgat renal)   ttaitherity 

FT  1*M  r?  IMT 

WJ;;^*^  totlaata*  low*  Ummf  Oeataraww 

miltarr  conatructioii.    Ai«r   (natl 1.S24.4M.000  1 . t«5 . 200 . 000  1.200.070.000  1 . 2«2 . 570 . 000  1.223  710  000 

Mpproprlation.  1«S7 (I  S24.41»000)  (l.««S.200.000)  (1.200.070.0001  (1.2*2.  S70. 000)  (1.2*0.110.000) 

■•■claaioa ^ -—  —  —  ...  (-M. 400. 000) 

Advanea  appropriation.  !«•• --•  221.000.000  221.000.000  —  221.000.000 

Mvanea  appropriation.  l«a« ---  1*2.000.000  214.000.000  —  214.000.000 

Nilitary  conatruction.  Navy  (nat) 1*21.007.000  1.014. 100. 000  1.224.200.000  1 . 202 . f OS . 000  I.ISO.OIS.OOO 

Appropriation.  1«S7 (1  «21  007.000)  (1.014.100.000)  (1.224.200.000)  (1.212. 0*5  000)  (1.370.71S.OOO) 

Raaciaaion ---  —  —  .--  (.2S. 000. 000) 

Hilitary  conatruction.  Air  rorca  (aat) 1 .SOI . 727.000  1.773.200.000  1.220.130.000  1.2M. 020.000  1.217.030.000 

Appropriation.  1907 (1  til  727  000)  (1  773.200.000)  (1.220.130.000)  (1.2M. 020.000)  (1.242.S3a.0e0) 

Raaciaaion ---  —.  -—  — -  (-34.700.000) 

Mlitary  eonatruetiOB.  Dafaaaa  aganciaa 172.4*0  000  7*2.100.000  S41.M3.000  MS. 110.000  SM. 170. 000 

North  Atlantic  TraatT  OrganiiatioB  Infraatructura 9.S10.000  247.000.000  247.000.000  232.000.000  232.000.000 

Nilitanr  conatruction  Ai«y  Hat ional  Guard  «7. 107. 000  121.100.000  US. 724.000  133.271.000  1*0. 07*. 000 

Nilitary  conatructlon.  Air  National  Guard IIS. 300.000  140.000.000  140.000.000  14*. 035.000  140.025.000 

Hilitary  conatruction.  Amy  Kaaarra 50.340.000  04.700.000  7*. 417. 000  04.700.000  00.700.000 

Military  conatruction.  Naval  Raaarva 3f. 752.000  44.500.000  44.500.000  44.500.000  44.500.000 

Military  Conatruction.  Air  Fore*  Haaarvo 50. 942. 000  50.900.000  50.900.000  50.900.000  50.900.000 

Total.  Bllitarr  conatruction.  19*7  (nat) S  2*0. SO*. 000  t . 742 . (00 . 000  4 . *«* . 5*4 . OOO  S. 005. 501. 000  5.030.529.000 

Appropriatloaa.  19*7 ( 4 .  210  so*  000 )  (6.742.000.000)  (4.0**.  594.000)  (S. 005. 501.000)  (5.185.439.000) 

Raaciaaion --■  ---  ---  ---  (-0*. 900. 000) 

Advanca  appropriation.  190* --•  221.000.000  221.000.000  —  221.000.000 

Advanc*  appropriation.  19*9 •-•  1*2.000.000  214.000.000  -—  214.000.000 

Faaily  houalng.  Ai«y 1375.009.000  1 .  740 . *4t . 000  1 .  S73 . 9*1 . 000  1 . ft*? . 977 . 000  1 . S07 . *S7 . 000 

Portion  appl lad  to  dabt  raduction .15.0*4.000  .7.*4*.000  -7.*4t.000  -7.*4C.0O0  -7.*4*.000 

Subtotal      fwily  Iteuaing     Aiaiy 1.3*0.025.000  1.733.000.000  1 .  5** .  345 . 000  1 . ft** .  331 . 000  1.590.011.000 

Faaiily  houaing.    Navy *4*.7**.000  792.913.000  713.494.000  713.3ftt.000  700. 493.000 

Portion  appliad  to  dabt   raduction    -1*. 239. 000  -•.tl3.000  .*.tl3.000  .O.tl3.0eO  •*.*13.000 

Subtotal,    fwily  houaing.    Navy.^ 032.549.000  7*4.300.000  703.001.000  704.753.000  700.000.000 

FMily  boualng.    Air  Forca 00ft. 92*. 000  0*0. 40*. 000  007.430.000  033.93S.OOO  015.430.000 

Portion  appliad  to  dabt   raduction -14.290.000  -t. 909. 000  -ft. 909. 000  -ft. 909. 000  -ft.909.0M 

Subtotal.    fMiily  houaing.    Air  Forea 792*2*000  053  500.000  OOO.Sll.OOO  02*. 03ft. 000  000.511.000 

Faaily  houaing.    Datanaa  aganciaa 15.755.000  17.ft00.000  1ft. 470. 000  17.300.000  lft.ft43.000 

NoMotniara  Aaaiatancc  Fund.    Dafanaa    ---  ft. 000. 000  ---  3.000.000  2.000.000 

Total   fwilly  houaing   (budgat   authority)..... .  2.04*. 55*. 000  3.417.5**000  3.110  37S. 000  3.334.5*0.000  3.140.413.000 

Total   portion  applied  to  dabt    raduction. .45*01.000  .23.lt0.000  -23.100. 000  -23. 1ft*. 000  -23.1*0.000 

Total      family  houaing 2. 900. 957. 000  3.394.400.000  3.007.207.000  3.211.400.000  3.117.245.000 

RKAFITULATIOH 

Total.    PT  1907   (not) 0.001.4*5.000  10.137.300.000  7.955.001.000  0.21ft. 9*1. 000  0.1SS.774.0M 

Appropriatlona.    1907 (S. 0*1. 4*5. 000)  (10.137.300.000)  (7. OSS. 001. 000)  (0.310  <N1. 000)  (0.343. 074. OMI 

Raaciaaiona .--  -.-  — .  ^—    ...  (-Oft. 900.0001 

Advanca  appropriatlona: 

FT  1900 •—  321.000.000  321.000.000                              331.000.000 

FT  1909 -—  lft3.000.000  314.000.000  —  214. 000. OM 

Grand  total.    HBQA.    FT   1907.    1900.    190* O.OOl.fttS.OOO  10.530.300.000  0.390.001.000  0.310.901.000  0.S9O. 774.000 
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Mr.  MOLINARI.  Mr.  Speaker,  I  rise  to  note 
that  the  conference  report  lor  the  continuing 
resolution  etiminates  the  House-passed  provi- 
sion removing  the  ban  on  the  rehiring  of  the 
dismissed  air  traffic  controllers.  As  you  will 
recaU,  when  the  House  considered  this  provi- 
sion last  July,  I  ottered  an  amendment  man- 
dating that  at  least  1,000  fired  controllers  t>e 
rehired  over  the  next  2  years.  My  amendment 
was  defeated  by  a  rather  close  vote  Oppo- 
nents said  that  my  amendment  went  too  far 
and  that  the  mild  language  In  the  House  bill 
wiH  force  the  Department  of  Transportation  to 
rehire  without  specifically  frwndating  numbers. 

Wen  obviously  DOT  has  no  intention  of  re- 
hiring one  airtgie  fired  controller  and  could  not 
even  agree  to  the  Transportation  Subcommit- 
tee's limited  provision. 

Since  we  last  spoke  about  rehiring,  the  air 
traffic  control  system  has  deteriorated  further. 
Let  me  relate  to  you  just  two  incidences 
where  the  system  has  deteriorated.  I  need  not 
remind  my  colleagues,  especially  those  from 
southern  CaMomia,  of  the  midair  crash  over 
Cerritos.  The  controller  in  that  case  was  "one- 
holing,"  that  is  controlling  two  or  more  posi- 
tions at  the  same  time.  Although  this  might 
not  have  been  a  cause  for  the  crash,  it  usually 
indicates  low  staffing. 

In  July,  the  FAA  transferred  air  space  from 
Mew  York  Center  to  Boston  Center.  The  trans- 
fer was  intended  to  alleviate  the  staffing  prob- 
lem at  New  York  Center.  What  it  actually  did 
was  send  New  York's  problems  northward. 
When  f^ew  York  hekj  these  7  sectors,  52  con- 
trollers worited  the  air  space.  Now  that  Boston 
controls  the  air  space  only  32  controllers  are 
working  the  same  area.  Furthermore,  the 
Boston  controllers  are  now  required  to  work  6- 
day  work  weeks  and  overtime,  and  many 
report  working  for  over  4  hours  without  a 
break.  In  essence  the  FAA  has  tried  to  solve 
a  legitimate  problem  in  New  York  and  seems 
to  be  creating  a  bigger  one  in  Boston. 

Mr.  Speaker,  when  we  debated  my  amend- 
ment on  this  issue  the  FAA  provided  a 
Member  of  this  House  with  a  statement  refut- 
ing a  story  in  the  Washington  Post  that  there 
were  only  52  fully  qualified  controllers  at  Chi- 
cago O'Hare  Airport.  The  FAA  statenient  said 
that  there  were  80.  Well,  I  did  not  know  it  at 
the  time,  but  I  did  some  investigation  and 
found  out  that  the  Washington  Post  was  right. 
FAA  offered  no  apology  for  misleading  Con- 
gress. In  fact,  if  I  had  not  showed  the  FAA, 
from  its  own  documents,  that  the  true  number 
was  52  they  wouki  still  not  admit  to  their 
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I.  therefore,  must  insist  that  the  only  way  we 
can  get  the  FAA  to  increase  the  number  of 
experienced  controllers  is  by  mandating  the 
rehiring  of  the  fired  controllers.  The  safety  of 
the  American  put>lk:  must  transcend  above 
the  politics  of  rehiring.  We  have  an  air  traffic 
control  system  that  is  dangerously  stressed 
due  to  the  lack  of  experienced  controllers. 
There  is  no  other  place  that  ttw  FAA  can  buy 
the  experience  needed  other  than  from  tt>e 
fired  controllers.  Simply  inserting  staffif>g  re- 
quirements in  the  continuing  resolution  will  not 
add  experierKe.  We  must  rehire  today  for  the 
•atety  of  all  of  the  Anf>erican  people. 

Mr.  DAUB.  Mr.  Speaker,  I  appreciate  this 
opportunity  to  comment  on  the  fiscal  year 
1987  continuing  appropriations  (H.J.  Res.  738) 


conference  agreement  that  the  House  is  cdfi^ 
sidering  today.  This  measure  contains  impor- 
tant language  ttiat  will  address  the  fkxxl  con- 
trol problems  in  the  Papillk>n  basin,  which  Is 
located  in  and  around  Omaha,  NE. 

The  continuing  resolution  contains  language 
I  authored  directing  the  Corps  of  Engineers  to 
proceed  in  accordance  with  the  plan  con- 
tained in  the  Corps  of  Engineers'  reevaluation 
report— 50-year  channel  proposal— for  Papil- 
Iton  Creek  and  Tributaries  Lakes,  NE.  The  bill 
auttiorizes  construction  as  contemplated  In 
the  reevakiatkxi  report  and  deauttiorizes  fea- 
tures eliminated  from  the  original  authorizatton 
adopted  in  1968. 

Furthermore,  the  appropriations  measure 
we  are  considering  today  will  resolve  a  water 
quality  problem  that  afflKts  dam  site  18,  which 
is  a  part  of  ttw  Papillion  Creek  and  Tributaries 
Lakes  project.  To  remedy  ttie  problem,  the 
continuing  resolutkjn  includes  language  direct- 
ing the  corps  to  provide  funds  for  design  and 
constructton  of  a  storage  facility  to  keep  efflu- 
ent from  two  upstream  sanitary  improvement 
districts  (SID'S)  from  flowing  into  BoxekJer 
Creek,  which  feeds  the  reservoir  at  site  18. 

Mr.  Chainnan,  on  April  16,  1986, 1  appeared 
at  a  hearing  before  the  House  Appropriatk)ns 
Subcommittee  on  Energy  and  Water  Develop- 
ment akKig  with  representatives  from  the  city 
of  Omaha;  the  Papio  Natural  Resources  Dis- 
trict; and  The  Papk)  Valley  Preservation  Asso- 
ciation. The  purpose  of  this  testimony  involved 
ttie  request  of  authorizing  ttte  50-year  channel 
proposal  adopted  by  the  Papio  Watershed  Co- 
ordinating Committee  (PWCC)  and  provkling 
$300,000  for  engineering  and  design  work  for 
this  plan  in  fiscal  year  1987;  moreover,  a  re- 
quest was  made  for  $2  millon  in  fiscal  year 
1987  funds  for  continued  work  on  dams  18 
and  20,  and  $421,000  for  operations  and 
mainteruince  of  ttw  Papio  watershed. 

These  requests  were  ultimately  included  in 
the  Energy  and  Water  Development  Appro- 
priatkjns  Act  of  1987  (H.R.  5162)  as  passed 
by  the  House  on  July  23,  1986.  However, 
since  the  full  Senate  did  not  complete  action 
on  H.R.  5162,  it  has  been  necessary  to  in- 
clude the  respective  House  and  Senate  ver- 
sions of  H.R.  5162  in  the  continuing  resolu- 
tion. 

WNIe  the  House  passed  versions  of  H.R. 
5162  and  the  continuing  resolution  contained 
$300,000  for  engineenng  and  design  work  on 
the  reevaluatkxi  report,  I  regret  that  the  con- 
ferer>ce  agreement  on  the  continuing  resolu- 
tion that  we  are  considering  today  does  not 
contain  this  $300,000  for  fiscal  year  1987 
work  (the  $2  million  for  work  on  Dams  18  and 
20,  and  the  $421,000  for  operations  and 
maintenance  are  maintained  in  ttie  conference 
agreement).  Authorizing  the  50-year  channel 
proposal  is  certainly  an  important  step  to  re- 
solve the  flood  problems  in  the  Papio  basin, 
but  it  is  also  my  positkxt  that  the  project 
merits  funding  in  fiscal  year  1987  I  will  contin- 
ue to  wort(  for  funding  on  the  project  through 
any  means  availat)le  ttvs  year. 

The  history  of  fkxxJing  in  the  Papillion  Creek 
Basin  reflects  ttw  severity  of  ttw  problem  and 
the  need  to  expeditkwsly  proceed  with  the 
modified  project  Floods  or  threats  of  fkxxte  in 
ttie  area  occur  almost  every  year  during  ttie 
sumnter  thunderstorm  season.  Within  the  last 
27   years,   floods   occurred   in    1959,    1960, 


1964,  and  1965.  The  1964  fk>od,  which  was 
ttie  basin's  most  damaging  flood,  caused  the 
toss  of  seven  lives  and  an  estimated  $5  mil- 
lion in  damage.  Moreover,  the  increasing  ur- 
banization of  tt>e  Omaha  area  in  recent  years 
has  increased  the  potential  for  damage. 

As  a  result  of  the  severity  of  the  flooding  in 
1964  and  1965.  the  Omaha  District  Corps  of 
Erigineers.  in  conjunction  with  other  Federal 
and  local  ager>cies.  conducted  studies  to  de- 
termine methods  to  control  ftoodiog  in  the 
Papio  Basin.  These  studies  resulted  in  a 
plan— authorized  by  the  Ftood  Control  Act  of 
1968— consisting  of  21  earthen  dams  for  flood 
control,  recreation,  fish  and  wikllife  enhance- 
ment, and  water  quality  control. 

Since  the  original  authorization  in  1968,  the 
Papio  project  has  experienced  considerable 
delays  and  size  reduction  because  of  signifi- 
cant changes  in  cost,  regulattons,  and  new 
legislatkxi,  as  well  as  local  oppposition.  As  a 
result,  only  four  of  the  authorized  dams- 
dams  11,  16,  18.  20— have  been  or  are  being 
constructed  by  ttie  Corps  of  Engineers.  The 
remaining  17  dams— excepting  dam  site  17, 
which  was  completed  by  the  private  devetop- 
er— have  been  deemed  over  the  years  as  urv 
economic  or  are  higtily  controversial.  Thus, 
the  17  dams  are  not  classified  in  an  inactive 
status. 

Recognizing  the  continuing  flood  control 
problems  in  the  Papio  basin  and  the  need  to 
resolve  the  controversy  resulting  over  the 
kJentified  solutkxis,  I  brought  together  oppo- 
nents and  supporters  of  certain  aspects  of  the 
1968  plan  and  formed  the  Papio  Watershed 
Coordinating  Committee  (PWCC)  in  March 
1981. 

The  PWCC  consisted  of  11  members  res- 
presenting  the  cities  of  Omaha,  Papillion,  and 
Ralston;  the  villages  of  Bennington  and  Wash- 
ington; the  Washington  County  Board  Supervi- 
sors; the  Douglas  and  Sarpy  County  Boards  of 
Commissioners;  the  Papio  Natural  Resource 
District;  the  Papio  Valley  Preservatton  Asso- 
ciation; and  the  Papio  Flood  Protectkxi  Asso- 
ciation. Ttiis  committee  concept  proved  to  be 
an  outstanding  forum  for  ttie  exctiange  of 
ideas  and  grievances  in  the  effort  to  gain  a 
consensus  and  thus  resolve  the  longstanding 
local  controversy. 

Together,  the  PWCC  drew  up  a  compromise 
resohjtton  seeking  development  of  a  compre- 
hensive plan  for  flood  damage  prevention  in 
the  Papio  basin  that  was  presented  in  Wash- 
ington before  Congress.  This  resolutkxi  ulti- 
mately resulted  in  the  1982  Energy  and  Water 
Development  Appropriations  Act  mandating 
funding  for  the  continued  construction  of 
dams  18  and  20  and  the  initiation  of  a  3-year 
study  of  possible  modifications  to  the  1966 
authonzed  plan. 

After  several  meetings  and  a  lot  hard  work, 
the  PWCC  was  presented  in  1984  with  five 
differing  plans  that  the  Corps  of  Engineers  de- 
vetoped.  The  plan  that  was  unanimously 
adopted  by  the  PWCC  on  April  26.  1985.  was 
the  50-year  channel  proposal  (whk:h  is  author- 
ized in  the  fiscal  year  1987  continuing  resok^ 
tion).  The  authorizatton  consists  of  the  foltow- 
mg: 

First,  a  50-year  cttannel  improvement  along 
the  Big  Papiltion  Creek  generally  extending 


from  West  Center  Road  to  L  Street  in  Omaha. 
NE. 

Second,  improvement  of  ttie  Union  Pacific 
Railroad  bridge  crossing  Big  Papillion  Creek 
tocated  upstream  of  F  Street,  including  a  con- 
necting street  from  F  Street  north  to  the  C-D 
Street  frontage  road  to  access  the  recreatton 
facilities  along  the  channel. 

Third,  a  2  mile  recreation  trail  extending  ttie 
length  of  ttie  recommendation  channel  im- 
provement. 

Fourth,  an  electronic  flood  warning  system 
for  the  entire  Papillion  Creek  Basin  System. 

Mr.  Chairman,  the  rrxxlified  Papto^plan  con- 
templated in  the  continuing  resokjtton  will 
save  the  Federal  Government  a  substantial  fi- 
nancial commitment  in  ttiat  ttw  reevaluation  is 
estimated  to  cost  $7  millkjn,  while  the  original 
solutton  authorized  in  1968  woukJ  have  cost 
$120  millton  in  terms  of  current  prices.  This 
auttiorization  Is  truly  an  essential  effort  and 
duly  rewards  ttie  hard  work  of  the  members  of 
the  PWCC  and  the  Omaha  Corps  of  Engi- 
neers. 

I  want  to  take  this  time  to  express  my  ap- 
preciatton  to  members  of  ttie  PWCC,  ttie 
Corps  of  Engineers,  and  the  countless  otfiers 
who  participated  in  the  efforts  to  come  to  a 
consensus  on  this  flood  control  issue.  Ttie 
contritHJtions  of  local  interests  ttave  t>een  es- 
sential to  resolving  the  problem,  and  I  am  very 
pleased  that  we  can  finally  go  forth  with  ttie 
reevaluation  plan  and  provkle  flood  protection 
to  my  constituents  in  ttie  Omaha  area. 

Mr.  Ctiairman,  with  respect  to  ttie  provisions 
of  ttie  continuing  resolutkxi  ttiat  pertain  to 
dam  site  18, 1  also  want  to  commend  the  tocal 
interests  wtio  came  to  a  consensus  to  resolve 
the  water  quality  problem  at  the  site.  Even 
though  the  reservoir  has  been  built  at  site  18, 
ttie  water  quality  problem  originating  from  the 
effluent  from  the  two  upstream  SID's  lias  pre- 
cluded final  action  to  fill  the  new  lake. 

After  a  local  solution  to  ttie  problem  was  re- 
cently readied,  I  presented  the  House  Energy 
and  Water  Appropriations  Subcommittee  with 
language  directing  the  Corps  of  Engineers  to 
huild  a  containment  structure  to  keep  the  ef- 
fluent from  fkiwing  into  Boxelder  Creek,  which 
feeds  the  resen/oir  created  by  dam  18.  To  jus- 
tify to  ttie  subcommittee  the  local  concerns  on 
ttie  issue,  I  also  presented  letters  of  support 
addressed  to  me  from  the  following  entities: 

l^etxaska  Department  of  Environmental 
Control;  Douglas  County  Health  Department; 
city  of  Elkhom;  SID's  57  and  303;  Papio  Natu- 
ral Resource  District;  Nebraska  Department  of 
Health;  and  the  city  of  Omaha; 

The  Energy  and  Water  Appropriattons  Sub-, 
committee  included  my  language  in  H.R.  5162 
and  the  House  version  of  the  continuing  reso- 
lutton.  And  ttie  conference  agreement  vra  are 
considering  today  directs  the  corps  to  use  al- 
ready appropriated  funds  to  proceed  with  the 
necessary  design  and  constructton  work  to  im- 
plement ttie  agreed  to  solutton.  Ttie  proposal 
consists  of  creating  a  storage  facility— pond- 
in  the  vicinity  of  the  Skyline  Woods  Gtotf 
Course.  Treated  effluent  from  SID  57  would 
flow  by  gravity  to  the  pond  and  SID  303  treat- 
ed effluent  woukj  tie  pumped  up  to  ttie  pond 
level.  The  pond  would  thus  keep  the  effluent 
from  reaching  Boxetoer  Creek. 

Again,  I  want  to  commend  all  those  indivkl- 
uals  wtto  contributed  to  the  resoluttons  of  ttie 


omnibus  flood  control  problem  in  ttie  Papto 
tiasin  and  the  water  quality  problem  at  dam 
site  18.  Your  hard  work  has  resutted  in  today's 
legislatton,  and  I  look  forward  to  working  with 
all  of  you  in  the  future  to  imptoment  the  solu- 
tions. 

Mr.  UDALL.  Mr.  Speaker,  the  conference 
report  on  the  fiscal  year  1987  continuing  ap- 
propriations bill  makes  an  important  darifica- 
tton  regarding  ttie  assistance  provkled  ttie 
newest  member  of  the  American  polittoal 
family,  the  Commonwealth  of  the  Northern 
Mariana  Islands.  It  provtoes  ttiat  ttie  terms  of 
the  assistance  are  those  included  in  the  Om- 
nibus Insular  Areas  Act  of  1986,  wtiich  author- 
ized and  requires  ttie  assistance. 

I  appredate  the  cooperatton  of  ttie  very 
able  chairman  of  the  Appropriations  Subcom- 
mittee on  Interior,  Sio  Yates,  and  the  ranking 
minority  memt>er,  Ralph  Requla,  in  working 
out  ttie  darificatton.  It  indicates  ttieir  continu- 
ing sensitivity  to  the  unkyje  situations  of  the 
U.S.  insular  areas. 

The  need  for  the  dariftoation  was  created 
by  an  amendment  by  the  other  body  to  the  In- 
terior and  related  agendes  appropriattons  t>ill. 
A  proviso  in  ttie  administration  of  territories 
section  could  have  been  misinterpreted  to 
apply  terms  to  ttie  assistance  which  were  pro- 
posed by  ttie  administratton  but  which  wrere 
not  approved  in  Public  Law  99-396. 

If  such  a  misinterpretation  were  implement- 
ed, it  would  not  only  have  contradicted  ttie  au- 
ttiorizatton,  it  could  have  also  confltoted  wnth 
the  covenant  whtoh  established  the  Federal 
relattonsliip  with  the  Commonwealth.  Ttie 
committee  report  and  sutisequent  statements 
of  sponsors  of  ttie  proviso  made  clear  that 
such  a  misinterpretation  woukJ  be  contrary  to 
intent;  but  ttiere  were  Indicattons  that  it  may 
have  tieen  implemented  anyway. 

The  Congress  did  not  approve  all  of  the 
terms  proposed  by  ttie  administration  tiecause 
they  were  technically  faulty;  conferred  new 
and  objectionable  authority  on  the  Secretary 
of  the  Interior  to  defer  guaranteed  appropri- 
ated spending;  permitted  any  of  the  enacted 
terms  to  be  dianged  vMttiout  congressional 
approval;  and  induded  overiy  broad  require- 
ments and  disputed  understandings.  Publk: 
Law  99-396  convcted  these  deficiencies. 

Ttie  conference  report  modified  the  lan- 
guage of  ttie  proviso  to  make  it  consistent 
with  Public  Law  99-396  and  apply  only  the 
terms  of  the  assistance  set  fortti  in  that  law. 
Of  ttie  terms  proposed  by  ttie  administratton, 
the  law  approved  the  schedule  and  purposes 
of  ttie  payments  whtoh  will  be  provided  on  a 
guaranteed  basis  through  fiscal  year  1992. 

It  did  not  approve  the  so-called  perform- 
ance standards  recommended  by  ttie  adminis- 
tration or  auttiority  for  the  administratton  to 
withhold  any  of  ttie  assistance.  However,  per- 
formance standards  which  were  proposed  but 
not  specifically  approved  may  be  foltowed  to 
the  extent  indicated  in  my  statement  on  ttiat 
ad  and  as  mutually  agreed  by  the  administra- 
tton and  ttie  Commonwealth. 

If  the  administratton  believes  the  perform- 
ance standards  are  not  being  met,  however,  it 
can  request  approval  from  Congress  to  with- 
hold payments  of  assistance  under  Public  Law 
99-396.  Such  approval  can  only  be  obtained 
by  enactment  of  an  auttiorization  bM. 


The  conskleratton  of  such  a  bill  wouM 
enable  the  Congress  to  spedficalty  consider 
the  proposed  performance  standard  at  issue 
in  ttie  context  of  the  disputed  positions  of  ttie 
administratton  and  ttie  Commonwealth  on  it 
This  process  wHI  preserve  the  self-govenv 
ment  ttie  Commonwealth  is  guaranteed  in  ttie 
covenant  and  wiH  prevent  Department  of  ttie 
imertor  fi'om  compromising  iL 

This  process  will  also  preserve  Itie  fiscal  re- 
sponsibility intent  of  the  performance  stand- 
ards, whtoh  the  Commonwealth  has  commit- 
ted to  meeting  to  the  greatest  extent  possible, 
reasonable,  and  intended  by  Congress.  We 
appreciate  the  efforts  of  the  officials  wtw  de- 
veloped the  proposed  terms  but  are  reaohile 
that  they  stiouto  tie  implemented  only  as  Con- 
gress intends. 

Mr.  FRENZEL  Mr.  Speaker.  I  oppose  the 
conference  report. 

Once  again,  we  are  tieing  asked  to  accept  a 
comprehensive  spending  bill  because  we  have 
failed  to  foltow  our  own  budget  and  spending 
process.  This  year's  performance  has  been 
the  worst  ever,  with  not  one  appropriations  bill 
tieing  passed  separately.  Ttm  bill  is  the  larg- 
est single  appropriatton  ever,  but  no  one  tiere 
knows,  or  can  know,  what  is  in  it 

We  do  not  know  exactly  how  much  this  bM 
will  cost.  Ttie  committee  has  provided  us  wHh 
a  figure  for  total  Budget  Auttiority  and  an 
outlay  estimate.  However,  to  my  knowledge 
the  outlay  figure  is  nottiing  more  than  a  rough 
guess.  I  have  been  unatile  to  obtain  a  C80- 
prepared  cost  estimate. 

We  have  voted  for  plenty  of  irresponsible 
bills,  under  plenty  of  irresponsitile  procedures, 
but  this  one  is  about  as  bad  as  any  I  have 
seen.  The  bill  is  a  foot  thtok,  and  no  one 
knows  what  is  in  it.  Atxxit  ttie  only  fad  of 
whik:h  I  am  sure  is  that  it  spends  too  mudi 
money. 

I  do  know  that  ttie  tiiirs  cost  is  too  great  I 
am  concerned  that  the  HUD  and  Commerce/ 
Justice/State  portions  of  the  bill  wiH  prove  too 
costly,  though  no  breakdown  is  available.  The 
bill  also  fails  to  hokl  the  Nne  on  defense,  tioth 
across  ttie  board  and  in  specific  items.  TTie 
strategic  defense  initiative  (SDI),  for  example, 
is  funded  at  $3.5  tiillton,  well  atx>ve  ttie 
House's  freeze-plus-inflation  figure  of  S3.1  tiil- 
Iton.  On  most  ottier  programs,  I  have  been 
unable  to  obtain  specific  figures,  but  I  am  sure 
many  have  tieen  granted  similar  increases. 

Mr.  Speaker,  my  fundamental  objection  is 
that  ttiis  confinuing  resolution  is  too  big  and 
too  hasty,  and  much  too  unknown.  It  is  sure  to 
contain  pork.  We  just  don't  kow  tiow  much.  It 
is~^ure  to  fail  to  tidd  ttie  line  on  spending 
overall.  I  oppose  the  shoddy  procedures  and 
ttiis  bad  tNll.  And  I  urge  all  Memtiers  to  vote 
no. 

Mr.  YOUNG  of  Alaska  Mr.  Speaker,  I  want 
to  clarify  a  certain  provision  of  the  continuing 
resolution  which  relates  to  the  Department  of 
Energy's  newly  proposed  uranium  enridiment 
servtoes  criteria. 

Mr.  Speaker,  alttiough  we  are  altowing  ttie 
DOE  to  operate  ttie  Enrichment  Program 
under  certain  provistons  of  ttie  newly  pro- 
posed criteria  for  ttie  next  several  months,  I 
wish  to  stress  that  ttie  Congress  is  in  no  way, 
and  I  repeat  in  no  way,  approving  the  new  cri- 
teria, nor  DOE'S  new  enridiment  contract  or 
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DOE'S  failure  to  Hve  up  to  the  mandate  of 
section  161v  which  requires  DOE  to  restrict 
enrichment  of  foreign  uranium  for  domestic 
use  to  maintain  the  viability  of  the  domestic 
uranium  IrxJustry. 

I  think  it  is  an  act  of  bad  faith  for  DOE  to 
wait  until  the  waning  moments  of  this  99th 
Congress  to  submit  new  criteria  which  repre- 
sent a  major  change  in  the  direction  the  En- 
richment Program  operates. 

Mr.  Speaker,  the  Enrichment  Program  $7.5 
billk>n  in  debt  and  the  new  criteria  write-off 
$4.1  billion  of  this  debt  without  the  approval  of 
Congress.  Both  the  Interior  and  Insular  Affairs 
Committee  of  ¥»hich  I  am  the  ranking  minority 
member,  and  the  Energy  and  Commerce 
Committee  voted  to  disapprove  the  new  crite- 
ria without  dissent.  The  Senate  without  dis- 
sent also  passed  a  resolution  rejecting  the  cri- 
teria. 

The  new  criteria  attempt  to  amend  the 
Atomic  Energy  Act  with  a  simple  administra- 
tive njlemaking.  This  the  department  is  statu- 
torily barred  from  doing.  Section  161v  of  the 
Atomic  Energy  Act  sUtes  that  the  prices  DOE 

charges  for  its  enrichment  services 

shall  be  on  a  basis  of  recovery  of  the  Govern- 
ment's costs  over  a  reasonable  period  of  time 

The  criteria  also  state  that  DOE  may. 

when  it  so  desires,  recover  what  future  costs 
it  feels  may  be  reasonable. 

Mr.  Speaker,  such  discretion  in  the  newly 
proposed  criteria  mask  our  attempts  to  bal- 
ance the  Federal  budget.  The  write-o«  of  $4.1 
billion  without  congresskMWl  approval  is  bad 
enough,  but  for  DOE  to  give  itself  future  au- 
thority to  write  off  billions  more  cannot  be  tol- 
erated. 

We  cannot  altow  such  fiscal  irresponsibility 
to  continue.  DOE  has  no  flexibility  in  section 
1 61 V  of  the  Atomic  Energy  Act  as  It  relates  to 
the  viability  of  the  domestic  uranium  industry, 
the  write-off  of  billions  of  dollars  of  debt,  nor 
price  discrimination.  I  wouW  also  like  to  know 
why  the  DOE  is  keeping  multiple  sets  of 
books  in  order  to  justify  whatever  actk)n8  It  so 
desires. 

In  ctosing,  Mr.  Speaker.  I  wouM  like  to  make 
it  perfectly  clear  that  although  we  are  altowing 
the  Enrichment  Program  to  continue  lo  oper- 
ate until  the  next  Congress  can  get  around  to 
addressing  DOE's  conduct,  I  want  it  perfectly 
understood  that  we  are  in  no  way  condoning 
DOE'S  present  actions  as  they  relate  to  pend- 
ing litigation  against  the  department  in  the 
U.S.  Court  of  Appeals  for  the  10th  Orcuit. 
DOE  has  fUm-flammed  the  Congress  enough 
on  many  of  these  issues  and  I  feel  this  is  just 
another  act  on  the  part  of  DOE  to  attempt  to 
intimktate  the  Federal  court  system.  Our 
action  here  today  should  in  no  way  impact  the 
10th  Circuit  Court  of  Appeals  from  rendering  a 
decision  against  the  Department  for  its  past 
actions  against  the  domestic  uranium  industry. 
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Mr.  COMBEST.  Mr.  Speaker,  today  the 
House  is  considering  a  massive  spending 
package  which  encompasses  13  fiscal  year 
1987  individual  appropriattons.  and  I  intend  to 
vote  against  tt«s  measure.  I  am  compelled, 
however,  to  express  my  disappointment  in 
having  to  oppose  some  worthy  legislative 
measures  which  are  trapped  in  the  folds  of 
the  largest  single  spending  bill  in  history. 

The  practice  of  carrying  out  the  congres- 
sional appropriation  process  through  passage 
of  a  bulky,  omnibus  measure  is  irresponsible 
and  compiletely  contrary  to  our  democratic 
process.  Tme  democratic  representation  is  im- 
possible when  the  Nation's  Federal  spending 
allocations  are  carried  on  in  this  manner. 

It  is  unfortunate  that  good  legislation  is  inex- 
tricable from  this  burdensome  measure.  For 
instance,  the  energy  and  water  development 
section  of  the  continuing  resolution  contains  a 
reduction  in  funding  for  the  Nuclear  Waste 
Disposal  Program  and  includes  language  that 
would  prohibit  exploratory  shaft  drilling  in 
fiscal  year  1987.  I  woukJ  certainly  like  to  sup- 
port passage  of  a  measure  that  would  reduce 
funding  for  the  program  that  threatens  to  es- 
tablish a  nuclear  waste  repository  site  in  the 
heart  of  my  agriculturally  oriented  congres- 
sk)nal  district. 

Anott)er  section  of  the  continuing  resolution 
provides  $100  milHon  for  akj  to  the  Nicara- 
guan  Contras.  I  have  consistently  championed 
the  Contra  efforts  to  establish  denwcracy  and 
preseo/e  freedom  in  Central  America,  and  yet 
I  am  forced  to  vote  against  a  $100  million  al- 
location to  assist  in  their  noble  cause. 

It  is  my  view  that  representative  democracy 
is  denied  in  this  distortion  of  our  appropria- 
tions process  called  a  continuing  resolution. 
Because  I  am  opposed  to  tremendous  spend- 
ing increases  whk:h  expand  the  burden  of  our 
Federal  defreit,  I  am  forced  to  oppose  respon- 
sible and  sound  legislative  measures.  Dearly, 
Mr.  Speaker,  the  continuing  resolution  evi- 
dences the  worst  of  Congress'  fiscal  irrespon- 
sibility. 

Mr.  GLICKMAN.  Mr.  Speaker,  buried  in 
House  Joint  Resolutk>n  738.  the  giant  funding 
bill  we  have  before  us  today,  is  $625,000  for 
the  U.S.  Institute  of  Peace  for  fiscal  year 
1987.  While  this  is  substantially  lower  than  the 
Institute's  current  authorizatkjn  of  $6  million,  I 
understand  that  It  represents  no  prejudice 
against  the  Institute.  Rather,  under  the  threat 
of  a  veto  lor  abridgement  of  the  budget  ceil- 
ing, conferees  on  the  Education-Latxjr-HHS 
appropriations  bill  decided  to  hold  the  line  on 
new  funding  for  the  Institute,  given  the  pres- 
ence of  $3.5  million  in  the  Institute's  endow- 
ment. Under  its  charter,  funding  in  the  endow- 
ment can  be  rolled  over  to  the  current  fiscal 
year.  The  funds  in  the  endowment  combined 
with  the  proposed  appropriation  of  $625,000 
will  bring  the  Institute's  funding  level  to  ap- 


proximately $4  million,  the  sum  which  ttie  In- 
stitute had  available  during  the  just-ended 
fiscal  year.  I  would  point  out,  however,  that 
wt>en  that  $4  million  was  appropriated.  It  was 
intended  as  a  partial  year  appropriatton. 
Therefore,  since  this  will  be  the  Institute's  first 
full  year  of  operation,  I  wouM  hope  that  the 
Appropriattons  Committee  would  be  willing  to 
consktor  a  request  for  supplemental  funding 
later  In  this  fiscal  year. 

It  is  also  my  understanding  that  ttw 
$625,000  appropriatton  is  not  to  be  interpreted 
as  the  base  from  which  next  year's  appropria- 
tion for  the  Institute  of  Peace  will  be  deter- 
mined. In  prevtous  situations  where  an  entity's 
organizatton  has  been  delayed,  this  leaving 
carry-over  funds  whtoh  have  reduced  a  subse- 
quent year's  appropriation,  the  basis  for  suc- 
ceeding funding  decisions  has  been  deter- 
mined to  be  the  reduce  appropriation  plus  the 
canyover.  I  trust  that  this  will  be  the  case  for 
the  Institute  of  Peace  when  it  seeks  funding 
for  fiscal  year  1988. 

In  conclusion,  I  woukl  like  to  share  with  my 
colleagues  some  of  ttie  acttons  taken  by  the 
Peace  Institute  since  its  Inaugural  Board 
meeting  in  late  February.  The  Institute's  Board 
has  organized  its  work  through  six  committees 
and,  to  date,  has  mtA  six  times.  The  Institute 
cun-ently  has  seven  full-time  staff  members. 
On  the  program  side,  ttie  Institute  has  initiated 
its  grants  program,  expects  to  begin  the  Jen- 
nings Randolph  Program  'or  International 
Peace  before  the  end  of  the  calendar  year,  is 
developing  a  professtonal-level  internship  pro- 
gram, and  has  klentified  seven  projects  for  the 
Institute  itself  to  carry  out  during  the  coming 
year.  One  project  is  already  undenway:  prepar- 
ing an  intellectual  and  programmatk:  map  of 
the  peace  fieto. 

The  U.S.  Institute  of  Peace  is  In  the  crittoal 
first  years  of  its  operation.  I  hope  ttiat  in  the 
months  ahead  the  Institute  will  receive  the 
congresstonal  support  so  essential  to  its  es- 
tablishment as  an  integral  component  in  this 
Nation's  arsenal  of  peace. 

Mr.  DASCHLE.  Mr.  Speaker.  I  rise  to  offer 
my  sti'ong  support  to  Chairman  Whitten's 
clarifying  language  regarding  the  amendment 
to  the  Rural  Electrification  Act  contained  in 
the  conference  report  on  ttie  continuing  reso- 
lution. The  language  submitted  by  Senate 
conferees,  had  it  become  law,  would  have 
caused  serious  and  permanent  darnage  to  the 
rural  electric  program  and  harm  to  rural  elec- 
tric consumers  in  South  Dakota  and  across 
the  Nation. 

Mr.  NATCHER.  Mr.  Speaker,  I  am  Inserting 
for  the  Member's  benefit  a  table  showing  ttie 
amounts  provkled  in  the  joint  resolution  for 
the  Departments  of  Labor,  Health  and  Human 
Services,  and  Education,  and  related  agencies 
for  the  fiscal  year  1987,  along  with  appropriate 
comparisons. 
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32S. 000.000 


•is.sss.oeo 


-ss.ooo 

•2. lis. 000 
(-7. lis. 000) 


-71S.0O0 


ST. SSS.OOO 

S1.07S.000 

S1.07S.000 

70.000,(XK) 

7S.SOO.000 

•  20.S42.000 

-2.S7S.000 

-12,S7t,000 

•s, 

,SOO,000 

7SS.71S.000 

SSI, 404. 000 

SS2.S72.000 

SSI. 143. 000 

S44.01S.000 

•SS.2SS.000 

•  S04.40S.000 

-IS,  SSS.OOO 

•  14, 

.sso.ooe 

3. 311.441. 000 
24. SSS.OOO 

2.  SOS.  404. 000 

3.ftl7.121.000 
2S. 000. 000 

3.744.314.000 
2S.SOO.000 

3.4S4.013.000 
2S.S00.000 

•344. SSS.OOO 

•  S.OIS.OOO 

•74S.40S,000 
•2S.S00.000 

•  ISS. SSS.OOO 

•S.SOO.OOO 

-S2, 

.301.000 

3. S»S. SSS.OOO 

2.  SOS.  SOS.  000 

S.»4S.121,000 

S.77S,»4.000 

S.SSS.SIS.OOO 

•  S4S.SSO.000 

•  77S.S0S.000 

•  14S,7S2,000 

-S2, 

,301,000 

8 

Z 

o 


-S, 773, 000 
•  1. SSS.OOO    C/) 
(•7, lis, 000)   ^ 


0 

z 

> 

r 

1.743.004.000 

1.S20.000.000 

1.S20.000.000 

l.SSS.lSt.OOO 

1.S40.000.000 

•SS. SIS, 000 

•20.000,000 

•20.000,000 

-as. 141, 000 

S3S.S7S.000 

42S.ooo.ooa 

S44. 444.000 

411.000.000 

7S0.000.000 

•  114,024.000 

•322,000.000 

•  44,441,000 

•41.000,000 

s 

SS. 702. 000 
SS.SS7.000 

100.000.000 
SO.OSO,000 

ISO. 000. 000 
40.040.000 

223.000.000 
4I.4M.000 

200,000,000 
S1.4S4.000 

•  104.2S4.000 
•  1.S17.000 

•  t'00,000,000 
•  1.424,000 

•90,000,000 
•1,424,000 

•23.000,000 

8 

g 

S7.7S2.000 

SS. 240. 000 

44.240.000 

SS. 421. 000 

SS.S21.000 

•  1. SSS.OOO 

•1.341.000 

•1,341,000 

... 

St2.4SO.000 

SSI. 734. 000 

442.700.000 

440,000,000 

sss.sso.ooo 

•43.470.000 

•  304.414.000 

-4,340.000 

•4,SS0,000 

r 

s.sst.ooo 

IS. SOS. 000 

10,444,000 
40.SSS,000 

10.4S4.000 
40. SSS.OOO 

le.oM.ooo 

31,420.000 

10. OSS. 000 
31.S2O.O0O 

•407.000 
•  11.412.000 

-434.000 

-4,074.000 

-434,000 

-S,07S,000 

B»  — 

1 

i 

13.743.000 

2S. ISO. 000 

2S.  ISO. 000 

20.140.000 

20. ISO. 000 

•4.447.000 

-S, 000. 000 

-4,000,000 

— 

24.107.000 

IS. ISO. 000 

2S. ISO. 000 

is.tso.ooo 

2s.sso.oeo 

•2.443.000 

•  11.400,000 

•  1,S00,000 

*t.S00.000 

.MM* 

m 

g 


■.«.  »aM  -  ry  imt  *pMom«Tiotn 


m  MTMrrMifT*  or  iawm.  oalth  mm 


HHMt  lOtVICn.    IDUMTiaH  MID  MIATID  ACBKIM 


fr  tw»  rv  iMT 

*Mt  tan.        tnatmt  RaquMI 


■ouM  Mil  iMMt*  Bill  OaMfarano*         rvM  Mat  laq. 


Confaranea 

rWT 


•111 


•ta  am 
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rumvrr  ■mriTi  lun  ALLOHKHcn 


Tra«a  adjuataant  aaalatanea  1/ 

Miiimlijl aaalatanea  and  rayaantt  undar  otttar 

radaral  uiMiVloyMnt  yregraM 

fatal .   roift 

■TftTt  tMaVtOVMKT    imUMMCt  Ml* 

wnoimm  mvici  ornATiaiit 

una^layant  Cai«anaatlan  ITruat  runda): 

•tata  Oparatlana 

•tata  Intatrlty  actlvltiaa 

Matlanal  »etl*ltiaa 

Contlnaaney 

flubtatal.   UnaavloyMnt  Caniraatlanltruat  fundal 

MyleyBant  Mrvtca: 

Allotaants  to  ttataa: 

radaral  runda 

Truat  f unda 


Subtotal . 


national  Aetlvitlaa: 

radaral   funda 

Truat  funda 

•ubtetal .  BirleyBant  lar*lea 

radaral  funda 

Truat  funda 

total.  »tata  Unaa^l.  Ina.  and  livl.  lar.  Opara. 

radaral  runda 

Truat  runda .jj^^ •■•■ 

MVMCta  TO  iMBVLoynafT  t«o«t  rvn  nn  erma  rant. . 


Total.   fc»ln|«aat  4  Training  Atelniatratlan. 

radaral  funda 

Truat  funda 


S. 000.000 

S. 000,000 
10,000.000 


(t.l00,»ll,000l 

(ni,«ss.oooi 

|2.TtS.000| 
(1T1.S40.000I 

(l.StT.Stt.OOOl 


tl.TM.OOO 
(?M. 411. 000) 

TSt.lS».000 


Ml. 000 

|M.*4S.OOO) 

'  ?•».»*«. 000 

H.sas.ooo 

(TtS.0M,000l 
l.S»J.10T.OOO 

22.»t».aoo 

(i.SM.tia.oooi 

4*4, TM. 000 


k.Ml.MT.OOO 
4.}10.SM.000 
(1,M1,M«.000I 


114,000.000 

4.000.000 

111. 000. 000 


114.000.000 

4.000.000 

111,000,000 


114,000,000 

4,000.000 

114.000,000 


114,000.000 

4.000,000 

Hi. 000, 000 


II  221  MS. 0001  (1, 221, •»». 0001  (1.2ai,i»».000|  (1.M1.»*».000| 

i24»  »»4  0001  |24».TM,0001  (212,T»4,000|  (212, T»4. 0001 

la'ost.oooi  (2.os*,oooi  (a,os«,oooi  i2.oj»,ooo) 

(2*1,142,0001  (2»l,«42,0OO)  (1»0,»10,000|  (l»0,«10,000l 

"i'tm'iOO.OOOI  (1.»»1.*00.000)  (l.MT,»M,00O(  (1,»*T.»**.000» 


22  TOO  000       22.TOO.0OO       22.700.000       22.TOO.OOO 
(?S2!»00.0001     (7S2.SOO.00OI     (7»2.»OO.OOOl     (7S2.SOO.OOOI 


7M. 200, 000 


700.000 
(21.iSS,000l 

777.7S1.000 

2S, 400, 000 

I7S4.SSS.000) 


7SS.200.000 


4,*oo,oao 

(21. ass, 000) 

7*i.*ss.oeo 

27.SOO.000 

(7S4.SSS.000) 


7SS.2O0.O0O 


700,000 

(21, ass. 000) 

777.7SS.000 

2S. 400. 000 

(7S4.SSS.000) 


7SS. 200.000 


700.000 

(21. ass. 000) 

777.7SS.000 
2S. 400. 000 

(7S4.SSS.000) 


«10«.000.000 
-1.000,000 

•loa. 000.000 


(•121.SSS.000) 

(-17*. 000)  (-SS.000.000)  (-S1.000.000) 

(-744.000) 
(-120.4SO.000)        (-111.0S2.000)        (-lll.OS2.000) 

(-144.0S2.000)        (-144.0Sa.000) 


•«7*.000 

l-s.aii.ooo) 
•t, ass. 000 


5s 


-1*1.000 
(•4,010.000) 

-7.*0*.000 

•ais.ooo 

(-a. 721. 000) 


-s.aoo.ooo 


-S,*00,000 

-s.aoo.ooo 


a  sot.iis.ooo       a.sis.asi.ooo       a,s*s,soi.ooo       2,s»5.ioi.ooo 

as  400.000      27.S00,000      as,4oo,ooo      as,4oo,ooo 

(a  4as,«ii,ooa)  (a,4as,»si.ooo)  (a.i4i.aoi,ooo)  (2,i4i,aoi,ooo) 


s.«7s.**i,ooo   *,*ia,4ao,ooo   ..7os,4i4.ooo   •••«•»«•«* 

1  41*  «*7.000    4.0ai.7a4.000    4,lll,«11.000    4,a20,»7*,000 

(2!siS.*a*.000)   (2.S10.»»».000)   (2.111.7*1.000)   (2.1*».*.*.000) 


-7.*0*.000  -144.012.000  -147.112.000 

•BIS. 000  —  -S.aoo.ooo 

(-a.721.000)  (-144.012,000)  (-144,OM,000) 

-4*4.7aS.000  —  ~- 


•S.S4S.000     ♦*S1.»77.000       -S. 140.000 

•lo.sia.ooo    •700.701.000    «iia.aa2.ooo 

(-4.*7S.000)        (-141.012.000)        (-144. 0*2.000) 


8 

z 

o 


o 
z 

> 

r 

>i 
m 

8 

pi 

? 

DC 

o 

c 

m 


-*a. 074. 000 
-lO.lSS.OOO 

(-7.111.000) 


saavien 


aALMiia  Mm  iwbisbs 

nt  ralattana  aarvlca 

n«  atandarda  antaroaaant. 
1  Malfara  binaflt  rt«fr«w... 

ratal.  UN 

1/  Actual  rv  a*  laval  *12S.000.000  throuoh  borrowlnt 
frt 


a.asi.ooo 
ai.wa.ooo 
ST.tia.ooo 

S4, ail, 000 


4,a04,000 
2S,7SS,000 
SS.SM.OOO 

*2.27S.OOO 


4.*04.000 

as.7ss.ooo 
si.dt.ooo 

*2.27S.OeO 


4.104.000 

ai.7is.ooo 
is.*s*.ooo 

*a.iTt.aoo 


4.104.000 

as.7is,ooo 
ss,*s*.ooo 

*S.t7S.000 


•SSI. 000 

•i.oas.ooo 
•(.ooa.ooo 

•7.444.000 


CO 

h9 


a.*. 
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Mmiai  MNiriT  cmaMrry  cowomtioh 

Proflria  iMilnlctratton  (Truat  natd«i 

■VLOVMOrr   tTAIfDAMt  ABHINimiATieil 

lALAaiii  AHD  ixmnn 

biforcannt  ef  vaga  and  hear  atandardi 

radaral  eontraeter  tM  itandard*  anf orcaaant . . 

radaral  profraaa  for  Morlwra'  coapanaatlon 

Truat  fund* 

laacutlva  diractlon  and  auvport  mrvlcaa 

(lack  lun9  atelnlttratlva  law  )ud«aa 

Total .   aalarlaa  and  aspanaoa 

radaral  fund* 

Traat  funda 


(St. MS. 0001 


Tl.JfO.OOO 
4S.MS.0OO 
S4.0CS.00O 

|M«.000l 
11.4«2.O00 


ltl.S4«.000 

111. IM. 000 

(M«.000l 


(M. •74, 000) 


Tt.OSC.OOO 
4S.«SS.000 

SC.IOS.OOO 

(441.000) 

12.411.000 


lf3.lS0.000 

i«a.70«,ooo 

(441.000) 


(M. 474. 0001 


74. OS*. 000 
46.«3S.000 

St.lOS.OOO 

(441.000) 

12.411.000 


144. ISO. 000 

143. 704.000 

(441.000) 


(34. (74. 000) 


76.0S(.000 
4S.43S.000 

Sl.lOSrOOO 

(441.000) 

12.411.000 

l.SOO.OOO 

194. (SO. 000 

144. 204.000 

(441.000) 


(34. (74. 000) 


74,0Sa.000 
4S.43S.000 

SI.IOS.OOO 

(441.000) 

12.411.000 

l.SOO.OOO 

144.4S0.000 

144.204,000 

(441.000) 


(•S.S29.000) 


*4. 441, 000 
*1. 442. 000 
«4. 020. 000 
(•S2.000) 
«1. 114. 000 
•  l.SOO.OOO 

•13.101.000 

•13,044,000 

(•S2,000) 


•  l,SO0.000 


•  l.SOO.OOO 

•  l.SOO.OOO 


-1,000,000 


•  l.SOO.OOO 


•SOO.OOO 

•SOO.OOO 


tnciAL  •mriTS 

radaral  aa^loyaas  ceapanaatlon  act  banaflta. . 
Langalwra  and  harbor  «orliarr'  banaflta 


Total,  tpaclal  lanaflta 

IIACK  LUNC  DISA^ILILTY  TKUST  rUND 

■anaflt  payaantt  and  Intaroat  on  advancat 

Enployaant  Standard*  A^ln. .  aalarlaa  L   axpanaaa 

Dapartaantal  Itanagaaant.  ularia*  and  axpanaaa 

Dapartaantal  nanagaMnt .  Inapactor  ganaral 

iubtotal.  •lacn  bung  Olaablty.  Truat  rund.  appm 

Traaaury  adnlniatratlva  coat*  (Indaflnita) 

Total,  laployant  standard*  AAilnUtratlan 

radaral   fiaida 

Truat  fund* 


232.OS7.OO0 
4.400.000 


234.4S7.000 


43«.2O4.0OO 

24.244.000 

K.aso.ooo 

340.000 


2Sf.000.000 
4.400,000 


243.400.000 


113. 417. 000 

2S. 424.000 

21.413.000 

412.000 


2S4.0O0.O00 
4.400.000 


243.400.000 


1«4.4I7.000 
2S. 424. 000 

21.413.000 
412.000 


254.000.000 

4,400.000 


243.400.000 


144.4«7.000 

2S. (24.000 

21.413.000 

412.000 


2S4.000.000 

4,400.000 


243.600,000 


1«4. 4*7.000 

24. •24. 000 

21.413.000 

412.000 


•24.443.000^ 


•24.443.000 


-7S1,S22,000 

•l,S42.O0O 

•2,S43,000 

•2S2.000 


•  3,000,000 


441,703.000 

7S4.000 

1.400.44S.000 

1.400.274.000 

(344.000I 


23I.S34.000 

7S4.000 

4««.044.000 

444.403.000 

(441,0001 


234. 434.000 

7S4.000 

■■■•■■•>••••• 
443.044.000 
442.403.000 
(441.000) 


234.S3a.000 
7S4.000 

■  ■■■«•■>*••>•■ 

443.S44.000 

443.103.000 
(441.000) 


234.334,000 

744,000 

443,344,000 

443,103,000 

(441.000) 


-747. 143,000 


-707,121,000 

-707,173,000 

(•S2,000) 


•  3,000,000- 


•4,300,000 
•4,S00,000 


•300,000 
•300,000 


OCCVTATIOHAL  lAnTY  AMD  nALTH  AOniNIITKATION 

•ALA*  I  IS  AND  txrnsts 


safaty  w«d  haaltit  standard* 

mferc—ant : 

radaral  B>f orea«anl 

Slata  prograa* 

Tachnlcal  Support 

Coapl lanca  Aa*l*taMca 

Safaty  atd  haalth  *tati*tlc* 

taacutlva  dlractlon  and  adalntatratlan. 

Total,   OHM 


S, 374,000 

4S. 434. 000 

SO. 741. 000 
12.347.000 
31.043.000 
17.200.000 
4.443.000 

207.7S4.000 


4,011,000 

40.144.000 
34.421.000 
14.4S4.000 
34.040.000 
14.404.000 
S. 374.000 

223.411.000 


4.011.000 

40.144.000 
34.421.000 
14,4S4.000 
34.040.000 
14.404.000 
3.374.000 

223.411.000 


4.011.000 

40. 14*. 000 
34.421.000 
14.434.000 

34,040.000 

1*. 404. 000 

S. 374.000 

22S.«11,000 


4,011.000 

40.144.000 
34.421.000 
14.434.000 
34.040.000 
1*. 404.000 
3.374.000 

223. Ml. 000 


•435,000 

•4,344,000 
•4,1*0.000 
•2.111.000 
•4.477.000 
•  1,404.000 
•  3*1.000 

•1*. 037, 000 


M.R.    »21J 
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Him  SAPmr  and  nbaltb  amunkthatioii 

SALARIES  AND  EXPENSES 

Enforcaaant: 

Coal 

Matal/iwnaatal 

■  standaMt  davalepaant 

Aaaattaant* 

Educational  policy  and  davalotoant 

Tachnlcal  support 

Prograa  adalnlatratlon 

Tptal.  Nina  Safaty  and  Haalth  Adainiatrallen 

•UKEAU  OP  IA*0R  STATISTICS 

SALARIES  AND  EXPENSES 

EiVloyMnt  and  UnaaployMfit  Statistics 

Labor  Narkai  Inforaatlon  (Truit  Pundal 

Pricai  and  eoit  of  llvlns 

Haqaa  and  Induatrial  ralatlons 

Product Ivlty  and  tachnology 

Econoaic  groHtli  and  anployMnt  projactiena 

EMCutlva  dlractlon  and  staff  sarvie«a 

ConsiMMr  Prlca  Indan  »a»isioB 

Total,  turaau  of  Labor  Statistics 

Padoral  Punda 

Trust  Punds 

DEPARTMENTAL  MHACEMENT 

SALARIES  AND  EXPENSES 

taacutiva  dlractlon 

Lagal  sarvlcas 

Trust  funds 

intamattonal  labor  affairs 

AdBlnlatratlon  and  aMnagaaant 

Adjudication 

Prowtlnf  wployMnt  of  tha  handicappad 

Uoaan'a  Suraau 

Civil  Rlghta  Actlvitlos... 


Total.   Salarias  and  aapansaa. 

Padaral  funds 

Trust  funds 


72.301.000 

29.266.000 

858.000 

l.«80.000 
11,129.000 
17.611.000 
11.879.000 


78.S28.000 
30.698.000 
1.104.000 
1.83S.000 
11.686.000 
20.173.000 
12.4S6.000 


78.S28.000 
30.698.000 
1.104.000 
1.83S.000 
11.686.000 
20.173.000 
12.456.000 


80.128.000 
31.298.000 
1.104.000 
1,835.000 
11.686.000 
20.173,000 
12.456.000 


78.528,000 
30.698.000 
1.104.000 
1,835,000 
11,686,000 
20.173,000 
12,456.000 


«6. 227, 000 
«1, 432, 000 
«246,000 
«155,000 
*S57,000 
«2, 562. 000 
«S77.000 


•1, MO. 000 
-600.000 


144  724.000 


53,034.000 

134.748.000) 
48.467.000 
17.091.000 
4.699.000 
3.059.000 
12.851.000 
12.616.000 

18«,565.000 
151.817.000 
114. 74*. 000) 


156.480.000 


53.639.000 

(36.506.000) 

52.997.000 

20.499.000 

5.038.000 

3.035.000 

14.463.0bO 

11.055.000 

197.232.000 
160.726.000 
13*. 506, 000) 


156,480,000 


58,433,000 

(377872,000) 
53.358.000 
20,729.000 
5.104.000 
3.067.000 
14.463.000 
11.435.000 

204.461.000 
166.589.000 
(37,872.000) 


158.680.000 


59.924.000 

(37.872.000) 

53.358.000 

20.729.000 

5.104.000 

3.317.000 

14,463.000 

11.435.000 

206.202.000 
168.330.000 
(37,872,000) 


156,480,000 


59,769,000 

(37.872,000) 

53.358.000 

20.729.000 

5.104.000 

3.067,000 

14,463,000 

11,435,000 

205,797,000 
167.925,000 
(37,872,000) 


12.843.000 

12.195.000 

12.195.000 

12.195.000 

12.195.000 

38.163.000 

41.003.000 

41.003,000 

41.003.000 

41.003.000 

(241.000) 

(263.000) 

(263,000) 

(263,000) 

(263.000) 

4.039.000 

4,388,000 

4,388,000 

4,388,000 

4.388,000 

20.858.000 

24,038,000 

24,038,000 

24,038,000 

24.038.000 

10.646.000 

10.843.000 

10,843,000 

10.843,000 

10.843.000 

2.044.000 

2.408.000 

2,408.000 

2,044,000 

2.408.000 

5.207.000 

5.785.000 

5.785.000 

5,785.000 

5,785,000 

3.237.000 

3,192.000 

3,192,000 

3,192.000 

3,192,000 

97.278.000 

104.115.000 

104,115.000 

103.751.000 

104.115,000 

•7.037.000 

103.852.000 

103.852.000 

103,488.000 

103,852,000 

(241.000) 

(263.000) 

(263.000) 

(263.000) 

(263,000) 

*11,756,000 


.6,735,000 

(.3,124,000) 

•4,891.000 

.3,638,000 

.405,000 

.8,000 

.1,612.000 

-1,181,000 

.19,232,000 
.16,108,000 
(.3.124.000) 


-648.000 

.2.840.000 
(.22,000) 
.349,000 

.3,180.000 

.197,000 

.364,000 

.578,000 

-45.000 

•6,837,000 

.6.815,000 

(.22.000) 


.6,130,000 

(.1,366,000) 

•361,000 

.230,000 

.66,000 

.32.000 

.310,000 

.8,565,000 

.7,199,000 

(.1.366,0001 


.l.SM.OOO 


.1.336,000 
.1,336,000 


•2,200,000 
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z 

0 

-155,000 
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c2 

... 

Vi 

m^ 

0 
2 

-250,000 
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f* 

-405.000 

pa 
m 

-405.000 
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n 
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^ 

0 

1 

... 

3: 
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c 

— 
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.364,000 


.364.000 

.364,000 


VETERANS   mPLDVIIENT  AND  TIMINIMS 


Stata  Adainlstration: 

Dlsablad  vatarans  Mitraach  Prograa. 
Local  vatarans  Baployasnt  Prograa. . 


subtotal,  stata  Adainlstration. 

iral  Adainlstration 

Total,  Trast  nmtt 


(62.112.000) 
(52.705.000) 

(114.817.000) 

< 127440. 000) 

1127.257,000) 


(69.450.000) 
(48,947.000) 

(118.397.000) 

(13,128,000) 

(131.525.000) 


(69.450.000) 
(56.932.000) 

(126.382.000) 

(13.128.000) 

(139,510,000) 


(69,450,000) 
(55,077,000) 

(124,527,000) 

(13,128,000) 

(137,655,000) 


(69,450,000) 
(56.932.000) 

(126.382.000) 

(13.128.000) 

(139.510.000) 


(.7.338.000) 
(.4,227.000) 

(.11,565,000) 

(.688,000) 

(.12.253.000) 


(.7.985,000) 
(.7. 985. 0001 

(.7,985.0001 


(.1,855.000) 
(.1.855.000) 

„.   CO 

© 

(.i.855.000)   00 


■.n.  S253  -  rr  1M7  AmoniATioHt  ran  ne 


Dtnurnwim  or  ia*o«.  multm  and  huhah  serviccs,  educatiok  aiid  relatd  AoiMcin 


FY   l«t« 
PMt    M«|. 


n  1M7 


■oiua  1111 


sanat*  1111 


Confarane* 


FVM  roat  taq. 


cenfaTanea 
mi   ■udgat 


rad  Hlth 


ta  am 


orrict  or  nn  tnricToii  cenoial 


Audit: 

raaaral   fund* 

Tniflt   funds 

Imraatlgatlan: 

radaral  fund* 

Trust   funds 

offtca  of  Lakor 

Racliataarlnf 

Ijweutlva  Olractlon  and 


Blnlstratlan. 


Total,  of flea  of  tha  Inspacter 

radaral  funds 

Trust  funds 

triciAL  roaiicM  contiHCY  ntocMH 

Total.  Oavartaantal 

radaral  funds 

Trust  funds 


Total,    Labor  Dapartaant. 

radaral   tiaids 

Trust  funda 


It. 471. 000 
(2.5«0,000| 


1. 102.000 
IM2.000I 


C.40S.000 
4. 114.000 


1«, 213.000 
(4.7*2.0001 


S.5M.000 

|1.24t.000l 


(.121.000 

1.711.000 


19.211.000 
(4.792,0001 

S,S6«.000 

(1,249. 0001 

(.121,000 
1.711,000 


19.233.000 
(4.792.000) 

S.S((.000 
(1.248.0001 

(.323.000 
3.711.000 


19.231.000 
(4.792.000) 


S.S((.000 

(1.249.000) 


(.321.000 
3.711.000 


•239.000 

(•2,202.000) 

-S3«.000 

(•744.000) 

-W.OOO 
-1.123.000 


19.902.000 
19.910.000 
(1.092.000) 

45.000 

2(4.4(2.000 

111.992.000 

(110.S90.000) 


9.(92.0(1.000 
(.101.(52.000 

(2.5*9.411.0001 


40.971.000 
14.933.000 

((,040.000) 

(7.000 

27(. 9*0.000 
139.752.000 
(137.929.000) 


7.(19.959.000 
4. (72. (14. 000 
(2.747.149.000) 


40.973.000 
34.933.000 

((.040.000) 

(7.000 

294.5(5.000 

11*. 752. 000 
(145.911.000) 


•  .275.««O.000 
5.524.294.000 

(2. 751. (9*. 000) 


TiriB  41— BPABlWMiT   or  BAUa  AMD  MIMII  HBVICn 

mLic  aiRLTi  snvici 
■nan  «i«on9n9  Am  navicn  AMtaitrmTioa 


■saltli  Car*  Oaltvary  and  Aaslstsnca: 

natatnal  and  Cklld  Baaltk  alack  Crant... 
■atlva  aaHailan  cMld  kaaltk  (aac.   *01|. 

causality  liaatth  cantars 

lUfrant  )«aalth 

■lack  lamt  clinics 

rwlly  plsMUnt  (anautherlsad) 

Mttanal  Baalth  •arvtc*  Ooivs  (ia«autherlM< 

Dlraet  loans  (nan-add)  (unauthorliad).. 

■ana  haalth  daaenstratlons  and  training.... 

■aisan's  dlsaaaa  sarrlcas  (Carvllla) 

raynant  to  ■oMall  for  traataant  of  ■snsan's  Dls 


M7.44*.O0O 

394.000.000 
44.949.000 

1.254.000 

(13*. 172,000) 

(55,7*7.000) 

(957.000) 

1.435.000 

19.2*2.000 

1.15*. 000 


47*. 000. 000 

175.000.000 

44.100.000 

1.300.000 

(142.900.000) 

(4(.t««.000) 

(1.000.000) 

1*. 103.000 
2.500.000 


40.*71.*00 
34.413.000 

((.040.000) 

47.000 

2*2, 324,000 
13*. 34*. 000 

(143. 95*. 000) 


40.*73.000 

i4.*is.ooa 

14,040.000) 
47.000 

2*4,549.000 

19*. 712.000 
(145,*tl.0OO) 


*. 171. 124. 000  (.272. (((.000 
5. 75*. 199. 000  5.9(5.002,000 
(2.(12.929.0OO)_L2.(O7.((4,0OO) 


•971.000 
-1,977.000 
(•2,949.000) 

•2.000 

•20,0*1.000 
^4.940,000 
(•15.221.000) 


-419,397.000 
-(39.(90.000 

(•19.253.000) 


-20.000 

•7.9(5.000 

-20.000 

(•7.995.0001 


•952.707.000 

•792. 39*. 000 

(-139.(91.000) 


-20,000 
-20,000 


-3.324.000 

•  140.709.000 

(-144.032.000) 


:::  n 

...  o 
z 

---  o 

?e 

•2,219.000  ^ 

•344.000  {/i 

(•1.955.000)  C/} 


-99.4(0.000 
-93.194.000 
(-5.2(4.000) 


479.000.000 

400.000.000 

49.400.000 

3.400.000 


19.103.000 
3.300.000 


479.000.000 

9.000.000 

400.000.000 

45,400,000 

3.400.000 

(149.000.000) 

(95.000,000) 

(1.000.000) 

1,900.000 

19.109.000 

3.100.000 


479.000.000 

1.000.000 

400.000.000 

45.400.000 

3.400.000 

(142.500.000) 

1(0,000.000) 

11.000.000) 

19.103.000 
1,900.000 


•20.954.000 

•  l.OIM.OOO 

•4.000.000 

•454,000 

•  IM.OOO 

(•(.129.000) 

(•4.203.000) 

(•43.0001 

-1.439,000 

•*21,000 

•142,000 


•  1.000.000 
•25.000.000 

•  I.IOOJOOO 

•  100.000 

(•19,004.000) 


•*00.000 


(•142.900.000) 

(•(0.000,000) 

(•1,000,000) 


-4.000,000 


(-2.900.000) 
(-5.000.000) 


-1.500,000 
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> 

r 

w 
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o 

I 

X 

o 

G 
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Total.  Maltk  Cara  aallvary  *  Asslsta 


924,5X1,000 


922,203,000 


949,101.000 


*M.r09,000 


990.201.000 


•2S.(*2.000 


•  2*, 000,000 


•1,000,000 


-5.900,000 


■1th  rrofaaslans: 

(Malth  rrofaaslans  stodant  aasistanca: 

■atlanal  Baalth  (arvloa  icholarahlta  (a 
■acaytlanal  naad  scholarahtra 

■aalth  prafaaslans  Institutional  aaslstanea 
PlMnclal  dlstrass 


■th). 


(2.201.000) 
•  ,**«,000 


3.924.000 


7.000.000 
3.900.000 


(2.100.000) 
7.000.000 

J, 000,000 


(2,300,000) 
7,(X)0.000 

3.900.000 


(•tO.OOO) 
•301.000 

-124.000 


(•2,300,000) 
•7,000,000 

•3,000,000 


(•2,300.000) 


5^ 


5s 

Qo 


a.*.  MM  •  rv  1M7  AmovBiArio 


foa  m  iBrMRHBfn  or  lAaw.  nKLra  aho 


■■WICM.    DUCKTiaH  Mm  UlATIS 


n  i*M  ry  imt 

»Mt  la*.       kidfat  MquMt  MUM  ttll  MMts  Bill 


oonfarano*  urtirail  with 


■111 


•M  Mil 


I 


04 


niklte  UMltk/ltMltli  aAUnlstrattan: 

rubllc  MMlth  cavitation 

■aaltk  Jltelnlttrattan  ffrant* 

rublle  aaalth  tralaaaahlra 

■aalth  AMlnlatratlon  tralnaaalUva. 
n«*antt«a  aatflclna  t«al«ai»claa 


Mbtatal.   M/m. 


fMlly  nad/oan  Oantlatry  raa.  4  tma 

oataral  Intamal  Hadldna  and  radlatrtea 

PMily  aadlelna  dapartaants 

rhyalclan  aailatanta 

Kraa  haalth  aducatton  cantara 

■aalth  prafaaslona  data  analyata 

DlMdvanta«ad  Aaslstanoa 

■aalth  profaasions  spac  ad  tnltlativaa 

aartatrtc  tralnln«  Inltlatlva 

TMo  yaar  aadlcal  •ctwola 

Padlatric  anargancy  oara 

ractfle  ■asin  Raport  laplaaantatlon  laac.  Mil 

miraa  training: 

Mvanead  nuraa  training 

Ikiraa  practlticnar 

lyaclal  prajacta 

Trainaaahlpa 

Waraa  Anaathatlata 

i^aclal  projacta  far  nan  t<iT*oaaa 

Paealty  rallaitaMpa 

■atl  Cantar  for  Miralng  taaaarctt  (nan  add)  »/. 

Mbtatal .  Miraa  training 


Total,  aaalth  prefaaalaM. 


4.TgS.000 
1.434.000 
2.4T1.O0O 
47*. 000 
l.»S1.000 

11.102.000 

M. 412. 000 

IT. 704. 000 
•  .»««. 000 
4.SM.000 

IT, 111. 000 
1. •14. 000 

24.403.000 

2.I71.000 

4.7iS.000 

47«.000 

2.000.000 


IS. 710. 000 

11.444.000 

«. 0*2.000 

ii.ooa.ooo 

744.000 

1.2*2.000 

324.000 


5.000.000 
1.300.000 
3.000.000 
300.000 
1.400.000 

11.400,000 

33.440.000 

ig.30o.oao 

7.000.000 
4. goo. 000 

17.433.000 
2.000,000 

24.300,000 

2.300.000 

3.000.000 

300.000 


14.300.000 

12.000.000 
3.300.000 

11.300.000 

goo. 000 

1,330.000 

330.000 

(14,700.000) 


3,000.000 
1.300.000 
3.000.000 
300.000 
1.400.000 

11.400.000 

37,000.000 

13.300.000 

7.000.000 

4.000.000 

14.000.000 

2,000.000 

2*. 000. 000 

-3.000.000 

10.000,000 

300,000 

2.000,000 

2,300,000 

17,000,000 

12,000,000 

3,300.000 

12,000.000 

•00.000 

2.000.000 

1,100.000 


3.000.000 
1.300.000 
3.000.000 
300.000 
1.400.000 

11.400.000 

33.340.000 

14.300.000 
7.000.000 
4.300.000 

14.000.000 
2.000.000 

27.230.000 
2.300.000 

10,000,000 

300,000 

2.000,000 

1,300,000 

14,730,000 

12,000.000 

3,300,000 

11,730.000 

400.000 

1.473.000 

•23.000 


•213.000 
»44.000 

«12«.000 
•21.000 
•4«.O0O 

•4*g.000 

•  1.344.000 

•744.000 
•301.000 
•  204.000 
••1«.000 
••4,000 

•  2.447.000 

-371.000 

•3.213.000 

•  21.000 

•  1.300.000 

•  940.000 
•314.000 
•40«,000 
•743.000 
•34.000 

•sas.ooo 
•2««.ooo 


•3.000.000 

•  1,300.000 
•3.000.000 

•300.000 
•1.400.000 

•  11.400.000 

•33. •40. 000 

•  14.300.000 
•7,000.000 
•4.000.000 

•  14.000.000 

•  2.000.000 

•  27.230.000 

•  2,300.000 
•10.000.000 

•300.000 

•  2.000,000 

•  1.500.000 

•  14.730.000 

•12.000.000 

•3.500.000 

•11.750,000 

••00.000 

•1.473.000 

•425.000 


•45.000 

•730.000 
•3.000,000 

•  2.000.000 

•  1.500,000 

•  250.000 

•290.000 

•323.000 

•273.000 

(•14,700.000) 


-1.040.000 
-1.000,000 


-750,000 
-500.000 


-1.000.000 


-230,000 


-230.000 


'  -325.000 

-275,000 


44, •35,000 

... 

32.200.000 

34,400.000 

33.300.000 

•3.345.000 

•53.300.000 

•1,100,000 

-1.100.000 

IN. 712. 000 

. 

133. 313. 000 

211.100.000 

203.710.000 

•  14. •••.000 

•  203.710.000 

•10. 3*3.000 

-5. 3*0.000 

>•••••••••••••*• 

..•>•>••••«•*•■* 

••««•«•••••>••••  •' 

■••■•«•••>•••■•   • 

■•• 

•valagaant: 

■aalth  Planning 

Organ  tranaplanta 

■aaeurca  aavalogMnt  granta  (« 
■aalth  taaching  facllltlaa 

Tatal, 


atharlaad). 


nt.. 


Aegalrad  lanna  ■afleianey  ■jndroaa  (MM). 

•alldlnga  and  facllltlaa 

Prograa  aanagMant  /  Pragraa  aaggart,  mak. 
Oaar  faaa 

Total,  aaalth  aaiOMrwi  and  aarrlcaa. 

(WMMtharltad) 

IMal.  aatharlaad  aM  laaathorlaad. . . 


M.^^7.000 

•  .•71.000 

(730.000) 

1,144,000 

30. 414. 000 


710.000 
•4.707.000 


730.000 

40.221.000 

-10. MO, 000 


4.000,000 


4,400,000 

1, too. 000 

750.000 

•4.400,000 


4,000,000 
(15.000.000) 


4,000,000 

l.^OO.OOO 

750.000 

•5.000.000 


7,400.000 
(3.000.000) 


7.400.000 

1. too, 000 

750.000 

•5,000.000 


1.23^.33«,O0O      •73,174,000    1,290,344,000    1,272,433,000    1. 240.443.000 

(1*9.120.000)     (14*. 4*4. 000)  DtPBl      (227.300.000)     (2O4.^OO.O0O) 

(1.434,704,000)   (1.142.470.000)   (1.250.344.000)   (1.43^.753.000)   (1.470,743.000) 


-24, 447.000 
•4,32«,000 

(•4,230,000) 
-1.144.000 

-23,514,000 

•1. 400.000 

•32.000 

•2^3.000 


•21.373.000 
(•14, 4*0. 000) 
(•34,033,000) 


•7,400.000 
(•5.000.000) 


•7.400.000 


•  1.400.000 


•34.773.000 
•  10.000.000 


•400.000 
(•3.000.000) 

•400.000 


-1,400,000 


-400.000 
(-10.000.000) 

-400.000 


n 

o 
z 

o 

P8 

w 
0 

z 
> 

r 

so 
w 
n 

o 

pa 

o 

I 

X 

o 

c 
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•247.743.000      •10,3*3.000 

(•20.304.000)        (••O*. 400.000) 

(•SOO.O^S.OOO)  --4»220,S35.000) 


-11.430.000 
(-17.300.0001 
(-24. ••0.000) 


•ICM,  PDCIUTin 

0  LOW  MO  lOM  0 

LBMi  diakaraaMnta     (nan-add). 
hL  laan  gaarantaaa  (nan-add)  1/. 


23,000,000 


20,000,(X)0 


20,000.000 


20.000.000 


20.000,000 


(700,000)  "-  "•"  — ■ 

(273.000.000)  (100,000,000)  (2*0.000.000)  (275.000.000)  (2*0.000.000) 


1/  tathortaatlon  calling. 


1/  oanaidarad  ondar  aatlanal  tnatimtaa  of  aaalth. 


-3.000.000 


(-700.000) 
(•13.000,000) 


(•1*0.000,000) 


(•13.000.000) 


00 

i 


■.*.  5233  -  n  IM7  ArraoniATioiis  fm  vn  DiPMnMirrs  op  lmok.  aEALn  wm  luwii  sekvices.  boucatioh  and  related  agehcii* 


n  i«M 

Pott  Saq. 


rV  1M7 

•udgat  Raquatt 


■ou**  Sill 


awwta  1111 


Confaranca 


mt  PMt  Saq. 


Oonfai 
r¥t7 


Mlth 


■ill 


■ta  Mil 


CO 

o 

(X 
4^ 


corns  rm  dieeasi  cohteol 

DISEASE  COHTItOL 


Pravantlva  aaalUi  Sarvlcaa  Block  Grant. 

Pravantlon  oantan 

•amally  tranaalttad  dlaaaaaa: 

Crantt 

Uract  oparatlena 


*tatal 

liatlan: 

Grant* 

Dlract  o^ratlona. 
vaccina  atedvlla. 


Subtotal. 


Intact ious  dtMasa  (Including  Aisai 

Tubarcutoal*  grant* 

Oironlc  4  anvironaantal  dlaaaaa  pravontlan. 
Ocnipatlanal  Safaty  and  aaalth  (Niosai: 


Trainlnt 

**tatal.  aia 


ipidaaic  ••TTtcaa 

■uildinga  «td  (acllittaa. 


Laa*  prior  yaar  tad pat  authority 

Tatal.  Siaaaaa  Control 

IIATlaMAL   INSTITtniS   OP  IIEALTa 


■ational  Cancar  Institvta 

■ational  Maart.  Ung.  and  Slood  Inatitata 

National  Inatttuta  of  Dantal  aaaaardt. 

■ational  Inatltuta  of  Diabata*.  Dlgaallva.  and 

Kidnay  Oiaaaaaa 

■ational  inatituiA  of  ■Bucolofloal  and  OoaBMleativa 

Oiaerdar*  and  Stroka 

■ational  Inatltuta  of  Allarw  and  Infactloua  Diaaaaai 

■ational  Inatttuta  of  Oanaral  nadlcal  Sclanea* 

■ational  Inatltuta  of  Child  ■aalth  and  mmMi 

OayalopMnt 

■ational  lya  Inatltuta 

■ational  Inatltuta  of  ■wrlriwawtal  Baalth  Scianeaa.. 

■at  ional  Inat  ituta  on  Aaln* 

■ational  Inatltuta  of  Arthriti*  and  nuaeuloakatal 

Md  Skin  Dlaaaaaa 

■aiaarcti  ■aaeureaa 


•7.S4«.000 
1.434.000 

a*. 525.000 

88.525.000 

1.500.000 

«2. 500. 000 
1.500.000 

.  88.525.000 
1.500,000 

*1,*76,000 
•64,000 

•  1.500.000 



-2.575.000 

44.511.000 
«. 354. 000 

45.510.000 
«.«43.000 

56.511.000 
«.«43.000 

47.510.000 
«. 843.000 

50.000.000 
«.*43.000 

«5,4**.000 
•5*«.000 

•4.4*0,000 

-«, 511,000 

•2,4*0,000 

S3.et5.000 

55.453.000 

66.454.000 

57.453.000 

58.843.000 

•*.07«.000 

•4.4*0,000 

-•,511,000 

•2.4*0.000 

45.323.000 
7.73«.000 
3.t2«,000 

47.S6S.000 
*. 346.000 

57.666.000 
8.346.000 

4.000.000 

76.400.000 
8.346.000 

4.000.000 

75.000.000 
8.346.000 
4.000.000 

•2*. (77. 000 
•t07,000 
•172.000 

•27,334,000 
•4,000,000 
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7.S03.S41.000 

(32S.241.000) 

(7.S32.0S0.000) 
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•  l.lSl.120.000 

(•41.144.000) 

(•1.113.OSS.O0O) 

•1.43S.S12.000 

(•41.434.000) 
(•1.4S0.S2S.000) 
■«■••■«•*•■*•■*• 

•SI. 304.000 

(•341.S7S.000) 
(•43S. 173,000) 

•21,441,000 

(.24,S31,000) 

(.S,07S,000) 

1/ 


ta«  In  oMweltaatad  accomt  not  isHB»a4  by  tha 


■.«.  MM  -  rv  1M7  KTMorBiATiom  rem  tb  ovMnMBiT*  or  lmw.  anLia  Mm  auwui  invicis,  nuMTion  Mm  miatio  mdiciu 


rr  i«M  rv  imt 

roat  Saq.       liKgat  Raquut 


■111 


lanata  Bill 


Confannoa 

Confaranea        rWi  »oat  taq.  FW7  »i4gat 


with 


•111 


ata  Mil 


5^ 


04 


UUkirm  CMU   FIIMHCIK  MNIRItTMTIOT 

GMUR*  TO  tTATtS   fW  IKDICIkl* 

Nadteal*  ewrant  lav  banaf tta 

•tata  and  local  atelnittratlon 

■■ktotal.  eartant  Ian 

Latlalattva  frafoaala 

ratal.  nniCMID  currant  yMr  profraa  lawal. 


taaa  fwida  ad»awea<  In  prior  yaar. 
intaf  inlta  such  naw 


fatal  aprropriatlan.  currant  racial t 

MkaovMni  yaar  a«wiea  a«»rapriatlan. 

Mvi«m  TO  amLTi  cmu  t«mt  rnm* 

■■fplMnntal  aadloal  inaaranoa 

Hilitary  tarvtca  Cradlta 

■aapltal  inaaranoa  for  ia>inaiira« 

•Maral  aninaurad  payant 

fatal,  Pat— »t  ta  Truat  Panda 

mOCMH  HMMCailllT 


■aaaarcfc.  daaenatration,  and  araluatian: 

radaral  fund* 

Tnut   fanda 


M.«M.XM.000       24.SU.MT.00O       24.SSa.M7.00e       24.1*7.000.000       24,t«7,0e0,000       •2.24S.7U.000 
1.247. 71*. 000  t,S47,Sf2.000  l.S47.f«2.000  1.S7S.000.000  1,S7S. 000.000  •12S. 284,000 


•SM.SSS.OOO 

•2S.10«,000 


•S*4.SSS,000 

•2S,10«.000 


2S.SSt.OaO.000       SS.SSO.SSS.OOO       2S.SS0.SSS.  000       24,270.000.000       2*. 270.000,000       •2,272.000.000  •SSS.S4i.000 
-1.1T2.2S7.000                                •1,172.287,000 


•S«S,S41.000 


2S,SSS. 000.000 

24,700.122.000 

2S.SS0.SSS.000 

24.270.000.000 

2S,  270,000,000 

•2.372,000,000 

•l,SSt.S7S,000 

•SS*. 441, 000 

"■• 

-S .  SSO ,  000 ,  000 
S42. 444,000 

-t.SOO.000.000 

-t.SOO.000.000 

-t.SOO.000.000 

-f.SOO. 000.000 

-SSO, 000, 000 
-S42,4S4,O0O 

— 

— 

1S.4SO.4S4.000 
t.SOO.000,000 

lS,20*.122.qOO 
7.100.000.000 

IS.SSO.SSS.OOO 
7.100.000,000 

It. 770. 000. 000 
7.100.000.000 

IS. 770.000. 000 
7.100.000,000 

•l,SO*,Slt,000 
•400,000.000 

•l,S«l,t7t.O0O 

•SSt,t41,000 

n 
O 

z 

o 


10,147,000.000  It. tit. 000. 000  20.2tS.000.000  2O.2SS.OOO.O0O  20.2tS,000,000  •2.000.000.000 

tl. 000. 000  t4. 000. 000  t4. 000. 000  t4, 000, 000  44,000,000  •$, 000.000 

SS4.000.000  4SS.000.000  SSS.OOO.OOO  4SS.000.000  4SS,000.000  -lit. 000.000 

12.000.000  12.000.000  12.000.000  12.000.000  12.000.000 


•sst.ooo.ooo 


lt.tS4.000.000       20.  SS7. 000.000       20.S2t.000.000       20. S2t, 000,000       20,S2t.000,000       •1,172,000,000  •4tt, 000,000 


IS, 212.000  10.000,000  10.000.000  10.000.000  10.000,000  -S, 212.000 

(14.120.0001  IS.SOO.OOOI  (10,000,000)  (20,SSO,000|  (IS, 000, 0001  (•S.SOO.OOO) 


•ubtatal.   Saaaarch  and  araluatten. 

nadlcara  Oentractora  (Tnut  rmda): 

Oparat  ln«  fund* 

Canllntancy  find 


2S,SS2,000 


1S.S00,000 


20,000,000 


SO,tSO,000 


ss.eoo.ooo 


-1.ss2.ooo 


(•S,SO0,0O0) 
•S.SOO.OOO 


(-2,tSO.00O| 


•2. SSO.  000 


(1.000. OSS. 000)    (tS4.t00.000l   (1.007.000.000)   (1. OSS. 000.000)   (LOSS. 000.000)    (•si.tsi.eoo) 

(i4.sss.ooo)    (so.ooo.oeo)    (is.ooo.ooo)    (SO. 000.000)    (so.eoo.oeo)   (•ss.sss.oooi 


(•ts, 100,0001 


(-SS.OOO.OOOI 
(*SS, 000,0001 


0 

z 

> 


n 
0 

f 

X 

o 

c 

m 


htotal,  Oontractars 
Uaa  P.L.  SS-272 


(COOM). 


(1.014.424.000)   (1, 
(-7S.000.000) 


i.OOO)   (1.102. 000. 000)   (^.102.000.000)   (1.102.000.0001 

(-los.ooe.ooo)   ( -10s. 000.000)   (-los.ooo.ooo) 


(•tT.STS.OOOl 
(-27.000,000) 


(•ts. 200,000) 
(•10s, 000,000) 


Stata  Oartlfioatian:  

nadlcara  cartlfieatian.   tfiMt  fanda (4S,9SS,0e0)  (SS.47S,000)  (SS,47S,000)  (t4.2O0.00OI  (t4.a00.000)  (•7,S47.00e)                (•72S,eoa| 

OMiaral  pretrM  atwport,   fadaral  rmda S,tOO,000  S.S2S.O0O  S.S2S.O0O  S.S2S.O0O  S.SSS.OOO                   ^417.000 

Bad  Staoa  Sanal  StaaaM  (tasD)  Mtverka   ItnMt  fanda)..  (4. 42*. 000)  (1.000.000)  (S.SSO.OOO)  (S.SOO.OOO)  (3.400.000)  (-1,224.000)            (•2,400,000) 


(•72S.00ei 
(-4SO.O0OI 


CO 

i 


■.«.  iiis  -  n  1M7  ikPnmniiATiaMt  nn  m  nmuiTMtMTi  or  iam*.  aMLTH  akd  mmMi  invicu.  iducatiom  and  miatid  kcmcin 


rv  iMt  n  1M7 

ro«t  faq.   •udgat  Raquatt 


CcnfarariM  itm^trmtt  with 


■t*  Bill 


Confanno*        rw*  rest  Mq. 


•Ill 


t*  ■111 


CO 

QO 
00 


inlttratlo 


•r«l  Ktelnlslratlan: 

radaral  funda 

Tnut  fundi 

■^tatal,   radaral  A*: 

ratal .   Pra«raB  aaiu 

radaral  fund*. . 
Trust  fundi. . . ■ 


Total.  Haalth  Cara  rinanclng  AdBlnlitratlon: 
radaral  tund>. 

Currant  yaar 

lubaaquant  yaar  advinca 

Tmet  fanda 

SOCIAL  SICUR I TY  AOMINISTKATIOH 

PKvmirr*  to  mcial  sicuhitv  thust  nmst 

•riciAL  sonriTs  ro*  disablid  coal  nimiis 

lanaflt  payaant* 

Adatnlitratlon 


Subtotal.  Black  Lung,  proaraa  lawal 

I«aa  funds  advancad  In  prior  yaar 

Indaflnlta  such  sum 

Appm.  avallabla  In  prior  yaar 

Total.  Black  bunf.  currant  raquast 

(ubsaquant  yaar  advanca  appropriation. 

SUrrLBtDTTAL  SICUSITV  inCOHt 


•T.IM.OOO 
(ISB.BM.OOOI 

2OS.S2O.000 


Tl.OOi.OOO 
1 144.  Its.  000 1 


21S. 177.000 


n.oos.ooo 

1 144.  lis.  000) 


21S.177.00Q 


T1,S71.000 
I14S.S20.000I 


217.7SI.000 


71,S71,000 
(14S,S2C.000) 


217.7S1.000 


•4.721.000 
(•7.2SO,000) 

•  11.S71.000 


*B«S,000 

(•l.TSl.OOOl 

•2. •14. 000 


•••S.OOO 

(•l.TSl.OOOl 

•2.S14.000 


1.22S.S4S.0O0  1.2SS.477.000  1 .  SOI .  027 .  000  t.MS.SSS.OOO  I.MS. Sit. 000  .7B, 250. 000  •S.4SS.000  •2.BSS.O0O 

SS. 470. 000  S4.SS3.000  S4. 533.000  S5.3SS.000  SS.SSt.OOO  -74,000  ♦BSS.OOO  .BSS.OOO 

|1.140.1St.OOO|  ll.213.S44.0O0l  (1.21S.4S4.000I  (1.221.»70.O0O|  I1.21S. 520.000)  (.7S,S24,000)  (.4.57S.000I  '**'*'*^^. 

1T.3SS.SS4.000  3S.t4S.t55.O0O  4O.2SO.SS2.0OO  40.tSl.3SS.000  40.tSl.3St.000  •3.2S1.442.000  •2.031.741,000  •SS0.S04.000 

S. 500. 000. 000  7.100.000.000  7.100.000.000  7.100.000.000  7.100.000.000  .tOO. 000.000  —  "■ 

|l.t40.1St.OOO)  ll.213.S44.000)  I 1.21t.4S4.000)  (1.221.170.000)  (1.21S. 520.000)  (.75.324.000)  (♦4.574.000)  CS.OSt.OOO) 


-2.t5O.000 
(-2.f50.000l 


4S7.00S.00O 


500.555.000      i00.55».000      500.555.000      500.555.000       .3.547.000 


SS1.3SS.000 
t.23«.0OO 

SS7.t2S.000 

-270.000.000 

12.341.000 

-11.730.000 

72S.23S.000 

270.000.000 


S57.000.000 
t. 437.000 


St3.437.000 
-270.000.000 


tS3.437.000 
252.450.000 


S57.00O.000 
f .437.000 


St3. 437.000 

-270.000.000 


tS3,437.000 
252.450.000 


S57.000.000 
t. 437. 000 


St3.437.000 
-270.000.000 


tS3.437.000 
252.450.000 


S57. 000.000 
t. 437. 000 


St3.437.000 
-270.000.000 


tS3. 437.000 
252.450.000 


-34. 385.000 

•ISS.OOO 


-S4.isi.oao 


-12.341.000 
•11.730.000 


-34. 502. 000 
-17.550.000 


(-2.t5O.O0OI      ^ 
g 

o 

C/J 

...    O 

Z 
> 

—  r 

....  » 

...   m 

...  n 

O 

-  5S 
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radaral  banaflt  payaants 

Banaflclary  sarvlcoa 

Atelnlstratlan 

Bubtatal.  Sup»laaantal  Sacurlty  Tnceaa.  pragraa. 

Lass  funds  advancad  In  prior  yaar 

Indaflnlta  sudi  subs 

Sppra.  avallabla  In  prior  yaar 

Total.  SSI.  currant  raquast 

Sutissipiant  yaar  advanca  appropriation 


S.040.551.000    S.5SS.0OO.O0O    S.5SS.000.000    S.5SS.0OO.OOO  S.SSS.OOO.OOO  '****»'^ 

t.SOO.OOO        S.200.000        S.200.000        S.200.000  S.200.000  •»**•* 

S77.S3B.O0O      S72.11S.000      S72,llS.O0O      S72.11S.000  S72.11S.000  l\l^-'^_ 

ioiois'lSS.OOO   lO.StS.  315,000   10.StS.31S.000   lO.5tS.31S.000  lO.StS.SlB.OOO  .544,125,000 

-2.345.7tS.0OO   -2. 33S.  250.000   -2.3SS. 250.000   -2. 33S.  250.000  -2.3SS.250.000  *••"••'* 

...  —  -253.545.000 

253.545.000              ---              —              .„  ..^  -.^ 

...  —  .40S. 154.000 

-40S.1S4.000              —              —  .r..l...l.... 

*T523!77r0Oo"  "s"2M!oti.OOO    •.230.0M.OOO    B.2S0,0»S.00O  f .230.0t«.00O  .70».2S7.000 

2.33S.250.000    2.755.000.000    2.7t5.000.000    2.755.000.000  2.7t5.000.000  .425.750.000 


X 

o 

...  ^ 

—  n 


■.a.  SIM  -  fv  1M7  kmomiATioMs  ram  thi  Btriatinartt  of  iawm.  bialth  ahd  himmi  skwicii,  education  mid  mlktid  agencies 


n  IM»  rt  IMT  Conf«i«no«  ceoparad  with 

ro.t  1^.        >u<l«.t  ......t  >ou..  MXl  Mn.t.  ■Ill  confr—         WM  »o.t  M«.  fWT  •..4«.t  »>»•  Mil 


O 
Q. 

•t«    Mil         i^ 


ASSKTAHCI   rAVMEHTS 

Currant  Lait 

NBintaMnes  •••i«t«f>cs: 

Arac: 

Mnafit  payaant* 

trrar  rat*  aancttafia 

CM  Id  (upport  anforeaaait 'cellaetla 


5^ 


tubtotai.  Arac. 


i.2O4.1SS.0O0 
-M». 000. 000 

T.tia.iss.ooo 


1.441. SOS. 000 
-777.200.000 
-417,000,000 


AAilt  cataaorlaa 

iaar«ancir  atalitanca 

ttata  ««d  local  atelnlairatlen  and  tralnlnf. 
A<telnt>tration  and  tralnlnf  Jurtadlctlona. . . 
atrlatlen 


IS.Mt.OOO 

•0. too, 000 

««t,0t4.000 

». tit. 000 
1,000.000 


7.247.»0»,000 

lS.Mf,000 

•l.«00,000 

l,OM,Sa4,000 

t, tit. 000 

1,000,000 


•  .441.I0S,000 
-417,000.000 

•,024,*o»,oao 


a.  441.  SOS,  000 

-417.000,000 

S, 024, SOS. 000 


t,  441.  SOS,  000 

•417,000.000 

S,  024.  SOS,  000 


•777.200,000 


•2S7.tS2,000 
-31,000,000 
•20t,fS2.000     *777. 200,000 


IS. MS, 000 
S1,«00,000 

1.0S4,SS4,000 
f,flt,00C 
1,000,000 


IS, MS, 000 

S1,«00,000 

1,0S4,SS4,000 

t, tit, 000 

1,000,000 


IS, MS, 000 

S1,«00,000 

1,0S4,SS4,000 

t, tit, 000 

1,000.000 


•  1,400,000 
•  S«.S00,000 


Subtotal,  aalnta 


noa  aaslatanoa 


S.«17.721,0OO    S,40S,07S,000    t,lS2. 273,000    f ,1S2,27S,000    »,1S2,27S,000 


art*  t  wraluatlon 

ftdaral  a^lnlatratlca 

Subtotal,  currant  la* .^ 

Lo«Ulatl««  propoaal* 

■aforu  Mlfara  adalnlitratlcn 

Horkfar*  banaflti 

Workfar*  atelnlatratlon 

End  parants'  banaf It/Eaaanttal  paraon  Halt 

Unit  aaalat  to  nlnor  nothara  not  llvlnp  M/parant* 
IS  BO.  all  SCA/SHA  rafusaa  prograa 

Subtotal .  Laflalatlva  propeaala 


TM«I.  nai  of  laflalatlva  propeaala... 

Laaa  ftmda  advancad  In  pravlou*  yaara. 

Indaf Inlta  *uch  sibm 

Appropriation  avallabla  In  prior  year. 


2.TM.000 
S2.27S,000 


2,«2S,000 

Sl,«7t,000 


2,«2S,0OO 

Sl.S7f .000 


2,t2S,000 

S3,«S2,000 


2,«2S,000 

S2,«S4,000 


•2t4.SS2.000 


•12t,000 
•t7t,000 


S,«S2,7fS.OOO  S,43«,t74.000  », 217. 174,000  «,21«.1S0,000  ».21S,1S2,000  •2tS,SS4,000 


•777.200,000 

•STS.OOO 
•77S.17S,O00 


•S7S,000 
•S7S.O0O 


-t7s,aoo 


-•7S.000 


-IS. 000, 000 
-2S2.000.000 

200.000,000 
-101.000.000 

-20.000.000 

-4S.  742. 000 

-2M,742.000 


S.tS2.7tS.O0O  S.20S.2S2.000  «, 217. 174, 000 

-2. OSS. 000. 000        -2.1SS.7S4.000        -2.1SS.7S4.000 
SS0.4tt.000 
-SOS.flO.OOO 


S,21S.1S0.000    9.21S,1$2,000 
-2,l»S.7S4,0OO    -2,ISS,7S4,000" 


•  IS, 000, 000 
>2S2, 000,000 
-200,000.000 
•101,000,000 

•  20.000,000 
•4S,  742, 000 

•2M. 742.000 


•2fS,SS4,000   •1,014,920,000 

-SS,7S4,000 
-9SO,48f,O0O  — 

•909,910,000 


•STS.OOO 


-STS.OOO 


n 
o 
z 

o 

m 

O 
Z 

> 

m 
n 
O 

f 

X 
O 

c 

m 


Total.  Aadtianco  payaanta.  currant  ratP'Oat. 
tubaaquant  yaar  advance  appropriation..   . 

bOH  IMCONE  WmE  ENISCy  ASSISTAIKt 

(Unauthorliod) 

Biarty  Aaalatamoa  Slock  Grant 

federal  AAUniatratlon 

Sabtetal .  Bierfly  aaalatanee 


;.■««, 374,000    4,009.479.000    7.023.420.000 
2.19S.7S4.000    2.29S.tlS.000    2.293.tlS.0OO 


7,02S,37t.OOO    7.024,399.000 
2.293,tlS,000    2,293.tlS.O0O 


•12S.024,000   ♦1.014.920.000 
•99.Sfl.000  — 


-97S.000 


12, 007, Stl, 0001       (2.097.t42,000) 
(2.139,0001  (2.3SS.0OOI 


DBRR 

Dina 


(l.S22,TtS.0OO|      U.S22.7tS,000) 
(2.23S,000|  (2,23S,000I 


(-lS4,TSt,000|        (-2T4.STT,000I    (•l.S»2.Tt8.0O0l 
(.SS.OOOI  (-123.0001  (♦2.2S»,000| 


(2.009.700,0001      (2.100.000.0001 


asm        (1.S2S.000.0O0I       (l.S2S.000.000»         (-ISS.TOO.OOOI         (-27S,000.000)    Cl.SlS.OOO.OOO) 


CO 

o 


MM  -  r»  i**i  nmoniitticms  fo«  imt 


ummmam  or  Mao*.  MBit™  Mm  ■mmm  tnvicu. 


CDUCKTIO)  MO  »IIAT»  KCBKII 


ZZ  —Hi^L..     -.«.."    — """    'r::rT....T.T..T.: 


oonfannea  eomw*  "Ith 
ryt7  Mdgat 


■111 


t«  Ull 


UfVCn  MB  BITMirT  MtltTNKI 
IHMutharltad.  net  oeMl«*r«dl  1/ 


t«  Mdleal  ucltta 

■tat*  •fclMatratlon 

•eclal  ••r»lo«« 

velimtary  ••"««»  »ro«r«» 

■aueatlon  •■•Ittanea  for  <*ildna. 

PT«vantl««  hMlth 

Tarfstad  aaaiatanca 

ra«aral  n^lniairatlen 

Ufltlatlva  rravoMl* 

Wtal.  aafaaaa  RaaattlaMnt. 


uiii«Ti«»  OH  MBtm^wATivi  BMnn  iTn-t  nn«a) 

Total.  »oclal  ■acurlty  »^mi»tratlo»: 
Padaral  fund*: 

currant  yaar 

sobaaquant  yaar  advanea  iprrBrrUtlaB 


(22S.su, 0001 
I  SS.7«V, 0001 
(■•.•17.0001 

O.^2^.000| 
(IS. •••.0001 

(•.OS«.OOOI 
(47. •so. 000) 

(t.OW.OOO) 


(1«S.40«.000| 

(1S.M«.000| 

(M. SOS. 000) 

(1.000.0001 

(lo.ns.ooo) 
(•.oas.ooo) 

(7S.«7«.000| 


(40t.MS.POOI     (S7S.**0.0001 


,S.^47.MS.000I   (4.011.S7S.000,   (4.000.S7S.OOO.   (4.011.S7S,000.   <»-«*>-^;^i 


...  »»»   i.ica  ITS  0001   (-ITI.STS.OOOI 
-7.**S,OaO)   (-171. S7S. 0001   (-llO.JH.wwi   I  ___________ 


1,—.S,2.000       1S.4SS.SS..0O0       1..447.««.000       "*««"•"»       '!  m  JJS  SS 

4.MIS.004.000       s.sii.o»s.ooo       S.S11.04S.00O       s.sn.o«s.ooo      .»•»"••"•'* 

(..•47.^.S.000,      (4.O11.S7S.00O,      ,4.000.S7S.OOO)      (4.011.S7S.000)      (S.040.000.0001 


«S00.0««.000       .l,O14,»2O.00O 
OO.OSl.OOO 
(-7.«*S.000I        (-171, S7S 


-•T^.OOO 


**°**"*  mi     (-i«o.s7s.oooi     (-m.s7s.oooi 


ciiLS  turnm  nrcacmm 

ProgrM  la»al.   currant   laM 

un*  tmff  a«»«iead  In  prvrloaa  yaara 

ladaf tnlta  aack  aiaa 

oarrant  raqaaat.  dUW  •■W»rt  BifocMat  1/... 

aabaa*Mnt  yaar  a«»««»  ipprotrlatlon 

MSitTMn  sKUTMra  »«•  mim»  OMixtnmm  (tavict* 

•ociM.  iwicia  ■bocs  omm  (titu  xx) 

BBvtuiii— I  sawicn 


sst.sst.ooo 

-IM. 000. 000 
2».72T.OOO 

42*.O0S.OOO 

1TO.7SO.00O 


770. SOS. 000 
-170.7SO.000 


S««.*SS.000 

1^7.000.000 


770.SSS.000 
-170.7S0.000 


S9«,*SS.OOO 

1(7. 000. 000. 


770. SOS, 000 
-170,7SO,000 


sss.sss.ooo 

is7,ooo.aoo 


770. SOS. 000 
-170.7S0.000 


SM.SSS.OOO 

107, 000. 000 


•  211.027.000 
-10.7S0.000 
-2S.72*,000 

.i7S.s4S.oao 

•  lt.2SO.000 


2.MS.«00.000  2.700,000,000  2,700,000,000  2.700.000,000         2,700,000.000  •IW.IOO.OOO 


n 

O 

z 
o 

m 

C/l 

o 
z 
> 

!S 
m 

8 

O 
I 

X 

o 

c 

w 


far  Chlldran.  Toath,  and  ftBlUaa: 

atart  (unauthorltadl 

Child  aboaa: 

■tata  tranta 

■laetatlonary  actlTltloe 

aiallan«a  «nnta  S/ 

Child  davalatant  aaaaciata  adtelarahlpa 
(unaatharlMdl 

yaath 

■d  aavalavMat  (wai 

raaily  *lalaMa  4/ 

rMily  crlaia  and  fretaeti»a  aanrloa  tranta. 

••ktotal,  C»  *  r»lliaa 


(1.0«0,0«t,000l      (1,OTS,OSS,000| 

11,441.000 
1S,SS«,000 


(1,1S0.S42,0001      (1,1S0,S4»,000|  (••0,444,0001 


(•SS,4SS,000|    (.1,1S0,S42,000) 


thi. 


22,2S1,000 

(4,7*S,000| 

2,S«S.OOO 


4«, 404, 000 


2S,2SO,000 
SO,SOO,000 

ss,7so,aoo 


12.000.000 

IS. •••.000 
s.oioo.ooo 


2S.2S0.0O0 
2.S00,000 

S«.t4S,000 


12.000,000 

1S,SM,000 

S, 000. 000 

(1.000.000) 

2S.2SO,000 

(S,000.000) 

•  ,S00,000 


•2,t4a,000 


12,000,000 

IS. •••,000 

S, 000,000 

(1,000,000) 
2S.2S0,000 
(S, 000.000) 

s.soo.ooo 


•2,S4S,000 


•SS«,000 
•SS«,000 

•S, 000,000 

(•1,000,000) 

•  l,01t,000 

(.21S,000) 

••,107,000 


•12,244,000 


•12.000.000 

•  IS. •••.000 

•S.ODO.OOO 


(•1,000.000)      (•1,000,000) 


(•S, 000, 000) 

••.soo.ooo 
•so.soo.ooo 

••.•M,000 


(•S, 000.000) 
••.000,000 


••,000,000 


_  .     -  .     i)»     «^  ontlnalna      »/  fraaldanfa  budtat  propoaat  (avlnf* 
1/  Mt  eanaldarad  in  ■••^  "*»•   •-  «""«'»•  ,„„  ,r»,„l...l. 

raaolutlan  a.J.  Ma.  7S«. 


of  S41  ■lUion     1  /  ••,000,000  avatlakla  In  W  ••  f r 
irlatlana.' 


,  prior  yaar   4/  ••,S»S,000  avallabla  In  W  ••  a»a  to  carryo«ar 
••,000,000  fr«n  nr  os. 


-.     O 

—  1 

5^ 


B.a.  S2M  -  n  IMT  APManiATie 


na  m  ■«w»iimh  or  lamhi.  Mju.n  mid  wnm  uavicu.  nucikTiaM  mo  uiAno  Acncin 


rt  i«M 

Mt  *aq. 


py  1M7 


•til 


Confarano* 


FY«*  PMt   Mq. 


Confaranc* 


with 


■111 


5^ 


Oo 


rrtiiriMi  for  th*  Afliaf: 
Crant*  to  Stataa: 

■MVyertlva  tarvtcaa  aa4  O 
■atrltlan: 

Owiriiita  Bsala 

■■a  Hal  Irani  aaala. 


tSS.MS.OOO 


Ml.SM.OOO 
M.VM.OOO 


2iS,000.000 


SM, 000. 000 

tr.foo.ooo 


2TS.000.000 

39O,00O,0Q0 
7S.000.000 


ats.ooo.ooo 


MS.«70.000 
72.«00.000 


270.000.000 


Ml. 000. 000 

74,000.000 


•li.S9S,000 


•2t.47t.000 
•f. 020.000 


*5, 000. 000 


>a2,ooo.ooo 

«6. 100,000 


-5.000.000 


-2.000.000 
-1,000,000 


«S, 000, 000 


•2,030.000 
«1, 100,000 


eniita  to  Indiana 

•aaaanfi,  tralnlna,  an«  afMlal  rrojaeta. 
M«aral  Oaunell  an  hglM 


Mktotal,  Aflnf  r< 


7.17t.OOO 
23. 129.000 

1*1.000 


(71.401,000 


7,S0O.O00 

12.500.000 

200.000 


7.S00.000 

25,000.000 

200,000 


7.900.000 

25.000.000 

200.000 


7.500.000 

25.000.000 

200.000 


•322.000 

•1,075,000 

•9,000 


•12,500,000 


M«. 100,000 


732,700,000 


714,570.000 


724,700.000 


•53.2*9.000 


•35.400,000 


-4,000,000 


•4,130,000 


OavalafMntal  dlaabllltlaa  progran: 

■tata  franta 

Pretaetlon  and  ad»ocacy 

ipaclal  prejacta 

ntivaralty  afflllatad  faellltlaa. 


tal  dlaabllltlaa. 


Mbtotal.  Davala 
llatlva  Anarlcan  rrograna   (unauthorliadl. 
Progran  dlractlon 


51,104,000 

13,472,000 

2,400,000 

9,117,000 

74,943,000 

(27.742,0001 
54.441.000 


50.250.000 
13.750.000 


9,000,000 


73.000,000 

(27.300,000) 
40,141,000 


50,250,000 

13,790,000 

2,500,000 

9,000,000 

75,500,000 

Dtm 

40.14*, 000 


54,500,000 

15,500,000 

3,100,000 

10,100,000 

•5,200.000 
(24.*^«.0OO) 
41,04«.e00 


54.500.000 

15.500.000 

2.500.000 

9. 1*7.000 

•3.447.000 

(2^. 9*9. 0001 
41. 04*. 000 


•5.3*4.000 

•  1.524,000 

-1*0.000 


•4,744.000 

(•1,247.000) 

•2.42S.000 


•4.290,000 

•  1.750.000 

•2.500.000 

•  1(7.000 

•10,4*7,000 

(•1.4*9.000) 
•900,000 


•4,250,000 
•  1.750.000 


•1*7.000 


•*. 1*7.000 

(•2*, 9*9,0001 
•900.000 


Total,   aiaan  Danlapwit  tarvleaa *54. 1*9.000  974.019.000 

(UnauthorUod) (1.072.425.000)       (1.102.359.000) 

Total,   authorliod  and  laiautlwrKad (1.92*.*14.000)      (1.974.373.0O0) 


925,017,000  925,4*7,000  932,104.000  •79,919,000 

•■Fn        (1,149,931,000)      (1,149,931,000)  (««2,904,000) 

(929,017,000)      (2,091,014,000)       (2,097,435,000)         (•14*,*21,000) 


rMiLV  lociM.  tnvict*  1/ 


Dlacrotlonary  actlvltlaa: 
Child  MOlfar*  aatlatanoa. 
Oilld  Malfara  training. . . 
Martian  ogportunitlaa. . . 
•eclal  aarvloaa  raaaarch. 
Child  Malfaca  roaaarcti. . . 


1**.0««.000 
3.454.000 

4.745.000 

11.172.000 


200.000.000 
3.423.000 

1,400,000 
2,400,000 
4,000,000 


225,000,000 

3,423,000 

5,000,000 

2,400,000 

11,000,000 


220,000,000 
3,423,000 
5,000,000 


222,900,000 

3.*23,00O 
9,000,0(M 


•24,401.000 
•149,000 
•219,000 


■ubtotal . 


217,114,000 


Ktltlaaant  actlvltlaa: 

ftatar  cara  2/ 901,940.000 

Mogtlan  aaalatanea 41.9*1.000 


213.423.000 


944,310.000 
94.904.000 


247.223.000 


494,094,000 
99,904,000 


11,4*0,000 
240,903,000 


11.340.000 
242,443,000 


•144,000 
•24,949,000 


•22,900,000 

•  3,400,000 
-2,400.000 
•9,340.000 


-2.900.000 


-2.400,000 
•340,000 


5*9,310,000 
59,904,000 


437.000,000 
59,904,000 


•195.420.000 
•14.513,000 


•29,040,000 


•92,490.000 


-4.940.000 


•41.0*4,000 


btotal . 


542,*71,000 


404.214.000 


754,000,000 


444,214,000 


4*4,«04.a00 


•199.*33,000 


•*2,4*o,oao 


-41.0*4,000 


-400.000 
-41S.000 


-1,513.000 


•54,0*5,000       •7,0*7.000       •4.417.000 
(•43.172,000)  (•1,145.931.000) 
(•114.257.000)  (•1.172.414,000)      (•4,417.000) 


•2,900,000 


-940,000 
•2.140.000 


•47,4*0.000 


•47.4*0,000 


8 

o 

m 

C/l 

O 

Z 

> 

r 

o 

a 
I 

o 

c 

.C/3 

a 


Total,   Panlly  loelal  *arTloaa. 
wn  iHcunrivn 


Cranta  to  atataa 

Progran  dlracttan  and  a*alaatlan. 


*Mal.  Mark  In 


atl* 


740,449.000 


202. 4*4. 000 
7.494.000 


210.940.000 


417.437,000 


1,009,223,000 


444,717.000 


*3*.947,a00 


•1T*.**2,000     •121.730,000      -49.494.000 


1*3,000,000 
7.000.000 


109.000.000 
7,000,000 


•103,000,000 
•7,000,000 


-*0,000,000 


200.000.000  110.000.000 


-494.000 

-100.940.000     •110.000.000      -40.000.000 


•44.490.000 


•103.000,000 
•7,000,000 


•110,000,000 


tMal.  iUat.  aae.   for  i 


4,411.314.000  4.3*9.494.000  4.430.240.000  4.919.204.000  4.441.471.000 


•270,397,000 


•247,419.000 


1/  Praaldanfa  budgat 
•upplaaantal . 


ta  (100,224,000  m*   2/  •111*  Includa  449,000,000  for  Oldar  Touth 

Indapandant  Living  Progran.  nandatad  by  roeantly 
anactad  >acanciltatlon  Laglalatlon. 


-144.944.000 


•144, 447  ,000 


CO 

to 


a.*.  »iss  -  f»  »*•'  oftMWiKTiaw  na 


DcrMRMn*  or  l»bo«.  tanvm  un  muMi  MBWipw.  bwchtiob  md  MiATto 


MBKIIS 


rv. i«st 

rest  faq. 


rr  »*e7 

■udgat  Kaquast 


MMta  Mil  oonfsrano* 


rVM  rot  Mq. 


OOKfW 

m7  ludgat 


irad  with 


•t«  Ull 


00 
h9 


cawmiTY  snvicts  ildcx  oaiit  —— 
(Unauthorltad) 

»n            ISM  100  0001          (SM.000.0001  (.14.«OS,000|        (.SSS.OOO.OOOI        fSSS.000.0001          l-ll.lOO.OOOl 

Cr-t.   t. <S2O.»«.0OO,                                --                             ^               fHiloOOOO               ,JO.73..O0O,  ,.l.0...O00,           ,.S0.7S..OOO,           ,.».7».00O,             (♦»•"•••"' 

— "— ;- r.:zz    — -.       ^    -•-—    -"'..r  -;;;     '*"««    "■"'^'       -^ 

rrogroi  .upper. <■•.••                                                                          Dtm  D«r»                         tmwmm                        unmm^ 

■e-l...  «-...r .5  MS.OOO,  -"     .- ""I  "T 

"■"«:'«;';;;;  """rj'«rioo,                 «■        ,m.*)o.ooo,       ,»....*i.oooi  ..•..m.ooo,      (.w.2S..ooo)      (.s.t..«.ooo)         •-•'«»«;'~i 

|2.»00.0a0|                «1,»00.000)  lO.SaO.OOO)              (.2,»00.000(              |.2,500.000l 

ca—iiilTif  rooD  AW  wmiiTieii  («n.u.herlied| — .  • 

Q 

DEPMtTmMTAL  PWNACOmrr  O 

COiaiAL  DEFMl'mOITAL  NANACOHMT:  ^ 

red.r.1   fun*.;  '  „  ...  «^  .«•  «i.  aao  107  M»  000  -11,140,000  -1,000.000  -1,000,000  "jj 

0— r.. 11..«5,.000              lOO.Mf.OOO              100,»1..000              '<»[-'J^<^                  [[^.Z  ^t^^.^OO                M,S00,000                .4,500.000                               -       g 

Cwtcer  eemtructien  .rawfar 4.S07.000                             —                                                  .t'noo'ooo               10  000  000  -S.S12.000             «10.000.000             .10,000.000               -6.000.000       m 

Acquired  I— »•  D.ftel«.cy  SyndroM  (AlOSI....  1S.S12.000  —  It.ooo.wu ^g 

Il'irrZIZ VtVVtV'o^'  '"  m  M.OM  -1».25»,000              .1S.SOO,000              .IS.500.000                -4.000.000       NM 

•*....!.  r.a.r.1  r»d. 1M.07..000          loo.sn.ooo          loo.sn.ooo          127.M..000          i2i.tn.ooo  q 

,n-.  r—  .  «.  000,    .27  soo  000,    .27  SCO  000,    .27  soo  000,    .^^^;^i  ..r:.:'T:.z:  — ......n: -.~  - — -..:::.  ^ 

T,..i  O.P.M-.... -neo-n.           •"•;:;:;u:;;; ;»:;:;:;;; i-;:;:;;; :«:;":ooo    i4,.si,.ooo  .s.s.s.000    .is.soo.ooo    .usooooo     .000.000  ^ 

orrici  or  m  imrtCTO*  coriml:  M 

rwl.r.1   .ctivi.i..:  SO.014.000  -10.112.000  .SOO.OOO  .SOO.OOO        Q 

r.d.r.ll-nd. 40.12t.000                2».714.00O                *°°""°,             .IJ'^'^,             ,«  ^  000,  ,.n.2«».000,                             —                               —                               —       O 

Tni.t    fund. .24. 710.0001  .40.000.000,  .40.000.000,  .40.000.000,^ .^IZ.!!!.' 1 JO 

Il'irrii^ IVVtVoM     "       70  014.000  .1. 174.000  .SOO.OM  .SOO.OOO       M 

Te..l.    In.p.c.or  0«»r.l »4.iS4.000                 44.714.000                 70.014.000                 44.714.000                 70.014.000  W 

orriM  ro«  civil  rioit*:                                                                                                                                                                     j,  24s.ooo  -27.000                      —                       —                       —     X 

r«l.r.l  f»d. 15.S12.000       15.245.000       '»"»•*»        !'^'^,       ,4  000  000,  ..172.000,             —              —              —   Q 

Tn»t   f»d. .S.42..000,  .4.000.000,  .4,000.000,  '*'**-^i ^'.T1.!Z.. .....1— - ^ 

,e.... c.,n .i,H.. ;;:;;;:;;;     ;;:«;:;^     » «;:;i     »:»;:;;;     "."sooo  .45.000          -         -          -  ^ 

.■>»»»»»  7  100  000  4.200.000  .1,»W.000  .S,200.000  .1.000.000 

roLicv  us*A*ai..  4.220.000   •    5.000.000      ^'^f^:^ Ii!!!:!!! !i!!-i!!. 

Tet.l.   D.p«rt— >fl  ■milMMti^^-                                                                                                                ....«.«-             ,»  020  000             175.S2O.000  -24.414.000             .17.000.000             .15,500,000               -4.700.000 

r«l.r.l    f«.d. 144.7S4.000               154.S20.000               "»•«'•*»               !!?'t^'^,              ,71500  000,  (.S1.S0..0001 

Tru..    fund. ,40.144.000,  .71.500.000,  .71.500.000,  ''^;^;^i l":!!!l!!!!  .......lini.... 

Tet.l.    D.p.rtMn.   ef  MeLh  ««d  MlMn  4«r»lc:                                                                                                                                                 0J4  000        44  S27.244,000  .4.777.224.000        .4,440.544.000            .S25. 717.000             .142.250.000 

r.d.r.1   rund.    ..11   ,..r.| 77.550.054.000        7,.SS4.4.4.000        •*«VUr^.    .^Mr^Hw    <«   729.214  000,  ..5.452.415.000,    ..4..40.S44.0W^         ..S25.717.000,         ,.1.2.250.000, 

Curnnt  rear I...O»*-»«0«>)   <»*-»M-»"-"0»'   '"•*"*•*"*'**'   '''  .  I..  lil^C^       .,   ,m  .11  0001  ^ 

**..,«an.   ,.«  «.v«.ea. .11.475.754.000,    .12.544.045.000,    .12.544.045  000,    ««";»»»«^;    '"ni'^V^  i-MimioOO,         ,.144.545.000,    ,.5.752.757,000,           .-SS,SM,000,      O 

.««-.-ri.-. ,5.770.444.000,      .5.554.212.000,             ^,.  ^  »'«,      M^Ms'SSS          51S1070  000  ..101.747.000,         .-IM.747.000,         ,-15..  547. 000,         ,-174.025.000,      §. 

m,t   faia. (5.024. SOS.OOO,      .5.247.447,000,      .5.244.417.000,      ,5. 505.045. 000,    ^^_'"_;"™;]|||;;_  .„..„ © 

■    " " C 


■.*.  »2SS  -  nr  !»•»  hmmn.ihtictn  fob  m  iMrMTiHm 


n  itM 

rest  (aq. 


or 


rr  !»•? 


■OOOkTIMI  MS  UlATn  MBKIIS 


Mlth 


•111 


■M  Mil 


oonfai 


Rtt  PMt  Mq. 


•Ill 


xm  am 


TiTLi  iii"Dt«um«i«T  Of  nocRTioa 

CaNPtHSATOKY   lOUCATIOII   TM  TW  BItABVWITAOW 

Grants  for  tha  Dlaadvantagad  (Otavtar  1): 

Crail*  to  local  aducatlonal  aganelaa 

Itata  agancy  profraaa: 

Nlgranti 

■andlcappa* 

naglactad  and  dallw^iawt 

(tata  afclBlatratlon 

tvaluatton  and  tadinleal  aaaiatmea 


5^ 


04 


S.Ota. 400. 000       s.aii.oos.ooo       j. sot, 000,000 


3,400,000,000        s,4SS,MO,oeo 


ns,i4«,ooo 

14S. 713,000 

31.214,000 

34, or*, 000 

S, 020, 000 


202,S1*,000 

1M,1?0,000 

32,*U.000 

3S,(Ot.00O 

t.Mt.eoo 


2M,S24,aOO 

IM.IM.OOO 

S2.il*. 000 

SS. (07.000 

»,24«,000 


2M.S24.000 

190.170.000 

32. Hi. 000 

39.iO7.00O 

t,24i.000 


2i4. 924.000 

190.170.000 
S2.ili,000 
37.107,000 

i,24i,oao 


Total.  Chaptar  1. 


S,S2«,»72 


.MO  S.iOO.liS.eee    S.VM.liS.OOO    S.i«*,liS,000    3,»44,liS,000 


*S«1. 100.000 

•  11.379.000 
••,497,000 
•1,402,000 
•3.031.000 
•1.22i.00O 

•414.9*1.000 


•lM,4t9.000 
•i2.0OS.00O 


•29i. 000,000 


Hlgrant  adueatlon:    (unauthorKa^l 

■1^  achool  aqul»alanc»  profr** 

CDlla«a  aaatatanca  alorant  pro«raB 

Total,  caa«anaatory  aducattan  prograaa. 

lUnauthoritadl 

Total,  authorltad  and  laiaMtharltad 

IWkCT  AIS 

Malntananca  and  oparatlons: 

Payaanta  for  "a"  ehlldfan 

payMnta  for  1>'   ehlldran 

tpaclal  provlslona  (lactlan  21 

Subtotal 

Diaaatar  aaalatanca 

Canatnictlon 

Total •^•- 


SPICIKL  PMOAHS 

l^rovlng  School  Prograaa  (ClM«tar  2): 

stata  block  grant* 

sacratary'a  dtacratlonary  fvnd: 

Inaapanslva  book  dlatribatlon  (Including  >IP|. 

Art*  In  adueatlon 

Mcehol  and  drug  abuaa  adueatlon 

Law  rolatad  adueatlan 

National  Blf fualen  Ratwerk 

■ural  adueatlon 

Olacratlonary  projacta 


|i,02«.000) 
(1.14«,000) 


3,S2«,S72,00O 
(7,177,000) 
(S.SSi, 749.000)      (3 


3,i*« 


liS.OeO         3.M«,lt3,000 

•m 

liS.OOO)      (3,«««.li3,000) 


•ubtatal,  saeratafy'a  dlaeratlonanr  «•*• 


IMal.  OMftar  2.. 


4«0.«41,000 

124,410,000 

21,OS4.0OO 

i3i.40S,000 

2t.S70.000 
li, 747,000 

iS2.722.000 


471, 900. 000 

i.iM,000 
3,021.000 
2. 971 ,000 
1, Mi, 000 
10,240,000 

S.«21,000 

27,ii«,000 


913,000,000 

20,000,000 

933,000,000 

10.000,000 
9.000.(X)0 

94S. 000.000 


900.000.000 

7,000,000 
3,197,000 
3,000,000 
2,000.000 
10.700.000 

3.092.000 

2S.S0S.000 


913.000.000 

130.000.000 

22,000,000 

•99,000,000 

10,000,000 
29,000.000 

700.000.000 


ii.3oo.oeo) 

(1.200.000) 

S.SSS.liS.OOO 

(7,900.000) 

(3,««i,iiS,oab) 


•33,000.000 

•9,000,000 
22.000,000 

•20.000.000 

10.000.000 

20.000.000 

•90.000.000 


900.000.000 

7,600,000 
3,197,000 

14,000,000 
31000,000 

10,700,000 
4,000,000 
3,092,000 

44LSOS,000 


4SS,000,000 

7,000.000 
3,337,000 
3,000.000 
3.000,000 
10.700.000 


LS37.000 


SOS. 1^^.000      S2S.S0S.000      S44.SOS.000 


S2S.SS7.000 


IS.300.000) 
(1.200.000) 

S.S44.1S3.000 

(7.S0O.00O) 
(3,SS1.S*3.000) 


S33.000.000 

130.000,000 

22,000,000 

•SS,000,000 

10,000,000 
22,300,000 

717,SO0.00O 


SOO, 000,000 

7,000,000 
3.337,000 
3.000.000 
3.000.000 
10,700,000 

1,SOO,000 

,  2S,SS7,000 


(•271,000)     (♦•. 300,000) 
(•92,000)     (♦!. 200.000) 


•414,9S1.000     •294,000,000 

(•323,000)     (^7, 900,000) 

(•414,914,000)    (•243,900,000) 


•42,099,000 
•9,990,000 


•4S, 999,000 

-19,970,000 
•9,793,000 

•34.779,000 


•  21.900.000 

•1.101.000 
•314.000 
•129.000 

•l.OSC.OOO 


-1,421.000 
•1.471  J)00 


•20.000.000 

•130.000.000 

•2.000.000 

•  192.000.000 


•17.900.000 
•  19S. 900.000 


-93.900.000 


-1.900.000 


-99.000.000 


(*S. 300.0001 
(•1.200.000) 

-99.000.000 

(•7.900.000) 

(-47,900.000) 


•20,000,000 

•20,000,000 

-2,900,000 
•17,900,000 


•33,900.000 


•1.900.000 


•99,000,000 


•99,000,000 
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n 
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•2.900.000   'p 
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w 

•1,000.000 


•400,000 
•  ISO, 000 

•  1,000,000 

-1,992,000 
•420,000 


S2S.S37.000 


•23.171.000 


•42S.O00 


•soo.ooo 
•iso.ooo 

-11.000.000 


-4.000.000 
-1.992.000 


-19.972.000 


-19.972.000 


•1.900.000 
•1,900,000 

•2,900,000 
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with — 
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■t*  BUI 


Othar  4pacl«l  rntnmt: 

TMdiar  tralnlm  and  livravaMnt:    l«nautliortM«li/ 

4tata  frants 

4acratarya  «lacratlaMry  f"^ 

4cl«»ca  and  ■athaaattea  aaueatla* 

Tralnlnt  aid  advlaory  aarrlcaa  (C1«U  llfkta  IWI. 

fttUoM  thrauah  lunauthorliad)  2/ 

Tarrltorlal  taacAar  trainlnf  aaalatanca 

mnifll  aaalatMca  for  tha  vltfU  lalanda 

■Uandar  (allOHahira 

•  aducattanal  avltr 

•I  aalioola 

allanea  la  aducattaa 


■■btotal,  Othar  apaclal  »reiri»i. 
fatal,  4p«clal  vrofraa* 

4ILIBalMl  EDUCATIOH 

4ilinvtal  prograaa 

Tralnin*  (rant* 

4uppert  (arvlcaa 

Vocational   trainlnf , 

hartancy  laalfrant  adaeatlan 


40.000,000  ...  „^ 

15,000,000  ...  -40,000,000  

43,044  000  *""  *"*  —  -15,000,000 

22.444.000  U^^              *n^^                •0.000,000              .34,434.000              .40,000,000  .34.434.000              -20.000.^ 

17.177.0001  ...                             »„                  M,000,000                 24.000,000                 .1,032,000               .24,000,000  ...                 -1,000,000 

4.745,000                                  ...                    \»l'^                   !!?!"*                    *«»«"                        ♦««»                 -2.000,000  .44.000                                 — 

1.427.000                               ...                  iJoo'^                  S.000.000                  5.000.000                    .215.000                .5.000.000  .215.000 
5.74I.M                               ...                  I'l^'^                  1.700,000                  1.700.000                      .73.000                .1.700.000 

4.775000                 75000000                 75  000  :^                 .IZZ                 .1^^                 I'^^^^Z                   '  ^  T.  ^  *"  "^                   ^^  «" 

2.312.000  2.342.000  ,   -,,   -..  

7,177,000                               ,   ,„  «^                                                                    -2.342,000                               -2,342,000                               ~- 

„..!:!!.                                   "■                    '.177.000                                  ...                  .7,177,000  ...           -     .7.177.000 
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IMal 

nocATiMi  m  ns  «MBi«rfia 

4*»eatlen  for  tha  handicappad: 
4tata  aatlatwtca: 

4taia  frant  prograa 

rraacheel  Incantlva  aranta 

iarly  tntarvanllon  Inltlatlva. . . , 

4paclal  puryoaa  funda: 

Oaaf -blind  cantara , 

aavaraly  handlearpad  rrojacta , 

tarty  childhood  aducatlen 

lAicat tonal  tachnolo«y  and  aatarlala 

4aeondary  and  tranaltlonal   aarrleaa 

raataaeandary  proaraa* 

lanevatlon  and  davalo^aint 

■Mdla  aarvleaa  and  cafttgnad  fll^ 

■attonal  raaowrca  cantara 

■acniltaant  and  Infaraatton 

4»aclat  aducatlon  paraannal  davalofamt 

4raclal  studlaa 

Tvtal.  Maeatlan  for  tha  handlcappad 

1/  Mauthorliad.  Propeaad  for  latar  tcanaalttal. 


40.442.000 

U. 121.000 

4.441.000 

3.527,000 

44,244,000 
33,544.000 

10.100.000 

44.141.000 

34.440.000 

10.300.000 

3.444.000 

44.451.000 
33.544.000 

10.440.000 

44.141.000 
33.544.000 

10,370.000 

.4.244.000 

.1.443.000 

.374.000 

-124,000 

-2,000 

.270.000 

-2,424,000 
.70,000 

.4.210.000 
-70.000 

0 

> 

24,710,000 
145.211.000 

142,451.000 

30.000.000 
174.437.000 

134.455.000 

30.000,000 
173,045,000 

-3,527.000 
.1,240,000 

.7,444,000 

.30.000.000 
.30.144.000 

-3,444,000 
-4.542,000 

.30.000.000 
.34.140.000 

pi 
m 

1.143,242.000    1 

24.710.000^ 

.135,145.000 
31,000,000 

1.300.000.000 
31,000,000 

1.404.000.000 

40.000.000 

100,000,000 

1,334,000,000 

140.000,000 

50.000.000 

.174,714,000 

.151,240.000 

.50.000.000 

.202.445.000 

.144.000.000 
.40.000.000 

.34.000,000 

.144.000.000 
.40.000.000 

-70.000.000 

.120.000.000 

-50.000.000 

r 

X 
0 

G 

14.114,000 

4.745.000 

22.444.000 

4.314.000 
5,244.000 

14.040,000 

14,474,000 

4,024.000 

1.042,000 

41,154.000 

3,044.000 

4,000,000 

4,300,000 

22.500.000 

4.330.000 
4.300.000 

14.000.000 

14.500.000 

4,000,000 

1,025,000 

44.000.000 

2.000.000 

14.744,000 

5.000,000 

24.000.000 

4.400,000 

5.500.000 

14.411.000 

17.424.000 

4.300.000 

1.110.000 

43.404.000 

2.000.000 

14,000,000 
5,300,000 

17.400,000 
4,470,000 
7,300.000 
5,400,000 

14,000,000 

14,500,000 
4,730,000 
1.200,000 

47.700,000 
3,400,000 

15.000.000 
5.300.000 

24.470.000 
3.400.000 
7.300.000 
5.400.000 

14,000,000 

15,000,000 
4.700,000 
1,200,000 

47,730,000 
3,400,000 

.441.000 

.515.000 

.1,502.000 

.3.500.000 

.444.000 

.434.000 

.1.420.000 

-1.474.000 

.471.000 

.134.000 

.4.574.000 

.711.000 

.4.000.000 
.1.000.000 
.1.470.000 
.3.500.000 

.470.000 

.400.000 

.2.000.000 

-1.500.000 

.700.000 

.175,000 

.14,730,000 

•1,400,000 

.234.000 

.300.000 

.470.000 

.3.500.000 

.700.000 

.400,000 

.1,144,000 

-2,424.000 

.400.000 

.40.000 

.3.424,000 

.1.400.000 

.4.470.000 
-3.370;0(W 

-3.500.000 
-30.000 

.30.000 

1,344.434.000    1. 

.303.100.000 

1.444.420.000 

1,741,400.000 

1.741.400.000 

.342,344,000 

.434,400,000 

.247.440.000 
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uaMiLinTiaH  tmvicM  wre  HwroicArrtB  M4BMai 


•ahabllltatlon  sarvleaa: 
lailc  atata  «ranti.. 


1,14».14«.000    1.100.000.000    1.144.3S4.000    1.2.1.000.000    1.2.1,000,000     •135,.52,000     •1.1,000.000     •132.444,000 


5S 


unauthorliad: 


Supportad  ttplo 
aarvlca  prtijacta; 

•paclal  aianwatratlon  pregraa 

Racraatlenal  prograaa 

Migratory  "orHara 

Maarlcan  Indiana 

rrvjacta  Mlth  Induatry 

Subtotal.  larvlea  projaeta. 


■alan  Kallar  Cantar. 
Cliant  aaalatanco. . . 


t   ll«ln«: 
Coivraltanalva  aarvlcM... 

Cantara 

Mrvloaa  for  eldar  blind 


•ubtotal.   II 

Training 

iMwnratlon  and  a«panalan. 


t  llvln*. . 


■■btetal 

aattonal  Inatltuta  of  Handlcavpad  Raaaarch. 
•valuation 


Total 

(OnautlterlMdl 

Total,  autheriaad  and  unauthorlnd. 


(14.332.0001 

(2.104,000) 

(447.000) 

(1.340.000) 

(14.447.000) 

(34.241.000) 


4.114.000 
(4.412,000) 


(10,427,000) 
(22.011.000) 

(4.7n,aoo) 

(37,323,000) 

(2»,43«,00e) 
(•,413.000) 

(114,447,000) 

(41,4.3,000) 
(1.723.000) 


(14.434.000) 

(440.000) 

(714.000) 

(13.000,000) 

(It. 300.000) 


4,200.000 
(4,300,000) 


(22,000,000) 


(22,000,000) 


(14,000,000) 
(4,000,000) 


(41,400,000) 


(34,000,000) 
(400,000) 


4,300,000 


(24,000,000) 

114.500.000) 
(2.330.000) 
(1.044.000) 
(1.500.000) 

(14.070.000) 

(3«.4S«,000) 


4,400,000 
(7.100.000) 


(11. MO. 000) 

(24.320.000) 

(5.240,000) 


(22,100,000) 

(14,400,000) 
(2,330,000) 
(1,05*, 000) 
(1,500,000) 

(14,070.000) 

O4.SS..000) 


4,400,000 
(7.100,000) 


(11,430,000) 

(24,320,000) 

(5,240,000) 


(•22.100,000)  (.22,100,000)  (.22,100,000) 


(-432.000) 
(•225,000) 
(•101,000) 
(•140,000) 
(.1,523,000) 


(•3,745.000) 

(•2,330,000) 

(.10.. 000) 

(.745,000) 

(.3.070,000) 


(.14,400,000) 
(.2,330,000) 
(.1,054.000) 
(.1.500,000) 

(.14.070.000) 


(.1.077,000)  (.10,05.,000)  (.34,354,000) 


.4(5.000 

(.•••,000) 


(.1,303.000) 

(.2,304,000) 

(.504.000) 


(41,440,000)  (41,440.000)  (.4.117.000) 


(24.550.000) 
(4,000,000) 


(24,550.000) 
(4,000,000) 


(.S.T12.000) 
(•347,000) 


.400.000 
(.•00,000) 


(.U.MO.OOO) 
(.2,320,000) 
(.5,240.000) 

(.14,440.000) 

(.14,550,000) 


.300.000 
(.7,100,000) 


(.11, (30,000) 

(.24,320,000) 

(.5,240,000) 

(.41,440,000) 

(.24,550,000) 
(.4,000.000) 


(-2,400.000) 
(.2,400.000) 
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(144,54^,000)  (144.544.000) 


"132,0.1,000)  (.44,»4.,000)        (.14..54.,000) 


(4., 500,000) 
(2,110.000) 


(4.. 500. 000) 
(2.110.000) 


(.4.517.000) 
(.3.7.000) 


(.4.500.000) 
(.1.510,000) 


(.44,500,000) 
(.2.110,000) 


1,144.243,000         1,104,200.000         1.152.454.000         1.245.400.000         1.245.400.000 

(140.173.000)  (121,200.000)  BtrW  (144,154,000)  (144.154.000) 

(1.304.434.000)      (1.225.400.000)      (1.152.454.000)      (1,4M,75.,000)      (1,444,754,000) 


.134  337,000  .141.400,000  .132.444.000 

(.3..4W,000)  (.77,454,000)        (.144,154,000) 

(.175,322,000)        (.254,S5.,000)        (.332.102.000) 
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VOCATIOHAL  MID  ADULT  IDUCKTIOH 

Vocational  aducation: 

•aaic  grants 

national  raaaarch  4  data  prograna 

ConaiiMr  and  hewMlnr  aducation 

4tata  adviaory  councils 

rii—iiiillji  basad  organisatlana 

•ilingual  vocational  training 

•ubtotal.  vocational  aducation 

Adult  odueation 

Total 


744.734.000 

347.154.000 

444,000.000 

742,341,000 

415.000.000 

.44,242.000 

.427,444,000 
.4,142,000 

-33,000.000 

.32.414.000 
.1,000.000 

4,570,000 

4.414.000 

12,000,000 

10.000,000 

11.000.000 

.1,430,000 

•-* 

30.273.000 
4.444,000 

7.174.000 

402.745.000 

7.000.000 
400.474.000 

31.433,000 
7.300.000 
7,500,000 

404,433,000 

31.433.000 
7.500.000 
4.000,0(X> 
3,444,000 

441.200.000 

31.433.000 
7.500.000 
4.000.000 
3.444.000 

474.414.000 

.1.340.000 

.514.000 

-1.174.000 

.3.444.000 

.72,074.000 

.31,433,000 

.500.000 

.4,000,000 

.3.444,000 

.473.445,000 

.200,000 
-1.500,000 
.3,444.000 

•31,414.000 

.33.414.000 

47.574,000 

104.000.000 

lip, 000,000 

101.443.000 

105.441.000 

.4,402,000 

.1,441,000 

-4.014.000 

.4.014.000 

400.324.000 

404.474,000 

1,014,433,000 

443.143,000 

4(6,(00,000 

.40,474,000 

.475.(24,000 

-35.433.000 

.37.437.000 
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ETUOEHT   PIWUKIAL  ASEISTMICt  1/ 


rail  Grants: 

Currant  yaar 

Ptscal  yaar  »»••  shortfall 

Suvplanantal  grants 

CM*us-basad  aid  (prevoaad  laglalatlan) 

Dork-study 

Dlract  leans: 

Cayltal 

Cwtcallatlona 

mean  centlngant  loans  Iproposad  laglslatlonl. 
•tata  studant  Incantlva  grants 

Total,  Itudant  Plnancial  Assistanca 

cinuuurrEtD  ETVOEirr  utAiit 

Ouarvitaad  studant  loan  progran  2/ 

■ICBBH  IDUCATIM 


logaant: 

Aid  for  davaleplng  Institutions 

Mnorlty  Institutions  sdanca  lapiuvaaant 

Intamatlanal  adueatlan  and  foral^  languaga 
studlas: 

Doaaatlc  prograaa 

Epactal  projocts 


Euktotal.  Prograai  da«al< 

IWiatttlioriiadi 

ttadant  support  sarvloas: 

■pacial  prograM  for  tha  dlsadvanta 
Vatarana'  coat  of  Instruction 


(3.4S2.2»2.000|  (S. 000,000,0001 
|l«».00O.00OI  (250.000.0001 
0«4. 762. 0001 

(400,000,000) 
(M7, 023. 000) 


(ltl,(30,000) 
(2».7M.0OO) 


(2S. 000. 000) 
(137.»6i,000) 


DCPBI  (S,MO,000,000) 

DEPn  (100,000,000) 

DEPEX  (412. MO. 000) 

DEPEH  OEPIH 

OCPEH  (»92.SOO,000) 

DBPB  (lSa,000,000) 

DIPn  (22,000.000) 
(5,000.000) 


(72.732.000)    ^  •«»«  (7»,000,000) 

(4, 121, 405,000)      (S,E12,»»E,000)  H«PI«        (S.lM.000,000) 


(3,800.000,000) 

(100,000.000) 

(412,500.000) 

DEPBt 

(542,500,000) 

(168,000.000) 

(22,000,000) 

(5,000,000) 

(76,000,000) 


(*367,738.000) 

(-46.000,000) 

(«17,738.000) 

OBm 

(*25,477,000) 

(»6, 170, 000) 
(-4,746,000) 
(•5,000.000) 
(•3,268.000) 


(•800,000,000)  (.^,800,000.000) 
(-150.000.000)  (•100,000,000) 
(•412.500,000)         (•412,500,000) 


•542,500,000)        (•542,500,000) 


(•188,000.000) 

(-3.000.000) 

(-132.568.000) 

(•76,000,000) 


(•18»,«00,000) 

(•22.000,000) 

(•5,000,000) 

(•76.000,000) 


(5.146.000.000)        (•374.545,000)    (•1.383.432,000)    (•5,146,000,000) 


3.254.475,000         3.4C0.250,000         3.344.000.000         3,004.000.000         3.004,000,000  -255,475,000 


-456,250,000 


-340,000.000 


(135.136,000) 
4,785.000 


(25,408,000) 

(5,263,000) 
(12,163,000) 


(141,208,000) 
5,<XI0,000 


(10,000.000) 


5,000,000 


DEPEH 

DEPEH 


(141,208,000) 
5.000.(X)0 


(25,550.000) 
(1.000,000) 
(5.500,000) 

(15,400,000) 


(13,781,000)  »«'»  (14,400.000) 


(146.208,000) 
5,000,000 


(25,550,000) 

(1.000.000) 

(5.500.000) 

(13,700,000) 

(14,400,000) 


(•11,072,000) 
•215.000 


(•142.000) 
(•1,000,000) 

(•237,000) 
(•1.537.000) 

(•614,000) 


(•5,000.000)        (•146,208.000)  (•5.000,000) 


(•25.550,000) 
(•1,000,000) 
(•5,500,000) 
(•3,700.000) 

(•14.400,000) 


(•25,550,000) 

(•1,000.000) 

(•5.500,000) 

(•13,700,000) 

(•14,400,000) 


c  facllltlas  and  projocts: 

Intarast  subsidy  grants 

HiiiriMli  facllltlas  oanstrwcttan  grants(Titla  VII) 
apaclal  hl^iar  adueatlan  prejacts 


8ubtetal,  AcadsBlc  facllltlas  and  projaeta. 
1/  83.787.568,000  propoaad  for  latar  tranaalttal. 


4,785,000 
(141,751.000) 


(t60,786.00») 
(2.871.000) 


(22.440.000) 
(4.570.000) 
(5.742.000) 

(37.002.000) 


5.000.000 
(151.208.000) 


(82.370,000) 


(23,000,000) 


(23,000,000) 


5,000,000 


5.000.000 
(203.058.000) 


(176.370.000) 
(3.000.000) 


(23.000,000) 

(5.000.000) 

(28,000.000) 


5.000.000 
(206,358,000) 


(176.370,000) 
(3,000.000) 


(23.000.000) 

OSPB 

(18.000,000) 

(41.000,000) 


•215.000 
(•14.607.000) 


(•7,584,000) 
(•124.000) 


(•510.000) 

DEPEH 

(•12.258,000) 

(•3,148.000) 


(-1.700.000) 


(•55,150.000)    (•206.358.000)      (•3,300,000) 


(•44,000,000)    (•176,370,000) 
(•3.000,000)     (•3,000,000) 


(•23.000.000) 
aCPEH 

(•18.000.000)     (•18.000.000) 

(•18.000,000)    (♦41.000,000) 
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(•13.000,000) 
(•13,000,000) 


2/  PV86  supplsMntal  of  865.044.000  proposad  for  latar 
trMsalttal.  PY87  budgat  proposas  laglslatlva 
savings  of  81.115.241.000  and  soquastarUig  of 
815.423.000  for  latar  tranaalttal. 


-I 
5^ 


■••. 


USl  -  ry  !»•»  »rr«ot«iATio«s  worn 


OP  lAMM.    OM-n  AMD  WNM  HBVICtS.    nUCATIOH 


MIS  RCIATIO  /kCBKIBS 


Mt  Mq. 


rt  i«t» 


■t*  •111 


Oonfaranc* 


mt  roat  Mq. 


Oenfaranc* 
rm  tuagat 


vlth 


•111 


It*  fill 


5^ 


CrXuif  piuiii— : 

era*Mta/rrerM*laiMl  o»»ortw»lty  f«Uo««hlp». 

Public  Mnrlea  falloMklp* 

MtlaMl  Cr««»«t»  P»llo«»hi»« 

Ufal   tr«lBli>»  for  dl»«a«i>t»t««. . .  • 

LsM  •cKoel  clinical  a«parl«nea 


(ll.24S.0O0l 

(2.1*3.000) 

|2.S«S.00ai 

ll.4SS.000l 

t.4».000 


Dtpn 
DEm 

Dipn 
Dim 

1. 500. 000 


(11.750.000) 

(2. 500. 000) 

(2. 500.000) 

(1.500.000) 

1.500.000 


(11.750.000) 

(2,500.000) 

(3.400.000) 

(1.500.000) 

1,500.000 


(*505.000) 

(.107,000) 

(«1. 007. 000) 

(.65.000) 

.55.000 


(.11.750.000) 

(.2.500.000) 

(.3.400.000) 

(.1,500,000) 

.1.500,000 


(.11,750,000) 
(.2.500.000) 
(.3.400,000) 
(.1.500.000) 


(.900.000)      o^ 


■aktetal.  Oraduata  progra 
(Unautliorltad) 


clal  (rant*: 
•obart  C  ayrd  aarlt  adwlaraMp  prograa. 

lUaUtmea  to  Maa 

■obart  *.  Taft  Inatltuta  of  Ounaiiiaafit.. 

Carl  Parklna  Sdwlaralilpa 

Talantad  taachara 


Mbtatal.  Ipaclal  granta. 

(Uiwithorliad) 


Total.  Ughar  adoeatlon  1/ 

(tinautherltad) 

latal.   aathortiad  and  unauttiorltad. 


■ton*  nuuTioi  riKriuTin  toMit  am  msuMiict.^ 
OOUJCI  aomiK  lomm.  imm  LmiTATloa  (non-a«d). 

gSUCATIOmL  «W1I>IMTI  MS   tTATIITiC* 


■atlanal  Inatltata  of  aaucatlon  (iiMuthorliad). 
national  Oantar  for  iducatlon  ttatlatlca 


1.435.000 

(1T,4«*,000) 


(47t.0OQ) 

(71t.OOO) 

«, 570. 000 


«. 570. 000 
(1.1*7.000) 

15.7*0.000 
(41*. (73. 000) 
(435, M3. 000) 


ii7.a«i,ooo) 

(57,420.000) 


(4«.t2I.OOO) 
(.371,000 


1.500.000 


5.000.000 
(25t.57*.000) 
(241.578.000) 


(If. 205. 000) 


(70,231.000) 


23.000,000 

Dinii 

2*. 500, 000 

Dim 

(2*. 500. 000) 


(50.000.000) 


Total 

(Unautherlaad) 

Total,  aathorltad  and 


ntherttod. 


LliRAatn 


public  llbrarlaa: 

larrleaa 

Intarllbrary  cooparatlon 

Training  and  danonatratlona  (inauthorltadl. 
■aaaarai  llbrarlaa  (laiaatlnrltad) 


Utaracy  Inlttatlva. 


Total 

(OnaatlMrlMd) 

fatal.  aatherlMd  and 


■tharlnd. 


•.371.000 
(4«.«2*.0O0) 
(S4.«««.000) 


71.774.000 
17.225.000 
(*57.000) 
(5.742.000) 
21.533.000 
4.7(5.000 

115. 31*. 000 

(t.t*«.000) 

(122.017.000) 


(70.231.000) 
(70.231.000) 


(.747.000 
(,747,000 

Bim 

((.747,000) 


(0,000.000 
20.000.000 


25.000.000 
5.000.000 

130.000.000 


1.500.000 
(14.250. 000) 

(.000.000 

(500.000) 

1750.000) 

10,000,000 


1(, 000. 000 
(1.250.000) 

24.500.000 
(42*.*2(.00O) 
(454. 424,000) 


(1*, 205. 000) 
(40.000,000) 


(54,(31,000) 
(,747,000 


1,500,000 
(1*, 150, 000) 

(.000.000 

(500,000) 

(750,000) 

15,500,000 

2,000.000 

25,500,000 
(1.250.000) 

32,000.000 
(447.124.000) 
(47*. 124.000) 


(l*.2O5.000) 
(50.000.000) 


(54.(31,000) 
(,747,000 


.55.000 

(.1.6(4.000) 

.(,000,000 

(.21.000) 

(.32.000) 

.5.(30,000 

.2.000.000 

.1S.*30.000 
(.53,000) 

■■■•■.••■•■a.. 

.16,210,000 
(.27.255,000) 
(.43,4(5.000) 


(.1.314.000) 
(.2.5(0.000) 


(.5.203.000) 
.376,000 


.1,500.000 
(.14,150, 000) 

.(.000.000 

(.500.000) 

(.750.000) 

.15.500.000 

.2,000.000 

.25.500.000 
(.1.250.000) 

.27.000.000 
(.1*0,550,000) 
(.217,550,000) 


(.66,000.000) 


(-15,400,000) 
.(,747,000 


(.1*, 150, 000) 

.(,000.000 
(.500.000) 
(.750.000) 

-5.500,000 


.2.500.000 

(.1,250,000) 

.2,500,000 
(.447,124.000) 
(.44*. 624, 000) 


(.1*. 205. 000) 


(.54.(31.000) 


(.(00.000) 


.5.500,000 

.2.000.000 

.7.500,000 


.7,500,000 
(.17,200,000) 
(.24,700,000) 


(.20.000,000) 


(130.000.000) 


(.747,000 
(54,(31.000) 
(63.576.000) 


(0.000.000 
1(. 000.000 
(1.000.000) 
(6.000.000) 
22.500.000 
5.000.000 

125.500.000 

(7.000.000) 

(132.500.000) 


(.747.000 
(54.(31.000) 
((S.S7(.O00) 


(0.000.000 
1(. 000. 000 
(1.000.000) 
(6.000.000) 
22.500.000 
5.000.000 

125.500.000 

(7.000.000) 

(132.500.000) 


.376.000 
(.6.203.000) 
(.6,579,000) 


•(,226.000 
.774.000 
(.43.000) 
(.254.000) 
.(67.000 
.215.000 

.10.1(2.000 

(.301.000) 

(.10.4(3.000) 


.(.747.000 

(-15.400.000) 

(-6.653.000) 


.(0.000.000 
.14.000.000 
(.1.000.000) 
(.6.000.000) 
.22.500.000 
.5.000.000 

.125.500.000 

(.7.000.000) 

(.132,500.000) 


(.54.(31.000) 
(.54.(31,000) 
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-2.000.000 
(.1.000,000) 
(.6,000,000) 

-2.500.000 


-4,500,000 

(.7,000,000) 
(.2,500,000) 


1/  mt   roquaat  Includai  (2S(. 575.000  prepoaad  for 
lator  tranaalttal. 


■•■.  tais  -  rr  i«it  ArnwmATiom  ro«  tw 


DirMnNBm  or  lmob.  HiALn  mib  aiMMi  sbwicis.  raucnTiaii  mid  miatio  mcbkibs 


CO 


rY  iM*  n  iMT 

Mt  ta4.       •i«a«at  aaqiiMt  IMM  ■lit  MMta  »111 


. confannea  n«>T«t  alth 

Oonfannc*        rr*i  VMt  ■•«.  mi  »i«nt 


■111 


•M  am 


QO 


MYlVm  TO  snciAL  mcTiTVTioas 
iMnicM  niMTiac  ■outi  »o«  t«t  itiiiK 

lUTIOIWL  nCBilCAL   lli«TItVTl   fW  T»I   Dt»r 

CAUAUBCT  OOLLBCI   1/ 

■OHMW  UMIVIMITT 

TM«1.  m— m  M  •Mtal  InatttatlMM 

oirMrmBfTkL  NMucuaiii 

MLMiit  WD  nrmus 

omci  or  TW  msricTo*  coiml.  mlmii*  *im  nrtmts 
omcB  rw  civil  Kicars.  WLMiitt  *iio  ixrnsis 

Total,   Darartaantal  ■umiawt 


S.H3.000 

w.M4.ooe 

Sf.SSS.OOO 

1ST. lit. 000 
252.SW.00O 


S.SIO.OOO 

H.MO.OOO 

M.7S7.000 

157.170.000 

2S4.7«7.000 


S. 510,000 

52.000,400 

50,757.000 

170.210.000 

2M. 477.000 


5.500.000 

52.000.000 
52.000.000 

152.170.000 
251.570.000 


5.500.000 

52.000.000 

52.000.000 

170.250.000 

25f. 730.000 


*2i7,oao 

»1. 575. 000 
•2,555.000 

•13.052.000 
•  17.340.000 


-10.000 

•520.000 

•1,253.000 

•13,050.000 

•14. •33.000 


•10.000 


•l.MS.OOO 


•1.253.000 


••.050.000 
••,050.000 


224.«3«.000  241.W2.O0O  241.5«2.00O  2S4.5«2.000  234.5*2.000  ••.753.000  -5.500,000                -7,000.000 

14.554.000  14.375.000  15.375.000  15.375.000  15.375.000  •I. 724.000 

41.7S«.oaO  35.1^5.000  35. 1*5.000  44,000.000  43,000,000  •I, 241,000  •4,«15,000  !*l"*'*"^. 

2^1. 352,000  2*5,755,000  2^5,255,000  2*5.070.000  2*4.070.000  •12.715.000  -1.555,000 


n 
0 
z 

o 


•2.155.000 


-1,000,000  pg 
tfl 

•1,000,000  c/> 

C/J 


Total.   Darariaant  o(  Macatlan: 

ra«aral  funte 

lunauthoriiad) 

Total,   authorliad  and  maatharltad, 

TITLI   IV  -  MLATIO  AGOICin 


Mtlaa  (BaMatlc  Ptafraaa):     iunaatherlta«l 
Voliaitoar*  In  Sarvlea  to  Aaarlea: 

vitTA  ovorottana 

vifTA  Utaracy  Carra 

•arvloo  laaminf 


12   377  434  000        11,*54,0**,000        13,3*0,231,000        1S,104,*05,000        13.3O4,51*,000  •*2T, 3*5,000        .1,31*, 720,000  -75.412.000 

15  4*1   545  0001      (4.27*. 7*2,000)  DtF««        |5.«13,*22,000|      (5,«SO,*22,O0OI         (•44*,*75,000|    (•1,551.040,000)    (•5,*3O,*22,000) 

17'**»'2*o'oOO)    (15,255,5*1,000)    (13,3*0,231,000)    (l*,0l*,427,000)    (1«, 235,541,000)    (•1,374,351,000)    (•2, »5*, 750,000)    (•5.555.410.000) 


•obtoial. 


(15,153.000)     (17,5*0,0001 
(i.ioa.ooo)     II, 3**, 000) 

(1*, 4*1, 000)     (1*, 255, 000) 


eitlMH  rartlclratlan  m*  Walantaar 


•tratlaa 


(1.724,000) 


ii.aot.ooo) 


(1*, 000,000) 
(2,000,000) 
|l,35*,oaO) 

(22. 34*. 000) 


(1. 001.000) 


(1*. 000. 000) 
(2.000,000) 
(1.35*, 000) 

(22,3«*,0a0) 


(1. 001,000) 


01*ar  Haarleana  Voliaitoor  frafraaa: 

fMtar  eran^arant*  Profiaa 

•anlar  nt Milan  rre«r*a 

■atlra*  lanlor  VAliaitaar  rraoriB. 


*aktotal.  01*ar  voluntaara. 


Total.  Mtlaa,  maMthorlM*. . . 
ruMlaalaw  an  Bia ration  af  tha  aaaf . 


Oaivoratlan  far  raklle  •roateaatli 
n  1***  advanca  (atfrancad  U 
py  1***  (currant  ra^aaat) 


153,555.000)  (55.100.000) 

(17.305.000)  (I*. 0*5, 000) 

(25,344,000)  (2«, 520, 000) 

|*«,342,a00)  (103, 005,000) 

124,224,000)  (25,000,000) 

|144.7*1.*00)  (14*,*55,000) 


(54.100.000)  (54.100.000) 

(1(.004.000)  (1*,0**,000) 

(25,520,000)  (2*. 520, 000) 

(103.505.000)  (103.*05.00e) 

(25.312.000)  (25,312,000) 

|15S,2«7.00O)  (153, M7, 000) 

1,000.000  790.000 


2/ 
I).... 


1/   •2,000.000  af    l**7 
trananlttal. 


rajMUt  rrofoaa*  far  latar 


214.000.000 


2/  rv  1**4 
ft  1»*7 

rv  1*** 


130.000.000 


214,000.000 


21*.000,000 


22^, 000,000 


(••17,000) 

(•2,000,000) 

(•50,000) 

(•2,577,000) 


(•77.000) 

(•2.412.000) 

(•77*,000) 

(•1.274.000) 

(•4.444.000) 

(•l.OOa.OOO) 

(••.•05,000) 

•750,000 


-214,000,000 
•225,000,000 


(•1,110,000)  (•1«.000.000) 

(•2,000.000)  (^2. 000.000) 

(•1.340.000) 

(•3.110,000)  (•22,350,OOO| 

—  (•l.«01,000) 

(•55.100.000) 

(•la.oM.ooo) 

I  •2«, 520,000) 

(•ios,*o5.aoo) 

(•312,000)  (•25,312,000) 

(•3,422,000)        (•153,2*7,000) 

•750,000  *790.000 


•200.014,000        S 

(•17,200,000)      ^ 

(•217,214.000)      ^ 

r 

W 

8 

P8 


;;;.? 


o 

c 

w 


-290,000 


9 


•59,000.000 


•14,000.(X)0 


adv.  In  py*4  la  (IS*.*  nllllon. 
a««.  In  ry*9  la  920*  allllan. 
a«v.  In  py95  1*  9214  Billion. 


-10.000.000   l^ 


I 


■•■.  MM  -  rr  IM7  ArrnoniATioin  fo«  tm  o«r*»n«»T« 


or   LMOII.    OALTB  MID  HUMMI   SEKVICBS.    CDUCATIOM  MO)  MIATBD  »CIIIC1ES 


rr  i«M 

roit    Mq. 


rr  i*t» 


■ttdgat  KaqoMt  MeuM  >111  SwMta  Bill 


confaranc* 


m«  rest  laq. 


Oonfw 
m7 


Kith 


■111 


•t*  •111 


radaral  NadUtlon  and  Conciliation  tarvlca  1/ 

radaral  HtiM  Safaty  and  Caalth  RaviaH  CoanlHlan 

■atlonal  Cantar  for  tha  Study  of  Mro-Aaarlean 

■latory  itid  Cultura 

■atlonal  Coablaslon  on  Ubrarlaa  and  Infenatian 

fclanca 

■atlonal  Council  on  tha  aandlcaffad 

■atlonal  Labor  Ralationa  leacd 

■atlonal  Madlatlen  loard 

occupational  Safaty  and  laalth  RavlaM  CoMlsalon 

rroapactlva  PayMnt  AaoMMint  Co^ltalonl  truat  fundal 

fhyilclMi  rayaant  RaviaH  Coailsaien  (traat  fund*) 

Ballread  Ratlranant  Soard: 

Dual  banaf It*  payaanta  account 

radaral  »aynnt  to  tha  Railroad  RatlraMnt  Acca«nt 

(Llaitatlon  on  aaalnlatratlon.  ratiranant) 

ILlaltatlon  on  ateiniatratlon.  unaapleyaant ) 

( Inapoctor  Canaral  I 

•eldiara'  «td  Alraan'i  aeaa  (trust  fund  liBitatian): 

Oparation  and  aslntananca 

Capital  outlay 

onltad  stataa  Instltuta  of  Paaea  lunauthorlnd) 


Total,  Ralatad  Apanclaa: 

PBdaral  funda  (all  yaaral. 
Currant  yaar 


|«nautherl<ad|. 
TflMt   fu 


1/  Praaidant'a  budgat  raquaats  taM.OOO  mt 
•uppla 


at'a 
ntal. 


186 


22. MR, 000 

S,»»1.000 

Ifl.OOO 

*iO,000 

7S2.000 

12«,OSS,000 

t.oos.ooo 

s,M7.aoo 

|2,7*f.000l 


STs.t9s,eoo 

2.200.000 
ISS.OSf.OOOl 
(1S.77R,000I 


}}.!«». 000 
11,114.000 


23.220.000 
3.H«,000 


tw.ooo 

•SO. 000 

IM.StS.OOO 
6,540,000 
S,7M.OOO 
(3.421,0001 


2SJ.«^0.000 

3,100,000 

(»S,tt4,000) 

(13.«lt.000| 

(1,1(7, 0001 

34.022,000 
4,4*5,000 

(1.250,0001 


22,i5*,000 
S.tSl.OOO 


•M.OOO 
732.000 
121.055. 000 
t. 401, 000 
5,647,000 
(3,421,000) 
(1,000,0001 

3*0,000,000 

3,100.000 

(54. 434. 0001 

(14.if4.000l 

(1.147.0001 

34.022.000 

15.000.000 

OEm 


24.390,000 
3.tl«.000 


4M.O0O 
•50,000 
130, Its. 000 
4,540,000 
5,750,000 
(3,421.000) 
(1,000.000) 

3^0. 000. 000 

3.100.000 

(5^. (77. 0001 

(15.1«0.000) 

11.347.000) 

34.022.000 
14.241.000 
(1.250.000) 


23.523,000 
3.7*5.000 


440.000 
•50.000 
12«.«40.000 
4.401,000 
5,750,000 
(3,421,000) 
(1,000.000) 

3*0,000.000 

3.100.000 

(57.754.000) 

(14.«42.000) 

(1.247,000) 

34,022,000 

14,241,000 

(425,000) 


.•1.135,000 
•  134,000 


-191,000 


•11*, 000 
•905.000 
•SM.OOO  ' 
•103,000 
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Mr.  WHITTEN.  Mr.  Speaker,  I  yield 
myself  the  remaining  time. 

Mr.  Speaker,  my  attention  has  been 
called  to  the  REA  situation  in  Alaska. 
In  reading  the  language,  it  seems  to  go 
much  further  than  was  represented  to 
me.  When  we  get  to  the  provision  on 
the  Federal  buildings  in  this  section,  I 
expect  to  offer  an  amendment  saying 
that  this  applies  only  to  Alaska  as  a 
demonstration  project  and  shall  not  be 
used  in  the  remainder  of  the  United 
States. 

D  2115 

Mr.  Speaker,  I  yield  back  the  bal- 
ance of  my  time,  and  I  move  the  previ- 
ous question  on  the  conference  report. 

The  previous  question  was  ordered. 

MOnOIt  TO  RECOmCIT  OFFERED  BY  MR.  LEWIS 
OF  CALIFORNIA 

Mr.  LEWIS  of  California.  Mr.  Speak- 
er, I  offer  a  motion  to  recommit. 

The  SPEAKER  pro  tempore  (Mr. 
Gray  of  Illinois).  Is  the  gentleman  op- 
posed to  the  conference  report? 

Mr.  LEWIS  of  California.  I  am,  Mr. 
Speaker. 

The  SPEIAKER  pro  tempore.  The 
Clerk  will  report  the  motion  to  recom- 
mit. 

The  Clerk  read  as  follows: 

Mr.  Ifwis  of  California  moves  to  recom- 
mit the  conference  report  on  House  Joint 
Resolution  738  to  the  committee  of  confer- 
ence. 

The  SPEAKER  pro  tempore.  With- 
out objection,  the  previous  question  is 
ordered  on  the  motion  to  recommit. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  to  recommit. 

The  motion  to  recommit  was  reject- 
ed. 

Mr.  MILLER  of  CaHfomia.  Mr.  Speaker,  the 
conferees  on  House  Joint  Resolution  738 
have  accepted  language  passed  by  the 
Senate  wtiich  authorizes  an  increase  in  the 
cost  ceiling  for  the  North  Loup  Division,  a 
Bureau  of  Reclamation  project  cunently  under 
construction  in  Nebraska.  This  cost  celling  In- 
crease wouM  altow  constructk>n  of  this  project 
to  be  completed  as  presently  designed— a  sit- 
uation which  severely  limits  the  ability  of  the 
authorizing  committees  in  the  House  or 
Senate  to  modify  the  project  in  ttw  future. 

There  is  no  questk>n  that  jurisdk:tk>n  for 
raising  the  cost  ceiling  for  ttiis  project  properly 
rests  with  the  Committee  on  Interior  and  Insu- 
lar Affairs  and  its  Subcommittee  on  Water  and 
Power  Resources.  In  response  to  corK;ems  I 
raised  with  Chairman  BEvia  last  June,  the 
House-passed  version  of  the  Energy  and 
Water  Development  appropriatk>ns  bill  Includ- 
ed language  which  wouM  have  restricted  fur- 
ther expenditures  on  tfiis  project  until  a  pro- 
posal to  increase  the  cost  ceiling  couM  be 
property  consklered  t>y  tfie  authorizing  com- 
mittees. I  ask  unanimous  consent  that  a  copy 
of  my  June  17,  1986,  letter  to  Chairman 
Bevill  be  included  in  the  Record  at  this 
point 

The  North  Loup  language  Included  in  the 
House  versk>n  of  the  Energy  and  Water  De- 
vetopment  appropriatk>ns  bill  was  not  slipped 


into  the  t)ill  under  tfie  cover  of  darkness.  It 
was  readily  agreed  to  by  the  gentlewoman 
from  Nebraska  [Mrs.  Smith],  who  provided 
her  personal  assurances  to  me  of  her  contin- 
ued cooperation  In  this  matter.  I  was  further 
advised  by  the  gentlewoman  tfiat  she  t>elieved 
the  agreed-upon  report  language  was  "appro- 
priate." 

Unfortunately,  these  assurances  were  ap- 
parently forgotten  during  the  conference  on 
House  Joint  Resolutk>n  738,  as  that  bill  and 
its  report  provide  no  restrictions  on  expendi- 
tures for  this  project.  The  bill  also  authorizes 
the  ceiling  increase  needed  to  assure  Its  com- 
pletion, a  legislative  matter  clearly  within  the 
jurisdictkjn  of  the  Committee  on  Interior  and 
Insular  Affairs. 

I  conskler  it  to  be  most  unfortunate  that  the 
conferees  have  agreed  to  sidetrack  the 
normal  authorization  process  and  provide  spe- 
cial treatment  for  the  North  Loup  project.  I 
feel  certain  that  the  House  bill  language  would 
have  survived  tt)e  conference  had  it  been  sup- 
ported by  the  House  conferees. 

Despite  the  unfortunate  action  taken  by  the 
conferees,  I  wish  to  assure  my  colleagues  that 
this  project  will  receive  the  closest  scrutiny  of 
the  Subcommittee  on  Water  and  Power  Re- 
sources next  year.  My  colleagues  should  be 
aware  that  this  project  would  stand  virtually  no 
chance  of  surviving  the  congressional  authori- 
zatk>n  process  if  it  were  proposed  as  a  new 
project  for  constructk>n  today.  The  North  Loup 
project  has  nearly  doubled  In  cost  since  1972, 
even  after  allowing  for  cost  Increases  due  to 
Inflation.  If  completed,  the  Nation  will  be  lucky 
to  receive  a  return  of  60  cents  for  every  dollar 
of  taxpayers'  money  invested  for  constructk>n. 
Other  defk^iencies  of  the  North  Loup  project 
are  well-known,  and  include:  No  cost  sharing 
by  local  beneficiaries;  only  infinitesimal  repay- 
ment of  constmctk>n  costs  by  irrigators,  who 
will  use  a  $350  miilkin  Federal  Investment  to 
grow  com,  already  in  surplus  supply;  and  ben- 
efits— irrigation  water  highly  subsklized  by 
power  consumers — whk:h  will  flow  to  only  a 
harKlful  of  farmers  in  central  Net>raska.  The 
purposes,  costs,  and  final  designs  for  this 
project  deserve  a  thorough  reexaminatkm. 

It  is  inappropriate  to  rush  through  a  quk:k  fix 
for  a  project  that  can  only  compound  tfie 
problems  of  farmers  elsewfiere  and  taxpayers 
everywhere.  I  intend  to  evaluate  carefully  any 
further  requests  for  appropriations  for  con- 
structk>n  of  tfie  North  Loup  project  until  tfie 
project  has  received  the  proper  oversight  and 
approval  of  the  Subcommittee  on  Water  and 
Power  Resources. 

Coiof  iTTEE  ON  Interior 

AND  Insular  Affairs, 
Washington,  DC,  June  17,  1986. 
Hon.  Tom  Bevill, 

Chairman,   Subcommittee  on  Energy  and 
Water  Development,  Committee  on  Ap- 
propriations, House  of  Representatives, 
Washington,  DC. 
Dear  Mr.  Chairman:  It  has  come  to  my  at- 
tention that  the  Sut)coinmittee  may  l>e  con- 
sidering language  in  the  fiscal  year  1987 
Energy  and  Water  Development  Appropria- 
tions bill  which  would  authorize  an  increase 
in  the  cost  ceiling  for  the  North  Loup  Divi- 
sion, Pick-Sloan  Missouri  Basin  Program, 
Nebraska. 

I  must  respectfully  advise  you  that  I 
would  have  no  choice  but  to  raise  the  most 
serious  procedural  and  substantive  objec- 


tives to  such  a  provision  should  it  lie  includ- 
ed in  the  bill. 

The  Committee  on  Interior  and  Insular 
Affairs  is  well  aware  of  the  cost  ceiling  prol>- 
lem  facing  the  North  Loup  project  (and 
other  Reclamation  projects),  and  is  consid- 
ering legislation  (H.R.  2503)  to  increase  the 
ceiling.  In  addition,  the  Committee  has  spe- 
cifically referred  to  this  situation  for  the 
past  two  years  in  its  Views  and  Estimates  re- 
ports to  the  Committee  on  the  Budget.  Leg- 
islation to  increase  the  ceiling  for  North 
Loup  is  without  question  a  responsibility  of 
the  Committee  on  Interior  and  Insular  Af- 
fairs. Any  attempt  to  authorize  a  ceiling  in- 
crease by  including  language  in  the  Energy 
and  Water  Development  Appropriations  biU 
would  clearly  be  out  of  order  and  would  rep- 
resent a  direct  intrusion  on  the  Jurisdiction 
of  the  Interior  Committee. 

I  respectfully  urge  your  attention  to  this 
matter. 

Sincerely  yours, 

Georce  Milleb. 
C^iairman,  Subcommittee  on 
Water  and  Power  Resources. 
Mr.  FORD  of  Mnhigan.  Mr.  Speaker,  I  want 
to  make  it  very  clear  tfiat  I  oppose  the  provi- 
sions added  by  the  ottier  tiody  to  tfie  continu- 
ing resolutk>n,  whk;h  wouM  transfer  ownership 
of  Dulles  and  Natk>nal  Airports  to  a  regkMial 
autfiority. 

I  am  especially  concerned  about  tfie  possi- 
bility ttiat  Federal  workers  woukj  k>se  rights 
and  benefits  as  the  result  of  any  such  trans- 
fer. 

I  am  aware  of  tfie  arguments  made  tjy  kxai 
Members  of  Congress,  and  at  first  glance  tfiey 
seem  appealing.  I  do  not  feel,  however,  tfiat 
tfiey  can  withstand  close  scrutiny.  Proponents 
talk  a  good  game  atiout  protecting  Federal 
workers,  but  tfiey  are  strangely  sHent  on  spe- 
ctfk^. 

When  it's  a  cfioice  between  the  rights  of 
Federal  workers  and  local  Virginia  politKS, 
Federal  workers  end  up  losing. 

Tfie  primary  purpose  of  tfie  provision  of 
House  Joint  Resolution  738,  the  conference 
report  on  tfie  continuing  appropriations  for 
fiscal  year  1987,  is  to  transfer  Washington 
Dulles  lntematk>nal  Airport  and  Wasfiington 
Natk)na1  Airport  from  the  Federal  (aovemment 
to  an  independent  regional  autfiority.  Both  air- 
ports are  now  operated  by  tfie  Federal  Avia- 
tk>n  Administration  and  employ  numerous 
Federal  employees  whose  condltkKis  of  em- 
ployment, pay,  and  benefits  are  governed  by 
laws  relating  to  civil  servk^e  emptoyees.  These 
laws  are  within  tfie  jurisdk:tk>n  of  tfie  Commit- 
tee on  Post  Offtee  and  Civil  Servrce. 

The  provisk>n  woukj  dramatk^ally  affect  tfie 
emptoyment  status  of  FAA  employees  at 
these  airports.  One  proviskxi  relates  to  collec- 
tive-t>arganlning  rights.  Anottier  affects  tfie 
pay,  health  insurance,  life  insurance,  and 
annual  and  sick  leave  benefits  of  these  em- 
ployees. Yet  anotfier  continues  tfiese  emptoy- 
ees under  tfie  Civil  Servk»  Retirement 
System,  or  tfie  Federal  Employees'  Retire- 
ment System,  as  appropriate,  after  they  have 
ceased  to  t>e  Federal  emptoyees  as  a  result 
of  the  implementation  of  the  bill. 

Tfiis  proviston  has  bypassed  all  tfie  normal 
procedures  set  forth  in  Congress  for  the  con- 
stoeratton  of  legisiatton.  This  specifk:  proposal 
has  never  t>een  conskiered,  much  less  voted, 
on,  by  any  of  the  committees  of  jurisdiction  in 
either  body  of  Congress. 
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In  this  HouM.  ■  number  of  committees,  in- 
cluding Public  Works.  Post  Office  and  Onl 
Service,  arxt  Government  Operations,  have  a 
jurisdictional  interest  in  the  content  of  this  pro- 
posal and  should  have  had  an  opportunity  to 
review  it.  This  short-circmted  process  of  cou- 
pling a  major  substantive  proposal  to  the  last 
legislative  tram  leaving  the  station  has  denied 
the  comnwttees  of  ttvs  House  the  chance  to 
look  at  this  proposal  and.  applying  their  exper- 
tise, to  offer  suggestiorts  on  ways  it  might  be 
approved 

I  am  convinced  ttwt  any  possible  advan- 
tages from  tNs  proposal  are  more  ttian  offset 
by  the  potential  for  miury  both  to  Federal  em- 
ployees and  those  who  use  the  faalities  in 
question. 

Mr  PURSELL.  Mr.  Speaker,  I  uke  excep- 
tk)n  to  the  confererKe  committee  report  lan- 
guage on  the  issue  of  gasolme  refueling  vapor 
controls  included  in  the  HUD  chapter  In  domg 
so.  I  concur  with  the  comments  of  Mr  Cabr— 
and  other  colleagues— that  the  conference 
report  clearty  changes  ttie  intent  of  tt>e  lan- 
guage the  House  Appropriations  Committee 
approved  earlier. 

The  House  report  required  that  before  the 
Environmental  Protection  Agency  issued  a 
rtotice  ol  Proposed  Rulemaking  regarding 
vapor  controls.  EPA  wouk)  provkJe  Congress 
with  all  dau.  analyses,  reports  and  other  rele- 
vant matenal  to  adequately  assure  that  such  a 
nationwide  regulatory  program  is  necessary, 
appropriate  and  cost-beneficial  We  were  con- 
cerned that  EPA  has  not  devetoped  sufficient 
data  upon  which  to  base  a  judgment  for  a  na- 
tionwide program  regulating  motor  vehicles  or 
service  statior^s  or  both. 

What  has  emerged  from  the  confererxie 
committee,  however,  not  only  fails  to  recog- 
nize the  concerns  of  the  House  Appropriations 
Committee,  but  also  couW  be  counterproduc- 
tive to  our  intentions.  Instead  of  EPA  bemg  re- 
quired to  provide  Congress  all  the  relevant 
documents  before  issuing  any  proposed  refu- 
eling control  regulation,  the  conference  report 
"urges"  tt»t  EPA  propose  rulemaking  "as 
soon  as  possible "  How  can  tf>e  EPA  give 
thoughtful  consideration  to  all  the  factors  we 
have  identified  if  they  are  instructed  to  do  a 
huHY-up  |Ob  with  issuing  ttie  regulatkKi? 

The  reason  I  supported  the  House  language 
requmng  EPA  to  give  Congress  an  opportunity 
to  review  the  facts  is  that  the  consequences 
of  whatever  the  control  strategy  adopted  are 
certain  to  be  enormous. 

Mr.  Speaker,  environmental  health  af>d 
safety  issues  are  important  to  all  of  us  here 
and  it  is  because  of  this  deep  concern  that 
the  House  language  required  EPA  to  report  on 
their  finding  and  to  openly  discuss  the  as- 
sumptions and  nsks  associated  with  ttw  con- 
trol optkMis  before  acting. 

The  language  in  the  conference  report  is 
worse  than  no  guidance  by  the  Congress  on 
this  issue.  It  tells  EPA  to  act  speedily  on  a  de- 
cision that  shoukj  be  made  only  after  careful 
consMleratnn  of  the  safety  issue  and  a  careful 
assessment  of  need  and  realistic  benefits— 
and  couM  effectively  preclude  a  review  by  the 
Congress.  It  is  for  these  reasons  that  I  object 
to  the  language  m  the  confererKe  report. 

Mr.  UDAU.  Mr.  Speaker,  the  conference 
report  on  the  fiscal  year  1967  continuing  ap- 
proprftions  biN  makes  an  important  ciafitica- 
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tion  regarding  the  assistance  provided  the 
newest  member  of  the  American  political 
family,  the  Commonwealth  of  the  Northern 
Mariana  Islands.  It  provides  that  the  terms  of 
the  assistance  are  those  included  in  the  Om- 
nibus Insular  Areas  Act  of  1986,  which  author- 
ized and  requires  the  assistance. 

I  appreciate  the  cooperation  of  ttie  very 
able  chamnan  of  the  AppropriatKMis  Subcom- 
mittee on  Intenor,  Sid  Yates,  and  the  ranking 
minority  memtier.  Ralph  Requla.  in  working 
out  the  clanfication  It  indicates  their  continu- 
ing sensitivity  to  the  unique  situations  of  tt>e 
U.S.  insular  areas. 

The  need  for  the  clarificatton  was  created 
by  an  amendment  by  the  other  body  to  the  In- 
tenor  and  related  agencies  appropriations  Ml. 
A  proviso  in  the  Administration  of  Territories 
section  couW  have  been  misinterpreted  to 
apply  terms  to  the  assistance  which  were  pro- 
posed by  the  administration  but  which  were 
not  approved  in  Public  Law  99-396. 

If  such  a  misinterpretation  were  implement- 
ed, it  woukl  not  only  have  contradicted  the  au- 
ttHXizatkXf.  It  couW  have  also  conflicted  with 
the  covenant  which  estatilished  the  Federal 
relationship  with  the  commonwealth.  The 
committee  report  and  subsequent  statements 
of  sponsors  of  tt>e  proviso  made  clear  t»>at 
such  a  misinterpretation  woukJ  be  contrary  to 
intent;  but  there  were  indications  that  it  may 
have  been  implemented  anyway. 

The  Congress  did  not  approve  all  of  the 
terms  proposed  by  the  administration  because 
they  were  technically  faulty;  conferred  new 
and  objectionable  authonty  on  the  Seaetary 
of  the  Intenor  to  defer  guaranteed  appropri- 
ated spending;  permitted  any  of  tf^e  enacted 
terms  to  be  changed  vwthout  congressional 
approval;  and  included  overly  broad  require- 
ments and  disputed  understandings.  Publk: 
Law  99-396  corrected  these  defwiencies. 

The  conference  report  modified  the  lan- 
guage of  the  proviso  to  make  it  coraistent 
with  Public  Law  99-396  and  apply  only  the 
terms  of  the  assistance  set  forth  in  that  law. 
Among  the  terms  proposed  by  the  administra- 
tion, the  law  approved  the  schedule  and  pur- 
poses of  Vr\e  payments  which  will  be  provided 
on  a  guaranteed  basis  through  fiscal  year 
1992 

It  did  not  approve  the  so-called  perform- 
ance standards  recommended  by  the  adminis- 
tration or  authonty  for  the  adrmnistratkjn  to 
withhoW  any  of  the  assistance  However,  per- 
formance standards  which  were  proposed  but 
not  specifically  approved  may  be  foik>wed  to 
tt>e  extent  indicated  m  my  statement  on  ttwt 
act  and  as  have  been  or  may  be  mutually 
agreed  t>y  tt^e  administration  and  tf>e  Com- 
monwealth, such  as,  for  example,  the  per- 
formance standard  regarding  the  devetopment 
of  tt>e  necessary  capital  development  plan. 

Further,  if  the  administration  believes  tfie 
performance  standards  are  not  being  met,  it 
can  request  approval  from  Cor>gress  to  witf>- 
hoM  payments  of  assistance  under  Public  Law 
99-396.  Withhokting  can  only  take  place  upon 
enactment  of  a  bill  authorizing  withhoWing. 

The  consideratk)n  of  such  a  bill  woukJ 
enable  the  Congress  to  specifically  consider 
ttw  proposed  performance  standard  at  issue 
in  the  context  of  the  disputed  positions  of  the 
administration  and  the  Comnrionwealth  on  it. 
This  process  will  presence  the  self-govem- 


ment  the  Commonwealth  is  guaranteed  in  the 
covenant  and  will  prevent  the  Department  of 
the  Interior  from  compromising  it 

This  process  will  also  preserve  the  fiscal  re- 
sponsibility intent  of  the  performance  stand- 
ards, whwh  the  Commonwealth  has  commit- 
ted to  meeting  to  the  greatest  extent  possible. 
reasonat>le.  and  intended  by  Congress.  We 
appreciate  the  efforts  of  the  officials  wfio  de- 
vek)ped  the  proposed  terms  but  are  resolute 
that  they  should  be  implemented  only  as  Corv 
gress  Interxjs. 

I  am  confident  that  the  capable  officials  of 
the  Intenor  Department  will  understand  the 
need  for  tfiis  and  that  it  does  not  detract  fro^ 
their  responsibility  to  oversee  lawful  expendi- 
ture of  the  assistance.  We  feel  as  strongly 
that  Vne  Commonwealth  government  shoukl 
expend  Vne  assistance  as  the  law  requires  as 
we  do  that  the  ways  for  the  Federal  Govern- 
ment to  ensure  this  are  only  tlwse  provkjed  in 
the  law.  ¥»ith  disputes  resolved  by  law— actton 
we  intend  to  take  if  necessary. 

Mr.  ROE.  Mr  Speaker.  I  know  that  the  con- 
ferees have  worked  k)ng  and  hard  on  House 
Joint  Resolution  738  and  I  want  to  commend 
them  for  their  efforts. 

This  bill  contains  strong  support  in  the  area 
of  science  and  technotogy  partkxjJarly  in  our 
Natk>n's  space  program.  It  offers  some  cre- 
ative and  heiptui  sokjtnns  to  the  pressing 
problems  which  have  beset  the  space  agency 
since  the  toss  of  the  space  shuttle  ChaUenger 
earty  this  year. 

As  my  colleagues  are  well  aware,  the  Com- 
mittee on  Science  and  Technotogy  has  thor- 
oughly investigated  the  Challenger  accklent 
and  all  of  the  impacts  it  has  had  on  our 
access  to  space.  There  is  no  questton  that 
this  Nation  needs  a  replacement  orbiter.  At 
this  lime,  we  are  ready  to  move  fonward  to 
procure  this  orbiter  and  reconstitute  our  space 
program. 

House  Joint  Resotutton  738  contains  the 
funding  that  is  required  to  accomplish  these 
objectives.  Furthermore,  this  funding  will  not 
decimate  our  other  space  programs  as  so 
many  had  feared.  This  bill  contains  a  very 
clear  signal  that  bears  repeating.  That  is.  tfie 
space  shuttle  is  a  nattonal  asset  and  its  re- 
placement is  a  nattonal  pnority.  If  this  Con- 
gress is  to  be  judged  by  its  accomplishments, 
this  message  is  of  the  utmost  importance. 

There  are  many  other  provistons  in  this  bill 
worthy  ol  mentton  but  sufftoe  to  say  that,  as 
tar  as  the  space  program  is  concerned,  this  is 
a  piece  of  legislatton  for  wf>ich  we  shoukl  all 
have  unreserved  support.  It  represents  what 
can  be  done  in  an  area  wtvere  there  is  wkle- 
spread  t>ipartisan  agreement  and  a  mutual 
sense  that  this  is  a  time  requiring  the  leader- 
ship of  the  Congress.  "* 
In  this  year  of  great  budgetary  uncertainty  I 
believe  our  conferees  have  acted  with  great 
viston  tor  the  future  of  our  space  program. 

Mr.  FUQUA.  Mr.  Speaker.  I  express  my 
strong  support  of  House  Joint  ResokJtton  738 
and  I  call  on  my  colleagues  to  join  me. 

In  this  year  wtwn  deficit  reductton  and  other 
budgetary  pressures  have  dominated  the  na- 
ttonal agenda  I  am  greatly  pleased  that  this 
Congress  has  taken  the  time  to  recognize  the 
problems  which  need  to  be  addressed  in  our 
Natton's  Space  Program.  House  Joint  Resolu- 
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tton  738  provkles  funding  for  a  replacement 
for  tf>e  space  shuttle  ChaUenger  whtoh  was 
tost  January  28.  It  also  provides  the  necessary 
funding  to  rrKxlify  the  existing  shuttle  fleet  and 
return  it  to  flight  status. 

Mr.  Speaker,  tfw  t>ackup  In  scientific,  com- 
mercial, and  defense  paytoads  ttiat  has  oc- 
curred as  a  result  of  the  accklent  provtoes 
strorig  testimony  for  the  deperxlence  we  have 
devetoped  on  our  access  to  space.  I  com- 
merKl  my  colleagues  on  ttie  Appropriattons 
Committee  for  sharing  in  this  recognitton  and 
for  wortting  out  in  confererKe  the  funding  nec- 
essary to  restore  this  access  to  space.  This 
bill  provtoes  the  entire  funding  for  tfie  replace- 
ment orbiter  arvj  will  allow  us  to  build  this  or- 
t>iter  in  a  cost-effective  manner  witfraut  im- 
pacting future  NASA  tiudgets. 

In  otfter  areas  of  research  arto  devetopmrant 
this  bill  provtoes  funding  for  the  major  initia- 
tives ttiat  Congress  has  strongly  supported. 
The  Space  Station  Program  contains  the  fund- 
ing necessary  to  commerKe  tfie  development 
phase  leading  to  a  depkjyment  date  of  1994. 
Tfte  Advanced  Communtoattons  Technology 
Satellite  Program  has  been  funded  at  a  level 
that  vinll  allow  a  launch  readiness  date  of 
1990.  All  of  tf>e  many  otfier  scierKe  and  appli- 
cattons  initiatives  have  been  accommodated 
with  no  serious  impacts. 

Mr.  Speaker,  this  togislatton  is  signiftoant 
and  has  great  merits  for  our  Natton's  Space 
Program.  I  commerto  ttie  conferees  on  devel- 
oping a  bill  that  addresses  ttiese  needs  so 
well.  I  ask  all  my  colleagues  to  join  me  in 
passing  House  Joint  Resolutton  738. 

Mr.  PORTER.  Mr.  Speaker,  I  would  like  to 
address  a  crittoal  issue  which  has  arisen  re- 
garding tfie  Title  X  Family  Planning  Program. 
There  are  several  points  wfiich  I  feel  it  is  es- 
sential to  clarify. 

As  you  may  know,  tfie  Office  of  Population 
Affairs  of  the  Department  of  Health  and 
Humarv  Servtoes  [DHHS]  has,  for  the  past  few 
weeks,  t>een  threatening  to  publish  new  gutoe- 
lines  for  the  implementation  of  title  X  services. 
Tfiese  new  guidelines  would,  in  reality,  repre- 
sent a  significant  change  in  the  family  plan- 
ning seoAces  provtoed  to  those  whom  Title  X 
is  designed  to  serve. 

My  first  prot)lem  with  tfte  proposed  guide- 
lines is  one  of  timing.  As  we  are  all  too  well 
aware.  Congress  has  t>een  struggling  for 
weeks  to  reach  agreement  on  tfie  essential 
legislatton  necessary  to  keep  this  country 
going.  The  proposed  cfianges  were  an- 
nounced by  >IHS  only  a  sfiort  time  before  we 
originally  were  scheduled  to  adjourn.  These 
cfianges  are  not  merely  administrative  alter- 
ations, they  are  mutations  of  policy  that 
sfKXito,  by  their  very  nature,  reflect  congres- 
stonal  intent  and  be  subject  to  tfiorough  dls- 
cusston  and  debate.  I  certainly  have  no  objec- 
tions to  any  wortfiwfiile  issue  being  debated, 
but  I  wouto  also  sutjmit  that  such  a  sut>stan- 
tive  change  as  this  be  one  that  Congress 
have  tfie  opportunity  to  fully  discuss. 

Mr.  Speaker,  in  addressing  the  merits  of  this 
issue,  I  wouto  like  to  remind  my  colleagues  of 
the  purpose  of  the  Title  X  Program,  whtoh  has 
been  provkiing  contraceptive  servtoes  and  in- 
formation to  nearly  5  milUon  women  per  year 
in  order  to  tower  the  incklence  of  unintended 
pregnancy,  to  improve  maternal  health  by 
doing  so,  and  to  prevent  recourse  to  abortton. 


That  was  its  original  purpose  and  has  heto 
true  for  nearly  17  years.  Tfie  current  gutoe- 
lines,  whtoh  ti'anslate  congresstonal  intent  into 
implementation  by  Title  X  clintos  of  their  serv- 
toes, have  been  in  place  for  over  5  years.  In 
accordance  with  tfie  medtoal  ethtoal  standards 
promulgated  by  the  American  College  of  Ob- 
stetricians and  Gynecotogists,  the  guidelines 
require  that  women  seeking  information  at>out 
tfie  management  of  an  unintended  pregnancy 
be  given  nondirective  counseling  and  referrals 
when  requested  on  all  of  their  legal  medtoal 
options,  including  prenatal  care,  adoption,  and 
abortton.  This  mandate  constitutes  the  es- 
serKe  of  informed  choice— to  require  less 
would  contravene  a  woman's  right  or  ability  to 
make  a  fully  Informed  deciston  about  her  re- 
productive fiealth  care. 

Tfie  proposed  guidelines  would  do  just  tfiat 
They  would,  by  allowing  providers  to  ptok  and 
choose  among  the  options  upon  whtoh  they 
counsel  women,  condone  the  withholding  of 
t)asto  factual  informatton  from  tfiese  women. 
This  is  unconsctonable.  As  you  can  see,  Mr. 
Speaker,  at  the  very  least  this  issue  deserves 
far  more  debate. 

The  DHHS  is  also  proposing  to  change  tfie 
Titie  X  funding  altocation  formula  whtoh  could 
wreak  havoc  with  some  of  the  projects  cur- 
rently receiving  funds.  I  would  again  submit 
that  more  time  is  necessary  for  discussion 
t>efore  such  a  deciston  is  made  wfiich  couto 
have  far-reaching  effects  at  tfie  local  level. 

The  language  adopted  by  the  Labor-HHS- 
Education  conferees,  and  publisfied  in  that 
conference  report,  clearty  addresses  tfie  issue 
of  timing  on  both  of  tfiese  proposed  changes. 
As  an  active  participant  in  tfie  conference,  I 
joined  by  colleagues  in  directly  the  Secretary 
of  HHS  to  maintain  the  status  quo  by  adminis- 
tering the  Titie  X  Program  for  fiscal  year  1 987 
in  ttie  same  manner,  and  under  tfie  same  allo- 
catton  formula,  which  governed  its  operattons 
for  fiscal  year  1986.  In  fact,  I  even  offered 
more  specific  language,  but  was  assured  by 
my  colleagues  that  the  directive,  "in  tfie  same 
manner,"  explicitly  retained  by  tfie  committee, 
would  cover  trath  tfie  guidelines  and  allocatton 
formula  contigencies. 

I  wouto  welcome  furtfier  debate  on  tfiese 
issues,  Mr.  Speaker,  at  a  more  appropriate 
time  and  proper  legislative  forum,  preferably 
during  discussion  of  the  reauthorization  bill. 
Until  that  time,  however,  it  would  be  ill-advised 
to  make  any  such  changes. 

Mr.  NELSON  of  Florida.  Mr.  Speaker,  I  rise 
in  strong  support  of  House  Joint  Resolution 
738  and  I  urge  my  colleagues  to  do  tfie  same. 
I  want  to  recognize,  in  particular,  tfie  major 
benefits  this  bill  has  for  our  Nation's  Space 
Program.  As  my  colleagues  are  well  aware, 
tfie  Challenger  acctoent  of  January  28  fias 
had  a  profound  impact  on  our  worid  leader- 
ship position  in  space.  This  settiack  has  been 
made  all  tfie  worse  by  our  inability  to  resolve 
tfie  situation  in  a  .timely  manner.  We  luive 
agonized  over  tfie  questions  of  wfietfier  a  re- 
placement ortiiter  was  needed,  where  tfie 
money  was  to  come  from,  and  what  tfie  future 
role  of  man  in  space  wouto  be.  Meanwfiile, 
foreign  competition  has  made  major  gains  in 
sctontific,  commercial,  and  other  uses  of 
space. 

This  bill  provides  the  guidance  tfiat  fias 
been  lacking  over  the  past  9  months  and 


makes  dear  in  no  uncertain  terms  tfiat  tfie 
Congress  is  willing  to  assume  the  leadership 
role  that  is  needed  at  this  critical  juncture. 
First,  this  bill  recognizes  that  the  Nation  needs 
a  replacement  orbiter.  Furtfiermore.  this  is  a 
national  need,  not  just  a  NASA  need.  This  bill 
provtoes  for  a  replacement  ort>iter  witfiout 
harming  the  other  space  programs  that  are 
needed  to  regain  our  national  preeminence  in 
space. 

Second,  this  bill  provtoes  funding  for  the 
ottier  cr  al  activities  needed  to  complete 
the  modification  to  the  existing  shuttle  fleet 
whtoh  have  been  toentified  as  a  result  of  the 
Challenger  acctoent. 

Third,  this  tiill  eases  a  major  budgetary 
problem  that  has  arisen  with  respect  to  tfie 
payment  to  NASA  for  servtoes  that  were 
planned  to  be  provtoed  to  DOO.  The  interrup- 
tion in  the  flight  rate  tfiat  has  been  introduced 
by  the  acctoent  has  temporarily  impacted  the 
scheduled  reimbursable  payments  that  are  es- 
sential to  tfie  stability  and  continuity  in  our 
space  ti-ansportabon  system,  arto  this  bill 
wouto  provtoe  ttie  missing  resources  for 
NASA. 

Finally,  this  bill  reflects  the  priorities  in 
space  research  and  devetopment  tfiat  are 
contained  in  tfie  House-passed  autfiorizatton 
bill.  The  bill  sends  a  strong  signal  ttiat  we 
stiouto  move  ahead  with  such  initiatives  as  the 
space  station  and  other  space  science  and 
appltoations  programs  that  have  contributed 
so  greatly  to  our  nattonal  fieritage. 

Mr.  Speaker,  I  am  proud  to  votoe  my  sup- 
port for  House  Joint  Resolution  738.  It  pro- 
vtoes budgetary  solutton  to  some  of  the  gra- 
vest problems  we  have  faced  in  tfie  past  25 
years  of  ptoneering  in  space.  This  is  a  bill  we 
can  all  support  and  I  am  confident  ttiat  with 
this  legislation,  togetfier  with  the  autfiorization 
bill  passed  on  tfie  House  floor  on  October  IS, 
we  can  get  our  Space  Program  back  on  tack. 
Mr.  PETRI.  Mr.  Speaker,  among  tfie  tiillions 
of  dollars  appropriated  by  tfiis  legislation  is  a 
relatively  small  amount,  S7.1  millton.  for  con- 
tinuing tfie  Leadersfiip  in  Educattonal  Adminis- 
tration Development  Act  or  [LEAD]  for  a 
secorto  year.  This  represents  a  wise  invest- 
ment in  our  Natton's  scfiools.  I  want  to  tfiank 
especially  the  genttemen  from  Kentucky  [Mr. 
Natcher],  Massachusetts  [Mr.  Conte],  and  Il- 
linois [Mr.  Porter],  as  well  as  tfie  Senator 
from  fiorida  [Mr.  Chiles],  for  preserving  fund- 
ing for  this  program,  which  is  only  now  getting 
underway. 

The  LEAD  Program  begins  at  a  timely 
moment.  Funding  of  LEAD  training  arto  techni- 
cal assistance  centers  in  each  State  coinctoes 
with  a  growing  publto  appreciation  of  the  im- 
portant contributions  scfiool  administrators 
can  make  to  educational  excellence. 

In  recent  years,  tfie  role  of  tfie  administrator 
as  educational  leader  has  been  oversfiad- 
owed  by  otfier  Issues.  Events  outstoe  the 
schools  fiave  cfiallenged  or  undercut  tfie  ad- 
ministrator. Even  tfie  recent  educattonal 
reform  nnovement  has  seemed  to  focus  on 
things  other  tfian  school  administo-ation,  such 
as  State  curriculum  mandates  or  teacher  qual- 
ity. Only  recentty  has  tfie  role  of  ttie  school 
adminisbator  returned  to  the  spotiight  of 
publto  interest 

An   increasing   number  of  recent  studies 
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identify  the  principal  as  the  single  figure  most 
responsibte  for  school  qual'^Y  Accumulating 
experierKe  with  educational  reform  and 
school  improverrwit  programs  confirms  that 
the  key  to  a  good  school  is  a  good  school  ad- 
ministrator. This  research  and  experience  has 
also  added  to  our  Knowledge  alxxjt  the  skills 
and  l)ehaviof  that  charactenze  effective  pnnci- 
pals. 

Although  there  is  no  unique  core  ol  knowl- 
edge in  educational  administration,  there  is 
reason  to  believe  that  the  sorts  of  basic  skills 
known  to  be  required  of  mtd-to  upper-level 
managers  in  businesses  and  other  private  or- 
ganizations are  similar  to  those  that  school 
adrwnistrators  need  in  order  to  be  effective. 
These  include  the  basics  ol  supervision,  per- 
formance assessment,  staffing  and  selection 
approaches,  how  to  delegate,  goal  setting. 
planning,  budgeting,  and  policy  devetopment 
Yet  most  school  administrators  lead  public  or- 
ganizations. As  such  they  are  responsible,  in 
ways  private  sector  managers  are  not.  for  the 
management  of  change  and  the  realization  of 
public  values.  This  gives  pnncipals  added  re- 
sponsibilities. 

The  current  research  on  effective  business- 
es, schools,  and  other  organizations  centers 
on  tt>e  long-argued  distinction  between  man- 
agement and  leadership.  The  ground-breaking 
work  of  James  MacGregor  Bums  first  clanfied 
the  distinction  between  the  role  of  manager, 
whose  responsibilities  focus  on  negotiating  fair 
"exchanges"  or  transactions  with  ert>pk)yees. 
and  the  role  of  leader,  whose  efforts  are  cen- 
tered on  transforming  the  organization. 

The  value  or  importance  of  transactional 
leaders,  who  keep  things  moving  on  a  day-to- 
day or  moment-to-moment  basis  is  not  to  be 
denied.  But  major  organizational  changes,  and 
especially  those  that  make  mediocre  organiza- 
tkxis  excellent,  are  said  to  be  created  not  by 
such  transactional  managers  but  by  transfor- 
mational leaders  These  leaders  have  a  vison 
of  where  the  organization  should  be  headed 
and  possess  the  knowledge  and  skills  to  lead 
the  organization  in  the  direction  of  that  vision. 
The  role  of  an  effective  school  administrator 
is  far  more  complex  than  that  of  the  passive 
manager.  Principals  In  effective  schools  un- 
derstand that  they  must  be  not  only  active 
transactnnal  managers  but  transformatwnal 
leaders  as  wall.  To  carry  out  these  roles  ef- 
fectively, pnncipals  must  possess  appropriate 
motivation  and  cognitive  abilities  They  must 
be  able  to  understand  the  key  situational  fac- 
tors that  help  determine  the  kinds  of  actions 
tt>at  are  appropriate  and  guikje  strategic  cul- 
ture-shaping activities.  And  they  must  have 
the  behavioral  skills  to  apply  their  abilities  and 
take  directed  action. 

In  each  of  these  areas,  the  administrator's 
competence  i*  subject  to  improvenoent 
through  leadership  training.  Effective  training 
and  technical  assistance  centers  can  provide 
administrators  with  the  knowledge  and  skills 
necessary  tor  them  to  be  both  good  managers 
and  leadom  capable  of  transforming  schools 
into  modats  of  excellence.  That  is  my  goal  for 
•vary  LEAD  acadefny. 
Thank  you.  Mr.  Speaker. 

The  SPEAKER  pro  tempore.  The 
Question  is  on  the  conference  report. 


CONGRESSIONAL  RECORD— HOUSE 


October  15,  1986 


October  15,  1986 


CONGRESSIONAL  RECORD— HOUSE 


32105 


The  question  was  talten;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  PORTER.  Mr.  Spealier.  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present,  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  wUl  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  235,  nays 
172,  not  voting  25,  as  follows: 


Ackrrman 

Akaka 

Alexander 

Anderson 

Andrews 

Annunzio 

Anthony 

Aspin 

AuColn 

Barnard 

Bartlett 

Bateman 

Beilenson 

Bennett 

Bentley 

Berman 

Bevlll 

Blacd 

BlUrakis 

Bllley 

Boehlert 

BORgX 

Boland 

Boner  (TN) 

Bonker 

Borski 

Bosco 

Boucher 

Boulter 

Brown  (CA) 

Bryant 

Bustamante 

Carper 

Carr 

Chandler 

Chapman 

Chappell 

Chappie 

Cheney 

Coble 

Coelho 

Coleman  <MO) 

Coleman  (TX) 

Conte 

Cooper 

Coufhiln 

Courier 

Daniel 

Darden 

Daub 

Davis 

Derrick 

Dicks 

Dingell 

DIoOuardI 

Dixon 

Donnelly 

Dowdy 

Downey 

Duncan 

Durbin 

Dwyer 

Early 

Edwanto(OK) 

Emerson 

Paacell 

Faslo 

PUh 

Foley 

PDrd(Mll 

Pord(TN) 


Puqua 


[Roll  No.  472] 

YEAS- 235 

Oallo 

Gaydos 

Gejdenson 

Gephardt 

Gibbons 

Gllman 

Gordon 

Gray(IL) 

Green 

Guarlnl 

HalKOHi 

Hall.  Ralph 

Hammerschmldt 

Hatcher 

Hawkins 

Hefner 

Hlllls 

Holt 

Horton 

Howard 

Hoyer 

Huckaby 

Hutto 

Hyde 

Ireland 

Jeffords 

Jenkins 

Johnson 

Jones  (NO 

Jones  (TN I 

Kanjorski 

Kaptur 

Kemp 

Kennelly 

Klldee 

LaFalce 

Lanlos 

Leath(TX) 

Lehman  (CA) 

Lehman  (FL) 

Lent 

Levin  (MI) 

Levlne(CA) 

Uplnskl 

Livingston 

LMffler 

Lett 

Lowery  (CA) 

Luken 

MacKay 

Madigan 

Manton 

Martin  (NY) 

Martinez 

Mazzoll 

McCloskey 

McCurdy 

McDade 

McOrath 

McHugh 

McKeman 

McKlnney 

McMillan 

Mica 

Michel 

Mlkulski 

Miller  (OH) 

Mitchell 

MoAkley 

Mollnarl 

Mollohan 

Montcomery 

Morrison  <CT) 


Morrison  (WA) 

Mrazek 

Murtha 

Myers 

Nalcher 

Nelson 

Nowak 

Oakar 

Oberstar 

Obey 

Olln 

Ortiz 

Parrls 

Pashayan 

Pease 

Pepper 

Perkins 

Pickle 

Price 

Pursell 

Quillen 

Rahall 

Regula 

Richardson 

Rinaldo 

Ritter 

Roe 

Roemer 

Rogers 

Rose 

Rostenkowski 

Roukema 

Rowland  (CT) 

Rowland  (OA) 

Roybal 

Sabo 

Scheuer 

Schuette 

Schumer 

SUisky 

Skeen 

Skelton 

Slaughter 

Smith  (Flii 

Smith  (lAI 

Smith  (NE) 

Smith  (NJ> 

Snowe 

Snyder 

Solan 

Spralt 

Staggers 

Slangeland 

Stenholm 

Stokes 

Stratton 

Sundqulit 

Sweeney 

Swift 

Tauzln 

Taylor 

Thomas  (OA) 

Torrlcelli 

Traxler 

Udall 

Valentine 

Vander  Jact 

Volkmer 

Waldon 

Walgren 

WaULins 

Waxman 

Whitehurst 


Whitley 

Whltten 

Wllliaim 

Wilson 

Wirth 

Wise 


Abercromble 

Applegate 

Archer 

Armey 

Atkins 

Badham 

Barnes 

Barton 

Bates 

Bedell 

Bereuter 

Bonior(MI) 

Boxer  ' 

Broomtleld 

Brown  (CO) 

Bruce 

Burton  (IN) 

Byron 

Callahan 

Carney 

Clay 

dinger 

Coau 

Cobey 

Collins 

Combeat 

Coyne  __ 

Craig' 

Crane 

Crockett 

Dannemeyer 

Daschle 

DeLay 

Dcllums 

DeWlne 

Dickinson 

Dorgan(ND) 

Doman  (CA) 

Dreler 

Dymally 

Dyson 

Eckart  (OH) 

Eckert(NY) 

Edwards  (CA) 

EnglUh 

Erdretch 

Evans (lA) 

Evans  (ID 

Fawell 

Fetghan 

Fiedler 

Fields 

Fllppo 

Florio 

Poglletu 

Frank 

Franklin 

Prenzel 

Garcia 


Breaux 
Brooks 
Burton  (CA) 
Campbell 
Conyers 
de  laOana 
Edgar 
Fowler 
Gray  <PA) 


Wolf 

Wolpe 

Wortley 

Wright 

Wyden 

Wylle 

NAYS-172 

Gekas 

Gingrich 

Gllckman 

Gonzalez 

Goodllng 

Gradison 

Gregg 

Cunderson 

Hamilton 

Hayes 

Hendon 

Henry 

Hertel 

Hiler 

Hopkins 

Hubbard 

Hughes 

Hunter 

Jacobs 

Kaslch 

Kastenmeier 

Kleczka 

Kolbe 

Kolter 

Kostmayer 

Kramer 

Lagomarsino 

Uach(IA) 

Leland 

Lewis  (CA) 

Lewis  (FL) 

Ughtfoot 

Uoyd 

Lowry  (WA) 

Lujan 

Lungren 

Mack 

Markey 

Marlenee 

Martin  (ID 

MaUul 

Mavroules 

McCandless 

McCollum 

Meyers 

Miller  (CA) 

Miller  (WA) 

Mineta 

Monson 

Moody 

Moorhead 

Murphy 

Neal 

Nielson 

Owens 

Packard 

Panetu 

Penny 

Petri 


Yates 

Young  (AK> 
Young (FL) 
Young  (MO) 


Porter 

Rangel 

Ray 

Reld 

Ridge 

Roberts 

Robinson 

Rodlno 

Roth 

Russo 

Savage 

Saxton 

Schaefer 

Schneider 

Schroeder 

Schulze 

Selberling 

Sensenbrenner 

Sharp 

Shaw 

Shelby 

Shumway 

Shuster 

Slkorski 

Slljander 

Slattery 

Smith.  Denny 
(OR) 

Smith.  Robert 
(NH) 

Smith.  Robert 
(OR) 

Solomon 

Spence 

Stallings 

SUrk 

Strang 

Studds 

Stump 

Swindall 

Synar 

Tallon 

Tauke 

Thomas  (CA) 

Torres 

Towns 

Traficant 

Vento 

Visclosky 

Vucanovich 

Walker 

Weaver 

Weber 

Wheat 

Whlttaker 
Yatron 

Zschau 


NOT  VOTING— 25 

Orottwrg 

Hansen 

Hartnett 

Jones  (OK) 

Kindness 

Latu 

Long 

Lundine 

McCain 


McEwen 

Moore 

Nichols 

Oxiey 

Rudd 

St  Germain 

Weiss 
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The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr.  Gray  of  Pennsylvania  for,  with  Mr.  St 
Germain  acalnst. 

Mr.  Nichols  for.  with  Mr.  Hansen  against. 

Mr.  Campbell  for,  with  Mr.  Oxley  against. 

Mrs.  MARTIN  of  Illinois.  Messrs. 
FOGUETTA.  TAUKE.  ROBINSON. 
BARTON  of  Texas.  APPLEGATE. 
COYNE.   HENDON.    and   BADBAM. 


and  Mrs.  MEYERS  of  Kansas  changed 
their  votes  from  "yea"  to  "nay." 

So  the  conference  report  was  agreed 
to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 

AMENDMENTS  IN  DISAGREEMENT 

The  SPEAKEIR  pro  tempore.  The 
Clerk  will  designate  the  first  amend- 
ment In  disagreement. 

The  text  of  the  amendment  Is  as  fol- 
'  lows: 

Senate  amendment  No.  19:  Page  7,  line  13. 
strike  the  following  language: 

For  carrying  out  the  Low  Income  Home 
Energy  Assistance  Program  as  authorized 
by  title  XXVI  of  the  Omnibus  Budget  Rec- 
onciliation Act  of  1981,  as  amended, 
$1,986,000,000:  and 

Activities  authorized  by  "Construction  In- 
dustry Lal)or  Law  Amendments  of  1985"  as 
passed  by  the  House  of  Representatives  on 
April  17.  1986. 

MOTION  OFTERED  BY  MR.  NATCHER 

Mr.  NATCHER.  Mr.  Speaker.  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  Natcher  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  19  and  concur  therein 
with  an  amendment,  as  follows: 

Restore    the    matter    stricken    by    said 
amendment  amended  to  read  as  follows: 
and 

Activities  authorized  by  the  "Construction 
Industry  Lal>or  Law  Amendments  of  1985" 
as  passed  by  the  House  of  Representatives 
on  April  17.  1986. 

Mr.  Cl^Y.  Mr.  Speaker.  I  rise  in  support  of 
the  motion  to  insist  on  the  House's  position 
on  H.R.  281.  This  provision  enacts  the  con- 
struction industry  labor  law  amendments  as 
previously  passed  by  this  t>ody  by  a  vote  of 
229  to  1 73.  As  the  debate  on  this  bill  reaches 
its  conclusion,  I  want  to  reiterate  the  impor- 
tance of  this  legislation.  H.R.  281  is  narrowly 
drawn  and  focused  so  as  to  ensure  that  pre- 
Nre  contracts,  like  all  other  contracts,  are 
binding  upon  both  parties  who  enter  into  such 
agreements.  Despite  the  Inflated  rtietonc  and 
distorted  interpretations  we  have  heard  con- 
cerning H.R.  281.  the  sole  effect  of  this  legis- 
lation is  to  require  employers  to  live  up  to  con- 
tractual agreements  they  have  voluntarily  en- 
tered into.  The  amendment  does  not  permit 
common  situs  picketing  or  secondary  t>oy- 
cotts.  Nor  does  it  impose  compulsory  union 
membership  on  any  employee  or  affect  any 
Federal  or  State  law  regarding  the  payment  of 
union  dues.  But  as  the  House  recognized 
when  we  ovenvhelmingly  passed  H.R.  281 ,  if 
workers  are  to  have  a  meaningful  right  to  bar- 
gain collectively,  employers  as  well  as  workers 
must  be  bound  by  their  contractual  promises. 

Presently,  workers  in  the  con<:.tmction  indus- 
try are  t>^ng  subjected  to  h&rsh  and  unfair 
treatment  as  the  result  of  a  recent  turn  of 
events  in  labor-management  relatrons. 
Twenty-five  years  ago.  Congress  enacted  leg- 
isiatton  promising  construction  workers  a  fair 
opportunity  to  er)gage  in  collective  bargaining. 
But  Congress'  promise  of  a  fair  chance  at  or- 
ganizing for  the  purpose  of  protecting  their  job 
interests,  no  bnger  exists.  Recent  NLRB  ml- 


ings  and  court  decisk>ns  have  nullified  con- 
gressional intent. 

Specifically,  H.R.  281  will  restrict  "double 
breasting"  which  is  a  legal  loophole  that  has 
substantially  undermined  the  right  of  construc- 
tion workers  to  organize  and  bargain  collec- 
tively. Contractors  who  have  signed  a  union 
agreement  are  permitted  to  establish  a 
second  operation  that  differs  from  the  original 
only  in  that  it  Is  not  covered  by  a  union  con- 
tract. The  employer  then  transfers  work  from 
its  union  company  to  its  nonunion  company. 

The  sanctity  of  the  bargaining  agreement 
has  been  eroded  in  other  ways  as  well.  Sec- 
tion 8(f)  authorizes  a  contractor  and  union  to 
enter  into  a  prehire  agreement.  A  prehire 
agreement  is  one  voluntarily  reached  by  an 
employer  and  a  union  prior  to  the  hiring  of  a 
full  complement  of  employees.  Such  a  provi- 
sion is  needed  because  employment  in  the 
construction  industry  Is  necessarily  short  term 
and  transitory.  In  retum  for  access  to  a  pool 
of  skilled  employees,  a  contractor  agrees  that 
the  work  will  be  performed  in  accordance  with 
a  union  contract.  Today  an  employer  can  liter- 
ally walk  away  from  an  otherwise  legally  bind- 
ing contract  unless  the  union  can  meet  the 
impossible  burden  of  proving  majority  support 
at  all  worksites,  regardless  of  the  duration  of 
the  projects.  The  very  nature  of  construction 
work  is  one  of  brief,  limited  time  spans;  3  to  6 
months  is  the  average  for  work  on  a  project  It 
is  insane  to  require  union  members  to  vote 
every  3  months  in  order  to  prove  they  consti- 
tute a  majority,  as  the  Congress  recognized  in 
1959. 

H.R.  281  corrects  these  abuses  by  provkj- 
ir>g  that  prehire  agreements  are  binding  unless 
there  is  a  vote  by  workers  to  decertify  the 
union.  It  eliminates  Mne  use  of  double  breast- 
ing as  a  means  of  avoiding  the  requirenrwnts 
of  collective  bargaining  agreements  by  making 
such  agreements  applicable  to  all  businesses 
operated  by  a  single  employer  within  a  specif- 
ic geographical  area.  H.R.  281  seeks  only  to 
restore  to  constniction  workers  the  rights 
which  Congress  recognized  and  guaranteed  in 
1959. 

The  unk)ue  problems  of  the  construction  in- 
dustry have  not  changed,  neither  should  our 
commitment  to  the  collective  bargaining  rights 
of  construction  workers.  H.R.  281  was  passed 
by  the  House  of  Representatives  by  more 
than  50  votes  on  April  17.  Similar  legislation 
has  been  pending  in  the  Senate  since  March. 
Nevertheless  a  few  Members  of  the  other 
body  have  effectively  prevented  that  body 
from  even  considering  it.  By  reaffirming  the 
position  we  have  taken  on  the  continuing  res- 
olution regarding  this  issue  and  thereby  enact- 
ing H.R.  281,  we  have  the  opportunity  to 
ensure  a  meaningful  right  to  engage  in  collec- 
tive bargaining  for  workers  in  the  construction 
industry.  I  urge  you  to  support  this  motk>n. 

Mrs.  ROUKEMA.  Mr.  Speaker,  I  rise  in  op- 
position to  the  amendment  in  disagreement. 

I  have  stated  here  before  that  I  consider  it 
highly  objectionable  that  the  issues  raised  by 
H.R.  281,  the  Construction  Industry  Labor  Law 
Amendments  of  1985,  were  included  in  the 
context  of  a  continuing  resolution.  I  consider  it 
totally  inexcusable  that  this  continuing  resolu- 
tion is  being  delayed  or  put  at  risk  because  of 
the  Insertnn  of  this  amendment.  This  is  major 
and  controversial  legislation. 


Such  controversial,  rKHigermane  amend- 
ments have  no  place  in  an  appropriatkxis  bill. 
The  use  of  such  a  tactk:  is  even  more  outra- 
geous when  tfie  Senate  has  never  consklered 
the  amendments.  The  Senate  has  long  had  a 
counterpart  bill  to  H.R.  281  and  has  had  many 
opportunities  to  tMing  it  up  for  a  vote.  Howev- 
er, the  proponents  of  ttie  bill  have  declined  to 
tMing  It  up  for  a  vote  on  ttie  floor,  apparently 
t)ecause  ttwy  feel  that  ttiey  wouM  have  t>een 
unsuccessful. 

Such  circumstances  make  the  use  of  these 
tactk^s  even  more  inexcusatite.  Regardless  of 
how  you  feel  at>out  the  merits  of  H.R.  281,  I 
hope  you  will  agree  with  me  that  the  House 
should  not  be  monkeying  around  with  this 
continuing  resolution  as  a  back  door  way  to 
get  through  legislation  whch  it  knows  the 
Senate  has  never  conskJered  arxl  probat>ly 
wouldn't  have  passed.  Let  tfiere  be  no  mis- 
take about  it,  Vne  legislative  language  of  H.R. 
281  would  be  making  major  revisions  to  the 
NatkMial  Labor  Relatons  Act  and  shoukJ  be 
carefully  considered  t>y  tx)th  Houses  of  Cor>- 
gress  through  the  normal  deliberative  process. 

Mr.  Speaker,  this  alone  would  t>e  reason 
enough  to  vote  against  this  amertdment.  How- 
ever, what's  more,  I  do  not  believe  that  the 
way  in  which  this  sectk>n  was  included  in  ttie 
continuing  resolution  carries  any  legal  xveight. 
We  do  not  add  the  language  of  H.R.  281,  that 
would  t>e  legislating  in  an  appropriations  bill. 
What  we  <M  was  to  add  money  to  enforce  ttie 
provisions  of  H.R.  281,  even  though  that  bill 
has  not  been  signed  into  law.  For  detailed 
reasons  which  I  have  clearly  outlined  in  earlier 
floor  statements.  I  strongly  t}elieve.  and  have 
been  advised  by  my  committee  legal  counsel, 
this  will  not  have  the  force  of  law  even  if  we 
wanted  it  to. 

Now,  I  know  that  my  colleagues  across  the 
aisle  will  argue  that  it  does.  But,  that  just 
shows  up  my  point  exactly.  The  legislative  his- 
tory of  this  secton  is  entirely  unclear,  ttiereby 
leaving  it  up  to  the  courts  to  deckle  what  we 
mean  by  this  backdoor  reference  to  H.R.  281 . 
I  can  just  see  the  lawyers  lining  up  to  get  into 
court  saying  that  if  Congress  really  meant  to 
pass  H.R.  281  it  could  have  done  so  outright. 
Mr.  Speaker,  this  is  no  way  to  legislate. 

Mr.  HAWKINS.  Mr.  Speaker,  I  rise  in  sup- 
port of  the  motk>n.  The  continuing  resolution 
as  passed  by  the  House  contained  language 
which  would  effectively  express  the  will  of  ttie 
House  regarding  the  status  of  the  proviskxis 
of  H.R.  281,  the  Construction  Industry  Labor 
L3W  Amendments  of  1985.  As  my  colleagues 
will  recall  the  House  first  passed  Xne  original 
version  of  H.R.  281  on  April  17,  1986  by  a 
vote  of  229  to  173.  Since  tfie  will  of  the 
House  has  been  so  clearly  expressed  on  each 
of  two  occask>ns  we  shoukl  tonight  do  no  less 
than  to  continue  to  insist  on  House  positkxi. 

My  colleagues  I  know  the  hour  is  late  and 
that  all  of  us  wish  to  move  on  to  other  efforts 
but  I  believe  that  we  would  regret  our  haste  if 
we  failed  to  support  the  positx>ns  wtuch  we  as 
an  institutk>n  have  so  cleariy  defined.  H.R. 
281,  the  so-called  antkJouble  breasting  bill 
desperately  needs  to  be  passed  and  wtiile  tt>e 
language  as  contained  in  the  continuing  reso- 
lutwn  is  confomrted  to  the  strictures  and  con- 
strains inherent  in  any  appropriatk>ns  meas- 
ure, the  intent  of  this  provisk>n  to  insure  dear 
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compliance  with  the  requirement  in  the  under- 
tying  meMure  (H.R.  281)  is  dear. 

In  1959.  CongreM  granted  constnidion  in- 
dustry unions  and  emptoyers  special  nghts. 
They  were  intended  to  stablize  lai>or  relations 
within  the  industry  and  protect  the  abrtity  ot 
worlters  to  enjoy  the  benefits  of  collective  bar- 
gaining. By  pennitting  employers  to  avoid  bar- 
gaining agreements  on  which  they  have  volun- 
tarily agreed,  through  the  practice  of  double 
breasting,  would  destablize  labor  relations  in 
the  construction  industry  and  would  deny  to 
workers  the  rights  Congress  has  guaranteed. 
Mr  Speaker,  this  is  an  important  piece  ot 
legislation  we  are  enacting  and  I  urge  my  col- 
leagues to  support  the  motion  and  to  restate 
In  no  uncertain  terms  the  clear  intent  of  the 
House  on  the  enactment  of  H.R.  281. 

Mr.  MURTHA.  Mr.  Speaker.  I  rise  in  support 
of  the  motion  to  insist  on  the  House  position 
on  H.R.  281  as  contained  in  the  House- 
passed  version  of  the  continuing  resolution. 
This  provision  enacts  the  construction  industry 
labor  law  amendments  as  passed  by  the 
House  of  Representatives  on  April  17.  1966. 
The  House  has  expressed  Its  intent  on  this 
measure  on  two  occasions  and  there  shouM 
no  doubt  that  by  this  action  the  Congress 
clearly  intends  the  permanent  enactment  of 
this  important  improvement  in  labor  law. 

Mr.  RINALOO.  Mr.  Speaker.  I  rise  in  strong 
support  of  H.R.  281.  The  continuing  appropria- 
tk)ns  bill  enacts  H.R.  281  as  passed  by  the 
House. 

This  measure  is  absolutely  necessary  in 
order  to  ctose  kx>pholes  m  Federal  labor  laws 
which  have  permitted  some  unscrupulous  em- 
ployers to  avoid  their  legal  obligatk>ns  under 
union  contracts.  In  1959.  Congress  recognized 
the  need  for  legislation  to  modify  industrial 
unton  representation  procedures  to  fit  tt>e  con- 
struction industry.  This  legislation,  ttie  Lan- 
drum-Griffin  Act.  included  section  8(f).  which 
allowed  for  prehire  agreements  in  the  con- 
struction industry.  Due  to  misinterpretations  by 
the  National  Labor  Relations  Board  and  the 
courts,  emptoyers  now  may  repudiate  these 
contracts  once  a  full  complement  of  workers 
has  been  hired  for  a  project.  H.R.  281  woukj 
simply  force  employers  who  sign  a  prehire 
agreement  to  live  up  to  its  terms  once  work- 
ers have  t>een  hired. 

H.R.  281  is  needed  to  restore  the  true 
intent  of  Congress  to  protect  construction 
workers'  right  to  union  representation.  Some 
opponents  to  H.R.  281  errof>eously  assert  tfiat 
it  woukl  violate  workers'  right  to  choose 
whether  or  not  to  join  a  latxx  union.  In  fact, 
the  bill  would  not  in  any  way  change  current 
Federal  law.  Under  tlie  National  Labor  Rela- 
tions Act.  no  employee  can  be  forced  to  join  a 
union  as  a  conditton  of  emptoyment.  even  if 
he  works  urider  a  union  contract.  This  protec- 
tion of  an  emptoyee's  right  to  choose  whether 
or  rwt  to  join  a  union  wouto  t>e  preserved 
under  H.R.  281. 

Another  toophole  that  woukJ  be  closed  by 
this  bill  is  the  practice  of  double  breasting, 
which  enables  a  contractor  wtw  has  signed  a 
collective-tjargaining  agreement  with  a  union 
to  establish  a  secorxf,  parallel  company  that  is 
nonunion.  The  emptoyer  can  tt>en  transfer 
work  from  the  union  operation  to  the  nonunion 
shop,  reducing  this  obligation  to  comply  with 
union  contract   provisions.   H.R.   281    woukJ 
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eliminate  this  practice  by  making  union  con- 
tracts applicable  to  all  businesses  operated  by 
a  single  employer  within  the  geographic  area 
covered  by  ttie  agreement. 

This  bill  does  not  expand  the  rights  of  orga- 
nized labor  under  the  Federal  labor  laws,  nor 
does  it  impose  any  unfair  burden  on  construc- 
tion contractors.  It  simply  eliminates  unfair 
labor  practices  that  have  been  allowed  to  de- 
velop outside  the  scope  of  our  existing  laws. 
By  eliminatir>g  double  breasting  and  the  at>ro- 
gation  of  prehire  agreements,  this  legislatton 
will  ensure  fair  dealing  between  emptoyers 
and  workers  in  the  constructton  industry.  I, 
therefore,  urge  that  the  provisions  of  H.R.  281 
be  preserved  in  the  continuing  appropriations 
bill. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Kentucky  (Mr. 
Natcher]. 
The  motion  was  agreed  to. 
The  SPEAKER  pro  tempore.  The 
Cleric  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  23.  page  9.  line  9: 
Strike  the  following  language: 

Sec.  108.  <a)  AMDtD»«irrs  to  Pood  Securi- 
ty Act  or  1985.— Effective  with  respect  to 
each  of  the  1987  through  1990  crops,  section 
1001  of  the  Food  Security  Act  of  1985  (7 
U.S.C.  1308)  is  amended  by- 
CD  striking  out  paragraph  (1).  (2).  and  (3). 
and  Inserting  In  lieu  thereof  the  following: 

"(1)  For  each  of  the  1987  through  1990 
crops,  the  total  amount  of  deficiency  pay- 
ments (excluding  any  deficiency  payments 
described  In  paragraph  (2MBHlv)  of  this  sec- 
tion) and  land  diversion  payments  that  a 
person  shall  be  entitled  to  receive  under  one 
or  more  of  the  aiuiual  programs  established 
under  the  Agricultural  Act  of  1949  (7  U.S.C. 
4121  et  seq.)  for  wheat,  feed  grains,  upland 
cotton,  extra  long  staple  cotton,  and  rice 
may  not  exceed  $50,000. 

■•<2MA)  For  each  of  the  1987  through  1990 
crops,  the  total  amount  of  payments  set 
forth  In  subparagraph  (B)  that  a  person 
shall  be  entitled  to  receive  under  one  or 
more  of  the  annual  programs  established 
under  the  Agricultural  Act  of  1949  for 
wheat,  feed  grains,  upland  cotton,  extra 
long  staple  cotton,  rice,  honey,  and  (with  re- 
spect to  clause  (IIIHII)  of  subparagraph  (B)) 
other  commodities,  when  combined  with 
payments  for  such  crop  descrll)ed  in  para- 
graph (1).  shall  not  exceed  $250,000. 

"(B)  As  used  in  paragraph  (A),  the  term 
payments'  means— 

"(1)  any  part  of  any  payment  that  is  deter- 
mined by  the  Secretary  of  Agriculture  to 
represent  compensation  for  resource  adjust- 
ment (excluding  land  diversion  payments) 
or  public  access  for  recreation: 

"(11)  any  disaster  payment  under  one  or 
more  of  the  annual  programs  for  a  commod- 
ity established  under  the  Agricultural  Act 
of  1949: 

"(iUHI)  any  gain  realized  by  a  producer 
from  repaying  a  loan  for  a  crop  of  wheat, 
feed  grains,  upland  cotton,  rice,  or  honey  at 
the  rate  permitted  under  section  107D<aM5). 
105C(a)(4>.  103A(a>(5>.  101A(aH5).  or 
201(bM2).  respectively,  of  the  Agricultural 
Act  of  1949.  or  (II)  any  gain  realized  by  a 
producer  from  repaying  a  loan  for  a  crop  of 
any  other  commodity  at  a  lower  level  than 
the  original  loan  level  established  under  the 
Agricultural  Act  of  1949: 


"(Iv)  any  deficiency  payment  received  for 
a  crop  of  wheat  or  feed  gralru  under  section 
107D(CK1)  or  105C(c)<l).  respectively,  of  the 
Agricultural  Act  of  1949  as  the  result  of  a 
reduction  of  the  loan  level  for  such  crop 
under  section  l07D<a)(4)  or  l05C(aK3)  of 
such  Act: 

••(V)  any  loan  deficiency  payment  received 
for  a  crop  of  wheat,  feed  grains,  upland 
cotton,  or  rice  under  section  107D(b). 
105C(b).  l03A(b).  or  lOlA(b).  respectively, 
of  the  Agricultural  Act  of  1949:  and 

■•(vl)  any  inventory  reduction  payment  re- 
ceived for  a  crop  of  wheat,  feed  grains, 
upland  cotton,  or  rice  under  section 
107D(g).  lOSC(g).  103A(g>.  or  lOlA(g),  re- 
spectively, of  the  Agricultural  Act  of  1949. 
Such  term  shall  not  Include  loans  or  pur- 
chases, except  as  specifically  provided  for  in 
this  paragraph. 

"(C)  The  total  amount  of  loans  on  a  crop 
of  honey  that  a  person  may  have  outstand- 
ing at  any  one  time  under  the  annual  pro- 
gram established  for  such  crop  under  the 
Agricultural  Act  of  1949  may  not  exceed 
$250,000  less  the  amount  of  payments,  as 
described  in  paragranh  (1)  and  subpara- 
graphs (A)  and  (B)  of  this  paragraph,  re- 
ceived by  such  person  for  the  crop  year  in- 
volved. 

••(3)  Notwithstanding  the  foregoing  provi- 
sions of  this  section.  If  the  Secretary  of  Ag- 
riculture determines  that  any  of  the  limita- 
tions provided  for  In  paragraph  (2)  will 
result  In  a  sul>stanlial  Increase  in  the 
numl>er  or  dollar  amount  of  loan  forfeitures 
for  a  crop  of  a  commodity,  will  substantially 
reduce  the  acreage  taken  out  of  production 
under  an  acreage  reduction  program  for  a 
crop  of  a  commodity,  or  will  cause  the 
market  prices  for  a  crop  of  a  commodity  to 
fall  substantially  below  the  effective  loan 
rate  for  the  crop,  the  Secretary  shall  adjust 
upward  such  limitation,  under  such  terms 
and  conditions  as  the  Secretary  determines 
appropriate,  as  necessary  to  eliminate  such 
adverse  effect  on  the  program  involved."; 

(2)  adding  at  the  end  of  subparagraph  (A) 
of  paragraph  (5)  the  following:  "Such  regu- 
lations shall  provide  that  the  term  person' 
does  not  include  any  cooperative  association 
of  producers  that  markets  commodities  for 
producers  with  respect  to  the  commodities 
so  marketed  for  producers.";  and 

(3)  in  paragraph  (6).  striking  out  "lands 
owned"  and  inserting  In  lieu  thereof  "lands 
or  animals  owned",  and  Inserting  after 
"lands  are  farmed"  the  following:  "or  ani- 
mals are  husbanded". 

(b)  Application  op  AnntDnairrs.— The 
amendments  made  by  sul>section  (a)  shall 
not  apply  with  respect  to  any  payment  or 
loan  received  under  any  agreement  or  con- 
tract made  \xion  the  date  of  enactment  of 
this  Act. 

(c)  Ravisiow  OP  Reoolatiohs.— (IMA)  The 
Secretary  of  Agriculture  shall  review  the 
regulations  in  effect  on  the  date  of  enact- 
ment of  this  Act  that  define  "person"  under 
section  1001  of  the  Pood  Security  Act  of 
1985  and  related  regulations  In  effect  on 
such  date  otherwise  affecting  the  payment 
limitations  under  such  section,  to  determine 
ways  in  which  such  regulations  can  t)e  re- 
vised to  better  ensure  the  fair  and  reasona- 
ble application  of  limitations  and  eliminate 
fraud  and  abuse  in  the  application  of  such 
payment  limitations. 

(B)  The  Secretary  also  shall  review  the 
amendments  to  section  1001  of  the  Pood  Se- 
curity Act  of  1985  made  by  this  section. 

(2)  Based  on  the  reviews  conducted  under 
paragraph  (1).  the  Secretary  of  Agriculture 


shall  submit  to  the  Committee  on  Agricul- 
ture. Nutrition,  and  Forestry  of  the  Senate 
and  the  Committee  on  Agriculture  of  the 
House  of  Representatives,  not  later  than 
March  1,  1987.  a  report  on  such  reviews 
and—  ,        . 

(A)  with  respect  to  the  matters  reviewed 
under  paragraph  (l)(A).  proposed  regula- 
tions or  amendmenU  to  regulations,  to  take 
effect  not  earlier  than  October  1.  1987.  that 
will  meet  the  objectives  with  respect  to  limi- 
tations specified  in  paragraph  (IXA);  and 

(B)  with  respect  to  the  matters  reviewed 
under  paragraph  (IKB).  recommendations 
on  legislative  changes  to  section  1001  of  the 
Pood  Security  Act  of  1985  that  the  Secre- 
tary determines  are  necessary  or  appropri- 
ate. 


MOTION  OPPERED  BY  MR.  COMTE 

Mr.  CONTE.  Mr.  Speaker.  I  offer  a 
motion. 
The  Clerk  read  as  follows: 
Mr.  CoNTE  moves  that  the  House  insist  on 
Its  disagreement  to  the  amendment  of  the 
Senate  numbered  23. 

Mr.  CONTE  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Massachusetts? 
There  was  no  objection. 
Mr.  CONTE.  Mr.  Speaker.  I  am 
frankly  amazed  that  this  payment  lim- 
itation provision  still  remains  in  dis- 
agreement. 

I'mjnore  than  amazed.  I'm  flabber- 
gasted. _.  _, 

This  provision  is  so  watered  down 
now.  I  can't  even  call  it  the  tip  of  an 
iceberg.  It's  just  an  ice  cube.  But  it  will 
help  us  to  put  the  freeze  on  these  mul- 
timillion-dollar boondoggles  we  call 
"farm  support  payments." 

I  want  to  thank  my  chairman,  and 
all  of  my  fellow  House  conferees  for 
their  unyielding  support  for  the 
House-passed  payment  limitation  lan- 
guage. We  all  have  our  problems  with 
it.  I.  for  one.  would  like  to  see  it  tight- 
ened up  a  lot  mor^.  But  at  a  time 
when  40  percent  of  the  payments 
we're  making  exceed  the  current 
$50,000  limiUtion.  and  at  a  time  when 
we're  headed  back  home  to  tell  our 
small,  family  farmers  what  we're  doing 
to  help  them  out,  I  don't  know  how 
you  can  face  them  without  having  this 
language  enacted. 

We've  got  new.  special  legislative 
relief  in  this  continuing  resolution  for 
certain  cotton,  rice,  wheat,  and  peanut 
growers.  Who  knows  what  new  loop- 
holes we  just  opened  in  that  CPTC  re- 
authorization? 

We've  got  a  new.  six-page,  expensive 
agricultural  disaster  relief  provision  in 
this  agriculture  chapter,  but  the  big- 
gest "disaster"  has  yet  to  be  addressed. 
You  all  know  the  Issues.  We  have  all 
the  figures  and  facts  we  need  to  make 
a  decision  here.  But.  in  case  any  Mem- 
bers have  been  stranded  on  some 
desert  island  for  the  last  10  months, 
let  me  Just  review  a  few  of  the  most 
noteworthy  items  that  are  so  common 


nowadays,  they  don't  even  make  the, 
front  pages  anymore. 

July  22— The  New  York  Times- Cost  op 
Farm  Law  Might  Be  Double  Original  Esti- 
mate—The  vast  majority  of  income  and 
price  support  payments  are  going  to  the 
largest  and  wealthiest  farmers,  who  are  not 
suffering  from  the  farm  depression. 

July  25— The  Baltimore  Sun— Farmers  To 
Get  $30  Billion;  Calipornia  Grower  Reaps 
Millions— A  single  California  farming  oper- 
ation will  harvest  $20  million  in  Federal 
subsidies  thU  year,  part  of  a  bumper  crop  of 
multlmllllon-doUar  paymenU  that  the  <3ov- 
emment  is  laying  out. 

September  2— The  Los  Angeles  Times— 
Billions  in  Wrong  Troughs— Federal  aid  is 
not  reaching  the  ones  in  trouble.  It  Is  In- 
stead lining  the  pockeU  of  a  rich  minority 
who  are  making  It  harder  for  others  to 

«»"**  '•■•  .    «  ^      .    .,. 

About  one-third  of  last  year's  Federal  aid 

went  to  farmers  with  annual  incomes  of 
more  than  $250,000  and  net  worths  exceed- 
ing $900,000. 

Fully  two-thirds  of  deficiency  paymenU. 
meant  to  prop  up  farm  income,  went  to 
farmers  who  were  wealthier  than  the  aver- 
age U.S.  Uxpayer. 

July  5— The  Kansas  City  "Hmes  (Its  not 
just  the  eastern  press  that's  eating  this 
stuff  up!)— Farmers  Sidestepping  Farm  Bill 
Payment  Limit.— Some  farmers  have  split 
corporate  farm  operations  Into  15  or  20  new 
operations  qualifying  for  hundreds  of  thou- 
sands in  (jovemment  payments. 

August  3— Des  Moines  Register— More 
Farmers  Beating  $50,000  Subsidy  Cutopp 
.  .  .  $100,000  Reorganizations  Reported 
Last  Year— The  Des  Moines  Register  also 
printed  a  virtual  how-to-do-it  manual  enti- 
tled "How  Parmer  Investors  Triple  Their 
Government  Payments." 

August  1-The  Lubbock  (TX)  Avalanche 
Journal— Certipicates  Worth  Millions 
Readied— Hundreds  of  cotton  merchants, 
textile  mills,  and  cooperatives  today  become 
eligible  for  certificates  that  will  reach  mil- 
lions of  dollars  redeemable  for  stored 
cotton.  .,     , 

August  15-The  Christian  Science  Monl- 
tor— Farmers  Carve  Up  Farms  To  Reap  Fed- 
eral MoNEY-If  the  United  SUtes  wante 
more  farms,  they're  easy  to  create.  One 
farm  In  Kings  County,  CA.  turned  into  31 
farms  this  year.  One  scheme  involves  turn- 
ing four  farms  into  a  dozen. 

"They  call  that  a  Mississippi  Christmiu; 
Tree",  says  the  executive  director  of  the 
Kings  County  ASCS  Office. 


I  could  go  on  all  day  with  these.  I've 
been  getting  letters  from  all  across  the 
country,  filled  with  examples  of  how 
neighboring  farms,  here  and  abroad, 
are  getting  millions  of  dollars  in  subsi- 
dies. 

There's  one  about  the  rice  farm  in 
Glenn  and  Butte  Counties.  CA.  Five 
Pakistanis  are  partners.  Only  one  lives 
in  the  United  States,  so  USDA  just 
mails  checks  t(>taling  over  $100,000  to 
the  others  in  Pakistan. 

These  guys  are  farming  the  D.S. 
Government  today.  Who  knows  how 
many  more  there  will  be  before  we 
return  for  the  100th  session? 

We  all  know  there  are  100  loopholes 
in  that  1985  farm  bill  for  every  person 
in  this  room. 

Most  of  us  are  crazy  to  be  nxnnlng 
for  re-election.  We  ought  to  retire  or 


take  up  part-time  investing  in  some  of 
these  cotton  and  rice  farms.  Under 
current  law,  I  bet  I  could  make  my  two 
himtin'  dogs  partners. 

I  bet  I  could  count  in  all  my  distant 
relatives  in  Italy.  I  bet.  if  I  sent  a  tele- 
gram to  Secretary  Gorbachev  and  the 
Soviet  Central  Committee,  they'd 
want  to  be  cut  in,  too.  They  don't  want 
our  wheat,  but  I  bet  they'd  be  willing 
to  Uke  the  CCC. 

We  could  all  promise  Uncle  Sam 
that  we  won't  grow  anything,  and  see 
how  much  that  would  get  us. 

We  could  trade  certificates  like  base- 
ball cards.  We  could  probably  take  out 
loans  to  grow  jelly  beans.  Anything  we 
couldn't  sell,  we'd  forfeit  or  export,  de- 
pending on  where  we'd  get  the  largest 
subsidies. 

All  I'm  Ulking  about  here  is  a 
$250,000  limitation  on  paymente.  This 
C.R.  is  replete  with  caps,  fences, 
floors,  and  ceilings  on  everything  from 
Superfund  to  VA  doctors  to  NASA'a 
space  station. 

We  can  go  ahead  and  vote  on  this. 
But  let  the  record  show  who  votes  to 
keep  the  gravy  train  nmnlng  on  its 
$30  billion  track. 

Let  the  record  show  who  would 
rather  be  cutting  biomedical  research 
smd  housing  for  the  elderly  across  the 
board  to  make  sure  BosweU  gets  his 
$20  million. 

This  vote  will  serve  as  the  perfect 
test  of  the  spending  priorities  of  this 
Congress  as  reflected  in  this  continu- 
ing resolution. 

Let's  send  this  language  back  to  the 
other  body  tonight.  They've  had 
weeks  to  come  up  with  further  im- 
provements or  restrictions  but  not  one 
amendment  was  offered,  Mr.  Speaker. 
They  wouldn't  budge  in  that  confer- 
ence, and  neither  should  we. 

I  urge  my  colleagues'  support  for  my 
motion  to  insist  on  the  House  position. 
Let's  start  putting  the  yoke  on  this 
subsidy  madness  today. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Massachusetts 
[Mr.  CoNTE). 
The  motion  was  agreed  to. 
The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  Is  as  fol- 
lows: 

Senate  amendment  No.  59.  page  61.  line 
18:  Insert  the  following  language: 

Sec.  106.  The  Administrator  of  the  Gener- 
al Services  Administration,  under  section 
210(h)  of  the  Federal  Property  and  Admin- 
istrative Services  Act  of  1949.  as  amended, 
shall  acquire,  by  means  of  a  lease  of  up  to 
30  years  duration,  space  for  the  U.S.  courts 
In  Tacoma.  Washington  at  the  site  of  Union 
SUtlon.  Tacoma,  Washington. 

motion  OPPERED  by  MR.  WHITTEN 

Mr.  WHITTEN.  Mr.  Speaker.  I  offer 
a  motion. 
The  Clerk  read  as  follows: 


32108 

Mr.  WHiTmi  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  p( 
the  Senate  numbered  59  and  concur  therein 
with  an  amendment,  as  follows: 

In  lieu  of  the  matter  Inserted  by  said 
amendment,  insert  the  following: 

8BC.  Ili.  CENKRAL  SERVICES  ADMINISTRATION. 

Federal  Buildings  Pdnd 
umitatioms  oh  availabiuty  or  rcvenok 
The  revenues  and  collections  deposited 
into  the  Fund  esUblished  pursuant  to  sec- 
Uon  ai(Kf)  of  the  Federal  Property  and  Ad- 
ministrative Services  Act  of  1»49.  as  amend- 
ed (40  VS.C.  490(f)).  shall  be  available  for 
necessary  expenses  of  real  property  man- 
agement and  related  activities  not  otherwise 
provided  for.  Including  operation,  mainte- 
nance, and  protection  of  federally  owned 
and  leased  buildings:  rental  of  buildings  In 
the  District  of  Columbia;  restoration  of 
leased  premises:  moving  Government  agen- 
cies (including  space  adjustments)  in  con- 
nection with  the  assignment,  allocation  and 
transfer  of  space:  contractual  services  Inci- 
dent to  cleaning  or  servicing  buildings  and 
moving:  repair  and  alteration  of  federally 
owned  buildings,  including  grounds,  ap- 
proaches and  appurtenances:  care  and  safe- 
guarding of  sites:  maintenance,  preserva- 
tion, demolition,  and  equipment:  acquisition 
of  buildings  and  sites  by  purchase,  condem- 
nation, or  as  otherwise  authorized  by  law: 
conversion  and  extension  of  federally  owned 
buildings:  preliminary  planning  and  design 
of  projects  by  contract  or  otherwise:  con- 
struction of  new  buildings  (Including  equip- 
ment for  such  buildings):  and  payment  of 
principal,  interest,  taxes,  and  any  other  obli- 
gations for  public  buildings  acquired  by  pur- 
chase contract.  In  the  aggregate  amount  of 
$2,385,856,000  of  which  (1)  not  to  exceed 
$135,548,000  shall  remain  available  until  ex- 
pended for  construction  of  additional 
projects  as  authorized  by  law  at  locations 
and  at  maximum  construction  Improvement 
costs  (Including  funds  for  sites  and  ex- 
penses) as  follows: 
New  Construction: 

Alabama:  Jasper,  Federal  Building, 
$3,376,000. 

New  Jersey:  Paterson.  Federal  BuUding 
(site  and  design).  $1,500,000. 

New  Mexico:  Columbus,  Border  SUtlon. 
$3,680,000. 

Pennsylvania:  Wilkes-Barre.  Federal 
Building  (Social  Security  Administration). 
$30,673,000. 

South  Carolina:  Columbia.  Federal  Build- 
ing. Courthouse,  Claim.  $1,057,000. 

Constniction  ProJecU,  less  than  $500,000. 
$1,000,000:  . 

Purchase:  New  York:  Wellesley  Uland, 
Border  SUUon.  $1,925,000. 

Other  Selected  Purchases,  including  op- 
tions to  purchase,  $93,338,000:  Provided. 
That  each  of  the  Immediately  foregoing 
limits  of  costs  on  new  construction  projects 
may  be  exceeded  to  the  extent  that  savings 
are  effected  In  other  such  proJecU,  but  by 
not  to  exceed  10  per  centum:  Provided  fur- 
ther. That  all  funds  for  direct  construction 
projects  shall  expire  on  September  30.  1988. 
and  remain  in  the  Federal  Buildings  Fund 
except  funds  for  projects  as  to  which  funds 
for  design  or  other  funds  have  been  obligat- 
ed In  whole  or  In  part  prior  to  such  date: 
Provided  further,  That  claims  against  the 
Government  of  less  than  $50,000  arising 
from  direct  construction  projects,  acquisi- 
tions of  buildings  and  purchase  contract 
projects  pursuant  to  Public  Law  93-313,  be 
liquidated  with  prior  notification  to  the 
Committees  on  Appropriations  of  the  House 
and  Senate  to  the  extent  savings  are  ef fect- 
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ed  in  other  such  projects:  (3)  not  to  exceed 
$370,233,000.  which  shall  remain  available 
until  expended,  for  repairs  and  alterations: 
Provided  further.  That  funds  In  the  Federal 
Buildings  Fund  for  Repairs  and  Alterations 
shall,  for  prospectus  projects,  be  limited  to 
the  amount  by  project  as  follows,  except 
each  project  may  be  Increased  by  an  amount 
not  to  exceed  10  per  centum  unless  advance 
approval  Is  obtained  from  the  Committees 
on  Appropriations  of  the  House  and  Senate 
for  a  greater  amount: 
Repairs  and  Alterations: 
Arizona:  Phoenix.  Federal  Building, 
$763,000. 

California:  San  Diego.  Old  Federal  Build- 
ing. $1,576,000;  San  Diego.  Federal  Building. 
Courthouse.  $1,178,000;  San  Francisco.  Post 
Office.  Courthouse.  $1,683,000:  San  Francis- 
co, Burton  Federal  Building,  $30,000,000. 

Colorado:  Denver.  Federal  Building. 
Courthouse,  $8,540,000. 

DUtrlct  of  Columbia:  Federal  Building, 
New  Post  Office.  $1,700,000;  Federal  Build- 
ing #6,  $1,313,000:  Federal  Building  #8. 
$1,886,500:  Federal  Building  «9.  $1,712,500: 
Federal  Building  #10A,  $1,121,000:  General 
Accounting  Office.  $3,552,000;  Justice, 
$599,000;  State.  $2,765,000:  Steam  Distribu- 
tion System.  $8,796,000. 

Hawaii:  Honolulu,  Kalanlanaole  Federal 
Building,  Courthouse,  $1,850,000. 

Illinois:  Chicago,  Railroad  Retirement 
Board,  $5,200,000. 

Kentucky:  Louisville.  Post  Office.  Court- 
house. $1,500,000. 

Missouri:  Kansas  City.  Federal  Building. 
$4,408,000:  St.  Louis.  Federal  Building 
(Mart),  Phase  I.  $20,000,000:  Kansas  City. 
601  E.  12th,  $997,000;  Kansas  City.  1500 
Bannister.  $2,560,000;  St.  Louis,  4300  Good- 
fellow.  $2,176,000. 

Nevada:  Las  Vegas,  Federal  BuUding, 
Courthouse.  $2,197,000. 

Oregon:  Portland.  Federal  Building. 
$12,069,000. 

Texas:  Dallas.  Federal  Building. 
$1,600,000:  Dallas.  Terminal  Annex. 
$4,600,000. 

Utah:  Salt  Lake  City,  Post  Office,  Court- 
house, $675,000. 
Virginia:  Arlington.  Pentagon,  $7,000,000. 
Wisconsin:  Milwaukee,  Federal  Building. 
Courthouse.  $2,799,000. 

Wyoming:  Casper.  Federal  Building, 
Courthouse.  $1,933,000. 

Minor  Repairs  and  Alterations, 
$141,584,000:  Provided  further.  That  addi- 
tional projects  for  which  prospectuses  have 
been  fully  approved  may  t)e  funded  under 
this  category  only  if  advance  approval  is  ob- 
tained from  the  Committees  on  Appropria- 
tions of  the  House  and  Senate:  Provided  fur- 
ther. That  all  funds  for  repairs  and  alter- 
ations prospectus  proJecU  shall  expire  on 
September  30.  1988.  and  remain  in  the  Fed- 
eral Buildings  Fund  except  funds  for 
projects  as  to  which  funds  for  design  or 
other  funds  have  been  obligated  In  whole  or 
In  part  prior  to  such  date;  (3)  not  to  exceed 
$131,442,000  for  payment  on  purchase  con- 
tracts entered  Into  prior  to  July  1.  1975:  (4) 
not  to  exceed  $985,000,000  for  rental  of 
space;  (5)  not  to  exceed  $753,319,000  for  real 
property  operations;  (6)  not  to  exceed 
$57,090,000  for  program  direction  and  cen- 
tralized services;  and  (7)  not  to  exceed 
$63,335,000  for  design  and  construction  serv- 
ices which  shall  remain  available  until  ex- 
pended: Provided  further.  That  for  the  pur- 
poses of  this  authorization,  buildings  con- 
structed pursuant  to  the  Public  Buildings 
Purchase  Contract  Act  of  1064  (40  U.S.C. 
356),  the  Public  Buildings  Amendments  of 


1973  (40  UJS.  C.  490),  and  buildings  under 
the    control    of    another    department    or 
agency  where  alterations  of  such  buildings 
are  required  In  connection  with  the  moving 
of  such  other  department  or  agency  from 
buildings  then,  or  thereafter  to  be.  under 
the  control  of  the  General  Services  Admin- 
istration shall  be  considered  to  be  federally 
owned    buildings:    Provided  further.    That 
none  of  the  funds  avaUable  to  the  General 
Services  Administration  shall  be  available 
for  expenses  In  connection  with  any  con- 
struction, repair,  alteration,  and  acquisition 
project  for  which  a  prospectus,  if  required 
by  the   Public  Buildings  Act    sf   1059.   as 
amended,  has  not  been  appioved.  except 
that  necessary  funds  may  be  expended  for 
each  project  for  required  expenses  in  con- 
nection with  the  development  of  a  proposed 
prospectus:   Provided  further.  That  funds 
available  in  the  Federal  Buildings  Fund  may 
be  expended  for  emergency  repairs  when 
advance  approval  Is  obtained  from  the  Com- 
mittees on  Appropriations  of  the  House  and 
Senate:    Provided  further.    That    amounU 
necessary  to  provide  reimbursable  special 
services   to  other   agencies   under  section 
310(fK6)  of  the  Federal  Property  and  Ad- 
ministrative Services  Act  of  1949.  as  amend- 
ed (40  U.S.C.  490(f)(6))  and  amounts  to  pro- 
vide such   reimbursable   fencing,   lighting, 
guard,  booths,  and  other  facilities  on  private 
or  other  property  not  In  Government  own- 
ership or  control  as  may  be  appropriate  to 
enable  the  United  SUtes  Secret  Service  to 
perform  Its  protective  functions  pursuant  to 
18  U.S.C.  3056  as  amended,  shall  be  avail- 
able from  such   revenues  and  collections: 
Provided  further.  That  the  Administrator  of 
General  Services  is  authorized  under  section 
310(h)  of  the  Federal  Property  and  Admin- 
Utratlve  Services  Act  of  1949,  to  acquire  a 
building  not  to  exceed  350,000  sq.  ft.,  con- 
structed or  acquired  by  or  on  behalf  of  the 
Sute  of  Florida  or  a  political  subdivision 
thereof,  by  lease  not  to  exceed  30  years.  In 
Miami.  Florida,  on  such  terms  and  condi- 
tions as  he  deems  appropriate.  These  terms 
and  conditions  may  Include  an  option  to 
permit  the  Federal  Government.  If  the  Ad- 
ministrator deems  that  it  Is  In  the  best  In- 
terest of  the  Federal  Government,  to  exe- 
cute a  succeeding  lease:  Provided  further. 
That  the  Administrator  of  General  Services 
is  authorized,  under  section  31<Kh)  of  the 
Federal  Property  and  Administrative  Serv- 
ices Act  of  1949.  to  acquire  a  building  not  to 
exceed  600,000  sq.  ft.,  constructed  or  ac- 
quired by  or  on  behalf  of  the  State  of  lUl- 
nola  or  a  political  subdivision  thereof,  by 
lease  not  to  exceed  30  years.  In  Chicago,  Illi- 
nois, on  such  terms  and  conditions  as  he 
deems  appropriate.  These  terms  and  condi- 
tions may  Include  an  option  to  permit  the 
Federal  Government.  If  the  Administrator 
deems  that  It  Is  In  the  best  Interest  of  the 
Federal  Government,  to  execute  a  succeed- 
ing lease:  Provided  further.  That  revenues 
and  collections  and  any  other  sums  accruing 
to  this  fund  during  fiscal  year  1987  exclud- 
ing reimbursements  under  section  210(fK6) 
of  the  Federal  Property  and  Administrative 
Services  Act  of  1949  (40  U.S.C.  490(fK6»  in 
excess  of  $2,385,856,000  shall  remain  in  the 
Fund  and  shall  not  be  available  for  expendi- 
ture except  as  authorized  In  appropriation 
AcU:  Provided  further.  That  notwithstand- 
ing this  or  any  other  provision  of  this  Act, 
Section  623  of  the  Treasury.  Postal  Service, 
and   General    Government   Appropriations 
Act  as  contained  in  this  Act  shall  apply  only 
to  the  rural  electrification  program  In  the 
sute  of  Alaska. 
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Mr.  WHITTEN  (during  the  reading). 
Mr.  Speaker.  I  ask  unanimous  (H>nsent 
that  the  motion  be  considered  as  read 
and  printed  in  the  'Recoko. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Mississippi? 

Mr.  WALKER.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  I  am  trying  to 
figure  out  Just  where  we  are.  Do  I  un- 
derstand that  we  are  on  Senate 
amendment  59? 

Mr.  WHITTEN.  That  is  correct. 

Mr.  WALKER.  Is  it  the  intention  of 
the  gentleman  from  Mississippi  to 
take  the  time  so  that  we  have  a  chance 
to  discuss  this  amendment  a  little  bit 
so  that  we  can  get  a  vote  on  it?  I  do 
not  want  it  nm  through  here  by  unan- 
imous consent, 

Mr.  WHITTEN.  Certainly  we  are 
going  to  have  a  chance,  and  I  shall  dis- 
cuss it  myself. 

Mr.  WALKER.  Mr.  Speaker.  I  thank 
the  gentleman,  and  I  withdraw  my  res- 
ervation of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Mississippi? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Mississippi  (Mr. 
Whitten]  will  be  recognized  for  30 
minutes,  and  the  gentleman  from  Mas- 
sachusetts [Mr.  CoMTE]  will  be  recog- 
nisied  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Missigsippi  [Mr.  Whitten], 

Mr.  WHITTEN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  first  part  of  this 
having  to  do  with  public  buildings  re- 
flects the  viewpoint  of  the  House  on 
this  matter.  It  is  in  true  disagreement 
with  the  Senate. 

I  offer  that  because  it  does  represent 
the  House  position,  and  at  the  time  of 
the  conference  there  is  no  way.  appar- 
ently, for  the  conferees  to  get  togeth- 
er. 

FEDERAL  BUILDINGS  rUND 

The  amendment  which  I  offered 
makes  funds  available  for  the  armual 
operation  of  the  Federal  buildings 
fund,  imder  the  General  Services  Ad- 
ministration. Both  the  House  and 
Senate  resolution  had  made  funds 
available  for  construction  and  repair 
and  alteration  projects  as  well  as 
paying  the  rent  and  providing  cleaning 
services. 

This  amendment  provides  for  fund- 
ing of  all  new  construction  projects 
which  were  included  in  the  House 
passed  bill  (H.R.  5294).  and  further 
provides  for  the  lease  construction  of 
the  Miami,  FL..  and  the  Chicago,  IL, 
projects.  This  amendment  mandates 
that  the  Administrator  of  GSA  take 
immediate  action  on  the  buildings  in 
Chicago  and  Florida  so  that  the  new 
buildings  can  be  {u:quired  as  soon  as 
practicable. 

This  amendment  also  provides  for 
the  high  priority  repair  and  alteration 


projects  which  have  been  identified  as 
having  serious  deficiencies  such  as  as- 
bestos, PCB's.  and  fire  safety. 

Those  projects  which  GSA  Informed 
the  conferees  could  not  be  accom- 
plished in  fiscal  year  1987  were  deleted 
by  the  conferees.  This  action  reduces 
the  outlays  below  the  Senate  outlay 
ceiling. 

The  second  part  I  mentioned  earlier, 
and  that  has  to  do  with  the  REA.  May 
I  say  that  in  connection  with  the 
desire  of  REA  associations  to  pay  off 
their  present  debt  and  refinance  at  a 
lower  rate.  I  had  a  discussion  with  the 
Secretary  of  the  Treasury.  Mr.  Baker. 

We  reached  an  agreement  that  $2 
billion  of  the  outstanding  debt  could 
be  refinanced.  I  find,  without  knowl- 
edge to  me  or  other  members  of  the 
committee,  that  in  this  bill  a  provision 
was  added,  that  so  far  as  I  have  been 
able  to  find  out  was  represented  by 
some  people  a£  being  only  a  demon- 
stration project  in  Alaska  and  would 
not  apply  to  the  rest  of  the  country. 

Looking  at  the  statement  from  the 
budget  director,  and  looking  at  expla- 
nations of  it.  it  is  evident  that  the  pro- 
vision goes  much  further  than  that. 

Mr.  Speaker,  may  I  say  to  my  col- 
league from  Pennsylvania  that  I  have 
added  this  revision:  That  notwith- 
standing this  or  any  other  provision  of 
this  act,  section  623  of  the  Treasury, 
Postal  Service,  and  General  Govern- 
ment Appropriations  Act  as  contained 
in  this  act  shall  apply  only  to  the  rural 
electrification  program  in  the  State  of 
Alaska. 

So  I  am  clarifying  the  provision  in 
line  with  what  it  should  be  and  what  I 
thought  it  was. 

May  I  say  again,  until  tonight.  I  was 
unaware  that  this  provision  was  in  the 
Treasury-Post  Office  section. 

Mr.  WALKER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WHITTEN.  I  yield  to  the  gentle- 
man. 

Mr.  WALKER.  Mr.  Speaker,  the 
statement  that  the  gentleman  Just 
read,  where  does  that  come  from? 

Mr.  WHITTEN.  The  language  is  in 
the  amendment  that  I  sent  to  the 
desk.  The  language  I  read  to  you  I  pre- 
pared myself,  with  the  help  of  the 
staff. 

Mr.  WALKER.  Well,  do  I  under- 
stand that  the  amendment  No.  59 
from  the  Senate  is  being  modified  by 
the  language  the  gentleman  has  now 
sent  to  the  desk? 

Mr.  WHITTEN.  Not  modified,  but 
added  to. 

Mr.  WALKER.  Well,  that  is  a  modi- 
fication, I  would  say  to  the  gentleman. 
That  is  a  totally  different  position 
from  what  the  House  was  brought  a 
few  minutes  ago. 

The  gentleman  seems  to  be  amend- 
ing the  conference  report  with  this 
amendment  on  the  floor.  That  is  a 
very  unusual  procedure,  I  would  say  to 
the  gentleniAu. 


Mr.  WHITTEN.  Mr.  Speaker,  may  I 
say  in  this  particular  instance,  a  non- 
germane  amendment  is  nuule  in  order 
by  the  rule.  So  my  amendment  is  in 
order  and  this  is  the  only  place  I  could 
offer  it.  It  is  to  correct  a  situation  that 
happened  without  our  knowledge  or 
consent.       

Mr.  WALKER.  If  the  gentleman 
would  yield,  so  in  other  words,  by 
waiving  all  points  of  order  out  here 
earlier,  we  have  allowed  the  gentle- 
man now  to  come  in  with  a  nonger- 
mane  amendment,  added  after  the 
conference  report  has  been  adopted, 
and  totally  modify  the  language  that 
came  to  us  from  the  Senate. 
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I  would  say  to  the  gentleman  that 
that  is  Just  a  totally  unacceptable  posi- 
tion.   

Mr.  WHITTEN.  May  I  say  I  do  not 
luiow  how  the  gentleman  feels  about 
the  REA  association,  but  I  believe 
three-fourths  of  the  House  here  does 
not  want  it  to  be  saddled  with  restric- 
tions with  the  position  that  was  taken 
in  the  Alaska  case.  My  amendment 
would  limit  the  Alaska  case  to  that 
case  only  and  only  to  a  demonstration 
project  and  the  provisions  could  not  be 
applied  to  the  rest  of  the  country, 
which  apparently  the  budget  office  is 
expected  to  do  if  we  do  not  step  in. 

Mr.  WALKER.  Well,  if  the  gentle- 
man would  yield,  it  is  my  understand- 
ing that  the  original  language  would 
have  allowed  some  of  the  rural  co-ops 
that  are  in  good  shape  to  opt  out  of 
the  system  and  pay  off  their  debt,  opt 
out  of  the  system  and  go  out  and 
become  a  part  of  the  private  sector. 
What  the  gentleman  is  attempting  to 
do  is  end  the  provision  that  was  in  the 
bill  that  would  have  allowed  them  to 
do  that.  In  other  words,  keep  them 
under  the  wing  of  the  Federal  Govern- 
ment. 

I  imderstand  why  the  gentleman 
might  want  to  do  that.  It  is  not  exac^ 
ly  the  kind  of  reform  we  are  attempt- 
ing to  achieve  in  the  House. 

Mr.  WHITTEN.  May  I  say  that  my 
agreement  with  the  Secretary  of  the 
Treasury  over  the  telephone  had  to  do 
with  paying  this  off  without  preclud- 
ing them  from  ever  borrowing  again. 
The  Alaska  situation  says  that  if  you 
ever  pay  off,  you  are  out  of  luck,  you 
have  lost  your  source  of  financing. 

That  Is  what  we  wish  to  correct  here 
and  let  the  provision  be  limited  to  this 
one  cooperative  in  Alaska  and  not 
apply  to  the  rest  of  the  country. 

Mr.  CONTE.  Mr.  Speaker,  I  yield  5 
minutes  to  the  gentleman  from  Penn- 
sylvania [Mr.  Walker]. 

Mr.  WALKER.  Mr.  Speaker.  I  take 
the  time  because  the  REA  situation 
disturbs  me  because  that  is  a  very  un- 
usual process  to  use.  But  the  other 
thing  that  I  have  is  a  question  about 
this  particular  amendment. 
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Can  someone  from  the  committee 
tell  me  what  the  cost  of  this  particular 
amendment  Is  In  terms  of  the  number 
of  buildings  that  are  going  to  be  built 
by  the  08A  across  the  country?  Can 
the  chairman  tell  us  what  this  particu- 
lar amendment  costs  us? 

Mr.  Speaker,  I  would  be  glad  to  yield 
to  the  gentleman  from  Massachusetts 
or  anyone  who  can  tell  me  the  cost  of 
this  amendment,  that  would  be  wel- 
come at  this  point. 

Mr.  CONTE.  The  gentleman  from 
Pennsylvania  is  referring  to  the  origi- 
nal House  position.  As  passed  the 
House,  the  Federal  Buildings  Fund  in- 
cluded 13.4  million  for  a  Jasper.  Ala- 
bama building.  $2.5  million  for  Miami. 
FL,  for  design  of  a  new  Federal  build- 
ing, and  $32  million  for  design  and  site 
acquisition  for  a  new  building  in  Chi- 
cago. IL.  and  $1.5  million  for  Paterson. 
NJ.  for  site  and  design. 

Mr.  WALKER.  So  if  I  understood 
correctly,  the  cost  of  this  particular 
amendment  to  the  taxpayers  is  $40 
million  in  new  buildings  approximate- 
ly? 

Mr.  CONTE.  At  this  point. 

Mr.  WALKER.  Yes.  at  this  point. 
And  as  I  understand  it.  the  $32  million 
in  Chicago  is  only  for  the  site,  that  we 
may  well  have  in  fact  about  maybe  a- 
couple-of-hundred-million-dollar  build- 
ing that  we  are  dealing  with  there 
that  we  are  putting  In  place  with  this 
amendment. 

Mr.  CONTE.  As  I  understand,  if  you 
read  the  text  of  the  pending  motion, 
you  will  find  that  the  Chicago  building 
Is  authorized  to  t>e  constructed 
through  lease  opportunity  purchase 
program. 

Mr.  WALKER.  No:  and/or  construc- 
tion. I  saw  some  language  in  it  that  in- 
dicated that  we  may  have  to  construct 
that  building  as  well. 

Mr.  CONTE.  No. 

Mr.  WALKER.  This  is  the  GSA  Ad- 
ministrator 

Mr.  CONTE.  It  includes  discretion- 
ary language  in  the  bill  which  allows 
the  lease  opportunity  purchase  of  the 
Chicago  and  Miami  buildings. 

Mr.  WALKER.  The  gentleman  did 
not  mention  the  Miami  building  when 
he  read  off  his  list. 

Mr.  CONTE.  Yes.  I  did. 

Mr.  WALKER.  The  gentleman  did 
mention  that?  And  that  is  $2.5  million. 

Mr.  Speaker.  I  am  Just  trying  to  as- 
certain Just  how  much  pork  we  have 
down  in  this  particular  amendment.  It 
seems  from  what  1  am  led  to  under- 
stand we  dump  quite  a  bit  of  pork  into 
this  particular  amendment.  The  only 
chance  that  the  House  Is  going  to  have 
to  vote  on  some  of  these  pork  barrel 
projects  Is  to  vote  against  receding  and 
concurring  with  the  Senate.  I  am 
trying  to  establish  Just  how  much  it  is. 

I  understood  there  was  also  a  good 
deal  of  money  in  there  for  repairing 
buildings  and  some  things  beyond  that 
aa  well. 
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Mr. 

yield. 
Mr. 

yield. 

Mr.  CONTE.  The  repairs  and  alter- 
ations contained  in  this  motion  were 
requested  by  the  administration.  I  am 
trying  to  be  very  fair  with  the  gentle- 
man and  forthright  in  answering  his 
questions.  The  $2.5  million  for  design 
of  the  Miami.  FL,  and  the  $32  million 
for  design  and  site  acquisition  of  the 
Chicago  building  were  taken  out  of 
the  bill.  Direct  Federal  funding  was  re- 
placed by  a  lease  purchase  program. 

Mr.  WALKER.  Well.  I  am  a  little 
confused.  If  it  is  for  design,  why  is  it 
going  over  to  a  lease  account? 

Mr.  CONTE.  It  was  dropped.  I  had 
that  in  the  forward  part  of  my  state- 
ment. Direct  Federal  funding  for  the 
Chicago  building  has  been  dropped 
now.  It  is  authorized  through  a  lease 
program. 

Mr.  WALKER.  It  is  $32  million  for  a 
lease  in  Chicago  now. 

Mr.  CONTE.  No,  there  are  no  direct 
Federal  moneys  for  the  design  or  con- 
struction of  this  project. 

Mr.  WALKER.  If  so.  it  is  an  expen- 
sive lease. 

Mr.  CONTE.  Now,  in  Chicago  and  in 
Miami,  a  non-Federal  entity  will  con- 
struct a  building,  and  the  Federal  Gov- 
ernment will  lease  the  property  for  30 
years  with  an  option  to  purchase  for  a 
nominal  price  at  the  termination  of 
the  lease. 

Mr.  WALKER.  Then  why  are  we 
putting  $32  million  in  this  bill  for  that 
particular  lease? 

Mr.  CONTE.  That  is  gone.  The  $32 
million  for  Chicago  and  the  $2.5  mil- 
lion for  Miami  are  not  in  this  motion. 

Mr.  SHAW.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WALKER.  I  would  be  glad  to 
yield  to  the  gentleman  from  Florida. 

Mr.  SHAW.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker.  I  do  not  think  that  the 
money  is  actually  here  in  the  bill. 

Mr.  CONTE.  How  many  times  can  I 
say  it?  It  is  gone. 

Mr.  SHAW.  I  would  like  to  read 
from  the  language  Itself.  It  says. 

The  Adminlstntor  of  the  General  Serv- 
ices Admlnistrmtlon  Is  authorized  under  sec- 
tion 210<h)  of  the  Federal  Property  Admin- 
istration Service  Act  of  1949  to  acquire  a 
building  not  to  exceed  250.000  square  feet 
constructed  or  acquired  by  or  on  behalf  of 
the  State  of  Florida  or  a  political  subdivi- 
sion thereof  by  lease  not  to  exceed  30  years 
In  Miami.  Florida,  on  such  terms  and  condi- 
tions as  he  deems  appropriate.  These  terms 
and  conditions  may  Include  an  option  to 
permit  the  Federal  Government  If  the  Ad- 
ministrator deems  that  It  Is  necessary  In  the 
best  Interests  of  the  Federal  Oovemment  to 
execute  a  succeeding  lease. 

What  this  does,  this  simply  sets  up 
the  authorization.  There  is  no  money. 

The  SPEAKER  pro  tempore  (Mr. 
Rosso).  The  time  of  the  gentleman 
from  Pennsylvania  has  expired. 


Speaker.  I  yield  3 
to  the  gentleman 


Mr.  CONTE.  Mr. 
additional  minutes 
from  Pennsylvania. 

Mr.  SHAW.  Mr.  Speaker.  wlU  the 
gentleman  continue  to  yield? 

Mr.  WALKER.  I  yield  to  the  gentle- 
man from  Florida. 

Mr.  SHAW.  I  thank  the  gentleman 
for  yielding. 

I  would  like  to  speak  for  Just  1 
minute  on  the  project  in  Miami.  FL. 
and  the  only  project  that  I  am  here  to 
speak  on  this  evening. 

We  have  a  situation  down  there  that 
is  extraordinarily  dangerous.  This 
project  is  to  acquire  space  in  which  to 
house  the  U.S.  Attorneys  Office, 
which  is  located  a  number  of  blocks, 
almost  a  quarter  of  a  mile  away  from 
the  Miami  courthouse.  With  the  tre- 
mendous number  of  drug  cases  and 
the  dangerous  conditions  that  exist 
down  there,  it  is  very  vital  that  the 
U.S.  attorneys  office,  together  with 
some  of  the  DEA  officers  and  others, 
be  right  next  to  the  existing  court  fa- 
cilities. 

They  presently  occupy  a  leased 
building,  in  which  I  would  say  the  se- 
curity in  the  building  is  minimal. 
There  are  other  offices  in  the  build- 
ing. It  is  not  a  safe  condition. 

I  think  that  makes  the  Miami 
project  extremely  important,  and  I 
certainly  support  it. 

Plus  I  think  from  the  dollars-and- 
cents  standpoint  it  makes  a  lot  of 
sense. 

Mr.  WALKER.  I  would  simply  make 
the  point  that  what  we  have  now  un- 
derstood is  that  we  now  have  another 
authorization  for  spending  buried 
down  in  an  appropriations  bill. 

One  of  the  problems  that  many  of  us 
have  around  here  who  serve  on  au- 
thorizing committees  is  we  are  wonder- 
ing why  the  Appropriations  Commit- 
tee goes  to  conference  or  by  them- 
selves decides  to  do  the  authorizing  for 
us.  Why  could  not  these  kinds  of 
leases  and  so  on  go  through  the  appro- 
priate committees?  Why  do  we  have  to 
have  them  brought  to  us  as  part  of  an 
appropriation  bill?  Once  again  those 
of  us  who  do  not  happen  to  serve  on 
the  Appropriations  Committee  are  left 
to  try  to  figure  these  things  out  on  the 
House  floor,  and  it  is  very,  very  diffi- 
cult for  us  to  even  find  them,  let  alone 
to  imderstand  them  in  this  kind  of  an 
atmosphere.  I  would  simply  suggest  to 
the  Members  that  we  have  as  much  as 
a  $40  million  item  here,  and  we  ought 
to  vote  "no"  on  receding  and  concur- 
ring to  the  Senate.  The  Senate  did  not 
do  the  coimtry  any  particular  favor  in 
this  particular  amendment. 

Mr.  WHITTEN.  Mr.  Speaker,  I  yield 
myself  2  minutes. 

Mr.  Speaker,  I  would  like  to  say  two 
or  three  things.  First,  these  buildings 
have  been  authorized  by  the  legisla- 
tive committee.  Second,  and  I  repeat  It 
again,  a  continuing  resolution  Is  both 


a  legislative  bill  as  well  as  an  appro- 
priations bill.  It  has  authority  to  legis- 
late and  to  appropriate.  I  wish  we  did 
not  have  to  handle  these  matters,  but 
we  do  have  that  authority. 

Mr.  Speaker.  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
California  [Mr.  RoybalI. 

Mr.  ROYBAL.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker.  I'll  try  to  explain  the 
situation  that  actually  exists.  The 
amendment  as  offered  by  Chairman 
Whitten  makes  funds  available  for 
the  annual  operation  of  Federal  build- 
ings, tunds  now  under  the  General 
Services  Administration.  Both  the 
House  and  the  other  body's  resolu- 
tions have  made  funds  available  for 
construction,  repair,  and  maintenance 
of  various  projects. 

The  conferees,  however,  could  not 
agree  on  which  projects  should  be  in- 
cluded in  the  bill.  This  amendment 
provides  for  funding  for  all  new  con- 
struction projects  which  were  included 
in  the  House-passed  bill  except  two. 
Those  two,  Mr.  Speaker,  include 
Miami,  FL.  and  Chicago. 

The  conferees  on  the  part  of  the 
Senate  refused  to  accept  those  two 
buildings.  We  accepted,  both  the 
House  and  the  Senate's  recommenda- 
tion for  the  construction  of  all  build- 
ings, alteration  of  other  buildings,  and 
all  repairs  that  could  be  done  next 
year.  We  set  aside  both  the  Miami 
building  and  the  Chicago  building  to 
be  built  under  a  lease-purchase  agree- 
ment which  means  that  when  and  if 
they  are  built,  the  Federal  Go\'ji-n- 
ment  will  lease  them  and  will  eventu- 
ally own  the  buildings. 

Those  two  buildings  are  not  included 
In  buildings  funded  under  amendment 
No.  59,  which  also  provides  for  the 
high  priority  repair  and  alteration  of 
projects  which  have  been  identified  as 
having  serious  deficiencies  such  as  as- 
bestos, PCB's,  and  fire  safety.  Those 
projects  which  GSA  informed  the  con- 
ferees could  not  be  accomplished  in 
fiscal  year  1987  were  deleted  by  the 
conferees.  In  other  words,  we'  kept 
only  those  buildings  that  could  be 
started  and  perhaps  even  finished  in 
this  coming  year. 

This  action  reduced  outlays  below 
the  Senate  outlay  ceiling,  which  was 
the  purpose  of  this  deletion. 

That  was  accomplished  in  the  con- 
ference, and  the  amendment  proposed 
by  Chairman  Whitten  fully  supports 
the  House  position.  I  strongly  urge  the 
support  of  the  amendment. 

Mr.  CONTE.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from 
Alaska.  [Mr.  Yovmg]. 

Mr.  YOUNG  of  Alaska.  I  thank  the 
gentleman  for  yielding  time  to  me. 

Mr.  Speaker.  I  support  the  motion  of 
the  committee  chairman. 

Mr.  Speaker,  a  section  of  the  Treas- 
ury-Postal Service-General  Govern- 
ment appropriation  title  of  the  con- 


tinuing resolution  establishes  a  new 
and  completely  optional  program 
under  which  individual  Rural  Electri- 
fication Act  [REA]  borrowers  may 
elect  to  prepay  their  REA-guaranteed 
Federal  financing  bank  loans.  Any 
REA  borrower  which  so  elects  will  not 
be  eligible  in  the  future  for  any  loan 
under  the  REA  program.  Future 
system  needs  will  have  to  be  financed 
by  private  capital  for  borrowers  who 
choose  to  refinance  under  this  section. 

Chugach  Electric  Association,  an 
REA  cooperative,  serves  approximate- 
ly 50  percent  of  the  consumers  in  my 
State.  Chugach  would  like  to  refinance 
their  outstanding  federal  loans  imder 
this  provision  and  is  willing  to  with- 
draw from  the  REA  loan  programs  in 
return.  In  view  of  the  questions  which 
have  been  raised  concerning  this  pro- 
vision, I  support  Chairman  Whitten's 
amendment  which  will  limit  this  sec- 
tion's operation  to  REA  borrowers  in 
the  State  of  Alsaka. 

Under  the  Whitten  amendment, 
Alaskan  co-ops  would  be  eligible  under 
the  Privitization  Demonstration  Pro- 
gram provided  in  this  section.  After 
Congress  has  reviewed  the  operation 
of  this  provision  and  Chugach's  refi- 
nancing experience.  Congress  may 
choose  to  broaden  the  class  of  those 
eligible  imder  this  section  in  the  next 
session.      

Mr.  CONTE.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  will  insert  at  this 
point  in  the  Record  a  letter  from  Jim 
Miller  to  Senator  Ted  Stevens  in  sup- 
port of  the  original  conference  agree- 
ment. 

ExECOTivc  OrncE  or  the  Presi- 
dent, OmcE  or  Management  aNd 
Budget, 

Washington.  DC.  October  14.  1986. 
Hon.  Ted  Stevens, 

Committee  on  Appropriations,  U.S.  Senate, 
Washington,  DC. 

Dear  Ted:  The  Administration  supports 
the  amendment  you  sponsored  to  the  Con- 
tinuing Resolution  which  would  establish  a 
privatization  demonstration  program  for 
electric  and  telephone  Rural  Electrification 
Administration  (REA)  borrowers  with  out- 
standing REA  guaranteed  Federal  financing 
Bank  (FPB)  loans.  This  program  will  pro- 
vide an  option  to  such  borrowers  to  repay 
all  outstanding  REA-guaranteed  FFB  loans, 
without  a  prepayment  premium,  providing 
certain  conditions  are  met. 

Borrowers  electing  this  option  would  be 
required  to  repay  all  outstanding  REA  in- 
sured and  guaranteed  FFB  loans  and  to 
forego  future  REA  program  eligibility. 
Under  the  demonstration  program,  any 
outlay  savings  would  be  In  addition  to  the 
$2  billion  estimate  for  FFB  refinancing  by 
REA  borrowers  under  the  Reconciliation 
Bill. 

We  believe  that  your  amendment  provides 
an  Important  opportunity  for  REA  borrow- 
ers to  make  the  voluntary  transition  from 
reliance  on  REA  lending  assistance  to  pri- 
vate capital  markets.  Under  current  law. 
this  opportunity   Is  virtually  nonexistent. 


We  therefore  urge  adoption  of  your  amend- 
ment. 

Sincerely  youra, 

Jakes  C.  Mnxn  III, 

Director. 

a  2200     - 

Mr.  WHITTEN.  Mr.  Speaker,  I  yield 
3  minutes  to  the  gentleman  from 
Michigan  [Mr.  Dincell]. 

Mr.  DINGELL.  Mr.  Speaker,  I  rise  to 
engage  my  colleague,  Mr.  Smith  of 
Iowa,  in  a  colloquy  regarding  the  sec- 
tion of  the  continuing  resolution  relat- 
ing to  the  fairness  doctrine. 

Am  I  correct  that  this  provision 
would  require  the  FCC  to  consider  al- 
ternative means  of  administering  and 
enforcing  the  fairness  doctrine  and  to 
report  to  Congress  by  September  30. 
1987? 

Mr.  SMITH  of  Iowa.  If  the  gentle- 
man will  yield,  Mr.  Speaker,  the  gen- 
tleman is  correct. 

Mr.  DINGELL.  Am  I  further  correct 
that  the  conferees  do  not  intend  this 
provision  or  any  provision  in  the  state- 
ment of  the  managers  to  authorize  or 
permit  the  FCC  to  repeal  or  materially 
revise  the  obligation  contained  in  sec- 
tion 315  of  the  Communications  Act 
requiring  broadcasters  to  provide  rea- 
sonable opportunity  for  discussion  of 
conflicting  views  on  issues  of  public 
importance? 

Mr.  SMITH  of  Iowa.  I  believe  the 
provision  in  the  bill  merely  directs  the 
FCC  to  study  alternative  ways  of  ad- 
ministering and  enforcing  the  doc- 
trine, and  to  forward  to  Congress  for 
its  consideration  any  recommenda- 
tions it  may  have  for  improving  the 
manner  in  which  the  doctrine  is  ad- 
ministered and  enforced.  It  was  my 
personal  understanding  and  intent 
that  the  FCC  should  do  nothing  to 
usurp  the  Congress'  role  in  any  reex- 
amination of  this  doctrine. 

Mr.  DINGELL.  Mr.  Speaker.  I  thank 
my  dear  friend,  the  gentleman  from 
Iowa  [Mr.  Smith]. 

Mr.  Speaker.  I  take  this  opportunity 
to  reiterate  my  strong  support  for  the 
fairness  doctrine.  I  applaud  the  con- 
ferees in  their  efforts  to  prevent  the 
FCC  from  repealing  or  materially  re- 
vising this  doctrine  by  sending  the 
agency  back  to  the  drawing  board  to 
study  alternative  ways  to  administer 
and  to  enforce  this  vital  democratic 
protection. 

I  also  commend  the  distinguished 
gentleman  from  Michigan  [Mr.  Carb], 
who  was  very  instrumental  in  protect- 
ing  the  public's  interest  in  this  matter. 

Mr.  Speaker.  I  rise  in  support  of  this  legisla- 
tion. 

Ur>der  the  Communicalions  Act,  broadcast- 
ers receive  licenses  that  permit  them  to  utilize 
a  valuable  public  resource.  As  a  conse- 
quence, they  are  required  to  act  as  public 
trustees  and  to  abide  by  the  requirements  of 
the  Fairness  Doctrine.  This  [)octrine  furthers 
the  substantial  government  interest  embodied 
in  the  first  amendment— that  the  public  re- 
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cejve  contrasting  viewpoints  on  issues  of 
public  importance.  As  the  Supreme  Court 
noted  in  upholding  the  constitutionality  ol  the 
Fairness  Doctrine  in  the  Red  Lion  case: 

It  Is  the  right  of  the  viewers  and  listeners, 
not  the  right  ol  the  broadcasters,  which.  Is 
paramount  •  •  •.  It  la  the  purpose  of  the 
first  amendment  to  preserve  an  uninhibited 
marketplace  of  Ideas  In  which  truth  will  ul- 
timately prevail,  rather  than  to  counte- 
nance monopolization  of  that  market, 
wheter  It  be  by  the  Government  Itself  or  a 
private  licensee  •  •  *.  It  U  the  right  of  the 
public  to  receive  suitable  access  to  social,  po- 
litical, esthetic,  moral,  and  other  Ideas  and 
experiences  which  Is  crucial  here.  That 
right  may  not  constitutionally  be  abridged 
either  by  Congress  or  by  the  PCC. 

In  the  Red  Lion  case,  the  highest  court  also 
responded  to  the  argument  that  the  Fairness 
Doctnne  violates  the  broadcasters'  allegedly 
unabndgeable  first  amendment  right  to  pot  on 
the  air  anythir)g  they  see  fit.  holding  that: 

Where  there  are  substantially  more  Indi- 
viduals who  want  to  broadcast  than  there 
are  frequencies  to  allocate,  it  Is  idle  to  posit 
an  unabridgeable  First  Amendment  right  to 
broadcast  comparable  to  the  right  of  every 
Individual  to  speak,  write,  or  publish. 

The  broadcast  industry  characterized  by 
scarcity,  by  a  vast  excess  of  demand  over  the 
available  supply  of  spectrum.  The  increase  in 
the  number  of  broadcast  stations  has  done 
nothing  to  alleviate  this  condition  of  scarcity, 
as  indicated  by  the  still  increasing  price  of 
broadcast  properties,  and  the  number  of  com- 
parative renewal  cases  pending  at  the  FCC.  In 
the  face  of  this  scarcity.  Government  must  li- 
cense broadcasters  if  any  are  to  be  heard  at 
all. 

Scarcity  exists  in  all  markets,  but  the  broad- 
cast market  can  function  only  if  the  Govern- 
ment grants  licenses  for  the  exclusive  use  of 
particular  portions  of  the  spectrum  Fairness 
Doctnne  obligations,  and  the  general  obliga- 
tion to  act  as  a  public  trustee  of  the  Nation's 
airwaves,  are  a  reasortable  quid  pro  quo  for 
this  service. 

The  following  remarks  provide  a  fuller  justifi- 
cation of  the  constitutionality  of  the  Fairness 
Doctrine: 

Imposing  a  Fairness  Doctiiine  on 
Broadcasters  Is  Constitutional 
Since  the  advent  of  broadcasting,  the 
Fairness  Doctrine  has  been  an  essential  ele- 
ment of  a  regulatory  scheme  designed  to 
ensure  that  broadcasters  operate  In  the 
public  Interest.  We  are  making  that  obliga- 
tion unambiguously  part  of  the  Communlca- 
tloits  Act.  Our  action  Is  fully  corulstent  with 
the  First  Amendment. 

Sixteen  years  ago.  the  Supreme  Court 
unanimously  upheld  the  Fairness  Doctrine 
against  First  Amendment  challenge  in  Red 
Lion  Broadcaaling  Co.  v.  FCC.  395  U.S.  367 
<1»«9).  The  Court  held  that  In  the  context 
of  broadcasting,  the  rlghU  of  the  viewing 
public  to  hear  contrasting  viewpoints  on 
Issues  of  public  Importance,  not  the  rights 
of  broadcasters,  were  paramount,  and  that 
the  Fairness  Doctrine  was  Iwlh  a  permissi- 
ble and  effective  means  of  vindicating  those 
rights.  The  fact  that  far  more  people  were 
willing  and  able  to  engage  in  broadcasting 
than  could  possibly  be  accommodated  by 
the  limited  spectrum  available  justified  the 
regulatory  scheme  Congress  requiring  that 
those  granted  licenses  to  serve  as  fiduciaries 
or  trustees  obligated  to  present  the  views  of 
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those  who  are  excluded  from  the  airways. 
The  factual  predicate  of  scarcity— a  greater 
number  of  Individuals  wishing  to  broadcast 
than  available  frequencies— remains  present 
today,  and  Red  Lion'i  conclusion  that  the 
Fairness  Doctrine  is  constitutional  thus  re- 
mains valid.  This  conclusion  Is  reinforced  by 
an  examination  of  the  Fairness  Doctrine  in 
practice,  which  reveals  that  the  Doctrine 
serves  to  increase  speech  on  Issues  of  public 
Importance. 

I.  CONGRESS  HAS  MANBATED  THAT  BROADCASTERS 
ACT  AS  PCBLIC  TRUSTEES  AND  OPERATE  TO 
PROVIDE   BALANCED   PRESENTATION  OP   PUBLIC 

ISSUES 

Red  Lion  was  not  the  beginning  of  the 
principle  that  broadcasters,  who  receive  a 
valuable  public  resource  for  free,  are  re- 
quired as  a  consequence  to  act  as  public 
trustees  and  thereby  mandated  to  present 
diverse  viewpoints  on  important  Issues.  The 
concept  was  and  is  at  the  core  of  the  public 
interest  standard  of  the  Communications 
Act. 

The  early  experience  with  radio  showed 
that  with  unfettered  competition  for  use  of 
the  airwaves,  no  one  could  effectively  broad- 
cast. Instead,  all  were  drowned  out.'  As  a 
result,  the  broadcasting  industry  demanded 
government  allocation  of  the  spectrum.'  In 
response  to  this  request.  Congress  provided 
for  federal  regulation  of  broadcasting  and 
required  that  licenses  be  granted  on  the 
basis  of  the  "public  Interest ".  In  one  of  the 
first  actions  under  the  public  Interest  stand- 
ard, the  Federal  Radio  Commission,  prede- 
cessor of  the  Federal  Communications  Com- 
mission, found  that  It  was  In  the  public  in- 
terest for  broadcasters  to  present  opposing 
views  on  controversial  issues.' 

The  Supreme  Court's  acceptance  of  public 
Interest  regulation  of  broadcasters  dates 
back  nearly  as  far.^'In  National  Broadcast- 
ing Co.  V.  United  States.*  the  Court  first  re- 
jected an  argument  that  public  Interest  reg- 
ulation of  broadcasting  violated  the  First 
Amendment.  The  Court  concluded  that 
since  government  must  choose  among  li- 
censees, denial  of  a  license  on  a  basis  "com- 
prehended within  the  statutory  criterion  of 
public  interest'  "  was  not  a  denial  of  free 
speech.* 

That  the  "scarcity"  of  broadcast  frequen- 
cies allows  imposition  of  public  interest  obli- 
gations upon  broadcasters  was  also  first  rec- 
ognized in  National  Broadcasting  Co.  This 
scarcity  is  not  based  simply  on  the  number 
of  electronic  outlets,  but  on  the  number  of 
those  who  seek  broadcast  frequencies  com- 
pared to  the  number  of  frequencies  avail- 
able. Thus,  in  NBC.  Justice  Frankfurter  ob- 
served that 

"freedom  of  utterance  Is  abridged  to  many 
who  wish  to  use  the  limited  facilities  of 
radio.  Unlike  other  modes  of  expression, 
radio  inherently  is  not  available  to  all.  That 
is  its  unique  characteristic,  and  that  is  why. 
unlike  other  modes  of  expression,  it  is  sub- 
ject to  governmental  regulation." ' 

An  obvious  implication  of  the  \BC  court's 
holding  that  licenses  may  be  denied  on  the 
basis  of  public  interest  criteria  Is  the  recog- 
nition that  broadcast  licensees  may.  under 
the  First  Amendment,  be  affirmatively  re- 
quired to  serve  the  public  Interest  generally 
rather  than  simply  seeking  private  gain.* 
Perhaps  the  clearest  judicial  articulation  of 
that  principle  occurred  twenty  years  ago  In 
0//ice  0/  Communication  of  United  Church 
0/  ChrUt  V.  FCC.  359  F.2d  994  (D.C.  Cir. 
1966).  In  the  course  of  ordering  the  PCC  to 
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conduct  a  hearing  sought  by  representatives 
of  the  listening  public  to  examine  charges 
of  racial  and  religious  discrimination  and 
fairness  doctrine  violations  by  a  licensee, 
the  court,  speaking  through  then  Judge 
Burger,  said: 

"A  broadcaster  has  much  In  common  with 
a  newspaper  publisher,  but  he  is  not  In  the 
same  category  In  terms  of  public  obligations 
Imposed  by  law.  A  broadcaster  seeks  and  Is 
granted  the  free  and  exclusive  use  of  a  lim- 
ited and  valuable  part  of  the  public  domain: 
when  he  accepts  that  franchise  it  is  bur- 
dened by  enforceable  public  obligations.  A 
newspaper  can  l>e  operated  at  the  whim  or 
caprice  of  Its  owners:  a  broadcast  station 
cannot.  After  nearly  five  decades  of  oper- 
ation the  broadcast  industry  does  not  seem 
to  have  grasped  the  simple  fact  that  a 
broadcast  license  is  a  public  trust  subject  to 
termination  for  breach  of  duty."  • 

Three  years  later,  when  the  case  was 
again  before  the  Court  of*  Appeals.  Judge 
Burger  again  recognized  the  role  of  broad- 
casters as  fiduciaries: 

"(B]y  whatever  name  of  classification, 
broadcasters  are  temporary  permittees— fi- 
duciaries—of  a  great  public  resource  and 
they  must  meet  the  highest  standards 
which  are  embraced  In  the  public  interest 
concept.  The  Fairness  Doctrine  plays  a  very 
large  role  in  assuring  the  public  resource 
granted  to  licensees  at  no  cost  will  be  used 
in  the  public  Interest.  ""■ 

In  Its  most  recent  pronouncement  on  the 
issue,  the  Supreme  Court,  in  FCC  v.  League 
0/  Women  Voters  of  California,"  again  en- 
dorsed the  regulatory  scheme  selected  by 
Congress  and  recognized  the  "substantial 
governmental  interest  [)"  in  "insuring  ade- 
quate and  balanced  coverage  of  public 
issues'  served  by  the  Fairness  Doctrine.  Id. 
at  3118. 

II.  THE  CONSTITUTIONAL  RATIONALE  OP  RED 
LION  APPROVING  THE  CONGRESSIONAL  SCHEME 
REMAINS  VALID 

In  Red  Lion  Broadcasting  Co.  v.  FCC.  the 
Court  sur\eyed  fifty  years  of  broadcasting 
history,  including  twenty  years  of  experi- 
ence with  the  Fairness  Doctrine,  and  found 
the  Doctrine  constitutional.  The  court  ob- 
served that: 

"(olnly  a  tiny  fraction  of  those  with  re- 
sources and  intelligence  can  hope  to  com- 
municate by  radio  at  the  same  lime  if  intel- 
ligible communication  Is  to  t>e  had."  " 
Thus.  "Where  there  are  substantially  more 
Individuals  who  want  to  broadcast  than 
there  are  frequencies  to  allocate,  it  Is  Idle  to 
posit  an  unabridgeable  First  Amendment 
right  to  broadcast  comparable  to  the  right 
of  every  individual  to  speak,  write  or  pub- 
lish." "  Instead,  the  public  interest  stand- 
ard applicable  to  broadcasters  makes  para- 
mount the  rights  of  viewers: 

"(Bjecause  of  the  scarcity  of  radio  fre- 
quencies, the  Government  is  permitted  to 
put  restraints  on  licensees  in  favor  of  others 
whose  views  should  be  expressed  on  this 
unique  medium.  But  the  people  as  a  whole 
reUin  their  interest  in  free  speech  by  radio, 
and  their  collective  right  to  have  the 
medium  function  consistently  with  the  ends 
and  purposes  of  the  First  Amendment.  It  is 
the  right  of  the  viewers  and  listeners,  not 
the  right  of  the  broadcasters,  which  U  para- 
mount." " 

This  paramount  Interest  of  the  public,  as 
well  as  the  Interest  of  those  speakers  denied 
broadcast  frequencies,  rendered  constitu- 
tional a  decision  to  treat  broadcasters  as 
"proxdesl  of  fiduciartiesl"  '»  for  the  com- 
munity at  large  as  well  as  for  who  "would 


otherwise,  by  necessity,  be  barred  from  the 
airwaves".'* 

It  Is  noteworthy  that  in  Red  Lion  broad- 
casters argued,  much  as  critics  of  the  Fair- 
ness Doctrine  argue  today,  that  technologi- 
cal developments  since  the  National  Broad- 
ctuting  Co.  decision  had  reduced  the  scarci- 
ty of  broadcast  facilities  to  the  point  where 
the  challenged  rules  were  no  longer  a  per- 
missible attempt  to  further  other  First 
Amendment  values  and  increase  opportuni- 
ties for  speech.  In  responding  to  these  con- 
tentions, the  Court  did  not  emphasize,  and 
Indeed  barely  even  discussed,  the  absolute 
number  of  broadcast  facilities  in  particular 
markets.  Instead,  it  observed  that  "compar- 
ative hearings  l>etween  competing  appli- 
cants for  broadcast  spectrum  space  are  by 
no  means  a  thing  of  the  past."  "  The  Court 
thus  Indicated  that  it  was  mainly  concerned 
with  scarcity  relative  to  demand,  not  some 
shortage  of  outlets.  The  Court  made  this 
clear  by  noting  that  "nothing  in  this  record 
or  in  our  own  researches  convinces  us  that 
the  resource  is  no  longer  one  for  which 
there  are  more  Immediate  and  potential 
uses  thtm  can  be  accommodated  .  .  .".'• 

Demand  for  broadcast  frequencies  still  ex- 
ceeds supply  and  governmental  licensing 
and  regulation  is  necessary  to  resolve  com- 
peting claims  to  these  frequencies.'*  There 
remains  a  dearth  of  open  spectrum.*"  and 
the  most  obvious  measure  of  relative 
demand  for  broadcast  frequencies,  the  eco- 
nomic value  of  the  valuable  license  con- 
veyed by  the  government,  is  such  that  mil- 
lions to  hundreds  of  millions  of  dollars  are 
paid  for  television  stations."  The  basic 
premises  of  Red  Lion's  First  Amendment 
analysis  thus  remain  Intact.  It  is  as  true 
today  as  in  1969  that  "comparative  hearings 
l>etween  competing  applicants  for  broadcast 
spectrum  are  by  no  means  a  thing  of  the 
past. " " 

.  Subsequent  cases  have  consistently  reaf- 
firmed the  scarcity  and  public  trustee  ra- 
tionales while  upholding  regulation  of 
broadcasters  against  First  Amendment 
attack.  Four  years  after  Red  Lion,  in  Co- 
lumbia Broadcasting  System,  Inc.  v.  DNC." 
the  CouK  reiterated  the  scarcity  rationale 
for  broadcast  regulation: 

'-'The  broadcast  media  pose  unique  and 
special  problems  not  present  in  the  tradi- 
tional free  speech  case.  Unlike  other  media, 
broadcast  is  subject  to  an  inherent  physical 
limitation.  Broadcasting  frequencies  are  a 
scarce  resource:  they  must  l>e  portioned  out 
among  applicants."  '* 

Recognizing  that  the  Fairness  Doctrine 
was  sufficient  to  ensure  that  journalistic 
discretion  by  a  licensee  was  exercised  in  the 
public  interest,"  the  Court  agreed  with  the 
broadcasters  that  they  had  the  right  to 
refuse  advocacy  advertising  on  public  issues. 

In  FCC  V.  National  Citizens  Committee 
for  Broadcasting,"  the  Court  upheld  Com- 
mission regulations  prohibiting  cross-owner- 
ship of  newspapers  and  broadcast  stations 
against  First  Amendment  challenge.  While 
conceding  that  the  regulations  were  "de- 
signed to  further  the  First  Amendment  goal 
of  achieving  diversity  of  Information,"  both 
broadcasters  and  newspapers  argued  that 
the  rules  violated  the  First  Amendment 
rights  of  newspaper  owners.  In  response, 
the  Court  observed  that: 

"The  physical  limitations  of  the  broadcast 
spectrum  are  well  known.  Because  of  prob- 
lems of  interference  between  broadcast  sig- 
nals, a  finite  number  of  frequencies  can  l>e 
used  productively:  this  number  is  far  ex- 
ceeded by  the  number  of  persons  wishing  to 
broadcast  to  the  public.  In  light  of  this 


physical  scarcity,  government  allocation  and 
regulation  of  broadcast  frequencies  are  es- 
sential as  we  have  often  recognized.  .  .  .  We 
see  nothing  in  the  First  Amendment  to  pre- 
vent the  Commission  from  allocating  li- 
censes so  as  to  promote  the  'public  Interest' 
In  diversification  of  the  mass  communica- 
tions media. "" 

That  this  still  represents  the  view  of  the 
Supreme  Court  is  confirmed  by  its  1981 
opinion  in  CBS,  Inc.  v.  FCC."  While  NCCB 
emphasized  the  scarcity  rationale  in  uphold- 
ing broadcast  regulation,  CBS,  Inc.  v.  FCC 
unequivocally  reaffirmed  that  broadcasters 
must  still  t>e  considered  public  trustees 
whose  licenses  are  conditioned  upon  contin- 
ued service  in  the  public  interest.  In  CBS, 
the  Court  upheld  a  limited  right  of  access  of 
federal  candidates  to  broadcasting  facilities 
established  in  47  U.S.C.  5  312(a)(7).  In  re- 
jecting the  broadcasters'  First  Amendment 
challenge,  the  Court  cited  United  Church  of 
Christ  and  again  reaffirmed  that  "a  licensee 
is  "granted  the  free  and  exclusive  use  of  a 
limited  and  valuable  part  of  the  public 
domain:  when  he  accepts  that  franchise,  it 
is  burdened  by  enforceable  public  obliga- 
tions.' "  453  U.S.  at  395.  quoting  United 
Church  of  ChrUt.  359  F.2d  at  1003."  The 
Coun  recognized  that  the  federal  candidate 
access  section  of  the  Communications  Act 
"'represents  an  effort  by  Congress  to  ensure 
an  important  resource— the  airwaves— will 
be  used  in  the  public  interest."  Id.  at  397. 

Thus,  arguments  by  opponents  of  the 
Fairness  Doctrine  that  the  Supreme  Court 
has  undermined  the  constitutional  under- 
pinnings for  the  Doctrine  are  misplaced. 
The  Supreme  Court  has  consistently  reaf- 
firmed that  the  scarcity  of  broadcast  fre- 
quencies—the scarcity  relative  to  demand 
for  frequencies  which  necessitates  govern- 
mental licensing— allows  such  reasonable 
regulations.'"  The  notion  that  a  broadcaster 
is  a  public  trustee  has  similarly  been  reaf- 
firmed. 

III.  THE  FAIRNESS  DOCTRINE  IS  CONSTITUTION- 
AL BECAUSE  IT  INCREASES  SPEECH  ON  IMPOR- 
TANT ISSUES        *■ 

The  conclusion  that  Red  Lion  is  still  valid 
is  reinforced  by  an  examination  of  the  day- 
to-day  workings  of  the  Fairness  Doctrine.  In 
fact,  rather  than  operating  to  restrict 
speech,  the  Fairness  Doctrine  increases 
speech  on  issues  of  public  importance.  The 
Fairness  Doctrine  has  effectively  served  the 
substantial  government  Interest  recognized 
in  League  of  Women  Voters  in  guaranteeing 
that  the  public  receives  contrasting  view- 
points on  controversial  issues  of  public  Im- 
portance, and  has  also  vindicated  the  inter- 
ests of  non-media  speakers  in  airing  their 
viewpoints.  The  Supreme  Court,  based  upon 
twenty  years  of  experience  with  the  Doc- 
trine, found  this  to  be  the  case  in  Red  Lion, 
as  did  the  Federal  Communications  Com- 
mission in  1974." 

No  changes  in  circumstances  have  under- 
mined these  conclusions.  The  Fairness  Doc- 
trine has  created  sul>stantial  opportunities 
for  expression  by  those  "who  wish  to  exer- 
cise their  freedom  of  speech  even  though 
they  are  not  members  of  the  press.""  While 
the  Fairness  Doctrine  does  not  confer  upon 
any  particular  group  or  individual  a  right  to 
air  their  views."  both  the  courts'*  and  the 
Commission  have  recognized  that  broadcast- 
ers should,  as  one  means  of  complying  with 
fairness  obligations,  allow  speakers  to 
present  their  own  views  directly  to  the 
public." 

The  Fairness  Doctrine  has  thus  provided 
significant  opportunities  for  individual  and 
group  expression  both  formally  and  by  pro- 


viding individuals  and  community  groups 
with  leverage  in  Informal  negotiations  with 
broadcasters  for  coverage  of  opposing  views 
on  critical  issues."  Through  such  negotia- 
tions. grout>s  and  Individuals  have  obtained 
free  and  paid  advertising  time  as  well  as  op- 
portunities to  appear  on  news  programs  and 
talk  shows."  Indeed.  In  its  recent  Report, 
the  Commission  points  to  cases  in  which 
groups  have  used  the  Fairness  Doctrine  in 
order  to  obtain  advertising  time  which 
would  otherwise  have  been  denied.**  With- 
out the  Fairness  Doctrine,  it  is  doubtful 
that  many  broadcasters  would  even  discuss 
reasonable  requests  from  individuals  or 
groups  seeking  to  present  their  views.  In 
recent  Congressional  hearings,  several 
groups  testified  that,  if  not  for  the  Fairness 
Doctrine,  they  would  not  have  been  granted 
access  to  broadcasting  facilities.** 

Opponents  of  the  I>octrine  have  seized 
upon  the  "findings"  in  the  Commission's 
recent  Fairness  Doctrine  Report  that  the 
Doctrine  inhibits  speech.  But  the  Commis- 
sion ignored  the  well-documented  use  of  the 
Fairness  Doctrine  by  countless  individuals 
and  groups  seeking  to  air  their  views.  The 
failure  of  the  Commission  to  appreciate 
that  formal  and  Informal  use  of  the  Fair- 
ness Doctrine  has  created  countless  oppor- 
tunities for  expression,  as  well  as  Its  failure 
to  take  into  account  the  speech  added  by 
uncontested  compliance  with  the  Doctrine, 
totally  undermines  the  Commission's  con- 
clusion that  the  Fairness  Doctrine  "overall 
lessens  the  flow  of  diverse  viewpoints."  *° 

The  Commission's  attempt  to  establish  a 
"chilling  effect"  is  also  flawed.  The  Su- 
preme Court  in  Red  Lion  found  that  the 
risk  of  chill  was  speculative.*'  Eleven  years 
ago.  in  an  inquiry  very  similar  to  that  re- 
cently undertaken  by  the  Commission,  the 
Commission  examined  the  issue  of  whether 
or  not  the  Fairness  Doctrine  reduced  the 
amount  and  quality  of  coverage  of  contro- 
versial issues  of  public  Importance.  After 
two  years  of  study  consuming  thousands  of 
staff  hours,  in  which  the  Commission  re- 
viewed claims  very  similar  to  those  offered 
in  the  FCC's  recent  proceeding,  the  Commis- 
sion found  "no  credible  evidence  of  a  chill- 
ing effect."'^ 

Despite  these  prior  findings,  the  FCC  In 
Its  recent  Fairness  Doctrine  Report  purport- 
ed to  find  evidence  that  the  Fairness  Doc- 
trine chilled  broadcast  speech.  The  FCC's 
evidence,  however,  consists  solely  of  broad- 
casters' accounts  of  the  effects  of  the  Fair- 
ness Doctrine.  As  Indicated,  the  Commission 
failed  to  realistically  discuss,  much  less 
weigh,  evidence  in  the  record  demonstrating 
that  various  individuals  and  groups  had 
used  the  Fairness  Doctrine  in  order  to 
obtain  broadcast  time.  Perhaps  most  impor- 
tantly, however,  the  Commission  failed  to 
discuss  why  the  allegations  of  broadcasters 
were  any  more  persuasive  in  this  proceeding 
than  they  were  when  they  were  presented 
to  the  Supreme  Court  in  Red  Lion  and  to 
the  PCC  in  the  early  seventies.  Further,  as 
the  Court  recognized  in  Red  Lion,  but  the 
Conunission  ignored,  "If  licensees  should 
suddenly  prove  timorous,  the  Commission  is 
not  powerless  to  Insist  that  they  give  ade- 
quate and  fair  attention  to  public  issues."  ♦» 

The  credibility  of  claims  that  the  Fairness 
Doctrine  reduces  speech  is  further  under- 
mined by  examination  of  the  day-to-day  op- 
eration of  the  Doctrine.  In  fact,  vindication 
of  competing  First  Amendement  interests  in 
the  broadcasting  realm  by  the  Fairness  Doc- 
trine is  achieved  with  minimal  Intrusion 
into  the  editorial  discretion  of  broadcasters, 
since  the  Commission  and  the  courts  have 
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carefully  circumacribed  the  icope  of  (he 
Doctrine  in  order  to  minimize  any  intrusion. 
Before  the  PCC  will  even  ask  a  broadcaster 
to  conunent  upon  a  PaimesB  Doctrine  com- 
plaint, the  complainant  must  present  'de- 
tailed and  specific  evidence'"  on  a  variety 
of  issues**  sufficient  to  establish  a  prima 
facte  violation.  This  prima  Jade  evidence  re- 
quirement is  carefully  designed  to  "weed 
out  those  complaints  that  would  burden 
broadcasters  without  sufficient  likelihood 
that  a  countervailing  benefit  will  be 
gained."**  A  broadcasters'  Judgment  must 
simply  be  In  good  faith  and  reasonable  in 
order  to  be  upheld.  As  one  Journalist  put  it. 
the  PCC  will  question  a  broadcaster  only 
when  the  "station's  position  Is  so  "off  the 
wall'  that  no  reasonable  person  could  accept 
It."*' 

Only  a  tiny  portion  of  complaints  result  In 
any  PCC  action  whatsoever.  For  example,  in 
19M.  the  PCC  requested  only  28  broadcast 
ers  to  respond  to  Fairness  Doctrine  and  po- 
litical broadcasting  complaints  even  though 
the  Commission  received  an  estimated 
30.000  complainU  In  all.  while  six  cases  were 
decided  against  the  station  involved.**  In 
such  cases,  broadcasters  were  simply  advised 
to  meet  their  Fairness  Doctrine  obligations 
through  additional  programming**  The 
Commissions  deference  to  broadcasters  has 
been  reinforced  by  the  courts,  which  have 
carefully  protected  the  rights  of  broadcast- 
ers and  have  scrutinized  the  FCC's  decisions 
more  closely  than  those  of  other  regulatory 
agencies.*" 

Finally,  arguments  as  to  the  "chilling 
effect",  such  as  those  found  In  the  Commis- 
sion's Fairness  Report,  erroneously  assume 
that  this  type  of  "finding"  would  suffice  to 
establish  a  First  Amendment  violation. 
However,  a  "chiH"  can  only  arise  from  an 
unwillingness  on  the  part  of  broadcasters  to 
air  both  sides  of  an  Issue,  an  unwillingness 
to  act  as  a  public  trustee  to  vindicate  the 
ButMtantial  government  Interest  in  the  bal- 
ance of  information  reaching  the  public.  In 
fact,  broadcasters  need  only  fear  the  conse- 
quences of  decisions  to  present  only  one  side 
of  an  Issue  in  their  overall  programming.  A 
broadcaster  who  acts  according  to  the 
standards  of  his  or  her  profession,  on  the 
other  hand,  has  nothing  to  fear  from  the 
Fairness  Doctrine,  since  it  is  only  applied  In 
the  most  egregious  cases  of  Imbalance.*' 

The  chill  argument  is  thus  an  attempt  to 
clothe  the  First  Amendment  language  a  re- 
fusal on  the  pari  of  broadcasters  to  fulfill 
the  commitments  they  gave  In  return  for 
the  free  grant  of  a  valuable  public  privilege. 
As  a  matter  of  First  Amendment  Jurispru- 
dence, however,  government  may  legitimate- 
ly seek  such  a  quid  pro  quo  for  grant  of 
public  privileges.  This  recognition  Is  not  lim- 
ited to  the  context  of  broadcasting.  *'  but 
extends  to  other  activities  protected  by  the 
First  Amendment.  In  Buckley  v.  Valeo,  424 
U.S.  1  (1976).  the  Supreme  Court  first 
struck  down  as  violative  of  the  First  Amend- 
ment limitations  on  campaign  expenditures 
In  the  Federal  Election  Commission  Act. 
However.  It  then  upheld  those  same  limiU- 
tions  on  expenditures  of  candidates  who  ac- 
cepted public  financing  of  their  cam- 
paigns." 

rooTNons 

■  The  Nsvy  reported  to  the  United  SUtes  Senate 
that: 

(Clalls  of  distreu  from  vessels  Imperiled  on  the 
ses  so  unheeded  or  are  drowned  out  In  the  etheric 
bedlam  produced  by  numerous  stations  all  trying  to 
compete  at  once.  ...  It  is  not  putting  the  case  too 
strongly  to  sute  that  the  situation  la  Intolerable, 
and  Is  continually  growing  worse. 


S.  Rep.  No  659.  fllst  Cong.  3d  Seas.  4  (1910).  Set 
atio  E.  Krasnow.  I^  Longley.  and  O.  Terry.  The  Pol- 
itics of  Broadcast  Regulation  10-ia  (3d.  Ed.  I»t3). 

■  Herbert  Hoover  commented  In  1934  that  he 
thought  broadcasting  was  "probably  the  only  In- 
dustry of  the  United  States  that  Is  unanimously  In 
favor  of  having  Itself  regulated."  Quoted  in  O. 
Head.  Broadcasting  In  America:  a  Survey  of  Televi- 
sion and  Radio  126  (3d  Ed  1976). 

'  In  Orrat  Lakei  Bnadctuting  Co..  the  PRC  ob- 
served that  the  public  interest  requires  ample  play 
tor  the  free  and  fair  competition  of  opposing  views 
..."".  3  F.R.C.  Ann.  Rep.  33  (1939>.  ret'"d  on  other 
ground*,  37  F.3d  993  (D.C.  CIr.).  eerL  dUmtued,  381 
US.  7M(1930> 

•  In  FRC  r.  Nrlton  Bros.  Bond  A  Mortgage  Co.. 
3S9  U.S.  366  ( 1933).  the  Court  upheld  the  authority 
of  the  Federal  Radio  Commission  to  reallocate  fre- 
quencies among  communities,  even  where  this  in- 
volved taking  a  license  away  from  a  party  already 
broadcasting.  In  FCC  v.  Potttville  BroadeoMting 
Co.,  309  U.S.  134  (19401.  the  Court  noted  that  the 
public  Interest  standard  effected  Congressional  de- 
sires to  maintain  a  grip  on  the  dynamic  aspects  of 
radio  transmission"  and  to  reduce  fears  that  In  the 

absence  of  governmental  control,  the  public  Inter- 
est might  be  subordinated  to  monopolistic  domina- 
tion of  the  broadcast  field. '  Id.  at  137- I3S. 
>3I9U.S.  190(1943). 

•  Id.  at  336-37. 
'  Id.  at  336. 

•  This  concept  actually  predates  the  Communica- 
tions Act  of  1934.  The  requirement  that  broadcast- 
ers be  regulated  in  the  "public  Interest,  convenience 
and  necessity '"  was  included  in  the  original  sUtute 
affecting  broadcasting,  the  Radio  Act  of  1937.  Her- 
bert Hoover.  In  1934.  argued  that  broadcasters 
should  be  public  trustees: 

"Radio  Communications  is  not  to  be  considered  as 
merely  a  business  carried  on  for  private  gain,  for 
private  advertisement,  or  for  entertainment  of  the 
curious.  It  Is  a  public  concern  Impretsed  with  the 
public  trust  and  is  to  be  considered  primarily  from 
the  standpoint  of  public  interest  to  the  same  extent 
and  upon  the  basis  of  the  same  general  principles 
as  our  other  public  utilities." 

Hearings  on  H.R.  7337  Before  the  House  Comin. 
on  Merchant  Marine  it  Fisheries.  6<th  Cong  1st 
Sess.  10  (1924>.  In  1930.  the  Federal  Radio  Commis- 
sion suted  that:  (althouKhl  (tihe  conscience  and 
Judgment  of  a  station's  management  are  neceaaarlly 
personal.  .  .  .  the  station  itself  must  be  operated  as 
if  owned  by  the  public.  .  It  is  as  if  people  of  a 
community  should  own  a  station  and  turn  It  over  to 
the  best  man  in  sight  with  this  injunction:  "Manage 
this  station  In  our  interest  "  The  standing  of 

every  station  is  determined  by  that  conception. '" 

In  rr  Schaef/rr  Radio  Co..  (1930).  reprinted  in 
part  in  The  Federal  Radio  Commission  and  the 
Public  8er>'lce  Responsibility  of  Broadcast  Liceiu- 
ees.  11  Fed.  Comm.  B.J  5,  14  (19S0). 

•  359  F.3d  at  1003 

'""  Offtce  al  Communicafion  oS  United  Church  of 
ChrUt  V.  rCC.  435  F  3d  543,  348  (D.C.  CIr.  1969). 

<>  104  set.  3106(1984). 

■'395U.S.  at  388. 

•>  /d  at  388. 

•*/d.  at390. 

<>/d.at389. 

"Id. 

"  /d.  at  398 

■•Mat  399. 

'•The  Initial  involvement  of  government  In  the 
selection  of  broadcast  licensees  llmlu  the  relevance 
of  one  of  the  overriding  concerns  of  First  Amend- 
ment Jurisprudence:  the  necessity  of  preserving  the 
lull  independence  of  the  press  and  Individual  speak- 
ers for  government  oversight  For  example,  in 
JViami  Herald  Publishing  Co.  v.  TomiUo.  418  U.S. 
341  (1974).  the  Supreme  Court  held  that  sUtute 
which  provided  for  a  right  to  respond  to  newspaper 
attacks  upon  candidates  for  public  office  was  un- 
constitutional. In  striking  down  the  statute,  the 
Court  emphasized  the  governmental  coercion"  in- 
volved In  enforcing  such  a  right  of  reply,  418  U.S. 
355,  as  well  as  the  level  of  governmental  Interfer- 
ence in  the  operation  of  the  press  that  such  a  right 
would  entail.  In  his  concurring  opinion.  Justice 
White  adverted  to  the  "virtually  Insurmountable 
barrier  between  government  and  the  print  media 
Insofar  as  government  tampering  In  advance  of 
publication  with  news  and  editorial  content  Is  con- 
cerned", 418  U.S.  at  359.  Such  concerns  are  obvious- 
ly of  limited  relevance  In  the  context  of  broadcast- 
ing. The  rigid  wall  separating  government  and  the 
printed  press  does  not  exist,  since  the  Federal  Com- 


munications Coouniislon  must,  of  necessity,  select 
among  competing  applicants  for  available  broadcact 
frequencies  and  licenses  must  be  renewed  every 
three  years.  More  positively,  the  government's  In- 
volvement in  broadcasting  presenu  the  opportunity 
for  fovemment  to  creatively  fashion  regulatory  re- 
gimes In  order  to  vindicate  a  range  of  First  Amend- 
ment InteretU  left  unprotected  by  a  strict  separa- 
tion between  government  and  the  system  of  free- 
dom of  expression. 

•"  In  other  contexU.  the  PCC  Itself  has  acknowl- 
edged that  there  is  a  "'scarcity  of  spectrum."  See. 
e.g..  FM  Sutuidiary  Communicaliont  Authorisa- 
tion*. 55  RR  3d  (P&F)  1607,  1613  n.l9  (1984).  rev'd 
on  other  ground*.  People  of  the  State  of  CcUi/omla 
V.  FCC.  No.  85-1113  (DC.  CIr..  August  33,  198(J).  See 
aUo  "PCC  Discovers  That  Carving  Up  the  Spec- 
trum Isn't  What  It  Used  To  Be. '"  National  Journal, 
May  19.  1984,  at  983.  The  Commission  recently 
spent  almost  two  years  to  resolve  compeMng  claims 
for  the  same  spectrum  lodged  by  the  cellular  radio 
Industry,  providers  of  land  mobile  service,  public 
safety  officials,  and  proponents  of  a  mobile  satellite 
service.  Set  Report  and  Order  in  Gen.  Docket  No*. 
14-1231.  U-1233.  and  14-123*.  PCC  86-333  (re- 
leased September  36.  1986). 

•■  Independent  VHP  sutlons  have  recently  sold 
for  as  much  as  1450  million  in  Boston,  1510  million 
In  lios  Angeles,  and  more  than  1700  million  in  New 
York.  See  "Changing  Hands  1985,"  Broadcasting. 
January  37,  1986.  at  91-110,  for  a  review  of  the 
record  tS.668,361.073  worth  of  broadcast  sUtlon 
sale*  during  1985. 

"  Red  Lion.  395  U.S.  at  396.  Approximately  150 
comparative  hearing  cases  involving  radio  and  tele- 
vision authorisations  are  now  pending  before  the 
FCC  Broadcaj(in0,  June  16.  1986  at  49.  In  the  1985 
Faimet*  Report  the  FCC  argued  that  the  amount 
and  type  of  Information  sources  In  what  it  calls  the 
"Information  services  marketplace"'  are  significant, 
diverse,  and  expanding.  General  Fairness  Obliga- 
tions of  Broadcast  Ucensees,  103  FCC  3d  193.  197- 
331  ( 1985)  (  -Report").  None  of  that  discussion,  how- 
ever, has  anything  to  do  with,  or  undercuts  the  fun- 
damental facu  that  a  broadcaster  receives  a  license 
or  that  there  is  a  greater  demand  to  broadcast  than 
there  are  frequencies  available. 
"  413  U.8.  94(1973). 
"  Id.  at  101. 

••  The  Court  observed  that: 

"It  was  reasonable  for  Congress  to  coitclude  that 
the  public  interest  In  being  informed  required  peri- 
odic accountability  on  the  part  of  those  who  are  en- 
trusted with  the  use  of  broadcast  frequencies, 
scarce  as  they  are.  In  the  delicate  balancing  histori- 
cally followed  In  the  regulation  of  broadcasting 
Congress  and  the  Commission  could  appropriately 
conclude  that  the  allocation  of  Jourruilistic  priority 
should  be  concentrated  In  the  licensee  rather  than 
diffused  among  many.  This  policy  gives  the  public 
some  assurance  that  the  broadcaster  will  be  answer- 
able If  he  fails  to  meet  lu  legitimate  needs.  Id.  at 
135  " 
>*  436  U.S.  775  ( 1978). 
•'  /d.  at  799. 
'*  453  U.S.  367  ( 1981 ). 

"The  Courts  language  In  CBS.  Inc.  v.  FCC.  as 
well  the  inescapable  fact  of  governmental  licensing 
of  broadcasting  Indicate  that  the  argument  that 
the  Fairness  Doctrine  imposes  an  unconstitutional 
condition  on  the  grant  of  broadcast  licenses  and 
upon  the  exercise  of  First  Amendment  rights  is 
without  merit.  As  CBS.  Inc.  v.  FCC  Indicates,  such 
an  argument  is  simply  Inapplicable  in  the  context 
of  broadcasting.  In  fact,  the  Court  has  found  that 
imposing  conditions  such  as  those  embodied  in  the 
Fairness  Doctrine  advances,  rather  than  inhibits 
First  Amendment  values.  The  Court  observed  In 
Red  Lion  that: 

""To  condition  the  granting  or  renewal  of  licenses 
on  a  willingness  to  present  representative  communi- 
ty views  on  controversial  issues  Is  consistent  with 
the  ends  and  purposes  of  those  constitutionial  provi- 
sions forbidding  the  abridgment  of  freedom  of 
speech  and  freedom  of  the  press.  395  U.S.  at  394." 
Similarly,  In  FCC  v.  NCCB.  the  Court  rejected  an 
argument  that  the  Commisslon"s  cross-ownership 
restrictions  "uneonslltutlonally  condltlonledl  re- 
ceipt of  a  broadcast  license  upon  forfeiture  of  the 
right  to  publish  a  newspaper,"  noting,  inter  alia. 
that  the  purpose  and  effect  of  the  regulations  was 
""to  promote  free  speech,  not  to  restrict  It."  436  VS. 
at  800-801.  The  import  of  these  cases  Is  that  the 
government  may  properly  impose  conditions  on  a 
broadcast  license,  such  as  the  condition  embodied 
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In  the  Paimeis  Doctrine,  where  these  restrictions 
further  First  Amendment  values. 

>°Most  recently.  In  FCC  v.  League  of  Women 
Voter*  of  California,  the  Court  reiterated  that: 
"(tlhe  fundamental  distinguishing  characteristic  of 
the  new  medium  of  broadcasting  that.  In  our  view, 
has  required  some  adjustment  In  First  Amendment 
analysis  Is  that  '[blrtwdcasting  frequencies  are  a 
scarce  resource  (thstl  must  be  portioned  out  among 
applicants.'  104  S.Ct.  at  3116.  guoting  Columltia 
Broadea*ting  Syttem.  Inc.  v.  Denweratic  National 
Committee.  412  U.S.  at  101. " 

"  Faimet*  Report,  48  PCC  3d  1  (1974). 

»  NeiO  York  Time*  Co.  v.  SuUivan,  376  U.8.  354. 
386(1964). 

*■  A*  noted  infra,  under  the  Fairness  Doctrine  the 
PCC  accords  broadcasters  substantial  discretion  in 
determining  how  to  meet  their  Faimeas  Doctrine 
obligation  In  any  particular  case. 

**  See  Columbia  Broadcasting  Sy*tem,  Inc.  v. 
Democratic  National  Committee.  413  U.S.  st  111- 
113.  131:  Cf.  Red  Lion.  396  U.S.  at  393  n.  18  (noting 
Importance  of  expression  of  opposing  views  by  per- 
sons who  actually  believe  them). 

*'  For  example,  the  Commission  has  stated  that: 
"As  s  public  trustee  [the  broadcaster]  must  present 
representative  community  views  and  voices  on  con- 
troversial Issues  which  are  of  Importance  to  his  lis- 
teners .  .  .  and  this  means  also  that  some  of  the 
voice*  must  be  partisan.  A  licensee  policy  of  exclud- 
ing partisan  voice*  and  always  Itself  presenting 
views  in  a  bland  Inoffensive  manner  would  run 
counter  to  the  "profound  national  commitment  that 
debate  on  public  interest  Issues  should  be  uninhib- 
ited, robust,  and  wide  open.'  " 

Oemocrafic  National  Committee.  35  FCC  3d  316. 
333-33  (1970).  See  atio  Cullman  Broadcatting  Co.. 
40  FCC  576.  577  (1963)  (where  licensee  permiU  use 
of  its  facilities  for  expression  of  one  viewpoint  on  a 
controversial  Issue,  reasonable  opportunities  must 
be  afforded  for  "presentation  of  contrasting  views 
by  spokesman  by  other  responsible  groups). 

**See  generally  F.  Rowan,  Broadcast  Faime**: 
DoctHne.  Practice  Prospects.  71-88  (1984). 

"  Andrew  Schwartznan,  executive  director  of  the 
Media  Access  Project,  has  stated  that  "'most  of  the 
dealings  with  the  Fairness  Doctrine  are  informal, 
the  more  informal  the  better  so  that  Icx^al  groups 
get  to  establish  an  ongoing  relationship  with  the 
news  people  of  the  local  station."  F.  Rowan.  Broad- 
east  Faimeu.  at  72. 

>*  Jteport  102  PCC  3d  at  162-63,  n,  73. 

"Freedom  of  Expression  Act  of  1983:  Hearings 
on  8.  1917  before  the  Senate  Committee  on  Com- 
merce. Science,  and  Transportation.  88th  Cong.. 
2nd  Seas..  101-04. 131-43  (1984). 

•°  Report.  103  FCC  3d  at  171. 

«•  Red  Lion.  395  VS.  at  367. 

«•  Fairness  Report.  48  FCC  3d  at  8. 

*'  395  U.8.  at  393. 

**itfan  C.  Phelp*.  31  PCC  3nd  13.  13  (1969). 

**Aa  the  rcC  sUted  In  lU  Fairness  Primer,  the 
complainant  must  present  specific  facts  to  show: 
"(1)  the  particular  station  Involved:  (3)  the  particu- 
lar Issue  of  s  controversial  nature  discussed  over 
the  air.  (3)  the  date  and  time  when  the  program 
was  carried;  (4)  the  basis  for  the  claim  that  the  sta- 
tion has  presented  only  one  side  of  the  question; 
and  (5)  whether  the  station  had  afforded  or  has 
plans  to  afford,  an  opportunity  for  the  presentation 
of  contrasting  viewpoints."  Faimeu  Primer.  40 
FCC  at  600. 

**  American  Security  Council  v.  FCC.  607  P.3d 
438. 453  (D.C.  CIr.  1979)  (en  banc). 

*'  Ford  Rowen.  Broodctuf  Fairness  at  65. 

**  Id.  at  51. 

•*5ee  ilmerican  Security  Council  Education 
Foundation  v.  FCC.  607  F.3d  at  447;  In  Re  Applica- 
bility of  Fairness  Doctrine  in  Handling  of  Contro- 
versial Issues  of  Public  Importance,  40  FCC  598. 
599(1964). 

••  See.  e.g.,  Strauss  Communications.  Inc.  v.  FCC. 
630  F.3d  1001,  1011  (DC.  CIr  1976);  Polsby.  Candi- 
date Acceu  To  The  Air:  The  Uncertain  Future  of 
Broadcaster  Discretion,  1981  Sup.  Ct.  Rev.  333. 
1984(1981). 

*■  In  the  only  recent  Commission  decision  to 
arrive  at  a  tentative  finding  of  a  Fairness  Doctrine 
violation,  the  Commission  found  that  the  licensee 
had  broadcasted  a  total  of  187  minutes  on  a  contro- 
versial Issue  of  public  Importance  while  airing  op- 
posing viewpoints  only  33  minutes.  See  Syracuse 
Peace  Council.  99  FCC  2d  1389.  1400  (1984),  on 
reeon.,  59  RR  3d  (P&F)  179  ( 1985). 

■■  See  n.38.  supra,  and  accompanying  text. 

*'  See  434  VS.  at  85-104;  see  also  Regan  v.  Tax- 
ation With  Repre*entation  of  Wa*hington.  461  U,S. 


540  (1983)  (holding  that  government  may  condition 
tax-exempt  status  on  absence  of  lobbying  activi- 
ties). 

Mr.  CONTE.  Mr.  Speaker,  I  yield  30 
seconds  to  the  gentlewoman  from  Ne- 
braska [Mrs.  Smith]. 

Mrs.  SMITH  of  Nebraska.  Mr. 
Speaker,  I  think  it  should  be  under- 
stood very  clearly  that  when  we  vote 
on  this  amendment  No.  59.  it  will  in- 
clude Mr.  Whitten's  amendment  clari- 
fying the  intent  of  section  311  regard- 
ing REA.  For  many  of  us  this  is  ex- 
tremely important.  This  project  was 
designed  only  for  Alaska,  and  it  is  very 
important  that  we  clarify  the  fact  that 
it  does  not  apply  to  the  rest  of  the 
country. 

Mr.  WHITTEN.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Missouri  [Mr. 
Yotmc]. 

Mr.  YOUNG  of  Missouri.  Mr.  Speak- 
er, I  rise  in  strong  support  of  the  gen- 
tleman from  Mississippi,  the  Honora- 
ble Jamie  Whittin.  chairman  of  the 
House  Appropriations  Committee,  in 
Insisting  that  the  House  recede  and 
concur  with  the  Senate  amendment 
No.  59  with  an  amendment. 

Mr.  Speaker,  briefly,  the  language 
contained  in  the  House  version  of  the 
appropriations  bill  making  appropria- 
tions for  the  General  Services  Admin- 
istration deals  rationally  with  the 
budget  of  the  General  Services  Admin- 
istration Federal  buildings  fund.  The 
House  version,  as  opposed  to  the 
Senate  version,  attempts  to  strengthen 
the  Government's  position  with  re- 
spect to  ownership  of  Federal  build- 
ings as  opposed  to  the  continued  leas- 
ing of  space  to  house  Federal  depart- 
ments and  agencies  across  the  country. 
Mr.  Speaker,  a  key  concern  to  the 
House  Committee  on  Public  Works 
and  Transportation  has  been  the  con- 
siderable expansion  in  the  leasing  pro- 
gram of  the  General  Services  Adminis- 
tration. Expenditures  for  leased  space 
have  increased  from  $364  million  in 
1975  to  the  current  level  of  approxi- 
mately $1  billion  in  fiscal  year  1986. 
However,  the  $1  billion  requested  in 
fiscal  year  1986  for  the  leasing  of 
space  by  the  Government  represents 
only  a  partial  payment  since  the  gross 
commitment  of  all  General  Services 
outstanding  leases  currently  total  ap- 
proximately $2.9  billion.  The  omission 
of  lease  commitments  for  all  future 
years  from  the  executive  branch  gross- 
ly understates  leasing  costs. 

Mr.  Speaker,  the  House  version  of 
the  legislation  dealing  with  the  Gener- 
al Services  Administration  provides 
for  The  construction  of  a  new  Federal 
building  in  Jasper,  AL,  at  a  cost  of  $3.3 
million  which  was  approved  by  the 
House  Committee  on  Public  Works 
and  Transportation  on  December  16, 
1985;  construction  of  a  building  in  Pat- 
terson, NJ,  at  a  cost  of  $7.6  million 
which  was  approved  by  the  House 
Committee  on  Public  Works  and 
Transportation  on  December  16,  1985: 


construction  of  a  Federal  building  in 
Wilkes  Barre.  PA.  at  a  cost  of  $20.6 
million  which  was  approved  by  the 
House  Committee  on  Public  Works 
and  Transportation  on  December  11. 
1985:  construction  of  a  border  station 
in  Colimibus.  NM,  at  a  cost  of  $2.6  mil- 
lion which  was  approved  ty  the  com- 
mittee on  June  25,  1985:  construction 
of  a  Federal  building  in  Miami.  FL,  at 
a  cost  of  $42  million  on  June  25,  1986; 
and  lastly,  construction  of  a  Federal 
building  in  Chicago,  IL,  at  a  cost  of 
$209  million  on  December  11,  1985. 
Mr.  Speaker,  the  House  Committee  on 
Public  Works  and  Transportation 
carefully  scrutinized  the  General  Serv- 
ices Administration  budget  and  read- 
Justed  some  of  their  priorities.  We  au- 
thorized only  repair  and  alteration 
projects  in  their  budget  which  we  felt 
were  critical  and  related  to  health  and 
safety  for  our  Federal  workers  and 
those  projects  which  were  gravely 
needed  projects  around  the  cotmtry. 

Mr.  Speaker,  the  Senate  to  the  con- 
trary basically  accepted  the  adminis- 
tration's budget  which  only  continues 
to  escalate  our  leasing  bill  annually. 
We  must  correct  this  situation  and  the 
House  bill  attempts  to  assist  in  this  en- 
deavor. Further,  the  Senate  bill  con- 
tains 17  repair  and  alteration  projects 
which  have  not  been  authorized  by 
the  House  Committee  on  Public  Works 
and  Transportation  and  are  not  con- 
sidered high  priority  projects  in  terms 
of  the  General  Services  Administra- 
tion. 

Mr.  Speaker,  the  conferees  of  the 
House  recognized  the  financial  impact 
the  construction  of  the  Federal  build- 
ing in  Chicago,  IL,  and  the  Federal 
building  in  Miami,  FL,  could  have  on 
the  financial  capability  of  the  Federal 
buildings  ftind  of  the  General  Services 
Administration:  therefore,  the  House 
conferees  determined  the  appropriate 
manner  to  provide  for  the  construc- 
tion of  these  badly  needed  Federal 
buildings  was  to  authorize  the  admin- 
istration of  the  General  Services  Ad- 
ministration to  acquire  a  building  not 
to  exceed  250,000  square  feet  in 
Miami,  FL,  by  lease  for  a  term  not  to 
exceed  30  years  on  such  terms  and 
conditions  as  he  deems  appropriate. 
The  same  authorization  is  contained 
in  this  legislation  by  authorizing  the 
acquisition  of  a  600,000-square-foot 
building  in  Chicago,  IL.  by  lease  not  to 
exceed  30  years.  At  this  time,  I  feel  it 
is  important  to  point  out  that  it  is  the 
intent  of  the  House  Committee  on 
Public  Works  and  Transportation  that 
such  leases  should  contain  purchase 
options  so  that  title  to  the  property 
can  be  obtained  at  the  most  early 
timeframe. 

Mr.  Speaker,  to  conclude,  the  House 
version  of  the  Treasury,  Postal  Service 
appropriations  bill  previously  ap- 
proved by  the  Hotise  is  far  superior  to 
the  similar  bill  passed  by  the  Senate 
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with  respect  to  the  General  Services 
Administration  and  I  strongly  urge  my 
colleagues  to  support  the  chairman  of 
the  House  Committee  on  Appropria- 
tions, the  Honorable  Jamie  Whittew, 
in  rejecting  the  Senate  position  and 
supporting  the  House  position. 

Mr.  WHITTEN.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Wisconsin  [Mr. 
OBrrl. 

Mr.  OBEY.  Mr.  Speaker.  I  simply 
want  to  congratulate  the  chairman  for 
taking  the  action  that  he  has  taken  on 
this  amendment  to  clarify  the  situa- 
tion that  existed  with  respect  to 
REA's. 

The  SPEAKER  pro  tempore  (Mr. 
Rnsso).  The  question  is  on  the  motion 
offered  by  the  gentleman  from  Missis- 
sippi [Mr.  Whitten]. 

The  question  was  taken:  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  WALKER.  Mr.  Speaker.  I  object 
to  the  vote  on  the  ground  that  a 
quorum  Is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  301.  nays 
106.  not  voting  25.  as  follows: 


Abercromble 

Ackerman 

Akaka 

Alexander 

Anderson 

Andrews 

Annunzlo 

Anthony 

Applegate 

Archer 

Aspin 

Atkins 

AuColn 

Barnard 

Barnes 

Bedell 

Bellenxon 

Bennett 

Bereuter 

Berman 

Bevlll 

Biafti 

Bogfs 

Boland 

Boner  (TN) 

Bonior(MI) 

Bonker 

BorskI 

Bosco 

Boucher 

Boulter 

Boxer 

Brown  (CA> 

Bruce 

Bryant 

Bustamante 

Byron 

Carper 

Carr 

Chandler 

Chapman 

Chappell 

Clay 

Clinger 

Coclho 

Coleman  (MO) 
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Coleman  <TX) 

Collins 

Combest 

Conte 

Cooper 

Coyne 

Crockett 

Daniel 

Darden 

Daub 

de  la  Garza 

Dellums 

Derrick 

Dicks 

Dingell 

Dixon 

Donnelly 

Dorgan(ND) 

Dowdy 

Downey 

Duncan 

Durbin 

Dwyer 

Dymally 

Dyson 

Early 

Eckart(OH) 

Edcar 

Edwards  (CA) 

Edwards  (OK) 

Emerson 

Entlish 

Erdrelch 

Evans  (lA) 

Evans  (Ili) 

Fascell 

Fazio 

Pelthan 

Fiedler 

Flippo 

Florlo 

Foley 

Ford  (MI) 

FDrd(TN) 

Frank 

Frost 


Puqua 

Garcia 

Gaydos 

Gejdenson 

Gephardt 

Gibbons 

Ollckman 

Gonzalez 

Goodling 

Gordon 

Gray  (ID 

Gray  (PA) 

Green 

Ouarini 

Ounderson 

Hall  (OH) 

Hall.  Ralph 

Hamilton 

Hammerschmidt 

Hatcher 

Hawkins 

Hayes 

Hefner 

Hendon 

Hertel 

Holt 

Hopkins 

Horton 

Howard 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hutto 

Jacobs 

Jeffords 

Jenkins 

Johnson 

Jones  (NO 

Jones  (TN) 

Kanjorski 

Kaptur 

Kaslch 

Kasteruneler 

Kennelly 


Klldee 
Kleczka 

Kolter 

Kostmayer 

Lantos 

Leath  (TX) 

Lehman  (CA) 

Lehman  (FL) 

Leiand 

Levin  (MI) 

Levlne  (CA) 

Lewis  (CA) 

Ughtfoot 

Upinski 

Livingston 

Lloyd 

Loefner 

Lowery  (CA) 

Lowry  (WA) 

Lujan 

Luken 

Mack 

MacKay 

Madigan 

Manton 

Markry 

Martin  (ID 

Martinez 

Matsui 

Mavroules 

Mazzoll 

McCloskey 

McCurdy 

McDade 

McEwen 

McOrath 

McHugh 

McKlnney 

Meyers 

Mica 

Michel 

Mikulski 

Miller  (CA) 

Miller  (OH) 

MIneta 

Mitchell 

Moakley 

Mollohan 

Montgomery 

Moody 

Morrison  (CT) 

Morrison  (WA) 

Mrazek 

Murphy 

Murtha 


Armey 

Badham 

Bartlett 

Barton 

Bateman 

Bentley 

Bilirakis 

Bllley 

Boehlert 

Broomfield 

Brown  (CO) 

Burton  (IN) 

Callahan 

Carney 

Chappie 

Cheney 

Coau 

Cobey 

Coble 

Coughlin 

Courter 

Craig 

Crane 

Dannemeyer 

Davis 

OeLay 

DeWine 

Dickinson 

DIoQuardl 

Doman  (CA) 

Dreler 

Eckert(NY) 

Fawell 

Fields 

FUh 

Franklin 

Frenzel 


Myers 

Natcher 

Neal 

Nelson 

Nowak 

Oakar 

Oberstar 

Obey 

Olln 

Ortiz 

Owens 

Panetu 

Parris 

Pashayan 

Pease 

Penny 

Pepper 

Perkins 

Pickle 

Price 

Quillen 

Rahall 

Rangel 

Regula 

Held 

Richardson 

Roberts 

Rodino 

Roe 

Roemer 

Rogers 

Rose 

RostenkowskI 

Rowland  (CT) 

Rowland  (GA) 

Roybal 

Russo 

Sabo 

Savage 

Scheuer 

Schuette 

Schumer 

Seiberling 

Sharp 

Shaw 

Shelby 

Shuster 

SikorskI 

Sisisky 

Skeen 

Skelton 

Slattery 

Slaughter 

Smith  (FL) 

Smith  (lA) 
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Oallo 

Gekas 

Oilman 

Gingrich 

Gradiaon 

Gregg 

Henry 

HMrr 

Hillis 

Hyde 

Ireland 

Kemp 

Kolbe 

Kramer 

LaPalce 

Lagomarsino 

Latta 

Leach  (lA) 

Lent 

Lewis  (FL) 

Lott 

Lungren 

Marlenee 

McCandless 

McCollum 

McKernan 

McMillan 

Miller  (WA) 

Molinari 

Monson 

M<x>rhead 

Nielson 

Packard 

Petri 

Porter 

Pursell 

Ray 


Smith  (NE) 

Snyder 

Solan 

Spence 

Spratt 

Staggers 

Stallings 

Stangeland 

SUrk 

Stenholm 

Stokes 

Strang 

Stratton 

Studda 

Sundqulst 

Synar 

Tallon 

Tauzin 

Taylor 

Thomas  (GA) 

Torres 

Torricelll 

Towns 

Traf  leant 

Traxler 

Udall 

Valentine 

Vento 

Visclosky 

Volkpner 

Waldon 

Walgren 

Watklns 

Waxman 

Weaver 

Weber 

Wheat 

Whitehurst 

Whitley 

Whitten 

Williams 

Wilson 

Wirth 

Wise 

Wolpe 

Wortley 

Wright 

Wyden 

Wylie 

Yates 

Yatron 

Young  (AK) 

Young  (MO) 


Ridge 

Rinaldo 

RItter 

Robinson 

Roth 

Roukema 

Saxton 

Schaefer 

Schneider 

Schroeder 

Schuize 

Sensenbrenner 

Shumway 

Slljander 

Smith  (NJ) 

Smith.  Denny 

(OR) 
Smith.  Rot>ert 

(NH) 
Smith.  Robert 

(OR) 
Snowe 
Solomon 
Stump 
Sweeney 
Swindall 
Tauke 

Thomas  (CA) 
Vander  Jagt 
Vucanovlch 
Walker 
Whittaker 
Wolf 

Young (FL) 
Zschau 


Bates 

Breaux 

Brooks 

Burton  (CA) 

Campt)ell 

Conyers 

Daschle 

Foglletta 

Fowler 
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Orotbers  iMoore 

Hansen  NichoU 

Hartnett  Oxley 

Jones  (OK)  Rudd 

Kindness  St  Germain 

Long  Swift 

Lundine  Weiss 
Martin  (NY) 
McCain 
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Mr.  DAVIS  changed  his  vote  from 
"yea"  to  "nay."  

Mr.  WEBER  and  Mr.  HERTEL  of 
Michigan  changed  their  votes  from 
"nay"  to  "yea." 

So  the  motion  was  agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laTd  on 
the  table.         

The  SPEAKER   pro  tempore  (Mr.  ^ 
Rnsso).  The  Clerk  will  designate  the 
next  amendment  in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  60:  Page  61.  line 
19.  strike  the  following  language: 

Sec.  143.  None  of  the  funds  appropriated 
by  this  Act  or  any  other  Act  shall  be  used 
for  the  processing  of  any  application  for  a 
certificate  of  label  approval  for  imported 
distilled  splriU.  malt  beverages,  or  wine 
under  section  205(e)  of  the  Federal  Alcohol 
Administration  Act.  unless  each  application 
is  accompanied  by  appropriate  documenta- 
tion. 

MOTION  OrmiKD  BY  MR.  WHITTEN 

Mr.  WHITTEN.  Mr.  Speaker.  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  Whitten  moves  that  the  House  insist 
on  its  disagreement  to  the  amendment  of 
the  Senate  numbered  60. 

PRETERENTIAL  MOTION  OFTERED  BY  MR.  LOWRY 
OP  WASHINGTON 

Mr.   LOWRY   of   Washington.   Mr. 
Speaker.  I  offer  a  preferential  motion. 
The  Clerk  read  as  follows: 

Mr.  LowRY  of  Washington  moves  that  the 
House  recede  from  its  disagreement  to 
Senate  amendment  No.  60  and  concur  there- 
in. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Mississippi  [Mr. 
Whitten]  will  be  recognized  for  30 
minutes,  and  the  gentleman  from 
Ohio  [Mr.  ReculaI  will  be  recognized 
for  30  minutes. 

PARLIAMENTARY  INQUIRIES 

Mr.  LOWRY  of  Washington.  Mr. 
Speaker.  I  have  a  parliamentary  in- 
quiry. 

The  SPEAKER  pro  tempore.  The 
gentleman  will  state  his  parliamentary 
inquiry. 

Mr.  LOWRY  of  Washington.  Mr. 
Speaker,  my  point  of  parliamentary 
inquiry  would  be  on  the  division  of 
time,  on  which  point  I  would  request 
the  customary  one-third  if  both  man- 
agers of  the  bill  are  of  the  opposite  po- 
sition from  mine. 

The  SPEAKER  pro  tempore.  Is  the 
gentleman  from  Ohio  [Mr.  Regula]  in 
favor  of  the  motion? 


Mr.  REOULA.  Yes.  I  am,  Mr.  Sp>eak- 
er. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Washington  [Mr. 
LowRY]  qualifies  and  is  entitled  to  20 
minutes. 

The  gentleman  from  Mississippi 
[Mr.  Whittew)  will  be  recognized  for 
20  minutes:  the  gentleman  from  Ohio 
[Mr.  Regula]  will  be  recognized  for  20 
minutes:  and  the  gentleman  from 
Washington  [Mr.  Lowry]  will  be  rec- 
ognized for  20  minutes. 

Mr.  OEKAS.  Mr.  Speaker.  I  have  a 
parliamentary  inquiry. 

The  SPEAKER  pro  tempore.  The 
gentleman  will  state  his  parliamentary 
inquiry. 

Mr.  GEKAS.  Mr.  Speaker,  did  I  un- 
derstand, when  the  Clerk  read  the 
motion  that  was  submitted'  to  the 
desk,  that  it  was  a  motion  to  concur  in 
the  Senate  amendment  or  to  recede?  I 
did  not  understand  exactly  what  the 
motion  was. 

The  SPEAKER  pro  tempore.  The 
preferential  motion  was  a  motion  to 
recede  from  disagreement  and  to 
concur  in  the  Senate  amendment. 

Mr.  GEKAS.  I  thank  the  Chair. 

The  SPEAKER  pro  tempore.  The 
Chair  recognizes  the  gentleman  from 
Mississippi  [Mr.  Whitten]. 

Mr.  WHITTEN.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  New  York  [Mr. 
Mrazek]. 

Mr.  MRAZEK.  Mr.  Speaker,  we  face 
a  serious  health  risk  in  the  United 
States  of  America  that  results  from 
the  fact  that  there  are  thousands  of 
different  exporters  of  wine,  beer  and 
distilled  spirits.  There  are  900  differ- 
ent exporters  of  wine  in  Austria. 
There  are  more  than  16,000  different 
exporters  of  wine  in  Italy. 

Unfortunately,  we  learned  last  year, 
with  the  deaths  of  over  30  Italian  con- 
sumers of  Italian  wine,  that  was  con- 
taminated with  enough  antifreeze  that 
their  body  temperature  would  have 
been  kept  at  about  120  degrees  at  75 
degrees  below  zero  Fahrenheit. 

The  problem  relates  to  the  fact  that 
different  additives  and  ingredients  are 
used  to  sweeten  some  of  these  bever- 
ages that  are  exported  to  the  United 
States  and,  thankfully,  no  American 
has  as  yet  died,  but  earlier  this  year, 
in  hearings  chaired  by  my  good  friend 
and  colleague,  the  gentleman  from. 
New  York  [Mr.  Horton]  of  the  Com- 
mittee on  Government  Operations,  we 
learned  that  BATF  does  not  have  the 
resources  or  the  tools  to  monitor  or 
test  for  thousands  of  different  export- 
ers, particularly  of  small  vineyards 
and  products  that  may.  in  fact,  be  con- 
taminated. There  may,  in  fact,  be 
wines  contaminated  right  now  on  the 
shelves  of  stores  across  this  Nation. 

The  first  resource  and  the  first  step 
that  we  think  is  required  from  a 
health  and  safety  standpoint  is  simply 
to  stipulate  that  the  country  of  origin 


that  produces  these  wines  certify  com- 
pliance for  any  wine  exported  from 
that  nation  to  the  United  States.  They 
certify  compliance  that  it  meets  the 
United  States'  standards. 

I  must  point  out  to  you  that  every 
single  one  of  the  nations  in  the  Euro- 
pean Economic  Community  already  re- 
quires that  the  U.S.  Government  certi- 
fy compliance  for  any  beverage,  dis- 
tilled from  alcohol  or  any  wine  or  any 
beer  produced  in  this  country:  they  re- 
quire that  we,  in  fact,  already  comply 
with  their  domestic  standards. 

All  we  are  talking  about  is  parity.  All 
we  are  talking  about  is  reciprocity. 

There  are  a  couple  of  States  in  the 
United  States,  such  as  Washington 
and  Pennsylvania,  that  have  what  are 
called  gray  market  industries  in  deal- 
ing with  wine,  beer  and  distilled  spir- 
its. They  are  concerned  about  the  fapt 
that  this  amendment  might  impede 
their  ability  to  buy  products  overseas, 
bring  them  to  their  States  and  sell 
them. 
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The  bottom  line  is  our  amendment 
takes  into  account  their  concerns.  All 
we  are  asking  for  is  that  the  govern- 
ment of  origin  where  these  wines, 
beers  and  other  distilled  spirits  are 
produced  certify  compliance  with  U.S. 
standards  and  provide  a  list  of  ingredi- 
ents of  what  is  in  those  beverages. 

It  is  a  simple  health  and  safety  issue. 
We  have  attempted  to  deal  with  the 
gray  market  States  and  that  is  the 
bottom  line  here. 

Chairman  Roybal  has  handled  this 
issue  through  the  Appropriations  Sub- 
committee of  Treasury  and  Postal 
Service  very  ably.  All  we  ask  of  you  is 
to  support  the  House  position  that  we 
carried  to  the  conference  with  the  U.S. 
Senate. 

Mr.  McGRATH.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  MRAZEK.  I  yield  to  my  friend, 
the  gentleman  from  New  York. 

Mr.  McGRATH.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding. 

I  want  to  associate  myself  with  the 
statement  of  my  colleague,  the  gentle- 
man from  New  York  and  Long  Island. 

Mr.  LOWRY  of  Washington.  Mr. 
Speaker.  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  we  have  before  us  what 
is  meant  to  be  a  well-intended  health 
issue,  which  frankly  is  not  a  health 
issue  at  all.  As  a  matter  of  fact,  the 
only  effect  it  would  have  on  health 
would  be  an  antihealth  issue. 

The  unintended  effect  of  the  Mrasek 
language  that  is  in  the  CR  that  we  are 
asking  that  we  recede  to  the  Senate 
who  has  refused  to  go  along  with.  Is 
that  it  will  require  our  States  to 
choose  to  do  different,  to  go  through 
monopolistic  liquor  distributors.  It  will 
require  that  our  States  that  choose  to 
go  to  a  competitive  market  and  buy  on 
competition  at  a  savings  of  $20  million 


to  the  State  of  Pennsylvania,  at  a  sav- 
ings in  0  months  of  $4.9  million  to  the 
State  of  Washington,  meeting  totally 
the  BATF  requirements  of  an  inde- 
pendent laboratory  study,  or  you 
cannot  get  a  label,  meaning  that  total- 
ly it  will  say  that  you  cannot  do  that. 
You  have  to  go  through  the  monopo- 
listic distributor  that  is  named  by  the 
producer. 

Now.  that  is  the  end  result  of  this. 

The  difference,  for  instance,  in  the 
price  that  would  have  to  be  paid  by 
the  Washington  State  Liquor  Control 
Board  would  have  to  pay  if  the 
Mrazek  language  prevails  is  $62.90 
more  per  case  for  Grand  Marnier;  $19 
more  per  case  for  Johimy  Walker 
Black:  $15.40  more  per  case  for  Cutty 
Sark.  And  where  does  that  money  go? 
That  money  goes  to  the  monopoly  dis- 
tributor that  the  end  result  of  this 
language  would  require  to  do. 

Again  I  want  to  state  that  the 
Bureau  of  Alcohol,  Tobacco  and  Fire- 
arms, requires  that  every  alcoholic 
beverage  sold  in  this  country  has  a 
label  and  the  only  way  you  can  get 
that  is  to  meet  their  requirements, 
which  in  our  case  means  an  independ- 
ent laboratory  study  which  this  would 
knock  out.  That  is  the  unintended  end 
result  of  this,  and  I  know  the  gentle- 
man did  not  intend  that. 

Mr.  DICKS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  LOWRY  of  Washington.  I  yield 
to  the  gentleman  from  Washington. 

Mr.  DICKS.  Mr.  Speaker.  I  want  to 
say  to  my  friend  from  Washington 
that  I  am  pleased  that  he  offered  this 
amendment,  and  just  to  make  it  very 
clear,  this  amendment  was  adopted  on 
a  voice  vote  without  very  much  debate 
in  the  Appropriations  Committee.  I  do 
not  believe  members  of  the  Appropria- 
tions Committee  were  well  informed 
about  the  substance  of  this  amend- 
ment. 

Now.  just  to  make  sure  everybody 
understands  what  we  are  asking  you  to 
do  here,  a  motion  to  recede  and  concur 
means  that  we  would  strike  out  the 
Mrazek  amendment  and  concur  in  the 
Senate  position,  which  was  that  this 
was  a  bad  idea  and  a  bad  amendment. 

My  friend  from  Washington  has 
made  the  point  here,  and  this  is  a 
most  important  point,  that  if  you 
adopt  the  Mrazek  amendment,  what 
you  are  doing  is  creating  a  monopoly 
for  the  Importers  of  these  various 
brands.  You  are  creating  a  monopoly. 

Now  with  the  parallel  market  in 
Europe,  the  States  that  have  con- 
trolled liquor  can  buy  on  the  parallel 
market  for  a  vastly  reduced  cost  to  the 
consumers  of  the  various  States. 

This  amendment.  I  can  imderstand 
the  gentleman  from  New  York,  if  I 
represented 

Mr.  MRAZEK.  This  is  to  protect 
consumers  from  adulterated  bever- 
ages. 
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Mr.  DICKS.  Mr.  Speaker,  the  gentle- 
man from  New  York  is  out  of  order. 

The  SPEAKER  pro  tempore.  (Mr. 
Rxrsso).  The  gentleman  from  Wash- 
ington has  the  time.  The  Chair  will 
inform  the  Members  that  the  gentle- 
man from  New  York  has  time  remain- 
ing on  his  own  time.  The  gentleman 
from  Washington  has  time  remaining 
and  the  gentleman  from  Ohio  has  20 
minutes  remaining. 

Right  now  the  gentleman  from 
Washington  in  the  well  controls  the 
time  and  he  has  yielded  to  the  gentle- 
man from  Washington. 

The  Chair  would  ask  Members  to 
kindly  respect  the  courtesies  of  other 
Members  who  are  speaking. 

Mr.  DICKS.  Mr.  Speaker.  I  want  to 
answer  the  charge,  the  charge  of  the 
gentleman  from  New  York  on  safety. 
The  Bureau  of  Alcohol.  Tobacco,  and 
Firearms  has  set  up  a  procedure 
whereby  this  liquor  was  brought  in 
from  the  parallel  market  and  tested 
independently.  The  cost  of  the  test 
was  paid  for  by  the  importer.  We  had 
an  acceptable  safety  procedure,  but 
under  the  Mrazek  amendment  that 
safety  procedure  is  no  longer  allowed: 
I  think  that  is  a  serious  mistake.  The 
Mrazek  amendment  should  be  defeat- 
ed because  it  is  anticompetitive. 

Mr.  REOULA.  Mr.  Speaker.  I  yield  5 
minutes  to  the  gentleman  from  New 
York  [Mr.  Horton]. 

Mr.  HORTON.  Mr.  Speaker.  I  rise  in 
opposition  to  the  motion  to  recede  and 
concur  with  the  Senate  and  I  rise  in 
support  of  the  House  position.  I  do 
this  for  a  niunber  of  reasons.  This  pro- 
vision is  very  important  to  the  health 
and  safety  of  American  citizens  and  to 
the  ability  of  our  Government  to 
insure  that  alcoholic  beverages 
shipped  to  the  United  States  comply 
with  U.S.  ingredient  laws. 

Mr.  Speaker,  everybody  is  throwing 
facts  around.  I  want  to  tell  you  some- 
thing. No  one  every  asked  the  General 
Accounting  Office  to  check  on  wines 
coming  into  this  country  until  I  did 
this  year.  The  OAO  made  a  report 
which  was  very  condemning  of  the 
BATF  said  also  the  FDA  and  said  that 
they  did  not  have  the  proper  proce- 
dures. The  Government  Operations 
Committee,  based  on  that  report,  had 
a  hearing  shared  by  the  gentleman 
from  Georgia  [Mr.  Barnard].  It  was  a 
good  hearing.  I  testifed.  as  others  did. 

Just  recently,  that  committee  and 
the  Government  Operations  Commit- 
tee has  issued  a  report  condemning 
both  those  agencies  because  we  do  not 
have  the  proper  procedures,  we  do  not 
have  a  way  to  check  and  test  on  the 
wines  that  are  coming  here. 

Now.  let  me  tell  you  what  happened. 
Last  year  we  found  that  wine  from 
Australia  has  diethylene  glycol,  which 
is  DEG.  It  is  similar  to  the  primary  ad- 
ditive in  automobile  antifreeze.  When 
it  is  added  to  wines,  this  toxic  sub- 
stance can  affect  the  taste,  making  it 


sweeter  and  thereby  dramatically  re- 
ducing the  more  costly  natural  fer- 
mentation time  that  might  otherwise 
be  required.  Diethylene  glycol  is  not 
permissible  in  the  U.S.  wines  or  in 
wines  sold  in  the  United  SUtes  at  any 
level  whatsoever;  yet  almost  100  for- 
eign wines  sold  in  the  United  States 
have  thus  far  been  found  to  contain 
varying  levels  of  this  substance.  Not 
one  American  wine  of  the  literally 
hundreds  tested  has  been  found  to 
contain  even  a  trace  of  DEG. 

Our  committee's  hearings  proved  an 
important  point;  namely,  that  our 
Government  lacks  sufficient  informa- 
tion to  adequately  test  and  monitor 
imported  wine  and  alcoholic  beverage 
products.  We  further  discovered  ttibX 
we  are  the  only  nation  that  lacks  such 
information  and  does  not  now  require 
the  documentation  specified  in  the 
continuing  resolution.  All  of  our  trad- 
ing partners  require  ingredient  docu- 
mentation of  American  alcoholic  bev- 
erage producers  when  these  producers 
ship  and  sell  their  wines  overseas. 

I  believe  the  American  public  is  enti- 
tled to  the  same  health  and  safety 
protection  that  the  filing  of  ingredient 
information  with  our  Bureau  of  Alco- 
hol. Tobacco  and  Firearms  can  help 
facilitate. 

Mr.  Speaker,  this  is  an  important 
measure  and  I  urge  my  colleagues  to 
send  our  conferees  back  to  the  Senate 
with  a  strong  signal  that  Americans 
deserve  the  same  information  on  for- 
eign alcoholic  beverages  sold  in  this 
country  that  are  required  of  American 
producers  when  they  sell  abroad. 

Mr.  LOWRY  of  Washington.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  HORTON.  I  am  glad  to  yield  to 
the  gentleman  from  Washington. 

Mr.  LOWRY  of  Washington.  Mr. 
Speaker,  is  it  not  true  that  the  wine 
the  gentleman  was  talking  about  came 
in  through  the  authorized  distributors 
that  are  the  monopolies  that  the 
Mrazek  amendment  would  protect? 
That  is  how  the  wine  got  in  here. 

Mr.  HORTON.  Mr.  Speaker.  I  take 
back  my  time.  The  wine  did  not  come 
in  that  way.  As  a  matter  of  fact,  the 
way  we  found  out  about  it  was  that 
Canada  tipped  our  people  off.  We  did 
not  have  the  documentation  which  we 
should  have  had.  We  do  not  have  it  to 
this  day  and  we  do  need  it. 

I  think  this  is  a  very  important 
amendment.  I  think  we  should  support 
the  House  position  and  do  not  support 
the  Senate  position. 

Mr.  LOWRY  of  Washington.  Mr. 
Speaker,  if  the  gentleman  will  yield 
further,  how  could  it  get  into  this 
country  if  it  is  not  through  those  mo- 
nopolized authorized  distributors?  It  is 
the  only  way  it  can  get  in. 

Mr.  MRAZEK.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  HORTON.  I  yield  to  the  gentle- 
man from  New  York. 


Mr.  MRAZEK.  Mr.  Speaker.  I  think 
it  is  important  for  everyone  to  imder- 
stand  that  we  are  not  talking  about 
manufacturer  or  distributor  compli- 
ance. We  are  talking  about  compliance 
by  the  country  of  origin. 

Every  single  one  of  the  nations  in 
Europe  that  export  wines  to  the 
United  States  of  America  require  that 
we.  the  U.S.  Government,  certify  com- 
pliance with  their  standards  domesti- 
cally before  we  can  market  any  of  our 
products  there.  All  we  are  suggesting 
is  parity  and  reciprocity. 

The  system  has  broken  down  here  in 
this  country.  For  thousands  upon 
thousands  of  small  exporters  of  prod- 
ucts here  to  this  country  and  States 
like  Washington  want  to  buy  cheap 
and  sell  high  and  they  make  revenue 
in  their  States  that  way. 

I  am  not  trying  to  suggest  that 
should  be  curtailed,  but  this  is  a 
health  and  safety  issue. 

Mr.  HORTON.  Mr.  Speaker,  the 
problem  is  that  we  do  not  have  the  in- 
formation available  to  support  and 
back  up  our  agencies,  the  BATF  and 
the  FDA. 

Now.  the  FDA  has  said  to  the  BATF 
that  you  can  have  the  authority  and 
they  have  given  them  the  authority  to 
doit. 

Mr.  Speaker,  I  urge  a  no  vote  on  the 
amendment. 

Mr.  REGULA.  Mr.  Speaker.  I  yield  7 
minutes  to  the  gentleman  from  Minne- 
sota [Mr.  Frcnzel]. 

Mr.  FRENZEL.  Mr.  Speaker.  I  am 
strongly  opposed  to  the  amendment 
offered  by  the  gentleman  from  New 
York  [Mr.  Mrazek]  and  I  therefore 
urge  all  Members  to  vote  in  favor  of 
the  preferential  motion  proposed  by 
the  gentleman  from  Washington  [Mr. 
Lowry]. 

In  my  Judgment,  the  amendment 
purports  to  address  potential  health 
hazards  of  certain  wine.  beer,  and 
spirit  imports;  nevertheless,  its  real 
purpose  is  to  preclude  the  importation 
of  parallel  or  gray  market  imports  of 
these  products. 

I  am  not  sure  how  the  amendment 
works.  The  amendment  in  itself  is  a 
fairly  harmless  one  sentence  amend- 
ment which  was  the  reason  it  was 
slipped  through  without  notice  until  it 
got  into  conference.  It  is  clearly  not  a 
matter  of  the  Jurisdiction  of  the  Ap- 
propriations Committee:  nevertheless, 
we  find  it  in  an  appropriations  bill,  so 
I  am  not  sure  how  it  works;  but  I  un- 
derstand that  the  importer  would  have 
to  get  a  certificate  either  from  the 
country  of  origin  or  the  producer 
itself.  That  means  that  the  only  im- 
porters who  could  obtain  that  docu- 
mentation without  great  difficulty 
would  be  the  so-called  authorized  dis- 
tributors around  whose  operations  the 
amendment  of  the  gentleman  from 
New  York  attempts  to  build  a  fence. 


In  other  words,  those  importers  who 
purchase  wine.  beer,  and  spirits  from 
independent  sellers  abroad  will  be  pro- 
hibited from  such  imports  in  the 
future,  or  they  will  have  to  pay  much 
higher  prices  for  them,  and  whatever 
price  the  authorized  importers  will  be 
able  to  charge  will  be  raised  up  to 
slightly  under  what  that  newer, 
higher  price  for  the  independent  sell- 
ers win  be  set  at. 

There  are  parallel  importers  who  are 
now  offering  a  better  price  alternative 
to  consumers  of  imported  beverages. 
There  are  State-owned  liquor  stores 
who  are  seeking  to  save  State  funds  by 
purchasing  parallel  imports.  It  gives 
them  a  better  markup.  These  people 
are  providing  some  competition  to 
those  authorized  dealers  who  would 
otherwise  have  a  monopoly,  and  would 
under  the  Mrazek  amendment  have  a 
monopoly  of  sales  of  these  items  in 
the  United  States. 

The  gray  market  issue  is  being  dis- 
guised as  an  issue  designed  to  protect 
the  consumer  from  liquor  imports  con- 
taining harmful  substances.  Yet  I  am 
informed  that  none  of  the  contaminat- 
ed wine  that  has  entered  this  country 
was  a  gray  market  purchase.  If  there 
is  a  way  to  protect  consumers  from 
harmful  substances  in  liquor  imports 
that  would  protect  the  rights  of  parat- 
lel  importers  as  well,  I  for  one  would 
be  all  for  it. 

I  do  not  want  to  make  liquor  pur- 
chases more  attractive,  but  I  would 
like  to  see  that  the  consumers  are  pro- 
tected, and  particularly  the  State 
agencies  who  tend  to  be  the  largest 
consumers  or  largest  single  purchasing 
consumers  of  these  particular  prod- 
ucts. I  believe  that  in  prohibiting  par- 
allel imports  we  would  create  a  prece- 
dent that  would  aid  those  who  are  at- 
tempting to  eliminate  all  parallel  im- 
ports in  the  future.  I  am  sure  that 
that  Is  a  precedent  that  most  of  us  do 
not  want.  Gray  market  purchases  have 
not  caused  substantial  business  losses 
for  authorized  dealers.  They  have 
given  many  consumers  an  opportunity 
to  purchase  goods  that  they  would  not 
otherwise  be  able  to  purchase. 

I  believe  that  this  amendment  is  a 
simple  exercise  in  fence-building.  It 
builds  fences  around  authorized  im- 
porters, it  builds  walls  around  certain 
enterprises,  and  fences  out  other  en- 
terprises. I  think  that  had  it  been  han- 
dled in  the  regular  order  that  there 
would  have  been  time  for  the  conunit- 
tees  of  this  House  of  normal  Jurisdic- 
tion to  do  their  usual  good  work  on  it. 
Stuffed  as  it  is  into  a  continuing  reso- 
lution as  a  part  of  an  appropriations 
bill,  I  think  that  the  Mrazek  amend- 
ment should  be  defeated,  and  the 
Lowry  amendment  should  be  support- 
ed. 

Mr.  MRAZEK.  Mr.  Speaker.  wUl  the 
gentleman  yield? 


Mr.  FRENZEL.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  KIRAZEK.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  we  all  benefit  from  the 
prepared  statement  that  the  gentle- 
man read  to  us.  which  I  would  only 
submit  that  he  might  not  have  read  to 
us  if  he  had  a  chance  to  attend  the 
hearings  chaired  by  my  colleague,  the 
gentleman  from  Georgia  [Mr.  Bar- 
nard], and  where  my  colleague,  the 
gentleman  from  New  York  [Mr. 
HoRTON]  testified,  and  where  clearly, 
if  he  was  one  of  the  people  who  drank 
the  adulterated  wine,  that  may  be  on 
shelves  now  in  the  United  States, 
wherever  it  came  from,  whether  it 
came  from  gray  market 

Mr.  FRENZEL.  Mr.  Speaker,  re- 
claiming my  time,  first  of  all,  as  I  un- 
derstand it,  there  has  not  been  a  show- 
ing that  this  was  gray  market  wine,  or 
that  it  was  parallel  imported  wine. 
Therefore,  what  the  gentleman  is 
doing  is  throwing  up  economic  barriers 
so  that  some  citizens,  some  enter- 
prises, will  have  privilege  in  our  econo- 
my, and  others  will  not. 

As  pointed  out  by  the  two  gentlemen 
from  Washington,  it  may  in  fact  be 
that  we  have  reduced  the  safety  test- 
ing on  these  imported  spirits.  I  think 
that  until  the  proper  committees  of 
Jurisdiction  can  present  a  bill  that  is 
not  a  midnight  rider  on  a  continuing 
resolution,  we  would  do  far  better  to 
approve  the  amendment  of  the  gentle- 
man from  Washington  [Mr.  Lowry]. 

Mr.  LOWRY  of  Washington.  Mr. 
Speaker,  I  yield  8  minutes  to  the  gen- 
tleman from  Pennsylvania  [Mr. 
Gray]. 

Mr.  GRAY  of  Pennsylvania.  Mr. 
Speaker  and  colleagues,  I  rise  in  sup- 
port of  the  motion  made  by  our  col- 
league, the  gentleman  from  Washing- 
ton [Mr.  Lowry],  to  recede  to  the 
Senate  with  respect  to  the  Mrazek 
amendment. 

Briefly,  I  would  like  to  point  out  to 
my  colleagues  that  this  provision 
would  not  provide  an  added  safeguard 
to  protect  the  health  and  safety  of  our 
citizenry  as  claimed.  If  in  fact  we  could 
be  assured  that  by  this  provision  no 
contaminated  or  otherwise  bad  wine  or 
liquor  would  come  into  the  United 
States.  I  would  be  fully  supportive  of 
it.  Unfortunately,  the  health  and 
safety  of  our  citizenry  is  not— and  I 
repeat,  not— at  issue  here  tonight. 

The  sum  effect  of  this  provision  is  to 
create  a  very  exclusive  club  of  dis- 
tilled-spirit  importers,  a  club  which  I 
might  add  would  become  impenetrable 
should  this  particular  provision  be 
adopted  tonight. 

The  fact  is.  Mr.  Speaker,  that  this  is 
a  provision  to  establish  a  monopoly, 
plain  and  simple.  It  has  absolutely  no 
impact  on  health  or  safety.  It  would 
effectively  prohibit  any  importer 
other  than  the  manufacturer's  exclu- 


sive representative  from  selling  dis- 
tUled  spirits  in  the  United  States. 

How  does  it  do  this,  you  might  ask. 
Well,  the  Mrazek  language  requires 
that  the  manufacturer's  ingredients 
list  accompany  any  imported  alcoholic 
beverage  coming  into  the  United 
States.  Unfortunately,  only— only— the 
manufacturer's  designated  importer 
would  be  privy  to  such  information. 
This  is  primarily  because  the  ingredi- 
ent list  is  essential  to  the  trade  secret. 

Now,  many  Members  might  ask. 
"Why  is  Bill  Gray  opposing  this  pro- 
vision?" WeU,  let  me  teU  them  why. 
The  Commonwealth  of  Pennsylvania 
by  State  law  has  a  monopoly  statewide 
on  the  acquisition  of  all  distilled  spir- 
its consumed  within  the  State.  As 
such,  the  State  liquor  board  spent 
more  than  $750  million  on  distilled 
spirits  last  year,  more  than  any  other 
single  entity  in  the  Nation.  * 

Simply  stated,  my  State's  aMlity.  as 
in  the  case  of  Washington,  Alaska,  and 
some  other  Jurisdictions,  to  secure  the 
best  possible  price  for  consumers 
would  be  Jeopardized  by  the  iMjproval 
of  this  amendment.  That,  Mr.  Speak- 
er, is  what  the  provision  is  all  about, 
the  elimination  of  competition,  not 
the  health,  not  the  safety,  of  Ameri- 
cans, 

In  fact,  and  please  listen  to  this,  the 
irony  of  this  entire  matter  is  that  the 
very  people  who  are  protected  by  this 
provision,  the  manufacturers  and  their 
importers,  are  the  very  same  people 
who  brought  in  the  contaminated  alco- 
holic beverages  that  are  used  to  Justify 
the  need  for  the  provision. 

There  is  not  a  single  parallel  market 
importer  responsible  for  bringing  a 
contaminated  bottle  of  liquor  or  wine 
into  the  United  States— not  one.  So 
therefore  the  provision  is  going  to 
create  a  monopoly  on  the  basis  of 
health  and  safety,  and  where  did  any 
contaminated  wine  come  from?  From 
the  very  same  people  who  are  going  to 
be  protected  by  the  amendment. 

This  amendment  also  has  the  poten- 
tial of  setting  a  very  dangerous  prece- 
dent by  protecting  a  certain  class  of 
manufacturers  and  importers,  where 
in  fact  we  do  not  treat  others,  most 
notably  in  the  area  of  s|M)rting  goods, 
electronic  items,  and  literally  millions 
of  dollars  in  other  imported  items. 

D  2255 

Mr.  Speaker,  this  has  nothing  to  do 
with  health,  it  has  nothing  to  do  with 
safety  because  the  very  illustration 
used  to  Justify  this  was  brought  in  by 
the  same  people  who  would  be  protect- 
ed. It  has  to  do  with  giving  a  monopo- 
ly to  one  group. 

So  I  would  urge  you  to  support  the 
Lowry  motion.  This  is  bad  public 
policy. 

Mr.  HORTON.  Mr.  Speaker.  wiU  the 
gentleman  yield? 
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Mr.  GRAY  of  Pennsylvania.  I  yield 
to  my  friend,  the  gentleman  from  New 
York. 

Mr.  HORTON.  Mr.  Speaker,  the 
only  point  I  would  make  is  that  this 
does  affect  the  safety  and  health  of 
American  citizens  and  we  are  not  deal- 
ing with  sporting  goods,  we  are  dealing 
with  food  products. 

Mr.  GRAY  of  Pennsylvania.  I  would 
like  to  respond. 

Let  me  Just  tell  you  why.  folks,  this 
has  nothing  to  do  with  health  or 
safety,  because  if  it  did  then  what  we 
would  do  in  this  amendment  is  require 
independent  testing  of  everybody,  in- 
cluding the  distributors,  the  ones  who 
put  the  ingredients  in  it.  We  would 
test  them.  But  it  does  not.  so  therefore 
it  is  really  not  a  health  and  safety 
issue. 

Mr.  GAYDOS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  GRAY  of  Pennsylvania.  I  yield 
to  my  colleague,  the  distinguished  gen- 
tleman from  Pennsylvania  [Mr. 
OatdosI. 

Mr.  GAYDOS.  Mr.  Speaker.  I  thank 
my  colleague  for  yielding.  Let  me  em- 
phasize to  my  colleagues  that  $20  mil- 
lion, and  I  repeat  $20  million  is  a  sub- 
stantial amount  to  throw  indiscrimi- 
nately against  the  consumers  in  Penn- 
sylvania. 

We  have  talked  about  this  as  if  it  is 
so  important,  that  health  and  safety  is 
an  authentic  issue.  If  that  is  true,  we 
in  Pennsylvania  in  particular,  and  I 
am  sure  in  Washington  and  other  con- 
trolled States  would  like  to  have  an 
opportunity  to  testify  in  detail  before 
the  committee.  I  understand  the  com- 
mittee hearings  were  very  limited.  I 
understand  that  the  participation  was 
limited  in  those  hearings.  I  am  person- 
ally very  familiar  with  health  and 
safety  serving  on  the  Health  and 
Safety  Subcommittee  in  another 
aspect  on  the  Education  and  Labor 
Committee.  That  does  not  seem  to  be 
the  issue  here. 

We  are  talking  about  an  exclusive 
distributor,  one  that  is  going  to  make 
a  profit,  and  that  profit  Ls  going  to  be 
made  at  the  expense  of  Pennsylvania, 
and  Pennsylvania,  as  we  all  know,  hns 
contributed  her  share  to  this  economy 
in  this  Nation  under  very  great  duress 
and  difficult  circumstances,  and  $20 
million  is  a  lot  of  money  to  the  tax- 
payers of  Pennsylvania. 

Mr.  GRAY'  of  Pennsylvania.  Mr. 
Speaker,  again  I  would  say  to  the  gen- 
tleman and  to  this  body,  if  public 
health  were  the  real  issue,  the  amend- 
ment would  require  independent  test- 
ing, not  simply  a  label  by  the  monopo- 
ly that  makes  it  all  right. 

Why  does  it  not  have  independent 
testing  of  everything  brought  in?  Be- 
cause it  has  nothing  to  do  with  health 
and  safety  and  it  has  to  do  with  pro- 
tecting one  class,  and  that  is  the  dis- 
tributors, by  saying  you  can  put  a 
label  up.  and  put  the  ingredients  on. 


If  we  are  serious  about  health,  if  we 
are  serious  about  safety,  then  let  us  re- 
quire testing  of  all  of  it. 

Mr.  MRAZEK.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  require. 

Mr.  Speaker,  I  have  been  fascinated 
to  listen  to  the  discussion  by  the  gen- 
tlemen who  seem  to  represent  primari- 
ly two  States,  the  State  of  Washington 
and  the  State  of  Pennsylvania. 

The  marketing  of  alcoholic  bever- 
ages in  those  two  States  is  a  monopoly. 
Who  do  you  think  serves  on  the  State 
liquor  control  board  in  the  State  of 
Washington?  Do  you  think  it  is 
Mother  Teresa?  Do  you  think  Eleanor 
Roosevelt  once  served  on  that  board? 

Think  about  the  State  liquor  control 
authorities  in  your  States.  It  is  incredi- 
ble, I  know,  but  true,  that  Ralph 
Nader  never  served  on  a  State  liquor 
control  board  in  any  State  in  the 
United  States  of  America. 

The  bottom  line  Is  there  is  a  monop- 
oly in  these  two  States,  and  they  seem 
to  view  this  issue  strictly  in  terms  of 
financial  resources  for  those  particular 
States,  and  I  can  understand  why  they 
do. 

But  again,  anyone  who  attended  the 
hearings  of  the  Government  Oper- 
ations Committee  and  listened  to  the 
stories  of  the  people  who  died  from 
drinking  adulterated  wine,  and  regard- 
less of  how  it  gets  into  the  United 
States  of  America,  is  not  as  important 
as  the  fact  that  it  may  already  be 
here.  I  think  we  have  to  at  least,  I 
think  it  is  fair  to  at  least  require  the 
government  of  origin,  not  the  manu- 
facturer, and  we  have  heard, some  spe- 
cious arguments  here  tonight  about 
the  manufacturer  or  the  distributor 
requiring  documentation.  We  are  not 
asking  for  documentation  by  the  dis- 
tributor or  the  manufacturer.  We  are 
simply  asking  for  the  same  documen- 
tation that  the  U.S.  Government  is  re- 
quired to  supply  to  every  single  nation 
in  the  European  Economic  Communi- 
ty when  we  wish  to  export  any  of  our 
alcoholic  products  to  those  nations. 

Mr.  Speaker.  I  yield  whatever  time  is 
required  to  the  gentleman  from  Cali- 
fornia [Mr.  RoYBALl.  chairman  of  the 
Subcommittee  on  Treasury  and  Postal 
Service  of  the  Committee  on  Appro- 
priations. 

Mr.  ROYBAL.  Mr.  Speaker.  I  want 
to  let  it  be  known  that  I  like  the  State 
of  Pennsylvania  and  the  State  of 
Washington.  But  I  also  want  to  point 
out  that  the  language  that  is  being 
proposed  strikes  out  the  language  that 
was  passed  by  the  full  Committee  on 
Appropriations  and  also  the  language 
approved  by  the  House.  That  is  the 
exact  language  that  went  to  confer- 
ence and  the  language  that  we  finally 
brought  back  again  in  disagreement  to 
the  House  today. 

We  made  every  effort  to  reach  a 
compromise.  In  fact,  at  one  particular 
point  we  offered  compromise  language 
that  was  worked  out  by  all  of  the  prin- 


cipals that  are  involved.  But  the  other 
body  had  their  own  compromise  lan- 
guage. They  proposed  theirs  to  us  and 
we  ours  to  them,  and  each  in  individ- 
ual votes  turned  the  languages  down. 

So  the  only  thing  we  had  left  is  the 
language  that  we  now  have  before  us 
which  actually  says  that  none  of  the 
funds  appropriated  by  this  act  or  any 
other  act  shall  be  used  for  the  process- 
ing of  any  application  for  a  certificate 
of  label  approval  for  imported  distilled 
spirits,  malts,  beverages  or  wine  under 
section  205.  unless  each  application  is 
accompanied  by  appropriate  documen- 
tation. The  language  is  clear  and 
simple. 

Then  in  discussions  and  in  debate  in 
the  conference  committee  we  spent  a 
great  deal  of  time  trying  to  reach  an 
agreement.  We  were  told  that  a  com- 
mittee of  the  House  did.  in  fact,  have 
hearings,  and  that  those  hearings  defi- 
nitely indicated  that  there  was  a  seri- 
ous problem  with  regard  to  the  impor- 
tation of  alcoholic  beverages  to  the 
United  States.  We  concluded,  based  on 
that  testimony,  that  It  was  necessary 
to  protect  the  health  and  safety  of  the 
American  consumers,  and  that  it  was 
imperative  to  ensure  that  all  imported 
distilled  spirits,  wine  and  malt  bever- 
ages should  comply  with  the  U.S. 
standard  of  purity  and  identity. 

When  that  was  done  by  the  full  com- 
mittee it  was  done  in  good  faith,  rec- 
ommending something  that  we  actual- 
ly believed  would  require  those  Indi- 
viduals or  firms  that  imported  these 
spirits  into  the  United  States,  to 
comply  with  the  U.S.  standards  of 
purity  and  identity.  We  had  no  idea 
that  we  were  going  to  get  into  this 
controversy. 

But  the  truth  of  the  matter  is  that 
there  is  a  great  difference  of  opinion, 
but  If  this  amendment  is  adopted 
there  will  be  no  language  at  all.  The 
problem  then  will  persist,  and  If  it  is 
true  that  the  problem  with  regard  to 
adulterated  liquor  is  present  in  this 
country,  then  I  think  we  have  a  re- 
sponsibility to  do  something  about  It. 

D  2305 

Mr.  GAYDOS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ROYBAL.  I  yield  to  the  gentle- 
man. 

Mr.  GAYDOS.  Let  me  ask  one  very 
simple  question:  The  very  essence,  and 
I  repeat,  the  very  essence  of  a  con- 
trolled State  is  that  a  State  takes  upon 
itself  the  responsibility  to  test  its 
product,  to  keep  liquor  out  of  the  way 
from  minors,  to  make  sure  it  is  sold  in 
proper  places,  proper  containers. 

Health  and  safety,  as  far  as  the 
State  of  Pennsylvania  is  concerend.  if 
those  that  held  the  hearings  would 
have  asked  us.  we  would  have  testified. 
In  no  uncertain  terms.  We  do  practice 
it.  That  is  one  of  the  basic  essences  of 
a  State  having  control. 


So  I  suggest  to  my  friend  In  the  well 
that  that  aspect  of  It  Is  not  proper  to 
elongate  on.  and  I  am  going  to  suggest 
this  to  my  good  friend:  The  fact  Is  we 
are  talking  about  money,  we  are  talk- 
ing about  revenue.  It  is  unfair  to  force 
Pennsylvania  and  Washington  to  uti- 
lize some  exclusive  importer  and  pay 
him  that  profit;  that  is  not  (air. 

Mr.  ROYBAL.  Well.  I  am  not  talking 
about  money  and  profit  when  I  am 
talking  about  making  it  necessary  for 
those  who  import  liquors  into  the 
United  States  to  comply  with  the  U.S. 
standards  of  purity.  I  do  not  think 
that  that  Is  asking  too  much. 

Mr.  GAYDOS.  Mr.  Speaker.  If  my 
friend  would  yield,  may  I  ask  one  prac- 
tical question.  If  this  amendment  were 
In  today  and  if  we  had  passed  it,  we 
successfully  as  a  group  adopted  it,  is  it 
a  fact  yes  or  no,  whether  or  not  the 
Italian  situation  where  we  had  some 
detrimental  wine,  poison  wine,  would 
that  have  been  corrected  and  would 
that  have  been  prevented  from  being 
part  of  that  consumed  In  this  country, 
under  this  amendment? 

The  answer  has  to  be  no,  I  believe. 

Mr.  ROYBAL.  That  is  exactly  where 
the  controversy  lies. 

Mr.  Speaker,  I  yield  to  the  gentle- 
man from  Texas  [Mr.  Gonzalez]. 

Mr.  GONZALEZ.  Mr.  Speaker.  I 
have  a  question.  The  discussion  has 
centered  mostly  on  the  question  of  the 
importation  of  wine;  but  what  about 
beer? 

My  district  has  the  only  two  main 
producing  breweries  In  the  Southwest. 
Now.  we  have  competition  from  for- 
eigners; Mexico  and  Milwaukee. 

The  only  thing  I  know  is  that  some- 
times It  is  charged  that  the  Mexican 
beer  has  a  little  bit  of  tequila  in  it. 
Now.  what  effect  will  this  amendment 
or  this  legislation,  if  approved,  have 
on  the  beer,  on  the  breweries,  the 
Lone  Star  of  Texas  and  the  Pearl 
Brewery  of  San  Antonio?  And  the 
Shiner  Brewery  of  Shiner,  TX. 

Mr.  ROYBAL.  Mr.  Speaker,  I  do  not 
think  that  the  Lone  Star  State  will  be 
affected  by  any  language  in  this  bill. 

Mr.  GONZALEZ.  It  would  not  affect 
it;  OK. 

Mr.  HORTON.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ROYBAL.  I  yield  to  the  gentle- 
man. 

Mr.  HORTON.  Mr.  Speaker,  we  are 
making  light  of  a  very  serious  matter. 
Now  I  asked  the  General  Accounting 
Office  to  study  this  problem  as  to 
whether  or  not.  first,  did  we  have  the 
facilities,  and  second,  did  we  have  the 
agencies  that  would  check  and  make 
certain  that  we  did  not  have  consumed 
In  this  country  Austrian  wine,  which 
had  DEG;  or  Italian  wine,  which  had 
methanol;  both  of  which  can  kill. 

We  were  told  In  the  GAO  report, 
and  it  is  available;  it  was  made  public 
and  it  was  before  the  subcommittee; 
we  were  told  that  they  did  not  have 


the  ability  to  make  those  kind  of  deci- 
sions. 

We  may  not  think  that  this  Is  per- 
fect language,  and  we  may  be  con- 
cerned about  our  States,  and  I  can  un- 
derstand that;  but  I  think  there  Is  a 
very  serious  health  and  safety  prob- 
lem. 

Whether  Members  were  at  the  hear- 
ings or  not,  the  GAO  report  did  con- 
demn these  two  agencies.  The  Govern- 
ment Operations  Committee  has 
Issued  a  report  concerned  about  the 
safety  and  health  of  Americans  con- 
suming foreign  products. 

I  think  that  this  documentation  that 
is  required  In  the  House  language 
would  be  very  helpful  to  make  certain 
that  we  do  not  have  the  types  of  wines 
coming  in  that  are  contaminated.  It 
would  give  our  agencies  a  better 
handle  to  make  certain  that  those 
wines  did  meet  our  standards. 

Mr.  ROYBAL.  Mr.  Speaker,  I  feel 
that  the  controversy,  regardless  of 
facts  or  points  made  In  debate,  will 
Just  continue  to  exist. 

The  truth  of  the  matter  is  that  this 
was  done  through  the  regular  process; 
passed  by  the  subcommittee,  passed  by 
this  House,  and  we  In  conference  held 
to  the  position  of  the  House.  Now  it  is 
back  before  the  House  again.  The 
House  can  do  Its  will,  and  whatever  It 
does,  the  chairman  of  the  subcommit- 
tee and  the  full  committee  will  then 
act  accordingly. 

I  firmly  believe  that  since  our  ex- 
porters must  comply  with  the  require- 
ments of  the  importing  country,  and 
in  an  effort  to  protect  the  health  and 
safety  of  American  consumers.  I  feel 
that  we  are  asking  them  to  do  the  very 
same  thing  that  we  have  to  do  when 
we  export  our  liquor  Into  their  coun- 
tries. 

There  is  nothing  unusual  about  that; 
I  think  that  what  they  ask  us  to  do 
protects  their  people,  and  we  want 
Americans  protected  likewise. 

I  yield  back  the  balance  of  my  time. 

Mr.  REGULA.  Mr.  Speaker.  I  yield  1 
minute  to  the  gentleman  from  Florida 
[Mr.  Shaw]. 

Mr.  SHAW.  Mr.  Speaker,  we  have 
heard  a  lot  of  conversation  about 
State  monopolies  and  monopolies  of 
the  distributors  coming  into  this  coim- 
try;  but  I  think  that  the  position  was 
well  set  forward  by  the  gentleman 
from  Minnesota. 

What  we  are  really  talking  about 
doing  is  creating  a  separate  monopoly 
that  is  going  to  run  the  price  of  liquor 
up  of  distilled  beverages  and  wines  and 
malt  liquors.  That  is  exactly  what  we 
are  talking  about. 

If  we  want  to  start  creating  monopo- 
lies on  appropriation  bUls.  I  think  we 
are  in  an  area  where  we  really  should 
not  be.  I  think  this  has  a  whole  other 
arena. 

What  we  are  talking  about  is  run- 
ning the  price  up  for  the  consumer. 
That  is  exactly  what  we  are  talking 


about;  there  has  not  been  one  shred  of 
evidence  that  has  been  presented  on 
this  floor  tonight,  or  as  far  as  I  know, 
at  any  hearings  that  say  that  the 
problems  and  possible  contaminations 
are  going  to  be  solved  by  the  Mrazek 
situation. 

I  support  the  gentleman  from  Wash- 
ington [Mr.  Lowry]  and  I  would  cer- 
tainly hope  that  we  would  vote  yes  on 
the  Lowry  amendment. 

Mr.  LOWRY  of  Washington.  Mr. 
Speaker,  I  yield  2  minutes  to  the  gen- 
tleman from  Florida  [Mr.  Gibbons]. 

Mr.  GIBBONS.  Mr.  Speaker,  I  think 
we  ought  to  stop  and  figure  out  where 
we  are.  It  is  11:15  on  Wednesday 
evening,  and  this  is  an  appropriations 
bill— Is  that  right?  You  would  not 
know  it. 

This  is  a  whiskey  and  wine  price 
fixing  bill,  and  I  do  not  know  where  It 
came  from.  If  this  bill  had  followed 
the  normal  pattern  of  practice,  of  bills 
for  the  last  200  years,  it  would  have 
ended  up  in  the  Ways  and  Means 
Committee,  and  in  my  Trade  Subcom- 
mittee, and  you  would  have  been 
spared  this  long  thing.  We  would  have 
had  a  hearing  and  we  would  have 
worked  it  all  out.  and  we  would  prob- 
ably have  seen  exactly  where  we  are. 

I  am  afraid  my  friend  from  New 
York  is  about  to  have  the  paternity  of 
a  little  offspring  that  he  would  not 
want  to  admit  he  had  here  inadvert- 
ently. This  is  a  whiskey /wine  price 
fixing  bill,  through  the  guise  of  label- 
ing. That  Is  all  it  is. 

Now.  if  the  gentleman  from  New 
York  will  withdraw  his  amendment 
here  and  bring  it  Into  our  committee 
next  year,  we  will  give  him  a  full  and 
fair  hearing  on  the  thing:  bring  in  all 
the  witnesses;  Seagram's  and  every- 
body else  who  are  involved  in  this,  and 
we  will  get  right  down  to  the  business 
of  the  situation. 

At  11:15  in  the  evening,  on  an  appro- 
priations bill,  that  has  never  had  a 
proper  hearing  In  a  proper  committee, 
and  there  Is  no  bill  in  the  Congress— I 
have  never  seen  a  bill  in  the  Congress 
on  this  subject— I  think  we  ought  to 
adopt  the  Lowry  amendment  and  put 
it  into  this. 

The  SPEAKER  pro  tempore.  (Mr. 
Russo).  The  Chair  would  inform  the 
Members  that  the  gentleman  from 
New  York  [Mr.  Mrazek]  has  2  minutes 
remaining,  the  gentleman  from  Wash- 
ington [Mr.  Lowry]  has  6  minutes  re- 
maining, and  the  gentleman  from 
Ohio  [Mr.  Regula]  has  8  minutes  re- 
maining. 

Mr.  REGULA.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  Cali- 
fornia [Mr.  Fazio] 

Mr.  FAZIO.  Mr.  Speaker,  this  Is,  as 
the  gentleman  from  New  York  [Mr. 
HoRTON]  says,  a  very  Important  issue: 
certainly  health  and  safety  Is  Involved. 

Obviously,  there  are  some  other 
issues  involved,  and  it  does  relate  to 
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trade.  When  the  Italian  wine  adultera- 
tion occurred,  a  number  of  people  died 
in  Italy:  California  wine  producers. 
United  SUtes  wine  producers  with 
Italian  surnames  lost  market  share, 
lost  business  because  people  could  not 
tell  the  difference  between  California 
and  Italian  wine. 

This  is  not  an  effort  to  be  anticom- 
petitive: this  is  an  effort  to  be  com- 
petitive. 

We  are  aslilng  for  reciprocity.  We 
are  asking  for  equity. 

a  2315 

We  are  asking  for  the  same  stand- 
ards that  apply  to  California  and  New 
York  and.  indeed.  U.S.  beer,  wines,  and 
liquor  to  be  applied  to  those  we 
Import.  What  is  good  for  the  import- 
ers should  be  good  for  the  exporters. 
We  are  not  asking  for  anything  spe- 
cial. In  fact,  we  have  gone  as  far  as  we 
can,  as  the  gentleman  from  California 
[Mr.  RoYBAL]  said,  to  accommodate 
our  critics  from  the  true  monopolies, 
those  SUtes  that  do  run  their  own 
businesses  and  do  not  permit  private 
competition.  They  do  have  true  mo- 
nopolies, and  they  keep  the  prices  up 
for  the  benefit  of  revenue  and  they 
are  putting  aside  public  health.  I 
think.  In  order  to  be  fair,  we  said  let 
the  manufacturer,  let  the  country  of 
origin,  somebody  give  us  a  certificate 
that  requires  they  meet  the  same 
standards  we  have  to  meet,  and  that 
compromise  was  rejected  in  the  Senate 
and  therefore  does  not  appear  beside 
this  bill  as  report  language,  as  It 
should. 

So  at  this  late  hour  I  would  simply 

'  urge  to  stick  with  the  committee.  I 

would  appreciate  that.   I   think  the 

California  and  other  U.S.  vintners  and 

distillers  would  as  well. 

Mr.  LEWIS  of  California.  Mr.  Speak- 
er, will  the  gentleman  yield? 

Mr.  FAZIO.  I  would  be  happy  to 
yield  to  my  friend. 

Mr.  LEWIS  of  California.  I  thank 
the  gentleman  for  yielding. 

As  my  colleagues  know.  Vic  Fazio 
and  I  seldom  agree  in  the  House. 
Clearly  he  needs  some  credibility 
when  we  are  talking  about  competi- 
tion. But  having  said  that,  in  this  case 
the  gentleman  is  exactly  right.  I  want 
to  associate  myself  with  his  remarks. 
It  is  very  apparent  that  there  are 
those  overseas  who  tried  to  shut  our 
markets,  tried  to  create  unfair  compe- 
tition overseas.  It  should  be  a  two-way 
street. 

Clearly,  in  this  case,  clearly  the  gen- 
tleman from  Washington  has  some 
special  interests  and  California  has 
none.  We  do  appreciate  the  comments 
of  the  gentleman  from  California  [Mr. 
Fazio]  and  I  am  glad  to  rise  in  support 
of  his  position. 

Mr.  FAZIO.  I  appreciate  the  gentle- 
man from  California  in  more  ways 
than  I  can  say. 


Mr.  LOWRY  of  Washington.  WiU 
my  friend  from  California  In  the  well 
yield? 

Mr.  FAZIO.  I  would  be  happy  to 
yield  to  my  friend  from  Washington. 

Mr.  LOWRY  of  Washington.  I  thank 
the  gentleman  for  yielding. 

Now  I  always  agree  with  the  previ- 
ous two  statements  of  the  gentleman 
from  California,  both  of  them.  Califor- 
nia obviously  has  no  special  interests, 
and  that  is  why  so  many  people  from 
California  speak  on  this. 

Mr.  FAZIO.  How  many  people  from 
California  have  spoken  on  this?  Just 
two. 

Mr.  LOWRY  of  Washington.  More 
than  that.  Is  it  not  true  that  the  adul- 
teration of  the  wine,  the  illegal  prod- 
ucts put  into  the  wine  was  done  by  the 
manufacturers  that  the  Mrazek  lan- 
guage would  have  given  the  documen- 
Ution?  The  bank  robbers  watching 
the  bank?  Is  that  what  it  does? 

Mr.  FAZIO.  If  I  could  respond.  I 
think  the  intent  of  this  language  is  to 
prevent  any  sululterated  products  from 
any  source,  whether  it  comes  through 
a  gray  market  to  a  State  or  directly 
through  an  importer. 

Mr.  REGULA.  Mr.  Speaker.  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

Mr.  MRAZEK.  Mr.  Speaker.  I  yield 
back  the  balance  of  my  time. 

Mr.  LOWRY  of  Washington.  Mr. 
Speaker.  I  yield  back  the  balance  of 
my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  preferential  motion 
offered  by  the  gentleman  from  Wash- 
ington [Mr.  LowRY]. 

The  question  was  taken:  and  tne 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  HORTON.  Mr.  Speaker.  I  object 
to  the  vote  on  the  groimd  that  a 
quroum  is  not  present  and  make  the 
point  or  order  that  a  quonmi  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were—  yeas  297,  nays 
113,  not  voting  22.  as  follows 


Ab«rcrombi« 

Alexander 

Annunzio 

Anthony 

Applegate 

Archer 

Armey 

Atktni 

AuCoin 

Bamea 

Barton 

Bate* 

Bedell 

Beilenson 

Bennett 

Bereuter 

Berman 

Bevlll 

BlatEi 


[Roll  No.  4741 

YEAS— 297 

Bllirakis 

Bliley 

Hoggs 

Bo  land 

Boner  (TN) 

Bonker 

Borakl 

Bosco 

Boucher 

Boulter 

Broomrield 

Brown  (CO) 

Burton  (IN) 

Bustamante 

Byron 

Callahan 

Carper 

Chandler 

Chapman 


Chappell 

Chappie 

Cheney 

Clay 

dinger 

CoatJ 

Cobey 

Coble 

Coleman  (MO) 

Collins 

Combest 

Cooper 

Coughlin 

Courier 

Coyne 

Craig 

Crane 

Daniel 

Dannemeyer 


Daub 
Davis 

de  laOam 
Derrick 
DeWine 
Dicks 
Donnelly 
Dorgan(ND) 
Doman  (CA) 
Dowdy 
Dreler 
Duncan 
Dymally 
Dyson 
Early 

Eckart  (OH) 
Edgar 

Edwards  (OK) 
Emerson 
English 
Erdreich 
Evans (lA) 
Pawell 
Fiedler 
Fields 
Flippo 
Florio 
FoglietU 
Fojey 
Ford(TN) 
Prank 
Franklin 
Frenzel 
Frost 
Puqua 
Gallo 
Garcia 
Oaydo* 
Gejdenson 
Oekas 
Gephardt 
Gibbons 
Gingrich 
Olickman 
Gonxalez 
Goodling 
Gordon 
Oradison 
Gray  (PA) 
Green 
Gregg 
Guarlnl 
Guitderson 
Hall  (OH) 
Hall.  Ralph 
Hatcher 
Hayes 
Hefner 
Hendon 
Henry 
Hertel 
Hiler 
Hillls 
Holt 
Hopkins 
Howard 
Hubbard 
Huckaby 
Hughes 
Hyde 
Ireland 
Jacobs 
Jeffords 
Johnson 
Jones  (NO 
"Jones  (TN) 
Kanjorski 
Kaptur 
Kasich 
Kastenmeier 
Kennelly 


Ackerman 
Akaka 

Anderson 

Andrews 

Badham 

Barnard 

Bartlett 

Bateman 

Beniley 

Boehlert 

Bonlor(MI) 

Boxer 


Kolbe 

Kolter 

Kostmayer 

Kramer 

Leach  (lA) 

Leath(TX) 

Leland 

Levin  (MI) 

Lewis  (FL) 

Lightfoot 

Uplnskl 

Uoyd 

Lowry  (WA) 

Luken 

Lungren 

Mack 

MacKay 

Madlgan 

Man  ton 

Marlenee 

Martin  (ID 

Mauui 

Mavroules 

Maaoll 

MeCandless 

McCollum 

McCurdy 

McDade 

McEwen 

McKeman 

McKinney 

McMillan 

Meyers 

Mica 

MIkulski 

Miller  (WA) 

Mitchell 

Moakley 

Molinari 

MoUohan 

Montgomery 

Moody 

Morrison  (CT) 

Morrison  (WA) 

Murphy 

Murtha 

Myers 

Natcher 

Neal 

Nelson 

NIelson 

Oakar 

Oberstar 

Olln 

Ortiz 

Ox  ley 

Packard  . 

Parris 

Pease 

Penny 

Pepper 

Perkins 

Petri 

Pickle 

Porter 

Price 

Rahall 

Rangel 

Ray 

Regula 

Reid 

Richardson 

Ridge 

Rinaldo 

Ritler 

RoberU 

Robinson 

Rodino 

Roemer 

Rogers 

Rostenkowski 

NAYS-113 

Brown  (CA) 

Bruce 

Bryant 

Carney 

Carr 

Coelho 

Coleman  (TX) 

Conte 

Darden 

Daschle 

DeLay 

Dellums 


Roth 

Roukema 

Rowland  (CT) 

Rusw> 

Sabo 

Sax  ton 

Schaefer 

Schneider 

Schroeder 

Schuize 

Seiberllng 

Sharp 

Shaw 

Shelby 

Shumway 

Shuster 

Slkorskl 

Siljander 

SIsUky 

Skeen 

Skelton 

Slattery 

Smith  (lA) 

Smith  (NE> 

Smith  (NJ) 

Smith.  Denny 

(OR) 
Smith.  Robert 

(NH) 
Smith.  Robert 

(OR) 
Snowe 
Snyder 
Spence 
Spratt 
Staggers 
Stalllngs 
Stangeland 
Stenholm 
Stokes 
Strang 
Studds 
Stump 
Sundquist 
Sweeney 
Swift 
Swtndall 
Synar 
Tallon 
Tauke 
Tausln 
Torres 
Towns 
Traficant 
Udall 
Valentine 
VanderJagt 
Vento 
Visclosky 
Volkmer 
Vucanovich 
Walgren 
Walker 
WaUins 
Waxman 
Weaver 
Weber 
Wheat 
Whitehurst 
Whittaker 
Whitten 
Williams 
Wlrth 
Wise 
Wolf 
Wyden 
Wylle 
Yates 
Yatron 
Young  (AK) 
Young  (FL) 
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Dickinson 

Dingell 

DIoOuardI 

Dixon 

Downey 

Durbin 

Dwyer 

Eckert  (NY) 

Edwards  (CA) 

Evans  (ID 

Fascell 

Faito 


Felghan 

Loeffler 

Rowland  (OA) 

Fish 

Lott 

Roybal 

Ford  (MI) 

Lowery  (CA) 

Savage 

Oilman 

Lujan 

Scheuer 

Gray  (ID 

Markey 

Schuette 

Hamilton 

Martin  (NY) 

Schumer 

Hammerachmldt  Martina 

Sensenbrenner 

Hawkins 

McCloakey 

Slaughter 

Horton 

McGrath 

Smith  (FL) 

Hoyer 

McHugh 

Solan 

Hunter     ■ 

Michel 

Solomon 

Hutto 

Miller  (CA) 

Stratton 

Jenkins 

Miller  (OH) 

Taylor 

Kemp 

MineU 

Thomas  (CA) 

KUdee 

Monson 

Thomas  (GA) 

Klecdta 

Moorhead 

Torricelli 

LaFalce 

MraMk 

Trailer 

Ljvomarslno 

Nowak 

Waldon 

Lantos 

Obey 

WhlUey 

LatU 

Owens 

Wilson 

Lehman  (CA) 

PanetU 

Wolpe 

Lehman  (FL) 

Pashayan 

Wortley 

Lent 

Pursell 

Wright 

Levlne  (CA) 

QuiUen 

Young  (MO) 

Lewis  (CA) 

Roe 

Zaehau 

Livingston 

Rose 

NOT  VOTING- 

-22 

Aapin 

Grotberg 

Moore 

Breaux 

Hansen 

Nichols 

Brooks 

Hartnett 

Rudd 

Burton  (CA) 

Jones  (OK) 

St  Germain 

Campbell 

Kindness 

Stark 

Conyers 

Long 

Weiss 

Crockett 

Lundlne 

Fowler 

McCain 

D  2330 

Messrs.  MARTINEZ.  SMITH  of 
Florida.  KILDEE,  WOLPE,  TRAX- 
LER.  SOLARZ.  BOEHLERT. 

SAVAGE,  and  AKAKA  changed  their 
votes  from  "yea"  to  "nay." 

Messrs.  MURPHY,  ALEXANDER. 
CALLAHAN.  BEILENSON.  MAR- 
LENEE. MOLINARI.  FRANKLIN. 
DUNCAN.  LUNGREN.  and  GLICK- 
MAN  changed  their  votes  from  "nay" 
to  "yea." 

So  the  preferential  motion  was 
agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 

The  SPEIAKEIR  pro  tempore  (Mr. 
Gray  of  Illinois).  The  Clerk  will  desig- 
nate the  next  amendment  in  disagree- 
ment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  117;  Page  63.  line 
18.  insert  the  following  language: 

Sec.  163.  Notwithstanding  any  legislative 
or  Judicial  requirement,  the  Office  of  Sur- 
face Mining  Reclamation  and  Enforcement 
may  delay  the  finalizatlon  of  the  proposed 
rulemaking  amending  Parts  773  and  778  of 
the  Code  of  Federal  Regulations  as  pub- 
lished in  the  Federal  Register  on  April  5, 
1985  (50  FR  13724)  until  March  31. 1987. 

D  2340 

MOTION  OFFERED  BY  KR.  RECDUt 

Mr.  REGULA.  Mr.  Speaker.  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Motion  offered  by  Mr.  Rigula: 

Mr.  RnsoiA  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendment  of 
the  Senate  niuil>ered  117  and  concur  there- 
in with  an  amendment,  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert  the  following: 


Sec.  155.  Section  5  of  the  Outer  Continen- 
tal Shelf  Lands  Act  (43  U.S.C.  1334)  is 
amended  (without  regard  to  the  limitation 
contained  in  section  102)  by  adding  at  the 
end  the  following  new  subsection: 

"(JKl)  Any  rig,  platform,  or  other  struc- 
ture used  for  the  purpose  of  exploration  or 
production  of  oil  and  gas  on  the  Outer  Con- 
tinental Shelf  south  of  49  degrees  North 
latitude  shall  be  built— 

"(A)  in  the  United  SUtes  either  by  a 
United  States  chartered  corporation  or  by  a 
Joint  venture  between  a  United  States  char- 
tered corporation  and  a  foreign  corporation, 
with  at  least  SO  percent  of  total  man  hours 
expended  in  the  United  States;  and 

"(B)  from  articles,  materials,  or  supplies 
at  least  50  percent  of  which  by  cost,  shall 
have  been  mined,  produced,  or  nuuiufac- 
tured.  as  the  case  may  l>e,  in  the  United 
SUtes. 

"(2)  The  requirements  of  paragraph  (1) 
shall  not  apply  to  any  rig,  platform,  or 
other  structure  which  was  built,  which  is 
l>eing  built,  or  for  which  a  building  contract 
has  been  executed,  on  or  l>efore  Octot>er  1, 
1986.  and  shall,  expire  with  respect  to  any 
rig,  platform,  or  other  structure  for  which 
either  the  bidding  or  award  process  has 
commenced  on  or  after  September  30,  1991. 

"(3)  The  Secretary  may  waive— 

"(A)  the  requirement  in  paragraph  (1KB) 
whenever  the  SecreUry  determines  that  50 
percent  of  the  articles,  materials,  or  supplies 
for  a  rig,  platform,  or  other  structure 
cannot  l>e  mined,  produced,  or  manufac- 
tured, as  the  case  may  be,  in  the  United 
SUtes;  and 

"(B)  the  requirement  in  paragraph  (IXA) 
upon  application,  with  respect  to  any  classi- 
fication of  rigs,  platforms,  or  other  struc- 
tures on  a  specific  lease,  when  the  SecreUry 
determines  that  at  least  50  percent  of  such 
classification,  as  calculated  by  numl>er  and 
by  weight,  which  are  to  be  built  for  explora- 
tion or  production  activities  under  such 
lease  will  be  built  in  the  United  SUtes  in 
compliance  with  the  requirements  of  para- 
graph (IK  A).". 

Mr.  REGULA  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore  (Mr. 
Gray  of  Illinois).  Is  there  objection  to 
the  request  of  the  gentleman  from 
Ohio? 

There  was  no  objection. 

PARUAMEMTARY  INQUntY 

Mr.  FRENZEL.  Mr.  Speaker,  I  have 
a  parliamentary  inquiry. 

The  SPEAKER  pro  tempore.  The 
gentleman  will  state  it. 

Mr.  FRENZEL.  Mr.  Speaker,  I  am 
opposed  to  the  bill.  If  no  more  impor- 
tant Member  claims  that  title,  am  I  al- 
lowed 20  minutes  of  debate? 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Minnesota  [Mr.  Fren- 
zel] is  entitled  to  20  minutes. 

The  gentleman  from  Ohio  [Mr. 
Regula]  will  be  recognized  for  20  min- 
utes, the  gentleman  from  Mississippi 
[Mr.  Whitten]  will  lie  recognized  for 
20  minutes,  and  the  gentleman  from 
Minnesota  [Mr.  Frenzel]  will  be  rec- 
ognized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Ohio  [Mr.  Recula]. 


Mr.  REGULA.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Minnesota  [Mr.  Obib- 
star]. 

Mr.  OBERSTAR.  I  thank  the  gentle- 
man for  yielding  time  to  me. 

Mr.  Speaker,  I  ask  unanimous  con- 
sent to  offer  an  amendment  that  is  at 
the  desk  to  the  motion  offered  by  the 
gentleman  from  Ohio  [Mr.  Regula]. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Minnesota? 

Mr.  WALKER.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  I  will  yield  to 
the  gentleman  from  Minnesota  under 
my  reservation  in  order  to  explain  his 
amendment. 

Mr.  OBERSTAR.  I  thank  the  gentle- 
man. 

Mr.  Speaker,  the  amendment  deals 
with  language  that  is  already  in  the 
continuing  resolution  which  provides 
for  health  coverage  of  retirees  affect- 
ed by  the  LTV  bankruptcy. 

The  language  that  is  in  the  CR  af- 
fects only  those  workers  in  steel.  My 
proposed  amendment  would  affect  re- 
tirees who  are  laid  off  by  the  same 
bankruptcy  but  who  worked  for  Iron 
Ore  Mining  Co..  in  northern  Minneso- 
ta and  who  are  not  covered  by  the  lan- 
guage in  the  CR. 

About  1,000  employees  who,  if  the 
amendment  were  adopted,  would,  and 
It  would  I4>ply  to  no  other  company  in 
bankruptcy,  1.000  employees  who 
would  be  allowed  to  t>e  considered  by 
the  referee  in  bankruptcy  to  have 
their  health  premiums  included  in  the 
proceedings  in  bankruptcy.  It  is  simply 
an  equalizing  amendment. 

If  the  gentleman  will  jrield  further, 
this  is  not  the  ideal  circumstance  or 
vehicle  in  which  to  make  this  amend- 
ment, this  offering.  It  is  under  unusu- 
al circumstances,  but  these  are  unfor- 
tunate people.  There  are  many  of  my 
constituents  who  were  caught  in  that 
bankruptcy  who  were  in  the  waiting 
room  in  health  clinics  and  a  few  who 
were  in  the  operating  rooms  who  were 
told  their  health  benefits  were  cut  off. 

This  will  not  restore  health  benefit^ 
automatically  but  will  allow  them  the 
opportunity  to  have  their  say  in  court 
along  with  those  retirees  in  the  steel 
industry. 

Mr.  WAUCER.  I  thank  the  gentle- 
man for  his  explanation. 

Mr.  Speaker,  further  reserving  the 
right  to  object.  I  would  say  to  the  gen- 
tleman that  I  have  a  great  deal  of 
sympathy  for  what  he  is  attempting  to 
do  and  I  congratulate  him  for  trying 
to  help  these  people  in  his  district. 
However,  we  are  developing  a  pattern 
here  of  adding  extraneous  amend- 
ments onto  amendments  in  disagree- 
ment. I  think  it  is  a  bad  pattern  for 
this  House  to  undertake. 

Therefore.  Mr.  Speaker.  I  am  con- 
strained to  object. 
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The  SPEAKER  pro  tempore.  Objec- 
tion Is  heard. 

Mr.  REOULA.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  will  not  take  a  lot  of 
time.  This  is  billed  as  "Buy  America," 
but  what  it  really  should  be  called  is 
"Joint  Venture  America." 

This  is  an  amendment  that  I  am  pro- 
posing that  would  allow  Americans  to 
participate  in  the  construction  of  the 
drilling  rigs  that  will  be  used  on  the 
Outer  Continental  Shelf  of  the  United 
States.  It  does  not  include  Alaska.  But 
it  does  include  other  areas. 

What  the  amendment  would  propose 
to  say  is  that  any  of  the  drilling  rigs 
that  are  used  on  this  land  that  is 
owned  by  all  of  the  people  of  these 
United  States,  that  beyond  the  3-mile 
limit,  it  is  a  source  of  a  very  important 
resource  to  us;  ruunely,  petroleum 
products,  that  these  rigs  would  con- 
tain 50  percent  of  the  materials 
bought  In  the  United  States.  50  per- 
cent of  the  labor  would  come  from  the 
United  States. 

We  recognize  in  the  interest  of  com- 
petition that  there  should  be  a  period 
of  time  certain  so  that  Congress  can 
readdress  the  problem.  It  is  a  policy 
issue.  Therefore,  the  amendment  in- 
cludes a  5-year  sunset  provision.  That 
would  be  well  if  we  had  that  in  a  lot  of 
the  legislation  we  pass. 

In  addition,  it  allows  the  Secretary 
of  the  Interior  to  waive  these  require- 
ments in  the  event  the  materials  re- 
quired are  not  available  in  the  United 
States  for  any  reason,  or  in  the  event 
that  two  rigs  are  on  the  same  lease, 
the  Secretary  could  allow  one  rig  to  be 
totally  built  overseas  provided  the 
other  rig  was  built  entirely  in  the 
United  States. 

I  think  it  is  a  very  reasonable  ap- 
proach. It  is  not  100  percent:  it  is 
saying  50  percent  that  should  be  con- 
structed here.  It  does  not  apply  to  any 
ships  or  vessels  so  it  has  no  impact  on 
the  Jones  act. 

The  net  result  of  this  is  that  a  com- 
pany could  have  the  Jacket,  the  part 
that  goes  down  under  the  water  con- 
structed overseas  and  have  the  plat- 
form, which  is  the  high  technology 
part  of  it.  constructed  in  the  United 
States  so  long  as  50  percent  of  the  ma- 
terials and  labor  were  United  States. 

Now,  you  might  say  is  there  any 
precedent  for  this.  Well,  the  precedent 
Is  that  the  oil  companies  got  put  in 
the  Outer  Continental  Shelf  regula- 
tions, a  provision  that  only  100  per- 
cent of  U.S.  companies  can  drill  on  the 
OCB.  Not  50  percent:  100  percent  of 
any  drilling  on  the  Outer  Continental 
Shelf  as  to  be  U.S.  companies. 

They  also  provide  that  only  Ameri- 
can labor,  100  percent  of  American 
labor  has  to  be  on  these  drilling  rigs. 
Only  American  ships  can  haul  the  oil 
that  is  produced  on  the  Outer  Conti- 
nental Shelf  by  the  American  compa- 
nies. Even  the  oil  has  to  be  taken  into 


the  ports  in  the  United  States  has  to 
be  sold  in  the  United  States  unless  the 
President  waives  that  requirement. 
Except  in  the  case  of  Alaska,  there  is 
no  requirement  for  our  waiver. 

I  would  point  out  that  even  now  the 
oil  companies  are  lobbying  with  the 
support  of  the  administration  to  re- 
quire that  50  percent  of  the  oil  that 
goes  into  SPRO  be  produced  in  the 
United  States.  The  same  thing  we  are 
asking  for  on  drilling  rigs.  Also  the  oil 
companies  are  lobbying  to  require  an 
oil  import  fee  to  encourage  the  con- 
sumption of  U.S.  petroleum. 

What  I  am  saying  is  that  fair  is  fair. 
What  we  are  saying,  in  effect,  with 
this  amendment  is  that  if  you  are 
going  to  use  a  drilling  rig  on  the 
United  SUtes*  own  land,  owned  by  all 
the  people,  at  least  50  percent  of  that 
rig  ought  to  be  produced  in  the  United 
States. 

The  important  issue  is  that  we  main- 
tain the  capability  technologically  to 
produce  these  rigs.  It  means  In  terms 
of  national  security  that  we  will  be 
able,  prospectively,  to  produce  that 
are  needed  in  a  period  of  crisis.  Oil  is, 
obviously,  absolutely  essential  to  the 
United  States'  national  security.  It 
means  that  we  maintain  some  Jobs  in 
this  coimtry  and  it  means  that  we 
maintain  competition  of  our  overseas 
competitors. 

It  is  Important  in  terms  of  balance 
of  payments.  I  would  point  out  to  the 
Members  that  Korea  is  one  of  the 
major  exporters  of  drilling  rigs  to  the 
United  SUtes.  Thai  Korea,  in  1981, 
had  a  $300-million  balance  of  pay- 
ments in  favor  of  Korea  versus  the 
United  States.  Five  years  later  in  1986 
it  is  $7  billion  and  it  is  going  up.  I 
think  if  we  are  concerned  about  the 
balance  of  payments,  if  we  are  con- 
cerned about  Jobs,  if  we  are  concerned 
about  national  security,  if  we  are  con- 
cerned about  maintaining  technologi- 
cal capability  in  the  United  States, 
that  this  is  a  very  modest  amendment. 

It  Is  simply  saying  that  we  should 
have  Joint  ventures.  In  fact,  the  lan- 
guage includes  a  provision  for  Joint 
ventures  and  it  is  saying  that  at  least 
let  us  give  the  United  States  a  shot  at 
half  the  cost  of  producing  these  in 
terms  of  labor,  in  terms  of  materials, 
and  in  doing  so.  we  maintain  our  tech- 
nological capability.  You  might  say. 
"Are  there  facilities?"  The  answer  is. 
yes.  there  are  at  least  six  locations  on 
the  west  coast  that  could  be  available 
in  a  short  time.  In  the  most  recent  bid, 
three  American  companies  bid  so  the 
capability  is  there. 
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I  think  what  we  are  proposing  in 
this  amendment  is  very  reasonable.  It 
is  not  100  percent.  It  is  50  percent 
joint  venture  America.  I  hope  that  my 
colleagues  will  support  this  approach. 

Certainly  if  we  are  going  to  have 
drilling  done  100  percent  by  American 


companies  with  100  percent  American 
labor,  hauled  on  100  percent  American 
ships,  sold  in  America,  the  least  we  can 
do  is  provide  that  those  big  rigs  are  50 
percent  tJnited  States. 

Mr.  WHITTEN.  Ux.  Speaker.  I  have 
no  further  requests  for  time. 

Mr.  FRENZEL.  Mr.  Speaker,  I  yield 
myself  5  minutes.  . 

Mr.  Speaker,  I  rise  in  strong  opposi- 
tion to  the  amendment  offered  by  the 
gentleman  from  Ohio  to  the  confer- 
ence report  on  House  Joint  Resolution 
738  which  was  reported  in  true  dis- 
agreement by  the  appropriations  con- 
ference. 

The  amendment  would  require  that 
rigs,  platforms,  or  other  structures 
used  in  oil  and  gas  operations  be  built 
in  the  United  States  of  at  least  50-per- 
cent U.S.  labor  and  50-percent  domes- 
tic material. 

This  is  the  same  Buy  America 
amendment  which  has  come  up  re- 
peatedly and  was  last  rejected  on  the 
reconciliation  package.  In  the  name  of 
"preservirig  competitiveness"  of  U.S. 
steel  fabricators,  the  amendment 
would  severely  damage  the  economic 
viability  of  offshore  oil  and  gas  opera- 
tors and  threaten  the  markets  of  other 
U.S.  companies  bidding  in  foreign  pro- 
curement markets.  Finally,  broader 
overall  U.S.  trade  policy  objectives 
would  be  threatened,  if  this  amend- 
ment were  enacted. 

At  the  recently  concluded  meeting 
of  the  OATT.  we.  along  with  our  trad- 
ing partners,  agreed  to  eliminate  new 
protectionist  measures  (the  standstill 
agreement).  If  we  violate  this  ministe- 
rial commitment  by  adopting  new 
trade  restrictions,  we  will  be  inviting 
other  countries  to  yield  to  protection- 
ist pressures  or  to  seek  retaliation 
through  measures  aimed  at  restricting 
our  exports.  It  will  risk  all  of  our  ef- 
forts to  negotiate  a  satisfactory  agree- 
ment at  the  Uruguay  round. 

This  amendment  will  also  hamper 
U.S.  efforts  to  open  foreign  govern- 
ment procurement  markets  to  U.S.  ex- 
ports. We  are  currently  Involved  in  ne- 
gotiations aimed  at  expanding  cover- 
age of  the  Government  Procurement 
Code.  However,  our  credibility  with 
our  trading  partners  will  be  compro- 
mised if  we  enact  new  "buy  national" 
restrictions  at  the  same  time  we  are 
trying  to  negotiate  limitations  on  such 
practices. 

Mr.  Speaker,  this  provision  has 
never  been  considered  by  the  Commit- 
tee on  Ways  and  Means  which  has  Ju- 
risdiction over  import  restrictions.  If 
we  were  not  circumventing  the  formal 
appropriations  process.  I  suspect  a 
point  of  order  would  lie  against  this 
amendment. 

I  oppose  thwarting  normal  legisla- 
tive procedures  to  enact  additional 
special  interest  provisions.  The  admin- 
istration is  already  engaged  in  numer- 
ous efforts  to  ensure  that  trade  in  fab- 
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ricated  steel  products  is  fair  and  equi- 
table. We  have  voluntary  restraint 
agreements  with  the  major  steel  ex- 
porting countries  and  action  has  been 
taken  by  the  Commerce  Department 
against  dumping  and  subsidy  practices 
with  respect  to  these  products.  Com- 
merce has  determined  dumping  duties 
of  8  percent  against  Japan  and  17  per- 
cent against  Korea  on  drill  jackets  and 
piles.  A  4-percent  countervailing  duty 
was  found  against  Korea  on  same. 

It  is  patently  unfair  to  restrict  pur- 
chases of  the  oil  and  gas  industry,  al- 
ready under  considerable  economic 
stress  because  of  oil  prices,  in  order  to 
address  unrelated  problems  In  the 
steel  industry.  I  lu-ge  my  colleague  to 
defeat  the  amendment  offered  by  the 
gentleman  from  Ohio  to  the  continu- 
ing resolution. 

I  submit  for  the  record  letters  from 
three  Cabinet  members,  each  express- 
ing the  objections  of  the  administra- 
tion to  the  Regula  amendment.  Each 
also  cites  good  economic  arguments 
against  the  amendment: 

Trx  vs.  Trade  Rkprksentativk. 

WathingUm.  Jvly  IS.  1986. 
Hon.  Jamik  h.  WmrrKM, 
Chairman,   CommitUe  on  Appropriationt, 
U.S.  House  of  RepresentaHveM.  Wathing- 
ton,  DC. 

Dear  Mr.  CHAUUtAir  I  am  writing  in 
regard  to  the  Outer  Continental  Shelf  "Buy 
America"  amendment  which  may  be  offered 
in  the  Subcommittee  on  Interior  to  the  De- 
parUnent  of  Interior  appropriation  bill  for 
fiscal  year  1987.  This  amendment  would  re- 
quire that  50  percent  of  the  materials  and 
supplies  on  vessels  and  structures  used  for 
exploration  and  production  activities  on  the 
Outer  Continental  Shelf  be  of  domestic 
origin  and  these  structures  be  built  in  the 
United  States.  I  expressed  opposition  to  this 
provision  last  year  when  it  was  offered  as 
part  of  the  fiscal  year  1986  Interior  Depart- 
ment Appropriations  bill  and  the  Omnibus 
Budget  ReconcUlation  bill.  My  position  has 
not  changed. 

First,  it  will  result  In  significantly  In- 
creased costs  for  exploration  and  develop- 
ment of  offshore  oil  and  gas  resources.  Drill- 
ing activity  has  already  fallen  to  historic 
lows  in  the  United  States.  This  further  neg- 
ative factor  will  exacerbate  the  problem 
with  Implications  for  our  energy  supply  se- 
curity In  the  future. 

Second,  it  is  possible  that  the  amendment, 
if  adopted,  could  lead  to  foreign  retaliation 
which  could  affect  other  sectors  of  the  U.S. 
economy.  U.S.  oil  producers  already  face  po- 
tential "buy  national"  laws  which  are  under 
consideration  in  the  United  Kingdom. 
Norway,  the  Netherlands  and  Denmark.  If 
the  United  SUtes  were  to  adopt  a  "Buy 
America"  provision,  foreign  goverrunents 
would  be  less  willing  to  resist  similar  provi- 
sions, and  would  be  likely  to  retaliate 
against  U.S.  products.  Such  retaliation 
would  hurt  other  sectors  of  the  U.S.  econo- 
my, since  any  retaliation  would  not  be  con- 
fined to  the  oil  equipment  sector. 

Third,  this  kind  of  'Buy  America"  legisla- 
tion is  contrary  to  United  States  obligations 
under  the  General  Agreement  on  Tariffs 
and  Trade  (OATT).  Under  Article  III.4,  the 
United  SUtes  is  committed  to  maintaining 
national  treatment  for  products  covered  by 
the  agreement.  Eliminating  foreign  access 
to  the  U.S.  market  for  any  product  used  by 


domestic  oil  companies  In  connection  with 
exploration  activities  on  the  Outer  Conti- 
nental Shelf  would  violate  this  agreement 
and  could  ultimately  require  the  United 
SUtes  to  compensate  injured  parties  In  sec- 
tors not  related  to  drilling.  We  cannot 
expect  our  trading  partners  to  uphold  their 
obligations  in  the  face  of  blatant  violations 
such  as  those  represented  by  this  amend- 
ment. 

Finally,  I  am  concerned  that  enactment  of 
such  legislation  will  undermine  the  U.S.  po- 
sition of  leadership  in  expanding  and 
strengthening  the  international  trading 
system.  We  are  currently  engaged  in  an 
effort  to  renegotiate  the  Government  Pro- 
curement Code,  with  the  goal  of  improving 
the  competitive  process  by  which  govem- 
menta  procure  goods  and  expanding  the  cov- 
erage of  the  Code.  If  successful,  these  ef- 
forts will  provide  even  greater  access  for 
American  goods,  and  the  Jobs  which  support 
them,  to  foreign  markets.  However,  our 
credibility  would  be  sorely  tested  if  we  are 
put  in  the  position  of  calling  for  greater 
access  to  foreign  markeU  while,  at  the  same 
time,  placing  new  restrictions  on  access  to 
our  own  markets. 

In  summary,  the  Administration  believes 
the  potential  negative  economic  and  em- 
ployment consequences  of  this  amendment 
are  overwhelming  and  far  outweigh  the  in- 
tended benefite  of  the  amendment.  For 
these  reasons,  the  Administration  Is  strong- 
ly opposed  to  this  amendment.  I  appreciate 
your  taking  the  time  to  consider  these  con- 
cerns and  urge  that  the  amendment  be  re- 
jected. 

The  Office  of  Management  and  Budget 
advises  that,  from  the  standpoint  of  the 
President's  program,  there  is  no  objection  to 
the  submission  of  this  report  to  the  Con- 
gress. 

Sincerely.  

Clattoh  Yedtter. 

Executive  OfncE  or  the  Presi- 
deht,  OmcE  or  Mam AOEMEifT  and 
Budget, 

WashingUm,  DC.  October  15. 1986. 
Hon.  Silvio  O.  Cohtb, 

Ranking  mnority  Meinber.  Committee  on 
Appropriationt,  U.S  House  of  Represent- 
ativet,  Washington,  DC. 
Dear  Mr.  Comtc  Based  on  our  prelimi- 
nary analjrsls  and  represenUtions  made  by 
the  conferees,  we  urge  adoption  of  the  Con- 
ference Report. 

During  the  course  of  negotiations,  the 
conferees  made  substantial  progress  toward 
meeting  the  objections  raised  by  the  Admin- 
istration. In  particular,  the  Conference 
Report  reasonably  holds  the  line  on  most 
spendinr.  provides  funding  for  defense  and 
foreign  assistance  that  has  been  agreed  on 
with  repreaenUtlves  of  the  Administration; 
provides  essential  aid  for  Contras  and  for 
Central  America:  and  Includes  the  carefully 
negotiated  agreement  on  arms  control. 

However,  to  make  the  resolution  accepU- 
ble  to  the  President,  I  also  urge  Congress  to 
delete  two  provisions  that  are  In  true  dis- 
agreement. Both  of  these  provisions— the 
so-called  "Buy  American-Outer  Continental 
Shelf  and  "Double  Breasting"  provisions- 
have  been  opposed  consistently  and  most 
strongly  by  the  Administration. 
Sincerely  yours, 

James  C.  Miixer  III, 

Director. 


The  Secrktart  op  Com 
Washington,  DC.  October  2, 1M6. 
Hon.  Jamie  L.  WHirrot, 
Chairman,   Committee  on  Appropriations, 
House  of  Representatives,   Washington, 
DC. 

Dear  Mr.  Chairman:  I  wish  to  convey  In 
the  strongest  terms  my  opposition  to  section 
114  of  H.R.  5234.  the  fiscal-year  1987  Interi- 
or and  Related  Agencies  Appropriations  bill. 
H.R.  5234  was  adopted  on  September  aS, 
1986  by  the  House  as  part  of  H.J.  Res.  738. 
the  fiscal-year  1987  continuing  appropria- 
tions resolution. 

Section  114  would  require  that  oil  explora- 
tion and  production  vessels  and  platforms 
for  use  on  the  Outer  Continental  Shelf  of 
the  United  SUtes  be  constructed  In  the 
United  SUtes  and  comprise  materials  and 
supplies  at  least  flfty-peroent  of  U.S.  origin. 

"Buy  America"  legislation  of  this  sort  Is 
contrary  to  our  obligations  under  the 
GATT,  which  requires  that  the  United 
SUtes  provide  national  treatment  for  cov- 
ered products  of  other  signatories.  If  this 
provision  were  enacted,  our  trading  partners 
would  certainly  demand  compensation,  or 
retaliate  against  an  equivalent  amount  of 
trade. 

More  likely,  and  more  critical,  is  the  pros- 
pect of  reciprocal  legislation  by  our  trading 
partners.  U.8.  oil  producers  already  are 
facing  "buy  national"  problems  In  the 
United  Kingdom.  Norway,  the  Netherlandi 
and  Denmark.  If  the  United  States  were  to 
enact  this  provision,  these  and  other  gov- 
ernments would  find  It  difficult  to  resist 
pressure  to  reciprocate  with  exclusion  or 
severe  limlUtlon  of  UJS.  exploration  and 
production  equipment  in  foreign  countries. 
Why  should  they  uphold  their  obligations 
to  us  if  we  violate  our  obligations  to  them  in 
this  blatant  fashion? 

I  urge  your  help  In  striking  this  provisioa 
from  any  continuing  appropriations  bill  en- 
acted by  the  Congress. 
Sincerely, 

Malcoui  Baumugr, 
Secretary  of  Commerce. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  REOULA.  Mr.  Speaker.  I  yield  5 
minutes  to  the  gentleman  from  Penn- 
sylvania IMr.  Mttrtha]. 

Mr.  MURTHA.  Mr.  Speaker.  I 
cannot  add  anything  more  to  the  bril- 
liant speech  of  the  gentleman  from 
Ohio  [Mr.  Rcgula].  and  I  Just  hope 
that  the  Members  will  vote  for  Buy 
America.     

Mr.  FRENZEL.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Florida  [Mr.  Gib- 
bons]. 

Mr.  GIBBONS.  Mr.  Speaker,  in  3 
minutes,  the  Government  will  be  en- 
tirely out  of  money.  There  will  be  no 
appropriations  for  anything  to  happen 
from  now  on. 

That  is  a  disgrace.  But  this  would 
further  add  to  the  disgrace.  What  are 
we  talking  about?  We  are  talking 
about  an  appropriations  foilL  I  do  not 
blame  my  fine  friends  on  the  Commit- 
tee on  Appropriations  if  they  cannot 
get  their  legislation  enacted  anywhere. 
They  bring  It  in  a  crisis  time  here  and 
say.  take  It  or  leave  it.  fellows.  We 
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have  got  the  power;  hold  your  nose 
and  swallow  It. 

That  is  what  they  are  saying  to  us. 
That  is  exactly  what  they  are  saying 
to  us.  There  is  not  a  bill  introduced  in 
this  Congress  dealing  with  this  sub- 
ject. Why?  Because  they  know  they 
cannot  get  it  passed  through  regular 
process  unless  they  logroll  it  on  some- 
thing like  this. 

If  it  comes  to  the  Conunittee  on 
Ways  and  Means,  as  it  would  come  in 
its  normal,  natural  process,  we  will 
give  it  a  fair,  full  hearing  before  we 
hang  it.  But  they  do  not  choose  to 
come  that  way.  They  come  through 
the  back  door,  as  the  Government  col- 
lapses. 

There  is  no  free  lunch  in  this  world. 
There  is  no  free  lunch  In  trade.  If  we 
take  this  kind  of  unilateral  action 
after  we  have  pledged  not  to  do  this, 
our  trading  partners  can  take  the 
same  kind  of  action  against  us.  not 
against  something  like  this,  but 
against  our  farm  products  and  against 
our  other  products. 

You  are  not  getting  anything  for 
this.  You  are  getting  it  through  the 
back  door.  It  should  not  be  enacted 
and  may  I  remind  my  colleagues,  as 
the  Government  collapses  here  with- 
out any  money,  that  the  President  has 
threatened  to  veto  this  continuing  res- 
olution if  this  particular  matter  is  in 
it. 

Now,  you  may  want  to  call  his  bluff. 
A  lot  of  times  I  get  a  couple  of  snorts 
in  me  and  I  want  to  call  his  bluff,  too. 
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But  that  is  not  the  thing  to  do.  We 
ought  to  be  here  appropriating.  We 
should  not  be  legislating  in  a  substan- 
tive manner.  If  the  people  who  sup- 
port this  kind  of  legislation  have  not 
got  enough  guts  to  bring  it  to  the  floor 
in  the  form  of  a  bill,  in  the  form  of  an 
amendment,  then  it  ought  to  be  reject- 
ed here  at  12  o'clock  midnight  on  the 
night  the  Government  ran  out  of 
money.       

Mr.  WHITTEN.  Mr.  Speaker,  I  yield 
3  minutes  to  the  gentleman  from  Cali- 
fornia [Mr.  Bosco]. 

Mr.  BOSCO.  Mr.  Speaker.  I  know 
the  hour  is  late  and  I  am  only  going  to 
speak  for  less  than  a  minute,  but  in  all 
due  respect  to  the  preceding  speaker,  I 
might  say  that  the  Trade  Subcommit- 
tee is  not  the  only  committee  in  this 
Congress  that  deals  with  these  mat- 
ters. In  fact,  the  Outer  Continental 
Shelf  Act  was  authorized  by  the  Mer- 
chant Marine  and  Fisheries  Commit- 
tee. That  committee  has  held  hearings 
on  this  matter.  There  is  a  bill  t>efore 
the  Congress.  I  introduced  it  myself 
and  that  committee  on  two  occasions 
voted  out  language  very  similar  to  the 
measure  that  we  have  t>efore  us. 

I  might  say  relative  to  this  issue  of 
free  trade,  I  have  voted  partially  upon 
the  advice  of  the  preceding  speaker 
against  every  protectionist   piece  of 


legislation  that  we  have  had  here  in 
the  Congress;  but  free  trade  has  to 
also  be  fair  trade. 

This  summer  the  International 
Trade  Commission  found  by  unani- 
mous vote  of  the  International  Trade 
Commission  that  both  Korea  and 
Japan  have  unfairly  traded  in  this 
very  area  of  offshore  oil  rigs. 

The  Interstate  Commerce  Commis- 
sion imposed  penalties  in  the  form  of 
tariffs  on  both  Korea  and  Japan  for 
injuring  United  States  workers  and 
businesses  by  their  actions. 

Mr.  Speaker,  this  is  a  limited  meas- 
ure. I  think  it  will  help  remedy  a  trade 
problem  that  we  now  have.  I  certainly 
support  the  amendment  offered  by 
the  gentleman  from  Ohio. 

Mr.  REGULA.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Ohio 
[Mr.  Tramcanti. 

Mr.  TRAPICANT.  Mr.  Speaker,  I 
will  not  take  a  lot  of  time.  I  would  just 
like  to  say.  where  is  the  trade  bill  that 
this  House  passed?  Now  we  are  at  the 
last  minute  and  we  still  have  not  seen 
a  trade  bill. 

To  the  previous  speaker  who  said 
that  we  have  to  have  access  to  our  for- 
eign partners,  count  the  number  of 
American  cars  in  Japan,  folks. 

We  are  asking  for  a  very,  very 
meager  amendment  here.  50  percent 
labor.  50  percent  material.  You  find  a 
pipe  mill  or  a  tube  mill  still  operating 
in  this  country.  We  have  opened  the 
gates  and  we  will  have  no  domestic  oil 
industry,  let  alone  the  infrastructure 
to  produce' it. 

I  say,  stand  on  this  thing.  It  is  not  a 
bluff  to  the  President.  We  should  have 
had  a  trade  bill  out  of  here.  This  Con- 
gress should  be  ashamed  of  itself  for 
not  having  it.  We  should  pass  this 
amendment. 

Mr.  FRENZEL.  Mr.  Speaker,  I  yield 
2  minutes  to  the  distinguished  gentle- 
man from  Texas  [Mr.  Armey]. 

Mr.  ARMEY.  Mr.  Speaker,  I  do  not 
need  2  minutes.  All  I  want  to  tell  you 
is  that  the  gentleman  from  Florida  is 
absolutely  right.  He  is  a  great  Ameri- 
can. I  agree  with  every  word  the  gen- 
tleman said,  and  I  ask  for  everybody  to 
vote  this  motion  down. 

Mr.  REGULA.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Colo- 
rado [Mr.  Strang]. 

Mr.  STRANG.  Mr.  Speaker.  I  luiow 
it  is  late,  but  let  me  tell  you  what  is 
happening  in  the  drilling  world,  in  the 
oil  drilling  world.  We  are  having  the 
stuffing  kicked  out  of  us  and  Lone 
Star  Steel  in  the  State  of  Texas  is  in 
bankruptcy:  Colorado  Fuel  and  Iron 
had  the  worst  quarter  they  ever  had. 
Why?  Because  our  trading  partners 
are  violating  the  voluntary  restraint 
agreements.  They  are  violating  them 
by  a  factor  of  100  percent. 

Why  do  we  owe  them  the  courtesy  of 
our  infatuation  with  free  trade  when 
we  can  have  a  "Buy  American"  which 
is    50-50    and    give    American    steel- 


makers an  opportunity  to  recover, 
rather  than  to  go  completely  down  the 
tube. 

Mr.  WHITTEN.  Mr.  Speaker,  I  am 
in  support  of  this  provision. 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time. 

Mr.  REGULA.  Mr.  Speaker.  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

Mr.  FRENZEL.  Mr.  Speaker.  I  have 
no  further  requests  for' time,  and  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Gray  of  Illinois).  The  question  Is  on 
the  motion  offered  by  the  gentleman 
from  Ohio  [Mr.  Regula]. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

RECORDED  VOTE 

Mr.     FRENZEL.     Mr.     Speaker.     I 
demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic 
device,  and  there  were— ayes  264,  noes 
133,  not  voting  35,  as  follows: 
[Roll  No.  475] 
AYES— 264 
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Abeirromble 

Dicks 

Hunter 

Ackermui 

Dingell 

Jacobs 
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Dixon 
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Alexander 

Donnelly 
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Boucher 
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Hatcher 
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RahaU 

Rangel 
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Reid 

Richardson 
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Ritter 

Robinson 

Roemer 

Rogers 

Rose 

Rostenkowski 

Roth 
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Rowland  (CT) 
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Roybal 

Russo 
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Archer 
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Atkins 
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Badham 
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Beilenson 
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Bonker 

Boulter 
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Schaefer 
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Schuraer 
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Hiler 

HUlis 
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McHugh 
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Moody 
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Morrison  (WA) 


Taylor 

Thomas  (OA) 
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TorrtceUI 

Towns 
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Volkmer 
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Walgren 

Walker 

Weaver 
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Wise 
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Wortley 
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Ortiz 
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Petri 
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Shaw 
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Smith  (NE) 
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Weber 
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Wolf 
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Aspin 

Breaux 

Brooks 

Burton  (CA) 

Campbell 

Conyers 

Crockett 

Fiedler 

Fish 

Florio 

Fowler 

Orotberg 


Hall  (OH) 

Hansen 

Hartnett 

Hopkins 

Jones  (OK) 
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Long 
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McCain 
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Mr.  WATKINS  and  Mr.  TALLON 
changed  their  votes  from  "aye"  to 
"no." 

So  the  motion  was  agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table.         

The  SPEAKER  pro  tempore  (Mr. 
Gray  of  Illinois).  The  Clerk  will  desig- 
nate the  final  amendment  in  disagree- 
ment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  Amendment  No,  124,  page  71,  line 
13:  insert  the  following  language: 
TITLE  VIl 
Metropoutan  Washinoton  Airports 
sec.  ttl.  short  titls  and  table  of  costents. 

This  title  may  be  cited  as  the  "Metnpoli- 
tan  Washinoton  Airports  Act  of  1986". 
TABLE  OF  CONTENTS 


Short  tiOe. 

Findings. 

Purpose. 

Definitions. 

Lease  of  Metropolitan  Washington 
airports. 

Capital  improvements,  construc- 
tion, and  rehabilitation. 

Airports  authority. 

Federal  emjaoyees  at  the  Metropol- 
itan Washington  airports. 

Relationship  to  and  effect  of  other 
latos. 

Authority  to  negotiate  extension  of 
lease. 

Separability. 

Nonstop  flights. 


Sec.  701. 

Sec.  702. 

Sec.  703. 

Sec.  704. 

Sec.  70S. 

Sec.  706. 

Sec.  707. 
Sec.  708. 

Sec.  709. 

Sec.  710. 

Sec.  71L 
Sec.  712. 

SEC.  T$2.  FINDINGS. 

The  Congress  finds  that— 

(1)  the  two  federally  ovmed  airports  in  the 
metropolitan  area  of  Washington,  District 
of  Columbia,  constitute  an  important  and 
growing  part  of  the  commerce,  transporta- 
tion, and  economic  patterns  of  the  Common- 
wealth of  Virginia,  the  District  of  Columbia, 
and  the  surrounding  region; 

(2)  Baltimore/Washington  International 
Airport,  owned  and  operated  by  the  State  of 
Maryland,  is  an  air  transportation  facility 
that  provides  service  to  the  greater  Metro- 
politan Washington  region  together  with  the 
two  federally  owned  airports,  and  timely 
Federal-aid  grants  to  Baltimore/Washing- 
toiTTntemational  Airport  will  provide  addi- 
tional capacity  to  meet  the  growing  air  traf- 
fic needs  and  to  compete  vnth  other  airports 
on  a  fair  basis; 

13)  the  Federal  Government  has  a  continu- 
ing but  limited  interest  in  the  operation  of 
the  two  federally  owned  airports,  which 
serve  the  travel  and  cargo  needs  of  the  entire 
Metropolitan  Washington  region  as  well  as 
the  District  of  Columbia  as  the  national  seat 
of  government; 

14)  operation  of  the  Metropolitan  Wash- 
ington Airports  by  an  independent  local 
agency  will  facilitate  timely  improvements 
at  both  airports  to  meet  the  growing  demand 
of  interstate  air  transportation  occasioned 
by  the  Airline  Deregulation  Act  of  1978 
(Public  Law  9S-S04;  92  Stat  170S); 

(S)  (Ul  other  major  air  carrier  airports  in 
the  United  States  are  operated  by  public  en- 
tities at  the  State,  regional,  or  local  level; 

16)  any  change  in  status  of  the  two  air- 
ports must  take  into  account  the  interest  of 


nearby  communities,  the  travtiing  public, 
air  carriers,  general  aviation,  airport  em- 
ployees, and  other  interested  groups,  as  toeU 
as  the  interests  of  the  Federal  Oovemment 
and  State  governments  involved; 

(7)  in  recognition  of  the  limited  need  for  a 
Federal  role  in  the  management  of  these  air- 
ports and  the  growing  local  interest,  the  Sec- 
retary has  recommended  a  transfer  of  au- 
thority from  the  Federal  to  the  local/State 
level  that  is  consistent  with  the  maiuige- 
ment  of  major  airports  elsewhere  in  the 
Nation; 

(8)  an  operating  authority  with  represen- 
tation from  local  jurisdictions,  similar  to 
authorities  at  all  major  airports  in  the 
United  Stales,  uriU  improve  communica- 
tions with  local  officials  and  concerned  resi- 
dents regarding  noise  at  the  Metropolitan 
Washington  Airports; 

(9)  a  commission  of  congressional.  State, 
and  local  officials  and  aviation  representa- 
tives has  recommended  to  the  Secretary  that 
transfer  of  the  federally  owned  airports  be  as 
a  unit  to  an  independent  authority  to  be 
created  by  the  Commonwealth  of  Virginia 
and  the  District  of  Columbia;  and 

110)  the  Federal  interest  in  these  airports 
can  be  provided  through  a  lease  mechanism 
which  provides  for  local  control  and  oper- 
ation. 

SEC.  »t.  PVRFOSE 

(a)  In  General.— It  is  therefore  declared  to 
be  the  purpose  of  the  Congress  in  this  title  to 
authorize  the  transfer  of  operating  responsi- 
bility under  long-term  lease  of  the  two  Met- 
ropolitan Washington  Airport  properties  as 
a  unit,  including  access  highways  and  other 
related  facilities,  to  a  properly  constituted 
independent  airport  authority  created  by 
the  Commonu}ealth  of  Virginia  and  the  Dis- 
trict of  Columbia,  in  order  to  achieve  local 
control  management,  operation,  and  devel- 
opment of  these  important  traruportation 
assets. 

(b)  Inclusion  or  BWI  Not  Precluded.— 
Nothing  in  this  title  shall  be  construed  to 
prohibit  the  Airports  Authority  and  the 
State  of  Maryland  from  entering  into  an 
agreement  whereby  Baltimore/Washington 
International  Airport  may  be  made  part  of  a 
regional  airports  authority,  subject  to  terms 
and  conditions  agreed  to  by  the  Airports  Au- 
thority, the  Secretary,  the  Commonwealth  of 
Virginia,  the  District  of  Columbia,  and  the 
State  of  Maryland 

SEC.  7M.  DEFINITIONS. 

In  thU  tiUe- 

(1)  Administrator.— The  term  "Adminis- 
trator" means  the  Administrator  of  the  Fed- 
eral Aviation  AdministratioiL 

12)  Airports  AvmoRtTY.-The  term  "Air- 
ports Authority"  means  the  Metropolitan 
Washington  Airports  Authority,  a  public 
body  to  be  created  by  the  Commonwealth  of 
Virginia  and  the  District  of  Columbia  con- 
sistent with  the  requirements  of  section  707. 

(3)  Employees.— The  term  "employees" 
means  eUl  permanent  Federal  Aviation  Ad- 
ministration personnel  employed  on  the 
date  the  lease  under  section  70S  takes  effect 
by  the  Metropolitan  Washington  Airports, 
an  organization  utithin  the  Federal  Avia- 
tion Administration. 

(4)  Metropolitan  Washinoton  Airports.— 
The  term  "Metropolitan  Washington  Air- 
ports" means  Washington  National  Airport 
and  Washington  Dulles  International  Air- 
port 

(5)  Secretary.— The  term  "Secretary" 
means  the  Secretary  of  Transportation. 

16)  Washington  Dulles  International  Air- 
port.—The  term  "Washington  DuUes  Inter- 
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national  Airport"  meant  the  airport  con- 
structed under  the  Act  entitled  "An  Act  to 
authorize  the  construction,  protection,  oper- 
ation, and  maintenance  of  a  public  airport 
in  or  in  the  vicinity  of  the  DUtrict  of  Co- 
lumbia", approved  September  7,  1950  (64 
StaL  770f,  and  includes  the  Dulles  Airport 
Access  Highway  and  Right-of-way,  includ- 
ing the  extension  between  the  Interstate 
Routes  1-495  and  1-66. 

(7)  Washington  National  Airport.— The 
term  "Washington  National  Airport"  means 
the  airport  described  in  the  Act  entitled  "An 
Act  to  provide  for  the  administration  of  the 
Washington  National  Airport,  and  for  other 
purposes",  approved  June  29,  1940  154  Stat 
686). 

SEC.   Tti.   LEASS  OF  METROPOUTAS  WASHINGTON 
AIWOHTS. 

fa)  Authority  To  Enter  Into  Lease.— The 
Secretary  is  authorized  to  enter  into  a  lease 
of  the  Metropolitan  Washington  Airports 
toith  the  Airport  Authority  for  a  50-year 
term  and  to  enter  into  any  related  agree- 
ment necessary  for  the  transfer  of  authority 
and  property  to  the  Airports  Authority.  Au- 
thority to  enter  into  a  lease  and  agreement 
under  this  section  shall  lapse  two  years  after 
the  date  of  the  enactment  of  this  title. 

(b)  Payments.— 

(1)  Lease  payments.— The  lease  shall  pro- 
vide for  the  Airports  Authority  to  pay  to  the 
general  fund  of  the  Treasury  tl50.000.000 
over  the  term  of  the  lease,  in  equal  annual 
installments. 

(2/  Retirement  obuoations.— 

I  A)  Discontinued  service.— Not  later  than 
one  year  after  the  lease  takes  effect,  the  Air- 
ports Authority  shall  pay  to  the  Treasury  of 
the  United  States,  to  be  deposited  to  the 
credit  of  the  Civil  Service  Retirement  and 
Disability  Fund,  an  amount  determined  by 
the  Office  of  Personnel  Management  to  rep- 
resent the  actual  added  costs  incurred  by  the 
Fund  due  to  discontinued  service  retirement 
under  section  S336(d)(ll  of  title  5,  United 
States  Code,  of  employees  who  elect  not  to 
transfer  to  the  Airports  Authority. 

<B)  Unfunded  uabiuty.—NoI  later  than 
one  year  after  the  lease  takes  effect,  the  Air- 
ports Authority  shall  pay  to  the  Treasury  of 
the  United  States,  to  be  deposited  to  the 
credit  of  the  Civil  Service  Retirement  and 
Disability  Fund,  an  amount  determined  by 
the  Office  of  Personnel  Management  to  rep- 
resent the  present  value  of  the  differences  be- 
tween (if  the  future  cost  of  benefits  payable 
from  the  Fund  and  due  the  employees  cov- 
ered under  section  708(e)  of  this  title  that 
are  attributable  to  the  period  of  employment 
following  the  date  the  lease  takes  effect,  and 
(ii)  the  contributions  made  by  the  employees 
ajid  the  Airports  Authority  under  section 
708(e).  In  determining  the  amount  due,  the 
Office  of  Personnel  Management  shall  take 
into  consideration  the  actual  interest  such 
amount  can  be  expected  to  earn  when  in- 
vested in  the  Treasury  of  the  United  States. 

(c)  Minimum  Terms  and  Conditions.— The 
Airport*  Authority  shall  agree,  at  a  mini- 
mum, to  the  following  conditions  and  re- 
quirements in  the  lease: 

(1)  Operation  of  airports  as  a  unit.— The 
Airports  Authority  shall  operate,  maintain, 
protect,  promote,  and  develop  the  Metropoli- 
tan Washington  Airports  as  a  unit  and  as 
primary  airports  serving  the  Metropolitan 
Washington  area. 

(2)  Airport  purposes.— The  real  property 
constituting  the  Metropolitan  Washington 
Airports  shtUl,  during  the  period  of  the  lease, 
be  used  only  for  airport  purposes.  For  the 
purposes  of  this  paragraph,  the  term  "air- 
port purposes"  means  a  use  of  property  in- 


terests (other  than  a  sale)  for  aviation  busi- 
ness or  activities,  or  for  activities  necessary 
or  appropriate  to  serve  passengers  or  cargo 
in  air  commerce,  or  for  nonprofit,  public  use 
facilities.  If  the  Secretary  determines  that 
any  portion  of  the  real  property  leased  to  the 
Airports  AuUiority  pursuant  to  this  Act  is 
used  for  other  than  airport  purposes,  the 
Secretary  shall  (A)  direct  that  appropriate 
measures  be  taken  by  the  Airports  Authority 
to  bring  the  use  of  such  portion  of  real  prop- 
erty in  conformity  with  airport  purposes, 
and  (Bl  retake  possession  of  such  portion  of 
real  property  if  the  Airports  Authority  fails 
to  bring  the  use  of  such  portion  into  a  con- 
forming use  within  a  reasonable  period  of 
time,  as  determined  by  the  Secretary. 

(3)  AIP  REQUIREMENTS.— The  Airports  Au- 
thority shall  be  subject  to  the  requirements 
of  section  511(a)  of  the  Airport  and  Airway 
Improvement  Act  of  1982  and  the  assurances 
and  conditions  required  of  grant  recipients 
under  such  Act  as  of  the  date  the  lease  takes 
effect  Notwithstanding  section  Sll(a)(12)  of 
such  Act  all  revenues  generated  by  the  Met- 
ropolitan Washington  Airports  shall  be  ex- 
pended for  the  capital  and  operating  costs  of 
such  airports. 

(4)  Contracts.— In  acquiring  6v  contract 
supplies  or  services  for  an  amount  estimated 
to  be  in  excess  of  8200.000.  or  awarding  con- 
cession contracts,  the  Airports  Authority 
shall  obtain,  to  the  maximum  extent  practi- 
cable, full  and  open  competition  through  the 
use  of  published  competitive  procedures.  By 
a  vote  of  seven  members,  the  Airports  Au- 
thority may  grant  exceptions  to  the  require- 
ments of  this  paragraph. 

(5)  Continuation  of  regulations.- 

(A)  In  general.— Except  as  provided  in 
subparagraph  (B),  all  regulations  of  the  Met- 
ropolitan Washington  Airports  (14  C.F.R. 
part  159)  shall  t>ecome  regulations  of  the 
Airports  Authority  on  the  date  the  lease 
takes  effect  and  shall  remain  in  effect  until 
modified  or  revoked  by  the  Airports  Author- 
ity in  accordance  with  procedures  of  the  Air- 
ports Authority. 

(B)  Exceptions.— The  following  regula- 
tions shall  cease  to  6e  in  effect  on  the  date 
the  lease  takes  effect 

(i)  section  159.59(a)  of  title  14,  Code  of 
Federal  Regulations  (relating  to  new'tech- 
nology  aircraft):  and 

(ii)  section  159.191  of  title  14,  Code  of  Fed- 
eral Regulations  (relating  to  violations  of 
Federal  Aviation  Administration  regula- 
tions as  Federal  misdemeanors). 

(C)  Operations.— The  Airports  Authority 
may  not  increase  or  decrease  the  numl>er  of 
instrument  flight  rule  takeoffs  and  landings 
authorized  by  the  High  Density  Rule  (14 
C.F.R.  93.121  et  seq.)  at  Washington  Nation- 
al Airport  on  the  date  of  the  enactment  of 
this  Act  and  may  not  impose  a  limitation 
after  the  date  the  lease  takes  effect  on  the 
numl>er  of  passengers  talcing  off  or  lanAing 
at  Washington  National  Airport 

(6)  Transfer  of  rights,  uabiuties.  and  ob- 
uoations.— 

(A)  In  general.- Except  as  specified  in 
subparagraph  (B)  of  this  paragraj^  the  Air- 
ports Authority  shall  assume  all  rights,  li- 
abilities, and  obligations  (tangible  and  in- 
corporeal, present  and  executory)  of  the  Met- 
ropolitan Washington  Airports  on  the  date 
the  lease  takes  effect  including  leases,  per- 
mits, licenses,  contracts,  agreements,  claims, 
tariffs,  accounts  receivable,  accounts  pay- 
able, and  litigation  relating  to  such  rights 
and  obligations,  regardless  whether  judg- 
ment has  been  entered,  damages  awarded,  or 
appeal  takerL  Before  the  date  the  lease  takes 
effect  the  Secretary  shall  also  assure  that 


the  Airports  Authority  has  agreed  to  cooper- 
ate in  allowing  representatives  of  the  Attor- 
ney General  and  the  Secretary  adequate 
access  to  employees  and  records  when 
needed  for  the  performance  of  functions  re- 
lated to  the  period  before  the  effectiveness  of 
the  lease.  The  Airports  Authority  shall 
assume  responsibility  for  the  Federal  Avia- 
tion Administration's  Master  Plans  for  the 
Metropolitan  Washington  Airports. 

(B)  Exceptions.— The  procedure  for  dis- 
putes resolution  contained  in  any  contract 
entered  into  on  behalf  of  the  United  States 
before  the  date  the  lease  takes  effect  shall 
continue  to  govern  the  performance  of  the 
contract  unless  otherwise  agreed  to  by  the 
parties  to  the  contract  Claims  for  Tnonetary 
damages  founded  in  tort  by  or  against  the 
United  States  as  the  owner  and  operator  of 
the  Metropolitan  Washington  Airports,  aris- 
ing before  the  date  the  lease  takes  effect  shall 
be  adjudicated  as  if  the  lease  had  not  been 
entered  into. 

(C)  Payments  into  employees'  compensa- 
tion FUND.— The  Federal  Aviation  Adminis- 
tration shall  remain  responsible  for  reim- 
bursing the  Employees'  Compensation  Fund, 
pursuant  to  section  8147  of  title  5.  United 
States  Code,  for  compensation  paid  or  pay- 
able after  the  dale  the  lease  takes  effect  in 
accordance  vjith  chapter  81  of  title  5;  United 
States  Code,  with  regard  to  any  injury,  dis- 
ability, or  death  due  to  events  arising  before 
such  date,  whether  or  not  a  claim  has  t>een 
filed  or  is  final  on  such  date. 

(D)  Collective  bargaining  RiaHTs.—The 
Airports  Authority  shall  continue  all  collec- 
tive iHirgaining  rights  enjoyed  before  the 
date  the  lease  takes  effect  by  employees  of 
the  Metropolitan  Washington  Airports. 

(7)  Audits.— The  Comptroller  General  of 
the  United  States  may  conduct  periodic 
audits  of  the  activities  and  transactions  of 
the  Airports  Authority  in  accordance  with 
generally  accepted  management  principles, 
and  under  such  rules  and  regulations  as 
may  be  prescribed  by  the  Comptroller  Gener- 
al Any  such  audit  shall  be  conducted  at 
such  place  or  places  as  the  Comptroller  Gen- 
eral may  deem  appropriate.  All  booAu,  ac- 
counts, records,  reports,  files,  papers,  and 
property  of  the  Airports  Authority  shall 
remain  in  possession  and  custody  of  the  Air- 
ports Authority. 

(8)  Code  of  ethics.— The  Airports  Author- 
ity shall  develop  a  code  of  ethics  and  finan- 
cial disclosure  in  order  to  assure  the  integri- 
ty of  all  decisions  made  by  the  board  and  its 
employees.  

(9)  Restriction  on  use  of  certain  revs- 
NUES.— Notwithstanding  any  other  provision 
of  law,  no  landing  fee  imposed  for  operating 
an  aircraft  or  revenues  derived  from  park- 
ing automobiles— 

(A)  at  Washington  Dulles  International 
Airport  may  be  used  for  maintenance  or  opi 
crating  expenses  (excluding  debt  service,  de- 
preciation, and  amortization)  at  Washing- 
ton National  Airport  or 

(B)  at  Washington  National  Airport  may 
be  used  for  maintenance  or  operating  ex- 
penses (excluding  debt  service,  depreciation, 
and  amortization)  at  Washington  Dulles 
International  Airport 

(10)  General  aviation  fees.— The  Airports 
Authority  shall  compute  the  fees  and  charge* 
for  landing  general  aviation  aircraft  at  the 
Metropolitan  Washington  Airports  on  the 
same  basis  as  the  landing  fees  for  air  carrier 
aircraft  except  that  the  Airports  Authority 
may  require  a  minimum  landing  fee  not  in 
exceu  of  the  laruling  fee  for  aircraft  weigh- 
ing 12,500  pounds. 


(11)  Other  terms.— The  Secretary  shall  in- 
clude such  other  terms  and  conditions  appli- 
cable to  the  parties  to  the  lease  as  are  con- 
sistent with  and  carry  out  the  provisions  of 
thU  title. 

(d)  Submission  to  Congress.— The  Secre- 
tary shaU  submit  the  lease  entered  into 
under  this  section  to  Congress.  The  lease 
may  not  take  effect  before  the  passage  of  (1) 
30  days,  or  (2)  10  days  in  which  either  House 
of  Congress  is  in  session,  whichever  occurs 
later. 

(e)  Enforcement  of  Lease  Provisions.— 
The  dUtrict  courU  of  the  United  States  shall 
have  jurisdiction  to  compel  the  Airports  Au- 
thority and  its  officers  and  employees  to 
comply  with  the  terms  of  the  lease.  An 
action  may  be  brought  on  behalf  of  the 
United  States  by  the  Attorney  General,  or  by 
any  aggrieved  party. 

SEC.  TtS.  capital  IMPROVEMENTS,  CONSTRVCTION. 
AND  KEHABIUTA  TION. 

(a)  Improvements.— It  is  the  sense  of  the 
Congress  that  the  Airports  Authority 
should— 

(1)  pursue  the  improvement  construction, 
and  rehabilitation  of  Uie  facilities  at  Wash- 
ington Dulles  International  Airport  and 
Washington  National  Airport  simiUtaneous- 
ly:  and 

(2)  to  the  extent  practicable,  cause  the  im- 
provement construction,  and  rehabilitation 
proposed  by  the  Secretary  to  be  completed  at 
both  of  such  Airports  within  5  years  after 
the  earliest  date  on  which  the  Airports  Au- 
thority issues  l>onds  under  the  authority  re- 
quired by  section  707  of  thU  title  for  any 
such  improvement  construction,  or  reha- 
bilitation. 

(b)  Secretary's  Assistance.— The  Secretary 
shall  dssUt  the  three  airporU  serving  the 
Washington.  D.C,  metropolitan  area  in 
planning  for  operational  and  capital  im — 
provements  at  those  airports  and  shall  ac- 
celerate consideration  of  applications  for 
Federal  financial  assistance  by  whichever  of 
the  three  airports  is  most  in  need  of  increas- 
ing airside  capacity. 

SEC.  »r.  AIRPORTS  AI'THORITY. 

(a)  Powers  Conferred  by  Virginia  and  the 
District  of  Columbia.— The  Airports  Author- 
ity shall  be  a  public  body  corporate  and 
politic,  having  the  powers  and  jurisdiction 
as  are  conferred  upon  it  jointly  by  the  legis- 
lative authority  of  the  Commonwealth  of 
Virginia  and  the  District  of  Columbia  or  by 
either  of  the  jurisdictions  and  concurred  in 
by  the  legislative  authority  of  the  other  ju- 
risdiction, but  at  a  minimum  meeting  the 
requirements  of  this  section. 

(b)  Purpose.— The  Airports  Authority  shall 

be- 

(1)  independent  of  the  Commonwealth  of 
Virginia  and  its  local  governments,  the  Dis- 
trict of  Columbia,  and  the  Fedend  Govern- 
ment; and 

(2)  a  political  subdivision  corutituted 
solely  to  operate  and  improve  both  Metro- 
politan Washington  Airports  as  primary 
airports  serving  the  Metropolitan  Washing- 
ton area. 

(c)  General  Authorities.— The  Airports 
Authority  shaU  be  authorized— 

(1)  to  acquire,  maintain,  improve,  operate, 
protect  and  promote  the  Metropolitan 
Washington  Airports  for  public  purposes; 

(2)  to  issue  t>onds  from  time  to  time  in  its 
discretion  for  public  purposes,  including  the 
purposes  of  paying  all  or  any  part  of  the 
cost  of  airport  improvements,  construction, 
and  rehtUHlitation,  and  the  acquisition  of 
real  and  personal  property,  including  oper- 
ating equipment  for  the  airports,  lohich 
bonds— 


(A)  shaU  not  constitute  a  debt  of  either  ju- 
risdiction or  a  political  subdivision  thereof; 
and 

(B)  may  be  secured  by  the  Airports  Author- 
ity's revenues  generally,  or  exclusively  from 
the  income  and  revenues  of  certain  desig- 
nated projects  whether  or  not  they  are  fi- 
nanced in  whole  or  part  from  the  proceeds  of 
such  bonds; 

(3)  to  acquire  real  and  personal  property 
by  purchase,  lease,  transfer,  or  exchange, 
and  to  exercise  'such  powers  of  eminent 
domain  within  the  Commonwealth  of  Vir- 
ginia as  are  conferred  upon  it  by  the  Com- 
monwealth of  Virginia; 

(4)  to  levy  fees  or  othej  charges;  and 

(5)  to  make  and  maintain  agreements 
with  employee  organizations  to  the  extent 
that  the  Federal  Aviation  Administration  is 
so  authorized  on  the  date  of  enactment  of 
this  titU. 

(d)  CONFUCT-OF- Interest  Provisions.— The 
Airports  Authority  shall  be  subject  to  a  con- 
flict-of-interest provision  providing  that 
meml>ers  of  the  board  and  their  immediate 
families  may  not  be  employed  by  or  other- 
wise hold  a  substantial  financial  interest  in 
any  enterprise  that  has  or  is  seeking  a  con- 
tract or  agreement  with  the  Airports  Author- 
ity or  is  an  aeronautical,  aviation  services, 
or  airports  services  enterprise  that  otherwise 
has  interests  that  can  be  directly  affected  by 
the  Airports  Authority.  Exceptions  to  re- 
quirements of  the  preceding  sentence  may  be 
made  by  the  official  appointing  a  member  at 
the  time  the  member  is  appointed  if  the  fi- 
nancial interest  is  fully  disclosed  and  so 
long  as  the  member  does  not  participate  in 
board  decisions  that  directly  affect  such  in- 
terest The  Airports  Authority  shall  include 
in  its  code  developed  under  section  70S  (c)(8) 
of  this  title  the  standards  by  which  members 
will  determine  what  constitutes  a  substan- 
tial financial  interest  and  the  circum- 
stances under  which  an  exception  may  be 
granted. 

(d)  Board  of  Directors.— 

(1)  Appointment.— The  Airports  Authority 
shall  be  governed  by  a  board  of  directors  of 
11  members,  as  follows: 

(A)  5  members  shall  be  appointed  by  the 
Governor  of  Virginia; 

(B)  three  members  shall  be  appointed  by 
the  Mayor  of  the  District  of  Columbia; 

(C)  two  memt>ers  shall  be  appointed  by  the 
Governor  of  Maryland;  and 

(D)  one  member  shall  be  appointed  by  the 
President  with  the  advice  and  consent  of  the 
Senate. 

The  Chairman  shall  be  appointed  from 
among  the  members  by  majority  vote  of  the 
members  and  shall  serve  until  replaced  by 
ynajority  vote  of  the  members. 

(2)  Restrictions.— Members  shall  (A)  not 
hold  elective  or  appointive  political  office, 
(B)  serve  without  compensation  other  than 
for  reasonable  expenses  incident  to  board 
functions,  and  (C)  reside  within  the  Wash- 
ington Standard  Metropolitan  Statistical 
Area,  except  that  the  member  appointed  by 
the  President  shaU  not  be  required  to  reside 
in  that  area. 

(3)  Terms.— Members  shall  be  appoints  to 
the  iMard  for  a  term  of  6  years,  except  that 
of  members  first  appointed— 

(A)  by  the  Governor  of  Virginia.  2  shall  be 
appointed  for  4  years  and  2  shall  be  ap- 
pointed for  2  years; 

(B)  by  the  Mayor  of  the  District  of  Colum- 
bia, 1  shall  be  appointed  for  4  years  and  1 
shall  be  appointed  for  2  years;  and 

(C)  by  the  Governor  of  Maryland,  1  shall 
be  appointed  for  4  years. 

(4)  Removal  of  presidential  appointees.— 
A  member  of  the  board  appointed  by  the 


President  shall  be  subject  to  remowU  by  the 
President  for  cause. 

(5)  Required  number  of  votes.— Seven 
votes  shall  be  required  to  approve  iMtid 
issues  and  the  annutil  budget 

(f)  Board  of  Review.  — 

(1)  Composition.— The  l>oard  of  directors 
shall  be  subject  to  review  of  its  actions  and 
to  requests,  in  accordance  with  this  subsec- 
tion, by  a  Board  of  Review,  of  the  Airports 
Authority,  established  by  the  (ward  of  oirec- 
tors.  The  Board  of  Review  shall  consist  of 
the  following,  in  their  individual  capacities, 
as  representatives  of  users  of  the  Metropoli- 
tan Washington  Airports: 

(A)  4  members  of  the  House  of  Representa- 
tives from  a  list  provided  by  the  Speaker  of 
the  House; 

(B)  4  members  of  the  SenaU  from  a  list 
provided  bi/  the  President  pro  tempore  of  the 
Senate;  and 

(C)  one  member  chosen  alternately  from 
members  of  the  House  of  Representatives 
and  members  of  the  Senate,  from  a  list  pro- 
vided by  the  Speaker  of  the  House  or  the 
President  pro  tempore  of  the  Senate,  respec- 
tively. 

Two  members  of  the  Board  of  Review  shall 
elect  a  c/iotrmon,  A  member  of  the  House  of 
Representatives  or  the  Senate  from  Mary- 
land or  Virginia  and  the  Delegate  from  the 
District  of  Columbia  may  not  serve  on  the 
Board  of  Review. 

(2)  Terms.— Members  of  the  Board  of 
Review  appointed  under  subparagraphs  (A) 
and  (B)  of  paragraph  (1)  shall  be  appointed 
for  terms  of  6  years,  except  that  of  the  mem- 
bers first  appointed  one  member  under  each 
of  subparagraphs  (A)  and  (B)  shall  be  op- 
pointed  for  a  term  of  two  years  and  one 
member  under  each  of  subparagraphs  (A) 
and  (B)  shall  be  appointed  for  a  term  of  four 
years.  Members  of  the  Board  of  Review  ap- 
pointed under  subparagraph  (C)  shall  be  ap- 
pointed for  terms  of  2  years.  A  vacancy  in 
the  Board  shall  be  filled  in  the  same  manner 
in  which  the  original  appointment  was 
made.  Any  memtter  appointed  to  fill  a  va- 
cancy before  the  expiration  of  the  term  for 
which  his  or  her  predecessor  was  appointed 
shall  be  appointed  only  for  the  remainder  of 
such  term. 

(3)  Procedures.— The  Board  of  Review 
shall  establish  procedures  for  conducting  its 
business.  The  procedures  may  include  re- 
quirements for  a  quorum  at  meetings  and 
for  proxy  voting.  The  Board  shall  meet  at 
least  once  each  year  and  shall  meet  at  the 
call  of  the  chairman  or  3  meml>ers  of  the 
Board.  Any  decision  of  the  Board  of  Review 
under  paragraph  (4)  or  (5)  shcUl  be  by  a  vote 
of  5  members  of  the  Board. 

(4)  Disapproval  procedure.— 

(A)  Submission  required.— An  action  of  the 
Airports  Authority  described  in  sultpara- 
graph  (B)  shall  be  submitted  to  the  Board  of 
Review  at  least  30  days  (or  at  least  60  days 
in  the  case  of  the  annual  budget)  before  it  is 
to  become  effective. 

(B)  Actions  affected.— The  following  are 
the  actions  referred  to  in  subparagraph  (A): 

(i)  the  adoption  of  an  annual  budget; 

(ii)  the  authorization  for  the  issuance  of 
bonds; 

(Hi)  the  adoption,  amendment  or  repeal 
of  a  regulation; 

liv)  the  adoption  or  revision  of  a  master 
plan,  including  any  proposal  for  land  aapti- 
sition;  and 

(V)  the  appointment  of  the  chief  executive 
officer. 

(C)  30-DAY     disapproval     PERIOD.— If     the 

Board  of  Review  does  not  disapprove  an 
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action  within  30  days  of  its  submission 
under  this  paragraph,  the  action  may  take 
effect  If  the  Board  of  Review  disapproves 
any  such  action,  it  shall  notify  the  Airports 
Authority  and  shall  give  reasons  for  the  dis- 
approval 

(D>  EmcT  or  disapproval.— An  action  dis- 
approved under  this  paragraph  shall  not 
take  effect  Unless  an  annual  budget  for  a 
fiscal  year  has  taken  effect  in  accordance 
with  this  paragraph,  the  Airports  Authority 
may  not  obligate  or  expend  any  money  in 
such  fiscal  year,  except  for  <i)  debt  service 
on  previously  atithorized  obligations,  and 
Hi)  olUiaations  and  expenditures  for  previ- 
ously authorized  capital  expenditures  and 
routine  operating  expenses. 

IS)   ReQVCST  rOK    CONSIDCKATION  OP  OTHER 

mATTERS.—The  Board  of  Review  may  request 
the  Airports  Authority  to  consider  and  vote, 
or  to  report,  on  any  matter  related  to  the 
Metropolitan  Washington  Airports.  Upon  re- 
ceipt of  such  a  reguest  the  Airports  Author- 
ity shall  consider  and  vote,  or  report,  on  the 
matter  as  promptly  as  feasible. 

ft)  Participation  in  MtETiNO  or  airports 
AirmoRiTY.— Members  of  the  Board  of 
Review  may  participate  as  nonvoting  mem- 
bers in  meetings  of  the  board  of  the  Airports 
Authority. 

(7J  STAPr.—The  Board  of  Review  may  hire 
one  staff  person,  to  be  paid  by  the  Airports 
Authority.  The  Airports  Authority  shall  pro- 
vide  such  clerical  and  support  staff  as  the 
Board  may  require. 

IS>  Liability.— A  member  of  the  Board  of 
Review  shall  not  be  liat>le  in  connection 
with  any  claim,  action,  suit  or  proceeding 
arising  from  service  on  the  Board. 

Igt  Certain  Actions  To  Be  Taken  by  Reov- 
LATION.—Any  action  of  the  Airports  Author- 
ity changing,  or  having  the  effect  of  chang- 
ing, the  hours  of  operation  of  or  the  type  of 
aircraft  serving  either  of  the  Metropolitan 
Washington  Airports  may  be  taken  only  by 
regulation  of  the  Airports  Authority. 

(hJ  Limitation  on  Authority.- If  the 
Board  of  Review  established  under  subsec- 
tion If)  is  unable  to  carry  out  its  functioiu 
under  this  title  by  reason  of  a  judicial  order, 
the  Airports  Authority  shall  have  no  author- 
ity to  perform  any  of  the  actions  that  are  re- 
quired by  subsection  If)l4)  to  be  submitted 
to  the  Board  of  Review. 

sec.  tm.  FSDKMAL  EMPLOYSKS  AT  THE  METItOPOU- 
TAN  WASHISCTOS  AHtPOKTS. 

la)  Employee  Protection.— Not  later  Uian 
the  date  the  lease  under  section  70S  takes 
effect,  the  Secretary  shall  ensure  that  the 
Airports  Authority  has  established  arrange- 
ments to  protect  the  employment  interests  of 
employees  during  the  S-year  period  begin- 
ning on  such  date.  These  arrangements  shall 
irulude  provisions- 
ID  which  ensure  that  the  Airports  Author- 
ity will  adopt  labor  agreements  in  accord- 
ance with  the  provisions  of  subsection  lb)  of 
this  section; 

12)  for  the  transfer  and  retention  of  all  em- 
ployees who  agree  to  transfer  to  the  Airports 
Authority  in  their  same  positions  for  the  S- 
year  period  commencing  on  the  date  the 
lease  under  section  S  takes  effect  except  in 
cases  of  reassignment,  separation  for  cause, 
resignation,  or  retirement: 

13)  for  the  payment  by  the  Airports  Author- 
ity of  basic  and  premium  pay  to  transferred 
employees,  except  in  cases  of  separation  for 
cause,  resignation,  or  retirement,  for  S  years 
commencing  on  the  date  the  lease  takes 
effect  at  or  above  the  rates  of  pay  in  effect 
for  such  employees  on  such  date: 

14)  for  credit  during  the  S-year  period  com- 
mencing on  the  date  the  lease  takes  effect  for 


accrued  annual  and  sick  leave  and  seniority 
rights  which  have  been  accrued  during  the 
period  of  Federal  employment  by  transferred 
employees  retained  by  the  Airports  Author- 
ity: and 

IS)  for  an  offering  of  not  less  than  one  life 
insurance  and  three  health  insurance  pro- 
grarru  for  transferred  employees  retairud  by 
the  Airports  Authority  during  the  S-year 
period  beginning  on  the  date  the  lease  takes 
effect  which  are  reasonably  comparable  with 
respect  to  employee  premium  cost  and  cover- 
age to  the  Federal  health  and  life  insurance 
programs  available  to  employees  on  the  day 
before  such  date. 

lb)  Labor  Aoreements.- 

ID  Adoption.  — The  Airports  Authority 
shall  adopt  all  labor  agreements  which  are 
in  effect  on  the  date  the  lease  under  section 
70S  takes  effect  Such  agreements  shall  con- 
tinue in  effect  for  the  S-year  period  com- 
mencing on  such  date,  unless  the  agreement 
provides  for  a  shorter  duration  or  the  par- 
ties agree  to  the  contrary  before  the  expira- 
tion of  that  5-year  period.  Such  agreements 
shall  be  renegotiated  during  the  S-year 
period,  unless  the  parties  agree  otherwise. 
Any  labor-management  negotiation  impasse 
declared  before  the  date  the  lease  takes  effect 
shall  be  settled  in  accordance  with  chapter 
71oftiUe  S.  United  States  Code. 

IZ)  CoNTiNVATiON.—The  arrangements 
made  pursuant  to  this  section  shall  assure, 
during  the  SO-year  lease  term,  the  continu- 
ation of  all  collective  bargaining  rights  en- 
joyed by  transferred  employees  retained  by 
the  Airports  Authority. 

ic)  Rights  or  Terminated  Employees.— 
Any  transferred  employee  whose  employ- 
ment with  the  Airports  Authority  is  termi- 
nated during  the  S-year  period  tteginning  on 
the  date  the  lease  under  section  70S  takes 
effect  shall  be  entitled,  as  a  condition  of  any 
lease  entered  into  in  accordance  with  sec- 
tion 70S  of  this  title,  to  rights  and  benefits 
to  be  provided  by  the  Airports  Authority  that 
are  similar  to  those  such  employee  vjould 
have  had  under  Federal  law  if  termination 
had  occurred  immediately  before  such  date. 

Id)  Annual  and  Sick  Leave.— Any  employee 
who  transfers  to  the  Airports  A-uUiority 
under  this  section  shall  not  be  entitled  to 
lump-sum  payment  for  unused  annual  leave 
under  section  SSSl  of  title  5,  United  States 
Code,  but  shall  be  credited  by  the  Airports 
Authority  with  the  unused  annual  leave  bal- 
ance on  the  date  the  lease  under  section  70S 
takes  effect  along  with  any  unused  sick 
leave  balance  on  such  date.  During  the  S- 
year  period  beginning  on  such  date,  annual 
and  sick  leave  shall  be  earned  at  the  same 
rates  permitted  on  the  day  before  such  date, 
and  observed  official  holidays  shall  be  the 
same  as  those  specified  in  section  6103  of 
title  S,  United  States  Code. 

le)  Civil  Service  Retirement.— Any  Feder- 
al employee  who  transfers  to  the  Airports 
Authority  and  who  on  the  day  before  the 
date  the  lease  under  section  70S  takes  effect 
is  subject  to  subchapter  III  of  chapter  83  of 
title  S,  United  States  Code,  or  chapter  84  of 
such  title  shall,  so  long  as  continually  em- 
ployed by  the  Airports  Authority  without  a 
break  in  service,  continue  to  be  subject  to 
such  subchapter  or  chapter,  as  the  case  may 
be.  Employment  by  the  Airports  Authority 
without  a  break  in  continuity  of  servite 
shall  be  considered  to  be  employment  by  the 
United  States  Government  for  purposes  of 
such  subchapter  and  chapter.  The  Airports 
Authority  shall  be  the  employing  agency  for 
purposes  of  such  subchapter  and  chapter 
and  shall  contribute  to  the  Civil  Service  Re- 
tirement and  Disability  Fund  such  sums  as 


are  required  by  such  sulKhapter  and  chap- 
Ur. 

If)  Separated  Employees.— An  employee 
who  does  not  transfer  to  the  Airports  Au- 
thority and  who  does  not  otherwise  remain 
a  Federal  employee  shall  be  entitled  to  all  of 
the  rights  and  benefits  available  under  Fed- 
eral law  for  separated  employees,  except  that 
severance  pay  shall  not  be  payable  to  an  em- 
ployee who  does  not  accept  an  offer  of  em- 
ployment from  the  Airports  Authority  of 
work  substantially  similar  to  that  performed 
for  the  Federal  GovemmenL 

ig)  Access  to  Records.— The  Airports  Au- 
thority shall  allow  representatives  of  the 
Secretary  adequate  access  to  employees  and 
employee  records  of  the  Airports  Authority 
when  needed  for  the  performance  of  func- 
tions related  to  the  period  before  the  date  the 
lease  under  section  70S  takes  effect  The  Sec- 
retary shall  provide  the  Airports  Authority 
access  to  employee  records  of  transferring 
employees  for  appropriate  purposes. 

.SEC.  7M  RELATIOSSHIP  TO  AND  EFFECT  OF  OTHER 
LAWK 

la  J  Other  Laws.— In  order  to  assure  that 
the  Airports  Authority  has  the  same  proprie- 
tary powers  and  is  subject  to  the  same  re- 
strictions with  respect  to  Federal  law  as  any 
other  airport  except  as  otherwise  provided 
in  this  title,  during  the  period  that  the  lease 
authorized  by  section  70S  of  this  title  is  in 
effect- 
ID  the  Metropolitan  Washington  Airports 
shall  be  considered  public  airports  for  pur- 
poses of  the  Airport  and  Airtoay  Improve- 
ment Act  of  1982  149  App.  U.S.C.  2201  el 
seq.):and 

12)  the  Acts  entitled  "An  Act  to  provide  for 
the  administration  of  the  Washington  Na- 
tional Airport  and  for  other  purposes",  ap- 
proved June  29.  1940  IS4  Stat  686).  "An  Act 
to  authorize  the  construction,  protection, 
operation,  and  maintenance  of  a  public  air- 
port in  or  in  the  vicinity  of  the  District  of 
Columbia",  approved  September  7.  19S0  164 
Slat  770),  and  "An  Act  making  supplemen- 
tal appropriations  for  the  support  of  the 
Got}ernment  for  the  fiscal  year  ending  June 
30.  1941.  and  for  other  purposes",  approved 
October  9,  1940  IS4  Stat  1030).  shall  not 
apply  to  the  operation  of  the  Metropolitan 
Washington  Airports,  and  the  Secretary 
shall  be  relieved  of  all  responsibility  under 
those  Acts. 

lb)  Inappucabiuty  or  Certain  Laws.— The 
Metropolitan  Washington  Airports  and  the 
Airports  Authority  shall  not  be  subject  to  the 
requirements  of  any  law  solely  by  reason  of 
the  retention  by  the  United  States  of  fee 
simple  title  to  such  airports  or  by  reason  of 
the  authority  of  the  Board  of  Review  under 
section  707lf). 

Ic)  Police  Power.— The  Commonwealth  of 
Virginia  shall  have  concurrent  police  power 
authority  over  the  Metropolitan  Washington 
Airports,  and  the  courts  of  the  Common- 
loealth  of  Virginia  may  exercise  jurisdiction 
over  Washington  National  Airport 

Id)  Planninq.- 

ID  In  OENERAL.—The  authority  of  the  Na- 
tional Capital  Planning  Commission  under 
section  S  of  the  Act  of  June  6,  1924  140  U.S.C. 
71d)  shall  not  apply  to  the  Airports  Author- 
ity. 

12)  Consultation.— The  Airports  Authority 
shall  constdt- 

lA)  with  the  National  Capital  Planning 
Commission  and  the  Advisory  Council  on 
Historic  Preservation  before  undertaking 
any  major  alterations  to  the  exterior  of  the 
main  terminal  at  Washington  DuUes  Inter- 
national Airport,  and 


IB)  with  the  National  Capital  Planning 
Commission  before  undertaking  develop- 
ment that  would  alUr  the  skyline  of  Wash- 
ington National  Airport  when  viewed  from 
the  opposing  shoreline  of  the  Potomac  River 
or  from  the  George  Washington  Parkway. 

le)  Operation  Limitations.- 

ID  HiOH  DENSTTY  RULE.— The  Administrator 
may  not  increase  the  numl>er  of  instrument 
flight  rule  takeoffs  and  landings  authorized 
for  air  carriers  by  the  High  Density  Rule  114 
C.F.R.  93.121  et  seq.)  at  Washington  Nation- 
al Airport  on  the  date  of  the  enactment  of 
this  title  and  may  not  decrease  the  number 
of  such  takeoffs  and  landings  except  for  rea- 
soTU  of  safety. 

12)  Annual  passenger  uMiTATioNs.—The 
Federal  Aviation  Administration  air  traffic 
regulation  entitled  "Modification  of  Alloca- 
tion: Washington  National  Airport"  114 
C.F.R.  93.124)  shall  cease  to  be  in  effect  on 
the  date  of  the  enactment  of  this  title. 

SBC.  Tit.  AVTHORmr  TO  SEGOTIATE  EXTENSION  OF 
LEASE. 

The  Secretary  and  the  Airports  Authority 
may  at  any  time  negotiate  an  extension  of 
the  lease  enUred  into  under  section  70Sla). 

SEC.  III.  SEPARABIUTV. 

Except  as  provided  in  section  707lh),  if 
anyjirovision  of  this  title  or  the  application 
thereof  to  any  person  or  circumstance  is 
held  invalid,  the  remainder  of  this  title  and 
the  application  of  such  provision  to  other 
persons  or  circumstances  shall  not  6e  affect- 
ed thereby. 

SEC.  712.  NONSTOP  FUGHTS. 

A  person  may  not  operate  an  aircraft  non- 
stop in  air  transportation  between  Washing- 
ton National  Airport  and  another  airport 
that  is  more  than  1,000  statute  miles  away 
from  Washington  National  Airport 

^    MOTION  OFFERED  BY  MR.  LEHMAN  OF  FLORIDA 

Mr.  LEHMAN  of  Florida.  Mr.  Speak- 
er. I  offer  a  motion. 

The  Clerk  read  as  follows: 

Mr.  Lehman  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  124  and  concur  there- 
in with  an  amendment,  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert  the  following: 

TITLE  VI-METROPOUTAN 
WASHINGTON  AIRPORTS 

SEC.  MWI.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Metropoli- 
tan Washington  Airports  Act  of  1986". 

SET.  «M2.  FINDINGS. 

The  Congress  finds  that— 

(1)  the  two  federally  owned  airports  in  the 
metropolitan  area  of  Washington.  District 
of  Columbia,  constitute  an  important  and 
growing  part  of  the  commerce,  transporta- 
tion, and  economic  patterns  of  the  Com- 
monwealth of  Virginia,  the  District  of  Co- 
lumbia, and  the  surrounding  region: 

(2)  Baltimore/Washington  International 
Airport,  owned  and  operated  by  the  State  of 
Maryland,  is  an  air  transportation  facility 
that  provides  service  to  the  greater  Metro- 
politan Washington  region  together  with 
the  two  federally  owned  airports,  and  timely 
Federal-aid  grants  to  Baltimore/Washing- 
ton International  Airport  will  provide  addi- 
tional capacity  to  meet  the  growing  air  traf- 
fic needs  and  to  compete  with  other  airports 
on  a  fair  basis: 

(3)  the  Federal  Government  has  a  con- 
tinuing but  limited  interest  in  the  operation 
of  the  two  federally  owned  airports,  which 
serve  the  travel  and  cargo  needs  of  the 
entire  MetropoUtan  Washington  region  as 
well  as  the  District  of  Columbia  as  the  na- 
tional seat  of  government: 


(4)  operation  of  the  Metropolitan  Wash- 
ington Airports  by  an  independent  local 
agency  will  faciltute  timely  improvements 
at  both  airports  to  meet  the  growing 
demand  of  interstate  air  transportation  oc- 
casioned by  the  Airline  Deregulation  Act  of 
1978  (Public  Law  95-504;  92  Stat.  1705); 

(5)  all  other  major  air  carrier  airports  in 
the  United  States  are  operated  by  public  en- 
tities at  the  State,  regional,  or  local  level: 

(6)  any  change  In  status  of  the  two  air- 
ports must  take  into  account  the  interest  of 
nearby  communities,  the  traveling  public, 
air  carriers,  general  aviation,  airport  em- 
ployees, and  other  interested  groups,  as  well 
as  the  interests  of  the  Federal  Government 
and  State  governments  involved: 

(7)  In  recognition  of  a  perceived  limited 
need  for  a  Federal  role  in  the  management 
of  these  airports  and  the  growing  local  in- 
terest, the  Secretary  has  recommended  a 
transfer  of  authority  from  the  Federal  to 
the  local/State  level  that  is  consistent  with 
the  management  of  major  airports  else- 
where in  the  Nation; 

(8)  an  operating  authority  with  represen- 
tation from  local  jurisdictions,  similar  to  au- 
thorities at  all  major  airports  in  the  United 
States,  will  improve  communications  with 
local  officials  and  concerned  residents  re- 
garding noise  at  the  Metropolitan  Washing- 
ton Airports; 

(9)  a  commission  of  congressional.  State, 
and  local  officials  and  aviation  representa- 
tives has  recommended  to  the  Secretary 
that  transfer  of  the  federally  owned  air- 
ports be  as  a  unit  to  an  independent  author- 
ity to  be  created  by  the  Commonwealth  of 
Virginia  and  the  District  of  Columbia;  and 

(10)  the  Federal  interest  in  these  airports 
can  be  provided  through  a  lease  mechanism 
which  provides  for  local  control  and  oper- 
ation. , 

SEC.  (oaa.  PURPOSE. 

(a)  In  General.— It  is  therefore  declared 
to  be  the  purpose  of  the  Congress  in  this 
title  to  authorize  the  transfer  of  operating 
responsibility  under  long-term  lease  of  the 
two  Metropolitan  Washington  Airport  prop- 
erties as  a  unit,  including  access  highways 
and  other  related  facilities,  to  a  properly 
constituted  independent  airport  authority 
created  by  the  Commonwealth  of  Virginia 
and  the  District  of  Columbia,  in  order  to 
achieve  local  control,  management,  oper- 
ation, and  development  of  these  important 
transportation  assets. 

(b)  Inclusion  of  BWI  Not  Precluded.— 
Nothing  in  this  title  shall  be  construed  to 
prohibit  the  Airports  Authority  and  the 
State  of  Maryland  from  entering  into  an 
agreement  whereby  Baltimore/Washington 
International  Airport  may  be  made  part  of  a 
regional  airports  authority,  subject  to  terms 
and  conditions  agreed  to  by  the  Airports 
Authority,  the  Secretary,  the  Common- 
wealth of  Virginia,  the  District  of  Columbia, 
and  the  State  of  Maryland. 

SEC.  M04.  DEFINITIONS. 

In  this  title— 

(1)  Administrator.— The  term  "Adminis- 
trator" means  the  Administrator  of  the  Fed- 
eral Aviation  Administration. 

(2)  Airports  authority.— The  term  "Air- 
ports Authority"  means  the  Metropolitan 
Washington  Airports  Authority,  a  public 
bcxly  to  be  created  by  the  Commonwealth  of 
Virginia  and  the  District  of  Columbia  con- 
sistent with  the  requiremenU  of  section 
6007. 

(3)  Employees.— The  term  "employees" 
means  all  permanent  Federal  Aviation  Ad- 
ministration personnel  employed  on  the 
date  the   lease  under  section  6005  takes 


effect  by  the  Metropolitan  Washington  Air- 
ports, an  organization  within  the  Federal 
Aviation  Administration. 

(4)  Metropolitan  Washington  airports.— 
The  term  "Metropolitan  Washington  Air- 
ports" means  Washington  National  Airport 
and  Washington  DuUes  International  Air- 
port. 

(5)  Secretary.— The  term  "Secretary" 
means  the  Secretary  of  Transportation. 

(6)  Washington  dullbs  international 
AIRPORT.— The  term  "Washington  Dulles 
International  Airport"  means  the  airport 
constructed  under  the  Act  entitled  "An  Act 
to  authorize  the  construction,  protection, 
operation,  and  maintenance  of  a  public  air- 
port in  or  in  the  vicinity  of  the  District  of 
Columbia",  approved  September  7,  1950  (64 
Stat.  770),  and  includes  the  Dulles  Airport 
Access  Highway  and  Right-of-way.  including 
the  extension  between  the  Interstate 
Routes  1-495  and  1-66. 

(7)  Washington  national  airport.— The 
term  "Washington  National  Airport"  means 
the  airport  described  in  the  Act  entitled  "An 
Act  to  provide  for  the  administration  of  the 
Washington  National  Airport,  and  for  other 
puriMses",  approved  June  29,  1940  (54  Slat. 
686). 

SEC.  iMS.  LEASE  OF  METROPOLrTAN  WASHINGTON 
AIRPORTS^ 

(a)  Authority  To  Enter  Into  Lease.- The 
Secretary  Is  authorized  to  enter  Into  a  lease 
of  the  Metropolitan  Washington  Airports 
with  the  Airports  Authority  for  a  50-year 
term  and  to  enter  into  any  related  agree- 
ment necessary  for  the  transfer  of  authority 
and  property  to  the  Airports  Authority.  Au- 
thority to  enter  Into  a  lease  and  agreement 
under  this  section  shall  lapse  two  years 
after  the  date  of  the  enactment  of  this  title. 

(b)  Payments.- 

(1)  Lease  payments.— The  lease  shall  pro- 
vide for  the  Airports  Authority  to  pay  to 
the  general  fund  of  the  Treasury  annually 
an  amount,  computed  using  the  GNP  Price 
Deflator,  to  equal  $3,000,000  in  1987  dollars. 
The  Secretary  and  the  Airports  Authority 
may  renegotiate  the  level  of  lease  payments 
attributable  to  inflation  costs  every  ten 
years. 

(2)  Retirement  obligations.- 

(A)  Discontinued  service.— Not  later 
than  one  year  after  the  lease  takes  effect, 
the  Airports  Authority  shall  pay  to  the 
Treasury  of  the  United  Sutes,  to  be  deposit- 
ed to  the  credit  of  the  Civil  Service  Retire- 
ment and  Disability  Fund,  an  amount  deter- 
mined by  the  Office  of  Personnel  Manage- 
ment to  represent  the  actual  added  costs  in- 
curred by  the  Fund  due  to  discontinued 
service  retirement  under  section  8336(d)(1) 
of  title  5,  United  SUtes  Code,  of  employees 
who  elect  not  to  transfer  to  the  Airports  Au- 
thority. 

(B)  Unfunded  liability.— Not  later  than 
one  year  after  the  lease  takes  effect,  the 
Airports  Authority  shaU  pay  to  the  Treas- 
ury of  the  United  States,  to  be  deposited  to 
the  credit  of  the  Civil  Service  Retirement 
and  Disability  Fund,  an  amount  determined 
by  the  Office  of  Personnel  Management  to 
represent  the  present  value  of  the  differ- 
ence between  (I)  the  future  cost  of  benefits 
payable  from  the  Fund  and  due  the  employ- 
ees covered  under  section  6008(e)  of  this 
title  that  are  attributable  to  the  period  of 
employment  following  the  date  the  lease 
takes  effect,  and  (ID  the  contributions  made 
by  the  employees  and  the  Airports  Author- 
ity under  section  6008(e).  In  determining 
the  amount  due.  the  Office  of  Personnel 
Management  shall  take  into  consideration 
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the  actiuU  Interest  such  amount  can  be  ex- 
pected to  earn  when  Invested  in  the  Treas- 
ury of  the  United  SUtes. 

(c)  MiHimni  TnuM  and  Conditions.— The 
Airports  Authority  shall  agree,  at  a  mini- 
mum, to  the  following  conditions  and  re- 
quirements in  the  lease; 

( 1 )  OmiATION  OP  AIRPORTS  AS  A  DNIT.— The 

AirporU  Authority  shall  operate,  maintain. 
protect,  promote,  and  develop  the  Metropol- 
itan Washington  Airports  as  a  unit  and  as 
primary  airports  serving  the  Metropolitan 
Washington  area. 

<2)  Airport  purposes.— The  real  property 
constituting  the  Metropolitan  Washington 
Airports  shall,  during  the  period  of  the 
lease,  be  used  only  for  airport  purposes.  For 
the  purposes  of  this  paragraph,  the  term 
"airport  purposes"  means  a  use  of  property 
interests  (other  than  a  sale)  for  aviation 
business  or  activities,  or  for  activities  neces- 
sary or  appropriate  to  serve  passengers  or 
cargo  in  air  commerce,  or  for  nonprofit, 
public  use  facilities.  If  the  Secretary  deter- 
mines that  any  portion  of  the  real  property 
leased  to  the  Airports  Authority  pursuant 
to  this  Act  la  used  for  other  than  airport 
purposes,  the  Secretary  shall  (A)  direct  that 
appropriate  measures  be  taken  by  the  Air- 
ports Authority  to  bring  the  use  of  such 
portion  of  real  property  In  conformity  with 
airport  purposes,  and  (B)  retake  possession 
of  such  portion  of  real  property  if  the  Air- 
porU Authority  falls  to  bring  the  use  of 
such  portion  into  a  conforming  use  within  a 
reasonable  period  of  time,  as  determined  by 
the  Secretary. 

(3)  AIP  RnuiRnmrrs.— The  AlrporU  Au- 
thority shall  be  subject  to  the  requirements 
of  section  5U(a)  of  the  Airport  and  Airway 
Improvement  Act  of  IM2  and  the  assur- 
ances and  conditions  required  of  grant  re- 
cipients under  such  Act  as  of  the  date  the 
lease  takes  effect.  NotwithsUunding  section 
SU(aK12)  of  such  Act.  all  revenues  generat- 
ed by  the  Metropolitan  Washington  Air- 
ports shall  be  expended  for  the  capital  and 
operating  coats  of  such  airports. 

(4)  Contracts.— In  acquiring  by  contract 
supplies  or  services  for  an  amount  estimated 
to  be  In  excess  of  1300.000.  or  awarding  con- 
cession contracts,  the  Airports  Authority 
shall  obtain,  to  the  maximum  extent  practi- 
cable, full  and  open  competition  through 
the  use  of  published  competitive  proce- 
dures. By  a  vote  of  seven  members,  the  Air- 
ports Authority  may  grant  exceptions  to  the 
requirements  of  this  paragraph. 

(5)  Continuation  op  rbgulations.- 

(A)  In  osKnAL.— Except  as  provided  in 
subparagraph  (B>.  all  regulations  of  the 
Metropolitan  Washington  AirporU  (14 
C.F.R.  part  159)  shall  become  regulations  of 
the  AirporU  Authority  on  the  date  the  lease 
takes  effect  and  shall  remain  In  effect  until 
modified  or  revoked  by  the  AirporU  Author- 
ity In  accordance  with  procedures  of  the 
AirporU  Authority. 

(B)  ExcspnoNS.— The  following  regula- 
tions shall  cease  to  be  In  effect  on  the  date 
the  lease  takes  effect: 

(1)  section  lS9.59<a)  of  title  14.  Code  of 
Federal  Regulations  (relating  to  new-tech- 
nology aircraft);  and 

(ID  section  1S9.191  of  title  14.  Code  of  Fed- 
eral Regulations  (relating  to  violations  of 
Federal  Aviation  Administration  regulations 
as  Federal  misdemeanors). 

(C)  Opkrations.— The  AirporU  Authority 
may  not  Increase  or  decrease  the  number  of 
Instrument  flight  rule  takeoffs  and  landings 
authorized  by  the  High  Density  Rule  (14 
C.F.R.  93.121  et  seq.)  at  Washington  Nation- 
al Airport  on  the  date  of  the  enactment  of 


this  Act  and  may  not  impose  a  llmlUtlon 
after  the  date  the  lease  takes  effect  on  the 
number  of  passengers  taking  off  or  landing 
at  Washington  National  Airport. 

(6)  Transpkr  op  rights,  uabiutibs,  and 
obligations.— 

(A)  In  genkral.— Except  as  specified  in 
subparagraph  (B)  of  this  paragraph,  the 
AirporU  Authority  shall  assume  all  rlghu. 
liabilities,  and  obligations  (tangible  and  in- 
corporeal, present  and  executory)  of  the 
Metropolitan  Washington  AirporU  on  the 
date  the  lease  takes  effect,  Including  leases. 
permiU.  licenses,  contracU,  agreemenU, 
claims,  tariffs,  accounu  receivable,  accounU 
payable,  and  litigation  relating  to  such 
righU  and  obligations,  regardless  whether 
judgment  has  been  entered,  damages  award- 
ed, or  appeal  taken.  Before  the  date  the 
lease  takes  effect,  the  Secretary  shall  also 
assure  that  the  AirporU  Authority  has 
agreed  to  cooperate  in  allowing  represenU- 
tlves  of  the  Attorney  General  and  the  Sec- 
retary adequate  access  to  employees  and 
records  when  needed  for  the  performance  of 
fimctlons  related  to  the  period  before  the 
effectiveness  of  the  lease.  The  AirporU  Au- 
thority shall  assume  responsibility  for  the 
Federal  Aviation  Administration's  Master 
Plans  for  the  Metropolitan  Washington  Air- 
porU. 

(B)  Exceptions.— The  procedure  for  dis- 
putes resolution  contained  in  any  contract 
entered  Into  on  behalf  of  the  United  SUtes 
before  the  date  the  lease  takes  effect  shall 
continue  to  govern  the  performance  of  the 
contract  unless  otherwise  agreed  to  by  the 
parties  to  the  contract.  Claims  for  monetary 
damages  founded  in  tort,  by  or  against  the 
United  SUtes  as  the  owner  and  operator  of 
the  Metropolitan  Washington  Airports,  aris- 
ing before  the  date  the  lease  takes  effect 
shall  be  adjudicated  as  if  the  lease  had  not 
been  entered  into. 

(C)  PATMBm  nrro  employbs'  coiinMSA- 
TiON  puND.— The  Federal  Aviation  Adminis- 
tration shall  remain  responsible  for  reim- 
bursing the  Employees'  Compensation 
Fund,  pursuant  to  section  8147  of  title  5, 
United  SUtes  Code,  for  compensation  paid 
or  payable  after  the  date  the  lease  takes 
effect  in  accordance  with  chapter  81  of  title 
5.  United  SUtes  Code,  with  regard  to  any 
injury,  disability,  or  death  due  to  evenU 
arising  before  such  date,  whether  or  not  a 
claim  has  been  filed  or  is  final  on  such  date. 

(D)  COLUCnVE    RAROAININO    RIGHTS.— The 

AirporU  Authority  shall  continue  all  collec- 
tive bargaining  righU  enjoyed  before  the 
date  the  lease  takes  effect  by  employees  of 
the  Metropolitan  Wabiiington  AirporU. 

(7)  Auorrs.- The  Comptroller  Oeneral  of 
the  United  SUtes  may  conduct  periodic 
audiU  of  the  activities  and  transactions  of 
the  AirporU  Authority  in  accordance  with 
generally  accepted  management  principles, 
and  under  such  rules  and  regulations  as 
may  be  prescribed  by  the  Comptroller  Gen- 
eral. Any  such  audit  shall  be  conducted  at 
such  place  or  places  as  the  Comptroller 
Oeneral  may  deem  appropriate.  All  books. 
accounU.  records.  reporU.  files,  papers,  and 
property  of  the  AirporU  Authority  shall 
remain  in  possession  and  custody  of  the  Air- 
porU Authority. 

(8)  Code  op  ethics.— The  AirporU  Author- 
ity shall  develop  a  code  of  ethics  and  finan- 
cial disclosure  In  order  to  assure  the  Integri- 
ty of  all  decisions  made  by  lU  board  of  di- 
rectors and  employees. 

(9)  Restriction  on  use  op  certain  reve- 
nues.—Notwithstanding  any  other  provision 
of  law.  no  landing  fee  Imposed  for  operating 
an  aircraft  or  revenues  derived  from  parking 
automobiles— 


(A)  at  Washington  Dulles  International 
Airport  may  be  used  for  maintenance  or  op- 
erating expenses  (excluding  debt  service,  de- 
preciation, and  amortisation)  at  Washing- 
ton National  Airport:  or 

(B)  at  Washington  National  Airport  may 
be  used  for  maintenance  or  operating  ex- 
penses (excluding  debt  service,  depreciation, 
and  amortization)  at  Washington  Dulles 
International  Airport. 

(10)  Oeneral  aviation  pees.— The  AirporU 
Authority  shall  compute  the  fees  and 
charges  for  landing  general  aviation  aircraft 
at  the  Metropolitan  Washington  AirporU 
on  the  same  basis  as  the  landing  fees  for  air 
carrier  aircraft,  except  that  the  AirporU 
Authority  may  require  a  minimum  landing 
fee  not  in  excess  of  the  landing  fee  for  air- 
craft weighing  12,500  pounds. 

(11)  Other  terms.— The  Secretjur  shall 
Include  such  other  terms  and  conditions  ap- 
plicable to  the  parties  to  the  lease  as  are 
consistent  with  and  carry  out  the  provisions 
of  this  title. 

(d)  Submission  to  Congress.- The  Secre- 
tary shall  submit  the  lease  entered  into 
under  this  section  to  Congress.  The  lease 
may  not  take  effect  before  the  passage  of 
(1)  30  days,  or  (2)  10  days  in  which  either 
House  of  Congress  Is  in  session,  whichever 
occurs  later. 

(e)  Enporcrmsnt  op  Lease  Provisions.— 
The  district  courU  of  the  United  SUtes 
shall  have  Jurisdiction  to  compel  the  Air- 
porU Authority  and  lU  officers  and  employ- 
ees to  comply  with  the  terms  of  the  lease. 
An  action  may  be  brought  on  behalf  of  the 
United  SUtes  by  the  Attorney  Oeneral,  or 
by  any  aggrieved  party. 

SEC.    MM.    CAPrtAL    IMPROVEMENTS.   CONSTIIUC- 
TION.  AND  rehabilitation. 

(a.)  Improvements.— It  is  the  sense  of  the 
Congress  that  the  AirporU  Authority 
should— 

(1)  pursue  the  improvement,  construction, 
and  rehablliUtlon  of  the  facilities  at  Wash- 
ington Dulles  International  Airport  and 
Washington  National  Airport  simultaneous- 
ly: and 

(2)  to  the  extent  practicable,  cause  the  im- 
provement, construction,  and  rehablliUtlon 
propoied  by  the  Secretary  to  be  completed 
at  both  of  such  AirporU  within  5  years  after 
the  earliest  date  on  which  the  AirporU  Au- 
thority Issues  bonds  under  the  authority  re- 
quired by  section  6007  of  this  title  for  any 
such  Improvement,  construction,  or  rehablli- 
Utlon. 

(b)  Secretary's  Assistance.- The  Secre- 
tary shall  assist  the  three  airporU  serving 
the  Washington.  D.C.  metropolitan  area  in 
planning  for  operational  and  capital  Im- 
provemenU  at  those  airporU  and  shall  ac- 
celerate consideration  of  applications  for 
Federal  financial  assistance  by  whichever  of 
the  three  airporU  is  moat  in  need  of  increas- 
ing airslde  capacity. 

SBC  MiT.  AIRPOItTS  AtrmOIUTY. 

(a)  Powers  Conpkrrkd  by  Virginia  and 
the  District  op  Columbia.— The  AirporU 
Authority  shall  be  a  public  body  corporate 
and  politic,  having  the  powers  and  Jurisdic- 
tion as  are  conferred  upon  it  Jointly  by  the 
legislative  authority  of  the  Commonwealth 
of  Virginia  and  the  District  of  Columbia  or 
by  either  of  the  Jurisdictions  and  concurred 
In  by  the  legislative  authority  of  the  other 
Jurisdiction,  but  at  a  minimum  meeting  the 
requiremenU  of  this  section. 

(b)  PunposE.— The  AirporU  Authority 
shall  be- 

(1)  independent  of  the  Commonwealth  of 
Virginia  and  lU  local  governmenU.  the  Dis- 


trict of  Columbia,  and  the  Federal  Oovem- 
ment:  and 

(2)  a  political  subdivision  constituted 
solely  to  operate  and  Improve  both  Metro- 
politan Washington  AirporU  as  primary  air- 
porU serving  the  Metropolitan  Washington 
area. 

(c>  General  AuTHORrriES.- The  AirporU 
Authority  shall  be  authorized— 

(1)  to  acquire,  maintain,  improve,  operate, 
protect,  and  promote  the  Metropolitan 
Washington  AirporU  for  public  purposes: 

(2)  to  Issue  bonds  from  time  to  time  in  iU 
discretion  for  public  purposes,  including  the 
purposes  of  paying  all  or  any  part  of  the 
cost  of  airport  improvemenU,  construction, 
and  rehabiliUtlon,  and  the  acquisition  of 
real  and  personal  property,  including  oper- 
ating equipment  for  the  airporU,  which 
bonds— 

(A)  shall  not  constitute  a  debt  of  either  ju- 
risdiction or  a  political  subdivision  thereof: 
and 

(B)  may  be  secured  by  the  AirporU  Auth- 
ority's revenues  generally,  or  exclusively 
from  the  income  and  revenues  of  cerUin 
designated  projecu  whether  or  not  they  are 
financed  in  whole  or  part  from  the  proceeds 
of  such  bonds: 

(3)  to  acquire  real  and  personal  property 
by  purchase,  lease,  transfer,  or  exchange, 
and  to  exercise  such  powers  of  eminent 
domain  within  the  Commonwealth  of  Vir- 
ginia as  are  conferred  upon  it  by  the  Com- 
monwealth of  Virginia: 

(4)  to  levy  fees  or  other  charges:  and 

(5)  to  make  and  maintain  agr^emenU  with 
employee  organizations  to  the  extent  that 
the  Federal  Aviation  Administration  is  so 
authorized  on  the  date  of  enactment  of  this 
tlUe. 

(d)  Conpuct-op-Intehest  Provisions.- 
The  AirporU  Authority  shall  be  subject  to  a 
conflict-of-interest  provision  providing  that 
members  of  the  board  and  their  immediate 
families  may  not  be  employed  by  or  other- 
wise hold  a  substantial  financial  Interest  in 
any  enterprise  that  has  or  is  seeking  a  con- 
tract or  agreement  with  the  AirporU  Au- 
thority or  is  an  aeronautical,  aviation  serv- 
ices, or  airport  services  enterprise  that  oth- 
erwise has  InteresU  that  can  be  directly  af- 
fected by  the  AirporU  Authority.  Excep-. 
tlons  to  requiremenU  of  the  preceding  sen- 
tence may  be  made  by  the  official  appoint- 
ing a  member  at  the  time  the  member  Is  ap- 
IMinted,  if  the  financial  interest  is  fully  dis- 
closed and  so  long  as  the  member  does  not 
participate  in  board  decisions  that  directly 
affect  such  interest.  The  AirporU  Authority 
shall  Include  In  IU  code  developed  under 
section  6005(cK8)  of  this  title  the  standards 
by  which  members  will  determine  what  con- 
stitutes a  substantial  financial  interest  and 
the  circumstances  under  which  an  exception 
may  be  granted. 

(e)  Boars  op  Dirbctors.— 

(I)  Appointment.— The  AirporU  Authority 
shall  be  governed  by  a  board  of  directors  of 
II  members,  as  follows: 

(A)  five  members  shall  be  appointed  by 
the  Governor  of  Virginia: 

(B)  three  members  shaU  be  appointed  by 
the  Mayor  of  the  District  of  Columbia: 

(C)  two  members  shall  be  appointed  by 
the  Governor  of  Maryland:  and 

(D)  one  member  shall  be  appointed  by  the 
President  with  the  advice  and  consent  of 
the  Senate. 

The  Chairman  ihall  be  appointed  from 
among  the  members  by  majority  vote  of  the 
members  and  shall  serve  until  replaced  by 
majority  vote  of  the  members. 


(2)  RESTRicmoNS.- Members  shall  (A)  not 
hold  elective  or  appointive  political  office. 
(B)  serve  without  compensation  other  than 
for  reasonable  expenses  incident  to  board 
functions,  and  (C)  reside  within  the  Wash- 
ington Standard  Metropolitan  SUtlstical 
Area,  except  that  the  meml)er  appointed  by 
the  President  shall  not  be  required  to  reside 
in  that  area. 

(3)  Terms.— Members  shall  be  appointed 
to  the  board  for  a  term  of  6  years,  except 
that  of  members  first  appointed— 

(A)  by  the  Governor  of  Virginia.  2  shall  be 
appointed  for  4  years  and  2  shall  be  appoint- 
ed for  2  years; 

(B)  by  the  Mayor  of  the  District  of  Co- 
lumbia. 1  shall  be  appointed  for  4  years  and 
1  shall  be  appointed  for  2  years;  and 

(C)  by  the  Governor  of  Maryland.  1  shall 
be  ^pointed  for  4  years. 

(4)  Removal  op  presidential  appoimtecs.— 
A  member  of  the  board  appointed  by  the 
President  shall  be  subject  to  removal  by  the 
President  for  cause. 

(5)  Required  number  op  votes.— Seven 
votes  shall  be  required  to  approve  bond 
Issues  and  the  aimual  budget. 

(f )  Board  op  Review.— 

(1)  Composition.— The  board  of  directors 
shall  be  subject  to  review  of  iU  actions  and 
to  requesU.  in  accordance  with  this  sul>sec- 
tion.  by  a  Board  of  Seview  of  the  AirporU 
Authority.  Such  Board  of  Review  shall  be 
esUbllshed  by  the  board  of  directors  and 
shall  consist  of  the  following,  in  their  indi- 
vidual capacities,  as  represenUtives  of  users 
of  the  Metropolitan  Washington  AirporU: 

(A)  two  members  of  the  Public  Works  and 
TransporUtion  Committee  and  two  mem- 
bers of  the  Appropriations  Committee  of 
the  House  of  RepresenUtives  from  a  list 
provided  by  the  Speaker  of  the  House: 

(B)  two  members  of  the  Commerce,  Sci- 
ence, and  TransporUtion  Committee  and 
two  members  of  the  Appropriations  Com- 
mittee of  the  Senate  from  a  list  provided  by 
the  President  pro  tempore  of  the  Senate: 
and 

(C)  one  member  chosen  alternately  from 
members  of  the  House  of  RepresenUtives 
and  members  of  the  Senate,  from  a  list  pro- 
vided by  the  Speaker  of  the  House  or  the 
President  pro  tempore  of  the  Senate,  re- 
spectively. 

The  members  of  the  Board  of  Review  shall 
elect  a  chairman.  A  member  of  the  House  of 
RepresenUtives  or  the  Senate  from  Mary- 
land or  Virginia  and  the  Delegate  from  the 
District  of  Columbia  may  not  serve  on  the 
Board  of  Review. 

(2)  Terms.— Members  of  the  Board  of 
Review  appointed  under  subparagraphs  (A) 
and  (B)  of  paragraph  (1)  shall  be  appointed 
for  terms  of  six  years,  except  that  of  the 
members  first  appointed,  one  member  under 
each  of  subparagraphs  (A)  and  (B)  shall  be 
appointed  for  a  term  of  two  years  and  one 
member  under  each  of  subparagraphs  (A) 
and  (B)  shall  be  appointed  for  a  term  of 
four  years.  Members  of  the  Board  of  Review 
appointed  under  subparagraph  (C)  shall  be 
appointed  for  terms  of  two  years.  A  vacancy 
in  the  Board  shall  be  fUled  in  the  same 
manner  in  which  the  originaJ  appointment 
was  made.  Any  member  appointed  to  fill  a 
vacancy  before  the  expiration  of  the  term 
for  which  his  or  her  predecessor  was  ap- 
pointed shall  be  appointed  only  for  the  re- 
mainder of  such  term. 

(3)  Procedures.— The  Board  of  Review 
shall  establish  procedures  for  conducting  IU 
business.  The  procedures  may  Include  re- 
quiremenU for  a  quorum  at  meetings  and 
for  proxy  voting.  The  Board  shall  meet  at 


least  once  each  year  and  shall  meet  at  the 
call  of  the  chairman  or  3  members  of  the 
Board.  Any  decision  of  the  Board  of  Review 
under  paragraph  (4)  or  (5)  shall  be  by  a  vote 
of  5  members  of  the  Board 

(4)  Disapproval  procedure.— 

(A)  Submission  requires.- An  action  of 
the  AirporU  Authority  described  in  sub- 
paragraph (B)  shall  be  submitted  to  the 
Board  of  Review  at  least  30  days  (or  at  least 
60  days  in  the  case  of  the  aimual  budget) 
before  it  is  to  become  effective. 

(B)  Actions  appected.- The  following  are 
the  actions  referred  to  in  subparagraph  (A): 

(1)  the  adoption  of  an  annual  budget; 

(il)  the  authorization  for  the  issuance  of 
bonds: 

(ill)  the  adoption,  amendment,  or  repeal 
of  a  regulation; 

(iv)  the  adoption  or  revision  of  a  master 
plan,  including  any  proposal  for  land  acqui- 
sition; and 

(V)  the  appointment  of  the  chief  executive 
officer. 

(C)  30-DAT  disapproval  period.— If  the 
Board  of  Review  does  not  disapprove  an 
action  within  30  days  of  IU  submission 
under  this  paragraph,  the  action  may  take 
effect.  If  the  Board  of  Review  disapproves 
any  such  action,  It  shall  notify  the  AirporU 
Authority  and  shall  give  reasons  for  the  dis- 
approval. 

(D)  Eppect  or  disapproval.— An  action  dis- 
approved under  this  paragraph  shall  not 
take  effect.  Unless  an  annual  budget  for  a 
fiscal  year  has  taken  effect  In  accordance 
with  this  paragraph,  the  AinrarU  Authority 
may  not  obligate  or  expend  any  money  in 
such  fiscal  year,  except  for  (i)  debt  service 
on  previously  authorized  obligations,  and 
(ii)  obligations  and  expenditures  for  previ- 

-_QUsly  authorized  capital  expenditures  and 
routine  operating  expenses. 

(5)  Request  for  consideration  op  other 
matters.- The  Board  of  Review  may  re- 
quest the  AirporU  Authority  to  consider 
and  vote,  or  to  report,  on  any  matter  related 
to  the  Metropolitan  Washington  AirporU. 
Upon  receipt  of  such  a  request  the  AirporU 
Authority  shall  consider  and  vote,  or  report, 
on  the  matter  as  promptly  as  feasible. 

(6)  Participation  in  meetings  op  airports 
authority.— Members  of  the  Board  of 
Review  may  participate  as  nonvoting  mem- 
bers in  meetings  of  the  board  of  the  Air- 
porU Authority. 

(7)  Stapp.— The  Board  of  Review  may  hire 
two  staff  persons  to  be  paid  by  the  AirporU 
Authority.  The  AirporU  Authority  shall 
provide  such  clerical  and  support  staff  as 
the  Board  may  require. 

(8)  Liability.— A  member  of  the  Board  of 
Review  shall  not  be  liable  in  connection 
with  any  claim,  action,  suit,  or  proceeding 
arising  from  service  on  the  Board. 

(g)  Certain  Actions  To  Be  Taken  by  R«o- 
ulaiion.— Any  action  of  the  AirporU  Au- 
thority changing,  or  having  the  effect  of 
changing,  the  hours  of  operation  of  or  the 
type  of  aircraft  serving  either  of  the  Metro- 
politan Washington  AirporU  may  be  taken 
only  by  regulation  of  the  AirporU  Author- 
ity. 

(h)  Limitation  on  AuTHORmr.— If  the 
Board  of  Review  esUbllshed  under  subsec- 
tion (f)  is  unable  to  carry  out  IU  functions 
under  this  title  by  reason  of  a  judicial  order, 
the  AirporU  Authority  shall  have  no  au- 
thdrity  to  perform  any  of  the  actions  that 
are  required  by  paragraph  (fK4)  to  be  sub- 
mitted to  the  Board  of  Review. 
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8KC.  •••II.  FKDKRAL  EMPU>VKI»  AT  THE  METRO- 
POLITAN WASHINCTON  AIRPOirTS. 

(a)  EMrLOYn  Photbctioh— Not  later  than 
the  date  the  lease  under  section  S005  takes 
effect,  the  SecreUry  shall  ensure  that  the 
Airports  Authority  has  established  arrange- 
ments to  protect  the  employment  Interests 
of  employees  during  the  5-year  period  begin- 
ning on  such  date.  These  arrangements 
shall  Include  provisions— 

<1)  which  ensure  that  the  Airports  Au- 
thority will  adopt  labor  agreemenU  in  ac- 
cordance with  the  provisions  of  subsection 
(b)  of  this  section: 

<2)  for  the  transfer  and  retention  of  all 
employees  who  agree  to  transfer  to  the  Air- 
ports Authority  in  their  same  positions  for 
the  5-year  period  commencing  on  the  date 
the  lease  under  section  6005  lakes  effect 
except  in  cases  of  reassignment,  separation 
for  cause,  resignation,  or  retirement; 

(3)  for  the  payment  by  the  AlrporU  Au- 
thority of  basic  and  premium  pay  to  trans- 
ferred employees,  except  in  cases  of  separa- 
tion for  cause,  resignation,  or  retirement, 
for  5  years  commencing  on  the  date  the 
lease  takes  effect  at  or  above  the  rates  of 
pay  in  effect  for  such  employees  on  such 
date: 

(4)  for  credit  during  the  5-year  period 
commencing  on  the  date  the  lease  takes 
effect  for  accrued  annual  and  sick  leave  and 
seniority  rights  which  have  been  accrued 
during  the  period  of  Federal  employment  by 
transferred  employees  retained  by  the  Air- 
ports Authority;  and 

(5)  for  an  offering  of  not  less  than  one  life 
insurance  and  three  health  Insurance  pro- 
grams for  transferred  employees  retained  by 
the  Airports  Authority  during  the  5-year 
period  beginning  on  the  date  the  lease  takes 
effect  which  are  reasonably  comparable 
with  respect  to  employee  premium  cost  and 
coverage  to  the  Federal  health  and  life  In- 
surance programs  available  to  employees  on 
the  day  before  such  date. 

(b)  Labor  Agreements.— 

(1)  Adoption.— The  Airports  Authority 
shall  adopt  all  labor  agreements  which  are 
In  effect  on  the  date  the  lease  under  section 
6005  takes  effect.  Such  agreements  shall 
continue  In  effect  for  the  5-year  period  com- 
mencing on  such  date,  unless  the  agreement 
provides  for  a  shorter  duration  or  the  par- 
ties agree  to  the  contrary  before  the  expira- 
tion of  that  5-year  period.  Such  agreements 
shall  be  renegotiated  during  the  Syear 
period,  unless  the  parties  agree  otherwise. 
Any  labor-management  negotiation  impasse 
declared  before  the  date  the  lease  takes 
effect  shall  be  settled  In  accordance  with 
chapter  71  of  title  5.  Uniied  States  Code. 

(2)  Continuation.— The  arrangemtnts 
made  pursuant  to  this  section  shall  assure, 
during  the  50-year  lease  term,  the  continu- 
ation of  all  collective  bargaining  rights  en- 
joyed by  transferred  employees  retained  by 
the  Airports  Authority. 

(c)  Rights  of  TiRiiiNATrD  Employees.— 
Any  transferred  employee  whose  employ- 
ment with  the  Airports  Authority  Is  termi- 
nated during  the  5-year  period  beginning  on 
the  date  the  lease  under  section  6005  takes 
effect  shall  be  entitled,  as  a  condition  of  any 
lease  entered  into  in  accordance  with  sec- 
tion 6005  of  this  title,  to  righU  and  benefits 
to  be  provided  by  the  Airports  Authority 
that  are  similar  to  those  such  employee 
would  have  had  under  Federal  law  if  termi- 
nation had  occurred  immediately  before 
such  date. 

(d)  Annual  and  Sick  Liave.— Any  employ- 
ee who  transfers  to  the  Airports  Authority 
under  this  section  shall  not  be  entitled  to 
lump-sum  payment  for  unused  annual  leave 


under  section  5551  of  title  5.  United  SUtes 
Code,  but  shall  be  credited  by  the  Airports 
Authority  with  the  unused  annual  leave  bal- 
ance on  the  date  the  lease  under  section 
6005  takes  effect,  along  with  any  unused 
sick  leave  balance  on  such  date.  During  the 
5-year  period  beginning  on  such  date. 
annual  and  sick  leave  shall  be  earned  at  the 
same  rales  permitted  on  the  day  before  such 
date,  and  observed  official  holidays  shall  be 
the  same  as  those  specified  in  section  6103 
of  title  5.  United  States  Code. 

(e)  Civil  Service  Retirement.— Any  Fed- 
eral employee  who  transfers  to  the  Airports 
Authority  and  who  on  the  day  before  »he 
date  the  lease  under  section  6005  takes 
effect  Is  subject  to  subchapter  III  of  chapter 

83  of  title  5.  United  States  Code,  or  chapter 

84  of  such  title  shall,  so  long  as  continually 
employed  by  the  Airports  Authority  with- 
out a  break  in  service,  continue  to  be  subject 
to  such  subchapter  or  chapter,  as  the  case 
may  be.  Employment  by  the  Airports  Au- 
thority without  a  break  In  continuity  of 
service  shall  be  considered  to  be  employ- 
ment by  the  United  States  Government  for 
purposes  of  such  sulKhapter  and  chapter. 
The  Airports  Authority  shall  be  the  employ- 
ing agency  for  purposes  of  such  subchapter 
and  chapter  and  shall  contribute  to  the 
Civil  Service  Retirement  and  Disability 
Fund  such  sums  as  are  required  by  such 
sut>chapler  and  chapter. 

(f)  Separated  Employees.— An  employee 
who  does  not  transfer  to  the  AlrporU  Au- 
thority and  who  does  not  otherwise  remain 
a  Federal  employee  shall  be  entitled  to  all 
of  the  rights  and  benefits  available  under 
Federal  law  for  separated  employees,  except 
that  severance  pay  shall  not  be  payable  to 
an  employee  who  does  not  accept  an  offer  of 
employment  from  the  Airports  Authority  of 
work  substantially  similar  to  that  per- 
formed for  the  Federal  Goveriunent. 

(g)  Access  to  Records.— The  Airports  Au- 
thority shall  allow  representatives  of  the 
Secretary  adequate  access  to  employees  and 
employee  records  of  the  Airports  Authority 
when  needed  for  the  performance  of  func- 
tions related  to  the  period  before  the  date 
the  lease  under  section  6005  takes  effect. 
The  Secretary  shall  provide  the  Airports 
Authority  access  to  employee  records  of 
transferring  employees  for  appropriate  pur- 
poses. 

sEr.  «••».  relationship  to  and  effect  of 

OTHER  LAWS. 

(a)  Other  Laws.— In  order  to  assure  that 
the  Airports  Authority  has  the  same  propri- 
etary powers  and  Is  subject  to  the  same  re- 
strictions with  respect  to  Federal  law  as  any 
other  airport  except  as  otherwise  provided 
in  this  title,  during  the  period  that  the  lease 
authorized  by  section  6005  of  this  title  is  in 
effect- 

(1)  the  Metropolitan  Washington  Airports 
shall  be  considered  public  airports  for  pur- 
poses of  the  Airport  and  Airway  Improve- 
ment Act  of  1982  (49  App.  U.S.C.  2201  et 
seq.):and 

(2)  the  Acts  entitled  "An  Act  to  provide 
for  the  administration  of  the  Washington 
National  Airport,  and  for  other  purposes", 
approved  June  29.  1940  (54  Stat.  688).  "An 
Act  to  authorize  the  construction,  protec- 
tion, operation,  and  maintenance  of  a  public 
airport  in  or  In  the  vicinity  of  the  District  of 
Columbia",  approved  September  7.  1950  (64 
SUt.  770).  and  "An  act  making  supplemen- 
tal appropriations  for  the  support  of  the 
Oovemment  for  the  fiscal  year  ending  June 
30,  1941.  and  for  other  purposes",  approved 
October  9,  1940  (54  SUt.  1030).  shall  not 
apply  to  the  operation  of  the  Metropolitan 


Washington  Airports,  and  the  Secretary 
shall  be  relieved  of  all  responsibility  under 
those  Acts. 

(b)  INAPPUCABIUTY    OP    CERTAIN    LAWS.— 

The  Metropolitan  Washington  AlrporU  and 
the  Airports  Authority  shall  not  t>e  subject 
to  the  requirements  of  any  law  solely  by 
reason  of  the  retention  by  the  United  SUtes 
of  the  fee  simple  title  to  such  airports  or  by 
reason  of  the  authority  of  the  Board  of 
Review  under  subsection  6007(f  >. 

(c)  PoucE  Power.— The  Commonwealth 
of  Virginia  shall  have  concurrent  police 
power  authority  over  the  Metropolitan 
Washington  Airports,  and  the  courts  of  the 
Commonwealth  of  Virginia  may  exercise  Ju- 
risdiction over  Washington  National  Air- 
port. 

(d)  Planning.— 

( 1 )  In  general.— The  authority  of  the  Na- 
tional Capital  Planning  Commission  under 
section  5  of  the  Act  of  June  6.  1924  (40 
U.S.C.  71d)  shall  not  apply  to  the  Airports 
Authority. 

(2)  Consultation.- The  Airports  Author- 
ity shall  consult— 

(A)  with  the  National  CapiUl  Planning 
Commission  and  the  Advisory  Council  on 
Historic  Preservation  l)efore  undertaking 
any  major  alterations  to  the  exterior  of  the 
main  terminal  at  Washington  Dulles  Inter- 
national Airport,  and 

(B)  with  the  National  Capital  Planning 
Commission  before  undertaking  develop- 
ment that  would  alter  the  skyline  of  Wash- 
ington National  Airport  when  viewed  from 
the  opposing  shoreline  of  the  Potomac 
River  or  from  the  George  Washington  Park- 
way. 

(e)  Operation  Limitations.- 

(1)  High  density  rule.- The  Administra- 
tor may  not  increase  the  number  of  Instru- 
ment flight  rule  takeoffs  and  landings  au- 
thorized for  air  carriers  by  the  High  Density 
Rule  (14  C.F.R.  93.121  et  seq.)  at  Washing- 
ton National  Airport  on  the  date  of  the  en- 
actment of  this  title  and  may  not  decrease 
the  numt>er  of  such  takeoffs  and  landings 
except  for  reasons  of  safety. 

(2)  Annual  passenger  limitations.— The 
Federal  Aviation  Administration  air  traffic 
regulation  entitled  "Modification  of  Alloca- 
tion: Washington  National  Airport"  (14 
C.P.R.  93.124)  shall  cease  to  l)e  In  effect  on 
the  date  of  the  enactment  of  this  title. 

SEC.  Mia  AirrMORrrv  to  NEConATC  extension 

OF  LEASE. 

The  SecreUry  and  the  Airports  Authority 
may  at  any  time  negotiate  an  extension  of 
the  lease  entered  Into  under  section  6005(a). 

SEC.  Mil.  SEPARABILITY. 

Except  as  provided  In  section  6007(h).  if 
any  provision  of  this  title  or  the  application 
thereof  to  any  person  or  circumstance.  Is 
held  invalid,  the  remainder  of  this  title  and 
the  application  of  such  provision  to  other 
persons  or  circumstances  shall  not  be  affect- 
ed thereby. 

SEC.  MIX.  nonstop  FLIGHTS. 

Perimeter  Rulx.— An  air  carrier  may  not 
operate  an  aircraft  nonstop  in  air  transpor- 
Ution  between  Washington  National  Air- 
port and  another  airport  that  is  more  than 
1.250  sUtute  miles  away  from  Washington. 
National  Airport. 

Mr.  LEHMAN  of  Florida  (during  the 
reading).  Mr.  Speaker,  I  ask  unani- 
mous consent  that  the  amendment  be 
considered  as  read  and  printed  In  the 
Record. 

Mr.  SNYDER.  Mr.  Speaker,  reserv- 
ing the  right  to  object.  I  would  like  to 


ask  the  gentleman  from  Florida,  since 
he  wants  to  dispense  with  reading  the 
amendment,  what  changes  he  had 
made  in  the  proposal  as  passed  by  the 
Senate. 

Mr.  LEHMAN  of  Florida.  Mr.  Speak- 
er, will  the  gentleman  yield? 

Mr.  SNYDER.  I  yield  to  the  gentle- 
man from  Florida. 

Mr.  LEHMAN  of  Florida.  Mr.  Speak- 
er. I  have  made  three,  two  main  pro- 
pceals.  One  is  to  index  the  lease  agree- 
ment according  to  the  Consumer  Price 
Index,  so  that  Instead  of  paying  $3 
million  a  year  for  50  years,  you  will 
pay  additional  money  according  to  the 
increase  in  the  Cemsumer  Price  Index, 
which  I  estimate  will  now  run,  instead 
of  $150  million,  over  $400  million  for 
the  cost  of  the  airport. 

Mr.  SNYDER.  That  is  one.  What  are 
the  other  two? 

Mr.  LEHMAN  of  Florida.  The  other 
amendment  is  the  new  perimeter  rule. 
An  air  carrier  may  not  operate  an  air- 
craft nonstop  in  air  transportation  be- 
tween Washington  National  Airport 
and  another  airport  that  is  more  than 
1.250  statute  miles  away  from  Wash- 
ington National.  This  increases  it  from 
1.000  miles. 

D  0025 

Mr.  SNYDER.  What  Is  the  third 
one? 

Mr.  LEHMAN  of  Florida.  The  third 
one  is  that  the  members  of  the  over- 
sight committee  are  now  divided 
equally  between  the  Appropriations 
Committee  and  the  authorizing  com- 
mittee members,  two  and  two  on  each 
body  instead  of  foiu-  in  each  body 
without  designation. 

Mr.  SNYDER.  Mr.  Speaker.  I  would 
like  to  ask  the  gentleman,  further  re- 
serving the  right  to  object,  on  the  last 
item  are  you  familiar  with  the  opinion 
of  the  Justice  Department  that  this 
would  render  the  oversight  body  im- 
constitutional  and  wipe  it  out? 

Mr.  LEHMAN  of  Florida.  I  am  not 
aware  of  that  being  unconstitutional, 
and  I  am  willing  to  leave  it  as  it  is  in 
our  changes. 

Mr.  SNYDER.  But  you  have  not  left 
it  the  way  it  is. 

Mr.  Speaker.  I  will  withdraw  my  res- 
ervation of  objection,  but  I  would  like 
to  be  recognized  at  the  proper  time  to 
get  20  minutes  in  opposition  to  the 
motion. 

liir.  WALKER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  SNYDER.  Further  reserving  the 
right  to  object.  Mr.  Speaker.  I  yield  to 
the  gentleman  from  Pennsylvania. 

Mr.  WALKER.  Mr.  Speaker,  did  I 
understand  correctly  that  one  of  the 
changes  made  is  to  increase  the  radius 
from  the  airport?  Is  the  gentleman  fa- 
miliar with  any  kind  of  hearings  that 
were  held  on  that  particular  proposal? 

lAr.  SNYDER.  Of  course,  a  lot  of 
hearings  were  held  in  the  Subcommit- 
tee on  Aviation  of  the  Committee  on 


Public  Works  and  Transportation  and 
that  was  dealt  with  some.  But  there 
are  33  States  who  tend  to  lose  service 
out  of  National  if  that  proposal  is 
agreed  to.  and  we  will  address  that  in 
the  opposition  time. 

Mr.  WALKER.  I  thank  the  gentle- 
man. I  was  Tiaving  trouble  hearing. 
Did  the  gentleman  hear  there  are  no 
changes  in  the  labor  provisions  as  they 
relate  to  this  particular  bill? 

Mr.  SNYDER.  That  is  my  under- 
standing. 

Mr.  LEHMAN  of  Florida.  Mr.  Speak- 
er, will  the  gentleman  yield? 

Mr.  SNYDER.  I  will  be  glad  to  yield 
to  the  gentleman  from  Florida  to  ad- 
dress that  question. 

Mr.  LEHMAN  of  Florida.  Mr.  Speak- 
er, the  gentleman  is  correct,  there  are 
no  changes  in  the  labor  provisions. 

The  SPEAKER  pro  tempore  (Mr. 
Gray  of  Illinois).  Is  there  objection  to 
the  request  of  the  gentleman  from 
Florida? 

PARUAMENTARY  INQtnRY 

Mr.  CONTE.  Mr.  Speaker,  reserving 
the  right  to  object.  I  have  a  parlia- 
mentary inquiry. 

The  SPEAKER  pro  tempore.  The 
gentleman  will  state  his  parliamentary 
inquiry. 

Mr.  CONTE.  Mr.  Speaker,  is  it  per- 
missible to  separate  or  (iivide  the  ques- 
tion on  the  perimeter  rule? 

The  SPEAKER  pro  tempore.  The 
answer  is  in  the  negative.  In  the  form 
submitted  the  proposed  House  amend- 
ment is  not  divisible. 

Mr.  CONTE.  Mr.  Speaker.  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Florida? 

Mr.  SNYDER.  Mr.  Speaker,  further 
reserving  the  right  to  object.  I  yield  to 
the  gentlewoman  from  Maryland 
(Mrs.  Byron]. 

parliamentary  INQUIRY 

Mrs.  BYRON.  Mr.  Speaker.  I  have  a 
parliamentary  inquiry. 

The  SPEAKER  pro  tempore.  The 
gentlewoman  will  state  it. 

Mrs.  BYRON.  Mr.  Speaker.  I  am  op- 
posed to  the  gentleman's  motion,  and 
imder  the  rules  is  the  gentleman  from 
Kentucky  [Mr.  Snyder]  allocated 
time? 

The  SPEAKER  pro  tempore.  We 
have  not  come  to  that  point  as  yet.  We 
now  have  a  unanimous-consent  re- 
quest propounded  by  the  gentleman 
from  Florida  to  dispense  with  further 
rea(ling  of  the  motion.  We  must  clear 
that  matter  first. 

Mr.  SNYDER.  Mr.  Speaker.  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Florida? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
Chair  would  now  ask  the  gentleman 
from  Florida  [Mr.  Lehuan]  and  the 
gentleman  from  Massachusetts   [Mr. 


CoNTs]  if  they  are  both  in  support  of 
the  motion,  and  if  they  are,  then  a 
third  Member  would  be  entitled  to  20 
minutes  in  opposition. 

Is  the  gentleman  from  Florida  in 
favor  of  the  motion? 

Mr.  LEHMAN  of  Florida.  I  am.  Mr. 
Speaker,  and  I  have  no  objection. 

Mr.  SNYDER.  Mr.  Speaker.  I  re- 
quest 20  minutes  in  opposition. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Kentucky  [Mr. 
Snyder]  will  be  recognized  for  20  min- 
utes: the  gentleman  from  Florida  [Mr. 
Lehman]  will  be  recognized  for  20  min- 
utes; and  the  gentleman  from  Massa- 
chusetts [Bfr.  Conte]  will  be  recog- 
nized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Florida  [Mr.  Lchxan]. 

Mr.  LEHMAN  of  Florida.  Mr.  Speak- 
er. I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  my  motion  to  amend- 
ment No.  124  would  insert  the  "Metro- 
politan Washington  Airports  Act  of 
1986"  into  the  resolution. 

This  amendment  would  authorize  an 
independent  public  authority  to  oper- 
ate National  and  Dulles  Airports,  and 
would  give  this  new  airport  authority 
the  ability  to  privately  finance  badly 
needed  improvements  at  both  airports. 

This  amendment  is  essentially  the 
same  as  was  reported  out  of  the  House 
Aviation  Subcommittee  of  the  Public 
Works  and  Transportation  Conunittee; 
and  is  essentially  the  same  as  has  been 
passed  by  the  other  body. 

It  provides  for  a  50-year  lease,  not  a 
transfer  or  giveaway. 

It  also  provides  for  continuing  con- 
gressional review  over  the  major  deci- 
sions of  the  new  airport  authority.  A 
Congressional  Board  will  still  have 
veto  power  over  the  new  airport  auth- 
ority's: annual  budget:  issuance  of 
bonds:  regulations:  master  plan:  and 
the  naming  of  the  Chief  Executive  Of- 
ficer. 

The  one  significant  change  that  I 
have  made  to  the  Senate  bill  language 
would  be  that  the  lease  payments  to 
the  Federal  Government  would  be  in- 
dexed to  cover  inflation.  This  is  a  sig- 
nificant money  issue.  It  means  that, 
assuming  inflation  runs  at  4  percent  a 
year  over  the  period  of  the  lease— 50 
years— the  total  lease  payments  to  the 
Federal  Government  will  total  about 
$460  million  instead  of  the  $150  mil- 
lion required  in  the  Senate  bill. 

I  think  making  these  payments  in- 
flation proof  is  fair  to  the  Federal  tax- 
payers, and  I  have  been  told  the  ad- 
ministration has  no  object  to  this. 

Mr.  Speaker,  we  all  know  that  Na- 
tional and  Dulles  Airports  need  major 
capital  improvements.  We  are  running 
out  of  terminal  and  parking  space  at 
Dulles  and  National  has  been  a  long- 
time nightmare.  A  price  tag  of  $700 
million  has  been  set  to  bring  these  fa- 
cilities up  to  first-class  standards. 
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We  must  undertake  these  capital  im- 
provements and.  in  my  view,  the  fast- 
est and  most  fair  way— without  giving 
up  congressional  control— is  to  pass 
this  legislation.  I  urge  its  adoption. 

Mr.  CONTE.  Mr.  Speaker.  I  yield  3 
minutes  to  the  gentleman  from  Penn- 
sylvania (Mr.  COOGHLINl. 

Mr.  COUGHLIN.  Mr.  Speaker.  I  rise 
in  strong  support  of  the  motion  au- 
thorizing the  lease  of  Washington  Na- 
tional and  Dulles  International  Air- 
ports to  an  independent  airport  au- 
thority. I  urge  a  "yea"  vote. 

Let  me  begin  by  reiterating  a  point 
often  made  by  Transportation  Secre- 
tary Elizabeth  Hanford  Dole,  and  one 
voiced  by  several  former  administra- 
tions as  well— that  the  U.S.  Govern- 
ment should  not  be  in  the  business  of 
operating  an  airport.  The  proposal  we 
are  considering,  today,  provides  the 
Government  with  a  prime  opportunity 
to  pass  this  burdensome  responsibility 
to  capable  hands— hands  which  would 
be  freed  of  financial  restraints  and. 
therefore,  able  to  perform  the  repair 
and  expansion  work  so  badly  needed. 

Much  of  the  discussion  surrounding 
the  proposal  to  lease  National  and 
Dulles  has  centered  on  the  notion  that 
Congress  is  giving  up  something  we 
own.  This  proposal  maintains  our  own- 
ership through  a  long-term  lease.  This 
is  not  a  giveaway;  the  Federal  Govern- 
ment will  receive  an  estimated  $460 
million  from  the  airport  authority  in 
payments  over  the  term  of  the  lease. 

In  addition,  the  motion  provides  con- 
tinued congressional  control  over  t)oth 
airports.  Congress  would  retain  over- 
sight through  a  Board  of  Review  made 
up  of  nine  Members  of  Congress.  This 
Board  would  have  the  right  to  over- 
turn major  decisions  of  the  airport  au- 
thority such  as:  the  annual  budget,  in- 
suance  of  bonds,  regulations,  master 
plan,  and  appointment  of  the  Chief 
Executive  Officer. 

National  and  Dulles  Airports  need 
about  $700  million  in  capital  improve- 
ments. Leasing  the  two  airports  would 
shift  this  financial  responsibility  from 
the  already  overburdened  shoulders  of 
the  Federal  Government  to  the  pri- 
vate sector. 

The  newly  created  airport  authority 
would  have  the  ability  to  float  bonds, 
a  right  granted  to  all  other  independ- 
ently operated  airports,  and  would 
also  be  eligible  to  receive  grant  money 
from  the  AIP  [Airport  Improvement 
Program)  fund,  another  luxury  cur- 
rently available  to  all  other  airports. 
Long-term  financial  planning  would 
replace  temporary  fixes.  It  is  time  to 
get  the  Government  out  of  the  airport 
business  and  to  lease  the  airports  to 
an  authority  explicitly  created  to  fi- 
nance the  almost  $1  billion  of  needed 
improvements. 

National  and  Dulles  are  the  only  two 
air  carrier  airports  operated  by  the 
Federal  Government.  This  unique  sit- 
uation has  yielded  two  of  the  mo«t 


outdated  and  inadequate  commercial 
airports  in  the  Nation  as  they  have 
continually  t)een  placed  at  the  bottom 
of  the  list  when  it  comes  to  funding. 
Given  the  need  for  a  change  and  the 
current  financial  constraints,  the  solu- 
tion is  a  lease.  The  lease  of  National 
and  Dulles  Airports  is  endorsed  by 
State  and  local  officials,  airlines,  busi- 
ness organizations,  business  aircraft 
associations,  and  airport  employees. 
The  lease  was  passed  by  a  sizable 
margin  in  the  other  body.  Employees 
of  the  airports  would  be  protected,  the 
present  number  of  flights  would  be 
fixed,  and  the  airport  authority  would 
be  required  to  perform  simultaneous 
improvements  at  both  airports.  With 
so  little  time  left  in  the  99th  Congress, 
adoption  of  this  motion  is  the  only 
hope  of  obtaining  the  improvements 
so  greatly  needed  at  National  and 
Dulles. 
I  urge  a  "yea"  vote. 

C  2435 

Mr.  SNYDER.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  am  sorry  that  I  have  to 
rise  in  opposition  to  this  motion. 

I  am  concerned  that  the  motion  to 
recede  and  concur  with  an  amendment 
now  before  us  has  the  potential  of  ad- 
versely affecting  the  air  service  of 
many  States.  Thirty-three  to  be  exact. 

A  number  of  years  ago  a  decision 
was  made  by  the  Federal  Aviation  Ad- 
ministration that  air  carriers  should 
only  provide  nonstop  air  service  be- 
tween National  Airport  and  airports 
within  a  1.000-mile  perimeter.  The  ra- 
tionale for  this  regulation  was  that 
National  should  t>e  a  medium-  to 
short-haul  airport  to  be  supplemented 
with  long-haul  flights  from  Dulles 
International. 

The  other  body  attached  an  amend- 
ment to  the  continuing  resolution 
which  would  establish  the  1.000-mile 
perimeter  in  law  rather  than  by  regu- 
lation. The  conferees  were  unable  to 
agree  on  this  provision  and  therefore 
it  has  been  reported  back  to  the  House 
in  disagreement  along  with  other  pro- 
visions dealing  with  the  lease  of  Na- 
tional and  Dulles  Airports  to  an  inde- 
pendent airport  authority. 

The  gentleman's  motion  to  reduce 
and  concur  with  an  amendment  would 
change  the  Senate  provision  to  allow 
additional  flights  beyond  the  1,000- 
mile  perimeter  from  National.  The 
effect  of  this  amendment  is  to  place  in 
Jeopardy  the  service  that  we  now  have 
within  the  1,000-mile  perimeter. 

As  my  colleagues  know.  National 
Airport  has  capacity  constraints  which 
limit  the  number  of  aircraft  oper- 
ations that  can  be  accommodated. 
Right  now  the  airport  is  filled  up.  If 
we  adopt  the  gentleman's  amendment, 
and  additional  flights  are  allowed 
beyond  1,000  miles,  we  must  logically 


expect  that  additional  airports  beyond 
the  perimeter  will  gain  service. 

Since  there  is  no  forseeable  capacity 
expansion  at  National,  the  slots  neces- 
sary to  serve  those  airports  outside  the 
1,000-mile  perimeter  will  have  to  come 
out  of  the  hide  of  airports  and  cities 
within  the  perimeter.  Some  medium- 
size  communities  that  are  east  of  the 
Mississippi  can  expect  to  lose  air  serv- 
ice under  this  provision. 

Under  the  amendment,  33  States 
would  become  candidates  to  lose  air 
service  to  Washington  in  order  to  ac- 
commodate nonstop  flights  between 
National  and  points  outside  the  exist- 
ing 1,000-mile  perimeter.  Furthermore, 
if  the  perimeter  is  changed,  we  can 
expect  pressure  to  increase  aircraft  op- 
erations which  certainly  would  not 
only  affect  safety  at  National  but  also 
affect  noise  levels. 

The  airport  transfer  proposal  in  the 
Senate-reported  resolution  recognizes 
that  these  airports  are  to  be  operated 
as  a  unit  and  should  complement  one 
another.  By  setting  a  perimeter  at 
1.000  miles,  Dulles  will  accommodate 
the  long-haul  market  and  National 
will  serve  medium-  and  short-haul  city 
pairs.  This  is  current  policy,  it  is  good 
policy,  and  we  should  not  place  Na- 
tional in  a  position  of  competing  with 
Dulles.  I  would  also  point  out  to  my 
colleagues  from  the  State  of  Maryland 
that  if  the  perimeter  rule  is  expanded. 
National  would  also  be  competing  with 
Baltimore-Washington  International 
Airprart  for  long-haul  traffic. 

In  addition.  Mr.  Speaker,  the  motion 
to  recede  and  concur  with  an  amend- 
ment would  specify  that  two  Public 
Works  members  and  two  Appropria- 
tions Committee  members  serve  on 
the  Board  of  Review,  and  like  Mem- 
bers from  the  other  body. 

This  whole  scheme  is  shaky  to  begin 
with,  based  on  constitutionality. 

We  have  a  letter  from  the  Depart- 
ment of  Justice  dated  August  6,  1986. 
to  Chairman  Mimeta,  which  is  some 
six  pages  long,  which  says  that  when 
you  do  this  that  you  will  not  with- 
stand the  constitutionality  scrutiny, 
because  it  is  the  Board  of  Review 
would  be  in  effect  a  legislative  branch 
arm  exercising  Jurisdiction  over  Inde- 
pendent airports  authority  in  direct 
violation  of  INS  versus  Chadha,  the 
recent  Supreme  Court  case.         , 

Now  if  in  effect  the  Justice  Depart- 
ment is  right,  and  this  change  that 
they  have  made  in  this  amendment  is 
ruled  unconstitutional  for  the  Board 
of  Review,  this  Congressional  Board  of 
Review,  which  was  going  to  be  a  user's, 
to  be  appointed  by  the  Speaker  and  by 
the  President  of  the  Senate  will  no 
longer  exist,  and  the  airport  authority 
will  do  what  it  wants  to  do  because 
that  will  no  longer  be  in  existence. 

In  addition,  let  me  suggest  to  you, 
and  I  do  not  want  to  use  all  the  time 
because  others  want  to  speak  against 
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it;  we  have  a  very  interesting  letter 
from  the  Arlington  County,  Virginia 
Board,  and  they  tell  us  what  they 
want  to  do  if  that  oversight  committee 
is  put  out  of  business:  They  want  to 
lower  the  slot  number  from  37  an 
hour;  they  want  to  stop  night  flights 
entirely;  they  want  to  discontinue  any- 
thing that  makes  any  noise  over  their 
area. 

I  Just  want  to  say  to  you,  my  friends, 
those  of  you  who  fly  out  of  National, 
prepare  to  go  to  Dulles;  they  will  shut 
the  place  down.  Mr.  Speaker,  I  reserve 
the  balance  of  my  time. 

Mr.  LEHMAN  of  Florida.  Mr  Speak- 
er, I  yield  3  minutes  to  the  gentleman 
from  Virginia  [Mr.  Sisisky]. 

Mr.  SISISKY.  Mr.  Speaker,  I  thank 
the  gentleman  for  recognizing  me  and 
first  of  all,  I  would  like  to  thank  the 
gentleman  from  Kentucky  [Mr. 
Snyder]  and  also  the  gentleman  from 
California  [Mr.  Mineta]  for  the  great 
hearings  they  had  on  this  bill. 

Now  things  have  changed  tonight; 
there  is  no  question  about  it.  but  I 
have  got  to  tell  you  something  that  I 
think  you  should  know.  All  of  us  in 
this  House,  all  of  us,  ought  to  be 
ashamed  of  ourselves.  We  ought  to  be 
ashamed  of  ourselves. 

This  Nation's  Capital,  this  beautiful 
Capital,  served  by  the  airports  that  we 
have  today— I  would  defy  anyone  that 
leaves  from  the  commuter  terminal  at 
Washington  National  to  look  at  any 
bus  station  in  the  smallest  community 
in  the  United  States,  and  try  to  com- 
pare that— we  ought  to  be  ashamed  of 
ourselves. 

The  growth  at  Dulles  Airport.  I  real- 
ize that  the  amendments  that  went  on 
here  tonight  certainly  chain  some  of 
this  to  you.  I  have  been  working  on 
the  floor  all  day,  talking  to  Members, 
and  I  icnow  that  I  will  be  criticised  for 
saying  this  out  in  public.  Shame. 

You  know  what  the  worry  is?  Are  we 
going  to  have  our  parking.  Parking!  I 
can  tell  you,  you  are  going  to  have 
your  parking.  You  are  going  to  have 
your  parking. 

Now  you  talk  about  33  States  that 
may  decline  in  air  service.  You  do  not 
know  that.  I  am  not  in  favor  of  the 
amendments.  I  am  in  favor  of  the  bill 
that  the  subcommittee  reported  out. 
This  late  hour,  this  is  all  we  have. 
Please,  I  beg  of  you,  let  this  go 
through;  let  us  see  what  the  other 
body  does. 

This  is  our  last  chance,  in  my  opin- 
ion. Everybody  says  next  year  is  an- 
other year.  It  took  almost  9  days  for 
the  other  body  to  pass  this  piece  of 
legislation.  I  lieg  of  you,  do  not  let  this 
opportunity  pass  by  you. 

Will  it  help  Virginia?  That  is  an- 
other argument.  Certainly  it  will  help 
Virginia,  but  those  of  you  who  live  in 
northern  Virginia  know  full  well  that 
they  will  grow  with  or  without  the 
modernization  of  this  airport.  Do  not 
let  your  constituents.,  or  visitors  to  this 


country,  come  into  airports  such  as 
this. 

I  ask  you  to  pass  the  motion  the 
chairman  has  presented  tonight. 

Mr.  CONTE.  Mr.  Speaker.  I  yield  5 
minutes  to  the  gentleman  from  Virgin- 
ia [Mr.  WoLFl. 

Mr.  DENNY  SMITH.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  WOLF.  I  yield  to  the  gentleman 
from  Oregon. 

Mr.  DENNY  SMITH.  Mr.  Speaker.  I  rise  in 
strong  support  of  the  motion  to  recede  and 
concur  with  the  Senate  in  the  leasing  of  Na- 
tional and  [Xilles  Airports  to  an  independent 
regional  authority. 

I  initially  thought  the  transfer  a  bad  idea.  I 
worried  that  too  much  authority  would  be 
granted  to  a  regional  txxiy  wtrase  ties  to  local 
politics  would  cause  it  to  neglect  the  special 
transportation  needs  of  the  Nation's  Capital. 

This  is  not  the  case.  Nothing  in  the  present 
lease  proposal  supports  my  initial  concerns. 
The  airport  authority  is  to  be  entirely  inde- 
perKlent  of  State  and  local  govemment  and  is 
to  be  overseen  t)y  a  congressional  review 
board.  The  Federal  Govemment  will  retain 
oversight  and  ownership  of  tf>e  land  and  facili- 
ties. The  only  change  will  t>e  that  the  private 
sector  will  foot  the  bill  for  all  of  tfie  improve- 
ments. 

The  t)Ottom  line  on  this  measure  is  $700 
million.  It  will  take  at  least  that  much  to  bring 
National  and  Dulles  into  the  1980's.  By  leas- 
ing the  airports  to  an  independent  authority, 
improvements  will  be  done  quickly  since  they 
will  be  financed  by  raising  capital  from  private 
sources  through  revenue  bonds. 

Congress  isn't  going  to  appropriate  that 
kind  of  money  for  airport  improvements,  and 
shouldn't.  Besides,  $700  million  represents 
only  the  tip  of  the  iceberg  in  spending  over 
the  life  of  each  airport. 

Future  long-term  development  of  the  Wash- 
ington area  is  going  to  require  things  like  con- 
veniently located  reliever  airports  to  handle 
tHiSiness  and  general  aviation  traffic.  The  new 
airport  authority  is  the  type  of  organization  we 
need  to  study  ar>d  carry  out  such  plans. 

Under  this  plan,  Congress  retains  enough 
control  of  the  airports  to  deal  with  any  unseen 
pitfalls  resulting  from  this  transfer  of  authority, 
and  we  are  relieving  the  Federal  Govemment 
of  over  $700  million  of  future  cost. 

We  are  getting  our  cake  and  eating  it  too.  I 
can't  think  of  much  better  circumstances 
under  which  to  get  the  Federal  Government 
out  of  a  txjsiness  in  which  it  doesn't  t>ek)ng. 

I  strongly  urge  my  colleagues  to  support  the 
move  to  lease  National  and  Dulles  Airports  to 
an  independent  authority.  It  represents  a 
sound  financial  solution  to  a  continuing  drain 
on  Federal  dollars.  The  beauty  of  the  deal  is 
that  Congress  retains  its  control  without 
spending  a  dime. 

Mr.  WOLF.  Mr.  Speaker,  obviously 
this  is  a  difficult  issue,  and  it  is  late  at 
night.  Let  me  make  a  couple  points. 

All  of  you  in  this  Chamber,  your 
husbands  and  your  wives  and  your 
sons  and  your  daughters  fly  into  this 
airport.  This  is  the  mess  that  we  have; 
only  680  acres.  The  facilities  are  a 
mess. 


Not  many  people  in  this  Chamber 
know,  but  Jim  Wilding,  who  operates 
these  airports,  and  Fsamk  Wolf 
fought  hard  to  extend  the  runway. 
There  was  a  500-foot  overrun.  The 
FAA  requirements  call  for  at  least 
1.000  feet,  and  there  was  500  feet,  and 
your  families  were  coming  in  at  this 
airport. 

I  fought  to  have  this  runway  ex- 
tended. I  saw  nobody  in  the  Congress 
acting  on  this;  I  saw  no  oversight  hear- 
ings saying,  "Let's  do  something  about 
this  airport."  You  Just  kept  flying  in 
and  flying  out,  and  your  families  were 
in  danger. 

We  fought  and  we  extended  the 
runway;  but  it  is  only  750  feet.  It 
ought  to  be  1,000  feet.  I  see  no  action 
being  taken  in  this  body,  and  today  we 
can  do  it  by  transferring  these  air- 
ports. 

As  Norm  said  Just  a  minute  ago,  the- 
parking.  The  parking  is  protected.  Sec- 
retary Dole  made  that  point  very 
clear.     . 

D  0045 

Third.  I  saw  the  first.  This  is  a 
scarce  list.  This  House  cannot  be  dem- 
agoged  and  frightened  and  scared 
away.  This  is  a  scare  list.  Do  not  buy 
it.  There  is  nothing  that  says  that 
these  flights  will  be  canceled.  There  is 
nothing  that  says  these  flights  will  be 
canceled,  and  I  ask  you  do  not  believe 
it. 

Mr.  GLICKMAN.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  WOLF.  I  yield  to  the  gentleman 
from  Kansas. 

Mr.  GUCKMAN.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Speaker,  safety  is  really  the 
issue  here.  This  airport  operates  at  a 
marginal  level  of  safety,  everybody  in 
this  room  knows  it.  You  talk  to  the 
pilots  who  fly  you  in  from  all  over  the 
country,  and  they  will  tell  you  that  as 
well.  The  fact  of  the  matter  is  the  cur- 
rent system  does  not  allow  that  air- 
port to  be  improved.  Safety  is  in  ques- 
tion. One  of  these  days  there  is  going 
to  be  another  major  crash  at  that  air- 
port, and  we  ought  to  at  least  transfer 
the  authority  to  a  group  who  has  the 
ability,  -  the  wherewithal  and  the 
money  to  improve  it. 

So  therefore.  I  support  the  gentle-^ 
man's  position. 

Mr.  WOLF.  I  thank  the  gentleman. 

I  do  not  want  it  on  my  conscience 
that  something  like  this  could  happen. 
I  ask  you  to  help  us  make  a  change. 

Second,  the  terminal  will  be  moved 
out  to  connect  with  the  Metro  stop. 
Whoever  designed  the  Metro  stop  to 
come  a  couple  of  hundred  yards  from 
the  terminal  did  not  make  any  sense. 

They  will  bring  the  Metro  stop  and 
the  terminal  together.  There  will  be 
underground  parking,  it  will  be  cov- 
ered, it  makes  sense. 
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Lwt.  with  regard  to  Dulles  Airport, 
In  1981  Dulles  had  2.1  million  passen- 
gers. As  a  result  of  the  efforts  that 
have  been  made.  Dulles  has  now 
reached  5.5  million  passengers,  and 
next  year  it  will  be  8.5  million  passen- 
gers. 

I  spoke  to  a  Member  the  other  day. 
and  he  told  me  he  parked  at  the  air- 
port and  had  to  park  on  the  grass. 
There  is  no  parking. 

What  this  airport  authority  will  do 
will  build  a  new  midfield  terminal, 
with  48  gates  at  Dulles  Airport  to 
make  it  a  first-class  airport. 

The  last  question  is  this:  for  those  of 
you  in  this  body  who  voted  for 
Oramm-Rudman-Hollings-Mack,  and 
others,  let  me  tell  you  you  are  not  pre- 
pared to  put  up  $750  million  to  make 
the  ImprovemenU.  The  citizens  of  the 
regional  airport  authority  are  pre- 
pared to  do  that.  We  are  giving  you 
the  best  deal  possible.  We  are  going  to 
Improve  those  airports,  make  them 
first-class  airports  and  make  them 
safe,  and  we  are  going  to  pay  them  our 
of  regional  airport  authority  bonding. 
I  have  great  respect  for  the  gentle- 
man from  Kentucky.  I  am  sorry  that 
Mr.  SifYOER  is  retiring.  It  pains  me  to 
be  against  him. 

But  I  ask  all  the  Members  of  this 
body  to  do  the  right  thing,  to  rise  and 
support  this  airport  transfer  bill  so 
that  we  can  improve  National  Airport. 
make  it  a  first-class  airport,  improve 
the  parking,  move  the  terminal  over 
whereby  you  can  reach  the  Metro, 
make  it  an  airport  that  is  safe  for  ev- 
eryone to  fly  into  and  make  the  neces- 
sary improvements  at  Dulles  Airport. 
I  ask  for  a  "yes"  vote. 
Mr.  PARRIS.  Mr.  Speaker,  will  the 
gentleman  yield  to  me? 

Mr.  WOLF.  I  yield  to  the  gentleman 
from  Virginia. 

Mr.  PARRIS.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker.  I  rise  in  strong  support 
of  this  measure.  I  thank  my  colleague 
from  Virginia  for  the  enormous  time 
and  energy  that  he  has  put  into  this 
measure. 

Mr.  WOLF.  I  thank  my  colleague  for 
his  comments. 

Ladies  and  gentlemen.  I  would  ap- 
preciate your  help  and  support. 

Mr.  SNYDER.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Mary- 
land (Mr.  DysonI. 

Mr.  DYSON.  Mr.  Speaker  the  gen- 
tleman from  Virginia  just  indicated 
that  we  have  to  live  with  Gramm- 
Rudman.  I  do  not  think  there  is  any- 
body more  aware  of  that  than  I  am. 

The  Grace  Commission  estimated 
conservatively  that  these  airports  were 
worth  well  over  $300  million.  Yet  the 
Secretary  of  Transportation  has  en- 
dorsed this  amendment  which  would 
approve  the  transfer  of  both  Dulles 
and  National  Airports  for  $150  million. 
It   is   unconscionable    that   Congress 


would  approve  such  a  giveaway  in  a 
time  of  $200  billion  deficits. 

Mr.  Speaker,  this  is  not  a  lease,  it  is 
a  giveaway.  I  think  it  is  wrong  in  this 
day  and  age.  We  do  not  have  that  kind 
of  money  to  give  away.  We  do  have  to 
live  with  Gramm-Rudman. 

Mr.  Speaker,  those  of  us  from  Mary- 
land or  at  least  those  of  us  who  have 
constituents  who  live  along  the  Poto- 
mac have  a  very  real  problem  with  al- 
lowing the  flights  to  come  in  and  out 
with  no  guarantee  under  this  proposal 
that  the  present  noise  restrictions  will 
be  maintained,  none  whatsoever. 

So  our  constituents  would  have  to 
put  up  with  this  noise  from  6:30  in  the 
morning  until  10:30  every  night  and 
have  no  guarantees  that  they  will  not 
be  drowned  out  by  the  noise  coming 
from  about  1,000  aircraft  which  tAke 
off  and  land  at  National  every  day. 

Mr.  Speaker.  I  urge  my  colleagues  to 
vote  "no"  on  the  motion  to  recede. 

I  thank  the  gentleman  from  Ken- 
tucky. 

Mr.  LEHMAN  of  Florida.  Mr.  Speak- 
er, I  yield  2  minutes  to  the  gentleman 
from  Maryland  [Mr.  Mitchell!. 

Mr.  MITCHELL.  Mr.  Speaker.  I  urge 
support  of  the  motion.  Every  time  I 
fly  into  National  or  fly  out,  I  say  three 
Hail  Marys  because  it  is  Just  that  dan- 
gerous. I  was  vehemently  opposed  to 
this  legislation  in  the  beginning.  It 
was  a  ripoff.  It  was  a  giveaway. 

However,  it  has  now  been  perfected 
so  that  we  have  a  lease  arrangement 
and  there  will  be  sufficient  incomes 
coming  in  to  take  care  of  business. 

Insofar  as  the  noise  is  concerned.  I 
do  not  think  this  legislation  will  in- 
crease the  noise. 

My  God.  we  have  been  battling  with 
FAA  for  years  over  noise  and  nothing 
has  happened.  Maybe  we  will  get  a 
shot  for  our  Marylanders  under  this 
new  arrangement. 

It  Just  makes  sense,  it  makes  sense. 

Someone  raised  the  question  about 
the  airport  in  Baltimore.  We  will 
handle  our  own.  Baltimore-Washing- 
ton International,  we  will  handle  our 
own  no  matter  what  arrangement 
takes  place  here. 

It  makes  sense. 

We  had  no  business  trying  to  run  it. 
We  have  done  a  bad  Job  in  running  it. 
Change  it  around,  vote  for  the  motion 
and  make  some  sense  out  of  this  legis- 
lation. 

Mr.  CONTE.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Geor- 
gia (Mr.  Gingrich]. 

Mr.  GINGRICH.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  this  is  a  very  important 
vote  on  a  very  important  idea.  The 
amendment  as  designed  is  cluttered 
and  imperfect.  It  includes  a  perimeter 
rule  which  should  not  be  written  into 
law.  Frankly.  I  wish  that  language 
were  not  in  the  amendment. 

However,  despite  its  imperfections 
this  proposal  is  historic.  Tonight  we 


have  a  chance  to  get  the  Federal  Gov- 
ernment out  of  a  business  it  has  no 
business  being  in.  The  very  scale  and 
complexity  of  this  continuing  resolu- 
tion should  remind  all  of  us  that  man- 
aging legitimately  Federal  activities  is 
a  big  enough  Job.  It  is  time  to  allow  a 
regional  authority  to  do  a  regional  Job. 
that  of  managing  airports. 

Furthermore,  the  fact  is  very  simple: 
We  do  not  have  the  money,  we  are  not 
going  to  have  the  money  for  the  Fed- 
eral Government  to  be  directly  in- 
volved in  modernizing  those  airports. 

Mr.  SNYDER.  Mr.  Speaker,  wiU  the 
gentleman  yield? 

Mr.  GINGRICH.  I  yield  to  the  gen- 
tleman from  Kentucky. 

Mr.  SNYDER.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  there  are  $3.5  million 
unobligated  in  the  trust  fund. 

Mr.  GINGRICH.  I  understand  the 
gentleman's  point,  but  I  think  all  of  us 
understand  the  reality,  as  does  the 
gentleman,  that  that  trust  fund  is  not 
going  to  be  tapped  during  the  period 
of  Gramm-Rudman.  trying  to  get  to  a 
balanced  budget. 

So  the  question  is  simple:  Do  we 
allow  the  regional  authority  to  both 
run  the  airport,  getting  it  away  from 
our  attention  and  not  cluttering  us, 
and  do  we  allow  the  regional  authority 
to  borrow  the  money,  thus  not  having 
ourselves  burdened? 

Finally,  I  would  say  to  all  of  you  we 
are  far  better  off.  as  the  gentleman 
from  Virginia,  Mr.  Wolt,  said,  to  make 
sure  that  we  allow  someone  to  do  the 
necessary  Job  of  being  safe.  We  have 
not  done  the  Job  we  should  have  at 
National.  We  are  not  going  to  do  the 
job  we  should  at  National.  I  think  the 
regional  authority  will. 

This  is  a  historic  vote.  I  would 
strongly  urge  you  with  all  of  its  imper- 
fections to  nonetheless  vote  for  this 
amendment  and  send  it  back  to  the 
Senate  and  let  us  get  on  with  the  busi- 
ness of  a  historic  transfer. 

Mr.  SNYDER.  Mr.  Speaker,  how 
much  time  does  each  Member  have? 

The  SPEAKER  pro  tempore  (Mr. 
Gray  of  Illinois).  The  gentleman  from 
Kentucky  (Mr.  Snyder]  has  13  min- 
utes remaining,  the  gentleman  from 
Massachusetts  (Mr.  Conte]  has  10 
minutes  remaining,  and  the  gentleman 
from  Florida  (Mr.  -Lehman]  has  12 
minutes  remaining. 

Mr.  SNYDER.  Mr.  Speaker.  I  yield  4 
minutes  to  the  gentlewoman  from 
Maryland.  Mrs.  Byron. 

Mrs.  BYRON.  Mr.  Speaker,  I  rise  In 
opposition  to  the  Wamer-Trlble 
amendment  to  transfer  Washington 
National  and  Dulles  Airports  to  a  re- 
gional authority.  There  is  no  one  In 
the  Virginia  delegation  I  respect  more 
than  Frank  Wolp  but  I  cannot  agree 
with  him  on  this. 

The  measure  would  establish  an  air- 
port authority  that  Is  no  more  than  in- 
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different  to  the  environmental  im- 
pacts of  National  Airport's  Potomac 
River  flight  path  on  local  communi- 
ties. Intended  to  liberate  the  airports 
from  unnecessary  Federal  controls, 
the  legislation  swiftly  eliminates  even 
the  existing  local  noise  limitations; 
noise  restrictions  which  are  critical 
when  you  have  jet  aircraft  as  a  neigh- 
bor. I  have  no  pretty  picture  as  those 
who  are  for  this  giveaway  do.  How  can 
you  have  a  picture  of  noise  pollution? 
During  a  normal  north  operations  day, 
approximately  600,000  people  are  sub- 
jected to  as  many  as  three  overflights 
a  minute,  or  between  800  and  1,000 
flights  daily.  Acoustical  studies  show 
that  the  jet  noise  constantly  exceeds 
EPA  livable  noise  standards.  If  adopt- 
ed, this  legislation  would  only  make  a 
bad  situation  worse. 

Maryland  residents  have  been 
calmly  assured  that  the  regional  au- 
thority will  benefit  them,  giving  them 
more  control  over  airport  policies  such 
as  noise.  This  is  simply  not  realistic. 
Since  1967.  aircraft  have  been  in- 
structed to  use  the  Potomac  River  cor- 
ridor as  the  flight  path  at  National. 
That  does  not  go  over  Virginia  but 
over  Maryland.  Despite  increased  pop- 
ulation changes  to  that  path,  no  alter- 
native route  has  been  implemented  to 
reflect  the  change.  In  fact,  skyscrapers 
have  been  built  on  the  Virginia  side  of 
the  path  to  make  what  appears  to  be 
an  even  more  intentional  effort  to 
shift  the  environmental  burden  over 
Maryland.  It  is  naive,  at  best,  to 
assume  that  a  regional  authority, 
dominated  by  Virginia  interest,  will  be 
willing  to  equitably  address  this  prob- 
lem. 

Furthermore,  and  perhaps  even 
more  serious,  is  the  weak  language  in 
the  bill  allowing  the  authority  to 
modify  or  revoke  existing  nighttime 
noise  limitations.  Again.  I  cite  the  ma- 
jority interest  on  the  authority.  I  am 
concerned  that  the  airport  authority, 
trying  to  make  improvements  to  Na- 
tional, will  find  it  necessary  to  suspend 
the  nighttime  noise  restriction,  creat- 
ing a  24-hour  noise  problem  in  the 
Washington  metropolitan  area.  And 
increase  the  number  of  flights.  I  have 
asked  again  and  again  just  to  keep  the 
noise  at  existing  levels.  To  keep  the 
slots  at  37  per  hour.  Regardless  of  the 
good  intentions  to  create  an  equitable 
airports  transfer  bill,  the  measure  fails 
to  acknowledge  the  serious  impact  of 
constant  jet  aircraft  noise.  For  this 
reason.  I  urge  you  to  oppose  the  pas- 
sage of  this  transfer. 

Mr.  LEHMAN  of  Florida.  Mr.  Speak- 
er. I  yield  3  minutes  to  the  gentleman 
from  Michigan  [Mr.  Ford]. 

yit.  FORD  of  Michigan.  Mr.  Speak- 
er. I  share  some  of  the  apprehensions 
that  have  been  expressed  here  but 
without  trying  to  take  an  Issue  on 
whether  the  airport  should  ultimately 
turn  over  to  regional  authority  or  not, 
I  want  to  tell  you  this  is  the  wrong 
way  to  do  It. 


The  best  example  of  why  this  Is  a 
wrong  way  of  doing  it  is  that  there  are 
about  800  people  that  nobody  yet  has 
said  anything  about.  That  Is  the  Fed- 
eral employees  at  these  two  airports 
who.  at  some  magic  date  In  1987  if  the 
steamroller  kept  going,  will  suddenly 
not  be  Federal  employees  anymore  but 
they  will  be  employed  by  some  new 
agency  as  a  subdivision  of  the  govern- 
ment of  Virginia  in  conjunction  with 
an  agreement  with  the  District  of  Co- 
lumbia. 

Now.  I  would  give  the  writers  of  this 
bin  over  at  the  Department  of  Trans- 
portation an  "A"  for  effort  in  trying  to 
make  it  appear,  and  Indeed  convincing 
a  number  of  the  employees,  that  they 
have  taken  care  of  their  problems.  It 
took  my  civil  service  lawyers  only  5 
minutes  to  look  at  their  efforts  and 
discover  that  they  get  an  "E"  for  the 
results. 

Now.  what  would  have  happened  if 
this  bill  had  not  been  tacked  on  in  the 
middle  of  the  night  to  this  measure 
over  in  the  other  body  is  that,  when 
the  Transportation  Committee  fin- 
ished with  the  bill,  it  would  have  come 
for  a  short  term  to  my  committee 
where  we  could  have  dealt  with  the 
transition  of  these  people  from  their 
status  as  Federal  employees  to  becom- 
ing some  form  of  hybrid  State  employ- 
ee. 

To  suggest,  for  example,  that  you 
can  have  that  transit  authority  out 
there  in  Virginia  change  the  pension 
laws  of  the  Federal  Government  so 
that  a  Federal  employee  at  the  airport 
who  now  has  10  or  15  years  can  retire 
when  they  would  have  and  collect 
their  retirement  from  the  Federal 
system  is  poppycock.  We  will  have  to. 
if  it  is  the  will  of  the  Congress,  to 
strain  and  do  that,  we  will  have  to  for 
the  first  time  make  it  possible  to  tack 
employment  with  something  other 
than  the  Federal  Government  to  Fed- 
eral Government  emplojrment  for  re- 
tirement purposes. 

DOlOO 

I  am  sure  that  you  have  been  told  by 
the  proponents  of  this  bill  that  it  Is 
not  necessary  to  go  through  the  com- 
mittee system,  but  that  is  why  we 
have  a  committee  system. 

And  then  after  we  had  worked  on  it, 
I  am  told  that  the  bill  would  have 
gone  to -Mr.  Brooks'  Government  Op- 
erations Committee,  because  of  dispos- 
ing of  Federal  buildings  over  there  or 
some  otber  reason. 

I  know  of  no  one  on  my  committee 
who  would  have  tried  to  delay.  We 
could  not  under  this  kind  of  referral 
anyhow.  But  I  also  know  that  my  sub- 
committees get  Involved,  because  of 
the  number  of  problems  you  have 
when  you  change  the  status  of  these 
people  and  it  is  not  handled  in  just 
one  place.  They  range  from  health 
benefits  to  leave  benefits  to  retire- 
ments to  pay  benefits  to  promotional 
benefits,    retention    benefits,    and    it 


goes  on  and  on  and  on.  We  would  have 
given  it  consideration  and  we  could 
have  written  some  sensible  way  to 
handle  this  matter. 

I  suspect  that  if  the  House  accepts 
the  Senate  package  in  this  bill  tonight 
and  this  goes  into  effect,  in  a  short 
time  we  will  have  to  run  through  some 
legislation  very  quickly  when  the  em- 
ployees begin  to  ask  the  questions  that 
we  are  raising  now. 

I  urge  you  to  vote  it  down  and  take 
it  up  in  its  regular  order,  in  the  regu- 
lar way  it  should  be  considered,  by  the 
committees  of  jurisdiction. 

Mr.  CONTE.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Texas  [Mr.  Arhxy]. 

Mr.  ARMEY.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  to  me. 

Mr.  Speaker,  the  Metropolitan  WasNngton 
Airports  Act  represents  a  great  leap  fonward 
for  the  concept  of  privatization.  And  that's 
good  news  not  only  to  the  area's  residents 
and  air  travelers,  but  to  the  country  as  a 
wtx>le.  That's  because  National  and  Oulles  air- 
ports share  the  distinction  of  t>eing  the  Na- 
tion's only  federally  owned  civilian  airports. 

Hopefully,  50  years  from  now— wfien  Con- 
gress will  be  faced  with  extending  tf>e  lease 
on  National  and  Dulles— Members  will  ask 
themselves  wtiy  It  was  ever  necessary  for  ttte 
Federal  Government  to  own  and  control  civil- 
ian airports  in  the  first  place.  The  simple  fact 
is  that  our  Federal  Government  was  not  de- 
signied  nor  is  it  suited  to  the  task  of  running 
ttie  day  to  day  operations  of  civilian  airports. 

Transferrir>g  control  of  Vne  airports  to  an  in- 
dependent authority  will  put  these  airports  on 
the  same  footing  as  all  others  In  the  country. 
It  gets  the  Federal  Government  out  of  ttie 
day-to-day  operation  and  management  of  civil- 
ian airports,  and  puts  this  control  into  the 
hands  of  those  who  are  more  Interested  in 
seeing  these  airports  run  in  the  safest  and 
most  efficient  manner  possible. 

As  we  are  all  aware,  National  and  Oulles 
are  in  need  of  signifcant  capital  improve- 
ments. Rather  than  throw  limited  Federal 
funds  at  the  airports  and  tell  them  to  do  what 
they  can,  this  legislatton  vwll  allow  the  type  of 
coordinated  long-range  planning  necessary  to 
keep  the  airports  safe  and  efficient  Into  the 
future.  It  also  allows  the  airports  to  ftoat  the 
bonds  to  pay  for  the  necessary  improvements, 
as  opposed  to  saddling  taxpayers  at  large  or 
raiding  the  airport  trust  fund  for  the  money. 

Mr.  Speaker,  the  benefits  we'll  see  as  a 
result  of  this  transfer  will  serve  as  an  indk^- 
tion  that  the  concept  of  privatization  is  one 
whch  should  be  pursued  in  a  host  of  other 
areas  as  well.  For  just  as  our  Federal  Govem- 
nrtent  is  not  suited  to  run  a  civilian  airport  it  is 
involved  in  areas  that  can  be  much  more  effi- 
ciently and  productively  carried  out  by  the  pri- 
vate sector  or,  as  in  this  case,  by  kscal  au- 
thorities. 

Mr.  Speaker.  I  rise  in  strong  support  of  this 
historic  amendment 

Mr.  CONTE.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Florida 
[Mb.  Shaw]. 

Mr.  SHAW.  Mr.  Speaker.  I  thank  the 
gentleman  for  yielding  this  time  to  me. 

Mr.  Speaker.  I  think  for  just  a  mo- 
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ment  It  is  necenary  for  us  to  look  «t 
exactly  what  we  have.  At  National  we 
have  a  beautiful  example  of  art  decor 
with  art  decor  technology.  That  airport 
has  not  expanded  or  done  anything  sig- 
nificant since  the  fifties.  It  is  still  there. 
The  gentleman  from  Virginia  spoke  a 
minute  ago  about  It  being  an  embar- 
rassment. It  is  an  embarrassment  as  a 
front  door  to  the  Nation's  Capital. 

Tou  look  out  at  Dulles,  and  it  Is  a 
miscarriage  of  techiu>logy.  The  airport 
drastically  needs  to  be  upgraded.  We 
need  better  than  what  we  have  here  In 
the  Nation's  Capital,  and  we  are  not 
going  to  get  It  under  Oramm-Rudman. 
I  think  the  gentleman  from  Georgia 
(Mr.  OmoiticH]  pointed  that  out  beau- 
tlfiilly.  We  are  not  going  to  get  It  with- 
out the  transfer. 

Now  the  question  that  has  been 
raised  on  a  number  of  occasions  is:  Is 
this  a  give-away?  Obviously,  it  is  not  a 
give-away.  The  Federal  Oovcmment  is 
going  to  be  compensated,  and  it  is  a 
lease  agreement.  But  even  if  it  was  a 
give-away,  for  one  moment  Just  think 
what  is  public  property  supposed  to 
be.  Public  property  is  what  it  does  for 
the  public,  and  it  Is  not  adequately 
serving  the  public. 

By  this  transfer  we  can  bring  it  Into 
a  situation  where  It  will  adequately 
satisfy  the  public  needs. 

The  last  question,  and  perhaps  the 
most  Important  question,  particularly 
with  regard  to  National  is  the  question 
of  safety.  National  Airport  is  certainly 
not  an  airport  that  you  would  design 
or  even  open  under  today's  safety  re- 
quirements. It  needs  to  be  upgraded. 

My  brother,  who  Is  a  pilot  for  one  of 
the  largest  airlines  in  the  country, 
once  stated  to  me  that  It  was  exciting 
flying  into  National  Airport.  Well.  I  do 
not  want  to  come  into  an  airport  that 
Is  exciting  to  fly  into.  I  want  to  come 
Into  one  that  is  safe. 

The  last  point  that  I  would  like  to 
cover  is  the  question  of  whether  or  not 
a  regional  authority  is  going  to  be  sen- 
sitive to  regional  needs  and  regional 
concern  and  the  regional  environment. 
Of  course,  it  will  even  be  more  sensi- 
tive to  that. 

Mr.  SNYDER.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  FUPPO.  Mr.  Speaker,  will  the 
gentleman  from  Kentucky  yield? 

Mr.  SNYDER.  I  yield  to  the  gentle- 
man from  Alabama. 

Mr.  PLIPPO.  Mr.  Speaker,  we  heard 
a  lot  of  discussion  tonight  about  the 
lack  of  a  safe  airport  there  and  wheth- 
er or  not  there  is  any  way  to  Improve 
it  other  than  to  transfer  It  to  a  region- 
al authority. 

I  would  like  to  ask  the  gentleman 
from  Kentucky  If  there  has  been 
anyone  considering  perhaps  the  sale  of 
the  landing  rights  out  there  that 
seems  to  be  divided  up  among  the  air- 
Unea.  They  seem  to  control  who  and 
how  many  landings  we  have  out  there. 


Has  anyone,  in  the  gentleman's  opin- 
ion, considered  the  sale  of  those  land- 
ing rights  to  get  the  money  to  make 
this  airport  a  safer  operation? 

Mr.  SNYDER.  As  far  as  I  know, 
there  has  been  no  consideration  to  the 
sale  of  landing  rights  with  the  money 
to  go  to  the  Federal  Government. 

They  are  out  there  peddling  slots  l>e- 
tween  different  airlines,  and  the  air- 
lines are  picking  up  several  millions  of 
dollars  on  the  sale  to  others  for  which 
they  never  paid. 

I  understand  Mr.  Carr  will  address 
that  issue  of  how  we  are  going  to  pay 
for  improving  it  Just  a  little  bit  later. 
There  is  about  13  or  $4  billion  in  the 
trust  fund. 

Mr.  Speaker.  I  yield  3  minutes  to  the 
distinguished  chairman  of  the  Com- 
mittee on  Public  Works  and  Transpor- 
tation, the  gentleman  from  New 
Jersey  (Mr.  Howard]. 

Mr.  WRIGHT.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  HOWARD.  I  yield  to  the  distin- 
guished majority  leader. 

Mr.  WRIGHT.  Mr.  Speaker,  tomor- 
row we  will  not  come  in  at  10  a.m.:  we 
will  come  in  at  noon. 

Mr.  HOWARD.  Mr.  Speaker.  I  thank 
the  majority  leader. 

Mr.  Speaker  and  my.  colleagues.  I 
would  like  to  say  I  had  not  intended  to 
speak  on  this  issue,  but  I  was  watching 
it  from  my  office,  and  I  heard  some 
statements  that  were  made  to  which  I 
thought  I  ought  to  respond,  state- 
ments regarding  the  terrible  condition 
of  these  airports  that  we  have. 

We  heard  the  word  "shame."  We 
have  had  some  responsibility  In  this 
area  and  it  is  our  shame  that  these  air- 
ports are  in  this  poor  condition:  and  it 
Is  a  shame  that  the  authorizing  com- 
mittees that  had  the  responsibility 
have  not  done  something  to  make 
these  airports  more  modem  and  more 
safe:  and  the  only  thing  we  can  do  is 
give  it  up  to  some  other  authority  and 
they  then  will  be  able  to  put  in  these 
Improvements.  We  cannot  do  it  in  the 
Congress  because  we  need  about  $700 
million  to  do  this  Job  and  have  fine 
airports  here. 

Well,  every  time  you  or  your  con- 
stituents buy  an  airline  ticket.  8  per- 
cent of  the  cost  of  that  goes  into  the 
Airport  Development  Trust  Fund,  a 
trust  fund  to  Improve  airports  all 
across  this  country.  They  paid  that 
money.  That  money  has  gone  into  the 
trust  fund,  but  a  lot  of  it  is  Just  sitting 
there  unable  to  be  used  because  of  the 
smoke  and  mirrors  that  we  have  been 
doing  around  here  about  the  budget 
and  the  Budget  Act  and  meeting 
Oramm-Rudman.  That  money  has 
been  paid  by  the  people  to  Improve 
the  airport. 

How  much?  Is  there  $700  million  in 
that  fund?  No.  There  is  $4.3  billion  sit- 
ting there.  The  money  has  already 
been  paid.  If  we  free  up  that  money, 
we  can  fix  these  airports.  The  author- 


izing committees  are  ready  to  deal 
with  it.  and  that  Is  the  way  to  go,  not 
with  this  amendment  here  tonight. 

Mr.  CONTE.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  HOWARD.  I  yield  to  the  gentle- 
man from  Massachusetts. 

Mr.  CONTE.  Mr.  Speaker,  has  the 
gentleman's  committee  ever  author- 
ized the  expenditure  of  funds  from  the 
trust  fund  for  National  Airport? 

Mr.  HOWARD.  No..  We  have  not 
given  much  money  there  because  we 
have  not  been  able  to  use  the  money 
that  we  have,  because  the  Budget 
Committee,  playing  as  I  said  in  the 
smoke  and  mirrors  game,  has  put  that 
on  budget  and  then  used  it  to  presimie 
that  we  have  a  4.3  percent  lower  defi- 
cit than  what  we  really  have.  The 
money  has  been  paid  for  that  purpose. 
I  think  we  ought  to  face  up  to  It  and 
use  the  money  for  that  purpose. 

Mr.  LEHMAN  of  Florida.  Mr.  Speak- 
er. I  yield  2  minutes  to  the  gentleman 
from  Michigan  [Mr.  Carr]. 

Mr.  CARR.  Mr.  Speaker.  I  thank  the 
gentleman  for  yielding  this  time  to 
me. 

Mr.  Speaker.  I  want  to  congratulate 
my  good  friend  and  colleague  on  the 
sut>commlttee  [Mr.  WoltI.  He  has 
pressed  this  Issue  diligently  and  re- 
lentlessly. I  happen  to  think  the  gen- 
tleman is  wrong,  but  he  has  done  a 
good  Job  as  a  legislator. 

But  the  fact  of  the  matter  is  we  all 
know  that  the  airports  need  some 
help.  But  this  is  not  the  method  of 
doing  It. 

I  want  to  associate  myself  with  the 
remarks  of  the  gentleman  from  New 
Jersey,  the  chairman  of  the  Public 
Works  Committee  [Mr.  Howard].  The 
gentleman  Is  absolutely  right.  The 
money  Is  available  to  fix  these  air- 
ports. 

Ladles  and  gentlemen.  I  included  in 
our  subcommittee  and  you  voted  for 
on  this  House  floor  earlier  this  year  a 
provision  which  would  release  $50  mil- 
lion. Just  $50  million,  of  the  $4.3  bil- 
lion surplus  in  the  Airport  Trust  Fund 
to  help  these  two  airports  out. 

Why?  Because  when  you  buy  a 
ticket  at  National  or  when  you  buy  a 
ticket  at  Dulles,  you  pay  Into  the  trust 
fimd.  But  you  know  there  Is  a  provi- 
sion in  the  law  that  says  these  two  air- 
ports shall  not  receive  from  the  trust 
fund. 

DOllO 

So  the  bill  you  passed,  the  Transpor- 
tation Appropriations  bill  you  passed 
earlier  this  year  released  a  small  $50 
million  to  pick  It  up;  to  help  fix  them 
up.  You  know  the  administration 
downtown  choked  on  it.  The  Senate 
choked  on  it  and  they  took  it  out  of 
the  bill.  They  are  not  really  interested 
in  fixing  up  these  airports.  The  money 
Is  there,  the  means  are  there,  the  will 
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is  there  from  this  body.  They  do  not 
have  the  will. 

This  administration  has  never  sent 
up  a  request  to  this  House  or  this  body 
for  us  to  appropriate  the  money  they 
say  is  needed  to  fix  up  these  airports. 

The  SPEiAKER  pro  tempore.  The 
time  of  the  gentleman  from  Michigan 
[Mr.  Carr]  has  expired. 

Mr.  SNYDER.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Michi- 
gan [Mr.  Carr]. 

Mr.  CARR.  I  thank  the  gentleman. 

The  point  of  the  matter  Is  that  this 
administration  is  not  Interested  so 
much  in  fixing  up  the  airports  as  they 
are  In  a  philosophy.  A  philosophy  that 
says  a  local,  regional  authority  ought 
to  control  the  access  to  our  Nation's 
Capital  by  air. 

I  know  that  the  people  in  Virginia 
and  the  people  on  the  authority  would 
be  good  people  and  they  would  admin- 
ister it  well,  but  you  and  I  both  know, 
over  time,  the  local  politics  of  north- 
em  Virginia  would  assert  itself  on  that 
airport. 

Members  of  the  House,  we  have  the 
money,  it  has  been  paid  for.  Let  us  re- 
lease the  money,  let  us  fix  those  air- 
ports up  for  all  of  our  constituents. 

Mr.  LEHMAN  of  Florida.  Mr.  Speak- 
er, I  yield  2  minutes  to  the  gentleman 
from  Maryland  [Mr.  Hoyer]. 

Mr.  HOYER.  I  thank  the  gentleman 
for  yielding  me  this  time. 

Mr.  Speaker,  Maryland  has  been  am- 
bivalent about  this  bill  as  you  well 
know.  Ambivalent  because  there  are 
those  of  us  who  represent  the  Wash- 
ington metropolitan  area  who  want  to 
see  the  best  possible  airports  In  our 
region  Just  as  you  want  to  see  the  best 
possible  airports  In  your  region. 

In  Maryland  we  were  concerned 
about  the  competition  with  the  Balti- 
more-Washington International  Air- 
port. We  believe  we  have  spent,  we 
know  we  have  spent  approximately 
$200  million  to  fix  up  that  airport  In 
State  funds.  We  want  to  make  sure 
that  we  were  treated  fairly  in  this 
entire  process. 

I  will  tell  you  the  Govemor  of  our 
State,  our  secretary  of  transportation, 
and  the  next  Govemor  of  our  State  Is 
in  favor  of  this  bill  because  they  be- 
lieve that  we  have,  in  the  process  of 
the  consideration  of  this  bill,  been 
treated  fairly. 

Now  what  does  this  bill  do?  The 
FAA  owns  two  airports  in  the  United 
States  of  America  and  only  two.  These 
two.  The  FAA  Is  In  the  regulatory 
business,  not  In  the  operating  of  air- 
ports business.  Again.  I  was  ambiva- 
lent as  a  member  of  the  commission 
that  proposed  this  legislation,  and  was 
an  opponent  and  had  a  different  struc- 
ture, but  this  Is  the  structure  that  has 
been  proposed.  I  believe  that  my  local 
constituents  wUl  be  better  off  under 
this  legislation. 

There  Is,  however,  a  congressional 
board  which  is  established  by  this. 


There  is  some  question.  I  understand 
that,  but  that  board  has  been  estab- 
lished to  make  sure  that  the  Nation's 
interest,  the  congressional  interest  was 
attended  to  In  the  consideration  of 
how  these  two  airports  are  operated. 

In  addition,  I  share  Mr.  Ford's  con- 
cern about  our  Federal  employees  and 
have  followed  this  issue  carefully.  I 
have  here  a  letter  from  the  American 
Federation  of  Government  Employees 
which  supports  this  legislation,  believ- 
ing that  the  protections  written  into 
this  legislation  do  in  fact  help  them, 
support  them,  and  protect  them. 

But  I  am  also  convinced  that  if  there 
is  any  problem.  William  Ford  of  the 
State  of  Mlchigsin  will  make  sure 
those  employees  are  protected  in 
follow-on  legislation  next  year. 

Mr.  Speaker,  this  legislation  Is  clear- 
ly not  perfect;  it  is  controversial.  But 
as  the  gentleman  from  Virginia.  Mr. 
SisiSKY,  indicated,  we  have  been  a 
long  time  trying  to  get  to  the  end  of 
getting  the  FAA.  a  regulatory  body, 
out  of  the  business  of  operating  two 
airports.  This  is  our  opportunity,  let 
us  seize  it. 

Mr.  CONTE.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  California  [Mr. 
Badham]. 

Mr.  BADHAM.  Mr.  Speaker,  I  rise  In 
strong  support  of  this  legislation. 

Mr.  CONTE.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentlewoman  from  Ne- 
braska [Mrs.  Smith]. 

Mrs.  SMITH  of  Nebraska.  I  thank 
the  gentleman  for  yielding  time  to  me. 

Mr.  Speaker,  I  rise  In  strong  support 
of  this  provision,  which  would  lease 
National  and  Dulles  Airports  to  an  in- 
dependent airport  authority. 

I  think  it's  high  time  that  the  Feder- 
al Government  got  out  of  the  Wash- 
ington-area airport  business. 

And  I  have  the  sneaking  suspicion 
that  a  majority  of  our  constituents 
feel  the  same  way.  Perhaps  this  is  why 
the  Congress  hasn't  been  willing  to 
pump  any  money  into  keeping  the  air- 
ports in  good  shape. 

Both  airports  need  new  terminals, 
new  parking  facilities,  and  various 
other  improvements.  To  get  National 
and  Dulles  in  good  working  order  will 
cost  the  taxpayers  at  least  $700  mil- 
lion over  the  next  5  years. 

Well,  we  obviously  don't  have  $700 
million  to  spend. 

Should  we,  then,  continue  on  our 
present  path,  and  Just  let  these  air- 
ports deteriorate  until  they  are  com- 
pletely unusable? 

I  think  what  we  have  before  us 
today  is  a  fair-  and  well-reasoned  solu- 
tion. 

The  airports  would  be  leased  to  an 
Independent  airport  authority  for  50 
years,  with  an  option  to  renew.  The 
airport  authority  would  be  governed 
by  an  Independent  board  appointed  by 
the  Govemors  of  Virginia  and  Mary- 


land, the  Mayor  of  the  District  of  Co- 
lumbia, and  the  President. 

For  those  who  are  concerned  that 
local  authorities  won't  be  able  to  effi- 
ciently run  the  airports,  the  Congress 
would  retain  some  oversight  responsi- 
bilities through  a  board  of  review. 

Lease  payments  would  total  $150 
million,  which  Is  more  than  the  Feder- 
al Government's  unrecovered  invest- 
ment in  the  property. 

The  badly  needed  renovations  at  the 
airports  would  be  financed  through 
private  bond  issue  or  through  airport 
and  airway  Improvement  grants.  Just 
as  they  are  at  other  airports  across  the 
country. 

Mr.  Speaker,  there  is  no  reason  for 
the  American  taxpayers  to  foot  the 
bill  for  $700  million  in  renovations  for 
these  two  airports. 

There  is  no  practical  reason  why  the 
Federal  Government  should  be  in- 
volved in  the  day-to-day  operations  of 
these  airports  at  all. 

Let's  be  sensible.  Let's  be  economi- 
cal. 

Let's  tum  these  airports  over  to 
local  control— where  they  belong. 

Mr.  CONTE.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Virginia  [Mr.  Bats- 
man].        

Mr.  BATEMAN.  Mr.  Speaker,  I  rise 
in  strong  support  of  the  bill. 

Mr.  CONTE.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Ala- 
bama [Mr.  Dickinson]. 

Mr.  DICKINSON.  I  thank  the  gen- 
tleman for  yielding  to  me  this  time. 

Mr.  Speaker,  I  rise  In  support  of  the 
proposed  legislation.  I  have  been 
flying  in  and  out  of  this  airport  for  22 
years  waiting  for  them  to  do  some- 
thing to  Improve  It.  There  might  be 
money  In  the  trust  fund  but  they  have 
not  come  forward  to  develop  the  air- 
port. 

This  looks  like  a  pretty  free  deal  to 
me;  it  looks  like  a  fair  deal.  They  are 
going  to  sell  bonds,  the  authority  will, 
and  the  areas  of  Interest  that  we  are 
concerned  with,  whether  It  be  the  em- 
ployees, whether  it  be  the  parking  for 
the  Members,  whether  it  be  the  safety 
features,  whether  it  be  congressional 
control,  these  have  been  addressed  in 
the  proposed  legislation. 

I  think  it  Is  a  good  deal,  and  I  urge 
all  of  my  colleagues  to  support  it. 

Mr.  SNYDER.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Illinois 
[Mr.  Russo]. 

Mr.  RUSSO.  I  thank  the  gentleman 
for  yielding  to  me. 

Mr.  Speaker,  if  the  question  is 
money.  I  think  it  is  a  bogus  issue.  It 
has  been  answered  by  saying  there  is 
$4.3  billion  in  a  trust  fund  and  if  you 
have  the  guts  to  do  it,  pay  for  it  and 
we  can  do  it:  It  will  not  cost  anybody 
any  money. 

If  you  are  worrying  about  costing 
the  Federal  Government  any  money 
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you  think  that  the  tax-exempt  bonds 
are  not  being  picked  up  by  the  taxpay- 
ers of  this  country,  whether  it  Is  an 
expenditure  in  the  appropriation  proc- 
ess or  the  tax  expenditure  process?  It 
costs  the  Federal  Government  money. 
So  do  not  use  that  argument:  it  is  a 
bogus  argument.  You  know  it.  I  know 
It.  and  maybe  the  people  out  there  do 
not  understand  It.  but  you  are  not 
fooling  anybody. 

It  is  important  that  the  Job  get  done 
and  we  can  pay  for  It.  If  we  want  to 
create  a  bonding  authority  within  the 
Oovemment.  we  have  the  authority  to 
do  It.  We  can  Issue  our  own  bonds  or 
we  can  leave  certain  parts  of  the  air- 
port to  some  city  and  give  them  the 
bonding  authority.  So  that  can  be 
handled. 

The  Question  Is.  and  If  there  is  a 
question  of  safety,  then  we  have  a  re- 
sponsibility to  fix  up  that  airport  and 
make  it  safe:  not  tomorrow  but  today. 

The  bottom  line  question  Is:  Do  you 
trust  the  District  of  Columbia  and  the 
State  government  of  Virginia  over  the 
Congress  of  the  United  SUtes?  If  you 
do.  it  may  be  a  little  Joke  to  some  of 
you.  but  If  you  do.  then  you  vote  for 
this  motion.  But  if  you  are  concerned 
about  vigorous  oversight  and  making 
sure  that  there  is  responsibility  in  run- 
ning these  airports,  then  you  keep 
that  authority  with  the  Congress  of 
the  United  States  and  fund  the  dollars 
necessary  to  make  it  a  safe  airport. 

It  is  the  Nation's  airport,  not  a  re- 
gional authority's  airport.  It  Is  our  air- 
port In  this  country  and  every  taxpay- 
er has  an  interest  in  it  and  we  ought  to 
make  sure  It  gets  picked  up  and  done 
weU. 

a  lOM 

Mr.  CONTE.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  rise  In  support  of  this 
motion  to  concur  in  the  amendment  of 
the  Senate,  with  some  modifications, 
relating  to  the  transfer  of  National 
and  Dulles  Airports.  This  transfer 
would  take  the  form  of  a  long-term 
lease  to  a  new  airport  authority,  and 
would  represent  a  major  improvement 
In  the  way  these  airports  are  currently 
financed. 

Mr.  Speaker,  my  colleagues  on  the 
Transportation  Appropriations  Sub- 
committee will  attest  to  the  fact  that  I 
have  long  complained  about  the  condi- 
tions at  National  Airport.  When  you 
look  back  at  the  hearing  record,  you 
see  me  using  words  like  "disgrace." 
"embarrassment."  and  "sinkhole"  In 
connection  with  that  facility.  And 
those  are  the  words  left  after  the  bad 
ones  were  edited  out. 

It  is  clear  that  National  Airport  has 
long  exceeded  its  capacity  to  safely 
and  efficiently  accommodate  the  pas- 
sengers and  aircraft  who  use  It.  Trans- 
portation access  ranges  from  inconven- 
ient to  nonexistent,  baggage  and  gate 
faculties  are  seriously  overtaxed,  and 


the  physical  structure  Itself  has  long 
outlived  its  usefulness. 

For  years.  I  have  been  saying  that 
we  need  to  construct  a  two-level  access 
terminal,  with  one  level  for  arrivals 
and  the  other  for  departures,  as  is 
common  at  most  large-city  terminals. 
And  I  have  consistently  voiced  my 
complaints  against  the  genius  who  put 
the  National  Airport  metro  stop  so  far 
away  from  the  terminal,  with  no 
means  of  access  except  across  multiple 
lanes  of  traffic. 

Mr.  Speaker,  we  are  all  familiar  with 
these  problems.  And  we  all  know  what 
it  win  take  to  solve  them.  The  solution 
Is  simple— more  money. 

It  will  take  approximately  $280  mil- 
lion to  make  the  Improvements  needed 
at  National  Airport— to  build  a  two 
level  terminal,  to  connect  the  Metro  to 
the  terminal  with  an  underground 
walkway  and  moving  sidewalk,  to 
expand  the  terminal  facilities.  Does 
the  Federal  Ooverrunent  have  that 
kind  of  money?  Of  course  not. 

Does  the  Federal  Government  have 
the  $480  million  it  will  take  to  build 
the  midfield  terminal  at  Dulles,  build 
another  runway,  and  expand  parking 
and  other  supporting  facilities?  Of 
course  not. 

Mr.  Speaker,  this  provision  Is  very 
simple.  It  is.  In  its  essence,  a  financing 
mechanism.  It  does  not  give  up  owner- 
ship of  these  airports— that  remains, 
ultimately,  in  the  Federal  Govern- 
ment. It  does  not  give  up  congressional 
control  and  oversight— that  remains  In 
a  Congressional  Board  of  Review. 

Instead,  this  provision  will  enable  a 
new  airport  authority  to  issue  bonds 
to  finance  the  $700  million  worth  of 
Improvements  that  need  to  be  made  at 
these  two  airports. 

Mr.  Speaker,  what  we  will  be  doing 
is  receiving  $460  million  in  rent  pay- 
ments, while  it  is  the  airport  authori- 
ty's responsibility  to  come  up  with 
$700  million  in  Improvements.  That 
seems  like  a  fair  exchange  to  me.  and  I 
urge  the  adoption  of  this  motion. 

Mr.  RUS80.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  CONTE.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  RUSSO.  Mr.  Speaker.  I  would 
just  like  to  ask  the  gentleman  a  few 
questions. 

Does  the  gentleman  say  that  we  do 
not  have  enough  money  In  the  trust 
fund  to  pay  for  it? 

Mr.  CONTE.  We  have  enough 
money  in  the  trust  fund,  if  the  other 
airports  In  the  country  and  the  NAS 
plan  needs  don't  get  it  first. 

Mr.  RUSSO.  Will  the  gentleman 
answer  this  question:  Have  we  been 
paying  8  percent  on  airline  ticket  fees 
in  order  to  pay  for  the  money  in  the 
trust  fund? 

Mr.  CONTE.  Yes;  we  have. 

Mr.  RUSSO.  So  the  question  is  not 
money. 


Mr.  CONTE.  I  supported  the  gentle- 
man from  Michigan  [Mr.  Carr],  when 
he  tried  to  take  $50  million  from  the 
trust  fund  to  Improve  National  Air- 
port. 

That  proposal  got  whacked  in  the 
other  iKxly  and  was  dropped  in  confer- 
ence. But  I  go  back  to  the  authorizing 
committee,  the  Committee  on  Public 
Works.  Not  once,  not  once  has  that 
committee  ever  authorized  any  money 
from  the  trust  fund  for  National  Air- 
port. 

Mr.  RUSSO.  Mr.  Speaker,  is  it  not  a 
fact  that  we  can  create  a  bonding  au- 
thority and  do  the  same  thing  our- 
selves, issue  the  same  bonds  in  the 
same  kind  of  dollars  and  the  same 
money  we  are  talking  about?  We  do 
not  have  to  turn  it  over  to  another  re- 
gional area?  We  can  do  everything  you 
want  to  do  in  this  amendment  our- 
selves. What  is  the  answer  to  that? 

Mr.  CONTE.  Mr.  Speaker.  I  love  my 
good  friend,  but  for  28  years.  I  have 
been  going  into  and  out  of  National 
Airport  and  no  one  has  done  anything 
to  improve  it.  It  is  a  disgrace  to  the 
Nation. 

Mr.  SNYDER.  Mr.  Speaker,  how 
much  time  is  remaining? 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Kentucky  (Mr. 
Snyder]  has  2  minutes  remaining:  the 
gentleman  from  Florida  [Mr.  Lehman] 
has  5  minutes  remaining:  and  the  gen- 
tleman from  Massachusetts  [Mr. 
CoNTB]  has  1  minute  remaining. 

Mr.  SNYDER.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  recognize  the  lateness 
of  the  hour.  I  Just  want  to  say  this:  If 
there  is  any  Member  here  who  thinks 
that  there  will  be  a  congressional 
board  of  review  after  it  has  been  doc- 
tored up  in  this  amendment,  come 
look  here  at  the  9-page  letter  from  the 
Department  of  Justice.  It  will  not 
exist. 

If  there  is  any  Member  here  who 
wants  to  know  what  the  plans  are  for 
the  Washington  National  Airport. 
come  look  at  this  page-and-a-half 
letter  from  the  Arlington  County,  VA, 
Office  of  the  County  Board. 

I  am  here  to  tell  you  that  I  am  not 
going  to  be  here  next  year.  I  am  trying 
to  take  care  of  you.  It  is  Just  that 
simple. 

So  I  suggest  that  you  look  after  your 
own  best  interests.  You  are  not  going 
to  have  a  congressional  board  of 
review.  The  way  it  came  out  of  the 
sutKommittee  chaired  by  the  gentle- 
man from  California  [Mr.  PanettaI, 
you  would  have.  They  passed  on  that. 
When  you  go  naming  these  particular 
committee  members,  you  lose  it  under 
Chadha.  That  is  what  they  say  in 
these  9  pages. 

I  am  Just  here  to  suggest  to  you  that 
you  are  going  to  lose  it  all  because  you 
are  anxious  to  get  out  tonight  and  are 
anxious  to  go  home.  I  do  not  blame 
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you:  I  am  anxious  to  go  home,  too.  and 
I  do  not  relish  what  you  have  to  go 
home  to  in  your  campaigns,  but  on  the 
other  hand,  you  had  best  not  take  this 
on  faith.  There  is  only  one  book  that  I 
take  on  faith,  and  they  did  not  write  it 
here  tonight. 

Mr.  LEHMAN  of  Florida.  Mr.  Speak- 
er. I  yield  1  minute  to  the  gentleman 
from  Mississippi  [Mr.  Whitten].  the 
distinguished  chairman  of  the  full 
committee. 

Mr.  WHITTEN.  Mr.  Speaker,  I  have 
prepared  a  continuing  resolution  for 
24  hours  and  conferred  with  the  ma- 
jority leader  in  the  other  body.  They 
agree  that  they  will  call  this  resolu- 
tion up  tomorrow  morning  early  and 
go  through  the  night  if  necessary  to 
get  us  through  tomorrow. 

I  mention  this  because  there  may  be 
a  vote  on  this,  but  I  will  bring  it  up  as 
soon  as  the  vote  on  this  matter  is  over. 

Ms.  MIKULSKI.  Mr.  Speaker.  I  rise  to  raise 
serious  concerns  about  the  failure  of  the  con- 
ference committee  to  include  a  provision  to 
deal  with  the  noise  problem  in  Montgomery 
and  Pnnce  Georges  Counties  in  the  legislation 
authorizing  the  transfer  of  National  and  Dulles 
Airports. 

Many  concerns  which  the  State  of  Maryland 
originally  had  with  the  proposed  transfer  have 
been  resolved  to  the  State's  satisfaction.  The 
rKMse  isue.  unfortunately,  has  not. 

During  a  normal  day,  flights  along  the  rwrth 
path  out  of  National  Airport  reach  a  level  of 
three  flights  a  minute  over  Montgomery 
County.  That  means  that  there  are  as  many 
as  300  flights  a  day  over  this  particular  path. 
The  decibel  level  from  these  flights  in  turn 
often  exceeds  the  livable  noise  standards  set 
by  the  Environnwntal  Protection  Agency. 

This  situation  has  affected  the  quality  of  Nfe 
for  suburtMn  Washington  residents  who  live  in 
Maryland.  In  many  cases,  it  prevents  them 
from  having  neighborhoods  where  they  can 
get  any  peace  and  quiet,  and  in  still  others  it 
has  hurt  property  values  because  of  the  con- 
stant roar  of  flights  from  National. 

Currently,  a  nightime  noise  limitation  regula- 
tion prevents  any  aircraft  operations  for  major 
aircraft  out  of  National  between  10  p.m.  and  7 
a.m.  Regrettably,  this  carefully  crafted  noise 
compromise  is  significantly  weakened  by  the 
legislation  in  the  airport  transfer  legislation. 

Under  the  terms  of  the  conference  report 
the  airports'  regional  Authority  woukl  have  the 
power  to  modify  or  revoke  this  protective 
measure.  While  no  one  can  be  certain  that  the 
new  autlx>rity  woukj  suspend  this  njte.  I  am 
concerned  that  it  will  want  to  do  so  in  order  to 
increase  the  airports'  revenues  through  in- 
creased flights. 

In  addition,  by  taking  control  of  the  airports 
away  from  the  Federal  Government.  I  am  trou- 
bled that  the  regkxwl  authority  couk)  be  sub- 
ject to  some  kind  of  court  challenge  on  a 
nightime  noise  provision  whfch  the  San  Fran- 
daco  Airport  authority  faces  as  a  non-Federal 
entity. 

If  the  Metropolitan  Washington  Airports'  Re- 
gtonal  Authority  faces  similar  litigatk>n.  it  could 
have  a  far  less  chance  of  defending  itself  in 
court  than  if  the  noise  restrictk>n  were  directly 


enforced  by  the  Federal  Aviatkxi  Administra- 
tk)n. 

Finally,  many  Montgomery  County  resklents 
rightfully  complain  that  the  Federal  Aviation 
Administratkjn  often  is  failing  to  enforce  the 
high-density  rule  at  National  Airport.  This  regu- 
latk>n  limits  the  number  of  noncommuter  air 
flights  out  of  National  to  37  flights  an  hour. 

The  Maryland  congressional  delegatnn 
shares  the  concerns  of  our  Montgomery  citi- 
zens on  this  very  sehous  issue.  Earlier  this 
year,  we  wrote  to  Representative  Norman 
MiNETA.  chairman  of  the  House  Aviatren  Sut>- 
committee,  earlier  this  year,  askirtg  him  to 
begin  an  investigation  on  this  issue.  While  his 
subcommittee  has  yet  to  complete  this  study, 
it  is  my  strong  hope  that  they  do  so  in  the 
near  future  so  we  can  take  actk>n  to  remedy 
this  situatmn. 

Mr.  Speaker,  while  we  have  been  unable  to 
resolve  this  issue  during  the  99th  Congress.  I 
am  sure  it  will  be  a  high  priority  for  our  dele- 
gation and  myself  in  the  next  Congress. 

The  people  of  Montgomery  and  Prince 
Georges  Counties  desen/e  a  healthy  quality  of 
life,  free  from  unreasonable  aircraft  noise  and 
excessive  flights  whnh  couM  pose  a  safety 
risk  to  their  neighborhoods. 

And  while  this  bill  does  not  deal  with  this 
issue  property,  my  colleagues  shouM  know 
that  it  will  be  a  very  high  priority  for  me  in  the 
future.  The  State  of  Maryland  has  negotiated 
in  good  faith  on  this  transfer  legislation  and 
the  citizens  of  Maryland  deserve  relief  from 
the  burden  they  bear  from  Natk>nal's  aircraft 
noise. 

Mr.  HAMMERSCHMIDT.  Mr.  Speaker,  it  is 
clear  that  National  and  Dulles  Airports  need 
improvements.  Anyone  wfio  has  used  these 
two  airports  can  plainly  see  that  they  have 
problems.  The  terminals  at  National  are  old, 
temporary  facilities  that  need  renovation. 
Dulles  needs  a  nKxlem  mklfieM  terminal  to 
accomnwdate  a  dramatk:  increase  in  airiines 
and  passengers  using  that  facility.  Both  air- 
ports could  use  more  parking  spaces.  And  Ma- 
tronal Airport  could  benefit  from  a  total  re- 
vamping in  order  to  ease  access  for  both 
automobile  and  Metro  passengers. 

Some  might  prefer  to  keep  the  airports 
under  Federal  control  and  finance  the  im- 
provements out  of  the  Aviatton  Tmst  Fund. 
But  unfortunately,  that  is  not  likely  to  happen 
in  the  near  future.  Given  the  current  budget 
deficit,  the  funds  needed  for  airport  improve- 
ments are  just  not  made  available. 

That  is  why  I  support  an  amendment  to  the 
continuing  resolution.  This  amendment  wouW 
transfer  operating  control  over  National  and 
Dulles  Airports  to  a  kxal  authority.  This 
amendment  is  substantially  the  same  as  the 
airport  transfer  bill  (H.R.  5398)  which  was 
marked  up  and  approved  by  the  Aviatron  Sub- 
committee on  August  1 1 . 

Although  I  initially  had  problems  with  the  air- 
port transfer  bill,  I  believe  it  has  been  im- 
proved signifteantly  and  now  desenres  your 
support. 

I  understand  that  one  concern  of  Members 
is  that  by  leasing  these  airports  to  a  kxal  au- 
thority, we  would  be  tosing  control  over  them. 
But,  in  fact,  under  this  bill  exactly  the  opposite 
is  true.  We  will  have  more  control  than  before. 
For  example,  under  this  bill: 


The  number  of  flights  at  tMalional  cannol  be 
cut  back  by  the  k>cal  authority  at  a«.  FNgMt 
can  t>e  reduced  by  tfte  Federal  Aviation  Ad- 
ministratk>n  [FAA]  only  for  reasons  of  safely. 
This  contrasts  with  the  present  system  where 
the  FAA  can  reduce  Nationai  fMghls,  by  ragu- 
latron,  for  any  reason. 

A  passenger  cap  cannot  be  used  as  a  way 
to  cut  back  on  the  number  of  flights  at  Natiort- 
al.  Right  now,  if  annual  passenger  levels  top 
16  millkxi,  the  FAA  wouM  have  to  start  limiting 
flights. 

A  txMTd  of  review  composed  of  Congress- 
men is  created  to  protect  the  interests  of  al 
users  of  tfte  two  airports.  This  board  wouM 
have  veto  power  over  the  kxal  authority's 
annual  budget  and  master  plan.  It  couk)  veto 
any  regulatron  of  the  k>cal  autftority  such  as 
rules  on  servk:e  levels,  noise,  or  parking.  At 
present  pressure  on  FAA  seems  to  be  our 
only  way  to  influence  events  at  the  two  air- 
ports. 

It  has  been  estimated  that  $700  milKon  wM 
be  needed  to  make  all  necessary  improve- 
ments. Obvnusiy.  the  Federal  Government 
cannot  foot  that  bUI.  The  airport  transfer 
amendment  will  aHow  the  kx»J  authority  to 
issue  tax-free  bonds  to  firwnce  these  improve- 
ments. A  Federal  corporation,  which  we  had 
considered,  can  only  issue  taxable  bonds. 
Taxable  bonds  wouki  substantially  increaae 
the  ultimate  cost  of  the  financing  and  place 
many  necessary  improvements  out  of  reach. 

In  short  the  airport  transfer  amer¥lment  is 
good  for  the  -airports,  good  for  the  Congress, 
and  good  for  the  country.  The  administration, 
the  airiines,  and  kx»l  community  offkaals  all 
support  it  I  urge  my  colleagues  to  support  it 

AS  uuaII 

Mr.  LEHMAN  of  Florida.  Mr.  Speak- 
er, I  yield  back  the  balance  of  my 
time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Florida  [Mr. 
Lehman]. 

The  question  was  taken:  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  SNYDER.  Mr.  Speaker,  on  that 
I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  250,  and 
nays  135,  not  voting  47,  as  follows: 

[RoU  No.  476] 
YEAS-2S0 


Akalu 

Botes 

Cooper 

Alexuuter 

Bonker 

CoufhUn 

Andrews 

Boucher 

Coulter 

Anthony 

Boulter 

Coyne 

Appleckte 

Brown  (CA) 

Cralc 

Archer 

Brown  (CO) 

Crane 

Armey 

Bryant 

Daniel 

AuColn 

Burton  (IN) 

Daruiemeyer 

Badhwn 

Bustamante 

Darden 

Bwiwrd 

Callahan 

Daub 

Bame* 

Carper 

Davto 

Bartlett 

Chandler 

delaOaiw 

Barton 

'  Chapman 

DeLay - 

Batenun 

Chappie 

DeWine 

Bates 

Cheney 

DIckinMxr 

Bellenson 

Cllncer 

Dicks 

Bentley 

CoaU 

DioOuardi 

Bereuter 

Cobey 

Dixon 

Berman 

Coble 

Donnelly 

Btlirakis 

Coleman  (TX) 

Doman(CA) 

BlUey 

Combest 

Dreier 

Boehlert 

Conle 

Durbin 
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Dwyer 
Dynully 
EckArt  <OH> 
EekcrtlNY) 
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Eilwwdi(OK) 
Bnlrelch 
BwiadA) 
PUcell 
Fkwell 
Pfeaio 
Plekte 
roclietu 
Foley 
PnnlUIn 
il 


Fuqiw 
Oallo 
O»ydo« 
OckM 

OUnwn 

Olnciich 

Oliclunan 

Ooraftlct 

OoodUnc 

OnuUaon 

Oray  ( ID 

Ormy  (PA) 

Orccn 

Or««« 

Oundcnon 

Hall.  Ralph 

Hamilton 

Hammerachmldl 

Hatcher 

Henry 

HUer 

HUlto 

Holt 

HopUn* 

Hoyer 

Huckaby 

Hunter 

Hutto 

Hyde 

Ireland 

Jacob* 

Je((ordi 

Johnion 

Jonea(NC) 

Kennelly 

Klldee 

Kolbe 

Kostmayer 

Kramer 

LaFalce 

Lacomanlno 

Lantoi 

LalU 

Leach  (IA> 

Lehman  (FL) 

Leiand 


AbercTomble 

Ackennan 

Andenon 

Annunalo 

AUbia 

BMleU 

Bennett 

Bevlll 

Blacfl 

Boland 

Boner  (TN) 

Bonlor(MI> 

Borakl 

Boaco 

Boxer 

Bruce 

Byron 

Carney 

Carr 

Chappell 

Clay 

Coelho 

Coleman  (MO) 

CoUlni 

Daschle 

Derrick 

Dorian  (ND) 

Dowdy 

Downey 

Duncan 


Lewti  (CA) 

Uwte(FL) 

uahtfoot 

Uvtncston 

Loefflrr 

Lott 

Lowery  (CA) 

Luncren 

Mack 

Madlgan 

Man  ton 

Martin  <  ID 

Martin  (NY) 

MaUut 

McCandlen 

McCloaey 

MeCollum 

McCurdy 

McDade 

McKlnney 

McMillan 

Meyen 

Michel 

MlkuUkl 

Miller  (WA) 

MIneU 

Mitchell 

Mollnarl 

Mollohan 

Mofuon 

Montgomery 

Moorhead 

Morrison  (CT) 

Morrtaon  (WA) 

Mraiek 

Nelrcn 

NIelion 

Nowak 

Olln 

OrtU 

Oxiey 

Packard 

Panetu 

Parria 


Penny 

Petri 

Pickle 

Porter 

Ray 

Refula 

Richardson 

Ridce 

Ritter 

Roberu 

Rodino 

Roemer 

Rostcnkowski 

Roth 

Roukema 

Rowland  (CT) 

Rowland  (OA) 

Roybal 

NAYS- 135 

Dyson 

Early 

Edward!  (CA) 

Emerson 

Ensllsh 

Evans (IL) 

Feithan 

FIlppo 

Ford  (MI) 

POrdcni) 

Frank 

Oarcia 

Oejdenson 

Olbbons 

Gordon 

Ouarini 

Hayea 

Hefner 

Hendon 

Hertel 

Horton 

Howard 

Hubbard 

Hughe* 

Jenkins 

Jonea(TN) 

Kanjorskl 

Kasieh 

Kaitcnmeter 


Sax  ton 

Schaefer 

Schneider 

Schuetle 

Selberltng 

Sensenbrenner 

Sharp 

Shaw 

Shumway 

Slkorskl 

SUIsky 

Skren 

Slattery 

Slaughter 

Smith  (FL) 

Smith  (NE) 

Smith  (NJ) 

Smith.  Denny 

(OR) 
Smith.  Robert 

(NH) 
Smith.  Robert 

(OR) 
Stallincs 
Stenholm 
Strang 
Studds 
Stump 
Sweeney 
Swift 
Swindall 
Synar 
Tallon 
Tauke 
Tauiln 
Thomas  (CA) 
Thomas  (OA) 
Torres 
Traflcant 
Valentine 
Vander  Jagt 
Vucanovlch 
Waldon 
Walgren 
Walker 
Weber 
Wheat 
Whitehurat 
Whittaker 
Wilson 
Wirth 
Wolf 
Wort  ley 
Wright 
Wyden 
Wylle 
Yatron 
Young  (AK) 
Young  (PL) 
Young  (MO) 
Zschau 


Kolter 

Lehman  (CA) 

Lent 

Levin  (MI) 

Upinski 

Uoyd 

Lowry  (WA) 

Lujan 

Luken 

MacKay 

Markey 

Marlenee 

Martlnea 

Mavroules 

Maaoll 

McHugh 

McKeman 

Mica 

Miller  (OH) 

Moakley 

Moody 

Murphy 

Myers 

Matcher 

Neal 

Oakar 

Oberstar 

Obey 

Owens 

Pashayan 


Pepper 

Perkins 

Price 

Qulllen 

Rahall 

Rangel 

Reid 

Rlnaldo 

Robinson 

Rogers 

Rose 

Russo 

Sabo 

Savage 

Scheuer 


Aspin 
Breaux 

Broomfleld 

Burton  (CA) 

Campbell 

Conyers 

Crockett 

Dellums 

Dingell 

Fiedler 

FUh 

Plorio 

Fowler 

Gephardt 

Orotberg 


Schrt>eder 

Schuixe 

Schumer 

Shelby 

Smith  (lA) 

Snowe 

Snyder 

Solars 

Solomon 

Spencr 

Spratt 

Staggers 

Siangeland 

Stark 

Stokes 


Stratum 

Sundqulsl 

Taylor 

Torrlcelli 

Towns 

Udall 

Vento 

ViK:losky 

Volkmer 

WaUtns 

Whitley 

Whitten 

Wise 

Wolpe 

Yatea 


NOT  VOTING— 47 


Hall  (OH) 

Hansen 

Hartnett 

Hawkins 

Jones  (OK) 

Kaptur 

Kemp 

Kindness 

Leath(TX) 

Levlne(CA) 

Long 

Lundlne 

McCain 

McEwen 

McOrath 

Miller  (CA) 


Moore 

Murtha 

NichoU 

Pursell 

Roe 

Rudd 

Shuster 

Sillander 

Skelton 

St  Germain 

Traxler 

Waxman 

Weaver 

Weiss 

Williams 


a  0145 

Mr.  RICHARDSON  and  Mr.  GON- 
ZALEZ changed  their  votes  from 
"nay"  to  "yea." 

So  the  motion  was  agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  Uble. 


FURTHER  MESSAGE  FROM  THE 
SENATE 

A  further  message  from  the  Senate, 
by  Mr.  Hallen.  one  of  its  clerks,  an- 
nounced that  the  Senate  agrees  to  the 
amendment  of  the  House  to  the 
amendment  of  the  Senate  to  the  bill 
(H.R.  5484)  "An  Act  to  strengthen 
Federal  efforts  to  encourage  foreign 
cooperation  in  eradicating  illicit  drug 
crops  and  in  halting  international 
drug  traffic,  to  improve  enforcement 
of  Federal  drug  laws  and  enhance 
interdiction  of  illicit  drug  shipments, 
to  provide  strong  Federal  leadership  in 
establishing  effective  drug  abuse  pre- 
vention and  education  programs,  to 
expand  Federal  support  for  drug  abuse 
treatment  and  rehabilitation  efforts, 
and  for  other  purposes,"  with  an 
amendment. 


REPORT  ON  RESOLUTION  PRO- 
VIDING FOR  CONSIDERATION 
OF  H.R.  2127,  ESTABUSHMENT 
OF  U.S.  BOXING  COMMISSION 

Mr.  PEPPER,  from  the  Committee 
on  Rules,  submitted  a  privileged 
report  (Rept.  No.  99-1006)  on  the  reso- 
lution (H.  Res.  595)  providing  for  the 
consideration  of  the  bill  (H.R.  2127)  to 
establish  a  U.S.  Boxing  Commission, 
and  for  other  purposes,  which  was  re- 
ferred to  the  House  Calendar  and  or- 
dered to  be  printed. 


REPORT  ON  RESOLUTION  PRO- 
VIDING FOR  CONSIDERATION 
OF  H.R.  5705,  PROTECTING  AND 
PROVIDING  FOR  ENHANCE- 
MENT OF  THE  RESOURCES  OF 
THE  COLUMBIA  RIVER  GORGE 

Mr.  PEPPER,  from  the  Committee 
on  Rules,  submitted  a  privileged 
report  (Rept.  No.  99-1007)  on  the  reso- 
lution (H.  Res.  596)  providing  for  the 
consideration  of  the  bill  (H.R.  5705)  to 
protect  and  provide  for  the  enhance- 
ment of  the  resources  of  the  Columbia 
River  Gorge,  and  for  other  purposes, 
which  was  referred  to  the  House  Cal- 
endar and  ordered  to  be  printed. 


DEMOCRATIC  WHIP  MEETING 

(Mr.  FOLEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  FOLEY.  Mr.  Speaker,  with 
apologies  to  the  minority,  and  by  pop- 
ular request,  I  would  like  to  make  the 
announcement  out  of  order  that  the 
Democratic  whip  meeting  will  be  at 
10:30  rather  than  at  9  o'clock. 


FURTHER  CONTINUING 
APPROPRIATIONS.  1987 

Mr.  WHITTEN.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Appropriations  be  discharged 
from  further  consideration  of  the 
Joint  resolution  (H.J.  Res.  753)  making 
further  continuing  appropriations  for 
the  fiscal  year  ending  September  30. 
1987.  and  for  other  purposes,  and  ask 
for  its  immediate  consideration  in  the 
House. 

The  Clerk  read  the  title  of  the  Joint 
resolution. 

The  SPEAKER  pro  tempore  (Mr. 
Gray  of  Illinois).  Is  there  objection  to 
the  request  of  the  gentleman  from 
Mississippi? 

Mr.  DANNEMEYER.  Reserving  the 
right  to  object.  Mr.  Speaker,  I  would 
like  to  ask  the  gentleman  from  Missis- 
sippi (Mr.  Whittem]  a  question.  Is 
there  anything  in  this  continuing  reso- 
lution that  is  not  in  the  previous  con- 
tinuing resolutions  that  have  been 
passed? 

Mr.  WHITTEN.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  DANNEMEYER.  I  yield  to  the 
gentleman  from  Mississippi. 

Mr.  WHITTEN.  Mr.  Speaker,  this 
does  nothing  except  extend  the 
present  continuing  resolution  24 
hours,  nothing  else. 

Mr.  DANNEMEYE31. 1  am  sorry,  Mr. 
Speaker.  I  could  not  hear  the  gentle- 
man's response. 

Mr.  WHITTEN.  Mr.  Speaker,  this  is 
an  extension  of  the  present  continuing 
resolution  for  24  hours,  not  the  one 
that  we  Just  voted  on. 

Mr.  DANNEMEYER.  Mr.  Speaker.  I 
withdraw  my  reservation  of  objection. 


October  15,  1986 


CONGRESSIONAL  RECORD—HOUSE 


32145 


The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Mississippi? 

There  was  no  objection. 

The  Clerk  read  the  Joint  resolution, 
as  follows: 

H.J.  Ru.  753 

Resolved  by  the  Senate  and  House  of  Rep- 
reaentativet  of  the  United  States  of  America 
in  Congress  assembled.  That  the  Joint  reso- 
lution of  October  U.  1986  (Public  Law  99- 
465)  U  hereby  amended  by  strikinK  out  "Oc- 
tober 15.  1986"  and  Inserting  In  lieu  thereof 
"October  16. 1986". 

The  Joint  resolution  was  ordered  to 
be  engrossed  and  read  a  third  time, 
was  read  the  third  time,  and  passed, 
and  a  motion  to  reconsider  was  laid  on 
the  table. 

Mr.  DANNEMEYER.  Reserving  the 
right  to  object.  Mr.  Speaker,  the  gen- 
tleman made  a  unanimous-consent  re- 
quest to  bring  up  this  continuing  reso- 
lution for  24  hours. 

The  SPEAKER  pro  tempore.  That  is 
correct,  and  the  Chair  put  the  ques- 
tion. "Is  there  objection?"  No  one  ob- 
jected, and  the  Joint  resolution  was 
passed. 

Mr.  DANNEMEYER.  Reserving  the 
right  to  object.  Mr.  Speaker.  I  want 
the  question  put  with  respect  to 
whether  or  not  the  House  is  going  to 
pass  this  continuing  resolution  for  24 
hours. 

The  SPEAKER  pro  tempore.  Does 
the  gentleman  have  a  parliamentary 
inquiry  which  he  wants  to  state? 

Mr.  DANNEMEYER.  I  reserve  the 
right  to  object.  Mr.  Speaker. 

The  SPEAKER  pro  tempore.  Does 
the  gentleman  request  that  the  ques- 
tion be  put  on  passage? 

Mr.  DANNEMEYER.  That  is  cor- 
rect, Mr.  Speaker. 

The  SPEAKER  pro  tempore.  With- 
out objection,  the  Chair  can  vacate 
the  previous  action,  but  the  Joint  reso- 
lution had  been  read  a  third  time  and 
passed,  and  a  motion  to  reconsider  had 
been  laid  on  the  table. 

The  Chair  wants  to  be  fair  with  ev- 
eryone. It  is  late,  and  the  gentleman's 
request  really  comes  too  late. 

Mr.  DANNEMEYER.  I  was  on  my 
feet.  Mr.  Speaker,  looking  for  an  op- 
portunity. 

VACATINO  THE  VOTI  lY  WHICH  HOUSE  JOINT 
RBSOLtTTIOM  TBS.  rURTHKIt  CONTINUING  AP- 
PKOraiATIONS.  I9ST,  WAS  PASSED 

Mr.  FOLEY.  Mr.  Speaker,  I  afik 
unanimous  consent  that  the  vote  be 
vacated. 

The  SPEAKER  pro  tempore.  With- 
out objection,  the  vote  will  be  vacated. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  in  on  the  passage  of  the  Joint 
resolution. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

UCOROKD  VOTE 

Mr.  DANNEMEYER.  Mr.  Spe^er,  I 
demand  a  recorded  vote. 


A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— ayes  260,  noes 
97,  not  voting  75,  as  follows: 

[Roll  No.  4771 

AYES— 360 


NOES-97 


Abercrombie 

Gallo 

Oakar 

Ackerman 

Gaydos 

Oberstar 

Akaks 

Gejdenson 

Obey 

Alexander 

Gibbons 

Ortiz 

Anderson 

Oilman 

Owens 

Andrews 

Olickman 

Panetu 

Annunaio 

Gonxalez 

ParrU 

Anthony 

Ooodling 

Pashayan 

Applegate 

Gordon 

Pease 

Atkins 

Gray  (ID 

Pepper 

AuColn 

Gray  (PA) 

Perkins 

Barnard 

Green 

Price 

Barnes 

GuarinI 

Quillen 

Bateman 

Hall.  Ralph 

Rahall 

Bedell 

Hamilton 

Rangel 

Bellenson 

Hammerschmidt  Regula 

Bennett 

Hatcher 

Reid 

Bentley 

Hayes 

Richardson 

Berman 

Hefner 

Rlnaldo 

Biaggi 

Rendon 

Ritter 

Bllley 

Holt 

Rogers 

Boehlert 

Horton 

Rose 

Boggs 

Howard 

Rostenkowskt 

Boland 

Hoyer 

Roukema 

Boner  (TN) 

Huckaby 

Rowland  (GA) 

Bonker 

Hughes 

Roybal 

Borski 

Hutto 

Sabo 

Boucher 

Ireland 

Savage 

Boulter 

Jacobs 

Saxton 

Boxer 

Jenkins 

Scheuer 

Bryant 

Johnson 

Schneider 

Bustamante 

Jones  (NO 

Schroeder 

Carper 

Jones  (TN) 

Schuette 

Carr 

Kanjoraki 

Schumer 

Chandler 

Kastenmeier 

Seiberling 

Chapman 

Kennelly 

Sharp 

Chappell 

Kildee 

Shaw 

Cheney 

Kleoka 

Slkorskl 

Clay 

Kolter 

Sislsky 

Coble 

Kostmayer 

Skeen 

Coelho 

LaFalce 

Slaughter 

Coleman  (MO) 

Lantos 

Smith  (FL) 

Coleman  (TX) 

Lehman  (CA) 

Smith  (lA) 

Collins 

Lehman  (FL) 

Smith  (NE) 

Conte 

Leiand 

Smith  (NJ) 

Cooper 

Lent 

Snowe 

Coughlln 

Levin  (MI) 

Snyder 

Coyne 

Upinski 

Spence 

Daniel 

Livingston 

Spratt 

Darden 

Lloyd 

Staggers 

Daschle 

Loefner 

Stangeland 

Daub 

Lowery  (CA) 

Stark 

Davis 

Lowry  (WA) 

Stratton 

de  la  Gana 

MicKay 

Swift 

Dellums 

Madigan 

Synar 

Derrick 

Man  ton 

Tallon 

Dickinson 

Markey 

Tauzln 

Dicks 

Martin  (IL) 

Thomas  (GA) 

DioGuardi 

Martin  (NY) 

Torres 

Donnelly 

Martinez 

Torrlcelli 

Dorgan  (ND) 

Matsui 

Towns 

Dowdy 

Mavroules 

Traflcant 

Downey 

Mazsoll 

Udall 

Duncan 

McCloskey 

Valentine 

Durbin 

MeCollum 

Vento 

Dwyer 

McCurdy 

Visclosky 

Dymally 

McHugh 

Volkmer 

Dyson 

McKeman 

Vucanovlch 

Early 

McKlnney 

Waldon 

Eckert(NY) 

McMillan 

Walgren 

Edgar 

Mica 

Watklns 

Edwards  (CA) 

Michel 

Wheat 

Edwards  (OK) 

Miller  (OH) 

Whitley 

Emerson 

Mineu 

Whitten 

English 

Moakley 

Wilson 

Erdreich 

Mollnari 

Wise 

Evans (IL) 

Mollohan 

Wolf 

Fascell 

Moody 

Wolpe 

Fazio 

Morrison  (CT) 

Wortley 

Feighan 

Morrison  (WA) 

Wright 

FIlppo 

Mraaek 

Wyden 

PoglletU 

Murphy 

Wylle 

Foley 

Myers 

Yatron 

Ford  (MI) 

Natcher 

Young  (AK) 

Ford(TN) 

Neal 

Young  (FL) 

Frank 

Nelson 

Young  (MO) 

Frost 

Nowak 

Archer 

Gregg 

Porter 

Armey 

Gunderson 

Ray 

Badham 

Henry 

Ridge 

BarUett 

Hertel 

Roberu 

Barton 

HUer 

Robtnaon 

Bates 

Hopkins 

Roemer 

Bereuter 

Hubbard 

Roth 

BillraUs 

~Hunter 

Rowland  (CT) 

Brown  (CO) 

Kasich 

RUSM 

Bruce 

Kolbe 

Schaefer 

Burton  (IN) 

Kramer 

Smicnbrenner 

Byron 

Lagomarsino 

Shelby 

<::allahan 

lAtU 

Shumway 

Carney 

Leach  (U> 

Slatury 

Chappie 

LewU  (CA) 

Smith,  Denny 

CoaU 

Lewis  (FL) 

(OR) 

Cobey 

Ughtfoot 

Smith.  Robert 

Combest 

Lott 

(NH) 

Courter 

Lujan 

Solomon 

Craig 

Lungren 

StaUings 

Crane 

Mack 

Stenholm 

Dannemeyer 

Marlenee 

Strang 

DeLay 

McCandless 

Stump 

DeWine 

McEwen 

Sundqulst 

Doman  (CA) 

Meyers      -^ 

Sweeney 

Dreier 

Miller  (WA) 

SwindaU 

Rckart(OH) 

Monson 

Tauke 

Evans  (lA) 

Moorhead 

Taylor 

Fawell 

Nielson 

Thomas  (CA) 

Fields 

Oxley 

Walker 

Franklin 

Pai«ard 

Weber 

Frenzel 

Permy 

Whittaker 

Gekas 

Petri 

Zschau 

NOT  VOTING- 

-75 

Aspin 

Hansen 

Pickle 

BeWII 

Hartnett 

Pursell 

Bonior(MI) 

Hawkins 

Rodino 

Boaco 

HillU 

Roe 

Breaux 

Hyde 

Rudd 

Brooks 

Jeffords 

Schulse 

Broomfleld 

Jones  (OK) 

ShusUr 

Brown  (CA) 

Kaptur 

SlUander 

Burton  (CA) 

Kemp 

Skelton 

Campbell 

Kindness 

Smith.  Robert 

Cllnger 

Leath  (TX) 

(OR) 

Conyers 

Levine  (CA) 

Solarz 

Crockett 

Long 

St  Germain 

Dingell 

Luken 

Stokes 

Dixon 

Lundlne 

Studds 

Fiedler 

McCain 

Traxler 

Fiih 

McDade 

Vander  Jagt 

Florio 

McGrath 

Waxman 

Fowler 

MikulskI 

Weaver 

Puqua 

Miller  (CA) 

Weiss 

Oarcia 

Mitchell 

Whitehurst 

Gephardt 

Montgomery 

Williams 

Gingrich 

Moore 

Wirth 

GradlBon 

Murtha 

Yates 

Grotberg 

NichoU 

Hall  (OH) 

Olln 

D0205 

So  the  Joint  resolution  was  passed. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table.  ^- 


HOUR  OF  MEETING  ON  TODAY 

Mr.  FOLEY.  Mr.  Speaker.  I  ask 
unanimous  consent  that  when  the 
House  adjourns  today  it  adjourn  to 
meet  at  12  noon  today. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Washington? 

There  was  no  objection. 


ORDER  OF  BUSINESS 

Mr.    RIDGE.    Mr.    Speaker.    I    ask 

imanimous  consent  that  the  30-minute 

special  order  of  the  gentleman  from 

Utah  [Mr.  Nielsom]  earlier  entered 
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Into  be  vacated,  and  that  he  be  grant- 
ed a  S-minute  special  order  today. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Pennsylvania? 

There  was  no  objection. 

COMMUNICATION  PROM  HON. 
JIM  KOLBE.  MEMBER  OP  CON- 
GRESS 

The  SPEAKER  pro  tempore  laid 
before  the  House  the  following  com- 
munication from  Hon.  Jim  Kolbe: 

CONGRKSS  or  THE  UNtTKD  STATIS. 

House  OP  Rbpkiscntativxs, 
Waihinoton.  DC.  October  14.  1986. 
Hon.  Thomas  P.  O'Nbill. 
Office  0/  the  Speaker, 
Waahington.  DC. 

Dkar  Mr.  SPCAKn.  This  is  to  notify  you. 
pursuant  to  Rule  L  (50)  of  the  Rules  of  the 
House  of  Representatives,  that  a  member  of 
my  staff  has  been  served  with  a  deposition 
subpoena  Issued  by  the  Superior  Court  of 
Arizona  In  Tucson. 

After  consultation  with  the  General 
Counsel  to  the  Clerk.  I  will  notify  you  of  my 
determination  as  required  by  the  House 
Rule. 

Sincerely.  j,^  ^olbe. 

Member  of  Congrtu. 


TRIBUTE  TO  MICHAEL  I.  ' 
PUTERMAN 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  New  York  [Mr.  HortohI 
Is  recognized  for  5  minutes. 

Mr.  HORTON.  Mr.  Spealier,  I  rise  today  to 
pay  tribute  to  Michael  I.  Futerman  of  Roches- 
ter. NY,  who  will  soon  be  awarded  the  Mickey 
Marcus  Award  for  outstanding  service  to  his 
community. 

From  his  childhood  escape  from  the  night- 
mare of  the  Hokx:aust,  through  his  6  active 
and  bloody  years  fighting  for  freedom  and  the 
birth  of  the  great  nation  of  Israel,  and  through 
his  early  years  in  America  bulMing  both  a 
business  of  size  and  Integrity  and  a  family  of 
honor  and  tove.  one  word  personifies  the 
character  of  Michael  I.  Futerman:  Dedication. 

Mike  went  to  Palestine  with  his  family  from 
Poland  in  1935.  The  oldest  at  age  7.  he  was 
joined  by  his  brothers.  Eliezer  and  Naphtali. 
wfK)  were  5  arxl  2,  respectively  At  15,  he 
joined  the  Haganah.  which  later  became  part 
of  the  Ivaeli  Army. 

For  6  long  years  he  bore  arms  and  fought 
for  the  establishment  of  the  Jewish  state.  He 
served  actively  as  a  member  of  the  Chativat 
Carmeli— the  Carmel  Brigade— and  participat- 
ed In  the  battles  for  Acre  and  the  Northern 
Lebanese  border.  In  1948,  his  brother  Eliezer. 
having  distinguished  himself  in  school  by  ma- 
triculating earty.  joined  the  Patmach.  the  com- 
mando arm  of  the  new  Israeli  Army.  Tragically. 
at  the  age  of  17,  he  tell  In  battle  against 
Syriarvbacked  Palestinian  forces  on  a  remote 
hillside  fortress  called  Nebi  Yusha 

In  April  1952,  Mike  was  finally  released  from 
the  army.  Distressed  by  the  k>ss  of  his  broth- 
er, he  decided  to  visit  America.  From  hts  earli- 
est days,  he  had  been  fasoruued  by  all  as- 
pects of  ttw  motor  vehicle.  He  eventually  got 
into  automotive  work  in  Erie.  PA. 

Two  years  later.  Michael  Futerman  moved 
to  Rochester.  In  the  30-year  period  since  ar- 


riving in  Rochester,  he  has  buHt  Hahn  Auto- 
motive Warehouses  Into  a  huge  multimHIion 
dollar  business  serving  the  entire  eastern  sea- 
board. 

Mike  has  had  good  fortune  in  his  private  life 
as  well.  He  met  a  kively  Polish  Jewish  girl. 
Sara,  and  was  married  shonty  ther^fter.  They 
have  three  beautiful  chikjref>— Daphne,  a 
social  worker  m  Hem  York  City  and  a  graduate 
of  Case  Western  University:  Eli.  wtw  has 
joined  his  father  m  the  family  business;  and 
Rina,  who.  this  summer,  married  Daniel  Ches- 
sin  of  Rochester.  Eli's  wife.  Peggy,  who  is 
from  Annapolis,  recently  blessed  Mike  and  his 
wife  with  their  first  grandchikJ. 

For  his  entire  life,  Michael  has  been  devot- 
ed to  Israel  and  to  the  survival  of  Judaism. 
Both  he  and  his  wife  Sara— herself  a  victim  of 
the  Hokxaust  and  an  Inmate  of  Auschwitz- 
have  dedicated  their  Hves  to  Zionism  and 
community  service. 

Mike  has  served  on  the  Board  of  Syna- 
gogue Beth  El  for  more  than  15  years.  He 
chaired  the  scholarship  fund  and  the  rituals 
committee.  He  has  also  been  on  the  board  of 
the  J.C.C,  the  Jewish  day  school,  and  the 
Jewish  home,  as  well  as  the  board  of  gover- 
nors. He  has  served  lor  nearly  4  years  as 
treasurer  of  the  federation,  and  was  elected 
vice  president  of  the  organization  earlier  this 
summer. 

Mike  is  a  well-known,  dedicated,  and  cher- 
ished member  in  Rochester  and  Rochester's 
Jewish  Community.  His  devotion  and  spirit  are 
above  reproach.  His  selectk>n  as  the  reciptent 
of  the  Mickey  Marcus  Award  is  well  deserved 
and  Is  to  be  congratulated. 


WHAT  PATRIOTISM  MEANS  TO 
ME 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Plorida  [Mr.  Htrrro]  is 
recognized  for  4  minutes. 

Mr.  HUTTO.  Mr.  Speaker,  patriotism  fre- 
quently IS  a  difficult  word  to  define.  The  Non- 
commissioned OffKers  Associatkjns  spon- 
sored an  essay  competition  on  ttie  topic 
•What  Patriotism  Means  to  Me."  That  compe- 
tition was  won  by  TSgt.  George  A.  Moore,  a 
recent  graduate  of  the  Tactical  Air  Command 
Noncommissioned  Officers  Academy  at  Tyn- 
dall  Air  Force  Base  in  my  hometown  of 
Panama  City,  FL. 

Maj.  Gen.  Ted  Rees,  wtw  is  a  ^ood  friend 
of  most  of  us  in  the  Congress,  is  now  servir>g 
as  commander  of  the  air  defense  weaports 
center  at  Tyndall.  Ted  felt  that  Sergeant 
Moore's  essay  deserves  to  be  read  by  as 
many  people  as  possible.  I  agree. 

Sergeant  Moore's  essay  is  a  thoughtful  and 
touching  composition  tf^at  reaches  the  very 
heart  of  patnotism  in  America  and  is  an  excel- 
lent example  of  how  the  people  who  serve  in 
America's  Armed  Forces  feel  about  our  courv 
try.  For  the  men  arxi  women  in  uniform,  patri- 
otism is  a  very  real  concept.  Actually,  it  is 
more  than  a  concept— it's  a  way  of  life. 

Mr.  Speaker.  I  am  submitting  Sergeant 
iwloore's  essay  for  reprinting  in  the  Conqres- 
siONAt.  Record,  stkI  commend  it  to  my  col- 
leagues as  a  source  of  inspiration  during  the 
times  m  th«  body  when  the  hour  is  late  and 
energy  is  at  a  km  ebb.  H  wiH  help  us  to  re- 
member that  with  all  our  problems,  we  still 


live  in  artd  serve  the  greatest  of  aN  nations  on 
Earth. 

What  Patriotisii  Mbans  to  Mb 

How  can  I  tell  you  In  words  Just  what  Pa- 
triotism mearu  to  me?  I  can't,  really,  be- 
cause mere  words  could  never  express  my 
feelings.  If  I  were  an  artist.  I'd  have  no  trou- 
ble. I'd  paint  a  portrait  of  Patriotism  that 
would  reveal  my  Innermost  emotions. 

I'd  start  with  a  canvas  as  large  as  the 
imagination  so  that  I'd  have  room  to  in- 
clude all  the  things  that  come  to  mind,  and 
Indeed,  there  are  many.  In  some  parts,  my 
canvas  would  l>e  coarse  in  texture,  as  was 
our  country  In  Its  l>eginning;  in  other  parts. 
It  would  l>e  closely  woven,  maybe  as  fine  as 
the  silks  and  satins  used  in  the  making  of 
our  national  flag  today. 

For  my  colors,  I'd  choose  pure  whites, 
blood  reds,  and  royal  blues:  all  symbols  of 
our  freedom.  But  my  palette  would  need  a 
thousand  hues  to  accurately  portray  the 
sighu  and  sounds  of  Americans  and  our  way 
of  life.  My  brushes?  Some  thick  and  strong, 
to  paint  the  determination,  fighting  spirit, 
and  raw  courage  that  plain,  simple  people 
found  within  themselves  when  they  built 
America.  Of  course.  I'd  need  a  few  very  fine 
brushes  to  color  In  the  fragile  elements:  in- 
dependence, democracy,  and  honor. 

My  subject  would  certainly  be  people,  for 
that  Is  what  it's  all  about.  In  one  comer,  an 
American  farmer,  working  this  great  land  as 
did  his  father  before  him.  He  doesn't  know 
much  at>out  the  world  situation,  but  he's  a 
believer  in  his  fellow  man.  Not  far  away 
there's  a  young  serviceman,  away  from 
home  for  the  first  time.  He's  reading  a 
letter  from  his  folks  and  (eels  proud  to  t>e 
able  to  help  defend  and  protect  them.  Just 
above,  you'll  find  a  kitchen  Uble  with  Mom. 
Dad.  Grandparents,  and  all  the  kids,  their 
heads  bowed  in  prayer  as  they  pray  to  Ood 
for  that  young  man's  safe  return. 

Across  the  top  is  a  parade.  mayt>e  it's  the 
Fourth  of  July  or  Memorial  Day.  Flags  are 
everywhere,  and  on  the  other  side  of  the 
street  is  an  old  man  wearing  a  faded  and 
outdated  uniform.  He  t>eams  with  pride  and 
renders  a  hearty  salute  as  the  colors  pass, 
and  if  you  look  close,  you'll  see  tears  welling 
up  from  inside.  His  left  hand  firmly  grasps 
the  hand  of  a  small  child,  full  of  wonder  at 
the  procession. 

Scattered  about  are  hundreds  of  other 
people:  factory  workers,  old  couples,  chil- 
dren. They're  holding  hands  across  our 
nation,  keeping  it  strong  and  safe,  and  ready 
to  fight  for  their  beliefs.  Don't  worry. 
You're  right  there  with  those  people,  eager 
and  enthusiastic. 

That's  what  Patriotism  would  look  like  if  I 
could  only  show  it  to  you.  Oh  yes.  some- 
where around  the  middle  of  my  portrait, 
you'll  find  me  standing  tall  and  proud.  I'm 
only  a  small  part  of  Patriotism,  but  Patriot- 
ism is  a  t>ig  part  of  me. 

OioacE  A.  Moore. 
TSfft  USAF,  4th  Combat  Support 
Group, 
Seymour  Johnton  AFB.  NC. 


A  TRIBUTE  TO  THE  HONORABLE 
DAVID  S.  MONSON 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  UUh  [Mr.  NiXLSOii]  is 
recognized  for  5  minutes. 
oemkral  lbavb 

Mr.  NIELSON  of  Utah.  Mr.  Speaker. 
I  ask  unanimous  consent  that  all 
Members  may  have  S  legislative  days 
in  which  to  revise  and  extend  their  re- 


marks on  the  subject  of  my  special 
order  this  evening. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Utah? 

There  was  no  objection. 

Mr.  NIEU50N  of  Utah.  Mr.  Speaker, 
I  would  like  to  take  a  few  minutes  of 
time  to  address  the  subject  of  my  good 
friend.  David  Monson,  who  is  retiring 
from  Congress  this  year. 

Mr.  Speaker,  at  this  time  I  yield  to 
the  gentleman  from  California  [Mr. 
Dhcikr]. 

Mr.  DREIER  of  California.  Mr. 
Speaker.  I  would  like  to.  at  11  minutes 
after  2  o'clock  in  the  morning  here  on 
the  east  coast,  to  compliment  my  dis- 
tinguished colleague  for  taking  out 
this  special  order  concerning  a  very 
special  person,  Dave  Monson. 

I  first  became  aware  of  Dave  Moif- 
soH's  candidacy  because  a  close  rela- 
tive of  his  happens  to  be  a  constituent 
of  mine.  I  was  very  pleased  that  in  a 
close  election,  he  joined  us  here  as  a 
Member  of  the  99th  Congress,  and  he 
has  done  a  spectacular  Job. 

In  his  first  term,  Dave  has  served  as 
a  member  of  the  Committee  on  Sci- 
ence and  Technology,  the  Committee 
on  Government  Operations,  and  most 
recently  as  a  member  of  the  Commit- 
tee on  Public  Works  and  Transporta- 
tion. 

He  has  a  very  distinguished  14-year 
career  of  public  service.  He  was  elected 
as  a  young  man  and  is  retiring  at  this 
point  from  public  office  still  as  a 
young  man;  and  there  is  no  doubt  in 
my  mind  that  with  his  credentials  as  a 
certified  public  accountant  that  he 
will  go  on  to  a  very  bright  career. 

He  was  very  good  to  come  to  this 
Congress  with  that  unique  perspective; 
that  of  being  a  CPA,  because  as  we  all 
know,  one  of  the  reasons  that  many  of 
us  came  to  the  Congress  is  to  address 
the  fiscal  crisis  that  the  United  States 
of  America  is  facing. 

Dave  Monson  consistently  utilized 
his  background  in  addressing  every 
single  fiscal  issue  that  we  faced,  and  it 
was  a  real  honor  for  me  as  a  Member- 
of  the  99th  Congress  to  serve  with 
him,  and  I  wish  him  all  the  best,  and 
would  like  to  compliment  again  my 
colleague  from  Utah  for  taking  out 
this  special  order. 

Mr.  NIELSON  of  Utah.  Mr.  Speaker. 
I'd  Just  like  to  take  a  minute  to  pay 
tribute  to  a  dear  friend  and  colleague 
who  will  soon  be  leaving  the  House. 
Although  Dave  Monson  has  been  here 
a  short  time  he  has  made  a  significant 
impact  on  this  body  and  served  the 
State  of  UUh  well. 

Dave's  public  service  career  began  at 
an  early  age  when  he  was  first  elected 
to  statewide  of  flee  at  the  age  of  28. 
Dave  ran  for  Utah  State  auditor  and 
won  against  the  well  known  Salt  Lake 
County  auditor.  After  serving  success- 
fully for  4  years  in  that  capacity.  Dave 
was  twice  elected  as  Utah's  Lieutenant 


Governor.  Again  Dave  faced  tough 
races  against  candidates  that  were 
more  well  known  and  again  Dave 
MoNSON  prevailed  serving  8  years  as 
Lieutenant  Governor.  When  Dan  Mar- 
riott decided  to  retire  from  Congress  2 
years  ago.  Dave  took  up  the  challenge, 
ran  for  the  seat,  and  again  defeated  a 
candidate  that  was  well  known  and 
well  financed.  I  think  Dave  has  proved 
that  he  is  a  tough  campaigner  and  a 
dedicated  public  servant. 

Now  after  14  years  of  distinguished 
service  to  the  State  of  Utah,  Dave  has 
decided  to  leave  public  life  for  the  pri- 
vate sector.  He  will  be  missed  by  me 
and  his  other  colleagues.  I  have  en- 
Joyed  working  with  him  and  feel  that 
he  has  quickly  adapted  to  the  respon- 
sibilities and  the  rigorous  schedule  of 
congressional  life.  I  have  foiuid  him 
always  to  be  eager  and  cooperative. 
Dave  has  the  ability  to  articulate  his 
knowledge  of  the  issues.  He  has  been 
an  able  spokesman  for  Utah  while 
serving  in  Congress. 

His  committee  assignments  have 
served  the  State  of  Utah  well.  There 
have  been  a  number  of  important 
issues  affecting  Utah  for  which  legisla- 
tion has  been  channeled  through 
Dave's  committees.  His  committees 
have  included  Public  Works  and 
Transportation,  Government  Oper- 
ations and  Science  and  Technology. 
Dave  has  made  his  presence  felt  on  all 
three  committees. 

We  in  the  Utah  delegation  will  miss 
Dave  as  he  has  become  an  integral 
member  of  our  team.  Dave  has  worked 
well  with  Jim  Hansen  and  me  as  well 
as  our  two  distinguished  Senators.  We 
have  appreciated  Dave's  enthusiasm 
and  hard  work  in  assuring  the  people 
of  Utah  have  been  well  represented 
during  his  sojourn  in  the  U.S.  House 
of  Representatives. 

I  would  like  to  wish  Dave,  his  lovely 
wife  Julie  and  their  five  children  best 
wishes  in  their  future  endeavors.  I 
hope  that  we  will  see  Dave  back  in 
public  life  again.  He  will  be  greatly 
missed  by  his  friends  on  both  sides  of 
the  aisle. 

Mr.  MILLER  of  Ohk).  Mr.  Speaker,  in  the 
course  of  our  everyday  legislative  business  we 
often  do  not  get  the  opportunity  to  recognize 
the  efforts  of  our  own  colleagues.  Today,  I 
would  like  to  recognize  my  Republk»n  col- 
league, Dave  Monson.  as  he  plans  to  retire 
from  his  political  career  in  Congress  at  tfie 
close  of  this  99th  session. 

Although  he  has  served  in  this  legislative 
body  for  only  2  years  representing  Utah's 
Second  District,  he  has  done  an  outstanding 
job  for  his  constituents  and  the  Nation.  At  the 
ripe  young  age  of  41,  Dave  has  a  wealth  of 
polltKal  experience  behir>d  him  serving  4 
years  as  Utah  State  auditor.  8  years  as  State 
Lieutenant  Governor,  and  now  2  years  as  a 
U.S.  Congressman.  With  such  a  remariiable 
record.  I  am  certain  Dave  will  continue  to 
meet  with  much  success  in  the  years  ahead. 

I  am  thankful  for  having  ttw  pleasure  of 
working  with  Dave,  arxi  I  welcon>e  the  chance 


to  wish  him  the  very  best  in  his  future  endeav- 
ors. 

Mr.  FUQUA.  Mr.  Speaker.  I  appreciate  this 
opportunity  to  say  a  few  words  in  tribute  to 
our  colleague.  Dave  Monson.  who  is  retiring. 
Dave  has  senrad  admirably  and  well  as  a 
member  of  the  Committee  on  Science  and 
Tecfmology,  wtiich  I  have  tfw  horK>r  to  chair. 

Dave  has  established  a  distinguished  career 
in  State  and  Federal  Government  service  and 
has  well  served  the  people  of  Utah.  He 
brought  to  the  Science  and  Technology  Com- 
mittee the  same  dedicatun  and  quickly 
learr>ed  ttie  Intricacies  of  tf>e  myriad  of  issues 
facing  the  committee  each  year. 

He  is  a  fine  public  servant  and  I  wish  him 
the  best  of  luck  in  the  years  to  come. 

Mr.  RUDD.  Mr.  Speaker,  I  rise  to  pay  tribute 
to  Congressman  David  S.  Monson,  wfio  is  re- 
tiring from  Congress.  He  came  to  Cor>gress 
after  strenuous  effort  to  represent  the  people 
of  Utah  In  a  highly  energetic  and  ethical 
manner. 

(Xjring  his  term  he  saw  an  opportunity  to 
better  serve  his  State  and  Natkxi  by  shifting 
to  the  Public  Works  and  Transportation  Com- 
mittee. In  tftat  committee's  highway  reautfK>r- 
izatkjn  bill.  Dave  worked  to  ensure  small 
States  got  tfieir  fair  share  of  funding  to  mairv 
tain  their  highways.  He  was  also  able  to 
obtain  help  for  flood  repair  resulting  from  the 
overfkm  of  tfie  great  Salt  Lake  in  Utah. 

I  became  better  acquainted  with  Congress- 
man Monson  from  my  position  on  tfie  Energy 
and  Water  Subcommittee  of  Appropriatk>ns. 
That  subcommittee  has  jurisdictkxi  over  fund- 
ing for  Vne  Central  Utah  project.  There  have 
been  efforts  In  the  past  2  years  to  reduce 
funding  for  the  central  Utah  project.  Dave, 
along  with  his  colleagues  from  Utah,  was  able 
to  maintain  funding  for  the  Central  Utah 
project  In  order  to  keep  that  project  on  track 
arnJ  on  schedule. 

I  know  that  Dave  has  also  been  very  active 
in  his  position  on  the  Science  and  Technology 
Committee.  I  thank  fiim  for  his  efforts  toward 
an  honest  and  complete  investigation  of  ttie 
shuttle  accklent.  I  also  appreciate  his  desire 
to  keep  our  vital  Space  Program  going. 

Congressman  David  Monson  displays  great 
ability  and  I  know  that  he  will  continue  to  rise 
in  stature  In  his  future  endeavors.  It  has  been 
a  pleasure  knowing  Dave,  and  I  wish  him  all 
the  best. 

Mr.  HORTON.  Mr.  Speaker,  as  we  approach 
the  final  hours  of  the  99th  Congress,  it  is  our 
unfortunate  duty  to  say  goodbye  to  a  numt>er 
of  well-qualified  Members  of  the  House.  One 
such  Member  Is  David  Monson.  who.  after 
only  2  years,  has  decided  to  move  on  to 
greener  pastures  off  Capitol  Hill. 

I  had  the  opportunity  to  work  ctosely  with 
Dave  on  the  Government  Operations  Commit- 
tee, on  which  I  serve  as  the  ranking  minority 
member.  His  partkapation  In  both  the  full  com- 
mittee and  on  the  Legislation  and  Natonal  Se- 
curity Sut>commtttee  were  Invaluable  during 
the  99th  Congress.  His  background  in  ac- 
counting and  his  experience  as  Utah's  State 
auditor  were  especially  helpful  in  fulfilling  tf>e 
Government  OperatkHis  Committee's  respon- 
sibilities. 

Mr.  Speaker,  it  is  always  a  disappointment 
to  tose  qualified  Members.   It  is  especially 
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tragic  when  mat  Member  has  the  youth  and 
energy  as  well  as  the  political  acumen  to 
make  such  a  tremerxlous  contribution  like 
Oavc. 

I  am  sure  that  Dave  wM  be  a  huge  success 
In  whatever  he  elects  to  do  lollowtng  his  short 
but  notable  stint  as  the  Congressrr>an  for 
Utah's  Second  Congressional  District  My  wife 
Nancy  and  I  wish  Dave  and  his  wife  Julianne 
and  children  tt>e  very  best  in  all  their  future 
endeavors. 

Mr.  FAUNTROY  Mr  Speaker.  I  am  pleased 
to  participate  m  this  special  order  honoring 
Congressman  Oavio  S.  Monsom  for  his  distin- 
guished record  of  service  in  this  body. 

As  chairman  of  the  Congressional  Task 
Force  on  Haiti,  it  has  been  a  distinct  pleasure 
to  have  worked  with  Congressman  Monson,  a 
valued  member  of  tt>e  task  force  Congress- 
man Monson  has  made  vital  contributions  to 
the  creation  and  work  of  this  bipartisan  task 
force  on  Haiti. 

In  April  of  this  year.  Congressman  Monson 
(otned  with  me  on  a  fact  finding  mnsion  to 
Haiti.  Dunng  that  mission,  Cor>gress(T«n 
Monson  demonstrated  strong  compassion 
and  determination  to  assist  the  Haitian  nation 
in  what  we  all  hope  will  t>e  a  transition  to  de- 
mocracy arxj  ecoTHsmic  recovery 

As  a  result  of  that  visit,  a  bipartisan  consen- 
sus was  developed  to  formulate  a  package  of 
aid  and  trade  that  coukj  mutually  benefit  Haiti 
and  the  United  Sutes  of  Amenca  Legislation 
was  drafted  and  has  been  passed  by  this 
Congress  to  accomplish  these  objectives 
Without  David  Monsons  sensitivity,  commit- 
ment, and  tenacity,  passage  of  these  meas- 
ures wouW  not  have  been  possible  l^i  only 
am  I  grateful  but  I  am  sure  that  I  am  express- 
ing the  sentiments  of  mdliorts  of  Haitian  citi- 
zens. 

Congressman  Monson's  role  was  crucial  in 
tt>e  work  of  the  Congressional  Task  Force  on 
Haiti  and  his  has  been  an  historic  contnbution 
I  am  very  proud  to  have  served  with  tt>e  distin- 
guished gentleman  from  Utah  and  wish  him  all 
the  best. 

Mr.  HANSEN.  Mr.  Speaker.  I  am  pleased  to 
be  able  to  pay  tribute  to  our  esteemed  col- 
league, the  Congressman  from  Salt  Lake  City, 
UT.  David  f)40NS0N.  While  his  departure  will 
be  a  loss  to  us  all.  I  am  sure  that  my  col- 
leagues share  my  sentiment  that  Dave's 
return  to  private  life  will  be  very  rewarding 

There  is  a  lot  I  couki  say  alxxjt  Congress- 
.  man  IMonson.  His  dedication  to  this  country 
and  his  leadership  on  the  Science  and  Tech- 
nok>gy  Committee  and  the  Pubbc  Works  and 
Transportation  Committee  is  considerable. 
Davc's  ability  to  work  with  Republicans  and 
Demoaats  alike  have  earned  him  the  respect 
and  esteem  of  all  of  his  colleagues  in  Wash- 
ington. 

I  am  grateful  to  have  had  the  opportunity  to 
work  with  such  a  competent  and  intelligent 
legistator.  Although  Dave  still  has  a  full  Me 
ahead  of  him.  he  has  demonstrated  the 
wisdom  and  consideratmn  of  a  seasoned 
statesman.  I  know  that  although  David 
Monson  is  leaving  this  body,  we  wW  hear 
from  DAVto  Monson  again,  carrying  on  the 
great  tradition  tttat  he  has  already  started  m 
hit  Me. 


URGENT  RELIEF  FOR  THE 
HOMELESS 

The  SPEAKER  pro  tempoi^.  Under 
a  previous  order  of  the  Hotue.  the  gen- 
tleman from  Washington  (Mr.  LowryI 
Is  recognized  for  5  minutes. 

Mr  LOWRY  of  Washington.  Mr.  Speaker, 
many  hundreds  of  thousands  of  individuals 
and  famikes  in  every  community  throughout 
our  Nation  are  struggling  to  survive  because 
their  basic  human  needs  for  shelter,  food,  and 
health  care  are  not  being  met.  In  the  coming 
winter  months,  their  very  lives  will  be  in  jeop- 
anly:  some  lives  will  be  needlessly  k>st  while 
others  will  continue  to  suffer.  We  have  the 
moral  obligation  and  the  existing  capacity  to 
act  immediately— the  tinf>e  is  long  overdue.  For 
that  reason.  I  have  introduced  urgent  legisla- 
tion to  provide  immediate  relief  to  the  tx>me- 
less. 

The  Federal  Government  has  utterly  failed 
to  respoTK)  to  the  unprecedented  irwrease  in 
homelessness.  I^ew  York  City,  for  example, 
spent  more  on  meetir>g  tf>e  needs  of  tt>e 
homeless  m  1  year  than  the  Federal  Govern- 
ment has  spent  over  3  years.  Despite  tf^e  ef- 
forts of  local  communities  and  voluntary  orga- 
nizations, the  problem  is  growing  worse  and 
outstripping  local  resources.  Less  tt^an  20  per- 
cent of  emergency  needs  are  currently  being 
met  and  the  record  numbers  of  homeless.  \n- 
cKidir^g  cfiiktren.  are  irKreasing. 

I  am  aware  that  the  root  causes  of  home- 
lessness go  very  deep  and  that  tftis  problem 
will  not  go  away  until  we  address  those  prob- 
lems In  fact.  I  have  introduced  H.R.  1669. 
legislation  intended  to  solve  these  more  fun- 
damental problems  by  establishing  a  National 
Endowment  for  the  Homeless  I  have  also  co- 
sponsored  many  other  proposals,  including 
H.R.  5140,  the  Homeless  Persons'  Survival 
Act.  I  continue  to  support  tt>ese  efforts. 

At  tNs  time,  however,  \we  must  set  the  more 
fundamental  issues  asMe,  if  only  briefly,  and 
take  immediate  action  to  avoid  untold  trage- 
dies as  the  winter  months  set  in.  The  legisla- 
tion I  have  introduced  is  intentk>nally  simple 
and  straightforward.  This  bill  woukj  accom- 
plish the  folkjwing: 

Estat>lish  within  the  U.S.  Department  of 
Health  and  Human  ServKes  an  Interagency 
Office  on  Hon>elessness  to  coordinate  and  im- 
prove Federal  efforts  to  assist  the  homeless. 

Identify  and  make  available  underutilized 
Federal  property  and  buiMings  for  use  as 
emergency  shelters,  and  autlxxize  SI  00  mil- 
lion in  grants  to  shelter  providers  to  use  these 
existing  urxlerutilized  resources;  and 

Make  an  emergency  appropriation  of  an  ad- 
ditional S250  million  for  the  emergency  food 
distnbution  and  shelter  program  operated  by 
private  voluntary  and  charitable  organizations 
under  the  auspices  of  the  Federal  Emergency 
Martagement  Agency. 

Our  Nation  has  many  priorities  and  prob- 
lems to  address.  Many  of  us.  including  myself. 
woukJ  point  to  deficit  reductkxi  as  a  continuing 
pnohty— or>e  which  conflcts  with  many  other 
priorities  ttut  require  money  and  Federal  re- 
sources k4ost  recently,  a  maiority  m  this  Con- 
gress determined  tttat  the  drug  problem  is  an 
overhding  pnonty  and  decided  to  spend  an  in- 
creased amount  of  money  to  solve  tttat  prob- 
lem despite  the  need  for  deficit  reduction.  The 
Reagan  administration  has  determined  that 


Pentagon  spendmg  ia  a  priority  that  overrides 
the  need  for  defwit  reduction. 

Meeting  basic  human  needs  should  be  at 
the  top  of  our  list  of  priorities.  I  am  wiHing  to 
spertd  money  to  save  the  lives  of  homelesa 
people.  Our  Nation  was  founded  on  the  basic 
vahje  that  we  all  have  an  obligatk}n  toward 
our  communities  and  other  people  in  our 
wortd.  It  is  past  time  for  us  to  once  again 
uphoW  tt«s  fundamental  vakie. 
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DESPITE  THE  CHEERING.  OUR 
TRADE  DEFICIT  PROBLEMS 
PERSIST 

The  SPEAKER  pro  tempore  (Mr. 
Gray  of  Illinois),  Under  a  previous 
order  of  the  House,  the  gentleman 
from  Petmsylvania  [Mr.  Gayoos]  is 
recognized  for  60  minutes. 

Mr.  GAYDOS.  Mr.  Speaker,  last  week,  with 
a  great  deal  of  cheering,  the  Commerce  De- 
partment released  figures  for  the  merchandise 
trade  deficit  for  tf>e  month  of  August  which 
showed  a  significant  decline  from  July's  level. 

I  guess  it's  important  to  be  able  to  cheer  a 
merchandise  trade  defk>t  of  a  mere  $13.3  bil- 
lion when  It  foltows  a  record-setting  S18  billkxi 
from  the  previous  month,  but  I  personally 
don't  see  anything  to  cheer  atiout. 

I  expect  It's  all  relative.  When  you  are 
grasping  at  straws  to  show  that  the  trade  pic- 
ture IS  getting  bnghter.  apparently  a  1 -month 
drop  in  the  merchandise  trade  deficit  is  far 
more  important  than  the  fact  that  the  annua- 
lized merchandise  trade  deficit  is  rapkHy  ap- 
proactwig  the  $175  billk>n  level. 

That  figure,  if  it  hokls,  wouM  surpass  the 
record  merchandise  trade  deficit  set  in  1985 
by  no  less  than  $30  billion.  So  it's  easy  to  see 
that  to  this  administration,  a  1 -month  drop 
must  stand  out  as  a  vlndicatkm  of  its  free 
trade-open  door  policy,  no  matter  tfie  Impact 
on  American  manufacturers  and  American 
workers. 

If  you  look  at  the  long  term,  however,  it  is 
easy  to  see  that  the  administration  is  jumpirtg 
for  joy  a  little  too  soon.  The  best  way  to  de- 
scribe the  merchandise  trade  deficit  pattern 
during  the  12-month  period  between  August 
1985  and  August  1986  is  to  say  there  was  no 
pattern. 

For  example,  in  August  1985.  the  merchan- 
dise trade  deficit  was  roughly  $11  billk>n,  a 
fairty  favorable  comparison  to  the  $13.3  billion 
merchandise  trade  defwit  lor  August  1986  that 
the  administration  is  aowing  about. 

But  dunng  that  1-year  period,  the  monthly 
deficits  were  betow  the  $13.3  billion  level  in 
only  three  other  months— October  1985.  $12 
billion:  Febniary  1986.  just  over  $12  billkxt; 
and  April  1966.  at  $12  billk>n  again. 

In  every  other  month,  the  merchandise 
trade  deficit  exceeded  the  $13.3  billk)n  level 
by  at  least  $1  biKon.  After  the  k>w  in  August 
1985.  there  was  a  high  of  $16  bUMon  in  Sep- 
tember. After  the  October  k>w.  the  deficit  in- 
creased gradually  in  November— just  under 
$14  bUkon— and  December— $15  bHion— 
before  hitting  a  new  record  in  January  1966, 
$16-plus  billion. 

There  was  a  downturn  in  February— as  I 
mentioned— an  increase  in  March,  another 
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downturn  in  April,  and  a  slight  rise  in  May  that 
remained  constant  in  June  t)efore  the  huge 
surge  In  July. 

Thus,  a  very  erratk:  picture  of  the  merchan- 
dise trade  deficit  over  a  month-by-month 
basis.  If  ttiere  has  been  any  pattem  at  all  In 
the  yeariy  pattern  from  August  1985  to  August 
1086,  tt>en  we  shoukJ  antksipate  another  surge 
of  between  $3  and  $5  billion  in  the  September 
1986  merchandise  trade  deficit,  not  the  rosy 
optimism  projected  by  this  administration. 

But  ttte  fault  doesn't  lie  only  with  this  ad- 
ministratk>n.  Too  many  newspapers  also  have 
forced  tfiemselves  into  an  editorial  corner 
trying  to  justify  the  free  trade  proposition. 

Just  yesterday,  a  week  after  the  Commerce 
Department  made  its  jubilant  announcement 
the  New  York  Times  concurred  that  the  huge 
decline  In  the  merchandise  trade  deficit  is  a 
sure  sign  that  we  have  turned  the  corner;  that 
Vne  20-month  decline  In  ttie  value  of  the  dollar 
is  beginning  to  work  Its  magic;  and.  according 
to  itself,  "There  are  scattered  but  unmistak- 
able signs  that  America's  trade  picture  is  be- 
ginning to  improve." 

Of  course,  the  New  York  Times,  like  this  ad- 
mlnistratk>n.  feels  compelled  to  say  that  Amer- 
ica's trade  picture  is  improving,  even  if  It  ^sn't. 
The  Times  editorial  board  has  fought  every  ini- 
tiative to  preserve  American  industry  for  as 
tong  as  t  have  tieen  a  Member  of  Congress. 

It  has  taken  a  determined  stand  that  Ameri- 
ca's ports  must  be  open  to  all  manner  of  for- 
eign goods  reganlless  of  the  impact  of  the  un- 
impeded flow  of  foreign  autos,  radios,  steel, 
rmcrochips,  and  a  host  of  other  products  on 
American  jobs  and  American  industry. 

The  New  Yorit  Times  editorial  board  seems 
to  ignore  the  barriers,  both  tariff  and  nontariff. 
that  are  erected  by  these  exporting  natk>ns  so 
that  we  can't  ship  our  goods  to  them. 

They  point  to  IBM,  Xerox,  and  a  handful  of 
other  companies  that  have  established  sales 
and  manufacturing  facilities  in  Japan  and  have 
acquired  a  sfiare  of  the  Japanese  market. 

Not  every  company  has  the  resources  of 
the  time  necessary  to  wait  for  the  opening. 

Well,  despite  the  optimism  of  the  New  York 
Times  and  this  administration,  all  is  not  well. 
American  businesses  are  having  dlffk:ulty 
competing  against  imported  goods  VnaX  are 
dumped  and  othenwise  unfairly  traded. 

Thousands  of  American  workers  are  still  un- 
enY>k>yed  and  are  unable  to  get  any  kind  of 
job  that  will  enable  them  to  support  their  fami- 
lies. Many  of  ttiose  unemployed  are  steel- 
workers  who  have  taken  jobs  in  the  service 
sector  of  our  economy. 

Yes,  they  are  earning  some  money,  but  they 
are  not  happy  with  the  worit. 

And  many  are  still  unemployed  altfraugh 
they  have  been  kMe  for  so  long  and  have  ex- 
hausted all  of  their  benefits  so  that  they  are 
no  kxiger  even  counted  on  the  unemployment 
roHS. 

This  administration,  as  I  have  sakl  time  and 
time  again,  has  been  no  help  for  those  who 
need  it,  wtiether  businessman  or  worker. 

During  the  course  of  this  administration  and 
its  lack  of  sensitivity  to  the  American  working 
men  and  women,  unemployment  has  been 
higher  on  average  than  in  prevkxis  years. 

The  natkxial  average  jobless  rate  between 
1961  and  1965  was  8.3  percent  That  rate  is 
substantially  higher  than  the  joWess  rates  in 


the^1970's,  6.2  percent  and  the  1960's,  4.8 
percent 

Between  1980  and  1985,  -7.8  million  jobs 
were  created  and  the  President  and  his  advis- 
ers cheered.  However,  during  the  5-year 
period  from  1975  to  1980,  13.5  miHk)n  jobs 
were  created,  r>eariy  6  million  more. 

But  in  going  back  to  my  original  theme,  it  is 
in  the  area  of  trade  that  this  Natkxi  has  suf- 
fered most  severely  under  tf>e  leadersfiip— or 
lack  of  it— of  this  present  administration. 

The  U.S.  merchandise  trade  defk:it  last 
year,  1965,  was  ZVi  times  greater  than  it  was 
in  1980.  And,  as  I  mentioned  eariier,  the  pro- 
jected merchandise  trade  deficit  for  1986  is 
$175  bilNon  or  more,  another  record  setter. 

In  terms  of  manufactured  goods,  we  have 
come  full  circle.  In  1980,  the  United  States 
had  a  $12  t>illion  surplus.  Imagine,  just  6  years 
ago,  we  were  ahead  of  the  game  with  regard 
to  manufactured  goods.  Last  year,  we  record- 
ed a  deficit  in  this  category  of  $1 13  billion. 

One  of  our  strongest  export  items  in  recent 
years  has  been  agricultural  goods,  but  there, 
too,  we  have  lost  ground.  In  1981.  the  peak 
year  for  the  United  States,  we  exported  a 
record  43.8  bUton  dollars'  worth  of  agricultural 
goods.  In  1986,  U.S.  farm  exports  are  expect- 
ed to  drop  to  $27.5  bilHon,  a  loss  of  $16.3  bil- 
lion and  the  lowest  level  of  farm  exports  since 
1978. 

Thus,  with  imports  remaining  relatively 
steady  or  rising  slightly,  the  declines  in  agricul- 
tural exports  have  signifk»ntly  cut  into  what 
has  been  a  healthy  agricultural  trade  surplus- 
exports  exceeding  imports  annually  by  more 
than  $10  billk}n  between  1974  and  1985,  and, 
in  some  years,  more  than  double  that  amount. 

But  that  is  changing.  The  agricultural  trade 
surplus  for  fiscal  year  1986  is  forecast  at  $7.5 
bittton,  the  towest  level  since  1973. 

And  even  niore  startling,  the  Comnrierce  De- 
partment recently  reported  that  farm  imports 
exceeded  fann  exports  by  $348.7  milton  in 
May  of  this  year,  the  first  monthly  agricultural 
trade  deficit  since  August  1971. 

Now,  though,  let's  go  back  to  the  problems 
in  the  manufacturing  sector.  In  the  5-year 
period  between  1980  and  1985,  exports  of 
manufactured  goods  fell  by  2.5  percent  while 
imports  of  ttwse  goods  rose  by  an  astounding 
and  unaccountable  96  percent. 

Last  year,  in  fact,  the  import  share  of  the 
U.S.  martlet  for  some  manufactured  items  was 
outrageous,     ~~~ 

Imported  apparel  took  50  percent  of  the 
American  apparel  m^et 

Foreign-made  autos  took  23  percent  of  the 
American  car  market 

Imported  machine  tools  captured  36  per- 
cent of  the  American  martcet  for  machine 
tools  and  forced  a  major  producer,  Houdaille 
Industries,  to  quit  that  part  of  its  business; 

Foreign  steel,  shipped  both  directly  to  the 
United  States  and  through  other  countries,  is 
taking  better  than  23  percent  of  the  American 
martcet  in  spite  of  the  voluntary  restraint 
agreements  ordered  by  this  administratwn— 
and  I'll  have  more  to  say  on  steel  in  a  few 
moments;  and 

Foreign-made  st>oes  have  taken  more  ttian 
75  percent  of  the  American  shoe  market 

And  these  numbers  don't  take  into  account 
those  American  industries  that  no  longer  exist 
in  the  United  States  because  they  have  been 


squeezed  out  t>y  foreign  manufacturers  w^ 
won  a  100-percent  share  of  ttw  American 
market  by  dumping  products  in  our  mafrtwis 
without  concern  for  profits  or  ovwtwad  cocls. 

For  years,  tfiose  of  us  in  Congress  wfio 
sought  to  help  those  beleaguered  industries, 
such  as  steel,  autos,  textiles,  arvd  shoes,  have 
been  ignored  by  those  Members  representing 
the  higfvtechnology  industries. 

Well,  today  the  problem  is  also  theirs.  Even 
in  advanced  technotogy  products  like  semi- 
conductors and  telecommunicatibns  equip- 
ment we  are  experiencing  trade  deficits. 

The  bottom  Nne,  insofar  as  manufactured 
goods  is  cortcemed.  Is  that  of  the  projected 
$175  billnn  merchandise  trade  deficit  for 
1986,  manufactured  goods  will  account  for 
$146  billion,  neariy  84  percent. 

But  that's  only  part  of  it.  According  to  tite 
Department  of  Commerce,  tfie  same  people 
wtK)  are  cheering  ttie  1-month  drop  in  tfie 
merchandise  trade  defk:it,  2.3  million  jobs  in 
the  manufacturing  sector  were  displaced  for 
trade-related  reasons  in  1984  alone,  with  a 
net  loss  of  1.1  million  jobs  for  the  economy  as 
a  wtK)le. 

Further,  a  recent  Department  of  Latmr  study 
of  displaced  workers  showed  that  between 
1979  and  1984.  11.5  millk>n  woricers  k>st  their 
jobs  to  plant  ctosures.  slack  work  periods,  or 
layoffs.  It  shouW  be  noted  that  during  that  par- 
ticular 5-year  perkxl,  America's  trade  deficit 
was  growing  by  leaps  and  t>our)ds. 

One  additnnal  sklelight  to  that  Labor  De- 
partment study  was  that  displaced  steelwork- 
ers  were  among  the  hardest  unemptoyed  to 
retrain  and  place  in  new  jobs. 

Which  leads  me  to  my  next  point  In  no  in- 
dustry is  the  k>ss  of  jot>s  directly  related  to  im- 
ported goods  more  dramatic  tfwi  in  tfw  Amer- 
ican steel  industry. 

Some  10  or  12  years  ago,  neariy  a  half-mil- 
lion Americans  were  actively  woridng  in  the 
American  steel  industry.  And  several  hundred 
thousand  others  were  working  in  industries 
that  used  our  steel. 

As  of  this  past  July,  emptoyment  in  the  steel 
industry  in  the  United  States,  including  hourty 
wage  and  salaried  emptoyees.  was  184,000. 
just  over  35  percent  of  the  number  10  years 
ago. 

My  own  congressk)nal  district  is  reflective  of 
that  shrinkage.  Six  or  seven  years  ago.  there 
were  more  than  30,000  steelworkers  wortcing 
in  active  steel  mills  in  my  district  Imagine, 
30.000  people  actually  earning  their  livelihood 
from  steel. 

Today,  there  are  fewer  than  5,000  steel- 
workers  in  my  district.  Actually  the  number  is 
probably  less  than  that.  But.  regardless.  It  rep- 
resents a  loss  of  more  than  80  percent  oi  the 
work  force  in  a  single  industry. 

And  that  does  not  inchjde  those  people  who 
benefited  from  an  active  steel  industry,  such 
as  the  people  mining  coal  and  iron  ore.  the 
people  bringing  those  raw  materials  up  the 
rivers  by  barge,  and  the  people  who  fabricat- 
ed the  steel  after  it  came  out  of  ttw  mills. 

After  all  of  the  years  that  I  have  stood 
before  this  body  to  bring  the  fate  of  the  steel 
industry  to  your  attention,  I  feel  Hke  a  punch- 
ing bag. 

For  neariy  all  of  my  years  in  Congress,  I 
have  tried  to  get  you,  my  colleagues,  to  un- 
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(terttand  the  threat  to  our  economy  m  general 
and  our  defense  posture  in  particular,  if  we 
don't  have  an  active  and  sustair>ir>g  steel  irv 
dustry. 

But  like  the  provertNal  wall.  I  haven't  gotten 
through  to  enough  of  you  to  make  a  differ- 


In  1964.  I  thought  we  had  a  chance.  The 
•teel  quota  Mi  had  220  cosponsors,  enough 
for  sure  passage  m  the  House  of  Representa- 
tives, but  we  couMn't  get  the  tNll  to  the  floor. 

Instead,  we  settled  for  a  program  of  volurv 
tary  reatraini  agreements  on  steel  that  was  re- 
quested t>y  the  President  and  supported  by  a 
handful  of  people  here  in  the  Congress  wtto 
believe  that  any  trade  is  good,  even  if  it  hurts 
us. 

So  here  we  are  some  2  years  later.  Tlw 
President's  program  called  for  a  steel  import 
level  of  18.5  percent  not  including  semifin- 
ished steel. 

WeU.  I  warrt  to  report  to  you  that  we  are  no- 
wttere  ctose  to  that  number  In  1985,  the  first 
fun  year  of  ttie  program,  imported  steel  repre- 
sented a  quarter  of  the  American  market.  25.3 
percent. 

The  administration  was  dapping  its  harxto 
because  there  was  a  downward  trend  for  ttw 
year  as  compared  to  1964.  wtwn  the  import 
level  was  26.4  percent  of  the  U.S  market 

Terrific.  Imports  from  1964  to  1985  dropped 
a  whole  percentage  pomt.  But  let's  compare 
previous  years.  The  1965  level  still  topped  the 
import  level  for  ttte  pnor  10  years  In  fact,  it 
was  the  second  highest  level  of  penetration 
by  foreign  steel  in  ttie  past  decade. 

The  picture  for  1966  doesn't  look  a  wt>ole 
lot  better.  Yes.  it's  tnje  that  import  levels  are 
below  the  1964  and  1965  levels,  but  that 
doesn't  mean  we  are  m  better  shape. 

The  administration  says  not  to  worry.  The 
voluntary  restraint  agreements  cover  a  5-year 
period  and  each  permits  a  certain  amount  of 
front  loading. 

That  mean*  that  steel-exporting  natiorra  can 
•hip  big  now,  but  will  have  to  restrict  ship- 
ments in  the  future.  But  what  happens  if  the 
President  decides  that  ttw  program  «  working 
and  decides  ttwt  it  isn't  necessary  to  keep  the 
VRA's  in  force  for  the  full  5  years? 

And  don't  believe  it  hasn't  happened 
before  it  has  I  have  been  here  in  Congress 
long  erKXjgh  to  see  us  complete  a  number  of 
circles. 

In  1969.  we  had  a  system  of  VRA's  to  corv 
trol  the  ftow  of  imported  steel  into  the  United 
States.  It  worked  for  as  kxH)  as  the  adminis- 
tration truly  supported  and  believed  in  the  pro- 
gram. 

Former  President  Nixon,  wtw  probably  was 
more  ser>sitive  to  tfie  problems  of  tf>e  steel 
and  auto  irKlustnes,  slapped  a  1 0-percent  sur- 
charge on  imported  cars  that  worked  for  a 


Former  President  Ford  imposed  quotas  on 
specialty  steel,  but  ignored  the  problems  of 
the  carbon  steel  irKkistry  The  end  resuH,  as  I 
noted  m  1976.  was  that  Japan  and  others  hurt 
by  the  apeoatty  steel  quota  sNfted  to  export- 
Irtg  carbon  steel  products. 

Former  President  Carter  exter)ded  the  spe- 
cialty steel  quotas  mnA  devised  the  trigger- 
price  mechanism  in  an  attempt  to  control  the 
surge  in  carbon  steel  products,  but  as  on 
Auguat  30, 1978, 1  s«d: 


We  have  been  patient.  We  realised  the 
TPM  (Trigger  Price  Mechanism)  was  a  new 
idea  and  would  require  time  to  l>ecome  a 
tool.  but.  while  imports  are  pouring  in  (im- 
ports then  were  running  30  percent  higher 
in  1976  than  in  1975).  time  is  running  out 
and  our  patience  Is  wearing  thin.  If  the 
TPM  U  a  good  tool,  let's  use  it.  If  it  isn't, 
throw  It  out  and  we'll  get  something  else. 

Well,  we  threw  It  (xit.  txjt  wtiat  we  have  in 
Its  place,  the  VRA's.  aren't  a  wtwie  k>t  better. 
And.  as  I  said,  only  wtien  an  administration 
and  a  President  stand  firmly  behind  the  pro- 
gram IS  there  even  a  glimmer  of  a  diance  of 
success. 

But  wtwn  the  President  sees  it  as  a  Band- 
Aid  approach,  then  ttiere  Is  no  way  it  win  work 
as  effectively  as  it  coukJ  or  shoukj. 

h4early  a  decade  ago.  in  the  summer  of 
1977,  I  noted  that:  . 

For  nearly  20  years,  the  United  States  has 
t>een  at  war.  A  silent  war.  A  war  fought  not 
with  weaporu.  but  with  wares.  The  struggle 
is  economic,  not  military.  It  is  a  trade  war. 
And  we  are  losing  It. 

Several  key  U.S.  Industries  have  t>een 
pushed  to  the  edge  of  extinction  by  foreign 
competitors  taking  advantage  of  predatory 
trade  practices  endorsed  by  their  govern- 
ments .  .  .  and  in  the  process  hundreds  of 
thousands  of  American  workers  have  lost 
their  jobs. 

Why?  Because  the  U.S.  insisted  on  playing 
the  game  of  international  trade  under  dif- 
ferent rules  than  our  trading  partners. 

This  is  not  the  first  time  I  have  spoken  on 
this  issue.  On  July  8.  1971.  I  told  the  Con- 
gress then  that  our  Nation  was  in  a  trade 
war  and  would  be  the  loser  if  we  continued 
our  antiquated  policies  toward  international 
trade.  The  jobs  and  futures  of  American 
workers  were  at  stake.  I  said  in  1971,  and  we 
would  lose  tx>th  if  we  continued  to  permit 
foreign  manufacturers  to  glut  the  American 
market  without  regard  to  the  ultimate  con- 
sequences. 

Those  are  the  words  I  used  in  1971  and  in 
1977  The  tragic  thing  is  that  I  am  saying 
tt>em  today  and  they  have  just  as  much,  and 
pertwps  more,  meaning  as  they  did  ttw  first 
time  I  used  them 

In  tf>e  intervenir>g  years,  we  have  k>st  more 
tttan  a  million  jobs,  as  even  ttw  Commerce 
Department  noted  In  the  intervening  years, 
American  ir>dustnes  have  contirHjed  to  lose 
shares  of  its  own  market  to  the  point  wf^ere 
several  industnes  no  k>nger  exist  and  ottters 
are  on  the  verge  of  elimiration. 

On  December  10,  1981,  speaking  on  the 
fkxx  of  the  House  as  I  am  today,  I  said: 

The  penetration  ...  of  foreign  steel  .  .  . 
in  the  U.S.  has  averaged  22.3  per  cent  for 
the  last  three  months  and  the  administra- 
tion is  now  attempting  to  negotiate  a  cease 
fire  in  the  wholesale  offensive  against  inter- 
national trade  agreements. 

Meanwhile  the  crisis  continues.  When  the 
congressional  steel  caucus  first  spoke  on 
this  steel  war  al>oul  three  weeks  ago,  we  had 
52.000  steelworliers  laid  off.  Today,  we  have 
an  estimated  SO.OOO. 

When  the  caucus  first  spoke,  we  had 
17,000  on  short  work  weeks.  Today,  we  have 
an  estimated  20.000  .  .  .  one  tax-paying 
steelworkers  is  put  out  of  work  every  8  min- 
utes and  15  seconds  of  every  day  this  year 
l>ecause  of  apparently  sutxidlzed  imports. 

I  know  ttiat  figure  isn't  true  today.  I  am  sure 
ttMt  fewer  steelworkers  are  put  of  work  by  im- 


ports today  than  in  1961  for  one  simple 
reason— tfiere  are  many  fewer  ateelvrarkers. 

We  have  let  opportunity  after  opportunity 
pass  us  by  without  taking  action. 

The  naysayers  cry:  "Don't  limit  imports  from 
foreign  countnes  t>ecau9e  then  tf)ey  will  retali- 
ate. They  will  close  their  markets  to  American 
goods." 

That,  my  friends,  is  nonsense.  Those  for- 
eign markets  are  already  closed  to  many 
American  products.  The  countries  that  export 
to  ttie  United  States  are  rwt  interested  in 
buying  American  steel,  or  American  autos,  or 
American  macfvne  tools. 

Why  shouM  ttiey?  They  already  buy  from 
their  own  industnes  arxl  still  have  enough 
extra  productkxt  to  ship  ttte  excess  to  the 
United  States— good  oM  Uncle  Sugar,  or 
Unde  Sucker,  if  you  prefer. 

We  starKJ  here  givir>g  aid  to  help  ttiose 
countries  develop  tt>eir  industries  which  ttwn 
(xxnpete  «vith  our  industries.  And  tMcause 
their  governments  too  often  support  the  indus- 
try, (X  own  it  in  many  cases,  they  don't  have 
to  worry  about  mirKK  little  items  like  profits  or 
overtiead  costs. 

We  talk  atx)ut  American  industry  noX  t>eing 
competitive.  Wtuit  rot.  How  can  we  be  com- 
petitive if  stockholders  want  a  return  on  ttieir 
investment  or  if  a  manager  has  to  stww  an 
immediate  and  satisfactory  profit? 

The  rules  are  different  Ick  American  compa- 
nies and  it  is  time  we  recognized  tfwt  fact  artd 
deaigr>ed  our  trade  requirements  to  provkte  tor 
it. 

Now,  let  me  ck)se  with  a  story  cor>ceming 
the  attitudes  and  approaches  of  other  govern- 
ments when  their  industries  or  people  face  dif- 
ficult times. 

Rice  is  a  comnKXJity  we  all  associate  with 
Japan.  It  is  a  t>asK;  part  of  the  Asian  diet  arx] 
r>earty  two-tfiirds  of  Japanese  farmers  grow 
rice  on  small  ptots  of  land  on  a  part-time 
basis. 

Because  nee  is  so  important  to  Japan,  the 
Japanese  Food  Agertcy  buys  rice  from  Japa- 
nese growers  for  more  than  $2,000  a  metric 
ton.  some  10  times  the  wodd  price. 

So  far.  nothing  too  surpnsirtg;  right? 

Well,  believe  it  or  not  the  United  States 
sells  17  billion  dollars'  worth  of  rice  to  Japan 
anmially.  a  sizable  portion  of  America's  agri- 
cultural trade  tttat  I  meritioned  earlier  in  ttiis 
speech. 

Now  the  point  of  this  story:  This  past 
August  according  to  a  report  in  ttie  Christian 
Science  Monitor,  the  Japanese  Government 
bowed  to  pressure  from  Japartese  rice  grow- 
ers and  shut  the  Japanese  market  to  Ameri- 
can rice. 

To  those  who  argue  against  trade  limita- 
tions t>ecause  of  the  threat  of  retaliation,  wtwt 
do  you  do  in  this  case?  This  is  a  very  simple 
example  of  a  fcxeign  nation  closing  Its  market 
to  American  goods  in  (xder  to  protect  a  heavi- 
ly subsidized  local  industry. 

Should  we  retahate?  ShoukJ  we  ctose  our 
market  to  sonw  Japanese  product  or  all  Japa- 
nese products  until  they  reopen  ttieir  rice 
market? 

We  must  consider  our  interests,  our  indus- 
tries. We  cannot  allow  other  natkxis  to  dictate 
the  terms.  That  is  a  more  deadly  form  of  sur- 
render than  we  can  permit 
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I  yield  to  the  gentleman  from  Ohio. 

Mr.  TRAFICANT.  Mr.  Speaker,  it  is 
late.  The  staff  has  always  been  so 
great  and  accormnodating  to  us,  but  I 
wanted  to  take  30  seconds  to  conunend 
the  gentleman  in  the  well,  Mr. 
Oaydos.  he.  and  men  like  Mr.  Murtha. 
and  other  people  concerned  about  the 
trade  issue  in  this  country  and  the  Job 
wars  which  we  think  are  much  more 
important  than  the  star  wars.  We  had 
hoped  that  we  would  be  able  to  bring 
out  a  trade  bill:  we  were  not  able  to. 

I  think  it  is  men  like  Mr.  Gaydos 
and  Mr.  MtntTHA,  and  others  who  have 
been  fighting  so  hard  for  so  many 
years  that  maybe  in  the  future  this 
type  of  legislation  will  come  forward. 

Mr.  GAYDOS.  Let  me  just  conclude 
my  remarks  by  stating  as  a  matter  of 
record  that  all  these  years  in  talking 
about  deficits,  international  deficits  as 
far  as  trade,  I  remember  in  the  House 
when  they  talked  about  a  balance  of 
trade  deficit  and  we  always  answered 
by  saying  that  "your  trade  deficit 
might  be  off,  however,  your  balance  of 
payments  is  right."  Now,  that  is  not 
the  case.  The  philosophy  prevails,  the 
explanations,  the  conclusions,  the 
international  Jargon  that  'you  don't 
have  to  worry  about  whether  it  is 
trade  balance  of  payments  or  what 
have  you.  The  fact  remains  that  now 
you  can  accept  almost  a  $200  million 
trade  deficit  and  the  balance  of  pay- 
ments," if  you  want  to  go  that  route, 
which  is  in  the  neighborhood  of  over 
$100  billion. 

So,  with  these  very  "scary  facts,"  for 
want  of  a  better  descriptive  term,  I 
conclude  these  remarks  because  of  the 
late  hour.  I  Just  want  to  remind  my 
colleagues  when  they  read  the  Recoro 
in  the  morning  that  it  is  a  very  serious 
problem;  they  should  stop,  pause,  go 
back  and  reanalyze  all  of  those  argu- 
ments over  the  last  15  years  regarding 
the  balance  of  trade,  balance  of  pay- 
ments, and  reappraise  in  their  own 
minds  as  to  what  our  position  is  in 
international  world  trade.  I  think 
maybe  next  year  we  will  be  able  to  get 
into  an  item  and  hopefully  pass  some 
legislation  whereby  we  are  going  to  ad- 
dress that  fact  once  and  for  all. 

I  conclude  finally  by  giving  my  per- 
sonal commendation  and  respect  to 
the  majority  leader.  Mr.  Wright,  who 
did  manufacture  and  did  put  together 
in  place  a  conunittee  that  ended  up 
with  a  good  trade  bill,  one  that  had,  I 
think,  a  lot  of  teeth  in  it,  one  that  was 
practically  sound,  and  one  that  re- 
sponded to  the  problem.  That  trade 
bill  did  not  move.  It  moved  out  of  the 
House,  but  it  is  not  law  today  for 
many  reasons,  the  other  body  did  not 
take  it  up.  and  so  forth,  and  probably 
it  would  have  been  vetoed. 

So  I  hope  next  year  we  can  do 
better. 


TRIBUTE  TO  HON.  STAN 
LUNDINE 

The  SPEAKER  pro  tempore  (Mr. 
TRAFICANT).  Under  a  previous  order  of 
the  House,  the  gentleman  from  New 
York  [Mr.  Stratton]  is  recognized  for 
60  minutes. 

Mr.  STRATTON.  Mr.  Speaker.  I 
took  this  special  order  on  behalf  of 
the  New  York  State  delegation  to  pay 
tribute  to  our  colleague.  Mr.  Litkdine. 
Stan  Lundine  has  served  in  this  body 
for  some  10  years  and  was  selected  by 
the  Governor  of  New  York.  Governor 
Cuomo,  to  be  his  running  mate  as 
Lieutenant  Governor  in  this  election 
in  the  State  of  New  York. 

Mr.  Lundine  has  served  for  some  10 
years,  as  I  have  indicated,  in  this  body. 
Prior  to  that  time,  he  was  the  mayor 
of  Jamestown.  NY.  He  became  a 
Member  of  Congress,  having  completed 
some  6  years  as  major  in  Jamestown, 
and  ran  in  the  congressional  district 
that  was  encompassed  by  Jamestown. 
He  had  obviously  remarkable  political 
skills  because  his  area  was  very  heavi- 
ly Republican,  and  yet  he  succeeded  to 
become  the  first  Democratic  Congress- 
man from  that  area  in  over  100  years. 

I  know  the  hour  is  late. 

I  Just  wanted  to  make  one  specific 
observation  in  connection  with  the 
gentleman  from  New  York.  Mr.  Lun- 
dine. He  put  in  the  Congressional 
Record  on  October  9  a  very  detailed 
accoimt  of  his  service  in  this  body,  not 
to  try  to  build  up  his  status  but  to  ex- 
press some  of  the  tasks  and  some  of 
the  concerns  that  he  has  pursued 
during  his  10  years  here  in  the  House 
of  Representatives.  It  is  a  very  inspir- 
ing document,  and  one  is  impressed 
indeed  to  see  the  number  of  concerns. 
He  was  concerned  about  economic  sta- 
bilization, he  was  concerned  about  the 
international  debt  and  Trade  and  Fi- 
nancial Stabilization  Act  which  Mr. 
Gaydos  and  others  have  referred  to 
earlier.  He  had  recognized  some  of  the 
need  for  changes  in  banking  legisla- 
tion. He  has  also  pointed  out  that  he 
felt  that  there  were  many  lessons  that 
he  had  learned  here  in  the  House 
which  would  be  helpful  to  him  when 
he  hopefully  becomes  the  Lieutenant 
Governor  in  the  State  of  New  York. 
'  Mr.  Speaker,  I  yield  to  my  colleague 
from  New  York  [Mr.  McHuch]. 

Mr.  McHUGH.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  I  thank  the  dean  of  our 
New  York  delegation  for  yielding,  and 
particularly  for  taking  this  time  to 
honor  our  dear  friend  and  colleague. 
Stan  Lundine. 

I  am  sure  that  we  all  have  mixed 
emotions  about  Stan's  departure  from 
this  House.  He  is  leaving  for  the  best 
of  reasons,  having  been  selected  by 
Governor  Cuomo  as  his  candidate  for 
Lieutenant  Governor  of  New  York. 
That  decision  was  a  tribute  to  both 
Mario  Cuomo's  Judgment  and  Stan 
Lundinc's  talent.  A  better  selection  for 


Lieutenant  Governor  could  not  have 
been  made.  Stan  will  bring  to  that 
office  a  degree  of  competence  and 
dedication  that  will  be  of  enormous 
lienefit  to  the  people  of  New  York  and 
to  the  Governor  himself.  No  doubt  he 
will  get  a  great  deal  of  satisfaction 
from  his  new  responsibilities  and  the 
increasing  contributions  he  will  make 
to  our  State.  For  all  of  those  reasons 
we  Join  with  Stan  and  his  wonderful 
wife.  Sarah,  in  celebrating  this  new 
phase  in  their  political  and  personal 
lives. 

At  the  same  time,  we  will  also  miss 
them  very  much.  For  more  than  10 
years  Stan  has  been  a  valued  Member 
of  this  institution,  an  intelligent,  ef- 
fective representative  for  both  his 
New  York  constituents  and  our 
Nation.  Members  on  both  sides  of  the 
aisle  respect  Stan  because  he  is  a 
decent  man  and  a  serious  legislator, 
one  who  is  always  thoughtful  and 
workmanlike,  a  pragmatic  politician 
who  is  nonetheless  prepared  to  take 
impopular  positions  if  he  believes 
them  to  be  right.  His  low  key,  but  de- 
termined leadership  has  been  an  ex- 
ample for  us  all. 

To  me,  Stan  has  also  been  a  close 
personal  friend,  an  adviser  and  a  confi- 
dant. We  have  had  much  in  common 
politically,  representing  neighboring 
districts  in  upstate  New  York.  In 
Washington,  we  have  often  worked  to- 
gether on  such  common  interests  as 
rural  housing,  economic  development, 
and  international  institutions.  We 
have  had  not  only  shared  experiences, 
but  also  shared  values  and  goals.  This 
is  one  of  the  reasons  I  will  so  miss 
Stan's  presence  in  the  House,  but  it  is 
also  grounds  for  satisfaction  in  seeing 
him  ascend  to  a  high  leadership  posi- 
tion in  Albany. 

We  are  proud  of  Stan,  grateful  for 
the  time  he  has  spent  with  us.  and  we 
look  forward  to  working  with  him  in 
his  new  job.  My  wife  Alanna  Joins  me 
in  extending  to  Stan  and  Sarah  a  fond 
farewell  and  in  wishing  them  success 
and  happiness  in  the  challenging  years 
that  lie  ahead. 

Let  me  also  extend  my  thanks  to  the 
staff  for  their  patience  and  their  pro- 
fessional service  tonight  and  at  all 
other  times  at  hours  like  this. 

I  thank  the  gentleman  for  yielding. 

Mr.  STRATTON.  I  thank  the  gentle- 
man for  his  comments. 

The  previous  Lieutenant  Governor 
in  New  York  resigned  the  Job  because 
he  felt  that  there  was  nothing  to  be 
done,  no  comments  that  he  could 
make.  But  I  think  it  is  quite  clear  that 
the  valedictory  address  that  our  col- 
league. Mr.  Lundine,  put  into  the 
Record  would  demonstrate  that  he  is 
so  much  interested  and  concerned 
with  many  programs  and  many  prot>- 
lems  that  he  will  find  the  Job  of  Ueu- 
tenant  Governor  is  not  a  dead  end  but 
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Is  going  to  be  I  feel  very  sure,  a  step  to 
higher  office  in  the  years  to  come. 

On  behalf  of  my  wife.  Joan,  we  also 
extend  to  Sarah  and  Stan  hesi  wishes 
as  they  take  on  the  new  responsibil- 
ities in  New  York. 

IMr.  GREEN.  Mr.  SpMlter.  flrtl  let  m«  thank 
the  dean  o(  our  New  York  delegation,  Mr. 
Stratton.  for  arranging  the  time  for  tf)is  spe- 
cial order. 

I  rise  tonight  to  pay  tnt>ute  to  my  distin- 
guished coNeague  from  New  York  (Mr.  Lun- 
DINE),  who  wtll  t>e  moving  on  to  other  endeav- 
ors at  tha  er)d  of  this  Congress. 

I  first  got  to  know  the  gentleman  from  f^ew 
York  (Mr.  Lunoine)  when  he  was  the  mayor  of 
Jamestown,  NY.  and  I  was  the  regtonai  ad- 
ministrator of  the  U.S  Department  of  Housing 
and  UrtMn  Development  in  New  York  I  com- 
merxi  him  for  his  years  of  outstanding  service, 
not  only  to  his  district,  txit  also  to  the  State  of 
Him  York,  and  the  Nation. 

His  excellent  work  m  education,  ecorxxmc 
development,  parlicularty  in  the  area  of  pro- 
ductivity, and  the  environment  is  especially 
noteworthy.  Though  we  m«  from  different  par- 
ties, Mr  Lunoine  and  I  have  often  worked  on 
the  same  side  of  tfiese  issues. 

The  gentleman  from  New  York  has  t>een  a 
thoughtful  and  innovstive  Member  of  this 
body.  I  know  thst  he  will  make  even  greater 
contributions  in  the  public  sphere  m  the  future, 
and  I  wish  him  the  best  of  luck.  He  will  be 
missed. 

Mr.  SEIBERLING.  Mr.  Speaker,  I  am 
pleased  to  join  with  my  colleagues  in  this 
salute  to  Stan  Lunoine. 

Stan  will  be  leaving  us  st  the  end  of  the 
99th  Cor>gress,  but  I  have  every  confidence 
that  he  will  not  be  leaving  public  sen^e  In- 
stead, he  wMI  become  Lieutenant  Goverrnx  of 
the  State  of  New  York,  and  may  very  well,  I 
suspect,  eventually  move  on  to  even  higfier 
office. 

Gov.  Mano  Cuonw's  confMence  in  Stan 
LuNOiNE's  cspabilities  is  more  than  justified, 
Mr.  Speaker,  because  Stan  is  one  of  the  very 
best  and  the  brightest  that  we  have  in  the 
House  of  Representstives.  After  serving  ss 
mayor  of  Jamestown,  NY  since  1970,  Stan 
was  elected  to  represent  the  southern  tier  of 
Utm  York  State  in  the  House  in  a  special 
election  In  1976.  In  his  landslide  victory.  Stan 
became  tfte  first  Democrat  to  represent  his 
district  since  the  days  of  ttie  Reconstruction. 

Stan  is  a  fonvard-looking  pragn>atist  who 
has  focused  his  energies  and  expertise  firmly 
on  his  efforts  to  promote  a  rer>ewed  competi- 
tiveness in  American  irtdustry.  As  a  Repre- 
sentative of  one  of  tfie  Midwest's  older  indus- 
triai  areas,  I  know  firsttiand  just  how  crucial 
the  issues  of  competitiveness  ar>d  productivity 
are  to  tf)e  Natkxi's  irvlustrial  artd  economic 
future,  and  to  the  millions  of  Americans  wtw 
rely  on  heavy  industry  for  their  jobs. 

Stan  is  the  author  of  legislation  to  promote 
labor-management  cour>cils  to  foster  tMtter 
cooperation  tMtween  workers  and  manager. 
He  is  the  preemirtant  expert  in  the  Congress 
on  productivity  and  its  role  in  fostering  greater 
American  competitiver>ess  in  the  gtobal  trade 
marfceta  Recognizirtg  the  crucial  need  for  a 
businasa-iabor-govemment  partnership  in  fos- 
tering Industrial  growth,  Stan  has  been  a 


leader  in  congressional  efforts  to  implement  a 
rational  industrial  policy. 

Stan's  legislative  work  has  noX  corKentrat- 
ed  solety  on  domestic  issues.  I  think  tfie  Con- 
gress is  sk>wly  coming  to  recognize  that  tt>is 
country  does  not  exist  in  economic  isolatHXi 
from  ttie  rest  of  the  worid.  In  fact,  the  crush- 
ing debt  burden  borne  by  much  of  the  Third 
Worid  Is  a  major  threat  to  the  political  and 
economic  stability  of  the  worM,  arid  particular- 
ly to  our  own  ecortomic  health  As  cfiairman 
of  tt>e  House  Banking  Subcommittee  on  Inter- 
national Development  Institutions  and  Fl- 
rtartce,  Stan  prodded  his  committee  col- 
leagues snd  the  House  to  acknowledge  tfie 
Importance  of  this  issue  and  to  IrKlude  provi- 
sions in  the  House-passed  trade  bill  which 
seek  to  address  the  exchange  rate  and  inter- 
national debt  problems  facing  the  United 
States  and  the  Third  WorM. 

Although  always  an  advocate  of  a  strong 
national  defense,  Stan  recognizes  what  all- 
too-few  of  our  colleagues  do:  That  this  Nation 
cannot  stimulate  productivity  growth  and  pre- 
serve our  industry  if  we  continue  to  pour<-bil- 
lions  of  dollars  into  the  fiscal  black  hole  of  the 
Pentagon,  consign  the  vast  majority  of  our 
Federal  R&D  funds  to  projects  of  such  dubi- 
ous ment  as  the  President's  star  wars  fantasy, 
and  send  our  best  young  scientists  and  engi- 
neers to  work  in  an  area  which  produces  little 
of  value  to  ttie  domestic  economy. 

Mr.  Speaker,  it  has  been  a  pleasure  and  an 
education  to  work  with  Stan  on  tfie  North- 
east-Midwest Industrial  Coalitkm,  on  ttte  Envi- 
ronmental and  Energy  Study  Caucus,  and  on 
the  Democratic  Study  Group.  It  has  also  been 
a  pleasure  to  work  with  Stan's  wife,  Sara 
Sibley,  who  is  the  director  of  the  Ohio  Gover- 
nor's office  here  in  Washington.  I  will  always 
look  back  with  pleasure  at  my  associatkxi  and 
friendship  with  Stan  and  Sara,  arx)  I  wish 
them  both  the  very  best. 

Mr.  NOWAK.  Mr.  Speaker.  I  am  pleased  to 
join  my  colleagues  in  this  tribute  to  Congress- 
man Stan  Lunoine,  who  is  completing  more 
ttun  a  decade  of  service  here  in  the  House  of 
Representatives. 

Having  worked  side  t>y  side  with  him  on  a 
variety  of  issues  dunng  this  period,  I  know  our 
delegation  will  miss  his  soft-spoken,  but  In- 
formed, input  and  leadership  here  in  Washing- 
ton. 

However,  since  Stan  is  seeking  State 
office,  t)Oth  tfie  citizens  of  New  York  and  we 
in  the  cor>gressional  delegation  may  kx>k  for- 
ward to  his  insights  and  participation  in  tt>e 
governmental  process  from  another  vantage 
point. 

Stan  Lunoine's  congressional  record  of 
service  places  him  In  the  forefront  of  those 
who  have  sought  persistently  to  achieve 
meaningful,  workable  solutions  to  tfie  eco- 
nomic problems  confrontir>g  industrialized 
States  bke  ours.  Ttie  western  New  York  com- 
munity, which  Stan  and  I  have  the  privilege  to 
represent,  has  t>een  hit  hard  particularly  by  a 
mix  of  Federal  trade,  morwtary  and  fiscal  poli- 
cies tfiat  fiave  adversely  impacted  on  our 
heavy  manufacturing  job  base. 

Stan  has  been  a  leader  in  tfie  effort  to 
forge  national  industrial  arxj  trade  policies  that 
would  improve  our  productivity  arid  our  com- 
petitiveness and  has  supported  a  continued 
role  for  targeted  Federal  economic  develop- 


ment dollars  to  assist  such  hard-hit  communi- 
ties through  tfiis  difficult  economic  transitton 
period. 

Hard-working,  creative,  and  cooperative  are 
only  some  of  the  adjectives  describing  the  at- 
tributes tfiat  made  Stan  Lundine  a  successful 
mayor  and  later  a  Congressman.  I  am  sure 
tfwse  talents  will  serve  Nm  well  in  his  future 
endeavors.  Tinged  «Mth  ttte  sadness  tftat  this 
great  body  will  miss  him.  I  happily  wish  him 
well  as  he  seeks  the  challenge  of  yet  arwther 
dimension  of  put)lic  service. 

Mr.  LaFALCE.  Mr.  Speaker.  I  would  like  to 
take  this  opportunity  to  conunend  my  cot- 
league  from  the  New  York  State  delegatkxi, 
Stan  Lundine,  for  his  servk:e  to  this  Nation 
and  wish  him  well  in  wtiat  I  am  sure  will  t>e  a 
continuing  record  of  distinguished  public  serv- 
ice In  New  York  State. 

My  frierxJship  with  and  regard  for  Mr.  Lun- 
dine go  back  a  tong  way.  While  we  began  our 
discussions  of  put>Uc  policy  Issues  as  oppo- 
nents on  fiigh  scfKWl  debate  teams,  in  tfte 
Congress  we  have  worked  together  for  more 
than  a  decade  to  sen/e  our  constituents  in 
New  York  and  our  country.  Mr.  Lunoine  has 
worked  with  enthusiasm  and  dedication  for  a 
goal  wftich  I  share;  reestablishing  the  Nation's 
industrial  foundation  and  revitalizing  America's 
industrial  competitiveness.  Togetiier  we  have 
sought  answers  to  the  problems  caused  by 
ttie  Increased  globalization  of  the  economy 
and  fuive  attempted  to  confront  the  tfKeats  to 
American  industry  tftat  are  typified  by  our 
staggering  trade  defnit. 

At  this  juncture.  Mr.  LuNDiNE  plans  to 
pursue  new  opportunities  In  his  public  service 
career.  With  the  competerKe  and  determina- 
tion tfiat  he  has  demonstrated  here,  I  am  sure 
he  will  t>e  able  to  play  an  effective  role  in  any 
public  offk:e.  In  his  last  major  address  to  Corv 
gress.  Mr.  Lundine  provided  the  House  with 
an  articulate  and  compretiensive  review  of 
marty  policy  issues  confronting  tf)is  institution. 
His  remarks  are  the  observations  and  insights 
of  an  experienced  and  thoughtful  legislator. 
They  call  on  us,  the  Members  of  Congress,  to 
push  ahead  and  buikj  upon  what  he  has  ac- 
complished. I  plan  to  answer  tfwt  call. 

As  I  respectfully  bid  my  friend  farewell.  I 
kx>k  forward  to  continuing  the  effort  to  revive 
the  competitiveness  of  our  Industry  in  which 
he  and  I  have  engaged.  In  particular,  I  plan  to 
continue  to  work  lor  the  eventual  creation  of 
the  Council  on  Industrial  Competitiveness  for 
which  we  have  so  k)ng  advocated  and  which, 
with  the  help  of  Mr.  Lundine,  became  part  of 
the  trade  bill  that  passed  the  House  this  year. 
I  also  look  toward  advancing  measures,  of  pri- 
ority to  Mr.  Lundine  and  myself,  that  woukj 
pronwte  entreprerwurship,  encourage  tfie 
practical  applicatk>n  of  technok)gy  and  assist 
in  the  reestablishment  of  a  strong  economic 
foundation  In  this  country. 

Mr.  Lundine  well  deserves  the  respect  that 
he  has  attained  as  a  Member  of  this  institu- 
tkKi.  He  has  demonstrated  tfie  at)illty  to  kienti- 
fy  the  nature  of  complex  problems  and  the 
courage  to  advance  solutions.  His  attributes 
as  a  representative  and  a  legislator  are  ciearty 
recognized  and  highly  appreciated  by  his  col- 
leagues and  his  constituents.  His  reelectk>n 
record  from  a  district  comprised  of  voters  pri- 


marily registered  with  the  other  party,  attests 
to  the  confidence  he  has  been  able  to  elicit. 

As  the  chairman  of  ttie  Subcommittee  on 
Economic  Stabilizatkxi.  as  a  resklent  of  New 
York,  and  as  a  Member  of  Congress,  I  would 
like  to  tfiank  Stan  Lundine  for  his  great  con- 
tributkxis.  As  a  colleague  and  a  friend.  I  wouM 
like  to  wish  him  success  in  the  future. 

Mr.  ANNUNZIO.  Mr.  Speaker,  I  rise  to  join 
with  my  colleagues  In  paying  tribute  to  the 
Hornxabie  Stanley  N.  Lundine,  who  is  leav- 
ing ttw  House  of  Representatives  at  the  end 
of  the  99th  Congress,  to  run  for  Lieutenant 
Governor  for  the  State  of  New  York. 

I  have  enjoyed  woridng  with  Stan  on  the 
House  Banking,  Finance  and  Urban  Affairs 
Committee,  and  I  have  come  to  know  and  re- 
spect him  for  his  fairness,  his  knowledge,  and 
his  expertise  in  banking  matters.  He  will  be 
missed  by  all  of  us  who  have  come  to  know 
him  and  have  had  an  opportunity  to  work  with 
Nm. 

Before  coming  to  Congress,  Congressman 
Lundine  received  his  law  degree  from  New 
York  University  School  of  Law.  sen/ed  as  the 
Chautauqua  Public  Defender  from  1967  to 
1969,  and  also  served  as  mayor  of  James- 
town. NY,  from  1969  to  1976. 

Elected  to  Congress  in  1976  in  a  special 
election,  Congressman  Stan  Lundine  has 
ably  represented  his  constituents  in  the  34th 
Congressional  District  of  the  State  of  New 
York,  and  his  many  accomplishments  as  a 
Member  of  the  House  of  Representatives  are 
most  worthy  of  recognition.  He  has  served 
with  distinctkHi  as  the  chairman  of  the  Sub- 
committee on  Internatkjnal  Development  Insti- 
tuttons  and  Finance  of  the  House  Banking,  Fi- 
nance and  Urban  Affairs  Committee,  and  as  a 
member  of  the  Subcommittee  on  Economic 
Stability  and  the  Subcommittee  on  Housing 
arxl  Community  Development.  Congressman 
Lundine  also  has  compiled  an  outstanding 
record  of  achievement  as  a  member  of  the 
House  Science  and  Technology  Committee, 
and  Its  Subcommittee  on  Energy  Research 
and  Productton  and  its  Subcommittee  on  Sci- 
ence. Research  and  Tecfvx>k)gy,  and  as  a 
member  of  the  Subconwnittee  on  Human 
Sendees  of  the  House  Select  Committee  on 
Agmg. 

Stan  Lundine  is  a  fine  legislator,  who  has 
provkled  exemplary  servkre  to  his  constituents 
and  to  the  people  of  this  Nation,  and  I  extend 
to  him  my  best  wishes  for  continued  success 
as  he  continues  in  his  service  to  the  people  of 
the  State  of  New  York  in  devotion  to  the  high- 
est principles. 

Mr.  BOLAND.  Mr.  Speaker.  I  am  pleased  to 
join  my  colleagues  in  paying  tritHJte  to  a 
valued  Member  of  this  House,  Congressman 
Stan  Lundine. 

As  this  session  draws  to  a  ck>se,  we 
become  more  directly  aware  of  the  fact  that 
many  of  our  colleagues  twill  not  be  returning  to 
the  next  Congress,  and  I  am  glad  we  have 
this  opportunity  to  honor  Stan.  Stan  Lundine 
has  chosen  to  step  down  as  a  Representative 
from  New  York  to  run  for  the  office  of  Lieuten- 
ant Qovamor  of  the  Empire  State.  Stan  will 
leave  Washington  after  a  decade  of  diligent 
and  productive  seorice  on  behalf  of  his  consti- 
tutenta.  Before  winning  a  landsUde  victory  in 
1976,  Stan  had  been  a  Janwstown  aty 
Pubtic  Defender  and  later  the  city's  mayor. 


Since  the  late  I960's  Stan  has  been  known 
for  his  outstanding  servk:»  to  his  upstate  New 
York  constituents. 

In  the  House,  Stan  has  a  well-deserved 
reputatkxi  on  both  sides  of  the  aisle  as  a 
highly  effective  leader  wtw  came  to  Wasliing- 
ton  with  definite  kleas  he  wanted  to  pursue 
and  wfK)  leaves  here  with  an  impressive  list  of 
accomplishments.  As  chairman  of  tt>e  Banking 
Subcommittee  on  lnternatk>nal  Development 
Institutions  and  Finance  and  cochairman  of 
the  Democratic  Caucus  Trade  Task  Force, 
Stan  has  taken  the  lead  on  major  issues  af- 
fecting our  intematkmal  competitiveness  and 
tfw  Interrutnnal  Monetary  System  which 
binds  all  nations.  He  has  also  made  a  number 
of  important  contributnns  in  ttw  fields  of 
housing,  trade,  and  the  environment. 

Mr.  Speaker,  the  House  of  Representatives 
will  miss  the  service  and  skills  of  Stan  Lun- 
dine. I  wouM  like  to  wish  Stan  the  best  of 
kjck  when  he  takes  office  as  the  next  Lieuten- 
ant Governor  of  the  State  of  New  York. 

Mr.  GEPHARDT.  Mr.  Speaker,  I  rise  today 
to  pay  honor  to  a  colleague,  Stan  Lundine, 
who  ends  his  congressional  career  this  week 
and  seeks  a  new  career  with  the  New  York 
State  government. 

I  have  fiad  the  distinct  pleasure  of  working 
with  Stan  and  am  proud  to  call  him  more  than 
a  colleague,  but  my  friend.  Through  the  years, 
I  have  been  impressed  with  his  knowledge  on 
a  wide  variety  of  issues  and  his  extreme  dedi- 
cation. 

Stan  has  been  a  staunch  advocate  of  inno- 
vative, future  oriented  public  policy.  He  has  di- 
rected tf>e  Nation's  attentk>n  to  the  need  for 
strong  economic  growth.  Stan  has  been 
ahead  of  his  time  because  he  understood  that 
the  future  of  our  country  lies  In  our  ecorx)mic 
stability.  Stan  chose  sonte  of  the  toughiest 
areas— trade  and  banking— to  become  an 
expert  In.  He  shouM  be  commended  for  taking 
a  leading  role  in  our  effort  to  increase  our 
country's  productivity  and  enhance  our  com- 
petitiveness. 

Stan  is  a  tribute  to  the  people  he  repre- 
sents in  the  34th  District  of  New  York,  for 
these  people  closed  their  eyes  to  party  identi- 
ficatwn  and  chose  the  mosX  qualified  person 
to  represent  them.  It  is  no  easy  task  for  a 
Democrat  to  represent  a  Republican  district. 
But  Stan  triumphed.  He  senred  his  district 
and  country  well. 

There  is  no  greater  challenge  or  gratifk»tlon 
than  serving  in  public  offk:e.  I  wish  Stan  all 
the  best  as  he  begins  the  next  chapter  in  his 
life. 

Mr.  RUDD.  Mr.  Speaker.  New  York  Con- 
gressman Stan  Ludine  will  be  leaving  this 
body  at  the  end  of  this  session.  I  personally 
want  to  extend  my  t>est  wishes  to  him  and 
also  wish  him  well  in  his  future  endeavors. 

Stan  Lundine  has  a  reputation  in  the 
House  for  being  a  soft-spoken,  but  dedicated, 
and  persistent  Member  of  Congress.  He 
labors  kmg  and  hanl  for  the  causes  he  be- 
lieves in.  Never  a  media  hound  nor  in  the 
glare  of  the  spotlights,  he  has  none-the-less 
proven  to  be  a  formklable  foe  on  points  of 
disagreement,  «vhile  also  being  adept  at  the 
consensus  politics  that  so  often  make  legisla- 
tive vk:tories  possible.  ^ 

Mr.  Speaker,  Stan  Lundine  and  I  began  our 
service  in  the  House  at  almost  the  same 


point.  10  years  ago.  I  value  his  friendship,  re- 
spect his  record,  and  believe  he  will  continue 
to  serve  fm  country  well  In  tfw  yaars  to  come. 
Thank  you. 

Mr.  BENNETT.  Mr.  Speaker,  we  will  all  mias 
Stan  Lundine  as  he  leaves  the  House  for 
service  in  public  office  in  the  State  of  f4ew 
York.  We  will  miss  him  because  of  his  able 
leadership  here  in  securirig  better  housing  for 
the  aged,  in  his  acfiievements  for  sntall  busi- 
ness and  in  otfwr  fiekto.  Mostly,  we  wMI  miss 
him  as  a  friend  because  he  has  a  great  ca- 
pacity for  giving  friendship,  sincerely  and  help- 
fully, to  all  tfK>se  about  him. 

Mr.  FUQUA.  Mr.  Speaker,  I  appreciate  this 
opportunity  to  say  a  few  words  about  our  retir- 
ing colleague,  San  Lundine.  Stan  has  been  a 
highly  valued  member  of  the  House  Commit- 
tee on  Science  and  Technology,  which  I  ftave 
tfie  honor  to  cfiair. 

Stan  always  participated  in  the  full  range  of 
issues  considered  t>y  tt>e  committee  t>ut  fm 
work  with  innovatk>n  problems  and  solutnns 
stands  out  in  my  mind.  Stan  has  a  keen  mind 
and  vrarked  diligently  to  ensure  that  we  ad- 
dressed innovation  issues  of  tremendous  im- 
portance to  our  Natk>n'8  future. 

He  has  sen/ed  the  people  of  New  York  well 
for  the  last  10  years  and  I  wish  him  the  very 
best  of  luck  in  November  and  in  the  years  to 
come. 

Mr.  MANTON.  Mr.  Speaker,  I  want  to  join 
my  colleagues  in  paying  tribute  to  my  good 
friend  and  colleague  from  New  York,  Stan 
Lundine,  who  is  retiring  from  the  House  to  nin 
for  Lieutenant  Governor  of  New  York.  I  also 
want  to  thank  the  dean  of  the  New  Yori(  dele- 
gatk)n,  Sam  Stratton.  for  organizing  tNs 
special  order  for  Stan  Lundine. 

Over  the  past  10  years,  Stan  Lundine  has 
t>een  a  leader  in  tfie  Congress  on  key  issues 
of  importance  to  the  State  of  New  York,  in- 
cluding international  trade,  economk:  devetop- 
ment,  and  housing.  As  chairman  of  tfie  Bank- 
ing Subcommittee  on  International  Devekjp- 
ment  lnstltutk>ns  and  Finance,  Stan  has  been 
effective  in  bringing  these  issues  to  the  fore- 
front debate  in  the  Congress.  As  a  member  of 
the  Banking  Committee,  I  have  had  the  privi- 
lege of  working  with  Stan  on  many  of  these 
issues. 

Stan  has  been  a  firm  believer  that  the  best 
solution  to  many  of  our  economic  problems  is 
to  improve  productivity.  In  that  regard.  Stan 
has  pushed  hard  for  the  creatxm  of  an  indus- 
trial strategy  that  brings  Government,  manage- 
ment and  labor  together  to  map  out  a  plan  to 
improve  our  economic  performance  at  fiome 
and  our  competitiveness  abroad.  The  Omni- 
bus Trade  Reform  bill  approved  by  the  House 
in  May  included  a  provision  authored  by  Stan 
Lundine  to  establish  an  industrial  competitive- 
ness council  to  devekjp  policies  to  Increase 
productivity  and  the  international  competitive- 
ness of  U.S.  industries.  The  council  woukJ  be 
comprised  of  representatives  from  Govern- 
ment, business  and  latwr. 

Stan  Lundine  also  took  the  lead  on  an- 
other extremely  important  international  trade 
issue:  Monetary  reform.  During  the  99th  Con- 
gress, Stan  devekiped  a  brilliant  legislative 
proposal,  which  I  was  proud  to  oosponsor,  to 
stabilize  and  modernize  our  lntematk)nal  Mon- 
etary system.  This  landmartt  legislatkMi  woukJ 
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direct  the  President  to  convene  an  internation- 
aJ  conference  on  exchange  rate  reform  ar)d 
would  CTeate  a  strategic  currency  reserve  that 
would  be  used  to  Iceep  the  dollar  at  a  com- 
petitive exchange  rate.  Stan's  initiative  on 
monetary  reform  was  also  made  part  of  the 
Oninibus  Trade  measure. 

The  House  passed  trade  bill  also  Included 
new  policy  initiatives  to  deal  with  the  Third 
World  debt  crisis,  and  pronoote  trade  liberal- 
ization among  the  developing  countries  which 
were  crafted  by  Stan  Lunoine. 

As  a  member  of  the  Housing  Subcommittee, 
Stan  has  been  extremely  effective  in  improv- 
ing rural  housing  programs.  In  1984,  Stan 
won  approval  of  a  landmark  $15  million  home 
repair  program  for  rural  homeowners. 

Mr.  SfwaKer,  Stan  Lunoine  should  be 
proud  of  his  distinguished  career  in  (Congress, 
and  I  am  fortunate  to  have  had  the  opportuni- 
ty to  serve  with  him.  When  the  99th  Congress 
adjourns  sine  die.  the  House  of  Representa- 
tives will  be  losing  an  outstanding  Member. 
However,  the  State  of  New  York  will  gain  an 
expenenced  and  effective  lawmaker.  I  want  to 
extend  my  best  wishes  to  Stan  Lunoine  for 
what  I  know  will  be  a  successful  future  as 
Utm  York's  Lieutenant  Governor. 


'     SENATE  BILL  REFERRED 

[Inadvertently  Omitted  from  the  Coh- 
ORXSSIOHAL  Recx>ro  of  Friday,  October 
10.  10861 

A  bill  of  the  Senate  of  the  following 
title  was  taken  from  the  Speakers 
table  and.  under  the  rule,  referred  as 
follows: 

S.  1209.  An  act  to  eaUblish  the  National 
Commission  to  Prevent  Infant  Mortality;  to 
the  Committee  on  Energy  and  Commerce. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Ridge)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Hunter,  for  60  minutes,  today 
and  October  16. 

Mr.  CtotJRTER.  for  60  minutes.  Octo- 
ber 16. 

Mr.  SiUANDER.  for  60  minutes,  on 
October  16. 17,  and  18. 

Mr.  HoRTON.  for  5  minutes,  today. 

Mr.  McDaoe.  for  5  minutes,  today. 

The  following  Members  (at  the  re- 
quest of  Mr.  OoifZALEZ)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material: 

Bdr.  AmrDHZio.  for  5  minutes,  today. 

Mr.  HuTTO,  for  5  minutes,  today. 

Mr.  LowRY  of  Washington,  for  5 
minutes,  today. 

Mrs.  Collins,  for  60  minutes,  on  Oc- 
tober 16. 

Mr.  Stratton,  for  60  minutes,  on  Oc- 
tober 16. 

Mr.  Oberstar.  for  5  minutes,  on  Oc- 
tober 16. 


EXTENSION  OP  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

Mr.  Badham.  after  rollcall  467  and 
469. 

Mr.  Hefner,  on  House  Jo(nt  Resolu- 
tion 738.  in  the  House,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Ridge)  and  to  include  ex- 
traneous matter:) 

Mr.  OxLEY. 

Mr.  Green. 

Mr.  McKiNNEY. 

Mr.  McGrath. 

Mr.  CoNTE. 

Mr.  CouR'rER. 

Mr.  Livingston. 

Mr.  HiLER  in  two  instances. 

Mr.  Barton  of  Texas. 

Mr.  Coats. 

Mr.  Smith  of  New  Jersey. 

Mr.  Bateman. 

Mr.  Kemp. 

Mr.  BROOMriELO. 

Mr.  Hansen. 

Mr.  Blaz. 

Mr.  McDade. 

Mr.  Marlenee. 

Mr.  Leach  of  Iowa  in  two  instances. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Gonzalez]  and  to  include 
extraneous  matter:) 

Mr.  Stallings. 

Mr.  Dymally. 

Mr.  Florio. 

Mr.  Montgomery. 

Mr.  Stark  in  two  instances. 

Mr.  KiLOEE. 

Mr.  Lehman  of  Florida. 

Mr.  Paontroy. 

Mr.  LaFalce. 

Mr.  Lehman  of  California. 

Mr.  Rostehkowski. 

Mr.  Manton. 

Mr.  Leland. 

Mr.  KOLTER. 

Mr.  Barnes. 

Mr.  Stratton. 

Mr.  Bryant  in  two  instances. 

Mr.  DiNGELL. 

Mr.  AcKERMAN  in  two  instances. 
Mr.  Wyden. 

Mr.  KOLTER. 

Mr.  Hayes. 

Mr.  Hamilton. 

Mr.  Derrick. 

Mr.  Donnelly. 

Mr.  Rangel. 

Mr.  Coleman  of  Texas.     - — 

Mr.  Miller  of  California. 

Mr.  Hawkins. 

Mr.  Skelton. 

Mr.  ROYBAL. 
Mr.  SCHUMER. 

Mr.  Abercrombie. 

Mr.  Downey  of  New  York. 

Mr.  Guckman  in  two  instances. 

Mr.  Chappell  in  two  instances. 

Mr.  Morrison  of  Connecticut. 

Mr.  Mavroules. 

Mr.  MacKay. 

Mr.  Garcia. 

Mr.  ToRRiCELLi  in  two  instances. 

Mr.  GuARiNi. 


SENATE  JOINT  RESOLUTIONS 

Joint  resolutions  of  the  Senate  of 
the  following  titles  were  taken  from 
the  Speaker's  table  and,  under  the 
rule,  referred  as  follows: 

8.J.  Res.  408.  Joint  resolution  designating 
-American  Physiologists  Week":  to  the 
Committee  on  Post  Office  and  Civil  Service. 

S.J.  Res.  426.  Joint  resolution  to  designate 
the  week  of  October  19  through  25.  1986.  as 
-National  CPR  Awareness  Week";  to  the 
Committee  on  Post  Office  and  Civil  Service. 


ENROLLED  BIUJS  SIGNED 

Mr.  ANNUNZIO.  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  had  examined 
and  found  truly  enrolled  bills  of  the 
House  of  the  following  titles,  which 
were  thereupon  signed  by  the  Speaker: 

H.R.  2032.  An  act  entitled  the  Oovem- 
ment  Securities  Act  of  1986: 

H.R.  2205.  An  act  to  authorize  ^j^t  erec- 
tion of  a  memorial  on  Federal  land  in  the 
District  of  Columbia  and  its  environs  to 
honor  members  of  the  Armed  Forces  of  the 
United  SUtes  who  served  in  the  Korean 
war; 

H.R.  2722.  An  act  to  amend  title  IS, 
United  States  Code,  to  eliminate  the  re- 
quirement relating  to  decennial  censuses  of 
drainage: 

H.R.  2921.  An  act  to  authorize  the  Secre- 
tary of  Agriculture  to  Issue  permanent  ease- 
ments for  water  conveyance  systems  in 
order  to  resolve  title  claims  arising  under 
acts  repealed  by  the  Federal  Land  Policy 
and  Management  Act  of  1976.  and  for  other 
purposes: 

H.R.  3559.  An  act  to  amend  the  act  estab- 
lishing a  Commission  on  the  Bicentennial  of 
the  Constitution  of  the  United  States  to 
clarify  the  status  of  employees  of  the  Com- 
mission, to  raise  the  limits  of  private  contri- 
butioiu.  and  for  other  purposes; 

H.R.  4116.  An  act  to  extend  and  improve 
the  Domestic  Volunteer  Service  Act  of  1978; 

H.R.  4354.  An  act  to  authorize  appropria- 
tions to  the  Secretary  of  Commerce  for  the 
programs  of  the  National  Bureau  of  Stand- 
ards for  fiscal  year  1987,  and  for  other  pur- 
poses; 

H.R.  5299.  An  act  to  amend  title  38. 
United  States  Code,  to  Increase  the  rates  of 
compensation  and  dependency  and  Indemni- 
ty compensation  for  veterans  and  survivors, 
and  to  improve  veterans'  health-care,  educa- 
tion, employment,  housing,  and  national 
cemetery  programs,  and  for  other  purposes: 
and 

H.R.  5626.  An  act  to  make  technical  cor- 
rections in  the  Federal  Employees  Retire- 
ment System  Act  of  1986.  and  for  other  pur- 
poses. 


SENATE  ENROLLED  BILLS  AND 
JOINT  RESOLUTIONS  SIGNED 

The  SPEAKER  announced  his  sig- 
nature to  enrolled  bills  and  Joint  reso- 
lutions of  the  Senate  of  the  following 
title: 

S.  209.  An  act  to  amend  section  3718  of 
title  31,  United  SUtes  Code,  to  authorize 
contracts  retaining  private  counsel  to  fur- 
nish legal  services  in  the  case  of  indebted- 
ness owed  the  United  States: 


S.  1895.  An  act  for  the  relief  of  Marlboro 
County  General  Hospital  Charity,  of  Ben- 
neUville.  SC: 

S.  2266.  An  act  to  esUbllsh  a  ski  area 
permit  system  on  iMtlonal  forest  lands,  and 
for  other  purposes; 

S.  2506.  An  act  to  esUbllsh  a  Great  Basin 
National  Park  in  the  SUte  of  Nevada,  and 
for  other  purposes; 

S.  2750.  An  act  to  esUbllsh  a  property  tax 
fund  for  the  Houlton  Band  of  Maliseet  Indi- 
ans in  furtherance  of  the  Maine  Indian 
Claims  Settlement  Act  of  1980.  and  for 
other  purposes. 

S.J.  Res.  169.  Joint  resolution  to  com- 
memorate the  bicentennial  anniversary  of 
the  first  patent  and  the  first  copyright  laws; 

S.J.  Res.  232.  Joint  resolution  to  designate 
October  6.  1986.  through  October  10,  1986. 
as  "National  Social  Studies  Week  "; 

S  J.  Res.  299.  Joint  resolution  to  designate 
the  week  of  December  7.  1986.  through  De- 
cember 13.  1986.  as  "National  Alopecia 
AreaU  Awareness  Week"; 

S.J.  Res.  304.  Joint  resolution  to  designate 
the  week  of  November  16, 1986,  through  No- 
vember 22. 1986.  as  "National  ArU  Week"; 

S.J.  Res.  306.  Joint  resolution  to  designate 
the  week  beginning  November  23.  1086.  as 
"National  Adoption  Week"; 

S.J.  Res.  308.  Joint  resolution  to  designate 
March  25.  1987.  as  "Greek  Independence 
Day:  A  National  Day  of  Celebration  of 
Greek  and  American  Democracy"; 

S.J.  Res.  311.  Joint  resolution  designating 
beginning  November  9.  1986.  as 
Women    Veterans    Recognition 


the  week 
"National 
Week"; 

S.J.  Res 
Deceml>er 


322.  Joint  resolution  to  designate 
7.  1986.  as  "National  Pearl 
Harlwr  Remembrance  Day'"  on  the  occasion 
of  the  anniversary  of  the  attack  on  Pearl 
Harbor: 

S.J.  Res.  392.  Joint  resolution  to  designate 
the  month  of  December  1986  ss  "Made  in 
America  Month'"; 

S  J.  Res.  396.  Joint  resolution  to  designate 
the  week  of  October  26,  1986.  through  No- 
vember 1.  1986.  as  "National  Adult  Immuni- 
zation Awareness  Week"; 

S.J.  Res.  410.  Joint  resolution  to  designate 
the  period  commencing  February  9.  1987. 
and  ending  February  15.  1987,  as  'National 
Bum  Awareness  Week'"; 

S.J.  Res.  414.  Joint  resolution  to  designate 
March  16.  1987.  as  "Freedom  of  Information 
Day'";  and 

S.J.  Res.  418.  Joint  resolution  to  designate 
February  4.  1987.  as  "'National  Women  in 
SporU  Day." 


BILLS  AND  JOINT  RESOLUTIONS 
PRESENTED  TO  THE  PRESIDENT 

Mr.  ANNUNZIO.  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  did  on  this  day 
present  to  the  President,  for  his  ap- 
proval, bills  and  joint  resoltitions  of 
the  House  of  the  following  title: 

HJ.  Res.  17.  Joint  resolution  to  consent  to 
an  amendment  enacted  by  the  legislature  of 
the  SUte  of  Hawaii  to  the  Hawaiian  Homes 
Coramiaalon  Act.  1920; 

H.J.  Res.  438.  Joint  resolution  to  designate 
October  31,  1986.  as  "National  Child  Identi- 
fication and  Safety  Information  Day": 

H.R.  Res.  735.  Joint  resolution  to  desig- 
nate December  11,  1986,  as  "National  SEEK 
and  Challenge  Discovery  Day"; 

H.R.  1593.  An  act  to  direct  the  SecreUry 
of  the  Interior  to  release  on  behalf  of  the 
United  SUtes  certain  restrictions  in  a  previ- 


ous conveyance  of  land  to  the  town  of 
Jerome,  AZ; 

H.R.  2092.  An  act  to  amend  the  Natural 
Gas  Pipeline  Safety  Act  of  1968  and  the 
Hazardous  Liquid  Pipeline  Safety  Act  of 
1979  to  authorize  appropriations  for  fiscal 
year  1987.  and  for  other  purposes; 

H.R.  2182.  An  act  to  authorize  the  inclu- 
sion of  certain  additional  lands  within  the 
Apostle  Islands  National  Lakeshore: 

H.R.  3005.  An  act  to  direct  the  Secretary 
of  the  Interior  to  convey  cerUin  lands,  with- 
drawn by  the  Bureau  of  Reclamation  for 
townsite  purposes,  to  the  Huntley  Project 
Irrigation  District,  Ballentine.  MT; 

H.R.  3168.  An  act  to  require  the  Director 
of  the  Office  of  Management  and  Budget  to 
prepare  an  aimual  report  consolidating  the 
available  daU  on  the  geographic  distribu- 
tion of  Federal  funds,  and  for  other  pur- 
poses; 

H.R.  4212.  An  act  to  provide  for  the  reau- 
thorization of  the  Deep  Seabed  Hard  Miner- 
al Resources  Act.  and  for  other  purposes; 

H.R.  4492.  An  act  to  permit  the  transfer  of 
certain  airport  property  in  Algona,  lA; 

H.R.  4712.  An  act  to  provide  for  the  resto- 
ration of  the  fishery  resources  in  the  Klam- 
ath River  Basin,  and  for  other  purposes; 

H.R.  4759.  An  act  to  authorize  appropria- 
tions for  fiscal  year  1987  for  intelligence  and 
intelligence-related  activities  of  the  U.S. 
Government,  the  Intelligence  Community 
Staff,  and  the  Central  Intelligence  Agency 
Retirement  and  Disability  System,  and  for 
other  purposes; 

H.R.  5073.  An  act  to  amend  the  Toxic  Sul>- 
stances  Control  Act  to  require  the  Environ- 
mental Protection  Agency  to  promulgate 
regulations  requiring  inspection  for  ast>e8- 
tos-conUlnlng  material  In  the  Nation's 
schools,  development  of  ast>estos  manage- 
ment plans  for  such  schools,  response  ac- 
tions with  respect  to  friable  asliestos-con- 
Ulnlng  material  In  such  schools,  and  for 
other  purposes;  and 

H.R.  5316.  An  act  to  amend  title  28  of  the 
United  States  Code  to  provide  for  the  ap- 
pointment of  additional  bankruptcy  Judges, 
to  provide  for  the  appointment  of  United 
SUtes  trustees  to  serve  in  bankruptcy  cases 
in  Judicial  districts  throughout  the  United 
SUtes,  to  make  cerUin  changes  with  respect 
to  the  role  of  United  States  trustees  in  such 
cases,  and  for  other  purposes. 


ADJOURNMENT 

Mr.  STRATTON.  Mr.  Speaker.  I 
move  that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  2  o'clock  and  27  minutes 
a.m.).  under  its  previous  order,  the 
House  adjourned  until  Thursday.  Oc- 
tober 16. 1086.  at  12  noon. 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  2  of  rule  XIII.  reports 
of  committees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 

Mr.  'irATES:  Committee  of  Conference. 
Conference  report  on  H.R.  5234  (Rept.  99- 
1002).  Ordered  to  be  printed. 

Mr.  JONES  of  North  Carolina:  Committee 
on  Merchant  Marine  and  Fisheries.  H.R. 
5232.  A  bill  relating  to  the  guarantee  of  obli- 
gations under  title  XI  of  the  Merchant 
Marine  Act  of  1936  for  fishing  vessels  or 


fishery  facilities:  with  amendmento  (Report. 
99-1003).  Referred  to  the  Committee  of  tiie 
Whole  House  on  the  SUte  of  the  Union. 

Mr.  HOWARD:  Committee  of  Conference. 
Conference  report  on  S.  1128  (Rept.  99- 
1004).  Ordered  to  be  printed. 

Mr.  WHITTEN:  Committee  of  Confer- 
ence. Conference  report  on  House  Joint 
Resolution  738  (Rept.  99-1005).  Ordered  to 
be  printed. 

/Pursuant  to  an  order  of  the  Houte  on  Octo- 
ber 16,  1986,  the  following  reports  toere 
filed  on  October  IS,  1M6] 
Mr.  BONIOR:  Committee  on  Rules.  House 
Resolution  595.  A  Resolution  providing  for 
the  consideration  of  H.R.  2127.  a  bill  to  es- 
Ubllsh a  United  SUtes  Boxing  Commission, 
and  for  other  purposes  (Rept.  90-1006).  Re- 
ferred to  the  House  Calendar. 

Mr.  BONIOR:  Committee  on  Rules.  House 
Resolution  596.  A  Resolution  providing  for 
the  consideration  of  H.R.  5705.  a  bill  to  pro- 
tect and  provide  for  the  enhancement  of  the 
resources  of  the  Columbia  River  Gorge,  and 
for  other  purposes  (Rept.  99-1007).  Re- 
ferred to  the  House  Calendar. 


PUBUC  BILUS  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII.  public  bills  and  resolu- 
tions were  intr(xluced  and  severally  re- 
ferred as  follow: 

By  Mr.  DUNCAN: 

H.R.  5704.  A  bill  to  repeal  section  134  of 
the  Tax  Reform  Act  of  1986.  eliminating 
the  deduction  for  SUte  and  local  sales 
taxes:    to    the    Committee    on    Ways    and 

Means.  

By  Mr.  WEAVER: 

H.R.  5705.  A  bill  to  protect  and  provide  for 
the  enhancement  of  the  resources  of  the 
Columbia  River  Gorge,  and  for  other  pur- 
poses; Jointly  to  the  Committees  on  Interior 
and  Insular  Affairs,  and  Agriculture. 
By  Mr.  BIAGOI: 

H.R.  5706.  A  bill  to  amend  the  Merchant 
Marine  Act.  1920.  to  require  vessels  used  to 
transport  sewage  sludge  to  be  built  in  the 
United  States:  to  the  Committee  on  Mer- 
chant Marine  and  Fisheries. 
By  Mr.  DioOdardi: 

H.R.  5707.  A  bill  to  amend  title  49  of  the 
United  SUtes  Code  to  prevent  predatory 
pricing  by  motor  common  carrier;  to  the 
Committee  on  Public  Works  and  Transpor- 
Ution. 

By  Mr.  FUSTER  (for  himself,  Mr.  Sei- 
BERUNC.  and  Mr.  Udall): 

H.R.  5708.  A  bill  to  entitle:  'Caribbean 
National  Forest  Protection  Act  of  1986";  to 
the  Committee  on  Interior  and  Insular  Af- 
fairs. 

By  Mr.  HOPKINS: 

H.R.  5709.  A  bill  to  amend  title  28.  United 
SUtes  Code,  to  require  the  Attorney  Gener- 
al to  exchange  information  relating  to 
crimes  with  the  National  Association  of 
SUte  Racing  Commissioners  and  with  SUte 
agencies  authorized  to  regulate  horse 
racing;  to  the  Committee  on  the  Judiciary. 
By  Mr.  LOWRY  of  Washington: 

H.R.  5710.  A  bill  to  esUbllsh  an  Interagen- 
cy Office  on  Homelessness  in  the  Depart- 
ment of  Health  and  Human  Services,  to  pro- 
vide for  the  use  of  underutilised  Federal 
buildings  and  property  for  emergency  shel- 
ters, and  to  authorize  the  emergency  appro- 
priation of  funds  for  the  emergency  food 
and  shelter  program  administered  by  the 
Federal   Emergency   Management  Agency; 
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Jointly,  to  the  Committees  on  Banking.  Pi- 
nance  and  Urban  Affairs,  and  Public  Works 
and  Transportation. 

By  Mr.  ST  GERMAIN: 

H.R.  5711.  A  bill  to  extend  until  June  30, 
1987,  the  emergency  acquisition  and  net 
worth  guarantee  provisions  of  the  Oam-St 
Germain  Depository  Institutions  Act  of 
1982:  to  the  Committee  on  Banking.  Pl- 
nance  and  Urban  Affairs. 

By  Mr.  STARK  (for  himself  and  Mr. 
Waxman  )i 

H.R.  5712.  A  bill  to  amend  title  XVIII  of 
the  Social  Security  Act  to  change  the  Medi- 
care requirements  for  skilled  nursing  facili- 
ties based  on  recommendations  of  the  Insti- 
tute of  Medicine:  jointly,  to  the  Committees 
on  Ways  and  Means,  and  Energy  and  Com- 
merce. 

By  Mr.  LaFALCE: 

H.R.  5713.  A  bill  to  amend  the  Federal 
Trade  Commission  Act  to  remove  the  re- 
striction on  the  authority  of  the  Federal 
Trade  Commission  over  the  business  of  in- 
surance: to  the  Committees  on  Energy  and 
Commerce. 

By  Mr.  WATKINS: 

H.R.  5714.  A  bill  to  provide  for  the  eco- 
nomic protection  of  the  infrastructure  of 
basic  American  domestic  industries  deemed 
vital  to  American  security  Interests  at  home 
and  abroad:  Jointly,  to  the  Committees  on 
Armed  Services,  and  Government  Oper- 
ations. 

By  Mr.  WILUAMS: 

H.R.  5715.  A  bill  for  the  purpose  of  effi- 
cient oversight  of  professional  boxing  and 
the  establishment  of  minimum  health  and 
safety  standards  for  boxing,  and  for  other 
purposes:  Jointly,  to  the  Committees  on 
Energy  and  Commerce,  and  Education  and 
Labor. 

By  Mr.  WHITTEN: 

H.J.  Res.  752.  Joint  resolution  making  fur- 
ther continuing  appropriations  for  the  fiscal 
year  ending  September  30.  1987.  and  for 
other  purposes:  to  the  Committee  on  Appro- 
priations. 

H.J.  Res.  753.  Joint  resolution  making  fur- 
ther continuing  appropriations  for  the  fiscal 
year  ending  September  30.  1987.  and  for 
other  purposes:  to  the  Committee  on  Appro- 
priations. 

By  Mr.  DINOELL: 

H.  Con.  Res.  411.  Concurrent  resolution  to 
correct  a  technical  error  in  the  enrollment 
of  the  bill  S.  475:  considered  and  agreed  to. 
By  Mr.  RODINO: 

H.  Con  Res.  412.  Concurrent  resolution  to 
make  a  correction  in  the  enrollment  of  the 
bill  S.  1200;  considered  and  agreed  to. 

By  Mr.  SOLARZ  (for  himself.  Mr.  Sol- 
omon, and  Mr.  Gilman): 

H.  Con.  Res.  413.  Concurrent  resolution  to 
provide  for  the  display  of  the  National 
Uague  of  Families  POW/MIA  Hag  in  the 
Capitol  rotunda:  to  the  Committee  on 
House  Administration. 

By   Mr.   ATKINS   (for   himself.   Mr. 
SoLAU.  and  Mr.  Lbach  of  Iowa): 


H.  Res.  594.  Resolution  commending  the 
Royal  Thai  Government  for  its  extraordi- 
nary humanitarian  contribution  to  the 
large,  diverse  refugee  community  in  Thai- 
land and  for  its  continued  willingness  to 
remain  a  country  of  first  asylum  open  to 
those  fleeing  repressive  regimes  In  Indo- 
china: to  the  Committee  on  Foreign  Affairs. 


PRIVATE  BILUS  AND 
RESOLUTIONS 

Under  clause  1  of  rule  XXII. 

Mr.  RALPH  M.  HALL  introduced  a  bill 
(H.R.  5716)  for  the  relief  of  Henry  Cousins: 
which  was  referred  to  the  Committee  on  the 
Judiciary. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII.  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  382:  Mr.  Wirth  and  Mr.  CHANDtn. 

H.R.  870:  Mr.  Leach  of  Iowa. 

H.R.  1367:  Mrs.  Martin  of  Illinois. 

H.R.  1875:  Mr.  BROvra  of  California.  Mr. 
MooRHEAO.  Mr.  Sicmf.  and  Mr.  Ford  of 
Michigan. 

H.R.  2280:  Mr.  Varobx  Jact. 

H.R.  2297:  Mr.  CoBCY. 

H.R.  3099:  Mr.  Colkmam  of  Texas  and  Mr. 
Hawkins. 

H.R.  3305:  Mr.  Bonior  of  Michigan. 

H.R.  3746:  Mr.  Denny  Smith. 

H.R.  4330:  Mr.  Gilmah. 

H.R.  4401:  Mr.  Crane. 

H.R.  4439:  Mr.  Tallon. 

H.R.  4620:  Mr.  Howard.  Mr.  Pashayan. 
and  Mr.  Gilman. 

H.R.  4723:  Mr.  Ralph  M.  Hall. 

H.R.  4762:  Mr.  Roe,  Mr.  Anderson,  and 
Mr.  Feighan. 

H.R.  4787:  Mr.  Kolbe. 

H.R.  4888:  Mr.  Barnard.  Mr.  St^coers. 
and  Mr.  Hoyer. 

H.R.  4908:  Mr.  AuCoin. 

H.R.  5027:  Mr.  Shelby. 

H.R.  5070:  Mr.  de  Lugo.  Mr.  Solarz.  Mr. 
Abercrombie.  Mr.  Waldon.  Mr.  Howard. 
and  Mrs.  Bentley. 

H.R.  5104:  Mr.  Saxton,  Mr.  Spence,  Mrs. 
Bentley.  Mr.  Smith  of  Florida.  Mr.  Wort- 
ley.  Mr.  Hopkins.  Mr.  Hansen.  Mr.  Reid, 
Mr.  Bateman.  and  Mr.  Swindall. 

H.R.  5189:  Mr.  Madigan.  Mr.  Strano,  Mr. 
Stallings,  and  Mr.  Edwards  of  Oklahoma. 

H.R.  5208:  Mr.  Jettords  and  Mr.  MacKay. 

H.R.  5291:  Mr.  Feighan. 

H.R.  5402:  Mr.  Rahall. 

H.R.  5476:  Mr.  Spratt  and  Mr.  Yoong  of 
Missouri. 

H.R.  5486:  Ms.  Mikulski.  Mr.  Dyson,  Mr. 
Kostmayer,    Mr.    Gilman,    and    Mr.    Mav- 

ROULES. 

H.R.  5575:  Mr.  Kolter.  Mr.  Garcia.  Ms. 
Mikulski.  Mr.  Conyers.  and  Ms.  Kaptur. 
H.R.  5587:  Mr.  Lcland. 
H.R.  5588:  Mr.  Edgar. 


H.R.  5591:  Mrs.  Martin  of  Illinois.  Ms. 
Kaptur.  Ms.  Oakar.  Mr.  Towiis,  Mr.  Ford 
of  Michigan,  Mr.  Okkas.  Mr.  Cotmr.  and 
Mr.  Levin  of  Michigan. 

H.R.  5599:  Mr.  Conyrrs. 

H.R.  5600:  Mr.  Dwyer  of  New  Jersey.  Mr. 
Martin  of  New  York.  Mr.  Miller  of  Ohio, 
Mr.  Fields.  Mr.  Fish.  Mr.  Swindall.  Mr. 
Horton.  Mr.  Jones  of  North  Carolina,  Mr. 
Morrison  of  Connecticut.  Mr.  Chappell. 
Mr.  Mavroules.  Mr.  Lantos,  Mr.  Barmbs. 
Miss  Schneider.  Mr.  Davis,  Mr.  Lewis  of 
Florida.  Mr.  Gibbons.  Mr.  Bosco.  Mr.  Con- 
yers, Mr.  Ridge.  Mr.  Wolpe.  Mr.  TowNB, 
Mr.  Lent.  Mr.  Slattery,  Mr.  Scheuer,  Mr. 
Chandler.  Mr.  Downey  of  New  York.  Mr. 
Gonzalez.  Mr.  McCurdy.  and  Mr.  Boner  of 
Tennessee. 

H.R.  5604:  Mr.  Vento. 

H.R.  5680:  Mr.  Contirs.  Mr.  Yates.  Mr. 
Morrison  of  Connecticut.  Mr.  Bennett,  and 
Mr.  Roe. 

H.J.  Res.  49:  Mr.  Bateman. 

H.J.  Res.  244:  Mr.  Absrcrombie.  Mr.  Camp- 
bell, and  Mr.  Brown  of  Colorado. 

H.J.  Res.  649:  Mr.  Maoican.  Mr.  Tauki. 
Mr.  Fields.  Mr.  Walker.  Mr.  Bedell,  and 
Mr.  Carper. 

H.J.  Res.  659:  Mr.  Savage,  Mr.  Towns.  Mr. 
Bevill.  Mr.  Horton.  Mr.  Frost,  Mr.  Wheat. 
Mr.  Rahall.  Mr.  Owens.  Mr.  Howard,  and 
Mr.  Weiss. 

H.J.  Res.  707:  Mr.  Bustamante,  Mr. 
Matsui.  Mr.  Boner  of  Tennessee.  Mr.  Pash- 
ayan. Mr.  Laoomarsino.  Mr.  Horton.  Mr. 
Nelson  of  Florida,  Mr.  McDade.  Mr.  Ritter. 
Mr.  Levin  of  Michigan.  Mr.  Hoyer.  Mr. 
Lewis  of  Florida.  Mr.  Wilson.  Mr.  Bryant. 
Mr.  SMrni  of  Florida,  Mr.  Dixon.  Mr. 
Rahall.  Mr.  Henry.  Mr.  Akaka,  Mr.  Lipin- 
SKI.  Mr.  Olin.  Mr.  Tallon.  Mr.  Howard.  Mr. 
Rose.  Mr.  Guarini.  Mr.  Roe.  Mr.  Dwyer  of 
New  Jersey.  Mr.  de  la  Garza.  Mr.  Fazio.  Mr. 
Scheuer.  Ms.  Mikulski.  Mrs.  Boxer,  Mr. 
VOLKMER,  Mr.  Young  of  Alaska.  Mr.  Mav- 
roules. Mr.  McGrath,  Mr.  Martinez.  Mr. 
Weiss.  Mr.  Conte.  Mr.  Ranoeu-  Mr.  Fish. 
and  Mr.  Packard. 

H.J.  Res.  720:  Mr.'LiPiNSKi.  Mr.  Levin  of 
Michigan.  Mr.  Martinez,  Mrs.  Boxer.  Mr. 
Shumway.  Mr.  McCoLLUM.  Mr.  Abercrom- 
bie. Mr.  Wylie.  Mr.  Boner  of  Tennessee, 
and  Mr.  Moakley. 

H.  Con.  Res.  219:  Mr.  Siljander. 

H.  Con.  Res.  403:  Mr.  Vento  and  Mr. 
Levin  of  Michigan. 

H.  Res.  469:  Mr.  Boehlert.  Mr.  Scheuer. 
and  Mr.  Young  of  Missouri. 

H.  Res.  529:  Mr.  Packard. 

H.  Res.  573:  Miss  Schneider. 


EXTENSIONS  OF  REMARKS 

EXTENSIONS  OF  REMARKS 


32157 


HIGHWAY  BEAUTIPICATION  ACT 


DELETIONS  OF  SPONSORS  FROM 
PUBUC  BILLS  AND  RESOLUTIONS 

Under  clause  4  of  rule  XXII,  spon- 
sors were  deleted  from  public  bills  and 
resolutions  as  follows: 

H.R.  4469:  Mr.  Neal 


HON.  BOB  M(£WEN 

or  OHIO 
nr  TBI  HOUSK  OF  RSPRESDfTATIVIS 

Tuesday,  October  14, 1986 

Mr.  M(£WEN.  Mr.  Speaker,  the  debate  con- 
cerning implementation  of  the  1965  Highway 
Beautlficatlon  Act  in  today's  vrarid  continues 
to  go  on  and  on  and  on.  I  commend  the  fol- 
lowing editorial  by  Mr.  Vernon  A.  Clark,  presi- 
dent of  the  Outdoor  Advertising  Association  of 
America,  to  the  attentkin  of  my  colleagues 
and  all  those  interested  in  this  Important 
issue:  Mr.  Clark's  comments  are  in  response 
to  a  Washington  Post  editorial  entitled  "Down 
With  Billboards"  September  27, 1986. 

[From  the  Washington  Poet.  Oct.  4, 1986] 

But  the  Pubuc  Likb  BnxaoAaos 

(By  Vernon  A.  Clark) 

Your  editorial  "Down  With  Billboards" 
[Sept.  27]  displayed  a  surprialng  lack  of  fac- 
tual Information  alwut  blllltpards. 

The  original  Highway  Beautlficatlon  Act 
was  designed  to  control  billboards  along 
rural  and  scenic  highways,  not  ban  them,  as 
your  editorial  incorrectly  states.  The  act 
also  provided  compensation  for  sign  owners 
whose  signs  did  not  meet  the  new  standards 
and  thus  had  to  l>e  removed. 

Today,  along  the  roads  controlled  by  the 
act,  there  are  fewer  signs  than  there  were  in 
1965—680,120  fewer  to  be  exact,  according 
to  the  Federal  Highway  Administration. 
The  number  of  signs  along  the  controlled 
roads  is  down  from  nearly  seven  per  two 
miles  to  only  one  per  two  mUes.  The  sign-re- 
moval program  is  three-fourths  complete, 
an  excellent  record  for  a  taxpayer  invest- 
ment of  only  $200  million. 

Under  the  1965  law,  states  could  pass  a 
law  banning  billl>oards.  and  four  have  done 
so:  Maine,  Vermont,  Alaska  and  Hawaii. 
Some  residents  of  those  states  might  argue 
that  the  states  went  too  far.  For  example,  in 
Vermont,  the  Steamtown  Railroad  Museum, 
one  of  the  state's  major  tourist  attractions, 
recently  announced  it  was  moving  to  a 
neighboring  state  because  the  billboard  ban 
made  It  Impossible  to  attract  enough  tour- 
ists to  stay  in  business.  And  Maine,  which 
banned  them,  recently  bought  a  series  of 
billboards  in  Massachusetts  in  an  effort  to 
lure  tourists  into  Maine  to  see  the  fall  foli- 
age. 

The  Post  has  been  listening  to  a  small  but 
vocal  minority  that  doesn't  want  simply  to 
control  billboards,  but  to  ban  them.  That 
would  t>e  contrary  to  the  wishes  of  the 
American  people.  In  a  recent  nationwide 
survey,  nine  of  10  Americans  said  they  find 
blllt>oards  useful  and  Informative.  Even  57 
percent  of  the  environmentalists  surveyed 
said  biUlMards  are  not  a  very  serious  envi- 
ronmental concern.  More  Important,  howev- 
er. 73  percent  of  Americans  want  to  keep 
the  present  law  or  modify  it  to  establish  a 
freeze  on  the  numl>er  of  billboards  and 
permit  replacement  when  necessary. 

The  House  version  of  the  Surface  Trans- 
portation Act  now  in  conference  contains 


some  tough  new  controls.  Fu*  from  voting 
to  "keep  the  law  as  is,"  as  you  state,  the  rep- 
resentatives voted  to  freeze  the  numl>er  of 
billlMards  in  commercial  and  industrial 
areas  at  their  present  level.  The  House  bill 
also  contains  stiff  penalties  for  violators.  If 
a  bllllKMrd  owner  Illegally  cuts  a  tree  or 
trims  vegetation  in  front  of  his  sign,  he  will 
lose  the  sign.  And  the  House  bill  does  not 
prevent  states  or  local  communities  from 
adopting  even  stricter  sign  ordinances. 
These  are  tough,  but  fair,  provisions. 

The  Senate  bill  would  ban  all  new  bill- 
boards and  would  not  even  permit  replace- 
ment. That  means  you  can  forget  opening  a 
new  business  along  a  federal  highway  if 
your  business  would  depend  on  the  motor- 
ing public. 

The  Post  is  not  alone  in  sweeping  aside 
the  Fifth  Amendment  when  discussing  this 
Issue.  "Retreating  environmentalists,"  as 
you  descrit>e  them,  have  been  advancing  the 
idea  In  newspapers  around  the  country  that 
Congress  should  Ignore  the  consltutional 
provision  that  requires  the  government  to 
pay  "Just  comi>ensation"  when  it  takes  pri- 
vate property  for  public  use.  That  is  the  ul- 
timate question.  Eventually,  the  Supreme 
Court  will  have  to  decide  the  issue.  Until 
the  court  rules  that  the  Fifth  Amendment 
does  not  apply  to  the  private  property  of 
billboard  owners,  "Just  compensation" 
should  be  paid  whenever  a  sign  that  does 
not  conform  to  the  original  act  is  taken 
down. 

The  Post  would  like  a  "tolerable  compro- 
mise." We  agree  and  believe  the  House  bill 
already  contains  the  necessary  elements  for 
that  compromise. 


WORLD  FOOD  DAY,  1986 


HON.  BENJAMIN  A.  GILMAN 

or  NEW  YORK 
IN  THE  HOUSE  OP  REPRESEirrATIVES 

Tuesday,  October  14, 1986 

Mr.  GILMAN.  Mr.  Speaker,  I  am  pleased  to 
rise  to  focus  the  attention  of  ttw  body  on 
Thursday's  observance  of  World  Food  [>ay. 

Since  1979,  the  National  Committee  for 
World  Food  [}ay,  under  the  leadership  of  Its 
distinguished  chairwoman,  Patricia  Young,  and 
the  auspices  of  the  Worid  Food  and  Agricul- 
ture Organization  [FAG]  has  undertaicen  hun- 
dreds of  projects  and  programs  related  to  the 
world's  hunger  problem.  Without  Worid  Food 
Day  and  the  organization  involved  with  its 
celetxation,  the  groundswell  needed  that 
made  America's  response  to  ttte  African 
famine  possible  never  would  have  existed. 

Yet,  despite  the  impressive  outpouring  of 
support  the  problem  of  worid  hunger  persists. 
According  to  recent  reports  some  3  million 
people  are  at  risk  of  starving  in  the  southern 
regton  of  the  Sudan  by  the  end  of  the  year. 
UNICEF  informs  us  that  every  24  hours, 
42,000  children  under  the  age  of  5  die  as  a 
result  of  hunger  and  related  diseases. 

These  grim  statistk»  underscore  the  critical 
need  for  a  continued  commitment  of  private 


and  Govemrneht  funds  to  endbtg  hunger.  Bui 
emergency  relief  aid  is  not  enough.  A  conoertr 
ed  effort  must  be  made  to  improve  the  dete- 
riorating condttions  that  result  in  tragedy  aNar 
tragedy— the  same  conditions  that  allow 
famine  and  starvation  to  persist  and  remain  a 
reality  in  a  world  with  more  tfian  enough  re- 
sources to  feed  its  population.  It  is  time  for  ua. 
for  our  Natton  and  the  worid  of  nations,  to 
wort(  to  prevent  disasters  from  oocuring— to 
solve  the  problems  which  face  Africa  now. 

Mr.  Speaker,  we  have  the  ability,  the  tech- 
notogy  and  the  wherewithal!  to  end  worid 
hunger.  All  we  need  is  the  commitment  Ac- 
cordingly, I  urge  my  colleagues  to  help  rally 
that  kind  of  commitment 


A  JEFFERSON  MEETINO  ON 
VIROINIA'S  EASTERN  SHORE 


HON.  HERBERT  H.  BATEMAN 

or  VIRGINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  14, 1986 

Mr.  BATEMAN.  Mr.  Speaker,  in  1616 
Thomas  Jefferson  wrote  in  a  letter  that  the 
Constitution  must  t>e  subject  to  examinatk>n 
and  amendment  from  time  to  time,  because 
"laws  and  institutkKts  must  go  hand  In  hand 
with  the  progress  of  the  human  mind." 

In  that  spirit,  a  Jefferson  Meeting  was  orga- 
nized and  conducted  at  Northampton  High 
School  in  EastvMle.  on  ttie  Eastem  Shore  of 
Virginia,  on  October  7  and  8,  1986.  The  enter- 
prise was  under  the  guidance  of  Mr.  Douglas 
Cobum,  social  studies  chairperson,  and  Mrs. 
Christine  M.  Black,  assistant  principal  for  in- 
struction at  Northampton  High.  Students  from 
five  secondary  schools  took  part  in  ttte 
project. 

The  Jefferson  Meeting  consisted  of  a  series 
of  four  debates  on  constitutkxtal  issues: 

First.  ShouM  we  have  a  national  conventton 
to  propose  amendments  to  Vne  Constitutk)n? 

Second.  Should  the  Preskient  have  a  single, 
6-year  term  of  office? 

Third.  Should  the  tenures  of  Federal  judges 
and  Supreme  Court  justices  be  limited? 

Fourth.  Should  ttie  President  have  line-item 
veto  power? 

The  38  students  taking  part  in  the  debates 
went  through  extensive  preparation  and  dis- 
cussed these  vital  issues  with  a  depth  of  un- 
derstanding that  was  a  credit  to  themselves 
and  to  their  instructors. 

I  salute  the  organizers  of  ttie  Jefferson 
Meeting  and  ttie  students  wtio  took  part  in  it. 
Theirs  was  an  effort  wliich  In  years  ahead  will 
pay  rich  dividends  for  our  democracy.  I  hope 
that  similar  programs  will  be  organized 
throughout  ttie  country,  for  I  can  think  of  no 
better  way  to  foster  an  apprecialion  of  our 
deoKxaatk;  institutkms  than  to  stimulate  active 
debate  of  constitutk>nal  issues. 


«  This  "bullet"  symbol  identifies  statemenu  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
Maner  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  tiie  House  oo  the  fk>or. 
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Ttw  student  partictpants  in  the  Eastern 
Shore  Jefferson  Meeting  were: 

Northampton  High  School:  Severn  Ray- 
field.  Lou  Taylor.  PerdlU  Savage.  Aretha 
Press.  Beth  Connette.  Schawarla  Ames.  Lisa 
Foeman.  Alex  Wllhelm,  Bobbie  Jo  Sher- 
wood. Tyeast  Pettit.  William  Boatwright. 
Chip  Little.  Mychelle  Brady.  John  Wescoat. 
MoUy  Oee.  Leonard  Spady.  Sarah  Kelly. 

Nandua  High  School:  Worth  Saunders. 
Brandy  Burton.  Lenona  Vinnie.  P.O.  Ross. 
Trip  Baslden.  Elizabeth  Pruitt.  Tom  Hol- 
landsworth.  Mike  Scott. 

Arcadia  High  School:  Tara  Minke.  Keith 
Perry.  Ryan  Turner. 

Broadwater  Academy:  Keith  Ellis.  Beth 
Watson.  Van  Tlnkard.  Chris  Nicholson, 
John  Abbot.  Pete  Boyer.  Jennifer  Scott. 
Bryan  Englehart. 

Cape  Charles  High  School:  Daren  Mitch- 
ell and  Paige  Nuckols. 


TRIBUTE  TO  ELIE  WIESEL, 
NOBEL  LAUREATE 


EXTENSIONS  OF  REMARKS 

His  campaign  is  mine,  t  am  proud  to  call 
Elie  and  Marion  Wiesel  my  frierids,  proud  of 
the  Nobel  Committee  for  recognizing  the  im- 
portance of  Elie's  contribution  to  the  cause  of 
world  peace  and  the  lessons  to  be  learned 
from  history.  I  am  delighted  that  the  hard  work 
that  Elie's  good  friend  and  admirer,  Sigmund 
Strochlitz.  has  put  Into  the  effort  to  nominate 
Elie  for  the  prize  each  year  has  finally  come 
to  fruition  and  I  am  proud  to  have  t>een  ttie 
Congressman  Sigmund  approached  to  help 
him  with  his  efforts  in  Congress. 

This  is  a  great  day  for  humanity.  Congratu- 
lations to  Elie  Wiesel,  who  will  use  this  award 
in  his  continuing  efforts  to  alleviate  human 
suffering.  The  Nobel  Prize  is  a  long  overdue 
recognition  of  his  work  and  ttie  importance  of 
the  message  of  peace  he  bears.  The  award 
will  amplify  his  v«ce  as  ttie  votce  of  remem- 
brance and  the  conscience  of  humankind.  The 
fact  that  this  award  comes  at  the  close  of  the 
High  Holy  Days  ushering  In  the  new  year  of 
5747  makes  the  award  even  more  significanL 


HON.  JACK  F.  KEMP 

or  mw  YORK 
IM  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  October  14.  19S6 

Mr.  KEMP.  Mr.  Speaker,  peace.  If  it  ever 
exists,  will  not  be  based  on  the  fear  of  war, 
but  on  the  love  of  peace.  It  will  not  be  ab- 
staining from  an  act,  but  the  coming  of  a  state 
Of  mind. 

These  words  of  a  French  Jew  who  lived 
tftrough  the  Nazi  era  were  quoted  by  Herman 
Wouk  in  "The  Winds  of  War"  and  perfectly 
states  the  principles  for  which  stands  Elie 
Wiesel,  the  great  Holocaust  historian.  In  his 
own  words,  Elie  points  out  that  "indifference 
to  evil  Is  evil"  and  ttuit  the  cause  of  human 
rights  and  justk;e  requires  our  active  opposi- 
tk>n  to  Injustice  wherever  it  occurs. 

Elie  Wiesel  has  singlehandedly  done  more 
for  the  cause  of  human  rights  and  true  peace 
than  any  other  Indivklual  we  know.  He  is  a 
survivor  of  the  Holocaust  who  has  made  it  his 
life's  work  "to  bear  witness,  to  testify"  to 
ensure  that  the  lessons  of  the  Holocaust  are 
not  forgotten  and  is  recognized  by  survivors 
as  their  symbol  and  their  spokesman. 

Elie  has  traveled  the  world  to  further  the 
Cfusade  for  human  rights  and  peace.  He  has 
written  25  books  chronk:ling  his  obsen/ations 
of  human  rights  violations  whk:h  have  gar- 
nered him  more  than  40  intematk>nal  awards 
and  reached  mHKons  of  readers  around  ttie 
workj.  Elie  and  his  dedicatnn  to  ending 
human  suffering  are  the  subiect  of  more  than 
11  books. 

Elie  has  dedicated  his  life  to  the  bettemwnt 
of  humanity.  He  has  accurately  been  de- 
scribed as  "man  of  vision,  auttior,  poet, 
speaker,  all  for  the  tove  of  mankir>d,  the  broth- 
erhood of  man,  and  tt>e  peace  of  the  worid." 
No  one  has  done  more  to  raise  the  aware- 
ness of  the  human  rights  situatk>ns  of  all  citi- 
zens of  the  workl.  Or>ce  one  has  heard  him 
speak,  one  comes  away  a  person  changed  for 
the  better. 

I  can  think  of  no  one  more  jleserving  tfian 
Elie  Wtesel  for  the  Nobel  Peace  Prize.  Elie  wi« 
use  this  award  to  continue  his  good  work,  his 
campaign  against  evil. 


ANOTHER  PLO  UNK  TO 
NICARAGUA? 


HON.  JIM  COURTER 

OP  NEW  jExsrv 
IH  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  October  14.  1986 

Mr.  COURTER.  Mr.  Speaker,  in  1980  Ntea- 
raguan  Interior  Minister  Thomas  Borge  de- 
clared "We  say  to  our  brother  Arafat  that 
Nk:aragua  Is  his  land  and  the  PLO  cause  is 
the  cause  of  tfte  Sandinistas."  The  following 
day  Arafat  answered:  "The  triumph  of  the 
Nicaraguans  is  the  PLO's  triumph."  Certain 
Sandinistas  carried  out  operatkMis  with  guerril- 
las in  the  Middle  East  even  before  coming  to 
power  in  1979,  and  reportedly  granted  the 
PLO  training  bases  in  Nicaragua  after  that 
year.  The  Swiss  Review  of  Worid  Affairs  sub- 
sequently called  Nnaragua  the  PLO's  "most 
important  base  on  ttie  Latin  American  main- 
land." 

I  was  ttwrefore  very  Interested  in  Marvin 
Smith's  report  of  September  18  on  ttie  "Inde- 
pendent News"  televisk>n  network  on  wttat 
seems  to  be  still  another  PLO  link  to  the  San- 
dinista  government — investment  in  Aeronica, 
the  natK>r>al  Nk:araguan  airtlne. 

Since  the  PLO's  financing  Is  a  veiled  but  im- 
portant matter  In  our  understanding  of  intema- 
tkxial  relations,  I  wouM  like  to  place  the  Scott 
report  before  my  colleagues  for  consideration. 

File  Arafat:  Militarily  and  financially. 
Yasser  Arafat's  PLO  is  deeply  involved  In 
Nicaragua  .  .  .  and  has  a  financial  stake  in 
that  country's  national  airline  .  .  . 

Graphic/PLO  assets  $5  billion:  Only  one 
of  the  PLO's  secret  network  of  mulU-billion 
dollar  investments. 

Map  Maldive  Islands:  PoUowlng  a  1984 
visit  by  Arafat  to  the  impoverished  Maldive 
Islands,  off  the  coast  of  India,  the  PLO 
helped  get  Maldive  Airways  off  the  ground. 

Scott  on  CAM  in  newsroom:  The  PIX)  en- 
listed a  Palestinian  with  a  checkered  past, 
including  a  conviction  in  Saudi  Arabia  for 
airline  ticket  fraud,  to  purchase  aircraft  for 
the  fledgling  airline  in  Australia  and  New 
Zealand.  Other  purchases  were  attempted 
In  Greece  and  Tanzania. 

Gasette  Banner  and  Chyron:  In  1984.  the 
PLO  middleman  placed  an  ad  in  the  Mon- 
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treat  Gazette,  recruiting  pilots  and  other 
personnel  to  relocate  in  the  Maldives. 

Banner  Wall  Street  Journal  and  highlight 
quote:  Two  months  ago.  the  Wall  Street 
Journal  quoted  Khalil  Wazir,  identified  as 
Arafat's  top  military  commander,  as  saying 
the  Maldive  Airways  venture  was  an  effort 
to  cooperate  with  the  government  of  the 
Maldives. 

File  Daniel  Ortega:  But  the  Independent 
News  has  learned  that  it  is  also  an  effort  to 
help  the  Nicaraguan  Government  of  Presi- 
dent Daniel  Ortega  .  .  .  using  Maldive  Air- 
ways as  a  conduit  to  purchase  aircraft  for 
Aeronica— Nicaragua's  national  airline. 

Which  such  purchases  do  not  appear  to  be 
illegal,  they  would  suggest  a  deeper  PIX>  in- 
volvement in  Nicaragua  than  previously  be- 
lieved. 

Reportedly  the  PLO  has  a  25  percent  in- 
terest in  Aeronica  .  .  .  And  one  source  t>e- 
lieves  some  of  the  planes  being  iMught  by 
the  PLO  are  being  used  in  the  Sandinistas 
tMttle  against  the  Contra  rebels. 

File  Francisco  CamptwU:  Nicaragua's 
counselor  for  political  affairs  In  Washing- 
ton—Francisco Campbell— maintains  "that's 
categorically  false."  and  asserts  "the  PLO  is 
not  involved  in  Nlcaraguas  military  In  any 
capacity  whatsoever".  .  .  contrary  to  what 
that  country's  former  deputy  deferwe  minis- 
ter now  a  rebel  Contra  leader  told  a  CosU 
Rican  newspaper  in  1983.  Eden  Pastora 
claimed  PLO  pilots  are  flying  for  the  Nica- 
raguan Air  Force  and  others  operate  radar 
installations. 

File  Arafat:  PLO  Chairman  Arafat,  who 
acknowledged  loaning  Nicaragua  10  million 
dollars  in  1981.  also  confirmed  PLO  involved 
in  that  country. 

Tilt  of  AP  dispatch  and  highlight:  This 
1982  Associated  Press  dispatch  quoted 
Arafat  from  a  Beirut  newspaper  as  saying 
the  PLO  has  sent  pilots  to  Nicaragua. 

More  of  AP  dispatch:  While  he  did  not  ex- 
plain their  functions,  he  implied— said  the 
report— that  the  piloU  were  reinforcing  Ni- 
caragua's Air  Force,  and.  according  to  the 
account.  Arafat  had  previously  boasted  that 
the  PLO  had  scores  of  Jet  pilots,  trained 
mostly  by  Lybla. 

Map  of  Greenland  and  Dubner  crash:  Last 
year,  in  southeastern  Greenland,  a  Fokker 
27  plane  l>eing  ferried  from  Europe,  crashed 
accidentally  and  seemed  to  provide  further 
evidence  of  the  PLO's  aircraft  purchasing 
efforts  for  Nicaragua. 

Shot  of  microwave  dish:  In  a  broadcast 
monitored  by  the  American  intelligence 
community,  the  voice  of  the  PLO  reported 
that  Palestinian  Air  Force  Pilot,  Capt. 
Khalid  Ahmad  Atallah  Samir  was  "mar- 
tyred"—killed  while  carrying  out  his  duty. 

Shot  of  transcript:  A  transcript  of  the 
PLO  report,  found  by  INN  in  the  Library  of 
Congress.  sUtes  that  Khalid  Samir's  plane 
crashed  while  he  was  heading  for  Nicara- 
gua. Another,  unidentified  crewmember  was 
also  killed,  the  PLO  report  said  among  the 
injured  was  Palestinian  Air  Force  Lt.  Sa'id 
Mansur. 

Scott  on  CAM.  in  newsroom:  The  PLO. 
which  routinely  keeps  Its  Investment  portfo- 
lio secret .  .  .  and  deals  through  dummy  cor- 
porations and  numbered  bank  accounts, 
denied  having  any  interest  in  Aeronica  .  .  . 
or  buying  any  aircraft  for  that  country. 

But  a  recently  declassified  foreign  intelli- 
gence report  says  emphatically,  the  PLO  is 
purchasing  aircraft  for  Nicaragua. 

For  the  Independent  News,  this  is  Marvin 
Scott  in  NY. 


October  15,  1986 

ARISTIDES  DE  SOUSA  MENDES: 
A  HERO  FOR  ALL  TIME 


HON.  HENRY  A.  WAXMAN 

or  cAurouf  lA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  October  14, 1986 

Mr.  WAXMAN.  Mr.  Speaker,  2  months  ago  I 
was  joined  by  70  of  my  colleagues  in  sending 
a  letter  to  the  President  of  Portugal.  We  were 
writing  about  a  man  who  has  been  dead  for 
32  years,  who  was  a  constituent  of  none  of 
us,  and  was  not  even  an  American  citizen.  But 
he  was  a  man  who,  by  his  actons,  is  a  hero 
to  all  of  us. 

This  man  was  Aristkles  de  Sousa  Mendes, 
a  Portuguese  diplomat  wtw  was  presented 
with  the  chance  to  save  the  lives  of  tens  of 
thousands  of  strangers.  Despite  ttra  certain 
punishment  he  knew  this  woukl  elk^,  he  dki 
what  he  believed  was  right.  Though  he  lost 
the  favor  of  his  government,  lost  his  property, 
his  family,  and  his  ability  to  make  a  living.  Dr. 
de  Sousa  Mendes  gained  the  love  and  admi- 
ratkxi  of  generatk>ns  to  come. 

Mr.  SfMaker,  for  those  who  do  not  know 
this  story,  let  me  briefly  sketch  it.  Dr.  Aristides 
de  Sousa  Memdes  do  Amaral  e  Abranches 
betonged  to  an  old  and  distinguished  Portu- 
guese family.  A  veteran  diplomat  who  had 
served  in  Spain,  Brazil,  and  the  United  States, 
he  occupied  the  post  of  consul  general  in  Bor- 
deaux, France  wtien  war  broke  out  between 
Germany  and  France. 

As  German  tanks  swept  across  France  in 
the  spring  of  1940,  Jews  and  others  fleeing 
Nazism  poured  into  Bordeaux,  where  the 
French  Govemnwnt  had  set  up  behind  French 
lines.  With  German  troops  approaching  the 
city,  tens  of  thousands  of  refugees  gathered 
at  the  consulate,  seeking  Portuguese  visas  for 
the  only  open  escape  route  out  of  France— a 
Irok  over  the  Pyrenees  to  Spain  and  into  neu- 
tral Portugal.  They  knew,  correctly,  tfwt  failure 
to  get  out  of  France  woukJ  likely  mean  death. 

The  military  government  of  Antonn  de  Oli- 
veira  Salazar  had  issued  strict  orders  against 
giving  visas  to  those  fleeing  Nazism,  especial- 
ly Jews.  But  after  searching  his  conscience, 
de  Sousa  Mendes  deckled  that  he  must  t>reak 
orders.  He  announced  to  the  waiting  refugees 
that  all  wtio  wanted  visas  would  get  them, 
free  of  charge.  He  then  worked  around  the 
ckx:k  for  3  days,  stopping  only  to  eat  produc- 
ing 30,000  visas  that  carried  their  bearers  to 


When  news  of  his  actkms  reached  Lisbon, 
de  Sousa  Mendes  was  dismissed  from  the 
diplomatic  corps.  Two  diplomats  were  dis- 
patched to  Bordeaux  to  bring  him  home.  Re- 
turning to  Portugal  by  automobile,  the  party 
drove  ttvough  the  French  border  town  of  Ba- 
yonne.  There  they  saw  another  large  group  of 
refugees  at  the  Portuguese  consulate,  waiting 
in  the  desperate  hope  of  being  issued  visas  to 
cross  the  border.  Over  the  objectnns  of  the 
offners  accompanying  him,  de  Sousa  Mendes 
insisted  on  stopping  and  issuing  visas  to  every 
refugee.  Only  than  M  he  continue  back  to 
Portigai. 

Once  home,  de  Sousa  Mendes  discovered 
how  dearly  ha  wouM  pay  for  his  actkxw.  Dis- 
graced and  forbidden  to  practkM  law,  he  was 
unatote  to  make  a  living.  GraduaNy.  he  was 
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forced  to  sell  off  all  his  property.  Most  of  his 
14  children,  also  unable  to  ntake  a  living  In 
Portugal,  emigrated.  Dr.  de  Sousa  Mer>des 
died  penniless  in  1954,  unackrK>wledged  t>y 
his  government  and  aln)ost  unkrxMvn  to  tfte 
workJ. 

For  decades  now,  de  Sousa  Mendes'  chil- 
dren have  worked  to  dear  their  father's  name. 
They  have  been  akied  only  by  some  scholars 
of  tf>e  Holocaust,  ttw  few  journalists  ttiey  have 
been  able  to  interest  in  the  case,  and  those 
people  rescued  by  de  Sousa  Mendes  wtwse 
whereabouts  are  known. 

The  first  country  to  honor  de  Sousa  Mendes 
was  Israel.  In  1967,  Yad  Vashem,  the  Martyrs 
and  Heroes  Remembrance  Authority  in  Jeru- 
salem, awarded  him  a  gold  medal  inscrit>ed 
\with  the  Taknudk:  dk:tum:  "One  who  saves  a 
human  life  saves,  as  It  were,  a  whole  worid." 

But  ttie  primary  goal  of  de  Sousa  Mendes' 
chiklren— to  have  the  Government  of  Portugal 
to  honor  him  as  a  hero— remained  unmet. 
Then  eariy  this  year,  my  colleague  Tony 
C0EL>40  of  California  and  I  became  aware  of 
\he  case  through  publicity  generated  by  Dr.  de 
Sousa  Mendes'  youngest  son  John 
Abranches.  Working  with  our  colleagues 
George  Mili£R  and  Pete  Stark  of  Califor- 
nia, and  with  the  help  of  Mr.  Robert  JacobvMz 
at  the  East  Bay  Jewish  Community  Relations 
Council,  we  sponsored  a  letter  to  Presklent  of 
Portugal  and  a  congressk>nal  resolutk>n  of 
praise  for  de  Sousa  Mendes. 

The  texts  of  the  letter  and  resoiutran  foitow: 

CORCRXSS  or  THE  UNITED  STATES, 

House  or  Representatives, 
Washington,  DC.  August  1. 1986. 
Dear  President  Scares:  You  may  t>e 
aware  of  the  case  of  Dr.  Aristides  de  Sousa 
Mendes  do  Amaral  e  Abranches.  a  Portu- 
guese consular  official  in  Bordeaux.  France, 
who  saved  30.000  Jews  and  others  in  1940  by 
issuing  them  Portuguese  visas  so  they  could 
flee  the  oncoming  Nazi  Invasion.  Students 
of  the  Holocaust  regard  him  as  one  of  the 
greatest  humanitarians  of  that  dark  period 
in  history. 

Sadly,  when  the  govenment  of  Portugal  at 
the  time  learned  of  de  Sousa  Mendes'  ac- 
tions, it  recalled  him  to  Lisl>on  and  removed 
him  from  the  diplomatic  corps.  Disgraced 
and  forbidden  to  practice  law.  he  was  unable 
to  make  a  living  and  died  penniless  in  1954. 
Most  of  his  fourteen  children,  also  unable  to 
earn  a  living  In  Portugal,  emigrated. 

It  is  our  understanding  that  despite  the 
dramatic  change  in  your  country  since  1974. 
the  heroism  of  Dr.  de  Sousa  Mendes  and  the 
injustice  subsequently  done  to  him  have 
never  l>een  publicly  acknowledged.  Knowing 
how  you  yourself  suffered  because  of  your 
deeply  held  l>eliefs,  we  feel  sure  you  want  to 
redress  this  situation,  and  in  so  doing  call 
attention  to  a  truly  great  figure  in  Portu- 
guese history. 

We  urge  you  eoid  your  good  offices  to  rec- 
ognize the  accomplishments  of  Dr.  de  Sousa 
Mendes  and  to  seek  ways  to  honor  him  ap- 
propriately. 

Thank  you  for  your  attention  to  this 
matter.  We  look  forward  to  your  response. 
Sincerely. 
Henry  A.  Waxman,  M.C..  Charles  Pash- 
ayan,  Jr.,  M.C.,  Barney  Frank,  M.C.. 
Tony  Coelho,  M.C.,  Claudine  Schnei- 
der, M.C.,  Femand  J.  St  Germain. 
M.C.,  Pete  Stark.  M.C..  Gerry  E. 
Studds.  M.C.,  Gary  L.  Ackerman,  M.C.. 
Les  AuCoin,  M.C..  Helen  Delich  Bent- 
ley.  M.C. 
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Edward  P.  Boland.  M.C.,  Baitera  Boxer, 
M.C..  John  Bryant,  M.C.,  Albert  G. 
Bustamante.  M.C..  Jim  Courter.  M.C. 
Ronald  V.  Dellums.  M.C..  Don  Ed 
wards,  M.C..  Joe  Moakley,  M.C. 
George  Miller.  M.C.  Glenn  M.  Ander 
son.  M.C.,  Anthony  C.  Beilenson.  M.C., 
Thomas  J.  Bliley.  Jr.,  M.C. 

David  E.  Bonior,  M.C,  Terry  L.  Bruce, 
M.C..  SaU  Burton.  M.C..  Rod  Ctian- 
dler.  M.C.  WUliam  J.  Coyne.  M.C. 
Thomas  J.  Downey.  M.C.  Vic  Faaio, 
M.C.  Edward  F.  Feighan.  M.C, 
Thomas  M.  Foglietta,  M.C,  Robert 
Garcia.  M.C.,  Bill  Green,  M.C,  Peter 
H.  Kostmayer.  M.C. 

Tom  Lantos,  M.C,  William  Ijehman. 
M.C,  Stan  Lundlne.  M.C,  Thomas  J. 
Manton,  M.C,  Norman  Y.  Mineta, 
M.C.,  Robert  J.  Mrazek,  M.C,  Major 
R.  Owens,  M.C.,  Hamilton  Fish.  Jr.. 
M.C.  Bill  Frenxel.  M.C..  Benjamin 
Oilman.  M.C..  Frank  Horton.  M.C. 

Rol>ert  J.  Lagomarsino.  M.C.  Richard 
H.  Lehman.  M.C..  Mel  Levine.  M.C.. 
Joseph  M.  McDade.  M.C.  Robert  T. 
Matsui.  M.C.  Bruce  A.  Morrison.  hLC^ 
James  L.  Olierstar,  M.C.  Leon  E.  Pa- 
netta,  M.C.  Claude  Pepper,  M.C., 
Tommy  F.  Robinson,  M.C.  Rotwrt  A 
Roe.  M.C,  Gus  Savage.  M.C 

Lawrence  J.  Smith.  M.C.  Edolphus 
Towns,  M.C.  Ted  Weiss.  M.C.  Mat- 
thew G.  Martinez.  M.C.  Charles  B. 
Rangel.  M.C.  Peter  W.  Rodino,  Jr.. 
M.C.  Edward  R.  Roybal.  M.C.  Ike 
Skelton.  M.C.,  Edward  Torres.  M.C. 
Morris  K.  Udall.  M.C.  Douglas  H. 
Bosco.  M.C..  Dennis  E.  Eckart.  M.C. 

H.RES.  469 

Resolution  paying  special  tribute  to  Por- 
tuguese DIPLOMAT  Dr.  de  Sousa  Mendes 

POR  his  extraordinary  acts  of  mercy  AND 

justice  during  World  War  II 

Whereas  during  the  early  days  of  World 
War  II.  France  became  the  home  of  Europe- 
an refugees  from  Nazi  persecution; 

Whereas  following  the  collapse  of  the 
French  Republic  in  June  1940.  thousands  of 
refugees  fled  south  to  Bordeaux,  away  from 
invading  armies; 

Whereas  the  only  escape  route  from 
France  was  over  the  Pyrenees  Mountains 
through  Spain  to  neutral  Portugal; 

Whereaf  Portuguese  diplomats  were 
under  specific  orders  by  the  government  of 
Antonio  de  Oliveira  Salazar  not  to  issue 
visas  to  Jews: 

Whereas  the  Portuguese  Consul  to  Bor- 
deaux. Aristides  de  Sousa  Mendes  do 
Amaral  e  Abranches,  remaining  faithful  to 
the  dictates  of  his  conscience,  defied  govern- 
ment orders  and  Issued  more  than  30.000 
Portuguese  visas  to  stranded  refugees,  at 
least  10.000  of  them  Jews,  saving  them  from 
almost  certain  death; 

Whereas  Portugal  received  international 
acclaim  for  its  humanitarian  treatment  of 
Jews  and  other  refugees  during  World  War 
II: 

Whereas  Dr.  de  Sousa  Mendes.  the  man 
responsible  for  saving  more  than  30,000 
lives,  was  recalled  to  Lisbon,  was  dismissed 
from  the  Foreign  Service,  and.  unable  to 
practice  law.  died  in  poverty  in  1954; 

Whereas  In  1967.  Yad  Vashem.  the  Mar- 
tyrs and  Heroes  Remembrance  Authority  in 
Israel,  posthumously  awarded  Dr.  de  Sousa 
Mendes  a  gold  medal  inscribed  with  the  Tal- 
mudic  dictum:  "One  who  saves  a  human  life 
saves,  as  it  were,  a  whole  world": 

Whereas  Israel's  gratitude  to  Or.  de  Sousa 
Mendes  was  again  proclaimed  in  1985  with 
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the  plkntlnc  of  a  tree  In  hit  name  in  the 
Oarden  of  the  Righteous  kt  Yad  Vashem  in 
Jerusalem:  and 

Whereas  Dr.  de  Sousa  Mendes  served  as 
Portuguese  Consul  to  San  Francisco  In  the 
19a0'8  two  of  his  children  were  bom  in  Cali- 
fornia, and  four  of  them  are  now  residents 
and  citixens  of  the  United  SUtes:  Now. 
therefore,  be  it 

ReMolved,  That,  as  the  United  SUtes 
pauses  to  celebrate  the  100th  birthday  of 
the  SUtute  of  Liberty,  a  symbol  of  liberty 
and  freedom  to  Immigrants  and  refugees 
from  around  the  world,  the  House  of  Repre- 
senUUves  pays  special  tribute  to  Portuguese 
diplomat  Dr.  Arlstldes  de  Sousa  Mendes  do 
Amaral  e  Abranches  for  his  extraordinary 
acts  of  mercy  and  Justice  during  World  War 
II. 

Su.  3.  The  Clerk  of  the  House  of  Repre- 
senUtives  shall  transmit  copies  of  this  reso- 
lution to  the  President.  The  President  Is  re- 
quested to  transmit  a  copy  of  this  resolution 
to  the  President  of  the  Republic  of  Portugal 
and  the  President  of  the  Assembly  of  the 
Republic  of  Portgual. 

Several  weeks  after  sending  this  letter,  we 
received  the  following  reply  from  President 
Soares  of  Portugal: 

PaXSIDtMCIA  DA  RetOblica. 

September  9.  1986. 
OorrLnfor:  The  lifelong  drama  of  Dr. 
Arlstldes  de  Sousa  Mendes  do  Amaral  e 
Abranches  and  the  need  to  do  him  public 
Justice  has  been  for  a  long  time  in  my  mind. 
Your  letter  of  August  1.  for  which  I  would 
like  to  thank  you  much,  fully  meets  my  feel- 
ings on  this  case. 

I  am.  so,  most  pleased  to  inform  you  that. 
In  recognition  of  Dr.  de  Sousa  Mendes 
heroic  behavior,  which.  I  think,  should  be 
considered  by  all  as  a  model  of  integrity  and 
sacrifice  in  defence  of  the  highest  moral 
values,  I  intend  to  award  him  soon  a  high 
rankiiig  Portuguese  decoration. 
Tours  sincerely. 

Mario  Soarcs. 

Although  it  is  not  yet  certain  exactly  what 
kind  of  decoratkxi  this  will  be.  or  wttat  if  any- 
thing will  be  done  to  honor  Or.  de  Sousa 
Mendes  In  a  more  permanent  manner,  this  is 
indeed  a  great  step  forward.  For  the  de  Sousa 
MerKles  family.  It  means  that  after  46  years  of 
waiting,  their  fattier  will  finally  be  a  hero  in  his 
own  land.  For  the  rest  of  us.  It  means  that  a 
great  humanitarian— an  example  to  guide  us 
in  times  of  moral  crisis — will  be  recognized. 

Mr.  Speaker,  Congressman  Coelho  and  I 
wW  continue  to  work  with  the  de  Sousa 
Mendes  family  and  the  government  of  Portu- 
gal to  Insure  that  Dr.  de  Sousa  Mendes  takes 
the  place  in  history  he  desen/es,  and  that  his 
story  serves  as  a  model  and  inspiration  for 
many  generatk)ns  to  come. 


IN  MEMORY  OF  SENATOR 
CECILIA  C.  BAMBA  OF  GUAM 


HON.  BEN  GARRIDO  BLAZ 

opooam 
in  THE  HOUSE  OF  RSPRESEMTATIVES 

Wednesday,  October  IS.  1986 

Mr.  BLAZ.  Mr.  Speaker.  It  is  with  great  sad- 
ness that  I  share  with  my  colleagues  the  pass- 
ing of  a  remarkable  lady,  a  most  distinguished 
public  servant  a  close  personal  friend,  and  a 
native  daughter  of  my  district— Senator  Cecilia 
C.  Bainba  of  the  Territory  of  Guam.  Her  public 
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service  to  the  people  of  my  Territory,  and  the 
respect  with  which  they  in  turn  heM  her,  was 
without  IXMjnds. 

I  believe  the  eulogy  of  Senator  George 
Bamba,  her  son.  best  shows  the  affection  we 
felt  for  Chilang  Bamba  and  I  submit  it  for  the 
Record  at  this  point. 
A  Tribute  to  Cecilia  C.  Bamba— Deuvered 

BY  Senator  Oeoroe  Bamba.  October  10. 

1986 

Before  I  begin,  I  would  Just  like  to  say. 
welcome  home.  Mom:  you  are  back  with  us, 
the  people  whom  you've  loved  so  much. 

As  we  sit  here  today  thinking  thoughts  of 
Mom,  of  the  sadness  we  feel  over  her  death, 
of  the  many  happy  and  sad  times  we've 
shared  with  her  throughout  the  years,  we 
cannot  help  but  feel  a  sense  of  emptiness  In 
our  lives.  Indeed,  while  writing  this  eulogy, 
this  tribute,  I  sat  for  many  moments,  my 
mind  racing  with  thoughts  of  what  I  should 
say.  Thoughts  of  how  I  could  possibly  por- 
tray what  Chilang  Bamba  was  like.  Of  what 
motivated  her  to  accomplish  all  the  good 
which  she  did  for  her  people  and  for  her 
island. 

Let  me  begin  with  what  I  feel  is  the  foun- 
dation of  what  her  life  symbolizes.  To  me. 
Mom's  life  is  like  a  Upestry.  A  beautiful  pic- 
ture of  how  one  individual  who  cares 
enough  for  her  people,  for  her  island  to  try 
to  the  best  of  her  ability  to  make  life  a  little 
easier,  a  little  l)etter.  An  individual  who  had 
the  courage  to  try  to  right  the  injustices 
which  she  saw.  to  show  compassion  and 
kindness,  not  only  by  words  but  by  deeds,  to 
those  who  were  less  fortunate  than  she. 
And.  to  fiercely  believe  in  Ood  and  the  fact 
that  it  is  through  Him  by  which  all  good 
comes.  Even  If  misfortune  or  tragedy  should 
befall  a  person  she  always  saw  all  the  good 
which  could  come  about.  Someone  once 
wrote  that  some  people  are  devastated  by 
misfortune,  others  grow  because  of  their 
misfortune.  They  become  better  persons.  No 
one  can  deny  that  Mom  was  this  type  of  in- 
dividual. As  I  take  you  through  her  tapes- 
try, you  will  know  and  understand  what  I 
mean. 

This  tragedy,  this  misfortune,  came  very 
early  In  life  for  her.  And  I  believe  that  this 
is  the  very  fabric  which  molded  her  charac- 
ter. It  is  what  laid  the  foundation  for  her  to 
accomplish  all  which  she  did  during  her 
short  time  with  us.  Mom  was  bom  in  1934. 
While  at  a  young  age.  her  mother  died 
along  with  her  baby  while  giving  birth.  And 
then  at  the  age  of  seven,  her  father  was  be- 
headed for  trying  to  save  an  American  pilot. 
A  person  who  was  a  stranger  to  her  and  her 
family.  All  around  her  she  saw  the  pain  and 
suffering  which  so  many  families  went 
through  in  those  days.  And  I  really  feel  that 
It  is  these  events  which  shaped  her  values. 
For  in  the  many  years  in  which  we  spoke, 
she  never  once  uttered  a  word  of  cruelty,  of 
animosity,  of  Jealously,  of  hatred  toward 
anyone.  Instead  she  spoke  of  a  people  who 
would  help  those  who  were  suf fereing.  those 
who  felt  pain.  I  suppose  to  Mom  all  the 
good  which  she  did  was  her  way  of  repaying 
people  for  their  kindness,  their  compassion, 
in  her  time  of  tragedy,  during  the  days  of 
her  pain  and  suffering. 

And  so  she  t>egan  weaving  her  tapestry  of 
life.  First,  in  taking  care  of  her  brother 
Johnny,  and  in  always  looking  after  the  well 
being  of  her  youngest  brother  David.  Even 
after  she  married  my  father  and  was  raising 

her  own  children  she  always  made  sure  that 
Johnny  and  David  were  taken  care  of.  She 

sacrificed  to  give  her  brothers  and  her  own 

children  what  we  needed.  She  Considered 
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them  an  inseparable  part  of  her  and  my  fa- 
ther's own  family.  As  long  aa  I  can  remem- 
ber she  always  worked  hard  helping  my  Dad 
trying  to  make  a  better  life  for  tu  and  for 
their  own  brothers  and  sisters. 

I  would  be  remiss  if  I  did  not  say  that  she 
was  Just  as  equally  responsible  for  all  the 
good  which  Dad  accomplished.  For  they  saw 
their  life's  work  as  one.  Whether  it  was  In 
their  civic  or  government  duties,  their  work 
in  our  community,  they  always  had  a  single 
purpose  In  mind.  And  that  is  to  Improve  the 
quality  of  our  lives.  Between  the  two  of 
them  they  showed  a  compassion  which  per- 
haps Is  unequalled  to  this  day.  Yes,  we  are 
proud  of  both  of  them.  And  we  feel  the 
warmth  and  the  Joy  from  people  when  they 
speak  of  the  good  which  both  of  them  did. 
We  will  always  t>e  proud  of  them.  For  in 
showing  compassion  and  kindness  to  their 
fellow  people,  their  motives  were  one  and 
the  same. 

In  reviewing  her  profile.  I  frankly  did  not 
know  where  to  begin  to  list  Mom's  accom- 
plishments. Her  life  is  full  of  firsU.  She  was 
the  first  woman  to  be  elected  chairperson  to 
a  government  board— The  Guam  Memorial 
Hospital  Authority.  Working  with  the  af- 
flicted and  improving  the  quality  of  health 
care  was  something  very  dear  to  her  heart. 
Maybe  it  was  because  she  foresaw  her  own 
pain  and  suffering.  For  she  l>elieved  that 
she  had  a  duty  to  bring  a  little  Joy  and  com- 
passion for  those  who  were  in  need  in  their 
most  tragic  hour. 

She  was  the  first  Chamorro  woman  to  tes- 
tify before  the  U.S.  Senate.  This  was  on  the 
land  claims  bill.  The  paper  wrote  that  she 
would  most  be  remembered  for  this.  But  to 
Mom,  it  was  Just  another  cause  for  her  to 
undertake,  another  injustice  which  had  to 
be  righted.  We  are  glad  that  she  was  able  to 
feel  the  Joy  of  accomplishing  what  she 
fought  long  and  hard  for.  She  never  once 
wavered  in  her  belief  that  Justice  would  pre- 
vail. This  period  was  a  difficult  one  for  her. 
For  it  was  during  this  time  when  she  suf- 
fered another  tragedy,  the  death  of  our 
Dad.  her  husband.  But  did  that  devastate 
Mom?  Yes.  she  felt  the  pain  and  sorrow  Just 
as  all  of  us  did.  but  she  doubled  her  effort 
and  focused  all  her  energy  to  completing 
her  task.  It  was  her  way  of  expressing  her 
thanks  to  the  many  people  who  showed 
compassion  and  kindness  in  her  time  of 
tragedy,  in  her  time  of  pain. 

No  sooner  than  when  her  work  was  com- 
pleted, she  embarked  on  another  task  and 
that  was  to  seek  war  reparations  for  her 
people.  It  is  unfortunate  that  she  will  not  be 
here  to  share  in  the  ultimate  success  of  her 
work.  But  she  can  basked  in  the  Joy  that 
now  there  are  many  others  who  are  carrying 
on  the  crusade  to  correct  this  injustice,  this 
inequity.  I  know  she  was  very  grateful  for 
this. 

She  was  also  the  first  spouse  of  a  Senator 
to  be  elected  to  the  Guam  Legislature. 

In  addition  to  all  her  firsts,  she  founded 
or  co-founded  several  organizations.  Organi- 
zations such  as  the  Guam  Memorial  Hospi- 
tal Volunteers,  the  Ouam  Beauty  Associa- 
tion and  the  Ouam  Landowners  Association. 
She  also  held  the  presidencies  or  other  lead- 
ership positions  of  practically  all  the  civic 
organization  on  Ouam.  The  last  one  was  the 
Guam  Rehabilitation  &  Workshop  Center. 
This  organization,  as  you  know,  helps  the 
handicapped.  It  helps  to  provide  employ- 
ment opportunities  for  them.  To  make  them 
feel  that  they  are  part  of  this  great  island. 
Yes.  she  had  a  special  fondness  for  her  work 
with  them.  For  she  always  spoke  of  the  ex- 
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pressions  of  pride  and  Joy  on  their  faces  in 
the  work  which  they  had  accomplished. 

You  ask  perhaps  what  were  her  motives 
behind  all  her  work.  Well  let  me  tell  you 
that,  there  was  only  one  motive  for  her— it 
was  simply  serving  her  people.  She  was  not 
looking  for  personal  gain.  She  only  looked 
to  do  what  was  right  for  her  people.  It  did 
not  matter  to  her  whether  her  efforts  were 
noticed  or  whether  she  received  awards  or 
accolades,  although  there  were  many  given. 
Her  satisfaction  came  from  seeing  on  the 
faces  of  people  Joy  when  before  she  saw  sad- 
ness, and  hope  when  before  there  was  de- 
spair. 

You  are  probably  wondering  with  all  her 
activities,  with  all  her  work,  how  did  she 
have  time  for  her  family.  Well,  she  did.  She 
was  always  there  for  us.  She  was  always 
there  to  counsel  and  to  guide  us  in  how  we 
should  live  our  daily  lives.  Always  advising 
but  never  forcing  us  to  set  our  goals,  and  on 
how  to  achieve  them.  She  was  always  our 
source  of  strength  when  we  were  weak.  It  is 
this  source  of  strength  that  today  compels 
us  to  accept  her  death.  To  be  thankful  that 
we  shared  as  a  family  the  values  which  she 
cherished  so  much.  I  believe  that  it  was  her 
hope  that  the  life  she  lived,  the  examples 
she  set  by  her  deeds,  would  somehow  mani- 
fest Itself  upon  us.  As  her  children  we  have 
grown  to  realize  these  values  which  guided 
her  life.  The  need  for  strength  in  the  family 
in  a  time  of  crises,  to  flex  but  never  to 
break,  and  to  never  utter  an  unkind  word 
alwut  anyone. 

Mom  was  a  deeply  religious  woman.  She 
shared.  Just  as  all  mothers  do.  a  special  and 
unique  relationship  with  the  Blessed 
Mother.  Her  profile  lists  all  which  she  did 
for  the  Church.  But  there  was  one  special 
act  which  she  never  failed  to  perform  up 
until  the  day  she  could  no  longer  physically 
do  so  and  that,  was  to  make  the  Cathedral  a 
lieautiful  home  for  the  Blessed  Mother.  It 
was  her  own  little  way  of  showing  her  ap- 
preciation for  all  the  goodness  she  received 
throughout  her  life  for  her  own  home,  for 
her  own  family.  Even  to  the  day  she  died 
she  never  wavered  in  her  love  for  .the 
Blessed  Virgin  Mary.  Even  as  she  lay  weak- 
ened by  the  ravages  of  the  cancer  which  af- 
flicted her,  she  would  struggle  to  say  a 
prayer  to  her.  It  was  in  the  Blessed  Mother 
where  Mom  found  her  solace  and  peace.  It 
was  in  her  where  she  found  the  strength  to 
accept  life's  uncertainties.  Yes  even  to 
accept  the  inevitability  of  her  own  death. 

From  her  friends  and  peers  we  sense  an 
admiration  in  the  goodness  of  her  character: 
her  warmth,  trust  and  compassion  for  all. 
We  sense  their  admiration  for  her  courage 
and  commitment  to  undertake  and  assist  in 
the  many  civic  and  social  duties  and  respon- 
sibilities with  other  Chamorro  women  like 
herself.  She  was  always  encouraging  individ- 
ual involvement,  selflessness  for  the  good  of 
our  people. 

She  believed  that  by  taking  an  active  in- 
terest, by  caring,  we  will  pass  along  to  our 
children  those  Inherent  values  that  make  up 
Guam's  customs,  traditions  and  culture.  She 
was  truly  a  manifestation  of  the  spirit  of 
the  Chamorro.  An  indomitable  spirit  of  love. 

There  is  one  special  friend  who  came  to 
see  her  at  her  hospital  bed  and  who  also 
came  to  see  her  when  we  had  her  viewing  in 
California.  Dr.  Katherine  Aguon  asked  if  I 
would  read  a  tribute  from  her  to  Mom.  I 
told  her  that  I'm  sure  Mom  would  not  mind 
and  that  she  probably  would  have  liked  it. 
I'd  like  to  share  her  tribute  with  you  now: 
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"A  TRnOTE  TO  CHIUUIC" 

(By  Dr.  Katherine  B.  Aguon) 

"Much  in  my  heart  will  remain  unsaid 
about  Chilang  l>ecause  I  could  not  expose 
all  that  I  want  over  the  waves  of  the  ocean 
that  separates  us.  I  saw  Chilang  in  her  final 
days  l)efore  death  and  it  is  my  desire  to  ex- 
press a  few  words  al>out  her. 

"I  truly  feel  that  if  there  was,  in  this 
world,  one  person  whom  I  can  speak  to  un- 
abashedly, it  was  Chilang.  In  our  years  at 
the  Legislature,  I  discovered  in  her  qualities 
of  generosity,  concern  and  love  to  her 
fellow-beings.  She  seeks  to  find  what's  in  a 
person's  heart,  and  then  opened  hers  to 
pour  out  warmth  and  understanding. 
Always,  she  was  able  to  see  the  sadness  and 
Joy  in  you  and  then  provide  that  warmth  we 
all  longed  for  in  our  aloneness. 

"Long  were  the  hours  we  spent  talking  to- 
gether about  many  problems— our  work,  our 
goals,  our  people,  and  our  island.  She  was 
forever  willing  to  lend  a  hand  and  alwasrs 
with  a  song  of  praise  to  someone  who  had 
hurt  her. 

"The  years  Chilang  has  spent  in  our  midst 
had  become  a  memory  of  nobility  and  dis- 
tinction. We  all  have  heard  and  know  of  her 
generosity  and  virtues  of  patience  and  com- 
passion. 

"There  are  those  of  us  who  gave  little  of 
the  much  which  we  have  and  give  it  for  rec- 
ognition and  our  hidden  desires.  Chilang 
had  little  and  gave  it  all. 

"Her  record  as  a  public  and  community 
servant  is  documented.  She  was  the  epitome 
of  self-made  person,  someone  who  made  it 
through  the  ranks,  not  merely  in  the  profes- 
sional sense  but  in  the  world  of  politics  and 
business.  From  a  housewife,  and  humble 
and  unknown  beginning,  she  soared  and 
became  a  focus  of  encouragement  to  women 
and  a  much  respected  politician  and  busi- 
nesswoman. To  all  of  us,  this  feat  bespeaks 
of  a  well-rounded,  capable  person.  Indeed, 
Chilang,  in  her  own  way.  was  able  to  see  the 
hidden  purposes  in  all  things  and  then  built 
on  these  goals  to  achieve  those  things  that 
are  needed  by  our  community.  She  was  a 
great  and  talented  person  who  deserved  a 
place,  a  place  in  our  hearts  and  in  our 
mlnds. 

"If  you  had  seen  Chilang  in  the  final  days 
before  her  death,  you  would  have  seen  the 
Joyful  contentment  beneath  her  trembling 
body.  I  knew  in  my  heart  she  was  ready  to 
leave. 

"Farewell,  my  friend.  If  in  the  twilight  of 
memory  we  shall  meet,  we  shall  speak  again 
together  about  our  children,  our  island  and 
people,  our  work,  and,  we  shall  build  again, 
another  world." 

To  us,  her  children.  Mom  has  always  had 
a  special  place  in  our  hearts.  It  was  easy  for 
us  to  overlook  her  faults.  Because  in  her  we 
saw  a  good  mother  and  a  good  wife.  A 
person  with  courage,  compassion,  and  love. 
We  understand  the  suffering  she  went 
through.  And  it  pains  us  so.  We  have  lost 
the  one  person  who  has  been  our  source  of 
strength  and  inspiration  for  our  family.  We 
shall  sorely  miss  all  the  happy  times  we 
shared.  But  we  cherish  the  fact  that  she 
leaves  behind  a  legacy  and  heritage,  rich  in 
a  wealth  of  defined  values  and  of  belonging. 
She  leaves  for  us  that  special  kinship  with 
people  whom  she  has  touched.  This  truly 
fills  our  hearts  with  Joy  and  pride  knowing 
that  she  was  able  to  accomplish  much 
during  her  short  life.  I  hope  and  pray  that 
we,  all  of  us  here,  can  continue  her  life's 
work.  That  we  can  emulate  the  goodness  of 
her  life.  So  that  we  too  may  be  truly 
blessed. 
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There  is  one  final  weave  In  her  tapeatry 
which  I  would  like  to  make.  Reflecting  on 
her  life  and  in  trying  to  capniUie  aU  that 
she  was,  all  whl<^  she  stood  for,  I  remember 
a  little  poem  which  was  written  many  yean 
ago  which  she  felt  symboUaed  the  work  my 
father  did  in  his  life.  I  guess  it  shows  the 
oneness  of  their  lives,  the  singleneas  of  their 
purpose  in  life.  It  simply  states:  "I  shall  not 
pass  this  way  again,  any  good  I  can  do  or 
any  kindness  that  I  can  show,  let  me  not 
defer  or  neglect  it.  For  I  shall  not  pass  this 
way  again." 

Goodbye,  Mom— esta  que  man  alii  hit  yan 
hagu  yan  si  Dad  gi  ralnon  mi  you. 


LEILA  FOLLIES:  20TH 
ANNIVERSARY 


HON.  HOWARD  WOLPE 

or  MICHIGAM 
IN  THE  HOUSE  OP  REPRSSENTAnVBS 

Wednesday,  October  IS,  1986 

Mr.  WOLPE.  Mr.  Speaker,  I  want  to  pay 
special  tribute  to  the  Leila  Hospital  Women's 
Auxiliary  in  Battle  Creek,  Ml,  on  the  occasion 
of  their  20th  annual  "Leila  Follies." 

Since  1967.  when  the  first  Leila  FoWes 
raised  $1,300.  the  annual  fundraising  event 
has  raised  over  $400,000.  The  women's  auxil- 
iary has  used  this  money  to  purctiase  life- 
saving  equipment,  x-ray  and  laboratory  equip- 
ment, cairdiac  monitors,  and  other  medical 
equipment  for  the  benefit  of  patients  of  Leia 
Hospital.  Twenty  years  ago  a  k>cal  artist, 
Maida  Schwarzkopf,  designed  ttie  Leila  Follies 
logo  with  ttte  Inspirational  inscription,  "Love 
Life — Save  Life."  This  theme  has  so  obviously 
been  In  the  hearts  of  all  those  who  have  given 
so  selflessly  of  themselves  and  their  time  to 
make  this  annual  fundraising  event  the  suc- 
cess that  It  has  tjecome. 

This  year  ttie  Leila  Hospital  Women's  Auxil- 
iary will  express  its  caring  by  purcfiasing  a 
"Wellness"  van  in  order  to  rnake  diagnostic 
testing  available  throughout  the  entire  greater 
Battle  Creek  area. 

Mr.  Speaker,  my  colleagues  wouM  be  im- 
pressed not  only  t^  ttie  commitment  and  dedi- 
cation of  the  auxiliary  members  wtw  organize 
the  follies,  but  also  by  the  participants  wtw 
voluntarily  share  their  talents  to  raise  funds  for 
hospital  equipment.  I  am  privileged  to  repre- 
sent these  constituents:  Their  caring  Is  ex- 
pressive of  the  best  of  America.  I  know  my 
colleagues  join  me  in  wishing  them  all  possi- 
ble success. 


THE  125TH  ANNIVERSARY  OP  ST. 
PAUL'S  ROMAN  CATHOLIC 
CHURCH.  GREENVILLE.  JERSEY 
CITY 


HON.FRANKJ.GUARINI 

or  HEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  IS,  1986 

Mr.  GUARINI.  Mr.  Speaker,  I  woukJ  like  to 
share  with  the  Members  of  this  body  the  cele- 
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bration  of  the  125th  yMr  of  the  establishment 
of  SL  Paul's  Roman  Calhofic  Church.  Green- 
ville, in  Jersey  City,  in  the  Hudson  County 


This  parish  has  had  special  significance  in 
my  Ifetime  as  I  attended  St  Paul's  Grammar 
School  for  the  first  6  years  of  my  early  educa- 
tion. I  recall  most  vividly  the  dedication  of 
Sister  Veritas  and  Sister  Ursula  Marie,  of  the 
Sisters  of  Chanty,  who  were  my  earty  teachers 
in  the  first  and  second  grades,  who  gave  me 
my  earliest  training  in  the  tMSics  and  religion, 
and  helped  buiid  the  foundation  of  my  Me. 

I  racan  vividly  walking  from  my  parent's 
home  at  200  Neptune  Avenue,  Jersey  City,  in 
the  parish,  to  earty  morning  masses  which  I 
served  as  an  altar  boy  for  Father  Thomas 
KAonaghan. 

St  Paul's  parish  with  Its  religious  leadership 
and  wonderful  parishioners  Indeed  taught  me 
to  see  the  needs  of  others,  to  study  hard,  and 
to  have  the  courage  to  wortt  and  fight  for  what 
good  people  believe  in. 

The  good  Sisters  of  St  Paul's  Grammar 
School  built  an  excellent  foundation  for  the 
quaMy  of  education  I  was  fortunate  enough  to 
receive.  Indeed,  St  Paul's  School  and  Church 
taught  their  young  people  to  ttwk  and  com- 
municate effectively,  to  teach  the  students 
about  themselves,  ttieir  heritage,  and  the 
problems  of  ottter  cultures  and  other  nations, 
preparing  the  students  for  wortt  and  further 
education  and  to  help  students  meet  their 
social  and  civic  obligations. 

On  November  2,  1986,  there  will  be  a  mass 
at  St  Paul's  Church  at  12:30  p.m.  with  Most 
Rev.  Jerome  A.  PediiNo.  auxiliary  bishop  of 
Newarit,  and  vicv  of  Hudson  County,  and 
priests  who  grew  up  In  St  Paul's  parish  and 
are  coming  home  to  celebrate. 

It  will  be  my  pleasure  to  join  with  them  on 
this  occasion.  I  have  asked  Father  Joseph  T. 
Slinger,  pastor  of  St  Paul's  Church,  to  assist 
me  In  preparing  ttw  brief  history  of  tha  church 
and  parish.  He  has  provided  ttie  foUowing  irt- 
formation  for  which  I  am  grateful: 

In  18«1,  25  yem«  before  the  SUtue  of  Ub- 
erty  came  to  New  Torit  Harbor  to  serve  u  a 
lieacon  of  freedom  to  immlgrmnta,  the 
Roman  Catholic  Parlih  of  St.  Paul  was  es- 
tablished on  a  Ixill  overlooking  that  harbor. 
Founded  initially  by  Panionist  Fathers 
from  St.  Michael's  Monastery,  West  Hobo- 
ken  (now  Union  City),  under  the  famed 
bishop  of  Newark,  James  Roosevelt  Bayley. 
uncle  of  St.  Elisabeth  Seton.  St.  Paul's  from 
the  outset  dedicated  itaeU  to  lU  growing 
flock  of  Catholic  famlUes  settling  the  celery 
farms  in  the  small  community  of  Oreenville. 
which  had  not  yet  been  incorporated  into 
Jersey  aty.  NJ. 

There  were  11  baptisms  and  3  marriages 
in  the  first  church,  a  30-by-M-foot  frame 
tniikUng.  in  the  year  18A3. 

Four  years  later,  the  priests  of  the  Dio- 
cese of  Newark  anumed  responsibility  for 
the  parish  and  iU  growing  congregation, 
and  the  first  St.  Paul's  grammar  school 
building  was  erected  in  1871.  Cornerstone 
for  the  mrlttiTtg  church  structure  was  laid  in 
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May  1887,  during  the  Presidency  of  Orover 
Cleveland,  and  the  completed  edifice  was 
dedicated  in  July  1888. 

From  those  early  beginnings.  St.  Paul's 
grew  rapidly  under  a  series  of  devoted  pas- 
tors until,  in  1915,  the  legendary  Father 
(later  Monsignor)  Thomas  Monaghan,  who 
was  to  lead  the  parish  for  the  next  43  years, 
became  its  spiritual  head.  Under  hU  direc- 
tion, a  new,  1,500-pupil  school  and  convent 
were  built,  and  the  complex  of  church, 
school,  rectory,  and  convent  became  what  it 
is  at  the  present  time. 

In  the  first  hundrerl  y-ars  of  iU  existence, 
St.  Paul's  contributed  over  50  vocations  to 
the  priesthood  and  more  than  150  sisters  to 
the  religious  life. 

As  if  to  emphasise  its  youth  and  vitality  in 
spite  of  the  forthcoming  100th  birthday  of 
the  parish.  Monsignor  Leo  Mahoney  com- 
pletely renovated  St.  Paul's  School  in  1960. 
equipping  it  with  the  most  modem  educa- 
tional and  audiovisual  devices  at  a  cost  of 
$70,000.  The  convent  as  well  was  modern- 
ized and  redecorated. 

The  centennial  year  of  the  founding  of 
the  parish— 1961— was  a  cause  for  great  cele- 
bration and  rejoicing.  In  the  opening 
months  of  the  year,  a  sUtue  of  St.  Paul  was 
unveiled  in  memory  of  Monsignor  Mon- 
aghan. On  November  19th.  there  was  a 
solemn  Mass  of  Thanksgiving  attended  by 
parishioners  old  and  new  and  by  dignitaries 
of  church  and  government.  The  following 
day.  November  20th.  there  was  a  centennial 
banquet  and  parish  reunion  attended  by 
over  1.200  persons. 

St.  Paul's  was  both  a  pioneer  and  a  model 
for  the  archdiocese  of  Newark  in  imple- 
menting the  changes  effected  by  the  Second 
Vatican  Council,  and  in  recent  years  it  had 
led  the  way  in  welcoming  to  its  liturgical 
staff  deacons,  extraordinary  eucharistic 
ministers,  and  lectors,  both  male  and 
female. 

It  was  almost  at  the  conclusion  of  this 
metamorphosis,  on  October  24,  1974,  that 
Monsignor  Mahoney  died  after  a  recurring 
illness.  Additional  evidence  of  the  influence 
of  Vatican  II  was  to  t>e  discerned  in  the 
manner  of  selection  of  his  successor. 

Input  from  St.  Paul's  Parish  Council  as  to 
the  requlremenU  seen  and  the  qualifica- 
tions desired  in  a  new  pastor  were  given 
great  weight  by  the  Archdiocesan  Personnel 
Board,  and  the  man  identified  as  meeting 
these  criteria  in  fullest  measure  was  Father 
Thomas  E.  Davis.  A  former  Catholic  campus 
minister  at  Montclair  SUte  College,  where 
he  had  led  a  vigorous.  Inspiring,  and  success- 
ful revivification  of  religious  commitment 
on  that  college  campus  in  the  wake  of  the 
Ecumenical  Council.  Father  Davis  assumed 
his  new  post  in  Oreenville  on  January  25, 
1975. 

Today,  as  it  has  for  the  past  century  and  a 
quarter,  St.  Paul's,  now  headed  by  the  Rev- 
erend Joseph  Slinger,  foUowing  the  Rever- 
end Joseph  A.  Murray,  successor  to  Father 
Davis,  continues  serving  the  spiritual  and 
temporal  needs  of  an  ever-changing  Catho- 
lic population.  IU  ethnic  mix  had  altered: 
now  many  of  its  meml>ers  are  of  Hispanic 
origin  or  from  the  Near  and  Far  East.  Still, 
its  growth  has  been  so  great  that  in  the 
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I9«0's  the  parish  had  to  be  spUt  geographi- 
cally with  the  founding  of  the  Church  of 
Our  Lady  of  Mercy. 

Despite  that  division,  however,  some  3,500 
Catholic  families— a  far  cry  from  the  fewer- 
than-SO  families  in  the  area  135  years  ago— 
are  listed  on  the  rolls  of  St.  Paul's,  and  the 
strength  and  vigor  of  the  parish  remain  un- 
diminished. The  people  of  St.  Paul's  in 
Oreenville,  with  unalMted  enthusiasm,  fsce 
a  future  of  service  "for  Ood  and  Country," 
the  motto  etched  on  the  facade  of  St.  Paul's 
School. 

In  St  Paul's  parish,  which  stands  like  the 
Rock  of  Gibraltar.  In  Jersey  City.  In  the 
shadow  of  the  Statue  of  Liberty,  people  of 
every  heritage  have  been  intenwoven  with  our 
community's  social  fabric  In  social,  economic, 
and  cultural  directions. 

The  sons  and  daughters  of  St  Paul's  parish 
have  made  their  merit  In  the  professions- 
doctors,  lawyers,  teachers,  scientists,  engi- 
neers, members  of  ttie  clofgy— they  have  led 
exemplary  Uves  as  heads  of  families:  tfiey 
have  fought  in  America's  wars;  Worid  War  I, 
World  War  II.  Korea,  and  Vietnam. 

St  Paul's  parish  has  been  an  oasis  of 
family-centered  concBtn.  Although  kx»ted  in  a 
large  city.  It  has  been  ck>sely  knit  with  com- 
munity involvement  developing  a  human  di- 
mension as  a  place  and  a  symbol  of  prayer 
and  felkiwship  wtiere  people  know  each  other 
personally,  sharing  each  others'  problems,  as 
echoed  t>y  Pope  Paul  VI  In  his  apostdk:  ex- 
hortation "Evangelii  Nuntiandl"  at  the  1974 
Synod  of  Bishops  in  Rome. 

I  am  certain  that  my  colleagues  wish  to  join 
me  today  In  thia  tribute  to  St  Paul's  parish 
and  pay  tribute  to  Its  gkxious  125  years  of 
sennce  to  God  and  man.  I  am  sure  they  share 
my  prMe  and  join  me  in  extending  best  wishes 
to  all  ttw  parishioners,  nuns,  and  priests  of 
tfm  great  parish. 


TRIBUTE  TO  THE  HONORABLE 
G.  WILLIAM  WHITEHURST 


HON.  WnilAM  F.  GOODUNG 

or  rairHSTLVANIA 
m  THE  HOUSE  or  REPRESENTATIVBS 

Wednesday:  October  IS.  1986 

Mr.  GOOOUNG.  Mr.  Speaker.  I  wouM  like 
to  join  my  colleagues  today  in  bidding  farewell 
to  a  vital  and  much  respected  Member  of  this 
Chamber  who  will  be  retiring  at  the  ckwe  of 
this  session— the  Honorable  G.  Wiluam 
Whttehurst  of  VirgMa'a  Second  District 

Mr.  WHITEHURST  has  distinguished  himself 
both  during  his  tenure  in  Congress  and  previ- 
ously. He  aarved  hia  country  in  another  capac- 
ity eartier  in  hia  dtelinguished  career  as  a 
member  of  the  U.S.  Navy  from  1943-46.  After 
Worid  War  II,  he  received  his  bachetor's  and 
master's  degrees  and  began  an  18-year 
career  aa  a  profeaaor  of  history  at  Otd  Domin- 
on  University.  From  1963-«8  he  hekl  the  re- 


October  15,  1986 

vered  positkMn  of  dean  of  students,  evkJence 
of  his  leadership  and  unkyje  advisory  capabili- 
ties. 

His  years  spent  In  Washington  also  exempli- 
fy the  strong  character  of  this  man.  His  promi- 
nent role  as  a  member  of  the  Armed  Servk:es 
Committee  has  signifk»ntly  contributed  to  a 
sound  policy  for  our  national  security.  Mem- 
bership In  the  North  Atlantic  Assembly  al- 
lowed this  gentleman  the  opportunity  to  help 
foster  Intemattonal  understanding  and  commu- 
nication. 

Mr.  WHITEHURST  must  also  be  commended 
for  his  position  as  chairman  of  ttie  Educatk)n 
Task  Force.  In  this  capacity  he  has  expressed 
his  confirmed  commitment  to  students  and 
educatnn.  He  also  worked  ck}sely  with  the 
pages  and  supported  programs  to  Improve 
ttieir  leaming  experience  here  in  Washington. 
He  has  instituted  ttie  American  Studies  Pro- 
gram in  their  curriculum. 

When  Mr.  Whitehurst  leaves  Congress  he 
will  take  with  him  ttie  many  years  of  experi- 
ence and  memories  he  has  gained  here  as 
well  as  wishes  for  success  and  happiness 
from  his  felkMv  colleagues.  We  hope  his  posi- 
tk>n  as  professor  of  history  and  political  sci- 
ence at  Old  Dominion  will  once  again  be  as 
enriching  to  him  as  It  undoubtedly  will  be  to 
his  students.  As  this  distinguished  gentleman 
retires  he  leaves  t>ehind  more  than  he  takes 
with  him.  His  pursuit  of  Improved  educational 
programs,  increased  lntematk>nal  understand- 
ing, and  record  of  sennce  to  his  country  act  as 
an  inspiration  to  us  all. 


THE  BRONX  IS  BACK 


HON.  ROBERT  GARCIA 

or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  IS,  1986 

Mr.  GARCIA.  Mr.  Speaker,  as  time  goes  on, 
I  find  myself  encouraged  and  heartened  to 
know  ttiat  many  investors  are  still  s(x:ially  con- 
scious and  remain  committed  to  the  revitaliza- 
tion  of  so-called  undesirable  neighbortKxxis 
throughout  the  country. 

I  often  tell  people,  the  Bronx  in  back!  And 
my  boasts  are  often  confirmed  by  the  steady 
influx  of  investor  dollars  to  restore  many  old 
neighbortiood  landmarks  such  as  the  Puerto 
Rico  Theater,  where  I  spent  a  great  deal  of 
time  during  my  youth.  The  purchase  of  ttie 
Puerto  Rico  Theater  of  the  Bronx  and  ottier 
landmark  properties  in  East  Hariem.  are  yet 
anottier  shining  example  of  restored  faith  and 
confMJence  in  areas  that  many  had  written  off 
In  recent  years  past 

The  folk>wing  artKle  from  the  October  15. 
1966,  Hem  Yori(  Times,  outlines  aspects  of 
ttie  purcfiaae  and  restoratkm  of  these  land- 
mark properties  in  East  Hartem  and  ttie  South 
Bronx. 


EXTENSIONS  OF  REMARKS 

Real  Estati— El  Bakrio  Market's  Reitewal 
(By  Shawn  G.  Keimedy) 

Fifty  years  ago  Mayor  La  Guardia  put  a 
marketplace  underneath  the  Park  Avenue 
elevated  train  tracks  tietween  111th  and 
116th  streets.  The  purpose  was  to  clear  con- 
gested streets  of  pushcart  vendors  and  to 
provide  clean  spaces  for  small  neighborhood 
businesses. 

For  decades  the  city-owned  marketplace 
thrived,  especially  during  the  40*8  and  50's 
as  the  largely  Italian  East  Harlem  neighl)or- 
hood  evolved  into  a  Hispanic  community 
known  as  El  Barrio.  But  in  the  last  20  years. 
La  Marqueta,  as  the  market  is  known,  lost 
vendors  as  the  neighborhood  declined. 
Today  fewer  than  SO  merchants  operate  in  a 
third  of  the  enclosed  market's  space. 

Now  a  development  team  is  plarming  to 
put  $7.5  million  into  a  rehabilitation  and  ex- 
pansion of  the  market.  Last  month  the  city 
designated  San  James  Realty,  an  11-year-old 
real  estate  management  and  development 
company,  and  the  General  Atlantic  Realty 
Corporation  as  the  developers. 

The  plan  calls  for  the  renovation  of  the 
five  one-story  structures  and  the  construc- 
tion of  three  buildings.  The  construction 
will  extend  the  market's  Iwundaries  to 
119th  Street,  in  space  now  used  as  parking 
lots. 

The  developer  is  to  pay  the  city  about  $1.5 
million  in  rent  and  profit  sharing  over  a  10- 
year  lease.  SanJames  Realty  will  be  respon- 
sible for  developing,  marketing  and  manag- 
ing the  complex. 

"There  have  been  other  plans  to  restore 
the  market  but  they  never  got  off  the 
ground."  said  Marcia  Reiss,  a  spokesman  for 
the  city's  Department  of  Ports,  Internation- 
al Trade  and  Terminals,  which  has  jurisdic- 
tion over  the  market. 

Ms.  Reiss  said  that  for  the  last  several 
years  the  tieleaguered  market  was  operated 
by  a  merchants'  association.  But  as  vacan- 
cies increased  the  group  had  an  increasingly 
difficult  time  keeping  up  with  maintenance 
and  rent  collections. 

James  Sanchez,  the  principal  of  SanJames 
Realty,  feels  that  signs  of  rejuvenation 
throughout  East  Harlem  spurred  £he  city  to 
revive  La  Marqueta.  Among  those  signs,  he 
said,  is  the  strengthening  market  for 
higher-priced  housing  north  of  96th  Street 
and  a  commercial  revivial  along  East  116th 
Street. 

"Development  uptown  is  not  the  risk  it 
once  was,"  said  Mr.  Sanchez,  whose  compa- 
ny has  concentrated  its  efforts  in  East 
Harlem  and  the  South  Bronx.  "There  is  a 
lot  going  on  up  here  and  everyone  wants  to 
be  a  part  of  it." 

Mr.  Sanchez  said  that  in  the  last  two 
years  his  company  has  invested  $25  million 
in  commercial  and  residential  properties  in 
East  Harlem  and  the  South  Bronx.  Among 
the  projects  is  the  restoration  of  the  Puerto 
Rico  Theater  on  138th  Street  in  the  South 
Bronx.  Mr.  Sanchez  converted  the  dilapidat- 
ed 2,700-square-foot  theater  into  three  audi- 
toriums, one  for  Spanish-language  films  an- 
other for  f irst-nm  American  movies  and  the 
third  for  stage  performances. 
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His  company  also  owns  and  manages  37 
retaO  properties  on  138th  Street  as  well  as 
2,000  residential  units,  many  in  Bast 
Harlem.  But  Mr.  Sanches's  link  with  the 
neighlMrhood  goes  Iwyoad  the  financial  In- 
vestments he  has  made  there. 

"Like  the  Puerto  Rico  Theater,  Ia  Mar- 
queta was  a  part  of  my  childhood,"  he  satd 
in  an  interview  in  his  offfax  at  3S0  West 
S7th  Street.  "It  used  to  lie  a  Saturday  ritual 
for  me  and  my  mother  and  father  to  go  to 
La  Marqueta  to  shop  and  then  to  the 
Puerto  Rico  theater  for  a  show." 

Mictiael  Huerta,  the  Commissioner  of 
Ports,  International  Trade  and  Commerce, 
said  that  one  reason  Mr.  Sanchez's  team 
bad  been  selected  was  because  it  was  wUling 
to  develop  the  property  without  city  funds. 
Mr.  Sanchez  rejected  the  city's  otter  of  a  $5 
million  grant  liecause  the  public  finandng 
process  would  slow  the  project 

The  plan  calls  for  the  market's  existing 
50.000  square  feet  to  be  expanded  to  80,000 
square  feet.  There  will  lie  spaces  for  alwut 
200  vendors  of  foods,  spices,  flowers  and  dry 
goods.  The  developers  will  put  at  least  one 
restaurant  in  the  marliet  and  a  day  care 
center. 

The  developers  say  that  although  the 
space  will  be  improved,  the  market's  Hispan- 
ic commercial  focus  and  atmosphere  will  l>e 
maintained. 

"We  want  it  to  t>e  like  a  bazaar."  Mr.  San- 
chez said.  "I  want  it  to  lie  like  I  rememlier  it 
as  a  kid,  only  more  modem  and  cleaner." 

Mr.  Sanchez  does  not  believe  he  will  have 
trouble  filling  the  new  space,  even  though 
the  market  is  more  than  lialf  empty  now. 

"The  market  is  not  living  up  to  its  poten- 
tial," he  said.  "The  reason  why  vendors  do 
not  want  to  be  there  is  not  t>ecause  the 
market  Is  not  in  a  good  location.  They  have 
left  because  the  buildings  are  nmdown."  He 
said  that  just  a  year  or  so  ago  La  Marqueta 
had  more  than  100  merchants. 

The  current  tenants,  many  of  whom  have 
leases  that  run  until  2013,  will  remain  at  ex- 
isting rents.  Some  pay  less  than  $10  a 
square  foot.  New  tenants  will  pay  $30  to  $40 
a  square  foot. 

Construction  will  start  in  the  spring  and 
will  be  done  in  phases  so  the  market  can 
remain  open.  It  is  expected  that  t>etween 
200  and  300  permanent  Jobs  will  be  created 
by  the  redevelopment  project. 


DON'T  UNDERVALUE  FUGHT 
ATTENDANTS 


HON.  AL  SWIFT 

or  WASHmCTOH 
IH  THE  HOUSE  OP  REPRBSEHTATIVIS 

Wednesday.  October  IS,  1986 

Mr.  SWIFT.  Mr.  Speaker,  in  view  of  the 
ever-increasing  ttazards  of  air  travel  today,  we 
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cannot  overemphasize  the  important  role  flight 
attendants  play  In  safeguarding  the  lives  of 
the  flying  public.  The  flight  attendants,  too 
often  taken  for  granted  as  only  a  provider  of 
creature  comforts,  must  in  fact  act  as  a  buffer 
between  terrorists  and  their  victims,  putting 
tfieir  lives  at  risk  on  befialf  of  those  In  tfieir 
charge.  They  must  also  monitor  aircraft  safety, 
handle  medical  emergencies,  and  execute 
evacuatmns  writftin  secorxls. 

Recent  events,  however,  indicate  tfwt  the 
airline  industry  arxl  our  Government  have  un- 
derestimated the  Invakjable  part  these  women 
and  men  play  in  protecting  our  lives  and  our 
investments.  Nowhere  is  this  more  clearly 
demonstrated  than  at  Trans  World  Airlines. 
For  example,  TWA  flight  attendants  on  hi- 
jacked Flight  847  In  June,  1985  were  honored 
for  their  capable  handling  of  an  extremely 
dangerous  situation.  Yet  today,  nearly  5.000 
of  these  trained  professmnals  at  TWA,  who 
are  predominately  mature  women,  are  still 
prevented  from  returning  to  their  jobs  by  TWA 
Chairman  Carl  Icahn  because  of  their  expert- 


It  is  time  for  the  people  of  the  United  States 
to  recognize  ttwse  indivkjuals  and  ttte  impor- 
tant contributions  they  have  made  to  airline 
safety.  It  is  time  for  action  to  be  taken  to  stop 
the  blatant  discrimination  they  have  endured. 
It  is  time  for  this  body  to  take  steps  to  ensure 
that  this  ongoing  dispute  be  resolved,  not  only 
for  the  sake  of  fairness,  but  also  so  that  the 
confidence  of  the  flying  public  can  once  again 
be  restored  in  our  air  transport  system. 

Mr.  Speaker,  It  is  time  for  (he  Department  of 
Transportatkxi  to  exercise  its  lawful  authority 
and  intenrane  in  this  protracted  dispute.  Our 
Federal  courts  have  already  determined  that 
the  flight  attendants'  offer  to  return  to  work 
without  a  contract  last  May  was  an  uncondi- 
ttonal  one.  Yet  TWA  obstinately  refuses  to 
altow  them  to  return  to  their  posittons,  In 
which  they  have  invested  an  average  of  15 
years.  These  valiant  professionals  have  suf- 
fered long  enough.  It  is  now  time  that  we  act. 


FLORIO  URGES  OWENS-COR- 
NINQ  TO  KEEP  HARRINGTON 
PLANT  OPEN 


HON.JAMESJ.FL0iUO 

OPmW  JIBSKT 
a  THX  HOUSE  OP  RIPRISKIfTATIVCS 

Wednesday.  October  15, 1986 

Mr.  FLORIO.  Mr.  Speaker,  yesterday  I  rose 
to  express  my  shock  and  disntay  at  the  deci- 
sion by  Owens-Coming  Fiberglas  Corp.  to 
stop  productton  at  Its  Barhngton,  NJ  plant  I 
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rise  again  today  to  urge  Owens-Coming  to  re- 
consider its  decision  ar>d  keep  the  profitmak- 
ing  plant  open  or,  at  a  minimum,  kx)k  for  a 
buyer  of  the  plant  who  will  keep  ttie  plant 
open. 

The  decision  to  stop  plant  operations 
means  that  BOO  hardworking,  dedicated  tax- 
payers in  my  district  will  k>se  ttieir  jobs  and 
become  unemptoyed  at  a  time  wften  the  na- 
tional unemptoyment  rate  is  already  high  and 
finding  a  iob  is  more  and  more  difficult  I 
woukf  like  to  share  with  my  colleagues  a  copy 
of  an  editorial  published  tNs  morning  in  the 
Courier-Post  which  nr>akes  a  number  of  out- 
standing points.  The  editorial  foltows: 

Joss  Fall  Victim  To  Mkrgxr  Manu 

Merger  mania  appears  to  have  dealt  work- 
ers at  the  Owens-Coming  plant  in  Barring- 
ton  a  cruel  blow,  or  so  the  company  suggest- 
ed In  announcing  that  Its  plant  in  the  lx>r- 
ough  will  be  closing.  Nearly  800  Jobs  will  l>e 
lost.  500  of  them  by  the  end  of  the  year.  A 
not  so  merry  Christmas  for  these  workers. 

The  company  does  not  want  to  play  the 
Grinch.  its  statement  last  week  suggested. 
The  plant,  which  manufactures  fit>erglass 
insulation,  is  still  profiUble.  The  manage- 
ment was  forced  to  make  the  move.  It  said, 
because  of  a  hostile  takeover  bid  and  the 
debt  incurred  in  fending  it  off.  In  order  to 
outbid  the  corporate  raider,  the  company 
iMrrowed  alx>ut  $2.6  billion,  leaving  it  with 
no  choice  but  to  cut  costs  dramatically  and 
divest  itself  of  facilities  that  do  not  generate 
high  profits  in  a  short  time. 

Owens-Coming  shareholders  watched  the 
value  of  their  stock  rise  dramatically  during 
the  battle  l>etween  the  company's  existing 
and  would  t>e  managers.  Owens-Coming 
workers,  some  of  whom  have  worked  at  the 
Barrlngton  plant  since  it  opened  more  than 
30  years  ago,  are  watching  their  Jol>s  and 
their  careers  go  down  the  corporate  drain. 

Justice  is  not  an  integral  component  of 
the  free  enterprise  system,  which  is  t>ased 
on  competition,  not  fairness.  Loyalty  to  em- 
ployees often  plays  a  role  in  a  corporation's 
management  policies,  however,  but  it  seems 
to  l>e  sorely  lacking  here.  The  company  has 
apparently  made  little  provision  to  try  to  re- 
locate workers  to  other  plants,  or.  better 
yet.  to  sell  a  facility  that  by  its  own  account 
is  still  profitable.  It  plans  to  tum  the  plant 
into  a  warehouse,  which  would  employ  only 
a  fraction  of  the  manufacturing  worliforce. 

The  market  for  Insulation  boomed  in  the 
'70s,  with  its  energy  "crises"  and  consequent 
emphasis  on  conservation.  The  demand  for 
insulation,  however,  goes  on.  particularly  in 
a  time  of  economic  growth  with  a  high  level 
of  new  construction. 

Not  everyone  In  the  Barrlngton  area 
would  be  sorry  to  see  the  plant  closed.  The 
plant  has  made  its  share  of  enemies  over 
the  years  t>ecause  of  the  foul  odors  occasion- 
ally emitted  and  the  threat  of  more  serious 
pollution  from  Its  pUes  of  hazardous  waste 
materials.  Local  fire  companies  have  wor- 
ried at  times  about  the  use  of  propane  at 
the  plant  and  the  possibUity  of  explosions. 
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In  general,  however,  the  company,  at  least 
when  it  was  still  interested  in  doing  business 
here,  responded  to  such  complaints  with 
measures  effective  in  addressing  them. 

The  Jobs  that  wUl  be  lost  will  be  difficult 
to  replace  in  an  economy  that  is  not  produc- 
ing much  In  the  way  of  new  manufacturing 
Jobs.  Government  officials,  from  the  l>or- 
ough  hall  to  the  State  House,  should  Join 
with  the  workers  to  try  to  keep  the  plant 
open,  if  not  under  Owens-Coming  manage- 
ment, then  in  the  hands  of  another  compa- 
ny or  an  employees'  cooperative. 


PENSION  LOSERS  BILL 
REINTRODUCED 


HON.  HOWARD  WOLPE 

or  mcHiGAii 
IN  THE  HOUSE  OF  REPRESENTATIVES  > 

Wednesday,  October  IS,  1986 

Mr.  WOLPE.  Mr.  Speaker,  last  week  I  joined 
with  Congressman  Clay  and  20  other  col- 
leagues to  introduce  the  Pensk>n  Restoratton 
Act  of  1986.  also  known  as  the  pension  tosers 
bill. 

In  1974,  Congress  passed  the  Employee 
Retirement  Income  Security  Act  [ERISAJ. 
ERISA  was  motivated  by  a  natmnwkto  grass- 
roots effort  consisting  of  hundreds  of  thou- 
sands of  workers  who  had  earned  penskxi 
benefits  from  their  companies'  pension  plans, 
yet  suddenly  found  themselves  with  no  bene- 
fits. Pension  plans  were  collapsing;  companies 
were  ckising  In  bankruptcy  or  relocating  to 
other  areas  and  pertsion  protectnn— f or  whk;h 
people  had  worked  and  whnh  they  had  every 
reason  to  antkapate— wras  suddenly  being 
denied.  The  Congress  responded  to  renwdy 
what  was  understood  to  be  a  tnjiy  desperate 
situatk>n. 

TragcaHy,  however,  the  very  individuals  who 
were  responsible  for  bringing  this  crisis  to 
Congress'  attentmn  were  left  out  because  of 
the  arbitrary  enactment  date  of  ERISA's  Pen- 
sion Insurance  Program.  Nattonwide,  there  are 
approximately  80.000  emptoyees  who  to  this 
day  are  not  receivirtg  their  full  pension  bene- 
fits. Many  of  these  people  have  yet  to  draw 
orw  dime  from  their  plans. 

ERISA's  arbitrary  enactment  date  affected 
thousands  of  Amencan  workers  around  the 
nation.  Georgia  Pacifk:  decided  to  ck>se  its 
Portage  plant  in  the  summer  of  1974  denying 
several  hundred  of  my  constituents  their  right- 
ful penskxi  benefits.  For  the  great  majority  of 
workers,  the  company  terminated  their  pen- 
son  plan  and  ck)sed  down  on  June  30,  1974. 
Just  1  day  before  the  Federal  penskxi  insur- 
ance program  went  into  effect  The  company 
dkj  leave  a  handful  of  emptoyees  on  the 
books  for  several  more  weeks,  but  ttw  Pen- 
skxi Benefit  Gkiarantee  Corporalkxi  njled  that 
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the  maintenance  of  a  few  emptoyees  on  the 
payroil  was  not  sufftoient  for  the  purpose  of 
ERISA's  determination  that  the  company  was 
still  operative  at  the  time  of  ttie  insurance  pro- 
gram's initiatton.  The  legislation  we  have  intio- 
duced  appears  to  be  the  only  effective  means 
of  correcting  the  tiagk:  injustice  they  have  ex- 
perienced. 

The  Penston  Restoration  Act  is  for  the  pen- 
ston  tosers  wfw  met  all  ttie  requirements  of 
their  penston  plans.  All  are  hard-working 
Americans  who  were  toyal  to  their  companies, 
many  giving  20,  30,  and  40  years  of  servtoe. 
All  participated  in  their  penston  plans  in  good 
faith  and  had  every  reason  to  expect  their  em- 
ptoyers  would  fully  meet  ttie  contractual  obli- 
gations into  whtoh  they  had  entered. 

This  legislation  is  a  modest  attempt  to  pro- 
vkle  partial  compensation  for  the  injustice  that 
has  been  done  to  the  Nation's  penston  tosers. 
By  all  rights,  they  should  have  received  ttie 
same  protection  as  those  who  have  been  cov- 
ered t^  ERISA.  However,  this  bill  recognizes 
ttie  budgetary  constraints  within  wtitoh  we 
must  operate  and  proposes,  therefore,  to 
simply  provkie  $75  per  year  for  each  year  a 
pension  toser  witti  vested  rights  worked  under 
his  or  her  penston  plan.  This  is  far  from  what 
many  workers  woukJ  have  been  entitted  to 
under  ERISA.  Yet  it  is  much  more  than  most 
are  presentiy  receiving.  This  bill  couM  make  a 
great  difference  in  ttie  quality  of  life  for  pen- 
ston tosers  now  in  ttieir  retirement  years;  for 
some.  It  can  literally  mean  the  difference  t>e- 
tween  a  life  of  desiserate  sutnistence  and  a 
life  that  will  permit  some  dignity  and  security. 


FERBH  ACHIEVEMENT  AWARD 


HON.  CHRISTOPHER  H.  SMITH 

OF  NTW  JERSEY 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  October  IS,  1986 

Mr.  SMITH  of  New  Jersey.  Mr.  Speaker,  on 
Saturday,  October  18,  1986,  Gukto  Luccarelli 
will  be  presented  with  the  "Fermi  Achieve- 
ment Award"  by  the  Fermi  Federation  for  his 
numerous  contributions  to  ttie  Italian  commu- 
nity In  ttie  greater  Trenton  area.  The  award 
will  t>e  presented  to  Mr.  Luccarelli  at  Ange- 
toni's  Restaurant  in  Hamilton  Township. 

As  an  18  year-old  student  in  Naples,  Italy. 
Gukk)  Luccarelli  interrupted  his  studies  in 
1946  to  join  his  family  in  the  Trenton  area.  He 
worked  in  his  fattier's  pizzeria-restaurant  and 
attended  evening  classes  at  Trenton  High 
School.  Liiter,  he  took  special  courses  at  the 
University  of  Pennsylvania.  In  1950  Guide 
Luccarelli  was  drafted  and  sen/ed  dining  the 
Korean  War.  He  received  an  honorable  dis- 
charge with  ttie  rank  of  sergeant 

For  many  years,  GukJo  Luccarelli  was 
known  as  the  Italian  votoe  of  Trenton.  He 
earned  ttiis  distinction  t>y  setting  up  a  radto 
program  that  proved  to  be  enormously  benefi- 
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da!  to  Italian  immigrants  in  the  vicinity  of  Tren- 
ton. His  community  oriented  broadcasts  have 
also  been  instiumental  in  enhandng  ttie  Ital- 
ian cutture  and  image  in  the  tocal  community. 

On  one  occaston  after  another.  Gukto  Luc- 
carelli coukJ  be  counted  on  to  help  ttiose  in 
need.  In  1977,  he  served  as  chairman  for  ttie 
Italian  Earthquake  Relief  Fund  and  conducted 
a  12  hour  live  radtottion  to  raise  funds  for  this 
important  cause.  He  also  served  with  distinc- 
tion on  the  Florentine  Flood  Relief  Fund  and 
responded  with  great  compasston  to  the  StcH- 
ian  Earthquake. 

In  April  1978  Gukto  Luccarelli  was  appoint- 
ed by  the  Government  of  Italy,  by  a  Ministerial 
decree,  to  serve  as  the  Vtoe  Consul  of  Italy 
for  Central  and  Southern  New  Jersey.  In  No- 
veml>er  of  the  same  year,  the  Italian  Govern- 
ment also  conferred  on  him  the  title  of  "Cava- 
liere"  in  ttie  Order  of  ttie  Italian  Star  of  Soli- 
darity. 

As  Italian  Vtoe  Consul,  Guklo  Luccarelli 
looks  after  the  affairs  of  approximately 
300,000  to  400.000  Italian  reskJents  in  ttie  13 
centtal  and  southern  counties  of  New  Jersey. 
He  has  a  variety  of  duties,  including  keeping 
vital  statistical  records,  renewing  passports 
and  visas,  administering  penstons  and  Social 
Security  benefits  for  the  retired  and  those  Ital- 
ian workers  and  wktows  who  are  entitted  to 
ttiem,  devetoping  cultural  relations,  stimulating 
benefkaal  economk:  activities,  and  promoting 
educational  and  social  activities. 

Mr.  Speaker,  for  ttie  past  40  years  Guido 
Luccarelii's  dedk»ted  efforts  have  helped  to 
secure  jobs  for  many  immigrants  and  have 
provkfed  guktence  to  many  new  citizens  of  the 
Italian  community  in  central  and  southern  New 
Jersey.  His  numerous  contributions  to  the  Ital- 
ian community  have  been  commended  on 
several  occasions  and  it  is  entirely  appropriate 
that  the  Fermi  Federation  will  honor  him  on 
Saturday,  October  18. 

Gukto  Luccarelii's  wife  Josephine  and  his 
four  children:  Robert.  Ronato,  Anita  and  Maria 
have  every  reason  to  t>e  proud  on  this  memo- 
rable occaston.  Mr.  Luccarelii's  many  friends 
and  admirers  can  also  took  with  pride  at  an  in- 
dividual who  has  set  such  a  fine  example  for 
others  to  emulate. 


THE  FREEING  OP  MR.  PJETER 
IVEZAJ:  PROGRESS  IN  YUGO- 
SLAVIA. BUT  MORE  REMAINS 
TO  BE  DONE 


HON.  WM.  S.  BROOMFIELD 

OPMICHIGAM 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  October  IS,  1986 

Mr.  BROOMFIELD.  Mr.  Speaker.  I  am  de- 
lighted to  tell  you  that  Mr.  Ivezaj  is  t>ack  in  ttie 
United  States.  He  has  finally  been  reunited 
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with  his  loved  ones.  Two  other  Americans  we 
also  out  of  Yugoslav  jails.  I  appreciate  ttie  as- 
sistance of  Yugoslav  offtoials  in  freeing  those 
United  States  citizens.  I  am  grateful  for  ttieir 
help. 

Alttiough  progess  has  been  made  in  wirv 
Ring  ttie  freedom  of  Mr.  Ivezaj  and  two  other 
United  States  citizens.  Mr.  Vjeroijub  Radh«je- 
vk:  and  Mr.  Gradimir  Hadzic.  both  of  Caiitor- 
nia,  who  had  also  been  illegally  imprisonod  in 
ttiat  country,  more  must  t>e  done.  How  many 
more  Amertoans  of  Yugoslav  origin  will  be 
snatched  from  ttie  streets  of  Belgrade?  How 
many  more  innocent  United  States  travelers 
of  Yugoslav  origin  will  be  detained  and  denied 
consular  access?  How  many  more  Americans 
will  be  questioned  by  poUce  and  harassed  for 
no  reason?  Will  ttiere  be  ottier  cases  like  ttwt 
of  Mr.  Ivezaj  in  the  future? 

I  look  forvrard  to  working  with  ttie  Depart- 
ment of  State  and  ttie  Yugoslav  Government 
to  ensure  ttiat  Htogal  arrests  of  ttw  kind  never 
happen  again. 

I  want  to  ensure  that  Yugoslavia  is  honoring 
its  international  commitments  to  human  rights. 
In  addition  to  respecting  the  rights  of  all  the 
various  ettink:  groups  in  ttiat  country,  ttie 
Yugoslav  Government  must  also  honor  ttie 
human  rights  of  former  Yugoslav  nationals 
who  are  now  American  citizens.  Shoukl  ttiey 
be  denied  ttie  right  to  return  to  ttieir  birttiplace 
because  of  ttieir  ethnk:  ties?  Why  deny  ttiem 
ttie  right  to  visit  ttieir  families  and  friends?  In 
addition,  ttiat  Government  must  learn  to  re- 
spect ttie  privileges  enjoyed  by  an  indivklual 
traveling  as  an  American  citizen. 

Under  the  Vienna  Convention.  Consular 
access  Is  guarariteed  to  an  indivkjua!  detained 
or  imprisoned  by  a  foreign  government  By  de- 
nying that  basic  privilege  of  consular  access, 
ttie  Yugoslav  Government  is  blatantty  vtolating 
its  commitment  to  that  vital  international 
accord. 

I  t>elieve  ttiat  the  freeing  of  ttiose  ttiree  men 
is  a  step  in  the  right  direction.  More,  however, 
remains  to  be  done.  I  am  ready  to  do  all  ttiat  I 
can  to  resolve  ttie  problems  associated  wnth 
American  travelers  of  Yugoslav  origin  in  ttiat 
country.  I  promise  all  of  my  colleagues  wtto 
share  my  interest  in  human  rights,  and  ttie 
rights  of  traveling  Americans,  that  I  will  be 
watching  Yugoslavia. 


SENATE  COMMITTEE  MEETINGS 

Title  rv  of  Senate  Resolution  4, 
agreed  to  by  the  Senate  on  February 
4,  1977.  calls  for  establishment  of  a 
system  for  a  computerized  schedule  of 
all  meetings  and  hearings  of  Senate 
committees,  subcommittees,  Joint  com- 
mittees, and  committees  of  conference. 
This  title  requires  all  such  committees 
to  notify  the  Office  of  the  Senate 
Daily  Digest — designated  by  the  Rules 
Committee — of  the  time,  place,  and 
purpose  of  the  meetings,  when  sched- 
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uled,  and  any  cancellations  or  changes 
in  the  meetings  as  they  occur. 

As  an  additional  procedure  along 
with  the  computerization  of  this  infor- 
mation, the  Office  of  the  Senate  Daily 
Digest  will  prepare  this  information 
for  printing  In  the  Extensions  of  Re- 
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marlcs  section  of  the  Comgressionai, 
Record  on  Monday  and  Wednesday  of 
each  week. 

Any  changes  in  committee  schedul- 
ing will  be  indicated  by  placement  of 
an  asterisic  to  the  left  of  the  name  of 
the  unit  conducting  such  meetings. 


October  15,  1986 

Meetings  scheduled  for  Thursday. 
October  16.  1986,  may  be  found  in  the 
Daily  Digest  of  today's  Record. 

Meetihgs  Scheduled 

No  meetings  scheduled. 
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The  House  met  at  12  noon. 

The  Chaplain,  Rev.  James  David 
Ford,  D.D.,  offered  the  following 
prayer: 

Gracious  God,  our  lives  are  filled 
with  words— words  of  understanding, 
words  of  praise,  words  of  hope.  Help 
us,  gracious  God.  to  translate  our 
words  into  deeds,  our  hopes  into  reali- 
ty. Enable  us  to  witness  to  our  trust  in 
You  by  demonstrating  that  the  faith 
we  profess  may  be  active  in  deeds  of 
love  and  concern  in  our  lives.  May 
Your  blessing  and  benediction  be  with 
each  of  us  this  day  and  always.  Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the 
House  his  approval  thereof. 

P*ursuant  to  clause  1.  rule  I,  the 
Journal  stands  approved. 

Mr.  PORTER.  Mr.  Speaker,  pursu- 
ant to  clause  1.  rule  1. 1  demand  a  vote 
on  agreeing  to  the  Speaker's  approval 
of  the  Journal. 

The  SPEAKER.  The  question  is  on 
the  Chair's  approval  of  the  Journal. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  PORTER.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER.  Evidently  a  quorum 
is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  237,  nays 
120,  answered  "present"  1,  not  voting 
74,  as  follows: 


[Roll  No.  478] 

YEAS-237 

Abercrombie 

Bonker 

Daniel 

Ackermui 

Borski 

Darden 

AkiJia 

Bosco 

Daschle 

Alexander 

Boucher 

Derrick 

Anderson 

Boulter 

DioGuardi 

Andrews 

Boxer 

Dixon 

Annunzio 

Broomfield 

Donnelly 

Anthony 

Brown  (CA) 

Dorgan  (ND) 

Applegate 

Bruce 

Doman  (CA) 

Aspin 

Bryant 

Dowdy 

AuCoin 

Burton  (CA) 

Downey 

Barnard 

Bustamante 

Duncan 

Barnes 

Carper 

Durbin 

Bateman 

Carr 

Dwyer 

Bates 

Chapman 

Dymally 

Beilenson 

Chappell 

Dyton 

Bennett 

Cheney 

Early 

Berman 

Clinger 

Eckart  (OH) 

BiasBi 

Coelho 

Eckert  (NY) 

Boggs 

Coleman  (TX) 

Edwards  (CA) 

Boland 

Collins 

English 

Boner  <TN) 

Cooper 

Erdreich 

Bonier  (MI) 

Coyne 

Evans  (ID 

Fascell 

Fazio 

Feighan 

Fish 

Flippo 

Foglietta 

Foley 

Ford  (TN) 

Fowler 

Frank 

Frost 

Fuqua 

Oaydos 

Gejdenson 

Gibbons 

Oilman 

Olickman 

Oonzalez 

Oofdon 

Oradlson 

Gray  (ID 

Gray  (PA) 

Green 

Ouarini 

Hall  (OH) 

Hall.  Ralph 

Hamilton 

Hammerschmidt 

Hatcher 

Hawkins 

Hayes 

Hertel 

Hillis 

Holt 

Horton 

Howard 

Hoyer 

Hubbard 

Hutto 

Hyde 

Jeffords 

Jenkins 

Johnson 

Jones  (NO 

Kasich 

Kastenmeier 

Kennelly 

Kildee 

Kolter 

LaFalce 

Lantos 

Leath  (TX) 

Lehman  (CA) 

Lehman  (FD 

Levin  (MI) 

Levine(CA)  ■ 


Armey 

Badham 

Bartlett 

Barton 

Bentley 

Bereuter 

Bilirakis 

Bliley 

Boehlert 

Brown  (CO) 

Burton  (IN) 

Callahan 

Chandler 

Chappie 

Clay 

Coats 

Cobey 

Coble 

Coleman  (MO) 

Combest 

Conte 

Coughlin 

Courier 

Craig 

Crane 

Dannemeyer 

Daub 


Lipinski 
Livingston 
Lowry  (WA) 
Lujan 
Luken 
Lungren 
MacKay 
Manton 
Martinez 
Matsui 
Mavroules 
Mazzoli 
McCloskey 
McCurdy 
McDade 
McE>ven 
McHugh 
Mica 
Michel 
Miller  (CA) 
Miller  (WA) 
MineU 
Moakley 
Mollohan 
Montgomery 
M(x>dy 

Morrison  (CT) 
Morrison  (WA) 
Murphy 
Myers 
Natcher 
Nelson 
Nowak 
'  Oberstar 
Obey 
Olin 
Ortiz 
Owens 
Panetta 
Parris 
Pease 
Pepper 
Perkins 
Price 
Quillen 
Rahall 
Rangel 
Ray 
Regula 
Reid 

Richardson 
Ritter 
Robinson 
Roe 
Rose 
Rostenkowski 

NAYS-120 

DeWine 

Dickinson 

Dreier 

Emerson 

Fawell 

Fields 

Franklin 

Prenzel 

Gallo 

Gekas 

Goodling 

Gregg 

Gunderson 

Hendon 

Henry 

Hiler 

Hopkins 

Hunter 

Ireland 

Jacobs 

Kolbe 

Kramer 

Lagomarsino 

LatU 

Leach  (lA) 

Lent 

Lewis  (CA) 


Rowland  (GA) 

Roybal 

Russo 

Sabo 

Savage 

Scheuer 

Schuize 

Schumer 

Seiberling 

Sharp 

Shelby 

Shumway 

Sisisky 

Skelton 

Slattery 

Smith  (FD 

Smith  (lA) 

Smith  (NE) 

Snyder 

Solarz 

Spence 

Spratt 

St  Germain 

Staggers 

Stallings 

SUrk 

Stratton 

Studds 

Swift 

Synar 

Tallon 

Tauzin 

Thomas  (GA) 

Torres 

Traficant 

Traxler 

Udall 

Valentine 

Vento 

Visclosky 

Volkmer 

Watkins 

Weaver 

Wheat 

Whitley 

Wilson 

Wirth 

Wise 

Wolpe 

Wortley 

Wright 

Wyden 

Wylie 

Yates 

Yatron 

Young  (MO) 


Lewis  (FD 

Lightf(X>t 

Loeffler 

Lowery  (CA) 

Mack 

Madigan 

Martin  (ID 

Martin  (NY) 

McCandless 

McCollum 

McGrath 

McKeman 

McMillan 

Meyers 

Mmer  (OH) 

Mitchell 

Molinari 

Monson 

Moorhead 

Nielson 

Oxley 

Packard 

Pashayan 

Penny 

Petri 

Porter 

Pursell 


Ridge 

Roberts 

Roemer 

Rogers 

Roth 

Roukema 

Sax  ton 

Schaefer 

Schneider 

Schroeder 

Schuette 

Sensenbreimer 

Shaw 

Shuster 


Sikorski 
Siljander 
Skeen 
Slaughter 
Smith,  Denny 

(OR) 
Smith.  Robert 

(NH) 
Smith.  Robert 

(OR) 
Snowe 
Solomon 
Stangeland 
Stenholm 


Stump 

Sundquist 

Swindall 

Tauke 

Taylor         /~~~ 

Thomas  (CA)  * 

Vander  Jagt 

Walker 

Weber 

Whitehurst 

Whittaker 

Wolf 

Young  (AK) 

Young (FL) 


ANSWERED  •PRESENT"—*^ 
Crockett 


NOT  VOTING-74 


Archer 

Atkins 

Bedell 

Bevill 

Breaux 

Brooks 

Byron 

Campbell 

Carney 

Conyers 

E>avis 

de  la  Garza 

DeLay 

Dellums 

Dicks 

Dingell 

Edgar 

Edwards  (OK) 

Evans  (lA) 

Fiedler 

Florio 

Ford  (MI) 

Garcia 

Gephardt 

Gingrich 


Grotberg 

Hansen 

HartQett 

Hefner 

Huckaby 

Hughes 

Jones  (OK) 

Jones  (TN) 

Kanjorski 

Kaptur 

Kemp 

Kindness 

Kleczka 

Kostmayer 

Leland 

Uoyd 

Long 

Lott 

Lundine 

Markey 

Marlenee 

McCain 

McKinney 

Mikulski 

M(X>re 

D  1220 


Mrazek 

Murtha 

Neal 

Nichols 

Oakar 

Pickle 

Rinaldo 

Rodino 

Rowland  (CT) 

Rudd 

Smith  (NJ) 

Stokes 

Strang 

Sweeney 

Torricelli 

Towns 

Vucanovich 

Waldon 

Walgren 

Waxman 

Weiss  ^~ 

Whitten 

Williams 

Zschau 


So  the  Journal  was  approved. 
The    result    of    the    vote    was 
nounced  as  above  recorded. 


an- 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Hallen,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  without 
amendment  a  joint  resolution  of  the 
House  of  the  following  title: 

H.J.  Res.  753.  Joint  resolution  making  fur- 
ther continuing  appropriations  for  the  fiscal 
year  ending  September  30.  1987,  and  for 
other  purposes. 

The  message  also  aimoimced  that 
the  Senate  agrees  to  the  report  of  the 
committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on 
the  amendments  of  the  House  to  the 
bill  (S.  2638)  "An  act  to  authorize  ap- 
propriations for  military  functions  of 
the  Department  of  Defense  and  to 
prescribe  military  personnel  levels  for 
such  Department  for  fiscal  year  1987. 
to  revise  and  improve  military  com- 
pensation programs,  to  improve  de- 
fense procurement  procedures,  to  au- 
thorize certain  construction  at  mili- 
tary installations  for  fiscal  year  1987. 


D  This  synnbol  represents  the  time  of  day  during  the  House  proceedings,  e.g.,  D  1407  is  2K)7  p.m. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Memlser  of  the  House  on  the  floor. 
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to  authorize  appropriations  for  nation- 
al security  programs  of  the  Depart- 
ment of  Energy  for  fiscal  year  1987, 
and  for  other  purposes". 

The  message  also  announced  that 
the  Senate  had  passed  with  amend- 
ments in  which  the  concurrence  of  the 
House  is  requested,  a  bill  and  concur- 
rent resolution  of  the  House  of  the 
following  titles: 

H.R.  3415.  An  act  to  authorize  the  minting 
of  coins  in  commemoration  of  the  Bicenten- 
nial of  the  U.S.  Constitution:  and 

H.Con.  Res.  395.  Concurrent  resolution  to 
correct  technical  errors  in  the  enrollment  of 
the  bill  H.R.  3838. 

The  message  also  announced  that 
the  Senate  had  passed  a  joint  resolu- 
tion of  the  following  title,  in  which 
the  concurrence  of  the  House  Is  re- 
quested: 

S.J.  Res.  427.  Joint  resolution  reaffirming 
our  friendship  and  sympathy  with  the 
people  of  El  Salvador  following  the  devas- 
Uting  earthquake  of  October  10.  1986. 

The  message  also  announced  that 
pursuant  to  Public  Law  99-205,  the 
Chair  on  behalf  of  the  President  pro 
tempore  appoints  Mr.  Don  C.  Steffes, 
of  Kansas,  from  private  life,  and  Mr. 
Maxie  D.  Love,  Jr.,  of  South  Carolina, 
from  private  life,  to  the  National  Com- 
mission on  Agricultural  Finance. 


AUTHORIZING    FUNDS    TO    PRE- 
SERVE    OFFICIAL    PAPERS     OF 
JOSEPH  W.  MARTIN.  JR. 
Mr.  HAWKINS.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  bill  (H.R.  4244)  to 
authorize  funds  to  preserve  the  offi- 
cial papers  of  Joseph  W.  Martin,  Jr.. 
with   a   Senate   amendment   thereto, 
and  concur  in  the  Senate  amendment. 
The  Clerk  read  the  title  of  the  bill. 
The  Clerk  read  the  Senate  amend- 
ment, as  follows: 

Senate  amendment:  Page  3.  after  line  2. 
insert: 

SEC.  S.  AllTMURIZATION  OF  KANSAS  EDl'CATIUNAL 
SATELLITE  VIDEO  a)MMl'NICATIONS 
CENTER- 

(a)  The  Secretary  is  authorized  to  provide 
financial  assistance,  in  accordance  with  the 
provisions  of  this  section,  to  pay  the  Federal 
share  of  the  cost  of  construction,  and  relat- 
ed expenses,  for  the  Kansas  Educational 
Satellite  Video  Communications  Center  at 
the  Kansas  State  University  located  in  Man- 
hattan. Kansas,  to  enable  the  Kansas  State 
University  to  esUblish  the  Kansas  Educa- 
tional Satellite  Video  Communications 
Center  in  order  to  produce  and  disseminate 
television  programming  in  subject  areas  of 
local,  regional,  national,  and  international 
importance. 

(b>  No  financial  assistance  may  be  made 
under  this  section  except  upon  an  applica- 
tion at  such  time,  in  such  manner,  and  con- 
taining or  accompanied  by  such  informa- 
tion. a>  the  Secretary  may  reasonably  re- 
quire. 

(c)  There  arc  authorized  to  be  appropri- 
ated such  sums,  not  to  exceed  $6,000,000,  as 
may  be  necessary  to  carry  out  the  provisions 
of  this  section.  Funds  appropriated  pursu- 
ant to  this  section  shall  remain  available 
until  expended. 


Mr.  CONTE  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  Senate  amendment  be  consid- 
ered as  read  and  printed  in  the 
Record. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Mcssachusetts? 

There  was  no  objection. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

Mr.  JEFFORDS.  Mr.  Speaker,  re- 
serving the  right  to  object,  I  do  not 
intend  to  object,  but  I  do  so  for  the 
purpose  of  asking  the  gentleman  from 
California  [Mr.  Hawkins!  to  explain 
this  bill. 

As  I  understand  it,  this  is  the  bill 
which  has  passed  this  body  with  re- 
spect to  the  library  for  Joseph  Martin. 
As  I  understand  it,  the  other  body  at- 
tached the  amendment  thereto  rela- 
tive to  a  video  center  at  Kansas  State 
University  to  do  some  work  in  the  uti- 
lization of  satellites  to  enhance  educa- 
tion. 

Is  that  correct? 

Mr.  HAWKINS.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  JEFFORDS.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  HAWKINS.  Mr.  Speaker,  that  is 
the  correct  explanation.  It  was  passed 
in  this  House  without  any  opposition. 
It  refers  to  the  establishment  of  an  in- 
stitute to  preserve  the  papers  of  the 
late  Joseph  Martin,  Speaker  of  the 
House. 

It  was  a  bill  authored  by  our  distin- 
guished colleague,  the  gentleman  from 
Massachusetts  [Mr.  Conte].  When  the 
bill  reached^  the  other  l>ody,  it  was 
amended  with  an  amendment  offered 
by  Senator  Dole  pertaining  to  a  video 
communications  center.  There  was  no 
opposition  to  the  center  in  the  other 
body  or  to  the  Conte  bill  as  passed  by 
the  House. 

We  are.  therefore,  asking  that  the 
House  concur  in  the  Senate  amend- 
ment and  that,  as  amended,  the  bill  be 
passed. 

Mr.  JEFFORDS.  Mr.  Speaker,  fur- 
ther reserving  the  right  to  object.  I  am 
happy  to  yield  to  the  gentleman  from 
Massachusetts  [Mr.  Conte]. 

Mr.  CONTE.  Mr.  Speaker.  I  want  to  thank 
my  good  frierKJ,  the  distinguished  gentleman 
from  C:alifornia  [Mr.  Hawkins)  for  getting  this 
bill  completed  so  qutckly. 

I  also  want  to  thank  my  friend  from  Michi- 
gan [Mr.  Ford),  the  gentleman  from  Vermont 
[Mr.  Jeffords],  and  my  colleague  from  Mis- 
souri [Mr.  CtoLEn^AN).  Their  help  has  really 
been  invaluable  on  this  bill. 

Mr.  Speaker,  the  House  passed  H.R.  4244 
unarumously  1  month  ago  to  preserve  the  offi- 
cial papers  of  our  former  Speaker  Joseph  W. 
Martin. 

It  comes  back  to  us  today  vvith  only  one  ad- 
ditional provision  added  by  the  majority  leader 
in  the  other  body,  to  authorize  the  establish- 
ment of  a  satellite  communicatnns  center  at 
Kansas  State  University. 


The  bill  is  acceptable  to  the  0MB  and  the 
White  House. 

In  February.  I  introduced  H.R.  4244  to  au- 
thorize this  fitting  memorial  to  Joe  Martin  at 
the  Stonehill  College  in  North  Eaton,  MA, 
where  all  his  official  papers  are  stored. 

The  House  considered  and  passed  that  bill 
on  September  16.  The  Senate  took  it  up  and 
passed  it  on  September  30  with  the  one  addi- 
tion I  described  earlier. 

Mr.  Speaker,  the  Martin  Institute  for  Law 
and  Society  will  be  a  regional  and  national 
center  for  scholarship  and  applied  research 
on  Vne  devekjpment  of  domestic  and  foreign 
policy  during  Speaker  Martin's  career. 

And  what  a  career  that  was.  For  42  years, 
from  1925  to  1967.  Uncle  Joe  Martin  repre- 
sented my  home  State  In  this  distinguished 
body. 

His  career  spanned  four  decades  of  our  Na- 
tion's history,  and  his  personal  papers  dra- 
matically reflect  the  struggles  and  rapid 
change  America  experienced  during  those 
years:  The  Great  [}epression,  World  War  II, 
the  Korean  war,  the  cold  war,  the  fresh  and 
enthusiastk:  spirit  of  John  Kennedy's  Presi- 
dency, and  the  tragedy  of  ttie  Vietnam  war. 

As  I  sakl  when  this  bill  passed  last  month, 
Joe  Martin  was  a  dear  and  valued  friend.  It  Is 
because  of  him  that  I  serve  on  the  Appropria- 
tions (Committee. 

In  honoring  Speaker  Martin  today  we  are 
foltowing  a  tradition  similar  to  the  one  that  es- 
tablished the  Carl  Albert  Congressional  Re- 
search and  Studies  Center  at  the  University  of 
Oklahoma,  and  the  Jotin  W.  McCormack  Insti- 
tute of  Put>llc  Affairs  at  the  University  of  Mas- 
sachusetts In  Boston. 

The  only  difference  between  this  academic 
center  and  those  others  Is  that  this  time  we 
are  honoring  a  Republican.  In  fact,  we  are 
honoring  the  only  Republican  Speaker  sirK» 
Nicholas  .Longworth. 

Mr.  Speaker,  I  know  of  no  opposition  to  this 
bill  to  hoTKX  a  distinguished  former  Speaker  of 
the  House  of  Representatives,  and  I  urge 
adoption  of  the  t>ill. 

Mr.  MOAKLEY.  Mr.  Speaker.  I  rise 
in  support  of  the  motion  offered  by 
the  distinguished  chairman  of  the 
Committee  on  Education  and  Labor,  to 
agree  to  the  Senate  amendment  to  the 
bill  (H.R.  4244)  to  provide  Federal  as- 
sistance in  connection  with  the  estab- 
lishment of  the  Joseph  W.  Martin  In- 
stitute for  Law  and  Society  at  Stone- 
hill  College. 

This  request  clears  this  important 
measure  for  the  President's  signature. 
I  commend  the  committee  for  acting 
promptly  on  the  bill  which  was  intro- 
duced by  my  friend  from  Massachu- 
setts [Mr.  Conte]  and  myself. 

Joe  Martin  was  one  of  the  ablest  and 
most  honorable  men  our  State  has 
ever  produced.  The  Republican  Party 
was  quick  to  recognize  his  character 
and  wisdom.  Most  of  his  42  year  career 
In  the  House  was  spent  as  his  party's 
leader  both  as  minority  leader  and  as 
Speaker  during  the  80th  and  83rd 
Congresses. 

He  served  as  National  Chairman  of 
the   Republican   Party   in   the   early 


1940's  and  was  permanent  presiding 
officer  of  the  party's  national  conven- 
tions from  1940  to  1956. 

The  records  of  House  committees 
are  preserved  by  the  National  Ar- 
chives. But  the  papers  of  our  Speakers 
are  customarily  donated  to  colleges. 
Speaker  Martin  deposited  his  papers 
at  Stonehill  College  in  North  Easton. 
The  college  is  establishing  an  institute 
that  will  serve  as  an  academic  center 
for  scholarship  and  research  on  the 
development  of  domestic  and  foreign 
policy  during  the  important  years  that 
Joe  Martin  was  a  national  leader. 

Mr.  Martin's  official  papers  span 
more  than  a  generation  and  are  an  im- 
portant historical  resource  and  Feder- 
al assistance  to  the  college  in  carrying 
out  its  archival  responsibilities  with 
respect  to  these  records  is  highly  ap- 
propriate. 

I  commend  the  committee  for  pre- 
senting this  matter  to  the  House 
today. 

Mr.  JEFFORDS.  Mr.  Speaker.  I 
withdraw  my  reservation  of  objection. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on 
the  table. 
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DRAWING  A  LINE  IN  THE  DUST 
AND  THROWING  DOWN  THE 
GAUirrLET 

(Mr.  SCHEUER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  SCHEUER.  Mr.  Speaker,  in  your 
34  years  of  service  here  you  must  have 
met  very  few  Members  who  are  more 
devoted  to  the  principles  of  our  party 
and  more  devoted  to  you  as  an  individ- 
ual, but  there  comes  a  time  when  a 
man  of  principle  must  stand  his 
ground,  draw  a  line  in  the  dust  and 
throw  down  the  gauntlet. 

Mr.  Speaker,  as  the  Representative 
of  New  York's  Eighth  Congressional 
District,  the  home  of  the  soon-to-be 
world  champions,  the  New  York  Mets, 
I  want  the  world  to  know  that  I  have 
made  a  bet  with  you,  20  pounds  of 
Flushing,  Queens'  finest  lox  and 
bagels  and  cream  cheese  on  the  Mets 
against  five  succulent  Massachusetts 
lobsters  on  the  Red  Sox. 

lix.  Speaker,  all  I  can  say  is,  may  the 
best  team  win  in  this  exciting  World 
Series.  

The  SPEAKER.  The  Chair  would 
comment  on  the  fact  that  he  has  five 
boxes  of  oranges  coming  from  Califor- 
nia and  he  would  be  happy  to  accept 
the  bagels  and  cheese  after  the  World 
Series. 


EATING  HUMBLE  PIE 

(Mr.  DORNAN  of  California  asked 
and  was  given  permission  to  address 
the  House  for  1  minute. 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  I  come  to  the  well  with  a 
heavy  heart  to  eat  a  generous  portion 
of  humble  pie.  Never  again  will  I  refer 
to  that  great  Boston  team  as  anything 
but  the  Red  Sox. 

I  will  throw  in  for  good  measure 
with  the  crates  of  oranges,  because  of 
the  incredible  grace  imder  pressure  of 
young  Steve  Crawford,  a  crate  of  avo- 
cados. Now,  I  know  you  are  not  too  fa- 
miliar with  them  in  Boston. 

The  SPEAKER.  Can  the  gentleman 
make  it  asparagus  instead? 

Mr.  DORNAN  of  California.  Well, 
Mr.  Speaker,  I  know  that  in  your  neck 
of  the  woods  that  it  is  usually  Brie  and 
Perrier  and  quiche;  but  let  me  throw 
in  a  few  avocados.  Calavo  avocados, 
with  the  asparagus. 

Now  I  retreat  to  the  island  of  my 
birth.  Manhattan,  and  join  the  prior 
speaker  and  tell  you.  good  luck,  you 
will  enjoy  never  those  lox  with  the  av- 
ocados and  the  oranges. 


WATER  RESOURCES  BILL 

OFFERS  RELIEF  TO  MINNESO- 
TA FLOOD  VICTIMS 

(Mr.  PENNY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  PENNY.  Mr.  Speaker,  on  Sep- 
tember 21.  1986,  the  citizens  of  Roch- 
ester, MN,  were  hit  by  a  weekend 
storm  that  dtunped  up  to  7  inches  of 
rain,  causing  substantial  flooding  and 
damage  in  this  city  of  60,000.  Roches- 
terresidents  remember  all  too  well  a 
similar  storm  in  July  1978,  which  took 
the  lives  of  five  people  and  caused  mil- 
lions of  dollars  of  catastrophic 
damage.  These  tragic  events  demon- 
strate the  necessity  of  completing  the 
Rochester  flood  control  project, 
which,  along  with  other  important 
water  projects,  is  authorized  by  H.R.  6. 

The  citizens  of  Rochester  have  been 
waiting  for  relief  from  the  threat  of 
flooding  by  the  south  fork  of  the 
Zumbro  River  for  well  over  20  years. 
During  the  4  years  I  have  served  in 
Congress,  providing  this  relief  has 
been  among  my  highest  priorities.  The 
residents  of  Rochester  have  acted  re- 
sponsibly to  meet  the  local  financial 
demands  of  the  flood  control  effort  by 
accepting  a  sales  tax— the  proceeds  of 
which  have  been  earmarked  for  the 
city's  share  of  the  project.  Able  leader- 
ship by  the  mayor,  city  council,  and 
other  local  officials  has  well  prepared 
Rochester  to  move  forward  with  this 
project.  I  am  proud  that  Congress  is 
ready  to  accept  the  conference  report 
on  H.R.  6.  For  cities  like  Rochester. 
H.R.  6  is  the  culmination  of  years  of 
effort  to  meet  a  pressing  local  need. 


JIM  BALUKEVICH  CHOSEN  FOR 
INDUCTION  INTO  WASHING- 
TON, DC,  BOXING  HALL  OP 
FAME 

(Mr.  ROBERTS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks  and  include  extraneous 
matter.) 

Mr.  ROBERTS.  Mr.  Speaker,  it  is  an 
honor  and  a  privilege  for  me  to  inform 
my  colleagues  that  a  good  friend  of  us 
all,  Jim  Balukevich.  the  gentleman 
who  is  responsible  for  getting  Mem- 
bers of  this  body  from  here  to  there 
within  the  Longworth  Building,  has 
received  a  much  deserved  and  respect- 
ed honor. 

Jim  has  received  notice  from  Julian 
Whitestone.  president  of  Washington, 
DC,  Boxing  Hall  of  Fame  that  he  has 
been  chosen  for  induction  into  the 
hall  of  fame.  That  induction  will  be  at 
their  annual  banquet  November  14  at 
the  Touchdown  Club. 

Mr.  Speaker,  Jim  truly  reflects  all  of 
the  attributes  of  a  great  champion, 
not  only  in  the  ring  but  in  his  personal 
life  as  well.  He  was  an  Army  boxer  and 
coach  in  Hawaii,  is  currently  senior 
Olympic  middleweight  boxing  champi- 
on of  America,  a  vice  president  of  the 
New  Jersey  Boxing  Hall  of  Fame, 
founder  of  Washington,  E)C,  Boxing 
Hall  of  Fame,  and  an  active  member  of 
Washington's  boxing  commission. 

I  might  add  a  parochial  note,  Mr. 
Speaker.  He  is  also  an  honorary  mar- 
shal of  Dodge  City,  KS,  and  is  the 
Marshal  Dillon  of  the  Longworth  ele- 
vators. But,  more  than  that,  he  has 
been  a  good  friend  to  all  of  us  and  he 
is  the  kind  of  person  that  personifies 
the  very  best  that  the  manly  sport  of 
boxing  embodies.  Jim,  you  are  a  true 
champion  and  we  are  all  proud  of  your 
achievement. 

Mr.  Whitestone's  letter  follows: 
The  Washington.  DC. 
Boxing  Hall  of  Fame,  Inc. 
Locust  Grove,  VA,  September  26, 1986. 
Mr.  Jim  Balukevich, 

Box  172,  Ben  Franklin  Station,  Washington. 
DC. 

Dear  Fellow  Member:  It  is  with  great 
pleasure  and  privilege  that  I  officially 
advise  you  that  you  have  been  selected  for 
induction  into  the  Washington,  D.C.  Boxing 
Hall  of  Fame. 

You  have  been  chosen  for  this  great 
honor  by  vote  of  the  membership  and  have 
every  reason  to  l>e  extremely  proud  of  such 
recognition  by  your  friends  and  peers. 

The  award  for  your  induction  into  the 
Boxing  Hall  of  Fame  will  be  presented  at 
our  annual  tuuiquet,  November  14,  1986. 
You  and  your  wife  will  be  our  guests  for  the 
evening  at  the  Touchdown  Club.  Please 
accept  my  heartiest  congratulations. 

Most  cordially. 

JOTJAM  WHmSTONE, 

President     ~ 
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FOR  THE  HONOR  OP 
HOLLYWOOD  .  .  .  FLORIDA 

(Mr.  SMITH  of  Florida  asked  and 
was  jlven  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks  and  Include  extra- 
neous matter.)  _,  ^ 

Mr.  SMITH  of  Florida.  Madam 
Speaker,  there  must  be  a  better  way  to 
promote,  preserve,  protect,  and  defend 
the  honor  of  Tinseltown  than  by  at- 
tempting a  land  crab  under  the  guise 
of  trademarklng  the  name  of  Holly- 
wood—a  baldfaced  try  to  expropriate  a 
city  of  150.000  people  In  my  district, 
my  hometown.  Yet.  this  Is  exactly 
what  that  California  locality  wants  to 

do. 
If  this  effort  were  to  be  successful. 

where  would  It  end? 

My  colleagues,  heed  my  words.  If 
Hollywood.  Florida,  falls,  one  of  your 
cities  may  be  next. 

Beware,  those  of  you  who  represent 
Springfield,  or  Charleston,  or  Colum- 
bia, lest  your  city  lose  its  name. 

Woe  to  you  Hooslers  If  your  entire 
State  is  required  to  pay  royalties  to  In- 
diana. Pennsylvania 

Will  Juneau.  Wisconsin,  become  sub- 
servient to  Juneau.  Alaska? 

If  necessary.  I  will  Introduce  legisla- 
tion to  protect  the  name  of  the  city  of 
Hollywood.  Florida.  Heed  my  warning 
Tinseltown.  Cease  and  desist  forth- 
with. 

They  who  live  by  the  trademark 
may  die  by  the  dissolution.  All's  fair  in 
love  and  war.  even  by  Hollywood 
standards. 

Madam  Speaker.  I  include  the  fol- 
lowing letter  from  the  city  of  Holly- 
wood, FL: 

City  or  Hollywood,  Florida, 

October  6.  1986. 
Congressman  Lawhikce  J.  Smith. 
113  Cannon  House  Office  Building,  Wash- 
ington.  DC 

Dkak  Conciussman  Smith:  The  City  Com- 
mUsion  of  Hollywood.  Florida,  requests  that 
you  register  our  firm  opposition  to  any  at- 
tempt by  the  Chamber  of  Commerce  of  Hol- 
lywood, California,  to  trademark  the  name 
"Hollywood"  through  the  U.8.  Patent 
Office. 

The  60-year-old  City  of  Hollywood,  locat- 
ed In  the  16th  congressional  dUtrlct.  Is  a  le- 
gally incorporated  city  which  prides  itself 
on  lU  beautiful  beaches  and  facilities.  Our 
merchants  generally  Identify  their  products 
with  "Florida"  appearing  somewhere  on  the 
product  to  advertise  our  location.  However, 
there  are  many  circumstances  in  which  this 
Is  neither  necessary  nor  appropriate.  For  ex- 
ample, our  annual  "Hollywood  Jazz  Festi- 
val" posters  need  no  other  descriptive  words 
In  our  region. 

We  hope  you  will  keep  us  Informed  re- 
garding this  situation  and  will  help  us  In  our 
efforts  to  ensure  that  the  free  use  of  our 
name  Is  not  denied  us  or  our  merchants' 
businesses. 

Very  truly  yours. 

Mara  GinuAirn, 
Mai/or. 

SUZANNK  OUNZBUMCEII. 

Vice  Jtfavor. 
Cathlkxn  Andcrson. 
OuY  Roper. 


JOHIf  T.  WILUAMS, 

_  Commiuionen. 

A  HAPPY  CHRISTMAS  GIFT  TO 
THE  SPEAKER 

(Mr.  LEWIS  of  Florida  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  LEWIS  of  Florida.  Madam 
Speaker,  for  the  fourth  consecutive 
year.  I  come  before  you  and  my  other 
colleagues  at  the  end  of  a  hectic  ses- 
sion with  some  nice  news. 

This  year  from  our  friends  at  the 
T&M  Ranch  in  Indiantown.  PL.  I  am 
the  happy  deliverer  of  their  1986 
Christmas  gift  to  you— Antonio  of 
Spain. 

Over  the  next  few  weeks  each  of 
you.  our  colleagues  in  the  Senate.  The 
President  and  Mrs.  Reagan,  and  Vice 
President  and  Mrs.  Bush,  will  receive 
this  Angpl  of  the  World  Christmas  or- 
nament. 

The  fourth  edition  of  this  beautiful 
ceramic  ornament  was  again  sculpted 
by  Laszlo  Ispanky  and  bears  the  re- 
markable likeness  of  Troy  Vasquez  of 
Miami. 

The  angels  of  the  world  program  has 
grown  tremendously  since  I  brought 
you  Kathleen— the  first  ornament— 4 
years  ago. 

Branches  of  the  Association  for  Re- 
tarded Citizens  all  over  the  country— 
in  New  York.  Connecticut,  Boston.  At- 
lanta. Ohio,  and  throughout  Florida- 
raise  funds  to  help  thousands  of  men- 
tally and  physically  handicapped 
people. 

It  all  starts  at  the  T4eM  Ranch  in 
Indiantown.  where  Just  21  mildly 
handicapped  adults  conduct  an  annual 
labor  of  love,  preparing  and  packaging 
the  angle  ornaments  for  the  enjoy- 
ment of  thousands. 

Have  a  happy  and  prosperous  holi- 
day season. 


despite  the  risks.  Senator  Oakm 
thought  only  of  saving  the  life  of  his 
daugther. 

I  am  certain  that  any  father  would 
have  made  the  same  decision  and 
many  parents  have  donated  kidneys  to 
their  sick  children.  But  Senator  Garh 
not  only  gave  part  of  himself  to  save 
his  daughter  but  he  is  now  encourag- 
ing everyone  to  consider  organ  donor 
programs  so  that  when  they  die.  their 
organs  can  be  used  to  give  life  to 
others. 

Madam  Speaker,  it  is  good  to  see 
Senator  Gakm  back  in  the  Senate  and 
I  salute  him  for  his  courage  and  for 
making  cerUln  that  his  daughter  will 
be  alive  to  celebrate  many  more  Fa- 
ther's Days  with  her  father. 


HUMAN  RIGHTS  AND 
TERRORISM 


WELCOME  BACK.  SENATOR 
GARN 

(Mr.  ANNUNZIO  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  ANNUNZIO.  Madam  Speaker. 
Father's  Day  won't  occur  until  next 
June,  but  in  my  view  the  real  Father's 
Day  took  place  this  week  when  Sena- 
tor Jake  Gahn  of  UUh  returned  to  the 
U.S  Senate. 

On  September  10.  Senator  Garh  do- 
nated one  of  his  kidneys  to  his  daugh- 
ter Susan  who  suffers  from  diabetes 
and  without  the  kidney  transplant 
would  have  died.  In  this  era  of  modem 
medicine  we  perhaps  take  too  much 
for  granted  when  we  read  of  trans- 
plants. But,  there  was  a  great  risk  to 
Senator  Garh  and  that  risk  will 
remain  because  of  problems  of  people 
functioning  with  only  one  kidney.  Yet. 


PLO  TERRORISM 

(Mr.  OILMAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  OILMAN.  Madam  Speaker, 
terror  has  struck  once  again  in  the 
Middle  East.  Near  the  Western  Wall  of 
the  temple  in  Jerusalem,  as  a  swear- 
ing-in ceremony  for  young  Israeli  re- 
cruits ended,  vicious  cowards  hurled 
grenades  at  the  young  soldiers  and 
their  families. 

The  soldier's  parent  who  was  killed 
and  the  scores  who  were  wounded 
were  not  the  only  victims  of  this  as- 
sault. Among  the  victims  are  peace 
and  reconciliation  in  the  Middle  East. 
The  so-called  moderate,  mainstream 
PLO.  which  has  now  claimed  credit  for 
this  attack,  is  out  to  kill  the  peace 
process  and  along  with  it  the  prospects 
for  accommodation  and  reconciliation. 
The  Israeli  Government,  in  an  effort 
to  create  an  expanded  voice  for  the 
Palestinian  people  in  the  management 
of  their  own  affairs,  has  appointed 
new.  local  mayors  in  several  West 
Bank  towns.  Yet,  their  public  service  is 
perceived  as  traitorous  by  the  PLO, 
which  prefers  the  maximum  possible 
tension  in  that  region. 

Madam  Speaker,  terror  needs  to  be 
recognized  for  what  it  truly  Is— the 
forcible,  violent  imposition  of  one's 
will  on  the  innocent— leaving  victims 
throughout  the  world.  Civilized  na- 
tions of  the  world  need  to  maintaii;!  a 
constant  vigil  against  terror.  The 
world  needs  to  wake  up  to  this  threat, 
and  act  in  unison  against  those  who 
use  it  against  us  all  and  one  good  way 
to  begin  to  act  together.  Madam 
Speaker,  would  be  for  the  leaders  of 
the  world  to  convene  a  siunmit  against 
terrorism,  as  the  House  called  for 
when  it  passed  the  resolution  I  intro- 
duced. House  Resolution  547.  asking 
the  President  to  convene  such  a 
summit. 


(Mr.  FASCELL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  FASCELL.  Madam  Speaker.  I 
want  to  Join  the  previous  speaker,  the 
distinguished  gentleman  from  New 
York  [Mr.  Giucan]  In  his  remarks.  I 
fully  support  the  call  that  he  has 
made,  which  has  also  been  fiilly  sup- 
ported in  a  bipartisan  sense  by  the 
Foreign  Affairs  Committee.  It  is  abso- 
lutely essential.  In  my  Judgment,  and  I 
agree  with  the  gentleman  from  New 
York  [Mr.  GilmahI.  that  if  we  are 
going  to  deal  with  the  problem  of  ter- 
rorism, regardless  of  where  it  is,  the 
western  world,  the  civilized  world,  has 
to  stand  together,  otherwise,  we  will 
be  forever  hostages  to  any  maniac  wh» 
wants  to  kill  people  in  order  to  make 
some  kind  of  political  point. 

Madam  Speaker,  I  would  like  to 
draw  our  colleagues'  attention  to  the 
tragic  events  occurring  daily  in  Chile. 

President  Augusto  Pinochet  reimposad  a 
state  of  siege  last  month,  beginning  another 
chapter  in  the  1 3-year  old  saga  of  brutal  gov- 
ernment repression.  Using  the  recent  assassi- 
nation attempt  as  justification,  Pinochet  de- 
clared "war"  on  the  C^htlean  people,  inaeas- 
ing  the  already  oppressive  restrictions  on  free- 
dom in  that  country.  Within  hours  of  the  siege 
declaration,  tanks  rolled  into  residential  areas, 
several  leaders  of  the  sizable  opposition  were 
iailed  and  six  publications,  including  conserva- 
tive ones,  were  shut  down.  An  opposition 
magazine  editor  and  Pinochet  foe  was 
dragged  from  his  home  at  dawn  and  shot,  re- 
portedly by  members  of  (Chilean  security 
forces. 

Pinochet  is  dosing  ranks  within  his  govern- 
ment, ir)creasingly  demonstrating  his  unwilling- 
ness to  facilitate  a  peaceful  transitnn  to  civil- 
ian njle.  Just  last  week,  Pinochet  removed  a 
member  of  CtHe's  four-man  ruRng  junta  and 
ordered  nine  generals  into  retirement  in  an  ap- 
parent move  against  potential  oppositkm.  The 
junta  post  was  given  to  a  Pinochet  toyalist,  the 
head  of  Chile's  notorious  secret  polk»:  Two 
of  the  generals  who  were  retired  had  urged 
talks  with  civilians  on  a  return  to  democracy. 

Unfortunately,  these  latest  developments 
ahouW  come  as  no  surprise  from  a  regime 
that  has  established  a  record  of  gross  and  fla- 
grant human  rights  violatk>ns.  Last  month, 
Amnesty  International,  an  organization  recog- 
nized and  respected  wbrtdwide  for  its  dedna- 
t»n  to  human  rights,  issued  a  comprehensive 
account  of  the  continuing  and  systematic  vio- 
lence of  the  Pinochet  regime.  It  reported  that 
tfie  threat  of  arrest,  abduction,  torture,  and 
even  death  is  ever-present  for  thousands  of 
Chileans,  from  cfiurch  workers,  human  rights 
activists,  and  the  urt>an  poor  to  members  of 
opposition  organizations. 

Today  in  Chile,  journalists,  trade  unionists, 
and  political  leaders  are  imprisoned.  Their 
only  crime  was  publicly  criticizir>g  the  govern- 
ment Highty  organized  clandestine  forces  ter- 
rorize those  persons  involved  in  politKal,  reli- 
gkxis  or  human  rights  worit,  hoping  to  para- 


lyze their  activities.  PoiKe  and  security  per- 
sonnel have  been  implicated  in  these  groups. 

I  am  particularly  concerned  that  the  govern- 
ment is  attempting  to  use  the  attack  against 
President  Pinoctwt  and  his  entourage  to  jiistify 
repression  of  legitimate  human  rights  activity. 
On  September  8,  President  Pinochet  an- 
nounced that  all  persons  involved  in  human 
rights  wori(  "shouki  be  expelled  or  k)cked  up". 
Indivkluals  associated  with  the  Chilean  Com- 
misskxi  on  Human  Rights,  the  National  Com- 
mission Against  Torture  and  other  human 
rights  monitors  have  been  arrested  or  threat- 
ened. 

Amnesty  Intematonal  also  documented  that 
many  people  have  been  hurt  and  killed  by  the 
indiscriminate  shooting  by  poik^e,  a  practice 
prevalent  in  Chile.  In  one  incklent.  two  young 
girts,  ages  S  and  7.  were  seriously  injured 
when  police  operwd  fire  in  an  alley  wtiere  sev- 
eral children  were  playing.  Mass  rakls,  carried 
out  like  battle  campaigns,  often  occur  in  the 
poor  districts  of  Chile.  Military  and  polne  sur- 
round an  area,  supported  by  armoured  vehi- 
cles and  tanks.  Heavily  armed  soldiers,  their 
faces  blackened,  enter  the  targeted  areas 
after  water,  gas,  and  electricity  are  cut  off. 
Homes  are  searched,  often  violently  ran- 
sacked, and  the  resklents  are  treated  like 
cattle.  The  Chilean  bar  associatk>n  has 
termed  these  rakjs  illegal  under  Chilean  law. 

Another  deplorable  and  continuing  practne 
is  torture,  in  Chile  the  use  of  torture  is  a  delib- 
erate and  carefully  devised  craft,  designed  to 
extract  information,  to  intimidate  and  create  a 
climate  of  fear.  According  to  Amnesty  Interna- 
tional, medical  doctors  are  often  present  at 
torture  sessions  to  revive  detainees  and 
advise  «vhether  they  are  strong  enough  to 
withstand  further  abuse.  Specially-designed 
torture  equipment  techraques  suggest  a  so- 
phistKatkjn  achieved  only  through  training. 

The  victims  of  these  abuses  receive  little 
protection  from  the  Chilean  judk:iary.  Habeas 
corpus  does  not  apply  to  arrests  under  provi- 
sions of  the  state  of  siege.  Ojurts,  partx:ularty 
military  courts,  appear  lo  impede  rather  than 
pursue  investigatkms  of  human  rights  viola- 
tions. Due  process  is  routinely  denied.  Hun- 
dreds of  complaints  by  victims  of  human  rights 
abuses  have  been  submitted  to  the  courts. 
With  rare  exceptnn,  these  cases  have  made 
little  progress. 

There  can  be  no  other  characterization  of 
the  behavior  of  the  Pinochet  government  than 
warfare  against  its  own  people.  Tttrough  these 
actior^.  he  is  causing  great  suffering  and 
feeding  the  political  extremes,  thereby  jeop- 
ardizing any  transitkjn  to  denKx:racy— a  sad 
counterpoint  to  the  democracies  that  have 
flowered  in  recent  years  in  neightxxing  Argen- 
tina and  Peru  and  elsewhere  in  the  region. 
Dictatorships  have  been  the  njle  in  Latin 
America,  but  the  more  recent  and  wekx>me 
trend  is  toward  democraticaily  elected  govern- 
ments. Chile  remains  an  embarrassing  excep- 
tion, a  fact  made  all  the  more  disappointirig 
wtien  one  conskiers  Oiile's  rich  democrats 
tradition.  Since  independence  in  1810,  democ- 
racy and  respect  for  human  rights  had  been 
the  norm  in  Chile.  Prior  to  the  1973  coup. 
Chile  had  enjoyed  42  years  of  uninterrupted 
denK>cratic  government  In  this  context,  the 
f^nochet  regime  must  be  considered  an  aber- 
ratxm. 


The  majority  of  Chileans  desire  a  speedy 
end  to  human  rights  abuses  and  transitkm  to 
democratic  civilian  government  The  current 
state  of  siege  and  the  addittonal  repressive 
measures  can  only  serve  to  create  further  dis- 
satisfacton  and  polarization  among  the  Chile- 
an publk;  and  set  the  stage  for  dangerous 
confrontatk)n.  Pinochet  must  not  be  aHowed 
to  delay  ttie  restoratnn  of  democracy  nor  to 
furttier  repress  the  aspirations  of  the  Chilean 
people  for  full  freedom. 


ELIE  WIESEL— MOBEL  LAUREATE 

(Mr.  PORTER  asked  and  was  given  permis- 
sion to  address  the  House  for  1  minute  and  to 
revise  arxl  extend  his  remarks.) 

Mr.  PORTER.  Madam  Speaker,  this  year's 
Mobel  Peace  Prize  recipient  is  Elie  Wiesel.  the 
voice  of  those  who  survived  the  f^azi  death 
camps  and  the  first  to  use  the  word  "hok>- 
caust"  to  describe  those  atrocities. 

There  are  few  survivors  of  the  concentration 
camps,  even  fewer  that  speak  out  with  such 
force  about  their  experience,  ^tobody  has 
matured  his  ability  to  communcate  ttw  scope 
and  depth  of  the  Hok>caust  as  ttioroughly  as 
Elie  Wiesel.  He  has  tirelessly  spoken  around 
tfw  wortd,  serKling  the  message,  "never 
again". 

Once  we  admit  that  unthinkable  crimes 
have  been  committed,  it  becontes  our  duty  to 
stand  watch  for  such  atrocities  and  to  speak 
out  wtienever  we  see  ttwm. 

There  can  be  no  silence  surrounding  the 
murder  of  millnns  in  Kampuchea,  ttie  system- 
atic starvatk>n  in  Ethiopia  or  tfie  persecutkm 
of  the  Baha'i  in  Iran. 

Madame  Speaker,  as  we  congratulate  Mr. 
Wiesel  for  this  horxw  awarded  to  him  by  the 
Nobel  Committee,  let  us  honor  him  thriMgh 
working  to  make  sure  that  man's  inhumanity 
to  man  never  goes  unrwticed  again. 


THE  STEELE  DECISION 

(Mrs.  COLLINS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her 
remarks.) 

Mrs.  COLLINS.  Madam  Speaker, 
yesterday,  the  U.S.  Court  of  Appeals 
for  the  District  of  Columbia  Circuit 
took  a  dramatic  step  backwards  in  the 
effort  to  promote  greater  minority  and 
women's  participation  in  the  broad- 
casting industry. 

The  court  remanded  the  Steele 
versus  Federal  Commtmications  Com- 
mission case  to  the  FCC  without  com- 
ment or  instruction.  The  Steele  case 
represents  the  most  significant  chal- 
lenge to  the  Commission's  longstand- 
ing policy  of  granting  minorities  and 
women  a  preferene  in  the  issuance  of  a 
radio  or  television  license. 

I  am  deeply  disturbed  by  the  court's 
action.  The  FCC's  preference  policy 
was  adopted  in  1973  following  a  Feder- 
al appeals  court  decision.  Since  that 
time.  Congress  on  several  occasions 
has  reaffirmed  its  support  for  this 
policy  _,^ 
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The  PCC's  preference  policy  has  en- 
abled minorities  and  women  to  gain  a 
minuscle  toehold  in  the  broadcasting 
industry.  Blacks,  for  example,  hold  14 
television  sUtions  today,  when  they 
held  none  13  years  ago.  Blacks  operate 
ISO  radio  sUtions:  a  little  more  than  a 
decade  ago.  they  controled  30  stations. 
This  is  an  Important  step  in  the  right 
direction. 

Greater  progress  remains  however, 
to  be  made.  Nationally,  minorities 
hold  only  2  percent  of  broadcast  li- 
censes, while  women  hold  9  percent. 
The  Issue  today  should  not  be  a  reex- 
*  amination  of  the  preference  policy: 
rather,  the  question  should  be  how 
can  we  better  use  the  FCC's  current 
programs,  including  the  tax  certificate 
and  distress  sales  policies,  to  promote 
greater  minority  and  women's  partici- 
pation in  the  broadcasting  industry. 


SOVIET  GENOCIDE  IN 
AFGHANISTAN 

(Mr.  DREIER  of  California  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  DREIER  of  California.  Madam 
Speaker,  in  an  effort  to  demonstrate 
goodwill  while  obliterating  its  defense- 
less neighbor,  the  Soviets  this  week 
reannounced  their  intention  to  with- 
draw a  few  troops  from  Afghanistan. 
This  announcement  represented  the 
latest  Soviet  attempt  to  capitalize  on 
humanitarian  gestures.  Namely,  the 
Soviets  originally  received  front  page 
coverage  for  this  announcement 
nearly  3  months  ago. 

Whether  or  not  the  Soviets  will 
follow  through  by  removing  troops  is 
still  undetermined.  Also  undetermined 
is  the  question  of  whether  this  will  be 
a  withdrawal  or  merely  a  rotation  of 
troops.  Whatever  the  answer.  I  think 
we  can  all  agree  that  these  Soviet 
troops  need  a  rest.  It  has  got  to  be 
tiring  killing  unarmed  civilians  while 
coming  up  with  new  and  different 
ways  of  disguising  toy  explosives  to 
maim  children. 

If  there  is  a  genuine  withdrawal,  we 
can  only  guess  at  what  effect  the 
elimination  of  three  antiaircraft  regi- 
ments will  have  on  the  effectiveness  of 
the  invasion.  After  all.  what  sorts  of 
aircraft  are  the  Soviets  shooting  at. 
flying  carpets? 

Madam  Speaker.  I  hope  we  all  will 
see  through  the  transparency  of  the 
Soviet's  latest  propaganda  announce- 
ment. We  must  continue  to  condemn 
the  genocide  being  conducted  aginst 
the  peaceful  nation  of  Afghanistan. 


for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  TRAFICANT.  Madam  Speaker, 
day  after  day,  American  plants  are 
closing  or  moving  overseas.  In  the  last 

10  years  my  area  lost  55.000  Jobs  and 

11  billion  in  annual  payroll.  But  what 
really  bothers  me  about  the  99th  Con- 
gress and  our  great  sin  is  that  we  keep 
seeing  all  this  big  legislation,  but 
never  the  trade  bill. 

It  is  not  just  my  district,  it  is  many 
Members'.  For  example,  last  year  in 
Shreveport.  LA.  AT&T  closed  a  plant 
down  that  had  1,200  people  and  made 
residential  telephones.  They  cannot 
sell  those  telephones  anywhere  else  in 
the  world.  They  moved  over  to  Singa- 
pore and  invested  $30  million  to  make 
the  same  telephones  and  ship  them 
back  to  us. 

Here  is  our  trade  and  tax  laws:  If 
they  take  the  profits  from  the  sales  of 
those  telephones  and  reinvest  them 
back  over  in  Singapore,  they  will  not 
even  pay  taxes  to  Uncle  Sam. 

This  Congress  has  failed  in  its  most 
important  mission,  and  that  is  the 
trade  bill.  No  one  is  talking  about  it. 
We  keep  diverting  it  with  all  these 
sensational  issues,  but  the  meat, 
bread,  butter,  and  potatoes  of  this 
Congress  has  not  been  addressed,  and 
that  is  our  trade  legislation. 


our  Hurst  will  tnuole  and  fray  the  MeU' 

nerve 
and  take  away  all  of  their  visor  and  verve." 

The  Red  Sox  will  hit  and  spread  the  alarm 
throughout  the  bamyard  known  as  Shea's 

farm. 
Then  on  to  old  Fenway,  a  friendlier  clime', 
where  Rice.  Boggs  and  Barrett  wiU  hit  on 

the  dime. 
Just  check  with  those  Angels  'bout  their 

visit  last  time. 
You'll  know  the  rest,  in  the  books  you  wUl 

read 
how  the  Red  Sox  regulars  played  with  gusto 

and  speed. 
How  the  MeU  tried  to  match  them  ball  for 

ball 
but  could  not  hit  over  that  Oreen  Monster 

Wall: 
how  the  MeU  simply  did  not  answer  the 

call. 
And     so     my     dear     Senator.     Alphonse 

D'Amato. 
I'm  gonna  tell  you  somethin',  I  think  that 

you  ought  ta' 
start  cooking  that  duck,  not  too  tough  on 

the  hide, 
and  I'll  throw  this  lobster  back  into  the  tide, 
for  this  Is  the  message  of  McNamara's  Ride. 
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TRADE  BILL  IS  MOST 
IMPORTANT 

(Mr.  TRAFICANT  asked  and  was 
given  permission  to  address  the  House 


McNAMARA'S  RIDE 

(Mr.  CONTE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  CONTE.  Madam  Speaker,  if 
1967  was  the  impossible  dream,  then 
1986  must  be  chapter  2.  After  a  histor- 
ic championship  series  with  the  Cali- 
fornia Angels,  its  on  to  New  York  for 
the  brass  ring.  My  good  friend,  the 
Senator  from  New  York,  has  issued  a 
challenge— one  Long  Island  duck  for  a 
Boston  lobster  on  the  outcome.  I  was 
only  too  happy  to  accept,  and  at  2 
o'clock  on  the  Capitol  steps  this  after- 
noon, we'll  officially  confirm  the 
wager.  But  the  good  Senator  from 
New  York  would  have  done  well  to 
first  read  the  famous  poem.  "McNa- 
mara's Ride."  before  foolishly  gam- 
bling away  a  dinner.  Permit  me.  Mr. 
Speaker. 

Listen  New  Yorkers  and  you  shall  hear, 
of  McNamara's  Ride  in  this  glorious  year. 
It  was  Eighteen  October  on  NBC  live, 
hardly  a  fan  is  now  alive 
who  suspected  the  MeU  would  take  such  a 

dive. 
But  the  problems  he  faced  were  known  well 

to  Davey. 
to  whip  the  Sox  he'd  need  help  from  the 

navy. 
OJeda  and  Oooden  were  healthy  enough, 
but  Clemens  and  Boyd  would  have  better 

stuff, 
and  Schiraldl  would  be  there  when  the  goln' 

got  tough. 
McNamara   yelled.   "The   MeU  march   to- 
night, 
so  Oedman  give  your  signs  as  a  signal  light: 
One  if  by  fast  ball  and  two  If  by  curve. 


FLORIO  DENOUNCES  OWENS- 
CORNING  LAYOFFS  OF  14.000 
WORKERS 

(Mr.  FLORIO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  FLORIO.  Madam  Speaker,  less 
than  2  hours  ago,  I  met  with  an  offi- 
cial of  Owens-Coming  Corp.  who  gave 
me  some  shocking  news.  He  told  me 
that  over  the  next  year.  Owens-Cor- 
ning will  be  laying  off  one-half  of  its 
work  force— 14,000  workers  from  all 
aroimd  the  country  will  be  losing  their 
Jobs  and  become  unemployed.  Most  of 
these  workers  have  not  received  any 
notification  from  Owens-Coming  and 
thus  probably  do  not  even  know  their 
tragic  fate.  In  my  own  district,  almost 
800  workers  have  already  received  the 
shocking  news  that  they  will  be  Join- 
ing the  ranks  of  the  unemployed. 

These  layoffs  are  all  the  result  of 
Owens-Coming's  "successful"  effort  to 
thwart  a  hostile  corporate  take  over 
attempt  which  has  put  the  company 
into  a  debt  totaling  $2.5  billion.  I  am 
outraged  and  shocked  by  this  game  of 
corporate  monopoly  being  played  at 
the  expense  of  14.000  hard-working, 
dedicated  Americans  who  are  losing 
their  Jobs.  The  economic,  himian,  and 
psycological  costs  which  these  employ- 
ees, their  families,  and  our  entire 
Nation  must  bear  because  of  these  lay- 
offs is  vast  and  incalculable.  And  who 
has  benefited  by  this,  by  this  game?  A 
handful  of  Wall  Street  corporate  raid- 
ers, arbitragers  and  investment  bank- 
ers who  have  pocketed  a  quick  $30  mil- 
lion. 

At  the  same  time.  Owens-Coming  is 
shutting  its  plants  in  the  United 
States,  the  company  plans  on  continu- 
ing to  operate  its  facilities  in  Mexico. 


One  would  think  that  the  Reagan  ad- 
ministration is  working  to  make  Amer- 
ica more  competitive  and  prevent  the 
export  of  Jobs  to  foreign  nations  such 
as  Mexico.  However,  this  week.  I  was 
shocked  when  I  learned  that  the  Com- 
merce Department  is  sponsoring  a  pro- 
gram whose  effect  is  to  export  Jobs  to 
Mexico.  I  urge  the  Commerce  Depart- 
ment to  stop  funding  this  program  im- 
mediately for  I  l>elieve  it  is  nothing 
less  than  a  fundamental  betrayal  of 
the  public  trust. 

I  call  upon  Owens-Coming  to  recon- 
sider its  decision  and  stop  or  at  least 
sharply  reduce  the  number  of  layoffs. 
For  those  workers  the  company  is 
laying  off.  I  urge  Owens-Coming  to 
begin  negotiations  immediately  con- 
cerning termination  benefits.  Job  re- 
training, and  termination  benefits 
which  it  will  provide.  Finally,  I  call 
upon  the  Congress  to  reexamine  cur- 
rent laws  which  permit  corporate 
chiefs  and  fiiumcial  barons  to  play 
games  in  which  they  pocket  millions 
of  dollars  while  many  thousands  of 
American  workers  lose  their  Jobs. 


LEGISLATION  REQUIRING  SECU- 
RITY BOND  FOR  FOREIGN 
PRODUCTS 

(Mrs.  BENTLEY  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  BENTLEY.  Madam  Speaker, 
last  week  I  introduced  a  bill,  H.R. 
5688,  which  has  the  potential  for 
giving  our  manufacturers  a  more  level 
playing  field  in  competing  with  for- 
eign products  inside  our  own  markets. 

For  months  our  industries  have  been 
torn  apart  by  the  controversy  coming 
out  of  product  liability  insurance. 
Some  of  my  producers  are  having  to 
turn  away  from  new  product  lines  be- 
cause they  cannot  afford  the  costs  of 
insuring  against  the  liability  of  intro- 
ducing new,  unproven  products. 

Yet,  over  50  percent  of  our  consumer 
markets  are  supplied  by  foreign  pro- 
ducers who  do  not  have  to  carry  one 
penny  of  liability  insurance.  Right 
now,  when  buying  a  product  from  a 
foreign  producer  it  is  truly  "buyer 
beware." 

There  is  no  legal  recourse  if  a  for- 
eign product  proves  to  be  fraudulent 
or  dangerous.  My  bill  requires  the 
posting  of  a  security  bond  for  20  per- 
cent of  the  value  of  a  shipment.  This 
stun  will  stand  behind  the  perform- 
ance of  the  foreign  product  as  surely 
as  American  insurers  stand  behind  the 
performance  of  American  products,  or 
the  manufacturer  bears  the  responsi- 
bility. 

We  hope  this  will  help  our  onshore 
producers.  They  need  it. 


DEFENDING  AMERICA  IS  NOT  SO 
UNPOPULAR 

(Mr.  WALKER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.)     

Mr.  WALKER.  Madam  Speaker,  we 
have  not  had  very  many  Members 
come  to  the  floor  this  morning  and 
criticize  President  Reagan  for  Reykja- 
vik or  criticize  the  strategic  defense 
initiative.  Maybe  they  are  beginning  to 
hear  the  American  people.  Between  60 
and  80  percent  of  the  American  people 
have  indicated  that  they  think  that 
the  Reagan  approach  of  getting  tough 
with  the  Soviets  at  Reykjavik  was  ex- 
actly what  they  wanted.  Seventy-five 
percent  of  the  American  people  have 
now  said  that  they  approve  of  SDI. 

The  President's  popularity  rating 
personally  is  near  an  all-time  high  at 
73  percent.  Defending  America  is  not 
so  impopular  after  all. 


DEPARTMENT  OF  LABOR  EXEC- 
UTIVE LEVEL  CONFORMING 
AMENDMENTS  OF  1986 

Mr.  HAWKINS.  Madam  Speaker.  I 
ask  unanimous  consent  to  take  from 
the  Speaker's  table  the  Senate  bill  (S. 
2864)  to  provide  for  a  Deputy  Secre- 
tary of  Labor,  an  Assistant  Secretary 
of  Labor  for  Administration  and  Man- 
agement, three  additional  Assistant 
Secretaries  of  Labor,  and  for  other 
purposes,  and  ask  for  its  immediate 
consideration  in  the  House. 

The  Clerk  read  the  title  of  the 
Senate  bill.    

The  SPEAKER  pro  tempore  (Mrs. 
Kennelly).  Is  there  objection  to  the 
request  of  the  gentleman  from  Califor- 
nia? 

Mr.  JEFFORDS.  Reserving  the  right 
to  object.  Madam  Speaker.  I  do  so  for 
the  purpose  of  ascertaining  the  con- 
tent of  this  bill. 

It  is  my  understanding  that  this  is 
the  legislation  which  was  requested  by 
the  Secretary  of  Labor  to  do  some 
minor  adjustments  within  the  struc- 
ture of  the  Department  of  Labor.  Es- 
sentially there  is  no  significant  cost 
whatsoever,  but  it  is  Just  for  the  pur- 
poses of  being  able  to  do  some  of  the 
reorganization  that  he  desires  to  do  to 
improve  efficiency. 

Mr.  HAWKINS.  Madam  Speaker, 
will  the  gentleman  yield? 

Mr.  JEFFORDS.  I  am  happy  to  yield 
to  the  gentleman  from  California. 
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Mr.  HAWKINS.  Madam  Speaker, 
the  ranking  Republican  member  of 
the  committee  is  correct.  The  other 
body  has  passed  this  bill.  S.  2864. 

The  bill  creates  four  additional  As- 
sistant Secretaries  of  Labor  at  the  re- 
quest of  the  Department  of  Labor. 
One  of  these  Assistant  Secretaries,  the 
Assistant  Secretary  for  Administra- 
tion, already  exists.  This  bill  codifies 


that  position  and  makes  the  position  a 
Presldentially  appointed  position. 

In  addition,  the  bill  upgrades  the  po- 
sition of  Under  Secretary  to  Deputy 
Secretary. 

The  bill  was  considered  in  the  House 
Education  and  Labor  Committee. 
There  was  no  opposition  to  this. 

There  was  some  discussion  of  the 
creation  of  some  additional  Secretaries 
which  we  have  postponed  at  this  time, 
and  it  is  the  recommendation  of  the 
chairman  of  the  committee  that  we 
agree  to  the  bill  as  passed  by  the 
Senate,  and  in  that  sense  allow  the 
Secretary  of  Urtx>r  to  proceed  with  his 
reorganization. 

Mr.  JEFFORDS.  Madam  Speaker, 
further  reserving  the  right  to  object,  I 
want  to  thank  the  chairman  of  the 
committee  for  his  consideration  of  the 
Secretary.  I  think  his  rather  persua- 
sive recommendations  that  the  Secre- 
tary review  the  problems  in  OFCCP, 
will  receive  appropriate  action.  I 
deeply  appreciate  the  cooperation  of 
the  chairman,  as  the  Secretary  does, 
for  his  open  help  on  this  piece  of  legis- 
lation. 

Madam  Speaker,  I  withdraw  my  res- 
ervation of  objection. 

The  SPEAKER  pro  tempore  (Mrs. 
Kennelly).  Is  there  objection  to  the 
request  of  the  gentleman  from  Califor- 
nia? 

There  was  no  objection. 

The  clerk  read  the  Senate  bill,  as 
follows: 

.      S^2864 

Be  it  enacted  by  the  Senate  and  House  of 
Representatiixs  of  the  United  States  of 
America  in  Congress  assembled. 

Section  1.  This  Act  may  be  cited  as  the 
"Department  of  Labor  Executive  Level  Con- 
forming Amendmente  of  1986". 

Sbc.  2.  (a)(1)  Section  1  of  the  Act  of  April 
17.  1946  (60  SUt.  91:  29  U.S.C.  552).  as 
amended.  Is  amended  by  striking  out 
"Under"  wherever  it  appears  in  such  section 
and  Inserting  in  lieu  thereof  "Deputy". 

(2)  Section  5313  of  title  5.  United  SUtes 
Code,  is  amended  by  inserting  at  the  end 
thereof: 

'Deputy  Secretary  of  Labor". 

(3)  Section  5314  of  title  5.  United  €>Utes 
Code,  is  amended  by  striking: 

"Under  Secretary  of  Labor.". 

(4)  Any  reference  to  the  Under  Secretary 
of  Labor  in  any  law.  rule,  regulation,  certifi- 
cate, directive,  or  other  document  in  force 
on  the  date  of  enactment  of  this  Act  shall 
be  deemed  to  refer  and  apply  to  the  Deputy 
Secretary  of  Labor. 

(bKl)  Section  2  of  the  Act  of  April  17, 
1946  (60  SUt.  91:  29  U.S.C.  553).  as  amend- 
ed, is  amended  by  striking  out  "five"  In  the 
first  sentence  of  such  section  and  inserting 
in  lieu  thereof  "nine". 

(2)  Section  5315  of  title  5.  United  States 
Code,  is  amended  by  striking: 

"Assistant  Secretaries  of  Labor  (5)." 
and  substituting  therefor 

"Assistant  Secretaries  of  Labor  (10),  one 
of  whom  shall  be  the  Assistant  Secretary  of 
Labor  for  Veterans'  Employment  and  Train- 
ing.". 

(3)  Any  reference  In  any  law,  regulation, 
certificate,  directive,  or  other  document  to 
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th.  A«i.tAnt  Secretmrv  of  labor  for  Veter-       (I)    certain    developed    and    productive  poae  of  lecuring  repayment  of  monies  bor- 

^■^S^S^i^^^T^^^^^lottl     desert  l«.d  entries  In  Idaho,  identified  In  rowed  for  development  of  the  entry  or  for 

ISnSi  of  U?U  Act  ahSTb^  deemed  to  be  a    section  702  of  this  title,  made  Puniu«it  to  farm  operating  or  crop  production  expenses. 

reference    to    the    Assistant    Secretary    of    the  Act  entitled    An  Act  to  provide  for  the  TITLE  VIII-BLACK  REVOLUTIONARY 

Labor  for  Veterans'  Employment  and  Train-    sale  of  desert  lands  In  certain  Statwi  and  ^^^  PATRIOTS  MEMORIAL 
,                                                                          Territories  .  approved  March  3,   1877  (m 

(CHI)  Section  3  of  Reorganization  Plan     U.S.C.  321.  et  seq.).  commonly  known  and  aothorizatioi.  or  MmoaiAi. 

No  6  of  19M  Is  repealed                                     hereinafter  referred  to  as  the  "Desert  Land  8^.  801.  The  Black  Revolutionary  War 

(2)  Section  5316  of  title  5.  United  SUtes    Act",  have  been  canceled  by  the  Secretary  patriots  Foundation  Is  authorized  to  esUb- 

Code  is  amended  by  striking:                              of  the  Interior  pursuant  to  holding  liinlta-  ,,3^  ^  memorial  on  Federal  land  In  the  Dls- 

"Asslstant  Secretary  of  Labor  for  Admin-    tion  regulations  promulgated  pursuant  to  ^^^  ^j  Columbia  and  its  environs  to  honor 

istratlon "                                                           section  7  of  the  Act  (43  U.S.C.  329):  ^^^    estimated    five    thousand    courageous 

(d)  Section  6316  of  title  5.  United  SUtes  (2)  such  regulations  were  retroactively  ap-  ^j^^^  ^^j  j^^^  ,,,^n  persons  who  served  as 
Code,  is  amended  by  striking:                              Pl'ed   to  such  desert  land  entri«s  sevenU  ^^^^„  ^^  j^nors  or  provided  civilian  as- 

"Assistant  Secretary  of  Labor  for  Veter-     years  after  the  entries  *«'«  ,«"\o*^,^,*"«'  sistance  during   the  American   Revolution 

ans- Employment. ".                                            ""ore  than  two  years  af^rfiniU  develop^  ^^   ^   ^^^^^   ^^^  countless   black   men. 

(e)  Subsection  (O  of  this  section  shall  ment.  proof  and  ""»' P»y™f"^J°f. ''"^'^  *"•  women,  and  children  who  ran  away  from 
become  effective  on  the  day  upon  which  the  tries  were  made,  w  thout  flying  the  entry-  ^  ^^  ^^^^  petitions  with  courts  and 
individual  who  is  the  Incumbent  of  the  posi-  men  any  opportunity  to  comply  w^th  the  ,  ^,  ^  KeUng  their  freedom.  Such  me- 
tion  abolished  by  such  subsection,  as  of  the  "«« '"^'P"'^"""  °l.^"^'\"!J^'tinPtntries  mortal  shall  be  esUbllshed  In  accordance 
date  of  enactment,  ceases  to  hold  the  posi-     „'3>.^"'^"°"  "/'"^^'J^'^J,^  with   the  provisions  of  H.R.  4378.  as  ap- 

"t?Hl)  The  .cumbent  in  the  position  of    ~£^^^^^  LTte^mEr^^^  2^  "  -^™"  ^ 

Sm^tary  of  Labor  at  the  pleasure  of  the     quirements  of  the  Desert  Land  Act  in  all  re-  sec.  802.  The  Black  Revolutionary.  War 

President  after  such  date  and  the  amend-     specte  other  than  such  holding  limiUtion  patriots  Foundation  shall  esUblish  the  me- 

menU  made  by  subsection  (ax2)  shall  apply    regulations:  and                 ^  ,    ^  .          ....  morial  with  non-Federal  funds. 

to  such  incumbent.                                                   '**  T^^>,^I^fh;  •ntH^'rlJ'i^^Id \nd  TITLE  IX-WOMEN  IN  THE  ARMED 

(2)  The  incumbent  In  the  position  of  As-     sees  should  have  the  entries  retastated  and  FORCES  B4EMORLAL 

slstant  Secretary  of  Labor  for  Veterans'  Em-    qualify  for  issuance  of  patenU  to  carry  out  rv«v-M>  m«-« 

Dloyment  on  the  date  of  enactment  of  this    the  objectives  of  the  Desert  Land  Act.  sEC.  tsi.  aitthorization  of  memorial 

Act  may  serve  as  Assistant  Secretary  of        Sec.  702.  The  names  of  the  entrymen.  and  ^he  Women  in  Military  Service  for  Amer- 

Labor  for  Veterans'  Employment  and  Train-     the  serial  numbers  of  the  desert  land  entrlM  (^a  Memorial  Foundation  is  authorized  to 

Ing  at  the  pleasure  of  the  President  after     generally    known    as    the     'Sailor    Creek  establish  a  memorial  on  Federal  land  In  the 

such  date  and  the  amendmenU  made  by     Project",  to  which  this  tlUe  applies,  are  as  district  of  Columbia  and  ite  environs  to 

subsection  (bX2)  shall  apply  to  such  incum-     follows:  honor    women    who    have    served    in    the 

bent.                                                                                Bunau  of  Land  Management  Armed  Forces  of  the  United  States.  Such 

The  Senate  bill  was  ordered  to  be     Entryman:                                   seHat  Number  memorial  shall  be  established  in  accordance 

rJn  .ihVrd  timf.    w^  rewl  the  third           O.  Patrick  Morris Idaho  013820  with  the  provisions  of  H.R.  4378.  as  ap- 

rf^    .J^!^^o«i^    .«S^.  !^tion  to  1*           John  E.  Roth Idaho  013906  proved  by  the  House  of  RepresenUtives  on 

time,  and  passed,  and  a  motion  to  re-         ^^^  l.  Neeiey Idaho  013906  September  29. 1986. 

consider  was  laid  on  the  Uble.                        ^yje  d.  Roth Idaho  013907  „  ,um».r 

vira    M      Noble    (Now  8Et.*w.  rl'Nlll»o 

^"^^■^                                     Baltzor)                             Idaho  014126  The  Women  In  Military  Service  for  Amer- 

OENERAL  LEAVE                            Charlene  S.  Baitzor Idaho-014128  lea  Memorial  Foundation  shall  esubllsh  the 

Mr    HAWKINS.  Madam  Speaker.  I           George  R.  Baitzor Idaho  014129  memorial  with  non-Federal  funds. 

ask  linanimous  consent  that  all  Mem-          John    E.    Morris    (de-       ...„.,.,„  TITLE  X-NEW  RIVER  GORGE 

bers  may  have  5  legislative  days  in         j„*S!Sf  M  iior^ 7 T.:::       IdSoSloS  ADMINISTRATIVE  SITE 

which  to  revise  and  extend  their  re-          Nellie  Mae  Morris  (de-  Sic.  lOOl.  Section  1102(a)  of  the  National 

marks  on  S.  2864.  the  Senate  bill  just             ceased)          Idaho  014250  Parks  and  Recreation  Act  of  1978  (Public 

passed,  as  well  as  on  H.R.  4244.  the  bill          miio  Axeisen Idaho  014251  Law  95-625)  is  amended  by  inserting  the  fol- 

on  which   a  Senate   amendment   was          Peggy  Axeisen Idaho  014252  lowing  after  the  second  sentence:   "In  addi- 

previously  concurred  In.                                    S«:.  703.  (a)  The  desert  land  entries  iden-  tlon.  the  Secretary  may  *«>»'«  ^yany  of 

The    SPEAKER    pro    tempore.    Is    tlfled  In  section  702  of  this  title  are  hereby  ^he  foregoing  methc^  not  to  ex«.«d^^ 

♦h»r.  fthUMlontn  thi>  reouest  Of  the     reinstated.  The  entrymen.  or  the  heirs  or  acres  outside  the  boundaries  of  the  national 

iinnprnJ^f  J^m  Cali?or,S^^^                  devisees  of  any  deceased  entryman.  may-  river   for   an   administrative   headquarters 

gentleman  from  California?                            ^^^  rescind  any  agreement  which  U  pro-  site,  and  funds  appropriated  for  land  acqul- 

There  was  no  objection.                             hiblted  by  the  Secretary  of  the  Interior  pur-  sitlon  shall  be  available  for  the  acquisition 

—^^^^—                           suant  to  regulations  under  section  7  of  the  of  the  administrative  headquarters  site.". 

tiTTT  r»  AniT*  stnvmr  nrvFOR  act      Act  (43  U.S.C.  329)  within  six  months  after  Sbc.  1002.  Section  1112  of  the  same  Act  is 

^^        aai^vJreTJrs^                the  date  of  enactment  of  thta  tlUe:  and  amended  by  striking  '$500,000"  and  tnsert- 

AMJtMUNLXMXo                           ^^^  resubmit  final  proof  of  reclamation  ing  "$3.000.000 ". 
Mr.  VENTO.  Madam  Speaker.  I  ask    uid  cultivation  of  the  land  in  accordance  j^^.    yjg^o  (during  the  reading), 
unanimous  consent  to  take  from  the    with  the  provisions  of  section  7  of  the  Act  „^"     gneaker  I  ask  unanimous  con- 
Sneaker's  table  the  bill  (H  R   4350)  to     (43  US.C.  329)  before  December  31.  1988.  Maaam  opeaaer.  1  asa  uim«uuuuo  i«m 
SfJtfd  the  Wild  imd  Scenic  R^^                       <b)  The  Secretary  of  the  Interior  shall  sent  that  the  Senate  amendment  to 
^H  ?nr  SfhYr  nu^SoS  with  a  SiuSe    1»«  P»tenU  to  the  entryman  named  in  sec-  the  House  amendments  be  considered 
and  for  other  P"fP??»- ™  *  ^"*y«    tlon  702.  or  their  heirs  or  devisees  upon  as  read  and  printed  In  the  Record. 
amendment  to  the  House  amenmnenis    compliance  with  the  provisions  of  subsec-  The    SPEAKER    pro    tempore.    Is 
thereto,   and   concur   to   the   senate    ^^^J^  ,^,  ^^a  the  submission  of  satisfactory  ^j^  ^  objection  to  the  request  of  the 
amendment    to    the    House    amend-    fmai  proof.  gentleman  from  Minnesota? 
ments.                                                                     Sre.  704.  Notwithstanding  any  other  pro-  ^^iJ^r^  »«  nn  nhWtion 
The  aertt  read  the  title  of  the  bUl.        vision  of  law.  the  property  right  prior  to  is-  ™^^^?Z^^^^I^'  temnore     Is 
The  Clerk  read  the  Senate  amend-    suance  of  a  patent  to  the  land  of  any  entry-  The    SPEAiU!*K    pro    tempore,    is 
mint  to  the  House  am^iS^           as    man  identified  m  section  702  of  this  title,  or  there  objection  to  the  initial  request 
5inn».-                           amenamenis.  as    ^^^  ^^^^  ^^  devisees  of  any  such  entryman  of  the  gentleman  from  Minnesota? 
louows.                                                                whose  entry  Is  reinstated  in  accordance  with  ^^         LAOOMARSINO.        Madam 
At  the  end  of  the  blU.  Insert:                         section  703  of  this  title,  shall  be  a  personal  goeaker  reserving  the  right  to  object. 
TITLE  VII-TO  PROVIDE  REUEF  FOR     right.  InheriUble  but  not  assignable.  Any  T^,trnoto^ect   but  yield  to  the  gen 
CERTAIN  DESERT  LAND  ENTRYMES*     ,uch  entry  may  be  mortgaged  in  the  manner  J,!^  "°Vnm   winne  Jta   fMr    vJreol 
IN  IDAHO                                                       permitted  by  regulations  promulgated  by  tleman  from  Minnesota  [Mr.  VDfTO] 
Sk  701  The  Congress  finds  that-                the  Secretary  of  the  Interior  for  the  pur-  to  explain  the  Senate  amendment. 
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Mr.  VENTO.  Madam  Speaker,  the 
House  acted  to  return  H.R.  4350  to  the 
other  body  on  October  8.  1986. 

Unfortunately,  the  bill  has  been  re- 
turned with  several  amendments. 
Since  all  of  the  Members  have  heard 
the  description  of  the  main  body  of 
the  bill  dealing  with  wild  and  scenic 
rivers,  I  will  not  repeat  that  discus- 
sion. 

The  amendments  made  by  the  other 
body  would  do  four  things. 

First,  the  bill  would  provide  author- 
ity for  the  Secretary  of  the  Interior  to 
acquire  up  to  10  acres  for  an  adminis- 
trative headquarters  at  New  River 
Gorge  National  River. 

Second,  the  Secretary  would  be  re- 
quired to  Issue  patents  for  3,790  acres 
in  the  State  of  Idaho  to  12  named  Indi- 
viduals under  authority  of  the  Desert 
Land  Act. 

Third,  titles  VIII  and  IX  contain 
language  similar  to  bills  previously  re- 
ported by  the  Committee  on  House 
Administration  and  passed  by  the 
House.  Title  VIII  authorizes  the  Black 
Revolutionary  War  Patriots  Founda- 
tion to  establish  a  memorial  on  Feder- 
al land  in  the  District  of  Columbia  and 
Its  environs  in  recognition  of  those 
blacks— slave  and  free— who  fought  for 
the  American  Revolution.  This  memo- 
rial win  help  us  all  recognize  and  re- 
member their  contributions.  The  lan- 
guage specifies  that  the  memorial 
shall  be  established  In  accordance  with 
the  provisions  of  H.R.  4378  as  ap- 
proved by  the  House  of  Representa- 
tives on  September  29.  1986.  and  that 
the  memorial  shall  be  established  with 
non-Federal  funds. 

Title  IX  authorizes  the  women  In 
Military  Service  for  America  Memorial 
Foundation  to  establish  a  memorial  to 
honor  women  who  have  served  In  the 
armed  forces  of  the  United  States.  As 
we  know,  the  contributions  of  women 
have  been  Insufficiently  recognized  in 
our  history.  Yet  women  have  long 
fought  In  our  Nation's  wars  and  served 
In  our  armed  forces.  This  memorial 
will  Improve  our  understanding  of.  and 
appreciation  for,  their  contributions. 
Agtdn.  the  language  specifies  that  the 
memorial  shall  be  established  In  ac- 
cordance with  the  provisions  of  H.R. 
4378  as  approved  by  the  House  of  Rep- 
resentatives on  September  29,  1986. 
and  that  the  memorial  shall  be  estab- 
lished with  non-Federal  funds. 

Madam  Speaker.  I  urge  approval  of 
this  legislation. 

Mr.  FRENZEL.  Madam  Speaker,  will 
the  gentleman  yield? 

Mr.  LAOOMARSINO.  Further  re- 
serving the  right  to  object,  I  yield  to 
the  other  gentleman  from  Minnesota 
[Mr.  Frenzel]. 

Mr.  FRENZEL.  Madam  Speaker,  the 
two  memorise  bills  that  are  attached 
to  this  bill  are  the  ones  that  the  distin- 
guished gentlewoman  from  Ohio  [Ms. 
Oakar]  and  I  discussed  on  the  floor 
several  times  this  week.  They  provide 


for  a  memorial  for  Black  Patriots  of 
the  Revolutionary  War  and  for 
Women  Heroes  In  our  military  history. 
These  are  essential  first-priority  bills 
for  the  House  Administration  Commit- 
tee, and  we  are  grateful  to  the  gentle- 
men who  are  managing  this  bill  for 
the  vehicle  for  our  two  worthy  hitch- 
hikers. 

I  congratulate  the  gentlewoman 
from  Ohio,  all  the  authors  of  the  bills, 
and  all  Members  responsible  for  the 
passage  of  the  Black  Patriots  bill  and 
the  Women  Military  Heroes  bill. 

Mr.  LAOOMARSINO.  Madam 
Speaker,  further  reserving  the  right  to 
object.  I  rise  In  strong  support  of  the 
amended  version-^  H.R.  4350  which 
we  are  considering  today.  As  you 
know,  this  bill  would  provide  wild  and 
scenic  designation  for  segments  of  sev- 
eral rivers.  In  the  United  States.  It 
would  also  provide  studies  for  several 
other  river  segments  for  potential  In- 
clusion in  the  National  Wild  and 
Scenic  Rivers  System. 

The  House  has  considered  and  ap- 


The  Cache  la  Poudre  is  one  of  Colorado's 
finest  rivers.  Beginning  at  the  Continental 
Divide,  ttie  Poudre  River  flows  east,  through 
the  Roosevelt  National  Fcxest,  across  ttw  Col- 
orado plains  to  join  the  South  Platte  River. 
The  mainstem  of  tf>e  Poudre  flows  down  from 
an  alpine  lake,  through  a  high  mountain  valley, 
on  through  steep-walled  canyons,  into  ttie 
cities  of  La  Porte,  Fort  Collins,  and  Greeley, 
t)efore  draining  into  the  South  Platte  River. 

Named  by  early  French  fur  trappers  who 
buried  a  cache  of  gunpowder  akxig  its  bank, 
the  Cache  la  Pouctre  Canyon  is  tf>e  kxigest 
scenic  river  canyon  on  the  entire  eastern 
slope  of  the  Rocky  Mountains. 

The  river  and  its  corridor  support  a  broad 
range  of  outdoor  recreation  activities.  It  is  an 
excellent  coM-water  fishery,  desigrtated  by  ttie 
State  as  wild  trout  water,  and  features  excel- 
lent hiking,  picnicking  and  camping.  These  ac- 
tivities are  easily  acce8si>le  to  the  nearly  2 
millk>n  people  living  ak)ng  Cotorado's  Frtxtt 
Range. 

Since  the  19th  century,  the  Poudre  River 
has  been  intensivety  managed  for  lmportati<xi, 
storage,  and  conveyance  of  water.  The  earli- 
est transmountain  diversion  structure  in  Colo- 


proved  this  measure  on  two  previous  ^^  headwaters  of  the 

occasions.   It  was  recently  amended-»5if^[r^*«»^:.':«>^*^^ 
and  approved  by  the  Senate.  We  are 


concurring  with  the  Senate  amend- 
ments. These  Include  provisions  to 
provide  relief  for  certain  desert  land 
entrymen  in  Utah,  to  authorize  the 
Black  Revolutionary  War  Patriots  and 
Women  In  the  Armed  Forces  Memori- 
als, to  authorize  the  Secretary  of  the 
Interior  to  acquire  lands  for  an  admin- 
istrative site  for  the  New  River  Gorge 
National  River  in  West  Virginia  and  to 
Increase  the  authorization  of  appro- 
priations for  land  acquisition  for  New 
River  Gorge  National  River. 

I  am  not  opposed  to  these  amend- 
ments. I  urge  passage  of  this  legisla- 
tion in  an  effort  to  provide  appropri- 
ate protection  for  several  of  our  Na- 
tion's most  scenic  and  recreational 
rivers. 

Mr.  BROWN  of  Colorado.  Mr.  Speaker,  I 
rise  in  support  of  the  bill  and  would  like  to 
take  this  opportunity  to  thank  the  gentleman 
from  Minnesota.  Chairman  Vento,  and  the 
gentleman  from  California  [Mr.  Ijvcmjmarsino] 
for  their  leadership  in  putting  together  this 
package  of  wild  and  scenic  river  bills.  Be- 
cause of  their  dedic:ation,  and  the  dedication 
of  the  Members  who  sponsored  the  Indivklual 
river  bills,  we  have  before  us  a  measure  which 
I  am  convinced  will  benefit  our  Nation  for  gen- 
erations to  come. 

The  l>ard  work  demonstrated  in  the  other 
body  has  enabled  us  to  work  out  tNs  Impor- 
tant compromise.  I  would  like  to  thank  the 
gentleman  from  Colcxado,  Senator  Arm- 
strong, who  sponsored  and  wort(ed  diligently 
on  the  Senate  Cache  la  Poudre  bill,  and  Sen- 
ators Wallop  and  McClure  for  their  leader- 
ship on  the  Senate  committee. 

The  bill  includes  language  which  will  desig- 
nate segments  of  the  Cache  la  Poudre  River 
as  ttw  first  wild  and  scenic  river  in  Colorado. 
Colorado  and  the  entire  Nation  will  enjoy  the 
beautiful  amenities  that  this  river  offers  for 
many  years. 


Colorado  River  into  the  headwaters  of  the 
Poudre  River.  Numerous  small  reservoirs  exist 
on  trit>utaries  to  the  Poudre  River  in  tfwse 
upper  reaches. 

The  Poudre  River  language  is  a  very  impor- 
tant compromise.  Leaders  in  the  community, 
including  rnemt>ers  of  environmental  groups 
and  representatives  from  water  users  associa- 
tk>ns,  worked  together  to  develop  this  propos- 
al. Included  in  the  group  which  drafted  this 
compromise  was  Maggie  Fox,  of  the  Sierra 
Club,  Barney  White,  of  ttie  Friends  of  the 
Earth,  Chuck  Wanner,  from  Preserve  Our 
Poudre,  Fort  Collins  Councilman  Jerry  Horak. 
Larinter  County  Commisskjner  Court  Hotch- 
kiss,  Larry  Simpson,  secretary-manager  of  tt>e 
Northern  Cokvado  Water  Conservancy  Dis- 
trict, and  Gregory  Hobbs,  counsel  represent- 
ing the  Northern  Colorado  Water  Conservancy 
District. 

Through  months  of  tough  negotiations,  the 
panel  worked  until  all  of  ttie  issues  were  re- 
solved. These  community  leaders  have  dedi- 
cated a  great  deal  of  ttieir  time  and  effort  to 
prepare  a  balanced  artd  thoughtful  proposal 
for  our  consideration.  The  bill  «vouki  enhance 
the  long-term  water  and  recreational  needs  of 
the  entire  regk>n.  The  measure  preserves  ex- 
isting water  rights,  while  preserving  the  beauty 
of  the  river.  The  language  in  the  bill  makes 
dear  that  water  development  outskle  of  the 
areas  designated  will  be  possible.  It  is  a  situa- 
tion where  a  compromise  helped  all  sides  win. 

The  Poudre  language  ties  ttie  support  of  tfie 
local  and  national  environmental  groups,  the 
Northern  Colorado  Water  ConservarK:y  Dis- 
trict, the  city  of  Fort  Collins,  the  dty  of  Gree- 
ley, the  county  commis8k>ners  of  Weki  and 
Larimer  Counties,  and  the  entire  Cotorado  del- 
egation. I  believe  leaders  in  northern  Cotorado 
have  worked  hard  and  in  good  faith  to  bring 
us  a  t)alanced  proposal. 

Mr.  Chainnan.  the  portion  of  theTiver  that  is 
designated  as  "wid"  is  named  after  tt>e  Hon- 
orable Peter  H.  Dominick.  Senator  Dominick 
served  a  term  in  this  House  of  Represents- 


32176 


CONGRESSIONAL  RECORD— HOUSE 


October  16,  1986 


lives  and  wont  on  to  sen/e  two  ternw  in  the 
Senate.  There  is  not  a  more  fitting  tribute  to 
Pete  Dominick  than  to  name  a  "wild."  un- 
tamed river  in  the  mountains  of  Colorado  in 
his  honor.  He  loved  the  Colorado  mountains 
and  the  untamed  beauty  of  the  State.  Senator 
DominicK  played  the  key  vote  in  the  original 
legislation  that  called  for  a  wild  and  scenic 
study  of  the  Cache  la  Poudre  River.  I  think  our 
actions  here  today  would  have  meant  a  great 
deal  to  him. 

Ms.  OAKAR.  Madam  Speaker,  included  as 
amendments  to  H.R.  4350  are  two  resolutions 
that  are  very  important  to  me.  House  Joint 
Resolution  142  and  House  Joint  Resolutkjn 
36.  I  have  anxiously  awaited  the  passage  of 
both  these  bills. 

House  Joint  Resolution  36.  originally  passed 
unanimously  (405-0)  in  the  House  of  Repre- 
sentatives on  November  6,  1985.  The  resolu- 
tion was  referred  to  the  other  body  and  was 
reported  favorably,  as  amended,  on  Septem- 
ber 19,  1986.  On  October  14,  1986.  House 
Joint  Resolution  36  passed  as  an  amendment 
to  H.R.  4350. 

Since  the  American  revolutnn.  women  have 
served  with  distinctk>n  and  honor.  The  official 
history  of  women  in  the  U.S.  Armed  Forces 
began  with  the  formation  of  the  Army  Nurse 
Corps  in  1901.  Currently  there  are  approxi- 
mately 1.4  m«llk>n  women  veterans— these 
women  fulfill  many  responsibilities  with  the 
same  competence  displayed  by  military  men. 
This  resolution  would  provide  for  a  memorial 
to  honor  ttiese  women. 

Establishment  of  this  memorial  has  been  fa- 
vorably recommerujed  by  the  National  Capital 
Memorial  Advisory  Committee  and  shall  be 
established  with  non-Federal  funds.  This  me- 
morial sliall  also  be  established  in  accordance 
with  the  standards  set  forth  in  H.R.  4378,  as 
passed  by  the  House  on  September  29.  1986. 

I  urge  adoption  of  this  resolution,  as  an 
amendment  to  H.R.  4350. 

House  Joint  Resolution  142.  was  also 
added  as  an  amendment  to  H.R.  4350.  and  is 
a  resolution  to  auttiorize  a  memorial  to  hortor 
the  black  revolutionary  war  patriots.  This  legis- 
lation originally  passed  unanimously  (408-0)  in 
tfie  House  and  was  referred  to  the  other  body. 
It  was  reported  favorably,  as  amended,  on 
September  19.  1966  and  was  passed  by  the 
other  body  as  an  amer>dnf>ent  to  H.R.  4350  on 
October  14.  1986. 

As  early  as  1652.  blacks  were  fighting  as 
members  of  the  militia  in  cotonial  America; 
thus  beginning  their  history  of  achievement 
and  heroism.  Yet  history  books  in  American 
schools  have  for  ttie  most  part  omitted  the 
conthbutkjns  of  black  soWiers.  This  memorial 
to  ttiese  black  patriots  is  but  a  small  tribute  to 
their  tnavery  arid  vakx. 

Establishment  of  this  memorial  has  been  fa- 
vorably recommended  by  ttw  National  Capital 
Memorial  Advisory  Committee  and  shall  be 
established  with  non-Federal  funds  This  me- 
morial shall  also  be  established  m  accordance 
with  the  standards  set  forth  m  H.R.  4378.  as 
passed  by  the  House  on  September  29.  1986. 

I  ask  Vt\aX  my  complete  statement  t>e  insert- 
ed in  the  RECOflo  and  I  urge  adoption  of  ttw 
resolution,  as  an  amendment  to  H.R.  4350. 

I  wouW  like  to  commend  the  distif>guished 
gentleman  from  Minnesota.  Congressman 
Bruce  Vento.  for  the  splendid  work  he  has 


done  on  legislation  relating  to  future  com- 
nf>emorative  works.  The  assistance  and  coop- 
eration of  Mr.  Vento  and  his  committee  is 
always  appreciated  and  warrants  high  praise 
from  myself  and  my  fellow  colleagues  on 
House  Administration. 

As  the  distinguished  Chairman  of  the  Com- 
mittee on  Interior  and  Insular  Affairs.  Mr. 
Udall,  is  aware,  the  Committee  on  House  Ad- 
ministration through  its  task  force  on  libraries 
and  memorials  has  jurisdiction  over  auttioriza- 
tion  of  commemorative  works. 

The  Committee  on  House  Administration 
supports  passage  of  these  memorial  bills,  as 
amendments  to  H.R.  4350.  It  shouM  not.  how- 
ever, be  construed  as  precedent  for  relin- 
guishing  jurisdiction  of  the  Committee  on 
House  Administration  over  this  and  any  future 
related  matters.  Once  again.  I  urge  support  of 
this  bill,  as  amended,  and  thank  ttie  distin- 
guished Chairman,  Mr.  Vento.  for  managing 
this  bill  on  the  floor. 

Madam  Speaker.  I  am  honored  to  t>e  one  of 
the  many  bipartisan  co-sponsors  and  would 
like  to  commend  my  colleagues.  Representa- 
tive Nancy  Johnson  and  Senator  Albert 
Gore  for  introducihg  this  historic  legislation 
that  will  authorize  the  erectkxi  of  a  memorial 
on  Federal  land  in  the  District  of  Columbia 
and  its  environs  to  honor  the  estimated  5,000 
courageous  slaves  and  free  black  persons 
who  served  as  soldiers  and  saikys  or  provkled 
civilian  assistance  during  the  American  Revo- 
lution and  to  honor  the  countless  black  men, 
women,  arxf  children  wfx)  ran  away  from  slav- 
ery or  filed  petitions  with  courts  and  legisla- 
tures seeking  their  freedom. 

House  Joint  Resolution  142  passed  the 
House,  as  amended,  by  Yea-Nay  vote:  408-0 
and  was  referred  to  the  other  body.  On  Sep- 
temt)er  19.  1986  the  House  version  of  this  bill 
was  amended  and  reported  favorably.  On 
Friday.  October  3.  1986.  the  other  body 
passed  House  Joint  Resolution  142  as 
amended. 

History  has  robbed  all  Americans  of  ttie 
chance  to  learn  about  ttie  contributions  of 
black  men  and  women  during  tNs  important 
period.  Most  history  books,  in  American 
schools,  have  omitted  the  contributions  of 
black  soldiers,  from  the  Revotutonary  War  to 
the  conflict  in  Vietnam.  Only  since  ttie  estab- 
lishment of  black  studies  departments  in  uni- 
versities and  secondary  schools  have  we 
t}egun  to  leam  of  ttie  important  contritHJtions 
that  black  people  have  made  throughout  our 
country's  history.  I  look  forward  to  ttie  day 
that  black  history  is  taught  in  the  classroom 
as  part  of  the  regular  or  mainstream  American 
history  curriculum. 

Approximately  20  percent  of  the  colonial 
population  of  2.5  million  were  black,  yet  many 
of  the  wtiite  cotonists  were  against  arming  and 
recruiting  ttiem.  In  fact  the  offkMl  polkry  of 
the  Continental  Army  under  Washington,  was 
to  refuse  the  enlistment  of  any  "stroller,  negro 
or  vagabond."  The  British,  quck  to  take  ad- 
vantage of  ttie  divisive  nature  of  racism  and 
slavery,  sought  to  enlist  blacks  in  exchange 
for  their  freedom.  As  a  result  of  this,  and  be- 
cause ttiere  was  a  manpower  shortage  and  a 
newty  imposed  draft.  General  Washington  au- 
Uiorized  the  recruitment  of  "free  negroes"  de- 
sirous of  enltstmg  m  ttie  Army.  These  enlisted 
black  aokkers  served  in  integrated  units.  I^ter 


in  the  war  "black  units"  were  formed  Slaves, 
although  officially  barred,  were  frequently 
used  as  substitutes  in  place  of  ttieir  masters 
to  fulfill  their  service  requirement. 

By  contrast.  Continental  Navy  enlisted 
blacks.  No  State  passed  legislation  barring 
blacks  for  naval  service.  Several  States,  in 
fact,  paid  bonuses  to  black  crew  memt>ers  or 
granted  freedom  to  known  slaves. 

Service  in  the  colonial  military  units  brought 
the  rewards  of  freedom  and  land  grants  to 
some  slaves  but  ttieir  contritxitions  were  soon 
forgotten  after  ttie  war.  None  received  formal 
recognition  nor  were  any  decalted  national 
heroes.  Fear  of  slave  revolts  remained  a  pri- 
mary concern  in  the  minds  of  many  white 
colonists.  The  revolutionary  fervor  felt  so 
strongly  amongst  ttie  white  memtiers  of  ttie 
colonies  did  not  transcend  io  the  rights  of 
their  colonial  born  black  brothers  and  sisters. 

As  earty  as  1652,  blacks  were  fighting  as 
members  of  the  militia  in  colonial  America,  be- 
ginning ttieir  history  of  achievements  and  her- 
oism througtKXit  our  country's  history. 

A  memorial  is  but  a  small  tribute  too  long  in 
corning,  to  those  Mack  Americans  who  played 
an  important  but  forgotten  part  in  the  founding 
of  this  country. 

Madam  Speaker.  House  Joint  Resolutk>n 
36,  which  I  introduced,  will  authorize  the  es- 
tablishment of  a  memorial  to  honor  the  ttiou- 
sands  of  women  who  have  served  in  our 
Armed  Forces.  On  Novemt>er  6.  1965.  the 
House  passed  tNs  bill,  as  amended,  in  a  his- 
toric vote  of  405  to  0.  The  ottier  companion 
measure.  Senate  Joint  Resolution  1 56  was  in- 
troduced on  July  10,  1985  by  the  distin- 
guistied  chairman  of  ttie  Veterans'  Affairs 
Committee.  Senator  Frank  Murkowski. 
House  Joint  Resolution  36,  as  amended  by 
the  other  body,  was  reported  out  of  ttie 
Energy  and  Natural  Resources  Committee  on 
Septemtier  19.  1986.  and  passed  October  3. 
1986. 

Ttie  Federal  Government  woukf  provMe  ttie 
land  in  ttie  District  of  Columbia  or  its  environs 
for  ttiis  memorial  wtiile  ttie  funding  woukj 
come  from  private  sources  raised  by  the 
Women  in  MiMary  Service  for  America  Memo- 
nal  Foundation. 

Women  have  served  in  a  variety  of  military 
occupations  in  ttie  Armed  Forces  since  ttie 
American  Revokjtionary  War— wtiere  more 
ttian  20.000  women  served. 

Women  also  experienced  combat  action  in 
the  Civil  War.  The  most  famous  female  soMier 
of  ttiat  time  was  Sarah  Edwards  wtio  disre- 
garded the  customary  social  mores  of  ttie 
19th  century  and  pertormed  the  functk>ns  of 
spy.  courier,  nurse,  and  soldier  for  ttie  Unksn 
Army.  Other  women  such  a  Clara  Barton  also 
made  their  mark  in  history  terxling  to  the  sick 
and  wounded.  Barton  went  on  to  establish 
both  the  Arlington  Natkinal  Cemetery  and  the 
Red  Cross. 

Women  have  not  bean  considerad  official 
participants  of  ttie  military  services  since  ttie 
formation  of  the  Army  Nurse  Corps  in  1901 
and  the  Navy  Nurse  Corps  in  1908.  Even  in 
World  War  II.  the  urgency  of  defending  our 
country  gave  reason  to  the  male  dominated 
military  for  womens'  broader  participatkMi 
within  the  armed  services.  Perfonning  a 
myriad  of  duties,  women  like  pilot  Cornelia 
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Fort  (WASPS),  provkled  their  bravery  and 
dedk»tion  to  our  country,  some  tosing  their 
lives  in  ttie  process. 

Contrary  to  popular  belief,  in  all  wars 
women  have  been  killed,  maimed,  disabled, 
and  injured  psychologk^lly.  There  are  names 
of  eight  nurses  listed  on  the  Vietnam  Veterans 
Memorial.  However,  that  small  numt>er  of 
dead  does  not  represent  the  daily  fear  of 
death  or  injury. 

The  World  War  II  mobilization  brought 
350,000  women  into  the  service  as  well  as 
many  ottiers  who  served  in  quasi-military  sup- 
port units.  For  example,  the  Womens  Airtorce 
Service  Pik)ts  (WASPS)  engaged  BOO  female 
pilots,  from  applicatk>ns  of  over  25.000.  to 
ferry  war  planes  around  ttie  world.  Women 
also  pertormed  traditionally  male  tasks  such 
as  changing  tires,  repairing  planes,  and  rigging 
parachutes.  Women  served  as  gunnery  in- 
structors, test  pilots,  air  traffic  controllers, 
naval  air  navigators,  and  air  transport  servers. 

Many  do  not  know  ttiat  ttie  first  Womens' 
Army  Corps  [WACS]  unit  landed  in  Normandy 
38  days  after  D-day.  Furthermore,  65  women 
were  taken  captive  as  POW's  from  Decemt>er 
1941  to  February  1945  on  Corregidor.  Nurses 
were  also  on  ttie  beachhead  at  Anzk>. 

In  light  of  ttieir  distinguished  sen^ice,  women 
veterans  have  throughout  history  been  largely 
overtooked  by  their  male  counterparts  in  ttie 
military  and  in  the  Govemment.  With  the  pas- 
sage of  ttiis  legislation,  their  achievements  will 
indeed  t>e  recognized  t>y  tx>th  esteemed 
bodies. 

Even  today  ttiere  is  very  little  research  intor- 
matk)n  available  on  female  veterans.  Today 
there  are  over  1.4  mitlk>n  female  veterans.  In 
ttie  United  States  alone  they  account  for  over 
4.1  percent  of  all  living  American  veterans. 

The  story  of  women  veterans  in  American 
history  is  one  in  wtiich  all  women  can  take 
pride.  They  have  indeed  pertormed  with  valor 
and  courage  in  the  defense  of  their  country. 
Ttiey  have  suffered  ttie  dangers  and  agonies 
of  war  in  combat,  comt>at  support  and  comtiat 
servk:e  support  in  many  regk>ns  of  the  worid. 
In  spite  of  ttiis,  womens'  roles  in  the  area  of 
natxxial  defense  in  peacetime  situations  have 
remained  limited. 

We  know  that  ttie  issue  of  peace  in  ttie 
worid  is  of  particular  importance  to  women  as 
mothers,  wives,  sisters,  and  daughters.  Ttiey 
tiave  sacrificed  their  lives,  the  lives  of  their 
sons,  tHJSbands.  brothers,  fattiers,  and  loved 
ones. 

In  ttiis  era  of  multibillkin  dollar  defense  sys- 
tems and  ttie  constant  threat  of  nuclear  anni- 
hilatx)n,  all  women,  partk^jlarly  women  in  ttie 
military,  must  pursue  ttieir  interests  in  ttie 
areas  of  military  strategy,  polk:y,  security,  and 
strategk:  defense  matters. 

Men  have  historically  made  the  political  de- 
cisions ttiat  have  led  our  country  into  wars. 
Women,  in  turn,  tiave  pertormed  the  support 
functKins  for  ttie  military — directly  in  the  field 
pertorming  duties  such  as  medical  and  tech- 
nological, et  cetera,  or  indirectly  t>y  working  in 
heavy  industry,  et  cetera. 

With  the  increasing  number  of  women  in  ttie 
military,  ttiey  must  be  ensured  equality  with 
ttieir  male  counterparts  especially  in  ttie  areas 
of  rank  tienefits,  rights,  and  opportunities. 

I  believe  that  we  are  about  200  years  late  in 
twnoring  ttie  partKipatkxi  of  women  in  ttie 


military.  Their  efforts  have  for  too  k)ng  gone 
unnoticed.  I  hope  that  this  memorial  will  help 
create  a  greater  sense  of  natk>nal  publk: 
awareness  of  ttieir  contributions.  Women  in 
the  military  have  served  as  role  models  for  all 
women  in  their  struggle  to  attain  equality. 

I  would  also  like  to  mention  that  this  memo- 
rial is  supported  by  the  Department  of  De- 
fense, ttie  Army  Nurse  Corps,  the  Air  Force, 
the  U.S.  Coast  Guard,  and  the  Marines.  It  is 
also  supported  by  the  Natk>nal  Capital  Memo- 
rial Advisory  Committee,  the  American  Veter- 
ans Committee,  the  Vietnam  Veterans  of 
America,  Veterans  of  Foreign  Wars,  ttie  De- 
fense Advisory  Committee  on  Women  and  the 
Services,  the  American  Nurses  Association, 
and  many  other  organizations. 

Mr.  LAGOMARSINO.  Madam 
Speaker,  I  withdraw  my  reservation  of 
objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Minnesota? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  VENTO.  Madam  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
extend  their  remarks  on  the  legisla- 
tion just  considered. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Minnesota? 

There  was  no  objection. 


AUTHORIZING  ERECTION  OP  A 
MEMORIAL  TO  THE  "AMERI- 
CAN ARMORED  FORCE" 

Ms.  OAKAR.  Madam  Speaker.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  House  Administration  be  dis- 
charged from  further  consideration  of 
the  Senate  joint  resolution  (S.J.  Res. 
43)  to  authorize  the  Armored  Force 
Monument  Committee,  the  United 
States  Armor  Association,  the  World 
Wars  Tank  Corps  Association,  the  Vet- 
erans of  the  Battle  of  the  Bulge,  the 
11th  Armored  Cavalry  Regiment  Asso- 
ciation, the  Tank  Destroyer  Associa- 
tion, the  1st,  2d,  3d,  4th,  5th,  6th,  7th, 
8th,  9th,  10th,  11th,  12th.  13th.  14th, 
and  16th  Armored  Divison  Associa- 
tions, and  the  Council  of  Armored  Di- 
vision Associations  jointly  to  erect  a 
memorial  to  the  "American  Armored 
Force"  on  United  States  Govemment 
property  in  Arlington,  Virginia,  and 
for  other  purposes,  and  ask  for  its  im- 
mediate consideration  in  the  House. 

The  Clerk  read  the  title  of  the 
Senate  joint  resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentlewoman  from  Ohio? 

Mr.  FREaifZEL.  Madam  Speaker,  re- 
serving the  right  to  object,  I  yield  to 
the  distinguished  gentlewoman  from 
Ohio  [Ms.  Oakar],  chairman  of  the  Li- 


brary and  Memorials  Subcommittee, 
to  explain  the  legislation. 

Following  Ms.  Oakar  I  wish  to  asso- 
ciate myself  with  the  remarks  of  the 
gentlelady  from  Ohio.  I  also  want  to 
salute  the  gentleman  from  South 
Carolina  [Mr.  Spence]  and  the  gentle- 
man from  Mississippi  [Mr.  Montgom- 
ery] for  their  leadership  in  managing 
this  bill  through  to  passage. 

Ms.  OAKAR.  Madam  Speaker,  I 
thank  the  minority  leader  of  our  com- 
mittee for  yielding. 

Madam  Speaker,  this  resolution 
would  authorize  the  establishment  of 
a  memorial  to  honor  the  American  Ar- 
mored Force.  The  Armored  Force  Me- 
morial will  give  credit  to  3  million 
American  soldiers  and  marines  who 
have  served  in  hundreds  of  units  for 
the  past  70  years.  The  Armored  Force 
embodies  a  unique  concept  of  cohesion 
and  teamwork.  The  combat  capabili- 
ties of  these  men  contributed  greatly 
to  the  success  of  the  American  Armed 
Services— in  the  wars  of  this  century 
and  continuing  today  to  deter  aggres- 
sion around  the  world.  To  neglect  such 
memorialization  would  be  to  deny  rec- 
ognition to  those  millions  who  served 
our  Nation  loyally  and  willingly— sacri- 
ficing themselves  in  the  name  of  free- 
dom for  all. 

Madam  Speaker,  I  would  like  to 
thank  my  distinguished  colleague 
from  South  Carolina,  Mr.  Spence,  auid 
especially  the  distinguished  Senator 
from  South  Carolina,  Mr.'  Strom 
Thxtrmond,  for  introducing  this  joint 
legislation.  I  would  also  like  to  thank 
the  229  cosponsors  of  House  Joint  Res- 
olution 167.  the  House  version  of  this 
biU. 

Madam  Speaker,  this  memorial  will 
be  established  with  non-Federal  fimds 
and  in  accordance  with  the  standards 
of  H.R.  4378.  as  passed  in  the  House 
on  September  29,  1986,  except  as 
amended. 

Madam  Speaker,  I  also  want  to  say 
that  we  have  also  passed  today  or  ac- 
tually yesterday  memorials  honoring 
the  women  who  served  in  the  armed 
services  really  since  the  Revolutionary 
War  days  and  the  black  patriots  who 
served  in  the  Revolutionary  War.  We 
did  not  have  an  opportunity  to  discuss 
these  memorials,  but  the  fact  is  that 
we  are.  with  our  great  work  of  the 
committee  memtiers.  in  particular  my 
distinguished  minority  leader,  the  gen- 
tleman from  Minnesota  [Mr.  Frenzel] 
and  others,  able  to  complete  this  series 
of  worthy  memorials  that  I  think 
really  deserve  creation,  such  as  the 
Korean  War  Veterans  Memorial,  the 
women  who  served  in  the  armed  serv- 
ices, the  black  patriots  who  served  in 
the  military,  and  now  this  very  impor- 
tant armored  division. 

Madam  Speaker.  House  Joint  Resolutkxi  43 
woukj  authorize  ttie  establishment  of  a  memo- 
rial on  Federal  land  in  ttie  [district  of  Columbia 
or  its  environs  to  honor  the  American  Armored 
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Force.  This  bM  wooW  recognm  aN  American 
soldters  and  marines  who  have  served  in  ar- 
mored and  mechanized  units  organaed  for  ar- 
mored ground  combat.  This  concept  was  pio- 
neered in  World  War  I  and  kept  alive  by  dedi- 
cated leaders  of  the  U.S.  Anny  whose  vision 
led  to  the  creation  of  the  original  Armored 
Force  in  1940.  This  force  was  a  maior  and 
significant  contributor  to  victory  m  World  War 
I,  Wortd  War  II.  the  Korean  conflict,  and  the 
Vietnam  conflict. 

This  bill  was  introduced  by  the  distinguished 
Seruitor  from  South  Carolina.  Strom  Thur- 
mond Senate  Joint  Resolution  43  passed  in 
the  other  body  on  September  20.  1985  The 
House  version  of  this  bdl.  House  Joint  Resolu- 
tion 167.  introduced  by  Representative  Floyd 
Spcncc  of  South  Carolina  has  228  cospon- 
sors  in  the  House  of  Representatives  thus 
showing  strong  bipartisan  support  for  this 
measure. 

The  Armored  Foree  Memorial  will  give  credit 
to  3  million  American  soldiers  and  marines 
wtK)  have  served  m  hundreds  of  units  for  tf>e 
past  70  years  The  Armored  Force  embodies 
a  unique  concept  of  cohesion  and  teamwork. 
The  comt)at  capabilities  of  these  men  contnt>- 
uted  greatly  to  the  success  of  the  Amencan 
Armed  Services— continuing  today  to  deter 
aggression  around  the  world. 

From  Its  establishment  in  1940.  the  Ar- 
mored Force  became  a  cornerstone  of  our 
Army's  organization  and  its  unique  concept  of 
fighting.  The  Army's  Chief  of  Staff  at  that  time, 
Gen.  George  C  Marshall,  saw  the  need  to 
expand  the  Army's  readiness  to  face  the  im- 
pending war.  He  selected  Bng.  Gen.  Adna  R 
Chaffee  as  the  Armored  Forces'  first  com- 
mander and  challenged  him  to  prepare  the 
US.  Army  for  armored  warfare 

The  Armored  Force  concept  unique  and 
proven  successful  m  World  War  II  has  been 
ingrained  in  the  Army  and  Mannes  in  the  tour 
decades  following  the  great  victories  of  North 
Afnca.  Sicily.  Italy,  m  France  on  the  shores  of 
Normandy,  at  the  Battle  of  the  Bulge,  on  into 
Germany  and  in  the  Pacific  in  the  Phillipines 
arKl  Okinawa.  Combined  arms  teamwork  in 
moMe  warfare  was  an  active  element  of  war- 
fare in  Korea  and  Southeast  Asia  m  the 
1950's,  1960's.  and  1970's  as  arnwred  units 
of  various  branches  contntHJted  victory  after 
victory  of  Amencan  and  Allied  forces  engaged 
in  ground  warfare  in  Asia. 

To  neglect  such  memonalization  woukl  be 
to  deny  recognition  to  those  millions  wfK>  have 
served  our  Nation  loyally  and  willingly 

Mr.  FRENZEL.   Madam  Speaker.  I 
withdraw  my  reservation  of  objection. 
The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentlewoman  from  Ohio? 
There  was  no  objection. 
The  Clerk  read  the  Senate  joint  res- 
olution, as  follows: 

8. J.  Rn.  43 
Heaolved  by  the  Senate  and  House  of  Rep- 
reMentativeM  of  the  United  States  of  America 
in  Congress  assemt>led.  That  the  Armored 
Porc«  Monument  Commute*,  the  United 
States  Armor  Association,  the  World  Wars 
Tank  Corps  Association,  the  Veterans  of  the 
Battle  of  the  Bulge,  the  llth  Armored  Cav- 
alry Regiment  Association,  the  Tank  De- 
stroyer Association,  the  1st.  2d.  3d.  4th.  &th. 
6th.  7th.  8th.  9th.  10th.  llth.  12th.  13th. 
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14th.  and  16th  Armored  Division  Associa- 
tions, and  the  Council  of  Armored  Division 
Associations  are  authorized  Jointly  to  erect 
a  memorial  on  United  States  Oovemment 
property  In  Arlington.  Virginia.  The  memo- 
rial shall  be  erected  for  the  purpose  of  hon- 
oring and  commemorating  the  "American 
Armored  Force.'  including  the  members  of 
such  organizations  and  others  who  have 
served  In  armored  units  of  the  Armed 
Forces  of  the  United  Sutes  during  World 
War  I  or  World  War  II  or  In  and  near  Korea 
or  Vietnam,  and  the  meml)ers  of  the  Armed 
Forces  who  continue  to  serve  with  excep- 
tional professionalism  to  maintain  peace 
worldwide. 

Sec.  2.  (aKl)  The  Secretary  of  the  Interior 
shall  select,  with  the  approval  of  the  nation- 
al Commission  of  Fine  Arts  and  the  Nation- 
al CaplUl  Planning  Commission,  a  sulUble 
site  on  United  SUtes  Government  property 
In  Arlington.  Virginia,  upon  which  may  be 
erected  the  memorial  authorized  In  the  first 
section.  The  Secretary  of  the  Interior  shall. 
If  practicable  and  appropriate,  select  a  site 
iMtween  the  Arlington  Memorial  Bridge  and 
the  entrance  to  the  Arlington  National 
Cemetery  and  beside  Memorial  Drive. 

(2)  If  the  site  selected  is  within  the  bound- 
aries of  the  Arlington  National  Cemetery, 
the  approval  of  the  Secretary  of  the  Army 
shall  be  attained. 

(b)  The  design  and  plans  for  the  memorial 
shall  t)e  subject  to  the  approval  of  the  Sec- 
retary of  the  Interior,  the  national  Commis- 
sion of  Fine  Arts,  and  the  National  CapiUl 
Planning  Commission. 

(c)  The  United  SUtes  Government  shall 
not  Incur  any  exper»se  In  connection  with 
designing,  planning,  or  erecting  the  memori- 
al except  expenses  required  to  carry  out  the 
responsibilities  set  out  In  this  section  and 
sectioris  3  and  4. 

Sec.  3.  The  authority  conferred  pursuant 
to  this  joint  resolution  shall  lapse  unless  (1) 
the  erection  of  the  memorial  is  commenced 
within  five  years  after  the  date  of  enact- 
ment of  this  Joint  resolution,  and  (2)  prior 
to  Its  commencement,  the  Secretary  of  the 
Interior  has  received  an  appropriate  certifi- 
cation that  funds  are  available  in  an  amount 
sufficient,  in  the  Judgment  of  the  Secretary, 
to  insure  completion  of  the  memorial. 

Sec.  4.  The  maintenance  and  care  of  any 
memorial  erected  under  the  provisions  of 
this  Joint  resolution  shall  be  the  responsibil- 
ity of  the  Secretary  of  the  Interior. 

AMKHDMEirr  IK  THE  MATURE  OF  A  SUaSTITirrB 
OrrCRED  BY  Ha.  niENZCL 

Mr.  FRENZEL.  Madam  Speaker.  I 
offer  an  amendment  in  the  nature  of  a 
substitute. 

The  Clerk  read  as  follows: 

Amendment  in  the  nature  of  a  substitute 
offered  by  Mr.  Frenzkl.  Strike  out  all  after 
the  resolving  clause  and  Insert  In  lieu  there- 
of the  following: 

SMTION  1.  i»TABU!(HMENTOK  MEMt>RIAI. 

(a)  Iti  Geheral. -Subject  to  subsection  (c), 
the  organizations  specified  in  subsection  (b) 
are  authorized  Jointly  to  esublish  a  memo- 
rial on  Federal  land  In  the  District  of  Co- 
lumbia or  its  environs  to  honor  meml>ers  of 
the  American  Armored  Force  who  have 
served  In  armored  unlU.  The  memorial  shall 
commemorate  the  exceptional  professional- 
ism of  the  meml)ers  of  the  American  Ar- 
mored Force  and  their  efforts  to  maintain 
peace  worldwide. 

<b)  Oroamizatiohs.— The  organizations  re- 
ferred to  in  subsection  (a)  are:  the  Armored 
Force  Monument  Committee,  the  United 
SUtes  Armor  Association,  the  United  SUtes 


Field  Artillery  Association,  the  World  Wars 
Tank  Corps  Association,  the  Veterans  of  the 
Battle  of  the  Bulge,  the  llth  Armored  Cav- 
alry Regiment  Association,  the  Tank  De- 
stroyer Association,  the  1st.  2d.  3d.  4th.  Sth. 
6th.  7th.  Sth.  »th.  10th.  llth.  12th.  13th. 
14th.  and  16th  Armored  Division  Associa- 
tions, the  Council  of  Armored  Division  Asso- 
ciations, and  the  National  Association  of 
Uniformed  Services. 

(c)  Stawdards.— The  memorial  shall  t)e  es- 
Ubllshed  in  accordance  with  the  standards 
set  forth  In  H.R.  4378.  as  passed  by  the 
Senate  with  amendmenU  on  Septemt>er  10. 
1986.  and  further  amended  by  the  House  of 
RepresenUtlves  on  September  29.  1986. 
except  that  section  6(bHl)  of  H.R.  4378 
shall  not  apply  to  the  memorial. 

SEt'.  Z.  PAYMENT  OF  EXPENSES. 

The  United  SUtes  shall  not  pay  any  ex- 
pense of  esUbllshment  of  the  memorial. 

Ms.  OAKAR  (during  the  reading). 
Madam  Speaker,  I  ask  unanimous  con- 
sent that  the  amendment  in  the 
nature  of  a  substitute  be  considered  as 
read  and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentlewoman  from  Ohio? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  amendment  in  the 
nature  of  a  substitute  offered  by  the 
gentleman  from  Minnesota  [Mr.  Frem- 
zel]. 

The  amendment  in  the  nature  of  a 
substitute  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
gentlewoman  from  Ohio  [Ms.  Oakar] 
is  recognized  for  1  hour. 

Ms.  OAKAR.  Madam  Speaker.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Madam  Speaker.  I  want  to  also 
thank  the  distinguished  chairman  of 
the  House  Administration  Committee, 
the  gentleman  from  Illinois  [Mr.  Am- 
NUNZio]  for  the  leadership  he  has  pro- 
vided. This  completes  the  work  hope- 
fully of  our  Task  Force  on  Memorials 
and  Libraries  for  this  Congress.  It  was 
a  newly  created  task  force  based  on  a 
subcommittee  that  was  phased  out 
some  years  back. 

I  really  want  to  thank  my  distin- 
guished chairman,  the  gentleman 
from  Illinois  [Mr.  Annunzio]  and  the 
others  for  the  confidence  they  placed 
in  us.  I  think  we  had  a  very,  very  hard 
working  group.  I  want  to  just  compli- 
ment all  of  the  people  who  served  on 
the  task  force  with  me  and  also  com- 
pliment my  staff  who  really  put  up 
with  an  awful  lot  from  the  other  body 
and  other  places  so  that  we  could 
bring  these  memorials  to  the  floor, 
and  I  thank  them  for  all  the  great 
work  they  have  done. 

D  1305 

Mr.  MONTGOMERY.  Madam 
Speaker,  will  the  gentlewoman  yield? 

Ms.  OAKAR.  I  yield  to  the  gentle- 
man. 

Mr.  MONTGOMERY.  Madam 
Speaker.  I  want  to  briefly  say  I  sup- 
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port  this  amendment  and  this  legisla- 
tion. 

Madam  Speaker.  I  rise  to  thank  the 
gentleman  from  Minnesota  [Mr.  Fren- 
zel]  for  working  with  us  on  the, differ- 
ent memorials.  I  know  you  have  dis- 
agreed on  one  but  you  did  it  with 
style;  and  I  want  to  thank  the  gentle- 
woman from  Ohio  [Ms.  Oakar]  for  her 
patience  and  for  bringing  these  bills 
forward.  It  meant  a  lot  to  a  number  of 
Americans;  well  over  3  or  4  million 
Americans  are  affected  by  these  me- 
morials that  have  passed  the  last  2 
days.  I  commend  the  gentlewoman  for 
pushing  ahead  on  this  historical  legis- 
lation. 

The  Senate  joint  resolution  was  or- 
dered to  be  read  a  third  time,  was  read 
the  third  time,  and  passed. 

XriLE  AMEHDMENT  OFTERED  by  MR.  FRENZEL 

Mr.  FRENZEL.  Madam  Speaker,  I 
offer  an  amendment  to  the  title. 

The  Clerk  read  as  follows: 

Title  amendment  offered  by  Mr.  Frenzel: 
Amend  the  title  so  as  to  read:  "Joint  resolu- 
tion authorizing  establishment  of  a  memori- 
al to  honor  the  American  Armored  Force.". 

The  title  amendment  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Ms.  OAKAR.  Madam  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
Senate  Joint  Resolution  43,  the  Senate 
joint  resolution  just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentlewoman  from  Ohio? 

There  was  no  objection. 


INDEPENDENT  SAFETY  BOARD 
ACT  AMENDMENTS  OF  1986 

Mr.  MINETA.  Madam  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  biU  (H.R.  4961)  "to 
amend  the  Independent  Safety  Board 
Act  of  1974  to  authorize  appropria- 
tions for  fiscal  year  1987,  1988.  1989. 
and  for  other  purposes",  with  a  Senate 
amendment  thereto,  and  concur  in  the 
Senate  amendment. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  Senate  amend- 
ment, as  follows: 

Page  4,  after  line  16.  insert: 

SEC.  7.  aviation  LIABIUTY  INSURANCE. 

(a)  The  Secretary  of  TransporUtlon  and 
the  Administrator  of  the  Federal  Aviation 
Administration  shall— 

(1)  not  later  than  March  1,  1987.  submit 
an  interim  report,  and 

(2)  not  later  than  March  1.  1988.  submit  a 
comprehensive  final  report. 

concerning  the  extent  of  and  causes  for  the 
rapidly  increasing  costs  to  United  States 
public  use  airport  sponsors  for  general  li- 
ability insurance  coverage.  Such  reports 
shall  consider  the  probable  Implications  of 
such  Increasing  costs  on  the  future  capacity 
of  the  airport  runway  and  taxlway  system 


of  the  United  SUtes.  particularly  at  smaller 
airports,  and  shall  include  any  recommenda- 
tions of  the  Secretary  and  the  Administra- 
tor for  actions  which  the  Federal  Govern- 
ment might  undertake  to  assist  In  amelio- 
rating the  liability  insurance  difficulties  of 
such  public  use  airport  sponsors. 

(bKl)  The  Administrator  shall,  within 
sixty  days  after  the  date  of  enactment  of 
this  Act.  contract  with  a  nonprofit  founda- 
tion to  esUbllsh  an  information  clearing- 
house concerning  general  liability  Insurance 
coverage  at  such  public  use  airports. 

(2)  The  clearinghouse  shall  gather  and 
distribute  without  charge  to  such  airports 
information  on  premiums,  coverage  limits 
and  Insurance  availability.  All  information 
generated  by  such  clearinghouse  shall  l>e 
made  available  promptly  to  the  SecreUry 
and  the  Administrator  for  use  as  appropri- 
ate In  the  reports  required  under  subsection 
(a)  of  this  section. 

(3)  There  shall  be  available  for  the  pur- 
poses of  this  subsection  $250,000  of  funds 
appropriated  for  the  Federal  Aviation  Ad- 
ministration for  each'  of  the  fiscal  years 
1987  and  1988. 

Mr.  MINETA  (during  the  reading). 
Madam  Speaker,  I  ask  unanimous  con- 
sent that  the  Senate  amendment  be 
considered  as  read  and  printed  in  the 
Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

Mr.  HAMMERSCHMIDT.  Madam 
Speaker,  reserving  the  right  to  object, 
under  my  reservation,  I  yield  to  the 
distinguished  chairman  of  the  Sub- 
conrmiittee  on  Aviation  of  the  Commit- 
tee on  Public  Works  and  Transporta- 
tion to  explain  to  the  House  the 
reason  for  his  unanimous-consent  re- 
quest. 

Madam  Speaker,  I  yield  to  the  gen- 
tleman from  California  [Mr.  Mineta}. 

Mr.  MINETA.  Madam  Speaker,  on 
September  30.  the  House  passed  by 
voice  vote  a  bill  to  reauthorize  the  Na- 
tional Transportation  Safety  Board 
for  fiscal  years  1987  to  1989.  The 
Senate  has  now  sent  the  bill  back  with 
one  amendment.  The  amendment  re- 
quired the  Department  of  Transporta- 
tion to  make  a  study  of  recent  in- 
creases in  the  cost  of  liability  insur- 
ance for  airports.  The  amendment  fur- 
ther directs  the  Department  to  estab- 
lish a  clearinghouse  to  gather  infor- 
mation on  the  availability  of  liability 
insurance.  The  clearinghouse  is  to  be 
established  by  contract  with  a  non- 
profit organization  at  a  cost  of 
$250,000  from  funds  otherwise  appro- 
priated to  FAA. 

This  amendment  is  acceptable.  We 
have  learned  of  a  number  of  instances 
in  which  small  airports  have  been  se- 
verely impacted  by  recent  increases  in 
liability  insurance.  The  amendment 
added  by  the  Senate  will  furnish  some 
assistance  to  small  airports  in  meeting 
liability  insurance  problems. 

Otherwise  the  Senate  has  passed  our 
legislation  which  provides  the  authori- 
zations needed  by  NTSB  to  fulfill  its 
responsibilities  to  investigate  transpor- 
tation accidents,  determine  their  prob- 


able cause  and  make  recommendations 
to  prevent  the  tragedies  from  reocctir- 
ring.  I  urge  my  colleagues  to  support 
this  important  legislation. 

Mr.  HAMMERSCHMIDT.  Madam 
Speaker,  further  reserving  the  right  to 
object,  as  the  chairman  has  indicated, 
this  is  virtually  the  same  bill  that  this 
body  passed  on  September  30.  The 
only  difference  is  that  the  other  body 
added  one  provision  dealing  with  the 
airport  liability  insurance  problem. 

As  we  all  iinow,  the  liability  insur- 
ance crisis  has  hurt  many  sectors  of 
our  economy.  Some  small  airports 
have  been  particularly  hard  hit  by  the 
problem. 

The  additional  provision  added  by 
the  other  body  would  simply  authorize 
a  study  of  the  problem  and  would 
permit  the  establishment  of  a  clear- 
inghouse to  help  small  airports  deal 
with  the  problem. 

In  all  other  respects,  the  bill  remains 
the  same  as  the  one  we  passed  2  weeks 
ago.  It  reauthorizes  the  National 
Transportation  Safety  Board  (NTSB] 
and  makes  minor  changes  in  its  gov- 
erning statute.  The  NTSB  plays  an  im- 
portant role  in  transportation  safety 
by  investigating  accidents  and  making 
safety  recommendations.  This  bill 
would  help  it  continue  this  work. 

Therefore,  I  urge  the  immediate 
adoption  of  this  bill. 

Mr.  HOWARD.  Mr.  Speaker,  I  rise  in  support 
of  this  bill  that  authorizes  the  National  Trans- 
portation Safety  Board  for  fiscal  years  1987, 
1968,  and  1989.  This  Senate  amended  legis- 
lation is  very  similar  to  the  bill  passed  by  tfie 
House  2  weeks  ago. 

Aside  from  an  amendment  pertaining  to  a 
study  and  establishment  of  an  information 
clearinghouse  on  airport  liability  insurance,  ttie 
original  House  bill  and  tfie  Senate  amended 
bill  are  identical.  The  Aviation  Sutxx)mmittee 
chairman,  Mr.  Mineta,  has  described  the 
basis  of  the  Senate  amendment  and  wtiy  tf>e 
House  should  accept  it,  so  I  will  not  go  over 
that  ground  again. 

I  would  like  to  reiterate  ttie  r>eed  for  this 
legislation.  The  NTSB  needs  the  level  of  fund- 
ing in  this  authorization  in  order  to  adequately 
cany  out  its  important  safety  responsibilities  of 
Investigating  and  determining  the  cause  of 
transportation  accidents. 

I  urge  my  colleagues  to  vote  "aye"  on  this 
important  legislaton. 

Mr.  HAMMERSCHMIDT.  Madam 
Speaker,  I  withdraw  my  reservation  of 
objection.       

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  initial  request 
of  the  gentleman  from  California? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on  - 
the  table. 
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GENERAL  LEAVE 
Mr.  MINETA.  Madam  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
H.R.  4961.  the  bill  Just  considered. 

The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 
There  was  no  objection. 
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MODIFYING  PREVIOUS  ACTION 
OF  THE  HOUSE  IN  AMENDING 
SENATE  AMENDMENT  TO  H.R. 
5595.  SSI  IMPROVEMENT 

AMENDMENTS  OF   1986.  BY  AC- 
CEPTING THE  SENATE  AMEND- 
MENT TO  THE  TITLE  OF  THE 
BILL  AND  INCLUDING  AN  ADDI- 
TIONAL  AMENDMENT   TO   THE 
SENATE  AMENDMENT 
Mr.      ROSTENKOWSKI.      Madam 
Speaker.  I  ask  unanimous  consent  that 
the  previous  action  of  the  House  in 
amending  the  Senate  amendment  to 
H.R.  5595  be  modified  by  accepting 
the  Senate  amendment  to  the  title  of 
the  bill  and  by  including  an  additional 
amendment  to  the  Senate  amendment. 
The  Clerk  read  the  title  of  the  bill. 
The  Clerk  read  the  Senate  amend- 
ment to  the  title  of  the  bill  and  the 
House    amendment    to    the    Senate 
amendment,  as  follows: 

Amendment  to  the  title:  Amend  the  title 
so  u  to  remd:  "An  Act  to  malce  permanent 
and  Improve  the  provisions  of  section  1619 
of  the  Social  Security  Act.  and  (or  other 
purposea.". 

House  amendment  to  the  Senate  amend- 
ment; Redesignate  section  8  as  section  »: 
and  after  7  Insert  the  following  new  section: 

SBC.  S.  PAVMK.NT  <>r  BCNEI'm  01  G  DECEASED  RE- 
CIPIENTS. 

(a)  In  OmaAL. -Section  l«31(bMl)  of  the 
Social  Sectirity  Act  Is  amended— 

<1)  by  Inserting  •(A)"  after  "(l)": 

(2)  by  striking  out  "by  recovery  from" 
where  It  first  appears  In  the  first  sentence 
and  all  that  follows  down  through  "The 
Secretary  (A)  shall  make"  and  Inserting  In 
lieu  thereof  the  following: 
"by  recovery  from  such  Individual  or  his  eli- 
gible spouse  (or  from  the  estate  of  either)  or 
by  payment  to  such  Individual  or  his  eligible 
■pouae.  or.  if  such  Individual  la  deceased,  by 
payment— 

"(I)  to  any  surviving  spouse  of  such  Indi- 
vidual, whether  or  not  the  Individual's  eligi- 
ble spouse.  If  (within  the  meaning  of  the 
first  sentence  of  section  202(1))  such  surviv- 
ing husband  or  wife  was  living  In  the  same 
household  with  the  Individual  at  the  time  of 
his  death  or  within  the  6  months  Immedi- 
ately preceding  the  month  of  such  death,  or 

"(II)  If  such  Individual  was  a  disabled  or 
blind  child  who  was  living  with  hU  parent  or 
parenU  at  the  time  of  his  death  or  within 
the  6  months  Immediately  preceding  the 
month  of  such  death,  to  such  parent  or  par- 
ents. 

-(B)  The  Secretary  (1)  shall  make": 

(3)  by  striking  out  "and  (B)  shall  In  any 
event"  and  Inserting  In  lieu  thereof  "and  (ID 
shall  in  any  event": 

(4)  by  striking  out  "(I)  the  amount"  and 
"(U)  an  amount"  and  inserting  in  lieu  there- 


of "(I)  the  amount"  and  "(II)  an  amount", 
respectively:  and 

(5)  by  striking  out  "clause  (B)"  and 
"clause  (A)"  In  the  last  sentence  and  Insert- 
ing In  lieu  thereof  "clause  (11)"  and  "clause 
(1)".  respectively. 

(b)  EFrtCTivs  Date.— The  amendments 
made  by  subsection  (a)  shall  apply  with  re- 
spect to  benefits  payable  for  months  after 
May  1986. 

Redesignate  section  9  as  section  10:  and 
after  section  8  Insert  the  following  new  sec- 
Uon: 

SIC  t.  TRBATMENT  OF  CERTAIN  COUPLES  IN  MEDI- 
CAL INSTITITIONS. 

(a)  In  OwraAL. -Section  leil(e)  of  the 
Social  Security  Act  is  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tion: 

"(5)  Notwithstanding  anything  to  the  con- 
trary In  the  criteria  being  used  by  the  Secre- 
tary In  determining  when  a  husband  and 
wife  are  to  be  considered  two  eligible  indi- 
viduals for  purposes  of  this  title  and  when 
they  are  to  be  considered  an  eligible  individ- 
ual with  an  eligible  spouse,  the  State  agency 
administering  or  supervising  the  administra- 
tion of  a  Stale  plan  under  any  other  pro- 
gram under  thU  Act  may  (In  the  administra- 
tion of  such  plan)  treat  a  husband  and  wife 
sharing  a  room  or  comparable  accommoda- 
tion in  a  hospital,  home,  or  facility  de- 
scribed in  paragraph  (1MB)  as  though  they 
were  an  eligible  Individual  with  his  or  her 
eligible  spouse  for  purposes  of  this  title 
(rather  than  two  eligible  individuals),  after 
they  have  continuously  shared  such  a  room 
or  accommodation  for  6  months,  if  treating 
such  husband  and  wife  as  two  eligible  indi- 
viduals would  prevent  either  of  them  from 
receiving  benefits  or  assistance  under  such 
plan  or  reduce  the  amount  thereof.". 

(b)  EmtcTivi  Dati.— The  amendment 
made  by  subsection  (a)  shall  take  effect  on 
the  date  of  the  enactment  of  this  Act. 

Mr.  FRENZEL  (during  the  reading). 
Madam  Speaker.  I  ask  unanimous  con- 
sent that  the  House  amendment  to  the 
Senate  amendment  be  considered  as 
read  and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Minnesota? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Illinois? 

Mr.  FRENZEL.  Reserving  the  right 
to  object.  Madam  Speaker.  I  yield  to 
the  gentleman  from  Illinois  [Mr.  Res- 

TCmCOWSKl]. 

Mr.  ROSTENKOWSKI.  Madam 
Speaker,  yesterday  the  House  agreed 
to  take  from  the  Speaker's  table  the 
bill  H.R.  5595.  the  SSI  Improvement 
Amendments  of  1986.  and  agree  to  the 
Senate  amendment  thereto  with  an 
amendment.  The  earlier  action  of  the 
House  was  flawed  in  that  we  did  not 
tjci  on  the  Senate  amendment  to  the 
title  of  the  bill.  As  a  technical  matter, 
we  have  to  dispose  of  that  amendment 
or  we  cannot  return  the  bill  to  the 
Senate.  My  request  is  to  accept  the 
Senate  amendment  to  the  title  of  the 
bUl. 

In  addition.  I  would  further  amend 
the  Sehate  amendment  by  adding  an- 
other provision  to  the  bill  that  should 
have    been    included    in    the    earlier 


unanimous-cohsent  request.  This  is 
the  provision  that  continues  Medicaid 
coverage  for  married  couples  who  live 
in  a  Medicaid  institution  and  who  lose 
such  coverage  because  SSI  regulations 
require  that  they  be  treated  as  sepa- 
rate individuals.  This  provision  was  in 
the  original  House  bill,  has  a  negligi- 
ble cost,  and  like  the  earlier  House 
amendment,  it  is  acceptable  to  the 

other  body.     

Jtfr.  BARTLETT.  Madam  Speaker,  I 
support  this  bill  and  urge  its  passage. 

Title  II  of  the  bill  does  provide,  as 
we  passed  yesterday,  the  enactment  of 
legislation  that  was  introduced  right 
at  2  yean  ago.  and  with  the  help  of  a 
lot  of  people  on  the  Committees  on 
Ways  and  Means  and  Education  and 
Labor,  and  in  the  other  body,  it  will 
pass. 

The  provision  that  we  are  adding  is  a 
good  provision  out  of  title  I,  and  it 
should  be  added,  and  I  congrattilate 
the  gentlemen  from  Texas  [Mr. 
Armey]  and  [Mr.  Pickle]  for  their  ad- 
dition to  this. 

I  am  assured  by  the  other  body  and 
by  the  administration  that  this  has 
the  support  of  both. 

Mr.  FRENZEL.  Madam  Speaker, 
under  my  reservation  I  yield  to  the 
other  distinguished  gentleman  from 
Texas  [Mr.  Armey]. 

Mr.  ARMEY.  Madam  Speaker,  I 
would  like  to  concur  in  the  explana- 
tion. It  is  absolutely  accurate.  I  think 
this  is  the  kind  of  happy  thing  we  can 
do  in  this  body  to  reunite  older  Ameri- 
cans so  that  they  can  live  out  their 
years  together  by  correcting  a  techni- 
cal interpretation  of  law. 

I  want  to  compliment  everybody 
who  worked  so  hard  in  this  body  and 
the  other. 

Mr.  FRENZEL.  Madam  Speaker.  I 
withdraw  my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Illinois? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on 
the  Uble. 


ARTHUR     R.     MARSHALL    LOXA- 

HATCHEE  NATIONAL  WILDLIFE 

REFUGE 

Mr.  JONES  of  North  Carolina. 
Madam  Speaker.  I  ask  unanimous  con- 
sent to  take  from  the  Speaker's  Uble 
the  Senate  bill  (S.  511)  to  change  the 
name  of  the  Loxahatchee  National 
Wildlife  Refuge.  FL.  to  the  Arthur  R. 
Marshall  Loxahatchee  National  Wild- 
life Refuge,  and  ask  for  Its  immediate 
consideration. 

The  Clerk  read  the  title  of  the 
Senate  bill. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  North  Carolina? 

Mr.  YOUNG  of  Alaska.  Reserving 
the  right  to  object.  Madam  Speaker. 


and  I  shall  not  object,  I  yield  to  the 
gentleman  from  North  Carolina  [Mr. 
Jomcs]. 

Mr.  JONES  of  North  Carolina. 
Madam  Speaker,  S.  511  would  rename 
a  national  wildlife  refuge  in  Florida 
after  the  late  Arthur  R.  Marshall,  a 
noted  conservationist  from  Florida 
who  devoted  decades  of  his  life  to  the 
preservation  of  the  Florida  Ever- 
glades. This  bill  is  virtually  identical 
to  H.R.  1438,  as  introduced— a  bill  co- 
sponsored  by  the  entire  House  delega- 
tion from  Florida.  Arthur  Marshall  re- 
ceived ntimerous  conservation  awards 
during  his  lifetime,  including  "Conser- 
vationist of  the  Decade"  from  the 
Florida  Wildlife  Federation.  This  bill 
is  noncontroversial  and  has  broad  bi- 
partisan support.  I,  therefore,  urge  my 
colleagues  to  unanimously  support  its 
passage. 

Mr.  YOUNG  of  Alaska.  Under  my 
reservation.  Madam  Speaker,  I  yield  to 
the  gentleman  from  Florida  [Mr. 
Lewis]. 

Mr.  LEWIS  of  Florida.  Madam 
Speaker,  the  Arthur  R.  Marshall  Lox- 
ahatchee National  Wildlife  Refuge  is 
certainly  a  very  precious  Jewel  that  we 
should  preserve  and  be  adequately 
named. 

As  distinguished  members  of  the 
Committee  on  Merchant  Marine  and 
Fisheries  stated  earlier  this  year,  this 
bill  changes  the  name  of  the  Loxahat- 
chee National  Wildlife  Refuge  in  Palm 
Beach  County,  FL,  to  the  Arthur  R. 
Marshall  Loxahatchee  National  Wild- 
life Refuge. 

This  legislation  honors  the  memory 
of  an  individual  who  contributed  to 
the  enhancement  and  protection  of 
one  of  our  greatest  national  treasures, 
Florida's  natural  environment. 

The  Loxahatchee  National  Wildlife 
Refuge  was  established  in  1951  for  the 
purpose  of  managing  and  protecting  a 
portion  of  the  Florida  Everglades  and 
its  native  species  of  wildlife.  This  area, 
which  encompasses  220  square  miles, 
is  one  of  the  largest  freshwater 
marshes  in  North  America. 

Arthur  R.  Marshall  was  a  pioneer  in 
environmental  conservation  and 
served  as  an  adviser  to  three  Florida 
Governors,  and  worked  for  the  U.S. 
Fish  and  Wildlife  Service  for  15  years. 

Art  Marshall  waged  one  conserva- 
tion battle  after  another  in  the  inter- 
ests of  what  was  good  for  Florida  and 
for  the  coimtry.  Many  of  his  ideas  and 
initiatives  have  today  been  put  into 
constructive  action. 

With  Art  Marshall's  death  early  last 
year,  it  is  highly  appropriate  that  an 
example  of  the  habitat  and  natural 
systems  that  he  diligently  worked  to^ 
preserve  should  be  his  name. 

I  and  my  Florida-  colleagues  urge 
passage  of  this  very  important  meas- 
ure. 

Mr.  YOUNG  of  Alaska.  Madam 
Speaker.  I  rise  in  support  of  S.  511,  a 
bill    that    would    add    the    name   of 


Arthur  R.  Marshall  to  the  Loxahat- 
chee National  Wildlife  Refuge. 

I  imderstand  that  Mr.  Marshall 
throughout  his  life  was  an  avid  conser- 
vationist, respected  by  his  peers,  and 
active  in  the  fight  to  conserve  Flor- 
ida's valuable  fish  and  wildlife  re- 
sources and  their  environment. 

The  addition  of  Mr.  Marshall's  name 
to  this  refuge  is  a  Justifiable  tribute  to 
his  dedication  to  the  conservation  of 
our  natural  resources. 

I  want  to  commend  Congressman 
Lewis  and  the  other  members  of  the 
Florida  delegation  for  their  work  with 
similar  legislation  in  the  House  earlier 
this  session.  Mr.  Speaker,  I  urge  the 
adoption  of  S.  511. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  North  Carolina? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill,  as 
follows: 

s.  511 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
Loxahatchee  National  Wildlife  Refuge,  in 
the  state  of  Florida,  shall  hereafter  be 
known  and  designated  as  the  "Arthur  R. 
Marshall  Loxahatchee  National  Wildlife 
Refuge".  Any  reference  in  any  law,  regula- 
tion, map,  document,  record,  or  other  paper 
of  the  United  States  to  such  wildlife  refuge, 
shall  be  held  and  considered  to  be  a  refer- 
ence to  the  "Arthur  R.  Marshall  Loxahat- 
chee National  WUdlife  Refuge." 

D  1315 

Mr.  YOUNG  of  Alaska.  Madam 
Speaker.  I  withdraw  my  reservation  of 
objection. 

The  SPEAKER  pro  tempore  (Mrs. 
Kenkelly).  Is  there  objection  to  the 
request  of  the  gentleman  from  North 
Carolina? 

There  was  no  objection. 

The  Senate  bill  was  ordered  to  be 
read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  re- 
consider was  laid  on  the  table. 


GENERAL  LEAVE 

Mr.  JONES  of  North  Carolina. 
Madam  Speaker,  I  ask  imanimous  con- 
sent that  all  Members  may  have  5  leg- 
islative days  in  which  to  revise  and 
extend  their  remarks  on  the  Senate 
bill  Just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  North  Carolina? 

There  was  no  objection. 


NATIONAL  OCEANIC  AND  AT- 
MOSPHERIC ADMINISTRATION 
MARINE  FISHERIES  PROGRAM 
AUTHORIZATION  ACT  OF  1985 

Mr.  JONES  of  North  Carolina. 
Madam  Speaker,  I  ask  unanimous  con- 
sent to  take  from  the  Speaker's  table 


the  Senate  bill  (S.  991)  to  provide  au- 
thorization of  appropriations  for  cer- 
tain fisheries  activities,  with  a  Senate 
amendment  to  the  House  amendment 
and  concur  in  the  Senate  amendment 
to  the  House  amendment  with  amend- 
ments. 

The  Clerk  read  the  Utle  of  the  bill. 

(For  Senate  amendment  to  the 
Hotise  amendment,  see  proceedings  of 
the  Senate  of  yesterday.  October  15, 
1986.) 

The  Clerk  read  the  House  amend- 
ments to  the  Senate  amendment  to 
the  House  amendment  as  follows: 

In  the  first  sentence  of  section  303(d)  of 
the  Magnuaon  Fishery  Conservation  and 
Management  Act  (as  proposed  to  be  amend- 
ed by  section  105(b)  of  the  Senate  amend- 
ment), strike  out  "National  Marine  Fisher- 
ies Service  personnel"  In  paragraph  (1)  and 
inseri  "Federal  employees". 

Section  20S(d)  of  the  Senate  amendment 
is  amended  by  striking  out  subparagraphs 
(E)  and  (F)  and  inserting  the  following: 

(E)  two  members-at-large  with  demon- 
strated expertise  in  fresh-water  and  inland 
commercisJ  fisheries  and  who  are  not  resi- 
dents of  the  states  of  the  Alaska.  Pacific 
Southeast,  or  Northeast  regions:  and 

(F)  one  member-at-large  who  is  either  a 
person  professionally  engaged  in  the  dis- 
semination of  information  pertaining  to  the 
nutritional  benefits  and  preparation  of  fish 
and  fish  products  or  a  person  who  is  a 
member  of  an  organized  labor  union  and 
has  expertise  in  the  United  States  fisheries. 

Insert  the  following  new  sentence  at  the 
end  of  section  206(c)  of  the  Senate  amend- 
ment: "In  addition,  the  National  Council 
may  not  promote  the  consumption  or  pur- 
chase of  a  single  or  group  of  similar  fish 
species  (such  as  members  of  the  same 
genera):  except  that  the  Council  may  use  U- 
lustrations  of  a  single  or  group  of  similar 
fish  species  in  the  course  of  promoting  the 
generic  consumption  of  fish  and  fish  prod- 
ucts." 

In  the  second  sentence  of  section  209(a)  of 
the  Senate  amendment,  after  "available" 
insert  ".  to  the  extent  provided  for  in  appro- 
priation Acts.". 

Strike  out  paragraph  (1)  of  section  209(b) 
of  the  Senate  amendment  and  insert  the  fol- 
lowing: 

(1)  the  moneys  transferred  to  the  Fund 
under  section  2(b)(2)  of  the  Act  of  August 
11.  1939  (commonly  known  as  the  Salton- 
stall-Kennedy  Act:  15  U.S.C.  713c-3(b)): 

Strike  out  subsection  (e)  of  section  209  of 
the  Senate  amendment  and  insert  the  fol- 
lowing: 

(e)  AMEIfDItERTS  TO  THE  SaLTOMSTALL-KEH- 

NEOY  Act.— Subsection  (b)  of  section  2  of 
the  Act  of  August  11.  1939  (IS  U.S.C.  713c- 
3(b)).  is  amended- 

(1)  by  Inserting  "(1)"  before  "The  Secre- 
tary of  Agriculture": 

(2)  by  striking  out  "separate  fund"  and  all 
that  foUows  thereafter  and  inserting  in  Ueu 
thereof  the  foUowing:  "separate  fund  only 
for- 

"(A)  use  by  the  Secretary- 

"(i)  to  provide  financial  assistance  for  the 
purpose  of  carrying  out  fisheries  research 
and  development  projecte  approved  under 
subsection  (c).  and 

"(ii)  to  implement  the  national  fisheries 
research  and  development  program  provW-: 
ed  for  under  subsection  (d):  and 
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"(B)  the  provteion  of  moneys,  subject  to 
paragrmph  (2).  to  carry  out  the  purposes  of 
the  Fisheries  Promotion  Fund  established 
under  section  208(a)  of  the  Fish  and  Sea- 
food Promotion  Act  of  ItNIS. ";  and 

(3)  by  addlnc  at  the  end  thereof  the  fol- 
lowing new  paracrmph: 

••(2)  There  are  transferred  from  the  fund 
esUblUhed  under  paragraph  ( 1 )  to  the  Fish- 
eries Promotion  Fund  referred  to  In  para- 
graph (IMB)  $750,000  In  fiscal  year  1987. 
$3,000,000  in  each  of  fiscal  years  1988  and 
1989.  and  83.000.000  in  fiscal  year  1990. ". 

Paragraph  (4)  of  section  304(c)  of  the 
SenaU  amendment  U  redesignated  as  para- 
graph (5). 

The  second  paragraph  (3)  of  section  304(c) 
of  the  Senate  amendment  is  redesignated  u 
paragraph  (4). 

Strike  out  subparagraph  (D)  of  section 
304(c)(3)  of  the  Senate  amendment  and 
Insert  the  following: 

(D>  has  entered  Into  an  tntersUte  cooper- 
ative fishery  management  agreement  and 
has  in  effect  an  intersUte  fisheries  manage- 
ment or  IntersUte  fisheries  research  pro- 
gram. 

Strike  out  section  413  of  the  Senate 
amendment. 

Strike  out  section  414  of  the  Senate 
amendment. 

Strike  out  section  413  of  the  Senate 
amendment. 

At  the  end  of  section  302  amend  the  next 
section  heading  to  read  as  follows: 

-sec.  JSI.  DEriNITI(>NS." 

At  the  end  of  section  410  amend  the  next 
section  heading  to  read  as  follows: 

-SBC.    411.    INCiDEfO'AL    TAKING    OF    DEPLETKD 
MARINE  MAMMALS." 

Mr.  JONES  of  North  Carolina 
(during  the  reading).  Madam  Speaker. 
I  ask  unanimous  consent  that  the 
amendments  be  considered  as  read  and 
printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  North  Carolina? 

Mr.  YOUNO  of  Alaska.  Reserving 
the  right  to  object.  Madam  Speaker.  I 
would  like  to  notify  the  House  that 
the  minority  has  no  objection  to  this 
request,  nor  to  the  request  that  the 
bill  be  considered  at  this  time. 

Madam  Speaker.  I  rise  in  support  of 
the  bill  and  the  committee  amend- 
ment before  us  and  urge  their  adop- 
tion. 

This  bill  is  a  comprehensive  collec- 
tion of  fisheries  legislation  that  has 
been  passed  by  the  House  during  this 
Congress.  We  are  passing  this  bill  with 
a  committee  amendment  to  resolve 
some  technical  difficulties  that  have 
been  identified,  and  the  Intent  is  that 
the  bill  with  the  amendment  will  be 
accepted  by  the  other  body  so  that  it 
can  be  forwarded  to  the  President. 

The  bill  consisto  of  four  titles.  Title  I 
includes  a  reauthorization  of  the  Fish- 
ery Conservation  and  Management 
Act  and  numerous  amendments  to 
that  act.  These  amendments  were  re- 
ported by  the  Committee  on  Merchant 
Marine  and  Fisheries  on  June  10.  1985, 
in  H.R.  1533.  and  a  discussion  of  these 
amendments  can  be  found  in  House 
Report  99-165.  That  bill  subsequently 
passed  the  House  as  part  of  S.  991  in 


August  1986.  The  bill  that  we  are  pass- 
ing today  deletes  certain  of  those 
amendments  as  part  of  an  agreement 
with  the  other  body. 

Title  II  of  the  bill  establishes  a  new 
National  Fish  and  Seafood  Promotion- 
al Council  and  gives  the  fishing  indus- 
try the  authority  to  esUblish  volun- 
tary self-funded  local  marketing  coun- 
cils. The  provision  providing  for  indus- 
try-established councils  was  passed  by 
the  House  as  H.R.  2935.  The  national 
council  was  included  by  the  other 
body.  The  purpose  of  these  marketing 
entities  is  to  promote  the  generic  con- 
sumption of  fish  and  seafood.  As  men- 
tioned, the  local  councils  will  be  self- 
funded  by  the  commercial  fishing  in- 
dustry. The  national  council  will  be 
funded  through  receipts  under  the 
Saltonstall-Kennedy  program  which 
consists  of  a  portion  of  the  duties  im- 
posed on  foreign  fish  products  being 
imported  into  the  United  States.  As  a 
result,  this  bill  calls  for  no  new  Feder- 
al expenditures. 

Title  III  of  the  bill  establishes  the 
Interjurisdictional  Fisheries  Act  and 
repeals  the  existing  Commercial  Fish- 
eries Research  and  Development  Act. 
The  language  in  this  title  has  been 
considered  by  the  House  on  previous 
occasions.  Certain  changes  were  made 
in  the  title  to  recognize  that  various 
States  may  engage  in  a  variety  of  co- 
operative efforts  with  the  Federal 
Government.  However,  the  intent  of 
the  title— that  Federal  grants  for  fish- 
eries be  endowed  only  where  there  is  a 
clear  Federal  role— has  not  been 
changed  by  the  language  in  this  title. 

The  final  title  of  the  bill  consists  of 
nimierous  minor  authorizations  that 
have  been  passed  by  the  House  on  pre- 
vious occasions,  including  two  provi- 
sions that  are  strongly  supported  by 
the  administration.  One  of  these, 
which  involves  transfer  of  Fishermen's 
Protective  Act  functions  from  the  De- 
partment of  Commerce  to  the  Depart- 
ment of  State,  requires  further  clarifi- 
cation. The  language  Included  in  S. 
991  was  submitted  by  the  administra- 
tion to  effect  the  transfer.  We  also 
intend  that  the  transfer  encompass  all 
assets,  liabilities,  contracts,  and 
funds— both  obligated  and  tmobligat- 
ed— that  previotisly  were  under  the  au- 
thority of  the  Secretary  of  Commerce. 
Unexpended  funds  should  be  used 
only  for  the  purposes  authorized,  al- 
though we  expect  that  these  funds 
may  be  used  to  accomplish  the  trans- 
fer. In  sum.  both  the  administrative 
functions  under  the  act  and  the  funds 
associated  with  those  functions  and 
any  accounts  established  under  the 
provisions  of  the  act  are  to  be  trans- 
ferred to  the  Department  of  State. 

Madam  Speaker,  the  purpose  of  sec- 
tion 410  of  this  bill  is  to  clarify  certain 
ambiguous  terms  and  conditions  in  a 
1977  agreement  with  the  Coast  Guard 
to  transfer  certain  tracts  of  Coast 
Guard  property  to  Koniag,  Inc..  pursu- 


ant to  Public  Law  92-203.  First,  it 
clarifies  that  welding  activities  at  a 
proposed  ship  repair  facility  that  do 
not  produce  harmful  electromagnetic 
interference  with  Coast  Guard  com- 
munications facilities  are  permitted. 
Second,  it  confirms  title  in  Koniag  for 
the  wharf  known  as  the  "old  ship- 
yard" on  Women's  Bay  near  Kodlak. 
AK.  Third,  it  confirms  an  easement 
over  certain  Coast  Guard  property  to 
guarantee  access  to  certain  land- 
locked tracts  of  land  conveyed  to 
Koniag  under  the  agreement.  Finally, 
it  guarantees  the  Coast  Guard  review 
of  the  construction  of.  and  access  to,  a 
barge-landing  facility  to  ensure  it  is 
available  for  Coast  Guard  use. 

This  section  is  merely  intended  to 
carry  out  the  purpose  of  the  1977 
agreement  and  the  intention  of  the 
parties  to  the  agreement.  If  not  clari- 
fied, the  issues  addressed  in  this 
amendment  would  be  left  to  the  courts 
to  decide.  That  legal  process  would 
take  years  and  Koniag,  Inc.,  the  re- 
gional Native  corporation  taking  title 
to  these  lands  under  the  agreement, 
may  be  denied  the  full  use  and  benefit 
of  those  lands  as  intended  by  Public 
Law  92-203. 

It  does  not  add  any  cost  and  will  not 
convey  additional  lands  to  the  corpo- 
ration unintended  by  the  original 
agreement.  The  Coast  Guard  contract- 
ed out  a  study  in  1983  when  the  repair 
facility  project  was  proposed  to  deter- 
mine welding  interference  with  their 
communications.  The  study  concluded 
that,  if  properly  installed,  this  equip- 
ment would  not  produce  harmful  in- 
terference. 

Madam  Speaker,  while  I  believe  that 
this  is  an  excellent  bill  that  deserves 
approval  by  the  House,  I  note  with 
some  sadness  that  one  item  is  not  in- 
cluded. This  is  language  that  would  es- 
tablish a  program  for  assessing,  moni- 
toring, and  controlling  the  use  of  drift- 
nets  by  foreign  fishermen  on  the  high 
seas.  The  provisions  of  this  element  of 
the  package  were  those  found  in  S. 
2611  in  the  Senate  and  H.R.  5208  in 
the  House.  They  were  dropped  by  the 
other  body  as  a  result  of  objections  re- 
ceived from  fishermen  in  New  England 
and  from  the  Administration. 

The  fact  that  these  provisions  were 
dropped  to  me  represents  a  case  of 
being  penny-wise  and  pound-foolish. 
This  body  has  on  numerous  occasions 
addressed  the  problem  of  the  taking  of 
salmon  and  marine  mammals  on  the 
high  seas  by  foreign  fishing  vessels. 
The  language  that  we  hoped  would  be 
included  would  have  provided  basic 
data  needed  to  assess  the  magnitude 
of  these  interceptions  and  would  have 
established  a  zone  to  protect  seabirds 
off  the  coast  of  Alaska.  We  made 
every  effort  in  developing  language  to 
ensure  that  the  concerns  of  fishermen 
in  other  parts  of  the  United  States 
were  taken  care  of.  As  a  result  of  this 


language  not  being  included  in  the 
bill,  we  will  go  for  at  least  another 
year  with  no  opportunity  to  discover 
how  many  of  our  resources  are  being 
taken  by  foreign  fishermen.  I  hope 
that  the  Members  of  this  body  agree 
with  me  that  something  must  be  done 
to  correct  this  situation  and  that  we 
will  have  your  support  next  year  when 
legislation  of  this  nature  is  again  in- 
troduced. 

Madam  Speaker,  as  I  said  earlier, 
this  is  a  worthwhile  bill  that  was  de- 
veloped through  the  cooperative  ef- 
forts of  a  number  of  Members  of  the 
House.  I  want  to  commend  the  gentle- 
man from  North  Carolina  [Mr.  Jones] 
who  is  chairman  of  the  Merchant 
Bfarine  and  Fisheries  Committee,  the 
gentleman  from  Louisiana,  [Mr. 
Breaux],  the  gentleman  from  Massa- 
chusetts [Mr.  Studds],  and  the  staff  of 
the  committee  and  subcommittees  for 
the  work  they  have  done  in  bringing 
this  bill  before  us  today.  Madam 
Speaker,  I  urge  adoption  of  the  bill 
with  the  amendment. 

Mr.  JONES  of  North  Carolina. 
Madam  Speaker,  will  the  gentleman 
yield? 

Mr.  YOUNG  of  Alaska.  Further  re- 
serving the  right  to  object.  I  yield  to 
the  gentleman  from  North  Carolina. 

Mr.  JONES  of  North  Carolina.  I 
thank  the  gentleman  for  yielding. 

Madam  Speaker,  the  bill  now  before 
us,  S.  991,  as  amended,  represents 
much  of  the  fisheries  legislation  un- 
dertaken by  the  Committee  on  Mer- 
chant Marine  and  Fisheries  during 
this  Congress.  Many  of  its  provisions 
have  been  previously  approved  by  the 
House  as  separate  bills.  In  addition, 
nearly  every  item  in  this  measure  was 
passed  by  the  House  under  suspension 
of  the  rules  on  August  12. 1986. 

Title  I  of  the  Senate  amendment 
amends  and  reauthorizes  the  Fisheries 
Conservation  and  Management  Act  of 
1976.  The  1976  act  is  the  most  impor- 
tant piece  of  Federal  fisheries  legisla- 
tion and  asserts  U.S.  authority  to 
manage  fisheries  resources  out  to  200 
miles  at  sea.  Title  I  is  nearly  identical 
to  S.  991.  as  passed  by  the  House  in 
August,  with  few  exceptions. 

St>ecifically,  Senate  amendment  to 
the  House  amendment  to  S.  991: 

Reauthorizes  the  Fisheries  Conser- 
vation and  Management  Act  at  exist- 
ing levels  adjusted  for  inflation 
through  fiscal  year  1989; 

Requires  members  appointed  to  the 
regional  fishery  management  councils 
to  be  knowledgeable  and  experienced 
with  regard  to  fishery  conservation 
and  management: 

Requires  the  Secretary  to  cooperate 
with  the  fishery  management  councils 
in  carrying  out  fishery  research  activ- 
ities: 

Clarifies  that  persons  against  whom 
a  civil  penalty  has  been  assessed  under 
the  act  may  obtain  review  of  that  as- 
sessment by  filing  a  notice  of  appeal 


within  30  days  to  the  Secretary.  Attor- 
ney General,  and  the  appropriate  U.S. 
attorney; 

Allows  maritime  liens  to  be  imposed 
on  vessels  which  are  assessed  final  civil 
penalties  for  violations  of  the  act; 

Requires  administrative  reports  to 
be  submitted  to  the  Congress  prior  to 
the  chartering  of  fishery  research  ves- 
sels in  the  Atlantic  durbig  fiscal  years 
1986  and  1987. 

In  addition  to  the  above,  the  Senate 
amendment  would:  First,  require  that 
a  foreign  fishing  nation,  as  a  condition 
of  receiving  a  foreign  fishing  permit, 
provide  certification  that  its  vessels 
have  met  the  foreign  nation's  fishing 
vessel  safety  standards;  second,  re- 
quire the  Secretary  of  Commerce  to 
establish  health  and  safety  standards 
for  the  quartering  of  U.S.  fishery  ob- 
servers: third,  delete  existing  provi- 
sions which  waive  the  fishery  observer 
requirement  if  health  and  safety  con- 
ditions aboard  foreign  fishing  vessels 
are  inadequate;  and  fifth,  modify  the 
time  period  required  for  Federal 
review  of  fishery  management  plans. 

For  a  legislative  history  of  this  title, 
the  committee  report  on  H.R.  1533 
(House  Report  99-165)  should  be  con- 
sulted. In  view  of  the  fact  that  the 
provisions  regarding  observer  safety  in 
section  103  of  the  bill  were  not  includ- 
ed in  H.R.  1533.  I  would  like  to  clarify 
the  committee's  understanding  regard- 
ing this  provision.  First,  the  amend- 
ment would  require  that  as  a  condition 
of  receiving  a  foreign  fishing  permit,  a 
nation  would  first  have  to  provide  cer- 
tification that  its  vessels  meet  all  ap- 
plicable safety  standards  of  that  coun- 
try. If  the  vessel  did  not  meet  such 
standards,  the  permit  for  that  particu- 
lar vessel  would  be  denied.  The  provi- 
sion also  directs  the  Secretary  of  Com- 
merce to  develop  and  promulgate 
health  and  safety  standards  for  the 
carrying  out  of  observer  functions  on 
board  foreign  vessels.  It  is  the  commit- 
tee's intent  that  if  the  oljserver  finds 
that  foreign  vessels  do  not  meet  that 
nations  own  domestic  safety  standards 
or  the  standards  promulgated  by  the 
Secretary  that  the  observer  would 
notify  the  U.S.  Coast  Guard. 

In  turn,  the  Coast  Guard  would  in- 
spect the  vessel  to  ensure  that  it  meets 
such  requirements.  If,  in  the  view  of 
the  Coast  Guard  or  the  National 
Marine  Fisheries  Service,  the  vessel  is 
found  not  to  meet  such  requirements, 
the  vessel's  permit  would  then  be  sus- 
pended, the  observer  removed,  and 
fishing  operations  by  that  foreign 
vessel  would  cease  until  such  time  as 
remedial  actions  have  been  taken. 
When  such  actions  have  been  taken, 
the  permit  could  be  reissued  and  an 
observer  again  placed  on  the  vessel 
prior  to  the  beginning  of  fishing  oper- 
ations. 

Title  II  of  the  amended  bill  is  the 
Seafood  Marketing  Councils  Act.  This 
act  would  allow  the  seafood  and  fish- 


ing industry  to  design,  approve,  fund 
and  implement  seafood  marketing 
councils.  This  title  is  nearly  identical 
to  H.R.  2935  as  passed  by  the  House  in 
December  1985.  The  Senate  amend- 
ment wotild.  however,  add  a  new  provi- 
sion to  title  II  which  woiQd  create  a 
National  Seafood  Marketing  Coimcil. 
This  Council  would  consist  of  a  15- 
member  board  and  would  operate  on 
Federal  funds.  It  is  the  committee's 
firm  belief  that  the  National  Council 
should  not  engage  in  species-specific 
or  like  species-specific  promotion  ac- 
tivities. Rather,  it  is  the  intent  of  Con- 
gress that  this  Coimcil  use  its  re- 
sources to  promote  the  consumption 
of  fish,  fish  products,  and  seafood  in 
the  generic  sense  only.  The  House 
amendment  retains  the  same  level  of 
fimding  that  was  provided  for  in  the 
Senate  amendment— $750,000  in  fiscal 
year  1987.  $3  million  in  fiscal  years 
1988  and  1989.  and  $2  million  in  fiscal 
year  1990.  However,  the  House  amend- 
ment provides  that  the  funding  source 
should  be  the  existing  moneys  that 
accrue  to  the  Saltonstall-Kennedy  [S- 
K)  Fund. 

It  is  the  committee's  intention  that 
these  moneys  shall  be  transferred  to 
the  seafood  marketing  fund  and  that 
the.  ultimate  expenditure  from  the 
fund  is  subject  to  the  normal  appro- 
priations process.  It  is  also  the  com- 
mittee's intent  and  understanding  that 
this  transfer  will  not  effect  the  cur- 
rent programs  carried  out  under  the 
S-K  Program  including  the  projects 
carried  out  by  the  National  Marine 
Fisheries  Service  and  the  industry 
grant  program.  It  is  also  the  commit- 
tee's belief  that  a  representative  of  a 
consumer  group  should  be  placed  on 
the  National  Council  and  hence  the 
amendment  addresses  the  composition 
of  the  Coimcil.  With  respect  to  the  re- 
gional marketing  councils,  more  infor- 
mation can  be  found  in  House  Report 
99-420. 

Title  III  of  this  act  would  establish 
the  Interjurisdictional  Fisheries  Act  of 
1986.  This  title  repeals  the  Commer- 
cial Fisheries  Research  and  Develop- 
ment Act— instead,  it  authorizes  a  pro- 
gram whereby  the  States  are  able  to 
use  matching  Federal  funds  for  fisher- 
ies programs  where  direct  and  legiti- 
mate Federal  and  State  interests  exist. 
This  act  would  also  prohibit  the  use  of 
Federal  funds  for  fish  and  fish  prod- 
uct promotion.  This  legislation  is 
nearly  identical  to  H.R.  1028  which 
passed  the  House  under  suspension  of 
the  rules  on  July  29.  1985.  More  infor- 
mation on  this  measure  can  be  found 
in  House  Report  99-20. 

The  Senate  amendment  to  this 
measure  relaxed  the  conditions  that  a 
SUte  must  meet  in  order  to  qualify  for 
funding  under  this  act.  The  House 
amendment  makes  these  requirements 
more  stringent  by  requiring  that  cer- 
tain  States,    in   addition   to   simply 
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having  an  interstate  fishery  manage- 
ment agreement,  also  have  in  place 
suitable  interstate  fishery  manage- 
ment plans  or  interstate  fishery  re- 
search plans.  It  was  and  remains  the 
committee's  intent  to  encourage  inter- 
state and  State-Federal  cooperation  as 
it  relates  to  fishery  research,  manage- 
ment, and  enforcement. 

It  is  the  committee's  intent  that  the 
Secretary,  before  approving  funding 
for  certain  States  not  qualifying  for 
the  normal  apportionment  of  funds  to 
ensure  that  effective  and  legitimate 
cooperative  fishery  arrangements  are 
in  place.  It  is  the  committee's  intent 
that  States  without  such  agreements 
should  not  qualify  for  or  receive  funds 
under  subsection  304(c)(3)  of  this  act. 

Section  401  of  title  IV  of  the  Senate 
amendment  includes  a  general  author- 
ization of  appropriations  for  marine 
fisheries  programs  within  the  National 
Oceanic  and  Atmospheric  Administra- 
tion. This  language  is  identical  to  au- 
thorizing legislation  passed  by  the 
House  as  a  part  of  S.  991. 

Section  402  of  this  title  would  reau- 
thorize section  4  of  the  Anadromous 
Pish  Conservation  Act.  Section  4  au- 
thorizes a  Federal-State  cost-sharing 
program  for  research,  development, 
and  management  necessary  to  support 
anadromous  fish,  that  is.^  those  fish 
that  migrate  from  the  ocean  to  fresh- 
water to  spawn.  Because  of  their 
highly  migratory  nature,  these 
fishes— such  as  shad,  striped  bass.  Pa- 
cific and  Atlantic  salmon— pass 
through  the  Jurisdiction  of  many 
States,  U.S.  Federal  waters,  the  w&ters 
of  other  nations,  and  international 
waters. 

If  such  resources  are  to  be  managed 
throughout  their  range,  a  coordinated 
approach  to  research  and  management 
must  be  taken.  By  coordinating  State 
efforts,  section  4  of  the  Anadromous 
Pish  Conservation  Act  insures  that  re- 
dundancy is  minimized  and  that  the 
maximum  use  of  data  and  the  re- 
source—the fish— can  be  achieved. 

Under  the  Anadromous  Pish  Act,  the 
Federal  share  for  approved  projects  is 
SO  percent,  except  in  cases  where  a 
multi-state  project  is  approved  by  the 
Secretary,  in  which  case  it  is  MVt  per- 
cent. In  the  event  that  a  project  sup- 
ports an  interstate  fishery  manage- 
ment plan,  pursuant  to  an  interstate 
compact,  the  Federal  share  may  be  up 
to  90  percent.  In  any  case,  the  State 
matching  grant  means  that  Federal 
dollars  can  double  their  impact  com- 
pared to  those  invested  in  strictly  Fed- 
eral programs. 

This  program  is  administered  Jointly 
by  the  US.  Fish  and  Wildlife  Service 
with  Jurisdiction  over  sport  fishery 
projects  and  by  the  National  Marine 
Fisheries  Service  with  Jurisdiction 
over  commercial  fishery  project.  The 
National  Marine  Fisheries  Service  has 
noted  that  over  90  percent  of  the 
funds  expended  under  this  program 


support  fisheries  under  Federal  man- 
agement, or  fisheries  that  are  subject 
to  international  treaties,  such  as  the 
recently  concluded  Pacific  Salmon 
Treaty. 

The  Anadromous  Fish  Conservation 
Act  should  be  reauthorized.  The 
States  are  essentially  performing  work 
that  the  Federal  Government  would 
ordiiuu'ily  be  required  to  perform— and 
they  are  doing  it  at  less  cost.  We 
should  certainly  not  terminate  a  pro- 
gram as  effective  as  this  one. 

Moreover,  this  measure  is  nearly 
identical  to  H.R.  1025  which  passed 
the  House  under  suspension  of  the 
rules  on  March  19,  1985.  The  measure 
before  us  will  reauthorize  the  act  for  1 
additional  year  and  at  levels  that  are 
indexed  for  inflation.  More  informa- 
tion on  this  measure  can  be  found  in 
House  Report  99-19. 

Section  403  of  title  IV  would  reau- 
thorize the  Central.  Western,  and 
South  Pacific  Fisheries  Development 
Act  during  fiscal  years  1986.  1987. 
1988.  and  1989  at  existing  levels  of  $5 
million  in  each  fiscal  year.  Although 
no  moneys  have  ever  been  appropri- 
ated pursuant  to  this  act.  there  is  sup- 
port for  this  measure  within  the  De- 
partment of  State  and  within  the  ad- 
ministration. 

Section  404  of  title  IV  authorizes  ap- 
propriations to  carry  out  the  Atlantic 
Tunas  Convention  Act  of  1975  for 
fiscal  years  1987.  1988,  and  1989.  The 
Atlantic  Tunas  Convention  Act  au- 
thorized U.S.  participation  in  the 
International  Convention  for  the  Con- 
servation of  Atlantic  Tunas.  The  con- 
vention was  negotiated  in  response  to 
the  decline  of  Atlantic  tuna  stocks 
caused  by  overfishing  by  various  na- 
tions. In  1981,  scientists  reported  that 
bluefin  tuna  stocks  were  only  15  per- 
cent of  their  1960  levels.  In  an  effort 
to  correct  this  situation,  the  conven- 
tion recommended  severe  reductions  in 
the  take  of  bluefin  tuna.  Recently  ac- 
quired data  now  indicates  that  bluefin 
tuna  stocks  in  the  western  Atlantic  are 
beginning  to  show  an  increase.  This  in- 
crease has  been  largely  due  to  the  con- 
servation restrictions  recommended  by 
the  convention  and  adopted  by  its 
member  nations. 

Although  the  management  of  blue- 
fin tuna  stocks  is  showing  success, 
other  tuna  stocks  are  still  depleted. 
Therefore,  the  convention  should  con- 
tinue its  research  and  conservation  ef- 
forts with  strong  U.S.  support.  Except 
for  a  technical  change  requested  in 
draft  legislation  submitted  by  the  ad- 
ministration, section  404  is  identical  to 
H.R.  3133,  which  was  approved  by  the 
House  under  suspension  of  the  rules 
on  April  26,  1986.  More  information  on 
this  measure  can  be  obtained  in  House 
Report  99-33. 

Section  405  would  amend  the  Oreat 
Lakes  Fishery  Act  of  1956  by  authoriz- 
ing four  Uj8.  representatives  to  sit  on 
the  Oreat  Lakes  Fishery  Commission. 


Current  law  authorizes  only  three 
commissioners;  however,  the  treaty 
was  renegotiated  long  ago  to  provide 
for  another  commissioner.  This  legis- 
lation brings  the  authorizing  legisla- 
tion into  conformance  with  the  text  of 
the  Oreat  Lakes  Fishery  Treaty  and 
current  practice.  In  addition,  this  sec- 
tion would  terminate  the  terms  of  all 
non-Federal  commissioners,  create 
finite  terms  of  office  for  non-Federal 
commissioners  and  would  provide  for 
the  appointment  of  new  commission- 
ers or  the  reappointment  of  the  ctu*- 
rent  commissioners. 

This  section  would  also  require  the 
appointment  of  an  alternate  commis- 
sioner. These  improvements  to  the  im- 
plementing legislation  are  supported 
by  a  recent  OAO  study  on  the  Oreat 
Lakes  Fishery  Commission.  The  com- 
mittee notes  that  the  appointment  of 
an  alternate  commissioner  is  consist- 
ent with  implementing  legislation  for 
the  recently  concluded  Pacific  Salmon 
Treaty. 

Legislation  calling  for  an  alternate 
commissioner  for  the  Pacific  Salmon 
Comnflssion  was  part  of  the  imple- 
menting legislation  submitted  to  the 
Congress  by  the  administration, 
passed  by  the  Congress  and  signed 
into  law  by  the  President.  The  OAO 
study  also  recommended  that  the 
Oreat  Lakes  Fishery  Commission  uti- 
lize a  request  for  proposal  process 
when  issuing  research  grants  greater 
than  $15,000.  The  committee  concurs 
with  this  recommendation  and  expects 
that  the  commission  will  establish  pro- 
cedures to  implement  the  recommen- 
dation. 

Section  406  provides  for  the  estal>- 
lishment  of  an  estuarine  programs 
office  [EPO]  within  NOAA.  This 
office  will  be  responsible  for  develop- 
ing an  agencywide  strategy  for  the  co- 
ordination of  estuarine  management 
activities.  This  strategy  is 'to  incorpo- 
rate the  research,  regulatory,  manage- 
ment, and  trusteeship  responsibilities 
with  which  the  Congress  has  charged 
the  agency.  NOAA  must  be  an  active 
partner,  with  other  Federal,  State,  and 
local  agencies,  in  a  focused  nationwide 
effort  to  address  the  degradation  of 
our  Nation's  estuaries. 

Establishment  of  a  NOAA  Estuarine 
Programs  Office  [EPO]  will  provide 
for  more  effective  conduct  of  NOAA 
responsibilities  in  estuarine  research 
and  management.  The  office  should 
serve  as  the  focal  point  for  direct 
agency  participation  in  specific  estua- 
rine research  and  management 
projects.  In  concert  with  the  agency's 
broad  planning  and  coordinating  re- 
sponsibilities under  the  National 
Ocean  Pollution  Planning  Act— as 
amended  by  Public  Law  99-272— the 
specific  activity  coordination  provided 
by  the  EPO  will  ensure  a  central  and 
active  role  for  NOAA  in  the  nation- 


wide effort  to  improve  management  of 
cstuArics* 

Section  406(c)  authorizes  $500,000 
for  fiscal  year  1987,  $530,000  for  fiscal 
year  1988,  $560,000  for  fiscal  year 
1989,  and  $600,000  for  fiscal  year  1990 
for  EPO  administration. 

Section  407(a)  establishes  an  Under 
Secretary  of  Commerce  for  Oceans 
and  Atmosphere,  who  shall  also  serve 
as  the  NOAA  Administrator.  Section 
407(b)  establishes  an  Assistant  Secre- 
tary of  Commerce  for  Oceans  and  At- 
mosphere, who  shall  serve  as  the 
NOAA  Deputy  Administrator.  The 
Under  Secretary  and  Assistant  Secre- 
tary shall  be  appointed  by  the  Presi- 
dent, confirmed  by  the  Senate,  and 
compensated,  respectively,  at  the  rates 
provided  for  levels  III  and  IV  of  the 
executive  schedule  pay  rates. 

These  changes  in  title  are  necessary 
to  help  fit  NOAA  more  closely  into  the 
fabric  and  structure  of  the  Commerce 
Department.  Since  NOAA  was  estab- 
lished in  1970,  three  Under  Secretary 
positions— level  III— have  been  cre- 
ated: one  for  the  International  Trade 
Administration  (1978):  one  for  eco- 
nomic affairs  (1981):  and  one  for  the 
travel  and  tourism  administration 
(1981).  This  change  in  title  will  not 
result  in  a  higher  rate  of  compensa- 
tion for  the  current  NOAA  Adminis- 
trator and  Deputy  Administrator,  but 
it  is  hoped  that  the  change  will  pro- 
vide better  recognition  and  representa- 
tion for  the  agency  within  the  Com- 
merce Department.  Since  NOAA  rep- 
resents over  60  percent  of  the  Depart- 
ment's annual  budget  and  houses  40 
percent  of  its  employees,  this  recogni- 
tion is  long  overdue. 

Finally,  this  change  of  Job  titles  is 
intended  to  provide  for  better  agency 
administration  within  the  Commerce 
Department,  but  should  not  be  mis- 
construed as  rationale  to  inhibit  any 
future  consideration  of  independent 
agency  status  for  NOAA. 

Section  407(c)  establishes  the  posi- 
tion of  NOAA  Chief  Scientist  to  re- 
place the  current  position  of  NOAA 
Associate  Administrator.  The  Chief 
Scientist  shall  be  appointed  by  the 
President,  with  the  consent  of  the 
Senate,  and  compensated  at  the  rate 
provided  for  level  V  of  the  executive 
schedule  pay  rates.  It  is  intended  that 
the  Chief  Scientists  shall  have  strong 
backgrounds  in  appropriate  scientific 
disciplines  and  shall  serve  as  the  focal 
point  for  the  direction  and  coordina- 
tion of  agency  research  progratns. 

Section  408  would  transfer  authority 
to  administer  certain  programs  now 
carried  out  by  the  Secretary  of  Com- 
merce to  the  Secretary  of  State.  This 
change  was  requested  by  the  adminis- 
tration and  is  identical  to  legislation 
submitted  to  the  Congress  by  the  ad- 
ministration. 

Section  409  would  clarify  that 
moneys  accruing  to  the  fisheries  loan 
fund  after  fiscal  year  1987  shall  accrue 


to  the  general  fund  of  the  U.S.  Treas- 
ury. 

Section  410  would  amend  and  clarify 
a  covensint  accompanying  the  convey- 
ance of  lands  owned  by  the  Kontag 
Native  Corp.  at  Kodiak.  AK. 

Section  411  makes  conforming 
amendments  to  the  ESA  to  reflect  the 
changes  to  the  MMPA  and  to  clarify 
the  relationship  between  the  two  stat- 
utes. It  is  intended  that  the  decision 
processes  under  the  involved  statutes 
be  coordinated  and  integrated  to  the 
maximum  extent  practicable.  For  ex- 
ample, section  411  would  add  a  new  re- 
quirement to  section  7(bK4)  of  the 
ESA  that,  in  order  to  authorize  the  in- 
cidental take  of  an  endangered  or 
threatened  marine  mammal,  the  Sec- 
retary must  confirm  that  the  taking 
has  been  authorized  under  amended 
section  101(a)(5)  of  the  MMPA  and 
specify  those  measures  that  are  neces- 
sary to  comply  with  the  MMPA  au- 
thorization. The  Secretary  and  affect- 
ed Federal  agencies,  including  permit 
and  license  applicants,  are  expected  to 
take  appropriate  steps  to  coordinate 
these  two  procedures. 

A  potential  problem  for  coordinating 
the  ESA  consultation  and  the  MMPA 
section  101(a)(5)  exemption  processes 
in  section  101(a)(5)  arises  from  the 
fact  that  section  7(b)(1)(A)  of  the  ESA 
generally  require  the  consultation 
process  to  be  completed  within  90 
days.  This  timeframe  is  likely  to  be  too 
short  to  complete  a  section  101(a)(5) 
review  if  it  is  initiated  at  the  same 
time  as  section  7  consultation.  Should 
this  discrepancy  occur,  the  Secretary 
is  expected  to  proceed  with  issuance  of 
the  biological  opinion  and  section 
7(b)(4)  incidental  take  statement  in  a 
timely  manner  as  required  by  section 
7(b)(1)  of  the  ESA.  With  respect  to 
the  incidental  take  statement,  howev- 
er, the  Secretary  should  indicate  that 
the  findings  and  conditions  applicable 
to  affected  marine  mammals  are  sub- 
ject to  final  completion  of  the  MMPA 
section  101(a)(5)  process  and  that  the 
statement  would  subsequently  be  re- 
vised to  reflect  the  outcome  of  that 
review. 

In  this  situation,  incidental  take  of 
Usted  marine  mammals  would  not  be 
authorized  u][ider  the  ESA  until  the 
section  101(a)(5)  process  has  been 
completed  under  the  MMPA  and  the 
section  7(b)(4)  incidental  take  state- 
ment has  been  revised.  Thus,  despite 
the  issuance  of  a  biological  opinion, 
section  9  of  the  ESA  would  remain  an 
impediment  to  agency  or  private 
action  imtil  such  time  as  the  MMPA 
section  101(a)(5)  process  has  been 
completed  and  the  findings  of  that 
process  have  been  incorporated  into 
the  previously  issued  biological  opin- 
ion. 

Several  options  are  available  to 
reduce  the  likelihood  of  a  timing  dis- 
crepancy between  the  two  procedures. 
First,    in    appropriate    circumstances 


and  when  adequate  information  is 
available,  the  section  101(aK5)  proce- 
dure could  be  started  before  section  7 
consultation  is  initiated.  In  this  case, 
the  burden  would  be  on  the  applicant 
for  the  section  101(aK5)  exemption  to 
submit  a  timely  and  complete  request. 

As  a  second  option,  section 
7(bKl)(A)  of  the  ESA  provides  that 
the  Secretary  and  the  action  agency 
may  agree  to  complete  consultation  in 
more  than  90  days.  When  an  inciden- 
tal take  of  a  listed  marine  mammal  is 
involved,  it  may  be  appropriate  for  the 
consulting  Federal  wildlife  agency  and 
the  action  agency  to  agree  to  a  time- 
frame that  would  accommodate  com- 
pletion of  the  section  101(aK5)  proce- 
dure. 

If  a  permit  or  license  applicant  is  in- 
volved, however,  section  7(b)(1)(B)  re- 
quires that  certain  steps  be  taken  to 
extend  the  consultation  period,  includ- 
ing obtaining  the  consent  of  the  appli- 
cant if  more  than  60  additional  days 
would  be  required.  If  the  consent  and 
cooperation  of  the  applicant  is  ob- 
tained, it  should  be  possible  to  coordi- 
nate the  two  decisionmaking  proce- 
dures through  appropriate  extension 
of  the  consultation  period. 

Finally,  in  certain  circumstances  it 
may  be  appropriate  to  pursue  early 
consultation  under  section  7(aK3)  of 
the  ESA.  Under  this  approach,  a  pre- 
liminary biological  opinion  could  be 
issued  on  the  prospective  agency 
action.  At  such  time  as  the  section 
101(a)(5)  procedure  has  been  complet- 
ed and  the  agency  action  is  about  to 
proceed,  the  biological  opinion  shall  be 
reviewed  and  amended  as  appropriate. 
At  this  point,  the  required  findings 
and  conditions  based  on  the  completed 
section  101(a)(5)  review  would  be  in- 
corporated into  the  section  7(bK4)  in- 
cidental take  statement. 

Ultimately,  the  successful  coordina- 
tion of  the  ESA  and  MMPA  proce- 
dures will  depend  upon  the  effective 
cooperation  among  the  action  and  con- 
sulting agencies  and  affected  private 
applicants.  Hopefully,  this  cooperation 
will  be  forthcoming. 

Mr.  Speaker,  let  me  emphasize  that 
this  legislation  is  to  my  knowledge 
noncontroversial  and  represents  the 
product  of  a  great  deal  of  work  by  the 
Committee  on  Merchant  Marine  and 
Fisheries,  especially  by  the  chairman 
of  the  Subcommittee  on  Fisheries  and 
Wildlife,  Mr.  Breaux  and  the  ranking 
minority  member,  Mr.  Youwo.  I  be- 
lieve this  legislative  package  is  much 
needed  to  keep  our  fisheries  strong 
and  I  urge  the  Members  to  support  its 
passage. 

Mr.  YOUNG  of  Alaska.  Madam 
Speaker.  I  withdraw  my  reservation  of 
objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  North  Carolina? 

There  was  no  objection. 
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The  SPEAKER  pro  tempore.  Ii 
there  objection  to  the  Initial  request 
of  the  gentleman  from  North  Caroli- 
na? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on 
the  Uble. 

Without  objection  the  Senate 
amendment  to  the  House  amendment 
to  the  title  of  the  bill  S.  Ml  is  agreed 
to. 


GENERAL  LEAVE 
Mr.  JONES  of  North  Carolina. 
Madam  Speaker.  I  ask  unanimous  con- 
sent that  all  Members  may  have  5  leg- 
islative days  in  which  to  revise  and 
extend  the  remarks  on  the  legislation 
Just  adopted. 

The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentleman  from  North  Carolina? 
There  was  no  objection. 


kickbacks  to  employees  of  prime  con- 
tractors as  well  as  to  employees  of  sub- 
contractors. 

Mr.  WALKER.  Further  reserving 
the  right  to  object,  Madam  Speaker.  I 
appreciate  the  gentleman's  explana- 
tion. The  minority  has  no  problem 
with  this. 

The  Justice  Department  has  indicat- 
ed they  believe  the  change  would  be 
helpful.  We  understand  the  Judiciary 
Committee  has  no  objection. 

Madam  Speaker,  I  withdraw  my  res- 
ervation of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Florida? 

There  was  no  objection. 

The  Senate  concurrent  resolution 
was  concurred  in. 

A  motion  to  reconsider  was  laid  on 
the  Uble. 


AUTHORIZING       A       TECHNICAL 
CORRECTION  IN  ENROLLMENT 
OP  S.  2250.  ANTI-KICKBACK  EN- 
FORCEMENT ACT  OF  1986 
Mr.  FUQUA.  Madam  Speaker.  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  Senate  concurrent 
resolution  (S.  Con.  Res.  168)  authoriz- 
ing a  technical  correction  to  be  made 
in  the  enrollment  of  the  bill.  S.  2250. 
and  ask  for  its  immediate  consider- 
ation in  the  House. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  Senate  concur- 
rent resolution. 

The  Clerk  read  the  Senate  concur- 
rent resolution,  as  follows: 
S.  Con.  Rks.  168 
Reiolvtd  by  the  Senate  (the  House  of  Rep- 
resentatives concurringt.  That.  In  the  en- 
rollment of  the  bin  (8.  2350)  to  prohibit 
lilckbaclu  relating  to  subcontracts  under 
Federal  Government  contracU.  the  Cleric  of 
the  Senate  shall  make  the  (ollowlng  correc- 
tion: 

In  the  first  sentence  of  section  S<aX3)  of 
the  AntI  Kickback  Act  of  1M«  <as  It  appears 
In  section  2<a)  of  the  bill).  Inaert  "employ- 
ee." between  "who^e"  and  "subcontractor". 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Florida? 

Mr.  WALKER.  Reserving  the  right 
to  object.  I  shall  not  object.  I  yield  to 
the  gentleman  from  Florida  for  an  ex- 
planation of  the  resolution  we  have 
before  us. 

Mr.  FUQUA.  I  appreciate  the  gentle- 
man yielding 

Madam  Speaker,  this  measure  would 
direct  the  enrollment  clerk  to  make 
one  technical  correction  to  S.  2250— 
the  Anti-Kickback  Act  of  1986-which 
was  passed  by  the  House  last  week  and 
in  the  Senate  on  Tuesday.  This  change 
does  not  alter  the  substance  of  the  bill 
in  any  way  but  merely  clarifies  its  ap- 
plication by  the  insertion  of  the  word 
"employee"  to  make  certain  that  the 
affected  provision  in  the  bill  covers 


BICENTENNIAL  OF  CONSTITU- 
TION COINS  AND  MEDALS  ACT 

Mr.  ANNUNZIO.  Madam  Speaker.  I 
ask  unanimous  consent  to  take  from 
the  Speaker's  Uble  the  bill  [H.R. 
3415]  to  authorize  the  minting  of  coins 
in  commemoration  of  the  bicentennial 
of  the  U.S.  Constitution,  with  Senate 
amendments  thereto,  and  concur  in 
the  Senate  amendments. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  Senate  amend- 
ments as  follows: 

Pace  4.  line  33.  strike  out  "December  30. 
19087"  and  Inaert:  "June  30.  19088." 

Page  5.  after  line  19.  Inaert:  "procurement 
of  goods  and  service". 

Sk.  108.  No  provision  of  law  governing 
procurement  or  public  contracts  shall  be  ap- 
plicable to  the  procurement  of  goods  or 
services  necessary  for  carrying  out  the  pro- 
visions of  this  title.  Nothing  In  this  section 
shall  relieve  any  person  entering  into  a  con- 
tract under  the  authority  of  this  title  from 
complying  with  ahy  law  relating  to  equal 
employment  opportunity. 

Mr.  HILER  (during  the  reading). 
Madam  Speaker.  I  ask  unanimous  con- 
sent that  the  Senate  amendments  t>e 
considered  as  read  and  printed  in  the 
Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Indiana? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  initial  request 
of  the  gentleman  from  Illinois? 

Mr.  HILER.  Madam  Speaker,  reserv- 
ing the  right  to  object,  and  I  do  not 
Intend  to  object,  but  I  would  ask  the 
chairman  of  the  committee  to  explain 
the  bill  for  the  body  and  the  amend- 
menu  that  were  offered. 

Mr.  ANNUNZIO.  Madam  Speaker, 
will  the  gentleman  yield? 

Mr.  HILER.  I  yield  to  the  chairman 
of  the  committee. 

Mr.  ANNUNZIO.  I  thank  the  gentle- 
man for  yielding. 


Madam  Speaker.  I  appreciate  the 
hard  work  that  the  gentleman  from 
Indiana  has  put  into  this  legislation. 

This  is  a  bicentennial  celebration 
commemorating  the  anniversary  of 
the  U.S.  Constitution.  It  provides  for 
the  minting  of  two  coins,  a  $5  gold 
piece  and  a  silver  coin.  All  the  money 
that  will  be  realized  from  these  coins 
will  be  used  to  retire  the  national  debt. 

The  Senate  amendmenU  are  merely 
technical  amendmenU.  provide  for  no 
substantive  change  in  the  legislation. 

Mr.  HILE31.  Further  reserving  the 
right  to  object,  I  would  like  to  take 
this  opportimity  to  compliment  the 
chairman  for  responding  to  the  plea, 
really,  from  several  Members  of  this 
body  as  well  as  from  the  Bicentennial 
Conunission  to  move  this  legislation.  It 
is  somewhat  imusual  in  that  this  legis- 
lation did  not  have  the  customary  218 
cosigners  that  we  quite  often  require 
in  our  committee.  But  the  chairman 
felt,  and  I  agree  with  the  chairman, 
that  this  particular  coin  program  to 
commemorate  the  bicentennial  of  the 
Constitution  is  extremely  important  to 
the  country,  and  it  will  be  a  money- 
raiser  for  the  Government  as  well. 

The  gentleman  from  Illinois'  highly 
successful  George  Washington  1976 
coin  program  returned  tens  of  millions 
of  dollars  to  the  Treasury.  We  are  sure 
this  coin  program,  with  the  support  of 
the  American  people  and  the  whole- 
hearted support  of  the  Congress  and 
the  Bicentennial  Commission,  will  do 
as  well. 

Mr.  ANNUNZIO.  Madam  Speaker, 
will  the  gentleman  yield  further? 

Mr.  HILER.  I  yield  to  the  chairman. 

Mr.  ANNUNZIO.  I  thank  the  gentle- 
man for  yielding. 

Madam  Speaker.  I  appreciate  the  re- 
marks from  the  ranking  Republican 
on  my  committee.  Through  his  hard 
work  and  perseverance,  we  have  been 
able  to  accomplish  and  have  estab- 
lished a  genuine  coin  i)rogram  in 
America  where  the  profiU  are  being 
realized  by  the  American  people. 

I  want  to  compliment  the  gentleman 
from  Indiana  and  thank  him  for  his 
assistance  which  I  have  received. 

Mr.  HILER.  I  thank  the  chairman 
for  those  kind  commenU. 

Madam  Speaker,  I  withdraw  my  res- 
ervation of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Illinois? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on 
the  Uble. 


The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Illinois? 

There  was  no  objection. 


GENERAL  LEAVE 

Mr.  ANNUNZIO.  Madam  Speaker,  I 
ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  in 
which  to  revise  and  extend  their  re- 
marlts  on  the  matter  Just  concluded 
concerning  H.R.  3415. 


PATENT  EQUITY  ACT 

Mr.  KASTENMEIER.  Madam 
Speaker.  I  ask  imanimous  consent  to 
take  from  the  Speaker's  Uble  the  bill 
(H.R.  4899)  to  amend  title  35.  United 
SUtes  Code,  with  respect  to  patented 
processes  and  the  patent  cooperation 
treaty,  with  a  Senate  amendment 
thereto,  and  concur  in  the  Senate 
amendment  with  an  amendment. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  Senate  amend- 
ment and  the  House  amendment  to 
the  Senate  amendment  as  follows: 

Senate  amendment:  Page  2,  strike  out  all 
Including  line  1  over  to  and  Including  line  25 
on  page  4  and  Insert: 

TITLE  I-PATENTED  PRCXrESSES 

Sec.  101.  This  title  may  be  cited  as  the 
"Process  Patent  AmendmenU  Act  of  1986". 

Sbc.  102.  (a)  Section  154  of  title  35.  United 
SUtes  Code,  Is  amended  by  inserting  after 
"United  SUtes."  the  following:  "and.  If  the 
Invention  Is  a  process,  of  the  right  to  ex- 
clude others,  to  the  extent  provided  In  sec- 
tion 271(aH2).  from  using  or  selling  prod- 
ucts produced  thereby  throughout  the 
United  SUtes.  or  Importing  producU  pro- 
duced thereby  into  the  United  States.". 

(b)  Section  271  of  title  35.  United  SUtes 
Code.  Is  amended  by— 

(1)  Insertiiig  '(l) "  after  "(a)": 

(2)  adding  at  the  end  of  subsection  (a),  the 

followlnr 

"(2)  If  the  patented  invention  Is  a  process, 
whoever  without  authority  uses  or  sells 
within,  or  ImporU  into,  the  United  SUtes 
during  the  term  of  the  patent  therefor  a 
product  produced  by  such  process.  Infringes 
the  patent.  A  product  will  no  longer  be  con- 
sidered to  have  been  produced  by  a  patented 
process  once  It  has  been  materially  changed 
by  subsequent  steps  or  processes.". 

(c)  Section  387  of  title  35.  United  States 
Code,  is  amended  by— 

(1)  striking  out  "UmlUtlon  on  damages" 
in  the  section  heading  and  Inserting  In  lieu 
thereof  "LlmiUtlon  on  damages  and  other 
remedies"; 

(2)  inserting  "(a)"  before  "PaUntees."; 
and 

(3)  adding  at  the  end  thereof  the  follow- 
ing new  subsection: 

"(bKl)  An  Infringer  under  section 
271(aH2)  shall  be  subject  to  all  of  the  provi- 
sions relating  to  damages  and  injunctions 
set  forth  In  this  title  except  to  the  extent 
that  those  remedies  are  limited  by  this  sub- 
section or  section  3.  The  llmlUtlons  on  rem- 
edies set  forth  in  this  subsection  shall  not 
be  available  to  any  party  who— 

"(A)  engaged  In  the  actual  practice  of  the 
patented  process; 

"(B)  Is  owned  or  controlled  by  the  party 
who  engaged  in  the  actual  practice  of  the 
patented  process; 

"(C)  owns  or  controls  the  party  who  en- 
gaged In  the^Ktual  practice  of  the  patented 
process; 

"(D)  having  made  a  request  for  disclosure 
as  provided  In  subsection  (bH5).  falls  to 
notify  Its  supplier  of  patents  identified  In 
response  to  the  request  and  to  Instruct  Its 
supplier  to  refrain  from  Infringement  of 
such  patents;  or 


"(E)  had  knowledge  prior  to  the  infringe- 
ment that  a  patented  process  was  used  to 
produce  the  product  whose  ImporUtion, 
use.  or  sale  constituted  the  Infringement. 

"<2)  No  damages  shall  be  recovered  by  the 
patentee  unless  the  Infringer  had  notice  of 
the  Infringement  and  continued  to  Infringe 
thereafter.  ISamages  may  be  recovered  only 
for  kifringement  ttiat  occurred  after  notice 
of  infringement. 

"(3)  No  remedy  may  be  obUlned  during 
the  eighteen  months  after  the  date  of 
notice  for  reUil  sales  of  a  normal  volume  of 
products  in  Inventory  or  on  order  at  the 
time  of  notice.  obUlned  from  a  party  In  the 
United  SUtes  who  did  not  use  the  patented 
process,  provided  the  retailer  discloses  to 
the  patentee,  within  30  days  from  notice, 
the  identity  and  location  of  the  party  from 
whom  the  products  were  purchased.  Normal 
-quantity  of  products  in  Inventory  and  on 
order  shall  be  determined  by  previous  busi- 
ness practices,  and  could  include  units  of  a 
product  ordered  prior  to  notice  and  received 
within  a  period  not  to  extend  eighteen 
months  after  notice. 

"(4)  The  remedy  for  the  ImporUtloh,  use, 
or  sale  of  units  of  the  Infringing  product  or- 
dered prior  to  notice  and  imported,  used,  or 
sold  in  a  manner  consistent  with  the  normal 
business  practices  of  the  infringer  during 
the  six  months  after  the  date  of  notice  shall 
be  limited  to  a  reasonable  royalty.  The  limi- 
Utlon  In  this  subparagraph  shall  not  be 
available  to  any  party  who  failed  to  make  a 
request  for  disclosure,  as  defined  in  subpara- 
graph (5).  of  the  party  asserting  Infringe- 
ment or  Its  licensee. 

"(5>(A)  For  purposes  of  this  paragraph,  a 
■request  for  disclosure'  means  a  written  re- 
quest made  to  a  party  then  engaged  In  the- 
manufacture  of  a  product  to  Identify  all 
process  paUnts  owned  by  or  licensed  to  that 
party  as  of  the  time  of  the  request  that 
could  reasonably  be  asserted  tc  be  infringed 
under  section  271(a)(2)  If  that  product  were 
Imported  into,  or  sold  or  used  in,  the  United 
States  by  an  unauthorized  party.  A  request 
for  disclosure  Is  further  limited  to  a  re- 
quest— 

"(1)  made  by  a  party  regularly  engaged  In 
the  sale  of  the  same  type  of  producU  as  the 
party  to  whom  the  request  is  directed,  or  a 
request  which  includes  facts  showing  that 
the  requester  plans  to  engage  in  the  sale  of 
such  products;  and 

"(ii)  made  prior  to  such  party's  first  Im- 
porUtion. use  or  sale  of  units  of  the  product 
produced  by  an  infringing  process  and  prior 
to  notice  of  infringement. 

"(B)  In  any  action  where  the  infringer 
made  a  request  for  disclosure  from  the 
party  asserting  Infringement  and  the  in- 
fringed patent  was  not  Identified  within  60 
days,  the  remedy  for  the  ImporUtion,  use. 
or  sale  of  units  of  the  Infringing  product 
which  are  imported,  used,  or  sold  by  the  in- 
fringer in  a  manner  consistent  with  the 
normal  business  practices  of  the  infringer 
during  the  eighteen  months  after  the  daU 
of  notice  shall  be  limited  to  a  reasonable 
royalty. 

"(C>  For  the  purposes  of  the  limitations 
on  remedies  in  this  sutisectlon— 

"(1)  no  party  may  make  more  than  one  re- 
quest for  disclosure  of  the  same  party  for 
the  Identification  of  process  patents  for  pro- 
ducing a  particular  product;  and 

"(ii)  no  party  who  has  received  the  benefit 
of  the  llmlUtlons  of  this  paragraph  or  para- 
graph (4)  with  respect  to  the  Infringement 
of  one  process  patent  shall  be  entitled  to 
that  benefit  In  the  event  of  a  subsequent  In- 
fringement of  any  pnxiess  patent  for  pro- 


ducing the  same  product  owned  by  the  same 
paUntholder  at  the  time  of  the  first  in- 
fringement. 

"(6)  For  the  purposes  of  the  remedy  limi- 
Utlons  In  subsection  (b).  notice  of  infringe- 
ment means  actual  knowledge,  or  receipt  of 
notification,  that  a  product  was  produced  by 
a  patented  process  without  authorization  of 
the  patentee.  A  notification  shall  constitute 
notice  of  infringement  only  if  it  is  In  writing 
and  sets  forth  facts  which  are  sufficient  to 
esUbllsh  that  there  is  a  substantial  likeli- 
hood that  the  product  was  made  by  the  in- 
fringing process.  Filing  an  action  for  in- 
fringement shall  constitute  notice  of  in- 
fringement only  if  the  pleadings  or  other 
papers  filed  in  the  action  meet  the  require- 
ments of  a  notification.". 

(d)  The  Uble  of  sections  for  ctiaptor  39  of 
title  35,  United  SUtes  Code,  is  amended  by 
amending  the  item  relating  to  section  287  to 
read  as  follows: 

"387.  LlmlUtlons  on  damages  and  other 
remedies;  marking  and 
notice.". 

Sec.  103.  (a)  This  title  and  the  amend- 
ments made  by  this  title  shall  apply  only  to 
products  produced  or  Imported  after  the 
date  of  enactment,  and  shall  not  abridge  or 
affect  the  right  of  any  persons  or  their  suc- 
cessors In  business  to  continue  to  use,  sell  or 
import  ahy  specific  product  already  In  sub- 
stantial and  continuous  sale  or  use  In  the 
United  SUtes  on  July  1.  1986,  or  for  which 
substantial  preparation  for  such  sale  or  use 
was  made  before  such  date,  to  the  extent  eq- 
ulUble  for  the  protection  of  commercial  in- 
vestments made  or  business  commenced  in . 
the  United  SUtes  before  such  date. 

(b>  This  title  and  the  amendments  made 
by  this  title  shall  not  deprive  a  patent 
owner  of  any  other  remedies  available  under 
section  271  of  title  35.  United  SUtes  Code, 
section  337  of  the  Tariff  Act  of  1930,  or  any 
other  provision  of  law. 

Sec.  104.  Beginning  on  the  date  one  year 
after  the  date  of  enactment  of  this  title  and 
each  year  for  4  additional  years  thereafter, 
the  Department  of  Commerce  shall  submit 
an  annual  report  to  the  Congress  on  the 
effect  of  tills  title  and  the  amendmenU. 
made  by  this  title,  on  the  ImporUtion  of  In- 
gredlenU  to  be  used  for  manufacturing 
producU  in  the  United  SUtes  In  those  do- 
mestic industries  that  submit  formal  com- 
plalnu  to  the  Department  alleging  ttiat 
their  legitimate  sources  of  supply  have  been 
adversely  affected. 

Sec.  105.  (a)  Chapter  39  of  title  35,  United 
SUtes  Code,  is  amended  by  adding  at  the 
end  thereof  the  f  oUowing: 
"iSM.   PiCMUBptioa:   proSact   proSacMl   by   pat- 


"In  actions  alleging  Infringement  of  proc- 
ess patent  based  on  use,  sale,  or  ImporUtion 
of  a  product  produced  by  the  patented  proc- 
ess, if  the  court  finds  (1)  that  a  substantial 
likelihood  exisU  that  the  product  was  pro- 
duced by  the  patented  process  and  (3)  that 
the  claimant  has  made  a  reasonable  effort 
to  determine  the  process  actually  used  in 
the  production  of  the  product  and  was 
unable  so  to  determine,  the  product  shall  be 
presumed  to  have  been  so  produced,  and  the 
burden  of  esUblUhing  that  the  product  was 
not  produced  by  the  process  shall  be  on  the 
party  asserting  that  it  was  not  so  pro- 
duced.". 

(b)  The  table  of  sections  for  chapter  29  of 
title  36,  United  SUtes  Code,  is  amended  by 
adding  after  the  Item  relating  to  section  394 
the  following: 

'295.   Presumption:    product   produced   by 
patented  process.". 


32188 


CONGRESSIONAL  RECORD— HOUSE 


October  16,  1986 


October  16,  1986 


CONGRESSIONAL  RECORD— HOUSE 


32189 


House  Amendment  to  the  Senate  Amend- 
ment: In  lieu  of  the  matter  proposed  to  be 
Inserted  by  the  Senate  amendment  Insert 
the  foUowlns: 

TITLE  I-PATENTED  PROCESSES 
SKC.  If  I.  SHORT  Trruc. 

ThU  title  may  be  referred  to  as  the  "Proc- 
ess Patent  AmendmenU  Act  of  lOM". 

SEC.  ISJ.  RICHTS  or  OWNKHS  OV  PATENTED  PHOC- 


Sectlon  IM  Is  amended  by  Inserting  after 
•'United  States. "  the  following:  "and.  If  the 
Invention  Is  a  process,  of  the  right  to  ex- 
clude others  from  using  or  selling  through- 
out the  United  SUtes,  or  Importing  Into  the 
United  SUtes.  producU  made  by  that  proc- 
ess.". 

8KC.  ISa  INFRINr.EMEKrr  rOR  IMPORTATION.  8ALB. 

OR  I'SE. 

Section  271  Is  amended  by  adding  at  the 
end  the  following  new  subsection: 

"(g)  Whoever  without  authority  tmporU 
Into  the  United  SUtes  or  sells  or  uses  within 
the  United  SUtes  a  product  which  Is  made 
by  a  process  patented  in  the  United  States 
shall  be  liable  as  an  Infringer.  If  the  Impor- 
Utlon.  sale,  or  use  of  the  product  occurs 
during  the  term  of  such  process  patent.  In 
an  action  for  Infringement  of  a  process 
patent,  no  remedy  may  be  granted  for  In- 
fringement on  account  of  the  use  or  retail 
sale  of  a  product  unless  there  Is  no  adequate 
remedy  under  this  title  for  Infringement  on 
account  of  the  ImporUtlon  or  other  sale  of 
that  product.  A  product  which  Is  made  by  a 
patented  process  will,  for  purposes  of  this 
title,  not  be  considered  to  be  so  made  after- 

"(1)  It  Is  materially  changed  by  subse- 
quent processes:  or 

"(3)  It  becomes  a  minor  or  nonessential 
component  of  another  product.". 

8KC.  IM.  DAMAGES  FOR  INrRINGEMENT. 

(a)  Limitations  and  Otmex  Remedies.— 
Section  287  Is  amended— 

(1)  In  the  section  heading  by  striking 
"Limitation  on  damages"  and  Inserting 
"Limitation  on  damages  and  other  reme- 
dies": 

(2)  by  inserting  "(a)"  before  "Patentees": 
and 

(3)  by  adding  at  the  end  the  following: 
"(bHl)  An  Infringer  under  section  271(g) 

shall  be  subject  to  all  the  provisions  of  this 
title  relating  to  damages  and  injunctloru 
except  to  the  extent  those  remedies  are 
modified  by  this  subsection  or  section  lOfl  of 
the  Process  Patent  Amendments  Act  of 
1986.  The  modiflcatloru  of  remedies  provid- 
ed In  this  subsection  shall  not  be  available 
to  any  person  who— 

"(A)  practiced  the  patented  process: 

"(B)  owns  or  controls,  or  Is  owned  or  con- 
trolled by.  the  person  who  practiced  the 
patented  process;  or 

"(C)  had  luiowledge  before  the  infringe- 
ment that  a  patented  process  was  used  to 
make  the  product  the  ImporUtlon.  use.  or 
sale  of  which  constitutes  the  infringement. 

"(2)  No  remedies  for  infringement  under 
■ectlon  271(g)  of  this  title  shall  be  available 
with  respect  to  any  product  in  the  posses- 
sion of.  or  In  transit  to.  the  infringer  l>efore 
the  infringer  had  notice  that  the  product 
was  made  by  a  pr(x:ess  patented  in  the 
United  SUtes. 

"(3)  In  an  action  brought  for  Infringement 
under  section  271(g),  the  court  shall  take 
Into  consideration  the  good  faith  and  rea- 
sonable business  practices  demonstrated  by 
the  infringer  and  the  need  to  restore  the  ex- 
clusive righU  of  the  patentee. 

"(4)  Por  the  purposes  of  this  subsection, 
notice  of  infringement  means  actual  knowl- 


edge, or  receipt  of  notification,  that  a  prod- 
uct was  made  by  a  patented  process  without 
authorisation  of  the  patentee.  A  notifica- 
tion shall  constitute  notice  of  infringement 
only  If  It  U  in  writing  and  seU  forth  facU 
which  are  sufficient  to  esUblUh  that  there 
Is  a  substantial  likelihood  that  the  product 
was  made  by  the  Infringing  process.  Piling 
an  action  for  infringement  shall  constitute 
notice  of  infringement  only  if  the  pleadings 
or  other  papers  filed  in  the  action  meet  the 
requlremenu  of  a  notification  set  forth  in 
the  preceding  sentence.  Por  the  purposes  of 
this  subsection,  a  person  who  obuins  a 
product  made  by  a  process  patented  in  the 
United  SUtes  in  a  quantity  which  Is  abnor- 
mally large  In  relation  to  the  volume  of 
business  of  such  person  or  an  efficient  In- 
ventory level  shall  be  rebuttably  presumed 
to  have  actual  knowledge  that  the  product 
was  made  by  such  patented  process.". 

(b)  Technical  AMEWOMEirr.— The  Item  re- 
lating to  section  287  in  the  Uble  of  sections 
for  chapter  29  is  amended  to  read  as  follows: 
"387.   Umlutions  on  damages  and  other 

remedies:         marking         and 

notice.". 

8BC.    IS5.    PRE81IMPTION    IN    INrRINGEMENT    AC- 
TIONS. 

(a)  In  Oeniral.— Chapter  29  is  amended 
by  adding  at  the  end  the  following: 

"1295.  Prftumptlon:  Product  made  by  paUnted 

proceu 

"In  actions  alleging  infringement  of  a 
process  patent  based  on  the  ImporUtlon. 
sale,  or  use  of  a  product  which  is  made  from 
a  process  patented  in  the  United  SUtes,  If 
the  court  finds— 

"(1)  that  a  substantial  likelihood  exisU 
that  the  product  was  made  by  the  patented 
process,  and 

"(2)  that  the  claimant  has  made  a  reason- 
able effort  to  determine  the  process  actually 
used  in  the  production  of  the  product  and 
was  unable  so  to  determine, 
the  product  shall  be  presumed  to  have  been 
so  made,  and  the  burden  of  esUbllshlng 
that  the  product  was  not  made  by  the  proc- 
ess shall  be  on  the  party  asserting  that  It 
was  not  so  made.". 

(b)  Conporminc  Amendment.— The  Uble 
of  sections  for  chapter  29  Is  amended  by 
adding  after  the  Item  relating  to  section  294 
the  following: 

"295.  Presumption:  Product  made  by  patent- 
ed process.". 
SEC.  IM.  ErretTive  date. 

(a)  In  General.- The  amendmenU  made 
by  this  title  shall  apply  only  to  producU 
made  or  imported  after  the  date  of  the  en- 
actment of  this  Act.  but  shall  not  abridge  or 
affect  the  right  of  any  person  or  any  succes- 
sor in  business  of  such  person  to  continue  to 
use.  sell,  or  Import  any  specific  product  al- 
ready In  substantial  and  continuous  sale  or 
use  by  sQch  person  In  the  United  SUtes  on 
July  1.  1988.  or  for  which  substantial  prepa- 
ration by  such  person  for  such  sale  or  use 
was  made  before  such  date,  to  the  extent  eq- 
ulUble  for  the  protection  of  commercial  in- 
vestmenU  made  or  business  commenced  In 
the  United  States  before  such  date. 

(b)  RrmrriON  or  Othbii  Remedies.- The 
amendmenU  made  by  this  title  shall  not  de- 
prive a  patent  owner  of  any  remedies  avail- 
able under  subsections  (a)  through  (f)  of 
section  271  of  title  35.  United  SUtes  Code, 
under  section  337  of  the  Tariff  Act  of  1930. 
or  under  any  other  provision  of  law. 

SEC.  Itr.  REPORTS  TO  CONURESt). 

(a)  Contents.- The  Secretary  of  Com- 
merce shall,  not  later  than  the  end  of  each 
1-year  period  described  In  subaection  (b). 


report  to  the  Congress  on  the  effect  of  the 
amendmenU  made  by  this  title  on  the  Im- 
porUtlon of  IngredlenU  to  be  used  for  man- 
ufacturing producU  In  the  United  SUtes  in 
those  domestic  Industries  that  submit  com- 
plainU  to  the  Department  of  Commerce, 
during  that  1-year  period,  alleging  that 
their  legitimate  sources  of  supply  have  been 
adversely  affected  by  the  amendmenU  made 
by  this  title. 

(b)  When  Submitted.— A  report  described 
In  subaection  (a)  shall  be  submitted  with  re- 
spect to  each  of  the  five  1-year  periods 
which  occur  successively  beginning  on  the 
date  of  the  enactment  of  this  Act  and 
ending  five  years  after  that  date. 

Mr,  KASTENMEIER  (during  the 
reading).  Madam  Speaker.  I  aalc  unani- 
mous consent  that  the  amendments  be 
considered  as  read  and  printed  in  the 
Record, 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Wisconsin? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  initial  request 
of  the  gentleman  from  Wisconsin? 

Mr.  MOORHEAD.  Madam  Speaker, 
reserving  the  right  to  object.  I  do  so. 
so  that  I  may  yield  to  the  gentleman 
from  Wisconsin  for  an  explanation  as 
to  the  purpose  of  his  unanimous  con- 
sent request. 

Mr.  KASTENMEIER.  Madam 
Speaker,  will  the  gentleman  yield? 

Mr.  MOORHEAD.  I  yield  to  the  gen- 
tleman from  Wisconsin. 

Mr.  KASTENMEIER.  I  thank  the 
gentleman  for  yielding. 

Madam  Speaker.  I  will  be  pleased  to 
explain. 

Madam  Speaker,  this  afternoon  the 
House  has  before  it  the  Patent  Equity 
Act  of  1986.  This  bill  is  a  product  of 
more  than  4  years  of  work  by  the 
Committee  on  the  Judiciary. 

The  bill  conUins  two  titles;  title  I  re- 
lates to  process  patents  and  title  II  im- 
plements the  Patent  Cooperation 
Treaty, 

In  general  terms,  title  I  of  the  bill 
provides  that  it  Is  an  act  of  patent  In- 
fringement, for  a  person  to  Import,  use 
or  sell  a  product  which  has  been  made 
in  violation  of  a  U.S.  process  patent. ■ 


■  A  product  will  be  considered  made  by  the  pat- 
ented proceu  ret srdlen  of  any  lubsequent  chsntet 
If  It  would  not  be  poHlble  or  commercially  viable  to 
make  that  product  but  for  the  use  of  the  patented 
process.  In  Judsinc  the  commercial  viability,  the 
courU  ihsll  use  s  flexible  standard  which  Is  appro- 
priate to  the  competitive  circumstances.  Por  exam- 
ple, where  the  patented  procea  Is  to  produce  chem- 
ical X.  snd  chemical  X  li  an  Intermediate  or  precur- 
sor In  the  manufacture  of  Imported  product  chemi- 
cal Y.  and  It  would  not  be  possible  or  commerclslljr 
viable  to  make  imported  product  chemical  Y  but 
for  the  use  of  the  patented  process  for  the  Interme- 
diate or  precursor  chemical  X.  the  connection  be- 
tween the  patented  process  for  chemical  X  snd  the 
Imported  product  chemical  Y  Is  not  broken  snd  the 
Imported  product  Y  Is  not  materially  changed  for 
purposes  of  this  section. 

In  the  blolechnoloty  field  It  Is  well  known  that 
nsturally  occurring  orgsnlsms  contain  within  them 
particular  lenetlc  sequences  composed  of  unique 
structural  characteristics.  The  patented  process 
may  be  for  the  process  of  preparini  s  DNA  mole- 
cule comprtslna  s  specific  senetlc  sequence.  A  for- 


Under  current  patent  law.  the  manu- 
facture and  subsequent  Importation  of 
the  product  of  an  item  in  violation  of  a 
process  patent  does  not  constitute  an 
infringement  of  a  U.S.  patent.  This 
bill  remedies  that  omission. 

Now,  I  want  to  particularly  con- 
gratulate my  colleague,  &fr.  Moor- 
HKAo;  it  Is  his  persistence  and  his  Inter- 
est in  this  legislation  that  has,  I  think, 
largely  been  responsible  for  getting 
this  bUl  to  the  floor. 

Two  years  ago  a  similar  bill  was 
passed  by  the  House  but  was  not  en- 
acted because  of  last  minute  opposi- 
tion in  the  other  body.  Hopefully  H.R. 
4899  will  meet  a  better  fate  this  Con- 
gress. 

American  patent  law  has  long  recog- 
nized the  validity  of  securing  for  in- 
ventors the  right  to  exclude  others 
from  practicing  an  invention  that  con- 
sists of  a  method  of  making  a  product. 
Process  patent  protection  has  been  a 
part  of  U.S.  law  since  at  least  the  19th 
centtiry.  Process  patents  extend  intel- 
lectual property  protection  for  new 
and  useful  processes,  art  or  methods 
of  creating  an  object.  Since  1952  there 
has  been  an  explicit  statutory  ac- 
knowledgment of  the  availability  of 
process  patent  protection.  Process  pat- 
ents, however,  have  been  granted  only 
partial  protection  against  acts  of  in- 
fringement. This  is  so  because,  unlike 
product  patents,  the  use  of  a  patented 
process  outside  the  United  States  and 
a  subsequent  importation  of  the  for- 
eign product  is  not  an  act  of  patent  in- 
fringement. The  failure  to  fully  pro- 
tect American  process  patents  harms 
American  businesses,  results  in  a  loss 
of  domestic  Jobs  and  is  contrary  to  the 
public  Interest,  Therefore,  one  of  the 
positive  factors  about  title  I  of  H.R. 
4899  is  that  it  creates  a  level  interna- 
tional playing  field  for  American  in- 
ventors ccmtrary  to  the  public  interest. 
Many  foreign  countries  adequately 
protect  process  patents,  thus  leaving 
American  patent  holders  in  a  position 
to  become  the  victims  of  unfair  compe- 
tition. 

Process  patent  protection  today  Is  of 
central  importance  in  the  pharmaceu- 
tical industry,  to  the  development  of 
solid  state  electronics,  for  the  manu- 
facture of  certain  amorphous  metals 
and,  perhaps  most  significantly,  for 
the  biotechnology  industry.  For  most 
biotech  companies  the  best— and  some- 


eifn  mshufseturer  uses  the  patented  process  to  pre- 
pare the  DNA  molecule  which  is  the  product  of  the 
patented  process.  The  forelm  manufacturer  Inserts 
the  DNA  molecule  Into  s  plasmid  or  other  vector 
snd  the  pissrald  or  other  vector  contslnlng  the 
DNA  molecule  Is.  In  turn,  inserted  into  s  host  orga- 
nism: for  exsmple.  s  bacterium.  The  plssmid-con- 
talnlng  host  organism  still  containing  the  specific 
genetic  sequence  undergoes  expression  to  produce 
the  desire  polypeptide.  Even  though  a  different  or- 
ganism wss  created  by  this  biotech  procedure,  if  it 
would  not  have  been  possible  or  commercislly 
viable  to  make  the  different  organism  snd  product 
expressed  therefrom  but  for  the  pslented  process. 
the  product  will  be  considered  to  have  been  made 
by  the  patented  procea. 


times  only— available  protection  of 
their  intellectual  property  is  a  process 
patent.  Such  a  patent  is  effective  in  se- 
curing for  the  Inventor  the  right  to 
prevent  others  from  practicing  that  in- 
vention In  the  United  States.  Under 
current  law  a  process  patent  is  limited 
to  the  territory  of  the  United  States;  it 
therefore  is  possible— if  not  likely— for 
a  process  patent  holder  to  face  domes- 
tic competition  from  persons  who  have 
vised  the  patented  process  to  create  a 
product  overseas  and  then  ship  it  into 
the  United  States.  In  this  situation  the 
patent  owner  cannot  sue  for  patent  in- 
fringement; rather,  the  owner  is  rel- 
egated to  the  U.S.  International  Trade 
Commission  (ITC)  to  seek  limited  non- 
monetary relief. 

There  is  no  logical  reason  to  exclude 
from  the  ambit  of  patent  infringement 
acts  associated  with  the  abuse  of  a 
U.S.  process  patent  as  long  as  they 
occtu-  within  the  reach  of  U,S.  domes- 
tic law.  Moreover,  as  the  President's 
Commission  on  Industrial  Competi- 
tiveness has  found,  the  failure  to 
extend  such  protection  diminishes  the 
economic  value  of  U.S.  process  pat- 
ents. Without  domestic  legal  protec- 
tion, competitors  using  the  protected 
process  may  accept  the  limited  risks  of 
foreign  production  costs.  There  is  no 
policy  Justification  for  encouraging 
such  overseas  pnxluction  and  concur- 
rent violation  of  U.S,  intellectual  prop- 
erty rights. 

The  compelling  nature  of  this  defi- 
ciency in  U.S.  patent  laws  has  been 
evident  both  in  the  Congress  and  to 
the  executive  branch.  Reform  in  this 
area  is  a  centerpiece  in  trade  law 
reform. 

The  bill  before  us  contains  provi- 
sions which  attempt  to  meet  some 
other  objections  to  the  bill  which  have 
been  heard  from  a  variety  of  quarters. 

The  amendment  at  the  desk— tmlike 
the  Senate  amendment  we  called  up 
on  Tuesday— has  the  strong  support  of 
the  administration.  The  amendment 
differs  from  both  the  House  passed 
bill  H.R,  4899  and  the  Senate  amend- 
ment is  that  it  defines  the  act  of 
patent  infringement  to  occur  with  re- 
spect to  a  product  made  in  violation  of 
a  process  patent  only  with  respect  to 
goods  acquired  after  the  alleged  in- 
fringer knew  or  was  on  notice  that  the 
goods  had  been  so  produced.  The 
amendment  at  the  desk  does  not  in- 
clude any  compulsory  licenses.  The 
bill  protects  against  unscrupulous 
stockpiling  of  goods  before  notice  to 
protect  patent  holders  while  also  re- 
quiring that  such  intellectual  property 
owners  to  exhatist  their  remedies 
against  importers  and  others  before 
obtaining  relief  against  retailers.  It  is 
our  hope  that  this  limited  bill  will 
meet  with  favor  in  the  other  body. 

In  sum.  these  amendments  go  part 
of  the  way  toward  meeting  the  objec- 
tions of  the  bill's  opponents. 


"nUe  I  wUl  help  address  the  U.S. 
trade  deficit  and  inability  to  protect 
American  intellectual  property  over- 
seas. It  is  supported  by  much  of  Amer- 
ican Industiy  and  by  the  administra- 
tion. 

Title  n  of  H.R.  4899  amends  our 
patent  laws  to  authorize  the  U.S. 
Patent  and  Trademark  Office  to  tm- 
dertake  the  responsibilities  outlined  in 
chapter  II  of  the  Patent  Cooperation 
Treaty.  Basically,  the  PTO  is  granted 
statutory  to  serve  as  an  international 
examining  office  with  respect  to  inter- 
national patent  applications.  This  new 
responsibility  is  in  addition  to  those 
under  chapter  I.  which  the  PTO  has 
already  undertaken  in  accordance  that 
it  was  enacted  into  law  dtuing  the 
98th  Congress. 

The  Patent  Cooperation  Treaty  is 
administered  effectively  and  fairly  by 
the  World  Intellectual  Property  Orga- 
nization, located  in  Geneva,  Switzer- 
land. The  significance  of  the  treaty  is 
underscored  by  an  observation  made 
by  the  WIPO  Director  General.  Dr. 
Axpad  Bogsch:  "The  PCT  system  has 
been  revised  over  the  years  as  is  now 
an  even  more  important  instrument 
for  filing  patent  application  abroad." 

Enactment  of  title  II  is  supported  by 
the  administration  and  by  niunerotis 
patent  law  associations  and  individ- 
uals, including  most  recent  the  Ameri- 
can Bar  Association. 

By  facilitating  the  obtaining  of 
patent  protection  abroad,  the  legisla- 
tion will  promote  exports  from  the 
United  States.  It  fiuther  will  simplify 
and  render  more  economical  the  filing 
of  patent  applications  on  the  same  in- 
ventions in  different  coimtries  and  the 
receiving  of  patent  coverage  in  those 
countries. 

In  conclusion.  H.R.  4899  will  im- 
prove patent  protection  not  only  in 
this  coimtry  but  also  internationally,  I 
urge  your  support  for  this  important 
legislation. 
The  DEPimr  Sbcretart  or  Commoicb. 

Wathington,  DC.  October  16, 1»M. 
Hon.  Robert  W.  KASTEmiEiEii. 
Oiairman,  Subcommittee  on  CourU,  Civil 
Liberties  and  the  Administration  of  Jus- 
tice, Committee  on  the  Judiciary.  House 
of  Representatives,  Washington,  DC. 

Dear  Mr.  Chairman:  The  Secretary  and  I 
were  pleased  to  learn  that  you  have  devel- 
oped a  new  proposal  to  stop  the  unauthor- 
ized ImporUtlon.  use  or  sale  in  this  country 
of  producU  made  by  a  U.S.  process  patent 
The  bill  you  have  crafted  contains  a  fair  ap- 
proach for  dealing  with  iimocent  Infringers 
of  U.S.  process  patenU.  while  avoiding  the 
compulsory  licensing  provisions  that  the 
Senate  included  In  H.R.  4899.  As  I  under- 
stand It.  your  new  proposal  achieves  this 
goal  by  providing  liability  for  producU  or- 
dered after  notice,  while  at  the  same  time 
providing  safeguards  against  stockpiling  of 
Infringing  producU. 

If  enacted,  your  approach  would  Improve 
our  patent  laws.  It  would  also  enable  our 
Government  to  continue  ite  quest  for  im- 
proved intellectual  property  protection 
abroad  without  being  undermined  by  the 
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unfortunate  provtaiona  ftdded  to  H.R.  48M 
by  the  Senate.  By  extending  protection  to 
producu  of  patented  processes  with  the 
aafetuarda  In  your  bill.  Congress  will 
atrengthen  the  hand  of  the  United  Sutes 
both  in  bilateral  dlacuaaions  with  pirating 
nations  aa  well  aa  In  Ita  efforts  to  obtain 
atrong  intellectual  property  protection  in 
the  new  round  of  multilateral  trade  negotla- 
tlona. 

On  behalf  of  the  Admlnlatration.  I  thank 
you  for  your  tlreleaa  efforU  to  find  accepU- 
ble  procesa  patent  leglalation  which  fairly 
protecU  Innocent  infringera.  I  alao  con- 
gratulate you  on  the  balanced  aolution  you 
have  developed.  I  will  actively  aupport  en- 
actment of  your  compromlae  In  theae 
waning  daya  of  the  Mth  Congress  with  the 
hope  that  the  owners  of  U.S.  process  pat- 
enU  will  finally  obUin  the  kind  of  protec- 
tion to  which  they  are  entitled. 
Sincerely. 

CUUIKNCt  J.  Browm. 

Mr.  MOORHEAD.  Further  reserving 
the  right  to  object,  I  think  this  is  an 
excellent  piece  of  legislation,  very 
much  needed  by  our  country. 

Madam  Speaker,  most  17-year  pat- 
ents are  obtained  on  products  invented 
and  if  that  patent  is  infringed  by  the 
manufacture,  use.  or  sale  either  in  this 
country  or  Infringed  abroad  and 
brought  back  to  this  country,  it  can  be 
stopped  and  damages  awarded  to  the 
patent  owner. 

Now  process  patents  are  different: 
the  patent  is  only  on  the  method  of 
making  a  certain  product.  For  exam- 
ple, a  new  method  of  making  gasoline 
or  interferon,  is  patentable,  the  prod- 
ucts themselves  are  not  patentable. 
Now  the  present  loophole  in  the  law 
exists  where  products  are  made  abroad 
using  a  U.S.  patented  process  and  the 
goods  made  by  that  process  are  then 
shipped  into  this  country  and  compete 
with  the  local  U.S.  product;  that  is 
legal  in  this  country.  It's  not  legal  in 
Japan.  England.  West  Germany, 
France.  Switzerland,  and  numerous 
other  countries.  That's  the  problem 
we  are  trying  to  correct  with  this  legis- 
lation. 

Commerce  Department  objection: 
Presently  there  is  no  protection  for 
U.S.  process  patents  which  are  in- 
fringed abroad.  This  legislation  pro- 
vides 17  years  of  protection,  however, 
the  Senate  compromise  has  an  18- 
month  exception  in  certain  cases  to 
allow  retailers  who  did  not  have  notice 
of  any  infringement  to  sale  off  their 
inventory.  So  in  that  case,  a  patent 
owner  would  only  have  15V^  rather 
than  17  years  of  protection,  that  is.  if 
the  retailer  took  the  full  18  months  to 
dispose  of  the  violating  inventory.  The 
U.S.  patent  owner  today  gets  nothing. 
I  would  rather  have  my  bill  which 
doesn't  have  this  18-month  exception 
in  it.  but  it's  a  compromise  which  has 
the  support  of  the  Pharmaceutical 
Manufacturers  Association,  the  retail- 
ers, the  generics,  the  unions,  but  not 

the  Department  of  Commerce.  Their 

complaint  is  that  this  18-month  grace 

period  is  like  a  compulsory  license; 


that  is.  a  patent  is  being  used  without 
permission  or  consent  for  18  months. 
Present  law  is.  it  can  be  used  in  the 
United  sutes  forever  without  the 
patent  owner's  permission  or  consent. 
And  under  the  compromise,  at  least 
the  U.S.  patent  owner  will  get  ISV^ 
years  where  now  he  gets  nothing. 

The  Department  of  Commerce  says 
that  this  is  a  compulsory  license  and 
will  undermine  their  efforts  to  per- 
suade Third  World  countries  not  to 
draft  compulsory  licenses  in  their  law. 
This  may  be  a  valid  concern  but  I  be- 
lieve our  overriding  public  policy  man- 
dates that  we  try  and  help  our  local 
U.S.  industries,  and  we  can  make  clear 
to  the  Third  World  countries  that  this 
is  not  a  compulsory  license. 

I  would  like  to  be  very  clear  about 
this  point  and  that  is,  this  legislation 
contains  no  compulsory  licensing 
scheme,  nor  was  such  ever  Intended, 
and  if  there  was  such,  I  would  strongly 
oppose  it.  It  merely  sets  up  a  mecha- 
nism to  provide  protection  for  U.S. 
process  patenU  which  they  presently 
do  not  now  have.  There  are  circum- 
stances, however,  wherein  for  a  limit- 
ed period  of  time  a  patent  holder  does 
not  have  exclusive  rights,  but  that  Ls 
because  we  are  trying  to  balance  the 
interest  of  people  who  purchased  a  lot 
of  goods  without  knowledge  and  with- 
out an  intention  to  infringe  someone's 
patent  and  for  those  who  suggest  this 
is  a  compulsory  license.  I  want  to 
make  clear  that  it  is  not.  and  I  believe 
our  U.S.  Trade  Office  will  eventually 
agree  with  my  position.  However,  this 
new  compromise  I  understand  has  the 
strong  support  of  the  Department  of 
Commerce  and  I  hope  the  other  par- 
ties will  accept  it  when  it  goes  back  to 
the  other  body. 

This  sort  of  evasion  of  our  patent 
law  is  costly,  not  only  in  actual  reve- 
nue lost  but  also  to  the  number  of  U.S. 
jobs  that  are  actually  lost  to  foreign 
manufacturers.  For  example,  we  have 
a  letter  in  our  file  from  the  Glass 
Workers  Union,  which  sUtes  that  they 
believe  this  present  practice  has  cost 
their  industry  alone  upward  of  50.000 
jobs. 

I  urge  support  for  this  issue. 

Mr.  MOORHEAD.  Madam  Speaker, 
further  reserving  the  right  to  object,  I 
yield  to  the  gentleman  from  Pennsyl- 
vania. 

Mr.  WALKER.  I  thank  the  gentle- 
man for  yielding. 

Madam  Speaker,  as  the  one  who  ob- 
jected the  other  day  on  behalf  of  the 
administration,  I  want  to  congratulate 
both  the  majority  and  the  minority 
for  working  out  the  problem  that  was 
in  the  bill  at  that  point  from  the  ad- 
ministration's veiwpoint  and  bringing 
to  us  today  a  bill  that  could  be  unani- 
mously approved. 

I  thank  the  gentleman  for  yielding. 

Mr.  MOORHEAD.  Madam  Speaker, 
further  reserving  my  right  to  object,  I 
wish  to  congratulate  and  thank  the 


gentleman  from  Wisconsin  for  his  tire- 
less efforts  in  getting  this  legislation 
through  the  Congress.  I  introduced 
legislation  on  this  subject  earlier  In 
the  Congress.  He  has  carefully  moved 
it  through  our  subcommittee,  to  the 
committee,  and  to  this  point. 

There  are  issues  that  needed  to  be 
worked  out.  I  believe  they  have  been 
worked  out.  I  wish  to  thank  the  gen- 
tleman for  his  efforts. 

Madam  Speaker.  I  withdraw  my  res- 
ervation of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Wisconsin? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on 
the  Uble. 
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GENERAL  LEAVE 

Mr.  KASTENMEIER.  Madam 
Speaker.  I  ask  unanimous  consent  that 
all  Members  may  have  5  legislative 
days  within  which  to  revise  and 
extend  their  remarks  on  the  legisla- 
tion just  considered. 

The  SPEAKER  pro  tempore  (Mrs. 
Kknnelly).  Is  there  objection  to  the 
request  of  the  gentleman  from  Wis- 
consin? 

There  was  no  objection. 


PROVIDING  FOR  CONSIDER- 
ATION OF  H.R.  5705.  COLUMBIA 
RIVER  GORGE  ENHANCEMENT 
OF  RESOURCES 

Mr.  BONIOR  of  Michigan.  Madam 
Speaker,  by  direction  of  the  Commit- 
tee on  Rules.  I  call  up  House  Resolu- 
tion 596  and  ask  for  its  immediate  con- 
sideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Rbs.  596 

Retolved,  That  at  any  time  after  the  adop- 
tion of  this  resolution  the  Speaker  may. 
pursuant  to  clause  Kb)  of  rule  XXIII,  de- 
clare the  House  resolved  Into  the  Commit- 
tee of  the  Whole  House  on  the  SUte  of  the 
Union  for  the  consideration  of  the  bill  (H.R. 
5705)  to  protect  and  provide  for  the  en- 
hancement of  the  resources  of  the  Columbia 
River  Gorge,  and  for  other  purposes,  and 
the  first  reading  of  the  bUl  ahall  be  dis- 
pensed with.  After  general  debate,  which 
shall  be  confined  to  the  bill  and  shall  con- 
tinue not  to  exceed  one  hour,  with  thirty 
minutes  to  be  equally  divided  and  controlled 
by  the  chairman  and  ranking  minority 
members  of  each  of  the  Committees  on  Ag- 
riculture and  Interior  and  Insular  Affairs, 
the  bill  shall  be  considered  as  having  been 
read  for  amendmemt  under  the  five-minute 
rule.  No  amendment  to  the  bill  shall  be  in 
order  except  three  amendments  if  offered 
by  RepresenUtlve  Robert  F.  Smith  of 
Oregon,  said  amendments  shall  not  be  sub- 
ject to  amendment  or  to  a  demand  for  a  di- 
vision of  the  queation  in  the  House  or  in  the 
Committee  of  the  Whole,  and  each  of  aaid 
amendments  shall  be  debaUble  for  not  to 
exceed  twenty  minutes,  to  be  equally  divid- 
ed and  controlled  by  Representative  Smith 


and  a  Member  opposed  thereto.  At  the  con- 
duaion  of  the  consideration  of  the  bill  for 
amendment,  the  Committee  shall  riae  and 
report  the  bUl  to  the  Houae  with  auch 
amendments  as  may  have  been  adopted,  and 
the  previoua  queation  ahall  be  conaidered  aa 
ordered  on  the  bill  and  amendmenU  thereto 
to  final  pasaage  without  intervening  motion 
except  one  motion  to  recommit. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Michigan  [Mr. 
BoNiOR]  is  recognized  for  1  hour. 

Mr.  BONIOR  of  Michigan.  Madam 
Speaker,  I  yield  the  customary  30  min- 
utes to  the  gentleman  from  Tennessee 
[Mr.  QuiLLDfl.  pending  which  I  yield 
myself  such  time  as  I  may  consume. 

Madam  Speaker.  House  Resolution 
596  is  a  modified  closed  rule  providing 
for  the  consideration  of  H.R.  5705.  a 
bill  to  protect  and  provide  for  the  en- 
hancement of  the  resources  of  the  Co- 
lumbia River  Gorge. 

The  rule  provides  for  1  hour  of  gen- 
eral debate.  Thirty  minutes  is  to  be 
equally  divided  and  controlled  by  the 
chairman  and  ranking  minority 
member  of  the  Committee  on  Agricul- 
ture, and  30  minutes  is  to  be  equally 
divided  and  controlled  by  the  chair- 
man and  ranking  minority  member  of 
the  Committee  oh  Interior  and  Insular 
Affairs. 

The  rule  provides  that  only  three 
amendments  to  be  offered  by  Repre- 
sentative Robert  Smith  of  Oregon  are 
in  order.  The  amendments  are  not  sub- 
ject to  amendment  or  to  a  demand  for 
a  division  of  the  question.  Each 
amendment  may  be  debated  for  20 
minutes. 

Finally,  the  rule  provides  one  motion 
to  recommit.  Madam  Speaker,  this  leg- 
islation is  the  result  of  6  years  of  legis- 
lative efforts  to  protect  the  Columbia 
River  Gorge,  one  of  our  Nation's  great 
scenic  resources.  The  legislation  has 
broad  support  from  the  Members  of 
Congress  in  the  region,  from  both 
sides  of  the  aisle  and  in  both  the 
House  and  Senate. 

At  the  same  time,  the  rule  offers  the 
gentleman  from  Oregon  an  opportuni- 
ty to  perfect  this  legislation. 

Madam  Speaker,  this  rule  will  allow 
us  to  move  ahead  to  enactment  of  this 
long-awaited  legislation. 

I  urge  adoption  of  this  rule. 

Madam  Speaker,  let  me  just  finally 
add  that  this  is  something  that  we  can 
be  very  proud  of  if  we  pass  this  legisla- 
tion in  the  waning  hours  of  this  99th 
Congress.  It  is  a  nice  and  beautiful  and 
wonderful  thing  we  will  be  doing. 

Thomas  Jefferson  sent  Lewis  and 
Clark  west,  and  when  they  saw  this 
magnificent  gorge  they  were  with  awe 
and  wonder. 

'I  commend  to  my  colleagues  the  rec- 
ommendations not  only  of  myself  but, 
I  should  say,  the  entire  Washington 
delegation,  including  both  Republican 
Senators,  and  at  least  half  of  the 
Oregon  delegation  which  includes 
both  Senators  from  the  other  body,  of 


this  highly  important  piece  of  leglsU- 
tion. 

Madam  Speaker.  I  urge  the  adoption 
of  this  rule. 

Madam  Speaker,  I  yield  to  the  gen- 
tleman from  Tennessee  [Mr.  Qmuxir] 
for  purposes  of  debate  only. 

Mr.  QUILLEN.  Madam  Speaker.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Madam  Speaker,  I  ask  for  a  "no"  vote 
on  this  rule. 

This  is  a  controversial  bill.  Tennes- 
see is  a  long  way  from  the  Columbia 
River  Gorge  of  Washington  and 
Oregon.  Yet.  I  have  received  almost 
100  telegrams  opposed  to  this  bill  from 
people  who  live  in  the  gorge  area.  I 
have  received  no  telegrams  in  support 
of  this  bill. 

The  Rules  Committee  met?yesterday 
afternoon  on  this  matter.  The  bill's 
supporters  asked  for  a  closed  rule  and 
we  turned  them  down.  I  thought  the 
matter  was  closed.  It  should  have 
been,  but  it  wasn't.  At  midnight,  the 
Rules  Committee  met  again  and  re- 
ported out  this  rule  permitting  only 
three  amendments  to  be  offered  to  the 
bill  by  the  gentleman  from  Oregon. 
Mr.  Bob  Smith. 

Mr.  Smith  represents  many  of  the 
people  living  in  the  Columbia  River 
Gorge  and  he  made  it  clear  to  the 
Rules  Committee  that  he  has  10 
amendments  he  wishes  to  offer  to  this 
bill.  He  stated  very  forthrlghtly  to  the 
Rules  Committee  that  he  must  be  per- 
mitted to  offer  these  10  amendments 
if  he  is  to  represent  adequately  his 
constituents. 

When  the  Roles  Committee  prevents 
a  member  from  offering  amendments 
to  a  bill  affecting  directly  that  Mem- 
bers' constituents,  it  is  time  for  the 
Members  to  say  "no"  to  the  Rules 
Committee.  We  must  not  support  a 
rule  which  precludes  a  Member  repre- 
senting the  area  affected  directly  by 
the  bill  from  offering  amendments  im- 
portant to  his  constituents.  This  is  a 
most  serious  matter  which  should  con- 
cern every  Member  of  the  House. 

In  addition,  the  gentleman  from 
Oregon.  Mr.  Dewwy  Smith,  testified 
that  he  had  a  number  of  amendments 
he  wished  to  offer  to  this  bill.  Under 
this  gag  rule,  he  will  not  be  permitted 
to  do  so. 

Madam  Speaker,  when  in  the  dying 
days  of  this  Congress,  we  bring  up  a 
Federal  land  zoning  and  Federal  land 
use  planning  bill  such  as  this,  and 
then  give  it  a  gag  rule  so  that  a  fine 
and  courteous  Member  representing 
the  part  of  the  coimtry  affected  di- 
rectly cannot  offer  his  amendments.  I 
say  it  is  time  to  say  "no." 

Madam  Speaker.  I  ask  for  a  "no" 
vote  on  this  rule.  I  say  stand  up  for 
the  right  of  a  Member  to  represent 
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the  people  who  elected  him.  This  is  an 
important  issue. 

Madam  Speaker,  this  issue  has  been 
around  for  years  and,  here  in  the  clos- 
ing days  of  the  99th  Congress,  the 
Rules  Committee  reported  out  a  very 
controversial  measure  for  us  to  try  to 
pass  in  just  a  few  hours,  when  it  has 
been  around  for  so  long. 

Madam  Speaker.  I  urge  a  "no"  vote 
on  the  rule.  Let  us  defeat  it.  send  it 
back  to  committee,  and  let  them 
hammer  out  a  compromise  that  is 
agreeable  to  the  Members  who  live  in 
the  area  and  represent  the  people  of 
the  gorge.  I  would  say  that  we  would 
be  doing  this  House  a  great  service  if 
we  accomplish  that  goal. 

Madam  Speaker.  I  yield  10  minutes 
to  the  gentleman  from  Oregon  [Mr. 
Robert  F.  Smith].  

Mr.  ROBERT  F.  SMITH.  Madam 
Speaker.  I  thank  my  friend  and  col- 
league, the  gentleman  from  Tennessee 
[Mr.  QtniXEH]  for  yielding  this  time  to 
me. 

Madam  Speaker,  ladies  and  gentle- 
men, this  is  the  issue  of  the  protection 
of  the  Columbia  River  Gorge.  I  do  not 
believe  that  there  is  anyone  in  Oregon 
or  in  Washington,  or  likely  this 
Nation,  who  does  not  believe  that  pro- 
tection of  the  gorge  is  a  good  idea. 

D  1340 

This  has  been  discussed  for  35  years 
in  our  State.  It  has  been  discussed 
here  in  the  Congress  for  at  least  6 
years.  I  think  it  points  out  the  fact 
that  there  is  controversy  involved  in 
this  issue  or  it  would  have  been  settled 
years  and  years  ago. 

Over  those  last  35  years  the  blight  in 
the  Columbia  River  Gorge  has  been 
created  by  the  Federal  Government.  If 
you  wanted  to  foul  up  the  gorge,  what 
would  you  do?  I  would  suggest  that 
the  first  thing  you  would  do  would  be 
to  build  dams  in  it.  You  know,  those 
ugly  gray  things  that  go  across  the 
river  and  dam  up  the  water. 

Then  I  would  recommend  that  you 
build  railroads  up  each  side  and  clear 
the  rights-of-way  so  that  the  trains 
could  go  up  and  down  the  gorge.  Then 
I  would  build  a  highway  on  each  side, 
which  has  been  done.  Then  I  would 
string  wires  across  the  gorge  from 
time  to  time  that  have  great  red  balls 
on  them  so  that  if  you  are  flying  and 
you  are  a  pilot,  as  I  am,  you  do  not  run 
into  the  lines  across  the  Columbia 
River  Gorge. 

The  passage  of  this  rule  and  this  bill 
will  ask  the  Federal  Government  to 
protect  the  gorge  in  that  manner.  ! 
suggest  that  is  very  possible.  So  how 
do  we  protect  the  gorge  and  who 
should  do  it?  Really,  that  is  where  the 
controversy  lies  and  that  is  what  we 
will  be  discussing  today  at  some 
length. 

I  must  tell  you  that  on  the  Oregon 
side  of  the  river  we  have  the  most 
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stringent,  comprehensive  land  use 
laws  in  America.  Every  acre  of  land  in 
Oregon  is  zoned.  Every  house,  every 
garage,  every  business  is  controlled  by 
a  State  commission,  unelected,  but  a 
statewide  commission.  The  opportuni- 
ty to  provide  any  blight  or  scars  on 
the  Oregon  side  is  nonexistent  without 
LCDC,  our  land  use  planning  author- 
ity, giving  permission  to  do  so. 

The  Washington  side  is  not  that  way 
and  I  admit  that.  There  are  not  the 
stringent  land  use  laws  on  the  Wash- 
ington side,  and  there  may  be  a  need 
to  provide  some  sort  of  authority  that 
will  combine  the  two  sides  of  the  river. 
But  it  is  not  an  Oregon  problem:  I 
want  to  make  that  point  to  you. 

I  want  to  talk  for  Just  a  minute 
about  this  rule.  I  rise  in  opposition  to 
this  rule,  and  I  want  to  tell  you  why. 
The  movement  of  this  bill  has  been  bi- 
zarre at  the  least;  I  think  that  is  very 
kind.  The  bill  came  from  the  Senate  as 
has  been  identified.  It  was  Jointly  sent 
to  the  Committee  on  Interior  and  the 
Committee  on  Agriculture.  The  Com- 
mittee on  Interior,  after  having  con- 
sidered the  bill,  finally  moved  the  title 
of  the  bill  out  of  committee.  Only  the 
title;  the  committee  left  the  rest  of  the 
bill  there. 

The  Committee  on  Agriculture  and 
the  Subcommittee  on  Forestry,  which 
I  serve  on,  had  the  bill  under  consider- 
ation, and  yet  we  did  not  have  the  op- 
portunity for  a  quorum  to  complete 
the  activity  of  the  Agriculture  Com- 
mittee. I  suggest  to  you  it  was  not  the 
fault  of  dilatory  tactics  on  anybody's 
part;  it  was  the  fault  of  late  session 
problems  and  activities  of  all  Mem- 
bers. There  was  always  a  majority  of 
Republicans  in  that  meeting.  You 
cannot  call  this  dilatory  tactics  at  all. 
If  the  other  side  had  had  an  opportu- 
nity to  present  their  people  there  for 
one  reason  or  another,  we  would  have 
gone  on  procedurally,  as  we  should 
have,  to  follow  the  final  event  of  this 
bill  and  carry  it  through  the  commit- 
tee as  it  should  have  been. 

That  did /not  occur.  Now  we  have  a 
situation  iii  which  this  very  day,  yes, 
this  morning,  after  midnight,  the 
Rules  Committee  decided  to  send  a  bill 
to  you  that  has  never  been  to  commit- 
tee. It  has  never  been  heard  and  it  is 
restricted  for  me  to  present  three 
amendments.  I  asked  for  10.  I  repre- 
sent 20,000  people  on  the  gorge;  they 
are  my  constituents.  I  am  their  only 
voice  here  to  deal  with  this  issue,  and 
we  are  dealing,  my  friends,  with  their 
future,  with  their  land,  with  their  chil- 
dren and  with  their  dreams. 

I  suggest  we  ought  to  give  them  an 
opportunity  to  at  least  have  their 
voice  heard  on  amendments  so  impor- 
tant to  their  livelihoods.  I  have  3 
chances.  For  Just  a  moment  I  want  to 
go  through  some  of  the  issues  to  prove 
to  those  who  are  listening  that  these 
''  amendments  that  I  cannot  present  to 
this  House,  because  of  the  cestriction 


of  three,  are  not  dilatory.  They  con- 
tribute to  a  better  bill.  I  want  to  prove 
that  to  you  because  I  have  been  denied 
this  opportunity  to  present  them,  but 
you  are  going  to  hear  about  them 
anyway.  I  cannot  present  them,  but 
you  are  going  to  hear  about  them. 

An  amendment  that  provides  that 
the  countries'  appointments  to  the 
commission  be  residents  of  the  scenic 
area.  Hardly  too  great  an  amendment, 
yet  important  for  local  control  which 
is  the  issue  that  you  will  hear  about 
today. 

Another  amendment  that  provides 
that  these  commission  members  who 
are  appointed  be  volunteers.  We  have 
told  the  Oregon  Legislature  and  the 
Washington  Legislature  in  this  bill, 
"You  must  fund  the  commission  and 
pay  their  expenses."  I  suggest  that  if 
the  Federal  Government  wants  to 
fund  a  commission,  it  ought  to  pay  for 
it.  Since  commission  members  are  to 
serve  on  a  voluntary  basis,  this  amend- 
ment provides  that  the  legislatures  are 
only  liable  for  commission  member  ex- 
penses. 

Another  very  important  amendment 
which  provides  that  Thunder  Island 
and  Wells  Island  be  a  part  of  the 
urban  area  rather  than  the  special 
management  area  or  the  scenic  area. 
There  are  three  distinctions  in  this 
bill,  simply  because  Wells  Island  is 
owned  by  the  Port  of  Hood  River.  It  is 
owned  by  the  Fort  of  Hood  River  and 
it  is  a  part  of  the  city  limits  of  Hood 
River.  Thunder  Island  is  owned  by  the 
Port  of  Cascade  Locks  and  within  the 
city  limits.  But  when  you  take  designa- 
tions out  of  the  urban  area  into  the 
scenic  area,  you  place  much  greater  re- 
strictions on  them.  These  are  little 
ports  on  the  Columbia  River  that  are 
barely  thriving  but  need  to  use  the 
ownership  of  their  own  land  for  the 
future  of  their  ports.  It's  not  a  degrad- 
ing amendment;  it  certainly  could  not 
kill  the  legislation. 

Next,  an  amendment  that  would 
allow  fill  and  removal  permit  applica- 
tions to  be  exempted  from  the  defini- 
tion of  major  development  action, 
asked  for  by  the  Port  of  Cascade 
Locks,  the  Hood  River  Port,  the 
Oregon  Ports  Association.  Obviously 
an  essential  kind  of  activity  of  ports  in 
the  gorge  itself.  Not  a  destructive 
amendment. 

I  have  asked  that  the  office  of  the 
commission  be  located  within  the 
scenic  area.  If  we  are  going  to  have  a 
commission,  we  do  not  want  to  meet  in 
Olympia  and  in  Portland  or  Salem;  we 
want  it  in  the  scenic  area,  of  course. 

An  amendment  that  would  delete 
the  Hood  River  from  the  restrictions 
of  hydroelectric  development  provided 
in  the  wild  and  scenic  Rivers  Act.  This 
river  has  never  been  through  the  Wild 
and  Scenic  River  Act  operation.  There 
are  a  number  of  people  who  live  along 
the  Hood  River.  Agriculture  is  a  prin- 
cipal activity  and  certainly  it  ought 


not  be  tied  up  by  an  act  of  Congress 
that  has  nothing  to  do  with  the  Wild 
and  Scenic  issue. 

Another  amendment  which  would, 
and  this  is  very  important,  would 
allow  the  commission  to  establish  its 
own  guidelines  for  private  lands  within 
the  special  management  area.  If  this 
amendment  is  not  adopted,  the  Secre- 
tary of  Agriculture,  the  Federal  Gov- 
ernment will  direct  control  over  pri- 
vate lands.  Federal  land  use  planning. 
Federal  zoning;  the  first  time,  new 
granting  of  authority.  Precedent  that 
will  follow  through  this  Congress  and 
those  that  follow,  and  you  may  be 
learning  about  this  later  as  it  presents 
itself  in  your  State. 

Finally,  an  opportunity  for  check 
and  balance.  An  opportunity  for  a  su- 
permajority  of  the  commission  to  over- 
ride what  the  Federal  Government 
does  by  going  one  step  further  and 
says,  "If  the  commission  is  not  already 
established,  then  the  Governors  of 
each  of  the  respective  States  may  veto 
Federal  condemnation  in  the  Gorge." 
What  is  wrong  with  that?  That  is  local 
control;  that  is  check  and  balance.  I 
thought  that  is  what  we  were  all 
about. 

These  issues,  my  friends,  are  some 
that  I  caimot  propose  to  you  because 
of  the  restriction  of  this  rule.  Now  let 
me  say  to  you  in  closing  that  I  have 
been  through  13  sine  dies  in  my  expe- 
rience in  Government;  over  26  years.  I 
have  never  found  one  that  reached 
this  stage  that  did  not  pass  bad  legisla- 
tion. Never  found  one;  13  sine  dies  in 
all;  I  have  had  a  little  experience  here. 

This  is  bad  legislation.  This  rule 
gags  my  opportunity  to  speak  for  my 
people  and  I  ask  the  Members  to 
defeat  it. 

Mr.  BONIOR  of  Michigan.  Madam 
Speaker,  I  yield  5  minutes  to  the  gen- 
tleman from  Oregon  (Mr.  Weaver]. 

Mr.  WEAVER.  I  thank  the  gentle- 
man for  yielding  me  this  time. 

Madam  Speaker,  I  want  to  thank  my 
distinguished  colleague  from  the  State 
of  Michigan  for  his  good  words.  I  want 
to  say  if  I  characterize  this  legislation 
in  any  way  and  that  is  it  is  in  open- 
ness. It  has  been  before  the  House  and 
the  other  body  for  6  years.  There  have 
been  four  perhaps  five  or  six  different 
bills  introduced  by  various  Members  of 
the  House  and  the  other  body. 
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We  have  continually  worked  togeth- 
er, opening  our  negotiations  to  every- 
one throughout  this  6  years.  We  had 
countless  thousands  of  hours  with  the 
other  body's  members  and  staff,  with 
the  Forest  Service  and  land  agencies 
involved,  with  all  the  various  Members 
of  the  House,  my  good  colleagues  from 
Washington  and  Oregon.  We  have 
kept  the  negotiating  process  wide  open 
to  everyone  at  all  times.  The  welcome 
mat  has  been  before  the  door,  the  wel- 


come sign  has  been  on  the  door  to 
come  on  in  and  talk. 

As  an  example  of  one  of  the  things 
we  did.  my  good  and  dear  friend,  the 
gentleman  from  Oregon  [Mr.  Robert 
F.  Smith],  preceding  me,  spoke  of  a 
very  great  concern  to  him,  the  fact 
that  there  is  condemnation,  extremely 
limited  condemnation  in  this.  You 
cannot  condemn  single-family  resi- 
dences, farms,  ranches,  educational  fa- 
cilities, or  anything  like  that. 

But  we  put  in,  because  the  gentle- 
man wanted  it,  the  amendment  he  was 
discussing.  It  is  in  there.  The  local  gov- 
ernments can  override  any  condemna- 
tion authority,  the  Governor  or  the 
local  government.  That  is  in  this  bill. 

This  bill  has  been  open  to  everyone, 
to  come  in  and  say  what  they  need.  It 
has  been  refined  so  many  times  to 
meet  the  needs  of  the  local  citizens,  to 
meet  the  needs  of  the  gorge,  the  lovely 
gorge  itself,  and  that  is  why  we  felt 
that  this  rule  was  perfectly  proper. 

I  will  be  frank  with  you  that,  as  a 
member  of  both  the  Committee  on  In- 
terior and  Insular  Affairs  and  the 
Committee  on  Agriculture,  we  wanted 
to  open  up  those  committees,  but 
when  we  began  marking  up  in  the 
committee  amendments  that  were 
agreed  on,  approved,  what  I  would 
vote  for  and  everyone  would  vote  for, 
they  would  then  ask  for  quorum  calls 
and  record  votes  after  the  amendment 
was  agreed  on. 

Finally,  after  hours  and  hours  of 
marking  up  and  coming  to  6,  I  believe, 
of  the  84  amendments  they  had  with 
each  amendment  even  agreed  to, 
having  quorum  calls  and  record  votes, 
we  felt  that  we  would  try  to  proceed 
through  just  negotiation. 

The  other  body's  four  members  from 
Washington  and  Oregon  all  support 
this  bill  and  have  passed  it  in  the 
other  body.  The  entire  delegations  of 
Washington  and  Oregon,  both  Repub- 
licans and  Democrats,  support  this  bill 
with  two  exceptions.  So  we  believe 
that  the  process  has  been  open. 
Madam  Speaker.  We  believe  everyone 
has  been  welcome  and  we  feel  there 
has  been  a  fair  and  equitable  process 
to  get  a  refined  bill.  Hearings  have 
been  held  in  the  gorge,  among  the 
counties  there.  People  have  had  their 
say.  We  have  had  hearings  in  the 
Committees  on  Interior  and  Insular 
Affairs  and  Agriculture  on  this  bill 
over  the  years,  an  open  and  complete 
process  with  other  people's  concerns 
always  in  mind. 

But  all  we  want  to  ask  the  House  is 
to  finally  enact  a  bill,  and  not  have  it 
killed  by  quorum  calls  and  amend- 
ments that  are  ah-eady  agreed  on. 

With  that,  I  ask  the  House  to  sup- 
port the  rule.  I  think  it  is  a  fair  rule  to 
all  parties. 

Mr.  QUILLEN.  Madam  Speaker,  I 
yield  3  minutes  to  the  gentleman  from 
Alaska  [Mr.  Young]. 


Mr.  YOUNG  of  Alaska.  Madam 
Speaker,  this  is  one  of  the  worst  exam- 
ples of  legislating  that  I  have  seen  in 
my  14  years.  Both  committees  of  Juris- 
diction failed  to  report  this  bill.  They 
failed  to  report  the  bill  because  they 
refused  to  consider  Republican  amend- 
ments. 

It  is  a  sad  day  when  the  will  of  two 
committees  are  thwarted  and  the 
whole  House  is  asked  to  cover  these 
failures  for  proper  consideration  by 
accepting  a  midnight  rule  on  one  of 
the  last  days  of  the  session. 

Other  Members  on  this  side  of  the 
aisle  have  stayed  with  this  bill  which 
is  so  strongly  opposed  by  local  resi- 
dents. 

Madam  Speaker,  I  have  over  200 
telegrams  in  my  office;  people  that 
settled  the  gorge  said,  "Don't  take  our 
land.  Don't  take  away  the  future  for 
our  children.  Don't  deprive  us  of  our 
dreams.  We  have  taken  care  of  the 
gorge,  at  least  on  the  Oregon  side." 

Where  do  we  come  off  as  the  Con- 
gress of  the  people  taking  lands  by  an 
act  of  Congress,  without  considering 
the  Congressman  who  represents 
those  people  and  their  beliefs  and 
their  thoughts? 

Maybe  we  ought  to  design  a  red  flag 
and  put  a  hammer  and  sickle  over  it, 
because  that  is  what  we  are  doing 
here.  We  are  using  the  Government  to 
take  private  land  and  lives  away  from 
people  that  belong  to  them,  not 
through  the  due  process  of  legislation, 
but  because  of  a  midnight  rule  that 
was  denied  at  4  o'clock,  a  midnight 
rule  to  appease  certain  people,  and  for 
what  reason  I  do  not  know. 

I  have  watched  this  Congress  in  14 
years  prostitute  itself  and  not  use  the 
committee  system,  come  to  the  floor 
and  propose  amendments  without  due 
consideration  and  public  input. 

That  is  wrong.  The  subject  does  not 
bother  me  as  much  as  the  method 
that  is  being  used  here  today. 

I  say,  shame  on  this  House,  shame, 
because  we  are  using  Big  Brother  gov- 
ernment. Do  you  know  who  owns  all  of 
the  land  in  Russia  today?  The  Federal 
Government.  Do  you  know  who  owns 
most  of  the  land  in  the  United  States 
today?  The  Federal  Government. 

We  continue  to  take  it  away  from 
the  people.  Let  the  States  work  out 
their  problems.  Oregon  has  done  it;  let 
Washington  do  it.  Let  us  not  be  a  part 
of  this  travesty  in  Justice.  Let  us  go 
back  to  this  system  that  I  am  very 
proud  of  and  have  been  proud  of.  Let 
us  regain  our  strength  of  being  a  com- 
mittee system.  Let  us  not  come  to  this 
floor  in  this  late  hour. 

Mr.  BONIOR  of  Michigan.  Madam 
Speaker.  I  yield  bVt  minutes  to  my  col- 
league, the  gentleman  from  Oregon 
[Mr.  AoCoiN]. 

Mr.  At7COIN.  Madam  Speaker,  I  ap- 
preciate the  gentleman  from  Michigan 
yielding  this  time  to  me. 


I  would  just  like  to  set  on  the  table 
for  the  consideration  of  our  colleagues 
today,  all  of  our  colleagues  on  both 
sides  of  the  aisle,  what  this  issue  is. 

This  is  a  rule  that  makes  it  possible 
to  consider  and  finally  reach  a  conclu- 
sion on  an  issue  of  great  importance  to 
the  people  of  the  Pacific  Northwest, 
both  in  the  State  of  Washington  and 
the  State  of  Oregon.  It  is  a  debate 
that  has  gone  on  a  long  time,  but  the 
time  for  decision  has  come. 

The  bill  is  made  in  order  by  the  rule 
that  has  the  support  of  the  two  Re- 
publican Senators  from  the  State  of 
Washington.  The  bill  we  will  consider, 
with  the  passage  of  this  rule,  has  the 
support  of  the  two  Republican  Sena- 
tors from  the  State  of  Oregon.  This 
bill  has  the  support  of  Republicans 
and  Democrats  alike,  unanimously,  in 
the  Washington  State  delegation.  This 
bill  has  the  support  of  three  of  the 
five  Members  in  the  House  from  the 
Oregon  delegation. 

There  are  only  two  Members  of  the 
entire  Pacific  Northwest  delegation 
who  oppose  this  bill. 

The  people  of  the  region  are  calling 
for  a  resolution:  Those  who  have  re- 
sisted gorge  legislation,  but  who  have 
compromised;  those  who  are  intracta- 
ble and  will  not  compromise;  and  those 
who  support  vigorous  legislation. 

All  are  saying,  except  for  the  hard- 
core on  some  fringes,  that  a  resolution 
is  needed.  We  need  to  know  what  the 
rules  are  from  this  point  forward.  We 
need  to  get  this  issue  behind  us. 

Mention  has  been  made  today  of 
hundreds  of  telegrams  that  have  come 
in  from  people  who  live  in  the  gorge 
who  oppose  this  legislation,  and  I  do 
not  doubt  that  there  have  been  tele- 
grams. But  what  has  not  been  stated 
today  is  the  fact  that  the  Republican 
Member  of  the  House  of  Representa- 
tives who  is  most  directly  affected  by 
the  legislation  this  rule  makes  in  order 
supports  this  rule,  supports  this  legis- 
lation, and  he  has  the  most  at  stake.  I 
am  referring,  of  course,  to  our  col- 
league, and  a  man  I  feel  is  a  great 
statesman  in  this  House,  the  gentle- 
man from  Washington  [Mr.  Morri- 
son]. 

I  want  Members  to  know  that  this  is 
not  a  gag  rule.  The  gentleman  from 
Oregon  [Mr.  Robert  F.  Smith],  a  gen- 
tleman I  have  served  with  in  the 
Oregon  Legislature  and  now  have 
served  with  in  the  Congress,  is  able, 
under  this  rule,  to  offer  three  amend- 
ments. 

D  1400 

I  listened  very  carefully  to  the  objec- 
tions the  gentleman  has,  which  he 
said  are  items  he  is  prevented  from  of- 
fering in  the  form  of  amendments  on 
the  floor. 

The  SPEAKER  pro  tempore  (Mrs. 
Kennelly).  The  time  of  the  gentle- 
man from  Oregon  has  expired.  - 
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Mr.  BONIOR  of  Michigan.  Madam 
Speaker,  for  purposes  of  debate  only,  I 
yield  an  additional  2V%  minutes  to  the 
gentleman  from  Oregon. 

Mr.  AuCOIN.  Madam  Speaker.  I  ap- 
preciate the  gentleman  yielding  this 
additional  time. 

I  listened  with  great  interest  to  my 
friend,  the  gentleman  from  Oregon 
(Mr.  Robert  P.  Smith]  when  he  delin- 
eated the  Items  he  felt  he  was  preclud- 
ed from  offering  as  amendments  to 
this  bill  under  this  rule. 

The  truth  is  that  the  gentleman 
from  Oregon  has  the  ability  to  offer 
three  amendments.  Among  those  can 
be  a  substitute  for  the  entire  bill,  so 
that  within  that  substitute.  If  he  so 
chooses,  he  can  offer  any  amendment 
that  covers  any  of  his  concerns. 

Mr.  ROBERT  F.  SMITH.  Madam 
Speaker,  will  the  gentleman  yield? 

Mr.  AoCOIN.  Of  course,  I  yield  to 
the  gentleman  from  Oregon. 

Mr.  ROBERT  F.  SMITH.  Madam 
Speaker.  I  Just  want  to  point  out  to 
my  friend  that  the  gentleman  will  be 
witnessing  the  offering  of  a  substitute. 

Mr.  AoCOIN.  Well,  then,  I  would 
say  to  my  friend,  if  that  is  the  case,  he 
should  not  object  to  the  rule  which 
permits  him  to  offer  the  amendments 
that  cover  all  his  concerns.  That 
amendment  can  embrace  all  his  con- 
cerns. Those  concerns  can  be  heard  by 
the  whole  House.  He  is  in  no  way 
gagged.  As  a  result,  this  is  not  a  gag 
rule.  but. one  that  simply  permits  all 
concerns  to  be  freely  aired  and  debat- 
ed and  voted  upon,  so  the  House  can 
act  its  will  on  an  Important  piece  of 
legislation  that  the  gentleman's  two 
Republican  colleagues  support,  that 
his  Republican  Governor  from  the 
State  of  Oregon  supports,  and  the  gen- 
tleman is  In  no  way  bound  or  Inhibited 
or  prevented  from  representing  his 
conscience,  his  views  or  his  constitu- 
ents. 

Mr.  ROBERT  F.  SMITH.  Madam 
Speaker,  will  the  gentleman  yield? 

Mr.  AoCOIN.  Of  course,  I  yield  to 
the  gentleman  from  Oregon. 

Mr.  ROBERT  F.  SMITH.  Madam 
Speaker,  the  point  the  gentleman  fails 
to  realize  is  simply  that  this  bill  came 
to  us  today.  My  opportunity  to  print, 
to  put  forward  a  substitute,  was  so  lim- 
ited that  I  had  no  chance  to  get  my 
amendments  in.  I  was  prohibited  by 
the  Rules  Committee  from  offering 
only  10. 

Mr.  AoCOIN.  I  would  like  to  reclaim 
my  time.  Madam  Speaker,  and  simply 
say  that  the  gentleman's  amendments 
were  in  legislative  form,  easy  to  cut 
and  paste  and  put  into  the  form  of  a 
substitute  and  offer  on  the  floor.  I 
think  Members  who  have  served  here 
have  been  in  a  position  where  events 
here  do  move  quickly  and  have  been  in 
a  position  to  do  that  and  have  effec- 
tively done  precisely  that  kind  of 
thing,  so  that  their  legislation  previ- 
ously drafted  can  be  repackaged  in  a 


form  that  can  be  offered  in  swiftly 
changing  circumstances:  so  the  gentle- 
man is  not  precluded. 

Let  us  vote  for  this  rule.  It  is  a  fair 
rule  that  leads  to  a  very  important 
piece  of  legislation. 

Mr.  QUILLEN.  Madam  Speaker,  I 
yield  5  minutes  to  the  gentleman  from 
Oregon  [Mr.  Demny  Smith!. 

Mr.  DENNY  SMITH.  Madam  Speak- 
er, I  think  all  of  us  in  this  House  and 
every  Member  of  the  body  should  be 
ashamed  and  embarrassed  by  what 
has  happened  here  today.  In  the  last 
few  days  we  have  gone  through  a 
number  of  subversions  of  the  process. 
Regardless  of  how  they  want  to  gloss 
over  what  has  happened,  let  us  go 
through  a  short  history  of  what  has 
happened  here. 

This  bill  has  been  around  for  6 
years.  This  is  not  a  new  idea,  the 
taking  of  private  property  and  trying 
to  protect  something  that  is  really  un- 
protectable  by  the  human.  I  think  we 
have  done  about  as  much  damage  as 
we  can  do  to  the  gorge.  The  mountain 
to  the  north  of  it.  Mount  St.  Helens 
blew  up  about  6  Mi  years  ago.  It  made  a 
nasty  gash  in  the  countryside:  but  if 
you  fly  over  this  country  as  I  do  on  a 
regular  basis,  we  as  human  beings 
have  made  very  little  dent  on  this 
countryside.  Sure,  there  are  trees  that 
come  down  and  trees  that  grow,  but  I 
think  as  we  start  looking  at  what  we 
are  trying  to  do  here,  we  are  taking 
private  property  and  we  are  trying  a 
land  use  plan  for  the  Federal  Govern- 
ment. 

This  is  highly  controversial.  We 
have  about  97  percent  of  the  people, 
some  48.000  people  who  live  in  the 
gorge,  who  are  opposed  to  this  legisla- 
tion. 

This  is  Big  Brother  looking  over  the 
fence  and  saying  to  somebody  else, 
"That  looks  green  and  I  would  like  to 
have  it."  That  is  what  we  are  doing 
here. 

This  bill  Is  really  very  poorly  craft- 
ed. Sure,  we  have  lots  of  amendments. 
We  had  84  and  in  the  subcommittee, 
the  subcommittee  of  the  gentleman 
from  Minnesota  [Mr.  Vento).  and  I 
would  have  to  say  to  the  gentleman 
from  Minnesota  that  he  was  very  fair 
in  the  way  that  he  tried  to  offer  us  the 
time  to  consider  those  amendments: 
but  if  you  are  going  to  have  5  minutes 
for  each  Member  talking  about  it.  one 
of  the  amendments  which  was  accept- 
ed after  we  voted  on  it  was  one  that 
would  allow  an  individual  to  build  a 
garage  next  to  a  house  they  already 
own  in  the  gorge  without  going  to  the 
Secretary  of  Agriculture  to  get  a  build- 
ing permit.  That  is  the  kind  of  prob- 
lem we  have  in  this  bill.  We  are  talk- 
ing about  specifics  here.  We  are  not 
talking  about  dilatory. 

So  after  about  15  different  bills 
being  put  into  the  hopper  this  year, 
with  the  rewrites  considered,  we  now 


have  a  real  bill  here  that  we  are  look- 
ing at. 

Now,  we  have  not  seen  this  bill 
before.  The  bill  that  we  were  working 
on  in  the  subcommittee  and  the  Interi- 
or Committee,  which  was  pulled  from 
the  subcommittee  after  about  3Vi 
hours  and  six  amendments,  was  a  dif- 
ferent bill.  We  have  had  the  full  com- 
mittee pull  the  bill  out  of  the  subcom- 
mittee because  of  the  so-called  dilato- 
ry tactics. 

What  happened  then,  the  gentleman 
from  Oregon  [Mr.  Weaver],  offered  a 
three-line  bill  which  struck  everything 
but  the  enacting  clause,  so  that  effec- 
tively the  Interior  Committee  has  not 
considered  this  bill  or  any  other  bill. 

We  recessed  for  a  lack  of  quorum  in 
trying  to  vote  out  this  three-line  bill. 
We  recessed  until  4  o'clock  in  the 
afternoon.  At  approximately  4  o'clock 
we  had  a  vote  on  the  House  floor  and 
we  were  precluded  from  being  there. 

The  gentleman  from  Idaho  [Mr. 
Craig]  and  I  were  walking  back  to  the 
committee  when  out  of  the  committee 
room  came  the  committee  members,  of 
which  I  was  told  there  were  about  10 
or  11. 

Now,  remember,  we  recessed  the  full 
committee  for  lack  of  quorum  trying 
to  vote  it  out.  When  we  got  to  that 
point,  we  were  told  that  the  committee 
had  just  by  unanimous  consent  sent 
the  bill  to  the  House  floor.  This  is  a 
three-line  bill.  We  are  not  talking 
about  where  we  might  have  voted 
equally.  The  majority  clearly  controls 
the  numbers  on  this  committee.  We 
would  have  lost. 

Why  did  they  subvert  the  process? 
In  the  Interior  Committee,  we  did  not 
get  the  chance  to  do  anything  that  we 
should  have  done,  which  was  to  offer 
these  amendments.  They  can  say  oth- 
erwise. The  gentleman  from  Minneso- 
ta [Mr.  Vento]  started  to  do  that,  but 
it  did  not  really  work  out  that  way. 

I  might  say  that  Chairman  Udall. 
upon  my  talking  to  him  about  it.  said, 
"Well.  Smitty.  this  isn't  our  finest 
hour."  I  think  he  is  very  correct  on 
that. 

The  Agriculture  Committee  dealt 
with  it  a  little  more  straightforward. 
They  Just  refused  to  consider  it  after  a 
number  of  amendments  were  offered 
and  went  on  down  the  road. 

Yesterday  at  4  o'clock  we  had  an 
emergency  meeting  of  the  Rules  Com- 
mittee to  consider  this  bill.  After  ap- 
proximately 45  minutes,  the  chairman 
of  the  Rules  Committee,  the  gentle- 
man from  Florida  [Mr.  Pepper]  decid- 
ed that  we  were  not  going  to  take  this 
bill  up. 

Then  we  had  pressure  and  so  forth, 
so  that  we  had  an  emergency  meeting 
of  the  Rules  Committee  at  12:30  at 
night  to  consider  a  bill  that  has  been 
around  here  for  6  years  and  in  the 
final  hours  of  the  session  is  to  be  con- 
sidered. It  does  not  really  look  like  it  is 


a  good  deal  for  anyone,  let  alone  the 
people  that  I  represent  in  Oregon  or 
that  any  of  you  represent  anjrwhere  in 
this  country. 

This  rule  does  allow  three  amend- 
ments. We  had  84. 

We  could  come  up  with  many  prob- 
lems in  this  bill,  things  that  need  to  be 
addressed.  Nobody  else  on  the  subcom- 
mittee, Congressmen  Cheney,  Don 
YooKG,  Bob  Lagomarsino,  Lujan,  we 
all  had  amendments  to  this. 

The  SPEAKER  pro  tempore  (Mr. 
Natchkr).  The  time  of  the  gentleman 
from  Oregon  [Mr.  Denny  Smith]  has 
expired. 

Mr.  DENNY  SMITH.  Mr.  Speaker, 
could  the  gentleman  yield  1  additional 
minute  to  me? 

Mr.  QUILLEN.  I  am  sorry,  I  have  no 
additional  time. 

Mr.  DENNY  SMITH.  Mr.  Speaker.  I 
request  a  "no"  vote  on  this  bill. 

Mr.  BONIOR  of  Michigan.  Mr. 
Speaker.  I  yield  2  minutes  to  the  gen- 
tleman from  Washington  [Mr.  Chan- 
dler]. 

Mr.  CHANDLER.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding 
these  few  minutes. 

I  want  to  say  from  the  outset  that  I 
have  no  better  friend  and  I  have  no 
higher  respect  for  any  Member  of  this 
House  of  Representatives  than  I  do 
for  my  colleague,  the  gentleman  from 
Oregon.  Mr.  Bob  Smith,  who  in  fact 
represents  the  area  where  I  grew  up  as 
a  child,  so  I  feel  some  compelling  rea- 
sons to  stand  before  you  today  and 
take  what  is  a  difficult  position,  and 
that  is  to  oppose  a  very  dear  friend. 

I  think  the  question  on  this  rule  is 
should  we  consider  the  bill?  That  is 
clearly  what  we  are  debating.  My 
answer  is  "yes",  we  should. 

Is  this,  as  I  think  it  has  been  charac- 
terized, an  unreasonable  measure,  is  it 
radical?  No;  I  believe  not. 

It  has  been  pointed  out  that  the 
Governor  of  Oregon,  a  Republican, 
both  Republican  Senators  from 
Oregon  and  the  Republican  Senators 
from  Washington  have  approved  this 
bill. 

The  time  is  the  problem.  The  proc- 
ess has  come  about  because  of  the 
time.  There  were  options  discussed 
even  of  bringing  this  bill  to  the  floor 
on  the  suspension  calendar.  Well,  that 
would  not  even  have  allowed  any 
amendments  whatsoever.  We  simply 
would  have  had  a  true  Jamming  of  the 
_J)ill  through. 

This  is  not  a  perfect  bill.  It  is  not  a 
perfect  opportunity  for  my  good 
friend.  It  is  not  exactly  the  right  way 
to  do  it.  but  those  opportunities  are 
rarely  afforded  to  us  in  a  legislative 
body.  We  have  to  go  with  what  we 
have. 

This  bUl  ought  to  be  considered 
today.  We  ought  to  reject  the  notion 
that  simply  because  it  is  late,  which 
we  all  know,  that  we  ought  not  to  con- 
sider it.  Too  much  has  gone  into  it. 


Too  much  is  at  stake.  Too  little  time  is 
left  for  us  to  simply  say  let  us  vote 
against  the  rule  and  not  consider  the 
bill. 

Mr.  Speaker,  I  urge  my  colleagues  to 
approve  the  rule  and  consider  the  bill 
under  the  provisions  of  the  rule. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield 
5  minutes  to  the  gentleman  from  Mon- 
tana [Mr.  Marlenee]. 

Mr.  MARLENEE.  Mr.  Speaker,  I  do 
not  think  that  anything  will  exhibit  a 
clear-cut  picture  better  of  the  ramrod- 
ding,  bulldozing  and  railroading  of  this 
bill  than  to  review  the  schedule  of 
events  that  occurred  with  regard  to 
this  legislation. 

I  would  like  to  ask  the  gentleman 
from  Oregon  [Mr.  Denny  Smith], 
what  was  the  committee  of  primary 
Jurisdiction  that  this  bill  was  first  re- 
ferred to? 

I  yield  to  the  gentleman  from 
Oregon. 

Mr.  DENNY  SMITH.  It  was  Jointly 
referred  to  both  the  Interior  and  Agri- 
culture Committees,  I  understand. 

Mr.  MARLENEE.  But  what  commit- 
tee has  primary  Jurisdiction? 

Mr.  DENNY  SMITH.  Interior. 

Mr.  MARLENEE.  The  Interior  Com- 
mittee has  primary  Jurisdiction? 

Mr.  DENNY  SMITH.  Yes. 

Mr.  MARLENEE.  When  this  bill  was 
first  introduced  to  the  Interior  Com- 
mittee this  year  and  when  we  first 
considered  it  in  the  Interior  Commit- 
tee, when  had  it  been  introduced? 

Mr.  DENNY  SMITH.  I  understand 
that  the  bill  we  considered  in  the  Inte- 
rior Committee  had  been  Introduced 
on  October  1. 

Mr.  MARLENEE.  October  1.  and  if 
my  memory  serves  me  correctly,  Octo- 
ber 3  was  the  date  that  they  passed 
the  bill  out  of  the  committee. 

Mr.  DENNY  SMITH.  I  think  that  is 
correct—well.  no.  it  was  passed  out  on 
the  5th,  I  think. 

Mr.  MARLESraX.  If  we  can  call  it 
passed  out. 

Mr.  DENNY  SMITH.  They  tried  to 
pass  it  out  on  the  3d,  but  there  was  a 
lack  of  a  quorum. 

Mr.  MARLENEE.  So,  No.  1,  the  com- 
mittee of  primary  Jurisdiction  was  the 
Interior  Committee? 

Mr.  DENNY  SMITH.  Yes. 

Mr.  MARLENEE.  No.  2,  the  bill  that 
we  were  considering  was  introduced  on 
October  1  and  October  3  or  October  5, 
somewhere  thereabouts:  we  passed 
that  bill  out  of  the  committee.  Was 
there  a  quorum  present  when  this  bill 
was  passed  out  of  the  committee? 

Mr.  DENNY  SMITH.  If  the  gentle- 
man will  yield  further,  there  was  not  a 
quorum  present  when  the  bill  was 
passed  out. 

Mr.  MARLENEE.  Was  the  bill 
passed  out  on  a  voice  vote? 

Mr.  DENNY  SMITH.  It  was  passed 
out  on  a  unanimous-consent  request 
with  the  gentleman  from  Ohio  [Mr. 
Seiberlihg]  in  the  chair. 


Mr.  MARLENEE.  Was  there  a 
quorum  call  for  passage  pending  on 
the  bill  when  it  was  passed  by  unani- 
mous consent?       

Mr.  DENNY  SMITH.  When  we  re- 
cessed in  the  morning  hours  about  11 
o'clock.  I  believe,  there  was  a  quorum 
call  with  a  vote  pending  to  vote  the 
bill  out  to  the  floor. 

Mr.  MARLENEE.  Obviously,  a 
quorum  call  that  they  could  not  fill,  so 
they  vacated  that  quorum  call,  passing 
out  a  piece  of  legislation  on  a  voice 
vote,  a  major  piece  of  legislation.  And 
what  piece  of  legislation  did  they  pass 
out?  Is  this  the  particular  piece  of  leg- 
islation they  pasised  out? 

Mr.  DENNY  SMITH.  It  is  the  biU 
that  had  everything  but  the  enacting 
clause  struck  from  it,  so  that  the  Inte- 
rior Committee  has  never  dealt  with 
the  bill  that  we  have  today. 

Mr.  MARLENEE.  And  the  bill  that 
we  had  today,  if  the  gentleman  would 
answer  this  question,  the  bill  that  we 
are  considering  today,  what  date  was 
that  introduced  into  the  House  of 
Representatives? 

Mr.  DENNY  SMITH.  I  believe  it  was 
yesterday  when  the  gentleman  from 
Oregon  [Mr.  Weaver]  worked  it  up 
and  handed  it  to  the  Rules  Commit- 
tee. It  was  not  in  a  printed  form. 

Mr.  MARLENEE.  So  neither  com- 
mittee, the  Agriculture  Committee  to 
which  it  was  referred,  nor  the  Interior 
Committee,  the  committee  of  prime 
Jurisdiction,  had  an  opportunity  to 
look  at  this  bill  or  pass  it  out  of  that 
appropriate  committee:  is  that  cor- 
rect? 
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Mr.  DENNY  SMITH.  The  gentleman 
is  absolutely  correct.  Neither  commit- 
tee has  considered  this  bill. 

Mr.  MARLENEE.  Much  has  been 
made  of  the  due  parliamentary  proc- 
ess which  has  been  followed  here,  but 
it  seems  to  me  that  it  has  been  com- 
pletely abdicated  and  this  House  of 
Representatives  is  willing  to  consider 
on  this  floor  in  the  House  of  Repre- 
sentatives a  bill  that  impacts  41,000 
people,  takes  away  their  rights,  and 
subjects  them  to  condemnation,  sub- 
jects them  to  Federal  control  by  a 
commission  on  which  they  may  not 
even  have  representation. 

Mr.  Speaker,  in  the  subcommittee  of 
the  Committee  on  Agriculture,  was 
this  biU  that  we  are  now  talking  about 
right  here  considered? 

Mr.  ROBERT  F.  SMITH.  Mr.  Speak- 
er, will  the  gentleman  yield? 

Mr.  MARLENEE.  I  yield  to  the  gen- 
tleman from  Oregon. 

Mr.  ROBERT  F.  SMITH.  It  was  not. 

Mr.  MARLENEE.  On  the  bill  that 
we  did  consider,  did  the  gentleman 
have  opportunities  to  offer  amend- 
ments?   

^-Mr.  ROBERT  P.  SMITH.  I  did. 
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Mr.  MARLENEE.  And  when  those 
amendments  were  passed  out  of  the 
subcommittee,  were  they  not  taken 
out  when  they  got  to  the  full  commit- 
tee? 

Mr.  ROBERT  P.  SMITH.  There  was 
one  taken  out,  but  we  did  not  have  a 
chance  because  of  the  quorum  prob- 
lems to  continue  on  with  the  discus- 
sion in  the  full  Committee  on  Agricul- 
ture. Therefore,  a  final  decision  was 
not  reached.      

Mr.  MARLENEE.  Is  the  gentleman 
telling  me  that  no  bill  was  passed  out 
of  the  Committee  on  Agriculture? 

Mr.  ROBERT  F.  SMITH.  That  is 
correct;  no  bill  came  forward. 

Mr.  MARLENEE.  So  we  had  no  bill 
passed  out  of  the  Agriculture  Commit- 
tee, we  had  essentially  no  bill  passed 
out  of  the  Interior  Committee,  we  take 
up  a  bill  today— today— that  was  intro- 
duced yesterday,  and  when  was  the 
rule  granted? 

Mr.  ROBERT  F.  SMITH.  I  am 
sorry— correction— the  bill  was  intro- 
duced today,  after  midnight.  We  are 
still  in  the  same  day. 

Mr.  MARLENEE.  Well,  events  have 
been  compressed  and  bulldozed  to- 
gether. 

Mr.  BONIOR  of  Michigan.  Mr. 
Speaker,  I  yield  3  minutes  to  the  gen- 
tleman from  Oregon  [Mr.  Wyden]. 

lix.  WYDEN.  Mr.  Speaker,  I  rise  in 
support  of  this  rule. 

Mr.  Speaker,  I  am  proud  to  say  that 
literally  thousands  of  acres  in  my  dis- 
trict are  part  of  the  Columbia  River 
Gorge.  The  Columbia  River  Gorge  is 
truly  a  national  nugget,  and  in  my  dis- 
trict we  boast  Multnomah  Falls,  per- 
haps the  highest  in  the  country  out- 
side of  Yosemite.  We  also  have  the 
western  part  of  the  historic  Columbia 
River  Scenic  Highway,  and  this  bill 
will  help  restore  that. 

Mr.  Speaker,  we  have  already  made 
mention  of  the  fact  that  this  is  an  im- 
portant preservation  bill,  but  for  many 
of  my  constituents  who  do  live  in  the 
gorge,  this  is  also  going  to  be  a  critical 
Jobs  bill.  The  reason  that  it  Is  a  Jobs 
Mil.  Mr.  Speaker,  is  that  it  is  going  to 
promote  tourism  in  Oregon  and 
throughout  the  Pacific  Northwest. 
The  fact  of  the  matter  is  that  tourism 
is  our  third  largest  employer  at  this 
point.  In  fact,  it  is  the  fastest-growing 
sector  of  the  Oregon  economy.  We  are 
now  seeing  more  than  $2  billion  in 
tourism  throughout  our  State,  and 
there  is  no  question  in  my  mind  that 
that  figure  is  going  to  rise  as  a  result 
of  the  shot  in  the  arm  that  this  bill  is 
going  to  give  our  economy. 

Mr.  Speaker,  the  only  other  point 
that  I  would  want  to  mention  is  that 
there  is  a  bipartisan  coalition  of  Mem- 
bers who  represent  many  citizens  in 
many  communities  that  are  part  of 
the  gorge  behind  this  bill:  the  gentle- 
man from  Washington  [Mr.  Honker], 
the  gentleman  from  Washington  [Mr. 
MoRKisoifl.    and    myself    all    literally 


have  tens  of  thousands  of  acres  of 
gorge  lands  that  are  going  to  be  part 
of  this  legislation. 

Mr.  Speaker.  I  want  all  of  my  col- 
leagues to  understand  that  there  is  a 
bipartisan  coalition  in  this  House  that 
favors  this  rule  at  this  time  that  repre- 
sents communities  and  citizens  that 
live  in  the  gorge. 

Mr.  BONIOR  of  Michigan.  Ux. 
Speaker,  I  yield  2  minutes  to  the  gen- 
tleman from  Washington  [Mr. 
Miller]. 

Mr.  MILLER  of  Washington.  Mr. 
Speaker,  I  rise  to  urge  the  House  to 
adopt  the  rule  which  will  allow  us  to 
consider  H.R.  5705,  a  bill  to  establish  a 
Columbia  River  Gorge  National  Scenic 
Area. 

For  almost  a  decade,  people  con- 
cerned about  preserving  this  natural 
wonder  that  stretches  along  the  Co- 
limibia  River  between  Washington  and 
Oregon  have  sought  congressional  as- 
sistance' in  coming  up  with  a  Joint 
management  and  conservation  plan. 
For  years.  Congress  has  wrestled  with 
this  Issue.  In  the  last  2  years,  I  have 
seen  the  Washington  State  congres- 
sional delegations  wrestle  with  this 
issue,  and  we  now  have  a  bill  that  a 
majority  of  Members  on  Ixtth  sides  of 
the  aisle  from  Washington  and 
Oregon  support. 

Mr.  Speaker,  this  rule  is  fair  to  those 
who  oppose  the  bill.  It  will  allow  con- 
sideration of  three  amendments.  I  do 
not  support  these  amendments,  but  I 
do  believe  that  the  gentleman  from 
Oregon  [Mr.  Robert  F.  Smtth]  is  enti- 
tled to  offer  them. 

I  ask  the  House  to  approve  this  rule, 
to  defeat  the  amendments  of  the  gen- 
tleman from  Oregon  [Mr.  Robert  F. 
Smith],  and  to  pass  H.R.  5705.  This  is 
a  good  bill.  It  is  a  fair  bill,  it  is  a  sensi- 
ble approach  to  preserving  this  nation- 
al and  natural  scenic  wonder,  and  It 
should  be  passed  by  Congress  and 
signed  into  law. 

Mr.  BONIOR  of  Michigan.  Mr. 
Speaker.  I  yield  3  minutes  to  the  gen- 
tleman     from      Washington      [Mr. 

BOlfKER]. 

Mr.  HONKER.  Mr.  Speaker.  I  rise  in 
support  of  the  legislation. 

Mr.  Speaker,  I  would  like  to  com- 
ment on  some  of  the  remarks  that 
have  been  made  concerning  the  pend- 
ing rule.  Those  remarks  remind  me  of 
the  old  verse  about  "ghoulies  and 
ghostles  and  long-legged  beastles,  and 
things  that  go  bump  in  the  night." 
And  despite  the  closeness  of  Hallow- 
een, there  are  no  ghoulies  and  ghostles 
and  long-legged  beasties  in  this  rule. 

It  is  a  fair  and  just  rule,  and  pro- 
vides the  gentleman  from  Oregon,  who 
does  have  a  stake  in  this  legislation,  to 
offer  his  amendments.  He  stated  at 
the  outset  that  he  had  10  amend- 
ments, and  of  course,  if  we  had  al- 
lowed all  of  the  amendments  to  be  of- 
fered today,  we  would  make  it  a  long 
afternoon.  He  was  asked  to  be  able  to 


package  his  amendments  in  any  way 
he  desired,  so  that  he  could  present 
them  and  his  case  on  behalf  of  his 
constituents.  This  is  certainly  not  a 
gag  rule,  as  he  claims. 

The  Rules  Committee  did  convene  at 
midnight,  in  order  to  make  available  a 
rule  for  consideration  today.  As  we  all 
know,  once  the  Rules  Committee  has 
offered  a  rtile  for  a  bill,  there  is  a  1 
day  layover.  We  are  winding  down  this 
99th  Congress,  and  had  we  convened 
the  Rules  Committee  this  morning,  as 
was  previously  agreed  to,  then  we 
would  have  to  take  up  the  gorge  legis- 
lation tomorrow  at  a  time  when  we 
may  be  finishing  up  our  legislative 
business  and  Members  would  be  anx- 
ious to  leave  town. 

In  other  words,  the  Rules  Commit- 
tee convened  last  evening  for  the  pur- 
pose of  granting  a  rule,  which  they 
were  going  to  do  anyway,  so  that  we 
could  take  up  the  gorge  bill  today 
when  we  have  empty  time,  instead  of 
tomorrow,  when  we  are  all  pressed  to 
get  back  to  our  districts.  So  I  think 
that  the  Rules'  Committee  has  acted 
properly. 

The  other  point  that  I  would  like  to 
make  concerns  the  obvious  fact  that 
this  is  a  regional  issue.  It  involves  two 
States— Oregon  and  Washington. 
What  Members  should  know  is  that 
the  impact  of  this  legislation  will  be 
upon  the  private  lands,  and  90  percent 
of  the  private  lands  are  on  the  Wash- 
ington side.  10  percent  on  the  Oregon 
side.  Ninety  percent  are  on  the  Wash- 
ington side,  and  its  entire  congression- 
al delegation  supports  the  bill.  Five 
Republicans  and  five  Democrats  in 
this  congressional  delegation  all  sup- 
port the  bill  and  the  rule. 

So  I  think  that  we  have  approached 
this  in  a  bipartisan  way  and  in  a  delib- 
erative way.  I  think  that  the  Rules 
Committee  has  been  fair  and  Just.  Mr. 
Smith  will  have  his  opportunity  to 
propose  his  amendments.  We  will 
debate  them  and  vote  them  up  and 
down. 

Mr.  Speaker.  I  would  like  to  say  that 
Members  can  oppose  the  bill  on  its 
merits,  but  I  think  that  they  ought  to 
support  the  rule  because  of  its  fair- 
ness. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield 
2  minutes  to  the  gentleman  from  Cali- 
fornia (Mr.  Lagomarsino]. 

Mr.  LAGOMARSINO.  Mr.  Speaker. 
I  hardly  ever  speak  on  rules,  but  I  rise 
in  very  strong  opposition  to  this  rule 
on  H.R.  5705,  to  establish  the  Colum- 
bia River  Gorge  National  Scenic  Area. 
It  is  Just  too  late  in  the  session  to  be 
considering  such  a  complex  and  con- 
troversial piece  of  legislation.  I  believe 
an  acceptable  bill  could  be  worked  out. 
However,  the  consideration  of  the  Co- 
lumbia Gorge  issue  in  the  House  has 
been  a  complete  perversion  of  the  leg- 
islative process. 


During  debate  on  the  issue  in  the  In- 
terior Committee,  of  which  I  am  a 
member,  the  bill  was  not  reported 
from  the  subcommittee  due  to  strong 
opposition  to  the  bill.  The  bill  was 
then  brought  before  the  full  commit- 
tee which  discharged  the  subcommit- 
tee from  further  action  and  proceeded 
to  approve  a  two-line  shell  bill,  intro- 
duced by  the  gentleman  from  Oregon 
[Mr.  Weaver],  without  a  quorum 
present.  The  Republicans  had  pre- 
pared approximately  80  good,  solid 
amendments  to  this  legislation,  but 
were  never  presented  the  opportunity 
to  offer  even  one  of  the  amendments 
during  full  committee  action. 

I  am  told  that  when  the  Agriculture 
Committee  considered  the  bill,  the 
gentleman  from  Oregon,  Mr.  Bob 
Smith,  was  unable  to  offer  all  of  his 
amendments  for  consideration  since 
the  chairman  of  the  committee  ad- 
journed the  session  for  lack  of  a 
quorum. 

Therefore,  those  who  had  prepared 
amendments  were  never  allowed  the 
opportimlty  to  offer  them.  They  never 
had  the  chance  to  improve  what  they 
believed  was  a  seriously  flawed  bill. 
Furthermore,  none  of  the  House  or 
Senate  committees  which  considered 
this  bill  prepared  or  filed  a  committee 
report.  I  doubt  that  many  Members  of 
this  body  even  know  what  is  included 
in  this  biU. 

I  believe  the  rules  action  on  this  bill 
was  also  a  perversion  of  the  process. 
The  committee  deferred  further 
action  on  a  rule  yesterday  afternoon 
due  to  the  controversy  surrounding 
the  bill.  They  then  proceeded  to  grant 
a  rule  for  the  bill  after  midnight.  The 
rule  is  for  a  bill  which  was  only  intro- 
duced in  the  House  yesterday  and 
which  had  not  even  been  printed.  It 
has  never  been  considered  by  any 
House  committees.  The  only  bill  con- 
cerning the  Columbia  River  Gorge 
which  was  reported  to  the  House, 
without  a  quorum  I  might  add.  was 
the  two-line  shell  bill.  Furthermore, 
the  rule  only  provides  for  consider- 
ation of  three  amendments  even 
though  several  Members  had  indicated 
to  the  rules  committee  that  they  had 
prepared  numerous  amendments 
which  they  wanted  to  offer  to  the  bill. 

Mr.  Speaker,  if  this  rule  is  approved, 
it  will  be  a  sad  commentary  on  the 
democratic  process.  All  of  the  rules 
have  been  stretched— if  not  broken— 
on  this  Issue;  the  process  has  been 
thwarted.  I  urge  all  of  my  colleagues 
to  oppose  this  rule  and  send  this  bill 
back  to  the  committees  where  it  can 
be  appropriately  considered  next  year. 

a  1425 

Mr.  BONIOR  of  Michigan.  Mr. 
Speaker,  may  I  inquire  as  to  the  time 
remaining? 

The  SPEAKER  pro  tempore  (Mr. 
Natcher).  The  gentleman  from  Michi- 
gan [Mr.  BoNioR]  has  6V^  minutes  re- 


maining, and  the  gentleman  from  Ten- 
nessee [Mr.  QuiLLEH]  has  1  minute  re- 
maining. 

Mr.  BONIOR  of  Michigan.  Mr. 
Speaker.  I  yield  3  minutes  to  the  gen- 
tleman from  Washington  [Mr.  Morri- 
son]. 

Mr.  MORRISON  of  Washington. 
Mr.  Speaker,  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  my  friend  and  col- 
league from  Oregon,  Bob  Smith,  has 
accurately  described  the  differences 
Ijetween  the  two  States,  and  obviously 
those  differences  exist  or  we  probably 
would  not  have  this  legislation  in 
front  of  us  today. 

I  want  to  point  out  that  the  gentle- 
man from  Oregon  [Mr.  Smith]  has 
been  very  constructive  trying  to  repre- 
sent his  constituents.  Just  as  I  have. 
My  druthers  are  not  really  represent- 
ed in  this  bill  today.  I  would  start  with 
strictly  local  counties  working  out 
their  own  problems  on  land  use.  My 
second  choice  would  be  coordinated  ef- 
forts through  State  agreements  be- 
tween the  two  States.  But  these  Just 
have  not  worked  in  the  past,  as  evi- 
denced by  the  frustrations  of  the  last 
40  years. 

There  is  a  need  for  some  modest  role 
of  the  Federal  Government,  and  that 
Is  because  there  is  so  much  Federal 
land  already  Involved  in  this  Columbia 
Gorge  area.  Through  the  years  this 
Congress  has  done  some  interesting 
things  with  land.  This  bill  does  estab- 
lish some  new  precedents. 

Heretofore,  for  14  areas  around  the 
Nation  that  the  Forest  Service  already 
handles,  the  boundaries  of  the  Federal 
forests  have  been  modified  to  take  in 
outside  areas.  That  is  not  the  goal  in 
this  case.  The  goal  is  to  protect  scenic 
values.  We  are  establishing  a  national 
scenic  area.  The  boimdaries  of  the  na- 
tional forest  are  not  extended.  The 
hope  is  to  keep  these  lands  in  private 
hands  and  to  coordinate,  with  the  help 
of  a  bistate  commission,  locally  ap- 
pointed, to  determine  what  sort  of 
scenic  values  protecting  are  to  be  es- 
tablished. The  goal  is  to  keep  it  pri- 
vate, protect  the  scenic  values  uid  not 
extend  the  boundaries  of  the  national 
forest. 

As  far  as  the  rule  is  concerned, 
which  is  the  current  debate,  I  would 
prefer  no  limitation  on  amendments.  I 
have  additional  changes  in  this  bill 
that  I  would  like  to  make,  but  I  will 
vote  for  the  rule.  Under  the  circum- 
stances, it  is  the  best  that  we  can  do. 

The  next  bill  that  we  would  see  in 
this  same  subject  area  next  year  will 
be  worse.  I  feel  badly  about  the  Interi- 
or Committee  procedure  that  makes 
some  of  my  colleagues  very  unhappy, 
but  let  me  defend  the  Agriculture 
Committee.  The  proceedings  there 
were  totally  fair.  The  Forestry  Sub- 
committee held  a  field  hearing  in  the 
Columbia  River  Gorge,  listened  to 
over  80   witnesses,   held   a  thorough 


markup,  every  amendment  was  consid- 
ered. In  the  Agricultural  Committee  it 
was  only  because  of  a  series  of  quorum 
caUs  that  there  was  no  opportunity  to 
fully  process  the  bill.  I  wish  we  could 
have  completed  consideration,  because 
we  would  have  a  better  bill  here  in 
front  of  us  now. 

We  currently  have  the  only  package 
that  seems  to  be  available  to  us.  So  in 
spite  of  the  fact  that  there  has  been 
some  unhappiness  over  process.  I 
prefer  to  look  at  the  issue  that  is 
before  us  right  now.  and  I  do  ask  my 
colleagues  to  support  the  rule. 

Mr.  MARLENEE.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  MORRISON  of  Washington.  I 
yield  to  the  gentleman  from  Montana. 

Mr.  MARLENEX:.  Mr.  Speaker,  was  a 
bill  passed  out  of  the  Agriculture  Com- 
mittee? 

Mr.  MORRISON  of  Washington.  No. 
unfortunately,  for  lack  of  a  quorum 
after  several  quorum  calls,  the  gentle- 
man from  Oregon.  Mr.  Smith's  amend- 
ments were  not  further  considered, 
and  so  that  version  of  the  bill  remains 
in  the  hands  of  the  Agriculture  Com- 
mittee.   

Mr.  MARLENEE.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  QUILLEN.  Mr.  Speaker.  I  yield 
1  minute  to  the  gentleman  from  Idaho 
[Mr.  Craig]. 

Mr.  CRAIG.  Mr.  Speaker.  I  stand  in 
opposition  to  the  rule  today  for  all  of 
the  reasons  that  have  been  spoken 
here  this  afternoon  by  those  who  do 
oppose  it,  and  they  are  numerous. 

But  there  is  another  reason  that  I 
think  is  so  fundamental  in  this  issue, 
and  that  is.  How  do  we  deal  with  our 
constituents  at  home  when  in  fact 
they  stand  so  loudly  and  clearly  and 
say  they  do  not  want  Federal  control 
over  their  lives?  But  in  our  wisdom,  in 
our  righteous  wisdom  we  say  we  know 
l>etter. 

The  legislation  you  will  be  dealing 
with  this  afternoon  is  a  demonstration 
of  this  body  saying  to  the  citizens  of 
the  State  of  Washington  we  know 
better,  we  are  brighter,  we  are  more 
intelligent  and,  therefore,  we  will  de- 
termine your  destiny  and  how  you  will 
control  your  land  and  how  you  will 
live  your  lives.  That  is  what  this  legis- 
lation is  saying.  It  is  so  fundamentally 
clear  and  it  has  been  said  before. 
Trx  Washincton  Legislature's  Memorial. 
April  28.  1983 

To  the  Honorable  Ronald  Reacan.  Presi- 
dent of  the  United  States,  and  to  the  Presi- 
dent of  the  Senate  and  the  Speaker  of  the 
House  of  Representatives,  and  to  the  Senate 
and  House  of  Representatives  of  the  United 
States,  in  Congress  assembled: 

We,  your  Memorialists,  the  Senate  and 
House  of  Representatives  of  the  State  of 
Washington,  in  legislative  session  assem- 
bled, respectfully  represent  and  petition  as 
follows: 

Whereas,  The  Columbia  River  Gorge  is 
the  home  of  forty-one  thousand  residents  of 
the  states  of  Washington  and  Oregon  who 
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live  tn  the  location  by  choice,  and  as  free 
and  responsible  citizens  have  managed  their 
area  in  a  prudent,  conservation-minded 
manner;  and 

Whereas.  The  Columbia  River  Oorge  is  a 
vital  transportation  corridor  and  economic 
link  between  the  Northwest  and  the  prod- 
ucts and  markeU  of  the  nation  and  the 
world:  and 

Whereas.  Congressional  proposals  have 
been  made  to  place  the  Columbia  River 
Gorge  under  centralized  federal  control, 
which  proposals  conflict  with  the  senti- 
ments expressed  by  the  people  in  votes  and 
polls  in  overwhelming  opposition  to  the  fed- 
eral control:  and 

Whereas.  The  Senate  and  House  of  Repre- 
sentatives of  the  SUte  of  Washington 
oppose  imposition  of  any  further  federal 
control  over  nonfederal  land  in  the  Colum- 
bia River  Gorge: 

Now.  therefore.  Your  Memorialists  re- 
spectfully pray  that  Congress  refrain  from 
considering  legislation  imposing  further  fed- 
eral control  over  nonfederal  land  in  the  Co- 
lumbia River  Gorge. 

Be  it  resolved.  That  copies  of  this  Memori- 
al be  immediately  transmitted  to  the  Honor- 
able Ronald  Reagan.  President  of  the 
United  SUtes.  the  President  of  the  United 
States  Senate,  the  Speaker  of  the  House  of 
Represenutives.  and  each  member  of  Con- 
gress from  the  SUte  of  Washington. 

Mr.  BONIOR  of  Michigan.  Mr. 
Speaker.  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  through  their  elected 
Representatives  in  the  State  of  Wash- 
ington and  Oregon  the  vast  majority 
of  people  in  the  Northwest  have 
spoken  clearly  and  eloquently  of  the 
need  to  preserve  this  national  treas- 
ure, the  Columbia  River  Gorge.  I 
think  we  give  a  wonderful  gift  to  the 
American  people,  and  in  particular  to 
the  people  of  that  part  of  the  country 
with  the  passage  of  this  bill  which  has 
been  so  long  before  this  Congress. 

I  urge  my  colleagues  to  vote  in  a  bi- 
partisan way  as  we  have  had  biparti- 
san leadership  on  this  issue  for  this 
rule  and  for  the  bill. 

Mr.  SEIBERUNG.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  BONIOR  of  Michigan.  I  yield  to 
the  gentleman  from  Ohio,  for  pur- 
poses of  debate  only. 

Mr.  SEIBERUNG.  Mr.  Speaker,  I 
rise  in  support  of  the  rule.  It  is  a 
simple  issue.  All  we  are  trying  to  do  is 
give  the  House  an  opportunity  to  dis- 
gorge this  little  biU. 

Mr.  BONIOR  of  Michigan.  Mr. 
Speaker,  I  move  the  previous  question 
on  the  resolution. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  resolution. 

The  question  was  taken:  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  QUILLEN.  Mr.  Speaker,  I  object 
tp  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 


The  Sergeant  at  Arms  will  notify 
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absent  Members. 

Armey 

Hlllia 

Roberts 

The  vote 

was  taken 

by  electronic 

Badham 
Bauman 

Holt 
Hopkins 

Robinson 
Rogers 

device,  and  there  were— yeas  2S2.  nays 

Bentley 

Hunter 

Roukema 

138,  not  voting  42.  as  follows: 

Bereuter 

Hyde 

Schaeler 

Bilirakls 

Ireland 

Schneider 

[Roll  No.  47»] 

1 

Bllley 

Jacobs 

Schuette 

YEAS-252 

Boehlert 
Boulter 

Jeffords 
Kaslch 

Schulze 
Senaenbrenner 

Abercfoinbiv 

Fowler 

Nowak 

Broomfleld 

Kolbe 

Shaw 

Ackerman 

Prank 

Oakar 

Brown  (CO) 

Kramer 

Shumway 

Akaka 

Frost 

ObersUr 

Burton  (IN) 

Lagomarsino 

Shuster 

Alexander 

Fuqua 

Obey 

Callahan 

LatU 

Siljander 

Anderson 

Oallo 

Ortiz 

Chappie 

Lent 

Skeen 

Andrews 

Oarcia 

Owens 

Cheney 

Lewis  (CA) 

Slaughter 

Annunzlo 

Oaydos 

Panetu 

Coau 

Lewis  (FL) 

Smith  (NE) 

Anthony 

Oejdenson 

Pease 

Cobey 

Ughtfoot 

Smith.  Denny 

Applegate 

Gibbons 

Penny 

Coleman  (MO)      Livingston 

(OR) 

Aapin 

Gilman 

Pepper 

Combest 

Loetner 

Smith.  Robert 

Alklns 

Gingrich 

Perkins 

Coughlin 

Lott 

(NH) 

AuCoin 

Gllckman 

Price 

Courter 

Lowery  (CA) 

Smith.  Robert 

Barnard 

Gonzalez 

Pursell 

Craig 

Lujan 

(OR) 

Barnes 

Gordon 

Rahall 

Crane 

Lungren 

Snowe 

Bates 

Gray  (ID 

Rangel 

Dannemeyer 

Mack 

Snyder 

Bedell 

Gray  (PA) 

Reid 

Daub 

Marlenee 

Solomon 

Bellenson 

Green 

Richardson 

OeLay 

Martin  (ID 

Spence 

Bennett 

GuarinI 

Rinaldo 

DeWine 

McCandleas 

Stangeland 

Berman 

Hall  (OH) 

Ritter 

Dickinson 

McCollum 

Strang 

Bevlll 

Hall.  Ralph 

Rodino 

DioOuardi 

McEwen 

Stump 

Blagcl 

Hamilton 

Roe 

Doman  (CA) 

McKeman 

Sundquist 

BocKS 

Hatcher 

Roemer 

Dreier 

Michel 

Swindall 

Boland 

Hawkins 

Rose 

Duncan 

Miller  (OH) 

Tallon 

Boner  (TN) 

Henry 

Rostenkowski 

Eckert(NY) 

Molinari 

Tauke 

Bonlor(MI) 

Hertel 

Roth 

Edwards  (OK)      Monson 

Taylor 

Borski 

Horton 

Rowland  (CT) 

Emerson 

Moorhead 

Thomas  (CA) 

Bosco 

Howard 

Rowland  (OA) 

Evans  (lA) 

Nielson 

Vander  Jagt 

Boucher 

Hoyer 

Roybal 

Fields 

Olin 

Vucanovich 

Boxer 

Hubbard 

Russo 

Franklin 

Oxley 

Walker 

Brown  (CA> 

Huckaby 

Sabo 

Prenzel 

Packard 

Weber 

Bruce 

Hughes 

Savage 

Gekas 

Parris 

Whitehurst 

Bryant 

Hutto 

Sax  ton 

Goodling 

Pashayan 

Whittaker 

Burton  (CA) 

Jenkins 

Scheuer 

Gradison 

Petri 

Williams 

Biistamante 

Johnson 

Schroeder 

Gregg 

Porter 

Wolf 

Byron 

Jones  (NO 

Schumer 

Gunderaon 

QuiUen 

Wylle 

Carney 

Kanjorski 

Seiberling 

Hammerschmidt  Ray 

Young  (AK) 

Carper 

Kastenmeler 

Sharp 

Hendon 

Regula 

Young  (FL) 

Can- 

Kennel  ly 

Shelby 

Hiler 

Ridge 

Zschau 

Chandler 

Kildee 

Sikoraki 

Chapman 

Kleczka 

Sisisky 

NOT  VOTING 
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Chappell 

Kolter 

Skelton 

Archer 

Hansen 

McOrath 

Clay 

LaFalce 

Slattery 

Bartlett 

Hartnett 

McKinney 

dinger 

Lantos 

Smith  (FL) 

Barton 

Hayes 

Mitchell 

Coble 

Leach  (lA) 

Smith  (lA) 

Bonker 

Hefner 

Moody 

Coelho 

Lehman  (CA) 

Smith  (NJ) 

Breaux 

Jones  (OK) 

Moore 

Coleman  (TX) 

Lehman  (PL> 

Solaiz 

Brooks 

Jones  (TN) 

Murtha 

Collins 

Leiand 

Spratt 

Campbell 

Kaptur 

Nichols 

Conte 

Levin  (MI) 

St  Germain 

Conyers 

Kemp 

Pickle 

Coyne 

Levine  (CA) 

Staggers 

Cooper 

Kindness 

Rudd 

Crockett 

UpinskI 

Stallings 

Davis 

Kostmayer 

Sweeney 

Daniel 

Uoyd 

Stark 

Derrick 

Leath  (TX) 

Towns 

Darden 

Long 

Slenholm 

Fiedler 

Lundine 

Weiss 

Daschle 

Lowry  (WA) 

Stakes 

Gephardt 

Martin  (NY) 

Whitten 

de  la  Garza 

Luken 

Stratton 

Orotberg 

McCain 

Wright 

Dellums 

MacKay 

Studds 

Dicks 

Madlgan 

Swift 

a  1445 

DIngell 

Man  ton 

Synar 

Dixon 

Markey 

Tauzin 

The  Clerk  announced  the  following 

Donnelly 

Martinez 

Thomas  (OA) 

pair: 

Dorgan<ND> 
Dowdy 

MaUui 
Mavroules 

Torres 
Torricelli 

On  this  vote: 

Downey 

Mazzoli 

Traf  leant 

Mr.  Hayes  for,  with  Mr.  Hansen  against. 

Durbin 
Dwyer 

McCloskey 
McCurdy 

Traxler 
Udall 

Mr,   RAY  changeid   his  vote   from 

Dymally 

McDade 

Valentine 

"yea"  to '' 

nay. 

Dyson 

McHugh 

Vento 

Mr.     COBLE    and    Mrs.     BOXiilU 

Early 
Eckart(OH) 

McMillan 
Meyers 

Visclosky 
Volkmer 

changed 

their  votes  from  "nay"  to 

Eklcar 

Mica 

Waldon 

"yea." 

Edwards  (CA) 

MIkulski 

Walgren 

So  the  resolution  was  agreed  to. 

English 

Miller  (CA) 

Watkins 

The    result    of    the 

vote    was   an- 

Erdrelch 
Evans  (ID 
Fascell 

Miller  (WA) 

Mineta 

Moakley 

Waxman 

Weaver 

Wheat 

nounced  as  above  recorded. 
A  motion  to  reconsider  was  laid  on 

Fawell 

Mollohan 

Whitley 

the  table. 

Pasio 

Montgomery 
Morrison  (CT) 

Wilson 
Wirth 

Ftighan 

PUh 

Flippo 

Florlo 

Morrison  (WA) 

Mrazek 

Murphy 

Wise 

Wolpe 

Wortley 

FURTHER  MESSAGE  FROM  THE 
SENATE 

Foglietta 

Foley 

Pord<MI) 

Myers 
Natcher 

Wyden 
Yates 

A  further  message  from  the  Senate 

Neal 

Yatron 

by  Mr.  Hallen.  one  of 

its  clerks,  an- 

Pord(TN) 

Nelson 

Young  (MO) 

nounced 

that  the  Senate  had  passed 

currence  of  the  House  is  requested, 
bills  of  the  House  of  the  following 
titles: 

H.R.  2776.  An  act  to  amend  the  District  of 
Columbia  Stadium  Act  of  1957  to  direct  the 
Secretary  of  the  Interior  to  convey  title  to 
the  Robert  F.  Kennedy  Memorial  Stadium 
to  the  District  of  Columbia; 

HJl.  4208.  An  act  to  authorize  appropria- 
tiona  for  the  Coast  Guard  for  fiscal  year 
1987,  and  for  other  purposes:  and 

H.R.  5167.  An  act  to  declare  that  the 
United  States  holds  certain  public  domain 
lands  in  tniit  for  the  Pueblo  of  Zia. 

The  message  also  announced  that 
the  Senate  had  passed  bills.  Joint  reso- 
lution, and  concurrent  resolutions  of 
the  following  titles,  in  which  the  con- 
currence of  the  House  is  requested: 

S.  485.  An  act  to  amend  the  Alaska  Na- 
tional Interest  Lands  Conservation  Act  of 
1980  to  clarify  the  treatment  of  submerged 
lands  and  ownership  by  the  Alaskan  Native 
Corporation; 

S.  2243.  An  act  to  improve  the  health 
stattu  of  Native  Hawaiians,  and  for  other 
purposes; 

S.J.  Res.  428.  Joint  resolution  granting  the 
consent  and  approval  of  Congress  for  the 
State  of  Maryland,  the  Commonwealth  of 
Virginia,  and  the  District  of  Columbia  to 
amend  the  Washington  Metropolitan  Area 
Transit  Regulation  Compact: 

S.  Con.  Res.  171.  Concurrent  resolution  to 
correct  the  enrollment  of  House  Joint  Reso- 
lution 626;  and 

S.  Con.  Res.  172.  Concurrent  resolution  to 
convene  the  Congress  in  Philadelphia. 
Pennsylvania,  on  July  16,  1987,  in  order  to 
commemorate  the  200th  anniversary  of  the 
Great  Compromise  creating  the  basis  of  rep- 
resentation between  the  Senate  and  the 
House  of  Representatives. 


AUTHORIZING  CORRECTIONS  IN 
ENROLLMENT  OF  H.J.  RES.  626. 
PALAU  COMPACT  OP  FREE  AS- 
SOCIATION ACT 

Mr.  SEIBERLING.  Mr.  Speaker.  I 
ask  unanimous  consent  that  all  com- 
mittees be  discharged  from  further 
consideration  of  the  Senate  concur- 
rent resolution  (S.  Con.  Res.  171)  to 
correct  the  enrollment  of  House  Joint 
Resolution  626. 

The  Clerk  read  the  title  of  the 
Senate  concurrent  resolution. 

The  SPEAKER  pro  tempore.  (Mr. 
Natcher).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Ohio? 

Mr.  ROBERT  F.  SMITH.  Reserving 
the  right  to  object.  Mr.  Speaker.  I  do 
so  in  order  to  yield  to  the  distin- 
guished gentleman  from  Ohio  for  an 
explanation  of  his  unanimous  consent 
request. 

Mr.  SEIBERUNG.  Mr.  Speaker.  I 
would  be  glad  to  respond  to  the  gentle- 
man, and  let  me  say,  if  the  gentleman 
will  yield,  that  this  concurrent  resolu- 
tion has  been  passed  by  the  Senate  to 
make  certain  changes  in  the  enroll- 
ment of  the  Senate's  amendment  to 
the  House's  resolution  ratifying  the 
Compact  of  Free  Association  with 
Palau. 


The  changes  that  will  be  made  by 
this  conctirrent  resolution  have  been 
discussed  between  House  Members  and 
Members  of  the  other  body  and  have 
been  agreed  to.  They  are  essentially 
technical  changes,  except  for  one 
which  addresses  the  moral  commit- 
ment of  the  United  States  with  respect 
to  certain  important  programs  that 
are  now  in  place  for  people  in  the  Mar- 
shall Islands  affected  by  American  nu- 
clear testing  after  World  War  II. 

The  Senate  resolution  now  before  us 
would  not  amend  existing  law  dealing 
with  those  programs,  but  would  be  a 
separate  expression  of  congressional 
intent. 

In  my  opinion,  the  changes  improve 
the  Palau  compact  legislation  suffi- 
ciently that  if  the  House  adopts  this 
concurrent  resolution,  the  way  will  be 
clear  for  us  to  immediately  proceed  to 
bring  up  the  Palau  compact  legislation 
and  to  clear  the  way  for  its  passage. 

Two  of  the  programs  originally  part 
of  the  provision  about  which  the 
House  wanted  reassurance  regarding 
future  funding  were  removed  in  the 
course  of  negotiations  with  the 
Senate,  by  mutual  agreement. 

Provisions  dealing  with  the  Prior 
Service  Benefits  Program  were  deleted 
for  two  reasons:  First,  because  the 
Urgent  Supplemental  Appropriations 
Act  of  1986  (P.L.  99-349)  contained  $8 
million  for  "initial  capitalization"  of 
the  fund.  Second,  because  the  Appro- 
priations Committees  of  the  U.S.  Con- 
gress have  agreed  to  look  at  the  need 
for  any  additional  fimding  once  the 
appropriate  officials  have  presented  to 
them  facts  and  information  regarding 
the  total  cost  of  completing  this  pro- 
gram for  the  designated  beneficiaries. 

The  provisions  addressing  the  Enjebi 
Commimity  Trust  Fund  were  also  re- 
moved. This  trust  fimd  was  initially 
funded  by  the  U.S.  Congress  with 
$2.75  million  in  the  Urgent  Supple- 
mental Appropriations  Act  of  1986  re- 
ferred to  above.  We  were  then  in- 
formed that  there  is  yet  another  $2.25 
million  in  the  continuing  resolution 
for  fiscal  year  1987,  along  with  confer- 
ence report  language  committing  the 
Appropriations  Committees  to  com- 
pleting the  funding  of  the  trust  fund 
up  to  the  $10  million  level  that  was 
originally  recommended  by  the  Interi- 
or and  Insular  Affairs  Committee.  Be- 
cause we  believe  that  the  Appropria- 
tions Committees  have  shown  determi- 
nation to  meet  this  commitment,  and 
that  they  will  persevere  until  the  com- 
mitment has  been  fully  met,  provi- 
sions regarding  this  trust  are  not  in- 
cluded in  the  expression  of  congres- 
sional intent. 

The  remaining  programs,  all  part  of 
the  103(h)  of  Public  Law  99-239. 
which  provide  for  the  Special  Medical 
Program  with  its  logistical  support  for 
the  nuclear  victims  from  Rongelap 
and  Utrik,  which  provide  a  support 
program  of  agricultural  maintenance. 


food,  and  boat  transportation  for  the 
Enewetak  people,  and  which  provide  a 
food  supplemental  program  for  Bikin- 
ians,  are  addressed  in  a  provision  in 
this  concurrent  resolution,  which 
amends  House  Joint  Resolution  626. 
The  provision  stipulates  that  it  is  the 
sense  of  Congress  that  these  three 
programs  "represent  special  and  con- 
tinuing moral  commitments  of  the 
United  States  which  will  be  annually 
funded  to  the  extent  of  the  need  of 
the  populations  of  such  atolls  for  such 
assistance."  We  are  hopeful  that  this 
will  ensure  that  there  be  no  disrup- 
tions in  the  annual  funding  of  these 
critically  needed  programs  so  long  as 
they  are  needed  by  these  people.  Fur- 
ther, we  do  not  view  this  in  any  way  as 
undermining  the  House's  position  re- 
garding the  legal  status  of  these  pro- 
grams but  rather  as  bolstering  it. 

Mr.  ROBERT  F.  SMITH.  Mr.  Speak- 
er. I  thank  the  gentleman  for  his  ex- 
planation, and  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

Mr.  LAGOMARSINO.  Mr.  Speaker, 
reserving  the  right  to  object.  I  shall 
not  object.  The  gentleman  from  Ohio 
has  already  explained  the  resolution. 

I  am  in  strong  support  of  the  resolu- 
tion. It  is  something  that  we  have 
worked  out.  I  think  it  is  in  the  best  in- 
terests not  only  of  the  island  commu- 
nity but  of  the  United  States  itself. 

Mr.  SEIBERLING.  Mr.  Speaker.  wiU 
the  gentleman  yield? 

Mr.  LAGOMARSINO.  I  yield  to  the 
gentleman  from  Ohio. 

Mr.  SEIBERUNG.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Speaker,  I  thank  the  gentleman 
and  all  the  other  gentlemen  on  the  mi- 
nority side  and  the  gentlemen  in  the 
other  body,  particularly  our  colleague 
Senator  McCLtme,  for  the  cooperative 
way  in  which  this  has  been  worked 
out.  I  Join  with  the  gentleman  in 
urging  of  this  resolution. 

Mr.  LA(30MARSIN0.  Mr.  Speaker. 
I  withdraw  my  reservation  of  objec- 
tion. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

There  was  no  objection. 

The  Clerk  read  the  Senate  concur- 
rent resolution  as  follows: 
S.  Con.  Res.  171 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring).  That  In  the  enroll- 
ment of  the  Joint  resolution  (H.J.  Res.  626) 
to  approve  the  "Compact  of  FVee  Associa- 
tion" between  the  United  SUtes  and  the 
Government  of  Palau,  the  following  correc- 
tions shall  be  made: 

(1)  In  section  101(d)(1)(B).  insert  "the 
Committees  on  Interior  and  Insular  Affairs 
and  Foreign  Affairs  and  other"  before  "ap- 
propriate Committees  of  the  House  of  Rep- 
resentatives". 


with  amendments  in  which  the  con- 
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(2)  In  section  101(dK2)  strike  "(B)"  and 
Insert  "(CV. 

(3)  In  section  102(b).  add  "as  amended. " 
after  "Public  Law  M-239. ". 

(4)  In  section  104(c).  strike  "fiscal  year 
1985"  each  time  such  words  occur  and  in 
each  instance  Insert  In  lieu  thereof  "fiscal 
year  1986". 

(5)  In  section  104(f).  strike  "Public  Law 
99-396"  and  in  lieu  thereof  insert  "Public 
Law  99-366". 

(6)  In  section  104(g).  strike  "preclude"  and 
In  lieu  thereof  Insert  "e3?clude.  limit". 

(7)  In  section  242(c)(4)  of  Title  II.  strike 
"chapter  V"  and  insert  "title  V". 

(8)  Following  Section  104(j)  Insert  new 
subsection  (k)  as  follows: 

"(k)  The  Departments  of  Energy  and  Inte- 
rior are  directed  to  provide  the  Committees 
on  Appropriations  of  the  House  and  Senate 
with  a  report  by  December  1  of  each  fiscal 
year  detailing  how  funds  were  spent  during 
the  previous  fiscal  year  for  the  special  medi- 
cal care  and  logistical  support  program  for 
Rongelap  and  Utrik  and  for  the  agriculture 
and  food  programs  for  Enewetak  and  Bikini 
as  referenced  in  Section  103(h)  of  Public 
Law  99-239.  The  report  shall  also  specify 
the  anticipated  needs  during  the  current 
and  following  fiscal  years  in  order  to  meet 
the  radiological  health  care  and  logistical 
support  program  for  Rongelap  and  Utrik 
and  the  planting,  agricultural  maintenance, 
and  food  programs  for  Enewetak  and  Bikini. 
It  is  the  sense  of  the  Congress  that  the  spe- 
cial medical  care  and  logistical  support  pro- 
gram for  Rongelap  and  Utrik  and  for  the 
agriculture  and  food  programs  for  Enewetak 
and  Bikini  described  in  section  103(h)  of 
Public  Law  99-239  represent  special  and 
continuing  moral  commitments  of  the 
United  SUtes  which  will  be  annually  funded 
to  the  extent  of  the  need  of  the  populations 
of  such  atolls  for  such  assistance. ' 

The  Senate  concurrent  resolution 
was  concurred  in. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PALAU  COMPACT  OF  FREE 
ASSOCIATION  ACT 

Mr.  SEIBERLING.  Mr.  Speaker.  I 
ask  unanimous  consent  to  take  from 
the  Speaker's  table  the  joint  resolu- 
tion (H.J.  Res.  626)  to  approve  the 
"Compact  of  Free  Association"  be- 
tween the  United  States  and  the  Gov- 
ernment of  Palau,  and  for  other  pur- 
poses, with  a  Senate  amendment 
thereto,  and  concur  in  the  Senate 
amendment. 

The  Clerk  read  the  title  of  the  joint 
resolution. 

The  Clerk  read  the  Senate  amend- 
ment as  follows: 

Strike  out  all  after  the  resolving  clause 
ana  insert: 

TITLE  I-APPROVAL  OP  COMPACT:  IN- 
TERPRETATION    OF.    AND    UNITED 
STATES  POUCIES  REGARDING.  COM- 
PACT: SUPPLEMENTAL  PROVISIONS 
AFPIIOVAL  or  COMPACT  OF  FREE  ASSOCIATION 

S«c.  101.  (a)  Affhovai..— The  Compact  of 
Free  Association  set  forth  in  title  II  of  this 
Joint  resolution  between  the  United  SUtes 
and  the  Goverrunent  of  Palau  Is  hereby  ap- 
proved, and  Congress  hereby  consents  to 
the  agreements  as  set  forth  on  pages  154 
through  405  of  House  Document  99-193  of 
April  9,  1986  (hereafter  in  this  Joint  resolu- 


tion referred  to  as  subsidiary  or  related 
agreements),  as  they  relate  to  such  Govern- 
ment. Subject  to  the  provisions  of  this  Joint 
resolution,  the  President  is  authorized  to 
agree,  in  accordance  with  section  411  of  the 
Compact,  to  an  effective  date  for  and  there- 
after to  implement  such  Compact,  having 
taken  into  account  any  procedures  with  re- 
spect to  the  United  Nations  for  termination 
of  the  Trusteeship  Agreement. 

(b)  Refxrencc  to  the  Compact.— Any  ref- 
erence in  this  Joint  resolution  to  the  "Com- 
pact" shall  be  treated  as  a  reference  to  the 
Compact  of  Free  Association  set  forth  In 
title  II  of  this  joint  resolution. 

(c)  Amendment.  Chance,  or  Termination 
OF  THE  Compact  and  Certain  Agreements.— 
(1)  Mutual  agreement  by  the  Government 
of  the  United  States  as  provided  in  the 
Compact  which  resulU  in  amendment, 
change,  or  termination  of  all  or  any  part 
thereof  shall  be  affected  only  by  act  of  Con- 
gress and  no  unilateral  action  by  the  Gov- 
ernment of  the  United  States  provided  for 
in  the  Compact,  and  having  such  result  may 
be  effected  other  than  by  Act  of  Congress. 

(2)  The  provisions  of  paragraph  (1)  shall 
apply— 

(A)  to  all  actions  of  the  Government  of 
the  United  States  under  the  Compact  in- 
cluding, but  not  limited  to.  actions  taken 
pursuant  to  sections  431,  432.  441.  or  442; 

(B)  to  any  amendment,  change,  or  termi- 
nation in  any  agreement  that  may  be  con- 
cluded at  any  time  between  the  Government 
of  the  United  States  and  the  Government  of 
Palau  regarding  friendship,  cooperation  and 
mutual  security  concluded  pursuant  to  sec- 
tions 321  and  323  of  the  Compact  referred 
to  In  section  462(h): 

(C)  to  any  amendment  change,  or  termi- 
nation of  the  agreements  concluded  pursu- 
ant to  Compact  sections  175  and  221(a)<4). 
the  terms  of  which  are  incorporated  by  ref- 
erence into  the  Compact;  and 

(D)  to  the  following  subsidiary  agree- 
ments, or  portions  thereof: 

(i)  Article  II  of  the  agreement  referred  to 
in  section  462(a)  of  the  Compact: 

(ii)  Article  II  of  the  agreement  referred  to 
in  section  462(b)  of  the  Compact; 

(iii)  Article  II  and  Section  7  of  Article  X  of 
the  agreement  referred  to  in  section  462(f) 
of  the  Compact: 

(Iv)  the  agreement  referred  to  in  section 
462(g)  of  the  Compact; 

(V)  Articles  II.  Ill,  IV.  V,  VI,  and  VII  of 
the  agreement  referred  to  in  section  462(h) 
of  the  Compact;  and 

(vi)  Articles  VI.  XV,  and  XVII  of  the 
agreement  referred  to  in  section  462(1)  of 
the  Compact. 

(d)  Effective  Date.— (1)  The  authority  of 
the  President  to  agree  to  an  effective  date 
for  the  Compact  of  Free  Association  be- 
tween the  United  States  and  Palau  concur- 
rently with  termination  of  the  Trusteeship 
shall  be  carried  out  in  accordance  with  this 
section,  and  the  Compact  shall  not  take 
effect  until  after— 

(A)  The  President  has  certified  to  the 
Congress  that  the  Compact  has  been  ap- 
proved in  accordance  with  Section  411  (a) 
and  (b)  of  the  Compact,  and  that  there 
exists  no  legal  impediment  to  the  ability  of 
the  United  States  to  carry  out  fully  its  re- 
sponsibilities and  to  exercise  its  righte 
under  Title  Three  of  the  Compact,  as  set 
forth  in  this  Act.  and 

(B)  enactment  of  a  Joint  resolution  which 
has  been  reported  by  the  Committee  on 
Energy  and  Natural  Resources  of  the 
Senate  and  the  appropriate  Committees  of 
the  House  of  Representatives  authorizing 
entry  into  force  of  the  Compact,  and 


(C)  agreements  have  been  concluded  with 
Palau  which  satisfy  the  requirements  of 
Section  102  of  Public  Law  99-239.  For  the 
purpose  of  this  subsection  the  word  "Palau" 
shall  be  substituted  for  "Federated  States  of 
Micronesia"  whenever  it  appears  in  Section 
102  of  Public  Law  99-239. 

(2)  Any  agreement  concluded  with  Palau 
pursuant  to  subparagraph  101(d)(1)(B)  of 
this  title  and  any  agreement  which  would 
amend,  change,  or  terminate  any  subsidiary 
agreement  or  related  agreement,  or  portion 
thereof,  as  set  forth  In  paragraph  (4)  of  this 
subsection  shall  be  submitted  to  the  Con- 
gress. No  such  agreement  shall  take  effect 
until  after  the  expiration  of  30  days  after 
the  date  such  agreement  Is  so  submitted 
(excluding  days  on  which  either  House  of 
Congress  is  not  in  session.) 

(3)  No  agreement  described  in  paragraph 
(2)  shall  take  effect  if  a  Joint  resolution  of 
disapproval  is  enacted  during  the  period 
specified  In  paragraph  (2).  For  the  purpose 
of  expediting  the  consideration  of  such  a 
Joint  resolution,  a  motion  to  proceed  to  the 
consideration  of  any  such  Joint  resolution 
after  It  has  been  reported  by  an  appropriate 
committee  shall  be  treated  as  highly  privi- 
leged in  the  House  of  Representatives.  Any 
such  Joint  resolution  shall  be  considered  in 
the  Senate  in  accordance  with  the  provi- 
sions of  section  601(b)  of  Public  Law  94-329. 

(4)  The  subsidiary  agreement  or  portions 
thereof  referred  to  in  paragraph  (2)  are  as 
follows: 

(A)  Articles  III  and  IV  of  the  agreement 
referred  to  in  section  462(b)  of  the  Compact. 

(B)  Articles  III.  IV.  V.  VI,  VII.  VIII.  IX. 
and  X  (except  for  section  7  thereof)  of  the 
agreement  referred  to  in  section  462(f)  of 
the  Compact. 

(C)  Articles  IV.  V.  X,  XIV,  XVI,  and  XVII 
of  the  agreement  referred  to  in  section 
462(1)  of  the  Compact. 

(D)  Articles  II,  V.  VI.  VII.  and  VIII  of  the 
agreement  referred  to  in  section  462(h)  of 
the  Compact. 

(E)  The  agreement  referred  to  in  section 
462(J)  of  the  Compact. 

(5)  No  agreement  l)etween  the  United 
States  and  the  Government  of  Palau  which 
would  amend,  change,  or  terminate  any  sub- 
sidiary or  related  agreement,  or  portion 
thereof,  other  than  those  set  forth  in  sub- 
section (d)  of  this  section  or  paragraph  (4) 
of  this  subsection,  shall  take  effect  until  the 
President  has  transmitted  such  an  agree- 
ment to  the  President  of  the  Senate  and  the 
Speaker  of  the  House  of  Representatives, 
together  with  an  explanation  of  the  agree- 
ment and  the  reasons  therefor. 

extension  pF  compact  of  free  association 

TO  PALAU 

Sec.  102.  (a)  The  interpretation  of  and 
United  States  Policy  Regarding  the  Com- 
pact of  Free  Association  set  forth  In  section 
104  of  Public  Law  99-239  shall  apply  to  the 
Compact  of  Free  Association  with  Palau. 

(b)  The  provisions  of  section  105.  except 
for  subsection  (i).  section  106.  section  110, 
and  section  111  (a)  and  (b)  of  Public  Law  99- 
239.  shall  apply  to  Palau  in  the  same 
manner  and  to  the  same  extent  as  such  sec- 
tions apply  to  the  Marshall  Islands. 

REPEAL  OF  title  V  OF  THE  COMPACT  OF  FREE 

ASSOCIATION  ACT  (PUBLIC  LAW  as-asat 
Sk.  103.  Title  V  of  the  Public  Law  99-239 
is  repealed. 

SUPPLnONTAL  PROVISIONS 

S«c.  104.  (a)  Civic  Action  Teams.— In  rec- 
ognition of  the  special  development  needs  of 
Palau  and  the  Marshall  Islands,  the  United 


States  shall  make  available  United  States 
military  Civic  Action  Teams  for  use  in  Palau 
or  the  Marshall  Islands  under  terms  and 
conditions  mutually  agreed  upon  by  the 
Government  of  the  United  States  and  the 
Governments  of  Palau  or  the  Marshall  Is- 
lands, a$  appropriate.  The  Government  of 
Palau  may  use  the  amount  of  $250,000  an- 
nually from  current  account  funds  provided 
pursuant  to  section  211  of  the  Compact  to 
defray  expenditures  attendant  to  the  oper- 
ation of  the  Civic  Action  Teams  made  avail- 
able pursuant  to  this  subsection.  The  Gov- 
errunent of  the  Marshall  Islands  may  use 
the  amount  of  $250,000  annually  from  cur- 
rent account  funds  provided  under  section 
211  of  Title  Two  of  the  Compact  of  Free  As- 
sociation with  the  Marshall  Islands  to 
defray  expenditures  attendant  to  the  oper- 
ation of  the  Civic  Action  Teams  made  avail- 
able pursuant  to  this  subsection. 

(b)  Inventory  and  Study  of  Natural.  His- 
toric AND  Other  Resources.— The  Secre- 
tary of  the  Interior  shall  conduct,  upon  re- 
quest of  Palau,  the  Federated  States  of  Mi- 
cronesia or  the  Marshall  Islands,  and 
through  the  Director  of  the  National  Park 
Service,  a  comprehensive  inventory  and 
study  of  the  most  unique  and  significant 
natural,  historical,  cultural,  and  recreation- 
al resources  of  Palau,  the  Federated  States 
of  Micronesia  or  the  Marshall  Islands.  Areas 
or  sites  exhibiting  such  qualities  shall  be  de- 
scribed and  evaluated  with  the  objective  of 
the  preservation  of  their  values  and  their 
careful  use  and  appreciation  by  the  public, 
along  with  a  determination  of  their  poten- 
tial for  attracting  tourism.  Alternative 
methodologies  for  such  preservation  and 
use  shall  be  developed  for  each  area  or  site 
(including  continued  assistance  from  the 
National  Park  Service);  current  or  impend- 
ing damage  or  threats  to  the  resources  of 
such  areas  or  sites  shall  be  Identified  and 
evaluated;  and  authorities  needed  to  proper- 
ly protect  and  allow  for  public  care  and  ap- 
preciation shall  be  identified  and  discussed. 
Such  Inventory  and  study  shall  be  conduct- 
ed in  full  cooperation  and  consultation  with 
affected  governmental  officials  and  the  in- 
terested public.  A  full  report  on  such  inven- 
tory and  study  shall  be  transmitted  to  Palau 
or  the  Federated  SUtes  of  Micronesia  or  the 
Marshall  Islands,  the  Committee  on  Interior 
and  Insular  Affairs  of  the  United  SUtes 
House  of  RepresenUtlves  and  the  Commit- 
tee on  Energy  and  Natural  Resources  of  the 
United  SUtes  Senate  no  later  than  two  com- 
plete calendar  years  after  the  date  of  enact- 
ment of  this  Joint  resolution.  The  inventory 
and  study  shall  also  identify  areas  or  sites 
which,  if  they  were  located  in  the  United 
SUtes,  would  qualify  to  be  listed  on  the 
Registry  of  Natural  Landmarks  and  the  Na- 
tional Register  of  Historic  Places. 

(c)  Authorization  for  Transition  Pur- 
poses.—Section  105(c)(2)  of  Public  Law  99- 
239  is  amended  by  deleting  "infrastructure." 
and  inserting  in  lieu  thereof  "infrastruc- 
ture, except  that,  for  purposes  of  an  orderly 
reduction  of  United  SUtes  programs  and 
services  in  the  Federated  SUtes  of  Microne- 
sia, the  Marshall  Islands,  and  Palau,  United 
SUtes  programs  or  services  not  specifically 
authorized  by  the  Compact  of  Free  Associa- 
tion or  by  other  provisions  of  law  may  con- 
tinue but,  unless  reimbursed  by  the  respec- 
tive freely  associated  sUte,  not  in  excess  of 
the  following  amounts: 

"(1)  For  fiscal  year  1987,  an  amount  not  to 
exceed  75  per  centum  of  the  total  amount 
appropriated  for  such  programs  for  fiscal 
year  1985; 

"(2)  For  fiscal  year  1988,  an  amount  not  to 
exceed  50  per  centum  of  the  total  amount 


appropriated  for  such  programs  for  fiscal 
year  1985; 

"(3)  For  fiscal  year  1989.  an  amount  not  to 
exceed  25  per  centum  of  the  total  amount 
appropriated  for  such  programs  for  fiscal 
year  1985.". 

(d)  Peleliu  and  Ancaur.— Not  later  than 
one  year  after  the  date  of  enactment  of  this 
Joint  resolution,  the  SecreUry  of  Agricul- 
ture, after  appropriate  studies  conducted  in 
consultation  with  the  Government  of  Palau, 
shall  report  to  the  President  and  the  Con- 
gress concerning  the  feasibility  and  cost  of 
rehabiliUting  and  restoring  the  fertility  of 
the  topsoil  of  the  islands  of  Peleliu  and 
Angaur.  Upon  the  request  of  the  Govern- 
ment of  Palau,  the  President  shall  make  the 
report  of  the  Secretary  of  Agriculture  avail- 
able to  the  Government  of  Palau.  Technical 
assisUnce  to  accomplish  such  rehabilitation 
and  restoration,  if  feasible,  may  be  provided 
to  the  Government  of  Palau  on  a  nonreim- 
bursable basis,  subject  to  the,  availability  of 
appropriated  funds. 

(e)  Neither  the  Secretary  of  the  Treasury 
nor  any  other  officer  or  agent  of  the  United 
SUtes  shall  pay  or  transfer  any  portion  of 
the  sums  and  amounts  payable  to  the  Gov- 
ernment of  Palau  pursuant  to  this  Joint  res- 
olution to  any  party  other  than  the  Govern- 
ment of  Palau.  The  provisions  of  section 
174(a)  of  the  Compact  shall  apply  with  re- 
spect to  any  action  based  on  a  contract  or 
debt  related  to  any  electrical  generating 
plant  or  related  facilities  entered  into  or  in- 
curred by  Palau  prior  to  the  date  of  enact- 
ment of  this  Joint  resolution. 

(f)  Amounts  appropriated  to  be  paid  pur- 
suant to  section  177  of  Article  I  of  Title  One 
or  Articles  I  and  III  of  Title  Two  of  the 
Compact  of  Free  Association  with  the  Fed- 
erated SUtes  of  Micronesia  and  the  Mar- 
shall Islands,  as  set  forth  in  Title  II  of  the 
Compact  of  Free  Association  Act  of  1985,  or 
pursuant  to  section  103(h),  103(k),  or  105(m) 
of  such  Act  (Public  Law  99-239),  or  pursu- 
ant to  Article  I  of  Title  Two  of  the  Compact 
with  Palau.  as  set  forth  in  Title  II  of  this 
Joint  resolution,  or  section  104(f)  of  this 
Joint  resolution  shall  not  be  reduced,  not- 
withstanding Public  Law  99-177.  Public  Law 
99-396.  and  other  law  enacted  to  implement 
Public  Law  99-177.  or  any  other  provision  of 
law. 

(g)  The  Congress  reaffirms  all  of  the  un- 
derstandings, interpretations,  and  policy 
sUtements  conUined  in  Public  Law  99-239 
(99  SUt.  1770).  Congressional  Resolution  4- 
60  adopted  by  Ihe  4th  Congress  of  the  Fed- 
erated States  of  Micronesia  on  March  26. 
1986  and  Resolution  No.  62  adopted  by  the 
Nitijela  of  the  Marshall  Islands  on  February 
18.  1986  do  not  preclude  or  modify  any  pro- 
vision of  the  Compact  of  Free  Association  as 
approved  by  the  United  States.  To  the 
extent  that  any  understandings,  interpreU- 
tions,  and  policy  statements  contained  in 
such  Resolutions  are  inconsistent  with  the 
provisions  of  Public  Law  99-239,  the  United 
States  does  not  concur  therein.  The  Presi- 
dent shall  take  such  steps.  Including  but  not 
limited  to,  communicating  with  the  Govem- 
menU  of  the  Federated  SUtes  of  Micronesia 
and  the  Republic  of  the  Marshall  Islands,  as 
may  be  necessary  to  preserve  all  rights  of 
the  United  SUtes  in  connection  with  inter- 
preUtlon  and  implemenUtion  of  such 
Public  Law. 

(h)  Additional  Provisions  Relatinc  to 
Title  Three  of  the  Compaci.— 

( 1 )  The  Government  of  the  United  SUtes 
recognizes  and  respects  the  scarcity  and  spe- 
cial importance  of  land  in  Palau.  In  making 
any  designation  of  land  pursuant  to  section 


322  of  the  Compact,  the  Government  of  the 
United  SUtes  shall  follow  the  policy  of  re- 
questing the  minimum  area  necessary  to  ac- 
complish the  required  security  and  defense 
purpose,  of  requesting  only  the  minimum 
interest  in  real  property  necessary  to  sup- 
port such  purpose,  and  of  requesting  first  to 
satisfy  the  requirement  through  public  real 
property,  where  available,  rather  than 
through  private  real  property. 

(2)  The  Armed  Forces  of  other  nations  in- 
vited to  use  military  areas  and  facilities  in 
Palau  pursuant  to  section  312  of  the  Com- 
pact shall  be  permitted  only  as  It  is  incident 
to  the  authority  and  under  the  control  of 
the  United  SUtes.  The  activities  of  such 
third  country  forces  shall  be  subject  to  the 
same  limitations  and  restrictions  applicable 
to  the  authority  of  the  United  SUtes  under 
the  terms  of  the  Compact. 

(3)  The  Government  of  the  United  SUtes 
considers  "Exclusive  use"  areas  esUblished 
for  the  United  SUtes  pursuant  to  Title 
Three  of  the  Compact  to  be  "within  the  Ju- 
risdiction of  Pilau,"  as  that  term  is  used  in 
section  324  of  the  Compact. 

(i)  Notwithstanding  any  other  provision  of 
law,  funds  appropriated  for  the  Compact  of 
Free  Association.  Public  Law  99-239,  or  this 
Joint  resolution,  in  the  act  making  supple- 
menUl  appropriations  for  fiscal  year  1986, 
shall  remain  available  until  expended. 

(JKl)  section  4(c)  of  the  Act  of  December 
27.  1974  (88  Stat.  1784:  16  U.S.C.  460ff-3(c)> 
is  amended  by  inserting  "(1)"  after  "(c)" 
and  by  adding  the  following  at  the  end 
thereof: 

"(2)  The  Secretary  Is  authorized  and  di- 
rected, in  cooperation  with  the  Secretary  of 
Agriculture,  the  SUte  of  Ohio,  and  affected 
local  governments,  to  undertake  a  program 
of  and  treatment  for  the  purpose  of  restor- 
ing suiUble  vegeUtlve  cover  to  substantially 
eliminate  erosion  from  all  lands,  public  and 
private,  within  the  authorized  boundaries  of 
the  recreation  area.  In  the  case  of  any  pri- 
vate lands,  within  such  authorized  tx>und- 
aries  such  treatment  may  be  undertaken 
only  with  the  consent  of  the  owner  thereof 
and  shall  be  contingent  upon  assurances 
that  such  land  treatment  will  be  mainUined 
by  the  owner  for  a  period  of  not  less  than 
ten  years.  The  Secretary  shall.  In  conjunc- 
tion with  such  program,  take  such  actions 
as  may  be  required  to  correct  areas  of  eco- 
logical degradation  which  create  hazards  to 
health  and  safety.". 

(2)  Section  6  of  such  Act  (16  U.S.C.  460ff- 
5)  is  amended  by  adding  the  following  at  the 
end  thereof: 

"(c)  There  are  hereby  authorized  to  be  ap- 
propriated not  more  than  $500,000  for  fiscal 
year  1986,  $1,000,000  for  fiscal  year  1987, 
$1,500,000  for  fiscal  year  1988.  and 
$1,750,000  for  fiscal  year  1989.  to  carry  out 
the  provisions  of  section  4(cK2)  of  this  Act. 
Any  amounts  authorized  to  be  appropriated 
for  any  fiscal  year  under  this  subsection 
which  are  not  appropriated  for  that  fiscal 
year  shall  remain  available  for  appropria- 
tion in  succeeding  fiscal  years.". 

(3)  No  authority  under  this  subsection  to 
enter  into  contracU  or  to  make  paymenU 
shall  be  effective  except  to  the  extent  and 
in  such  amounts  as  provided  in  advance  in 
appropriations  Acts.  Any  provision  of  this 
subsection  which  authorizes  the  enactment 
of  new  budget  authority  shall  be  effective 
only  for  fiscal  years  beginning  after  Septem- 
ber 30. 1985. 
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TITLE  11— COMPACT  OP  PREE 
ASSOCIATION 

COMTACT  OP  nUEX  ASSOCIATION 

Sk.  201.  The  Compsct  of  Pree  Association 
is  as  follows: 

Compact  op  Friz  Association 

ntKAMBLK 

THX  GOvnumzNT  OP  tmx  UNrrxD  states  op 

AMBtlCA  AND  the  GOVBUniZNT  OP  PATAU 

Affirming  that  their  Governments  and 
the  relationship  between  their  Govern- 
ments are  founded  upon  respect  for  human 
righU  and  fundamental  freedoms  for  aU, 
and 

Affirming  the  common  interests  of  the 
United  States  of  America  and  the  people  of 
Palau  in  creating  close  and  mutually  benefi- 
cial relationships  through  a  free  and  volun- 
tary association  of  their  Governments:  and 

Affirming  the  Interest  of  the  Government 
of  the  United  SUtes  in  promoting  the  eco- 
nomic advancement  and  self-sufficiency  of 
the  people  of  Palau:  and 

Recognizing  that  their  previous  relation- 
ship has  been  based  upon  the  International 
Trusteeship  System  of  the  United  Nations 
Charter;  and  that  pursuant  to  Article  76  of 
the  Charter,  the  peoples  of  the  Trust  Terri- 
tory have  progressively  developed  their  in- 
stitutions of  self-government,  and  that  in 
the  exercise  of  their  sovereign  right  to  self- 
determination  they  have,  through  their 
freely-expressed  wishes,  adopted  a  Constitu- 
tion appropriate  to  their  particular  circimi- 
stances:and 

Recognizing  their  common  desire  to  termi- 
nate the  Trusteeship  and  establish  a  new 
govemment-to-govemment  relationship  in 
accordance  with  a  new  political  status  based 
on  the  freely-expressed  wishes  of  the  people 
of  Palau  and  appropriate  to  their  particular 
circumstances:  and 

Recognizing  that  the  people  of  Palau  have 
and  retain  their  sovereignty  and  their  sover- 
eign right  to  self-determination  and  the  in- 
herent right  to  adopt  and  amend  their  own 
Constitution  and  form  of  government  and 
that  the  approval  of  the  entry  of  their  Gov- 
ernment into  this  Compact  of  Pree  Associa- 
tion by  the  people  of  Palau  constitutes  an 
exercise  of  their  sovereign  right  to  self-de- 
termination: 

Now.  therefore,  agree  to  enter  into  rela- 
tionship of  free  association  which  provides  a 
full  measure  of  self-government  for  the 
people  of  Palau:  and 

Purther  agree  that  the  relationships  of 
free  association  derives  from  and  is  as  set 
forth  in  this  Compact:  and  that,  during 
such  relationships  of  free  association,  the 
respective  rights  and  responsibilities  of  the 
Government  of  the  United  States  and  the 
Government  Of  the  freely  associated  sUte 
of  Palau  in  regard  to  this  relationship  of 
free  association  derives  from  and  is  set  forth 
in  this  Compact. 

TITLE  ONE 

GOVERNIIKNT  RELATIONS 
ARTICLE  I 

Self-oovemment 
Section  111 
The  people  of  Palau.  acting  through  their 
duly  elected  government  established  under 
their  constitution,  are  self-governing. 

ARTICLE  It 

Foreign  a/fain 
Section  121 
(a)  The  Republic  of  Palau  has  the  capac- 
ity to  conduct  foreign  affairs  in  its  own 
name  and  right,  except  as  otherwise  provid- 


ed in  this  Compact  and  the  Government  of 
the  United  SUtes  recognizes  that  the  Gov- 
ernment of  Palau.  In  the  exercise  of  this  ca- 
pacity, may  enter  into,  in  its  own  name  and 
right,  treaties  and  other  international 
agreements  with  governments  and  regional 
and  international  organizations. 

(b)  In  the  conduct  of  its  foreign  affairs 
the  Government  of  Palau  confirms  that  it 
shall  act  in  accordance  with  principles  of 
international  law  and  shall  settle  its  inter- 
national disputes  by  peaceful  means. 
Section  122 

The  Government  of  the  United  States 
shall  support  application  by  the  Govern- 
ment of  Palau  for  membership  or  other  par- 
ticipation in  regional  or  international  orga- 
nizations as  may  be  mutually  agreed.  The 
Government  of  the  United  SUtes  agrees  to 
accept  citizens  of  Palau  for  training  and  in- 
struction at  the  United  States  Foreign  Serv- 
ice Institute,  established  under  22  U.S.C. 
4021.  or  similar  training  under  terms  and 
conditions  to  be  mutually  agreed.' 
Section  123 

In  recognition  of  the  authority  and  re- 
sponsibility of  the  Government  of  the 
United  Stales  under  Title  Three,  the  Gov- 
ernment of  Palau  shall  consult  with  the 
Goverr.tnr.it  of  the  United  SUtes.  The  Gov- 
ernment of  the  United  SUtes.  in  the  con- 
duct of  !ts  foreign  affairs,  shall  consult  with 
the  Government  of  Palau  on  matters  which 
the  Government  of  the  United  States  re- 
gards as  relating  to  or  affecting  the  Govern- 
ment of  Palau.  and  shall  provide,  on  a  regu- 
lar basis,  information  on  regional  foreign 
policy  matters. 

Section  124 

(a)  The  Government  of  Palau  has  author- 
ity to  conduct  iU  foreign  affairs  relating  to 
law  of  the  sea  and  marine  resources  mat- 
ters, including  the  harvesting,  conservation, 
exploration  or  exploiUtion  of  living  and 
nonliving  resources  from  the  sea.  seat>ed  or 
subsoil  to  the  full  extent  recognized  imder 
international  law. 

(b>  The  Government  of  Palau  has  jurisdic- 
tion and  sovereignty  over  its  territory,  in- 
cluding iU  land  and  internal  waters,  territo- 
rial seas,  the  airspace  superjacent  thereto 
only  to  the  extent  recognized  under  interna- 
tional law. 

Section  125 

Except  as  otherwise  provided  in  this  Com- 
pact or  ite  related  agreements,  all  obliga- 
tions, responsibilities,  rights  and  benefits  of 
the  Government  of  the  United  States  as  ad- 
ministering authority  which  have  resulted 
from  the  application  pursuant  to  the  Trust- 
eeship Agreement  of  any  treaty  or  other 
international  agreement  to  the  Trust  Terri- 
tory of  the  Pacific  Islands  on  the  day  pre- 
ceding the  effective  date  of  this  Compact 
are  no  longer  assumed  and  enjoyed  by  the 
Government  of  the  United  SUtes. 
Section  126 

The  Government  of  the  United  States 
shall  accept  responsibility  for  those  actions 
taken  by  the  Government  of  Palau  in  the 
area  of  foreign  affairs,  only  as  may  from 
time  to  time  be  expressly  and  mutually 
agreed. 

Section  127 

The  Government  of  the  United  SUtes 
may  assist  or  act  on  behalf  of  the  Govern- 
ment of  Palau  in  the  area  of  foreign  affairs 
as  may  be  requested  and  mutually  agreed 
from  time  to  time.  The  Government  of  the 
United  States  shall  not  t>e  responsible  to 
third  parties  for  the  actions  of  the  Govern- 


ment of  Palau  undertaken  with  the  assist- 
ance or  through  the  agency  of  the  Govern- 
ment of  the  United  States  pursuant  to  this 
Section  unless  expressly  agreed. 

Section  128 
At  the  request  of  the  Government  of 
Palau  and  subject  to  the  consent  of  the  re- 
ceiving state,  the  Government  of  the  United 
States  shall  extend  consular  assistance  on 
the  same  basis  aa  for  citizens  of  the  United 
States  to  citizens  of  Palau  for  travel  ouUide 
of  Palau.  the  Marshall  Islands,  the  Federat- 
ed SUtes  of  Micronesia,  the  United  SUtes 
and  iU  territories  and  possessions. 

ARTICLE  III 

Communicationt 
Section  131 

(a)  The  Government  of  Palau  has  full  au- 
thority and  responsibility  to  regulate  iU  do- 
mestic and  foreign  communications,  and  the 
Government  of  the  United  SUtes  shall  pro- 
vide communication  assistance  in  accord- 
ance with  the  terms  of  a  related  agreement 
which  shall  come  into  effect  simultaneously 
with  this  Compact,  and  such  agreement 
shall  remain  in  effect  until  such  time  as  any 
election  is  made  pursuant  to  Section  131(b) 
and  which  shall  provide  for  the  following: 

(1)  the  Government  of  the  United  SUtes 
remains  the  sole  administration  entitled  to 
make  notification  to  the  International  Fre- 
quency Registration  Board  of  the  Interna- 
tional Telecommunications  Union  of  fre- 
quency assigiunents  to  radio  communica- 
tions sUtions  in  Palau:  and  to  submit  to  the 
International  Frequency  Registration  Board 
seasonal  schedules  for  the  broadcasting  sU- 
tions in  Palau  in  the  bands  allocated  exclu- 
sively to  the  broadcasting  service  between 
5.950  and  26.100  kHz  and  in  any  other  addi- 
tional frequency  bands  that  may  l>e  allocat- 
ed to  use  by  high  frequency  broadcasting 
sUtions:  and 

(2)  the  United  SUtes  Federal  Communica- 
tions Commission  has  jurisdiction  pursuant 
to  the  Communications  Act  of  1934.  47 
\JJ8.C.  151  et  seq.,  and  the  Communications 
Satellite  Act  of  1962.  47  U.S.C.  721  et  seq.. 
over  all  domestic  and  foreign  communica- 
tions services  furnished  by  means  of  satel- 
lite earth  terminal  sUtions  where  such  sU- 
tions are  owned  or  operated  by  United 
SUtes  common  carriers  and,  are  located  in 
Palau. 

(b)  The  Government  of  Palau  may  elect  at 
any  time  to  undertake  the  functions  enu- 
merated in  Section  131(a)  and  previously 
performed  by  the  Government  of  the 
United  States.  Upon  such  election,  the  Gov- 
ernment of  the  United  SUtes  shall  so  notify 
the  International  Frequency  Registration 
Board  and  shall  take  such  other  actions  as 
may  be  necessary  to  tranfer  to  the  Govern- 
ment of  Palau  the  notification  authority  re- 
ferred to  in  Section  131(a)  and  all  righU  de- 
riving from  the  previous  exercise  of  any 
such  notification  authority  by  the  Govern- 
ment of  the  United  SUtes. 

Section  132 
The  Government  of  Palau  shall  permit 
the  Government  of  the  United  States  to  op- 
erate telecommunications  services  in  Palau 
to  the  extent  necessary  to  f  ulf  ull  the  obliga- 
tions of  the  Government  of  the  United 
States  under  this  Compact  in  accordance 
with  the  terms  of  related  agreements  which 
shall  come  into  effect  simultaneously  with 
this  Compact. 
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ARTICLE  IV 

Immigration 
Section  141 

(a)  Any  person  in  the  following  categories 
may  enter  into,  lawfully  engage  in  occupa- 
tions, and  establish  residence  as  a  nonimmi- 
grant in  the  United  States  and  iU  territories 
and  possessions  without  regard  to  para- 
graphs (14).  (20).  and  (26)  of  section  212(a) 
of  the  Immigration  and  Nationality  Act.  8 
U.S.C.  1182(a)  (14).  (20),  and  (26): 

(Da  person  who,  on  the  day  preceding  the 
effective  date  of  this  Compact,  is  a  citizen  of 
Trust  Territory  of  the  Pacific  Islands,  as  de- 
fined in  Title  53  of  the  Trust  Territory  Code 
in  force  on  January  1, 1979.  and  has  become 
a  citizen  of  Palau; 

(2)  a  person  who  acquires  the  citizenship 
of  Palau,  at  birth,  on  or  after  the  effective 
date  of  the  Constitution  of  Palau;  or 

(3)  a  naturalized  citizens  of  Palau,  who 
has  been  an  actual'  resident  there  for  not 
less  than  five  years  after  atUining  such  nat- 
uralization and  who  holds  a  certificate  of 
actual  residence. 

Such  persons  shall  be  considered  to  have 
the  permission  of  the  Attorney  General  of 
the  United  States  to  accept  employment  in 
the  United  SUtes. 

(b)  The  right^f  such  persons  to  establish 
habitual  residence  in  a  territory  or  posses- 
sion of  the  United  States  may.  however,  be 
subjected  to  nondiscriminatory  limitations 
provided  for: 

(1)  in  statutes  or  regulations  of  the  United 
SUtes;  or 

(2)  in  those  statutes  or  regulations  of  the 
territory  or  possession  concerned  which  are 
authorized  by  the  laws  of  the  United  States. 

(c)  Section  141(a)  does  not  confer  on  a  cit- 
zens  of  Palau.  the  right  to  establish  the  resi- 
dence necessary  for  naturalization  under 
the  Immigration  and  Nationality  Act,  or  to 
petition  for  benefits  for  alien  relatives 
under  that  Act.  Section  141(a).  however, 
shall  not  prevent  a  citizen  of  Palau  from 
otherwise  acquiring  such  rights  or  lawful 
permanent  resident  alien  sUtus  in  the 
United  SUtes. 

Section  142 

(a)  Any  citizen  or  national  of  the  United 
SUtes  may  enter  into,  lawfully  engage  in  oc- 
cupations, and  reside  In  Palau.  subject  to 
the  right  of  that  Government  to  deny  entry 
to  or  deport  any  such  citizen  or  national  as 
an  undesirable  alien.  A  citizen  or  national  of 
the  United  SUtes  may  esUblish  habitual 
residence  or  domicile  In  Palau  only  in  ac- 
cordance with  the  laws  of  Palau.  This  sub- 
section is  without  prejudice  to  the  right  of 
the  Government  of  Palau  to  regulate  occu- 
pations in  Palau  in  a  nondiscriminatory 
manner. 

(b)  With  respect  to  the  subject  matter  of 
this  Section,  the  Government  of  Palau  shall 
accord  to  citizens  and  nationals  of  the 
United  SUtes  treatment  no  less  favorable 
than  that  accorded  to  citizens  of  other 
countries:  and  denial  of  entry  to  or  deporta- 
tion of  a  citizen  or  national  of  the  United 
SUtes  as  an  undesirable  alien  must  be  pur- 
suant to  reasonable  statutory  grounds. 

Section  143 

(a)  The  privileges  set  forth  in  Section  141 
shall  not  apply  to  any  person  who  takes  an 
affirmative  step  to  preserve  or  acquire  a  citi- 
zenship or  nationality  other  than  that  of 
Palau. 

(b)  Every  person  having  the  privileges  set 
forth  in  Sections  141  and  142  who  possesses 
a  citizenship  or  nationality  other  than  that 
of  Palau  or  the  United  SUtes  ceases  to  have 


these  privileges  two  years  after  the  effective 
date  of  this  Compact,  within  six  months 
after -becoming  21  years  of  age,  whichever 
comes  later,  unless  such  person  executes  an 
oath  of  renunciation  of  that  other  citizen- 
ship or  nationality. 

Section  144 

(a)  A  citizen  or  national  of  the  United 
SUtes  who.  after  notification  to  the  Gov- 
ernment of  the  United  States  of  an  inten- 
tion to  employ  such  person  by  the  Govern- 
ment of  Palau,  commences  employment 
with  that  Government  shall  not  be  deprived 
of  his  United  States  nationality  pursuant  to 
Section  349(a)(2)  and  (a)(4)  of  the  Immigra- 
tion and  Nationality  Act.  8  U.S.C.  1481(a)(2) 
and  (a)(4). 

(b)  Upon  such  notification  by  the  Govern- 
ment of  Palau,  the  Government  of  the 
United  SUtes  may  consult  with  or  provide 
information  to  the  notifying  Government 
concerning  the  prospective  employee,  sub- 
ject to  the  provisions  of  the  Privacy  Act.  5 
U.S.C.  552a. 

(c)  The  requirement  of  prior  notification 
shall  not  apply  to  those  citizens  or  nationals 
of  the  United  SUtes  who  are  employed  by 
the  Government  of  Palau  on  the  effective 
date  of  this  Compact  with  respect  to  the  po- 
sitions held  by  them  at  that  time. 

ARTICLE  V 

Representation 

Section  151 

The  Government  of  the  United  States  and 

the  Government  of  Palau  may  establish  and 

mainUin  represenUtive  offices  in  the  cap- 

iUls  of  the  other. 

Section  152 

(a)  The  premises  of  such  representative 
offices,  and  their  archives  wherever  located, 
shall  be  inviolable.  The  property  and  assets 
of  such  represenUtive  offices  shall  be 
inunune  from  search,  requisition,  attach- 
ment and  any  form  of  seizure  unless  such 
immunity  is  expressly  waived.  Official  com- 
munications in  transit  shall  be  inviolable 
and  accorded  the  freedom  and  protections 
accorded  by  recognized  principles  of  inter- 
national law  to  official  communications  of  a 
diplomatic  mission. 

(b)  Persons  designated  by  the  sending 
Government  may  serve  in  the  capacity  of  IU 
resident  representatives  with  the  consent  of 
the  receiving  Government.  Such  designated 
persons  shall  \>e  immune  from  civil  and 
criminal  process  relating  to  words  spoken  or 
written  and  all  acU  performed  by  them  in 
their  official  capacity  and  falling  within 
their  functions  as  such  representatives, 
except  insofar  as  such  immunity  may  be  ex- 
pressly waived  by  the  sending  Government. 
While  serving  in  a  resident  representative 
capacity,  such  designated  persons  shall  not 
be  liable  to  arrest  or  detention  pending  trial, 
except  in  the  case  of  a  grave  crime  and  pur- 
suant to  a  decision  by  a  competent  judicial 
authority,  and  such  persons  shall  enjoy  im- 
munity from  seizure  of  personal  property, 
immigration  restrictions,  and  laws  relating 
to  alien  registration  fingerprinting,  and  the 
registration  of  foreign  agenU. 

(c)  The  sending  Governments  and  their 
respective  assets,  income  and  other  property 
shall  be  exempt  from  all  direct  Uxes,  except 
those  direct  taxes  representing  payment  for 
specific  goods  and  services,  and  shall  be 
exempt  from  all  customs  duties  and  restric- 
tions on  the  import  or  export  of  articles  re- 
quired for  the  official  functions  and  person- 
al use  of  their  represenUtives  and  repre- 
sentative offices. 

(d)  Persons  designated  by  the  sending 
Government  to  serve  in  the  capacity  of  its 


resident  represenUtives  shall  enjoy  the 
same  Uxation  exemptions  as  are  set  forth 
In  Article  34  of  the  Vienna  Convention  on 
Diplomatic  Relations. 

(e)  The  privileges,  exemptions  and  immu- 
nities accorded  under  this  Section  are  not 
for  the  personal  benefit  of  the  individuals 
concerned  but  are  to  safeguard  the  inde- 
pendent exercise  of  their  official  functions. 
Without  prejudice  to  those  privileges,  ex- 
emptions and  immunities:  it  is  the  duty  of 
all  such  persons  to  respect  the  laws  and  reg- 
ulations of  the  Government  to  which  they 
are  assigned. 

ARTICLE  IV 

Environmental  protection 
Section  161 
The  Government  of  the  United  SUtes  and 
the  CJovemment  of  Palau  declare  that  it  is 
their  policy  to  promote  efforts  to  prevent  or 
eliminate  damage  to  the  environment  and 
biosphere  and  to  enrich  understanding  of 
the  natural  resources  of  the  Palau. 


Section  162 

(a)  The  Government  of  the  United  SUtes 
and  the  Government  of  Palau  agree  that 
with  respect  to  the  activities  of  the  Govern- 
ment of  the  United  States  in  Palau.  and 
with  respect  to  substantively  equivalent  ac- 
tivities of  the  Government  of  Palau.  each  of 
the  Governments  shall  be  bound  by  such 
environmental  protection  standards  as  may 
be  mutually  agreed  for  the  purpose  of  carry- 
ing out  the  policy  set  forth  in  the  Compact. 
Section  163 

In  order  to  carry  out  the  policy  set  forth 
in  this  Article,  the  Government  of  the 
United  SUtes  and  the  Government  of  Palau 
agree  to  the  following  undertakings. 

(a)  The  Government  of  the  United  SUtes: 

(1)  shall  apply  environmental  standards 
substantively  similar  to  those  in  effect  on 
the  day  preceding  the  effective  date  of  this 
Compact  to  any  activity  requiring  the  prep- 
aration of  an  Environmental  Impact  SUte- 
ment  under  the  provisions  of  the  National 
Environmental  Policy  Act  of  1969.  83  SUt. 
852.  42  U.S.C.  4321  et  seq. 

(2)  shall  develop,  prior  to  conducting  any 
activity  included  within  the  category  de- 
scribed in  this  Section,  appropriate  mecha- 
nisms. Including  regulations  or  other  stand- 
ards and  procedures,  to  regulate  such  activi- 
ty in  Palau  In  a  manner  appropriate  to  the 
special  governmental  relationship  set  forth 
in  this  Compact.  The  Government  of  the 
United  States  shall  provide  the  Government 
of  Palau  with  the  opportunity  to  comment 
formally  during  the  development  of  such 
mechanisms. 

(b)  The  Government  of  Palau  shall  devel- 
op standards  and  procedures  to  protect  the 
environment  of  Palau.  As  a  reciprocal  obli- 
gation to  the  undertakings  of  the  Govern- 
ment of  the  United  SUtes  under  this  Arti- 
cle, the  Government  of  Palau,  taking  into 
account  the  particular  environment  of 
Palau.  shall  develop  standards  for  environ- 
mental protection  substantively  similar  to 
those  required  of  the  Government  of  the 
United  SUtes  by  Section  163(a)(1)  prior  to 
conducting  activities  in  Palau  substantively 
equivalent  to  activities  conducted  there  by 
the  Government  of  the  United  SUtes  and. 
as  a  further  reciprocal  obligation,  shall  en- 
force those  standards. 

(c)  Section  163(a),  including  any  standard 
or  procedure  applicable  thereunder,  and 
Section  163(b)  may  be  modified  or  supersed- 
ed in  whole  or  in  part  by  agreement  of  the 
Government  of  the  United  SUtes  and  the 
Government  of  Palau. 
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(d)  Disputes  arisinc  under  this  Article, 
except  for  Section  163(e).  shaU  be  resolved 
exclusively  In  accordance  with  Article  II  of 
Title  Pour. 

(e)  The  President  of  the  United  SUtes 
may  exempt  any  of  the  activities  of  the 
Oovemment  of  the  United  SUtes  under  this 
Compact  and  lU  related  agreemenU  from 
any  environmental  standard  or  procedure 
which  may  be  applicable  under  this  Article 
If  the  President  determines  it  to  be  In  the 
paramount  interest  of  the  Oovemment  of 
the  United  SUtes  to  do  so.  consistent  with 
Title  Three  of  this  Compact  and  the  obliga- 
tions of  the  Oovemment  of  the  United 
SUtes  under  international  law.  Prior  to  any 

.decision  pursuant  to  this  subsection,  the 
views  of  the  Oovemment  of  Palau  shall  be 
sought  and  considered  to  the  extent  practi- 
cable. If  the  President  grants  such  an  ex- 
emption, to  the  extent  practicable,  a  report 
with  his  reasons  for  granting  such  exemp- 
tion shall  be  given  promptly  to  the  Oovem- 
ment of  Palau. 

AKTICU  VII 

Oeneral  legal  proviaioiu 

Section  171 
Except  as  provided  in  this  Compact  or  iU 
related  agreemenU.  the  application  of  the 
Uws  of  the  United  SUtes  to  the  Trust  Terri- 
tory of  the  Pacific  Islands  by  virtue  of  the 
Trusteeship  Agreement  ceases  with  respect 
to  Palau  as  of  the  effective  date  of  this 
Compact. 

Section  173 

(a)  Every  citizen  of  Palau  who  is  not  a 
resident  of  the  United  SUtes  shall  enjoy  the 
rights  and  remedies  under  the  laws  of  the 
United  SUtes  enjoyed  by  any  nonresident 
alien. 

(b)  The  Oovemment  and  every  citizen  of 
Palau  shall  be  considered  a  "person"  within 
the  meaning  of  the  Freedom  of  Information 
Act.  6  U.S.C.  552.  and  of  the  Judicial  review 
provisions  of  the  Administrative  Procedure 
Act.  5  UAC.  701-706. 

Section  173 

The  Oovemment  of  the  United  SUtes  and 
the  Oovemment  of  Palau.  agree  to  adopt 
and  enforce  such  measures,  consistent  with 
this  Compact  and  Its  related  agreemenU  as 
may  be  necessary  to  protect  the  personnel, 
property.  Installations,  services,  programs 
and  official  archives  and  documents  main- 
tained by  the  Oovemment  of  the  United 
SUtes  in  Palau  pursuant  to  this  Compact 
and  lU  related  agreements  and  by  that  Oov- 
emment In  the  United  SUtes  pursuant  to 
this  Compact  and  lU  related  agreemenU. 
Section  174 

Except  as  otherwise  provided  in  this  Com- 
pact and  its  related  agreemenU: 

(a)  The  Oovemment  of  Palau  shall  be 
Immune  from  the  jurisdiction  of  the  courts 
of  the  United  SUtes.  and  the  Oovemment 
of  the  United  SUtes  shall  be  immune  from 
the  Jurisdiction  of  the  courU  of  Palau. 

(b)  The  Oovemment  of  the  United  SUtes 
accepU  responsibility  for  and  shall  pay: 

(1)  any  unpaid  money  Judgment  rendered 
by  the  High  Court  of  the  Trust  Territory  of 
the  Pacific  Islands  against  the  Oovemment 
of  the  Trust  Territory  of  the  Pacific  Islands 
or  the  Oovemment  of  the  United  SUtes 
with  regard  to  any  cause  of  action  arising  as 
a  result  of  acU  or  omissions  of  the  Oovem- 
ment of  the  Trust  Territory  of  the  Pacific 
Islands  or  the  Oovemment  of  the  United 
SUtes  prior  to  the  effective  date  of  this 
Compact: 

(2)  any  claim  settled  by  the  claimant  and 
the  Oovemment  of  the  Trust  Territory  of 
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the  Pacific  Islands  but  not  paid  as  of  the  ef- 
fective date  of  this  Compact:  and 

(3)  settlement  of  any  administrative  claim 
or  of  any  action  before  a  court  of  the  Trust 
Territory  of  the  Pacific  Islands,  pending  as 
of  the  effective  date  of  this  Compact, 
against  the  Oovemment  of  the  Trust  Terri- 
tory of  the  Pacific  Islands  or  the  Oovem- 
ment of  the  United  SUtes.  arising  as  a 
result  of  acU  or  omissions  of  the  Oovem- 
ment of  the  Trust  Territory  of  the  Pacific 
Islands  or  the  Oovenunent  of  the  United 
SUtes. 

(c)  Any  claim  not  referred  to  in  Section 
174(b)  and  arising  from  an  act  or  omission 
of  the  (3ovemment  of  the  Trust  Territory 
of  the  Pacific  Islands  or  the  Oovemment  of 
the  United  SUtes  prior  to  the  effective  date 
of  this  Compact  shall  be  adjudicated  In  the 
same  manner  as  a  claim  adjudicated  accord- 
ing to  Section  174(d).  In  any  claim  against 
the  Oovemment  of  the  Trust  Territory  of 
the  Pacific  Islands,  the  Oovemment  of  the 
United  SUtes  shall  stand  In  the  place  of  the 
Oovemment  of  the  Trust  Territory  of  the 
Pacific  Islands.  A  Judgment  on  any  claim  re- 
ferred to  In  Section  174(b)  or  this  subsec- 
tion, not  otherwise  satisfied  by  the  Oovem- 
ment of  the  United  SUtes.  may  be  present- 
ed for  certification  to  the  United  SUtes 
Court  of  Appeals  for  the  Federal  Circuit 
shall  certify  such  Judgment,  and  order  pay- 
ment thereof,  unless  It  finds,  after  a  hear- 
ing, that  such  Judgment  is  manifestly  erro- 
neous as  to  law  or  fact,  or  manifestly  exces- 
alve.  In  either  of  such  cases  the  United 
SUtes  Court  of  Appeals  for  the  Federal  Cir- 
cuit shall  have  Jurisdiction  to  modify  such 
Judgment. 

(d)  The  Oovemment  of  Palau.  shall  not  be 
immune  from  the  jurisdiction  of  the  courU 
of  United  SUtes,  and  the  Oovemment  of 
the  United  SUtes  shall  not  be  immune  from 
the  jurisdiction  of  the  courU  of  Palau  In 
any  case  In  which  the  action  is  based  on  a 
commercial  activity  of  the  defendant  Oov- 
emment carried  out  where  the  action  is 
brought,  or  in  a  case  In  which  damages  are 
sought  for  personal  injury  or  death  or 
damage  to  or  loss  of  property  occurring 
where  the  action  is  brought.  This  subsection 
shall  apply  only  to  actions  based  on  com- 
mercial activities  entered  Into  or  Injuries  or 
losses  suffered  on  or  after  the  effective  date 
of  this  Compact. 

Section  175 

A  separate  agreement,  which  shall  come 
into  effect  simultaneously  with  this  Com- 
pact, shall  be  concluded  between  the  Oov- 
emment of  the  United  SUtes  and  the  Gov- 
ernment of  Palau  regarding  mutual  assist- 
ance and  cooperation  In  law  enforcement 
matters  Including  the  pursuit,  capture,  im- 
prisonment and  extradition  of  fugitives 
from  Justice  and  the  transfer  of  prisoners. 
The  separate  agreement  shall  have  the 
force  of  law.  In  the  United  SUtes.  the  laws 
of  the  United  SUtes  goveming  intematlon- 
al  extradition.  Including  18  U.S.C.  3184.  3186 
and  3188-3195.  shall  be  applicable  to  the  ex- 
tradition of  fugitives  under  the  separate 
agreement,  and  the  laws  of  the  United 
SUtes  goveming  the  transfer  of  prisoners, 
including  18  U.S.C.  4100-4115.  shall  be  ap- 
plicable to  the  transfer  of  prisoners  under 
the  separate  agreement.  , 

Section  176 

The  Oovemment  of  Palau  confirms  that 
final  JudgmenU  in  civil  cases  rendered  by 
any  court  of  the  Trust  Territory  of  the  Pa- 
cific Islands  shall  continue  in  full  force  and 
effect,  subject  to  the  constitutional  power 
of  the  courU  of  Palau  to  grant  relief  from 
judgmenU  in  appropriate  cases. 


Section  177 


(a)  Federal  agencies  of  the  Oovemment  of 
the  United  SUtes  which  provide  services 
and  related  programs  in  Palau  are  author- 
ized to  settle  and  pay  tort  claims  arising  In 
Palau  from  the  activities  of  such  agencies  or 
from  the  acU  or  omissions  of  the  employees 
of  such  agencies.  Except  as  provided  in  Sec- 
tion 177(b).  the  provisions  of  28  UAC.  2672 
and  31  U.S.C.  1304  shall  apply  exclusively  to 
such  administrative  settlemenU  and  pay- 
menU. 

(b)  Claims  under  Section  177(a)  which 
cannot  be  settled  under  Section  177(a)  shall 
be  disposed  of  exclusively  in  accordance 
with  Article  II  of  Title  Four  Arbitration 
awards  rendered  pursuant  to  this  subsection 
shall  be  paid  out  of  funds  under  31  X3S.C. 
1304. 

(c)  The  Oovemment  of  the  United  SUtes 
and  the  Oovemment  of  Palau  shall  provide 
for 

(1)  the  administrative  settlement  of  claims 
referred  to  in  Section  177(a).  including  des- 
ignation of  local  agenu  in  Palau.  such 
agenU  to  be  empowered  to  accept,  investi- 
gate and  settle  such  claims,  in  a  timely 
maimer,  as  provided  in  such  related  agree- 
menU: and 

(2)  arbitration,  referred  to  In  Section 
177(b).  in  a  timely  manner,  at  a  site  conven- 
ient to  the  claimant,  in  the  event  a  claim  Is 
not  otherwise  settled  pursuant  to  Section 
177(a). 

(d)  The  provisions  of  Section  174(d)  shall 
not  apply  to  claims  covered  by  this  Section. 

TITLE  TWO 
EcoNOif  ic  Relations 
ARTICLE  I 
Orant  auistance 
Section  211 
In   order   to   assist   the  Oovemment  of 
Palau  in  IU  efforts  to  advance  the  well- 
being  of  the  people  of  Palau  and  in  recogni- 
tion of  the  special  relationship  that  exIsU 
between  the  United  SUtes  and  Palau.  the 
Oovemment  of  the  United  SUtes  shall  pro- 
vide to  the  Oovemment  of  Palau  on  a  grant 
basis  the  foUowlng  amounU: 

(a)  $12  million  annually  for  ten  years  com- 
mencing on  the  effective  date  of  this  Com- 
pact, and  111  million  annually  for  five  years 
commencing  on  the  tenth  anniversary  of 
the  effective  date  of  this  Compact,  for  cur- 
rent account  operations  and  maintenance 
purposes,  which  amounU  commencing  on 
the  fourth  anniversary  of  the  effective  date 
of  this  Compact  shall  Include  a  minimum 
annual  distribution  of  )5  million  from  the 
fund  specified  in  Section  211(f). 

(b)  $2  million  annually  for  fourteen  years 
commencing  on  the  first  anniversary  of  the 
effective  date  of  this  Compact  as  a  contribu- 
tion to  efforU  aimed  at  achieving  increased 
self-sufficiency  in  energy  production,  of 
which  annual  amounU  not  less  than 
$500,000  shall  be  devoted  to  the  energy 
needs  of  those  parU  of  Palau  not  served  by 
iU  central  power-generating  facility. 

(c)  $150,000  annually  for  fifteen  years 
commencing  on  the  effective  date  of  of  this 
Compact  as  a  contribution  to  current  ac- 
count operations  and  maintenance  commu- 
nications systems,  and  the  sum  of  $1.6  mil- 
lion, to  be  made  available  concurrently  with 
the  grant  assistance  provided  during  the 
first  year  after  the  effective  date  of  this 
Compact,  for  the  purpose  of  acquiring  such 
communications  hardware  as  may  be  locat- 
ed within  Palau  or  for  such  other  current  or 
capiui  account  activity  as  the  Oovemment 
of  Palau  may  select. 


(d)  $631,000  aimually  on  a  current  account 
basis  for  fifteen  years  commencing  on  the 
effective  date  of  this  Compact  for  the  pur- 
poses set  forth  below: 

(1)  for  the  surveillance  and  enforcement 
by  Oovemment  of  Palau  of  IU  maritime 
zone; 

(2)  for  health  and  medical  programs,  in- 
cluding referrals  to  hospital  and  treatment 
centers:  and 

(3)  for  a  scholarship  fund  to  support  the 
post-secondary  education  of  citizens  of 
Palau  attending  United  SUtes  accredited, 
post-secondary  institutions  in  Palau.  the 
United  SUtes,  iU  territories  and  posses- 
sions, and  sUtes  in  free  association  with  the 
United  SUtes.  The  curricular  criteria  for 
the  award  of  scholarships  shall  be  designed 
to  advances  the  purposes  of  the  plan  re- 
ferred to  in  Section  231. 

(e)  The  sum  of  $666,800  as  a  contribution 
to  the  commencement  of  activities  pursuant 
to  Section  211(d)(1). 

(f)  The  sum  of  $66  million  on  the  effective 
date  of  this  Compact,  and  the  sum  of  $4  mil- 
lion concurrently  with  the  grant  assistance 
to  be  made  available  during  the  third  year 
after  the  effective  date  of  this  Compact,  to 
create  a  fund  to  be  invested  by  the  Oovem- 
ment of  Palau  in  issues  of  bonds,  notes  or 
other  redeemable  InstrumenU  of  the  Oov- 
emment of  the  United  SUtes  or  other  quali- 
fied InstrumenU  which  may  be  identified  by 
mutual  agreement  of  the  Oovemment  of 
the  United  SUtes  and  the  Government  of 
Palau.  Investment  of  the  fund  in  qualified 
InstrumenU  of  United  SUtes  nationality, 
and  the  distribution  of  sums  derived  from 
such  investment  to  the  Government  of 
Palau.  shall  not  be  subject  to  any  form  of 
taxation  by  the  United  SUtes  or  iU  political 
subdivisions.  The  Oovemment  of  the  United 
SUtes  and  the  Oovemment  of  Palau  shall 
set  forth  in  a  separate  agreement,  which 
shall  come  Into  effect  simultaneously  with 
this  Compact,  provisions  for  the  Investment, 
management  and  review  of  the  fund  so  as  to 
allow  for  an  agreed  minimum  annual  distri- 
bution from  IU  accrued  principal  and  inter- 
est commencing  upon  the  effective  date  of 
this  Compact  for  fifty  years.  The  objective 
of  this  sum  Is  to  produce  an  average  annual 
distribution  of  $15  million  commencing  on 
the  fifteenth  anniversary  of  this  Compact 
for  thirty-five  years.  Any  excess  or  variance 
from  the  agreed  minimum  annual  distribu- 
tions which  may  be  produced  from  these 
sums  shall  accrue  to  or  be  absorbed  by  the 
Oovemment  of  Palau  unless  otherwise  mu- 
tually agreed  in  accordance  with  the  provi- 
sions of  the  separate  agreement  referred  to 
in  this  paragraph.  The  annual  distributions 
produced  from  these  sums  are  not  subject  to 
Sections  215  and  236. 

Section  212 
In  order  to  assist  the  Oovemment  of 
Palau  in  iU  ef forU  to  advance  the  economic 
development  and  self-sufficiency  of  the 
people  of  Palau  and  in  recognition  of  the 
special  reUtlonshIp  that  exisU  between  the 
United  SUtes  and  Palau,  the  Oovemment 
of  the  United  SUtes  shall  provide: 

(a)  To  the  people  of  Palau,  a  road  system 
in  accordance  with  mutually  agreed  specifi- 
cations, the  constmctlon  of  which  shall  be 
completed  prior  to  the  sixth  anniversary  of 
the  effective  daU  of  this  Compact:  and 

(b)  To  the  Government  of  Palau,  the  sum 
of  $36  million,  during  the  first  year  after 
the  effective  date  of  this  Compact,  for  cap- 
ital account  purposes. 

Section  213 
The  Oovemment  of  the  United  SUtes 
shall  provide  on  a  grant  basis  to  the  Gov- 


ernment of  Palau  the  sum  of  $5.5  million  In 
conjuhctlon  with  Article  II  of  Title  Three. 
This  sum  shall  be  made  available  concur- 
rently with  the  greater  assistance  provided 
pursuant  to  this  Article  during  the  first 
year  after  the  date  of  this  Compact.  The 
Oovemment  of  Palau.  in  IU  use  of  such 
funds,  shall  take  Into  account  the  Impact  of 
the  activities  of  the  Oovemment  of  the 
United  SUtes  in  Palau. 

Section  214 

All  funds  previously  appropriated  to  the 
Trust  Territory  of  the  Pacific  Islands  for 
the  Oovemment  of  Palau  which  are  unobli- 
gated by  the  Oovemment  of  the  Trust  Ter- 
ritory as  of  the  effective  date  of  this  Com- 
pact shall  accrue  to  the  Government  of 
Palau  for  the  purposes  for  whch  such  funds 
were  originally  appropriated  as  determined 
by  the  Government  of  the  United  SUtes. 
Section  215 

Except  as  otherwise  provided,  the 
amounU  sUted  in  Sections  211(a).  211(b). 
211(c)  and  212(b)  shall  be  adjusted  for  each 
fiscal  year  by  the  percent  which  equals  two- 
thirds  of  the  percentage  change  in  the 
United  SUtes  Gross  National  Product  Im- 
plicit Price  Deflator,  or  seven  percent, 
whichever  is  less  in  any  one  year,  using  the 
beginning  of  Fiscal  Year  1981  as  the  base. 

ARTICLE  II 

Program  atsUtance 
Section  221 

(a)  The  Government  of  the  United  SUtes 
shall  make  available  to  Palau,  in  accordance 
with  and  to  the  extent  provided  in  the  sepa- 
rate agreement  referred  to  in  Section  232, 
without  compensation  and  at  the  levels 
equivalent  to  those  available  to  the  Trust 
Territory  of  the  Pacific  Islands  during  the 
year  prior  to  the  effective  date  of  this  Com- 
pact, the  services  and  related  programs: 

(1)  of  the  United  SUtes  Weather  Service: 

(2)  provided  pursuant  to  the  Postal  Reor- 
ganization Act,  39  U.S.C.  101  et  seq.: 

(3)  of  the  United  SUtes  Federal  Aviation 
Administration:  and 

(4)  of  the  United  SUtes  Civil  Aeronautics 
Board  or  IU  successor  agencies  which  has 
the  authority  to  Implement  the  provisions 
of  paragraph  5  of  Article  IX  of  such  sepa- 
rate agreemenU.  the  language  of  which  is 
incorporated  into  this  Compact. 

(b)  The  Government  of  the  United  SUtes. 
recognizing  the  special  needs  of  the  Palau 
particularly  in  the  fields  of  education  and 
health  care,  shall  make  available,  as  provid- 
ed by  the  laws  of  the  United  SUtes: 

(1)  the  annual  amount  of  $2  million  which 
shall  be  allocated  In  accordance  with  the 
provisions  of  the  separate  agreement  re- 
ferred to  in  Section  232:  and 

(2)  the  sums  of  $4.3  million.  $2.9  million 
and  $1.5  million,  respectively,  during  the 
first,  second  and  third  years  after  the  effec- 
tive date  of  this  Compact,  which  sums  shall 
be  used  by  the  Oovemment  of  Palau  as  cur- 
rent account  funds  to  finance  programs 
similar  to  those  programs  of  the  United 
States  that  applied  to  Palau  prior  to  the  ef- 
fective date  of  this  Compact  and  that  pro- 
vided financial  assistance  for  education  to 
any  institution,  agency,  organization  or  per- 
manent resident  of  Palau  or  to  the  College 
of  Micronesia. 

(c)  The  Oovemment  of  the  United  SUtes 
shall  make  available  to  Palau  such  alternate 
energy  development  projecU.  studies  and 
conservation  measures  as  are  applicable  to 
the  Trust  Territory  of  the  Pacific  Islands  on 
the  day  preceding  the  effective  date  of  this 
Compact,  for  the  purposes  and  duration 
provided  in  the  laws  of  the  United  SUtes. 


(d)  The  Oovemment  of  the  United  States 
shall  have  and  exercise  such  authority  as  la 
necessary  for  the  purposes  of  this  Article 
and  as  is  set  forth  in  the  related  agreemenU 
referred  to  in  Section  232,  which  shall  alao 
set  forth  the  extent  to  which  services  and 
programs  shall  be  provided  to  Palau. 
Section  222 

The  Government  of  Palau  may  request, 
from  time  to  time,  technical  assistance  from 
the  Federal  agencies  and  institutions  of  the 
Oovemment  of  the  United  SUtes.  which  are 
authorized  to  grant  such  technical  assist- 
ance in  accordance  with  iU  law  and  which 
shall  grant  such  technical  assistance  in  a 
manner  which  gives  priority  consideration 
to  Palau  over  other  reciplenU  not  a  part  of 
the  United  SUtes.  IU  territories  or  posses- 
sions and  equivalent  consideration  to  Palau 
with  respect  to  other  sUtes  in  Free  Associa- 
tion with  the  United  SUtes. 
Section  223 

The  citizens  of  Palau  who  are  receiving 
post-secondary  education  assistance  from 
the  Government  of  the  United  SUtes  on  the 
day  preceding  the  effective  date  of  this 
Compact  shall  continue  to  be  eligible,  if  oth- 
erwise qualified,  to  receive  such  assistance 
to  complete  their  academic  programs  for  a 
maximum  of  four  years  after  the  effective 
date  of  this  Compact. 

Section  224 

The  Government  of  the  United  SUtes  and 
the  Government  of  Padau  may  agree  from 
time  to  time  to  the  extension  to  Palau  of  ad- 
ditional United  SUtes  grant  assistance  and 
of  United  SUtes  services  and  programs  as 
provided  by  the  laws  of  the  United  States. 

AKTICLE  III 

Administrative  proviMitnu 
Section  231 

(a)  The  annual  expenditure  by  the  Gov- 
ernment of  Palau  of  the  grant  amounU 
specified  in  Article  I  of  this  Title  shall  be  in 
accordance  with  an  official  national  devel- 
opment plan  promulgated  by  the  Govern- 
ment of  Palau  and  concurred  In  by  the  Gov- 
ernment of  the  United  SUtes  prior  to  the 
effective  date  of  this  Compact.  This  plan 
may  be  amended  from  time  to  time  by  the 
tSovemment  of  Palau. 

(b)  The  Government  of  the  United  States 
and  the  Oovemment  of  Palau  recognize 
that  the  achievement  of  the  goals  of  the 
plan  referred  to  in  this  Section  depends 
upon  the  availability  of  adequate  internal 
revenue  as  well  as  economic  assistance  from 
sources  ouUide  of  Palau.  including  the  Oov- 
emment of  the  United  SUtes.  and  may.  in 
addition,  be  affected  by  the  impact  of  excep- 
tional, economically  adverse  circumstances. 
The  Oovemment  of  Palau  shall  therefore 
report  annually  to  the  President  of  the 
United  SUtes  and  to  the  Congress  of  the 
United  SUtes  on  the  implemenUtion  of  this 
plan  and  on  IU  use  of  the  funds  specified  in 
this  Article.  This  report  shall  outline  the 
achievemenU  of  the  plan  to  date  and  the 
need,  if  any,  for  an  additional  authorization 
and  appropriation  of  economic  assistance 
for  that  year  to  account  for  any  exceptional, 
economically  adverse  circumstances.  The 
availability  of  such  additional  economic  as- 
sistance from  the  Oovemment  of  the 
United  SUtes  shall  be  subject  to  the  author- 
ization and  appropriation  of  funds  by  the 
Oovemment  of  the  United  SUtes. 

Section  232 
The  specific  nature,  extent  and  contrac- 
tual arrangemenu  of  the  services  and  pro- 
grams provided  for  in  Section  221  as  well  as 
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the  legal  status  of  agencies  of  the  Oovem- 
ment  of  the  United  States,  their  civilian  em- 
ployees and  contractors,  sind  the  dependents 
of  such  personnel  while  present  In  Palau. 
and  other  arrangements  in  connection  with 
a  service  or  program  furnished  by  the  Gov- 
ernment of  the  United  States,  are  set  forth 
In  related  agreements  which  shall  come  into 
effect  simultaneously  with  this  Compact. 
Section  233 

The  Government  of  the  United  States,  in 
consultation  with  the  Government  of  Palau. 
shall  determine  and  Implement  procedures 
for  the  periodic  audit  of  all  granU  and  other 
assistance  made  under  this  Title.  Such 
audits  shall  be  conducted  at  no  cost  to  the 
Government  of  Palau. 

Section  234 

Title  to  the  property  of  the  Government 
of  the  United  States  situated  in  the  Trust 
Territory  of  the  Pacific  Islands  and  In  Palau 
or  acquired  for  or  used  by  the  Government 
of  the  Trust  Territory  of  the  Pacific  Islands 
on  or  before  the  day  preceding  the  effective 
date  of  this  Compact  shall,  without  reim- 
bursement or  transfer  of  funds,  vest  in  the 
Government  of  Palau  as  set  forth  in  a  sepa- 
rate agreement  which  shall  come  into  effect 
simultaneously  with  this  Compact.  The  pro- 
visions of  this  Section  shall  not  apply  to  the 
personal  property  of  the  Government  of  the 
United  States  for  which  the  Govemmeht  of 
the  United  SUtes  determines  a  continuing 
requirement. 

Section  235 

(a)  Funds  held  In  trust  by  the  High  Com- 
missioner of  the  Trust  Territory  of  the  Pa- 
cific Islands,  in  his  official  capacity,  as  of 
the  effective  date  of  this  Compact  shall 
remain  available  as  trust  funds  to  their  des- 
ignated beneficiaries.  The  Government  of 
the  United  States,  in  consultation  with  the 
Government  of  Palau.  shall  appoint  a  new 
trustee  who  shall  exercise  the  functions  for- 
merly exercised  by  the  High  Commissioner 
of  the  Trust  Territory  of  the  Pacific  Islands. 

(b)  To  provide  for  the  continuity  of  ad- 
ministration, and  to  assure  the  Govern- 
ments of  Palau  that  the  purposes  of  the 
laws  of  the  United  SUtes  are  carried  out 
and  that  the  funds  of  any  other  trust  fund 
In  which  the  High  Commissioner  of  the 
Trust  Territory  of  the  Pacific  Islands  has 
authority  of  a  statutory  or  customary 
nature  shall  remain  available  as  trust  funds 
to  their  designated  beneficiaries,  the  Gov- 
ernment of  the  United  States  agrees  to 
assume  the  authority  formerly  vested  In  the 
High  Commissioner  of  the  Trust  Territory 
of  the  Pacific  Islands. 

Section  236 
Except  as  otherwise  provided,  approval  of 
this  Compact  by  the  Government  of  the 
United  SUtes  shall  constitute  a  pledge  of 
the  full  faith  and  credit  of  the  United 
SUtes  for  the  full  payment  of  the  sums  and 
amounu  specified  in  Article  I  of  this  Title. 
The  obligation  of  the  Government  of  the 
United  SUtes  under  Article  I  of  this  Title 
shall  be  enforceable  in  the  United  SUtes 
Claims  Court,  or  Its  successor  court,  which 
shall  have  Jurisdiction  In  cases  arising  under 
this  Section,  notwithstanding  the  provisions 
of  2a  U.S.C.  1S02.  and  which  court's  deci- 
sions shall  be  reviewable  as  provided  by  the 
laws  of  the  United  SUtes. 

MTICU  IV 

Trade 
Section  241 
Pahtu  Is  not  Included  In  the  customs  terri- 
tory of  the  United  SUtes. 


Section  242 
The  President  of  the  United  States  shall 
proclaim  the  following  tariff  treatment  for 
articles  imported  from  Palau  which  shall 
apply  during  the  period  of  effectiveness  of 
this  Title: 

(a)  Unless  otherwise  excluded,  articles  im- 
ported from  Palau.  subject  to  the  limita- 
tions Imposed  under  sections  &03(b>  and 
504(c)  of  title  5  of  the  Trade  Act  of  1974  (19 
use  2463(b):  2464(c)).  shall  be  exempt  from 
duty. 

(b)  Only  canned  tuna  provided  for  in  item 
112.30  of  the  Tariff  Schedules  of  the  United 
States  that  is  imported  from  the  Federated 
States  of  Micronesia,  the  Marshall  Islands 
and  Palau  during  any  calendar  year  not  to 
exceed  10  percent  of  the  United  States  con- 
sumption of  canned  tuna  during  the  imme- 
diately preceding  calendar  year,  as  reported 
by  the  National  Marine  Fisheries  Service, 
shall  be  exempt  from  duty:  but  the  quantity 
of  tuna  given  duty  free  treatment  under 
this  paragraph  for  any  calendar  year  shall 
be  counted  against  the  aggregate  quantity 
of  canned  tuna  that  is  dutiable  under  rate 
column  numbered  1  of  such  item  112.30  for 
that  calendar  year. 

(c)  The  duty-free  treatment  provided 
under  paragraph  ( 1 )  shall  not  apply  to: 

(1)  watches,  clocks  and  timing  apparatus 
provided  for  in  sub-part  E  of  part  2  of 
schedule  7  of  the  Tariff  Schedules  of  the 
United  States: 

(2)  buttons  (whether  finished  or  not  fin- 
Uhed)  provided  for  In  Item  745.32  of  such 
Schedules: 

(3)  textile  and  apparel  articles  which  are 
subject  to  textile  agreements;  and 

(4)  footwear,  handbags,  luggage,  flat 
goods,  work  gloves,  and  leather  wearing  ap- 
parel which  were  not  eligible  articles  for 
purposes  of  chapter  V  of  the  Trade  Act  of 
1974  (19  use  2461  et  seq.)  on  April  1.  1984. 

(d)  If  the  cost  of  value  of  materials  pro- 
duced In  the  customs  territory  of  the  United 
States  Is  Included  with  respect  to  an  eligible 
article  which  is  a  product  of  Palau.  an 
amount  not  to  exceed  15  percent  of  the  ap- 
praised value  of  the  article  at  the  time  It  is 
entered  that  is  attrlbuUble  to  such  United 
States  cost  or  value  may  be  applied  for  duty 
assessment  purposes  toward  determining 
the  percentage  referred  to  In  section 
503(b)(2)  of  title  V  of  the  Trade  Act  of  1974. 

Section  243 
Articles  Imported  from  Palau  which  are 
not  exempt  from  any  duty  under  para- 
graphs (a),  (b).  (c)  and  (d)  of  Section  242 
shall  be  subject  to  the  rates  of  duty  set 
forth  in  column  numbered  1  of  the  Tariff 
Sehedules  of  the  United  SUtes  and  all  prod- 
ucts of  the  United  SUtes  Imported  Into 
Palau  shall  receive  treatment  no  less  favor- 
able than  that  accorded  like  products  of  any 
foreign  country  with  respect  to  custonu 
duties  or  charges  of  a  similar  nature  and 
with  respect  to  laws  and  regulations  relating 
to  ImporUtlon.  exporution.  taxation,  sale, 
distribution,  storage,  or  use. 

ARTICLX  V 

Finance  and  taxation 
Section  251 
The  currency  of  the  United  SUtes  is  the 
official  circulating  legal  tender  of  Palau. 
Should  the  Government  of  Palau  act  to  In- 
stitute another  currency,  the  terms  of  an 
appropriate  currency  transitional  period 
shall  be  as  agreed  with  the  Government  of 
the  United  States. 

Section  252 
The  Government  of  Palau  may.  with  re- 
spect to  United  States  persons,  tax  Income 


derived  from  sources  within  its  respective 
Jurisdiction,  property  situated  therein.  In- 
cluding transfers  of  such  property  by  gift  or 
at  death,  and  products  consumed  therein,  in 
such  manner  as  such  Government  deems  ap- 
propriate. The  determination  of  the  source 
of  any  Income,  or  the  situs  of  any  property, 
shall,  for  purposes  of  this  Compact,  be  made 
according  to  the  United  States  Internal 
Revenue  Code. 

Section  253 
'a  citizen  of  Palau.  domiciled  therein  and 
who  is  a  nonresident  and  not  a  citizen  of  the 
United  States,  shall  t>e  exempt  from  esUte. 
gift,  and  generation-skipping  transfer  Uxes 
imposed  by  the  Government  of  the  United 
States. 

Section  254 

(a)  In  determining  any  income  tax  im- 
posed by  the  Government  of  Palau.  the 
Government  of  Palau  shall  have  authority 
to  impose  tax  upon  Income  derived  by  a  resi- 
dent of  Palau  from  sources  without  Palau  in 
the  same  manner  and  to  the  same  extent  as 
the  Government  of  Palau  imposes  tax  upon 
Income  derived  from  within  its  Jurisdiction. 
If  the  Government  of  Palau  exercises  such 
authority  as  provided  in  this  subsection,  any 
individual  resident  of  Palau  who  Is  subject 
to  tax  by  the  Government  of  the  United 
States  on  Income  which  Is  also  Uxed  by  the 
Government  of  Palau  shall  tie  relieved  of  li- 
ability to  the  Government  of  the  United 
SUtes  for  the  tax  which,  but  for  this  sub- 
section, would  otherwise  l>e  imposed  by  the 
Government  of  the  United  SUtes  on  such 
Income.  For  purposes  of  this  Section,  the 
term  "resident  of  Palau  "  shall  be  deemed  to 
Include  any  person  who  was  physically 
present  in  Palau  for  a  period  of  163  or  more 
days  during  any  Uxable  year.  The  relief 
from  liability  referred  to  in  this  subsection 
means  only: 

(1)  relief  In  the  form  of  the  foreign  tax 
credit  (or  deduction  In  lieu  thereof)  avail- 
able with  respect  to  the  income  taxes  of  a 
possession  of  the  United  States,  and 

(2)  relief  In  the  form  of  the  exclusion 
under  section  911  of  the  United  SUtes  In- 
ternal Revenue  Code  of  1954. 

(b)  If  the  Government  of  Palau  subjects 
income  to  taxation  substantially  similar  to 
that  Imposed  by  the  Trust  Territory  Code  in 
effect  on  January  1.  1980.  such  Government 
shall  be  deemed  to  have  exercised  the  au- 
thority described  in  Section  254(a). 

Section  255 

(a)  For  purposes  of  section  936  of  the  In- 
ternal Revenue  Code  of  1954  Palau  shall  be 
treated  as  If  It  was  a  possession  of  the 
United  States. 

(b)  Subsection  (a)  of  this  Section  shall  not 
apply  to  Palau  for  any  period  after  Decem- 
ber 31,  1986.  during  which  there  is  not  in 
effect  between  Palau  and  the  United  SUtes 
an  exchange  of  Information  agreement  of 
the  kind  described  In  section  274(hK6MC> 
(other  than  clause  (11)  thereof)  of  the  Inter- 
nal Revenue  Code  of  1954. 

(c)  If  the  tax  incentives  extended  to  Palau 
under  subsection  (a)  of  this  Section  are.  at 
any  time  during  which  the  Compact  Is  in 
effect,  reduced,  the  United  SUtes  Secretary 
of  the  Treasury  shall  negotiate  an  agree- 
ment with  the  Government  of  Palau  under 
which,  when  such  agreement  la  approved  by 
law.  Palau  will  be  provided  with  benefiU 
subatantially  equivalent  to  such  reduction 
In  benefits.  If  within  the  1-year  period  after 
the  date  of  the  enactment  of  the  Act 
making  the  reduction  in  benefiU.  an  agree- 
ment negotiated  under  the  preceding  aen- 
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tence  is  not  approved  by  law,  the  matter 
shall  be  submitted  to  the  arbitration  Board 
established  pursiuuit  to  Section  424.  For 
purposes  of  Article  V  of  this  Title,  the  Sec- 
retary of  the  Treasury  or  his  delegate  shall 
be  the  member  of  such  Board  representing 
the  Goverrunent  of  the  United  SUtes.  Any 
decision  of  such  Board  in  the  matter  when 
approved  by  law  shall  be  binding  on  the 
United  SUtes.  except  that  such  decision 
rendered  is  binding  only  as  to  whether  the 
United  SUtes  has  provided  the  sut»tantlally 
equivalent  benefits  referred  to  in  this  sub- 
section. 

(d)  For  purposes  of  section  274(h)(3)(A)  of 
the  Internal  Revenue  Code  of  1954.  the 
term  "North  American  area"  shall  include 
Palau. 

Section  256 

This  Article  shall  apply  to  Income  earned, 
and  transactions  occurring,  after  September 
30,  1985.  in  taxable  years  ending  after  such 
date. 

TITLE  THREE 

Sbcority  and  Detemse  Relations 

article  i 

Authority  arid  retponsihility 

Section  311 

The  territorial  Jurisdiction  of  the  Repub- 
lic of  Palau  shall  be  completely  foreclosed 
to  the  military  forces  and  personnel  or  for 
the  military  purposes  of  any  nation  except 
the  United  SUtes  of  American,  and  as  pro- 
vided for  in  Section  312. 

Section  312 

The  Government  of  the  United  SUtes  has 
full  authority  and  responsibility  for  security 
and  defense  matters  in  or  relating  to  Palau. 
Subject  to  the  terms  of  any  agreements  ne- 
gotiated pursuant  to  Article  II  of  this  Title, 
the  Government  of  the  United  SUtes  may 
conduct  within  the  lands,  water  and  air- 
space of  Palau  the  activities  and  operations 
necessary  for  the  exercise  of  its  authority 
and  responsibility  under  thU  Title.  The 
Government  of  the  United  SUtes  may 
invite  the  armed  forces  of  other  nations  to 
use  millUry  areas  and  facilities  in  Palau  in 
conjunction  with  and  under  the  control  of 
United  SUtes  Armed  Forces. 
Section  313 

The  Government  of  Palau  ahall  refrain 
from  actions  which  the  Government  of  the 
United  SUtes  determines,  after  consultation 
with  that  Government,  to  be  Incompatible 
with  its  authority  and  responsibility  for  se- 
curity and  defense  matters  in  or  relating  to 
Palau. 

ARTICLE  II 

Defense  iites  and  operating  rights 

Section  321 
The  Government  of  the  United  SUtes 
may  esUblish  and  use  defense  sites  in 
Palau.  and  may  designate  for  this  purpose 
land  and  water  areas  and  improvements  In 
accordance  with  the  provisions  of  a  separate 
agreement  which  shall  come  Into  force  si- 
multaneously with  this  Compact. 

Section  322 

(a)  When  the  Government  of  the  United 
SUtes  desires  to  esUblish  or  use  such  a  de- 
fense site  specifically  identified  in  the  sepa- 
rate agreement  referred  to  in  Section  321.  it 
shall  so  Inform  the  Government  of  Palau 
which  shall  make  the  designated  site  avail- 
able to  the  Government  of  the  United 
SUtes  for  the  duration  and  level  of  use 
specified. 

(b)  With  respect  to  any  site  not  specifical- 
ly In  the  separate  agreement  referred  to  In 


Section  321.  the  Government  of  the  United 
SUtes  shall  Inform  the  Government  of 
Palau,  which  shall  make  the  designated  site 
available  to  the  Government  of  the  United 
SUtes  for  the  duration  and  level  of  use 
specified,  or  shall  make  available  one  alter- 
native site  accepUble  to  the  Government  of 
the  United  SUtes.  If  such  alternative  site  is 
unaccepUble  to  the  Government  of  the 
United  SUtes.  the  site  first  designated  shall 
be  made  available  after  such  determination, 
(c)  Compensation  In  full  for  designation, 
esUblishment  or  use  of  defense  sites  is  pro- 
vided in  Title  Two  of  this  Compact. 

Section  323 

The  military  operating  rights  of  the  Gov- 
ernment of  the  United  SUtes  and  the  legal 
sUtus  and  contractual  arrangements  of  the 
United  SUtes  Armed  Forces,  their  members, 
and  associated  civilians,  while  present  in 
Palau,  are  set  forth  in  related  agreements 
which  shall  come  into  effect  simultaneously 
with  this  Compact. 

Section  324 

In  the  exercise  In  Palau  of  its  authority 
and  responsibility  under  this  Title,  the  Gov- 
ernment of  the  United  SUtes  shall  not  use. 
test,  store  or  dispose  of  nuclear,  toxic  chem- 
ical, gas  or  biol(>gical  weapons  Intended  for 
use  In  warfare  and  the  Government  of 
Palau  assures  the  Government  of  the 
United  States  that  in  carrying  out  its  securi- 
ty and  defense  responsibilities  under  this 
Title,  the  Government  of  the  United  States 
has  the  right  to  operate  nuclear  capable  or 
nuclear  propelled  vessels  and  aircraft  within 
the  jurisdiction  of  Palau  without  either  con- 
firming or  denying  the  presence  or  absence 
of  such  weapons  within  the  Jurisdiction  of 
Palau. 

ARTICLE  III 

Defense  treaties  and  international  security 
agreements 

Section  331 
Subject  to  the  terms  of  this  Compact  and 
its  related  agreements,  the  Government  of 
the  United  SUtes.  exclusively,  shall  assume 
and  enjoy,  as  to  Palau.  all  obligations,  re- 
sponslbilltes,  rights  and  benefits  of: 

(a)  Any  defense  treaty  or  other  interna- 
tional security  agreement  applied  by  the 
Government  of  the  United  States  as  admin- 
istering authority  of  the  Trust  Territory  of 
the  Pacific  Islands  as  of  the  day  preceding 
the  effective  date  of  this  Compact;  and 

(b)  Any  defense  treaty  or  other  interna- 
tional security  agreement  to  which  the  Gov- 
ernment of  the  United  SUtes  is  or  may 
become  a  party  which  It  determines  to  be 
applicable  in  Palau.  Such  a  determination 
by  the  Government  of  the  United  SUtes 
shall  be  preceded  by  appropriate  consulU- 
tion  with  the  Government  of  Palau. 

ARTICLE  IV 

Service  in  the  Armed  Forces  of, the  United 
States 

Section  341 

Any  citizen  of  Palau  entitled  to  the  privi- 
leges of  Section  141  of  this  Compact  shall  be 
eligible  to  volunteer  for  service  in  the 
Armed  Forces  of  the  United  SUtes.  but 
shall  not  be  subject  to  Involuntary  induc- 
tion into  military  service  of  the  United 
SUtes,  its  territories  or  possessions. 
Section  342 

The  Government  of  the  United  SUtes 
shall  have  enrolled,  at  any  one  time,  at  least 
one  qualified  student  from  Palau  as  may  be 
nominated  by  the  Government  of  Palau,  in 
each  of: 


(a)  The  United  States  Coast  Guard  Acade- 
my pursuant  to  14  U.n.C.  195:  and 

(b>  The  United  SUtes  Merchant  Marine 
Academy  pursuant  to  46  U.S.C.  1295b(bK6). 
provided  that  the  provisions  of  46  U.S.C. 
129S(bK6KC)  shaU  not  apply  to  the  enroll-- 
ment  of  students  pursuant  to  Section  342(b) 
of  this  Compact. 

ARTICLI  V 

Oeneral  provisions 
Section  351 

(a)  The  Government  of  the  United  SUtes 
and  the  Government  of  Palau  shall  estab- 
lish a  Joint  committee  empowered  to  consid- 
er disputes  which  may  arise  under  the  im- 
plemenUtion  of  this  Title  and  its  related 
agreements. 

(b)  The  membership  of  the  Joint  commit- 
tee shall  comprise  selected  senior  officials  of 
each  of  the  participating  Governments.  The 
senior  United  SUtes  military  |»mmander  In 
the  Pacific  area  shall  be  the  senior  United 
SUtes  member  of  the  Joint  committee.  For 
the  meetings  of  the  Joint  conunlttee,  each  of 
the  Governments  may  designate  additional 
or  alternate  represenutives  as  appropriate 
for  the  subject  matter  under  consideration. 

(c)  Unless  otherwise  mutually  agreed,  the 
Joint  committee  shall  meet  semi-annually  at 
a  time  and  place  to  be  designated,  after  ap- 
propriate consultation,  by  the  Government 
of  the  United  SUtes.  The  Joint  committee 
also  shall  meet  promptly  upon  request  of 
either  of  its  members.  Upon  notification  by 
the  Government  of  the  United  SUtes.  the 
Joint  committee  shall  meet  promptly  in 
combined  session  with  other  such  Joint  com- 
mittees so  notified.  The  Joint  committee 
shall  follow  such  procedures,  including  the 
esUblishment  of  functional  subcommittees, 
as  the  members  may  from  time  to  time 
agree. 

(d)  Unresolved  issues  in  the  joint  commit- 
tee shall  be  referred  to  the  Government  of 
the  United  SUtes  and  the  Government  of 
Palau  for  resolution,  and  the  Government 
of  Palau  shall  be  afforded,  on  an  expedi- 
tious twsis.  an  opportunity  to  raise  Its  con- 
cerns with  the  United  SUtes  Secretary  of 
Defense  personally  regarding  any  unre- 
solved issue  which  threatens  its  continued 
association  with  the  Government  of  the 
United  SUtes. 

Section  352 
In  the  exercise  of  tU  authority  and  re- 
sponsibility under  this  Compact,  the  Gov- 
ernment of  the  United  SUtes  shall  accord 
due  respect  to  the  authority  and  responsibil- 
ity of  the  Government  of  Palau  to  assure 
the  well-being  of  Palau  and  Ite  people.  The 
Government  of  the  United  SUtes  and  the 
Government  of  Palau  agree  that  the  au- 
thority and  responsibility  of  the  United 
SUtes  set  forth  in  this  Title  are  exercised 
for  the  mutual  security  and  benefit  of  Palau 
and  the  United  SUtes.  and  that  any  attack 
on  Palau  would  constitute  a  threat  to  the 
peace  and  security  of  the  entire  region  and 
a  danger  to  the  United  SUtes.  In  the  event 
of  such  an  attack,  or  threat  thereof,  the 
Government  of  the  United  SUtes  would 
take  action  to  meet  the  danger  to  the 
United  SUtes  and  Palau  in  accordance  with 
its  constitutional  processes. 

Section  353 

(a)  The  Government  of  the  United  SUtes 
shall  not  include  the  Government  of  Palau 
as  a  named  party  to  a  formal  declaration  of 
war.  without  the  consent  of  the  Govern- 
ment of  Palau. 

(b)  Absent  such  consent,  this  Compact  Is 
without  prejudice,  on  the  ground  of  belllger- 
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ence  or  the  extatence  of  >  state  of  war.  to 
any  claims  for  damages  which  are  advanced 
by  the  citizens,  national  or  Government  of 
Palau  which  arise  out  of  armed  conflict  sub- 
sequent ot  the  effective  date  of  this  Com- 
pact and  which  are: 

(1)  petitions  to  the  Government  of  the 
United  SUtes  for  redress:  or 

(2)  claims  In  any  manner  against  the  gov- 
ernment, citizens,  nationals  or  entitles  of 
any  third  country. 

(c)  Petitions  under  Section  353(b)<l)  shall 
be  treated  as  If  they  were  made  by  citizens 
of  the  United  States. 

TITLE  POUR 

GCNBMAL  PhOVISIONS 
ARTICLE  I 
Approval  and  effective  date 
Section  411 
This  Compact  shall  come  Into  effect  upon 
mutual  agreement  between  the  Government 
of  the  United  States,  acting  in  fulfillment  of 
Ita  responslbilltes  as  Administering  Author- 
ity of  the  Trust  Territory  of  the  Pacific  Is- 
lands, and  the  Government  of  Palau.  subse- 
quent to  completion  of  the  following: 

(a)  Approval  by  the  Government  of  Palau 
In  accordance  with  Its  constitutional  proc- 


(b)  Approval  by  the  people  of  Palau  In  a 
referendum  called  on  this  Compact,  and 

<c)  Approval  by  the  Government  of  the 
United  States  In  accordance  with  Its  consti- 
tutional processes. 

ARTICLE  II 

Conference  and  dUpute  retolution 
Section  431 
The  Government  of  the  United  SUtes  and 
the    Government    of    Palau    shall    confer 
promptly  at  the  request  of  the  other  on 
matters  relating  to  the  provisions  of  this 
Compact  or  of  lu  related  agreements. 
Section  422 
In   the   event   the   Government   of   the 
United    States    and    the    Government    of 
Palau.  after  conferring  pursuant  to  Section 
421.  determines  that  there  is  a  dispute  and 
gives  written  notice  thereof,   the  Govern- 
ments shall  make  a  good  faith  effort  to  re- 
■olve  the  dispute  among  themselves. 
Section  423 
If  a  dispute  t)etween  the  Government  of 
the  United  SUtes  and  the  Government  of 
Palau  cannot  be  resolved  within  90  days  of 
written  notification  In  the  manner  provided 
in  Section  422.  either  party  to  the  dispute 
may  refer  It  to  arbitration  in  accordance 
with  Section  434. 

Section  434 

Should  a  dlapute  be  referred  to  arbitra- 
tion as  provided  for  In  Section  433.  an  arbi- 
tration board  shall  be  esUbllshed  for  the 
purpose  of  hearing  the  dispute  and  render- 
ing a  decision  which  shall  be  binding  upon 
the  two  parties  to  the  dispute  unless  the 
two  parties  mutually  agree  that  the  decision 
shall  be  advisory.  Arbitration  shall  occur  ac- 
cording to  the  following  terms: 

(a)  An  arbitration  board  shall  consist  of  a 
chairman  and  two  other  members,  each  of 
whom  shall  be  a  citizen  of  a  party  to  the  dla- 
pute and  each  of  the  two  parties  to  the  dis- 
pute shall  appoint  one  member  to  the  arbi- 
tration board.  If  either  party  to  the  dispute 
does  not  fulfill  the  appointment  require- 
menu  of  this  Section  within  30  days  of  re- 
ferral of  the  dispute  to  arbitration  pursuant 
to  Section  433.  lu  member  on  the  arbitra- 
tion board  shall  be  selected  from  lU  own 
standing  list  by  the  other  party  to  the  dis- 


pute. Each  government  shall  maintain  a 
standing  list  of  10  candidates.  The  parties  to 
the  dispute  shall  Jointly  appoint  a  chairman 
within  IS  days  after  selection  of  the  other 
members  of  the  arbitration  board.  Failing 
agreement  on  a  chairman,  the  chairman 
shall  be  chosen  by  lot  from  the  standing 
llsU  of  the  parties  to  the  dispute  within  S 
days  after  such  failure. 

(b)  The  arbitration  board  shall  have  Juris- 
diction to  hear  and  render  iU  final  determi- 
nation on  all  disputes  arising  exclusively 
under  Articles.  I.  II.  Ill,  IV.  and  VI  of  Title 
One.  Title  Two.  Title  Pour  and  their  related 
agreemenu. 

(c)  Each  member  of  the  arbitration  board 
shall  have  one  vote.  Each  decision  of  the  ar- 
bitration board  shall  be  reached  by  majority 
vote. 

(d)  In  determining  any  legal  Issue,  the  ar- 
bitration board  may  have  reference  to  Inter- 
national law  and.  In  such  reference,  shall 
apply  as  guidelines  the  provisions  set  forth 
In  Article  38  of  the  Statute  of  the  Interna- 
tional Court  of  Justice. 

<e>  The  arbitration  board  shall  adopt  such 
rules  for  lU  proceedings  as  it  may  deem  ap- 
propriate and  necessary,  but  such  rules 
shall  not  contravene  the  provisions  of  this 
Compact.  Unless  the  parties  provide  other- 
wise by  mutual  agreement,  the  arbitration 
board  shall  endeavor  to  render  lu  decision 
within  30  days  after  the  conclusion  of  argu- 
menU.  The  arbitration  board  shall  make 
findings  of  fact  and  conclusions  of  law  and 
Its  memt>ers  may  Issue  dissenting  or  individ- 
ual opinions.  Except  as  may  t>e  otherwise 
decided  by  the  arbitration  t>oard.  one-half  of 
all  cosU  of  the  arbitration  shall  be  borne  by 
the  Government  of  the  United  States  and 
the  remainder  shall  be  borne  by  the  Gov- 
ernment of  Palau. 

AKTICLK  III 

Amendment  and  review 
Section  431 

The  provisions  of  this  Compact  may  be 
amended  at  any  time  by  mutual  agreement 
of  the  Government  of  the  United  States  and 
the  Government  of  Palau  In  accordance 
with  their  respective  constitutional  process- 
es. 

Section  433 

Upon  the  fifteenth  and  thirtieth  and  for- 
tieth anniversaries  of  the  effective  daU  of 
this  Compact,  the  Government  of  the 
United  SUtes  and  the  Government  of  Palau 
shall  formally  review  the  terms  of  this  Com- 
pact and  iU  related  agreemenU  and  shall 
consider  the  overall  nature  and  develop- 
ment of  their  relationship.  In  these  formal 
reviews,  the  govemmenU  shall  consider  the 
operating  requiremenU  of  the  Government 
of  Palau  and  IU  progress  In  meeting  the  de- 
velopment objectives  set  forth  In  the  plan 
referred  to  In  Section  231(a).  The  govem- 
menU commit  themselves  to  take  specific 
measures  in  relation  to  the  findings  of  con- 
clusions resulting  from  the  review.  Any  al- 
teration to  the  terms  of  this  Compact  or  IU 
related  agreemenU  shall  l>e  made  by  mutual 
agreement  and  the  terms  of  this  Compact 
and  IU  related  agreemenU  shall  remain  In 
force  until  otherwise  amended  or  terminat- 
ed pursuant  to  Title  Four  of  this  Compact. 

ARTICU  IV 

Termination 
Section  441 
This    Compact    may    be    terminated    by 
mutual  agreement  and  subject  to  Section 
451. 


Section  442 
This  Compact  may  be  terminated  by  the 
Government  of  the  United  States  subject  to 
Section  452.  such  termination  to  t>e  effective 
on  the  date  specified  In  the  notice  of  termi- 
nation by  the  Government  of  the  United 
SUtes  but  not  earlier  than  six  months  fol- 
lowing delivery  of  such  notice.  The  time 
specified  In  the  notice  of  urminatlon  may 
be  extended. 

Section  443 
This  Compact  shall  be  terminated,  pursu- 
ant to  lu  constitutional  processes,  by  the 
Government  of  Palau  subject  to  Section  453 
If  the  people  of  Palau  vote  In  a  plebiscite  to 
terminate.  The  Goverrmient  of  Palau  shall 
notify  the  Goveniment  of  the  United  SUtes 
of  IU  intention  to  call  such  a  plebiscite 
which  shall  Uke  place  not  earlier  than 
three  months  after  delivery  of  such  notice. 
The  plebiscite  shall  be  administered  by  such 
government  in  accordance  with  its  constitu- 
tional and  legislative  processes,  but  the  Gov- 
ernment of  the  United  Stales  may  send  IU 
own  observers  and  Invite  ot>servers  from  a 
mutually  agreed  party.  If  a  majority  of  the 
valid  ballots  cast  In  the  plebiscite  favors  ter- 
mination, such  government  shall,  upon  cer- 
tification of  the  resulU  of  the  plebiscite, 
give  notice  of  termination  to  the  Govern- 
ment of  the  United  States,  such  termination 
to  be  effective  on  the  date  specified  In  such 
notice  but  not  earlier  than  three  months 
following  the  date  of  delivery  of  such  notice. 
The  time  specified  In  the  notice  of  termina- 
tion may  l>e  extended. 

AKTICLK  V 

Survivability 

Section  451 
Should    termination    occur    pursuant    to 
Section   441,   economic   assistance   by   the 
Government  of  the  United  SUtes  shall  con- 
tinue on  mutually  agreed  terms. 
Section  463 
Should    termination    occur    pursuant    to 
Section  443  or  443.  the  following  provisions 
of  this  Compact  shall  remain  In  full  force 
and  effect  until  the  fiftieth  aimiversary  of 
the   effective   date   of   this   Compact   and 
thereafter  as  mutually  agreed: 

(a)  Article  I  and  Section  333  of  Title  Two: 

(b)  Title  Three;  and 

(c)  Articles  II.  III.  V  and  VI  of  Title  Four. 

Section  453 

Notwithstanding  any  other  provision  of 
this  Compact: 

(a)  The  provisions  of  Section  311.  even  if 
Title  Three  should  terminate,  are  binding 
and  shall  remain  In  effect  for  a  period  of  SO 
years  and  thereafter  until  terminated  or 
otherwise  amended  by  mutual  consent; 

<b)  The  related  agreemenU  referred  to  In 
Article  II  of  TiUe  Three  shall  remain  In 
effect  in  accordance  with  their  terms;  and 

(c)  The  Government  of  the  United  SUtes 
reaffirms  IU  continuing  Interest  In  promot- 
ing the  long-term  economic  advancement 
and  self-sufficiency  of  the  people  of  Palau. 

Section  454 
Any  provision  of  this  Compact  which  re- 
mains In  effect  by  operation  of  Section  452 
shall  be  construed  and  Implemented  In  the 
same  manner  as  prior  to  any  Urminatlon  of 
this  Compact  pursuant  to  Section  443  or 
443. 


ARTICLI  VI 

Definition  of  terms 


Section  461 
For  the  purpose  of  this  Compact  the  fol- 
lowing terms  shall  have  the  following  mean- 
ings: 

(a)  "Trust  Territory  of  the  Pacific  Is- 
lands" meaiu  the  area  esUbllshed  in  the 
Trusteeship  Agreement  consisting  of  the  ad- 
ministrative distrlcU  of  Kosrae.  Yap.  Palau. 
Ponape.  the  Marshall  Islands  and  Truk  as 
described  in  Title  One.  Trust  Territory 
Code.  Section  1.  In  force  on  January  1,  1970. 
This  term  does  not  Include  the  area  of  the 
Northern  Mariana  Islands. 

(b)  "Trusteeship  Agreement"  means  the 
agreement  setting  forth  the  terms  of  trust- 
eeship for  the  Trust  Territory  of  the  Pacific 
Islands,  approved  by  the  Security  Council  of 
the  United  Nations  April  2, 1047.  and  by  the 
United  States  July  18,  1947,  entered  Into 
force  July  18.  1947.  61  SUt.  3301.  T.I.A.S. 
1665.  8  U.N.T.S.  180. 

(c)  "Palau"  Is  used  in  a  geographic  sense 
and  includes  the  land  and  water  areas  to  the 
outer  limits  of  the  territorial  sea  and  the  air 
space  above  such  areas  as  now  or  hereafter 
recognized  by  the  Government  of  the 
United  SUtes  consistent  with  the  Compact 
and  IU  related  agreemenU. 

(d)  "Government  of  Palau"  means  the 
Government  esUbllshed  and  organized  by 
the  Constitution  of  Palau  Including  all  the 
political  subdivisions  and  entities  compris- 
ing that  Government. 

(e)  "Habitual  Residence"  means  a  place  of 
general  abode  or  principal,  actual  dwelling 
place  of  a  continuing  or  lasting  nature:  pro- 
vided, however,  that  this  Urm  shall  not 
apply  to  the  residence  of  any  persofi  who 
entered  the  United  States  for  the  purpose 
of  full  time  studies  as  long  as  such  person 
maintains  that  status,  or  who  has  t>een 
physically  present  in  the  United  States  or 
Palau  for  less  than  one  year,  or  who  is  a  de- 
pendent of  a  resident  representative,  as  de- 
scribed In  Section  153. 

<f )  For  the  purposes  of  Article  IV  of  Title 
One  of  this  Compact: 

(1)  "Actual  Residence"  means  physical 
presence  in  Palau  during  eighty-five  percent 
of  the  period  of  residency  required  by  Sec- 
tion 141(aK3>:  and 

(3)  "Certificate  of  Actual  Residence" 
means  a  certificaU  issued  to  a  naturalized 
citlxen  by  the  Government  which  has  natu- 
ralised him  sUting  that  the  citizen  has  com- 
plied with  the  actual  residence  requirement 
of  Section  141(aK3). 

(g)  "Defense  Sites"  means  those  land  and 
Water  areas  and  ImprovemenU  thereon  In 
Palau  reserved  or  acquired  by  the  Govern- 
ment of  Palau  for  use  by  the  Government  of 
the  United  SUtes.  as  set  forth  in  the  related 
agreemenU  referred  to  In  Section  331. 

(h)  "Capital  Account"  means,  for  each 
year  of  the  Compact,  those  portions  of  the 
total  grant  assistance  provided  In  Article  I 
of  Title  Two.  which  are  to  be  obligated  for: 

(1)  the  construction  or  major  repair  of 
capital  Infrastructure;  or 

(2)  public  and  prIvaU  sector  proJecU  Iden- 
tified In  the  official  overall  economic  devel- 
opment plan. 

(1)  "Current  Account"  means,  for  each 
year  of  the  Compact,  those  portions  of  the 
total  grant  assistance  provided  In  Article  I 
of  Title  Two.  which  are  to  be  obligated  for 
recurring  operational  activities  Including  in- 
frastructure maintenance  as  Identified  in 
the  annual  budget  Justifications  submitted 
yearly  to  the  Government  of  the  United 
SUtes. 


(J)  "Official  National  Development  Plan" 
means  the  documented  program  of  annual 
development  which  Identifies  the  specific 
policy  and  project  activities  necessary  to 
achieve  a  specified  set  of  economic  goals  and 
objectives  during  the  period  of  free  associa- 
tion, consistent  with  the  economic  assist- 
ance authority  In  Title  Two.  Such  a  docu- 
ment should  Include  an  analysis  of  popula- 
tion trends,  manpower  requiremenU.  social 
needs,  gross  national  product  estimates,  re- 
source utilization.  Infrastructure  needs  and 
expenditures,  and  the  specific  private  sector 
proJecU  required  to  develop  the  local  econo- 
my of  Palau.  Project  Identification  should 
Include  Initial  cost  estimates,  with  project 
purposes  related  to  specific  development 
goals  and  objectives. 

(k>  "Tariff  Schedules  of  the  United 
SUtes"  means  the  Tariff  Schedules  of  the 
United  States  as  amended  from  time  to  time 
and  as  promulgated  pursuant  to  United 
SUtes  law  and  Includes  the  Tariff  Sched- 
ules of  the  United  SUtes  AnnoUted 
(TSUSA),  as  amended. 

(1)  "Vienna  Convention  on  Diplomatic  Re- 
lations" means  the  Vienna  Convention  on 
Diplomatic  Relations,  done  April  18.  1961. 
23  U.S.T.  3227.  T.I.A.S.  7502.  500  U.N.T.S. 
95. 

Section  462 

The  Government  of  the  United  States  and 
the  Government  of  Palau  shall  conclude  re- 
lated agreemenU  whlcii  shall  come  into 
effect  and  shall  survive  In  accordance  with 
their  terms,  and  which  shall  be  construed 
and  Implemented  In  a  manner  consistent 
with  this  Compact,  as  follows: 

(a)  Agreement  Regarding  the  Provision  of 
Telecommunication  Services  by  the  Govern- 
ment of  the  United  States  to  Palau  Con- 
cluded Pursuant  to  Section  131  of  the  Com- 
pact of  Free  Association: 

(b>  Agreement  Regarding  the  Operation 
of  Telecommunication  Services  of  the  Gov- 
ernment of  the  United  SUtes  In  Palau.  Con- 
cluded Pursuant  to  Section  133  of  the  Com- 
pact of  Free  Association; 

(c)  Agreement  on  Extradition,  Mutual  As- 
sistance In  Law  Enforcement  Matters  and 
Penal  Sanctions  Concluded  Pursuant  to  Sec- 
tion 175  of  the  Compact  of  Free  Association; 

(d>  Agreement  Regarding  United  SUtes 
Economic  Assistance  to  the  Government  of 
Palau  Concluded  Pursuant  to.  Section  211(f> 
of  the  Compact  of  Free  Association; 

(e)  Agreement  Regarding  Construction 
ProjecU  In  Palau  Concluded  Pursuant  to 
Section  313(a)  of  the  Compact  of  Free  Asso- 
ciation: 

(f)  Agreement  Regarding  Federal  Pro- 
grams and  Services.  Concluded  Pursuant  to 
Article  II  of  Title  Two  and  Section  333  of 
the  Compact  of  Free  Association; 

(g)  Agreement  Regarding  Property  Turn- 
over. Concluded  Pursuant  to  Section  334  of 
the  Compact  of  Free  Association; 

(h)  Agreement  Regarding  the  Military 
Use  and  Operating  RighU  of  the  Govern- 
ment of  the  United  SUtes  In  Palau  Conclud- 
ed Pursuant  to  Sections  321  and  322  of  the 
Compact  of  Free  Association;  and 

(I)  SUtus  of  Forces  Agreement  Concluded 
Pursuant  to  Section  323  of  the  Compact  of 
Free  Association. 

(J)  Agreement  regarding  the  Jurisdiction 
and  Sovereignty  of  the  Republic  of  Palau 
over  IU  Territory  and  the  Living  and  Non- 
Llvlng  Resources  of  the  Sea. 


ARTICLI  VII 

Concluding  provitiom 
Section  471 

(a)  The  Government  of  the  United  SUtes 
and  the  Government  of  Palau  agree  that 
they  have  full  authority  under  their  respec- 
tive constitutions  to  enter  Inte  this  Compact 
and  IU  related  agreemenU  and  to  fulfill  all 
of  their  respective  responsibilities  in  accord- 
ance with  the  terms  of  this  Compact  and  IU 
related  agreemenU.  The  GovemmenU 
pledge  that  they  are  so  committed. 

(b)  The  Government  of  the  United  SUtes 
and  the  Government  of  Palau  shall  take  all 
necessary  steps,  of  a  general  or  particular 
character,  to  ensure,  not  later  than  the  ef- 
fective date  of  this  Compact,  that  their 
laws,  regulations  and  administrative  proce- 
dures are  such  as  to  effect  the  commltmenU 
referred  to  in  Section  471(a). 

(c)  Without  prejudice  to  effecU  of  this 
Compact  under  International  law,  this  com- 
pact has  the  force  and  effect  of  a  sUtute 
under  the  laws  of  the  United  SUtes. 

Section  473 

This  Compact  may  be  accepted,  by  signa- 
ture or  otherwise,  by  the  (jovemment  of 
the  United  States  and  the  Government  of 
Palau.  Each  government  shall  possess  an 
original  English  language  version. 

In  witness  thereof,  the  undersigned,  duly 
authorized,  have  signed  this  Compact  of 
Free  Association  which  shall  come  Into 
effect  In  accordance  with  the  terms  between 
the  Government  of  the  United  SUtes  and 
the  Government  of  Palau. 

DONE  AT  ,  THIS  DAT 

or  ,  ONE  THOUSAND  NINE  HUNDRED 

EIGHTY-FIVE 

POR  THE  GOVERNMENT 

or 

THE  UNITED  STATES  Of  AMERICA 


DONE  AT  .  THIS  DAY 

or  -  ,  ONE  THOUSAND  NINE  HUNDRED 

EIGHTY-nVE 

rOR  THE  GOVERNMENT 

or 

THE  REPUBUC  OP  PALAU 
'  JURISDICTION 

Sec.  203.  (a)  Maritime  and  Territorial 
JimisDicTioN.— With  respect  to  section  321 
of  the  Compact  of  Free  Association  and  IU 
related  agreemenU.  the  Jurisdictional  provi- 
sions set  forth  In  subsection  (b)  of  this  sec- 
tion shall  apply  only  to  the  citizens  and  na- 
tionals of  the  United  SUtes  and  aliens  law- 
fully admitted  to  the  United  SUtes  for  per- 
manent residence  who  are  In  Palau. 

(b)  Depense  Sites.— The  defense  sites  of 
the  United  SUtes  esUbllshed  in  Palau  in  ac- 
cordance with  the  Compact  of  Free  Associa- 
tion and  lu  related  agreemenU  are  within 
the  special  maritime  and  territorial  Jurisdic- 
tion of  the  United  SUtes  as  set  forth  In  sec- 
tion 7.  title  18.  United  SUtes  Code. 

(c)  Optknses.— (1)  Any  person  referred  to 
in  subsection  (a)  of  this  section  who  within 
or  upon  such  defense  sites  is  guilty  of  any 
act  or  omission  which,  although  not  made 
punishable  by  any  enactment  of  Congress, 
would  be  punishable  If  committed  or  omit- 
ted within  the  Jurisdiction  of  the  territory 
of  Guam  by  the  laws  thereof.  In  force  at  the 
time  of  such  act  or  omission,  shall  be  guilty 
of  a  Uke  offense  and  subject  to  a  like  pun- 
ishment. 
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(2)  The  DUtrict  Court  of  Guam  shall  have 
Jurisdiction  to  try  all  criminal  offenses 
a^nst  the  United  SUtes.  including  the 
laws  of  Guam  made  applicable  to  the  de- 
fense sites  in  Palau  by  virtue  of  subsection 
(cXl)  of  this  section,  committed  by  any 
person  referred  to  in  subsection  (a)  of  this 
section. 

<3)  The  District  Court  of  Guam  may  ap- 
point one  or  more  magistrates  for  the  de- 
fense sites  in  Palau.  Such  Magistrates  shall 
have  the  power  and  the  sUtus  of  Magis- 
trates appointed  pursuant  to  chapter  43. 
title  28.  United  SUtes  Code:  Provided  how- 
ever. That  such  Magistrates  shall  have  the 
power  to  try  persons  accused  of.  and  sen- 
tence persons  convicted  of.  petty  offenses, 
as  defined  in  section  1(3).  title  IS.  United 
States  Code.  Including  violations  of  regula- 
tions for  the  maintenance  of  peace,  order, 
and  health  Issued  by  the  Commanding  Offi- 
cer on  such  defense  sites,  without  being  sub- 
ject to  the  restrictions  provided  for  in  sec- 
tion 3401(b).  title  18.  United  SUtes  Code. 

Mr.  SEIBERUNO  (during  the  read- 
ing). Mr.  Speaker,  I  ask  unanimous 
consent  that  the  Senate  amendment 
be  considered  as  read  and  printed  in 
the  RccoRO. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 
There  was  no  objection. 
The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  initial  request 
of  the  gentleman  from  Ohio? 

Mr.  LAOOMARSINO.  Mr.  Speaker, 
reserving  the  right  to  object,  I  yield  to 
the  gentleman  from  Ohio  to  explain 
the  resolution  l>efore  us. 

Mr.  SEIBERLING.  Mr.  Speaker,  this 
is  the  Compact  of  Free  Association 
with  Palau,  as  amended  by  the  concur- 
rent resolution  which  we  just  adopted. 
It  is  very,  very  important  to  the  people 
of  Palau  as  well  as  the  United  States 
to  move  this  along  to  final  ratification. 
It  has  the  support  of  the  administra- 
tion, it  has  the  support  of  both  sides 
of  the  aisle,  and  I  urge  Its  adoption. 

Mr.  LAOOMARSINO.  Mr.  Speaker, 
further  reserving  the  right  to  object.  I 
rise  In  strong  support  of  this  measure. 
As  the  gentleman  said,  it  has  the 
strong  support  of  the  administration, 
both  parties  and  Is  very  similar  to 
what  we  passed  here,  in  fact  I  think  It 
Is  an  improved  version  together  with 
the  resolution  which  we  Just  passed. 

I  rise  in  support  of  l-louse  Jo<nt  Resolution 
626,  the  Palau  Conipact  of  Free  Association 
Act. 

The  99th  C^ongress  has  been  engaged  in 
issues  affecting  the  Pacific,  including  aid  to 
the  PNIippines.  legislation  affecting  United 
States  flag  areas  in  the  Pacific,  and  the  Com- 
pact of  Free  Association  Act  of  1985.  which 
detailed  the  new  relationship  of  the  United 
States  and  the  Marshall  Islands  and  the  Fed- 
erated States  of  Micronesia,  and  now  the 
Palau  Compact  of  Free  Association.  I  com- 
mend all  ttK>se  Members  who  have  taken  an 
active  interest  in  issues  affecting  the  Pacific. 

The  SecreUry  General  of  the  Soviet  Union 
has  also  taken  an  active  interest  in  the  Pacif- 
K.  In  July  of  this  year,  he  traveled  to  Vladivos- 
tok, on  the  shores  of  the  Pacific,  where  he  an- 
nounced that  the  Soviet  Unnn  is  an  Asia-Pa- 


cific nation.  It  was  alto  in  Vla<Avo8tok  that  he 
indicated  that  there  has  been  a  shift  from  a 
European  era  to  a  Padfic  era.  It  is  apparent 
from  the  military,  diplomatic,  and  trade  initia- 
tives of  the  Soviets  that  the  General  Secre- 
tary's statement  is  reflective  of  an  expanded 
effort  in  the  Pacific. 

The  advent  of  a  Pacific  era  is  not  a  new 
idea,  as  it  was  predk:ted  in  the  United  States 
years  before  Government  officials,  scholar* 
and  the  media  declared  its  arrival.  The  Palau 
Compact  of  Free  Association  is  a  crucial  part 
of  the  evolution  of  the  Pacifk;  era.  The  three 
new  freely  associated  states  of  Palau.  the 
Marshall  Islands  and  the  Federated  SUtes  of 
Micronesia  will  bring  to  14  the  number  of  sov- 
ereign Pacific  Island  nations  established  since 
1961. 

The  United  SUtes  needs  to  focus  on  other 
pressing  issues  in  the  Pacific.  These  include 
the  implemenution  of  a  negotiated  regional 
fisheries  agreement,  consideration  of  signing 
the  protocols  of  the  Treaty  of  Rarotonga.  in- 
creased bilateral  aid.  expanded  diplomatic 
presence  and  the  political  status  issues  raised 
among  U.S.  flag  areas,  and  foreign  dependen- 
cies and  territories.  Our  first  order  of  business 
has  been  the  fulfillment  of  our  responsibilities 
under  the  Tnjst  Territory  of  the  Pacific  Islands. 
This  legislation  represenU  one  of  the  last 
steps  in  completing  the  trusteeship  obligation. 
It  has  taken  16  years  of  hard  negotiations  to 
develop  mutually  acceptable  compacts  of  free 
association.  The  Palau  compact  development 
and  approval  process  has  been  complex  due 
to  the  particular  requirement  of  the  Palau  con- 
stitution, which  deserves  clarification. 

There  has  been  a  great  deal  of  confusion 
about  the  sUtus  of  the  Palau  compact  in  light 
of  the  fact  that  Patau's  internal  approval  proc- 
ess is  not  yet  completed.  For  example,  even 
today  there  are  those  wtw  assert  the  Palau 
supreme  court  has  ruled  the  compact  to  be  in- 
consistent with  the  constitution  of  Palau.  To 
the  contrary,  the  court  ruled  only  that  the 
compact  has  not  yet  been  approved  because 
it  received  72  percent  rather  than  75  percent 
of  the  vote.  Obviously,  there  is  a  signiticant 
difference  between  an  international  agreement 
which  has  not  been  approved,  and  one  that  is 
unconstitutional  under  the  legal  system  of  one 
of  the  parties. 

Of  course,  both  section  411  of  the  Palau 
compact  and  section  101(d)  of  House  Joint 
Resolution  626  require  that  the  compact  not 
take  effect  until  Palau's  approval  process  is 
completed  in  accordance  with  the  require- 
ments of  the  constitution— as  interpreted  in 
light  of  the  court's  decision.  Thus,  it  is  accu- 
rate to  say  that  the  compact  is  not  yet  in 
effect  as  an  international  agreement  in  Palau 
or  the  United  States.  Nevertheless,  it  is  an 
agreement  signed  by  the  duly  authorized  rep- 
resentatives of  the  foreign  policy  organs-  of 
the  two  governments.  arKl  it  has  been  ap- 
proved by  two-thirds  of  both  houses  of  the 
Palau  National  Congress  and  72  percent  of 
the  people.  The  compact  has  the  sUtus  of  an 
international  agreement  awaiting  ratification. 

Still,  there  are  those  wtw  insist  that  the 
compact  is  somehow  unconstitutional  because 
the  court  mled  that  it  cannot  enter  into  force 
until  it  receives  75  percent  approval.  It  is  also 
asserted  that  the  compact  clearly  required  75 
percent  and  Hut  the  United  States  and  Palau 


should  never  have  Uken  the  position  that  SO 
percent  approval  was  sufficient  However,  the 
position  of  both  governments  on  this  point 
was  baaed  upon  an  InterpreUtion  of  the  nu- 
clear provisions  of  the  constitution  which  was 
translated  into  section  324  of  the  compact. 
Under  that  interpreUtion  the  United  SUtat  ac- 
cepted restriction*  upon  its  defense  operating 
right*  intended  to  meet  the  requirement*  of 
the  Palau  conatitiitton.  so  Hut  50  percent 
rather  than  75  percent  approval  wooW  suffice. 
The  court  choee  to  accept  the  interpreUtion 
of  those  who  advocaU  a  much  rtwre  extreme 
interpreUtion  of  the  Palau  constihition  which 
prackxto*  any  accommodation  of  United 
SUte*  defense  rights  absent  a  75  percent  ap- 
proval. 

Let  the  record  show  that  the  elected  lead- 
ers of  Palau  who  negotiated  the  compact  on 
behalf  of  Palau.  and  whoee  interpreUtion  of 
the  constitution  was  the  basis  for  *ection  324 
and  our  po*ition  that  50  percent  approval  wa* 
*utfk»ent.  were  the  author*  of  the  final  vertton 
of  the  nuclear  provision*  of  Palau'*  conatitij- 
tion.  The  records  of  the  constitiJtional  conven- 
tion in  Palau  establish  ttiis  fact.  While  the 
court  interpreted  the  constitution  in  a  more  ex- 
treme way  than  the  authors  of  the  appttoabte 
provisions  of  the  constitution,  this  obviously 
does  not  alter  the  effect  of  the  court's  deci- 
ston.  The  court's  interpreUtk>n  is  now  the  law 
of  the  land  in  Palau.  and  we  all  must  accept 
the  consequences  of  that  decision.  However, 
it  woukJ  be  a  distortion  to  suggest,  as  some 
have,  that  the  court  decisions  in  Palau  are  an 
unequivocal  vindication  lor  the  extremist  inter- 
pretation of  tt)e  Patau  constitution's  nuclear 
provisksns. 

For  example,  in  announcing  the  original  de- 
cision in  the  compact  approval  case,  a  deci- 
sion which  was  upheld  by  the  appellate  divi- 
sion of  Palau's  supreme  court,  tfie  Palau  su- 
preme court  justice  who  heard  the  case  macie 
the  following  sUtements: 

The  fact  that  this  decUlon  may  have  a 
devastating  effect  on  Palau  is  not  a  govering 
standard.  *  *  *  I  find  small  consolation  in 
the  fact  that  It  is  •  •  •  not  this  court  who 
bequeathed  this  legacy  of  trouble  to  Palau 
and  Its  leaders  •  •  *  it  is  hoped  that  those 
who  found  It  Incumbent  upon  them  to  Initi- 
ate this  lawsuit  to  protect  the  rlghU  of  the 
198  citizens  who  did  not  vote  in  favor  of  the 
compact,  as  against  the  5,079  who  did,  do 
not  find  In  the  long  run  that  the  service 
they  have  done  to  the  few  Is  far  outwelght- 
ed  by  the  disservice  they  may  have  done  to 
the  many. 

That  rather  harsh  view  of  the  court  ex- 
presses the  frustration  Palau's  constitutional 
dilemma  is  causing  in  Palau.  particulary  since 
72  percent  of  the  voters  approved  the  com- 
pact in  a  referendum  in  iwhich  71  percent  of 
the  registered  voters  participated.  I  personally 
think  there  is  cause  for  optimism.  President 
Salii  was  one  of  the  convention  delegates 
who  drafted  the  final  version  of  the  nuclear 
provisions  in  the  constitijtkjn;  he  and  the 
members  of  the  National  Congress  under- 
sUnd  the  balance  which  must  be  struck  be- 
tween Palau's  strong  policy  to  limit  the  impact 
of  military  activities  upon  Palau's  environment 
and  the  need  for  Palau  to  have  an  effective 
mutual  security  relationship  with  the  United 
SUtes.  The  Palauans  have  a  history  of  being 


intruded  upon  by  foreign  powers,  and  they  are 
not  naive  about  what  the  Soviets  are  doing  in 
the  Pacific. 

Thus.  I  am  very  hopeful  tliat  the  Palau  com- 
pact, wfHCh  will  put  the  Palauans  at  long  last 
in  control  of  'heir  own  destiny,  will  be  ap- 
proved soon  in  a  manner  consistent  with  the 
court's  decision  Under  the  compact,  Palau 
will  decide  for  itself  tiow  to  chart  its  economic 
course,  and  will  have  the  resources  to  engage 
in  long  term  development  strategies.  It  is  a  fair 
and  very  generous  package,  and  obviously  the 
vast  majority  of  Pilauans  want  to  terminate 
the  trusteeship  in  favor  of  the  compact.  Com- 
pletion of  the  United  States  process  for  ap- 
proval of  the  agreement  is  ttie  t>est  way  fix  us 
to  ensure  that  this  goal  will  be  achieved  just 
as  soon  as  Palau's  approval  process  is  com- 
plete. 

As  I  did  when  the  Palau  compact  first  came 
before  the  House,  I  want  to  again  commend 
the  many  Members  of  Congress  who  have 
worked  so  hard  to  make  this  legislation  a  re- 
ality. A  successful  resoHitkin  of  the  last  re- 
maining Issues  between  the  House  and  the 
Senate  were  resolved  through  the  intense  ef- 
forts of  Morris  Udall.  John  Seiberling, 
Steve  Solarz,  Jim  Leach,  Sidney  Yates, 
and  Senators  Jim  McClure  and  Bennett 
J(3HNSTON.  An  incredible  amount  of  time  and 
effort  was  expended  by  the  staffs  of  the  For- 
eign Affairs  and  the  Interior  Ckjmmittees,  and 
they  are  again  wholeheartedly  commended.  I 
do  want  to  acknowledge  the  considerable 
contiibutions  and  cooperation  of  the  Senate 
sUff  of  ttie  Energy  and  Natural  Resources 
Committee,  and  particulariy  Jim  Bemie  and 
Lallen  SUyman  wtio  worked  steadily  through 
to  the  resolutk>n  of  the  compact  issues. 

I  cannot  let  this  historic  opportunity  pass 
without  ohce  again  acknowledging  the  tireless 
efforte  of  the  Office  of  Mksronesian  Status  Ne- 
gotiations, headed  by  the  President's  personal 
represenUtive  for  Micronesian  SUtus  Negotia- 
tions, Ambassador  Fred  M.  Zeder  II.  and  ably 
sUffed  by  his  assisUnts  Jim  Berg  and  Howard 
Hills.  In  fact  the  Ambassador  has  been  in  Mi- 
cronesia this  past  week  continuing  to  carry 
out  his  mandate  for  the  future  termination  of 
the  Trust  Territory  of  the  Pacific  Islands. 

It  is  only  proper  to  thank  the  people 
of  Palau  for  the  patience  they  have 
shown  throughout  the  years  In  their 
quest  for  a  freely  associated  state 
status  with  the  United  States,  I  want 
to  acknowledge  President  Lazarus 
Salii  for  his  tenacious  efforts  to  devel- 
op a  compact  of  free  association  that 
reflects  the  wishes  of  the  people  of 
Palau.  President  Salil's  executive  task 
force  on  the  compact,  headed  by  Sena- 
tor Laki  Marisok  in  Washington  to 
personally  deliver  the  message  that 
the  people  of  Palau  want  the  Palau 
compact.  The  task  force  has  been  a 
vital  resource  to  the  Congress  during 
the  past  few  weeks  and  I  thank  Presi- 
dent Salii  and  the  task  force  for  their 
assistance. 

Mr.  SEIBERUNO.  I  thank  the  gen- 
tleman, and  I  concur  in  his  statement. 

Mr.  LAOOMARSINO.  Mr.  Speaker. 
I  withdraw  my  reservation  of  objec- 
tion. 


The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  initial  request 
of  the  gentleman  from  Ohio? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  SEIBERLING.  Mr.  Speaker.  I 
ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  in 
which  to  revise  and  extend  their  re- 
marks on  the  Joint  resolution  Just  con- 
sidered. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

There  was  no  objection. 


PERMISSION  FOR  COMMITTEE 
ON  SMALL  BUSINESS  TO  HAVE 
UNTIL  5  P.M.  DECEMBER  3U 
1986.  TO  PILE  TWO  REPORTS 

Mr.  MA'VROULES.  Mr.  Speaker.  I 
ask  unanimous  consent  that  the  Com- 
mittee on  Small  Business  may  have 
until  5  p.m.  on  December  31,  1986,  to 
file  two  reports:  The  first  is  a  report 
entitled  "The  Regulatory  Flexibility 
Act:  A  Five- Year  Report."  and  the 
second  is  a  report  entitled  "Interna- 
tional Tourism  and  Small  Business." 

These  reports  are  not  legislative, 
they  are  investigative,  and  the  results 
of  the  committee's  study  and  Investi- 
gation of  problems  of  small  business 
pursuant  to  House  Rule  X.3(g). 

The  reports  originated  due  to  the 
work  of  our  Subcommittee  on  Export 
Opportunities  and  Special  Small  Busi- 
ness Problems,  of  which  Representa- 
tive Skeltom  is  the  chairman  and  Rep- 
resentative iREiAifD  is  the  ranking  mi- 
nority member.  This  request  has  the 
approval  of  the  minority. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Massachusetts? 

Mr.  IRELAND.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  and  I  will  not 
object,  I  want  to  take  a  moment  to  say 
that  both  of  these  reports  are  on  sub- 
jects that  were  high  in  the  ranking  of 
interest  at  the  recent  White  House 
Conference  on  Small  Business.  Our 
subcommittee  chairman.  Mr.  Skelton, 
has  done  an  excellent  Job  of  bringing 
this  material  to  the  attention  of  the 
full  committee  and  to  our  colleagues, 
and  I  want  to  compliment  him  for 
that. 

D  1500 

Mr.  Speaker,  under  my  reservation 
of  objection,  I  yield  to  the  gentleman 
from  Missouri  [Mr.  Skelton  1. 

Mr.  SKELTON.  Mr.  Speaker.  I  ap- 
preciate the  gentleman  yielding  to  me. 

Mr.  Speaker,  I  wish  to  say  that  I  ap- 
preciate the  gentleman's  efforts  as  the 
ranking  minority  member  on  the  sub- 
committee. Both  of  these  reports,  as 
the  gentleman  has  already  stated,  are 


investigative,  that  is  oversight  in 
nature.  They  are  very  substantive,  and 
we  would  appreciate  being  able  to  file 
them  before  the  end  of  the  calendar 
year,  because  they  will  be  of  interest 
to  all  the  Members  of  this  body. 

Mr.  Speaker,  I  also  thank  the  gentle- 
man from  Massachusetts  for  making 
this  unanimous-consent  request. 

Mr.  IRELAND.  Mr.  Speaker.  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore  (Mr. 
Natcher).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Massa- 
chusetts? 

There  was  no  objection. 


CERTAIN  PUBUC  DOMAIN 
LANDS  HELD  IN  TRUST  FOR 
THE  PUEBLO  OF  ZIA 

Mr.  UDALL.  Mr.  Speaker.  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  bill  (H.R.  5167)  to 
declare  that  the  United  States  holds 
certain  public  domain  lands  in  trust 
for  the  Pueblo  of  Zia,  with  Senate 
amendments  thereto,  and  concur  in 
the  Senate  amendments. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  Senate  amend- 
ments, as  follows: 

Page  2.  line  2.  strike  out  all  after  "land" 
down  to  and  Including  "Interior."  in  line  5. 
and  insert:  "under  the  Jurisdiction  of  the 
Bureau  of  Land  Management  of  the  Depart- 
ment of  the  Interior  situated  within  Sando- 
val County.  New  Mexico.". 

Page  4.  strike  out  lines  10  to  18.  and 
insert: 

(2)  Plains  Electric  Generation  and  Trans- 
mission Cooperative,  Inc.  and  its  successors 
and  assigns,  shall  be  permitted  to  renew  the 
right-of-way  described  In  paragraph  (1) 
under  rules  and  regulations  of  the  Secretary 
to  the  same  extent  and  in  the  same  manner 
that  such  permit  could  have  l>een  renewed  if 
this  Act  had  not  been  enacted. 

Page  5,  line  8,  strike  out  "pulMlsting"  and 
insert:  "existing". 

Page  S.  strike  out  all  after  line  19,  over  to 
and  including  line  2  on  page  6,  and  insert: 

(2)  Subject  to  valid  existing  rights,  the 
leases  described  in  subsection  4(dHl)  shall 
be  administered  under  rules  and  regulations 
of  the  Secretary  to  the  same  extent  and  in 
the  same  manner  that  such  leases  would  be 
administered  if  thU  Act  had  not  been  en- 
acted. 

Mr.  UDALL  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  Senate  amendments  be  con- 
sidered as  read  and  printed  in  the 
Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Arizona? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  initial  request 
of  the  gentleman  from  Arizona? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on 
the  table. 
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GENERAL  LEAVE 

Mr.  UDALL.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  S  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks on  the  legislation  Just  consid- 
ered. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Arizona? 

There  was  no  objection. 


REAFFIRMING  OUR  FRIENDSHIP 
AND  SYMPATHY  WITH  THE 
PEOPLE  OF  EL  SALVADOR  FOL- 
LOWING EARTHQUAKE  OP  OC- 
TOBER 10.  1986 

Mr.  FASCELL.  Mr.  Speaker.  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  Senate  Joint  reso- 
lution (S.J.  Res.  427)  reaffirming  our 
friendship  and  sympathy  with  the 
people  of  El  Salvador  following  the 
devastating  earthquake  of  October  10. 
1986.  and  ask  for  its  immediate  consid- 
eration. 

The  aerk  read  the  title  of  the 
Senate  Joint  resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Florida? 

Mr.  LAGOMARSINO.  Mr.  Speaker, 
reserving  the  right  to  object.  I  reserve 
the  right  to  object  to  that  I  might  ask 
the  gentleman  from  Florida,  the  chair- 
man of  the  committee,  to  explain  the 
measure. 

Mr.  Speaker,  under  my  reservation 
of  objection.  I  yield  to  the  gentleman 
from  Florida. 

Mr.  FASCELL.  Mr.  Speaker.  I  will 
say  that  this  is  a  simple  resolution  ex- 
pressing on  behalf  of  the  citizens  of 
the  United  States  our  sympathy,  and 
extending  that  to  the  people  of  El  Sal- 
vador at  the  time  of  this  great  crisis, 
and  expressing  the  sense  of  the  House 
that  the  President  should,  as  he  has 
been  doing,  provide  all  the  appropriate 
relief  and  rehabilitation  which,  as  you 
know,  has  already  been  supplied.  We 
have  several  teams  down  there  right 
now  evaluating  and  determining  what 
should  be  done.  And  finally,  it  urges 
that  we  work  together  in  order  to  help 
these  folks  who  have  had  enough  trou- 
ble already  with  their  rehabilitation 
and  reconstruction  on  the  President's 
request  to  the  Congress. 

Mr.  LAGOMARSINO.  Mr.  Speaker, 
further  reserving  the  right  to  object,  I 
rise  in  strong  support  of  this  resolu- 
tion. 

As  the  gentleman,  the  chairman  of 
the  committee,  has  pointed  out,  we  are 
already  assisting  and  lending  support 
to  those  efforts.  As  concrete  evidence 
of  our  Government's  interest  in  and 
sympathy  for  the  people  of  El  Salva- 
dor, the  Secretary  of  State  is  there 
today  visiting  the  area. 

I  certainly  Join  in  sympathizing  with 
what  has  happened,  this  terrible  trag- 


edy In  El  Salvador,  and  urge  my  col- 
leagues to  support  the  measure. 

Mr.  LAGOMARSINO.  Mr.  Speaker. 
I  rise  In  strong  support  of  Senate  Joint 
Resolution  427  reaffirming  our  friend- 
ship and  sympathy  with  the  people  of 
El  Salvador  following  the  devastating 
earthquake  of  October  10,  1986.  This 
resolution  underscores  our  strong  com- 
mitment to  the  welfare  of  the  Salva- 
doran  nation  which  has  suffered  so 
much  in  recent  years. 

In  response  to  an  urgent  request 
from  President  Duarte.  the  Agency  for 
International  Development  [AID]  has 
already  provided  $1.5  million  in  emer- 
gency relief.  Another  $50  million  will 
be  on  the  way  soon  as  the  result  of 
Congress'  decision  to  appropriate  such 
additional  assistance  in  the  continuing 
resolution. 

Mr.  Speaker,  in  short,  this  measure 
demonstrates  our  solidarity  and  endur- 
ing friendship  with  the  people  of  El 
Salvador  and  I  urge  its  swift  adoption. 
In  order  for  Members  to  have  a  great- 
er understanding  of  the  extent  of  this 
tragedy.  I  insert  at  this  point  in  the 
Rbcord  some  information  I  have  Just 
received  from  AID; 

AoKNCY  roR  Intxrnatiohal 

DcvKLonmrr. 
Washington,  DC,  October  14. 1989. 

Dear  MniBEit:  On  October  10,  two  strong 
earthquakes  struck  El  Salvador,  effecting 
heavy  damage  to  a  twenty-square  block  area 
In  downtown  San  Salvador  and  to  the  south- 
east of  the  capital.  There  have  been  numer- 
ous aftershocks  since  that  time.  The  present 
estimated  count  Is  900  (unconfirmed)  dead. 
9.000-10,000  injured,  and  150.000  homeless. 

In  response  to  a  request  for  international 
assistance  by  El  Salvador  President  Duarte. 
the  Agency  for  International  Development 
has  provided  tl.S  million  in  emergency 
relief  supplies  and  equipment,  personnel, 
and  transportation  costs  from  its  Interna- 
tional Disaster  Assistance  account  since  last 
Friday.  Additional  assistance  will  be  provid- 
ed as  needs  are  Identified  and  as  available 
funding  permits. 

The  Office  of  U.S.  Foreign  Disaster  Assist- 
ance has  convened  an  emergency  working 
group  to  monitor  the  situation  and  to  co- 
ordinate the  U.S.  Government  response 
from  Washington.  We  will  be  producing 
periodic  situation  reports  during  the  emer- 
gency phase  of  the  disaster.  Enclosed  is  a 
copy  of  the  most  recent  report  which  pro- 
vides deUlled  information  on  the  general 
situation  In  El  Salvador  and  the  response  to 
date  by  the  El  Salvadoran  government,  non- 
governmental organizations,  and  the  Inter- 
national community. 

We  urge  those  who  wish  to  contribute  to 
any  relief  effort  to  make  cash  donations  to 
relief  agencies  with  programs  in  El  Salva- 
dor. We  hope  you  will  Join  us  In  this  effort 
by  encouraging  your  constituents  who  In- 
quire to  send  their  cash  contributions  to  a 
charity  of  their  choice.  Enclosed  is  a  listing 
of  voluntary  agencies  which  are  known  to 
be  participating  In  the  El  Salvador  emergen- 
cy relief  effort. 

If  you  would  like  additional  information, 
please  call  this  office  at  647-8441. 
Sincerely. 

Kklly  C.  Kammehex. 

Director,  Office  of 
LegMalive  Affairs. 

Enclomires:  as  stated. 


El  SxLVAOoa— Eakthqdaks 


Date:  October  10.  1988— 11:49  a.m.  local 
time. 

Areas  affected;  Mainly  a  20-square  block 
area  in  downtown  San  Salvador;  major 
structural  damage  also  reported  to  the 
southeast  of  the  capital  Including  the  resi- 
dential neighborhoods  of  San  Jacinto.  San 
Marcos,  and  Modelo. 

Dead;  Estimated  900  (unconfirmed). 

Injured:  Estimated  9.000-10.000.  many 
with  minor  wounds. 

Homeless:  Estimated  150.000. 

Damage:  Heavy  damage  was  reported  in 
the  center  of  San  Salvador:  eight  major 
buildings,  a  GOES  ministry  building  and 
the  U.S.  Embassy,  suffered  severe  damage: 
two  of  seven  San  Salvador  hospitals  report- 
ed destroyed,  one  evacuated,  and  the  re- 
maining four  damaged  to  varying  degrees 
(10%-40%). 

Preliminary  damage  assessment:  Virtually 
every  sector  suffered  major  damage,  and  re- 
construction costs  are  expected  to  top  8800 
million.  Many  structures  are  beyond  repair 
and  win  have  to  be  demolished  and  built. 

Government  buildings:  The  Ministry  of 
Public  Works  reported  40  government  build- 
ings with  major  structural  damage:  the  Min- 
istry of  Planning  colUpsed;  the  Ministry  of 
Finance  and  the  Central  Reserve  Bank  also 
suffered  extensive  structural  damage:  Minis- 
try of  Agriculture's  main  facility  Is  badly 
damaged;  about  30%  of  the  Presidential 
Palace  collapsed. 

Hospitals— Three  of  the  city's  major  hos- 
pitals require  extensive  or  complete  recon- 
struction: one  wing  of  the  Bloom  Hospital 
collapsed  completely  and  the  main  tower 
structure  may  be  beyond  restoration;  the 
Social  Security  and  Military  hooplUU  also 
suffered  extensive  structural  damage  and 
equipment  loss. 

Schools;  Of  62  schools  visited.  30  suffered 
damage  requiring  reconstruction  or  repair 
13  will  require  complete  reconstruction;  17 
will  require  extensive  repair. 

Houses:  Damage  to  houses,  particularly 
those  occupied  by  relatively  poor  people, 
was  extensive. 

Public  Service  Infrastructure:  Streets  and 
some  bridge  structures  have  suffered 
damage  from  heaving  and  settling.  Streets 
are  being  evacuated  In  hundreds  of  sites  to 
repair  water  and  sewer  lines  and  will  have  to 
be  patched. 

GCNXaAL  srruATioN 

Two  strong  earthquakes  struck  El  Salva- 
dor the  morning  of  Friday,  October  10.  The 
first  tremor  registered  5.4  on  the  Rlchter 
scale  at  11:49  a.m.  local  time  and  was  cen- 
tered atMut  10  miles  northwest  of  the  cap- 
ital; the  second  tremor  registered  4.S  at 
12:04  p.m..  centered  near  the  same  site.  The 
quakes  were  felt  In  neighboring  Honduras 
and  Guatemala. 

Aftershocks  have  continued  through  Oc- 
tober 13. 

Search  and  rescue  operations  are  In 
progress.  These  efforts  are  being  carried  out 
by  the  Salvadoran  Red  Cross  and  U.S.. 
Mexican,  Guatemalan.  Italian,  and  Swiss 
rescue  workers,  among  others. 

The  Ruben  Darlo  Building  In  downtown 
San  Salvador  and  the  Ministry  of  Planning 
In  the  city's  southern  outskirts  collapsed, 
burying  many  who  are  still  trapped  and 
feared  dead  In  the  ruins;  rescue  workers,  in- 
cluding search  and  rescue  dog  teams,  are  lo- 
cating survivors.  Swiss  teams  are  concen- 
trating their  ef foru  at  the  Ministry  of  Plan- 
ning, and  U.S.  teams  are  working  at  the 
Ruben  Darlo  site. 


In  addltton  to  buildings  in  central  San  Sal- 
vador, including  most  government  buildings, 
shanty-towns  around  the  capital  suffered 
the  most  damage. 

Electricity  was  disrupted  but  should  be 
back  In  service  In  a  few  days:  phone  commu- 
nications were  intermittently  interrupted, 
with  only  ham  radio  communication  func- 
tioning: water  distribution  was  also  Inter- 
rupted. Commercial  telex  Is  expected  to  be 
inoperable  for  four  to  five  days. 

Many  of  the  Injured  and  those  evacuated 
from  damaged  hospitals  have  been  sent  to 
hospitals  in  SanU  Ana,  a  large  city  in  west- 
em  El  Salvador,  which  was  undamaged. 

Electrical  service  has  been  restored  85%; 
water  service  has  been  restored;  and  public 
transportation  services  are  operating. 

There  are  no  major  problems  with  streets 
and  bridges;  landslides  covered  the  two 
outer  lanes  of  the  airport  highway,  but  two 
lanes  remain  open. 

Comalapa  Airport  Is  overloaded  with  un- 
necessary Items  as  a  result  of  an  Influx  of 
unsolicited  donations:  these  in-kind  dona- 
tions are  not  needed  and  Interfere  with  the 
relief  effort. 

Sufficient  emergency  medical  and  rescue 
personnel  are  on  site.  The  situation  does  not 
warrant  additional  personnel. 

A  donor  coordination  meeting  among  gov- 
ernment representatives  from  the  U.S.. 
Swltaerland.  Italy.  West  Germany,  and 
Japan  was  held  Monday.  October  13. 

Search  and  rescue  efforts  have  been  co- 
ordinated and  responsibilities  divided 
among  international  teams;  at  least  70  survi- 
vors were  reported  rescued  by  Sunday.  Oc- 
tober 12. 

ACnOIl  TAKKH  BY  THI  OOVDlKMEirT  or  XL 
SALVADOR  (GOES)  AND  LOCAL  GROUPS 

President  Duarte  declared  a  state  of  emer- 
gency and  requested  International  assist- 
ance. 

The  GOES  convened  the  National  Emer- 
gency Committee  which  met  at  10:00  a.m. 
local  time  October  11.  The  Crisis  Conmils- 
sion  comprises  members  of  the  Cabinet,  the 
armed  forces,  and  representatives  from  the 
private  sector.  Several  subconmiittees  were 
established  to  Investigate  emergency  and  re- 
habilitation needs. 

The  El  Salvador  Red  Cross,  along  with 
many  private  Salvadoran  volunteers.  Is  pro- 
viding first  aid  and  rescue  services.  More 
than  400  Red  Cross  volunteers  are  engaged 
In  relief  endeavors. 

ASSISTANCE  PROVIDED  BY  THE  nNITED  STATES 
GOVERNMENT 

The  U.S.  Ambassador.  Edwin  Corr.  de- 
clared a  disaster  on  October  10.  His  $25,000 
Disaster  Assistance  Authority  was  applied 
toward  the  local  purchase  of  several  thou- 
sand water  Jugs  and  unspecified  medical 
supplies. 

On  October  10.  AID'S  Office  of  U.S.  For- 
eign Disaster  Assistance  (OFDA)  convened  a 
24-hour  El  Salvador  Earthquake  Working 
Group  to  coordinate  USG  assistance  to  host 
country  disaster  victims.  Simultaneously, 
the  SUte  Department  esUbllshed  a  Task 
Force  to  respond  to  the  needs  of  U.S.  Em- 
bassy and  AID  personnel  In  El  Salvador  as 
well  as  respond  to  Inquiries  about  U.S.  cltl- 
sens  from  concerned  relatives. 

OFDA  dispatched  a  five-member  assess- 
ment team  from  CosU  Rica  to  the  disaster 
site  via  a  DOD  C-130  from  Panama.  The 
team  arrived  October  II  with  10  cases  of 
radio  equipment  and  a  portable  generator. 
Coat  of  team:  approximately  $20,000. 

A  15-member  Emergency  Medical  Re- 
sponse Team  with  a  truck  and  supplies,  do- 


nated by  DOD.  and  380  blankeU  from 
OFDA's  stockpile  were  sent  October  11  via 
the  same  flight  from  Panama,  the  team  to 
be  on  hand  in  case  of  need.  Coat  of  trans- 
port: $11,000:  cost  of  blankeU:  $1,458. 

A  second  relief  flight  from  Panama  also 
arrived  October  11  carrying  740  blankeU,  50 
tents,  and  100  folding  litters.  Cost  of  blan- 
keU: $2,997;  tenU:  $20,400:  litters:  $1,500. 

OFDA  provided  a  search  and  rescue  team 
of  four  dogs  and  four  handlers  plus  two  co- 
ordinators. They  arrived  October  11  via  a 
DOD  C-141  from  Andrews  AFB  paid  for  by 
DOD.  Five  survivors  and  11  bodies  have 
been  identified  by  the  team. 

A  five-member  fire  rescue  team  from  Dade 
County.  Miami,  was  flown  In  on  October  11 
with  five  seU  of  "Jaws  of  life"  rescue  equip- 
ment, toUl  cost  $20,000.  On  October  11,  the 
team  pulled  at  least  five  survivors  from 
rubble  of  one  building  where  smoke  from 
fires  complicated  rescue  efforU.  The 
number  of  people  rescued  by  Dade  County 
so  far  is  32. 

OFDA  provided  12  water  tanks  (3.000- 
gallon  capacity).  309  rolls  of  plastic  sheet- 
ing, and  1,500  wool  blankeU.  arriving  from 
Panama  aboard  two  DOD  C-lSOs.  Saturday 
evening  (October  11).  The  3.000-gallon 
water  tanks  were  Immediately  delivered  to 
the  hosplUls.  Cost  of  supplies:  $157,850; 
cost  of  transport:  $21,000.  (The  cost  for  the 
shipment  of  all  replacement  stocks  Is  esti- 
mated at  $40,000.) 

20  general  purpose  mediuun  tenU  (on  loan 
from  DOD)  were  flown  in  from  Honduras  to 
the  disaster  site. 

USG  relief  personnel  are  working  with 
Salvadoran  Red  Cross  volunteers  to  distrib- 
ute OFDA  plastic  sheeting  to  be  used  for 
temporary  shelter.  The  sheeting  was 
trucked  to  a  soccer  field  from  the  airport 
and  Is  being  divided  and  distributed  to  vic- 
tims. 

OFDA  notified  U.S.  media  to  discourage 
in-kind  donations,  due  to  the  overload  of  un- 
necessary commodities  being  donated. 

OFDA  sent  an  additional  210  rolls  of  plas- 
tic sheeting  and  200  body  bags  on  a  DOD  C- 
130  from  Panama  on  October  12.  Cost  of 
plastic:  $32,368;  body  bags:  $4,000;  transport 
$11,000. 

Two  AID  employees  from  the  U.S.  Mission 
In  Costa  Rica  arrived  In  San  Salvador  Octo- 
ber 14  to  help  monitor  and  distribute  sup- 
plies. Cost  of  team:  $2,020  for  ten  days. 

OFDA  U  sending  a  U.S.  Geological  Survey 
seismologist.  Dr.  David  Harlow,  to  accompa- 
ny a  team  from  the  Earthquake  Engineer- 
ing Research  Institute.  These  sclentlsU  plan 
to  arrive  at  the  end  of  the  week  (October  16 
or  17). 

OFDA  sent  an  additional  236  rolls  of  plas- 
tic sheeting  from  lU  Panama  stockpiles  on 
Monday  October  13,  via  a  DOD  C-130.  Cost 
of  transport:  $11,000;  plastic  sheeting: 
$64,192. 

OFDA  is  funding  the  transport  of  29.500 
lbs  of  medical  supplies  provided  by  MAP 
International,  a  U.S.  voluntary  organiza- 
tion. Cost  of  transport:  $19,000 

Two  rolls  of  plastic  sheeting  were  trans- 
ported to  San  Salvador  on  space  available 
on  military  transport.  Cost  of  plastic:  $544 

OFDA  Is  supplying  960  rolls  of  plastic 
sheeting  and  200  tenU  from  Its  new  Windsor 
stocks;  and  tent  kiU.  including  350  tenU, 
flys,  and  repair  tools;  and  24  3,000-gallon 
water  tanks  from  lU  Panama  stocks.  Cost  of 
plastic:  $261,120;  tenU  and  kiU:  $652,386; 
water  tanks:  $57,600:  C5A  transport: 
$100,000:  Inland  (U.S.)  truck  transport: 
$10,000 


OFDA  is  also  sending  USAID/Lima  hous- 
ing expert  Kraig  Baler  to  assets  reconstruc- 
tion needs. 

Total  USG  assUtance  to  date-$l,548.4S5. 

ASSISTANCE  PROVIDED  BY  U.S.  VOLUMTAKT 
AGENCIES  AND  OTHER  PRIVATE  GRODPS 

Cross  Connection.  Inc.— General  relief 
items,  including  medical  supplies. 

Earthquake  Engineering  Research  Insti- 
tute—Team of  sclentlsU  to  collect  selsmo- 
logical  daU  on  the  earthquakes. 

MAP  International- Aaseasment  team  and 
29.500  lbs  medical  supplies. 

Save  the  Children  Federation— $10,000  for 
local  procurement  of  relief  Items:  on-going 
program  In  country  has  staff  of  35  which 
win  be  supplemented  by  staff  from  Guate- 
mala. 

ASSISTANCE  PROVIDED  BY  THE  INTiaNATIOHAL 
COmiTTNITY  OOVEaNMENTS 

Canada— Cash  grant  of  $109,000  through 
PAHO  and  LRC8. 

CosU  Rica— Search  and  medical  team, 
five-member  assessment  team  headed  by 
Vice  President  Dengo. 

France— Satenite  communications  equip- 
ment. 1.8  MT  of  relief  goods  and  medical 
equipment,  and  a  nine-member  medical 
team. 

Guatemala— 80-per8on  medical/rescue 
team  and  medical  supplies. 

Italy— One  C-130  carrying  medicines,  med- 
ical supplies,  food.  tenU.  three  electric  gen- 
erators, plastic  storage  tanks.  famUy  kits, 
and  blankeU:  second  relief  flight  carried 
medical/rescue  team. 

Japan— Three-person  medical  team. 

Mexico— Relief  flight  carrying  medical/ 
technical  team.  food,  medicines,  and  equip- 
ment. 

Netherlands— Cash  grant  of  $450,000  for 
rehabUiUtlon  and  reconstruction. 

Nicaragua— Blood  supplies  for  transfu- 
sion. 

Spain— Relief  flight  carrying  medical  sup- 
plies and  rescue  and  other  relief  equipment. 

Switzerland— One  DC- 10  Swissair  charter 
flight  carrying  relief  personnel  and  supplies 
arrived  Sunday,  October  12.  carrying  52  spe- 
clallsU  from  the  Swiss  Disaster  Unit,  one 
delegate  each  from  UNDRO  and  the  Swiss 
Red  Cross,  and  a  French  medical  team.  The 
Swiss  rescue  team  comprises  21  search  and 
rescue  experU  with  15  dogs,  18  relief  ex- 
peru  with  heavy  equipment,  four  water 
treatment  specialisU  with  technical  equip- 
ment, and  a  nine-member  reUef  coordina- 
tion team  including  radio  operators,  a  medi- 
cal doctor,  and  support  personnel;  8.7  MT  of 
relief  supplies  donated  by  the  Swiss  Red 
Cross  were  also  on  board. 

Venezuela— Relief  flight  with  medicines, 
medical  suplies,  and  an  assessment  team  in- 
cluding doctors  and  firefighters. 

INTERNATIONAL  ORGANIZATIONS  AND  PRIVATE 
VOLUNTARY  ORGANIZATIONS 

Action  D'Urgence  Internationale— Four 
rescue  experU,  one  electronic  sonde,  and 
two  rescue  dogs. 

Caritas/FRG— Emergency  first-aid  sup- 
plies, valued  at  $100,000. 

Caritas/Italy— Emergency  first-aid  sup- 
plies, valued  at  $70,000. 

EEC— Joint  operation  with  United  King- 
dom and  the  British  Red  Cross:  relief  flight 
with  500  family  tenU  and  other  emergency 
supplies,  valued  at  $290,000. 

ICRC— In-country  team  of  21  members  as- 
sisted in  relief  operations. 

International  Rescue  Corps  (U.K.)— 14- 
member  search  and  rescue  team  with  two 
dogs  and  technical  equipment. 
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League  of  Red  Cross  Socletles-Two  dele- 
gates. 13  MT  of  relief  supplies:  3.000  blan- 
keU.  457  lenU.  and  200  first-aid  kiu. 

Medecins  du  Monde/ FYance-Two  doctors 
to  reinforce  a  medical  team  of  13  providing 
regular  assistance. 

Medecins  sans  Prontieres/Prance— Three 
medical  teams  with  a  total  of  15  doctors, 
nurses,  and  logisticians. 

Netherlands  Red  Cross— 5.000  blankets. 
100  tents,  and  medical  supplies. 

Switzerland  Red  Cross— Nine  MT  of  reMef 
goods,  including  4.500  blankets.  100  seU  of 
household  equipment,  five  special  tents  to 
be  used  as  emergency  health  posts,  and  50 
family  shelter  tents. 

UNDRO- Delegate  arrived  early  October 
12  with  Swiss  relief  flight  to  assist  UNDRO/ 
UNDP  resident  representative  in  coordinat- 
ing International  relief. 

UNICCF-2.000  blankets.  1.500  yards  of 
dressing  material.  100  5-gallon  plastic  water 
Jugs,  and  SO  Colenum  lamps. 

Julia  V.  Tatt. 
Director.  OFDA. 

nilVATg    VOLDNTARY    OMCANIZATIONS    PAMTICI- 
PATIIfC  IN  n.  SALVADOR  RELIET  RESPONSE 

A  number  of  American  voluntary  agencies 
are  currently  reviewing  appropriate  relief 
measures  in  order  to  respond  to  the  needs  of 
the  earthquake  victims.  Persons  wishing  to 
make  cash  contributions  may  make  tax  de- 
ductible donations  to  the  following  organ! 
aations  which  have  assistance  programs  in 
the  areas: 

Adventlst  Development  and  Relief 
Agency  International 
M40  Eastern  Avenue.  N.W. 
Washington.  DC  20012 
(202) 722-643S 

American  National  Red  Cross 
nth  and  D  StreeU.  N.W. 
Washington.  DC  20006 
(202)  639-3315 

AMERICARES  POUNDATION 
61  Locust  Avenue 
New  Canaan.  CT  06840 
(303)966-5195 

The  Brother's  Brother  Poundation 
824  Grandview  Avenue 
PttUburgh.  PA  15211 
(412)431-1600 

Catholic  Relief  Servlce8-U.S.C.C. 
1011  Pirst  Avenue 
New  York.  NY  10022 
(212)  838-4700 

Christian  Reformed  World  Relief  Commit- 
tee 
2850  Kalamaaoo  Avenue.  S.E. 
Grand  Rapids.  MI  49560 
(616) 241-1691 

Direct  Relief  International 
3801 -B  De  La  Vina  Street 
SanU  Barbara.  CA  93105 
(805)  687-3694 

Poster  Parents  Plan  International 
155  Plan  Way 
P.O.  Box  400 
Warwick.  RI 02887 
(401)738-5600 

InterChurch  Medical  AaalaUnce.  Inc. 

P.O.  Box  439 

New  Windsor.  MD  21776 

(301)635-6474 


International  Rescue  Committee 
386  Park  Avenue  South 
New  York.  NY  10016 
(212)679-0010 

MAP  International 
2200  Olynco  Parkway 
Brunswick.  OA  31520 
(912)265-6010 

Mennonite  Central  Committee 

21  South  12th  Street 

Akron.  PA  17501  ■ — 

(717)859-1151 

OXFAM.  America 
115  Broadway 
Boston.  MA  02116 
(617)482-1211 

Pan  American  Development  Foundation 
1889  F  Street.  N.W. 
Washington.  DC  20006 
(202)789-3969 

Partners  of  the  Americas 
1424  K  Street.  N  W 
Washington.  DC  20005 
(202)638-3300 

Save  the  Children  Federation 
54  Wilton  Road 
Westport.  CT  06880 
(203)226-7271 

Sister  Cities  International 
Technical  Assistance  Program 
1625  Eye  Street.  N.W. 
Washington.  DC  20006 
(202)293-5504 

World  Relief  Corporation 

Washington  Liaison  Office  

515  Second  Street.  N.E. 
Washington.  DC  20002 
(202)544-4447 

World  Vision  Relief  Organization 
919  East  Huntington  Drive 
Monrovia.  CA  91016 
(818) 357-7979 

Mr.  Speaker.  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Florida. 

There  was  no  objection. 

The  Cleric  read  the  Senate  joint  res- 
olution, as  follows: 

S.J.  Res.  427 

Whereas  on  October  10.  1986.  El  Salvador 
suffered  a  devastating  earthquake  resulting 
In  heavy  loss  of  life  and  Injuries  to  many  of 
its  citizens: 

Whereas  the  prolonged  and  extreme  hard- 
ship of  the  people  of  El  Salvador  as  a  resOIl 
of  civil  conflict  has  t>cen  deepened  by  this 
natural  disaster: 

Whereas  the  assistance  of  many  govern- 
ments, as  well  as  international  and  nongov- 
ernmental organizations,  for  the  people  of 
El  Salvador  has  been  prompt  and  generous: 

Whereas  Secretary  of  State  George  Shultz 
will  visit  El  Salvador  during  this  emergency 
in  order  to  convey  the  solidarity  and  friend- 
ship which  link  the  peoples  of  our  two  na- 
tions: Now.  therefore.  t>e  it 

Retolved  by  the  Senate  and  House  of  Rep- 
re»entativea  of  the  United  States  of  America 
in  Congrtu  assembled.  That  government  of 
the  United  SUtes.  on  behalf  of  the  citizens 
of  the  United  States,  extends  to  the  people 
and  govemaient  of  El  Salvador  our  moat 


profound  sympathies  in  this  time  of  trage- 
dy. 

Sec.  2.  The  President  should  provide  all 
appropriate  relief  and  rehabilitation  assist- 
ance to  help  prevent  further  loss  of  life,  al- 
leviate suffering,  and  safeguard  the  public 
health  in  El  Salvador. 

Sec.  3.  The  United  States,  in  consultation 
with  the  Kovernment  of  El  Salvador,  is  pre- 
pared to  cooperate  with  El  Salvador  in  long- 
term  efforts  to  recover  from  the  effects  of 
the  earthquake. 

The  Senate  joint  resolution  was  or- 
dered to  be  read  a  third  time,  was  read 
the  third  time,  and  passed,  and  a 
motion  to  reconsider  was  laid  on  the 
Uble. 


COLUMBIA  RIVER  GORGE 
ENHANCEMENT  OP  RESOURCES 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  House  Resolution  596  and  rule 
XXIII.  the  Chair  declares  theilouse 
in  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  bill.  H.R.  5705. 

D  1504 

IN  THE  COmf  ITTCE  OP  THE  WHOLE 

Accordingly  the  House  resolved 
itself  into  the  Committee  of  the 
Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill 
(H.R.  5705)  to  protect  and  provide  for 
the  enhancement  of  the  resources  of 
the  Columbia  River  Gorge,  and  for 
other  purposes,  with  Mr.  Montgomery 
in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  first  reading  of  the  bill  is  dis- 
pensed with. 

Under  the  rule,  the  gentleman  from 
North  Carolina  [Mr.  Whitlty]  will  be 
recognized  for  15  minutes,  the  gentle- 
man from  Oregon  [Mr.  Robert  F. 
Smith]  will  be  recognized  for  15  min- 
utes, the  gentleman  from  Oregon  [Mr. 
Weaver]  will  be  recognized  for  15  min- 
utes, and  the  gentleman  from  Califor- 
nia [Mr.  Lagomarsino]  will  be  recog- 
nized for  15  minutes. 

The  Chair  recognizes  the  gentleman 
from  Oregon  [Mr.  Weaver]. 

Mr.  WEAVER.  Mr.  Chairman.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Chairman.  I  rise  in  strong  sup- 
port of  H.R.  5705,  the  Columbia  River 
Gorge  National  Scenic  Area  Act.  The 
Columbia  River  provides  the  only  sea 
level  passage  through  the  great  Cas- 
cade mountain  range  between  Canada 
and  California.  This  grand  old  river's 
importance  to  the  economy  of  the 
Northwest  can  hardly  be  overempha- 
sized: V'-*  only  is  it  a  vital  component 
of  the  region's  tra:.dportation  net- 
work, but  it  also  provide-  cle-r.,  -  wUii- 
dant  hydroelectric  energy  to  the 
people  who  live  and  work  there. 

In  addition,  the  towering  waterfalls, 
spectacular  vistas,  and  .unsurpassed 
recreational  opportunities  of  the  gorge 


bring  millions  of  visitors  to  the  area 
every  year. 

As  the  region's  population  has 
grown,  however,  the  gorge  has  come 
under  increasing  pressure  for  residen- 
tial, commercial,  and  industrial  devel- 
opment. H.R.  5705  will  channel  those 
developments  into  areas  that  will  pro- 
tect and  preserve  the  scenic,  cultural, 
recreation,  and  natural  resources  that 
have  made  the  Columbia  River  Gorge 
the  great  national  treasure  that  it  is 
today. 

H.R.  5705  establishes  a  12-member 
bistate  commission  to  oversee  manage- 
ment and  development  of  a  245.000 
acre  national  scenic  area.  The  commis- 
sion is  made  up  of  six  members  ap- 
pointed—one each— by  the  county 
commissions  of  the  six  affected  coun- 
ties in  the  scenic  area.  The  Governors 
of  the  respective  States  will  appoint 
three  members  each  to  the  commis- 
sion. 

The  scenic  area  consists  of  13  urban 
areas,  totaling  some  19.000  acres, 
which  are  exempted  from  the  provi- 
sions of  the  act.  It  also  includes  four 
special  management  areas,  totaling  ap- 
proximately 112.000  acres,  which  con- 
tain the  regions  most  precious  scenic 
and  recreational  resources.  Finally, 
there  is  an  additional  113.000  acres  of 
land  in  the  scenic  area  which  is  out- 
side the  urban  and  special  manage- 
ment areas. 

The  commission,  in  consultation 
with  the  counties  and  with  the  Forest 
Service,  will  develop  a  management 
plan  for  the  scenic  area.  Public  hear- 
ings and  an  opportunity  for  public 
comment  are  required  prior  to  adop- 
tion of  the  management  plan. 

I  want  to  stress  that  H.R.  5705  keeps 
control  of  private  lands  in  the  hands 
of  the  counties.  The  commission's 
management  plan  will  contain  guide- 
lines for  the  development  of  land  use 
ordinances  for  private  lands  in  the 
scenic  area.  Those  counties  that  al- 
ready have  land-use  ordinances  in 
effect  can  submit  those  to  the  counties 
for  approval.  If  the  commission  agrees 
that  the  ordinances  are  consistent 
with  the  act.  the  coimties  need  do 
nothing  more. 

With  regard  to  private  lands  in  the 
special  management  areas,  the  Secre- 
tary must  concur  with  the  commis- 
sion's decision  that  the  land  use  ordi- 
nances are  consistent  with  the  act.  If 
the  Secretary  does  not  concur,  howev- 
er, the  commission  can  override  that 
decision  by  a  majority  vote  of  the 
members  from  each  State. 

Mr.  Chairman.  I  want  to  assure  you 
and  other  House  Members  that  this 
bill  will  not  disrupt  the  lives  and  ac- 
tivities of  the  area's  residents.  The  act 
does  authorize  condemnation  of  lands 
if  they  are  going  to  be  pat  to  a  use 
that  threatens  the  resources  of  the 
scenic  area.  However,  this  authority  is 
extremely  limited:  Single-family  resi- 
dences, farms,  ranches,  educational  fa- 


cilities can  never  be  condemned.  Prior 
to  the  adoption  of  local  zoning  ordi- 
nances, condemnation  is  not  allowed 
of  any  existing  uses  outside  the  si^ecial 
management  areas,  and  any  proposed 
condemnation  in  these  areas  by  the 
Secretary  can  be  overriden  by  a  two- 
thirds,  dual  majority  vote  of  the  com- 
mission. Filially,  after  the  local  zoning 
ordinances  have  been  approved  under 
this  act.  condenmation  can  occur  only 
in  special  management  areas  and  then 
only  if  they  are  being  used  inconsist- 
ently with  those  ordinances. 

Mr.  Chairman,  this  bill  will  not 
bring  an  overbearing  and  onerous  Fed- 
eral presence  to  the  area.  On  the  con- 
trary, this  bill  will  remove  the  cloud  of 
uncertainty  that  currently  hangs  over 
the  gorge.  For  the  better  part  of  a 
decade  gorge  residents  have  watched— 
and  weathered— a  multitude  of  State 
and  Federal  proposals  to  protect  the 
Columbia  Gorge.  At  last  a  concensus 
has  been  reached  among  the  entire 
Washington  and  Oregon  Senate  dele- 
gations, and  all  but  two  Members  of 
the  House  delegations,  and  that  cloud 
of  uncertainty  can  be  removed. 

H.R.  5705  is  the  product  of  countless 
thousands  of  hours  of  work  by  House 
and  Senate  Members,  their  staffs,  and 
the  committee  staffs  of  the  respective 
bodies.  In  essence,  it  is  the  Senate- 
passed  bill  with  several  amendments 
that  were  in  the  House  bill  that  was 
considered  by  the  Interior  and  Agri- 
culture Committees  last  week. 

This  bill  is  a  compromise  in  the 
truest  sense  of  the  word.  It  will  not 
make  everyone  happy  and  there  will 
be  those  who  disagree  with  some  of  its 
provisions.  But  every  conceivable 
effort  has  been  made  through  meet- 
ings with  Members,  Senators,  staff, 
and  the  administration  to  draft  a  bill 
that  provides  the  strongest  protection 
with  the  least  impact  on  residents  of 
the  area.  I  believe  this  bill  will  accom- 
plish that  goal  for  several  reasons. 

Pirst.  the  bill  passed  by  the  other 
body  a  week  ago  included  interim 
management  authority  that  was  not 
provided  in  the  original  bill.  It  also 
added  a  requirement  that  State  and 
Federal  activities  in  the  scenic  area 
must  be  consistent  with  the  act,  and  it 
limited  the  availability  of  funds  that 
would  otherwise  be  provided  under  the 
act  for  counties  that  do  not  comply 
with  its  provisions.  These  changes 
were  intended  to  ensure  that  the  inter- 
state compact  is  adopted  by  the 
States,  that  the  commission  is  estab- 
lished, that  a  sound  management 
plant  is  developed,  and  that  county 
zoning  ordinances  are  implemented. 

Second,  both  H.R.  5705  and  the  bill 
passed  by  the  other  body  contains  a 
revised  mechanism  for  developing 
county  land  use  ordinances  in  the  spe- 
cial management  areas  which  resolves 
the  concerns  of  those  who  suggested 
that  the  original  formula  was  tanta- 
mount to  Federal  zoning. 


Finally.  H.R.  5705  was  further 
strengthened  by  adding  several  provi- 
sions important  to  the  House  Interior 
Committee.  These  include  limiting  the 
directed  land  exchange  program  to 
private  forest -4andowners,  extending 
the  limitation  on  Federal  underwriting 
of  inconsistent  activities  to  the  issu- 
ance of  new  permits  and  licenses  as 
well  as  to  new  expenditure  or  financial 
assistance,  and  providing  the  commis- 
sion with  the  authority  to  disapprove 
the  Secretary's  proposed  condemna- 
tion of  private  lands  during  the  inter- 
im period. 

Mr.  Chairman,  I  believe  these 
changes  make  a  good  bill  even  better 
and  we  have  assurances  from  the 
other  body  that  they  are  acceptable.  I 
urge  my  colleagues  to  support  HA. 
5705. 

D  1510 

Mr.  ROBERT  F.  SMITH.  Mr.  Chair- 
man, I  yield  myself  such  time  as  I  may 
Consume. 

Mr.  Chairman,  when  I  first  began 
discussing  this  issue  with  Members  of 
Congress,  we  foimd  that  we  had  broad 
areas  of  agreement.  We  wanted  and 
made  a  pact.  Democrats  and  Republi- 
cans, that  in  the  Colimibia  River 
Gorge  the  first  thing  that  would  be 
clear  is  local  control  over  whatever 
may  occur  within  the  gorge.  We  made 
a  pact. 

I  cosponsored  a  bill  demonstrating 
my  sincerity  In  that  pact.  The  other 
part  of  that  pact  was  that  we  would 
reduce  condemnation  to  Its  very  nar- 
rowest point  of  view  and  that  we 
would  not  have  Federal  intervention 
in  the  decisionmaking  in  the  gorge. 
We  also  provided,  and  I  cosponsored  a 
bill,  which  said  that  if  you  have  local 
land  use  laws,  which  the  State  of 
Oregon  does  in  abimdance,  then  those 
land  use  laws  would  not  be  Impacted 
nor  superseded  by  any  Federal  author- 
ity. 

My  friends,  none  of  those  Issues,  nor 
none  of  those  agreements,  nor  none  of 
that  pact  has  held  up  since  the  time  I 
cosponsored  the  bill.  None  are  in  this 
bill  and  we  should  oppose  the  bill  for 
this  reason. 

We  may  discuss  the  protection  of 
the  Columbia  River  Gorge  and  we 
should.  But  at  what  cost?  Are  we  going 
to  take  away  the  rights  and  privileges 
of  the  people  on  my  side  of  the  river 
and  the  Washington  side  of  the  river 
and  for  what?  Are  we  going  to  allow 
the  Secretary  of  Agriculture  and  the 
Federal  Government  broad,  new  con- 
demnation powers  which  they  have 
under  this  bill  and  for  what? 

Are  we  going  to  Ignore  local  land  use 
laws  that  are  already  established  in 
the  SUte  of  Oregon  and  serving  us 
well  and  for  what?  There  has  t)een 
some  discussion  about  the  economic 
opportunity  that  may  surround  Itself 
in  this  bill.  There  has  even  been  dis- 
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cuaiiion  Ihal  there  would  be  an  in- 
crease In  tourism.  Let  me  Klve  you  the 
hard,  cold  facLs  of  the  day.  Not  my 
numtM'rs:  numbers  from  the  U.S. 
Forest  Service  as  we  heard  this  bill  In 
the  ARrlculture  Commlttetv 

The  loss  In  the  allowable  cut  In  the 
timber  resource  after  the  passage  of 
this  bill  is  17  million  board  feet.  By 
Forest  S««rvice  numb«'rs.  that  means 
direct  and  Indirect  Job  loss  of  357 
people.  That  means  that  considering 
an  annual  income  average  of  $30,000 
more  than  SIO  million  in  direct  eco- 
nomic loss  would  occur  every  year,  this 
bill  Is  in  effect.  By  the  way.  the  plum 
on  the  other  side  of  the  issue,  the 
plum  is  this:  We.  the  Congress,  are 
8uppos(>d  to  appropriate  under  this  bill 
after  it  is  authoriz4*d.  this  is  the  au- 
thorization. %b  million  to  go  to  the 
Slate  of  Washington  and  $5  million  to 
RO  to  the  Slate  of  Oregon  for  econom- 
ic development.  We  took  the  Jobs 
away.  357.  plus  $10  million  annually, 
and  we  given  them  back  $5  million  one 
time.  Not  very  good  arithmetic  for 
Jobs.  I  support  expansion  of  Jobs,  not 
reducing  Ihem.  I  know  that  every 
Memb4>r  here  wants  to  support  the  ex- 
pansion of  Jobs  not  reducing  Ihem. 

This  12-man  commission  is  not  local 
control  at  all.  If  you  want  local  con- 
trol, you  do  what  we  did  in  the  origi- 
nal bill  I  cosponsored  and  every 
Member  on  the  Democratic  side  co- 
sponsored,  may  1  say.  That  is  to  pro- 
vide for  a  majority  of  commission 
memb<>rs  live  within  the  Gorge.  In 
other  words,  there  should  b<'  8  mem- 
bers of  this  12-member  commission 
who  live  In  the  scenic  area  of  the 
gorge.  That  Is  local  control. 

The  issue  about  overriding,  what 
may  be  the  greatest  detriment  to  the 
people  that  I  represent,  brandnew  con- 
demnation powers.  It  is  the  idea  that 
you  can  override  by  the  commission.  I 
merely  wanted  In  one  of  my  amend- 
ments, to  allow,  in  the  Interim  before 
the  commission  was  established,  the 
Governors  of  the  respfM-tlve  States  the 
authority  to  override  any  condemna- 
tion powers  by  the  Federal  Govern- 
ment. That  Is  not  in  this  bill. 

May  I  suggest  to  you  that  I  am  not 
alone  in  my  concern  about  this  legisla- 
tion. Just  let  me  give  you  an  example 
or  two. 

I  did  not  solicit  the  Department  of 
Justice  on  this  issue.  They  s(*nt  a 
letter  to  the  chairman  of  the  Interior 
Committee  and  the  chairman  of  the 
Agriculture  Committee  and  In  It  they 
said  these  things,  and  I  quote  directly. 
I  want  to  submit  the  Department  of 
Justice  letter  which  I  will  do  under 
general  leave. 

Here  Is  what  Justice  said  and  I  will 
aubmit  their  letter  for  the  RrcoRD. 

Injunctive  relief-  temporary  taking 
of  private  lands.  We  are  talking  about 
private  lands.  There  is  no  time  limit;  in 
this  bill.  This  is  a  restraint  of  local 


property  u.se  by  actions  of  Federal  of- 
ficials. 

This  provides  broad,  new  powers  to 
the  S<*crelRry  of  Agriculture  for  inter- 
im guidelines  condemnation.  There  Is 
no  sunset  In  this  bill. 

This  failure  to  Include  a  sunset  pro- 
vision may  lead  to  a  bill  which  origi- 
nally contemplated  the  voluntary  ac- 
tions of  the  States  becoming  an  Indefi- 
nite regulatory  land  u.se  program  by 
the  Federal  Government.  An  indefi- 
nite regulatory  land  use  program  by 
the  Federal  Ciovernment.  The  Depart- 
ment of  Justice  went  on  to  .say.  if  I 
may  paraphrase.  We  have  .such  reser- 
vations al)out  this  bill,  we  very  well 
may  recommend  a  veto.  Unheralded 
condemnation  powers.  Unhearlded 
powers  given  to  the  bureaucrats  in 
Washington.  DC. 

The  Justice  Department  letter  fol- 
lows: 

U.S.      Dkpartmknt      «>i'      JiisTirr. 
OrricK  or  iJciiisiJkTivr  and  Intkr 

r.OVrilNMKNTAI.  ArPAIM.S. 

WaihtnuUtn.  DC.  Oclobrr  14.  I9H6 
Hon.  Morris  K.  Ddali.. 

Chatrman,    House    Committer    on    Interior 
and  Insular  A/fatn.  Washtnoton.  OC 

I)r.AR    CONGRKSSMAN    l)DAI.I.:    TIiIk    1.%    111    TV 

.spoivM-  lo  your  n-qticsl  for  this  Depart 
mrnl'.s  rommcnt.s  on  thr  amcndmriil  In  llir 
nature  of  a  .siibstlliilr  lo  M.K.  3625.  The  bill 
would  e.slablLsh  a  national  srrnlr  area  and 
provldr  a  .srhrmi-  lor  Its  manaKi'mcnl .  Tlir 
bill  I.S  d4>.slKn<'d  lo  (arllllatc  manaKcmrnl 
through  a  ('ommLsKlon  rrcatiMl  out  of  a  com 
part  betwii-n  OrcKon  and  Wa.shlnKlon.  Wr 
lakr  the  opporliinlly  lo  Idi'iillfy  rrrlain  ron 
rrras  ralNrd  by  Ihc  laiiKuagc  of  the  bill.  Wr 
will  rcrrrcnrr  where  warranted.  8.  2055.  re 
renlly  pa.s.s<-d  by  t  he  S«'nate. 

I.  Interim  Injunrllve  Relle(/Tem|M>rary 
TakInK  Concern. 

Section  KHcKl)  purporbi  lo  aulhoriKe  fed- 
erally requeslcd  temporary  reslralniiiK 
i>rderN  or  preliminary  Injiincllon.s  (upon  ex 
erclsInK  the  aulhorlly  lo  acquire  land)  lo 
protect  axaliLsl  Interim  ium-s  which  are  likely 
lo  caiwe  ImpacU  adverM-  lo  the  purposes  for 
which  the  bill  eslabll.Hhi*s  Ihe  .scenic  area. 
The  lime  limit  on  the  Interim  rexlralnl  Is 
ninety  days.  The  Senate  bill  has  a  similar 
provision  but  has  no  lime  limit. 

A.S  a  t«-chnlcal  mailer,  the  bases  upon 
which  the  relief  can  be  souRhl  are  broad.  An 
Injunction  can  b«-  .sought  against  actions 
"slKiilflcanlly  affeclInK"  scenic,  cultural, 
recreation,  and  natural  resources  of  the 
.sc«'nlc  area  or  olherwi.se  lncon.sislenl  with 
the  purposes  for  which  the  scenic  area  Is  es- 
tablished. TurnInK  to  those  "purposes".  S«'c- 
llon  3  refers  lo  the  protection  of  .sct'iilc.  cul- 
tural, recreation,  and  natural  resoum>K.  It 
also  refent  lo  support  of  the  "economy"  of 
the  Columbia  River  OorRe  Area.  These  pro- 
visions offer  any  llllle  limit  lo  the  grounds 
for  which  relief  may  be  .souKhl. 

In  effect,  the  Interim  injunctive  relief  of 
this  M>rtlon  will  restrict  local  property  i|se 
by  actions  of  fi>deral  officials.  This  Rives  rise 
lo  serious  concerns  of  federal  U-mporary 
laklnK  llablllly  where,  for  .some  reason,  a 
complaint  In  condemnation  Ls  filed  but  the 
suit  laU*r  withdrawn.  Accordingly,  we 
slronKly  ume  ihe  d«-lellon  of  the  provlvion. 
In  addition.  Section  IO<cM2)  am-ms  lo  i  ro 
vide  an  effective  mechanism  for  the  balanc- 
liiR  of  local  Interests  and  federal  lntrn>sts 
under  the  bill.  For  that  reason  as  well.  Sec- 
tion KNr  M 1 1  may  be  unnrcramry.  Aa  a  much 


less  desirable  allernallve.  reU'ntlon  of  the 
provision  should  at  least  l>e  coupled  with  a 
lime  limit allon.  as  In  the  lloiis4>  bill.  In  that 
respect.  Iiowever.  we  would  utrc  a  much 
shorter  p^-rlod.  such  as  14  days.  a.s  ample 
"coolinK  off"  time. 

2.  Cltlm-n  Suit  Provisions  and  the  Knforce- 
ment  Scheme. 

Cienerally.  we  oppo.s«-  Ihe  Inclusion  of  clll- 
/.en  suit  provLslons.  such  as  Ihasi'  In  Secllon 
14(d)  In  U'Klslatlon.  This  ts  parllciilarly  ap- 
l>roprlate  where,  as  here,  alternative  en- 
forcement miH-hanlsms  are  iirovlded.  See 
K<H-ll(>n  141c).  The  Allorney  <Jeneral  may 
Initiate  civil  net  Ion  for  an  injunction  or 
other  appropriate  order  as  may  the  Attor- 
neys (ieneral  of  WashinRlon  and  OreRon. 
We  would  recommend  deletiiiK  the  cill74*n 
suit  provision. 

Kven  where  cltlM>n  suit  provisions  have 
iM-en  enacted.  thoM-  provisions  typically  In- 
clude "notice  of  Inleiil  lo  sue"  terms.  In  Ihlx 
bill,  the  clll/.en  suit  provisions  provide  for 
no  notice  wheri>  Ihe  l3iisls  of  the  suit  Is  that 
"a  IcRal  interest"  of  the  plaintiff  Is  immedl- 
ntely  affected.  The  IJnilcd  SIntes  normally 
takes  the  iMvsltion  that  "a  leRal  interest"  Is 
required  to  have  slandiiiK  lo  lillRale  In  the 
first  instance;  IIiils.  If  standiiiK  exi.st.s.  there 
is  in  e.s.sence  no  notice  requirement  in  this 
laiiRiiaRe.  Thus,  we  would  recommend  delel- 
iiiR  this  notice  exception  If  Ihe  cltlM>n  suit 
lirovlslon  Is  not  deleted. 

3.  Knforcement  and  Kes|>onslbilities. 

As  a  preface,  but  one  which  leads  to  nil 
meroiis  other  amblRUllies  in  the  bill,  we 
note  that  the  legislation  apiM-ars  lo  grant 
l>rior  CoiiRre.sslonal  approval  to  a  po.sslble 
undefined  future  aRreement  by  the  stat«*s. 
The  bill  Is  so  detaile<l  in  its  requirements  for 
that  aRreement  that  the  roles  of  federal  and 
ItM-al  authority  l>e<-ome  eonfii.sed.  Thus,  al- 
IhouRli  Section  .5(aMIMb)  .sfM-aks  of  the 
Commission  a$  exercislnR  state  authority, 
the  bill  leaves  the  lines  of  federal  and  .slate 
enforcement  authority  unclear. 

Spe<-lflcally.  in  Si-ctlon  14(c)  no  dtstlnctlon 
is  made  b<-tween  the  enforcement  responsi- 
bilities of  the  Attorney  Oeneral  of  the 
Dniled  Stales  and  those  of  the  Stall-  Attor- 
neys tieneral.  The  actions  taken  by  the 
Comml.s.slon,  a  non-fiHieral  entity  under  the 
Act.  .se4>m  to  be  enforclble  by  the  federal 
Rovernmenl's  attorney.  Similarly,  actions  of 
the  S4*cretary  of  ARrlcullure  could  be  en- 
fom-d  by  the  Stale  Attorneys  Ueneral.  Of 
course,  federal  responsibility  should  exU-nd 
only  lo  federal  Inli-resls.  The  Senate  bill 
provides  a  separation  belwe<>n  the  enforci*- 
ment  respoaslbilities  that  should  t>e  Includ- 
ed in  Section  14. 

4.  iVnalty  Provisions. 

There  Is  no  provision  for  the  u.se  or  fiscal 
slaliui  of  collected  penalties  for  violation  of 
the  Commtsslon  orders.  Viewed  on  the  basis 
of  Si-ction  5.  the  bill  seems  to  contemplate 
that  the  power  to  collect  the  p<-nallles  Is  de- 
rived from  slate  law.  Otherwis4-,  th(>  p<'nalty 
provLsion  would  be  an  imp<>rmi.sslble  delcRa- 
lion  of  the  federal  IcRlslalive  contempt 
power  or  federal  Judicial  sanction  power  lo  a 
non-federal  entity. 

5.  Indeterminate  Period  of  Secretarial  "In- 
terim" Kesponslbllily. 

As  we  now  understand  the  bill,  it  does  not 
specifically  address  the  continued  efficacy 
of  the  S4>crelarial  "Interim"  responslbllltieii 
(Section  10)  In  the  event  the  compact  Is  not 
approved  within  one  year.  This  failure  to  In- 
clude a  sunset  provision  may  lead  to  a  bill 
which  orlRlnally  contemplated  the  volun- 
tary actions  of  Ihe  8taU\s  t>ecomlng  an  in- 
deflniU'  rcRulalory  land  use  proitram  by  the 
federal  government. 


6.  Oenerally. 

It  Is  not  unreasonable  to  view  the  Secre- 
tary's interim  guidelines  and  his  guidelines 
for  "land  use  ordinances"  (the  latter  devel- 
oped in  consultation  with  the  Commission) 
Section  8(f).  as  substantially  controlling  the 
standards  adopted  by  the  Commission  and 
eventually  the  local  land  use  bodies.  Thus, 
even  apart  from  "taking"  implications,  fair 
argument  exists  that,  under  this  legislation, 
the  federal  government  is  itself  regulating 
twth  local  bodies  and  local  land  use. 

In  sum.  the  bill  raises  serious  risks  of 
taking  liability,  although  lU  Injunctive  pro- 
visions are  more  restrained  than  those  of 
the  Senate  version.  The  bill  also  leaves  trou- 
blesome ambiguity  over  the  allocation  of 
federal  and  state  power  In  such  areas  as  en- 
forcement authority,  an  ambiguity  which 
could,  conceivably,  reach  as  far  as  the  Con- 
stitutional efficacy  of  the  compact  itself. 
We  would  be  glad  to  discuss  the  bill  further 
but  are  constrained  to  say  that  our  con- 
cerns, which  stem  in  large  part  from  the 
bill's  ambiguity  over  allocation  of  authority, 
are  fundamental  and  serious  enough  to  war- 
rant consideration  of  a  veto  recommenda- 
tion from  this  Department  should  the  Con- 
gress pass  the  legislation. 

The  Office  of  Management  and  Budget 
has  advised  that  there  Is  no  objection  to 
submission  of  this  report  from  the  stand- 
point Of  the  Administration's  program. 
Sincerely, 

Ken  BEKC«niST, 
Acting  Assistant  Attorney  General 

The  Department  of  Agriculture  is 
most  concerned  about  this  bill.  You 
read  the  letter,  many  of  us  did  in  Agri- 
culture, from  Secretary  Lyng.  saying, 
we  do  not  like  our  role  in  this  thing. 
We  do  not  want  to  be  directing  what 
happens  on  private  lands.  We  already 
direct  what  happens  on  90  percent  of 
the  lands  on  the  Oregon  side:  there 
are  only  10  percent  left.  That  is  what 
we  pay  taxes  with.  That  is  the  way  we 
educate  our  children  and  that  is  the 
way  we  build  roads.  We  have  only  got 
10  percent  left,  now  you  want  to  take 
the  rest. 

How  are  we  going  to  educate  our 
children  and  how  are  we  going  to  build 
our  roads?  I  suggest  to  you  that  the 
Forest  Service  is  saying,  We  do  not 
want  this  program;  we  do  not  like 
what  you  are  telling  us  to  do  in  this 
bill,  and  if  you  do  not  change  it,  we  are 
going  to  recommend  a  veto. 

A  later  letter  came.  I  admit,  and  said 
the  Senate  has  made  some  adjust- 
ments, but  we  still  do  not  like  our  role. 
It  is  a  dictatorial.  Federal  role  we  have 
never  had  before.  It  allows  us  condem- 
nation, direction,  and  power  over  pri- 
vate lands.  That  is  the  reason  this  is  a 
bad  bill  and  I  will  provide  you  with  a 
better  one  in  a  few  minutes. 

D  1520 

Mr.  Chairman.  I  yield  5  minutes  to 
the  gentleman  from  Oregon  [Mr. 
Dnnnr  Smith]. 

Mr.  DENNY  SMITH.  Mr.  Chairman. 
Oregonlans  have  a  proud  history  of 
sensible  land  management.  We  were 
historic  in  being  the  first  SUte  to 
have  the  bottle  bill,  where  we  have  to 
clean  up  our  bottles  and  cans.  We  have 


cleaned  up  our  polluted  rivers.  We 
have  tough  laws  on  public  beaches  and 
we  have  very  strong  land-use  planning 
laws  in  effect  in  the  State  of  Oregon. 

That  is  why  the  bill  before  us  is 
wrong.  It  is  unnecessary.  And  frankly. 
it  is  an  insult  to  thousands  of  Oregonl- 
ans in  the  gorge  that  have  and  will 
continue  to  manage  their  own  lands  in 
a  responsible  manner  without  the  Fed- 
eral Government  looking  over  their 
shoulder. 

The  bill  reflects  a  complete  lack  of 
confidence  in  the  people  of  Oregon  to 
manage  their  own  lands. 

Let  me  talk  a  little  bit  about  eco- 
nomics now.  because  I  think  that  is 
really  where  we  are  talking  about  the , 
gut  issues,  as  far  as  this  Member  is 
concerned. 

The  proponents  of  the  bill  will  not 
allow  an  economic  impact  study  to  be 
conducted.  In  addition,  it  is  going  to 
cost  a  lot  of  jobs  for  Oregonians. 

My  colleagues  said  350;  I  would  say 
it  is  350,  maybe  2  or  3  times  over. 
Those  jobs  are  in  Oregon  and  they  are 
going  right  out  the  window.  The  un- 
employment rates  in  the  gorge  are 
high  enough  as  it  is.  This  will  increase 
those  rates  by  another  1  percent. 

But  let  me  give  you.  in  1986  figures, 
what  the  unemplojrment  is  county-by- 
county:  Hood  River  County.  16.2  per- 
cent; Wasco  County.  16.5  percent;  on 
the  Washington  side.  Klickitat 
County.  16  percent;  and  Skamania 
County.  20.6  percent. 

And  no  economic  impact  study? 
What  kind  of  signal  is  this  to  send  to 
Oregonians  concerned  about  their  live- 
lihoods? I  have  said  in  the  past  that  I 
thought  taking  Jobs  away  from  Orego- 
nians in  this  manner  is  criminal.  We 
are  truly  sentencing  our  children  to  go 
someplace  else  to  find  a  job  and  to  be 
able  to  make  a  living. 

Some  people  are  here  today  to  repre- 
sent special  Interest  groups.  I  came 
here  representing  constituents  who 
are  unhappy  about  Federal  controls. 

Most  are  here  today  to  vote  for  a  bill 
they  have  never  even  seen. 

I  am  here  to  represent  Oregonians 
who  have  proven  they  can  manage 
their  lives  and  their  lands  quite  well, 
thank  you,  without  the  Federal  Gov- 
ernment telling  them  how  to  do  so. 

If  Congress  continues  to  pass  bills 
like  this,  if  we  continue  to  display  a 
lack  of  confidence  in  the  people  we 
represent,  we  might  as  well  consider 
giving  up  our  own  statehood.  At  this 
rate.  Oregon  is  going  to  end  up  as  a 
wholly  owned  piece  of  Federal  proper- 
ty—a  giant  Federal  land  preserve. 

Congress  might  as  well  consider 
moving  the  U.S.  Capitol  to  the  gorge 
•  •  •  with  passage  of  this  bill  we'll 
have  two  Districts  of  Columbia.  Orego- 
nians think  one  D.C.  is  more  than 
enough. 

What's  more.  Oregonians  doa't  want 
this  legislation.  A  survey  conducted  in 
my  district  this  week  revealed  that  by 


nearly  two  to  one  they  oppose  Federal 
oversight  in  the  gorge.  And  I  know 
that  surveys  in  the  gorge  itself  show 
even  stronger  opposition— by  as  much 
as  90  percent. 

The  people  don't  want  Federal  inter- 
vention. The  country  can't  afford  the 
price  tag.  And  we  shouldn't  be  taking 
away  people's  homes.  Jobs  and  futures 
*  *  *  especially  with  this  legislation 
which  virtually  no  one  in  the  House 
has  had  on  opportunity  to  consider. 

I  urge  you  to  oppose  this  effort. 

Mr.  AnCOIN.  Mr.  Chairman,  will  the 
gentleman  jrield? 

Mr.  DENNY  SMITH.  I  yield  to  the 
gentleman  from  Oregon. 
—  Mr.  AoCOIN.  Mr.  Chairman.  I  lis- 
tened to  the  gentleman  say  this  legis- 
lation would  destroy  Jobs  in  Oregon, 
and  I  assume  he  also  meant  in  Wash- 
ington. The  gentleman  knows  that 
this  bill  is  essentially  and  practically 
99  percent  the  other  body-passed  bill. 

So  my  question  to  the  gentleman 
would  be:  Since  Senator  Gorton  of 
Washington  sponsored  and  supports 
this  bill  and  since  Senator  Packwood 
of  Oregon  supports  this  bill.  Is  he 
saying  to  this  body  that  those  two 
Senators  are  endorsing  a  piece  of  legis- 
lation that  destroys  jobs  in  the  region? 

Mr.  DENNY  SMITH.  Mr.  Chairman. 
I  would  say  to  the  gentleaian  that  just 
because  you  serve  in  the  other  body 
does  not  make  your  instincts  or  your 
intellects  or  your  knowledge  any 
greater  than  any  Member  of  the  body 
here. 

Mr.  AuCOIN.  I  agree  with  the  gen- 
tleman. 

Mr.  DENNY  SMITH.  I  think  that 
they  have  made  a  drastic  error. 

Mr.  AuCOIN.  So  the  gentleman  is 
saying  to  his  colleagues  here  that  Sen- 
ator Gorton  and  Senator  Packwood 
are.  by  their  support  of  this  legisla- 
tion  

Mr.  DENNY  SMITH.  I  think  the 
gentleman  heard  what  I  said.  I  said 
that  I  did  not  feel  that  they  were  nec- 
essarily right  and  that  I  was  necessari- 
ly wrong. 

I  think  what  we  are  talking  about 
here  is  that  the  more  control  we  give 
to  the  Federal  Government,  no  matter 
where  it  is.  when  we  take  lands,  we  are 
taking  jobs. 

I  would  point  out  to  the  gentleman 
that  in  his  congressional  district, 
where  the  timber  swaps  are  going  to 
take  place,  he  is  going  to  run  out  of 
cutting-circle  timber,  and  I  think  it 
will  cost  Jobs  in  his  district,  also. 

Mr.  WHITLEY.  Mr.  Chairman.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Chairman.  H.R.  5705  was  jointly 
referred  to  the  Committee  on  Agricul- 
ture and  the  Committee  on  Interior 
and  Insular  Affairs. 

This  bill  is  the  culmination  of  many 
years  of  work  and  has  had  consider- 
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able  deliberation  durinc  this  term  of 
the  Congress. 

H.R.  5705  Is  a  hybrid  of  a  bill  that 
was  recently  passed  by  the  other  body 
and  one  that  was  considered  In  the 
Subcommittee  on  ForesU.  Family 
Farms  and  Energy,  the  full  Committee 
on  Agriculture  and  the  Committee  on 
Interior  and  Insular  Affairs. 

The  House  bill.  H.R.  5625.  was  re- 
ported by  the  Subcommittee  on  For- 
ests. Family  Farms  and  Energy  on  Oc- 
tober 8.  I  might  say.  Mr.  Chairman, 
that  our  subcommittee  made  a  trip  out 
to  the  gorge.  We  held  a  lengthy  hear- 
ing out  there  and  heard  from  some  80 
public  and  private  witnesses.  We  con- 
ducted a  full  markup  of  the  bill  in  sub- 
committee and  reported  it  to  the  full 
Committee  on  Agriculture. 

We  t>egan  a  marliup  session  In  the 
full  Committee  on  Agriculture,  which 
was  eventually  interrupted  as  a  result 
of  repeated  requests  for  quonun  calls 
at  a  time  when  the  House  was  busy. 

That  is  the  only  reason.  Mr.  Chair- 
man, that  there  was  not  complete  con- 
sideration of  this  bill  in  the  Commit- 
tee on  Agriculture.  My  own  position  is 
that  I  am  like  the  politician  who. 
asked  where  he  stood  on  an  issue,  said. 
"Some  of  my  friends  are  for  it  and 
some  are  against  it.  and  I  am  for  my 
friends." 

Having  been  to  the  gorge,  having 
heard  the  testimony,  having  discussed 
It  with  many  Members.  I  have  certain- 
ly come  to  the  conclusion  that  this 
gorge  is  an  extremely  beautiful  region 
of  the  Pacific  Northwest,  running  be- 
tween the  States  of  Oregon  and  Wash- 
ington. 

I  know  this  because  we  visited  it  and 
we  heard  from  80  witnesses.  I  am  sure 
that  the  Members  have  already  come 
to  understand  that  this  is  a  matter  of 
considerable  controversy.  We  are  hear- 
ing and  we  will  continue  to  hear  from 
Members  on  both  sides  of  the  gorge. 

My  own  opinion  is  that  this  is  a  very 
beautiful  area;  its  scenic  beauty  ought 
to  be  maintained  by  the  best  means 
possible.  There  seems  to  be  a  consen- 
sus that  this  bill  is  probably  the  best 
management  tool.  I  do  not  personally 
disagree  with  that  consensus,  al- 
though I  defend  strongly  the  right  of 
all  Members  to  be  heard  on  this  issue. 

Mr.  Chairman.  I  reserve  the  balance 
of  my  time. 

The  CHAIRMAN.  The  gentleman 
from  North  Carolina  [Mr.  Whitliy] 
has  consumed  3  minutes. 

Mr.  WEAVER.  Mr.  Chairman.  I 
yield  5  minutes  to  the  distinguished 
chairman  of  the  Subcommittee  on  Na- 
tional Parks  and  Recreation,  the  gen- 
tleman from  Minnesota  (Mr.  Vknto]. 

Mr.  VENTO.  Mr.  Chairman,  the  Co- 
lumbia River  flows  through  the  Cas- 
cade Mountains  east  of  Portland.  OR. 
forming  the  boundary  between  the 
States  of  Oregon  and  Washington. 
The  Columbia  River  cut  its  way 
through  the  Cascade  Range  by  erod- 


ing a  60  to  70  mile  long,  almost 
straight,  gorge  with  sharply  rising  es- 
carpments of  up  to  3.000  feet  above  a 
river  that  ranges  from  one-quarter 
mile  to  1  %  miles  in  width. 

I've  seen  the  gorge  and  I  share  the 
rapture  that  is  expressed  by  those  who 
are  so  fortunate  as  to  live  near  such 
beauty.  The  Columbia  River  Gorge 
should  be  protected  for  its  visual  qual- 
ity alone  but  it  has  many  other  values. 

The  gorge,  in  itself,  is  an  extremely 
important  geological  feature.  The 
nearly  sea  level  course  it  has  cut 
through  the  Cascade  Range  is  the 
only  major  break  in  the  Cascades  be- 
tween the  Praser  River  in  British  Co- 
lumbia and  the  Klamath  River  in  Cali- 
fornia. 

The  Cascade  Range  affects  climate, 
flora  and  fauna  in  the  region.  The  cli- 
mate varies  considerably  from  one  end 
of  the  gorge  to  the  other.  The  western 
end  of  the  gorge  has  a  mild,  moist  cli- 
mate, while  the  eastern  end  has  wide 
temperature  ranges  and  approaches  a 
semiarid  condition.  Rainfall  at  the 
western  end  of  the  gorge  is  about  75 
inches  diminishing  to  about  10  to  14 
inches  at  the  eastern  end. 

The  complex  geology  and  climatic 
conditions  within  the  gorge  has  pro- 
duced an  equally  complex  plant  com- 
munity that  differs  significantly  from 
the  north  wall— the  Washington  side- 
to  the  south  wall— the  Oregon  side- as 
well  as  differing  from  one  end  of  the 
gorge  to  the  other  and  within  the 
many  small  microcllmes  throughout 
the  gorge.  Eight  hundred  plant  species 
are  found  in  the  gorge  of  which  58  are 
considered  rare  or  endangered.  There 
are  nine  species  which  are  found  only 
within  the  gorge.  Thirty-one  plant 
species  that  usually  occur  at  elevations 
above  4.000  feet  are  found  in  the  gorge 
almost  always  below  l.6«0  feet.  These 
plants,  which  are  limited  to  the  steep 
bluffs  and  cool  canyons  characteristic 
of  the  south  wall,  are  isolated  from 
the  main  portion  of  their  populations. 

H.R.  5705.  introduced  by  our  col- 
league on  the  Interior  and  Insular  Af- 
fairs Committee.  Jm  Weaver,  is  the 
seventh  and  latest  bill  introduced  in 
the  House  by  Members  of  the  Oregon 
or  Washington  delegations  in  an  effort 
to  find  a  compromise  solution  to  the 
complex  issues  of  protecting  the  Co- 
lumbia River  Gorge.  Additional  meas- 
ures were  introduced  in  the  other 
body  and  S.  2055  passed  October  7. 
1986. 

H.R.  5705  would  establish  the  Co- 
lumbia River  Gorge  National  Scenic 
Area. 

The  bill  would  provide  for  complicat- 
ed interagency,  multilevel,  governmen- 
tal procedures  to  achieve  the  purposes 
of  the  bill.  The  bill  states  the  purpose 
as  preserving  the  scenic,  recreational, 
historical,  cultural,  natural  resources 
of  the  gorge:  and  to  protect  the  econo- 
my and  encourage  future  economic  de- 
velopment. The  scenic  area  is  estab- 


lished generally  between  Washougal— 
Sandy  River  on  the  west  to  Wisham— 
Deschutes  River  on  the  east.  The 
scenic  area  generally  would  have  three 
classifications  of  land  within  its 
boundaries:  special  management  areas, 
urban  areas,  and  general  scenic  area 
lands. 

The  bill  calls  for  a  land  use  study  to 
be  completed  and  implemented  by  the 
local  governing  bodies  with  the  proviso 
that  any  failure  to  act  according  to 
the  plan  would  result  in  some  form  of 
enforcement  action  by  the  commis- 
sion. 

The  commission  would  be  estab- 
lished by  the  action  of  both  SUtes 
when  they  enact  a  bistate  agreement 
which  would  incorporate  this  act  into 
such  agreement. 

The  agreement  must  be  reached 
within  15  months  of  enactment.  If  this 
agreement  is  not  reached  the  Secre- 
tary of  Agriculture  would  have  author- 
ity to  review  any  direct  or  indirect 
Federal  programs  or  actions,  with  cer- 
tain exceptions,  to  assure  that  all  Fed- 
eral programs  are  consistent  with  the 
purposes  of  this  act. 

Mr.  Chairman,  other  aspects  of  the 
bill  will  be  discussed  in  some  detail  as 
we  proceed  today. 

I  wish  to  reiterate  my  support  for 
protection  for  the  Columbia  River 
Gorge.  However.  I  have  very  serious 
reservations  about  some  of  the  provi- 
sions in  this  bill.  Especially  some  lan- 
guage incorporated  from  the  other 
body. 

I  have  worked  out  some  changes  in 
language  with  the  author  of  H.R.  5705 
Mr.  Wkavsr,  but  even  so,  there  are 
many  provisions  that  I  believe  are  real 
breaches  to  the  long  history  of  estab- 
lishment of  conservation  units  in  the 
United  States.  As  the  chairman  of  the 
Subcommittee  on  National  Parks  and 
Recreation,  my  view  is  that  this  is  a 
special  bill— a  hybrid  measure  to  meet 
the  very  special  needs— but  mostly  it  is 
a  bill  of  bits  and  pieces  of  compromise 
reflecting  a  concept  to  a  greater 
degree  than  pragmatic  problem  solv- 
ing in  designation  of  a  national  conser- 
vation unit.  As  such.  I  wish  all  of  my 
colleagues  to  understand  that  I  do  not 
consider  this  bill  or  any  of  its  provi- 
sions to  be  a  precedent  for  any  future 
action  to  establish  any  similar  nation- 
al conservation  unit. 

Mr.  Chairman,  with  these  reserva- 
tions. I  support  enactment  of  H.R. 
5705. 

D  1530 

Mr.  MARLENEE.  Mr.  Chairman.  I 
yield  5  minutes  to  the  gentleman  from 
California  [Mr.  LaoomarsinoI.. 

Mr.  LAOOMARSINO.  Mr.  Chair- 
man. I  rise  in  strong  opposition  to  the 
Columbia  Gorge  legislation,  H.R.  5705, 
which  we  are  considering  today.  This 
bill  is  severely  flawed  in  many  respects 
and  this  is  too  complex  and  too  impor- 
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tant  of  an  issue  to  be  rushing  through 
Congress  at  the  last  minute. 

I  can  certainly  appreciate  the  efforts 
of  those  who  seek  to  protect  the 
unique  and  beautiful  resources  of  the 
gorge.  But  passage  of  this  bill  at  this 
time  in  this  form  will  not  serve  any- 
one's interests  well  but  will,  rather, 
result  in  an  atmosphere  of  chaos  and 
resentment  toward  the  Federal  Gov- 
ernment, in  addition  to  extensive  liti- 
gation. Rather,  this  legislation  should 
be  considered  in  an  orderly  process 
next  year  in  the  park  subcommittee 
which  is  chaired  by  the  gentleman 
from  Minnesota  [Mr.  Vento].  He  has 
shown  he  and  his  committee  can  care- 
fully, fairly,  and  productively  consider 
important  and  complex  legislation. 

In  my  view,  there  are  many  prob- 
lems with  this  bill,  both  major  and 
minor.  In  the  first  place,  this  bill  was 
only  Introduced  in  the  House  yester- 
day. It  is  unlikely  that  many  Members 
even  know  what  is  in  it.  It  has  consist- 
ently been  rushed  through  the  com- 
mittees and  now  the  full  House  with- 
out adequate  opportunity  for  debate 
or  amendments,  even  though  the  bill 
is  46  pages  long. 

Let  me  start  by  saying  that  I'm  not 
convinced  that  a  bill  of  this  scope  is 
necessary  to  protect  the  resources  of 
the  gorge.  According  to  the  testimony 
which  we  heard  at  the  subcommittee 
hearings,  only  a  few  development 
projects  had  been  proposed  for  this 
area  over  the  last  several  years  and 
almost  all  of  them  had  been  rejected. 

Second,  the  severe  restrictions  on  de- 
velopment embodied  in  this  bill  will 
most  likely  result  in  additional  eco- 
nomic hardship  for  an  area  which  al- 
ready suffers  from  double-digit  unem- 
ployment. There  has  never  been  the 
opportunity  for  an  economic  impact 
statement  to  determine  exactly  what 
the  effects  of  this  bill  will  be.  Howev- 
er, it  appears  that  the  restrictions  will 
result  in  the  closure  of  logging  oper- 
ations and  numerous  local  businesses. 

The  bill  also  provides  for  condemna^ 
tion  of  the  private  lands  in  this  area- 
some  130.000  acres.  Many  local  resi- 
dents who  have  lived  there  for  genera- 
tions will  be  forced  off  their  land.  In 
addition,  thousands  of  acres  of  land 
will  be  removed  from  the  local  tax 
rolls  creating  financial  hardships  for 
the  local  governments.  It  is  no  wonder 
that  over  90  percent  of  the  local  resi- 
dents and  nearly  all  of  the  local  gov- 
ernments are  opposed  to  this  bill, 
along  with  over  90  local,  regional. 
State  and  national  agricultural,  forest- 
ry, and  civic  associations,  including  the 
National  Farm  Bureau.  The  National 
Orange,  and  the  National  Association 
of  Counties. 

There  are  also  numerous  constitu- 
tional problems  with  this  legislation 
which  have  not  been  resolved,  particu- 
larly the  requirement  that  the  Secre- 
tary of  Agriculture  regulate  private 
lands  within  the  special  management 


areas.  This  is  clearly  unconstitutional. 
The  regulation  of  private  lands  is 
strictly  a  State  and  local  responsibility 
and  well  it  should  be.  However,  should 
this  bill  pass,  we  are  taking  this  right 
away  from  those  who  actually  live  on 
the  land.  This  is  a  grav6  injustice.  In 
additi9n,  the  U.S.  Department  of  Jus- 
tice has  expressed  serious  reservations 
about  several  other  provisions  in  this 
bill  which  will  result  in  years  of  litiga- 
tion and  countless  expense  for  the 
Federal  Government.  I  would  like  to 
submit  the  Justice  Department's  views 
on  this  bill  for  the  record. 

The  U.S.  Department  of  Agriculture 
has  also  expressed  grave  concerns 
about  this  bill,  t  share  their  concerns, 
particularly  regarding  interim  acquisi- 
tion authority  provided  to  the  Secre- 
tary until  the  bi-State  commission  is 
formed.  This  could  result  in  the  Feder- 
al Government  acquiring  vast  acreages 
of  land  if  the  States  fail  to  act.  There 
should  definitely  be  a  sunset  provision 
in  this  bill,  since  the  States  have  been 
reluctant  to  act  on  Columbia  Gorge 
legislation  in  the  past.  To  put  the 
burden  of  protecting  and  managing 
the  resources  of  this  area  on  the  Fed- 
eral Government  possibly  forever  is 
clearly  inappropriate. 

This  bill  is  also  very  vague  in  many 
respects.  For  instance,  many  terms, 
such  as  "substantially  changed"  or 
"significantly  affect"  are  not  defined. 
Therefore,  landowners  and  industries 
are  unclear  as  to  what  they  can  and 
cannot  do  and  how  the  bill  will  affect 
them.  It  seems  only  reasonable  that 
they  should  be  informed  of  this  prior 
to  passage  of  the  bill. 

Furthermore,  passage  of  this  bill 
would  establish  several  serious  prece- 
dents, including  payments  to  local  gov- 
ernments in  addition  to  pilt  and  plac- 
ing the  Secretary  of  Agriculture  in  the 
business  of  constructing  and  operating 
conference  centers. 

Which  brings  me  to  my  final  point- 
expense.  H.R.  5705  authorizes  over  $75 
million  in  appropriations.  We  all  know 
that  this  amount,  which  doesn't  even 
consider  the  enormous  cost  of  adminis- 
tering the  area,  would  he  increased  in 
future  years  as  more  land  acquisition, 
or  other  expenditures,  are  determined 
to  be  necessary.  In  these  times  of 
multibiUion-doUar  budget  deficits,  I 
strongly  feel  we  should  not  be  rushing 
such  an  expensive  measure  through 
Congress.  I  say  this  also  because  of  the 
enormous  backlog  of  authorized,  but 
unfunded,  land  acquisitions  which 
must  seriously  compete  with  each 
other  for  limited  Federal  dollars. 
Many  of  these  projects  have  been  au- 
thorized for  several  years,  but  the 
money  has  never  been  provided  due  to 
the  intense  competition  with  other 
projects.  We  cannot  continue  to  au- 
thorize new  Federal  spending  for  areas 
such  as  this  until  we  have  taken  care 
of  the  backlog  for  other  projects. 


Although  this  legislation  is  not 
beyond  hope,  particularly  since  it  con- 
tains some  good  provisions  including 
the  ability  for  oil  and  gas  companies  to 
explore  and  develop  the  vast  mineral 
resources  in  this  area,  this  bill  should 
not  go  forward  at  this  time.  It  should 
be  sent  back  to  the  committees  where 
the  problems  can  be  worked  out  next 
year  and  a  clean  compromise  bill 
passed.  To  approve  this  measure  at 
this  time  would  thwart  the  legislative 
process  and  result  in  years  of  litigation 
over  the  unconstitutional  provisions  in 
this  bUl. 

Therefore,  I  ask  my  colleagues  to  let 
Justice  and  fairness  prevail.  Please  Join 
with  me  in  opposing  H.R.  5705. 

Mr.  Chairman,  I  include  the  follow- 
ing correspondence: 

U.S.  Department  or  Justice, 

OmcE  OP  Legislative  and 
Intergovernmental  Affairs, 
Waihington,  DC.  October  14,  1986. 
Hon.  Morris  K.  Udall, 
Chairman,    House   Committee  on   Interior 
and    Insular    Affairs,    Cannon    House 
Office  Building,  Washington,  DC. 

Dear  Congressman  Udall:  This  is  in  re- 
sponse to  your  request  for  this  Depart- 
ment's comments  on  the  amendment  In  the 
nature  of  a  substitute  to  H.R.  3625.  The  bill 
would  establish  a  national  scenic  area  and 
provide  a  scheme  for  its  management.  The 
bill  is  designed  to  facilitate  management 
through  a  Commission  created  out  of  a  com- 
pact between  Oregon  and  Washington.  We 
take  the  opportunity  to  identify  certain  con- 
cerns raised  by  the  language  of  the  bill.  We 
will  referencewhere  warranted,  S.  20SS.  re- 
cently passed  by  the  Senate. 

1.  Interim  Injunctive  Relief /Temporary 
Taking  Concern.— Section  KHcKl)  purports 
to  authorize  federally  requested  temporary 
restraining  orders  or  preliminary  injunc- 
tions (upon  exercising  the  authority  to  ac- 
quire land)  to  protect  against  interim  uses 
wiiich  are  likely  to  cause  impacts  adverse  to 
the  purposes  for  which  the  bill  establishes 
the  scenic  area.  The  time  limit  on  the  Inter- 
im restraint  Is  ninety  days.  The  Senate  bill 
has  a  similar  provision  but  has  no  time 
limit. 

As  a  teciinical  matter,  the  bases  upon 
which  the  relief  can  be  sought  are  broad.  An 
injunction  can  be  sought  against  actions 
"significantly  affecting"  scenic,  cultural, 
recreation,  and  natural  resources  of  the 
scenic  area  or  otherwise  inconsistent  with 
the  purposes  for  which  the  scenic  area  is  es- 
tablished. Turning  to  those  "purposes",  Sec- 
tion 3  refers  to  the  protection  of  scenic,  cul- 
tural, recreation,  and  natural  resources.  It 
also  refers  to  support  of  the  "economy"  of 
the  Columbia  River  Gorge  Area.  These  pro- 
visions offer  any  little  limit  to  the  grounds 
for  which  relief  may  be  sought. 

In  effect,  the  interim  injunctive  relief  of 
this  section  will  restrict  local  property  uae 
by  actions  of  federal  officials.  This  gives  rise 
to  serious  concerns  of  federal  temporary 
taking  liability  where,  for  some  reason,  a 
complaint  in  condemnation  is  filed  but  the 
suit  later  withdrawn.  Accordingly,  we, 
strongly  urge  the  deletion  of  the  provision. 
In  addition.  Section  10<cK2)  seems  to  pro- 
vide an  effective  mechanism  for  the  balanc- 
ing of  local  InteresU  and  federal  interesU 
under  the  bUl.  Por  that  reason  as  well.  Sec- 
tion KKcKl)  may  be  unnecessary.  As  a  much 
less  desirable  alternative.  retenUon  of  the 
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provision  should  at  least  be  coupled  with  s 
time  limlUtlon.  as  in  the  House  bill.  In  that 
respect,  however,  we  would  urge  a  much 
shorter  period,  such  as  14  days,  as  ample 
"cooling  off"  time. 

3.  Citizen  Suit  Provisions  and  the  Enforce- 
ment Scheme.— Generally,  we  oppose  the  In- 
clusion of  citizen  suit  provisions,  such  as 
those  in  Section  U<d)  in  legislation.  ThU  U 
particularly  appropriate  where,  as  here,  al- 
ternative enforcement  mechanisms  are  pro- 
vided. See  Section  14(c).  The  Attorney  Gen- 
eral may  initUte  civil  action  for  an  Injunc- 
tion or  other  appropriate  order  as  may  the 
Attorneys  General  of  Washington  and 
Oregon.  We  would  recommend  deleting  the 
citizen  suit  provision. 

Even  where  citizen  suit  provisions  have 
been  enacted,  those  provisions  typically  In- 
clude "notice  of  Intent  to  sue"  terms.  In  this 
bill,  the  citizen  suit  provisions  provide  for 
no  notice  where  the  basis  of  the  suit  Is  that 
"a  legal  interest"  of  the  plaintiff  Is  Immedi- 
ately affected.  The  United  SUtes  normally 
takes  the  position  that  "a  legal  Interest"  Is 
required  to  have  standing  to  litigate  In  the 
first  Instance:  thus.  If  standing  exists,  there 
is  In  essence  no  notice  requirement  In  this 
language.  Thus,  we  would  recommend  delet- 
ing this  notice  exception  If  the  citizen  suit 
provision  Is  not  deleted. 

3.  Enforcement  and  Responsibilities.— As  a 
preface,  but  one  which  leads  to  numerous 
other  ambiguities  in  the  bill,  we  note  that 
the  legislation  appears  to  grant  prior  Con- 
gressional approval  to  a  possible  undefined 
future  agreement  by  the  states.  The  bill  Is 
so  detailed  in  Its  requirements  for  that 
agreement  that  the  roles  of  federal  and 
local  authority  become  confused.  Thus,  al- 
though Section  S(a)(l)<b)  speaks  of  the 
Commission  as  exercising  state  authority, 
the  bill  leaves  the  lines  of  federal  and  state 
enforcement  authority  unclear. 

Specifically,  In  Section  14(c)  no  distinction 
Is  made  between  the  enforcement  responsi- 
bilities of  the  Attorney  General  of  the 
United  SUtes  and  those  of  the  State  Attor- 
neys General.  The  actions  taken  by  the 
Conunlsslon,  a  non-federal  entity  under  the 
Act.  seem  to  be  enforclble  by  the  federal 
government's  attorney.  Similarly,  actions  of 
the  Secretary  of  Agriculture  could  be  en- 
forced by  the  State  Attorneys  General.  Of 
coKirse.  federal  responsibility  should  extend 
only  to  federal  interests.  The  Senate  bill 
provides  a  separation  between  the  enforce- 
ment responsibilities  that  should  be  includ- 
ed in  Section  14. 

4.  Penalty  Provisions.— There  is  no  provi- 
sion for  the  use  or  fiscal  status  of  collected 
penalties  for  violation  of  the  Commission 
orders.  Viewed  on  the  basis  of  Section  5.  the 
bill  seems  to  contemplate  that  the  power  to 
collect  the  penalties  Is  derived  from  state 
law.  Otherwise,  the  penalty  provision  would 
be  an  impermissible  delegation  of  the  feder- 
al legislative  contempt  power  or  federal  Ju- 
dicial sanction  power  to  a  non-federal 
entity. 

5.  Indeterminate  Period  of  Secretarial  "In- 
terim" Responsibility.- As  we  now  under- 
stand the  bill.  It  does  not  specifically  ad- 
dress the  continued  efficacy  of  the  Secretar- 
ial "Interim"  responsibilities  (Section  10)  In 
the  event  the  compact  Is  not  approved 
within  one  year.  This  failure  to  Include  a 
sunset  provision  may  lead  to  a  bill  which 
originally  contemplated  the  voluntary  ac- 
tions of  the  States  becoming  an  Indefinite 
regulatory  land  use  program  by  the  federal 
government. 

6.  Generally.— It  Is  not  unreasonable  to 
view  the  Secretary's  Interim  guidelines  and 


his  guidelines  for  "land  use  ordinances"  (the 
latter  developed  In  consultation  with  the 
Conunlsslon).  Section  8(f).  as  substantially 
controlling  the  standards  adopted  by  the 
Commission  and  eventually  the  local  land 
use  bodies.  Thus,  even  apart  from  "taking" 
implications,  fair  argument  exists  that, 
under  this  legislation,  the  federal  govern- 
ment Is  Itself  regulating  both  local  bodies 
and  local  land  use. 

In  sum.  the  bill  raises  serious  risks  of 
taking  liability,  although  Its  Injunctive  pro- 
visions are  more  restrained  than  those  of 
the  Senate  version.  The  bill  also  leaves  trou- 
blesome ambiguity  over  the  allocation  of 
federal  and  state  power  In  such  areas  as  en- 
forcement authority,  an  ambiguity  which 
could,  conceivably,  reach  as  far  as  the  Con- 
stitutional efficacy  of  the  compact  Itself. 
We  would  be  glad  to  discuss  the  bill  further 
but  are  constrained  to  say  that  our  con- 
cerns, which  stem  in  large  part  from  the 
bill's  ambiguity  over  allocation  of  authority, 
are  fundamental  and  serious  enough  to  war- 
rant consideration  of  a  veto  recommenda- 
tion from  this  Department  should  the  Con- 
gress pass  the  legislation. 

The  Office  of  Management  and  Budget 
has  advised  that  there  is  no  objection  to 
submission  of  this  report  from  the  stand- 
point of  the  Administration's  program. 
Sincerely. 

Ken  BBRoquiST. 
Acting  Aisiatant  Attorney  GtneroL 

Mr.  WHITLEY.  Mr.  Chairman.  I 
yield  4  minutes  to  the  distinguished 
gentleman  from  Oregon  [Mr, 
AuCoin]. 

Mr.  AuCOIN.  Mr.  Chairman,  I  ap- 
preciate the  gentleman  yielding  this 
time  to  me. 

I  would  tell  my  colleagues  that  this 
is  landmark  legislation.  It  is  also  com- 
promise legislation.  It  deserves  the 
active  support  of  this  body,  whether 
Members  be  from  the  West,  the  Mid- 
west, or  from  the  East.  It  deserves  sup- 
port on  both  sides  of  the  aisle. 

H.R.  5705  comes  as  close  as  is  possi- 
ble to  reaching  a  consensus  among  a 
wide  range  of  interests.  An  overwhelm- 
ing majority  of  us  from  the  Northwest 
brings  it  to  you  today.  It  is  the  prod- 
uct of  6  years  of  negotiation. 

In  the  debate  in  the  rule  it  was 
stated,  and  I  state  it  again,  that  this 
bill,  this  approach  is  supported  by  the 
four  Senators  from  the  two  States 
that  are  directly  affected  and  who  rep- 
resent the  people  there.  It  is  support- 
ed unanimously  by  the  Washington 
State  House  delegation,  the  people 
who  are  responsible  for  representing 
the  people  of  that  State.  It  is  support- 
ed by  three  of  the  five  members  of  the 
Oregon  delegation  who  represent  the 
people  in  the  SUte  of  Oregon.  It  is 
supported  by  a  Democratic  Governor 
in  Washington  State  and  a  Republican 
Governor  in  the  State  of  Oregon.  It  is 
a  bipartisan  piece  of  legislation.  There 
are  only  two  dissenters  in  the  entire 
Northwest  delegation. 

Mr.  Chairman,  this  is  an  excellent 
piece  of  legislation.  I  urge  the  Mem- 
bers to  support  it.  I  also  urge  the 
Members  In  considering  it  to  reflect  on 
the  fact  that  It  was  181  years  ago  next 
week,  that  Lewis  and  Clark,  in  a  mis- 


sion conceived  by  President  Thomas 
Jefferson,  floated  past  the  mouth  of 
the  Deschutes  River  and  entered  into 
what  we  now  consider  the  Columbia 
River  Gorge. 

There  those  two  explorers  found, 
and  Merrlwether  Lewis  recorded  in  his 
Journal,  both  the  natural  beauty,  on 
the  one  hand,  and  the  abundance  of 
resources  on  the  other  that  we  seek  to 
protect  and  to  enhance  today  through 
this  legislation. 

It  is  not  an  easy  task  to  reconcile 
those  competing  interests  of  resources 
and  natural  beauty.  Sometimes  I  think 
that  we  have  been  debating  how  to 
best  do  it  in  the  gorge  ever  since  Lewis 
and  Clark  made  their  famous  trip 
down  the  Columbia  River. 

But  the  compromise  legislation  that 
we  now  bring  before  you  provides— 
and  an  overwhelming  majority  of  the 
Representatives  who  have  the  duty  to 
represent  the  people  of  these  two 
States  agree— provides  a  successful  res- 
olution of  those  issues. 

The  is  not  a  wilderness  bill.  Nor  does 
it  create  a  national  park.  Rather  it 
provides  a  means  of  protecting  those 
most  sensitive  and  important  areas  in 
the  gorge  and  then  it  provides  a  means 
of  encouraging  appropriate  economic 
activity  to  sustain  opportunities  for 
the  residents  of  the  area.  The  bill  de- 
lineates where  those  economic  oppor- 
tunities should  best  take  place  and 
what  places  ought  to  be  reserved  for 
different  uses,  the  protection  of  natu- 
ral resources. 

The  bill  creates  three  tiers  of  man- 
agement to  achieve  those  purposes, 
special  management  areas,  urban 
areas— and  in  discussing  urban  areas, 
it  exempts  13  population  centers 
where  more  than  half  the  area's  resi- 
dents currently  reside.  Finally,  it  calls 
for  the  creation  of  a  bi-State  commis- 
sion. 

You  have  got  to  have  a  bl-State  com- 
mission because  both  States.  Oregon 
and  Washington,  abut  this  magnifi- 
cent river.  Without  a  bi-State  commis- 
sion with  a  Federal  role  involved,  all 
the  interests  involved  are  not  going  to 
be  fully  represented. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Oregon  has  expired. 

Mr.  WHITLEY.  Mr.  Chairman,  I 
yield  30  additional  seconds  to  the  gen- 
tleman from  Oregon, 

Mr.  AuCOIN.  Mr.  Chairman,  I  ap- 
preciate the  gentleman  yielding  this 
additional  time. 

I  would  conclude  by  saying  that  this 
three-tier  management  system  has  a 
very  limited  Federal  role.  It  puts  most 
of  the  decisionmaking  at  the  local 
level.  It  encourages  a  sense  of  respon- 
sibility on  all  parties  in  striking  that 
incredibly  important  balance  between 
the  husbanding  of  resources  and  the 
encouragement  of  economic  growth. 
Nowhere  in  the  country  is  it  more  im- 
portant than  in  this  area  that  Lewis 


and  Clark  discovered  181  years  ago 
nftxt  week 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Oregon  has  again  ex- 
pired. 

Mr.  WEAVER.  Mr.  Chairman,  I 
yield  30  additional  seconds  to  the  gen- 
tleman. 

Mr.  Chairman,  will  the  gentleman 
yield? 

Kfr.  AuCOIN.  I  am  delighted  to  yield 
to  the  gentleman  from  Oregon. 

Mr.  WEAVER.  Mr.  Chairman,  I 
want  to  say  that  the  key  role  of  mod- 
eration and  consensus  building  was 
played  by  the  gentleman  in  the  well, 
my  distinguished  colleague  from 
Oregon.  Mr.  AuConi.  He  took  the  mid- 
dle approach,  brought  all  the  dlq>arate 
elements  together  and  eventually  we 
coaleaoed  around  the  approach  that  he 
and  the  gentleman  from  Washington 
[Mr.  Bomciit]  sponsored. 

I  think  we  owe  a  great  deal  of 
thanks  to  the  gentleman  from  Oregon 
[Mr.  AuCoiN]  for  the  bill  we  have 
here  today. 

Mr.  AuCOIN.  Mr.  Chairman,  I  ap- 
preciate the  gentleman's  remarks.  The 
gentleman  is  more  than  generous  with 
his  words.  It  is  the  handiwork  of  a 
good  number  of  Members. 

Mr.  WEAVER.  Mr.  Chairman.  I 
yield  4  minutes  to  the  gentleman  from 
Oregon  [Mr.  WydknI. 

I  would  like  to  say,  about  my  distin- 
guished colleague,  that  he  also  played 
an  extremely  critical  role  in  bringing 
this  bill  here,  in  moderating  and  bring- 
ing it  to  a  consensus,  because  he  repre- 
sents citizens  who  are  in  this  scenic 
area. 

Mr.  WYDEN.  Mr.  Chainnah.  I  thank 
the  gentleman  very  much  for  his  kind 
words. 

Mr.  Chairman,  earlier  I  talked  about 
how  I  believe  this  legislation  is  going 
to  make  the  gorge  a  magnet  for  addi- 
tional tourism  in  the  Northwest,  some- 
thing we  need  very,  very  badly,  at  a 
time  when  we  have  had  a  lagging  econ- 
omy; but  there  }s  something  I  want  to 
touch  on  now  very  briefly  and  that  is 
that  this  bill  contains  a  whole  host  of 
protective  measures  that  respect  the 
rights  of  the  people  who  have  chosen 
to  make  their  homes  in  the  gorge.  It 
was  the  feeling  of  those  of  us  who  rep- 
resent these  gorge  communities  that 
in  no  way  should  there  be  an  effort  to 
turn  the  gorge  into  a  museum  piece. 
This  area  is  a  living  piece  and  for 
many  it  is  a  place  to  live.  The  people 
of  the  gorge  want  a  say  in  how  their 
communities  develop  and  grow.  This 
legislation  insures  that  they  will  have 
it. 

The  people  who  live  and  reside  in 
the  gorge  do  not  want  to  see  the  gorge 
filled  with  horrors  like  purple  condo- 
miniums or  fluorescent  fast  food 
stands.  This  bill  does  not  do  that. 
What  it  does  is  preserve  a  balance.  It 
preserves  the  gorge  without  suffocat- 


ing it.  It  allows  the  gorge  to  be  used 
for  power  and  timber  and  Jobs,  but  not 
to  be  abused  in  the  process. 

I  think  that  this  legislation  insures 
that  the  communities  all  up  and  down 
the  gorge  are  going  to  be  the  critical 
players  in  all  land  use  decisions  to  be 
made  in  this  scenic  area. 

As  my  colleagues  have  said,  this  bill 
really  has  been  a  6-year  study  in  the 
effort  to  negotiate  and  reconcile  vari- 
ous kinds  of  approaches. 

a  1545 

I  am  thankful  to  my  colleagues  for 
all  their  good  work,  and  I  will  wrap  up 
If  I  could.  Mr.  Chairman,  with  Just  a 
very  brief  colloquy  with  the  floor  man- 
ager for  Oregon. 

Mr.  Chairman,  it  is  my  understand- 
ing that  where  possible  the  Columbia 
River  Gorge  Commission  will  consider 
all  the  existing  land  use  plans  as  far  as 
the  local  commimlties  are  concerned 
when  developing  land  use  designa- 
tions. Is  that  the  imderstanding  of  the 
floor  manager? 

Mr.  WEAVER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WYDEN.  I  yield  to  the  gentle- 
man from  Oregon. 

Mr.  WEAVER.  Yes.  it  is  my  under- 
standing that  the  Commission  should 
take  existing  land  use  designations 
into  accoimt  as  part  of  its  consulta- 
tions under  section  6(e)  of  the  act.  The 
Commission  should  make  every  effort 
to  coordinate  its  land  use  designations 
with  existing  local  and  State  designa- 
tions tmless  those  designations  conflict 
with  the  purposes  and  standards  of 
the  act. 

Mr.  WYDEN.  And  if  it  appears  to  a 
county  that  an  existing  land-use  ordi- 
nance or  plan  is  consistent  with  the 
management  plan  the  Commission  ulti- 
mately develops,  may  the  county 
submit  such  an  ordinance  to  the  Com- 
mission under  section  7  or  8  of  the  act? 

Mr.  WEAVER.  Nothing  would  pre- 
vent a  county  from  submitting  an  ex- 
isting ordinance  or  plan.  No  good 
would  be  served  by  requiring  the 
county  to  go  through  the  formality  of 
re-enacting  an  existing  piece  of  law. 

Mr.  WYDEN.  I  note  that  the  maps 
accompanying  the  bill  include  a  tiny 
scale  of  the  city  of  Troutdale,  OR 
within  the  scenic  area.  Is  it  the  gentle- 
man's understanding  that  the  commis- 
sion should  give  due  deference  to  the 
land  use  plans  of  the  city  of  Trout- 
dale? 

Mr.  WEAVER.  So  long  as  those 
plans  remain  consistent  with  the 
standards  and  purposes  of  this  act. 
nothing  should  require  the  commis- 
sion to  put  undue  restraints  on  land 
use  in  that  section  of  Troutdale. 
Where  possible,  the  Commission 
should  coordinate  its  land  use  designa- 
tions with  existing  local  plans. 

Mr.  WYDEN.  I  thank  the  genUe- 
man.  This  issue  is  of  great  importance 
to  a  growing  city  in  my  area.  Trout- 


dale, and  I  thank  the  gentleman  for 
his  fine  work. 

yit.  MARLENEE.  Mr.  Chairman,  I 
yield  3  minutes  to  my  esteemed  col- 
league, the  gentleman  from  Washing- 
ton [Mr.  MouiisoHl. 

Mr.  MORRISON  of  Washington.  I 
thank  the  gentleman  from  Montana 
for  yielding  time  to  me. 

Mr.  Chainnan,  the  Colimibla  River 
Gorge,  as  you  have  heard  it  described, 
is  truly  a  scenic  wonderland.  In  fact.  I 
have  opined  that  if  it  had  been  in  the 
Eastern  United  States,  we  wotild  have 
turned  it  into  a  national  park  many 
many  years  ago. 

The  unique  part  of  this  particular 
legislation  in  front  of  us  is  that  unlike 
many  of  the  designated  areas  through 
the  years  where  Forest  Service  bound- 
aries have  been  modified  to  absorb  the 
areas  that  there  was  a  desire  to  pro- 
tect, or  national  parte  boundaries  have 
been  expanded  to  do  the  same  sort  of 
thing,  that  is  not  the  goal  in  this  par- 
ticular area.  The  goal  is  to  work  to- 
gether between  a  variety  of  Jurisdic- 
tions—State, local,  and  Federal— and 
preserve  the  scenic  value  of  this  par- 
ticular area.  I  think  that  is  a  highly 
desirable  goal. 

I  certainly  have  a  number  of  con- 
stituents who  are  unhappy  with  the 
position  that  I  am  taking  in  support- 
ing this  measure,  but  I  have  reached 
the  conclusion,  after  many  years  of 
very  deliberative  thought,  that  under 
the  uncertainty  created  by  the  pros- 
pect of  legislation,  which  has  been  in- 
troduced year  in  and  year  out.  that 
the  economy  particularly  on  the 
Washington  side  of  the  Columbia 
River  Gorge,  is  slowly  dying. 

That  does  not  mean  that  you  cave  in 
to  the  pressure  for  a  heavy  Federal 
role;  that  is  not  true  at  all.  It  does 
mean  that  you  do  the  best  that  you 
can  under  the  circumstances,  and  pre- 
pare a  bill  with  local  control,  as  much 
local  involvement  as  possible,  and  pro- 
tect private  property  rights.  This 
measure  in  front  of  us  does  both.  As  I 
have  indicated  earlier,  I  believe  that  a 
bill  coming  back  to  us  early  in  this 
next  session  would  in  fact  probably  be 
imder  the  Jurisdiction  of  the  National 
Park  Service,  and  be  much  more  re- 
strictive than  the  measure  in  front  of 
us. 

I  believe  that  there  comes  a  time  in 
the  dance  of  legislation  when  you 
either  sit  on  the  sidelines  or  fill  in 
your  program,  and  I  have  sensed  the 
growing  consensus  on  the  longstand- 
ing gorge  issue.  It  comes  primarily 
from  the  Senate,  the  other  side  of  this 
Congress,  with  all  of  our  Senators 
from  the  Northwest  aggressively  in- 
volved. My  decisions  have  been  under 
the  circumstances  to  craft  the  best  bill 
possible,  to  be  part  of  the  team,  and  I 
thank  all  those  who  have  let  me  inside 
this  measure  address  many  of  the  con- 
cerns of  my  constituents. 
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I  have  also  tried  to  help  my  good 
friend,  the  gentleman  from  Oregon 
[Mr.  RoBDiT  F.  Smith!  by  supporting 
some  of  his  amendments  designed  to 
enhance  local  control  and  protect  pri- 
vate property  rights,  and  I  will  do  so 
when  we  get  into  the  amendatory  sec- 
tion of  this  bill. 

We  have  together,  between  our  two 
States,  included  an  economic  opportu- 
nity study  and  economic  development 
funding,  which  it  certainly  is  my 
intent  should  be  broad  and  unrestrict- 
ed as  to  Its  application  as  long  as  its 
use  is  consistent  with  the  scenic  pro- 
tections necessary  under  this  act.  That 
is,  it  could  be  for  commercial  and  in- 
dustrial development  as  well  as  things 
related  to  attracting  the  tourist  indus- 
try. 

We  also  have  included  a  State  and 
local  override  of  condemnation  deci- 
sions by  the  Secretary  of  Agriculture, 
and  I  look  forward  to  the  final  deci- 
sion on  this  bill,  because  I  think  that 
Congress  is  going  to  approve  It  over- 
whelmingly. 

I  would  like  to  mention  some  high- 
lighU  of  the  legislation  before  us.  with 
emphasis  on  the  features  related  to 
local  control. 

Thinaen  urtwn  areas  are  excludad  (rom 
scanic  area  management  and  all  other  provi- 
sions of  ttie  act,  except  lor  economic  devetop- 
ment  grants  under  section  1 1 

Six  members  of  the  twelve-memtwr  Com- 
mission will  be  appointed  by  the  governing 
bodies  of  the  counties  within  the  scenic  area. 

Gtizen  advisory  committees  must  t>e  estab- 
lished to  provide  maximum  citizen  participation 
in  the  development  of  the  management  plan. 

The  Commission  can  override  the  Secretary 
of  Agnculture's  determination  that  the  man- 
agement plan  is  inconsistent  with  the  pu- 
poaes  of  the  act. 

If  a  county  fails  to  enact  land  ordinances  re- 
quired by  Itie  management  plan,  ttw  Commis- 
sion may  adopt  such  ordinances.  Should  the 
county  subsequently  enact  an  ordinance,  it 
wiM  preempt  the  Commission  ordinance,  pro- 
vided it  Is  in  compliance  with  the  act. 

A  $5  million  in  economic  development 
money  is  granted  to  each  State  for  use  in  ex- 
panding the  economic  base  of  communities 
wMhin  the  gorge 

Cortdemnation  cannot  be  used  to  acquve 
aingie  famity  residential  homes,  farmland,  or 
graiing  lands,  or  lands  used  for  education,  re- 
ligioua.  or  charitable  purposes,  so  long  as  the 
•using  character  is  not  subsuntially 
changed.  In  aH  cases,  condemnation  a  to  be 
used  only  as  a  last  resort. 

A  two-thirds  majonty  of  the  bi-State  Com- 
miaaion.  or  ttw  Governor  invoNed  can  over- 
ride a  condemnation  decision  in  the  scenic 


Judicial  review  Is  provided  for  any  final 
action  or  order  of  a  county,  the  Commission 
or  the  Secretary  for  adversely  aNected  parties. 

Provides  counties  within  the  gorge  that 
have  implemented  approved  land  use  ordi- 
nances with  greater  flexibility  m  the  use  of 
payments  received  under  the  timber  receipt 
program. 


Requires  Forest  Service  to  make  payments 
to  counties  with  approved  land  use  ordi- 
nances of  1  percent  of  fair  martcet  value  of 
acquired  lands  for  a  period  of  5  years  from 
ttw  date  of  acquisition. 

TIMBER  HARVEST  IS  ALLOWED 

There  are  also  several  points  I  would  Kke  to 
clarify  regarding  this  bill  The  legislation  is 
specifically  designed  to  not  only  protect  the 
unique  beauty  of  the  Columbia  River  Gorge, 
but  also  the  interests  of  the  more  than  41,000 
people  who  will  be  directly  Impacted  by  the 
Commission's  management  plan.  Section  5  of 
the  bill  requires  the  Commission  to  form  citi- 
zen advisory  committees  to  ensure  that  resi- 
dents have  the  opportunity  to  help  shape  the 
marugement  plan  to  reflect  ttieir  specific 
needs  and  minimize  conflicts  in  the  implemen- 
tation of  the  plan. 

I  am  also  aware  that  the  US  Department  of 
Agriculture  has  issued  regulations  under  the 
Uniform  Relocation  Assistance  and  Real  Prop- 
erty Acquisition  Policies  Act  ttiat  provide  Indi- 
viduals whose  lands  are  acquired  by  the  De- 
partment with  full  reimtMjrsement  for  the  costs 
incurred  in  prepanng  tt>eir  property  for  sale  to 
the  Government  I  applaud  the  DetMrtment's 
effort  in  this  area  and  fully  expect  that  it  will 
conduct  any  acquisition  activities  in  the  Gorge 
In  compliance  with  those  regulations  arxi  in  a 
prompt  and  equitable  manner. 

There  are  many  religious,  cultural,  arcfieo- 
logical  and  burial  sites,  as  well  as  fishing 
areas  in  the  Columtiia  River  Gorge  that  are 
important  to  the  Indian  people.  Because  the 
location  of  these  sites  is  not  generally  known 
to  the  public,  there  is  the  potential  tliat  they 
may  inadvertently  be  damaged  or  destroyed 
by  development  actions  in  the  scenic  area. 
This  problem  can  most  easily  be  avoided  by 
providing  actual  notice  to  the  Indian  tribes  of 
arty  proposed  development  actions  in  tfie 
scenic  area.  Section  5(e)  of  the  bill  provides 
for  such  notice  not  only  to  Indian  tribes,  but  to 
the  Secretary,  the  states,  and  local  goverrv 
ments  as  well. 

FinaHy.  I  would  point  out  that  the  Depart- 
ment of  the  Army  and  the  Department  of  the 
Interior  have  a  long  standing  agreement  with 
the  Indian  tnbes  to  obtain  "in  keu"  fishing 
sites  akmg  the  Columbia  River  to  replace  fish- 
ing sites  that  «vere  ftooded  by  cortstruction  of 
the  Bonneville  Dam.  Many  potential  "in  keu" 
sites  may  also  prove  to  be  prime  locations  for 
recreation  sites  In  tfie  Columbia  River  Gorge. 
The  cooperative  recreation  plan  shouM  ac- 
knowledge this  potential  conflict  and  an  effort 
made  to  provide  for  ttwm  In  ttie  planning 
process. 

The  issue  of  how  best  to  protect  and  pre- 
serve the  Columbia  River  Gorge  has  been  one 
ttiat  has  remained  unresolved  for  ctose  to  half 
a  century.  Today,  we  have  the  opportunity  to 
enact  legislation  that  wiH  provide  a  fair  and 
balanced  resolutk>n  that  will  not  only  protect 
the  character  and  beauty  of  the  Gorge,  but 
also  the  interests  of  those  wtw  have  chosen 
to  make  the  Gorge  their  home. 

Mr.  MARLENEE.  Mr.  Chairman, 
may  I  inquire  how  much  time  remmina 
on  each  side? 

The  CHAIRMAN.  The  gentleman 
from  Montana  (Mr.  Maruhki]  has  8 
minutes  remaining:  the  gentleman 
from  North  Carolina  [Mr.  Whitley] 


has  7^  minutes  remaining;  the  gentle- 
man from  Oregon  [Mr.  Robert  P. 
Smith]  has  3  minutes  remaining:  and 
the  gentleman  from  Oregon  [Mr. 
Weaver]  has  no  time  remaining. 

Mr.  MARLENEE.  Mr.  Chairman.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Chairman,  what  kind  of  crazi- 
ness  are  we  considering  here  at  the 
last  hours  of  the  99th  Congress?  You 
might  ask  yourself.  "Is  this  legislation 
pork  barrel,  pork  barrel,  pork  barrel? 
Is  it  special  interest?"  Yesterday  this 
Congress  passed  a  continuing  resolu- 
tion that  spent  an  unprecedented  $576 
billion.  At  that,  we  cut  $110  million  in 
training  for  unwed  mothers:  $150  mil- 
lion was  cut  from  low-income  energy 
assistance:  $50  million  for  education  of 
disadvantaged  was  cut:  $130  million 
for  vocational  education  was  cut  out  of 
that  continuing  resolution,  because  we 
did  not  have  the  money:  $440  million 
from  the  disadvantaged. 

Now  we  are  considering  spending 
almost  $100  million  on  a  bill  that  is 
unneeded?  And  that  Is  Just  for  start- 
ers. What  about  the  land  acquisition 
costs?  You  cannot  condemn  land  and 
take  it  away  from  people  without  re- 
imbursemer\t.  One-third  of  the  pri- 
vately owned  land  is  to  be  purchased 
or  condemned— the  Wall  Street  Jour- 
nal estimates  about  48.000  acres— and 
at  what  cost?  $1,000  an  acre?  $2,000  an 
acre?  $3,000  an  acre?  Estimates  have 
been  put  easily  in  the  $100  to  $400  mil- 
lion coat  range.  The  Justice  Depart- 
ment estimates  enormous  costs  on 
their  part  in  litigation. 

Shame,  shame,  shame.  Every  single 
congressman  goes  back  to  his  constitu- 
ency and  says.  "I'm  going  to  cut  spend- 
ing. I'm  cutting  back."  You  are  exhort- 
ed by  your  constituents  to  cut  back  on 
spending. 

Yet  every  one  of  the  Members  who 
votes  for  this  bill  is  in  essence  going  to 
receive  in  my  estimation  a  failing 
grade:  a  failure  to  cut  spending,  a  fail- 
ure to  protect  property  rights,  a  fail- 
ure to  stop  new  programs,  a  failure  to 
stop  new  spending. 

Let  us  review:  First,  we  have  a  bill 
before  us  that  has  not  technically 
passed  either  committee  of  Jurisdic- 
tion, a  bill  that  was  introduced  at  a 
midnight  hotir.  The  bill  that  we  have 
right  before  tis  was  introduced  at  a 
midnight  hour  this  morning  and  given 
a  rule  this  morning— a  bill  that  encom- 
passes, according  to  the  Wall  Street 
Journal.  510  square  miles,  only  20  per- 
cent of  which  is  currently  in  Federal 
ownership. 

Second,  a  bill  opposed  by  over  90  re- 
gional. State,  and  national  associa- 
tions. Let  me  read  to  you  what  they 
are:  the  National  Orange,  the  National 
Forestry  and  Civic  Associations,  the 
National  Asaoclation  of  Counties,  and 


nearly  every  one  of  the  gorge's  24  local 
government  Jurisdictions. 

D  1555 

This  is  a  bill  that  the  Justice  Depart- 
ment declares: 

In  sxiin.  the  bill  ralaes  lerious  risks  of 
taking  liability,  although  its  injunctive  pro- 
visions are  more  restrained  than  those  of 
the  Senate  version.  The  bill  also  leaves  trou- 
blesome ambifuity  over  the  allocation  of 
federal  and  state  power  in  such  areas  as  en- 
forcement authority,  an  ambiguity  which 
could,  conceivably,  reach  as  far  as  the  Con- 
stitutional efficacy .  .  . 

In  other  words,  they  are  saying  this 
bill  probably  is  unconstitutional  and 
that  they  will  recommend  a  veto. 

This  is  a  bill  that  strips  local  people, 
41,000  of  them,  of  assured  representa- 
tion in  zoning  and  control. 

This  is  a  bill  that  hurts  agriculture, 
a  bill  that  hurts  Jobs,  and  for  what 
reason,  when  all  of  this  could  be  done 
at  the  State  level  without  Federal  and 
taxpayer  costs. 

Vote  against  this  pork-barrel  legisla- 
tion. 

Hx.  Chairman.  I  reserve  the  balance 
of  my  time. 

Mr.  WHITLEY.  Mr.  Chairman.  I 
yield  5  minutes  to  the  distinguished 
gentleman    from    Washington    (Mr. 

BOlfKXRl.     

Mr.  BONKER.  Mr.  Chairman,  a 
great  deal  of  credit  is  in  order  because 
80  many  have  been  Involved  In  this 
lenffthy  process  which  has  brought 
the  bill  to  us  today.  I  would  like  to  es- 
pecially commend  the  subcommittee 
chairmen  involved  for  their  patience 
and  diligence;  they  gave  their  undivid- 
ed attention  to  seeing  that  everyone 
had  their  say.  But  I  would  also  like  to 
commend  the  gentleman  from  Oregon 
[Mr.  Weaver]  who  is  the  principal  on 
this  legislation.  This  is  his  last  term  in 
Congress,  and  he  has  committed  him- 
self fully  to  working  with  the  various 
committees,  since  he  serves  on  Ijoth,  in 
order  to  shape  a  consensus  that  is  ac- 
ceptable to  the  body  today. 

Mr.  Chairman,  in  1915  the  Secretary 
of  the  Interior  identified  the  Columbia 
Gorge  as  the  Nation's  greatest  water 
gap  and  an  area  of  undeniable  nation- 
al significance.  In  the  70  years  since 
then,  the  quickening  pace  of  develop- 
ment has  changed  the  face  of  the 
gorge  and  threatens  to  mar  its  breath- 
taking beauty  forever.  Today  we  have 
m  historic  opportunity  to  preserve  the 
magnificent  scenery  of  the  Colimibla 
River  Gorge;  an  opportunity  that  may 
not  present  itself  again  for  years  to 
come. 

As  was  noted  in  the  debate  on  the 
rule,  this  legislation  is  the  result  of 
years  of  work  and  regional  consensus. 
There  is  nothing  new  in  this  legisla- 
tion. There  are  no  new  precedents, 
nothing  unusual.  This  has  been  the 
result  of  diligent  committee  work  to 
shape  a  bill  that  is  consistent  with  na- 
tional scenic  area  policy. 


The  Oregon  and  Washington  con- 
gressional delegations  and  Governors 
of  both  States  support  the  bill  that  is 
before  us.  A  number  of  legislative 
drafts  have  developed  over  the  years. 
Senator  Packwood  was  the  first  spon- 
sor and  then  Senator  Hatfield,  and 
Congressman  AuCom  and  myself  au- 
thored a  proposal,  as  well  as  Congress- 
man Weaver.  Congressman  Morrison 
has  been  intimately  involved  in  all  as- 
pects of  this  legislation.  It  is  remarka- 
ble that  we  have  achieved  the  consen- 
siu.  given  the  often  conflicting  con- 
cerns on  both  sides  of  the  river,  and 
yet  what  we  have  before  us  today  is  a 
prop<wal  that  enjoys  that  consensus.  It 
is  bipartisan,  it  is  regional,  and  it  is 
the  sort  of  legislation  we  can  proudly 
bring  to  the  House  floor. 

The  bill  is  a  balance  between  nation- 
al interests  and  preserving  the  spectac- 
ular scenery  of  the  gorge,  and  the  in- 
terests of  local  government  and  prop- 
erty owners. 

Mr.  Chairman,  the  legislation  is  sup- 
ported by  a  number  of  prominent  na- 
tional environmental  organizations.  I 
will  list  Just  a  few  in  a  letter  they 
signed  to  Members  of  Congress:  The 
National  Wildlife  Federation,  the 
Sierra  Club,  the  National  Audubon  So- 
ciety, the  American  Rivers  Conserva- 
tion Council,  the  National  Parks  and 
Conservation  Association,  and  the  Wil- 
derness Society  all  strongly  back  the 
bill  that  is  before  us. 

The  other  body  has  already  passed  a 
similar  bill.  I  would  like  to  commend 
the  Northwest  Senators'  delegation 
for  their  efforts  to  develop  Gorge  leg- 
islation that  Is  probably  supportable. 

The  bill  provides  a  2-tiered  manage- 
ment structure  which  puts  the  most 
critical  lands  in  the  Gorge  under  the 
direct  authority  of  the  Forest  Service 
and  establishes  a  12-member  bistate 
commission  to  manage  most  of  the  re- 
maining lands  in  the  proposed  nation- 
al scenic  area.  Even  the  Forest  Service 
administered  areas  have  checks  and 
balances  and  a  high  degree  of  local 
participation  in  land  management. 
The  commission  will  develop  the  plan 
and  the  commission  Is  composed  of 
local  residents  in  the  counties  in- 
volved. Indeed,  the  commission  mem- 
bers, at  least  half  of  them,  will  be  ap- 
pointed by  local  county  commission- 
ers. 

I  think  we  owe  a  great  debt  to  the 
gentleitaan  from  Washington  [Mr. 
Morrison]  whose  area  is  directly  im- 
pacted by  the  bill.  He  diligently 
worked  to  make  sure  that  the  Federal 
involvement  is  minimal  and  that  local 
participation  is  stronger,  so  that  what- 
ever plan  emerges  from  the  conunls- 
slon  will  be  truly  a  product  of  local 
participation.  I  think  that  is  a  great 
credit  to  the  gentleman  from  Wash- 
ington (Mr.  Morrison]. 

In  conclusion.  Mr.  Chairman.  I 
would  like  to  stress  that  this  bill  is 
necessary  if  we  are  to  preserve  the 


unique  scenery  of  the  Columbia 
Gorge.  The  States  have  called  on  Con- 
gress for  this  legislation.  The  area 
needs  Federal  protection. 

As  the  session  comes  to  a  cloae  this 
week,  the  Columbia  River  Gorge  Na- 
tional Scenic  Act  will  be  the  most  aig- 
nlf  leant  environmental  achievement  In 
the  99th  Congress.  We  have  the  oppor- 
timity  this  afternoon  to  preserve  a 
magnificent  river  and  its  tributaries. 
Future  generations  will  be  grateful 
that  we  took  this  historic  action  today, 
and  I  urge  my  colleagues  to  support 
the  biU. 

Mr.  MARLENEE.  Mr.  Chairman,  1 
yield  1  minute  to  the  gentleman  from 
Colorado  (Mr.  Strang]. 

Mr.  STRANG.  Mr.  Chairman.  I 
thank  my  colleague  for  yielding  me 
this  time. 

Mr.  Chairman,  we  are  spending  3 
hours  on  this  issue  which  has  slithered 
through  the  process  here  dtiring  the 
dark  of  night,  a  slimy  travesty,  a  ripoff 
of  the  American  taxpayer. 

Where  are  the  budget  busters.  $100 
million  on  a  bill  that  has  not  even  had 
a  fair  hearing  in  Congress,  where  are 
the  budget  busters?  This  is  the  time  to 
put  up  or  shut  up. 

This  is  a  local  land  use  problem  be- 
tween the  State  of  Washington  and 
the  State  of  Oregon,  and  the  Ameri- 
can taxpayer  has  no  business  being 
pulled  in  here  to  solve  a  local  land  use 
problem,  particularly  when  it  means 
steiding  land  from  residents  who  do 
not  want  it  stolen. 

This  is  a  slimy  raid  on  the  American 
taxpayer.  I  hope  that  my  colleagues 
will  have  the  guts  to  say  what  are  we 
doing  here,  3  hours  on  a  bill  that  is 
ripping  off  the  American  taxpayers, 
the  taxpayers  in  Minnesota.  New 
York,  Florida. 

Let  us  get  on  with  it.  Mr.  Speaker. 

Mr.  MARLENEE.  Mr.  Chairman.  I 
reserve  the  balance  of  my  time. 

D  1605 

Mr.  ROBERT  P.  SMITH.  Mr.  Chair- 
man. I  yield  myself  3  minutes. 

Mr.  Chairman,  we  have  heard  the 
exposure  of  the  taxpayers  of  more 
than  $100  million  in  this  bill.  We  have 
heard  that  this  is  a  compromise  bill, 
but  the  problem  is  that  the  people 
who  live  in  Hood  River  and.  Wasco 
Counties,  the  two  counties  that  I  rep- 
resent that  are  Impacted  by  this  bill, 
are  having  difficulty  finding  where 
that  compromise  is.  because  they  are 
taking  the  bnmt  of  this  legislation. 

I  suppose  this  is  historic  legislation. 
I  think  the  last  time  in  my  memory 
this  happened  was  at  a  time  when  the 
British  Empire  expanded  their  control 
over  a  colony,  and  we  were  so  Incensed 
by  a  government  3.000  miles  away  in 
England,  taking  our  land,  abusing  the 
ability  of  those  people  who  lived  in 
this  country  of  freedom  and  opportu- 
nity, that  we  becaoie  so  incensed  we 
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fought  a  war  of  independence  over 
that. 

I  see  very  little  difference  for  a  gov- 
ernment 3.000  miles  away  from  the 
Columbia  River  Gorge  taking  Federal 
authority,  talcing  over  land  by  con- 
demnation and  using  it  for  a  Federal 
purpose. 

It  seems  to  me  those  follow  careful- 
ly. I  do  not  blame  people  for  being 
upset  with  this  kind  of  legislation  in 
the  area  that  I  live.  We  have  heard  all 
the  concerns  and  we  have  explained 
them  to  you:  of  Justice,  of  agriculture. 

Again  let  me  say  to  those  of  you  who 
are  not  familiar  with  Oregon  we  have 
a  State  land  use  program.  We  have  a 
nonelected  commission  in  Oregon;  we 
are  now  asked  to  take  a  Federal  non- 
elected  commission,  and  implant  it 
over  the  top  of  a  State  nonelected 
commission.  That  makes  two  commis- 
sions that  are  not  elected  and  have 
really  little  to  do  with  their  recogni- 
tion of  individual  and  land  rights. 

Mr.  MARLENEE.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  ROBERT  F.  SMITH.  I  yield  to 
the  gentleman  from  Montana. 

Mr.  MARLENEE.  Mr.  Chairman.  I 
would  like  to  make  the  gentleman 
aware  of  a  letter  from  the  Office  of 
the  Assistant  Attorney  General,  which 
I  will  include  for  the  Record. 

The  complete  text  of  the  letter  fol- 
lows: 

U.S.  Department  op  Justice. 

Oppice  of  Legislative  and 
Intergoveknmental  Appairs. 
Waihmgton.  DC,  October  14.  19S6. 
Hon.  Morris  K.  Udall. 
Chairman,    House   Committee  on   Interior 
and    Insular    Affairs.    Cannon    House 
Office  Building.  Washington,  DC. 

Dear  Congressman  Udall:  This  Is  In  re- 
sponse to  your  request  for  this  Depart- 
ment's comments  on  the  amendment  In  the 
nature  of  a  substitute  to  H.R.  3625.  The  bill 
would  establish  a  national  scenic  area  and 
provide  a  scheme  for  its  management.  The 
bill  Is  designed  to  facilitate  management 
through  a  Commission  created  out  of  a  com- 
pact between  Oregon  and  Washington.  We 
take  the  opportunity  to  Identify  certain  con- 
cerns raised  by  the  language  of  the  bill.  We 
will  reference  where  warranted.  S.  2065,  re- 
cently passed  by  the  Senate. 

1.  interim  injunctive  reliep/temporary 
taking  concern 

Section  lOicMl)  purports  to  authorize  fed- 
erally requested  temporary  restraining 
orders  or  preliminary  injunctions  (upon  ex- 
ercising the  authority  to  acquire  land)  to 
protect  against  interim  uses  which  are  likely 
to  cause  impacts  adverse  to  the  purposes  for 
which  the  bill  esUblishes  the  scenic  area. 
The  time  limit  on  the  Interim  restraint  is 
ninety  days.  The  Senate  bill  has  a  similar 
provision  but  has  no  time  limit. 

As  a  technical  matter,  the  bases  upon 
which  the  relief  can  be  sought  are  broad.  An 
Injunction  can  be  sought  against  actions 
"significmntly  affecting"  scenic,  cultural, 
recreation,  and  natural  resources  of  the 
scenic  area  or  otherwise  Inconsistent  with 
the  purposes  for  which  the  scenic  area  is  ea- 
Ublished.  Turning  to  those  "purposes".  Sec- 
tion 3  refers  to  the  protection  of  scenic,  cul- 
tural, recreation,  and  natural  resources.  It 


also  refers  to  support  of  the  "economy"  of 
the  Columbia  River  Gorge  Area.  These  pro- 
visions offer  any  little  limit  to  the  grounds 
for  which  relief  may  be  sought. 

In  effect,  the  Interim  Injunctive  relief  of 
this  section  will  restrict  local  property  use 
by  actions  of  federal  officials.  This  gives  rise 
to  serious  concerns  of  federal  temporary 
taking  liability  where,  for  some  reason,  a 
complaint  In  condemnation  is  filed  but  the 
suit  later  withdrawn.  Accordingly,  we 
strongly  urge  the  deletion  of  the  provision. 
In  addition.  Section  10<c)<2)  seems  to  pro- 
vide an  effective  mechanism  for  the  balanc- 
ing of  local  Interests  and  federal  Interests 
under  the  bill.  For  that  reason  as  well.  Sec- 
tion 10(c)<  1 )  may  be  unnecessary.  As  a  much 
less  desirable  alternative,  retention  of  the 
provision  should  at  least  be  coupled  with  a 
time  limitation,  as  In  the  House  bill.  In  that 
respect,  however,  we  would  urge  a  much 
shorter  period,  such  as  14  days,  as  ample 
"cooling  off"  lime. 

a.  CITIZEN  suit  provisions  and  the 

ENFORCEMENT  SCHEME 

Generally,  we  oppose  the  inclusion  of  citi- 
zen suit  provisions,  such  as  those  In  Section 
14(d)  In  legislation.  This  is  particularly  ap- 
propriate where,  as  here,  alternative  en- 
forcement mechanisms  are  provided.  See 
Section  14(c).  The  Attorney  General  may 
Initiate  civil  action  for  an  injunction  or 
other  appropriate  order  as  may  the  Attor- 
neys General  of  Washington  and  Oregon. 
We  would  recommend  deleting  the  citizen 
suit  provision. 

Even  where  citizen  suit  provisions  have 
been  enacted,  those  provisions  typically  In- 
clude "notice  of  Intent  to  sue"  terms.  In  this 
bill,  the  citizen  suit  provisions  provide  for 
no  notice  where  the  basis  of  the  suit  Is  that 
"a  legal  Interest"  of  the  plaintiff  Is  immedi- 
ately affected.  The  United  States  normally 
takes  the  position  that  "a  legal  Interest"  is 
required  to  have  standing  to  litigate  in  the 
first  Instance:  thus.  If  standing  exists,  there 
Is  In  essence  no  notice  requirement  in  this 
language.  Thus,  we  would  recommend  delet- 
ing this  notice  exception  if  the  citizen  suit 
provision  Is  not  deleted. 

3.  ENFORCEMENT  AND  RESPONSIBILITIES 

As  a  preface,  but  one  which  leads  to  nu- 
merous other  ambiguities  In  the  bill,  we 
note  that  the  legislation  appears  to  grant 
prior  Congressional  approval  to  a  possible 
undefined  future  agreement  by  the  states. 
The  bill  Is  so  detailed  in  its  requirements  for 
that  agreement  that  the  roles  of  federal  and 
local  authority  become  confused.  Thus,  al- 
though Section  5(aHl)(b)  speaks  of  the 
Commission  as  exercising  sUte  authority, 
the  bill  leaves  the  lines  of  federal  and  state 
enforcement  authority  unclear. 

Specifically.  In  Section  14(c)  no  distinction 
is  made  between  the  enforcement  responsi- 
bilities of  the  Attorney  General  of  the 
United  States  and  those  of  the  SUte  Attor- 
neys General.  The  actions  taken  by  the 
Conunlssion.  a  non-federal  entity  under  the 
Act.  seem  to  be  enforcable  by  the  federal 
government's  attorney. 

Similarly,  actions  of  the  SecreUry  of  Agri- 
culture could  be  enforced  by  the  State  At- 
torneys General.  Of  course,  federal  respon- 
sibility should  extend  only  to  federal  Inter- 
ests. The  Senate  bill  provides  a  separation 
between  the  enforcement  responsibilities 
that  should  be  included  In  Section  14. 

4.  PENALTY  PROVISIONS 

There  is  no  provision  for  the  use  or  fiscal 
status  of  collected  penalties  for  violation  of 
the  Commission  orders.  Viewed  on  the  basis 
of  Section  5.  the  bill  seems  to  contemplate 


that  the  power  to  collect  the  penalties  is  de- 
rived from  state  law.  Otherwise,  the  penalty 
provision  would  be  an  impermissible  delega- 
tion of  the  federal  legislative  contempt 
power  or  federal  Judicial  sanction  power  to  a 
non-federal  entity. 

S.  INDETERMINATE  PERIOD  OF  SECRETARIAL 
"INTERIM"  RESPONSIBILITY 

As  we  now  understand  the  bill,  it  does  not 
specifically  address  the  continued  efficacy 
of  the  Secretarial  "Interim"  responsibilities 
(Section  10)  in  the  event  the  compact  is  not 
approved  within  one  year.  This  failure  to  In- 
clude a  sunset  provision  may  lead  to  a  bill 
which  originally  contemplated  the  volun- 
tary actions  of  the  States  becoming  an  In- 
definite regulatory  land  use  program  by  the 
federal  government. 

•  .  OENXRALLY 

It  is  not  unreasonable  to  view  the  Secre- 
tary's interim  guidelines  and  his  guidelines 
for  "land  use  ordinances"  (the  latter  devel- 
oped In  consultation  with  the  Commission). 
Section  8(f),  as  substantially  controlling  the 
standards  adopted  by  the  Commission  and 
eventually  the  local  land  use  bodies.  Thus, 
even  apart  from  "taking"  implications,  fair 
argument  exists  that,  under  this  legislation, 
the  federal  government  is  Itself  regulating 
both  local  bodies  and  local  land  use. 

In  sum.  the  bill  raises  serious  risks  of 
taking  liability,  although  Its  Injunctive  pro- 
visions are  more  restrained  than  those  of 
the  Senate  version.  The  bill  also  leaves  trou- 
blesome ambiguity  over  the  allocation  of 
federal  and  state  power  in  such  areas  as  en- 
forcement authority,  an  ambiguity  which 
could,  conceivably,  reach  as  far  as  the  Con- 
stitutional efficacy  of  the  compact  Itself. 
We  would  be  glad  to  discuss  the  bill  further 
but  are  constrained  to  say  that  our  con- 
cerns, which  stem  in  large  part  from  the 
bill's  ambiguity  over  allocation  of  authority, 
are  fundamental  and  serious  enough  to  war- 
rant consideration  of  a  veto  recommenda- 
tion from  this  Department  should  the  Con- 
gress pass  the  legislation. 

The  Office  of  Management  and  Budget 
has  advised  that  there  Is  no  objection  to 
submission  of  this  report  from  the  stand- 
point of  the  Administration's  program. 
Sincerely. 

Ken  Beroquist. 
Acting  Assistant  Attorney  General. 

Mr.  ROBERT  P.  SMITH.  Mr.  Chair- 
man, let  me  conclude  by  saying  this  is 
Federal  land-use  control.  I  believe  in 
local  control. 

Mr.  MARLENEE.  Mr.  Chairman.  I 
have  no  further  requests  for  time.  I 
yield  back  the  balance  of  my  time. 

Mr.  WHITLEY.  Mr.  Chairman,  just 
in  closing,  briefly  I  would  say  that  I 
think  this  matter  has  been  thoroughly 
debated,  as  a  general  proposition  both 
in  the  debate  on  the  rule  and  in  the 
general  debate  on  the  rule  itself.  It  is 
very  apparent  that  there  is  consider- 
able consensus  although  there  is  some 
disagreement. 

The  rule  permits  the  gentleman 
from  Oregon  (Mr.  Smith]  to  offer 
three  amendments.  I  urge  all  my  col- 
leagues to  give  careful  consideration  to 
those  amendments:  vote  as  you  see  fit, 
and  then  vote  for  the  bill  on  final  pas- 
sage. 

Mr.  DICKS.  Mr.  Chairman.  I  would  like  to 
join  my  coHeaguas  in  support  of  this  important 


legislation,  and  would  like  to  congratulate 
those  who  have  worked  so  hard  to  see  Its 
final  enactment. 

This  legislation  has  taken  6  k>ng  years  to 
germinate,  and  the  final  product,  I  believe,  will 
stand  as  a  monument  to  our  dem(}cratic  proc- 
ess at  work.  This  bill  Is  the  result  of  several 
official  House  and  Senate  hearings  and  exten- 
sive public  workshops  and  meetings  with  Inter- 
ested parties.  It  has  been  carefully  crafted  to 
protect  the  scenic  and  natural  values  of  the 
gorge,  while  preserving  the  rights  of  the  thou- 
sands of  people  who  live  In  the  area. 

The  Columbia  Gorge  is  located  between  the 
States  of  Oregon  and  Washington.  It  was 
fcxmed  over  many  th(xisands  of  years  as  the 
Columbia  River  cut  through  the  Cascade 
Mountain  Range.  The  beauty  of  this  spectacu- 
lar canyon  is  breathtaking,  as  the  Columbia 
River  moves  silently  toward  the  Pacific  Ocean, 
guarded  by  the  looming  sentinel  peaks  of 
Mount  St.  Helens,  Mount  Adams,  and  Mount 
Hood. 

Millions  visit  the  gorge  each  year,  drawn  by 
its  many  scenk:  vistas,  and  the  local  highways 
and  trails  are  heavily  used  by  visitor  and  local 
resident  alike.  For  centuries,  the  Columbia 
River  has  been  a  major  center  of  commerce 
and  trade,  and  thousands  call  the  gorge  area 
home  and  are  dependent  on  the  river  for  the 
■(x>ntinuation  of  their  commercial  activities. 

This  concurrence  of  natural  beauty  and 
commercial  enterprise  created  many  of  the 
difficulties  that  have  slowed  passage  of  the 
legislation,  as  we  attempted  to  strike  a  bal- 
ance between  local  needs  and  Federal  Inter- 
vention. I  believe  this  bill  resolves  these  con- 
flicts in  a  way  that  will  stand  as  an  example 
for  other  projects  throughout  the  Nation.  As 
economic  ar>d  developmental  pressures  con- 
tinue to  threaten  our  important  natural  areas 
from  coast  to  coast,  It  no  doubt  will  become 
necessary  for  the  (Congress  to  devise  and  im- 
plement such  new  methods  of  providing 
strong  ^nd  effective  safeguards  which  will  ac- 
commodate the  many  competing  forces  whk:h 
are  Inherent  in  a  nxxlern  society. 

This  legislation  may  mark  the  beginning  of 
this  new  concept  In  natural  resource  protec- 
tk>n  because  It  represents  a  careful  tialance 
between  little  or  no  Federal  protection  for  a 
scenically  important  area  on  the  one  hand, 
and  wilderness  or  national  park  designation 
on  the  other.  It  serves  as  proof  that,  simply 
because  a  beautiful  area  such  as  the  Colum- 
bia River  Gorge  Is  inhabited  and  its  residents 
are  involved  in  e<x>nomk:  pursuits,  that  should 
not  automatKally  exclude  it  from  being  consid- 
ered worthy  of  strong  resource  protection. 
And,  Mr.  Chaimtan,  I  believe  that  the  bill  will 
show  ttwt  both  economk:  activity  and  natural 
resource  protectk)n  can  coexist  harmoniously, 
with  mutual  benefits  shared  by  both. 

Every  day  we  delay  further,  critical  natural 
areas  in  the  gorge  face  devetopment  and  ex- 
tinction, and  the  potential  fcK  protecting  this 
natkjnal  resource  dims.  F(x  this  reason,  I 
strongly  urge  my  colleagues  to  support  the  bill 
without  amendment,  and  altow  the  process  of 
protecting  the  Columbia  River  Gorge  to  begin 
at  last. 

Mr.  WHITLEY.  Mr.  Chairman,  I 
yield  back  the  balance  of  my  time. 

The  CHAIRMAN.  All  time  has  ex- 
pired. 


Pursuant  to  House  Resolution  596, 
the  bill  is  considered  as  having  been 
read  for  amendment  under  the  5- 
minute  rule. 

The  text  of  H.R.  5705  is  as  follows: 

H.R.  5705 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of  the    United   States    of 
America  in  Congress  assembled, 
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This  Act  may  l>e  referred  to  as  the  "Co- 
lumbia River  Gorge  National  Scenic  Area 
Act." 
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SEC.  2.  DEFINITIONS. 

As  used  in  this  Act.  the  term— 

(a)  "adversely  affect"  or  "adversely  affect- 
ing" means,  except  as  used  in  section  15,  a 
reasonable  likelihood  of  more  than  moder- 
ate adverse  consequences  for  the  scenic,  cul- 
tural, recreation  or  natural  resources  of  the 
Scenic  Area,  the  determination  of  which  is 
based  on— 

( 1 )  the  context  of  a  proposed  action: 

(2)  the  Intensity  of  a  proposed  action,  in- 
cluding the  magnitude  and  duration  of  an 
Impact  and  the  likelihood  of  its  occurrence; 

(3)  the  relationship  between  a  proposed 
action  and  other  similar  actions  which  are 
Individually  insignificant  but  which  may 
have  cumulatively  significant  Impacts:  and 

(4)  proven  mitigation  measures  which  the 
proponent  of  an  action  will  implement  as 
part  of  the  proposal  to  reduce  otherwise  sig- 
nificant affects  to  an  insignificant  level. 

(b)  "agricultural  lands"  means  lands  desig- 
nated as  agricultural  lands  pursuant  to  sec- 
tion 6  of  this  Act. 

(c)  "Commission"  means  the  Columbia 
River  Gorge  Commission  established  pursu- 
ant to  section  5  of  this  Act. 

(d)  "Counties"  means  Hood  River.  Mult- 
nomah, and  Wasco  Counties.  Oregon:  and 
Clark.  Klickitat,  and  Skamania  Counties. 
Washington. 

(e)  "Dodson/Warrendale  Special  Purchase 
Unit"  means  the  Dodson/Warrendale  Spe- 
cial Purchase  Unit  established  pursuant  to 
section  4  of  this  Act. 

<f)  "forest  lands"  means  lands  designated 
as  forest  lands  pursuaint  to  section  6  of  this 
Act. 

(g)  "Indian  tribes"  means  the  Nee  Perce 
Tribe,  the  Confederated  Tribes  and  Bands 
of  the  Yakima  Indian  Nation,  the  Confeder- 
ated Tribes  of  the  Warm  Springs  of  Oregon, 
ftnd  the  Confederated  Tribes  of  the  Uma- 
tilla Indian  Reservation. 

(h)  "interim  guidelines"  means  any  inter- 
im guidelines  developed  by  the  Secretary 


pursuant  to  section  10  of  this  Act.  and  any 
ameniiment.  revision,  or  variance. 

(I)  "land  use  ordinance"  or  '"ordinance" 
means  any  ordinance  adopted  by  a  county 
or  by  the  Commission  pursuant  to  this  Act. 
and  Includes  any  amendment  to.  revision  of. 
or  variance  from  such  ordinance. 

(J)  "major  development  actions"  means 
any  of  the  following: 

(1)  subdivisions,  partitions  and  short  plat 
proposals: 

(2)  Any  permits  for  siting  or  construction 
outside  urban  areas  of  multifamlly  residen- 
tial. Industrial  or  conunercial  facilities, 
except  such  facilities  as  are  included  In  the 
recreation  assessment: 

(3)  the  exploration,  development  and  pro- 
duction of  mineral  resources  unless  such  ex- 
ploration, development  or  production  can  be 
conducted  without  disturbing  the  surface  of 
any  land  within  the  lx>undaries  of  a  special 
management  area  or  is  for  sand,  gravel  and 
crushed  rock  used  for  the  construction, 
maintenance  or  reconstruction  of  roads 
within  the  special  management  areas  used 
for  the  production  of  forest  products:  and 

(4)  permits  for  siting  or  construction 
within  a  special  management  area  of  any 
residence  or  other  related  major  structure 
on  any  parcel  of  land  less  than  forty  acres 
in  size. 

(k)  "Management  Plan"  means  the  Scenic 
Area  Management  Plan  adopted  pursuant 
to  section  6  of  this  Act. 

(1)  "Open  Spaces"  means  unimproved 
lands  not  designated  as  agricultural  lands  or 
forest  lands  pursuant  to  section  6  of  this 
Act  and  designated  as  open  space  pursuant 
to  section  6  of  this  Act.  Open  spaces  in- 
clude— 

(1)  scenic,  cultural,  and  historic  areas: 

(2)  fish  and  wildlife  habiut: 

(3)  lands  which  support  plant  species  that 
are  endemic  to  the  Sc«nic  Area  or  which  are 
listed  as  rare,  threatened  or  endangered  spe- 
cies pursuant  to  State  or  Federal  Endan- 
gered Species  Acts: 

(4)  ecologically  and  scientifically  signifi- 
cant natural  areas: 

(5)  outstanding  scenic  views  and  sites; 

(6)  water  areas  and  wetlands; 

(7)  archaeological  sites,  Indian  burial 
grounds  and  village  sites,  historic  trails  and 
roads  and  other  areas  which  are  culturally 
or  historically  significant: 

(8)  potential  and  existing  recreation  re- 
sources; and 

(9)  Federal  and  SUte  wild,  scenic,  and 
recreation  waterways. 

(m)  "recreation  assessment"  means  the 
recreation  assessment  adopted  pursuant  to 
section  6  of  this  Act. 

(n)  "residential  development"  means  the 
permitting  for  siting  or  construction  of  any 
residence  or  other  related  major  structure. 

(o)  ""Scenic  Area"  means  the  Columbia 
River  Gorge  National  Scenic  Area  estal)- 
lished  pursuant  to  section  4  of  this  Act. 

(p)  "Secretary"  means  the  Secretary  of 
Agriculture. 

(q)  "Special  Management  Areas"  means 
areas  within  the  Scenic  Area  established 
pursuant  to  section  4  of  this  Act. 

(r)  "States"  means  the  States  of  Oregon 
and  Washington. 

(s)  "'Urban  Areas"  means  those  areas 
within  the  Scenic  Area  identified  as  urban 
areas  on  the  map  referred  to  in  section  4(e) 
of  this  Act  or  within  the  twundaries  of  an 
Urban  Area  as  revised  pursuant  to  section 
4(f). 

SEC.  S.  PURPOSES. 

The  purposes  of  this  Act 
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(A)  to  etUbllah  a  national  acenic  area  to 
protect  and  enhance  the  Menic,  cultural, 
recreational  and  natural  reaourcea  of  the 
Columbia  River  Gorge;  and 

<B)  to  protect  and  enhance  the  economy 
of  the  Columbia  River  Gone  by  recocnizlnc 
compatible  hiatoric  economic  purauiU  such 
aa  acriculture  and  forestry  and  by  encourag- 
ing future  economic  development  to  occur 
in  exiating  urban  areas. 

gBC.  4.  ■STABLISHMINT  OP  THE  SCENIC  AREA. 

<a)  National  Senile  AaaA.— (1)  There  la 
hereby  established  the  Columbia  River 
Gorge  National  Scenic  Area. 

<2)  The  boundaries  of  the  Scenic  Area 
shall  be  generally  depicted  on  the  map  enti- 
Ued  "Boundary  Map,  Columbia  River  Gorge 
National  Scenic  Area."  numbered  NSA-001 
sheets  I  and  2,  and  dated  September  IMM. 
which  shall  be  on  file  and  available  for 
public  inspectlQp  in  the  offices  of  the  Com- 
mission and  of  the  Chief.  Forest  Service. 

(b)  SraciAL  MAMAonacNT  Amkas.— (1)  The 
following  areas  within  the  boundaries  of  the 
Scenic  Area  are  hereby  designated  "Special 
Management  Areas ';  Gates  of  the  Columbia 
River  Gorge:  Wind  Mountain:  Burdoin 
Mountain:  and  Rowena. 

(3)  The  boundaries  of  the  Special  Manage- 
ment Areas  designated  In  this  section— 

<A)  shall  be  generally  depicted  on  the  map 
entitled  "Special  Management  Areas.  Co- 
lumbia River  Gorge  National  Scenic  Area". 
numbered  SMA-003  sheets  1  through  17. 
and  dated  September  19M.  which  shall  be 
on  file  and  available  for  public  inspection  in 
the  offices  of  the  Commission  and  of  the 
Chief.  Forest  Service:  and 

(B)  shall  Include  all  Islands  within  the 
boundaries  of  the  Scenic  Area. 

(c)  Rbvisiom  op  Special  Management  Area 
BoDWDAaiES.— The  SecreUry.  In  consulta- 
tion with  the  Commission,  may  make  minor 
revisions  in  the  boundaries  of  Special  Man- 
agement Areas  after  publication  of  notice  to 
that  effect  In  the  Federal  Register  and  sub- 
mission of  notice  thereof  to  the  Committee 
on  Energy  and  Natural  Resources  of  the 
United  SUtes  Senate  and  the  Committees 
on  Agriculture  and  Interior  and  Insular  Af- 
fairs of  the  United  States  House  of  Repre- 
senUtlves.  Such  notice  shall  be  published 
and  submitted  at  least  sixty  days  before  the 
revision  Is  made.  Notice  of  final  action  re- 
garding such  revision  shall  also  be  published 
in  the  Federal  Register. 

(d)  Dodson/Warrenoalx  Special  Pur- 
chase Unit.— (1)  There  Is  hereby  estab- 
lished the  Dodson/Warrendale  Special  Pur- 
chase Unit. 

(3)  The  boundaries  of  the  Dodson/War- 
rendale Special  Purchase  Unit  shall  be  gen- 
erally depicted  on  the  map  entitled 
"Oodson/Warrendale  Special  Purchase 
Unit.  Columbia  River  Gorge  National  Scenic 
Area",  numbered  SPU-003  sheet  1.  and 
dated  September  1986.  which  shall  be  on 
file  and  available  for  public  Inspection  In 
the  offices  of  the  Commission  and  of  the 
Chief.  Forest  Service. 

(e)  Urban  Areas.— <1)  The  following  cities 
and  towns  are  hereby  designated  as  "Urban 
Areas":  Cascade  Locks.  Hood  River.  Mosler, 
and  The  Dalles.  Oregon:  and  Blngen. 
Carson.  Dallesport.  Home  Valley.  Lyle. 
North  Bonneville,  Stevenson.  White 
Salmon,  and  WIshram.  Washington. 

(3)  The  boundaries  of  Urt>an  Areas  shall 
be  generally  depicted  on  the  map  entitled, 
"Urban  Areas.  Columbia  River  Gorge  Na- 
tional Scenic  Area",  numbered  UA-004 
sheets  1  through  11,  and  dated  Septemt>er 
1»M.  which  shall  be  on  file  and  available  for 
public  Inspection  in  the  offices  of  the  Com- 


mission and  of  the  Chief.  Forest  Service. 
The  boundaries  of  Urban  Areas  designated 
in  this  subsection  may  be  revised  pursuant 
to  the  provisions  of  this  section. 

(f )  Revision  op  Urban  Area  Boondarieb.— 
( 1 )  Upon  application  of  a  county  and  in  con- 
sulUtlon  with  the  Secretary,  the  Commis- 
sion may  make  minor  revisions  to  the 
boundaries  of  any  Urban  Area  Identified  in 
subaection  4(e)  of  this  section.  A  majority 
vote  of  two-thirds  of  the  members  of  the 
Commission,  including  a  majority  of  the 
members  appointed  from  each  State,  shall 
be  required  to  approve  any  revision  of 
Urban  Area  boundaries. 

(3)  The  Commission  may  revise  the 
boundaries  of  an  Urban  Area  only  If  it  finds 
that— 

(A)  a  demonstrable  need  exists  to  accom- 
modate long-range  urban  population  growth 
requirements  or  economic  needs  consistent 
with  the  management  plan: 

(B)  revision  of  Urban  Area  boundaries 
would  be  consistent  with  the  standards  es- 
ubllshed  In  section  «  and  the  purposes  of 
thU  Act: 

(C)  revision  of  Urban  Area  boundaries 
would  result  In  maximum  efficiency  of  land 
uses  within  and  on  the  fringe  of  existing 
Urban  Areas:  and 

(D)  revision  of  Urban  Area  boundaries 
would  not  result  in  the  significant  reduction 
of  agricultural  lands,  forest  lands,  or  open 
spaces. 

SKC.  V  the  colvmbia  river  gorge  commission 
(a)  Establishment  and  Membership  op 
the  Commission.— ( 1 )  To  achieve  the  pur- 
poses of  this  Act  and  to  facilitate  coopera- 
tion among  the  States  of  Oregon  and  Wash- 
ington, and  with  the  United  SUtes  of  Amer- 
ica, the  consent  of  Congress  is  given  for  an 
agreement  described  In  this  Act  pursuant  to 
which,  within  one  year  after  the  date  of  en- 
actment of  this  Act— 

(A)  The  SUtes  of  Oregon  and  Washington 
shall  esUbllsh  by  way  of  an  IntersUte 
agreement  a  regional  agency  known  as  the 
Columbia  River  Gorge  Commission,  and 
shall  Incorporate  this  Act  by  specific  refer- 
ence In  such  agreement.  The  Commission 
shall  carry  out  iu  functions  and  responsibil- 
ities In  accordance  with  the  provisions  of 
the  interstate  agreement  and  of  this  Act 
and  shall  not  t>e  considered  an  agency  or  In- 
strumentality of  the  United  SUtes  for  the 
purpose  of  any  Federal  law: 

(B)  The  SUtes  of  Oregon  and  Washington 
shall  provide  to  the  Commission  and  the 
counties  under  Bute  law  the  authority  to 
carry  out  their  respective  functions  and  re- 
sponsibilities In  accordance  with  the  provi- 
sions of  paragraph  (1 )  ( A)  of  this  subaection. 

(C)  The  SUtes  of  Oregon  and  Washington 
shall  appoint  members  of  the  Commission 
as  provided  In  clauses  <1)  through  (Hi),  sub- 
ject to  applicable  State  law:  Provided,  That 
the  Governor  of  either  SUte  may  extend 
the  time  for  appointment  of  Commission 
members  ninety  days  to  provide  more  time 
for  the  States  and  counties  to  make  such  ap- 
polntmenU.  Membership  of  the  Commission 
shall  be  as  follows: 

(I)  Six  members,  comprised  of  one  resident 
from  each  of  the  following  counties:  Hood 
River.  Multnomah,  and  Wasco  Counties. 
Oregon,  and  Clark.  KlicklUt.  and  Skamania 
Counties.  Washington,  to  be  appointed  by 
the  governing  body  of  each  of  the  respective 
counties:  Providtd,  That  In  the  event  the 
governing  body  of  a  county  falls  to  make 
such  appointment,  the  Governor  of  the 
SUte  In  which  the  county  Is  located  shall 
appoint  such  member: 


(II)  Three  members  who  reside  in  the 
SUte  of  Oregon,  to  be  appointed  by  the 
Governor  of  Oregon: 

(III)  Three  members  who  realde  in  the 
SUte  of  Washington,  to  be  appointed  by  the 
Governor  of  Washington:  and 

(Iv)  One  ex  officio,  nonvoting  member 
who  shall  be  an  employee  of  the  Forest 
Service,  to  be  appointed  by  the  Secretary. 

(3)  The  agreement  shall  take  effect  and 
the  Commission  may  exercise  iU  authorltlea 
pursuant  to  the  agreement  upon  the  ap- 
pointment of  four  initial  members  from 
each  SUte,  subject  to  applicable  SUte  law. 
and  the  date  of  such  an  agreement  shall  be 
the  date  of  esUblishment  of  the  Commis- 
sion. Such  agreement  is  hereby  consented  to 
by  the  Congress. 

(3)  Either  SUte  or  any  county  may  fill 
any  vacancy  occurring  prior  to  the  expira- 
tion of  the  term  of  any  member  originally 
appointed  by  that  State  or  county.  Each 
member  appointed  to  the  Commission  shall 
serve  a  term  of  four  years,  except  that,  with 
respect  to  members  initially  appointed  pur- 
suant to  paragraph  (IKCMI),  each  Governor 
shall  designate  one  member  to  serve  for  a 
term  of  five  years  and  one  to  serve  for  a 
term  of  six  years,  and  one  member  from 
each  SUte  initially  appointed  pursuant  to 
paragraph  (IKC)  (II)  and  (ill)  shall  be  desig- 
nated by  the  Governor  to  serve  a  term  of 
five  years,  and  one  to  serve  a  term  of  six 
years.  Neither  the  Governors  nor  the  gov- 
erning bodies  of  any  of  the  counties  may  ap- 
point Federal,  SUte,  or  local  elected  or  ap- 
pointed officials  to  the  Commission. 

(4)  A  majority  of  the  members  of  the 
Commission  shall  constitute  a  quorum.  The 
members  of  the  Commission  shall  select 
from  among  themselves  a  Chairman  by  ma- 
jority vote  of  the  members  appointed  from 
each  SUte. 

(5)  Except  for  the  ex-offlclo  member  ap- 
pointed pursuant  to  paragraph  (l)(C)(lv), 
the  members  and  officers  and  employees  of 
the  Commission  shall  not  be  officers  or  em- 
ployees of  the  United  SUtes  for  any  pur- 
pose. The  Commission  shall  appoint,  fix 
compensation  for.  and  assign  and  delegate 
duties  to  such  officers  and  employees  as  the 
Commission  deems  necessary  to  fulfill  iU 
functions  under  this  Act.  The  compensation 
of  Commission  members  shall  be  fixed  by 
SUte  law.  The  compensation  of  Commission 
members,  officers,  and  employees  and  the 
expenses  of  the  Commission  shall  be  paid 
from  funds  provided  to  the  Conunisslon  by 
the  SUtes. 

(b)  Appucablb  Law.— For  the  purposes  of 
providing  a  uniform  system  of  laws,  which, 
in  addition  to  this  Act.  are  applicable  to  the 
Commission,  the  Commission  shall  adopt 
regulations  relating  to  administrative  proce- 
dure, the  making  of  contracts,  conflicU-of- 
Interest,  financial  disclosure,  open  meetings 
of  the  Commission,  advisory  committees, 
and  disclosure  of  Information  consistent 
with  the  more  restrictive  sUtutory  provi- 
sions of  either  SUte.  Regulations  applicable 
to  financial  disclosure  under  this  subsection 
shall  be  applied  to  members  of  the  Commis- 
sion without  regard  to  the  duration  of  their 
service  on  the  Commission  or  the  amount  of 
compensation  received  for  such  service.  No 
contract,  obligation,  or  other  action  of  the 
Commission  shall  be  an  obligation  of  the 
United  SUtes  or  an  obligation  secured  by 
the  full  faith  and  credit  of  the  United 
SUtes. 

(c)  Assistance  to  the  Commission.— Upon 
the  request  of  the  Commission,  the  Secre- 
tary and  other  Federal  agencies  are  author- 
ized   to    provide    Information,    personnel. 


property,  and  services  on  a  reimbursable 
basis,  and  the  Secretary  Is  authorized  to 
provide  technical  assistance  on  a  nonreim- 
bursable basis,  to  the  Conunisslon  to  assist 
it  in  carrying  out  its  functions  and  responsi- 
bilities pursuant  to  this  Act. 

(d)  Advisory  Committees.— The  Commis- 
sion shall  esUbllsh  voluntary  technical  and 
citizen  advisory  committees  to  assist  the 
Commission  in  carrying  out  Its  functions 
and  responsibilities  pursuant  to  this  Act. 
sec.  *.  the  scenic  area  management  plan. 

(a)  Studies.— Within  one  year  after  the 
date  the  Commission  Is  esUbllshed,  It  shall, 
in  cooperation  with  the  Secretary,  complete 
the  following  studies  for  use  In  preparing 
the  management  plan: 

(1)  Resource  inventory.— The  Commis- 
sion shall  complete  a  resource  Inventory. 
The  resource  inventory  shall— 

(A)  document  all  existing  land  uses,  natu- 
ral features  and  limitations,  scenic,  natural, 
cultural,  archaeological  and  recreation  and 
economic  resources  and  activities:  Provided, 
That  the  location  of  any  Indian  burial 
grounds,  village  sites,  and  other  areas  of  ar- 
chaeological or  religious  significance  shall 
not  be  made  public  Information  and  such  In- 
formation shall  be  used  for  administrative 
purposes  only:  and 

(B)  incorporate  without  change  the  re- 
source Inventory  developed  by  the  SecreUry 
pursuant  to  section  8  of  this  Act  for  the 
Special  Management  Areas. 

(3)  Economic  opportunity  study.— The 
Commission  shall  complete  a  study  to  Iden- 
tify opportunities  to  enhance  the  economies 
of  communities  in  the  Scenic  Area  in  a 
manner  consistent  with  the  purposes  of  this 
Act. 

(3)  Recreation  assessment.- The  Com- 
mission shall  complete  an  assessment  of 
recreation  resources  and  opportunities  for 
enhancement  of  these  resources.  The  recre- 
ation assessment  shall— 

(A)  designate  the  location  and  specify  the 
construction  of  an  Interpretive  center  or 
other  appropriate  facility,  to  be  located  in 
the  SUte  of  Oregon,  and  of  a  conference 
center  or  other  appropriate  facility,  to  be  lo- 
cated In  the  SUte  of  Washington: 

(B)  Identify  areas  within  the  scenic  area 
that  are  sulUble  for  other  public  use  facili- 
ties, including  but  not  limited  to  educational 
and  interpretive  facilities,  campsites,  picnic 
areas,  boat  launch  facilities  and  river  access 
areas:  and 

(C>  subject  to  the  treaty  and  other  rights 
of  Indian  tribes,  designate  areas  to  provide 
increased  access  for  recreation  purposes  to 
the  Columbia  River  and  Its  tributaries:  and 

(D)  incorporate  without  change  the  recre- 
ation asaeasment  developed  by  the  Secre- 
tary pursuant  to  section  8  of  this  Act  for 
the  Special  Management  Areas: 

(b)  Land  Ube  Designationb.— Within  two 
years  after  the  Commission  Is  esUbllshed.  It 
shall  develop  land  use  designations  for  the 
use  of  non-Federal  lands  within  the  Scenic 
Area.  The  land  use  designations  shall— 

(1)  be  baaed  on  the  resulU  of  the  resource 
inventory  developed  pursuant  to  subaection 
(aMl)  of  this  section,  and  consistent  with 
the  standards  esUbllshed  in  subsection  (d) 
of  this  section; 

(3)  designate  those  lands  used  or  suiUble 
for  the  production  of  crops,  fruits  or  other 
a^leultural  producU  or  the  sustenance  of 
livestock  aa  agricultural  lands; 

(3)  designate  landa  used  or  suiUble  for  the 
production  of  forest  producU  as  forest 
lands; 

(4)  designate  landa  suitable  for  the  protec- 
tion and  enhancement  of  open  spaces; 


(5)  designate  areas  in  the  Scenic  Area  out- 
side Special  Management  Areas  used  or  suit- 
able for  commercial  development:  Provided, 
That  such  designation  shall  encourage,  but 
not  require,  commercial  development  to 
take  place  in  Urban  Areas  and  shall  take 
into  account  the  physical  characteristics  of 
the  areas  in  question  and  their  geographic 
proximity  to  transporUtlon.  commercial, 
and  industrial  facilities  and  other  amenities; 

(6)  designate  areas  used  or  sulUble  for 
residential  development,  taking  into  account 
the  physical  characteristics  of  the  areas  in 
question  and  their  geographic  proximity  to 
transportation  and  commercial  facilities  and 
other  amenities:  and 

(7)  incorporate  without  change  the  desig- 
nation of  Urban  Areas  esUbllshed  in  section 
4(e)  of  this  Act. 

(c)  Adoption  op  the  IiIanaoement  Plan.— 
Within  three  years  after  the  date  the  Com- 
mission is  established,  it  shall  adopt  a  man- 
agement plan  for  the  Scenic  Area.  The 
Commission  shall  adopt  the  management 
plan  by  a  majority  vote  of  the  members  ap- 
pointed. Including  at  least  three  members 
from  each  SUte.  The  management  plan 
shall- 

(1)  be  based  on  the  results  of  the  resource 
Inventory  developed  pursuant  to  subsection 
(aHl)  of  this  section: 

(2)  Include  land  use  designations  devel- 
oped pursuant  to  subsection  (b)  of  this  sec- 
tion; 

-  (3)  be  consistent  with  the  standards  esUb- 
llshed In  subsection  (d)  of  this  section; 

(4)  incorporate  without  change  the  man- 
agement direction  for  the  use  of  Federal 
lands  within  and  the  land  use  designations 
for  the  special  management  areas  adopted 
by  the  SecreUry  pursuant  to  section  8  of 
this  Act;  and 

(5)  Include  guidelines  for  the  adoption  of 
land  use  ordinances  for  lands  within  the 
Scenic  Area.  The  guidelines— 

(A)  shall  incorporate  without  change  the 
guidelines  for  the  development  of  Special 
Management  Area  land  use  ordinances  de- 
veloped by  the  Secretary  pursuant  to  sec- 
tion 8  of  this  Act:  and 

(B)  shall  not  apply  to  Urban  Areas  desig- 
nated In  section  4(e)  of  this  Act. 

(d)  Standards  por  the  Management 
Plan.— The  management  plan  and  all  land 
use  ordinances  and  interim  guidelines 
adopted  pursuant  to  this  Act  shall  Include 
provisions  to — 

( I )  protect  and  enhance  agricultural  lands 
for  agricultural  uses  and  to  allow,  but  not 
require,  conversion  of  agricultural  lands  to 
open  space,  recreation  development  or 
forest  lands: 

(3)  protect  and  enhance  forest  lands  for 
forest  uses  and  to  allow,  but  not  require, 
conversion  of  forest  lands  to  agricultural 
lands,  recreation  development  or  open 
spaces: 

(3)  protect  and  enhance  open  spacea: 

(4)  protect  and  enhance  public  and  private 
recreation  resources  and  educational  and  in- 
terpretive facilities  and  opportunities.  In  ac- 
cordance with  the  recreation  assessment 
adopted  pursuant  to  subsection  (a)  of  this 
section: 

(5)  prohibit  major  development  actions  in 
Special  Management  Areas,  except  for  par- 
titions or  short  plats  which  the  Secretary 
determines  are  desirable  to  facilitate  land 
acquiaitions  pursuant  to  this  Act; 

(6)  prohibit  industrial  development  in  the 
Scenic  Area  outside  Urban  Areas: 

(7)  require  that  commercial  development 
outside  Urban  Areas  take  place  without  ad- 
versely affecting  the  scenic,  cultural,  recrea- 


tion,  or  natural  resources  of  the  Scenic 
Area; 

(8)  require  that  residential  development 
ouUlde  Urban  Areas  take  place  without  ad- 
versely affecting  the  scenic,  cultural,  recrea- 
tion, and  natural  resources  of  the  Scenic 
Area:  and 

(9)  require  that  the  exploration,  develop- 
ment and  production  of  mineral  resources, 
and  the  reclamation  of  lands  thereafter, 
take  place  without  adversely  affecting  the 
scenic,  cultural,  recreation  and  natural  re- 
sources of  the  Scenic  Area. 

(e)  AoEMCY  Consultation  and  Pubuc  In- 
volvement.—The  Secretary  and  the  Com- 
mission shall  exercise  their  responsibilities 
pursuant  to  this  Act  in  consulUtlon  with 
Federal.  SUte.  and  local  governments 
having  Jurisdiction  within  the  Scenic  Area 
or  expertise  pertaining  to  its  administration 
and  with  Indian  trlt>es.  The  Secretary  and 
the  Commission  shall  conduct  public  hear- 
ings and  solicit  public  comment  prior  to 
final  adoption  of  the  management  plan  and 
the  Commission  shall  conduct  public  hear- 
ings and  solicit  public  comment  prior  to 
final  adoption  of  land  use  ordinances.  The 
Commission  and  the  appropriate  county 
shall  promptly  notify  the  Secretary,  the 
SUtes,  local  governments  and  Indian  tribes 
of  all  proposed  major  development  actions 
and  residential  development  in  the  Scenic 
Area. 

(f)  Concurrence  op  the  Management 
Plan.— 

(1)  Review  by  the  secretary.- Upon 
adoption  of  the  management  plan,  the  Com- 
mission shall  promptly  submit  the  plan  to 
the  Secretary  for  review.  If  the  Secretary 
agrees  with  the  Commission  that  the  man- 
agement plan  is  consistent  with  the  stand- 
ards established  in  this  section  and  the  pur- 
poses of  this  Act.  the  Secretary  shall  concur 
to  that  effect.  Should  the  Secretary  fail  to 
act  on  the  proposed  plan  within  ninety  days, 
the  Secretary  shall  be  deemed  to  have  con- 
curred on  the  management  plan. 

(2)  Denial  or  coNCURRia«CE.— If  concur- 
rence is  denied,  the  Secretary  shall  sUte  the . 
reasons  for  finding  the  plan  is  inconsistent 
with  the  standards  esUbllshed  in  this  sec- 
tion or  the  purposes  of  this  Act.  and  shall 
submit  to  the  Commission  suggested  modifi- 
cations to  the  management  plan  to  make  it 
consistent  with  such  standards  and  the  pur- 
poses of  this  Act. 

(3)  Commission  reconsideration.— Within 
one  hundred  and  twenty  days  after  receipt 
of  notification  of  non-concurrence.  The 
Commission  shall— 

(A)  revise  and  resubmit  the  plan  to  the 
SecreUry:  or 

(B)  by  a  vote  of  two-thirds  of  IU  member- 
ship. Including  a  majority  of  the  members 
appointed  from  each  SUte.  reject  the  sug- 
gested modifications  of  the  Secretary  and 
adopt  a  management  plan  consistent  with 
the  provisions  of  this  section  and  the  pur- 
poses of  this  Act. 

(g)  Revision  op  the  Plan.— No  sooner 
than  five  years  after  adoption  of  the  man- 
agement plan,  but  at  least  every  ten  years, 
the  Commiasion  shall  review  the  manage- 
ment plan  to  determine  whether  It  should 
be  revised.  The  Commission  shall  submit 
any  revised  management  plan  to  the  Secre- 
tary for  review  and  concurrence,  in  accord- 
ance with  the  provisions  of  this  section  for 
adoption  of  the  management  plan. 

(h>  Amendment  op  the  Plan.— If  the  Com- 
mission determines  at  any  time  that  condi- 
Uons  within  the  Scenic  Area  have  signifi- 
cantly changed,  it  may  amend  the  manage- 
ment plan.  The  Commission  shall  submit 
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amendmenu  to  the  management  plan  to  the 
Secretary  for  review,  in  accordance  with  the 
provisions  of  this  section  (or  adoption  of  the 
management  plan. 

8K(-  1.  ADMINISTRATIttN  UF THK  MKNK-  AREA. 

(a)  Manaocmcnt  or  the  Scxnic  Ahka.— The 
non-Federal  lands  within  the  Scenic  Area 
■hall  be  administered  by  the  Commission  in 
accordance  with  the  management  plan  and 
thU  Act. 

(b)  Adoption  or  Scxnic  Aria  Land  Use 

ORDINAHCn.— 

(1)  Within  sixty  days  of  initial  receipt  of 
the  management  plan,  each  county  shall 
submit  to  the  Commission  a  letter  stating 
that  It  proposes  to  adopt  a  land  use  ordi- 
nance consistent  with  the  management 
plan.  If  any  county  falls  to  submit  such 
letter  or  falls  to  adopt  a  land  use  ordinance 
aa  provided  In  this  section,  the  Commission 
•hall  carry  out  the  requiremenU  of  subsec- 
tion (c)  of  this  section. 

(3)  Within  two  hundred  and  seventy  days 
of  receipt  of  the  management  plan,  each 
county  shall  adopt  a  land  use  ordinance  con- 
sistent with  the  management  plan,  and 
thereafter  may  adopt  an  amendment,  revi- 
■ion  or  variance  to  a  land  use  ordinance  at 
any  time.  Each  county  upon  adoption  of  a 
land  use  ordinance  shall  promptly  submit 
the  ordinance  to  the  Commission. 

(3)  Approval  by  commission. -(A)  Within 
ninety  days  after  receipt  of  a  land  use  ordi- 
nance, the  Commission,  by  majority  vote  In- 
cluding at  least  three  meml)ers  from  each 
State,  shall  approve  the  ordinance  unless  It 
determines  the  ordinance  Is  inconsistent 
with  the  management  plan.  Should  the 
Commission  fall  to  act  within  ninety  days, 
the  ordinance  shall  be  deemed  to  be  ap- 
proved. 

(B)  If  approval  Is  denied,  the  Commission 
■hall  state  the  reasons  for  finding  the  ordi- 
nance is  inconsistent  with  the  management 
plan,  and  shall  submit  to  the  county  sug- 
gested modifications  to  the  ordinance  to 
make  it  consistent  with  the  management 
plan. 

<C)  Each  county  shall  have  ninety  days 
after  It  receives  recommendations  from  the 
Commission  to  malie  modifications  designed 
to  eliminate  the  Inconsistencies  and  to  re- 
submit the  ordinance  to  the  Commission  for 
approval.  The  Commission  shall  have  sixty 
days  to  approve  or  disapprove  the  resubmit- 
ted ordinance.  Any  resubmitted  ordinance 
shall  become  effective  upon  approval. 
Should  the  Commission  disapprove  the  re- 
submitted ordinance.  It  shall  promptly  re- 
submit the  ordinance  for  reconsideration. 
Should  the  Commission  fail  to  act  within 
sixty  days,  the  ordinance  shall  be  deemed  to 
be  approved. 

<c)  Commission  Land  Use  Ordinances.— 
(1)  Within  ninety  days  after  making  a  deter- 
mination that  a  county  has  failed  to  comply 
with  the  provisions  of  this  section,  the  Com- 
mission shall  make  and  publish  a  land  use 
ordinance  setting  standards  for  the  use  of 
non-Federal  lands  in  such  county  within  the 
boundaries  of  the  National  Scenic  Area,  ex- 
cluding Urban  Areas  identified  in  section 
4(e)  of  this  Act.  The  ordinance  shall  have 
the  object  of  assuring  that  the  use  of  such 
non-Federal  lands  is  consistent  with  the 
management  -  plan.  The  ordinance  may 
differ  amongst  the  several  parcels  of  land 
within  the  boundaries  of  the  Scenic  Area. 
The  ordinance  may  from  time  to  time  be 
amended  by  the  Commission. 

(2)  Subsequent  Compliance.— In  the  event 
the  Commission  has  promulgated  regula- 
tions pursuant  to  this  section,  a  county  may 
thereafter  upon  written  notice  to  the  Com- 


mission elect  to  adopt  a  land  use  ordinance, 
in  which  event  It  shall  comply  with  the  pro- 
visions of  this  section  for  adoption  of  a  land 
use  ordinance.  Upon  approval  of  a  land  use 
ordinance  by  the  Commission  it  shall  super- 
sede any  regulations  (or  the  county  devel- 
oped by  the  Commission,  subject  to  valid  ex- 
isting righu. 

(d)  Construction  or  PACiLiTica.— The 
Secretary  is  hereby  authorized  to  design, 
construct,  operate  and  maintain  such  facili- 
ties as  are  Included  in  the  recreation  assess- 
ment. 

MM-.  H.   AHMINISTRATIMN  (>»'  THK  SPIXIAI.   MAN- 

a(;kmknt  arkas. 

(a)  Administration  or  Federal  Lands.— 
(1)  The  Secretary  shall  administer  Federal 
lands  within  the  Special  Management  Areas 
in  accordance  with  this  Act  and  other  laws, 
rules  and  regulations  applicable  to  the  na- 
tional forest  system.  In  addition,  the  con- 
struction of  roads  and  the  management,  uti- 
lization and  harvest  of  timber  on  Federal 
lands  within  the  Special  Management  Areas 
also  shall  be  subject  to  Forest  Service  visual 
resource  management  guidelines.  The  Secre- 
tary shall  utilize  lands  acquired  through  ex- 
change in  calculating  the  allowable  sales 
quantity  on  the  Gifford  PInchot  and  Mount 
Hood  National  Forests. 

<b)  Withdrawal  or  Federal  Lands.— Sub- 
ject to  valid  existing  rights,  all  Federal 
lands  located  in  the  Special  Management 
Areas  are  hereby  withdrawn  from  all  forms 
of  entry  appropriation,  or  disposal  under 
the  public  land  laws,  from  location,  entry, 
and  patent  under  the  mining  laws  o(  the 
United  States,  and  from  disposition  under 
all  laws  pertaining  to  mineral  and  geother- 
mal  leasing:  Provided,  That  the  Secretary 
may  allow  the  exploration,  development,  or 
production  of  sand,  gravel,  and  crushed  rock 
as  necessary  to  construct,  maintain,  or  re- 
construct roads  in  the  Special  Management 
Areas. 

<c)  Resource  Inventory.— The  Secretary 
shall  complete  a  resource  inventory  for  the 
special  management  areas  consistent  with 
the  process  and  substance  of  the  Inventory 
prescribed  by  section  6(a)(  1 )  of  this  Act. 

(d>  Recreation  Assessment.— Within  two 
years  after  the  date  of  enactment  of  this 
Act.  the  Secretary  shall  complete  an  assess- 
ment of  recreation  resources  In  the  Special 
Management  Areas  and  opportunities  for 
enhancement  of  these  resources.  The  recre- 
ation assessment  shall— 

(1)  Identify  areas  within  the  Special  Man- 
agement Areas  suitable  for  designation  by 
the  Commission  pursuant  to  section  6  of 
this  Act  for  the  construction  of  an  interpre- 
tive center  or  other  appropriate  facility,  to 
be  located  in  the  State  of  Oregon,  and  of  a 
conference  center  or  other  appropriate  facil- 
ity, to  be  located  in  the  State  of  Washing- 
ton; 

(2)  Identify  areas  within  the  Special  Man- 
agement Areas  suitable  for  other  public  use 
facilities,  including  but  not  limited  to  educa- 
tional and  interpretive  faciritles.  campsites, 
picnic  areas,  boat  launch  facilities  and  river 
access  areas:  and 

(3)  subject  to  the  treaty  or  other  rights  of 
Indian  tribes.  Identify  areas  with  the  Spe- 
cial Management  Areas  suitable  for  use  to 
increase  access  for  recreation  purposes  to 
the  Columbia  River  and  its  tributaries. 

<e>  Land  Use  Designations.— Within  three 
years  after  the  date  of  enactment  of  this 
Act.  the  Secretary  shall  develop  land  use 
designations  for  the  Special  Management 
Areas.  The  land  use  designations  shall  t>e— 


(1)  based  on  the  resource  Inventory  pre- 
pared by  the  Secretary  pursuant  to  this  sec- 
tion: and 

(2)  consistent  with  the  standards  estab- 
lished in  section  6  of  this  Act. 

(f)  Guideline*  for  Land  Ute  Ordinances.— 
( 1 )  Within  three  years  after  the  date  of  en- 
actment of  this  Act.  the  SecreUry  shall.  In 
consultation  with  the  Commission,  develop 
guidelines  to  assure  that  non-Federal  lands 
within  the  Special  Management  Areas  are 
managed  consistent  with  the  standards  In 
section  6  and  the  purposes  of  this  Act.  The 
Secretary  shall  promptly  transmit  the 
guidelines  to  the  Commission  for  inclusion 
In  the  management  plan.  The  guidelines 
shall  require  that  management,  utilization, 
and  disposal  of  timber,  and  exploration,  de- 
velopment, and  production  of  sand,  gravel, 
and  crushed  rock  for  the  construction, 
maintenance,  or  reconstruction  of  roads 
used  to  manage  or  harvest  forest  products 
on  non-Federal  lands  within  the  special 
management  areas  take  place  without  ad- 
versely affecting  the  scenic,  cultural,  recrea- 
tion, and  natural  resources  of  the  Scenic 
Area. 

(h)  Adoption  of  Special  Management  Area 
Land  Use  Ordinances. -il)  Within  sixty 
days  of  receipt  of  the  management  plan, 
each  county  shall  submit  to  the  Commission 
a  letter  stating  that  It  proposes  to  adopt  a 
land  use  ordinance  consistent  with  the  man- 
agement plan.  If  any  county  fails  to  submit 
a  letter  as  provided  in  this  subsection,  or 
falls  to  adopt  a  land  use  ordinance  as  pro- 
vided in  this  section,  the  Commission  shall 
carry  out  the  requlrementa  of  subsection  (I) 
of  this  section. 

(2)  Within  two  hundred  seventy  days  of 
receipt  of  the  management  plan,  each 
county  shall  adopt  a  special  management 
area  land  use  ordinance  consistent  with  the 
management  plan,  and  thej*after  may 
adopt  an  amendment,  revision  or  variance 
to  a  land  use  ordinance  at  any  lime.  Each 
county  upon  adoption  of  a  special  manage- 
ment area  land  use  ordinance  shall  prompt- 
ly submit  the  adopted  ordinance  to  the 
Commission. 

(i)  Review  by  the  Commission.— i.li  The 
Commission  shall  review  the  Special  Man- 
agement Area  land  use  ordinance  received 
from  each  county,  and  within  ninety  days 
after  receipt  shall  make  a  tentative  determi- 
nation as  to  whether  the  ordinance  is  con- 
sistent with  the  management  plan.  If  the 
Commission  makes  a  tentative  determina- 
tion that  the  land  use  ordinance  is  consist- 
ent with  the  management  plan,  the  Com- 
mission shall  send  the  ordinance  to  the  Sec- 
retary for  concurrence. 

(2)  If  the  Commission  makes  a  tentative 
determination  that  the  land  use  ordinance 
is  inconsistent  with  the  management  plan, 
the  Commission  shall  state  the  reasons  for 
the  determination  and  shall  return  the  ordi- 
nance to  the  appropriate  county  with  sug- 
gested modifications  required  for  consisten- 
cy with  the  management  plan. 

(3)  Each  county  shall  have  ninety  days 
after  it  Is  notified  by  the  Commission  to 
make  modifications  designed  to  eliminate 
the  inconsistencies  and  to  resubmit  the  ordi- 
nance to  the  Commission  for  tentative  de- 
termination of  consistency.  The  Commission 
shall  have  sixty  days  to  make  a  tentative 
consistency  determination  on  the  resubmit- 
ted ordinance.  If  found  consistent,  the  land 
use  ordinance  shall  be  transmitted  by  the 
Commission  to  the  Secretary  for  concur- 
rence that  the  ordinance  is  consistent  with 
the  management  plan.  If  the  Commission 
finds  the  resubmitted  ordinance  inconsist- 


ent, the  Comminton  shall  adopt  an  ordi- 
nance pursuant  to  subBection  (1)  of  this  sec- 
tion. 

(J)    CONCtrRRXNCX    BY    THE   SlCRKTARY.— < I ) 

Upon  receipt  of  a  Special  Management  Area 
land  use  ordinance  from  the  Commlaslon, 
the  Secretary  shall  notify  the  public  of  such 
receipt  and  shall,  within  ninety  days  there- 
after, concur  with  the  Commlasion's  tenta- 
tive determination  of  consistency  with  the 
management  plan  unless  the  Secretary  de- 
termines the  ordinance  Is  inconsistent.  Any 
ordinance  submitted  to  the  Secretary  shall 
become  effective  upon  notification  of  con- 
currence. Should  the  Secretary  fall  to  act 
within  ninety  days,  the  Secretary  shall  be 
deemed  to  have  concurred  with  the  Com- 
mission's tentative  consistency  determina- 
tion. 

(3)  Denial  op  Cohcurrknck.— If  concur- 
rence Is  denied,  the  Secretary  shall  state  the 
reasons  therefor  and  shall  submit  to  the 
Commission  suggested  modifications  to  the 
land  use  ordinances  to  make  them  consist- 
ent with  the  management  plan  and  the  pur- 
poses of  this  Act. 

(k)  Commission  Rbconsidixation.— Upon 
receipt  of  notification  of  noncopcurrence  by 
the  Secretary,  the  Commission  shall  resub- 
mit the  land  use  ordinances  to  the  appropri- 
ate county.  Such  county  shall,  within  ninety 
days,  reconsider  and  revise  the  ordinance 
and  resubmit  the  ordinance  to  the  Commis- 
sion for  reconsideration  in  accordance  with 
the  provisions  of  this  section.  Should  the 
Secretary  again  deny  concurrence,  the  Com- 
mission shall  either  prepare  a  land  use  ordi- 
nance for  such  county  pursuant  to  subsec- 
tion (1)  of  this  section  or.  by  a  two-thirds 
vote  of  the  membership  of  the  Commission 
including  a  majority  of  the  members  ap- 
pointed from  each  State,  determine  that  the 
ordinance  is  consistent  with  the  manage- 
ment plan. 

(1)  Commission  Ordinancis.— (1)  Within 
ninety  days  after  making  a  determination 
that  a  county  has  failed  to  comply  with  the 
provisions  of  subsection  (h)  of  this  section, 
the  Commission  shall  make  and  publish  an 
ordinance  setting  standards  for  the  use  of 
non-Federal  lands  of  such  county  within  the 
boundaries  of  the  Special  Management 
Areas.  The  ordinances  shall  have  the  object 
of  assuring  that  the  use  of  such  lands  is  con- 
sistent with  the  management  plan.  The  or- 
dinances may  differ  amongst  the  several 
parcels  of  land  within  the  boundaries  of  the 
Special  Management  Areas.  The  ordinances 
may  from  time  to  time  be  amended  by  the 
Commission. 

(3)  The  Commission  shall  promptly 
submit  the  ordinance  to  the  Secretary.  The 
Secretary  shall,  within  ninety  days  after  re- 
ceipt of  the  ordinance  from  the  Commis- 
sion, concur  with  the  tentative  determina- 
tion that  the  land  use  ordinance  Is  consist- 
ent with  the  management  plan  unless  a  de- 
termination of  Inconsistency  Is  made.  Any 
ordinance  submitted  to  the  Secretary  shall 
become  effective  upon  concurrence.  Should 
the  Secretary  fail  to  concur  within  ninety 
days,  the  land  use  ordinance  shall  be  effec- 
tive. 

(3)  If  concurrence  Is  denied,  the  Secretary 
shall  state  the  reasons  for  finding  the  ordi- 
nance is  inconsistent  with  the  management 
plan,  and  shall  submit  to  the  Commission 
suggested  modifications  to  the  ordinance  to 
make  it  consistent  with  the  plan, 

(4)  The  Commission  shall  have  ninety 
days  after  it  receives  recommendations  from 
the  Secretary  to  make  modifications  de- 
signed to  eliminate  the  Inconsistencies  and 
to  resubmit  the  ordinance  to  the  Secretary 


for  concurrence.  The  Secretary  shall  have 
sixty  days  to  concur  with  the  resubmitted 
ordinance.  Any  resubmitted  ordinance  shall 
become  effective  upon  concurrence  by  the 
Secretary.  Should  the  Secretary  deny  con- 
currence for  the  resubmitted  ordinance,  the 
Secretary  shall  state  the  reasons  therefor 
and  shall  promptly  resubmit  the  ordinance 
for  reconsideration.  Should  the  Secretary 
fall  to  concur  within  sixty  days,  the  ordi- 
nance shall  be  deemed  effective. 

(5)  Within  one  hundred  and  twenty  days 
after  receipt  of  notification  of  nonconcur- 
rence.  the  Commission  shall— 

(A)  revise  and  resubmit  the  land  use  ordi- 
nance to  the  Secretary;  or 

(B)  by  a  vote  of  two-thirds  of  its  member- 
ship, including  a  majority  of  the  members 
appointed  from  each  State,  reject  the  sug- 
gested modifications  of  the  Secretary  and 
adopt  a  land  use  ordinance  consistent  with 
the  provisions  of  this  section  and  the  pur- 
poses of  this  Act. 

<m)  SuBsnuxNT  Compliance.— In  the 
event  the  Commission  has  adopted  an  ordi- 
nance pursuant  to  this  section,  the  affected 
county  may  thereafter,  upon  written  notice 
to  the  Commission  and  to  the  Secretary, 
elect  to  adopt  a  Special  Management  Area 
land  use  ordinance,  in  which  event  it  shall 
comply  with  the  provisions  of  this  section 
for  adoption  of  special  management  area 
land  use  ordinances.  Upon  concurrence  of 
such  land  use  ordinances  by  the  Secretary 
they  shall  supersede  any  special  manage- 
ment area  land  use  ordinances  for  the 
county  development  by  the  Commission, 
subject  to  valid  existing  rights. 

(n)  Eptect  or  Sbcrbtary's  Non-Concttr- 
RKNCE.— If  the  Secretary  does  not  concur  in 
any  land  use  ordinance  approved  or  adopted 
by  the  Commission  pursuant  to  this  section, 
the  availability  of  certain  funds  to  the  rele- 
vant county  shall  be  governed  by  section 
16<c)  of  thU  Act. 

<o)  Special  Rin.Es.— Any  ordinance  adopt- 
ed pursuant  to  this  section  shall  not  apply 
to  any  parcel  or  parcels  of  land  within  a 
Special  Management  Area  if.  after  the  date 
such  ordinance  has  been  adopted,  three 
years  have  elapsed  after  a  landowner  has 
made  a  bona  fide  offer  to  sell  at  fair  market 
value  or  otherwise  convey  such  parcel  or 
parcels  to  the  Secretary,  unless  the  affected 
landowner  agrees  to  an  extension  of  the 
three  year  period:  Provided,  an  offer  shall 
not  be  considered  bona  fide  if  the  landown- 
er refuses  consideration  equal  to  the  fair 
market  value  as  appraised  In  accordance 
with  the  Uniform  Appraisal  Standards  for 
Federal  Land  Acquisitions  (Interagency 
Land  Acquisition  Conference.  1973).  Lands 
for  which  an  ordinance  Is  suspended  pursu- 
ant to  this  subsection  shall  be  subject  to  the 
relevant  Scenic  Area  land  use  ordinance 
adopted  pursuant  to  section  7  of  this  Act, 

SEC.  •.  LAND  ACQUISITION 

(a)  Acquisition  Authorized,— (I)  The 
Secretary  is  authorized  to  acquire  any  lands 
or  interests  therein  within  the  Special  Man- 
agement Areas  and  the  Dcxlson/Warrendale 
Special  Purchase  Unit  which  the  Secretary 
determines  are  needed  to  achieve  the  pur- 
poses of  this  Act:  Provided,  That  any  lands, 
waters,  or  interests  therein  owned  by  either 
State  or  any  political  subdivision  thereof 
may  be  acquired  only  by  ddnation  or  ex- 
change. 

(2)  Lands  within  the  State  of  Oregon  ac- 
quired by  the  Secretary  pursuant  to  this  Act 
shall  become  part  of  the  Mount  Hood  Na- 
tional Forest.  Lands  within  the  State  of 
Washington  acquired  by  the  Secretary  pur- 
suant to  this  section  shall  become  part  of 


the  Oifford  PInchot  National  Porest.  AU 
lands  acquired  by  the  Secretary  pursuant  to 
this  Act  shall  be  subject  to  the  laws  and  ret - 
ulatlona  pertaining  to  the  National  Forest 
System  and  this  Act. 

(b)  Limitations  on  Emimxht  Oomaiii.— 

(1)  Where  authorised  in  subsection  (a)  of 
this  section  to  acquire  land  or  Interests 
therein  without  the  consent  of  the  owner, 
the  Secretary  shall— 

(A)  acquire  only  such  land  or  interests 
therein  as  is  reasonably  necessary  to  accom- 
plish the  purposes  of  this  Act;  and 

(B)  do  so  only  in  cases  where  all  reasona- 
ble efforts  to  acquire  with  the  consent  of 
the  owner  such  lands,  or  Interests  therein, 
have  failed. 

(3)  Notwithstanding  the  provisions  of  sub- 
section (a)  of  this  section,  the  Secretary 
may  not  acquire  without  the  consent  of  the 
owner  lands  or  Interests  therein  which— 

(A)  on  the  date  of  enactment  of  this  Act. 
were  used  primarily  for  educational,  reli- 
gious, or  charitable  purposes,  single-family 
residential  purposes,  farinlng.  or  grazinf  so 
long  as  the  existing  character  of  that  use  is 
not  substantially  changed  or  permitted  for 
change; 

(B)  are  located  In  counties  with  land  use 
ordinances  in  which  the  Secretary  has  con- 
curred pursuant  to  section  8  of  this  Act, 
unless  such  lands  are  being  used,  or  are  In 
imminent  danger  of  being  used,  in  a  manner 
Incompatible  with  such  ordinances; 

(C)  are  within  the  boundaries  of  the 
Dodson/Warrendale  Special  Purchase  Unit: 
or 

(D)  are  owned  by  an  Indian  tribe,  held  in 
trust  by  the  United  States  for  an  Indian 
tribe  or  member  of  an  Indian  tribe,  or  other- 
wise administered  by  the  United  States  for 
the  benefit  of  an  Indian  tribe  or  member  of 
an  Indian  tribe. 

(c)  Hardship  Cases.— In  exercising  author- 
ity to  acquire  lands  pursuant  to  this  section 
the  Secretary  shall  give  prompt  and  careful 
consideration  to  any  offer  made  by  any 
person  or  entity  owning  any  land,  or  inter- 
est in  land,  within  the  boundaries  of  a  Spe- 
cial Management  Area.  In  considering  such 
offer,  the  Secretary  shall  take  into  consider- 
ation any  hardship  to  the  owner  which 
might  result  from  any  undue  delay  In  ac- 
quiring the  property. 

"(d)  Land  Exchanges.— (1)  The  Secretary 
is  authorized  and  directed,  in  conformance 
with  the  provisions  of  this  subsection,  to  ac- 
quire by  exchange  any  parcel  of  unimproved 
forest  land  at  least  forty  acres  in  size  within 
the  boundaries  of  the  special  management 
areas  which  Is  owned  by  any  private  forest 
land  owner  if,  after  enactment  of  this  Act 
but  within  180  days  after  final  adoption  of 
the  management  plan,  such  private  forest 
land  owner  offers  to  the  United  States  such 
parcel  of  forest  land." 

(2)  In  exercising  this  authority  to  acquire 
forest  lands  pursuant  to  this  subsection,  the 
Secretary  may  accept  title  to  such  lands  and 
convey  to  the  owner  federally  owned  lands 
deemed  appropriate  by  the  Secretary  within 
the  States  of  Oregon  and  Washington,  re- 
gardless of  the  SUte  in  which  the  trans- 
ferred lands  are  located.  Forest  lands  ex- 
changed pursuant  to  this  subsection  shall  be 
of  approximately  equal  value:  Provided, 
That  the  Secretary  may  accept  cash  from  or 
pay  cash  to  the  grantor  In  such  an  exchange 
in  order  to  equalize  minor  differences  in  the 
values  of  the  properties  exchanged:  Provid- 
ed further,  That  the  SecreUry  may  reserve 
in  any  conveyance  pursuant  to  this  subsec- 
tion such  easements,  subsurface  rights,  and 
any  other  intereste  in  land  deemed  neoes- 
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s«ry  or  desirable:  Provided  further.  That  the 
valuation  of  lands  exchanged  shall  be  deter- 
mined in  terms  of  forest  uses  for  timber. 

(3)  It  is  the  intention  of  Congress  that 
land  exchanges  pursuant  to  this  subsection 
shall  be  completed  no  later  than  five  years 
after  the  date  of  enactment  of  this  Act.  No 
later  than  sixty  days  after  the  enactment  of 
this  Act.  and  every  one  hundred  eighty  days 
thereafter,  the  Secretary  shall  report  in 
writing  to  the  Committee  on  Energy  and 
Natural  Resources  of  the  United  States 
Senate  and  the  Committees  on  Agriculture 
and  Interior  and  Insular  Affairs  of  the 
United  SUtes  House  of  Representatives,  on 
the  status  of  negotiations  with  owners  of 
non-Federal  lands  to  effect  the  exchanges 
authori;:.ed  by  this  subsection. 

"(4)  In  the  event  that  exchanges  author- 
ized by  this  section  leave  any  private  forest 
land  owner  with  ownership  of  an  uneconom- 
ic remnant  of  forest  land  contiguous  to  a 
special  management  area,  the  Secretary  is 
authorized  to  acquire  such  forest  lands  as  if 
they  were  within  the  boundaries  of  a  special 
management  area." 

(5)  The  following-described  Federal  lands 
and  interests  therein  are  hereby  identified 
as  candidate  lands  for  exchanges  conducted 
pursuant  to  this  section:  Provided,  That  the 
determination  of  which  candidate  lands  will 
be  exchanged,  and  in  what  sequence,  shall 
be  at  the  discretion  of  the  Secretary.  Sub- 
ject to  valid  existing  rights,  such  lands  are 
hereby  withdrawn  from  all  forms  of  entry 
or  appropriation  or  disposal  under  the 
public  land  laws,  and  from  location,  entry 
and  patent  under  the  United  States  mining 
law.  and  from  disposition  under  all  laws  per- 
taining to  mineral  and  geothermal  leasing 
and  all  amendments  thereto  until  the  Secre- 
tary determines  such  lands  are  no  longer 
needed  to  complete  exchanges  authorized 
by  this  section:  Provided,  That  such  period 
shall  not  extend  beyond  five  years: 
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<e)  BooHBARiES.— For  the  purposes  of  sec- 
tion 7  of  the  Land  and  Water  Conservation 
Fund  Act  of  1965  <16  U.S.C.  4601-9).  the 
boundaries  of  the  Scenic  Area,  including 
Special     Management     Areas     and     the 


Dodson/Warrendale  Special  Purchase  Unit 
shall  be  treated  as  if  they  were  within  the 
boundaries  of  the  Mt.  Hood  or  Gifford  Pin- 
chot  National  Forests  as  of  January  1.  1965. 

SEC.  10.  INTERIM  MANAGEMENT. 

(a)  IirrraiM  Guidelines.— (1)  Within  one 
hundred  and  eighty  days  after  the  date  of 
enactment  of  this  Act.  the  Secretary  shall 
develop  Interim  guidelines  for  the  Scenic 
Area  outside  Urban  Areas  to  identify  land 
use  activities  which  are  inconsistent  with 
this  Act  and  to  govern  the  authority  to  ac- 
quire land  jvithout  the  consent  of  the  owner 
provided  by  subsection  (b)  of  this  section. 
The  Secretary  shall  promptly  notify  the 
public  of  adoption  of  the  interim  guidelines 
and  transmit  the  guidelines  to  each  county. 
Guidelines  adopted  by  the  SecreUry  pursu- 
ant to  this  subsection  shall  remain  in  effect 
for  each  county  until  the  Secretary  has  de- 
veloped guidelines  for  the  Special  Manage- 
ment Areas  pursuant  to  section  8  of  this  Act 
and  the  land  use  ordinances  prescribed  by 
section  7  are  in  effect. 

(b)  Interim  Acquisition  Authority  and 
Injunctive  Reliet.— Prior  to  the  concur- 
rence by  the  Secretary  of  land  use  ordi- 
nances prescribed  by  section  8  of  this  Act 
and  the  approval  by  the  Commission  of  land 
use  ordinances  prescribed  by  section  7  of 
this  Act.  the  following  authorities  are  grant- 
ed: 

(1)  The  Secretary  may  acquire  by  condem- 
nation any  land  or  interest  which  is  being 
used  or  threatened  to  be  used  in  a  manner 
inconsistent  with  the  purposes  for  which 
the  Scenic  Area  was  established  and  which 
will  cause  or  is  lilcely  to  cause  impacts  ad- 
versely affecting  the  scenic,  cultural,  recrea- 
tion, and  natural  resources  of  the  Scenic 
Area:  Provided,  That  no  lands  or  interests 
therein  can  be  acquired  by  condemnation 
pursuant  to  this  section  if  used  in  the  same 
manner  and  for  the  same  purposes  as  used 
on  the  effective  date  of  this  Act.  unless  such 
land  is  used  for  or  interest  is  in  the  develop- 
ment and  production  of  sand,  gravel,  or 
crushed  rock,  or  disposal  of  refuse:  Provided 
further,  that  within  30  days  of  the  filing  by 
the  Secretary  of  a  complaint  for  condemna- 
tion of  any  land  or  interest  in  the  Scenic 
Area,  outside  of  the  special  management 
areas  and  urban  areas,  the  Commission,  by  a 
vote  of  two-thirds  of  its  membership  includ- 
ing a  majority  of  the  members  appointed 
from  each  State,  or  if  the  Commission  is  not 
in  existence  the  Governor  of  the  State  In 
which  the  land  or  Interest  is  located,  may 
disapprove  such  proposed  complaint. 

(2)  Upon  or  after  the  commencement  of 
any  action  for  condemnation  pursuant  to 
this  subsection,  the  Secretary,  acting 
through  the  Attorney  General  of  the 
United  SUtes,  may  apply  to  the  appropriate 
United  States  District  Court  for  a  tempo- 
rary restraining  order  or  injunction  to  pro- 
hibit the  use  of  any  property  within  the 
scenic  area,  but  outside  of  urban  areas, 
which  will  cause  or  is  lilcely  to  cause  impacts 
adversely  affecting  the  scenic,  cultural, 
recreation  and  natural  resources  of  the 
scenic  area  or  is  otherwise  inconsistent  with 
the  purposes  for  which  the  Scenic  Area  was 
established.  During  the  period  of  such  order 
or  injunction,  the  Secretary  shall  diligently 
and  in  good  faith  negotiate  with  the  owner 
of  the  property  to  assure  that,  following  ter- 
mination of  the  order  or  injunction,  the  in- 
consistent use  is  abated  or  the  adverse 
effect  is  mitigated. 

(c)  Review  of  Development  Action.— Prior 
to  the  effective  date  of  a  land  use  ordinance 
for  each  county  pursuant  to  section  7  of  this 


Act,  and  concurrence  of  the  Secretary  on  a 
land  use  ordlnance'for  each  county  pursu- 
ant to  section  8  of  this  Act,  the  Commission 
shall  review  all  proposals  for  major  develop- 
ment actions  and  new  residential  develop- 
ment In  such  county  in  the  Scenic  Area, 
except  Urban  Areas.  The  Commission  shall 
allow  major  development  actions  and  new 
residential  development  only  If  it  deter- 
mines that  such  development  is  consistent 
with  the  standards  contained  in  section  6 
and  the  purposes  of  this  Act. 

8EC  II.  ECONOMIC  DEVELOPMENT. 

(a)  Economic  Development  /tan.— Based 
on  the  Economic  Opportunity  Study  and 
other  appropriate  information,  each  State, 
in  consultation  with  the  counties  and  the 
Commission,  shall  develop  a  plan  for  eco- 
nomic development  projects  for  which 
grants  under  this  section  may  be  used  in  a 
manner  consistent  with  this  Act. 

(b)  Funds  Provided  to  States  for  Granta.— 
Upon  certification  of  the  manacement  plan, 
and  receipt  of  a  plan  referred  to  in  subsec- 
tion (a)  of  this  section,  the  Secretary  shall 
provide  (5.000,000  to  each  State  which  each 
State  shall  use  to  make  grants  and  loans  for 
economic  development  projects  that  further 
the  purposes  of  this  Act. 

(c)  Conditions  of  Grants.— Etuch  State 
making  grants  under  this  section  shall  re- 
quire as  a  condition  of  a  grant  that— 

(1)  all  activities  undertaken  under  the 
grant  are  certified  by  the  Commission  as 
being  consistent  with  the  purposes  of  the 
Act,  the  manacement  plan,  and  land  use  or- 
dinances adopted  pursuant  to  this  Act; 

(2)  grants  and  loans  are  not  used  to  relo- 
cate a  business  from  one  community  to  an- 
other; 

(3)  grants  and  loans  are  not  used  for  pro- 
gram administration;  and 

(4)  grants  and  loans  are  used  only  in  coun- 
ties which  have  In  effect  land  use  ordi- 
nances found  consistent  by  the  Commission 
and  concurred  on  by  the  Secretary  pursuant 
to  section  8  of  this  Act. 

(c>  Report.— Each  State  shall— 

(1)  prepare  and  provide  the  Secretary 
with  an  annual  report  to  the  Secretary  on 
the  use  of  the  funds  made  available  under 
this  section; 

(2)  make  available  to  the  Secretary  and  to 
the  Commission,  upon  request,  all  accounts, 
financial  records,  and  other  information  re- 
lated to  grants  and  loans  made  available 
pursuant  to  this  section;  and 

(3)  as  loans  are  repaid,  make  additional 
grants  and  loans  with  the  money  made 
available  for  obligation  by  such  repayments. 

sec.  12.  OLD  COLUMBIA  RIVER  HIGHWAY. 

The  Oregon  Department  of  Transporta- 
tion shall,  in  consultation  with  the  Secre- 
tary and  the  Commission,  the  State  of 
Oregon  and  the  counties  and  cities  in  which 
the  Old  Columbia  River  Highway  is  located, 
prepare  a  program  and  undertake  efforts  to 
preserve  and  restore  the  continuity  and  his- 
toric integrity  of  the  remaining  segments  of 
the  Old  Columbia  River  Highway  for  public 
use  as  a  Historic  Road,  including  recreation 
trails  to  connect  intact  and  usable  segments.' 

SEC.  13.  TRIBUTARY  RIVERS  AND  STREAMS. 

(a)  Water  Resources  Projects.— The  fol- 
lowing rivers  and  streams  shall  be  subject  to 
the  same  restrictions  on  the  licensing,  per- 
mitting, and  exempting  from  licensing  and 
the  construction  of  water  resource  projects 
as  provided  for  components  of  the  National 
Wild  and  Scenic  Rivers  System  pursuant  to 
section  7(a)  of  the  Wild  and  Scenic  Rivers 
Act(16U.S.C.  1278(a)): 

(1)  any  tributary  river  or  stream  to  the 
Columbia  River  not  designated  in  subsec- 


tions (c)  or  (d)  of  this  section  or  otherwise 
specified  in  this  subsection  which  flows  in 
whole  or  in  part  through  a  Special  Manace- 
ment Area,  unless  the  construction  of  a 
water  resources  project  would  not  have  a 
direct  and  adverse  effect  on  the  scenic,  cul- 
tural, recreation,  and  natural  resources  of 
the  Scenic  Area: 

(2)  any  river  or  river  segment  which  flows 
in  whole  or  in  part  through  the  Scenic  Area 
and  which  is  established  pursuant  to  State 
law  as  a  wild,  scenic,  or  recreation  river  or 
which  is  under  study  pursuant  to  State  law 
for  the  potential  inclusion  in  any  such  State 
protected  river  system,  unless  such  project 
or  projects  meet  terms  and  conditions  set  by 
State  acencies  exercising  administration 
over  such  river  or  river  segment; 

(3)  the  Wind  River,  Washington,  for  a 
period  not  less  than  three  years  following 
the  later  of — 

(A)  final  approval  of  the  Olfford  Plnchot 
National  Forest  Plan,  adopted  pursuant  to 
the  National  Forest  Manacement  Act  of 
1976  (Act  of  October  22,  1976,  Public  Law 
94-588,  as  amended)  (16  U.S.C.  1600  et  seq.); 
or 

(B)  submittal  by  the  Secretary  of  a  report 
to  the  President  on  the  suitability  or  non- 
suitability  for  addition  to  the  national  wild 
and  scenic  rivers  system  and  a  report  by  the 
President  to  the  Congress  of  recommenda- 
tions and  proposals  with  respect  to  the  des- 
ignation of  such  river  under  the  Wild  and 
Scenic  Rivers  Act; 

(4)  the  Hood  River,  Oregon,  for  a  period 
not  to  exceed  twenty  years  from  the  date  of 
enactment  of  this  Act,  if  such  facility  im- 
pounds or  diverts  water  other  than  by 
means  of  a  dam  or  diversion  existing  as  of 
date  of  enactment  of  this  Act;  and 

(5)  the  segment  of  the  Uttle  White 
Salmon,  Washington,  from  the  WiUard  Na- 
tional Fish  Hatchery  to  its  confluence  with 

,the  Columbia  River  if  such  facility  im- 
pounds or  diverts  water  other  than  by 
means  of  a  dam  or  diversion  existing  as  of 
date  of  enactment  of  this  Act. 

(b)  The  provisions  of  subsection  (a)  shall 
not  apply  to  those  portions  of  tributary 
rivers  or  streams  to  the  Columbia  River 
which  flow  through  or  border  on  Indian 
Reservations.  Nothing  In  this  section  shall 
apply  to  or  affect  any  segment  of  any  river 
designated  as  a  wild  and  scenic  river  under 
section  3  of  the  Wild  and  Scenic  Rivers  Act 
(16  U.S.C.  1274)  or  any  river  designated  for 
study  under  section  5  of  such  Act  (16  U.S.C. 
1276): 

(c)  Wild  and  Scenic  River  Designa- 
tions.—Section  3(a)  of  the  Wild  and  Scenic 
Rivers  Act  (Public  Law  90-542.  Act  of  Octo- 
ber 2.  1968.  82  Stat.  910.  as  amended)  is  fur- 
ther amended  by  adding  the  following  new 
subsections: 

"(  )  Klickitat.  Washington:  The  segment 
from  its  confluence  with  Wheeler  Creek. 
Washington,  near  the  town  of  Pitt,  Wash- 
ington, to  its  confluence  with  the  Columbia 
River;  to  be  classified  as  a  recreation  river 
and  to  be  administered  by  the  Secretary  of 
Agriculture. 

"(  )  White  Salmon,  Washington:  The  seg- 
ment from  its  confluence  with  Gilmer 
Creek.  Washington,  near  the  town  of  B  Z 
Comer.  Washington  to  its  confluence  with 
Buck  Creek.  Washington:  to  be  classified  as 
a  scenic  River  and  to  be  administered  by  the 
Secretary  of  Agriculture.". 

(d)  Wild  and  Scenic  River  Studies.— Sec- 
tion 5(a)  of  the  Wild  and  Scenic  Rivers  Act 
(Public  Law  90-542.  Act  of  October  2.  1968, 
82  Stat.  910.  as  amended)  is  further  amend- 
ed by  adding  the  following  new  sutisections: 


"(  )  KUckiUt.  Washington:  The  segment 
from  the  southern  boundary  of  the  Yakima 
Indian  Reservation.  Washington,  as  de- 
scribed in  the  Treaty  with  the  Yakimas  of 
1855  (12  SUt.  951).  and  as  acknowledged  by 
the  Indian -Claims  Commiaaion  in  Yakima 
Tribe  of  Indians  v.  U.S..  16  Ind.  CI.  Comm. 
536  (1966).  to  its  confluence  with  the  Little 
KlickiUt  River.  Washington:  Provided. 
That  said  study  shall  be  carried  on  in  con- 
sultation with  the  Yakima  Indian  Nation 
and  shall  Include  a  determination  of  the 
degree  to  Which  the  Yakima  Indian  Nation 
should  participate  in  the  preservation  and 
administration  of  the  river  segment  should 
it  be  proposed  for  inclusion  in  the  Wild  and 
Scenic  Rivers  system. 

"(  )  White  Salmon.  Washington:  The  seg- 
ment from  its  confluence  with  Trout  lAke 
Creek,  Washington,  to  its  confluence  with 
Gilmer  Creek,  Washington,  near  the  town 
of  B  Z  Comer,  Washington.". 

SEC.  14.  IMPLEMENTATION  MEASURES 

(a)  Assistance  to  Couhtiks.— The  Secre- 
tary shall  provide  technical  assistance  on  a- 
nonreimbursable  basis  to  counties  for  the 
development  of  land  use  ordinances  pre- 
scribed by  sections  7  and  8  of  this  Act:  Pro- 
vided, That  in  the  event  a  county  fails  to 
obtain  approval  by  the  Commission  for  a 
land  use  ordinance  within  three  years  after 
the  date  technical  assistance  is  first  provid- 
ed under  this  subsection  for  the  develop- 
ment of  a  land  use  ordinance,  the  Secretary 
shall  terminate  all  technical  assistance  for 
any  participation  in  the  development  of 
such  ordinance. 

(b)  Payment  op  Timber  Receipts.— (1) 
Notwithstandinc  the  provisions  of  the  last 
paracraph  under  the  heading  "Forest  Serv- 
ice" of  the  Act  of  May  23,  1908  (c.  192,  35 
SUt.  251,  as  amended:  16  U.S.C.  500).  and  of 
section  13  of  the  Act  of  March  1.  1911  (c. 
186.  36  SUt.  961.  as  amended;  16  U.S.C.  500). 
that  portion  of  which  is  paid  under  such 
provisions  to  the  SUte  of  Oregon  with  re- 
spect to  the  special  management  areas 
within  the  Mt.  Hood  National  Forest,  the 
Gates  of  the  Columbia  Gorge  Special  Man- 
agement Area.  Mount  Hood  National 
Forest,  and  to  the  SUte  of  Washington  with 
respect  to  the  Special  Management  Areas 
within  the  Gifford  Pinchot  National 
Forest— 

(A)  not  less  than  50  percent  shall  be  ex- 
pended for  the  benefit  of  the  public  schools 
of  the  county  which  has  adopted  implemen- 
Ution  measures  pursuant  to  this  Act;  and 

<B)  the  remainder  shall  be  expended  for 
the  benefit  of  public  roads  or  any  public 
purposes  of  any  county  which  has  adopted 
implemenUtion  measures  pursuant,  to  this 
Act. 

(2)  Paragraph  (1)  of  this  subsection  shall 
not  apply— 

(A)  to  any  amount  paid  by  the  Secretary 
of  the  Treasury  under  the  provisions  of  law 
referred  to  in  subsection  (b)(1)  at  the  end  of 
any  fiscal  year  ending  before  the  date  of  en- 
actment of  this  Act:  or 

(B)  for  a  particular  county,  if  the  county 
does  not  have  in  effect  a  land  use  ordinance 
which  has  been  found  consistent  by  the 
Commission  and  concurred  in  by  the  Secre- 
tary pursuant  to  section  8  of  this  Act. 

(c)  Payments  to  Local  Governments.— (1) 
Subject  to  section  16(b)  of  this  Act,  in  the 
case  of  any  land  or  interest  therein  acquired 
by  the  SecreUry  pursuant  to  section  9. 
which  was  subject  to  local  real  property 
taxes  within  the  five  years  preceding  such 
acquisition  and  which  is  located  in  a  county 
which  has  in  effect  a  land  use  ordinance 
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which  has  been  found  consistent  by  the 
Commission  and  concurred  in  by  the  Secre- 
tary pursuant  to  section  8,  the  Secretary  is 
authorized  and  directed  to  make  annual 
payments  to  the  county  in  which  such  lands 
are  located  in  an  amount  equal  to  one  per 
centum  of  the  fair  marlcet  value  of  such 
land  or  Interest  therein  on  the  date  of  ac- 
quisition by  the  Secretary. 

(2)  Notwithstanding  paragraph  (1)  of  this 
subsection,  any  payment  made  for  any  fiscal 
year  to  a  county  pursuant  to  this  subsection 
shall  not  exceed  the  amount  of  real  proper- 
ty taxes  assessed  and  levied  on  such  proper- 
ty during  the  last  full  fiscal  year  before  the 
fiscal  year  in  which  such  land  or  interest 
therein  was  acquired  by  the  Secretary. 

(3)  No  payment  shall  l)e  made  under  this 
subsection  with  respect  to  any  land  or  inter- 
est therein  after  the  fifth  full  fiscal  year  be- 
ginning after  the  first  fiscal  year  in  which 
such  a  payment  was  made  with  respect  to 
such  land  or  interest  therein. 

(d)  Federal  Comsistency.— Except  as  oth- 
erwise provided  in  subsection  (e)  or  In  sec- 
tion n  of  this  Act,  Federal  agencies  having 
responsibilities  within  the  scenic  area  shall 
excercise  such  responsibilities  consistent 
with  the  provisions  of  this  Act  as  deter- 
mined by  the  Secretary. 

(e)  Limitations  on  Federal  Expenditures 

AfTECTING  THE  SCENIC  AREA.— <  1 )  Except  aS 

provided  in  paragraph  (3),  if  the  Commis- 
sion has  not  been  established  pursuant  to 
Section  5  within  15  months  after  the  date  of 
enactment  of  this  Act,  or  is  otherwise  dises- 
tablished for  any  reason,  no  new  expendi- 
tures or  new  financial  assistance  may  be 
made  available,  and  no  new  !:cense  or  new 
permit,  or  exemption  from  a  license  or 
permit  requirement,  shall  be  issued,  under 
authority  of  any  Federal  law  for  any  activi- 
ty within  the  Scenic  Area,  excluding  urban 
areas,  which  the  Secretary,  determines  is  in- 
consistent with  any  Implementation  meas- 
ure pursuant  to.  the  standards  established 
in  section  6(b)  of.  or  the  purposes  of  this 
Act. 

(2MA>(i)  An  expenditure  or  financial  as- 
sistance made  available  under  authority  of 
Federal  law  shall  be  treated,  for  purposes  of 
this  subsection,  as  a  new  expenditure  or  new 
financial  assistance  if— 

(I)  in  any  case  with  respect  to  which  spe- 
cific appropriations  are  required,  no  money 
for  construction  or  purchase  was  appropri- 
ated before  October  1.  1986:  or 

(II)  no  legally  binding  commitment  for 
the  expenditure  or  financial  assistance  was 
made  before  October  1.  1986. 

(ii)  Payments  made  to  the  State  pursuant 
to  the  following  Acts  shall  not  t>e  treated  as 
an  expenditure  or  financial  assistance  for 
purposes  of  this  subsection:  the  Act  of  May 
23.  1908  (c.  192.  35  Stat.  251:  16  U.S.C.  500): 
Section  13  of  the  Act  of  March  1.  1911  (c. 
186.  36  SUt.  961:  16  U.S.C.  500):  the  Mineral 
Lands  Leading  Act  of  1920:  chapter  69  of 
title  31  (relating  to  payments  in  lieu  of 
taxes  for  entitlement  land):  the  Act  of  June 
9.  1916  (39  Stat  218).  and  the  Act  of  Feb.  26. 
1919  (40  SUt.  1179). 

(B)  A  license  or  permit,  or  exemption 
from  a  license  or  permit  requirement,  shall 
be  treated,  for  purposes  of  this  subsection, 
as  a  new  license  or  new  permit,  or  exemp- 
tion from  a  license  or  permit  requirement,  if 
such  license  or  permit,  or  exemption  from  a 
license  or  permit  requirement,  was  issued  on 
or  after  October  1.  1986.  A  renewal  under 
similar  terms  and  conditions  of  a  license  or 
permit,  or  exemption  from  a  license  or 
permit  requirement.  Issued  t>efore  Octotier 
1. 1986.  shall  not  be  treated  as  a  new  license 


or  new  permit,  or  exemption  from  a  license 
or  permit  requirement. 

(3)  Notwithstanding  paragraph  (1).  the 
appropriate  Federal  officer,  after  consulta- 
tion with  the  Secretary,  may  make  Federal 
expenditures  or  financial  assistance  avail- 
able within  the  area  for  any  of  the  follow- 
ing: 

(A)  The  maintenance  of  existing  channel 
improvements  and  related  structures,  and 
including  the  disposal  of  dredge  materials 
related  to  such  improvements. 

(B)  The  maintenance,  replacement,  recon- 
struction, or  repair,  but  not  the  expansion, 
of  publicly-owned  or  publicly-operated 
roads,  structures,  or  facilities  that  are  essen- 
tial links  in  a  larger  network  or  system. 

(C)  Miliury  activities  essential  to  national 
security. 

(D)  Any  of  the  following  actions  or 
projects,  but  only  if  the  making  available  of 
expenditures  or  assistance  therefor  is  con- 
sistent with  the  standards  in  section  6(b) 
and  the  purposes  of  this  Act: 

(i)  Projects  for  the  study,  management, 
protection  and  enhancement  of  fish  and 
wildlife  resources  and  habitats,  including, 
but  not  limited  to,  acquisition  of  fish  and 
wildlife  habitaU  and  related  lands,  stabiliza- 
tion projects  for  fish  and  wildlife  habitats, 
and  recreational  projects. 

(ii)  The  establishment,  operation,  and 
maintenance  of  air  and  water  navigation 
aids  and  devices,  and  for  access  thereto. 

(ill)  Projects  under  the  Land  and  Water 
Conservation  Fund  Act  of  1965  (16  U.S.C. 
4601-4  through  11)  and  the  Coastal  Zone 
Management  Act  of  1972  (16  U.S.C.  1451  et 
seq.). 

(iv)  Scientific  research,  including  but  not 
limited  to  aeronautical,  atmospheric,  space, 
geologic,  marine,  fish  and  wildlife,  and 
other  research,  development,  and  applica- 
tions. 

(V)  Assistance  for  emergency  actions  es- 
sential to  the  savings  of  lives  and  the  pro- 
tection of  property  and  the  public  health 
and  safety,  if  such  actions  are  performed 
pursuant  to  sections  305  and  306  of  the  Dis- 
aster Relief  Act  of  1974  (42  U.S.C.  5145  and 
5146)  and  section  1362  of  the  National  Flood 
Insurance  Act  of  1968  (42  U.S.C.  4103)  and 
are  limited  to  actions  that  are  necessary  to 
alleviate  the  emergency. 

(vi)  The  maintenance,  replacement,  recon- 
struction, or  repair,  but  not  the  expansion, 
of  publicly  owned  or  publicly  operated 
roads,  structures,  or  facilities.  This  clause 
shall  not  apply  to  roads,  structures,  or  facili- 
ties referred  to  In  paragraph  (3MB). 

(vii)  Nonstructural  projects  for  shoreline 
stabilization  that  are  designed  to  mimic,  en- 
hance, or  restore  natural  stabilization  sys- 
tems. 

(4)  The  Director  of  the  Office  of  Manage- 
ment and  Budget  shall,  on  behalf  of  each 
Federal  agency  concerned,  make  written 
certification  that  each  such  agency  has 
complied  with  the  provisions  of  this  subsec- 
tion during  each  fiscal  year  beginning  after 
September  30.  1987.  Such  certification  shall 
be  submitted  on  an  annual  basis  to  the 
House  of  Representatives  and  the  Senate 
pursuant  to  the  schedule  required  under  the 
Congressional  Budget  and  Impoundment 
Control  Act  of  1974. 

(5)  Nothing  conUined  in  this  subsection 
shall  be  construed  as  indicating  an  intent  on 
the  part  of  the  Congress  to  change  the  ex- 
isting relationship  of  other  Federal  laws  to 
the  law  of  a  State,  or  a  political  subdivision 
of  a  State,  or  to  relieve  any  person  of  any 
obligation  imposed  by  any  law  of  any  State, 
or  political  subdivision  of  a  SUte.  No  provi- 


sion of  this  subsection  shall  be  construed  to 
invalidate  any  provision  of  State  or  local 
law  unless  there  is  a  direct  conflict  between 
such  provision  and  the  law  of  the  State,  or 
political  subdivision  of  the  State,  so  that  the 
two  cannot  be  reconciled  or  consistently 
stand  together.  This  subsection  shall  in  no 
way  l»e  interpreted  to  interfere  with  a 
State's  right  to  protect,  rehabilitate,  pre- 
serve, and  restore  lands  within  its  estab- 
lished boundary. 

(f)  Transfer  of  Public  Londa.— Subject  to 
valid  existing  rights,  all  public  lands  within 
the  Scenic  Area  administered  by  the  Secre- 
tary of  the  Interior  through  the  Bureau  of 
Land  Management  are  hereby  transferred 
without  consideration  to  the  jurisdiction  of 
the  Secretary  to  be  managed  as  National 
Forest  lands  in  accordance  with  the  provi- 
sions of  this  Act. 

SEC.  IS.  ENrORCEMGNT. 

(a)  Adminiatratii>e  Remedies.— 

(1)  Commission  orders.— The  Commission 
shall  monitor  activities  of  counties  pursuant 
to  this  Act  and  shall  take  such  actions  as  it 
determines  are  necessary  to  ensure  compli- 
ance. 

(2)  Appeal  to  the  commission.— Any 
person  or  entity  adversely  affected  by  any 
final  action  or  order  of  a  county  relating  to 
tHe  implementation  of  this  Act  may  appeal 
such  action  or  order  to  the  Commission  by 
filing  with  the  Commission  within  thirty 
days  of  such  action  or  order,  a  written  peti- 
tion requesting  that  such  action  or  order  be 
modified,  terminated,  or  set  aside. 

(3)  Civil  penalties.— Any  person  or  entity 
who  willfully  violates  the  management  plan 
or  any  land  use  ordinance,  any  implementa- 
tion measure  or  any  order  issued  by  the 
Commission  pursuant  to  this  Act  may  be  as- 
sessed a  civil  penalty  by  the  Commission  not 
to  exceed  $10,000  for  each  violation.  No  pen- 
alty may  be  assessed  under  this  subsection 
unless  such  person  or  entity  is  given  notice 
and  opportunity  for  a  public  hearing  with 
respect  to  such  violation.  The  Commission 
may  compromise,  modify,  or  remit,  with  or 
without  conditions,  any  penalty  imposed 
under  this  subsection,  taking  into  consider- 
ation the  nature  and  seriousness  of  the  vio- 
lation and  the  efforts  of  the  violator  to 
remedy  the  violation  in  a  timely  manner. 

(b)  Judicial  Remedies.— 

(1)  Civil  actions  to  enpohce  act.— (A) 
Except  as  otherwise  limited  by  this  Act,  the 
Attorney  General  of  the  United  States  may, 
at  the  request  of  the  Secretary,  institute  a 
civil  action  for  an  injunction  or  other  appro- 
priate order  to  prevent  any  person  or  entity 
from  utilizing  lands  within  the  special  man- 
agement areas  in  violation  of  the  provisions 
of  this  Act,  Interim  guideline  adopted  or 
other  action  taken  by  the  Secretary  pursu- 
ant to  this  Act. 

(B)  The  Commission,  or,  at  the  request  of 
the  Commission,  or  the  Attorney  General  of 
Oregon  or  Washington,  may  institute  a  civil 
action  for  an  injunction  or  other  appropri- 
ate order  to  prevent  any  person  or  entity 
from  utilizing  lands  within  the  Scenic  Area 
outside  Urban  Areas  in  violation  of  the  pro- 
visions of  this  Act.  the  management  plan,  or 
any  land  use  ordinance  or  interim  guideline 
adopted  or  other  action  taken  by  the  Com- 
mission or  any  county  pursuant  to  this  Act. 

(2)  Citizens  suits.— Any  person  or  entity 
adversely  affected  may  commence  a  civil 
action  to  compel  compliance  with  this  Act— 

(A)  against  the  Secretary,  the  Commission 
or  any  county  where  there  is  alleged  a  viola- 
tion of  the  provisions  of  this  Act.  the  man- 
agement plan  or  any  land  use  ordinance  or 


Interim  guideline  adopted  or  other  action 
taken  by  the  Secretary,  the  Commission,  or 
any  county  pursuant  to  or  Commission 
under  this  Act:  or 

(B)  against  the  Secretary,  the  Commis- 
sion, or  any  county  where  there  is  alleged  a 
failure  of  the  Secretary,  the  Commission  or 
any  county  to  perform  any  act  or  duty 
under  this  Act  which  is  not  discretionary 
with  the  Secretary,  the  Commission  or  any 
county. 

(3)  Limitation  on  bringing  or  citizens 
suits.- No  action  may  be  commenced— 

(A)  under  paragraph  (2)(A)  of  this  subsec- 
tion- 

(i)  prior  to  sixty  days  after  the  plaintiff 
has  given  notice  in  writing  of  the  alleged 
violation  to  the  Secretary,  to  the  Commis- 
sion, and  to  the  county  in  which  the  viola- 
tion is  alleged  to  have  occurred;  or 

(il)  if  the  Attorney  General  of  the  United 
States,  or  the  Attorney  General  of  Oregon 
or  Washington,  has  commenced  and  is  dili- 
gently prose<niting  a  civil  action  on  the  same 
matter  pursuant  to  paragraph  (1)  of  this 
subsection  to  require  compliance  with  the 
management  plan  or  any  regulations,  guide- 
lines, or  standards  issued  or  other  actions 
taken  by  the  Secretary,  the  Commission,  or 
any  county  pursuant  to  this  Act:  Provided, 
That  in  any  such  action  any  person  or 
entity  otherwise  entitled  to  bring  an  action 
pursuant  to  paragraph  (2)  of  this  subsection 
may  intervene  as  a  matter  of  right:  or 

(ill)  which  challenges  the  consistency  of 
the  draft  management  plan  with  the  pur- 
poses and  standards  of  this  Act  or  with 
other  applicable  law  prior  to  the  certifica- 
tion or  adoption  of  the  Management  Plan 
pursuant  to  section  6  of  this  Act:  or 

(B)  under  paragraph  (2>(B)  of  this  subsec- 
tion prior  to  sixty  days  after  the  plaintiff 
has  given  notice  in  writing  of  such  action  to 
the  Secretary,  the  Commission,  and  to  the 
county  in  which  the  failure  to  perform  any 
act  or  duty  pursuant  to  this  Act  is  alleged: 
Provided,  That  such  action  may  be  brought 
immediately  after  such  notification  where 
the  violation  or  order  complained  of  consti- 
tutes an  imminent  threat  to  the  health  or 
safety  of  the  plaintiff  or  would  immediately 
affect  a  legal  interest  of  the  plaintiff. 

(4)  Judicial  review.— Any  person  or 
entity  adversely  affected  by— 

(A)  any  final  action  or  order  of  a  county, 
the  Conunission,  or  the  Secretary  relating 
to  the  implementation  of  this  Act: 

(B)  any  land  use  ordinance  or  interim 
guideline  adopted  pursuant  to  this  Act:  or 

(C)  any  appeal  to  the  Conunission  pursu- 
ant to  this  section:  or 

(D)  any  civil  penalty  assessed  by  the  Com- 
mission pursuant  to  pcLragraph  (aK3)  of  this 
subsection  may  appeal  such  action  or  order 
by  filing  in  any  of  the  courts  specified  in 
paragraph  (5)  of  this  subsection,  within 
sixty  (Jays  after  the  date  of  service  of  such 
order  or  within  sixty  days  after  such  action 
ia  taken,  a  written  petition  requesting  sucta^ 
action,  order,  land  use  ordinance,  interim 
guideline,  or  appeal  taken  to  the  Commis- 
sion be  modified,  terminated,  or  set  aside. 

(5)  Federal  court  jurisdiction.— The 
United  States  district  courts  located  in  the 
States  of  Oregon  and  Washington  shall 
have  Jurisdiction  over— 

(A)  any  criminal  penalty  Imposed  pursu- 
ant to  16  U.S.C.  551  or  any  other  applicable 
law  for  violation  of  any  order,  regulation  or 
other  action  taken  by  the  Secretary  pursu- 
ant to  this  Act: 

(B)  any  civil  action  brought  against  the 
Secretary  pursuant  to  this  section:  or 


(C)  any  appeal  of  any  order,  regulation,  or 
other  action  of  the  Secretary  taken  pursu- 
ant to  paragraph  (4)  of  this  subsection. 

(6)  State  court  jurisdiction.— The  State 
courts  of  States  of  Oregon  and  Washington 
shall  have  jurisdiction— 

(A)  to  review  any  appeals  taken  to  the 
Commission  pursuant  to  subsection  (a)(2)  of 
this  section: 

(B)  over  any  civil  action  brought  by  the 
Commission  pursuant  to  subsection  (bXl)  of 
this  section  or  against  the  Commission,  a 
State,  or  a  county  pursuant  to  subsection 
(b)(2)  of  this  section: 

(C>  over  any  appeal  of  any  order,  regula- 
tion, or  other  action  of  the  Commission  or  a 
county  taken  pursuant  to  paragraph  4  of 
this  subsection;  or 

(D)  any  civil  penalties  assessed  by  the 
Commission  pursuant  to  subsection  (a)(3)  of 
this  section. 

SEC.  I«.  AUTHORIZATION  OF  APPROPRIATIONS. 

(a)  Authorizations.- There  are  author- 
ized to  be  appropriated  for  fiscal  years  after 
the  fiscal  year  1986  such  sums  as  are  de- 
scribed below: 

(1)  for  the  purpose  of  acquisition  of  lands, 
water,  and  interests  therein  pursuant  to  this 
Act:  $40,000,000:  Provided,  That  of  this 
amount  no  more  than  $10,000,000  shall  be 
available  to  acquire  lands,  water,  and  inter- 
ests therein  pursuant  to  section  10.  Such 
amounts  are  authorized  to  be  appropriated 
from  amounts  covered  into  the  Land  and 
Water  Conservation  Fund  notwithstanding 
any  allocation,  apportionment,  or  limitation 
conUined  in  the  Land  and  Water  Conserva- 
tion Fund  (16  U.S;€.  4601-4  and  following). 

(2)  For  the  purpose  of  providing  payments 
to  local  governments  pursuant  to  section 
14(c):  $2,000,000.  (b)  There  are  authorized 
to  be  appropriated  for  fiscal  years  after  the 
fiscal  year  1986.  effective  upon  concurrence 
on  the  management  plan  pursuant  to  sec- 
tion 6  of  this  Act: 

(1)  For  the  purpose  of  construction  of  an 
interpretive  center  to  be  located  in  the 
SUte  of  Oregon,  and  a  conference  center  to 
be  located  in  the  State  of  Washington: 
$10,000,000. 

(2)  For  the  purpose  of  construction  of 
recreation  facilities  pursuant  to  section  7(d): 
$10,000,000. 

(3)  For  the  purpose  of  preparing  a  pro- 
gram and  restoring  and  reconstructing  the 
Old  Columbia  River  Scenic  Highway. 
Oregon  pursuant  to  section  12  of  this  Act: 
$2,800,000. 

(4)  For  the  purpose  of  providing  economic 
development  grants  pursuant  to  section  11: 
$5,000,000  for  each  SUte:  Provided,  That 
funds  authorized  to  be  appropriated  pursu- 
ant to  this  paragraph  shall  be  available  for 
the  acquisition  of  lands  and  interests  there- 
in pursuant  to  section  10  if.  at  the  expira- 
tion of  three  years,  the  SUtes  have  failed  to 
carry  out  their  respective  function  pursuant 
to  section  5  of  this  Act. 

(c)  Availability  of  Funds.— Fumis  appro- 
priated under  subsections  (a)(2)  and  (b) 
shall  not  be  made  available  for  any  county 
which  does  not  have  in  effect  a  land  use  or- 
dinance which  ha^  been  found  to  be  consist- 
ent by  the  Commission,  and  concurred  on 
by  the  Secretary  as  consistent  with  the 
management  plan  pursuant  to  section  8  of 
this  Act. 

SEC.  17.  savings  provisions 

(a)  Nothing  in  this  Act  shall— 

(1)  affect  or  modify  any  treaty  or  other 
rights  of  any  Indian  tribe: 

(2)  except  as  provided  in  section  13(c).  au- 
thorize the  appropriation  or  use  of  water  by 


any  Federal.  SUte.  or  local  agency.  Indian 
tribe,  or  any  other  entity  or  individual; 

(3)  except  as  provided  in  section  13(c). 
affect  the  rights  or  jurisdictions  of  the 
United  SUtes.  the  SUtes.  Indian  tribes  or 
other  entities  over  waters  of  any  river  or 
stream  or  over  any  ground  water  resource  or 
affect  or  interfere  with  transporUtion  ac- 
tivities on  any  such  river  or  stream: 

(4)  except  as  provided  in  section  13(c), 
alter,  esUblish,  or  affect  the  respective 
rights  of  United  SUtes,  the  SUtes,  Indian 
tribes,  or  any  person  with  respect  to  any 
water  or  water-related  right: 

(5)  alter,  amend,  repeal,  interpret,  modify, 
or  be  in  conflict  with  any  intersUte  compact 
made  by  the  States  before  the  enactment  of 
this  Act; 

(6)  affect  or  modify  the  ability  of  the  Bon- 
neville Power  Administration  to  operate, 
maintain,  and  modify  existing  transmission 
facilities; 

(7)  affect  lands  held  in  trust  by  the  Secre- 
tary of  the  Interior  for  Indian  tribes  or  indi- 
vidual members  of  Indian  tribes  or  other 
lands  acquired  by  the  Army  Corps  of  E^ngi- 
neers  and  administered  by  the  SecreUry  of 
the  Interior  for  the  benefit  of  Indian  tribes 
and  individual  members  of  Indian  tribes: 

(8)  affect  the  laws,  rules  and  regulations 
pertaining  to  hunting  and  fishing  under  ex- 
isting SUte  and  Federal  laws  and  Indian 
treaties: 

(9)  require  any  revision  or  amendment  of 
any  forest  plan  adopted  pursuant  to  the  Na- 
tional Forest  Management  Act  of  1976  ((Act 
of  October  22.  1976.  P.L.  94-588,  as  amend- 
ed) (16  U.S.C.  1600  et  seq.)):  or 

(10)  establish  protective  perimeters  or 
buffer  zones  around  the  Scenic  Area  or  each 
Special  Management  Area.  The  fact  that  ac- 
tivities or  uses  inconsistent  with  the  man- 
agement directives  for  the  Scenic  Area  or 
Special  Management  Areas  can  be  seen  or 
heard  from  these  areas  shall  not,  of  itself, 
preclude  such  activities  or  uses  up  to  the 
boundaries  of  the  Scenic  Area  or  Special 
Management  Areas. 

(b)  Except  for  the  offsite  disposal  of  exca- 
vation material,  nothing  in  this  Act  shall  be 
construed  to  affect  or  modify  the  responsi- 
bility of  the  U.S.  Army  Corps  of  Engineers 
to  improve  navigation  facilities  at  Bonne- 
ville E>am  pursuant  to  Federal  law. 

(c)  Except  for  the  management,  utiliza- 
tion, or  disposal  of  timber  resources  of  non- 
Federal  lands  within  the  Special  Manage- 
ment Areas,  nothing  in  this  Act  shall  affect 
the  rights  and  responsibilities  of  non-Feder- 
al timber  land  owners  under  the  Oregon  and 
Washington  Forest  Practices  Acts  or  any 
county  regulations  which  under  applicable 
SUte  law  supercede  such  Acts. 

(d)  Mandatory  language  in  this  Act  re- 
specting the  powers  and  responsibilities  of 
the  Commission  shall  be  interpreted  as  con- 
ditions precedent  to  Congressional  consent 
to  the  intersUte  compact  described  in  sec- 
tion 5  of  this  Act. 

(e)  In  the  event  that  the  SUtes  of  Wash- 
ington and  Oregon  fall  to  comply  with  the 
provisions  of  section  5  of  this  Act.  the  Secre- 
tary shall  not  be  obligated  to  take  actions 
which  are  predicated  upon  the  establish- 
ment of  the  Commission. 

(fKl)  Actions  by  the  Secretary  pursuant 
to  subsections  (f).  (g).  and  (h)  of  section  6; 
subsections  (f).  (j).  (k)  and  (1)  of  section  8: 
section  9;  and  subsections  (a)  and  (b>v2)  of 
section  10  shall  neither  be  considered  major 
Federal  actions  significantly  affecting  the 
quality  of  the  environment  under  section 
102  of  the  National  Environmental  Policy 
Act  (42  U,S.C.  4332)  nor  require  the  prepft- 
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ration  of  an  environmental  asseaunent  In 
accordance  with  that  Act. 

(2)  Except  as  provided  in  paragraph  (1)  of 
thla  subaectlon.  nothing  In  thia  Act  shall 
expand,  restrict,  or  otherwise  alter  the 
duties  of  the  Secretary  under  the  National 
Environmental  Policy  Act. 

8KC.  la  SKVBRABILITY. 

(a)  If  any  provision  of  this  Act  or  the  ap- 
plication thereof  to  any  person.  SUte. 
Indian  tribe,  entity,  or  circumstance  is  held 
invalid,  neither  the  remainder  of  this  Act. 
nor  the  application  of  any  provisions  herein 
to  other  persons.  SUtes.  Indian  tribes,  enti- 
ties, or  circumstances,  shall  be  affected 
thereby.". 

The  CHAIRMAN.  No  amendments 
are  In  order  except  three  amendments 
by  and.  if  offered  by  Representative 
Robert  F.  Smith  of  Oregon,  which 
shall  not  be  subject  to  amendment  or 
to  a  demand  for  a  division  of  the  ques- 
tion, but  each  amendment  shall  be  de- 
batable for  20  minutes,  to  be  equally 
divided  and  controlled  by  Representa- 
tive Smith  and  a  Member  opposed 
thereto. 

The  Chair  recognizes  the  gentleman 
from  Oregon  [Mr.  Robkrt  F.  Smith]. 

AMXMVMZirr  IN  THK  NATUXK  OP  A  8UBSTITUR 
OimiD  BY  MR.  ROBERT  P.  SMITH 

Mr.  ROBERT  F.  SMITH.  Mr.  Chair- 
man. I  offer  an  amendment  in  the 
nature  of  a  substitute. 

The  Clerk  read  as  follows: 

Amendment  in  the  nature  of  a  substitute 
offered  by  Mr.  Robert  F.  Smith:  Strike  all 
after  the  enacting  clause  and  insert  in  lieu 
of  the  following  new  language: 

TABLE  OP  CONTENTS 
Sec.  1.  Short  title  and  Uble  of  contents. 
Sec.  2.  Findings  and  purposes. 
Sec.  3.  Definitions. 
Sec.  4.  Description  of  area. 
Sec.  5.  Establishment  of  the  Commission. 
Sec.  6.  Powers  of  the  Commission. 
Sec.  7.  TimeUble. 
Sec.  8.  Interim  procedures. 
Sec.  9.  Management  Plan  for  the  area. 
Sec.  10.  Certification     of     Implementation 

Plans. 
Sec.  II.  Acquisition. 
Sec.  12.  Federal  lands  within  the  Area. 
Sec.  13.  Intergovernmental  cooperation. 
Sec.  14.  Indian  rights  not  impaired. 
Sec.  15.  Exemptions  from  the  Act. 
Sec.  16.  Enforcement. 
Sec.  17.  Jurisdiction  of  the  Federal  courts. 
Sec.  IS.  Appeals. 

Sec.  19.  Mitigation  of  local  revenue  losses. 
Sec.  20.  Authorization  of  applications. 
Sec.  21.  Acquisition  fund. 
Sec.  22.  Compliance  with  Budget  Act. 
Sec.  23.  Severability. 

SHORT  TITLZ 

Section  1.  This  Act  may  be  cited  as  the 
"Columbia  River  Gorge  Act  of  1983". 

FINDINGS  AND  PURPOSES 

Sec.  2.  (a)  Findings.— The  Congress  finds 
that- 

(1)  the  Columbia  River  Oorge  is  a  unique 
national  and  regional  asset  containing  his- 
toric, cultural,  community,  biological,  scien- 
tific, economic,  geologic,  and  transportation 
resources  which  must  be  maintained  for  the 
benefit  of  all  citizens; 

(2)  the  Columbia  River  Oorge  is  an  indi- 
visible natural  entity  which  should  be 
viewed  as  one  unit  since  management  or  de- 
velopment actions  of  one  agency  may  have 
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serious  impacts  on  reaoureea  such  as  air  and 
water  quality,  water  flow,  soil  stability,  fish 
and  wildlife  hablUt  and  scenic  beauty  of 
areas  of  the  Oorge  within  the  Jurisdiction  of 
other  agencies: 

(3)  there  are  more  than  fifty  local,  SUte, 
and  Federal  agencies  presently  exercising 
governmental  authority  in  the  Gorge  which 
have  widely  divergent  regulations  and  poli- 
cies governing  development,  management, 
and  protection  of  the  Oorge,  and  the  exist- 
ence of  so  many  different  and  divergent  gov- 
ernmental agencies  functioning  in  two 
SUtes  within  the  Oorge  has  made  unified 
management  of  the  Oorge  difficult: 

(4)  in  order  to  protect  natural,  scientific, 
economic,  cultural  and  other  values  of  Fed- 
eral, State,  and  local  government  lands  and 
facilities  located  within  the  Gorge,  there 
must  be  a  real  partnership  between  all  Juris- 
dictions within  the  Gorge  through  a  man- 
agement entity  having  the  authority  and  fi- 
nancial resources  to  protect  and  enhance 
the  Gorge's  resources: 

(5)  the  Gorge  area  conUins  over  forty 
thousand  resldente  In  cities,  towns,  and 
rural  communities  whose  right  to  continued 
enjoyment  of  their  homes  and  their  eco- 
nomic well-being  must  be  assured. 

(6)  the  scenic,  historic,  recreational,  arche- 
ologlcal.  and  scientific  qualities  of  the 
Gorge,  particularly  those  located  In  the 
most  sensitive  and  critical  lands  within  the 
Gorge,  deserve  Identification  and  protec- 
tion; 

(7)  the  Oorge  is  an  historic  gateway  be- 
tween the  Pacific  Ocean  and  the  interior  of 
North  America  traveled  by  native  Ameri- 
cans, explorers,  traders,  and  pioneers;  evi- 
dencing human  habitation  for  over  eleven 
thousand  years,  the  Gorge  area  contains  a 
major  navigable  waterway  used  in  interstate 
commerce  and  Is  today  of  commercial  and 
economic  Importance  to  the  Pacific  North- 
west and  the  Nation  In  terms  of  transporta- 
tion, energy  production,  fishing,  agriculture, 
and  recreation: 

(8)  the  Gorge  is  a  spectacular  canyon  of 
compelling  and  majestic  beauty  formed  by 
the  Columbia  River,  cutting  through  the 
Cascade  Range  which  contains  magnificent 
scenic,  natural,  and  recreational  resources 
of  regional,  national,  and  International  sig- 
nificance: 

(9)  the  botanical  diversity  of  the  Gorge, 
ranging  from  sagebrush  and  grasslands  in 
the  eastern  portion  to  lush  rain  forests  in 
the  west,  includes  many  threatened  and  en- 
dangered species  and  Is  unique  In  the 
Nation  and  the  world: 

(10)  because  of  its  unique  resources,  the 
Gorge  Is  a  natural  area  for  tourism  and 
recreation,  and  the  highways,  trails  and 
scenic  viewpoInU  in  the  Oorge  area  are 
heavily  used  by  resldenU  of  the  nearby 
Portland-Vancouver  metropolitan  area  and 
by  visitors  from  throughout  the  Pacific 
Northwest,  the  Nation,  and  the  world; 

(11)  competing  uses  of  and  human  impacts 
on  the  Gorge  include  Federal  hydroelectric 
power  development.  State  and  interstate 
highway  construction  and  Intense  develop- 
ment of  port  and  navigation  facilities, 
farms,  orchards,  forest  production,  cities, 
and  towns; 

(12)  the  possibility  of  urban  and  suburban 
development  and  the  lack  of  coordinated 
planning  and  authority  within  the  Gorge 
have  given  rise  to  the  fear  of  a  threat  to  the 

~preservation  of  this  unique  natural  re- 
source; 

(13)  State  and  Federal  agencies  and  pri- 
vate parties  undertake  land  management 
and  development  activities  such  as  timber 


harvesting,  development  of  energy  and 
transminion  facilities  and  highway  con- 
struction which  Impact  the  physical  appear- 
ance of  the  Gorge  area  and  have  a  substan- 
tial effect  on  Interrtate  commerce: 

(14)  Federal  and  SUte  government  agen- 
cies and  local  governments  currently  lade 
the  financial  and  technical  resources  and 
areawide  planning  authority  necessary  to 
protect  and  enhance  the  unique  resources  of 
the  Gorge  and  to  resolve  existing  and  poten- 
tial differences  between  and  inconsistent  ac- 
tions taken  by  those  govenunent  agencies 
and  citizens  involved  in  developing,  plan- 
ning for,  protecting  and  enhancing  the 
Gorge;  and 

(15)  numerous  comprehensive  studies  of 
the  Gorge  have  been  done  by  Federal  and 
SUte  agencies  and  commissions  detailing 
the  resources  of  and  threats  to  the  Oorge 
area  which  have  concluded  that  unified 
management  of  the  Area  Is  essential  to  iU 
continued  viability. 

(b)  PoRPOSEs.— The  purposes  of  this  Act 
are— 

(1)  to  protect  and  enhance  the  scenic,  cul- 
tural, and  natural  resources  of  the  Colum- 
bia River  Oorge.  Including  sensitive  hablUts 
of  threatened  and  endangered  species  of 
flora  and  fauna  and  critical  and  sensitive 
lands,  while  providing  for  public  enjoyment, 
enhancement  of  local  communities,  and  con- 
tinued commerce: 

(2)  to  protect,  conserve,  and  enhance  the 
scenic,  natural,  cultural,  and  other  values  of 
existing  Federal.  State,  and  local  govern- 
ment property  located  in  the  Oorge.  includ- 
ing lands  owned  or  controlled  by  the  numer- 
ous departmenU  of  the  United  SUtes  Gov- 
ernment and  the  SUtes  of  Oregon  and 
Washington; 

(3)  to  enhance  the  well-being  of  residents 
and  encourage  continued  growth  and  viUll- 
ty  of  existing  municipalities,  homes  and 
businesses  in  the  Gorge  area; 

(4)  to  esUbllsh  a  single  management 
entity  charged  with  providing  for  and  man- 
aging the  public  use  and  enjoyment  of  the 
Columbia  River  Gorge  in  a  manner  consist- 
ent with  natural  resource  protection  and 
maintenance  of  the  existing  landscape,  in- 
cluding establishment,  acquisition,  mainte- 
nance, and  operation  of  public  recreation, 
natural  areas,  and  tourist  and  interpretive 
facilities  to  meet  the  needs  of  the  growing 
population  and  increased  travel  in  the 
region; 

(5)  to  esUbllsh  a  mechanism  for  effective 
cooperation  in  the  Gorge  by  local.  SUte  and 
national  interests  through  creation  of  a 
commission  with  authority  and  resources  to 
develop,  monitor,  and  enforce  a  unified 
management  plan  for  the  Gorge  which  is 
binding  on  all  governmental  entities  having 
authority  over  land  and  resources  in  the 
Oorge  that  will  protect,  preserve,  and  en- 
hance its  unique  resources; 

(6)  to  esUbllsh  a  process  by  which  critical 
and  sensitive  lands  within  the  Oorge  will  be 
identified  and  a  program  to  assure  their 
protection  and  preservation  will  be  esUb- 
lished  and  maintained; 

(7)  to  protect  and  preserve  the  historic 
and  archeological  resources  of  the  Columbia 
River  Gorge  and,  where  appropriate,  to 
make  these  resources  more  available  to  the 
public  for  educational  and  scientific  pur- 
poses; 

(8)  to  encourage  and  strengthen  tourism 
and  economic  development  efforts  in  the 
Gorge  which  rely  on  the  natural  resources 
and  are  compatible  with  the  unique  natural 
setting  of  the  Area; 


(9)  to  foster  and  enhance  the  historical 
uses  of  the  Gorge  as  a  vital  transporUtlon 
corridor  in  intersUte  commerce  and  as  an 
important  source  of  regional  power  genera- 
tion In  the  Pacific  Northwest; 

(10)  to  utilize  to  the  fullest  extent  possible 
the  land  use  planning  and  other  resources 
and  powers  of  local  and  SUte  governments 
and  existing  Federal  agencies  to  develop  and 
implement  the  management  plan  for  the 
Oorge; 

(ID  to  provide  resources  and  assistance  to 
SUte  and  l<x;al  governments  to  foster  the 
policies  and  realize  the  purposes  of  this  Act: 

(12)  to  provide  for  extensive  public  review 
and  comment  on  Gorge  management  plans; 
and 

(13)  to  provide  funds  to  assist  In  the  ad- 
ministration of  this  Act  and  for  the  pur- 
chase of  critical  and  sensitive  lands  In  the 
Gorge. 

definitions 
Sec.  3.  As  used  in  this  Act  the  term— 

(1)  "Agency"  or  "Agencies"  refers  to  all 
SUte  and  Federal  agencies,  departments, 
commissions,  boards,  instrumentalities  and 
quasi-governmental  entities  which  have  any 
authority  to  underUke,  assist,  regulate  or 
grant  any  permit,  license  or  other  form  of 
approval  for  any  land  management  or  devel- 
opment within  the  Gorge  Area. 

(2)  "Assist"  refers  to  any  grant,  loan,  loan 
guauantee,  sale  of  flood  insurance  or  any 
other  form  of  direct  or  indirect  financial  or 
technical  assistance  to  any  other  agency, 
person,  corporation  or  private  entity. 

(3)  "Columbia  River  Gorge",  "Oorge",  or 
"Area"  refers  to  the  combined  geographical 
area  respectively  defined  on  the  effective 
date  of  this  Act  as  the  Columbia  River 
Gorge  by  the  Washington  SUte  Legislature 
in  chapter  48,  Laws  of  1975.  First  Extraordi- 
nary Session,  now  codified  as  RCW 
43.97.090  and  by  the  Oregon  SUte  Legisla- 
ture in  chapter  482.  Laws  of  1977,  now  codi- 
fied as  ORS  390.460  and  as  depicted  general- 
ly on  the  map  entitled  "Columbia  River 
Gorge  Vicinity.  October.  1979."  filed  with 
the  Committee  on  Interior  and  Insular  Af- 
fairs of  the  United  SUtes  House  of  Repre- 
senUtives. 

(4)  "Commission"  refers  to  the  Columbia 
River  Gorge  Commission  esUblished  by  sec- 
tion 5(a)  of  this  Act. 

(5)  "Critical  and  sensitive  lands"  refers  to 
lands  or  shorelines  having  any  of  the  char- 
acteristics described  in  section  9(b)(2)  of 
thU  Act. 

(6)  "ImplemenUtion  Plans"  refer  to  the 
plans  developed  by  Federal  and  SUte  agen- 
cies and  local  governments  pursuant  to  sec- 
tion 10  of  this  Act  which  shall  govern  and 
regulate  land  management  and  development 
within  the  Oorge  Area. 

(7)  "Land  Management  or  Development" 
or  "Development"  refers  to  projects  and  ac- 
tivities, or  permits  and  approvals  which 
allow  proJecU  and  activities,  which  may 
Impact,  alter  or  modify  the  physical  appear- 
ance, form  or  character  of  land  or  shore- 
lines and  the  structures  thereon  within  the 
Oorge  Area,  including  but  not  limited  to: 

(A)  construction,  expansion,  modification 
or  location  of  buildings,  mobile  homes, 
energy  facilities,  transmission  and-receiving 
facilities  or  other  structures; 

(B)  agency  or  local  government  approvals 
of  plans,  zoning  and  other  land  use  ordi- 
nances, subdivisions  or  other  land  use  or 
building  approvals  or  permiU; 

(C)  sales  or  conveyances  by  agencies  of 
timber  or  timber  lands,  timber  harvesting 
and  application  of  forest  practices  regula- 
tions; 


(D)  land  clearing,  grading  and  filling, 
except  land  cultivation  for  agricultural  ac- 
tivities; 

(E)  road  or  highway  construction  or  ex- 
pansion; and 

(F)  sand,  gravel  or  mineral  extraction. 

(8)  "Land"  shall  Include  "shorelines", 
which  shall  refer  to  (A)  all  lands  extending 
landward  of  the  low  water  mark  of,  (B)  all 
wetlands,  bogs,  marshes  and  deltas  associat- 
ed with,  and  (C)  all  lands  which  are  subject 
to  Intermittent  or  periodic  Inundation  with 
water  from  any  river,  stream  or  lake  situat- 
ed within  the  Gorge  Area.  If  any  part  of  a 
development  is  located  within  a  shoreline, 
the  entire  development  shall  be  subject  to 
this  Act. 

(9)  "Local  government",  refers  to  any 
county,  city,  town,  port,  or  other  municipal 
corporation  or  other  governmental  entity 
created  by  or  pursuant  to  State  law  and  lo- 
cated, in  whole  or  in  part,  within  the  geo- 
graphical area  defined  in  section  3(b)  of  this 
Act. 

(10)  "Management  Plan"  refers  to  the 
management  plan  developed  pursuant  to 
section  9(a)  and  9(b)  of  this  Act. 

ESTABUSHMENT  of  AREA 

Sec.  4.  The  Columbia  River  Gorge  Area  is 
hereby  esUblished,  consisting  of  all  lands 
located  within  the  geographical  area  de- 
scribed in  section  3(b)  of  this  Act. 

ESTABLISHMENT  OF  THE  COMMISSION 

Sec.  5.  Ca)  Establishbient.— There  is 
hereby  esUblished  the  Columbia  River 
Gorge  Conunlssion  which  shall  administer 
this  Act,  and  which  shall  consist  of  fourteen 
members,  to  be  appointed  as  follows: 

(1)  one  elected  official  or  other  county 
resident  each  from  Clark,  Skamania,  and 
Klickitat  Counties  in  the  State  of  Washing- 
ton, or  a  local  government  within  said  coun- 
ties: 

(2)  one  elected  official  or  other  county 
resident  each  from  Wasco,  Hood  River,  and 
Multnomah  Counties  In  the  SUte  of 
Oregon,  or  a  local  government  within  said 
counties; 

(3)  four  meml>ers-at-large  who  shall  be 
residents  of  the  State  of  Washington,  at 
least  two  of  whom  shall  be  residents  of  the 
Gorge  Area;  and 

(4)  four  meml)ers-at-large  who  shall  be 
resldente  of  the  SUte  of  Oregon,  at  least 
two  of  whom  shall  be  resldente  of  the  Gorge 
Area. 

(b)  Nomination  and  Appointment.— Not 
more  than  thirty  days  after  the  effective 
date  of  this  Act,  and  thereafter  within 
forty-five  days  If  a  vacancy  occurs,  the  Gov- 
ernors of  the  States  of  Washington  and 
Oregon  each  may  provide  to  the  President 
of  the  United  States  a  list  of  nominations 
from  such  SUte  for  each  of  the  State's  posi- 
tions and  shall  include  such  information 
about  the  nominees  as  the  President  may 
request.  Within  thirty  days  of  receipt  of  the 
nominations,  the  President  shall  appoint 
the  Commission  members  from  each  (jover- 
nor's  list  of  nominations  for  each  State's  po- 
sitions, except  that  the  President  may  de- 
cline to  appoint  for  any  reason  any  of  a 
Governor's  nominees  for  a  position  and 
shall  so  notify  the  Governor.  The  Governor 
may  thereafter  make  successive  nomina- 
tions within  thirty  days  of  receipt  of  the 
notice  until  nominees  accepUble  to  the 
President  are  appointed  for  each  position. 
In  the  event  the  required  nominations  for 
any  SUte  position  on  the  Commission  are 
not  received  from  the  Governor  of  either 
SUte  within  the  time  specified  for  such 
nominations,   the  President  shall   appoint 


the  Commission  memtier  or  members  for 
the  positions  specified  in  subsection  <a)  of 
this  section. 

(c)  Chair  and  Vice-Chair.— Each  Gover- 
nor may  Include  in  the  liste  of  nominees 
submitted  to  the  President  pursuant  to  sub- 
section (b)  of  this  section  one  nominee  each 
for  the  chair  and  vice-chair  of  the  Commis- 
sion. Such  nominees  shall  be  chosen  from 
among  the  nominees  for  the  member-at- 
large  positions  on  the  Commission.  The 
President  shall  appoint  the  chair  and  vice- 
chair  from  among  the  nominees  designated 
by  the  Governors,  except  that  the  President 
may  decline  to  appoint  for  any  reason  any 
of  a  Governor's  nominees  for  chair  or  vice- 
chair  of  the  Commission  and  shall  so  notify 
the  Governors.  The  Governors  may  thereaf- 
ter make  successive  nominations  for  chair 
and  vice-chair  of  the  Commission  within 
thirty  days  of  receipt  of  such  notice  until 
nominees  accepUble  to  the  President  are 
appointed  for  each  position.  The  President 
shall  decide  whether  the  first  chair  will  be 
from  Oregon  or  Washington  and  the  posi- 
tions of  chair  and  vice-chair  shall  alternate 
thereafter  between  the  States  every  two 
years.  The  chair  and  vice-chair  may  not  be 
resldente  of  the  same  SUte.  The  vice-chair 
shall  serve  as  the  chair-elect. 

(d)  Terms.— Members  of  the  Commission 
shall  be  appointed  for  a  term  of  four  years, 
except  that  the  Initial  appointment  of  the 
eight  members-at-large  shall  be  as  follows: 
one  from  each  SUte  shall  be  appointed  for 
a  term  of  four  years,  and  one  from  each 
SUte  shall  be  appointed  for  a  term  of  three 
years,  and  one  from  each  SUte  shall  be  ap- 
pointed for  a  term  of  two  years,  and  one 
from  each  SUte  shall  be  appointed  for  a 
term  of  one  year.  Thereafter,  all  citizen 
members  of  the  Commission  shall  be  ap- 
pointed for  terms  of  four  years.  No  member 
shall  serve  more  than  two  full  four-year 
terms,  which  shall  not  include  partial  terms 
served  as  a  result  of  initial  appointmente  or 
appointmente  to  fill  vacancies. 

(e)  Nonvoting  Ex  Officio  Members.— The 
President  shall  appoint  as  nonvoting  ex  offi- 
cio members  of  the  Commission  a  represent- 
ative of  the  United  SUtes  Forest  Service, 
the  Bonneville  Power  Administration,  the 
United  SUtes  Corps  of  Engineers,  the 
United  SUtes  Fish  and  Wildlife  Service,  and 
such  other  Federal  or  SUte  agencies  as  he 
deems  appropriate. 

(f)  VACANciES.-r^Any  vacancy  in  the  Com- 
mission shall  be  filled  in  the  same  manner 
in  which  the  original  appointment  was 
made. 

(g)  Holdover  Terms.— Any  member  may 
serve  after  the  formal  expiration  of  his  or 
her  term  until  a  successor  is  appointed. 

(h)  Quorum  and  Voting.— A  ()uorum  shall 
consist  of  eleven  members.  The  Commission 
shall  act  only  on  an  affirmative  vote  of  a 
majority  of  those  members  present,  except 
that  a  lesser  number  may.  pursuant  to  rules 
established  by  the  Commission,  be  author- 
ized to  hold  hearings. 

(1)  Compensation.— Commission  memben 
shall  be  allowed  per  diem  compensation  and 
travel  expenses  in  the  same  manner  as  pre- 
scribed by  sections  5702-5707  of  title  5, 
United  SUtes  Code. 

(J)  Meetings.- (I)  The  Commission  shall 
meet  at  least  once  every  three  months  and 
meetings  of  the  Commission  shall  be  held 
within  the  Columbia  River  Oorge  Area.  The 
Commission  shall  give  notice  of  all  regular 
meetings  and  hearings  by  publishing  notice 
fourteen  days  in  advance  thereof  in  two  or 
more  newspapers  of  general  circulati<»n  In 
the  Gorge  Area,  one  of  which  shall  be  pub- 
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lUhed  in  Wuhlngton  and  one  in  Orefon. 
The  notice  shall  sUte  the  date,  time,  place 
and  agenda  of  the  meeting.  The  Commis- 
sion shall  not  be  limited  to  considering 
items  of  business  included  on  the  published 
agenda.  The  Commission  may  call  such 
emergency  or  special  meetings  as  the  chair 
or  a  majority  of  the  members  of  the  Com- 
mission deem  necessary  without  having  first 
complied  with  the  notice  provisions  of  this 
section,  provided  that  the  Commission  shall 
make  a  reasonable  attempt  to  notify  the 
news  media  in  the  Gorge  Area  of  such  spe- 
cial or  emergency  meetings. 

(2)  All  actions  of  the  Commission  shall  be 
taken  at  open  public  meetings  except,  the 
Commission  may  hold  executive  sessions 
during  a  regular  or  special  meeting:  to  con- 
sider matters  affecting  national  security:  to 
consider  the  selection  of  a  site  or  the  acqui- 
sition of  real  esUte  by  lease  or  purchase, 
when  publicity  regarding  such  consideration 
would  cause  a  likelihood  of  increased  price: 
to  consider  the  disposition  of  real  estate  by 
lease  or  sale,  when  publicity  regarding  such 
consideration  would  cause  a  likelihood  of 
decreased  price:  to  discuss  pending  or  ongo- 
ing litigation:  to  consider  the  appointment, 
employment,  or  dismissal  of  a  public  officer 
or  employee:  or  to  hear  complaints  or 
charges  brought  against  such  officer  or  em- 
ployee by  another  public  officer,  person,  or 
employee  unless  such  officer  or  employee 
requests  a  public  hearing.  The  Commission 
also  may  exclude  from  any  public  meeting, 
hearing  or  executive  session,  during  the  ex- 
amination of  a  witness  on  any  matter,  any 
or  all  other  witnesses  in  the  matter  being  re- 
viewed or  investigated  by  the  Commission. 

(k)  Commission  Optice.— The  Commission 
shall  designate  a  principal  office  to  be  locat- 
ed within  the  Oorge  Area  and  may  desig- 
nate other  offices  within  or  outside  of  the 
Oorge  Area. 

POWEHS  or  THE  COMMISSION 

Sec.  6.  (a)  Authority  and  Responsibil- 
ITT.— The  Commission  shall  have  the  fol- 
lowing powers  and  duties— 

( 1 )  It  shall  prepare,  adopt,  implement  and 
enforce  a  unified  Management  Plan  for  the 
Oorge; 

(2)  it  shall  identify  critical  and  sensitive 
lands  in  the  Oorge  and  develop,  implement, 
and  enforce  a  program  to  protect  those 
lands: 

(3)  it  shall  review  Federal.  State,  and  local 
Implementation  Plans  for  compliance  with 
the  Management  Plan  and  certify  such 
plans  as  are  found  to  be  In  compliance: 

(4)  It  shall  prepare  a  biennial  report  to  the 
President,  the  Congress,  and  the  Oovemors 
and  State  legislatures  of  the  States  of 
Washington  and  Oregon  advising  them  of 
the  status  of  the  Management  Plan  and  its 
implementation: 

(5)  It  is  authorized  to  acquire  any  fee  or 
less-than-fee  interest  in  property  pursuant 
to  section  1 1  of  this  Act; 

(6)  It  Is  authorized  to  exercise  the  power 
of  eminent  domain  but  only  to  acquire  criti- 
cal and  sensitive  lands  and  further  subject 
to  the  provisions  of  section  11(b)  of  this  Act: 

(7)  it  is  authorized  to  make  gifts  or  ex- 
changes of  land  or  Interests  therein  or  enter 
into  contracts  with  other  agencies,  local 
governments  or  not-for-profit  organizations 
for  purposes  of  conveying  or  accepting  fee 
or  less-than-fee  interests  In  land  or  provid- 
ing for  management  of  lands  or  Interests  in 
lands  held  by  the  Commission  when  the 
Commission  determines  that  such  gifts,  ex- 
changes or  contracts  will  further  the  pur- 
poses of  this  Act: 


(8)  it  ia  authorized  to  acquire  real  and  per- 
sonal property  or  services  in  furtherance  of 
the  purposes  of  this  Act: 

(9)  it  is  authorized  to  make  grants  to  agen- 
cies, local  governments  and  not-for-profit 
organizations  for  purposes  of  purchasing  fee 
or  less-than-fee  Interests  in  land  as  set  forth 
in  section  U: 

(10)  it  is  authorized  to  review  and, recom- 
mend to  Congress  any  alterations  of  the 
boundaries  of  the  Oorge  Area  as  may 
become  necessary  to  achieve  the  purposes  of 
this  Act: 

(11)  it  is  authorized  to  provide  technical 
and  financial  assistance  to  Fyderal  agencies 
as  well  as  to  SUte  agencies  and  local  govem- 
menu  to  carry  out  the  purposes  of  this  Act; 

(12)  It  is  authorized  to  adopt  such  rules 
and  regulations  as  It  may  deem  necessary 
pursuant  to  the  procedures  established  in 
section  553  of  title  5.  United  SUtes  Code: 
Provided,  That  adoption  of  the  Manage- 
ment Plan  and  certification  of  Implementa- 
tion Plans  shall  not  constitute  adoption  of 
rules  or  regulations  within  the  meaning  of 
section  553: 

(13)  it  is  authorized  to  establish  an  execu- 
tive committee  and  appoint  subcommittees 
and  advisory  committees  as  needed: 

( 14)  it  is  authorized  to  hear  appeals  pursu- 
ant to  the  procedures  established  in  sections 
554-557  of  title  5.  United  SUtes  Code,  and 
this  Act: 

(15)  it  is  authorized  to  employ  such  staff 
as  may  be  needed  without  regard  to  the  pro- 
visions of  title  5.  United  SUtes  Code,  gov- 
erning appointments  In  the  competitive 
service.  Employees  of  the  Commission  may 
be  paid  without  regard  to  the  provisions  of 
chapter  51  and  subchapter  III  of  chapter  53 
of  such  title  relating  to  classification  and 
General  Schedule  pay  rates,  except  that  no 
individual  so  appointed  may  receive  pay  in 
excess  of  the  annual  rate  of  basic  pay  for 
grade  OS- 15  of  the  General  Schedule  as  it  is 
esUbllshed  from  time-to-time: 

(16)  it  is  authorized  to  procure  profession- 
al, technical  and  other  services.  Including 
legal  counsel,  to  the  extent  deemed  neces- 
sary and  at  rates  determined  by  the  Com- 
mission to  be  reasonable  compensation  for 
such  services: 

(17)  It  Is  authorized  to  nominate  sites  and 
objects  of  historic  or  archeological  signifi- 
cance for  inclusion  on  the  National  Register 
of  Historic  Places; 

( 18)  it  is  authorized  to  sue  and  be  sued: 

(19)  it  Is  authorized  to  initiate  and  ap- 
prove such  amendments  to  the  Management 
Plan  or  Implementation  Plans  as  the  Com- 
mission deems  necessary  to  Implement  the 
purposes  and  policies  of  this  Act;  and 

(20)  It  is  authorized  to  Uke  such  other  ac- 
tions as  may  be  necessary  to  carry  out  the 
purposes  and  policies  of  this  Act. 

timetable  por  adoption  op  plans 
Sec.  7.  (a)  Appointment  op  Commission.— 
Within  thirty  days  after  the  date  of  enact- 
ment of  this  Act,  the  Oovemors  of  the 
SUtes  of  Washington  and  Oregon  may 
submit  nominations  to  the  President  for  ap- 
pointment to  the  Commission  and  within 
sixty  days  after  the  effective  date  of  this 
Act  the  President  shall  appoint  the  mem- 
bers of  the  Commission  pursuant  to  the  pro- 
visions of  section  5  (a)  and  (b)  of  this  Act. 

(b)  Management  Plan.— Within  eighteen 
months  after  appointment  of  Its  members, 
the  Commission  shall  adopt  the  Manage- 
ment Plan  pursuant  to  section  9  of  this  Act. 

(c)  iMPtEMENTATiON  PLANS— Within  twelve 
months  after  the  Commission's  adoption  of 
the  Management  Plan,  all  agencies  and  XoaX 
governments    covered    by    this    Act    shall 


submit  implemenUtion  plans  to  the  Com- 
mission pursuant  to  section  10  of  this  Act. 

interim  procedures 

Sec.  8.  (a)  Activities  Requiring  Commis- 
sion Review.— Those  land  management  or 
development  activities  in  the  Oorge  which 
consist  of  sand,  gravel  or  mineral  extraction, 
subdivisions  and  short  platting,  and  con- 
struction of  commercial  and  industrial  fa- 
cilities may  not  t>e  undertaken,  assisted,  reg- 
ulated, or  approved  by  any  Federal  or  State 
agency  or  local  government,  or  any  official 
or  employee  thereof,  between  the  date  the 
Commission  members  are  appointed  (but  in 
any  event  no  later  than  sixty  days  after  the 
date  of  enactment  of  this  Act)  and  the  date 
the  Commission  certifies  an  ImplemenU- 
tion Plan  for  the  agency  or  local  govern- 
ment pursuant  to  section  10<b),  until  sixty 
days  have  expired  after  the  Commission  re- 
ceives notice  of  any  proposal  or  application 
for  such  land  management  or  development 
activities  pursuant  to  section  8(b). 

(b)  Procedure  por  Commission  Review.— 
(1)  Prior  to  certification  of  Its  ImplemenU- 
tion Plan,  every  agency  or  local  government 
which  proposes  to  undertake,  assist,  regu- 
late, or  which  receives  an  application  for 
those  land  management  or  development  ac- 
tivities defined  in  subsection  (a)  in  the 
Gorge  shall  give  notice  of  the  proposal  or 
application  to  the  Commission  at  the  earli- 
est possible  time.  The  notice  shall  Include  a 
copy  of  the  application  and  all  plans,  pro- 
files, studies,  and  other  documents  related 
to  the  proposal  or  application  available  to 
the  agency  or  local  government.  In  the  case 
of  an  application  received  by  an  agency  or 
local  government,  notice  of  the  application 
shall  be  given  to  the  Commission  no  later 
than  seven  days  after  the  agency  or  govern- 
ment receives  such  application. 

(2)  Within  sixty  days  after  receipt  by  the 
Commission  of  the  notice  required  in  sub- 
section (bKl).  the  Commission  shall  have 
the  authority  to  review  such  proposal  or  ap- 
plication to  determine  whether  it  is  consist- 
ent with  the  purposes  of  this  Act,  the  Com- 
mission's interim  guidelines  when  adopted, 
and  the  Management  Plan  when  adopted.  If 
the  Commission  determines  that  the  pro- 
posal or  application  is  inconsistent  with 
such  puri>oses.  guidelines  or  Management 
Plan,  it  shall  so  notify  the  agency  or  local 
government  submitting  the  prop<»al  or  ap- 
plication, setting  forth  the  reasons  for  its 
decision  in  writing. 

(3)  In  the  event  the  Commission  has  made 
a  written  determination  of  inconsistency, 
said  land  management  or  development  ac- 
tivity shall  not  proceed  unless,  upon  resub- 
mission of  the  proposal  or  application  to  the 
Commission,  a  determination  of  consistency 
Is  made.  No  proposal  or  application  shall  be 
resubmitted  to  the  Commission  unless  it  has 
been  modified  to  eliminate  the  Inconsisten- 
cies found  by  the  Commission.  In  the  event 
the  Commission  makes  no  written  finding  of 
inconsistency  as  provided  herein  within 
sixty  days  of  receipt  by  it  of  the  notice  re- 
quired in  subsection  (bKl),  the  proposal  or 
application  shall  be  deemed  approved.  In 
the  event  the  documents  constituting  notice 
described  in  subsection  (b)(1)  are  not  all  re- 
ceived by  the  Commission  on  the  same  date, 
the  sixty-day  review  period  will  commence 
on  the  latest  of  the  submission  dates. 

(4)  Upon  certification  by  the  Commission 
of  an  ImplemenUtion  Plan  pursuant  to  sec- 
tion 10  of  this  Act,  the  requirements  of  this 
section  shall  cease  to  apply  to  the  agency  or 
local  government  for  which  an  ImplemenU- 
tion Plan  has  been  certified:  except  that 


nothing  in  this  section  shall  be  construed  to 
prohibit  the  Commission  from  receiving  and 
Investigating  complaints  of  noncompliance 
with  such  certified  ImplemenUtion  Plans  or 
taking  such  actions  as  it  deems  necessary  to 
enforce  the  provisions  of  this  Act.  the  Man- 
agement Plan  or  any  certified  ImplemenU- 
tion Plan. 

(c)  Commission  Review  op  Additiohal  Ac- 
TivrriES.— In  addition  to  reviewing  the  ac- 
tivities specified  in  subsection  (a),  the  Com- 
mission is  authorized  to  initiate  review  of 
any  other  land  management  or  development 
activity  in  the  Oorge,  as  defined  in  section 
3.  (1)  on  lands  which  meet  the  criteria  for 
critical  and  sensitive  lands  or  (2)  which  the 
Commission  determines  may  cause  an  irrep- 
arable change  inconsistent  with  the  pur- 
poses of  the  Act  or  which  may  have  a  signif- 
icant adverse  impact  upon  effectiveness  of 
the  Management  Plan  to  be  adopted.  The 
Commission  may  initiate  such  review  by 
written  notice  from  the  chair  to  the  Federal 
or  SUte  agency  or  local  government  propos- 
ing or  which  has  received  an  application  for 
such  land  management  or  development  ac- 
tivity. After  receipt  of  said  notice  from  the 
Commission,  the  agency  or  local  govern- 
ment shall  provide  the  Commission  with  the 
applications,  plans,  profiles,  studies,  and 
other  documents  relating  to  such  activity 
and  no  such  land  management  or  develop- 
ment shall  be  undertaken,  assisted  or  ap- 
proved by  any  Federal  or  State  agency  or 
local  government  until  the  Commission 
makes  a  written  determination  of  consisten- 
cy or  Inconsistency.  The  Commission  shall 
make  a  determination  within  sixty  days 
after  it  receives  the  application  and  related 
documents  and  the  Commission  shall  follow 
the  procedures  of  subsection  <b)  (2)  and  (3) 
to  the  extent  not  Inconsistent  with  this  sub- 
section. 

(d)  Inpormation  to  Agencies  and  Local 
Governments.- Prom  time-to-time  the  Com- 
mission in  iU  discretion  may  provide  infor- 
mation or  notice  to  agencies  and  local  gov- 
ernments regarding  the  application  of  this 
Act  to  land  management  or  development 
undertaken,  regulated  or  approved  by  said 
agencies  or  local  governments,  the  require- 
ments and  procedures  for  Interim  review  or 
any  other  matters  relating  to  compliance 
with  the  Act  and  the  rules,  regulations  or 
guidelines  of  the  Commission  except  that 
no  information  or  notice  given  shall  affect 
the  required  submission  of  proposals  or  ap- 
plications to  the  Commission  under  subsec- 
tions (a)  and  (b)  of  this  section  or  under  sec- 
tion 10. 

management  plan  por  the  area 
Sec.  9.  (a)  Preparation.— The  Commission 
shall  prepare  a  Management  Plan  for  con- 
servation, use.  and  development  of  the  Area. 
In  preparing  the  Management  Plan,  the 
Commission  shall  use.  among  other  daU 
and  documenU.  the  information  and  daU 
developed  in  previous  studies  of  the  Gorge 
conducted  by  Federal  and  SUte  agencies 
and  local  governments.  During  the  prepara- 
tion of  the  Management  Plan,  the  Commis- 
sion shall  hold  public  meetings  and  hearings 
to  receive  testimony  from  residenU  of  the 
Area,  represenUtives  of  govemmenU  and 
agencies  potentially  affected  by  the  Man- 
agement Plan,  and  citizens  and  represenU- 
tives of  groups  interested  in  the  develop- 
ment and  preservation  of  the  Oorge.  The 
Commission  shall  give  notice  of  the  dates, 
times,  and  locations  of  such  public  meetings 
and  hearings  as  provided  in  section  5(h)  jf 
this  Act.  Participation  in  meetings  and  hear- 
ings concerning  the  Management  Plan  shall 
be  provided  for  and  the  Commission  shall 


insure  that  the  objectives  of  the  Manage- 
ment Plan,  the  actions  to  be  undertaken  in 
the  preparation  of  the  Management  Plan 
and  the  times  when  such  actions  are  pro- 
posed to  be  taken  are  well  publicized  and 
openly  discussed. 

(b)  Content.— The  Management  Plan 
shall- 

(1)  be  based  upon  such  inventories,  stud- 
ies, and  analyses  of  the  Gorge's  resources, 
including  but  not  limited  to  the  archeologi- 
cal. social,  economic,  forest,  historical,  natu- 
ral, geological,  botanical,  recreational,  and 
scenic  characteristics  of  the  Area  as  the 
Commission  deems  appropriate: 

(2)  designate  critical  and  sensitive  lands 
within  the  Oorge  Area  which  are  essential 
to  its  protection,  development,  and  interpre- 
tive value  Including— 

(A)  lands  which  have  unique  or  distinctive 
scenic  features  in  the  Oorge; 

(B)  lands  containing  rare  or  endangered 
wildlife  or  plants  eligible  for  designation 
under  Federal  or  SUte  authorities; 

(C)  lands  which  are  or  may  qualify  for 
designation  as  landmarks  or  natural  herit- 
age, historic  places,  or  archeological  sites  of 
SUte  or  national  significance: 

(D)  lands  needed  to  provide  critical  recrea- 
tion and  interpreUtlve  facilities  and  access 
to  public  lands  for  visitors  to  the  Oorge  in- 
cluding lands  Identified  for  park,  recreation, 
open  space,  trails,  or  natural  areas  pursuant 
to  Federal,  SUte,  or  local  plans; 

(3)  contain  a  program  for  protection  of 
the  critical  and  sensitive  lands  Identified  by 
the  Commission.  This  can  be  through  land 
use  controls,  incentives  and  subsidies,  land 
trades,  less-than-fee  acquisition,  including 
scenic  easements  and  development  rights. 
fee  title  acquisition  or  other  means  pursu- 
ant to  the  provisions  of  section  11  of  this 

Act: 

(4)  conUin  goals  and  guidelines  which  es- 
Ubllsh  objectives  for  the  treatment  of  re- 
sources in  the  Gorge,  including  urban,  rural, 
and  natural  resource  lands,  that  set  forth 
appropriate  residential,  commercial,  indus- 
trial, timber,  agricultural,  mining  and  recre- 
ational uses,  practices  and  design  standards; 

(5)  esUbliSh  procedures  for  review  of  Fed- 
eral. SUte.  and  local  ImplemenUtion  Plans, 
and  amendments  thereto,  for  conformance 
with  the  goals,  guidelines,  and  standards  of 
the  Management  Plan; 

(6)  conUln  goals  and  guidelines  to  pro- 
mote the  economic  viability  of  the  commu- 
nities within  the  Oorge  Area  in  a  manner 
consistent  with  the  purposes  of  this  Act; 

(7)  esUblish  procedures  for  periodic 
amendments  to  the  Management  Plan  and 
ImplemenUtion  Plans. 

CERTIPICATION  OP  IMPLEMENTATION  PLANS 

Sec.  10.  (a)  Notice  and  Letters  op 
Intent.— (1)  Upon  adoption  of  the  Manage- 
ment Plan,  the  Commission  shall  transmit  a 
copy  of  the  Management  Plan  to  and  notify 
each  Federal  and  State  agency  and  local 
government  which  engages  in.  assists,  regu 


(2)  If  any  agency  or  local  government  fails 
to  submit  a  letter  as  provided  in  this  section, 
or  fails  to  submit  an  ImplemenUtion  Plan 
in  accordance  with  the  time  provided  in  this 
section,  the  Commission  may  issue  to  such 
agency  or  local  government  a  notice  and 
order  pursuant  to  section  17  of  this  Act  and 
may  adopt  an  ImplemenUtion  Plan  for  that 
agency  or  local  government. 

(b)  Sctmissioh  op  Ikplcmxhtation 
Plans.— Within  twelve  months  after  adop- 
tion of  the  Iilanagement  Plan,  all  Federal 
and  SUte  agencies  and  local  govemmenU 
required  to  submit  letters  of  Intent  shall 
submit  ImplemenUtion  Plans  to  the  Com- 
mission for  review  and  certification.  All 
such  Plans  shall  provide  for  regulation  of 
all  land  management  and  development . 
within  the  Oorge  Area  which  the  agency  or 
local  government  may  engage  in,  assist,  reg- 
ulate, or  for  which  It  issues  permiU  or  ap- 
proval. The  ImplemenUtion  Plans  shall  rec- 
ognize it  is  the  responsibility  of  the  agencies 
and  local  governments  to  enforce  the  Imple- 
menUtion Plan  and  utUtze  the  fuU  author- 
ity of  the  agencies  and  local  govemmenU  to 
carry  out  the  purposes  of  the  Act.  The  Im- 
plemenUtion Plan  shall  be  consistent  with 
the  Management  Plan.  The  Commission 
may  specify  the  format  and  types  of  provi- 
sions to  be  Included  within  the  Implementa- 
tion Plans.  - 

(c)  Commission  Review  op  Implementa- 
tion Plans.— ImplemenUtion  Plans  shall 
become  effective  upon  review  and  approval 
by  the  Commission.  The  Commission  shall 
make  a  good  faith  effort  to  complete  Ite 
review  within  six  months  of  submission  to  It 
of  an  Implemenatlon  Plan.  If  the  Plan  is 
consistent  with  the  Management  Plan  and 
the  purposes  of  this  Act,  the  Commission 
shall  so  certify  to  the  agency  or  local  gov- 
ernment submitting  the  Plan.  

(d)  Eppect  op  Submission  op  Inconsistent 
Implementation  Plan.— If  the  Commission 
finds  that  an  ImplemenUtion  Plan  is  not 
consistent  with  the  Management  Plan  or 
the  purposes  of  this  Act,  the  Commission 
shall  make  a  good  faith  effort  to  so  notify 
the  agency  or  local  government  submitting 
the  Plan  within  six  months  of  submission. 
The  Commission  shall  sUte  in  detail  the 
basis  for  that  decision  and  shall  submit  to 
the  agency  or  local  government  suggested 
modifications  to  the  Plan  to  make  It  consist- 
ent with  the  Management  Plan  and  the  pur- 
poses of  this  Act.  The  agency  or  local  gov- 
ernment shall  have  ninety  days  after  it  re- 
ceives recommendations  from  the  Commis- 
sion to  make  modifications  eliminating  the 
inconsistencies  and  to  resubmit  the  Plan  to 
the  Commission  for  approval.  Any  resubmit- 
ted ImplemenUtion  Plan  shall  take  effect 
when  and  in  such  form  and  content  as  is  ap- 
proved and  certified  to  the  local  government 
or  agency  by  the  Commission.  In  the  event 
that  the  Commission  determines  that  a  re- 
submitted Plan  Is  not  consistent  with  the 
Management  Plan  or  the  purposes  of  this 
Act.  the  provisions  of  section  10(a)(2)  shaU 
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management  or  development  in  the  Oorge 
that  an  ImplemenUtion  Plan  shall  be  sub- 
mitted within  twelve  months  of  the  notice. 
Within  sixty  days  after  receipt  of  such 
notice,  each  agency  and  local  government 
shall  submit  to  the  Commission  a  letter 
sUting  that  it  proposes  to  develop  an  Imple- 
menUtion Plan  for  land  management  and 
development  with  the  Area  in  which  It  oper- 
ates or  has  authority  and  any  agency  or 
local  government  may  request  assistance 
from  the  Commission  In  developing  an  Im- 
plemenUtion Plan. 


ImplemenUtion  Plan  for  the  agency  or  local 
government. 

(e)  Later  Submission  by  Federal,  State, 
OR  Local  Agency  or  Government.— (1)  In 
the  event  that  an  agency  or  local  govem- 
ment  has  not  complied  with  the  require- 
ments of  this  section,  it  may  thereafter  on 
written  notice  to  the  Commission  elect  to 
develop  an  ImplemenUtion  Plan,  in  which 
event  it  shall  comply  with  the  requlremenU 
of  this  section.  Upon  certification  of  such 
ImplemenUtion  Plan  by  the  Commission,  It 
shall  supersede  any  Plan  that  may  have 
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been  adopted  by  the  Commission  (or  that 
local  government  or  agency. 

<2)  Eederal  and  State  agencies  and  local 
governments  not  initially  required  to  submit 
letters  of  Intent  and  Implementation  Plans 
to  the  Commission  pursuant  to  subsections 
(a)  and  (b)  of  this  section  shall  submit  let- 
ters of  intent  within  sixty  days,  and  Imple- 
mentation Plans  within  twelve  months,  of 
the  occurrence  of  one  or  more  of  the  follow- 
ing events: 

(A)  creation  after  the  effective  date  of 
this  Act  of  an  agency  or  local  government 
which  is  authorized  to  undertake,  assist, 
regulate  or  approve  activities  which  consti- 
tute land  management  or  development  as 
defined  in  this  Act: 

<B)  additions  to  or  changes  in  the  func- 
tions or  authority  of  an  existing  agency  or 
local  government  which  authorizes  it  to  un- 
dertake, assist,  regulate  or  approve  activities 
which  constitute  land  management  or  devel- 
opment as  defined  in  this  Act:  or 

(C)  a  determination  by  an  agency  or  local 
government  which  does  not  normally  under- 
take, assist,  regulate,  or  approve  activities 
which  constitute  land  management  or  devel- 
opment as  defined  in  this  Act  to  do  so. 

(f)  ErFBCT  or  Ckrtifixd  Impldikntatioii 
Flam.— Upon  certification  by  the  Commis- 
sion of  an  Implementation  Plan,  that  Plan 
shall  become  the  basis  for  all  subsequent  de- 
cisions by  the  agency  or  local  government 
concerning  all  land  management  and  devel- 
opment and  shall  overlay  and  supersede  all 
conflicting  or  inconsistent  statutes,  laws,  or- 
dinances, plans,  rules,  and  regulations. 

<g)  AlfKifsiiEirrs  or  iMPLnacirTATiON 
PiANS.— Either  the  Commission  or  an 
agency  or  local  government  having  a  certi- 
fied Implementation  Plan  may  propose  such 
amendments  as  it  deems  necessary  from 
time-to-time.  Proposed  amendments  shall  be 
reviewed  and  approved  or  disapproved  in 
conformance  with  the  requirements  of  this 
section. 

ACQOISmON 

Sic.  11.  (a)  Aotmorizatioh.— The  Commis- 
sion is  authorized  to  Identify  fee  and  less- 
than-fee  interests  in  lands  within  the  Oorge 
which  shall  l>e  acquired  and  held  in  public 
ownership.  In  the  event  such  lands  are  not 
acquired  or  held  by  existing  Federal  or 
State  agencies  or  local  governments,  then 
the  Commission  is  authorized  to  acquire  by 
donation,  purchase  with  donated  or  appro- 
priated funds,  exchange,  bequest,  lease,  gift 
or  to  otherwise  acquire  fee  or  less-than-fee 
interests  in  any  lands,  including  but  not  lim- 
ited to  air  rights,  water  rights,  mineral 
rights,  development  rights,  and  scenic  and 
conservation  easements,  which  the  Commis- 
sion determines  are  necessary  or  appropri- 
ate to  achieve  the  purposes  of  this  Act.  The 
Commission  may  hold  and  manage  such 
property  or  may  convey  or  lease  such  prop- 
erty under  such  covenants  or  other  contrac- 
tual arrangements  as  provided  in  section  6 
as  will  limit  the  future  use  of  the  property 
in  accordance  with  the  purposes  of  this  Act. 

<b)  Eifimirr  Domain.— The  Commi^ion 
may  only  exercise  the  power  of  eminent 
domain  where  such  power  is— 

(1)  limited  to  acquisition  of  critical  and 
sensitive  lands, 

(2)  exercised  to  acquire  full  fee  title  not  a 
leaa-than-fee  interest, 

(3)  exercised  only  upon  a  written  determi- 
nation that  all  other  methods  for  protecting 
such  lands,  including  but  not  limited  to  land 
use  controls,  incentives,  and  subsidies,  will- 
ing seller  less-than-fee  or  fee  title  acquisi- 
tion are  unsuccessful,  and 


(4)  not  exercised  to  acquire  buildings  or 
structures  which  are  In  existence  on  the 
date  of  enactment  of  this  Act. 
The  Commission  shall  separately  approve 
by  a  two-thirds  majority  each  exercise  of 
the  power  of  eminent  domain  by  official 
action  at  a  public  meetings.  Eminent 
domain  proceedings  initiated  by  the  Com- 
mission shall  be  governed  by  the  provisions 
of  the  Act  of  August  1,  1888  (23  Stat.  357:  40 
U.S.C.  257),  except  to  the  extent  Inconsist- 
ent with  the  provisions  of  this  Act. 

(c)  Consideration  or  Area  Landowner 
OrrcRs.— The  Commission  shall  give  prompt 
and  careful  consideration  to  all  offers  of 
sale  or  transfer  made  by  persons  owning 
real  property  or  any  interest  therein  within 
the  Area,  weighing  any  hardship  to  the 
owner  which  may  result  from  delay  in  ac- 
quisition. 

(d)  Acquisition  by  Agencies  and  Local 
Governments.— The  Commission  may  rec- 
ommend to  any  agency  or  local  government 
the  acquisition  of  particular  lands  and  the 
fee  or  less-than-fee  interest  therein  as  ap- 
propriate to  carry  out  the  purposes  of  this 
Act.  Notwithstanding  any  other  provision  of 
law  to  the  contrary,  any  agency  or  local  gov- 
ernment is  hereby  authorized  to  acquire  by 
donation,  purchase  with  donated  or  appro- 
priated funds,  exchange.  t>equest  or  other- 
wise any  fee  or  less-than-fee  interests  in  any 
lands  in  the  Gorge  identified  by  the  Com- 
mission. The  Secretary  of  Agriculture, 
acting  through  the  United  States  Forest 
Service,  may  acquire  through  purchase,  ex- 
change or  otherwise  any  land  within  the 
Gorge  notwithstanding  the  proximity  of 
such  lands  to  be  acquired  to  lands  then 
owned  or  controlled  by  the  Forest  Service. 
The  commission  may  direct  the  United 
States  Forest  Service  to  make  such  ex- 
changes of  land  as  the  Commission  deems 
necessary  to  acquire  critical  and  sensitive 
lands  within  the  Gorge. 

rEDERAL  LANDS  WITMIN  KKMA 

Sic.  12.  Lands  owned  or  managed  by  any 
agency  of  the  United  States  shall  remain 
subject  to  management  and  control  by  the 
appropriate  Federal  agency  and  otherwise 
subject  to  the  provisions  of  law  applicable 
to  management  of  such  lands.  In  the  case  of 
conflict  between  any  provision  of  this  Act 
and  any  other  provision  of  law  applicable  to 
FVderal  management  of  lands  within  the 
Gorge  Area,  the  provisions  of  this  Act  shall 
govern. 

IlfTEROOVIRNMXNTAL  COOFERATION 

Sk.  13.  (a)  RiTENTioN  or  State  and  Local 
JURISDICTION.- Nothing  in  this  Act  shall  di- 
minish, enlarge,  or  modify  any  right  of  the 
State  of  Oregon,  the  State  of  Washington 
or  any  local  government  of  either  State  to 
exercise  civil  and  criminal  Jurisdiction 
within  the  Area  or  to  tax  persons,  corpora- 
tions, franchises,  or  property,  including 
mineral  or  other  interests,  in  or  on  lands  or 
waters  therein. 

(b)  State  and  Local  Land  Uu  Powns 
Fully  Exixcisablx.— Nothing  in  this  Act 
shall  be  construed  to  prevent  the  enact- 
ment, adoption  or  implementation  by  any 
State  or  local  govemmeht  of  any  law.  ordi- 
nance, rule  or  regulation,  plan,  land  use  con- 
trol or  other  provision  of  law  which  is  con- 
sistent with  the  applicable  State  law  and 
with  the  provisions  of  this  Act.  In  the  case 
of  conflict  between  any  provision  of  this  Act 
and  any  other  provision  of  State  or  local  law 
applicable  to  lands  within  the  Area,  the  pro- 
visions of  this  Act  shall  govern. 


INDIAN  TRIBAL  RIGHTS  NOT  IMPAIRED 

Sec.  14.  Nothing  in  this  Act  shall  be  con- 
strued to  alter,  amend,  repeal,  impair, 
modify  or  otherwise  affect  any  treaty  or 
other  right  of  an  Indian  tribe. 

EXEMPTIONS  raOH  THE  ACT 

Sec.  15.  The  provisions  of  this  Act  shall 
not  apply  to— 

( 1 )  the  ongoing  development  of  new  locks 
at  the  Bonneville  Dam: 

(2)  any  emergency  land  management  or 
development  by  an  agency  or  local  govern- 
ment which  is  essential  to  the  protection  of 
public  health  or  safety  or  necessary  for  na- 
tional security  or  defense: 

(3)  any  land  management  or  development 
which  has  commenced  prior  to  the  date  of 
enactment  of  this  Act:  or 

(4)  agricultural  activity  on  lands  used 
principally  for  agriculture  purposes,  and 
commercial  forest  activities  conducted  on 
forest  lands  as  those  lands  are  now  or  here- 
after defined  in  the  respective  Forest  Prac- 
tice Acts  of  Oregon  and  Washington:  ex- 
cepting only  where,  upon  completion  of  the 
agricultural  or  commercial  forest  activity, 
the  lands  will  be  converted  to  a  different 
use. 

For  purposes  of  paragraph  (3),  in  the  case 
of  land  management  or  development  under- 
taken by  or  receiving  assistance  from  agen- 
cies or  local  governments,  "commencement" 
shall  occur  at  such  time  as  binding  agree- 
ments or  contractual  obligations  for  the 
land  management  or  development  activity 
have  been  entered  into  and  such  agreements 
or  obligations  cannot  l>e  cancelled  or  modi- 
fied without  substantial  monetary  loss  or 
penalty,  or  if  no  contract  or  binding  agree- 
ment is  used  or  required,  at  such  time  as 
actual  physical  modification  of  the  land  or 
shoreline  has  occurred.  For  land  manage- 
ment or  development  consisting  of  agency 
or  local  government  approvals  or  permits 
for  land  nuuiagement  or  development, 
"commencement"  shall  occur  at  such  time 
as  the  agency  or  local  government  has 
issued  all  required  permits  and  approvals 
for  the  land  management  or  development 
activity. 

ENrORCEMINT 

Sec.  16.  (a)  Initiation  or  ENroRciMENT 
Proceedings.— <1)  The  Commission  shall 
have  authority  to  enforce  this  Act  through 
an  administrative  notice  and  order  proceed- 
ing to  be  established  pursuant  to  the  stand- 
ards set  forth  in  paragraph  (2).  Whenever 
the  Executive  Committee  has  reason  to  be- 
lieve a  use  or  condition  exists  in  violation  of 
the  Act,  the  Management  Plan,  an  Imple- 
mentation Plan,  interim  guidelines  or  a  de- 
termination of  the  Commission  pursuant  to 
sections  8  and  10  of  this  Act.  the  Executive 
Committee  may  direct  the  issuance  of  a 
notice  and  order  to  stop  work,  to  assess  a 
civil  penalty  in  an  amount  not  to  exceed 
$500  per  day,  or  to  abate  the  violation  and 
restore  the  land  or  shoreline,  or  any  combi- 
nation thereof.  The  effect  of  a  notice  and 
order  to  stop  work  shall  be  to  require  the 
immediate  cessation  of  such  work  or  activl- 
tiy  until  authorized  by  the  Commission  to 
proceed. 

(2)  Prior  to  Issuing  a  notice  and  order 
under  this  subaeetion,  the  Commiasion  shall 
have  adopted  niles  and  regulations  to  imple- 
ment this  section  which  shall— 

(A)  establish  standards  and  procedures  for 
the  Issuance,  contents,  and  service  of  a 
notice  and  order  to  stop  work  and  for  civil 
penalties  and  abatement  and  restoration; 


(B)  provide  that  a  notice  and  order  to  stop 
work  shall  be  issued  only  when  agencies  or 
local  governments  have  not  commenced  an 
enforcement  action  and  where  the  Commis- 
sion's Executive  Committee  determines- 

(i)  that  a  volation  exists  and  the  violation 
is  causing  or  can  reasonably  be  expected  to 
cause  significant,  imminent  environmental 
harm  or  an  imminent  danger  to  the  health 
or  safety  of  the  public;  or 

(ii)  that  more  than  thirty  days  have  ex- 
pired since  the  Issuance  of  a  notice  and 
order  to  abate  and  restore  and  the  abate- 
ment and  restoration  ordered  therein  have 
not  been  undertaken  or  completed; 

(C)  provide  that  where  a  notice  and  order 
has  been  issued  pursuant  to  subparagraph 
(B),  the  owner,  operator,  person,  or  agency 
upon  whom  the  notice  tmd  order  is  served 
may,  within  thirty  days  of  service  thereof, 
apply  to  the  chair  or  vice-chair  for  tempo- 
rary relief  from  the  notice  and  order  to  stop 
work  and  that  within  five  days  of  receipt  of 
such  request  for  temporary  relief,  the  chair 
or  vice-chair  shall  issue  a  written  decision 
granting  or  denying  the  requested  relief  or 
modifying  the  notice  and  order  to  stop  work 
and  stating  the  reasons  for  decision;  and 

(D)  provide  for  an  administrative  appeal 
of  a  notice  and  order  pursuant  to  section  19 
of  thU  Act. 

(3)  Any  person  adversely  affected  by  a  de- 
cision of  the  Commission  rendered  after  an 
administrative  appeal  of  an  enforcement 
order  may.  within  thirty  days  of  the  deci- 
sion of  the  Commission,  bring  an  action  for 
review  of  such  order  as  provided  in  section 
19(e>  of  this  Act. 

(b)  Judicial  RELnr.— Notwithstanding 
any  other  procedure  or  remedy  provided  for 
in  this  section,  the  Commission  may  bring 
an  action  for  damages,  punitive  damages,  in- 
Jimctive,  declaratory  or  other  relief.  Includ- 
ing suspension  or  revocation  of  a  permit  or 
approval,  in  the  United  States  District 
Courts  of  Oregon  or  Washington  to  prevent 
or  correct  any  violation  of  this  Act,  the  in- 
terim guidelines,  the  Management  Plan,  an 
ImplemenUtion  Plan,  or  a  decision  or  an 
order  of  the  Commission. 

(c)  Criminal  Penalties.— Any  person  who 
knowingly  and  willfully  violates  any  order 
of  the  Conunission  which  is  lawfully  Issued 
pursuant  to  subsection  (a)  above  shall  be 
fined  no  more  than  $10,000  or  imprisoned 
no  more  than  twelve  months,  or  both. 

<d)  Withholding  or  Federal  Funds.— In 
addition  to  the  remedies  provided  for  in  sub- 
sections (a)  through  (c)  of  this  section,  no 
Federal  funds  shall  be  granted,  loaned,  con- 
tracted for  or  in  any  manner  committed  or 
disbursed  for,  or  with  regard  to  any  land 
management  or  development  as  defined  in 
this  Act  which  does  not  comply  with  the 
Act.  Interim  guidelines,  the  Management 
Plan,  an  ImplemenUtion  Plan,  or  a  decision 
or  an  order  of  the  Commission. 

jurisdiction  or  rderal  courts 

Sic.  17.  The  courts  of  the  United  SUtes 
shall  have  exclusive  Jurisdiction  of  actions 
arising  under  this  Act,  and  venue  shall  be  in 
the  United  SUtes  District  Courts  for  Wash- 
ington or  Oregon. 

appeals 

Ssc.  18.  (a)  Decisions  Appealable.— Any 
agency.  Xoe^  government,  or  person  ag- 
grieved by  a  decision  or  order  of  the  Com- 
mission made  pursuant  to  sections  8  (includ- 
ing failure  of  the  Commission  to  find  incon- 
sistency thereunder).  10,  11,  and  17  of  this 
Act  shall  be  deemed  final  unless  a  written 
appeal  sUting  the  basis  and  argumente 
therefor  is  filed  In  the  principal  office  of 


the  Commission  no  later  than  thirty  days 
after  entry  by  the  Commission  of  the  deci- 
sion or  order  being  appealed.  Rules  and  reg- 
ulations adopted  by  the  Commission  shall 
not  be  construed  as  decisions  or  orders 
under  this  section. 

(b)  Aoministrativx  Law  Judges.— Appeal 
hearings  for  the  Commission  shall  be  con- 
ducted by  an  independent  administrative 
law  Judge  who  shall  make  findings  and  rec- 
ommend actions  to  the  Commission. 

(c)  Hearing  Procedure.— All  appeal  hear- 
ings shall  be  conducted  pursuant  to  sections 
554  through  557  of  title  5,  United  SUtes 
Code.  ,   ^ 

(d)  Decisions  Final.— All  decisions  of  the 
Commission  shall  be  final  unless  within 
thirty  days  of  the  decision  an  action  is 
brought  in  the  United  SUtes  District  Courts 
for  Washington  or  Oregon  challenging  the 
decision. 

mitigation  op  local  revenue  losses 
Sec.  19.  Any  private  lands  acquired  by  the 
Commission   under  this   Act.   whether  re- 
tained by  the  Commission  or  transferred  to 
the  administrative  Jurisdiction  of  any  other 
department,  agency,  or  instrumenUlity  of 
the  United  SUtes,  shall  be  treated  as  enti- 
tlement land  within  the  meaning  of  sections 
1601  et  seq.  of  title  31,  United  SUtes  Code. 
authorization  or  appropriations 
Sec.   20.  (a)  In  General.— Effective  for 
fiscal  years  commencing  after  September 
30,  1984,  there  are  hereby  authorized  to  be 
appropriated  such  sums  as  may  be  necessary 
to  carry  out  the  purposes  of  this  Act. 

(b)  Land  and  Water  Fund. -Effective  for 
fiscal  years  conunencing  after  Septemtier 
30.  1984,  amounts  in  the  Land  and  Water 
Conservation  Fund  zxe  authorized  to  be  ap- 
propriated for  the  acquisition,  in  accordance 
with  this  Act  and  other  applicable  law  of 
lands,  waters,  and  interesU  therein  within 
the  Area. 

(c)  Effective  for  the  first  fiscal  year  that 
commences  after  September  30.  1984.  there 
is  authorized  to  be  appropriated  such  sums 
as  may  be  necessary  for  the  operation  of  the 
Commission  and  the  initial  ImplemenUtion 
of  this  Act. 

acquisition  rUND 
Sk.  21.  (a)  Estabushment.— There  is  es- 
Ublished  an  acquisition  fund  for  the  acqui- 
sition of  lands  and  interests  therein  within 
the  Area.  ThU  fund  shall  be  available  with- 
out fiscal  year  limitation  for  expenses  neces- 
sary for  acquiring  land  and  interests  therein 
under  section  11  hereof. 

(b)  Initial  Capftal.— The  initial  capital  of 
the  fund  shall  consist  of  appropriations 
made  for  that  purpose.  The  Commission  is 
authorized  to  make  such  subsequent  trans- 
fers to  the  fund  as  It  deems  appropriate  in 
connection  with  activities  to  be  carried  on 
through  the  fund. 

(c)  APPROPRIATION.-There  Is  hereby  au- 
thorized to  be  appropriated  a  sum  not  to 
exceed  $  ss  initial  capital  of  the 
acquisition  fund. 

(d)  Donations.— The  Commission  may 
accept  contributions  or  donations  of  money, 
services,  and  property,  real,  personal  or 
mixed,  for  the  management,  protection,  de- 
velopment, acquisition,  and  conveying  of 
the  lands  within  the  Area.  Moneys  received 
hereunder  shaU  be  credited  to  the  acquisi- 
tion fund. 

compliance  with  budget  act 

Sec.  22.  No  authority  under  this  Act  to 

enter  into  contracts  or  to  make  paymente 

shall  be  effective  except  to  the  extent  and 

in  such  amounts  as  provided  in  advance  In 
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appropriation  Acts.  Any  provision  of  this 
Act  which,  directly  or  indirecUy.  authorized 
the  enactment  of  new  budget  authority 
shall  be  effective  only  for  fiscal  years  begin- 
ning after  September  30. 1984. 

SEVERABILITY 

Sec.  23.  Should  any  section,  subsection, 
paragraph,  sentence,  clause,  or  phrase  of 
this  Act  be  declared  unconstitutional  or  in- 
valid for  any  reason,  such  decision  shall  not 
affect  the  validity  of  the  remaining  portions 
of  this  Act. 

Mr.  ROBERT  F.  SMITH  (during  the 
reading).  Mr.  Chairman.  I  ask  unani- 
mous consent  that  the  amendment  in 
the  nature  of  a  substitute  be  consid- 
ered as  read  and  printed  in  the 
Rbcoro. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Oregon? 

There  was  no  objection. 

PARLIAMENTARY  INQUIRY 

Mr.  VENTO.  I  have  a  parliamentary 
inquiry,  Mr.  Chairman. 

The  CHAIRMAN.  The  gentleman 
will  state  his  parliamentary  inquiry. 

Mr.  VENTO.  Mr.  Chairman,  are 
there  copies  of  this  amendment  avail- 
able for  the  committee?  We  have  seen 
no  copy  of  this  particular  amendment. 

The  CHAIRMAN.  The  copies  are  in 
control  of  the  Clerk.  A  copy  is  being 
sent  to  the  gentleman  from  Minnesota 
[Mr.  Vehto]. 

The  CHAIRMAN.  The  gentleman 
from  Oregon  [Mr.  Robert  P.  Smith] 
will  be  recognized  for  10  minutes,  and 
the  gentleman  from  Oregon  tB4r. 
Weaver]  will  be  recognized  for  10  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  Oregon  [Mr.  Robert  P.  Smith]. 

Mr.  ROBERT  P.  SMITH.  Mr.  Chair- 
man, I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Chairman,  ladies  and  gentleman 
of  the  Committee.  I  am  introducing 
this  substitute  as  a  total  substitute 
bill,  and  I  think  now  the  gentleman 
from  Oregon  [Mr.  Weaver]  will  recog- 
nize the  reason  that  I  could  not  offer 
the  other  amendments:  because  this  is 
a  bill  that  was  introduced  initially  by 
Mr.  Wydeh. 

I  cosponsored  this  bill.  This  is  a  bill 
to  control  the  Columbia  River  Gorge. 
This  is  a  bill  that  has  been  cospon- 
sored by  every  member  of  the  Wash- 
ington delegation,  by  every  member  of 
the  Oregon  delegation,  save  one;  by 
the  Senators  of  Washington  and  of 
Oregon:  by  the  Governors  of  Oregon 
and  Washington. 

In  1983  I  was  a  cosponsor  of  this  leg- 
islation and  this  is  the  kind  of  Colum- 
bia River  Gorge  control  we  need  in  the 
Pacific  Northwest. 

My  substitute  provides  that  we  truly 
have  local  control.  You  will  recall 
when  I  told  you  about  the  Important 
fundamentals  of  legislation  that 
should  be  drafted,  the  first  is  local 
control. 
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In  this  substitute,  the  commission, 
which  is  a  bi-state  commission,  has  8 
members  who  live  inside  the  impacted 
areas  of  the  Gorge  out  of  14  members 
on  the  commission.  That  is  a  majority 
of  the  commission. 

That  means  local  control  to  the 
people  affected:  and  why  not?  Does  it 
not  follow  that  if  you  are  going  to 
make  long  term  land  use  decisions— 
and  remember,  when  you  control  land 
use,  you  control  the  value  of  property. 
That  is  like  controlling  how  much 
money  you  have  in  your  pocket.  If  you 
make  those  long-term  kinds  of  deci- 
sions, should  it  not  and  would  it  not  be 
better  to  have  the  people  who  are  af- 
fected make  those  decisions  who  live 
in  the  area  and  whose  neighbors  they 
know  will  be  impacted  with  their  deci- 
sion. 

It  seems  to  me  fundamentally  rea- 
sonable, and  ought  to  be  done,  and  I 
support  that  part  of  this  bill. 

The  second  fundamental  part  is  the 
question  of  condemnation.  Now,  while 
there  is  strict  condemnation  in  this 
bill  that  I  am  supporting  along  with 
my  colleagues  from  Washington  and 
Oregon,  this  does  not  have  the  Federal 
intrusion  that  the  bill  we  are  now  dis- 
cussing has. 

We  do  not  have  the  players  of  the 
Department  of  Agriculture  and  the 
Secretary  of  Agriculture  in  this  bill. 
We  have  a  commission  formed  be- 
tween two  States,  logically  which 
shojuld  take  care  of  the  problems  be- 
tween the  two  States. 

Now.  there  is  Federal  opportunity 
here  for  assistance;  surely,  there  is, 
but  there  is  not  the  condemnation 
rights  of  the  Federal  Government  in 
this  bill.  That  is  another  reason  I  sup- 
port it. 

Also  in  this  bill,  the  other  funda- 
mental principle  that  I  believe  in  Is 
the  fact  that  in  this  bill,  that  every- 
body signed.  Is  the  opportunity  for 
those  States  that  have  land  use  laws 
already  on  the  books  to  make  that  the 
majority  position.  In  other  words,  any 
more  land  use  may  not  exceed  the  au- 
thority of  the  existing  land  use  laws  in 
that  particular  or  respective  State. 
That  is  a  fundamental  issue  in  this 
bUl. 

D  1615 

So,  Mr.  Chairman,  while  this  bill 
does  a  good  deal  to  protect  the  gorge, 
which  I  agree  with,  by  the  same  token 
the  bill  we  are  considering  provides 
Just  the  opposite,  no  local  control  in 
the  gorge.  Federal  condemnation  of 
land  and  the  elimination  of  recogni- 
tion of  land  use  laws  in  the  State. 

I  suggest  this  is  a  reasonable  alterna- 
tive. I  want  to  know  why  the  bill,  this 
bill  is  not  acceptable  today.  It  was  ac- 
ceptable in  1983  and  those  who  want 
control  in  the  gorge  ought  to  give  it  to 
the  people  locally  to  control  it.  They 
ought  to  do  that,  they  deserve  that. 
They  have  not  ruined  the  gorge,  else 


we  would  not  be  here.  If  the  gorge  was 
ruined,  there  would  be  nothing  lovely 
and  beautiful  to  protect. 

The  people  on  the  Oregon  side  have 
done  an  outstanding  Job  of  protecting 
our  State.  We  are  proud  of  it.  There  is 
lots  to  protect. 

I  want  you  to  know  that  I  support 
this  legislation,  I  want  you  to  know 
that  here  is  a  way  that  we  can  protect 
the  lovely  gorge  that  we  all  love  and 
respect  but  we  can  do  it  with  local 
people  making  local  decisions  for  local 
futures. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  WEAVER.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Chairman,  I  wonder  if  my  good 
friend  from  Oregon  [Mr.  Smith], 
would  respond  to  a  question. 

Mr.  ROBERT  F.  SMITH.  Yes. 
.  Mr.  WEAVER.  The  gentleman  men- 
tioned that  a  number  of  years  ago  this 
was  endorsed  by  a  large  number  of 
Members  from  Washington  and 
Oregon,  including  myself. 

Mr.  ROBERT  F.  SMITH.  I  thank 
the  gentleman.  I  meant  to  point  that 
out.  

Mr.  WEAVER.  I  wonder  if  the  four 
Senators  now  support  at  this  time  this 
substitute  that  he  is  offering. 

Mr.  ROBERT  F.  SMITH.  I  cannot 
answer  for  the  four  Senators.  I  can 
answer  for  myself  as  you  have  an- 
swered for  yourself. 

Mr.  WEAVER.  Does  the  gentleman 
know  if  the  Governors  support  this 
substitute? 

Mr.  ROBERT  F.  SMITH.  WeU.  I 
assume  the  Oregon  Governor  supports 
itr  since  he  was  enthusiastic  in  writing 
it.  I  have  no  idea,  however. 

Mr.  WYDEN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WEAVER.  I  would  be  happy  to 
yield  to  my  friend  from  Oregon. 

Mr.  WYDEN.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  I  want  to  make  this 
very  clear.  In  1983— and  the  gentleman 
and  I  have  been  working  on  this  for 
years  and  years— we  did  in  fact  intro- 
duce that  bill  in  1983.  The  Governors 
supported  that  legislation  in  1983.  But 
today  is  1986  and  today  the  Governors 
of  Oregon  and  Washington  support 
this  legislation,  the  legislation  that 
was  introduced  by  the  gentleman  from 
Oregon  [Mr.  Wcavkr]. 

I  think  it  is  important  to  understand 
that  today,  1986,  we  have  the  Gover- 
nors supporting  this  bill  and  not  the 
bill  that  they  were  for  in  1983. 

I  thank  the  gentleman  for  yielding. 

Mr.  WEAVER.  The  gentleman 
summed  it  up  very  accurately. 

Mr.  AoCOIN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WEAVER.  I  yield  to  the  gentle- 
man from  Oregon. 

Mr.  AcCOIN.  I  thank  the  gentleman 
for  yielding. 


My  colleague  from  Portland  [Mr. 
Wyden],  I  think  makes  the  point,  this 
is  a  bill  that  is  3  years  behind  the 
curve.  Negotiations  have  taken  place 
with  the  Governor's  staffs,  with  the 
Senatorial  staffs,  with  office  and  staff 
of  every  Member  who  has  been  inter- 
ested in  the  negotiations.  The  door, 
the  welcome  mat  has  been  opened  to 
the  gentleman  from  Oregon  [Mr. 
Robert  F.  Smith],  and  others,  over 
the  course  of  those  3  years.  Now  what 
we  have  before  us  now  is  a  bill  that  is 
endorsed  by  our  Governor,  Governor 
Atiyeh,  and  I  have  in  hand  a  letter 
from  him  to  the  Republican  senior 
Senator  from  Oregon  [Mr.  Hatfield], 
who  supports  the  committee  bill,  the 
bill  on  our  side. 

In  that  letter  the  Governor,  who  is  a 
Republican  and  who  served  in  the  leg- 
islature with  my  friend.  Mr.  Smith. 
says: 

OrricE  or  the  Governor, 
Salem,  OR,  October  13, 1986. 
Hon.  Mark  Hattikld, 
U.S.  Senate, 

Hart  Senate  Office  Building, 
Waahini/ton,  DC. 

Dear  Mark:  I  noted  with  sheer  excitement 
the  passage  of  the  Columbia  River  Gorge 
Bill  through  the  Senate.  As  you  know,  this 
has  been  a  personal  goal  of  mine  since  I 
took  office  in  1979  and  had  desperately 
hoped  for  this  certainty  that  would  benefit 
generations  to  come.  Now  we  are  on  the 
verge  of  success. 

It  came  as  no  easy  solution  I  luiow.  Much 
conversation  and  compromise  had  to  take 
place.  However,  the  goal  was  never  lost  and 
personal  differences  were  set  aside. 

I  also  noted  the  staying  power  of  support 
among  my  fellow  Republicans,  and  applaud 
their  vision. 

My  fingers  are  crossed  awaiting  that  last 
wonderful  shoe  to  drop. 
Sincerely. 

Victor  Atiyeh, 

Governor. 

What  the  gentleman  is  referring  to 
is,  of  course,  not  the  gentleman's  3- 
year-old  amendment  but  this  bill 
facing  us  now,  the  1986  bill,  which  rep- 
resents all  important  players  on  both 
sides  of  the  political  fence,  the  politi- 
cal aisle,  in  the  House  and  in  the 
Senate,  and  in  the  State  capitals  of 
our  two  respective  States. 

Mr.  WEAVER.  I  thank  my  friend  for 
his  very  cogent  remarks,  and  I  con- 
clude simply  by  saying  that  the  substi- 
tute offered  by  our  good  friend  from 
Oregon  [Mr.  Robert  F.  Smith]  was 
part  of  a  negotiating  process.  There 
were  three  bills  at  the  time.  I  was  a 
sponsor  actually  with  Senator  Pack- 
wood  of  the  strongest  protection  bill. 
And  the  other  gentlemen  involved 
were  sponsors  of  a  third  bill. 

In  that  3  years,  we  have  negotiated 
among  all  the  parties  a  consensus  bill 
that-  is  represented  here  before  the 
House  as  H.R.  5705  and  passed  the 
Senate  as  S.  2225.  So  that  is  the  differ- 
ence. 

Mr.  VENTO.  Mr.  Chairman.  wiU  the 
gentleman  yield? 


Mr.  WEAVER.  I  am  glad  to  yield  to 
my  friend  from  Minnesota. 

Mr.  VENTO.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  I  rise  in  opposition  to 
this.  This  would  deny  the  evolution  in 
the  compromises  that  have  gone  on 
and  go  back  to  a  bill  3  years  in  the 
past.  I  think  the  point  has  to  be  made 
here  that  there  has  been  a  great  deal 
of  compromise  on  my  part.  I  have  indi- 
cated my  displeasure  with  some  of  the 
provisions  of  this.  I  think  others  could 
say  that  as  well.  We  are  trying  to  work 
the  will  of  the  body,  let  the  majority 
work  its  will.  There  have  been  numer- 
ous hearings,  both  field  investigations 
and  hearings  on  the  part  of  Agricul- 
ture and  Interior  and  Insular  Affairs 
Committees  on  many  of  these  bills. 
What  we  are  trying  to  do  today  is 
bring  some  conclusion  to  this.  Nothing 
undermines  the  process  than  the  con- 
tinual rehashing  of  the  same  issues 
over  and  over  again,  never  coming  to 
any  conclusion.  While  I  do  not  like 
some  elements  here  is  this  conclusion, 
I  am  here  to  tell  you  today  that  this 
substitute  is  far  worse  and  I  think  this 
body  should  reject  it  out  of  hand. 

Mr.  WEAVER.  I  appreciate  those 
kind  remarks. 

Mr.  BONKER.  Mr.  Chairman;  wUl 
the  gentleman  yield? 

Mr.  WEAVER.  I  yield  to  the  gentle- 
man from  Washington. 

Mr.  BONKER.  I  thank  the  gentle- 
man for  yielding. 

I  would  simply  note  as  I  did  earlier 
in  the  debate  that  a  number  of  propos- 
als have  been  advanced  in  the  course 
of  our  deliberations  on  the  Columbia 
Gorge  scenic  area.  Mr.  AuCoik  and  I 
sponsored  a  bill  at  one  point:  the  Gov- 
ernors had  a  bill:  it  goes  on  and  on. 

But  the  legislation  before  us  now 
represents  a  consensus  of  almost  all 
the  participants  who  have  worked  on 
this  legldation.  It  is  put  together  very, 
very  delicately.  No  one  should  be  mis- 
taken that  the  substitute  offered  by 
the  gentleman  from  Oregon  is  not  the 
legislation  that  the  consensus  backers 
want.  Indeed  the  Governor  of  the 
State  of  Washington  absolutely  would 
oppose  the  amendment.  Indeed  he 
wanted  tougher  language  in  the  Gorge 
bill,  not  weaker  language. 

So  I  think  that,  as  Mr.  AuCoiw  and 
others  have  noted,  the  substitute  Is 
not  acceptable  to  the  people  who  sup- 
port the  legislation  that  is  before  us 
sponsored  by  Mr.  Weaver. 

Mr.  AuCOIN.  Mr.  Chairman,  will  the 
gentleman  yield  further  to  me? 

Mr.  WEAVER.  I  yield  to  the  gentle- 
man. 

Mr.  AuCOIN.  I  thank  the  gentleman 
for  yielding. 

The  other  problem  I  have  on  a  sub- 
stantive basis  with  the  gentleman's 
substitute,  which  is  a  bill  3  years  out 
of  date  in  terms  of  the  negotiations 
that  have  commenced  and  gone  on 
since  then,  is  that  the  appointment  of 


the  members  of  the  conunission  under 
the  gentleman's  substitute  would  be 
Presidential  appointments.  If  we  are 
interested  in  bringing  decision  making 
and  representation  on  policy  matters 
closer  to  the  people,  we  should  want 
the  counties  to  make  the  appoint- 
ments, we  should  want  the  Goivemors 
to  make  the  appointments.  But  the 
gentleman's  substitute,  which  is  one  of 
the  defects  in  the  1983  bill,  calls  for 
Presidential  appointments.  I  do  not 
think  that  is  a  vote  for  local  control. 

Mr.  WEAVER.  Would  the  gentleman 
say  that  our  friend,  our  dearest  col- 
league from  Oregon  has  offered  a  sub- 
stitute that  would  make  a  stronger 
Federal  presence  and  less  local  con- 
trol? 

Mr.  AuCOIN.  Unfortunately,  people 
would  have  to  come  back  to  Washing- 
ton, DC,  to  the  White  House  or  hope 
that  the  President  comes  to  them,  if 
they  wanted  to  speak  to  the  President 
and  have  personal  input  on  his  ap- 
pointments for  the  commission  which 
would  set  these  guidelines. 

Mr.  WEAVER.  Under  our  consensus 
bill  that  we  have  brought  before  the 
House,  do  not  the  local  county  com- 
missioners make  the  appointments? 

Mr.  AuCOIN.  We  bring  that  ap- 
pointment process  to  the  people,  you 
see,  we  bring  it  to  the  county  commis- 
sioners to  let  them  name  some  of  the 
members  of  the  commission,  and  then 
we  let  the  Governors  make  the  other 
appointments.  That  is  a  lot  closer  to 
the  people,  and  for  that  reason  I  think 
our  bill  is  infinitely  better. 

Mr.  WEAVER.  We  are  indebted  to 
the  gentleman  from  Oregon  for  bring- 
ing this  information  to  us. 

Mr.  Chairman.  I  reserve  the  balance 
of  my  time. 

The  CHAIRMAN.  The  gentleman 
from  Oregon  [Mr.  Weaver]  has  con- 
sumed 8  minutes  and  has  2  minutes  re- 
maining; the  gentleman  from  Oregon 
[Mr.  Robert  P.  Smith]  has  5  minutes 
remaining. 

Mr,  ROBERT  P.  SMITH.  Mr.  Chair- 
man. I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Chairman.  I  had  imagined  the 
scurrying  about  that  wotild  occur  after 
the  offer  of  this  substitute.  I  did  so  to 
make  the  point,  Mr.  Chairman,  that 
we  are  considering  a  bill  here  drafted, 
in  effect,  by  the  Senate.  Even  the 
spokesmen  from  that  side  have  said 
this  Is  a  Senate  bill  we  are  considering. 
The  House  has  had  really  no  oppor- 
tunity, none.  In  fact,  to  craft  a  bill  of 
Its  own  for  various  reasons  that  you 
have  heard  about  all  day  long. 

The  bin,  this  substitute  is  a  matter 
which  all  Members  can  support,  and  I 
can  support  what  we  now  are  calling 
control  of  the  gorge. 

May  I  point  out  that  this  is  local 
control  and  the  Presidential  appoint- 
ments are  only  those  recommended  by 
the  Governors,  and  the  counties  to 
make  their  appointments.  In  fact.  It  Is 


stronger  local  control  because  there 
must  be  a  locally  elected  official  from 
each  of  the  counties,  and  that  is  six. 
on  the  commission  Itself.  So  at  least 
we  have  the  Influence  of  someone  who 
has  been  elected  to  something  who  is 
responsible  for  their  duties  and  may 
be  recalled.  That  is  local  control. 

There  have  been  allegations  that 
those  who  oppose  the  Senate  bill  will 
be  held  In  such  a  position  as  being  an- 
tlenvlronmentallst  somehow.  I  think 
this  substitute  gives  everybody  the 
point  and  the  Idea  that  It  is  not  the 
question  of  whether  or  not  we  try  to 
formulate  a  protection  for  the  Colum- 
bia River  Gorge.  It  is  how  we  go  about 
it.  And  that  Is  exactly  what  I  have  por- 
trayed here. 

This  is  totally  rejected,  they  say  the 
issue  is  3  years  old.  Now,  we  did  intro- 
duce It  3  years  ago,  that  Is  for  sure, 
but  It  certainly  achieves  the  very  im- 
portant goals  I  mentioned  for  the 
people  on  the  Oregon  side,  local  con- 
trol of  their  own  lives. 

So  I  offer  It  in  good  faith  to  those 
who  believe  that  some  of  us  are  in- 
transigent on  this  point.  I  offer  It  In 
good  faith,  that  an  answer  In  the 
gorge  Is  within  reach,  but  I  also  offer 
It  In  the  same  Instance  that  I  was  of- 
fered the  Senate  bill,  in  the  middle  of 
the  night.  We  have  not  heard  this  bill 
and  that  is  too  bad.  That  Is  a  flaw.  We 
have  not  heard  the  other  bill  either, 
and  that  Is  a  flaw. 

Rather  than  rushing  off  and  craft- 
ing legislation  at  the  ninth  hour.  I 
guess  my  final  point  Is  simply  that 
when  you  are  dealing  with  people's 
lives  and  their  futures,  you  must  go 
slow.  The  aU-powerful  Federal  Gov- 
ernment ought  to  be  very  careful  how 
it  extends  Its  tentacles  Into  the  lives  of 
local  people.  And  before  we  run  away 
In  the  euphoria  of  protecting  the 
gorge,  let  us  look  again  at  how  we  are 
doing  and  who  we  are  Impacting  and 
how  their  lives  will  be  affected. 

Mr.  Chairman,  I  have  no  more 
speakers  on  my  side,  and  I  reserve  the 
remainder  of  my  time. 

The  CHAIRMAN.  The  gentleman 
from  Oregon  representing  the  commit- 
tee has  the  right  to  close  debate.  The 
gentleman  from, Oregon  [Mr.  Weaver] 
has  2  minutes  remaining,  and  the  gen- 
tleman from  Oregon  [Mr.  Robert  P. 
Smith]  has  1  minute  remaining. 

Mr.  WEAVER.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

I  Just  simply  say  to  my  good  friend 
from  Oregon  that  the  substitute  he 
has  offered  was  part  of  the  buUding 
block  process  that  finally  emerged 
with  a  consensus  bill  that  is  now  sup- 
ported by  both  Governors,  all  four 
Senators  and  almost  every  House 
Member  from  Washington  and 
Oregon. 
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And  this  consensus  bill  had  the  work 
of  at  least  a  dozen  House  Members  all 
this  year  giving  their  fine  suggestions 
and  negotiations.  It  is  a  highly  tuned 
House  product  that  I  thinlc  we  can  be 
proud  of. 

I  urge  a  "no"  vote  on  the  amend- 
ment. 

Mr.  ROBERT  F.  SMITH.  Mr.  Chair- 
man. I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Chairman.  I  would  only  say  that 
it  Is  interesting  that  the  three  issues  I 
mentioned,  local  control,  restricting 
condemnation  and  recognition  of  local 
land  use  laws,  suddenly  got  lost  in  the 
so-called  compromise.  It  was  there  all 
the  time,  and  that  is  where  I  was. 

I  just  want  to  malce  the  point  that  I 
have  not  left  those  ideals,  but  I  have 
been  left. 

So  I  recommend  we  support  the  sub- 
stitute. 

Mr.  Chairman.  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  WEAVER.  Mr.  Chairman.  I 
yield  the  remainder  of  my  time  to  the 
gentleman  from  Oregon  [Mr.  Wyoen]. 

Mr.  WYDEN.  Mr.  Chairman.  I  Just 
want  to  say  that,  in  my  view,  a  lot  of 
those  Issues  have  not  been  lost  in  the 
efforts  to  forge  the  compromise.  Par- 
ticularly on  the  condemnation  ques- 
tion, the  legislation  that  we  are  consid- 
ering today  does  provide  the  commis- 
sion with  the  authority  to  disapprove 
the  Secretary's  proposed  condemna- 
tion of  private  lands  during  the  inter- 
im period.  I  think  that  is  a  significant 
effort.  Mr.  Chairman,  to  deal  with  the 
condemnation  issue. 

Mr.  WEAVER.  Mr.  Chairman,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  in  the  nature  of  a  sub- 
stitute offered  by  the  gentleman  from 
Oregon  [Mr.  Robert  F.  Smith]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes 
appeared  to  have  it. 

Mr.  ROBERT  F.  SMITH.  Mr.  Chair- 
man, I  demand  a  recorded  vote,  and 
pending  that,  I  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  CHAIRMAN.  Evidently  a 
quorum  is  not  present.  Pursuant  to 
the  provisions  of  clause  2  of  rule 
XXIII,  the  Chair  announces  that  he 
will  reduce  to  a  minimum  of  5  minutes 
the  period  of  time  within  which  a  vote 
by  electronic  device,  if  ordered,  will  be 
taken  on  the  pending  question  follow- 
ing the  quorum  call.  Members  will 
record  their  presence  by  electronic 
device. 

The  call  was  taken  by  electronic 
device. 

The  following  Members  answered  to 
their  names: 


Abercromble 
Ackerman 


(Roll  No.  480] 

AktJu 

Alexander 


Andenon 
Andrews 


Annunslo 

Anthony 

Applegate 

Armey 

Aapln 

Atklni 

AuCotn 

Badham 

Barnard 

Bamet 

Barttett 

Bateman 

Bate* 

Bcdelt 

Bellenaon 

Bennett 

Bentlcy 

Bereuter 

Berman 

BcvlU 

Blacfl 

BUIrakts 

BlUey 

Boehlert 

Bocft 

Boland 

Bonlor(MI) 

Bonker 

Borski 

Boeco 

Boucher 

Boulter 

Boxer 

Brown  (CO) 

Bruce 

Bryant 

Burton  (CA) 

Burton  (IN) 

Bustamante 

Byron 

Callahan 

Carper 

Carr 

Chandler 

Chapman 

Chappcll 

Chappie 

Cheney 

Clay 

dinger 

Coat« 

Cobey 

Coble 

Coelho 

Coleman  (MO) 

Coleman  (TX) 

Collins 

Combest 

Conte 

Conyera 

Coufhlln 

Courier 

Coyne 

Craif 

Crane 

Crockett 

Daniel 

Dannemeyer 

Darden 

Daschle 

Daub 

DeLay 

Dellums 

DeWlne 

Dickinson 

Dicks 

DIncell 

DIoOuardI 

Dixon 

Donnelly 

Dortan  (ND) 

Daman  (CA) 

Dowdy 

Downey 

Dreler 

Duncan 

Durbin 

Dwyer 

Dymally 

Dyson 

Early 

Eckart(OH) 

Eckert  (NY) 

Edtar 

Edwards  (CA) 

Edwards  (OK) 


Emerson 

EnglUh 

Erdreich 

Evans  (lA) 

Evans  (ID 

Pascell 

Fawell 

Paslo 

FCIchan 

Fields 

Pllppo 

Plorlo 

Potlletu 

Foley 

Ford  (MI) 

Ford(TN) 

Fowler 

Franklin 

Frenzel 

Froat 

Fuqua 

Oallo 

Garcia 

Osydos 

Oejdenson 

Oekas 

C}ephardt 

Gibbons 

Oilman 

Gingrich 

Gllckman 

Oonxalex 

Ooodling 

Gordon 

Gradlson 

Gray  (ID 

Green 

Gregg 

Guarlnl 

Gunderson 

Hall  (OH) 

Hall.  Ralph 

Hamilton 

Hammerschmldt 

Hatcher 

Hawkins 

Hendon 

Henry 

Hertel 

Hller 

Hlllls 

Holt 

Horton 

Hoyer 

Hubbard 

Huckaby 

Hunter 

Hutto 

Ireland 

Jacobs 

Jeffords 

Jenkins 

Johnson 

Jones  (NO 

Kanjorakl 

Kaslch 

Kastenmeler 

Kennelly 

Klldee 

Kleeska 

Kolbe 

Kolter 

Kramer 

LaFalce 

Lagomarsino 

Lantos 

LatU 

Leach  (lA) 

Leath(TX) 

Lehman  (CA) 

Lehman  (FD 

Leiand 

Lent 

Levin  (MI) 

Levlne  (^A) 

Lewis  (CA) 

Lewis  (FD 

Lightfoot 

Upinakl 

Livingston 

Uoyd 

Loetner 

Long 

Lott 

Lowery  (CA) 

Lowry  <WA) 


Lujan 
Luken 


MMKajr 

Madlgan 

Markey 

Marlenee 

Martin  (ID 

Marlines 

MaUul 

Mavroules 

Manoll 

McCandleas 

McClodtey 

McCurdy 

McOade 

McEwen 

McHugh 

McKeman 

McKinney 

McMillan 

Mica 

Michel 

MIkuUki 

Miller  (CA) 

Miller  (OH) 

Miller  (WA) 

MineU 

Mollnarl 

Mollohan 

Monson 

Montgomery 

Moorhead 

Morrison  (CT) 

Morrison  (WA) 

Mraiek 

Murphy 

Myers 

Natcher 

Neal 

Nelson 

Nielson 

Nowak 

Oakar 

Oberstar 

Obey 

Olln 

Ortiz 

Owens 

Oxiey 

Packard 

PanetU 

Parrls 

Pashayan 

Pease 

Penny 

Pepper 

Perkins 

Petri 

Porter 

Price 

Puraell 

Quillen 

Rahall 

Rangel 

Ray 

Regula 

Reld 

Richardson 

Ridge 

RInaldo 

RItter 

Roberts 

Robinson 

Rodlno 

Roe 

Roemer 

Rogers 

Rose 

Rostenkowskl 

Roth 

Roukema 

Rowland  (CT) 

Rowland  (GA) 

Roybal 

Russo 

Sabo 

Savage 

Sax  ton 

Schaefer 

Scheuer 

Schneider 

Schroeder 

Schuette 

Sehulie 

Schumer 


Selberllng 

Senaenbrenner 

Sharp 

Shaw 

Shelby 

Shuraway 

Shucter 

Slkorski 

SlUander 

SUisky 

Skeen 

Skelton 

Slattery 

Slaughter 

Smith  (FD 

Smith  (lA) 

Smith  (NE) 

Smith  (NJ) 

Smith,  Denny 

(OR) 
Smith.  Robert 

(NH> 
Smith.  Robert 

(OR) 
Snowe 
Snyder 
Solarz 
Solomon 
Spence 


Spratt 

St  Germain 

Staggers 

StaUings 

Stangeland 

St«nholm 

Stokes 

Strang 

Stratton 

Studda 

Stump 

Sundquist 

Swift 

Swindall 

Synar 

Tauke 

Taudn 

Taylor 

Thomas  (CA) 

Thomas  (GA> 

Torrlcelll 

Traf  leant 

Traxler 

Udall 

Valentine 

Vander  Jagt 

Vento 

Vlaclosky 

Volkmer 


Vucanovlch 

Waldon 

Walgren 

Walker 

WaUins 

Waxman 

Weaver 

Weber 

Wheat 

Whltehuiat 

Whitley 

Whittaker 

WUIIams 

Wilson 

Wirth 

Wise 

Wolf 

Wolpe 

Wortley 

Wyden 

Wylle 

Yates 

Yatron 

Young  (AK) 

Young  (FD 

Young  (MO) 

Zschau 


D  1650 

The  CHAIRMAN.  Three  hundred 
seventy-six  Members  have  answered  to 
their  names,  a  quorum  is  present,  and 
the  CoRunittee  will  resume  its  busi- 
ness. 

RBCORDCD  VOTE 

The  CHAIRMAN.  The  pending  busi- 
ness is  the  demand  of  the  gentleman 
from  Oregon  [Robert  F.  Smith]  for  a 
recorded  vote. 

A  recorded  vote  was  ordered. 

The  CHAIRMAN.  The  Chair  would 
remind  Members  that  this  is  a  5- 
minute  vote. 

The  vote  was  taken  by  electronic 
device,  and  there  were— ayes  111,  noes 
272.  not  voting  49.  as  follows: 

[Roll  No.  481] 


Applegate 

Armey 

Badham 

Bartlett 

Bateman 

Bentley 

Billrakis 

Bliiey 

Boulter 

Brown  (CO) 

Burton  (IN) 

Callahan 

Chappie 

Cheney 

Cobey 

Coble 

Coleman  (MO) 

Combest 

Craig 

Daniel 

Dannemeyer 

Daub 

DeLay 

DeWlne 

Dickinson 

Doman  (CA) 

Dreler 

Duncan 

Eckert  (NY) 

Edwards  (OK) 

Emerson 

Evans (lA) 

Fields 

Franklin 

Gekas 

Goodllng 

Gradlson 

Gregg 


AYES— 111 

Hammerachraidt 

Hatcher 

Hendon 

HUM- 

HUUs 

Holt 

Huckaby 

Hunter 

Kasich 

Kolbe 

Kramer 

Lagomarsino 


Lent 

Lewis  (CA) 

Lewis  (FD 

Lightfoot 

Livingston 

Loeffler 

Lowery  (CA) 

LuJan 

Lungren 

Mack 


Marlenee 

Martin  (ID 

MbboII 

McCandless 

Michel 

Miller  (OH) 

Mollnari 

Monson 

Moorhead 

Nielson 

Olln 

Oxley 

Packard 

PanetU 


Parrls 

Pashayan 

Petri 

QuUlen 

Ray 

Roberu 

Rogers 

Schuette 

Schulae 

Senaenbrenner 

Shaw 

Shuraway 

Shuster 

Slljander 

Skeen 

Slaughter 

Smith  (NE) 

Smith.  Robert 

(NH) 
Smith.  Robert 

(OR) 
Snyder 
Stangeland 
Stenhoira 
Strang 
Stratton 
Stump 
Sundquist 
Swindall 
Taylor 
Thomas  (CA) 
Trallcant 
Walker 
Whitehurst 
Whittaker 
Wolf 
Young  (AK) 
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Abercromble 

Gaydos 

Porter 

Ackerman 

Gejdenson 

Price 

Akaka 

Gephardt 

Pursell 

Alexander 

Oibbcns 

Rahall 

Andrews 

Oilman 

Rangel 

Annunzio 

Gingrich 

Regula 

Anthony 

GUckman 

Reld 

Aspin 

Gonzalez 

Richardson 

Atkins 

Gordon 

Ridge 

AuColn 

Gray  (ID 

RInaldo 

Barnard 

Green 

RItter 

Barnes 

Guarini 

Robinson 

Bates 

Gunderson 

Rodino 

Bedell 

Hall  (OH) 

Roe 

Beilenson 

Hall.  Ralph 

Roemer 

Bennett 

Hamilton 

Rose 

Bereuter 

Hawkins 

Rostenkowski 

Berman 

Henry 

Roth 

Bevill 

HerUI 

Roukema 

Blaggl 

Horton 

Rowland  (CT) 

Boehlert 

Howard 

Rowland  (GA) 

Boggs 

Hoyer 

Roybal 

Boland 

Hubbard 

Russo 

Bonior(MI) 

Hughes 

Sabo 

Bonker 

Hutto 

Savage 

Borski 

Ireland 

Sax  ton 

Boaco 

Jacobs 

Schaefer 

Boucher 

Jeffords 

Scheuer 

Boxer 

Jenkins 

Schneider 

Brown  (CA) 

Johnson 

Schroeder 

Bruce 

Jones  (NO 

Schumer 

Bryant 

Kaniorski 

Selberllng 

Burton  (CA) 

Kastenmeler 

Sharp 

Bustamante 

Kennelly 

Shelby 

Byron 

Klldee 

Slkorski 

Carper 

Klecxka 

Sisisky 

Can- 

Kolter 

Skelton 

Chandler 

LaFalce 

Slattery 

Chapman 

Lantos 

Smith  (PL) 

Chappell 

Leach  (lA) 

Smith  (lA) 

Clay 

Lealh  (TX) 

Smith  (NJ) 

Cliiiger 

Lehman  (CA) 

Smith.  Denny 

Coelho 

Lehman  (FD 

(OR) 

Coleman  (TX) 

Leiand 

Snowe 

Collins 

Levin  (MI) 

Solarz 

Conte 

Levlne  (CA) 

Solomon 

Conyers 

UpinskI 

Spence 

Coughlln 

Uoyd 

Spratt 

Courter 

Long 

St  Germain 

Coyne 

Lowry  (WA) 

Staggers 

Crane 

Luken 

Stalltngs 

Crockett 

MacKay 

Stark 

Darden 

Markey 

Stokes 

Daschle 

Martinez 

Studds 

Dellums 

MaUui 

Swift 

nirks 

Mavroules 

Synar 

Dingell 

McCloskey 

Tauke 

DloGuardl 

McCurdy 

Tauzln 

Dixon 

MrOadr 

Thomas  (GA) 

Donnelly 

McEwen 

Torricelll 

Dorgan(ND) 

.   McHugh 

Towns 

Dowdy 

McKeman 

Traxler 

Downey 

McKinney 

Ddall 

Durbin 

McMillan 

Valentine 

Dwyer 

Meyers 

Vander  Jagt 

Dymally 

Mica 

Vento 

Dyson 

MikulskI 

Visclosky 

Early 

Miller  (CA) 

Volkmer 

F,rkart(OH) 

MUIer(WA) 

Vucanovlch 

Edgar 

MIneU 

Waldon 

Edwards  (CA) 

Moakley 

Walgren 

EnglUh 

Mollohan 

Watklns 

Erdreich 

Montgomery 

Waxman 

Evans  (ID 

Morrison  (CT) 

Weaver 

nweU 

Morrison  (WAl 

1    Weber 

FaweU 

Mrazek 

Wheat 

PMo 

Murphy 

WhiUey 

MglMn 

Myers 

Williams 

Pish 

Natcher 

Wilson 

Fllppo 

Neal 

Wlrth 

Florio 

Nelson 

Wise 

FoglietU 

Nowak 

Wolpe 

Foley 

Oakar 

Wortley 

Ford  (MI) 

Oberstar 

Wright 

FOrd(TN) 

Obey 

Wyden 

Ftowler 

Ortiz 

Wylle 

Prank 

Owens 

Yates 

Frensel 

Pease 

Yatron 

^Voat 

Penny 

Young  (FD 

Fuqua 

Pepper 

Young  (MO) 

Garcia 

Perkins 

Zachau 
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Anderson 

Archer 

Barton 

Boner  (TN) 

Breaux 

Brooks 

Broomfield 

Campbell 

Carney 

Coats 

C(M>per 

Davis 

de  la  Garza 

Derrick 

Fiedler 

Gallo 

Gray  (PA) 


Grotberg 

Hansen 

Hartnett 

Hayes 

Hefner 

Hopkins 

Hyde 

Jones  (OK) 

Jones  (TN) 

Kaptur 

Kemp 

Kindness 

Kostmayer 

Lott 

Lundine 

Man  ton 

Martin  (NY) 


McCain 

McCoUum 

McOrath 

Mitchell 

Moody 

Moore 

Murtha 

Nichols 

Pickle 

Rudd 

Sweeney 

Tallon 

Torres 

Weiss 

Whitten 


The  Clerk  announced  the  following 
pair: 

On  this  vote: 

Mr.  Hansen  for,  with  Mr.  Hayes  against. 

Mr.  ROE  changed  his  vote  from 
"aye"  to  "no." 

So  the  amendment  in  the  nature  of 
a  substitute  was  rejected. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

D  1700 
The  CHAIRMAN.  Under  the  rule, 
the    gentleman    from    Oregon    [Mr. 
Robert  F.  Smith]  may  offer  another 
amendment. 

AMENDMENT  OITERED  BY  MR.  ROBERT  P.  SMITH 

Mr.  ROBERT  F.  SMITH.  Mr.  Chair- 
man, I  offer  an  amendment. 
The  Clerk  read  as  follows: 
Amendment  offered  by  Robert  F.  Smith: 
Page  8.  line  4.  after  the  comma,  insert  "at 
least  one  of  whom  shall  be  a  resident  of  the 
Scenic  Area.". 

Page  8,  line  6,  after  the  comma,  insert  "at 
least  one  of  whom  shall  be  a  resident  of  the 
scenic  area,". 

Mr.  ROBERT  F.  SMITH  (during  the 
reading).  Mr.  Chairman.  I  ask  unani- 
mous consent  that  the  amendment  be 
considered  as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Oregon? 
There  was  no  objection. 
The  CHAIRMAN.  Under  the  rule, 
the  gentleman  from  Oregon  [Mr. 
Robert  F.  Smith]  wUl  be  recognized 
for  10  minutes,  and  the  gentleman 
from  Oregon  [Mr.  Weaver]  will  be  rec- 
ognized for  10  minutes. 

The  Chair  recognizes  the  gentleman 
from  Oregon  [Mr.  Robert  P.  Smith]. 

Mr.  ROBERT  F.  SMITH.  Mr.  Chair- 
man. I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Chairman,  this  amendment  that 
I  have  before  the  House  at  the  present 
time  goes  to  the  very  heart  of  the 
issue  of  establishing  a  commission  that 
is  now  going  to  control  what  occurs  in 
the  scenic  area  of  the  areas  of  Oregon 
and  Washington.  The  commission  as 
proposed  in  the  bill  Is  comprised  of  12 
members.  6  to  lie  appointed  by  the  6 
counties  facing  each  other  across  the 
river  and  6  to  be  appointed  by  the 
Governors  of  the  various  States.  In  an 


effort  to  retain  local  control  in  this  sit- 
uation, this  amendment  provides  that 
the  Governors  of  Oregon  and  Wash- 
ington must  appoint  one  of  their  three 
appointees  from  the  areas  inside  the 
scenic  area  of  the  gorge  on  the  Wash- 
ington and  Oregon  sides  respectively. 
That  expands  the  local  control  of  the 
commission  to  8  members  out  of  12 
who  will  live  and  reside  in  the  gorge 
within  the  6  counties  and  within  the 
gorge  area. 

It  is  a  very  important  amendment, 
Mr.  Chairman,  since  we  have  been 
talking  about  who  is  going  to  control 
the  lives  of  the  people  who  live  in  and 
around  the  Columbia  River.  It  is  espe- 
cially important  since  we  have  brand- 
new  Federal  condemnation  procedures 
in  this  bill  and  we  have  brandnew  emi- 
nent domain  features  within  the  De- 
partment of  Agriculture. 

There  is  a  provision  in  this  bill  that 
will  allow  an  override  of  any  condem- 
nation by  the  Federal  Government  by 
the  commission,  a  super  majority,  but 
only  in  the  scenic  area  and  not  in  the 
special  management  area  and  the 
urban  area. 

This  an  essential  amendment  if  we 
are  going  to  carry  out  the  question  of 
local  control.  It  does  no  harm  to  the 
bill.  It  seems  reasonable.  It  ought  to 
be  adopted  by  both  sides.  I  ask  you  to 
support  this  rather  harmless  looking 
amendment,  but  so  essential  to  local 
control  within  the  gorge  itself. 

Mr.  MORRISON  of  Washington. 
Mr.  Chairman,  will  the  gentleman 
yield? 

Mr.  ROBERT  F.  SMITH.  I  yield  to 
the  gentleman  from  Washington. 

Mr.  MORRISON  of  Washington. 
Mr.  Chairman.  I  thank  the  gentleman 
for  yielding. 

This  is  one  of  the  amendments  that 
we  did  adopt  within  the  Forestry  Sub- 
committee of  the  Agriculture  Commit- 
tee. I  think  it  is  a  logical  addition  to 
insure  local  control  as  far  as  this  com- 
mission is  concerned. 

Mr.  Chairman,  I  will  support  the 
gentleman's  amendment. 

Mr.  LAGOMARSINO.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  ROBERT  F.  SMITH.  I  yield  to 
the  gentleman  from  California. 

Mr.  LAGOMARSINO.  Mr.  Chair- 
man. I  thank  the  gentleman  for  yield- 
ing. 

It  seems  to  me  this  Is  an  eminently 
fair  amendment.  I  do  not  see  how 
anyone  could  oppose  it  and  I  urge  my 
colleagues  to  support  it. 

Mr.  ROBERT  F.  SMITH.  Mr.  Chair- 
man. I  reserve  the  remainder  of  nv 
time. 

The  CHAIRMAN.  The  genUeman 
from  Oregon  [Mr.  Weaver]  is  recog- 
nized in  opposition  to  the  amendment. 

Mr.  WEAVER.  Mr.  Chairman.  I 
yield  myself  such  time  as  I  may  con- 
sume. 
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Mr.  Chairman,  the  commission  that 
Is  established  under  this  bill  does 
much  of  the  work  in  carrying  out  the 
provisions  of  this  bill.  It  has  been  very 
carefully  designated  a  local  govern- 
ment commission.  Six  of  the  members 
are  appointed  by  the  county  commis- 
sioners of  the  affected  counties.  Six  of 
the  members  are  appointed  by  the 
Governors. 

What  my  friend  from  Oregon  (Mr. 
RoBKHT  F.  Smith]  would  do  is  take  one 
of  the  three  appointees  of  the  Gover- 
nor and  require  that  they  be  from  the 
scenic  area. 

The  gentleman's  amendment  would 
say  that  one  of  the  appointees  of  each 
Governor  would  be  from  the  scenic 
area. 

Now,  this  amendment  was  adopted 
in  the  subcommittee,  but  it  was  taken 
out  in  the  full  committee.  We  had  a 
vote  on  this  amendment  in  the  full  Ag- 
riculture Committee  and  it  was  defeat- 
ed. 

Mr.  Chairman,  I  would  be  In  a  spirit 
of  cooperation  with  my  friend  from 
Oregon  if  he  would  change  "scenic 
area"  to  "affected  counties." 

I  would  ask  my  friend  from  Oregon 
if  he  would  be  willing  to  change 
"scenic  area"  to  "affected  counties":  in 
other  words,  each  Governor  would 
have  to  appoint  one  of  his  appoint- 
ments to  this  commission  from  an  af- 
fected county.  I  think  we  could  expe- 
dite the  work  of  this  bill  in  this  House. 
I  would  agree  to  such  an  amendment 
as  a  good  compromise.  It  was,  as  I  say. 
passed  in  the  subcommittee,  but  de- 
feated in  the  full  Agriculture  Commit- 
tee, and  we  could  split  the  difference. 

Mr.  ROBERT  P.  SMITH.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  WEAVER.  I  am  delighted  to 
yield  to  the  gentleman  from  Oregon. 

Mr.  ROBERT  P.  SMITH.  Mr.  Chair- 
man, I  thank  the  gentleman  for  yield- 
ing. 

I  believe  my  recollection  is  correct 
that  this  is  not  an  amendment  that 
was  defeated  in  the  full  committee. 
The  amendment  defeated  In  the  full 
committee  was  the  gentleman's  ques- 
tion about  whether  or  not  counties  are 
to  appoint  people  within  the  scenic 
area.  

Mr.  WEAVER.  The  gentleman  is 
correct. 

Mr.  ROBERT  P.  SMITH.  Mr.  Chair- 
man. I  thank  the  gentleman. 

I  suggest,  the  gentleman  has  made 
an  offer  here  and  I  wanted  to  correct 
the  record.  The  whole  purpose,  and  as 
the  gentleman  knows,  we  debated  this 
Issue  of  whether  or  not  the  county  ap- 
pointees ought  to  be  within  the  scenic 
area.  It  is  very  important  to  me  that 
the  Governors  be  allowed  to  appoint 
somebody  on  each  side  of  the  river 
living  in  the  scenic  area. 

Mr.  WEAVER.  Mr.  Chairman,  re- 
claiming my  time,  1  will  tell  my  dear 
friend  that  the  Governor  can  appoint 
all   three   members   from   the  scenic 


area  if  the  Governor  wishes.  The  Gov- 
ernor has  under  this  bill  full  authority 
and  ability  to  appoint  all  three  mem- 
bers from  the  scenic  area.  They  can  do 
that  now. 

But  if  my  friend  wishes  to  restrict 
the  Governor  on  one  of  his  appoint- 
ments to  the  affected  counties,  I  will 
accept  his  amendment. 

Mr.  AuCOIN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WEAVER.  I  yield  to  my  friend, 
the  gentleman  from  Oregon. 

Mr.  AuCOIN.  Mr.  Chainnan,  I  ap- 
preciate the  gentleman  yielding. 

I  would  like  to  pose  a  question  to  my 
friend  from  Oregon  [Mr.  Robert  F. 
Smith].  As  I  read  the  gentleman's 
amendment,  I  believe  that  persons 
who  reside  in  the  urban  areas  of  the 
gorge,  and  that  is  where  most  of  the 
population  does  In  fact  reside  in  the 
urban  areas,  they  woCild  be  Ineligible 
for  appointment  to  the  commission, 
unless  I  misunderstand  the  gentle- 
man's amendment.  If  that  is  true,  I 
would  just  ask  the  gentleman,  and  this 
is  not  meant  to  be  a  hostile  question  at 
all,  would  it  not  be  better  to  allow  a 
little  broader  area  for  these  guberna- 
torial appointments  so  that  the  areas 
of  population  concentration  where 
most  of  the  people  live  can  be  eligible 
for  these  appointments? 

If  the  gentleman  does  not  do  that, 
the  way  I  understand  his  amendment, 
he  is  going  to  exclude  about  23.000  of 
the  40,000  people  who  live  within  the 
gorge  from  being  eligible  for  appoint- 
ment. I  may  be  wrong,  but  that  is  the 
way  I  read  the  gentleman's  amend- 
ment. 

Now.  the  gentleman  from  Oregon 
(Mr.  Weaver]  has  the  time,  so  he 
would  have  to  yield  to  the  gentleman. 

Mr.  ROBERT  F.  SMITH.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  WEAVER.  I  am  delighted  to 
yield  to  the  gentleman  from  Oregon. 

Mr.  ROBERT  P.  SMITH.  Mr.  Chair- 
man. I  thank  the  gentleman  for  yield- 
ing. 

This  amendment  states  that  the 
Governors  shall  appoint  one  resident 
of  the  scenic  area.  The  scenic  area  is 
the  designation  on  the  map  in  Oregon 
and  Washington,  as  the  gentleman 
well  knows,  inside  of  which  are  the 
special  management  areas,  inside  of 
that  are  the  urban  areas.  The  scenic 
area  is  the  line  surrounding  that  to  be 
protected.  There  are  more  than  41.000 
people  who  live  in  the  scenic  area. 
20,000  of  whom  live  on  the  Oregon 
side. 

No  one  is  suggesting  that  a  Gover- 
nor appoint  a  developer  or  an  environ- 
mentalist. 

I  am  very  interested  in  the  point 
that  if  the  Governors  appoint  some- 
txxly  within  the  scenic  area,  that  will 
mean  there  will  be  8  members  of  the 
12-member  commission  who  live 
within  the  scenic  area  and  the  affect- 
ed counties. 


Mr.  WEAVER.  Mr.  Chairman,  may  I 
ask  the  gentleman  from  Oregon  a 
question.  Can  the  Governor  now  ap- 
point one.  two.  or  all  three  members  in 
the  scenic  area  under  the  bill? 

Mr.  ROBERT  F.  SMITH.  Oh.  abso- 
lutely correct. 

Mr.  WEAVER.  They  can  already  do 
that. 

Mr.  ROBERT  P.  SMITH.  If  I  may 
answer  the  gentleman's  question,  how- 
ever, the  point  remains 

Mr.  VENTO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WEAVER.  I  yield  to  the  gentle- 
man from  Minnesota. 

Mr.  ROBERT  P.  SMITH.  Mr.  Chair- 
man, will  the  gentleman  let  me  answer 
his  question? 

The  CHAIRMAN.  The  Chair  would 
like  to  point  out  that  the  gentleman 
from  Oregon  (Mr.  Weaver]  has  the 
time. 

Mr.  WEAVER.  Mr.  Chairman,  I 
yield  to  the  gentleman  from  Minneso- 
ta. 

Mr.  VENTO.  Mr.  Chairman,  before 
the  time  runs  out  on  our  side.  I  appre- 
ciate the  discussion  that  is  going  on 
here,  but  the  fact  Is  that  I  think  It  is 
important,  and  it  is  obvious  that  the 
type  of  compromise  the  gentleman 
from  Oregon  is  going  to  offer  here  is 
not  being  accepted,  but  I  thought 
probably  we  ought  to  look  at  this  in  a 
somewhat  different  light. 

We  have  given  extraordinary  powers 
to  the  commission  that  is  created  by  a 
compact  in  this  bill.  The  fact  Is  that  if 
the  Governor— if.  for  Instance,  the 
counties  select  all  residents  from  the 
scenic  area,  and  they  can  do  that,  the 
six  counties,  then  the  Governor  would 
have  the  opportunity  to  provide  some 
balance  in  terms  of  the  commission. 

If,  for  instance,  the  counties  ap- 
pointed no  one  from  the  scenic  area, 
then  the  Governor  would  have  the  op- 
portunity to  provide  balance  by  ap- 
pointing members  from  the  scenic 
area;  but  to  tie  the  hands  of  the  Gov- 
ernor in  this  particular  way  by  saying 
that  he  must  appoint  one.  when 
indeed  we  know  the  counties,  the 
active  Interests  in  those  counties 
would  be  for  memt>er8  who  live  in  that 
scenic  area  to  be  the  representatives 
from  the  county,  I  think  that  is  logi- 
cal, would  eliminate  some  flexibility. 

The  fact  of  the  matter  is  that  I  do 
not  think  it  is  an  accident  that  the  op- 
erative vote  here  for  dealing  with 
some  of  the  plana  that  are  developed 
provides  for  a  two-thirds  vote. 
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So  if  you  effectively  provide  that, 
then  they  could  block  Just  about  any 
type  of  plan  that  would  represent  a 
broader  interest  In  this  issue. 

So  I  think  that  the  argument  here 
that  I  would  portray  on  this  point— it 
is  a  small  point,  perhaps,  but  I  think 
an  important  one— Is  that  we  ought  to 


not  accept  the  Smith  amendment,  and 
I  would  urge  my  colleagues  to  not 
accept  the  amendment. 

Mr.  WEAVER.  Mr.  Chairman,  I  will 
make  my  offer  one  more  time  and  con- 
clude. Would  the  gentleman  accept 
"affected  counties"? 

Mr  ROBERT  P.  SMITH.  WIU  the 
gentleman  yield? 

Mr.  WEAVER.  WIU  the  gentleman 
say  "yes"  or  "no."  and  then  he  can 
have  his  own  time?  I  will  accept  "af- 
fected counties." 

The  CHAIRMAN.  The  Chair  will 
Inform  the  gentleman  from  Oregon 
[Mr.  Weaver]  that  he  has  2  minutes 
remaining,  and  the  gentleman  from 
Oregon  (Mr.  Robert  F.  Smith]  has  SVi 
minutes  remaining. 

Mr.  WEAVER.  Mr.  Chairman.  I  re- 
serve the  balance  of  my  time. 

Mr.  ROBERT  P.  SMITH.  Mr.  Chair- 
man. I  yield  myself  1  minute. 

Mr.  Chairman,  the  gentleman  has 
made  an  offer  which  I  cannot  accept. 
The  reason  that  I  cannot  accept  it  is 
because  the  rule  was  so  proscribed 
that  there  be  no  amendments  to  my 
amendments.  I  did  not  write  the  rule.  I 
was  there  at  1:30  this  morning  when  it 
happened. 

Mr.  WEAVER.  If  the  gentleman  will 
yield,  I  have  asked  the  Parliamentari- 
an. He  may  do  this.  He  may  do  it  by 
unanimous  consent. 

PARLIAMENTARY  INQUIRY 

Mr.  AuCOIN.  Mr.  Chairman,  I  have 
a  parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman 
wUl  state  it. 

Mr.  AuCOIN.  Mr.  Chairman,  my 
question  is  this.  Would  it  not  be  possi- 
ble under  the  rule  for  the  gentleman 
from  Oregon  [Mr.  Robert  P.  Smith] 
by  unanimous  consent  to  modify  his 
amendment  In  the  manner  suggested? 

The  CHAIRMAN.  ■  Only  by  unani- 
mous consent. 

Mr.  AuCOIN.  So  the  gentleman  is 
permitted  to  do  that  if  he  wishes  to 
make  a  unanimous-consent  request 
under  the  rule. 

Mr.  ROBERT  F.  SMITH.  Mr.  Chair- 
man, I  yield  X  minute  to  the  gentle- 
man from  North  Carolina  [Mr.  Whit- 
ley]. 

Mr.  WHITLEY.  Mr.  Chairman,  I 
want  to  be  sure  that  I  understand  the 
gentleman's  position.  The  gentleman's 
amendment,  which  as  I  recall  passed 
in  the  Subcommittee  on  Forests  and 
Family  Farms  of  the  Committee  on 
Agriculture,  would  require  that  one  of 
the  Governor's  three  appointees  come 
from  the  scenic  area.  Is  that  correct? 

Mr.  ROBERT  F.  SMITH.  If  the  gen- 
tleman will  yield,  that  is  correct. 

Mr.  WHITLEY.  Mr.  Chairman,  as  I 
understood  the  gentleman's  descrip- 
tion Just  a  moment  ago  of  the  scenic 
area,  he  seemed  to  be  talking  about 
the  outer  boundaries  of  the  entire 
area. 

Mr.  ROBERT  F.  SMITH.  That  is 
correct. 


Mr.  WHITLEY.  Which  would  In- 
clude both  the  urban  areas  and  the 
nonurban  areas  that  are  within  the 
outer  limits  of  the  scenic  area. 

Mr.  ROBERT  P.  SMITH.  That  is 
correct. 

Mr.  WHITLEY.  So  it  seems  to  me 
that  the  offer  that  was  Just  made  by 
the  gentleman  from  Oregon  (Mr. 
Weaver]  is  essentially  to  accept  the 
amendment  that  the  gentleman  has 
offered.  Is  that  correct? 

We  have  no  objection,  so  far  as  the 
Committee  on  Agriculture  is  con- 
cerned, to  accepting  the  amendment 
with  the  understanding  that  we  are 
talking  about  the  outer  boundaries  of 
the  scenic  area,  the  entire  scenic  area. 

Mr.  ROBERT  P.  SMITH.  Mr.  Chair- 
man, I  think  that  the  point  is  that  the 
scenic  area  runs  down  through  six 
counties  on  each  side  of  the  river.  It 
does  include  most  of  the  urban  areas, 
and  not  some  of  the  rural  areas:  41,000 
of  the  people  living  in  the  six  counties 
live  within  the  scenic  area.  So  there  is 
plenty  of  opportunity  to  find  anybody 
whom  a  Governor  would  want  to  serve 
in  that  capacity.  I  only  make  that 
point  to  the  gentleman.  I  am  consider- 
ing the  issue. 

Mr.  Chairman,  how  much  time  do  I 
have  remaining? 

The  CHAIRMAN.  The  gentleman 
from  Oregon  [Mr.  Robert  P.  Smith] 
has  2Vi  minutes  remaining. 

Mr.  ROBERT  P.  SMITH.  Mr.  Chair- 
man, I  yield  myself  such  time  as  I  may 
consume.      

Mr.  WEAVER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ROBERT  P.  SMITH.  I  yield  to 
the  gentleman  from  Oregon. 

Mr.  WEAVER.  Mr.  Chairman,  I  wUl 
accept  the  amendment,  and  I  yield 
back  the  balance  of  my  time. 

Mr.  ROBERT  P.  SMITH.  Mr.  Chair- 
man, I  yield  back  the  balance  of  my 
time. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Oregon  [Mr.  Robert  P. 
Smith]. 

The  amendment  was  agreed  to. 

AMENDHCNT  OFFERED  BY  MR.  ROBERT  F.  SMITH 

Mr.  ROBERT  P.  SMITH.  Mr.  Chair- 
man, I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Robert  F. 
Smith:  On  page  46.  after  line  16.  add  the 
following  new  subsection: 

"(gKl)  Nothing  in  this  Act  shall  affect 
any  land  management  or  development 
which  has  commenced  before  the  date  of 
enactment  of  this  Act. 

(2)  For  the  purpose  of  paragraph  (1).  the 
term  "land  management  of  development" 
refers  to  projects  and  activities,  or  permits 
and  approvals  which  allow  projects  and  ac- 
tivities, which  may  impact,  alter,  or  modify 
the  physical  appearance,  form,  or  character 
of  land  or  shorelines,  and  the  structures 
thereon,  within  the  Scenic  Area,  including— 

(A)  construction,  expansion,  modification, 
or  location  of  buildings,  mobile  homes, 
energy  facilities,  transmission  and  receiving 
facilities,  or  other  structures; 


(B)  agency  or  local  government  approvals 
of  plans,  zoning  and  other  land  use  ordi- 
nances, subdivisions,  or  other  land  use  or 
building  approvals  or  permits; 

(C)  sales  or  conveyances  by  agencies  of 
timber  of  timber  lands,  timber  harvesting, 
and  application  of  forest  practices  regula- 
tions; 

(D)  land  clearing,  grading,  and  filling, 
except  land  cultivation  for  agricultural  ac- 
tlvlUes; 

(E)  road  or  highway  construction  or  ex- 
pansion; 

(F)  sand,  gravel,  or  mineral  extraction: 
and 

(O)  a  generalized,  coordinated  land  use 
map  and  policy  statement  of  the  governing 
body  of  a  local  government  that  interrelates 
all  functional  and  natural  systems  and  ac- 
tivities relating  to  the  use  of  lands  includ- 
ing, but  not  limited  to.  sewer  and  water  sys- 
tems, transportation  systems,  educational 
facilities,  recreational  facilities,  and  natural 
resources  and  air  and  water  quality  manage- 
ment programs. 

Mr.  ROBERT  F.  SMITH  (during  the 
reading).  Mr.  Chairman.  I  ask  imani- 
mous  consent  that  the  amendment  t>e 
considered  as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Oregon? 

There  was  no  objection. 

The  CHAIRMAN.  The  gentleman 
from  Oregon  [Mr.  Robert  P.  Smith] 
will  be  recognized  for  10  minutes,  and 
a  Member  opposed  will  be  recognized 
for  10  minutes. 

Is  the  gentleman  from  Oregon  [Mr. 
Weaver]  opposed  to  this  amendment? 

Mr.  WEAVER.  I  am.  Mr.  Chairman. 

The  CHAIRMAN.  The  gentleman 
from  Oregon  [Mr.  Weaver]  will  be  rec- 
ognized for  10  minutes. 

The  Chair  recognizes  the  gentleman 
from  Oregon  [Mr.  Robert  P.  Smith]. 

Mr.  ROBERT  P.  SMITH.  Mr.  Chair- 
man, I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Chairman,  this  is  again  a  very 
important  amendment  to  the  construc- 
tion of  this  bill.  Currently  the  bill,  and 
even  by  the  colloquy  that  the  gentle- 
man had.  does  recognize  that,  at  least  in 
the  colloquy,  that  there  is  some  sense 
that  local  land  use  plans  indeed  be 
considered  by  the  commission  before 
the  adoption  of  another  Federal  over- 
lay of  land  use  plans  on  top  of  the  sit- 
uation which  we  have  today. 

This  amendment  would  provide  rela- 
tively the  same  language  that  we  had 
all  agreed  upon  initially  in  these  bills 
that  we  cosponsored  earlier,  and  that 
is  simply  that  if  the  State  has  land  use 
laws,  then  the  Commission  cannot 
overlay  superior  land  use  laws  over 
those  existing  in  that  particular  State. 

Let  me  just  clear  this  out  for  the 
Members  so  that  we  know  what  we  are 
talking  al>out.  I  mentioned  earlier  in 
this  discussion  that  Oregon  has  the 
most  restrictive,  comprehensive  land 
use  laws  in  America.  We  zone  every 
acre.  We  control  every  building  site. 
We  control  every  expansion.  A  State 
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commission  Is  appointed,  not  elected, 
to  control  land  in  Oregon. 

Then  does  it  not  stand  to  reason 
that  while  we  are  compiling  new  kinds 
of  Federal  intervention  through  the 
Department  of  Agriculture,  we  are 
providing  for  new  kinds  of  Govern- 
ment condemnation  of  private  land  in 
this  situation,  that  if  you  have  land 
use  plans  already  In  effect,  you  ought 
not  to  have  to  be  overrun  by  another 
Federal  land  use  commission  layered 
on  top  of  your  existing  nonelected 
State  commission? 

If  this  bill  passes  the  way  in  which  it 
is  formulated,  without  this  amend- 
ment, the  State  of  Oregon,  which  has 
the  most  progressive  land  use  laws  in 
America,  will  be  subject  to  an  addi- 
tional Federal  overlay— two  nonelected 
commissions  running  land  use  plan- 
ning in  our  State. 

I  suggest  that  that  is  too  high  a 
price  to  pay  to  control  the  gorge.  We 
can  control  the  gorge  without  that. 
The  gorge  on  the  Oregon  side  is  con- 
trolled already.  Ninety  percent  of  the 
gorge  is  now  owned  by  the  Federal 
Government  on  the  Oregon  side.  Ten 
percent  is  still  left  in  private  hands- 
10  percent. 

It  has  been  testified  to  by  the  Forest 
Service  that  they  will  take  about 
100.000  acres  of  private  land  if  this  bill 
passes,  leaving  25.000  acres  in  the 
scenic  area  In  private  hands. 

We  are  going  to  lose  much  more  pri- 
vate land  to  the  Federal  Government 
if  this  bill  passes,  but  in  the  meantime 
are  we  going  to  be  subject  to  an  addi- 
tional FMeral  land  use  nonelected 
Commission  determining  what  hap- 
pens in  the  gorge?  I  suggest  that  this 
amendment  is  necessary  to  protect 
what  we  have  already— land  use  plan- 
ning in  the  gorge. 

Mr.  Chairman.  I  yield  2  minutes  to 
the  gentleman  from  Washington  [Mr. 
MoMtisoir). 
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Mr.  MORRISON  of  Washington. 
Mr.  Chairman.  I  thank  the  gentleman 
for  yielding  me  this  time  and  wish 
that  I  could  rise  In  support  of  his 
amendment.  But  let  me  point  out  to 
you  the  difficulty  we  have  with  this. 

We  concede  the  fact  that  the  SUte 
of  Oregon  has  the  most  restrictive 
land  use  laws  within  the  Nation,  and  I 
commend  them  for  this.  Under  these 
circiunstances.  you  would  say  that  is 
more  than  adequate,  and  It  probably 
will  turn  out  to  be  more  than  ade- 
quate. 

I  have  predicted  that  as  the  bl-sUte 
commission  prepares  Its  guidelines  to 
apply  in  this  area  that  with  the  excep- 
tion of  perhaps  a  few  Items  related  di- 
rectly to  scenic  values,  that  Oregon 
constituents  of  Mr.  Smith  and  Mr. 
Wtokn  win,  in  fact,  not  be  impacted 
by  the  changes  that  are  proposed,  but 
they  will  have  access,  of  course,  to  the 
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economic     development     funds     and 
other  opportunities. 

However,  the  amendment  proposed 
by  the  gentleman  from  Oregon  [Mr. 
Smith],  now  would  apply  the  Oregon 
land  use  plan  as  the  only  plan  within 
the  State  of  Oregon,  and  we  are  going 
through  this  procedure  then  of  ap- 
pointing a  bi-state  commission  to  have 
essentially  authority  only  over  deci- 
sions to  be  made  on  the  Washington 
side  of  the  Columbia  River.  I  personal- 
ly feel  that  It  is  not  appropriate  nor 
fair,  and  so  1  must  oppose  the  gentle- 
man on  this  particular  amendment 
and-thank  him  for  yielding. 

Mr.  WEAVER.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Chairman.  I  oppose  the  amend- 
ment as  well  for  the  exact  reasons 
that  our  friend  from  Washington 
State  [Mr.  Morrison],  opposes  the 
amendment.  It  is  not  fair. 

I  suppose  being  from  Oregon  I  can 
say.  gee.  we  have  got  a  great  land  use 
law  in  Oregon  and  all,  but  we  have  got 
to  treat  Oregon  and  Washington  the 
same.  That  Is  fair.  Our  friend  from 
Washington  SUte  [Mr.  Morrison], 
opposes  the  amendment  because  the 
bill  should  apply  equally  to  Washing- 
ton and  Oregon,  and  this  amendment 
would,  of  course,  put  an  onus  on  the 
State  of  Washington  that  p't'.kes  an 
Imbalance  between  the  two  States. 

Mr.  AuCOIN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WEAVER.  I  yield  to  the  gentle- 
man from  Oregon. 

Mr.  AuCOIN.  Mr.  Chairman,  I  ap- 
preciate the  gentleman  yielding. 

The  problem  I  have  with  the  gentle- 
man's amendment  is  that  in  addition 
to  the  disparity  of  treatment  between 
the  two  States,  as  the  gentleman  from 
Washington  [Mr.  Morrison]  pointed 
out.  Is  that  It  does  one  thing  that  I  do 
not  think  is  very  useful  or  proper,  in 
fact,  and  that  Is  that  it  puts  Congress 
in  the  position  of  making  a  determina- 
tion for  the  locally  appointed  commis- 
sioners as  to  what  should  be  the  sub- 
stance and  the  detail  of  the  manage- 
ment decisions.  We  are  sitting  here  in 
Washington  by  this  amendment 
saying  that  the  LCDC  regulations  in 
Oregon  are,  in  our  Judgment,  those 
that  should  be  followed  for  the  pur- 
poses of  managing  the  Gorge  on  the 
Oregon  side.  I  think  we  ought  to  leave 
it  to  the  locally  appointed  commission- 
ers to  decide  based  on  the  framework 
that  LCDC  regulation  gives  Oregoni- 
ans,  to  decide  how  they  can  apply, 
how  they  arrive  at  their  management 
decisions. 

But  for  us  to  Just  mandate  what 
those  are  supersedes  the  determina- 
tion of  the  commissioners  who  are  ap- 
pointed locally  and  I  think  is  wrong. 

Mr.  WEAVER.  Mr.  Chairman,  the 
gentleman  from  Oregon  makes  an  ex- 
cellent point. 
I  reserve  the  balance  of  my  time. 


Mr.  ROBERT  F.  SMITH.  Mr.  Chair- 
man, I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Chairman,  there  is  no  language 
in  this  bill  that  says  this  is  a  mandated 
land  use  law.  The  language  does  say 
that  if  the  commission  determines 
that  there  be  land  use  laws,  they 
cannot  be  more  stringent  that  the 
LCDC  laws  in  the  State  of  Oregon. 
They  can  cerUinly  be  less  stringent 
and  they  can  be  anything  on  the 
Washington  side  up  to  and  at  the  level 
of  land  use  laws. 

Very  frankly,  this  language  again 
was  in  the  original  bill  that  we  all 
agreed  to  initially  and  we  all  cospon- 
sored.  So  suddenly  it  is  wrong  to  say 
that  Oregon  has  outstanding  land  use 
laws  and  that  we  ought  not  to  have 
another  Federal  bureaucracy  running 
over  us. 

Now  I  see  nothing  wrong  with  the 
application  of  this  amendment.  I  sug- 
gest that  if  Washington  had  this  land 
use  law  regulation  there  would  be  no 
reason  to  protect  the  gorge.  We  would 
not  be  here  in  this  situation  fighting 
about  Federal  domination.  Federal 
eminent  domain  and  Federal  taking  of 
private  property. 
I  reserve  the  balance  of  my  time. 
Mr.  WEAVER.  Mr.  Chairman.  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Minnesota  [Mr. 
VektoI. 

Mr.  VENTO.  Mr.  Chairman,  this 
completely  pulls  the  rug  out  from 
under  the  proposals  of  this  bill,  care- 
fully structured  provisions  of  this  bill. 
This  Just  says  that  we  are  going  to 
continue  on  with  the  status  quo.  we 
are  not  going  to  have  a  national  desig- 
nation, but  there  is  going  to  be  no 
degree  of  uniformity  on  what  goes  on 
on  one  side  of  the  river  and  what  goes 
on  on  the  other. 

If  a  particular  county  adopts  the 
plan  before  the  enactment  of  this 
measure,  that  would  be  the  plan  that 
would  dictate  what  goes  on.  I  concede 
that  the  State  of  Oregon,  based  on  my 
colleague's  comments,  has  a  rather 
good  land  use  plan.  But  the  fact  of  the 
matter  is  this  could  be  interpreted  as 
being  static.  It  would  never  be 
changed,  there  could  never  be  any 
modifications,  so  it  would  fit  within 
the  purpose  for  which  we  are  creating 
this  particular  designation.  I  think  the 
colloquy  between  the  gentleman  from 
Oregon  [Mr.  Weaver]  and  the  gentle- 
man from  Oregon  [Mr.  Wyden]  point- 
ed out  the  way  that  this  will  coordi- 
nate. Certainly  it  is  the  anticipation 
and  the  hope  and  I  think  realistically 
it  will  be  the  reality  that,  in  fact,  the 
plans  that  have  been  developed  will  be 
built  upon  by  the  commission  and  by 
the  others  that  are  devising  plans  In 
coordination  with  the  counties  in 
terms  of  what  the  land  use  will  be. 

So  I  do  not  think  there  is  a  necessity 
for  this.  I  think  It  makes  it  sUtic.  I 


think  that  it  really  undermines  the 
entire  purpose  and  the  carefully  struc- 
tured provisions  of  this  bill,  Mr.  Chair- 
man, and  I  would  hope  we  would 
defeat  this  amendment  for  that 
reason. 

Mr.  WEAVER.  Mr.  Chairman.  I  will 
only  take  10  seconds  to  conclude  after 
the  gentleman  from  Oregon  has  yield- 
ed back  the  balance  of  his  time. 

Mr.  ROBERT  F.  SMITH.  Mr.  Chair- 
man. I  believe  I  have  the  right  to  close 
debate. 

The  CHAIRMAN.  The  gentleman 
from  Oregon  [Mr.  Weaver]  has  the 
right  to  close'  debate  representing  the 
committee. 

Mr.  ROBERT  F.  SMITH.  I  thank 
the  Chair. 

The  CHAIRMAN.  The  gentleman 
from  Oregon  [Mr.  Robert  F.  Smith] 
has  3  minutes  remaining. 

Mr.  ROBERT  P.  SMITH.  Mr.  Chair- 
man. I  yield  myself  such  time  as  I  may 
use. 

Mr.  Chairman.  I  Just  want  to  again 
refute  the  charge  that  all  we  are  de- 
manding Is  the  status  quo  and  a  static 
situation. 

My  goodness,  land  use  laws  in 
Oregon  are  not  status  quo  by  any 
means.  So  I  suggest  the  Adoption  of 
this  amendment  to  provide  fairness  to 
Oregonians  while  we  are  correcting 
the  problem  on  the  other  side  of  the 
river  in  the  State  of  Washington. 

Mr.  Chairman,  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  WEAVER.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may  con- 
sume and  rise  in  strong  opposition  to 
this  amendment.  It  is  unfair  to  the 
State  of  Washington.  The  gentleman 
from  Washington  [Mr.  Morrison]  op- 
poses this  amendment. 

Mr.  Chairman,  I  yield  back  the  bal- 
ance of  my  time. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Oregon  [Mr.  Robert  F. 
Smith]. 

The  amendment  was  rejected. 

a  1738 

The  CHAIRMAN.  Under  the  rule, 
the  Committee  rises. 

Accordingly  the  Committee  rose; 
and  the  Speaker  pro  tempore  (Mr. 
Gray  of  Illinois)  having  assumed  the 
chiUr.  Mr.  Montgomery.  Chairman  of 
the  Committee  of  the  Whole  House  on 
the  State  of  the  Union,  reported  that 
that  Committee,  having  had  under 
consideration  the  blU  (H.R.  5705)  to 
protect  and  provide  for  the  enhance- 
ment of  the  resources  of  the  Columbia 
River  Gorge,  and  for  other  purposes, 
pursuant  to  House  Resolution  596.  he 
reported  the  bill  back  to  the  House 
with  an  amendment  adopted  by  the 
Committee  of  the  Whole. 

The  SPEAKER  pro  tempore.  Under 
the  rule,  the  previous  question  is  or- 
dered. 

The  question  is  on  the  amendment. 


The  amendment  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read 
the  third  time. 

MOTION  TO  RXCOlOf IT  OfTKRKD  BY  MR.  ROBERT 
P.  SMITH 

Mr.  ROBERT  F.  SMITH.  Mr.  Speak- 
er, I  offer  a  motion  to  recommit. 

The  SPEAKER  pro  tempore.  Is  the 
gentleman  opposed  to  the  bill? 

Mr.  ROBERT  F.  SMITH.  I  am,  Mr. 
Speaker. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  motion  to  recom- 
mit. 

The  Clerk  read  as  follows: 

Mr.  Robert  F.  Smith  of  Oregon  moves  to 
recommit  the  bill.  H.R.  5705.  to  the  Com- 
mittee on  Agriculture. 

The  SPEAKER  pro  tempore.  With- 
out objection,  the  previous  question  is 
ordered  on  the  motion  to  recommit. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  to  recommit. 

The  motion  to  recommit  was  reject- 
ed. 

The  SPEAKER  pro  tempore.  The 
question  Is  on  the  passage  of  the  bill. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  ROBERT  F.  SMITH.  Mr.  Speak- 
er. I  object  to  the  vote  on  the  ground 
that  a  quorum  is  not  present  and 
make  the  point  of  order  that  a  quorum 
is  not  present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  290.  nays 
01.  not  voting  51.  as  follows: 

(Roll  No.  482] 


Abercromble 
Ackerman 


Alexander 

Andenon 

Andrews 

Annunzio 

Anthony 

Aspin 

Atkint 

AuCoin 

Barnard 

Bamei 

Bateman 

Bate* 

Bedell 

Bellenaon 

Bennett 

Bereuter 

Bevlll 

Bliley 

Boehlert 

Botfi 

Boland 

Bonlor  (Ml) 

Bonker 

BorUi 

Boaco 

Boucher 

Boxer 

Browp  (CA) 

Bniee 


YEAS-290 

Bryant 
Burton  (CA) 
Buctanuuite 
Byron 
Carper 
Can- 
Chandler 
Chapman 
Chappell 
Clay 
dinger 
CoaU 
Coble 
Coelho 

Coleman  (MO) 
Coleman  (TX) 
Collin* 
Conte 
Conyers 
Coughiln 
Courier 
Coyne 
Crockett 
Darden 
Daachle 
Deiluma 
DeWlne 
Dicklnaon 
Dicks 
DIngell 
DIoOuardI 
Dixon 


Donnelly 

Dorgan  (ND) 

Dowdy 

Downey 

Duncan 

Durbin 

Dwyer 

Dymally 

Dyson 

Early 

Eckart(OH) 

Edgar 

Edwards  (CA) 

EnglUh 

Erdrelch 

Evans  (ID 

Faslo 

Pelghan 

PUh 

Flippo 

Plorlo 

FogUetU 

Foley 

Pord  (MI) 

Pord(TN) 

Prank 

Ftemel 

Frost 

Puqua 

Oallo 

Oarcia 

Oaydoa 


Oejdenson 

Olbboiu 

Oilman 

Oingrlch 

Olickman 

Oonsalec 

Ooodling 

Oordon 

Oray  (ID 

Oreen 

Gregg 

Ouarln* 

Ounderson 

HaU  (OH) 

Hall.  Ralph 

Hamilton 

Hatcher 

Hawkins 

Hendoi) 

Henry 

Hertel 

Hiler 

HUlU 

Horton 

Howard 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hutto 

Ireland 

Jeffords 

Jenkins 

Johnson 

Jones  (NO 

Kanjorski 

Kastenmeler 

Kennelly 

Kildee 

Kleczka 

Kolter 

LaFalce 

Lantos 

Leach  (lA) 

Lealh  (TX) 

Lehman  (CA) 

Lehman  (FL) 

Leiand 

Lent 

Levin  (MI) 

Levlne  (CA) 

Lewis  (FL) 

Uplnskl 

Uoyd 

Long 

Lowery  (CA) 

Lowry  (WA> 

Luken 

MacKay 

Madlgan 

Markey 

Martinez 

Matsul 

Mavroules 

Mazioll 


Applegate 

Armey 

Badham 

Bartlett 

Bentley 

BlllrakU 

Boulter 

Brown  (CO) 

Burton  (IN) 

Callahan 

Chappie 

Cheney 

Cobey 

Combest 

Craig 

Crane 

Daniel 

Daiuiemeyer 

Daub 

DeLay 

Doman  (CA) 

Dreier 

Eckert  (NY) 

Edwards  (OK) 

Emerson 

Evans (lA) 

Fawell 

Fields 


MeClodcey 

McCollum 

McCurdy 

McOade 

McEwen 

McHugh 

McKeman 

McKinney 

McMillan 

Meyers 

Mica 

Mlkiil«%t 

MlUer  (CA) 

MUler  (WA> 

MineU 

MoaUey 

Molinari 

Mollohan 

Montgomery 

Morrison  (CT) 

Morrison  (WA) 

MraMk 

Murphy 

Myers 

Natcher 

Neal 

Nelson 

Nowak 

Oakar 

Obentar 

Obey 

Ortis 

Owens 

Panetu 

Pease 

Penny 

Pepper 

Perkins 

Petri 

Porter 

Price 

Pursell 

Rahall 

Rangel 

Regula 

Reid 

Richardson 

Rlnaldo 

Ritter 

Rodino 

Roe  ' 

Roemer 

Rostenkowski 

Roth 

Roukema 

Rowland  (CT) 

Rowland  (OA) 

Roybal 

Russo 

Sabo 

Savage 

Sax  ton 

Scheuer 

Schneider 

Sehroeder 

NAYS-91 

Franklin 

Gekas 

Oradison 

Hammerachmidt 

Hopkins 

Hunter 

Jacobs 

Kaslch 

Kolbe 

Kramer 

Lagomarsino 

latu 

LewU  (CA) 

Ughtfoot 

Uvlngston 

Loeffler 

Lott 

Luian 

Lungren 

Mack 

Marlenee 

Martin  (ID 

McCandless 

Michel 

Miller  (OH) 

Monaon 

Moorhead 

NIelson 


Sehulae 

Sehumer 

Seiberling 

Sensenbrermer 

Sharp 

Shelby 

Sikonki 

Siaisky 

Skelton 

SUttery 

Smith  (F1.) 

Smith  (lA) 

Smith  (NJ) 

Smith.  Robert 

(NH> 
Snowe 
Solars 
Solomon 
Spence 
Spratt 
8t  Oermain 
Staggers 
StalllngB 
Stark 
Stokes 
Stratton 
Studds 
Swift 
Synar 
Tauke 
Tauiin 
Thomas  (OA) 
Torres 
TontoeUi 
Tcywna 
Trcfleant 
Trailer 
DdaU 
ValenUne 
Vento 
Vlaclodiy 
Volkmer 
Waldon 
Walgren 
Watklns 
Waxman 
Weaver 
Weber 
Wheat 
Whltehurst 
Whitley 
WlUlams 
Wilson 
Wirth 
Wise 
Wolf 
Wolpe 
Wortley 
Wright 
Wyden 
Wylie 
Yatron 
Young (FL) 
Young  (MO) 
Zachau 


Olin 

Oxiey 

Packard 

ParrU 

Pashayan 

Quillen 

Ray 

RoberU 

Robinson 

Rogers 

Schaefer 

Schuette 

Shaw 

Shumway 

Shuster 

Siljander 

Skeen 

Slaughter 

Smith  (NE) 

Smith,  Denny 

(OR) 
Smith.  Robert 

(OR) 
Snyder 
Stangeland 
Stenhoira 
Strang 
Stump 
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Sundqulat 

Thomas  (CA) 

Walker 

Bwliuiall 

Vander  Jagt 

Whlltaker 

Taylor 

Vucanovlch 

Young  (AK) 

NOT  VOTINO- 

-51 

Archer 

Oephardt 

Martin  (NY) 

Barton 

Gray  (PA) 

McCain 

Berman 

Orotberg 

McOrath 

Blatfl 

Hansen 

Mitchell 

Boner  (TN> 

Hartnett 

Moody 

Breaux 

Hayes 

Moore 

Broolu 

Hefner 

Murtha 

Broomfleld 

Holt 

Nichols 

Campbell 

Hyde 

Pickle 

Carney 

Jones  (OK) 

RIdce 

Cooper 

Jones  (TN) 

Rose 

Dkvis 

Kaptur 

Rudd 

delaOarsa 

Kemp 

Sweeney 

Derrick 

Kindness 

Tallon 

PaMwIl 

Kostmayer 

Weiss 

Pledtor 

lAindtne 

Whltten 

I^wlei 

Manton 

Yates 

D  1745 

The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr.  Hayes  for.  with  Mr.  Haiuen  agaliut. 

Mr.  Moody  for.  with  Mr.  Barton  against. 

Mr.  BROWN  of  Colorado  and  Mrs. 
MARTIN  of  Illinois  changed  their 
vote  from  "yea"  to  "nay." 

So  the  bill  was  passed. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  Uble. 


GENERAL  LEAVE 
Mr.  WEAVER.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bill  JusC  passed. 

The  SPEAKER  pro  tempore  (Mr. 
Gray  of  Illinois).  Is  there  objection  to 
the  request  of  the  gentleman  from 
Oregon? 
There  was  no  objection. 


CORRECTING  ENROLLMENT  OP 
S.  1200.  IMMIGRATION  REFORM 
AND  CONTROL  ACT  OP  1985 

Mr.  RODINO.  Mr.  Speaker.  I  offer  a 
concurrent  resolution  (H.  Con.  Res. 
414)  to  correct  the  enrollment  of  the 
bill  S.  1200.  and  ask  unanimous  con- 
sent for  its  immediate  consideration. 

The  SPEAKER  pro  tempore.  The 
clerk  will  report  the  concurrent  resolu- 
tion. 

The  Clerk  read  the  concurrent  reso- 
lution, as  follows: 

H.  Con.  Rn.  414 

Retolved  6v  the  House  of  Repretentativtt 
(the  Senate  concurring).  That,  in  the  enroll- 
ment of  the  bill  (S.  1200)  to  amend  the  Im- 
migration laws,  and  for  other  purposes,  the 
SecreUry  of  the  Senate  shall  make  the  fol- 
lowing corrections:  In  suttsection  (k)  of  sec- 
tion 274B  of  the  Immigration  and  National- 
ity Act  (Inserted  by  section  102(a)  of  the 
bU)— 

(1)  in  paragraph  (1).  strike  "or  referring 
and  Insert  "referring,  or  discharging",  and 

(2)  In  paragraph  (2).  strike  the  closing 
quoUtion  marks  and  succeeding  period  at 
the  end  of  subparagraph  (B)  and  insert 
below  such  subparagraph  the  following:  The 


provisions  of  subsections  (m)  and  (n)  of  sec- 
tion 274A  shall  apply  to  any  Joint  resolution 
under  subparagraph  (B)  in  the  same 
manner  as  they  apply  to  a  Joint  resolution 
under  subsection  ( 1 )  of  such  section.". 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  Jersey? 

Mr.  LUNGREN.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  and  I  shall  not 
object.  I  Just  want  to  say  that  this  is 
something  worked  out  with  the  minor- 
ity to  take  care  of  a  truly  technical 
problem.  We  have  been  working  on  it 
all  day.  We  have  no  objection  to  it. 

Mr.  RODINO.  Mr.  Speaker,  this  is 
correct. 

Mr.  LUNGREN.  Mr.  Speaker.  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  Jersey? 
There  was  no  objection. 
The  SPEAKER  pro  tempore.  The 
Chair  recognizes  the  gentleman  from 
New  Jersey  (Mr.  RodinoI. 

Mr.  RODINO.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  antidiscnmination  provi- 
sions contained  in  this  bill  are  designed  to 
protect  individual  legal  aliens  who  intend  to 
become  dtiiens  from  possible,  though  unlike- 
ly, dtscnminatton  resulting  from  the  presence 
of  employer  sanctions. 

In  our  statement  of  managers,  therefore,  we 
have  indicated  that  the  antkjiscriminatkjn  pro- 
visions in  the  conference  report  are  intended 
to  act  as  a  complement  to  the  sanction  provi- 
sions, and  most  be  considered  only  in  this 
context.  I  woukj  like  to  read  some  of  our 
statement  of  managers  language  to  empha- 
sue  this  point. 

The  antidiscrimination  provisions  of  this 
bill  are  a  complement  to  the  sanctions  pro- 
visions, and  must  be  considered  in  this  con- 
text. The  bill  broadens  the  title  VII  protec- 
tions against  national  origin  discrimination, 
while  not  broadening  the  other  title  VII 
protections,  because  of  the  concern  of  some 
Members  that  people  of  foreign"  appear- 
ance might  be  made  more  vulnerable  by  the 
imposition  of  sanctions.  While  the  bill  is  not 
discriminatory,  there  Is  some  concern  that 
some  employers  may  decide  not  to  hire  "for- 
eign" appearing  individuals  to  avoid  sanc- 
tions. 

The  antidiscrimination  provisions  of  the 
bill  will  only  provide  this  broadened  protec- 
tion while  the  sanctions  are  in  effect:  If  the 
sanctions  are  repealed  by  Joint  resolution, 
the  antidiscrimination  provlsloiu  will  also 
expire,  the  Justification  for  them  having 
been  removed. 

The  antidiscrimination  provUlons  would 
also  be  repealed  In  the  event  of  a  Joint  reso- 
lution approving  a  OAO  finding  that  the 
sanctions  had  resulted  In  no  significant  dis- 
crimination, or  that  the  adminUtratlon  of 
the  antidiscrimination  provisions  had  result- 
ed in  an  unreasonable  burden  on  employers. 
In  this  regard,  the  conferees  also  expect 
that  OAO  would  specifically  look  Into  the 
issue  of  whether  the  antldlscrimiitatlon 
mechanism  and  remedies  are  being  utilized 
in  a  manner  that  is  inconsistent  with  their 
original  purpose  (I.e.  to  gtiard  against  em- 
ployment discrimination  based  on  national 
origins  or  citizenship  sUtus).  Conferees 
wish  to  emphasize  that  the  antidiscrimina- 


tion provision  has  been  included  In  order  to 
respond  to  the  fears  and  concerns  expressed 
by  many  that  sanctions  will  result  In  em- 
ployment discrimination  based  on  national 
origins  or  citizenship  status.  Thus,  the  anti- 
discrimination provision  does  not  in  Itself  In 
any  way  set  a  precedent  for  the  expansion 
of  other  title  VII  protections.  Furthermore, 
nothing  In  this  bill  shall  prevent  the  use  of 
language  as  a  Bona  Fide  Occupational  Qual- 
ification. 

All  conferees  clearly  agreed  that  we  do  not 
Intend  this  provision  to  act  as  a  precedent  for 
future  efrorts  to  broaden  civil  rights  coverage 
generally  for  classes  now  protected  under  title 
VII.  nor  is  it  the  intent  of  this  Congress  that 
this  language  be  abused  by  some  who  would 
hope  to  establish,  through  its  administrative 
procedures,  a  particulahzed  agenda.  In  fact,  in 
the  statute,  we  have  specifically  said  that 
such  exploits  might  jeopardize  the  entire 
Frank  mechanism. 

We  clearly  do  not  expect  to  see  harassment 
suits  initiated  under  this  language,  nor  efforts 
to  extort  jobs  from  small  employers  through 
ttie  threat  of  administrative  action.  In  this 
regard,  we  incorporated  into  the  attorneys' 
fees  provisions  of  the  Frank  amendment  limi- 
tations on  recovery.  We  agreed  that  attorneys' 
fees  should  not  be  awarded  unless  the  tosing 
party's  argument  "is  without  reasonable  foun- 
dation in  fact  or  law."  This  language  is  intend- 
ed to  fnjstrate  frivolous  suits  by  taking  away 
the  incentive  to  bring  tfiem. 

Further,  It  shoukl  be  clear  that  the  possible 
sunset  of  Frank  is  tied  to  the  absence  of  "sig- 
nificant discrimination"  resulting  from  sanc- 
tions. Such  a  sunset  is  intended  to  parallel  the 
expedited  sunset  contained  In  the  original 
Kennedy  language  in  the  Senate  bill.  We 
failed  to  include  this  language  in  our  haste  to 
draft  ttte  finished  product,  and  that  is  ttie 
reason  lor  this  amendment.  With  the  adoption 
of  this  amendment,  then,  both  Frank  and 
sanctions  will  be  eligible  for  sunset  by  an  ex- 
pedited process  whk:h  guarantees  floor  con- 
^ideratkjn  foltowing  an  appropriate  finding  by 
the  Comptroller  General. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  concurrent  resolu- 
tion. 

The  concurrent  resolution  was 
agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  Uble. 


PRESIDENT'S  COUNCIL  ON 
HEALTH  PROMOTION  AND  DIS- 
EASE PREVENTION  ACT  OP 
1986 

Mr.  WAXMAN.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Energy  and  Commerce  be  dis- 
charged from  further  consideration  of 
the  Senate  bUl  (S.  2057)  to  esUblish 
the  President's  Council  on  Health  Pro- 
motion and  Disease  Prevention,  and 
ask  for  its  inunediate  consideration  in 
the  House. 

The  Clerk  read  the  title  of  the 
Senate  bill. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 


Mr.  RITTER.  Mr.  Speaker,  reserving 
the  right  to  object,  does  the  gentle- 
man from  California  intend  to  offer 
his  amendment? 

Mr.  WAXMAN.  Mr.  Speaker.  wUl 
the  gentleman  yield? 

Mr.  RITTER.  I  yield  to  the  gentle- 
man under  my  reservation. 

Mr.  WAXMAN.  I  thank  the  gentle- 
man for  yielding. 

Yes.  We  do  intend  to  offer  an 
amendment  in  the  nature  of  a  substi- 
tute that  would  embody  the  agree- 
ment that  we  worked  out  with  the  mi- 
nority and  which  we  feel  would  make 
this  a  more  perfect  piece  of  legislation. 

Mr.  Speaker,  S.  2057  provides  for  the  es- 
tablishment of  a  President's  Council  on  Health 
Promotion  and  Disease  Prevention.  The  legis- 
laikHi  was  reported  unanimously  by  the  other 
body.  The  arnendment  I  have  offered  will  clari- 
fy the  responsibilities  of  the  Council  and  the 
composition  of  Council  membership.  The 
amendment  has  been  reviewed  by  our  col- 
leagues on  the  other  side  of  the  aisle  and  I 
know  of  no  objection  to  its  consideration. 

The  purpose  of  this  Presidential  Council  Is 
to  evaluate  the  effectiveness  of  Federal, 
State,  and  local  health  promotion  and  disease 
preventk>n  programs.  An  objective  study  of 
this  kind  has  never  before  been  commis- 
sioned and  will  provide  useful  information  on 
the  characteristics  of  successful  and  unsuc- 
cessful health  promotion  programs. 

The  Council  is  charged  with  responsibility 
for  klentifying  steps  individuals  can  take  to 
promote  health  and  reduce  their  risk  of  dis- 
ease in  four  areas. 

First,  reducing  ttie  risk  of  cancer  and  heart 
disease.  These  are  the  Natkm's  leading 
causes  of  death. 

Second,  the  proper  use  and  benefits  to 
health  of  exercise; 

Third,  obtaining  adeqiiate  nutrition  in  the 
diet  and  urxierstanding  the  relationship  be- 
twwen  proper  nutrition  end  the  prevention  of 


Fourth,  promoting  proper  dental  hygiene 
and  reducing  the  inciderice  of  oral  disease. 

The  Council  will  be  composed  of  15  mem- 
bers appointed  by  the  President:  16  months 
after  the  Council  Is  established,  it  will  com- 
plete its  work  and  submit  a  report  to  the  Presi- 
dent aiKl  Congress  on  its  findings. 

The  Council's  activities  will  generate  valua- 
ble informatkxi  to  gukle  the  devetopment  of 
health  promotion  and  disease  preventton  pro- 
grams. 

I  urge  support  for  the  amendment  and  pas- 
sage of  the  legislatnn. 

I  ask  unaninwus  consent  that  all  Members 
have  5  legislative  days  to  revise  and  extend 
their  remarks. 

Mr.  RITTER.  Mr.  Speaker,  I  wish  to 
commend  the  gentleman  from  Califor- 
nia for  bringing  this  bill  to  the  floor  at 
this  time.  Not  only  do  I  support  this 
bill,  but  it  is  supported  by  the  ranking 
Republican  of  the  Subcommittee  on 
Health  and  the  Environment  of  the 
Energy  and  Commerce  Committee. 
Mr.  Madigam. 

This  bill  to  establish  the  President's 
Council  on  Health  Promotion  and  Dis- 
ease Prevention  was  introduced  in  the 


other  body  on  February  6.  1086.  by 
Senator  Hatch.  Senator  Lugar,  and 
Senator  Kennedy.  It  was  passed  in  the 
Senate  under  unanimous  consent  on 
June  16. 1  introduced  a  companion  bill. 
H.R.  4723,  in  the  House  on  April  30, 
1986.  The  intent  of  this  bill  is  to  estab- 
lish a  council  that  will  crystalize  the 
value  of  prevention  in  the  public  mind. 

Why  shouldn't  our  most  fitness-con- 
scious, extremely  healthy,  senior-citi- 
zen President  lead  the  charge  of  a  pre- 
vention conscious  America? 

Because  of  the  critical  need  and  im- 
portance of  prevention  measures,  the 
President  of  the  United  States, 
through  the  President's  Council  on 
Health  Promotion  and  Disease  Preven- 
tion, would  focus  national  attention  on 
health  promotion  and  disease  preven- 
tion while  encouraging  individual  and 
Joint  efforts  among  government,  busi- 
ness, health  professionals,  and  com- 
munity groups  to  take  action  in  pre- 
ventive activities. 

The  President's  Council  on  Health 
Promotion  and  Disease  Prevention  will 
be  one  important  part  of  this  Con- 
gress' actions  to  improve  the  health  of 
Americans.  The  President's  Council  of 
Health  Promotion  and  Disease  Preven- 
tion would— and  this  list  is  by  no 
means  complete— establish  a  council 
to: 

Pirst,  crystalize  the  value  of  preven- 
tion in  the  public's  mind: 

Second,  identify  those  populations 
who  can  benefit  most  from  increased 
emphasis  on  prevention  and  health 
promotion  and  developing  programs 
for  them,  especially  for  the  elderly, 
poor,  women,  and  minority  population: 

Third,  encourage  private  sector  par- 
ticipation in  disease  prevention  and 
health  promotion  activities: 

Pourth,  develop  and  provide  incen- 
tive plans  to  encourage  the  creation  of 
programs  in  such  places  as  schools, 
businesses,  and  community  centers; 

Pifth.  encourage  State  and  lcK:al  gov- 
ernments to  emphasize  prevention  ac- 
tivities and  research;  and 

Sixth,  evaluate  available  health  pro- 
motion and  disease  prevention  re- 
sources and  suggest  methcxls  for 
better  use  of  these  resources. 

Our  Nation  needs  to  continue  and 
strengthen  its  commitment  to  preven- 
tive health  measures.  In  a  very  real 
sense.  Mr.  Speaker,  we  can  all  benefit 
by  giving  the  ounce  of  prevention  that 
will  provide  a  pound  of  cure. 

Americans  will  spend  nearly  $1.2  bil- 
lion evey  day  for  health  care.  This 
enormous  financial  burden  weighs 
heavily  on  individuals,  businesses,  and 
our  society  as  a  whole.  And  preven- 
tion—by looking  to  the  future  to  avoid 
physical,  emotional,  and  financial  bur- 
dens—is an  effective  way  to  help  ad- 
dress health  concerns  and  costs. 

Prevention  has  proven  to  work  very 
well.  The  case  with  heart  disease  illus- 
trates this.  In  the  last  15  years,  the 
mortality  rate  from  coronary  heart 


disease  in  persons  aged  35  to  74  has 
fallen  more  than  20  percent.  Healthier 
lifestyles  played  the  biggest  role  in  re- 
ducing this  death  rate.  This  means 
over  800,000  lives  have  been  saved 
since  1968.  And  this  translates  into  an 
annual  dollars  savings  of  10  billion  In 
direct  costs  for  care  and  treatment,  in 
addition  to  the  immeasurable  value  of 
avoiding  the  trauma  of  those  individ- 
uals and  families  affected  by  heart  dis- 
ease. 

Public  focus  on  prevention  of  con- 
sensus-acknowledged, health-damag- 
ing behaviors  or  rislcs  also  has  the  sal- 
utary effect  of  giving  citizens  some 
greater  perspective  on  the  hazards 
they  face  in  a  modem  technological 
society.  Prevention  programs  already 
underway  have,  most  naturally,  en- 
gaged in  priority  rankings  of  hazards 
and  risks  that  allow  individuals  to  view 
their  risk  environment  in  more  logical 
perspective.  Down  the  line  this  can 
only  be  helpful  to  the  intelligence  of 
the  health,  safety,  and  environment 
regulatory  process.  This  result  would 
not  deflect  efforts  away  from  air  and 
water  pollution,  hazardous  waste,  food 
additives,  and  so  forth,  but  would 
allow  a  system  with  scarce  resources  to 
use  those  resources  more  effectively. 

Many  prevention  methods  can  be 
promoted  as  simple,  personal,  volim- 
tary  acts:  putting  aside  the  salt 
shaker,  watching  one's  diet,  going  out 
for  regular,  brisk  walks,  installing  a 
smoke  detector,  buckling  up  a  seatbelt. 
Already  several  key  sectors  of  our  so- 
ciety have  demonstrated  an  avid  inter- 
est in  prevention  and  recognized  its 
significance.  The  Department  of 
Health  and  Human  Services  has  set  up 
an  Office  of  Disease  Prevention  and 
Health  Promotion.  The  1990  Health 
Promotion  Objectives,  established  by 
the  U.S  Public  Health  Service,  serve  as 
an  excellent  blueprint  for  prevention 
actions  on  a  national  scale. 

At  the  vanguard  of  focusing  atten- 
tion on  prevention  has  been  Robert 
Rodale.  chairman  of  Rodale  Press, 
which  publishes  Prevention— the 
world's  largest  health  magazine— with 
a  readership  of  3  million  people. 
Rodale  Press  also  sponsors  the  Preven- 
tion Index,  a  survey  of  people's  atti- 
tudes and  actions  toward  health-pro- 
moting behavior  defined  by  a  cross- 
section  of  health  experts,  conducted 
by  Lou  Harris  &  Associates.  The  Presi- 
dent's Council  on  Health  Promotion 
and  Disease  Prevention,  which  Mr. 
Rodale  wholeheartedly  endorses,  is  a 
creative  and  potentially  effective 
means  to  that  goal. 

The  concept  of  individual  action  is 
realized  in  this  important  legislation. 
According  to  the  Prevention  Index 
1985,  70  percent  of  adults  say  that  in- 
formation from  the  media  has  moti- 
vated them  to  improve  their  health 
habits  in  the  last  5  years.  Federal  com- 
mitment to  health  prevention  meas- 
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ures  that  wUl  Increase  public  aware- 
ness of  disease  prevention  and  health 
promotion  is  also  important. 

This  administration  prides  Itself  on 
tapping  loctd  citizens  efforts  and  then 
providing  national  coherence  and  mo- 
tivation to  such  efforts.  Such  is  the 
potential  for  a  President's  Council  on 
Health  Promotion  and  Disease  Preven- 
tion.    ,     ,^^ 

Mr.  RITTER.  Mr.  Speaker.  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California. 

Mr.  WALKER.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  can  the  gentle- 
man tell  me  what  the  cost  of  this  bill 
is  each  year? 

Mr.  WAXMAN.  Mr.  Speaker,  will 
the  gentleman  yield  to  me? 

Mr.  WALKER.  I  yield  to  the  gentle- 
man from  California. 

Mr.  WAXMAN.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  this  is  a  council  that  is 
being  set  up  on  the  subject  of  preven- 
tion, and  It  is  charged  with  a  number 
of  responsibilities  to  be  composed  of 
15  members.  I  do  not  know  that  there 
Is  a  cost  to  it. 

Mr.  WALKER.  There  is  no  cost  in- 
volved in  the  bUl? 

Mr.  WAXMAN.  I  do  not  know  that 
there  is  any  cost  to  it.  Maybe  the  gen- 
tleman from  Pennsylvania  [Mr. 
RiTml  can  tell  us  about  the  cost. 
This  is  his  proposal  introduced  on  the 
House  side,  and  we  think  it  is  a  good 
proposal. 

Mr.  MADIGAN.  Mr.  Speaker.  I  want  to  join 
my  colleagues  in- supporting  S.  2057,  which 
unanimously  passed  the  Senate  on  June  16, 
1986.  TNs  t)ill  will  establish  a  Presidential 
level  council  to  promote  good  health  and  dis- 
ease prevention.  This  council  will  review  cur- 
rent Federal  health  promotion  and  disease 
prevention  recommerxtations  arxl  activities 
and  determine  their  effect  on  the  public. 

I  anticipate  Vr\aX  the  council  will  utilize  much 
of  the  material  already  developed  by  the  De- 
partments of  Health  and  Huntan  Services,  Ag- 
riculture, and  Transportation  in  making  their 
recommendations.  With  regard  to  the  council's 
activities  regarding  adequate  nutrition  and 
diet.  I  wouW  expect  the  council  to  foltow  the 
"Dietary  Guidelines  for  Americans"  wfuch 
were  issued  jomtty  by  the  U.S.  Department  of 
Agriculture  and  the  Department  of  Health  and 
Human  Services  In  1965.  These  guNJelines  are 
the  result  of  careful  analysis  by  the  Govern- 
ment, private  industry  and  public  health  offi- 
cials and  shouM  be  irKkjded  m  ttie  council's 
recommendations  and  future  programs. 

Mr.  WALKER.  Mr.  Speaker.  I  with- 
draw my  reservation  of  objection. 

The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 
There  was  no  objection. 
The  Clerk  read  the  Senate  bill,  as 
follows: 

S.  30>7 

Be  it  enacted  by  the  Senate  and  Houie  of 
Repntentativet   of  the   United   Statea   of 


America  in  Congreu  OMtembled,  That  this 
Act  may  l>e  cit«sd  u  the  "President's  Council 
on  Heatlh  Promotion  and  Disease  Preveo- 
tlon  Act  of  1M6". 

■STASUSHKKNT  OF  COtmcn. 

8k:.  2.  "ntle  XVII  of  the  Public  Health 
Service  Act  is  amended  by  adding  at  the  end 
thereof  the  following  new  section: 

"PaniDDfT'S  COUMCIL  OH  HSALTH  PaOMOTIOIl 
AHO  DISCASI  PKKVOfTION 

"Sac.  1707.  (a)  There  is  esUbllshed  the 
President's  Council  on  Health  Promotion 
and  Disease  Prevention  (hereafter  tn  this 
section  referred  to  as  the  Council"), 
"(b)  The  Council  shall— 
"(l)  advise  the  President  with  respect  to 
all  matters  concerning  the  building  and 
malnUlning  of  the  maximal  personal  health 
of  Americans: 

■(2)  advise  the  President  with  respect  to 
State,  local,  and  private  activities  relating  to 
health  promotion  and  disease  prevention: 

"(3)  encourage  State  and  local  govern- 
ments and  private  entitles  In  the  develop- 
ment and  conduct  of  research  relating  to. 
and  programs  and  activities  to  foster,  health 
promotion  and  disease  prevention; 

••(4)  prepare  an  inventory  of  Federal. 
State,  local,  and  private  programs  and  ac- 
tivities for  promotion  of  health  and  the  pre- 
vention of  Illness  and  Injury,  particularly 
programs  and  activities  directed  toward  sub- 
groups of  the  American  population  who 
have  special  risks  to  health: 

"(S)  assess  which  of  the  available  health 
promotion  and  disease  prevention  resources 
are  not  being  fully  used  by  Americans  and 
how  such  resources  may  be  better  targeted 
toward  the  sutxroups  described  In  para- 
graph (4):  and 

•'<6)  make  recommendatlorjs  to  the  Presi- 
dent concerning— 

"(A)  appropriale  methods  to  make  avail- 
able to  the  public  Information  concerning 
available  health  promotion  and  disease  pre- 
vention resources.  Including  Information 
concerning  the  programs  and  activities  In- 
cluded in  the  Inventory  prepared  under 
paragraph  (4);  and 

(B)  additional  health  promotion  and  dis- 
ease prevention  programs  and  activities 
which  should  be  undertaken  to  Improve  the 
personal  health  of  Americans. 

"(c)  The  Council  shall  be  composed  of  fif- 
teen members  appointed  by  the  President, 
of  which— 

"(l)  five  shall  be  Federal,  SUte.  and  local 
officers  and  employees  who  have  expertise 
and  experience  In  health  promotion  or  dis- 
ease prevention: 

■  (2)  four  shall  be  representatives  of  aca- 
demic Institutions  who  have  expertise  and 
experience  In  health  promotion  or  disease 
prevention: 

"(3)  four  shall  be  represenUtlves  of  public 
and  private  organizations  who  have  exper- 
tise and  experience  In  health  promotion  or 
disease  prevention;  and 

"(4)  two  shall  be  representatives  of  the 
general  public. 

"(d)  Members  shall  be  appointed  for  the 
life  of  the  Council.  A  vacancy  In  the  Council 
shall  be  filled  In  the  same  manner  as  the 
original  appointment  was  made. 

"(e)  The  President  shall  designate  a 
member  of  the  Council  as  Chairperson. 

"(f)  The  Council  shall  meet  at  the  call  of 
the  Chairman. 

"(g)  Eight  members  of  the  Council  shall 
coiutltutc  a  quorum,  but  a  lesser  nurot>er 
may  hold  hearings.  A  vacancy  in  the  Coun- 
cil shall  not  affect  lu  powers. 


••(h)  Each  member  of  the  Council  shall 
serve  without  compensation.  While  away 
from  their  homes  or  regular  places  of  busi- 
ness In  the  performance  of  services  for  the 
Council,  all  members  of  the  Council  shall  be 
allowed  travel  expenses.  Including  per  diem 
In  lieu  of  subsistence,  at  rates  authorized  for 
employees  of  agencies  under  section  S703  of 
tlUe  5.  United  SUtes  Code. 

"(JK I)  The  Secretary  shall  appoint  and  fix 

the  compensation  of  an  Executive  Director 
for  the  Council.  The  Executive  Director 
shall  be  an  Individual  who  has  expertise  and 
experience  In  health  promotion  or  disease 
prevention.  The  SecreUry  shall  provide  the 
Council  with  such  additional  personnel,  and 
with  such  additional  support  services  and 
facilities,  as  the  Secretary  considers  neces- 
sary to  enable  the  Council  to  carry  out  Its 
functions. 

"(2)  Any  Federal  employee  may  be  de- 
tailed to  the  Council  without  reimburse- 
ment, and  such  detail  shall  be  without  Inter- 
ruption or  loss  of  civil  service  status  or  privi- 
lege. 

"(kXl)  The  Council  may.  for  the  purpose 
of  carrying  out  this  section,  hold  such  hear- 
ings, sit  and  act  at  such  times  and  places, 
take  such  testimony,  and  receive  such  evi- 
dence, as  the  Council  considers  appropriate. 

••(2)  The  Council  may  secure  directly  from 
any  department  or  agency  of  the  United 
States  Information  necessary  to  enable  the 
Council  to  carry  out  this  section.  Upon  re- 
quest of  the  Chairman  of  the  Council,  the 
head  of  such  department  or  agency  shall 
furnish  such  Information  to  the  Council. 

"(3)  The  Council  may  use  the  United 
States  malls  In  the  same  manner  and  under 
the  same  conditions  as  other  departments 
and  agencies  of  the  United  SUtes. 

"(1)  Within  eighteen  months  after  the 
date  of  enactment  of  this  section,  the  Coun- 
cil shall  prepare  and  transmit  to  the  Presi- 
dent and  the  Congress  a  report  which  de- 
scribes the  activities  of  the  Council  under 
this  section. 

■•(m)  The  Council  shall  terminate  at  the 
earlier  of — 

••(  1 )  twenty-four  months  after  the  date  of 
enactment  of  this  section: 

"(2)  eighteen  months  after  the  first  date 
on  which  all  members  have  been  appointed 
to  the  Council  pursuant  to  subsection  (c);  or 

••(3)  thirty  days  after  the  date  on  which 
the  President  and  the  Congress  receive  the 
report  of  the  Council  pursuant  to  subsection 
(I).". 

AlOlfDMKirr  in  THE  MATOaS  OF  A  SOBSTITUTt 
OmaXO  BY  MM.  WAXMAM 

Mr.  WAXMAN.  Mr.  Speaker.  I  offer 
an  amendment  in  the  nature  of  a  sub- 
stitute. 

The  Clerk  read  as  follows: 

Amendment  In  the  nature  of  a  substitute 
offered  by  Mr.  Waxmam: 

Strike  out  all  after  the  enacting  cUuse 
and  Insert  In  lieu  thereof  the  following: 

SGCTION  I.  SHORT  TTTLK. 

ThU  Act  may  be  cited  as  the  •President's 
Council  on  Health  Promotion  and  Disease 
Prevention  Act  of  19M". 

sac.  t  E8TABLI8HMBNT  AND  DVTin  Of  COUNCIU 

(a)  EsTABUsmiiiiT.-There  U  esUbltehed 
the  President's  Council  on  Health  Promo- 
tion and  Disease  Prevention  (hereafter  In 
this  Act  referred  to  as  the  'CouncU"). 

(b)  Dnnta.— 

(1)  The  Council  shall  study  and  report  to 
the  President  and  the  Congress  on  appropri- 
ate steps  Individuals  can  take  to— 
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(A)  reduce  the  risk  of  cancer  and  heart 
disease, 

(B)  use  properly  and  obtain  the  benefits 
of  exercise  with  attention  to  the  benefits 
and  possible  risks  of  exercise. 

(C)  obtain  adequate  nutrition  In  the  diet 
and  understand  the  relationship  between 
proper  nutrition  and  the  prevention  of  dis- 
ease and 

(D)  promote  proper  dental  hygiene  and 
reduce  the  Incidence  of  oral  disease. 

(2)  In  carrying  out  paragraph  (1).  the 
Council  shall— 

(A)  review  current  Federal  health  promo- 
tion and  disease  prevention  recommenda- 
tions, 

(B)  review  the  effects  of  Federal,  State, 
local,  and  private  health  promotion  and  dis- 
ease prevention  programs  on  the  public, 

(C)  prepare  an  inventory  of  successful  and 
unsuccessful  Federal,  State,  local,  and  pri- 
vate health  promotion  and  disease  preven- 
tion programs  and  activities, 

(D)  assess  which  of  available  Federal 
health  promotion  and  disease  prevention  re- 
sources are  not  being  fully  used,  how  such 
resources  may  be  better  targeted  to  those  at 
greatest  risk,  and  the  best  means  of  Inform- 
ing the  public  about  successful  health  pro- 
motion and  disease  prevention  techniques 
and  programs. 

SEC.  S.  COMPOSmON  OF  (X)UNaL. 

(a)  In  Oeneral.— The  Council  shall  be 
composed  of  IS  members  appointed  by  the 
President,  of  which— 

(1)5  shall  be  State  and  local  health  offi- 
cers and  employees  who  have  expertise  and 
experience  In  the  health  promotion  or  dis- 
ease prevention  activities  of  the  Council. 

(2)  4  shall  be  representatives  of  academic 
Institutions  who  have  expertise  and  experi- 
ence In  the  health  promotion  or  disease  pre- 
vention activities  of  the  Council,  and 

(3)6  shall  be  representatives  of  public  and 
private  voluntary  organizations  who  have 
expertise  and  experience  In  the  health  pro- 
motion or  disease  prevention  activities  of 
the  Council. 

The  President  may  also  appoint  nonvoting. 
ex  officio  members  from  Federal  agencies 
with  expertise  In  the  health  promotion  or 
disease  prevention  activities  of  the  Council. 
Including  the  Centers  for  Disease  Control, 
the  National  Cancer  Institute,  the  National 
Heart.  Lung,  and  Blood  Institute,  the  Na- 
tional Institute  of  Dental  Research,  the 
Public  Health  Service,  the  Pood  and  Drug 
Administration,  the  Consumer  Product 
Safety  Commission,  the  National  Highway 
Traffic  Safety  Administration. 

(b>  Tnuis.— Members  shall  be  appointed 
for  the  life  of  the  Council.  A  vacancy  In  the 
Council  shall  be  filled  In  the  same  manner 
as  the  original  appointment  was  made. 

(c)  CoMRRSATiON.— Each  member  of  the 
Council  shall  serve  without  compensation. 
While  away  from  their  homes  or  regular 
places  of  business  In  the  performance  of 
services  for  the  Council,  all  members  of  the 
Council  shall  l>e  allowed  travel  expenses.  In- 
cluding per  diem  in  lieu  of  subsistence,  at 
rates  authorized  for  employees  of  agencies 
under  section  5703  of  UUe  5.  United  SUtes 
Code. 

SBC.  4.  ADMINISTRATIVE  MATTERS. 

(a)  CMAiaMAN.— The  President  shall  desig- 
nate a  member  of  the  Council  as  Chairman. 

(b)  MiKTiMos.— The  Council  shall  meet  at 
the  call  of  the  Chairman. 

(c)  QuoaoM.— Eight  members  of  the  Coun- 
cU shall  constitute  a  quorum,  but  a  lesser 
number  may  hold  hearings.  A  vacancy  In 
the  Council  shall  not  affect  lU  powers. 

(d)  POtSOIflfSL.- 


(1)  The  Secretary  of  Health  and  Human 
Services  shall  appoint  and  fix  the  compen- 
sation of  an  Executive  Director  for  the 
Council.  The  Executive  Director  shall  be  an 
Individual  who  has  expertise  and  experience 
In  the  health  promotion  or  disease  preven- 
tion activities  of  the  Council.  The  Secretary 
shall  provide  the  Council  with  such  addi- 
tional persormel.  and  with  such  additional 
support  services  and  facilities,  as  the  Secre- 
tary considers  necessary  to  enable  the  Coun- 
cil to  carry  out  its  functions. 

(2)  Any  Federal  employee  may  be  deUlled 
to  the  Council  without  reimbursement,  and 
such  detail  shall  be  without  interruption  or 
loss  of  civil  service  status  or  privilege. 

(e)  Authorities.— 

(1)  The  Council  may.  for  the  purpose  of 
carrying  out  section  2.  hold  such  hearings, 
sit  and  act  at  such  times  and  places,  lake 
such  testimony,  and  receive  such  evidence, 
as  the  Council  considers  appropriate. 

(2)  The  Council  may  secure  directly  from 
any  department  or  agency  of  the  United 
SUtes  Information  necessary  to  enable  the 
Council  to  carry  out  section  2.  Upon  request 
of  the  Chairman  of  the  Council,  the  head  of 
such  department  or  agency  shall  furnish 
such  Information  to  the  Council. 

(3)  The  Council  may  use  the  United  States 
malls  in  the  same  manner  and  under  the 
same  conditions  as  other  departments  and 
agencies  of  the  United  SUtes. 

SEC.  S.  REPORT. 

Within  18  months  after  the  date  all  the 
members  of  the  Council  are  appointed,  the 
Council  shall  prepare  and  transmit  to  the 
President  and  the  Committee  on  Energy 
and  Commerce  of  the  House  of  RepresenU- 
tlves and  the  Committee  on  Labor  and 
Human  Resources  of  the  Senate.  A  report 
which  describes  the  activities  of  the  Council 
under  section  2  and  the  result  of  the  study 
conducted  under  such  section. 

SEC  «.  TERMINATION.  ' 

The  Council  shall  terminate  at  the  earlier 
of- 

(1)  24  months  after  the  date  of  enactment 
of  this  Act. 

(2)  18  months  after  the  date  on  which  all 
the  members  have  been  appointed  to  the 
Council,  or 

(3)  30  days  after  the  date  on  which  the 
President  and  the  Congress  receive  the 
report  of  the  Council  pursuant  to  section  5. 

Mr.  WAXMAN  (during  the  reading). 
Mr.  Speaker.  I  ask  unanimous  consent 
that  the  amendment  in  the  nature  of  a 
substitute  be  considered  as  read  and 
printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  amendment  in  the 
nature  of  a  substitute  offered  by  the 
gentleman  from  California  [Mr. 
Waxmam]. 

The  amendment  In  the  nature  of  a 
substitute  was  agreed  to. 

The  Senate  bill  was  ordered  to  be 
read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  re- 
consider was  laid  on  the  table. 


CHILD  INJURY  PREVENTION 
ACT  OF  1986 

Mr.  WAXMAN.  Mr.  Speaker.  I  ask 
unanimous  consent  to  take  from  the 


Speaker's  table  the  Senate  bill  (S. 
2648)  to  improve  the  public  health 
through  the  prevention  of  injuries, 
and  ask  for  its  immediate  consider- 
ation In  the  House. 

The  Clerk  read  the  title  of  the 
Senate  bill. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

Mr.  RITTER.  Mr.  Speaker,  reserving 
the  right  to  object,  I  do  not  intend  to 
follow  through  with  my  objection,  but 
I  yield  to  the  gentleman  from  Callfor-^ 
nla  for  the  purpose  of  explaining  the 
bill  to  the  Members  of  the  House. 

Mr.  WAXMAN.  I  thank  the  genUe- 
man  for  yielding. 

Mr.  Speaker,  the  bill,  as  passed  by 
the  Senate,  is  Intended  to  address  the 
major  public  health  problem  of  Inju- 
ries in  the  United  States.  The  National 
Academy  of  Sciences  published  a 
study  In  1985  called.  Injury  in  Amer- 
ica, outlining  the  serious  economic  and 
health  costs  that  are  created  by  pre- 
ventable injuries,  such  as  bums,  falls, 
and  poisonings.  The  Academy  conclud- 
ed that  "injury  is  the  principal  public 
health  problem  in  America  today." 

This  bill  authorizes  the  Centers  for 
Disease  Control  to  continue  its  activi- 
ties to  research  and  control  such  Inju- 
ries and  requires  that  the  Secretary 
prepare  a  report  to  Congress  on  the  in- 
cidence uid  causes  of  childhood 
injury.  The  bill  authorizes  $10  million 
a  year  for  fiscal  years  1988  through 
1990. 

CDC  has  been  working  on  these  im- 
portant and  costly  problems  for  the 
past  2  years  now.  and  this  legislation  is 
needed  to  provide  ongoing  authority 
for  those  activities.  I  would  note  that 
CDC  has  worked  cooperatively  with  a 
number  of  other  agencies.  Including 
the  Consumer  Product  Safety  Com- 
mission, on  Injury  control,  and  that  we 
intend  that  the  CDC  continue  to  do 
so.  perhaps,  when  appropriate,  form- 
ing cooperative  agreement  or  contracts-^ 
with  these  agencies.  I  also  think  that 
it  is  Important  to  note  that  this  CDC 
Program  does  not  now  duplicate  ongo- 
ing CPSC  activities  and  that  we  do  not 
intend  it  to  do  so;  rather  we  would 
expect  the  CDC  to  continue  its  data 
exchange  and  cooperative  efforts. 

D  1800 

Mr.  RITTER.  Mr.  Speaker,  further 
reserving  the  right  to  object.  I  want  to 
thank  the  gentlemui  for  his  explana- 
tion and  concur  with  his  remarks.  8. 
2648  will  authorize  funds  for  the  Cen- 
ters for  Disease  Control  to  continue 
their  ongoing  activities  in  injury  pre- 
vention and  control.  The  minority 
members  of  the  Energy  and  Commerce 
Committee  have  no  objection  to  House 
passage  of  S.  2648. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 


32252 


CONGRESSIONAL  RECORD— HOUSE 


October  16,  1986 


October  16,  1986 


CONGRESSIONAL  RECORD— HOUSE 


322S3 


The  SPEAKER  pro  tempore  <Mr. 
Gray  of  lUlnola).  I*  there  objection  to 
the  request  of  the  gentleman  from 
California? 

Mr.  WALKER.  Mr.  Speaker,  reserv- 
ing the  right  to  object.  I  think  I  un- 
derstood the  gentleman  to  say  that 
the  bUl  would  cost  $10  million  a  year; 
is  that  correct? 

Mr.  Speaker,  under  my  reservation 
of  objection.  I  yield  to  the  gentleman 
from  California. 

Mr.  WAXMAN.  The  gentleman  is 
correct.  The  bill  authorizes  $10  million 
a  year  for  fiscal  years  1988  through 
1990. 

Mr.  WALKER.  Could  the  gentleman 
tell  me  whether  or  not  the  spending 
was  included  in  the  budget? 

Mr.  WAXMAN.  It  is  currently  ap- 
propriated. 

Mr.  WALKER.  The  money  is  cur- 
rently appropriated  and  included  in 
the  budget? 

Mr.  WAXMAN.  That  is  correct. 

Mr.  WALKER.  Mr.  Speaker.  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

Mr.  MILLER  of  California.  Mr. 
Speaker,  reserving  the  right  to  object, 
I  rise  in  support  of  this  legislation,  and 
conunend  the  gentleman  from  Califor- 
nia for  bringing  this  to  the  floor. 

The  accidents  described  in  this  legis- 
lation are  now  responsible  for  nearly 
SO  percent  of  the  childhood  deaths  in 
America,  and  that  is  costing  us  some 
$100  billion  a  year  in  deaths  and  inju- 
ries to  those  young  children.  I  think 
that  this  work  is  well  worthwhile,  and 
I  support  the  legislation. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill,  as 
follows: 

8.  2«48 

Be  il  enacted  6v  the  Senate  and  House  of 
Reprt*entative$  of  the  United  States  of 
America  in  Congress  assembled.  That  thia 
Act  may  b«  cited  »a  the  -Injury  Prevention 
Act  of  1»M". 

ni«Diiios  AND  puarosBa 
Sic.  3.  (a)  The  Congresi  finds  and  declares 
that: 

(1)  Injury  Is  one  of  the  principal  public 
health  problems  In  America,  and  causes 
over  140.000  deaths  per  year. 

(2)  Injury  rates  are  particularly  high  (or 
children  and  the  elderly. 

(3)  Injury  causes  50  percent  of  all  deaths 
for  children  over  the  age  of  one  year  and 
two-thirds  of  all  deaths  for  children  over 
the  age  of  15  years,  and  U  the  leading  cause 
of  death  for  Individuals  under  the  age  of  44 
years.  Individuals  over  the  age  of  6ft  years 
have  the  highest  fatality  rates  for  many  In- 
juries. 

<4)  Injury  control  has  not  been  given  high 
priority  In  the  United  SUtes.  and  the  re- 
search being  conducted  on  Injury  control 


and  the  number  of  personnel  Involved  in 
Injury  control  activities  are  not  adequate. 
<b)  The  purposes  of  this  Act  are— 

(1)  to  promote  research  Into  the  causes, 
diagnosis,  treatment,  prevention,  and  con- 
trol of  Injuries  and  rehablllUtlon  from  Inju- 
ries; 

(2)  to  promote  cooperation  between  spe- 
clallsU  In  fields  Involved  In  Injury  research: 
and 

<3)  to  promote  coordination  between  Fed- 
eral. State,  and  local  governments  and 
public  and  private  entities  in  order  to 
achieve  a  reduction  In  deaths  from  Injuries. 

PUaUC  HEALTH  RCSCAMCH  AND  ACTIVITICS 
RELATING  TO  INJURY  CONTROL 

Sk.  3.  Title  III  of  the  Public  Health  Serv- 
ice Act  U  amended  by  adding  at  the  end 
thereof  the  following  new  part: 

"Pa«t  J— Injury  Control 

"RKSEARCH 

"Sic.  391.  (a)  The  Secretary,  through  the 
Director  of  the  Centers  for  Disease  Control, 
shall- 

"( 1 )  conduct,  and  give  assistance  to  public 
and  nonprofit  private  entitles,  scientific  In- 
stitutions, and  individuals  engaged  in  the 
conduct  of.  research  relating  to  the  causes, 
mechanisms,  prevention,  diagnosis,  treat- 
ment of  Injuries,  and  rehabilitation  from  In- 
juries; and 

"(2)  make  granu  to  public  and  nonprofit 
private  entitles  (including  academic  Institu- 
tions, hospitals,  and  laboratories)  and  Indi- 
viduals for  the  conduct  of  such  research. 

••(b)  The  Secretary,  through  the  Director 
of  the  Centers  for  Disease  Control,  shall  col- 
lect and  disseminate,  through  publications 
and  other  appropriate  means,  information 
concerning  the  practical  applications  of  re- 
search conducted  or  assisted  under  subsec- 
tion (a). 


The  Senate  bill  was  ordered  to  be 
read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  re- 
consider was  laid  on  the  table. 


GENERAL  LEAVE 

Mr.  WAXMAN.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks on  the  legislation  Just  consid- 
ered and  adopted. 

The  SPEAKER  pro  tempore.  la 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection.  ■ 


•control  activities 

•Sec.  392.  <a)  The  Secretary,  through  the 
Director  of  the  Centers  for  Disease  Control, 
shall- 

•(  1 )  assist  States  and  political  subdivisions 
of  SUtes  in  activities  for  the  prevention  of 
injuries:  and 

••(2)  encourage  regional  activities  between 
SUtes  designated  to  reduce  Injury  rates. 

••(b)  The  Secretary,  through  the  Director 
of  the  Centers  for  Disease  Control,  may— 

••(1)  enter  Into  agreements  between  the 
Service  and  public  and  private  community 
health  agencies  which  provide  for  coopera- 
tive planning  of  activities  to  deal  with  prob- 
lems relating  to  injuries  and  injury  control: 
and 

••(2)  work  in  cooperation  with  Federal. 
SUte.  and  local  agencies  to  promote  Injury 
control. 

•study 

Sec.  393.  By  January  1.  1989.  the  Secre- 
tary, through  the  Director  of  the  Centers 
for  Disese  Control,  shall  prepare  and  trans- 
mit to  the  Congress  a  report  analyzing  the 
Incidence  and  causes  of  childhood  Injuries 
In  the  United  States  and  conUinlng  recom- 
mendations for  such  legislation  with  respect 
to  Injury  control  as  the  Secretary  considers 
approprate. 

•ACTHORItATIONS  Of  APPROPRIATIONS 

•Sec.  394.  (a)  To  carry  out  sections  391 
and  392.  there  are  authorized  to  be  appro- 
pHated  $10,000,000  for  each  of  the  fiscal 
years  19M.  1989,  and  1990.  Of  the  amounU 
appropriated  under  this  section  for  any 
fiscal  year,  not  more  than  20  percent  may 
be  used  for  Federal  administrative  expenses 
to  carry  out  such  section  for  such  fiscal 
year.". 


COMMENDING  THE  ROYAL  THAI 
GOVERNMENT     FOR     ITS     HU- 
MANITARIAN      CONTRIBUTION 
TO  THE  REFUGEE  COMMUNITY 
IN     THAILAND     AND     FOR     ITS 
WILLINGNESS     TO     REMAIN     A 
COUNTRY  OF  FIRST  ASYLUM 
Mr.  SOLARZ.   Mr.  Speaker.   I   ask 
unanimous  consent  that  the  Commit- 
tee on  Foreign  Affairs  be  discharged 
from  further  consideration  of  the  reso- 
lution (H.  Res.  594)  commending  the 
Royal  Thai   Government  for  its  ex- 
traordinary    humanitarian     contribu- 
tion to  the  large,  diverse  refugee  com- 
munity in  Thailand  and  for  its  contin- 
ued willingness  to  remain  a  country  of 
first  asylum  open  to  those  fleeing  re- 
pressive regimes  in  Indochina,  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  title  of  the  reso- 
lution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

Mr.  LEACH  of  Iowa.  Mr.  Speaker, 
reserving  the  right  to  object,  I  do  so 
simply  to  ask  the  distinguished  chair- 
man of  the  subcommittee  to  explain 
the  resolution. 

Mr.  Speaker,  under  my  reservation 
of  objection.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  SOLARZ.  Mr.  Speaker,  this  res- 
olution, which  was  introduced  by  my 
very  good  friend,  the  gentleman  from 
Massachusetts  (Mr.  Atkins]  essential- 
ly pays  tribute  to  the  Government  of 
Thailand  which  has  been  willing  to 
serve  as  a  country  of  first  asylum  for 
hundreds  of  thousands  of  refugees 
fleeing  from  the  Communist  regimes 
in  Southeast  Asia. 

At  this  very  moment,  as  we  speak, 
there  are  120.000  refugees  still  in 
Thailand,  about  a  quarter  of  a  million 
Cambodians  along  the  border  in 
border  camps,  and  the  willingness  of 
the  Thai  Government  to  permit  these 
people  to  remain  and  to  be  served  by 
international  agencies  has  made  It  pos- 
sible for  them  to  survive. 

The  resolution.  I  might  add.  also 
takes  note  of  the  long  history  of  close 
and  cooperative  relationships  between 


our  two  governments,  and  expresses 
the  profound  appreciation  of  the 
United  States  to  the  Government  of 
Thailand  for  the  humanitarian  contri- 
bution it  is  making  to  the  welfare  and 
well-being  of  hundreds  of  thousands  of 
people  in  Southeast  Asia. 

Mr.  LEACH  of  Iowa.  Mr.  Speaker, 
further  reserving  the  right  to  object,  I 
rise  in  support  of  House  Resolution 
594.  commending  the  Royal  Thai  Gov- 
ernment for  its  extraordinary  humani- 
tarian contribution  to  the  large,  di- 
verse refugee  community  In  Thailand 
and  for  its  continued  willingness  to 
remain  a  country  of  first  asylimi  open 
to  those  fleeing  repressive  regimes  in 
Indochina. 

As  the  ranking  minority  member  of 
the  Subcoinmittee  on  Asian  and  Pacif- 
ic Affairs  of  the  House  Foreign  Affairs 
Committee.  I  am  pleased  to  be  a  co- 
sponsor  of  the  resolution  introduced 
by  our  distinguished  colleague,  the 
gentleman  from  Massachusetts  [Mr. 
Atkins],  and  also  cosponsored  by  the 
distinguished  chairman  of  the  subcom- 
mittee [Mr.  SoLARZl. 

It  is  both  timely  and  appropriate  to 
offer  special  recognition  and  apprecia- 
tion to  the  Government  and  people  of 
Thailand  for  providing  a  safe  haven 
for  nearly  2  million  Indochinese  who 
have  fled  from  Vietnam.  Cambodia, 
and  Laos,  in  the  wake  of  Communist 
takeover  in  those  countries.  The  gen- 
erous humanitarian  response  of  the 
Thais  has  not  been  without  great  cost 
to  that  nation,  in  spite  of  outside  as- 
sistance from  the  United  States,  the 
United  Nations  High  Commissioner 
for  Refugees  and  other  governments 
and  international  refugee  agencies. 
Congressional  support  in  sustaining 
adequate  U.S.  assistance  to  these  refu- 
gees is  essential  in  ensuring  that  the 
United  SUtes  fulfills  its  obligation  to 
carry  a  fair  share  of  the  burden  of 
caring  for  the  thousands  of  Indochi- 
nese who  remain  in  Thailand  today. 

Clearly,  there  are  continuing  con- 
cerns in  Congress  with  respect  to  such 
matters  as  the  safety  and  protection  of 
individuals  on  the  border,  the  review 
of  rejected  Khmer  cases,  family  reuni- 
fication, education,  piracy,  and  a 
number  of  other  Issues.  I  would  urge 
the  administration  to  work  closely 
with  the  Thai  in  ensuring  a  satisfac- 
tory resolution  to  these  ongoing  prob- 
lems. 

In  this  connection,  I  would  also  like 
to  take  the  opportunity  to  commend 
the  distinguished  former  Governor  of 
Iowa,  the  Honorable  Robert  O.  Ray. 
who  recently  chaired  the  Indo-China 
Refugee  Panel  established  at  the  re- 
quest of  the  Secretary  of  State,  and 
which  issued  a  report  in  April  1986.  re- 
viewing the  refugee  situation  in 
Southeast  Asia  and  making  recommen- 
dations to  ensure  the  responsiveness 
of  U.S.  refugee  policies  and  programs 
to  the  humanitarian  needs  which  still 
exist  in  that  part  of  the  world. 


The  United  States,  a  new  homeland 
for  over  800,000  Indochinese  refugees, 
is  honored  to  be  in  partnership  with 
the  Thai  in  this  endeavor  and  we  hope 
to  maintain  that  close  working  rela- 
tionship in  the  future. 

Again,  Mr.  Speaker,  I  want  to  ex- 
press my  strong  support  for  House 
Rttiolutlon  594.  It  is  my  imderstanding 
that  the  administration  has  no  objec- 
tion to  the  resolution  and  I  would  urge 
my  colleagues  to  give  it  their  whole- 
hearted endorsement. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 


Mr.  FISI-I.  Mr.  Spealcer,  I  rise  to  support  in 
the  strongest  possMe  terms  House  Resolu- 
tion 594,  commanding  the  Royal  Thai  Govern- 
ment for  their  humanitarian  role  in  the  plight  of 
refugees  from  the  Indochinese  Nations  of 
Vietnam,  Laos,  and  Cambodia. 

Ever  since  those  Nations  fell  under  Commu- 
nist oppression  in  1975,  the  Royal  Thai  G(}v- 
emment  and  the  Thai  people  have  exhitiited  a 
willingness  to  accept  refugees  from  neighbor- 
ing countries  that  serves  as  a  model  of  hu- 
manitarianrsm  for  tfte  entire  world.  In  the  face 
of  a  strained  economy,  Thailand  has  sacri- 
ficed much  to  accept  hundreds  of  thousands 
of  refugees,  even  during  periods  when  third 
country  resettlement  was  waning— threatening 
a  potential  large  refugee  population  with  no 
recourse  otfier  than  remaining  under  care  of 
the  Thais. 

I  have  had  the  pleasure  of  vissting  Thailand 
and  discussing  the  refugee  situation  with  Thai 
officials  on  two  separate  occasions,  and  I 
came  home  both  times  impressed  by  tfieir 
compassion. 

Since  1975  over  half  a  million  refugees 
have  benefited  from  Thai  good  wilt  and  have 
been  resettled  in  third  countries.  Today  neariy 
150,000  refugees  remain  in  Thailand,  waiting 
for  a  future.  Another  250,000  Cambodians  are 
languishing  on  the  Thai/Cambodian  border, 
with  no  place  to  go. 

Now,  with  "compassion  fatigue"  weighing 
on  resettlement  countries  and  on  countries  of 
first  asylum,  it  is  imperative  that  we  assist  tfie 
Thais  in  maintaining  their  traditiortal  humani- 
tarian approach  to  the  refugee  problem. 

And  problems  do  now  exist,  wnth  the  first 
asylum  status  of  some  threatened.  We  need 
to  stiow  to  Thais,  through  trade  policies,  off- 
take of  refugees  tfvough  resettlement  and  im- 
migrant visa  processing,  encouragement  of  re- 
settlement by  otfier  countries,  and  assistance 
for  protection  programs,  that  we  will  not  aban- 
don them  in  continuing  to  deal  with  the  prob- 
lem. The  Thais  will  then  be  encouraged  to 
continue  their  longstanding  humanitarian  poli- 
cies. 

As  the  leader  of  the  free  world  and  tfie 
worid's  strongest  economic  power  we  can  and 
should  do  no  less.  As  ranking  member  of  the 
Judiciary  Committee  and  member  of  the  Sub- 
committee on  Refugees,  Immigration  and 
International  Law  with  oversight  responsibility 
over  our  refugee  policy  I  am  committed  to 
continuance  of  a  humanitarian  response  to 
the  plight  of  Indochinese  refugees. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  New  York. 


There  was  no  objection. 
The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  594 

Whereas  the  people  of  the  United  States 
and  the  people  of  Thailand  have  a  long  and 
enduring  history  of  friendship  and  mutual 
support; 

Whereas  the  United  SUtes  and  the  Royal 
Thai  Oovemment  have  a  history  of  close  co- 
operation and  mutual  respect; 

Whereas  the  people  of  the  United  States 
and  the  people  of  Thailand  share  a  strong 
commitment  of  freedom  and  democracy; 

Whereas  Thai  and  United  States  forces 
fought  side  by  side  in  the  confllcU  In  Korea 
and  Vietnam; 

Whereas  the  Royal  Thai  Oovemment  has 
demonstrated  Its  commitment  to  the  protec- 
tion of  internationally  recognized  human 
rights,  particularly  through  Its  generous 
provision  of  first  asylum  to  refugees  fleeing 
repression  In  Indochina; 

Whereas  there  are  still  large  numt>ers  of 
Indochinese  refugees  In  Thailand  ten  years 
after  the  fall  of  Vietnam,  Laos,  and  Cambo- 
dia; 

Whereas  the  numl>er  of  Indochinese  seek- 
ing refuge  in  Thailand  has  Increased  in  the 
past  ten  years  due  to  the  continuation  of  re- 
pressive regimes  In  their  native  lands; 

Whereas  the  Royal  Thai  Oovemment  has 
played  a  vital  and  unselfish  role  in  the  care 
and  protection  of  Indochinese  refugees; 

Whereas  Thailand's  continuing  support 
for  the  key  International  agencies,  particu- 
larly the  United  Nations  High  Commission 
on  Refugees,  has  helped  to  preserve  and 
protect  the  human  righU  of  this  large  refu- 
gee population; 

Whereas  the  generous  provision  of  first 
asylum  to  literally  hundreds  of  thousands 
of  refugees  has  not  been  without  cost  to 
Thailand; 

Whereas  this  humane  policy  has  won  for 
Thailand  the  respect  and  appreciation  of  all 
freedom  loving  peoples  and  helped  pres- 
serve  regional  stability;  and 

Whereas  the  United  SUtes  has  recognized 
the  burden  which  this  large  refugee  popula- 
tion has  imposed  on  Thailand  by  effectively 
supporting  the  international  agencies  pro- 
viding relief  and  protection  and  by  continu- 
ing to  offer  resettlement  opportunities  to 
refugees:  Now,  therefore,  be  it 

Resolved,  That  the  House  of  RepresenU- 
tlves— 

(1)  commends  the  Royal  Thai  Oovem- 
ment for  its  extraordinary  humanitarian^ 
contribution  to  the  large,  diverse  refugee 
community  In  Thailand  and  for  its  contin- 
ued willingness  to  remain  a  country  of  first 
asylum  open  to  those  fleeing  repressive  re- 
gimes in  Indochina:  and 

(2)  on  behalf  of  the  people  of  the  United 
SUtes,  expresses  strong  support  for  the  un- 
selfish work  of  the  Royal  Thai  Oovemment 
to  ensure  greater  sUbility  In  Southeast 
Asia,  particularly  through  efforts  to  allevi- 
ate the  plight  of  refugees  from  Indochina. 

The  resolution  was  agreed  to. 
A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  SOLARZ.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
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marks  on  the  resolution  Just  consid- 
ered and  agreed  to. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

There  was  no  objection. 


LEGISLATIVE  PROGRAM 
(Mr.  LOTT  asked  and  was  given  per- 
mission to  address  the  House  for   1 
minute. ) 

Mr.  LOTT.  Mr.  Speaker.  I  take  this 
1-minute  speech  so  that  the  Members 
may  have  some  idea  when  the  99th 
Congress  will  be  freed  at  last. 

Mr.  Speaker.  I  would  be  glad  to  yield 
to  the  distinguished  majority  leader  so 
the  gentleman  could  give  us  Informa- 
tion on  the  schedule.  I  understand 
that  that  is  being  considered  right 
now. 

But  the  Members  would  like  to  know 
what  is  going  to  be  the  next  thing  up 
on  the  floor.  Is  it  the  Boxing  Commis- 
sion here  in  this  waning  hour  of  this 
great  Congress?  We  are  going  to  take 
up  the  Boxing  Commission?  And  what, 
heaven  forbid,  is  going  to  be  the 
schedule  after  that?  Are  we  going  to 
be  here  until  9  o'clock  and  recess?  Are 
we  going  to  be  here  until  10  o'clock? 
Are  we  going  to  finish,  ever? 

Mr.  Speaker.  I  would  be  glad  to  yield 
to  the  distinguished  majority  leader 
and.  at  the  appropriate  time.  I  would 
be  glad  to  present  the  gentleman  with 
the  new  Insignia  here,  the  "Free  the 
99th"  button,  because  I  know  the  gen- 
tleman would  want  to  wear  one.  The 
gentleman  is  trying  to  work  with  lead- 
ership and  with  the  leadership  in  the 
other  body  to  mercifully  end  this  proc- 
ess. 

Mr.  Speaker.  I  yield  to  the  gentle- 
man from  Washington  [Mr.  Foley]. 

Mr.  FOLEY.  Mr.  Speaker,  we  will 
proceed  to  consider  the  U.S.  Boxing 
Commission,  open  rule.  1  hour  of 
debate.  Following  that,  we  will  pro- 
pose that  the  House  stand  in  recess  to 
a  time  certain,  at  which  point  Mem- 
bers can  be  advised  if  there  is  any  fur- 
ther program. 
Mr.  LOTT.  Hello? 

Mr.  FOLEY.  That  is  the  end  of  my 
sentence. 
Mr.  LOTT.  Is  that  it? 
May  I  inquire,  do  we  have  any  idea 
what  issues  might  come  up  when  we 
do  reconvene  after  that  recess? 

Mr.  FOLEY.  We  think  it  is  possible 
that  we  may  be  coming  up  with  the 
rule  on  the  FIFRA.  the  Federal  Insec- 
ticide. Fungicide  and  Rodenticide  Act. 
which  is.  I  will  hasten  to  say.  as  I  un- 
derstand It.  not  controversial  at  this 
point.  Agreements  have  l)een  reached 
between  the  Committee  on  Energy 
and  Commerce  and  the  Committee  on 
Agriculture  in  both  parties. 

Mr.  LOTT.  Let  me  ask  some  specifics 
then.  Do  we  anticipate  that  the  drug 
bill  might  be  in  a  position  to  be  consid- 
ered tonight,  or  would  that  drug  legis- 


lation instead  come  up  sometime  to- 
morrow? 

D  1810 

Mr.  FOLEY.  I  am  advised  that  the 
drug  bill  will  probably  not  be  ready 
until  tomorrow.  There  is  a  possibility 
of  the  reconciliation  bill  being  brought 
up  tonight.  That  was  the  matter  I  re- 
ferred to  with  respect  to  a  further  pro- 
gram in  addition  to  FIFRA. 

What  we  would  hope  to  do  is  com- 
plete the  Boxing  Commission  which 
has  an  open  rule,  1  hour  of  debate.  I 
do  not  think  that  is  a  controversial 
bill.  Following  that,  we  would  seek  to 
take  whatever  unanimous  consent  re- 
quests might  be  undertaken  and  to 
recess  the  House  until  a  time  certain 
which  we  would  consult  with  the  mi- 
nority about.  At  that  Juncture,  mem- 
bers would  either  be  given  opportunity 
to  return  for  that  business  or  would  be 
advised  that  there  would  be  no  further 
business  until  tomorrow. 

I  assume  that  we  would  be  meeting 
tomorrow  at  10  a.m..  and  we  will  be 
proceeding  to  consider  any  of  the  re- 
maining matters,  subject  to  their 
availability:  The  increase  in  the  Public 
Statutory  Debt:  the  Water  Resources 
Conservation  Development  and  Infra- 
structure Improvement  and  Rehabili- 
tation Act:  the  Drug  Enforcement 
Education  and  Control  Act:  the  con- 
tinuing appropriations  bill,  and  the 
possible  consideration.  sut)sequently, 
of  a  veto  override  on  the  Superfund. 

Mr.  LOTT.  Did  the  gentleman  men- 
tion the  continuing  resolution. 

Mr.  FOLEY.  Yes;  the  continuing  ap- 
propriations. 

Mr.  LOTT.  That  would  be  tomorrow 
also? 

Mr.  FOLEY.  It  could  be  earlier  If  it 
is  available. 

Mr.  LOTT.  So  the  schedule  tomor- 
row will  be  when  things  become  avail- 
able? 

Mr.  FOLEY.  Someone  has  reminded 
me  that  it  is  a  definition  of  maturity 
that  one  has  the  capacity  to  tolerate 
ambiguity. 

Mr.  LOTT.  I  hope  I  stay  young  for- 
ever if  that  is  what  it  takes. 

Mr.  FOLEY.  Members  must  call 
upon  whatever  reserves  of  maturity 
they  may  have. 

Mr.  LOTT.  If  I  may  inquire,  we  are 
going  to  have  some  unanimous  con- 
sent requests  and  maybe  some  special 
orders  before  we  go  into  recess:  is  that 
correct? 

Mr.  FOLEY.  Yes;  we  would  have  spe- 
cial orders. 

Mr.  LOTT.  I  take  it  that  would  be 
the  appropriate  time  for  me  to  present 
my  lament  on  the  fall  of  the  House: 
woLld  that  be  the  appropriate  time? 

Mr.  FOLEY.  I  know  that  the  gentle- 
man is  a  poet  of  private  distinction 
and  public  anonymity.  I  share  his  sat- 
isfaction on  his  debut  tonight  before 
the  country  and  the  Congress  in  this 


new  role  of  poet  laureate  of  the  House 
of  Representatives. 

Mr.  LOTT.  I  thank  the  gentleman 
very  much.  I  know  you  will  be  waiting 
anxiously  to  hear  my  first  effort  at 
poetry. 


ALASKA  NATIONAL  INTEREST 
LANDS  CONSERVATION  ACT 
AMENDMENTS 

Mr.  SEIBERLING.  Mr.  Speaker.  I 
ask  unanimous  consent  to  take  from 
the  Speaker's  table  the  Senate  bill  (S. 
485)  to  amend  the  Alaska  National  In- 
terest Lands  Conservation  Act  of  1980 
to  clarify  the  treatment  of  submerged 
lands  and  ownership  by  the  Alaskan 
Native  Corp..  and  ask  for  its  immedi- 
ate consideration. 

The  Clerk  read  the  title  of  the 
Senate  bill. 

The  SPEAKER  pro  tempore  (Mr. 
Gray  of  Illinois).  Is  there  objection  to  " 
the  request  of  the  gentleman  from 
Ohio? 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker, 
reserving  the  right  to  object.  I  do  not 
intend  to  object  but  I  yield  to  the  gen- 
tleman from  Ohio  [Mr.  Seiberling] 
for  an  explanation  of  the  legislation. 

Mr.  SEIBERLING.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding  to 
me. 

Mr.  Speaker,  the  effect  of  the 
amendment  would  be  to  merely  extend 
for  2  years  the  statute  of  limitations 
on  certain  challenges  to  decisions 
about  the  navigability  of  water  bodies 
in  Alaska.  This  will  give  Congress  time 
to  deal  with  the  question  of  treatment 
of  submerged  lands  in  Alaska.  This  is 
not  a  new  issue.  We  have  dealt  with  it 
several  times  in  recent  years.  Since  our 
hearing  on  the  present  version  of  the 
bill,  there  have  been  discussions  ex- 
ploring whether  there  might  be  a  basis 
for  resolving  some  of  the  past  dis- 
agreements about  the  legislation,  so 
we  could  go  forward  with  a  noncontro- 
versial  proposal.  So  far  those  discus- 
sions have  not  reached  a  conclusion. 

The  issue  is  an  important  one.  I  be- 
lieve that  it  deserves  a  serious  effort  to 
see  if  it  can  be  resolved.  However,  it 
has  become  clear  that  more  time  and 
more  information  are  needed  before  a 
substantive  resolution  of  this  problem 
can  be  developed. 

Therefore,  we  are  moving  forward 
now  with  this  extension  of  the  statute 
of  limitations.  At  the  same  time. 
Chairman  Udall  and  I  are  Joining 
with  the  gentleman  from  Alaska  in  Re- 
questing that  the  Department  of  the 
Interior  and  the  Congressional  Re- 
search Service  compile  the  informa- 
tion and  do  the  studies  necessary  for 
us  to  return  to  this  issue  again  and  to 
dispose  of  it  on  an  informed  basis. 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker, 
I  thank  the  gentleman  for  his  expla- 
nation. 


October  16, 1986 


CONGRESSIONAL  RECORD— HOUSE 


32255 


I  strongly  support  this  legislation 
and  compliment  the  gentleman  for  his 
leadership  on  this  issue. 

Mr.  Speaker,  this  legislation  is  neces- 
sary to  extend  a  statute  of  limitations 
in  the  Alaska  Lands  Act.  Unless  the 
statute  of  limitations  is  extended,  we 
face  the  filing  of  many  lawsuits  in  the 
State  of  Alaska  solely  to  preserve 
rights  which  would  be  barred  by  the  5- 
year  deadline. 

I  believe  there  is  no  compelling  in- 
terest in  having  litigation  filed  to  meet 
an  arbitrary  deadline.  We  will  be  able 
to  settle  the  acreage  issues  next  year.  I 
believe  we  are  close  to  resolving  these 
issues,  and  I  know  that  the  chairman 
and  staff  have  developed  some  work- 
ing proposals  after  much  deliberation. 
In  the  meantime,  the  extension  in  this 
legislation  is  a  postive  step  forward. 
For  these  reasons  I  urge  my  colleagues 
to  support  this  legislation. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEIAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

There  was  no  objection. 
The  Clerk  read  the  Senate  bill,  as 
follows: 

s.  485 
Be  it  enacted  by  the  Senate  and  Home  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  sub- 
section (a)  of  section  901  of  the  Alaska  Na- 
tional Interest  Lands  Conservation  Act 
(Public  Law  96-487),  as  amended,  is  hereby 
amended  by  striking  out  the  word  "six  years 
after  the  date  of  execution"  each  time  such 
words  occtir  in  such  subsection,  and  by  in- 
sertins  in  lieu  thereof  in  each  Instance  the 
words  "eight  years  after  the  date  of  execu- 
tion", and  by  striking  the  words  "seven 
years  after  the  date  of  enactment"  each 
time  such  words  occur  in  such  subsection, 
and  by  inserting  in  lieu  thereof  in  each  in- 
stance the  words  "nine  years  after  the  date 
of  enactment". 

The  Senate  bill  was  ordered  to  be 
read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  re- 
consider was  laid  on  the  table. 


GENERAL  LEAVE 

Mr.  SEIBERLING.  Mr.  Speaker,  I 
ask  unamimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  in 
which  to  revise  and  extend  their  re- 
marks on  the  Senate  bill  Just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

There  was  no  objection. 


REQUEST  TO  DISCHARGE  COM- 
MITTEE ON  INTERIOR  AND 
INSULAR  AFFAIRS  AND  COM- 
MITTEE ON  SCIENCE  AND 
TECHNOLOGY  PROM  FURTHER 
CONSIDERATION  OP  S.  1026. 
CONTINENTAL  SCIENTIFIC 

DRILLING    AND    EXPLORATION 
ACT 

Iifr.  UDALL.  Mr.  Speaker,  I  ask 
uiumlmbus  consent  that  the  Commit- 
tee on  Interior  and  Insular  Affairs  and 
the  Committee  on  Science  and  Tech- 
nology be  discharged  from  further 
consideration  of  the  Senate  bill  (S. 
1026)  to  direct  the  cooperation  of  cer- 
tain Federal  entities  in  the  implemen- 
tation of  the  Continental  Scientific 
Drilling  Program,  and  ask  for  its  im- 
mediate consideration. 

The  Clerk  read  the  title  of  the 
Senate  bill. 

The  SPEIAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Arizona? 

Mr.  LUJAN.  Mr.  Speaker,  reserving 
the  right  to  object.  I  do  so  at  this 
point  to  ask  the  gentleman  from  Ari- 
zona if  he  would  give  us  a  little  infor- 
mation about  the  legislation. 

Mr.  UDALL.  Mr.  Speaker,  if  the  gen- 
tleman will  yield,  this  is  a  simple 
measure  to  establish  a  coordinated  co- 
operative effort  on  the  part  of  the  De- 
partments of  Energy  and  Interior  and 
the  National  Science  Foundation  to 
carry  out  a  continental  scientific  drill- 
ing program. 

S.  1026  authorizes  no  new  funds  but 
will  give  policy  direction  for  this  im- 
portant scientific  undertaking. 

In  addition,  the  bill  requires  that 
within  180  days  of  enactment  a  report 
be  submitted  to  the  Congress  setting 
out  the  near  and  long-term  goals  of 
the  program,  a  schedule  of  scientific 
and  engineering  events  as  well  as  a  de- 
scription of  the  benefits  to  oe  derived 
from  these  activities. 

The  bill  is  identical  to  H.R.  4523  in- 
troduced by  the  gentlelady  from 
Rhode  Island  [Miss  Schneider]  and 
enjoys  strong  bi-partisan  support. 

Mr.  LUJAN.  Mr.  Speaker,  further  re- 
serving the  right  to  object,  I  yield  to 
the  gentleman  from  Pennsylvania 
[Mr.  Walker]. 

Mr.  WALKER.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker.  I  must  admit  that  I 
have  some  concerns  about  this  process 
because  at  least  insofar  as  the  Science 
and  Technology  Committee  is  con- 
cerned, there  were  no  hearings  held  on 
this  bill.  It  is  a  bill  that  has  not  been 
subject  to  any  scrutiny  by  the  commit- 
tee at  all,  and  it  does  refer  to  matters 
that  are  presently  covered  under 
House  Joint  Resolution  648,  section 
323,  that  was  enacted  into  law  on  Oc- 
tober 12.  1984. 

Language  concerning  the  obligation 
to  carry  out  these  kinds  of  activities  is 
already  a  part  of  the  law.  It  is  a  part 
of  an  interagency  accord  of  April  2, 


1984.  It  Just  does  not  see  to  me  that  we 
can  countenance  end  runs  around  the 
processes  of  the  committee  to  do 
things  which  are  already  covered.  It 
seems  to  me,  in  a  way  which  is  suffi- 
cient. 

I  do  have  a  concern  about  the  bring- 
ing up  of  this  legislation. 

Mr.  LUJAN.  Mr.  Speaker,  further  re- 
serving the  right  to  object.  I  can  un- 
derstand the  gentleman's  concern, 
however,  if  we  look  at  the  bill  very 
carefully,  it  really  does  not  do  all  that 
much.  There  is  a  feeling  that  the  in- 
terest in  the  program  is  waning  some- 
what in  that  we  are  Just  giving  it  a 
little  more  oomph  by  highlighting  it 
and  saying  within  180  days  we  do  not 
think  enough  is  being  done,  so  within 
180  dajrs  this  c(x>rdinating  group  shall 
give  us  a  report.  There  they  should 
tell  us  about  the  objectives,  the  sched- 
ules, the  funding,  the  benefits  and 
those  sorts  of  things  Just  to  kind  of 
give  it  a  little  push. 

It  does  not  change  the  present  law 
at  all  except  that  there  is  a  concern 
that  it  is  not  moving  as  fast  or  as  well 
as  we  would  like  for  it  to. 

Mr.  UDALL.  Mr.  Speaker,  wiU  the 
gentleman  yield? 

Mr.  LUJAN.  I  yield  to  the  gentleman 
from  Arizona. 

Mr.  UDALL.  I  want  to  reassure  my 
colleagues  and  the  gentleman  from 
Pennsylvania  that  this  is  intended  to 
make  no  change  in  policy,  it  simply 
adds  a  little  emphasis  and  tells  the  two 
Departments  to  get  along  and  give  us 
a  report  and  telling  us  what  they  are 
going  to  do. 

D  1820 

Mr.  LUJAN.  Mr.  Speaker,  further  re- 
serving the  right  to  object,  I  yield  to 
the  gentleman  from  Peiuisylvanla 
[Mr.  Walker]. 

Mr.  WALKER.  Mr.  Speaker,  the  fact 
is  that  it  does  make  some  changes  in 
policy  in  this  gentleman's  opinion.  I 
am  sure  the  intent  is  not  to  do  so.  but 
it  does  call  upon  the  agencies  to  imple- 
ment it.  It  says  "shall  implement."  and 
then  on  page  S  of  the  bill,  it  also  talks 
about  the  "Coordinating  Group  deems 
practicable,  maximum,  minimum  and 
intermediate  levels  of  resources  and 
funding  that  would  be  required." 

That,  in  fact,  is  seen  by  OMB  as 
being  potentially  an  authorization 
process  that  could  end  up  costing  us 
money  over  a  period  of  time.  It  seems 
to  me  that  that  is  a  concern,  and  par- 
ticularly a  concern  that  should  have 
been  addressed  as  a  part  of  a  regular 
hearing  process,  rather  than  having  to 
ccune  to  us  here  at  the  last  minute  in 
the  Congress  on  the  floor. 

Mr.  LUJAN.  Mr.  Speaker,  if  I  might 
address  that  particular  point  of  fund- 
ing, we  are  not  recommending  fund- 
ing. What  we  are  saying  is  that  this 
interagency  coordinating  group  shall 
prepare  a  report  within  those  180  days 
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that  I  talked  about  describing  the 
amounts  of  money  that  should  be 
needed  and  for  how  long,  and  submit 
It  to  the  Congress. 

The  only  objection  that  OMB  would 
have.  It  seems  to  me.  and  not  that  it  is 
authorizing  any  funding,  but  that 
there  would  be  somebody  else,  other 
than  OMB.  also  having  some  input 
into  the  funding  process. 

I  would  think  it  is  a  turf  problem, 
rather  than  that  we  should  be  putting 
In  any  more  money.  What  would 
happen,  in  effect,  is  that  we  would 
look  at  the  interagency  coordination 
group  recommendations  and  we  would 
look  at  OMB  reconimendations  and 
balance  both  of  them  and  the  Con- 
gress would  have  to  vote  on  them 
anyway. 

Mr.  WAUCER.  If  the  gentleman  will 
yield  further,  I  understand  that  the 
purpose  of  the  act  is  to  create  that 
report.  However,  the  language  of  the 
act  in  section  4  also  calls  upon  the  Di- 
rector of  the  National  Science  Founda- 
tion that  he  "shall  implement  the  poli- 
cies of  section  323,"  and  then  goes  to 
the  issue  of  the  funding. 

That  is,  in  fact,  a  quasi-authoriza- 
tion.  at  least,  and  it  causes  my  con- 
cern. 

Therefore.  Mr.  Speaker.  I  feel  con- 
strained to  object. 

The  SPEAKER  pro  tempore.  (Mr. 
Okay  of  Illinois).  Objection  is  heard. 


NATIONAL  AIR  AND  SPACE 
MUSEUM  AUTHORIZATION 

Mr.  HOWARD.  Mr.  Speaker.  I  ask 
unanimous  consent  for  the  immediate 
consideration  of  the  Senate  bill  (S. 
1311)  to  authorize  the  Smithsonian  In- 
stitution to  plan,  design,  and  construct 
facilities  for  the  National  Air  and 
Space  Museum. 

The  Clerk  read  the  title  of  the 
Senate  bill. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  Jersey? 

Mr.  SHAW.  Mr.  Speaker,  reserving 
the  right  to  object,  I  will  not  object, 
but  I  would  ask  that  the  gentleman 
from  New  Jersey  [Mr.  Howard]  be 
given  an  opportunity  to  describe  what 
la  in  the  bill. 

Mr.  HOWARD.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  SHAW.  I  yield  to  the  gentleman 
from  New  Jersey. 

Mr.  HOWARD.  Mr.  Speaker,  S.  1311. 
as  amended,  would  authorize  the 
Board  of  Regents  of  the  Smithsonian 
to  construct  the  Charles  McC.  Ma- 
thlas.  Jr..  Laboratory  for  environmen- 
tal research  at  the  Smithsonian  Envl- 
rorunental  Research  Center  located  at 
Edgewater.  MD.  at  a  cost  of  $1,000,000. 
This  Research  Center  would  house 
Smithsonian  scientific  research  pro- 
grams currently  being  conducted  in 
commercially  owned  leased  space  In 
RockvlUe,  VLD. 


The  programs  to  be  relocated  in- 
clude plant  physiology,  environmental 
engineering,  and  a  visiting  scientist 
laboratory. 

Section  two  of  the  bill  would  desig- 
nate that  the  U.S.  Courthouse  and 
Customhouse  at  601  West  Broadway. 
Louisville.  KY.  be  known  as  the  Gene 
Snyder  United  States  Courthouse  and 
Customhouse.  As  my  colleagues  are 
aware,  in  November  1962  and  again  in 
November  1966  Gene  Snyder  was 
elected  to  the  90th  Congress  from  the 
Fourth  District  of  Kentucky  and  has 
served  in  each  succeeding  Congress 
and  plans  to  retire  at  the  end  of  this 
Congress. 

Mr.  Speaker.  I  urge  enactment  of  S. 
1311. 

Ms.  OAKAR.  Mr.  Speaker.  S.  1311.  as 
amerKJed  would  provide  for  the  construction 
of  the  Charles  McC.  Mathias,  Jr..  Laboratory 
lor  Environmental  Research  at  the  Smithsoni- 
an Envirorwnental  Research  Center  located  at 
Edgewater.  MD.  Senator  Mathias  has  been  a 
leader  in  areas  of  science  and  technology,  the 
arts  and  humanities  and  civil  nghts  for  many 
years,  therefore,  it  is  most  fitting  that  we 
honor  Senator  Charles  McC.  Mathias,  Jr.,  In 
this  fashion. 

In  addition,  the  legislation  would  designate 
that  the  Federal  building  located  in  Louisville, 
KY.  be  named  after  the  distinguished  gentle- 
man from  Kentucky  wfx)  plans  to  retire  at  the 
end  of  this  Congress,  Hon.  Gene  Synder. 

I  would  like  to  commend  the  distinguished 
gentleman  from  New  Jersey,  (Mr.  Howard] 
for  the  splendid  work  he  has  done  on  legisla- 
tion relating  to  the  Smithsonian  Institution.  In 
the  past  I  have  had  the  pleasure  of  working 
with  Mr.  HOWARD  and  his  able  staff  of  the 
Committee  on  Pubkc  Works  and  Transporta- 
tion. His  assistance  and  cooperation  is  always 
appreciated  and  warrants  high  praise  from 
myself  and  my  felk>w  colleagues  on  House 
Administration. 

As  the  distinguished  Chairman.  Mr. 
Howard,  is  aware,  the  Committee  on  House 


S.  1311 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  StaUs  of 
America  in  Congress  assembled,  That  the 
Smithsonian  Institution  is  authorized  to 
plan,  design,  and  corutruct  facilities  for  the 
National  Air  and  Space  Museum  at  Wash- 
ington Dulles  International  Airport. 

Sec.  2.  (a)  The  Smithsonian  Institution  is 
authorized  to  develop  a  master  plan  for  ex- 
pansion of  the  National  Air  and  Space 
Museum  at  Washington  Dulles  Internation- 
al Airport  as  will  not  Interfere  with  the  op- 
erations of  such  airport. 

(b)  There  are  hereby  authorized  to  be  ap- 
propriated for  fiscal  years  1987  and  1988  a 
total  of  tl.000.000  to  the  Smithsonian  Insti- 
tution for  master  planning  activities  as  pro- 
vided In  sulMectlon  (a). 

Sec.  3.  No  federal  funds  are  authorized  for 
the  construction  of  any  facilities  provided 
for  by  section  1  of  this  Act. 

Sec.  4.  (a>  The  Board  of  Regents  of  the 
Smithsonian  Institution  is  authorized  to 
construct  the  Charles  McC.  Mathias.  Jr. 
Laboratory  for  E^nvlronmental  Research. 

(b)  The  Charles  McC.  Mathias,  Jr.  Labora- 
tory for  Environmental  Research  shall  be 
located  at  the  Smithsonian  Environmental 
Research  Center,  a  bureau  of  the  Smithso- 
nian Institution,  located  at  Edgewater. 
Maryland. 

(c)  Effective  October  I.  1986,  there  is  au- 
thorized to  t>e  appropriated  to  the  Board  of 
Regents  of  the  Smithsonian  Institution 
$1,000,000  to  carry  out  the  purposes  of  this 
section. 

(d)  Any  portion  of  the  sums  appropriated 
to  carry  out  the  purposes  of  this  section 
may  t>e  transferred  to  the  General  Services 
Administration  which.  In  consuiutlon  with 
the  Smithsonian  Irutitutlon.  is  authorized 
to  enter  Into  contracts  and  take  such  other 
action,  to  the  extent  of  the  sums  so  trans- 
ferred to  it.  as  may  be  necessary  to  carry 
out  such  purposes. 

Sec.  5.  (a)  The  Congress  finds  that— 

( 1 )  the  crew  of  the  space  shuttle  Challeng- 
er was  dedicated  to  stimulating  the  interest 
of  American  children  In  space  flight  and  sci- 
ence generally: 

(2)  the  members  of  the  crew  gave  their 


Adminwtration  through  Its  task  force  on  «)rar-..Jves   trying    to   benefit   the   education   of 

American  children; 
(3)  a  fitting  tribute  to  that  effort  and  to 


ies  and  memorials  has  junsdiction  over  policy 
and  administrative  matters  relating  to  the 
Smithsonian  Institutkxi  and  shares  joint  refer- 
ral of  S.  1311  with  the  Committee  on  Public 
Works  and  Transportation. 

The  Committee  on  House  Administration  will 
not  have  the  opportunity  to  take  further  action 
on  this  legislation  before  adjournment  ar>d 
thus  defers  to  the  Committee  on  Public  Works 
and  Transportation  for  House  conskleration 
today. 

TMfe  actk>n.  however,  should  not  be  con- 
strued as  precedent  for  relinquishing  jurisdic- 
tion of  the  Committee  on  House  Administra- 
tion over  this  and  any  future  related  matters. 
Once  again,  I  urge  mry  support  of  this  bill  and 
thank  the  distinguished  Chairman.  Mr. 
Howard  for  managing  this  bill  on  the  fkxx. 

Mr.  SHAW.  Mr.  Speaker.  I  withdraw 
my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  Jersey? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill,  as 
follows: 


the  sacrifice  of  the  Challenger  crew  and 
their  families  is  needed:  and 

(4)  an  appropriate  form  for  such  tribute 
would  be  to  expand  educational  opportuni- 
ties in  science  by  the  creation  of  a  center 
that  will  offer  children  and  teachers  activi- 
ties and  information  derived  from  American 
space  research. 

<b)  It  is  the  sense  of  the  Congress  that— 

(1)  a  Children's  Challenger  Center  for 
Space  Science  should  l>e  established  In  con- 
junction with  the  Smithsonian  Institution 
as  a  living  memorial  to  the  seven  Challenger 
astronauts  who  died  serving  their  country 
and  to  other  individuals  who  gave  their  lives 
In  exploration  of  the  space  frontier:  and 

(2)  the  Federal  Government  should,  along 
with  the  Smithsonian  Institution  public  and 
private  organizations  and  persons,  cooperate 
In  the  esublishing  of  such  a  Center. 

AMEMDItEMT  IN  THE  NATURE  OF  A  SUBSTITUTE 
OPTERED  lY  MR.  HOWARD 

Mr.  HOWARD.  Mr.  Speaker.  I  offer 
an  amendment  In  the  nature  of  a  sub- 
stitute. 

The  Clerk  read  as  follows: 


Amendment  In  the  nature  of  a  sut>stltute 
offered  by  Mr.  Howard:  Strike  out  all  after 
the  enacting  clause  and  insert  in  lieu  there- 
of the  following: 

SECTION  1.  CONSTRUCTION  OF  CHARLES  McC.  MA- 
THIAS. JR  LABORATORY  FOR  ENVI- 
RONMENTAL  RESEARCH. 

(a)  Construction  Authorization.— The 
Board  of  Regents  of  the  Smithsonian  Insti- 
tution is  authorized  to  construct  the 
Charles  McC.  Mathias,  Jr.  Lat>oratory  for 
Environmental  Research. 

(b)  Location.— The  Charles  McC.  Mathias, 
Jr.  Laboratory  for  Environmental  Research 
shall  l>e  located  at  the  Smithsonian  Envi- 
ronmental Research  Center,  a  bureau  of  the 
Smithsonian  Institution.  located  at 
Edgewater.  Maryland. 

(c)  Authorization  or  Appropriations.- 
Effective  October  1.  1986.  there  is  author- 
ized to  l>e  appropriated  to  the  Board  of  Re- 
gents of  the  Smithsonian  Institution 
$1,000,000  to  carry  out  the  purposes  of  this 
section. 

(d)  Transfer  op  Funds.— Any  portion  of 
the  sums  appropriated  to  carry  out  the  pur- 
poses of  this  section  may  be  transferred  to 
the  General  Services  Administration  which, 
in  consultation  with  the  Smithsonian  Insti- 
tution, is  authorized  to  enter  into  contracts 
and  take  such  other  action,  to  the  extent  of 
the  sums  so  transferred  to  it,  as  may  l>e  nec- 
essary to  carry  out  such  puri>oses. 

8EC.  2.  NAMING  OF  GENE  SNYDER  UNITED  STATES 
COURTHOUSE  AND  CUSTOMHOUSE. 

(a)  Designation  op  Building.— The  United 
States  Courthouse  and  Customhouse  at  601 
West  Broadway,  Louisville,  Kentucky,  shall 
t>e  known  and  designated  as  the  "Gene 
Snyder  United  States  Courthouse  and  Cus- 
tomhouse". 

(b)  Legal  References.— Each  reference  in 
a  law.  map.  regulation,  document,  record,  or 
other  paper  of  the  United  States  to  such 
building  shall  l>e  deemed  to  l>e  a  reference 
to  the  "Gene  Snyder  United  States  Court- 
house and  Customhouse". 

(c)  Eppective  Date.— Subsections  (a)  and 
(b)  of  this  section  shall  take  effect  on  Janu- 
ary 4,  1987. 

Mr.  HOWARD  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  amendment  be  considered  as 
read  and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  Jersey? 

There  was  no  objection. 

The  SPEAKE]R  pro  tempore.  The 
question  is  on  the  amendment  in  the 
nature  of  a  substitute  offered  by  the 
gentleman  from  New  Jersey  [Mr. 
Howard]. 

The  amendment  in  the  nature  of  a 
substitute  was  agreed  to. 

The  Senate  bill  was  ordered  to  be 
read  a  third  time,  was  read  the  third 
time,  and  passed. 

title  amendment  offered  by  MR.  HOWARD 

Mr.  HOWARD.  Mr.  Speaker,  I  offer 
an  amendment  to  the  title. 

The  Clerk  read  as  follows: 

Title  amendment  offered  by  Mr.  Howard: 
Amend  the  title  so  as  to  read:  "A  bill  to  au- 
torize  the  Board  of  Regents  of  the  Smithso- 
nian Institution  to  construct  the  Charles 
McC.  Mathias.  Jr.  Laboratory  for  Environ- 
mental Research  'n  Edgewater.  Maryland, 
and  to  designate  ihe  United  States  Court- 
house and  Customhouse  in  Louisville,  Ken- 


tucky, as  the  'Gene  Snyder  United  States 
Courthouse  and  Customhouse'.". 

The  amendment  to  the  title  was 
agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  HOWARD.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks,  and 
to  include  extraneous  material,  on  the 
Senate  bill  Just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  Jersey? 

There  was  no  objection. 


DISTRICT  OP  COLUMBIA 
STADIUM  ACT  OP  1957 

Mr.  FAUNTROY.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  bill  (H.R.  2776)  to 
amend  the  District  of  Columbia  Stadi- 
imi  Act  of  1957  to  direct  the  Secretary 
of  the  Interior  to  convey  title  to  the 
Robert  F.  Kennedy  Memorial  Stadium 
to  the  District  of  Columbia,  with  a 
Senate  amendment  thereto,  and 
concur  in  the  Senate  amendment. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  Senate  amend- 
ment, as  follows: 

Page  2,  strike  out  all  including  line  1  over 
to  and  including  line  12  on  page  4.  and 
Insert: 

"(bXl)  Not  later  than  180  days  after  the 
date  of  enactment  of  this  sut)section,  the 
Secretary  of  the  Interior  shall— 

"(A)  convey  without  consideration  to  the 
government  of  the  District  of  Columbia  all 
right,  title,  and  interest  of  the  United  States 
in  and  to  the  building  comprising  the  stadi- 
um constructed  under  this  Act:  and 

"(B>  lease  without  consideration  to  the 
government  of  the  District  of  Columbia— 

"(i)  the  ground  under:  and 

"(11)  the  parking  facilities  associated  with 
the  stadium  constructed  under  this  Act. 

"(2)  The  lease  authorized  by  paragraph 
(1  KB)  shall  be  for  a  period  of  SO  years. 

"(c)  The  conveyance  and  lease  of  real 
property  under  sulisection  (b)  shall  be  sub- 
ject to  such  terms  and  conditions  (which 
shall  be  set  forth  in  the  Instrument  of  con- 
veyance) as  will  ensure  that  title  to  the 
property  shall  not  be  transferred  by  the 
District  to  any  person  or  entity  other  than 
the  United  States  or  any  political  sut>divl- 
slon  or  agency  of  the  District  of  Columbia 
or  the  United  SUtes  and  that  the  property 
will  be  used  only  for— 

"(1)  stadium  purposes; 

"(2)  providing  recreational  facilities,  open 
space,  or  public  outdoor  recreation  opportu- 
nities; 

"(3)  such  other  public  purposes  for  which 
the  property  was  used  prior  to  June  1,  1985; 
and 

"(4)  such  other  public  purposes  for  which 
the  property  was  approved  for  use  by  the 
Secretary  with  the  concurrence  of  the  Na- 
tional Capital  Planning  Conunission  prior  to 
June  1.  1985. 

"(d)(1)  The  instrument  of  conveyance  and 
the  lease  referred  to  in  sul>section  (c)  shall 
provide  that  all  right,  title,  and  interest  con- 


veyed to  the  District  of  Columbia  pursuant 
to  such  instrument  of  conveyance  shall 
revert  to  the  JUnited  States  and  the  lease 
shall  terminate  If— 

"(A)  the  terms  and  conditions  referred  to 
in  subsection  (c)  have  not  l>een  complied 
with,  as  determined  by  the  Secretary,  and 

"(B)  such   noncompliance   has   not   been 
corrected  within  ninety  days  after  written 
notice  of  such  noncompliance  has  been  re-' 
ceived  by  the  Mayor  of  the  District  of  Co- 
lumbia. 

Such  noncompliance  shall  be  treated  as  cor- 
rected if  the  District  of  Columbia  and  the 
Secretary  enter  into  an  agreement,  with  the 
concurrence  of  the  National  Capital  Plan- 
ning Commission,  which  the  Secretary  con- 
siders adequate  to  ensure  that  the  property 
will  be  used  in  a  manner  consistent  with  the 
purposes  referred  to  in  subsection  (c). 

"(2)  No  person  may  bring  an  action  re- 
specting a  violation  of  tiny  term  or  condition 
referred  to  in  subsection  (c)  before  the  expi^ 
ration  of  ninety  days  after  the  date  on 
which  such  person  has  notified  the  Mayor 
of  the  District  of  Columbia  of  the  alleged 
violation.  The  notice  shall  include  notice  of 
such  person's  intention  to  bring  an  action  to 
declare  a  reversion  and  termination  of  the 
lease  under  paragraph  ( 1 )  of  this  subsection. 

"(3)  The  conveyance  of  real  property 
under  sut>section  (b)  shall  be  made  subject 
to  the  condition  that  the  District  of  Colum- 
bia shall  bear  the  cost  of  removing  struc- 
tures or  rehabilitating  the  land  or  stadium 
should  the  stadium  revert  to  the  United 
States  pursuant  to  this  subsection. 

"(4)  Any  propierty  which  reverts  to  the 
Secretary  under  this  subsection  shall  be  ad- 
ministered by  the  Secretary  as  part  of  the 
Park  System  of  the  Nation's  Capital  in  ac- 
cordance with  the  provisions  of  the  Act  of 
August  25.  1916  (16  U.S.C.  1,  2-4).  and  other 
provisions  of  law  generally  applicable  to 
units  of  the  national  park  system.". 

SEC.  2.  TECHNICAL  AMENDMENT. 

Section  11  of  the  District  of  Columbia  Sta- 
dium Act  of  1957  (D.C.  Code.  sec.  2-330)  is 
amended  by  inserting  "(Including  any  area 
designated  A.  B,  C.  D,  or  E  on  the  revised 
map  entitled  'Map  to  Designate  Transfer  of 
Stadium  and  Lease  of  Parking  Lots  to  the 
District',  prepared  jointly  by  the  National 
Park  Service  (National  Capital  Region)  and 
the  District  of  Columbia  Department  of 
Public  Works  for  site  development  and 
dated  October  1986  (NPS  drawing  number 
831/87284-A))."  after  "property  of  any 
kind". 

Mr.  FAUNTROY  (during  the  read- 
ing). Mr.  Speaker,  I  ask  unanimous 
consent  that  the  Senate  amendment 
be  considered  as  read  and  printed  In 
the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  the  District  of  Colum- 
bia? 

Mr.  McKINNEY.  Mr.  Speaker,  re- 
serving the  right  to  object,  this  bill 
has  been  passed  by  the  House;  correct? 

Mr.  FAUNTROY.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  McKINNEY.  I  yield  to  the  gen- 
tleman from  the  District  of  Columbia. 

Mr.  FAUNTROY.  Mr.  Speaker,  yes. 
on  June  24,  1985. 

Mr.  McKINNEY.  Mr.  Speaker,  this 
bill  has  also  had  the  corrections  made 
In  It  which  means  that  the  District 
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may  not  sell  the  stadium  to  a  third 
party  and  make  money  off  it,  but  that 
it  has  to  offer  It  back  to  the  U.S.  Gov- 
ernment first. 

Mr.  PADNTROY.  Mr.  Speaker,  the 
gentlemjui  is  correct. 

Mr.  McKINNEY.  This  bill  is  agreed 
to  the  land  status  surrounding  the  sta- 
diimi? 

Mr.  PAUNTROY.  It  has.  Mr.  Speak- 
er. 

Mr.  McKINNEY.  In  other  words,  we 
have  another  turkey  leaving  the  Ped- 
eral  fold,  like  the  two  airports,  and 
going  out  to  where  they  belong,  to  the 
people  who  operate  them  and  use 
them  and  whose  name  they  are  under, 
right? 

I  know  that  you  would  not  call  it  a 
turkey,  but  we  are  finally  after.  I  be- 
lieve. 12  years  going  to  face  this  issue. 

Everybody  has  agreed  in  the  House 
and  the  other  body? 

Mr.  PAUNTROY.  Yes.  Mr.  Speaker, 
with  an  amendment,  of  course,  that 
would  have  the  land  leased  to  the  sta- 
dium for  a  50-year  period  for  a  nomi- 
nal fee.  That  certainly  is  acceptable. 

Mr.  McKINNEY.  Mr.  Speaker.  I 
thank  the  gentleman  from  the  District 
of  Columbia  [Mr.  PAxmrROY]  and  I 
withdraw  my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  the  District  of  Colum- 
bia? 

Mr.  WALKER.  Mr.  Speaker,  reserv- 
ing the  right  to  object.  I  have  a  couple 
of  questions. 

Pirst  of  all.  the  properties  are  being 
conveyed  without  cost.  Does  the  Ped- 
eral  Government  retain  any  obligation 
for  maintenance  of  the  properties  or 
for  liabilities  on  the  properties? 

mr.  PAUNTROY.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  WALKER.  I  yield  to  the  gentle- 
man from  the  District  of  Columbia. 

Mr.  PAUNTROY.  Mr.  Speaker, 
under  the  Stadium  Act  of  1957.  the 
District  of  Columbia  has  paid  the 
entire  cost,  $20  million,  of  the  struc- 
ture on  the  land  and,  of  course,  will  be 
responsible  for  its  maintenance. 

The  land  is  leased  to  the  District 
government  for  50  years,  so  it  does  not 
convey  the  land,  as  was  passed  by  the 
House  in  1985.  but  the  Senate  amend- 
ment would  require  that  it  only  be 
leased. 

Mr.  WALKER.  Mr.  Speaker,  further 
reserving  the  right  to  object,  what  I 
am  trying  to  ascertain  here  is  the  in- 
formation that  I  have  here  is  that  all 
of  this  is  being  turned  over  to  the  D.C. 
government  without  cost  to  the  D.C. 
government.  Is  that  correct? 

Mr.  PAUNTROY.  The  D.C.  govern- 
ment has  paid  the  cost.  It  has  paid  for 
the  stadium.  $10  million,  pursuant  to 
the  act. 

Mr.  WALKER.  In  fact,  we  are  con- 
veying property  at  this  point  to  the 
D.C.  government  in  trust.  I  am  trying 
to  find  out  whether  or  not  the  Pederal 


Government  retains  any  liabilities 
with  regard  to  this  property  that  we 
are  basically  giving  to  the  D.C.  govern- 
ment. 

Mr.  PAUNTROY.  The  Pederal  Gov- 
ernment retains  no  liability  with  re- 
spect to  the  property. 

Mr.  WALKER.  No  liabilities.  Now.  as 
I  understand  it.  the  parking  lot  areas 
around  the  stadium  will  then  be  leased 
to  the  District  government  for  a  50- 
year  period.  Is  that  right? 

Mr.  PAUNTROY.  Pifty-year  period, 
yes. 

Mr.  WALKER.  Can  the  gentleman 
tell  me  what  the  cost  of  those  leases 
are;  what  will  the  Pederal  Govern- 
ment be  receiving  in  terms  of  payment 
on  the  lease? 

Mr.  PAUNTROY.  The  operating 
income  from  the  stadium  has  been 
over  $3  million  a  year  from  conces- 
sions and  rent  from  the  Redskins  and 
others,  using  1984  as  a  typical  year. 
Under  the  1957  law  title  to  the  stadi- 
um vests  in  the  United  States  by  the 
year  2007.  so  the  stadium  would  have 
grossed  $150,000,000  in  those  50  years. 

Mr.  WALKER.  Over  the  course  of 
the  50  years,  so  that  would  be  some- 
thing on  the  order  of  $3  million  a 
year? 

Mr.  PAUNTROY.  Yes;  of  course, 
most  of  that  $3  million  a  year  has 
been  used  for  personnel  and  mainte- 
nance. The  stadium  has  never  pro- 
duced enough  income  to  pay  the 
annual  interest  on  construction  bonds. 
The  city  has  had  to  pay  that— $15  mil- 
lion for  interest.  And  the  stadium 
income  was  never  enough  to  set  up  a 
sinking  fund  to  pay  the  principal  on 
the  bonds.  The  city  had  to  pay  $10 
million  of  that  a  few  years  ago. 

The  financial  report  of  the  stadium 
management  is  filed  annually  with  the 
Speaker  and  he  refers  it  to  the  House 
Committee  on  the  District  of  Colum- 
bia. 

Mr.  WALKER.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  the  District  of  Colum- 
bia? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  initial  request 
of  the  gentleman  from  the  District  of 
Columbia? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on 
the  table. 


There  was  no  objection. 


GENERAL  LEAVE 

Mr.  PAUNTROY.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
legislation  Just  considered. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  the  District  of  Colum- 
bia? 


COAST  GUARD  AUTHORIZATION 
ACT  OP  1986 

Mr.  STUDDS.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  bill  (H.R.  4208)  to 
authorize  appropriations  for  the  Coast 
Guard  for  fiscal  year  1987.  and  for 
other  purposes,  with  a  Senate  amend- ' 
ment  thereto,  and  concur  in  the 
Senate  amendment. 

The  Clerk  read  the  title  of  the  biU. 

The  Clerk  read  the  Senate  amend- 
ment, as  follows: 

Strike  out  all  after  the  enacting  clause 
and  insert: 

That  this  Act  may  be  cited  as  the  "Coast 
Guard  Authorization  Act  of  1986". 

AUTHORIZATION  OF  APPROPRIATIONS 

Sec.  2.  Funds  are  authorized  to  be  appro- 
priated for  necessary  expenses  of  the  Coast 
Guard  for  fiscal  year  1987.  as  follows: 

(1)  For  the  operations  and  maintenance  of 
the  Coast  Guard.  $1,882,800,000.  of  which 
not  more  than  $20,000,000  may  be  made 
available  to  the  Commandant  of  the  Coast 
Guard  for  discretionary  use  in  meeting  un- 
anticipated demands  and  needs  for  Coast 
Guard  operation  and  maintenance:  and  for 
increases  in  salary,  pay.  and  other  employee 
benefits  authorized  by  law.  such  sums  as 
may  be  necessary. 

(2)  For  the  acquisition,  construction,  re- 
building, an'd  improvement  of  aids  to  navi- 
gation, shore  facilities,  vessels,  and  aircraft, 
including  equipment  related  thereto, 
$267,000,000.  to  remain  available  until  ex- 
pended. 

(3)  For  research,  development,  test,  and 
evaluation.  $20,000,000.  to  remain  available 
until  expended. 

(4)  For  retired  pay.  including  the  payment 
of  obligations  therefore  otherwise  chargea- 
ble to  lapsed  appropriations  for  this  pur- 
pose, and  payments  under  the  Retired  Serv- 
iceman's Family  Protection  and  Survivor 
Benefit  Plans,  and  for  payments  for  medical 
care  of  retired  personnel  and  their  depend- 
ents under  the  Dependents'  Medical  Care 
Act.  $364,000,000. 

(5)  If  funds  are  appropriated  to  any  other 
officer  of  the  United  States  for  carrying  out 
the  purposes  described  in  paragraphs  (1) 
through  (4)  of  this  section,  such  officer  may 
transfer  to  the  Secretar^r  of  the  department 
in  which  the  Coast  Guard  is  operating  the 
full  amount  of  such  funds.  Such  funds  shall 
be  allocated  by  the  Secretary  to  such  pur- 
poses. 

AUTHORIZED  LEVELS  OF  MILITARY  STRENGTH 
AND  MILITARY  TRAINING 

Sec.  3.  (a)  For  fiscal  year  1087.  the  Coast 
Guard  is  authorized  an  end-of-year  strength 
for  active  duty  personnel  of  39,200.  The  au- 
thorized strength  does  not  include  members 
of  the  Ready  Reserve  called  to  active  duty 
under  the  authority  of  section  712  of  title 
14.  United  States  Code. 

(b)  For  fiscal  year  1987.  the  Coast  Guard 
is  authorized  average  military  training  stu- 
dent loads  as  follows: 

( 1 )  For  recruit  and  special  training.  3.200 
student-years. 

(2)  For  flight  training.  110  student-years. 

(3)  For  professional  training  in  military 
and  civilian  institutions.  441  student-years. 

(4)  For  officer  acquisition,  925  student- 
years. 
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TRANSFER  OF  FUNDS  has  expired  after  the  Secretary  has  submit-  half  for  Fiscal  Year  1987  and  two-thirds  for 

Sec.  4.  (a)  Whenever  the  Secretary  of  the  ted  In  writing  to  the  Committee  on  Com-  each  Fiscal  Year  thereafter", 
department  in  which  the  Coast  Guard  is  op-  merce.  Science,  and  Transportation  of  the  (d)  Before  making  any  allocation  under 
crating  determines  it  to  be  in  the  national  Senate  and  to  the  Committee  on  Merchant  this  section  for  a  fiscal  year,  the  Secretary 
interest,  the  Secretary  may  transfer  not  to  Marine  and  Fisheries  of  the  House  of  Rep-  shall  retain  not  less  than  one  percent  nor 
exceed  5  percent  of  the  funds  appropriated  resentatives  a  full  and  complete  statement  more  than  two  percent  of  the  amount  ap- 
for  the  purposes  described  in  section  2(2)  of  concerning  the  waiver  and  the  reasons  proprlated  for  that  year  for  State  recre- 
this  Act  to  the  Commandant  at  the  Coast  therefor.  ational  boating  safety  programs  for  the  pay- 
Guard  for  discretionary  use  in  meeting  un-  (c)  Before  the  beginning  of  fiscal  year  ment  of  costs  of  administration  of  this  chap- 
anticipated  demands  and  needs  for  Coast  1987,   the  Secretary   shall   submit   to   the  ^^er. 

Gaurd  operations  and  maintenance  under  Committee    on    Conuneree.    Science,    and  pavmewt  or  nrrraEsr  to  ooakt  rn»«ii 

section  2(  1 )  of  this  Act.  Transportation  of  the  Senate  and  to  the  myment  of  intdust  to  coast  guard 

<b)  No  transfer  of  funds  may  occur  under  Committee  on  Merchant  Marine  and  Fisher-  auxh-iaky 

subsection  (a)  of  the  section  until  15  days  ies  of  the  House  of  Representatives  a  list  of  Sec.  8.  Section  830  of  title  14,  United 

after  the  Secretary  has  provided  written  no-  Coast  Guard  activities  that  are  to  be  consid-  SUtes  Code,  is  amended— 

tlficatlon  to  the  Committee  on  Commerce,  ered  for  performance  by  contract  by  non-  '^^.''^  'hsertlng  "(a)"  before  "Approprla- 

Science.  and  Transportation  of  the  Senate.  Government    personnel    under    the    proce-  tions";  and 

the  Committee  on  Merchant  Marine  and  dures  of  Office  of  Management  and  Budget  <2)  by  adding  at  the  end  thereof  the  fol- 

Fisheries  of  the  House  of  Representatives.  Circular  A-76  during  that  fiscal  year.  lowing: 

and  the  Appropriations  Committees  of  the  (d)(1)  Notwithstanding  any  other  provi-  "<b)  The  Secretary  may  pay  interest  on  a 

Senate  and  House  of  Representatives  stat-  sion  of  law,  each  contract  awarded  by  the  claim   under  this  section   In   any  case   In 

Ing  the  reasons  for  such  determination  and  Coast  Guard  in  fiscal  year  1987  for  con-  which  a  payment  authorized  under  this  sec- 

a  description  of  the  purposes  for  which  the  struction   or  services   to   be   performed   in  tion  is  not  made  within  60  days  after  the 

funds  proposed  to  be  transferred  will  be  whole  or  in  part  in  a  State  which  has  an  un-  submission  of  the  claim  in  a  manner  pre- 

used.  employment  rate  in  excess  of  the  national  scribed  by  the  Secretary.  The  rate  of  int«r- 

LiMiTATioNs  ON  CONTRACTING  PERFORMED  BY  average  rate  of  unemployment  (as  deter-  est  for  purpos^  of  this  section  shall  be  the 

THE  COAST  GUARD  mined  by  the  Secretary  of  Labor)  shall  in-  annual  rate  esUblished  under  section  6621 

Sec  5  (aKl)  It  is  In  the  national  interest  <='"<*«  *  provision  requiring  the  contractor  to  of  the  Internal  Revenue  Code  of  1954.". 

for  the  Coast  Guard  to  maintain  a  logistics  employ,  for  the  purpose  of  performing  that  ose  of  coast  guard  auxiliary 

capability  (including  personnel,  equipment.  Pf r"°"  °L  .^^^^rL.H.ntt  »nrt  ,^hn"1n  Sec.  9.  (a)  It  is  the  sense  of  the  Congress 

and  facilities)  to  provide  a  ready  and  con-  ,^'1"*^^^^?  t^l^Jt^r  t™l    r^J^«  nr  ^h^t  'he  Coast  Guard  Auxiliary  performs  a 

trolled  source  of  technical  competence  and  J^e  case  of  any  cmt  or  trade   po^ss  or  ^^^^          ^  ^^  services  in  behalf  of  the 

resources  necessary  to  ensure  the  effective  *0">d  be  able  to  acquire  promptly  the  nee-  ^^       ^^  ^^^     ^^  ^^^  American  people, 

and   timely   performance  of  Coast   Guard  *^7i„^^"f '  JJ?*  ^^^.^  °^  fj'lf!?^^^^  and  that  the  continued  strength  and  vitality 

missions  in  behalf  of  the  security,  safety,  ment  m  which  the  Coast  Guard  is  operating  ^^  ^^^  ^^^^  q^^^,  Auxiliary  is  important 

and  economic  and  environmentel  well-being  "ay  wa've  the  requirements  of  this  subsec-  ^  ^^^  \jn\leA  States, 

of  the  United  States.  "»"  in  the  Interest  of  national  security  or  ^j^j^j,  ^^^  Secretary  of  TransporUtion 

(2)(A)  The  Secretary  of  the  department  in     economic  einciency        ^...^    ..      . shall  investigate  and  submit  to  the  Congress 

which  the  Coast  Guard  is  operating  shall  /2)  As  used  in  this  subsect  on   the  t«rm  ^  ^           ^^^^^^^  j           ^^^^^^  ^^^  ^^^^  ^^  ^^. 

identify  those  Coast  Guard  activities  that  local  resident    means  an  individual  within  ^tment  of  this  Act  regarding- 

are  necessary  to  maintain  the  logistics  capa-  daily  commuting  distance  even  if  not  a  resi-  (A)  the  extent  to  which  membership  of 

bility  described  in  paragraph  (1)  of  this  sub-  dent  of  the  State  which  has  an  unemploy-  ^^^  ^^^^  q^^^^  Auxiliary  has  declined  in 

section.  The  Secretary  shall  provide  a  list  of  ment  rate  in  excess  of  the  national  average  ^^^^    ^^  ^^  ^^^  ^^^^  ^^  ^^^^  decline: 

such  activities  to  the  Committee  on  Com-  ra.te  oi  unemployment  (as  determined  by  ^3,  ^^^  ^^^^    ^^            ^^  ^^^  maritime 

merce.  Science,  and  Transportation  of  the  the  Secretary  of  Labor)  in  accordance  with  coj^umty  „{  any  such  decline  in  the  per- 

Senate  and  to  the  Committee  on  Merchant  paragraph  (1)  of  this  subsection.  formance  levels  of  the  Coast  Guard  Auxilia- 

Marine  and  Fisheries  of  the  House  of  Rep-  maritime  defense  zone  ^y  in  the  areas  of  life-saving,  assistance  to 

resentatives  not  later  than  January  31. 1987.  ^^  g  Section  2  of  title  14,  United  States  persons  in  distress,  safety  patrols  and  in- 

If  the  Secretary  does  not  provide  such  list  ^ode,  is  amended  by  inserting  immediately  spections.    and   support   missions   for   the 

by  that  date,  no  activity  performed  by  Coast  before  the  period  at  the  end  thereof  the  fol-  Coast  Guard:  and 

Guard  personnel  may  be  contracted  for  per-  iQ^jng.  ••  including  the  fulfillment  of  Mari-  (C)  the  effect,  if  any,  of  the  Coast  Guard's 
formance  by  nongovernment  personnel  ^^^^  Defense  Zone  command  responsibll-  nonemergency  assistance  policy  on  the  over- 
after  such  date  until  the  list  is  provided  to  ^^^^..  ^,,  effectiveness  of  the  Coast  Guard  Auxilia- 
such  committees.  ^y 

(B)  The  list  submitted  by  the  Secretary  ■o*''  safety  program  '              reoort  submitted  by  the  Secretary 

under  this  paragraph  shall  not  include-  Sec   7^  (a)  Section  9503(c)(4)  of  title  26,  u^^^Ahll^t^o^sh^U^cl^^^^^^^^ 

(1)  any  activity  that  is  being  performed  United  SUtes  Code,  is  amended-  mendations  for  legislative  and  adminlstra- 
under  contract  by  nongovernment  pereon-  (1)  in  subparagraph  (A),  by  striking  ^^^^  ^^^j^^  ^  ^^^  Secretary  considers  appro- 
nel  on  the  date  of  enactment  of  this  Act;  or  "45,000,000    each  place  it  appears  and  In-  ^^  ^^  ^j^j^^g  ^^  maintain  the  Coast 

(ii)  any  activity  for  which  Congress  re-  serting    in    lieu    thereof     "60,000,000      for  G„ard  Auxiliarv  at  its  ootimum  strength 

celved,  prior  to  April  1.  1986,  a  written  noti-  Fiscal  Year  1987  only  and  $45,000,000  for  ^""^^  Auxiliary  at  its  optimum  strength, 

fication  pursuant  to  section  14(b)(2)  of  the  each  Fiscal  Year  thereafter:"  and  (2)  by  miscellaneous  amendments  "ro  title  1 4  and 

Coast   Guard    Authorization    Act   of    1984  adding  at  the  end  thereof  the  following:  title  4s 

(Public  Law  98-557:  98  SUt.  2864)  of  intent  "(E)  Determination.— The  amount  of  pay-  sec.    10.   (sMl)   The   analysis   of   parts, 

to  contract.  ments  made  under  this  paragraph  after  Oc-  before  section  1  of  title  14,  United  States 

(bXDExcept  as  provided  in  paragraph  (2)  tober  1.  1986  shall  be  determined  by  the  Code,  is  amended  by  striking 

of  this  subsection,  performance  of  an  actlvl-  Secretary  in  accordance  with  the  methodol-  .       ,,„.„»  ^„«,h  n^corvo  o^h  aiivii 

ty  Identified  by  the  Secretary  under  subsec-  ogy  described  in  the  Treasury  Departments  Y«rv         """    reserve  ana  auxu- 

tlon  (a)(2)  of  this  section  may  not  be  con-  Report  to  Congress  of  June  1986  entitled        '*''' "• 

tracted  for  performance  by  non-government  "Gasoline  Excise  Tax  Revenues  AttribuUble  and  mserting  In  lieu  thereof 

personnel.  to  Fuel  Used  In  Recreational  Motorboats."  ..jj  coast  Guard  Reserve  and  Auxil- 

(2)  The  Secretary  may  waive  paragraph  Further,  a  portion  of  the  payments  made  by        |,„.y        701". 

(1)  of  this  subsection  with  respect  to  any  the  Secretary  from  Fiscal  Year  1987  motor-  xh-  anaivsls  of  chanters  of  nart  II  of 

Coast  Guard  activity  (other  than  an  activity  fuel  excise  Ux  receipte  shall  be  used  to  in-  ;*'  14  tinitid  States  C^e^i^^      bv 

described  in  subsection  (d)  of  this  section),  crease  the  funding  for  boating  safety  pro-  ""*  "'  "™"^  ^*^^  ^'^-  **  ■"«"*"«•  ^^ 

If  the  Secretary  determines  that  the  per-  grams  during  Fiscal  Year  1987  only."  sinung 

formance  of  such  activity  by  Government  (b>  Section   13106(c)  of  title  46,  United     "*21.  Coast  Guard  Reserve 751" 

personnel  Is  no  longer  necessary  to  ensure  States  Code,  is  amended  by  striking   "one-  ^nd  inserting  in  lieu  thereof 

the  effective  and   timely  performance   of  third"  and  Inserting  in  lieu  thereof  "one-                          ■  d~.««,«                       im- 

Coast  Guard  missions.  half  for  Fiscal  Year  1987  and  one-third  for      21.  Coast  Guard  Reserve 701  . 

(3)  A  waiver  under  paragraph  (2)  of  this  each  Fiscal  Year  thereafter."  (3)  Section  82  of  title  14,  United  SUtes 
subsection  may  not  take  effect  until  a  (c)  Section  13106(a)  of  title  46,  United  Code,  Is  amended  by  striking  "Federal  Avla- 
perlod  of  30  days  in  which  either  the  Senate  SUtes  Code,  is  amended  by  striking  "two-  tlon  Act  of  1958,  as  amended  (49  VS.C.  1301 
or  House  of  RepresenUtives  Is  In  session  thirds"  and  inserting  in  |leu  thereof  "one-  et  seq.)"  and  Inserting  In  lieu  thereof  "Ped- 
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eral  Aviation  Act  of  1958  (49  App.  U.8.C. 
1301  et  seq.)". 

(4)  Section  91  of  UUe  14.  United  SUtet 
Code,  is  amended  to  read  aa  follows: 

"•  f  1.  Safety  of  naval  vcMcia 

"(a)  The  Secretary  may  control  the  an- 
chorace  and  movement  of  any  vessel  In  the 
navlcable  waters  of  the  United  States  to 
ensure  the  safety  or  security  of  any  United 
States  naval  vessel  In  those  waters. 

"(b)  If  the  Secretary  does  not  exercise  the 
authority  in  subsection  (a)  of  this  section 
and  Immediate  action  is  required,  the  senior 
naval  officer  present  in  command  may  con- 
trol the  anchorage  or  movement  of  any 
vessel  in  the  navigable  waters  of  the  United 
SUtes  to  ensure  the  safety  and  security  of 
any  United  States  naval  vessel  under  the  of- 
ficer's command. 

"(c)  If  a  person  violates,  or  a  vessel  Is  op- 
erated in  violation  of.  this  section  or  a  regu- 
lation or  order  issued  under  this  section,  the 
person  or  vessel  is  subject  to  the  enforce- 
ment provisions  in  section  13  of  the  Ports 
and  Waterways  Safety  Act  (33  U.S.C. 
1232).". 

(5)  Section  146  of  title  14.  United  SUtes 
Code.  Is  amended  by  striking  "Postmaster 
General"  and  inserting  in  lieu  thereof 
"United  SUtes  Postal  Service". 

(6KA)  Sections  431.  433.  434.  and  438  of 
title  14  United  SUtes  Code,  are  repealed, 
except  that  the  repeal  of  such  sections  shall 
not  affect  rights  and  duties  that  matured, 
penalties  that  were  Incurred,  and  proceed- 
ings that  were  begun  under  such  sections 
before  the  date  of  enactment  of  this  Act. 

(B)  The  analysis  of  chapter  11  of  title  14. 
United  States  Code,  is  amended  by  striking 
the  items  relating  to  sections  431.  433.  434. 
and  438. 

(7)  Section  432(g)  of  title  14.  United  SUtes 
Code,  is  amended— 

(A)  by  Inserting  "(1)"  immediately  after 
"(g)":  and 

(B)  by  striking  the  last  paragraph  and  in- 
serting in  lieu  thereof  the  following: 

"(2)  The  additional  compensation  author- 
ized by  this  subsection  shall  be  included  in 
any  compuUtlon  of  compensation  under 
section  6  of  the  Act  of  June  20.  1918  (33 
U.S.C.  763).". 

(8)  Section  829  of  title  14.  United  SUtes 
Code,  is  amended  by  striking  "Section"  and 
Inserting  in  lieu  thereof  "section". 

(9)  The  first  section  of  the  Act  entitled 
"An  Act  to  require  authorization  for  cerUln 
appropriations  for  the  Coast  Guard,  and  for 
other  purposes ".  approved  June  21.  1963  (77 
SUt.  68:  14  U.S.C.  92.  note),  is  repealed. 

(bKl)  Section  2101(1  lb)  of  title  46,  United 
SUtes  Code,  is  amended  by  inserting  "freez- 
ing." immediately  after  "icing.". 

(2)(A)    Chapter    75    of    title    46.    United 
SUtes  Code,  is  amended  by  adding  at  the 
end  the  following  new  section: 
"1 7504.  Travel  and  expense  reimbursement 

"When  a  requirement  to  qualify  for  the  is- 
suance of.  or  endorsement  on,  a  certificate, 
license,  or  document  under  this  part  is  ad- 
ministered at  a  place  at  the  request  of  an 
applicant  or  an  applicant's  represenUtlve. 
the  applicant  or  representative  may  reim- 
burse the  Secretary  for  the  travel  and  sub- 
sistence expenses  incurred  by  the  personnel 
assigned  to  perform  the  administration  of 
the  requirement.  Amounts  received  as  reim- 
bursement under  this  section  shall  be  cred- 
ited to  the  appropriation  for  operating  ex- 
penses of  the  Coast  Guard.". 

(B)  The  analysis  of  chapter  75  of  title  46. 
United  SUtes  Code,  is  amended  by  adding 
at  the  end  the  following: 


"7504.  Travel  and  expense  reimbursement.". 

(3)  Section  10101(1)  and  (3)  of  title  46. 
United  States  Code,  is  amended  by  striking 
"owned  by  a  citizen  of  the  United  SUtes". 

(4)  Sections  10313(e)  and  (h).  10314(e). 
10S04(a),  and  1050S(d)  of  title  46.  United 
SUtes  Code,  are  amended  by  striking  the 
last  sentence. 

(5)  Section  10S04(dK3)  of  title  46.  United 
SUtes  Code,  is  amended  by  striking 
"(except  a  vessel  taking  oysters)". 

MAmtlRO  RBQUIRXMKirrs  or  MOBILI  OrrSMOBK 
DailXINC  UNITS 

Sac.  11.  (a)  Section  2101  of  title  46,  United 
SUtes  Code,  is  amended  by  inserting  imme- 
diately after  paragraph  ( 15)  the  followinr 

--(15a)  mobile  offshore  drilling  unit' 
means  a  vessel  capable  of  engaging  in  drill- 
ing operations  for  the  exploration  or  exploi- 
tation of  subsea  resources.". 

(b>  Section  8101(a)  of  title  46.  United 
SUtes  Code,  is  amended  to  read  as  follows: 

-(a)  The  certificate  of  inspection  issued  to 
a  vessel  under  part  B  of  this  subtitle  shall 
sUte  the  complement  of  licensed  Individuals 
and  crew  (including  lifeboatmen)  considered 
by  the  Secretary  to  be  necessary  for  safe  op- 
eration. A  manning  requirement  Imposed 
on— 

-'(1)  a  sailing  school  vessel  shall  consider 
the  participation  of  sailing  school  instruc- 
tors and  sailing  school  students  in  the  oper- 
ation of  that  vessel;  and 

"(2)  a  mobile  offshore  drilling  unit  shall 
consider  the  specialized  nature  of  the  unit.". 

(c)  Section  8701(a)  of  title  46.  United 
SUtes  Code,  is  amended— 

(1)  by  striking  "and"  at  the  end  of  para- 
graph (6): 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (7)  and  inserting  in  lieu  thereof 
";  and ":  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"(8)  a  mobile  offshore  drilling  unit  with 
respect  to  individuals,  other  than  crew 
members  required  by  the  certificate  of  in- 
spection, engaged  on  board  the  unit  for  the 
sole  purpose  of  carrying  out  the  industrial 
business  or  function  of  the  unit.". 

(d)  Section  8301(c)  of  title  4B.  United 
SUtes  Code,  is  amended  by  inserting  ".  a 
mobile  offshore  drilling  unit  when  on  loca- 
tion"; immediately  after  "vessel". 

TOWING  LICENSI 

Sac.  12.  (a)  Section  8904  of  title  46.  United 
SUtes  Code,  is  amended— 

(1)  by  inserting  -(a)"  immediately  before 
"A  towing ";  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"(b)  A  vessel  that  tows  a  disabled  vessel 
for  consideration  shall  be  operated  by  an  In- 
dividual licensed  by  the  Secretary  to  oper- 
ate that  type  of  vessel  in  the  particular  geo- 
graphic area,  under  prescribed  regulations.". 

(b)  The  amendmenU  made  by  subsection 
(a)  of  this  section  shall  take  effect  on  Janu- 
ary 1.  1988. 

POarCITXD  VKSSCLS 

Sic.  13.  (a)  Whenever  a  vessel  is  forfeited 
to  the  United  States,  the  vessel  may  be  do- 
nated, in  accordance  with  procedures  under 
the  Federal  Property  and  Administrative 
Services  Act  of  1949  (40  U.S.C.  471  et  seq). 
to  an  educational  institution  with  a  com- 
mercial fishing  vessel  safety  program  or 
other  vessel  safety,  education  and  training 
program,  if  the  institution  has  certified  to 
the  Federal  officer  referred  to  in  subsection 
(b>  of  this  section  that  the  program  includes 
at  a  minimum  the  following  courses  In 
vessel  safety: 


(1)  vessel  stability; 

(2)  flrefightlng: 

(3)  shipboard  first  aid: 

(4)  marine  safety  and  survival:  and 

(5)  leamanshlp  and  rules  of  the  road. 

(b)  The  donation  of  a  vessel  under  this 
section  shall  be  made  on  terms  and  condi- 
tions considered  appropriate  by  the  Federal 
officer  making  such  donation,  including  re- 
quirements that— 

(1)  the  educational  Institution  must  accept 
the  vessel  as  is.  where  it  is.  and  without  war- 
ranty of  any  kind  and  without  any  represen- 
Ution  as  to  iU  condition  or  suiUbility  for 
use; 

(2)  the  educational  Institution  shall  be  re- 
sponsible for  mainUinlng  the  vessel: 

(3)  the  vessel  shall  be  used  only  for  in- 
structing studenU  in  vessel  safety  education 
and  training  programs: 

(4)  if  the  vessel  is  eligible  to  be  document- 
ed, it  must  be  documented  by  the  education- 
al institution  as  a  vessel  of  the  United 
States  under  chapter  121  of  title  46.  United 
SUtes.  Code,  and  the  requirements  of  para- 
graph (5)  of  this  subsection  shall  be  noted 
on  the  permanent  record  of  the  vessel; 

(5)  the  educational  institution  must 
obtain  the  prior  approval  of  the  Administra- 
tor of  General  Services  before  disposing  of 
the  vessel,  and  any  proceeds  from  the  dis- 
posal of  the  vessel  shall  be  payable  to  the 
United  States  Government:  and 

(6)  the  vessel  shall  be  inspected  or  regulat- 
ed in  the  same  manner  as  a  nautical  school 
vessel  under  chapter  33  of  title  46.  United 
SUtes  Code. 

(c)  The  United  SUtes  shall  not  be  liable  in 
an  action  arising  out  of  the  transfer,  or  use 
of  a  vessel  that  has  been  transferred  under 
this  section. 

(d)  Section  2101(17)  of  title  46.  United 
SUtes  Code,  is  amended  by  inserting  imme- 
diately before  the  period  the  following:  "or 
an  educational  institution  under  section  13 
of  the  Coast  Guard  Authorization  Act  of 
1986". 

(e)  Section  3305(c)  of  title  46,  United 
SUtes  Code,  is  amended  by  inserting  imme- 
diately after  "school"  the  second  place  it  ap- 
pears the  following:  "or  by  an  educational 
institution  under  section  13  of  the  Coast 
Guard  Authorization  Act  of  1986". 

UMITATIOM  CM  TKAINING 

Sw.  14.  Notwithstanding  any  other  provi- 
sion of  law.  no  training  or  course  of  instruc- 
tion may  be  provided  by  the  Coast  Guard  to 
employees  of  the  government  or  to  members 
of  the  armed  services  of  the  Republic  of 
South  Africa  during  fiscal  year  1987. 

STATUS  RKTORTS  OR  POLAR  ICEBRBAKIIG 
VESSELS 

Sec.  15.  The  SecreUry  of  the  department 
in  which  the  Coast  Guard  is  operating  shall 
provide  deUiled  reports  to  Congress  con- 
cerning the  sUtus  of  design  and  construc- 
tion plans  for  the  procurement  of  at  least 
two  new  polar  Icebreaking  vessels.  Such  re- 
ports shall  be  Included  in  the  (fitter  Plan 
required  annually  by  section  663  of  title  14. 
United  SUtes  Code,  and  shall  be  submitted 
each  year  until  at  least  two  new  polar  ice- 
breaking  vessels  have  been  delivered  to  the 
Coast  Guard. 

VESSEL  SAFETY 

Sec.  16.  Section  4102  of  title  46.  United 
SUtes  Code,  is  amended  by  adding  at  the 
end  thereof  the  following: 

"(e)  Each  uninspected  fishing,  fish  proc- 
essing, or  fish  tender  vessel  operating  on  the 
high  seas  shall  be  equipped  with  the 
number  and  type  of  emergency  position  in- 


dicating radio  beacons  prescribed  by  regula- 
tion."". 
raosBcunoNS  or  HAiiiTiiCE  drug  TRAmCKERa 

Sec  17.  The  Act  entlUed  "An  Act  to  facili- 
Ute  increased  enforcement  by  the  Coast 
Guard  of  laws  relating  to  the  ImporUtlon  of 
controlled  substances,  and  for  other  pur- 
poaes",  approved  September  15, 1980  (Public 
Law  96-350:  94  SUt.  1159)  is  amended  by 
striking  everything  Immediately  after  the 
enacting  clause  and  Inserting  in  lieu  thereof 
the  following: 

"That  this  Act  may  be  cited  as  the  'Mari- 
time Drug  Law  Enforcement  Act'. 

"'Sec.  2.  The  Congress  finds  and  declares 
that  trafficking  in  controlled  substances 
aboard  vessels  is  a  serious  international 
problem  and  is  universally  condemned. 
Moreover,  such  trafficking  presents  a  specif- 
ic threat  to  the  security  and  societal  well- 
being  of  the  United  SUtes. 

"Sec.  3.  (a)  It  is  unlawful  for  any  person 
on  board  a  vessel  of  the  United  SUtes.  or  on 
board  a  vessel  subject  to  the  Jurisdiction  of 
the  United  SUtes.  to  knowingly  or  inten- 
tionally manufacture  or  distribute,  or  to 
poaaess  with  Intent  to  manufacture  or  dis- 
tribute, a  controlled  substance. 

"(b)  For  purposes  of  this  section,  a  'vessel 
of  the  United  SUtes'  means— 

"(1)  a  vessel  documented  under  chapter 
121  of  titie  46.  United  SUtes  Code,  or  a 
vessel  numbered  as  provided  in  chapter  123 
of  that  title: 

"(2)  a  vessel  owned  in  whole  or  part  by— 

"(A)  the  United  SUtes  or  a  territory,  com- 
monwealth, or  possession  of  the  United 
States; 

"(B)  a  SUte  or  political  subdivision  there- 
of: 

"(C)  a  citizen  or  national  of  the  United 
SUtes:  or 

"(D)  a  corporation  created  under  the  laws 
of  the  United  SUtes  or  any  SUte,  the  Dis- 
trict of  Columbia,  or  any  territory,  common- 
wealth, or  possession  of  the  United  SUtes; 
unless  the  vessel  has  been  granted  the  na- 
tionality of  a  foreign  nation  in  accordance 
with  article  5  of  the  1958  Convention  on  the 
High  Seas;  and 

"(3)  a  vessel  that  was  once  documented 
under  the  laws  of  the  United  SUtes  and,  in 
violation  of  the  laws  of  the  United  SUtes, 
was  either  sold  to  a  person  not  a  citizen  of 
the  United  SUtes  or  placed  under  foreign 
registry  or  a  foreign  flag,  whether  or  not 
the  vessel  has  been  granted  the  nationality 
of  a  foreign  nation. 

"(cHl)  For  purposes  of  this  section,  a 
'vessel  subject  to  the  Jurisdiction  of  the 
United  SUtes'  includes— 

"(A)  a  vessel  without  nationality; 

"(B)  a  vessel  assimilated  to  a  vessel  with- 
out nationality,  in  acccordance  with  para- 
graph (2)  of  article  6  of  the  1958  Convention 
on  the  High  Seas: 

"(C>  a  vessel  registered  in  a  foreign  nation 
where  the  flag  nation  has  consented  or 
waived  objection  to  the  enforcement  of 
United  States  law  by  the  United  SUtes; 

"(D)  a  vessel  located  within  the  customs 
waters  of  the  United  SUtes;  and 

"(E)  a  vessel  located  in  the  territorial 
waters  of  another  nation,  where  the  nation 
consents  to  the  enforcement  of  United 
SUtes  law  by  the  United  SUtes. 
Consent  or  waiver  of  objection  by  a  foreign 
nation  to  the  enforcement  of  United  SUtes 
law  by  the  United  SUtes  under  subpara- 
graph (C)  or  (2)  of  this  paragraph  may  be 
obtained  by  radio,  telephone,  or  similar  oral 
or  electronic  means,  and  may  be  proved  by 
certification  of  the  Secretary  of  SUte  or  the 
Secretary's  designee. 


"(2)  For  purposes  of  this  section,  a  'vessel 
without  nationality'  Includes— 

"(A)  a  vessel  aboard  which  the  master  or 
person  in  charge  makes  a  claim  of  registry, 
which  claim  is  denied  by  the  flag  nation 
whose  registry  is  claimed;  and 

"(B)  any  vessel  aboard  which  the  master 
or  person  in  charge  fails,  upon  request  of  an 
officer  of  the  United  SUtes  empowered  to 
enforce  applicable  provisions  of  United 
SUtes  law,  to  make  a  claim  of  nationality  or 
registry  for  that  vessel. 
A  claim  of  registry  under  subparagraph  (A) 
may  be  verified  or  denied  by  radio,  tele- 
phone, or  similar  oral  or  electronic  means. 
The  denial  of  such  claim  of  registry  by  the 
claimed  flag  nation  may  be  proved  by  certi- 
fication of  the  Secretary  of  SUte  or  the  Sec- 
retary's designee. 

"(3)  For  purposes  of  this  section,  a  claim 
of  nationality  or  registry  only  includes: 

"(A)  possession  on  board  the  vessel  and 
production  of  documents  evidencing  the  ves- 
sel's nationality  in  accordance  with  article  5 
of  the  1958  Convention  on  the  High  Seas. 

"(B)  flying  its  flag  nation's  ensign  or  flag; 
or 

"(C)  a  verbal  claim  of  nationality  or  regis- 
try by  the  master  or  person  In  charge  of  the 
vessel. 

"(d)  A  claim  of  failure  to  comply  with 
international  law  In  the  enforcement  of  this 
Act  may  be  invoked  solely  by  a  foreign 
nation,  and  a  failure  to  comply  with  inter- 
national law  shall  not  divest  a  court  of  Juris- 
diction or  otherwise  constitute  a  defense  to 
any  proceeding  under  this  Act. 

"(e)  This  section  does  not  apply  to  a 
common  or  contract  carrier,  or  an  employee 
thereof,  who  possesses  or  distributes  a  con- 
trolled substance  in  the  lawful  and  usual 
course  of  the  carrier's  business  or  to  a 
public  vessel  of  the  United  SUtes,  or  any 
person  on  board  such  a  vessel  who  possesses 
or  distributes  a  controlled  substance  in  the  . 
lawful  course  of  such  person's  duties,  if  the 
controlled  substance  is  a  part  of  the  cargo 
entered  in  the  vessel's  manifest  and  is  in- 
tended to  be  lawfully  imported  into  the 
country  of  destination  for  scientific,  medi- 
cal, or  other  legitimate  purposes.  It  shall 
not  be  necessary  for  the  United  SUtes  to 
negative  the  exception  set  forth  in  this  sub- 
section in  any  complaint,  information,  in- 
dictment, or  other  pleading  or  in  any  trial 
or  other  proceeding.  The  burden  of  going 
forward  with  the  evidence  with  respect  to 
this  exception  is  upon  the  person  claiming 
its  benefit. 

"(f)  Any  person  who  violates  this  section 
shall  be  tried  in  the  United  SUtes  district 
court  at  the  point  of  entry  where  that 
person  enters  the  United  SUtes,  or  in  the 
United  SUtes  District  Court  of  the  District 
of  Columbia. 

"(g)(1)  Any  person  who  commits  an  of- 
fense defined  in  this  section  shall  be  pun- 
ished in  accordance  with  the  penalties  set 
forth  in  section  101  of  the  Comprehensive 
Drug  Abuse  Prevention  and  Control  Act  of 
1970(21U.S.C.  960). 

"(2)  Notwithstanding  paragraph  (1)  of 
this  subsection,  any  person  convicted  of  an 
offense  under  this  Act  shall  be  punished  in 
accordance  with  the  penalties  set  forth  in 
section  1012  of  the  Comprehensive  Drug 
Abuse  Prevention  and  Control  Act  of  1970 
(21  U.S.C.  962)  if  such  offense  is  a  second  or 
subsequent  offense  as  defined  in  section 
1012(b)  of  that  Act. 

"(h)  This  section  is  intended  to  reach  acts 
of  possession,  manufacture,  or  distribution 
committed  outside  the  territorial  Jurisdic- 
Uon  of  the  United  Statea. 


"(1)  The  definitions  in  the  Comprehensive 
Drug  Abuse  Prevention  and  Control  Act  of 
1970  (21  U.S.C.  802)  apply  to  terms  used  in 
this  Act. 

"(J)  Any  person  who  attempts  or  oonaplrea 
to  commit  any  offenae  defined  in  this  Act  to 
punishable  by  imprisonment  or  fine,  or 
both,  which  may  not  exceed  the  maximum 
puntohment  prescribed  for  the  offense,  the 
commission  of  which  was  the  object  of  the 
attempt  or  conspiracy. 

Sec.  4.  Any  property  described  in  section 
511(a)  of  the  Comprehensive  Drug  Abuse 
Prevention  and  Control  Act  of  1970  (21 
U.S.C.  881(a))  that  is  used  or  intended  for 
use  to  commit,  or  to  facilitate  the  commis- 
sion of,  an  offense  under  this  Act  shall  be 
subject  to  seizure  and  forfeiture  in  the  same 
manner  as  similar  property  seized  or  forfeit- 
ed under  section  511  of  the  Comprehensive 
Drug  Abuse  Prevention  and  Control  Act  of 
1970(21U.S.C.  881).". 

AUTHORITY  TO  ISSUE  CERTAIN  CERTIPICAnS 

Sec.  18.  Notwithstanding  sections  12105, 
12106.  12107.  and  12108  of  title  46,  United 
SUtes  Code,  and  section  27  of  the  Merchant 
Marine  Act.  1920  (46  App.  VS.C.  883).  as  ap- 
plicable on  the  date  of  enactment  of  thto 
Act,  the  Secretary  of  the  department  in 
which  the  Coast  Guard  is  operating  may 
issue  a  certlficate-of  documenUtion  for  the 
following  vessels:  Dunes  Spirit,  United 
SUtes  official  number  690176:  Kodlak 
Queen.  United  SUtes  official  number 
507891;  La  Reina.  United  SUtes  official 
number  230115:  Northwlnd.  United  States 
official  number  230147;  and  Wanderbird. 
United  States  official  number  229607. 

D  1830 

Mr.  STUDDS  (during  the  reading). 
Mr.  Spealter,  I  ask  unanimous  (»nsent 
that  the  Senate  amendment  be  consid- 
ered as  read  and  printed  in  the 
Record. 

The  SPEIAKER  pro.  tempore.  (Mr. 
Gray  of  Illinois).  Is  there  objection  to 
the  request  of  the  gentleman  from 
Massachusetts? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  initial  request 
of  the  gentleman  from  Massachusetts? 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker, 
reserving  the  right  to  object,  and  I  will 
not  object,  I  yield  to  the  distinguished 
chairman  of  the  Coast  Guard  Subcom- 
mittee for  an  explanation  of  this 
action. 

Mr.  STUDDS.  Mr.  Speaker.  I  thank 
the  gentleman. 

Let  me  just  say  to  the  Members  that 
this  is  the  basic  Coast  Guard  authori- 
zation for  the  next  fiscal  year.  It  is  in 
large  measure  identical  to  the  bill 
which  passed  this  House  by  a  vote  of 
374  to  nothing  on  May  6  of  this  year. 

The  bill  is  $48  million  below  the  au- 
thorized level  approved  in  that  House- 
passed  bill  and  the  numbers  are  con- 
sistent with  the  administration's  re- 
quest and  with  the  budget  resolution. 

There  were  some  minor  changes  at 
the  request  of  the  Senate  agreed  in 
conference,  or  agreed  between  the  two 
bodies,  which  I  will  go  into  if  the  gen- 
tleman wishes. 
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Mr.  Speaker,  this  legislation  authorizes 
funds  for  tf>e  Coast  Guard  for  fiscal  year  1987 
at  a  level  tfiat  reflects  the  conviction  of  the 
House  that  the  Coast  Guard  should  have  the 
resources  it  needs  to  operate  at  a  level  the 
public  expects  and  the  natioruil  interest  de- 
mands. The  Coast  Guard  was  last  year  forced 
to  absorb  reductions  of  approximatefy  $140 
million  below  a  freeze  budget,  requiring  it  to 
cancel  all  routine  patrols,  and  to  cut  back  on 
training,  on  maintenance  of  equipment,  and 
on  small  scale  construction  projects. 

The  enactment  and  implementation  of  this 
bill  will  restore  the  Coast  Guard's  muscle;  it 
will  permit  the  full  use  of  the  people  and 
equipment  the  Coast  Guard  now  has  on  hand, 
and  it  will  put  an  end.  lor  1  year,  at  least,  to 
further  erosion  In  the  size  or  capabilities  of  ttie 
service.  This  legislatton  was  approved  by  the 
House  on  May  6  by  a  vote  of  374  to  0. 

In  addition  to  the  central  questk>n  of  fund- 
ing, a  number  of  important  policy  questions 
are  addressed  In  the  bill,  as  well.  In  particular, 
it  will: 

Reduce  Coast  Guard  costs  by  making  the 
administration  of  State  boating  safety  pro- 
grams entirely  self-supporting; 

Give  the  Secretary  of  Transportation  the 
flexibility  to  transfer  funds  from  one  Coast 
Guard  account  to  anotf>er  in  order  to  make 
the  most  efficient  possible  use  of  available  re- 
sources; 

Allow  schools  with  fishing  or  other  maritime 
safety  programs  to  make  use  of  vessels  ttiat 
have  been  confiscated  In  the  drug  trade;  and 
It  will 

Extend  Coast  Guard  licensing  requirements 
to  the  operators  of  all  commercial  vessels  that 
tow  disabled  recreational  vessels. 

There  are  several  differences  between  the 
bill  originally  passed  by  the  House  and  the  bill 
approved  by  the  other  body.  For  example: 

The  House  passed  bill  included  a  provision 
that    prohibited   the   construction   of    Coast 
Guard  vessels  in  foreign  shipyards.  The  prohi- 
bition paralleled  current  law  regarding  ttie  con- 
struction of  naval  vessels.  This  prohibition  is 
not  in  the  bill  before  us  today.  I  want  the 
record  to  reflect  that  I  strongly  opposed  the 
deletion  of  this  section  and  will  do  all  I  can  to 
see  that  it  is  inserted  in  law  at  a  future  time. 
The  bill  now  contains  a  provision  regarding 
contracting  which  Is  similar,  but  not  identical 
to  that  in  ttra  House  passed  bill.  It  would  re- 
quire the  Secretary  of  Transportation  to  identi- 
fy those  "core  k>gistic  functions"  of  the  Coast 
Guard  which  are  necessary  to  ensure  that  the 
Coast   Guard   can   perform   Its   missions   in 
behalf  of  the  security  and  economic  well-being 
of  the  United  States.  Under  this  provision, 
these  activities  couW  not  be  considered  for 
contracting  by  the  private  sector.  The  House 
passed   bill    also   required    that   the   Coast 
Guard's  industrial  activities  at  its  shipyard  In 
Curtis  Bay.  MO.  and  at  the  Aircraft  Refiair  and 
Supply  Center  in  Elizabeth  Gty,  NC.  be  includ- 
erl  in  the  Secretary's  list  of  core  logistic  func- 
tions. The  bill  before  us  today  does  not  re- 
quire that  these  two  activities  be  specifk:ally 
identified  as  core  logistic  functions   The  ab- 
sence of  language  s|)ecificaily  requiring  that 
these  activities  be  listed  as  core  logistic  func- 
tion, however.  Is  not  a  substantive  change  In 
the  legislation.  It  is  the  view  of  the  House  that 
the  activities  carried  out  at  these  two  locatkx>s 
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are.  by  their  very  nature,  necessary  for  the 
maintenance  of  the  Coast  Guard's  core  logis- 
tics capability,  and  that  language  specifically 
Identifying  them  as  such  would  be  redundant. 

The  bill  approved  by  the  other  body  pro- 
vkles  for  tl>e  U.S.  docunrtentation  of  several 
vessels  that  wouk)  othenvise  be  ineligible  for 
docunf>ent«tion.  It  is  the  polk:y  of  the  House 
Committee  on  Merchant  Marine  and  Fisheries 
ttiat  foreign  vessels  not  be  allowed  into  our 
domestic  trade  unless  there  are  extenuating 
circumstances  that  warrant  such  an  action. 
Ttiis  proviswn  permits  the  documentation  of 
two  foreign-built  vessels  under  circumstances 
that— in  the  view  of  the  committee— would  not 
ordinanly  warrant  an  exceptk>n  to  normal 
practKe. 

The  bill  passed  by  the  other  body  also  re- 
quires that  fishing  vessels  carry  emergency  lo- 
cating devices,  and  it  Includes  a  provision  that 
seeks  to  enhance  the  Coast  Guard's  ability  to 
prosecute  violations  of  drug  laws  In  court. 

But  the  fundamental  pu-pose  of  this  legisla- 
tk>n  is  to  restore  the  Coast  Guard  to  full 
strength.  This  bill,  In  combinatkin  with  the  om- 
nibus drug  bill,  the  omnibus  antiterrorism  bill, 
and  Vne  appropriations  legislation  soon  to 
become  law  will  bolster  the  Coast  Guard's 
personnel  strength,  provide  adequate  equip- 
ment, and  guarantee  the  at)ility  of  the  Coast 
Guard  to  meet  the  many  challenges  it  will  lace 
in  the  years  to  come. 

Mr.  YOUNG  of  Alaska.  Further  re- 
serving the  right  to  object,  Mr.  Speak- 
er, if  I  am  c6rrect,  this  is  less  than 
what  the  House  passed  on  by  about 
$58  million? 

Mr.  STUDDS.  Mr.  Speaker,  the  gen- 
tleman is  correct.  It  is  some  $48  mil- 
lion below  the  authorizing  level  in  the 
House-passed  bill. 

Mr.  YOUNG  of  Alaska.  It  is  about 
the  money  that  was  requested  by  the 
administration? 

Mr.  STUDDS.  The  gentleman  is  cor- 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker. 
I  rise  in  support  of  the  consideration 
of  the  Coast  Guard  Authorization  Act 
of  1986.  H.R.  4208.  This  bill  addresses 
certain  Coast  Guard  budget  and  policy 
issues.  These  include  funding  for  1987. 
maritime  safety,  drug  enforcement, 
and  certain  technical  and  conforming 
amendments  in  laws  and  programs  ad- 
ministered by  the  Coast  Guard. 

In  the  technical  amendments  to  title 
46.  U.S.  Code,  the  term  'freezing"  is 
added  to  the  list  of  activities  in  the 
definition  of  'fish  processing  vessel" 
that  differentiate  such  a  vessel  from  a 
fishing  vessel.  In  making  this  change, 
we  are  clarifying  that  a  vessel  that 
freezes  fish  on  board  as  part  of  normal 
operations  qualifies  as  a  fishing  vessel 
for  all  purposes  under  title  46. 

It  is  important  that  the  Coast  Guard 
receive  an  adequate  and  appropriate 
budget  for  fiscal  year  1987.  This  bill 
provides  funding  that  will  ensure  that 
the  Coast  Guard  has  the  people  and 
equipment  to  carry  out  its  important 
missions  of  search  and  rescue,  law  en- 
forcement, maritime  safety,  and  mili- 
tary readiness.  The  Coast  Guard  is  one 


of  the  most  useful  and  cost-effective 
agencies  that  we  have  in  our  Govern- 
ment and  deserves  our  support. 

Mr.  Speaker.  I  urge  all  of  my  col- 
leagues to  enact  H.R.  4208. 

Mr.  WALKER.  Mr.  Speaker,  will  the 
gentleman  yield  Just  for  a  quick  ques- 
tion? 

Mr.  YOUNG  of  Alaska.  Further  re- 
serving the  right  to  object.  Mr.  Speak- 
er. I  am  glad  to  yield  to  the  gentleman 
from  Pennsylvania. 

Mr.  WALKER.  Mr.  Speaker,  there  is 
nothing  in  here  that  would  be  incom- 
patible with  the  Coast  Guard  activities 
that  are  contemplated  under  the  Drug 
Act  that  we  passed  in  the  House  and 
in  the  Senate? 

Mr.  YOUNG  of  Alaska.  No.  In  fact.  I 
think  it  would  be  compatible. 

Mr.  WALKER.  Mr.  Speaker.  I  thank 
the  gentleman. 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker, 
I  withdraw  my  reservation  of  objec- 
tion.   

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  initial  request 
of  the  gentleman  from  Massachusetts? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on 
the  table. 


ESTABUSHING  A  UNITED 
STATES  BOXING  COMMISSION 

Mr.  BONIOR  of  Michigan.  Mr. 
Speaker,  by  direction  of  the  Commit- 
tee on  Rules.  I  call  up  House  Resolu- 
tion 595  and  ask  for  its  immediate  con- 
sideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  595 
•  Resolved,  That  at  any  time  after  the  adop- 
tion of  tills  resolution  the  Speaker  may. 
pursuant  to  clause  Kb)  of  rule  XXIII.  de- 
clare the  House  resolved  Into  the  Commit- 
tee of  the  Whole  House  on  the  SUte  of  the 
Union  for  the  consideration  of  the  bill  (H.R. 
2127)  to  establish  a  United  States  Boxing 
Commission,  and  for  other  purposes,  and 
the  first  reading  of  the  bill  shall  be  dis- 
pensed with.  After  general  debate,  which 
shall  be  confined  to  the  bill  and  shall  con- 
tinue not  to  exceed  one  hour,  with  thirty 
minutes  to  be  equally  divided  and  controlled 
by  the  chairman  and  ranking  minority 
member  of  the  Committee  on  Education 
and  Lat>or.  and  with  thirty  minutes  to  be 
equally  divided  and  controlled  by  the  chair- 
man and  ranking  minority  meml)er  of  the 
Committee  on  Elnergy  and  Commerce,  the 
bill  shall  be  considered  for  amendment 
under  the  five-minute  rule.  In  lieu  of  the 
amendments  recommended  by  the  Commit- 
tees on  Education  and  Labor  and  Energy 
and  Commerce  now  printed  In  the  bill,  it 
shall  be  In  order  to  consider  an  amendment 
In  the  nature  of  a  sut>stltute  consisting  of 
the  text  of  the  bill  H.R.  5654.  If  offered  by 
Representative  Williams  of  Montana,  as  an 
original  bill  for  the  purpose  of  amendment 
under  the  flve-mlnute  rule,  and  each  section 
of  said  substitute  shall  l>e  considered  as 
having  been  read.  At  the  conclusion  of  the 
consideration  of  the  bill  for  amendment,  the 
Committee  shall  rise  and  report  the  bill  to 
the  House  with  such  amendments  as  may 


have  l>een  adopted,  and  any  meml>er  may 
demand  a  separate  vote  In  the  House  on  any 
amendment  adopted  In  the  Conunlttee  of 
the  Whole  to  the  bill  or  to  the  amendment 
In  the  nature  of  a  substitute  made  in  order 
as  original  text  by  this  resolution.  The  pre- 
vious question  shall  l>e  considered  as  or- 
dered on  the  bill  and  amendments  thereto 
to  final  passage  without  intervening  motion 
except  one  motion  to  recommit  with  or 
without  Instructions. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Michigan  [Mr. 
Bohior]  is  recognized  for  1  hour. 

Mr.  BONIOR  of  Michigan.  Mr. 
Speaker,  I  yield  the  customary  30  min- 
utes to  the  gentleman  from  Tennessee, 
Mr.  QniLLEN,  pending  which  I  yield  to 
myself  such  time  as  I  may  consume. 

House  Resolution  595  is  an  open  rule 
providing  for  consideration  of  H.R. 
2127,  a  bUl  to  establish  a  U.S.  Boxing 
Commission.  The  rule  provides  for  1 
hour  of  debate  to  be  equally  divided 
between  the  chairman  and  ranking  mi- 
nority member  of  the  Committee  on 
Education  and  Labor,  and  the  chair- 
man and  ranking  minority  member  of 
the  Committee  on  Energy  and  Com- 
merce. 

After  general  debate,  the  bill  shall 
be  considered  for  amendment  under 
the  5-minute  rule. 

In  lieu  of  the  amendments  recom- 
mended by  the  Committees  on  Ekluca- 
tion  and  Labor  and  Energy  and  Com- 
merce, which  are  now  printed  in  .the 
bill,  the  rule  makes  in  order  an  amend- 
ment in  the  nature  of  a  substitute  con- 
sisting of  the  text  of  the  bill  H.R. 
5654,  if  offered  by  Representative 
WiLUAMS  of  Montana.  This  amend- 
ment in  the  nature  of  a  substitute 
shall  be  considered  as  an  original  bill 
for  the  purpose  of  amendment  under 
the  5-minute  rule. 

The  rule  provides  that  each  section 
of  said  substitute  shall  be  considered 
as  having  been  read. 

Finally,  the  rule  provides^ne  motion 
to  recommit,  with  or  without  instruc- 
tions. 

Mr.  Speaker,  this  rule  makes  in 
order  legislation  that  will  help  move 
us  toward  significant  and  long  overdue 
reforms  for  the  sport  of  professional 
boxing.  The  substitute  to  be  offered 
represents  a  broad  agreement  between 
the  two  committees  involved.  It  sets 
forth  national  minimiun  health  and 
safety  standards  for  the  sport,  but  in 
no  way  infringes  on  the  States'  rights 
to  regulate. 

Mr.  Speaker.  I  urge  adoption  of  the 
rule,  and  support  for  this  important 
legislation. 

Mr.  QUILLEN.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consimie. 

Mr.  Speaker.  I  am  sure  that  Con- 
gress is  looking  for  a  knockout  blow 
and  we  have  it  in  this  bill. 

Mr.  Speaker.  I  have  no  requests  for 
time,  and  yield  back  the  balance  of  my 
time. 
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The  SPEIAKER  pro  tempore.  Pursu- 
ant to  House  Resolution  595  and  rule 
XXIII,  the  Chair  declares  the  House 
in  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  bill.  H.R.  2127. 

IN  THE  COMMITTEE  OP  THE  WHOLE 

Accordingly,  the  House  resolved 
Itself  into  the  Committee  of  the 
Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill 
(H.R.  2127)  to  establish  a  U.S.  Boxing 
Commission,  and  for  other  purposes, 
with  Mr.  Plippo  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  first  reading  of  the  bill  is  dis- 
pensed with. 

Under  the  rule,  the  gentleman  from 
Montana  [Mr.  Williams]  will  be  rec- 
ognized for  15  minutes,  the  gentleman 
from  Wisconsin  [Mr.  Petri)  will  be 
recognized  for  15  minutes,  the  gentle- 
man from  New  Jersey  [Mr.  Plorio) 
will  be  recognized  for  15  minutes,  and 
the  gentleman  from  Kansas  [Mr. 
Whittaker]  will  be  recognized  for  15 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Montana  [Mr.  Williams]. 

Mr.  WILLIAMS.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Chairman,  I  am  pleased  to  rise 
today  in  support  of  H.R.  2127.  and 
later  this  evening  will  rise  in  support 
of  a  substitute  amendment  to  this  leg- 
islation. 

The  Congress  this  year  recognizes 
more  than  a  quarter  of  a  century 
which  has  passed  since  the  Congress 
first  embarked  on  an  effort  to  bring 
some  needed,  necessary,  essential 
reform  to  the  sport  of  boxing.  The 
first  Member  of  Congress  to  begin  to 
move  on  necessary  reform  of  this  sport 
was  former  Senator  Estes  Kefauver. 
There  have  been  numerous  efforts  to 
legislate  on  this  matter  during  these 
past  26  years,  and  during  those  more 
than  2  decades  something  else  has  also 
occurred  in  boxing,  and  that  is  the 
death  of  almost  200  fighters  as  a  result 
directly  of  injuries  they  have  received 
in  the  ring. 

This  quarter  of  a  century  of  at- 
tempted congressional  action  to 
reform  boxing  has  witnessed  a  long 
and  bitter  litany  of  mismatched  fights, 
needless  Injuries  and  a  mounting  toll 
of  tragic  ring  deaths,  as  I  say.  almost 
200,  with  countless  unnecessary  inju- 
ries added  to  that  number  of  deaths. 

Many  people  in  the  United  States  as 
well  as  many  Members  of  the  Congress 
ask  why  this  sport  needs  the  regula- 
tory hand  of  the  Federal  Government, 
even  lightly  applied  as  this  legislation 
and  the  substitute  attempts  to  do. 
Across  the  country  sports  fans,  includ- 
ing, or  course,  boxing  fans,  as  well  as 
Members  of  this  House,  have  won- 
dered what  is  it  that  is  different  about 
boxing  that  requires  regulation  there 
when  it  is  not  required  for  such  sports 


as  baseball  or  basketball  or  tennis. 
The  difference  is  that  boxing  does  not 
have  leagues.  Boxing  does  not  have 
the  type  of  structure  that  lends  itself 
well  to  self-regulation,  and  the  boxing 
community  throughout  the  history  of 
boxing  has  attempted  to  reform  itself. 
Those  have  been  promises  year  after 
year  of  self-regulation,  but  unfortu- 
nately, and  through  no  particular 
fault  of  the  boxing  community,  those 
promises  have  gone  unfulfilled,  again 
because  of  the  structure  of  boxing  and 
the  fact  that  it  is  regulated  by  literally 
hundreds  of  various  regulations  across 
the  country  which  does  not  allow  real, 
necessary  needed  reform  and  since  it 
does  not  permit  the  type  of  model 
health  and  safety  standards  that  we 
need,  particularly  for  the  boxers  who 
find  their  workplace  to  be  in  the  prize- 
fighting arena. 

I  think  it  is  a  near  cerUinty  now 
that  the  Congress'  attention  has  fol- 
lowed the  attention  of  the  American 
people  to  the  necessity  of  meaningful 
reform  on  this  sport,  and  that  is  what 
has  brought  the  House  tonight,  in  its 
final  hours  of  this  99th  Congress,  to 
focus  itself,  at  least  in  this  House,  if 
not  in  the  entire  Congress,  on  moving 
legislation  which  will  be  a  major  step 
in  efforts  to  reform  the  sport. 

Mr.  Chairman.  I  reserve  the  balance 
of  my  time. 

The  CHAIRMAN.  The  gentleman, 
from  Montana  [Mr.  Williams]  has 
consumed  3  minutes. 

The  Chair  recognizes  the  gentleman 
from  Wisconsin  [Mr.  Pftri]. 

Mr.  PETRI.  Mr.  Chairman.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman.  I  wonder  if  the  gen- 
tleman from  Montana  would  answer  a 
question.  I  understand  the  gentleman 
and  a  number  of  his  colleagues  en- 
tered into  a  Dear  Colleague  letter  de- 
scribing a  substitute  that  has  general- 
ly been  agreed  to  and  seems  like  a 
good  resolution  of  some  of  the  contro- 
versy that  at  one  time  surrounded  this 
bill.    ' 

Can  the  gentleman  tell  me  if  he  is 
planning  at  some  time  in  this  hour  to 
offer  that  substitute? 

Mr.  WILLIAMS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  PETRI.  I  yield  to  the  gentleman 
from  Montana. 

Mr.  WILLIAMS.  Mr.  Chairman.  I 
will  offer  the  substitute  when  the  gen- 
tleman's side  and  our  side  have  fin- 
ished what  I  think  will  be  a  limited 
general  debate. 

Mr.  PETRI.  Mr.  Chairman,  I  have 
no  requests  for  time,  and  I  yield  my 
time  to  the  gentleman  from  Kansas 
[Mr.  Whittaker]  of  the  Committee  on 
Energy  and  Commerce. 

The  CHAIRMAN.  Without  objec- 
tion, the  gentleman  from  Wisconsin 
[Mr.  Petri)  yields  his  time  to  the  gen- 
tleman from  Kansas  [Mr.  Whittaker). 

There  was  no  objection. 


The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  New  Jersey 
[Mr.  Florid]. 

Mr.  FLORIO.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  I  rise  In  support  of 
H.R.  2127.  a  bill  to  establish  a  U.S. 
Boxing  Corporation. 

Mr.  Chairman,  since  1918  an  esti- 
mated 449  boxers  have  died  as  a  result 
of  injuries  received  in  the  ring.  Legis- 
lation that  would  have  begun  to  ad- 
dress this  problem  was  defeated  on  the 
House  Floor  2  years  ago  when  oppo- 
nents claimed,  wrongly  I  might  add, 
that  the  bill  would  lead  to  Federal  reg- 
ulation of  professional  sports. 

Mr.  Richardson's  bill  that  Is  before 
us  now  Is  also  a  voluntary  approach  to 
this  problem.  It  does  not  regulate 
boxing,  nor  does  It  In  any  way  affect 
the  ability  of  States  or  localities  to 
regulate  boxing. 

Instead,  it  simply  provides  a  mecha- 
nism by  which  uniform  health  and 
safety  standards  may  be  developed 
and  provides  Incentives  to  comply  with 
those  standards. 

I  think  this  approach  makes  sense, 
and  I  congratulate  our  colleagues  Bill 
Richardson  of  New  Mexico  and  Pat 
Williams  of  Montana,  the  two  princi- 
pal sponsors  of  boxing  reform  legrisla- 
tion.  for  their  good  work.  Through 
their  skillful  and  tireless  efforts  we 
have  reached  agreement  on  a  bill  that 
I  believe  will  make  professional  boxing 
a  much  safer  sport. 

The  key  elements  of  this  agreement 
include  provisons  that  would: 

Ensure  the  establishment  of  nation- 
al minimum  health  and  safety  stand- 
ards which  the  States  could  then  im- 
plement through  their  own  regulatory 
mechanisms; 

Set  up  a  computerized  national  data 
registry  to  track  health  and  other  in- 
formation on  boxers  and  other  key  in- 
dividuals involved  in  boxing: 

Provide  for  the  certification  of  pro- 
fessional boxers  and  others  Involved  in 
the  sport:  and 

Establish  a  national  entity  to  be 
known  as  the  U.S.  Boxing  Corporation 
with  a  board  of  12  members. 

Mr.  Chairman,  it  is  our  hope  and  ex- 
pectation that  the  States  will  choose 
to  comply  with  these  guidelines  in 
order  to  bring  greater  uniformity  to 
the  health  and  safety  standards  appli- 
cable to  professional  boxing.  Current- 
ly, 42  States  and  the  District  of  Co- 
lumbia have  athletic  commissions 
which  regulate  both  amateur  and  pro- 
fessional boxing.  Kansas.  North  Caro- 
lina. Nebraska,  and  Oregon  regulate 
boxing  at  the  local  level  only.  Colora- 
do, Oklahoma,  South  Dakota,  and  Wy- 
oming do  not  regulate  professional 
boxing  at  all. 

Finally,  Mr.  Chairman,  this  bill  is 
supported  by  boxing  promoters.  State 
commissioners,  and  others  involved  in 
the  sport.  We  believe  It  Is  long  overdue 


and  can  be  the  beginning  of  true 
reform  in  professional  boxing  that  we 
all  seek. 

D  1905 

Mr.  Chairman.  I  reserve  the  balance 
of  my  time. 

Mr.  WHITTAKER.  Mr.  Chairman.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Chairman,  today  we  are  consid- 
ering H.R.  2127,  establishing  the  U.S. 
Boxing  Commission.  I  am  opposed  to 
this  legislation  because  it  is  inappro- 
priate for  the  Federal  Government  to 
be  Involved  In  professional  sports. 

An  agreement  has  been  reached  be- 
tween the  proponents  of  this  legisla- 
tion on  the  Energy  and  Commerce 
Committee  and  those  on  the  Educa- 
tion and  Labor  Committee.  As  I  under- 
stand it,  .^^that  agreement  has  been  in- 
troduced as  H.R.  5654  and  will  be  of- 
fered today  as  an  amendment  in  the 
nature  of  a  substitute.  Although  that 
substitute  Improves  on  the  current 
form  of  H.R.  2127,  It  does  not  resolve 
the  fundamental  problem  I  have  with 
the  legislation— which  is  the  issue  of 
Federal  involvement  in  a  professional 
sport. 

Professional  and  amateur  sports  tra- 
ditionally have  been  self-policing. 
Amateur  boxing  has  been  self-regulat- 
ed successfully  by  the  United  States  of 
America.  Amateur  Boxing  Federation 
[USA/ABF).  This  federation  Is  a  non- 
profit organization  that  has  jurisdic- 
tion over  the  administration,  eligibil- 
ity, sanctioning,  representation,  and 
rules  of  competition  for  men's  ama- 
teur boxing  in  the  United  States.  The 
USA/ABF  is  also  a  central  source  of 
data  for  amateur  boxing. 

Professional  boxing  has  not  been 
shown  to  have  special  problems  war- 
ranting Federal  intervention.  The 
public  can  hold  professional  boxing  ac- 
countable by  refusing  either  to  attend 
matches  or  to  watch  television. 

Mr.  Chairman,  I  yield  3  minutes  to 
our  minority  whip  for  some  very  mo- 
mentous and  sobering  thoughts. 

Mr.  LOTT.  Mr.  Chairman,  I  had 
hoped  for  a  more  propitious  moment 
in  which  to  offer  this  lament  "On  the 
Fall  of  the  House,"  but  somehow  or 
other,  perhaps  this  seems  like  an  ap- 
propriate time.  I  know  the  gentlemen 
who  are  Involved  with  this  boxing 
commission  are  very  sincere  and  dedi- 
cated, but  it  really  strikes  me  as  some- 
what humorous,  I  guess,  in  a  tragic 
sort  of  way  that  here,  on  what  may  be 
one  of  the  last  3  or  4  nights  or  so  of 
this  session,  we  are  involved  in  a  dis- 
cussion of  a  boxing  commission  that 
would  Impose  Itself  over  State  laws,  I 
guess;  but  at  any  rate  we  are  getting 
Into  a  boxing  commission. 

We  were  supposed  to  have  ended 
this  session  about  2  weeks  ago,  and  I 
have  been  scratching  my  neck  sort  of 
wondering,  how  we  ever  end  it.  Have 


we  lost  our  ability  to  even  adjourn  any 
more? 

I  want  to  thank  the  distinguished 
majority  whip  for  showing  up  for  this 
effort,  and  I  am  sure  he  has  now  pre- 
pared some  responding,  corresponding 
poetry. 

It  seems  that  all  the  Members  are 
singing  the  tune,  "We've  Got  to  Get 
Out  of  This  Place."  while  the  majority 
leadership  is  singing  a  different  tune 
called,  "Never  Can  Say  Good-bye." 

I've  even  tried  to  follow  that  old 
Indian  advice  of  walking  a  mile  in 
Democrat  moccasins.  And,  I  think  as  a 
result  of  that  little  exercise  In  empa- 
thy, I  have  come  up  with  an  explana- 
tion for  all  our  slow-motion  madness. 

I  have  taken  the  trouble  of  couching 
that  explanation  in  a  poem  written 
from  the  viewpoint  of  the  majority 
leadership.  My  poem  is  entitled,  "A 
Democratic  Leadership  Lament  on  the 
Fall  of  the  House."  Here's  how  it  goes: 

A  Democratic  Leadership  Lament  on  the 
Fall  op  the  House 

(By  Congressman  Trent  Lott) 

<IN  EMPATHY! 

We're  leaving.  Yes.  We're  leaving. 

But  we  can't  quite  bring  the  gavel  down; 

It's  Fall,  and  we  are  grieving. 

'Cause  we  can't  quite  leave  this  crazy  town. 

We're  adjourning,  yes.  adjourning. 

But  we  can't  quite  finally  say  good-bye; 

It's  Fall,  and  leaves  are  turning. 

But  we  can't  quite  pass  a  sine  die. 

We're  continuing,  yes.  continuing, 

This  Government  from  day  to  day; 

It's  Fall,  and  we're  opinionlng. 

On  Just  how  this  House  will  get  away. 

We're  procrastinating,  yes,  procrastinating. 

On  just  how  to  close  this  silly  place: 

It's  Fall,  we're  fast  deflating. 

All  the  egos  that  have  a  campaign  race. 

They're  running,  yes.  they're  running. 

For  reelection  to  the  House  next  year; 

It's  Fall,  and  we're  so  cunning. 

To  keep  all  those  bad  Republicans  here. 

But  wait  now,  that's  not  so  great  now. 

We've  got  Democrats  out  on  that  campaign 

trail: 
It's  Fall,  and  getting  late  now. 
What  if  our  little  party  plot  should  fail? 
So,  we're  quitting,  yes.  we're  quitting. 
To  go  home  and  beat  the  Reagan  band; 
It's  Fall,  and  we'll  be  hitting. 
Their  contribution  to  this  land. 

Mr.  FOLEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WHITTAKER.  I  yield  to  the 
gentleman  from  Washington. 

Mr.  FOLEY.  Mr.  Chairman,  I  am  not 
going  to  make  an  extended  reply  to 
the  distinguished  gentleman  from  Mis- 
sissippi [Mr.  LottI. 

I  think  it  may  be  called  the  com- 
mendable first  effort. 

But  I  would  not  advise  him  on  a  mid- 
life change  of  career. 

Mr.  WHITTAKER.  Mr.  Chairman,  I 
reserve  the  balance  of  my  time. 

Mr.  FLORIO.  Mr.  Chairman,  I  yield 
4  minutes  to  the  principal  cosponsor 
of  the  bill,  the  gentleman  from  New 
Mexico  [Mr.  Richardson). 


Mr.  RICHARDSON.  Mr.  Chairman. 

1  would  like  to  thank  you  for  allowing 
the  consideration  of  H.R.  2127,  a  bill 
to  establish  a  United  States  Boxing 
Commission.  I  would  like  to  extend  a 
special  thanks  to  Congressman  Jim 
Florio.  who  shares  my  interest  In 
boxing  and  who  has  assisted  me  with 
this  legislation  In  every  way  possible.  I 
would  also  like  to  thank  my  colleagues 
Pat  Williams  and  Jack  Fields,  who 
have  been  working  with  us  for  the  last 

2  years  to  come  up  with  the  legislation 
we  are  considering  here  today. 

Mr.  Chairman,  Gil  Clancy,  veteran 
exboxing  manager  and  CBS  boxing 
sportscaster  had  this  to  say  when 
asked  about  H.R.  2127. 

Boxing  is  a  healthy  sport  today  because 
cable  TV  has  helped  bring  boxing  to  many 
homes,  but  things  can't  stay  that  way  for 
long  if  there  isn't  a  national  board.  *  *  * 
States  like  Nevada.  New  Jersey  and  Califor- 
nia are  working  together  to  bring  some 
order  within  the  sport.  But  we  need  to 
standardize  not  only  safety  and  officiating 
rules  but  everything  else  in  pro  boxing. 

H.R.  2127,  a  bipartisan  compromise, 
would  establish  the  United  States 
Boxing  Commission,  a  federally  char- 
tered, private  nonprofit  corporation— 
the  U.S.  Olympic  Commission  is  simi- 
larly chartered  and  organized. 

Mr.  Chairman,  over  460  professional 
boxers  have  died  in  the  ring.  Countless 
others  have  been  seriously  injured  and 
Incapacitated.  While  the  Muhammed 
All's  and  the  Marvin  Hagler's  of  the 
world  have  the  money  and  managers 
to  hire  the  best  ringside  physicians 
and  to  provide  for  themselves  and 
their  families  should  they  have  to 
retire  from  the  ring,  many  boxers  are 
very  young,  poor,  and  have  few  educa- 
tional opportunities— boxing  is  a  way 
out  for  them,  but  the  current  disorga- 
nization and  lack  of  uniform  health 
and  safety  standards  make  it  a  danger- 
ous way  out. 

The  nonsystem  for  professional 
boxing  provides  young  boxers  with  ad- 
ditional pitfalls.  Boxing  is  regulated  in 
42  States  and  localities— some  States 
have  no  regulations,  others  only  li- 
cense boxers— many  provide  boxets 
with  no  guidance  or  protections  at  all. 
A  boxer  can  fight  in  Texas,  get 
knocked  out,  go  to  New  Mexico  the 
next  day  and  fight  again— endangering 
his  own  health,  the  health  of  others, 
and,  utimately,  the  health  of  the  sport 
itself. 

In  the  98th  Congress,  the  AMA  en- 
dorsed the  establishment  of  a  national 
commission  to  establish  minimum 
health  and  safety  standards  for  pro- 
fessional boxing.  When  Congress 
failed  to  act.  the  AMA  called  for  an 
outright  ban  on  boxing.  I  think  I  am 
speaking  for  most  of  my  colleagues 
.  when  I  say  this  Is  too  extreme  a  meas- 
ure—boxing is  big  business,  has  a  very 
large  following  in  the  country  and  pro- 
vides many  young  men,  many  from 
Hispanic    and    black    neighborhoods. 
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with  %  way  out.  But  I  also  think  most 
of  my  colleagues  would  agree  that 
boxing  needs  to  be  cleaned  up. 

In  the  99th  Congress,  bills  have  been 
introduced  which  range  from  an  out- 
right ban  of  professional  boxing  to 
total  Federal  regulation  of  the  sport— 
we  feel  H.R.  2127.  with  the  changes  in- 
corporated into  a  friendly  substitute 
to  be  offered  by  Mr.  Wiixiams. 
achieves  the  middle  ground  between 
these  two  extremes.  While  the  Com- 
mission would  be  chartered  by  the 
Federal  Government,  it  would  not  be 
run  by  it  or  provide  for  Federal  regula- 
tion of  the  sport  In  any  way— partici- 
pation by  States  and  individuals  would 
be  entirely  voluntary.  The  bill  deals 
strictly  with  health  and  safety  stand- 
ards—it does  not  promote  fights,  rank 
boxers  or  get  involved  in  business  that 
is  the  legitimate  purview  of  promoters, 
broadcasters,  boxing  organizations,  or 
States:  this  bill  would,  in  no  way.  pre- 
empt State  authority— it  would  assist 
the  States  and.  in  fact  has  been  en- 
dorsed by  the  State  Boxing  Commis- 
sioners. Also,  there  would  be  no  au- 
thorization of  Federal  funds  under  the 
compromise  worked  out  between  the 
Education  and  Labor  and  EInergy  and 
Commerce  versions  of  the  bill. 

While  this  bill  accomplishes  many 
purposes,  the  most  important  purpose 
it  accomplishes  Ls  to  set  up  an  effec- 
tive framework  to  improve  the  health 
and  safety  standards  for  professinal 
boxers  everywhere. 

Mr.  Chairman,  the  very  nature  of 
the  sport  of  boxing  points  to  the  need 
for  a  centralized  organization,  charged 
solely  with  the  health  and  safety  of 
boxers.  Existing  boxing  organizations 
promote  fights  and  rank  boxers— it 
seems  Inappropriate  that  these  organi- 
zations also  be  responsible  for  main- 
taining health  and  safety  standards. 
Further,  the  myriad  of  State  and  local 
boxing  regulations  make  it  possible  for 
boxers  to  move  from  State-to-State, 
and  match-to-match,  endangering 
their  own  health  and  the  health  of 
others. 

Again,  this  bill  has  been  endorsed  by 
the  association  of  State  Boxing  Com- 
missioners and  has  broad  support 
within  the  boxing  community.  I  be- 
lieve this  to  be  an  important  and 
timely  bill  and  urge  my  colleagues  to 
support  it. 

(1)  What  this  bill  does: 

Both  the  original  bill  and  the  substi- 
tute establish  a  federally  chartered, 
private  nonprofit  corporation  to  estab- 
lish minimum  health  and  safety  stand- 
ards for  professional  boxing. 

Original  bill  calls  it  the  United 
States  Boxing  Commission,  substitute 
calls  it  the  United  States  Boxing  Cor- 
poration. 

Point:  This  is  not  Federal  regulation 
of  boxing. 

It  sets  up  an  organization  similar  to 
the  U.S.  Olympic  Commission.  Partici- 


pation in  the  organization  is  entirely 
voluntary. 

Point:  Why  this  bill  is  needed? 

To  those  who  ask  why  the  Federal 
Government  should  be  involved  in 
sports  in  any  way— boxing  is  regulated 
on  a  State-by-State  basis.  Eight  States 
have  no  regulation  of  the  sport  at  all. 
This  causes  real  health  problems  as 
boxers  can  go  from  State  to  State,  and 
participate  in  fights  which  may  endan- 
ger bbth  themselves  and  others  in  the 
ring.  A  centralized  organization  is 
needed  although  Federal  regulation  is 
not  the  way  to  go.  This  bill  would 
allow  the  sport  to  regulate  itself  and 
simply  provides  the  sport  with  the  or- 
ganizational framework  and  gentle 
nudge  it  needs  to  regulate  itself. 

(2)  Purposes  of  the  organization. 
Commission  would  do  the  following: 

A.  propose  rule  changes  in  ensure 
safety  of  participants 

B.  establish  a  uniform  set  of  rules 
which  may  be  adopted  by  various 
State  boxing  authorities 

C.  establish  minimum  standards  for 
physical  and  mental  examinations, 
medical  standards  at  ringside 

D.  provide  for  voluntary  life,  acci- 
dent and  health  insurance  fund  for 
professional  boxers  and  others  in  the 
boxing  community 

Note:  this  does  not  mean  the  Corpo- 
ration will  pay  for— only  that  it  will 
assist  in  organizing  and  establishing 
one 

E.  research  and  establish  minimum 
standards  for  boxing  equipment 

F.  conduct  discussions  and  enter  into 
agreements  with  foreign  boxing  com- 
munities on  methods  for  applying  min- 
imum health  and  safety  standards 

G.  assist  States  in  achieving  mini- 
mum health  and  safety  standards. 

H.  prescribe  standards  for  the 
making  of  contracts,  agreements,  ar- 
rangements, and  understanding  per- 
taining to  bout  agreements  between 
boxers  and  promoters. 

(3)  Corporation  would  also  provide 
grants  to  States  to  Assist  State  boxing 
commission  or  appropriate  entities  in 
establishing  and  maintaining  model 
State  boxing  commission  standards. 
Funds  raised  for  this  purpose  and  the 
dispensing  of  these  funds  would  t>e  the 
responsibility  of  the  corporation. 

(4)  Certification. 

Corporation  would  certify  boxing 
professionals  and  States  as  having  met 
minimum  health  and  safety  standards 
established  by  the  USBC.  Corporation 
would  maintain  a  central  information 
system  to  assist  them  in  this  certifica- 
tion process.  These  features  are  essen- 
tial to  the  organization  and  its  ability 
to  maintain  minimum  health  and 
safety  standards. 

Certification  provisions  had  the 
strongest  support  from  boxers,  pro- 
moters. State  commissioners  and  busi- 
ness interests  and  are  viewed  as  essen- 
tial to  the  success  of  the  voluntary  or- 
ganization they  give  it  its  teeth. 


(5)  Decertification. 

Corporation  would  have  the  author- 
ity to  decertify  those  who  do  not 
comply  with  the  minimum  health  and 
safety  standards  established  by  the 
Commission— this  provision  is  viewed 
by  the  boxing  community  both  State 
commissions  and  promoters,  to  be  cru- 
cial to  the  success  of  the  voluntary  ap- 
proach. 

Note:  The  decertification  would  i>e 
in  effect  for  a  minimum  of  6  months— 
everyone  at  the  meeting  wanted  to 
ensure  that  it  had  punch  and  was  not 
a  simple  slap  on  the  wrist. 

(6)  Makeup  of  the  Commission. 
Makeup  of  the  Commission  is  as  fol- 
lows: 

Eight  voting  members  appointed  by 
the  President  from  lists  of  six  per  slot 
supplied  in  equal  numbers  by  the 
Speaker  of  the  House  and  the  majori- 
ty leader  in  the  Senate,  as  follows: 

Two  acting  State  commissioners  (at 
time  of  appointment). 

Two  current  participants  in  the 
sport  (could  be  managers,  boxers,  ref- 
erees, et  cetera.) 

Four  persons,  with  an  interest  in  the 
sport  but  no  current  financial  interest. 

One  voting  member  appointed  exclu- 
sively by  the  President  with  no  finan- 
cial interest  in  the  sport. 

Total  of  nine  voting  members— four 
from  House  lists,  four  from  Senate 
lists,  one  from  President,  exclusively. 

Three  nonvoting  members. 

One  media  representative. 

One  amateur. 

One  foreign  representative. 

All  appointed  by  the  President  ex- 
clusively so  essentially.  President  gets 
four.  House  gets  four,  Senate  gets 
four. 

The  Chairman  of  the  Corporation  is 
elected  by  the  Board.  Chairman  may 
have  no  financial  interest. 

Bill  gives  those  with  no  financial  in- 
terest a  controlling  vote— there  are 
five  voting  with  no  financial  interest- 
on  the  Corporation  and  at  the  same 
time  allow  for  the  input  of  current 
participants  in  the  sport. 

Board  members  are  appointed  for  5- 
year  terms.  It  is  the  intent  that,  when 
appointed.  State  commissioners  be 
acting  State  commissioners.  If,  over 
the  course  of  their  tenure  on  the  cor- 
poration, they  cease  to  be  acting  State 
commissioners,  you  intend  that  they 
be  allowed  to  finish  their  term. 

(7)  Support  for  the  bill. 

Bill  has  the  support  of  the  State 
Boxing  Commissioners  Association 
[the  ABC]  and  was  endorsed  by  them. 
You  have  worked  with  promoters, 
managers,  networks,  et  cetera.  To  get 
a  consensus— the  sut>stitute  accom- 
plishes this.  Networks  have  voiced  no 
objections.  Has  bipartisan  support  in 
the  Congress. 

(9)  No  use  of  Federal  funds  in  the 
bill. 


(10)  Additional  views,  dissenting 
views. 

In  the  substitute,  many  of  the  prob- 
lems filed  as  additional  views  have 
been  taken  care  of— dropping  the 
Meml>ers  of  Congress  as  ex  officio 
members. 

Also,  many  objected  to  Federal 
funds  being  used— this  is  taken  care  of 
in  the  Williams'  substitute. 

(11)  Bill  would  not  rank  boxers,  pro- 
mote fight  or  interfere  with  broadcast 
contracts. 

(12)  Bill  and  the  substitute  would 
prohibit  the  certification  of  promot- 
ers, msmagers  and  matchmakers  who 
have  served  in  prison  for  more  than  a 
year.  Provision  is  not  retroactive 
(grandfather  clause)  and  does  not 
apply  to  boxers.  This  was  done  be- 
cause the  business  end  of  the  sport 
needs  to  be  cleaned  up. 

The  reason  why  the  bill  says  one 
year  and  not  felony  is  because  there  is 
no  consistent  definition  of  felony  in 
the  50  States.  Also  there  are  no  con- 
sistent definitions  of  types  of  crimes— 
that  is.  manslaughter— and  no  consist- 
ent definition  of  moral  turpitude. 

(13)  International  participation. 
Bill  includes  nonvoting  international 

boxing  representation  and  empower 
the  Corporation  to  work  out  agree- 
ments on  the  health  and  safety  stand- 
ards with  foreign  boxing  entities. 

(14)  Audit  and  report  to  Congress. 
Comptroller  General  shall  audit  the 

organization  annually— this  is  how 
conflict  of  interest  in  fundraising 
could  be  carefully  monitored. 

USBC's  suinual  report  shall  include 
information  about  progress  of  the 
States,  the  organization  and  the  re- 
sults of  GAG'S  audit. 

Substitute  requires  that  the  report 
be  submitted  to  Congress— does  not 
specify  which  committees. 

(15)  Salaries. 

The  substitute  limits  salaries  and 
per  diem  of  Corporation  members  and 
staff  so  that  the  bulk  of  this  money 
can  go  to  grants  to  States. 

Chairman  receives  a  salary  of  no 
more  than  $72,000  per  year. 

Other  Board  members  receive  per 
diem  of  no  more  than  the  equivalent 
of  $55,000  per  year  (no  salary)  and  ex- 
penses. 

Staff  can  receive  salary  of  no  more 
than  $55,000  per  year. 

D  1915 

Mr.  WHITTAKER.  Mr.  Chairman.  I 
yield  5  minutes  to  the  gentleman  from 
Texas  (Mr.  Fields]. 

Mr.  FIELDS.  Mr.  Chairman.  I  rise  in 
support  of  H.R.  2127.  a  bill  to  estab- 
lish the  United  States  Boxing  Commis- 
sion. 

I  have  been  intensively  involved  in 
the  refinement  of  this  legislation  for 
the  past  year.  I  am  very  pleased  to  see 
all  of  the  months  of  negotiation  culmi- 
nating in  floor  consideration  prior  to 
the  adjournment  of  the  99th  Congress. 


Mr.  Chairman,  in  the  past,  legisla- 
tion which  sought  to  deal  with  the  ac- 
knowledged problems  in  the  sport  of 
professional  boxing  was  fraught  with 
controversy  over  the  appropriate  role, 
if  any.  of  the  Federal  Government  in 
the  conduct  of  a  professional  sport. 
Specifically,  past  legislation  was  op- 
posed due  to  concerns  that  it  would 
regulate  boxing.  H.R.  2127  does  not 
regulate  boxing. 

Oitics  of  a  Federal  role  in  profes- 
sional boxing  have  pointed  to  the  lack 
of  such  a  role  in  the  conduct  of  other 
professional  sports.  I  submit  to  my  col- 
leagues that  the  state  of  professional 
boxing  warrants  special  consideration 
at  the  Federal  level. 

From  1972  to  1984,  78  professional 
boxers  in  the  United  States  died  from 
injuries  incurred  during  matches. 
Many  in  the  sport  feel  this  situation 
exists  because  there  are  no  uniform 
health  and  safety  standards.  Conse- 
quently, there  are  no  means  to  ade- 
quately assess  the  health  history  and 
status  of  boxers  in  a  consistent  way. 

Colleagues.  I  wish  that  this  legisla- 
tion were  not  necessary.  But.  I  sincere- 
ly believe  that  it  is.  I  am  not  one  who 
generally  advocates  Federal  interven- 
tion into  business  operations,  nor  do  I 
generally  advocate  a  governmental 
role  where  the  appropriate  actor  is  the 
private  sector.  However,  all  past  ef- 
forts by  those  involved  in  professional 
boxing  to  form  an  active  national  lead- 
ership body  to  focus  on  health  and 
safety  issues  have  failed. 

What  has  been  needed  is  something 
on  the  order  of  the  National  Football 
League  or  the  National  Basketball  As- 
sociation to  at  least  develop  uniform 
health  and  safety  standards  to  be 
adopted  at  the  State  and  local  levels. 

I  know  that  some  of  my  colleagues 
fundamentally  are  opposed  to  this  leg- 
islation. However.  H.R.  2127  should  si- 
lence the  critics  of  past  boxing  com- 
mission legislation  that  was  character- 
ized by  a  Federal  Government  regula- 
tory role,  for  H.R.  2127  does  not  regu- 
late boxing.  Rather,  the  legislation 
creates  a  federally  chartered,  volun- 
tary corporation  to  provide  leadership 
in  the  development  of  uniform  health 
and  safety  standards  in  professional 
boxing. 

Bill  Richardson,  Pat  Williams, 
and  I  have  worked  intensively  on  H.R. 
2127  to  address  many  of  the  concerns 
that  have  been  raised  about  the  bill.  I 
believe  that  we  have  come  a  long  way 
in  allaying  most  of  the  concerns  that 
were  brought  to  our  attention. 

This  is  evident  upon  examining  the 
amendment  in  the  nature  of  a  substi- 
tute that  will  be  offered  by  Mr.  Wil- 
liams. My  colleagues  will  note  that 
the  substitute  no  longer  contains  an 
authorization  for  appropriations, 
which  was  a  point  of  controversy.  Ad- 
ditionally, the  board  of  directors  will 
not  include  Members  of  Congress  in 
either  voting  or  nonvoting  positions. 


In  conclusion,  Mr.  Chairman,  I  reit- 
erate my  unwavering  support  of  H.R. 
2127  and  urge  my  colleagues  to  Join 
me  in  voting  for  this  legislation. 

Mr.  WHITTAKER.  Mr.  Chairman.  I 
reserve  the  balance  of  my  time. 

Mr.  FLORIO.  Mr.  Chairman.  I  yield 
2  minutes  to  the  gentleman  from 
Pennsylvania  [Mr.  Yatroh]. 

Mr.  YATRON.  Mr.  Chairman,  sever- 
al years  ago,  I  had  the  honor  of  speak- 
ing before  the  National  Veteran 
Boxers  Association.  It  was  attended  by 
retired  and  active  boxers,  3  former 
world  champions,  trainers,  doctors, 
sports  writers,  and  many  others  who 
love  the  sport  of  boxing. 

Everyone  at  the  conference  support- 
ed the  establishment  of  a  National 
Boxing  Commission  and  felt  it  would 
be  very  beneficial  for  the  fighters  and 
the  sport  itself. 

I  certainly  agree  and  want  to  express 
my  appreciation  to  my  distinguished 
colleague  from  Montana,  Pat  Wil- 
liams, for  all  his  hard  work  and  com- 
mitment to  this  idea. 

I  also  thank  my  distinguished  col- 
league from  New  Jersey,  Mr.  Plorio. 
for  managing  this  legislation  today. 

I  know  a  United  States  Boxing  Com- 
mission will  help  keep  fighters  health- 
ier and  safer  and  I  know  it  will  also  be 
a  very  good  thing  for  the  sport  itself. 

I  hope  all  my  colleagues  will  Join  in 
supporting  the  creation  of  the  United 
States  Boxing  Commission. 

Mr.  WHITTAKER.  Mr.  Chairman.  I 
yield  2  minutes  to  the  gentleman  from 
Florida  [Mr.  Bilirakis]. 

Mr.  BILIRAKIS.  I  thank  the  gentle- 
man for  yielding  time  to  me. 

Mr.  Chairman,  even  though  the  bill 
before  us  tonight  establishing  a  U.S. 
Boxing  Commission  is  much  better 
than  the  one  reported  out  by  the 
House  Energy  and  Commerce  Commit- 
tee on  which  I  serve,  I  still  am  com- 
pelled to  speak  out  against  it.  Yes.  the 
Education  and  Labor  Committee  has 
shown  the  wisdom  of  knocking  out  the 
authorization  for  $750,000  for  fiscal 
years  1987  and  1988,  which  was  provid- 
ed in  the  original  bill.  I  spoke  against 
this  bill  in  committee  for  several  rea- 
sons: First,  being  the  cost,  and  second, 
whether  the  Federal  Government 
needs  to  be  involved  in  professional 
boxing.  I  don't  think  so.  Every  time  we 
turn  around  there  is  a  new  idea  for  a 
Federal  commission.  When  will  we 
wise  up  to  the  continuing  encroach- 
ment of  the  Federal  Government  into 
our  lives?  Just  a  few  weeks  ago  I  of- 
fered an  amendment  on  this  floor 
during  debate  on  the  drug  bill  to 
knock  out  a  fully  federally  funded 
commission  to  study  recruiting  prac- 
tices and  the  impact  of  television  on 
college  athletes.  EInough  is  enough. 

The  other  body  in  its  deliberations 
chose  to  do  what  the  House  refused  to 
do  and  that  was  to  strike  the  college 
commission.    I    would    urge   my   col- 
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leagues  to  vote  against  this  new  com- 
mission before  us  tonight.  The  bottom 
line  is  that  we  ask  ourselves  whether 
the  Federal  Oovemment  needs  to  be 
involved  in  any  way  with  professional 
boxing.  If  this  passes.  I  have  lio  doubt 
that  the  next  commission  will  be  to 
study,  under  the  guise  of  improved 
foreign  relations,  polo  players  and  the 
injuries  sustained  by  the  horses  and 
players.  I  might  add  that  there  Is 
nothing  in  this  bill  that  prevents  this 
commission  from  subsequently  coming 
to  the  Congress  for  an  appropriation. 

My  colleagues,  let's  vote  down  this 
further  intrusion  by  the  Federal  Gov- 
ernment. 

Mr.  WILLIAMS.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Chairman,  there  is  obviously  at 
least  some  minsunderstanding  about 
this  bill.  First,  this  does  not  create  a 
Federal  commission.  There  is  no  com- 
mission under  this  bill.  Second,  there 
is  no  Federal  authority  being  created 
at  all  under  this  bill.  So,  there  is  not  a 
Federal  commission.  There  is  no  Fed- 
eral authority. 

This  is  not  Federal  regulation. 

This  simply  creates  a  corporation  of 
boxing  people  who  create  a  board  and 
if  your  State  boxing  commission  wants 
to  voluntarily  Join  that  corporation 
and  they  vote  to  do  so,  they  simply 
come  under  the  minimum  health  and 
safety  standards  that  that  corporation 
establishes.  But  do  not  make  the  mis- 
take that  this  is  the  heavy  hand  of  the 
Federal  Oovemment  and  you  are 
voting  for  or  against  creating  a  Feder- 
al boxing  commission. 

That  is  not  what  this  bill  is  all 
about. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  WHITTAKER.  Mr.  Chairman.  I 
yield  such  time  as  he  may  consume  to 
the     gentleman     from     Pennsylvania 

[Mr.  RiTTER]. 

Mr.  RITTER.  Mr.  Chairman,  I  rise 
in  support  of  H.R.  2127,  establishing  a 
U.S.  Boxing  Commission.  An  agree- 
ment has  been  reached  between  the 
supporters  of  this  legislation  on  the 
Committee  on  Energy  and  Commerce 
and  the  Committee  on  Education  and 
Labor.  That  agreement  has  been  intro- 
duced as  H.R.  5654  and  will  be  offered 
as  an  amendment  in  the  nature  of  a 
substitute  to  H.R.  2127.  I  was  involved 
in  the  negotiations  on  the  substitute 
and  I  support  that  substitute. 

The  Subcommittee  on  Commerce, 
Transportation,  and  Tourism  has  held 
a  series  of  hearing  on  this  issue  over 
the  past  few  years  which  have  demon- 
strated the  need  for  this  legislation. 

During  the  last  several  years,  there 
have  been  a  number  of  tragic  ring-re- 
lated deaths  and  injuries,  which  have 
raised  questions  about  the  effective- 
ness of  the  present  system  for  protect- 
ing the  health  and  safety  of  profes- 
sional   boxers.    After    reviewing    the 


present  system,  it  is  apparent  that 
there  is  no  uniform  or  centralized 
system  of  regulation. 

Additionally,  there  is  no  central 
method  of  collecting  Information  on 
injury  or  ring  records,  in  professional 
boxing.  This  makes  it  difficult,  if  not 
impossible,  for  authorities  to  imple- 
ment and  enforce  uniform  standards. 

The  legislation  we  are  considering 
today  will  correct  this  situation.  The 
amendment  in  the  nature  of  a  substi- 
tute that  will  be  offered  establishes  a 
nonprofit  corporation  to  be  Icnown  as 
the  U.S.  Boxing  Corporation.  This  cor- 
poration will: 

First,  establish  a  uniform  set  of  rules 
for  professional  boxing  that  may  be 
adopted  by  the  States; 

Second,  provide  a  national  computer 
soiut:e  for  the  collection  of  data  perti- 
nent to  professional  boxing; 

Third,  certify  as  meeting  the  mini- 
mum standards  those  persons  having  a 
role  in  professional  boxing; 

Fourth,  establish  a  grant  program  to 
encourage  compliance  by  States  with 
standards  established  by  the  commis- 
sion; and 

Fifth,  review  "bout"  agreements  be- 
tween boxers  and  promoters. 

Some  of  my  colleagues  have  argued 
that  there  is  no  need  for  such  a  com- 
mission. They  have  argued  that 
boxing  should  follow  the  precedents  of 
self-regulation  established  by  football, 
baseball,  and  other  sports.  There  are. 
however,  fundamental  differences  be- 
tween professional  boxing  and  other 
sports. 

Professional  football  and  baseball 
players  are  usually  recruited  from  col- 
leges and  universities.  Professional 
boxer  often  have  not  had  opportuni- 
ties to  obtain  a  higher  education.  They 
do  not  have  the  protection  provided  by 
the  guidance  of  athletic  coaches.  Pro- 
fessional boxers  are  often  young  men 
who  by  pursuing  a  career  in  boxing, 
are  taking  advantage  of  one  of  the  few 
opportunities  they  have  to  excel.  It  is 
important  that  there  be  a  uniform 
system  of  State  laws  and  regulations 
protecting  such  young  boxers. 

There  are  many  issues  involved 
when  one  considers  how  or  whether  to 
regulate  an  activity  where  men  choose 
willingly  to  fight  and  others  choose 
willingly  to  watch.  But  I  believe  that 
at  a  minimum,  there  should  be  an  at- 
tempt made  to  establish  uniform 
standards  and  conditions  under  which 
boxing  matches  are  fought  and  pro- 
moted. 

The  legislation  we  are  considering 
today  strikes  the  delicate  balance  nec- 
essary to  maintain  the  proper  Federal 
and  State  relationship  appropriate  for 
regulating  professional  boxing.  It  es- 
tablishes a  federally  chartered  non- 
profit corporation  to  coordinate 
States'  efforts  to  regulate  professional 
boxing.  However.  States'  participation 
in  the  corporation  is  voluntary. 


The  States  have  many  incentives  to 
participate  in  such  a  corporation.  By 
providing  uniform  health  and  safety 
standards,  it  will  decrease  the  number 
of  boxing  related  injuries  and  deaths. 
In  fact,  the  States  have  expressed 
their  support  for  this  legislation 
through  the  Association  of  Boxing 
Commissioners,  which  represents  37 
States. 

Additionally,  boxers,  including  Louis 
Rodriquez  who  is  a  former  profession- 
al boxer  from  Pennsylvania,  promot- 
ers and  managers  have  testified  before 
the  subcommittee  in  support  of  the 
legislation. 

H.R.  2127.  as  amended,  will  not  only 
improve  the  regulation  of  professional 
boxing,  but  it  will  also  improve  its 
image  in  the  public  eye.  I  believe  this 
legislation  is  necessary  and  urge  my 
colleagues  to  vote  in  favor  of  it. 

Mr.  WHITTAKER.  Mr.  Chairman.  I 
have  one  last  request  for  time.  In  the 
spirit  of  bipartisanship.  I  yield  4  min- 
utes to  the  gentleman  from  Illinois 
[Mr.  Savage]. 

Mr.  SAVAGE.  Mr.  Chairman,  let  me 
first  say  that  I  think  the  purpose  of 
this  proposed  legislation  is  indeed 
commendable,  and  most  of  what  it 
proposes.  I  think,  is  very  necessary.  It 
recognizes  some  serious  problems. 
However,  it  also  does  some  things  that 
I  want  to  bring  to  your  attention 
which  will  explain  why  I.  who  have  at 
one  time  been  associated  with  the 
sport,  oppose  it  and  urge  my  col- 
leagues to  do  so.  It  goes  far  beyond 
what  it  needs  to  do. 

Let  me  give  you  some  examples  from 
the  bill.  It  says— and  it  does,  inciden- 
tally, create  a  U.S.  Boxing  Commission 
which  involves  our  Government  be- 
cause some  of  the  directors,  it  says,  of 
the  USBC  would  be  appointed  by  the 
President;  it  involves  the  Congress,  the 
House  and  the  Senate  in  setting  it  up 
and  it  does  things  such  as  this:  it  says 
the  USBC  "shall  provide  a  unified  na- 
tional computer  source  for  the  collec- 
tion of  business  associates  of  boxers." 
Well,  you  see  the  danger  in  that,  if 
you  understand  the  sport,  since  it  is  a 
very,  very  brutal  sport,  it  involves  a 
disproportionate  number  of  people  out 
of  the  worst  kind  of  slum  and  ghetto 
conditions. 

And  people  who  come  out  of  such 
conditions,  and  some  of  the  finest 
tx>xers  have  come  out  of  such  condi- 
tions, in  fact  most  have;  when  you 
come  out  of  those  conditions  it  is  natu- 
ral that  you  would  have,  whether  you 
are  a  boxer  or  not.  business  associates 
who  might  be  considered  unsavory. 
You  cannot  avoid  it.  To  computerize 
that  information  can  deter  the  devel- 
opment of  some  of  our  Nation's  finest 
fighters. 

It  says  also  that  the  USBC  "shall 
issue  a  certificate  to  each  boxer."  You 
are  going  to  certify  boxers. 


Well,  when  the  Government  starts 
certifying  boxers,  it  makes  me  recall 
what  happened  to  one  of  the  greatest 
boxing  champions  in  the  history  of 
this  world  who  was  stripped  of  his 
title,  which  was  a  kind  of  certification. 
and  I  am  talking  about  Muhammad 
All.  stripped  of  his  title  because  of  the 
unpopularity  of  his  political  views. 

I  do  not  want  to  see  this  Govern- 
ment or  anything  associated  with  this 
Government  going  aroimd  and  putting 
a  stamp  of  acceptance  on  a  boxer 
beyond  that  which  is  deserved  by  his 
skills. 

Mr.  WHITTAKER.  If  the  gentleman 
would  yield,  I  believe  an  explanation 
to  your  concerns  might  be  addressed 
by  the  gentleman  from  New  Mexico, 
who  is  on  his  feet. 

Mr. -SAVAGE.  I  have  not  finished 
with  my  concerns.  I  want  to  give  them 
all  to  him  and  let  him  address  them 
all. 

Let  me  state  further:  "the  USBC 
shall  withdraw  certification  if  it  finds 
such  withdrawal  may  be  in  the  public 
interest."  The  withdrawal  that  may  be 
in  the  public  interest  should  be  more 
specific,  for  example  if  it  has  to  do 
with  the  health  and  welfare  of  that 
boxer.  But  not  generally.  It  says,  "cer- 
tify an  individual  boxer."  and  so  forth, 
"if  the  individual  has  not  been  convict- 
ed of  a  crime." 

Well,  many,  many  of  those  involved 
in  this  sport  have  been  convicted  of  a 
crime,  not  only  the  promoters  but  the 
boxers  themselves.  Boxing  has  been  a 
way  for  them  to  rehabilitate  them- 
selves 

I  think  this  is  drafted  by  a  person 
with  good  intent  but  really,  really, 
whether  he  has  been  in  the  sport  or 
not.  I  do  not  think  he  understands  the 
sport. 

I  urge  my  colleagues  to  reject  it  and 
send  it  back  so  they  can  then  improve 
it  because  it  is  needed  but  not  in  its 
present  form. 

Mr.  WILLIAMS.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
New  Mexico  [Mr.  Richardson]. 

Mr.  RICHARDSON.  Mr.  Chairman, 
I  just  want  to  correct  a  couple  of  state- 
ments made  by  my  colleague. 

First  of  all,  some  of  the  concerns  he 
addressed  are  taken  care  of  in  the  sub- 
stitute. There  is  no  reference  whatso- 
ever on  the  collection  of  information 
on  business  associates  in  the  substitute 
that  the  gentleman  from  Montana  is 
going  to  offer.  Second,  this  commis- 
sion has  nothing  to  do  with  certifying 
boxers  whatsoever.  The  Federal  Gov- 
ernment has  no  role  whatsoever. 

I  would  like  to  point  out  to  my  col- 
league from  Illinois  that  the  bill  has 
been  endorsed  by  some  several  leading 
people  in  the  boxing  industry.  Mr. 
"Butch"  Lewis,  a  promoter.  Bob  Aram 
of  Top  Rank,  a  promoter,  and  the 
issue  that  he  raised,  the  felony,  the  1- 
year  Jail  serving.  Is  being  taken  care 
of,  it  is  being  clarified  by  the  gentle- 


man from  Texas  who  will  be  offering 
an  amendment  to  the  substitute. 

Mr.  FLORIO.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  RICHARDSON.  I  yield  to  my 
colleague  from  New  Jersey. 

Mr.  FLORIO.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  I  Just  want  to  note 
that  the  Association  of  Boxing  Com- 
missioners representing  the  boxing 
commissions  of  37  of  our  States  have 
endorsed  this  specific  piece  of  legisla- 
tion. 

Mr.  WHITTAKER.  I  yield  1  minute 
to  the  gentleman  from  California  [Mr. 
Thomas]. 

Mr.  THOMAS  of  California.  Mr. 
Chairman.  I  will  ask  the  gentleman 
from  Montana  briefly  to  respond  to 
some  questions.  I  think  the  gentleman 
from  New  Jersey  partially  cleared  it 

up. 

My  understanding  of  the  substitute 
legislation  is  that  model  State  boxing 
standards  will  be  developed  and  it  will 
be  up  to  the  States  to  adopt  them  or 
not.  Although  these  commissions  have 
worked  virith  you.  do  we  have  any  indi- 
cation that  those  leading  boxing 
States.  California,  Nevada,  New  York. 
New  Jersey  will  in  fact  cooperate?  Be- 
cause if  they  are  not  willing  to  cooper- 
ate, it  really  does  not  mean  much  to 
develop  the  standards. 

Mr.  WILLIAMS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  THOMAS  of  California.  I  yield 
to  the  gentleman  from  Montana. 

Mr.  WILLIAMS.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  the  answer  to  the 
gentleman  is,  that  Is  correct.  We  h^^ve 
worked  closely  with  both  associations 
of  State  commissioners  and  with  indi- 
vidual State  commissioners.  They  have 
been  involved  continually  for  8  years 
but  particularly  during  this  past  year 
in  the  development  of  this  legislation. 

Mr.  THOMAS  of  California.  Mr. 
Chairman.  I  think  this  is.  long  overdue. 
I  commend  those  who  wrote  it.  It  is 
done  in  a  very  reasonable  fashion. 
There  needs  to  be  some  kind  of  stand- 
ard set.  and  this  seems  to  t>e  good  leg- 
islation. 

Mr.  WILLIAMS.  Mr.  Chairman.  I 
yield  2  minutes  to  the  gentleman  from 
North  Dakota  [Mr.  Dorgan]. 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Chairman.  I  thank  the  gentleman  for 
yielding.  I  will  not  take  the  2  minutes. 

But  let  me  underscore  the  fact  that 
this  is  not  Federal  regulation  of 
boxing.  Some  in  this  Chamber  may 
think  that  that  Is  what  is  necessary.  I 
happen  to  think  we  ought  to  have 
something  much  stronger  than  what 
we  have  here  this  evening.  But  this  es- 
tablished a  structure  by  which  the 
States  and  the  boxing  community 
itself  can  cooperate  with  each  other 
and  develop  some  approaches  to  estab- 
lish some  order  out  of  chaos.  This  is 
not  Federal  regulation  of  boxing. 


We  are  facilitating  a  structure  by 
which  some  improvement  can  be  made 
in  a  sport  where  improvements  are 
desperately  needed  at  this  point. 

This  is  a  very  modest  step,  and  I 
hope  the  House  of  Representatives 
will  take  the  opportunity  to  pass  this 
legislation. 

Mr.  FIELDS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DORGAN  of  North  Dakota.  I 
yield  to  the  gentleman  from  Texas. 

Mr.  FIELDS.  Mr.  Chairman,  is  the 
gentleman  aware  that  between  1972 
and  1984,  78  professional  boxers  in  the 
United  States  died  from  injuries  in- 
curred during  matches? 

Mr.  DORGAN  of  North  Dakota.  Ab- 
solutely, and  that  is  precisely  why 
there  needs  to  be  something  done  in 
this  area.  The  heavy  hand  of  Federal 
regulation  is  not  what  we  are  talking 
about.  Many  people  object  to  that.  We 
are  talking  here  about  giving  the 
boxing  community  and  the  State  gov- 
ernments and  local  communities  an 
opportunity  to  do  for  themselves  what 
we  all  know  is  necessary. 

n  1930 

Mr.  WHITTAKER.  Mr.  Chairman.  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

Mr.  WILLIAMS.  Mr.  Chairman,  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

Mr.  FLORIO.  Mr.  Chairman.  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

The  CHAIRMAN.  Pursuant  to 
House  Resolution  595.  it  is  in  order  to 
consider  an  amendment  in  the  nature 
of  a  substitute  consisting  of  the  text  of 
H.R.  5654  as  an  original  bill  for  the 
purpose  of  amendment  under  the  5- 
minute  rule  in  lieu  of  the  amendments 
recommended  by  the  Committees  on 
Education  and  Labor  and  Energy  and 
Commerce  printed  in  the  reported  bUl. 
if  offered  by  Representative  Williams. 

AMENDMENT  IN  THE  NATOKE  OF  A  SnESTTTUTE 
OrrERED  BT  MR.  WILLIAMS 

Mr.  WILLIAMS.  Mr.  Chairman,  I 
offer  an  amendment  in  the  nature  of  a 
substitute. 

The  CHAIRMAN.  Under  the  rule, 
each  section  of  the  amendment  in  the 
nature  of  a  substitute  is  considered  as 
having  been  read. 

The  Clerk  will  designate  section  1. 

Mr.  WILLIAMS.  Mr.  Chairman,  I 
ask  unanimous  consent  that  the 
amendment  in  the  nature  of  a  substi- 
tute be  printed  in  the  Record  and 
open  to  amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Montana? 

There  was  no  objection. 

The  CHAIRMAN.  The  Oerk  will  det 
ignate  the  amendment  in  the  nature 
of  a  substitute. 

The  text  of  the  amendment  in  the 
nature  of  a  substitute  is,  as  follows: 
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Amendment  In  the  nature  of  a  substitute 
offered  by  Mr.  Williams: 

SECTION  I.  ESTABLISHMENT  or  USBC'. 

There  is  established  a  nonprofit  corpora- 
tion to  be  luiown  as  the  United  States 
Boxing  Corporation  (hereinafter  in  this  Act 
referred  to  as  the  "USBC).  The  USBC 
shall  maintain  its  principal  office  in  Wash- 
ington. District  of  Columbia. 

SEC.  r  PURPOSES  OF  THE  I'SBC. 

(a)  Model  State  Boxing  Stanoaros.— For 
the  purpose  of  establishing  criteria  fcr 
States  to  meet  in  order  to  receive  assistance 
under  this  section  and  to  encourage  the  na- 
tionwide implementation  of  uniform  boxing 
regulation  at  the  State  level,  the  USBC 
shall  develop  model  State  boxing  standards. 

(b)  Orants  to  States  To  Implement 
Model  State  Boxing  Standards.— (1)  The 
USBC  shall  make  grants,  provide  technical 
assistance,  or  both,  to  assist  States  in  the 
adoption  and  implementation  of  a  plan— 

(A)  to  establish  or  maintain  an  appropri- 
ate State  agency  charged  with  the  regula- 
tion of  professional  tMxing  (hereinafter  in 
this  Act  referred  to  as  a  "Sute  boxing  au- 
thority") which  meets  the  model  State 
boxing  standards  developed  under  subsec- 
tion (a);  and 

(B)  to  comply  with  such  other  require- 
ments as  the  USBC  considers  necessary  or 
appropriate  for  a  State  boxing  authority. 

(2)  Each  State  that  desires  to  receive  a 
grant  or  technical  assistance,  or  both,  under 
this  subsection  shall  apply  to  the  USBC. 
The  USBC  shall  approve  an  application  if  it 
contains  the  information  and  assurances 
that  the  USBC  considers  necessary  to  dem- 
onstrate that  the  State  has  an  effective  plan 
for  meeting  the  requirements  under  para- 
graph ( 1 ). 

(c)  Estabushment  op  National  Registry 
and  Certipication.— (1 )  The  USBC  shall 
provide  a  unified  national  computer  source 
for  the  collection,  storage,  and  retrieval  of 
(A)  a  list  of  professional  boxers.  (B>  the 
medical  records,  won-loss  records,  size, 
weight,  and  business  associates  of  such 
boxers,  and  (C)  information  pertinent  to  the 
sport  of  boxing  on  boxing  promoters,  boxing 
matchmakers,  boxing  managers,  trainers, 
cut  men.  referees,  physicians,  and  any  other 
personnel  determined  by  the  USBC  to  have 
a  professional  role  in  boxing. 

(2)  The  USBC  shall  issue  a  certificate, 
either  through  State  boxing  authorities  or 
through  the  manner  deemed  most  appropri- 
ate by  the  USBC,  on  an  annual  renewable 
basis,  to  each  boxer,  cut  man,  referee,  and 
physician  which  meets  USBC  minimum 
standards,  and  shall  Issue  for  certified 
boxers  an  accurate  record  of  their  medical 
history,  biographical  information,  and  won- 
loss  boxing  record. 

(3)  The 'USBC  shall  issue  a  certificate, 
either  through  State  boxing  authorities  or 
through  the  manner  deemed  most  appropri- 
ate by  the  USBC,  at  least  every  three  years, 
to  each  boxing  promoter,  boxing  matchmak- 
er, boxing  manager,  trainer,  and  other 
person  determined  by  the  USBC  to  have  a 
professional  role  in  boxing,  which  meets 
USBC  minimum  standards. 

(4)  The  USBC  shall  issue  a  certificate  to 
each  State,  on  an  annual,  renewable  liasis, 
that  adopts  and  implements  the  model 
State  boxing  standards  developed  under 
subsection  (a). 

(d)  Additional  Purposes.— In  addition  to 
the  purposes  described  under  subsections 
(a)  through  (c),  the  purposes  of  the  USBC 
shall  be  to— 

(1)  propose  changes  in  the  rules  of  the 
sport  of  professional  boxing  to  ensure  the 


safety  of  participants  and  establish  a  uni- 
form set  of  rules  which  may  be  adopted  by 
the  various  State  boxing  authorities  to 
follow; 

(2)  establish  minimum  standards  and  pro- 
cedures for  physical  and  mental  examina- 
tions to  be  given  boxers; 

(3)  establish  minimum  standards  for  the 
availability  of  medical  services  at  profes- 
sional boxing  matches; 

(4)  provide  for  a  life,  accident,  and  health 
insurance  fund  for  professional  boxers  and 
other  members  of  the  professional  boxing 
community; 

(5)  research  and  establish  minimum  stand- 
ards for  the  manufacturing  and  use  of 
boxing  equipment,  including  gloves,  head 
gear,  ring  ropes,  and  all  other  boxing-relat- 
ed equipment; 

(6)  conduct  discussions  and  enter  into 
agreements  with  foreign  boxing  entities  on 
methods  for  applying  minimum  health  and 
safety  standards  to  foreign  boxing  events 
and  foreign  boxers,  trainers,  cut  men.  refer- 
ees. Judges,  ringside  physicians,  and  other 
professional  boxing  assistants; 

(7)  review  existing  State  t>oxing  authority 
rules  and  regulations  for  professional 
boxing  and  provide  assistance  to  such  au- 
thorities in  meeting  USBC  minimum  health 
and  safety  standards;  and 

(8)  prescribe  standards  for  the  making  of 
contracts,  agreements,  arrangements,  and 
understandings  pertaining  to  bout  agree- 
ments between  boxers  and  promoters. 

SET.  1.  WITHDRAWAL  OF  USBC  CERTIFICATION. 

The  USBC  shall  withdraw  amy  certifica- 
tion made  under  this  Act.  at  any  time— 

(1)  if  it  finds  such  withdrawal  is  in  tht 
public  interest  and  that  there  exist  reasona- 
ble grounds  for  belief  that  standards  pre- 
scribed by  the  USBC  under  section  2  are  not 
being  met,  or  that  bribery,  collusion,  inten- 
tional losing,  racketeering,  extortion,  or  the 
use  of  unlawful  threats,  coercion,  or  intimi- 
dation have  been  used  in  connection  with 
such  certification;  and 

(2)  with  respect  to  any  boxer,  promoter,  or 
referee  who  participates  in  a  bout  in  a  State 
which  is  not  certified  by  the  USBC. 

Any  withdrawal  of  certification  under  this 
section  shall  be  for  a  period  of  not  less  than 
six  months. 

SEC.  4.  POWERS  OF  USBC. 

(a)  In  General.— The  USBC  shall  be  sub- 
ject to  the  District  of  Columbia  Nonprofit 
Corporation  Act  and  shall  have  the  usual 
powers  conferred  upon  a  nonprofit  corpora- 
tion by  that  Act.  In  addition,  the  USBC 
may— 

(1)  serve  as  the  coordinating  body  for  all 
efforts  in  the  United  States  to  establish  and 
maintain  uniform  minimum  health  and 
safety  standards  for  professional  boxing; 

(2)  charge  dues  for  membership  and  rea- 
sonable fees  for  services  it  performs,  and  use 
any  revenue  from  such  dues  or  fees  which 
exceeds  expenditures  for  other  authorized 
purposes  under  this  Act  for  grants  under 
section  2(b); 

(3)  establish,  regulate,  and  discontinue 
subordinate  organizations; 

(4)  establish  criteria  for  membership  in 
the  USBC,  determine  benefits  and  responsi- 
bilities which  pertain  to  membership,  and 
receive  and  expel  as  members  such  States, 
existing  organizations,  and  individuals  as 
may  be  deemed  desirable  and  proper  to 
carry  out  the  corporate  purposes; 

(9)  publish  a  newspaper,  magazine,  or 
other  publication  consistent  with  the  corpo- 
rate purposes:  and 

(6)  do  any  and  all  things  necessary  and 
proper  for  a  nonprofit  corporation  to  ac- 


complish the  purposes  set  forth  in  section  2. 
consistent  with  the  provisions  of  this  Act, 
the  constitution  and  bylaws  of  the  USBC, 
and  the  District  of  Colimibia  Nonprofit  Cor- 
poration Act. 

(b)  Prohibitions.— The  USBC  shall  not— 

(1)  effect  contracts  for  the  television  dis- 
tribution of  boxing  events, 

(2)  promote  boxing  events  or  rank  profes- 
sional boxers, 

(3)  certify  an  individual  as  a  boxing  pro- 
moter, boxing  matchmaker,  or  boxing  man- 
ager meeting  USBC  standards  if  the  individ- 
ual was  not  a  t>oxing  promoter,  boxing 
matchmaker,  or  boxing  manager  before  the 
date  of  the  enactment  of  this  Act  and  has 
been  convicted  in  a  State  or  Federal  court  of 
a  crime  for  which  imprisonment  of  more 
than  one  year  was  authorized  unless  the  in- 
dividual has  received  a  State  or  Federal 
pardon  for  such  conviction  or  has  had  the 
record  of  such  conviction  expunged,  or 

(4)  provide  grants  or  technical  assistance 
to,  or  authorize  the  use  of  the  name  of  the 
USBC  by.  States  which  do  not  comply  with 
requirements  of  the  USBC. 

(c)  Name.— The  USBC  shall  have  the  ex- 
clusive right  to  use  the  names  "United 
States  Boxing  Commission"  and  "USBC". 
and  any  person  who.  without  the  permission 
of  the  USBC,  us^  such  name  or  any  other 
exclusive  name,  trademark,  emblem, 
symbol,  or  insignia  of  the  USBC  for  the  pur- 
pose of  inducing  the  sale  of^any  goods  or 
services,  or  to  promote  any  exhibition,  per- 
formance, or  sporting  event,  shall  be  subject 
to  suit  in  a  civil  action  by  the  USBC  for  the 
remedies  provided  in  the  Act  of  July  5,  1946 
(60  SUt.  427;  15  U.S.C.  1051  et  seq..  popular- 
ly known  as  the  Trademark  Act  of  1946). 

SEC.  5.  BOARD  OF  DIRECTORS. 

(a)  In  General.— The  USBC  shall  have  a 
Board  of  Directors.  The  Board  of  Directors 
shall,  except  as  provided  in  paragraph 
(6KB),  consist  of  citizens  of  the  United 
States  as  follows: 

(1)  One  boxer,  boxing  trainer,  Judge,  pro- 
moter, or  sports  medicine  physician,  cur- 
rently active  in  the  sport,  to  be  appointed 
by  the  President  from  a  list  of  six  persons 
recommended  by  the  Speaker  of  the  House 
of  Representatives. 

(2)  One  boxer,  boxing  trainer.  Judge,  pro- 
moter, or  sports  medicine  physician,  cur- 
rently active  in  the  sport,  to  be  appointed 
by  the  President  from  a  list  of  six  persons 
recommended  by  the  majority  leader  of  the 
Senate. 

(3)  One  acting  State  Athletic  or  Boxing 
Commissioner  to  be  appointed  by  the  Presi- 
dent from  a  list  of  six  persons  recommended 
by  the  Speaker  of  the  House  of  Representa- 
tives. 

(4)  One  acting  State  Athletic  or  Boxing 
Commissioner  to  be  appointed  by  the  Presi- 
dent from  a  list  of  six  persons  recommended 
by  the  majority  leader  of  the  Senate. 

(5)  P*ive  persons  with  an  interest  in  and 
knowledge  of  the  sport  of  boxing,  but  with 
no  current  financial  interest  in  that  sport, 
of  which— 

(A)  two  shall  be  appointed  by  the  Presi- 
dent from  a  list  of  twelve  persons  recom- 
mended by  the  Speaker  of  the  House  of 
Representatives: 

(B)  two  shall  be  appointed  by  the  Presi- 
dent from  a  list  of  twelve  persons  recom- 
mended by  the  majority  leader  of  the 
Senate;  and 

(C)  one  shall  be  appointed  by  the  Presi- 
dent. 

(6)  Three  nonvoting  members,  appointed 
by  the  President,  of  whom— 


(A)  one  shall  be  a  member  of  the  boxing 
media: 

(B)  one  shall  be  a  citizen  of  a  foreign 
country  with  an  Interest  in  and  knowledge 
of  the  sport  of  boxing,  but  with  no  current 
financial  Interest Jn  that  sport:  and 

(C)  one  shall  be  a  member  of  the  U5.A. 
Amateur  Boxing  Federation. 

(b)  Initial  Appointments.— Initial  ap- 
pointments under  subsection  (a)  shall  be 
made  within  sixty  days  after  the  date  of  en- 
actment of  this  Act. 

(c)  Terms.— Members  of  the  Board  of  Di- 
rectors shall  be  appointed  to  five-year 
terms. 

(d)  SoccESSoRS.- If  any  member  of  the 
Board  of  Directors  is  unable  to  serve  his  full 
term  of  office  or  becomes  unqualified  to 
serve  in  such  position,  a  new  member  shall 
be  appointed  to  serve  the  remainder  of  such 
term  of  of  flee  in  the  same  manner  in  which 
the  original  appointment  was  made. 

(e)  Initial  Meeting.— The  initial  meeting 
of  the  Board  of  Directors  shall  be  held 
within  ninety  days  after  the  date  of  enact- 
ment of  this  Act. 

(f )  Organization.- The  Board  of  Directors 
shall,  as  soon  as  practicable  after  being  ap- 
pointed and  qualified,  adopt  a  constitution 
and  bylaws  and  take  whatever  other  steps 
are  necessary  to  complete  the  organization 
of  the  USBC. 

(g)  Chairman.— At  the  initial  meeting  of 
the  Board  of  Directors  the  Board  shall  elect 
one  of  the  members  appointed  under  sub- 
section (B)<5)  to  be  the  chairman.  The  chair- 
man shall  have  administrative  responsibility 
for  the  USBC. 

(h)  Compensation.- 

(1)  The  chairman  of  the  USBC  shaU  be 
paid  at  a  rate  determined  by  the  Board  of 
Directors,  not  to  exceed  $72,000  per  year, 
plus  expenses. 

(2)  All  other  voting  members  of  the  Board 
of  Directors  shall  be  paid  at  a  rate  not  to 
exceed  the  daily  equivalent  of  an  annual 
rate  of  pay  of  $55,000  for  each  day,  includ- 
ing traveltime,  during  which  such  member 
is  engaged  in  the  actual  performance  of  the 
official  business  of  the  USBC.  and  shall  be 
reimbursed  for  all  travel  and  other  expenses 
incurred  in  the  performance  of  such  busi- 
ness. 

SEC  «.  staff. 

The  USBC  may  hire  such  staff  as  may  be 
necessary  to  enable  it  to  accomplish  its  pur- 
poses under  this  Act.  No  member  of  such 
staff  shall  receive  a  salary  in  excess  of 
$55,000  per  year. 

SBC.  7.  NONINTERFERENCE  Wmi  STATE  BOXING 
AUTHORITIES. 

Nothing  In  this  Act  shall  prohibit  any 
board,  commission,  or  other  agency  created 
by  or  pursuant  to  the  law  of  any  State  or 
political  subdivision  of  any  SUte  from  exer- 
cising any  of  its  powers,  duties,  or  functions 
with  respect  to  the  regulation  or  supervision 
of  professional  boxing  or  boxing  matches. 

SEC  8.  AUDIT  AND  REPORT. 

(a)  Audit.— The  Comptroller  General 
shall  conduct  an  annual  audit  of  the  fi- 
nances of  the  USBC.  to  be  completed  in 
time  for  inclusion  in  the  report  required  by 
subsection  (b). 

(b)  Report.- The  USBC  shall  submit  a 
report  to  the  Congress  within  one  year  after 
the  date  of  enactment  of  this  Act  and  annu- 
ally thereafter.  Such  report  shall  detail  the 
activities  of  the  USBC  for  the  preceding 
year  and  shall  include— 

(Da  description  of  the  SUte  boxing  au- 
thority in  each  State,  if  any: 

(2)  a  description  of  the  degree  to  which 
each  SUte  is  implementing  the  model  SUte 


boxing  standards  developed  under  section 
2(a):  and 

(3)  the  results  of  the  audit  required  by 
subsection  (a). 

SEC.  *.  distribution  of  assets  to  MEMBERS. 

(a)  In  General.— No  part  of  the  Income  or 
assete  of  the  USBC  shall  inure  to  the  bene- 
fit of  any  member,  officer,  or  director,  or  be 
distributed  to  any  such  person  during  the 
life  of  the  USBC  or  upon  dissolution  or  final 
liquidation.  Nothing  in  this  subsection,  how- 
ever, shall  be  construed  to  prevent  the  pay- 
ment of  reasonable  compensation  to  officers 
of  the  USBC  In  amounts  approved  by  the 
Board  of  Directors  of  the  USBC. 

(b)  Loans.- The  USBC  shall  not  make 
loans  to  its  officers,  directors,  or  employees. 
Any  director  who  votes  for  or  assents  to  the 
making  of  a  loan  to  an  officer,  director,  or 
employee  of  the  USBC.  and  any  officer  who 
participates  In  the  making  of  such  loan, 
shall  be  Jointly  and  severally  liable  to  the 
USBC  for  the  amount  of  such  loan  until  the 
repayment  of  such  loan. 

SEC.  U.  NONPOLITICAL  nature  of  USBC. 

The  USBC  shall  be  nonpolitical  and.  as  an 
organ&atlon.  shall  not  promote  the  candida- 
cy of  any  person  seeking  public  office. 

SEC  II.  LIABILITY  FOR  ACTTS  OF  OFFICERS  AND 
AGENTS. 

The  USBC  shall  be  liable  for  the  acts  of 
ite  officers  and  agents  when  acting  within 
the  scope  of  their  authority. 

SEC.  12.  BOOKS  AND  RECORDS:  INSPECTION. 

The  USBC  shall  keep  correct  and  com- 
plete books  and  records  of  account  and  shall 
keep  minutes  of  the  proceedings  of  its  mem- 
bers, Board  of  Directors,  and  committees 
having  any  of  the  authority  of  the  Board  of 
Directors.  It  also  shall  keep  at  Its  principal 
office  a  record  of  the  names  and  addresses 
of  its  members  entitled  to  vote.  All  books 
and  records  of  the  USBC  may  be  inspected 
by  any  member  entitled  to  vote,  or  his  agent 
or  attorney,  for  any  proper  purpose,  at  any 
reasonable  time. 

SEC  13.  USE  OF  ASSETS  ON  DISSOLUTION  OR  LMJ- 
UIDATION. 

Upon  final  dissolution  or  liquidation  of 
the  USBC.  and  after  discharge  or  satisfac- 
tion of  all  ouUtandlng  obligations  and  liabil- 
ities, the  remaining  asseU  of  the  USBC  may 
be  distributed  in  accordance  with  the  deter- 
mination of  the  Board  of  Directors  of  the 
USBC  and  in  compliance  with  the  constitu- 
tion and  bylaws  of  the  USBC  and  all  Feder- 
al and  SUte  laws  applicable  thereto. 

SEC  14.  STATE  DEFINED. 

As  used  In  this  Act,  the  term  "SUte"  in- 
cludes the  District  of  Columbia,  the  Com- 
monwealth of  Puerto  Rico,  Guam,  the 
Virgin  Islands,  the  Commonwealth  of  the 
Northern  Mariana  Islands,  American 
Samoa,  and  any  other  territory  or  posses- 
sion of  the  United  SUtes. 

AMENDMENT  OFFERED  BY  MR.  RALPH  M.  HALL 

Mr.  RALPH  M.  HALL.  Mr.  Chair- 
man, I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Ralph  M.  Hall: 
Page  7,  lines  9  through  18,  amend  para- 
graph (3)  to  read  as  follows: 

(3)  certify  as  a  boxing  promoter,  twxing 
matchmaker,  or  boxing  manager  any  appli- 
cant who  has  been  convicted  of  a  crime, 
other  than  a  misdemeanor,  under  Federal  or 
SUte  law,  for  which  Imprisonment  of  more 
than  1  year  Is  authorized,  unless  the  appli- 
cant— 

(A)  was  a  boxing  promoter,  boxing  match- 
maker, or  boxing  manager  before  the  date 
of  the  enactment  of  this  Act; 
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(B)  has  received  a  Federal  or  SUte  pardon 
for  such  conviction:  or 

(C)  has  had  the  record  of  such  conviction 
expunged:  or 

Mr.  RALPH  M.  HALL.  Mr.  Chair- 
man, the  amendment  I  am  offering 
today  will  clarify  and  make  more  con- 
sistent a  provision  that  I  inserted  in 
the  bill  during  its  consideration  before 
the  Energy  and  Commerce  Committee. 
Under  this  provision— section  4(bK3)— 
as  reported  from  the  committee,  the 
U.S.  Boxing  Commission  would  not  be 
authorized  to  certify  as  a  boxing  pro- 
moter, boxing  matchmaker,  or  boxing 
manager  any  person  who  had  been 
convicted  of  a  crime  carrying  a  sen- 
tence of  more  than  1  year.  At  the 
outset  we  first  included  everyone— 
then  watered  the  requirement  down 
by.  in  effect,  grandfathering  all 
present  convicted  felons.  Now  we  have 
agreed  to  water  it  down  further  with 
the  exceptions  agreed  to  in  this 
amendment. 

I  want  to  make  it  clear  that  this  pro- 
vision does  not  affect  anyone  who  is 
currently  engaged  in  these  activities. 
However,  an  important  exception  is  in- 
cluded—and that  exception  provides 
that  any  such  person  who  lias  received 
a  pardon  or  has  had  the  conviction  ex- 
punged from  his  re<»rd  will  be  eligible 
fof-  certification,  as  in  the  bill  as  re- 
ported. 

Since  the  bill  was  reported  from  the 
committee  we  have  been  told  that 
there  are  some  States  in  which  misde- 
meanor convictions  carry  sentencing 
provisions  of  more  than  1  year.  My 
intent  with  this  provision  was  to  make 
convicted  felons  ineligible  for  certifica- 
tion, unless  they  had  l>een  pardoned  or 
had  their  record  expunged,  but  not 
prohibit  from  certification  persons 
convicted  of  misdemeanors.  What  we 
found  when  we  first  attempted  to 
draft  this  provision  was  the  utter  lack 
of  consistency  among  the  States  in  the 
classification  of  crimes  between  felo- 
nies and  misdemeanors  as  well  as  in 
sentencing  provisions. 

I  believe  this  amendment  clears  up  a 
problem  that  has  concerned  a  number 
of  Members.  The  amendment  makes  it 
clear  that  in  any  State  in  which  a  mis- 
demeanor conviction  under  State  law 
provides  for  a  sentence  of  more  than  1 
year,  then  the  1-year  provision  will  not 
apply.  Thus,  a  person  convicted  of 
such  a  crime  will  be  eligible  for  certifi- 
cation. 

Mr.  Chairman  ,  in  closing  I  want  to 
respond  to  another  of  the  criticisms 
that  has  been  raised  about  this  subsec- 
tion of  the  bill.  There  are  some  mem- 
bers, I  understand,  that  feel  the  1  year 
of  imprisonment  sentencing  provision 
should  be  higher,  perhaps  2  or  as 
much  as  3  years.  They  feel  the  1  year 
is  arbitrary  and  is  set  too  low.  As  I 
mentioned,  with  the  complete  lack  of 
consistency  among  the  States,  we  se- 
lected I  year  because  1  year  of  impris- 
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oninent  is  used  to  classify  Federal 
crimes  as  either  felonies  or  misde- 
meanors. I  think  the  Federal  standard 
is  useful  here,  and  although  it.  too. 
may  be  arbitrary,  there  is  considerable 
precedent.  I  also  suspect  we  would  find 
that,  if  we  were  to  carefully  survey  the 
States.  1  year  would  be  closer  to  the 
breakpoint  between  major  and  minor 
crimes  than  sentences  of  2  or  3  years. 
For  that  reason.  I  urge  my  colleagues 
to  support  my  amendment  and  to 
oppose  any  attempts  to  liberalize  the 
1-year  provision. 

Mr.  Chairman,  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  RICHARDSON.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  RALPH  M.  HALL.  I  yield  to  the 
gentleman  from  New  Mexico. 

Mr.  RICHARDSON.  Mr.  Chairman, 
this  side  has  no  problem  with  this 
amendment.  I  think  it  clarifies  very 
specifically  what  was  a  little  bit  of  a 
loophole  in  the  bill.  I  commend  the 
gentleman  for  offering  it. 

Mr.  FIELDS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  RALPH  M.  HALL.  I  yield  to  the 
gentleman  from  Texas. 

Mr.  FIELDS.  Mr.  Chairman.  I  rise  in 
support  of  the  amendment  offered  by 
the  gentleman  from  Texas. 

The  substitute  the  House  is  consid- 
ering provides  the  Commission  with 
the  authority  to  certify  boxing  profes- 
sionals. 

The  substitute  also  prohibits  the 
Commission  from  certifying  as  a 
boxing  promoter,  matchmaker,  or 
manager  any  applicant  who  has  been 
convicted  of  a  crime  for  which  impris- 
onment of  more  than  1  year  is  author- 
ized, unless  the  applicant:  First,  was  a 
boxing  promoter,  matchmaker,  or  man- 
ager before  enactment  of  the  bill: 
second,  receives  a  pardon  for  such  con- 
viction; or  third,  has  the  record  of 
such  conviction  expunged. 

The  intent  of  that  provision  is  to 
ensure  that  the  certification  by  the 
Commission  carries  the  message  that 
the  applicant  is  an  ethical  boxing  pro- 
moter, matchmaker,  or  manager  who 
meets  the  Commission's  high  stand- 
ards. 

A  denial  of  certification  will  not  pro- 
hibit a  boxing  promoter,  matchmaker, 
or  manager  from  participation  in  the 
sport  of  boxing  or  deny  that  person  of 
his  livelihood.  However,  that  person 
will  not  be  able  to  claim  the  respect 
that  certification  by  the  Commission 
will  carry. 

In  order  to  command  such  respect, 
high  standards  must  be  set  for  certifi- 
cation by  the  Boxing  Commission. 

In  the  same  light,  we  do  not  want  to 
deny  an  ethical  boxing  promoter, 
matchmaker  of  manager  certification 
because  he  has  been  convicted  of  a 
crime  that  will  not  affect  his  ability  to 
be  an  ethical  boxing  professional. 

These  interests  are  difficult  to  bal- 
ance. I  believe  the  amendment  offered 


by  the  gentleman  from  Texas  assists 
us  in  reaching  this  delicate  balance. 

Therefore.  I  urge  my  colleagues  to 
support  the  Hall  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Texas  [Mr.  Ralph  M.  Hall]. 

The  amendment  was  agreed  to. 

AMENDMENTS  OrTERED  BY  MR.  DORCAN  OF 
NORTH  DAKOTA 

Mr.  IXDRGAN  of  North  Dakota.  Mr. 
Chairman.  I  offer  three  amendments, 
and  I  ask  unanimous  consent  they  be 
considered  en  bloc. 

The  CHARIMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
North  Dakota? 

There  was  no  objection. 

The  Clerk  read  as  follows: 

Amendments  offered  by  Mr.  Dorgan  of 
North  Dakota:  Page  3.  line  10.  strike 
"which"  and  insert  in  lieu  thereof  "who". 

Page  7.  line  23.  strike  "Commission"  and 
insert  in  lieu  thereof  "Corporation". 

Page  3.  line  19.  strike  "which"  and  insert 
in  lieu  thereof  "who". 

Mr.  DORGAN  of  North  DakoU 
(during  the  reading).  Mr.  Chairman.  I 
ask  unanimous  consent  that  the 
amendments  be  considered  as  read  and 
printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
North  Dakota? 

There  was  no  objection. 

Mr.  FLORIO.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DORGAN  of  North  Dakota.  I 
yield    to    the    gentleman    from    New  - 
Jersey. 

Mr.  FLORIO.  Mr.  Chairman,  the 
gentleman's  amendments  are  purely 
technical  amendments,  so  we  have  no 
objection  to  them. 

Mr.  WHITTAKER.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  DORGAN  of  North  Dakote.  I 
yield  to  the  gentleman  from  Kansas. 

Mr.  WHITTAKER.  Mr.  Chairman, 
we  have  reviewed  the  amendments  on 
this  side  of  the  aisle  and  have  no  ob- 
jection to  them. 

The  CHAIRMAN.  The  question  is  on 
the  amendments  offered  by  the  gen- 
tleman from  the  North  Dakota  [Mr. 

DORCANl. 

The  amendments  were  agreed  to. 

AMENDMENT  OFTERES  BY  MR.  SAVAGE 

Mr.  SAVAGE.  Mr.  Chairman.  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Savage:  Page 
3,  lines  1  and  2,  strike-out  "weight,  and  busi- 
ness associates  of  such  boxers"  and  insert  in 
lieu  thereof  "and  weight." 

Mr.  SAVAGE.  Mr.  Chairman,  as  I 
had  pointed  out,  the  problem  with 
that  is  that  most  boxers,  because  they 
come  from  such  deprived  living  condi- 
tions, most  of  their  friends  and  busi- 
ness associates,  whether  they  were 
boxers  or  not.  are  what  many  people 
would  consider  unsavory. 

So  when  you  see  the.  "USBC  shall 
provide  a  unified  computer  source  of 


information  about  the  associates  of  a 
boxer."  in  such  broad  terms,  it  will  be 
harmful  for  those  boxers  to  get 
matches,  and  so  forth. 

Mr.  RICHARDSON.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  SAVAGE.  I  yield  to  the  gentle- 
man from  New  Mexico. 

Mr.  RICHARDSON.  Mr.  Chairman, 
if  the  gentleman  is  amending  the  cor- 
rect portion  of  the  legislation,  then 
this  side,  in  review  of  the  gentleman's 
amendment,  thinks  this  is  a  worthy 
amendment  and  would  be  prepared  to 
accept  it.  I  think  it  clarifies  something 
that  needs  to  be  clarified,  and  I  want 
to  commend  the  gentleman  from  Illi- 
nois for  offering  it. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Illinois  [Mr.  Savage]. 

The  amendment  was  agreed  to. 

The  CHAIRMAN.  Are  there  further 
amendments  to  the  bill? 

If  not.  the  question  is  on  the  amend- 
ment in  the  nature  of  a  substitute,  as 
amended. 

The  amendment  in  the  nature  of  a 
substitute,  as  amended,  was  agreed  to. 

The  amendment  in  the  nature  of  a 
substitute,  as  amended,  was  agreed  to. 

The  CHAIRMAN.  Under  the  rule, 
the  Committee  rises. 

Accordingly  the  Committee  rose; 
and  the  Speaker  pro  tempore  (Mr. 
Foley),  having  assumed  the  chair.  Mr. 
Flippo.  Chairman  of  the  Committee  of 
the  Whole  House  on  the  State  of  the 
Union,  reported  that  that  Committee, 
having  had  under  consideration  the 
bill  (H.R.  2127)  to  establish  a  U.S 
Boxing  Commission,  and  for  other 
purposes,  pursuant  to  House  Resolu- 
tion 595,  he  reported  the  bill  back  to 
the  House  with  an  amendment  adopt- 
ed by  the  Committee  of  the  Whole. 

The  SPEAKER  pro  tempore  (Mr. 
Gray  of  Illinois).  Under  the  rule,  the 
previous  question  is  ordered. 

Is  a  separate  vote  demanded  on  any 
amendment  to  the  amendment  in  the 
nature  of  a  substitute  adopted  by  the 
Committee  of  the  Whole?  If  not.  the 
question  is  on  the  amendment. 

The  amendment  in  the  nature  of  a 
substitute  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion 
to  reconsider  was  laid  on  the  table. 


—       GENERAL  LEAVE 

Mr.  WILUAMS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
H.R.  2127.  the  bill  Just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Montana. 

There  was  no  objection. 


October  16,  1986 

FURTHER  LEGISLATIVE 
PROGRAM 
(Mr.  FOLEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

D  1940 
Mr.  FOLEY.  Is  is  the  plan  of  the 
leadership  to  call  up  next  the  Federal 
Insecticide.  Fungicide,  and  Rodenti- 
cide  Act  under  a  imanimous-consent 
request.  After  the  consideration  of 
that  bill,  to  make  a  Judgment  about 
whether  further  legislation  will  be 
considered  tonight. 

There  in  the  possibility  bf  the  con- 
sideration of  the  drug  legislation  to- 
night. We  are  not  in  a  position  to 
inform  the  Members  yet  about  wheth- 
er that  bill  will  be  ready.  So  Members 
should  be  advised  that  there  may  be 
further  legislation  considered  tonight. 
We  should,  within  an  hour,  have  the 
ability  to  inform  Members  about  that 
and  either  go  into  recess  awaiting  that 
bill's  availability  for  the  floor  or  ad- 
journ the  House  until  tomorrow. 

I  would  caution  Members  not  to 
assume  that  the  legislative  program  is 
over  until  further  notice. 

Mr.  RUSSO.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  FOLEY.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  RUSSO.  Is  the  gentleman  indi- 
cating that  on  FIFRA  we  are  going  to 
go  by  unanimous  consent  and  prob- 
ably would  not  have  any  votes  within 
the  next  hour? 
Mr.  FOLEY.  Yes. 

Mr.  RUSSO.  And  then  after  FIFRA 
is  over,  we  are  going  to  make  a  Judg- 
ment call  at  that  point  whether  or  not 
we  are  going  to  recess? 

Mr.  FOLEY.  Yes.  and  whether  legis- 
lation will  be  considered  later  in  the 
evening. 

Mr.  RUSSO.  So  for  at  least  the  next 
hour  we  are  free  from  roUcall  votes? 

Mr.  FOLEY.  I  think  Members  can  be 
confident  that  it  will  mean  no  substan- 
tive votes  for  the  next  hour  and  we 
will  consider  the  FIFRA  legislation 
under  unanimous  consent. 
Mr.  RUSSO.  I  thank  the  gentleman. 
Mr.  FOLEY.  Mr.  Speaker,  I  ask 
unanimous  consent  that  it  shall  be  in 
order  to  consider  at  any  time  today  or 
any  day  thereafter  the  conference 
report  on  H.R.  5300,  the  Budget  Rec- 
oncUiatlon  Act  of  1986,  that  all  points 
of  order  be  waived  against  the  con- 
femce  report  and  against  its  consider- 
ation, and  the  conference  report  shall 
be  considered  as  having  been  read 
when  called  up  for  consideration. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Washington? 
There  was  no  objection. 
Mr.  FOLEY.  Mr.  Speaker,  we  will 
have  a  similar  motion,  it  has  not  been 
prepared,  we  will  have  a  similar 
motion  with  respect  to  the  drug  bill 
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which  I  will  offer  as  soon  as  it  is  re- 
ceived. 

I  would  ask  the  indulgence  of  the 
House  to  interrupt  the  proceedings  for 
that  purpose  at  that  time. 


INSECTICIDE.  FUNGICIDE  AND 
RODENTICIDE  ACT  AMEND- 
MENTS OP  1985 

Mr.  BEDELL.  Mr.  Speaker.  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  bill  (H.R.  2482)  to 
amend  the  Federal  Insecticide,  Fungi- 
cide, and  Rodenticide  Act,  and  for 
other  purposes,  with  a  Senate  amend- 
ment thereto,  and  concur  in  the 
Senate  amendment  with  an  amend- 
ment. 
The  Clerk  read  the  title  of  the  bill. 
(For  text  of  the  Senate  amendment, 
see  proceedings  of  the  Senate  of 
Monday.  October  6. 1986.) 

The  Clerk  read  the  House  amend- 
ment to  the  Senate  amendment  as  fol- 
lows: 
House  Amendment  to  Senate  Amendment: 
In   lieu  of  the  matter   inserted  by  the 
Senate  amendment  insert: 
SECnOS  I.  SHORT  TITLE  ASD  TABLE  OF  COSTEyTS. 
(a)  Short  Title.— This  Act  may  be  cited  as 
the  "Federal  Insecticide.  Fungicide,  and  Ro- 
denticide Act  Amendments  of  1986". 

<b)  Table  of  Contents.— The  table  of  con- 
tents is  as  follows: 

Sec.  1.  Short  title  and  table  of  contents. 

Sec.  2.  References  to  the  Federal  Insecticide, 
Funfficide,     and     Rodenticide 
Act 
TITLE  I— REGISTRATION 

Sec.  101.  Preregistration  access  to  data. 

Sec.  102.  Criminal  penalties  for  dUclosure 
of  information. 

Sec.  103.  Conditional  reffUtration. 

Sec.  104.  Definition  of  outstanding  data  re- 
quirement 

Sec.  105.  Reregxstration  of  registered  pesti- 
cides. 

Sec  106.  Administrator's   authonty   to   re- 
quire data  on  inert  ingredients. 

Sec.  107.  Definition  of  ingredient  statement 

Sec.  108.  Disclosure  of  inert  ingredients. 

Sec.  109.  Compensation  for  data  on  inert 
ingredients. 
TITLE  II-INFORMATION  DISCLOSURE 

Sec  201.  Public  nght  to  know. 

Sec.  202.  Data  disclosure  to  States. 
^-^TITLE  III-REVIEW AND 
CANCELLATION 

Sec.  301.  Public     interim     adminUtrative 
review. 

Sec.  302.  Hearing   procedures   after  public 
interim  administrative  review. 

Sec.  303.  Cancellation  and  change  in  classi- 
fication or  labels. 

Sec.  304.  Public    hearings    and    scientific 
review. 

Sec  305.  Administrative  changes. 

Sec  306.  Cancellation  of  regUtration  based 

on  false  or  invalid  dat<L 
TITLE  IV-RECORDS  AND  INSPECTIONS 

Sec.  401.  Records. 
Sec  402.  Inspections. 

TITLE  V— EXPORTS 
Sec.  SOI.  Definition  of  mUbranded. 
Sec  $02.  Definition  of  importing  country. 


Sec.  503.  Pesticides   and   devices   intended 

for  export 
Sec.  504.  Cancellation  notices  furnished  to 

foreign  governments. 
Sec.  505.  Cooperation  in  international  ef- 
forts. 
TITLE    VI-CERTIFICATION.    TRAINING. 
AND    RECORDKEEPING    FOR    PESTI- 
CIDE APPLICATORS 
Sec.  601.  Certification,    traininn,    and   rec- 
ordkeeping for  pesticide  appli- 
cators. 
TITLE  VII— ADDITIONAL  DATA.  DATA 
COMPENSATION.  AND  PATENTS 

Sec  701.  Additional  data  to  support  exist- 
ing registrations. 

Sec.  702.  Data  compensation  and  arbitra- 
tion. 

Sec.  703.  Restoration  of  patent  term  for  cer- 
tain agricultural  and  chemical 
prodticts. 
TITLE  VIII-GENERAL 
Subtitle  A— Amendments  to  the  Federal 

Insecticide.  Fungicide,  and  Rodenticide  Act 

Sec.  801.  Authority  of  States. 

Sec.  802.  Definitions. 

Sec.  803.  Information  requested 

Sec.  804.  Cooperative  agreements. 

Sec.  805.  Scientific  Advisory  Panel^ 

Sec.  806.  Authority  for  EPA  actiotu^ 

Sec.  807.  Expiration  of  State  primary  en- 
forcement responsibility. 

Sec.  808.  Unlawful  acts. 

Sec.  809.  Penalties  and  subpoenas. 

Sec.  810.  Congressional  review. 

Sec.  811.  Review  of  regulations. 

Sec.  812.  Delegation  and  cooperation. 

Sec.  813.  Indemnification  by  EPA. 

Sec.  814.  Ground  water  authority. 

Sec.  815.  Worker  health  arid  safety. 

Sec.  816.  Antimicrobial  standards. 

Sec.  817.  Neurotoxicological  and  behamorat 
effects  testing  of  pesticides. 

Sec.  818.  Pesticide  containers. 

Sec  819.  Notice  for  stored  pesticides  with 
canceled  or  suspended  registra- 
tions. 

Sec.  820.  Authorization  for  appropriations. 

Subtitle  B— Other  Provisions 
Sec.  825.  Liability  for  lawful  application. 
Sec.  826.  T<derances  for  agricultural  com- 
modities. 
Sec.  827.  IR4  program. 
Sec.  828.  Pesticide  risk  rating. 
Sec  829.  Evaluation    by    the    Comptroller 

General. 
Sec.  830.  Study    of   nonagrictiltural    pesti- 
cides. 
Sec.  831.  Pesticide  drift 
Sec.  832.  Survey    of    naturally    occurring 

agenU  that  act  as  pesticides. 
Sec.  833.  Pesticide  ResUtance  Management 

Program. 
Sec  834.  DDT  study. 

Sec.  835.  Salinity     laboratory.      Riverside. 
California. 
TITLE  IX-CLARIFYING  AND 
TECHNICAL  AMENDMENTS 
Sec.  901.  Oarifying  amendments. 
Sec.  902.  Te<Anical  amendments. 
Sec.  903.  Table  of  contents  amendment*. 

TITLE  X— EFFECTIVE  DATE 
Sec.  1001.  Effective  date. 

TITLE  Xl-HOMELESS  ELIGIBILITY 
CLARIFICATION  ACT 

Sec  1101.  Short  Utle. 
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Subtitle  A—EnuTvency  Food  for  the 
Homeleu 
See.  lilt.  Meal*  served  to  homelett  individ- 
uata. 
Subtitle  B—Job  Training  for  the  Homeleu 
Sec.  1121.  Job  training  for  the  homeless. 
SubtitU  C-SntitlemenU  SligibUity 
Sec.  1131.  Treatment  of  homeless   individ- 
uals  eligible    under   SSI   pro- 
gram. 
Sec.  1132.  Application    for   SSI    and   food 
stamp  benefits  by  SSt  pre-re- 
lease individuals. 
Sec.  1133.  Delivery  of  veterans' ftenefits  pay- 
ments, 
ssc.  t  Msniuwss  TO  TMK  rsDKMAL  iNsecncii>s. 

FVmetCIOg.  AND  HOOSSTWIDB  ACT. 

Except  as  otherwise  specifically  provided, 
whenever  in  this  Act  an  amendment  or 
repeal  is  expressed  in  terms  of  an  amend- 
ment to,  or  repeal  of,  a  section  or  other  pro- 
vision, the  reference  shall  be  considered  to 
be  made  to  a  section  or  other  provision  of 
the  Federal  Insecticide,  Fungicide,  and  Ro- 
denticide  Act  17  U.S.C.  136  et  seq.t. 
rmS  l—RSGISTKA  TION 
SSC.  Itl.  mSMSCISTMATIOIS  ACCSSS  TO  DATA. 

<a)  In  OtNEHAL.— Section  3<c)  <7  V.S.C. 
13talc))  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"I9i  PRXRSaiSTKATION  ACCSSS  TO  DATA.— 

"(Al  If  an  application  for— 

"in  a  registration  of  a  pesticide  contain- 
ing a  new  active  ingredient;  or 

"tiiJ  a  registration  of  a  pesticide  to  au- 
thorize the  initial  food  use  of  a  pesticide 
active  ingredient, 

is  sultmitted  to  the  Administrator,  the  Ad- 
ministrator, before  acting  on  such  applica- 
tion, shall  provide,  in  accordance  with  this 
paragraph,  puttlic  access  to  health,  safety, 
and  environmental  data  that  are  submitted 
or  cited  in  support  of  such  application. 

"iBt  To  obtain  access  to  the  data  referred 
to  in  subparagrajA  lA).  a  person  shall  send 
by  certified  mail— 

"(i>  not  later  than  30  days  after  the  puMi- 
cation  under  paragrat^  (4)  of  a  notice  of 
the  application  referred  to  in  subparagraf^ 
tAt;  and 

"Hit  simultaneously  to  the  Administrator 
and  to  the  applicant  for  the  registration  of 
the  pesticide, 

a  request  for  such  access  and  the  affirma- 
tion required  tty  subparagraph  (D). 

"(CKi)  Unless  within  IS  days  after  the  re- 
ceipt by  the  Administrator  of  a  request  for 
access  to  such  data  and  of  an  affirmation 
complying  with  suttparagraph  <DI  the  appli- 
cant suttmits  to  the  Administrator  an  objec- 
tion to  the  request  asserting  that  the  affir- 
mation is  inaccurate  and  the  reasons  for  the 
objection,  the  Administrator  shall  grant  the 
request  If  an  objection  to  a  request  is  suth 
milled  to  the  Administrator  within  such  IS- 
day  period,  the  Administrator  shall  deter- 
mine whether  to  grant  the  request  within  5 
days  after  the  receipt  of  the  objection.  IS  the 
Administrator  determines  to  grant  the  re- 
quest, access  shall  not  be  permitted  until  S 
days  after  the  applicant  making  the  objec- 
tion has  been  notified  that  access  has  been 
granted. 

"Hit  If  access  to  data  is  denied  under 
clause  (i),  comments  on  the  application  for 
which  such  data  were  submitted  or  cited 
shall  tte  filed  within  60  days  after  the  deci- 
sion of  the  Administrator  denying  access. 

"IDHit  Data  referred  to  in  subparagraph 
(A)  may  be  made  available  only  to  a  person 
who  provides  an  affirmation  (and  such  sup- 
porting evidence  tu  the  Administrator  con- 


siders necessary)  containing  the  informa- 
tion prescribed  by  clause  Hit. 

"Hi)  The  affirmation  required  under 
clause  (i)  shall— 

"III  state  that  the  person  is  not  engaged 
in,  and  is  neither  employed  by  nor  acting 
(directly  or  indirectly/  on  behalf  of  any 
other  person  or  affiliate  thereof  engaged  in, 
the  production,  sale,  or  distribution  of  a  pes- 
ticide: 

"(11/  identify  any  busiiuss.  employer,  or 
other  person,  if  any,  on  whose  ttehalf  the 
person  is  requesting  access  to  the  data:  and 

"(III/  state  that  the  person  will  not  inten- 
tionally or  recklessly  vitiate  this  paragraph. 

"(Hi/  For  purposes  of  clause  (ii),  an  affili- 
ate of  a  person  is  a  person  who  directly  or 
indirectly,  through  one  or  more  interme- 
diates, controls  or  is  controlled  by  or  is 
under  common  control  with  the  other 
person. 

"(iv/  Section  1001  oftitU  It.  United  States 
Code,  shall  apply  to  an  affirmation  made 
under  this  subparagraph. 

"(E/ii/  Data  supporting  an  application 
may  be  made  available  under  subparagraph 
(A/  to  a  person  only  for  the  purpose  of  per- 
mitting the  person  to  comment  to  the  Ad- 
ministrator on  such  application.  Such  com- 
ments may  reasonat/ly  quote  data  submitted 
to  the  Administrator.  No  person,  including 
the  Administrator,  may  make  such  com- 
ments public  before  the  decision  of  the  Ad- 
ministrator on  the  applicalion  for  the  regis- 
tration of  the  pesticide  for  which  such  data 
were  submitted  or  after  such  decision  if  the 
application  for  registration  is  denied 

"Hi/  Except  as  provided  in  clause  (Hi/,  a 
person  who  obtairis  data  under  subpara- 
graph (At  (directly  or  indirectly/  may  not— 

"(I)  publish,  copy,  or  transfer  the  data  to 
any  other  person  to  obtain  approval  to  sell, 
manufacture,  or  distribute  a  pesticide  any- 
where in  the  world:  or 

"(ID  use  the  data  for  any  purpose  in  any 
court  or  agency  of  the  United  States  or  any 
State  or  political  subdivision  thereof  t>efore 
the  decision  of  the  Administrator  on  the  ap- 
plication for  the  registration  of  the  pesticide 
for  which  such  data  were  sulrmitted  or  after 
such  decision  if  the  application  for  registra- 
tion is  denieiL 

"(Hi/  Such  data  and  comments  may  t)e 
disclosed  consistent  with  section  10  after 
registration  of  the  pesticide  for  which  such 
data  were  submitted. 

"(F/(i/  Data  made  availat/le  under  this 
paragraph  may  l>e  examined  at  an  office  of 
the  Environmental  Protection  Agency  or  an 
appropriate  State  agency  under  the  condi- 
tions prescrH)ed  by  this  paragraph  and  may 
not  t>e  removed  from  such  office. 

"(ii/  The  Administrator  shall  maintain  a 
record  of  the  persons  who  inspect  dat«L  A 
copy  of  such  record  shall  be  sent  to  the  data 
submitter  on  request 

"(G/  Once  access  to  data  respecting  an  ap- 
plication is  granted,  the  data  may  be  exam- 
ined and  notes  may  be  taken  for  use  in  de- 
veloping comments  on  the  application.  Such 
comments  on  the  application  shall  6e  filed 
within  60  days  after  the  decision  of  the  Ad- 
ministrator granting  access,  unless  the  com- 
ment period  is  extended  by  the  Administra- 
tor for  an  additional  30  days  for  good 
cause. ". 

(b/  NoTtct  or  AppuCATtON.— Section  3(c/(4/ 
(7  U.S.C.  136a(c/(4//  is  amended— 

(1/  in  the  first  sentence,  by  striking  out 
"promptly"  and  inserting  in  lieu  thereof 
"not  later  than  30  days':  and 

(2)  in  the  second  sentence— 

(A)  by  striking  out  "The  notice"  and  in- 
serting in  lieu  thereof  "Except  as  provided 
in  paragraph  (9/,  the  notice":  and 


(B/  by  striking  out  "30"  and  inserting  in 
lieu  thereof  "90". 

ssc.  It  CUmiNAL  KNALTISS  FOK  DISCLOSVKS  OF 
INFOHMATION. 

Paragraph  (3/  of  section  14(b)  (7  U.S.C. 
13tl(b)(3//  is  amended  to  read  <u  follows: 

"(3)  DlSCLOSURC  or  INrORMATION.— 

"(A/  Any  person  who,  with  intent  to  de- 
fraud, uses  or  reveals  information  relative 
to  the  formula  of  a  product  acquired  under 
section  3  shall  be  fined  not  more  than 
$2S,000  or  imprisoned  for  not  more  than  3 
years,  or  l>otK 

"(B/  Any  person,  including  any  officer, 
contractor,  or  employee  of  the  United  States 
or  a  State,  who— 

"(i/  is  granted  acceu  to  data  under  sec- 
tion 3(c)(»/:  and 

"(ii)  in  furtherance  of  a  commercial  pur- 
pose involving  the  production,  registration, 
distribution,  or  sale  of  a  pesticide—    . 

"(1/  knowingly  violates  such  section:  or 

"(11/  knowingly  (Ulows  data  to  be  made 
availattle  in  violation  of  such  section, 
shall  be  fined  not  more  than  $100,000  or  im- 
prisoned for  not   more  than   3  years,   or 
both. ". 

ssc.  lU.  COSOmONAL  MSCISTKATION. 

Subparagraphs  (B)  and  (C)  of  section 
3(c/(7/  (7  U.S.C.  13$a(c)(7)  (Bt  and  (O)  are 
amended  to  read  as  follows: 

"(B/(i)  The  Administrator  may  condition- 
ally amend  the  registration  of  a  pesticide 
under  this  sut>paragraph  to  permit  addition- 
al uses  of  such  pesticide  notwithstanding 
the  fact  that  data  concerning  the  pesticide 
may  be  insufficient  to  support  an  uncondi- 
tional airiendment  if  the  Administrator  de- 
termines that— 

"(1/  the  applicant  has  suitmitted  or  cited 
additional  data  that  the  Administrator  may 
require  solely  for  the  proposed  additional 
use: 

"(II)  amending  the  registration  in  the 
manner  proposed  by  the  applicant  would 
not  materially  increase  the  risk  of  .any  un- 
reasonable  adverse  effect  on  the  environ- 
ment: dtid 

"(III)  the  additional  use  U  in  the  pxMic 
interest 

"(ii)(I)  Except  as  provided  in  sulKlause 
(ID,  if  the  Administrator  has  issued  a  notice 
stating  that  a  pesticide,  or  any  ingredient 
thereof,  meets  or  exceeds  risk  criteria  associ- 
ated in  whole  or  in  part  with  human  dietary 
exposure  and  specified  in  regulations  issued 
under  paragraph  (8),  no  registration  of  the 
pesticide  may  be  amended  under  c/aiue  (i) 
to  add  any  food  or  feed  use  during  the  pend- 
ency of  any  evaluation  by  the  Administrator 
initiated  by  such  notice. 

"(ID  If  the  Administrator  has  issued  a 
notice  stating  that  a  pesticide,  or  any  ingre- 
dient thereof,  meets  or  exceeds  risk  criteria 
associated  in  whole  or  in  part  with  human 
dietary  exposure  and  specified  in  regula- 
tions issued  under  paragraph  (8),  the  Ad- 
ministrator may  amend  the  registration  of 
the  pesticide  under  clause  (i)  to  add  a  minor 
food  or  feed  use  if  the  Administrator  deter- 
mines, with  the  concurrence  of  the  Secretary 
of  Agriculture,  that  there  is  not  available  an 
effective  alternative  pesticide  that  does  not 
meet  or  exceed  such  risk  criteria. 

"(Hi/  An  applicant  seeking  an  amended 
registration  of  a  pesticide  under  this  suit- 
paragraph  shall  suttmit  or  cite  to  the  Admin- 
istrator such  data  as  would  be  required  to 
obtain  a  registration  of  a  similar  pesticide 
under  paragraph  ($/.  Except  as  provided  in 
clause  (iv/,  if  the  applicant  is  unable  to 
sultmit  or  cite  an  item  of  such  data  because 
it  has  not  yet  been  generated,  the  Adminis- 


trator may  amend  the  regUtration  of  the 
pesticide  under  such  conditions  as  loill  re- 
quire the  submUsion  or  citation  of  such 
data  not  later  than  the  time  such  data  are 
required  to  be  submitted  for  the  mainte- 
nance of  a  registration  of  the  similar  pesti- 
cide under  this  section. 

"liv/  If  data  concerning  chronic  dosing, 
oncogenicity,  reproductive  effects,  mutage- 
nicity, neurotoxicity,  or  teratogenicity  are 
required  to  support  the  registration  of  a  pes- 
ticide and  if  a  period  reasonably  sufficient 
for  the  generation  and  submUsion  of  such 
data  has  elapsed  since  the  Administrator 
first  imposed  the  data  requirement  a  condi- 
tional amendment  to  permit  an  additional 
use  of  the  pesticide  for  other  than  a  minor 
use  shall  not  be  granted  under  clause  (i/ 
unless  such  data  have  been  submitted. 

"(C/(i/  The  Administrator  may  condition- 
ally register  a  pesticide  under  this  subpara- 
graph containing  an  active  inf/redient  not 
contained  in  any  registered  pesticide  for  a 
period  reasonably  sufficient  for  generation 
and  submission  of  required  data  that  have 
not  been  submitted  because  a  period  reason- 
ably sufficient  for  generation  of  the  data  has 
not  elapsed  since  the  Administrator  first  im- 
posed Vie  data  requirement- 

"ID  on  the  conditions  that  by  the  end  of 
such  period  the  Administrator  receives  such 
data  and  that  the  data  that  the  Administra- 
tor receives  do  not  meet  or  exceed  risk  crite- 
ria enumerated  in  regulations  issued  under 
paragraph  (8/;  and 

"(ID  on  such  other  conditions  as  the  Ad- 
ministrator may  prescribe. 

"(ii)  A  conditional  registration  under  this 
subparagra^  shall  be  granted  only  if  the 
Administrator  determines  that— 

"(1/  use  of  the  pesticide  during  the  period 
referred  to  in  clause  (i)  will  not  cause  any 
unreasonable  adverse  effect  on  the  environ- 
ment and 

"(ID  use  of  the  pesticide  is  in  the  public 

interest 

"(Hi/  The  Administrator  shall  not  condi- 
tionally register  a  pesticide  under  this  sub- 
paragraph if— 

"(D  data  concerning  chronic  dosing,  onco- 
genicity, reproductive  effects,  mutagenicity, 
neurotoxicity,  or  Uratogenicity  would  be  re- 
quired for  registration  of  such  a  pesticide 
under  paragraph  (S/; 

"(ID  a  period  reasonably  sufficient  for 
generation  of  such  data  has  elapsed  since 
the  Administrator  first  imposed  the  data  re- 
quirement' and 

"(III)  such  data  have  not  been  submitted 
to  the  Administrator. ". 

ssc.   ISt.  DSFINmON  OF  OITSTANDING  DATA  RE- 
QVIKSmSNT. 
Section  2  (7  U.S.C.   136)  U  amended  by 
adding  at  the  end  thereof  the  following  new 
subsectioru 

"(ff/  OUTSTANDINQ  DATA  REQUIREMENT.— 

"(1/  In  OKNERAU—The  term  'outstanding 
data  requirement'  means  a  requirement  for 
any  study,  information,  or  data  that  is  nec- 
essary to  make  a  determination  under  sec- 
tion 3lc)IS)  and  which  study,  information, 
or  data— 

"lA)  has  not  been  submitted  to  the  Admin- 
istrator: or 

"IB)  if  submitted  to  the  AdminUtrator,  the 
Administrator  has  determined  must  be  re- 
submitted because  it  is  not  valid,  complete, 
or  adequate  to  make  a  determination  under 
section  3lc)lS/  and  the  regulations  and 
guidelines  issued  under  such  section,  <u  de- 
termined by  the  Administrator. 

"(2/  Factors.— In  making  a  determination 
under  paragraph  :i/(B/  respecting  a  study, 
the  Administrator  shall  examine,  at  a  mini- 


mum, relevant  protocols,  documentation  of 
the  conduct  and  analysis  of  the  study,  and 
the  results  of  the  study  to  determine  whether 
the  study  and  the  resulU  of  the  study  fulfill 
the  data  requirement  for  which  the  study 
loas  submitted  to  the  Administrator. ". 

ssc.  ISS.  RSRSCISTRATION  OF  RSCISTERSD  PSSTI- 
CIDSS. 

(a/  In  QENERAU-The  Act  is  amended  by 
inserting  after  section  3  17  U.S.C.  136a/  the 
following  new  section: 

"SSC.  SA.  RSRSCISTRATION  OF  RSGISTSRSD  FSSTI- 
CIDSS. 

"(a/  General  Rule.— The  Administrator 
shall  reregister,  in  accordance  with  this  sec- 
tion, each  registered  pesticide  containing 
any  active  ingredient  contained  in  any  pes- 
ticide first  registered  before  November  1, 
1984,  except  for  any  pesticide  as  to  which 
the  Administrator  has  determined,  after  No- 
vember 1,  1984,  and  before  the  effective  daU 
of  this  section,  that— 

"(1)  there  are  no  outstanding  data  require- 
ments; and    - 

"(2)  the  requirements  of  section-  3(c/(S) 
have  been  satisfied. 

"lb/  Special  AvpioRmES  or  Administra- 
tor.— 

"(1/  guideunes.— 

"(A/  Not  later  than  1  year  after  the  effec- 
tive date  of  the  Federal  Insecticide.  Fungi- 
cide, and  Rodenticide  Act  Amendments  of 
1986.  the  AdminUtrator.  by  order,  shall  Usue 
guidelines  to  be  followed  by  regUtranU  in 
accordance  with  subsection  (fXl/  in— 

"Ii/  summarizing  studies; 

"(ii)  reformatting  studies:         >^ 

"(Hi)  identifying  adverse  information; 
and 

"(iv)  identifying  studies  that  have  been 
submitted  previously  that  may  not  meet  the 
requirements  of  section  3  or  regulations 
Usued  under  such  section. 

"(B/  Guidelines  issued  under  thU  para- 
graph shall  not  be  subject  to  judicial  review. 

"(2)  MoNrroRiNO.—The  AdminUtrator  shall 
monitor  the  progress  of  regUtrants  in  ac- 
quiring and  sultmitting  the  data  required 
under  thU  section. 

"13)  Suspensions  and  penalties.  — 

"(A)  The  AdminUtrator  shall  Usue  a 
notice  of  intent  to  suspend  the  regUtration 
of  a  pesticide  in  accordance  with  the  proce- 
dures prescribed  by  section   3lc/(2/IB/liv/ 

if- 

"li)  the  AdminUtrator  determines  that 
progress  U  insufficient  to  ensure  the  submU- 
sion of  the  data  required  for  such  pesticide 
under  a  commitment  made  under  subsection 
Ie/I3/IB/  or  If/il/IH/  within  the  time  period 
prescribed  by  sultsection  le)l4)IB/  or 
If)(2/IB/  or  the  regUtrant  has  not  sultmitted 
such  data  to  the  AdminUtrator  within  such 
time  period; 

"Hi/  the  AdminUtrator  deUrmines  that 
tesU  necessary  to  fill  an  ouUtanding  data 
requirement  for  such  pesticide  have  not  been 
initiated  within  1  ytar  after  the  Usuance  of 
a  notice  under  subsection  Ig/IDIB); 

"(Hi/  the  Administrator  determines  that 
progress  is  insufficient  to  ensure  submission 
of  the  data  referred  to  in  clause  Hi)  within 
the  time  peHod  prescribed  by  suluection 
lg)l2)IB)  or  the  required  data  have  not  been 
submitted  to  the  AdminUtrator  within  such 
time  period;  or 

"liv)  a  regUtrant  faiU  to  comply  with 
clause  Hi)  or  (Hi/  of  section  3IC/I2/IB/. 

"IB/  A  regUtrant  who  submiU  a  certifica- 
tion under  subsection  (f/(l)(Q/  that  U  false 
shall  be  considered  to  have  violated  IhU  Act 
and  shall  be  subject  to  the  penalties  pre- 
scribed by  section  14. 


"(c)  Rereoistration  Phases.— ReregUtra- 
tions  of  pesticides  under  thU  section  shall  be 
carried  out  in  the  following  phases: 

"(1)  The  first  phase  shall  include  the  lut- 
ing under  suluection  (d/  of  the  active  ingre- 
dienU  of  the  pesticides  that  will  be  reregU- 
tered. 

"(2/  The  second  phase  shall  include  the 
submission  to  the  AdminUtrator  under  sub- 
section le)  of  notices  by  regUtranU  respect- 
ing their  intention  to  seek  reregUtration. 
identification  by  regUtranU  of  missing  and 
inadequate  data  for  such  pesticides,  and 
commitmenU  by  regUtranU  to  replace  such 
missing  or  inadequate  data  within  the  ap- 
plicable time  period. 

"(3/  The  third  phase  shall  include  submU- 
sion to  the  AdminUtrator  by  regUtranU  of 
the  information  required  under  tubtection 

IfJ. 

"14)  The  fourth  phase  shall  include  an  in- 
dependent initial  review  by  the  AdminUtra- 
tor under  subsection  Ig)  of  submissions 
under  phases  two  and  three,  identification 
of  ouUtanding  data  requiremenU.  and  the 
issuance,  as  necessary,  of  requesU  for  addi- 
tional data. 

"IS)  The  fifth  phase  shaU  include  the 
review  by  the  AdminUtrxitor  under  sultsec- 
tion  Ih)  of  data  sutnnitted  for  reregUtration 
and  appropriate  regulatory  action  by  the 
AdminUtrator 

"Id)  PhaseXjne.- 

"11/     PRJORrrV    FOR     REREOISTRATION.-For 

purposes  of  the  reregUtration  of  the  pesti- 
cides described  in  subsection  la/,  the  Admin- 
Utrator shall  lUt  the  active  ingredienU  of 
pesticides  and  shall  give  priority  to,  among 
others,  active  ingredienU  lother  than  active 
ingredienU  for  which  regUtration  standards 
have  been  Usued  before  the  effective  date  of 
the  Federal  Insecticide.  Fungicide,  and  Ro- 
denticide Act  AmendmenU  of  1986/  that— 

"lA/  are  in  use  on  or  in  food  or  feed  and 
may  result  in  postharvest  residues; 

"IB)  may  result  in  residues  of  potential 
toxicological  concern  in  potable  ground 
water,  edible  fUK  or  shellfish; 

"IC/  have  been  determined  by  the  AdminU- 
trator before  the  effective  daU  of  the  Federal 
Insecticide.  Fungicide,  and  Rodenticide  Act 
AmendmenU  of  1986  to  have  significant  out- 
standing data  requiremenU:  or 

"ID/  are  used  on  crops,  including  in  green- 
houses and  nurseries,  where  worker  exposure 
U  most  likely  to  occur. 

"12)  Rereoistration  usTS.—For  purposes 
of  reregUtration  under  thU  section,  the  Ad- 
minUtrator shall  by  order— 

"I A)  not  laUr  than  70  days  after  the  effec- 
tive daU  of  the  Federal  Insecticide,  Fungi- 
cide, and  Rodenticide ,  Act  AmendmenU  of 
1986,  tut  pesticide  active  ingredienU  for 
which  regUtration  standards  tiave  been 
Usued  before  such  date: 

"IB/  not  laUr  than  4  months  after  such  ef- 
fective date,  lUt  the  first  ISO  pesticide  acHve 
ingredienU,  as  deUrrtiined  under  paragraph 

11/: 

"IC/  not  laUr  than  7  months  after  such  ef- 
fective daU,  lUt  the  second  ISO  pesticide 
active  ingredienU,  as  determined  under 
paragraph  11/:  and 

"ID)  not  later  than  10  months  after  such 
effective  dote,  lUt  the  remainder  of  the  pesti- 
cide active  ingredients,  as  determined  under 
paragraph  11). 

Each  tut  shall  be  piMished  in  the  Federal 
RegUter. 

"13/  Judicial  RSViEW.—The  content  of  a  lut 
issued  by  the  AdminUtrator  under  para- 
graph 12/  ShaU  not  be  subject  to  judicial 
review.  _ 
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"(41  Notice  to  usaisnuNTs.—On  the  publi- 
cation of  a  list  of  pesticide  active  ingredi- 
entt  under  paraoraph  12),  the  Adminiitrator 
thaU  tend  by  certified  mail  to  the  rtffittranU 
of  Hie  pe$tieUUa  containing  such  active  in- 
gredients a  notice  of  the  time  6y  which  the 
registrants  are  to  notify  the  Administrator 
under  suttsection  feJ  whether  the  registrants 
intend  to  seek  or  not  to  seek  rereglstration 
of  such  pesticides. 

"<et  Phasx  Two.— 

"(It  In  aKNEHAL.—The  registrant  of  a  pesti- 
cide that  contains  an  active  ingredient 
listed  under  sultparagraph  IB).  IC),  or  ID)  of 
rabMCtion  Id)l2)  shaU  submit  to  the  Admin- 
istrator, within  the  time  period  prescribed 
Ity  paragraph  14),  the  notice  descritted  in 
paragraph  12)  and  any  information,  com- 
mitment, or  offer  described  in  paragraph 
13). 

"12)  Notice  or  irnrNT  to  seek  or  not  to 

SEEK  REMEOlSTRAnON.  — 

"IA>  The  registrant  of  a  pesticide  contain- 
ing an  active  ingredient  listed  under  sub- 
paragraph IB),  IC),  or  ID)  of  subsection 
(d)l2)  shall  notify  the  Administrator  by  cer- 
tified mail  whether  the  registrant  intends  to 
seek  or  does  not  intend  to  seek  reregistration 
of  the  pesticide. 

"(B)  If  a  registrant  submits  a  notice  under 
subparagraph  I  A)  of  an  intention  not  to  seek 
reregistration  of  a  pesticide,  the  Administra- 
tor shall  publish  a  notice  in  the  Federal  Reg- 
ister stating  that  such  a  notice  has  been  suly 
mitted. 

"13)    MlSSINO    ox    INADEQUATE    DATA.—EOCh 

registrant  of  a  pesticide  that  contains  an 
active  ingredient  listed  under  subparagraph 
IB).  IC),  or  ID)  of  subsection  Id)l2)  and  for 
which  the  registrant  sutmitted  a  notice 
under  paragraph  12)  of  an  intention  to  seek 
reregistration  of  such  pesticide  shall  submit 
to  the  Administrator— 

"lA)  in  accordance  with  regulations  issued 
by  the  Administrator  under  section  3,  an 
identification  of— 

"li)  all  data  that  are  reguired  by  regula- 
tion to  support  the  registration  of  the  pesti- 
cide with  respect  to  such  active  ingredient; 

"Hi)  data  that  were  submitted  by  the  regis- 
trant previously  in  support  of  the  registra- 
tion of  the  pesticide  that  are  inadeguale  to 
meet  such  regulations:  and 

"liii)  data  identified  under  clause  li)  that 
have  not  been  sutmitted  to  the  Administra- 
tor; and 

"(B)  either- 

"(i)  a  commitment  to  replace  the  data 
identified  under  subparagraph  IA)lii)  and 
submit  the  data  identified  under  subpara- 
graph IA)liii)  within  the  applicable  time 
period  prescribed  by  paragraph  I4)IB):  or 

"Hi)  an  offer  to  share  in  the  cost  to  be  in- 
curred 6v  a  person  who  has  made  a  commit- 
ment under  clause  li)  to  replace  or  submit 
the  data  and  an  offer  to  submit  to  arbitra- 
tion as  described  by  section  3lc)l2)IB)  with 
regard  to  such  cost  sharing. 
For  purposes  of  a  submission  tty  a  registrant 
under  subparagraph  lA)lii),  data  are  inad- 
eguate  if  the  data  are  derived  from  a  study 
with  respect  to  which  the  registrant  is 
unal>le  to  make  the  certification  prescribed 
by  subsection  lf)ll)lG)  that  the  registrant 
possesses  or  has  access  to  the  raw  data  used 
in  or  generated  by  such  study.  For  purposes 
of  a  sulrmission  by  a  registrant  under  such 
subparagraph,  data  shall  be  considered  to  be 
inadegtULte  if  the  data  are  derived  from  a 
study  submitted  before  January  1,  1970. 
unless  it  is  demonstrated  to  the  satisfaction 
of  the  Administrator  that  such  data  should 
be  considered  to  support  the  registration  of 
the  pesticide  that  is  to  be  reregistered. 


"(4)  Time  perjods.— 

"(A)  A  submission  under  paragraph  (2)  or 
(3)  shall  be  made— 

"li)  in  the  case  of  a  pesticide  containing 
an  active  ingredient  listed  under  subsection 
(d)(2)(B),  not  later  than  3  months  after  the 
date  of  ptiblication  of  the  listing  of  such 
active  ingredient; 

"(ii)  in  the  case  of  a  pesticide  containing 
an  active  ingredient  listed  under  subsection 
(d)(2)IC),  not  laUr  than  3  months  after  the 
date  of  puiaieation  of  the  listing  of  such 
active  ingredient;  and 

"liii)  in  the  case  of  a  pesticide  containing 
an  active  ingredient  listed  under  sul>section 
ld)i2)lD),  not  later  than  3  months  after  the 
date  of  putaication  of  the  listing  of  such 
active  ingredient 

On  applicatioji,  the  Administrator  may 
extend  a  lime  period  prescribed  by  this  sub- 
paragraph if  the  Administrator  determines 
that  factors  t>eyond  the  control  of  the  regis- 
trant prevent  the  registrant  from  complying 
wiUi  such  period. 

"IB)  A  registrant  shall  suttmit  data  in  ac- 
cordance with  a  commitment  entered  into 
under  paragraph  I3)IB)  within  a  reasonable 
period  of  time,  as  determined  by  the  Admin- 
istrator, but  not  more  than  48  months  after 
the  date  the  registrant  submitted  the  com- 
mitment The  Administrator,  on  application 
of  a  registrant,  may  extend  the  period  pre- 
scribed by  the  preceding  sentence  by  no 
more  than  2  years  if  extraordinary  circum- 
stances beyond  the  control  of  the  registrant 
prevent  the  registrant  from  siitnnitting  data 
within  such  prescribed  period. 

"IS)  Cancellation  and  removal.— 

"lA)  If  the  registrant  of  a  pesticide  does 
not  submit  a  notice  under  paragraph  12)  or 
13)  within  the  time  prescribed  by  paragraph 
I4)IA).  the  Administrator  shtUl  issue  a  notice 
of  intent  to  cancel  the  registration  of  such 
registrant  for  such  pesticide  and  shall  pub- 
lish the  notice  in  the  Federal  Register  and 
allow  60  days  for  the  submission  of  com- 
ments on  the  notice.  On  expiration  of  such 
80  days,  the  Administrator,  by  order  and 
without  a  hearing,  may  cancel  the  registra- 
tion or  take  such  other  action,  including  ex- 
tension of  applicable  time  periods,  as  may 
be  necessary  to  enal>le  reregistration  of  such 
pesticide  by  another  persorL 

"IB)li)  tf- 

"II)  no  registrant  of  a  pesticide  contain- 
ing an  active  ingredient  listed  under  subsec- 
tion Id)l2)  notifies  the  Administrator  under 
paragraph  I2)  that  the  registrant  intends  to 
seek  reregistration  of  any  pesticide  contain- 
ing that  active  ingredient' 

"III)  no  such  registrant  complies  with 
paragraph  1 3)1  A): 

"HID  no  such  registrant  makes  a  commit- 
ment under  paragraph  I3)IB)  to  replace  or 
suttmit  all  data  descrH>ed  in  clauses  Hi)  and 
Hit)  of  paragraph  I3HA):  or 

"I IV)  the  fee  prescnbed  by  subsection  lj)ll) 
has  not  been  paid  with  regard  to  the  active 
ingredient 

the  Administrator  shall  publish  in  the  Feder- 
al Register  a  notice  of  intent  to  remove  the 
active  ingredient  from  the  list  established 
under  subsection  Id)l2)  and  a  notice  of 
intent  to  cancel  the  registrations  of  all  pesti- 
cides containing  such  active  ingredient  and 
shall  provide  80  days  for  comment  on  such 
notice. 

"Hi)  After  the  60-day  period  has  expired, 
the  Administrator,  by  order,  may  cancel  any 
such  registration  without  hearing,  except 
that  the  Administrator  shall  not  cancel  a 
registration  under  this  subparagraj»h  if— 

"ID  during  the  comment  period  a  person 
acguires  the  rights  of  the  registrant  in  that 
registration; 


"(II)  during  the  comment  period  that 
person  furnishes  a  notice  of  intent  to  rere- 
gister the  pesticide  in  accordance  with  para- 
graph 12);  and 

"HID  not  later  than  120  days  after  the 
putAication  of  the  notice  under  this  sub- 
paragraph, that  person  has  complied  with 
paragraph  (3)  and  the  fee  prescril>ed  by  sub- 
section lj)ll)  has  been  paid. 

"If)  Phase  Three.— 

"ID     iNrORMATION    ABOUT    STVDIES.—EaCh 

registrant  of  a  pesticide  that  contains  an 
active  ingredient  listed  under  subparagraph 
IB).  IC),  or  ID)  of  subsection  Id)l2)  who  has 
submitttd  a  notice  under  subsection  le)(2) 
of  an  intent  to  seek  the  reregistration  of 
such  pesticide  shall  submit  in  accordance 
with  the  guidelines  iuued  under  suluection 
lb)ll).  to  the  AdminUtrator— 

"I A)  a  summary  of  each  study  concerning 
the  active  ingredient  previously  submitted 
by  the  registrant  in  support  of  the  registra- 
tion of  a  pesticide  containing  such  active 
ingredient  and  considered  by  the  registrant 
to  be  adequate  to  meet  the  requirements  of 
section  3  and  the  regulations  iuued  under 
such  section; 

"IB)  a  summary  of  each  study  concerning 
the  active  ingredient  previously  submitted 
by  the  registrant  in  support  of  the  registra- 
tion of  a  pesticide  containing  sttch  active 
ingredient  that  may  not  comply  with  the  re- 
Qi{irements  of  section  3  and  the  regulatioru 
issued  under  such  section  but  which  the  reg- 
istrant asserts  should  be  deemed  to  comply 
with  such  requirements  and  regulations; 

"(C)  a  reformat  of  the  data  from  each 
study  summarited  under  subparagraph  (A) 
or  (B)  by  the  registrant  concerning  chronic 
dosing,  oncogenicity,  reproductive  effects, 
mutagenicity,  neurotoxicity,  teratogenicity, 
or  residue  chemistry  of  the  active  ingredient 
that  were  submitted  to  the  Administrator 
before  January  1,  1982; 

"(D)  where  data  described  in  subpara- 
graph (C)  are  not  required  for  the  active  in- 
gredient by  regulatioru  issued  under  section 
3.  a  reformat  of  acute  and  subchronic 
dosing  data  submitted  by  the  registrant  to 
the  Administrator  before  January  1,  1982, 
that  the  registrant  considers  to  be  adequate 
to  meet  the  requirements  of  section  3  and 
the  regulations  issued  under  such  section; 

"(E)  an  identification  of  data  that  are  re- 
quired to  be  submitted  to  the  Administrator 
under  section  8lg)l4)  indicating  an  adverse 
effect  of  the  pesticide: 

"IF)  an  identification  of  any  other  infor- 
mation available  that  in  the  view  of  the  reg- 
istrant supports  the  registration; 

"IG)  a  certification  that  the  registrant  or 
the  Administrator  possesses  or  has  access  to 
the  raw  data  used  in  or  generated  by  the 
studies  that  the  registrant  summarized 
under  subparagraph  lA)  or  IB); 

"IH)  either- 

"li)  a  commitment  to  sutmiit  data  to  ftU 
each  outstanding  data  requirement  identi- 
fied by  the  registrant;  or 

"Hi)  an  offer  to  share  in  the  cost  of  devel- 
oping such  data  to  be  incurred  by  a  person 
who  has  made  a  commitment  under  clause 
li)  to  sutrmit  such  data,  and  an  offer  to 
submit  to  arbitration  as  described  by  sec- 
tion 3lc)l2)IB)  with  regard  to  such  cost  shar- 
ing: and 

"(I)  evidence  of  compliance  with  section 
3(c)(l)(D)lii)  and  regulations  issued  there- 
under with  regard  to  previously  submitted 
data  as  if  the  registrant  were  now  seeking 
the  original  registration  of  the  pesticide. 

"12)  Time  per/oos.— 


"(A)  The  information  required  by  para- 
graph (1)  shall  be  submitted  to  the  Adminis- 
trator— 

"(i)  in  the  case  of  a  pesticide  containing 
an  active  ingredient  listed  under  subsection 
(d)(2)(B),  not  later  than  12  months  after  the 
date  of  publieation  of  the  listing  of  such 
active  ingredient' 

"(ii)  in  the  case  of  a  pesticide  containing 
an  active  ingredient  listed  under  subsection 
(d)(2)(C).  not  later  than  12  months  afUr  the 
date  of  publication  of  the  listing  of  such 
active  ingredient;  and 

"(Hi)  in  the  case  of  a  pesticide  containing 
an  active  ingredient  listed  under  subsection 
(d)(2)(D),  not  later  than  12  months  afUr  the 
date  of  put)lication  of  the  listing  of  such 
active  ingredient 

"(B)  A  registrant  shall  submit  data  in  ac- 
cordance with  a  commitment  entered  into 
under  paragraph  (1)(W  within  a  reasonable 
period  of  time,  as  determined  by  the  Admin- 
istrator, but  not  more  than  48  months  after 
the  date  the  registrant  submitted  the  com- 
mitment under  such  paragraph  77ie  Admin- 
istrator, on  applieation  of  a  registrant,  may 
extend  the  period  prescrll>ed  by  the  preced- 
ing sentence  by  no  more  than  2  years  if  ex- 
traordinary circumstances  beyond  the  con- 
trol of  the  registrant  prevent  the  registrant 
from  sutrmitting  data  within  such  pre- 
scribed period. 

"(3)  Cancellation.- 

"(A)  If  the  registrant  of  a  pesticide  fails  to 
submit  the  itiformation  required  by  para- 
.graph  (1)  within  the  time  prescribed  by 
paragraph  (2),  the  Administrator,  by  order 
and  without  hearing,  shall  cancel  the  regis- 
tration of  such  pesticide. 

"(B)(i)  If  the  registrant  of  a  pesticide  sub- 
mits the  information  required  by  paragraph 

(1)  within  the  time  prescribed  by  paragrai^ 

(2)  and  such  iTiformation  does  not  conform 
to  the  guidelines  for  submissions  established 
by  the  Administrator,  the  Administrator 
shall  determine  whether  the  registrant  made 
a  good  faith  attempt  to  conform  its  submis- 
sion to  such  guidelines. 

"(ii)  If  the  AdminUtrator  determines  that 
the  registrant  made  a  good  faith  attempt  to 
conform  its  submission  to  such  guidelines, 
the  Administrator  shall  provide  the  regis- 
trant a  reasonable  period  of  time  to  make 
any  necessary  changes  or  correctioru. 

"(iii)(l)  If  the  AdminUtrator  determines 
that  the  regUtrant  did  not  make  a  good 
faith  attempt  to  conform  its  submUsion  to 
such  guidelines,  the  AdminUtrator  may 
issue  a  notice  of  intent  to  cancel  the  regU- 
tration.  Such  a  notice  shtUl  be  sent  to  the 
regUtrant  by  certified  mail 

"(ID  The  regUtration  sAoU  be  canceled 
without  a  hearing  or  further  notice  at  the 
end  of  30  days  after  receipt  by  the  regUtrant 
of  the  notice  unless  during  that  time  a  re- 
quest for  a  hearing  U  made  by  the  regU- 
trant 

"HID  If  a  hearing  U  requested,  a  hearing 
shall  be  conducted  under  section  8(d),  except 
that  the  only  matter  for  resolution  at  the 
hearing  shaU  be  whether  the  regUtrant  made 
a  good  faith  attempt  to  conform  its  submis- 
sion to  such  guidelines.  The  hearing  shall  be 
held  and  a  determination  made  within  75 
days  after  receipt  of  a  request  for  hearing. 

"(g)  Phase  Four.- 

"(1)  Independent  review  and  iDENnncA- 

T70N  or  OUTSTANDING  DATA  REQUIREMENTS.— 

"(A)  The  AdminUtrator  shall  review  the 
submissions  of  aU  registrants  of  pesticides 
containing  a  particular  active  ingredient 
under  subsections  le)(3)  and  (f)(1)  to  deter- 
mine if  such  submissions  identified  all  the 
data  that  are  missing  or  inadequate  for  such 


active  ingredient  To  asaUt  the  review  of  the 
AdminUtrator  under  thU  section,  the  Ad- 
minUtrator may  require  a  regUtrant  seeking 
rertgUtration  to  submit  complete  copies  of 
studies  summarlted  under  subsection  (f)(1). 

"(B)  The  AdminUtrator  shall  independent- 
ly identify  and  publish  in  the  Federal  RegU- 
ter  the  ouUtanding  data  requiremenU  for 
each  active  ingredient  that  U  listed  under 
subparagraph  (B),  (C),  or  ID)  of  subsection 
Id)l2)  and  that  U  contained  in  a  pesticide  to 
be  reregUtered  under  thU  sectiotL  The  Ad- 
minUtrator, at  the  same  time,  shall  iuue  a 
notice  under  section  3lc)l2)IB)  for  the  sub- 
mission of  the  additional  data  that  are  re- 
quired to  meet  such  requiremenU. 

"12)  Time  periods.— 

"(A)  The  AdminUtrator  shaU  ttUce  the 
action  required  by  paragraph  (1)— 

"(i)  in  the  case  of  a  pesticide  containing 
an  active  ingredient  lUted  under  siibsection 
ld)(2)lB),  not  laUr  than  18  months  after  the 
date  of  the  lUting  of  such  active  ingredient; 

"(ii)  in  the  case  of  a  pesticide  containing 
an  active  ingredient  lUted  under  subsection 
(d)(2)(C).  not  later  than  24  months  after  the 
date  of  the  luting  of  such  active  ingredient; 
and 

"(Hi)  in  the  case  of  a  pesticide  containing 
an  active  ingredient  lUted  under  subsection 
(d)l2)ID),  not  later  than  33  months  after  the 
date  of  the  lUting  of  such  active  ingredient 

"IB)  If  the  AdminUtrator  iuues  a  notice 
to  a  regUtrant  under  paragraph  (1)(B)  for 
the  submUsion  of  additional  data,  the  regU- 
trant shaU  submit  such  data  within  a  rea- 
sonable period  of  time,  as  determined  by  the 
AdminUtrator,  but  not  to  exceed  48  months 
after  the  issuance  of  such  notice.  The  Ad- 
minUtrator, on  application  of  a  regUtrant 
may  extend  the  period  prescribed  by  the  pre- 
ceding sentence  by  no  more  than  2  years  if 
extraordinary  circumstances  beyond  the 
control  of  the  regUtrant  prevent  the  regU- 
trant from  submitting  data  toiOiin  such  pre- 
scribed period. 

"(h)  Phase  Five.— 

"(1)  Data  review.— The  Administrator 
shall  conduct  a  thorough  examination  of  all 
data  submitted  under  this  section  concern- 
ing an  active  ingredient  lUted  under  subsec- 
tion Id)l2)  and  of  all  other  availabU  data 
found  by  the  AdminUtrator  to  be  relevant 

"(2)  REREOISTRATION  AND  OTHER  ACTIONS.— 

"(A)  Within  1  year  after  the  submission  of 
aU  data  concerning  an  active  ingredient  of 
a  pesticide  under  subsection  Ig),  the  Admin- 
Utrator shall  determine  whether  pesticides 
containing  such  active  ingredient  are  eligi- 
ble for  reregUtration.  For  extraordinary  cir- 
cumstances, the  Administrator  may  extend 
such  period  for  not  more  than  1  additional 
year. 

"(B)  Before  reregUtering  a  pesticide,  the 
AdminUtrator  shtM  obtain  any  needed  prod- 
uct-specific data  regarding  the  pesticide  by 
use  of  section  3(c)(2)(B)  and  shall  revUw 
such  data  within  90  days  after  iU  submU- 
sion. The  AdminUtrator  shall  require  that 
data  under  thU  subparagraph  be  submitted 
to  the  AdminUtrator  not  later  than  8 
months  after  a  determination  of  eligibility 
under  subparagraph  I  A)  has  been  made  for 
each  active  ingredient  of  the  pesticide, 
unless  the  AdminUtrator  determines  that  a 
longer  period  U  required  for  the  generation 
of  the  data. 

"lO  After  conducting  the  review  required 
by  paragrajA  11)  for  each  active  ingredient 
of  a  pesticide  and  the  review  required  by 
subparagraph  IB)  of  thU  paragraph,  the  Ad- 
minUtrator shall  determine  whether  to  rere- 
gUter  a  pesticide  by  determining  wheUier 
such  pesticide  meeU  the  requiremenU  of  sec- 


tion 3(e)(5).  If  the  AdminUtrator  determines 
that  a  pesticide  U  eligible  tb  be  reregUtered. 
the  AdminUtrator  shall  rermater  su^  pesti- 
cide within  8  months  after  Uif  submission  of 
the  data  concerning  such  pesticide  under 
s%U>paragraph  IB). 

"ID)  If  after  conducting  a  review  under 
paragraph  11)  or  subparagraph  IB)  of  thU 
paragraph  the  AdminUtrator  determines 
that  a  pesticide  should  not  be  reregUtered, 
the  AdminUtrator  shall  take  appropriate 
regulatory  action. 

"(i)  Compensation  or  Data  StiBMirrtK—tf 
data  that  are  submitted  by  a  regUtrant 
under  subsection  le).  If),  (g).  or  Ih)  are  used 
to  support  the  application  of  another  person 
under  section  3,  the  regUtrant  who  submit- 
ted such  data  shall  be  entitled  to  compensa- 
tion for  the  use  of -such  data  as  prescribed  by 
section  3lc)ll)lD).  In  determining  the 
amount  of  such  compensation,  the.  fees  paid 
by  the  regUtrant  under  thU  section  shall  be 
taken  into  account 

"li)  Fees.- 

"11)  Initial  pee  por  pood  or  rwEO  PEancatt 
ACTIVE  INQREDIENTS.—The  regUtranU  of  pes- 
ticides that  contain  an  active  ingredient 
that  U  luted  under  subparagraph  (B),  (C), 
or  (D)  of  subsection  ld)l2)  and  that  U  an 
active  ingredient  of  any  pesticide  regUtered 
for  a  major  food  or  feed  use  shall  collectively 
pay  a  fee  of  850,000  on  svJbmission  of  infor- 
mation under  paragraphs  (2)  and  (3)  of  sub- 
section le)  for  such  ingredient 

"12)  Final  rsE  roR  pood  or  rxED  pesticide 

ACTIVE  INOREDIENTS.- 

"I A)  The  regUtranU  of  pesticides  that  con- 
tain an  active  ingredient  that  U  lUted 
under  subparagraph  IB).  IC),  or  (D)  of  sub- 
section Id)  1 2)  and  that  U  an  active  ingredi- 
ent of  any  pesticide  regUUred  for  a  major 
food  or  feed  use  shall  coUecHvely  pay  a  fee  of 
tlOO.OOO- 

"li)  on  submission  of  information  for  such 
ingredient  under  subsection  lf)ll)  if  data 
are  reformatted  under  subsection  (f)(1)(C); 
or 

"(ii)  on  submission  of  data  for  such  ingre- 
dient under  subsection  (f)(2)(B)  if  data  are 
not  reformatted  under  subsection  (f)(1)(C). 

"(B)  The  regUtranU  of  pesticides  that  con- 
tain an  active  ingredient  that  U  listed 
under  subsection  (d)(2)(A)  and  that  U  an 
active  ingredient  of  any  pesticide  regUtered 
for  a  major  food  or  feed  tue  shall  collectivelv 
pay  a  fee  of  8150,000  at  such  time  as  the  Ad- 
minUtrator shall  prescribe. 

"13)  Fees  por  other  pesticide  active  in- 
oredients.— 

"I A)  77ie  regUtranU  of  pesticides  that  con- 
tain an  active  ingredient  that  U  lUted 
under  subparagraph  IB),  IC),  or  ID)  of  sub- 
section Id)l2)  and  that  U  not  an  active  in- 
gredient of  any  pesticide  regUUred  for  a 
major  food  or  feed  use  shall  collectively  pay 
fees  in  amounU  determined  by  the  AdminU- 
trator. Such  fees  may  not  be  less  than  one- 
httlfof,  nor  greater  than,  the  fees  required  by 
paragraiAs  U)  and  12).  A  regUtrant  shall 
pay  such  fees  at  the  times  corresponding  to 
the  times  fees  prescribed  by  paragraphs  (H 
and  12)  are  to  be  paid. 

"IB)  The  regUtranU  of  pesticides  that  con- 
tain an  active  ingredient  that  U  lUted 
under  subsection  ld)l2)IA)  and  that  U  not 
an  active  ingredient  of  any  pesticide  that  U 
regUtered  for  a  major  food  or  feed  use  shall 
collectively  pay  a  fee  of  not  more  than 
8100,000  and  not  leu  than  $50,000  at  such 
time  as  the  AdminUtmtor  shall  prescribe. 

"14)  Reduction  or   waiver  or  ekes  por 

MINOR  USE  AND  OTHER  PESTICIDES.— 

"lAl  In  the  case  of  an  active  ingredient  of 
a  pesticide  that  U  regUtered  soMyfor  an  ag- 
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ricuUuTol  or  nonagricvltunl  minor  ute  or 
in  the  cote  oj  a  pesticide  the  value  or 
volume  o/uae  of  which  it  small  the  Admin- 
istrator, on  application  and  in  the  sole  dis- 
cretion of  the  Administrator,  may  reduce  or 
waive  the  fees  prescribed  by  paragraph  <3). 

"IB)  In  the  case  of  an  antimicrobial  active 
ingredient  for  which  the  production  level 
does  not  exceed  1.000.000  pounds  per  year, 
the  Administrator,  on  application  and  in 
the  sole  discretion  of  the  Administrator, 
may  reduce  or  waive  the  fees  prescribed  by 
paragraph  (3). 

•lOlU  NoDoithstanding  any  other  provi- 
sion of  this  subsection,  in  the  case  of  a  small 
business  registrant  of  a  pesticide,  the  regis- 
trant shall  pay  a  fee  for  the  reregistration  of 
each  active  ingredient  of  the  pesticide  that 
does  not  exceed  an  amount  determined  in 
accordance  with  this  subparagraph. 

••fii)  If  during  the  S-year  period  prior  to 
reregistration  the  average  annual  gross  reve- 
nue of  the  registrant  from  pesticides  con- 
taining such  active  ingredient  is— 

"(I J  less  than  tS. 000,000.  the  regUtrant 
shall  pay  O.S  percent  of  such  revenue: 

"III)  SS.000,000  or  more  but  less  than 
tlO.OOO.OOO.  the  registrant  shall  pay  1  per- 
cent of  such  revenue;  or 

"HID  tlO.OOO.OOO  or  more,  the  registrant 
shaU  pay  l.S  percent  of  such  revenue,  but 
not  more  than  SISO.OOO. 

"liiH  For  the  purpose  of  this  subpara- 
graph, a  small  business  regUtrant  is  a  cor- 
poration, partnership,  or  unincorporated 
business  that— 

"ID  h€U  ISO  or  fewer  employees;  and 

"III)  during  the  3-year  period  prior  to  re- 
registration, had  an  average  annual  gross 
revenue  from  chemicals  that  did  not  exceed 
$40,000,000. 

"IS)  Other  n£s.—On  payment  of  fees  for 
the  reregistration  of  a  pesticide  in  accord- 
ance with  paragraph  ID,  12).  13).  or  14).  the 
Administrator  may  not  levy  any  other  fees 
for  the  reregistration  wiUi  respect  to  that 
€Lctive  ingredient 

"16)  APPORTIONmENT.— 

"lA)  If  two  or  more  registrants  are  re- 
tiuired  to  pay  onv  fee  prescribed  by  para- 
graph 11),  12),  or  13)  with  respect  to  a  par- 
ticular active  ingredient,  the  fees  for  such 
active  ingredient  shall  be  apportioned 
airwng  such  registrants  on  the  tMSis  of  the 
market  share  in  VniUd  StaUs  sales  of  the 
active  ingredient  for  the  3  calendar  years 
preceding  the  date  of  payment  of  such  fee. 
except  that— 

"IV  small  buxineu  registrants  that 
produce  the  active  ingredient  shaU  pay  fees 
in  accordance  with  paragraph  I4IIC);  and 

"Hi)  registrants  who  have  not  marketed 
the  active  ingredient  during  such  3  calendar 
years  but  who  choose  to  reregister  such 
active  ingredient  shaU  pav  IS  percent  of 
such  fees. 

"IB)  The  AdminUtrator,  6»  order,  may  re- 
quire registrants  referred  to  in  suftpara- 
graph  I  A)  to  submit  such  reports  as  the  Ad- 
ministrator determines  to  t>e  tuceuary  to 
allow  the  Administrator  to  determine  artd 
apportion  fees  under  this  sut)sectiorL 

"IC>  If  any  such  report  is  not  sulnnitted  by 
a  registrant  after  receiving  notice  of  such 
report  reguirement,  or  if  any  fee  prescribed 
by  this  subsection  for  an  active  ingredient  is 
not  paid  by  a  registrant  to  the  Administra- 
tor by  the  time  prescribed  under  this  subsec- 
tion, the  AdminUtrator.  by  order  and  unth- 
out  hearing,  may  cancel  each  regUtration 
held  by  such  regUtrant  of  a  pesticide  con- 
taining the  active  ingredient  with  respect  to 
which  the  fee  u  imposed.  The  AdminUtrator 
shall  reapportion  the  fee  among  the  remain- 


ing regUtranU  and  notify  the  registranU 
that  the  regUtranU  are  required  to  pay  to 
the  AdminUtrator  any  unpaid  balance  of 
the  fee  within  30  days  after  receipt  of  such 
notice. 

"Ik)  ExEMPTtoN  or  Certain  Rboistrants.— 
The  requiremenU  of  subsections  le).  If),  Ig), 
and  Ij)  regarding  data  concerning  an  active 
ingredient  and  fees  for  review  of  such  data 
shall  not  apply  to  any  person  who  is  the  reg- 
Utrant of  a  pesticide  to  the  extent  that, 
under  section  3lc)l2)lD).  the  person  u>ould 
not  be  required  to  submit  or  cite  such  data 
to  obtain  an  initial  registration  of  such  pes- 
ticide. 
"ID  Rereo/stratiom  Fund.— 
"ID  EsTABUSHMENT.— There  shall  be  estab- 
lished in  the  Treasury  of  the  United  States  a 
reregUtration  fund. 

"12)  Source  and  use.— All  fees  collected  by 
the  AdminUtratcr  under  sul>section  Ij)  shall 
be  deposited  into  the  fund  and  shall  be 
available  to  the  Administrator,  without 
fiscal  year  limitation,  to  carry  out  thU  sec- 
tion. 

"13)  Unused  funds.— Money  in  the  fund 
not  currently  needed  to  carry  out  Uiis  sec- 
tion shall  be— 
"lA)  maintained  on  hand  or  on  deposit; 
"(B)  invested  in  obligations  of  the  United 
States  or  guaranteed  thereby;  or 

"lO  invested  in  ottligations,  participa- 
tions, or  other  instrumenU  that  are  lawful 
investmenU  for  fiduciary,  trust  or  public 
funds. 

"14)  AccouNTiNO.-The  AdminUtrator 
shaU- 

"lA)  provide  an  annual  accounting  of  the 
fees  collected  and  dUbursed  from  the  fund: 
and 

"IB)  take  all  steps  necessary  to  eiuure  that 
expenditures  of  such  funds  are  used  only  to 
carry  out  thU  section. 

"im)  Judicial  RcviEW.—Any  failure  of  the 
AdminUtrator  to  take  any  action  required 
by  thU  section  shall  be  subject  to  judicial 
review  under  the  procedures  prescribed  tty 
section  Itib).". 

lb)  CoNroRMiNo  Amendment.— Section  3  II 
U.S.C.  136alg))  U  amended  by  striking  out 
svt}section  Ig). 
Ic)  DEriNrnoNS.- 

ID  ANTIMICROBIAL.— Section  2  17  U.S.C. 
139)  las  amended  by  section  104  of  thU  Act) 
U  further  amended  by  adding  at  the  end 
thereof  the  following  new  sutaectiotL 

"Igg)  Antimicrobial.— The  term  'antimi- 
crobial' means  any  active  ingredient  that  U 
contained  only  in  pesticides  that  are  not 
regUUred  for  any  food  or  feed  use  and  that 
are— 

"ID  sanitizers  intended  to  reduce  the 
number  of  living  bacUria  or  viable  virus 
particles  on  inanimate  surfaces  or  in  water 
or  air; 

"12)  bacteriostaU  intended  to  inhibit  the 
growth  of  bacteria  in  the  presence  of  moU- 
ture: 

"13)  disinfectanU  intended  to  destroy  or 
irreversibly  inactivate  bacteria,  fungi,  or  vi- 
ruses on  surfaces  or  inanimate  objects: 

"I4J  sterilizers  intended  to  destroy  viruses 
and  aU  living  bacUria,  fungi,   and   their 
spores  on  inanimate  surfaces;  or 
"IS)  fungicides  or fungUtaU.". 
12)    Pesticide.— Section    2lu)    17    V.S.C. 
t39lu))  U  amended— 

lA)  by  striking  out  "and"  before  the  first 
clause  12);  and 

IB)  by  inserting  after  "desiccant"  the  fol- 
lowing: ",  and  13)  any  sututance  or  mixture 
of  sututances  intended  for  a  purpose  de- 
scribed in  sutuection  Igg)". 


SEC.  IM.  ADHflMSTRATORS  AITHORITT  TO  KSQVIUl 
DATA  OMNBRT IWMDIKSTS. 

la)  Data  in  Support  or  REOisTRATioN.—Tlie 
second  sentence  of  section  3lc)l2)lA)  17 
U.S.C.  136alc)l2)lA))  is  amended  by  insert- 
ing "lincluding  information  concerning  an 
inert  ingredient  in  a  pesticide)"  after  "para- 
graph". 

lb)  Priority  List  and  Data  Require- 
ments.—Section  3  17  U.S.C.  136a)  las  amend- 
ed by  section  lOSib)  of  thU  Act)  U  further 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"ig)  Priority  List  and  Data  Requirements 
roR  Inert  Ingredients.- 

"ID  EsTABUSHMENT  OF  UST.— 

"lA)  Subject  to  paragraph  14),  the  Admin- 
Utrator shall  establish  a  priority  lUt  of  inert 
ingredienU  consisting  of— 

"li)  inert  ingredients  that  appear  to  cause 
a  pesticide  to  meet  or  exceed  a  criterion  for 
initiating  a  putUic  interim  adminUtrative 
review  under  subsection  icXft); 
"Hi)  inert  ingredienU- 
"ID  for  which  additional  data  are  reason- 
al>ly  necessary  to  assess  the  rUk  that  the 
inert  ingredient  may  result  in  a  pesticide 
causing  an  unreasonable  adverse  effect  on 
the  environment 

"III)  that  are  similar  in  molecular  struc- 
ture to  a  chemical  that  is  oncogenic,  muta- 
genic, or  teratogenic  or  causes  another  simi- 
larly significant  adverse  effect  and 

"HID  that  have  significant  use  in  pesti- 
cides or  to  which  there  is  significant  expo- 
sure from  pesticides:  and 

"liii)  inert  ingredienU  for  which  addition- 
al data  are  reasonably  necessary  to  assess 
the  rUk  that  the  inert  ingredient  may  result 
in  a  pesticide  causing  an  unreasonable  ad- 
verse effect  on  the  environment  and  to 
which  there  U  significant  exposure  from  pes- 
ticides. 

"IB)  In  establishing  the  priority  lUt  the 
AdminUtrator  may  take  into  account— 

"li)  the  differences  in  concept  usage,  and 
environmental  rUk  between  various  classes 
of  pesticides;  and 

"(ii)  data  for  evaluating  such  rUk  bettoeen 
agricultural  and  nonagricultural  pesticides. 
"12)  Publication  or  usT.—Not  later  than 
90  days  after  the  effective  date  of  the  Federal 
Insecticide.  Fungicide,  and  Rodenticide  Act 
AmendmenU  of  1886.  the  AdminUtrator 
shall  publUh  the  priority  lUt  required  under 
paragraph  ID.  The  AdminUtrator  shall  pub- 
lUh revUioru  to  such  lUt  at  least  annually. 
"13)  Judicial  review.— The  priority  lUt 
under  paragraph  ID.  the  inclusion  or  exclu- 
sion of  an  ingredient  on  or  from  the  priority 
lUt  and  any  revision  of  the  priority  lUt 
shall  not  be  subject  to  judicial  review. 

"14)  Number  or  iNOREDiENTS.—The  priority 
lUt  under  paragraph  ID  shall  consUt  of. not 
leu  than  SO  inert  ingredienU  unless  the  Ad- 
minUtrator determines  that  there  U  not  a 
sufficient  number  of  inert  ingredienU  meet- 
ing the  requiremenU  for  lUting  under  para- 
graph ID  to  reach  such  minimum  number. 
Such  lUt  may  not  exceed  75  inert  ingredi- 
ents. 

"IS)  ADOmONAL  DATA.— 

"lA)li)  The  AdminUtrator  shall  determine 
whether  additional  data  are  required  for  an 
inert  ingredient  in  a  regUUred  pesticide  not 
later  than  1  year  after  the  inert  ingredient  U 
placed  on  the  priority  lUt  under  paragraph 
ID. 

"Hi)  The  AdminUtrator  shall  require  sub- 
mission of  such  data  from  each  regUtrant  of 
such  pesticide  under  thU  Act  or  from  manu- 
facturers and  processors  of  the  inert  ingredi- 
ent under  the  Toxic  Substances  Control  Act 
IIS  U.S.C.  2601  et  seq.). 
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"HiH  Such  data  shall  be  submitted  within 
a  reasonable  time  but  not  later  than  4  years 
after  the  date  of  the  request  The  AdminU- 
trator may  extend  the  period  for  the  sutnnU- 
sion  of  data  by  not  more  than  2  years  if  ex- 
traordinary circumstances  beyond  the  con- 
trol of  the  regUtrant  or  producer  prevent  the 
sutimission  of  the  necessary  data. 

"IBJ  Data  requiremenU  imposed  under 
subparagraph  lA)  or  a  decUion  not  to  re- 
quire data  for  an  inert  ingredient  shall  be 
subject  to  iiuticioZ  review  under  section 
I6lb). 

"(6)  Evaluation.— Within  1  year  after  the 
receipt  of  additional  data  under  paragraph 
IS)  for  an  inert  ingredient  the  AdminUtra- 
tor shall  evaluate  the  data  and  take  such 
steps  as  are  appropriate  to  prevent  unrea- 
sonatUe  adverse  effecU  on  the  environment 
caused  by  pesticides  containing  such  inert 
ingredient  Under  exceptional  circum- 
stances, the  AdminUtrator  may  extend  the 
period  for  evaltuition  by  not  more  than  1 
year. 

"17)  Construction.— ThU  subsection  shall 
not  be  construed  to  affect  the  authority  of 
the  AdminUtrator— 

"(A)  to  regulate  under  IhU  Act  impurities, 
contaminants.  degradanU.  or  other  ingredi- 
enU of  pesticides  that  have  not  been  deliber- 
aUly  added  to  the  pesticides: 

"IB)  to  regulate  under  thU  Act  any  deliber- 
ately added  inert  ingredient  that  has  not 
previously  been  used  in  a  pesticide  or  a  sig- 
nificant new  use  in  a  pesticide  of  a  deliber- 
ately added  inert  ingredient; 

"lO  to  require  the  submission  of  short- 
term,  environmental  fate,  or  residue  studies 
for  deliberately  added  inert  ingredienU:  or 

"(D)  to  require  the  submUsion  of  revised 
formula  statemenU  under  sul>section 
(cl(2t(B). ". 

(c)  Data  Compensation.— Section 

3lc)IDID)lii)  (7  U.S.C.  l36alcKD(D)lii))  U 
amended— 
—  ID  by  striking  out  "or  for  reregUtration" 
and  inserting  in  lieu  thereof  "for  reregUtra- 
tion. or  to  support  the  safety  of  an  inert  in- 
gredient": and 

(2)  by  inserting  "or  in  support  of  the 
safety  of  an  inert  ingredient"  before  "by  any 
other  person". 

SEC.  in.  DEFINITIOS  OF  INCKSDIENT  STA  TEMENT. 

Subsection  In)  of  section  2  17  U.S.C. 
136fn))  U  amended  to  read  as  follows: 

"In)  INORXDIENT  STATEMENT.— The  term  'in- 
gredient statement'  means  a  statement  that 
contains— 

"ID  the  name  and  percentage  of  each 
active  ingredient  and  the  total  percentage 
of  all  inert  ingredienU,  in  a  pesticide: 

"12)  the  name  of  each  inert  ingredient  in 
the  pesticide  that  the  AdminUtrator  deter- 
mine*  must  appear  in  the  ingredient  state- 
ment because  of  the  hazard  that  the  Admin- 
Utrator has  determined  may  t>e  posed  by  the 
toxicity,  use  pattern,  and  concentration 
level  of  the  inert  ingredient  in  the  pesticide: 

"131  if  the  pesticide  contains  arsenic  in 
any  form,  a  statement  of  the  percentages  cf 
total  and  water  solut>le  arsenic,  calculate 
as  elementary  arsenic; 

"14)  any  other  information  concerning  the 
chemical  composition  or  identity  of  any 
active  ingredient  of  the  pesticide,  including 
information  on  chemical  equivalency,  that 
the  Administrator  requires  to  appear  in  the 
ingredient  statement  so  that  the  nature  of 
the  active  ingredient  U  accurately  represent- 
ed; and 

"(S)  the  name  of  any  inert  ingredient  for 
lohieh  the  AdminUtrator  has  required  addi- 
tional data  under  section  3lg)IS)  because 
such    ingredient    U    lUted    under   section 


3lg)(D(A)  (u  appearing  to  cause  a  pesticide 
to  meet  or  exceed  a  criterion  for  initiating  a 
public  interim  adminUtrative  review  under 
section  3(c)(8). ". 

SEC  /M  DISCUtSVMEOFINEKTINGIIEDIEYrS. 

The  first  sentence  of  section  10(d)(3)  (7 
U.S.C.  136hld)l3))  U  amended  by  striking 
out  "IT'  and  inserting  in  lieu  thereof 
"Except  with  respect  to  dUclosure  of  infor- 
mation on  inert  ingredienU  in  ingredient 
StatemenU  in  accordance  with  section  2ln). 

ir: 

SEC  Ilk  COMPENSATION  FOR  DATA  OS  INERT  IN- 
GREDIENTSi 

Subparagraph  (D)  of  section  3(c)(2j  (7 
U.S.C.  136alc)l2))  U  amended  to  read  cu  fol- 
lows: 

"iDlli)  No  applicant  for  regUtration  or 
amended  regUtration  of  a  pesticide  who  pro- 
poses to  purchase  a  regUUred  pesticide  from 
another  producer  to  formulaU  such  pur- 
chased pesticide  into  the  pesticide  that  U 
the  subject  of  the  application  sheM  be  re- 
quired to— 

"(I)  submit  or  cite  data  pertaining  to  such 
purchased  pesticide:  or 

"(II)  offer  to  pay  reasonable  compensation 
otherwise  required  by  paragraph  (DID)  for 
the  use  of  any  such  data 

"Hi)  No  applicant  for  regUtration  or 
amended  regUtration  of  a  pesticide  who  pro- 
poses to  purchase  an  inert  ingredient  from 
another  person  to  fomulaU  the  pesticide 
shall  6«  required  to  offer  to  pay  reasonabU 
compensation  otherwise  required  by  para- 
graph IDID)  for  a  study  concerning  such  in- 
gredient if  any  portion  of  the  cost  of  the 
study  uiill  be  or  could  be  included  in  the 
price  of  the  purchased  ingredient ". 

TITLE  II— INFORMATION  DISCLOSURE 
SEC.  Ml.  niBUCMGHT TU  KNOW. 

(a)  Fact  Sheets  and  Reports.— Section  7  (7 
U.S.C.  136e)  is  amended  by  adding  at  the 
end  thereof  the  follotcing  new  subsection: 

"(e)  PuBuc  RioHT  vo  Know.— 

"(1)  Fact  sheets.— Any  producer  operating 
an  establUhment  in  any  StaU  shall  prepare 
or  obtain  a  fact  sheet  complying  with  this 
subsection  for  each  active  ingredient  manu- 
factured or  used  at  the  establUhment  The 
producer  shall  maintain  copies  of  the  fact 
sheet  at  the  establUhment  and  shall  furnish 
a  copy  to  any  person  on  request 

"12)  Contents.— 

"lA)  Each  fact  sheet  for  an  ingredient  re- 
quired under  paragraph  ID  shiUl— 

li)   contain    the   chemical   name,    each 


"(4)  PvBuc  availamiuty.— The  fact  sheeU 
required  by  paragraph  (1)  and  the  annwU 
reports  required  by  paragraph  I3)  shall  be 
availabU  to  the  public. ". 

lb)  Confidentul  iNFORtUTioN.— Section 
7ld)  17  U.S.C.  136eid>)  U  amended  by  insert- 
ing "and  production  locations"  after 
"names". 

SEC.  t$t  DATA  DISCLOSVRB  TO  STATES. 

Section  10  17  U.S.C.  136h)  U  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"Ih)  Data  Disclosure  to  States.— 

"ID  In  aENKRAL.—The  AdminUtrator  may 
disclose  to  a  StaU  any  data  or  information 
acquired  under  thU  Act  if  the  StaU  auurts 
the  AdminUtrator.  and  the  AdminUtrator 
determines,  that  the  submitUr  of  the  data  or 
information  will  receive  no  leu  protection 
with  respect  to  the  dUclosure  and  use  cf  the 
data  or  information  by  the  StaU  than  U 
provided  by  section  3  and  thU  section. 

"(2)  Action  for  just  compensation.— Fof^ 
the  purpose  of  any  action   that   may  lie 
against  the  UniUd  StaUs  for  just  compensa- 
tion under  section  1491  of  title  it.  United 
SlaUs  Code— 

"(A)  the  dUclosure  or  use  of  data  or  infor- 
mation provided  by  the  AdminUtrator 
under  paragraj^  (1)  to  a  StaU  in  a  manner 
inconsUtent  with  this  section  or  section  3 
shall  be  coruidered  a  taking  of  property;  and 

"(B)  the  act  of  a  StaU  with  respect  to  such 
data  or  information  shall  be  considered  an 
act  of  the  UniUd  States. 

"13)  Required  Disclosure.— The  AdminU- 
trator shall  disclose  to  a  StaU  any  data  or 
information  acquired  under  thU  Act  if  the 
StaU  assures  the  AdminUtrator.  and  the  Ad' 
minUtrator  deUrmines.  that— 

"lA)  the  submitUr  of  the  data  or  itiforma- 
tion  uHll  receive  no  less  protection  with  re- 
spect to  the  dUclosure  and  use  of  the  data  or 
information  by  the  StaU  than  U  provided  by 
section  3  and  thU  section;  and 

"IB)  the  law  of  the  StaU  allows  the  sub- 
mitUr of  the  data  or  information  to  recover 
just  compensation  in  a  civil  action  against 
the  State  for  losses  resulting  from  the  dUclo- 
sure or  use  of  the  data  or  irtformation  by  the 
StaU  or  iU  employees  or  agenU  in  a  manner 
inconsUUnt  with  section  3  or  thU  section. ". 

TITLE  III— REVIEW  AND  CANCELLA  TION 


SEC.      Ml. 


INTERIM      ADMINISTRATIVK 


nmuc 

REVIEW. 

la)  In  Oeneral.— Paragraph  I8)  of  section 


common  name,  and  any  trade  name  of  the  ^c/  (7  U.S.C.  13»a(c)(8))  U  amended  to  read 
ingredUnt    and    a    summary    of   reUvant    >"  follows' 

health,  safety,  and  environmental  data  con-        "'^>      Pubuc      interim      administrative 
ceming  the  ingredient;  and 

"Hi)  be  revised  as  often  as  U  neceuary  to 
reflect  current  information  attout  the  ingre- 
dient 

"(B)  The  AdminUtrator  may  require  a  fact 
sheet  to  t>e  amended  to  provide  accuraU  and 
clear  information  to  the  public. 

"(3)  Reports.— Each  producer  to  whom 
thU  sut>section  applies  shall  fumUh  to  the 
AdminUtrator  annually,  in  accordance  with 
regulatioru  publUhed  by  the  AdminUtrator, 
a  report  that  includes— 

"lA)  for  each  estat>lUhment  operated  by 
the  producer  in  any  State,  the  name  of  each 
ingredient  for  which  a  fact  sheet  U  required 
that  U  manufactured  or  used  at  that  estab- 
lUhment: 

"IB)  for  each  ingredient  for  which  a  fact 
sheet  U  required,  the  location  of  each  estath 
lishment  where  such  ingredient  is  manufac- 
tured or  used  by  the  producer;  and 

"lO  a  current  copy  of  each  required  fact 
sheet 


"18)      Pubuc 

REVIEW.— 

"lA)  A  puMic  inUrim  adminUtrative 
review  process  to  determine  whether  the  use 
of  a  pesticide  (including  a  caUgory  of  pesti- 
cides) may  cause  unreasonabU  adverse  ef- 
fecU on  the  environTtient  shall  be  conducted 
in  accordance  icith  thU  paragraph. 

"IB)H)  CriUria  for  initiating  a  public  in- 
terim adminUtrative  revUw  of  a  pesticide 
shall  be  set  forth  in  regulations  puttlished  try 
the  AdminUtrator. 

"(ii)  Such  CriUria  shall  be  establUhed  on 
the  iMsU  of  leveU  of  rUk  and  may  include 
consideration  of  currently  availabU  expo- 
sure data. 

"(Hi)  Absence  of  exposure  data  shall  not 
delay  or  preclude  initiation  of  a  public  in- 
Urim adminUtrative  review.  The  AdminU-  - 
trator  may  decline  to  initiaU  a  public  inter- 
im adminUtrative  review  soUly  on  the  ImsU 
of  exposure  only  if  adequaU  data  on  all  reU- 
vant means  of  exposure  have  been  con«i<f- 
ered 
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••<C>  The  AdminUtrator  may  not  initiate  a 
puMic  interim  administrative  review  proc- 
ess to  develop  a  risk-benefit  evaluation  of  a 
pesticide  or  any  of  its  uses  iKfore  initiating 
a  formal  action  to  cancel,  suspend,  or  deny 
the  registration  of  such  pesticide  required 
under  this  Act  unless  such  public  interim 
administrative  review  process  is  based  on  a 
validated  test  or  other  significant  evidence 
raising  prudent  concerns  of  unreasonable 
adverse  risk  to  man  or  to  the  environment. 
•■IDllil  On  receipt  of  information  respect- 
ing a  pesticide  demonstrating  that  the  crite- 
ria for  initiating  a  public  interim  adminis- 
trative review  establUtied  under  subpara- 
graph <B)  have  been  met,  the  Administrator 
ihall  immediately  notify  all  registrants  of 
such  pesticide  and  provide  the  registrants 
with  appropriate  information  and  an  expla- 
nation of  the  manner  in  which  the  criteria 
have  been  met 

•■(ii>  Not  later  than  30  days  after  receipt  of 
a  notice  provided  under  clause  (i),  a  regis- 
trant may  respond  to  such  notice. 

"Hii)  Not  later  than  60  days  after  the  Ad- 
ministrator provides  a  notice  under  clause 
(i)  concerning  a  pesticide,  the  Administra- 
tor shall  determine  whether  a  public  interim 
administrative  review  of  the  pesticide  shaU 
be  initiated. 

••IE)  If  the  Administrator  intends  to  initi- 
ate a  public  interim  administrative  review 
of  a  pesticide  that  is  registered  for  agricul- 
tural uses,  the  Administrator  shall  notify  the 
Secretary  of  Agriculture  of  the  intention  to 
initiate  such  review  and  the  reasons  there- 
for. 

"(FHit  Any  pulAic  interim  administrative 
review  proceeding  shall  be  initiated  and 
conducted  in  accordance  with  regulations 
published  by  the  Administrator.  Such  regu- 
lations shall  provide  that  a  public  interim 
administrative  review  shall  include— 

"<I)  a  notice  of  initiation  of  the  public  in- 
terim administrative  review  and  opportuni- 
ty for  public  comment  on  such  notice; 

"III)  a  notice  of  a  preliminary  determina- 
tion and  opportunity  for  puMic  comment  on 
such  notice;  and 

"I lilt  a  notice  of  a  final  determination, 
except  that  such  regulations  may  authorue 
the  Administrator  to  combine  or  forgo  any 
such  notice. 

"Hi)  Any  proposed  determination  of  the 
Administrator  shaU  be  submitted  to  the  Sci- 
entific Advisory  Panel  established  under  sec- 
tion 2Sid)  at  iU  next  scheduled  meeting  for 
comment  solely  on  relevant  scientific  luues. 
The  public  may  submit  comments  to  the  Sci- 
entific Advisory  Panel  concerning  such 
issues. 

"tiiittlf  The  notice  of  the  initiation  of  a 
public  interim  administrative  review  or  the 
notice  of  a  preliminary  determination  shall 
state  the  basis  for  such  review  or  determina- 
tion and  include  a  request  for  any  addition- 
al data  needed  and  a  bibliography  of  all  sci- 
entific data  and  studies  and  expert  analyses 
concerning  the  risks  or  benefits  of  the  pesti- 
cide that  are  under  review. 

"tin  Information  in  the  bibliography  sheUl 
be  made  avaUabU  to  the  public  consUtent 
with  section  10.  The  AdminUtrator  shaU  de- 
termine, to  the  extent  feasible,  before  the  ini- 
tiation of  the  public  interim  administrative 
review  which  data  in  the  bibtiography  may 
be  dUclosed  to  the  puiaic  under  section 
JOldKU. 

"tint  If  the  Administrator  receives  addi- 
tional data  concerning  such  risks  or  bene- 
fits, the  Administrator,  within  30  days  afUr 
receiving  the  additional  data,  sh«Ul  revise 
the  bibliography  to  reflect  such  data  and 
make  the  revised  bibliography  avaUable  to 
the  puNic. 


"HvHII  Not  later  than  90  days  after  the 
publication  of  a  notice  of  the  initiation  of  a 
public  interim  administrative  review  or  a 
notice  of  a  preliminary  determination,  com- 
ments may  be  submitted  on  such  review  or 
determination.  Any  person  who  submits 
comments  shall  disclose  to  the  Administra- 
tor alt  scientific  data  and  studies  and  expert 
analyses  in  the  possession  of  such  person 
concerning  the  risks  or  benefits  of  the  uses 
of  the  pesticide  that  are  under  review  that 
were  not  included  in  the  bibliography  in- 
cluded in  such  notice. 

"Ill)  If  such  person  receives  additional 
scientific  data  or  studies  or  expert  analyses 
of  such  data  or  studies  that  were  not  includ- 
ed in  such  bibliography,  the  person  shall  dU- 
close  such  scientific  data,  studies,  and 
expert  analysis  to  the  Administrator  within 
30  days  after  receipt 

"Ivl  Not  later  than  18  months  after  the 
initiation  of  a  review,  the  Administrator 
shall  decide  which  regulatory  action  lif  any) 
to  take  regarding  the  pesticide  that  is  the 
subject  of  the  review  and  shall  publish  the 
decision. 

•ivi)  The  time  limits  specified  in  this  sub- 
paragraph may  not  t>e  extended,  except  in 
exceptional  circumstances  in  which— 

"ID  additional  data  critical  to  a  fair  and 
accurate  determination  of  risks  posed  by  the 
pesticide  subject  to  review  are  required; 

"III)  the  extension  is  for  a  period  limited 
to  the  time  required  to  obtain  such  data  on 
an  expedited  basu  and  in  no  event  to  exceed 
1  year:  and 

"HID  the  Administrator  acted  to  obtain 
the  additional  data  at  the  time  the  public 
interim  administratii>e  review  was  initiated 
unless  the  Administrator  could  not  have  rea- 
sonably known  of  the  need  for  such  data  at 
such  time. 

"lO)  Any  person  may  seek  judicial  review 
under  section  161a)  of  the  failure  of  the  Ad- 
ministrator to  act  within  the  time  period 
prescritted  under  this  paragraph. ". 

lb)  SciENTtnc  Advisory  Panel.— The  first 
sentence  of  section  2Sid)  17  U.S.C.  136wld)) 
is  amended  by  striking  out  "The"  and  in- 
serting in  lieu  thereof  "Except  with  respect 
to  a  referral  under  section  3lc)l8)lF).  the". 

IC)      AffUCATION      or      AMCNDMCNTS.  —  The 

amendmenU  made  by  this  section  shall 
apply  to  public  interim  administrative  re- 
views under  section  3lc)l8)  of  th'  Federal 
Insecticide.  Fungicide,  and  Rodenticide  Act 
initiated  after  January  1,  1987. 
ssi:  sn.  HBAUSti  muksoi'MSs  aftsh  fvblm-  in- 

TEKItl  ADmiNISTMA  TlVg  KSVISW. 

Section  6  I7  V.S.C  136d)  U  amended— 

It)  by  redesignating  subsection  Ij)  as  sub- 
section li);  and 

12)  by  inserting  after  subsection  le)  the  fol- 
lowing new  sut>seclion: 

"(f)  Hkakimo  Proccdurcs  ArrsR  Pvbuc  In- 
nnim  Adhinistrative  Review.— 

"ID  General  rule.- Except  as  provided  in 
paragraphs  12)  and  13).  sul>section  Id)  shall 
govern  any  hearing  under  such  subsection— 

"lA)  that  residts  from  the  final  determina- 
tion of  the  Administrator  in  a  public  inter- 
im administrative  review  proceeding  under 
section  3lc)ll)  that  U  initiated  afUr  Janu- 
ary J.  1987; 

"IB)  that  includes  an  opportunity  for  com- 
ment on  a  notice  of  preliminary  determina- 
tion issued  in  connection  with  such  review; 
and  ^     ^ 

"to  for  which  the  time  between  the  first 
public  notice  for  such  review  under  section 
3lc)<8)iF)  and  the  close  of  the  liut  comment 
period  provided  for  such  review  is  not  leu 
than  180  days. 

"12)  Request  tor  HEARiNO.-Any  person 
who  U  adversely  affected  by  a  decision  of 


the  Administrator  respecting  a  pesticide  lin- 
cluding  a  person  without  an  economic  inter- 
est in  such  pesticide)  following  a  public  in- 
terim administrative  review  described  by 
paragraph  il)  may  request,  or  intervene  in, 
a  hearing  in  the  manner  provided  by  subsec- 
tion lb)l2)IB)  within  30  days  after  such  de- 
cision. A  person  may  request  a  hearing,  or 
intervene  in  a  hearing,  only  if  that  person 
submitted  comments  during  the  public  in- 
terim administrative  review  proceeding  and 
otherwise  complied  with  section  3lc)i8)IF). 
"13)  Procedures.- 

"I A)  At  the  request  of  a  party,  an  adminis- 
trative law  judge  conducting  a  hearing  may 
receive  into  evidence  portions  of  a  public  in- 
terim administrative  review  record  and 
other  evidence,  if  the  party  demonstrates 
that  such  portions  of  the  record  and  other 
evidence  are  relevant  and  material  to  the 
disputed  issues  and  are  not  unduly  repeti- 
tious, and  if  a  competent  witness  is  made 
available  to  t>e  cross-examined  on  all  mat- 
ters relating  to  such  evidence.  Direct  testi- 
mony of  witnesses  concerning  scientific 
data  or  studies  that  were  not  but  could  have 
been,  obtained  and  submitted  in  the  public 
interim  administrative  review  proceeding 
by  the  exercise  of  due  diligence  by  the  offer- 
ing party  shall  not  be  admissible. 

"IB)  The  right  of  other  parties  to  confront 
and  cross-examine  witnesses  with  respect  to 
such  evidence  shall  be  preserved  with  respect 
to  material  issues  of  adjudicative  fact  so 
long  as  such  cross-examination  is  not 
unduly  repetitious. 

"lOli)  Not  laUr  than  120  days  afUr  an 
administrative  law  judge  is  appointed,  pre- 
hearing matters  shall  be  completed  and  the 
hearing  shall  commence. 

"Hi)  The  administrative  law  judge  may  es- 
tablish a  schedule  for  prehearing  matters, 
including  discovery  and  motions,  and  sh<Ul 
ensure  that  the  hearing  schedule  is  met  The 
administrative  law  judge  shall  issue  such 
orders  as  are  appropriate  for  the  purpose  of 
simplifying  and  clarifying  issues,  specifying 
the  order  of  presentation  of  witnesses,  and 
allocating  the  time  for  cross-examination, 
briefing,  and  decision. 

"Hii)  DUcovery  shall  be  permitted  after 
the  expiration  of  120  days  after  the  appoint- 
ment of  the  administrative  law  judge  on  a 
determination  by  the  administrative  law 
judge  that- 

"ID  such  discovery  shall  not  in  any  way 
unreasonably  delay  the  proceeding; 

"III)  the  information  to  be  obtained  is  not 
otherwise  obtainable;  and 

"HID  such   information   has  significant 
probative  value  and  is  neceuaty  to  obtain 
relevant  evidence  needed  to  resolve  a  mate- 
rial issue  in  dispute. 
"ID)  Any  challenge  to- 
"li)  the  authority  to  iuue:  or 
"Hi)  the  procedural  correctness  of  the  issu- 
ance of  , 

any  notice  of  intent  to  cancel  or  change 
classification  or  to  any  request  for  a  hearing 
or  motion  to  intervene  shall  be  filed  with  the 
administrative  law  judge  not  later  than  SO 
days  before  the  commencement  of  the  evi- 
dentiary phase  of  the  hearing. 

"IE)  Not  later  than  30  days  before  the 
hearing  commences,  each  party  «/ioU  make 
available  to  the  other  parties  the  names  of 
the  expert  and  other  witnesses  the  party  ex- 
pects to  calL  together  with  a  brief  narrative 
summary  of  their  expected  testimony  and  a 
list  of  €Ul  documents  and  exhibits  that  the 
party  expects  to  introduce  into  evidence. 
Thereafter,  witneues,  documents,  or  exhibits 
may  6«  added  and  narrative  summaries  of 


expected  testimony  amended  on  motion  by  a 
party. 

"(F)  If  new  studies  t^ecome  available  that 
were  not  available  during  the  public  interim 
administrative  review,  the  administrative 
law  judge,  on  request  of  any  party  and  when 
in  the  judgment  of  the  administrative  law 
judge  it  is  necessary,  may  submit  such  stud- 
ies to  the  Scientific  Advisory  Panel  estab- 
lished under  section  2Sld)  for  supplemental 
comment  on  an  expedited  iMsis  under  such 
time  limits  as  may  t>e  established  by  the  ad- 
ministrative law  judge. 

"lO)  The  administrative  law  Judge  shall 
schedule  the  presentation  and  examination 
of  witnesses  so  that  the  presentation  of  evi- 
dence  is  completed  within  60  days  after  the 
commencement  of  the  hearing,  except  that 
the  schedule  shall  not  prejudice  the  right  of 
a  party  to  present  evi(Unce.  The  person  who 
requested  a  hearing  on  an  issue  shall  have 
the  burden  of  going  forward  to  present  an 
affirmative  case  and  shall  have  the  burden 
of  proof  as  to  that  issue. 

"IH)  A  hearing  conducted  in  accordance 
with  this  subsection  shall  be  completed  and 
the  Administrator  shall  make  a  final  deci- 
sion within  300  days  after  the  issuance  of 
the  notice  that  gave  rise  to  the  hearing.  The 
time  limit  imposed  by  this  subparagraph 
may  not  be  extended,  except  in  ex<xptional 
circumstances' in  which  such  extension  is  es- 
sential for  a  fair  and  accurate  determina- 
tion of  pivotal  facts  central  to  the  proceed- 
ing. In  no  event  may  such  time  limit  be  ex- 
tended more  than  180  days.  Any  other  time 
limit  imposed  by  this  paragraph  may  be  ex- 
tended for  good  cause. 

"(I)  Failure  to  complete  a  hearing  and 
make  a  final  decision  within  the  time  period 
prescribed  by  subparagraph  iH)  shall  be 
grounds  for  a  civil  action  in  a  district  court 
of  the  United  States  seeking  an  order  to  es- 
tablish a  schedule  requiring  the  prompt 
completion  of  the  hearing,  but  shall  not  be 
grounds  for  termination  of  the  hearing  or 
for  making  a  final  decision  respecting  the 
pesticide  that  is  the  subject  of  the  hearing. ". 

SEC.  t$l  CANCELLATION  AND  CHANGE  IN  CUSSIFI- 
CATION  OK  UBELS. 

Subsection  (bJ  of  section  6  (7  U.S.C. 
13M(b))  is  amended  to  read  as  follows: 

"(b)  Cancellation  and  Change  in  Classiti- 
CATioN  OR  Labels.— 

"(1)  Notice  or  cancellation  or  chanoe  in 

CLASSinCA  TION.  — 

"(A)  If  it  appears  to  the  Administrator 
that  a  pesticide  or  its  labeling  or  other  mate- 
rial required  to  be  submitted  does  not 
comply  iDith  this  Act  or,  when  used  in  ac- 
cordance with  widespread  and  commonly 
reeogniaed  practice,  generally  causes  unrea- 
sonable adverse  effects  on  the  environment, 
the  Administrator  may  issue  a  notice  of 
intent- 

"(i)  to  cancel  its  registration'Or  to  change 
Us  classification,  together  with  the  reasoru 
(including  the  factual  ttasis)  for  the  action 
of  the  Administrator;  or 

"(ii)  to  hold  a  hearing  to  determine  vOieth- 
er  or  not  its  registration  should  be  canceled 
or  its  classification  changed. 

"(B)  A  noUee  Issued  under  subparagraph 
(A)  shall  be  sent  to  each  registrant  of  the 
pesticide  uHth  respect  to  TtAlch  the  notice  is 
issued  and  shall  be  made  public. 

"(C)  In  determining  lohether  to  Issiu  a 
notice  under  subparagraph  (A),  the  Adminis- 
trator shall  Include  among  those  factors  to 
be  taken  into  account  the  impact  of  the 
action  proposed  in  such  notice  on  produc- 
tion and  prices  of  agricultural  commodities, 
retail  food  prices,  and  otherwise  on  the  agri- 
cultural economy. 


"(D)ll)  Not  later  than  60  days  before  send- 
ing a  notice  to  a  registrant  or  makind  public 
such  notice  under  subparagraph  IB),  which- 
ever occurs  fifst  the  Administrator  shall 
provide  the  Secretary  of  Agriculture  ujlth  a 
copy  of  the  proposed  notice  under  subpara- 
graph (A)  and  an  analysis  of  the  impact  of 
the  proposed  action  on  the  agricultural 
economy.  The  Secretary  of  Agriculture  shall 
provide  comments  on  such  notice  and  anal- 
ysis to  the  Administrator  within  30  days 
after  receiving  the  copy  of  such  notice. 

"IWID  If  the  Secretary  of  Agriculture  pro- 
vides such  comments  in  writing  within  30 
days  after  receiving  the  copy  of  such  notice, 
the  Administrator  shall  publish  in  the  Feder- 
al Register  Iwith  the  notice)  the  comments 
of  the  Secretary  and  the  response  of  the  Ad- 
ministrator leith  regard  to  the  comments  of 
the  Secretary. 

"Ill)  If  the  Secretary  of  Agriculture  does 
not  provide  such  comments  in  writing 
within  30  days  after  receiving  the  copy  of 
such  notice,  the  Administrator  may  notifi/ 
the  registrant  and  make  public  the  notice  at 
any  time  after  such  30-day  period 

"(ill)  The  time  requirements  imposed  by 
this  subparagraph  may  be  waived  or  modi- 
fied to  the  extent  agreed  on  by  the  Adminis- 
trator and  the  Secretary  of  Agriculture. 

"(E)  If  the  AdminUtrator  finds  that  sus- 
pension of  a  pesticide  regUtration  U  neces- 
sary to  prevent  an  imminent  hazard  to 
human  health,  the  AdminUtrator  may  waive 
the  requiremenU  of  notice  to  the  Secretary 
Of  Agriculture  prescribed  by  subparagrajA 
ID)  and  submUsion  to  the  Scientific  AdvUo- 
ry  Panel  under  section  2Sld)  and  proceed  in 
accordance  with  subsection  Ic). 

"(2)  Hearino.— 

"(A)  The  action  proposed  in  a  notice 
Usued  under  paragraph  1 1)1  A)  shcUl  become 
final  and  effective  at  the  end  of  30  days  after 
receipt  by  the  regUlrant  or  publication  of  a 
notice  Issued  under  paragraph  (DIB), 
whichever  occurs  later,  unless  within  that 
time- 

"li)  the  regUtrant  makes  the  necessary  cor- 
rections, if  possible;  or 

"(li)  a  request  for  a  hearing  U  made  by  a 
person  adversely  affected  by  the  notice. 

"(B)  Whenever  a  request  for  a  hearing  U 
made,  the  request  shall — 

"(i)  Identify  with  particularity  the  find- 
ings and  conclusions  of  the  decision  of  the 
AdminUtrator  that  are  dUputed;  and 

"Hi)  include  a  complete  statement  of  the 
reasons  and  factual  basU  that  support  the 
request  for  a  hearing. 

"lO  Any  party  to  the  proceeding  may 
Identify  findings  and  conclusions  In  dU- 
pute. 

"(D)  If  a  hearing  U  held  pursuant  to  such 
a  request  or  the  determination  of  the  Admin- 
Utrator under  paragraph  ll)IA)lii),  a  deci- 
sion pertaining  to  regUtration  or  classifica- 
tion Usued  after  completion  of  such  hearing 
shall  be  final 

"IE)  On  receipt  of  a  request  for  a  hearing 
from  a  person  without  an  economic  interest 
in  the  pesticide  loith  respect  to  which  the 
hearing  U  requested,  the  AdminUtrator  shall 
converu  such  hearing  if  the  request  presenU 
a  substantial  Issue  of  fact,  as  determined  by 
the  AdminUtrator,  pertaining  to  whether 
such  pesticide  poses  an  unreasonable  rUk  to 
man  or  the  environment 

"(3)  Factors.— In  taking  any  action  under 
paragraph  ID,  the  AdminUtrator  shall— 

"I A)  consider  restricting  a  use  or  uses  of  a 
pesticide  as  an  alternative  to  cancellation 
and  fully  explain  the  reasons  for  such  re- 
striction; and 

"(B)  consider  the  impact  of  such  action  on 
production  and  prices  of  aigricultural  com- 


modities, retail  food  prices,  and  otheruHse 
on  the  agricultural  economy,  and  puiaish  in 
the  Federal  RegUter  an  analysU  of  such 
impact 
"(4)  Label  changes.- 
"(A)(i)  The  AdminUtrator  may- 
"(I)  notify  the  regUtrant  of  a  pesticide  of  a 
label  change  proposed  by  the  AdminUtrator 
that  may  be  made  by  rulemaking  under  <u6- 
paragraph  IB):  and 

"(ID  provide  that  the  regUtrant  may 
submit  commenU  to  the  AdminUtrator  on 
such  proposed  change  during  the  30-dav 
period  beginning  on  the  date  of  the  receipt 
of  such  notice. 

"(il)  If  a  regUtrant  who  U  notified  by  the 
AdminUtrator  of  a  proposed  label  change 
notifies  the  AdminUtrator  that  the  regU- 
trant does  not  object  to  such  change,  such 
change  shall  take  effect  as  prescribed  by  the 
AdminUtrator. 

"(Hi)  If  a  regUtrant  who  U  notified  by  the 
Administrator  of  a  proposed  lattel  change 
does  not  submit  commenU  to  the  AdminU- 
trator in  such  30-day  period,  the  AdminU- 
trator shall  send  such  regUtrant  a  second 
notice  stating  that  if  such  regUtrant  does 
not  submit  any  commenU  to  the  AdminU- 
trator in  the  30-day  period  beginning  on  the 
date  the  regUtrant  receives  the  second 
notice,  the  regUtration  of  such  regUtrant 
shall  be  canceled  without  a  hearing  or  fur- 
ther notice.  The  regUtration  of  a  regUtrant 
who  does  not  submit  commenU  on  a  second 
notice  within  such  30-day  period  shall  be 
canceled  without  a  hearing  or  further 
notice. 

"(iv)  If  in  response  to  a  notice  under  thU 
subparagraph  a  regUtrant  suttmiU  com- 
menU to  the  AdminUtrator  oftjecting  to  a 
proposed  label  change,  the  AdminUtrator 
may  proceed  under  sut>paragraph  (B). 

"IB)H)  The  AdminUtrator  may  require 
changes  to  the  label  of  a  pesticide  by  infor- 
mal rulemaking  under  thU  fHtragraph  unless 
the  changes— 

"(D  are  equivalent  to  a  cancellation  of  a 
use: 
"(ID  render  the  pesticide  unmarkettMe;  or 
"(III)  otherwise  have  a  major  economic 
Impact  on  persons  affected  by  such  changes. 
"Hi)  If  the  AdminUtrator  may  not  require 
changes  to  the  label  of  a  pesticide  by  infor- 
mal rulemaking  under  thU  paragraph  be- 
cause of  sulHslause  It),  ill),  or  HID  of  clause 
(i),  the  AdminUtrator  may  only  require  such 
changes  by  a  procwdlng  authorised  by  other 
provUions  of  thU  Act 

"(OH)  After  the  promulgation  of  a  regula- 
tion under  subparagraph  (B),  the  AdminU- 
trator c/loU— 

"(I)  notify  each  regUtrant  of  the  pesticide 
subject  to  the  regulation  of  the  label  change  . 
required  by  the  regidation;  and 

"(II)  provide  a  30-day  period  for  eac/t  reg- 
Utrant to  apply  to  the  AdminUtrator  for  an 
amendment  to  the  regUtration  to  comply 
with  the  regulation. 

"(iiJ  If  a  regUtrant  does  not  apply  for  such 
an  amendment  within  such  period,  the  Ad- 
minUtrator shall  issue  a  notice  of  intent  to 
cancel  the  regUtration  of  such  regUtrant  in 
accordance  tdth  paragraph  (2).  For  pur- 
poses of  paragraph  <2),  such  notice  shall  be 
deemed  to  tiave  tieen  issued  under  paraaraph 
(I). 

"(D)  A  regUtrant  or  user  of  a  pesticide 
subject  to  a  regulation  issued  under  sub- 
paragraph (B)  may  request  a  hearing  under 
subsection  (d)  on  such  regulation  in  accord- 
ance  with  paragraph  (2).  The  scope  of  the 
hearing  shall  be  limited  to— 

"(I)  whether  the  pesticide  complies  with 
the  rtguUUion; 
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"<U)  xohether  the  revulation  fry  iU  term*  U 
applicable  to  such  petticide:  and 

•■(Hi)  whether,  because  o/  siffniflcant  in- 
formation that  was  not  land  coiUd  not  rea- 
sonably have  been)  presented  in  the  proceed- 
ing wherein  the  regulation  was  promulgat- 
ed, it  would  be  unreasonable  to  reiiuire  such 
pesticide  to  comply  with  the  regulation. 

"(E)li/  Except  as  provided  in  clause  Hi). 
In  on  action  under  Itle)  for  review  of  a  reg- 
ulation issued  under  subparagraph  (Bt,  the 
court,  on  request,  shall  postpone  the  effec- 
tive date  of  the  regulation  until  completion 
of  the  review  action  if  the  petitioner  shows— 

"(If  a  likelihood  of  success  on  the  meriU 
in  such  action,  and 

"tin  that  the  implementation  of  the  regu- 
lation before  completion  of  the  action  would 
cause  a  risk  of  substantial  harm  to  the  peti- 
tioner. 

"Hi)  A  court  in  a  review  action  under  sec- 
tion 16(e)  shall  not  postpone  the  effective 
date  of  a  regulation  issued  under  subpara- 
graph <B)  if  the  Administrator  shows  that 
failure  to  implement  the  regulation  before 
completion  of  the  action  would  cause  a  risk 
of  substantial  harm  to  health  or  the  environ- 
ment". 

StC.     St4.     n'BUC     MKAMIfilGS     AND    SCIK.VnnC 

Ksrisw. 
Section  tidt  n  V.S.C.  13td(d))  ii  amend- 

ed- 
it) by  striking  out  the  fifth  through  ninth 

sentences; 

12)  in  the  tenth  sentence— 

(A)  by  striking  out  "Hncluding  the  report 
of  the  Academy)":  and 

IB)  fry  striking  out  "90  days  thereafter" 
and  inserting  in  lieu  thereof  "18  months 
after  issuance  of  the  notice  that  gave  rise  to 
the  hearing": 

13)  by  inserting  before  the  last  sentence  the 
following  new  sentence:  "The  time  period 
prescnbed  by  the  preceding  sentence  may  be 
extended  by  the  Administrator  under  ex- 
traordinary circumstances  for  not  more 
than  1  year. ":  and 

14)  in  the  heading,  by  striking  out  "and 
ScitNTiric  Review". 

SEC  Mi.  ADMINISTRATIVS  CMANCKS. 

la)  Administrative  Review.— Section  8  17 
U.S.C.  138d)  las  amended  by  section  302  of 
this  Act)  is  further  amended  by  inserting 
after  subsection  if)  the  following  new  subsec- 
tion: 

"ig>  Oenekal  Provisions.- 

"ID  Voluntary  cancellation.— A  regU- 
trant  at  any  time  may  request  that  any  of 
its  pesticide  registrations  be  canceled  or  be 
amended  to  delete  one  or  more  uses.  Before 
acting  on  such  request  the  Administrator 
shall  publish  in  the  Federal  Reguter  a  notice 
of  the  receipt  of  the  request  Thereafter,  the 
AdminUtrator  may  approve  such  a  request 

"12)  PvBUCATiON  or  NOTICE.— A  notice  of 
denial  of  regUtration,  intent  to  cancel,  sus- 
pension, or  intent  to  suspend  issued  under 
this  Act  a  notice  Issued  under  subsection 
Id)l4)  or  le)lS)lA)  of  section  3A,  or  a  notice 
issued  under  the  third  sentence  of  sut>section 
ib)U)iA)  shall  be  published  In  the  Federal 
Register  and  shall  be  sent  fry  certified  mail, 
return  receipt  requested,  to  the  registrant's 
or  applicant 's  address  of  record  on  file  with 
the  AdminUtrator.  If  the  mailed  notice  U  re- 
turned to  the  Administrator  as  undelivera- 
61e  at  that  address,  if  delivery  is  refused,  or 
if  the  AdminUtrator  otherwise  U  unable  to 
accomplish  delivery  of  the  notice  to  the  reg- 
Utrant  or  applicant  after  making  reasona- 
ble eJforU  to  do  so,  the  notice  i/uUi  be 
deemed  to  have  been  received  fry  the  regU- 
trant  or  applicant  on  the  date  the  notice 
was  published  in  the  Federal  RegUUr. 


"13)  ExisTiNO  STOCKS.— The  AdminUtrator 
may  permit  the  continued  use.  dUtHbution, 
or  sale,  or  any  combination  thereof,  of  exUt- 
ing  stocks  of  a  pesticide  whose  regUtration 
U  canceled  under  thU  Act  to  such  extent 
under  such  conditions,  during  such  periods, 
and  for  such  uses  as  the  AdminUtrator  may 
specify  if  the  Administrator  determines  that 
such  distribution,  sale,  or  use  U  not  incon- 
sUtent  with  the  purposes  of  thU  Act  and  will 
not  cause  unreasonattle  adverse  effecU  on 
the  environment 

"14)  Additional  intormation.—IJ  at  any 
time  after  the  registration  of  a  pesticide  the 
regUtrant  has  additional  information  re- 
garding unreasonable  adverse  effecU  on  the 
environment  of  the  pesticide,  the  regUtrant 
t/loii  submit  such  information  to  the  Admin- 
Utrator. For  purposes  of  thU  paragrajA,  the 
term  "information"  includes  factual  infor- 
mation and  expert  opinion  regarding  risk* 
or  benefits. ". 

lb)  CoNTORMiNO  Amendments.- 

ID  Denial  or  reoistration.— Section 
3ic)i8)  n  V.S.C.  138alc)l8))  U  amended  fry 
striking  out  the  peHod  at  the  end  thereof 
and  inserting  in  lieu  thereof  the  following: 
"except  as  otherwUe  provided  in  thU  para- 
graph A  request  for  a  hearing  under  section 
8  shall  be  made  within  30  days  after  the  re- 
ceipt of  such  notification.  The  AdminUtra- 
tor may  issue  regiUations  governing  the 
right  to  a  hearing  under  section  8  with 
regard  to  the  denial  of  any  application  for 
the  regUtration  of  a  pesticide  containing  an 
ingredient  that  was  canceled  under  section 
8.  Under  such  regulations,  due  weight  shall 
be  given  to  the  desirability  of  finality  of 
prior  proceedings  and  determinations  and 
the  extent  that  the  applicant  had  an  oppor- 
tunity to  participate  in  earlier  proceedings. 
Section  8ig)i2>  applies  with  respect  to  the 
publication  of  a  notice  of  a  denial  of  a  regU- 
tration. ". 

12)  Cancellation  akter  rivE  years.— Sec- 
tion 81a)  n  U.S.C.  138dla))  U  amended— 

I  A)  by  striking  out  paragraph  12):  and 

IB)  in  paragraph  ID— 

Ii)  by  striking  out  "ID  Procedure.-": 

Hi)  by  striking  out  ":  Provided"  and  all 
that  follows  in  the  first  sentence  and  insert- 
ing in  lieu  thereof  a  period:  and 

liii)  by  inserting  the  matter  in  such  para- 
graph after  the  subsection  heading  so  that  it 
U  flush  with  the  full  left-hand  margin  of  the 
section. 

13)  Conditional  REOtSTKATioN.-Section 
8le)ll)  II  V.S.C.  138dle)ID)  U  amended  by 
striking  out  ":  Provided"  and  all  that  fol- 
lows and  inserting  in  lieu  thereof  a  period. 

SKC  JM.  CASCELLATWN  OF  KeCISTHATI0.\  BASSO 
«,V  FALSS  OH  ISVAUD  DATA. 

Section  8  17  U.S.C.  138d)  las  amended  fry 
section  30Sla)  of  thU  Act)  U  further  amend- 
ed fry  inserting,  after  subsection  Ig)  the  fol- 
lowing new  subsection: 

•Ih)  Suspension  and  Cancellation  or  Reo- 
istration Based  on  False  or  Invaud  Data.— 

"ID  Notice.— 

"lA)  The  AdminUtrator  shall  immediately 
issue  an  order  of  suspension  and  a  notice  of 
intent  to  cancel  the  regUtration  of  a  pesti- 
cide if- 

•li)  before  the  effective  date  of  the  Federal 
Insecticide,  Fungicide,  tnd  Rodenticide  Act 
Amendments  of  1988.  the  AdminUtrator  has 
previously  determined  in  the  Industrial  Bio- 
test  validation  process  conducted  by  the  Ad- 
minUtrator that  data  submitted  by  the  reg- 
Utrant of  the  pesticide  to  the  AdminUtrator 
in  support  of  such  regulration  were  invalid: 

"Hi)  the  data  referred  to  in  clause  Ii)— 

"ID  have  not  been  replaced  as  of  the  effec- 
tive date  of  such  Act  or 


"IID  are  in  the  process  of  being  replaced 
on  the  effective  date  of  such  Act  but  are  not 
submitted  to  the  AdminUtrator  by  April  1, 
1988:  and 

"liii)  such  data  are  material  to  the  regU- 
tration. 

"IB)  The  AdminUtrator  may  issue  an 
order  of  suspension  and  a  notice  of  intent  to 
cancel  the  regUtration  of  a  pesticide  by  a 
regUtrant  who  cited  data  described  in  sub- 
paragraph lA)  in  support  of  the  regUtration 
of  the  pesticide. 

"12)  Invaud  data.— 

"(A)  If.  after  the  effective  date  of  the  Fed- 
ertU  Insecticide.  Fungicide,  and  Rodenticide 
Act  AmendmenU  of  1988.  the  AdminUtrator 
determines  that  invalid  data  are  submitted 
by  a  regUtrant  to  the  AdminUtrator  in  sup- 
port of  a  regUtration  of  a  pesticide,  the  Ad- 
minUtrator may— 

"Ii)  require  Uie  regUtrant  to  submit  valid 
replacement  studies  or  data  on  an  expedited 
schedule  and  to  submit  interim  progress  re- 
ports:  or 

"Hi)  iuue  a  notice  of  intent  to  cancel  such 
regUtration  if  the  AdminUtrator  determines 
that  such  action  would  be  in  the  public  in- 
Urest  taking  into  account  the  scope  of  the 
invalid  data  and  the  need  to  use  the  data  to 
determine  whether  the  pesticide  may  cause 
unreasonable  adverse  effecU  on  the  environ- 
ment 

"IB)  If.  after  the  effective  daU  of  such  Act. 
the  AdminUtrator  determines  that  invalid 
data  are  cited  by  a  regUtrant  to  the  Admin- 
istrator in  support  of  a  regUtration  of  a  pes- 
ticide, the  AdminUtrator  may— 

"Ii)  require  the  regUtrant  to  submit  valid 
replacement  studies  or  data  on  an  expedited 
schedule  and  to  submit  interim  progress  re- 
ports; or 

"Hi)  iuue  a  notice  of  intent  to  cancel  such 
regUtration  if  the  AdminUtrator  determines 
that  such  action  would  be  in  the  public  in- 
terest taking  into  account  the  scope  of  the 
invalid  data  and  the  need  to  use  the  data  to 
deUrmine  whether  the  pesticide  may  cause 
unreasonable  adverse  effecU  on  the  environ- 
ment 

"13)  False  data.— If  a  regUtrant  willfuUv 
submiU  material  data  known  to  be  false  in 
support  of  the  regUtration  of  a  pesticide,  the 
AdminUtrator  shaU  immediately  issue  no- 
tices of  intent  to  suspend  and  cancel  such 
regUtration. 

"14)  Hearino.— 

"lA)  Any  suspension  or  cancellation  under 
thU  subsection  shall  become  final  and  effec- 
tive at  the  end  of  the  30-day  period  begin- 
ning on  the  daU  of  receipt  by  the  regUtrant 
of  a  notice  issued  under  thU  subsection 
unless  during  such  period  a  request  for  a 
hearing  U  made  by  a  person  adversely  af- 
fected. 

"IB)  A  hearing  under  thU  paragraph  shall 
be  conducted  in  accordance  with  the  proce- 
dures prescribed  by  subsection  Ic)  or  Idt.  as 
appropriate. 

"lO  In  the  case  of  a  hearing  held  with  re- 
spect to  action  proposed  to  be  taken  under 
paragraph  ID,  the  only  matters  for  resolu- 
tion shall  be  whether— 

"H)  in  response  to  a  notice  of  the  AdminU- 
trator issued  under  section  3lc)l2)(B)  or 
other  formal  notice,  data  previously  deter- 
mined fry  the  AdminUtrator  to  be  invalid— 
"ID  have  not  been  replaced  as  of  the  effec- 
tive daU  of  the  Federal  Insecticide,  Fungi- 
cide, and  Rodenticide  Act  AmendmenU  of 
1988:  or 

"III)  are  in  the  process  of  being  replaced 
on  the  effective  dale  of  such  Act  but  are  not 
submitted  to  the  AdminUtrator  by  April  1. 
1988;  and 


"Hi)  the  data  are  material  to  the  regUtra- 
tion. 

"ID)  In  the  case  of  a  hearing  held  loith  re- 
spect to  action  proposed  to  be  taken  under 
paragraph  12),  the  only  matters  for  resolu- 
tion shall  be  whether  data  are  invalid,  mate- 
rial, and  neceuary  to  adequately  determine 
whether  a  pesticide  may  cause  unreasonable 
adverse  effecU  on  the  environment 

"(E)  In  the  case  of  a  hearing  held  with  re- 
spect to  action  proposed  to  be  taken  under 
paragraph  13).  the  only  matters  for  resolu- 
tion shall  be  whether  a  regUtrant  willfully 
submitted  material  data  known  to  be  false. 

"IF)  A  decision  after  completion  of  a  hear- 
ing conducted  under  thU  paragraph  shall  be 
final 

"(Q)  Notwithstanding  any  other  provision 
of  thU  Act  a  hearing  shall  be  held,  and  a  de- 
termination made,  under  thU  subsection 
within  75  days  after  the  receipt  of  a  request 
for  such  hearing. ". 

TTTLE IV— RECORDS  AND  INSPECTIONS 
SKC  Ml.  ItBCOHOS. 

la)  In  Qemeral.— Section  8  (7  U.S.C.  138f) 
U  amended  to  retul  as  follows: 

SSC.  E  KSCOKDS. 

"(a)  AuTHORrrv  To  Require  Records.— 

"(1)  In  OENERAU-The  AdminUtrator.  by 
regulation,  may  require  any  producer  or  ex- 
porter of  pesticides,  regUtrant  applicant  for 
regUtration.  applicant  for  or  holder  of  an 
experimental  use  permit  pesticide  testing 
facility,  or  commercial  applicator,  or  any 
person  who  dUtributes  or  seUs  any  pesti- 
cide- 

"(A)  to  prepare,  and  to  maintain  for  rea- 
sonable periods  of  time,  such  records  as  the 
AdminUtrator  finds  to  be  neceuary  for  the 
effective  implementation  or  enforcement  of 
thU  Act- 

"(B)  to  fumUh  to  the  AdminUtrator  re- 
porU  stating  the  location  where  the  records 
are  maintained;  and 

"(C)  to  fumUh  a  copy  of  any  such  record 
to  the  AdminUtrator  on  written  request 

"(2)  Retail  distribution  or  sale.— Except 
as  provided  in  sul)sections  (c).  (d),  and  (e), 
the  AdminUtrator  may  not  require  any 
person  who  dUtributes  or  seUs  at  retail  a 
rtgUtered  pesticide  that  U  not  subiect  to  a 
restricted  use  clauification  under  section  3 
to  prepare,  maintain,  or  fumUh  any  record 
under  thU  subsection  with  respect  to  such 
pesticide. 

"(b)  LiMrTATioNS.—The  AdminUtrator  may 
not  under  the  authority  of  subsection  (a), 
require  any  person  to  maintain  records  of— 

"(D  financial  data,  sales  data,  or  pricing 
data; 

"12)  personnel  data,  except  for  data  con- 
cerning exposure  of  employees  to  pesticides 
or  ingredienU  of  pesticides,  or  concerning 
health  effecU  on  employees  that  could  rea- 
sonably be  attributable  to  such  exposure;  or 

"13)  research  or  test  data  lother  than  data 
relating  to  a  regUtered  pesticide,  data  relat- 
ing to  any  pesticide  for  which  an  applica-  . 
tion  for  registration  or  for  an  experimental 
use  permit  has  been  filed,  or  data  relating  to 
testing  at  a  pesticide  testing  facility). ". 

lb)  DEnNtnoN  or  Pesticide  TtariNa  Faciu- 
TY.— Section  2  17  U.S.C.  138)  las  amended  by 
section  lOSIOID  of  thU  Act)  U  further 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(hh)  Pesticide  Testino  FACiurv.-The 
term  'pesticide  testing  facility'  means  any 
person  that  eonducU  any  test,  study,  survey, 
or  investigation  of  the  prxtperties,  effect*,  or 
behavior  of  any  pesticide  (or  any  ingredient 
metabolite,  or  degradation  product  thereof) 
on  it«  oton  behalf  or  on  behalf  of  any  regU- 
trant applicant  for  regUtration,  or  other 


person  who  seUs  or  dUtributes  the  pesticide 
(or  contemplates  selling  or  dUtributing  the 
pesticide).  The  term  does  not  include  any 
person  solely  on  account  of  the  participa- 
tion of  such  person  as  a  cooperator  in  field 
testing  of  a  pesticide  in  compliance  with  an 
experimental  use  permit  iuued  under  sec- 
tion S. ". 

Ic)  CoNroRMiNo  Amendments.— The  second 
sentence  of  section  28lc)  17  U.S.C.  138w- 
lIcJ)  U  amended— 

ID  by  striking  out  "Notwithstanding  the 
provision*  of  section  2le)lD  ofthU  Act"  and 
inserting  in  lieu  thereof  "Notwithstanding 
section  2lkk)": 

12)  by  striking  out  "81b)  of  thU  Act"  and 
inserting  in  lieu  thereof  "9";  and 

13)  by  striking  out  "91a)  of  thU  Act"  and 
inserting  in  lieu  thereof  "9". 

SBC.  4U.  INSPECTIONS. 

la)  Authority  To  Enter,  Inspect,  and 
Copy.— Subsection  la)  of  section  9  17  U.S.C. 
138gla)J  U  amended  to  read  as  follows: 

"la)  Ai/THORiTY  To  Enter,  Inspect,  and 
Copy,— An  officer  or  employee  of  the  United 
States  or  of  any  State,  duly  designated  by 
the  AdminUtrator,  U  authorized  at  reasona- 
ble times,  as  provided  by  thU  section— 

"ID  to  enter  any  place  where  any  pesti- 
cide, active  ingredient  or  device  U  dUtrib 
uted  or  sold,  to  inspect  and  obtain  samples 
of  any  pesticide,  active  ingredient  or  device 
being  dUtributed  or  sold  at  such  place  or  of 
any  packaging  or  labeling  of  any  such  pesti- 
cide, active  ingredient  or  device: 

"12)  in  the  case  of  a  pesticide  the  regUtra- 
tion of  which  has  been  canceled  or  suspend- 
ed under  section  6  and  that  the  AdminUtra- 
tor has  reasonable  cause  to  believe  may  pose 
a  danger  to  public  health  or  safety,  to  enter 
any  place  where  the  pesticide  U  stored  to  in- 
spect and  obtain  samples  of  any  pesticide, 
active  ingredient,  or  device  being  stored  at 
such  place  or  of  any  packaging  or  labeling 
of  any  such  pesticide,  active  ingredient  or 
device; 

"13)  to  enter  any  t>lace  where  there  are  lo- 
cated any  records  required  under  thU  Act  or 
any  place  reported  under  section  81a)  as  a 
location  where  such  records  are  maintained, 
to  inspect  and  obtain  copies  of  such  records: 

"14)  to  enter  any  pesticide  testing  facili- 
ty- 

"(A)  to  inspect  the  facility  and  the  testing 
being  conducted  at  the  facility;  and 

"(B)  to  inspect  and  obtain  copies  of  any 
records  required  by  or  under  the  authority  of 
thU  Act  to  fre  maintained  by  the  pesticide 
testing  facility:  and 

"(S)  to  enter  any  place  where  such  officer 
or  employee  has  reason  to  believe  that  thU 
Act  ha*  been  or  U  being  violated  by  any 
person  other  than  a  person  actingin  the  ca- 
pacity of  a  private  applicator,  to  inspect 
such  place  to  obtain  evidence  of  such  viola- 
tion. ". 

(b)  Warramts.— Subsection  lb)  of  section  9 
(7  U.S.C.  138g(b))  U  amended  to  read  as  fol- 
lows: 

"(b)  Warrants.— An  officer  or  employee  of 
the  United  States  or  of  any  State,  duly  desig- 
nated by  the  AdminUtrator,  U  empowered  to 
obtain  and  execute  warranU  authorizing— 

"(1)  entry,  inspection,  and  obtaining  of 
evidence  for  the  purposes  of  thU  section; 

"(2)  inspection  and  copying  of  aU  record* 
requiped  under  thU  Act;  and 

"(3)  *eizure  of  any  pe*ticide  or  device  that 
U  in  violation  of  thU  Act ". 

(c)  Procedure,  Coordination,  and  Crimi- 
nal Violations.— Section  9  (7  U.S.C.  138g)  U 
amended  by  adding  at  the  end  thereof  the 
following  new  subsections: 

"(d)  Procedure.— 


"(1)  Credentials  and  statehents.— Before 
any  entry  or  inspection  of  any  premises  not 
open  to  the  general  public  U  made  under 
thU  section,  the  person  conducting  the  in- 
spection shall  present  to  the  person  in 
Charge  of  the  premUes  appropriate  creden- 
tials, and  a  written  statement  of  the  reason 
for  the  entry  or  inspection  and  whether  a 
violation  of  thU  Act  U  suspected. 

"12)  Promptness.— Each  entry  or  inspec- 
tion shall  be  commenced  and  completed 
with  reasoniUtle  promptness. 

"13)  Samples.— If  the  person  conducting 
the  entry  or  inspection  bbtaitu  a  sarnple  of  a 
pesticide  or  device,  before  leaving  the  prem- 
Ues such  person  shall  give  to  the  person  in 
charge  of  the  premises  a  receipt  describing 
the  sample  and.  if  requested  and  practicable, 
a  portion  of  each  such  sample  equal  in 
volume  or  weight  to  the  portion  retained.  If 
an  analysU  of  any  such  sample  U  made,  a 
copy  of  the  resulU  of  such  analysU  shall  be 
fumUhed  on  request  to  the  person  in  charge 
of  the  premUes. 

"le)  Coordination.— The  AdminUtrator 
shall  coordinate  actions  taken  under  thU 
section  loith  actions  taken  under  other  Fed- 
eral laws  for  the  purpose  of  avoiding  dupli- 
cation of  inspections. 

"If)  Criminal  Violations.— An  officer  or 
employee  of  the  United  State*  or  of  any 
State,  duly  designated  by  the  Attorney  Gen- 
eral, may  obtain  and  execute  a  warrant  in 
accordance  with  rule  41  of  the  Federal  Rules 
of  Criminal  Procedure  if  a  court  or  magU- 
trate  determines  under  such  rule  that  there 
U  probable  cause  to  believe  that— 

"ID  a  criminal  violation  of  thU  Act  has 
occurred  or  U  occurring  on  the  property  to 
be  entered  or  searched;  or 

"(2)  evidence  of  a  criminal  violation  of 
thU  Act  will  be  found  on  such  property. ". 

TITLE  V-EXPORTS 

SEC  SSL  DEHNITION  OF  misbrandeo. 

Section  2lq)lD  17  U.S.C.  138lq)(Df  U 
amended— 

(1)  by  striking  out  "or"  at  the  end  of  sub- 
paragraph IG); 

12)  by  striking  out  the  period  at  the  end  of 
subparagraph  IH)  and  inserting  after  the 
close  quotation  marks  ";  or";  and 

13)  by  adding  at  the  end  thereof  the  follow- 
ing new  subparagraph- 

"(I)  in  the  case  of  a  pesticide  intended  for 
export  that  U  substantially  similar  in  com- 
position and  use  pattern  to  a  pesticide  regU- 
tered under  section  3.  the  label— 

"(i)  U  not  written  in  an  appropriate  lan- 
guage tu  required  by  section  17(a)(4)(A):  or 

"(ii)  does  not  contain  the  same  health, 
safety,  and  hazard  precautions  as  the  pesti- 
cide regUtered  under  section  3,  unless  such 
precautions  on  the  label  are  in  conflict  with 
the  law  of  the  importing  country. ". 

SEC.  Ut  DEFINITION  OFIMPOKTINC  COVNTBV. 

Section  2  (7  U.S.C.  136)  (as  amended  fry 
section  401(b)  of  thU  Act)  U  further  amend- 
ed fry  adding  at  the  end  thereof  the  following 
new  subsection: 

"(ii)  iMPORTiNQ  Country.— The  term  "im- 
porting country'  means  the  first  country  to 
which  a  pesticide,  device,  or  active  ingredi- 
ent subject  to  the  notification  requiremenU 
of  section  17(a),  U  exported  from  the  United 
States.". 

SEC.  Mt  PESnCIDES  AND  DEVICES  INTENDED  POM 
EXPOBT. 

(a)  In  Oeneiul.— Subsection  (a)  of  section 
17  (7  U.S.C.  1380(a))  U  amended  to  read  as 
follows: 

"(a)  Pesticides  and  Devices  Intended  por 
Export.— 
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"nt  ViouTtoia.—NotwiOutanding  any 
oOur  provision  of  thia  Act.  no  pesticide  or 
devict,  or  active  ingredient  used  in  produc- 
ing a  pesticide,  intended  toUly  for  export  to 
any  foreign  country  shaU  be  considered  in 
violation  of  thU  Act  when  prepared  or 
peeked  according  to  the  specifications  or  di- 
rvetions  of  the  foreign  purchaser,  except  that 
producer*  of  such  pesticides  and  devices  and 
active  ingredients  used  in  producing  pesti- 
cides shatt  be  subiect  to  section  2(pt,  suth 
pangraphs  (AK  (Ct.  ID).  IS).  IQ>.  IH),  and 
ID  of  section  2lq)lt).  subparagratAs  lA).  IB). 
ICHU,  ICHiii).  and  ID)  of  section  2lq)l2), 
sectittns  7  and  t,  and  paragraphs  12).  13), 
and  14)  of  this  subsection. 

••12)  ExroHT  or  KxanucnD  vu  ok  VMKxan- 

TtMKD  fUTtCIDtS.  — 

••lA)  This  paragraph  applies  to  a  pesticide, 
device,  or  active  ingredient— 

••li)  for  wAicA  a  restricted  use  classifica- 
tion has  become  effective  under  section  3: 

"Hi)  for  which  a  cancellation  or  suspen- 
sion has  become  effective  under  section  $: 

"liiiJ  the  registration  of  which  has  been 
voluntarUy  withdrawn  by  the  regUtrant.  if 
such  withdrawal  is  associated  with  concern 
over  potential  advene  public  health  or  envi- 
ronmental effects:  or 

••liv)  that  is  not  registered  under  section  3 
for  any  use. 

••IB)  No  pesticide,  device,  or  active  ingre- 
dient described  in  subparagraph  lA)  may  be 
exported  to  any  foreign  country  by  any 
person  unUss.  at  least  30  days  before  the 
first  shipment  each  year  of  such  pesticides, 
devices,  or  active  ingredients  to  such  coun- 
try, such  person  has— 

••li)  notified,  under  paragraph  '3).  the 
person  importing  the  pesticide,  device,  or 
Mtive  ingredient  and  the  appropriate  gov- 
ernment regulatory  office  in  the  importing 
country: 

"Hi)  received  written  evidence  that  the  no- 
tification was  delivered  to  the  appropriate 
government  regulatory  office:  and 

'•liii)  submitted  a  copy  of  the  notification 
lin  English)  and  evidence  of  delivery  to  the 
Administrator. 

"lO  DocumenU  referred  to  in  subpara- 
graph IB)  shall  be  made  available  to  the 
public,  on  reguesL 

••13)  NoTincATtoN  srtciricATiona.—The  no- 
tification required  under  paragraph  12) 
shall  be  made  in  an  appropriate  language 
and  thall  contain— 

••lA)  the  name  of  the  pesticide  and  the 
common  and  chemical  names  of  each  active 
ingredient; 

•'IB)  the  name  and  address  of  the  person 
exporting  the  pesticide,  device,  or  active  in- 
gredienL' 

••IC)  the  name  and  address  of  the  person 
importing  the  pesticide,  device,  or  active  in- 
gredient: 

•'ID)  the  name  and  address  of  the  appro- 
priate government  regi^atory  office  in  the 
importing  country: 

"IK)  a  statement  of  the  reasons  w/lv  Uu 
registration  of  the  pesticide  was  canceled, 
suspended,  voluntarily  withdrawn,  or  the 
pesticide,  is  not  registered  in  the  United 
States,  or  U  elauified  for  restricted  use,  and 
the  list  of  restrictions:  and 

"IF)  the  name  and  addreu  of  the  office  of 
the  United  States  Environmental  Protection 
Agency  that,  on  request  by  the  importer  or 
official  of  the  importing  country,  can  pro- 
vide  additional  information  on  the  pesti- 
cide, device,  or  active  ingredient 

"14)  tJtmXLM.- 

"lA)  The  label  of  a  pesticide  intended  for 
export  from  the  United  SlaU»  shall  be  wHt- 
ten  in  an  appropriaU  language. 
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"IB)  Except  as  provided  in  section 
2lqHi)lH),  such  label  may  not  refer  to  com- 
pliance with  the  law*  of  the  United  States 
unleu  the  label  also  contains  or  is  accompa- 
nied 6y  a  descHption  of  the  relevant  require- 
ments of  such  law*. 

•'IS)  RscoRDS.—The  Administrator,  by  reg- 
ulation, may  require  any  person  subject  to 
this  subsection  to  prepare,  maintain,  and 
submit  such  records  as  may  be  neeeuary  to 
carry  out  this  suttseetion. ". 

lb)  Enxcnvs  Datts  amd  ImnMUMTAmM.- 

11)  In  OKMKKAL.— Paragraphs  I2)  and  13)  of 
section  nia)  of  the  Federal  Insecticide.  Ro- 
dentieide,  and  Fungicide  Act  las  amended 
6y  subsection  la)  of  thU  section)  shall 
become  effective  90  days  after  the  effective 
date  of  thU  AcL 

12)  Publication  or  usr.-Not  later  than  30 
days  after  the  effective  daU  of  thU  Act,  the 
Administrator  of  the  Environmental  Protec- 
tion Agency  shall  publish  in  the  Federal  Reg- 
ister a  list  of  the  names,  addresses,  and 
international  telecommunications  code*  of 
appropriaU  regulatory  offices  required  to  re- 
ceive notice*  under  *ection  17la)l2)lB)  of 
the  Federal  Insecticide.  Rodenticide.  and 
Fungicide  Act  las  amended  by  subsection 
la)). 

13)  Rmviskm  or  usT.—Not  later  than  110 
days  after  the  effective  daU  of  thU  Act,  and 
annually  thereafter,  the  Administrator  shall 
revise  the  lUt  required  under  paragraph  12). 

14)  PnxumiNAKY  ovtDtUMU.—Not  later 
than  90  days  after  the  effective  date  of  this 
Act,  the  AdminUtrator  shall  publish  in  the 
Federal  RegisUr  preliminary  guidelines  re- 
garding— 

lA)  the  form  of  the  notification  required 
under  section  17la)  of  the  Federal  Insecti- 
cide, Rodenticide,  and  Fungicide  Act  las 
amended  by  subsection  la)): 

IB)  translation  of  the  notification  and 
labels  required  under  such  section  171a)  into 
the  appropriate  language; 

IC)  preparation  and  retention  of  records 
under  such  section  1 7ia):  and 

ID)  procedures  for  puttlic  access  to  docu- 
menU  submitted  by  exporter*  under  luch 
section. 

SSC    St.   CASCKUjiTIOM  KOTICKS  Fl'MNHUiKD  TV 
FOIUKS  GorKMNUKSTS. 

Subsection    lb)  of  section   17  17   V.S.C. 
13tolb))  is  amended  to  read  as  follows: 
••lb)  Noncxs  or  Riovlatorv  Action  Fuh- 

NISHtD  TO  FOMION  OOVtKNMENTS.— 

••ID  lssuANCt.—The  Administrator  shall 
promptly  (ranjmif  throuf^  the  Secretary  of 
State  a  notice,  al  *uch  time  and  annuaUy 
thereafter,  to  the  appropriate  governmental 
regulatory  office*  of  other  countrie*  and  to 
appropriate  international  agencie*  when- 
ever— 

"I A)  a  regi*tration,  or  a  cancellation  or 
*u*pen*ion  of  the  regUlration.  of  a  pe*ticide 
become*  effective  or  cea*e*  to  be  effective:  or 

••IB)  a  pesticide  is  classified  for  restricted 
use. 

••12)  CONTKNTS.-A  notice  under  paragraph 
ID  shall  include— 

"I A)  the  reasons  for  the  reg^aatory  action 
taken: 

"IB)  in  the  case  of  a  canceled  or  suspended 
registration  of  a  pesticide,  information  con- 
cerning other  pesticide*  that  are  regUtered 
under  section  3  and  that  could  be  used  in 
lieu  of  such  pesticide:  and 

"lO  the  name  and  address  of  the  office  of 
Uie  United  States  Environmental  Protection 
Agency  that,  on  request,  can  provide  addi- 
tional information  on  the  pesticide. ". 

S£C.    SSI.    COOIVIUnON    IN   ISrSKNATtONAL    KP- 
rOKTS. 

Subsection  Id)  of  section  17  17  U.S.C. 
13told))  is  amended  to  read  asfoUowt: 


"Id)  CoomunoM  m  iMrauuTKUUL  Er- 
roitTM.—The  Administrator  shall- 

"ID  in  cooperation  with  the  Secretary  of 
State,  oUur  appropriate  Federal  agencies, 
and  nongovernmental  and  intemationai  or- 
ganisations. acHvely  participate  in  intema- 
tional  efforts  to  develop  improved  pesticide 
research  and  regulatory  programs. 

"12)  provide  foreign  countries  with  techni- 
cal assUtance  to  develop  comprehensive  pes- 
ticide regulatory  programs, 

••13)  within  1  year  after  the  effective  daU 
of  the  Federal  Insecticide.  Fungicide,  and 
Rodenticide  Act  Amendments  of  191$,  and 
every  3  year*  thereafter,  conduct  and  pub- 
lish a  survey  of  all  countries  that  import 
pesticides  from  United  StaUs  exporters  or 
from  uOiich  the  United  States  imporU  agrt- 
eultural  commodities,  to  ascertain  v)hat 
procedures  are  in  place  in  each  country— 

••lA)  regarding  registration,  labeling,  and 
training  to  ensure  safe  handling,  transpor- 
tation, application,  and  disposal  of  pesti- 
cides, and 

••IB)  to  control  residues  on  foods  to  meet 
tolerances  established  under  United  Stales 
law,  and 

"14)  report  to  Congress  annvaily  on  the  ac- 
tivities conducted  under  this  subsection  and 
the  results  thereof.  "■ 
rntE    VI— CERTIFICATION.    TRAINING,   AND 

RECORDKEEPING  FOR  PESTICIDE  APPU- 

CATORS 

8KC.  mi.  cumncATioN,  nuiNise,  and  kscomo- 

KKKPINC    POM    ItSnCIM    APPUCA- 
TOKS. 

'    la)  DxriNrnoMa.- 

ID  AmJCATOM.— Subsection  le)  of  section 
2  17  U.S.C.  13tle))  is  amended  to  read  as  fol- 
lows: 
••le)  AfnjCATOR.— 

•'ID  CommKRCIAL  ArPUCATOK.— 

••lA)  Except  as  provided  in  *u(»paragraph 
IB),  the  term  •commercial  applicator'  means 
a  person  Iwhether  or  not  the  person  is  a  pri- 
vate applicator  with  respect  to  some  uses) 
who— 

••li)  uses  or  supervises  the  use.  for  any  pur- 
pose or  on  any  property,  of  any  pesticide 
that  is  classified  for  restricted  use; 

••Hi)  uses  or  supervises  the  use  of  any  pes- 
ticide lother  than  a  pesticide  that  the  Ad- 
ministrator determines  may  be  applied 
without  the  need  for  training)  for  hire  as  the 
principal  part  of  the  business  or  work  of  the 
person;  or 

••liii)  as  an  employee  of  a  person  described 
in  clause  Hi),  uses  or  supervUes  the  use  of 
any  pesticide. 

••IB)  The  term  does  not  include  a  person 
who  uses  or  supervises  the  use  of  a  pesticide 
as  described  in  paragraph  12). 

"12)  PruvATX  AmjcATOiL—The  term  "pri- 
vate applicator'  means  a  person  who  uses  or 
supervises  the  use  of  any  pesticide  that  is 
classified  for  restricted  use  for  purposes  of 
producing  any  agricultural  commodity— 

"I A)  on  property  owned  or  rented  by  «ucfc 
person  or  the  employer  of  such  person:  or 

"IB)  on  other  property  if  applied  without 
compensation  lother  than  trading  of  person- 
al services  between  producer!  of  agricultural 
commodities). 

"13)  CximnKD  ATPUCATOR^—The  term  'cer- 
tified applicator'  means  a  commercial  or 
private  applicator  who  U  certified  under 
section  4. 

"14)  Unokh  thk  d/juct  aumvaiOM  or  a 
CKHTintD  AfMJCATOit.—Unleu  otherwise  pre- 
scribed by  iU  labeling,  a  pesticide  shaU  be 
considered  to  be  applied  under  the  direct  su- 
pervision of  a  certified  applicator  if  the  pes- 
ticide is  applied  by  a  person  acting  under 


the  direct  tupervijion  and  the  instructions 
and  control  of  a  certified  applicator  who  is 
availobte  if  and  when  needed,  even  though 
such  certified  applicator  is  not  physically 
present  at  the  time  and  place  the  pesticide  is 
used.". 

12)  PxsTTCiDM  DKALUL— Section  2  (as 
amended  by  section  S02  of  this  AetJ  is  fur- 
ther amended  by  adding  at  the  end  thereof 
the  following  new  «i(teection.- 

"W/  PMXnCIDK  DXALEtL  — 

"ID  In  quohal.— Except  as  provided  in 
paragraph  12),  the  term  "pesticide  dealer' 
mean*  any  person  who.  in  the  ordinary 
course  of  business,  distributes  or  sells  any 
pesticide  that  is  classified  for  restricted  use 
or  designated  under  section  tidtltl. 

"12)  ExcKmos.—Such  term  does  not  in- 
clude a  person  who  only  distribute*  or  sells 
pesticides  that  are  classified  for  general  use 
and  that  are  not  designated  under  section 
HdH2>.". 

lb)  CKMTtnCATtOM  AMD  TtMNINQ  tOR  PtSTI- 
CIDt  APPUCATOU.— 

11)  In  aKNKMAL.— Section  4  17  U.S.C.  130b) 

is  amended  by  adding  at  the  end  thereof  the 

fallowing  new  sKftsections.- 
""id)  Uat  MY  CtaamciAL  Appucatoiu.— 
'"ID  In  a*iatUL.—lt  shall  be  a  violation  of 

this  Act  for  any  person  to  use  any  pesticide 

as   a  commercial  applicator  unleu  such 

person  is— 
"'lAi  a  certified  commercial  applicator;  or 
'"IB)  a  registered  commercial  applicator 

under  the  direct  supervision  of  a  certified 

commercial  applieator. 

"12)    CUtrrnXD  COMMUtCIAL  APPUCATOIU.— 

To  be  considered  to  be  a  certified  commer- 
cial applicator,  a  person,  at  a  minimum, 
shaU- 

"lA)  have  met  the  standards  prescribed 
under  subsection  la)  and  have  received 
training— 

'"W  prescribed  by  the  State  agency,  includ- 
ing training  in  the  material  referred  to  in 
subsection  Ig); 

"Hi)  cofidueted  by  a  trainer  who  has  met 
the  requirements  prescribed  under  subsec- 
tion Ih);  and 

'•(Hit  that  satisfies  the  minimum  stand- 
ards for  training  programs  prescribed  under 
subsection  Ih); 

"IB)  have  had  field,  institutional,  or  in- 
diutrial  experience  in  pesticide  use  and  ap- 
plication; 

"IC)  have  passed  an  examination  pre- 
scribed by  such  State  agency;  and 

"(D)  possess  a  valid  commercial  applica- 
tor certification  iuued  by  such  State 
agency. 

••13)       RtaiSTtKXD       COMMtHCIAL      APPUCA- 

Tons.— 

"lA)  To  be  considered  to  be  a  registered 
commercial  applieator,  a  person,  at  a  mini- 
mum, *hall— 

"li)  have  received  training— 

"ID  prescribed  by  the  State  agency,  includ- 
ing traininflr  in  the  material  referred  to  in 
subsection  (g):  and 

"III)  conducted  by  a  trainer  who  has  met 
the  requirements  prescribed  under  subsec- 
tion Ih);  and 

"Hi)  possess  a  valid  registration  issued  by 
such  State  agency. 

"IB)  A  person  may  obtain  a  registration 
by  providing  to  the  State  agency  a  report, 
signed  and  dated  by  the  trainer  and  by  the 
person  who  received  the  tmininff,  stating 
that  the  prescribed  minimum  trainini;  has 
been  provided  and  received. 

"(e)  Uax  MY  Pkivatk  Appucatoms.— 

'"ID  In  qknkmau—A  restricted  use  pesticide 
shall  be  considered  to  have  been  applied  by, 
or  under  the  direct  supervision  of,  a  certi- 


fied private  applicator  only  if  the  pesticide 
is  applied  by  a  person  v^ut  is  either— 

"(A)  a  certified  private  applieator;  or 

"(B)  a  supervised  private  applieator  who 
uses  the  pesticide  under  the  direct  supervi- 
sion of  a  certified  private  applieator. 

"12)  CumnxD  privatk  appucatoms.— To  be 
considered  to  be  a  certified  private  appliea- 
tor, a  person,  at  a  minimum,  shaU- 

"'(A)  have  met  the  standards  prescribed 
under  subsection  (a)  and  have  received 
training— 

"(i)  prescribed  by  the  Stale  agency,  includ- 
inff  traininff  in  the  material  described  in 
subsection  Ig); 

"Hi)  conducted  by  a  trainer  who  has  met 
the  requirements  prescribed  under  subsec- 
tion (h);  and 

"'(Hi)  that  satisfies  the  minimum  stand- 
ards for  tniintni;  prescribed  under  subsec- 
tion (h);  and 

"IBJ  posseu  a  valid  private  applieator  cer- 
tification issued  by  such  State  agency. 

"13)  SUPUtVaKD  PMtVAT*  APPUCATOMS.— 

"(A)  To  be  considered  to  be  a  supervised 
private  applicator,  a  person,  at  a  minimum, 
shatt  have  received  basic  instruction— 

"(i)  prescribed  by  the  State  agency  or 
based  on  material  prescribed  by  such  State 
agency,  including  basic  instruction  materi- 
al concerning  the  use  of  appropriate  pesti- 
cide application  and  safety  procedures,  ap- 
propriate clothing  and  protective  equipment 
for  pesticide  applieations,  the  detection  of 
common  symptoms  of  pesticide  poisoning, 
the  means  of  obtainini;  emeivency  mediaU 
treatment,  hazards  posed  by  pesticides  to 
workers,  the  public  health,  and  the  environ- 
ment, and  the  requirements  of  applicable 
lau»,  regulations,  and  labeling;  and 

"(ii)  given  by  a  certified  private  applica- 
tor, a  commercial  ajiplicator  who  is  certi- 
fied in  the  pest  control  category  appropriate 
for  the  instruction  being  provided,  or  a 
trainer  who  has  met  the  requirements  pre- 
scribed under  subsection  Ih). 

"IB)  The  State  agency  may  require  the  em- 
ployer of  a  supervised  private  applicator  to 
confirm  that  the  basic  instruction  described 
in  subparagrajA  IA)li)  has  been  received. 

•'If)      RXCXRTinCATION      AND      RXMSaJSTHA- 

noM— 

"ID  In  asNSMAL.—Each  certified  applicator 
and  each  registered  commercial  applicator 
within  a  State  shaU  undergo  refresher  train- 
ing and  be  recertified  or  reregistered  uHthin 
a  period  established  by  the  State  agency  of 
such  State  of  not  more  than  S  year*. 

"12)  Tmaininq  HATKMiAU—The  refreiher 
training  shall  be  prescribed  by  the  State 
agency  and  shall  include  training  in  the  ma- 
terials referred  to  in  subsection  Ig)  and  in 
the  relevant  requirement*  of  other  *ub*ec- 
lions  of  this  tection  and  aections  3ld).  12. 
and  14. 

"13)  RtCKRTmcATioN.-To  be  recertified, 
an  applieator,  at  a  minimum,  thall  meet— 

"lA)  the  requirements  of  subparagrajAs 
I  A).  IB),  and  ID)  of  subsection  Id)l2):  or 

"IB)  the  requirements  of  paragraphs  ID 
and  12)  of  subsection  le). 

"14)  RsMsaiSTMATtON.-TO  be  reregistered,  a 
commercial  applicator,  at  a  minimum,  shatt 
meet  the  requirements  of  subsection  Id)l3). 

"Ig)  Traininq  Material.— 

"(1)  DtvKLOPMKNT.—The  Administrator,  in 
consultation  with  the  Secretary  of  Agricul- 
ture, shatt  develop  tmininir  material  on  the 
use  of  appropriate  procedures  for  the  appli- 
cation of  pesticides,  safety  procedures  for 
pesticide  application,  cloOiing  and  protec- 
tive equipment  for  pesticide  application,  the 
detection  of  common  symptoms  of  pesticide 
poisoning,  the  means  of  obtaining  emergen- 


cy medical  treatment,  hazards  posed  by  pes- 
tieides  to  workers,  the  public  healtK  and  the 
environment,  specific  commercial  applica- 
tion categories,  and  the  requirements  of  ap- 
plicable laws,  regulations,  and  labeling. 

"12)  RsviSKua.— Within  12  months  after 
the  effective  daU  of  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  Amend- 
ments of  1980,  the  Administrator,  in  consul- 
tation with  the  Secretary  of  Agriculture, 
shatt  revise  and  make  current  sucA  material 
and  thereafter  sluUI  update  such  material  as 
needed. 

"Ih)  MlNIHVM  STAMDAMOS  pom  TMAOaMS  AMD 

Traininq  Proorams.- 

"ID  Training  or  commutcuL  appuca- 
toms.- 

"lA)  The  Administrator  shatt  establish 
within  1  year  after  the  effective  date  of  the 
Federal  Insecticide,  Fungicide,  and  Rodenti- 
cide Act  Amendments  of  1900- 

"(i)  minimum  standards  of  competency, 
and  experience  or  expertise,  for  trainers  re- 
ferred  to  in  subsection  Id);  and 

"Hi)  minimum  standards  for  the  training 
programs  referred  to  in  subsection  Id). 

"IB)  rnaininff  programs  prescribed  by  any 
State  under  subi^tion  Id)  shatt  comply  with 
the  minimum  standards  established  by  the 
Administrator  under  subpara{iraph  I  A)  not 
later  than  2  year*  after  the  effective  dale  of 
such  standards.  If  on  the  expiration  of  such 
2-year  period  a  State'*  training  program 
fails  to  meet  such  minimum  standards,  or  if 
a  State  fails  to  prescribe  such  a  program,  the 
Administrator  shatt  notify  the  State  of  such 
faUure.  After  receipt  of  a  notice,  a  State 
shatt  have  90  days  to  bring  the  tmininff  pro- 
gram of  the  State  into  compliance  ioith  sucA 
.standards.  If  on  expiration  of  such  90-day 
period,  the  traininff  program  of  the  State 
doe*  not  meet  such  standards,  the  Adminis- 
trator shatt  prescribe  such  tmininir  pro- 
grams referred  to  in  subsection  Id)  for  use  in 
such  State. 

"12)  Traininq  or  pmivatm  appucatoms.— 

"lA)  The  Administrator  tiuitt  establish 
within  2  year*  after  the  effective  date  of  the 
Federal  In*ecticide.  Fungicide,  and  Rodenti- 
cide Act  Amendment*  of  1900- 

"li)  minimum  *tandards  of  competency, 
and  experience  or  expertise,  for  trainers  re- 
ferred to  in  subsection  le);  and 

"Hi)  minimum  standard*  for  the  training 
programs  referred  to  in  subsection  le). 

"IB)  Training  prx>grams  prescribed  by  any 
State  under  subsection  le)  shatt  comply  with 
the  minimum  standard*  e*tablished  by  the 
Administrator  under  subparaoraph  I  A)  not 
later  than  2  years  after  the  effective  dale  of 
such  standards.  If  on  the  expiration  of  such 
2-year  period  the  training  prx>gram  of  a 
State  fails  to  meet  such  minimum  stand- 
ards, or  if  a  State  fail*  to  prescribe  such  a 
program,  the  Administrator  shatt  notify  the 
State  of  such  failure.  After  receipt  of  a 
notice,  a  State  shatt  have  90  day*  to  bring 
the  training  program  of  the  State  into  com- 
pliance with  such  standards.  If  on  expira- 
tion of  such  90-day  period  the  training  pro- 
gram of  the  State  doe*  not  meet  *uch  *tand- 
ard*,  the  Administrator  shatt  prescribe  the 
training  programs  referred  to  in  subsection 
le)  for  use  in  such  State. 

"ID  Pm/vatmly  Administtred  Traininq  Pmo- 
OJUMs.— it  State  agency  may  approve  any 
privately  administered  training  program 
that  the  Administrator  determines  meets  the 
more  stringent  of— 

"ID  requirements  established  under  this 
section;  or 

"12)  requirements  establUhed  by  the  StaU 
agency.  ^ 
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"(U  EsroHCtMSST  OrricKK  TRAiNiNo.—Fei- 
eral  and  State  field  penonnel  responsible  for 
on-site  oluervations  and  inspections  of  pes- 
ticide use  shall  have  training  that,  at  a  min- 
imum, includes  training  covering  materials 
specified  in  sutuection  <g>  for  the  commer- 
cial application  categories  for  which  they 
are  assigned  enforcement  resporisibility. 

■'Ikt  SEPARATt  Standards.— In  establishing 
standards  under  this  section  applicable  to 
applicators,  the  Administrator  shall  estalh 
lish  separate  standards  for  commercial  ap- 
plicators and  private  applicators. 

"ID  DsriNiTiON  or  Statk  AoEncY.—For  pur- 
poses of  this  section,  the  term  State  agency' 
means  the  agency  of  a  State  that  is  designat- 
ed under  subsection  (a><2)lA)  if  the  State  has 
primary  enforcement  responsibility  for  pes- 
ticide use  violations,  as  provided  for  by  sec- 
tion 2t.  In  the  case  of  a  State  that  does  not 
have  such  primary  enforcement  responsibil- 
ity or  that  does  not  have  an  agency  desig- 
nated under  subsection  laXZXA),  a  reference 
to  a  State  agency  shall  be  considered  a  refer- 
ence to  the  Administrator. ". 

(H  BmCTIVS  DATES.— 

(AJ  COHHERCIAL  APPUCATORS.— 

lit  In  QENERAL-Sxcept  as  provided  in 
clauses  Hii  and  liiiK  subsection  (d)  of  sec- 
tion 4  of  the  Federal  Insecticide,  Fungicide, 
and  Rodenticide  Act  las  added  by  paragraph 
lit)  shall  become  effective  in  a  State  on  the 
expiration  of  the  period  prescribed  by  sub- 
section Ih)  of  such  section  within  which 
training  programs  of  such  State  under  sub- 
section Id)  are  required  to  6e  in  compliance 
with  minimum  standards  prescribed  by  the 
Administrator  of  the  Environmental  Protec- 
tion Agency  under  subsection  Ih). 

Hi)  Certified  commercial  applicators.— If 
an  applicator  in  a  State  is  certified  as  a 
commercial  applicator  under  subsection  la) 
of  section  4  of  the  Federal  Insecticide,  Fun- 
gicide, and  Rodenticide  Act  before  the  effec- 
tive date  prescribed  by  clause  li)  and  the  Ad- 
ministrator has  determined  that  the  previ- 
otis  certification  or  recertificalion  require- 
ments in  that  State  do  not  con/orm  to  the  re- 
quirements of  sul>section  Id)  of  such  section, 
such  applicator  shall  t>e  recertified— 

ID  within  2  years  after  the  date  the  train- 
ing programs  of  such  State  under  suttsection 
Id)  comply  with  such  minimum  standards  of 
the  Administrator:  or 

III)  within  such  earlier  time  as  ihe  State 
may  prescribe. 

Hii)  Reoistered  commercial  applica- 
tors.—The  requirements  of  subsection  Id)  of 
section  4  for  registered  commercial  applica- 
tors shall  become  effective  1  year  after  the 
expiration  of  the  period  prescribed  by  sub- 
section Ih)  of  such  section  within  which 
training  programs  of  such  State  under  sub- 
section Id)  are  required  to  be  in  compliance 
with  minimum  standards  prescribed  by  the 
Administrator  of  the  Environmental  Protec- 
tion Agency  under  subsection  ih). 

IB)  PRIVATT  APPUCATORS.— 

li)  In  general.— Except  as  provided  in 
clauses  Hi)  and  Hii).  subsection  le)  of  sec- 
tion 4  of  the  Federal  Insecticide,  Fungicide, 
and  Rodenticide  Act  las  added  by  paragraph 
ID)  shall  become  effective  in  a  State  on  the 
expiration  of  the  period  prescribed  by  sub- 
section Ih)  of  such  section  within  which 
training  programs  of  such  State  under  sub- 
section le)  are  required  to  t>e  in  compliance 
with  minimum  standards  prescribed  by  the 
Administrator  of  the  Environmental  Protec- 
tion Agency  under  subsection  ihi. 

Hi)  Certified  private  appucators.-  If  an 
applicator  in  a  State  is  certified  as  a  prir.  ■ 
applicator  under  sutisection  la)  r  •rtiou  4 
t>efore  the  effective  date  pre<icrib-  it.<" 


H)  and  the  Administrator  has  determined 
that  the  previous  certification  or  recertifica- 
lion requirements  in  such  State  do  not  con- 
form to  the  requirements  of  sut>section  Id)  of 
such  section,  such  applicator  shall  t>e  recer- 
tified- 

II)  within  2  years  after  the  date  the  train- 
ing programs  of  such  State  under  subsection 
le)  comply  with  such  minimum  standards  of 
the  Administrator:  or 

III)  within  such  earlier  time  as  the  State 
may  prescribe. 

Hii)  Supervised  private  appucators.— The 
requirements  of  subsection  le)  of  section  4 
for  supervised  private  applicators  shall 
become  effective  1  year  after  the  expiration 
of  the  period  prescribed  by  subsection  Ih)  of 
such  section  within  which  training  pro- 
grams of  such  State  under  subsection  le)  are 
required  to  be  in  compliance  with  minimum 
standards  prescribed  by  the  Administrator 
of  the  Environmental  Protection  Agency 
under  such  subsection. 

IC)  Enforcement  officer  TRAiNiNo.—The 
requirements  of  subsection  ij)  of  section  4  of 
the  Federal  Insecticide,  Fungicide,  and  Ro- 
denticide Act  las  added  by  paragraph  ID) 
shall  become  effective  1  year  after  the  Ad- 
ministrator issues  the  training  materials 
specified  in  subsection  Ig)  of  such  section. 

ic)  Records  of  Pesticide  Appucators  and 
Dealers.— 

ID  In  OENERAL-Section  B  17  U.S.C.  t3tf) 
las  amended  by  section  401  of  this  Act)  is 
further  amended  by  adding  at  the  end  there- 
of the  following  new  subsections: 

"Ic)  Records  of  Appucators.— 

"ID  Commercial  appucators.— The  Ad- 
ministrator shall  require  each  commercial 
applicator  to  maintain  records  of  each  pes- 
ticide application,  including  the  identity 
and  quantity  of  pesticide  applied  and  the 
date  and  location  of  such  application,  for  a 
period  of  2  years  after  each  such  applica- 
tion. 

"121  Private  applicators.— No  regulations 
issued  by  the  Administrator  to  carry  out  this 
Act  may  require  any  private  applicator  to 
maintain  any  records  or  filt  any  reports  or 
other  documents. 

"idt  Records  of  Pesticide  Dealers.— 

"lit  In  oENERAL.—The  Administrator,  by 
regulation,  shall  require  each  pesticide 
dealer  to  maintain  a  record  of  each  sale  or 
distribution  of— 

"lAt  a  pesticide  classified  for  restricted 
use:  and 

"iBt  any  other  pesticide  designated  for 
purposes  of  this  subsection  by  the  Adminis- 
trator by  regulation  because  the  pesticide 
may  cause  significant  adverse  effects  on 
health  or  the  environment 

"12)  Contents.— Such  records  shall  include 
the  identity  of  the  pesticide  sold  or  distrib- 
uted, the  identity  of  the  person  to  whom  the 
pesticide  was  distributed  or  sold,  the  date  of 
the  distribution  or  sale,  and  the  amount  of 
the  pesticide  distributed  or  sold. 

"13)  Duration.— A  pesticide  dealer  shall 
maintain  the  records  required  under  this 
subsection  for  3  years  after  the  date  of  the 
distribution  or  sale. 

"le)  Access.— 

"ID  Employees,  customers,  and  complain- 
ants.— 

"lA)  A  pesticide  dealer  or  commercial  ap- 
plicator shall  afford  to  on  employee  or 
former  employee  of  such  dealer  or  applicator 
access  to  records  required  to  be  kept  under 
subsections  ic)  and  Id)  that  directly  relate  to 
Ihe  employment  duties  of  the  employee. 

■IB)  A  pesticide  dealer  or  commercial  ap- 
plicator shall  afford  to  a  customer  of  such 
tlcatrr  or  applicator  access  to  the  records 


that  directly  relate  to  any  pesticide  that  the 
customer  purchased  from  the  dealer  or  that 
relate  to  any  pesticide  application  made  by 
such  an  applicator  at  the  request  of  the  cus- 
tomer or  under  a  contract  with  a  customer. 

"lO  Each  State  enforcement  agency,  as 
part  of  an  investigation  or  enforcement 
action  in  response  to  a  format  complaint, 
shall  make  available  reports  of  the  findings 
of  such  investigation  or  action  to  the  com- 
plainant On  the  request  of  a  complainant 
such  agency  shall  provide  in  a  timely 
manner  a  progress  report  or  interim  report 
that  contains,  at  a  minimum,  the  records  re- 
quired to  be  kept  under  subsections  Ic)  and 
Id)  and  obtained  in  the  investigation  or 
action. 

"ID)  The  records  for  which  access  is  pro- 
vided under  subparagraph  lA),  IB),  or  IC) 
shall  be  accessible  within  30  days  after  a  re- 
quest made  under  such  subparagraph,  except 
that  if  necessary  to  protect  the  public  health 
or  in  a  medical  emergency,  such  records 
shall  be  provided  as  soon  as  possible,  but  no 
later  than  24  hours,  after  the  request  is 
made. 

"12)  State  aoencies.—A  copy  of  any  recotd 
to  {x  required  to  be  maintained  under  sub- 
section Ic)  or  Id)  shall  be  submitted  to  a 
State  agency  that  has  primary  enforcement 
authority  under  section  28  on  request  by 
such  State  agency  to  the  commercial  appli- 
cator or  dealer  required  to  maintain  such 
records. 

"If)  Information  for  EMPLOVEES.—An  em- 
ployer who  uses  or  supervises  the  use  of  a 
pesticide  shall— 

"ID  know  or  have  access  to  the  brand 
name  and  common  or  chemical  name  of 
each  ingredient  listed  on  the  labeling  of  the 
pesticide,  and  to  the  safety,  first  aid,  and 
antidote  information  listed  on  the  labeling 
of  the  pesticide:  and 

"12)  be  responsible  for  promptly  making 
such  information  available,  on  request  to 
any  employee  exposed  to  the  pesticide  and  to 
treating  medical  personnel ". 

12)  CONFORMINO  AMENDMENT.— Section  11  17 

U.S.C.  13ti)  U  repealed. 

Id)  Unlawful  Acts.— Section  12latl2t  17 
V.S.C.  13«jlatl2tt  U  amended— 

ID  by  striking  out  "or"  at  the  end  of  sub- 
paragraph lOt: 

12)  by  striking  out  the  peHod  at  the  end  of 
subparagraph  IP)  and  inserting  in  lieu 
thereof  a  semicolon;  and 

13)  by  adding  after  subparagraph  IP)  the 
following  new  subparagraph: 

"IQ)  to  obtain  or  use  records  acquired 
under  section  Sle)  in  furtherance  of  a  com- 
mercial purpose;". 

TITLE  Vtl-ADDITIONAL  DAT.*.  DATA 
COMPESSATIOS,  AND  PATENTS 

sec.  791.  additiosal  data  tu  svppoht  kxisting 
kecistkatio.vs. 

Section  3lc)l2)IB)  17  U.S.C.  13«alc)l2tlBtt 
is  amended— 

lit  by  striking  out  clauses  lit  and  Hi)  and 
inserting  in  lieu  thereof  the  following  new 
clauses: 

"lit  If  the  Administrator  determines  that 
additional  data  are  required  to  maintain  in 
effect  an  existing  regUtration  of  a  pesticide 
or  the  existing  registrations  of  a  group  of 
pesticides,  the  Administrator  shall  notify  the 
registrant  of  each  pesticide  to  which  the  de- 
termination relates  and  provide  a  list  of 
such  registrants  to  any  person. 

"liitilt  Each  registrant  of  such  a  pesticide 
shall  provide  evidence  within  90  days  after 
receipt  of  notification  that  the  registrant  is 
taking    appropriate    steps    to    secure    and 


submit   the  additional  data   that  are   re- 
quired. 

"lilt  1\D0  or  more  registrants  may  agree  to 
develop  jointly,  or  to  share  ih  the  cost  of  de- 
velojmient  of,  such  data.  Any  registrant  who 
enter*  into  such  an  agreement  or  who  offers 
to  agree  to  share  in  the  cost  of  development 
of  such  data,  shall  l>e  entitled  to  examine 
such  data  and  rely  on  such  data  to  main- 
lain  or  obtain  registrations  under  this  Act 
or  under  the  law  of  any  State.  An  offer  to 
enter  into  such  an  agreement  may  be  accept- 
ed at  any  time  and  may  not  be  toithdrawn 
without  the  consent  of  the  person  to  whom 
the  offer  was  made. ";  and 

(2t  in  clause  liiit.  by  striking  out  the  first 
sentence  and  iruerting  in  lieu  thereof  the 
following  new  sentence:  "If  at  the  end  of  90 
days  after  two  or  more  registrants  have  en- 
tered into  an  agreement  under  clause  Hit  the 
registrant*  have  not  further  agreed  on  the 
terms  of  the  data  development  or  cost-shar- 
ing agreement  or  on  a  procedure  for  reach- 
ing such  agreement  any  of  such  registrants 
may  initiate  binding  arbitration  proceed- 
ings to  fix  such  terms  by  requesting  the  Fed- 
eral Mediation  and  Conciliation  Service  to 
appoint  an  arttitrator  from  the  roster  of  ar- 
bitrators maintained  by  the  Service. ". 
ssc.  T$t  data  compensation  and  ARBmunoN. 

Section  SIctlltlDt  17  U.S.C.  136alc)tltlDtJ 
i$  amended— 

lit  by  redesignating  clause  liiiJ  as  clause 
(ivt;  and 

(it  by  inserting  after  clause  Hit  the  foUow- 
ing  new  dauMf. 

"(iiitllt  In  the  ease  of  a  pesticide  the  Urm 
of  the  patent  for  which  has  expired,  the 
terms  and  amount  of  compensation,  for 
data  that  was  submitted  for  such  pesticide, 
to  t>e  paid  t>v  a  person  who  intends  to  file  an 
application  for  registration  of  a  pesticide 
that  cites  such  data  may  be  fixed  before  the 
aubmisMion  of  such  application  t>y  arbitra- 
tion under  clause  Hit  initiated  by  such 
person. 

"(lit  The  arbitration  shall  be  binding  on 
the  original  data  submitter  and  shall  be 
binding  on  such  person  after  the  date  the 
application  of  such  person  is  sulnnitted. 

"llllt  No  official  or  court  of  the  United 
States  shall  have  power  or  jurisdiction  to 
review  any  such  finding  or  determination  of 
the  arbitrator,  except  for  fraud,  misrepresen- 
tation, or  other  misconduct  by  one  of  the 
parties  to  the  arbitration  or  the  arbitrator 
where  there  is  a  verified  complaint  with 
supporting  affidavits,  attesting  to  specific 
instances  of  such  fraud,  misrepresentation, 
or  other  misconduct 

"(IV)  Each  party  to  the  first  arbitration 
under  this  clause  to  determine  the  terms  and 
amount  of  compensation  for  the  use  of  par- 
ticular data  shall  share  equally  in  the  pay- 
ment of  the  fees  and  expenses  of  the  arbitra- 
tors and  shall  each  pay  its  own  attorney's 
fees.  . 

"(Vt  In  all  subsequent  arbitration*  und«r 
this  clause  to  determine  the  terms  and 
amount  of  compensation  for  the  use  of  such 
data,  the  party  to  such  subsequent  arbitra- 
tion who  seeks  to  cite  the  data  of  the  origi- 
nal data  submitter  shall  pay  the  fees  and  ex- 
penses of  the  arbitrators  and  the  attorney's 
fees  of  the  original  data  submitter. 

"iVIt  Claiue  Hit  shall  apply  to  arbitra- 
tions under  this  clause,  except  as  otherwise 
provided  in  this  clause. ". 

SKC.  T$t.  KSSTOHATIOS  OF  PATENT  TBKM  FOR  CKR- 
TAIN  ACRICVLTI'RAL  and  eUEMICAL 
FROOVCTS. 

ChapUr  14  of  title  35  of  the  United  StaUs 
Code  is  amended  by  adding  after  section  157 
the  following: 


"ilSi.  Antoratfon  •f  petemt  term  fer  etrtelm  e§ri- 

emhmrml  mud  ekemkml  prtdaets 

"(at  The  term  of  a  patent  to/kicA  clainu  a 
product  suiiiect  to  a  regulatory  review 
period,  a  method  for  using  such  a  product 
or  a  method  for  manufacturing  such  a  prod- 
uct shall  be  extended,  in  accordance  with 
this  section,  from  the  original  expiration 
dale  of  the  patent  if— 

"(1)  thi  owner  of  record  of  the  patent  or 
its  agent  notifies  the  Commiuioner  in  com- 
pliance with  subsection  Idt, 

"(2t  the  product  has  been  subject  to  a  regu- 
latory review  period  before  its  commercial 
marketingi  or  use. 

"(3t  the  term  of  the  patent  has  never  been 
extended  under  Oiis  section, 

"14)  the  term  of  the  patent  has  not  expired 
before  the  Commissioner  is  notified  under 
subsection  Id),  and 

"IS)IA)  except  as  provided  in  subpara- 
graph IB),  the  permission  for  the  commer- 
cial marketing  or  use  of  the  product  after 
such  regulatory  review  period  is  the  first 
permitted  commercial  mailceting  or  use  of 
the  product  under  the  provision  of  law 
under  which  such  regulatory  review  period 
occurred,  or 

"(Bt  in  the  case  of  a  patent  which  claims  a 
method  of  manufacturing  the  product  which 
primarily  uses  recombinant  DNA  or  hybri- 
doma  technology  in  the  manufacture  of  the 
product  the  permission  for  the  commercial 
marketing  or  use  of  the  product  after  such 
regulatory  review  period  is  the  first  permit- 
ted commercitU  marketing  or  use  of  a  prod- 
uct manufactured  under  the  process  claimed 
in  the  patent 

"(bt  The  rights  derived  from  any  patent 
the  term  of  which  is  extended  under  this  sec- 
tion shall  during  the  period  during  tohich 
the  patent  is  extended— 

"(It  in  the  COM  of  any  patent  which 
claims  a  product,  be  limited  to  any  xue  ap- 
proved for  the  prxyduct  before  Ihe  expiration 
of  the  term  of  the  patent  under  the  provision 
of  law  under  which  the  applicabte  rei;uia- 
tory  review  occurred, 

"I2t  in  the  case  of  a  patent  which  claims  a 
method  of  using  a  product  be  limited  to  any 
use  claimed  by  the  patent  and  approved  for 
the  product  before  the  expiration  of  the  term 
of  the  patent  under  the  provision  of  law 
under  which  the  applicable  regulatory 
review  occurred, 

"(3t  in  the  case  of  a  patent  to/iicA  claims  a 
method  of  manufacturing  a  product  be  lim- 
ited to  the  method  of  manufacturing  as  used 
to  make  the  product 

"(ct(D  Subject  to  paragraph  121,  the  term 
of  a  patent  shall  be  extended  by  the  time 
equal  to  the  regulatory  review  period  u>hich 
occurred  after  such  patent  was  granted, 
except  that— 

"I At  the  term  of  any  patent  may  not  be  ex- 
tended for  more  than  5  years, 

"(Bt  no  teim  of  any  extended  patent  may 
exceed  1 7  years  from  the  date  the  product  for 
which  the  patent  was  issued  was  first  per- 
mitted to  be  commercial/]/  marketed  or  used, 

"(Ct  if  the  regulatory  review  period  for  a 
product  began  before  the  date  of  enactment 
of  this  section  and  if  on  such  date  the  regu- 
latory review  period  had  not  ended,  the 
period  of  extension  for  the  patent  shall  not 
exceed  2  years,  and 

"(Dt  if  the  regulatory  review  period  for  a 
product  began  before  the  date  of  enactment 
of  this  section  and  if  on  such  date  the  regu- 
latory review  period  had  been  completed, 
there  shall  be  no  extension  of  the  patent 

"I2t  In  determining  a  regulatory  review 
period  for  purposes  of  paragraph  ID— 

"lA)  if  an  application  or  notice  described 
In  subparagraph  lA)Hi),  (Bt.  or  iCt  of  para- 


graph (4t  of  subsection  (gt  was  rejected  be- 
cau«e  of  insuffteiency  of  data  or  other  re- 
quired information,  the  period  l)eginnlng  on 
the  date  the  application  or  notice  was  reject- 
ed for  insufficienev  of  data  and  ending  on 
the  date  the  applieation  or  notice  was  subse- 
quently accepted  shall  be  excluded,  except 
that  if  during  such  period  the  product  spon- 
sor conducts  a  major  health  or  entHronmen- 
tal  effects  test  the  period  during  which  tucA 
test  is  conducted  shall  not  be  excluded,  and 

"IBt  the  regulatory  review  period  shall  be 
reduced  by  any  period  determined  under 
sutisection  let  during  which  the  product 
sponsor  did  not  act  with  due  diligence. 

"I3t  In  no  event  shall  more  than  one 
patent  be  extended  for  the  same  regulatory 
review  period  for  any  product 

"14 1  In  the  case  of  a  pesticide,  all  formula- 
tions of  such  pesticide  containing  the  Iden- 
tical active  Ingredient  shall  be  considered 
the  same  pesticide  and  no  pesticide  may  be 
the  suiiject  of  more  than  one  patent  exten- 
sion. 

"Idt  To  obtain  an  extension  of  the  term  of 
a  patent  under  subsection  la),  the  owner  of 
record  of  the  patent  or  its  agent  shaU  notify 
the  Commissioner,  u)ithln  tO  days  after  the 
termination  of  the  regulatory  review  period 
for  the  product  to  which  the  patent  relates, 
that  the  regulatory  review  period  has  ended. 
Such  notification  shall  be  in  writing  and 
shaU- 

"11)  identify  the  Federal  statute  under 
which  regulatory  review  occurred, 

"(2t  state  the  dates  on  which  the  regula- 
tory review  period  commenced  and  ended 
and  Identify  the  event  which  cauaed  s%ich 
period  to  l>egln, 

"I3t  identify  the  product  for  wAic/l  regula- 
tory review  was  required, 

"(4t  state  that  the  requirements  of  the  stat- 
ute under  which  the  regulatory  review  re- 
ferred to  in  subsection  (atl2t  occurred  have 
been  satisfied  and  commercial  v^arketlng  or 
use  of  the  product  Is  not  pro/iibi ted  under 
the  Federal  statute  Identified  under  para- 
graph lit, 

"15)  Identify  the  patent  and  any  claim 
thereof  to  which  the  extension  is  appllaMe, 
IdentVy  any  uses  previously  authorieed,  and 
state  that  the  term  of  the  patent  has  never 
t>een  extended  under  this  section  and  that 
no  other  patent  has  t>een  extended  for  the 
regulatory  review  period  for  the  product 
and 

"(6)  include  such  patent  or  other  informa- 
tion as  the  Commissioner  may  require. 

"le)ll)  Within  60  days  of  the  submittal  of 
the  extension  notification  under  sut>section 
Idt,  the  Commissioner  shall  notify— 

"lAt  the  Secretary  of  Agriculture  if  the  ■ 
patent  claims  a  plant  or  plant  product  or  a 
method  of  using  or  manufacturing  a  plant 
or  plant  prxyduct  and 

"IBt  the  Administrator  of  the  Envlron- 
ment<U  Protection  Agency  if  the  patent 
claims  a  pesticide  st^ject  to  the  Federal  In- 
secticide, Fungicide,  and  Rodenticide  Act  a 
chemical  substance  or  mixture  subject  to  the 
Toxic  Substances  Control  Act  or  a  method 
of  using  or  manufacturing  such  a  pesticide, 
substance,  or  mixture, 

of  the  extetulon  notification  and  shall 
submit  to  the  Secretary  or  Administrator 
who  is  so  notified  a  copy  of  the  extension 
notification.  Not  later  than  30  days  after  the 
receipt  of  the  extension  notification  from 
the  Commissioner,  the  Secretary  or  Adminis- 
trator receiving  the  extension  notice  shall 
review  the  dates  contained  in  such  notifica- 
tion and  determine  the  applicable  regula- 
tory review  period,  shall  notify  the  Commis- 
sioner of  the  determination,  and  shall  pub- 
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lish  in  the  Federal  Revister  a  notice  of  such 
determination. 

"IZXAl  U  a  petition  i*  submitted  to  the 
Secretary  or  Administrator  making  the  de- 
termination under  paragraph  111  not  later 
than  ISO  days  after  the  publication  of  a  de- 
termination under  paragraph  it)  upon 
vhich  it  may  reasonably  be  determined  that 
a  product  sponsor  did  not  act  with  due  dili- 
gence during  an  applicable  regulatory 
review  period,  the  Secretary  or  Administra- 
tor making  the  determination  shall,  in  ac- 
cordance with  regulations  promulgated  by 
the  Secretary  or  Administrator,  determine  if 
the  product  sponsor  acted  with  due  diligence 
during  the  applicable  regulatory  review 
period.  The  Secretary  or  Administrator  shall 
make  such  determination  not  later  than  SO 
days  after  the  receipt  of  a  petition.  The  Ad- 
ministrator may  not  delegate  the  authority 
to  make  such  determination  to  an  office 
below  the  Assistant  Administrator  for  Pesti- 
cides and  Toxic  Substances. 

"IB)  The  Secretary  or  Administrator 
making  a  determination  under  subpara- 
graph I  A)  shall  notify  tne  Commissioner  of 
Vie  determination  and  shall  publish  in  the 
Federal  Register  a  notice  of  such  determina- 
tion, together  with  the  factual  and  legal 
basis  for  such  determination.  Any  interested 
person  may  request,  urithin  the  60-day 
period  beginning  on  the  publication  of  a  de- 
termination, the  Secretary  or  Administrator 
making  the  determination  to  hold  a  hearing 
on  the  determination.  Such  a  hearing  shall 
be  an  informal  hearing  which  is  not  suttiect 
to  section  554.  5S«.  or  557  of  title  5.  United 
States  Code.  If  such  a  request  is  made 
within  such  period,  the  such  Secretary  or 
Administrator  shall  hold  such  hearing  not 
later  than  30  days  after  the  date  of  the  re- 
quest or  at  the  request  of  the  person  making 
the  request,  not  later  than  60  days  after  such 
date.  The  Secretary  or  Administrator  who  is 
holding  the  hearing  shall  provide  notice  of 
the  hearing  to  the  product  sponsor  and  to 
any  interested  person  and  provide  the  prod- 
uct sponsor  and  any  interested  person  an 
opportunity  to  participate  in  the  hearing. 
Within  30  days  after  the  completion  of  the 
hearing,  such  Secretary  or  Administrator 
shall  affirm  or  revUe  the  determination 
which  was  the  subject  of  the  hearing  and 
notify  the  Commissioner  of  such  affirma- 
tion or  any  revision  of  the  determination 
and  shall  publish  such  affirmation  or  revi- 
sion in  the  Federal  Register 

•IC)  Failure  of  a  product  sponsor  to  act 
with  due  diligence  during  a  regulatory 
revieic  period  shall  not  be  a  defense  in  any 
action  involving  the  infringement  of  a 
patent 

"ID)  In  a  proceeding  under  this  para- 
graph, the  Secretary  or  Administrator  may 
take  into  consideration  the  failure  of  a 
product  sponsor  to  submit  data  which  the 
product  sponsor  knew  or  reasonably  should 
have  known  was  necessary  to  support  an  ap- 
plication or  notice  described  in  paragraph 
.  14)  of  subsection  Ig). 

"IE)  For  purposes  of  this  paragraph,  the 
term  'due  diligence'  means  that  degree  of  at- 
tention, sustained  directed  effort  and  time- 
lineu  as  may  reasonably  t>e  expected  from, 
and  are  ordinarily  exercised  by,  a  person 
during  a  regulatory  review  period. 

"If)ll)  The  Commissioner  shall  determine 
that  a  patent  is  eligible  for  extension  under 
subsection  la)  and  that  the  requirements  of 
subsection  Id)  have  been  complied  with.  A 
deUrmination  that  a  paUnt  U  eligible  for 
extension  may  be  made  6v  the  Commission- 
er solely  on  the  basis  of  the  representations 
contained  in  the  notification  under  subsec- 


tion Id).  If  the  Commissioner  determines 
that  the  patent  is  eligible  for  extension  and 
upon  receipt  of  a  determination  of  the  ap- 
plicable regulatory  review  period  under  sub- 
section le),  the  Commissioner  shall  issue  to 
the  owner  of  record  of  the  patent  a  certifi- 
cate of  extension,  under  seat  for  the  period 
prescribed  by  subsection  Ic).  Such  certificate 
shall  be  recorded  in  the  official  file  of  the 
patent  and  shall  be  considered  as  part  of  the 
original  patent  The  Commissioner  shall 
publish  in  the  Official  Gazette  of  the  Patent 
and  Trademark  Office  a  notice  of  such  ex- 
tension. 

"12)  If  the  term  of  a  patent  for  which  a  no- 
tification has  been  submitted  under  subsec- 
tion Id)  would  expire  before  a  certificate  of 
extension  is  issued  or  denied  under  para- 
graph 11).  the  Commissioner  shall  extend, 
until  such  determination  is  made,  the  term 
of  the  patent  for  penods  of  up  to  1  year  if 
the  Commissioner  determines  that  the 
patent  is  eligible  for  extension.  Such  periods 
of  extension  shall  not  exceed  the  regulatory 
review  period  calculated  from  the  informa- 
tion provided  in  the  notification  submitted 
under  sul>section  id). 

"Ig)  As  used  in  this  section: 
"ID  The  term  'product'  means: 
"lA)  Any  pesticide  subject  to  regulation 
under  the   Federal   Insecticide.    Fungicide, 
and  Rodenticide  Act 

"IB)  Any  chemical  substance  or  mixture 
subject  to  regulation  under  the  Toxic  Sub- 
stances Control  Act 

"lO  Any  plant  or  plant  product  that  H)  is 
genetically  altered.  Hi)  is  defined  as  a  plant 
pest  or  potential  plant  pest  under  the  Feder- 
al Plant  Pest  Act  17  V.S.C.  ISOaa-lSOjj),  and 
liii)  is  subject  to  regulation  under  that  Act 
"12)  The  term  major  health  or  environ- 
mental effects  Ust'  means  an  experiment  or 
study  to  determine  or  evaluate  health  or  en- 
vironmental effects  which  requires  at  least 
six  months  to  conduct  not  including  any 
period  for  analysis  or  conclusions,  and  the 
data  from  which  is  submitted  to  receive  per- 
mission for  commercial  marketing  or  use. 

"13)  The  term  product  sponsor'  means  any 
person  who.  with  the  consent  of  the  patent 
owner,  initiates  testing  or  investigations, 
claims  an  exemption,  or  submits  an  applica- 
tion or  notice  described  in  paragraph  14)  of 
this  subsection. 

"14)  The  term  'regulatory  review  period' 
has  the  following  meaning: 

"I A)  With  respect  to  a  product  which  is  a 
pesticide,  the  term  means  the  sum  of— 

"li)  the  period  beginning  on  the  earlier  of 
the  date  the  product  sponsor  II)  initiates  a 
major  health  or  environmental  effects  test 
on  such  pesticide,  or  III)  requests,  in  accord- 
ance with  regulations  issued  by  the  Admin- 
istrator, the  grant  of  an  experimental  use 
permit  for  the  pesticide  under  section  S  of 
the  Federal  Insecticide.  Fungicide,  and  Ro- 
denticide Act  and  ending  on  the  date  an  ap- 
plication is  submitted  for  registration  of 
such  pesticide  pursuant  to  section  3  of  such 
Act  and 

"Hi)  Uie  period  beginning  on  Uu  date  an 
application  is  submitted,  in  accordance 
with  regulations  issued  by  the  Administra- 
tor, for  registration  of  such  pesticide  pursu- 
ant to  section  3  of  such  Act  and  ending  on 
the  date  such  pesticide  is  first  registered, 
either  conditionally  or  fully,  under  such  sec- 
tion. 

"IB)  With  respect  to  a  product  which  is  a 
chemical  substance  for  which  notice  is  re- 
quired under  section  5  of  the  Toxic  Sub- 
stances Control  Act  or  which  U  a  mixture 
which  contains  a  substance  for  which  such 
notice  m  required  and— 


"li)  which  is  subject  to  a  rule  requiring 
testing  under  section  4la)  of  such  Act  the 
term  means  a  period  commencing  on  the 
dale  the  product  sponsor  has  initiated  the 
testing  required  in  such  rule  and  ending  on 
the  expiration  of  the  notice  period  for  such 
chemical  substance  or  mixture  under  sec- 
tion 5  of  such  Act  or  if  an  order  or  injunc- 
tion is  issued  under  section  Sle)  Or  SIf)  of 
such  Act  the  date  on  which  such  order  or  in- 
junction is  dissolved  or  set  aside,  or 

"Hi)  which  U  not  subject  to  a  testing  rule 
under  section  4  of  such  Act  the  term  means 
a  period  commencing  on  the  earlier  of  the 
date  the  prt)duct  sponsor— 

"ID  submits,  in  accordance  with  regula- 
tions issued  by  the  Administrator,  a  notice 
under  section  5  of  such  Act  or 

"III)  initiates  a  major  health  or  environ- 
mental effects  test  on  such  chemical  sub- 
stance or  mixture. 

and  ending  on  the  expiration  of  the  notice 
period  for  such  substance  under  section  S  of 
such  Act  or  if  an  order  or  injunction  is 
issued  under  section  Sle)  or  SIf)  of  such  Act. 
the  date  on  which  such  order  or  such  injunc- 
tion is  dissolved  or  set  aside. 

"lO  With  respect  to  a  product  which  is  a 
plant  or  plant  product  the  term  means  the 
period  beginning  on  the  date  an  application 
is  submitted  under  section  103  of  the  Federal 
Plant  Pest  Act  for  permission  to  move  the 
plant  or  plant  product  in  interstate  com- 
merce and  ending  on  the  date  such  applica- 
tion is  approved. 

"Ih)  If  information  submitted  by  a  prod- 
uct sponsor  during  a  regulatory  review 
period  is  considered  a  trade  secret  or  confi- 
dential commercial  or  financial  informa- 
tion under  the  law  under  which  such  regula- 
tory review  occurred,  such  information  may 
only  be  disclosed  under  this  section  in  ac- 
cordance with  such  law.  This  subsection 
does  not  prohibit  the  Commissioner  or  the 
Administrator  from  identifying  the  patent 
owner,  the  product  sponsor,  the  product  the 
patent  and  any  other  information  neces- 
sary to  identify,  describe,  and  calculate  the 
regulatory  review  period  in  any  notifica- 
tion, publication,  or  public  record  required 
by  this  section. 

"Hi  The  Commissioner,  the  Administrator, 
and  the  Secretary  of  Agriculture  may  estaly- 
lish  such  fees  as  appropriate  to  cover  the 
costs  of  carrying  out  their  respective  duties 
and  functions  under  this  section. 

"ijllD  Except  as  provided  in  paragraph 
12).  this  section  shall  cease  to  be  in  effect 
upon  the  expiration  of  IS  years  after  the 
date  of  the  enactment  of  this  section. 

"12)  This  section  shall  continue  to  apply 
to  any  patent  that  claim*  a  product  subject 
to  a  regulatory  review  period,  a  method  for 
using  such  a  product  or  a  method  of  manu- 
facturing such  a  product  if  the  patent  was 
issued  before  the  expiration  of  IS  years  after 
such  date. 

lb)  CoNroRMisa  AHENUMKta-.—The  last  sen- 
tence of  section  282  of  tiUe  3S.  United  States 
Code,  is  amended  by  inserting  "or  ISSIeJ" 
after  "12)". 

Ic)  Analysis.— The  analysis  for  chapter  14 
of  title  3S  of  the  United  States  Code  is 
amended  by  adding  after  the  item  relating 
to  section  1S7  the  following: 
"1S8.  Restoration  of  patent  term  for  certain 
agricultural  and  chemical 
products. ". 

Id)  SecTtON  271.-Section  271le)  of  tiUe  3S. 
United  States  Code,  is  amended  by  adding 
at  the  end  the  following: 

"IS)IA)  Except  as  provided  in  subpara- 
graph IB),  during  the  last  2  years  of  the  term 
of  a  patent  relating  to  a  pesticide  Hncluding 
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a  patent  which  claims  a  pesticide,  a  method 
for  using  a  pesticide,  or  a  method  of  manu- 
facturing a  pesticide)  which  is  or  has  been 
registered  under  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  or  which  is 
marketed  with  the  permission  of  the  holder 
of  such  patent  it  shall  not  be  an  act  of  in- 
fringement of  such  patent  to  make,  use,  or 
sell  such  pesticide  solely  for  testing  reason- 
ably related  to  the  development  and  submis- 
sion of  data— 

"li)  to  meet  regulatory  requirements  under 
the  Federal  Insecticide,  Fungicide,  and  Ro- 
denticide Act 

"Hi)  to  obtain  a  tolerance  or  an  exemption 
from  a  tolerance  under  section  408  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act  or 

"liii)  to  obtain  a  food  additive  regulation 
or  an  exemption  from  a  food  additive  regu- 
lation under  section  409  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act. 

"fB)HJ  Subparagraph  lA)  applies  only  to 
the  first  patent  issued  for  a  pesticide,  a 
method  of  using  a  pesticide,  or  a  method  of 
manufacturing  a  pesticide  which  makes  the 
unlicensed  manufacture,  use.  or  sale  of  the 
pesticide  a  patent  infringement 

"Hi)  Subparagraph  lAI  does  not  apply  to  a 
patent  which  claims  a  method  of  manufac- 
turing a  pesticide  which  uses  recombinant 
DNA  or  hybridoma  technology  in  the  manu- 
facture of  the  pesticide. 

"lO  It  shall  be  an  act  of  infringement  for 
any  person  to  submit  any  application  under 
the  Federal  Insecticide.  Fungicide,  and  Ro- 
denticide Act  or  section  408  or  409  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act  for  a 
pesticide  covered  by  the  first  composition  of 
matter  patent  method  of  use  patent  or 
method  of  manufacturing  patent  issued  for 
the  pesticide  if  such  application  is  submit- 
ted before  the  expiration  of  the  term  of  such 
first  patent  unless  such  person  is  the  holder 
of  such  patent  or  a  licensee  of  the  holder. 

"ID)  For  purposes  of  this  paragraph,  all 
formulations  of  a  pesticide  containing  the 
identical  active  ingredient  shall  be  consid- 
ered the  same  pesticide. ". 

TITLE  VIII—GESERAL 
SuMtle  A— Amendments  to  the  Federal  Insectieidt, 

FuntleUe,  and  Rodenticide  Act 
SEC.  Ml.  AVTHOKirr  Of  XTATK-I. 

la)  State  Requlation.  Household  Antimi- 
crobial PESTiciDES.-Subsection  la)  of  sec- 
tion 24  17  U.S.C.  136vla))  is  amended  to  read 
axjolloios:— 

"la)  State  Requlation.- 

"ID  In  aENERAL.—A  State  may  regulate  the 
sale  or  use  of  any  federally  registered  pesti- 
cide or  device  in  the  State,  but  only  if  and  to 
the  extent  the  regulation  does  not  permit 
any  stile  or  use  prohibited  by  this  Act 

"12)  Household  ArrnmtcnoBUL  pesti- 
cides.— 

"lA)  This  paragraph  shall  apply  to  any 
household  antimicrobial  pesticide  where- 

"HI  the  pesticide  is  a  formulated  end-use 
product  which,  as  registered,  is  not  intended 
for  use  on  food  or  feed: 

"HI)  the  pesticide  has  been  registered 
under  section  3lc)tS),  or  reregistered  under 
section  3A,  after  the  effective  date  of  the  Fed- 
eral Insecticide,  Fungicide,  and  Rodenticide 
Act  Amendments  of  1986: 

"liii)  the  Administrator  has  determined 
that  the  product  as  so  regisUred  or  reregis- 
tered poses  no  significant  toxicological  con- 
cern when  used  in  accordance  with  its  label- 
ing: 

"liv)  the  Administrator  has  published  the 
determination  of  no  significant'  toxicologi- 
cal concern  in  the  Federal  Register: 

"(V)  the  registrant  of  the  product  has  of- 
fered, at  the  time  the  registrant  provides  the 


final  product  label  to  the  Administrator,  to 
provide  under  the  conditions  of  this  Act  to 
the  appropriate  State  authority  any  data 
submitted  by  the  registrant  to  the  Adminis- 
trator in  support  of  the  registration;  and 

"Ivi)  at  least  4S  days  have  elapsed  from 
the  date  upon  which  an  application  for 
State  registration  has  been  filed. 

"IB)  A  State  may  not  prohibit  any  sale  or 
use  permitted  under  this  Act  of  a  pesticide 
deScrilied  in  subparagraph  lAI  for  which  an 
application  for  State  registration  has  been 
filed  unUu  and  until  the  State  has  finally 
acted  on  such  application  pursuant  to  ap- 
plicable State  law. 

"IC)  77it3  paragraph  shall  cease  to  be  effec- 
tive S  years  after  the  date  of  the  enactment 
of  the  Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  Amendments  of  1986  and 
shall  not  be  construed  during  the  S  year  ef- 
fective period  to  li)  preclude  a  State  from  re- 
quiring in  the  State  registration  process  sub- 
mission of  additional  data  beyond  that  re- 
quired by  the  Administrator,  or  Hi)  other- 
wise affect  State  authority  to  regulate  the 
sale  or  use  of  a  pesticide  when  final  action 
is  taken  under  State  law. 

lb)  State  Reoistrations.— Section  24lc)  is 
amended— 

ID  in  paragraph  ID.  by  adding  at  the  end 
thereof  the  following  new  sentence:  "Such 
registration  shall  expire  and  be  of  no  further 
effect  without  further  action  by  the  Admin- 
istrator— 

"lA)  at  the  end  of  the  period,  if  any.  pro- 
vided as  the  duration  of  the  registration  by 
the  State  that  approved  it:  or 

"IB)  10  days  after  the  date  the  Administra- 
tor publishes  in  the  Federal  Register  a 
notice  stating  that  the  State  that  issued  the 
registration  has  informed  the  Administrator 
that  the  State  no  longer  desires  the  registra- 
tion to  continue  in  effect ";  and 

12)  in  paragraph  12),  by  adding  at  the  end 
thereof  the  following  new  sentence:  "The  Ad- 
ministrator shall  establish  criteria  that 
define  the  conditions  under  which  a  special 
local  needs  registration  may  be  disapproved, 
taking  into  account  geographic  patterns  of 
use. ". 

Ic)  DiFTERENCES  IN  USAGE  AND  RISK.— Sec- 
tion 24  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"Id)  Differences  in  Usaoe  and  Risk.— In 
promulgating  any  regulations  or  policies 
pertaining  to  the  sale  or  use  of  pesticides 
within  a  State,  the  State  may  take  into  ac- 
count the  difference  in  concept  and  usage 
betiDeen  various  classes  of  pesticides  and  the 
differences  in  environmental  risk  and  the 
appropriate  data  for  evaluating  such  risk 
between  agricultural  and  nonagricultural 
pesticides. ". 
sec.  *«.  nEriMTio,\:s. 

la)  In  General:— 

ID  To  USE  ANY  REQISTERED  PESTICIDE  IN  A 
MANNER  INCONSISTENT  WITH  ITS  LABELINO.  —  The 

first  proviso  of  section  2lee)  17  U.S.C. 
136lee))  is  amended— 

lA)  in  clause  ID.  by  inserting  before  the 
comma  at  the  end  thereof  the  following: 
"unless  the  labeling  specifically  prohibits 
deviation  from  the  specified  dosage,  concen- 
tration, or  frequency";  and 

IB)  in  clause  13).  by  inserting  before  the 
comma  at  the  end  thereof  the  following: 
"unless  the  labeling  specifically  states  that 
the  product  may  be  applied  only  by  the 
methods  specified  on  the  labeling". 

12)  To  DISTRIBUTE  OR  sELL.—Section  2  las 
amended  by  section  601la)l2)  of  this  Act)  is 
further  amended  by  adding  at  the  end  there- 
of the  following  new  subsection: 

"(kk)  To  Distribute  or  Sell.— The  term  'to 
distribute  or  sell'  means  to  distribute,  sell. 


offer  for  sale,  hold  for  distribution,  hold  for 
sale,  hold  for  shipment  ship,  deliver  for 
shipment  release  for  shipment  or  receive 
and  Ihaving  so  received)  deliver  or  offer  to 
deliver.  The  term  does  not  include  the  hold- 
ing or  application  of  registered  pesticides  or 
use  dilutions  thereof  by  any  applicator  who 
provides  a  service  of  controlling  pests  with- 
out delivering  any  unapplied  pesticide  to 
any  person  so  served. ". 

lb)  Conforming  Amendments.— 

ID  Registration  of  pesticides.— Subsec- 
tion la)  of  section  3  17  U.S.C.  136ala))  U 
amended  to  read  as  follows: 

"la)  Requirement  or  Registration.— 
Except  as  provided  by  this  Act  no  person  in 
any  State  may  distribute  or  sell  to  any 
person  any  pesticide  that  is  not  registered 
under  this  Act ". 

12)  Unlawful  acts.— Section  12la)  17 
U.S.C.  136jla))  is  amended— 

lA)  in  paragraph  ID.  by  striking  out  "dis- 
tribute, seU,  offer  for  sale,  hold  for  sale,  ship, 
deliver  for  shipment  or  receive  and  Ihaving 
so  received)  deliver  or  offer  to  deliver,  to  any 
person—"  and  inserting  in  lieu  thereof  "dis- 
tribute or  sell  to  any  person—":  and 

IB)  in  paragraph  I2)IF),  by  striking  out 
"to  make"  and  inserting  in  lieu  thereof  "to 
distribute  or  selt  or  to  make". 
SKC.  stj.  infokmatios  REQCEsreo. 

Section  7  17  U.S.C.  136e)  las  amended  by 
section  2011a)  of  this  Act)  is  further  amend- 
ed by  adding  at  the  end  thereof  the  following 
new  subsection: 

"If)  Information  Requests.— Consistent 
with  section  3S07la)ID  of  titU  44.  United 
Stales  Code,  the  Administrator  shall  catalog 
and  retrieve  data  in  such  a  manner  as  to 
eliminate  or  reduce  burdensome  requests  to 
registrants  for  submission  of  information, 
particularly  requests  that  require  the  sub- 
mission of  duplicate  confidential  data.". 
SEC.  *•/.  cimperativf.  agreements. 

Subsection  la)  of  section  23  17  U.S.C 
136ula))  is  amended  to  read  as  follows: 

"la)  Cooperative  Agreements.— 

"ID  Purposes.— The  Administrator  may 
enter  into  cooperative  agreements  with 
States  and  Indian  Tribes  for  the  following: 

"lA)  To  delegate  to  any  State  or  Indian 
Tribe  the  authority  to  cooperate  in  the  en- 
forcement of  this  Act  through  the  use  of  its 
personnel  or  facilities,  to  train  personnel  of 
the  State  or  Indian  Tribe  to  cooperate  in  the 
enforcement  of  this  Act  and  to  assist  States 
and  Indian  Tribes  in  implementing  coopera- 
tive enforcement  programs  through  grants. 

"IB)  To  provide  an  amount  equal  to  SO 
percent  of  the  anticipated  cost  of  each  State 
or  Indian  tribe,  as  agreed  under  such  coop- 
erative agreements,  of  conducting  training 
programs  for  certification  of  applicators. 
Funds  shall  be  distributed  among  States  and 
Indian  tribes  on  a  formula  basis,  as  devel- 
oped cooperatively  between  the  Secretary  of 
Agriculture  and  the  Administrator 

"IC)  To  provide  an  amount  equal  to  SO 
percent  of  the  anticipated  cost  to  each  State 
or  Indian  tribe,  as  agreed  under  such  coop- 
erative agreements,  of  conducting  pesticide 
certification  and  licensing  programs,  and  in 
the  case  of  a  State,  for  administering  the 
State  plan  of  each  State  approved  under  sec- 
tion 4la)l2).  Funds  shall  be  distributed 
among  the  States  and  Indian  tribes  on  a  for- 
mula basis  as  specified  by  the  Administra- 
tor. 

"12)  Authorization  for  appropriations.- 
There  are  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  for  coopera- 
tive agreements  and  grants  under  this  sub- 
section. ". 
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SEC.  Mi.  SCieMIFIC  ADVISOKV  PANEL 

Section  25(dJ  (7  U.S.C.  J3«w(d/)  U  amend- 

«*-  .      ,. 

(1/  by  itrUcino  out  "contUt  of  7  members 

and  inserting  in  lieu  thereof  "be  permanent 

and  consist  of  9  members  ":  and 

(2i  by  striking  out  the  sentence  beginning 
"The  advisory  panel  established". 
SMC  sss.  Aimoiurr  fok  spa  Acnos. 

The  second  sentence  of  section  27la>  17 
V.S.C.  t3tv^-2laO  is  amended  to  read  as  foil- 
lotos:  "If  a  State— 

"IV  does  not  promptly  initiate  appropri- 
ate investigative  action  after  receiving  such 
referral:  or 

"(2/  does  not  initiate  appropriate  enforce- 
ment action  within  90  days  after  receipt  of 
such  referral. 

the  Administrator  may  act  on  such  com- 
plaint or  information  in  accordarice  with 
this  Act ". 

8KC  SSI.  KXnMA  ITOJV  Of  STATS  HUH  AMY  EMFOMCS- 
HENT  KSarOSSIBIUTY. 

Section  2t  (7  U.S.C.  13tw-V  is  amended 
by  adding  at  the  end  thereof  the  following 
new  subsection: 

"Id/  ExnKATiOM.— Notwithstanding  subsec- 
tions la)  and  lb),  the  primary  enforcement 
responsibility  of  a  StaU  under  thU  section 
for  pesticide  use  violations  shall  expire  on 
September  1,  1990,  unless  the  AdminUtrator 
determines  that  the  StaU  has  the  authority 
to  impose  civil  and  criminal  penalties  at 
least  equal  to  those  provided  in  section  14. ". 

SEC.  SSS.  CJVt/4  Wfl'L  ACTS. 

la)  In  atMCRAL. -Section  12(a)  17  U.S.C. 
litjla))  las  amended  by  section  tOlld)  of 
this  Act)  is  further  amended— 

11)  in  paragraph  11).  by  striking  out  sub- 
paragraph lA)  and  inserting  in  lieu  thereof 
the  following  new  subparagraph: 

"lA)  any  pesticide  that  is  not  registered 
under  section  3  or  whose  registration  has 
been  canceled  or  suspended,  except  to  the 
extent  that  distribution  or  sale  oUierwise 
has  been  authorited  6y  the  Administrator 
under  this  Act:":  and 

12)  in  paragraph  I2>— 

lA)  by  striking  out  subparagraph  IB)  and 
inserting  in  lieu  thereof  the  following  new 
subparagraph: 

"IB)  to  refuse  to— 

"li)  prepare,  maintain,  or  sulmit  any 
records  re<iuired  by  or  under  this  Act: 

"Hi)  submit  any  reports  required  by  or 
under  this  Act:  or 

"liii)  aUow  any  entry,  inspection,  copying 
of  records,  or  samjUing  authorixed  by  this 
AcU": 

IB)  by  striking  out  suttparamaphs  U)  and 
IX)  and  inserting  in  lieu  thereof  the  follow- 
ing new  subparagraphs: 

"IJ)  to  violate  any  suspension  order  usued 
under  section  3lc)i2)iB).  3A.  or  8:": 

"IK)  to  violate  any  cancellation  order 
iuued  under  this  Act:": 

IC)  in  subparagraph  IM),  by  striking  out 
"section  8"  and  inserting  in  lieu  thereof 
"thUAcl";and 

ID)  by  adding  at  the  end  thereof  Uie  fol- 
lowing new  sutiparagraphs: 

"IR)  to  falsify  all  or  part  of  any  informa- 
tion relating  to  the  testing  of  any  pesticide 
lor  any  ingredient,  metatnlite,  or  degrada- 
tion product  thereof),  including  the  nature 
of  any  protocol,  procedure.  sut>stance,  orga- 
nism, or  equipment  used,  ottservation  made. 
or  conclusion  or  opinion  formed,  submitted 
to  the  Administrator,  or  that  the  person 
knows  utiU  be  furnished  to  the  Administra- 
tor or  will  become  a  part  of  any  records  re- 
quired to  be  maintained  by  this  AcU 

"IS)  to  suimiit  to  the  Administrator  data 
knoion  to  be  false  in  support  of  a  registra- 
tion; 


"IT)  to  violate  any  regulation  issued 
under  section  3la),  191a),  251013).  or  2Slf): 
or". 

lb)  Acts  or  OmcxKS,  AaxMTa,  Etc.— 

ID  In  OKNtRAU-Section  12  17  U.S.C.  13«i) 
is  amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"ic)  Acts  or  OmciKS,  Aomnts,  Etc.— When 
construing  and  enforcing  the  provisioru  of 
OiU  Act,  the  act  omiMion,  or  faUure  of  any 
officer,  employee,  agent,  or  other  person 
acting  for  or  employed  by  any  person  shall 
be  deemed  to  be  the  act,  omiMion,  or  failure 
of  such  person  as  well  as  that  of  the  person 
employed. ". 

12)  CoNroKMiNQ  AMKNDmwNT.— Paragraph 
14)  of  section  141b)  17  U.S.C.  139tlbJJ  is  re- 
pealed. 

SEC  sss  FENALTIES  AND  Sl'BPOENAS 

la)  Civil  Pen altiks.— Section  141a)  17 
U.S.C.  neila))  U  amended— 

ID  by  strHcino  out  paragraphs  11)  and  12) 
and  inserting  in  lUu  thereof  the  following 
new  paragraphs: 

"ID  In  oenkhal.— 

"lA)  Any  registrant,  applicant  for  a  regis- 
tration, producer,  or  pesticide  testing  facili- 
ty that  violates  any  provision  of  this  Act 
may  be  assessed  a  civil  penalty  by  the  Ad- 
ministrator of  not  more  than  $25,000  for 
each  offense.  If  a  registrant,  applicant  for  a 
registration,  producer,  or  pesticide  testing 
facility  violates  any  provision  of  this  Act 
after  violating  the  same  or  similar  provision 
of  thU  Act,  the  Administrator  may  assess  a 
civil  penalty  of  not  more  than  t50,000  for 
such  suitsequent  violation. 

"IB)  Any- 

"li)  commercial  applicator  of  restricted 
iu«  pesticides:  or 

"Hi)  any  other  person  not  described  in 
subparagratOi  I  A)  who  distributes  or  stMs 
pesticides  or  devices. 

that  violates  any  provision  of  this  Act  may 
be  assessed  a  civil  penalty  by  the  Adminis- 
trator of  not  more  than  SI 0,000  for  each  of- 
fense. If  such  person  violates  any  provision 
of  this  Act  after  violating  the  same  of  simi- 
lar provision  of  this  Act,  the  Administrator 
may  asseu  a  civil  penalty  of  not  more  than 
S20,000for  such  subsequent  isolation. 

"12)  Pkjvatx  APFUCATOR.—Any  private  ap- 
plicator who  violates  any  provision  of  this 
Act  subsequent  to  receiving  a  written  warn- 
ing from  the  Administrator  or  following  a 
citation  for  a  prior  violation,  and  any  other 
person  not  incluxled  in  paragraph  ID  that 
violates  any  provision  of  this  Act  may  t>e 
assessed  a  civil  penalty  by  the  Administra- 
tor of  not  more  than  St. 000  for  each  offense. 
If  such  person  violates  any  provision  of  this 
Act  after  violating  the  same  or  similar  pro- 
vision of  this  Act,  the  Administrator  may 
assess  a  cixnl  penalty  of  not  more  than 
S2,000  for  such  suttsequenl  violation.  The 
Administrator  may  waive  the  requirement 
for  a  warning  or  citation  for  a  first  offense 
by  a  private  applicator  if  the  Administrator 
determines  that  the  violation  was  intention- 
al or  caused  significant  harm  to  health  or 
the  environment "; 

12)  in  paragraph  13),  by  adding  at  the  end 
thereof  the  fcMowing  new  sentence:  "If  the 
person  neither  resides  nor  has  a  principal 
place  of  business  in  the  United  States,  the 
Administrator  may  designate  a  site  for  the 
hearing  in  the  United  Slates  that  is  reason- 
ably convenient  for  the  parties. ".'  and 

13)  in  the  first  sentence  of  paragraph  14), 
6»  in<er(inff  "the  economic  benefit  lij  any) 
resulting  from  the  violation, "  after  "to  con- 
tinue in  business. ". 

lb)  CtumiNAL  PcNALTics.— Section  14lb)  is 
amended— 


ID  by  striking  out  paragraph  ID  and  in- 
serting in  lieu  thereof  the  foUotoing  new 
paragraph: 

"ID  In  axNXKAL— 

"lA)  Any  registrant,  applicant  for  a  regis- 
tration, producer,  or  pesticide  testing  facili- 
ty that  knoioingly  violates  any  provision  of 
this  Act  shall  be  fined  not  more  than  S50,0M 
or  imprisoned  for  not  more  than  1  year,  or 
both. 

"IB)  Any  commercial  applicator  of  a  re- 
stricted use  pesticide,  or  any  other  person 
not  described  in  subparagraph  lA)  who  dis- 
tributes or  sells  pesticides  or  devices,  that 
knowingly  violates  any  provision  of  this  Act 
shall  be  fined  not  more  than  S2S,000  or  im- 
prisoned for  not  more  than  1  year,  or  both. ",' 
and 

12)  in  paragraph  12)— 

lA)  by  striking  out  "Sl.OOO"  and  inserting 
in  lieu  thereof  "S2,000";  and 

IB)  by  striking  out  "30"  and  inserting  in 
lieu  thereof  "SO". 

Ic)  Subpoenas.— Section  141a)  is  amended 
by  adding  at  the  end  thereof  the  following 
new  paragraph: 

"16)  SuBPOCNAS.—The  Administrator,  in 
connection  with  administrative  proceedings 
under  this  subsection,  may  iuue  subpoenas 
compelling  the  attendance  and  testimony  of 
witnesses  and  subpoenas  duces  tecum  and 
may  request  the  Attorney  Qeneral  to  bring 
an  action  to  enforce  any  subpoena  issued 
under  this  paragrapK  The  district  courts  of 
the  United  States  shall  have  jurisdiction  to 
enforce  such  subpoenas  and  impose  sanc- 
tions. ". 

SEC.  SIS  CONGKESSIONAL  HEVIEW. 

Paragraph  14)  of  section  25la)  17  U.S.C. 
136wla)l4))  is  amended  to  read  as  follows: 

"14)     CONQRXSSIONAL     REVIEW     OF    RSOULA- 

TtONS.— Simultaneously  with  the  promulga- 
tion of  any  rule  or  regulation  under  this  Act. 
the  Administrator  shall  (ran«mi<  a  copy 
thereof  to  the  Secretary  of  the  Senate  and 
the  Clerk  of  the  House  of  Representatives. 
The  rule  or  regulation  shall  not  become  ef- 
fective until  the  passage  of  SO  calendar  days 
after  the  rule  or  regulation  is  so  transmit- 
ted.". 

SBC  SI  I.  EEVIEW  OF  EECVLATtONS. 

Section  IS  17  U.S.C.  13Sn)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection- 

"(e)  Review  or  Reoulations.- 

"ID  In  oeneral- 

"lA)  Any  regulation  issued  under  this  Act 
and  first  published  in  the  Federal  Register 
in  final  form  after  the  effective  date  of  the 
Federal  Insecticide.  Fungicide,  and  Rodenti- 
cide  Act  Amendments  of  1986  shall  be  re- 
viewable only  as  provided  by  this  subsec- 
tion. Any  person  may  obtain  judicial  review 
of  the  regulation  by  filing  a  petition  for 
review  in  the  United  States  court  of  appeals 
for  the  circuit  wherein  the  person  resides  or 
has  its  principal  place  of  business  or  in  the 
United  States  Court  of  Appeals  for  the  DU- 
trict  of  Columbia  Circuit  Any  petition 
under  this  paragraph  for  review  of  a  regula- 
tion shall  be  filed  within  120  days  after  the 
date  of  promulgation  of  the  regulation  as 
designated  by  the  Administrator  in  the  Fed- 
eral Register. 

"IB)  Any  refusal  by  the  Administrator  of  a 
petition  to  modify  or  rescind  a  regulation 
issued  under  this  Act  shall  be  revieiDalOe 
only  as  provided  by  this  subsection.  Any 
person  may  obtain  judicial  review  of  the  re- 
fusal by  filing  a  petition  for  review  in  the 
United  Slates  court  of  appeals  for  the  circuit 
wherein  the  person  resides  or  hcu  its  princi- 
pal place  of  business  or  in  the  United  States 
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Court  of  Appeals  for  the  District  of  Colum- 
bia Circuit  Any  such  petition  for  review  of 
a  refusal  to  modify  or  rescind  a  regulation 
shall  be  filed  toithin  120  days  after  such  re- 
fiual 

"IC)  The  scope  of  review  under  subpara- 
graph lA)  or  IB)  shall  be  as  specified  in  sec- 
tion 70S  of  tiUe  5.  UniUd  States  Code.  The 
commencement  of  a  proceeding  under  sub- 
paragraph lA)  or  IB),  unless  specifically  or- 
dered by  the  court  to  the  contrary,  shall  not 
operate  as  a  stay  of  the  regulation. 

"12)  Judicial  review.— A  regulation  issued 
by  the  Administrator  or  a  refusal  by  the  Ad- 
ministrator of  a  petition  to  modify  or  re- 
scind a  regulation  issued  under  this  Act 
shall  not  be  subject  to  judicial  review— 

"lA)  in  any  suspension,  cancellation,  or 
denial  proceeding  under  this  Act  or  in  any 
appeal  therefrom;  or 

"IB)  in  any  proceeding  under  section  13  or 
14la),  or  subsection  Ic),  or  in  any  appeal 
therefrom  except  on  request  of  a  person  who, 
as  an  agricultural  producer,  is  adversely  af- 
fected by  such  action. 

"13)  Stays.— If  a  person  who  is  a  party  to  a 
proceeding  described  in  subparagraph  lA)  or 
IB)  of  paragraph  12)  that  is  based  on  a  regu- 
lation issued  under  this  Act  petitions  the 
Administrator  to  modify  or  rescind  such  reg- 
ulation, the  application  of  such  regulation 
in  the  proceeding  shall  be  stayed  until  the 
Administrator  issues  a  final  decision  on  the 
petitiorL 

"14)  DEriNrnoN  or  agricultural  produc- 
ER.—AS  used  in  this  subsection,  the  term  'ag- 
ricultural producer'  means  a  nongovern- 
mental producer  of  agricultural  commod- 
ities who— 

"lA)  uses  or  supervises  the  use  of  any  pes- 
ticide for  the  production  of  such  commod- 
ities on  property  owned  or  rented  by  the  pro- 
ducer or  the  employer  of  the  producer;  or 

"IB)  without  compensation  other  than  the 
trading  of  personal  services,  assists  another 
agricultural  producer  with  the  application 
Of  pesticides  on  the  land  of  the  producer. ". 

SEC.  SI2.  delegation  AND  COOPEHATION. 

Section  22  17  U.S.C.  1361)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"Ic)  ErrECT  ON  Certain  Other  Laws.— 

"ID  In  oeneral.— In  exercising  any  au- 
thority under  this  Act,  the  Administrator 
shall  noL  for  the  purposes  of  section  4lb)lD 
of  the  Occupational  Safety  and  Health  Act 
of  1970  129  U.S.C.  653lb)(l)),  be  considered 
to  be  exercising  statutory  authority  to  pre- 
scribe or  enforce  standards  or  regulations 
affecting  occupational  safety  or  health  to 
the  extent  that  the  Administrator  and  the 
Secretary  of  Labor  by  agreement  specify  that 
such  exercise  of  authority  by  Uie  Adminis- 
trator under  this  Act  is  not  to  be  considered 
an  exercise  of  statutory  authority  for  pur- 
poses of  section  4lb)ll)  of  the  Occupational 
Safety  and  Health  Act  of  1970. 

"12)  Coordination.— To  ensure  the  safety 
and  health  of  workers,  the  Administrator 
and  the  Secretary  of  Labor  shall  seek  to 
rcac/i  such  agreements  and  to  coordinate  the 
exercise  of  their  statutory  authority. ". 

SEC  SIS.  INDEHNIFICATION  by  EPA. 

Section  IS  17  U.S.C.  13Sm)  is  amended  by 
adding  at  the  end  thereof  the  following  sub- 
section: 

"Ic)  iNDEMNincATiON.—If  the  Administra- 
tor takes  an  action  that  under  subsection 
la)  requires  the  payment  of  indemnification, 
the  Administrator  shall  report  to  the  Com- 
mittee on  Agriculture  of  the  House  of  Repre- 
sentatives, Uie  Committee  on  Agriculture, 
Nutrition,  and  Forestry  of  the  Senate,  and 
the  Committees  on  Appropriations  of  the 
House  of  Representatives  and  the  Senate— 


"ID  the  action  taken  that  requires  the  pay- 
ment of  indetnnification; 

"12)  the  reasons  for  taking  such  action; 

"13)  the  estimated  cost  of  the  payment; 
and 

"14)  a  request  for  the  appropriation  of 
funds  for  such  payment. ". 

SEC  SI4.  CkOVND  WATER  AVTHORITY. 

la)  DsriNmoNS.— Section  2  (7  U.S.C.  136) 
las  amended  by  section  802la)l2)  of  this  Act) 
is  further  amended  by  adding  at  the  end 
thereof  the  foUotoing  new  subsections: 

"III)  Drinking  Water  Well.— The  term 
'drinking  voater  weW  means  a  loell  or  spring 
currently  supplying  water  for  human  con- 
sumptiotu 

"Imm)  Ground  WATBR.—The  term  'ground 
ioater'  means  water  below  the  land  surface 
in  a  zone  of  saturation. 

"Inn)  Ground  Water  Sampuno  Point.— 
The  term  'ground  water  sampling  point' 
means  a  public  or  community  water  supply, 
a  private  water  supply,  a  spring,  or  a  moni- 
toring loell  or  other  ground  water  source,  if 
the  well  or  source  is  reasonably  designed 
and  of  adequate  depth  to  permit  the  collec- 
tion of  representative  ground  water  samples. 

"(00)  Potential  Sources  of  Drinking 
Water.— The  term  'potential  sources  of 
dririiing  water'  means  an  aquifer  or  portion 
of  an  aquifer  system  that  may  supply  a 
drinking  water  toelL  Any  determination  as 
to  whether  an  aquifer  or  its  portion  is  a  po- 
tential source  of  drinking  ioater  shall  in- 
clude— 

"ID  whether  there  is  water  of  sufficient 
quantity  and  quality  to  supply  a  drinking 
water  well; 

"12)  hydrogeological  considerations  and 
depth  to  drinking  water;  and 

"(3)  geographic  considerations  including 
any  State  criteria  or  guidelines  established 
under  section  1428  of  the  Public  Health 
Service  Act  (42  U.S.C.  300h-7)  or  other  State 
authority. 

"(pp)  Reuable  Analytical  Data.— The 
term  'reliable  analytical  data'  means  scien- 
tific information  that  verifies  the  presence 
of  a  pesticide  in  a  ground  water  sample  and 
that  is  of  a  reliable  scientific  quality  accord- 
ing to  generally  recognized  standards  and 
good  laboratory  practices  for  sampling  and 
analysis  of  pesticides  in  ground  water. 

"(qq)  Ground  Water  Residue  Guidance 
Level— The  term  'ground  water  residue 
guidance  level'  means  a  ground  water  resi- 
due guidance  level  established  under  section 
1429  of  the  Public  Health  Service  Act  (42 
U.S.C.  300h-8).". 

(b)  Protection  or  Ground  Water.— The 
Act  is  amended— 

(1)  by  redesignating  section  31  (7  U.S.C. 
136y)  as  section  32;  and 

(2)  by  inserting  after  section  30  (7  U.S.C. 
136x)  the  following  new  section: 

"SEC  31.  PROTECTION  OF GROVND  WATER 

"(a)  Leaching  Potential— 

"(1)  Criteria.— TTie  Administrator  shall 
publish  and  seek  comment  on  criteria  to  de- 
termine whether  a  pesticide  has  the  poten- 
tial to  leach  into  ground  water.  Such  crite- 
ria may  include  factors  such  as— 

"(A)  the  intended  use  of  the  pesticide; 

"IB)  the  timing,  rate,  and  method  of  appli- 
cation for  Uie  pesticide; 

"lO  the  Tnobility  of  the  pesticide  in  soil 
and  water  under  various  conditions:  and 

"(D)  Uie  rates  of  degradation  of  the  pesti- 
cide in  soil  and  water  under  various  condi- 
tions. 

"(2)  iNroRMATioN.—Each  person  seeking  to 
register  or  reregister  a  pesticide  under  this 
Act  shall  submit  such  data  and  information 
as  the  Administrator  shall  require  with  re- 


spect to  tfic  potential  for  the  pesticide  to 
leach  into  ground  water  and  the  destination 
and  method  of  transportation  of  the  pesti- 
cide. 

"(3)  Dfitrmination  or  potential  to 
LEACH.— At  the  time  of  registering  or  reregis- 
tering a  pesticide  (and  using  the  criteria  de- 
veloped under  paragraph  ID)  the  ildm<ni«- 
tnator  shall  determine  whether  the  pesticide 
has  the  potential  to  leach  into  ground  ioater. 

"14)  Determination  or  necesspty  for  moni- 
toring DATA.— If  the  Administrator  deter- 
mines that  a  pesticide  has  the  potential  to 
leach  into  ground  water  as  described  in  this 
subsection  or  the  pesticide  has  been  detected 
at  ground  ioater  sampling  points  in  3  or 
more  locations,  the  Administrator  shall  also 
determine  whether  monitoring  data  on  the 
presence  of  the  pesticide  in  ground  water 
are  required  to  register  or  maintain  in  effect 
an  existing  registration  of  the  pesticide. 

"lb)  NOTiriCATION.— 

"ID  Requirement.— When  a  registrant  of  a 
pesticide  obtains  or  learns  of  reliable  ana- 
lytical data  that  a  pesticide  has— 

"lA)  been  detected  at  any  ground  water 
sampling  point  and  no  ground  water  resi- 
due guidance  level  has  been  issued  for  the 
pesticide  under  section  1429  of  the  Public 
Health  Service  Act; 

"(B)  has  tteen  detected  at  a  ground  ioater 
sampling  point  at  a  concentration  higher 
than  known  previously  to  have  been  report- 
ed to  the  Administrator  at  such  ground 
water  sampling  point;  or 

"(C)  has  been  detected  at  any  ground 
water  sampling  point  at  a  concentration  at 
or  greater  than  20  percent  of  Uie  ground 
water  residue  guidance  level  issued  for  the 
pesticide  under  section  1429  of  the  Public 
Health  Service  Act; 

the  registrant  shall  file  a  report  containing 
such  information  within  IS  loorking  days 
with  both  the  Administrator,  the  State  in 
which  the  ground  water  sampling  point  is 
located,  and  the  owner  of  the  property  in 
which  the  ground  water  sampling  point  is 
located,  ifknoum. 

"(2)  Content  or  report.— A  report  re- 
quired by  paragraph  (1)  for  detection  of  a 
pesticide  shall  contain  information  known 
to  the  registrant  of  the  pesticide  on  the  level 
of  detection  of  the  pesticide,  the  frequency  of 
detection  of  the  pesticide,  location  (includ- 
ing depth)  where  the  pesticide  was  delected, 
date  of  the  pesticide  detection,  well  con- 
struction if  the  pesticide  was  detected  in  a 
well  soil  type  where  the  pesticide  was  de- 
tected, and  analytical  method  used  to  make 
the  pesticide  detection,  including  informa- 
tion on  the  precision,  accuracy,  and  limits 
of  the  method  of  detection  and  any  quality 
assurance  and  control  procedures  used  in 
Uie  pesticide  delectiotL 

"(c)  Review  for  Further  AcnoN.—Upon 
receiving  information  of  a  detection  of  a 
pesticide  at  any  ground  water  sampling 
point,  the  Administrator  shall  prompUy 
review  the  information  to  determine  the  re- 
liabUity  of  the  detection  and  to  determine 
whether  further  action  should  be  taken  to 
protect  ground  water. 

"(d)  Monitoring.- 

"(1)  Confirmation  of  detections.— If  the 
Administrator  receives  reliable,  analyticid 
data  indicating  that— 

"lA)  a  pesticide  has  been  detected  in  a 
drinking  water  well; 

"IB)  the  concentration  of  the  pesticide 
equals  or  exceeds  any  ground  water  residue^ 
guidance  level  issued  under  subsection  Id) 
for  that  pesticide,  and 
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'VO  the  pmence  of  the  pe$tieide  in  the 
dHnkino  water  veU  may  be  the  result  of  use 
of  the  peMtieide  in  accordance  teilh  the  lat>el- 
ing  on  the  pesticide  or  widespread  and  com- 
monly recognieed  practices  involving  the 
pesticide, 

the  Administrator  may  require  the  regis- 
trant of  the  pesticide  detected  to  conduct 
such  analysis  of  sampUs  of  ground  water 
from  the  drinking  water  well  involved  at  U 
necessary  to  determine  whether  the  pesticide 
is  present  at  a  concentration  that  equals  or 
exceeds  such  ground  water  residue  guidance 
level  A  monitoring  requirement  imposed 
under  this  paragraph  shall  6e  completed 
within  90  days  of  notice  to  the  registrant 
ne  procedures  of  section  JictlZHBI  shaU 
govern  any  monitoring  requirement  im- 
posed under  this  paragrapK 

"tit  RnvtHMnesr  KM  moMrroKiMa.—lf  the 
Administrator  determines  that  additional 
data  on  the  presence  of  a  pesticide  in 
ground  water  are  required  to  maintain  in 
effect  an  exUting  registration  of  the  pesti- 
cide, the  Administrator  may.  under  section 
Hc)i2HB).  require  the  registrant  of  the  pesti- 
cide to  conduct  ground  water  monitoring. 
The  AdminUtratOT  shall  consult  with  the 
Secretary  of  Agriculture,  the  heads  of  other 
appropriate  Federal  agencies,  and  the  States 
concerning  the  design  and  scope  of  monitor- 
ing requirements  imposed  under  thU  para- 
graph. The  design  and  the  scope  of  the  moni- 
toring requirement  should  take  into  account 
all  relevant  information,  including  the  mag- 
nitude and  frequency  of  the  detection  of  the 
pesticide  involved,  pattern  of  pesticide  use 
and  sou  types  involved  in  the  detection, 
physical  and  chemical  properties  of  the  pes- 
ticide, rainfall  patterns,  well  construction  if 
the  pesticide  was  detected  in  a  well,  rates  of 
degradation,  reliability  and  analytical  accu- 
racy of  the  detection,  and  results  of  State  or 
other  sponsored  monitoring.  To  the  extent 
/MUiMe.  monitoring  should  t>e  at  representa- 
tive geographical  and  hydrogeological  areas 
associated  with  locations  and  conditions  of 
concern  as  determined  by  the  Administrator. 

■13)  Judicial  rivixw— Monitoring  require- 
ments imposed  under  paragraph  12)  shall  be 
tul^ect  to  iudicifU  review  under  section  16. 

"let  RxaisTTunoM  AMtNOMXim.— 

"tit  RtQVIRXMtNT.— 

"lAtlit  After  reviewing  reliable  analytical 
data,  the  Administrator  shall  determine 
whether  there  is  a  reasonable  likelihood  that 
the  ground  water  residue  guidance  level  for 
a  pesticide  will  t>e  exceeded  in  drinking 
water  wells  in  different  localities.  The  Ad- 
ministrator shall  provide  for  notice  and  op- 
portunity for  public  comment  on  any  deter- 
mination under  this  clause  and  shall  puth 
lish  the  determination  in  the  Federal  Regis- 
ter. 

"Hit  If  the  Administrator  determines  Ihat 
there  is  a  reasonable  likelihood  of  exce'ding 
such  level  in  different  localities,  the  Admin- 
istrator shall  promptly  require  amendments 
to  the  registration  of  the  pesticide  involved 
that  are  reasonably  necessary  to  assure  that 
the  use  of  the  pesticide  in  accordance  with 
the  amended  registration  will  not  cause  the 
final  ground  water  residue  guidance  level  to 
be  exceeded  in  drinking  water  loells. 

"(Hit  The  Administrator  shiM  make  such  a 
determination  puMtc. 

"Hv)  If  the  Administrator  proposes  to  re- 
quire registration  amendment*  under  this 
paragraph,  the  Administrator  shaU  notify 
registrants  of  such  amendments  and  shaU 
piMish  notice  of  the  determination  in  the 
Federal  Register.  Such  notice  shall  include 
the  determination  of  the  Administrator 
whether  the  presence  of  the  pesticide  in 


dHnking  water  wells  appears  to  have  been 
the  result  of  use  of  the  pesticide  in  accord- 
ance with  the  labeling  or  widespread  and 
generally  recognized  practice. 

"iBtlit  After  reviewing  reliable  analytical 
data,  the  Administrator  ^all  determine 
whether  there  is  a  reasonable  likelihood  that 
the  ground  water  residue  guidance  level  for 
a  pesticide  will  t>e  exceeded  in  potential 
sources  of  drinking  water  in  different  local- 
ities. 

"Hit  If  the  Administrator  determines  that 
there  is  a  reasonable  likelihood  that  such 
level  will  be  exceeded  in  different  localities, 
the  AdminUtrator  shall  promptly  require 
amendments  to  the  registration  of  a  pesti- 
cide involved  that  are  reasonably  necessary 
to  ensure  thai  use  of  the  pesticide  in  accord- 
ance with  the  amended  registration  will  not 
cause  the  final  ground  water  residue  guid- 
ance level  to  be  exceeded  in  potential 
sources  of  drinking  water. 

•(Hi)  If  the  AdminUtrator  proposes  to  re- 
quire amendments  under  this  paragraph,  the 
AdminUtrator  shaU  notify  regUtranU  of 
such  amendments. 

•■Hv)  In  establishing  such  amendments, 
the  Administrator  shall— 

"fit  meet  the  requirement*  of  subpara- 
graph (At; 

"(lit  take  into  account  itiformation  sub- 
mitted by  States  on  land  and  ground  water 
use  clastification  or  other  governmental  ac- 
tions that  could  affect  when  ground  water 
may  be  used  for  drinking  water;  and 

"(Hit  con*ider  the  views  of  the  Secretary 
of  Agriculture,  other  heads  of  appropriate 
Federal  agencies,  and  States  as  required  in 
paragrajA  (2t. 

"I2t  COHSVLTATION.— 

"(At  In  taking  action  under  paragraph  (It, 
the  AdminUtrator  shall  coiuult  with  the  Sec- 
retary of  Agriculture  and  the  State  where  the 
pesticide  involved  has  been  detected  in  any 
ground  water  sampling  point  and  each  other 
State  in  which  there  U  significant  use  of  the 
pesticide. 

"(Bt  The  AdminUtrator  shall  notify  such 
State  of  the  determination  of  the  AdminU- 
trator that  there  U  a  reasonable  likelihood 
that  the  ground  water  residue  guidance  level 
will  t>e  exceeded  and  shall  provide  the  State 
with  all  information  relet>ant  to  thU  deter- 
mination subiect  to  section  10(ht. 

"(C)  States  shall  promptly  provide  the  Ad- 
minUtrator with  information  relevant  to 
talcing  action  under  thU  section  and  shall 
make  recommendations  regarding  necessary 
regUtration  amendmenU  with  respect  to 
that  State. 

"(3t  RXASONABL£  UKtUHOOD.— 

"(At  For  purposes  of  paragraph  (It,  there 
shall  l>e  a  presumption  that  there  U  a  rea- 
sonable likelihood  that  a  ground  water  resi- 
due guidance  level  for  a  pesticide  will  t>e  ex- 
ceeded in  drinking  water  welU  if  the  pesti- 
cide is  detected  above  30  percent  of  the 
ground  water  residue  guidance  level,  utUess 
considering  the  other  factors  descrU>ed  in 
subparagraph  (Bt,  the  AdminUtrator  deter- 
mines, after  notice  and  opportunity  for 
public  comment,  that  there  U  not  such  a  rea- 
sonable likelihood. 

"(Bt  The  circumstances  surrounding  the 
presence  of  the  pesticide  in  ground  water, 
taking  into  account  all  relevant  informa- 
tion, include  the  frequency  and  time  of  oc- 
currence at  the  site  of  detection  and  else- 
where, use  patterns,  soil  types,  physical  and 
chemical  properties  of  the  pesticide,  rainfall 
patterns,  well  construction,  analytical  accu- 
racy, and  rates  of  degradation. 

"(4t  Score  or  AMISDMKIfTS.— 

"(At  AmendmenU  to  the  regUtration  of  a 
pettieide  may  include— 


"(U  limitation*  on  the  purposes  for  and  lo- 
cation at  which  the  pesticide  may  be  used, 
eoneidering  factors  such  a*  environmentally 
teneitive  area*  and  condition*; 

"Hit  limitations  on  the  rate  at  uAich  the 
pesticide  U  applied: 

"(Hi)  limitations  on  the  time  or  frequency 
of  pesticide  use; 

"Hvt  limitation*  on  the  method  of  pe*ti- 
eide  application,  itorage,  handling,  or  dU- 
posal; 

"(V)  reporting  or  other  requirement*,  in- 
cluding label  changes  or  changes  in  cUusifi- 
cation; 

"(vit  requiremenU  for  the  training  or  cer- 
tification of  pe*tieide  applicators  or  other 
persons  using  the  pesticide; 

"(viit  required  siU-specific  responses:  or 

"(viiit  any  other  requirement  under  thU 
Act  to  ensure  that  the  ground  water  residue 
guidance  level  for  such  pesticide  will  not  be 
exceeded. 

"(Bt  The  amendmenU  to  the  regUtration 
of  a  pesticide  should,  to  the  extent  feasible, 
fie  directed  to  the  same  or  similar  uses  of  the 
pesticide,  similar  geographical  and  hydro- 
geological  area*,  and  other  similar  condi- 
tions that  led  to  the  determination  under 
subparagraph  (At  or  (Bt  of  paragraph  (It. 

"(Ct  In  taking  regulatory  action  under 
thU  subsection,  the  AdminUtrator  may  uti- 
lize recommendations  provided  by  the  State* 
under  paragraph  (2t. 

"(Dt  In  requiring  *uch  amendmenU.  the 
AdminUtrator  shall  consider  the  effect  of 
any  voluntary  actions  by  regUtranU  or 
other  person*,  including  actioru  by  the  State 
to  prevent  the  ground  water  residue  guid- 
ance level  from  t>eing  exceeded,  and  compli- 
ance with  other  environmental  laws. 

"(SI  EmcnvKNtss  AMKitDMSNTS.—lf  the  Ad- 
minUtrator has  imposed  regUtration 
amendmenU  on  the  use  of  a  pesticide  ac- 
cording to  thU  subsection,  the  AdminUtra- 
tor shall— 

"(At  peHodically  review  reliable  analyti- 
cal data  on  the  occurrence  of  the  pesticide 
at  ground  water  sampling  poinU  representa- 
tive of  the  locatioju  at  which  the  pesticide  U 
used  to  determine  whether  such  amendmenU 
are  effective  in  meeting  the  requiremenU  of 
paragraph  (It; 

"(Bt  require  additional  regUtration 
amendmenU,  if  such  amendmenU  are  neces- 
sary to  assure  that  the  ground  water  residue 
guidance  level  for  such  pesticide  will  not  6e 
exceeded  in  drinking  water  welU  and  poten- 
tial sources  of  drinking  water;  and 

"(Ct  report  to  the  Congress  not  later  than 
January  31,  1989,  and  every  2  years  thereaf- 
ter, on  whether  any  such  initial  or  addition- 
al amendmenU  have  t>een  effective  in  meet- 
ing the  requiremenU  of  paragraph  (ItofthU 
subsection,  and  make  the  report  availatile  to 
affected  States  on  request 

"(6t  Procedur£S.— RegUtration  amend- 
menU under  paragraph  (It  shall  l>e  imposed 
in  accordance  with  the  procedures  required 
by  this  Act 

"(ft  Response  to  Gkovnd  Water  Contami- 

NATION.— 

"(It  Requirement.— 

"(At  If  the  AdminUtrator  deUrmines  that 
a  pesticide  U  present  in  a  drinking  water 
iDcll  in  a  concentration  that  exceeds  the 
final  ground  water  residue  guUiance  level 
and  that  the  presence  of  the  pesticide  in  a 
dHnking  water  well  may  be  the  result  of  use 
of  the  pesticide  in  accordance  with  the  label- 
ing on  the  pesticide  or  as  a  result  of  wide- 
spread and  commonly  recognized  practice 
involving  the  pesticide,  the  AdminUtrator 
ihaU- 


"Ht  notify  the  Stale  in  which  the  drinking 
water  well  U  located  of  the  determination  of 
the  AdminUtrator:  and 

"Hit  provide  the  State.  *ubiect  to  *ection 
10(ht,  with  all  information  relevant  to  the 
determination. 

"(Bt  Such  State  shall  take  action  within 
90  days  of  such  notification  to  prevent  po- 
tential adverse  effecU  on  human  health  and 
the  environment  from  such  pesticide.  In 
taking  such  action,  the  StaU  shall  take  ap- 
propriate action  regarding  the  sale  or  use  of 
the  pe*ticide  detected  at  such  drinking 
water  wetl  to  Ining  and  retain  concentra- 
tions of  the  pesticide  at  tuch  dHnking  water 
weU  at  or  beiow  the  flnal  ground  water  resi- 
due guidance  leva  applicable  to  the  pe*ti- 
eide. 

"12)  Action  by  the  adhinistiutom.- 

"(At  If- 

"Ht  a  State  doe*  not  have  the  authoHty  to 
lake  action  required  by  paragraph  tit  with 
reepect  to  a  peetieide  detected  in  a  dHnking 
water  well  or  fail*  to  take  *uch  action 
within  the  Hme  period  pre*eribed  by  *uch 
paragraph: 

"Hit  a  pettieide  U  pretent  in  a  dHnking 
water  well  in  the  State  at  a  concentration 
that  exceed*  the  final  ground  water  residue 
guidance  level:  and 

"(Hi)  the  preeence  of  the  pe*ticide  may  be 
the  re*ult  of  use  in  accordance  with  the  la- 
belintr  or  of  widespread  and  commonly  rec- 
ognized practice. 

the  AdminUtrator  shaU  take  appropriaU 
action  under  thU  Act  to  bHng  and  retain  the 
concentration  detected  at  such  dHnking 
water  well  at  or  below  the  final  ground 
water  residue  guidance  level  applicalile  to 
the  peeticide  and  may  lake  such  other 
action  under  thU  Act  a*  the  AdminUtrator 
eon*iders  nece**ary  to  prevent  potential  ad- 
verse efJeeU  on  human  health  and  Die  envi- 
ronment from  the  pe*ticide  at  *ueh  dHnking 
water  weM. 

"(B)  The  AdminUtrator  sAoU  piMi*h 
notice  of  the  action  in  the  Federal  RegUter 
and  take  appropriate  steps  to  injorm  all  reg- 
Utrant*.  potentially  affected  persons,  and 
interested  members  of  the  public.  Such 
notice  shall  specify  Die  factual  findings  and 
conclusions  relied  on  in  suppoH  of  the  deci- 
sion. 

"(C)  Any  person  adversely  affected  by  an 
action  or  failure  to  act  under  thU  para- 
graph thall  have  an  oppoHunity  for  an  expe- 
dited heaHng.  pursuant  to  the  procedures  of 
section  e(c)(2).  to  determine  whether  the 
action  was  taken  in  accordance  with  thU 
paragraph  or  whether  the  AdminUtrator 
was  required  to  take  action. 

"(D)  Notwithstanding  any  other  provision 
of  thU  Act,  a  heaHng  shall  be  held  and  a  de- 
termination made  under  thU  sul>section 
within  7S  days  after  receipt  of  the  request 
for  tuch  a  heaHng. 

"(E)  The  AdminUtraUtr  shall  provide  rea- 
sonable procedures  for  a  petition  to  modify 
or  terminate  the  action  of  the  AdminUtrator 
under  thU  paragraph,  if  the  concentration 
of  the  pesticide  in  the  water  from  the  dHnk- 
ing water  weU  no  longer  exceeds  the  apjdica- 
ble  ground  water  residue  guidance  level  and 
will  lik^y  remain  below  such  level 

"(3)  JvDiciAL  REVIEW.— Judicial  review  of 
Mtions  taken  under  thU  subsection  shall  be 
governed  by  section  18. 

"(g)  iNTORtunoN  ON  Pesticides  in  Ground 
Water.— The  AdminUtrator  may  collect  and 
make  available  through  a  put>lic  informa- 
tion file  information  concerning  the  detec- 
tion of  pesticides  in  any  ground  water  sam- 
pling point  The  file  may  summarize  for 
eac/i  pesticide  that  has  been  detected  in 


ground  water,  iMsed  on  reliable  analytical 
data,  whether  the  pesticide  has  been  detected 
at  a  concentration  that  exceeds  the  applica- 
Ne  ground  water  residue  guidance  level  and 
VDhether  the  presence  of  the  pesticide  in 
ground  water  appear*  to  have  been  caused 
6v  use  of  the  pesticide  in  compliance  with 
thUAcL 

"(h)  Technical  Assistance  to  States.— Tlie 
AdminUtrator  sliall  provide  technical  infor- 
mation to  a  Governor  of  a  State  for  the  pur- 
pose of  implementing  thU  section.  Subject  to 
section  10(h),  the  technical  information 
shall  include  data  on  the  toxicity,  enoiran- 
mental  fate,  physical  or  chemical  pesticide 
ingredient  characterUtics,  predictive  model- 
ing, exposure  and  other  relevant  subiects.  In 
addition,  the  AdminUtrator  shall  provide 
information,  to  the  extent  retuonably  avail- 
able, on  the  alternative  methods  of  pest  con- 
trol and  on  ogHcultural  or  other  manage- 
ment practices  that  could  minimize  the 
presence  of  pesticides  in  ground  water. 

"(i)  SPECIAL  Review.— On  receiving  reliable 
analytical  data  that  a  pesticide  has  been  de- 
tected above  the  ground  water  residue  guid- 
ance level  in  ground  water  in  a  dHnking 
water  well  or  potential  source  of  dHnking 
water,  the  AdminUtrator  may  initiate  a 
public  inteHm  adminUtrative  review  under 
section  3(c)(8)  to  determine  whether  the  pes- 
ticide may  cause  unTeasonat>le  adverse  ef- 
fecU  on  the  environment  from  such  use. 

"(j)  Snv-SPEcmc  iNroRHATioN.— 

"(1)  Availability  or  tNroRaunoN.—The  Ad- 
minUtrator shall  enter  into  a  memorandum 
of  understanding  with  the  Secretary  of  AgH- 
culture,  the  Secretary  of  Commerce,  and  the 
Secretary  of  the  Interior,  for  the  purpose  of 
developing  information  management  sys- 
tems and  other  techniques  designed  to  make 
available  information  more  useful  to  State 
and  local  officials  and  agHcultural  produc- 
ers, applicators,  and  other  persons  using  the 
pesticide  information  on  the  soil  hydrology, 
climate,  and  other  characterUtics  or  specific 
sites  of  pesticide  application  to  be  used  by 
such  officiaU  and  users  in  developing  prac- 
tices and  making  application  decisions  that 
iDill  prevent  the  contamination  of  ground 
water  by  pesticides. 

"(2)  Establishment  or  council.— 

"(A)  Under  the  direction  of  the  AdminU- 
trator, a  council  shall  be  establUhed  to 
assUt  the  Environmental  Protection  Agency 
in  developing  a  site-specific  pesticide  infor- 
mation system. 

"(B)  The  council  shall  consUt  of  experts 
on  information  management  who  have  expe- 
rience with  information  retrieval  from  the 
Environmental  Protection  Agency,  the  Na- 
tional Agricultural  Library,  the  Soil  Conser- 
vation Service,  the  United  StaUs  Geological 
Survey,  and  the  National  Oceanographic 
and  AtmosjAeric  AdminUtration. 

"(Ct  The  council  shall— 

"(i)  review  exUting  information  retrieval 
and  referral  services  that  may  be  used  to 
access  information  on  soil  hydrology,  cli- 
mate, and  other  characterUtics  at  specific 
sites  important  to  pesticide  application; 

"(ii)  determine  what  information  relevant 
to  making  site-specific  pesticide  decisions  U 
available  directly  from  exUting  data  banks; 
and 

"(Hi)  based  on  these  determinations  devel- 
op and  submit  to  the  AdminUtrator  a  plan 
for  an  information  management  system  that 
would  direct  and  assUt  users  in  gaining 
access  to  site-specific  information  available 
in  pHnled  and  electronic  form. 

"(3)  Consideration  by  Administrator.- 
The  AdminUtrator  shaU  take  the  plans  de- 
veloped by  the  council  into  consideration 


when  developing  the  site-specific  pesticide 
information  management  system. 

"(4)  AUIHORIZATION.— 

"(A)  ThU  subsection  shaU  take  effect  to  the 
extent  that  appropriations  are  made  for  it 
under  subparagraph  <B). 

"(B)  To  carry  out  thU  subsection,  there 
are  authorized  to  be  appropriated  $2,500,000 
for  each  of  the  fiscal  year*  1987,  1988,  1989. 
1990.  and  1991. 

"(k)  ErrxcT  on  Other  Provisions.— NoUi- 
ing  in  thU  section  shall  limit  the  authoHty 
of  the  AdminUtrator  or  of  any  State  under 
other  provisions  of  thU  Act  or  under  any 
other  law." 

(c)  Unlawful  Acn.— Section  12(a)(2t  (7 
U.S.C.  136j(at(2tt  (as  amended  by  section 
808(al(2t(Dt  of  thU  Actt  U  further  amended 
by  adding  at  the  end  thereof  the  following 
new  subparagraph: 

"(U)  to  violate  an  order  issued  under  sec- 
tion 31(f)(2).". 

Id)  Ground  Water  Residue  Guidance 
LEVEU—Part  C  of  titU  XIV  of  the  Public 
Health  Service  Act  U  amended  by  inserting 
after  section  1428  (42  U.S.C.  3001-7)  the  fol- 
lowing new  section: 

"SKC.    Ut*.    GKOVND    WATER  RKSIDVS  GVIDANCB 
LKVKL 

"(at  Issuance  or  Levels.— 

"(It  Permissive  issuance  roR  recustered 
PESTICIDES.— TTie  AdminUtrator,  on  the  Ad- 
minUtrator's  ovm  initiative,  may  Usue  a 
ground  water  residue  guidance  level  for  a 
pesticide  regUtered  under  the  Federal  Insec- 
ticide, Fungicide,  and  Rodenticide  Act  (7 
U.S.C.  136  et  seq.t. 

"(2)  Mandatory  issuance  for  certain  pes- 
ticides.—The  AdminUtrator  shall  Usue  a 
ground  water  residue  guidance  level  for  a 
pesticide  whenever  the  AdminUtrator  regU- 
ters  or  reregUters  a  pesticide  under  such  Act 
if  the  AdminUtrator  determines  that  the  pes- 
ticide has  the  potential  to  teach  into  ground 
water. 

"(3)  Mandatory  issuance  based  on  certain 
DATA.— In  addition,  ttie- AdminUtrator  shall  ^ 
issue  a  ground  water  residue  guidance  level 
for  a  pesticide  if— 

"(A)  based  on  reliable  analytical  data,  the 
pesticide  has  been  detected  at  ground  water 
sampling  poinU  in  three  or  more  different 
geographical  areas; 

"4B)  based  on  reliable  analytical  data,  the 
pesticide  has  been  detected  in  a  dHnking 
water  well  or  weUfietd  that  serves  a  popula- 
tion of  over  SOO  people:  or 

"(Ct  a  Federal  agency  or  a  State  petitions 
the  AdminUtrator  to  set  a  ground  water  res- 
idue guidance  level  for  the  pesticide. 

"(bt  Levels.— 

"(It  Maximum  contaminant  levels.— If  the 
AdminUtrator  has  promulgated  or  promul- 
gates a  maximum  contaminant  level  under 
section  1412(b)(3t  that  applies  to  a  pesticide 
the  ground  water  residue  guidance  level  re- 
quired under  suluection  (a)  for  the  pesticide 
shall  be  set  at  such  level  unthin  30  days  of 
betnff  required  under  such  section. 

"(2t  ESTABUSHING  LEVEL  IN  ABSENCE  OF  MAX- 
IMUM CONTAMINANT  LEVEL.— 

"(At  USE  or  HEALTH  ADVISORY  LEVELS.— If  a 

maximum  contaminant  level  that  would  be 
applicable  to  a  pesticide  for  which  a  ground 
water  residue  guidance  level  U  required  by 
subsection  (at  has  not  been  establUhed 
under  section  1412,  the  AdminUtrator,  in 
the  AdminUtrator's  discretion,  may  use  a 
health  advUory  level  in  establishing  such 
ground  water  residue  guidance  level 

"(Bt  Factors  for  determining  level.— The 
ground  water  residue  guidance  level  estab- 
lUhed under  thU  paragrajOi  by  the  AdminU- 
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(rotor  /or  racA  vntieide  AaU  n/Uct  the 
level  of  the  petHeide  in  drinking  water  at 
which  NO  known  or  anticipated  advene 
tSJect  on  the  Health  0/  pertona  occur,  the 
need  for  an  adeguaU  marvin  of  aafety,  the 
nature  of  the  toxic  effecU  eauaed  6y  the  pea- 
tietde,  and  the  validitv.  completeneu.  and 
adeonaew  of  data  about  the  peeticide. 

"(C)  All  amsmmt  ok  invalid  data.—U  all  re- 
Quired  chronic  oneogenicit%  reproduction, 
or  teralogenieittt  data  are  al)tent  or  invaiid 
for  the  peatieide,  the  around  water  retidue 
guidance  leva  for  the  peatieide  eatablithed 
under  thU  paragraph  ahaU  be  set  at  the 
limit  of  detection. 

"IDt   CatTAIM  ABSMtrr  ok  IMVALID  tUTA.—lf 

anv  required  chronic  oncogenicity,  repro- 
duction, or  teratogenicitw  data  are  abaent  or 
invaiid  for  the  peatieide  the  ground  water 
reaidue  guidance  level  eatabU^ied  urider  thU 
paragraph  for  the  peatieide  $haU  include  an 
additional  margin  of  aa/ety  that  takea  into 
aeeouiU  the  abaenee  ofauchdata. 

"let  Pkockdvkk.— 

"(l)  ImwKim  LKvtLS  roK  oemkkal  pan- 
ctDO.— Before  iaauing  a  flnal  ground  water 
reaidue  guidance  level  for  a  peatieide.  the 
AdminUtrator  ahaU  pubUah  an  intenm 
ground  water  reaidue  guidance  level  for  the 
peatieide  in  the  Federal  Regiater  and  allow 
public  comment  for  at  leaat  30  dam.  During 
the  pubUe  comment  period,  the  AdminUtra- 
tor ahall  invite  comment  on  the  level  from 
the  Seeretarg  of  Agriculture  and  Statea. 

"(2)    ImtKIM  LEVELS    KM    fESTTClDES    wm 

HEALTH  AOvaoKY  LEVELS.— If  the  AdminUlra- 
tor  ia  required  under  auttaection  (a)  to  iaaue 
a  ground  water  reaidue  guidance  level  for  a 
peatieide  and  the  ground  water  reaidue  guid- 
ance leva  Utobe  iaaued  purauant  to  aubaec- 
Hon  lbH2K  the  Adminiatrator  ahaU  iaaue  an 
interim  ground  water  reaidue  guidance  level 
within  30  daga  after  the  requirement  to  iaaue 
the  ground  water  reaidue  guidance  level 
takea  ef^t 

"(3)  FnuL  LEVELS.— Within  3  montha  after 
eatabliahing  an  interim  ground  water  reai- 
due guidance  level,  the  AdminUtrator  ahall 
eatiMiah  a  Anal  groujid  water  reaidue  guid- 
ance levA  VntU  a  flnal  ground  water  reai- 
due guidance  level  U  eatabtiahed  under  aut>- 
aection  (a)  for  a  peatieide,  an  interim 
ground  water  reaidue  guidance  level  eatab- 
Uahed  for  the  pesticide  ahall  remain  in 
effecL 

"(d)  REvatOM  or  Levels.— The  AdminUtra- 
tor mag  reviae  a  ground  water  reaidue  guid- 
ance leva  for  a  peatieide.  The  AdminUtrator 
shall  allow  at  leaat  30  day*  for  pvMic  com- 
ment on  any  proposed  reviaion. 

"(e)  JvoKUL  Review.— An  interim  ground 
water  reaidue  guidance  level  shall  not  be 
aubfect  to  judieUU  review  be/ore  the  expira- 
tion of  3  moni/U  after  iU  iaauanee.  Judicial 
review  of  any  flnal  ground  water  reaidue 
guidance  level  or  failure  to  eatablish  an  in- 
terim or  flnal  ground  water  reaidue  guid- 
ance level  shall  be  governed  fry  section  144$. 
A  ground  water  residue  guidance  level  estalh 
lished  under  subsection  (b)(1)  shall  not  be 
subiect  to  iudieial  review. ". 

SMC  SIS.  WOkUM  MKALn  AND  SAnTT. 

Section  2S  (7  U.S.C.  13tw)  U  amended  by 
adding  al  the  end  thereof  the  following  new 
subsection: 

"(f)  WoKEEK  Health  amd  SAnrr.— 

"(1)  In  QEHEKAU- 

"(A)  The  AdminUtrator,  as  soon  as  practi- 
cable after  the  effective  daU  of  the  Federal 
insecticide.  Fungicide,  and  Rodenticide  Act 
Amendments  0/  iMC  shall  promulgaU  regu- 
lations tiiat  require  tite  protection,  as  appro- 
priate and  necessary,  of  employee*  who  mix, 
load,  or  apply  pesticides  and  agricultuTol 


employees  who  work  in  pestieide-tretUed 
areas. 

"(B)  The  AdminUtrator  shall  promulgate 
regulations  that  provide  for  the  (roininft  as 
appropriate  and  necessary,  of  employees 
who  mix,  load,  or  apply  pesticides.  Any 
training  requirement  tiiat  may  be  estalh 
lislud  by  Ote  AdminUtraior  under  thU  siib- 
paragraph  sliall  not  apply  to  any  person 
who  U  required  to  receive  Uie  (roininff  de- 
scribed in  sultsection  (d)  or  (e>  of  section  4. 

"(C)  For  purposes  of  subparagraphs  (A) 
and  (B),  t/ie  term  'employees'  does  not  in- 
clude employee*  occupationally  exposed  to 
peatieidea  or  peatieide  reaiduea  aa  a  reault  of 
the  use  of  peatieidea  on  livestock  or  oilier 
animals. 

"(2)  RVLEtlAKma  rKOCEDVKES.— 

"(A)  The  AdminUtrator  sltall  promulgate 
regulations  under  paragraph  (1)  for  employ- 
ees not  descrilted  in  sultparagraph  (B)  not 
later  Uian  3  years  after  the  effective  daU  of 
the  Federal  Insecticide,  Fungicide  and  Ro- 
denticide Act  AmendmenU  of  1»M. 

"(B)  The  AdminUtrator  siuM  provide  a 
period  of  at  least  $  mont/is  for  eommenU  on 
proposed  regulations  issued  under  para- 
graph (1)  Oiat  apply  to  agriaUtural  employ- 
ees wAo  mix;  load,  or  apply  pesticides  or 
who  work  in  pesticide-treated  areas.  Such 
regulations  stuUl  be  promulgated  not  later 
ttian  2  years  after  the  effective  daU  of  tlu 
Federal  insecticide  Fungicide,  and  RodenU- 
cide  Act  AmendmenU  of  1990. 

"(3)  Retokt  oh  KEauLAT70HS.—Not  lotcr 
titan  0  montiu  after  the  daU  of  the  publica- 
tion of  tiu  notice  of  proposed  rulemaking 
issued  for  tiie  regulations  for  employees  de- 
scribed in  paragraph  (2)(B)  to  be  promulgat- 
ed under  paragraph  (I),  the  Secretary  of  Ag- 
riculture siidll  suttmit  to  tite  AdminUtrator 
a  report  on  tiie  impact,  cost,  and  effeetive- 
neu  of  such  regulations  on  tiu  agricultural 
community.  The  Secretary  shall  submit  a 
copy  of  such  report  to  Congress. 

"(4)  Copy  or  KEOULATKua.— Simultaneous- 
ly with  tixe  promulgation  of  regulations 
under  paragraph  (1),  tite  AdminUtrator 
«AtaU  transmit  a  copy  of  such  regulations  to 
tiu  Secretary  of  tiu  Senate  and  the  Clerk  of 
tiu  House  of  Representatives.  Such  regula- 
tions may  not  become  effective  until  tiu  ex- 
piration of  120  days  after  tiu  date  such  reg- 
ulations are  so  transmitted. ". 
sec  i/c  AimmtckouAL  stahoamhs. 

(a)  OEMEKAL—Section  3  (7  U.S.C.  130a)  (as 
amended  by  *ecHon  100(b)  of  thU  Act)  U  fur- 
liter  amended  by  adding  at  tiu  end  thereof 
the  following  new  subsection: 

"(h)  AirmilCROBIAL  Stamdakds.- 

"(1)  STAHnAJtDS.—The  AdminUtrator 
Shalt— 

"(A)  establish  efficacy  standards  for  anti- 
microbial control  agenU  (including  disin- 
fectanU)  used  to  control  peat  microorga- 
niama  that  poae  a  threat  to  human  healtit, 
including  atandarda  for  diain/ectanU  tued 
in  Aospitali  and  other  itealth  care  facilitiea; 

"(B)  conduct,  or  require  to  be  conducted, 
repreaentative  monitoring  (including  teat- 
ing)  of  the  compliance  of  the  agenU  loith  the 
standards:  and 

"(C)  implement  an  ertfonxment  program 
under  which  the  agenU  must  comply  with 
tiu  standards  or  be  prohibited  from  sale  or 
dUtribution  as  an  anftmicrobiai  agent 

"(2)  DEnHmoM.—A*  used  in  paragraph  (I), 
the  term  'efficacy'  mean*  the  capacity  of  an 
antimicrobial  control  agent  (including  a 
disinfectant)  to  produce  tiu  deaired  effect  or 
the  effectiveness  of  such  an  agent ". 

(b)  ErrEcnvE  Datk.—TIu  amendment 
made  by  auluection  (a)  *hall  take  effect  00 
day*  after  the  date  of  enactment  of  thU  Act 


SEC  SIT.  NEVkOTOXICOlOCKAL  AMD  BSMAVIOMAL 

Emcnnsninc. 
Section  3  (7  U.S.C.  130a)  (a*  amended  by 
aection  $10  of  thU  Act)  U  further  amended 
by  adding  at  the  end  tiu  following: 

"(i)  NEVKOTOXKOUXUCAL  AMD  BEtUVKfKAL 

ErrEcn  TEETJMa.—The  AdminUtrator  aitall 
develop  metitoda  for  teating  to  accurately 
detect  neurotoxicoUtgical  and  behavioral  ef- 
fecU of  peatieidea.  and  tlieir  ingredients, 
and  sitall,  as  suOi  methods  are  developed,  re- 
quire to  tiu  extent  appropriate  and  neces- 
sary, tiiat  data  from  racfk  testing  be  sultmit- 
ted  by  persons  seelcing  to  ol>tain  or  main- 
tain pesticide  regUtrations.". 

SEC  SIS  nsnCIBE  COMTAIMEka. 

(a)  In  Oemekal.— Section  19  (7  V.S.C  130q) 
U  amended  by  adding  at  the  end  thereof  the 
following  new  subsections: 

"(d)  COMTAIHEK  DESIOM.— 

"(1)  Pkocedukee.— 

"(At  Not  later  titan  3  years  after  the  effec- 
tive daU  of  the  Federal  Insecticide  Fungi- 
cide and  Rodenticide  Act  AmendmenU  of 
1900,  the  AdminUtrator  ^tall,  in  consulta- 
tion with  tiu  Iteada  of  other  intereated  Fed- 
eral agenciea,  promulgate  regulationa  for  tiu 
deaign  of  peatieide  contatners  titat  will  pro- 
mote tiu  safe  storage  and  diapoaal  of  peati- 
eidea. 

"(B)  The  regulations  aitall  assure  to  tiu 
fullest  extent  practicable  thai  the  contain- 


"(i)  accommodate  procedures  used  for  the 
removal  of  pesticides  from  the  containers 
and  tiu  rinsing  of  tiu  containers; 

"(ii)  facilitaU  the  safe  use  of  the  contain- 
ers, iwAuding  Oimination  of  splash  and 
leakage  of  pesticides  from  the  containers; 

"(iiV  facilitaU  the  safe  diapoaal  of  the 
containers;  and 

"(iv)  facilitaU  the  safe  refill  and  reuse  of 
the  containerst 

"(2)  CornnJAMCE-The  AdminUtrator  sitall 
require  compliance  with  tiu  regulations  re- 
ferred to  in  paragraph  (1)  not  later  titan  5 
years  after  tiu  effecHve  daU  of  tiu  Federal 
Insecticide  Fungicide  and  Rodenticide  Act 
AmendmenU  of  1900. 

"(e)  Peetkwe  Residue  Reuoval.— 

"(1)  Pkocedukee.— 

"(A)  Not  later  titan  3  years  after  tiu  effec- 
tive daU  of  tiu  Federal  Insecticide  Fungi- 
cide and  Rodenticide  Act  AmendmenU  of 
1900,  the  Administrator  sitaU.  in  consulta- 
tion with  the  heads  of  other  interested  Fed- 
eral agencies,  promidgaU  regulations  pre- 
scrtlfing  procedures  and  standards  for  tiu 
removal  of  pesticides  from  containers  prior 
to  disposal 

"(B)  the  regulations  may— 

"(i)  specify,  for  each  motor  type  of  peati- 
eide container,  procedures  and  standards 
providing  for,  al  a  mtntmuvn,  (ripte  rinsing 
or  tiu  equivalent  degree  of  pesticide  remov- 
al; 

"(ii)  specify  procedures  titat  can  be  impU- 
mented  promptly  and  easily  in  various  eir- 
cumstances'and  conditions; 

"(Hi)  provide  for  reuse  witenever  practica- 
ble or  disposal  of  rinse  water  and  residue; 
and 

"(iv)  be  coordinated  with  requiremenU  for 
tiu  rinsing  of  containers  imposed  under  Uu 
Resource  Conservation  and  Recovery  Act  of 
1970  (42  use.  0901  et  *eq.). 

"(C)  Nothing  in  thU  sut>section  sitall 
affect  tiu  autitorities  or  requiremenU  con- 
cerning pesticide  containers  under  tiu  Re- 
source Conservation  and  Recovery  Act  of 
1970  (42  U.S.C.  0901  et  seq.). 

"(D)  The'AdminUtrator  may.  at  the  discre- 
tion of  tiu  AdminUtrator.  exempt  producU 


intended  solely  for  household  use  from  the 
requiremenU  of  thU  subsection. 

"(21  CoimjAHCE.—Kfl!ective  betrinninff  5 
yeara  after  tiu  effieetive  daU  of  tiu  Federal 
Insecticide  Fungicide  and  Rodenticide  Act 
AmendmenU  of  1900,  a  State  may  not  exer- 
cise primary  enfbreement  reaponsOMUy 
under  sectton  20,  or  certify  an  applicator 
under  section  4,  unless  the  AdminUtrator 
determines  that  the  StaU  U  carrying  out  an 
adequaU  program  to  assure  compliance 
with  thU  subsection. 

"(ft  PKEnCn*  COMTAJMEK  STUDY.— 

"(It  Study.— 

"(At  The  Administrator  shaU  conduct  a 
study  of  options  to  encourage  or  require— 

"(it  the  retnm.  refill,  and  reuse  of  pesH- 
cide  containers; 

"(ii)  the  devdopment  and  use  of  pesticide 
formulations  that  facilitaU  the  removal  of 
pesticide  reaiduea  from  containers;  and 

"(Hit  the  use  of  bulk  storage  fdcUities  to 
reduce  the  member  of  pesticide  contatners 
requiring  disposaL 

"(Bt  In  conducting  the  study,  the  AdminU- 
trator ^taU — 

"(V  consuU  with  the  heads  of  other  inter- 
ested Federal  agencies.  StaU  agencies,  in- 
dustry (poups.  and  environmental  orpaniza- 
Moni-and 

'Yii^  asseu  tiu  feasibility,  costs,  and  envi- 
ronmental benefiU  of  encouraging  or  requir- 
ing various  measures  or  actions. 

"I2t  REPOKT.—Not  later  than  2  years  after 
the  ^active  daU  of  the  Federal  Insecticide 
Fungicide  and  Rodenticide  Act  Amend- 
menU of  1900.  the  AdminUtrator  shaU 
submU  to  C(mgress  a  report  describing  tiu 
resuUs  of  the  study  required  under  para- 
graph (It.". 

(bt  DErmmoM  or  CoimuHEK.— Section  2  (7 
V.S.C.  130t  (aa  amended  by  section  $14(at  of 
this  Actt  U  further  amended  by  adding  at 
the  end  thereof  the  following  new  aubaec- 
tiont: 

"(rrt  CoMrAtMEK.—The  term  'container' 
meon«  any  package  can,  bottle  bag,  barrel, 
drum,  tanic,  or  other  cotUaining-devioe  (ex- 
auding  apray  applicator  tankai  uaed  to  en- 
Oose  a  pesticide  or  pesticide-related  waate  ". 
8kc  $1*.  Monat  POM  sTOMMo  rtsnciBMs  wm 

CAMCSIMO  OM  SUSTKMDMO  MMOSHU- 
rWMS. 

(at  NOTICE.— Section  0  (7  U.S.C  130dt  (aa 
amended  by  aection  300  of  thU  AcU  U 
amended  by  adding  at  tiu  end  the  following: 

"(it  NOTICE  roK  Stoked  Peeticides  With 
Camceled  ok  Suepemded  JtcaonurroMS.— 

"(It  iM  OEHEMAU-Any  producer  or  exporter 
of  peatieidea.  regiatraiU  of  a  peatieide  appli- 
cant for  regUtratton  of  a  peatieide  appli- 
eant  for  or  holder  of  an  experimental  uae 
permit,  peatieide  teating  facility,  commer- 
cial applicator,  or  any  person  who  dUtrib- 
utes  or  sells  any  pesticide  wfcicA  itas  in  iU 
possession  any  pesticide  which  lias  ttad  iU 
regUtration  canceled  or  suspended  under 
thU  aection  shall  notify  tiu  AdminUtrator 
and  appropriate  StaU  and  local  offtciaU 
of- 

"(At  ntcft  poMenion, 

"(Bt  the  quantity  of  auch  peatieide  in  iU 
poasession,  and 

"(Ct  the  place  at  which  ntcfc  petlicide  U 
stored 

"(2t  CoHES.—The  AdminUtrator  shaU 
transmit  a  copy  of  each  notice  submitted 
under  thU  subsection  to  tiu  regional  office 
of  tiu  Environmental  Protection  Agency 
whiOt  itas  furisdiction  over  tiu  place  of  pes- 
ticide storage  identified  in  tiu  notice  ". 

(bt  EMPOKCEiiEMT.—SiUtparagraph  (K)  of 
section  12(a)(2)  (7  U.S.C  130i)  (as  amended 
by  section  $0$(a)(2)(B))  U  amended  by  in^ 


serting  after  "Act"  tiu  foOotoirtg:  "or  to  /ail 
to  submit  a  notice  in  accordance  with  aec- 
tion oat". 

SMC  Ua-AtmiOMIEATIOM  POM  APPMOPMUTtOMS. 

SffieeHve  October  1.  1900.  section  32  (7 
V.S.C   130yt   (as  redesignated  by  section 
$14(bt(lt  of  thU  AeU  U  further  amended  to 
read  as  follows: 
"SMC  St  AVnOMOATimi  POM  APPMOPMIATIOMS. 

"There  U  authorised  to  be  appropriated  to 
carry  ottt  thU  Act  (oOter  Otan  sections  23(at 
and  SUitt- 

"(II  tl03.303.SOO  for  flseal  year  1997.  of 
which  not  more  than  913,735.500  shatt  be 
availabU  for  rewarch  nnder  thi«  Act  attd  of 
whiOi  $22,500,000  shall  be  aoailabte  to  carry 
011I  aaeCion  31; 

"(2t  9112.414.200  for  fUeal  year  1999.  of 
wAicft  nol  more  than  $14,343,000  shaU  be 
available  for  research  under  thU  Act  and  of 
which  922,500,000  shaU  be  availdbU  to  carry 
out  Mclion  31; 

"(3t  9110.073,400  for  fiscal  year  1999.  of 
whiOi  not  more  than  914,979,200  shaU  be 
avaiUMe  for  research  under  thU  Act  and  of 
which  922,500.000  shall  be  availabU  to  carry 
oul  section  31; 

"(4t  9123.305.900  fOr  flseal  year  1990.  of 
which  not  more  Otan  915.025.900  sitall  be 
availabU  for  research  under  thU  Act  and  of 
which  922,500.000  OidU  be  availabU  to  carry 
out  section  31;  and    . 

"(St  9131.909.700  for  flseal  year  1991.  of 
which  nol  more  than  910.300.100  shaU  be 
availabU  for  researtit  under  thU  Act  and  of 
whiOt  922.500.000  shaU  be  avaiMiU  to  carry 
otU  section  31." 

SaUUIe  B— Other  PimMsns 

SMC  ast.  UAMIUTY  POM  LA  WPVL  APPUCA  TWM. 

(at  I'EsnoDE  Use  AMD  No  Pkivate  Rnmr  <» 
AcrtoM.— 

(It  Oemekal  Rule.— Liability  under  Feder- 
al environmental  atatulea  for— 

(At  the  costs  cj  response  to  a  release  of  a 
pesticide  into  tiu  environment,  or 

(Bt  damages  incurred  with  respect  to  a  re- 
lease or  threatened  release  into  tiu  environ- 
ment of  a  pesticide 

sitall  not  be  imposed  on  tiu  agricultural  pro- 
ducer involved  in  tiu  release  if.  as  sitown  by 
the  agricultural  producer,  the  application 
was  in  compliance  with  label  instructions 
and  applicabU  law  unUu  tiu  agricultural 
producer  acted  negligently.  recUessly,  or 
with  tiu  intent  to  misuse  sudt  pesticide  but 
shall,  to  tiu  extent  provided  under  suiA  stat- 
utes, be  imposed  on  any  otiter  responsibU 
parties. 

(2t  C\iiaTKUcnoM.—Paragraph  (It  ^taU 
not  be  construed,  interpreted,  or  applied— 

(At  to  preempt  or.  except  <u  provided  in 
paragraph  (It.  assign  or  tranijer  liability 
under  Federal  or  StaU  laws,  wtuther  statu- 
tory or  common. 

(Bt  to  affect  the  proviaiona  of  Federal  en- 
vironmental atatulea  to  prohibit  a  release  or 
threatened  release  of  a  pesticide  into  the  en- 
vironment, or 

(Ct  as  creating  a  new  lialrility  or  as  con- 
ferring a  privaU  right  of  action  on  any 
person  for  tiu  purpoae*  of  tiu  Federal  Insec- 
ticide Fungicide  or  Rodenticide  Act  or  any 
otiter  Federal  taw. 

(bt  DEnMTnoM.—As  used  in  subsection 
(at- 

(It  the  term  ^^'Higriculturttl  producer" 
means  a  nongovernmental  producer  of  agri- 
cultural commodities  who  (At  use*  or  super- 
vises tiu  use  of  any  pesticide  for  the  produc- 
tion of  such  commodities  on  property  owned 
or  rented  by  tiu  producer  or  Ou  producer's 
employer,  or  (Bt  wiOtout  compensation 
otiter  titan  tiu  trading  of  personal  services. 


assUU  another  oflviciiltiiral  prodnoer  with 
tiu  application  of  pesticides  on  such  pro- 
ducer's land. 

(2t  tiu  term  "Federal  environmental  stot- 
utes"  includes  Ou  Comprehensive  Environ- 
mental Response  Compensation,  and  Li- 
abUity  Act  of  1990.  the  dean  Water  Act,  the 
Resource  Conservation  and  Recovery  Act, 
titte  XIV  of  the  PubUe  Health  Service  Act, 
and  tiu  Federal  Insecticide  Fungicide  or 
Rodenticide  Act.  and 

(3t  the  terms  "damages",  "response",  "re- 
lease", and  "environment"  shall  have  the 
meanin0s  assigned  litem  by  Ou  ComtprOten- 
sive  Environmental  Jtesponse;  Cbmpenso- 
tion.  and  Liability  Act  of  1990. 

sec   SML    TOUtMAMCMS  POM  AGMKVLWMAL  €00- 

mooaiMS. 

(at  REVOCATtOMS  AMD  SttEPEMEIOME.—SeCtion 

409  of  Ou  Federal  Food,  Drug,  and  Cosmetic 
Act  (21  U.S.C.  340at  U  amended  by  adding 
at  tiu  end  Ou  following: 

"(pt(lt(At  If  the  regiatraUon  of  each  peati- 
eide containing  a  apecific  active  or  inert  in- 
gredient  regUtered  for  uae  on  a  particular 
raw  agricultural  commodity— 

"(it  Itaa  been  canceled  by  Ou  ildministra- 
tor  under  Ou  Federal  Inaecticide  Fungicide 
and  Rodenticide  Act, 

"(HI  Itaa  voluntarily  been  canceled  under 
audi  Act,  or 

"(Hi)  Itaa  voluntarily  been  withdrawn 
under  audi  Act, 

due  in  whote  or  in  part  to  dietary  risks  to 
humane,  tiu  Adminiatrator,  not  later  titan 
00  days  after  the  effective  date  of  such  can- 
cellation or  after  receipt  of  information  of 
such  withdrawal  shall  revoke  any  tolerance 
established  under  subsection  (bt  for  residues 
of  such  pesticide  chemical  in  or  on  such 
commodity  or  any  exemption  from  the  need 
for  stcch  tolerance  estoWished  wnder  snbsec- 
Hon  (ct.  In  revofcinff  a  tolerance  or  an  ex- 
emption from  a  tolerance  the  procedures  re- 
quired under  section  553  of  HtU  5,  United 
Slates  Code  shdU  be  used. 

"(Bt  Tiu  effecHve  daU  of  a  revocation 
under  subparagraph  (At  may  be  delayed  to 
permit  dUtribution  in  commerce  of  food 
titat  bears  ruidues  of  tiu  acHve  or  inert  in- 
gredient as  Ou  result  of— 

"(it  theuseofthe  canceled  pesticide  before 
tiu  date  ofiU  cancellation. 

"(Ht  Ou  use  ofexUHng  stoda  of  such  pes- 
ticide as  authorized  under  Ou  order  cancd- 
ling  Ou  registration  of  Ou  pesticide  or 

"(Hit  unavoidahU  residual  environmeiUal 
contamination. 

"(2)  If  tiu  regUtration  of  each  pesticide 
contoininff  a  specific  acHve  or  inert  ingredi- 
ent regUtered  for  use  on  a  particular  raw 
aiTHcvltvrai  commodity  itaa  been  suspended 
by  tiu  AdminUtraior  under  Ou  Federal  In- 
secticide Fungicide  and  Rodenticide  Act 
due  in  whote  or  in  part  to  dietary,  rides  to 
humans,  tiu  AdminUtrator.  not  later  than 
OO  day*  after  Ou  effecHve  date  of  sudt  sus- 
pension, sitall  suspend  any  tolerance  estab- 
lished under  subsection  (b)  for  residues  of 
auch  pesticide  dtemical  in  or  on  sudt  com- 
modity or  any  exemption  from  tiu  need  for 
auch  loUrance  eatabliaited  under  aubaecHon 
(ct.  The  effecHve  date  of  audi  auapension 
may  be  ddayed  to  permit  distribution  in 
commerce  of  food  titat  bean  residues  of  the 
acHve  or  inert  ingredient  as  tiu  result  of— 

"(Al  Ou  use  of  the  suspended  pesticide 
before  tiu  date  of  iU  suspension. 

"(B)  tiu  uae  of  exUting  atodca  of  audi  pes- 
ticide aa  authorized  under  Ou  order  sus- 
pending Ou  regUtrxition  of  Ou  pesticide  or 

"(C)  unavoidabU  residual  environmental 
contamination. 
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In  »v3pending  a  tolerance  or  an  exemption 
from  a  tolerance,  the  procedures  renuired 
under  section  SS3  of  title  5.  United  States 
Code,  shaU  be  used.  The  suspension  of  a  tol- 
erance or  an  exemption  from  a  tolerance  for 
a  pesticide  chemical  shall  be  effective  as 
long  as  the  registration  of  the  pesticide  to 
which  the  tolerance  or  exemption  is  applica- 
ble is  suspended  under  the  Federal  Insecti- 
cide. Fungicide,  and  Rodenticide  Act  If  the 
registration  of  the  pesticide  ceases  to  be  sus- 
pended and  is  not  canceled  under  such  Act, 
the  Administrator  shall  rescind  any  such 
suspension  of  a  tolerance  or  exemption. 

■■(3)(A>  At  the  time  the  Administrator 
makes  a  determination  under  section 
3Alh)l2l  of  the  Federal  Insecticide.  Fungi- 
cide, and  Rodenticide  Act  regarding  an  in- 
gredient of  a  pesticide— 

"li>  any  tolerance  established  under  sub- 
section (b)  for  residues  of  a  pesticide  chemi- 
cal that  is  or  contains  such  ingredient  or 
any  exemption  from  the  need  for  such  a  tol- 
erance established  under  subsection  tc>  or  a 
food  additive  regulation  for  residues  of  a 
pesticide  chemical  established  under  section 
409  shall  6e  reassessed. 

"iiil  the  Administrator  shaU— 

"tit  make  a  determination  whether  stich 
tolerance,  exemption  from  tolerance,  or  reg- 
ulation meets  the  reituirements  of  this  AcU 
and 

"fin  confirm,  establisli,  amend,  or  revoke 
such  tolerance,  exemption,  or  regulation  in 
accordance  with  the  requirements  of  this 
section. 

"(B)  Any  tolerance,  exemption,  or  regiUa- 
tion  which  is  confirmed,  estat>lished.  or 
amended  under  subparagraph  lAXiiXIt) 
shall  not  t>ecome  effective  until  the  Adminis- 
trator determines  that  a  practiC€U  method 
for  detecting  residues  in  or  on  food  or  feed  is 
available  in  order  to  enforce  such  tolerance, 
exemption,  or  regulation. 

"141  Notwithstanding  the  foregoing  provi- 
sions of  this  suttsection,  the  Administrator, 
by  regulation,  may  reasonably  limit  the  ap- 
plication of  a  revocation  or  suspension  of  a 
tiAerance  or  exemption  from  a  tolerance  as 
necessary  to  prevent  the  imposition  of  re- 
strictions on  the  imports  of  a  particiUar  ag- 
ricultural commodity  from  a  particular 
country,  except  that  no  such  limitation  may 
be  effected  unless  the  Administrator  deter- 
mines— 

"(At  the  tolerance  or  exemption  satisfies 
the  criteria  of  sul>section  (b>  or  (c>:  and 

"IB>  there  is  not  available  an  effective  al- 
ternative pesticide  that  may  legally  be  used 
on  the  particular  agricultural  commodity  in 
such  country. ". 

(b)  Procedure.— Section  408(mJ  of  such 
Act  121  U.S.C.  346almt)  is  amended  by  strik- 
ing out  "The"  and  inserting  in  lieu  thereof 
"Except  as  provided  in  subsection  lp>.  the". 
(c>  VmroRMrry.-The  Federal  Food,  Drug, 
and  Cosmetic  Act  121  U.S.C.  321  et  seq.l  is 
amended  by  adding  after  section  412  the  fol- 
lowing: 

"VNiroRttrrr  in  tolerances  and  food 

ADDITIVE  REOVLATtONS 

"Sec.  413.  (a)  To  the  extent  provided  in 
this  section,  a  residue  level  issued  under  sec- 
tion 40S  or  409  for  a  pesticide  chemical  de- 
scribed in  subsection  (bH3>.  and  a  statement 
of  the  residue  level  betoto  which  enforcement 
action  will  not  be  UUten  under  this  Act  with 
respect  to  such  a  chemical  shall  be  uniform 
throughout  the  States. 
"tbtlD  After  December  31,  1986— 
"(A/  before  the  Administrator,  acting 
under  section  408  or  409.  prescribes  a  per- 
missible residue  level  for  a  pesticide  chemi- 
ciU  described  in  paragraph  13),  or 


"<B)  before  the  Secretary  issues  a  generaUy 
applicable  statement  of  the  residue  level 
below  whic/i  enforcement  action  will  not  be 
taken  under  this  Act  with  respect  to  such  a 
chemictU, 

the  Administrator  or  Secretary  shall,  in  ac- 
cordance with  section  553  of  title  5,  United 
States  Code,  propose  a  regulation  prescrib- 
ing that  such  level  or  statement  shall  be  uni- 
form throughout  the  States.  Such  regulation 
shall  be  made  final  if.  after  the  consider- 
ation of  comments  on  such  proposed  regula- 
tion, the  Administrator  or  Secretary  deter- 
mines that  such  level  or  statement  protects 
human  health,  including  the  health  of  iden- 
Hfiat>le  population  groups  with  specicU  food 
consumption  patterns. 

"12)  In  the  case  of  a  permissilOe  residue 
level  for  a  pesticide  chemical  described  in 
paragraph  (3)  issued  under  section  408  or 
409  that  is  in  effect  on  December  31.  1986,  or 
a  generally  applicable  statement  of  the  resi- 
due level  t>elow  which  enforcement  action 
'will  not  be  t(Ucen  under  this  Act  unth  respect 
to  such  a  chemical  and  that  is  in  effect  on 
such  date,  the  Administrator  or  Secretary 
shall,  in  accordance  with  section  553  of  tiUe 
5,  United  States  Code,  propose  a  regulation 
prescrilnng  that  such  level  or  statement 
shall  be  uniform  throughout  the  States.  Such 
regulation  shall  be  made  final  if.  after  the 
consideration  of  comments  on  such  pro- 
posed regulation  the  Administrator  or  Sec- 
retary determines  that  such  level  or  state- 
ment protects  human  health,  including  the 
health  of  identifiable  population  groups 
with  special  food  consumption  patterns. 

"(3t  Paragraphs  (II  and  (2)  shall  apply  to 
any  pesticide  chemical  that  is  an  active  in- 
gredient of  a  pesticide  if— 

"(Af  the  initicU  registration  for  a  food  use 
of  any  pesticide  containing  such  pesticide 
chemical  was  issued— 

"(if  under  section  3(c)ISt  of  the  Federal  In- 
secticide, Fungicide,  and  Rodenticide  Act  on 
or  after  April  25,  198S,  or 

"(ii)  on  the  basis  of  data  determined  by 
the  Administrator  to  meet  the  requirements 
of  part  158  of  subchapUr  E  of  chapter  I  of 
title  40,  Code  of  Federal  Regulations,  or 

"(B>  the  pesticide  containing  such  pesti- 
cide themical  as  an  active  ingredient  has 
been  reregistered  for  food  use  under  such 
section  3(0(5/  on  or  of ter  April  25.  1985. 

"(ct  Except  as  provided  in  subsections  (d) 
and  (e).  no  State  or  political  subdivision 
may  establish  or  enforce  any  regulatory 
limit  on  residues  of  a  pesticide  chemical  in 
or  on  food  that  is  not  identical  to— 

"(1)  a  permissible  residue  level  establiahed 
by  regulation  issued  under  section  408  or 
409,  or 

"121  any  statement  of  the  residue  level 
l>elow  uAich  enforcement  action  will  not  be 
t<^cen  under  this  Act, 

after  the  Administrator  or  Secretary  has  pre- 
scritied  uniformity  for  the  residue  level  or 
statement  under  paragraph  (II  or  (21  of  sub 
section  (bl  and  the  residues  result  from  use 
of  a  pesticide  containing  a  pesticide  chemi- 
cal descrit>ed  in  paragraph  13)  of  such  sub 
section. 

"(did)  Notwithstanding  any  other  provi- 
sion of  this  section,  no  limit  imposed  by  a 
State  on  the  level  of  a  residue  of  a  pesticide 
chemical  that  may  appear  in  or  on  any  arti- 
cle of  food  as  a  result  of  the  application  of  a 
pesticide  shall  apply  if,  at  the  time  of  the  ap- 
plication of  the  pesticide,  the  sale  of  such  an 
article  of  food  with  such  level  of  residue  of 
such  pesticide  chemical  was  lawful  under 
section  408  or  409  and  the  law  of  such  State 
unless  the  State  determines  the  limit  is  nec- 
essary to  prevent  unreasonal>le  risk  to 
human  health  in  such  State. 


"(2)  The  Administrator,  in  consultation 
with  the  Secretary  of  Agriculture,  shall  con- 
sider feasible  actioru  to  minimize  the  dura- 
tion of  distribution  of  existing  stocks  of  food 
that  contain  pesticide  chemical  residues 
that  comply  with  sections  408  and  409  and 
all  applicable  State  laws  at  the  time  of  the 
use  of  the  pesticide  chemical  but  that  fail  to 
comply  with  a  new  State  regulatory  limit 

"(31  The  Administrator,  in  consultation 
with  the  Secretary  of  Agriculture,- shall  de- 
termine on  an  annual  basis  if  feasibie  ac- 
tions have  t>een  taken  to  minimize  the  dura- 
tion of  distribution  of  such  stocks  of  food. 

"(etdl  A  State  may  petition  the  Adminis- 
trator or  Secretary  for  authority  to  establish 
in  the  State  a  regulatory  limit  on  residues  of 
a  pesticide  chemical  that  is  more  stringent 
than  the  residue  level  or  other  statement  for 
such  pesticide  chemical  for  which  uniformi- 
ty is  prescrU>ed  under  subsection  (bl. 

"(21(A)  A  petition  under  paragraph  ttl 
shall  be  supported  by— 

"(i)  scientific  data  about  the  pesticide 
chemical  that  is  the  subject  of  the  residue 
level  or  other  statement  referred  to  in  such 
paragraph  or  chemically  related  pesticide 
chemicals,  data  on  the  coruumption  of  food 
treated  with  the  pesticide  chemical,  data  on 
exposure  of  humans  to  the  pesticide  chemi- 
cal, or  information  alMut  the  pesticide 
chemical  that  reasonably  raises  concerns 
about  the  effect  of  the  pesticide  chemical  on 
human  health,  and 

"(HI  data  or  information  descril>ed  in 
clause  (i)  that  has  been  developed  since  uni- 
formity for  the  residue  level  or  other  state- 
ment referred  to  in  paragraph  (1)  took 
effect  that  was  unavailaltle  at  the  time  the 
uniformity  took  effect  that  was  not  consid- 
ered by  the  Administrator  or  Secretary  at 
the  lime  the  uniformity  took  effect  or  that 
shows  that  the  uniformity  prescribed  for  the 
residue  level  or  other  statement  referred  to 
in  such  paragraph  cannot  be  supported  by 
the  data  or  information  used  by  the  Admin- 
istrator or  Secretary  in  determining  that 
such  residue  level  or  other  statement  s/ioiiid 
be  uniform. 

"(B)  The  Administrator  or  Secretary  shall, 
upon  the  receipt  of  a  petition  submitted 
under  paragrajOi  (1),  publish  the  petition  in 
the  Federal  Register. 

"(C)  The  Administrator  or  Secretary  shall 
submit  any  petition  sutmiitted  under  para- 
graph (1)  to  the  Scientific  Advisory  Panel  es- 
tablished under  section  25(dl  of  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide  Act 

"(31  Not  later  than  the  expiration  of  180 
days  after  the  daU  a  petition  that  meets  the 
requirements  of  paragraph  (21  is  filed  with 
the  Administrator  or  Secretary,  the  Adminis- 
trator or  Secretary  shaU  by  order  authorize 
the  action  requested  by  the  petition  or  deny 
the  petition  The  Administrator  may  deny  a 
petition  only  if  the  Administrator  deter- 
mines that  the  level  or  statement  for  which 
uniformity  was  prescribed  under  subsection 
(bl  protects,  in  the  State  of  the  petitioner, 
human  health  including  the  health  of  iden- 
tifiable population  groups  with  special  food 
consumption  patterns.  Such  order  shall  in- 
clude a  statement  of  the  reasons  for  the 
order. ". 

sec.  HIT.  IK4  PROHRAK. 

Section  2(cl  of  the  Act  entitled  "An  Act  to 
facilitaU  the  work  of  the  Department  of  Ag- 
riculture; and  for  other  purposes",  approved 
August  4,  1965  (7  U.S.C.  4S0i(c)).  U  amended 
by  inserting  before  the  first  sentence  after 
paragraph  (2)  the  following  new  sentence: 
"The  Secretary  in  making  grants  under 
paragraph  (2)(B)  shall  provide  support  for 


the  interregional  project  number  4  program 
(commonly  referred  to  as  the  'IR4  pro- 
gram').". 

SEC.  US.  PESnCWK  RISA  RATISG. 

(a)  Study.— 

(1/  In  general.— Subject  to  subsection  (b), 
the  Administrator  of  the  Environmental 
Protection  Agency  may  contract  with  the 
Board  of  Agriculture  of  the  NationcU  Acade- 
my of  Sciences  to  conduct  a  study  to  deter- 
mine the  feasibility  of  establishing  an  envi- 
ronmental risk  rating  for  pesticides  used  in 
the  production  of  agricultural  commodities. 

(2)  Risk  rating  factors.— Such  risk  rating 
shall  take  into  consideration  methods  of  ap- 
plication, chronic  and  acute  toxicity,  and 
anticipated  losses  to  and  persistence  in  the 
environment 

(3)  PuBUC  input.— In  conducting  the 
study,  the  National  Academy  of  Sciences 
shall  seek  information  and  advice  from  rec- 
ognized public  and  private  sector  scientists 
and  provide  opportunity  for  public  com- 
ment on  the  preliminary  findings  relating  to 
the  development  of  a  risk  rating. 

(4)  Report.— The  National  Academy  of 
Sciences  shall  report  the  findings  of  such 
study  to  the  Administrator  and  to  the  Com- 
mittee on  Agriculture  of  the  House  of  Repre- 
sentatives and  the  Committee  on  Agricul- 
ture, Nutrition,  and  Forestry  of  the  Senate 
within  18  months  after  entering  into  the 
contract  referred  to  in  paragraph  (1). 

(b)  Limitation.— The  study  required  by  sub 
section  (a)  shall  be  conducted  at  such  cost 
as  the  Administrator,  in  consultation  with 
the  National  Academy  of  Sciences,  may  es- 
tablish. 

(c)  Contract  AuTHORiTY.-The  authority  of 
the  Administrathr  to  enter  into  contracts 
under  this  section  shall  be  effective  only  to 
such  extent  or  in  such  amounts  as  are  pro- 
vided in  advance  in  appropriation  Acts. 

SEC.  »2».  EVAUATIHS  BY  THE  COMPTROLLER  GES- 
ERAL 

(a)  Evaluation.— The  Comptroller  General 
of  the  United  States  shall  conduct  an  eval- 
uation of  the  programs  and  activities  au- 
thorized by  the  amendments  to  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide  Act 
made  by  this  Act  and  shall  make  a  final 
report  of  such  evaluation  to  Congress  no 
later  than  December  31.  1988.  The  Comptrol- 
ler General  shall  include  in  such  evaluation 
the  effect  that  the  Federal  Insecticide,  Fun- 
gicide, and  Rodenticide  Act  as  amended  by 
this  Act  is  having  on  the  cost  and  availabil- 
ity of  pesticides  to  farmers  as  well  as  other 
producers  of  food  and  fiber.  Such  evaluation 
shall  include  an  analysis  of  the  reregistra- 
tion  program  under  such  Act  and  any  pro- 
gram conducted  by  the  Administrator  of  the 
Environmental  Protection  Agency  under 
such  Act  relating  to  ground  water. 

(b)  Records.— For  the  purpose  of  conduct- 
ing program  evaluations  required  under 
subsection  (a),  the  Comptroller  General,  or 
the  duly  authorized  representatives  of  the 
Comptroller  General,  shall  have  access  to 
and  the  right  to  examine  all  documents, 
papers,  records,  data,  pesticide  study  docu- 
mentation, or  other  recorded  information 
iDithin  the  possession  or  control  of  the  Ad- 
ministrator of  the  Environmental  Protec- 
tion Agency  or  vnthin  the  possession  or  con- 
trol of  pesticide  registrants  subject  to  regula- 
tion under  the  Federal  Insecticide,  Fungi- 
cide, and  Rodenticide  Act  The  Comptroller 
General  and  the  representatives  of  the 
Comptroller  General  shall  be  sul»ect  to  the 
saTTie  restrictions  regarding  the  disclosure  of 
trade  secret  information  as  are  the  employ- 
ees of  the  Environmental  Protection  Agency. 


SEC.  Hjs.  srvor  of  nosacricvltcral  pesticides 
The  Administrator  of  the  Environmental 
Protection  Agency  shall  study  and  report  to 
Congress  within  1  year  after  the  date  of  the 
enactment  of  this  Act  on  the  pesticide 
volume,  use  sites,  and  target  insects  for  non- 
agricultural  pesticides. 

SEC.  M/.  pesticide  DRIFT. 

The  Administrator  of  the  Environmental 
Protection  Agency,  uHthin  2  years  after  the 
date  of  enactment  of  this  Act  shall  report  to 
the  Committee  on  Agriculture  of  the  House 
of  Representatives  and  to  the  Committee  on 
Agriculture,  Nutrition,  and  Forestry  of  the 
Senate  on  the  incidence  and  potential  ad- 
verse effects  on  human  health  and  the  envi- 
ronment of  the  drift  of  pesticides  from  the 
site  of  application  at  the  time  of  applica- 
tion 

sec   m2.  survey  of  satvrally  occvrrisc 
agests  that  act  as  pesticides 

The  Administrator  of  the  Environmental 
Protection  Agency  shall  conduct  a  survey  to 
determine  what  research  has  been,  or  is 
being,  conducted  to  establish  the  extent  to 
which  agents  that  act  as  pesticides  are  man- 
ufactured by  plants  and  thereby  exist  natu- 
rally in  fruits,  vegetables,  grains,  legumes, 
and  oilseeds  commonly  consumed  by  per- 
sons in  the  United  States.  The  Administra- 
tor shall  provide  a  report  on  the  findings  of 
the  survey  to  the  Committee  on  Agriculture 
of  the  House  of  Representatives  and  to  the 
Committee  on  Agriculture.  Nutrition,  and 
Forestry  of  the  Senate  not  later  than  Decem- 
ber 31,  1987,  and  shaU  release  such  findings 
to  the  public.  The  report  shall  include  infor- 
mation on  the  extent  to  which  such  natural- 
ly occurring  agents  have  t>een  identified,  the 
nature  of  such '  agents,  and  the  extent  to 
which  such  agents  have  l>een  shown  to  be 
toxic,  carcinogenic,  or  mutagenic. 

SEC.    Ml    PESTICIDE    RESISTASCE    MASAGEMEST 
PROCRAM. 

(a)  PROGRAM.-The  Administrator  of  the 
Environmental  Protection  Agency  shall  es- 
tablish a  Pesticide  Resistance  Management 
Program— 

(1)  to  conduct  research  on  pesticide  tesist- 
ance  and  pesticide  resistance  management 
techniques  to  control  or  reduce  the  develop- 
ment of  pesticide  resistance, 

(2/  to  develop  and  demonstrate  such  man- 
agement techniques,  and 

(3)  in  cooperation  with  the  Secretary  of 
Agriculture,  to  disseminate  information  ob 
tained  from  the  Program  to  appropriate  en- 
tities, including  growers  and  their  organiza- 
tions, manufacturers,  pesticide  advisors, 
pesticide  applicators.  State  agriculture  offi- 
cials, and  cooperative  State  extension  serv- 
ices. 

In  establishing  and  conducting  the  Program 
the  Administrator  may.  as  appropriate,  con- 
sult with  the  Science  Advisory  Panel  estab- 
lished under  section  25(d)  of  the  Federal  In- 
secticide, Fungicide,  and  Rodenticide  Act  (7 
U.S.C.  136w(d)). 

(bl  Training  Requirements.— The  Adminis- 
trator may  include  training  in  pesticide  re- 
sistance and  pesticide  resistance  manage- 
ment techniques  as  part  of  the  minimum 
standards  established  for  commercial  pesti- 
cide applicators  by  the  Administrator  under 
section  4(h)  of  the  Federal  Insecticide,  Fun- 
gicide, and  Rodenticide  Act  (7  U.S.C. 
136b(hl). 

SEC.  M4.  DDT  study. 

The  AdminUtrator  of  the  Environmental 
Protection  Agency,  in  cooperation  with  the 
Commissioner  of  the  Food  and  Drug  Admin- 
istration, shall  conduct  a  thorough  evalua- 
tion of  the  health  effects  of  DDT  and  other 
contamination  offish  in  Santa  Monica  Bay, 


California  and  in  surrounding  waters.  The 
evaluation  shall  include  an  assessment  of— 

(1)  the  level  of  contamination  of  edible 
fish  caught  in  the  Bay  and  surrounding 
waters, 

(21  the  rate  of  consumption  of  contam.i- 
nated  fish  from  the  Bay  and  surrounding 
waters  by  residents  of  Santa  Monica  and 
Los  Angeles,  California,  and  surrounding 
communities,  and 

(3)  the  health  risks  associated  Toith  the 
consumption  of  such  contaminated  fish. 
The  Administrator  shall  complete  the  eval- 
uation within  6  months  of  the  date  of  the 
enactment  of  this  Act  and  shall  report  the 
resiUts  of  the  evaluation  to  the  Congress. 

SEC.  S3S.  SAUMTV  LABORATORY.  RIVERSIDE,  CAU- 
FORMA. 

Notwithstanding  section  1431(a)  of  the 
Food  Security  Act  of  1985  (Public  Law  99- 
198;  99  Stat  1556),  there  are  authorized  to  be 
appropriated,  beginning  in  fiscal  year  1987. 
such  sums  as  may  be  necessary  for  the  plan- 
ning, construction,  and  acquisition,  by  the 
Secretary  of  Agriculture,  acting  through  the 
Agricultural  Research  Service,  of  buildings 
and  equipment  to  establish  a  salinity  labo- 
ratory to  6e  located  at  Riverside,  California. 
Sums  appropriated  under  this  section  shall 
remain  available  without  fiscal  year  limita- 
tion. 

TITLE  IX— CLARIFYING  AND  TECHNICAL 
AMENDMENTS 

SEC.  Ml.  CLARIFYING  AMENDMENTS. 

(a)  Registration  of  Pesticides.- 

(J)  Limitation  on  unregistered  pesti- 
cides.—Section  3(a)  (7  U.S.C.  136a(a)l  (as 
amended  by  section  802(b)(1)  of  this  Act)  is 
further  amended  by  adding  at  the  end  there- 
of the  following  new  sentence:  "To  the  extent 
necessary  to  prevent  unreasonable  adverse 
effects  on  the  environment  the  Administra- 
tor may  by  regulation  limit  the  distribution, 
sale,  or  use  in  any  State  of  any  pesticide 
that  is  not  registered  under  this  Act  and  that 
is  not  the  subject  of  an  experimental  use 
permit  under  section  5  or  an  emergency  ex- 
emption under  section  18.". 

(2)  Registration  under  special  circum- 
stances.—The  second  sentence  of  section 
3(c)(7)(A)  (7  U.S.C.  136a(c)(7)(A))  is  amend- 
ed— 

(A)  by  striking  out  "submit"  each  place  it 
appears  and  inserting  in  lieu  thereof 
"submit  or  cite"; 

(B)  by  striking  out  "submission"  and  in- 
serting in  lieu  thereof  "submission  or  cita- 
tion"; and 

(CI  by  striking  out  "submitted"  and  in- 
serting in  lieu  thereof  "submitted  or  cited". 

(3)  Classification  of  pesticides.— Section 
3(d)(1)  (7  U.S.C.  136a(d)(lll  U  amended— 

(A)  in  the  second  sentence  of  subpara- 
graph (A),  by  striking  out  "on  the  initial 
classification  ";  and 

(B)  in  subparagraph  (CI— 

(il  by  striking  out  the  colon  preceding 
clause  (i)  and  inserting  in  lieu  thereof  a 
period' 

(ii)  by  striking  out  clause  (i); 

(Hi)  by  striking  out  "(ii)";  and 

(iv)  by  running  in  the  material  after  "re- 
stricted use. "  so  that  the  margin  is  the  same 
as  the  margin  of  paragraph  (1)(C). 

(b)  Certification  of  Pesticide  Dealers.— 
The  last  sentence  of  section  4(a)(1)  (7  U.S.C. 
136b(a)(l))  is  amended  by  inserting  "by  reg- 
ulation "  after  "may". 

(c)  Registration  of  Estabushments.— Sec- 
tion 7(c)(1)  (7  U.S.C.  136e(c)(lll  is  amend- 
ed- 

(II  in  the  first  sentence,  frv  striking  out 
"shall  inform  the  Administrator"  and  insert- 
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ing  i«  lie*  thenof  thaU,  in  accordance 
with  ngvlationa  promniffated  by  Ou  Admin- 
UtntOT.  inbmit  to  Ou  AdminUtrator  a 
report": 

(2)  in  tKeftnt  tentenee,  bw  itriking  out  "of 
the"  and  inaerting  in  Hen  thereof  "deaerib- 
inff'V  and 

(3i  in  the  eecond  aentence.  bv  Mtrlking  out 
"information"  and  inaerUng  in  lieu  thereof 


(dJ  Aimmurr  or  AimnasnuToiL— Section 
Kief  n  U.S.C.  litwIOt  U  amended— 

tit  bv  inaerting  "or  by  regutation"  after 
'%eaHng":  and 

(V  in  parifravk  tSf,  fry  atrilcing  out  "pre- 
aer^e  reguUtiona  reguiHng"  and  inaerting 
in  lieu  thereof  "require". 
$KC  Mt  ncwMKAL  AUKmuvm. 

(a)  SscnoM  tSection  2  n  U.S.C  139)  U 


fit  in  auibeeetian  let.  bg  atriking  out  "it" 
and  inaerting  in  lieu  thereof  "if-  ".' 

12)  ill  aubaectian  Ip)i2).  bv  atriking  out 
"HemUK  Mducation.  and  WHfart"  and  in- 
aerting in  Ueu  thereof  "Health  and  Human 
Servieea": 

It)  in  auhaeetion  (q)<2)U),  by  atriking  out 
"it"  and  inaerUng  in  lieu  thereof  "if-  ". 

f4)  in  aubaection  tq)l2)IC)liii),  bg  atriking 
out  ":  Provided,  That"  and  inaerHng  in  Ueu 
thereof  ".  except  thaf: 

(S)  in  aubaection  lui— 

(A)  bg  atriking  out  ":  Provided.  That"  and 
inaerting  in  lieu  thereof  ",  except  that": 

tB)  bg  atriking  out  "fl)ta)': 

(C)  bg  atriking  out  "or  (b)": 

ID)  bg  atriking  out  "Health.  Kdueation. 
and  Welfare"  and  inaerting  in  licit  thereof 
"Health  and  Huwtan  Servieea": 

IE)  bg  atriking  out  "12)  that"  and  inaert- 
ing in  Ueu  thereof  "that":  and 

IF)  bg  atriking  out  "an  article  covered  bg 
ctauae  11)  of  thU  prOviao"  and  inaerting  in 
Heu  thereof  "a  n«w  animal  drug":  and 

li)  in  aubaection  lee)- 

lA)  bg  atriking  out  ":  Provided.  That  the 
term"  and  inaerHng  in  lieu  thereof  ".  except 
that  the  term": 

IB)  bg  atriking  out  "or"  before  dauae  14): 

IC)  bg  atriking  out  ":  Provided  further. 
That  the  term  alao  sAoU  not  include"  and  in- 
aerUng in  lieu  thereof  ".  IS)": 

ID)  bg  atriking  out  "or  any  uae"  and  in- 
aerting in  lieu  thereof  "or  It)  any  lue",  and 

IS)  bg  atriking  out  ":  And  provided  fur- 
ther. That  after"  and  inaerting  in  lieu  there- 
of a  period  and  "After". 

lb)  SecnoM  I— Section  3  17  U.SC.  13*a)  ia 

ID  in  aubaection  fc)lHlD),  bg  atriking  out 
"aul>aection  ic)l2)lD)  of  thia  aection"  and  in- 
aerting in  lieu  thereof  "pan^paph  I2)ID)": 

12)  in  aubaection  lc)ll)iD)ii)- 

lA)  bg  atrikirtg  out  ":  Provided,  That  auch" 
and  inaerting  in  lieu  thereof  a  period  and 
"Such":  and 

IB)  bg  atriking  out  the  aemicolon  at  the 
end  thereof  and  injeriinff  in  lieu  thereof  a 
period: 

13)  in  aubaection  lc)it)lD)lii)- 

lA)  bg  atriking  out  "except  aa"  and  inaert- 
ing in  lieu  thereof  "Kxcept  aa": 

IB)  bg  atriking  out  "lubparagraph  ID)li) 
of  thia  paragraph"  and  inwrtinff  in  lieu 
thereof  "clauae  li)":  and 

IC)  bg  atriking  out  the  aemicolon  at  the 
end  thereof  and  injertintr  in  lieu  thereof  a 

14)  in  aubaection  lc)ll)ID)liv)  laa  redeaig- 
nated  bg  aection  70211)  of  thU  Act)- 

lA)  bg  atriking  out  "after  expiration"  and 
inaerting  in  lieu  thereof  "After  expiration": 

IB)  bg  atriking  out  "auttpartigrapha  lD)li) 
and  iDtlii)  of  thia  paragraph  "  and  inaerting 


in  lieu  thereof  "clauaea  li).  Hi),  and  liii)": 
and 

IC)  bg  atriking  out  the  aemicolon  at  the 
end  thereof  and  inaerting  in  lieu  thereof  a 

IS)  in  aubaection  lc)l2t— 

IA)  ttg  atriking  out  "12)1  A)  Data  m  aurroKT 
or  HMOOTKATmM.—The"  and  inaerting  in  lieu 
thereof  the  foUowing- 

"12)  Data  m  aurroar  or  nxaamATtoii.- 

"I A)  The": 

IB)  bg  indenting  all  of  aubparagraph  I  A) 
laa  amended  bg  the  preceding  proviaiona  of 
thU  Act)  two  ema.  ao  aa  to  align  ita  left 
margin  with  the  margin  of  aubparagraph 
IA)  of  aection  3id)il): 

IC)  in  aubparagraph  IB),  bg  atriking  out 
"IB)"  and  oil  that  foUowa  through  "li)  IT' 
and  inaerting  in  lieu  thereof  the  foOowing: 

"lB)li)  IT': 

ID)  bg  reoligmirm  clauaet  liii).  livt.  and  Iv) 
of  aubparagraph  IB)  laa  amended  bg  the  pre- 
ceding proviaiona  of  thia  Act)  two  ema  to  the 
left,  ao  aa  to  align  the  left  margin  of  each 
dauae  with  the  margin  of  aitirparagraph  IA) 
laa  amended  bg  aubparagraph  IB)  of  thia 
paragraph): 

IK)  in  the  fourth  aentence  of  aubparagraph 
IB)liv).  bg  atriking  out  ":  Provided.  That 
the"  and  inaerting  in  lieu  thereof  a  period 
and  "The": 

IP)  in  the  firat  aentence  of  aubparagraph 
IB)lv).  bg  atriking  out  "aubaection  lOlDID) 
of  thia  aection"  and  irwrting  in  lieu  thereof 
"paragraph  I  DID)": 

IQ)  in  aubparagraph  IC).  bg  atriking  out 
"Smrumo  moaovKMs.— ":  and 

IH)  bg  indenlinff  all  of  aubparagraph  IC) 
two  ema.  ao  aa  to  align  ita  left  margin  with 
the  margin  of  aubparagraph  IA)  laa  amend- 
ed bg  aubparagraph  IB)  of  thU  paragraph): 

1$)  in  aubaection  Ic)l7).  by  atriking  out 
"aubaection  lc)lS)Qfthia  aection" each  p^ice 
it  appears  and  inaerting  in  lieu  thereof 
"paragrajA  IS)": 

17)  in  the  aeeond  aentence  of  aubaection 
lc)l7)IA),  bg  atriking  out  ":  Provided.  Thai 
IT'  and  inaerting  in  lieu  thereof  a  period 
and  "If: 

It)  in  aubaection  IdtlDIA)— 

IA)  in  the  firat  aentence,  bg  atriking  out  ". 
provided  that  if'  and  inaerting  in  lieu  there- 
of a  period  and  "IT":  and 

IB)  in  the  laat  aenterux.  bg  atriking  out  ": 
Provided,  however.  That  the"  and  inaertirtg 
in  lieu  thereof  a  period  and  "The": 

It)  in  aubaection  ld)ll)IC)lii).  bg  atriking 
out  the  laat  aentence  and  inaerting  in  lieu 
thereof  the  foUowing  new  aentence:  "Any 
auch  regulation  ahaU  be  reviewable  in  ac- 
cordance with  aection  Itlet. ":  and 

110)  in  aubaection  If)l2).  bg  atriking  out  ": 
Provided,  That  aa"  and  inaerting  in  lieu 
thereof  a  period  and  "At". 

Ic)  SxcnoM  4.—Section  4la)ll)  17  U.&C. 
13tbla)ll))  U  amended— 

ID  6y  atriking  out  ":  Provided.  That  auch" 
and  inaerting  in  lieu  thereof  a  period  and 
"Such":  and 

12)  by  atriking  out  ":  Provided,  however. 
That  the"  and  injertinv  in  lieu  thereof  a 
period  and  "The". 

Id)  StcnoM  S.—The  laat  aentence  of  aection 
SIg)  17  V.S.C.  13tclg))  ia  amended  6y  •Iri*- 
ing  out  ":  Provided.  That  auch"  and  inaert- 
ing in  lieu  thereof  a  period  and  "Such". 

let  StcnoM  6.-Section  1 17  U.S.C.  13td)  U 
amended — 

ID  in  aubaection  Ic).  by  atriking  out 
"Agency"  each  place  it  appears  and  inaert- 
ing in  lieu  thereof  "Adminiatrator": 

12)  in  auttaection  lOll).  by  ntnninff  into 
the  second  aentence  the  undeaignated  para- 
graph in  t)uit  autuection: 


13)  in  the  aeeond  aentence  of  aubaection 
le)l3)— 

IA)  bg  atriking  out  "li)"  and  inaerttng  in 
lieu  thenof  "IA)":  attd 

IB)  fry  atriking  out  "Hit"  and  iiuerting  in 
lieu  thereof  "IB)":  and 

14)  in  the  aeeond  aentence  of  aubaection 
Ie)l2).  bg  atriking  out  ":  Provided,  That  the" 
artd  inaertirtg  in  lieu  thereof  a  period  and 
"The". 

IJ)  SxcnoM  lt.-Section  lOldt  17  UJS.C. 
nthldt)  ia  amended— 

ID  in  paragraph  ID— 

IA)  fry  atriking  out  ":  Provided.  That  the" 
and  inaerting  in  Ueu  thereof  a  period  and 
"The":  and 

IB)  by  atriking  out  ":  Provided  further. 
That  thU"  and  inaerUng  in  Ueu  thereof  a 
period  and  "Thia":  and 

12)  in  the  aeeond  aentence  of  paragraph 
13).  bg  atriking  out  ":  Provided,  That  where" 
and  inaerUng  in  lieu  thereof  a  period  and 
"Where". 

ig)  StcnoM  12.-Sectian  12latl2)ir)  17 
U.S.a  13tHaH2tir))  ia  amended  bg  atriking 
out  ":  Provided,  That  U"  and  inaerting  in 
lieu  thereof  a  period  and  "It". 

Iht  SMcnoM  IX-Section  13  17  V.S.C.  13tkl 
iaametUled— 

ID  in  aubaection  lb),  bg  moving  the  laat 
aentence  in  paragraph  13)  after  auch  para- 
graph aa  a  full  meaaure  aentence;  and 

12)  in  the  firat  aentence  of  aubaection  let. 
bg  atriking  out  ":  Provided,  That  upon"  and 
inaerUng  in  lieu  thereof  a  period  and  "On". 

lit  SMcnoM  lS.-Section  ISIa)  17  U.S.a 
13tmlaJt  U  amended  bg  atriking  out  "lit" 
and  "Hit". 

lit  SxcrroM  lt.—Subaection  lat  of  aection 
It  17  U.SC  13tnt  U  amended  to  read  aa  fol- 
Iowa: 

"lat  DuTKicT  Court  Rxvitw.— Except  aa 
otherwiae  provided  in  thu  Act.  the  nfuaal  of 
the  Adminiatrator  to  caned  or  auapertd  a 
regiatration  or  to  change  a  daaaiflcaUon 
not  foUowing  a  heartng  and  other  final  ac- 
tiona  of  the  Adminiatrator  not  eommitled  to 
Ote  diacreUon  of  the  Adminiatrator  bg  law 
are  iudiciaUy  reviewtMe  bg  the  dUtriet 
courU  of  the  United  Statea. ". 

Ikt  Sxcnoit  17.— Section  17lct  17  V.S.C 
13tole))  U  amended— 

ID  by  atriking  out  ".  Provided.  That  Ou" 
and  injertinff  in  lieu  thereof  a  period  and 
"The":  and 

12)  by  atriking  out  ":  And  provided  further. 
That  ail"  and  iiuerting  in  lieu  thereof  a 
period  and  "Att". 

lU  StcnoM  i«. -Section  II 17  U.SC.  13tp) 
ia  amended— 

ID  in  Ou  heading,  by  inaerUng  "AND 
STATE"  after  "PEDEBAL":  and 

12)  fry  mnninff  in  the  aeeond  aentertee  after 
the  firat  aentence. 

Im)  SxcTtoM  It.— Section  Itia)  17  U.S.C 
13tqla))  U  amended  bg  atrtking  out  "can- 
cded  under  aection  tic)"  and  inaerUng  in 
lieu  thereof  "auapended  under  aection  tic) 
and  canceled  ". 

In)  SxcnoM  21.-Section  21  17  V.S.C.  13ta) 
ia  amended— 

ID  in  aubaection  la),  fry  inaerUng  "Sxcns- 
TAK Y  or  AantcuLTVitx.-"  after  the  svfrsecMon 
desiffnolion.' 

121  in  aubaection  Ibt.  by  inaerlinff 
"Vows.-"  after  the  aubaection  deaignation; 
and 

I3t  in  aubaection  let.  by  inaerUng 
"NOTKX.—  "  after  the  aubaection  deaigna- 
tion. 

lot  SxcnoM  24.-Section  24  17  U.S.C.  13tvi 
ia  amended— 


ID  in  aubaection  Ibt.  by  inaerting  "Vm- 
roKioTY.-"  after  the  aubaection  deaignation; 
and 

I2t  in  aubaection  let— 

I  At  by  atriking  out  "Ictllt  A"  and  inaert- 
ing in  lieu  thereof  the  following: 

"let  ADomoHAL  Uses.— 

"lit  A":  and 

IBt  bg  irtdenUng  each  paragraph  two  ema, 
ao  aa  to  align  the  left  marvin  of  each  para- 
graph with  the  margin  of  paragraph  I4t  of 
aection  25  laa  added  fry  seclion  110  of  thU 
AeU. 

Ipt  SKcnoM  25.-Section  2S  17  U.S.C.  13twt 
ia  amended— 

ID  in  aubaection  lat— 

lAt  by  atriking  out  "latllt  RxavLATtom.— 
The"  and  iiuerUng  in  lieu  thereof  the  follow- 
ing: 

"lat  Im  QtMKKAU— 

"ID  RMavLATtoia.—The": 

IBt  fry  indenlinff  all  ofparagrapha  lit  ai\d 
I3t  two  ema.  aoaato  align  the  left  margin  of 
each  paragraph  urith  the  margin  of  para- 
graph I4t  of  auch  aection  laa  added  by  aec- 
tion tlO  of  OiU  Actt; 

ICt  in  paragraph  I2t.  by  atriking  out  "12) 
Pkockdurk.—"  and  iiuerUng  in  lieu  thereof 
Ou  following- 

"12)  PttOCXDVttK.—": 

ID)  by  indenUrtg  each  aubparagraph  of 
paragraph  12)  two  ema.  aoaato  align  Ou  left 
margin  of  each  atUiparagraph  with  Ou 
maryin  of  anOtparagraph  lAt  of  aection 
2SlftlD  laa  added  fry  aection  815  of  thU  Actt; 

lEt  in  paragraph  12 1— 

lit  in  aubparagraph  lAt.  by  atriking  out 
"PnorosxD  rxovlatkuis.-": 

Hit  in  aubparagraph  IBt.  by  atriking  out 
"PtMAL  KxauLAnoia.—": 

nut  in  aubparagraph  IC).  by  atriking  out 
"Tmt  KxoutHMtiKms. — ":  and 

livt  in  aiUtparagraph  ID),  by  atriking  out 

"PUaUCATtOM    M    THE    rXDXRAL    RJCOISTKIL—"; 

and 

IF)  in  paragraph  13).  by  atriking  out 
"Committee  on  Agriculture  and  Foreatry" 
and  inaerting  in  lieu  thereof  "Committee  on 
Agriculture.  Nutrition,  and  Foreatry":  and 

12)  in  the  aeeond  sentence  of  subsection 
le),  by  atriking  out  ":  Provided.  That  w/ien- 
ever"  and  inaerUng  in  lieu  thereof  a  period 
and  "Wheruver". 

Ig)  SxcnoM  2t.— Section  2t  17  U.SC.  13tw- 

1)  ia  amended— 

ID  in  aubaection  la),  by  iiuerUng  "In  Gcm- 
XKAL,—"  after  the  subsection  deaignation; 

12)  in  aubaection  la)ID.  by  ttrOnng  out  "; 
Provided,  That  the"  and  inaerting  in  lieu 
thereof  ".  except  Oiat  Ou": 

131  in  SKfrseclion  lb),  by  inaerUng  "Special 
RvLKS.—  "  after  the  aubaection  designation; 
and 

14)  in  aubaection  Ic),  by  inaerUng  "Aomm- 
arnurxM.—  "  after  the  aubaecUon  deaigna- 
tion. 

Ir)  SMcnoM  27.— Section  27  17  U.S.C.  13tw- 

2)  ia  amended — 

ID  in  aubaection  la),  by  inaerUng  "Rktkr- 
KAL.—"  after  the  aubaection  deaignation; 

12)  in  aubaection  lb),  by  inaerting 
"None*.—"  after  Ou  aubaecUon  deaigna- 
tion; and 

13)  in  aubaection  Ic),  by  inaerUng  "Com- 
smucnoM.—  "  after  the  aubaection  designa- 
tion. 

la)  REDtSKJMATIOM  OT  SXCTtOMS  3A  AND  4.— 

ID  RxDxaiaHATioit  or  sectiom  «  as  sEcnoN 

IL- 
IA) III  axiixMAi Section  4  17  U.SC.  13tb) 

laa  amended  by  the  preceding  proviaiona  of 

thia  Actt  ia  redesignated  aa  section  11  laa 

amended  bg  aection  t01lc)l2)). 
IB)    OowroJuriNO    AmKiminifrs.—Sectiona 

2le)l3)  laa  amended  by  aection  t01la)lD  of 


thU  Act),  SIf),  19le)l2)  laa  added  by  aection 
8181a)  of  tAis  i4ctA  23la)ll)lC)  (as  amended 
by  aection  804  of  OiU  Act),  2Slf)(l)IB)  laa 
added  by  section  81S  of  thU  Act),  and  2tlb) 
are  each  amended  by  atriking  out  "aection 
4"  and  inaerUng  in  lieu  thereof  "aection  11". 

12)  REBEsmMAnoM  or  section  ia  as  section 
«.— 

I  A)  In  oenexal.— Section  3A  laa  added  by 
section  1051a)  of  thia  Act)  ia  redeaignated  aa 
aection  4. 

IB)  CoNronmiNa  AMXNDMENTS.—Sectiona 
tlg)l2)  laa  added  by  aection  3051a)  of  thia 
Act).  12la)l2)IJ)  laa  amended  by  aection 
808la)l2)IB)  of  thU  Act).  24la)l2)IA)lii)  laa 
amended  by  aeeUon  8011a)  of  thia  Act),  and 
action  408lp)l3)  of  Ou  Federal  Food,  Drug, 
and  Coametic  Act  laa  added  by  aection  820 
of  thia  Act)  are  each  amended  by  atriking 
out  "3A  "  and  inaerting  in  lieu  thereof  "4". 

SKC  *•£  TABLS  OF  CONTSNTS  AMBNOHENTS. 

Subaection  lb)  of  aection  1  17  U.S.C.  prec 
121)  ia  amended  to  read  aa  foUowa: 

"lb)  Table  or  Contents.— 
"Section  1.  Siort  Utle  and  table  ofcontenla. 
"la)  Short  tiOe. 
"lb)  Table  ofcontenla. 
"Sec  2.  Definitiona. 

"lat  Active  ingredient 
"Ibt  Adminiatrator. 
"let  Adulterated. 
"Idt  AnimtU. 
"let  AppliC€Ltor. 

"lit  Commercial  applicator. 

"12)  Private  applicator. 

"I3t  Certified  applicator. 

"141  Under  the  direct  auperviaion  of  a 
certified  applicator. 
"Ift  DefolianL 
"Igt  DeaiccanL 
"Iht  Device, 
"lit  Diatrict  court 
"lit  Environment 
"Ikt  Fungus, 
"lit  Imminent  hazard. 
"Imt  Inert  ingredient 
"Int  Ingredient  statement 
"lot  Insect 
"Ipt  Label  and  labeling. 

"ID  Label 

"12)  Labeling. 
"IQ)  Misbranded. 
"Ir)  Nematode. 
"It)  Person. 
"ID  Pest 
"(u)  Pesticide. 
"Iv)  Plant  regulator. 
"Iw)  Producer  and  produce. 
"Ix)  Protect  health  and  Ou  environment 
"ly)  Registrant 
"Iz)  Registration, 
"laa)  State. 
"Ibb)   Unreasonable  adverse  effeeta  on 

the  environment 
"Ice)  Weed. 
"Idd)  Establishment 
"lee)  To  use  any  registered  pesticide  in  a 
manner  inconsistent  with  ita 
labeling. 
"Iff)  Outstanding  data  requirement 

"ID  In  generoL 

"12)  Factors. 
"Igg)  AntimiCTobiaL 
"Ihh)  Pesticide  testing  facility. 
"Hi)  Importing  country.         ~~~ 
"Ijj)  Pesticide  dealer. 

"ID  In  general 

"12)  Exception. 
"Ikk)  To  dUtribuU  or  sell 
"lU)  Drinking  water  well 
"Imm)  Ground  water. 
"Inn)  Ground  water  sampling  point 
"loo)    Potential    sources    of    drinking 
water. 


"Ipp)  Reliable  analytical  data. 

"Iqq)  Ground  water  residue  guidance 

level 
"Irr)  Container. 
"Sec  3.  Regiatration  of  peatiddea. 
"la)  Requirement  of  regiatration. 
"lb)  ExempUona. 
"Ic)  Procedure  for  regUtration. 
"ID  Statement  required 
"12)  Data  in  support  of  registration. 
"13)  Time  for  acUng  with  reaped  to 

application. 
"14)  Notice  of  application. 
"I St  Approval  of  regiatration. 
"Itt  Denial  of  regiatration. 
"I7t  Regiatration   under  apeeial  dr- 

cumatancea. 
"Itt    Public    interim    adminiatraUve 

review. 
"Itt  Preregiatration  acceaa  to  data. 
"Idt  ClaaaifieaUon  of  peaUcidea. 
"lit  Classi/lcation  for  general  uae.  re- 
atricted  uae.  or  botK 
-  "I2t  Change  in  daaaiftcaUoiL 

"I3t  Change  in  daaaificaUon  from  re- 
atrided  uae  to  general  uae. 
"let  Producta  with  aame  formulation 

and  claima. 
"Ift  Miacellaneoua. 
"lit  Effect  of  change  of  labding  or  for- 
mulation. 
"I2t  Regiatration  not  a  deferue. 
"131  Authority  to  consult  other  Federal 
agenciea. 
"Igt  Priority  Hat  and  data  requirementa 
for  inert  ingredienta.- 
"lit  Eatabliahment  of  Hat 
"12 1  Publication  of  list. 
"13)  Judicial  review. 
"14)  Numtier  of  ingredienta. 
"IS)  Additional  data. 
"It)  Evaluation. 
"17)  Conatruction. 
"Ih)  Antimicrobial  atandard*. 
"ID  Definition. 
"12)  Standards, 
"li)  Neurotoxicological  and  befiavioral 
effects  of  pesticides. 
"Sec.  4.  Reregistration  of  registered  peaU- 
cidea. 
'    "la)  General  rule. 

"lb)  Special  authoritiea  of  Adminiatra- 
tor. 
"ID  Guiddinea. 
"12)  Monitoring. 
"13)  Suspensions  and  penalties. 
"Ic)  Reregistration  phases. 
"Id)  Phase  one. 
"ID  Priority  for  reregistration. 
"12)  Reregistration  Hats. 
"13)  Judidal  review. 
"14)  Notice  to  regiatranta. 
"le)  Phase  two. 
"ID  In  general 
"12)  Notice  of  intent  to  seek  or  not  to 

aeek  reregiatration. 
"13)  Miaaing  or  inadequate  data. 
"14)  Time  periods 
"IS)  Cancellation  and  removoL 
"If)  Phase  three. 
"ID  Information  about  sttidies. 
"12)  Time  periods. 
"13)  Cancellation. 
■—-^  "Ig)  nose  four. 

"ID  Independent  review  and  identifi- 
cation of  outstanding  data  re- 
quirements. 
"12)  Time  periods. 
"Ih)  Phase  five. 
"ID  Data  review. 

"12)  Reregiatration  and  other  acUona. 
"li)  Compenaation  of  data  aubmitter. 
"Ij)  Fees. 
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"lit  Initial  fee  for  food  or  feed  petti- 

cide  active  ingredients. 
"12)  Final  fee  for  food  or  feed  pesticide 

€ictive  ingredients. 
"(3f  Fees  for  other  pesticide  active  in- 

griedients. 
"(4/  Reduction  or  toaiver  of  fees  for 
minor  use  and  other  pesticides. 
"IS)  Other  fees. 
"($)  Apportionment 
"Ik)  Exemption  of  certain  registrants. 
"ID  Reregistration  fund, 
"ft)  EstablUhmenL 
"12)  Source  and  use. 
"13)  Vnused  funds. 
"14)  Accounting. 
"Im)  Judicial  review. 
"Sec.  5.  Experimental  use  permits, 
"(a)  Issuance. 

"lb)  Temporary  tolerance  level 
"lO  Use  under  permit 
"Id)  Studies, 
"le)  RevocatiotL 
"If)  State  issuance  of  permits. 
"Ig)  Exemption  for  agricidtural  research 
agencies. 
"Sec.  t.  Administrative  revietc:  suspension, 
"la)  Cancellation  after  five  years, 
"lb)  Cancellation  and  change  in  classifi- 
cation or  labels. 
"ID  Notice  of  cancellation  or  change 

in  classification. 
"12)  Hearing. 
"13)  Factors. 
"141  Label  changes. 
"Ic)  Suspension. 
"ID  Order. 

"12)  Expedite  hearing. 
"13)  Emergency  order. 
"14)  Judicial  review. 
"Id)  Public  hearings, 
"le)  Conditional  registration. 
"If)  Hearing  procedures  after  public  in- 
terim administrative  review. 
"ID  General  rule. 
"12)  Request  for  hearing. 
"13)  Procedures. 
"Ig)  General  provisions. 
"ID  Voluntary  cancellation 
"12)  Publication  of  notice. 
"13)  Existing  stocks. 
"14)  Additional  information. 
"Ih)  Suspension  and  cancellation  of  reg- 
istration based  on  false  or  in- 
i^alid  data. 
"ID  Notice. 
"12)  Invalid  data. 
"13)  False  data.         ^ 
"14)  Hearing, 
"li)  Notice  for  stored  pesticides  with 
canceled  or  suspended  registra- 
tions. 
"Ij)  Judicial  review. 
"Sec.  7.  Registration  of  establishments, 
"la)  Requirements, 
"lb)  Registration. 
"lO  Information  required. 
"Id)  Confidential  records  and  informa- 
tion, 
"le)  Public  right  to  know. 
"ID  Fact  sheets. 
"12)  Contents. 
"13)  Reports. 
"14)  Public  availability. 
"If)  Information  requests. 
"Sec.  8.  Records. 

"la)  Authority  to  require  records. 
"ID  In  general. 

"12)  Retail  distribution  or  sale, 
"lb)  Limitations. 
"Ic)  Records  of  applicators. 
"ID  Commercial  applicators. 
"12)  Private  appttcators. 
"Id)  Records  of  pesticide  dealers. 


"ID  In  general 
"12)  ContenU. 
"13)  Duration, 
"le)  Access. 
"ID  Employees,  customers,  and  com- 
plainants. 
"12)  State  agencies. 
"If)  Information  for  employees. 
"Sec.  9.  Inspection  of  establishments,  etc. 
"la)  Authority   to   enter,    inspect,   and 

copy, 
"lb)  Warrants. 
"Ic)  Enforcement 
"ID  Certification  of  facts  to  Attorney 

General 
"12)  Notice  not  required. 
"13)  Warning  notices. 
"Id)  Procedure. 
"ID  Credentials  and  statements. 
"12)  Promptness. 
"13)  Samples, 
"le)  Coordination. 
"If)  Criminal  violations. 
"Sec.   10.   Protection  of  trade  secrets  and 
other  iT^formation. 
"la)  In  general 
"lb)  Disclosure. 
"lO  Disputes. 
"Id)  Limitations, 
"le)  Disclosure  to  contracton. 
"If)  Penalty  for  disclosure-  by  Federal 

employees. 
"Ig)  Disclosure  to  foreign  and  multina- 
tional pesticide  producers. 
"     "Ih)  Data  disclosure  to  States. 
"ID  In  general 

"12)  Action  for  just  compensation. 
"131  Required  disclosure. 
"Sec.  It.  Use  of  restricted  use  pesticides:  cer- 
tified applicators, 
"la)  Certification  procedure. 
"ID  Federal  certification. 
"12)  State  certification, 
"lb)  State  plans. 

"Ic)  Instruction  in  integrated  pest  man- 
agement techniques. 
"Id)  Use  by  commercial  applicators. 
"ID  In  general 

"12)  Certified  commercial  applicators. 
"13)   Registered   commercial   applica- 
tors, 
"le)  Use  by  private  applicators. 
"ID  In  general 

"12)  Certified  private  applicators. 
"13)  Supervised  private  applicators. 
"If)  Recerdfication  and  reregistration. 
"ID  In  general 
"121  Training  material 
"I3t  Recertification. 
"14)  Reregistration. 
"Ig)  Training  material 
"ID  Development 
"12)  Revisions, 
"ihl   Minimum   standards  for   trainers 
and  training  programs. 
"ID  Training  of  commercial  applica- 
tors. 
"12)  Training  of  private  applicators. 
"It)  Privately  administered  training  pro- 
grams. 
"Ij)  Enforcement  officer  training. 
"Ikt  Separate  standards. 
"ID  Definition  of  State  agency. 
"Sec.  t2.  Unlawful  acts, 
"la)  In  general 
"lb)  Exemptions. 
"Id  Acts  of  officers,  agents,  etc. 
"Sec.  t3.  Stop  sale.  use.  removal,  and  sei- 
zure, 
"la)  Stop  sale,  etc..  orders, 
"lb)  Seizure. 

"lO  Disposition  after  condemnation. 
"Id)  Court  costs,  etc. 
"Sec.  14.  Penalties. 


"la)  Civil  penalties. 
"ID  In  general 
"12)  Private  applicator. 
"13)  Hearing. 

"14)  Determination  of  penalty. 
"IS)  References  to  Attorney  GenenL 
"16)  Subpoenas, 
"lb)  Criminal  penalties. 
"ID  In  general 
"12)  Private  applicator. 
"13)  Disclosure  of  information. 
"Sec.  IS.  Indemnities, 
"la)  Requirement 
"lb)  Amount  of  payment 
"ID  In  general 
"12)  Special  rule, 
"le)  IndemnificatiotL 
"ID  ReporU. 

"12)  Appropriation  required. 
"Sec.  16.  Administrative  procedure;  judicial 
review, 
"la)  District  court  review, 
"lb)  Review  by  Court  of  Appeals. 
"Ic)  Jurisdiction  of  district  courts. 
"Id)  Notice  of  judgments, 
"le)  Review  of  regulations. 
"ID  In  general 
"I2>  Judicial  review. 
"13)  Stays. 

"14)  Definition  of  agricultural  produc- 
er. 
"Sec.  17.  Imports  and  exports. 

"la)  Pesticides  and  devices  intended  for 
export 
"ID  Violations. 

"12)  Export  of  restricted  use  or  unreg- 
istered pesticides. 
"13)  Notification  specifications. 
"14)  LabeU. 
"IS)  Records, 
"lb)   Notices  of  regulatory  action  fur- 
nished to  foreign  governments. 
"ID  Issuance. 
"12)  Contents. 
"Ic)  Importation  of  pesticides  and  de- 
vices. 
"Id)   Cooperation    in   international  ef- 
forts, 
"le)  Regulations. 
"Sec.  18.  Exemption  of  Federal  and  State 

agencies. 
"Sec.  19.  Disposal  and  transportation, 
"la)  Procedures. 

"lb)  Advice  to  Secretary  of  Transporta- 
tion, 
"let  Provisions  for  unused  quantities. 
"Id)  Container  design. 
"ID  Procedures. 
"12)  Compliance, 
"le)  Pesticide  residue  removal 
"ID  Procedures. 
"12)  Compliance. 
"If)  Pesticide  container  study. 
"ID  Study. 
"12)  Report 
"Sec.  20.  Research  and  monitoring, 
"la)  Research. 

"lb)  National  monitoring  plan, 
"let  Monitoring. 
"Sec.  21.  Solicitation  of  comments;  notice  of 
pul>lic  hearings, 
"la)  Secretary  of  Agriculture, 
"lb)  Views. 
"lO  Notice. 
"Sec.  22.  Delegation  and  cooperation. 
"la)  DelegatiorL 
"lb)  Cooperation. 
"Ic)  Effect  on  certain  other  laws. 
"ID  In  general 
"12)  Coordination. 
"Sec.  23.  State  cooperation,  aid,  and  train- 
ing, 
"la)  Cooperative  agreements. 


"ID  Purposes. 

"12)  Authorization  for  appropriations, 
"lb)  Contracts  for  training. 
"Ic)  Information  and  education. 
"Sec.  24.  Authority  of  States, 
"la)  State  regulation. 
"ID  In  General 

"12)  House  or  garden  pesticides, 
"lb)  Uniformity. 
"Ic)  Additional  uses. 
"Id)  Differences  in  usage  and  risk. 
"Sec.  2S.  Authority  of  Administrator, 
"la)  In  General 
"ID  Regulations. 
"12)  Procedure. 

"13)  Congressional  committees. 
"14)  Congressional  review  of  regula- 
tions, 
"lb)  Exemption  of  pesticides. 
"Ic)  Other  authority. 
"Id)  Scientific  advisory  panel 
"le)  Peer  review. 
"If)  Worker  health  and  safety. 
"ID  In  general 
"12)  Rulemaking  procedures. 
"13)  Report  on  regulations. 
"14)  Copy  of  regulations. 
"Sec.  26.  State  primary  enforcement  respon- 
sibility, 
"la)  In  general 
"lb)  Special  rules. 
"Ic)  Administrator, 
"Id)  Expiration. 
"Sec.  27.  Failure  by  the  State  to  assure  en- 
forcement of  State  pesticide  use 
regulations, 
"la)  Referral 
"lb)  Notice. 
"Ic)  Construction. 
"Sec.  28.  Identification  of  pests:  cooperation 
ujith    Department   of  Agricul- 
ture's progroTn. 
"Sec.  29.  Annual  report 
"Sec.  30.  Severability. 
"Sec.  31.  Protection  of  ground  water, 
"la)  Leaching  potential 
"ID  Criteria. 
"12)  Information. 
"13)    Determination    of  potential    to 

leach. 
"14)   Determination   of  necessity  for 
monitoring, 
"lb)  Monitoring. 
"ID  Requirement  for  monitoring. 
"12)  Judicial  review. 
"Ic)  Notification. 
"ID  Requirement 
"12)  Content  of  report 
"Id)  Review  for  further  action, 
"le)  Registration  amendments. 
"ID  Requirement 
"12)  Consultation. 
"13)  Reasonable  likelihood. 
"14)  Scope  of  amendments. 
"IS)  Effectiveness  amendments. 
"16)  Procedures. 
"If)  Site-specific  response. 
"ID  Requirement 
"12)  Action  by  the  Administrator. 
"13)  Judicial  review. 
"Ig)  Information  on  pesticides  in  ground 

water. 
"Ih)  Technical  assistance  to  States, 
"li)  Special  review. 
"Ij)  Site  specific  information. 
"ID  Availability  of  information. 
"12)  Establishment  of  Council 
"13)  Consideration  by  Administrator. 
"Ik)  Effect  on  other  provisions. 
"Sec.  32.  Authorization  for  appropriations. ". 

TITLE  X— EFFECTIVE  BATE 
SEC.  imi.  SFFSCnVB  DATS. 

Except  as  otherwise  provided  in  this  Act 
the  amendments  made  by  this  Act  shall  take 


effect  on  the  expiration  of  60  days  after  the 
date  of  enactment  of  this  Act 

TITLE  XI-HOMELESS  ELIGIBILITY 
JCURIFICA  TION  A  CT 

SEC.  lit).  SHORT  TITLE. 

ThU  title  may  be  cited  as  the  "Homeless 
Eligibility  Clarification  Act". 

SmMUte  A—Emeryeney  Food  for  the  Homeless 
SEC.  nil.  MEALS  SERVED  TO  HOMELESS  INDIVID- 
VALS. 

la)  DEnsmoN  or  Food.— Section  3lg)  of 
the  Food  Stamp  Act  of  1977  (7  U.S.C. 
2012ig))  is  amended— 

ID  in  clause  ID,  by  striking  out  "and  18)" 
and  inserting  in  lieu  thereof  "18),  and  19)"; 

12)  by  striking  out  "and"  at  the  end  of 
claiue  (7);  and 

13)  by  inserting  before  the  period  at  the 
end  thereof  the  following:  ".  and  19)  in  the 
case  of  households  that  do  not  reside  in  per- 
manent dwellings  and  households  that  have 
no  fixed  mailing  addresses,  meals  prepared 
for  and  served  by  a  public  or  private  non- 
profit establishment  {approved  by  an  appro- 
priate State  or  local  agency)  that  feeds  such 
individuals  and  by  a  public  or  private  non- 
profit shelter  {approved  by  an  appropriate 
State  or  local  agency)  in  which  such  house- 
holds temporarily  reside  lexcept  that  such 
establishments  and  shelters  may  only  re- 
quest voluntary  use  of  food  stamps  by  such 
individuals  and  may  not  request  such 
households  to  pay  more  than  the  average 
cost  of  the  food  contained  in  a  meal  served 
by  the  establishment  or  shelter)". 

lb)  Definition  of  Household.— The  last 
sentence  of  section  3li)  of  such  Act  17  U.S.C. 
2012li)>  is  amended  by  inserting  after  "bat- 
tered women  and  children,"  the  folloieing: 
"residents  of  public  or  private  nonprofit 
shelters  for  individuals  who  do  not  reside  in 
permanent  dwellings  or  have  no  fixed  mail- 
ing addresses,  who  are  otherwise  eligible  for 
coupons, ". 

Ic)  Definition  of  Retail  Food  Store.— Sec- 
tion 3lk)<2)  of  such  Act  17  U.S.C.  2012(k)l2)) 
is  amended  by  striking  "and  18)"  and  insert- 
ing in  lieu  thereof  "18),  and  19)". 

Id)  Participation  of  Estabushments  and 
Shelters.— Section  9  of  such  Act  17  U.S.C. 

2018)  is  amended  by  adding  at  the  end  there- 
of the  following  new  subsection: 

"Ig)  In  an  area  in  which  the  Secretary,  in 
consultation  with  the  Inspector  General  of 
the  Department  of  Agriculture,  finds  evi- 
dence that  the  participation  of  an  establish- 
ment or  shelter  described  in  section  3(g)l9) 
damages  the  program's  integrity,  the  Secre- 
tary shall  limit  the  participation  of  such  es- 
tablishment or  shelter  in  the  food  stamp  pro- 
gram, unless  the  establishment  or  shelter  is 
the  only  establishment  or  shelter  serving  the 
area. ". 

le)  Redemption  of  Coupons.— The  first  sen- 
tence of  section  10  of -such  Act  (7  U.S.C. 

2019)  is  amended— 

ID  by  striking  out  "and"  after  "battered 
women  and  children, ":  and 

12)  by  inserting  after  "blind  residents"  the 
following:  ",  and  public  or  private  nonprofit 
establishments,  or  public  or  private  non- 
profit shelters  that  feed  individuals  who  do 
not  reside  in  permanent  dwellings  and  indi- 
viduals who  have  no  fixed  mailing  address- 
es". 

If)ll)  The  amendments  made  by  this  sec- 
tion shall  become  effective,  and  be  imple- 
mented by  Usuance  of  final  regulations,  not 
later  than  April  1, 1987. 

12)  Not  later  than  September  30.  1988,  the 
Secretary  of  Agriculture  shall  submit  to  the 
Committee  on  Agriculture  of  the  House  of 
Representatives  and  the  Committee  on  Agri- 
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culture.  Nutrition,  and  Forestry  of  the 
Senate  a  report  that  evaluates  the  program 
established  by  the  amendments  made  by  this 
section,  including  any  proposed  legislative 
recommendations. 

13)  The  amendments  made  6|f  this  section 
shall  cease  to  be  effective  after  September  30, 
1990. 

SuUitk  B—Job  Traimint  for  the  Homelem 

SEC.  mi.  JOB  training  for  the  homeless. 

la)  Economically  DtSADVANTAOED  to  In- 
clude Homeless.— Section  418)  of  the  Job 
Training  Partnership  Act  129  U.S.C.  1S03I8)) 
is  amended— 

ID  by  striking  out  "or"  at  the  end  of 
clause  ID); 

12)  by  striking  out  the  period  at  the  end  of 
clause  IE)  and  inserting  in  lieu  thereof  a 
semicolon;  and 

13)  by  adding  at  the  end  thereof  "IF)  U 
homeless  and  whose  total  income  is  not  in 
excess  of  the  income  levels  described  in  sub- 
paragraph (B).". 

lb)  Job  Trainino  Plan.— Section  1041b)  of 
the  Job  Training  Partnership  Act  129  U.S.C. 
ISUIb))  is  amended  by  redesignating  para- 
graphs (3)  through  110)  as  paragraphs  14) 
through  111),  respectively,  and  by  inserting 
ajter  paragraph  12)  the  following: 

"(3)  and  a  description  of  how  the  program 
will  provide  services  to  the  homeless;". 

Ic)  Barriers  to  Employment  Rule.— Sec- 
tion 203la)l2)  of  the  Job  Training  Partner- 
ship Act  129  U.S.C.  1603la)l2))  is  amended 
by  inserting  "homeless,"  after  "older  work- 
ers," 

Subtitle  C—EmUtkmemts  EligtMUy 
SEC  im.  treatment  of  homeless  indiviovals 

EUCIBLE  I'NDER  SS)  PROGRAM. 

Section  1631le)  of  the  Social  Security  Act 
142  U.S.C.  1383le))  is  amended  by  adding  at 
the  end  the  following: 

"13)  The  Secretary  shall  provide  a  method 
of  making  payments  under  this  title  to  an  el- 
igible individutU  who  does  not  reside  in  a 
permanent  dtoelling  or  does  not  have  a  fixed 
home  or  mailing  address. ". 

SEC  lilt  APPLICATION  FOR  SSI  AND  FOOD  STAMP 
BENEFITS  BV  SSI  PRE-RELEASE  INDI- 
VIOVALS. 

Section  1631  of  the  Social  Security  Act  142 
U.S.C.  1383)  is  amended  by  adding  at  the 
end  the  following: 

"Pre-Releate  Procedures  for  InsHtutionat- 
ized  Persons 

"Ij)  The  Secretary  shall  develop  a  system 
under  which  an  individual  can  apply  for 
supplemental  security  income  benefits 
under  thU  title  before  discharge  or  release  of 
the  individual  from  a  public  institution. 
The  Secretary  and  the  Secretary  of  Agricul- 
ture shall  develop  a  procedure  under  which 
an  individual  who  applies  for  supt>lemental 
security  income  benefits  under  this  title 
shcUl  also  be  permitted  to  apply  for  partici- 
pation in  the  food  stamp  program  by  execut-  _ 
ing  a  single  application. ". 

SEC.  I  Its.  DEUVERV  OF  VETERANS' BENEFITS  PAY- 
MENTS. 

la)  In' General.-! t)  Section  3003  of  title 
38,  United  States  Code,  is  amended  by 
adding  at  the  end  thereof  the  foUowing  new 
subsection: 

■  "Ic)  Benefits  under  laws  administered  by 
the  Veterans'  Administration  may  not  6e 
denied  on  applicant  on  the  6o*u  that  the 
applicant  does  not  have  a  mailing  address. ". 

12)  Section  3020  of  tiUe  38.  United  States 
Code,  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"lf)ll)  In  the  case  of  a  payee  who  does  not 
have  a  mailing  address,  payments  of  mone- 
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tant  tenc/Vt*  ttnier  law*  odminUtered  bw  the 
Velennt'  Administration  $hcU  be  deliverea 
under  an  appropriate  method  prttcrilted 
purtnant  to  paragraph  (U  a/  thi*  tubtee- 
tion. 

"«2t  The  Administrator  shall  prescribe  an 
appropriate  method  or  methods  for  the  de- 
livery 0/  pavments  ol  manetart  benejits 
HNder  laiM  administered  In  the  Veterans' 
Administration  in  cases  described  in  para- 
praph  n>  of  this  subsection.  To  the  maxi- 
mum extent  procMcoMc;  such  method  or 
methods  shall  be  designed  to  ensure  the  de- 
Hvem  of  payments  in  tiicA  cases. ". 

lb)  MmcTJVE  DS7W.—IV  The  amendment 
made  by  subsection  faJdf  shall  take  effect 
on  the  dale  of  enactment  of  this  Act 

t2l  ne  amendment  made  by  sultsection 
ta}(2/  shall  take  effect  with  respect  to  pan- 
ments  made  on  or  after  October  l,  J9tt. 

Mr.  BEDELL  (during  the  reading). 
Mr.  Speaker.  I  aik  unanimous  consent 
that  the  amendment  be  considered  as 
read  and  printed  in  the  Rkoko. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Iowa? 

Mr.  ROBERTS.  Mr.  Speaker,  reserv- 
ing the  right  to  object.  I  will  not 
object,  I  will  yield  to  my  friend  and 
colleague  for  the  purpose  of  informing 
our  colleagues  of  the  nature  of  this 
legislation  and  why  we  are  yea  passing 
the  PIFRA  biU  for  the  third  time. 

Mr.  Speaker,  the  House  will  shortly 
pass  and  send  to  the  other  body  a 
package  of  amendments  to  the  FIFRA 
bill.  &  2792.  This  pMduge  is  the  result 
of  hard  and  lengthy  negotiations  be- 
tween the  Agriculture  and  Energy  and 
Oommeroe  Committees. 

Since  we  are  adopting  this  package 
by  unanimous  consent,  there  wiU  be 
no  conference  report  and  no  formal 
legislative  history.  The  national  uni- 
formity provisions  of  the  package  con- 
tain language  new  to  the  House.  As  a 
principal  author  of  the  bill  and  as 
ranking  minority  member  of  the  Agri- 
culture Subcommittee  that  developed 
the  bill.  I  want  to  make  sure  there  is 
no  misunderstanding  as  to  the  intent 
of  the  uniformity  provisions: 

First,  under  the  bill,  uniformity  is 
required  for  a  broad  range  of  pesticide 
residue  limits  established  under  the 
Federal  Food.  Drug,  and  Cosmetic  Act. 
These  include  tolerances  issued  under 
section  406  of  the  act  for  pesticide  res- 
idues on  raw  agrtculturil  commodities, 
food  additive  regulations  Issued  under 
section  400  for  pesticide  residues  in 
processed  food,  and  tolerances  issued 
under  section  406  for  unavoidable  pes- 
ticide residues  resulting  from  environ- 
mental contamination.  Dniformity  is 
also  required  for  any  generally  appli- 
cable statement  of  the  level  of  resi- 
dues of  the  pesticide  in  food  below 
which  enforcement  action  will  not  be 
taken.  This  encompasses  enforcement 
action  levels  employed  by  FDA  and 
covers  permissible  residues  in  proc- 
essed food  subject  to  the  passthrough 
I»ovision  of  section  402  of  the  act. 
Under  the  passthrough  provision,  pes- 
ticide residues  in  a  processed  food  are 


legal  as  long  as  the  level  of  such  resi- 
dues is  no  greater  than  the  tolerance 
for  the  pesticide  on  the  raw  agricultur- 
al commodity  from  which  the  proc- 
essed food  was  derived. 

Second,  uniformity  applies  to  any 
pesticide  residue  resulting  from  a  use 
of  the  pesticide  that  was  lawful  under 
Federal  law.  the  law  of  the  State 
where  the  pesticide  was  applied,  and 
the  law  of  the  State  where  the  food 
containing  the  residue  is  distributed, 
as  of  the  time  that  the  pesticide  was  in 
fact  used  on  the  food  crop.  This  is  a 
"pipeline"  -provision,  which  prevents  a 
State  from  retroactively  applying  new 
residue  limitations  after  a  pesticide 
has  lawfully  been  used  by  the  farmer. 
Under  this  provision,  such  limitations 
can  be  prospective,  but  not  retroactive, 
that  is.  they  can  apply  only  to  residues 
resulting  from  pesticide  use  after  the 
limitation  has  been  adopted.  Thus, 
farmers  will  be  able  to  rely  on  existing 
State  requirements  at  the  time  they 
use  a  pesticide  and  need  not  fear  that 
those  requirements  will  later  be 
changed. 

The  unreasonable  risk  exception  to 
the  pipeline  provision  would  permit  a 
State  to  impose  a  new  pesticide  resi- 
due limit  on  existing  stocks  of  food 
only  where  the  State  can  demonstrate 
a  significant  risk  of  harm  to  its  citi- 
sens  from  residue  levels  meeting  Fed- 
eral law  during  the  short  time  re- 
quired for  the  food  in  question  to  work 
itself  through  the  pipeline. 

Third,  the  uniformity  provisions 
become  effective  on  January  1.  1967. 
However,  there  are  a  number  of 
chemicals  that  have  been  registered  or 
registered  since  April  25.  1985.  that 
meet  very  rigorous  scientific  criteria- 
tests  which  are  on  the  cutting  edge  of 
science.  In  my  Judgment,  EPA  should 
move  rapidly  to  establish  uniformity 
for  any  chemical  that  meets  the  April 
25. 1965.  data  requirements. 

Mr.  Speaker,  under  my  reservation 
of  objection.  I  yield  to  the  gentleman 
from  Michigan  [Mr.  Dmasix]. 

Mr.  DINOELL.  I  thank  the  genUe- 


Mr.  Speaker.  I  am  sure  that  the 
amendment  that  the  gentleman  pre- 
sents is  that  to  which  we  agreed  this 
morning.  Am  I  correct? 

Mr.  BEDELL.  The  gentleman  Is  cor- 
rect. 

Mr.  ROBERTS.  Mr.  Speaker,  fur- 
ther reserving  the  right  to  object.  I 
yield  to  the  gentleman  from  Iowa  [Mr. 
BdkllI. 

ICr.  BEDELL.  I  thank  the  gentle- 


Mr.  Speaker,  this  amendment  repre- 
sents hours  and  hours  of  work  and  ne- 
gotiation by  the  people  from  the  Com- 
merce Ccnnmittee  who  have  been  most 
cooperative.  By  Mr.  Roaans,  by  Mr. 
Smraouc  by  a  large  number  of  our 
colleagues  who  have  worked  and 
worked  hours  and  hours  and  hours  on 
this  bill. 


This  bill  In  my  opinion  Is  a  very  Im- 
portant bill  in  the  regulation  of  the 
pesticides  and  chemicals  in  our  envi- 
ronment. It  is  a  giant  step  forward  and 
I  urge  its  passage. 

Mr.  ROBERTS.  Mr.  Speaker,  fur- 
ther reserving  the  right  to  object,  I 
yield  to  the  gentleman  from  California 
[Mr.  Waxmah]  for  purposes  of  a  collo- 
quy. 

Mr.  WAXMAN.  I  thank  the  genUe- 
man  for  yielding  to  me. 

Mr.  Speaker.  I  would  like  you  to  ex- 
plain what  happens  under  the  pipeline 
provision  contained  in  subsection 
(dKl)  of  the  proposed  secUon  413.  If 
there  Is  review  by  a  court,  what  law 
applies  to  the  State  determination? 

Mr.  BEDELL.  The  requirements  of 
this  provision  would  be  satisfied  If  a 
State  makes  the  detennlnation  speci- 
fied in  the  provision.  In  addltlcm.  the 
State  would  have  to  make  the  determi- 
nation In  accordance  with  applicable 
procedural  requirements  and  any  sub- 
stantive requirements  In  the  State  law. 

Mr.  WAXMAN.  Thus,  when  the 
State  makes  its  determination  in  com- 
pliance with  applicable  State  law.  the 
State  action  would  stand. 

Mr.  BEDELL.  That  Is  correct 

Mr.  ROBERTS.  Mr.  Speaker,  under 
my  reservation  of  objection.  I  yield  to 
the  gentleman  from  New  Jersey  (Mr. 
Florio]  for  purposes  of  a  colloquy. 

Mr.  FLORIO.  I  thank  the  gentleman 
for  yielding  to  me. 

Mr.  Speaker,  as  regards  section  625 
of  the  bill,  it  provides  a  limitation  on 
the  liability  of  the  agricultural  pro- 
ducer under  other  Federal  environ- 
mental statutes  provided  that  the  pro- 
ducer can  prove  affirmatively  that  he 
applied  the  peatldde  in  conformance 
with  label  instructions.  Once  the  pro- 
ducer has  met  that  burden  of  proof, 
he  can  be  held  liable  only  if  he  acted 
negligently,  recklessly  or  with  intent 
to  misuse  such  pesticide.  Is  my  under- 
standing of  this  provision  correct? 

Mr.  BEDELli.  Tes.  my  ooUeague  is 
absolutely  correct  in  his  Interpretation 
of  this  proviston. 

Mr.  FLORIO.  I  would  also  like  to  in- 
quire of  my  colleague  from  Texas 
about  the  intent  of  two  other  aspects 
of  secUon  625  of  the  Mil.  dealing  with 
liability  under  Federal  environmental 
laws.  The  bUl  says  UablUty  shall  be  Im- 
posed on  "any  responsible  party."  It 
further  says  that  such  liability  is  "to 
the  extent  provided  under  such  stat- 
utes." 

As  for  the  categories  of  responslMe 
iMulles  that  could  be  included  here,  we 
intend  to  cover,  among  other  parties, 
any  person  who  has  distributed  a  pes- 
ticide in  oommeroe. 

Mr.  BEDEUa.  That  Is  .correct.  Re- 
sponsible parties  could  include  those 
parties  who  are  involved  with  the  dis- 
tribution of  the  pesticide  that  caused 
the  contamination. 


Mr.  FLORIO.  As  for  the  language 
that  says  liability  shall  be  "to  the 
extent  provided  under  such  sUtutes," 
we  Intend  for  this  provision  to  apply 
the  standards  of  liability  which  exist 
under  other  applicable  Federal  envi- 
ronmental laws  to  any  responsible 
party. 

Mr.  BEDELL.  That  is  correct 

Mr.  ROBERTS.  Mr.  ^^eaker,  fur- 
ther raserving  the  right  to  object.  I 
yield  to  the  gentleman  from  Iowa  [Mr. 
BncLiJ. 

Mr.  BEDELL.  I  thank  the  gentle- 


Mr.  Speaker,  we  are  short  on  time, 
but  I  cannot  help  but  thank  the  staff 
that  has  worked  many.  many,  many 
hours  on  this  effort  The  Members  of 
Congress  who  have  worked  out  our 
various  differences  and  spout  so  much 
time,  my  friend  from  Kansas  and  all  of 
those  who  have  been  involved  in  this 
effort 

Mr.  ROBERTS.  I  thank  the  genUe- 
man  for  his  comments. 

Mr.  Speaker,  under  my  reservaOon.  I 
would  simply  add  (mly  that  this  bill 
'would  not  have  been  possible  without 
the  leadership  and  the  perseverance  of 
my  dear  friend  and  colleague  from 
Iowa  [Mr.  BdbllI. 

Mr.  KASTENMEER.  Mr.  Chsinnan.  today  the 
Houso  is  oonsidsfing  an  knportsnt  pssHcids 
ralorm  ba.  One  sodion  of  Ihs  Wl  iTKkidss  a 
patoni  tsrni  pRwiston  M(S  H.R.  5536  inttoduosd 
by  our  colsmuo  from  ViTBinia.  k*.  BOUCHER,  a 
mamber  of  my  subconwiNlse. 

Ths  pslsnl  tsnn  provisions  of  this  bW  dMfsr 
from  the  asrtsr  House  passed  b«.  H.R.  5536. 
Houss  Report  06-695,  in  two 

(1)  The  paloni  tsn    . 
sflsr  15  yasra.  Thus,  any 
during  Vwt  ims  period  w«  be  slgMe  for 
sion  lagviisss  of  when  the  nsgulMory  review 
psriod  ocouned. 

(2)  The  provision  pfowidss  up  to  2  year*  of 
psMnl  tsmi  SKlsnsion  for  substances  In  Ihs 
ptpefew  at  «ie  dale  of  snadmanl  rslhsr  Ihsn 
•w  3  yarn  pravidsd  forin  H.R.  5536. 

Thooo  chsnoM  wars  agraod  to  as  an  acoom- 
fflodatkin  to  the  othsr  body  «^  had  indudsd 
simlBr  provisiona  The  olhsr  body  h«f  a  7-yaor 
sunasi  in  tttsir  veraion  of  FIFRA  reform.  We 
^raod  wl6i  Senator  Mathus  who  said: 

Such  a  ihort-tenn  sunset  would  Urgely 
undermine  the  goal  of  patent  tenn  rettora- 
Uon  for  peetlride  InventkxiK  to  sUmuUte 
lonc-ranie  research  and  development 
proJecU  in  thla  indutfiY.  Under  ...  the 
unendment.  the  patent  restoration  would 
be  availaUe  only  to  new  agrichemlcals 
which  complete  reculatory  reviev  at  the 
CPA  In  the  next  aeven  ytan.  Such  a  provt- 
•ion  could  have  Uttle  impact  on  the  Invest- 
ment dwitiww  to  be  made  In  the  next  few 
yean  on  agrlehemlcal  research  iwojeeu  be- 
cause uncertainty  sa  to  whether  they  will 
result  In  a  product  approved  by  the  EPA  In 
time  to  apply  for  a  patent  term  restoration 
to  eompennte  for  the  time  lost  during  the 
lengthy  approval  procem.  Far  from  sUmu- 
tattliw  innovation,  the  provision  would  only 
reward  Innovation  that  hat  already  been 
achieved,  that  it.  producU  that  have  been 


patented  and  are  about  to  enter  the  lengthy 
reculatory  review  prooen  at  the  EPA. 

A  sunset  would  also  run  contrary  to  the 
most  basic  argument  for  patent  term  resto- 
ration In  this  Industry,  ruunely  that  pesti- 
cide Inventions  ought  to  receive  the  same 
17-year  patent  term  that  is  enjoyed  by  any 
other  type  of  invention,  and  should  not  be 
denied  fuU  patent  life  because  of  the 
lengthy  premarket  regulatory  review  at  the 
EPA 

Oaspils  ttwee  rssarvaions  wa  hava  gone 
more  than  halfway  to  maat  the  poailton  of  Om 

The  patent  tsrm  provisions  of  this  bM  dWar 
from  the  Senate  pasaed  proviaions  in  minor 
raapacls.  The  House  bi  is  mors  unisistanf 
wMh  currant  patsnl  tsrm  law.  and  is  sighiy 
mora  mdusiva  in  that  gsnsicaly  altsrad  pianis, 
and  pi«it  produeta  are  olgMa  for  aidanskia 

This  iegisMlon  is  the  rseUN  of  mora  ttion  6 
yaws  of  lagisMive  work.  The  Carter  adminislra- 
Hon  Ibflt  propooad  patent  term  raatoraHon  aa  a 
way  to  simulais  mvastmonl  in  raaearch  and 
devalopmenlandtooompanaataforlostpatsot 
Mo  due  to  Federal  ragiiatory  dslay.  Aflsr  sever- 
al logialalive  atlsmpis  at  onMling  patsnl  tsrm 

legislalion.  an  Ofioa  of  Technology  Asssss 
mam  study  iualNying  the  need  for  leglslolton. 
Congress  llnrily  acted  in  1964  to  craale  a 
patent  term  statute.  Unftflunataly.  for  a  variety 
of  raasoni.  i«ricuMural  chemicals,  toxic  sub- 


•xdudsd  from  that  Isglslatioa  This  bi  is  sn 
attempt  to  radrsas  ihal  omiasion. 

The  bM  permits  patent  owners  or  their 
agents  to  i^iply  for  an  extension  ol  patent 
term  when  their  product  has  bean  ^ireveoled 
from  being  wiiimercially  martteted  or  used 
because  of  a  raguialory  review  period  im- 
posed by  Federal  law.  Paten*  terni  extension 
under  this  bin  is  authorized  for  three  dHfsrsnt 
types  of  substances:  agricuHural  chemicals; 
toxic  substsnoes:  and  geneBcaHy  altered  plant 
and  plant  products.  These  three  types  of 
products  wa  required  to  undergo  substantial 
haaHh  and  safety  testing  beforo  they  can  be 
coiiiinarcialiy  mwkeled  or  used.  To  compen- 
sate for  this  testing-while  under  patent  but 
rwt  on  the  m«ket-the  bM  provides  that  an 
•xtansion  can  be  granted  for  a  period  of  up  to 

Syaars. 

The  bM  riso  aasisis  gsnsric  paslioids  pro- 
ducers by  permitting  them  to  use  the  patanlad 
Mbstances  during  the  last  2  yasrs  of  pstant 
life  to  conduct  health  and  safety  testing.  This 
will  pemiit  the  more  rapid  spprovsl  of  gensnc 

substitutues. 

FinaHy.  the  biH  provides  prooeduras  to  gusrd 
against  potMilial  abuses  for  the  patent  tsrm 
extension  system.  The  bW  compensates  only 
for  tests  conducted  with  due  dWgence  end  ex- 
cludes time  spent  by  agendas  reviewing  nsuf- 
ficient  data.  Chaliange  procedures  sre  alao 
■pacified  for  p«ties  advsraety  affected  by  the 
extension  process  whsn  they  believe  thst  the 
patent  holder  has  acted  without  due  digenoa. 

K  seems  beyond  dispute  that  onoe  Con- 
gress hss  enacted  a  sat  of  njies  which  afford 
patent  tenn  extension  to  s  certain  type  of 
products,  say.  human  drugs,  which  siready 
componsalad  for  regulatory  dslay.  that  other 
aimiwly  situatad  substances  should  be  grant- 
ad  similar  benefits.  To  do  so  is  a  matlsr  of 
sin^  consistsncy. 


The  fMional  AgricuNurai  Chemical  Associa- 
tion (NACA]  has  oompled  atalaics  on  the  ef- 
fective patent  life  of  agricuNursI  chamicala 
That  data  shows  sn  average  life  of  15.5  years 
for  the  lop  20  chemicala.  but  the  more  rscsn* 
chemicais  have  «i  effective  Kle  of  only  lOH 
yava.  Theae  troubling  staMalics  Isod  me  to 
conclude  that  patent  tenn  restoraion  for  time 
loot  due  to  Federal  regulalory  delay  ia  a 
matter  of  fsimess  and  aquMy.  Faimeea  in  that 
exislsnoe  of  vaU  Mid  uaelui  heaNh  and  salsty 
tests  which  dslay  maritet  entry  shoiM  not 
punish  the  owner  of  inlelsctusl  properly. 
Equity  in  that  imricuNural  chamicsis  snd  prod- 
ucts should  not  be  treated  worse  than  their 
human  dnig  counterparts. 

The  Committee  on  the  JudWary  concluded 
that  patent  temraKtension  was  appropriate  as 
a  means  of  encouraging  incrsasad  aiqiendi- 
tures  on  rssesrch  snd  developmsn  As  the 
patent  owners  showed  Ihs  coets  of  getting  a 
new  pesicids  to  the  martiat  have  Incraasad 
dramaicslly  over  recent  yeers.  In  order  to 
recoup  this  iiivestmsnt.  a  mora  comptsU 
patent  We  may  be  necessary.  Thua.  in  the 
view  of  the  oommMlaa.  thia  bM  senres  to  slim- 
ulats  innovation. 

I  would  His  to  thank  Congraaamsn  Bou- 
cher. MOORHEAO.  OeWnk.  Guokman.  and 
Synar  for  their  leadership  on  INS  issus.  Mora- 
over  the  wMingness  of  Ihs  induelry  to  nego«- 
ate  and  agree  wNh  public  inlereat  andanviron- 
menlal  groupa  on  FIFfM  reform  is  oommsnda- 
ble.>  Theee  negolialions  wsro  the  defini«ve 
sisp  that  brought  ua  this  far.  Partiapa  by 
acting  today  we  can  encourage  such  negotia- 
tions on  other  issues. 
I  urgs  my  coNsaguea  to  aupport  Ms  bM. 

Mr.  BEDELL  Mr.  Spsslisr.  the  House 
arnendmenttotheSsnalsamsndmantixineisls 
of  a  subsMuls  bM  thai  is  a  compromise  wMh 
respect  to  the  various  dMfersnoss  betawen  tfw 
Senate-  mi  Houss  passsrt  bMs.  I  bMeve  It 
would  be  helpful,  so  thai  ala»e  are  li6srsMsd 
m  the  FIFRA  legislalion  can  undarMand  »w 
oon^Monriae  rwluro  of  ttw  House  amandmem. 
for  ma  to  review,  in  aome  -  -  — 
provisiorw  of  the  Houee  < 

phereqistration  aoce88  to  data 

The  bM  providea  for  pubic  aooaea  to  heeMh 
and  safely  data  submmsd  to  sivport  an  appl- 
caHon  for  ttw  registrBlion  of  a  pestfoide  con- 
t**ig  a  new  adiva  mgredtom.  or  to  airthoriM 
JhamiM  food  use  of  a  psslElds  active  ingrsdk 
ant  Public  aoooss  would  only  be  gramsd  for 
the  purpoee  of  eMowing  pubic  comment  on  the 
^ipieaion.  a  person  seeMng  aooees  to  dsta 
supporting  an  applcaion  for  ragiskaion  must 
aflirm  that  the  person  is  not  dkedy  or  indbaet- 
ly.  acting  on  beh^  of  someone,  in  the  pisloidi 
buaineea  Criminal  penaMaawnMberequirad 
for  wrortglul  dtadoouresof  inlormalon  (Saca 
101  and  102.) 


•  In  thta  re«»rd  ipecJ»l  note  ihould  be  made  ol 
the  tood  work  done  on  thU  taue  by  "'My  Dnbbte 
of  Public  Clttaen.  Dr.  Jack  Early  »'  'JACA.  BU 
laoas  of  aba-OI«»  and  Tom  8a«er  and  David  Modi 
of  Dupont. 
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CONDITIONAL  REQISTRATIONS 

The  bill  will  prohibit  conditiorval  registration 
amendrDents  of  a  pesticide  for  additional  uses 
unless  the  additional  use  is  In  the  public  inter- 
est. A  conditional  amendment  to  add  a  use  not 
be  granted  if  data  concerning  possible  chronic 
effects  have  not  been  submitted,  and  the  regis- 
trant has  had  a  reasonable  time  to  submit  the 
data,  unless  the  amendment  is  to  add  a  minor 
use.  (Sec.  103.) 
REREQISTRATION  Of  REGISTERED  PESTICIDES 

The  bill  will  require  the  Administrator  of  the 
Environmental  Protection  Agency  to  reregister 
pesticides  with  active  ingredients  contained  in 
pesticides  registered  before  Novemt>er  1, 
1984,  with  outstanding  data  requirements.  Re- 
registration  would  be  completed  In  five  phases: 

First,  EPA  would  publish  a  priority  list  of  the 
active  ingredients  contained  In  pesticides  tfiat 
must  be  reregistered.  Priority  would  be  given  to 
active  ingredients  that  have  not  already  been 
assigned  reregistration  requirements,  and  that 
are  in  use  on  or  in  food  or  feed  and  may  result 
in  postharvest  residues  or  residues  of  potential 
toxicological  concern  In  potable  ground  water, 
edible  fish  or  shell  fish,  have  significant  out- 
standing data  requirements,  or  are  used  where 
workers  exposure  is  most  likely. 

Second,  registrants  must  notify  the  Adminis- 
trator wtiether  or  not  the  registrant  intends  to 
seek  reregistration  of  a  listed  pesticide.  Regis- 
trants must  also  klentify  and  agree  to  replace 
missing  and  inadequate  data  for  the  pestKide. 

Third,  registrarrts  must  sunwnarize  studies 
previously  submitted  in  support  of  reregistra- 
tkxi,  reformat  certain  data  in  the  studies  ac- 
cording to  EPA  guidelines,  and  promise  to  fill 
outstanding  data  requirements. 

Fourth.  The  Administrator  must  review  sub- 
misaiorw  to  determine  if  all  data  tfwt  are  miss- 
ing or  inadequate  were  klentified.  Outstanding 
data  requirements  for  each  active  ingredient 
must  be  pubitshed,  and  4  years  would  be  al- 
lowed for  the  submission  of  required  data. 

Fifth,  EPA  must  conduct  a  thorough  exami- 
natk>n  of  all  data,  and  determine  If  the  pesti- 
cide is  eligible  for  reregistration.  Applicants  for 
reregistration  of  ttie  pesticide  must  tfien 
supply  supplemental  product-specific  data. 
The  Administrator  must  make  a  final  decision 
on  reregistratk>n  not  later  than  1  year  after  the 
submission  of  all  required  data. 

Ttw  bill  provkJes  for  tfw  payment  of  reregis- 
tratkin  fees  t>ased  on  active  Ingredients.  Col- 
lectively, registrants  of  each  pesticide  regis- 
tered for  a  major  use  on  food  or  feed  must 
pay  an  initial  fee  of  $50,000  with  the  phase 
two  sutxnisskxt.  A  final  fee  of  $100,000  wouM 
be  pakl  under  phase  3. 

Registrants  of  each  pestKide  registered  for 
a  major  use  on  food  or  feed  for  whk:h  regis- 
tratnn  requirements  already  have  t>een 
issued,  must  collectively  pay  a  fee  of 
$150,000  at  a  time  to  be  determined  by  the 
Administrator. 

Registrants  of  each  pestickle  not  registered 
for  a  major  food  or  feed  use  must  collectively 
pay  a  fee  determined  by  the  Administrator— 
but  not  greater  than  $50,000  or  less  than 


$75,000.  If  registratk>n  requirements  already 
have  been  issued  for  tf>e  pestickto,  the  fee 
could  not  be  greater  than  $100,000  or  less 
than  $50,000. 

Fees  could  be  reduced  or  waived  for  minor 
use  pesticides,  pesticides  for  which  the  value 
or  volume  of  use  is  small,  certain  small  busi- 
nesses, and  antimicrobial  active  ingredients 
for  which  production  levels  do  not  exceed  1 
million  pounds  per  year.  Fees  are  to  be  appor- 
tioned, according  to  domestic  market  share, 
among  registrants. 

The  bill  also  provkles  that  certain  small 
business  registrants  will  pay  fees  based  on 
the  gross  revenue  from  sales  of  a  pesticide 
during  the  3-year  penod  prior  to  reregistratk)n. 

Registrants  who  have  not  marketed  a  pesti- 
cide In  the  3  years  phor  to  reregistration  will 
pay  15  percent  of  the  prescribed  fees  if  they 
choose  to  reregister.  (Sees.  104  and  105.) 

INERT  INGREDIENTS 

Tfie  bill  will  direct  Vne  Administrator  to  es- 
tablish a  phority  list  of  t>etween  50  and  75 
Inert  Ingredients.  Listed  would  be  first,  inerts 
that  appear  to  cause  a  pestKkle  to  trigger  a 
public  Interim  administrative  review;  secorKJ. 
Inerts  for  which  additional  data  are  reasonably 
necessary  to  assess  whether  they  may  cause 
unreasonable  adverse  effects,  that  are  similar 
in  molecular  structure  to  chemicals  known  to 
cause  unreasonable  adverse  effects,  and  that 
have  significant  use  In  pesticides  or  to  whk:h 
tlwre  Is  significant  exposure  from  pestk^kfes 
and  third,  inerts  for  whk;h  additk>nal  data  t  • 
needed  to  assess  whether  they  may  result 
unreasonable  adverse  effects  and  to  whk:h 
there  is  signlfk;ant  exposure  from  pestickles. 

The  bill  authorizes  the  Administrator,  when 
establishing  the  phority  list,  to  take  into  ac- 
count, first,  the  differerKes  In  concept,  usage, 
and  environmental  risk  ttetween  various  class- 
es of  pestKkJes,  and  second,  data  for  evaluat- 
ing the  risk  between  agricultural  and  nonagri- 
cultural  pesticktos. 

Within  1  year,  the  Administrator  nHJSt  deter- 
mine if  additkjnal  data  on  a  listed  inert  ingredi- 
ent are  needed,  and  such  data  must  be  sub- 
mitted within  4  years.  Within  1  year  after  sub- 
missk)n  of  tt)e  data,  the  Administrator  must 
take  appropriate  regulatory  actk)n. 

Ttie  bill  would  require  modification  of  pesti- 
ckle Ingredient  statements  to  show  the  name 
of  each  inert  lr)gredient  in  a  pestkade  that  the 
Administrator  determines  must  appear  In  the 
statenwnt  because  of  the  hazard  that  may  be 
posed  by  the  use  pattern  and  concentratkxi 
level  of  the  inert  Ingredient,  and  the  nante  of 
any  inert  Ingredient  for  wtuch  the  Administra- 
tor has  required  additkinal  data  iMcause  it  ap- 
pears to  cause  a  pestKkle  to  trigger  a  public 
interim  administrative  review.  (Sees.  106 
through  109.) 

PVMUC  R4QHT  TO  KNOW 

The  bill  will  require  that  any  producer  oper- 
ating a  pestkxie  productk>n  establishment  to 
prepare  or  obtain  a  fact  sheet,  summarizing 
relevant  health,  safety,  and  environmental 
data  for  each  active  ingredient  ntanufactured 
or  used  at  ttie  establishmenL  The  producer 


must  furnish  a  copy  of  the  factsheet  to  any 
person  on  request.  Producers  must  furnish  to 
EPA  annual  reports  ttiat  Include  the  name  of 
each  ingredient  for  wtwch  a  factsheet  is  re- 
quired, the  k)catk)n  of  the  establishment,  and 
a  copy  of  ttie  most  cunent  factsheet.  Fact- 
sheets  and  annual  reports  must  t>e  made 
available  to  the  publk:.  (Sec.  201.)  . 

DATA  DISCLOSUflE  TO  STATES 

The  bill  will  require  the  Administrator  to  dis- 
ease to  a  State  data  or  informatnn  acquired 
under  the  act  If  the  State  provides  at  least  ttie 
same  protections  as  the  act  with  respect  to 
the  disclosure  and  use  of  the  data  or  Informa- 
tion, and  State  law  allows  the  data  submitter 
to  recover  just  compensatkjn  for  losses  that 
result  from  wrongful  disclosure,  as  provided  by 
the  act.  (Sec.  202.) 

PUBLIC  INTERIM  ADMINISTRATIVE  REVIEW 

The  bill  provkJes  that  a  public  Interim  admin- 
istrative review  Initiated  after  January  1 ,  1 987, 
on  whettier  the  use  of  a  currently  registered 
pestk:Kle  or  category  of  pestickles  poses  un- 
reasonable adverse  effects  to  the  environ- 
ment must  be  conducted  as  follows: 

First,  the  Administrator  must  publish  criteria 
for  initiating  a  review.  The  criteria  must  be 
t>ased  on  levels  of  risk  and  could  Include  con- 
skleratkm  of  currently  available  exposure  data. 
Absence  of  exposure  data  would  not  delay  ini- 
tiatk>n  of  a  review.  The  Administrator  could 
decline  to  Initiate  a  review  solely  on  the  basis 
of  exposure  only  If  adequate  data  on  all  rele- 
van'  means  of  exposure  have  tieen  conskl- 
ered. 

Second,  as  under  current  law,  the  Adminis- 
trator could  not  initiate  a  review  to  develop  a 
risk-benefit  evaluiatkjn  of  a  pestickle  or  any  of 
Its  uses  t>efore  initiating  a  formal  actk)n  to 
cancel,  suspend,  or  deny  ttie  registratk)n  of 
the  pestKkle  unless  the  review  is  based  on  a 
vahdated  test  or  other  signifk^ant  evidence 
raising  prudent  concerns  of  unreasonable  ad- 
verse risk  to  the  environment. 

Third,  on  receipt  of  informatkin  about  a  pes- 
tkMle  demonstrating  that  the  criteria  for  initiat- 
ing a  review  have  t>een  met.  the  Administrator 
must  notify  all  registrants  of  the  pestickle  and 
provkle  lnformatk>n  and  an  explanatkm. 

Fourth,  if  the  Administrator  Interxls  to  initi- 
ate a  review  of  a  pestKkle  registered  for  agri- 
cultural uses,  the  Administrator  must  notify  \he 
Secretary  of  Agriculture. 

Fifth,  any  review  must  be  conducted  in  ac- 
cordance with  published  regulatk>ns.  The  reg- 
ulatnns  must  provkle  that  a  review  will  include 
a  notice  of  initiatk>n  of  ttie  review;  a  notice  of 
pretimHiary  determinatkyi;  and  a  notk»  of  final 
determinatkyi.  Put>lk:  comment  must  be  pro- 
vkled  for  in  ttie  notice  of  initiatx)n  and  the 
notKe  of  preliminary  determinatkm. 

Sixth,  ttie  notKe  of  initiatkin  or  ttie  notne  of 
prelMranary  determinatkHi  must  state  the  basis 
for  ttie  review  or  determinatkNi  and  include  a 
request  for  any  additkKial  data  needed,  and  a 
biblwgraphy  of  aN  scientifk:  data,  studies,  and 
expert  analysis  concerning  those  risks  or  ben- 


efits of  the  pestckle  that  are  under  review.  A 
person  must  submit  comments  withki  90  days 
and  disctose  all  scientifk:  data,  studies,  and 
expert  analyses  in  the  person's  possessnn 
about  the  pesttekte  that  were  not  included  in 
the  bibUography. 

Seventh,  within  18  months  after  initiating  a 
review,  the  Administrator  must  deckle  what 
further  regulatory  action— if  any— to  take. 
(Sec.  301.) 

PUBLIC  HEARINGS  RESULTING  FROM  A  PUBLIC  INTERIM 
AOMIMSTRATIVE  REVIEW 

The  bill  will  establish  the  foltowing  special 
njles  to  govern  hearings  that  result  from  the 
final  decisk>n  of  the  Administrator  in  a  publk: 
interim  administrative  review  initiated  after 
January  1.  1987: 

First,  any  person  who  is  adversely  affected 
by  a  deciskjn  of  the  Administrator,  including  a 
person  without  an  economk:  interest  in  the 
pestKkle,  coukt  request  a  hearing  within  30 
days  of  the  deciston.  A  person  couW  request 
a  hearing,  or  kiteorene  in  a  hearing,  only  if 
that  person  submitted  comments  during  the 


Second,  at  the  request  of  a  party  to  the 
hearing,  the  administrative  law  judge  [AU] 
couM  receive  into  evklence  porttons  of  the 
review  record  and  other  evklence  if  the  party 
demonstrates  the  evklence  is  relevant  and 
material  to  the  disputed  issues,  is  not  unduly 
repelitkMS,  and  a  competent  witness  is  made 
available  to  be  cross-examined  about  the  evi- 
dence. Direct  testimony  of  witnesses  concern- 
ing sdentifN:  data  or  studies  that  were  not.  but 
oouM  have  been,  obtained  and  submitted  in 
the  review  wouM  not  be  admissibte  at  the 
hearing.  The  right  of  parties  to  confront  and 
cross-examine  witnesses  woukl  be  preserved 
on  material  issues  of  adiudk:alive  facts. 

Third,  not  later  than  120  days  after  the  AU 
is  appointed,  prehearing  matters  must  be 
convleted  and  the  hearing  begun.  The  AU 
couM  establish  a  schedule  for  prehearing  mat- 
ters, and  must  ensure  that  the  hearing  sched- 
ule is  met 

Fourth,  any  challenge  to  the  notKe  of  intent 
to  cancel  or  change  dassifk^atnn  stemming 
from  the  review,  or  to  any  request  for  a  hear- 
ing or  motkxi  to  intervene,  must  be  filed  with 
the  AU  before  the  evkJentiary  phase  of  the 
hewing.  tM  later  than  30  days  before  the 
hewing  begins,  the  parties  must  exchange  wit- 
ness Nets,  a  summary  of  testimony,  and  a  list 
of  aR  documents  and  exhibits  to  be  introduced 
at  the  hearing.  The  presentatkm  of  evktencv 
must  be  coniMod  within  60  days  after  com- 
mencement of  the  hearing.  The  person  who 
requested  a  hearing  on  an  issue  will  have  thb 
burden  of  going  forward  to  presem  an  affirma- 
tive case  and  have  the  burden  of  proof  on 
that  issue. 

Fifth,  a  hearing  must  be  completed  and  the 
Administrator  must  make  a  final  decision 
wittwi  300  days  of  ttie  issuance  of  the  final 
review  notfce  that  gave  rise  to  the  hearing. 
(Sec.  302.) 

CANCELLATION  AND  CHANGE  IN  CLASSIfKATION  ON 
LABELS 

Tlw  bil  Will  add  a  new  provlskxi  to  current 
law  to  require  that  any  request  for  a  hearing 
on  canceliatior.  .v.jst  identify  the  findings  and 
conduskxis  of  the  .^dministrator  that  are  dis- 
puted, and  include  a  complete  statement  of 
the  reasons  and  fa':tual  basis  that  support  the 


request  for  a  hearing.  Any  party  may  klentify 
findings  and  conduskMis  in  dispute.  Before 
convening  a  hearing  on  the  request  of  a 
person  without  an  economk:  interest  in  the 
pestKkle,  the  Administrator  must  determine 
that  the  request  presents  a  substantial  issue 
of  fact  pertaining  to  whether  the  pestk:kle 
poses  an  unreasonable  risk  to  man  or  the  en- 
vironment. 

The  bill  also  will  authorize  pestKkle  label 
changes  through  informal  nilemaking,  as  fol- 

First,  the  Administrator  oouM  not  require 
label  changes  that  are  equivalent  to  a  cancel- 
latton  of  a  use,  render  the  product  unmarket- 
at>ie,  or  otherwise  have  a  major  economk: 
effect  on  persons  affected  by  the  changes. 

Second,  once  a  regulatkMi  is  promulgated, 
the  Administrator  must  notify  each  registrant 
or  user  of  the  pestKkle  of  the  label  change  re- 
quired by  the  regulatwn.  Thirty  days  must  be 
provkled  for  registrants  to  apply  for  amend- 
ments to  registrattons  to  comply  with  the  regu- 
latkm. 

Third,  at  a  hearing  requested  by  a  registrant 
or  user  of  a  pestKkle  that  is  subject  to  the 
regulatton,  the  scope  of  the  hearing  will  be 
limited  to  whether,  first,  the  pestKkle  complies 
vnth  the  regulatk>n;  second,  the  regulatkjn  by 
its  temis  is  applk:able  to  the  pestickle:  and 
third,  because  of  signifKant  new  informatkxi  it 
woukl  be  unreasonable  to  require  compliance 
with  the  regulatton. 

Fourth,  in  an  actton  for  review  of  a  laliel 
regulatton,  on  request,  the  court  must  stay  the 
regulatton  if  the  petitioner  l*ows  a  likelihood 
of  success  on  ttie  merits,  and  that  implemen- 
tation of  the  regulation  woukl  cause  a  risk  of 
sut>stantial  harm  to  the  petitioner.  The  court 
couW  not  stay  the  regulation  if  the  Administra- 
tor shows  that  failure  to  knplement  the  regula- 
tion wouM  cause  a  risk  of  substantial  harm  to 
health  or  the  environment  (Sec.  303.) 

PUBLK  HEAMNQS  ON  CANCELLATION 

The  bill  provWes  that  as  soon  as  practica- 
ble after  comptetion  of  a  hearing  on  the  can- 
cellation of  a  pestickle  registration— but  not 
later  than  18  monttis  after  the  issuance  of  the 
cancellation  notice  that  gave  rise  to  the  hear- 
tog— the  Administrator  must  evaluate  the  data 
and  reports  and  take  appropriate  regulatory 
action.  This  time  period  couM  be  extended  by 
the  Administrator  under  extoaordinary  circum- 
stances for  not  more  than  one  year.  (Sec. 
304.) 

AOMIMSTRATIVE  CHANGES 

The  bill  wHI  altow  a  pestickle  registrant  any 
time  to  request  that  any  of  its  registrations  be 
cancelled  or  amend  sd  to  delete  one  or  more 
uses.  Before  acting  upon  the  request  ttie  Ad- 
ministrator would  be  required  to  pttoSsh  a 
notice  of  the  receipt  of  the  request 

The  bill  will  specify  that  notices  ol  certato 
regulatory  action  under  the  act  must  be  pub- 
Nshed  in  the  Federal  Register  and  aent  by  cer- 
tified mail,  return  receipt  requested,  to  the  reg- 
istrant's or  applKant's  address  of  record. 

The  bill  will  restate  and  clarify  existirig  law 
to  require  that  if.  at  any  time  after  registration 
a  registrant  has  additional  Information  regard- 
ing unreasonabto  adverse  effects  of  his  pesti- 
ckle on  ttie  environment  the  information  must 
tie  submitted  to  the  Administrator.  Information 
woukl  include  fartual  information  and  expert 
opinton  regarding  risks  or  benefits. 


The  bill  provkles  that  if  ttw  Administrator 
issues  a  notice  of  the  denial  of  registoation.  a 
request  for  a  hearing  under  ttie  act  must  be 
made  wittwi  30  days  after  receipt  of  ttie  notifi- 
cation. The  Administrator  ooukl  issue  regula- 
tions governing  ttie  right  to  a  hearing  on 
denial  witti  respect  to  a  product  containing  an 
ingredient  ttiat  already  has  been  cancelled 
under  ttie  act.  The  regulations  couto  give  due 
weight  to  ttie  desirability  of  finality  of  prior  pro- 
ceedings and  ttie  extent  ttie  applKant  had  an 
opportunity  to  partkapate  in  earlier  proceed- 
ings. (Sec.  305.) 

CANCELLATION  OF  REGISTRATION  BASED  ON  FALSE  OR 
INVALID  DATA 

The  bill  will  require  the  Administrator  to  kn- 
mediately  issue  an  order  of  suspenston  and  a 
notice  of  intent  to  cancel  a  pestickle  registra- 
tion if  ttie  Administiator  has  determkied  in  ttie 
industrial  btotest  valklation  process  that  the 
data  submitted  in  support  of  ttie  registration 
were  Invalkl  and  have  not  been  replaced,  or 
are  in  the  process  of  being  replaced  but  are 
not  submitted  by  April  1 ,  1988,  and  are  materi- 
al to  the  registiation. 

The  bill  specifies  ttiat  if  ttie  Admtoistrator 
detemiines  ttiat  invalkl  data  have  been  sub- 
mitted or  cited  in  support  of  a  registration,  the 
Administrator  coukJ  either  requke  ttie  regis- 
b'ant  to  submit  vahd  replacement  data  on  an 
expedited  sctiedule,  or  issue  a  notice  of  intent 
to  cancel  ttie  registration.  If  a  registrant  willful- 
ly submite  material  data  known  to  be  false  in 
support  of  registration,  ttie  Admtoistrator  must 
immediately  issue  a  notice  of  kitent  to  sus- 
pend or  cancel  ttie  registration. 

The  bill  wHI  make  a  suspenston  or  cancella- 
tion based  on  false  or  invalkl  data  effective  30 
days  after  receipt  by  ttie  registrant  of  a  notice 
of  ttie  proposed  action  unless,  during  ttie  30- 
day  period,  a  request  for  a  hearing  is  made  by 
a  person  adversely  affected. 

The  biH  w«l  limit  ttie  matters  for  resototion  at 
hearings  heW  witti  respect  to  false  or  invalkl 
data  and  knpose  a  75-day  time  limit  on  ttie 
hearing.  (Sec.  306.) 

INSPECTIONS 

The  bW  wiN  clarify  existing  law  to  provkle 
ttiat  officers  or  emptoyeos  of  ttie  United 
States  or  of  any  State,  duly  designated  by  ttie 
Admtoistrator  are  autttorized  to: 

Frst  conduct  kispections  at  pestickle  distri- 
bution and  satos  facilities,  ottier  ptaces  where 
pestickle  records  are  kicated.  and  pestickle 
testing  facilities; 

Second,  enter  any  place  where  ttie  offtoer 
or  emptoyee  has  reason  to  believe  ttiat  ttie 
act  has  been  or  is  betog  vtotated  by  any 
person  ottier  ttian  a  private  appNcator. 

Third,  enter,  inspect  and  oWato  samptos  at 
any  plaoe  whare  pestickles  with  canceled  or 
suspended  registrations  are  stored.  H  ttie  Ad- 
mtoistrator has  reasonable  cause  to  believe 
ttieie  is  a  danger  to  pubKc  healtti  or  safely; 

Fourth,  obtato  and  execute  warranta  auttwr- 
iztog  entry  and  oWatoing  of  evMence  for  kv 
apection  purpoees.  tospMtion  and  o^ytog  of 
records,  and  seizure  of  any  pestickle  or 
devtoe  ttiat  is  to  vtolation  of  ttie  act  and 

Fifth.  obliMn  and  execute  warrants  to  at!- 
cordance  wHh  Federal  law  M  a  court  or  magis- 
trate detennines  ttiere  is  probable  cause  to 
believe  ttiat  a  crimtoal  vtolation  of  toe^act  has 
occurred  or  is  occurring  on  the  property. 
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rcgMtranIt  imist  prowids  cvktanM  ttwl  Mppro- 
p(M*  slaps  sra  bsing  Iskan  lo  sscura  and 
suDim  ma  aanaonai  raqupaa  oau. 

The  M  alao  wMhortns  l<wo  of  mora  ragia- 
Iranls  to  agraa  to  dsvatop  ioimiy.  or  to  ahara 
in  tha  ooat  of  davatopmanl  of,  data  to  main- 
tain a  ragistralnn.  An  offar  to  aniar  into  auch 
an  aQraantanl  may  ba  aooaplad  at  any  tima 
but  may  not  ba  wilhdnNvn  wnlhoul  tlw  conaant 
of  Iha  parson  to  wtiom  tha  offar  is  mada.  flag- 


Tha  bW  wM  raquira  tha  Adminiatralor  to  co-  maat    cartain    minimum    rsQuiramanls    and  mum,  tha  raport  must  induda  ttta  >aootds  t%- 

ordhwto  inspacliona  with  actions  takan  undar  standards.  quirsd  by  Ihia  sactiort. 

othar  Fadsrai  lanvs.  (Saa  402.)  Tha  bM  ««  impoaa  a  raquirsmani  that  aach  An  amptoyar  who  uaaa  or  auparviaas  Iha 

ExpoNT  OF  KsncsES  oartiliad  appicator  and  aach  raglalarad  com-  uaa  of  a  paMdda  muat  know  or  havs  aooaas 

Tha  m  ipadfiaa  that  a  pasticids  wM  ba  mardal  appicator  undargo  ralrashar  training  to  tha  brand  nama  and  common  or  madteal 

conaUsrad  misbridad  if  tha  paalicida  ia  in-  «nd  ba  raoartitiad  or  rai«gialarad  wilNn  a  name  of  the  paalicida.  and  iuww  or  hawa 

tandad  for  axport  and  is  substwMiMy  simlar  in  P«iod  astabishad  by  tha  State  agency  but  aocass  to  the  safety,  first  aid,  and  aniktoto  in- 

compoaHtan  and  uaa  paWam  to  a  regielsrad  not  to  excaad  5  years.  fonnaion  islad  on  the  libelng,  and  make  the 

peeHdde  but  the  Ubel  is  not  writton  in  w  ^  The  bM  wM  rsquirs  the  Adminisbatoi  in  con-  inlomiatkin  apsiibls.  on  requset,  to  any  em- 

propriato  Iwiguage  or  does  not  contwi  the  suHation  with  tf<e  Secretary  of  AgrfcuWure  to  ptoyae  eiqneed  to  a  pealk:kte  and  to  tracing 

s«ne  heaMh,  safely,  and  hazard  pracauttona  ^y*j^*y^.^^|"'"B  ">•••'*•*  o"****—  o*  madteal  personnel, 

as  a  raglalarad  peeickte.  unleas  tha  precau-  spproprlato  prooaiteea  for  the  applcaiton  of  Reoonts  oblained  under  Iheee  prowWona  of 

Itons  on  «w  lebel  wouU  be  in  conflict  wMh  pesfckjes.  saftty  procattoee  lor  pastteideap-  the  b«  that ««  uaed  for  commarcM  purpoeee 

laws  of  ttia  importing  counby.  P*^**"":,  .y***?!*.  J*?^  prolacMwe  equipmerit  wouklbeavtolaltonof  ItiaacL  (Sec.601.) 

TNs  ba  wM  rssMct  Ihe  so^iort  of  a  pettickto  |?_  P^***^^  .**'**^**'"'  **  *****^**'  *''  data  dcvclomemt 

•latiadaaeiiedforreattrtadue^cenceled.  00^^  The  b«  pfw«ea  that  If  the  Adrrtnislralor 

g!gyj?i,*V!!gL?"^*!L'L*S-^  ^  Z^h2^S?S!1.^^^2!iS*r?2^  detonnkm  that  addMtonal  data  «eiequked  to 

Export  of  Itw  pesicids  wouU  be  siowed  if  30  >n*i(>  mumpona  by  P**'^'^*> ]*?'y?'  mtfnWn  «i  esMkHi  ■».J-».««t~.  of  ■  niMih-fcto 

days  before  ttie  lirst  sWpmsnt  each  yeer.  the  **  P^^  .^'?y!'!  _y* .?!?  ^'^^'^"^^  specif-  ^  ^  ^^^^^ 

ei^ortsr,  frsl.  proMdss  tie  noioe  described  ^  oommerdel  appicalion  categories,  and  Ifte  ^^^^  j^^g. 

betow  to  the  person  importing  the  peslickle  "^^^^^ll^  ^'S^JTLJIS^Si^  and  pr«*«e  a  1st  of  »«a  retfsrtnis  to  any 

■g?  »•  yproprlala  gooemment  rsgi<tory  ^SlSSZJrS. -SiSL^^lI^  JTSI^^  Vmton.  mtin  90  days  of  VaosMng  noice. 

ofioe  in  the  knpoilhig  country,  second,  re-  ™s*"f ■*  to  muaaiimnmmium  sMnosrda  oi  -^ 

cek»es  wrillsn  eoklsrKe  thet  Ute  notice  was  5'yy**"cy.  arid  eiiperiertce  or^  e)cpertiae,  for 

dslwered  to  tm  appropriato  government  regu-  Iwnars  and  miramum  standards  for  trainkig 

Mory  oflce,  wid  Mnl.  submils  a  copy  of  ttie  programs. 

nolk»  in  Engish  wid  SMdence  of  dsivery  to  A  Slato  agency  ooi*1  ■pprow  any  privately 

tfw  Adminialrator.  adminiatered  Gaining  P*^*"  tf**^  "l^^y' 

Tha  Adminialralor  muat  pronip!!y  tranamil  "*y  maete  tfie  tmfiiimtm»»  estabisftad 

Vwough  Vte  Secrataiy  of  Slate  a  notice  to  Ifte  under  ttw  act,  or  requiramsrits  sstabiihad  by 

appropriate  gowemmsntal  ragulelory  oflioe  of  fb*  State  agency,  wtwlievar  are  more  sWrv 

olfisr  oounlnee  and  to  appropriate  niernaborv  gent. 

al  aganctes  «4iene»er  a  regisSatton.  or  a  can-  Federal  and  Slate  fiekt  peraonnal  reeponsi-  ^JlZirZ^'i^  TjH^"  rtri/"TI  T.-TTT,."^ 

oaieion  or  suspsnsnn  of  a  ravstration.  be-  bto  for  oneite  obeervaltona  and  kispedtone  of  l^^^'tJS^^JZL^JrtT^^Zlt  Z 

comes  eftocttve  or  ceases  to  be  ettoctive.  or  pestkSde  uee  must  have  trainkig  that  kcfcidaa  ^SL^T^S  5^!?^?.^  Jf  JSSS  « 

a  pastfckte  is  elaismsd  for  rasbfcted  use.  An  trakwig  covering  materials  spadKed  for  the  222^12121.^12  iS^JT^  3 

annual  noltoe  must  also  be  transmuted.  commercial  appicalton  categories  tor  which  ^S'^J^tST^^^^lS^  Sl^^ 

The  Admkwtralor  must  Fkst.  actively  par-  may  are  assigned  enforcement  lespoiistiMly.  T^rz^j".^  TT.*"?^  V*!^_  .  *?? 

icipete  ki  kitemaltonal  efforte  to  devetap  and  The  b«  ateo  wll  darify  that,  ki  eatebiahkig  ??  ^S^l^^  IT  ^^Z^t^H^^!^' 

kivrovepealKktoreeeerdiandregutetorypro-  stendsrds  appicabto  to  appfe*tor»,  the  Ad-  H  'STi  L  \1SIL  J?  JS^!T^ 

grams:  second,  provkto  foreign  countries  wHh  mkwlrator  must  estebish  seperate  stendsrds  Sr^^^^^SSZ^JTtihSSl  nT 

techntoal  aasislwice  to  devetop  comprehen-  tor  oommerdel  applcators  and  private  appi-  !llzl^^^,r^'                     "^ 

sivs  pesMckte  regulatory  programa;  third,  con-  cators.  (Sec.  601.)  ceenngs.  (see.  rvi.) 

duct  «id  pubksh  a  awvey  of  sN  countries  that  The  bM  wil  requke  eech  oommerdel  appk-  data  oomknsatkm  mo  AnamuTKM 

knport  paetkHdas  llrom  the  United  Steles  or  calor  to  mskilaki  reconls  of  peslk:kto  appica-  For  pestfddes  wMh  expked  patents,  the  M 

from  which  the  United  Stales  knports  agricU-  ttoris.  kidudkig  Ihe  ktonWy  wid  amount  of  the  provktos  a   new   procedm   for   fbdng   the 

lural  commodMea,  to  aacartaki  what  proce-  pestkkles  appied  and  the  date  and  tocaion  amount  of  compenaation  to  be  paM  for  the 

duras  exist  ki  each  country  regardkig  ttie  reg-  of  the  appicattons,  for  a  period  of  2  yaws.  No  use  of  another  person's  heeNh  and  safely 

istalkin,  labaing,  and  frtfnkig  to  ensure  sate  regulalwn  coukl  requke  «iy  private  ippkcator  data.  Under  this  proviston,  before  the  Mkig  of 

handkig.  transportatton,  appMcatton,  and  dto-  to  makUMi  «iy  records  or  fie  any  reports  or  sn  appicatton  for  registralton  that  dtea  an- 

poaal  of  peslkadss.  «id  to  control  resklues  on  othsr  documents.  other  person's  data,  compansatton  oouM  be 

foods  ki  ordsr  to  meet  tolerancae  estebished  Each  pesUdde  detfsr  wouM  heve  to  makv  fixed  by  arbitration  that  is  bkidkig  on  the  origi- 

under  United  States  law.  (Sacs.  501  through  t«n  a  cacord  of  eech  sate  or  disbfbutton  of  a  nal  date  submitter  and  bkidkig  on  ihe  person 

505.)  peslidde  dasailied  for  resMcled  uee  and  pes-  seekkig  to  use  ttie  date  only  after  the  appica- 

cemncATioN.  thammq.  AND  RcconoKCEnNG  tiddes  designated  because  ttiey  may  cauae  lion  is  submHted.  Tliara  wouU  be  no  court 

The  bi>  win  mtfw  it  a  vtotetton  of  ttw  act  for  significant  adverse  effecte  on  heeHh  or  ttw  revtew  ofthearbiMion  findkig  except  for 

any  parson  to  use  any  peatiddes  as  a  com-  enMronmenL  The  records  must  kidude  ttie  ffvud  or  nwrepresentatton.  Each  party  to  ttie 

merdal  appicalor  untoas  ttw  person  is  a  carti-  ktenlily  of  ttie  peattdde  add.  ktontHy  of  ttw  first  srt)Hratk)n  wouM  share  equatty  ki  ttw  pay- 

fied  commercial  appicator.  or  a  registered  person  to  wfnm  ttw  peslidde  was  d^tiuled  "tent  of  ttw  fees  and  eiqwnaes  of  ttw  arbMra- 

comreardal  appicalor  under  ttw  dkect  super-  or  soM.  ttw  date  of  ttw  distribuion  or  sate,  tors  and  pay  ite  own  attorney's  fees,  to  ai 

viann  of  a  certified  commsrdri  sppkcetor.  To  «id  ttw  amount  of  ttw  pesttokte  dtoWbuled  or  aubeequant  artiittaBons  ttw  party  who  seeks 

be  consktered  to  be  a  certified  commercial  soM.  A  pestkads  dealer  must  makitaki  ttw^  to  use  ttw  date  wouU  pay  ai  fees,  kidudkig 

appicator  or  a  registered  commerdrt  ^ipice-  records  lor  3  yaws.  attorney's  lees.  (Sec  702.) 

tor  a  person  must  meet  certain  requrenwnte  A  pesiade  dseler  or  commerdel  appicalor  patbtt  term  NcsronATKM  and  mient 

and  standards.  must  afford  to  any  emptoyee  or  former  em-  mfmnqemdit 

The  bM  provktos  ttwt  a  restricted  use  pesti-  ptoyee  access  to  records  requked  to  be  kept  The  bl  grante  patent  extenstons  to  oertaki 
dde  must  be  consktered  to  heve  been  sppisd  ttiat  dkectty  releto  to  ttw  emptoyee's  employ-  pestiddes,  clwmical,  and  plant  producte  ttwt 
by,  or  under  ttw  dkact  supenMon  of,  s  certi-  meni  duties.  Customers  of  ttw  dealer  or  appi-  must  undergo  regulatory  review  prior  to  com- 
fied  private  appicator  only  if  it  is  appied  by  a  cator  must  also  have  access  to  records  ttwt  merical  martielkig.  A  patent  couM  be  ax- 
parson  who  is  dttwr  a  certified  private  appi-  dkectty  relate  to  a  purchase  or  appicatton.  tended  for  up  to  5  yeers  besed  on  ttw  period 
cator,  or  a  supan«ised  private  appicalor  who  Slate  enforcement  agencies,  as  part  of  an  ttwt  ttw  patented  product  was  subiect  to  a 
uaee  ttw  peeidde  under  the  dkect  superviston  kiveeigstton  or  enforcement  actton  ki  re-  statutorily  marKtaled  review  pertod  prior  to 
of  a  osrtified  private  appicalor.  To  be  oonskf-  aponse  to  a  formal  complakit.  must  make  commerdel  merketkig  or  uee.  f>atent  exten- 
ared  to  be  a  certified  private  appicator  or  su-  avaiabiB  a  report  of  ttw  findkigs  of  ttw  kivesti-  ston  wouM  not  be  evailsble  if  ttw  patent  has 
pan»iaad  private  appicator  a  person  must  getton  or  acion  to  ttw  comptekiant  At  a  mkit-  prevtously  been  extended  under  ttiie  auttiority. 


or  M  ttw  patent  is  akeedy  expked.  H  a  regi^ 
lory  revww  period  for  a  product  begkw  before 
ttw  date  of  anactonent  of  ttw  bM,  ttw  period  of 
patent  exteneton  couM  not  exceed  2  years.  K 
ttw  ragulalory  review  period  for  a  pnxluct 
begwi  before  ttw  date  of  anatbnant  and  if 
regulatory  revtew  had  been  completed  on  or 
before  date  of  enactment  ttwre  wH  be  no  ex- 
teneton of  ttw  palanL  The  period  of  regutaloiy 
ravtew  ueed  to  cateulate  patent  extenston 
wouM  be  reduced  by  any  period  during  whk:h 
ttw  product  aponaor  fais  to  act  witti  dw  dik- 
genoe  during  ttw  regulatory  review  period.  The 
patent  tenn  exteneton  auttwrily  provktod  ki 
ttw  b«  wouU  expke  IS  years  after  ttw  date  of 
enKttnent  of  ttw  bM,  except  ttwt  patent  tenn 
axtenaton  «vouM  SIM  be  avaitebte  for  products 
ttwt  «e  patented  during  ttw  15i»ear  period. 

The  bM  tfao  provktos  ttwt.  witti  certaki  ex- 
cepltons.  during  ttw  last  2  yssfs  of  a  patent 
retetkig  to  a  pestkide-kidudkig  a  patent 
whteh  cWms  a  pesttdde.  a  mettiod  for  uskig  a 
pMttokto.  or  a  mettiod  of  manufacturing  a 
pesMcide  whkH  is  or  hss  been  registered 
under  ttw  act  or  which  has  been  mertteted 
wMi  ttw  penniaston  of  ttw  hokter  of  ttw 
patent,  it  wM  not  be  an  act  of  patent  kifringe- 
ment  to  mtfie.  uee.  or  sei  ttw  pesttdde  sotely 
lor  teeing  reasonably  related  to  ttw  devetop- 
menl  «id  subnUsston  of  date  to  meet  oertato 

regulatory  raqukements. 
N  woud  be  «)  ad  of  petent  kifringement  for 

«iy  person  to  sUbrnit  any  sppicafion  under 
ttw  ad  for  a  peeidde  covered  by  ttw  first 
oon^osMonof  metier  peteiM.  mettiod  of  uee 
patent,  or  mettiod  of  iiwnufaduring  patent 
iasusd  for  ttw  peafickto  before  ttw  eiqikalton 
of  ttw  first  such  patent,  untaae  such  person  is 
ttw  hokter  of  ttw  patent  or  a  fcaansss  ttwreof . 
(Sec  703.) 

tTATC  AUTNOWTV  AI0  R«MS1KAt10NS 

For  a  period  Of  S  years,  ttw  bM  wM  rasWd 
ttw  auttiority  of  a  Stete  to  proNbil  any  sate  or 
uee  of  certato  houaehokt  ai*iiicrobial  paeti- 
ddee,  ettwrwiee  ritowed  under  ttw  ad.  for 
whteh  Ml  ^ipicafion  for  a  Stete  ragisttalton  is 
pendkig  unteee  and  un«  ttw  Stete  haa  made 
a  finri  datermkwHon  on  ttw  appficattoa  The 
bM  wH  specify  ttwt  when  a  Stete  provktos  a 
radskaion  for  addHtonal  uaee  of  a  federsly 
isjlsteisil  peattdda  to  meet  spedal  tocal 
needs,  ttw  leglskatton  wM  eiyke  and  be  of  no 
further  eftod  al  ttw  end  of  ttw  period,  if  any. 
provktod  by  ttw  Steto,  or  10  days  after  ttw 
date  ttw  AdmkMrator  puUtahee  a  noice  ttwt 
ttw  Stete  no  tongar  daafc^aa  ttw  ragisMton  to 

oonlnue  ki  effect 

The  Admkiiatratar  mual  salabfish  criteria 
ttwt  define  ttw  oondNtons  undsr  whtoh  a  ape- 
cM  toed  needs  regiattatton  may  be  dtoap- 
proved  by  ttw  AdnMslralor.  takkig  kito  ac- 
count gaograpMc  paltenw  of  uaa. 

The  bM  ateo  provktos  ttwt  ki  promulgafing 
peeidde  regulettons.  Stales  may  take  kito  ac- 
count first  ttw  dHtarsnca  ki  conosp*  end 
usme  between  various  daaaas  of  pesficktas, 
and  second,  ttw  dttferencea  ki  envkonmental 
risk  Mid  ttw  apprcpriate  date  tor  evakMrikig 
ttw  risk  between  agricuNural  and  nonagricul- 
lurMpesiddes.(Sec.801.) 


or  frequency  toss  ttwn  ttwt  specified  on  ttw 
labaing,  untoas  ttw  labaing  apadficaly  pro- 
hfeits  a  deviafion;  or  second,  emptoykig  any 
mettiod  of  M)picafion  not  prohliitod  by  ttw  to- 
being  spedficaiy  states  ttwt  ttw  produd  may 
be  i^pied  only  by  ttw  mettiods  specified  on 
ttw  labeina  (Sec.  802.) 

MFOMMTKIN  REOUESTCO 

The  biH  w«  requke  ttw  Admkiislrator  to 
catatog  and  rebieve  date  under  ttw  ad  ki  a 
manner  to  eimkwto  or  reduce  burdensome  re- 
queste  to  registrants  for  submisston  of  kifor- 
maion,  partk»larty  ttwee  requeste  ttwt  requke 
ttw  submtoston  of  dupicato  confidential  data 

(Sec  803.) 

aCIENnnC  AOVWOHY  PANEL 

The  bM  wM  make  ttw  sdenttfic  advlaory 
panel  under  ttw  ad  pennenent  and  expend 
ttw  panel  from  aeven  members  to  nkw  msnv 
bers.  (Sec.  805.) 

AUTHORITY  FOR  EPA  ACTION 

The  bM  provktos  ttwt  ttw  Admkiistrator 
couU  ad  on  oomplakite  or  kifdmatton,  M  a 
State  does  not  promptty  kiittate  appropriate  kv 
vesigattve  adton  after  raoaivkig  a  referral 
from  ttw  Admkiistrator,  or  doea  not  kiittate  ap- 
propriato enforcement  adton  wMhki  90  days  of 
receipt  of  ttw  referral.  (Sec.  806.) 

EXMMTION  OF  STATE  mMARV  ENFORCEMENT 


The  bM  provktos  ttwt  ttw  primary  enforce- 
ment reaponsHMly  of  a  Stete  witti  rasped  to 
peslKkto  use  vtotaions  wM  expke  on  Septem- 
ber 1,  1990.  untoss  ttw  Admkisttator  dslar- 
mkws  ttwt  ttw  State  has  ttw  auttwrily  to 
knpoae  dvi  and  crimkiai  penalttes  at  leeat 
equ^  to  ttwee  provktod  to  ttw  act  (Sec  807.) 

UNLAWFUL  ACTS 

The  bM  provktos  ttwt  it  would  be  untawful 
for  «iy  person  to,  first  taWfy  ai  or  part  of  any 
kilomwHon  retaing  to  ttw  lesing  of  any  paali- 
dde:  second.  submN  date  known  to  be  fatoe 
to  ttw  AdnMstrator  to  aupport  of  a  ragistta- 
fion:  or  ttikd.  vtotete  oertato  regulaiona  issued 
under  ttw  acL  (Sec  806.) 

PENALTKS  AND  SUBMNAS 

ThebMprtMkteettwfc 

First  «iy  rsgisttant  sppicant  for  a  ragfsbs- 
tton.  producer,  or  pesttdds  tssing  tadMy  ttwt 
vtotetes  any  proviaton  of  ttw  ad  couM  be  as- 
aeeeed  a  dvi  penally  by  ttw  AdrnkMrator  of 
not  mora  ttwi  S2S,000  for  each  o«tanee.  and 
not  more  tti«i  $50,000  lor  a  aubaequert  vtoto- 

tton; 

Second,  any  uuminarcial  appicalor  of  re- 
alricled  uaa  paattcldas.  or  any  ottwr  parson 
who  dMtoutos  or  sals  pesttddes  or  devtoes. 
ttwt  vtolales  «iy  proviston  of  ttw  ad  oMMbe 
BDioDiirt  •  dvi  penalty  by  ttw  AdmkMrator 
of  not  more  ttiwi  $10,000  for  aach  offenee. 
«id  not  more  ttiwi  $20,000  for  a  aubaequent 


The  bM  wM  darity  ttwt  ttw  tenn  "to  uaa  any 
legisterert  peefidda  ki  a  manner  kiconsistent 
witti  ite  labaing"  does  not  kidude,  first  appty- 
kig  a  pesttdds  at  any  dosage,  uoncentratton. 


Thkd,  «iy  private  appicator  who 

any  proviston  of  ttw  ad  subsequent  to  reoeiv- 
kig  a  written  wamfcig  from  ttw  Admkiiatrator  or 
foiowtog  a  cttatton  for  a  prior  vtotettjan  may  be 
assnssnrt  a  dvi  penalty  by  the  Admkiistrator 
of  not  mors  ttMVi  $1,000  for  mdh  oftonae.  and 
not  more  ttivi  $2,000  for  a  subaequertt  vtola- 
tton.  The  Admtoislrator  couM  waive  ttw  re- 
qukemant  for  a  wanwig  or  dtafion  for  a  first 
offense  by  a  private  appicator  if  ttw  vtolafion 
was  kilenttonal  or  caused  significent  hsrni  to 
hedtti  or  ttw  envkonment  and 


Fourth,  any  ragialrwit  applcant  for  a  regia- 
ttatton. producer,  or  pesttdds  tosing  facMty 
ttwt  knowkigly  vtolales  any  provtoton  of  ttw 
ad  can  be  fined  not  more  ttwn  $50,000  or  kn- 
prieoned  for  not  more  ttwn  l  yeer,  or  bottt 
Any  commerdd  appicator  of  raettk^ed  use 
pesttddes,  or  any  parson-not  kidudkig  a  rag- 
isttant  tvpHe^*  for  a  legisaaioii,  pnOuem, 
or  pesttdds  tosttng  iBCtWy  who  dhtrttMaa  or 
seis  pesttddes  or  devtoes  ttwt  knoii*ighr  vto- 
totes  any  prewtrion  of  ttw  ad  can  be  fined  not 
more  ttwn  $25,000  or  knprisonad  for  not  more 
ttwn  1  year,  or  botti. 

The  maxknum  penelly  for  ttw  knoartng  vtola- 
tton  of  ttw  ad  by  a  priMto  appicalor  wouM  be 
kicreaaed  from  $1,000  to  $^000,  and  ttw  poa- 
siito  term  of  knprieonment  from  30  to  60 
days. 

The  AdmkMrator  oouM  isaua  aubpenas 
compeMng  ttw  atlendence  and  lesttmony  of 
wittwsses,    and    produdton   of   documents., 
(Sec.  809.) 

OONQRESSKMAL  NEMEW 

The  bM  wM  repee*  current  congreeetonel 
veto  provistons  appicabto  to  regiMkins  under 
ttw  act  Subettlute  proviatont  wouM  be  provkf- 
ed  for  ttw  AdmkMrator,  sknuNaneously  wNh 
ttw  promulgafion  of  any  njto  or  raguteion,  to 
ttansmM  a  copy  to  ttw  Secrstary  of  ttw  Senato 
and  ttw  Ctart(  of  ttw  Houae  of  Rspiaaanta- 
ttves.  The  nie  or  regutetton  would  not  become 
•necttve  untti  60  cslendsr  days  after  ttw  nia 
or  ragutetton  is  ttansmitled.  (Sec  810.) 

REVKW  OF  REOULATKMB 

The  bM  wM  alow  any  person  to  obteto  Mfi- 
dal  review  of  a  regulatton  piuiiiulgated  by  ttw 
AdmkMrator,  w  ttw  retoaal  by  ttw  Admtostta- 
tor  of  a  petttton  to  modNy  or  rsednd  a  ray*- 
fion.  by  fikig  a  petttton  for  review  to  ttw  U.S. 
Coul  of  Appeals  wjttito  120  days  sAsr  ttw 
date  of  promulgatton  or  refusal. 

A  ragutetton  issued  by  ttw  Admkiiattator  or 
a  refusal  by  ttw  AdmkHattator  o«  a  psMton  to 
modtty  or  rseckid  a  regulatton  toaued  under 
ttw  ad  wouM  not  be  aubtad  tojuddalrsvtow 
ki.  first  sny  sutpeneton.  canoaMtoa  or 
dantol  prooeedkig.  or  to  any  I 
or  aeoond.  certato 
under  ttw  ad  or  to  ,  .. 
except  on  requM  of  an  agricuMursI  pnxtooar 
who  is  adversely  altocted  by  ttw  adton.  N  a 
psraon  pettttons  ttw  AdrnkMrator  to  motffy  or 
resctod  a  rugulalon  to  ttw  anforpemartt  pro- 
oeedkig.  the  sppficatton  of  ttw  ragulalion  mud 
be  stayed  unM  ttw  AdmkMrator  issuss  a  final 
dadston  on  ttw  pettttoa  (Sec  81 1.) 

DELEQATION  AND  COOKNATRW 

The  bM  wM  esteUMi  ttwt  rsgutetoiy  adtona 
of  ttw  AdmkMrator  wH  not  preempt  ttw  Sao- 
relwy  of  L^wr  from  acttng  under  ttw  Oooto*- 
ttonal  Sataty  «id  ftealtti  Ad  to  praacribe  or 
enforce  Stendsrds  or  rsgulattona  to  ttw  extofll 
that  ttw  Admkiisttator  and  ttw  Sacratery  of 
Ldwr  so  mree.  To  enaure  the  aafaly  and 
heaWi  of  wortwrs.  ttw  Aduikisliam  and  ttw 
Sacratery  of  Labor  mud  aeek  to  reach  agrae- 
mente  and  to  coordkwte  ttw  aicsretoe  of  ttwk 
statutory  auttiority.  (Sec  812.) 


The  bM  provktos  ttwt  if  tt« 
hss  tdcen  an  actton  ttwtrequkee  ttw 
of  kidemr^ficetton.  ttw  Adiiiiiisln 
vkto  a  report  to  ttw  Houae  and 
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culture  Convninees  and  the  House  and 
Senate  Apprepriations  Committees.  (Sec. 
813.) 

OnOUNO  WATER  AUTHORtTV 

The  tMll  «mN  add  a  new  section  to  the  act 
and  amend  the  PuMc  Health  Service  Act  to 
provide  for  protection  o(  ground  water  under 
the  Federal  pesticide  program.  The  new  sec- 
tion of  ttie  act  would  provide  for.  first,  determi- 
nations t>y  the  Administrator  as  to  whether  a 
pesticide  has  the  potential  for  leaching  into 
grourxl  water,  secotvj.  registrant  notification, 
to  tfte  Administrator,  of  detection  of  pesticides 
in  grourx)  water,  third,  monitorirtg  of  ground 
water  t>y  registrants,  fourth,  pesticide  registra- 
tion amendments — based  on  reasonable  likeli- 
hood, fifth,  response  to  ttie  presence  of  ex- 
cessive levels  of  pesticides  In  ground  water, 
sixth,  making  information  available  to  tt>e 
public,  seventh,  technical  information  to  ttie 
States,  eighth,  public  interim  administrative 
review,  and  ninth,  information  management 
systems,  as  foltows: 

The  Administrator  will  be  required  to  publish 
and  seek  comment  on  critena  to  determine 
wfiether  a  pesticide  has  ttie  potential  to  leach 
into  ground  water.  Each  applicant  for  pesticide 
registration  or  reregistration  under  ttie  act 
would  be  required  to  submit  any  Information 
required  t>y  ttie  Administrator  regarding  such 
leacfiing  potential  for  ttie  pesticide  involved 
and  the  destination  and  method  of  transporta- 
tion of  the  pesticide;  and  at  the  time  of  regis- 
tration or  reregistration.  the  Administrator 
woukf  fiave  to  determine  whettier  the  pesti- 
cide ties  such  potential.  Also,  ttie  Administra- 
tor woukj  be  required.  If  he  determines  tliat  a 
pesticide  has  leacfiing  potential  or  tias  been 
detected  at  three  or  more  ground  water  sam- 
pling points,  to  decide  wlietfier  monitoring 
data  on  the  presence  of  the  pesticide  In 
ground  water  are  needed  for  tfie  registration. 

Whenever  a  pesticide  registrant  obtains  or 
learns  of  reliabile  data  that  a  pesticide  has 
been  detected  first,  at  a  ground  water  sam- 
pling point  and  no  ground  water  residue  guid- 
ance level  has  been  issued  for  the  pesticide: 
or  secorxl,  at  a  ground  water  sampling  point 
at  a  concentratKxi  higher  tfian  previously  re- 
ported from  ttiat  sampling  point,  or  at  a  con- 
centration ttiat  Is  20  percent  (or  more)  of  ttie 
guidance  level,  ttie  registrant  must  file  a  report 
of  the  Information,  witfiin  15  working  days, 
with  ttie  Administrator,  ttie  State  Involved,  and 
ttie  owner  of  ttie  property  in  \wti«ch  ttie  sam- 
pling point  IS  located,  if  known.  Ttie  report 
must  provide  the  information  known  to  ttie 
registrant  relating  to  ttie  detection.  Ttie  Ad- 
ministrator, on  receiving  a  report,  must 
promptly  review  ttie  Information  reported  to 
determine,  first,  the  reliabtlity  of  ttie  detection, 
and  second,  wtieltier  furttier  action  should  be 
taken  to  protect  ground  water. 

If  ttie  Administrator  receives  reliable  data 
that,  first,  a  pesticide  tias  been  detected  In  a 
drinking  water  well:  second,  the  concentration 
of  the  pesticide  equals  or  exceeds  ttie  ground 
water  reskJue  guidance  level,  and  third,  ttie 
presence  of  the  pesticide  m  the  drinking  water 
well  may  be  ttie  result  ol  use  of  ttie  pesticide 
In  accordance  ovith  ttie  label  or  recognized 
practices  involving  the  pesticide,  the  Adminis- 
trator could  require  ttie  registrant  to  analyze 
samples  of  ground  water  from  the  well  irv 
volved  as  naoeaaary  to  determine  whether  ttie 


pesticide  is  present  at  a  concentration  that 
equals  or  exceeds  ttie  guidance  level  for  the 
pesticide.  Ttie  monitoring  wouU  have  to  be 
completed  wHtiin  90  days  after  notice.  In  addi- 
tion, the  Administrator— if  he  determines  ttiat 
additional  data  on  the  presence  of  a  pestkade 
In  ground  water  are  required  to  maintain  In 
effect  a  registration  of  a  pesticide— coutd  re- 
quire the  pesticide  registrant  to  conduct 
ground  water  monitoring.  He  wouM  have  to 
consult  with  the  Secretary  of  Agriculture, 
heads  of  ottier  appropriate  Federal  agencies, 
and  the  States  concerning  ttie  design  and 
scope  of  such  monitoring  requiretneota. 

Ttie  Administrator  wouM  be  required,  after 
reviewing  reliable  data,  to  determine  wtiettier 
there  is  a  "reasonable  likelihood"— which 
term  is  described  in  ttie  bill— ttiat  ttie  ground 
water  resklue  gudance  level  for  a  pesticide 
will  be  exceeded  in  drinking  water  wells  In  dif- 
ferent k>calities.  If  he  determines  ttiat  ttiere  Is 
a  reasonable  likeWiood,  he  must  promptly  re- 
quire amendments  to  ttie  pesticxle's  regMra- 
tion  as  reasonably  necessary  to  ensure  that 
use  of  ttie  pestxade  In  accordance  with  ttie 
amended  registration  will  not  cause  the  final 
guidance  level  for  ttie  pestickte  involved  in  ttie 
finding  to  be  exceeded  In  drinking  water  wells. 
Ttie  Administrator's  determination  must  be 
made  public.  Ttie  Administrator  woutd  have  to 
notify  ttie  pesticide  registrant  of  the  proposed 
amendments  and  publish  notice  in  the  Federal 
Register.  Ttie  notice  must  Inchjde  the  Admirv 
Istrator's  determinatnn  wtiettier  ttie  presence 
of  the  pestickte  In  wells  appears  to  have  been 
ttie  result  of  the  use  of  ttie  pesticide  In  ac- 
cordance with  Its  latiel  or  the  result  of  recog- 
nized practKes. 

The  Administrator  wouW  be  required  to 
make  a  similar  determinatxxi  of  "reasonable 
Hkeliliood"  with  respect  to  potential  drinking 
water,  and  similarly  mandate  amendments  to 
a  pestickte's  registratkxi— with  notKe  to  the 
registrant  of  ttie  proposed  amendments.  In 
making  a  determinatk)n  relating  to  potential 
drinking  wrater,  ttie  Administrator  wouW,  first 
not  be  required  to  make  the  determinatkxi 
publK:  second,  be  required  to  take  Into  ac- 
count Information  submitted  t>y  States  on  land 
or  ground  water  use  classification  or  ottier 
governmental  actions  ttiat  coukt  affect  when 
ground  water  carv  be  used  for  drinking  water, 
and  third,  conskler  ttie  views  of  ttie  Secretary 
of  Agriculture,  heads  of  other  appropriate  Fed- 
eral agencies,  and  States. 

Amendments  to  a  registratkxi  couW  inckjde. 
first  limitations  on,  first,  ttie  purposes  for,  and 
k)catk)ns  at.  which  the  pesticide  might  be 
used,  consklering  factors  such  as  environmerv 
tally  sensitive  areas  and  conditions,  second, 
ttie  rate  at  wtMch  ttie  pesticide  is  applied, 
ttwd,  ttie  time  or  frequency  of  peslickle  use, 
or  fourth,  ttie  method  of  pestickle  appkcatkm, 
storage,  handling,  or  disposal:  second,  report- 
ing or  ottier  requirements,  Inckxling  label 
ctianges  or  ctianges  m  dassifkxtion:  ttiird,  re- 
quirements for  ttie  training  or  certification  of 
pestickte  applicators  or  other  persons  using 
the  pestickte;  fourth,  required  site-specific  re- 
sponses; or  fifth,  any  other  requirement  to 
ensure  ttiat  ttie  appfccable  ground  water  resi- 
due guidance  level  wM  not  be  exceeded.  In 
requiring  registration  amendments,  ttie  Admin- 
istrator wouW  tiave  to  consider  ttie  effect  of 
any  vokmtary  actiona  t>y  registrants  or  other 


persons,  kickjding  actkins  by  a  State  to  pre- 
vent the  ground  water  reskJue  guktence  level 
involved  from  tieing  exceeded  and  to  comply 
with  ottier  environmental  laws.  The  Adminis- 
trator woukt  be  required  to  review  data  peri- 
odtoally  to  determine  if  ttie  registration  amend- 
ments are  effective,  make  addHional  amend- 
ments—if necesaary— and  report  to  Congress 
periodically  on  ttie  effectiveness  of  ttie 
amendments. 

If  ttie  Administrator  determines  ttiat  first,  a 
pestickte  is  present  in  a  drinking  water  well  at 
a  concenlratkxi  ttiat  exceeds  the  final  ground 
water  resklue  gudance  level  applicabie  to  ttie 
pestickte,  and  second,  ttie  presence  of  ttie 
pestickte  in  ttie  well  may  be  Itie  result  of  ttie 
use  of  ttie  pestickte  In  accordance  with  its 
label  or  as  a  result  of  recognized  practice  in- 
volving the  pestickto,  he  wouU  be  required  to 
notify  ttie  State  in  wtiich  the  weM  is  located 
and  provkte  the  State  with  all  informatton  rele- 
vant to  his  determinations.  Ttie  State,  in  tum, 
wouM  be  required  to  take  actkxi,  wittwi  90 
days,  to  prevent  potential  adverse  effects  on 
twman  tieaith  and  ttie  environment  from  ttie 
peslkMte.  If  the  State  does  not  have  the  au- 
ttwrity  to  take  actkxi.  or  fails  to  take  actnn 
within  90  days,  ttie  Administrator  vvooM  be  re- 
quired to  take  appropriate  actkxi,  under  ttie 
act  to  bring  down  concentratkxi  levels. 

The  Administrator  couW  take  ottier  actkxi 
under  ttie  act  as  necessary  to  prevent  poten- 
tial adverse  effects  on  human  health  and  ttie 
environment  from  ttie  pestickte  at  ttie  well.  If 
ttie  Administrator  acts,  he  must  publish  notne 
of  his  actkxi  in  ttie  Federal  Register  and  take 
appropriate  steps  to  noMy  ttie  registrant  po- 
tentially affected  persons,  and  interested 
members  of  ttie  public.  Any  person  adversely 
affected  by  an  actkxi  taken  by  a  State  or  ttie 
Administrator,  or  a  faikjre  of  tlw  Administralor 
to  act  couW  request  an  expedited  hearing— 
under  ttie  procedures  of  sectkxi  6(cK2)  of  the 
act  dealirig  with  expendited  judicial  proce- 
dures—to determine  If,  first  ttie  actkxi  was 
taken  In  accord  with  ttiis  provision  of  ttie  bM, 
or  second,  wtiettier  ttie  Administrator  was  re- 
quired to  take  actkxi.  Ttie  hearing  wouM  have 
to  be  heW,  and  a  determinatkxi  made,  witliin 
75  days  after  itie  request  for  ttie  hearing  is  re- 
ceived. The  Administrator  wouM  be  required 
to  provkte  reasonabte  procedures  for  petttkxw 
to  modify  or  terminate  an  action  taken  by  a 
State  or  ttie  Adminislrator  wtien  the  drinking 
water  weN  involved  no  kxiger  has  ttie  pesti- 
ckte in  a  concentratkxi  ttiat  exceeds  the  appli- 
cabte  ground  water  resklue  guktence  level 
and  likely  wiN  remain  betow  such  level. 

Ttie  Administrator  wouM  be  auttwrized  to 
collect  and  make  avaMabto,  ttwough  a  pubic 
informatkxi  fito,  informatkxi  concerning  Itie  de- 
tectkxi  of  pesticktes  in  any  ground  water  sam- 
pling point 

Ttie  Adrnnistrator  would  Im  required  to  pro- 
vkte lectincal  informatkxi  to  ttie  States  in  im- 
plementing ttiis  new  ground  water  provision. 
The  Administrator  alao  wouW  have  to  provkte 
information,  to  ttie  extent  reasonably  avaif- 
abto,  on  altemative  mettwds  of  pest  control 
and  on  agricultural  or  ottier  management 
practices  ttiat  oouM  minimize  ttie  presence  of 
pesticides  in  ground  water. 

On  receiving  raliabto  data  ttiat  a  pestickte 
has   been   detected   above   ttie   applicabte 


ground  water  resMue  guktence  level  in  a 
drinking  water  well  or  potential  drinking  water, 
ttie  Administrator  couM  initiato  a  public  interim 
administrative  review  to  determine  wtiether 
the  pestickte  may  cause  unreasonabto  ad- 
verse effects  on  ttie  environment  from  such 
use. 

The  Administrator  wouW  be  authorized  to 
work  with  the  Secretaries  of  Agriculture,  Com- 
merce, and  ttie  Interior  to  develop  information 
management  systems  and  ottier  tochraques  to 
make  availabte  informatkxi  to  prevent  ground 
water  oontaminatkxi  t>y  pesticides.  A  oound 
of  experts  wouU  be  formed  to  assist  in  devel- 
oping ttie  inlonnatkxi  system;  and  appropria- 
Ikxis  of  up  to  $2,500,000  for  each  of  the  fiscal 
year  1967  through  1991  wouU  be  authorized 
for  ttie  information  system. 

The  vnlatkxi  of  an  order  of  the  Admkiistra- 
tor  issued  in  response  to  ground  water  con- 
taminalkxi  wouM  be  a  vtolatkxi  of  ttie  act 
(Sees.  814(a>-814(c).) 

The  bin  also  wouM  amend  the  PubKc  Health 
Service  Act  to  provkte  for  ttie  issuance  of 
ground  water  resklue  guktence  levels.  A  guki- 
ance  level  wouM  have  to  be  issued  for  a  pes- 
tickte, first  wtien  ttie  Administrator  registers  or 
reregisters  ttie  pestkade  if  tie  determines  it 
has  the  potential  to  leach  into  ground  water, 
second,  If  based  on  reliabte  data,  the  pesti- 
ckte has  been  detected  at  ttiree  or  more 
water  sampling  points,  or  in  a  drinking  water 
well  or  wen  fiekl  that  serves  over  500  peopto; 
or  third,  a  Federal  agency  or  State  petitkxis 
him  to  set  a  guktence  level.  (Procedures  wouM 
be  estatjiished  for  setting  guktence  levels 
based  on  maximum  contaminant  levels 
[MCL's]  and  health  advisory  levels,  for  setting 
interim  and  final  guktence  levels,  and  for  judi- 
cial review  of  guktence  levels.  (Sec.  814(d).) 

WORKER  HEALTH  AND  SAFETY 

The  bill  will  require  the  Administrator  to  pro- 
mulgate regutatkxis  for  the  protectkxi  of  em- 
ptoyees  who  mix,  k>ad,  or  apply  pesticktes 
and  agricultural  employees  wtio  wNXk  ki  pesti- 
ckte-treated  areas.  The  Administrator  also 
must  promulgate  regutatkxis  ttiat  provkte  for 
ttie  training  of  emptoyees  wtio  mix.  k>ad,  or 
apply  pestKktes.  (Sec.  815.) 

ANTMMCnOBIAI.  STAMMROS 

Effective  60  days  after  the  date  of  enact- 
ment ttie  bill  win  require  ttie  Administrator  to 
estatilish  effk:acy  standards  for  antkncrobial 
control  agents— ^ndudkig  disinfectants — used 
to  control  pest  mkvo-organisms  ttiat  pose  a 
threat  to  human  health,  Inckxling  standards 
for  diSMifectanto  used  in  hospitals  and  other 
health  care  facilities.  He  also  woukt  be  re- 
quired to,  first  tiave  representative  monitor- 
ing—inckiding  testing— conducted,  regarding 
compliance  of  antsTMcrobiai  control  agenta 
with  the  standards;  and  second,  implement  an 
enforcement  program  under  wtiich  agento  not 
HI  compliance  with  the  standards  wouM  be 
protiibited  from  sate  or  distributkxi  as  an  anti- 
microbial agent  (Sec.  616.) 

NEUROTOXIC  AND  BEHAVIOnAL  EFFECTS  TESTING 

The  bW  win  require  ttie  Administrator  to, 
first  devetop  mettiods  for  testing  to  more  ac- 
curately detect  neurotoxic  and  behavkxal  ef- 
fects of  pesticktes  and  pestickte  ingredienta; 
and  second,  as  such  methods  are  devetoped, 
provkte— to  ttie  extent  appropriate  and  neces- 
sary—Itiat  testing  data  be  submitted  by  per- 


sons seeking  to  obtain  or  maintain  pestickte 
registratxxis.  (Sec.  817.) 

PESnCMlE  CONTAINERS 

The  bW  will  require  ttie  Administrator,  wWiki 
3  years  after  ttie  effective  date  of  the  biH,  to 
promulgate  regutatkxis  for  the  design  of  pesti- 
ckte containers  ttiat  will  promote  ttie  sate  stor- 
age and  disposal  of  pesticktes  and  regutatkxis 
prescribing  procedures  and  standards  for  ttie 
removal  of  pesticktes  from  contakiers  prkx  to 
disposal.  The  Administrator  is  to  ensure  com- 
pliance with  ttie  regutatkxis  not  tater  ttian  5 
years  after  the  effective  date.  The  biH  also  wii 
require  ttie  Administralor  to  conduct  a  study  of 
optkxw  concemkig  pestickte  contakiers  and 
to  report  to  Congress  ttie  resutts  of  ttie  study 
not  later  than  2  years  after  the  effective  date. 
(Sec.  616.) 

NOTICE  FOR  STORED  PESTKIOES 

The  bM  wM  require  any  producer  or  martcet- 
er  of  pesticides,  pesticide  registrant  or  appli- 
cant under  ttie  act  wtio  has  in  his  possesskxi 
a  pestKkte  with  a  canceled  or  suspended  reg- 
istratkxi to  notify  ttie  Administrator  and  appro- 
priate State  arKJ  tocai  offictals  of  such  posses- 
skxi. ttie  quantity  of  ttie  pestickte  kivolved, 
and  the  place  it  is  twing  stored.  Copies  of 
each  such  notice  will  be  submitted  to  the  EPA 
regkxial  office  ttiat  has  jurisdictkxi  over  ttie 
place  wtiere  the  pestickte  is  stored.  Faikjre  of 
a  person  to  submit  a  notice  to  the  auttiorities 
WiN  be  a  vmtatkxi  of  the  act  (Sec.  819.) 

AUTHORIZATION  FOR  APPROPRIATIONS 

The  bHI  will  authorize  approprtatkxw  to  carry 
out  the  act— inckiding  most  of  ttie  new  ground 
water  proviskxi  to  be  added  to  the  act  t>y  ttie 
bHI,  but  exdudnig,  first  State  enforcement 
training,  certificatkxi,  and  Inensing,  and, 
second,  ttie  ground  water  informatkxi  marv 
agement  program— wtiich  have  separate  au- 
ttKXizatkxis— for  each  of  the  1967  ttirough 
1991  fiscal  years.  (Sec.  821.) 
uABiurv 

The  bin  will  establish  that  an  agrKultural 
producer  will  not  be  liatite  in  any  actkxi 
brought  under  any  Federal  environmental  stat- 
ute for  the  costa  of  response  to  a  release  of  a 
pestickte  into  ttie  environment  or  damages  in- 
curred with  respect  to  a  release — or  ttveat- 
ened  release— of  a  pestkade  into  the  envirorv 
merit  if  the  pestickte  was  applied  In  accord- 
ance with  label  instructkxis, .  unless  ttie  pro- 
ducer has  acted  negligently,  recklessly,  or 
with  intent  to  misuse  the  peslkade.  However, 
such  liability  wouU  tie  knposed  on  any  other 
responsibto  party,  to  Itie  extent  provided  in 
ttie  environmental  statute  involved.  Tliese  pro- 
viskxis  woukl  not  first  preempt  or,  except  as 
described  above,  transfer  or  assign  liability 
under  any  statutory  or  common  law;  second, 
affect  authorities  under  ttie  envkonmental 
laws  to  prohibit  the  release — or  ttireatened  re- 
lease—of a  pestickte  kite  ttie  environment;  or 
thkd,  be  construed  as  creatkig  a  new  liability 
or  conferring  a  private  right  of  actkxi  on  any 
person  for  the  purposes  of  ttie  act  or  any 
ottier  Federal  law.  Ttie  terms  "damages,"  "re- 
sponse," "release,"  and  "environment"  wouM 
have  the  meaninra  assigned  ttiam  liy  ttie 
Comprehensive  Environmental  Response, 
Compensatkxi.  and  Liability  Act  of  1960.  (Sec. 
625.) 


TOLERANCES  FOR  AGRICULTURAL  COMMOOmES 

ThebM  WW  require  that  when  pestickte  rag- 
istratkxw  are  canceled,  withdrawn,  or  sus- 
pended, due  to  dietary  risks  to  humane,  ttw 
Adrnnistrator  must  withdraw  any  toleranoe  for 
resklues  of  ttie  pestickte,  or  any  exemptkxi 
from  the  need  for  a  tolerance.  Tlie  effective 
date  of  withdrawal  couU  be  delayed  under 
ttmited  ckcumstanoes.  The  bM  provides  ttiat 
when  a  pestickte  is  reviewed  under  ptiaae  5  of 
reregistratkxi,  any  tolerance  for  reakkws  of 
ttie  peslKkte  or  any  exemptkxi  from  ttie  need 
for  tolerance  must  be  reassessed  and  con- 
finned,  established,  amended,  and  or  revoked 
as  necessary.  The  biH  alao  authorizes  the  Ad- 
mkiistrator  to  reasonably  Kmit  ttie  appicatkxi 
of  a  wittidrawal  of  a  tolerance  or  exemption  to 
prevent  the  impoaitkxi  of  restrictkwis  on  lite 
knporte  of  a  particular  agricultural  oommodMy 
from  a  paitkxjtar  country.  Tfie  preoedkig  aerv 
fence  wouM  apply  only  if  ttie  tolerance  or  ex- 
emptkxi meeta  ttie  other  criteria  of  ttie  Feder- 
al Food,  Drug,  and  Cosmetk:  Act  arxl  ttiere  is 
no  effective  alternative  pestnde  avaiabto  in 
the  other  country.  (Sec.  626(a).) 

The  bill  provktes  for  a  system  of  uniform  tol- 
erances for  resklues  of  pestKktes.  Degkmkig 
on  January  1,  1967,  before  the  Admkiistrator 
seta  a  tolerance,  he  wiH  have  to  propose  a 
regutatkxi  prescribing  that  ttie  toleranoe  be 
uniform  throughout  ttie  United  States.  The 
regutatkxi  wouM  become  final  only  if  Itie  Ad- 
mkiistrator determkies,  after  conakteratkxi  of 
comments  on  ttie  proposal,  that  the  tolerance 
protects  human  health,  kickidkig  ttie  tiealth  of 
ktentifiatile  poputation  groups  with  special 
food  consumptkxi  patterns.  The  same  proce- 
dure wouM  apply  to  tolerances  In  effect  on  « 
December  31,  1966,  if  ttie  tolerance  applies 
for,  first  a  pestickte  registered  after  April  25, 
1965,  or  under  40  CFR  part  156.  or  secorxl.  a 
pestickte  reregistered  under  the  act  after  AprI 
24,  1965.  Ttie  above  procedures  also  wouM 
apply  equally  to  actkxi  levels— statementa  of 
ttie  resklue  level  tielow  wtiich  enforcement 
actkxi  will  not  be  taken  under  ttw  Federal 
Food,  Drug,  and  Cosmetk:  Act 

The  uniform  tolerance— or  adkxi  level— re- 
quirement described  above  woukl  apply  to 
each  State,  and  no  State  coukl  set  a  toler- 
ance or  actkxi  level  ttiat  is  not  klenlKal  to  ttie 
Federal  level,  except  ttiat  a  State  coukl  peti- 
tkxi  for  a  more  strkigent  reskkie  level.  A  peti- 
tkxi  woukl  have  to  be  based  on,  first  scienlific 
data  that  reasonatily  raises  concerns  about 
ttie  effect  of  the!  pesiwkte  chemk:al  kivolve- 
ment  on  human  healtti  and  second,  new  data 
not  consktered  when  the  uniformity  deciaton 
«vas  made  or  data  ttiat  stiows  ttiat  ttie  uni- 
fonnity  deciskxi  is  insupportabte.  The  petilkxi 
wouU  be  published  »i  ttie  Federal  Register 
and  submitted  to  ttie  FIFRA  sdenttfk:  advisory 
panel.  Wittwi  160  days  after  a  compleled  peii- 
tkxi  is  filed,  a  deciskxi  on  ttie  petition  must  be 
made.  A  petitkxi  coukl  be  denied  only  if  ttie 
Adrnnistrator  finds  ttiat  the  uniform  resklue 
level  protecte  human  healtti,  kwkMfng  ttie 
healtti  of  klenttfiaMe  populatton  groups  witti 
special  food  consumptkxi  patterns,  ki  ttie 
State  kivolved. 

The  bill  tfso  provktes  ttiat  no  Nmit  knposed 
by  a  State  on  ttie  tevel  of  a  resklue  of  a  pesti- 
ckte ttiat  may  appear  on  food  artkrles  w« 
apply  if,  at  ttie  tkne  the  pestkade  kivolved  was 
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Motod  to  ««•  aortcuilural  oommodHy  iTMOtwad. 
•w  Ml*  ol  food  w«dM  wNh  ■  rwMM  l«M«  in 
•MOM*  ol  ttw  Mw  IniM  wt  by  llw  SW»  WM 
tawM  undw  F«l«al  and  Stoto  to»«anc« !«««. 
Hammm.  t»  prao«>ng  Mntano*  «(0««  no! 
i^piy  N  ttw  Slato  Mmrrttm 
miNto  nsoMMfy  to  pravwM  an 
>!»■■■■  m  rW(  to  humwi  hMMh  in  lh»  Stoto. 
Th*  AdmWrtritor.  in  cunouNlion  wNh  iw 
SMralwy  o(  AgricuNura.  would  hM*  to  oon- 
atdtf  taMiil*  actions  to  mMmin  ttw  Urn* 
duita  wWch  dMtwHon  of  MiMing  ttocfcs  of 
'^x*''-***'    com^    raaiduaa    at    »»>ala^in 

oocun.  Tha  Adminialratar,  annualy.  woiM 
iMM  to  dalannina  if  faaaMa  acHona,  aa  da- 
otMd  ^bowa.  IMM  baan  takan.  (Saca.  a26(b) 
■«l82e<c).) 


Tha  bM  w*  raquira  tw  Saoafary  of  AqrtcU- 
k»a  to  pRMida  auvport  for  ttw  ii*anagional 
pio^trt  14a  4  piogram   conwwnfy  lafanad  to 


(MATMB 

Tha  b«  «•  pam*  •»  AdtnWabitor  to  con- 
tad  «Mh  •»  Bo«d  of  AgrioAra  of  rtaional 
Aewlamy  of  Sdanoaa  to  conduct  a  study  to 
dalsmrina  ttw  faaaMly  of  astabishing  an  an- 
wtarananlri  risk  rating  tor  poatiddas  usad  in 
tha  production  of  agricuNwal  commodWaa  and 
fsport  «w  Indtogs  of  ttw  study  to  ttia  Adminia- 
tatorwd  toiha  Houaa  and  Sanato  AgricU- 
twa  ComnMaaa  wfWn  18  inontha  ^ 

trig  into  tha  contact  (Sac  826.) 

■VAUMTKM  BV  TMK  COMrTNOLLEM 

Tha  b«  ««  raqi*a  Iha  ComptaMar  Qanarai 
of  «w  UnNad  StMaa  to  conduct  ariMakjaion 
of  Vw  programa  and  actMtiaa  aiMioriiad  by 
tw  b«  «id  mafca  a  final  raport  to  Congraaa 
no  IMsr  Vwt  Daoambar  31.  1988.  (Sac  829.) 
STuovv  NOMonouLninM.  pcsmocs 

Tha  bil  ««  raquira  «w  AdmMatator  to 
study  «id  rsport  to  Congrass  wMtwi  l  yaar 
allsr  ttta  dato  of  ttw  anadnnanl  on  «w  part- 
cida  woluma.  uaa  sitaa.  and  targat  inaacts  lor 
.  (Sac  830.) 


saminato  in  ceoparalion  wNh  Iha  Sacralary 
of  AyfeuWura— iiifoimsion  on  managamam 
tactwiiquaa  to  control  or  raduca  »a  da»alop- 
manl  of  pastidda  raaiatanoa.  Tha  Adnrinialra- 
lor  tfso  would  ba  aulhorind  to  inctuda  tain- 
mg  in  such  iwiagamant  tachriquaa  aa  part  of 
tfw  minimum  standards  lor  oommarcial  pasfe 
dda  imicrtor  undsr  8w  act  (Sac.  833.) 

DOT  STUDY 

Tha  bil  w«  raqiara  ttw  Adminiatrator.  in  co- 
oparatlon  with  tm  Commisstonsr  of  tha  Food 
«)d  Drag  AdnMataion,  to  conduct  a  Ihor- 
ou^  avtfuatton  of  ttia  haaMh  atfacts  of  DOT 
«7o««ar  uxMiiwition  of  Ish  in  Santa 
Monica  Bay.  CA.  and  in  surnxnlng  wMsrs. 
wtd  to  raport  «w  raai«s  of  tha  avahMlion 
wNNn  6  months  attar  tfta  b«  is  snadad.  (Sac 
834.) 

RNEMBC  CA.  SAUWTV  LMMMTOnV 

Tha  b«  wiN  authortaa  apprepriatiana  of 
lundator  iha  planning,  oonakucion.  and  ac- 
quisition of  buiUngs  and  aquipmant  to  aatab- 
lah  a  stfnMy  raaaarch  laborataiy  to  ba  locat- 
ad  in  IVwaraida.  CA.  (Sac.  835.) 

HOMOSSS  cuQ— rrv  cummctcnom  tcr 

Tha  b«  wN  malia  savaral  sniaiidwarts  to 
Iha  Food  Stwnp  Act  of  1977  to  fadMato  8w 
prawiston  of  nuMion  banafKs  undsr  tha  Food 
Stwnp  Program  to  homalaas  indMduaia.  Tha 
food  stwnp  amandwanta  would  sunsal  on 
Saptambar  30.  1990.  Tha  bS  wM  simlarty 
«nand  Mw  Job  Training  PartoarMp  Act  and 
tha  Sodrt  SacurHy  Act  to  a8ow  homslaas  ind^ 
widutfs  to  pwtcipta  in  job  training  programs 
«id  racaiM  supplamantal  sacurtty  inooma 
bamau.  raipacliwaty.  undar  auch  acts.  Fur- 
•wr.  a  ayslam  wM  ba  Jaxalopad  to  anabia  m- 
dMduM  in  pubic  inaihiliona  to  apply  for  SSI 


vised  at  this  point  that  this  will  con- 
clude any  lilieUhood  of  roUcaU  votes 
for  the  remainder  of  the  evening. 

»fr.  LAOOMARSINO.  Mr.  Speaker, 
will  the  gentleman  srield? 

Mr.  FOLEY.  I  yield  to  the  gentle- 
man from  California. 

Mr.  LAOOMARSINO.  Mr.  Speaker, 
could  the  gentleman  advise  us  as  to 
what  time  the  House  will  meet  tomor- 
row. Is  it  10  o'clock? 

Mr.  FOLEY.  Yes.  we  will  meet  to- 
morrow at  10  o'clock. 

Mr.  TORRES.  Mr.  Speaker,  wiU  the 
gentlemtui  yield? 

Mr.  FOLEY.  I  yield  to  the  gentle- 
man from  Cidlf omla. 

Mr.  TORRES.  Mr.  Speaker,  does  the 
gentleman  believe  the  iamie  of  immi- 
gration will  come  up  again? 

Mr.  FOLEY.  I  know  of  no  further 
action  with  respect  to  immigration  to- 
night. 


Tha  Wi  wM  raquira  »a  Adniiirtator.  within 
2  ya«s  ^lar  •«  dala  of  anactmant.  to  raport 
to  Vw  Houaa  and  Sanato  Agrioultura  Commit- 
toaa  on  •»  incidanoa  and  potanHal  adwarsa 
allsclB  on  tw  anwironmant  of  ttw  «ifl  of  paa- 
icidaa  tram  Iha  sMa  of  appicaion  at  tha  lima 
ofw«eaiia*L(Sac83l.) 

SUnVCY  OF  MTURMXV  UCJCUaWin  MBTTS  THAT  »CT 
ASMSTCBCS 

Tha  Ui  w«  raqi*a  Via  AdnMatralor  to  con- 
duct a  suway  to  dalsmina  «*a« 
baan.  or  ia  baing.  conducted  to 
antont  to  wNch  agents  th«  act  as  . 
■•  nwwtactwwi  by  ptsnt*.  Tha  AiMniMrMor 
muat  provlda  a  rsport  on  Via  Indbigs  of  8* 
aun«y  to  Vw  Houaa  and  SanMa  AgrioMura 
Committoaa  not  later  ttian  Daoambar  31. 
1987.  «id  ralaaaa  •»  indkiga  to  ttw  pubic 
Tha  report  muat  induda  informatton  on  tha 
SKtant  to  wMch  Via  naturaly  ocosiing 
hsM  baan  idanliad.  •«  nahn  of  the 
Mid  8ia  axtsnt  to  which  Via  agarta 
shown  to  ba  toidc  cardnoganic  or 


«id  a  prooadura  wH  ba  Ja«alopart  undar 
wIMi  a  parson  who  sppiaa  lor  SSI  banafits 
alao  c«i  vt*f  •»  paiidpaion  in  Vw  Food 
Stamp  Program  by  aMsa^ing  a  singts 
Voa  Fm^.  Via  bM  w«  amend  Vw 
laws  to  anawa  Vwt  Matarsra  ban 
mada  awdldila  to  rwrnsIsM  persona  (Tida 
M.) 

Mr.  ROBERTS.  Mr.  Speaker,  I  with- 
draw my  reaervatlon  of  obJecUmi. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Iowa? 

There  waa  no  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  Initial  request 
of  the  gentleman  from  Iowa? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  IXAVE 
Mr.  OAYDOS.  Mr.  Speaker.  I  ask 
unanimous  consent  that  iQl  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  and  to 
include  extraneous  material  on  the 
bill.  HJt.  4244.  which  passed  the 
House  today. 

The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentleman  from  Pennsylvania? 
There  was  no  objection. 


Tha  b«  wl  raquira  Via  Administator  to  sa- 
Progrwn  to  davalop.  Janioiistato,  and  dto- 
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(Mr.  FOLEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  FOLEY.  Mr.  Speaker,  the  con- 
clusion of  the  FIFRA  legislation  will 
mark  the  end  of  any  recorded  votes 
that  we  expect  in  the  House  tonight. 

There  may  be  additional  business 
considered  under  unanimous  ctmsent. 
but  we  do  not  anticipate  any  other 
rollcall  votes  and  Members  can  be  ad- 


ANNOUNCEMENT  BY  THE 
SPEAKER  PRO  TEMPORE 

The  SPEAKER  pro  tempore  (Mr. 
Gbat  of  Illinois).  The  Chair  would  like 
to  announce,  before  calling  special 
orders,  that  the  Chair  reserves  the 
right,  without  prejudice,  to  entertain 
other  business  upon  the  call  of  the 
Chair. 


ADMIRAL  FREEMAN  H.  CARY 

The  SPEAKER  pro  tempore.  Dnder 
a  previous  order  of  the  House,  the  gen- 
tleman from  Pennsylvania  [Mr. 
GatbosI  is  recognised  for  M  minutes. 

Mr.  GAYDOS.  Mr.  Speaker.  I  re- 
served this  1-hour  special  order  for.  I 
think,  a  very  laudable  punioae.  I  have 
been  requested  and  have  had  requesU 
directed  my  way  from  many  of  our 
Members  that  it  was  time,  at  this  late 
stage  of  the  session,  that  we  take  a 
little  time  to  recognise  and  spread  on 
the  RaooBD  the  consensus  of  opinion, 
the  feelings  that  prevail  in  the  House 
regarding  Admiral  Cary. 

Admiral  Cary.  from  roughly  July  of 
this  year,  saw  fit  to  take  his  retire- 
ment. He  served  this  House  for  13 
years.  As  I  mentioned  earlier,  there 
ai«  many  Members  here  who  had  such 
a  personal  contact  with  him.  and  it 
goes  beyond  saying  that  every  citiaen. 
every  person,  probably  has  closer  con- 
tact than  they  do  in  instances  of  pro- 


fessional advice  and  business  acquaint- 
ances and  personal  acquaintances. 
Outside  of  their  q»iritual  adviser,  he  is 
probably  one  of  the  most  important 
people  in  their  lives. 

I  think  that  that  has  been  properly 
said  about  Admiral  Cary.  and  let  me 
give  some  statistics  to  start  off  this 
hour  that  I  think  would  serve  us  welL 

Dr.  Cary  was  bom  on  September  14. 
1926.  He  received  his  BB.  from  Emory 
University.  Atlanta,  in  1948  and  his 
MJ>.  from  Emory  in  1950.  Ftom  1950- 
54,  he  completed  his  internship  and 
residency  at  Grady  Hospital  in  Atlan- 
ta. His  medical  specialty  is  cardiology. 

He  Joined  the  Navy  as  a  lieutenant 
In  the  Naval  Reserve  in  1954  and 
served  untO  1956.  He  activated  his 
commission  in  1971  when  he  Joined 
the  office  of  the  attending  phy^cian 
and  was  promoted  to  rear  admiral 
when  he  took  over  as  the  attending 
physician  in  1973.  He  was  only  the 
fourth  attending  physician  in  history 
and  resigned  on  June  25, 1986. 

From  1953-60,  he  served  as  an  in- 
structor and  later  an  aasof1sr.f  in  medi- 
cine at  Emory  University,  and.  at  the 
same  time  was  director  of  the  stroke 
rehabilitation  clinic  i^  Grady  Hospi- 
tal. From  1960-71  he  was  director  of 
medical  education  at  Orange  Memorial 
Hoqtital  in  Orlando.  PL.  and  from 
1968-71  he  was  clinical  professor  at 
the  University  of  South  Florida  Medi- 
cal School  and  clinical  professor  of 
allied  health  sciences  at  Florida  Tech- 
nical University. 

Member  of  Georgia  Heart  Associa- 
tion: Central  Florida  Heart  Associa- 
tion—also served  as  president. 

Dr.  Cary  is  a  fellow  in  the  American 
College  of  Physicians;  the  American 
Heart  Association's  Council  of  Clinical 
Cardlologsr.  American  College  of  Chest 
Physicians:  American  College  tft  Cardi- 
ology. He  is  certified  by  the  American 
Board  of  Internal  Medicine  and  its 
subspecialty  Board  in  Cardiovascular 
Disease.  He  received  a  Bronze  Medal- 
lion from  the  Georgia  Heart  Associa- 
tion, a  Silver  Medallion  from  the  Flor- 
ida Heart  Association,  and  served  on 
the  Board  of  Directors  of  the  Ameri- 
can Heart  Association  from  1980-83. 

a  2000 

I  thought  at  the  beginning  that  that 
background  of  Dr.  Cary  should  be  put 
Into  the  Raooao.  I  think  it  indicates 
bejrond  saying  that  this  man  was  a 
most  qualified  man.  What  I  did  to  this 
professioiud  man  in  person,  a  close 
friend  of  many  Members,  who  knew 
the  workings  of  the  House  and  q>ent 
much  time  on  the  floor.  I  think  to  de- 
termine in  his  professional  capacity 
the  stresses  that  the  Members  were 
under,  to  devel<q;>  a  close  acquaintance- 
ship with  them  so  that  when  and  if 
they  sought  his  advice  luid  his  profes- 
sional services  that  he  would  know 
them  as  a  person.  That  is  very  scarce 
in  the  outside  world.  You  do  not  have 


an  opportunity  generally  in  the  public 
to  develop  that  type  of  repartee  with 
your  physician. 

Seeing  him  everyday,  letting  him 
know  the  stresses  of  the  occupation 
that  you  have,  working  with  you  very 
dose^.  all  these  things  I  think  were 
factors  that  culminated  in  Dr.  Cary 
being  able  to  practice  his  profession 
and  to  give  those  exquisite  services  on 
a  timely  basis. 

I  Just  wanted  the  record  to  show 
that  I  thought  it  essential  that  I  orm- 
tact  personally  some  past  Monbers.  I 
chose  particularly  Dr.  Morgan,  a 
doctor  himself,  a  medical  professional 
who  served  in  the  House  32  years,  a 
very  close  friend  of  Dr.  Cary.  I  called 
him  yesterday.  I  mmtioned  to  Doc 
Morgan  that  I  was  about  to  take  out  a 
special  order  and  Dr.  Morgan  was  so 
emphatic,  he  said,  "I  want  you.  and 
please  listen  carefully,  I  want  you  to 
put  into  the  Rboobd  what  I  would  like 
to  say  if  I  had  the  opportunity  to  say 
it" 

He  said  that  of  aU  the  attending 
Capitol  physicians  that  we  have  had, 
in  his  professional  oonclusi<m  and 
opinion,  he  said  that  Dr.  Cary  was  the 
best.  He  worked  with  him  off  and  on 
for  all  thoae  years  that  he  served. 

I  mentioned  before  that  Dr.  Cary. 
Admiral  Cary,  had  served  for  roughly 
13  years.  Doc  Morgan  again  said.  "Joe. 
I  want  you  to  q>read  on  the  record  my 
Intense  personal  feeling  about  this 
man.  his  professionalism,  his  ability." 

He  said  that  he  was  one  of  the  doc- 
tors most  closely  associated  with  all 
the  Members,  knew  them  persoiudly. 
He  was  outstanding  in  his  field,  his 
credentials  unquestioned,  and  he  sidd. 
"I  liked  him  as  an  individual  and  I  had 
high  revect  for  him,  very  high 
regard."  I  wanted  to  spread  that  on 
the  record. 

Then  after  I  concluded  that  tele- 
phone conversation.  I  called  my  good 
friend,  John  Dent,  who  served  in  this 
body  20  years— not  32,  but  20  years. 
Congressman  Dent  told  me  again  the 
same  as  Doc  Morgan  had  concluded. 
He  said.  "Joe.  please  put  on  the 
record,  aiid  you  listen  to  me  very  care- 
fully because  I  can't  be  there."  and  he 
told  me  in  detail  some  of  the  different 
treatments  that  he  was  under  and  how 
Dr.  Cary  in  many  instances  had  ad- 
vised him.  treated  him.  and  we  all 
know  that  Congressman  Dent  ended 
up  his  career  and  had  to  leave  here  be- 
cause he  had  an  accident  and  lost  the 
sight  of  one  eye.  It  had  to  be  removed. 

He  told  me  that  throughout  his  20 
years  serving  here  in  the  Congress 
that  he  had  nothing  but  the  highest 
respect  and  that  the  doctor's  services 
were  of  such  a  nature  that  he  felt  that 
he  sustained  his  20  years  here  because 
of  what  Dr.  Cary  did  and  how  he 
treated  him  and  how  he  administered 
medicine  and  the  advice  he  gave  tUm. 

So  not  being  satisfied,  then  I  called 
my  good   friend.   Mr.   Rooney.   Fred 


Rocmey.  who  served  in  this  House  18 

years.  He  is  here  on  the  Hill  and  I 
asked  him.  I  said.  "Fred.  I  am  taking 
out  this  special  order.  Would  you  like 
to  be  heard  as  far  as  Admiral  Cary?  He 
had  been  your  treating  physldan  for 
the  13  years  you  were  here." 

And  he  said.  "Yes.  I  most  definitely 
would."  He  said.  "I  want  you  to  put  in 
the  RKx>ai>  exactly  what  happened  to 
me."  and  he  went  on  to  tell  me.  I 
promised  that  I  would  reiterate  his  re- 
marks and  put  them  in  the  Raooao.  He 
had  throu^  his  jrearly  examinatlmis. 
was  told  by  Dr.  Cary  that  he  had  a 
swelling  in  the  area  of  his  throat.  As 
omsequences  occurred  and  situatlcms 
being  what  they  were,  he  treated  him 
over  a  period  of  2  years. 

Mr.  Rooney  unqualifiedly  and 
unhesitatingly  stated  that  he  thought 
it  was  Dr.  Out  who  saved  him  and 
saved  his  life,  because  eventually  his 
problem  diagnosed  in  the  area  of  his 
throat  was  diagnosed  as  a  malignancy. 
This  was  in  the  face  of  another  diag- 
nosis  that  was  offered  indicating  that 
it  was  benign:  so  he  always  attributed 
to  Admiral  Cary  that  he  had  saved  his 
life  and  he  wanted  me  to  make  that 
very  specific  in  the  Reookd. 

I  could  go  <m  and  with  informal  re- 
miulES  on  the  record  here  in  the  House 
and  asking  many  of  our  Members 
what  they  thought  about  Dr.  Cary, 
Admiral  Cary.  and  believe  me.  I  think 
that  I  state  it  accurately  and  I  want 
the  RacoBD  to  show  that  in  unison  and 
without  one  exception.  Dr.  Cary's  rep- 
utation was  lauded  to  no  end  and  his 
professionalism  was  attested  to  repeat- 
edly and  Ms  perstmality  wiw  Just  un- 
equaled.  All  of  our  Members  have  said 
that  it  was  Just  so  great  to  have  a 
doctor  so  close  to  you.  working  with 
you  and  serving  with  you  on  the  floor 
of  the  House  and  knowing  all  your 
problems  and  being  able  in  that  capac- 
ity to  deliver  medicine  and  all  the  re- 
quirements related  thereto  because  he 
knows  you  personally. 

Mr.  Speaker,  I  jrield  to  my  colleague, 
the  gentlewoman  from  Ohio  [Ms. 
Oakab]. 

Ms.  DAKAR.  Mr.  ^>eaker.  I  want  to 
thank  my  chairman  and  good  friend 
from  Pennsylvania  for  yielding. 

Let  me  Just  say  that  I  want  to  iotn 
the  gentleman  in  the  rather  perscmal 
tribute  that  we  are  trying  to  pay  to 
Dr.  Cary. 

You  know.  Government  smrlce  and 
military  service  is  sometimes  the  least 
thankful  Job.  I  think  that  in  Dr. 
Cary's  case,  at  least  from  my  own  per- 
sonal knowledge,  he  has  really  been 
one  of  the  most  dedicated  people  that 
I  have  run  into  since  I  have  been  on 
the  HiU.  which  is  10  years  in  puUlc 
service  ss  a  Congresswoman. 

I  think  I  am  a  little  more  sensitive 
now  to  the  role  of  a  doctor  since  I 
have  my  sister's  son.  Philip,  who  is  a 
young  resident  doctor,  and  I  know  all 


32312 


CONGRESSIONAL  RECORD— HOUSE 


October  16,  1986 


October  16,  1986 


CONGRESSIONAL  RECORD— HOUSE 


32313 


the  kinds  of  pressures  that  doctors  are 
under  today  to  be  perfect. 

The  only  thing  I  wanted  to  say  and  I 
want  to  say  this  for  the  Rkord  is  that 
I  personally  do  not  think  that  Mem- 
bers should  use  the  wonderful  facili- 
ties that  are  here,  not  only  for  Mem- 
bers, but  for  all  the  people  who  visit 
Capitol  Hill  having  those  emergency 
kinds  of  health  problems  for  our 
people,  our  American  people.  I  do  not 
think  we  really  should  use  these  won- 
derful dedicated  health  providers  for 
our  personal  physicians.  I  think  that 
they  are  there  to  give  ambulatory  care 
and  that  is  the  extent  to  which  I  came 
in  contact  with  Dr.  Gary. 

I  want  to  say  that  I  think  he  is  one 
of  the  finest,  most  sensible  and  most 
sensitive  health  providers  that  I  have 
ever  met.  He  is  a  kind,  decent  person, 
who  dedicated  virtually  his  whole 
adult  life  to  public  service.  We  were  so 
fortunate  to  have  him  here  as  a  physi- 
cian serving  not  only  Members  of  Con- 
gress for  hopefully  ambulatory  rea- 
sons, but  also  if  there  were  emergen- 
cies that  the  public  had. 

I  really  want  to  say  to  Dr.  Cary.  if  by 
any  chance  he  has  an  opportunity  to 
hear  our  remarks  or  see  our  presenta- 
tion or  read  them  in  the  Cohgrbssioh- 
AL  RicoRB  that  the  majority  of  Mem- 
bers of  Congress  really  respect  and 
revere  you.  We  really  want  to  say  very 
belatedly,  because  we  did  not  know 
you  were  retiring,  most  of  us  did  not.  a 
sincere  real  thank  yor.  and  not  only 
thank  you  to  Dr.  Cary.  but  to  what 
you  symbolize. 

The  other  night  about  a  week  and  a 
half  ago  my  class  was  celebrating  a 
dinner.  It  was  our  10th  anniversary 
dinner  and  one  of  my  colleagues.  Ted 
Wnss.  was  at  the  diiuier.  He  had  a 
little  difficulty  and  he  walked  out  of 
the  dinner  and  had  to  have  some  am- 
bulatory care,  emergency  care.  I  must 
say  that  the  staff  who  was  on  call 
when  we  were  in  session  for  the  Amer- 
ican people  responded  immediately. 
Frankly,  they  probably  saved  my  col- 
league's life,  because  they  were  right 
there  with  the  oxygen  he  needed  for 
his  apparent  heart  ailment  and  so 
forth.  That  is  something  that  really  ift 
extraordinarily  irreplaceable. 

For  all  the  negatives  that  are  some- 
times unfolded  about  those  people  in 
the  medical  profession,  there  are  so 
many  positives.  I  think  in  Dr.  Gary's 
case  it  is  somewhat  belated,  but 
thanks  to  my  chairman  and  many 
other  Members  of  Congress,  all  of  us 
really  want  to  say  thank  you  to  you 
Dr.  Cary.  Ood  bless  you  and  good 
health  to  you  and  thanks  for  all  the 
lovely  deeds  that  you  did  to  so  many 
of  us  over  the  years  of  public  service 
that  you  gave  to  not  only  this  body 
and  the  people  who  serve  in  and 
around  Congress,  but  to  the  American 
people. 

Mr.  Speaker.  I  thank  the  genUeman 
for  yielding. 


Mr.  OAYDOS.  Mr.  Speaker.  I  wish 
to  take  this  opportunity  to  thank  the 
able  gentlewoman  from  Ohio  for  par- 
ticipating in  this  special  order  and  for 
her  sincere  and  meaningful  remarks. 

I  yield  to  my  good  friend,  the  gentle- 
man from  California  [Mr.  Dormah  1. 

Mr.  DORNAN  of  California.  Mr. 
Speaker.  I  thank  my  good  friend  from 
Pennsylvania. 

Earlier  this  evening  the  gentleman 
trapped  me  back  there  in  the  comer 
on  the  majority  side.  I  usually  move 
quickly  through  that  comer,  but  the 
gentleman  got  me  and  he  said.  "What 
do  you  think  of  Dr.  Cary?" 
I  said.  "I  think  he  is  terrific." 
He  asked  me  if  I  would  say  it  public- 
ly, and  I  am  proud  to.  I  want  to  associ- 
ate myself  with  the  good  gentlewoman 
from  the  Western  Case  Reserve  area 
of  the  Indian  country  there  in  Ohio. 

I  agree  that  he  was  a  sensitive,  excel- 
lent man.  I  am  64V4  years  of  age.  Do  I 
look  that?  No.  I  am  53V4.  and  I  do  not 
look  a  day  older,  because  although  the 
gentlewoman  is  correct,  we  should  not 
rely  on  our  physician's  office  here  to 
be  our  personal  physician.  I  have  not 
had  another  doctor  for  10  years.  Even 
during  my  unfortunate  undeserved 
break  in  service.  I  came  in  here  and 
checked  in  with  Dr.  Cary  for  10  years. 
Just  because  I  had  no  need  to  go  any- 
where else,  but  he  was  my  personal 
physician. 

I  Just  think  he  was  excellent.  I  am 
proud  to  have  known  him.  proud  to 
have  had  him  as  my  doctor,  and  proud 
to  have  had  him  as  a  friend. 

I  hope  that  his  successor  will  come 
onto  this  House  floor  and  stand  in  the 
back  here  working  both  sides  of  the 
street  and  talk  to  us  at  the  bade  of 
this  House  the  way  Dr.  Cary  did. 

I  went  on  one  trip,  a  trip  that  I  will 
probably  be  coming  up  absentminded- 
ly  about  in  the  next  3  weeks.  I  do  not 
even  remember  where  it  was.  probably 
to  help  some  constituents  trapped  in 
some  dungeon  somewhere,  but  he  was 
on  that  trip  with  us.  Several  Members 
became  ill  on  that  trip.  His  care  was 
excellent. 

I  Just  think  that  because  he  did  give 
all  of  us  services  throughout  his  life  as 
a  naval  officer,  that  I  cannot  think  of 
any  finer  thing  to  say  to  that  doctor 
than  that  I  salute  you.  Admiral,  and  I 
thank  you  for  the  good  care  that  I  re- 
ceived for  a  decade. 

I  thank  the  gentleman  for  taking 
this  much  deserved  special  order  to 
give  some  honor  to  this  excellent  man 
of  medicine,  this  excellent  man  of  the 
U.S.  Navy.  ,   ^     ^ 

Mr.  GAYDOS.  Mr.  Speaker.  1  thank 
my  colleague  .from  California  for  his 
very  valued  opinion. 

Let  me  Just  sUte  this,  that  Doc 
Morgan  had  asked  me  to  put  into  the 
Rbcokd  his  conclusion  as  a  fellow  pro- 
fessional, that  these  are  the  most 
trying  cimmistances  under  which  a 
physician  can  operate  and  practice  his 


profession,  because  the  Members  are 
coming  and  going,  they  have  so  many 
conflicting  responsibilities,  they  do  not 
practice  what  they  preach  many  times 
and  they  have  their  own  personal  phy- 
sicians and  are  traveling  throughout 
the  world  under  very  trying  circum- 
stances. 

Doc  Morgan  concludes  that  if  a  man 
can  operate  here  for  13  years,  he  Is 
quite  a  professional. 

Mr.  Speaker.  I  yield  to  the  majority 
whip,  the  gentleman  from  Washington 
(Mr.  FoLBYl. 

Mr.  FOLEY.  Mr.  Speaker.  I  thank 
the  distinguished  gentleman  from 
Pennsylvania  for  yielding. 

I  would  like  to  add  my  words  to 
those  that  have  been  expressed  on 
both  sides  of  the  aisle,  expressions  of 
thanks  to  Dr.  Cary  and  to  his  wife. 
Sarah  Cary.  for  the  service  that  they 
rendered  to  this  House  over  so  many 
years. 

As  the  gentleman  has  said,  this  is  a 
difficult  institution  in  which  to  serve, 
difficult  for  Members,  often  more  dif- 
ficult for  those  who  serve  the  institu- 
tion in  other  capacities. 


a  2015 
There  Is  no  more  important,  central, 
or  difficult  task  than  to  be  the  attend- 
ing physician  of  the  Capitol.  But  Dr. 
Cary  took  that  responsibility  with 
great  care  and  concern  over  the  years 
in  which  he  served  in  that  position, 
and  he  did  it  in  a  way  that  has  earned 
the  deep  gratitude  of  Members  and 
their  families. 

All  that  we  can  say  in  return  is 
thank  you  to  him.  and  thank  you  to 
Mrs.  Cary.  his  wife.  I  thank  you  for 
those  years  of  service,  thank  you  for 
those  years  of  care  and  concern,  and 
all  of  us  who  have  had  the  pleasure 
and  honor  of  serving  with  him  know 
how  much  he  gave  of  time  and  of  pro- 
fessional service  to  this  House,  and  no 
special  order  can  adequately  express 
that  obligation  and  gratitude  that  we 
feel  to  them  for  it. 

Mr.  GAYDOS.  Mr.  Speaker,  I  want 
to  thank  the  majority  whip  for  his 
most  valued  opinion,  and  I  think  that 
it  exemplifies  what  he  is  trying  to  say 
by  saying  that  I  remember  Dr.  Cary 
teUing  me.  "Here  I  give  you  a  piU.  you 
are  supposed  to  be  sedated  somewhat 
and  take  it  easy,  and  you  are  running 
up  there  and  trying  to  handle  a  bill  or 
trying  to  support  some  argument."  So 
you  see  that  things  are  antagonistic. 
So  I  think  that  the  gentleman  makes  a 
good  point,  and  I  am  very  glad  that  he 
is  here. 

Bdr.  FOLEY.  Again  I  congratulate 

the  gentleman  for  taking  this  special 

order.  _.,. 

Mr.  STRATTON.  Mr.  Speaker,  will 

the  gentleman  yield? 

Mr.  GAYDOS.  I  yield  to  the  gentle- 

'  man  from  New  York. 


Mr.  STRATTON.  Mr.  Speaker.  I  ap- 
preciate the  gentleman's  allowing  me 
to  join  in  his  special  order.  I  think 
that  I  may  have  something  of  a  record 
in  terms  of  the  number  of  visits  that  I 
have  made  to  the  Naval  Hospital  in 
Bethesda.  as  well  as  to  the  attending 
physician's  office  here  in  the  Capitol. 

Dr.  Cary  was  not  only  on  alert  when 
we  were  proceeding  in  a  late  session, 
and  the  gentlewoman  from  Ohio  [Ms. 
Oakar]  indicated  earlier  that  he  was 
standing  back  of  the  railing  and  talk- 
ing to  Members  at  that  time,  and  prob- 
ably making  sure  that  no  one  was 
overdoing  these  late-night  sessions. 

In  addition  to  that  I  think  that  we 
have  to  recognize  that  Dr.  Cary  was  a 
very  eminent  cardiologist,  and  one  of 
the  major  problems  that  have  arisen 
for  Members  of  the  House  has  been  in 
heart  attacks,  cardiology.  And  in  the 
28  years  that  I  have  been  here  I  think 
one  or  two  Members  have  dropped  in 
the  well,  and  at  that  time  we  did  not 
have  the  kind  of  efficient  response 
that  later  Dr.  Cary  instituted  for  both 
the  House  and  the  Senate. 

He  also  I  think  has  done  a  remarka 
ble  job  taking  over  the  pharmacy, 
which  is  also  a  very  important  part  of 
the  medical  services  that  are  provided 
here  in  the  Congress.  Oftentimes  we 
are  told  that  we  have  a  kind  of  free 
medical  service,  but  in  fact  the  respon- 
sibilities of  the  Members  of  the  House 
I  think  are  major  enough  so  that  their 
health  should  be  protected,  and  par- 
ticularly from  types  of  situations  that 
might  aggravate  whatever  their  condi- 
tion might  be. 

One  other  thing  I  think  that  is  ex- 
tremely effective  and  was  done  under 
the  leadership  of  Dr.  Cary  was  the  vo- 
luminous keeping  of  charts.  That  may 
seem  to  be  a  pain  in  the  neck,  but 
when  a  doctor  can  go  through  the 
charts  and  find  out  what  the  patient 
had  or  what  his  condition  was  a  few 
years  ago,  it  helps  a  great  deal  to  make 
a  proper  diagnosis  when  he  is  required 
very  rapidly  on  the  spot. 

I  also  had  the  opportunity  as  the 
chairman  of  several  trips  to  Egypt  and 
to  Israel  to  have  Dr.  Cary  along  as  the 
physician,  and  he  not  only  took  good 
care  of  the  members  of  the  committee, 
but  he  was  also  an  avid  jogger  and  also 
a  very  fine  photographer,  and  came 
back  with  a  number  of  pictures  of  the 
trip. 

So  he  was  part  of  the  Congress,  and 
I  think  that  we  regarded  him  as  a  very 
faithful  servant  of  the  Congress,  and  a 
friend,  and  I  certainly  salute  the  gen- 
tleman from  Pennsylvania  for  making 
it  possible  for  us  to  indicate  the  serv- 
ice that  Dr.  Cary  has  genuinely  per- 
formed. Nobody  can  be  perfect,  and 
the  difficulties  as  has  already  been 
mentioned  of  trying  to  diagnose  some- 
thing on  the  spur  of  the  moment  when 
you  have  not  only  Members  coming  in 
but  former  Members  and  oftentimes 
perhaps  even  wives  and  families,  this 


is  a  tough  responsibility  that  he  had. 
and  he  carried  it  out.  and  I  think  that 
we  are  proper  to  salute  him  for  his 
services  here  as  a  medical  physician. 

Mr.  GAYDOS.  Mr.  Speaker,  I  want 
to  thank  my  colleague  from  New  York 
for  his  valuable  contribution. 

Mr.  MYERS  of  Indiana.  Mr.  Speak- 
er, will  the  gentlemtm  yield? 

Mr.  GAYDOS.  I  yield  to  the  gentle- 
man from  Indiana. 

Mr.  MYERS  of  Indiana.  Mr.  Speak- 
er, I  thank  my  colleague  from  Penn- 
sylvania for  taking  this  time,  a  class- 
mate of  mine. 

Mr.  Speaker,  I  did  not  know  Dr. 
Cary  professionally  very  well.  I  do  not 
frequent  the  doctor  any  more  often 
than  I  have  to.  I  caimot  say  that  I 
have  not  appeared  in  the  doctor's 
office  for  sniffles  or  some  little  thing 
like  this,  but  he  was  always  a  friend. 
Frequently  he  would  be  standing  this 
hour  of  the  night,  which  is  late,  in  the 
back  of  the  room  or  up  here,  watching 
over  his  flock— not  an  easy  job. 

As  we  all  know,  the  constituency 
here,  both  in  the  other  body  and  this 
body,  travels  all  over  the  world, 
coming  back  with  all  types  of  symp- 
toms and  diseases,  and  it  was  a  most 
difficult  job  to  care  on  an  emergency 
basis,  as  he  had  to,  for  Members  of  the 
House  and  the  Senate.  But  he  did  an 
excellent  professional  Job  in  my  expe- 
rience here. 

The  important  thing.  I  think,  is  that 
he  cared  that  he  was  here,  and  was 
always  here  saying.  "Is  there  anything 
that  I  can  help  you  with?"  Of  course, 
all  of  us  were  busy,  we  are  here  late  to- 
night, and  the  doctors'  offices  in  the 
country  are  all  closed  except  the  emer- 
gency rooms,  and  he  had  to  perform  if 
necessary,  as  often  he  did,  under  ex- 
treme conditions. 

I  do  not  have  a  regular  doctor.  My 
last  regular  doctor  was  a  gynecolo- 
gist—my battalion  surgeon.  Profes- 
sionally he  was  a  gynecologist.  He  said 
he  did  not  know  anything  about  men, 
but  he  only  practiced  on  us  men  for 
practice,  to  get  experience.  So  I  do  not 
have  a  regular  doctor,  but  when  I  had 
something  wrong,  I  always  went  to  Dr. 
Cary  or  his  appointees  here,  which 
was  not  too  often,  but  he  was  a  friend. 
I  think  that  that  is  the  important 
thing. 

I  am  certainly  pleased  that  we  have 
taken  this  time  to  thank  him  for  the 
service  that  he  did  give  to  us  and  to 
the  country  in  his  Navy  service  and  his 
service  to  us  here.  So  we  wish  him  well 
as  he  pursues  his  future  life,  and  we 
thank  the  gentleman  for  taking  this 
time. 

Mr.  GAYDOS.  I  want  to  thank  my 
colleague  for  making  those  practical 
observations  part  of  the  official 
record.  I  think  what  the  gentleman 
says  is  right.  All  of  us  know  that  if  he 
had  spent  13  years  in  private  practice, 
his  monetary  rewards  would  be  sub- 


stantially more  than  he  earned  as  an 
admiral  here  among  all  of  us  people. 

Mrs.  LONG.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  GAYDOS.  I  yield  to  the  gentle- 
woman from  Louisiana. 

Mrs.  LONG.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  I  very  much  appreciate 
the  gentleman's  giving  us  this  oppor- 
tunity to  say  a  few  words  about  this 
wonderful,  wonderful  gentleman.  Dr. 
Cary.  I  did  not  know  that  we  were 
having  special  orders  for  him  today, 
but  I  was  in  my  office  watching  the 
proceedings,  so  I  put  on  my  running 
shoes  and  came  right  over  so  that  I 
could  take  part  in  this  tribute  to  him. 

Dr.  Cary  has  been  a  good  friend  of 
mine,  and  was  a  very  great  friend  to 
my  husband,  the  late  Congressman 
Gillis  Long.  No  one  that  we  have  ever 
had  contact  with  in  our  lives  was 
better  to  us  than  he  was. 

As  most  of  the  Members  know.  Gillis 
had  had  a  serious  heart  attack,  and  it 
was  followed  several  years  later  by 
open-heart  surgery.  Dr.  Cary  was 
available  night  or  day  to  help  either 
one  of  us.  He  was  so  conscientious  and 
so  kind  and  considerate  to  us  during 
all  the  terrible  times  that  we  suffered 
through  Gillis'  illness.  Many  is  the 
time  that  we  called  him  in  the  middle 
of  the  night.  Gillis  had  a  private  phy- 
sician, too.  and  he  was  just  as  good  to 
him.  but  you  do  not  make  those  calls 
in  the  middle  of  the  night  to  just 
every  doctor. 
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Also,  we  had  had  the  pleastire  of 
traveling  with  Dr.  Cary  and  with  his 
wife,  Sarah.  As  Gillis  used  to  say 
about  me  when  I  was  a  congressional 
wife,  that  the  U.S.  Government  got 
two  for  the  price  of  one.  Well,  with 
Sarah  and  Freeman  Cary  you  got  two 
for  the  price  of  one  too,  because  Sarah 
was  right  in  there  pitching,  and  if  you 
could  not  get  Freeman  she  would  get 
him  for  you  in  a  minute's  notice. 

So  to  both  of  them  I  owe  a  deep,  deep 
debt  of  gratitude  for  wonderful, 
wonderful  care  and  consideration  that 
they  gave  to  Gillis  and  that  Dr.  Cary 
has  given  to  me.  He  has  been  my 
friend  too.  I  have  gone  to  him  on 
many  occasions,  just  when  I  needed 
someone  to  talk  to,  and  we  all  know 
how  important  that  is  in  our  lives. 

So  I  wish  both  Sarah  and  Freeman 
the  best  there  is  to  come  in  the  years 
ahead  because  they  deserve  every 
minute  of  happiness. 

Thank  you  so  much  for  the  opportu- 
nity to  say  my  few  words  of  apprecia- 
tion to  this  fine  man. 

Mr.  GAYDOS.  Mr.  Speaker,  I  thank 
the  gentlewoman  from  Louisiana  for 
her  most  sincere  remarks. 

I  yield  to  the  gentleman  from  Texas 
[Mr.  Wright]  the  majority  leader. 
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Ifr.  WRIGHT.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

Freeman  Gary  is  a  man  who  has 
given  much  of  his  life,  much  of  his 
time,  effort,  and  energy  In  helping 
people.  Pew  of  us  appreciate  good 
health  untU  it  begins  to  wane.  Only  as 
we  suffer  the  effects  of  iU  health  do 
we  know  how  wondrous  a  blessing  is 
good  health. 

Freeman  Cary  has  possessed  aU  the 
qualities  of  a  family  practitioner  in 
the  sense  that  he  has  taken  care  of 
this  big  legislaUve  family.  He  has 
known  something  and  cared  some- 
thing about  each  one  of  us.  and  I 
think  it  is  highly  appropriate  that  on 
this  occasion  we  wish  him  well  in  his 
retirement  and  express  our  thanks  and 
our  deepest  appreciation  for  the  time 
and  energy  that  he  has  devoted  to  our 
physical  well-being. 

Bfr.  0ATD08.  I  want  to  thank  the 
majority  leader. 

I  had  mentioned  earlier  Dr.  Morgan 
from  Pennsylvania  and  his  remarks, 
and  Congressman  Dent,  a  former 
Member,  and  CcmgrcMman  Rooney. 
and  also  I  want  to  mention  Congress- 
man Flood.  He  has  reiterated  on  many 
occasions  that  he  thought  he  is  living 
today,  well  past  80.  because  of  Dr. 
Cary.  When  I  first  came  to  Congress. 
Dan  Flood  at  that  time  was  having 
some  very  personal  physical  problems, 
and  I  remember  saying,  gee.  our  friend 
over  there  is  not  going  to  be  with  us  in 
6  months.  And  here  it  is  35  years  later 
and  Dan  Flood  Is  85  years  of  age  and  is 
still  going  strong.  So  I  Just  want  you 
to  know  that  I  think  a  great  portion  of 
that  is  attributable  to  the  profession- 
alism of  Dr.  Cary  and  his  dedication. 

I  yield  to  the  gentleman  from  Indi- 
ana [Mr.  BuKTOHl. 

Mr.  BURTON  of  Indiana.  Mr. 
Speaker.  I  thank  the  gentleman  from 
Pennsylvania  for  taking  this  special 

Let  me  Just  say  in  the  4  years  that  I 
have  been  in  this  body  I  have  learned 
to  really  admire  and  respect  Dr.  Cary. 
not  only  as  my  colleagues  have  be- 
cause of  his  prowess  as  a  physician, 
but  also  as  a  great  human  being.  Dr. 
Cary  has  helped  all  of  us  with  medical 
problems  and  maladies  that  we  have 
had  over  the  past  many  years,  but  in 
addition  to  that  he  Is  a  very  caring  In- 
dividual outside  tUs  function  as  a  med- 
ical doctor. 

I  have  had  the  privilege  and  pleas- 
ure of  playing  golf  with  Dr.  Cary.  and 
Incidentally,  he  1b  an  excellent  golfer, 
and  very  competitive,  and  I  am  sure 
that  he  is  going  to  be  more  competi- 
tive now  that  he  has  a  few  more  hours 
to  devote  to  practice. 

But  in  addition  to  that,  if  any  indi- 
vidual Member  of  Congress  with 
whom  he  had  a  close  association  had  a 
personal  problem.  Dr.  Cary  was  always 
willing  to  sit  down  and  talk  to  you 
about  that  problem,  not  Just  physical 
problems  but  personal   problems  as 
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well.  I  am  one  of  those  individuals 
that  had  a  personal  problem  and  I 
talked  to  Dr.  Cary  about  it  one  day 
after  we  had  had  a  round  of  gold.  And 
without  blinking  an  eye.  without  my 
even  asking.  Dr.  Cary  said,  what  can  I 
do  to  help,  and  he  did  help  me.  He 
helped  me  a  great  deal. 

Dr.  Cary.  if  you  are  watching  to- 
night. I  want  you  to  know  that  I  really 
appreciate  your  concern  and  help,  not 
only  as  a  doctor  but  as  a  good  friend, 
and  I  along  with  my  colleagues  here 
assembled  tonight  wish  you  the  very 
best  and  hope  that  you  wiU  come  back 
and  see  us  again  real  soon. 

Once  again  I  thank  the  gentleman 
for  yielding. 

Mr.  GATD08.  Mr.  Speaker.  I  would 
Just  like  to  add  to  what  the  gentleman 
has  said,  and  want  to  thank  him.  that 
Dr.  Cary  was  like  a  mother  hen.  If  you 
did  not  make  your  physical,  he  made 
sure  he  reminded  you.  and  reminded 
you.  and  reminded  you.  He  got  you 
down  there  one  way  or  another, 
though  subterfuge  or  whatever  other 
methodology  he  had  to  use. 

I  yield  to  the  gentleman  from  Cali- 
fornia (Mr.  RoTBALl.  my  good  friend. 

Mr.  ROTBAL.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding.  I  would 
like  to  associate  myself  with  the  re- 
marks that  have  been  made  with 
regard  to  Dr.  Cary.  a  doctor  that  I 
knew  very  well.  I  knew  him  profession- 
ally and  I  knew  him  as  a  friend. 

I  knew  him  professionally  because  I 
went  to  him  as  often  as  I  possibly 
could,  not  because  I  was  ill  but  be- 
cause I  wanted  to  stay  well.  He  is  a 
strong  advocate  of  exercise  and  good 
eating  hablU.  We  talked  about  exercis- 
ing, about  Jogging  and  walking.  I  re- 
member that  at  one  time  we  were  dis- 
cussing the  one  subject  of  which  is 
best,  is  it  best  to  Jog  or  walk.  We  final- 
ly concluded  that  if  you  do  it  correctly 
both  are  Just  as  good.  But  if  you  Jog  in 
excess,  it  could  be  harmful. 

Walking,  of  course,  in  this  discus- 
sion, was  a  subject  matter  that  was 
discussed  only  to  the  point  of  deter- 
mining how  many  paces  per  minute 
one  would  walk.  We  finally  concluded. 
I  remembex,.  in  that  little  conversa- 
tion, that  if  you  walk  122  to  124  paces 
per  minute,  and  you  keep  that  up  for  2 
to  5  miles,  that  you  have  done  your 
day's  work  insofar  as  exercise  Is  con- 
cerned. 

Now  anyone  that  does  that  at  any 
time  will  also  have  to  conclude  that 
you  are  better  off  exercise  wise  walk- 
ing 124  paces  a  minute  for  2  to  5  miles 
than  you  are  Jogging.  That,  of  course, 
is  my  opinion,  not  the  doctor's. 

But  I  am  bringing  this  to  your  atten- 
tion because  he  took  the  time  to  talk 
about  these  particular  things  after  he 
had  examined  you.  and  he  was  con- 
stantly looking  after  our  health.  I  re- 
member that  during  the  years  that  I 
have  been  here  receiving  letters  every 
year  that  is  time  now  for  your  aimual 


physical  examination,  constantly  re- 
mindOng  us  that  it  was  time. 

But  I  remember  also  that  when  I 
first  came  here  he  was  not  the  head 
doctor,  but  it  was  the  abUity.  the  pro- 
fessional ability  of  this  individual  that 
placed  him  and  made  him  the  head 
doctor,  the  man  who  took  care  of  the 
Members  of  Congress,  both  the  House 
and  the  Senate,  an  individual  that  I 
believe  deserves  the  thanks  of  each 
and  every  one  of  us  who  has  served  in 
the  Congress  of  the  United  SUtes. 

I  am  grateful  for  that  friendship  be- 
cause there  was  a  time  when  he  did 
place  me  in  the  hospital,  and  there 
was  a  time  also  when  as  a  patient  at 
that  particular  hospital  he  was  con- 
stantly in  touch  during  those  3  days  I 
was  there,  constantly  in  touch  with 
the  doctor  that  was  attending  me  to 
find  out  my  condition.  Fortunately,  it 
was  not  a  big  problem. 

But  nevertheless,  it  showed  the  com- 
passion of  an  individual,  of  a  doctor,  a 
capable  doctor  who  was  Interested  in 
the  welfare  of  his  patients. 

Where  else  can  one  get  that  kind  of 
attention?  I  think  only  from  a  man 
like  Dr.  Cary.  a  man  well  qualified  for 
the  Job  that  he  had.  and  a  man  that 
cared  and  cares  still  for  every  Member 
of  the  House  and  the  Senate. 

I  am  most  grateful  for  having  known 
him  and  having  been  associated  with 
him  in  any  manner. 

Mr.  OATDOS.  I  want  to  thank  my 
coUeague.  and  I  am  very  grateful  that 
he  has  participated  in  this  special 
order,  because  he  is  going  to  be  with 
us  a  long  time.  Tour  vitality  and  effer- 
vescence speaks  for  itself.  So  your  as- 
sociation that  you  have  had  with  the 
good  admiral  has  paid  off  well,  and  It 
is  good  to  hear  remarks  such  as  those. 

Mr.  Speaker  I  yield  to  the  gentleman 
from  MlnnesoU  [Mr.  FumBL]. 

(Mr.  FRE3IZEL  asked  and  was  given 
permission  to  revise  and  extend  his  re- 
marks.) 
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Mr.  FRENZEL.  Mr.  Speaker.  I.  too, 
am  thankful  to  the  gentleman  from 
Pennsylvania  [Mr.  Gatdos]  for  taking 
this  time  so  that  all  of  us  can  remem- 
ber the  splendid  service  of  Adm.  Free- 
man Cary  to  this  institution  and  to  all 
of  us  personally,  and  to  thank  him  for 
all  of  the  personal  courtesies  and  serv- 
ices that  hie  provided  for  all  of  the 
people  who  came  near  the  Capitol. 

He  was  here  long  before  I  got  here, 
and  I  am  not  a  recent  arrival;  so  obvi- 
ously his  work  has  affected  and 
touched  thousands  of  people  who  have 
come  in  to  this  Congress  and  who  have 
come  through  the  Capitol  and  re- 
quired medical  attention. 

In  addition,  although  we  think  of 
him  as  the  personification  of  the  medi- 
cal unit  in  the  Capitol,  which  fortu- 
nately I  did  not  have  to  use  very 
much,  he  ran  a  squad  of  pe(vle  in  the 
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medical  unit  of  younger  doctors, 
nurses,  technicians  of  various  kinds  in 
a  way  I  think  that  was  exemplary  and 
many  of  us  remember  services  which 
were  provided  by  the  people  who  he 
directed  and  often  recruited  to  serve 
the  petHrie  of  the  United  States  in  that 
particular  unit. 

I  am  grateful  for  having  had  the  op- 
portunity to  wori(  with  Dr.  Cary.  This 
is  a  strange  institution;  we  operate  on 
strange  hours,  as  has  been  noted;  I 
note  we  are  here  at  8:30.  waiting  for 
something  to  happen,  and  that  sort  of 
thing  did  not  phase  Freeman  Cary.  He 
was  here  when  he  was  needed,  and 
available  when  needed,  and  a  good 
sailor  at  all  times  as  well  as  a  good 
doctor. 

I  am  privileged  to  have  known  him.  I 
thank  him  for  his  service.  I  wish  him 
the  happiest  sort  of  retirement.  I  hope 
he  gets  all  the  holes  in  one  or  catches 
all  the  fish  that  any  human  can  do. 
and  I  hope  the  process  is  enjoyable. 

Mr.  GAYDOS.  I  thank  my  colleague 
for  Joining  us  in  the  special  order,  and 
I  would  like  to  observe  at  this  time 
that  the  admiral  could  have  been  non- 
interested  and  nonchalant,  -and  left 
the  facilities  we  have  go  as  is.  Howev- 
er, he  was  progressive,  he  made  sure 
he  modernized  it;  he  always  came  up 
and  asked  us  for  budgetary  oonsider- 
atimos;  he  really  made  a  top  notch 
medical  facility,  and  for  that  we  are 
gratefuL 

I  yield  to  my  friend  from  Texas  [Mr. 
WiLSoal. 

Mr.  WIU90N.  Mr.  Speaker,  like  all 
the  other  Members.  I  want  to  thank 
the  gentleman  from  Pennsylvania 
(Mr.  Gatdos]  for  Ms  thoughtfulness 
in  arranging  this  special  order. 

Mr.  Speaker.  I.  like  the  gentlewoman 
from  Louisiana,  had  forgotten  about 
this  qteeial  order  tonight,  and  Just 
happened  to  see  it  on  my  television, 
and  was  so  grateful  that  I  had  an  op- 
portunity to  come  over  here,  because  I 
have  had  an  extremely  guUty  con- 
sdenoe  about  Dr.  Cary.  because  I  be- 
lieve. I  hope  I  was  out  of  town  or  had 
some  reasonable  excuse,  but  I  may  be 
the  only  Member  of  Congress  that  will 
admit  to  being  an  admirer  of  the 
Washington  Post. 

I  love  the  Post;  I  cannot  wait  to  pk± 
it  up  In  the  mominr.  and  I  really  miss 
it  when  I  am  out  of  town;  but  on  this 
oocasloo.  I  really  felt  that  the  Post 
was  unfair  to  Dr.  Cary;  and  I  want  to 
say  a  couple  of  words  In  defense  that  I 
would,  that  I  have  had  a  guilty  oon- 
sdenoe  that  I  did  not  write  a  letter  to 
the  editor,  and  so  I  want  to  say  some 
of  the  things  I  would  have  said  in  that 
letter  to  the  editor. 

Dr.  Cary  took  an  extremely  bum  rap. 
He  was  critldaed  in  artldes  In  which  it 
was  absolutely  impossible  for  him  to 
defend  himself.  He  was  critldaed  in 
(me  case  by  someone  who  took  their 
own  life  which,  by  def inltl<m  Indicates 
a  certain  amount  of  depression;  and 


then  he  was  criticized  also  in  the  case 
of  a  very  senior  Member  that  had  a 
fatal  heart  attack. 

Now.  nothing  could  be  more  unfair 
than  that.  Like  Gillis  Long.  I  have  had 
a  heart  problem  of  some  severity,  and 
I  remember  when  Gillis  was  here  and  I 
was  having  my  problems,  we  talked 
about  our  problems  together;  but  Dr. 
Cary  never  walked  on  this  floor  that 
he  did  not  walk  up  to  Gillis  and  take 
his  pulse  or  ask  him  how  he  was  doing. 

I  do  not  mean  that  from  the  stand- 
point of  what  a  personable  fellow  he 
was;  I  mean  that  from  the  standpoint 
of  what  a  conscientious  physician  he 
was. 

In  my  own  case,  before  I  had  the 
heart  problem.  Dr.  Cary  explained  to 
me  that  I  had  probably  had  my  share 
of  whiskey  in  my  50  years,  at  the  time; 
I  probably  had  had  my  share  and  I 
ought  to  let  somebody  else  take  care 
of  that  He  nagged  me  about  that  for 
about  3  years,  and  I  finally  got  per- 
suaded that  he  was  right,  and  that  is 
probably  why  I  am  here  tonight. 

Dr.  Cary  was  a  splendid  physician  in 
every  sense  of  the  word.  He  harangued 
his  patients  when  they  did  not  do 
what  they  should  have  been  doing  to 
take  care  of  themselves;  he  ran  an  ab- 
solutely q>lendid  organization,  and  he 
himself  was  not  only  caring  but  ex- 
tremely conqietent. 

We  have  in  this  body,  as  the  gentle- 
man from  Minnesota  [Mr.  Fbiuzbl] 
mentioned,  we  have  in  this  body  ex- 
tremely difficult  and  unusual  hours; 
we  have  many  Members  who  are  ad- 
vanced in  years;  we  have  many  Mem- 
ben,  as  you  would  with  any  group  of 
435  or  535.  you  have  many  people  with 
many  different  kinds  of  ailments. 

I  do  not  know  of  anybody.  Mr. 
Speaker,  that  in  their  lifetime  has 
complained  that  the  care  that  they 
got  from  the  attending  phsrsician  was 
anything  less  than  excellent. 

I  remember  Senator  KsmnDT.  onoe. 
In  discussing  Medicaid  in  the  context 
of  reducing  Medicaid,  and  he  was 
trying  to  make  the  point  that  the 
Members  of  Congress,  of  the  House 
and  the  Senate,  get  such  good  medical 
care  from  Dr.  Cary  that  we  tend  to 
take  it  for  granted  and  think  that  ev- 
erybody, pertiaps.  got  as  good  care  as 
we  do. 

The  newspaper  articles  were  cruel, 
unfair,  and  the  kind  of  thing  that  you 
cannot  possibly  defend  yourself 
against,  because  the  accusers  are  gone. 

Nothing  could  be  more  unfair  than 
that,  and  I  would  Just  like  to  say  that 
in  my  14  years  in  this  body,  this  is  my 
second  special  order.  The  other  one 
was  on  the  occasion  of  the  death  of 
Wright  Patman.  I  cannot  say  enough 
about  the  competency  and  the  ccmsci- 
entiousness  of  Dr.  Cwy  that  has  kept 
many  Members  alive  longer  than  they 
would  have  been  had  he  not  been 
here,  and  has  kept  many  of  us  feeling 


a  whole  lot  better  than  we  would  have, 
had  he  not  been  here. 

I.  myself,  am  ashamed  that  I  did  not 
leap  to  his  defense  in  print  sooner,  and 
I  am  extranely  grateful  to  the  gentle- 
man from  Pennsylvania  [Mr.  GatdosI 
for  giving  me  the  opportunity  to  try  to 
make  up  for  that  deficiency  on  my 
part. 

Mr.  OATDOS.  Mr.  Speaker.  I  am 
glad  that  our  colleague  appeared  here 
today. 

I  yield  to  my  good  friend  from  Lou- 
isiana (Mrs.  BooGsl. 

Mrs.  BOGGS.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  to  me  and  I 
thank  him.  as  others  have  tonight,  for 
taking  this  special  order  for  a  very  spe- 
cial person.  Dr.  Freeman  Cary- 

We  have  heard  tonight  about  his  ex- 
cellent training,  his  exemplary  con- 
duct, his  fine  professionalism,  his  very 
special  caring  for  the  Members  of  the 
Congress  and  for  the  members  of  their 
families. 

We  have  heard  all  of  these  wonder- 
ful things  about  Freeman  Cary.  and  I 
am  happy  to  say  also  about  his  very 
competent  as  well  as  lovely  wife. 
Sarah. 

One  of  the  things  that  I  would  like 
to  point  out  that  has  not  really  been 
said  tonight,  was  the  kind  of  rapport 
that  Dr.  Cary  had  with  the  congres- 
sional spouses;  except  in  personal  in- 
stances, we  have  not  heard  that  to- 
night. 

My  first  memory  of  Dr.  Cary  as  a 
physician  for  the  Congress  was  when  a 
group  of  congressional  wives  were  very 
concerned  about  cholesterol  and  the 
amount  of  cholestool  that  was  in  the 
mmus  in  the  House  dining  room. 

It  was  an  interesting  encounter  that 
the  wives  had  with  Dr.  Cary.  As  a  car- 
diologist, he  had  already  written  a 
IxxA  with  suggested  menus  for  people 
who  had  heart  problems.  So  he  shared 
this  book  of  menus  with  us  and  then 
we  were  able  to  get  a  hearing  before 
the  House  restaurant  committee,  and 
the  chairman  of  the  committee  was 
very  much  suriHlsed  that  we  wanted 
to  do  anjrthing  to  change  the  menus, 
with  the  wonderful  butter  and  cream 
and  good  fats  that  were  in  the  menus 
of  the  House  restaurant 

a  2045 
But  the  wives  called  themselves 
"The  Committee  on  Carrots  and 
Sticks"  and  we  were  able  to  have  a 
hearing.  It  was  under  Dr.  Cary's  influ- 
ence and  his  fine  testimony  at  that 
hearing  that  you  now  see  always  at 
least  one  menu  every  day  in  the  House 
restaurant  that  is  low  in  cholesterol 
content  It  was  this  kind  of  rapport 
that  he  had  with  the  wives,  with  the 
spouses,  because  there  are.  of  course, 
male  spouses  ss  well,  that  gave  us  such 
confidence  in  his  care  of  the  Members 
of  Congress. 
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It  was  with  such  gratitude  that  I  was 
able  to  know  that  he  was  on  trips  with 
the  Members  of  Congress,  with  the 
leaders  of  the  Congress  because  it  Is  so 
important  not  only  to  have  a  physi- 
cian of  the  caliber  of  Dr.  Cary  on  the 
trip  with  the  Members  of  Congress 
and  with  the  leaders  of  Congress  but 
also  it  is  a  very,  very  fine  outreach,  an 
ambassadorship  as  far  as  the  other 
countries  are  concerned.  To  have  a 
man  of  Dr.  Carys  standing  with  us  on 
official  trips  really  raised  the  attitudes 
of  the  people  of  the  host  countries  In 
American  medicine  and  in  American 
care  for  their  public  officials. 

I  was  on  the  historic  trip  in  1972  to 
China  when  President  Nixon  had 
been,  and  then  Senators  Mansfield 
and  Scott  had  been  for  the  Senate.  My 
husband.  Hale,  was  the  majority 
leader  of  the  House,  and  Gerald  Ford 
was  the  minority  leader  of  the  House. 

With  Betty  and  Mr.  Ford,  we  went 
to  China  on  this  historic  trip.  Dr.  Cary 
had  not  only  his  reputation  precede 
him  In  China  but  when  he  arrived, 
there  were  many,  many  medical  Insti- 
tutions who  asked  If  we  could  share 
his  time  with  them  for  advice  and 
counsel  on  setting  up  their  cardiology 
units. 

Dr.  Cary  went  back  to  China  on 
many  occasions  and  was  very  helpful 
to  the  medical  Institutions  in  China. 
But  on  that  trip  it  was  so  Important 
because  we  were  feeling  our  way  to  a 
new  kind  of  relationship  with  a  coun- 
try that  we  had  been  estranged  from 
for  so  long.  He  was  one  of  the  Ambas- 
sadors who  was  able  to  make  the  tran- 
sition for  us. 

Mr.  Speaker,  today  is  the  anniversa- 
ry of  my  husband's  disappearance  in  a 
plane  over  Alaska.  I  could  not  let  the 
day  go  by  without  saying  how  perfect- 
ly wonderful  Dr.  Cary  and  Sarah  were 
to  me.  to  all  the  members  of  our 
family  and  to  Hale's  memory. 

He  kept  our  spirits  alive  and  he  kept 
our  health  Intact  during  the  long 
weeks  and  months  of  waiting,  hoping. 

We  all  owe  him  a  great,  great  debt  of 
gratitude  for  those  kinds  of  family  re- 
membrances that  we  all  have.  This 
Nation  owes  him  a  great  debt  of  grati- 
tude for  the  excellent  service  this 
great  public  servant  has  rendered  to 
us. 

I  thank  the  gentleman  in  the  well  so 
much  for  giving  us  the  privilege  of 
saying  so. 

Mr.  OAYDOS.  I  want  to  thank  my 
friend  for  participating.  I  want  her  to 
know  that  those  of  us  who  served  with 
Hale  share  your  bereavement  even  at 
this  late  hour  of  times  past  because  we 
had  the  privilege  of  working  with  him. 
It  is  Just  so  nice  that  you  make  the 
connection  between  that  and  the  sub- 
ject we  are  discussing  today. 

In  conclusion  let  me  say  I  think 
what  is  testament  to  the  man's  profes- 
sionalism and  his  dispensation  of  med- 


icine in  these  hallowed  halls  Is  best  ex- 
emplified by  the  fact  that  we  had  so 
many  Members  come  here  and  extem- 
poraneously. I  want  to  emphasize  that, 
extemporaneously  bared  their  hearts, 
talked  about  their  personal  problems 
and  spread  their  conclusions  on  the 
Record  in  an  unabashed  manner,  not 
prepared  but  extemporaneous.  I  think 
that  is  significant. 

Second,  let  me  say  I  relied  upon  Doc 
Morgan's  opinion  for  many  things,  said 
he  is  the  one  I  want  to  emphasize,  he 
told  me  to  make  sure  that  the  Record 
shows  that  this  man  comes  from  a 
highly  accepted  profession.  You  do 
not  become  a  fellow  because  you  have 
nice  friends,  i'ou  have  to  earn  it.  as 
the  saying  goes. 

I  yield  at  this  time  to  my  friend 
from  Permsylvania  [Mr.  Walker]. 

Mr.  WALKER.  I  thank  the  gentle- 
man for  yielding  because.  I  too.  want 
to  Join  in  the  special  order.  Dr.  Cary 
was  certainly  someone  whom  I  en- 
joyed working  with.  He  took  good  care 
of  the  Members  of  this  body.  I  found 
him  an  outstanding  gentleman  who 
listened  often  to  many  of  us.  and  so 
on.  who  did  not  know  quite  what  was 
wrong  and  he  always  seemed  to  have 
the  answer. 

I  appreciate  the  gentleman's  taking 
out  this  special  order  so  that  we  all 
have  a  chance  to  say  'thank  you"  to 
him. 

Mr.  OAYDOS.  I  thank  my  colleague 
from  Pennsylvania. 

Let   me   conclude   by   saying   that, 
when  you  have  the  attestations  we 
have  had  today  from  people  whom  you 
served  In  the  most  difficult  profession 
of  all.  medicine,  when  they  get  up  and 
say  what  they  have  said.  I  think  that 
is  proof  of  what  Dr.  Morgan  said,  the 
professionalism  of   this   individual.   I 
think  it  is  only  proper  that  we  met 
here  today  in  special  orders  and  say 
what  should  have  been  said  maybe 
months  ago.  but  I  think  It  Is  a  most 
opportune   time   to   say   it.    You   let 
things  gel  for  a  while,  let  things  pass 
and  then  we  can  voice  in  unison  our 
sincere  appreciation  for  having  a  man 
responsible  for  overseeing  our  health, 
our  best  Interests  for  the  13  years  that 
he  served.  I  think  I  speak  on  behalf  of 
all  the  Members,  even  those  who  are 
not  here  tonight  who  may  submit  writ- 
ten remarks,  that  we  all  wish  the  great 
doctor,  the  great  admiral  a  lot  of  good 
health,  good  happiness  in  his  retire- 
ment. But  I  do  not  think  he  Is  going  to 
retire.  He  is  going  to  be  very  active  be- 
cause he  is  Just  too  much  of  a  profes- 
sional. 

I  want  to  thank  all  of  my  colleagues 
for  participating  In  these  remarks 
today  and  yield  back  the  balance  of 
my  time. 

Mr.  ANNUNZIO.  Mf.  Speaker,  I  rise  to  join 
with  my  friend  and  coileague.  Congressman 
Joseph  Gavdos.  in  paying  tribute  to  Dr.  Free- 
man H.  Cary.  the  attending  physician  ot  the 


U.S.  Congress,  who  is  retiring  after  14  years 
of  dedicated  service. 

Dr.  Cary  has  discharged  his  professional  re- 
sponsibilities with  a  devotion  and  commitnient 
which  has  earned  the  admiration  and  respect 
of  all  of  us  in  the  House  of  Representatives 
who  have  had  the  privilege  to  know  him  as  a 
friend,  and  to  count  on  his  advice,  counsel, 
and  judgment 

Before  coming  to  Congress,  Dr.  Cary  was 
director  of  the  Cardiac  and  Stroke  Rehabilita- 
tion Clinics  at  Emory  University  and  Grady 
Hospital  in  Atlanta,  and  also  served  as  clinical 
professor  at  the  University  of  Southern  Fkxida 
and  Florida  Tech.  He  is  a  world  renowned  car- 
diok)gist.  and  is  an  excellent  teacher,  who  has 
selflessly  devoted  thousands  of  hours  of  serv- 
ice to  our  Nation. 

As  the  attending  physician  to  the  U.S.  Con- 
gress. Dr.  Cary  has  been  a  conscientious  and 
caring  indivkJual  who  has  provided  the  very 
best  in  health  care  services  for  the  thousands 
of  elected  Members  of  Congress  whom  he 
has  served  during  the  last  14  years,  and  has 
supen/ised  the  emergency  treatment  of  the 
more  than  80,000  patients  who  are  seen  by 
the  congressional  clinic  each  year. 

Dr.  Cary  has  received  the  Silver  and  Bronze 
Medallions  from  the  Georgia  and  Florida  Heart 
Associations  in  recognition  of  his  contributions 
to  the  prevention  and  treatment  of  heart  dis- 
ease, and  in  addition  to  his  many  professional 
and  community  activities.  Dr.  Cary  has  re- 
mained active  in  the  U.S.  Naval  Reserve, 
rising  to  the  rank  of  rear  admiral. 

Mr.  Speaker,  Dr.  Cary  has  been  a  compas- 
sionate and  competent  physician  who  has 
provided  exemplary  professional  service  to  the 
Members  of  Congress.  He  will  be  sorely 
missed  by  all  of  us  in  the  House  of  Repre- 
sentatives who  have  had  the  privilege  to  know 
him  as  a  friend. 

I  join  with  my  colleagues  in  the  House  of 
Representatives  in  cortgratulating  Dr.  Cary  on 
his  14  years  of  outstanding  service,  and  to 
extend  to  him  my  best  wishes  for  success  in 
all  of  his  future  endeavors  in  devotion  to  the 
highest  principle*. 


GENERAL  LEAVE 
Mr.  OAYDOS.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
subject  of  my  special  order. 

The  SPEAKER  pro  tempore  (Mr. 
VoLKMER).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Pennsyl- 
vania? 
There  was  no  objection. 


REPORT  ON  RESOLUTION  PRO- 
VIDING FOR  CONCURRING  IN 
THE  SENATE  AMENDMENT  TO 
THE  HOUSE  AMENDMENT  TO 
THE  SENATE  AMENDMENT  TO 
H.R.  5484  DRUG  ENFORCE- 
MENT, EDUCATION.  AND  CON- 
TROL ACT  OF  1986.  WITH  AN 
AMENDMENT 
Mr.  BONIOR  of  Michigan,  from  the 

Committee  on  Rules,  submitted  a  priv- 
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ileged  report  (Rept.  No.  99-1010)  on 
the  resolution  (H.  Res.  597)  providing 
for  taking  from  the  Speaker's  table 
the  bill  (H.R.  5484)  to  strengthen  Fed- 
eral efforts  to  encourage  foreign  coop- 
eration in  eradicating  illicit  drug  crops 
and  In  halting  international  drug  traf- 
fic, to  Improve  enforcement  of  Federal 
drug  laws  and  enhance  Interdiction  of 
illicit  drug  shipments,  to  provide 
strong  Federal  leadership  in  establish- 
ing effective  drug  abuse  prevention 
and  education  programs,  to  expand 
Federal  support  for  drug  abuse  treat- 
ment and  rehabilitation  efforts,  con- 
curring in  the  Senate  amendment  to 
the  House  amendment  to  the  Senate 
amendment  with  an  amendment,  and 
for  other  purposes,  which  was  referred 
to  the  House  Calendar  and  ordered 
printed. 


PERMISSION  FOR  COMMITTEE 
ON  RULES  TO  FILE  A  PRIVI- 
LEGED REPORT  ON  HOUSE 
CONCURRENT  RESOLUTION  395 
CORRECTING  THE  ENROLL- 
MENT OF  H.R.  3838,  TAX 
REFORM  ACT  OF  1985 

Mr.  BONIOR  of  Michigan.  Mr. 
Speaker.  I  ask  unanimous  consent  that 
the  Committee  on  Rules  may  have 
until  midnight  tonight  to  file  a  privi- 
leged report  on  House  Concurrent 
Resolution  395.  correcting  the  enroll- 
ment of  H.R.  3838,  the  Tax  Reform 
Act  of  1985. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Michigan? 

Mr.  LAGOMARSINO.  Mr.  Spe^er, 
reserving  the  right  to  object,  can  the 
gentleman  advise  us  if  this  has  been 
cleared  with  the  minority? 

Mr.  BONIOR  of  Michigan.  Mr. 
Speaker,  it  Is  my  understanding  that  it 
has  been  cleared  with  the  minority. 
The  committee  is  at  present  consider- 
ing the  rule  on  that  bill,  this  very 
moment,  and  It  has  been  cleared  with 
the  minority. 

Mr.  LAGOMARSINO.  Mr.  Speaker, 
I  withdraw  my  reservation  of  objec- 
tion. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Michigan? 

There  was  no  objection. 


REPORT  ON  RESOLUTION  PRO- 
VIDING FOR  TAKING  FROM 
SPEAKER'S  TABLE  HOUSE  CON- 
CURRENT RESOLUTION  395 
TAX  REFORM  ACT  OF  1985 
WITH  SENATE  AMENDMENTS 
AND  DISPOSING  OF  THE 
SENATE  AMENDMENTS 

Mr.  BONIOR  of  Michigan,  from  the 
Committee  on  Rules,  submitted  a  priv- 
ileged report  (Rept.  No.  99-1011)  on 
the  resolution  (H.  Res.  598)  providing 
for  taking  the  concurrent  resolution 
(H.  Con.  Res.  395)  to  correct  technical 


errors  In  the  enrollment  of  the  bill 
H.R.  3838,  from  the  Speaker's  table 
with  the  Senate  amendments  and  dis- 
posing of  the  Senate  amendments, 
which  was  referred  to  the  House  Cal- 
endar and  ordered  printed. 


ORDER  OF  BUSINESS 

Mr.  BURTON  of  Indiana.  Mr. 
Speaker,  I  ask  unanimous  consent  to 
be  permitted  to  take  my  special  order 
at  this  time. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Indiana  [Mr. 
Burton]? 

There  was  no  objection. 


U.S.  AID  TO  COMMUNISTS  IN 
CENTRAL  AMERICA  BY  WAY 
OP  INDIA 

The  SPEIAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Indiana  [Mr.  Burton]  is 
recognized  for  5  minutes. 

Mr.  BURTON  of  Indiana.  Mr. 
Speaker,  I  thank  my  colleagues  for  let- 
ting me  take  my  special  order  out  of 
order. 

Mr.  Speaker,  last  week  I  brought  to 
the  attention  of  the  House  that  we 
were  giving.  In  aid  to  India  approxi- 
mately $600  million,  and  it  was  report- 
ed in  Indiana  Abroad  in  September 
that  Rajiv  Gandhi,  the  chief  of  state 
in  India,  had  Just  authorized  $10.4  mil- 
lion in  aid  to  Nicaragua.  Communist 
Nicaragua.  We  give  them  $600  million. 
and  they  turn  around  and  give  $10.4 
million  to  Communist  Nicaragua  for 
fighting  the  freedom  fighters  whom 
we  are  going  to  be  supporting.  It 
makes  It  look  as  though  the  United 
States  Is  Indirectly  supporting  what 
we  consider  to  be  an  enemy  of  the  free 
world. 

When  Rajiv  Gandhi  received  Mr. 
Ortega,  Daniel  Ortega  In  New  Delhi, 
Daniel  Ortega  pinned  upon  him  the 
country's,  Nicaragua's  highest  honor, 
the  Order  of  Augusto  Cesar  Sandino. 

Mr.  Gandhi  was  very  pleased  to 
accept  this.  He  immediately  turned 
around  and  gave  him  $10.4  million  and 
bid  him  farewell  as  he  flew  away  to 
Beijing,  probably  to  buy  weapons  with 
which  to  fight  the  freedom  fighters. 

Now.  I  have  some  real  problems  with 
the  support  we  are  giving  for  Mr. 
Gandhi  in  view  of  the  fact  that  he  is 
supporting  people  like  Mr.  Ortega.  Mr. 
Gandhi  was  reported  in  September,  as 
well,  in  the  Washington  Times  as  one 
of  the  biggest  recipients  of  military  as- 
sistance from  the  Soviet  Union.  As  a 
matter  of  fact,  India  is  the  first  coun- 
try outside  of  the  Warsaw  Pact  coun- 
tries to  be  ordered  the  MI-26  helicop- 
ter, just  as  it  was  the  first  to  get  the 
Mig-29  fighter  bomber,  indications  of 
India's  importance  to  the  Soviet  Union 
and  the  Soviet  confidence  in  their 
long-term  relationship. 


Last  month  the  two  countries  cele- 
brated the  15th  anniversary  of  their 
friendship  and  cooperation  treaty. 

Now,  India  is  a  close  ally  of  the 
Soviet  Union.  We  gave  them  $600  mil- 
lion, and  they  gave  $10.4  million  to  a 
Communist  Soviet  satellite  in  our 
hemisphere,  Nicaragiia.  India  votes 
with  us  in  the  United  Nations  8.9  per- 
cent of  the  time.  The  Soviet  Union 
votes  with  us  12.2  percent  of  the  time. 
So.  India  votes  with  us  less  than  the 
Soviet  Union,  our  major  enemy  in  this 
world. 

In  addition  to  that.  Mr.  Gandi  has 
two  children  who  are  being  educated 
In  the  Soviet  Union.  Now.  I  would  say 
from  a  layman's  point  of  view  that  Mr. 
Gandhi  is  inextricably  tied  to  the 
Soviet  Union. 

So.  I  was  very  alarmed  when  on  Oc- 
tober 12  I  read  in  the  papers  through- 
out this  country  that  our  Secretary  of 
Defense.  Caspar  Weinberger,  went  to 
New  Delhi  and  met  with  Mr.  Gandhi. 
And  this  was  just  not  a  friendly  meet- 
ing, folks.  At  this  meeting  Mr.  Wein- 
berger agreed  to  sell  so-called  super- 
computers to  India.  Let  me  read  you 
what  It  says: 

The  sale  of  the  large,  multifunciton  com- 
puter has  in  the  past  been  approved  only 
for  close  U.S.  allies  l>ecause  of  its  potential 
use  in  military  and  nuclearnveapons  pro- 
grams. 

So,  we  are  now  selling  to  India,  a 
very  close  ally  of  the  Soviet  Union,  not 
Just  high  technology  but  computers 
that  can  be  used  in  nuclear  weapotu^. 
But  that  is  not  all,  folks. 

In  addition  to  that,  Mr.  Weinberger 
agreed  to  go  into  a  joint  venture  to 
produce  military  aircraft  engine*.  Jet 
engines.  So  we  are  now  getting  Into 
bed  with  Mr.  Gandhi,  who  is  inextrica- 
bly tied  to  the  Soviet  Union  so  far  that 
we  are  actually  going  to  be  oo-produc- 
Ing  military  equipment. 

I  might  end  up  by  saying  that  the 
Soviet  Union,  in  addition  to  selling  the 
Mig-29  fighter  bomber,  has  been  send- 
ing other  aid  to  Mr.  Gandhi. 

Weinberger  said  the  United  States 
and  India  recognized  the  necessity 
that  high  technology  sold  by  Washing- 
ton "should  not  fall  into  the  hands  of 
the  Soviet  Union." 

Now,  I  would  like  to  ask  how  a  Sec- 
retary of  Defense,  in  whom  I  have  the 
greatest  confidence,  why,  Mr.  Secre- 
tary, are  we  giving  them  this  high 
technology?  Why  are  we  going  to  build 
military  aircraft  equipment  in  India 
jointly  with  the  Indian  Government 
when  they  are  so  inextricably  tied  to 
the  Soviet  Union?  I  do  not  understand 
this.  If  we  are  concerned  about  the 
Soviet  Union  getting  these  computers, 
if  we  are  concerned  about  the  Soviet 
Union  acquiring  high  technology  that 
they  could  use  against  us  at  some 
point  in  the  future,  why  would  we  give 
it  to  such  a  close  ally  of  theirs?  I  think 
these  questions  should  be  answered  by 


32318 


CONGRESSIONAL  RECORD— HOUSE 


October  IS,  1986 


Mr.  Weinbercer.  I  hope  he  wUl  contact 
those  of  us  in  Congress  and  five  us  a 
full  explanation.  I  have  the  highest  re- 
spect for  Mr.  Weinberger,  as  I  said, 
but  I  think  it  is  something  that  should 
be  explained  to  the  Congress  so  we 
will  understand  better. 

a  2100 

Most  of  my  colleagues  want  to  sup- 
port the  Defense  Department.  Most  of 
my  colleagues  want  to  support  a 
strong  defense  for  this  Nation.  But  if 
we  are  going  to  give  money  to  the  De- 
fense Department  that  is  going  to 
create  this  high  technology,  and  it  is 
going  to  in  turn  be  given  to  an  ally  of 
the  Soviet  Union  when  we  do  not  want 
it  to  fall  into  Soviet  hands,  then  there 
has  got  to  be  an  answer,  and  I  cannot 
find  one  in  the  articles  that  have  been 
presented  to  us  in  the  paper. 

So.  Mr.  Weinberger.  Mr.  Secretary, 
will  you  please  contact  us  and  let  us 
know.  We  would  really  appreciate  a  re- 
sponse. I  do  not  think  we  should  be 
aiding  Mr.  Oandhi  at  a  time  he  is 
aiding  the  Communist  Sandinista  gov- 
ernment and  is  such  a  close  ally  of  the 
Soviet  Union. 


TRIBUTE  TO   HON.   OENE   CHAP- 
PIE. HON.  ROBBI  FIEDLER  AND 
HON.  ED  ZSCHAU 
The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman  from   California   [Mr.   Mooa- 
HXAOl  Is  recognised  for  60  minutes. 

Mr.  MOORHKAD.  Mr.  Speaker,  the 
California  Republican  delegation  is 
the  largest  Republican  delegation  in 
the  Congress.  We  have  18  Members 
strong.  We  are  losing  3  of  our  key 
Members  at  the  end  of  this  Congress. 
Two  of  them  decided  to  run  for  the 
U.S.  Senate,  and  one  of  them  is  our 
Republican  candidate  for  the  U.S. 
Senate  from  California  this  year. 

The  other  one.  Gche  Chatpii.  has 
been  in  public  office  for  28  years.  He 
was  a  member  of  the  California  State 
Legislature  for  many  years  before  he 
came  back  here  to  the  U.S.  Congress. 

Certainly  Okmk  is  a  friend  of  every- 
one who  has  ever  met  him.  He  has 
been  the  humorous  of  our  delegation, 
always  light  hearted  with  something 
to  add  to  make  us  feel  better.  Wherev- 
er he  has  gone,  he  has  improved  the 
feeling  of  the  people,  regardless  of 
who  they  were,  always  kind  in  his 
comments,  but  always  getting  to  the 
point  of  the  business  at  hand.  He  was 
someone  who  could  look  through  any 
kind  of  pretense.  Anyone  who  was 
feeling  that  they  were  better  than 
others.  Oms  would  have  the  right 
words  to  make  them  realize  that  really 
they  might  not  be  that  Important  alto- 
gether, but  they  really  were  important 
to  him.  as  everyone  was  that  he  met. 

I  first  met  Game  when  he  went  to 
Sacramento  as  a  member  of  the  State 


legislature  back  in  1967.  He  represent- 
ed a  mountain  area  of  California.  Each 
and  every  week  Osni  would  take  off  to 
those  hills  of  the  High  Sierras,  and 
down  as  far  as  San  Bernardino  County 
so  that  he  would  get  an  opportunity  to 
meet  his  constituents  and  would  be  of 
service  to  them,  putting  in  thousands 
of  miles  each  year  covering  that  dis- 
trict. 

He  was  an  Important  member  of  the 
SUte  legi^ture.  because  he  was 
chairman  of  the  Rules  Committee  and 
active  in  agriculture  working  with 
many  of  the  problems  that  affected 
our  great  State  of  California. 

He  has  been  here  in  Washington.  DC 
for  6  years,  and  Okhb  has  made  a 
mark  in  the  Agriculture  Committee  of 
the  U.S.  Congress.  He  is  a  person 
whom  we  wUl  all  miss.  We  will  miss 
what  he  has  added  to  our  caucus,  and 
we  will  miss  what  he  has  added  to  the 
people  of  the  SUte  of  California  and 
to  the  United  SUtes. 

GDfB  was  recently  given  a  high 
honor  in  an  award  that  he  was  pre- 
sented by  the  folks  in  the  Claremont 
Colleges  in  California,  which  recog- 
nises leadership  in  our  California  dele- 
gation each  year. 

Bom  Pmuoi  became  a  Congress- 
woman  when  she  beat  an  entrenched 
incumbent  back  in  1080.  She  did  not 
have  a  chance  to  win.  according  to 
most  people,  but  she  fought  a  hard 
battle  as  she  always  does,  and  she  was 
able  to  come  through  victorious. 

She  had  previously  served  as  a 
member  of  the  community  college 
board  of  education  in  Los  Angeles 
County,  and  had  been  one  of  the  lead- 
ers in  the  SUte  of  California  in  the 
fight  against  forced  busing.  Boasi  Pu- 
OLSR  fought  hard  for  whatever  she  be- 
lieved in. 

Here  in  the  Congress  she  served  on 
the  Budget  Committee,  where  anyone 
who  served  with  her  knew  her  tremen- 
dous knowledge  of  the  subJecU  with 
which  she  dealt 

I  served  on  one  conference  commit- 
tee with  Boasi.  and  I  was  amaxed  at 
the  overall  grasp  that  she  had  of  ev- 
erything that  was  being  done  on  that 
Budget  Committee  and  in  the  budget 
of  the  U.S.  Government. 

We  will  truly  miss  Bobbi  as  she 
leaves  to  go  back  to  California,  and 
she  has  served  the  people  of  her  State 
well  in  this  place. 

Our  last  Member  that  we  are  losing 
is  Ed  Zschau.  and  he  is  certainly  not 
the  least,  because  Ed  Zschau  is  run- 
ning very  close  to  the  incumbent  U.S. 
Senator  in  his  race  for  the  U.S. 
Senate,  and  he  well  may  be  coming 
back  to  us  in  the  Congress,  the  100th 
Congress,  to  represent  the  people  of 
California. 

He  is  a  highly  intelligent  Member  of 
the  Congress.  He  has  been  a  tremen- 
dous success  in  the  Silicone  Valley 
where  he  founded  his  own  company 

and  has  made  a  repuUtion  that  is 


envied  by  all  who  are  in  bustneas  in  the 
SUte  of  California.  I  know  that  people 
who  are  in  Industry  of  any  kind  know 
how  tnrd  he  has  worked  to  build  up 
the  quality  of  our  economic  environ- 
ment in  our  SUte  and  throughout  the 
NaUon. 

We  wish  all  three  of  these  tremen- 
dous Members  of  the  California  dele- 
gation Godspeed  as  they  go  on  to  new 
endeavors. 

Mr.  Speaker.  I  yield  to  the  gentle- 
man from  California  [Mr.  Laoomab- 
smol. 

Mr.  LAGOMARSINO.  Mr.  Speaker, 
it's  often  said  that  Congress  is  a  reflec- 
tion of  the  national  electorate.  And  I 
guess  it's  true  that  in  any  group  of  435 
individuals,  even  an  elected  group, 
you're  bound  to  find  every  type  of  per- 
sonality and  character. 

Now  I  don't  want  anyone  to  get  the 
wrong  idea.  I  think  our  three  honorees 
today  are  as  fine  a  collection  of  indi- 
viduals as  you'll  find  anywhere.  My 
good  friend  and  neighbor.  Mrs.  Pis- 
DLXB.  has  been  an  asset  to  this  body 
since  the  day  she  Joined  it  nearly  6 
years  ago.  A  prominent  citizen  of  that 
great  metropolitan  area  to  the  south 
of  my  district.  Boaai  was  already 
famous  the  day  she  got  here.  Her 
career  as  a  citizen  activist  in  the  field 
of  education  equipped  her  to  deal  deci- 
sively and  effectively  with  this  some- 
times unruly  body.  Just  as  a  teacher 
might  deal  with  an  overly  rambunc- 
tious classroom. 

After  her  first  term,  she  was  named 
the  outstanding  freshman  of  the  97th 
Congress,  and  she  has  served  her 
party  and  her  Nation  well  as  a 
member  of  the  House  Budget  Commit- 
tee and  the  Republican  Committee  on 
Committees. 

I'm  going  to  miss  her  on  the  House 
floor,  but  I  know  she  wlU  find  even 
more  prestigious  outlets  for  her  ener- 
gies in  the  years  to  come,  and  so  I 
won't  say  good-bye.  bat  only  "be  see'in 
you." 

Ed  Zschau  likewise  arrived  on  the 
scene  in  Washington  and  flared  like  a 
comet,  destined  for  even  greater 
things.  He  is  a  man  who  has  been  a 
success  at  every  task  he  has  turned  his 
hand  to— in  academe,  in  business,  in 
public  life.  Soon,  the  voters  willing,  he 
will  be  the  newest  citizen  of  our  great 
SUte  to  sit  in  that  other  body  across 
the  Capitol  from  us. 

What  can  you  say  of  a  man  whose 
name  no  one  could  even  pronounce  4 
years  ago.  but  is  now  a  household 
word— at  least  in  households  of  the 
Golden  SUte?  I  know  a  little  bit  about 
that  problem.  Good  luck.  Ed.  and  I'll 
see  you  back  here  in  January. 

Finally,  what  can  I  say  of  my  long 
time  good  friend  and  compatriot, 
fellow  Italian-American  Gnx  Chappis. 
He's  a  man  who  can  literally  leave  you 
speechless.  When  I  served  with  him  in 
the  California  Legislature.  I  was  con- 
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stantly  amazed  at  his  ability  to  ana- 
lyze a  situation  and  sum  it  up  in  a  few 
succinct  words— some  of  them  even 
printable.  I  knew  that  Congress  would 
never  be  the  same  after  he  got  here. 
And  I  know  that  it  will  never  be  the 
same  after  he  leaves.  Omo.  best  of 
luck! 

Oms.  Ed.  Boui— what  can  I  say 
about  three  of  the  most  unforgettable 
characters  I  ever  met.  Not  a  lot.  except 
we're  aU  going  to  miss  you.  But  our 
loss  wiU  be  California's  gain.  So  keep 
up  the  good  worli,  and  don't  ever 
forget  your  friends  and  colleagues 
back  here  in  this  Babylon  by  the  Poto- 


0  2110 

Mr.  MOORHEAD.  Mr.  Speaker.  I 
yield  to  the  gentleman  from  California 
IMr.  DAwmnml. 

Mr.  DANNEMETER.  I  thank  the 
gentleman  for  yielding  to  me. 

Mr.  Speaker.  I  thank  the  gentleman 
for  (aking  this  time  to  give  this 
Member  from  southern  California  an 
opportunity  to  express  my  thoughts 
on  three  of  the  Members  of  our  dele- 
gation who  will  be  leaving  us  at  the 
end  of  the  99th  Congress,  whenever 
that  day  may  come. 

We  have  45  Members  of  the  House 
from  California:  18  Republicans  and 
27  Democrats.  As  has  been  pointed  out 
here  this  evening,  our  delegation  to 
the  House  of  RepresenUtives  from 
California  represenU.  I  suspect.  Just 
about  every  philosophical  point  of 
view  in  the  spectrum.  We  Republicans 
also  fit  within  that  definition  of  repre- 
senting different  points  of  view;  per- 
sons from  different  backgrounds.  I 
think  that  diversity  is  part  of  the 
strength  of  our  delegation  here  in  the 
NaUon's  capital. 

Gnig  Chapph  is  a  nan  who  is  from 
the  northern  part  of  our  SUte.  very 
dose  to  the  Oregon  and  Nevada 
border,  a  man  that  I  served  with  in 
Sacramento.  He  is  the  gentleman  that, 
when  the  fight  starts,  you  want  him 
around  because  he  is  a  man  in  the  very 
sense  of  the  word:  Just  what  that  word 
entails. 

Onn.saw  extensive  combat  service 
in  World  War  II.  He  was  a  commis- 
sioned officer.  He  never  lost  the  ability 
to  be  fair  with  anybody  he  encoun- 
tered. If  someone  exhibited  attitudes 
of  stuffiness.  Qm  had  the  ability  to 
bring  them  down  with  tact.  Sometimes 
less  than  tact,  but  always  with  humor. 
Gam  was  a  leader  in  our  delegation  in 
Sacramento:  he  was  a  leader  here  in 
the  House. 

He  had  an  empathy  for  people  in  the 
agricultural  business.  He  was  in  the 
farming  business  himself  in  the  Rose- 
viUe  area.  He  was  recognized  as  a 
spokesman  for  the  cause  of  agriculture 
in  California  and  we  are  going  to  miss 
him  here  ss  a  Member  of  the  House  of 
RepresenUtives. 


Boaai  FisDLBa  comes  from  the  field 
of  small  business  to  her  service  here  in 
the  House  of  RepresenUtives.  She 
completed  6  yean  in  the  House.  She 
contributed  a  great  deal  to  our  delega- 
tion because  she  was  the  only  female 
Member  of  our  delegation  from  Cali- 
fornia, at  least  on  the  Republican  side. 
She  brought  an  openness  and  a  view- 
point that  I  think  improved  the  lot  of 
all  of  us. 

Boni  had  the  capacity  to  speak  suc- 
cinctly to  issues  and  she  was  not  afraid 
to  do  so.  She  was  aggressive  but  not  in 
an  arrogant  way  but  she  let  you  know 
where  she  stood  and  she  was  willing  to 
fight  for  the  causes  in  which  she  be- 
lieved. 

She  did  some  ouUtandlng  work  on 
the  Budget  Committee  here  in  the 
House  and  contributed  much  to  the 
work  that  some  of  us  here  on  the  Re- 
publican side  are  seeking  to  do  with  re- 
spect to  controlling  runaway  spending. 

Ed  Zschau  is  a  big  contributing 
Member  to  our  delegation.  He  comes 
from  acadewla.  from  the  business  side 
of  the  private  sector.  He  was  a  success- 
ful entrepreneur.  I  think  the  base  for 
his  senatorial  bid  was  developed  when 
he  was  active  in  the  movement  to 
drive  down  capital  gains  tax  rates  in 
the  late  1970's.  which  the  Congress 
adC4>ted  in  1978. 

Because  of  that  contact.  I  think  Mr. 
Zschau  was  able  to  expand  persons  in 
the  electronic  field  in  the  SUte  of 
California.  Our  State  is  known  for  iU 
deep  infrastructure  of  electronic  in- 
dustry. As  a  result  of  that  contact.  Ed 
developed  a  base  for  the  senatorial  bid 
in  which  he  is  now  participating. 

Ed  was  not  a  person  to  participate 
extensively  in  House  debate  relative  to 
bills  or  amendments,  but  he  was 
always  a  person  who  was  very 
thoughtful,  and  I  think  he  is  recog- 
nized as  a  member  of  our  delegation 
who  sincerely  believed  that  the  way 
for  America  to  develop  an  expanding 
economic  base  is  through  driving  down 
marginal  tax  rates  by  increasing  pro- 
ductivity and  providing  incentives  in 
the  work  force  so  that  the  entrepre- 
neurial spirit  of  America  is  alive  and 
will  prosper. 

We  are  going  to  miss  all  three  of 
these  Members.  I  will  look  forward  to 
keeping  in  contact  with  them.  I  know 
that  our  delegation  will  miss  their  tal- 
enU  in  a  very  material  and  substantial 
way. 

Mr.  MOORHEAD.  Mr.  Speaker.  I 
yield  to  the  gentleman  from  California 
[Mr.  Danaal. 

Mr.  DREIER  of  California.  I  thank 
the  gentleman  for  yielding  to  me. 

Mr.  Speaker.  I  would  like  to  con- 
gratulate the  fine  leader  of  our  delega- 
tion for  taking  out  this  special  order. 
He  in  his  own  inimiUble  way  has  pro- 
vided a  spectactilar  degree  of  leader- 
ship for  all  of  us  and  he  has  provided 
leadership  for  the  three  retiring  Mem- 


bers   whom    we    are    honoring    this 
evening. 

First  of  all.  I  want  to  follow  up  on 
the  oommenU  made  about  our  col- 
league. Boaai  FoDua.  Boni  and  I 
are  classmates.  We  were  both  elected 
as  Mnnbers  of  that  historic  97th  Con- 
gress. You  will  remember  that  that 
was  the  Congress  which  saw  32  Mem- 
ben  of  the  other  side  of  the  aisle  de- 
feated when  our  great  President. 
Ronald  Reagan,  came  sweeping  in. 
and,  as  we  all  know,  took  over  control 
of  the  other  body.  Bmbi  was  a  very 
strong  and  dynamic  leader  of  that 
97th  Congress.  I  was  pleased  to  serve 
with  her  as  a  classmate. 

As  was  said  earlier,  she  was  well 
known  before  she  came  to  the  Cm- 
gress  because  of  her  leadership  on  the 
crusade  to  bring  an  end  to  forced 
busing  in  southern  California  and  she 
always  has  been  known  as  a  person 
who  fights  for  what  she  believes  in. 
She  has  relentless  energy.  I  will  never 
forget  that  on  an  issue  that  was  near 
and  dear  to  the  dean  of  the  delegation 
and  myself,  construction  of  the  Los 
Angeles  Metrorail.  that  our  colleague. 
Ms.  PiKDLn,^was  not  only  on  the  other 
side  of  that  Issue,  but  she  led  the 
charge  because  she  believed  very 
strongly  that  her  oonstituenta  did  not 
want  to  see  the  subway  built  up  the 
Wilshire  corridor  and  into  the  San 
Fernando  Valley. 

Needless  to  say.  I  am  pleased  that  we 
were  successful  in  that  one  but  no  one 
could  in  any  way  doubt  the  tenacity 
that  Boaai  Fmua  applied  on  that 
issue.  She  has  demonstrated  that  kind 
of  leadership  on  a  wide  range  of  issues 
and  she  certainly  will  be  missed  as  she 
leaves  this  House  and  returns  to  Los 
Angeles. 

I  also  want  to  say  that  it  is  with 
mixed  emotions  that  I  say  that  our 
colleague.  Est  Zschau.  who  I  believe 
will  remain  a  colleague  in  the  other 
body  is  leaving.  Ed  has,  as  our  friend. 
Mr.  DAmmcxna,  said  earlier,  provid- 
ed very  strong  leadership  on  the  issues 
of  bringing  about  reduction  in  the 
area  of  capital  gains  tax.  He  epito- 
mizes that  term  "entrepreneuriaL"  He 
is  a  very  successful  businessman  who 
has  Uken  that  expertise  and  applied  it 
to  politics  and  in  his  service  here  in 
the  Congress. 

We  certainly  wish  him  well  in  his  at- 
tempt to  win  that  very  important  seat 
in  the  largest  State  in  the  Union  in 
the  U.S.  Senate. 

"~~     D  2120 

I  also  thought  that  I  would  take  a 
few  moments  to  talk  about  another 
classmate  of  mine.  Gunt  Chapph. 
Gm  prides  himself  on  being  a  person 
who  speaks  his  mind.  Gbib  has  often 
been  labeled  irreverent  and  he  refuses 
to  deny  that  label. 

He  sent  a  letter  to  several  of  us  Just 
recently,  and  I  would  like  to  share 
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that  letter  with  the  House.  Mr.  Speak- 
er. 

This  one  says:  "Dear  David,  as  the 
monkey  said  when  his  tall  got  caught 
in  the  lawnmower.  it  won't  be  long 
now.  With  the  days  running  out  for 
this  short-timer,  I  wanted  to  take  a 
minute  to  thank  you  for  your  counsel, 
friendship  and  support  on  those  Issues 
of  importance  to  northern  California." 
He  goes  on  to  talk  at)out  what  a 
privilege  it  was  to  serve  with  us.  He 
said,  "Will  Rogers  once  said  there  is 
no  trick  to  being  a  humorist  when  you 
have  the  whole  Government  working 
for  you." 

With  that  in  mind,  he,  and  I  assume 
a  member  of  his  staff,  put  together  a 
rendition  of  the  tune  "My  Favorite 
Things,"  which  we  all  remember  very 
well  from  "The  Sound  of  Music." 

I  would  like  to  yield  for  a  comment 
specifically  on  that  to  my  distin- 
guished colleague,  the  gentleman  from 
California  [Mr.  DornanI. 

Mr.  DORNAN  of  California.  Thanks 
awfully,  David. 

These  three  honored  people  are  in 
the  gallery  enjoying  every  precious 
moment,  every  treasured  word.  They 
are  not  here. 

Mr.  DREIER  of  California.  We  are 
not  to  refer  to  the  gallery. 

Mr.  DORNAN  of  California.  Oh, 
they  are  watching  from  their  offices, 
bless  their  little  hearts. 

Mr.  DREIER  of  California.  But  we 
are  not  to  address  them  In  their  of- 
fices, based  on  House  rules. 

Mr.  DORNAN  of  California.  That  is 
right;  there  Is  no  television  here.  I 
keep  forgetting. 

Mr.  DREIER  of  California.  That  Is 
right. 

Mr.  DORNAN  of  California.  Reality 
keeps  Impinging  upon  the  truth,  as  we 
know  It  In  the  House. 
I  am  ready,  David. 

Mr.  DREIER  of  California.  This  is 
called  Gene  Chappie's  ode  to  Congress, 
or  these  are  a  few  of  the  funniest 
things. 

Mr.  DORNAN  of  California.  Do  we 

sing?  Again,  a  violation  of  House  rules. 

Mr.    DREIER    of    California.    Mr. 

Speaker 

Mr.  DORNAN  of  California.  Yes.  we 
would  never  even  think  of  singing.  Mr. 
Speaker,  forget  the  mere  mention  of 
it. 

Mr.  DREIER  of  California.  Mr. 
Speaker,  is  it  a  violation  of  House 
rules  to  sing  on  the  House  floor? 

The  SPEAKER  pro  tempore.  If  the 
gentlemen  wish  to  do  so,  the  Chair 
will  not  infringe  upon  the  vocal  at- 
tributes of  the  gentlemen  from  Cali- 
fornia. 

Mr.  DORNAN  of  California.  You 
have  caved  In  too  easily,  Mr.  Speaker. 
I  thought  you  would  save  us  from  this 
temptation.  Maybe  a  Rlchard-Burton- 
In-Camelot  compromise,  sort  of  talk 
singing.  You  have  done  dinner  theater. 
David,  have  you  not? 


Mr.  DREIER  of  California.  No. 

Mr.  DORNAN  of  California.  My  dis- 
tinguished colleague  from  Pomona. 

Mr.  DREIER  of  California.  I  would 
like  to  yield  to  the  gentleman  from 
Fresno. 

Mr.  PASHAYAN.  Thank  you  very 
much.  I  wish  I  could  stay  to  join  the 
chorus  here,  but  If  I  might  be  given  a 
minute  of  solo 

Mr.  DORNAN  of  California.  Your 
voice  is  tightening  up,  I  understand.  If 
you  sing,  you  will  lose  for  sure. 

Mr.  PASHAYAN.  I  understand  that, 
but  I  want  to  point  out  simply  the  un- 
usual proportion  of  the  Members  that 
we  are  unfortunately  losing  from  the 
great  State  of  California,  one  from  the 
southern  part  and  two  from  the  north- 
em.  By  the  mathematics  of  the  popu- 
lation that  exists  in  the  State  and  the 
proportions  oppcrtunate  thereunto.  It 
ought  to  be,  of  course,  the  reverse. 

Mr.  E>ORNAN  of  California.  Oh.  no. 
To  the  contrary.  Mr.  Northerner. 

Mr.  PASHAYAN.  I  am  Mr.  Central, 
thank  you. 

Mr.  DORNAN  of  California.  Right. 

Mr.  PASHAYAN.  These  three 
have 

Mr.  DORNAN  of  California.  You 
moderate. 

Mr.  PASHAYAN.  Absolutely.  These 
three  have  left  their  marks.  Individual- 
ly, on  this  great  body.  As  for  our  col- 
league, BoBBi  Fiedler,  I  think  her 
marks  have  been  made  principally  in 
the  areas  of  the  budget.  I  know  she 
faces  a  very  bright  future. 

As  for  our  Congressman.  Ed  Zschau, 
he  obviously  is  seeking  a  bright  politi- 
cal future,  and  if  that  should  fail.  I  am 
sure  other  doors  will  be  opened. 

As  for  the  last  that  I  choose  to  men- 
tion, and  it  might  well  be  in  violation 
of  the  old  adage  that  the  last  shall  be 
first,  in  this  case,  the  last  shall  be  last. 

Mr.  DORNAN  of  California.  You 
biblical  scholar,  you. 

Mr.  PASHAYAN.  As  for  the  last  to 
be  mentioned,  the  one  and  only,  Mr. 
Chappie,  the  one  and  only  from  the 
most  northern  reaches  of  the  State,  I 
think  we  can  have  little  to  say  of  him 
other  than  the  general  ruckus  that 
usually  surrounds  his  presence,  wher- 
ever he  is,  will  be  largely  transferred 
now  from  Washington  back  to  the 
west  coast. 

I  know  he  plans  to  hide  out  in  the 
upper  reaches  of  the  Sierra  Nevada,  to 
engage  in  activities  of  roaring  around 

the  mountains  in  his  vehicles  and 

Mr.  DREIER.  If  the  gentleman  will 
yield  for  one  moment,  if  I  could  re- 
claim the  dean's  time.  I  would  just  like 
to  say  that  he  has  a  couple  of  other 

things  in  mind  which  Incorporate 

Mr.     PASHAYAN.    Shooting    road 

signs. 
Mr.  DREIER  of  California.  Thank 

you.  I  thank  the  gentleman. 
Mr.  PASHAYAN.  But  in  any  caw. 

we  wish   this  man  of  the  law  well. 

When  he  goes  back  to  his  native  habl- 


Ut.  he  will  be  living  on  that  fine  line 
between  formal  law  and  Informal  law. 
We  wish  all  three  well. 

I  yield  back  my  time. 

Mr.  DREIER  of  California.  The  time 
is  controlled  by  the  distinguished  gen- 
tleman from  Olendale. 

Mr.  DORNAN  of  California.  Was  the 
distinguished  gentleman  from 
Pomona? 

Were  you  not  going  to,  in  sort  of  a 
Richard  Burton  style,  talk/sing  this 
great  poem? 

Mr.  DREIER  of  California.  What  I 
would  like  to  ask  the  dean  Is  If  he 
might  demonstrate  his  leadership  by 
leading  us  and  also,  I  have  for  my 
friend  from  San  Diego  a  copy  of  this 
very  interesting  rendition  of  "My  Fa- 
vorite Things."  which  has  been  com- 
posed by  our  colleague  from  Califor- 
nia. Gene  Chappie. 

I  would  like  to  ask  the  dean  if  he 
would  care  to  lead  us 

Mr.  DORNAN  of  California.  Lead 
off. 

Mr.  DREIER  of  California  [continu- 
ing]. In  this  because  we  have  been 
given  permission  by  the  Speaker  to 

Mr.  DORNAN  of  California.  Dean 

MOORHEAD. 

Mr.  MOORHEAD.  I  think  our  great 
Member  from  Orange  County  here. 
Robert  Dornan.  has  the  most  mellow 
voice  and  will  be  able  to  do  the  best 
Job  in  leading  us.  Robert,  why  don't 
you  go  ahead. 

Mr.  DREIER  of  California.  Having 
gotten  permission  to  sing  it 

Mr.  DORNAN  of  California.  I  will 
lead  off.  We  might  get  into  this.  I  will 
lead  off.  asking  the  people  to  think  of 
"These  are  a  few  of  my  favorite 
things."  So  this  is  the  melody  to  the 
tune  of  "My  Favorite  Things. "  a  poem, 
stolen  musically,  but  written,  the 
book,  as  we  say  on  Broadway,  the 
lyrics,  written  In  the  manner  of  Rod- 
gers  and  Hammerstein.  by  Gene  Chap- 
pie. 

Wait  a  minute,  we  cannot  go  togeth- 
er or  they  will  never  hear  it. 

Mr.  DREIER  of  California.  No.  no. 
we  are  singing  this  together. 

Mr.  DORNAN  of  California.  I  am  20 
years  older  than  you;  I  will  go  first 
and  you  take  the  second  one.  Duncan. 
you  take  the  third  one. 
Tuesdays  through  Thursdays,  and  half-hour 

sessions. 
Rollcalls  and  quorums,  and  eighty  suspen- 
sions. 
Boll  Weevils,  Young  Turks,  right  and  left 

wings. 
These  are  a  few  of  the  funniest  things. 

When  the  bell  rings. 

When  the  whip  calls. 

When  I'm  on  the  floor. 

I  simply  remember  the  funniest  things,  and 

wonder  why  I  ask  for  more. 
Lawyers  and  lobbyisu  and  those  who  want 

money. 
Balancing  the  budget.  Isn't  that  funny? 
National  Brick  Weeli.  ThU  and  that  day. 
Can  anyone  think  of  a  better  way? 
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When  the  letters  come. 

When  the  press  calls. 

When  there  are  meetings  all  day. 

I  simply  remember  the  funniest  things,  and 
tomorrow  may  bring  what  it  may. 

Presidents  and  Secretaries,  urge  your  sup- 
port. 

Flying  the  red  eye,  to  get  back  and  forth. 

Constituents  who  need  help.  Bureaucrats 
who  won't. 

For  those  seeking  office,  my  advice  is 
"Don't" 

When  the  money's  gone, 

When  the  government  closes. 

When  the  CR  fails 

ru  pack  my  bags,  let  the  phone  ring,  and 
always  remember  the  funniest  things. 

As  Oeno  fades  into  the  distance  In 
his  camper,  stealing  one  old  Henny 
Youngman  joke  after  another.  I  say. 
as  the  Sun  sets  in  the  high  Sierras, 
fond  adieu.  Geno.  you  Italian-Ameri- 
can happy  guy.  you  brought  us  hours 
and  hours  of  riotous  laughter  In  the 
House. 

But  when  the  chips  were  down, 
when  agriculture  was  jeopardized, 
Oeno  was  in  the  front  line,  fighting 
for  his  great  Golden  State.  We  truly 
are  going  to  miss  him. 

As  far  as  the  other  two  are  con- 
cerned, let  me  go  down,  if  the  dean 
will  yield  to  me. 

Mr.  MOORHEAD.  I  yield  to  the  gen- 
tleman from  California  [Mr.  DornanI. 

a  2130 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  I  just  wrote  down  a  few 
things  that  most  voters  when  they  go 
to  the  polls  2  weeks  from  next  Tues- 
day, here  is  what  they  want  In  a  Con- 
gressman or  Congresswoman.  I  think 
as  I  read  this  list  that  I  have  just 
jotted  down  that  the  magnificent  trio 
we  are  talking  about,  this  terrific  trio, 
they  fit  this  description  to  a  tee.  to 
perfection. 

Everybody  would  like  to  think  that 
their  Member  was  smart.  When  we 
think  of  Ed  Zschad  you  think  of  some- 
body so  smart,  he  creates  hundreds  of 
jobs  for  people.  He  is  a  professor  in 
the  arcane  ways  of  business  and  world 
economics.  That  is  why  he  is  going  to 
be  over  in  the  U.8.  Senate,  sworn  in  as 
the  Junior  Senator  from  California  on 
the  first  Monday  following  the  first 
Sunday  In  January. 

Second  thing,  they  want  their 
Member  to  be  hard  working.  When 
you  say  hard  working,  then  you  think 
of  Ed  Zschad.  You  think  of  Geno,  as 
we  said.  But  has  any  Member  worked 
harder  than  Bobbi  Fudlkr  on  the 
budget?  She  cleared  the  decks  for  the 
last  6  years  so  that  she  could  concen- 
trate on  this  one  thing  that  is  bedevil- 
ing this  House  and  has  us  here  13  days 
past  our  promised  date  of  departure. 
Mr.  Speaker.  October  3.  We  are  all 
wrestling  with  this  budget,  and  she  is 
going  to  be  sorely  missed. 

If  David  Stockman's  successor.  Mr. 
Miller,  ever  coughs  over  at  OMB  and 
decides  he  has  had  enough.  I  know  our 


whole  delegation  of  18  Republicans, 
and  maybe  a  few  on  the  other  side, 
would  say.  "Mr.  President,  consider 
BoBBi  Fiedler  to  balance  your  books." 

The  third  thing  that  I  think  they 
want  to  see  in  Members  is  dedication 
to  making  our  beloved  United  States 
stronger  and  more  economically  pros- 
perous so  that  families  have  those  Jobs 
out  there  and  the  money  to  educate 
the  young  Americans  coming  up  in  the 
generations  ahead. 

All  three  of  our  departing  Members 
again  fit  that  to  a  tee.  Every  one  of 
them  had  demonstrated  dedication  to 
duty  around  here,  to  their  districts, 
their  constitutents.  and  they  are  hard 
working  and  smart. 

Now,  the  extra  ingredient  that  the 
voters  really  could  not  care  less  about, 
whether  it  was  an  Abraham  Lincoln  or 
John  F.  Kennedy  or  our  great  Presi- 
dent now.  is  a  sense  of  humor.  They  do 
not  really  vote  for  that.  That  is  some- 
thing extra  that  comes  with  some  and 
does  not  come  with  others. 

GcHO  had  it  in  spades. 

BoBBi  Picdler.  no  matter  how  tough 
the  hours  late  at  night,  working  on 
that  budget  conference,  she  was 
always  in  «  good  mood.  Never  did  one 
of  these  three  ever  take  themselves  so 
seriously  that  you  would  say.  "Well, 
there's  another  Member  full  of  him- 
self or  herself." 

As  far  as  Ed  Zschau  is  concerned,  he 
went  through  the  primary,  and  I  think 
that  is  why  he  blew  away  some  good 
friends  of  ours  who  we  thought  might 
tie  the  winner,  he  went  through  that 
whole  campaign  singing  in  the  face  of 
terrible  reviews. 


Ing  Members  and  one  that  we  are  not 
too  sure  about,  me.  left  in  1982. 

Mr.  HUNTER.  Known  as  the  mag- 
nificent seven.  I  might  say. 

Mr.  DORNAN  of  California.  Seven 
of  us  left  in  1982.  Congressman 
Hunter  was  here  on  the  floor,  and  we 
were  all  here.  We  sat  down  there 
blushing  like  young  brides,  or  at  least  - 
the  way  young  brides  used  to  blush 
about  20  years  aco.  We  sat  down  there 
blushing  and  the  gentleman  over  there 
saying  all  these  wonderful  things,  we 
felt  sort  of  a  warm  trickle  running 
down  our  backs.  It  just  made  us  feel 
squiggly  and  happy  and  warm  all  over. 

I  am  a  little  hurt  that  our  terrific 
trio  did  not  show  up  tonight,  but  we 
will  make  them  read  these  remarks 
and  it  will  go  into  their  family  Bibles 
and  almanacs  and  memoirs. 

I  truly  in  seriousness  can  say  they 
will  be  missed  and  those  three  charg- 
ing Republicans,  because  these  are  all 
safe  seats,  they  have  left  their  districts 
in  such  phenomenal  condition  that 
Mr.  Rabbit  is  not  questioning  one  of 
those  three  districts.  The  gentleman 
from  Fresno,  Mr.  Rabbit,  is  saying,' 
"Take  them,  they  are  yours." 

So  they  have  some  big  shoes  to  fill. 
Mr.  Konnyu,  Mr.  Merger  and  Mr.  Gal- 
legly. 

I  am  Just  sorry  to  see  our  three  com- 
rades leaving  us.  If  any  of  them 
choose  to  come  back,  like  Mr.  Danne- 
MKYER  threatened  the  other  side  that 
DoRNAN  will  be  ttack.  and  thank  the 
stars  he  turned  out  to  l>e  correct.  If 
they  want  to  come  back,  they  are  wel- 
come. 

If  Mr.  Zschau  wants  to  resign  the 


I  have  seen  Ed's  daughter  Just  3^  Senate  after  6  years  and  come  back  to 


nights  ago  out  campaigning  for  him.  I 
watched  his  son  precede  me  in  an  auc- 
tion in  Anaheim  auctioning  off  all 
sorts  of  items  to  raise  money  for  a 
good  cause,  a  medical  cause.  A  man 
sometimes  can  be  Judged  by  his  chil- 
dren. I  do  not  know  all  of  JSd's  chil- 
dren. I  think  there  are  three,  but 
those  two,  his  oldest  son  and  his 
daughter,  are  Just  absolutely  splendid 
young  Americans  and  a  fine  tribute  to 
Mr.  and  Mrs.  Ed  Zschau. 

So  I  think  we  are  proud  of  all  of 
these  people.  Okro  will  be  back.  He 
will  win  his  way  to  this  coast  in  that 
camper  of  his,  bringing  a  lot  of  wisdom 
and  mirth  with  him. 

BoBBi  as  has  t)een  said  before  me, 
win  land  on  her  feet.  I  have  never  seen 
her  knocked  off  her  feet,  so  she  will 
turn  up  somewhere  in  government 
helping  again  to  strengthen  her  coim- 
try,  and  as  I  said,  we  expect  to  see  Ed 
Zschau  I  hope  occasionally  coming 
over  here  to  visit  us  as  a  U.S.  Senator. 

I  have  always  felt  the  best  of  the 
breed  over  there  are  those  who  started 
here  in  the  House. 

Now,  there  is  one  thing  I  would  like 
to  add.  I  have  been  through  one  of 
these  drills  before  when  six  outstand- 


the  House,  we  will  be  happy  to  have 
him  back,  too. 

I  am  just  so  thrilled  to  be  here  with 
my  pals  talking  alx>ut  these  three 
great  people,  these  two  fine  gentlemen 
and  this  lady.  It  is  probably  the  best 
night  I  have  spent  in  the  House  in  the 
2  years  since  I  have  l>een  tiack. 

I  say  thanks  a  lot  to  the  gentleman 
from  California. 

Mr.  MOORHEAD.  Mr.  Speaker,  I 
thank  the  gentleman. 

You  know,  the  year  that  Bobbi  Fie- 
dler pulled  her  big  upset,  there  was 
another  gentleman  from  California 
who  did  not  have  a  chance  to  win.  but 
when  the  votes  were  counted  he  did 
win.  and  that  is  the  next  speaker,  the 
gentlenuui  from  California  [Mr. 
Hunter],  and  I  am  happy  to  yield  to 
the  gentleman. 

Mr.  HUNTER.  Mr.  Speaker,  I  appre- 
ciate the  gentleman  yielding. 

I  hesiUte  to  follow  the  guy  that  I 
consider  to  be  the  best  extemporane- 
ous speaker  in  the  House  or  the  other 
body,  Mr.  Dorhah,  but  I  agree  with  ev- 
erything that  he  said  about  our  three 
friends. 

I  am  reminded  that  Mr.  Zschau,  and 
I  would  like  to  start  with  him.  is  a  guy 
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who  repratenU  to  the  people  of  Cali- 
fornia, and  particularly  the  people 
who  have  famUies.  who  are  trying  to 
climb  the  ladder  and  make  aome  eco- 
nomic opportunity,  he  repreeenta  the 
propoaitlon  that  we  can  expand  our 
economy,  that  we  can  get  more  hlch- 
technoloffy  Jota.  more  hlth-technology 
facilities  In  California,  that  we  can 
praduce  the  wherewithal  to  educate 
our  children,  to  build  homea.  to  carry 
out  our  Uvea  with  better  opportunity 
for  our  children  and  our  grandehil- 

Particularly.  Mr.  Zaouu  ii  the  fuy 
who  la  goinfl  to  keep  the  lid  on  taxea. 
Although  hli  opponent  is  alifhtly 
ahead  in  the  polls  rtcht  now.  he  atart- 
•d  with  almost  nothing  and  he  devel- 
oped his  hifh-technolocy  business  into 
a  very  flourishing  establishment  He 
became  a  leader  of  the  high-technolo- 
gy community.  He  came  back  to  Wash- 
ington. DC,  worked  for  deregulation, 
worked  for  lower  taxes,  and  produced 
a  boom  in  California  that  has  brought 
many  other  industries  into  California: 
so  I  think  if  you  try  to  define  what 
Mr.  ZscHAU  stands  for.  that  the  Cali- 
fornia people  would  say  one  word  and 
that  is  Jobs  and  maybe  opportunity, 
opportunity  to  build  a  better  world  for 
our  children  and  for  our  children's 
children.  He  has  made  quite  a  mark  in 
this  Congress  and  I  have  to  admit  that 
I  have  stood  on  the  other  side  of  the 
debate  a  number  of  times  when  issues 
have  come  up  with  regard  to  import  or 
export  of  technology  to  other  coun- 
triea.  I  have  sometimes  worked  the  na- 
tional security  dimensions  of  that 
problem  and  Mr.  Zscrau  has  worked 
to  expand  our  exports  and  to  help  our 
balance  of  payments:  but  we  always 
have  seen  in  his  debates  on  the  House 
floor  a  keen  Intellect  and  a  refusal  to 
become  personal,  to  become  mean  in 
arguments  or  debate  on  the  floor.  He 
has  always  persevered  on  an  intellec- 
tual level  and  I  think  aU  Members 
have  appreciated  that. 

It  is  a  great  thing  to  be  able  to  stand 
with  a  colleague,  go  toe  to  toe  with 
him  on  an  issue,  and  later  shake  hands 
and  work  on  the  next  issue,  perhaps  as 
allies  rather  than  adversaries.  That  is 
one  quality  that  I  think  of  when  I 
think  of  Ed  Zscmau.  He  was  a  person 
with  a  vision.  He  brought  that  vision 
to  Washington  to  create  more  oppor- 
tunity for  Califomlans  to  develop  high 
technology,  to  work  for  deregulating 
our  Government,  particularly  In  our 
exports,  so  that  we  could  beat  the  rest 
of  the  world  In  this  very  important 
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I  think  he  is  going  to  become  the 
next  Senator  from  California.  I  think 
when  he  attains  that  position,  he  is 
going  to  carry  that  same  leadership 
over  to  the  other  body  and  move  this 
country  toward  a  positon  where  we 
have  a  balance-of-trade  surplus  with 
Japan,   rather   than   the   other  way 


Let  me  say  about  Omo  Chappib.  and 
I  agree  with  aU  the  great  charaeterin- 
tlons  that  have  indicated  that  Mr. 
Chappib  is  somewhat  irreverent  and 
not  really  in  awe  of  the  institutions  in 
Washington  when  he  came  here.  I 
think  that  Is  good  and  I  think  it  is 
healthy. 

I  notice  that  Omo  had  one  very  im- 
portant goal  in  mind  when  he  came  to 
Washington.  That  was  to  serve  his 
people  and  they  always  came  first.  He 
never  forgot  that  there  are  very  few 
people  in  Washington  who  vote  in  our 
congressional  districts,  who  live  in  our 
congressional  distrlcta.  I  saw  Osno  go 
head  to  head,  toe  to  toe,  many  times 
with  bureaucraU  to  do  things  for  the 
people  of  his  district,  particularly  his 
people  in  agriculture  and  timber.  He 
fought  hard  for  them  even  when  it 
won  him  animosity  sometimes  from 
the  administration,  from  the  bureauc- 
racy, and  put  him  at  odds  many  times 
with  other  Members  of  Congress,  some 
on  this  side  of  the  aisle,  some  on  the 
other  side  of  the  aisle. 

Ono  Chappib  was  dedicated  to  the 
people  of  his  congressional  district 
with  a  dedication  that  was  unmatched 
by  any  other  Member  of  the  House. 

Now,  let  me  say  about  Boasi  Pu- 
BLiB.  there  are  many  people  who  come 
to  Washington.  DC.  who  participate  in 
the  executive  branch  of  our  Oovem- 
ment  or  in  the  legislative  branch  of 
the  Oovemment.  in  the  bureaucracy 
that  regulates  and  runs  this  town,  and 
when  you  see  those  people  and  take  a 
first  analysis,  you  see  a  great  deal  of 
promise.  You  see  courage.  You  think 
you  see  courage  and  you  see  reliability 
and  you  think  you  see  loyalty.  Some- 
times you  are  pleasantly  surprised  to 
see  that  they  end  up  being  what  you 
hoped  they  would  be  and  other  times 
you  are  a  little  disappointed.  That  Is 
human  nature.  That  Is  a  constant 
process  we  go  through. 

When  Bosai  Piidlb*  came  to  this 
dty  and  started  working  as  a  Member 
of  Congress,  came  from  that  very  dose 
race  from  California  and  came  in  as  a 
"'"""«»*  of  mine,  I  saw  somebody 
with  an  incredible  quality  of  leader- 
ship and  courage  and  loyalty.  That 
loyalty  has  remained  right  through 
her  tenure. 

I  have  seen  her  in  position  when  she 
had  Incredible  pressures  placed  upon 
her  and  you  could  always  go  to  Bobbi 
PUDLBB  and  talk  to  her  and  ask  her 
what  her  position  was.  what  she  would 
do.  and  she  told  you.  She  was  incred- 
ibly straight  and  true.  It  Is  only  be- 
cause of  that  that  she  was  able  to 
become  a  prominent  political  leader  in 
a  very  tough  political  arena  in  Los  An- 
geles. 
You  cannot  talk  out  of  both  sides  of 

your  mouth,  especially  if  you  are  in  a 

minority  position  In  a  difficult  politi- 
cal arena  like  that  and  survive.  You 


can  Mily  do  it  if  you  are  vey  loyal  to 
your  friends,  very  straightforward, 
very  courageous  and  willing  to  take 
chances.  Bobbi  VamjOL  has  always 
been  willing  to  take  chances.  I  admire 
her  very  much  for  that 

I  have  4o  agree  with  the  gentleman 
from  Orange  County.  Mr.  Dobhaii. 
when  he  said  Bobbi  Pibih,bb  wUl  land 
on  her  feet.  She  will  because  she  has 
vision.  She  has  courage  and  she  has  a 
great  quality  of  leadership. 

I  think  the  Members  of  this  delega- 
tion wiU  see  her  exhibit  that  quality  of 
leadership  in  the  years  to  come. 

So  to  Bobbi  and  to  Obro  and  to  Ed 
ZscRAO.  whose  star  is  rising  In  the 
Senate  race.  I  wish  them  my  best  I 
know  the  rest  of  the  delegation  wishes 
them  Godspeed. 

Mr.  MOORHEAD.  Mr.  Speaker.  I 
thank  the  gentleman. 

Mr.  Speaker,  I  think  you  can  tell 
why  the  people  of  California  and  the 
people  of  our  delegation  have  so  much 
respect  and  admiration  for  our  col- 
leagues who  are  now  going  to  be  leav- 
ing us.  Each  has  established  himself  or 
herself  In  their  own  way.  They  have 
done  an  outstanding  job  and  made  a 
contribution  to  the  people  of  the 
United  States. 

We  are  proud  of  our  delegation.  We 
are  proud  of  our  Members  and  we  are 
proud  of  the  accomplishments  that 
they  take  part  in.  I  appreciate  having 
this  hour  of  time. 

Mr.  SHUHmAY.  Mr.  Speaker.  I  very  much 
spfvedals  hawino  Ms  opportunity  to  pay  Mb- 
ute  to  a  Mend,  colsiqus.  and  fslow  CsMomi- 
wv  Ed  Zbchau.  as  his  dsys  o(  ssn«ioe  in  the 
House  wind  to  s  dose. 

I  have  slways  fsN  s  apedal  aMnily  tor  Eo 
because  ws  srs  two  of  only  s  tew  Repubi- 
csns  from  northsm  CsWomia.  and  because  I 
wn  quite  famlar  wNh  his  dMricL  Eos  prede- 
cessor wss  s  frisnd  and  supporter  of  mine, 
wtto  Mroduoed  me  to  Eo  some  years  ago.  In 
turn  Eo  ZacHAu  made  N  posslili  tor  me  to 
meet  wid  get  to  linow  those  he  is  privileged  to 
represent,  snd  to  Issm  of  their  oonoems. 

From  the  beginning.  I  have  respected  snd 
admired  Eo  tor  Iho  rscom  of  acNevamen*  he 
has  acquired  not  only  In  business,  but  siso  In 
acadsmics.  Indeed,  Iwar  MMduals  have  quNe 
such  an  Impresaivs  rsoofd  of  success  In 


which  hss  always  given  Eo  leadership  status 
In  fny  eyes. 

Ed's  independence  also  martced  him  as  s 
leadsr  snd  s  statesmwi.  Whie  some  have 
crNiciied  him  for  that  Indspsndent  thinidng.  I 
beieve  he  has  dsmonstrated  qualities  impsra- 
live  to  sound  leadership  by  maldng  up  his  own 
mind,  stlddng  to  his  guns,  and  acUng  as  a 
well-educated  snd  eaperisnoed  IndMdual  who 
Is  oontideni  snd  at  peace  wNh  Ms  deoision- 
msklng  stoMty. 

Eo  wM  be  missed  In  the  House,  but  I  am 
certsin  that  his  oulstsnding  abWies  wH  contin- 
ue to  benefit  CaMomia  and  the  Nation  In  the 
yews  to  coma.  He  has  my  vary  best  irtshes. 

Mr.  Spaattar,  not  onty  Caifomisns.  biM  sM 
House  Members  wM  be  sorry  to  lose  the  able 


service  of  Bobbi  Fieoler  as  site  prapsras  to 
leave  the  House.  I  am  pleassd  to  have  tfiis 
opportunity  to  psy  Wbute  to  iwr,  snd  to  wish 
iwr  wsH  In  Iter  future  artdasvors. 

As  the  only  woman  In  theCalHomis  Repub- 
lican delegalion,  Bobbi  brought  s  needed 
female  perspecliva  snd  Influence  to  our  dto- 
oussions.  Her  comments  srvl  suggestions 
were  vary  itelpfui  not  only  becauae  site  is  a 
woman,  but  also  because  of  her  fina  experi- 
enoe  In  business.  She  shared  wNh  si  of  us  a 
pragmatic  viewpoint,  something  from  wtiich 
tlie  iaglaiativa  prooaas  can  always  banefiL 

I  have  always  admired  Bobbi's  ssserlive- 
ness,  and  respected  her  tenacious  sbiMy  to 
talis  on  even  Ihe  most  cortlioveriisi  of  Issues. 
IrMlssd,  site  proved  itarsalf  committed  to 
Ihoee  cauaas  in  which  aha  baliavad  long 
batora  coming  to  Congraas,  wiUi  Iter  outapo- 
ken  oppoaNion  to  msndstory  busing.  Her  worfc 
in  that  srens.  to  my  mind,  liss  been  exempls- 
ly.  Wffwn  she  ioined  us  In  tlie  House,  ahe 
DTougni  wan  ner  imn  omy  s  sensnie  spproecn, 
biM  also  a  provsn  record  of  acltievemenL  Thst 
rsoord  served  her  dMrict  snd  Ststo  very  waH. 

i  wouM  Nka  to  expreas  my  sppradsflon  to 
Bobbi  for  hsr  many  uonirlbuiiorw  to  the 
House,  and  to  extend  every  best  wish  to  her 
this  body.  She  wiN  be  tnily 


Mr.  Speaker,  whenever  s  friend  snd  col- 
leegue  leaves  the  House,  it  la  tempting  to  aay 
that  no  orw  wM  aver  fill  hia  or  her  ahoea.  In 
the  case  of  Gene  Chappie,  It  is  the  tnjth. 
Qene  Is  one  of  s  kind,  remembered  by  sN  of 
US  wfM)  were  priviagad  to  aarve  wUh  himarKi, 
as  I  toM  him  aarliar  this  month,  quoted  by 


Gene's  cotorlul  and  outspoken  praaartca 
anHvarwd  our  dalagalion  meelinga  and  en- 
deared him  to  our  reapective  ataffa.  He 
iMouglit  to  Congreaa  a  down-home  practicalily 
wtiich  often  saw  through  sMceaiiwe  bureaucra- 
cy and  redtape  with  apailding  darity.  Gene 
haabaens  good  and  toyai  friend  to  ihoae  of 
ua  w^  were  privieged  to  know  and  aarve 
wMh  him,'and  I  wM  never  forget  the  Invafciahki 
haip  he  offered  to  me  when  reapportionment 
expended  the  boundariaa  of  my  dMrict  mto 
much  of  what  had  been  hia.  Gene  made  that 
liansNion  smooth  snd  easy,  ensuring  ihst  I 
met  new  uunalNuents  Ihroughut  the  ares  and 
uvieiNiy  vie  uanam  or  nw  expenence. 

CaMomis  hss  baneMad  from  Gene's  dedi- 
cated aarvioe  at  virtusNy  every  level  of  govern- 
mem,  sno  nis  communons  as  s  legwsior  wm 
not  be  forgotten.  Mora  importantly,  his  vary 
spsdel  personality,  emtxidying  his  love  for  iiis 
Iwmestato,  wW  always  Im  warmly  ramam- 


I  WiN  miss  swving  with  Gene  Chappie,  snd  I 
wM  always  oonsklsr  him  my  friend.  I  know  that , 
we  aN  ioin  In  extending  every  best  wish  to 
Gene  and  hia  wita.  Nancy,  as  they  return  to 
the  baautifui  area  they  call  home. 

Mr.  BAOHAM.  Mr.  Speaker,  I  rise  today  to 
offer  my  very  best  wiahea  to  my  friend  snd 
coieagua,  Boaai  Fiedler,  who  leaves  the 
Ktouae  after  this  tsrm  to  return  to  my  greet 
Ststo  of  CaNfomia 

Above  al,  I  thinit,  this  House  wiH  miss 
Bobbi's  dynsmic.  agressive,  and  tenacious 
styto  of  legislative  leadership.  H  was  this  set  of 
attributes  Ihst  caused  her  to  burst  upon  the 
public   coftsdousness   ss   s   IjOS   Angsles 


in  the  Isto  1070's, 
wnsre  sne  maoe  rwr  marw.  as  an  unsrwig  ofh 
ponent  of  busing  to  aciiiave  radsl  iMrianoa  In 
me  acnooia. 

Bobbi  Fneoibr,  is  Indsed  the  personMcalkin 
of  tlie  much  hallowed  oMsen  scHvisl  who  at- 
tacks the  system  headmn  witsn  it  is  wrong, 
rsiner  uien  snong  on  me  snewies  oompiaiiwig 
arKseeaqf  oui  lawng  v>  an.  n  waa  rwr  acsviam 
aa  a  dUien  and  a  parent  that  won  hers  seet 
on  the  school  board  and  uMmatsly  s  sest  in 
Congraas 

Mr.  Speaker,  M  is  this  self-same  courage 
stkI  strong  psrsonal  commilmsnl  tftat  csrrisd 
hsr  Into  ttw  batHs  snainst  waatefui  Federal 
apending  on  MelroraN,  deapito  powerful  foroae 
aifsiert  ansinst  hsr  H  is  this  Msoendent  wiMt 
that  loads  hsr  to  stand  up  and  vocally  argue 
on  befwN  of  faminiet  oortoema  Artd  wfiHe  I  do 
not  siwBys  agpse  wm  ner  on  oerwn  msuss,  i 
have  gained  lieiwentloui  reepecl  and  admira- 
Don  lor  ner  ssengm  or  cnaraciar. 

I  think  It  can  be  safety  ssU  that  the  dtizens 
of  CaMomia  and  Ihis  Natton  havs  not  hewd 
the  last  of  Bobbi  Fiedler,  In  the  poWicai 
arena  I  know  that  wttatever  course  she  now 
chooees  wiH  sdd  new  acoompsshmenls  srw 
achievements  to  an  already  steHsr  rsoord  of 
public  service. 

Mr.  Speeker,  ss  orw  Msmber  wfio  hss 
come  from  a  background  In  private  buslrwss. 
It  was  parUcularty  pleasing  for  nw  to  wstooms 
Ed  Zschau  to  this  House,  wftere  we  often 
seem  obivious  to  the  fact  thst  there  is  s  reel 
worW  out  Ihsra  thst  is  impacted  by  the  ded- 
aiorw  we  make. 

I  aay  Eo'a  airival  was  s  plessure  because 
he  t)rought  wNh  him  not  only  s  dMInguished 
iMCkground  In  liiuliai  education,  including 
studies  snd  s  professorship  st  my  own  alma 
malar,  Stanford  LMvaraily,  but  aiao  an  anlre- 
prerteur'a  Ingenuity,  enVwaiaam,  and  undar- 
atandtog  of  pragmatic  dadaionmaidng. 

Today.  Eo  Zbchau  ia  working  diligently  to 
win  dectton  to  a  aeat  In  the  other  body  and  I 
luww  from  my  firsthand  exporierKa  with  him 
of  the  great  benefits  thst  body  wW  gsin 
through  his  presence  there. 

Mr.  Speeker.  I  heve  been  iroutilad  at  timaa 
by  aome  of  the  critics  of  Eo  Zschau,  who  urv 
iinUy  sttsmpt  to  o^iitalize  on  his  indspend- 
ence  of  throught  on  complex  issues.  In  fact, 
orw  of  the  things  I  admire  the  most  sbout  Eo 
Is  his  willingness  to  tske  s  stsnd  based  on  hia 
own  evakistton  of  an  issue,  even  If  it  means 
iNidung  the  poptiter  tide. 

Eo  Zschau  has  bought  a  spadal  dimarwton 
to  his  service  in  the  House  not  only  because 
of  his  integrity  and  scholsrty  spproach  to 
many  iaauea  but  alao  becauae  he  knows  very 
personally  from  Ma  rod  world  expoaure  that 
we  In  government  often  are  the  architacta  of 
diaordar,  deapito  aN  beat  intentions.  Eo  knowa 
that  the  engine  that  makea  Ihia  country  the 
moat  powerful  natnn  on  Esrlh  is  its  Induatrial 
and  budneaa  base,  fueled  by  ihe  energies  of 
hard-working  Americans.  He  has  fought  during 
his  lime  twre  to  praaarve  these  fundsmentd 
prindplea  and  for  that  I  applaud  him. 

Mr.  Speaker,  when  Gene  Chappie  arrived  in 
this  House  severd  yeers  ago.  it  brought  back 
a  flood  of  special  mamoriaa  to  ma  of  my  own 
aervice  to  the  peopto  of  Cdifomia  in  elected 
office.  I  had  the  greet  pleaaura  of  aerving  with 
Gene  in  the  CaMomia  State  Assembly  for 


more  than  10  years  unlH  my  dactton  to  Gon- 
grsss  in  1978.  More  than  anything.  I  have  en- 
joyed and  wM  miss  Qbie'b  sdty  and  inrever- 
ent  serwe  of  humor  because  if  we  loee  the 
abNKy  to  laugh  at  oursdvas.  this  Nalton  lain 
bigtroubte. 
Gene  and  I  dao  share  an  impalianoe  wNh 


ing  thd  heve  tieoome  ao  large  a  part  of  our 
offidd  duttaa  We  shars  a  dsdrs  to  do  the 
bed  we  can  for  the  peopto  who  elected  us 
and  for  ths  Nation  as  s  wttoto. 

Mr.  Speeker,  there  c«i  be  Wtto  doubt  that 
Gene  Chappie  knows  wfwt  his  conslBusnts 
wsm  sm  rweo  wom  vw  i  eoerw  uovemmerw. 
ne  nes  oesn  me>  ewciea  rspreeetBBBva  lor 
more  than  35  years,  fird  ss  s  county  supsrvi- 
sor,  then  as  sn  aaaemiiiynnan  and  NnaNy  aa  a 
member  of  the  Houee  of  Repraaentallwea. 

By  tocuamg  hia  oonaidsraUe  eiwigiea  on 
me  pronams  ai  nsno,  mwr  man  neoommg 
owvacwa  oy  vw  penpnerw  ■appaigs  oi  omoe. 
Gene  has  gone  to  bet  for  famn  and  limber  ii>- 
leresis,  lor  'Vw  praaarvaaon  oi  aw  inrwy 
mvsr  sra  omar  meiwis  vwi  siy^ie  speoai- 
csMv  on  the  reaidsnts  and  buainaaaaa  of  Ms 

^  ,    I  f- ,  m  I     ill  jt^j^i^^ 

I HM 11  will  oaaioma  onvici. 

Obvioualy,  hia  oorwHtuanto  Imow  very  weM 
that  they  have  a  good  thing  in  Gene  Qiappc 
becauae,  Mr.  Speeker,  he  never  once  haa  tod 
an  decthxi  in  hia  3%  decadea  of  elective 
office. 

Mr.  Speaker,  I  wM  miss  Gene  Ohappw  here 
in  the  House  not  only  because  of  our  tong  snd 
vakiad  friemlaliln  but  lieoauae  of  the  work 
emw  ana  oavovon  ne  orviga  n  raa  omoe. 


GENERAL  LEAVE 

Mr.  MCX>RHEAD.  Mr.  Speaker.  I 
ask  imanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  in 
which  to  revise  and  extend  their  re- 
marks on  the  subject  of  this  special 
order.  

The  SPEAKER  pro  tempore  (Mr. 
VouooK).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Califor- 
nia? 

There  was  no  objection. 
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TRIBUTE  TO  THE  HONORABLE 
MARK  SILJANDER 

The  SPEAKER  pro  tempore  (Mr. 
VoLKMXB).  Under  a  previous  order  of 
the  House,  the  gentleman  from  Geor- 
gia (Bfr.  Swihoall]  Is  recognized  for 
60  minutes. 

GBflSALLSAVB 

Mr.  SWINDALL.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Monbers 
may  have  5  legislative  days  within 
which  to  extend  their  remarks  on  the 
subject  of  thl8n>acial  order. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Georgia? 

There  was  no  objection. 

Mr.  S^T^NDALL.  Mr.  Speaker,  as  the 
99th  Congress  wanes  to  its  end.  I  have 
requested  this  q>ecial  order  for  a  very 
special  Member  of  Congress  who  was 
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elected  in  a  special  election  In  1981. 
That  Member  la  Ma«k  SiUAHiia. 
from  the  Fourth  District  of  Michigan, 
who  will  not  be  a  part  of  the  100th 
Congrev.  but  certainly  will  be  a  part 
of  the  history  of  this  great  body. 

Mami  was  elected  to  succeed  David 
Stockman  in  1981  after  David  was  ap- 
pointed by  the  President  to  become 
the  head  of  the  OMB.  and  Mark  came 
here  obviously  with  big  shoes  to  fill. 
Mark  has  served  this  Congress  in  a 
number  of  capacities,  but  probably  he 
wUl  be  best  known  for  his  offerings  in 
terms  of  the  Committee  on  Foreign 
Affairs,  where  he  served  very  well  In 
the  very  complicated  area  of  Africa. 

I  happen  to  know  Mark  best, 
though,  because  of  his  activity  with  re- 
spect to  tax  reform.  Mark  offered  the 
10-percent  flat-tax  bill  known  as  the 
Slljander  bill,  and  he  has  worked  very 
hard  to  see  that  passed,  and  of  course 
was  very  instrumental  in  the  tax 
reform  bill  that  recently  passed  this 
House. 

While  both  Mark  and  I  were  disap- 
pointed that  we  did  not  see  a  flat  tax. 
certainly  it  was  his  efforts  that 
brought  much  of  the  flat-tax  type  of 
proposals  into  the  tax  reform  that  re- 
cently passed  the  House. 

I  might  also  add  that  Mark  will  also 
and  always  be  very  special  to  me.  be- 
cause Mark  came  to  my  district  very 
early  on  in  my  challenger  race,  and  as 
most  individuals  in  this  body  know,  it 
is  very  difficult  to  find  incumbent 
Members  of  Congress  who  will  come  in 
and  campaign  for  an  individual  who  is 
running  against  a  five-term  incum- 
bent. However.  Mark  came  in  May 
1984  to  my  district,  and  not  only 
helped  me  raise  money,  but  also 
helped  me  raise  a  great  deal  of  sup- 
port, because  Mark  has  that  gift  of 
sincerity  and  earnestness  that  he  is 
able  to  transmit  and  literally  transfer 
to  other  individuals. 

After  Mark  left  our  district,  we  had 
a  whole  new  cadre  of  individuals  who 
wanted  to  get  Involved  in  my  cam- 
paign primarily  because  of  Mark  Sil- 
JAMOER.  I  might  add  that  even  to  this 
day  individuals  come  to  me  and  men- 
tion to  me  that  they  want  to  know 
what  is  happening  with  Mark  Siuam- 
on. 

I  think  that  one  of  the  greatest  dis- 
appointments in  my  district  was  when 
the  news  of  Mark's  defeat  in  his  own 
primary  this  past  summer  was  passed 
along  to  his  friends  in  my  district. 

I  also  think  of  Mark  Siuahder 
when  I  think  of  aU  the  other  places 
that  I  have  traveled  with  Mark.  Just 
recently  Mark  and  I  went  out  to 
Orange  County.  CA.  to  help  there  in 
terms  of  the  conservative  movement 
that  Mark  has  been  so  closely  identi- 
fled  with. 

But  also  I  think  of  Mark  in  terms  of 
probably  his  greatest  legacy  to  this 
body,  and  that  legacy  is  that  all  of  us 
can  be  magnanimous  In  victory,  but 


what  Impressed  me  most  about  Mark 
Siuahder  was  that  he  was  magnani- 
mous in  defeat.  I  can  still  remember 
standing  in  the  back  of  the  Chamber 
here  the  day  after  BCark  was  defeated 
in  Michigan  in  his  primary  and  talking 
with  a  number  of  my  colleagues,  some 
of  whom  are  here  tonight  to  partici- 
pate in  this  special  order. 

Each  of  us  was  talking  to  the  others 
saying.  "When  Mark  comes  backh- 
and we  frankly  did  not  expect  him  to 
come  back  for  a  week  or  so— "what  are 
we  going  to  say  to  Mark?"  About  that 
time.  Mark  came  walking  into  the 
Chamber— I  know  that  he  had  been  up 
all  night  the  night  before— and  he  was 
literally  smiling,  and  it  was  he  who 
came  and  ministered  to  us. 

I  guess  I  will  never  forget  that,  be- 
cause to  me  that  really  showed  what 
kind  of  man  Mark  SiuiAifOKR  Is  and 
will  continue  to  be.  He  is  the  only 
person  whom  I  know  who  can  literally 
come  full  circle  In  less  than  24  hours 
to  the  realization  that  unquestionably 
Ood  has  greater  things  in  mind  for 
Mark  Siljanoer.  There  Is  no  question 
In  my  mind  that  as  Incredible  as  the 
contributions  are  that  Mark  has  made 
to  this  House,  he  has  got  even  greater 
contributions  to  make  in  the  future, 
not  only  to  this  Nation,  but  probably 
to  the  world. 

I  know  that  my  other  colleagues  Join 
me  In  saying  that  while  we  are  selfish- 
ly disappointed  that  he  will  not  be 
here  next  Congress,  because  he  has 
been  such  a  friend,  such  an  exhorter. 
such  a  source  of  personal  consultation 
to  each  and  every  one  of  us.  we  know 
that  our  loss  is.  quite  frankly,  every- 
one else's  gain,  because  Mark  is  cer- 
tainly going  to  make  his  mark  as  soon 
as  he  leaves  this  body. 

One  last  point  that  I  would  like  to 
make  is  that  so  frequently  we  look  at 
Members  of  Congress  and  we  think  of 
those  Members  only  in  the  context  of 
their  legislative  prowess.  Mark  cer- 
tainly was  an  incredible  legislator,  one 
who  gained  the  respect  of  individuals 
on  both  sides  of  the  aisle,  but  Mark  is 
also  a  family  man.  Mark  is  the  hus- 
band of  a  very  beautiful  bride  named 
Nancy,  and  the  father  of  Elizabeth 
Marquette,  and  soon  he  will  have 
either  a  child  that  is  a  daughter  or  a 
son.  I  wish  for  him  either,  frankly.  I 
have  a  daughter  myself,  and  recently 
had  a  son.  and  would  have  been  happy 
with  either. 

Mark  Is  a  loving  father  and  a  loving 
husband,  and  that  is  something  that 
we  can  all  emulate,  but  more  Impor- 
tantly, he  has  left  his  mark  in  this 
body  Just  by  his  example  in  terms  of 
being  a  family  man.  not  only  in  terms 
of  the  outward  appearance,  but  also  in 
terms  of  his  actual  practice. 

Mr.  BURTON  of  Indiana.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  SWINDALL.  I  yield  to  the  gen- 
tleman from  Indiana. 


Mr.  BXTRTON  of  Indiana.  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker.  I  think  it  is  very  nice  of 
the  gentleman  from  Georgia  to  take 
this  special  order  tonight.  I  recall 
when  I  first  came  to  Congress,  one  of 
the  first  people  who  extended  the 
hand  of  friendship  to  me  was  Mark 
Siuiamder.  and  I  think  the  first  week 
that  I  was  here  he  said.  "Dam.  why 
don't  you  come  up  to  our  weekly  Bible 
study?"  For  about  a  couple  of  years, 
even  though  I  am  a  strong  Christian.  I 
did  not  feel  compelled  to  go  to  the 
Bible  study  meetings  that  we  have  on 
Thursday.  But  finally,  after  BCark 
pushed  and  pushed,  he  finally  pre- 
vailed, and  after  about  2  years  I  did 
start  going. 

I  want  to  say  that  It  has  been  a  real 
wonderful  experience  for  me.  I  think 
that  It  has  been  a  real  blessing  for  ev- 
erybody who  goes  up  there.  The  prob- 
lems that  we  face  in  this  body— I  know 
that  people  across  the  country  prob- 
ably think  that  Congress  and  congres- 
sional work  is  not  all  that  difficult— 
but  the  pressures  here  are  extremely 
severe,  especially  in  the  waning  hours 
of  Congress,  and  many  times  tempers 
flare  and  people  start  feeling  that 
pressure,  and  they  start  to  crack,  and 
they  need  something  to  hold  onto. 

These  meetings  that  we  have  had 
once  a  week,  thanks  to  Mark  Siuan- 
DER's  leadership,  have  been  a  real  help 
to  those  of  us  who  attend.  I  think  that 
when  things  get  tough  and  the  pres- 
sure grows.  I  think  most  of  us  feel  a 
little  more  peace  than  we  would  have 
otherwise.  So  I  really  want  to  thank 
Mark  Siljakder  for  leading  me  to  the 
meetings  and  to  a  better  understand- 
ing of  what  my  faith  is  all  about,  and 
getting  to  know  people  like  the  gentle- 
man In  the  well  better,  because  had  it 
not  been  for  this  experience.  I  would 
not  feel  the  close  kinship  to  him  and 
the  other  Members  that  we  attend 
with  that  I  do  feel. 

Mr.  SWINDAIX.  If  the  gentleman 
will  yield.  I  am  sure  that  I  speak  for 
not  only  him  but  every  Member  of 
that  small  group  that  is  bipartisan 
that  meets  in  a  small  room  here  in  the 
Capitol  every  Thursday,  when  I  say 
that  Mark's  presence  will  probably  be 
most  felt  In  terms  of  the  loss,  I  should 
say.  next  year,  when  we  have  our  first 
Bible  study  again,  and  we  both  today 
encourage  Mark,  as  every  Member  did. 
to  please  continue  to  come,  because 
that  would  be  a  tremendous  loss. 

Mr.  BURTON  of  Indiana.  I  think 
that  the  gentleman  makes  a  good 
point.  Tom  Barrett,  our  leader,  who 
does  such  a  tremendous  Job.  has  said.  I 
think,  every  week  since  Mark  had  his 
unfortunate  loss.  "Who's  going  to  take 
Mark's  place?'  Who's  going  to  make 
sure  that  we  get  everybody  up  here? 
Who's  going  to  fill  Mark's  shoes?"  I  do 
not  think  that  anybody  reaUy  can. 


So  I  think  that  there  is  a  genuine 
concern.  I  think  that  the  gentleman  in 
the  well  may  be  the  one  who  is  best 
suited  for  that  task,  and  I  urge  him  to 
pick  up  the  mantle  of  leadership  and 
herd  us  all  up  there  every  Thursday. 

Mr.  SWINDALL.  If  the  gentleman 
will  yield.  I  only^function  well  when 
Mark  comes  first  and  tells  me  to  go 
out  and  work  the  floor  and  get  every- 
body there.  So  I  will  need  somebody  to 
replace  Mark  in  that  capacity. 

Mr.  BURTON  of  Indiana.  I  do  not 
want  to  impose  upon  the  gentleman's 
time  too  long,  but  I  would  like  to  say 
that  I  consider  Mark  Siljander  a 
friend.  I  consider  him  to  be  a  man  of 
impeccable  integrity,  and  a  very  strong 
Christian  whose  faith  is,  I  believe,  un- 
shakable. He  has  gone  through  some 
tremendous  pressures  and  pain,  and 
he  has  gone  through  it  like  a  real 
champ,  and  I  think  that  without  the 
foundation  in  Jesus  Christ  that  he 
has,  he  would  not  have  been  able  to  do 
it.  And  so  he  is  a  real  example  to  all  of 
us. 

I  personally  am  going  to  miss  Mark 
Siljander,  and  I  hope  that  he  comes 
back  and  visits  a  lot,  because  his  lead- 
ership and  his  fellowship  is  something 
that  is  an  inspiration  to  us  all,  and 
Mark,  if  you  are  watching  tonight,  we 
love  you,  and  we  wish  you  the  very 
best  in  the  future. 
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Mr.  SWINDALL.  I  thank  the  gentle- 
man. Mentioning  his  faith  also  re- 
minds me  that  Mark  is  very  well 
known  as  being  a  strong  supporter  of 
Israel.  The  gentleman  mentions  that 
he  is  a  Christian,  but  I  think  that  it  is 
important  that  Mark  has, the  respect 
of  the  Jewish  community  throughout 
this  country  because  of  his  strong  sup- 
port for  Israel.  And  one  of  the  first 
times  that  I  spoke  with  Mark  about 
foreign  policy  we  talked  at  length 
about  Israel  and  how  vital  Israel  is  in 
terms  of  our  Middle  Eastern  policy. 

I  am  sure  that  Mark's  advice  and 
leadership  in  that  area  is  going  to  be 
greatly  missed  as  well. 

Mr.  HUNTER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  SWINDALL.  I  am  happy  to 
yield  to  the  gentleman  frdm  Califor- 
nia. 

Mr.  HUNTER.  I  thank  my  friend  for 
yielding  and  I  appreciated  when  my 
friend  talked  about  the  vibrance  and 
the  vitality  of  Mark  Siljander,  and 
the  way  he  came  in  and  energized  that 
campaign  in  Georgia,  because  Mark 
Siljander  has  energized  Members  of 
this  House  in  a  way  that  had  not  hap- 
pened before  his  arrival  in  this  Con- 
gress. I  can  remember,  I  think  it  was 
in  1982,  and  I  know  my  friend  from 
California  [Mr.  Dornan]  with  his 
great  mind  for  facts  will  probably 
place  the  debate  precisely  on  the  cal- 
endar, but  I  remember  during  the  nu- 
clear freeze  debate  when  we  started 


the  debate  and  the  Speaker  of  the 
House  told  the  House  that  this  debate 
would  probably  be  over  very  quickly, 
there  was  no  reason  to  drag  it  out.  he 
thought  the  votes  were  there  to  pass 
it.  and  I  can  remember  that  the  Re- 
publican side,  the  conservative  side 
had  Just  about  resigned  itself  to 
defeat.  We  threw  a  few  amendments 
up  and  we  lost  by  many,  many  votes, 
huge  margins,  and  Mark  Siljander 
came  on  the  floor.  He  offered  the  first 
Siljander  amendment,  and  although  it 
failed  it  only  failed  by  two  votes. 

But  the  way  he  laid  that  amendment 
out,  and  the  way  he  fought  for  it,  mo- 
tivated a  lot  of  other  Members  of  Con- 
gress to  come  on  the  floor,  and  all  of  a 
sudden  there  were  Members,  conserva- 
tive Members  streaming  through  the 
doors.  We  came  out  and  we  started 
fighting,  and  5  weeks  later  we  were 
still  debating  the  nuclear  freeze,  and 
we  had  amended  it  something  like  30 
times,  and  there  were  a  whole  passel 
full  of  amendments  that  were  called 
appropriately  sons  of  Siljander  be- 
cause they  all  emanated  from  the 
same  basic  proposition  that  Mark  had 
laid  out  on  the  House  floor. 

I  remember  how  surprised  some 
Members  were  to  see  this  junior  Con- 
gressman come  out  here  with  an  idea, 
and  with  the  will  to  talk  about  that 
idea,  not  worry  about  what  the  world 
would  say,  or  whether  he  would  look 
foolish  in  front  of  his  colleagues,  and 
give  it  everything  he  had,  gave  it  100 
percent.  Because  of  his  dedication  and 
his  absolute  feeling  that  this  was 
right,  his  genuineness,  I  guess  is  the 
best  way  to  describe  it,  it  motivated  us 
to  come  out  and  to  help. 

Mr.  SWINDALL.  Often  I  have  cited 
that  as  an  example  of  what  1  Member 
out  of  435  can  do,  and  so  frequently 
we  think  that  to  make  a  legislative 
mark  it  takes  literally  weeks  and  some- 
times years  of  research  and  staff  help 
and  what  have  you.  Mark  was  able  to 
implement  that  foreign  policy  decision 
purely  from  his  own  creativity  right 
here  on  the  floor,  and  having  the  cour- 
age, as  you  say.  to  step  forward  with- 
out weighing  the  consequences  in 
terms  of  what  if  it  is  defeated,  or  what 
if  only  one  other  person  votes  with 
me.  He  had  the  courage,  not  knowing 
what  the  ultimate  votes  would  be,  to 
step  forward  at  a  time  that  literally 
had  he  not  done  so  we  may  well  have 
passed  a  nuclear  freeze  bill  that  very 

day.  

Mr.  HUNTER.  That  is  absolutely 
right.  The  gentleman  is  correct  in 
saying  that  Mark  Siljander  in  his 
first  amendment,  which  is  the  first 
substantial  amendment  that  he  of- 
fered that  really  had  a  chance  of  win- 
ning, effectively  derailed  the  nuclear 
freeze  and.  of  course,  we  have  some 
friends  on  this  side  of  the  aisle  that 
might  not  have  been  pleased  about 
that.  But  I  think  it  is  a  fact  that  the 
wind  was  taken  out  of  that  particular 


effort  which  had  been  buUdIng  for 
months,  and  which  would  have  had 
major  ramifications  for  the  national 
security  of  this  country.  IiCask  Siljan- 
der strode  out  on  this  House  floor  and 
changed  things. 

And  let  me  tell  you  he  changed 
things  in  my  life  also.  Mark  Siljander 
is  a  moral  leader.  He  is  a  guy  who 
wants  to  help.  He  is  never  too  busy  to 
help  with  a  friend's  problem. 

He  is  absolutely  honest.  In  fact,  he  is 
not  really  a  very  good  politician  in 
that  sense,  because  Mark  Siljander 
tells  you  precisely  what  he  is  going  to 
do,  and  he  always  tells  you  the  truth, 
even  if  it  does  not  work  to  his  benefit. 
I  want  to  say  that  his  wife.  Nancy,  is 
a  great  person,  too.  She  is  so  sweet.  I 
can  recall  when  Mark  got  married, 
and  you  know  a  few  funny  things  hap- 
pened. I  hope  Mark  forgives  me  for  re- 
laying these  things. 

Mr.  DORNAN  of  California.  Decem- 
ber 10,  1983.  It  was  a  great  day. 

Mr.  HUNTER.  Ultimately  it  was  ad- 
vertised, and  it  was  made  known  on 
national  radio  that  Mark  Siljander 
was  looking  for  a  wife. 
Mr.  SWINDALL.  I  remember  that. 
Mr.  HUNTER.  And  the  press  I  think 
in  this  particular  episode  took  full  ret- 
ribution on  Mark  Siljander.  But  the 
upshot  was  he  and  Nancy  were  not  de- 
terred, and  they  are  presently  the 
happiest  couple,  one  of  the  happiest 
couples  I  have  ever  seen  in  this  city. 

Mr.  DORNAN  of  California.  If  the 
gentleman  will  yield,  they  did  some- 
thing so  touching.  Mark  said  that  his 
friendship  with  me  meant  so  much 
that  they  had  a  red-headed  baby  the 
first  time  around.  I  thought  that  was 
really  touching.  The  baby's  hair  is  as 
red  as  fire.  I  was  very  touched  by  that. 
Mr.  HUNTER.  It  was  the  Paul 
Harvey  show  that  talked  about  the 
fact  that  Mark  Siljander  had  not 
been  married  yet.  and  he  had  hun- 
dreds and  hundreds  of  letters  and 
cards  coming  into  his  office.  I  think  it 
all  started  when  a  newspaperman  said 
that  Mark  and  his  preacher  were  look- 
ing for  a  suitable  wife. 

Mr.  DORNAN  of  California.  And 
Nancy  left  the  convent  a  week  later 
and  went  looking  for  him. 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.    SWINDALL.    I    am    happy    to 
yield   to   the   other   gentleman   from    ■ 
California. 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  there  are  about  I  guess  a 
couple  of  dozen  very  special  people  on 
both  sides  of  the  aisle,  and  Mark  is  a 
very,  very  special  person  as  a  Member 
of  Congress. 

Earlier  we  were  having  the  order 
called  special  for  our  three  departing 
California  colleagues,  and  I  was  Just 
sitting  here  writing  down  things  that  I 
thought  most  voters  wanted  in  a  man 
or  woman  who  represents  them  in  this 
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great  deliberative  body.  And  I  wrot« 
down  smart,  hard  working,  dedicated. 
Those  three  are  Just  like  Mark's 
middle  name. 

He  speaks  several  languages.  When- 
ever he  would  go  to  a  group  to  meet 
with  them  he  would  always  learn  how 
that  group  would  say  In  their  lan- 
guage, "How  are  you.  how  do  you  do. 
How's  It  going.  Good  to  see  you 
again." 

He  Is  one  of  the  few  Members  in  this 
House  that  was  studying  Hebrew.  The 
gentleman  alluded  to  his  great  love 
and  respect  for  the  existence  of  Israel, 
and  that  was  one  of  the  reasons  Makk 
studied  Hebrew. 

The  gentleman  mentioned  his  deep 
faith.  But  it  is  that  hard  working  de- 
scription. I  have  never  seen  somebody 
that  had  so  much  energy,  that  would 
put  so  much  work  and  commitment 
into  serving  his  constituency.  I  trav- 
eled through  his  district  with  him 
about  8  days  before  he  lost,  and  it 
came  as  a  great  shock  to  me  because  I 
could  feel  this  great  affection  that  his 
district  had  for  him.  And.  of  course, 
things  happened  after  that  that  he 
blamed  on  no  one  but  himself,  a  very 
overly  eager  radio  spot  that  he  In  a 
very  manly  and  forthright  way  said, 
hey.  I  goofed,  one  goof,  and  that  was 
It.  nobody  to  blame  but  me.  And  that 
dedication  that  Makk  has  on  defense, 
making  this  a  stronger  country,  but 
°  also  on  things  that  are  such  treacher- 
ous grounds  for  Members  of  this  body 
to  venture  out  Into,  human  rights  and 
far  off  comers  of  the  globe.  I  do  not 
care  If  people  were  suffering  In  the 
Soviet  Union.  Jewish  Pentecostal.  Hel- 
sinki basket  civil  rights  workers.  Ro- 
mania, the  Baltic  SUtes.  pick  your  Af- 
rican country,  down  In  Central  Amer- 
ica, anyplace  on  this  globe,  if  some- 
body was  In  trouble  or  one  of  the 
Members  on  either  side  of  the  aisle 
was  passing  around  a  letter  that  allud- 
ed to  any  type  of  human  rights  or  civil 
rights  violations.  Makk  would  Jump 
for  that  letter  and  say.  let  me  get  on 
that.  Then  he  would  go  that  extra 
mile  and  say.  what  can  I  do  to  help. 

I  went  to  Makk's  retirement  party 
and  spoke  for  a  few  brief  moments. 
There  were  a  lot  of  tears  In  the  eyes  of 
people  in  that  room  looking  over  at 
Mauc.  wiahlng  that  he  were  not  leav- 
ing, and  Mask  pointed  out  that  he  had 
won  14  elections  In  a  row  since  he  was 
a  very  young  man  and  his  father  had 
called  him  into  the  room  and  pointed 
out  for  umpteenth  time  what  a  fantas- 
tic country  this  is.  and  how  somebody 
in  their  family  maybe  should  give 
something  back,  and  to  consider  public 
service.  And  he  said,  so  what  is  wrong, 
you  win  14  In  a  row  and  you  lose  1.  I 
believe  that  losses  are  character 
strengthening,  he  said,  and  they  are. 
We  all  know  that.  We  only  have  to  go 
back  to  our  first  great  Republican 
President.  Abraham  Lincoln.  He  lost 
more  than  he  won. 
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If  he  had  had  14  wins  In  a  row.  he 
would  have  been  the  President  10 
years  sooner  and  long  out  of  office  and 
probably  not  cost  him  his  life,  with 
the  War  Between  the  States. 

Mark  is  going  to  be  sorely  missed 
around  here.  People  are  casting 
rumors  around  that  there  are  sore 
feelings  and  his  replacement  Is  going 
to  take  some  heat  in  the  Cloakroom. 
Forget  all  that.  It  is  Just  the  guy  has 
big  shoes  to  fill.  I  love  Mark  Siuan- 
DiR  and  always  will:  Special,  dedicated, 
hard-working,  committed,  and  good- 
natured  Congressman. 

I  honestly  think,  with  all  due  respect 
to  my  other  colleagues,  and  they  will 
concede  this.  Mark  had  the  biggest 
smile  in  the  House  of  RepresenUtives. 
If  I  got  off  the  redeye  and  staggered 
in  here  some  Monday  or  Tuesday 
morning,  unable  to  sleep  on  the  plane 
because  I  stupidly  started  reading 
something  and  did  not  put  it  down 
when  the  sleep  first  came  on  me.  I 
would  walk  in  here  and  see  that  big 
smiling  face;  and  he  would  say  "Para- 
chalo!"  and  I  would  say.  "What  is  this? 
'Greek."  he  says.  He  would  be  into 
some  new  language  and  he  would  have 
some  human  rights  letter,  and  off  he 
would  go  from  economics,  domestic 
issues,  foreign  issues,  defense  issues, 
and  beloved  social  Issues,  to  defend 
the  American  family  and  keep  It 
strong. 

Mark  Siuahdir.  wherever  you  go. 
God  will  be  guiding  your  career,  and  If 
it  is  your  will  to  come  back  here,  we 
will  be  here  Just  as  He  was  there  for 
you  and  you  and  I  were  there  for  Him. 
We  will  bring  him  back  with  bells  on. 
Mr.  HUNTER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  SWINDALL.  I  yield  to  the  gen- 
tleman.         

Mr.  HUNTER.  Once  again.  I  am 
sorry  that  I  am  having  to  follow  the 
guy  that  I  consider  to  be  the  best 
speaker,  the  best  orator  in  this  body. 

You  mentioned.  Bos.  that  there 
have  been  rumors  that  there  is  going 
to  be  111  feeling,  perhaps,  because 
Mark  was  a  popular  guy  and  Is  leav- 
ing, and  it  was  a  tough,  hard-fought 
campaign:  but  you  know,  there  will 
not  be.  ^, 

Mr.  DORNAN  of  CaUfomla.  Ill- 
founded  rumors. 

Mr.  HUNTER.  The  reason  there  will 
not  be  is  because  Mark  SiUAin>n 
would  never  let  that  happen,  and  I 
know  that  when  the  results  came  in  on 
that  election  night,  the  first  person 
that  Mark  Siuakobr  called  was  his 
opponent,  to  wish  him  well,  and  the 
best  in  his  coming  term  in  Congress. 

I  think  that  aU  of  us  wiU  do  precise- 
ly the  same  thinr.  and  we  wiU  welcome 
him.  and  we  will  work  with  him.  and 
Mark  would  not  have  it  any  other 

Mr.  DORNAN  of  California.  There  is 
an  irony,  if  I  can  add  one  thought. 


Mark  broke  that  young  person  into 
politics,  who  turned  around  to  bite 
him;  and  although  It  will  be  forgotten 
because  of  the  rough  and  tumble 
around  here  and  the  goal  that  we  are 
all  focused  on,  I  hope  that  the  young 
man  who  replaces  him  will  remember 
what  he  learned  about  dedication  and 
commitment  and  good  splrltedness 
and  gentlemanllness,  and  that  class 
that  Mark  showed  on  the  night  of  his 
defeat. 

I  repeat,  the  young  man  coming  here 
has  big  shoes  to  fill,  and  If  his  voting 
record,  which  he  promises,  is  an  abso- 
lute mirror  Image  of  Mr.  Siuahdsr's, 
he  will  be  In  pretty  good  shape  and  he 
will  also  be  In  pretty  good  shape  with 
the  White  House  down  there,  which 
thought  a  lot  of  Mark. 

The  President  himself  sent  a  beauti- 
ful letter  to  Mark  Siuamskr.  thanking 
him  for  his  nearly  «  years  of  service;  a 
little  bit  shortened  because  he  re- 
placed David  Stockman;  but  his  over 
5%  years  the  White  House  was  aware 
always  that  Mark  Siuakdkr  was  here, 
and  on  the  President's  team  and  a 
strong  right  hand  to  the  President's 
policies. 

Mr.  SWINDALL.  Mr.  Speaker,  the 
gentleman  mentioned  that  Mark  Sil- 
JAHDIR  is  probably  best  known  in  this 
body  for  his  compassion  for  human 
righU.  but  we  have  not  talked  about 
where  probably  Mark's  greatest  com- 
mitment, and  greatest  dedication 
when  it  comes  to  human  rights  is:  And 
that  is  with  the  unborn. 

Mark  has  for  many,  many  years 
been  at  the  forefront  of  the  battle  to 
reverse  the  Roe  versus  Wade  decision: 
and  as  each  of  you  gentlemen  know. 
Mark  was  at  the  forefront  In  this  body 
of  calling  Members  together  to  pray 
and  to  fast  about  the  tragedy  of  abor- 
tion. 

We  talk  a  lot  about  Mark's  being  a 
spiritual  leader,  but  certainly  there  is 
no  place  more  prevalent  than  in  his 
role  with  respect  to  the  at>ortlon  issue: 
because  he  has  been  very  faithful  In 
the  area  of  exhorting  the  rest  of  us  to 
continue  In  that  fight. 

It  is  a  fight,  and  I  think  it  is  very  ap- 
propriate that  the  gentleman  from 
California  made  the  analogy  between 
Abraham  Lincoln  and  Mark  Siuah- 
dir. because  It  was  Abraham  Lincoln 
who  lost  In  one  battle.  In  1858.  in  a 
senatorial  batUe  with  Stephen  Doug- 
las. 

The  issue  there  revolved  on  one  very 
similar  to  the  abortion  Issue.  It  was 
the  slavery  issue.  The  difference  was. 
that  decision  of  course  had  to  do  with 
Dred  Soott,  a  very  controversial  Su- 
preme Court  deeisioa  that  had  been 
made  In  1957;  and  there,  because  by  a 
7-to-2  spUt.  the  Supreme  Court  had 
held  that  the  Uadu  in  this  country 
were  not  entitled  to  oonsUtuUonal  pro- 
tection because  they  were  not  persons, 
but  rather  property. 


We  were  allowing  the  tragedy  of 
slavery  to  continue,  and  it  took  the 
courage  of  an  Abraham  Lincoln  to 
challenge  that  decision  even  though  it 
was  not  popular  because  of  the  socio- 
economic conditions  of  the  time.  Of 
course  we  all  know  the  rest  of  that 
story. 

Abraham  Lincoln  went  on  to  l>ecome 
President  of  the  United  States,  and  I 
certainly  do  not  think  it  would  be 
stretching  to  say  that  Mark  Siljanoer 
has  taken  equally  unpopular  positions 
frequently  with  respect  to  the  18  mil- 
lion unborn  that  have  lost  their  lives 
since  the  Roe  versus  Wade  decision, 
the  4.000  imbom  that  lose  their  lives 
everyday. 

I  yield  to  the  gentleman  from  Cali- 
fornia [Mr.  Httwtkr]. 

Mr.  HUNTER.  The  gentleman  men- 
tioned the  Dred  Scott  decision.  I  have 
often  thought  of  that  as  the  first  pro- 
choice  decision,  because  the  Court  said 
in  its  decision,  as  I  recall,  that  al- 
though they  did  not  agree  with  the 
idea  of  owning  slaves,  they  thought 
that  that  was  a  choice  that  was  up  to 
the  individual,  and  that  every  land- 
owner should  make  his  own  choice, 
and  if  he  decided  to  have  slaves,  then 
the  Government  was  not  going  to  in- 
hibit his  exercise  of  what  they  con- 
strued to  be  a  right;  a  right  of  choice. 
You  know,  the  gentleman  mentioned 
that  it  is  unpopular  in  many,  many 
quarters  to  be  prolife.  I  think  one 
reason  that  is  the  case  is  because 
things  move  in  this  body  because  of 
votes  and  because  of  people  who  go  to 
cast  their  votes  for  or  against  politi- 
cians who  have  pleased  or  displeased 
them. 

It  is  very  difficult  for  an  individual 
like  Mark  Siuander  to  go  out  and  be 
an  advocate  for  unborn  children  who 
have  no  votes,  when  there  is  an  enor- 
mously powerful  bloc  of  people  who 
would  make  the  other  decision  and  go 
the  other  way  who  do  have  votes  and 
who  do  have  money  and  who  do  cam- 
paign against  people  like  Mark. 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  SWINDALL.  I  yield  to  the  gen- 
tleman. 

Mr.  DORNAN  of  CaUfomla.  Mr. 
Speaker.  I  pictured  people  who  are 
unable  to  visit  us  in  this  Chamber,  but 
take  advantage  of  watching  us 
through  other  means;  national  techni- 
cal means— NTM— and  personally 
owned  national  technical  means,  and  I 
pictured  some  of  them  suddenly  look- 
ing at  the  set.  turning  up  the  volume 
when  you  said,  that  a  Member.  Mark 
SiUAifDER.  would  suggest  that  other 
Members  of  Congress  pray  and  fast. 

Now,  they  know  that  we  pray  here; 
we  begin  every  day  with  a  prayer  here 
and  in  the  other  body,  but  the 
thought  of  some  Member  Risking  other 
Members  to  fast  I  am  sure  Jolts  some 
people. 


To  show  you  how  good-natured 
Mark  was.  he  was  sitting  down  here  in 
the  front  row.  shortly  after  the  elec- 
tion, and  feeling  a  little  hurt  and 
stunned,  but  that  big  smile  was  still 
there;  and  I  said.  "Mark.  I  figured  out 
what  did  you  in."  I  said.  "It  wasn't 
that  little  thing  about  calling  for  evil 
to  be  broken  in  your  district  that  was 
so  badly  misinterpreted."  I  said. 
"Didn't  you  call  for  the  people  in  your 
district  to  fast  and  pray?"  He  said  yes. 
I  said.  "I  think  you  violated  a  political 
rule.  It's  OK  to  ask  Members  to  fast, 
and  you  can  ask  the  people  in  your  dis- 
trict to  pray;  the  President  asks  us  all 
the  time  to  pray  for  peace."  I  said, 
"but  I  think  we  must  never  ask  voters 
to  fast.  If  you  had  said.  'Pray  and 
feast'  for  my  primary  victory  coming 
up.  that  would  have  turned  the 
comer." 

He  laughed,  he  roared  with  laughter 
and  he  said.  "Well.  I'm  relieved.  Now  I 
know  what  to  correct  the  next  time.  I 
wlU  tell  them  to  kill  the  fatted  calf 
and  pray  like  all  gangbusters.  and  I'll 
never  again  ask  them  to  fast." 

I  am  going  to  miss  his  great  sense  of 
humor  and  his  self-effacing  ability  to 
humbly  realize  that  we  are  all  frail 
humans  who  walk  and  peep  about  and 
think  tliat  maybe  we  are  creating 
bigger  waves  than  we  are.  In  the  end. 
every  talent,  every  little  minuscule  gift 
we  have  come  from  our  Creator;  and 
Mark  was  one  of  those  that  by  his 
very  lifestyle  reminded  us  all  that  we 
are  servants  of  the  Lord  and  very,  very 
lucky  to  l>e  in  the  greatest  parliament 
in  the  freest  country  that  ever  existed. 
Mr.  SWINDALL.  Mr.  Speaker,  one 
of  the  remarkable  things  about  Mark 
is.  I  am  certain  the  gentleman  was 
talking  about  people  that  are  going 
and  turning  up  their  sets,  many  of 
them  have  probably  never  met.  nor 
even  seen  Mark  Siljander. 

Perhaps  the  most  incredible  thing 
about  Mark  is,  you  just  mentioned 
that  he  has  had  14  consecutive  elec- 
tion victories. 

Mr.  DORNAN  of  California.  Going 
back  to  school. 

Mr.  SWINDALL.  He  served  in  this 
body  for  5V^  years;  yet  remarkably,  he 
is  only  35. 
Mr.  DORNAN  of  California.  Right. 
Mr.  SWINDALL.  So  certainly  if  we 
sound  as  though  we  are  euologizing  a 
colleague,  let  me  say  very  quicldy  for 
the  record,  this  Is  certainly  not  a  euo- 
logy.  Mark  Siljander  is  a  very  young 
man  with  a  very  bright  future. 

Mr.  HUNTER.  Mr.  Speaker,  if  the 
gentleman  will  yield,  I  agree  with  the 
gentleman  completely;  there  is  nobody 
who  has  a  better  intellect  in  this 
House  than  Mark  Siuander,  and 
more  enthusiasm  and  more  energy  and 
more  wherewithal  to  move  this  coim- 
try  or  to  move  other  governments; 
whether  they  are  State  or  local  or 
even  if  he  should  decide  to  become  a 
part  of  the  administration  and  work  in 


the  bureaucracy.  Mark  Siljander.  has 
more  opportunity  ahead  of  him  than 
the  great  majority  of  Congressmen 
who  come  through  this  door. 
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He  was  elected  when.  I  think,  he  was 
20.  when  we  won  that  election  to  this 
body. 

Mr.  SWINDALL.  He  was  one  of  the 
youngest  Members  of  this  body. 

Mr.  HUNTER.  Absolutely,  one  of 
the  yoimgest  Members  of  Congress. 

He  is  going  to  go  places.  We  wish 
him  well  and  we  wish  that  great  com- 
panion wife  of  his.  Nancy,  well. 

Mr.  DORNAN  of  California.  And 
that  red-headed  baby. 

Mr.  HUNTER.  And  aU  the  red- 
headed babies  to  come. 

Mr.  SWINDALL.  I  want  to  thank  all 
of  my  colleagues  who  participated  and 
say  to  Mark  that  certainly  there  were 
many,  many  others  who.  because  of 
the  peculiar  schedule  here  tonight, 
many  individuals  have  already  gone 
home,  but  they  have  assured  me  that 
they  are  going  to  place  their  remarics 
in  the  Record. 

I  would  just  like  to  close  by  saying. 
Mark,  I  think  we  can  all  summarize 
what  we  have  been  saying  here  by  the 
fact  that,  yes,  we  do  love  you,  we  love 
Nancy,  but  most  importantly  I  think 
the  greatest  compliment  that  we  can 
pay  to  you.  Mark,  is  the  fact  that  in 
your  5  V^  years  in  this  body  and  even  in 
your  defeat  this  summer  you  have 
been  a  man  who  has  watched  your 
talk,  and  we  thank  you  for  that. 

Mr.  HALL  of  Ohio.  Mr.  Speaker,  I  rise  to  pay 
tribute  to  our  frierxJ  and  colleague  from  Michi- 
gan's Fourth  District,  Mark  D.  Siuander. 
wlx)  will  t>e  leaving  the  House  of  Representa- 
tives at  the  cofKlusion  of  the  99th  Congress. 
Few  men  in  or  out  of  public  life  have  dem- 
onstrated the  deep  faith  and  conviction  of 
Mark  Siuander.  His  personal  strength  and 
courage  are  espcially  rare  in  an  elected  offi- 
cial. 

Mark  has  been  led  by  deeply  held  personal 
tieliefs  that  have  often  t>een  challenging.  The 
result  has  been  an  increased  diversity  of 
vieMTS  represented  in  the  Congress. 

He  has  never  t)een  afraid  to  stand  tjp  for 
his  views,  and  he  has  been  unswerving  in  hit 
efforts  to  improve  our  Government  arid  our 
society. 

Mark  has  been  a  steadfast  deferxler  of 
Israel  and  has  frequently  led  ttie  charge  to 
protect  ttie  welfare  of  that  nation.  As  a 
member  of  the  Foreign  Affairs  Committee,  he 
has  t>een  particularly  effective  in  influerKing 
U.S.  policy  to  insure  the  safety  of  Israel. 

As  a  rr.an  committed  to  the  highest  ideals  of  ^ 
service,  Mark  has  represented  tf>e  people  of 
Micf)igan  writh  diligence  and  responsiveness. 
He  has  always  sought  ttie  best  for  his  con- 
stituents. 

It  has  been  an  honor  for  me  to  tie  amor>g 
Mark's  friends,  and  I  look  forward  to  continu- 
ing that  friendship  in  the  future.  Still,  he  will  be 
missed  in  these  Chambers,  and  ttie  role  he 
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has  carved  »0f  himself  as  a  spokesman  fof  his 
taith  Is  one  not  liKely  to  be  immediately  filled. 
I  wish  I^ARK  the  best  of  success  m  his 
future  endeavors. 
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NOBEL  PEACE  PRIZE  TO  ELIE 
WIESEL 

(Mr.  PASCELL  asked  and  was  given 
permission  to  extend  his  remarks  at 
this  point  in  the  Record  and  to  in- 
clude extraneous  matter.) 

Mr.  FASCELL  Mr.  Speaker,  I.  along  with 
many  of  our  colleagues,  was  pleased  to  learn 
yesterday  that  the  Nobel  Committee  in 
Nonway  had  chosen  to  award  the  Peace  Priae 
for  1986  to  Elie  Wiesel.  Mr  Wiesel.  a  profes- 
sor at  Boston  University  and  author  of  more 
than  25  books,  is  truly  a  fitting  recipient  of  the 
Nobei  Peace  Pnze 

A  survivor  of  the  Nazi  death  camps,  he  had 
dedicated  his  life  to  keeping  alive  the  memory 
of  the  victims.  He  considers  himself  a  story- 
teller and  his  duty  to  bear  witness  Through 
his  eloquent  words,  both  written  and  spoken, 
he  pays  homage  to  the  millions  who  perished. 
His  works  are  compelling  and  disturbing  He 
rivets  our  attention  to  the  horrors  that  we 
would  prefer  to  forget  in  the  conviction  that,  in 
order  to  prevent  another  holocaust,  we  must 
never  forget  Through  his  efforts  as  chairman 
of  the  U.S.  Holocaust  Memorial  Council,  he 
has  ensured  that  all  visitors  to  our  Nations 
Capital  will  be  aware  of  the  greatest  example 
of  mans  inhumanity  to  man  In  awarding  the 
■  Peace  Prize,  the  Nobel  Committee  said 
"Wiesel  IS  a  messenger  to  mankind  His  mes- 
sage IS  one  of  peace,  atonement  and  human 
dignity." 

Elie  Wiesel  is  concerned  not  only  with  the 
injustices  of  the  past  but  of  the  present  as 
well  He  was  among  the  first  to  draw  our  at- 
tention to  the  plight  of  the  Jewish  minority  in 
the  Soviet  Union,  the  worlds  third  largest 
Jewish  community  Over  20  years  ago.  he  vis- 
ited the  USSR  and  his  then-silent  Jewish 
brethren  there  His  play,  "Zaiman  or  The  Mad- 
ness of  God",  alerted  the  West  to  the  condi- 
tions of  Jews  in  the  Soviet  Union  and  their  at- 
tempts to  sustain  their  cultural  and  religious 
Identity.  He  continues  to  work  tirelessly  in 
behalf  of  freedom  for  Soviet  Jewry 

Mr  Speaker,  the  Nobel  Committee  has 
chosen  wisely  Through  the  receipt  of  the 
1986  Peace  Prize,  Elie  Wiesel  |Oins  the  ranks 
of  Andrei  Sakharov,  Mother  Teresa,  Lech 
Walesa  and  Bishop  Desmond  Tutu  and  is 
rightly  recognized  as  one  of  this  century's 
greatest  champions  of  human  dignity  arnJ 
human  rights  I  am  tronored  to  pay  him  tribute 

SPECIAL  ORDERS  GRANTED 
By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Lacomarsino)  to  revise 
and  extend  their  remarks  and  include 
extraneous  material: ) 
Mr.    MooRHEAO.     for    60    minutes. 

today. 

Mr.  Drbikr  of  California,  for  60  min- 
utes, today. 


Mr.  SwiNDALL,  for  60  minutes,  today. 

Mr.  Burton  of  Indiana,  for  5  min- 
utes, today. 

Mr.  Walker,  for  60  minutes,  today. 

Mr.  Gingrich,  for  60  minutes,  today. 

Mr.  Leach  of  Iowa,  for  5  minutes. 
October  17. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Gaydos)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mrs.  Kennelly,  for  5  minutes,  today. 

Mr.  Annunzio.  for  5  minutes,  today. 

Mr.  Gonzalez,  for  60  minutes,  today. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

Mr.  Frenzel,  and  to  include  extrane- 
ous matter,  notwith-standing  the  fact 
that  it  exceeds  two  pages  of  the 
Record  and  is  estimated  by  the  Public 
Printer  to  cost  $1,476. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Lacomarsino)  and  to  in- 
clude extraneou.s  matter:) 

Mr.  Oilman  in  three  iasiances. 

Mr.  Pashayan. 

Mr.  McDade. 

Mr.  Porter. 

Mr.  Frenzel  in  five  instances. 

Mr.  Kemp  in  two  instances. 

Ms.  Fiedler. 

Mr.  Fish  in  two  instances. 

Mr.  DoRNAN  of  California. 

Mr.  Madigan. 

Mr.  McGrath. 

Mr.  Rowland  of  Connecticut. 

Mr.  Crane  in  three  instances. 

Mr.  Carney. 

Mr.  Bereuter. 

Mr.  Lagomarsino  in  two  in.stances. 

Mrs.  Bentley  in  two  instances. 

Mr.  CoNTE  in  two  instances. 

Mr.  Weber. 

Mrs.  ROUKEMA- 

Mr.  Fields. 

Mr.  Boehlert. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Gaydos)  and  to  include 
extraneous  matter:) 

Mr.  Fascell  in  two  instances. 

Mr.  Roe  in  two  instances. 

Mr.  Ford  of  Michigan. 

Mr.  L\NTOS. 

Mr.  Mazzoli. 

Mr.  Hamhton. 

Mrs.  Schroeder. 

Mr.  Morrison  of  Connecticut. 

Mr.  CoELHo. 

Mr.  Hayes  in  two  instances. 

Mr.  WoLPE. 

Mr.  Markey. 

Mr.  Borski  in  two  instances. 

Mr.  Pickle. 

Mr.  SCHEUER. 

Mr.  Prank. 
Mr.  Moakley. 
Mr.  Dyson. 
Mr.  Atkins. 
Mr.  Yatron. 
Ms.  Oakar. 
Mr.  Pease. 


Mr.  Hawkins. 

Mr.  Torres. 

Mr.  Florio  in  two  Instances. 

Mr.  Torricelli. 

Mr.  Wheat. 

Mr.  Leland. 


ENROLLED  BILLS  AND  A  JOINT 
RESOLUTION  SIGNED 

Mr.  ANNUNZIO.  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  had  examined 
and  found  truly  enrolled  bills  and  a 
joint  resolution  of  the  House  of  the 
following  titles,  which  were  thereupon 
signed  by  the  Speaker: 

H.R.  2067.  An  act  to  validate  conveyances 
of  certain  lands  in  the  SUle  of  California 
thai  iorm  part  of  the  right-of-way  granted 
by  the  United  States  to  the  Central  Pacific 
Railway  Co.; 

H.R.  3113.  An  act  to  implement  the  Co- 
ordinated Operations  Agreement,  the 
Suisun  March  Preservation  Agreement,  and 
to  umetjd  the  Small  Reclamation  Projects 
Act  of  1956.  as  amended,  and  for  other  pur- 
po.ses; 

H.R.  3352.  An  act  to  transfer  certain  real 
proporty  to  tht-  city  of  Mesquite.  NV: 

H.H.  4175.  An  act  to  authorize  appropria- 
iion.s  for  fi.scal  year  1987  for  certain  mari- 
time proKrams  of  the  Department  of  Trans- 
portation and  the  Federal  Maritime  Com- 
mis.sioiv.  and 

H.J.  Rts.  753.  Joint  resolution  making  fur- 
tlur  continuing  appropriations  for  the  fiscal 
ytar  ending  September  30.  1987.  and  for 
other  purposes. 


ADJOURNMENT 

Mr.  SWINDALL.  Mr.  Speaker.  I 
move  that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
inKly  'at  10  o'clock  and  17  minutes 
p.m.).'  the  House  adjourned  until  to- 
morrow. Friday.  October  17.  1986.  at 
10  a.m. 


EXECUTIVE  COMMUNICATIONS. 
ETC. 

Under  clause  2  of  rule  XXIV.  execu- 
tive communications  were  taken  from 
the  Speaker  s  table  and  referred  as  fol- 
lows: 

4337.  A  letter  from  the  Deputy  Assistant 
Secretary  (Logistics  and  Communications), 
Department  of  the  Air  Force,  transmitting 
notification  of  the  Air  Force's  decision  to 
study  the  conversion  of  several  functions 
from  civilian  employees  to  private  contrac- 
tor performance,  pursuant  to  10  U.S.C.  2304 
nt..  to  the  Committee  on  Armed  Services. 

4338.  A  letter  from  the  AsslsUnt  Secre- 
tary of  the  Army  (Installations  and  Logis- 
tics). Department  of  Defense,  transmitting  a 
report  of  the  recent  discovery  and  emergen- 
cy disposal  of  suspected  chemical  munitions 
at  Dugway  Proving  Ground.  ITT,  pursuant 
to  50  U.S.C.  1518:  to  the  Committee  on 
Armed  Services. 

4339.  A  letter  from  the  Assistant  Secre- 
tary of  State  for  Legislative  and  Intergov- 
ernmental Affairs.  Department  of  State, 
transmitting  a  report  on  the  extent  to 
which  the  Government  of  Haiti  is  cooperat- 
ing  in:    halting   Illegal   emigration,   imple- 


menting U.S.  development,  food,  and  eco- 
nomic assistance  programs,  and  improving 
human  rights  and  political  reforms,  pursu- 
ant to  Public  Law  99-83.  section  705(c)  (99 
Stat.  242):  to  the  Committee  on  Foreign  Af- 
fairs. 

4340.  A  letter  from  the  Assistant  Secre- 
tary of  State  for  Legislative  and  Intergov- 
ernmental Affairs,  transmitting  a  report  of 
political  contributions  by  Arnold  Lewis 
Raphael,  of  New  Jersey,  Ambassador  Ex- 
traordinary and  Plenipotentiary  of  the 
United  States-designate,  to  the  Islamic  Re- 
public of  Pakistan,  and  members  of  his 
family,  pursuant  to  22  U.S.C.  3944(b)(2):  to 
the  Committee  on  Foreign  Affairs. 

4341.  A  letter  from  the  Assistant  Secre- 
tary for  Administration,  Department  of 
Transportation,  transmitting  notification  of 
a  proposed  new  system  of  Federal  records 
relating  to  telephone  station  message  detail, 
pursuant  to  5  U.S.C.  5S2a(o);  to  the  Com-" 
mittee  on  Government  Operations. 


REPORTS  OF  COMMITTEES  ON 
PUBUC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  2  of  rule  XIII,  reports 
of  committees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 

Mrs.  BOGGS:  Commission  on  the  United 
States  House  of  Representatives  bicenten- 
ary report  of  the  Commission  on  the  Bicen- 
tenary of  the  U.S.  House  of  Representatives 
(Rept.  99-1008).  Referred  to  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union. 

Mr.  FUQUA:  Committee  on  Science  and 
Technology.  Report  on  projects  for  sustain- 
able- development  In  sub-Saharan  Africa 
(Rept.  99-1009).  Referred  to  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union. 

Mr.  PEPPER:  Committee  on  Rules.  H. 
Res.  567.  Resolution  providing  for  taking 
from  the  Speakers  table  the  bill  H.R.  5484 
to  strengthen  Federal  efforts  to  encourage 
foreign  cooperation  in  eradicating  illicit 
drug  crops  and  in  halting  international  drug 
traffic,  to  improve  enforcement  of  Federal 
drug  laws  and  enhance  interdiction  of  illicit 
drug  shipments,  to  provide  strong  Federal 
leadership  In  establishing  effective  drug 
abuse  prevention  and  education  programs, 
to  expand  Federal  support  for  drug  abuse 
treatment  and  rehabilitation  efforts,  con- 
curring in  the  Senate  amendment  to  the 
House  amendment  to  the  Senate  amend- 
ment with  an  amendment,  and  for  other 
purposes.  (Rept.  99-1010).  Referred  to  the 
House  Calendar. 

Mr.  DERRICK:  Committee  on  Rules.  H. 
Res.  598.  Resolution  providing  for  taking 
the  concurrent  resolution  H.  Con.  Res.  395 
to  correct  technical  errors  In  the  enrollment 
of  the  bill  H.R.  3838,  from  the  Speaker's 
table  with  the  Senate  amendments  and  dis- 
posing of  the  Senate  amendments.  (Rept. 
99-1011).  Referred  to  the  House  Calendar. 


PUBLIC  BILLS  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII.  public  bills  and  resolu- 
tions were  intrcxluced  and  severally  re- 
ferred as  follows: 

By  Hit.  BROWN  of  California: 

H.R.  5717.  A  bill  to  promote  economic 
competitiveness  in  the  United  States,  and 


for  other  purposes:  jointly,  to  the  Commit- 
tees on  Science  and  Technology.  Education 
and  Labor,  Ways  and  Means,  and  Banking. 
Finance  and  Urban  Affairs. 
By  Mr.  CRANE: 
H.R.  5718.  A  bill  to  require  that  the  U.S. 
Government  prepare  and  make  public 
annual  consolidated  financial  statements 
utilizing  the  accrual  method  of  accounting, 
and  for  other  purposes:  to  the  Committee 
on  Government  Operations. 

By  Mr.  DORNAN  of  California; 
H.R.  5719.  A  bill  to  amend  the  Export  Ad- 
ministration Act  of  1979  to  allow  gifts  of  not 
less  than  $400  to  be  exported  under  a  gener- 
al license:  to  the  Committee  on  Foreign  Af- 
fairs. 

By  Mr.  LEVIN  of  Michigan  (for  him- 
self.   Mr.    Gephardt,    Mr.    Murtha. 
Mrs.    Kenneixy.   Mr.   MacKay.   Mr. 
Spratt,  Mr.  Oberstar.  Mr.  Durbin, 
Ms.  Kaptor,  Mr.  Atkins,  and  Mr. 
Seiberling); 
H.R.  5720.  A  bill  to  improve  and  establish 
Federal    programs    concerning    unemploy- 
ment compensation,   job   training  and   re- 
training, and  other  matters  relating  to  em- 
ployment and  unemployment;  jointly,  to  the 
Committees  on  Ways  ano  Means,  and  Edu- 
cation and  Labor. 

By  Mr.  McDADE; 
H.R.  5721.  A  bill  to  require  the  Secretary 
of  the  Treasury  to  establish  a  national  lot- 
tery and  to  provide  that  not  less  than  50 
percent  of  the  receipts  from  such  lottery  be 
used  to  reduce  the  Federal  debt;  to  the 
Committee  on  Ways  and  Means. 
By  Mr.  MARKEY: 
H.R.  5722.  A  bill  to  amend  the  copyright 
law  to  secure  the  rights  of  artists  of  pictori- 
al, graphic,  or  sculptural  works  to  prevent 
the  distortion,  mutilation,  or  other  alter- 
ation of  such  works,  to  provide  for  resale 
royalties,  and  for  other  purposes;  to  the 
Committee  on  the  Judiciary. 

By  Ms.  OAKAR  (for  herself  and  Mr. 

SiKORSKI): 

H.R.  5723.  A  bill  to  provide  that  a  demon- 
stration project  be  conducted  to  determine 
the  feasibility  and  desirability  of  providing 
benefits  relating  to  certain  social  and  long- 
term  health  services  under  the  Federal  em- 
ployees health  benefits  program:  to  the 
Committee  on  Post  Office  and  Civil  Service. 
By  Mr.  PEASE: 

H.R.  5724.  A  bill  relating  to  the  enforce- 
ment of  the  Steel  Import  Stabilization  Act: 
to  the  Committee  on  Ways  and  Means. 
By  Mr.  PORTER: 

H.R.  5725.  A  bill  to  provide  that  the  disas- 
ter relief  personnel  of  the  Small  Business 
Administration  shall  be  treated  as  perform- 
ing essential  services  for  purposes  of  allow- 
ing such  Administration  to  operate  for  tem- 
porary periods  without  budget  authority;  to 
the  Committee  on  Small  Business. 
By  Mr.  RICHARDSON: 

H.R.  5726.  A  bill  to  establish  the  El  Mal- 
pais  National  Monument,  the  Masau  Trail, 
and  the  Grants  National  Conservation  Area 
in  the  State  of  New  Mexico,  and  for  other 
purposes:  to  the  Committee  on  Interior  and 
Insular  Affairs. 

By  Mr.  STALLINGS  (for  himself,  Mr. 
Weaver,  Mr.  Lowry  of  Washington, 
and  Mr.  Wyden): 

H.R.  5727.  A  bill  to  enable  certain  States 
affected  by  the  siting  of  repositories  for 
high-level  radioactive  waste  to  participate  In 
the  site  selection,  review,  and  approval  proc- 
ess, and  for  other  purposes:  jointly,  to  the 
Committees  on  Interior  and  Insular  Affairs, 
and  Energy  and  Commerce. 


By  Mr.  WORTLEY; 
H.R.  5728.  A  bill  to  authorize  national 
banks  to  trade  in  precious  metals;  to  the 
Committee  on  Banking.  Finance  and  Urban 
Affairs. 

By  Mr.  RODINO: 
H.  Con.  Res.  414.  Concurrent  resolution  to 
correct  the  enrollment  of  the  bill  S.  1200; 
considered  and  agreed  to. 

By  Mr.  GARCIA  (for  himself  and  Mr. 
Green): 
H.  Res.  599.  Resolution  congratulating 
human  righU  activist  Elie  Wiesel  on  being 
chosen  the  1986  reclpieirt  of  the  Nol>el 
Peace  Prize;  to  the  Committee  on  Post 
Office  and  Civil  Service. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  77:  Mr.  Traficant,  Mr.  Young  of  Mis- 
souri, and  Mrs.  Johnson. 

H.R.  214:  Mrs.  Byron. 

H.R.  1345:  Mr.  Lowery  of  California  and 
Mr.  Mack. 

H.R.  1632:  Mrs.  Burton  of  California. 

H.R.  1633:  Mrs.  Burton  of  California. 

H.R.  1634:  Mrs.  Burton  of  California. 

H.R.  1668:  Mr.  Sabo  and  Mr.  Fish. 

H.R.  3582:  Mr.  Courter. 

H.R.  3599:  Mr.  SnimwAY. 

H.R.  4439:  Mr.  Wise. 

H.R.  4523:  Mr.  Barton  of  Texas  and  Mr. 
Bustamante. 

H.R.  4831:  Mr.  Carper. 

H.R.  50.21:  Mr.  Vento.  Mr.  Chapman,  Mr. 
Robinson.  Mr.  Lipinski,  Mr.  Huckaby.  Mr. 
Stallings,  Mr.  Andrews.  Mr.  Bustamante. 
Mr.  Gekas,  Mr.  Craig,  and  Mr.  Armey. 

H.R.  5062:  Mr.  Emerson  and  Mr.  DaItb. 

H.R.  5196:  Mr.  Robert  F.  Smith  and  Mr. 
Packard. 

H.R.  5509:  Mr.  Miller  of  Washington. 

H.R.  5510:  Mr.  Myers  of  Indiana.  Mr. 
Durbin.  Mr.  Skelton.  Mr.  Horton.  Mr.  Erd- 
reich.  Mr.  Owens,  Mr.  Weiss,  Mr.  Bryant. 
Mr.  Atkins.  Mr.  Reid.  Mr.  Lipinski.  Mr. 
McKernan.  Mr.  Manton.  Mr.  Price.  Mr. 
Perkins,  Mr.  Pepper.  Mr.  Smith  of  Florida. 
Mr.  Levin  of  Michigan.  Mr.  Richardson. 
Mr.  Lehman  of  California.  Mr.  Coleman  of 
Texas.  Mr.  Chappie.  Mr.  Rangel.  Mr. 
Wheat.  Mr.  Feighan.  Mr.  Martinez,  Mr. 
Coelho.  Mr.  Chandler,  and  Mr.  Coats. 

H.R.  5600:  Mr.  Whitehurst,  Mr.  Rose, 
Mr.  Daub,  Mr.  de  Lugo.  Mr.  Lehman  of  Cali- 
fornia. Mr.  Owens,  and  Mr.  Bonior  of 
Michigan. 

H.R.  5608:  Mr.  Fish  and  Mrs.  Johnson. 

H.R.  5642;  Mr.  Stangeland. 

H.R.  5661:  Mr.  Vento  and  Mrs.  Boxer. 

H.R.  5698:  Mr.  Atkins. 

H.J.  Res.  167:  Mr.  Ortiz. 

H.J.  Res.  638:  Mr.  Coats,  Mr.  Anthony, 
Mr.  Gejdenson.  Mr.  Campbell.  Mr.  Chan- 
dler. Mr.  Carper,  Mr.  Davis.  Mr.  Hubbard, 
Mr.  Waxman.  Hit.  Tallon,  Mr.  Gephardt. 
Mr.  Derrick.  Mr.  Applecate.  Mr.  Lundine. 
Mr.  McMillan,  Mr.  Lent.  Mr.  Hopkins.  Mr. 
Foglietta,  Mrs.  Kennelly.  Mr.  Ford  of 
Tennessee.  Mr.  Gunderson.  Mr.  Oberstar, 
Mr.  Rodino,  Mr.  Siuander,  Mr.  Zschau,  Mr. 
WiRTH,  Mr.  Parris.  Mr.  Florio,  Mr.  Wal- 
gren,  Mr.  Hansen.  Mr.  Robert  F.  Smith, 
Mr.  Torricelli,  Mr.  Wolpe.  Mr.  oe  Lugo. 
and  Mr.  St  Germain. 

H.J.  Res.  703:  Mr.  Coelho,  Mr.  Dannc- 
meyer.  Mr.  Fazio,  Mr.  Horton,  Mr.  Levin  of 
Michigan.  Mr.  Lipinski.  Mr.  Mincta,  Mr. 
Roberts,  and  Mr.  Sunia. 
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H  J.  Ret.  706:  Mr.  Cakiu  Mr.  Dirokll,  and 
Mr.  AifDOuoN. 

H.  Con.  Res.  IS:  Mr.  McHuom  and  Mr. 
WiaK. 

H.  Con.  Ret.  54:  Mr.  McHuom. 

H.  Con.  Res.  334:  Mr.  MAaur. 


H.  Con.  Res.  351:  Mr.  Waloor  and  Mr. 
MacKay 

H.  Con.  Res.  407:  Mr.  TowMS,  Mr.  Buktoh 
of  Indiana.  Mr.  Lckkn.  Mr.  Hatu.  Mr. 
liBfT.  and  Mr.  Smith  of  Florida. 

H.  Con.  Res.  408:  Mr.  Smith  of  Florida, 
Mrs.  KzmntLLY.  Mr.  Owns,  Mr.  Foro  of 
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Michigan,  Mr.  Fazio,  Mr.  Coimas.  Mr.  Puit- 
snx.  Mr.  Ouarihi,  Mr.  Coklmo,  Mr.  Taukx, 
Mr.  HuoHKS,  Mr.  Lkvin  of  Michigan.  Mr. 
Wolfe,  and  Mr.  Hoyir. 

H.  Res.  564:  Mr.  Fuqua,  Mr.  Sioth  of 
Florida,  Mr.  FnoKAM,  Mr.  Howam.  and  Mr. 

DE  LA  OaKZA. 


October  16, 1986 


CONGRESSIONAL  RECORD— SENATE 

SENATE— 7%iir9ito^,  October  16,  1986 


32331 


(Legislative  day  of  Tuesday,  October  14,  1986) 


The  Senate  met  at  9  a.m.,  on  the  ex- 
piration of  the  recess,  and  was  called 
to  order  by  the  President  pro  tempore 
(Mr.  THURMOirD). 


PRAYER 

The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson,  D.D..  offered  the  fol- 
lowing prayer: 

Let  us  pray: 

Mighty  Ood.  Ruler  of  history.  Lord 
of  the  nations,  I  confess  we  have  been 
so  secularized  that  we  do  not  believe  in 
miracles  anymore.  But  gracious  Qod.  I 
pray  for  a  miracle  on  Capitol  Hill.  You 
know  what  is  frustrating  the  best  in- 
tentions and  earnest  efforts  of  the 
leadership  to  bring  the  99th  Congress 
to  adjournment  sine  die.  Whatever  it 
is.  Lord,  do  what  God  alone  can  do. 
woric  a  miracle.  Dissolve  resistance, 
break  deadlocks,  generate  movement, 
eliminate  roadblocks.  Be  Ood  in  this 
place.  Be  glorified  in  our  midst.  Help 
burdened  Senators  who  have  so  few 
days  left  to  wrap  up  their  campaigns 
successfully.  Provide  the  rest  so  sorely 
needed  by  Your  weary  servants.  Hal- 
lowed be  Thy  name.  Thy  kingdom 
come.  Thy  will  be  done  on  Earth  as  it 
is  in  heaven.  Through  Jesus  Christ  our 
Lord.  Amen. 


RECOGNITION  OP  THE 
-"        MAJORITY  UEADER 

The  PRESIDENT  pro  tempore.  The 
able  and  distinguished  majority 
leader.  Senator  Robert  Dole,  of 
Kansas,  is  now  recognized. 

Mr.  DOLE.  Mr.  President,  I  thank 
the  distinguished  Presiding  Officer, 
the  senior  Senator  from  South  Caroli- 
na, the  President  pro  tempore.  Sena- 
tor Thurmond. 


SCHEDULE 


Mr.  DOLE.  Mr.  President,  today 
ought  to  be  a  big  day.  I  will  say  at  the 
outset  it  seems  to  me  we  have  many 
opportimlties  in  line  with  the  prayer 
this  morning  to  maybe  not  have  a  mir- 
acle but  we  might  almost  complete  our 
action  today. 

I  would  hope  we  could  do  the  immi- 
gration conference  report  first  thing, 
after  we  do  a  little  short  continuing 
resolution  so  the  Government  will  not 
■hut  down  at  noon,  and  we  need  to  do 
that  hopefully  between  now  and  9:30 


Then  I  am  still  going  to  believe  that 
Senator  Packwood  will  get  unanimous 
ooment  to  do  his  little  concurrent  res- 
olution to  take  care  of  some  of  the 


errors  to  make  corrections  in  the  tax 
bill.  I  would  urge  my  colleagues  to  give 
Senator  Packwood  that  agreement. 

There  are  31  States  involved  in  that 
little  agreement.  It  means  a  great  deal 
to  many  of  our  colleagues  on  both 
sides  of  the  aisle.  It  is  not  a  partisan 
matter  at  all. 

I  would  urge  my  colleagues  who  wait 
for  these  opportunities  to  gain  an 
extra  ounce  of  flesh  that  they  Just 
back  off  and  let  us  proceed  with  our 
work.  There  will  be  other  opportuni- 
ties, I  would  think,  for  those  who  feel 
constrained  to  always  be  there  to  see  if 
they  cannot  leverage  one  more  amend- 
ment before  we  adjourn. 

So  I  would  hope  that  Senator  Pack- 
wood  can  reach  that  agreement.  It  is 
important.  I  have  had  Senators  on 
both  sides  say  what  can  we  do.  I  said 
we  can  talk  to  our  colleagues  and  tell 
them  not  to  insist  on  offering  amend- 
ments, or  whatever,  but  that  I  think 
will  be  up  again. 

Reconciliation  is  still  mired  down 
with  two  or  three  provisions.  I  am  not 
certain  that  will  be  worked  out. 

We  do  have  the  continuing  resolu- 
tion conference  report  and  the  clean 
water  conference  report.  The  debt 
limit  conference  report  has  not  yet 
come  over. 

But  aside  from  the  continuing  reso- 
lution conference  report,  I  do  not 
think  anything  is  going  to  take  any 
great  deal  of  time. 

So  I  am  prepared  as  soon  as  we  can, 
and  again  I  want  to  thank  my  col- 
leagues for  all  their  cooperation  on 
the  antidrug  bill.  It  seemed  yesterday 
that  we  were  going  to  be  bogged  down 
again  on  that.  Cloture  was  not  in- 
voked. It  probably  did  not  make  a 
great  deal  of  difference  about  the  clo- 
ture vote.  The  important  thing  was 
that  members  of  our  staff,  Republi- 
cans and  Democrats,  went  off  and  sat 
down  and  worked  it  out  in  a  matter  of 
2  hours  and  passed  on  a  voice  vote  last 
night  a  $1.7  billion  Antidrug  Program 
that  I  believe  is  a  very  credible  pro- 
gram. 

Some  people  did  not  get  all  they 
wanted.  Some  would  Insist  on  the 
death  penalty.  I  thought  the  volun- 
tary tax  checkoff  was  a  good  idea,  but 
in  my  view  the  better  idea  was  to  pass 
the  drug  bill,  and  that  was  also  the 
view  of  the  distinguished  Presiding  Of- 
ficer, who  is  the  chairman  of  the  Judi- 
ciary Committee,  who  indicated  that 
next  year  we  will  have  another  oppor- 
tunity to  vote  on  some  of  the  matters 
that  we  were  not  able  to  complete  last 
evening. 


PUBLIC  SUPPORTS  REAGAN  ON 
REYKJAVIK  MEETING 

Mr.  DOLE.  Mr.  President,  last  week 
I  suggested  to  the  press  and  broadcast 
media  that,  with  all  the  handwringing 
over  a  captive  American  soldier  of  for- 
tune, they  were  missing  the  real  story 
of  a  Marxist  nightmare  in  Nicaragua. 
Now.  If  I  may  quote  the  President: 
"There  you  go  again." 

For  the  past  few  days,  all  of  us  have 
been  subjected  to  screaming  heaiUlnei 
about  the  "collapse"  of  the  Reykjavik 
talks  because  of— and  I  will  quote  a 
typical  line  from  the  press— "Because 
of  the  President's  refusal  to  give  up 
star  wars."  That  was  the  headline.  But 
while  the  headline  writers  have  been 
busy  at  their  work,  some  far  more  im- 
portant things  have  been  going  on. 

First,  the  President  gave  us  an  au- 
thoritative, comprehensive  account  of 
what  really  happened  in  Reykjavik. 
Other  administration  of  f  icials— includ'> 
ing  the  Secretary  of  State,  came  up 
here  2  days  ago  and  provided  addition- 
al details  of  the  talks.  They  set 
straight  a  record  that  the  media  had 
gotten  very,  very  wrong. 

Then  the  Geneva  arms  control  talks 
resumed,  right  on  schedule,  and  with 
the  full  participation  of  the  Soviet  del- 
egation and,  of  course,  our  own  delega- 
tion, and  the  Soviet  side  arrived  back 
in  Geneva  amid  reports  that  the  "offi- 
cial Politburo  position"  in  Moscow  was 
that  the  door  was  still  open  for 
progress  on  arms  control. 

And  now.  last  evening,  we  begin  to 
get  the  returns  in  on  what  the  Ameri- 
can people  believe  about  the  Iceland 
presummit  meeting.  As  usual,  the 
public  seems  to  be  taking  in  what  hap- 
pened with  a  great  deal  more  calm, 
perspective,  and  a  great  deal  more 
common  sense  than  we  have  seen  in 
the  press  and— sad  to  say— from  some 
people  up  here  on  Capitol  Hill. 

Here  is  what  the  brandnew  ABC- 
Washington  Post  poll  tells  us:  Do  the 
American  people  approve  of  the  Presi- 
dent's handling  of  the  Reykjavik 
talks?  Some  64  percent  say  yes,  while 
only  22  percent  say  no.  Three  times  as 
many  support  the  actions  the  Presi- 
dent took  as  oppose  them. 

What  about  Gorbachev's  role?  The 
headlines  say  the  President's  position 
on  SDI  sunk  an  accord.  But  the 
people,  thank  goodness,  know  better. 
Only  16  percent  of  those  polled  indi- 
cated the  President  should  shoulder 
the  blame.  Four  times  as  many— four 
times  as  many— put  the  blame  where 
it  belongs:  on  Gorbachev's  doorst^. 
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And  what  about  SDI?  The  media 
would  have  you  believe  that  SDI's 
only  supporters  live  at  1600  Pennsylva- 
nia Avenue.  But  the  polls  say  other- 
wise. Nearly  three  out  of  five  of  all  re- 
spondents characterized  SDI  as  "es- 
sential" to  the  United  SUtes— essen- 
tial, meaning,  you  do  not  give  it  away 
Just  so  you  can  get  Gorbachev's  signa- 
ture on  some  kind  of  agreement. 

Mr.  President,  last  week,  in  discuss- 
ing arms  control  issues,  I  asked  the 
Congress  to  "let  the  President  be  the 
President."  Today.  I  want  to  add: 
Thank  goodness  that  the  American 
people  are  being  the  American 
people— wise,  tough  and.  as  always, 
united  behind  their  President. 

Finally.  Mr.  President.  I  would  like 
to  include  in  the  Record  results  from 
public  opinion  polls  taken  by  the  Wall 
Street  Journal  and  the  New  York 
Times. 

When  asked  by  the  Wall  Street 
Journal:  "Do  you  think  Ronald 
Reagan  should  have  made  concessions 
on  star  wars  so  that  a  formal  agree- 
ment could  have  been  reached;  or 
don't  you  think  so?"  31  percent  said  he 
should  have  made  concessions,  while 
60  percent  said  he  should  not  have. 

The  New  York  Times  asked  who  was 
to  blame  for  the  summit  failure.  Of 
those  polled.  17  percent  blamed  Presi- 
dent Reagan,  44  percent  blamed  Gen- 
eral Secretary  Gorbachev. 

I  ask  unanimous  consent  that  the 
previously  mentioned  articles  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  arti- 
cles were  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Prom  the  Wall  Street  Journal.  Oct.  16. 
1986] 
PuBuc  Broadly   Backs  Reaoaw's  Summit 
Stance.  Poll  Shows.  Suocesting  Publici- 
ty Blitz  Worked 

(By  Albert  R.  Hunt  and  Jane  Mayer) 
Washimcton.— President  Reagan  wins  im- 
pressive public  support  for  his  performance 
at  the  Iceland  summit,  according  to  a  new 
Wall  Street  Journal/NBC  News  poll,  sug- 
gesting a  smashing  success  for  the  adminis- 
tration's unprecedented  public-relations 
blitz. 

More  than  70%  of  the  public  approves 
both  the  general  way  the  president  handled 
his  meeting  with  Soviet  leader  Mikhail  Gor- 
bachev and  his  specific  refusal  to  limit  the 
U.S."s  Strategic  Defense  Initiative.  Even 
when  asked  specifically  if  Ronald  Reagan 
should  have  made  "concessions"  so  that  a 
formal  agreement  with  the  Soviets  could 
have  been  reached,  60%  said  no. 

What's  especially  remarkable  about  this 
support  is  that  initially  the  summit  was 
viewed  as  a  failure  and  a  disappointment, 
both  by  administration  officials  and  the 
media,  since  the  negotiations  broke  down  at 
the  end.  But  after  early  expressions  of  dis- 
appointment, even  anger,  the  Reagan  ad- 
ministration decided  to  declare  a  victory  and 
has  worked  relentlessly  and  effectively  the 
past  three  days  to  spread  that  idea. 

Flying  back  last  Sunday  night  from  Ice- 
land, top  Reagan  advisers  decided  they 
shouldn't  return  "with  our  tails  between  our 
legs,  acting  like  we  just  lost  the  World 
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Series."  recalled  White  House  chief  of  staff 
Donald  Regan.  "We  made  a  conscious  deci- 
sion on  Monday  morning  at  the  White 
House,  let's  tell  everybody  how  far  we  got." 

Mr.  Regan  made  these  remarks  in  a  lunch 
at  the  Wall  Street  Journal's  Washington 
bureau  yesterday,  one  of  dozens  of  sessions 
with  the  media  this  week,  most  of  which  he 
initiated.  And  Secretary  of  State  George 
Shultz  yesterday  went  on  a  whirlwind  sell- 
ing job  in  New  York,  meeting  with  top  news 
executives  of  the  three  television  networks, 
the  New  York  Times  and  this  newspaper. 
implications  por  policy 

The  upshot  is  that  the  Reagan  White 
House  has  taken  a  potential  political  and 
policy  disaster  and  turned  it  into  a  near- 
term  triumph.  This  may  have  substantive 
policy  implications,  in  that  initially  it  ap- 
peared the  president  would  l>e  under  heavy 
pressure  at  home  and  from  European  allies 
to  go  back  and  make  concessions  to  get  a 
deal  with  the  SovieU.  It's  now  clear,  howev- 
er, that  won't  be  the  case  at  least  in  the 
short  run. 

Instead,  the  public  appears  to  strongly 
support  the  president's  decision  to  reject  a 
Soviet  offer  to  make  deep  reductions  in 
long-range  and  intermediate-range  nuclear 
weapons  in  return  for  severe  constraints  on 
the  development  of  the  futuristic  SDI. 

Whether  this  public  support  actually 
translates  into  Republican  gains  in  the  con- 
gressional elections  in  less  than  three  weeks 
is  less  certain.  DemocraU  insist  it  won't. 
Yesterday.  House  Speaker  Thomas  O'Neill 
(D..  Mass.)  said  it  would  only  have  a  "rela- 
tively small"  effect,  and  Rep.  Tony  Coelho 
<D..  Calif.),  who  runs  the  Democrats'  House 
campaign  committee,  said  he  has  gotten 
only  seven  inquiries  from  candidates  about 
how  to  handle  the  summit  issue. 

But  top  GOP  political  strategists,  who 
only  three  days  ago  saw  political  peril,  now 
see  possible  gains.  Yesterday,  campaigning 
for  Maryland  Senate  candidate  Linda 
Chavez,  the  president  charged  it  would  be  a 
"terrible  tragedy"  if  congressional  Demo- 
cratic critics  cut  funds  for  the  Strategic  De- 
fense Initiative,  popularly  known  as  SUr 
Wars,  and  "hand  over  to  the  Soviet  Union 
free  of  charge  what  we  refused  to  hand  over 
across  the  negotiating  table  in  Reykjavik. " 

Privately,  top  Republican  politicians  are 
considering  trying  to  make  the  summit  and 
support  for  Star  Wars  an  important  nation- 
al theme  in  the  closing  days  of  this  cam- 
paign. Yesterday,  in  another  White  House- 
arranged  session  with  reporters.  Richard 
Wirthlln.  the  president's  pollster,  suggested 
Mr.  Reagan  will  "talk  about  the  summit  as 
he  continues  to  campaign"  and  that,  this 
will  help  Republican  candidates. 

To  be  sure,  the  poll  was  taken  only  a  day 
after  the  presidents  nationally  televised  ad- 
dress Monday  night,  and  thus  some  drop-off 
in  support  seems  inevitable.  But  the  Reagan 
support  starts  from  a  high  base. 

relations  with  SOVIETS 

By  better  than  4-to-l  margins,  the  Wall 
Street  Journal/NBC  News  poll  shows  the 
public  approves  of  the  president's  actions  at 
the  summit.  Support  for  the  way  he  handles 
relations  with  the  Soviets  showed  a  modest 
but  significant  rise  from  pre-summit  levels; 
60%  of  the  public  believes  that  as  a  result  of 
the  summit,  relations  with  the  Soviets  will 
stay  the  same.  26%  think  relations  actually 
will  get  better  and  only  ^%  think  they'll  get 
worse. 

The  president's  Star  Wars  initiative  also 
fares  well  in  this  survey.  Fully  60%  say  they 
favor  the  development  of  Star  Wars,  with 


only  26%  in  opposition.  Further.  53%  of  the 
public  think  it's  important  to  elect  members 
of  Congress  who'll  back  the  president  on 
Star  Wars. 

It  appears,  however,  that  the  public  isn't 
as  optimistic  as  the  president  about  the  po- 
litical benefits  of  his  antimissile  defense  re- 
search program.  Mr.  Reagan  contends  Star 
Wars  can  make  nuclear  weapons  obsolete, 
but  according  to  the  Wall  Street  Journal/ 
NBC  News  poll  the  public,  by  a  58%  to  23% 
margin,  rejects  that  contention. 

"extraordinary  gains' 

The  reversal  in  White  House  psychology 
was  dramatically  evident  in  Donald  Regan. 
On  Sunday,  after  the  summit  ended,  the 
White  House  chief  of  staff  angrily  assailed 
the  Soviets,  charging  the  outcome  "shows 
them  up  for  what  they  are."  But  at  lunch 
yesterday  he  confidently  spoke  of  the  ""ex- 
traordinary gairu "  made  in  last  weekend's 
negotiations  and  suggested  "this  period  is 
really  a  pause  or  an  interlude  in  the  negoti- 
ations."" 

Separately.  White  House  communications 
chief  Patrick  Buchanan  crowed  that  the  ex- 
traordinary public-relations  effort  "is  work- 
ing. It  doesnt  have  to  be  all  that  complex. 
The  average  guy  doesn't  know  about  INF 
(intermediate-range  nuclear  forces).  All  he 
knows  is  that  the  Russians  wanted  us  to 
give  up  SDI,  and  Dutch  Reagan  said  blan- 
kety-blank.  no  way.  That's  the  level  it's  on 
for  the  average  guy. 

"By  the  end  of  the  week,  it's  going  to  be 
the  Triumph  of  Reykjavik. "  Mr.  Buchanan 
predicted. 

Certainly,  the  administration  is  sparing  no 
effort  toward  that  goal.  Even  the  stolid,  se- 
cretive National  Security  Adviser  John 
Poindexter  has  been  trotted  out  from  one 
media  event  to  another.  Coming  home  from 
Iceland  on  Air  Force  One  Sunday  night,  he 
briefed  reporters  for  more  than  an  hour;  on 
Tuesday  he  held  sessions  with  two  more 
groups;  and  yesterday  he  appeared  on 
NBC's  "Today  "  TV  show  and  gave  an  inter- 
view to  a  group  of  British.  FYench.  German. 
Turkish  and  Norwegian  TV  sUtions. 

"Hey  you  know,"  Donald  Regan  cracked, 
noting  Adm.  Polndexter's  new  high  profile, 
"a  star  is  bom." 

[From  the  New  York  Times.  Oct.  16. 1986] 
First  Reaction:  Poll  Shows  Arms-Conthol 

Optimism  and  Support  por  Reagan 

SUMMIT  aftermath:  what  the  public  thinks 

(By  Adam  Clymer) 

The  American  public's  initial  reaction  to 
the  Reykjavik  summit  meeting  is  quite  sup- 
portive of  President  Reagan  and  very  opti- 
mistic about  the  future  of  arms  control,  a 
New  York  Times/CBS  News  Poll  shows. 

But  there  was  no  indication  in  the  survey 
that  this  support  had  translated  into  advan- 
tages for  Republicans  in  the  November  elec- 
tions. Voting  preferences  among  the  767 
Americans  interviewed  by  telephone  Tues- 
day and  on  Wednesday  morning  were  un- 
changed from  the  views  of  those  same  re- 
spondents two  weeks  earlier. 

Public  reactions  may  deepen  or  swerve  as 
the  issue  is  debated,  but  the  survey  suggest- 
ed that  Mr.  Reagan  had.  at  the  least,  put 
his  stamp  on  the  first  Impressions  in  the 
mind  of  an  American  public  that  rarely  fo- 
cuses intently  on  foreign-policy  issues. 

The  poll  was  conducted  as  Administration 
officials,  after  President  Reagan's  national- 
ly broadcast  speech  Monday  night,  have 
been  offering  their  view  of  evenU  through 
dozens  of  newspaper  and  television  inter- 


views in  what  they  describe  as  one  of  their 
most  intense  public-relati(}ns  campaigns. 

REAGAN  popularity  REPORTED  UP 

Yesterday,  continuing  that  effort.  Secre- 
tary of  State  George  P.  Shultz  visited  the 
New  York  Times,  and  Richard  B.  Wirthlln. 
Mr.  Reagan's  poll  taker,  said  overall  approv- 
al of  Mr.  Reagan's  handling  of  his  job  had 
jumped  from  64  percent  among  1,000  people 
interviewed  Oct.  9  and  10  to  73  percent 
among  500  interviewed  on  Oct.  14. 

In  the  Tlmes-CBS  News  Poll,  44  percent 
said  the  blame  for  the  failure  of  the  meet- 
ing to  produce  an  arms-control  agreement 
rested  on  Mikhail  S.  Gorbachev,  the  Soviet 
leader,  and  only  17  percent  blamed  both,  4 
percent  neither  and  the  rest  had  no  opinion. 
The  poll  had  a  margin  of  sampling  error  of 
plus  or  minus  four  percentage  points. 

Moreover,  only  20  percent  said  the  Presi- 
dent "should  have  given  up  the  Strategic 
Defense  Initiative— 'Star  Wars'— In  order  to 
get  Gorbachev  to  agree  to  a  big  reduction  in 
Soviet  and  U.S.  nuclear  weapons,"  while  68 
percent  sided  with  Mr.  Reagan  and  said  he 
should  not. 

optimism  on  arms  accord 

The  most  striking  single  comparison  with 
past  surveys  emerged  from  the  answers  to 
the  question:  "Even  though  no  agreement 
was  reached  at  the  Iceland  summit,  do  you 
think  that  meeting  will  eventually  lead  to 
real  arms-control  agreements,  or  not? 

Fifty-seven  percent  said  such  agreements 
would  result,  and  31  percent  said  they  would 
not. 

Past  Tlmes/CBS  News  Polls,  including 
those  taken  around  the  sununlt  meeting  last 
November  in  Geneva,  had  never  found  more 
than  two  Americans  In  five  optimistic.  In 
January  1986.  41  percent  said  the  Geneva 
ineeting  would  lead  to  agreements,  and  47 
percent  said  it  would  not. 

Another  important  comparison  showed  72 
percent  approving  of  Mr.  Reagan's  handling 
of  relations  with  the  Soviet  Union,  up  from 
61  percent  In  a  Sept.  28-Oct.  1  Tlmes/CBS 
News  Poll.  Approval  by  women  Increased 
very  sharply,  from  58  percent  In  the  earlier 
poll  to  69  percent  In  this  one. 

Although  the  public  blamed  Mr.  Gorba- 
chev much  more  than  Mr.  Reagan  for  the 
outcome  in  Reykjavik.  Its  confidence  In  the 
Soviet  leader's  desire  for  arms  control  was 
unchanged.  In  the  poll  two  weeks  ago.  33 
percent  said  they  thought  he  "wants  an 
arms-control  agreement  enough  to  make 
real  concessions  to  the  United  States  In 
order  to  get  It."  This  time.  34  percent  said 
that. 

But  the  poll  clearly  indicated  that  the 
public  support  and  optimism  were  making 
no  difference  yet  In  the  November  election 
races.  Asked  If  they  preferred  or  leaned 
toward  the  Democrat  or  Republican  House 
candidate  In  their  district,  prospective 
voters  In  the  sample  divided.  48  to  46  per- 
cent, for  the  Democrats.  Two  weeks  ago. 
this  same  group  preferred  Democrats,  47  to 
46  percent;  the  difference  Is  not  statistically 
significant. 

And  although  12  percent  of  the  probable 
electorate  said  yes  when  asked  if  the  events 
in  Iceland  would  "'make  a  difference  in  how 
you  vote  this  fall  for  Congress."  among  that 
group  only  3  percent,  or  15  individuals,  re- 
ported a  different  voting  intention  than 
they  offered  two  weeks  earlier.  Five  were 
switching  from  Republican  to  Democrat, 
and  five  from  Democrat  to  Republican;  two 
went  from  Republican  to  "don't  know"  and 
two  from  Democrat  jo  "'don't  know"  or 
other,  and  one  went  from  "don't  know"  to 
Republican. 


The  respondents  were  also  asked  which 
party  they  would  like  to  see  control  the 
Senate.  The  prospective  voters  divided,  47  to 
42  percent,  for  the  Democrats.  The  entire 
probable  electorate  In  the  Sept.  28-Oct.  1 
poll  preferred  the  Democrats  by  only  43  to 
42  percent,  and  the  particular  respondents 
who  were  reached  in  the  poll  this  week  had 
wanted  a  Democratic  Senate  by  a  margin  of 
45  to  41  percent.  For  these  respondents 
there  was  thus  no  statistically  significant 
change. 

FOREIGN  affairs  OF  UTTLE  INTEREST 

Two  key  reasons  for  what  was  apparently 
the  lack  of  political  Impact  was  measured  In 
questions  asked  In  the  earlier  poll.  When 
asked  If  the  main  reason  for  a  vote  for  a 
House  candidate  was  a  national  Issue,  a 
state  or  local  Issue,  the  candidate's  charac- 
ter or  experience,  only  5  percent  of  the 
probable  electorate  gave  answers  related  to 
foreign  affairs  or  the  military.  Even  when 
asked  what  was  the  most  Important  problem 
facing  the  nation,  only  30  percent  gave  such 
answers. 

Still,  this  issue,  and  the  Intense  publicity 
It  is  getting,  has  a  political  potential  because 
of  the  breadth  of  support  for  Mr.  Reagan. 

In  almost  all  population  groups,  more 
than  twice  as  many  blamed  Mr.  Gorbachev 
as  blamed  the  President  for  the  lack  of  an 
agreement  In  Reykjavik.  Blacks,  however, 
were  about  evenly  divided.  But  39  percent  of 
Democrats,  for  example,  blamed  the  Soviet 
leader,  and  only  22  percent  of  them  blamed 
Mr.  Reagan. 

The  poll  also  demonstrated  continued, 
and  perhaps  stronger,  confidence  In  the 
Strategic  Defense  Initiative,  or  "Star  Wars" 
plan.  Sixty  percent  said  they  believed  it  was 
likely  to  work,  while  21  percent  said  It 
would  not.  When  a  similar  question  was 
asked  before  the  Geneva  summit  meeting, 
58  percent  said  the  system  was  likely  to 
work  but  27  percent  said  it  would  not. 

The  belief  that  the  Iceland  meeting  would 
eventually  lead  to  real  arms  agreements  also 
did  not  vary  greatly  among  different  groups. 
Republicans  (62  percent  of  whom  believed) 
and  college  graduates  (65  percent  of  whom 
did)  were  most  optimistic.  Blacks  and  those 
with  less  than  a  high  school  education  or 
family  incomes  under  $12,500  a  year  and 
those  who  live  In  small  towns  were  least  op- 
timistic, although  in  all  those  groups  more 
respondents  expected  an  eventual  agree- 
ment than  did  not. 

A  majority  said  they  felt  Mr.  Reagan 
wanted  arms  control  enough  to  make  con- 
cessions to  the  Soviet  Union  to  achieve  It. 
Fifty-three  percent  felt  that  way.  and  37 
percent  disagreed. 

Along  with  the  question  that  found  that 
34  percent  believed  Mr.  Gorbachev  wanted 
an  agreement  enough  to  make  concessions, 
the  survey  found  that  51  percent  of  the 
public  said  that  both  leaders  were  equally 
Interested  In  negotiating  an  arms  pact. 
Thirty-five  percent  said  Mr.  Reagan  was 
more  Interested,  and  9  percent  said  Mr.  Gor- 
bachev was.  All  three  groups  were  about 
equally  optimistic  about  an  eventual  agree- 
ment. 

How  the  Poll  Was  Conducted 
The  latest  New  York  Tlmes/CBS  News 
Poll  Is  based  on  telephone  Interviews  con- 
ducted Oct.  14  and  15  with  7*67  adults 
around  the  United  States,  excluding  Alaska 
and  Hawaii. 

The  people  who  were  called  were  nuulom- 
ly  selected  from  two-thirds  of  the  1.525 
people  interviewed  In  a  poll  conducted  from 
Sept.  28  to  Oct.  1.  a  process  that  permitted 


precise  examinations  of  shifts  In  opinion. 
The  earlier  1.525  were  called  from  a  sample 
of  telephone  exchanges  selected  by  a  com- 
puter from  a  complete  list  of  exchanges  In 
the  country.  The  exchanges  were  chosen  so 
as  to  insure  that  each  region  of  the  country 
was  represented  in  proportion  to  its  popula- 
tion. For  each  exchange,  the  telephone 
numbers  were  formed  by  random  digits, 
thus  permitting  access  to  both  listed  and 
unlisted  residential  numbers. 

The  results  have  been  weighted  to  take  ac- 
coimt  of  household  size  and  number  of  resi- 
dential telephones  and  to  adjust  for  vari- 
ations In  the  sample  relating  to  region,  race, 
sex,  age  and  education.  Some  election-relat- 
ed findings  are  reported  in  terms  of  an  over- 
all "probable  electorate."  which  uses  re- 
sponses to  questions  dealing  with  voter  reg- 
istration, past  voting  history  and  the  likeli- 
hood of  voting  in  1986  as  a  measure  of  the 
probability  of  particular  rwondents'  voting 
in  November. 

In  theory,  in  19  cases  out  of  20  the  results 
based  on  such  samples  will  differ  by  no 
more  than  4  percentage  points  in  either  di- 
rection from  what  would  have  been  ob- 
tained by  interviewing  all  adult  Americans 
registered  to  vote.  The  error  for  smaller 
subgroups  Is  larger.  For  example,  for  men  or 
women,  the  margin  of  sampling  error  Is  plus 
or  minus  five  percentage  points. 

In  addition  to  sampling  error,  the  practi- 
cal difficulties  of  conducting  any  survey  of 
public  opinion  may  Introduce  other  sources 
of  error  Into  the  poll. 

[From  the  USA  Today,  Oct.  16,.19861 
Polls  Give  Reagan  High  Reykjavik  Rating 

The  White  House  is  touting  polls  that 
show  Its  public  relations  blitz  on  the  Rey- 
kjavik summit  Is  paying  off.  ""The  more 
people  know  about  what  happened  in  Ice- 
land, the  more  they  support  the  president," 
said  Reagan's  pollster,  Richard  Wirthlln. 
His  numbers:  Reagans  approval  rating— 64 
percent  before  the  summit— jumped  to  73 
percent  Tuesday;  75  percent  think  Reagan's 
Strategic  Defense  Initiative  ( "star  wars" 
missile  defense  system)  is  a  good  idea,  23 
percent  say  It's  a  bad  idea.  It  was  62-  to  36- 
percent  approval  before  the  summit.  Other 
polls: 

41%  say  summit  was  a  failure.  30%  say  it 
was  successful;  55%  support  SDI— Business 
Week/Harris  Poll. 

44%  blame  Soviet  leader  liUkhail  Gorba- 
chev for  no  agreement,  17%  cite  Reagan. 
68%  agree  Reagan  shouldn't  give  up  SDI  for 
big  reductions  In  nuclear  weapons.  20%  dis- 
agree—CBS New/New  York  Times. 

64%  approve  of  Reagan's  handling  of 
summit;  22%  disapprove— ABC  News/Wash- 
ington Post. 

[From  the  Washington  Post.  Oct.  16. 19861 

Reagan  Undamaged  by  Summit 

(By  John  M.  Goshko) 

More  than  60  percent  of  Americans  ap- 
prove of  President  Reagan's  handling  of  re- 
lations with  the  Soviet  Union,  including  his 
stance  at  the  Reykjavik  summit,  according- 
to  a  Washington  Post-ABC  News  poll.  But! 
49  percent  also  believe  that  he  could  do 
more  to  further  nuclear  arms  control. 

The   poll,   conducted  Tuesday,   indicates 
that  the  failure  of  Reagan  and  Soviet  leader 
Mikhail  Gorbachev  to  break  the  arms-con- 
trol Impasse  will  not  significantly  affect  the  - 
Nov.  4  congressional  elections. 

Of  those  polled,  78  percent  said  the 
summit  would  make  no  difference  in  how 
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they  vote,  while  10  percent  said  they  were 
more  likely  to  vote  Democratic  and  9  per- 
cent said  the  summit  was  likely  to  turn 
them  toward  the  Republican  column. 

Poll  result*  were  t>ased  on  768  interviews 
In  different  parts  of  the  country,  and  their 
accuracy  is  subject  to  a  variation  of  4  per- 
centage poinU  in  either  direction. 

The  poll  showed  that  64  percent  approved 
of  Reacans  handling  of  the  summit,  while 
33  percent  disapproved.  Similarly.  55  per- 
cent backed  his  decision  not  to  accept  limiU 
on  the  Strategic  Defense  Initiative,  with  16 
percent  dissenting  and  27  percent  saying 
they  did  not  know  enough  about  the  space- 
based  missile  defense  to  have  an  opinion. 

Responses  to  other  questions  directly  re- 
lated to  the  summit  showed  that  53  percent 
believe  that  Gorbachev  was  more  to  blame 
for  the  failure  to  reach  an  arms  accord, 
while  16  percent  said  Reagan  should  be 
blamed. 

Reagan  was  described  as  the  better  negoti- 
ator by  55  percent,  while  15  percent  said 
that  distinction  belonged  to  Gorbachev  and 
the  other  respondents  either  had  no  opinion 
or  said  the  leaders  demonstrated  equal  ne- 
gotiating ability. 

In  assessing  the  impact  of  the  summit's 
failure  to  produce  an  agreement.  55  percent 
■aid  the  fact  that  Reagan  and  Gorbachev 
came  close  was  a  step  forward,  but  36  per- 
cent described  it  as  a  step  backward. 

The  poll  gave  Reagan  an  approval  rating 
of  63  percent  for  his  overall  handling  of 
U.S.-Soviet  relations,  and  74  percent  said 
they  believe  that  the  president  seriously 
seeks  progress  in  arms  control.  These  fig- 
ures were  relatively  consistent  with  Rea- 
gan's ratings  on  the  same  questions  in  other 
polls  over  the  last  year. 

But  the  question  of  whether  he  has  done 
as  much  as  he  should  to  limit  nuclear  arms 
buildups  caused  a  sharp  division  among  re- 
spondents, with  49  percent  saying  he  has 
not  and  42  percent  endorsing  his  accom- 
plishments. Other  polls  taken  periodically 
since  1982  have  reflected  a  similar  division. 

The  poll  indicated  that  44  percent  think 
Gorbachev  wants  arms-control  progress, 
while  47  percent  siuspect  his  motives.  Eleven 
months  ago.  a  Waonington  Post-ABC  News 
poll  showed  56  percent  believing  that  Gor- 
bachev was  sincere  about  arms  control, 
while  only  35  percent  mistrusted  him. 


different  directions,  and  that  Senator 
Hart  has  done  time  and  time  again. 

I  \ooVi  forward  to  hearing  about  and 
from  Senator  Hart  in  the  coming 
months.  Who  knows,  two  native  Kan- 
sans  may  Just  happen  to  biunp  into 
each  other  on  the  road  to  1988.  The 
other  Kansan,  of  course,  being  Sena- 
tor Kassebacm.  [Laughter.] 

But,  in  any  event.  I  say  to  my  friend 
and  my  neighbor  from  Colorado,  and  a 
native  bom  Kansan.  I  again  say  with 
pride,  that  I  wish  Senator  Hart  well. 
He  is  a  man  of  great  wisdom,  integrity, 
and  character.  Whatever  he  may  do.  I 
wish  him  almost  complete  success. 
[Laughter.] 
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SENATOR  GARY  HART 
Mr.  DOLE.  Mr.  President,  I  wish  to 
make  a  statement  on  another  one  of 
my  neighbors,  another  one  of  my  col- 
leagues. In  fact,  a  colleague  who  was 
bom  in  Kansas,  who  may  be  spending 
his  last  week  in  the  Senate— he  is  re- 
tiring—Senator Gary  Hart. 

Senator  Hart  has  taken  unique  ap- 
proaches in  dealing  with  many  of  the 
pivotal  issues  of  our  time.  While  some 
are  willing  to  rely  on  well-worn  solu- 
tions to  our  problems.  Gary  has  had 
the  courage  to  explore  and  offer  new 
solutions.  Whether  It  was  military 
reform,  arms  control,  or  education. 
Senator  Hart  has  provided  this  t>ody 
and  the  Nation  with  food  for  thought. 
Success  in  this  institution  should  not 
be  measured  merely  by  the  number  of 
bills  passed.  There  is  success  in  prod- 
ding Members  to  looking  at  new  and 


RECOGNITION  OP  THE  ACTING 
MINORITY  LEADER 

The  PRESIDENT  pro  tempore.  The 
able  and  distinguished  acting  Demo- 
cratic leader,  Senator  Proxmire.  is 
now  recognized. 


WEAKEN    THIS 
MILITARY 


WHY    SDI    WILL 
COUNTRY'S 
STRENGTH 

Mr.  PROXMIRE.  Mr.  President,  if 
this  Congress  decides  to  go  ahead  with 
the  strategic  defense  initiative  [SDI] 
or  star  wars,  how  much  will  it  cost? 
And  where  is  that  money  coming 
from?  The  testimony  before  the  Ap- 
propriations Committee  has  produced 
not  even  a  ballpark  estimate  of  SDI 
costs  from  the  administration.  Their 
answer  when  asked  is  that  they  don't 
know  what  the  cost  will  be. 

Mr.  President,  in  my  25  years  on  the 
Appropriations  Committee  I  can  recall 
no  other  major  program— none— where 
an  administration  called  for  a  major 
program,  secured  billions  of  dollars  of 
appropriations  for  it  and  could  not 
even  give  a  rough  estimate  of  how 
much  it  would  cost  to  complete.  It  is 
even  worse  that  the  committee  has 
permitted  Congress  to  get  away  with 
this. 

General  Abrahamson,  the  Director 
of  SDI,  has  told  the  Appropriations 
Committee  that  it  is  "too  early  to 
tell."  Defense  Secretary  Weinberger 
has  said  that  it  will  be  some  time 
before  the  administration  can  make  a 
Judgment  on  the  extent  and  even  the 
natiu^  of  the  strategic  defense  initia- 
tive. That  will  be  essential  to  any 
useful  judgment  on  the  project's  cost. 
And  yet  Secretary  Weinberger  insists 
that  SDI  will  be  a  nationwide  defen- 
sive system  designed  to  protect  our 
cities  and  the  great  bulk  of  our  popu- 
lation. The  Secretary  has  repeatedly 
denied  that  SDI  will  be  scaled  back  to 
simply  provide  protection  for  our  mis- 
sile sites  and  command  centers.  Mr. 
President,  this  is  outrageous.  Our  tax- 
payers have  every  right  to  know  how 
much  SDI  can  be  expected  to  cost. 
The  Congress  is  appropriating  %ZVi  bil- 
lion for  research  for  SDI  for  the  fiscal 


year  that  began  October  1.  That 
brings  SDI  costs  to  more  than  $9  bil- 
lion already  appropriated  and  we  still 
don't  know  where  we  are  going  with 
this  project  or  what  the  ultimate  cost 
will  be.  We  do  know  we  will  be  called 
on  by  the  administration  to  appropri- 
ate sharply  increasing  siuns  in  coming 
years.  This  money  will  be  largely 
wasted  if  the  Congress  determines  5  or 
6  years  from  now  that  the  tens  of  bil- 
lions required  every  year  is  simply  too 
much. 

So  if  the  administration  draws  a 
blank,  where  can  the  Congress  go  to 
get  some  notion  of  what  this  burden  is 
likely  to  be?  The  Appropriations  Com- 
mittee has  turned  to  former  Defense 
Secretaries  as  military  experts  and  to 
outstanding  scientists.  How  do  they  es- 
timate the  cost?  Former  Secretaries 
Schlesinger.  Brown,  and  McNamara 
have  weighed  in  at  about  a  trillion  dol- 
lars. The  magazine  Physics  Today  rep- 
resenting the  experts  in  the  most  rele- 
vant scientific  discipline  for  SDI  esti- 
mates the  cost  at  $2  trillion.  Former 
Defense  Secretary  Brown  who  is  a 
world  class  physicist  and  who  has 
served  as  the  Director  of  the  Liver- 
more  Weapons  lab  where  much  of  the 
advance  work  for  SDI  has  been  done 
has  given  us  a  further  insight  into  the 
cost  of  SDI.  He  estimates  that  the  per- 
petual annual  cost  of  maintaining  and 
modemizing  star  wars  after  we  deploy 
it  will  range  from  $100  to  $200  billion 
per  year  in  1986  dollars.  So  we  might 
expect  to  spend  roughly  one-third  or 
more  of  the  defense  budget  per  year  to 
keet>  star  wars  operating. 

Now,  Mr.  President,  all  of  us  in  the 
Congress  are  well  aware  of  the  great 
pressure  to  hold  down  spending.  In 
the  past  year  the  pressure  has  been  es- 
pecially strong  to  hold  down  military 
spending.  So  where  would  this  $100  to 
$200  billion  per  year  come  from?  Isn't 
it  obvious?  It  almost  certainly  would 
come  from  other  military  spending. 
This  would  mean  a  roughly  one-third 
slash  in  spending  for  the  Army,  Navy, 
and  Air  Force.  It  would  require  a 
sharp  reduction  in  our  military  per- 
sonnel. It  would  mean  we  would  have 
to  forgo  the  dream  of  a  600-  or  even  a 
500-ship  Navy.  We  would  have  to  scrap 
our  plans  to  modernize  and  improve 
our  submarine  fleet.  It  would  mean  no 
new  aircraft  carriers.  We  would  curtail 
our  plans  to  improve  our  fighter 
planes  and  bombers.  We  would  have  to 
cut  back  the  advanced  weapons  for  our 
Marines.  A  proportionate  allocation  of 
the  one-third  cutback  would  knock  out 
a  third  of  this  country's  military  bases. 
We  would  have  ta  withdraw  a  large 
segment  of  our  military  forces  from 
the  NATO  command  in  Europe.  We 
would  cut  severely  into  the  funding  of 
our  vital  National  Guard  and  Reserve 
Forces.  Is  there  any  doubt  that  overall 
we  would  have  to  weaken  this  coun- 
try's   military     force    and    severely 
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weaken  it?  And  we  would  have  to  do 
all  of  this  without  any  corresponding 
reduction  in  the  military  capability  of 
our  prime  adversary— the  Soviet 
Union? 

Mr.  Pfesident,  previously  this  Sena- 
tor asserted  on  the  floor  of  the  Senate 
that  Secretary  Gorbachev  might  very 
well  want  the  United  States  to  proceed 
with  SDI.  Why?  Because  he  knows 
that  he  can  almost  pertainly  over- 
whelm it  and  because  he  knows  that 
SDI  will  weaken  this  coimtry's  overall 
military  capability.  Mr.  President, 
anyone  who  has  served  in  this  Con- 
gress long  enough  to  know  what  a 
fiscal  bind  we  are  in.  anyone  who 
knows  the  pressure  the  Congress  is 
under  to  cut  costs,  anyone  who  under- 
stands how  that  pressure  will  concen- 
trate on  holding  down  military  spend- 
ing, must  know  that,  whether  Mr. 
Gorbachev  knows  it  or  not,  we  will 
serve  the  interests  of  the  Soviet  Union 
and  disserve  ^he  interests  of  our  coun- 
try if  this  Congress  insists  on  moving 
ahead  as  the  administration  has  asked 
us  to  do  with  SDI. 


MYTH  OF  THE  DAY:  REHNQUIST 
COURT  WILL  BE  DIFFERENT 

Mr.  PROXMIRE.  Mr.  President,  the 
myth  of  the  day  is  that  the  new 
"Rehnquist  Court"  will  somehow  be 
radically  different  from  its  predeces- 
sor, the  'Burger  Court. " 

This  is  a  myth,  pure  and  simple. 
Those  who  propagate  this  myth  are 
overlooking  two  basic  facts. 

First,  William  Rehnquist  has  been  a 
member  of  the  Supreme  Court  for 
many  years.  He  is  not  a  new  arrival  on 
the  Court.  He  has  been  handing  down 
decisions  over  the  years,  and  the  direc- 
tion and  substance  of  his  views  are 
well  known. 

Will  Justice  RehnquLst's  views  sud- 
denly change  now  that  he  has  been 
elevated  to  the  position  of  Chief  Jus- 
tice of  the  United  States?  No.  We  can 
logically  expect  the  Rehnquist  posi- 
tions and  opinions  to  remain  basically 
the  same,  regardless  of  the  fact  that 
he  is  now  the  Chief  Justice.  As  a 
result,  there  will  be  no  radical  change 
brought  about  by  the  movement  of 
Justice  Rehnquist  to  fill  the  post  of 
Chief  Justice.  Things  will  remain 
pretty  much  the  same  on  that  score. 

Second,  how  about  Judge  Scalia  as  a 
substitute  for  Warren  Burger  on  the 
Supreme  Court?  Here  again,  little 
change  in  the  Court's  direction  can 
reasonably  be  anticipated.  After  all. 
Judge  Scalia  comes  to  the  Supreme 
Court  with  a  well-known  background. 
He  has  a  track  record,  and  it  shows 
that  he  is  and  will  very  likely  remain  a 
conservative  Jurist.  Exactly  the  same 
can  be  said  regarding  the  recently  de- 
puted Chief  Justice,  Mr.  Burger.  Once 
again,  there  is  what  might  be  called  an 
even  exchange:  Scalia  for  Burger,  one 
conservative  for  another. 


So,  what  we  have  here,  Mr.  Presi- 
dent, is  a  Supreme  Court  that  will 
simply  give  us  more  of  the  same.  Mr. 
Rehnquist  is  still  there,  and  he  will  be 
handing  down  decisions  that  follow  a 
well-worn  path.  He  represents  a  con- 
stant. And,  in  getting  Justice  Scalia 
and  losing  Chief  Justice  Burger,  we 
are  simply  getting  one  conservative  in 
lieu  of  another  conservative. 

In  view  of  these  facts,  Mr.  President, 
those  who  foresee  a  radical  change  in 
direction  on  the  U.S.  Supreme  Court 
are  believers  in  a  myth.  The  Supreme 
Court,  as  now  constituted,  should  pro- 
vide no  great  surprises. 

Mr.  LAUTENBERG.  Mr.  President, 
is  there  leadership  time  available  from 
our  side,  I  ask  the  Senator  from  Wis- 
consin? 

Mr.  PROXMIRE.  I  just  do  not 
know.  May  I  ask  the  Presiding  Officer, 
do  we  now  go  into  a  period  of  morning 
business  with  time  allotted  to  Sena- 
tors? 

The  PRESIDENT  pro  tempore. 
There  is  morning  business  specified 
after  the  leadership  time. 

Mr.  PROXMIRE.  There  is  no  mom- 
ing  business? 

The  PRESIDENT  pro  tempore. 
There  is  morning  business  after  the 
leaders'  time. 

Mr.  PROXMIRE.  Mr.  President,  I 
ask  unanimous  consent  that  the  re- 
mainder of  the  Democratic  leader's 
time  be  reserved  for  his  use  later  in 
the  day. 

The  PRESIDE^rr  pro  tempore. 
Without  objection,  it  is  so  ordered. 


ROUTINE  MORNING  BUSINESS 

The  PRESIDENT  pro  tempore. 
Under  the  previous  order,  there  will 
now  be  a  period  for  the  transaction  of 
routine  morning  business  for  not  to 
extend  beyond  the  hour  of  9:30  a.m., 
with  statements  therein  limited  to  5 
minutes  each. 


TECHNICAL  CORRECTIONS  TO 
THE  TAX  BILL 

Mr.  MELCHER.  Mr.  President, 
would  the  majority  leader  yield  to  me? 

Mr.  DOLE.  I  am  happy  to  yield  to 
the  Senator  from  Montana. 

Mr.  MELCHER.  I  thank  the  majori- 
ty leader  for  yielding  to  me. 

I  wtuit  to  tell  the  majority  leader 
that  the  difficulty  in  getting  up  the 
technical  corrections  to  the  tax  bill 
has  been  complicated  so  much  by  one 
Senator  after  another  hoping  to  add 
some  amendment  to  it.  I  wanted  to 
make  clear  to  the  majority  leader  and 
to  all  other  Senators  that  the  amend- 
ment that  I  sought  to  offer  to  it, 
income  averaging  for  farmers,  truly  a 
tax  proposal,  I  will  offer  that  amend- 
ment to  some  other  piece  of  legislation 
that  remains  before  us  before  we  ad- 
journ. 


I  make  that  announcement  so  that 
all  Senators  may  become  aware  of 
that,  that  if  my  proposal  complicates 
the  procedure  of  the  Senate  consider- 
ing the  technical  corrections  to  the 
tax  bill,  that  at  least  mine  will  be  re- 
moved from  that  complication. 

I  well  understand  a  nimiber  of  Sena- 
tors whose  States  are  in  the  so-called 
bond  pool  provision  of  the  technical 
corrections,  that  it  is  extremely  impor- 
tant to  those  Senators  that  this  tech- 
nical correction  bill  pass.  And  so,  I  do 
not  know  whether  that  will  free  up 
the  consideration  of  that  measure,  but 
at  least  I  will  not  complicate  it. 

I  understand  the  Senator  from  New 
Jersey.  Senator  Bradley,  late  yester- 
day evening  entered  an  objection  if  my 
amendment  were  to  be  considered, 
which  seemed  to  ruin  the  opportunity 
for  imanimous-consent  requests  to 
bring  it  up  at  this  time  today. 

D  0920 

If  I  had  known  about  the  Senator 
from  New  Jersey's  objection  earlier.  I 
would  have  taken  this  step  earlier  so 
that  the  work  of  the  Senate  would  not 
be  complicated:  as  complicated  as  it  is. 

Mr.  DOLE.  Mr.  President.  I  want  to 
thank  the  distinguished  Senator  frora 
Montana.  I  know  this  will  be  good 
news  to  the  distinguished  chairman  of 
the  Finance  Committee  as  .well  as  the 
distinguished  ranking  member.  Sena- 
tor Long,  and  others.  This  will,  I 
think,  make  it  possible  to  obtain  the 
agreement,  and  it  is  an  indication  that 
the  Senator  from  Montana,  and  many 
other  Senators  have  decided  they 
would  like  to  put  an  amendment  on 
there  but  if  they  do  that  they  are 
going  to  torpedo  a  niunber  of  other 
amendments  that  have  been  consid- 
ered that  mean  a  great  deal  not  just  to 
Senators  but  to  their  States.  I  am  ad- 
vised there  are  31  States— I  do  not 
know  if  there  are  31— that  are  affected 
by  this  little  concurrent  resolution. 

So  I  would  encourage  Senator  Pack- 
wood  maybe  to  come  back  to  the  floor 
after  a  while  and  renew  his  unani- 
mous-consent request.  I  again  thank 
the  Senator  from  Montana  for  his 
thoughtfulness. 


FURTHER  CONTINUING 
APPROPRIATIONS.  1987 

Mr.  DOLE.  I  wonder  if  we  might  be 
able  to  act  on  the  short  continuing  res- 
olution. 

Mr.  BYRD.  Yes. 

Mr.  DOLE.  I  thank  the  distin- 
guished minority  leader.  I  ask  unani- 
mous consent  that  the  Senate  now 
tiu-n  to  the  consideration  of  House 
Joint  Resolution  753.  the  continuing 
resolution  extension  which  is  at  the 
desk.  

The  PRESIDING  OFFICER  (Mr. 
MuRKOWSKi).  Is  there  objection? 
Without  objection,  it  is  so  ordered. 
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The  clerk  will  report. 

The  legislative  clerk  read  as  follows: 

A  Joint  resolution  (H.J.  Res.  753)  making 
further  continuing  appropriations  for  the 
fiscal  year  ending  September  30,  1987.  and 
for  other  purposes. 

There  being  no  objection,  the  Senate 
proceeded  to  the  consideration  of  the 
joint  resolution.  

The  PRESIDING  OFFICER.  The 
Joint  resolution  is  before  the  Senate 
and  open  to  amendment.  If  there  be 
no  amendment  to  be  offered  the  ques- 
tion is  on  the  third  reading  and  pas- 
sage of  the  joint  resolution. 

The  joint  resolution  (H.J.  Res.  753) 
was  ordered  to  a  third  reading,  was 
read  the  third  time,  and  passed,  as  fol- 
lows: 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives 0/  the  United  States  of  America 
in  Congress  assembled.  That  the  joint  reso- 
lution of  October  11.  1986  (Public  Law  99- 
465)  is  hereby  amended  by  striking  out  "Oc- 
tober 15,  1986"  and  inserting  in  lieu  thereof 
"October  16.  1986". 

Mr.  DOLE.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  joint 
resolution  was  passed. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  DOLE.  Let  me  indicate  that  this 
expires  at  midnight  tonight.  It  will  be 
delivered  to  the  President  for  his  sig- 
nature before  noon.. The  Government 
will  continue  to  function  as  smoothly 
as  in  the  past. 


SCHEDULE 


Mr.  BYRD.  Mr.  President,  would  the 
distinguished  majority  leader  yield? 

Mr.  DOLE.  I  am  happy  to. 

Mr.  BYRD.  I  wish  to  ask  the  majori- 
ty leader  as  to  how  he  sees  the  oper- 
ation of  the  Senate  today,  what  the 
schedule  is  going  to  be.  how  late  he 
would  expect  us  to  be  in.  and  what  he 
sees  for  tomorrow. 

Mr.  E>OLE.  I  was  asked  earlier  by 
someone  in  the  press  if  we  would 
finish  today.  I  doubt  it.  It  seems  to  me 
we  might  be  able  to  do  the  immigra- 
tion conference  report  this  morning; 
the  clean  water  conference  report  I 
understand  will  soon  be  available. 
Hopefully  we  can  go  to  the  technical 
corrections  that  Senator  Packwood 
has  an  interest  in  doing.  I  think  all  of 
those  can  be  done  very  quickly.  Then 
we  would  move  to  the  main  event 
today,  which  would  be  the  continuing 
resolution  conference  report  which 
has  arrived.  I  do  not  know  precisely 
how  many  amendments  there  will  be 
in  disagreement.  As  I  imderstand. 
there  are  four  that  are  amendable.  So 
we  could  make  some  pretty  good  time 
today.  That  would  leave  reconciliation, 
and  debt  limit.  That  is  all  we  would 
have  left.  There  is  a  glimmer,  at  least. 

I  understand,  again,  the  Speaker 
would  like  to  finish  this  evening.  They 
still  have  the  debt  limit  and  reconcilia- 


tion. We  havt  the  continuing  resolu- 
tion, debt  limit,  reconciliation,  water, 
and  immigration.  But  I  do  not  believe 
any  of  those  will  take  a  great  deal  of 
time. 

Mr.  BYRD.  What  is  the  outlook  for 
the  signing  of  the  Superfund  bill? 

Mr.  DOLE.  I  have  been  urging  the 
White  House  to  do  that.  I  have  been 
suggesting  to  the  White  House,  and  I 
have  been  helping  circulate  a  letter 
which  would  indicate  to  the  President 
that  if  he  would  sign  the  Superfund 
there  would  not  be  an  effort  here  next 
year  to  come  back  and  again  raise  the 
ante  by  raising  additional  taxes  be- 
cause there  are  some  people  in  the 
business,  the  oil  business,  chemical 
business,  and  business  in  general  who 
feel  they  have  been  taxed  about 
enough. 

I  hope  to  be  able  to  demonstrate 
that  there  Is  some  bipartisan  support 
for  that  effort,  and  I  believe  if  we 
could  deliver  a  letter  to  the  President, 
with  a  pretty  good  number  of  signa- 
tures, that  would  give  him  the  encour- 
agement to  sign  the  bill. 

Mr.  BYRD.  May  I  also  add  a  note 
that  I  am  urging  the  iinajority  leader 
on  the  other  side  of  the  Capitol  not  to 
send  over  the  adjournment  resolution 
until  Tuesday  so  that  the  Congress 
will  be  around  in  the  event  the  Presi- 
dent pocket-vetoes  that  bUL  unless  in 
the  meantime  we  would  get  some  as- 
surances from  the  White  House  that 
that  bill  will  not  be  pocket-vetoed. 

The  bill  has  passed  both  Houses  by 
wide  majorities.  It  is  much-needed  leg- 
islation. I  hope  we  can  get  that  assur- 
ance from  the  White  Hpuse  so  that 
when  we  complete  our  other  work  we 
would  not  have  to  stay  aroupd.  I  share 
the  majority  leader's  feeling  that  we 
do  not  want  to  come  back  next  year 
and  revisit  this  matter  with  higher 
taxes,  but  I  also  feel  that  it  i^  incum- 
bent uix>n  us  to  do  everything  we  can 
to  see  that  this  bill  is  enacted  into  law. 
it  having  passed  both  House*  by  great 
majorities.  It  is  very  much  needed.  I 
think.  I  can  speak  fCM*  my  own  State 
and  the  chemical  companies  therein.  I 
would  hope  we  could  get  that  assur- 
ance from  the  White  House. 

Mr.  DOLE.  I  would  hone  the  biU 
would  be  signed.  I  am  going  to  work 
very  hard  today  on  the  letter.  I  hope 
to  have  Republicans  and  Democrats.  It 
does  not  bind  anyt>ody.  It  jtut  indi- 
cates, we  believe,  the  level  of  funding 
is  not  going  to  be  increased  by  more 
taxes.  I  have  had  some  Democrats  who 
indicated  they  will  sign  the  letter. 

So.  I  think,  if  we  want  the  President 
to  indicate  his  good  faith,  maybe  we 
could  show  that  we  believe  this  is  a 
good  bill,  it  ought  to  be  signed,  and  we 
are  not  about  to.  and  we  are  willing  to 
restrain  ourselves  on  raising  taxes. 

Mr.  BYRD.  The  majority  leader 
feels,  does  he.  there  is  a  good  likeli- 
hood that  the  Senate  will  still  be  in  to- 
morrow? 


Mr.  DOLE.  I  would  rather  err  on  the 
side  of  being -cautious.  I  would  say  yes. 

Mr.  BYRD.  I  thank  the  majority 
leader. 


EXTENSION  OP  ROUTINE 
MORNING  BUSINESS 

Mr.  DOLE.  Mr.  President.  I  would 
like  to  extend  morning  business.  I 
think  it  is  until  9:30. 

The  PRESIDING  OFFICER.  The 
leader  is  correct.  Morning  business  is 
until  9:30. 

Mr.  DOLE.  I  ask  unanimous  consent 
to  extend  morning  business  until  10.  I 
know  there  are  some  speakers  who 
have  not  spoken.  I  have  been  asked  by 
the  Senator  from  Delaware  if  he 
might  have  15  minutes  if  the  minority 
leader  has  no  objection. 

The  PRESIDING  OFFICER.  With- 
out objection,  morning  business  will  be 
extended  until  10  o'clock. 

Mr.  DOLE.  We  will  reserve  the  time. 

Mr.  ROTH  addressed  the  Chair. 

Mr.  LAUTENBERG  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Jersey. 

Mr.  LAUTENBERG.  I  would  ask  if 
my  colleague  from  Delaware  would 
allow  me  about  5  minutes.  Mr.  Presi- 
dent, if  there  is  no  objection. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Jersey  is  recog- 
nized. 

Mr.  LAUTENBERG.  I  thank  my  col- 
league from  Delaware,  the  majority 
leader,  and  I  thank  the  minority 
leader  for  his  views  on  the  Superfund 
biU. 


SUPERFUND 


Mr.  LAUTENBERG.  Mr.  President, 
the  fate  of  Superfund  still  hangs  in 
the  balance,  as  we  await  action  by  the 
President. 

The  Senate  passed  the  conference 
report  by  88  to  8.  The  House  by  386  to 
27.  Industry,  labor,  public  health,  and 
environmental  groups  have  rallied 
behind  the  bill.  Eighty-one  Senators 
joined  in  a  letter  to  the  President 
urging  him  to  sign  this  historic  legisla- 
tion. And  public  opinion  polls  consist- 
ently show  that  an  overwhelming  ma- 
jority of  the  public  is  committed  to 
toxic  waste  cleanup. 

After  almost  3  years  of  work.  Con- 
gress has  crafted  a  Superfund  bill  that 
will  get  the  job  done,  and  which  is  sup- 
ported by  a  broad  cross  section  of  in- 
terests in  this  country.  This  consensus 
did  not  come  easily.  Literally  thou- 
sands of  hours  of  work  went  into  this 
bill.  It  was  considered  by  eight  com- 
mittees in  the  House  and  Senate. 

Yet  we  tiave  heard  that  President 
Reagan  is  being  advised  by  some  to 
veto  the  bill.  With  such  an  action  the 
President  would  be  turning  his  back 
on  the  environment.  Rejecting  new. 
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tough  cleanup  standards:  community 
right  to  know  requirements;  protec- 
tion from  radon;  citizen  suits;  a  leak- 
ing imderground  tank  program;  and 
many  other  breakthroughs  in  the  bill 
that  is  sitting  on  his  desk. 

Mr.  President.  I  hope  that  President 
Reagan  will  sign  this  bill.  But,  we  are 
nmning  against  a  clock.  If  the  Presi- 
dent wants  to  try  and  wait  the  Con- 
gress out,  and  pocket-veto  this  bill,  he 
just  needs  to  delay  action  imtil  we  ad- 
journ, if  we  adjourn  today  or  tomor- 
row, or  even  Satiu^y.  This,  Mr.  Presi- 
dent, would  be  unacceptable,  in  my 
Judgment. 

So,  Mr.  President,  I  want  to  reiterate 
that  there  is  another  option  on  Super- 
fund.  And.  that  is  to  stay  in  session 
long  enough  to  override  a  veto.  I  know 
that  suggestion  will  not  be  welcomed 
by  some.  All  of  us  have  canceled  visits 
with  our  constituents  as  the  session 
has  dragged  on.  I  know  that  everyone 
here  would  like  to  finish  our  work  and 
go  home.  But.  if  the  President  decides 
to  wait  out  the  Congress,  then  I  think 
we  have  no  choice  but  to  wait  out  the 
President. 

Last  week,  55  of  our  colleagues 
Joined  me  and  Senator  Cranston  in  a 
letter  to  the  majority  leader  asking 
that  the  Senate  be  accorded  the  op- 
portunity to  override  a  potential  veto. 
The  Democratic  caucus  agreed  on 
Tuesday  that,  if  necessary,  we  should 
follow  such  a  course  of  action. 

Also  on  Tuesday,  the  Democratic 
leadership  in  the  House  announced  its 
intention  to  stay  in  session  long 
enough  to  prevent  a  pocket  veto,  by 
staying  in  session  until  the  President 
takes  action  on  the  bill.  My  under- 
standing is  that,  under  the  Constitu- 
tion, the  Senate  cannot  adjourn  sine 
die  until  the  House  does.  So.  the  deci- 
sion by  the  House  leadership  should 
assure  that  the  Senate  would  stay  in 
session,  as  well,  if  necessary,  to  vote  on 
a  veto  override.  It  would  be  a  comfort 
to  know  that  our  leadership  is  in 
accord  with  that  recommendation. 

Mr.  President.  I  believe  the  Senate 
has  no  choice.  We  are  here  to  do  the 
work  of  the  people.  It  would  be  uncon- 
scionable to  walk  away  from  this  bill. 
Already  we  have  900  sites  on  the  na- 
tional priority  list,  99  of  which  are  in 
my  home  State  of  New  Jersey.  Esti- 
mates suggest  that  there  may  t>e  as 
many  as  10,000  abandoned  toxic  waste 
sites.  They  threaten  the  air  we 
breathe,  our  soil,  our  ground  water. 
They  scar  our  Nation  and  jeopardize 
the  health  of  our  citizens. 

And  while  the  cleanup  tasks  ahead 
continue  to  moimt,  the  very  means  of 
taking  on  the  challenge— Superfund— 
is  dying  a  slow  death.  EPA  sent  termi- 
nation notices  to  cleanup  contractors 
on  October  1.  And  the  agency  will  be 
forced  to  cancel  remedial  work  at  over 
100  sites  across  the  Nation  in  2  weeks, 
if  Superfund  is  not  reauthorized. 


The  time  has  come  to  put  our  shoul- 
ders to  the  wheel.  To  push  forward 
with  an  historic  new  program  of  toxic 
waste  cleanup.  To  tell  people  across 
the  Nation  that  this  Government  is 
committed  to  protecting  them,  their 
children,  and  their  grandchildren  from 
the  insidious  threats  of  toxic  waste 
sites. 

This  is  what  Superfund  is  all  about. 
This  is  what  is  at  stake.  That  is  why  I 
hope  the  President  will  sign  the  bill. 
But,  if  he  chooses  to  veto  it,  that  is 
why  the  Congress  should  be  here  to 
override  that  veto. 

We'  cannot  adjourn,  we  cannot  go 
home,  imtil  we  take  final  action  on  a 
strong  and  reauthorized  Superfimd. 
This  Nation  deserves  no  less. 

Mr.  President,  I  yield  the  floor.  I  ask 
unanimous  consent  that  three  edito- 
rials recently  appearing  the  Camden 
Courier-Post,  the  Bridgeton  Evening 
News,  and  the  Central  New  Jersey 
Home  News,  be  printed  in  the  Record 
following  my  remarks. 

There  being  no  objection,  the  arti- 
cles were  ordered  to  be  printed  in  the 
Record,  as  follows: 

(From  the  Camden  Courier-Post.  Oct.  13. 
19861 

The  Last  Hurdle  for  Superfund 

Ronald  Reagan,  back  from  the  summit 
that  wasn't  a  summit,  has  waiting  for  his 
signature  the  Superfund  bill  that  may  never 
be.  Mr.  Reagan  has  been  urged  to  veto  the 
legislation  by  Treasury  Secretary  James  A. 
Baker  and  budget  director  James  Miller. 
Rather  than  be  persuaded  by  Jimmies- 
come-lately  to  the  Superfund  debate.  Mr. 
Reagan  should  give  careful  attention  to  the 
advice  he  is  getting  from  Senate  Republi- 
cans. 

"I  hope  the  president  and  presidential  ad- 
visers will  study  the  bill  carefully,  and  I 
hope  that  it  will  be  signed  and  not  vetoed," 
said  Senate  Majority  Leader  Robert  Dole. 
Added  Wyoming  Republican  Alan  Simpson 
during  floor  debate  in  the  Senate  Oct.  3:  "I 
think  it  would  be  a  very  bad  mistake  if  the 
president  of  the  United  States  were  to  veto 
this." 

Indeed,  if  only  from  a  partisan  perspec- 
tive, the  president's  veto  would  be  a  major 
political  blunder.  Twenty-two  of  34  senators 
up  for  re-election  are  Republicans,  and  the 
GOP  leadership  concedes  that  the  going 
will  be  tough  for  some  of  them,  as  it  always 
is  for  the  majority  party  in  mid-term  elec- 
tions. Those  senators  will  have  to  explain  to 
their  constituents  why  Mr.  Reagan  scuttled 
the  Superfund  and  with  it  their  best  chance 
to  get  toxic  waste  dumps  in  their  state 
cleaned  up.  The  Senate's  88-8  vote  for  the 
expanded  $9-million  Superfund  suggests 
that  senators  of  both  parties  prefer  to  con- 
front the  voters  with  a  "yes"  vote  recorded 
on  the  major  environmental  issue  to  come 
before  this  Congress. 

Mr.  Reagan  might  also  pause  to  consider 
the  bipartisan  efforts  that  went  into  build- 
ing the  unique  coalition  that  supports  the 
Superfund  bill.  It  includes  the  Chemical 
Manufacturers  Association  and  environmen- 
tal groups  such  as  the  National  Audubon 
Society.  None  of  the  supporters  is  absolute- 
ly satisfied  with  the  bill,  and  that  in  itself  U 
testimony  to  the  compromise  that  it  repre- 
sents. 


The  administration's  objections  to  the  Su- 
perfund center  around  its  size— too  big  to  be 
effectively  managed,  detractors  say— and 
the  inclusion  of  a  broad-based  tax  that  will 
require  Industries  other  than  petroleum  and 
chemicals  to  pay  a  share  of  the  cleanup. 
Neither  objection  stands  up  to  scrutiny.  The 
$9  billion,  to  be  spend  over  five  years,  is  not 
too  much  considering  the  hundreds  of  sites 
that  need  attention:  and  the  broad-based 
tax  is  simple  recognition  not  only  of  the 
need  for  equitable  tax  policy  but  also  of  the 
fact  that  cleaning  up  the  nation's  worst 
dumps  is  everyone's  problem. 

Mr.  Reagan  won't  decide  the  fate  of  Su- 
perfund with  New  Jersey  uppermost  in  his 
mind,  but  should  he  veto,  he  should  be 
aware  that  this  state,  with  the  most  site«  on 
the  Superfund  list,  will  lose  the  most.  Work 
alreaidy  begun  under  the  original  Superfund 
will  stop.  Once  it  does,  it  won't  simply  t>e  a 
matter  of  starting  again.  Contractors,  EPA 
employees,  complementary  state  programs— 
everything  that  has  been  set  in  place  to 
attack  toxic  waste— will  fall  apart,  as  will 
the  political  compromise  on  wbich  the  legis- 
lation is  based.  By  time  the  pieces  are 
picked  up  and  put  back  together,  toxic  pol- 
lution will  have  won  another  round. 

[From  the  Bridgeton  Evening  News.  Sept. 
29.  1986] 

Rehew  Superfund 

Let's  save  the  Superfund  that  was  origi- 
nated to  clean  up  scores  of  hazardous  toxic 
waste  sites,  many  of  them  in  New  Jersey. 

Congress  must  act  on  legislation  to  contin- 
ue the  Superfund  before  the  end  of  next 
month  or  it  will  cost  millions  of  extra  dol- 
lars to  terminate  it  and  to  get  a  new  bill 
passed  next  year,  according  to  Environmen- 
tal Protection  Agency  chief  Lee  Thomas. 

If  the  fund  dies  for  lack  of  continuing  leg- 
islation and  appropriation  of  funds,  Thomas 
says  that  as  many  as  1,500  EPA  employees 
may  have  to  be  terminated.  That  will  not 
only  be  a  hardship  to  them  but  to  the  thou- 
sands who  suffer  from  the  proximity  of 
toxic  waste  sites  to  their  homes  and  busi- 
nesses and  could  greatly  delay  implementa- 
tion of  any  new  efforts  at  toxic  waste  re- 
moval. . 

It  is  proposed  that  the  fund  be  renewed 
for  $8.5  billion  for  the  next  five  years.  Such 
sums  frighten  congressmen  in  the  face  of 
the  Gramm-Rudman  budget  limitations  and 
coming  elections  but  failure  to  renew  the 
fund  may  prove  a  worse  threat  in  states 
where  toxic  wastes  are  a  public  health 
threat. 

It  is  just  plain  stupid  to  put  off  the  inevi- 
table in  such  a  case.  The  removal  of  toxic 
waste  hazards  from  antiquated  dumps  is  es- 
sential and  will  have  to  be  faced  sooner  or 
later.  Only  a  fraction  of  the  needed  cleanup 
has  been  done  and  we  can't  rest  until  it  has 
all  been  cleaned  up. 

Congress  must  act  l>efore  it  adjourns  in 
October  to  stump  for  re-election  or  the  fund 
will  automatically  terminate.  It  must  be  re- 
newed. Waiting  to  enact  a  new  toxic  waste 
dump  cleanup  law  next  year  will  both  in- 
crease the  hazard  and  the  cost. 

Time  is  nmning  out  and  With  4t  the  pub- 
lic's patience. 

R.E3. 

[From  the  Central  New  Jersey  Home  Neva. 
Oct.  6.  1986] 

Last  Posh  por  SupotPOHB 
Now    that   congressional    negotiators   at 
long  last  have  resolved  their  differences 
over  the  reauthorization  of  the  federal  Su- 
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perfund.  Americans  ought  to  be  able  to 
breathe  a  sign  of  relief  for  a  renewed  com- 
mitment to  cleaning  up  the  worst  toxic  sites 
in  America. 

Alas,  congressional  agreement— which 
came  a  year  and  a  day  after  the  original 
five-year  Superfund  expired— Is  not  the 
final  hurdle  for  the  program.  All  along,  the 
Reagan  administration  has  threatened  to 
veto  any  Superfund  renewal  financed  with  a 
broad-based  tax  or  with  a  price  tag  as  high 
as  the  19  billion  Senate-House  proposal. 
And  there  Is  no  indication  the  administra- 
tion has  changed  its  mind. 

It  should.  The  Superfund  renewal  may 
not  be  a  perfect  bill.  It  probably  calls  for  a 
bigger  program  and  more  money  than  the 
Environmental  Protection  Agency  can 
spend  efficiently  and  effectively,  and  It 
almost  cerUinly  is  overspeclflc  in  its  in- 
structions to  the  EPA  on  toxic-waste  clean- 
up. Congress  has  a  bad  habit  of  imposing 
overstrlct  and  unrealistic  rules  and  condi- 
tions on  environmental  legislation. 

But  the  alternative  to  the  compromise 
congressional  bill— a  presidential  veto  or 
pocket  veto  that  would  put  the  Superfund 
out  of  business— is  unacceptable. 

Congress  is  making  a  last  push  to  per- 
suade President  Reagan  to  go  along  with 
this  Superfund  renewal.  It  can  do  more 
than  that.  It  can  sUy  In  session  long 
enough  to  prevent  a  presidential  pocket 
veto  and  be  prepared  to  vote  a  veto  override. 
The  Superfund  cannot  be  allowed  to  shut 
down. 

Mr.  ROTH  addressed  the  Chair. 

The  PRESIDING  OFPICEI^.  The 
Senator  from  Delaware. 


NEED  FOR  A  STRONG  JAPANESE 
ROLE  IN  PHIUPPINE  DEVELOP- 
MENf 

Mr.  ROTH.  Mr.  President.  3  weeks 
ago  we  heard  a  most  moving  and  an  ef- 
fective speech  by  President  Corazon 
Aquino,  regarding  the  situation  in  the 
Philippines  and  Filipino-American  re- 
lations. The  American  people  have  fol- 
lowed closely  the  developments  which 
brought  Mrs.  Aquino  to  power  for 
many  reasons— the  historical  and 
ethnic  ties  between  the  Philippines 
and  the  United. States,  our  security  re- 
lationship, but,  most  importantly,  be- 
cause we  admired  the  dramatic  rebirth 
of  democracy  almost  15  years  after 
former  President  Marcos  had  declared 
martial  law.  That  the  change  of  lead- 
ership ultimately  occurred  peacefully 
and  that  the  vast  majority  of  the  Fili- 
pino people  supported  a  democratic 
rather  than  '  Communist  alternative 
was  very  gratifying  to  us.  We  certainly 
want  to  help  the  new  Government  and 
the  Filipino  people,  but  our  means  are 
limited.  I  believe  that  we  should  seek  a 
strong  Joint  approach  with  the  Japa- 
nese to  assist  the  Philippines. 

As  President  Aquino  pointed  out  in 
her  speech  before  this  body,  the  strug- 
gle for  freedom  in  the  Philippines  did 
not  end  with  the  flight  of  Mr.  Marcos 
and  the  restoration  of  civil  liberties. 
All  of  us  in  politics  know  that  it  is 
easier  to  "kick  the  bums  out"  than  it  is 
to  design  meaningful  alternative  pro- 
grams and  carry  them  out  effectively. 


The  new  leadership  has  faced  and  con- 
tinues to  confront  a  variety  of  acute 
challenges.  The  viability  of  what  must 
be  regarded  as  a  fledgling  democracy 
in  the  Philippines  depends  on  the  new 
Government's  success  in  dealing  with 
the  growing  Communist  insurgency,  in 
working  out  acceptable  arrangements 
with  Muslim  and  tribal  ethnic  minori- 
ties, in  rooting  out  corrpption,  in  pro- 
viding more  effective  delivery  of  Gov- 
ernment services,  and  above  all  in  re- 
storing economic  growth  and  improv- 
ing standards  of  living  in  both  urban 
and  rural  areas.  Since  1983,  there  has 
been  negative  economic  growth  in  the 
Philippines,  while  population  has  con- 
tinued to  grow.  Many  desperately  poor 
Filipinos  will  be  loyal  to  whatever  gov- 
ernment offers  the  best  prospect  of  a 
decent  livelihood. 

The  challenges  facing  the  Philip- 
pines are  long  term,  but  the  time  avail- 
able to  President  Aquino  to  begin 
making  significant  progress  may  not 
be  that  long.  That  is  the  reason  she 
made  an  early  visit  to  the  United 
States.  She  realizes  that  the  chal- 
lenges facing  her  government  must  be 
basically  solved  at  home,  but  she  also 
knows  that  the  Philippines  needs  the 
help  of  its  friends  abroad.  If  she.  with 
our  support,  can  offer  a  clear  strategy 
for  the  long-term  growth  of  the  Phil- 
ippines and  begin  to  implement  it,  she 
will  have  taken  a  major  stride  in  con- 
solidating the  democratic  revolution 
she  began. 

The  United  States  is  responding  gen- 
erously to  the  Philippines'  needs.  We 
have  humanitarian  concerns  and  im- 
portant political,  strategic,  and  eco- 
nomic interests  in  the  Philippines. 
Aside  from  governmental  assistance 
programs,  under  which  millions  of  dol- 
lars have  been  committed  in  economic 
and  military  assistance  already  this 
year,  other  resources  are  flowing  from 
the  United  States  to  the  Philippines 
under  private  auspices.  These  include 
spending  by  United  States-based  foun- 
dations, contributions  by  charitable 
and  religious  organizations,  and  indi- 
vidual remittances  to  friends  and  rela- 
tives in  the  Philippines.  This  public 
and  private  response  comes  at  a  time 
when  the  United  States  is  facing  enor- 
mous deficits  in  the  Federal  budget 
and  in  its  current  balance-of-payments 
account  with  the  rest  of  the  world. 

There  is  another  developed  country 
whose  stake  in  the  Philippines  is  equal 
or  greater  to  that  of  the  United  States: 
this  is  Japan.  Japan  and  the  Philip- 
pines are  among  the  very  few  demo- 
cratic nations  in  Asia.  Japan  Is  the 
Philippines'  second  largest  trading 
partner.  The  vast  majority  of  Japan's 
petroleum  and  many  other  raw  mate- 
rials pass  through  the  South  China 
Sea  between  the  Philippines  and  Viet- 
nam. Economic  progress,  the  evolution 
of  democratic  institutions,  and  politi- 
cal sUbility  in  the  Philippines  will 
make  a  major  contribution  to  the  East 


and  Southeast  Asian  political,  econom- 
ic, and  security  environment  so  impor- 
tant to  Japan's  own  security  and 
growth.  If  democracy  fails  in  the  Phil- 
ippines and  the  Communists  ultimate- 
ly come  to  power.  Japan's  economic 
lifeline  to  the  Middle  East  and  Europe 
might  be  flanked  by  Soviet  bases  on 
both  sides.  Many  in  the  Japanese  Gov- 
ernment recognize  their  country's- 
stake  in  the  success  of  the  Aquino  gov- 
ernment, and  Japan  is  currently  pro- 
viding more  foreign  economic  assist- 
ance to  the  Philippines  than  does  the 
United  States.  Aside  from  its  aid,  how- 
ever, the  Japanese  role  is  more  limit- 
ed. For  example,  private  foundation 
activities,  markets  for  Philippine  man- 
ufactured goods,  new  Japanese  invest- 
ments, and  educational  opportimities 
for  Filipino  students  in  Japan,  are  not 
well-developed. 

Japan's  role  in  the  Philippines 
should  be  regarded  as  an  important 
test  of  Japan's  ability  to  assume  in- 
creased international  responsibilities 
and  contribute  to  the  comprehensive 
security  of  free  countries  in  the  Asia- 
Pacific  region.  The  external  require- 
ments of  the  Philippines  are  principal- 
ly economic  in  nature,  and  the  Japa- 
nese have  long  argued  that  they  can 
best  assist  free  world  security  through 
economic  means.  I  hope  that  Japan 
will  design  a  special  and  generous 
policy  toward  the  Philippines  to  help 
that  country  recover  economically  and 
thus  contribute  to  political  stability 
and  the  strengthening  of  Philippine 
democracy. 

This  policy  should  go  beyond  foreign 
aid.  There  are  frequent  calls  by  Japa- 
nese and  other  Asians  for  a  Japanese 
"Marshall  plan"  for  this  or  that  coun- 
try or  countries,  and  these  frequently 
place  too  much  stress  on  the  foreign 
aid.  and  forget  that  even  the  original 
Marshall  plan  was  not  simply  a  United 
States  foreign  aid  program  for  Europe, 
but  also  involved  the  development  of 
regional  institutions  and  European 
plans  of  self-help  and  cooperation. 
Indeed  too  great  a  stress  of  foreign  aid 
can  be  detrimental  when  projects  are 
not  well  thought  out  and  aid  leads  to 
corruption  and  cynicism. 

The  biggest  foreign  exchange  earner 
for  the  Philippines  as  for  most  devel- 
oping countries  is  exports.  Japan  has 
been  a  good  market  for  Filipino  raw 
materials  and  primary  products,  but  it 
is  a  small  market  for  Filipino  manu- 
factures. As  manufactured  goods  have 
become  an  increasingly  large  share  of 
Philippine  exports,  Japan's  share  of 
Philippine  exports  have  dropped  from 
almost  40  percent  in  the  early  1970*8 
to  only  20  percent  today.  The  Philip- 
pines and  other  Southeast  Asian  na- 
tions face  major  barriers  to  marketing 
their  products  in  Japan,  a  problem 
Japan  is  only  beginning  to  address. 

Japan  should  regard  the  Philippines 
as  a  priority  country  in  its  foreign 
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policy  and  develop  a  comprehensive 
strategy  of  help  in  aid,  trade,  invest- 
ment, technical  assistance,  and  educa- 
tion. It  seems  to  me  that  it  makes  a  lot 
of  sense  if  that  strategy  evolves  in 
close  collaboration  and  consultation 
with  not  only  the  Philippines,  but  also 
with  the  United  States.  Japan  and  the 
United  States  are  the  Philippines' 
main  external  partners.  Coordination 
by  these  two  partners  on  external  as- 
sistance programs  agreed  to  with  Phil- 
ippines will  permit  a  more  effective 
use  of  external  resources.  Moreover,  a 
triangular  dialog  may  contribute  to 
the  better  flow  of  communication  than 
separate  bilateral  dialogs.  This  may  be 
particularly  true  In  the  Japanese-Fili- 
pino relationship,  where  wartime  lega- 
cies and  other  factors  appear  to  place 
a  heavy  negative  psychological  load  on 
the  relationship.  In  my  Judgment,  a 
triangular  discussion  should  involve 
the  private  sectors  as  well  as  the  gov- 
ernments and  be  carried  out  in  a  low- 
keyed  manner,  exploring  Filipino 
needs,  Filipino  domestic  policy  op- 
tions, and  the  kinds  of  Japanese  or 
American  policies  that  can  comple- 
ment Filipino  policies. 

D  0940 

Some  Filipinos  may  fear  that  a  tri- 
angular dialog  would  reduce  their  bar- 
gaining power  with  the  two  economic 
giants.  This  dialog  would  not  substi- 
tute for  bilateral  negotiations  or  more 
multinational  efforts  involving  the 
international  financial  institutions, 
but  be  complementary  to  these  discus- 
sions. The  triangular  approach  would 
encourage  a  more  forthcoming  policy 
by  the  Japanese  than  would  otherwise 
be  the  case.  Japan  still  lacks  confi- 
dence in  its  foreign  policies  and  the  de- 
velopment of  a  comprehensive  policy 
of  support  for  the  Philippines  would 
certainly  be  sidetracked  and  delayed 
by  squabbles  within  the  Japanese  bu- 
reaucracy. A  triangular  arrangement 
will  not  only  give  the  Japanese  more 
confidence,  but  also  provide  a  continu- 
ing source  of  political  pressure  for  the 
development  of  a  forthcoming  and 
broad  policy  direction.  Of  course,  a 
forthcoming  policy  will  also  depend 
very  much  upon  Filipino  progress  in 
understanding  domestic  policies  and 
policy  reforms  that  ensure  the  effec- 
tiveness of  foreign  help. 

Some  Americans  also  may  be  skepti- 
cal of  a  triangular  approach,  fearing 
that  it  would  be  cumbersome  and  slow 
down  assistance  programs  that  Ameri- 
cans would  find  more  convenient  to 
handle  by  themselves.  I  believe,  how- 
ever, that  if  we  want  our  allies  to 
share  burdens  as  we  say  we  do,  we 
need  to  develop  stronger  habits  of 
meaningful  consultations  and  comple- 
mentary policy  arrangements.  I  also 
believe  that  a  tripartite  program  in- 
volving Japan  as  a  key  factor  and  the 
chief  financier  would  provide  a  strong- 
er basis  of  political  support  for  the 


United  States  program  toward  the 
Philippines.  Finally,  existing  programs 
and  shorter  term  emergency  assistance 
need  not  wait  while  we  develop  a 
longer  term  Japanese-United  States 
effort.  I  would  agree,  however,  that 
major  new  support  should  be  carefully 
planned  on  the  basis  of  trilateral  con- 
sultation. 

Some  Japanese  might  be  fearful 
that  a  triangular  approach  would  en- 
tangle Japan  in  bilateral  United 
States-Philippine  questions,  such  as 
the  future  of  the  United  States  bases. 
Our  triangular  approach  should  be 
limited  to  economic  development  plans 
for  the  Philippines,  understanding,  of 
course,  that  successful  economic  devel- 
opment provides  a  more  favorable  cli- 
mate in  which  a  variety  of  political 
and  security  questions,  including  the 
bases,  the  insurgency,  and  the  minori- 
ty questions,  can  be  resolved  by  the 
party  or  parties  directly  involved. 

I  do  not  metm  to  imply  that' Japan 
and  the  United  States  are  not  already 
in  touch  on  the  situation  in  the  Philip- 
pines. A  rather  broad  dialog  on  many 
issues,  including  the  Philippines,  is 
taking  place  between  the  two  govern- 
ments, but  our.  efforts  are  essentially 
separate,  focused  on  meeting  emergen- 
cy problems  such  as  debt  rescheduling, 
and  there  is  nothing  approaching  a 
long-term  coordinated  strategy  to 
assist  Philippine  economic  develop- 
ment. Such  a  strategy  would  provide  a 
basic  consensus  on  policy  for  the  three 
parties:  obviously  policy  details  and 
implementation  must  be  nationally  de- 
termined. 

The  Aquino  government  offers  civil 
liberties,  political  participation,  and 
new  hope  to  the  Filipino  people.  The 
United  States  and  Japan  want  this 
government  to  succeed.  Japan  has  a 
golden  opportunity  to  help  the  Philip- 
pines and.  in  so  doing,  contribute  to 
regional  development  and  security. 
This  would  help  strengthen  its  rela- 
tionship with  the  United  States.  I 
hope,  Mr.  President,  that  Japan  will 
Join  with  us  and  with  the  Philippines 
in  a  historic  effort  to  develop  new  poli- 
cies that  give  maximum  opportimity 
for  the  Aquino  government  to  succeed 
and  allow  the  frail  plant  of  Philippine 
democracy  to  develop  deep  and  strong 
roots. 

Mr.  President,  I  yield  back  the  re- 
mainder of  my  time. 

I  suggest  the  absence  of  a  quonun. 

The  PRESIDING  OFFICER.  The 
clerk  will  caU  the  roll. 

Mr.  BAUCUS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


U.S.  EXPORT  CONTROLS 
Mr.  BAUCUS.  Mr.  President.  I  have 
risen  repeatedly  on  this  floor  to  speak 


about  the  need  to  improve  America's 
intematiotud  competitiveness. 

I  am  concerned  that  sometimes  the 
issue  of  competitiveness  is  Just  an  ab- 
straction—Just a  collection  of  general- 
ities, masked  in  imclear  terms  like 
"productivity."  "innovation"  and  "cap- 
ital coste." 

Today  I  would  like  to  explain  what 
our  lack  of  a  clear  competitiveness 
policy  has  meant  to  one  specific  busi- 
ness in  the  United  States.  The  plight 
of  this  company,  Silicon  Technology 
Corp.,  is  described  in  the  October  1986. 
copy  of  INC.  magazine  in  an  article  en- 
titled "Kachajian's  RebelUon". 

The  article  tells  the  story  of  George 
Kachajian  and  his  fight  against  the 
unnecessary  and  cumbersome  export 
control  regulations  that  burden  some 
of  America's  most  competitive  export- 
ers. 

Export  controls  are  those  regula- 
tions governing  whether  U.S.  high 
technology  can  be  shipped  abroad. 
Export  controls  exist  priniarily  to  pro- 
tect our  national  security. 

Let  us  be  clear  about  something 
from  the  start.  We  all  strongly  sup- 
port national  security.  We  miist  re- 
strict some  exports  to  ensure  that  mili- 
tarily sensitive  technology  does  not 
fall  into  the  wrong  hands. 

But  this  administration  has  unneces- 
sarily burdened  U.S.  exporters  who 
want  to  sell  low-level  technology  that 
is  generally  available  throughout  ^he 
world.  And  that  is  undermining  our 
competitiveness. 

George  Kachajian's  story  makes  this 
clear.  During  the  1970's,  Kachajian  ex- 
ported wafering  saws,  which  are  used 
to  cut  silicon  chips,  to  the  Soviet 
Union  and  Poland.  These  saws  were 
readily  available  from  Switzerland,  so 
if  Kachajian  did  not  sell  them.  Swit- 
zerland would. 

In  other  words,  it  was  not  a  question 
of  whether  these  countries  would  get 
the  saws:  it  was  only  a  question  of 
whether  the  United  States  or  some 
other  coimtry  would  make  the  sales. 

From  1974  to  1980.  Kachajian  had 
sold  57  saws  to  Eastern  bloc  countries. 
But  in  August  1980.  the  Commerce  De- 
partment suddenly  denied  his  applica- 
tion for  an  export  license  based  solely 
upon  redtape  and  bureaucracy,  claim- 
ing, however,  it  was  for  national  secu- 
rity reasons.  As  a  result,  the  Swiss  got 
the  sales  Kachajian  lost. 

But  our  friend  Kachajian  did  not 
give  up,  a  testament  to  the  determina- 
tion of  American  competitors,  despite 
government  roadblocks. 

Kachajian  generated  1.000  pages  of 
correspondence,  made  30  trips  to 
Washington,  and  spent  $60,000  in  legal 
fees.  That  is  $60,000  he  could  have, 
spent  on  research  and  development, 
but  he  was  forced  to  spend  it  on  over- 
coming barriers  the  Government  was 
erecting  to  trade. 
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Because  of  Kachajian's  efforts,  the 
White  House  finally  decontrolled  the 
saws  for  sale  to  non-Communist  coun- 
tries, but  sales  to  Communist  coun- 
tries must  still  get  final  approval  from 
COCOM. 

After  6  years.  Kachajlan  is  still 
unable  to  sell  to  the  one  market  he 
had  requested  in  the  first  place.  Mean- 
while, the  Swiss  are  penetrating  and 
monopolizing  markets  that  should  be 
ours.  Moreover,  they  have  used  their 
strength  to  penetrate  the  U.S.  market, 
eroding  Kachajian's  sales  here. 

Mr.  President,  George  Kachajian's 
story  is  not  unusual.  High  technology 
exporters  throughout  this  country 
each  have  their  litany  of  horror  sto- 
ries connected  with  seeking  export  li- 


censes. 
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Export  controls  are  Justified  on  the 
basis  of  national  security.  That  is  im- 
portant. But  is  it  not  time  we  recog- 
nized that  economic  security  is  an 
equally  Important  component  of  na- 
tional security? 

President  John  Kennedy  once  ob- 
served that  the  true  strength  of  a 
nation  was  not  reflected  in  its  list  of 
weapons  but  in  its  balance  of  trade. 
We  must  recognize  that  maintaining 
economic  strength  is  central  in  the 
long  run  to  funding  our  military 
strength. 

I  would  not  support  reviston  of  our 
export  controls  if  I  thought  it  would 
undermine  in  any  sense  our  military 
strength. 

I  must  say  that  in  the  case  of 
George  Kachajian  there  was  no  com- 
pelling national  security  reason  given 
for  refusing  to  grant  him  his  license.  It 
was  redtape  and  bureaucracy. 

The  case  of  George  Kachajian  dem- 
onstrates that  we  can  and  must  perse- 
vere to  upgrade  our  export  control 
policies.  The  case  demonstrates  in  per- 
sonal terms  the  competitiveness  gap 
that  we  face  in  relation  to  other  coun- 
tries. That  competitiveness  gap  is  get- 
ting wider  every  day.  as  foreign  com- 
petitors make  inroads  into  markets 
that  once  were  ours. 

I  hope  George  Kachajian's  per- 
suades us  of  the  need  to  reverse  the 
policies  that  led  to  that  competitive- 
ness gap.  If  we  do  not.  we  will  find 
someday  that  not  only  our  economic 
security,  but  also  our  national  securi- 
ty, will  have  been  seriously  eroded. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  article  from  INC  maga- 
zine be  printed  in  the  Record. 

There  l>elng  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
RscoRD.  as  follows: 

Kachajian's  Rebkixion 
(By  Luclen  Rhodes) 

Welcome  to  George  Kachajian's  Theater 
of  the  Absurd. 

You  will  know  you  have  arrived  when  you 
ice  the  marquee,  there  above  the  front  door 
of  hla  corporate  headquarters  at  the  end  of 


Spruce  Street  in  Oakland,  N.J.  No,  it  wasn't 
planned  that  way.  but  It  does  capture  the 
spirit  and  essence  of  the  whole  long,  in- 
volved, and  contentious  drama  that's  been 
six  years  in  the  making  and  not  finished 
yet. 

Once,  those  large  blue  letters  announced 
the  company  he  started  16  years  ago  as  Sili- 
con Technology  Corp.  (STC).  But  some 
months  ago.  this  sign  broke  in  the  middle, 
as  If  unable  to  stand  the  weight  of  the  com- 
pany's aching  frustration  any  longer:  the 
letters  spelling  "TECH"  fell  and  shattered 
on  the  parking  lot  below.  Now  each  morning 
when  Kachajian  sees  this  symbol  of  hla 
plight,  he  cannot  help  but  mentally  review 
the  script  as  he's  lived  it  thus  far.  In  a  rising 
spiral  of  Incredulity,  he  will  recall  how  an 
abrupt  shift  In  American  foreign  policy  sud- 
denly denied  him  access  to  foreign  markeU, 
and  how  a  foreign  competitor  used  the  op- 
portunity both  to  fin  the  vacuum  overseas 
and  to  raid  his  market  in  the  United  States. 
And  he  will  remember  with  bitterness  the 
layoffs  of  workers  In  Oakland,  and  the 
mounting  firuuiclal  losses,  and  his  long 
hegira  through  the  federal  bureaucracy  in 
search  of  relief. 

So  it  is  that  Oeorge  Kachajian  comes  to 
work,  his  $10-mllllon  company  still  danger- 
ously close  to  collapse.  Looking  at  the  mar- 
quee, he  asks  himself.  "Who  took  the  teeh* 
from  my  technology?  "  to  which  he  answers, 
amazed  at  the  Improbability  of  his  own  re- 
sponse: "My  own  government,  that's  who." 

But  please  come  Inside:  the  featured  at- 
traction has  a  lot  more  to  offer— senators, 
congressional  subcommittees,  the  Western 
Alliance:  also  the  Soviet  Union  and  the 
Warsaw  Pact.  You  will  see  that  the  story  of 
Oeorge  Kachajian's  quest  for  an  export  li- 
cense is  really  only  a  small  vignette  played 
out  against  a  vast  backdrop  of  international 
trade  deficits.  East-West  competition,  and 
political  feuding  within  the  Reagan  Admin- 
istration. Still,  it  is  vignette  that  raises  dis- 
turbing questions:  Do  the  complex  controls 
regulating  U.S.  exports  sacrifice  the  Inter- 
national competitiveness  of  American  com- 
panies, particularly  hightech  companies?  If 
our  export-control  system  causes  our  com- 
panies to  lose  markets,  and  worse  yet,  indus- 
tries, to  foreign  competitors,  then.  In  the 
long  run  are  they  really  protecting  our  na- 
tional security?  With  a  trade  deficit  of  tl70 
billion,  can  the  United  States  afford  to 
forgo  exports  that  surely  run  into  the  bil- 
lions of  dollars  that  are  lost  each  year  to 
export  controls? 

The  controversy  has  by  no  means  spent  its 
force,  although  Oeorge  Kachajian  has  now 
won  a  victory  of  sorts  against  the  deadening 
hand  of  the  Export  Administration  Act— the 
first  of  lU  kind  in  hUtory.  And  as  the  news 
of  this  victory  spreads  through  the  high- 
tech  community,  he  is  being  praised  as  the 
underdog  who  beat  city  hall.  But  Kachajian 
never  wanted  to  star  In  his  own  melodrama. 
He  wanted  to  be  a  businessman. 

For  18  years,  Oeorge  S.  Kachajian  had 
worked  for  Dow  Coming  Corp.  in  various 
sales  and  marketing  Jobs,  first  selling  sili- 
cones for  oils,  greases,  and  paint  resins,  and 
then  silicon,  the  pure  crystalline  element 
used  exclusively  In  the  manufacture  of 
semiconductors.  His  contacts  within  this 
new.  rapidly  growing  industry  were  broad, 
he  was  well  paid,  and  his  prospects  were 
very  promising.  But  In  1969.  he  decided  to 
quit.  That  fall,  at  a  company  plant  In  Hem- 
lock. Mich..  Kachajian  watched  an  employ- 
ee at  work  on  an  Internal  diameter  wafering 
saw.  which  cuts  silicon  ingot  Into  thin 
wafers,  one  of  the  first  steps  in  creating 


semiconductors.  For  a  second,  the  operator 
looked  away  from  his  work  and  the  saw's  di- 
amond blade  sliced  through  the  back  of  his 
hand  and  cut  off  his  fingers.  Horrified  and 
splattered  with  blood.  Kachajian  pulled  the 
man  away  from  the  machine  and  applied  a 
tourniquet.  Then  and  there  he  decided  that 
"there  had  to  be  a  better  way." 

With  almost  $20,000  In  personal  savings. 
Kachajian  turned  to  a  machine-tool  compa- 
ny in  Massachusetts  and  financed  the  devel- 
opment of  a  prototype  for  a  new  saw  that 
changed  the  orienUtion  of  the  cutting 
blade,  added  a  protective  shield,  and  rear- 
ranged the  work  flow.  In  the  fall  of  1970. 
funded  by  $220,000  from  friends  and  rela- 
tives and  the  refinancing  of  his  house,  he 
began  to  manufacture  and  sell  his  new  ma- 
chine. And  it  was  not  long  before  Kachajian 
realized  that  he  would  have  to  comply  with 
U.S.  export  regulations,  the  vagaries  of 
which  could  hardly  be  factored  into  any  ra- 
tional business  plan  or  production  schedule. 

These  days,  business  on  the  international 
level  Is  rarely  "strictly  business. "  especially 
when  It  involves  high  tech.  During  World 
War  11.  export  controls  were  used  to  ensure 
an  adequate  supply  of  various  goods  and 
commodities  needed  to  sustain  the  war 
effort.  But  contrary  to  the  original  expecta- 
tions, those  controls  were  left  In  place  long 
after  peace  had  been  declared— a  weapon  of 
the  Cold  War.  The  Export  Control  Act  of 
1949  finally  made  official  what  had  been  ad- 
ministrative practice,  banning  the  export  to 
communist  countries  of  not  only  bona  fide 
military  equipment,  but  also  dual-use  com- 
modities that  might  have  military  as  well  as 
commercial  value.  Beginning  in  1969,  Con- 
gresses and  PresidenU  began  relaxing  those 
export  restrictions,  turning  a  more  conge- 
nial and  expansive  face  to  trade  with  the 
Soviet  Union  and  iU  allies.  But  this  period 
of  detente  came  to  an  abrupt  halt  with  the 
Soviet  invasion  of  Afghanistan  in  1980. 
Caught  up  In  the  ebb  and  flow  of  the  ten- 
sions between  the  superpowers  was  a  small 
machine-tool  company  at  the  end  of  Spruce 
Street  In  Oakland.  N.J. 

During  the  19708,  STC  had  prospered, 
controlling  80%  of  the  domestic  market  in 
wafering  saws.  At  the  same  time.  Kachajian. 
encouraged  by  the  prevailing  attitude 
toward  open  East-West  trade,  had  turned 
his  attention  to  the  demand  coming  from 
foreign  markets,  particularly  from  the  East- 
em  Bloc,  to  which  he  traveled  more  than  20 
times  from  1974  to  1980.  Because  his  saw  is 
an  Integral  part  of  the  semiconductor  manu- 
facturing line  whose  end  products  are,  in 
tum,  essential  to  sophisticated  weapons  sys- 
tems, the  saws  were  classified  as  dual-use 
commodities  requiring  a  validated  export  li- 
cense. In  those  days,  however,  the  only 
problems  Kachajian  encountered  in  the  li- 
censing procedure  were  delays— after  a  wait 
of  up  to  nine  months,  his  applications  were 
all  approved.  As  a  result,  he  sold  53  wafer- 
ing saws  to  the  Soviet  Union  and  4  to 
Poland,  machines  that  today  go  for  $100,000 
apiece. 

Then  suddenly,  in  August  1980.  the  U.S. 
Department  of  Commerce,  for  the  first 
time,  denied  an  export  license  application 
from  STC.  "One  minute  I  was  selling,"  Ka- 
chajian recalls,  "and  the  next  minute  I  was 
screwed.  And  there  you  are.  You  don't  want 
to  break  the  law.  so  you  have  to  live  with 
it."  During  the  next  year  and  a  half,  he 
made  one  futile  call  after  another  to  the 
Commerce  Department,  only  to  be  told 
cryptically  that  his  licenses  were  being 
denied  for  national  security  reasons.  Kacha- 
jian allowed  himself  brief  interludes  of  opti- 


mism in  which  he  fantasized  making  up  his 
lost  sales  with  redoubled  efforts  in  the  U.S. 
market.  But  these,  it  turned  out,  were  tran- 
quil delusions,  only  possible  because  he  had 
not  yet  heard  all  the  bad  news. 

By  mid-1981.  Kachajian  discovered  that 
STC  was  losing  not  Just  overseas  business, 
but  domestic  customers  as  well.  His  major 
competitor.  Meyer  it  Burger  A.O..  in  Swit- 
serland.  had  suddenly  appeared  in  the 
United  States  offering  comparable  wafering 
saws  for  less  than  STC's  cost  of  production. 
At  first.  Kachajian  could  not  understand 
how  the  Swiss  firm  could  sustain  such  suici- 
dal dumping,  but  he  soon  learned:  lacking 
any  competitive  restraint,  the  Swiss  compa- 
ny was  selling  saws  in  the  Eastern  Bloc  for 
prices  as  much  as  triple  those  that  had  pre- 
vailed before  the  export  controls  went  Into 
effect.  "They  were  using  those  excess  prof- 
its to  buy  market  share  here  and  drive  me 
out  of  business— and  I  couldn't  fight  back," 
Kachajian  says.  ""It  was  absurd.  It  was  out- 
rageous. My  hands  were  being  tied  by  my 
own  government." 

What's  more.  Kachajian  could  not  see 
how  the  country's  national -security  inter- 
ests were  served  by  denying  him  export  li- 
censes on  a  product  that  the  Soviets  could 
get  In  comparable  quality  and  quantity  from 
the  Swiss.  Instead,  he  felt  he  was  the  victim 
of  capricious  regulations,  which,  in  effect, 
doomed  him  to  extinction.  Determined  to 
correct  the  obvious  lllogic  of  his  situation. 
Kachajian  screwed  up  his  courage  and 
marched  directly  into  the  maw  of  the  neth- 
erworld of  export  licensing. 

What  he  found  was  a  forbidding  tangle  of 
categories  and  classifications,  or  processes 
and  procedures,  of  laws,  regulations,  and  in- 
scrutable Interpretations.  At  its  center  was 
the  Commodity  Control  List  (CCL),  which 
presents  those  commodities,  goods,  and 
technologies  requiring  export  licenses  for 
any  of  five  criteria:  national  security,  for- 
eign poHcy.  short  supply,  hunum  rights,  and 
nuclear  nonproliferation.  In  many  in- 
stances, the  cfCL  Is  constructed  not  of  prod- 
ucts, per  se,  but  of  entries  calculated  accord- 
ing to  general  technical  or  performance 
standards.  As  a  result,  no  one  really  knows 
how  many  specific  products  are.  in  fact,  con- 
trolled, although  estimates  rangp  to  the 
hundreds  of  thousands.  While  nobody 
would  argue  that  critical  high  technology 
should  be  sold  to  the  Soviet  Bloc,  critics 
from  industry,  academla.  and  Congress  have 
charged  that  the  list  Is  far  too  broad  and 
that  It  includes  items  long  since  rendered 
technologically  obsolete. 

The  complexity  and  ungainly  sprawl  of 
the  CCL  is  replicated  In  the  bureaucracy 
that  has  grown  up  around  it.  Today,  an  ap- 
plication to  export  a  product  that  might  be 
covered  by  the  CCL  is  scrutinized  not  only 
by  several  divisions  within  the  Department 
of  Commerce,  but  frequently  by  several  in- 
telligence agencies  and  the  Departments  of 
State.  Defense,  and  Energy.  Nor  is  that  the 
end  of  it.  Even  after  applications  for  certain 
items  have  been  reviewed  by  the  appropri- 
ate roster  of  U.S.  authorities,  licenses  still 
caiuiot  be  granted  unless  they  are  also  ap- 
proved by  the  15  allies  of  the  Coordinating 
Committee  for  Multilateral  Export  Controls 
(COCOM),  a  regulatory  body  headquartered 
In  Paris.  The  intent  of  COCOM  is  to  coordi- 
nate export  controls  with  our  allies,  which 
Is  certainly  understandable.  But  exporters 
complain  that  it  adds  yet  another  layer  of 
uncertainty  to  the  licensing  system,  causing 
delays  that  drive  customers  to  the  arms  of 
competitors,  either  in  non-COCOM  coun- 
tries or,  even  worse,  in  COCOM  countries 


that  Interpret  its  restrictions  more  liberally 
than  the  United  States.  In  fact,  some  Ameri- 
can businesspeople  charge  that  our  allies 
have,  on  occasion,  used  the  licensing  appa- 
ratus to  give  a  competitive  advantage  to 
their  own  manufacturers. 

Admittedly,  it  is  unclear  how  any  govern- 
ment bureaucracy  can  effectively  adminis- 
ter such  a  convoluted  system.  The  General 
Accounting  Office,  the  investigative  arm  of 
the  Congress,  once  descibed  the  export  con- 
trols as  a  ""licensing  system  characterized 
more  as  a  paper  exercise  than  as  an  Instru- 
ment of  control."  But  should  you  get  caught 
shipping  items  on  the  CCL  without  a  valid 
license,  the  penalties  for  violating  the 
export  regulations  are  very  real  indeed:  up 
to  five  years  in  jail,  a  minimum  fine  of 
$50,000,  and  the  loss  of  all  export  privileges. 

It  was  this  phantasmagoria  of  licensing 
that  nearly  overwhelmed  Kachajian's  sensi- 
bilities. But  the  more  he  learned  about  it, 
the  more  he  knew  he  was  fighting  for  a 
cause  that  was  not  only  empirically  just,  but 
one  that  was  defensible  under  the  law  as 
well.  Provisions  of  the  Export  Administra- 
tion Act  of  1979  had  instructed  the  Com- 
merce Department  to  establish  a  division  of 
foreign  availability.  If  this  division  were  to 
determine  that  a  product  manufactured  by 
a  U.S.  company  was  also  available  to  pro- 
scribed countries  in  comparable  quality  and 
quantity,  it  could  decontrol  that  product, 
and  the  exporter  could  ship  without  a  li- 
cense. If  there  ever  were  a  case  of  foreign 
availability.  Kachajian  figured,  his  was  It. 
What  he  did  not  figure  was  that  it  would 
take  him  nearly  four  more  years  to  get  the 
govemment  to  admit  it. 

Looking  back,  George  Kachajian's  plan  of 
attack  now  seems  fairly  obvious:  compiling 
the  information  needed  to  prove  the  matter 
of  foreign  availability;  seeking  the  testimo- 
ny of  industry  colleagues  who  found  them- 
selves in  similar  straits:  enlisting  the  politi- 
cal support  of  the  New  Jersey  congressional 
delegation.  But  at  the  time,  the  process  was 
confusing,  unpredictable,  and  enormously 
frustrating.  When  he  has  the  need.  Kacha- 
jian will  arrange  on  the  top  of  his  office 
conference  table,  in  eight  indexed  stacks, 
seemingly  every  piece  of  correspondence  he 
has  ever  sent  or  received  to  or  from  anybody 
regarding  some  aspect  of  his  case.  If  this 
collection  were  put  under  one  cover,  its 
more  than  1.000  pages  would  tell  a  story 
roughly  comparable,  in  Its  own  way,  to  the 
voyage  of  Ulysses.  In  Kachajian's  Bureau- 
crats' Baedeker,  there  are  letters  addressed 
to  the  chief  of  the  policy  division  of  the  mu- 
nitions control  directorate,  the  deputy  as- 
sistant secretary  of  commerce  for  export  ad- 
ministration, the  deputy  to  the  deputy  as- 
sistant secretary  for  export  aidminlstration. 
the  licensing  officer  of  the  electronic  instru- 
mentation branch  of  the  office  for  export 
administration,  the  special  assistant  to  the 
President  for  public  liaison,  the  U.S.  special 
trade  representative,  the  special  assistant  to 
the  President  for  Intergovernmental  affairs, 
the  director  of  the  office  of  International 
Economic  Affairs,  the  director  of  the  office 
of  Investigations  of  the  U.S.  International 
Trade  Commission,  and  the  undersecretary 
of  state  for  political  affairs— to  name  just  a 
few.  Then,  of  course,  there  were  all  those 
phone  calls  beyond  counting  and  some  30 
trips  to  Washington,  which  cost  him  nearly 
$20,000  in  hotel  and  travel  expenses.  And 
throw  in  maybe  $60,000  In  legal  fees. 

But  Kachajian's  odyssey  was  much  more 
than  inconvenient  and  expensive.  It  was 
also  desperate.  While  the  whole  involved 
process— the  dead-end  leads,  the  false  prom- 


ises, the  interminable  discussions— dragged 
on  and  on.  Kachajian's  company  was  slowly 
bleeding  to  death,  the  victim  of  Meyer  & 
Burger's  persistent  dumping.  After  a  decade 
of  growth  in  sales  and  profits.  STC  i)egan  to 
Inne  money— nearly  a  million  dollars  to  date. 
In  1983,  Kachajian  was  forced  to  lay  off 
almost  half  his  employees,  and  even  as  late 
as  July  1986.  lie  had  to  sell  an  acre  and  a 
quarter  of  land  the  company  owned  across 
the  street  just  to  bolster  cash  flow.  "For  six 
years,"  he  says,  "the  upside  of  my  business 
has  been  survival  and  the  downside  was 
bankruptcy.  I  never  even  thought  about 
growth." 

What  he  was  thinking  about  most  often 
was  the  Pentagon,  which  had  persistently 
used  the  national-security  issue  In  connec- 
tion with  the  export  of  his  wafering  saws. 
Between  1982  and  1984,  Kachajian  had  half 
a  dozen  meetings  with  various  Defense  De- 
partment officials,  including  Stephen  D. 
Bryen.  the  deputy  undersecretary  for  trade 
security  policy.  At  each  meeting.  Kachajian 
would  lay  out  his  case,  a  Swiss  competitor 
driving  him  out  of  business  with  the  help  of 
Eastem  BI(k  profits  and  counterproductive 
U.S.  goverrmient  restrictions.  And  at  each 
meeting,  Defense  officials  would  tell  him 
that  an  export  license  would  Jeopardize  "na- 
tional security."  Kachajian  was  prepared  to 
meet  their  argument  head-on.  He  would 
first  point  out  that  his  saws  were  really 
"glorified  salami  sheers"  whose  technology 
was  so  well  known  that  they  could  hardly  be 
considered  a  threat  to  national  security. 
And  furthermore  that  the  Eastem  Bloc 
could  already  get  as  many  saws  as  it  wanted 
from  the  Swiss.  Then  he  would  go  on  to  say 
that  the  United  States  was  in  danger  of 
losing  Its  semiconductor  manufacturing  ca- 
pability to  foreign  companies— where  there 
were  once  five  companies  manufacturing 
saws  in  the  States,  now  only  two  remained. 
That,  he  concluded,  was  the  real  threat  to 
national  security. 

The  Pentagon  was  not  impressed,  howev- 
er, and  Kachajian  finally  gave  up  in  disgust. 
Says  Wesley  E.  Charles.  STC's  president, 
who  attended  one  such  meeting:  "They 
don't  care  about  anything  else.  Just  don't 
give  the  Soviet  Union  anything.  They 
wouldn't  sell  them  a  handful  of  sand.  And  if 
they  could  control  that,  they  would." 

Fortunately,  as  one  door  closed,  another 
one  opened.  In  the  fall  of  1984.  Kachajian 
got  a  call  from  an  investigator  in  the  divi- 
sion of  foreign  availability,  which  only  then 
had  finally  been  staffed  and  funded  as  Con- 
gress had  ordered  back  in  1979.  Kachajian, 
hearing  for  the  first  time  that  a  study  was 
being  done  on  internal  diameter  saws,  was 
ecstatic.  "Man.  that  was  exciting."  he  says. 
'^I  had  someone  who  was  interested.  I  mean 
the  guy  asked  questions  for  two  hours." 
During  the  six  months  that  it  took  the  in- 
vestigator to  complete  the  study.  Kachajian 
peppered  the  Commerce  Department  with 
information  and  stumped  around  Washing- 
ton. "Because  of  George's  involvement," 
says  Toll  Wellhozkly  of  the  Office  of  For- 
eign Availability  (OPA).  "everybody  became 
aware  that  this  was  an  agenda  item  that 
needed  to  be  moved  quickly. "  But  "quickly" 
has  a  special  meaning  In  Washington.  It  was 
the  spring  of  1985.  more  than  five  years 
after  the  rejection  of  his  first  license,  that 
the  OPA  determined  that  there  was,  in  fact, 
foreign  availability  of  wafering  saws  and 
that  the  item  should  be  decontrolled. 

With  the  OFA  determination.  Kachajian 
had  esUblished  a  beachhead  within  the  bu- 
reaucracy, but  the  battle  bad  only  just  be- 
gun. Under  the  procedures  of  the  Export 
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AdmtnUtntion  Act  of  10U.  OFA  tent  a 
draft  of  iU  report  detailing  Its  findlnca  to 
the  Department  of  Defense  for  review  and 
comment,  and.  not  surprisingly.  Defense  dis- 
agreed strongly  with  the  specific  findings, 
with  their  InterpreUtlon,  and  particularly 
with  the  impulse  to  decontrol  the  saws.  The 
reaction  touched  off  a  fierce  interagency 
squabble  within  an  Administration  equally 
committed  to  fighting  back  the  Russians 
and  fighting  back  government  restrictions 
on  business. 

"Our  view."  explained  deputy  undersecre- 
tary Bryen,  "Is  that  we  have  very  good  intel- 
ligence, incontrovertible  intelligence,  that 
the  items  .  .  .  will  be  put  to  use  by  the  Sovl- 
eU  directly  in  military.  You  know,  in  the 
'70s  we  had  this  great  experiment:  we  were 
going  to  trade  with  the  Russians  and  try  to 
improve  relations.  But  the  basic  bottom  line 
is  th^t  the  bulk  of  this  stuff  went  right  to 
the  Soviet  military,  and  it  was  used  by  them 
to  modernize  their  military  forces. ' 

Replied  Paul  Freedent>erg.  assistant  secre- 
tary of  Commerce  for  trade  administration: 
"The  Commerce  Department  sees  to  it  that 
you  have  to  make  a  l>alance  in  these  types 
of  cases.  You  have  to  decide  to  balance  off 
Immediate  national  security  against  the 
long-term  loss  of  the  defense-industrial 
base,  which.  In  itself,  has  a  national-security 
implication.  If  you  lose,  for  example  your 
semiconductor  manufacturing  capability,  ul- 
timately you're  undermined,  because  you  no 
longer  have  that  defense  base  to  build  semi- 
conductors. Now  we're  Just  talking  in  this 
case  about  one  specific  company,  but  it's  a 
microcosm  of  a  danger— not  something 
that's  Immediate,  but  cerUinly  something 
that,  long  range,  could  be  very  deleterious." 

Confronted  with  Implacable  opposition 
from  Defense  once  again,  Kachajian's  spir- 
its wilted,  but  only  for  a  moment.  In  Sep- 
tember 1985.  his  forces  were  Joined  by  fresh 
troops.  Stanley  T.  Myers,  president  and 
chief  executive  officer  of  California-based 
SUtec  Corp.  and  a  member  of  the  Semicon- 
ductor Technical  Advisory  Committee 
(TAC),  one  of  nine  such  committees  advis- 
ing the  Commerce  Department  in  various 
high-tech  areas,  wrote  a  letter  about  STC's 
predicament  to  his  fellow  members.  Myera. 
whose  company  uses  wafering  saws,  knew 
firsthand  alx)ut  Meyer  ti  Burgers's  tactics. 
And  in  his  letter,  he  carefuly  outlined  STC's 
plight  and  urged  the  committee  to  action  on 
STC's  and  all  U.S.  manufacturers'  behalf, 
ending  with:  "Unless  we  act  quickly  and  de- 
cisively, we  will  face  the  ironic  circumstance 
of  having  controlled  an  American  technolo- 
gy into  extinction." 

The  Advisory  Committee  did  act  quickly, 
using  its  powers  under  the  Export  Adminis- 
tration Act  to  force  a  decision  on  Kacha- 
jian's case,  supposedly  within  90  days.  Ka- 
chajlan  responded  by  redoubling  his  lobby- 
ing efforts,  enlisting  New  Jersey's  two  sena- 
tors. Bill  Bradley  and  Prank  R.  Lautenberg. 
and  Representative  Marge  Roukema  to  put 
pressure  on  Commerce  Secretary  Malcolm 
Baldrlge  and  his  aides.  "I  was  in  the  wilder- 
ness for  four  years."  Kachajian  recalls."  and 
now  I  had  big  names." 

Commerce  was  leaning  toward  a  favorable 
decision,  both  because  of  the  merits  of  Ka- 
chajian's case  and  because  a  positive  deci- 
sion was  important  to  the  credibility  of  the 
Office  of  Foreign  Availability.  Up  to  that 
point,  the  OFA  had  not  produced  one  single 
case  leading  to  the  decontrol  of  any  Item  or 
technology  listed  on  the  CCL.  The  business 
community  was  becoming  openly  crlticaL  So 
was  Congress,  which  had  ordered  the  estat>- 
Ushment  of  the  office  six  years  earlier.  But 


there  was  still  the  problem  of  the  Penta- 
gon's unrelenting  opposition.  Finally,  the 
standoff  between  an  Immovable  object  and 
an  irresistible  force  had  reached  an  impasse, 
and  the  case  of  George  Kachajian  and  his 
little  company  at  the  end  of  Spruce  Street 
In  Oakland,  N.J.,  was  taken  all  the  way  to 
the  White  House. 

On  May  15  at  10:30  a.m.,  Kachajian  was 
attending  a  meeting  of  the  Semi-conductor 
Technical  Advisory  Committee  in  the  huge 
Commerce  building  on  Pennsylvania 
Avenue.  As  Kachajian  remembers  it,  the  30 
members  of  TAC  were  in  their  places 
around  a  large  conference  table  while  as- 
sorted guests  and  observers  chatted  from 
their  seats  around  the  edges  of  the  room. 
Suddenly,  assistant  secretary  Freedenberg 
came  in  and  everyone  fell  silent  as  he  an- 
nounced that,  earlier  that  morning,  he  had 
recommended  to  the  National  Security 
Council  at  the  White  House  that  wafering 
saws  be  decontrolled  for  reasons  of  foreign 
availability.  "Everyt>ody  turned  to  look  at 
me,"  Kachajian  says.  "Then  they  got  up 
and  started  to  congratulate  me.  I  Just  sat 
there  like  the  cat  who  swallowed  a  canary, 
but  I  was  afraid  to  smile.  I  still  couldn't  be- 
lieve it. .  .  .  This  happened  after  six  years  of 
busting  my  chops.  When  I  left  that  place.  I 
thought  I  was  walking  on  air." 

For  the  next  month.  Kachajian  kept  up 
his  pressure  with  telephone  calls,  visits,  and 
a  letter  campaign  that  Involved  all  45  em- 
ployees of  his  company.  Then,  in  late  June, 
he  got  a  call  from  a  staff  person  in  Repre- 
sentative Roukema's  office.  The  congress- 
woman  had  Just  received  a  letter,  the  caller 
said,  from  John  M.  Poindexter,  the  assistant 
to  the  President  for  national-security  af- 
fairs, which  suted  that  the  council  had 
agreed  with  the  Commerce  Department's 
position  that  the  internal  diameter  saws 
should  be  Immediately  decontrolled. 

Kachajian's  flrat  reaction  was  to  shout  for 
Joy,  but  he  knew  better.  Long  experience 
with  the  gov<>mment  had  taught  him  that 
seldom  were  problems  that  easily  dis- 
patched. And  he  was  right.  The  saws,  the 
letter  continued,  would,  in  fact,  be  decon- 
trolled Immediately  for  sale  only  to  non- 
conununist  countries  such  as  Sweden  and 
South  Korea.  The  letter  went  on  to  say 
that.  "Subsequently,  we  will  begin  working 
with  our  allies  to  arrive  at  a  mutually 
agreed  upon  and  orderly  removal  of 
COCOM  controls  on  these  saws  to  con- 
trolled countries." 

In  short.  Kachajian.  who  views  the  re- 
opening of  Eastern  Bloc  markets  as  the  key 
to  the  survival  of  his  company,  still  could 
not  sell  his  saws  to  the  one  market  he 
wanted  in  the  first  place.  And,  at  this 
moment,  that  is  still  where  he  Is:  one  hand 
clutching  the  collar  of  his  company  to  keep 
it  from  going  under,  the  other  with  all  its 
fingers  crossed  while  he  waits  for  COCOM 
to  consider  the  issue  sometime  this  year. 

Yet  as  painful  as  It  is  for  him.  Kachajian's 
current  limbo  is  entirely  expressive  of  the 
lack  of  consensus  that  the  current  Adminis- 
tration brings  to  the  issue  of  export  con- 
trols. And  it  is  particularly  expressive  of  a 
regulatory  environment  in  which  the  word 
"resolution"  seems  oddly  to  imply  a  more  or 
less  permanent  state  of  contentiousness. 

At  the  Commerce  Department,  for  exam- 
ple. James  K.  Pont,  the  director  of  the  OFA, 
speaks  for  many  of  his  colleagues  when  he 
says  that  the  Kachajian  case  esUblishes  an 
important  precedent.  Claiming  that  the 
OFA  has  finally  "found  a  path  through  the 
bureaucratic  Jungle."  he  predicts  that  over 
the  next  three  to  six  months  there  may  be 
several  more  positive  findings. 


But  at  the  Defense  Department,  the  feel- 
ing Is  that  if  there  Is  any  kind  of  precedent 
involved.  It  lb  ^nly  of  the  worst  poolble 
kind.  Pointing  out  that  the  Kachajian  case 
involves  "the  most  sensitive  technology  that 
the  Bloc  can  acquire."  deputy  undersecre- 
tary Bryen  sees  the  handling  of  the  issue  as 
an  example  of  "poor  leaderahip"  that  ig- 
nored "the  national  Interest."  In  his  opin- 
ion. Commerce  should  have  negotiated  ag- 
gressively with  the  Swiss  to  get  them  to  stop 
sales  in  the  Eastern  Bloc  rather  than  decon- 
trolling U.S.  shipments.  "There  are  plenty 
of  things  the  Swiss  want  from  us."  he 
argues,  "and  it's  outrageous  that  what  we 
have  is  the  Commerce  Department  laying 
back  and  saying.  "Well,  we  informally  asked 
them  and  they  said  no."  I  mean,  that's  non- 
sense. They  (the  Swiss]  don't  informally  ask 
when  they  want  something." 

Bryen  also  makes  it  quite  clear  that 
George  Kachajian's  long  ordeal  is  far  from 
over,  at  least  as  far  as  the  Pentagon  is  con- 
cerned. "Some  of  them  [the  saws)  he  will  be 
allowed  to  sell,"  he  says,  "but  there  will  be 
restrictions,  at  least  if  we  have  luiythlng  to 
say  about  it,  or  what  types  of  saws  he  will 
be  able  to  sell,  and  for  what  size  ingot,  and 
so  on.  It  won't  be  any  open  door." 

Thus,  while  George  Kachajian's  victory 
has  drawn  the  attention  of  the  export  com- 
munity, it  has  not  engendered  much  hope 
for  a  significantly  more  balanced  export- 
control  policy.  If  anything,  many  of  Kacha- 
jian's fellow  exporters  look  at  his  six-year 
ordeal  and  wonder  if  It  only  confirms  their 
worst  fears  about  controls  and  the  future 
competitiveness  of  American  manufacturers 
abroad.  Larry  L.  Hansen,  executive  vice- 
president  of  Varlan  Associates  Inc..  manu- 
facturers of  such  items  as  ion  implanters 
and  chemical  vapor  deposition  reactors,  re- 
sponds to  the  Kachajian  case  with  a  mix- 
ture of  admiration  and  horror:  'George  put 
in  an  enormous  amount  of  effort  to  get 
that,  and  that's  a  very  mundane  piece  of 
equipment.  I  mean  who  In  the  hell  can't 
make  a  crystal  slicer?  For  him  to  have  had 
to  put  in  that  much  effort,  and  get  that 
many  people  involved  to  get  the  relief  that 
he  got  is  an  incredible  thing,  absolutely  In- 
credible." 

"Sometimes  there's  a  little  voice  Inside 
me."  says  Kachajian.  "that  asks:  "What  are 
you  so  happy  about?  All  this  means  Is  that 
you  can  do  what  you  should've  been  able  to 
do  all  along."  "  Maybe. 
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WORLD  INSPECTION  OP 
NUCLEAR  FACILITIES 

Mr.  COCHRAN.  Mr.  President,  I  am 
rising  today  to  bring  to  the  attention 
of  the  Senate  a  report  which  I  am 
filing  for  the  record  describing  my  ob- 
servations at  the  International  Atomic 
Energy  Agency  meeting  in  Vienna  last 
August  where  the  report  of  the  Soviet 
delegation  on  the  Chernobyl  accident 
was  received  and  discussed  by  dele- 
gates from  about  47  different  coun- 
tries. There  were  approximately  500 
people— scientists  and  technicians 
mainly— who  participated  in  this 
review  of  the  facts  surroimdlng  the  ac- 
cident at  Chernobyl.  I  am  filing  this 
report  because  to  me  it  Indicates  that 
we  need  to  assess  the  need  for  an 
international  safety  regime  which 
would  involve  minimum  standards  and 


onsite  inspection  of  nuclear  power- 
plants, 

Mr.  President,  the  International 
Atomic  Energy  Agency,  which  hosted 
this  meeting  in  Vienna,  was  the 
agency  that  you  may  remember  imme- 
diately after  the  Chernobyl  accident 
was  looked  to  for  information  and  as- 
sistance by  the  Soviet  Union.  The  Di- 
rector General.  Dr.  Hans  Bllx.  and  two 
of  his  deputies  were  invited  by  the  So- 
viets to  actually  inspect  and  review  the 
situation  at  Chernobyl.  These  were 
the  first  visitors  from  outside  the 
Soviet  Union  who  were  permitted  at 
the  site. 

The  International  Atomic  Energy 
Agency  has  as  one  of  its  primary  func- 
tions the  monitoring  of  safeguards  to 
prevent  the  proliferation  of  nuclear 
weapons  and  the  diversion  of  nuclear 
fuels  for  the  purpose  of  weapons  con- 
struction. It  has  worked  in  a  very 
expert  way,  in  a  way  that  has  attract- 
ed the  support  of  nations  all  over  the 
world.  To  me  this  is  the  agency  that 
ought  to  have  the  additional  authority 
and  the  additional  resources  that 
would  enable  it  to  adopt  a  set  of  mini- 
mum standards  for  international  nu- 
clear powerplant  construction  oper- 
ation and  to  conduct  onsite  inspections 
to  ensure  that  those  standards  are 
complied  with  by  those  who  construct 
nuclear  powerplants. 

There  are  hundreds  of  nuclear  pow- 
erplants around  the  world.  Two  are 
being  constructed  by  the  Soviet  Union 
in  Cuba  right  now.  They  do  not  have 
the  same  standards  we  have  in  the 
United  States  to  protect  safety  and 
health  and  to  ensure  the  proper  oper- 
ation of  the  reactors  and  powerplant. 
The  Nuclear  Regulatory  Commission 
in  the  United  States  is  the  Federal 
agency  with  responsibility  for  policing 
and  monitoring  these  activities.  But 
enforcement  of  international  stand- 
ards is  nonexistent.  It  has  been  the 
practice  up  until  now  that  each  nation 
which  elects  to  construct  and  operate 
nuclear  powerplants  is  responsible  for 
its  own  regulations  and  enforcement. 
But  Chernobyl  showed  us,  and  the 
whole  world,  that,  as  someone  said,  "A 
nuclear  accident  anywhere  is  a  nuclear 
accident  everywhere."  So  this  is  an 
international  concern.  We  are  con- 
cerned in  the  United  States  about  the 
standards,  or  the  lack  of  standards, 
surrounding  the  construction  and  op- 
eration of  the  nuclear  plants  in  Cuba. 
An  accident  there  could  very  easily 
Jeopardize  health  and  safety  here  in 
the  United  States.  We  learned  in  the 
accident  last  April  at  Chernobyl  the 
damage  was  not  Jtist  confined  to  the 
Soviet  Union  but  extened  to  other  na- 
tions. 

So  that  is  why,  Mr.  President.  I 
think  this  report  should  be  reviewed. 
It  indicates  the  interest  at  least  of  this 
Senator  as  chairman  of  the  subcom- 
mittee of  the  Oovemmental  Affairs 
Committee  that  has  Jurisdiction  over 


energy  and  nuclear  proliferation  issues 
that  a  greater  role  be  assigned  to  the 
IAEA.  It  was  under  the  auspices  of  the 
Oovemmental  Affairs  Committee  that 
this  trip  to  the  meeting  in  Vienna  was 
undertaken.  I  hope  that  the  Senate 
will  look  at  this  issue  area  and  adopt 
legislation,  maybe  a  resolution  at  the 
beginning  of  our  session  next  year, 
which  would  put  us  on  record  as  favor- 
ing additional  authority  for  the  Inter- 
national Atomic  Energy  Agency  and 
additional  resources  to  help  it  do  this 
Job. 

During  the  past  12  months.  I  have 
chaired  five  hearings  on  nonprolifera- 
tion.  nuclear  safety,  and  the  IAEA 
before  the  Governmental  Affairs  Sub-^ 
committee  on  Energy.  Nuclear  Prolif- 
eration, and  Government  Processes. 
Those  hearings  have  convinced  me 
that  if  nations  are  determined  to  con- 
struct nuclear  power  facilities,  it  is  es- 
sential that  they  promise  to  abide  by 
minimum  international  standards  en- 
forced by  onsite  inspections  to  ensure 
that  those  facilities  are  safe.  Although 
technical  and  political  objections  will 
be  heard  from  some,  I  am  convinced 
that  this  is  an  idea  whose  time  has 
come,  one  that  merits  the  support  of 
the  U.S.  Senate. 

I  was  very  encouraged  by  what  I  saw 
and  heard  in  Vienna.  The  Soviet 
Union  was  surprisingly  forthcoming  in 
its  Chernobyl  report,  and  there  was 
much  discussion  of  improved  nuclear 
safety.  The  task  now  Is  to  turn  this 
talk  into  concrete  programs  that  will 
work.  The  visit  confirmed  my  view 
that  the  IAEA  is  the  organization  to 
serve  the  nations  in  meeting  this  chal- 
lenge. 

Mr.  President,  I  ask  unanimous  con- 
sent that  my  report  on  the  visit  to  the 
International  Atomic  Energy  Agency 
by  printed  in  the  Record. 

There  being  no  objection,  the  report 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Report  op  the  Visit  op  Senator  Thab 
Cochran  to  the  International  Atomic 
Energy  Agency.  August  24-29. 1986 

purpose 

For  the  past  thirty  years,  a  major  Interna- 
tional effort  has  been  made  to  protect  mate- 
rials at  nuclesj"  power  reactors  from  diver- 
sion for  the  purpose  of  making  explosives. 
The  International  Atomic  Energy  Agency 
(IAEA)  has  been  effective  In  enforcing  non- 
proliferation  safeguards  to  give  the  world 
this  protection. 

The  Chernobyl  accident  has  made  nuclear 
safety  another  International  concern.  Be- 
cause of  its  nonprollferation  experience,  ob- 
servers generally  agree  that  IAEA  is  the  log- 
ical body  to  develop  an  improved  interna- 
tional nuclear  safety  regime. 

The  main  purpose  of  the  visit  reported 
here  was  to  discuss  with  IAEA  officials  the 
existing  international  nonprollferation 
effort  and  the  evolving  international  nucle- 
ar safety  regime.  Another  objective  was  to 
attend  sessions  of  the  Post  Accident  Review 
Meeting  being  held  in  Vienna  the  week  of 
the  visit. 


AN  OVERVIEW  OP  THE  INTERNATIONAL  ATOMIC 
ENERGY  AGENCY 

IAEA,  which  now  has  113  Member  States, 
was  established  in  1957  as  an  outgrowth  of 
President  Eisenhower"s  '"Atoms  for  Peace" 
initiative.  It  assists  nations  in  the  peaceful 
development  of  nuclear  energy  throughout 
the  world.  It  advises  governments  on  their 
nuclear  programs,  prepares  studies  of  the 
market  for  nuclear  plants  and  equipment, 
arranges  the  loan  of  equipment,  finances  re- 
search, and  acts  as  an  Intermediary  in  ar- 
ranging the  supply  of  nuclear  materials.  It 
also  advises  Member  States  on  the  physical 
protection  of  such  matter,  and  applies  safe- 
guards to  materials  at  nuclear  reactors  to 
ensure  that  they  are  used  only  for  their  in- 
tended peaceful  purposes.  It  organizes  con- 
ferences and  training  courses,  awards  fel- 
lowships for  advanced  study,  issues  techni- 
cal publications,  establishes  safety  stand- 
ards for  all  types  of  nuclear  activity,  and  op- 
erates three  laboratories. 

The  work  of  the  Agency  is  directed  by  a 
General  Conference,  representing  the  entire 
membership,  and  by  a  3S-member  Board  of 
Governors.  The  General  Conference  is  con- 
vened once  a  year  for  debate  on  the  Agen- 
cy's policies,  programs,  and  budget.  As  the 
principal  policy-making  organ,  the  Board  of 
Governors  considers  all  major  questions,  in- 
cluding applications  for  membership  and 
the  Agency's  program  of  work.  Under  Its 
own  authority,  the  Board  approves  all  safe- 
guards agreements,  important  projects,  and 
safety  standards.  The  Agency's  annual 
budget  requires  approval  by  the  Board 
before  submission  to  the  General  Confer- 
ence. 

The  Board  holds  two  main  meetings  each 
year  in  February  and  June,  it  also  meets  im- 
mediately before  and  after  regular  sessions 
of  the  General  Conference,  usually  held  in 
September.  The  General  Conference  elects 
25  of  the  Board's  35  members  in  accordance 
with  rules  prescribing  a  wide  geographical 
distribution  (11  of  these  seaU  fall  vacant 
each  year).  The  remainder  are  designated 
by  the  Board  itself  from  among  Member 
States  which  are  advanced  in  nuclear  tech- 
nology. 

Member- States  make  assessed  contribu- 
tions to  finance  the  regular  budget.  They 
may.  in  addition,  make  voluntary  contribu- 
tions to  finance  the  technical  assistance  pro- 
gram. 

The  Secretariat  Is  headed  by  a  Director 
General  responsible  for  overall  administra- 
tion and  program  implementation.  He  is  as- 
sisted by  five  Deputy  Directors  General  who 
head  five  DepartmenU  (Administration,  Re- 
search and  Isotopes,  Safeguards,  Technical 
Cooperation,  and  Nuclear  Energy  and 
Safety).  The  Director  General  consulU  on 
scientific  and  technical  matters  with  a  Sci- 
entific Advisory  Committee,  and  a  Standing 
Advisory  Group  on  Safeguards  Implementa- 
tion advises  him  on  technical  aspects  of 
safeguards. 

MEETING  WriH  DIRECTOR  GENERAL  HANS  BLIX 

The  Director  General  expressed  pleasure 
for  my  visit,  especially  since  it  coincided 
with  the  week-long  Chernobyl  assessment. 
The  accident  and  Ite  consequences  continue 
to  attract  enormous  international  Interest 
and  to  influence  public  opinion  on  nuclear 
power  in  several  countries.  While  Dr.  Bllx  is 
convinced  that  nuclear  power,  which  pro- 
vides 15%  of  the  world's  electricity,  will 
remain  an  important  energy  source,  there  is 
no  doubt  that  in  some  nations  public  confi- 
dence has  been  seriously  affected  by  Cher- 
nobyl. To  restore  this  confidence  will  re- 
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quire  prolonged  safe  operation  of  nuclear 
power  plants  worldwide  as  well  as  measures 
to  minimize  the  health  and  environmental 
consequences  of  any  future  accidents.  Dr. 
Blix  said  that  over  the  following  months 
IAEA  would  host  other  important  interna- 
tional meetings  to  consider  suggestions  of 
ways  to  achieve  greater  safety. 

The  Director  General  noted  that  IAEA  re- 
sponded to  Chernobyl  in  two  ways:  it  was  a 
center  for  information  and  analysis  regard- 
ing the  accident,  and  it  sought  to  encourage 
the  application  and  improvement  of  essen- 
tial international  response  measures. 

A  week  after  the  accident,  he  and  two 
other  Agency  officials  were  invited  to  the 
Soviet  Union  and  viewed  the  reactor  de- 
struction from  the  air.  During  the  visit 
Soviet  authorities  declared  their  willingness 
to  provide  information  to  an  IAEA  post-acci- 
dent symposium.  In  May  and  June,  the 
Board  of  Governors  and  the  International 
Nuclear  Safety  Advisory  Group  considered 
the  accident's  implications  for  the  Agency, 
deciding  upon  a  number  of  activities  to  be 
undertaken  in  1986  and  agreeing  to  consider 
an  expanded  nuclear  safety  program  for 
1987  and  1988.  In  July  and  August  govern- 
mental experts  met  in  Vienna  and  drafted 
two  conventions  on  early  notification  arid 
emergency  assistance. 

The  Director  General  anticipated  that  the 
Post  Accident  Review  Meeting  would  result 
in  an  authoritative  factual  base  for  use  in 
discussions  of  future  actions  to  be  taken. 
After  the  review,  the  International  Nuclear 
Safety  Advisory  Group  and  other  experu 
would  draft  a  report  for  submission  to  the 
Board  of  Governors,  which  would  then 
decide  what  further  Agency  measures  might 
l>e  desirable. 

The  Director  General  noted  that  there  is 
general  agreement  that  nuclear  safety  is 
primarily  the  task  of  individual  nations, 
since  they  possess  both  governmental  power 
and  direct  responsibility  to  citizens.  Interna- 
tional measures  can  never  be  a  substitute 
for  essential  national  regulatior^s.  If  govern- 
ments ai>.'  public  opinion  agree,  however 
that  certain  safety  standards  should  be  im- 
plemented everywhere— and  this  might  tie  a 
result  of  Chernobyl— more  international  co- 
operation will  be  indispensable. 

After  the  meeting  with  the  Director  Gen- 
eral I  toured  facilities  at  the  Vienna  Inter- 
national Center  with  Mr.  Hans-Priedrich 
Meyer  of  the  Division  of  Public  Informa- 
tion. I  also  met  with  Deputy  Director  Gen- 
eral Maurlzio  Zifferero  for  a  briefing  on  the 
work  of  the  Department  of  Research  and 
Isotopes. 

MKETIRO  WITH  DEPUTY  DIRECTOR  GENniAL 
NKLSON  SirvERINC 

Mr.  Sievering.  an  American  with  extensive 
prior  U.S.  governmental  experience  directs 
,  the  IAEA  Department  of  Administration  In 
a  complex  institutional  environment. 

The  Agency  shares  many  of  the  organiza- 
tional problems  of  other  international 
bodies.  The  majority  of  its  members  are  de- 
veloping countries,  and  some  resent  techni- 
cal programs,  including  plant  safety  initia- 
tives, which  they  perceive  as  favoring  richer 
nations.  In  the  past,  some  highly  political 
proposals  have  threatened  to  politicize 
IAEA  and  to  divert  attention  and  resources 
from  the  Agency's  vital  technical  mission. 
The  civil  servants  from  various  nations  who 
come  to  work  in  Vienna  often  bring  differ- 
ing administrative  perspectives  to  their  new 
assignments. 

Further  complicating  the  administrative 
task  is  the  fact  that  IAEA  has  operated  on  a 
"aero   growth "    budget   since    1984.   Tight 


management  has  preserved  essential  serv- 
ices, but  there  is  little  surplus  on  which  the 
agency  can  draw  as  it  attempts  to  improve 
nonproliferatlon  safeguards  on  the  growing 
number  of  nuclear  facilities  worldwide. 

Mr.  Sievering  emphasized  that  IAEA 
needs  more  resources  if  there  is  to  be  a  sub- 
stantial increase  in  nuclear  safety  responsi- 
bilities. The  quality  and  quantity  of  services 
will  depend  largely  upon  whether  the 
United  States,  the  Soviet  Union,  and  other 
industrialized  countries  provide  the  neces- 
sary additional  funds  and  political  support 
to  enable  the  Agency  to  keep  pace  with 
world  nuclear  development. 

MEETINC  WITH  DIRECTOR  OF  NUCLEAR  SAFETY 
MORRIS  ROSEN 

Dr.  Rosen  was  one  of  the  IAEA  officials 
invited  to  visit  Chernobyl  after  the  accident, 
and  he  presented  a  clear  and  detailed  ac- 
count of  the  circumstances  surrounding  the 
fncident.  He  also  reviewed  the  progress  of 
the  ongoing  accident  assessment  sessions. 

He  noted  that  the  principal  IAEA  nuclear 
safety  programs  are  directed  toward  estab- 
lishing safety  standards,  giving  assistance  to 
Member  States,  and  fostering  the  exchange 
of  information.  The  current  Agency  role  is 
principally  advisory,  and  each  country  is  ul- 
timately responsible  for  its  own  nuclear 
safety  activities. 

Guidelines  for  nuclear  safety  have  l>een 
published  since  1974.  These  are  composed  of 
codes  of  practice  and  safety  guides  devel- 
oped for  the  areas  of  governmental  organi- 
zation, siting,  design,  operation,  and  quality 
assurance.  Although  voluntary,  they  are 
used  widely  by  countries  as  a  basis  for  devel- 
oping their  domestic  safety  regulations. 

IAEA  maintains  a  voluntary  Incident  Re- 
porting System  for  the  collection  and  exam- 
ination of  significant  safety-related  events. 
The  United  States  participates  in  this 
system,  but  until  Chernobyl  the  Soviet 
Union  did  not.  The  system  is  especially  im- 
portant to  developing  countries,  who  learn 
from  the  experiences  of  advar.ced  nuclear 
nations. 

IAEA  has  in  place  a  voluntary  program 
for  reviewing  nuclear  power  plant  safety. 
Up  to  the  present,  neither  of  the  superpow- 
ers has  taken  advantage  of  this  Operational 
Safety  Review  Team  program,  in  which 
Agency  experts  and  outside  consultants 
spend  two  to  three  weeks  consulting  with 
operators  at  a  nuclear  facility  at  the  request 
of  the  host  country.  It  is  anticipated  that  by 
the  end  of  1986.  reviews  will  have  been  held 
in  Brazil.  Finland,  France,  Mexico,  the 
Netherlands.  Pakistan,  the  Philippines. 
South  Korea.  Sweden.  West  Germany,  and 
Yugoslavia.  Dr.  Rosen  noted  with  pleasure 
that  Czechoslovakia  has  agreed  to  receive  a 
safety  review  team  in  the  very  near  future, 
the  first  Eastern  bloc  nation  to  do  so. 

With  enhanced  resources  over  the  near 
term,  about  30  reviews  per  year  will  be  feasi- 
ble. The  existing  safety  operation  has  a 
staff  of  approximately  50  professionals.  Per- 
sonnel will  be  increased  somewhat  as  the 
result  of  Chernobyl,  with  $2  million  more 
for  safety  activities  in  the  1987  budget. 
Major  portions  of  this  increase  will  t>e  de- 
voted to  increased  safety  team  inspections, 
creation  of  an  IAEA  emergency  control 
center  in  1987.  and  procurement  of  equip- 
ment for  measuring  radioactive  contami- 
nants. 

Over  the  longer  term,  several  safety  devel- 
opments are  probable,  including  an  im- 
proved reporting  system  for  the  feedback  of 
operating  experience:  broader  coverage  and 
greater  impact  for  the  Operational  Safety 
Review  Team  program:  examination  of  ex- 


isting safety  standards  with  a  view  to  imple- 
menting lessons  learned  from  Chernobyl 
and  other  accidents:  and  consideration  of 
the  feasibility  of  transforming  some  safety 
standards  into  minimum  binding  rules 
which  countries  would  commit  themselves 
to  follow. 

At  the  conclusion  of  our  conversation.  Dr. 
Rosen  introduced  me  to  a  panel  of  special- 
ists with  experience  on  Operational  Safety 
Review  Teams.  The  panel,  composed  of 
Agency  personnel  from  Canada.  Finland, 
the  United  States,  and  West  Germany,  dis- 
cussed various  aspects  of  a  typical  team  op- 
eration and  answered  questions  concerning 
the  scope  and  effectiveness  of  the  program. 

MEETING  WITH  DEPtTTY  DIRECTOR  GENERAL 
PETER  TEMPUS 

Dr.  Tempus  reported  that  his  Department 
of  Safeguards  is  a  major  component  of  the 
Agency's  activities  and  accounts  for  over  25 
percent  of  the  budget.  It  is  the  product  of  a 
new  form  of  international  collaboration, 
combining  simple  techniques  of  nuclear  ma- 
terials accountancy  with  physical  surveil- 
lance measures.  The  objective  is  to  ensure 
that  nuclear  materials  and  equipment  in- 
tended for  peaceful  use  are  not  diverted  to 
military  purposes.  There  are  180  safeguards 
inspectors  organized  into  three  divisions 
based  upon  blocs  of  countries. 

The  basic  nonproliferatlon  approach  has 
been  to  make  nuclear  material  and  technol- 
ogy available  to  countries  in  return  for  non- 
proliferation  commitments  which  are  veri- 
fied through  safeguards  inspections.  Safe- 
guards are  applied  in  such  a  way  that  indus- 
trial secrets  are  protected,  and  there  is  mini- 
mum intrusion  into  the  operation  of  plants. 

Safeguards  are  applied  to  facilities  and 
materials  in  individual  Member  States  in  ac- 
cordance with  the  provisions  of  bilateral  or 
multilateral  agreements  or  those  of  the  Tla- 
telolco  Treaty  and  of  the  Treaty  on  the 
Non-Proliferation  of  Nuclear  Weapons.  The 
latter  treaty,  which  came  into  force  in  1970. 
requires  non-nuclear-weapon  signatories  to 
conclude  safeguards  agreements  with  the 
Agency  covering  nuclear  materials  in  all 
their  peaceful  nuclear  activities.  The  Treaty 
currently  includes  134  nations. 

Dr.  Tempus  believes  that  safeguards  are 
effective  and  afford  countries  the  opportu- 
nity to  show  they  are  living  up  to  their  non- 
proliferation  commitments.  Since  the  most 
difficult  part  of  the  fuel  cycle  to  safeguard 
is  reprocessing,  especially  close  surveillance 
is  required  at  reprocessing  facilities.  An- 
other important  question  requiring  atten- 
tion and  clarification  is  the  matter  of 
Agency  liability  for  any  damage  to  a  plant 
during  a  safeguards  inspection. 

The  Deputy  Director  General  suggested 
that  the  evolution  of  safeguards  will  depend 
upon  the  rate  of  growth  of  nuclear  power, 
future  developments  in  the  fuel  cycle,  and 
changes  In  safeguards  concepts  and  ap- 
proaches. The  major  reflnemenu  are  ex- 
pected to  include  greater  standardization  of 
safeguards  procedures,  the  strengthening  of 
safeguards  requirements  in  connection  with 
exporu  of  nuclear  material,  and  improved 
cost-effectiveness. 

Following  this  visit  Dr.  Tempus,  I  met 
with  staff  members  of  the  Depiurtment  of 
Safeguards  to  discuss  fundamental  objec- 
tives and  approaches  used  in  safeguards  In- 
spections. The  personnel  were  from  Britain, 
Canada.  East  Germany.  Finland,  Nigeria, 
and  the  United  SUtes. 

OTHER  MKETINCS 

The  U.8.  Mission  to  the  United  Nations 
System  Organizations  In  Vienna  (UNVIE). 


headed  by  Ambassador  Bruce  Chapman, 
provides  permanent  U.S.  representation  to 
the  U.N.  organizations  located  in  the  Austri- 
an capital.  At  two  luncheons  hosted  by  Am- 
bassador Chapman.  I  heard  presentations 
from  representatives  of  the  U.N.  Industrial 
Development  Organization,  devoted  to  pro- 
motion of  industrialization  in  the  develop- 
ing countries:  the  U.N.  Relief  and  Works 
Agency,  charged  since  1949  with  direct  as- 
sistance to  Palestinian  refugees:  the  U.N. 
Fund  for  Drug  Abuse  Control,  which  re- 
ceives voluntary  contributions  to  help  fur- 
nish assistance  to  national  and  International 
agencies  in  the  field  of  drug  control,  the  Di- 
vision of  Narcotic  Drugs,  the  staff  arm  of 
the  U.N.  Commission  on  Narcotic  Drugs: 
and  the  U.N.  Center  for  Social  Development 
and  Humanitarian  Affairs,  which  provides 
limited  technical  assistance  to  developing 
countries  in  such  fields  as  women's  affairs, 
aging,  youth,  and  crime  prevention. 

Before  leaving  Vienna.  I  had  a  very  in- 
formative meeting  on  U.S.-Austrian  rela- 
tions at  the  U.S.  Embassy  with  Ambassador 
Ronald  Lauder.  On  the  morning  of  my  de- 
parture. I  was  briefed  by  Ambassador  Rich- 
ard Kennedy  and  members  of  the  U.S.  dele- 
gation to  the  Post  Accident  Review  Meeting 
on  the  outlook  for  the  final  plenary  session 
scheduled  for  later  that  day.  and  I  was  given 
their  assessment  of  the  presentation  the 
Soviet  delegation  had  made  .to  all  the  dele- 
gates. 

CONCLUSION 

The  Chernobyl  accident  has  increased 
public  uncertainty  concerning  the  safety  of 
nuclear  power.  Each  country  must  decide 
for  lts«lf  whether  it  will  develop  nuclear 
energy:  if  it  chooses  to  do  so.  it  has  an  obli- 
gation to  assure  the  entire  international 
community  that  its  power  plants  are  operat- 
ing safely.  There  is  no  better  method  for 
such  assurance  than  creation  of  an  interna- 
tional nuclear  safety  regime  which  Includes 
inspections  of  all  civilian  nuclear  power 
plants  worldwide. 

This  tYlp  confirmed  that  the  International 
Atomic  Energy  Agency  is  the  organization 
best  suited  to  lead  in  the  building  of  such  a 
regime.  It  has  for  thirty  years  been  the 
mainstay  in  the  international  nonprolifera- 
tlon effort,  and  it  should  be  the  forum  for 
the  consideration  and  implementation  of 
Improved  nuclear  safety  standards  and  poli- 
cies. — 

In  order  to  serve  this  need,  the  Agency 
hterits  the  continued  and  increasing  moral 
and  rituuieial  support  of  the  nuclear  na- 
tloiu,  including  the  United  States.  The  valu- 
able insights  gained  and  the  views  ex- 
changed on  this  trip  should  enhance  within 
our  Government  the  cooperation  so  neces- 
sary to  Insure  that  the  IAEA  receives  that 
support. 


The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 


EXTENSION  OF  ROUTINE 
MORNING  BUSINESS 

Mr.  MEIiCHER.  Mr.  President,  it  is 
my  understanding  that  morning  busi- 
ness is  extended  until  10  o'clock:  is 
that  correct? 

The  PRESIDING  OFFICER.  The 
Senator  from  Montana  is  correct. 

Mr.  MELCHER.  Mr.  President.  I 
have  a  short  statement  but  I  would 
like  to  ask  unanimous  consent  that 
morning  business  be  extended  2  min- 
utes beyond  10  o'clock. 


FARM  INCOME  TAX  AVERAGING 

Mr.  MELCHER.  Mr.  President,  a 
dozen  or  more  of  us  in  a  bipartisan 
effort  are  sponsoring  an  amendment 
to  the  tax  bill  that  earlier  passed  this 
Congress.  It  involves  income  tax  aver- 
aging for  fanners.  That  is  the  amend- 
ment. The  reason  we  attempt  to  do 
that  and  catch  up  with  the  tax  bill 
that  has  Just  passed  is  the  obvious 
need  of  this  provision  in  the  current 
code  which  would  be  wiped  out  under 
the  tax  reform  bill.  The  reason  that  it 
is  so  important  is  this.  Mr.  F>resident. 
Because  of  the  changes  and  the  vagar- 
ies of  nature,  whether  it  is  drought  or 
flood  or  hail  or  fire,  the  incomes  of 
farmers  and  ranchers  vary  consider- 
ably. More  correctly  put.  their  losses 
in  a  given  year  vary  considerably. 
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This  year  we  have  had  the  drought 
in  the  South,  in  the  Southeast.  We 
have  had  the  flooding  situation  in  over 
half  of  the  country,  in  various  States. 
Even  our  own  State  of  Montana  was 
affected  by  some  very  serious  flooding 
in  several  of  our  counties  this  fall, 
which  caused  an  unusual  amount  of 
loss  at  an  unusual  time  of  year.  Fire 
and  hail  are  easily  understood,  and 
that  has  happened  in  various  localities 
throughout  the  coimtry  every  year. 

So  the  fact  is  that  income  averaging 
for  farmers  is  extremely  important. 
We  thought  we  would  offer  this  tax 
amendment  to  the  technical  correc- 
tions bill  that  has  been  at  the  desk 
whenever  it  was  called  up.  Last  night, 
in  seeking  to  get  unanimous  consent  to 
bring  it  before  the  Senate,  the  chair- 
noan  of.  the  Senate  Finance  Commit- 
tee, the  Senator  from  Oregon  [Mr. 
Packwood],  very  correctly  and  very 
considerately  advised  the  Senate  that 
he  would  ask  for  such  unanimous  con- 
sent. After  having  given  that  notice 
for  at  least  an  hour  or  two,  he  made 
that  unanimous-consent  request, 
making  an  order  that  there  be  a  half- 
hour  taken,  equally  divided,  for  con- 
sideration of  this  particular  amend- 
ment.  . 

At  that  time,  the  Senator  from  Iowa 
[Mr.  Harkin]  brought  forward  his 
proposal  as  an  amendment  to  be  of- 
fered to  this  technical  corrections  bill, 
and  that  delayed  the  process.  That 
was  eventually  worked  out,  to  give  the 
Senator  from  Iowa  [Mr.  Harkin]  a 
separate  time  for  him  to  bring  up  his 
provision  on  Nicaragua. 

So.  at  the  last  minute,  after  3  or  4 
hours  of  floating  the  unanimous-con- 
sent request  by  Senators,  there  was  an 
objection  from  our  side  to  my  offering, 
on  behalf  of  myself  and  the  numerous 
cosponsors,  the  income  averaging. 


I  do  not  want  to  further  delay  the 
process,  and  that  is  why  I  earlier  an- 
nounced that  I  would  offer  this 
amendment  to  some  other  piece  of  leg- 
islation  before  we  adjourn.  I  only  take 
this  time  now  to  describe  why  we 
think  it  is-«o  important  to  offer  that 
income-averaging  amendment  and  let 
the  Senate  vote  on  it.  It  tias  been 
voted  on  before,  and  it  carried  before, 
and  we  would  like  to  see  if  it  will  carry 
again,  and  the  House  might  accept  it— 
but  not  on  the  technical  corrections 
bill. 

Mr.  PACKWOOD.  Mr.  President.  I 
thank  the  Senator  from  Montana.  He 
has  correctly  and  accurately  described 
what  happened  last  night.  We  were 
within  an  iota  of  having  an  agreement. 

As  he  is  aware,  the  longer  we  stay 
and  the  more  people  are  here  and  the 
later  it  gets  at  night,  the  more  people 
want  to  add  other  things.  I  had  two 
phone  messages  in  my  pocket  last 
night,  beyond  the  Senators  on  the 
floor,  and  they  have  amendments  they 
want  to  offer  if  the  Senator  from 
Montana  is  going  to  offer  his  amend- 
ment. If  he  can  offer  his  and  they 
cannot  offer  theirs,  they  will  object, 
and  there  would  be  no  technical  cor- 
rections tag  bill  on  the  tax  bill. 

There  are  about  30  States  affected 
which  have  perfectly  legitimate  provi- 
sions. The  Senator  from  Montana  is 
very  gracious  to  withdraw  his  amend- 
ment so  that  we  can  go  ahead.  If 
others  will  be  as  charitable  as  he  is,  we 
can  go  ahead  with  the  technical  cor- 
rections part. 

Mr.  MELCHER.  I  thank  the  Senator 
from  Oregon  [Mr.  Packwood]  for  his 
considerateness  and  graciousness  and 
for  his  valiant  efforts  to  bring  the 
technical  corrections  bill  to  the  floor 
and  get  it  passed.  I  hope,  as  he  does, 
that  that  can  be  done  very  promptly. 

Mr.  PACKWOOD.  I  thank  my  good 
friend. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum.  

The  PRESIDING  OFFICER  (Mr. 
Mathias).  The  clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  PACKWOOD.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


CONCURRENT  RESOLUTION  RE- 
LATING TO  TAX  REFORM  ACT 
OF  1986-CORRECTION  OF  EN- 
ROLLMENT 

Mr.  PACKWOOD.  Mr.  President.  I 
am  going  to  propose  a  unanimous-con- 
sent request.  It  is  a  package  unani- 
mous-consent request  relating  to 
House  Concurrent  Resolution  395, 
otherwise  referred  to  as  the  concur- 
rent resolution  which  is  the  tag  bill 
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following  the  tax  bill  which  has  nu- 
merous corrections  in  it.  I  will  read  it. 

I  ask  unanimous  consent  that  when 
the  Senate  turns  to  the  consideration 
of  House  Concurrent  Resolution  395. 
it  be  considered  under  the  following 
agreement: 

That  the  only  amendment  In  order 
shall  be  an  amendment  to  be  offered 
by  Senator  Packwood.  limited  to  20 
minutes,  to  be  equally  divided,  in  the 
usual  form,  and  that  following  the 
conclusion  or  yielding  back  of  time, 
the  amendment  be  considered  agreed 
to. 

I  further  ask  unanimous  consent 
that  following  the  disposition  of  the 
Packwood  amendment,  the  Senate 
proceed  to  final  passage  of  House  Con- 
current Resolution  395,  without  any 
intervening  action,  motion,  or  debate. 

I  ask  unanimous  consent  that  no  mo- 
tions to  commit  with  or  without  in- 
structions be  in  order. 

Finally,  I  ask  unanimous  consent 
that  the  Senate  proceed  to  the  consid- 
eration of  House  Concurrent  Resolu- 
tion 395. 

Mr.  BYRD.  Mr.  President,  reserving 
the  right  to  object,  do  any  of  my  col- 
leagues wish  to  reserve  the  right  to 
object? 

Mr.  HARKIN.  Mr.  President,  reserv- 
ing the  right  to  object 

Mr.  METZENBAUM.  Mr.  President, 
reserving  the  right  to  object,  and  1  do 
not  intend  to  object,  I  just  want  to  be 
assured  that  the  Senator  from  Ohio 
will  have  5  minutes  to  discuss  the 
matter. 

Mr.  PACKWOOD.  I  will  be  happy  to 
assure  that.  If  it  is  not  available  from 
the  managers  on  the  other  side,  the 
Senator  may  have  it  from  my  time. 

Mr.  METZENBAUM.  I  thank  the 
Senator. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  request? 

Mr.  BYRD.  Mr.  President,  reserving 
the  right  to  object,  will  the  Chair  in- 
dulge me? 

Mr.  President,  I  withdraw  my  reser- 
vation. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  unanimous-consent 
request  is  agreed  to. 

The  concurrent  resolution  will  be 
sUted  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  concurrent  resolution  (H.  Con.  Res.  395) 
to  correct  technical  errors  In  the  enrollment 
of  H.R.  3838. 

KMOimuan  no.  34*t 

(Purpoae:  Making  further  technical 

corrections) 

Mr.  PACKWOOD.  Mr.  President,  I 
■ak  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 

The  amendment  is  as  follows: 

On  page  3.  strike  lines  9  through  18. 

On  page  0,  strike  lines  1  through  7,  and 
Insert:  comma  and  "and",  and  add  at  the 
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end   thereof 
graph: 

(D)  such  facility  Is  to  serve  Haverhill. 
Massachusetts. 

On  page  10.  line  9.  strike  "1983"  and  Insert 
"1993" 

On  page  13.  line  20.  strike  "or  (C)". 

On  page  14.  line  10.  strike  "Samuel  A. 
Hardage  Enterprises"  and  Insert  "InteresU 
of  Samuel  A.  Hardage". 

On  page  16.  between  lines  16  and  17. 
Insert: 

(E)  Subsections  (c)  and  (d>  of  section  49  of 
the  Internal  Revenue  Code  of  1986  shall  not 
apply  to  property  described  in  section 
204(a)(4)of  this  Act. 

On  page  19.  line  10.  Insert  "PltUburgh. " 
after  "In". 

On  page  19.  between  lines  17  and  18. 
Insert: 

(NNl  Old  Louisville  Trust  Project,  Louis- 
ville. Kentucky. 

(OO)  Stewarts  RehablllMtlon  Project. 
Louisville.  Kentucky. 

(PP)  Bemhelm  Officenter.  Louisville. 
Kentucky. 

On  page  25.  after  line  24.  Insert  the  fol- 
lowing flush  sentence: 

In  no  event  shall  sections  382  (a)  and  <b)  of 
such  Code  (as  so  In  effect)  apply  to  any 
ownership  change  described  In  subpara- 
graph (A). 

On  page  27.  line  9.  strike  "stock  In  such 
corporation"  and  Insert  "such  stock". 

On  page  27.  line  20.  after  "1989"  insert  ". 
without  regard  to  whether  such  corporation 
Is  completely  liquidated". 

On  page  36.  strike  lines  16  through  18. 

On  page  38.  beginning  with  line  21.  strike 
through  page  39.  line  19.  and  insert : 

(116)  On  page  322.  In  sutjsectlon  (d)  (relat- 
ing to  treatment  of  certain  market  discount 
bonds)— 

(A)  strike  "28  percent"  In  paragraph  (1) 
and  insert  •32  percent",  and 

(B)  strike  paragraph  (2)  and  Insert: 

(2)  Qualified  Lirt  insurawce  company.— 
for  purposes  of  paragraph  (1).  the  term 
"qualified  life  insurance  company"  means 
any  life  insurance  company  subject  to  tax 
under  part  I  of  subchapter  L  of  chapter  1  of 
the  Internal  Revenue  Code  of  1986. 

On  page  40.  between  lines  21  and  22. 
insert: 

(c)  Revenue  Loss  Limited.— The  decrease 
in  the  amount  of  Federal  revenue  by  reason 
of  the  amendment  made  by  his  section  shall 
not  exceed  $300,000  per  year. 

On  page  41.  strike  lines  1  through  4,  and 
Insert: 

(B)  In  subparagraph  (A)— 

(I)  strike  out  "a  deferred  compensation 
plan"  and  insert  "employees  on  August  16, 
1986.".  and 

(II)  insert  "maintaining  a  deferred  com- 
pensation plan"  after  "Alabama",  and 

On  page  41.  line  7,  Insert  "to"  before  "In- 
dividuals". 

On  page  47.  line  8,  strike  "(bK2MD)"  and 
Insert  "(b)(2)(B)". 

On  page  47.  line  9.  strike  "884<bH2)"  and 
insert  "884(dH2)". 

On  page  52,  strike  lines  4  through  18. 

On  page  60.  line  25.  before  "projects" 
insert  "the  construction  of  such  diagnostic 
and  treatment  center,  or  to  finance  con- 
struction and  renovation". 

On  page  62.  beginning  with  line  21.  strike 
through  page  63.  line  25. 

On  page  66.  line  17  strike  "subparagraphs 
(A)  and  (B)"  and  Insert  "subparagraphs  (A), 
<B).  and  (C)". 

On  page  71,  strike  lines  4  through  7,  and 
insert: 


(243)  On  page  76,  In  paragraph  (11)  (relat- 
ing to  certain  aircraft)— 

(A)  strike  "aircraft"  each  place  It  appears 
in  the  text  and  heading  and  Insert  "air- 
plane". 

(B)  strike  "Kansas.  Florida.  Georgia,  or 
Texas"  In  subparagraph  (A)  and  Insert  "the 
United  States": 

(C)  strike  ".  the  date  of  conference  com- 
mittee action)"  In  subparagraph  (B):  and 

(D)  strike  subparagraph  (C)  and  Insert: 
(C)  The  aircraft  Is— 

(1)  purchased  on  or  after  August  16,  1986. 
and  before  January  1. 1987.  or 

(ID  Is  subject  to  a  binding  contract  which 
was  In  effect  on  August  16.  1986.  or  entered 
into  on  or  after  August  16.  1986.  and  beforr 
January  1.  1987.  and 

Is  delivered  and  placed  In  service  pursuant 
to  such  purchase  or  contract  before  July  1, 
1987. 

Any  airplane  which  is  one  of  7  airplanes 
with  respect  to  which  an  airline  signed  an 
airplane  purchase  agreement  on  January  20. 
1986  (with  respect  to  which  the  financing 
contingency  was  removed  no  later  than  Fel)- 
ruary  7.  1986).  the  estimated  cost  of  which 
Is  $2,900,000.  and  which  was  delivered 
before  May  23.  1986.  and  placed  In  service 
by  May  27.  1986.  shall  be  treated  as  de- 
scribed in  this  paragraph. 

On  page  72.  line  4.  after  "Industries" 
Insert  "after  December  31,  1988". 

On  page  72.  line  8,  strike  "paragraph"  and 
insert  "paragraphs". 

On  page  73.  after  line  25.  insert  the  fol- 
lowing: 

(39)  The  amendments  made  by  section  201 
shall  not  apply  to  any  facility  for  the  manu- 
facture of  an  Improved  particle  board  if  a 
binding  contract  to  purchase  such  equip- 
ment was  executed  March  3.  1986.  such 
equipment  will  be  placed  In  service  by  Janu- 
ary 1.  1988.  and  such  facility  is  located  In  or 
near  Moncure.  North  Carolina. 

On  page  74.  line  16.  Insert  "(including  re- 
pairs and  maintenance)"  before  "of". 

On  page  74.  line  20.  strike  "during  1986" 
and  Insert  "(and  allowable  as  a  deduction) 
during  1986  and  shall  be  treated  as  qualified 
rehabilitation  expenditures  made  during 
1986". 

On  page  76.  between  lines  17  and  18. 
insert: 

(W)  South  Carolina  Family  Farm  Devel- 
opment Authority. 

(X)  Clemson  University  Continuing  Edu- 
cation and  the  Component  Housing  Project. 

On  page  78.  strike  lines  1  through  16.  and 
insert  after  "1986"  in  line  17  "and  the 
amendments  made  by  section  1301  of  the 
Tax  Reform  Act  of  1986". 

On  page  80.  line  12.  strike  "each  place  It 
appears"  and  insert  "the  second  place  It  ap- 
pears". 

On  page  80.  between  lines  19  and  30, 
Insert  the  following: 

(  )  On  page  31.  in  paragraph  (4)  of  sub- 
section (b)  (relating  to  miscellaneous  item- 
ized deductions)— 

(A)  strike  "deduction"  and  and  insert  the 
"deductions",  and 

(B)  strike  the  comma  at  the  end  and 
insert  "and  section  643(c>  (relating  to  deduc- 
tion for  amounts  said  or  permanently  set 
aside  for  a  charitable  purpose).". 

(  >  On  page  32.  In  the  heading  of  subsec- 
tion (e).  strike  "E>etermlnatlon  of  Adjusted 
Gross  Income  In  Case  of"  and  insert  "Spe- 
cial Rules  for". 

(  )  On  page  32,  after  the  period  at  the 
en<|  of  subsection  (e)  and  before  the  dote 
quoUtion  marks,  insert  "For  purposes  of 
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this  section  and  section  5e<b)(l).  the  deduc- 
tions ^lowable  to  an  estate  or  trust  under 
sections  651  and  661  shall  not  be  treated  as 
Itemized  deductions.". 

(  )  On  page  56.  In  subsection  (b)  (relating 
to  system  used  for  purposes  of  earnings  and 
profits)— 

(A)  strike  "Paragraph  (3)"  and  insert: 

(1)  In  general.— Paragraph  (3),  and 

(B)  insert  at  the  end  of  the  following  new 
paragraph: 

(2)  CoNroRMiNG  amendment.— Section 
313(kH4)  U  amended— 

(A)  by  striking  out  "paragraphs  (1)  and 
(3)"  and  Inserting  in  lieu  thereof  "para- 
graph (1)",  and 

(B)  by  striking  out  the  last  sentence. 

(  )  On  page  61,  immediately  before  sec- 
tion 202  (relating  to  expensing  of  deprecia- 
ble assets),  insert  the  following  new  para- 
graph: 

(IS)  Subparagraph  (D)  of  section  46(e)(4) 
Is  amended  by  striking  out  "paragraph  (8) 
and  (9)  of  section  168(J)"  and  Inserting  In 
lieu  thereof  "paragraphs  (5)  and  (6)  of  sec- 
tion 168(h)". 

(  )  On  page  62,  the  last  line,  insert  after 
the  end  period  the  following  new  sentence: 
"No  election  may  t>e  made  under  this  sub- 
paragraph with  respect  to  property  to 
which  section  168  of  the  Internal  Revenue 
Code  of  1986  does  not  apply  by  reason  of 
section  168(f)(5)  of  such  Code." 

(  )  On  page  65,  at  the  end  of  subsection 
(d)  (relating  to  mid-quarter  convention). 
Insert:  "The  preceding  sentence  shall  only 
apply  to  property  which  would  be  taken 
Into  account  if  such  amendments  did 
apply." 

(  )  On  page  67,  in  subparagraph  (F), 
insert  "either"  after  "if". 

(  )  On  page  68.  in  the  21st  line,  strike 
"1993"  and  insert  "1998". 

(    )  On  page  81.  In  paragraph  (29)— 

(A)  strike  "January  18"  In  subparagraph 

(A)  and  insert  "January  25".  and 

(B)  strike  "law  suits  filed  on  June  22,  1984, 
and  November  21.   1985"  In  subparagraph 

(B)  and  Insert  "a  law  suit  filed  on  October 
25, 1985". 

(  )  On  page  84.  strike  subparagraph  (J) 
and  insert  the  following: 

(J)  a  25.85  megowatt  alternative  energy 
facility  located  In  Deblols,  Maine,  with  re- 
spect to  which  certification  by  the  Federal 
Energy  Regulatory  Commission  was  made 
on  April  3, 1986.  and". 

(  )  On  page  84,  Immediately  before  sub- 
section (b>,  insert  the  following  new  para- 
graph: 

(40)  The  amendments  made  in  section  201 
shall  not  apply  to  truclu,  tractor  units,  and 
trailers  which  a  privately  held  truck  leasing 
company  headquartered  In  Des  Moines. 
Iowa,  contracted  to  purchase  in  September 
1985  but  only  to  the  extent  the  aggregate 
reduction  in  Federal  tax  liability  by  reason 
of  the  application  of  this  subparagraph  does 
not  exceed  $8,500,000. 

(    )  On  page  85,  the  first  13  lines— 

(A)  insert  "and"  at  the  end  of  subpara- 
graph (B). 

(B)  strike  subparagraph  (C),  and 

(C)  redesignate  subparagraph  (D)  as  sub- 
para8rm>h  (C). 

_(  )  On  page  108.  in  subparagraph  (B)  of 
paragraph  (3)  (relating  to  certain  additional 
rehablliUtions),  strike  "PonUbla"  and 
insert  "Pontalba". 

(  )  On  page  110,  in  subparagraph  (T)  of 
paragraph  (4),  strike  "Louisville"  and  insert 
"Covington". 

(  )  On  page  124.  in  paragraph  (1)  of  sub- 
section <k)  (relating  to  application  of  at-risk 
rules)- 


(A)  strike  "subparagraph  <DKiv)(I)"  and 
Insert  "subparagraphs  (DMllKII)  and 
(DKIvKI)",  and 

(B>  strike  "qualified  basis"  and  insert  "eli- 
gible basis". 

(  )  On  page  135.  the  5th  line,  before  the 
end  period  insert:  ".  except  that  this  sub- 
paragraph shall  not  apply  In  the  case  of  a 
Federally-assisted  building  described  In  sub- 
section (d)(6)(B)  if— 

"(1)  a  security  Interest  in  such  building  Is 
not  permitted  by  a  Government  agency 
holding  or  insuring  the  mortgage  secured  by 
such  building,  and 

"(11)  the  proceeds  from  the  financing  (if 
any)  are  applied  to  acquire  or  Improve  such 
building." 

(  )  On  page  127,  In  the  third  line,  strike 
the  period  and  Insert  ',  and  except  for  any 
building  described  in  paragraph  (2)(B),  sub- 
section (h)(4)  shall  not  apply  to  any  build- 
ing placed  In  service  after  1989.". 

(  )  On  page  141.  Immediately  l>efore  sub- 
section (c)  (relating  to  effective  date)  Insert: 

(14)  Subparagraph  (B)  of  section  172(d)(4) 
Is  amended  by  striking  out  ",  (2)(B),". 

(  )  On  page  167,  between  the  fourth  and 
fifth  lines,  insert: 

(4)  Special  rule  por  certain  rural  hous- 
ing.—In  the  case  of  any  Interest  in  a  quali- 
fied low-income  housing  project  which— 

(A)  is  assisted  under  section  515  of  the 
Housing  Act  of  1949  (relating  to  the  Farm- 
ers Home  Administration  Program),  and 

(B)  Is  located  In  a  town  with  a  population 
of  less  than  10.000  and  which  Is  not  part  of 
a  metropolitan  statistical  area, 
paragraph  (1)(B)  shall  be  applied  by  substi- 
tuting "35  percent"  for  "50  percent"  and 
subsection  (b)(1)  shall  be  applied  by  substi- 
tuting "5th  taxable  year"  for  "6th  Uxable 
year".  The  preceding  sentence  shall  not 
apply  to  any  Interest  unless,  on  December 
31,  1986.  at  least  one-half  of  the  number  of 
payments  required  with  respect  to  such  In- 
terest remain  to  be  paid. 

(  )  On  page  177.  the  11th  line,  iiisert 
"amount  or"  before  "payment". 

(  )  On  page  177,  strike  the  last  4  lines, 
and  insert: 

"(B)  except  as  provided  In  regulations,  the 
only  earnings  and  profits  of  such  corpora- 
tion were  earnings  and  profits— 

"(I)  accumulated  by  such  corporation  (or 
any  predecessor  corporation)  during  such 
period,  and 

"(ID  not  attributable  to  distributions  from 
any  other  corporation  unless  the  stock  of 
such  other  corporation  (or  of  any  predeces- 
sor corporation)  was  held  by  such  corpora- 
tion during  the  entire  period  such  other  cor- 
poration (or  predecessor  corporation)  was  in 
existence,  and 

(  )  On  page  190,  lines  8  and  9,  strike  "de- 
posits described  in  subclause  (II)"  and  insert 
"the  amount  of  deposits  in  the  new  loss  cor- 
poration immediately  after  the  change". 

(  )  On  page  190.  in  paragraph  (6)  (relat- 
ing to  special  rule  for  insolvency  transac- 
tions), strike  "be  the  value  of  the  new  loss 
corporation  Immediately  after  the  owner- 
ship change"  and  insert  "shall  reflect  the 
increase  (if  any)  in  value  of  the  old  loss  cor- 
poration resulting  from  any  surrender  or 
cancellation  of  creditor's  claims  in  the 
transaction". 

(  )  On  page  193,  in  the  sentence  immedi- 
ately preceding  paragraph  (5)  (relating  to 
bankruptcy  pnxwedings)  strike  "with  re- 
spect to  domestic  building  and  loan  transac- 
tions" and  insert  "with  respect  to  transac- 
tions (including  firm  conunitment  under- 
writings)  by  institutions  described  in  section 
591  of  such  Code". 


(  )  On  page  201.  immediately  before  sec- 
tion 632  (relating  to  treatment  of  C  corpora- 
tions electing  subchapter  S  status),  insert 
the  following  new  paragraph: 

(18)  Section  334(bK2)  Is  amended  by  strik- 
ing out  "332(c)"  each  place  it  appears  in  the 
text  and  heading  and  Inserting  in  lieu  there- 
of "337(b)<l)". 

(  )  On  page  203.  immediately  before  sub- 
section (b)  (relating  to  treatment  of  distri- 
butions), strike  the  end  quotation  marks 
and  Insert  the  following  new  paragraph: 

"(5)  Treatment  op  transfer  op  assets 

PROM  C  corporation  TO  S  CORPORATION.— 

"(A)  In  general.— Except  to  the  extent 
provided  In  regulations,  if— 

"(1)  an  S  corporation  acquires  any  assets 
from  a  C  corporation,  and 

"(11)  the  S  corporation's  basis  in  such 
assets  is  determined  (in  whole  or  in  part)  by 
reference  to  the  basis  in  the  hands  of  the  C 
corporation, 

then  this  section  (other  than  subsection 
(c)(1))  shall  apply  to  any  recognized  buUt-ln 
gain  on  the  disposition  of  any  such  asset. 

"(B)  Special  rules.— Por  purposes  of  sub- 
paragraph (A)— 

"(I)  paragraphs  (1).  (2),  and  (3)  shall  be 
applied  by  substituting  the  taxable  year  in 
which  the  assets  were  acquired  for  the  tax- 
able year  referred  to  In  such  paragraphs, 
and 

"(II)  the  net  uru^alized  build-in  gain  shall 
t)e  computed  by  taking  into  account  only 
such  assets. " 

(  )  On  page  206.  in  paragraph  (8),  strike 
"liecomes  an  S  corporation  for  a  taxable 
year  t>eglnnlng"  and  insert  "makes  an  elec- 
tion to  t>e  an  S  corporation  under  section 
1362  of  such  Code". 

(  )  On  page  206.  redesignate  subsections 
(d)  and  (e)  as  subsections  (e)  and  (f).  respec- 
tively. 

(  )  On  page  208.  redesignate  subsection  (f ) 
assul>sectlon(g). 

(  )  On  page  225,  the  10th  line,  strike  "con- 
tractual option"  and  insert  "contractural 
obligation". 

(  )  On  page  253.  strike  subparagraph  (E) 
(relating  to  standard  deduction  not  allowed) 
and  Insert: 

"(E)  Standard  DEOUcrrioN  and  personal  ex- 
emption not  allowed.— The  standard  deduc- 
tion under  section  63(c)  and  the  deduction 
for  personal  exemptions  under  section  151 
shall  not  be  allowed. 

(  )  On  page  264,  on  paragraph  (6)(A)  (re- 
lating to  appreciated  property  charitable  de- 
duction) insert  "or  642(c) '  after  "section 
170". 

(  )  On  page  268.  the  5th  line  from  the 
bottom,  strike  the  end  quotation  muks. 

(  )  On  page  268.  between  the  4t  i  and  5th 
lines  from  the  tmttom.  insert: 

"(1)  Taxable  Income  por  Certai.*  Orcani- 
ZATiONS.— If  the  tax  imposed  by  chapter  1 
on  any  organization  is  determined  by  refer- 
ence to  an  amount  other  than  taxable 
income,  such  amount  shall  be  treated  as  the 
taxable  income  of  such  organization  for  pur- 
poses of  this  part." 

(  >  On  page  269,  fifth  line  from  the 
bottom,  strike  "earnings  and  profits"  and 
insert  "current  earnings". 

(  )  On  page  273,  before  the  last  line, 
insert: 

(L)  Section  511  is  amended  by  striking  out 
subsection  (d). 

(  )  On  page  295.  the  7th  line  from  the 
bottom,  strike  "Section  267(a>"  and  insert 
"Section  367(aK2)."" 
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(  )  On  page  313.  in  paracniph  <3)(C)  (re- 
lating to  UmiUtion  on  issuer),  strike  "quali- 
fied" the  second  place  it  appears. 

<  )  On  page  315.  strike  subparagraph  (P) 
and  insert: 

(P)  Homewood.  Alatwma.  the  Club  Apart- 
ments. 

(  )  On  page  331.  the  6th  line,  strike 
"June  30.  1986"  and  insert  "the  date  of  the 
enactment  of  this  Act". 

(  )  On  page  349.  In  clause  (iv)  of  para- 
graph (4 KB)  (relating  to  information  re- 
quired to  be  supplied),  strike  "with  or 
within  which  the  taxable  year  ends"  and 
insert  "in  which  the  taxable  year  begins". 

(  )  On  page  350.  In  subparagraph  (C>  of 
paragraph  (3)  (relating  to  special  rules  for 
applying  section  73).  strike  "with  or  within 
which  the  taxable  year  ends"  and  Insert  "in 
which  the  taxable  year  begins". 

(  )  On  page  383.  the  9th  line  from  the 
bottom,  strike  "414(f>(lKB)"  and  insert 
"3(37)(AMli)". 

(  )  On  page  384.  the  first  line,  strike 
"Section  303(B)(i)"  and  insert  "Section 
303(a>(l)(B)(i)". 

(  )  On  page  398.  in  section  4979(c)  (defin- 
ing excess  contributions).  strike 
"408(kM8HB)"  and  Insert  "408(k)(6MC)". 

(  )  On  page  419,  line  11.  strike  "at  the 
end  thereof"  and  Insert  "after  section  4981". 

(  )  On  page  419.  line  13.  strike  "SEC. 
4981."  and  Insert  "SEC.  4981A.". 

(  )  On  page  431.  line  18.  strike  "at  the 
end  thereof"  and  Insert  "after  the  item  re- 
lating to  section  4981". 

(  )  On  page  431.  in  the  matter  following 
line  18.  strike  "Sec.  4981."  and  insert  "Sec. 
4981A.". 

(  )  On  page  439.  the  9th  line,  strike  "(E)" 
and  Insert  "D". 

(  )  On  page  448,  immediately  before  part 
II  (relating  to  other  provisions),  insert: 

(6)   ClXTAIN    PLANS   MAINTAINED    BY    EDUCA- 

TiOHAL  INSTITUTIONS.— If  an  educational  or- 
ganization de8crit>ed  in  section 
170(b)(l)(AHii)  of  the  Internal  Revenue 
Code  of  1986  makes  an  election  under  this 
paragraph  with  respect  to  a  plan  descril)ed 
in  section  135(c)(2>(C)  of  such  Code,  the 
amendments  made  by  this  section  shall 
apply  with  respect  to  such  plan  for  plan 
years  beginning  after  the  date  of  the  enact- 
ment of  this  Act. 

(  )  On  page  451.  In  section  134(bKl)  of 
the  Internal  Revenue  Code  of  1986.  as 
added  by  section  1168(a)  of  the  Act.  Insert 
"(other  than  personal  use  of  a  vehicle)" 
after  "in-kind  benefit". 

(  )  On  page  453.  in  paragraph  (1)  of  sec- 
tion 3057(b)  (relating  to  qualified  sale). 
strike  "Is". 

(  )  On  page  455.  In  sut>clause  (II)  of  para- 
graph (3)(B)(i)  (relating  to  effective  date  for 
subsection  (b)).  strike  "July  18"  and  Insert 
"May  33". 

(  )  On  page  463.  in  clause  (II)  of  subpara- 
graph (I)  (relating  to  transitional  rule). 
strike  "1986"  and  Insert  "1987". 

(  )  On  page  484.  Immediately  al>ove  sub- 
section (d)  (relating  to  effective  dates), 
insert  the  following  new  subparagraph: 

(D)  Paragraph  (1)  of  section  2195(b)  (re- 
lating to  bank  deposits  and  certain  other 
debt  obligations)  Is  amended  by  striking  out 
"section  861(c).  if  any  interest  thereon 
would  be  treated  by  reason  of  section 
861(a)(1)(A)  as  income  from  sources  without 
the  United  States"  and  inserting  In  lieu 
thereof  "section  871(i)(3).  if  any  interest 
thereon  would  not  be  subject  to  tax  by 
reason  of  section  871(l)(2>". 

(  )  On  page  488.  In  subparagraph  (C)  (re- 
lating to  special  rule),  strike  "to  Interest  ex- 
penses paid  or  accrued". 


(  )  On  page  511.  In  paragraph  (3)  of  sub- 
section (e)  (relating  to  cerUln  basis,  etc. 
rules  made  applicable),  strike  "who  was  not" 
and  Insert    who  was", 

(  )  On  page  517.  In  the  matter  added  by 
subsection  (b)  (relating  to  coordination  of 
section  1346  with  section  1348),  strike  "sec- 
tion 1348(g)(3)"  and  insert  "section 
1348(g)(3)". 

(  )  On  page  543.  immediately  before  part 
III  (relating  to  cover  of  Income  taxes), 
insert  the  following  new  paragraph: 

(9)  Section  1444  Is  amended  by  striking 
out  "(as  modified  by  section  934A)", 

(  )  On  page  546,  insert  Immediately  after 
subsection  (e)  the  following  new  subsection: 

(f)  ExEMrrioN  From  Withholoinc— Not- 
withstanding subsections  (b)  and  (c).  the 
modification  of  section  884  of  the  Internal 
Revenue  Code  of  1986  by  reason  of  the 
amendment  to  section  881  of  such  Code  by 
section  1373(b)(1)  of  this  Act  shall  apply  to 
taxable  years  beginning  after  December  31. 
1986. 

(  )  On  page  606.  In  paragraph  (3)  of  sub- 
section (b)  (relating  to  section  1301(f)). 
insert  "with  respect  to  non-issued  t>ond 
amounts  elected"  after  "Issued". 

(  )  On  page  610.  Immediately  after  sub- 
paragraph (F).  Insert  the  following  new  sub- 
paragraph: 

(G)  Except  as  provided  in  the  last  sen- 
tence of  subsection  (c)(3)  of  this  section,  the 
requirements  of  section  14S(b)  (relating  to 
$150,000,000.  llmiution  on  bonds  other  than 
hospital  bonds). 

(  )  On  page  615,  In  line  8,  insert  "and  as 
having  a  carryforward  purpose  described  in 
section  146(f)(5)  of  such  Code,"  immediately 
before  "but". 

(  )  On  page  653,  in  clause  (ii)  of  para- 
graph (33HA)  (relating  to  application  of 
8150,000.000  UmiUtion  for  certain  qualified 
501(cK3)  bonds  )— 

(A)  strike  "on"  in  subclause  (II)  thereof 
and  Insert  "dated",  and 

(B)  Insert  "dated  on  December  1.  1985" 
after  "(Series  1985  A  and  1985  B)"  in  sub- 
clause (III)  thereof. 

(  )  On  page  656.  the  last  line,  strike 
"880.000.000"  and  insert  "$400,000,000". 

(  )  On  page  658.  in  the  second  item  in  the 
table  In  paragraph  (44)  (relating  to  New 
Mexico  Hospital  pool  bonds),  strike  "Bonds 
Pool"  and  insert  "Ek]uipment  Loan  Coun- 
cil". 

(  )  On  page  663.  strike  the  end  quotation 
marks  at  the  end  of  section  673  (relating  to 
reversionary  Interests). 

(  )  On  page  663.  immediately  before  sec- 
tion 1403(b)  (relating  to  conforming  amend- 
ments), insert: 

"(c)  Special  Rule  roa  DgmtM^NiNG  Value 
op  Reversionary  Interest.— For  purposes 
of  sut)section  (a),  the  value  of  the  grantor's 
reversionary  Interest  shall  be  determined  by 
assuming  the  maximum  exercise  of  discre- 
tion by  the  fiduciary  in  favor  of  the  grant- 
or." 

(  )  On  page  682.  the  fifth  line,  insert  "(or 
revocable  trust)"  after  "will". 

(  )  On  pages  733  and  734,  strike  section 
1608  and  conform  the  table  of  contents. 

(  )  On  page  744.  in  the  matter  inserted  by 
subparagraph  (O)— 

(A)  strike  "Registry  of  Deeds"  each  place 
it  appears  and  Insert  "Register  of  Deed", 
and 

(B>  strike  "May  7,  1985"  and  Insert  "May 
7,  1984". 

(  )  On  page  758,  in  paragraph  (9HB), 
strike  "1986"  and  insert  "1954". 

On  page  784,  sixth  line  from  the  bottom, 
strike  "1985"  and  Insert  "1986", 


(  )  On  page  833,  in  clause  (I)  of  subpara- 
graph (B)  (relating  to  operating  corpora- 
tion), strike  "placement  period"  and  insert 
"replacement  period". 

(  )  On  page  886.  strike  paragraph  (8)  (the 
first  31  lines). 

(  )  On  page  910,  the  13th  line,  strike 
"401(aKll)"  and  insert  "305". 

(  )  On  page  910.  in  subparagraph  (B)  of 
paragraph  (7)  (relating  to  clarification  of 
nonforfeitable  accrued  benefit),  strike  "Sub- 
paragraph (C)  of  section  205(b)(l>"  and 
insert  "Clause  (1)  of  section  20S(b)(l>(C>". 

(  )  On  page  911.  in  clause  (I)  of  subpara- 
graph (B)  of  paragraph  (9)  (relating  to 
amendmenU  of  ERISA),  strike  "nonforfeit- 
able accrued  benefit"  and  Insert  "nonfor- 
feiUble  right  (within  the  meaning  of  sec- 
tion 303)". 

(  )  On  page  917.  the  10th  line,  strike 
"means  earlier  of"  and  insert  "means  the 
earlier  of". 

(  )  On  page  917.  the  13th  line,  strike  "in". 

(  )  On  page  917.  the  14th  line,  strike  "in". 

(  )  On  page  918.  the  7th  line,  strike  "sec- 
tion 303"  and  insert  "section  203(e)". 

Mr.  PACKWOOD.  Mr.  President, 
this  is  the  amendment  we  talked  about 
yesterday.  I  think  the  Senator  from 
Ohio  is  fully  aware  of  what  it  is.  Some 
of  the  objections  he  had  have  been 
stricken  out.  I  have  talked  with  his 
aide.  There  is  nothing  in  this  amend- 
ment that  was  not  there  last  night. 

I  know  of  no  objections  on  either 
side  to  what  is  in  the  amendment. 
After  the  Senator  from  Ohio  finishes, 
if  there  is  no  other  request  for  time  on 
his  side.  I  will  be  prepared  to  yield 
back  time  on  our  side  and  go  to  a  vote. 
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Mr.  METZENBAUM.  Mr.  President, 
the  Senator  from  Oregon  states  it  very 
accurately. 

When  this  matter  was  originally  pro- 
posed as  a  unanimous-consent  agree- 
ment yesterday,  the  Senator  from 
Ohio  indicated  that  I  was  not  opposed 
to  the  general  thrust  of  the  concur- 
rent resolution  but  did  have  some  con- 
cerns about  some  of  the  specific  provi- 
sions. 

In  discussions  had  with  the  manager 
of  the  bill  as  well  as  some  of  his  staff 
and  my  staff  as  well,  we  were  able  to 
agree  to  delete  certain  of  the  provi- 
sions, and  I  believe  that  they  are  ap- 
propriate deletions. 

One  of  them  we  had  originally 
agreed  to  in  the  original  tax  bill.  I 
guess  it  was  in  the  corrections  bill.  We 
agreed  that  in  connection  with  an  item 
having  to  do  with  a  Physician's 
Mutual  that  some  change  would  be 
made  amounting  to  $300,000,  When  we 
then  submitted  that  to  determine  the- 
actual  value  from  the  Joint  Tax  Com- 
mittee, we  were  told  it  was  $10  million. 
It  now  has  a  provision  in  it  providing 
for  limitation  of  $300,000  a  year  and 
that  was  our  original  understanding. 

Under  those  circumstances,  we  have 
no  objection. 

Mr.  PACKWOOD.  I  thank  the  Sena- 
tor from  Ohio. 


I  might  say  tliere  was  no  change  in 
the  amendment  from  the  time  we  had 
the  original  estimate  on  it  until  it  sud- 
denly cost  $10  million. 

Mr,  METZENBAUM.  That  is  abso- 
lutely correct. 

Mr.  PACKWOOD.  I  cannot  explain 
why  it  once  cost  $300,000  and  then  it 
cost  $10  million  when  it  was  the  same 
amendment. 

Mr.  METZENBAUM.  At  least  we  are 
in  the  same  agreement  now. 

In  all  fairness  to  the  Senator  from 
Nebraska,  who  was  the  proponent  of 
the  amendment.  Senator  Exon,  he 
made  it  clear  right  from  the  beginning 
that  he  was  talking  about  $ayOO,000, 
not  $10  million. 

Mr.  PACKWOOD.  On  this  one  there 
was  no  attempt  by  any  Senator  on 
either  side  of  the  aisle  to  blind-side 
any  other  Senator  on  the  other  side  of 
the  aisle. 

Senator  Exon  from  Nebraska  was 
gracious  last  night  saying  he  did  not 
need  $10  million,  so  we  agreed  to  the 
$300,000  a  year  limit. 

Mr.  METZENBAUM.  That  is  cor- 
rect. 

There  are  some  provisions  in  the 
transition  rules  that  provided  for  cer- 
tain provisions  having  to  do  with 
WPPSS,  the  Washington  Public  Power 
Supply  System. 

There  was  some  new  language  in- 
serted by  the  House  when  that  would 
have  cost  the  Government  $50  million 
additional.  After  our  discussions,  I  am 
pleased  to  report  that  the  Senator 
from  Oregon,  the  manager  of  the  bill, 
has  agreed  to  drop  that  and  that  is 
part  of  this  amendment. 

Then  there  was  a  new  lease-back  ar- 
rangement for  the  Los  Angeles  library 
sale.  That  would  have  cost  the  Federal 
Government  $2  million,  and  that 
would  be  an  exemption  from  the  cur- 
rent law.  The  manager  of  the  bill  has 
agreed  to  drop  that. 

Then  there  was  a  new  project  that 
the  House  put  in^all  of  these  projects 
I  might  say  came  from  the  House— the 
Tennessee  solid  waste  project,  I  have 
no  idea  whether  it  is  meritorious  or 
not,  but  the  point  is  it  did  not  belong 
in  this  corrections  measure,  and  that 
has  been  dropped  for  a  total  savings  of 
$81  million  plus  the  savings  of  $8>A 
million  on  the  Physician's  Mutual. 

None  of  these  matters  were  in  either 
the  House  or  Senate  bill  with  excep- 
tion of  the  Physician's  Mutual  matter. 

Then  in  connection  with  the  general 
aviation  amendment,  that  amendment 
which  originally  was  limited  to  certain 
aviation  companies  that  were  \ocaXed 
in  particular  States,  it  was  agreed  that 
there  was  agreement  that  that  would 
be  generic  but  there  were  some  provi- 
sions provided  that  as  to  the  cost  limi- 
tations and  instead  of  it  costing  $25 
million,  it  will  not  cost  $14  million. 

The  total  savings  to  the  Treasury  in 
all  of  them  amounts  to  $02  million  and 
that,  around  here,  mayt}e  is  not  a  lot 


of  money,  but  when  you  are  trying  to 
get  $4  million  for  orphan  drugs  or  a 
few  million  dollars  for  a  WIC  program 
or  a  few  million  dollars  for  some  other 
research  program,  it  is  a  lot  of  money, 
and  to  this  Senator,  and  I  am  sure  the 
manager  of  the  bill,  it  is  a  lot  of 
money,  and  I  think  we  have  agreed  on 
that. 

Then  there  was  another  measure 
that  came  into  this  bill  and  this  is  one 
of  those  unusual  ones  that  nobody 
claims  any  parenthood,  nobody  is  will- 
ing to  describe  where  it  came  from, 
and  that  had  to  do  with  a  freight  for- 
warders amendment.  It  so  happens 
that  is  a  very  good  amendment  and 
the  manager  of  the  bill  indicated  pub- 
licly the  other  day  that  he  supports  it. 
I  support  it. 

It  really  does  not  belong  in  this  bill 
because  it  sort  of  comes  in  from  left 
field,  but  notwithstanding  that,  it  was 
a  very  good  amendment  and  I  had 
hoped  we  could  keep  it  in. 

The  chairman  of  the  committee. 
Senator  Danporth,  has  indicated  and 
made  a  commitment,  and  I  think  I 
speak  correctly,  and  I  hope  the  man- 
ager will  correct  me  since  I  see  Sena- 
tor Danporth  is  not  on  the  floor  at  the 
moment,  if  I  am  wrong,  that  he  agreed 
that  if  the  matter  is  dropped  there 
would  be  early  hearings  in  the  com- 
mittee, that  the  matter  would  not  only 
have  hearings  but  would  be  brought  to 
a  vote  in  the  committee  or  there  would 
be  a  fnarkup.  On  that  basis,  although  I 
feel  very  strongly  that  the  measure 
does  have  a  lot  of  merit  to  it,  I  have 
agreed  that  I  would  not  concern 
myself  about  that  deletion, 

Mr.  PACKWOOD.  The  Senator 
from  Ohio  is  correct.  As  a  matter  of 
fact,  I  even  talked  to  the  Senator  from 
Missouri,  Senator  Danforth,  last 
night  and  again  reconfirmed  that  we 
would  have  hearings  on  it. 

I  agree  with  the  Senator  from  Ohio. 
I  think  it  is  a  good  provision.  I  think 
on  the  merits  it  is  a  good  provision.  It 
was  put  in  the  l)ill  by  the  method  we 
have  not  yet  determined.  I  felt  badly. 
It  was  his  Jurisdiction,  ..and  I  appreci- 
ate the  Senator  from  Ohio,  even 
though  he  and  I  agree  on  the  merits, 
taking  it  out. 

Mr.  METZENBAUM.  I  say  to  the 
Senator  from  Oregon,  the  manager  of 
the  bill,  that  he  has  been  very  reason- 
able in  our  discussions  that  we  had  in 
connection  with  these  negotiations 
and  deletions.  There  was  some  effort 
on  his  part  last  night  to  move  forward 
with  this  unanimous  consent  and 
there  was,  I  think,  some  possible  mis- 
understanding with  my  staff.  I  was  out 
of  the  city  for  a  couple  of  hours.  But  I 
appreciate  his  consideration  and  coop- 
eration, and  I  think  we  are  going  for- 
ward and  I  think  many  of  the  prob- 
lems that  he  wants  to  resolve  in  this 
concurrent  resolution  will  now  be  re- 
solved. 


Mr.  MOYNIHAN.  Mr.  President, 
there  does  not  appear  to  t)e  any 
Member  on  this  side  who  wishes  to 
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Mr.  PACKWOOD.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll.  ^ 

Mr.  PACKWOOD,  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  PACKWOOD.  Mr.  President, 
what  happened  is  that  in  the  changing 
of  the  effective  date  on  the  insurance 
issues  from  June  20  to  the  date  of  the 
enactment  of  the  act.  the  Jime  20  date 
appears  in  three  places  in  the  bill.  The 
amendment  that  is  before  the  body 
changes  the  date  in  only  one  place. 

So  I  ask  unanimous  consent  that  my 
amendment  may  be  modified  on  page 
17,  line  7,  after  the  word  "the"  and 
before  the  number  "Sixth"  that  the 
words  "third,  fourth,  and"  may  be 
added. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  MOYNIHAN.  Mr.  President,  1 
take  a  moment  just  to  thank  the  dis- 
tinguished chairman  and  our  indefati- 
gable staff  for  having  put  together 
this  collection  of  basically  corrections 
to  a  large  document  which  was  inevita- 
bly subject  to  the  kinds  of  drafting 
errors  and  typographical  errors  that 
will  happen  and  also  the  simple  over- 
sights. In  the  interests  of  full  disclo- 
sure which  we  have  had  throughout 
this,  there  are  two  provisions  in  this 
measure,  one  having  to  do  with  a  de- 
velopment of  the  Flushing  Center  in 
the  coimty  of  Queens  in  New  York 
and  the  other  the  Eastman  Place  in 
Rochester.  NY.  Both  have  been  fully 
agreed  with  in  conference  and  there 
was  no  question  about  their  appropri- 
ateness as  transition  rules.  A  piece  of 
paper  fell  on  the  floor  somewhere  in 
the  course  of  the  drafting  and  these 
now  are  restored.  I  just  want  to  make 
that  point  clear.         ^ 
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Mr.  President,  how  much  time  do  we 
have  on  this  side? 

The  PRESIDING  OFFICER.  The 
Senator  has  3  minutes  remaining. 

Mr.  MOYNIHAN.  I  yield  1  minute  to 
the  Senator  from  Kentucky. 

Mr.  FORD.  I  thank  my  distin- 
guished friend.  Mr.  President.  I  want 
to  compliment  the  chairman,  Mr. 
PACKWOOD,  for  his  effort  in  resolving 
the  problem  we  had  as  it  relates  to  the 
technical  corrections,  and  my  distin- 
guished friend  from  New  York.  I 
would  like  to  thank  Senator  Melcher 
for  working  out  his  problem  that  was 
delaying  the  consideration  of  this  leg- 
islation today.  He  was  amenable  to  the 
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concerns  of  his  colleagues  and  I  am 
■rateful  for  that.  And  also  Senator 
llRxiifBAUM  for  allowing  It  to  go  for- 
ward. I  do  thank  all  of  those  who  are 
Involved.  It  is  an  Important  piece  of 
legislation  for  the  people  of  my  State 
and  I  am  grateful. 

Mr.  MOYNIHAN.  Mr.  President,  we 
yield  back  the  balance  of  our  time. 

Mr.  PACKWOOD.  I  yield  back  the 
balance  of  the  time  on  our  side. 

The  PRESIDING  OFFICER.  All 
time  having  been  yielded  back,  in  ac- 
cordance with  the  terms  of  the  unani- 
mous-consent agreement,  upon  yield- 
ing back  of  all  time,  the  amendment  is 
considered  agreed  to. 

The  amendment  (No.  3467)  was 
agreed  to. 

Mr.  MOYNIHAN.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  PACKWOOD.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to.  

The  PRESIDING  OFFICER.  Under 
the  provisions  of  the  agreement,  the 
question  now  recurs  on  the  adoption 
of  the  concurrent  resolution,  as 
amended. 

The  concurrent  resolution  (H.  Con. 
Res.  395),  as  amended,  was  agreed  to. 

Mr.  MOYNIHAN.  Ux.  President,  I 
move  to  reconsider  the  vote  by  which 
the  concurrent  resolution  was  agreed 
to. 

Mr.  PACKWOOD.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
•greed  to. 

Mr.  DOLE.  Mr.  President.  I  wlU  Just 
take  1  minute  to  thank  the  distin- 
guished chairman  of  the  Finance  Com- 
mittee for  not  giving  up  and  we  now 
have  that  behind  us.  So  that  Is  one 
thing  off  the  list,  one  big  Item  that  is 
gone,  disappeared  in  10  minutes. 

The  immigration  bill  will  be  next.  I 
hope  we  could  complete  that  by  noon. 
Then  I  assume  we  would  turn  to  the 
continuing  resolution  which  wUl  prob- 
ably take  some  time,  but  at  least  we 
are  starting  to  move. 

Mr.  HATCH.  Mr.  President,  the  1984 
tax  bill  had  the  unintended  effect  of 
creating  an  incentive  for  U.S  gold 
miners  to  use  foreign  refineries  in 
order  to  qualify  for  foreign  sales  cor- 
poration tax  benefits.  This  provision 
of  the  Tax  Code  threatens  the  exist- 
ence of  the  precious  metals  refining 
Industry  in  the  United  States.  Unless 
Congress  acts,  our  domestic  Industry 
will  be  harmed  irreversibly,  as  more 
and  more  gold  goes  overseas  for  refin- 
ing. 

This  challenge  to  our  refining  Indus- 
try became  apparent  to  domestic  refin- 
ers only  earlier  this  year.  When  the  in- 
dustry called  this  problem  to  my  at- 
tention. It  was  too  late  for  consider- 
ation by  the  Finance  Committee,  and 
relief  was  not  Included  in  the  Tax 
Reform  Act  of  1986.  I  believe,  howev- 


er, that  this  problem  deserves  the  at- 
tention of  the  Congress,  and  I  will 
urge  my  colleagues  to  consider  a  reso- 
lution to  it  during  the  next  session  of 
Congress.  In  the  meantime,  I  hope  the 
gold  mining,  refining,  and  manufactur- 
ing industries  themselves  will  consider 
the  best  way  to  accommodate  the  in- 
terests of  individual  companies  with 
the  goal  of  saving  our  domestic  refin- 
ing capacity. 

Our  mining  industry  has  seen  hard 
times  in  recent  years,  and  to  some 
profitable  gold  mining  companies,  FSC 
tax  benefits  are  providing  welcome  fi- 
nancial support  in  the  form  of  an 
income  tax  deduction.  Gold  prices  are 
recovering,  which  should  also  help  our 
miners.  But  regardless  of  the  price  of 
gold.  I  know  that  all  U.S.  mining  com- 
panies support  the  concept  of  a 
healthy,  competitive  refining  Industry 
within  our  borders  if  for  no  other 
reason  than  because  competition  con- 
trols refining  costs. 

As  another  assist  to  the  U.8.  gold 
producers.  Congress  has  approved  an 
ambitious  U.S.  gold  coin  program,  and 
required  that  newly  mined  U.S.  gold 
be  purchased  to  the  fullest  extent  pos- 
sible before  U.S.  gold  reserves  are 
tapped  for  coinage.  It  would  under- 
mine the  purpose  of  the  gold  coin  pro- 
gram. Mr.  President,  for  the  U.S.  mint 
to  be  forced  to  buy  U.S.  gold  abroad  in 
the  absence  of  domestic  refining  ca- 
pacity, or  to  dig  into  our  gold  reserves, 
thereby  increasing  overall  gold  sup- 
plies and  depressing  gold  prices. 

There  are  only  a  handful  of  Inde- 
pendent precious  metals  refineries  In 
the  United  States  and  only  one  major 
precious  metals  refinery  in  the  West, 
located  in  Salt  Lake  City.  Even  with- 
out the  market  distortion  created  by 
the  Tax  Code,  the  industry  is  Intense- 
ly competitive.  Yet  the  domestic  refin- 
ing industry  cannot  compete  on  an 
equal  footing  imleas  it  is  eligible  for 
FSC  benefits  available  for  precious 
metals  refined  abroad. 

Mr.  President,  let  me  provide  some 
background  about  foreign  sales  corpo- 
rations as  they  affect  the  dimiestlc  re- 
fining industry. 

The  1984  Tax  Reform  Act  estab- 
lished foreign  sales  corporations  to  re- 
place DISC'S.  Reversing  a  policy  estab- 
lished in  the  1960's,  Congress  also 
made  extracted  minerals  eligible  for 
FSC  benefits.  Several  gold  miners 
have  since  transferred  their  business 
from  domestic  to  foreign  refineries  in 
order  to  obtain  the  FSC  tax  benefits. 
Since  gold  is  a  fungible  commodity,  an 
equivalent  amount  of  gold  is  soon  re- 
imported  for  use  in  the  United  SUtes. 

The  United  States  Is  a  net  Importer 
of  precious  metals.  The  United  States 
produces  2  million  ounces  of  gold  and 
Imports  7  million  ounces  annually.  If 
FSC  trends  continue,  the  United 
States  could  actually  export  2  million 
ounces  of  gold  and  Ihiport  9  million. 


That  is  not  what  the  Congress  had 
in  mind  in  1984.  Mr.  President. 

Just  as  the  gold  market  is  complex, 
so  there  is  no  simple  solution  to  the 
refining  crisis.  Precious  metals  are  to- 
tally fungible  elemental  commodities. 
Gold  is  seldom  consumed.  Rather,  it  is 
held  and  traded  internationally  for  its 
Intrinsic  value.  Physical  gold  is  rarely 
shipped  or  delivered  at  time  of  sale. 
Gold  enters  the  world  market  as  soon 
as  it  reaches  the  refinery.  A  foreign 
buyer  of  gold  from  a  western  U.S. 
mine  might  actually  receive  title  to 
physical  gold  stored  in  Toronto  or 
London,  even  before  the  gold  from  the 
U.S.  mine  is  refined. 

The  fungible  nature  of  gold,  and  the 
Impossibility  of  tracking  any  individ- 
ual ounce  of  gold  from  the  refinery 
gate  to  its  ultimate  user,  make  relief 
for  the  refiners  difficult  in  the  contest 
of  foreign  sales  corporation  require- 
ments. One  alternative  would  be  to 
formally  make  U.S.  refined  gold  eligi- 
ble for  FSC  benefits.  The  Treasury 
Department,  however,  believes  this 
legislative  relief  would  undermine  the 
fundamental  FSC  tests  of  delivery  and 
use  outside  the  United  States. 

Treasury  would  support  excluding 
gold  altogether  from  FSC  benefits. 
But  while  the  gold  mining  industry  did 
not  seek  special  export  tax  benefits  in 
1984,  miners  now  using  FSC's  under- 
standably do  not  want  to  give  up  the 
tax  advantage.  Others  in  the  precious 
metals  mining  Industry  feel  Just  as 
strongly  that  a  U.S.  capability  to 
refine  U.S.  mined  gold  is  in  the  public 
interest  as  well  as  in  their  economic  in- 
terest. 

Given  the  alternative  of  losing  our 
domestic  refining  capacity— with  the 
Implications  for  the  U.S.  gold  coin  pro- 
gram—a solution  must  be  found  quick- 
ly. I  urge  the  precious  metals  industry 
to  consider  the  equities  and  counsel 
the  Congress.  And  I  look  forward  to 
working  with  my  colleagues  over  the 
next  several  months  to  fashion  a  solu- 
tion. 

Mr.  DOLE.  Mr.  President,  I  would 
like  to  take  a  few  moments  to  address 
the  issue  of  the  general  aviation  tran- 
sition rule  contained  in  H.R.  3838  and 
modified  In  Senator  Packwood's 
amendment  to  the  House  concurrent 
resolution. 

The  transition  rule,  as  originally 
drafted,  was  Intended  to  allow  our 
manufacturers  of  general  aviation  air- 
craft to  offer  buyers  the  investment 
credit  and  current  law  depreciation  as 
an  Incentive  to  purchase  planes  before 
the  end  of  the  year.  We  intended  to  In- 
clude all  planes  truly  manufactured  in 
the  United  States  although  the  meas- 
ure was  drafted  In  a  limited  manner  to 
satisfy  the  revenue  estimators  that 
the  revenue  loss  would  not  be  unex- 
pectedly high. 

As  It  turned  out,  we  missed  one 
major  manufacturer  by  the  way  that 


the  conference  report  was  drafted. 
The  House  concurrent  resolution  cor- 
rected that  omission. 

The  modification  proposed  by  the 
distinguished  chairman  of  the  Finance 
Committee  would  attempt  to  expand 
the  transition  rule  to  include  aircraft 
which  are  not  in  any  sense  "manufac- 
tured" in  the  United  States.  I  think 
this  is  wrong.  However,  I  will  not 
object  to  the  unanimous-consent  re- 
quest because  I  know  how  important 
the  truly  technical  corrections  con- 
tained in  this  resolution  are  to  many 
Members  and  their  constituents. 

Nevertheless,  it  is  difficult  for  me  to 
Justify  to  myself  or  to  explain  to 
anyone  else  how  we  can  consider  a 
paint  Job,  installation  of  part  of  an  in- 
terior, or  installation  of  some  avionics 
to  qualify  an  airplane  for  the  benefits 
of  this  special  rule.  It  seems  to  me  Xo 
t>e  a  very  strained  definition  of  "final 
assembly"  to  allow  planes  that  are 
flown  over  on  their  own  from  overseas 
to  be  considered  "finally  assembled"  in 
the  United  States. 

I  can  understand  the  desire  of  the 
chairman  to  adopt  a  generic  rule  that 
will  not  appear  to  prefer  one  State 
over  another.  However,  I  think  that 
we  should  focus  on  why  the  provision 
exists  in  the  first  place.  It  was  Includ- 
ed in  the  bill  because  our  domestic 
general  aviation  manufacturers  are 
suffering  from  a  severe  recession.  We 
are  hoping  that  a  short  period  when 
they  can  tell  potential  buyers  that 
they  will  still  be  able  to  get  an  invest- 
ment tax  credit  will  give  these  manu- 
facturers a  chance  to  sell  the  planes 
they  now  have  in  inventory  and  those 
that  they  expect  to  complete  before 
next  July. 

I  would  hope  that  the  Internal  Reve- 
nue Service  will  interpret  the  term 
"final  assembly"  in  accordance  with 
the  common  understanding  of  the 
term— that  a  plane  will  not  qualify  for 
this  rule  unless  its  final  assembly  is  in 
the  United  States.  It  would  seem  odd 
that  a  plane  could  be  considered  final- 
ly assembled  in  the  United  SUtes  if  it 
is  capable  of  being  flown  and,  in  fact, 
Ls  flown  into  this  country  from  some- 
where else. 


THE  ANTIDRUG  BILL 

Mr.  DOLE.  Mr.  President,  the 
Senate,  in  the  truest  sense  of  biparti- 
sanship, passed  the  drug  bill  last 
night.  It  has  been  that  way  from  the 
start.  We  had  a  couple  of  major  differ- 
ences, really  only  one.  But  we  ap- 
proved that  bill  by  a  voice  vote  last 
night. 

I  would  Just  like  to  urge  my  House 
colleagues  to  take  a  hard  look  at  that 
bill  today  and  to  accept  it.  It  is  very 
close  to  the  House  bill.  There  are  some 
differences.  I  would  Just  urge  the 
House  today  to  indicate  that  they  are 
going  to  support  the  Senate  bill  which 
contains  many  of  the  provisions  in  the 


House  bill.  It  is  really  a  bicameral 
compromise,  as  well  as  a  bipartisan 
compromise. 

COMPARISON  OP  SENATE  AND  HOUSE  ANTIDRUG 
BILLS 

Mr.  President,  I  have  repeatedly 
stated  that  I  believe  Congress  has  a 
duty  to  approve  antidrug  legislation 
before  we  adjourn  this  year.  The 
Senate  has  twice  how  addressed  the 
issue— addressed  it  in  a  responsible 
and  meaningful  way. 

On  September  30,  we  approved  the 
Drug  Enforcement  Act,  and  last  night, 
after  meeting  the  House  more  than 
half-way  on  a  number  of  important 
issues,  we  passed  a  revised  drug  bill 
and  sent  it  to  the  House  for  its  consid- 
eration. 

There  never  will- be  or  could  be  a 
drug  bill  that  would  please  every 
Member.  Like  any  legislation  that  is  as 
far-reaching  and  covers  as  many  dif- 
ferent concerns,  there  will  be  differ- 
ences of  opinion.  But  I  believe  the  bill 
we  passed  last  night  is  as  close  as  we 
can  come  to  a  consensus  between  the 
two  bodies.  And  I  hope  that  the 
House,  after  looking  at  what  we  have 
done,  will  accept  the  Senate's  bill. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  summary  of  the  major  dif- 
ferences in  the  bills  be  printed  at  this 
point  in  the  Rbcord. 

There  being  no  objection,  the  sum- 
mary was  ordered  to  be  printed  in  the 
RxcoRD,  as  follows: 

Major  Senate  Changes  to  House 

Amendment 

title  i— enporcement 

Adds  back  certain  Senate  provisions 
dropped  by  the  House: 

Authority  to  reduce  statutory  minimum 
sentences  In  return  for  cooperation  with 
police  and  prosecutors. 

Federal  Drue  Law  Enforcement  Agent 
Protection  Act. 

Common  carrier  operations  under  the  In- 
fluence of  dniBS  or  alcohol. 

Retains  Senate  money  laundering. 

Authorizes  $230  million  for  grants  to 
State  and  local  law  enforcement  agencies,  as 
opposed  to  a  House  level  of  (3M)  million  and 
Senate  level  of  $115  million. 

TITLE  II— INTERNATIONAL 

Restores  Senate  level  of  $63  million  for 
International  Narcotics  Control  Assistance. 

ReUlns  Senate  language  on  the  location 
where  the  repeal  of  the  Mansfield  Amend- 
ment applies. 

Strikes  the  $1  million  reduction  ir  narcat- 
ics  assistance  to  Mexico  added  by  the  House, 
and  Instead  UsU  a  series  of  actions  the  Con- 
gress may  take  unless  progress  is  made  in 
the  investigations  on  the  death  of  DEA 
agent  Camarena  and  the  torture  of  DEA 
agent  Cortez. 

TITLE  III— INTERDICTION 

Provides  (2)  E2C  Hawlceye  Surveillance 
aircraft  to  U.S.  Customs  Service  and  (2) 
identical  aircraft  to  U.S.  Coast  Guard. 

Specifies  that  funds  provided  through  De- 
partment of  Defense  are  new  authority  and 
not  out  of  existing  authority. 

Restores  Senate  language  on  PCC  license 
revocation  and  equipment  seizure. 

Provides  "up  to  $7  million"  for  the  Civil 
Air  Patrol  as  opposed  to  $3.5  million. 


Provides  two  C-ISO  surveillance  aircraft  to 
U.8.  Coast  Guard. 

TITLE  IV— DEMAND  REDUCTION 

Increases  by  $15  million  the  existing 
ADAMHA  blocli  grant  to  a  total  of  $515  mU- 
lion. 

Authorizes  $186  million  for  drug  >nd  alco- 
hol treatment  and  rehabilitation. 

Retains  Senate  language  reauthortzing 
NIAAA  at  $69  miUion  and  NIOA  at  $139 
million. 

Provides  $200  million  in  new  educational 
funds.  This  compares  to  an  original  Senate 
level  of  $150  million  and  House  level  of  $250 
million. 

Mr.  DOLE.  Mr.  President,  again.  I 
strongly  urge  the  House  to  take  the 
responsible  route,  to  accept  the  Senate 
drug  bill,  which  is  itself  a  compromise 
between  the  original  House  and 
Senate  versions.  This  is  the  best  possi- 
ble way  to  offer  the  American  people 
some  of  the  help  they  have  called  on 
us  to  provide— help  to  combat  the  ter- 
rible tragedy  of  drug  abuse. 


ORDER  OF  PROCEDURE 

Mr.  SIMPSON.  Mr.  President.  I  be- 
lieve we  have  some  business  to  conduct 
and,  after  conferring  with  the  Demo- 
cratic leader,  we  can  do  some  house- 
keeping matters  that  are  important  to 
both  bodies  in  these  last  hours. 


RELEASING  CERTAIN  CONDI- 
TIONS AND  RESERVATIONS 
CONTAINED  IN  A  CONVEYANCE 
OF  LAND  TO  THE  STATE  OF 
UTAH 

Mr.  SIMPSON.  Mr.  President,  after 
conferring  with  the  Democratic  leader, 
I  ask  unanimous  consent  that  the 
EInergy  Conunittee  be  discharged  from 
further  consideration  of  H.R.  5459. 
dealing  with  certain  land  in  the  State 
of  Utah,  and  I  ask  for  its  Immediate 
consideration. 

Mr.  BYRD.  Mr.  President,  there  is 
no  objection  to  either  the  request  to 
discharge  from  the  committee  or  im- 
mediate consideration. 

The  PRESIDING  OFFICER.  Is 
there  objection?  There  being  no  objec- 
tion, it  is  so  ordered. 

The  clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  5459)  to  direct  the  release,  on 
behalf  of  the  United  States,  of  certain  con- 
ditions and  reservations  contained  in  a  con- 
veyance of  land  to  the  SUte  of  Utah,  and 
for  other  purposes. 

The  Senate  proceeded  to  consider 
the  biU. 

The  PRESIDING  OFFICER.  Are 
there  amendments?  If  not,  the  ques- 
tion is  on  the  third  reading  and  pas- 
sage of  the  bill. 

The  bill  (H.R.  5459)  was  ordered  to  a 
third  reading,  was  read  the  third  time, 
and  passed. 

Mr.  SIMPSON.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 
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Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


COAST  GUARD  AUTHORIZATION 
ACT 

Mr.  SIMPSON.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
now  turn  to  the  consideration  of  Cal- 
endar Order  No.  1086.  H.R.  4208.  the 
Coast  Guard  authorization  bill. 

The  PRESIDING  .  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  4208)  to  authorize  appropria- 
tions for  the  Coast  Guard  for  fiscal  year 
1987.  and  for  other  purposes. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  request  of  the 
Senator  from  Wyoming? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill  which 
had  been  reported  from  the  Commit- 
tee on  Commerce.  Science,  and  Trans- 
portation, with  an  amendment  to 
strike  all  after  the  enacting  clause  and 
insert  in  lieu  thereof,  the  following: 

That  this  Act  may  be  cited  as  the  Coast 
Guard  Authori2^tion  Act  of  1986". 

AUTHORIZATION  OF  APPROPRIATIONS 

Sec.  2.  Kinds  arc  authorized  to  be  appro- 
priated for  necessary  expenses  of  the  Coast 
Guard  for  fiscal  year  1987.  as  follows: 

( 1  >  For  the  operations  and  maintenance  of 
the  Coasi  Guard.  $1,862,800,000.  of  which 
not  more  than  $20,000,000  may  l)e  made 
available  to  the  Commandant  of  the  Coast 
Guard  for  discretionary  u.sc  in  meeting  un- 
anticipated demands  and  needs  for  Coast. 
Guard  operation  and  maintenance;  and  for 
increases  in  salary,  pay,  and  other  employee 
benefits  authorized  by  law.  such  sums  as 
may  be  necessary. 

(2)  For  the  acquisition,  construction,  re- 
building, and  improvement  of  aids  to  naviga- 
tion, shore  facilities,  vessels,  and  aircraft,  in- 
cluding equipment  related  thereto. 
$267,000,000,  to  remain  available  until  ex- 
pended. 

(3)  For  research,  development,  test,  and 
evaluation.  $20,000,000.  to  remain  available 
until  expended. 

(4)  For  retired  pay.  including  the  payment 
of  obligations  therefor  otherwise  chargeable 
to  lapsed  appropriations  for  this  purpose, 
and  payments  under  the  Retired  Service- 
man's Family  Protection  and  Survivor  Bene- 
fit Plans,  and  for  payments  for  medical  care 
of  retired  personnel  and  their  dependents 
under  the  Dependents'  Medical  Care  Act, 
$364,000,000. 

(5)  If  funds  are  appropriated  to  any  other 
officer  of  the  I7nited  States  for  carrying  out 
the  purposes  descril>ed  in  paragraphs  (1) 
through  (4)  of  this  section,  such  officer  may 
transfer  to  the  Secretary  of  the  department 
in  which  the  Coast  Guard  is  operating  the 
full  amount  of  such  funds.  Such  funds  shall 
be  allocated  by  the  Secretary  to  such  pur- 
poses. 

AUTHORIZED  LXVELS  OP  MILITARY  STRENGTH 
AND  MILITARY  TRAINING 

Sec.  3.  (a)  For  fiscal  year  1987.  the  Coast 
Guard  is  authorized  in  end-of-year  strength 
for  active  duty  personnel  of  39.200.  The  au- 
thorized strength  does  not  include  members 


of  the  Ready  Reserve  called  to  active  duty 
under  the  authority  of  section  712  of  title 
14.  ITnlted  Slates  Code. 

(b)  For  fiscal  year  1987,  the  Coast  Guard 
is  authorized  average  military  training  stu- 
dent loads  as  follows: 

(1)  For  recruit  and  special  training.  3.200 
student-years. 

(2)  For  flight  training,  110  student-years. 

(3)  For  professional  training  in  military 
and  civilian  institutions.  441  student-years. 

(4)  For  officer  acquisition.  925  student- 
years. 

TRANSFER  OF  FUNDS 

Sec.  4.  (a)  Whenever  the  Secretary  of  the 
department  in  which  the  Coast  Guard  is  op- 
erating determines  it  to  be  in  the  national 
interest,  the  Secretary  may  transfer  not  to 
exceed  5  percent  of  the  funds  appropriated 
for  the  purposes  described  in  section  2(2)  of 
this  Act  to  the  Commandant  of  the  Coast 
Guard  for  discretionary  use  in  meeting  un- 
anticipated demands  and  needs  for  Coast 
Guard  operations  and  maintenance  under 
section  2(1)  of  this  Act. 

(bi  No  transfer  of  funds  may  occur  under 
subsection  (a)  of  this  section  until  15  days 
after  the  Secretary  has  provided  written  no- 
tification to  the  Committee  on  Commerce. 
Science,  and  Transportation  of  the  Senate, 
the  Committee  on  Merchant  Marine  and 
Fisheries  of  the  House  of  Representatives, 
and  the  Appropriations  Committees  of  the 
Senate  and  House  of  Representatives  stat- 
ing the  reasons  for  such  determination  and 
a  description  of  the  purposes  for  which  the 
funds  proposed  to  be  transferred  will  be 
used. 

LIMITATIONS  ON  CONTRACTING  PERFORMED  BY 
THE  COAST  GUARD 

Sec  5.  (a)(1)  It  is  in  the  national  interest 
for  the  Coast  Guard  to  maintain  a  logistics 
capability  (including  personnel,  equipment, 
and  facilities)  to  provide  a  ready  and  con- 
trolled source  of  technical  competence  and 
resources  necessary  to  ensure  the  effective 
and  timely  performance  of  Coast  Guard 
mission-s  in  behalf  of  the  security,  safety, 
and  economic  and  environmental  well-being 
of  the  United  State.s. 

(2)(A)  The  Secretary  of  the  department  in 
which  the  Coast  Guard  is  operating  shall 
identify  those  Coast  Guard  activities  that 
are  necessary  to  maintain  the  logistics  capa- 
bility described  in  paragraph  (1)  of  this  sub- 
section. The  Secretary  shall  provide  a  list  of 
such  activities  to  the  Committee  on  Com- 
merce. Science,  and  Transportation  of  the 
Senate  and  to  the  Committee  on  Merchant 
Marine  and  Fisheries  of  the  House  of  Rep- 
rp.^ci)tatives  no*,  later  than  January  31.  1987. 
If  the  Secretary  does  not  provide  such  list 
by  that  date,  ao  activity  performed  by  Coast 
Guard  personnel  may  be  contracted  for  per- 
formance by  non-government  personnel 
after  such  date  until  the  list  is  provided  to 
such  committees. 

(B)  The  list  submitted  by  the  Secretary 
under  this  paragraph  shall  not  include— 

(i)  any  activity  that  is  being  performed 
under  contract  by  non-government  person- 
nel on  the  date  of  enactment  of  this  Act:  or 

(ii)  any  activity  for  which  Congress  re- 
ceived, prior  to  April  1.  1986.  a  written  noti- 
fication pursuant  to  section  14(b)<2)  of  the 
Coast  Guard  Authorization  Act  of  1984 
(Public  Law  98-557;  98  Stat.  2864)  of  intent 
to  contract. 

(b)(1)  Except  as  provided  in  paragraph  (2) 
of  this  sulisection.  performance  of  an  activi- 
ty identified  by  the  Secretary  under  subsec- 
tion (a)(2)  of  this  section  may  not  be  con- 
tracted for  performance  by  non-government 
personnel. 


(2)  The  Secretary  may  waive  paragraph 
(1)  of  this  subsection  with  respect  to  any 
Coast  Guard  activity  (other  than  an  activity 
described  in  subsection  (d)  of  this  section). 
if  the  Secretary  determines  that  the  per- 
formance of  such  activity  by  Government 
personnel  is  no  longer  necessary  to  ensure 
the  effective  and  timely  performance  of 
Coast  Guard  missions. 

(3)  A  waiver  under  paragraph  (2)  of  this 
subsection  may  not  take  effect  until  a 
period  of  30  days  in  which  either  the  Senate 
or  House  of  Representatives  is  in  session 
has  expired  after  the  Secretary  has  submit- 
ted in  writing  to  the  Committee  on  Com- 
merce. Science,  and  Transportation  of  the 
Senate  and  to  the  Committee  on  Merchant 
Marine  and  Fisheries  of  the  House  of  Rep- 
resentatives a  full  and  complete  statement 
concerning  the  waiver  and  the  reasons 
therefor. 

(c)  Before  the  beginning  of  fiscal  year 
1987,  the  Secretary  shall  .submit  to  the 
Committee  on  Commerce.  Science,  and 
Transportation  of  the  Senate  and  to  the 
Committee  on  Merchant  Marine  and  Fisher- 
ies of  the  House  of  Representatives  a  list  of 
Coast  Guard  activities  that  are  to  be  consid- 
ered for  performance  by  contract  by  non- 
Government  personnel  under  the  proce- 
dures of  Office  of  Management  and  Budget 
Circular  A-76  during  that  fiscal  year. 

(d)  The  Secretary  may  not  award  any  con- 
tract for  the  performance  of  any  "commer- 
cial activity",  as  defined  by  paragraph  6. a. 
of  the  Office  of  Management  and  Budget 
Circular  Memorandum  A-76,  which  is  per- 
formed by  employees  of  the  Coast  Guard 
until  at  least  30  calendar  days  after  the  Sec- 
retary has  presented,  in  writing,  to  the 
Committee  on  Commerce,  Science,  and 
Transportation  of  the  Senate  and  the  Com- 
mittee on  Merchant  Marine  and  Fisheries  of  . 
the  House  of  Representatives  a  full  and 
complete  description  of  such  proposed  con- 
tract, together  with  supporting  documenta- 
tion. Such  documentation  shall  include— 

(Da  comparison  of  the  cost  of  such  activi- 
ty as  performed  by  employees  of  the  Coast 
Guard  and  the  cost  of  such  activity  as  per- 
formed under  the  proposed  contract: 

(2)  a  comparison  of  the  services  performed 
by  employees  of  the  Coast  Guard  and  the 
services  to  be  performed  under  the  proposed 
contract;  and 

(3)  an  assessment  of  the  benefits  to  the 
Coast  Guard  of  proceeding  with  the  pro- 
posed contract. 

(e)(1)  Notwithstanding  any  other  provi- 
sion of  law,  each  contract  awarded  by  the 
Coast  Guard  in  fiscal  year  1987  for  con- 
struction or  services  to  be  performed  in 
whole  or  in  part  in  a  State  which  has  an  un- 
employment rate  in  excess  of  the  national 
average  rate  of  unemployment  (as  deter- 
mined by  the  Secretary  of  Labor)  shall  in- 
clude a  provision  requiring  the  contractor  to 
employ,  for  the  purpose  of  performing  that 
portion  of  the  contract  in  that  State,  indi- 
viduals who  are  local  residents  and  who.  in 
the  case  of  any  craft  or  trade,  possess  or 
would  be  able  to'acquire  promptly  the  nec- 
essary skills.  The  secretary  of  the  depart- 
ment in  which  the  Coast  Guard  is  operating 
may  waive  the  requirements  of  this  subsec- 
tion in  the  interest  of  national  security  or 
economic  efficiency. 

(2)  As  used  in  this  subsection,  the  term 
"local  resident"  means  an  individual  within 
daily  commuting  distance  even  if  not  a  resi- 
dent of  the  State  which  has  an  unemploy- 
ment rate  in  excess  of  the  national  average 
rate  of  unemployment  (as  determined  by 
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the  Secretary  of  Labor),  in  accordance  with       (C)  the  effect.  If  any,  of  the  Coast  Guard's  (8)  Section  829  of  title  14,  United  SUtcs 

paragraph  (1 )  of  this  subsection.  non-emergency    assistance    policy    on    the  Code,  is  amended  by  striking  "Section"  and 

u»mi»  nnvMM  eoMi  Overall   effectiveness  of  the  Coast  Guard  inserting  in  lieu  thereof  "section." 

r   ,^^  ,V  TT  I.  A  a,  .  Auxiliary.  (9)  The  first  section  of  the  Act  entitled 

Sec.  6.  Section  2  of  title  14.  umtea  states       ,2)  The  report  submitted  by  the  Secretary  "An  Act  to  require  authorization  for  certain 

Code.  U  amended  by  inserting  lmme(Jlateiy  ^^^^^  jj^jg  section  shall  include  such  recom-  appropriations  for  the  Coast  Guard,  and  for 

before  the  period  at  the  end  thereof  the  to  -  ntiendaMons  for  legislative  and  adminlstra-  other  purposes  ".  approved  June  21.  1963  (77 

lowing:  ".  including  the  fulfillment  ol  Marl-  y^g  action  as  the  Secretary  considers  appro-  stat.  68: 14  U.S.C.  92.  note),  is  repealed, 

time   Defense  Zone  command   responslbll-  p^^te  to  achieve  and  mainUin  the  Coast  (b)(1)  Section  2102(llb)  of  title  46.  United 

'ties'-  Guard  Auxiliary  at  iU  optimum  strength.  states  Code,  is  amended  by  inserting  "freez- 

BOAT  SAFETY  PROGRAM  MISCELLANEOUS  AMENDMENTS  TO  TITLE  14  AND  ing,"  Immediately  after  "iclng,". 

Sec.  7.  (a)  Section  9503(c)(4)  of  title  26,                                   title  46  (2>(A)    Chapter    75    of    title    46.    United 

United  States  Code,  is  amended—                         gee.    lO.    (a)(1)   The   analysis   of    parts.  States  Code,  is  amended  by  adding  at  the 

(1)    in    subparagraph    (A),    by    striking  before  section  1  of  title  14.  United  States  end  the  following  new  section: 

"•$45,000,000  "  each  ?]«*  '^  *PP^^  ^"^  '""  Code,  is  amended  by  striking  ..g  7504.  travel  and  expend  reimbunwment 

"(T)Carni'at7he?nrJeZ=  t^  fol-  •"".J-^  °""'  '''""''  """  ''"''""      751'  ■'^'^^V  "^"'r^"^  V'''^'''  '"r^r  t"" 

lowing-                                                                                 suance  of,  or  endorsement  on,  a  certificate. 

"(E)  Determination  —The  amount  of  pay-  *"<*  inserting  in  lieu  thereof  license,  or  document  under  this  part  is  ad- 

menU  made  under  this  paragraph  after  Oc-  "II.  Coast  Guard  Reserve  and  Auxil-  ministered  at  a  place  at  the  request  of  an 

tober  1.   1986  shall  be  determined  by  the           iary 701".  applicant  or  an  applicant's  representative. 

SecreUry  in  accordance  with  the  Depart-        (2)  The  analysis  of  chapters  of  part  II  of  the  applicant  or  representative  may  relm- 

ment  of  the  Treasury's  Report  to  Congress  title  14.  United  States  Code,  is  amended  by  burse  the  SecreUry  for  the  travel  and  sub- 

of  June  1986  entitled  Gasoline  Excise  Tax  striking  sistence  expenses  incurred  by  the  personnel 

Revenues  Attributable  to  Fuel  Used  in  Rec-  .ji  coast  Guard  Reserve 751 "  assigned  to  perform  the  administration  of 

rpatinnnl  Mntorboats"  "                                                               .,...,  the  requirement.  Amounts  received  as  reim- 

(b)Sect!!Snl3??6  of" title  46.  United  States  '^'^  '"^^'^'"K  in  lieu  thereof  bursement  under  this  section  shall  be  cred- 

Code  is  amended—  -21.  Coast  Guard  Reserve 701  .  jted  to  the  appropriation  for  operating  ex- 

(1)  in  subsection  (a),   by  striking  "two-        (3)  Section  82  of  title  14.  United  States  penses  of  the  Coast  Guard.". 

thirds  "  and  inserting  in  lieu  thereof   "one-  Code,  is  amended  by  striking  "Federal  Avia-  (B)  The  analysis  of  chapter  75  of  title  4«, 

half":  and  tlon  Act  of  1958.  as  amended  (4d  U.S.C.  1301  United  States  Code,  is  amended  by  adding 

(2)  in  subsection  (c).   by  striking   "one-  et  seq.)"  and  inserting  in  lieu  thereof    Fed-  at  the  end  the  following: 

third"  and  inserting  in  lieu  thereof  "one-  eral  Aviation  Act  of  1958  (49  App.  U.S.C.  ..^^q^  Travel  and  expense  reimbursement. ". 

^fcVsection  13103  of  title  46.  United  States  ^?4*)^sSn'  91  of  title  14.  United  States  <3)  Station  10101  (1)  and  (3)  of  title  46. 

C^e^^'ZS^Tiy  adding  at  the  end  Code,  is  amended  to  read  as  follows:  rn^el^r/citrnof^hTunS's^ar!"^ 

thereof  the  following:  "8  91.  Safety  of  nayal  vewieU.  r4)  Sortinns  10313  (e)  and  (h)    10314(e) 

"(d)  Before  making  any  allocation  under       ..^^^  The  SecreUry  may  control  the  an-  io504(1^  an^  Sdrortitle  46    United 

this  section  for  a  fiscal  year,  the  Secretary  ehorage  and  movement  of  any  vessel  in  the  gSs  Code   are  ameidSi  by  striking  t^ 

shall   reum  not   less  than   1   percent  nor  navigable  waters  of  the  United  States  to  f^*^!!nfpnce          '^*"*»^  "*  ^'^"'""*  "*^ 

more  than  2  percent  of  the  amount  appro-  ensure  the  safety  or  security  of  any  United  jcf};-..,--  in504(dM3)  of  title  46  UnUed 

priated  for  that  year  for  State  recreationa  states  naval  vessel  in  those  waters.  states     cSde     Is     amended     by     strS 

boating  safety  programs  for  the  payment  of         .(b)  If  the  Secretary  does  not  exercise  the  ?,^*!!^o,^'f/'    /^k^n^  oVsters)" 

costs  of  administration  of  this  chapter. ".  authority  In  subsection  (a)  of  this  section  ^except  a  vessel  laKing  oybien,;  . 

PAYMENT  OF  INTEREST  TO  COAST  GUARD  and  immediate  action  Is  required,  the  senior  manning  requirements  of  mobile  offshore 

AUXILIARY  naval  officer  present  in  command  may  con-  drilling  units 

Sec    8    Section  830  of  title   14.   United  t™'   th^  anchorage  or  movement   of  any  sec.  11.  (a)  Section^Ol  of  title  46.  United 

States  Code,  is  amended-  v^***'  '"  ^'^^  navigable  waters  of  the  United  states  Code,  is  am^ncl^  by  inserting  imme- 

(1)  by  inserting  "(a) "  before  "Appropria-  SUtes  to  ensure  the  safety  and  security  of  ^lately  after  paragraph  (15)  the  following: 
tions "  and  any  United  SUtes  naval  vessel  under  the  of-  ..(15^,     mobile    offshore    drilling    unit' 

(2)  by  adding  at  the  end  thereof  the  fol-  fleer's  command.  ^eans  a  vessel  capable  of  engaging  in  drill- 
lowlne"                                                                        "^'^^  "  *  P**^"  violates,  or  a  vessel  is  op-  ^      operations  for  the  exploration  or  explol- 

*  b)  The  secretary  may  pay  interest  on  a  f  a^^d  in  violation  of.  '^is  sectionor  a  regu^  ^^^^^^  ^j  ^^^^  resources. ". 

clam   unde7this  section   in   any   case   in  lation  or  order  issued  under  this  section,  the  g^j,^^^,   ^^   ^j^,^   ^^    united 

wS  a  paymeS  aumorized  under  this  sec-  ^fi!?"  ^^jl^^'  ^  ^S  U  ^f 'the  Po^'r^  States  Code,  is  amended  to  read  as  follows: 

tion  is  not  made  within  60  days  after  the  "^«"l  K^a^s    sli^tv    Act    (33    U  S  C  "  <»'  "^^  certificate  of  inspection  issued  U> 

submission  of  the  claim  in  a  manner  pre-  ??^„,  )?'***"*'*>'*    Safety    Act    (33    u.&.c.  ^  ^^^,  ^^^^^  ^^^^  3  ^^  ^^^^^  ^^^^^^^^^  ^j,^, 

scribed  by  the  Secretary.  The  rate  of  inter-  ",/' section  146  of  title  14   United  SUtes  sUte  the  complement  of  licensed  individuals 

est  for  purposes  of  this  section  shall  be  the  J^  ^uJ^ended  by  striking  "P^tma^tl?  and  crew  (including  lifeboatmen )  considered 

annual  rate  esUbllshed  under  section  6621  ^erar  ^d    inserting    in    lieu    thereof  "y  the  Secretary  to  be  necessary  for  safe  op- 

of  the  Internal  Revenue  code  of  1954.".  ??S  staTes  P(J^taSvice. "  e™"°""   ^  manning  requirement  imposed 

USE  OF  COAST  GUARD  AUXILIARY                     (6)(A)  Sectlons  431.  433.  434.  and  438  of  *">—  ,„           .      ,            ,    ...  ^„„ij., 

SEC.  9.  (a)  It  is  the  sense  of  the  Congress  title  14.  United  States  Code,  are  repealed  .^"^  ^ '/,,«i"'j;f„^^,rL«ing  s^^\  ^ 

that  the  Coast  Guard  Auxiliary  performs  a  except  that  the  repeal  of  such  section  sha^l  he  P"''^P»"°"  ^^  f '  '"/^„"^*'^'t^^ 

broad  range  of  services  In  behalf  of  the  not  affect  righU  and  duties  that  matured.  ^"^ '^.^.^f "'"f^!!^'^/^"''*"** '"  ^""^  °'*' 

safety  and  security  of  the  American  people,  penalties  that  were  incurred,  and  proceed-  "ton  or  t""  vessel  ana 

and  that  the  continued  strength  and  vitality  ings  that  were  begun  under  such  sections  '2)  a  mobile  of  st^^^ 

of  the  coast  Guard  Auxiliary  is  important  before  the  date  of  enactment  of  this  Act.  ''°^^'^Z^}l!,^^^o^^  of   Utle^  46    United 

to  the  United  States.                                                (B)  The  analysis  of  chapter  11  of  title  14.  (O   Section   8701(a)   of   title   46.   united 

(b)(1)  The  Secretary  of  TransporUtion  United  States  Code,  is  amended  by  striking  States  Code,  is  amenoea-- 

shiUl  investigate  and  submit  to  the  Congress  the  Items  relating  to  sections  431,  433,  434,  (1)  by  striking   "and    at  the  end  of  para- 

LSoTthlsAcrre^a.Sfng-''''^*'''""  r7)*Sction  432(g)  of  title  14,  United  States  ""^by  striding  the  Period  at  the  end  of 

(A)  the  extienrtowh^h  membership  of  Code,  Is  amended-  paragraph  (7)  and  inserting  in  lieu  thereof 

the  Coast  Guard  Auxiliary  has  declined  in        (A)  by  inserting    "(1)"  immediately  after  ":  ^''.  =  "V<\.  „    .  ,.     ^    .  .hereof  the  fol- 

recent  years  and  the  causes  of  such  decline:     "(g)":  and                                                    ,  ,  <3)  by  adding  at  the  end  thereof  the  fol 

<B)  the  effect.  If  any,  on  the  maritime       (B)  by  striking  the  last  paragraph  and  In-  lowing:  „„.h„r*^riinnB  .mit  with 

community  of  any  such  decline  In  the  per-  sertlng  In  lieu  thereof  the  following:  "^  a  '^'>^^l%°".^^°^^^\^^'-  !i'J 

formance  levels  of  the  Coast  Guard  Auxilia-        "(2)  The  additional  compensation  author-  respect    to    IndlvlduaU     other    than    crew 

ry™  the  ^eas  of  life-saving,  assistance  to  Ized  by  this  subsection  shall  be  included  in  members  required  by  the  certificate  of  In^ 

arsons  In  distress,  safety  patrols  and  In-  any  computation   of   compensation   under  spection.  engaged  on  board  the  unit  for  the 

KiW^«md   support    miksions    for   the  section  6  of  the  Act  of  June  20,  1918  (33  sole  purpose  o^  ^^l^K  °"^.»^»).«'  industrial 

Coast  Guard;  U.S.C.  763).".  business  or  function  of  the  unit.  . 
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(d)  Section  8301(c)  of  title  46.  United 
States  Code.  Is  amended  by  inserting  ".  a 
mobile  offshore  drilling  unit  when  on  loca- 
tion." Immediately  after  "vessel". 

TOWING  LICENSE 

Sec.  12.  (a)  Section  8904  of  title  46.  United 
States  Code,  Is  amended— 

(1)  by  inserting  "(a)"  Immediately  before 
"A  towing":  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"(b)  A  vessel  that  tows  a  disabled  vessel 
for  consideration  shall  be  operated  by  indi- 
vidual licensed  by  the  Secretary  to  operate 
that  type  of  vessel  in  the  particular  geo- 
graphic area,  under  prescribed  regulations.". 

(b)  The  amendments  made  by  subsection 

(a)  of  this  section  shall  take  effect  on  Janu- 
ary 1.  1988. 

FOarEITED  VESSELS 

Sec.  13.  (a)  Whenever  a  vessel  is  forfeited 
to  the  United  SUtes.  the  vessel  may  be  do- 
nated, in  accordance  with  procedures  under 
the  Federal  Property  and  Administrative 
Services  Act  of  1949  (40  U.S.C.  471  et  seq.). 
to  an  educational  Institution  with  a  com- 
mercial fishing  vessel  safety  program  or 
other  vessel  safety,  education  and  training 
program,  if  the  Institution  has  certified  to 
the  Federal  officer  referred  to  in  subsection 

(b)  of  this  section  that  the  program  includes 
at  a  minimum  the  following  courses  In 
vessel  safety: 

( 1 )  vessel  stability: 
(2)firefighting: 

(3)  shipboard  first  aid: 

(4)  marine  safety  and  survival:  and 

(5)  seamanship  and  rules  of  the  road. 

(b)  The  donation  of  a  vessel  under  this 
section  shall  t>e  made  on  terms  and  condi- 
tions considered  appropriate  by  the  Federal 
officer  making  such  donation,  including  re- 
quirements that— 

( 1 )  the  educational  Institution  must  accept 
the  vessel  as  is.  where  it  is.  and  without  war- 
ranty of  any  kind  and  without  any  represen- 
tation as  to  its  condition  or  suitability  for 
use: 

(2)  the  educational  institution  shall  t>e  re- 
sponsible for  maintaining  the  vessel: 

(3)  the  vessel  shall  be  used  only  for  in- 
structing students  in  vessel  safety  education 
and  training  programs: 

(4)  if  the  vessel  is  eligible  to  be  document- 
ed. It  must  be  documented  by  the  education- 
al institution  as  a  vessel  of  the  United 
States  under  chapter  121  of  title  46.  United 
States  Code,  and  the  requirements  of  para- 
graph- (5)  of  this  subsection  shall  be  noted 
on  the  permanent  record  of  the  vessel; 

(5)  the  education  institution  must  obtain 
the  prior  approval  of  the  Administrator  of 
General  Services  before  disposing  of  the 
vessel,  and  any  proceeds  from  the  disposal 
of  the  vessel  shall  be  payable  to  the  United 
States  Govemment:  and 

(6)  the  vessel  shall  be  inspected  or  regulat- 
ed In  the  same  manner  as  a  nautical  school 
vessel  under  chapter  33  of  title  46.  United 
States  Code. 

(c)  The  United  SUtes  shall  not  be  liable  in 
an  action  arising  out  of  the  transfer  or  use 
of  a  vessel  that  has  been  transferred  under 
this  section. 

(d)  Section  2101(17)  of  title  46.  United 
States  Code,  is  amended  by  Inserting  imme- 
diately before  the  period  the  following:  "or 
an  educational  institution  under  section  13 
of  the  Coast  Guard  Authorization  Act  of 
1986". 

(e)  Section  3305(c>  of  title  46.  United 
States  Code,  is  amended  by  inserting  imme- 
diately after  "school"  the  second  place  it  ap- 


pears the  following:  "or  by  an  educational 
Institiftion  under  section  13  of  the  Coast 
Guard  Authorization  Act  of  1986". 

LIMITATION  ON  TRAINING 

.  Sec.  14.  Notwithstanding  any  Other  provi- 
sion of  law.  no  training  or  course  of  instruc- 
tion may  be  provided  by  the  Coast  Guard  to 
employees  of  the  government  or  to  members 
of  the  armed  services  of  the  Republic  of 
South  Africa  during  fiscal  year  1987. 

STATUS  REPORTS  ON  POLAR  ICEBREAKING 
VESSELS 

Sec.  15.  The  Secretary  of  the  department 
In  which  the  Coast  Guard  is  operating  shall 
provide  detailed  reports  to  Congress  con- 
cerning the  status  of  design  and  construc- 
tion plans  for  the  procurement  of  at  least 
two  new  polar  icebreaking  vessels.  Such  re- 
ports shall  be  Included  in  the  Cutter  Plan 
required  annually  by  section  663  of  title  14. 
United  States  Code,  and  shall  be  submitted 
each  year  until  at  least  two  new  polar  Ice- 
breaking  vessels  have  t>een  delivered  to  the 
Coast  Guard. 

vessel  sapety 

Sec.  16.  Section  4102  of  title  46.  United 
States  Code.  Is  amended  by  adding  at  the 
end  thereof  the  following: 

"(e)  Each  uninspected  fishing,  fish  proc- 
essing, or  fish  tender  vessel  operating  on  the 
high  seas  shall  be  equipped  with  the 
number  and  type  of  emergency  position  in- 
dicating radio  beacons  prescrlt)ed  by  regula- 
tion.". 

PROSECUTIONS  OF  MARITIME  DRUG  TRAFFICKERS 

Sec.  17.  The  Act  entitled  "An  Act  to  facili- 
tate increased  enforcement  by  the  Coast 
Guard  of  laws  relating  to  the  Importation  of 
controlled  substances,  and  for  other  pur- 
poses", approved  September  IS.  1980  (Public 
Law  96-350:  94  Stat.  1159)  Is  amended  by 
striking  everything  immediately  after  the 
enacting  clause  and  inserting  in  lieu  thereof 
the  following: 

"That  this  Act  may  be  cited  as  the  Mari- 
time Drug  Law  Enforcement  Act'. 

"Sec.  2.  The  Congress  finds  and  declares 
that  trafficking  in  controlled  substances 
aboard  vessels  is  a  serious  international 
problem  and  is  universally  condemned. 
Moreover,  such  trafficking  presents  a  specif- 
ic threat  to  the  security  and  societal  well- 
being  of  the  United  States. 

"Sec.  3.  (a)  It  is  unlawful  for  any  person 
on  board  a  vessel  of  the  United  States,  or  on 
board  a  vessel  subject  to  the  Jurisdiction  of 
thr  United  States,  to  knowingly  or  inten- 
tionally manufacture  or  distribute,  or  to 
possess  with  Intent  to  manufacture  or  dis- 
tribute, a  controlled  sut>stance. 

"(b)  For  purposes  of  this  section  a  'vessel 
of  the  United  States'  meaits— 

"(1)  a  vessel  documented  under  chapter 
121  of  title  46.  United  States  Code,  or  a 
vessel  numbered  as  provided  in  chapter  123 
of  that  title: 

"(2)  a  vessel  owned  in  whole  or  part  by— 

"(A)  the  United  States  or  a  territory,  com- 
monwealth, or  possession  of  the  United 
SUtes: 

-  "(B)  a  Sute  or  political  subdivision  there- 
of: 

"(C)  a  citizen  or  national  of  the  United 
SUtes:  or 

"(D)  a  corporation  created  under  the  laws 
of  the  United  SUtes  or  any  SUte.  the  Dis- 
trict of  Columbia,  or  any  territory,  common- 
wealth, or  possession  of  the  United  SUtes: 
unless  the  vessel  has  been  granted  the  na- 
tionality of  a  foreign  nation  in  accordance 
with  article  5  of  the  1958  Convention  of  t4ie 
High  Seas:  and 


"(3)  a  vessel  that  was  once  documented 
under  the  laws  of  the  United  States  and.  in 
violation  of  the  laws  of  the  United  SUtes. 
was  either  sold  to  a  person  not  a  citizen  of 
the  United  States  or  placed  under  foreign 
registry  or  a  foreign  flag,  whether  or  not 
the  vessel  has  been  granted  the  nationality 
of  a  foreign  nation. 

""(c)(1)  For  purposes  of  this  section,  a 
"vessel  subject  to  the  Jurisdiction  of  the 
United  SUtes"  includes— 

"(A)  a  vessel  without  nationality; 

'"(B)  a  vessel  assimilated  to  a  vessel  with- 
out nationality.  In  accordance  with  para- 
graph (2)  of  article  6  of  the  1958  Convention 
on  the  High  Seas: 

""(C)  a  vessel  registered  in  a  foreign  nation 
where  the  flag  nation  has  consented  or 
waived  objection  to  the  enforcement  of 
United  States  law  by  the  United  States; 

""(D)  a  vessel  located  within  the  customs 
waters  of  the  United  SUtes;  and 

"(E)  a  vessel  located  in  the  territorial 
waters  of  another  nation,  where  the  nation 
consenU  to  the  enforcement  of  United 
States  law  by  the  United  States. 
Consent  or  waiver  of  objection  by  a  foreign 
nation  to  the  enforcement  of  United  States 
law  by  the  United  Stales  under  subpara- 
graph (C)  or  (E)  of  this  paragraph  may  be 
obUined  by  radio,  telephone,  or  similar  oral 
or  electronic  means,  and  may  be  proved  by 
certification  of  the  Secretary  of  State  or  the 
Secretary's  designee. 

"(2)  For  purposes  of  this  section,  a  "vessel 
without  nationality"  includes— 

""(A)  a  vessel  aboard  which  the  master  or 
person  in  charge  makes  a  claim  of  registry, 
which  claim  is  denied  by  the  flag  nation 
whose  registry  is  claimed:  and 

"(B)  any  vessel  aboard  which  the  master 
or  person  in  charge  fails,  upon  request  of  an 
officer  of  the  United  States  empowered  to 
enforce  applicable  provisions  of  United 
States  law.  to  make  a  claim  of  nationality  or 
registry  for  that  vessel. 
A  claim  of  registry  under  subparagraph  (A) 
may  be  verified  or  denied  by  radio,  tele- 
phone, or  similar  oral  or  electronic  means. 
The  denial  of  such  claim  of  registry  by  the 
claimed  flag  nation  may  be  proved  by  certi- 
fication of  the  Secretary  of  SUte  or  the  Sec- 
retary"s  designee. 

'"(3)  For  purposes  of  this  section,  a  claim 
of  nationality  or  registry  only  includes: 

"'(A)  possession  on  board  the  vessel  and 
prcxluction  of  documents  evidencing  the  ves- 
sers  nationality  In  accordance  with  article  S 
of  the  1958  Convention  on  the  High  Seas: 

"(B)  flying  iu  flag  nations  ensign  or  flag: 
or 

"'(C>  a  verbal  claim  of  nationality  or  regis- 
try by  the  master  or  person  In  charge  of  the 
vessel. 

"(d)  A  claim  of  failure  to  comply  with 
International  law  in  the  enforcement  of  this 
Act  may  be  invoked  solely  by  a  foreign 
nation,  and  a  failure  to  comply  with  inter- 
national law  shall  not  divest  a  court  of  Juris- 
diction or  otherwise  constitute  a  defense  to 
any  proceeding  under  this  Act. 

"(e)  This  section  does  not  apply  to  a 
common  or  contract  carrier,  or  an  employee 
thereof,  who  possesses  or  distributes  a  con- 
trolled substance  in  the  lawful  and  usual 
course  of  the  carrier's  business  or  to  a 
public  vessel  of  the  United  States,  or  any 
person  on  board  such  a  vessel  who  possesses 
or  distributes  a  controlled  substance  In  the 
lawful  course  of  such  person's  duties,  if  the 
controlled  substance  Is  a  part  of  the  cargo 
entered  in  the  vessel's  manifest  and  is  in- 
tended to  be  lawfully  Imported  into  the 


country  of  destination  for  scientific,  medi- 
cal, or  other  legitimate  purposes.  It  shall 
not  be  necessary  for  the  United  SUtes  to 
negative  the  exception  set  forth  in  this  sub- 
section in  any  complaint,  information,  in- 
dictment, or  other  pleading  or  in  any  trial 
or  other  proceeding.  The  burden  of  going 
forward  with  the  evidence  with  respect  to 
this  exception  is  upon  the  person  claiming 
its  benefit. 

"(f)  Any  person  who  violates  this  section 
shall  be  tried  in  the  United  SUtes  dUtrict 
court  at  the  point  of  entry  where  that 
person  enters  the  United  States,  or  in  the 
United  SUtes  District  Court  of  the  District 
of  Columbia. 

"(gKl)  Any  person  who  commits  an  of- 
fense defined  in  this  section  shall  be  pun- 
ished in  accordance  with  the  penalties  set 
forth  in  section  1010  of  the  Comprehensive 
Drug  Abuse  Prevention  and  Control  Act  of 
1970  (21  UJ3.C.  960). 

'"(2)  Notwithstanding  paragraph  (1)  of 
this  subaection.  any  person  convicted  of  an 
offense  under  this  Act  shall  be  punished  in 
accordance  with  the  penalties  set  forth  In 
section  1012  of  the  Comprehensive  Drug 
Abuse  Prevention  and  Control  Act  of  1970 
(21  U.S.C.  962)  if  such  offense  is  a  second  or 
subsequent  offense  as  defined  In  section 
1012(b)  of  that  Act. 

"'(h)  This  section  is  Intended  to  reach  acts 
of  possession,  manufacture,  or  distribution 
committed  outside  the  territorial  jurisdic- 
tion of  the  United  SUtes. 

•■(i)  The  definitions  in  the  Comprehensive 
Drug  Abuse  Prevention  and  Control  Act  of 
1970  (21  UJS.C.  802)  apply  to  terms  used  in 
this  Act. 

"(J)  Any  person  who  attempU  or  conspires 
to  comihit  any  offense  defined  in  this  Act  is 
punishable  by  imprisonment  or  fine,  or 
both,  which  may  not  exceed  the  maximum 
punishment  prescribed  for  the  offense,  the 
commission  of  which  was  the  object  of  the 
attempt  or  conspiracy. 

"'Sic.  4.  Any  property  described  in  section 
51 1(a)  of  the  Comprehensive  Drug  Abuse 
Prevention  and  Control  Act  of  1970  (21 
U.8.C.  881(a))  that  is  used  or  Intended  for 
use  to  commit,  or  to  faciliUte  the  commis- 
sion of,  an  offense  under  this  Act  shall  be 
subject  to  seizure  and  forfeiture  in  the  same 
manner  as  similar  property  seized  or  forfeit- 
ed under  section  511  of  the  Comprehensive 
Drug  Abuse  Prevention  and  Control  Act  of 
1970(21U£.C.881).". 

AI7THORITY  TO  ISSn  CKXTAIN  CSRTIPICATSS 

Sbc.  18.  Notwithstanding  sections  12105. 
13106,  12107.  and  12108  of  title  46,  United 
States  Code,  and  section  27  of  thett^erchant 
Marine  Act.  1930  (46  App.  U.8.C.  SR).  as  ap- 
plicable on  the  date  of  enactment  of  this 
Act,  the  Secretary  of  the  department  In 
which  the  Coast  Guard  Is  operating  may 
iamie  a  certificate  of  documenUtion  for  the 
following  vessels:  Dunea  Spirit,  United 
States  official  number  690176;  Kodiak 
Queen,  United  SUtes  official  number 
N7891:  La  Reina.  United  SUtes  official 
number  230US;  Northwlnd.  United  SUtes 
official  number  230147;  and  Wanderbird, 
United  SUtes  official  number  239607. 

AMBHIIMKirr  HO.  S4SS 

(Purpoae:  Amend  provision  regarding  the 
awardinc  of  contracts  for  the  performance 
of  oommerctel  activities) 
Mr,  SniFSON.  Mr.  President,  on 
behalf  of  Senator  Srtki»,  I  aend  an 
amendment  to  the  committee  substi- 
tute to  the  desk  and  ask  for  its  imme- 
diate ccmsideratlon. 


The  PRESIDING  OFFICER,  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Wyoming  [Mr.  Smr- 
soN],  for  Mr.  Stevens,  proposes  an  amend- 
ment numbered  3468. 

Strike  subsection  (d)  of  section  5,  and  re-- 
deslgnate  subsection  (e)  of  section  5  as  sub- 
section (d). 

Mr.  STEVENS.  Mr.  President,  I  am 
offering  today  for  consideration  H.R. 
4208.  a  bill  to  authorize  appropriations 
for  the  Coast  Guard  for  fiscal  year 
1987.  This  legislation  was  reported  by 
the  Senate  Committee  on  Commerce, 
Science,  and  Transportation  without 
objection.  I  am  also  offering  an 
amendment  which  has  been  cleared  by 
the  committee. 

Congress  has  greatly  expanded  the 
Coast  Guard's  civilian  and  coastal  de- 
fense responsibilities  over  the  last  IS 
years,  but  actual  funding  to  perform 
these  activities  has  remained  static. 
This  has  forced  the  Coast  Guard  to 
Juggle  numerous  duties  with  limited 
fimding  and  personnel. 

This  authorization  corrects  many  of 
the  more  severe  problems  facing  the 
Coast  Guard  by  providing  greater  sta- 
bUity  in  the  Coast  Guard's  funding  for 
operations.  H.R.  4208  as  reported  au- 
thorizes $2,513,000,000  for  the  Coast 
Guard  in  fiscal  year  1987.  This  figure 
equals  the  President's  request  and  is 
consistent  with  the  levels  set  forth  by 
the  budget  resolution. 

The  amendment  relates  to  the  con- 
tracting out  of  activities  currently  per- 
formed by  Coast  Guard  personnel.  It 
strikes  section  S(d)  from  H.R.  4208  as 
reported  by  the  committee.  Section 
5(d)  would  have  required  the  Secre- 
tary of  Transportation  to  report  to 
Congress  prior  to  the  awarding  of  any 
contract  to  nongovernment  personnel. 
This  provision  was  in  response  to  a 
growing  concern  that  essential  Coast 
Guard  functions  might  suffer  in  the 
future  if  budgetary  considerations 
become  the  driving  force  for  these 
contract  rewards  in  lieu  of  efficiency 
and  performance. 

I  am  withdrawing  section  5(d)  due  to 
the  objections  of  the  administration 
and  a  fear  expressed  by  Members  of 
the  House  of  Representatives  that  the 
provision  will  lead  to  a  Presidential 
veto.  I  do  intend  to  closely  monitor 
the  contracting  out  process  next  year 
to  assure  that  essential  Coast  Guard 
fimctions  are  not  eroded. 

D  lOSO 

Mr.  MATHIAS.  Is  there  ftulher 
debate  on  the  amendment?  If  not.  the 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Alaska. 

The  amendment  (No.  3468)  was 
agreed  to. 


AMEmnOHT  NO.  S4SS 


(Purpose:  Makes  a  technical  amendment  to 
section  10) 

Mr.  SIMPSON.  Mr.  President.  I  send 
an  amendment  to  the  desk  in  behalf  of 
Senator  Stevkhs  and  ask  for  its  imme- 
diate consideration.        

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Wyoming  [Mr.  Simp- 
son], for  Mr.  Stevens,  proposes  an  amend- 
ment numbered  3469. 

Mr.  SIMPSON.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  31,  line  5,  strike  ""2103(llb)"  and 
insert  in  lieu  thereof  "2101(llb) ". 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? If  not.  the  question  is  on  agree- 
ing to  the  amendment  of  the  Senator 
from  Alaska. 

The  amendment  (No.  3469)  was 
agreed  to. 

amendment  no.  S470 

(Purpose:  To  correct  the  funding  in  the 
Wallop-Breaux  fimd) 

Mr.  SIMPSON.  Mr.  President.  I  send 
an  amendment  to  the  desk  on  behalf 
of  Senator  Wallop  to  the  committee 
substitute  and  ask  for  its  immediate 
consideration.  

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Wyoming  [Mr.  Simp- 
son], for  Mr.  Wallop,  proposes  an  amend- 
ment numbered  3470. 

Mr.  SIMPSON.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Strike  section  7  and  insert  in  lieu  thereof 
the  following: 

Sbc.  7.  (a)  Section  9503(cK4)  of  tiUe  36, 
United  SUtes  Code,  is  amended— 

(1)  in  subparagraph  (A),  by  striking 
"45,000.000"  each  place  It  appears  and  in- 
serting in  lieu  thereof  "60.000,000  for  Fiscal 
Year  1987  only  and  $45,000,000  for  each 
Fiscal  Year  thereafter"  and  (2)  by  adding 
at  the  end  thereof  the  foUowinr 

"(E)  Detehmination.— The  amount  of  pay- 
ments made  under  this  paragraph  after  Oc- 
tober 1.  1086  shall  be  determined  by  the 
Secretary  in  accordance  with  the  methodol- 
ogy described  in  the  Treasury  Department's 
Report  to  Congress  on  June  1966  entitled 
'Gasoline  Excise  Tax  Revenues  Attributable 
to  Fuel  Used  in  RecreaUonal  MotorboaU.' 
Further,  a  portion  of  the  paymentt  made  by 
the  SecKtary  from  Fiscal  Year  1987  motor- 
fuel  excise  tax  reoeipU  shaU  be  used  to  In- 
crease the  funding  for  boating  safety  pro- 
grams during  Fiscal  Year  1987  only." 
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(b)  Section  13106(c)  of  Tit'e  46.  United 
States  Code,  is  amended  by  striking  "one- 
third"  and  inserting  in  lieu  thereof  "one- 
half  for  Fiscal  Year  1987  and  one-third  for 
each  Fiscal  Year  thereafter." 

(c)  Section  13106(a)  of  title  46.  United 
States  Code,  is  amended  by  striking  "two- 
thirds"  and  inserting  in  lieu  thereof  "one- 
half  for  Fiscal  Year  1987  and  two-thirds  for 
each  Fiscal  Year  thereafter." 

"(d>  Before  making  any  allocation  under 
this  section  for  a  fiscal  year,  the  Secretary 
shall  retain  not  less  than  one  percent  nor 
more  than  two  percent  of  the  amount  ap- 
propriated for  that  year  for  State  recre- 
ational boating  safety  programs  for  the  pay- 
ment of  coats  of  administration  of  this  chap- 
ter." 

Mr.  WALLOP.  Mr.  President.  I  move 
to  add  a  new  section  7  to  the  act. 

This  amendment  would  correct  a 
funding  problem  which  has  recently 
arisen  with  the  Federal  Aid  in  Sport 
Pish  Restoration  Act.  Moneys  for  this 
act  are  provided  by  the  Wallop-Breaux 
fund,  which  was  created  through  the 
efforts  of  Congressman  John  Breaux 
and  myself  in  1984.  Funding  comes 
from  an  excise  tax  on  fishing  equip- 
ment and  motorboat  fuel  taxes.  The 
trust  fund  provides  support  for  fish 
restoration  projects  organized  by  State 
wildlife  agencies  and  for  boat  safety 
programs.  This  year,  $110.4  million 
will  go  to  the  State  wildlife  agencies 
for  their  projects. 

Our  efforts  to  ensure  proper  funding 
of  the  Wallop-Breaux  program  have 
been  disrupted  by  OMB  machinations 
to  capture  portions  of  the  Wallop- 
Breaux  fund,  to  be  used  for  other  pur- 
poses. We  have  successfully  preserved 
the  integrity  of  the  program,  but  one 
problem  has  remained.  There  has  been 
a  longstanding  disagreement  on  the  al- 
location of  the  gasoline  excise  tax  to 
the  Wallop-Breaux  fund.  As  my  col- 
leagues know,  most  of  the  excise  tax  is 
directed  to  the  highway  trust  fund. 
However,  a  portion  of  the  tax  is  col- 
lected from  boaters  who  use  motor 
fuel.  It  is  this  portion  which  is  sup- 
posed to  be  directed  to  the  Wallop- 
Breaux  fund.  For  years,  the  Treasury 
Department  has  earmarlied  only  0.75 
percent  of  the  collections  to  Wallop- 
Breaux. 

Five  years  ago.  Treasury  was  direct- 
ed to  do  an  analysis  of  the  tax  to  de- 
termine a  more  accurate  assessment  of 
the  boaters'  contributions.  Finally, 
last  summer.  Treasury  admitted  that 
previous  estimates  had  understated 
the  contribution  by  50  percent.  A  more 
accurate  allocation,  according  to 
Treasury,  is  1.08  percent  of  the  excise 
tax.  For  fiscal  year  1987.  this  would 
amount  to  an  additional  $31  million. 

One  would  think  that  distribution  of 
this  additional  money  would  be 
straightforward.  However,  that  is  not 
the  case.  OMB  argues  that  there  can 
be  no  shift  in  funds  between  the  high- 
way trust  fund  and  the  Wallop-Breaux 
funds  for  fiscal  year  1987  because  the 
budgets  were  set  last  spring  with  the 
presentation  of  the  administration's 


budget.  The  fact  that  Treasury,  sever- 
al years  late,  has  finally  developed  a 
more  realistic  all(x»tion  formula  for 
Wallop-Breaux  is  irrelevant  in  OMB's 
eyes.  The  only  way  Wallop-Breaux  can 
receive  the  $31  million  for  fiscal  year 
1987  is  through  legislative  authoriza- 
tion. 

The  second  problem  is  a  dispute  be- 
tween the  fish  restoration  advocates 
and  the  boaters  over  the  proper  divi- 
sion of  the  additional  $31  million.  For- 
tunately, there  exists  an  umbrella  or- 
ganization, the  American  League  of 
Anglers  and  Boaters  [ALAB],  which 
serves  as  a  consensus-building  forum 
for  the  various  groups  involved  with 
the  Wallop-Breaux  fund.  ALAB  has 
reached  agreement  on  the  distribution 
of  the  $31  million  for  fiscal  year  1987. 
and  this  is  explained  in  the  letter  from 
ALAB  which  I  would  ask  be  inserted 
at  the  end  of  my  remarks. 

The  amendment  I  have  proposed 
provides  a  solution  to  the  $31  million 
funding  problem.  It  requires  that  the 
additional  allocation  to  the  Wallop- 
Breaux  fund  as  a  result  of  the  revised 
formula  for  the  gasoline  excise  tax  be 
provided  fo'  fiscal  year  1987.  Of  the 
additional  funds.  $15  million  would  go 
to  the  boating  safety  program.  The  re- 
mainder, about  $16  million,  would  go 
to  fish  restoration.  This  split  would  be 
for  fiscal  year  1987.  This  would  pro- 
vide an  opportunity  to  develop  a  per- 
manent solution  to  the  distribution  of 
new  revenues. 

I  would  like  to  thank  my  colleague 
from  Alaska,  Senator  Stevens,  and 
ALAB  for  their  assistance  in  resolving 
this  matter.  I  would  urge  the  adoption 
of  my  amendment. 

Mr.  HOLUNGS.  Mr.  President,  I 
strongly  support  the  amendment  of- 
fered today  by  the  Senator  from  Wyo- 
ming. After  several  years  of  delay,  the 
Department  of  the  Treasury  has  com- 
pleted its  investigation  of  the  amount 
of  fuel  used  by  the  Nation's  boaters. 
The  review  revealed  that  the  prior  es- 
timate used  to  compute  the  transfer 
from  the  highway  trust  fund  to  the 
Wallop-Breaux  trust  fund  was  too  low. 
In  fact,  it  now  appears  that  we  were 
underestimating  the  amount  by  nearly 
50  percent. 

As  a  result,  the  Senator  has  pro- 
posed a  1-year  fix  that  would  more  ac- 
curately reflect  the  amount  of  money 
being  collected  in  motor  boat  fuel 
taxes,  meaning  that  an  estimated  $31 
million  in  additional  revenues  would 
be  available  in  fiscal  year  1987  for  the 
Wallop-Breaux  fund.  One  effect  of 
this  change  would  be  to  increase  the 
authorized  level  for  the  boating  safety 
portion  of  the  fund  by  roughly  half 
the  additional  amount,  some  $15  mil- 
lion. These  funds  will  be  available  to 
the  Coast  Guard  to  help  pay  for  its 
recreational  boating  programs. 

The  remaining  $16  million  will  be  al- 
located to  the  States  for  use  in  fish 
restoration  work.  These  funds  will  be 


available  to  the  States  for  fiscal  year 
1988. 

This  temporary  solution  will  provide 
us  the  time  necessary  to  review  the 
program  and  establish  a  permanent, 
equitable  d'vision  of  the  moneys  be- 
tween boating  safety  and  fisheries  en- 
hancement. 

I  support  the  Senator's  amendment 
and  urge  my  colleagues  to  Join  us  in  its 
approval. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? If  not,  the  question  is  on  agree- 
ing to  the  amendment  of  the  Senator 
from  Wyoming. 

The  amendment  (No.  3470)  was 
agreed  to. 

The  PRESIDING  OFFICER.  If 
there  be  no  further  amendment  to  be 
proposed,  the  question  is  on  agreeing 
to  the  committee  amendment  in  the 
nature  of  a  substitute,  as  amended. 

The  committee  amendment,  as 
amended,  was  agreed  to. 

Mr.  GORTON.  Mr.  President.  I  have 
one  question  that  I  would  like  to  dis- 
cuss with  the  distinguished  chairman 
of  the  Commerce  Committee,  Senator 
Danporth.  The  House  of  Representa- 
tives included  a  provision  in  its  author- 
ization bill  that  would  have  prohibited 
the  construction  of  Coast  Guard  ves- 
sels in  foreign  yards.  This  provision  is 
not  inlcuded  in  the  Senate  bill.  I  had 
planned  to  offer  an  amendment  to  in- 
clude a  provision  similar  to  the 
House's  in  the  Senate  bill,  but  I  under- 
stand that  such  a  provision  would  be 
unacceptable  to  the  chairman  and  to 
the  administration  at  this  time.  I  also 
understand  that  the  House  has  agreed 
to  accept  the  Senate  bill  without  the 
"build-foreign"  prohibition. 

Bearing  those  things  in  mind,  I  am 
willing  to  withdraw  my  amendment  if 
my  colleagues  can  assure  me  that  we 
will  pursue  this  issue  in  the  next  Con- 
gress. At  present,  there  is  no  such 
"build-American"  requirement  for 
Coast  Guard  vessels,  although  there  is 
one  for  the  Navy  and  other  branches 
of  the  armed  services.  In  light  of  the 
critical  role  that  the  Coast  Guard 
plays  in  protecting  our  national  securi- 
ty, and  the  need  te  maintain  a  viable, 
state-of-the-art  shipbuilding  industry, 
it  is  important  to  assure  that  future 
Coast  Guard  construction  be  done  in 
this  country. 

My  amendment  would  have  provided 
that,  during  fiscal  year  1987,  no  Coast 
Guard  vessel,  and  no  major  compo- 
nent of  the  hull  or  superstructure  of  a 
Coast  Guard  vessel,  may  be  construct- 
ed or  contracted  for  construction  in  a 
foreign  shipyard.  It  also  would  allow 
the  President  to  waive  this  require- 
ment if  he  determined  that  to  do  so 
would  be  in  the  national  security  in- 
terest of  the  United  States.  This  is  es- 
sentially the  same  provision  that  was 
included  in  the  House  bill,  except  that 


it  is  limited  to  the  1-year  authorization 
period  of  the  bill. 

As  I  mentioned  earlier,  in  addition  to 
its  many  other  functions,  such  as  mar- 
itime safety,  search  and  rescue,  and 
drug  interdiction,  the  Coast  Guard  is  a 
vital  component  in  our  overall  nation- 
al security  picture.  It  participates  in 
various  Department  of  Defense  activi- 
ties, and  in  naval  fleet  and  interservice 
exercises.  It  has  participated  in  every 
national  conflict  as  an  arm  of  the  U.S. 
Navy.  I  believe  it  is  clear  that  we  must 
retain  the  capability  to  build  Coast 
Guard  vessels  at  home.  It  makes  no 
sense  for  us  to  leave  open  the  possibili- 
ty that  our  shipyards  could  lose  this 
work,  and  the  improvements  in  naval 
engineering  that  it  will  produce,  when 
they  are  already  reeling  from  the  loss 
of  other  shipbuilding  work  to  foreign 
yards. 

There  has  been  strong  support  in 
the  Senate  for  efforts  to  maintain  a 
viable  U.S.  shipbuilding  industry  and 
merchant  marine  fleet  I  believe  that 
this  issue  should  be  part  of  that  effort. 
I  therefore  ask  if  the  chairman  would 
be  willing  to  examine  it  further  in  the 
100th  Congress. 

Mr.  DANPORTH.  I  thank  my  col- 
league for  his  cooperation  in  expedit- 
ing action  on  the  Coast  Guard  author- 
ization bill.  As  for  the  build  foreign 
prohibition.  I  believe  that  it  is  bad 
trade  policy  and  contrary  to  the  na- 
tional interest.  I  recognize,  however, 
that  national  security  considerations 
may  require  that  some  Coast  Guard 
vessels  be  built  in  the  United  States.  I 
assure  my  colleague  that  I  would  be 
prepared  to  consider  during  the  100th 
Congress  the  extent  to  which  the  na- 
tional security  interest  might  be  jeop- 
ardized by  construction  abroad. 

Mr.  HOLLINGS.  The  Coast  Guard 
has  received  its  share  of  attention 
lately  as  one  of  the  essential  arms  of 
defense  in  our  war  on  drugs.  This  is 
only  fitting.  The  Coast  Guard  is  our 
chief  maritime  law  enforcement 
agency  and  last  year  seized  drugs 
valued  at  $4.1  billion. 

The  legislation  we  are  considering 
today.  H.R.  4208,  provides  the  core  au- 
thorizations for  fiscal  year  1987.  We 
have  already  passed  special  authoriza- 
tions to  help  beef  up  the  Coast 
Guard's  drug  interdiction  capability 
and  to  augment  its  capacity  to  carry 
out  the  coastal  defense  of  the  United 
States  that  is  crucial  to  our  national 
security.  H.R.  4208  authorizes  the  ap- 
propriations needed  for  the  Agency's 
full  range  of  missions. 

Under  the  bill,  $1,862  billion  is  au- 
thorized for  operating  expenses.  To- 
gether with  operating  funds  provided 
for  under  the  anti  drug  and  Defense 
Department  authorization  bills,  this 
amount  will  permit  vital  drug  interdic- 
tion work  in  the  Caribbean  to  continue 
without  interruption.  It  will  also 
enable  the  Coast  Guard  to  carry  out 
its  many  other  important  missions— 


from  search  and  rescue  activities  in  aid 
of  distressed  ships  and  aircraft,  to 
such  impromptu  assignments  as  sal- 
vaging the  debris  from  the  Challenger 
accident  or  maintaining  order  and  se- 
curity at  the  Statue  of  Liberty  celebra- 
tions in  New  York  Harbor  on  July  4. 
Further,  the  bill  authorizes  $267  mil- 
lion in  support  of  the  congressional 
effort  to  modernize  the  Coast  Guard's 
vessels,  aircraft,  and  shore  stations, 
plus  $20  million  to  conduct  research, 
development,  testing,  and  evaluation 
activities. 

This  legislation  includes  in  section 
17  an  amendment  that  was  added  to 
the  Senate  anti  drug  bill  (H.R.  5484) 
at  the  Commerce  Committee's  request. 
This  provision  will  further  strengthen 
Public  Law  96-350,  which  has, been 
very  successful  in  facilitating  convic- 
tions for  maritime  drug  trafficking. 
That  law,  which  I  strongly  supported, 
was  enacted  in  1980  because  existing 
criminal  statutes  did  not  explicitly 
prohibit  the  high  seas  possession  of  il- 
legal drugs  with  intent  to  manufacture 
or  distribute.  With  the  increasing  use 
of  foreign-flag  vessels  and  vessels  of  no 
registry  (known  as  stateless  vessels), 
which  were  manned  by  foreign  crews, 
the  1980  law  was  carefully  crafted  to 
reach  beyond  U.S.  citizens  and  U.S.- 
flag  vessels. 

The  enactment  of  Public  Law  96-350 
made  a  major  difference  in  the  effec- 
tive prosecution  of  drug  smugglers. 
Prior  to  its  enactment,  only  64  percent 
of  those  apprehended  by  the  Coast 
Guard  were  accepted  for  prosecution, 
and  then  only  45  percent  of  those 
tried  were  convicted.  In  contrast. 
Coast  Guard  statistics  for  1985  in  the 
seventh  district,  which  is  where  most 
of  the  maritime  drug  prosecutions 
occur,  indicated  that  83  percent  of 
those  apprehended  were  accepted  for 
prosecution,  and  of  those  cases.  94  per- 
cent resulted  in  guilty  verdicts  in  Fed- 
eral court.  The  law  was  particularly  ef- 
fective for  prosecutions  of  foreign  of- 
fenders, who,  before  1980,  were  virtu- 
ally all  deported  or  repatriated  to 
their  countries  of  origin  without  pun- 
ishment—at U.S.  taxpayer  expense. 

Despite  its  clear  success.  Public  Law 
96-350  has  encountered  several  diffi- 
culties in  the  courtroom.  One  such 
problem  was  brought  to  the  Congress' 
attention  last  year.  This  involved  a 
Federal  district  court  ruling  that 
threatened  to  undermine  the  Coast 
Guard's  enforcement  practices  with 
respect  to  foreign-flag  vessels  suspect- 
ed for  drug  trafficking. 

The  typical  situation  arises  after  the 
master  of  a  foreign  vessel  refuses  a 
Coast  Guard  cutter's  request  to  board. 
The  captain  of  the  cutter  then  must 
send  his  boarding  request  and  support- 
ing information  up  the  chain  of  com- 
mand to  Coast  Guard  Headquarters 
and  the  State  E>epartment.  The  State 
Department  in  turn,  through  the  af- 
fected American  Embassy,  seeks  the 


cooperation  of  the  country  whose  reg- 
istry is  being  claimed.  The  necessary 
consent  for  boarding  and  possible  sei- 
zure normally  consists  of  oral  commu- 
nications by  the  flag  nation,  confirmed 
by  sul}sequent  messages  or  diplomatic 
notes.  The  court  ruling  in  questv;  •- 
dicated  that  oral  consent  w .  msuf fi- 
cient  and  that  a  more  formal  agree- 
ment with  the  flag  nation  was  re- 
quired prior  to  Coast  Guard  enforce- 
ment action. 

The  less  formal  procedures  now  in 
place  often  consume  days,  sometimes 
enabling  the  suspect  vessel  to  escape 
Coast  Guard  surveillance.  Under  the 
more  formal  consent  system  envi- 
sioned in  the  court  ruling,  these  days 
of  delay  could  turn  into  weeks.  En- 
..forcement  against  foreign  vessels 
would  be  nearly  impossible. 

To  correct  this  potentially  calami- 
tous legal  interpretation,  I  cospon- 
sored  legislation  last  session  to  make 
clear  that  foreign  boarding  and  seizing 
authority  granted  by  agreement  via 
telephone,  radio,  or  similar  means  is  a 
fully  valid  consent.  I  added  that  provi- 
sion to  H.R.  739.  an  omnibus  Coast 
Guard  and  maritime  bill  that  passed 
the  Senate  on  April  24  and  was  signed 
into  law  on  May  19  of  this  year. 

The  language  set  forth  in  the  bill  we 
are  considering  today  will  address  a 
broader  problem  that  has  plagued 
prosecutions  under  Public  Law  96-350 
from  its  inception.  I  understand  that 
Federal  prosecutors  in  cases  involving 
drug  seizures  more  than  12  miles  off 
the  U.S.  coast  spend  the  lion's  share  of 
their  time  before  and  during  trial  en- 
suring that  they  can  prove  that  the 
United  States  had  Jurisdiction  to  seize 
the  illegal  drugs.  In  the  past  3  or  4 
years,  cases  involving  over  $200  million 
in  contraband  resulted  in  plea  bar- 
gains for  minimum  sentences  or  were 
dropped  altogether  because  of  difficul- 
ties in  obtaining  foreign  d<x;uments  to 
prove  jurisdiction,  it  is  estimated  that 
acquiring  the  requisite  documentation 
in  cases  entailing  seizure  of  a  foreign 
or  stateless  vessel  consumes  from  2.5 
to  8  days  of  U.S.  (jrovemment  person- 
nel time  for  each  case. 

In  my  view,  these  contests  over  the 
U.S.  Government's  international  juris- 
diction to  carry  out  enforcement  ac- 
tions are  inappropriate  for  the  court- 
room. International  law  does  not  call 
for  the  United  States  to  provide  com-  , 
pliance  with  international  standards  in 
a  domestic  criminal  prosecution. 

The  nation  whose  flag  a  vessel  is 
flying  at  the  time  of  a  Coast  Guard 
seizure  would  naturally  have  a  legiti- 
mate complaint  if  the  U.S.  Govern- 
ment has  failed  to  obtain  its  prior  con- 
sent. But  what  has  been  happening  is 
that  criminal  defendants  from  seized 
vessels  are  using  jurisdictional  com- 
plexities as  a  device  for  escaping  con- 
viction. They  have  been  insisting  at 
trial  that  the  Government  present  Ju- 
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dicially-admissible  documentary  evi- 
dence from  the  affected  foreign  nation 
to  prove  consent.  Prosecutors  are  thus 
compelled  to  ensure  that  documents 
relating  to  the  consent  are  sufficient 
to  withstand  evidentiary  objections. 
This  can  be  a  tall  order  when  a  foreign 
govenunent.  unfamiliar  with  U.S.  legal 
procedures,  has  to  generate  the  re- 
quired documents.  And  on  occasion, 
delays  by  foreign  governments  in  pro- 
viding the  necessary  documents  have 
Jeopardized  cases  because  of  the  U.S. 
constitutional  requirement  to  afford 
defendants  with  a  speedy  trial. 

This  legislation  will  eliminate  the 
need  to  prepare  for  battle  over  these 
Jurisdictional  questions  every  time  a 
maritime  .irug  smuggling  case  comes 
to  trial.  It  declares  clearly  that  traf- 
ficking in  controlled  substances 
aboard  vessels  is  a  serious  internation- 
al problem,  is  universally  condemned, 
and  presents  a  specific  threat  to  the 
security  and  societal  well-being  of  the 
United  States. 

And  it  permits  questions  of  interna- 
tional Jurisdiction  to  be  raised  only  by 
a  foreign  nation,  not  by  an  individual 
defendant.  Yet  the  Coast  Guard  and 
other  law  enforcement  agencies  will 
not  be  relieved  of  their  obligation  to 
follow  international  law  in  carrying 
out  a  seizure.  Approval  of  the  flag 
country  will  still  have  to  be  obtained 
before  a  boarding  can  commence.  The 
current  practice  of  going  through  the 
State  Department  to  the  foreign  gov- 
ernment to  obtain  consent  should  con- 
tinue without  alteration.  Our  purpose 
is  not  to  relieve  U.S.  agencies  of  the 
need  to  acquire  flag-nation  consent. 
Rather,  it  is  to  allow  prosecutors  to 
concentrate  less  on  technicalities  and 
mof«.  on  proving  the  commission  of  a 
crime:  possession  of  an  illegal  sub- 
stance with  intent  to  manufacture  or 
distribute.  This  bill  will  enable  them 
to  focus  on  the  right  things. 

We  have  also  added  a  new  offense 
under  Public  Law  96-350.  This  makes 
it  unlawful  to  possess  with  intent  to 
distribute  a  controlled  substance 
aboard  a  vessel  located  within  the  ter- 
ritorial sea  of  another  country  where 
that  country  affirmatively  consents  to 
enforcement  action  by  the  United 
States. 

Mr.  President,  I  urge  Senate  approv- 
al of  H.R.  4208  as  reported  by  the 
Commerce  Committee,  as  well  as  the 
additional  amendments  offered  today 
here  on  the  Senate  floor.  The  Coast 
Guard  is  an  invaluable  national  asset 
and  this  authorization  legislation  will 
help  it  to  maintain  iU  standards  of  ex- 
cellence. 

Mr.  SARBANES.  Mr.  President,  I 
support  H.R.  4208,  the  Coast  Guard 
Authorization  Act  of  1986.  The  Coast 
Guard  has  served  our  country  with 
pride  and  distinction  for  over  200 
years.  It  has  played  a  major  role  in 
maintaining  navigational  safety,  en- 
forcing environmental  standards,  and 


protecting  our  Nation's  coastline  and 
harbors.  It  must  have  the  personnel, 
equipment  and  training  to  carry  out 
its  importtmt  missions  and  this  bill 
provides  the  resources  the  Coast 
Guard  needs  to  do  its  Job. 

The  Coast  Guard  must  also,  in  my 
view,  maintain  core  logistics  and  indus- 
trial capabilities  sufficent  to  ensure 
the  timely  and  effective  performance 
of  its  many  important  missions.  Earli- 
er this  year.  I  had  urged  the  commit- 
tee to  approve  the  restrictions  on  con- 
tracting out  of  industrial  and  logistics 
activities  of  the  Coast  Guard  and  spe- 
cifically of  the  Coast  Guard's  Curtis 
Bay  Yard,  included  in  section  5  of 
H.R.  4208,  as  passed  by  the  House  on 
May  6. 

These  restrictions  are  similar  to 
those  which  currently  apply  to  the 
other  armed  services.  They  are  par- 
ticularly critical  to  the  Coast  Guard 
Yard  at  Curtis  Bay  because  of  the 
unique  importance  of  the  industrial 
activities  carried  out  there.  The  Curtis 
Bay  Yard  is  the  only  shipbuilding  and 
repair  facility  operated  by  the  service 
and  is  responsible  for  the  construction, 
repair,  and  renovation  of  both  vessels 
and  aids  to  navigation  peculiar  to  the 
Coast  Guard.  It  is  also  the  location  of 
the  service's  ship  inventory  control 
point  and  provides  worldwide  logistics 
support  for  the  Coast  Guard.  It  enjoys 
an  enviable  reputation  for  the  quality 
of  Its  work  and  for  the  efficiency  of  its 
work  force  and  I  am  certain  that  the 
contracting  out  of  the  functions  cur- 
rently being  performed  at  Curtis  Bay 
would  result  in  a  significant  deteriora- 
tion of  the  Coast  Guard's  ability  to 
perform  its  mission. 

While  the  llmlUtlons  contracting 
approved  by  the  Senate  Commerce 
Committee  are  not  as  far-reaching  as 
those  contained  In  the  House  bill,  I 
look  forward  to  working  with  my  co- 
leagues  on  the  Commerce  Committee 
to  ensure  that  the  Coast  Guard  re- 
tains control  of  basic  logistic  and  in- 
dustrial capabilities  and  urge  adoption 
of  this  authorization  bill. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  bill?  If 
not.  the  question  is  on  the  engross- 
ment of  the  committee  amendment 
and  third  reading  of  the  bill. 

The  amendment  was  ordered  to  be 
engrossed,  and  the  bill  to  be  read  a 
third  time.  The  bill  was  read  a  third 
time. 

The  PRESIDING  OFFICER.  The 
bill  having  been  read  the  third  time, 
the  question  is.  Shall  it  pass? 

So  the  bill  (H.R.  4208).  as  amended, 
was  passed. 

Mr.  SIMPSON.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  bin.  as  amended,  was  passed. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  Uble  was 
agreed  to. 


October  16,  1986 

PUEBLO  OF  ZIA  LAND  BILL 

Mr.  SIMPSON.  Mr.  President.  I  ask 
unanimous  consent  that  the  Energy 
Committee  be  discharged  from  further 
consideration  of  H.R.  5167.  the  Pueblo 
of  Zla  li^nd  bill,  and  ask  for  its  immedi- 
ate consideration. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  BYRD.  There  is  no  objection. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  5167)  to  declare  that  the 
United  SUtes  hold  certain  public  domain 
lands  or  trusts  for  the  Pueblo  of  Zia. 

There  being  no  objection,  the  Senate 
proceeded  to  the  consideration  of  the 
bill. 

AMntOMEirrNO.  34T1 

Mr.  SIMPSON.  Mr.  President.  I  send 
an  amendment  to  the  desk  on  behalf 
of  Senator  £)omenici  and  Senator 
BiNGAMAN  and  ask  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Wyoming  [Mr.  Simp- 
son], for  Mr.  DoMENici  and  Mr.  Bingaman. 
proposes  an  amendment  numbered  3471. 

Mr.  SIMPSON.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  Is  so  ordered. 

The  amendment  is  as  follows: 

On  page  1.  line  10.  strike  'situated  within 
Sandoval  County.  New  Mexico,  which  is 
under  the  jurisdiction  of  the  Bureau  of 
Land  Manacement  of  the  Department  of 
the  Interior."  and  Insert  in  lieu  thereof 
"under  the  jurisdiction  of  the  Bureau  of 
Land  Management  of  the  Department  of 
the  Interior  situated  within  Sandoval 
County.  New  Mexico.". 

On  page  4.  strike  lines  8  through  16  and 
Insert  in  lieu  thereof: 

"(2)  Plains  Electric  Generation  and  Trans- 
mission Cooperative.  Inc.  and  its  successors 
and  assigns,  shall  be  permitted  to  renew  the 
right-of-way  described  in  paragraph  (1> 
under  rules  and  regulations  of  the  Secretary 
to  the  same  extent  and  in  the  same  manner 
that  such  permit  could  have  been  renewed  if 
this  Act  had  not  been  enacted. ". 

On  page  5.  line  8.  strltie  the  word  "subsist- 
ing" and  Insert  In  lieu  thereof  "existing". 

On  pages  S  and  6.  strike  paragraph  (2)  and 
insert  in  lieu  thereof: 

"(2)  Subject  to  valid  existing  rights,  the 
leases  described  In  subsection  4(d)(1)  shall 
be  administered  under  rules  and  regulations 
of  the  Secretary  to  the  same  extent  and  In 
the  same  manner  that  such  leases  would  be 
administered  if  this  Act  had  not  been  en- 
acted.". 

The  PRESIDING  OFFICER.  Is 
there  debate  on  the  amendment?  If 
not.  the  question  Is  on  agreeing  to  the 
amendment  of  the  Senator  from  New 
Mexico. 
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The  amendment  (No.  3471)  was 
agreed  to. 

Mr.  DOMENICI.  Mr.  President, 
after  careful  review  and  close  scrutiny 
by  the  Members  of  the  New  Mexico 
congressional  delegation,  we  agreed  to 
seek  passage  of  this  Important  legisla- 
tion for  the  Pueblo  of  Zla.  NM. 

On  Jime  25,  1986,  Senator  Bincaman 
and  I  Introduced  S.  2599  in  the  Senate. 
On  July  15.  1986,  Congressmen  Lujan. 
Skeen,  and  Richardson  introduced  a 
companion  bill  In  the  House  of  Repre- 
sentatives. The  House  Committee  on 
Interior  and  Insular  Affairs  held  hear- 
ings and  a  markup  In  August  1986. 
The  Senate  Subcommittee  on  Public 
Lands  held  a  hearing  on  September  19, 
1986.  House  passage  with  two  amend- 
ments occurred  on  September  16. 1986. 

PtntPOSE  OP  S.  2S»B  AND  H.R.  SI 67 

These  bills  transfer  1.844  acres  of  BLM 
land  to  the  Pueblo  of  Zia  to  be  held  in  trust 
by  the  United  SUtes  of  America.  The 
Pueblo  of  Zia  is  the  current  permit  holder 
of  this  "Parada  Piedra  ("Standing  Rock") 
Allotment." 

This  allotment  is  completely  surrounded 
by  the  Zla  Pueblo  Indian  Reservation.  Pas- 
sage of  this  bill  as  amended  consolidates  the 
Zia  Pueblo  lands,  now  totalling  118.000 
acres. 

Existing  interests  on  the  land  are  fully 
protected  and  no  new  water  rights  are  given. 

Several  religious  shrines  will  be  protected 
by  enactment  of  this  bill.  The  two  oil  and 
gas  leases  on  this  land  are  also  protected 
along  with  rights  of  access  to  conduct  explo- 
ration and  related  activities.  These  claims 
have  been  inactive  for  several  years.  The 
Plains  Electric  easement  is  also  protected 
and  permission  is  given  for  renewal  of  this 
important  right-of-way. 

The  House  of  Representatives 
passed  H.R.  5167  on  Tuesday,  Septem- 
ber 16.  1986,  with  two  committee 
amendments: 

First.  The  first  amendment  is  a  technical 
correction  to  the  land  description  after  the 
BIA  survey  was  completed. 

Second.  The  second  amendment  strikes 
section  3  of  the  bill.  This  section  provided 
that  the  land  to  l>e  held  In  trtist  not  be  sub- 
ject to  taxation.  This  language  Is  redundant 
as,  by  current  law.  trust  lands  held  by  the 
United  States  for  an  Indian  tribe  are  not 
subject  to  taxation. 

PURPOSE  or  THE  SENAT*  AMENDMENT 

The  administration  expressed  concern  in 
the  Public  Lands  Subcommittee  hearing  and 
in  the  House  hearing  about  the  manage- 
ment of  the  above-named  easements  and 
leases.  Since  the  trust  land  will  managed  by 
the  Bureau  of  Indian  Affairs  at  the  U.S.  De- 
partment of  Interior,  the  Bureau  of  Land 
Management  felt  that  the  leases  and  ease- 
ments should  also  be  administered  by  the 
BIA.  Our  amendment  accomplishes  this 
purpose  by  requiring  that  NIA  manage  the 
easements  and  leases  "to  the  same  extent 
and  in  the  same  manner"  that  such  permit 
or  lease  would  have  been  renewed  under  the 
BLM.  Thus,  the  terms  of  the  renewal  agree- 
ments are  subject  to  existing  BLM  rules  and 
regulations  for  the  existing  easement  and 
leases. 

The  entire  New  Mexico  delegation 
supports  this  legislation  for  the 
Pueblo  of  Zia.  The  Pueblo  has  come  to 


us  in  gcKXl  faith  with  a  Just  request. 
We  are  happy  to  support  this  effort 
and  we  urge  our  colleagues  to  agree  to 
final  passage  of  H.R.  5167  as  amended. 

The  PRESIDING  OFFICER.  The 
bill  is  open  to  further  amendment.  If 
there  be  no  further  amendment  to  be 
proposed,  the  question  is  on  the  en- 
grossment of  the  amendment  and  the 
third  reading  of  the  bill. 

The  amendment  was  ordered  to  be 
engrossed  and  the  bill  to  be  read  a 
third  time. 

The  bill  was  read  the  third  time. 

The  PRESIDING  OFFICER.  The 
bill  having  been  read  the  third  time, 
the  question  is,  Shall  it  Pass? 

So  the  bill  (H.R.  5167).  as  amended, 
WAS  D&sscd. 

Mr.  SIMPSON.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  bill,  as  amended,  was  passed. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


IMMIGRATION  OF'         NAUM 

MEIMAN    AND    INNA    KITROSS- 
KAYA-MEIMAN 

Mr.  SIMPSON.  Mr.  President.  I  ask 
unanimous  consent  that  the  Foreign 
Relations  Committee  be  discharged 
from  further  consideration  of  House 
Concurrent  Resolution  404.  dealing 
with  the  immigration  of  Naum 
Meiman  and  Inna  Kitrosskaya- 
Meiman,  and  I  ask  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

The  clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  concurrent  resolution  (H.  Con.  Res.  404) 
expressing  the  sense  of  the  Congress  that 
the  Soviet  Union  should  Immediately  pro- 
vide for  the  immigration  of  Naum  Meiman 
and  Inna  Kltrosskaya-Melman  and  for  the 
resolution  of  all  divided  family  and  emigra- 
tion cases. 

There  being  no  objection,  the  Senate 
proceeded  to  the  consideration  of  the 
concurrent  resolution. 

Mr.  HART.  Mr.  President,  I  am 
grateful  to  Chairman  Lugak  and  Sena- 
tor Pell  for  bringing  House  Concur- 
rent Resolution  404  to  the  floor  today. 
This  measure  was  introduced  by  Con- 
gressman Tim  Wirth  and  v!bz  passed 
by  the  House  of  Representatives  on 
October  8. 1  introduced  a  similar  meas- 
ure which  now  has  the  cosponsorship 
of  28  Senate  colleagues. 

This  resolution  has  special  meaning 
for  all  Coloradans.  It  deals  with  the 
case  of  Dr.  Naum  Meiman  and  his  wife 
who  have  been  trying  for  years  to 
leave  the  Soviet  Union.  Their  daugh- 
ter. Olga  Plum.  Is  a  constituent  of 
mine  In  Colorado.  The  Melmans  re- 
peatedly have  been  denied  emigration 
visas  to  seek  medical  treatment  and  to 
be  reunited  with  their  daughter.  They 


have  been  told  repeatedly  that  Mrs. 
Meiman  is  too  ill  to  travel;  that  sktis- 
factory  medical  treatment  for  Mrs. 
Meiman  is  already  available  in  the 
Soviet  Union;  that  a  Ministry  of 
Health  certificate,  stating  that  treat- 
ment abroad  is  necessary,  must  be  pre* 
sented  to  Soviet  emigration  officials- 
only  to  be  told  by  the  Ministry  of 
Health  that  such  certificates  do  not 
exist. 

Now  it  has  become  clear  that  treat- 
ments no  longer  exists  in  the  Soviet 
Union  which  can  effectively  treat  lima 
Meiman's  cancer.  But  the  technology 
does  exist  in  the  West.  And  yet  she  is 
still  denied  an  exit  visa.  It  is  beyond 
my  understanding  what  the  Soviet  au- 
thorities have  to  gain  by  continuing  to 
deny  the  necessary  exit  visas  to  the 
Melmans.  The  time  is  running  short 
for  Inna  and  Naum  Meiman,  while  the 
climate  is  ripe  for  a  humanitarian  ges- 
ture from  the  Soviet  Union. 

In  the  past  I  have  raised  the  Mei- 
man's case  directly  with  Soviet  For- 
eign Minister  Gromyko  and  other 
Soviet  officials  when  I  visited  Moscow; 
I  have  pursued  the  case  with  Soviet 
Ambassador  Dobrynin  and  have  writ- 
ten to  General  Secretary  Mikhail  Gor- 
bachev asking  his  help  in  securing  an 
exist  visa  for  the  Melmans.  Because 
time  is  such  a  critical  factor,  it  is  ap- 
propriate that  the  Senate  is  joining 
our  call  to  the  General  Secretary  to 
intervene  on  behalf  of  the  Meimans. 

It  is  of  the  greatest  importance  that 
the  Meimans  and  other  Soviet  Jews 
who  wish  to  emigrate  be  reminded 
constantly  that  they  have  friends  and 
supporters  around  the  world.  It  is 
equally  important  the  Soviet  Govern- 
ment be  constantly  reminded  of  that 
fact. 

The  House  author  of  this  measure  is 
Congressman  Wirth.  Congressman 
Wirth  has  been  a  leader  in  the  strug- 
gle for  human  rights  and  the  battle  to 
permit  Soviet  citizens  to  emigrate  to 
freedom  throughout  his  career  in  the 
Congress.  We  have  worked  together  on 
the  Meiman  case,  and  I  was  pleased  to 
introduce  the  Senate  version  of  this 
resolution  several  months  ago. 

Mr.  President,  passage  of  this  resolu- 
tion will  be  a  candle  in  the  window  for 
all  Soviet  refuseniks,  a  message  of 
hope  for  the  Meiman  family,  and  a 
statement  of  conscience  by  the  U.S. 
Congress.  I  urge  its  adoption. 

Mr.  SIMON.  Mr.  President,  on  Octo- 
ber 9.  1986.  the  House  of  Representa- 
tives passed  a  resolution  which  urges 
the  Soviet  Union  to  allow  Naum  and 
Inna  Meiman  to  emigrate  to  Israel. 

The  Senate  has  just  done  the  same 
in  passing  House  Concurrent  Resolu- 
tion 404.  I  want  to  conrunend  my  col- 
leagues for  their  concern.  The  Con- 
gress of  the  United  States  could  not 
send  a  stronger  message  of  support  of 
the  Meimans  to  the  Soviet  Union. 
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The  Meimans  troubles  began  when 
they  applied  to  emigrate  to  Israel  10 
years  ago.  Applying  to  emigrate  from 
the  Soviet  Union  results  in  termina- 
tion of  employment,  ostracism  from 
Soviet  society  and  harassment  by  the 
Government.  Inna  is  now  critically  ill 
with  cancer.  She  desperately  needs 
medical  treatment  only  available  to 
her  in  the  West. 

This  case  demands  immediate  atten- 
tion. Inna  is  slipping  each  day.  Let  us 
hope  that  the  Ooverrunent  of  the 
Soviet  Union  will  grant  Inna  and 
Naum  another  chance  at  life. 

I  strongly  urge  the  Soviets  to  heed 
the  Congress'  call  and  resolve  the  Mei- 
man's  case  by  permiting  them  to  emi- 
grate to  Israel.  

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  concur- 
rent resolution. 

The  concurrent  resolution  (H.  Con. 
Res.  404)  was  agreed  to. 

The  preamble  was  agreed  to. 

Mr.  SIMPSON.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  concurrent  resolution  was  agreed 
to. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


ROBERT  F.  KENNEDY 
MEMORIAL  STADIUM 

Mr.  SIMPSON.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
now  turn  to  the  consideration  of  Cal- 
endar 459.  H.R.  2776.  the  RFK  Stadi- 
um bill. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

The  clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  2776),  to  amend  the  District  of 
Columbia  Stadium  Act  of  1957  to  direct  the 
Secretary  of  the  Interior  to  convey  title  to 
the  Robert  P.  Kennedy  Memorial  Stadium 
to  the  Diatrict  of  Columbia  government. 

There  l)eing  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

AMENDMEirT  NO.  3472 

(Purpose:  To  strike  out  provisions  relating 
to  the  transfer  of  title  of  the  stadium 
except  for  the  building  Itself  and  to  au- 
thorize the  lease  only  of  the  stadium  park- 
ing facilities) 

Mr.  SIMPSON.  Mr.  President.  I  send 
an  amendment  to  the  desk  on  behalf 
of  Senator  McClure.  and  I  ask  for  its 
immediate  consideration^ 

The    PRESIDING    OFFICER.    The 
clerk  will  report. 
The  bill  clerk  read  as  follows: 
The  Senator  from  Wyoming  (Mr.  Simp- 
son], for  Mr.  McCldrk,  proposes  an  amend- 
ment numbered  3472. 

Mr.  SIMPSON.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 


The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
On  page  2.  beginning  with  line  7,  strike 
out  all  through  line  16  on  page  4  and  insert 
In  lieu  thereof  the  following: 

-(b)(l>  Not  later  than  180  days  after  the 
date  of  enactment  of  this  subsection,  the 
Secretary  of  the  Interior  shall— 

"(A)  convey  without  consideration  to  the 
government  of  the  District  of  Columbia  all 
right,  title,  and  interest  of  the  United  States 
in  and  to  the  building  comprising  the  stadi- 
um constructed  under  this  Act:  and 

"(B)   lease   without  consideration   to   the 
government  of  the  District  of  Columbia— 
"(i)  the  ground  under:  and 
"(11)  the  parking  facilities  associated  with 
the  stadium  construction  under  this  Act. 

"(2)  The  lease  authorized  by  paragraph 
(J KB)  shall  be  for  a  period  of  50  years. 

"(c)  The  conveyance  and  lease  of  real 
property  under  subsection  (b)  shall  be  sut»- 
Ject  to  such  terms  and  conditions  (which 
shall  be  set  forth  in  the  Instrument  of  con- 
veyance) as  will  ensure  that  title  to  the 
property  shall  not  be  transferred  by  the 
District  to  any  person  or  entity  other  than 
the  United  States  or  any  political  subdivi- 
sion or  agency  of  the  District  of  Columbia 
or  the  United  States  and  that  the  property 
will  be  used  only  for— 
"( 1 )  stadium  purposes: 
(2)  providing  recreational  facilities,  open 
space,  or  public  outdoor  recreation  opportu- 
nities: 

■■(3)  such  other  public  purposes  for  which 
the  property  was  used  prior  to  June  1,  1985: 
and 

■•(4)  such  other  public  purposes  for  which 
the  property  was  approved  for  use  by  the 
Secretary  with  the  concurrence  of  the  Na- 
tional Capital  Planning  Commission  prior  to 
June  1,  1985. 

"(dMl)  The  instrument  of  conveyance  and 
the  lease  referred  to  in  subsection  (c)  shall 
provide  that  all  right,  title,  and  interest  con- 
veyed to  the  District  of  Columbia  pursuant 
to  such  Instrument  of  conveyance  shall 
revert  to  the  United  SUtes  and  the  lease 
shall  terminate  if— 

■•(A)  the  terms  and  conditions  referred  to 
In  subsection  (c)  have  not  been  complied 
with,  as  determined  by  the  Secretary,  and 

"(B)  such  noncompliance  has  not  been 
corrected  within  ninety  days  after  written 
notice  of  such  noncompliance  has  been  re- 
ceived by  the  Mayor  of  the  District  of  Co- 
lumbia. 

Such  noncompliance  shall  be  treated  as  cor- 
rected if  the  District  of  Columbia  and  the 
Secretary  enter  into  an  agreement,  with  the 
concurrence  of  the  National  Capital  Plan- 
ning Commission,  which  the  Secretary  con- 
siders adequate  to  ensure  that  the  property 
will  be  used  in  a  manner  consistent  with  the 
purposes  referred  to  in  subsection  (c). 

•■(2)  No  person  may  bring  an  action  re- 
specting a  violation  of  any  term  or  condition 
referred  to  in  subsection  (c)  before  the  expi- 
ration of  ninety  days  after  the  date  on 
which  such  person  has  notified  the  Mayor 
of  the  District  of  Columbia  of  the  alleged 
violation.  The  notice  shall  include  notice  of 
such  person's  intention  to  bring  an  action  to 
declare  a  reversion  and  termination  of  the 
lease  under  paragraph  ( 1 )  of  this  subsection. 
"(3)  The  conveyance  of  real  property 
under  subsection  (b)  shall  l>e  made  subject 
to  the  condition  that  the  District  of  Colum- 
bia shall  bear  the  cost  of  removing  struc- 
tures or  rehabiliUting  the  land  or  stadlunj. 
should  the  stadium  revert  to  the  United 
States  pursuant  to  this  subsection. 


"(4)  Any  property  which  reverts  to  the 
Secretary  under  this  subsection  shall  be  ad- 
ministered by  the  SecreUry  as  part  of  the 
Park  System  of  the  Nation's  CaplUl  in  ac- 
cordance with  the  provisions  of  the  Act  of 
August  25,  1916  (16  U.S.C.  1,  2-4).  and  other 
provisions  of  law  generally  applicable  to 
units  of  the  national  park  system.". 

8K(-.  r  TGCHNU'AL  AMENDMKNT. 

Section  1 1  of  the  District  of  Columbia  SU- 
dium  Act  of  1957  (D.C.  Code,  sec.  2-330)  U 
amended  by  Inserting  "(Including  any  area 
designated  A,  B,  C,  D,  or  E  on  the  revised 
map  entitled  Map  to  Designate  Transfer  of 
Stadium  and  Lease  of  Parking  Lots  to  the 
District',  prepared  jointly  by  the  National 
Park  Service  (National  CapiUI  Region)  and 
the  District  of  Columbia  Department  of 
Public  Works  for  site  development  and 
dated  C>ctot>er  1986  (NPS  drawing  number 
831/87284-A)),"  after  'property  of  any 
kind". 

The  PRESIDING  OFFICER.  Is 
there  debate  on  the  amendment?  If 
not,  the  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from 
Idaho, 

The  amendment  (No.  3472)  was 
agreed  to. 

Mr.  WARNER.  Mr.  President.  I  rise 
in  support  of  H.R.  2776,  as  amended, 
authorizing  the  Secretary  of  the  Inte- 
rior to  convey  title  of  the  Robert  P. 
Kennedy  Memorial  Stadium  to  the 
District  of  Columbia  government. 

I  wish  to  express  my  heartfelt  appre- 
ciation to  the  Senator  from  Oregon 
(Mr,  Hatfielo].  for  his  willingness  to 
work  with  me  to  draft  some  modifica- 
tions to  the  bill,  which  I  introduced 
and  was  earlier  passed  by  the  House  of 
Representatives,  that  are  acceptable 
to  the  Senate  and  the  District  of  Co- 
lumbia government. 

This  legislation  as  modified  pre- 
serves the  core  of  my  original  legisla- 
tion to  transfer  title  of  the  Robert  F. 
Kennedy  Memorial  Stadium  to  the 
District  of  Columbia.  It  will  enable  the 
District  to  compete  fairly  for  a  major 
league  baseball  franchise  for  our  Na- 
tion's Capital. 

A  favorable  stadium  lease,  including 
needed  repairs.  Is  a  critical  ingredient 
in  determining  the  site  of  the  new 
franchise. 

This  bill  satisfies  the  District's  full 
requirements  for  tax-exempt  bond  fi- 
nancing to  pay  for  an  estimated  $16 
million  in  stadium  modifications  to  ac- 
commodate a  baseball  franchise. 

Further,  the  bill  directs  the  Secre- 
tary of  the  Interior  to  enter  into  a  50- 
year  lease  arrangement  with  the  city 
on  the  property  under  and  surround- 
ing the  stadium  comprising  the  park- 
ing lots. 

This  bill  brings  to  fruition  a  propos- 
al that  originated  several  years  ago. 

President  Carter's  Task  Force  on  the 
District  of  Columbia  In  1977  laid  the 
foundation,  and  now  the  Department 
of  the  Interior  and  the  District  of  Co- 
Itunbla  government  have  supported 
this  step  to  complete  a  transfer. 


Although  this  bill  does  not  fully 
comprise  the  recommendations  of  the 
1977  Task  Force  on  the  District  of  Co- 
liunbia,  I  believe  the  District  has  made 
a  substantial  financial  investment  in 
the  staditmi.  The  District  has  operated 
and  maintained  the  stadium  since  its 
construction,  and  has  financed  two- 
thirds  of  the  stadium  costs— $22.7  mil- 
lion of  the  total  $36.2  million. 

Let  me  state  for  my  colleagues  that 
the  Congressional  Budget  Office,  in  a 
letter  to  the  House  District  of  Colum- 
bia Committee  on  June  18,  1985.  has 
determined  that  this  transfer  "will  not 
affect  the  budgets  of  either  the  Feder- 
al Government  or  the  District  of  Co- 
lumbia." 

I  want  to  assure  my  colleagues  that 
this  title  transfer  will  not  be  a  depar- 
ture from  the  normal  use  of  the  stadi- 
um, or  its  operating  procedures. 

Provisions  are  included  which  re- 
quire the  District  of  Columbia  to  oper- 
ate the  stadium  for  purposes  previous- 
ly approved  by  the  Department  of  the 
Interior. 

Should  the  terms  and  conditions  of 
this  agreement  be  violated,  an  orderly 
process  for  returning  ownership  to  the 
Federal  Government  is  provided. 

Mr.  President,  first  and  foremost, 
the  Federal  Government  is  getting  out 
of  the  business  of  operating  a  stadium 
facility,  and  returning  to  the  District 
of  Columbia  a  facility  for  which  it  has 
been  financially  responsible. 

Second,  assisting  to  return  major 
league  baseball  to  our  Nation's  Capital 
will  be  a  unifying  force  for  the  entire 
Metropolitan  Washington  area.    ' 

I  urge  my  colleagues  to  adopt  this 
bill,  as  amended. 

Mr.  WARNER.  If  the  distinguished 
Senator  from  Oregon.  Mr.  Hatfield. 
would  be  willing  to  engage  in  a  collo- 
quy with  me  to  clarify  the  intent  of 
section  (d)  of  the  amendment.  Section 
(d)  provides  for  a  reverter  clause  that 
would  cause  title  to  the  property  to 
revert  to  the  Federal  Government  in 
the  event  that  specified  public  purpose 
uses  are  not  complied  with  by  the  Dis- 
trict of  Columbia. 

If  a  reversion  does  occur,  there  is  a 
question  of  the  contractual  rights  of 
persons  who  have  purchased  bonds 
sold  to  finance  the  improvements  to 
the  stadium,  or  the  rights  of  lease- 
holders who  are  using  the  stadium,  are 
altered  or  nullified.  I  want  all  Sena- 
tors, the  administration,  and  the  Dis- 
trict of  Columbia  to  understand  that  it 
is  clearly  not  our  intention  to  change 
the  terms  of  the  bonds  sold  to  finance 
the  improvements  in  the  stadium. 

May  I  inquire  of  the  Senator  from 
Oregon  if  that  is  his  understanding  of 
section  (d)  of  his  amendment? 

Mr.  HATFIELD.  The  Senator  from 
Virginia.  Mr.  Warner's  understanding 
of  section  (d)  of  the  amendment  is  cor- 
rect. It  Is  my  intention  that  the  bond- 
holders and  leaseholders  will  continue 
to  have  recourse  in  the  unlikely  event 


that  the  reversion  clause  is  activated. 
If  the  Federal  Oovemment  does  take 
title  to  the  staditmi.  such  action  does 
not  disturb  or  impair  those  existing 
contracts,  provided  the  contracts 
themselves  are  not  the  cause  of  the  re- 
version. 

Mr.  McCLURE.  I  wish  to  concur  in 
the  remarks  offered  by  the  gentleman 
from  Oregon,  Senator  Hatfield,  that 
section  (d)  will  not  interrupt  the  terms 
of  the  bonds  or  adversely  affect  the 
bondholders  or  leaseholders. 

The  PRESIDING  OFFICER.  The 
bill  is  open  to  further  amendment.  If 
there  be  no  further  amendment  to  be 
proposed,  the  question  is  on  the  en- 
grossment of  the  amendment  and 
third  reading  of  the  bill. 

The  amendment  was  ordered  to  be 
engrossed  and  the  bill  to  be  read  a 
third  time.  The  bill  was  read  the  third 
time. 

The  PRESIDING  OFFICER.  The 
bill  having  been  read  the  third  time, 
the  question  is.  Shall  it  pass? 

So  the  bUl  (H.R.  2776),  as  amended, 
was  passed. 

Mr.  SIMPSON.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  bill,  as  amended,  was  passed. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


IMPROVEMENT  OF  THE  HEALTH 
STATUS  OF  NATIVE  HAWAIIANS 

Mr.  SIMPSON.  Mr,  President,  I  ask 
unanimous  consent  that  the  Senate 
turn  to  the  consideration  of  Calendar 
No.  1089.  S.  2243.  to  improve  the 
health  status  of  native  Hawaiians. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

The  clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  2243)  to  improve  the  health 
status  of  native  Hawaiians,  and  for  other 
purposes,  reported  with  an  amendment  in 
the  nature  of  a  substitute. 

At  the  appropriate  place  In  the  committee 
amendment.  Insert  the  following: 

PACIFIC  BASIN  DISEASE  RESEARCH  INSTITUTE 

Sec.  .  (a)  The  Secretary  shall  make  a 
grant  under  section  720(aKl)  of  the  Public 
Health  Service  Act  to  the  University  of 
Hawaii  in  Honolulu,  Hawaii. .for  the  con- 
struction of  a  building  for  a  Pacific  Basin 
disease  research  institute.  Notwithstanding 
sections  702(b)  and  721(c)  of  such  Act,  the 
Secretary  is  not  required  to  secure  the 
advice  of  the  National  Advisory  Council  on 
Health  Professions  Education  with  respect 
to  such  grant. 

(b)  The  Federal  share  of  the  necessary 
costs  of  construction,  as  determined  by  the 
Secretary,  of  the  building  described  in  sub- 
section (a),  shall  be  50  percent. 

(c)  To  carry  out  this  section,  there  are  au- 
thorized to  be  appropriated  $5,000,000. 
Amounts  appropriated  under  this  section 
shall  remain  available  until  expended. 


Mr.  INOUYE.  Mr.  President,  the 
amendment  which  Senator  MAXstncACA 
and  I  are  offering  today  would  provide 
$5  million  for  the  construction  of  a  Pa- 
cific Basin  Disease  Research  Institute 
at  the  University  of  Hawaii. 

This  proposal  follows  up  on  a  special 
hearing  which  the  Senate  Appropria- 
tions Committee  held  in  Honolulu,  HI. 
The  facility  is  necessary  for  the  Uni- 
versity of  Hawaii  to  continue  its  ef- 
forts throughout  the  Pacific  basin 
and.  given  the  pressing  Federal  inter- 
est involved,  I  honestly  do  not  feel 
that  It  is  appropriate  that  the  State 
legislature  be  required  to  provide  all  of 
the  f  tmds  necessary. 

Mr.  President,  I  would  also  like  to 
express  my  personal  appreciation  to 
Senator  Orrin  Hatch,  chairman  of 
the  Senate  -Labor  and  Human  Re- 
sources Committee,  who  earlier  this 
session  agreed  with  me  that  the  estab- 
lishment of  this  institute  would  be  in 
our  Nation's  best  interest. 

The  Pacific  basin  region,  is  geo- 
graphically quite  remote  from  our  Na- 
tion's Capital  and  I  do  appreciate  the 
time  Senator  Hatch's  committee  took, 
not  only  to  visit  the  State  of  Hawaii, 
but  to  discuss  with  the  leadership  of 
tht>se  who  provide  necessary  health 
care  for  the  region,  the  importance  of 
providing  an  integrated  approach  to 
the  underlying  Federal  responsibility. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? If  not.  the  question  is  on  agree- 
ing to  the  amendment  of  the  Senator 
from  Hawaii. 

The  amendment  (No.  3473)  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
bill  is  open  to  further  amendment.  If 
there  be  no  further  amendments  to  be 
proposed,  the  question  is  on  agreeing 
to  the  committee  amendment  in  the 
nature  of  a  substitute,  as  amended. 

The  committee  amendment  in  the 
nature  of  a  substitute,  as  amended, 
was  agreed  to. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  was  read  the  third 
time,  and  passed,  as  follows: 

S. 2243 
Be  it  enacted  by  the  Senate  atid  House  of 
Representatives    of  the    United   States   of 
America  in  Congress  assembled, 

FINDINGS 

Section  1.  The  Congress  finds  that— 

(1)  the  Federal  Government  retains  the 
legal  responsibility  to  enforce  the  adminis- 
tration of  a  public  trust  responsibility  for 
the  betterment  of  the  conditions  of  Native 
Hawaiians  by  the  SUte  of  Hawaii: 

(2)  in  furtherance  of  the  State  of  Hawaii's 
public  trust  responsibility  for  the  better- 
ment of  the  conditions  of  Native  Hawaiians, 
contributions  by  the  Federal  CJovemment  to 
the  provision  of  health  education  and 
health  services  to  maintain  and  improve  the 
health  status  of  Native  Hawaiians  are  con- 
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sistent  with  the  hUtorical  and  unique  legal 
relationship  of  the  Federal  Government 
with  the  government  that  represented  the 
indigenous  native  people  of  Hawaii: 

(3)  It  is  the  policy  of  the  Federal  Govern- 
ment to  raise  the  health  status  of  Native 
Hawaiiaru  to  the  highest  possible  level  and 
to  encourage  the  maximum  participation  of 
Native  Hawaiians  in  the  planning  and  man- 
agement of  health  services  in  order  to 
achieve  this  objective; 

(4)  Federal  support  for  programs  that  pro- 
vide health  care  to  Native  Hawaiians  has  re- 
sulted in  a  reduction  in  the  prevalence  and 
Incidence  of  prevenUble  illnesses  among 
Native  Hawaiians  and  in  a  reduction  in  pre- 
mature deaths  of  Native  Hawaiians:  and 

<5)  further  improvement  in  the  health 
sUtus  of  Native  Hawaiians  is  necessary  on 
the  basis  of  findings  that— 

(A)  Native  Hawaiians  experience  the  high- 
est age-sex  standardized  mortality  rate  in 
the  SUte  of  Hawaii. 

(B)  Native  Hawaiians  experience  a  lower 
life  expectancy  than  any  other  population 
group  in  the  State  of  Hawaii. 

(C)  Native  Hawaiians  experience  a  higher 
rate  of  infant  mortality,  congenital  abnor- 
malities and  underweight  infants  than  any 
other  population  in  the  State  of  Hawaii. 

(D)  Native  Hawaiians  have  the  greatest 
risk  of  diabetes,  heart  disease,  and  some 
forms  of  cancer  than  any  other  population 
In  the  SUte  of  Hawaii. 

(E)  Native  Hawaiians  experience  the  onset 
of  diabetes,  heart  disease,  and  hypertension 
at  earlier  ages  than  other  populations  in  the 
State  of  Hawaii. 

(P)  Native  Hawaiians  have  significantly 
higher  rates  of  heart  disease  and  hyperten- 
sion than  other  populations  in  the  State  of 
Hawaii. 

(G)  Native  Hawaiians  have  one  of  the 
highest  cancer  rates  of  any  population  in 
the  United  States  and  Native  Hawaiians 
have  the  poorest  survival  rates  from  cancer 
than  any  other  population  in  the  State  of 
Hawaii 

(H)    Native    Hawaiian    pregnant    women 
rank  the  highest  of  all  populations  of  preg- 
nant women  in  the  State  of  Hawaii  in— 
(i)  receiving  late  or  no  prenaUl  care, 
(ii)    smoking    and    alcohol    consumption 
during  pregnancy. 

(ill)  toxemia  and  urinary  tract  infections 
during  pregnancy,  and 

(iv)  complications  of  pregnancy  over  age 
35. 

(I)  Native  Hawaiians  have  higher  rates  of 
suicide  among  young  adult  and  elderly 
males  than  the  sUtewide  population  as  a 
whole. 

(J)  Native  Hawaiian  children  have  one  of 
the  highest  periodonUl  disease  rates  and 
the  poorest  dental  hygiene  of  any  other 
population  in  the  State  of  Hawaii. 

(K)  Native  Hawaiians  have  higher  propor- 
tion of  alcohol  and  narcotics  use  and  school 
performance  impairment  than  the  statewide 
population  as  a  whole, 

<L)  Native  Hawaiians  have  higher  levels  of 
stress  than  the  statewide  population  as  a 
whole  based  on  leading  stress  indicators. 

(M)  Native  Hawaiians  are  underrepresent- 
ed  in  rates  of  participation  in  health  educa- 
tion, health  promotion,  screening,  and  refer- 
ral programs. 

(N)  utilization  of  menUl  health  services 
by  Native  Hawaiiaiu  is  significantly  below 
that  of  other  populations  in  the  SUte  of 
Hawaii,  and 

(O)  Native  Hawaiians  are  underrepresent- 
ed  in  the  health  professions. 


DEriNITIONS 

Sic.  2.  For  purposes  of  this  Act— 
<l)   The   term    "disease   prevention"    in- 
cludes— 

(A)  Immunizations. 

(B)  control  of  high  blood  pressure. 

(C)  control  of  sexually  transmltuble  dis- 
eases. 

(D)  prevention  and  control  of  diabetes. 

(E)  pregnancy  and  infant  care,  including 
prevention  of  fetal  alcohol  syndrome, 

(F)  control  of  toxic  agents. 

(G>  occupational  safety  and  health. 
(H)  accident  prevention. 

(1)  fluoridation  of  water,  and 
(J)  control  of  infectious  agents. 

(2)  The  term  "health  promotion"  in- 
cludes— 

(A)  cessation  of  tobacco  smoking. 

(B)  reduction  in  the  misuse  of  alcohol  and 
drugs. 

(C)  Improvement  of  nutrition. 

(D)  improvement  in  physical  fitness. 

(E)  family  planning,  and 

(F)  control  of  stress. 

(3)  The  term  "Native  Hawaiian"  means 
any  individual  who  has  any  ancestors  that 
were  natives,  prior  to  1778.  of  the  area  that 
now  compri  es  the  State  of  Hawaii. 

(4)  The  t>;rm  "Native  Hawaiian  organiza- 
tion" mcapj  any  organization— 

(A)  » liiCii  serves  and  represenU  the  inter- 
ests of  Native  Hawaiians. 

<B)  which  is  recognized  by  the  Office  of 
Hawaiian  Affairs  of  the  State  of  Hawaii  and 
E  Ola  Mau  for  the  purpose  of  planning,  con- 
ducting, or  administering  programs  (or  por- 
tion of  programs)  authorized  under  this  Act. 
and 

(C)  in  which  Native  Hawaiian  health  pro- 
fessionals significantly  participate  in  the 
planning,  management,  monitoring,  and 
evaluation  of  health  services. 

(5)  The  term  "Native  Hawaiian  education- 
al institution"  means  any  educational  insti- 
tution that— 

(A)  serves  and  represents  the  InteresU  of 
Native  Hawaiians.  and 

(B)  has  as  a  primary  and  stated  purpose 
the  provision  of  educational  services  to 
Native  Hawaiians. 

(6)  The  term  "Advisory  Board"  means  the 
Native  Hawaiian  Health  Promotion  and  Dis- 
ease Prevention  Advisory  Board  established 
under  section  3(b). 

(7)  The  term  "Secretary"  means  the  Sec- 
retary of  Health  and  Human  Services. 

HEALTH  PROMOTION  AND  DISEASE  PREVENTION 

Sec.  3.  (aMl)  For  fiscal  year  1989.  and  for 
each  fiscal  year  thereafter,  the  Secretary 
shall,  in  consultation  with  the  Advisory 
Board  esUblished  under  subsection  (b). 
enter  into  contracts  with  Native  Hawaiian 
organizations  under  which  the  Secretary 
shall  provide  funds  to  Native  Hawaiian  or- 
ganizations to  establish  and  administer  pro- 
grams of  health  promotion  and  disease  pre- 
vention designed  to  serve  Native  Hawaiians. 

(2)  The  program  that  is  to  be  esUblished 
and  administered  under  each  contract  en- 
tered into  under  paragraph  ( 1 )  shall— 

(A)  provide  necessary  preventive-oriented 
health  services,  including  maternal  and 
child  health  care  and  mental  health  care, 
through  the  establishment  of  community 
health  centers,  subject  to  the  availability  of 
appropriations  authorized  under  section 
4(a)(3MB): 

iB)  provide  for  the  collection  of  daU  re- 
lated to  the  prevention  of  diseases  and  ill- 
nesses among  Native  Hawaiians,  including 
the  prevention  of  fetal  alcohol  syndrome, 
hyperteruion.  heart  disease,  and  diabetes: 


(C)  provide  for  medical  and  general 
health-related  research  Into  the  diseases 
that  are  most  prevalent  among  Native  Ha- 
waiians including,  but  not  limited  to,  heart 
disease,  hypertension,  cancer,  and  diabetes: 

(D)  provide  for  research  Into  the  mental 
health  problems  that  are  most  prevalent 
among  Native  Hawaiians  including,  but  not 
limited  to.  alcoholism,  substance  abuse,  re- 
duction of  stress,  and  child  abuse: 

(E)  provide  for  education  in  health  promo- 
tion and  disease  prevention  In  the  Native 
Hawaiian  population  by  Native  Hawaiian 
community  outreach  workers  and  Native 
Hawaiian  nurses: 

(F)  provide  for  health  planning  in  areas 
which  shall  include,  but  not  be  limited  to. 
health  planning  in  maternal  and  child 
health,  nutrition,  disease  prevention,  health 
promotion,  health  education,  and  mental 
health:  and 

(G)  provide  training  for  Native  Hawaiian 
community  health  outreach  workers  as 
paraprofessionals  in  the  provision  of  health 
care  and  health  education  in  Native  Hawai- 
ian communities  by  means  of  a  curriculum 
which- 

(1)  combines  education  in  the  theories  of 
health  care  with  supervised  practical  experi- 
ence In  the  provision  of  health  care. 

(ii)  provides  instruction  and  practical  ex- 
perience in  health  promotion  and  disease 
prevention  activities,  particularly— 

(I)  nutrition. 

(II)  physical  fitness, 

(III)  weight  control, 

(IV)  cessation  of  tobacco  smoking, 

(V)  stress  management, 

(VI)  control  of  alcohol  and  substance 
abuse,  including  prevention  of  feUl  alcohol 
syndrome. 

(VII)  control  of  high  blood  pressure. 

(VIII)  prevention  and  control  of  diabetes, 

(IX)  prevention  of  lifestyle  related  acci- 
dents. 

(X)  prenaUl  and  postnatal  infant  health 
care,  and 

(XI)  maternal  health  care,  and 

(ill)  provides  instruction  in  the  most  cur- 
rent and  effective  social,  educational,  and 
behavioral  approaches  to  the  esUblishment 
and  maintenance  of  good  health  habiu. 

(b)(1)  There  is  hereby  established  the 
Native  Hawaiian  Health  Promotion  and  Dis- 
ease Prevention  Advisory  Board. 

(2HA)  The  Advisory  Board  shall  be  com- 
posed of — 

.(i)  an  individual  appointed  to  the  Advisory 
Board  by  the  Secretary  from  among  nomi- 
nations submitted  to  the  Secretary  by  the 
Governor  of  the  SUte  of  Hawaii,  and 

(ii)  individuals  representing  each  of  the 
following  organizations  who  are  appointed 
to  the  Advisory  Board  by  the  Secretary 
from  among  nominations  submitted  by  each 
of  the  following  organizations: 

(I)  AluLake.  Inc.: 

(II)  the  Office  of  Hawaiian  Affairs  of  the 
State  of  Hawaii: 

(III)  E  Ola  Mau  or  any  other  organization 
composed  of  Native  Hawaiian  health  care 
professionals: 

(IV)  the  University  of  Hawaii  School  of 
Medicine: 

(V)  the  University  of  Hawaii  School  of 
Public  Health: 

(VI)  the  University  of  Hawaii  School  of 
Nursing: 

(VII)  the  Hawaii  SUte  Department  of 
Health: 

(VIII)  the  Kamehameha  Schools.  Bemlce 
Pauahi  Bishop  EsUte: 

(IX>  the  Uliuokalani  Trust: 

(X>  the  Hawaii  Nurses  Association: 


(XI)  the  Hawaii  Medical  Association; 

(XII)  the  Hawaii  State  Department  of 
Social  Services  and  Housing; 

(XIII)  the  Waianae  Coast  Comprehensive 
Health  Center,  or  its  successor  organization, 
the  Hawaii  State  Association  of  Community 
Health  Centers; 

(XIV)  the.  Hawaii  Psychological  Associa- 
tion; 

(XV)  the  Hawaii  Psychiatric  Association; 

(XVI)  the  Hawaii  Social  Work  Associa- 
tion: 

(XVII)  the  Hawaii  Society  of  Public 
Health  Educators; 

(XVIII)  the  Hawaii  Dietetic  Association; 

(XIX)  the  Hawaii  State  Board  of  Educa- 
tion: 

(XX)  the  Department  of  Hawaiian  Home 
Lands; 

(XXI)  the  Hawaii  Dental  Associalion:  and 

(XXII)  any  other  organization  designated 
by  the  SecreUry  for  purposes  of  this  sub- 
paragraph. 

(B)(i)  Except  as  provided  in  clause  (ii).  the 
term  of  office  for  each  member  of  the  Advi- 
sory Board  shall  be  3  years. 

(ii)  Of  the  initial  members  of  the  Advisory 
Board— 

(I)  the  member  representing  the  Governor 
of  Hawaii  and  the  members  representink  or- 
ganizations listed  in  clauses  (I),  (II).  (III). 
(IV).  (V).  and  (VI)  of  subparagraph  (AHii) 
shall  have  a  term  of  3  years, 

(II)  the  members  representing  the  organi- 
zations listed  in  clauses  (VII),  (VIII),  (IX), 
(X).  (XI).  (XII),  and  (XIII)  of  subparagraph 
(AHii)  shall  have  a  term  of  2  years,  and 

(III)  the  members  representing  ail  other 
organizations  listed  in  subparagraph  (A)(ii) 
shall  have  a  term  of  1  year. 

(C)  A  vacancy  on  the  Advisory  Board  shall 
be  filled  in  the  same  manner  in  which  the 
original  appointment  was  made.  A  member 
so  appointed  shall  serve  for  the  remainder 
of  the  term  of  office  to  which  such  member 
is  appointed. 

(D)  Individuals  nominated  for.  and  ap- 
pointed to.  the  Advisory  Board  under  sub- 
paragraph (A)  should,  to  the  extent  feasi- 
ble, be  Native  Hawaiians. 

(E)  The  members  of  the  Advisory  Board 
shall  elect  a  chairman  from  among  the 
members  of  the  Advisory  Board. 

(3)  The  Advisory  Board— 

(A)  shall  oversee— 

(I)  the  awarding  of  contracts  under  subsec- 
tion (a)(li. 

(ii)  the  administration  of  programs  for 
which  contracts  are  entered  into  under  sub- 
section (a)(1).  and 

(iii)  the  grants  awarded  under  sutisection 
(c).  and 

(B)  shall  prepare  and  submit  to  the  Secre- 
tary reports  for  each  calendar  quarter  on 
the  oversight  conducted  under  subpara- 
graph (A),  and 

(C)  shall  prepare  and  submit  to  the  Con- 
gress, through  the  Secretary,  annual  reports 
conUlning  recommendations  on  activities 
that- 

(i)  are  designed  to  address  the  health  care 
needs  of  Native  Hawaiians.  and 

(II)  may  be  conducted  by— 

(I)  the  SUte  of  Hawaii. 

(II)  the  Federal  Government, 

(III)  community  health  centers. 

(IV)  Native  Hawaiian  organizations,  or 

(V)  private  health  care  providers. 

(4)  The  provisions  of  section  14  and  sub- 
sections (e)  and  (f )  of  section  10  of  the  Fed- 
eral Advisory  Committee  Act  (S  U.S.C.  Ap- 
pendix 2)  shall  not  apply  with  respect  to  the 
Advisory  Board. 

(cMl)  Subject  to  the  availability  of  funds 
appropriated  under  the  authority  of  para- 


graph (3).  the  Secretary  shall  provide  grants 
to  Native  Hawaiian  organizations  for  the 
purpose  of  developing  the  management  ca-_ 
pabilities  of  such  organizations  to  plan  and 
operate  the  health  promotion  and  disease 
prevention  program  that  is  to  be  established 
under  contracU  entered  Into  in  subsection 
(a). 

(2)  The  total  amount  of  grants  that  may 
be  made  to  any  Native  Hawaiian  organiza 
tion  under  paragraph  (1)  shall  not  exceed 
$75,000. 

(3)  There  are  authorized  to  be  appropri- 
ated $600,000  for  fiscal  year  1987.  and  each 
fiscal  year  thereafter,  for  the  purpose  of 
funding  grants  under  paragraph  ( 1  >. 

(d)(1)  The  SecreUry  is  authorized  to  enter 
into  an  agreement  with  any  Native  Hawai- 
ian organization  (or  any  Native  Hawaiian 
educational  institution)  under  which  the 
Secretary  is  authorized  to  assign  personnel 
of  the  Department  of  Health  and  Human 
Services  with  expertise  identified  by  such 
Native  Hawaiian  organization  (or  such 
Native  Hawaiian  educational  institution)  to 
such  Native  Hawaiian  organization  (or  to 
such  Native  Hawaiian  educational  institu- 
tion) on  detail  for  the  purpose  of  providing 
education  in  health  promotion  and  disease 
prevention  to  Native  Hawaiian  children  who 
are  underserved. 

(2)  Any  assignment  of  personnel  made  by 
the  SecreUry  under  any  agreement  entered 
Into  under  the  authority  of  paragraph  (1) 
shall  be  treated  as  an  assignment  of  Federal 
personnel  to  a  local  government  that  is 
made  in  accordance  with  subchapter  VI  of 
chapter  33  of  title  5.  United  States  Code.     — 

(e)(1)  The  SecreUry  shall  esUblish  in  the 
SUte  of  Hawaii,  as  a  demonstration  project, 
a  Native  Hawaiian  Program  for  Health  Pro- 
motion and  Disease  Prevention  for  the  pur- 
pose of  exploring  ways  to  meet  the  unique 
health  care  needs  of  Native  Hawaiians. 

(2)  The  demonstration  program  thai  is  to 
be  established  under  paragraph  ( 1 )  shall- 

(A)  provide  necessary  preventive-oriented 
health  services,  including  health  education 
and  mental  health  care. 

(B)  develop  innovative  training  and  re- 
search projects. 

(C>  establish  cooperative  relationships 
with  the  leadership  of  the  Native  Hawaiian 
community,  and 

(D)  ensure  that  a  continuous  effort  is 
made  to  establish  programs  which  can  be  of 
direct  benefit  to  other  Native  American 
people. 

(3)  The  Secretary  is  authorized  to  enter 
into  contracts  with  Native  Hawaiian  organi- 
zations for  the  purpose  of  assisting  the  Sec- 
reUry in  meeting  the'  objectives  of  the  dem- 
onstration program  that  is  to  be  established 
under  paragraph  ( 1 ). 

(4)  The  Secretary  shall  submit  to  the  Con- 
gress an  annual  report  on  the  status  and  ac- 
complishments of  the  program  during  each 
of  the  fiscal  years  1987.  1988.  and  1989. 

(5)  There  are  authorized  to  be  appropri- 
ated $500,000  for  each  of  the  fiscal  years 
1987.  1988.  and  1989.  for  the  purpose  of  car- 
rying out  the  provisions  of  this  subsection. 

(f)(l>  The  Secretary  shall  include  in  any 
contract  which  the  Secretary  enters  into 
with  any  Native  Hawaiian  organization 
under  this  section  such  conditions  as  the 
Secretary  considers  necessary  to  ensure  that 
the  objectives  of  such  contract  are  achieved. 

(2)  The  Secretary  shall  develop  proce- 
dures to  evaluate  compliance  with,  and  per- 
formance of.  contracU  entered  into  by 
Native  Hawaiian  organizations  under  this 
section. 

(3)  The  Secretary  shall  conduct  an  annual 
onsite  evaluation  of  each  Native  Hawaiian 


organization  which  has  entered  into  a  con- 
tract under  this  section  for  purposes  of  de- 
termining the  compliance  of  such  organiza- 
tion with,  and  evaluating  the  performance 
of  such  organization  under,  such  contract. 

(4)  If,  as  a  result  of  the  evaluations  con- 
ducted under  paragraph  (3).  the  Secretary 
determines  that  a  Native  Hawaiian  organi- 
zation has  not  compiled  with  or  satisfactori- 
ly performed  a  contract  entered  into  under 
this  section,  the  SecreUry  shall,  prior  to  re- 
newing such  contract,  attempt  to  resolve 
the  areas  of  noncompliance  or  unsatisfac- 
tory performance  and  modify  such  contract 
to  prevent  future  occurrences  of  such  non- 
compliance or  unsatisfactory  performance. 
If  the  Secretary  determines  that  such  non- 
compliance or  unsatisfactory  performance 
cannot  t>e  resolved  and  prevented  in  the 
future,  the  Secretary  shall  not  renew  such 
contract  with  such  organization  and  is  au- 
thorized to  enter  into  a  contract  under  this 
section  with  another  Native  Hawaiian  orga- 
nization that  serves  the  same  population  of 
Native  Hawaiians  which  is  served  by  the 
Native  Hawaiian  organization  whose  con- 
tract is  not  renewed  by  reason  of  this  para- 
graph. 

(5)  In  determining  whether  to  renew  a . 
contract  entered  into  with  a  Native  Hawai- 
ian organization  under  this  section,  the  Sec- 
retary shall— 

(A)  review  the  records  of  the  Native  Ha- 
waiian organization  and  the  reports  submit- 
ted by  the  Advisory  Board  under  subsection 
(b)(3MB)  with  respect  to  such  organization, 
and 

(B)  shall  consider  the  results  of  the  onsite 
evaluations  conducted  under  paragraph  (3). 

(6)  All  contracts  entered  into  by  the  Sec- 
reUry under  this  section  shall  t>e  in  accord- 
ance with  all  Federal  contracting  laws  and 
regulations  except  that,  in  the  discretion  of 
the  Secretary,  such  contracU  may  be  negoti- 
ated without  advertising  and  need  not  con- 
form to  the  provision  of  the  Act  of  August 
24.  1935  (40  U.S.C.  270a.  et  seq). 

(7)  Payments  made  under  any  contract  en- 
tered into  under  this  section  may  be  made 
in  advance,  by  means  of  reimbursement,  or 
in  installmenU  and  shall  be  made  on  such 
conditions  as  the  SecreUry  deems  necessary 
to  carry  out  the  purposes  of -this  section. 

(8)  Notwithstanding  any  other  provision 
of  law.  the  Secretary  may.  at  the  request  or 
consent  of  a  Native  Hawaiian  organization, 
revise  or  amend  any  contract  entered  into 
by  the  SecreUry  with  such  organization 
under  this  section  as  necessary  to  carry  out 
the  purposes  of  this  section,  except  that 
whenever  such  organization  requests  retro- 
cession of  any  contract  entered  into  under 
this  section,  such  retrocession  shall  become 
effective  upon  a  date  specified  by  the  Secre- 
tary that  is  not  more  than  120  days  after 
the  date  of  the  request  by  such  organization 
or  at  such  later  date  as  may  be  mutually 
agreed  to  by  the  SecreUry  and  such  organi- 
zation. 

(9)(A)  For  each  fiscal  year  during  which  a 
Native  Hawaiian  organization  receives  or  ex- 
pends funds  pursuant  to  a  contract  entered 
into  under  this  section,  such  organization 
shall  submit  to  the  Secretary  a  quarterly 
report  on— 

(i)  activities  conducted  by  the  organiza- 
tion under  the  contract. 

(ii)  the  amounU  and  purposes  for  which 
Federal  funds  were  expended,  and 

(iii)  such  other  information  as  the  Secre- 
Ury may  request. 

(B)  The  reports  and  records  of  any  Native 
Hawaiian  organization  which  concern  any 
contract   entered    into    under    this   section 
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shall  be  subject  to  audit  by  the  Secretary 
and  the  Comptroller  General  of  the  United 
States. 

<10)  The  Secretary  shall  allow  as  a  cost  of 
any  contract  entered  into  under  this  section 
the  cost  of  an  annual  private  audit  conduct 
ed  by  a  certified  public  accountant. 

(11)  The  authority  of  the  Secretary  to 
enter  into  contracts  under  this  section  shall 
\ie  to  the  extent,  and  in  amounts,  provided 
for  in  appropriation  Acts. 

COMMUNITY  HEALTH  CENTERS:  NATIONAL 
HEALTH  SERVICE  CORPS  PROGRAM 

Sec  4.  <aMl)  The  Secretary  is  author- 
ized— 

(A)  to  designate  Native  Hawaiians  as  a 
medically  underserved  population  for  pur- 
poses of  section  330  of  the  Public  Health 
Senice  Act  (42  U.S.C.  254c). 

(B)  to  provide  planning  grants  (no  more 
than  8  and  of  no  more  thnn  $100,000  per 
grant)  to  Native  Hawaiian  oi ganizat ions,  or 
to  any  organization  of  health  care  profes- 
sionals sening  Native  Hawaiians.  for  the 
purpose  of  planning  community  health  cen- 
ters to  serve  the  health  needs  of  Native  Ha- 
waiian communities,  and 

(C)  to  establish  community  health  centers 
under  section  330  of  such  Act  to  serve  the 
health  needs  of  Native  Hawaiian  communi- 
ties. 

(2)  The  Secretary  shall  consult  with  the 
Governor  of  Hawaii  regarding  any  grants 
that  may  be  made  under  section  330(c)(1)  of 
the  Public  Health  Service  Act  (42  U.S.C. 
254c(c)(l)).  or  under  paragraph  (1)(B).  for 
the  planning  and  developing  of  community 
health  centers  to  serve  the  health  needs  of 
Native  Hawaiian  communities. 

(3)  In  addition  to  any  other  amounts  au- 
thorized to  t)e  appropriated  for  carrying  out 
section  330  of  the  Public  Health  Service  Act, 
there  are  authorized  to  be  appropriated  for 
fiscal  year  1987- 

(A)  $800,000  for  the  purpose  of  providing 
planning  grants  authorized  under  para- 
graph (1)(B).  and 

(B)  $2,800,000  for  the  purpose  of  estab- 
lishing under  section  330  of  the  Public 
Health  Service  Act  no  more  than  8  commu- 
nity health  centers  to  serve  the  health 
needs  of  Native  Hawaiian  communities, 
such  sums  to  remain  available  until  expend- 
ed, without  fiscal  year  limitation.  No  more 
than  $350,000  of  the  funds  authorized  to  t>e 
appropriated  under  subparagraph  (B)  may 
be  expended  for  each  community  health 
center. 

(b)  The  Secretary  is  authorized  to  desig- 
nate Native  Hawaiians  as  a  population 
group  which  has  a  health  manpower  short- 
age for  purposes  of  subpart  II  of  part  C  of 
title  III  of  the  Public  Health  Service  Act. 

HEALTH  SERVICE  SCHOLARSHIP  PROGRAM 

Sec.  5.  (a)  Subject  to  the  availability  of 
funds  appropriated  under  the  authority  of 
subsection  (c).  the  Secretary  shall  provide 
scholarship  assistance  to  students  who— 

(1)  meet  the  requirements  of  section 
338A(b)  of  the  Public  Health  Service  Act  (42 
U.S.C.  2541(b)).  and 

(2)  are  Native  Hawaiians. 

(b)  The  scholarship  assistance  provided 
under  subsection  (a)  shall  be  provided  under 
the  same  terms  and  subject  to  the  same  con- 
ditions, regulations,  and  rules  that  apply  to 
scholarship  assistance  provided  under  sec- 
tion 338A  of  the  Public  Health  Service  Act 
(42  U.S.C.  2541). 

(c)  There  are  authorized  to  be  appropri- 
ated $1,800,000  for  fiscal  year  1987.  and  for 
each  fiscal  year  thereafter,  for  the  purpose 


of  funding  the  scholarship  assistance  pro- 
vided under  subsection  (a). 

HEALTH  CARE  REFERRAL  SERVICES  FOR  NATIVE 
HAWAIIANS 

Sec.  6.  (a)(1)  The  Secretary  shall  enter 
into  contracts  with  Native  Hawaiian  organi- 
zations for  the  provision  of  health  care  re- 
ferral services  for  Native  Hawaiians.  Any 
such  contract  shall  include  requirements 
that  the  Native  Hawaiian  organization  suc- 
cessfully undertake  to— 

(A)  determine  the  population  of  Native 
Hawaiians  who  are.  or  could  be.  recipients 
of  health  care  referral  services. 

(B)  determine  the  current  health  status  of 
Native  Hawaiians  served  by  the  Native  Ha- 
waiian organization, 

(C)  determine  the  current  health  care 
needs  of  Native  Hawaiians  served  by  the 
Native  Hawaiian  organization. 

(D)  identify  all  public  and  private  health 
services  resources  which  are.  or  could  be. 
available  to  Native  Hawaiians. 

(E)  determine  the  use  of  public  and  pri- 
vate health  services  resources  by  Native  Ha- 
waiians. 

(F)  assist  such  health  services  resources  in 
providing  services  to  Native  Hawaiians. 

(G)  assist  Native  Hawaiians  in  t)ecoming 
familiar  with  such  health  services  resources 
and  in  utilizing  such  health  services  re- 
sources. 

(H)  provide  basic  health  education  to 
Native  Hawaiians.  including  education  in 
health  promotion  and  disease  prevention 
through  a  community  health  outreach  pro- 
gram that  uses  Native  Hawaiian  community 
health  outreach  workers. 

(1)  establish  and  implement  manpower 
training  programs  to  accomplish  the  refer- 
ral and  education  tasks  set  forth  in  subpara- 
graphs (F).  (G).  and  (H). 

(J)  identify  any  disparity  between  the 
health  needs  of  Native  Hawaiians  that  are 
not  t>eing  met  and  the  resources  available  to 
meet  such  needs,  and 

(K)  make  recommendations  to  the  Secre- 
tary and  Federal.  State,  local,  and  other  re- 
source agencies  on  methods  of  improving 
health  service  programs  to  meet  the  needs 
of  Native  Hawaiians. 

(2)  The  Secretary  shall  prescrik)e  regula- 
tions which  provide  the  criteria  for  selecting 
Native  Hawaiian  organizations  to  enter  into 
contracts  under  this  sulwection.  Such  crite- 
ria shall,  among  other  factors,  include— 

(A)  the  extent  of  the  health  care  needs  of 
Native  Hawaiians  served  by  the  Native  Ha- 
waiian organization  that  are  not  being  met. 

(B)  the  size  of  the  Native  Hawaiian  popu- 
lation served  by  the  Native  Hawaiian  orga- 
nization. 

(C)  the  accessibility  to.  and  utilization  of. 
health  care  ser\ices  by  Native  Hawaiians 
served  by  the  Native  Hawaiian  organization. 

(D)  the  extent,  if  any.  to  which  the  activi- 
ties that  are  required  to  be  undertaken 
under  paragraph  ( 1 )  would  duplicate— 

(i)  any  previous  or  current  public  or  pri- 
vate health  services  project  that  was.  or  Is. 
funded  by  any  means  other  than  a  contract 
entered  into  under  this  section,  or 

(ii)  any  project  funded  by  means  of  a  con- 
tract entered  into  under  this  section. 

(E)  the  capability  of  the  Native  Hawaiian 
organization  to— 

(i)  perform  the  activities  that  are  required 
to  be  undertaken  under  paragraph  (1).  and 

(ii)  enter  into  a  contract  with  the  Secre- 
tary under  this  subsection. 

(P)  the  satisfactory  performance  and  suc- 
cessful completion  by  the  Native  Hawaiian 
organization  of  other  contracts  entered  Into 
with  the  Secretary  under  this  section. 


(G)  the  appropriateness  and  likely  effec- 
tiveness of  conducting  the  activities  that  are 
required  to  be  undertaken  under  paragraph 
(1).  and 

(H)  the  extent  of  existing  participation,  or 
likely  future  participation,  in  the  activities 
that  are  required  to  l>e  undertaken  under 
paragraph  ( 1 )  by  appropriate  health  and 
health-related  Federal.  State,  local,  and 
other  agencies. 

(b)(1)  The  Secretary  may  enter  into  con- 
tracts under  this  subsection  with  Native  Ha- 
waiian organizations  which  have  not  en- 
tered into  a  contract  with  the  Secretary 
under  subsection  (a)  The  purpose  of  enter- 
ing into  a  contract  under  this  subsection 
shall  be  to  determine— 

(A)  the  matters  described  in  paragraph  (2) 
in  order  to  assist  the  Secretary  in  assessing 
the  health  status  and  health  care  needs  of 
Native  Hawaiians  served  by  the  Native  Ha- 
waiian organization,  and 

(B)  whether  the  Secretary  should  enter 
into  a  contract  under  subsection  (a)  with 
the  Native  Hawaiian  organization. 

(2)  Any  contract  entered  into  by  the  Sec- 
retary under  this  subsection  shall  include 
requirements  that  the  Native  Hawaiian  or- 
ganization— 

(A)  document  the  health  care  status  and 
health  care  needs  of  Native  Hawaiians 
served  by  the  Native  Hawaiian  organization, 

(B)  with  respect  to  Native  Hawaiians 
served  by  the  Native  Hawaiian  organization, 
determine  the  matters  described  in  subpara- 
graphs (B>.  (C).  (D),  and  (H)  of  subsection 
(a)(2),  and 

(C)  complete  performance  of  the  contract 
within  one  year  after  the  date  on  which  the 
Secretary  and  the  Native  Hawaiian  organi- 
zation enter  into  such  contract. 

(c)(1)  The  Secretary  shall  include  in  any 
contract  which  the  Secretary  enters  into 
with  any  Native  Hawaiian  organization 
under  this  section  such  conditions  as  the 
Secretary  considers  necessary  to  encourage 
the  establishment  of  programs  which  make 
health  care  services  more  accessible  to 
Native  Hawaiians. 

(2)  The  Secretary  shall  develop  proce- 
dures to  evaluate  compliance  with,  and  per- 
formance of,  contracts  entered  into  by 
Native  Hawaiian  organizations  under  this 
section.  Such  procedures  shall  include  provi- 
sions for  carrying  out  the  requirements  of 
this  section. 

(3)  The  Secretary  shall  conduct  an  annual 
onsite  evaluation  of  each  Native  Hawaiian 
organizatioii  which  has  entered  into  a  con- 
tract under  subsection  (a)  for  purposes  of 
determining  the  compliance  of  such  organi- 
zation with,  and  evaluating  the  performance 
of  such  organization  under,  such  contract. 

(4)  If,  as  a  result  of  the  evaluations  con- 
ducted under  paragraph  (3),  the  Secretary 
determines  that  a  Native  Hawaiian  organi- 
zation has  not  complied  with  or  satisfactori- 
ly performed  a  contract  entered  into  under 
subsection  (a),  the  Secretary  shall,  prior  to 
renewing  such  contract,  attempt  to  resolve 
the  areas  of  noncompliance  or  unsatisfac- 
tory performance  and  modify  such  contract 
to  prevent  future  occurrences  of  such  non- 
compliance or  unsatisfactory  performance. 
If  the  Secretary  determines  that  such  non- 
compliance or  unsatisfactory  performance 
cannot  be  resolved  and  prevented  in  the 
future,  the  Secretary  shall  not  renew  such 
contract  with  such  organization  and  is  au- 
thorized to  enter  into  a  contract  under  sub- 
section (a)  with  another  Native  Hawaiian 
organization  that  serves  the  same  popula- 
tion of  Native  Hawaiians  which  is  served  by 
the   Native   Hawaiian   organization   whose 


contract  is  not  renewed  by  reason  of  this 
paragraph. 

(5)  In  determining  whether  to  renew  a 
contract  entered  into  with  a  Native  Hawai- 
ian organization  under  subsection  (a),  or 
.'.  hether  to  enter  into  a  contract  with  a 
Native  Hawaiian  organization  under  subsec- 
tion (a)  which  has  completed  performance 
of  a  contract  entered  into  under  subsection 
(b),  the  Secretary  shall— 

(A)  review  the  records  of  the  Native  Ha- 
waiian organization  and  the  reports  submit- 
ted under  subsection  (e),  and 

(B)  in  the  case  of  a  renewal  of  a  contract 
entered  into  under  subsection  (a),  shall  con- 
sider the  results  of  the  onsite  evaluations 
conducted  under  paragraph  (3). 

(d)(1)  No  contract  entered  into  under  this 
section  may  provide  for  a  total  amount  of 
payments  under  the  contract  by  the  Federal 
Government  that  exceeds  $125,000. 

(2)  All  contracts  entered  into  by  the  Sec- 
retary under  this  section  shall  be  in  accord- 
ance with  all  Federal  contracting  laws  and 
regulations  except  that,  in  the  discretion  of 
the  Secretary,  such  contracts  may  be  negoti- 
ated without  advertising  and  need  not  con- 
form to  the  provision  of  the  Act  of  August 
24.  1935  (40  U.S.C.  270a.  et  seq.). 

(3)  Payments  made  under  any  contract  en- 
tered into  under  this  section  may  be  made 
in  advance,  by  means  of  reimbursement,  or 
in  installments  and  shall  be  made  on  such 
conditions  as  the  Secretary  deems  necessary 
to  carry  out  the  purposes  of  this  section. 

(4)  Notwithstanding  any  other  provision 
of  law,  the  Secretary  may.  at  the  request  or 
consent  of  a  Native  Hawaiian  organization, 
revise  or  amend  any  contract  entered  into 
by  the  Secretary  with  such  organization 
under  this  section  as  necessary  to  carry  out 
the  purposes  of  this  section,  except  that 
whenever  such  organization  requests  retro- 
cession of  any  contract  entered  into  under 
this  section,  such  retrocession  shall  become 
effective  upon  a  date  specified  by  the  Secre- 
tary that  is  not  more  than  120  days  after 
the  date  of  the  request  by  such  organization 
or  at  such  later  date  as  may  be  mutually 
agreed  to  by  the  Secretary  and  such  organi- 
zation. 

(5)  All  contracts  entered  into  under  this 
section  with  Native  Hawaiian  organizations, 
and  all  regulations  prescril>ed  under  this 
section,  shall  include  provisions  to  assure 
the  fair  and  uniform  provision  to  Native  Ha- 
waiians of  health  care  referral  services  and 
assistance  under  such  contracts  by  such  or- 
ganizations. 

(eMl)  For  each  fiscal  year  during  which  a 
Native  Hawaiian  organization  receives  or  ex- 
pends funds  pursuant  to  a  contract  entered 
into  under  this  section,  such  organization 
shall  submit  to  the  Secretary  a  quarterly 
report  on~ 

(A)  in  the  case  of  a  contract  entered  into 
under  sut>section  (b),  disparities  identified 
and  recommendations  made  under  subpara- 
graphs (J)  and  (K)  of  sut)section  (a>(l>, 

(B)  activities  conducted  by  the  organiza- 
tion under  the  contract, 

(C)  the  amounts  and  purposes  for  which 
Federal  funds  were  expended,  and 

(D)  such  other  information  as  the  Secre- 
tary may  request. 

(2)  The  reports  and  records  of  any  Native 
Hawaiian  organization  which  concern  any 
contract  entered  into  under  this  section 
shall  be  subject  to  audit  by  the  Secretary 
and  the  Comptroller  General  of  the  United 
States. 

(3)  The  Secretary  shall  allow  as  a  cost  of 
any  contract  entered  into  under  subsection 
(a)  the  cost  of  an  annual  private  audit  con- 
ducted by  a  certified  public  accountant. 


(f)(1)  The  authority  of  the  Secretary  to 
enter  into  contracts  under  this  section  shall 
be  to  the  extent,  and  in  an  amount,  provid- 
ed for  in  appropriation  Acts. 

(2)  There  are  authorized  to  be  appropri- 
ated $625,000  for  fiscal  year  1987,  and  for 
each  fiscal  year  thereafter,  for  the  purpose 
of  funding  contracts  entered  into  under  this 
section. 

ACCESS  TO  MEDICARE  AND  MEDICAID  SERVICES 

Sec.  7.  (a)  The  Secretary  shall,  in  consul- 
tation with  Native  Hawaiian  organizations, 
conduct  a  study  of  any  barriers  which  may 
exist  to  the  participation  of  Native  Hawai- 
ians in  programs  established  under  title 
XVIII  of  the  Social  Security  Act  (medicare) 
or  under  title  XIX  of  the  Social  Security 
Act  (medicaid). 

(b)  By  no  later  than  the  date  which  is  one 
year  after  the  date  of  enactment  of  this  Act. 
the  Secretary  shall  submit  to  the  Congress  a 
report  on  the  study  conducted  under  subsec- 
tion (a).  Such  report  shall  include— 

(1)  recommendations  for  legislation 
which— 

(A)  would  remove  any  barriers  to  partici- 
pation identified  in  such  study,  and 

(B)  would  encourage  participation  by 
Native  Hawaiians  in  the  programs  .described 
in  subsection  (a),  and 

(2)  estimates  of— 

(A)  the  potential  number  of  Native  Hawai- 
ians eligible  for  medicare. 

(B)  the  potential  number  of  Native  Hawai- 
ians eligible  for  medicaid. 

(C)  the  number  of  Native  Hawaiians  par- 
ticipating in  the  medicare  program,  and 

(D)  the  number  of  Native  Hawaiians  par- 
ticipating in  the  medicaid  program. 

GENERAL  AITTHORIZATION 

Sec.  8.  There  are  authorized  to  be  appro- 
priated for  fiscal  year  1987.  and  for  each 
fiscal  year  thereafter,  such  sums  as  may  be 
necessary  to  carry  out  the  provisions  of  this 
Act  for  which  a  specific  authorization  of  ap- 
propriations is  not  otherwise  provided  for  in 
this  Act. 

PACIFIC  BASIN  DISEASE  RESEARCH  INSTITUTE 

Sec.  9.  (a)  The  Secretary  shall  make  a 
grant  under  section  720(a)(1)  of  the  Public 
Health  Service  Act  to  the  University  of 
Hawaii  in  Honolulu.  Hawaii,  for  the  con- 
struction of  a  building  for  a  Pacific  Basin 
disease  research  institute.  Notwithstanding 
sections  702(b)  and' 721(c)  of  such  Act.  the 
Secretary  is  not  required  to  secure  the 
advice  of  the  National  Advisory  Council  on 
Health  Professions  Education  with  respect 
to  such  grant. 

(b)  The  Federal  share  of  the  necessary 
costs  of  construction,  as  determined  by  the 
Secretary,  of  the  building  descrit>ed  in  sub- 
section (a),  shall  t>e  50  percerkt. 

(c)  To  carry  out  this  section,  there  are  au- 
thorized to  be  appropriated  $5,000,000. 
Amounts  appropriated  under  this  section 
shall  remain  available  until  expended. 

Mr.  SIMPSON.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  bill,  as  amended,  was  passed. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


AMENDMENTS  TO  THE  WASH- 
INGTON METRO  AREA  TRAN- 
SIT REGULATION  COMPACT 

Mr.  SIMPSON.  Mr.  President,  I  send 
the  enclosed  joint  resolution  to  the 


desk  on  behalf  of  Senators  Mathias, 
Sarbanes,  and  others,  and  ask  for  its 
immediate  consideration. 

D  1040 

The  assistant  legislative  clerk  read 
as  follows: 

A  joint  resolution  (S.J.  Res.  428)  granting 
the  consent  and  approval  of  Congress  for 
the  State  of  Maryland,  the  Commonwealth 
of  Virginia,  and  the  District  of  Columbia  to 
amend  the  Washington  Metropolitan  Area 
Transit  Regulation  Compact. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  Senate  will  proceed 
to  its  immediate  consideration. 

The  Senate  proceeded  to  consider 
the  joint  resolution. 

Mr.  MATHIAS.  Mr.  President.  I  am 
today  introducing,  for  myself  and  Sen- 
ators Sarbanes,  Warner,  and  Trible. 
legislation  which  gives  consent  to  the 
amendments  passed  by  Virginia,  Mary- 
land, and  the  District  of  Columbia 
modifying  the  Washington  Metropoli- 
tan Area  Transit  Authority's  inter- 
state compact.  I  am  inserting  for  the 
record  background  information  on  the 
WMATA  compact. 

These  changes  to  the  compact  will 
facilitate  the  continuation  of 
WMATA 's  current  activities  in  a  more 
efficient  and  orderly  way. 

They  involve  the  public  hearing  re- 
quirements on  matters  relating  to 
service  changes  and  emergency  situa- 
tions; WMATA  financial  investments; 
Metro's  pr(x;urement  policies;  and  im- 
provements in  public  safety. 

With  regard  to  the  public  hearing 
requirements,  the  amendments  permit 
WMATA  to  make  minor  or  experimen- 
tal bus  service  changes,  provide  for  - 
emergency  situations,  and  experiment 
with  particular  buslines  without  hold- 
ing a  public  hearing.  For  example,  if 
Maryland  planners  detect  a  market  for 
a  particular  line,  they  can  provide  the 
service  for  a  couple  of  months  without 
having  to  go  through  the  public  hear- 
ing process.  This  change  allows  a  more 
efficient  method  of  sampling  transit 
markets  in  the  Washington  metropoli- 
tan region. 

These  amendments  also  allow 
WMATA  to  deposit  funds  in  a  branch 
or  subsidiary  of  any  bank  which  oper- 
ates within  the  transit  zone.  The 
present  compact  now  says  that 
WMATA  can  only  deposit  funds  in  the 
headquarters  bank. 

The  Metro  board  currently  is  re- 
quired to  advertise  for  bids  on  any 
supply  purchases  above  $2,500.  These 
amendments  raise  the  threshold  for 
advertising  contracts  for  supplies  and 
equipment  from  $2,500  to  $10,000  and 
for  construction  and  reconstruction 
from  $10,000  to  $25,000.  Raising  the 
thresholds  will  increase  procurement 
efficiency  and  reduce  staff  time  and 
associated  costs.  The  new  thresholds 
will  also  make  VITMATA  procurement 
policies  more  consistent  with  the  prac- 
tices   of    the    Federal    Government, 
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other  transit  agencies,  and  many  local 
governments. 

Finally,  the  public  safety  amend- 
ments to  the  compact  in  general 
permit  the  transit  authority  to  have 
police  Jurisdiction  at  the  Metrobus 
stops.  Currently.  Metro  has  no  official 
authority  to  interfere  with  criminal 
acts  at  its  bus  stops  and  therefore  can 
not  adequately  protect  patrons  or  em- 
ployees at  the  bus  stops.  The  District 
of  Columbia.  Maryland,  and  Virginia 
police  departments  all  support  giving 
Metro  jurisdiction  at  its  bus  stops. 
These  amendments  clarify  and  simpli- 
fy the  enforcement  of  WMATA  rules. 
It  has  been  cleared  on  both  sides  of 
the  aisle  by  the  Judiciary  Committee, 
which  has  jurisdiction  over  interstate 
compacts,  and  the  Governmental  Af- 
fairs Committee,  which  has  substan- 
tive jurisdiction  over  Metro. 

The  purpose  of  the  amendments  to 
title  III  and  a  letter  follow: 
Background  amd  Purpose  op  the  1986 
Amendments  to  Title  III  or  the  Washing- 
ton Metropolitan  Area  Transit  Regula- 
tion Compact. 

purpose 
The  purpose  of  the  legislation  Is  to  amend 
Title  III  of  the  Washington  Metropolitan 
Area  Transit  Regulation  Compact. 
(WMATA  Compact)  Articles  XIII  and  XVI. 
in  order  to  ( 1  >  provide  the  Washington  Met- 
ropolitan Area  Transit  Authority  with  more 
flexibility  In  Instituting  service  changes  on 
an  emergency  or  experimental  basis  or  In 
making  minor  changes  In  service.  (2)  permit 
deposits  in  banking  institutions  headquar- 
tered out*ide  the  Transit  Zone  but  having 
branches  located  within  the  Transit  Zone. 
(3>  Increase  the  dollar  threshold  at  which 
the  advertising  of  contracU  (or  the  pur- 
chase of  supplies  and  equipment  and  con- 
struction, reconstruction  and  Improvement 
of  facilities  is  required,  and  (4)  expand  the 
Jurisdiction  for  the  Metro  Transit  Police  to 
Include  bus  stops,  as  defined  In  the  bill. 

BACKGROmiD 

This  Is  the  fourth  time  that  the  WMATA 
Compact  has  been  amended.  It  was  original- 
ly approved  on  November  6.  19M  (Washing- 
ton Metropolitan   Area  Transit   Authority 
Compact.  Pub.  L.  89-774.  80  SUt.  1324).  In 
1972  It  was  amended  twice  (National  CaplUl 
Transportation  Act  of  1972.  Pub.  L.  92-349. 
86  SUt.   464.   and  National   Capital   Area 
Transit  Act  of  1972.  Pub.  U  92-517.  88  SUt. 
999).  Generally,  those  amendmenU  were  re- 
quired to  ( 1 )  make  those  necessary  changes 
to  the  Compact  to  permit  WMATA  to  pro- 
vide transit  service  directly.  (2)  govern  labor 
relations  at  WMATA.  (3)  provide  for  public 
acquisition  of  the  then  privately  owned  bus 
companies.  (4)  make  other  needed  changes 
to  the  Compact  with  respect  to  definitions, 
temporary    borrowing.    Interest    on    bonds, 
sale  of  bonds  and  reduced  fares.  The  Com- 
pact was  amended  the  third  time  In  1976 
(Metro  Transit  Police  Act  of  1976.  Pub.  L, 
94-306.  90  SUt.  672).  In  order  to  promote 
the  safety  of  the  riding  public  and  to  pro- 
tect   lU   employers   and   transit    facilities. 
WMATA    was    authorized    to    esUbllsh    a 
sworn  police  force  fully  empowered  to  en- 
force the  signatory  law  on  transit  facilities 
owned,    or    operated    or    controlled     by 
WMATA. 
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MAJOR  PROVISIONS 

The  amendmenU  Congress  Is  consenting 
to  In  this  resolution  are  summarized  below: 
Public  hearings 

Section  62(a).— This  amendment  provides 
that  minor  service  changes,  experimental 
service  and  emergency  situations  do  not  re- 
quire a  public  hearing.  The  amendment 
clarifies  current  language,  negates  any  po- 
tential challenges  to  current  practices  and 
rrtlecU  Urban  Mass  Transportation  Admin- 
istration (UMTA)  public  hearing  require- 
menU. 

Public  safety 

Section  76(a).— This  amendment  gives  the 
Metro  Transit  Police  Jurisdiction  at  Metro- 
bus  bus  stops.  Currently,  local  police  have 
jurisdiction  at  bus  stops.  This  change  allows 
Metro  police  to  provide  protection  for  tran- 
sit patrons  at  bus  stops,  thus  Increasing 
patron  protection  and  safety. 

Investment  Aexibility 

Section  69(a).— This  amendment  allows 
WMATA  to  deposit  funds  in  a  branch  or 
subsidiary  of  any  bank  which  has  operations 
within  the  Transit  Zone.  The  change  per- 
miU  WMATA  to  take  advantage  of  the 
greater  flexibility  in  the  banking  Industry 
as  a  result  of  deregulation. 
Procurement 

Section  73.— This  amendment  raises  the 
threshold  for  advertising  contracts  for  sup- 
plies and  equipment  from  $2,500  to  $10,000. 
and  for  construction  and  reconstruction 
from  $10,000  to  $25,000.  Updating  the 
thresholds  will  Increase  procurement  effi- 
ciency and  reduce  staff  time  and  associated 
cosU.  The  new  thresholds  will  also  make 
WMATA  procurement  policies  more  consist- 
ent with  the  Federal  government,  other 
transit  properties  and  many  l(x»l  govern- 
ments. 

U.S.  Senate. 
Washington,  DC.  September  29.  t986. 
Hon.  Robert  Dole, 

Majonty  Leader.  U.S.  Senate.  Washington, 
DC. 
Dear  MAjoRrrv  Leaoek:  We  understand 
that  Senator  Mathlas  Intends  to  Introduce  a 
resolution  to  approve  the  Washington  Met- 
ropolitan Area  Transit  Authority's 
(WMATA)  interstate  compact. 

Rather  than  referring  this  resolution  to 
the  Judiciary  Committee,  which  has  Juris- 
diction over  interstate  compacU,  or  the 
OovemmenUl  Affairs  Committee,  which 
has  substantive  Jurisdiction  over  WMATA. 
we  do  not  object  to  placing  this  legislation 
directly  on  the  calendar  for  Immediate 
action.  Senator  Mathlas  advises  us  that  he 
will  seek  such  an  agreement,  when  the  legis- 
lation Is  Introduced. 

Our  view  of  this  bill  has  found  that  the 
proposed  amendmenU  to  WMATA's  com- 
pact deal  with  noncontroverslal.  routine 
WMATA  management  activities.  We  agree 
that  our  Committee  Members'  scarce  time 
would  not  be  well  served  by  further  review- 
ing this  legislation. 

We  appreciate  your  consideration  of  this 
legislation. 

Sincerely, 

Joseph  R.  Biden.  Jr.. 
Thomas  F.  Eaoletor. 
Strom  Thurmond. 
William  V.  Roth.  Jr., 

U.S.  Senators. 

The    PRESIDING    OFFICER.    The 

joint  resolution  is  before  the  Senate 

and  open  to  amendment.  If  there  be 

no  amendment  to  be  proposed,  the 


question  is  on  the  engrossment  and 
third  reading  of  the  joint  resolution. 

The  joint  resolution  (S.J.  Res.  428) 
was  ordered  to  be  engrossed  for  a  third 
reading,  was  read  the  third  time,  and 
passed. 
The  preamble  was  agreed  to. 
The  joint  resolution,  with  its  pream- 
ble, reads  as  follows: 

S.J.  Res.  428 
Granting  the  consent  and  approval  of 
Congress  for  the  SUte  of  Maryland,  the 
Commonwealth  of  Virginia,  and  the  District 
of  Columbia  to  amend  the  Washington  Met- 
ropolitan Area  Transit  Regulation  Compact. 
Whereas  the  SUte  of  Maryland,  the  Com- 
monwealth of  Virginia,  and  the  District  of 
Columbia  have  adopted  amendmenU  to  the 
Washington  Metropolitan  Area  Transit 
Regulation  Compact  relating  to  public  hear- 
ing requiremenU.  investment  flexibility, 
procurement  and  public  safety;  and 

Whereas  the  Congress  has  reviewed  such 
amendmenU  and  is  willing  to  consent  to 
such  amendmenU:  Now.  therefore,  be  It 

Resolved  by  the  Senate  and  Hotise  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  consent  of 
Congress  is  hereby  given  to  the  amend- 
menU of  the  SUte  of  Maryland  (Chapters 
674  and  675,  1984  Act  of  the  Maryland  Gen- 
eral Assembly),  the  amendment  of  the  Com- 
monwealth of  Virginia  (Chapter  610,  1984 
AcU  of  Assembly  of  Virginia),  and  the 
amendment  of  the  District  of  Columbia 
(D.C.  Law  5-122)  to  sections  62(a).  69(a).  73. 
and  76(a)  of  the  Washington  Metropolitan 
Area  Transit  Regulation  Compact.  Such 
amendmenU  are  as  follows: 

'-62(a)  The  Board  shall  not  make  or 
change  any  fare  or  rate,  nor  esUblish  or 
abandon  any  service  except  after  holding  a 
public  hearing  with  respect  thereto,  except 
for  service  changes  required  by  an  emergen- 
cy: minor  service  changes  as  defined  by  reg- 
ulations promulgated  by  the  Board:  experi- 
mental service  esUblished  to  test  the  effect 
of  such  service,  and  In  effect  for  not  more 
than  six  months:  and  fare  and  service 
changes  esUblished  for  special  evenU. 

••69(a)  The  Board  may  provide  for  the 
creation  and  administration  of  such  funds 
as  may  be  required.  The  funds  shall  be  dis- 
bursed In  accordance  with  rules  esUblished 
by  the  Board  and  all  paymenU  from  any 
fund  shall  be  reported  to  the  Board.  Monies 
In  such  funds  and  other  monies  of  the  Au- 
thority shall  be  deposited,  as  directed  by  the 
Board.  In  any  branch  or  subsidiary  of  any 
sUle  or  national  bank  which  has  operations 
within  the  Zone,  and  having  a  total  paid-in 
capital  of  at  least  one  million  dollars 
($1,000,000).  The  trust  department  of  any 
such  sUte  or  national  bank  may  be  desig- 
nated as  a  depositary  to  receive  any  securi- 
ties acquired  or  owned  by  the  Authority. 
The  restriction  with  respect  to  paid-in  cap- 
ital may  be  waived  for  any  such  bank  which 
agrees  to  pledge  federal  securities  to  protect 
the  funds  and  securities  of  the  Authority  in 
such  amounU  and  pursuarit  to  such  ar- 
rangemenU  as  may  l>e  accepUble  to  the 
Board. 

••73  ContracU  for  the  construction,  re- 
construction or  Improvement  of  any  facility 
when  the  expenditure  required  exceeds 
twenty  five  thousand  dollars  ($25,000)  and 
contracU  for  the  puchase  of  supplies,  equip- 
ment and  materials  when  the  expenditure 
required  exceeds  ten  thousand  ($10,000) 
shall  be  advertised  and  let  upon  sealed  bids 
to  the  lowest  responsible  bidder.  Notice  re- 


questing such  bids  shall  be  published  in  a 
manner  reasonably  likely  to  attract  prospec- 
tive bidders,  which  publication  shall  be 
made  at  least  ten  days  before  bids  are  re- 
ceived and  In  at  least  two  newspapers  of 
general  circulation  In  the  Zone.  The  Board 
may  reject  any  and  all  bids  and  readvertise 
in  lU  discretion.  If  after  rejecting  bids  the 
Board  determines  and  resolves  that.  In  lU 
opinion,  the  supplies,  equipment  and  mate- 
rials may  be  purchased  at  lower  price  In  the 
open  market,  the  Board  may  give  responsi- 
ble bidder  an  opportunity  to  negotiate  a 
price  and  may  proceed  to  purchase  the  sup- 
plies, equipment  and  materials  in  the  open 
market  at  a  negotiated  price  which  is  lower 
than  the  lowest  rejected  bid  of  a  responsible 
bidder,  without  further  observance  of  the 
provision  requiring  bids  or  notice.  The 
Board  shall  adopt  rules  and  regulations  to 
provide  for  purchasing  from  the  lowest  re- 
sponsible bidder  when  sealed  bids,  notice 
and  publication  are  not  required  by  this  sec- 
tion. The  Board  may  suspend  and  waive  the 
provisions  of  this  section  requiring  competi- 
tive bids  whenever: 

•'(a)  the  purchase  is  to  be  made  from  or 
the  contract  Is  to  be  made  with  the  federal 
or  any  SUte  government  or  any  agency  or 
political  subdivision  thereof  or  pursuant  to 
any  open  end  bulk  purchase  contract  of  any 
of  them: 

••(b)  the  public  exigency  requires  the  Im- 
mediate delivery  of  the  articles: 

'•(c)  only  one  source  of  supply  is  available: 
or 

•'(d)  the  equipment  to  be  purchased  is  of  a 
technical  nature  and  the  procurement 
thereof  without  advertising  Is  necessary  in 
order  to  assure  standardization  of  equip- 
ment and  interchangeability  of  parU  in  the 
public  interest. 

•'76(a)  The  Authority  Is  authorized  to  es- 
Ublish and  maintain  a  regular  police  force, 
to  be  known  as  the  Metro  Transit  Police,  to 
provide  protection  for  iU  patrons,  person- 
nel, and  transit  facilities.  The  Metro  Transit 
Police  shall  have  the  powers  and  duties  and 
shall  t>e  subject  to  the  limitations  set  forth 
In  this  section.  It  shall  be  composed  of  both 
imlformed  and  plainclothes  personnel  and 
shall  be  charged  with  the  duty  of  enforcing 
the  laws  of  the  signatories,  and  the  laws,  or- 
dinances and  regulations  of  the  political 
subdivisions  thereof  in  the  Transit  Zone, 
and  the  rules  and  regulations  of  the  Author- 
ity. The  jurisdiction  of  the  Metro  Transit 
Police  shall  be  limited  to  all  the  transit  fa- 
cilities (Including  bus  stops)  owned,  con- 
trolled or  operated  by  the  Authority,  but 
this  restriction  shall  not  limit  the  power  of 
the  Metro  Transit  Police  to  make  arresU  in 
the  Transit  Zone  for  violations  committed 
upon,  to  or  against  such  transit  facilities 
committed  from  within  or  ouUide  such 
transit  facilities,  while  in  hot  or  close  pur- 
suit or  to  execute  traffic  ciUtions  and  crimi- 
nal process  in  accordance  with  subsection 
(c)  below.  The  members  of  the  Metro  Tran- 
sit Police  shall  have  concurrent  Jurisdiction 
in  the  performance  of  their  duties  with  the 
duly  constituted  law  enforcement  agencies 
of  the  signatories  and  of  the  political  subdi- 
visions thereof  In  which  any  transit  facility 
of  the  Authority  is  located  or  in  which  the 
Authority  operates  any  transit  service. 
Nothing  contained  In  this  section  shall 
either  relieve  any  signatory  or  political  sub- 
division or  agency  thereof  from  lU  duty  to 
provide  police,  fire  and  other  public  safety 
service  and  protection,  or  limit,  restrict  or 
interfere  with  the  Jurisdiction  of  or  the  per- 
formance of  duties  by  the  existing  police, 
fire  and  other  public  safety  agencies.  For 


purposes  of  this  section,  "bus  stop"  means 
that  area  within  ISO  feet  of  a  metrobus  bus 
stop  sign,  excluding  the  interior  of  any 
building  not  owned,  controlled,  or  operated 
by  the  Washington  Metropolitan  Area 
Transit  Authority.". 

Sec.  2.  The  right  of  Congress  to  alter, 
amend,  or  repeal  this  act  is  hereby  expressly 
reserved.  ' 

Mr.  SIMPSON.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  Joint  resolution  was  agreed  to. 

Mr.  BYRD.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


AUTHORIZING  MINTING  OP 
COINS  OF  THE  BICENTENNIAL 

Mr.  SIMPSON.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
now  proceed  to  the  consideration  of 
H.R.  3415,  the  commemorative  coin 
bill. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  3415)  to  authorize  the  minting 
of  coins  in  commemoration  of  the  bicenten- 
nial of  the  United  States  Constitution. 

amendment  no.  3474 

Mr.  SIMPSON.  Mr.  President,  I  send 
an  amendment  to  the  desk  on  behalf 
of  Senator  Garn  and  ask  for  its  imme- 
diate consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Wyoming  [Mr.  Simp- 
son] for  Mr.  Garn.  proposes  an  amendment 
numbered  3474. 

Mr.  SIMPSON.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  4.  line  22.  strike  out  ••December 
31.  1987"  and  insert  in  lieu  thereof  'June 
30. 1988." 

At  the  end  of  the  bill,  add  the  following 
new  section:  No  provision  of  law  governing 
procurement  or  public  contracU  shall  be  ap- 
plicable' to  the  procurement  of  goods  or 
services  necessary  for  carrying  out  the  pro- 
visions of  this  title.  Nothing  in  this  section 
shall  relieve  any  person  entering  into  a  con- 
tract under  the  authority  of  this  title  from 
complying  with  any  law.  relating  to  equal 
employment  opportunity. 

Mr.  SIMPSON.  Mr.  President,  I 
move  adoption  of  the  amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  3474)  was 
agreed  to. 

Mr.  McCLURE.  Mr.  President,  the 
bicentennial  of  the  United  States  Con- 
stitution is  a  day  to  be  remembered  by 
all.  To  help  remind  our  citizens  of  this 
historic  event,  a  Commission  has  been 
established  to  promote  this' day. 


In  addition  to  parades,  educational 
seminars  and  picnics,  the  Congress  will 
pass  legislation  which  calls  for  the 
minting  of  conunemorative  coins. 
These  coins  may  be  purchased  by  the 
public  and  kept  as  a  reminder  of  this 
historic  event. 

Mr.  President,  the  bill  l)efore  us  re- 
quires the  Secretary  of  the  Treasury 
to  mint  and  sell  both  gold  and  silver 
coins.  The  gold  coins  will  be  a  $5  legal 
tender  coin  which  contains  90  percent 
gold  and  10  percent  alloy.  There  will 
be  a  maximum  of  1  million  gold  coins 
minted. 

The  silver  coin  will  be  a  $1  legal 
tender  coin  which  contains  90  percent 
silver  and  10  percent  alloy.  There  will 
be  a  maximum  of  10  million  coins 
minted  and  sold  to  the  general  public. 
The  silver  to  be  used  in  the  coins  will 
come  from  the  National  Defense 
Stockpile.  It  should  be  noted  that  the 
limitations  of  Public  Law  96-41,  as 
amended  (50  U.S.C.  98d(b))  prohibit- 
ing disposal  of  material  from  the 
stockpile  until  the  imobligated  balance 
in  the  Transaction  Fund  falls  below  a 
certain  statutory  ceiling  is  inapplicable 
to  the  sale  by  the  General  Services  Ad- 
ministration to  Treasury  authorized 
by  H.R.  3415,  and  that  any  moneys  re- 
ceived by  the  General  Services  Admin- 
istration from  Treasury  shall  be  for 
deposit  to  the  Transaction  Fund. 

Mr.  President,  I  congratulate  the 
great  work  of  Chairman  Annunzio, 
the  chairman  of  the  House  Banking 
Subcommittee  on  Consumer  Affairs 
and  Coinage,  for  his  leadership  in  this 
matter.  In  addition.  I  appreciate  ttte 
leadership  of  Senator  Garn  and  his 
willingness  to  advance  this  important 
legislation. 

Mr.  President,  I  have  been  a  strong 
advocate  of  coinage  legislation  and  be- 
lieve it  is  the  solution  to  disposing  of 
the  National  Defense  Stockpile  with- 
out further  disrupting  the  silver  mar- 
kets. I  am  confident  that  many  Ameri- 
cans will  choose  to  purchase  a  gold  or 
silver  bicentennial  coin  as  a  reminder 
of  this  great  Nation  and  in  celebration 
of  the  Constitution. 
•  Mr.  SYMMS.  Mr.  President.  I  com- 
mend my  distinguished  colleague.  Sen- 
ator Garn.  the  chairman  of  the  Bank- 
ing Committee  for  his  willingness  to 
call  this  measure  up  on  short  notice. 
This  is  important  legislation  and 
should  be  considered  before  the  Con- 
gress recesses.  Mr.  Awwunzio  intro- 
duced this  bill  in  the  other  body  and  it 
passed  by  voice  vote.  This  act  is  titled 
"Bicentennial  of  the  Constitution 
Coins  and  Medals  Act." 

It  grants  the  Secretary  of  the  Treas- 
ury authority  to  issue  gold  and  silver 
coins  in  honor  of  the  bicentennial  of 
our  Constitution.  It  is  entirely  appro- 
priate that  these  coins  be  struck  to 
conunemorate  this  great  event.  They 
will  be  a  lasting  reminder  of  this  very 
important  date  in  our  history.  This 


32368 


CONGRESSIONAL  RECORD— SENATE 


October  16,  1986 


October  16,  1986 


CONGRESSIONAL  RECORD— SENATE 


32369 


bill  authorizes  the  Secretary  of  the 
Treasury  to  mint  1  million  $5  gold 
coins,  weighing  8.359  grams  each.  In 
addition,  the  Secretary  is  authorized 
to  issue  10  million  $1  silver  coins 
weighing  26.736  grams  each. 

The  gold  for  the  $5  coins  will  be 
minted  under  the  authority  the  Secre- 
tary of  the  Treasury  has  under  exist- 
ing law.  The  silver  coins  will  be  minted 
from  metal  taken  from  the  Strategic 
and  Critical  Minerals  Stoclcpile. 

Certainly,  these  metals  will  be  of 
more  benefit  in  coins  than  in  a  stock- 
pile. The  act  fixes  a  $35  per  coin  sur- 
charge on  the  $5  coins  and  a  $7  per 
coin  surcharge  on  the  $1  coins.  These 
surcharges  will  be  deposited  in  the 
Treasury  and  used  solely  for  the  pur- 
pose of  reducing  the  national  debt. 
The  Secretary  is  directed  to  take  all 
actions  necessary  to  ensure  that  this 
title  shall  result  in  no  net  cost  to  the 
United  States  Treasury. 

In  further  recognition  of  the  bicen- 
tennial of  the  Constitution  the  Secre- 
tary is  instructed  to  strike  and  deliver 
to  the  Bicentennial  Commission 
750.000  medals  with  suitable  emblems 
and  inscriptions.  The  medals  will  be 
made  from  gold,  silver,  and  bronze  in 
sizes  to  be  determined  by  the  Blcen- 
tetuiial  Commission. 

Mr.  President,  this  bill  authorizes,  in 
a  modest  way.  commemoration  of  a 
major  milestone  in  our  development  as 
a  nation.  I  urge  its  adoption.* 

Mr.  McCLURE.  Is  it  the  understand- 
ing of  the  chairman  that  the  limita- 
tions of  Public  Law  96-41,  as  amended 
(50  U.S.C.  98d(b))  prohibiting  disposal 
of  material  from  the  stockpile  until 
the  unobligated  balance  in  the  Trans- 
action Fund  falls  below  a  certain  stat- 
utory ceiling  is  inapplicable  to  the  sale 
by  the  General  Services  Administra- 
tion to  Treasury  authorized  by  H.R. 
3415,  and  that  any  moneys  received  by 
the  General  Services  Administration 
from  Treasury  shall  be  for  deposit  to 
the  Transaction  Fund? 

Mr.  GARN.  Yes:  that  is  the  intent  of 
the  committee. 

Mr.  McCLURE.  I  thank  the  chair- 
man. 

The  PRESIDING  OFFICER.  The 
bin  is  before  the  Senate  and  open  to 
amendment.  If  there  be  no  further 
amendment,  the  question  is  on  third 
reading  and  passage. 

The  bill  was  ordered  to  a  third  read- 
ing, was  read  the  third  time,  and 
passed. 

Mr.  SIMPSON.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  BYRD.  Mr.  President.  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


S.  2928— TO  PROVIDE  FOR  MORE 

EFFECTIVE      REGULATION     OF 

VEHICLES 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  I  may  send  a 
bill  to  the  desk  on  behalf  of  Mr. 
INOITYE  and  Mr.  Ruoman.  I  ask  unani- 
mous consent  that  the  bill  be  held  at 
the  desk  pending  further  disposition. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  INOUYE.  Mr.  President.  I  rise 
today  with  the  distinguished  Senator 
from  New  Hampshire  (Mr.  Rudman]  to 
offer  legislation  to  regulate  the  auto- 
mobile gray  market.  This  legislation  is 
quite  similar  to  the  measure  which 
was  agreed  to  earlier  this  year  by 
unanimous  consent  as  title  IV  of  S. 
863.  the  reauthorization  bill  for  the 
National  Highway  Traffic  Safety  Ad- 
ministration [NHTSA].  As  you  will 
recall,  after  extensive  negotiations. 
Mr.  Rodman  and  I  agreed  on  this  legis- 
lation to  provide  for  more  effective 
regulation  of  the  gray  market  in  auto- 
mobiles, and  on  May  15.  1986.  the 
Senate  passed  our  compromise  legisla- 
tion. 

The  House  passed  comparable  legis- 
lation on  October  6.  1986.  as  part  of 
H.R.  2248.  their  NHTSA  reauthoriza- 
tion bill.  Currently,  negotiations  are 
ongoing  to  reconcile  the  House  and 
Senate  versions  of  the  NHTSA  bill. 
However,  as  consideration  of  such  a 
compromise  is  not  assured  before  ad- 
journment of  the  99th  Congress,  and 
given  the  importance  to  the  American 
public  and  NHTSA  itself  of  putting  a 
more  workable  system  into  place  to 
regulate  the  gray  market.  Senator 
Rudman  and  I  are  offering  this  bill 
and  seeking  its  passage  separately.  As 
I  indicated,  the  measure  is  very  similar 
to  the  legislation  agreed  to  in  May  by 
the  Senate  and  just  recently  by  the 
House.  In  developing  this  legislation, 
the  Senator  from  New  Hampshire  and 
I  have  sought  to  ensure  that  gray 
market  importers  and  modifiers  are 
brought  within  the  existing  regulatory 
framework  that  governs  the  manufac- 
turing and  the  sale  of  vehicles 
through  authorized  dealers.  In  short, 
we  have  sought  to  levef  the  playing 
field  and  to  assist  the  Department  of 
Transportation  in  its  effort  to  get  a 
handle  on  the  problems  created  by  the 
present  unworkable  situation. 

The  Administrator  of  NHTSA  has 
indicated  her  support  for  this  type  of 
legislation.  In  a  recent  letter,  she 
stated: 

One  of  the  major  problems  with  the  gray 
market  program  as  it  is  now  constituted  is 
that  the  Importer,  rather  than  the  modifier, 
is  legally  responsible  for  bringing  the  vehi- 
cle into  compliance  with  the  safety  stand- 
ards. The  modifier  has  no  direct  legal  re- 
sponsibility for  the  success  of  his  activities 
unless  he  Is  also  the  importer  of  record. 
Currently.  73  percent  of  importation  of  gray 
market  vehicles  are  by  Individuals  where 
the  vehicles  are  for  their  own  use  as  op- 
posed to  commercial  importations  for  resale. 


The  number  of  individual  importations  has 
always  been  greater  than  ihe  number  of 
commercial  Importations.  The  problems  this 
creates  are  ( 1 )  the  large  number  of  entities 
we  must  deal  with.  (2)  the  lack  of  expertise 
of  the  Importers  in  dealing  with  the  legal 
and  practical  requirements  of  vehicle  impor- 
tation, and  (3)  the  financial  hardship  placed 
on  the  individual  Importers  if  the  vehicles 
must  l)e  exported,  returned  to  Customs  to 
be  destroyed,  or  if  full  bond  must  be  forfeit- 
ed. 

These  problems,  and  most  others  In  this 
area,  would  be  solved  if  the  gray  market 
program  were  restructured  along  the  lines 
proposed  in  S.  863.  which  recently  passed 
the  Senate.  We  also  understand  that  a  simi- 
lar proposal  Is  being  considered  in  the 
House  of  Representatives.  We  support  legis- 
lation that  would  concentrate  the  program 
on  registered  commercial  Importers,  which 
would  afford  tighter  supervision  of  the 
modification  process. 

Unless  we  act  now  on  this  legisla- 
tion. I  fear  that  the  opportunity  will 
pass  to  accomplish  these  objectives.  If 
we  have  to  wait  until  the  next  Con- 
gress, thousands  of  vehicles  will  have 
continued  to  enter  the  United  States 
without  our  beginning  to  put  the  con- 
trols in  place  that  I  believe  we  all 
agree  are  necessary. 

Mr.  President,  under  the  program  we 
are  establishing,  gray  market  vehicles 
may  generally  be  imported  into  the 
United  States  only  if  they  are  substan- 
tially similar  to  a  model  manufactured 
for  the  U.S.  market  and  are  modified 
by  a  registered  importer.  We  have  in- 
cluded a  special  provision  to  ensure 
that  military  personnel  and  foreign 
service  personnel  returning  from 
abroad  may  import  an  automobile  for 
personal  use  and  have  it  modified  to 
meet  U.S.  safety  and  emission  stand- 
ards here  in  the  United  States,  even  if 
no  substantially  similar  vehicle  has 
been  approved  by  the  Secretary  of 
Transportation  for  importation.  We 
also  have  included  a  provision  provid- 
ing that,  even  in  those  instances  in 
which  a  substantially  similar  U.S.- 
made  vehicle  does  not  exist,  a  vehicle 
made  for  a  foreign  market  may  be  im- 
ported and  then  modified  if  the  Secre- 
tary determines  that  the  vehicle  can 
be  modified  to  comply  with  all  applica- 
ble Federal  motor  vehicle  safety  stand- 
ards. Finally,  to  meet  the  concerns  of 
the  Ways  and  Means  Committee,  we 
have  included  a  provision  that  allows 
individuals,  not  Just  registered  import- 
ers, to  import  a  vehicle  for  personal 
use,  but  not  for  resale,  as  long  as  they 
agree  to  have  it  modified  by  a  regis- 
tered importer. 

To  ensure  that  this  new  program 
does  not  drain  taxpayer  resources,  reg- 
istered importers  must  pay  upon  regis- 
tration and  annually  thereafter  what- 
ever fee  the  Secretary  calculates  is 
necessary  to  cover  the  new,  additional 
costs  of  administering  the  entire  pro- 
gram. Such  fees  must  cover,  among 
other  things,  the  cost  of  processing 
bonds  and  making  determinations.  We 
felt  it  was  appropriate  in  this  limited 


instance  to  require  the  payment  of 
such  fees  because  this  new  program  is 
being  established  solely  for  the  benefit 
of  registered  importers  and  will  con- 
tinue to  permit  them  to  stay  in  busi- 
ness. 

Let  me  explain  in  greater  detail  how 
this  new  process  works.  In  short,  the 
Secretary  of  Transportation  makes  a 
determination  whether  a  vehicle  can 
be  modified  to  meet  all  applicable 
safety  standards.  The  registered  im- 
porter-^or  modifier— must  make  the 
modifications  as  approved  by  the  Sec- 
retary and  then  file  a  statement  con- 
firming he  has  done  so.  At  that  point, 
the  Secretary,  if  she  approves  the  cer- 
tification statement,  provides  the  nec- 
essary paperwork  authorizing  release 
of  the  Customs  bond  on  the  vehicle. 

Once  a  determination  has  been  made 
by  the  Secretary  of  Transportation 
with  respect  to  a  particular  line  or 
model  of  vehicle  that  the  vehicle  can 
meet  the  applicable  standards,  any 
other  registered  importer  may,  on  the 
basis  of  that  approval,  modify  the 
same  line  or  model  of  vehicle.  Of 
course,  such  a  registered  importer 
must  perform  the  work  in  the  same 
manner  provided  for  in  the  approved 
petition.  This  should  help  lessen  the 
regulatory  burden  that  otherwise 
might  have  been  imposed  on  the 
agency.  We  trust  the  Secretary  will 
ensure  that  this  provision  is  not 
abused  to  allow  registered  importers  to 
make  modifications  without  regard  for 
the  precise  methods  and  procedures  in 
the  petition  on  which  the  determina- 
tion was  premised.  Moreover,  we  trust 
the  Secretary  will  be  vigilant  in  ascer- 
taining whether  vehicles  modified  pur- 
suant to  the  description  provided  for 
in  petitions  actually  meet  all  applica- 
ble Federal  motor  vehicle  safety  stand- 
ards. If  she  finds,  for  example,  that 
modifications  are  not  being  made,  we 
expect  appropriate  actions  will  be 
taken  to  remedy  the  situation.  Once  a 
determination  has  been  revoked,  vehi- 
cles of  the  same  model  or  line  may  not 
be  modified  after  a  new  determination 
is  made  pursuant  to  the  procedures  es- 
tablished for  making  the  initial  deter- 
mination. 

With  respect  to  this  process,  we  have 
not  required  that  the  Secretary  make 
such  determinations  through  tradi- 
tional notice  and  conmient  rulemak- 
ing. However,  while  we  have  mini- 
mized the  regulatory  burden,  the  Sec- 
retary nonetheless  must  include  the 
public  in  the  process  prior  to  making 
any  determination  on  the  merits.  We 
do  not  want  these  determinations 
made  solely  on  the  basis  of  informa- 
tion supplied  by  petitioners.  The  peti- 
tions must  be  made  available  to  the 
public,  including  original  equipment 
manufacturers,  so  that  they  may 
submit  comments  and  information  rel- 
evant to  the  determination  before  it  is 
made. 


To  monitor  compliance  with  the  law, 
the  Secretary  must  conduct  inspec- 
tions and  tests,  including  destructive 
tests,  of  vehicles  imported  under  this 
new  program.  The  status  quo,  under 
which  voluntary  compliance  has  been 
assumed,  has  proven  to  be  ineffective 
in  ensuring  compliance  with  existing 
laws  and  regulations.  We  trust  the 
Secretary  will  vigorously  carry  out  her 
responsibilities  to  ensure  that  this  pat- 
tern of  noncompliance  is  brought  to 
an  end. 

T...S  bill  addresses  other  concerns 
aired  in  hearings  held  before  the  Com- 
merce Committee.  As  my  colleagues 
are  aware,  one  of  the  principal  con- 
cerns that  has  been  raised  is  the  fail- 
ure of  gray  market  importers  to  pay 
the  applicable  gas  guzzler  tax  due  on 
each  imported  low-mileage  vehicle.  Re- 
cently, the  Internal  Revenue  Service 
issued  a  revenue  ruling  confirming 
that  the  law  has  always  required  the 
payment  of  gas  guzzler  taxes  on  gray 
market  vehicles.  The  provisions  we 
have  included  do  not  address  the  ret- 
roactive application  of  the  revenue 
ruling.  I  am  sympathetic  to  the  plight 
of  those  individuals  who  are  covered 
by  the  ruling  and  recognize  its  applica- 
tion may  have  harsh,  perhaps  inequi- 
table, application.  To  ensure  that  this 
tax  avoidance  comes  to  an  end  in  the 
future  and  individuals  are  not  later 
unfairly  penalized,  we  have  included 
two  provisions  in  the  amendment.  The 
first  requires  these  importers  to  have 
fuel  economy  ratings  established  on 
the  vehicles  they  import  for  purposes 
of  calculating  the  gas  guzzler  tax  due. 
Once  those  ratings  have  been  estab- 
lished and  provided  to  the  relevant 
government  agencies,  no  basis  will 
exist  for  avoiding  payment  of  gas  guz- 
zler taxes.  The  second  provision  re- 
quires registered  importers  to  docu- 
ment payment  of  this  tax  in  order  to 
maintain  their  registration.  This 
should  clarify  any  existing  ambiguity 
as  to  the  law's  coverage. 

As  a  related  matter,  the  amendment 
provides  that  each  registered  importer 
will  be  treated  as  a  manufacturer  for 
purposes  of  C.A.F.E.  Each  registered 
importer  will  calculate  a  fleet  fuel 
economy  average  on  the  basis  of  the 
vehicle  he  modifies  during  each  calen- 
dar year.  Thus,  his  fleet  will  include 
not  only  the  vehicles  he  imports  and 
modifies,  but  those  imported  by  indi- 
viduals for  which  he  makes  modifica- 
tions. To  preclude  registered  importers 
from  avoiding  the  responsibilities  that 
come  with  being  treated  as  a  manufac- 
turer under  the  Motor  Vehicle  Infor- 
mation and  Cost  Savings  Act,  the 
amendment  specifically  precludes 
them  from  claiming  to  be  "small  vol- 
lune"  manufacturers.  To  maintain  a 
registration,  each  registered  importer 
must  document  payment  of  any 
C.A.F.E.  penalties  due  for  the  prior 
year.  We  leave  it  to  the  Secretary  to 
determine  precisely  how  to  apply  the 


many  provisions  of  the  C.A.F.E.  to  reg- 
istered importers. 

Mr.  President,  there  also  has  been  a 
great  deal  of  concern  raised  about  ve- 
hicles being  released  to  consimiers 
before  modifications  have  been  made 
or  in  violation  of  the  terms  and  condi- 
tions of  the  Customs  bond  placed  on 
each  vehicle.  To  get  at  this  problem, 
the  bill  provides  that  it  shall  be  imlaw- 
ful  to  release  custody  of  a  vehicle,  op- 
erate it— other  than  for  testing— or 
ignore  the  conditions  imposed  by  the 
applicable  bond  until  the  registered 
importer  has  filed  a  certification  state- 
ment with  the  Secretary  that  the  vehi- 
cle has  been  properly  modified,  the 
Secretary  has  reviewed  the  certifica- 
tion as  valid,  the  Secretary  has  con- 
firmed a  consumer  disclosure  label  has 
been  placed  on  the  vehicle,  and  the 
fuel  economy  ratings  for  the  vehicle 
have  t>een  established  and  provided  to 
the  relevant  government  agencies.  We 
have  further  provided  that  the  Secre- 
tary may  demand  to  inspect  any  vehi- 
cle prior  to  release  by  the  registered 
importer. 

In  an  effort  to  reduce  the  opportuni- 
ties for  the  unscrupulous  to  avoid 
making  the  modifications  required 
under  existing  law,  wt;  have  built  a 
number  of  additional  safeguards  into 
the  system. 

First,  the  types  of  vehicles  which 
may  be  imported  generally  are  limited 
to  those  which  are  substantially  simi- 
lar to  vehicles  originally  manufactured 
and  certified  for  importation  into  the 
United  States  and  which  are  capable 
of  being  readily  modified  to  meet  all 
U.S.  standards.  For  certain  safety  fea- 
tures of  a  motor  vehicle,  such  as  the 
structural  features  protecting  the  pas- 
senger compartment,  it  is  impossible 
to  assess  compliance  with  U.S.  safety 
regulations  merely  by  visual  inspec- 
tion. Destructive  crash  testing  is 
needed.  Because  substantially  similar 
gray  market  vehicles  will  not  be  crash 
tested  t>efore  importation,  these  con- 
cealed safety  features  of  the  gray 
market  vehicles  must  be  substantially 
the  same  as  those  on  U.S.  certified 
models  before  importation  and  modifi- 
cation. 

Second,  before  any  vehicles  may  be 
modified,  a  registered  importer  must 
first  establish— with  respect  to  the 
particular  line  or  model  of  vehicle  in- 
volved—that the  vehicle  can  be  modi- 
fied to  meet  all  applicable  Federal 
motor  vehicle  safety  standards  and 
that  any  modifications  made  for  the 
purpose  of  compliance  with  any  appli- 
cable law  or  regulation  will  not  appear 
to  create  a  violation  of  these  standards 
or  a  defect  relating  to  motor  vehicle 
safety.  We  would  hope  that  the  peti- 
tion submitted  to  the  Secretary  could 
include  an  analysis  by  a  qualified  pro- 
fessional engineer  certifying  that  this 
Is  the  case  with  respect  to  the  safety 
features  of  the  vehicle. 
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Third,  the  Secretary  must  approve  a 
certification  sUtement  filed  by  each 
registered  Importer  before  Lssuing  the 
bond  release  letter  applicable  to  each 
imported  motor  vehicle. 

Finally,  the  Secretary  by  regulation 
must  establish  requirements  to  ensure 
that  the  registered  importers  who  will 
be  making  these  modifications  have 
the  financial  capability  to  meet  their 
obligations  under  our  safety  laws  and 
regulations.  The  posting  of  a  prepaid 
surety  bond  on  each  vehicle  would  be 
one  means  of  protecting  consumers 
from  financially  irresponsible  Import- 
ers. 

So  that  we  can  monitor  how  this 
new  program  works  In  operation,  this 
legislation  requires  the  GAO  to  pro- 
vide us  with  a  report  within  3  years. 
Also,  the  Secretary  must  conduct  a 
study  of  the  effectiveness  of  the  pro- 
gram 18  months  after  promulgation  of 
the  regulations  implementing  this  leg- 
islation. With  these  reports,  the  Con- 
gress will  be  in  a  good  position  to 
assess  whether  modifications  to  the 
program  are  necessary. 

In   closing.   I   might   add   that   we 
remain  quite  concerned  that  the  provi- 
sions in  this  legislation  may  not  be  put 
into  effect  as  a  result  of  a  delay  In  the 
promulgation  of  Implementing  regula- 
tions.  Thus,   this  bill  explicitly   pro- 
vides that  the  Secretary  must  publish 
regulations  implementing  this  amend- 
ment within  8  months.  This  Is  more 
than  adequate  time.  If  the  Secretary 
has  not  done  so,  the  legislation  pro- 
vides that  any  person  may  commence 
a  civil  action  In  the  U.S.  Court  of  Ap- 
peals for  the  District  of  Columbia  Cir- 
cuit. We  have  directed  that  the  court 
grant  &n  expedited  hearing.  We  also 
have  indicated  that  the  court  should 
award  reasonable  attorney  fees  to  pri- 
vate litigants  if  the  Government  fails 
to  promulgate  these  regulations.  We 
hope  this  will  provide  i.  sufficient  in- 
centive for  the  agency  to  comply  with 
the  law  and  meet  the  deadline  we  have 
set.  We  do  not  want  to  be  in  a  position 
where  through  inadvertence  or  negli- 
gence  the   current,   unworkable   pro- 
gram  remains   in   effect  beyond   the 
prescribed  period  set  out  in  the  bill. 
We  believe  this  would  be  unaccept- 
able. 

Mr.  President,  I  want  to  remind  my 
colleagues  that  many  months  of  nego- 
tiations were  necessary  to  craft  this 
compromise.  We  have  addressed  the 
concerns  of  gray  market  participants, 
as  well  as  those  of  concerned  Members 
of  the  House.  My  colleague  from  New 
Hampshire  and  I  have  put  a  great  deal 
of  work  into  developing  this  legislation 
and  we  urge  our  colleagues  to  support 
us  in  its  passage. 

Mr.  RUDMAN.  Mr.  President,  I  rise 
to  join  my  colleague,  the  distinguished 
senior  Senator  from  Hawaii.  Mr. 
iHomrc.  In  Introducing  legislation  to 
improve  the  sUtutory  and  regulatory 
framework  under  which  vehicles  not 
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originally  manufactured  for  sale  in  the 
United  States  are  brought  Into  compli- 
ance with  U.S.  standards.  This  legisla- 
tion represents  a  compromise  intended 
to  ensure  that  so-called  gray  market 
cars  fully  comply  with  applicable  Fed- 
eral motor  vehicle  safety  standards. 

Direct  Import  cars,  often  referred  to 
as  gray  market  cars,  are  foreign-manu- 
factured cars  that  are  Imported  direct- 
ly by  Independent  Importers.  This  ac- 
tivity is  entirely  legal  provided  that 
certain  procedures  are  followed  to 
ensure  that  these  cars,  which  may  be 
different  than  vehicles  originally  man- 
ufactured for  distribution  in  the 
United  States,  are  brought  Into  con- 
formity with  our  Federal  environmen- 
tal and  safety  standards. 

The  gray  market  generally  arises 
when  foreign  manufacturers  Imple- 
ment discriminatory  pricing  policies 
whereby  American  consumers  are 
charged  a  higher  price  for  a  product 
than  is  charged  for  the  same  or  com- 
parable item  sold  overseas.  Independ- 
ent importers  take  advantage  of  this 
dual-pricing  system  by  purchasing 
products  at  the  world  price  and  selling 
the  product  to  the  American  consumer 
at  a  price  considerably  below  that  of- 
fered by  the  foreign  manufacturer's 
U.S.  distributor.  It  should  be  noted 
that  there  is  a  gray  market  for  many 
products  other  than  automobiles.  In 
my  view,  the  gray  market  provides 
enormous  benefits  to  the  consumers  of 
this  country  by  providing  price  and 
choice  competition. 

In  the  case  of  automobiles,  my  good 
friend.  Senator  iHOtnfE.  has  expressed 
concerns  that  the  current  regulation 
of  direct  Import  vehicles  is  not  suffi- 
cient to  protect  safety.  Frankly,  al- 
though our  views  differ  on  this  con- 
tention, we  have  worked  together  to 
Improve  enforcement  in  this  area 
while  preserving  the  right  of  Inde- 
pendent importers  to  market  these 
automobiles.  In  fact,  this  bill  Is  essen- 
tially similar  to  an  amendment  we  suc- 
cessfully offered  to  S.  863.  the  nation- 
al highway  traffic  safety  reauthoriza- 
tion bill,  passed  by  the  Senate  earlier 
this  year.  We  believe  that  this  bill  Im- 
proves upon  the  Senate  amendment  to 
S.  863  and  also  addresses  some  con- 
cerns raised  by  the  other  body. 

Our  bin  has  three  main  features. 
First,  the  bill  Includes  provisions  to 
ensure  that  vehicles  imported  into  the 
United  States  are  capable  of  meeting 
U.S.  safety  standards.  Thus,  the  Secre- 
tary of  Transportation  must  deter- 
mine, pursuant  to  the  petition  of  a 
registered  importer,  that  a  model  of  a 
vehicle  is  capable  of  being  modified  to 
comply  with  applicable  U.S.  safety 
standards.  The  Secretary  may  make 
such  determinations  based  on  one  of 
two  findings:  The  Secretary  may  make 
a  determination  that  a  vehicle  is  sub- 
stantlaly  similar  to  a  vehicle  originally 
manufactured  for  sale  In  the  United 
States  and  that  It  can  be  modified  to 


meet  our  standards.  Alternatively, 
where  there  Is  no  substantially  similar 
domestic  vehicle,  the  Secretary  may 
make  a  determination  based  on  de- 
structive test  data  or  other  informa- 
tion which  demonstrates  that  the  ve- 
hicle is  capable  of  meeting  all  applica- 
ble U.S.  standards.  It  is  presumed  that 
in  most  cases  destructive  test  data  will 
be  necessary  to  make  this  determina- 
tion. In  some  cases,  however,  other 
evidence  may  suffice.  For  example,  if  a 
petitioner  can  demonstrate  that  a  ve- 
hicle is  largely  similar  to  an  earlier  . 
model  of  a  U.S.  model  vehicle  certified 
as  meeting  our  standards,  destructive 
test  data  may  not  be  necessary.  Once  a 
determination  is  made,  other  Import- 
ers or  Individuals  may  Import  that 
model  vehicle  provided  that  It  Is  modi- 
fied by  a  registered  Importer  pursuant 
to  an  approved  petition. 

The  second  feature  Is  the  require- 
ment that  vehicles  Imported  pursuant 
to  this  bill  be  modified  by  an  importer 
who  is  registered  with  the  Secretary  of 
TransporUtion.  The  registered  im- 
porter must  also  pay  user-fees  as  nec- 
essary to  cover  the  costs  of  administer- 
ing the  main  provisions  of  this  pro- 
gram where  such  costs  exceed  current 
expenditures.  Thus,  implementation 
of  this  program  will  allow  the  Depart- 
ment to  meet  its  obligations  without 
adding  to  the  Federal  budget  deficit. 

Third,  the  bill  provides  that  a  prop- 
erly registered  importer  submit  a  certi- 
fication to  the  Secretary  for  each  vehi- 
cle modified.  The  Secretary  is  provid- 
ed an  opportunity  to  Inspect  any  vehi- 
cle prior  to  approval.  If  the  Secretary 
has  not  given  notice  of  its  Intention  to 
Inspect  the  vehicle  within  30  days,  the 
Secretary  shall  provide  for  the  prompt 
release  of  the  Importers  bond.  It 
should  be  noted  that  although  the  bill 
permits  importation  of  automobiles  by 
individuals,  such  vehicle  must  be  modi- 
fled  by  a  registered  Importer  pursuant 
to  an  approved  petition. 

Our  bill  also  provides  that  the  regis- 
tered importer  will  be  responsible  for 
recordkeeping,  payment  of  any  appli- 
cable gas  guzzler  tax  for  cars  imported 
pursuant  to  this  legislation,  and  com- 
pliance with  CAFE  requirements.  We 
have  also  called  for  reports  on  the  ef- 
fectiveness of  the  new  program  by  the 
General  Accounting  Office  and  the 
Department  of  Transportation.  The 
Secretary  is  directed  to  promulgate 
regulations  within  8  months  after  en- 
actment of  this  legislation.  The  provi- 
sions of  this  bill  will  take  effect  3 
months  after  the  effective  date  of  reg- 
ulations. This  3-month  grace  period  is 
intended  to  ensure  that  importers  will 
be  able  to  continue  to  import  vehicles 
after  the  effective  date  of  the  regula- 
tions and  while  the  Secretary  is 
making  determinations  and  registering 
Importers. 

I  believe  that  this  bill  represents  a 
reasonitble  compromise  to  improve  the 
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regulation  of  direct  import  automo- 
biles while  ensuring  that  the  American 
consumer  continues  to  benefit  from 
the  price  and  choice  competition  pro- 
vided by  direct  imports. 


RESOLUTION  PROVIDING  FOR  A 
POINT  OF  ORDER  AGAINST 
EXTRANEOUS  MATERIAL  IN 
CERTAIN  RECONCILIATION 

MEASURES 

Mr.  SIMPSON.  Mr.  President.  I  send 
a  resolution  to  the  desk  on  behalf  of 
Senators  Roth.  Domehici,  and  Chiles, 
dealing  with  a  point  of  order  on  the 
reconciliation  bill. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  bill  clerk  read  as  follows: 

A  resolution  (S.  Res.  506)  providinK  for  a 
point  of  order  against  extraneous  material 
in  certain  reconciliation  measures. 

Mr.  SIMPSON.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  resolution  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 

Mr.  ROTH.  Mr.  President,  on  De- 
cember 19,  1985.  the  Senate  adopted 
Senate  Resolution  286,  which  I  au- 
thored. The  purpose  of  Senate  Resolu- 
tion 286  was  to  extend  the  prohibition 
against  extraneous  matter  in  reconcili- 
ation bills  and  resolutions,  popularly 
known  as  the  Byrd  rule  after  Its  distin- 
guished author,  to  House  language 
coming  over  to  us  either  In  a  confer-' 
ence  report  or  as  a  House  amendment. 
But  for  Senate  Resolution  286,  the 
Senate  would  have  been  in  a  position 
of  Imposing  a  much  needed  discipline 
on  Itself  while  facing  the  prospect  that 
the  House  could  load  down  reconcilia- 
tion bills  and  resolutions  with  all  kinds 
of  extraneous  matter. 

When  the  Senate  considered  Senate 
Resolution  286,  I  noted  its  similarity 
to  rule  XXVIII  of  the  House  rules  by 
which  the  House  seelis  to  protect  itself 
against  Senate  provisions  that  would 
violate  House  rules  on  germaneness  if 
offered  there.  Under  Senate  Resolu- 
tion 286,  when  the  point  of  order 
against  extraneous  matter  is  made  and 
sustained,  the  offending  language  Is 
deemed  stricken  and  the  Senate  is  per- 
mitted to  consider  the  remainder 
"under  the  rules  and  practices  of  the 
Senate  and  applicable  law." 

In  contrast,  in  the  analogous  situa- 
tion under  rule  XXVIII  of  the  House 
rules,  after  the  offending  language  is 
deemed  stricken,  the  opportunity  to 
debate  and  to  make  further  amend- 
ments is  restricted  under  the  rule  and 
the  practices  of  the  House.  In  practi- 
cal terms  this  means  that  one  making 
a  point  of  order  does  not  have  to  over- 
come the  burden  that  his  or  her  suc- 
cess might  unravel  all  the  negotiations 
that  led  up  to  the  conference  report  or 
amendment  in  question. 


Therefore,  on  reflection,  it  is  my 
considered  opinion  that  Senate  Reso- 
lution 286  needs  to  be  amended  so  that 
successful  points  of  order  intended  to 
surgically  remove  offending  language, 
do  not  provide  the  occasion  for  unrav- 
eling the  remaining  language  of  con- 
ference reports  which  Senate  confer- 
ees have  worked  out  in  conference. 

The  amendment  to  Senate  Resolu- 
tion 286  would  preserve  the  original 
purpose  of  that  resolution  but  would 
further  refine  the  implementation,  in 
the  case  of  conference  reports  or 
House  amendments,  by  limiting  debate 
and,  in  the  case  of  conference  reports, 
by  precluding  amendments. 

Conference  reports  as  such  are  not 
subject  to  amendment.  It  would  be 
highly  inappropriate,  therefore,  to 
allow  such  language  to  become  amend- 
able once  extraneous  matter  is  re- 
moved by  a  successful  point  of  order. 
Unfortunately,  that  result  would  occur 
without  the  adoption  of  the  pending 
resolution  because  a  conference  report 
falls  as  a  matter  of  parliamentary  law 
when  a  successful  point  of  order  is 
made  against  it.  And  when  the  confer- 
ence report  falls,  the  last  amendment 
or  amendments  are  before  this  body 
subject  to  further  debate  and  further 
action. 

But  this  result  is  contrary  to  the 
special  purpose  of  Senate  Resolution 
286.  Such  a  result  would  make  it  more 
difficult  to  police  our  policy  against 
extraneous  matter.  For  if  a  Senator 
desiring  to  make  a  point  of  order 
against  extraneous  matter  realizes 
that  his  success  could  cause  the  entire 
conference  agreement  to  become 
amendable,  then  he  would  be  inclined 
to  go  forward  guided  more  by  his  posi- 
tion on  the  substance  of  the  confer- 
ence agreement  than  by  his  desire  to 
enforce  Senate  policy  on  extraneous 
matter.  That  would  be  unfortunate. 

The  pending  resolution  would 
change  that  result.  It  would  allow  a 
successful  point  of  order  to  excise  the 
offending  language  in  a  conference 
report  and  would,  in  effect,  treat  the 
remaining  language  in  the  same  way 
we  treat  conference  reports,  that  is.  as 
not  subject  to  amendment. 

House  amendments,  like  conference 
reports,  would  be  subject  to  the  provi- 
sion limiting  debate.  However,  House 
amendments  would  be  subject  to  fur- 
ther amendment  since,  unlike  a  con- 
ference report,  they  have  not  been 
agreed  to  by  the  Senate. 

The  resolution  also  treats  the  situa- 
tion where  the  House  has  sent  us  an 
amendment  containing  extraneous 
matter  and  the  Senate  Is  considering  a 
Senate  amendment  to  the  House 
amendment  containing  such  extrane- 
ous matter.  This  kind  of  Senate 
amendment  is  included  within  the 
phrase  "amendment  betwewi  the 
Houses-"  in  the  pending  resolution. 
This  kind  of  Senate  amendment  to  a 
House  amendment  would  be  subject  to 


the  same  procedure  as  would  the 
House  amendment. 

It  should  also  be  noted  that  more 
than  one  point  of  order  may  be  made 
against  a  conference  report  or  amend- 
ment between  the  Houses.  In  the  case 
of  Senate  consideration  of  conference 
re(x>rt8.  It  should  be  noted  that  a 
second  point  of  order  would  be  made 
against  the  resulting  Senate  amend- 
ment created  by  operation  of  this  reso- 
lution upon  a  successful  point  of  order 
being  made.  It  cannot  l)e  made  against 
the  conference  report  because  it  Is  no 
longer  before  the  body.  That  is  why 
the  phrase  "Senate  amendment  de- 
rived from  such  conference  report  by 
o[>eration  of  this  resolution"  is  includ- 
ed in  the  resolution;  such  amendments 
are  basically  treated  under  the  proce- 
dure for  conference  reports.  This 
means  they  are  not  amendable. 

In  my  opinion,  the  procedural  re- 
finements contained  In  the  pending 
resolution  are  necessary  to  implement 
the  original  purpose  of  Senate  Resolu- 
tion 286  and  should  be  adopted. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  resolu- 
tion. 

The  resolution  (S.  Res.  509)  was 
agreed  to,  as  follows: 

S.  Res.  509 

That  Senate  Resolution  286  (99th  Con- 
gress. 2d  Session),  adopted  December  19. 
1985.  is  amended  by  striking  out  all  after 
the  resolving  clause  and  inserting  in  lieu 
thereof  the  following: 

"That  (a)  when  the  Senate  is  considering  a 
conference  report  on,  or  an  amendment  be- 
tween the  Houses  In  relation  to.  a  reconcili- 
ation bill  or  reconciliation  resolution  pursu- 
ant to  section  310  of  the  Congressional 
Budget  Act  of  1974.  upon— 

"(1)  a  point  of  order  being  made  by  any 
Senator  against  extraneous  material  meet- 
ing the  definition  of  subsections  (dMlXA)  or 
(dHlXD)  of  section  20001  of  the  Consolidat- 
ed Omnibus  Budget  Reconciliation  Act  of 
1985.  and 

"(2)  such  point  of  order  being  sustained, 
such  material  contained  in  such  conference 
report  or  amendment  shall  be  deemed 
striclcen.  and  the  Senate  shall  proceed,  with- 
out intervening  action  or  motion,  to  consid- 
er the  question  of  whether  the  Senate  shall 
recede  from  its  amendment  and  concur  with 
a  further  amendment,  or  concur  in  the 
House  amendment  with  a  further  amend- 
ment, as  the  case  may  be,  which  further 
amendment  shall  consist  of  only  that  por- 
tion of  the  conference  report  or  House 
amendment,  as  the  case  may  be.  not  so 
stricken.  Any  such  motion  in  the  Senate 
shall  be  debatable  for  2  hours.  In  any  case 
in  which  such  point  of  order  is  sustained 
against  a  conference  report  (or  Senate 
amendment  derived  from  such  conference 
report  by  operation  of  this  resolution),  no 
further  amendment  shall  be  in  order. 

"(b)  An  affirmative  vote  of  three-fifths  of 
the  Members,  duly  chosen  and  sworn,  shall 
be  required  to  sustain  an  appeal  of  the 
ruling  of  the  Chair  on  a  point  of  order 
raised  under  this  resolution,  as  well  as  to 
waive  or  suspend  the  provisions  of  this  reso- 
lution. 

"(c)  The  provisions  of  this  resolution  shall 
remain  in  effect  until  the  date  of  termina- 
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tion  of  section  20001  of  the  Consolidated 
Omnibus  Budget  Reconciliation  Act  of 
1985.". 

Mr.  SIMPSON.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  resolution  was  agreed  to. 

Mr.  BYRD.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


TREATMENT  OP  CERTAIN 
SUBMERGED  LANDS 

Mr.  SIMPSON.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
now  turn  to  the  consideration  of  Cal- 
endar 1030.  S.  485.  dealing  with  the 
Alaskan  National  Interest  Lands  Con- 
servation Act  of  1980. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  485)  to  amend  the  Alaska  Na- 
tional Interest  Lands  Conservation  Act  of 
1980  to  clarify  the  treatment  of  submerged 
lands  and  ownership  by  the  Alaska  Native 
Corporation. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill  which 
had  been  reported  from  the  Commit- 
tee on  Energy  and  Natural  Resources 
with  an  amendment  to  strike  all  after 
the  enacting  clause  and  insert  in  lieu 
thereof,  the  following: 

That  section  901  of  the  Alaska  National 
Interest  Lands  Conservation  Act  (94  Stat. 
2430;  Public  Law  96-487)  is  amended  by 
striking  out  the  text  of  such  section  and  in- 
serting in  lieu  thereof: 

•Sec.  901.  (aMl)  Except  as  provided  in 
paragraph  (2).  whenever  the  Secretary  sur- 
veys land  selected  by  a  Native,  a  Native  Cor- 
poration, or  the  State  pursuant  to  the 
Alaska  Native  Claims  Settlement  Act.  the 
Alaska  Statehood  Act,  or  this  Act.  lakes, 
rivers,  and  streams  shall  be  meandered  In 
accordance  with  the  principles  in  the 
Bureau  of  Land  Management.  Manual  of 
Surveying  Instructions'  (1973). 

••(2)  If  title  to  the  lands  beneath  navigable 
waters  of  a  lake  less  than  fifty  acres  in  size 
or  a  river  or  stream  less  than  three  chains 
In  width  did  not  vest  in  the  State  pursuant 
to  the  Submerged  Lands  Act.  such  lake, 
river,  or  stream  shall  not  be  meandered. 

"(3)  The  Secretary  is  not  required  to  de- 
termine the  navigability  of  a  lake,  river,  or 
stream  which  because  of  its  size  or  width  is 
required  to  be  meandered  or  to  compute  the 
acreage  of  the  land  beneath  such  lake,  river, 
or  stream  or  to  describe  such  land  in  any 
conveyance  document. 

"(4)  Nothing  in  this  sutisection  shall  be 
construed  to  require  ground  survey  or  mon- 
umentation  of  meanderlines. 

••(b)(1)  Whenever,  either  before  or  after 
the  date  of  enactment  of  this  section,  the 
Secretary  conveys  land  to  a  Native,  a  Native 
Corporation,  or  the  State  pursuant  to  the 
Alaska  Native  Claims  Settlement  Act.  the 
Alaska  Statehood  Act.  or  this  Act  which 
abuts  or  surrounds  a  meanderable  lake, 
river,  or  stream,  all  right,  title,  and  interest 
of  the  United  States,  if  any.  in  the  land 
under  such  lake,  river,  or  stream  lying  be- 


tween the  uplands  and  the  median  line  or 
midpoint,  as  the  case  may  be.  shall  vest  in 
and  shall  not  be  charged  against  the  acreage 
entitlement  of  such  Native  or  Native  Corpo- 
ration or  the  State.  The  right,  title,  and  in- 
terest vested  In  a  Native  or  Native  Corpora- 
tion shall  be  no  greater  an  esUte  than  the 
estate  he  or  it  is  conveyed  in  the  land  which 
abuts  or  surrounds  the  lake,  river,  or 
stream. 

•■(2)  The  specific  terms,  conditions,  proce- 
dures, covenants,  reservations,  and  other  re- 
strictions set  forth  in  the  document  enti- 
tled. Memorandum  of  Agreement  between 
the  United  States  Department  of  the  Interi- 
or and  the  State  of  Alaska'  dated  March  28, 
1984.  signed  by  the  Secretary  and  the  Gov- 
ernor of  Alaska  and  submitted  to  the  Com- 
mittee on  Interior  and  Insular  Affairs  of  the 
House  of  Representatives,  and  the  Commit- 
tee on  Energy  and  Natural  Resources  of  the 
Senate,  are  hereby  incorporated  in  this  sec- 
tion and  are  ratified  as  to  the  duties  and  ob- 
ligations of  the  United  States  and  the  SUte, 
as  a  matter  of  Federal  law. 

••(c)(1)  The  execution  of  an  interim  con- 
veyance or  patent,  as  appropriate,  by  the 
Bureau  of  Land  Management  which  conveys 
an  area  of  land  selected  by  a  Native  or 
Native  Corporation  which  includes,  sur- 
rounds, or  abuts  a  lake,  river,  or  stream,  or 
any  portion  thereof,  shall  be  the  final 
agency  action  with  respect  to  a  decision  of 
the  Secretary  of  the  Interior  that  such  lake, 
river,  or  stream,  is  or  is  not  navigable,  unless 
such  decision  was  validly  appealed  to  an 
agency  or  tioard  of  the  Department  of  the 
Interior  on  or  before  December  2.  1980. 

'(2)  No  agency  or  board  of  the  Depart- 
ment of  the  Interior  other  than  the  Bureau 
of  Land  Management  shall  have  authority 
to  detennlne  the  navigability  of  a  lake, 
river,  or  stream  within  an  area  selected  by  a 
Native  or  Native  Corporation  pursuant  to 
the  Alaska  Native  Claims  Settlement  Act  or 
this  act  unless  a  determination  by  the 
Bureau  of  Land  Management  that  such 
lake,  river,  or  stream,  is  or  is  not  navigable, 
was  validly  appealed  to  such  agency  or 
board  on  or  before  Decem^"»r  2,  1980. 

•■(3)  If  title  to  land  conveyed  to  a  Native 
Corporation  pursuant  to  the  Alaska  Native 
Claims  Settlement  Act  or  this  Act  which  un- 
derlies a  lake,  river,  or  stream  is  challenged 
in  a  court  of  competent  jurisdiction  and 
such  court  determines  that  such  land  is 
owned  by  the  Native  Corporation,  the 
Native  Corporation  shall  be  awarded  a 
money  judgment  against  the  plaintiffs  in  an 
amount  equal  to  its  costs  and  attorney's 
fees,  including  cosU  and  attorneys  fees  in- 
curred on  appeal. 

••(d)  For  the  purposes  of  this  section,  the 
terms  navigable'  and  navigability"  means 
navigable  for  the  purpose  of  determining 
title  to  lands  beneath  navigable  waters,  as 
between  the  United  States  and  the  several 
States  pursuant  to  the  Submerged  Lands 
Act  and  section  6(m)  of  the  Alaska  SUte- 
hood  Act.". 

Sec.  2.  Nothing  'n  this  Act  shall  amend  or 
alter  any  land  exchange  agreement  to 
which  the  United  States  is  a  party,  or  any 
sutute,  including  but  not  limited  to  the  Act 
of  January  2,  1976  (89  Stat.  1151)  and  sec- 
tion 506(c)  of  the  Alaska  National  Interest 
Lands  Conservation  Act  (94  Stat.  2409),  that 
authorizes,  ratifies  or  implements  such  an 
agreement. 

AMENDMENT  NO.  34T9 

(Purpose:  To  extend  the  Submerged  Lands 
Statute  of  Limitations  found  in  PL.  96-487) 
Mr.  SIMPSON.  Mr.  President.  I  send 
an  amendment  to  the  desk  on  behalf 


of  Senator  Murkom^ski  and  ask  for  its 
immediate  consideration. 

The    PRESIDING    OFFICER.    The 
clerk  will  report. 
The  bill  clerk  read  as  follows: 
The  Senator  from  Wyoming  [Mr.  Simp- 
son),   for    Mr.    MuRKOWSKi.    proposes    an 
amendment  numbered  3475. 

Mr.  SIMPSON.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Strike  out  all  after  the  enacting  clause 
and  insert  in  lieu  thereof  the  following: 

That  subsection  (a)  of  section  901  of  the 
Alaska  National  Interest  Lands  Conserva- 
tion Act  (Public  Law  96-487),  as  amended.  Is 
hereby  amended  by  striking  out  the  words 
•six  years  after  the  date  of  execution"  each 
time  such  words  occur  in  such  subsection, 
and  by  inserting  In  lieu  thereof  In  each  In- 
stance the  words  'eight  years  after  the  date 
of  execution",  and  by  striking  the  words 
"seven  years  after  the  date  of  enactment" 
each  time  such  words  occur  in  such  subsec- 
tion, and  by  inserting  In  lieu  thereof  in  each 
instance  the  words  "nine  years  after  the 
date  of  enactment". 

Mr.  MURKOWSKI.  Mr.  President.  I 
rise  in  support  of  this  amendment  in 
the  nature  of  a  substitute.  This 
amendment  replaces  the  text  of  S.  485. 
It  simply  extends  the  submerged  lands 
statute  of  limitations  found  in  section 
901  of  the  Alaska  National  Interest 
Lands  Conservation  Act  for  2  years. 

Earlier  this  year  in  February,  the 
statute  was  extended  through  Decem- 
ber 2.  1986.  in  hopes  that  a  compre- 
hensive solution  to  the  submerged 
lands  issue  could  be  resolved.  Such  a 
solution  was  reported  out  of  the 
Energy  and  Natural  Resources  Com- 
mittee in  the  form  of  S.  485.  Unfortu- 
nately, there  are  still  those  who 
oppose  such  a  solution. 

In  order  to  prevent  the  State  of 
Alaska  from  being  forced  to  file  hun- 
dreds of  lawsuits  against  Native  corpo- 
rations in  December,  this  extension 
must  be  passed.  It  is  noncontroversial 
and  merely  protects  the  status  quo 
with  respect  to  the  submerged  lands 
issue. 

It  is  my  full  intention  to  pursue  a 
final  and  equitable  solution  to  this 
issue  when  Congress  returns  for  the 
100th  Congress  in  January. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

Mr.  METZENBAUM.  Mr.  President. 
I  suggest  the  absence  of  a  quorum  to 
be  sure  that  this  bill  we  are  passing  is 
not  another  one  that  I  do  not  want  to 
have  passed.  It  will  not  take  but  1 
minute. 
The  PRESIDING  OFFICER.  Does 

the  Senator  from  Ohio  have  objection 

to  the  unanimous-consent  request? 


Mr.  METZENBAUM.  Reserving  the 
right  to  object.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  METZENBAUM.  Mr.  President, 
I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescind- 
ed. 

The  PRESIDING  OFFICER.  With 
out  objection,  it  is  so  ordered. 

Mr.  METZENBAUM.  Mr.  President. 
I  have  no  objection.  I  apologize  to  .the 
Senator  from  Wyoming. 

Mr.  SIMPSON.  Mr.  President.  I 
assume  that  was  not  the  amendment 
the  Senator  from  Ohio  was  looking 
for. 

Mr.  METZENBAUM.  The  Senator  is 
correct. 

The  PRESIDING  OFFICER.  The 
question  i.s  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  3475)  was 
agreed  to. 

Mr.  SIMPSON.  Mr.  President.  I 
move  adoption  of  the  committee 
amendment  in  the  nature  of  a  substi- 
tute, as  amended. 

The  committee  amendment,  as 
amended,  was  agreed  to. 

Mr.  METZENBAUM.  Mr.  President, 
this  legislation  is  limited  in  purpose 
and  scope.  It  only  grants  the  State  of 
Alaska  a  simple  extension  of  time  in 
which  to  file  judicial  challenges  to 
navigability  determinations,  pursuant 
to  section  901(a)  of  ANILCA.  The  bill 
is  not  intended  to,  and  does  not.  alter 
the  language  of  section  901(d)  of 
ANILCA  which  is  based  upon  the 
premise  that  lands  submerged  beneath 
nonnavigable  waters  will  be  conveyed 
and  charged  against  the  State  and 
Alaska  Native  corporation  entitle- 
ments. The  bill  is  not  intended  to 
delay  or  otherwise  affect  litigation 
pending  in  the  U.S.  Court  of  Appeals 
for  the  District  of  Columbia  concern- 
ing the  chargeability  .  of  submerged 
lands  (Civil  No.  86-5205). 

The  PRESIDING  OFFICER.  If 
there  be  no  further  amendment  to  be 
proposed,  the  question  is  on  the  en- 
grossment and  third  reading  of  the 
bill. 

The  committee  amendment,  as 
amended,  the  bill  (S.  485)  was  ordered 
to  be  engrossed  for  a  thir<j  reading, 
was  read  the  third  time,  and  passed,  as 
follows: 

S.48S 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  sub- 
section (a)  of  section  901  of  the  Alaska  Na- 
tional Interest  Lands  Conservation  Act 
(Public  Law  96-487).  as  amended,  is  hereby 
amended  by  striking  out  the  words  'six 
years  after  the  date  of  execution"  each  time 
such  words  occur  In  such  subsection,  and  by 
Inserting  in  lieu  thereof  in  each  instance  the 
words  •'eight  years  after  the  date  of  execu- 
tion",  and   by  striking   the   words    'seven 


years  after  the  date  of  enactment"  each 
time  such  words  occur  in  such  subsection, 
and  by  inserting  in  lieu  thereof  in  each  In- 
stance the  words  •'nine  years  after  the  date 
of  enactment". 


STANDARDS  FOR  PLACEMENT 
OF  COMMEMORATIVE  WORKS 
IN  THE  DISTRICT  OF  COLUM- 
BIA 

Mr.  SIMPSON.  Mr.  President.  I  ask 
that  the  Chair  lay  before  the  Senate  a 
message  from  the  House  of  Represent- 
atives on  H.R.  4378. 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  House  of  Representa- 
tives: 

Resolved.  That  the  House  agree  to  the 
amendment  of  the  Senate  to  the  title  of  the 
bill  (H.R.  4378)  entitled  "An  Act  to  provide 
standards  for  placement  of  commemorative 
works  on  lands  administered  by  the  Nation- 
al Park  Service  in  the  District  of  Columbia, 
and  for  other  purposes.". 

Resolved,  That  the  House  agree  to  the 
amendment  of  the  Senate  to  the  text  of  the 
aforesaid  bill,  with  amendments  as  follows: 

( 1 )  Page  3  of  the  Senate  engrossed  amend- 
ments, line  13,  strike  out  'appropriate  con- 
gressional authorizing  Committees"  and 
Insert:  Committee  on  House  Administration 
of  the  House  of  Representatives  and  the 
Energy  and  Natural  Resources  Committee  of 
the  Senate 

(2)  Page  4  of  the  Senate  engrossed  amend- 
menU,  strike  out  line  23  and  all  that  follows 
through  line  8  on  page  5,  and  insert: 

Sec.  6.  (a)  Area  I.— The  conditions  set 
forth  In  subsection  (b)  shall  apply  to  the  lo- 
cation of  a  commemorative  work  In  Area  I 
or  in  Area  II.  In  addition,  the  Secretary  or 
Administrator  (as  appropriate)  may  approve 
the  location  of  a  commemorative  work  in 
Area  I  only  if  he  finds  that  the  subject  of 
the  commemorative  work  is  of  preeminent 
historical  and  lasting  significance  to  the 
Nation.  The  Secretary  or  Administrator  (as 
appropriate)  shall  notify,  after  consultation 
with  the  National  Capital  Memorial  Com- 
mission, the  Congress  of  his  determination 
that  a  commemorative  work  should  be  locat- 
ed in  Area  I.  The  location  of  a  commemora- 
tive work  in  Area  I  shall  be  deemed  disap- 
proved, unless,  not  later  than  150  days  after 
such  notification,  the  location  is  approved 
by  law. 

(3)  Page  6  of  the  Senate  engrossed  amend- 
ments, line  15,  strike  out  'of  this  section, 
such  person  shall  submit"  and  insert:  ,  the 
Secretary  or  Administrator  (as  appropriate/ 
shall  submit,  on  behalf  of  such  person, 

(4)  Page  9  of  the  Senate  engrossed  amend- 
ments, strike  out  lines  8  through  21  and 
insert: 

TEMPORARY  SITE  DESIGNATION 

Sec.  9.  (a)  If  the  Secretary,  in  consultation 
with  the  National  CapiUl  Memorial  Com- 
mission, determines  that  a  site  where  com- 
memorative works  may  be  displayed  on  a 
temporary  basis  is  necessary  in  order  to  aid 
In  the  preservation  of  the  limited  amount  of 
open  space  available  to  residents  of,  and 
visitors  to,  the  Nation's  Capital,  he  may  des- 
ignate such  a  site  on  lands'  administered  by 
him  In  the  District  of  Columbia.  A  designa- 
tion may  not  be  made  under  the  preceding 
sentence  unless,  at  least  120  days  l)efore  the 
designation,  the  -Secretary,  in  consultation 
with  the  National  Capital  Memorial  Com- 
mission, prepares  and  submits  to  the  Con- 


gress a  plan  for  the  site.  The  plan  shall  in- 
clude specifications  for  the  location,  con- 
struction, and  administration  of  the  site  and 
criteria  for  displaying  commemorative 
works  at  the  site. 

(b)  Any  commemorative  work  displayed  at 
the  site  shall  be  Installed,  maintained,  and 
removed  at  the  sole  expense  and  risk  of  the 
person  authorized  to  display  the  commemo- 
rative work.  Such  person  shall  agree  to  in- 
demnify the  United  States  for  any  liability 
arising  from  the  display  of  the  commemora- 
tive work  under  this  section. 

(5)  Page  10  of  the  Senate  engrossed 
amendments,  strike  out  lines  1  and  2,  and 
insert:  the  Secretary  or  the  Administrator 
las  appropriate/  and  shall  be  permanently 
maintained  in  the  manner  provided  by  lau). 

Mr.  SIMPSON.  Mr.  President.  I 
move  that  the  Senate  concur  in  the 
House  amendments. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion. 

The  motion  was  agreed  to. 

Mr.  SIMPSON.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  motion  was  agreed  to. 

Mr.  BYRD.  Mr.  President.  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


CORRECTING  ENROLLMENT  OF 
HOUSE  JOINT  RESOLUTION  626 

Mr.  SIMPSON.  Mr.  I>resident.  I  send 
a  concurrent  resolution  to  the  desk  on 
behalf  of  Senator  McCLimE  and  ask 
for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  bill  clerk  read  as  follows: 

A  concurrent  resolution  (S.  Con.  Res.  171 ) 
to  correct  the  enrollment  of  H.J.  Res.  626. 

The  PRESIDING  OI-TICER.  With- 
out objection,  the  Senate  will  proceed 
to  its  immediate  consideration. 

The  Senate  proceeded  to  consider 
the  concurrent  resolution. 

Mr.  SIMPSON.  Mr.  President.  I 
move  adoption  of  the  concurrent  reso- 
lution.   

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  concur- 
rent resolution. 

The  concurrent  resolution  (S.  Con. 
Res.  171)  was  agreed  to.  as  follows: 
S.  Con.  Res.  171 

Resolved  by  the  Senate  fthe  House  of  Rep- 
resentatives concurring/.  That  in  the  enroll- 
ment of  the  joint  resolution  (H.J.  Res.  626) 
to  approve  the  'Compact  of  Free  Associa- 
tion" between  the  United  SUtes  and  the 
Government  of  Palau.  the  following  correc- 
tions shall  be  made: 

(1)  In  section  101(d)(1)(B),  insert  "the 
Committees  on  Interior  and  Insular  Affairs 
and  Foreign  Affairs  and  other"  before  "ap- 
propriate Committees  of  the  House  of  Rep- 
resentatives". 

(2)  In  section  101(d)(2)  strike  "(B)"  and 
insert  •(C)'". 

(3)  In  section  102(b),  add  "as  amended," 
after  "Public  Law  99-239,". 

(4)  In  section  104(c),  strike  "fiscal  year 
1985"  each  time  such  words  occur  and  in 
each  instance  insert  In  lien  thereof  "fiscal 
year  1986"". 
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(5)  In  section  104(f).  strike  "Public  Law 
M-3M"  and  In  lieu  thereof  insert  "Public 
Law  99-366". 

(6)  In  section  104(b).  strike  "preclude"  and 
In  lieu  thereof  Insert    exclude,  limit". 

(7)  In  section  342(cH4)  of  Title  II.  strike 
"chapter  V"  and  Insert  "title  V". 

(8)  Pollowlng  Section  104(J)  Insert  new 
subsection  (k)  as  follows: 

"(k)  The  Departments  of  Energy  and  Inte- 
rior are  directed  to  provide  the  Committees 
on  Appropriations  of  the  House  and  Senate 
with  a  report  by  December  1  of  each  fiscal 
year  detailing  how  funds  were  spent  during 
the  previous  fiscal  year  for  the  special  medi- 
cal care  and  logistical  support  program  for 
Rongelap  and  Utrik  and  for  the  agriculture 
and  food  programs  for  Enewetak  and  Bikini 
as  referenced  In  Section  103(h)  of  Public 
Law  99-239.  The  report  shall  also  specify 
the  anticipated  needs  during  the  current 
and  following  fiscal  years  in  order  to  meet 
the  radiological  health  care  and  logistical 
support  program  for  Rongelap  and  Utrik 
and  the  planting,  agricultural  maintenance. 
and  food  programs  for  Enewetak  and  Bikini. 
It  Is  the  sense  of  the  Congress  that  the  spe- 
cial medical  care  and  logistical  support  pro- 
gram for  Rongelap  and  Utrik  and  for  the 
agriculture  and  food  programs  for  Enewetak 
and  Bikini  described  in  section  103(h)  of 
Public  Law  99-239  represent  special  and 
continuing  moral  commitments  of  the 
United  States  which  will  be  annually  funded 
to  the  extent  of  the  need  of  the  populations 
of  such  atolls  for  such  assistance." 

Mr.  SIMPSON.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  concurrent  resolution  was  agreed 
to. 

Mr.  BYRD.  Mr.  President.  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


CONVENING  OP  CONGRESS  IN 
PHILADEiJ>HIA.  PA.  ON  JULY 
16.  1987 

Mr.  SIMPSON.  Mr.  President.  I  send 
a  concurrent  resolution  to  the  desk  on 
behalf  of  Senator  Thurmond,  Senator 
Dole.  Senator  Byrd.  Senator  Stennis. 
Senator  Hattieu).  Senator  Simon,  and 
Senator  Kassebaum.  and  ask  for  its  im- 
mediate consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  concurrent  resolution  (S.  Con.  Res.  172) 
to  convene  the  Congress  in  Philadelphia. 
Pennsylvania,  on  July  16.  1987.  in  order  to 
commemorate  the  200th  anniversary  of  the 
Great  Compromise  creating  the  basis  of  rep- 
resentation between  the  Senate  and  the 
House  of  Representatives. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  Senate  will  proceed 
to  the  immediate  consideration  of  the 
concurrent  resolution. 

The  Senate  proceeded  to  consider 
the  concurrent  resolution. 

Mr.  THURMOND.  Mr.  President, 
today,  along  with  Senators  Dole, 
Byrd.  Kassebaum.  Hattielo.  Stennis. 
and  Simon.  I  am  urging  Senate  pas- 
sage of  Senate  Concurrent  Resolution 
172.  a  concurrent  resolution  providing 


that  the  House  and  Senate  shall  con- 
vene for  the  day  of  July  16.  1987.  in 
Philadelphia.  PA.  The  purpose  of  this 
very  special  session  of  Congress  would 
be  to  commemorate  the  200th  anniver- 
sary of  the  "Great  Compromise"  cre- 
ating the  basis  of  representation  in 
the  House  and  Senate. 

Mr.  President,  the  sponsors  of  this 
proposal,  as  the  members  of  the  Com- 
mission on  the  Bicentennial  of  the 
Senate,  are  charged  with  the  responsi- 
bility of  coordinating  the  observance 
and  celebration  of  the  Senate  bicen- 
tennial. We  can  think  of  no  better 
date  on  which  to  commemorate  the 
200  years  of  the  legislative  branch 
than  on  the  date  that  the  framers 
crafted  the  plan  establishing  how  the 
Senate  and  House  were  to  be  consti- 
tuted. It  was  this  question  which  bit- 
terly divided  the  delegates  to  the  Con- 
stitutional Convention  and  threatened 
to  scuttle  its  mission. 

The  proposal  to  convene  the  Con- 
gress in  Philadelphia  has  been  devel- 
oped primarily  by  Philadelphia's  "We 
The  People.  200"  committee,  which 
has  already  raised  $1.5  million  to  un- 
derwrite the  cost  of  the  event.  This 
special  session  of  Congress  would  be 
an  actual  working  session,  rather  than 
a  purely  ceremonial  event.  If  held,  it 
would  be  the  first  time  in  187  years 
that  Congress  has  met  outside  Wash- 
ington and  the  first  time  the  Congress 
has  ever  met  outside  the  seat  of  gov- 
ernment. 

Mr.  President,  although  much  plan- 
ning remains  to  be  done,  as  this  reso- 
lution specifies.  Congress  would  con- 
vene in  the  Independence  National 
Historical  Park  for  1  day.  July  16. 
1987.  Plans  are  already  being  devel- 
oped regarding  erection  of  temporary 
structures  for  the  House  and  Senate 
Chambers.  Details  regarding  transpor- 
tation, security,  funding,  and  other 
matters  related  to  this  proposal  are 
under  study. 

Only  9  months  are  left  to  prepare 
for  this  event— if  it  is  to  occur.  Con- 
gress must  decide  very  quickly  if  it 
wishes  to  conmiemorate  its  bicenten- 
nial in  this  fashion.  I.  therefore,  urge 
my  colleagues  to  approve  this  impor- 
tant concurrent  resolution.  

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  concur- 
rent resolution. 

The  concurrent  resolution  (S.  Con. 
Res.  172)  was  agreed  to. 

The  preamble  was  agreed  to. 

The  concurrent  resolution,  with  its 
preamble,  reads  as  follows: 

S.  Con.  Res.  172 

Whereas  1987  marks  the  two  hundredth 
anniversary  of  the  meeting  of  the  Constitu- 
tional Convention  in  the  City  of  Philadel- 
phia. Pennsylvania  from  May  25  to  Septem- 
ber 17.  1787; 

Whereas  on  July  16.  1787.  the  framers  of 
the  Constitution  agreed  to  the  "Great  Com- 
promise", which  provided  for  States  to  be 
represented  equally  in  the  Senate  and  in 


the  proportion  to  their  populations  in  the 
House  of  Representatives: 

Whereas  that  compromise  established 
fundamental  nature  of  the  Senate  and  the 
House  of  Representatives; 

Whereas  the  City  of  Philadelphia's  "We 
the  People  200"  committee,  an  organization 
planning  a  year-long  national  celebration  of 
the  United  SUtes  Constitution  bicentennial, 
has  invited  the  Congress  of  the  United 
States  to  convene  a  special  legislative  ses- 
sion on  July  16.  1787.  at  Independence  Na- 
tional Historical  Park;  and 

Whereas  it  is  appropriate  for  Congress,  as 
the  First  Branch  of  the  Government  under 
the  Constitution,  to  provide  for  suitable 
commemoration  of  this  significant  anniver- 
sary to  focus  public  attention  on  the  unique 
role  of  the  national  legislature  as  a  coequal 
branch  of  the  Federal  Government:  Now, 
therefore,  be  it 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurrino>,  That  the  two 
Houses  of  Congress  shall  convene  for  the 
day  of  July  16,  1987.  In  the  city  of  Philadel- 
phia. Pennsylvania,  in  the  Independence 
National  Historical  Park. 

Mr.  SIMPSON.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  concurrent  resolution  was  agreed 
to. 

Mr.  BYRD.  Mr.  President.  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


AUTHORIZING  CERTAIN  AC- 
TIONS AFTER  THE  SINE  DIE 
ADJOURNMENT  OP  THE 

PRESENT  SESSION 

Mr.  SIMPSON.  Mr.  President.  I  send 
a  resolution  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  bill  clerk  read  as  follows: 

A  resolution  (S.  Res.  510)  authorizing  the 
President  of  the  Senate,  the  President  of 
the  Senate  pro  tempore,  the  majority  leader 
of  the  Senate,  and  the  minority  leader  of 
the  Senate  to  make  certain  appointments 
after  the  sine  die  adjournment  of  the 
present  session. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  theTinmediate  con- 
sideration of  the  resolution? 

There  t>eing  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  resolu- 
tion. 

The  resolution  (S.  Res.  510)  was 
agreed  to.  as  follows: 

S.  Rks.  510 
Resolved,  That  notwithstanding  the  sine 
die  adjoununent  of  the  present  session  of 
the  Congress,  the  President  of  the  Senate, 
the  President  of  the  Senate  pro  tempore, 
the  majority  leader  of  the  Senate,  and  the 
minority  leader  of  the  Senate  be,  and  they 
.are  hereby,  authorized  to  make  appoint- 
ments to  commissions,  committees,  iMards. 
conferences,  or  Interparliamentary  confer- 
ences authorized  by  law,  by  concurrent 
action  of  the  two  Houses,  or  by  order  of  the 
Senate. 


Mr.  SIMPSON.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  resolution  was  agreed  to. 

Mr.  BYRD.  Mr.  President.  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  SIMPSON.  Mr.  President,  I 
greatly  thank  the  Democratic  leader 
for  his  presence  here,  enabling  us  to 
proceed  with  our  business.  I  thank 
him. 

Mr.  BYRD.  I  thank  the  distin- 
guished acting  majority  leader. 
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IMMIGRATION       REFORM       AND 
CONTROL    ACT    OF    1986— CON- 
FERENCE REPORT 
Mr.  SIMPSON.  Mr.  President.  I  ask 
that  the  Senate  turn  to  the  consider- 
ation of  the  conference  report  on  S. 
1200. 

The    PRESIDING    OFFICER.    The 
conference  report  will  be  stated  by 
title. 
The  bill  clerk  read  as  follows: 

IMMIGRATIOM  REFORM  AND  CONTROL  ACT  OF 
1986— CONFERENCE  REPORT 

The  Senate  resumed  consideration 
of  the  conference  report. 

Mr.  SIMPSON.  Mr.  President, 
before  we  proceed  with  the  conference 
committee  report,  which  was  agreed  to 
in  the  House  yesterday.  I  see  my  col- 
league from  New  Mexico  is  on  the 
floor.  I  have  been  informed  by  my 
good  friend,  the  chairman  of  the  Com- 
mittee on  the  Budget.  Senator  Pete 
DoMENici.  that  the  conference  report 
on  S.  1200,  the  immigration  reform 
bill,  is  subject  to  a  point  of  order 
under  the  Budget  Act,  since  the  legis- 
lation before  us  would,  after  a  5-year 
moratorium,  then  allow  legalized 
aliens  to  become  eligible  for  certain 
Federal  welfare  programs.  There  is  an 
exceedingly  limited  Federal  benefit  to 
these  persons  during  that  5-year 
period.  Consequently,  this  is  consid- 
ered then  to  be  an  expansion  of  an  en- 
titlement program  in  a  year  for  which 
no  budget  resolution  has  been  agreed 
to. 

Shortly.  I  shall  ask  for  unanimous 
consent  that  section  303  of  the  Budget 
Act  be  waived  for  consideration  of  the 
conference  report.  I  want  to  inquire  of 
the  Senator  from  New  Mexico,  who  is 
a  most  extraordinary  and  alert  and 
productive  Member  of  tne  Senate  with 
regard  to  budget  matters,  if  he  has  a 
further  statement  with  regard  to  this 
matter. 

Mr.  DOMENICI.  Mr.  President,  I  be- 
lieve the  distinguished  Senator  from 
Wyoming  has  properly  stated  the  case. 
At  this  point,  the  conference  report 
that  is  before  us  would  be  subject  to  a 
section  303  point  of  order  under  the 
BudLget  Act.  In  essence,  that  point  of 
order  lies  because  the  conference 
report  expands  entitlement  programs 
beginning  in  fiscal  year  1992,  a  year 


for  which  we  do  not  have  a  budget  res- 
olution. There  is  a  clear  provision  in 
the  Budget  Act,  section  303,  saying 
that  new  or  expanded  entitlements 
cannot  be  considered  for  the  years  for 
which  there  is  no  budget  resolution  in 
effect.  We  all  understand  why.  That 
was  a  very  prudent  thing. 

I  see  the  minority  leader  on  the 
floor.  He  had  a  hand  in  draf tng  that  in 
the  Budget  Act  when  it  was  prepared. 
That  was  to  prevent  a  willy-nilly  kind 
backdoor  expenditure  where  you  get 
around  the  processes  by  saying.  3 
years  from  now,  here  is  a  new  add  on 
to  some  entitlement  program  which 
causes  automatic  expenditures. 

That  is  the  explanation.  Having  said 
that,  I  want  the  distinguished  Senator 
from  Wyoming  and  the  Senate  to 
know  that  this  is  a  50-vote  waiver;  it  is 
not  a  supermajority  requirement.  This 
is  part  of  the  Budget  Act  in  its  original 
content.  Clearly,  this  kind  of  point  of 
order  was  not  enacted  with  the  sense 
that  it  should  never  be  violated  or  we 
should  never  use  the  waiver  for  it.  The 
waiver  provisions  are  there  with  the 
clear  understanding  that  if  the  Senate 
of  the  United  States  looked  the  issue 
squarely  in  the  eye  and  said,  "We  want 
to  waive,"  they  will  have  the  choice. 

So  I  say  to  my  friend  from  Wyoming 
and  to  the  U.S.  Senate  that  I  believe 
the  issue  of  waiving  section  303  is  sep- 
arate and  distinct  from  whether  you 
want  to  vote  for  the  bill.  If  one  choos- 
es to  say,  "I  don't  like  the  new  immi- 
gration bill,"  there  will  be  a  chance  to 
say  no.  The  Senator  from  New  Mexico 
will  probably  be  in  that  group.  But  ba- 
sically, I  believe  it  is  an  exact  case  for 
waiver. 

I  think  you  could  not  find  a  better 
example  of  a  situation  where  you 
ought  to  waive  section  303  so  long  as 
you  understand  the  nature  of  the  enti- 
tlement that  is  being  created.  I  do.  I 
think  the  Senate  will  find  that  taking 
the  whole  bill,  the  fact  that  immigra- 
tion is  a  major  national  problem,  the 
fact  that  it  has  been  worked  on  for 
decades,  the  fact  that  for  five  sessions 
of  Congress  we  have  come  close  and 
failed,  take  all  those  things  together 
and  this  bill  is  a  remarkable  accom- 
plishment. If  you  had  a  list  of  five 
major  American  domestic  problems, 
you  would  have  to  say  immigration  is 
one. 

So  I  am  going  to  support  waiving 
section  303  of  the  Budget  Act.  I  doJiot 
believe  it  is  a  major  new  expenditure 
of  money.  I  believe  it  is  far  out  in  the 
future  and  when  you  look  at  that 
waiver  in  the  context  of  whether  you 
should  deny  the  U.S.  Congress  an  op- 
portimity  to  pass  a  major  immigration 
bill,  you  ought  to  say  yes.  If  you  are 
going  to  say  yes.  you  ought  to  give 
them  the  opportunity  to  vote  on  that. 
Then  you  ought  to  waive. 

So.  if  the  distinguished  Senator 
from  Wyoming  propounds  a  motion  to 


waive,  the  Senator  from  New  Mexico 
will  be  on  his  side. 

I  do  not  want  my  good  friend  from 
Wyoming  to  misunderstand.  This  does 
not  mean  that  I  am  terribly  sanguine 
about  the  bill.  I  know  his  diligent  work 
and  what  he  thinks  about  it  and  the 
fact  that  it  is  practical  and  pragmatic 
and  compromises  had  to  take  place. 
But  I,  for  one,  think  it  might  be  a 
worse  bill  than  what  originally  passed 
the  Senate.  I  did  not  vote  for  that; 
consequently.  I  cannot  vote  for  this 
one.  But  I  am  willing  to  join  him  in 
waiving  if  and  when  he  moves  to  waive 
section  303  of  the  Budget  Act. 

Mr.  SIMPSON.  Mr.  President,  I  do 
thank  Senator  Domenici  very  much.  I 
now  ask  unanimous  consent,  in  accord- 
ance with  section  914  of  the  Budget 
Act,  to  waive  section  303  of  that  act 
for  consideration  of  the  conference 
report.  

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  GRAMM.  I  reserve  the  right  to 
object. 

Mr.  President.  I  think  this  is  not  a 
trivial  matter  before  us.  In  a  letter 
from  the  Congressional  Budget  Office 
dated  October  15,  Rudy  Penner,  the 
Director,  reports  that  the  direct 
spending  provisions  in  the  bill  through 
1991  total  almost  $4  billion.  That  is 
double  the  amount  the  administration 
set  out  as  a  goal.  To  commit  to  these 
direct  expenditures  now  under 
Gramm-Rudman  would  require  that 
cuts  be  made  in  other  high-priority 
programs. 

Mr.  President.  I  am  not  going  to 
debate  the  immigration  bill  now.  We 
are  going  to  have  ample  opportunity 
to  do  that.  But  I  do  not  l)€lieve  that  a 
waiver  of  the  Budget  Act  of  the  mag- 
nitude that  we  are  discussing  here 
ought  to  be  done  by  unanimous  con- 
sent. I  believe  it  ought  to  be  voted  on. 
The  distinguished  Senator  from  New 
Mexico  has  made  a  clear  cut  case  that 
this  might  be  an  instance  where  you 
want  to  vote  a  waiver,  but  I  believe  the 
waiver  would  be  voted  on.  Therefore,  I 
shall  have  to  object  to  the  unanimous 
consent  request  and  I  do  object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

Mr.  SIMPSON.  Mr.  President, 
indeed,  immigration  reform,  budgeting 
of  it,  is  not  an  insignificant  matter.  It 
is  a  grueling,  ghastly  issue,  filled  with 
emotion,  fear,  guilt  and  racism.  It 
makes  it  tough  to  pass  something  that 
has  those  things  attached  to  it.  But 
the  provision  here  is"  waiver— I  shall 
have  a  statement  later  on  the  bill,  i  do 
respect  greatly  the  Swiator  from 
Texas,  for  what  he  tries  to  do  for  us  in 
fiscal  responsibility  matters  is  extraor- 
dinary. 

The  cost  to  Americans,  both  fiiuoi- 
cially  and  socially,  will  far  outweigh 
the  $4  billion  in  4  years,  when  we  have 
1.8  million  people  coming  across  our 
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borders  each  and  every  year,  undocu- 
mented, who  then  seek  our  services. 
But  provision  is  made  in  the  Budget 
Act  for  waiver.  So  I  move,  in  accord- 
ance with  section  904  of  the  Congres- 
sional Budget  Act.  to  waive  section  303 
of  that  act  for  consideration  of  the 
conference  report. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion. 

Mr.  ORAMM.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

Mr.  DOMENICI.  Would  the  Senator 
withhold  on  that?  I  would  like  to  make 
a  comment  on  that. 

Mr.  ORAMM.  I  withhold.  Mr.  Presi- 
dent. 

Mr.  DOMENICI.  Mr.  President,  the 
motion  is  debatable,  is  it  not? 

Mr.  SIMPSON.  It  is  not  debatable. 

The  PRESIDING  OFFICER.  The 
motion  is  debatable. 

Mr.  SIMPSON.  I  understood  that 
motion  was  not  debatable  and  time  for 
debate  would  be  had  by  unanimous 
consent  agreement. 

The  PRESIDING  OFFICER.  Under 
the  Budget  Act.  the  motion  to  waive  is 
a  debatable  motion. 

Mr.  DOMENICI.  A  parliamentary 
Inquiry:  Is  time  for  debate  limited  by 
law? 

The  PRESIDING  OFFICER.  In  this 
situation,  the  time  for  debate  is  not 
limited  by  law. 

Mr.  IX>MENICI.  Mr.  President,  may 
I  be  recognized? 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Mexico. 

Mr.  DOMENICI.  Mr.  President.  I 
hope  the  Senate,  in  short  order,  will 
move  to  waive.  I  would  like  quickly  to 
address  the  issue  that  the  distin- 
guished Senator  from  Texas  raised. 

Actually,  the  $4  billion  that  the  Sen- 
ator from  Texas  is  a!:uiing  to  is  a  true 
statement  by  the  Congressional 
Budget  Office.  But  that  part  of  this 
bill  is  not  the  reason  for  a  point  of 
order  because,  as  a  matter  of  fact,  that 
program  that  has  been  alluded  to  in 
fact  starts  in  a  year  for  which  there  is 
a  budget  resolution.  1987.  Consequent- 
ly, it  does  not  violate  the  provision 
that  I  spoke  to.  So  it  clearly  is  not  the 
$4  billion  item  that  we  are  waiving 
but.  rather,  a  very  remote  outyear  ad- 
dition to  an  entitlement  program  be- 
cause we  do  not  have  a  budget  resolu- 
tion at  this  point  in  time. 

I  think  that  even  adds  to  the  signifi- 
cance of  the  position  of  the  floor  man- 
ager that  we  ought  to  get  onto  the 
substantive  Issue  and  waive  the 
Budget  Act.  II  ever  there  was  a  case 
(or  a  piece  of  national  legislation  for 
which  a  waiver  is  judicious  and  pru- 
dent, this  is  one.  I  hope  the  Senate 
will  proceed. 

Mr.  METZENBAUM.  Will  the  Sena- 
tor from  New  Mexico  yield  for  a  ques- 
tion? 

Mr.  DOMENICI.  I  shall  be  happy  to 
yield. 
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Mr.  METZENBAUM.  Is  the  Senator 
from  Ohio  not  correct  in  his  under- 
standing—and I  would  like  to  ask  the 
attention  of  the  Senator  from  Wyo- 
ming as  well,  if  he  will  t>e  good  enough 
to  listen  to  the  question  I  am  alwut  to 
propound  to  the  Senator  from  New 
Mexico.  Is  it  not  the  fact  that  the  cost 
features  may  become  applicable  in 
1987  but  as  a  reality,  since  legalization 
does  not  occur  overnight,  the  actual 
cost  figures  are  down  the  road  even  a 
piece  beyond  1987?  Am  I  not  correct  in 
that? 

Mr.  SIMPSON.  Mr.  President,  that 
is  absolutely  correct.  That  is  why  in 
the  Senate  version  of  the  bill  we  pro- 
vided that  the  legalization  fund^ 
would  be  $300  million  in  the  first  year 
and  in  the  second  year  and  then  $600 
million  In  the  third,  fourth,  fifth,  and 
sixth  years.  That  formula  was 
changed,  but  the  figure  was  $4  billion: 
$1  billion  a  year  In  those  outyears  past 
that  4-year  period  will  t>e  increased  ex- 
penditures which  will  have  to  be 
brought  before  this  body  under  the 
appropriations  process. 

Mr.  METZENBAUM.  Is  it  not  also 
the  fact  that  the  figures  the  Senator 
has  used  are  maximums,  not  the  ap- 
propriated amounts? 

Mr.  SIMPSON.  Mr.  President,  the 
figures  that  are  used  in  the  conference 
committee  report  are  maximum  fig- 
ures. That  is  a  capped  feature  of  the 
bill  which  was  agreed  to  by  the  confer- 
ees. 

Mr.  METZENBAUM.  So  the  figures 
actually  might  be  substantially  less 
that  that? 

Mr.  SIMPSON.  That  is  possible.  I 
say  to  the  Senator  from  Ohio. 

Mr.  METZENBAUM.  I  thank  the 
Senator  from  Wyoming  as  well  as  the 
Senator  from  New  Mexico. 

Mr.  GRAMM.  Will  the  Senator  from 
New  Mexico  yield? 

Mr.  DOMENICI.  I  do  not  have  the 
floor,  I  say  to  my  friend. 

Mr.  GRAMM  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Texas. 

Mr.  GRAMM.  I  would  like  to  ask  the 
Senator  from  New  Mexico  a  couple  of 
questions.  I  understand  the  303  point 
of  order  has  to  do  with  creating  new 
entitlements  In  a  year  where  no 
budget  has  been  adopted,  and  many  of 
the  provisions  of  this  bill  come  into 
effect  this  first  year.  If  we  pass  the 
continuing  resolution  later  today.  It  is 
possible  that  there  will  be  a  311  point 
of  order  that  will  lie  against  the  bill,  a 
point  of  order  that  will  require  60 
votes.  But  I  would  like  to  ask  another 
question.  As  I  read  in  the  bill.  It  says 
in  general: 

Out  of  any  money  In  the  Treasury  not 
otherwise  appropriated,  there  are  appropri- 
ated to  carry  out  this  section  11  billion  for 
fiscal  year  19M  and  for  each  of  the  3  sue- 
ccedlnff  fiscal  years. 


Now,  obviously,  the  303  point  of 
order  has  to  do  with  new  entitlements 
created  in  the  outyears.  But  would  the 
distinguished  chairman  explain  to  the 
IxKly  how  this  11  billion  would  feed 
Into  the  budget  process?  My  question 
is,  what  possibility  there  might  be  con- 
cerning a  third  point  of  order,  not  to 
303  which  the  distinguished  Senator 
from  Wyoming  has  sought  to  waive,  or 
the  311  point  of  order  which  clearly 
will  not  lie  unless  there  is  a  continuing 
resolution,  and  may  or  may  not  lie  at 
that  point,  but  how  does  the  $1  billion 
that  is  clearly  appropriated  here  fit 
into  the  budget  process? 

Mr.  EKDMENICI.  I  would  be  pleased 
to  respond.  First  of  all.  let  me  say.  Mr. 
President  and  Members  of  the  Senate, 
the  Senator  from  Texas  is  correct. 
This  pending  conference  report  may 
or  may  not  be  subject  to  a  section  311 
point  of  order  which  requires  a  super- 
majority,  depending  upon  how  much 
the  continuing  resolution  costs  when 
it  is  finally  sent  to  the  President.  The 
Senator  is  essentially  correct.  But  we 
will  not  know  the  answer  to  that  until 
l)oth  Houses  have  agreed  to  the  con- 
tinuing resolution. 

With  reference  to  the  $1  billion  that 
the  Senator  referred  to  in  direct  ap- 
propriations for  the  year  1988,  it 
might  sound  strange  but  basically  the 
reason  there  Is  no  point  of  order  for 
that  is  that  there  is  a  precedent  which 
we  have  named  the  Long  precedent 
after  the  distinguished  Senator  from 
Louisiana  because  in  fact  the  Senate 
has  voted  on  that  issue  and  the  point 
of  order  does  not  lie  on  that  until  the 
beginning  of  the  calendar  year  in 
which  that  fiscal  year  begins— In  other 
words.  January  of  calendar  year  1987. 

Now.  nonetheless,  the  substantive  . 
Issue  of  budgeting  and  costs  Is  terribly 
relevant  to  this  bill  and  that  is  the 
point  the  Senator  is  making.  Clearly 
we  are  saying  we  are  going  to  mandate 
as  the  Senator  has  described,  regard- 
less of  other  provisions  of  law.  the  $1 
billion  the  Senator  has  referred  to  in 
the  manner  he  has  referred  to  it  in  the 
future  years  for  this  program.  You 
cannot  escape  It.  I  would  assume  in 
technical  language,  budget  language, 
if  this  conference  report  is  adopted, 
those  who  begin  to  project  our  budg- 
ets in  the  future  will  put  in  that  begin- 
ning point  for  automatic  expenditures 
for  our  Government  that  figure.  In 
other  words,  we  will  have  raised  auto- 
matically the  amount  of  expenditures 
In  the  so-called  baseline— or  starting 
point  assumption  of  reality  mayl>e  is  a 
better  way  of  saying  It— that  $1  billion 
in  each  of  those  years.  So  it  does 
indeed  have  a  rather  substantial 
impact. 

Mr.  GRAMM.  I  thank  the  distin- 
guished chairman  of  the  Budget  Com- 
mittee. 

(Mr.  GRASSLEY  assumed  the 
chair.) 


Ilf  OPrOStTION  TO  THE  CONPERENCE  REPORT  OV 
THE  IMltlGRATION  REPORM  AND  CONTROL  ACT 

Mr.  DENTON.  Mr.  President.  I  rise 
in  opposition  to  the  conference  report 
on  S.  1200.  the  Immigration  Reform 
and  Control  Act.  While  I  support  the 
concept  of  general  immigration  reform 
which  will  allow  this  country  to  con- 
trol Its  Ijorders  and  applaud  the  hercu- 
lean efforts  of  our  distinguished  col- 
league from  Wyoming  [Mr.  Simpson], 
chairman  of  the  Judiciary  Subcommit- 
tee on  Immigration  and  Refugee 
Policy.  I  do  have  a  number  of  concerns 
with  the  conference  report  before  us. 

Let  me  first  say  that  despite  my  con- 
cerns, I  signed  the  conference  report 
in  order  to  allow  the  report  to  be  de- 
bated by  the  full  Senate.  However,  I 
must  now  register  my  opposition  to 
the  report. 

Mr.  President,  the  first  area  which 
engenders  my  concern  is  the  so-called 
Frank  antidiscrimination  langiiage.  In 
short,  the  language  would  broaden  the 
current  provisions  of  title  VII  of  the 
Civil  Rights  Act  of  1964,  create  a  new 
protected  class  by  prohibiting  employ- 
ment discrimination  based  on  alienage 
or  citizenship  status  and  create  a  new 
bureaucracy  outside  of  Equal  Employ- 
ment Opportunity  Commission  for  ad- 
judication of  complaints.  Or,  in  the 
words  of  the  U.S.  Chamber  of  Com- 
merce, the  provision  "give  aliens— that 
is.  permanent  resident  aliens,  newly  le- 
galized aliens,  refugees,  and  asylees— 
new  job  discrimination  protections  not 
available  to  U.S.  citizens,"  and  "bars 
employers  from  hiring  only  U.S.  citi- 
zens." Further,  it  "makes  small  em- 
ployers—employers of  less  than  15 
people— currently  exempt  from  the  re- 
quirement of  title  VII  of  the  Civil 
Rights  Act  of  1964.  subject  to  laws 
granting  new  rights  for  noncitizens." 

Mr.  President,  title  VII  currently 
covers  discrimination  based  on  nation- 
al origin  and  the  proponents  of  the 
provision  are  unable  to  cite  examples 
of  alienage  discrimination.  While  I  be- 
lieve that  existing  law  is  sufficient  to 
guard  against  any  potential 
discrimination  based  on  national 
origin,  I  fear  that  the  Frank  antidis- 
crimination provision  will  have  the  un- 
intended effect  of  promoting  discrimi- 
nation against  U.S.  citizens. 

The  second  area  which  gives  me 
reason  for  concern  Is  the  legalization 
or  amnesty  provision.  In  sum.  this  pro- 
vision provides  temporary  status— to 
be  upgarded  to  permanent  residence 
status  after  1  year— to  aliens  who  were 
in  this  coimtry  illegally  prior  to  Janu- 
ary 1.  1982.  and  who  have  resided  con- 
tinuously in  the  United  States  since 
that  time. 

By  adopting  thi^  proviaion  we 
reward  lawbreakers— people  who  have 
been  in  this  country  illegally— and 
punish  the  thousands  of  would-be  im- 
migrants who  have  been  in  the  process 
of  petitioning  to  enter  this  country  le- 
gally. Additionally,  the  millions  and 


millions  of  illegal  immigrants  reward- 
ed by  the  legalization  provision  would 
severely  test  the  capacity  of  our  insti- 
tutions to  absorb  and  assimilate  them 
and  adversely  effect  employment  for 
U.S.  citizens. 

To  soften  the  impact  of  legalization, 
the  conference  report  provides  for  a 
capped  entitlement  for  grants  to 
States  for  $1  billion  each  year  for  4 
years.  Certainly,  if  we  are  to  have  le- 
galization we  must  ease  the  financial 
burden  which  will  befall  the  State. 
Yet.  I  would  ask.  how  in  this  era  of 
Gramm-Rudman-Hollings  can  the 
country  afford  $4  billion?  What  pro- 
gram will  have  to  be  cut  to  pay  for  the 
cost  of  legalizing  millions  of  illegal 
aliens?  National  defense?  Education? 
Veterans  programs? 

Finally,  Mr.  President,  the  confer- 
ence report  specifies  that  nonimmi- 
grant workers  admitted  or  permitted 
to  remain  in  the  United  States  for  ag- 
ricultural labor  or  services  shall  be 
treated  like  lawful  permanent  resident 
aliens  for  purposes  of  eligibility  for 
legal  services  under  the  Legal  Services 
Corporation  Act.  Or  in  other  words, 
the  provision  provides  limited  legal 
services  for  migrant  farmworkers- 
workers  who  remain  foreign  nationals: 
services  which  would  not  be  automati- 
cally provided  for  U.S.  citizens  similar- 
ly situated.  I  find  this  provision  to  be 
questionable. 

Mr.  President,  for  these  reasons  and 
for  a  desire  to  protect  the  American 
worker.  I  am  compelled  to  vote  "no" 
on  the  conference  report  on  S.  1200, 
the  Immigration  Reform  and  Control 
Act. 

Thank  you.  Mr.  President. 

Mr.  KENNEDY.  Mr.  President.  I 
intend  to  vote  against  this  immigra- 
tion bill.  While  the  current  version 
contains  much  that  is  worthwhile.  I 
strongly  oppose  the  employer  sanc- 
tions provisions,  which  I  regard  as  an 
unwarranted  badge  of  discrimination 
against  millions  of  law-abiding,  hard- 
working American  citizens  of  Hispanic 
descent. 

Having  said  that,  I  also  want  to  ac- 
knowledge that  bad  as  this  bill  is.  It 
might  have  been  even  worse.  That  it  is 
not  is  a  tribute  to  the  dedication  and 
endurance  of  the  chairman  of  the 
Senate  Immigration  and  Refugee 
Policy  Subcommittee.  Senator  Alan 
Simpson.  We  disagree  about  the  merits 
of  this  bill,  but  he  has  worked  hard  to 
eliminate  some  of  the  most  objection- 
able features  in  its  prior  incarnations. 
In  fact,  the  current  bill  is  a  clear  im- 
provement over  the  measure  that 
passed  the  Senate  only  a  year  ago. 

Immigration  reform  is  one  of  the 
most  complex  issues  that  any  of  us  has 
ever  faced— and  it  is  also  one  of  the 
most  important,  because  It  «rill  shape 
the  lives  of  millions  of  Americans  in 
the  years  ahead. 

There  are  many  provisions  In  the 
current  bill  that  I  support,  such  as  the 


generous  amnesty  date,  the  elimina- 
tion of  any  massive  temporary  foreign 
agricultural  worker  program,  the 
semisunset  provision  that  I  worked  to 
have  included  in  a  stronger  form,  the 
new  alienage  civil  right,  and  the  break- 
through that  ends  the  two  decade  old 
discrimination  in  current  law  against 
Irish  and  other  European  immigrants. 

But  these  positive  features  fall  well 
short  of  justifying  this  legislation.  The 
resort  to  employer  sanctions  is  a  re- 
treat from  America's  commitment  to 
civil  rights  and  our  struggle  against 
discrimination. 

If  one  thing  Ss  clear  in  the  history  of 
the  immigration  laws,  it  is  that  when- 
ever Congress  enacts  a  measure  with 
any  potential  for  discrimination,  the 
full  potential  is  relentlessly  realized 
and  virulent  discrimination  results. 

Tb<s  bill  has  that  potential  and  will 
Inevitably  have  that  result.  It  is  an  un- 
derserved  slap  at  millions  of  Hispanic 
citizens.  In  our  zeal  to  control  our  bor- 
ders, we  should  resist  the  temptation 
to  break  faith  with  the  noble  ideals  of 
America's  immigrant  heritage.  This 
measure  fails  that  test,  anJ  it  should 
not  be  enacted  into  law. 

Finally,  it  is  illusory  to  believe  that 
this  bill  can  deal  effectively  with  the 
migration  pressures  of  the  future, 
unless  we  are  also  prepared  to  deal 
with  the  economic  forces  behind  those 
pressures.  We  must  address  the  issues 
of  economic  growth  and  development 
in  other  nations  if  we  are  to  gain  con- 
trol of  our  own  borders.  When  the 
peso  fell,  migration  soared.  This  bill 
deals  only  with  the  immigration  law. 
but  not  the  powerful  forces  driving  il- 
legal immigration. 

Mr.  THURMOND.  Mr.  President.  I 
rise  in  support  of  the  conference 
report  on  S.  1200.  the  proposed  "Immi- 
gration Reform  and  Control  Act  of 
1986."  This  legislation  is  the  result  of 
more  than  a  decade  of  effort  to  reform 
the  immigration  laws  of  the  United 
States. 

Mr.  President,  no  country  in  the 
world  comes  close  to  attracting  or  ac- 
cepting Immigrants  at  the  rate  that 
our  Nation  does.  This  has  Ijeen  the 
case  throughout  our  history  and  is  a 
tradition  of  which  we  are  justly  proud. 

Today,  however,  the  unfortunate 
truth  is  that  immigration  in  the 
United  States  Is  out  of  control.  It  is  es- 
timated that  illegal  entrants  now  in 
our  country  number  in  the  millions 
and  continue  to  increase  at  a  rate  in 
the  hundreds  of  thousands  per  year. 
This  bill— while  recognizing  the  great 
benefits  the  country  obtains  from  new 
migrants— attempts  to  come  to  grips 
with  the  necessity  that  they  be  limited 
to  an  appropriate  number,  and  be  se- 
lected on  the  basis  of  family  reunifica- 
tion priorities  and  preferences  for 
skills  needed  in  a  highly  developed 
nation. 
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Mr.  President,  as  my  colleagues  are 
aware,  this  conference  report  is  the 
result  of  hours  upon  hours  of  dellbera- 
tioru  by  House  and  Senate  conferees 
and  their  staffs.  Great  credit  and  con- 
gratulations must  go  to  the  distin- 
guished majority  whip.  Senator  Siiir- 
soN,  who.  in  his  role  as  chairman  of 
the  Subcommittee  on  Immigration 
and  Refugee  Policy,  has  labored  tire- 
lessly for  6  years  to  bring  us  to  this 
point.  He  has  been  required  to  balance 
many  divergent  interests  in  crafting  a 
bill  to  bring  Illegal  immigration  under 
control.  My  hat  is  off  to  him. 

Although  I  believe  that,  overall,  this 
conference  report  will  result  in  posi- 
tive immigration  reform  and  I  will 
vote  for  its  passage,  like  most  of  those 
who  have  reviewed  its  contents.  I  do 
not  support  every  provision  of  the 
report.  One  provision  in  particular, 
known  as  the  Prank  antidiscrimina- 
tion amendment,  causes  me  significant 
concern. 

The  Prank  provision  prohibits  em- 
ployment discrimination,  not  only  on 
the  basis  of  national  origin,  but  also 
on  the  basis  of  status  of  citizenship. 
The  practical  effect  of  this  provision  is 
that  an  employer  must  hire  an  alien 
applicant  for  a  position  over  an  Ameri- 
can citizen  applicant  if  the  alien  is 
marginally  better  qualified.  I  do  not 
question  the  appropriateness  of  the 
prohibition  against  discrimination  of 
United  States  citizens  on  the  basis  of 
national  origin— a  policy  which  is  a 
part  of  title  VII  of  the  Civil  RighU  Act 
of  1964.  This  prohibition,  however, 
should  apply  only  among  the  citizens 
of  the  United  States  and  there  should 
not  be  a  policy  which  prevents  an  em- 
ployer from  granting  a  preference  to 
an  American  citizen  over  an  alien.  I 
was.  therefore,  very  disappointed  that 
the  House  insisted  on  including  this 
provision. 

But,  as  I  stated.  Mr.  President,  the 
good  in  this  bill  and  the  great  need  for 
Immigration  reform  outweighs  the 
negatives  in  the  bill  and  I  urge  the 
support  of  my  colleagues  for  the  con- 
ference report. 

Mr.  President.  I  want  to  take  this  op- 
portunity to  commend  the  staff  of  the 
Immigration  Subcommittee  for  their 
outstanding  work  on  this  legislation. 
Chief  counsel  Dick  Day  has  done  an 
excellent  job.  not  only  this  year,  but 
over  the  last  several  Congresses,  in  as- 
sisting in  the  development  of  the  bill. 
Staff  counsel  Carl  Hampe  and  Jodi 
Brayton  have  also  done  fine  work  on 
the  bill. 

a  1110 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  to  speak  out  of 
order.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 

The  Democratic  leader  may  proceed. 


SENATOR  PAUL  LAXALT 

Mr.  BYRD.  Mr.  President,  with  the 
retirement  of  Senator  Laxalt.  the  U.S. 
Senate  says  farewell  to  a  son  of  the 
modem  American  West.  We  say  fare- 
well to  the  individualism  of  a  Western 
pioneer,  and  to  a  consistent  advocate 
of  the  unfettering  of  individual  drive, 
ambition,  and  potential. 

With  President  Reagan  and  our  es- 
teemed colleague.  Senator  Goldwatir, 
Senator  Laxalt  has  been  one  the  most 
eloquent  and  influential  voices  for  his 
party's  conservative  wing  in  this 
decade. 

Mr.  Laxalt  was  elected  to  the 
Senate  in  1974  after  having  served  as 
Lieutenant  Governor  and  Governor  of 
the  SUte  of  Nevada.  He  was  the  only 
member  of  his  party  to  capture  a 
Senate  seat  that  year,  and  the  first 
member  of  his  party  to  represent  the 
State  of  Nevada  in  the  Senate  since 
1952. 1  am  sure  that  he  is  also  proud  of 
the  fact  that  he  is  the  first  Basque- 
American  ever  elected  to  the  U.S. 
Senate. 

His  senatorial  career  has  been  distin- 
guished by  his  service  on  the  Senate 
Appropriations  Committee  &nd  Senate 
Judiciary  Committee. 

His  senatorial  career  also  has  been 
highlighted  by  his  fights  for  regula- 
tory reform,  his  vision  of  a  "new  feder- 
alism,"  his  advocacy  for  fiscal  pru- 
dence, his  faith  in  the  private  sector, 
and  his  push  for  a  strong  national  de- 
fense. One  of  the  most  important  re- 
sponsibilities of  the  U.S.  Senate  is  to 
provide  for  the  safety  and  security  of 
the  United  States,  and  Senator  Laxalt 
has  t>een  tenacious  and  eloquent  in 
this  quest. 

I  have  always  found .  him  to  be  a 
trustworthy  and  honorable  Senator. 
To  his  credit.  Senator  Laxalt  has 
never  allowed  political  differences  to 
t)ecome  personal— and  this  is  an  essen- 
tial ingredient  if  this  body  is  to  care 
for  the  vital  work  of  this  Nation  that 
is  the  responsibility  of  the  Senate. 

Senator  Laxalt's  career  as  a  public 
official  has  involved  many  important 
duties  and  successes  outside  as  well  as 
inside  this  Chamber.  He  has  per- 
formed important  diplomatic  duties 
for  the  President:  he  has  served  as  the 
general  chairman  of  the  Republican 
Party.  1982.  and  was  chairman  of 
Ronald  Reagan's  1976.  1980,  and  1984 
Presidential  campaigns. 

Puthermore.  Senator  Laxalt  has 
served  as  an  Important  bridge  between 
his  colleagues  in  the  Senate  and  the 
White  House.  Steve  Roberts  accurate- 
ly noted  in  the  New  York  Times  maga- 
zine: 

Senator  Laxalt  hu  been  called  the  Presi- 
dent's best  friend  so  many  times  that  the 
phrase  is  now  practically  part  of  his  name. 

As  the  leader  of  Senate  Democrats.  I 
know  what  an  important  link  this  has 
been,  because  Senator  Laxalt  has 
used  his  personal  Influence  with  the 
White  House  to  assist  Democratic  as 


well  as  Republican  Senators.  I  have 
always  appreciated  that,  for  that  is 
the  type  of  cooperative  spirit  and  atti- 
tude that  enables  the  Members  of  this 
Chamber  to  work  effectively  together 
despite  our  political  differences. 

The  Senate  will  miss  his  talents  and 
his  unwavering  commitment  to  the 
causes  in  which  he  believes.  And  the 
Senate  loses  a  good  man  and  effective 
Senator.  My  wife  Erma  and  I  extend 
our  best  wishes  to  him  and  his  wife 
Carol  as  they  prepare  for  the  next 
stage  In  their  lives. 

D  1120 

I  feel  safe  in  saying,  however,  that 
we  have  not  heard  the  last  from  this 
man  who  has  distinguished  himself 
with  success  in  so  much  that  he  has 
undertaken.  May  his  future  years  be 
bright. 

Mr.  President,  while  the  quorum  call 
was  in  progress.  I  decided  that  this 
might  be  a  good  time  to  speak  about 
our  departing  colleagues. 

When  a  Senator  is  ready  to  ask  for 
the  floor  I  will  be  happy  to  take  my 
seat  and  if  business  is  ready  to  be 
transacted,  I  will  certainly  yield  the 
floor. 


SENATOR  BARRY  GOLDWATER 

Mr.  BYRD.  Mr.  President,  with  the 
retirement  of  Senator  Barry  Gold- 
water,  an  institution  departs  this 
Chamt>er.  With  his  leaving,  an  impor- 
tant part  of  American  history  departs. 
He  is  the  man  and  the  Senator  who 
made  conservative  political  ideology 
an  important  and  influential  force  in 
contemporary  American  politics. 

In  this  Chamber,  long  before  it 
became  politically  popular  to  do  so. 
Senator  GolowateA  consistently  and 
adamantly  fought  Intrusions  of  Gov- 
ernment into  the  lives  of  the  American 
people:  it  made  no  difference  if  those 
invasions,  as  he  saw  them,  were  pro- 
posed by  the  political  left  or  the  politi- 
cal right:  or  whether  those  intrusions 
were  proposed  by  Democrats  or  Re- 
publicans, he  was  there,  and  was  call- 
ing the  Nation's  attention  to  them  and 
denouncing  them  in  his  own  eloquent 
style.  His  inherent  belief  in  the  Ameri- 
can people  and  his  faith  in  the  Ameri- 
can democratic  process  have  touched 
and  inspired  us  all. 

In  this  body.  Senator  Goldwater 
has  performed  valuable  service  on  the 
Senate's  Commerce,  Science,  and 
Transportation  Committee:  the  Select 
Indian  Affairs  Conunittee:  and  the 
Small  Business  Committee.  He  was 
chairman  of  the  Intelligence  Commit- 
tee. 

But  in  1985  he  realized  one  of  his 
great  ambitions— he  became  chairman 
of  the  Senate  Armed  Services  Commit- 
tee. Upon  taking  the  position.  Senator 
Goldwater  said  it  was  one  of  "the  big- 
gest challenges  I've  had  in  public  life." 
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As  usual,  he  met  that  challenge  effec- 
tively and  successfully.  In  this  role,  he 
has  demonstrated  a  continual  receptiv- 
ity to  changes  in  law  and  procedure 
where  they  will  Improve  America's  de- 
fense structure.  Just  this  year,  he  and 
the  distinguished  senior  Senator  from 
Georgia,  Mr.  Nunn,  proposed  and 
guided  to  passage  the  Department  of 
Defense  Reorganization  Act  of  1986. 
As  I  said  on  the  day  the  Senate  ap- 
proved that  measure,  this  is  "the  most 
significant  legislative  effort  to  improve 
the  Nation's  civilian  and  military  deci- 
sloiunaking  structure  In  the  past  25 
years." 

Senator  Goldwater's  career  has 
been  filled  with  peaks  and  valleys, 
praise  and  criticism— there  has  been 
rarely  a  dull  moment  in  his  long  and 
distinguished  career.  In  1964.  he  was 
his  party's  Presidential  nominee.  Al- 
though he  was  not  elected,  in  the 
1970*8  a  Gallup  Poll  revealed  that  he 
was  one  of  the  10  most  admired  men 
in  the  world. 

In  the  1964  Presidential  election, 
when  Senator  Goldwater  showed  that 
a  national  campaign  can  be  built 
around  a  powerful,  committed  political 
belief,  he  wrote  in  his  book,  "Con- 
science of  a  Conservative": 

If  I  should  be  attacked  for  neglecting  my 
constituents'  InteresU,  I  shall  reply  that  I 
was  informed  their  main  interest  is  liberty 
and  that  in  that  cause  I  am  doing  the  very 
best  that  I  can. 

And  indeed  he  did  do  his  best.  The 
Members  of  this  Chamber  always  re- 
spected him  for  it.  and  the  people  of 
his  beloved  State  of  Arizona  must 
have  appreciated  it.  too,  for  they  kept 
sending  him  back  to  represent  them. 

Although  some  of  the  ideas  that 
Senator  Goldwater  has  promoted 
have  lieen  controversial.  I  have  never 
once  heard  the  Senator  himself  at- 
tacked. James  J.  Kilpatrick  was  cer- 
tainly on  target  a  few  months  ago 
when  he  wrote: 

I  have  never  heard  a  mean  or  malicious 
word  said  about  him  [Senator  Oolowatzk). 
How  can  you  hate  a  thoroughly  honest 
man? 

And  as  I  said  on  May  7.  1986,  the  day 
the  Senate  approved  the  Department 
of  Defense  Reorganization  Act: 

If  we  have  differed  from  time  to  time,  I 
have  never  misunderstood  where  Mr.  Oolo- 
WATKH  stood.  I  have  never  failed  to  have  re- 
spect for  his  conviction  or  his  position. 

Mr.  President,  throughout  his  entire 
senatorial  career,  Barry  Goldwater 
was  truly  a  choice,  never  an  echo. 

In  his  book,  "With  No  Apologies," 
Senator  Goldwater  wrote: 

The  world  may  seem  daric  and  cold  and 
beyond  redemption  for  a  moment— but  only 
for  a  moment.  We  know  Almighty  Ood  in- 
tended his  children  to  be  free. 

Mr.  President,  I  do  not  think  that  it 
is  taking  any  credit  away  from  the 
Good  Lord  to  say  that  it  is  also  be- 
cause of  the  dedicated  efforts  of  Amer- 
ican public  servants  such  as  Senator 


Barry  Goldwater  that  the  world  is 
less  dark,  less  cold,  and  people  a  little 
more  free. 

I  now  say  goodbye  to  a  good  friend,  a 
good  man,  and  a  good  Senator  as  he 
begins  another  phase  of  his  life. 

May  God's  blessings  continue  to 
favor  Barry  Goldwater. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum  and  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

D  1130 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  Democratic  leader. 


ORDER  OF  BUSINESS 

Mr.  BYRD.  Mr.  President,  believing 
that  the  viewing  public  would  prefer 
seeing  a  face  on  the  screen,  even  if  it  is 
mine,  over  watching  a  quorum  call, 
and  hoping  that  the  public  will  be 
somewhat  more,  benefited,  at  least,  I 
shall  proceed  at  this  time,  ready  to 
yield  the  floor  at  any  time  to  any  Sen- 
ator who  wishes  to  have  the  floor  or  if 
the  majority  leader  or  other  Senators 
wish  to  transact  business. 


SENATOR  GARY  HART 

Mr.  BYRD.  Mr.  President,  Gary 
Hart  was  elected  to  the  Senate  in 
1974,  after  having  served  as  an  attor- 
ney In  the  U.S.  Justice  Department  in 
Washington,  DC;  special  assistant  to 
Secretary  of  Interior  Stewart  Udall: 
and  national  campaign  director  for 
Senator  George  McGovem's  Presiden- 
tial campaign  in  1972. 

It  has  been  a  pleasure  to  work  with 
this  Senator,  and  I  know  I  am  not 
alone  in  regretting  his  departure  from 
this  body.  As  I  have  said  before  on  this 
floor— June  20,  1986— Senator  Hart 
has  the  ability  to  combine  "intellectu- 
al freshness  with  a  good  dose  of  practi- 
cality." 

Shortly  before  his  first  election  as 
Senator,  Mr.  Hart  stated:  'This 
Nation  needs  a  new  generation  of 
thinkers  and  doers  who  will  question 
old  premises  and  disregard  old  alli- 
ances." 

As  a  Senator  he  has  been  a  "think- 
er" and  a  "doer."  In  1984,  when  he 
seemed  to  have  come  from  nowhere  to 
almost  capture  the  Democratic  nomi- 
nation for  President,  if  anyone  had 
asked  me,  I  could  have  told  them  that 
he  had  been  producing  "new  ideas" 
well  before  his  Presidential  campaign, 
and  was  respected  for  his  creativity 
and  fresh  approach.  Since  his  first 
days  as  a  Senator,  he  has  been  propos- 
ing "new  ideas"  which  have  been  filled 


with  both  careful  thought  and  sub- 
stance. ~ 

In  so  doing.  Senator  Hart  has 
played  an  active  role  in  defining  and 
shaping  the  national  agenda  for  the 
1980's,  and  he  has  occupied  important 
roles  in  most  of  the  legislative  areas 
that  affect  the  American  quality  of 
life. 

In  the  environmental  field,  he  has 
served  as  cochalrman  of  the  Congres- 
sional Environmental  Study  Confer- 
ence. Chainnan  of  the  National  Com- 
mission on  Air  Quality  (NCAQ).  and 
he  authored  several  amendments  to 
the  Senate's  rewrite  of  the  Clean  Air 
Act.  Because  of  efforts  in  this  field, 
the  National  Wildlife  Federation  once 
named  him  "Legislator  of  the  Year." 

In  the  area  of  energy,  he  Is  the 
former  chairman  of  the  Senate  Budget 
Committees  Task  Force  on  Synthetic 
Fuels,  has  served  on  the  Energy  and 
Public  Works  Ccnmittee,  and  has 
chaired  the  Nuclear  Regulatory  Sub- 
committee, And  he  authored  "An 
Energy  Plan  for  the  1980's"— a  plan  to 
enable  the  United  States  to  achieve 
energy  self-sufficiency  by  1990. 

Senator  Hart  also  has  been  a  leader 
in  attempts  to  devise  a  fair  and  reason- 
able Federal  budget.  He  served  as  a 
member  of  the  Senate  Budget  Com- 
mittee. Even  before  the  whopping  ad- 
ditions to  the  Federal  debt  brought  to 
us  by  the  Reagan  administration.  Sen- 
ator Hart  was  expressing  grave  con- 
cern about  the  size  of  the  Federal 
budget  deficit.  In  1981,  he  advocated 
and  the  Senate  Budget  Committee 
adopted  a  plan  he  proposed  to  balance 
the  Federal  budget. 

In  the  area  of  national  security.  Sen- 
ator Hart  was  the  founder  and  co- 
chairman  of  the  Congressional  mili- 
tary reform  caucus,  serves  on  the 
Senate  Armed  Services  Committee, 
and  has  authored  a  proposal  for  stra- 
tegic talks  on  prevention  (STOP!  that 
offered  firm  measures  to  prevent  the 
use  of  nuclear  weapons. 

Last  June.  Senator  Hart  delivered  a 
three-part  series  of  lectures  entitled 
"Enlightened  EIngagement:  A  Foreign 
Policy  for  the  21st  Century. "  in  which 
he  outlined  a  comprehensive  frame- 
work—a vision— of  the  challenges  and 
opportunities  for  this  coimtry's  for- 
eign policy  into  the  next  century. 
Shortly  after  these  lectures.  Colum- 
nist George  Will  wrote,  "Hart  has 
made  a  brave  effort  to  think  system- 
atically about  foreign  policies  which 
are  necessarily  episodic."  I  pointed  out 
at  the  time  that  this  was  "precisely 
the  kind  of  analysis  which  Is  obviously 
and  sorely  lacking  In  the  fractured  and 
drifting  ad  hoc  militarism  which  char- 
acterizes the  present  administration's 
approach  to  the  world." 

And  Senator  Hart  has  been  a  major 
advocate  of  programs  that  Involve  In- 
vesting in  American's  future.  He  has 
stressed,  for  example.  Government  en- 
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couragement  for  growth  of  high-tech- 
nology industries  and  retraining  work- 
ers for  them. 

As  early  as  1979.  Time  magazine 
named  Senator  Hart  one  of  the  "50 
leaders  for  America's  future."  Senator 
Hart's  work  in  this  Chamber,  and  his 
accomplishments  for  the  people  of  his 
State  of  Colorado  and  of  the  United 
States  have  certainly  made  that  pre- 
diction prophetic. 

Senator  Hart  now  leaves  this  Cham- 
ber in  order  to  pursue  other  endeav- 
ors. Those  of  us  who  have  served  with 
him.  and  have  come  to  highly  regard 
his  vision  and  intelligence,  are  certain 
that  he  is  not  leaving  the  stage— he 
will  not  cease  to  be  visible  on  the 
public  scene. 

My  wife  Erma  and  I  wish  him  and 
his  wife.  Lee.  well,  and  along  with 
many  others,  will  look  forward  to  the 
products  of  this  fertile  mind  and  to  his 
continued  leadership  in  the  future. 


250TH  ANNIVERSARY  OP 
CHARITY  HOSPITAL 

Mr.  LONG.  Mr.  President,  it  has 
been  250  years  since  Charity  Hospital 
of  Louisiana  at  New  Orleans  came  into 
existence.  Since  its  modest  beginnings 
following  the  death  in  1736  of  Louisi- 
ana merchant  Jean  Louis— who  or- 
dered that  his  estate  be  used  to  found 
a  hospital  for  the  indigent— Charity 
Hospital  has  stood  as  a  monument  to 
my  State's  commitment  to  the  people, 
regardless  of  their  financial  means. 

Charity  Hospital  has  a  long-  proud 
history.  In  my  lifetime  alone,  it  has 
undergone  drastic  changes  and  im- 
provements, each  of  which  have  in- 
creased the  quality  of  health  care 
available  to  the  citizens  of  my  State.  I 
am  proud  to  say  that  my  father,  the 
late  Gov.  Huey  P.  Long,  put  hospital 
care  for  the  poor  at  the  top  of  his  list 
of  priorities  when  he  took  office  as 
Governor  of  Louisiana  in  1928.  Under 
his  leadership,  funds  to  Charity  Hospi- 
tal were  dramatically  increased  and 
health  care  to  the  poor  was  vastly  im- 
proved. Within  a  few  short  years,  the 
infant  mortality  rate  at  the  hospital 
dropped  by  more  than  one-fourth. 

When  Huey  Long  became  Governor, 
the  death  rate  at  the  hospital  was  4.1 
percent  on  admissions.  But  because  of 
his  efforts,  that  was  reduced  to  2.8 
percent,  or  a  reduction  of  28  percent. 
If  you  consider  it  another  way  and 
assume  that  the  death  rate  should 
have  been  2.8  percent  all  along,  then 
you  could  argue  that  it  had  been  48 
percent  too  high  prior  to  the  time  he 
was  Governor. 

When  my  father  took  office,  admis- 
sions at  charity  Hospital  were  1.600. 
He  increased  admissions  to  3.000  and 
reduced  the  costs,  on  a  per  capita  rate, 
by  19  percent.  So  what  you  had  was  a 
drastic  per  capita  cost  reduction  and 
about  twice  as  many  people  receiving 
better  service  than  before. 


Today,  the  hospital  serves  as  the  pri- 
mary teaching  hospital  for  the  Tulane 
University  School  of  Medicine  and  the 
LSU  School  of  Medicine.  Training 
more  than  400  physicians  annually. 
Charity  Hospital  also  serves  as  a 
major  training  center  for  professionals 
in  allied  health  fields  with  its  own 
School  of  Diagnostic  Ultrasound. 
School  of  Nurse  Anesthesia,  School  of 
Nursing  and  School  of  X-ray  Technol- 
ogy. 

Plfty-seven  percent  of  all  emergency 
room  services  in  Orleans  Parish  are 
provided  by  Charity  Hospital.  Sixty- 
four  percent  of  all  out-patient  visits  in 
Orleans  Parish  are  handled  at  Charity 
Hospital. 

Mr.  President,  Charity  Hospital 
clearly  serves  as  the  hospital  of  last 
resort  for  the  needy  citizens  of  Louisi- 
ana and  I  am  proud  of  that  commit- 
ment to  the  health  and  well-being  of 
our  citizens.  I  commend  the  hundreds 
of  health  care  professionals  whose 
dedication  has  made  Charity  Hospital 
a  shining  example  of  human  compas- 
sion. Their  commitment  to  their 
fellow  human  beings  is  worthy  of  the 
highest  praise  we  can  offer. 


WATER  QUALITY  ACT  OF  1986- 
CONPERENCE  REPORT 

Mr.  STAFFORD.  Mr.  President,  we 
are  waiting  momentarily  for  the 
Democratic  leader  to  come  in  the 
room,  although  I  believe  he  is  aware  of 
our  intention  to  go  ahead  with  the 
Clean  Water  Act  amendments  confer- 
ence report. 

Mr.  President,  without  actually  turn- 
ing to  the  conference  report,  I  will  say 
that  last  evening  the  House  passed  the 
conference  report,  which  in  my  view  is 
excellent  legislation,  by,  I  believe,  a 
unanimous  vote.  There  were  over  400 
votes  in  favor  of  the  conference  report 
and  none  in  opposition  to  it.  At  the 
proper  time,  after  we  have  called  up 
the  conference  report,  I  will  yield  to 
my  colleague.  Senator  Chafee,  who 
has  been  the  chairman  of  the  EInviron- 
ment  and  Public  Works  Subcommittee 
which  handled  this  legislation  and 
who  has  been  instrumental  not  only  as 
a  leader  in  environmental  issues  but 
instrumental  in  his  subcommittee,  in 
the  full  committee,  and  in  the  confer- 
ence between  the  House  and  the 
Senate  in  developing  the  legislation 
which  has  resulted  in  the  conference 
report  that  passed  the  House  unani- 
mously with  over  400  votes  last  night, 
and  I  hope  will  pass  with  an  equally 
resounding  majority  in  the  Senate. 

Mr.  President,  I  now  ask  that  the 
Senate  proceed  to  the  consideration  of 
the  conference  report  to  accompany  S. 
1128,  the  Clean  Water  Act  amend- 
ments. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  clerk  will  report. 

The  legislative  clerk  read  as  follows: 


The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  House  to  the  bill  (S. 
1128)  to  amend  the  Clean  Water  Act,  and 
for  other  purposes,  having  met.  after  full 
and  free  conference,  have  agreed  to  recom- 
mend and  do  recommend  to  their  respective 
Houses  this  report,  signed  by  all  of  the  con- 
ferees. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  Senate  will  proceed 
to  the  consideration  of  the  conference 
report. 

(The  conference  report  is  printed  in 
the  House  proceedings  of  the  Record 
of  October  15,  1986.) 

Mr.  STAFFORD.  Mr.  President.  I 
would  now  propose  a  unanimous  con- 
sent request  that  the  bill  be  allotted 
40  minutes  for  debate  to  be  equally  di- 
vided between  the  majority  and  the 
minority. 

Mr.  BENTSEN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Texas. 

Mr.  BENTSEN.  I  have  conferred 
with-  my  colleagues  on  the  committee 
on  the  minority  side.  We  find  that  a 
fair  apportionment  of  time  considering 
the  pressures  that  we  are  under  in  the 
closing  days  of  this  Congress. 

The  PRESIDING  OFFICER.  Is 
there  any  objection?  None  is  heard. 
The  unanimous-consent  request  is 
granted. 

Mr.  STAFFORD.  Mr.  President.  I 
rise  in  strong  support  of  this  bill.  It 
represents  over  4  years  of  hard  work 
by  the  Congress,  and  it  deserves  the 
enthusiastic  support  of  all  my  col- 
leagues. 

I  especially  want  to  acknowledge  the 
leadership  of  my  good  friend  from  the 
State  of  Rhode  Island.  Senator 
CHArEE,  who  served  as  floor  manager 
of  the  Senate  bill  and  leader  of  the 
Senate  conferees.  His  tireless  enthusi- 
asm has  been  a  major  force  in  shaping 
the  bill  before  us  today.  Senators 
Bentsen  and  Mitchell  and  other 
members  of  the  Committee  on  Envi- 
ronment and  Public  Works  have  made 
extraordinary  contributions  as  well. 

Mr.  President,  this  bill  makes  a 
number  of  needed  improvements  to 
the  Clean  Water  Act. 

It  extends  the  Federal  construction 
grants  program  and  provides  for  an  or- 
derly transition  to  State  revolving  loan 
funds. 

It  establishes  a  new  program  for  fo- 
cusing regulatory  attention  on  "toxic 
hot  spots."  where  controls  on  toxic 
pollutants  beyond  those  required  by 
uniform  best  available  technology  re- 
quirements are  needed  to  restore  and 
protect  water  quality. 

It  narrows  and  restricts  a  number  of 
loopholes,  variances,  modifications, 
and  waivers  in  the  Clean  Water  Act. 

It  generally  prohibits  "backsliding" 
in  permit  requirements. 

It  establishes  a  new  program  for 
managing  nonpoint  sources  of  pollu- 


tion, such  as  polluted  runoff  from  ag- 
ricultural lands. 

It  establishes  new  requirements  to 
prevent  toxic  contamination  of  sewage 
sludge. 

And  it  establishes  new  programs  to 
clean  up  estuaries  and  lakes. 

Mr.  President,  I  urge  my  colleagues 
to  support  this  bill.  There  is  no  ques: 
tion  that  it  makes  needed  revisions  to 
the  Clean  Water  Act  and  will  improve 
the  quality  of  our  Nation's  waters. 

Mr.  President.  I  will  not  take  the 
time  to  provide  an  exhaustive  descrip- 
tion of  this  bill,  but  I  do  want  to  make 
a  few  remarks  about  parts  of  the  bill 
that  are  particularly  important. 

The  conference  substitute  establishes 
a  new  subsection  402(o).  for  the  pur- 
pose of  limiting  backsliding  in  permits. 
Backsliding  occurs  when  the  effluent 
limits  in  permits  are  relaxed  for  any 
reason.  Relaxation  of  permit  effluent 
limits  is  fundamentally  contrary  to 
the  spirit  and  intent  of  the  Federal 
Water  Pollution  Control  Act,  which  is 
supposed  to  restore  and  maintain  the 
chemical  physical  and  biological  integ- 
rity of  the  Nation's  waters  by  reducing 
the  amount  of  pollutants  being  dis- 
charged. 

The  new  provision  establishes  a  gen- 
eral rule  that  permit  limits  may  not  be 
relaxed,  then  presents  several  excep- 
tions. These  exceptions  are  intended 
to  be  narrow,  and  they  must  be  nar- 
rowly construed  consistent  with  the 
objective  described  above. 

With  respect  to  revised  waste  load 
allocations  or  other  means  of  translat- 
ing water  quality  standards  into  efflu- 
ent limits,  backsliding  is  allowed  in 
only  one  Instance.  That  instance  arises 
when  a  State  decides  to  take  a  portion 
of  allocated  waste  load  away  from  one 
facility  and  give  it  to  another.  The  re- 
cipient facility  in  this  case  would  be 
entitled  to  a  revised  permit  allowing 
an  increase  in  discharge  of  the  pollut- 
ant for  which  the  load  is  being  reallo- 
cated. This  transfer  can  take  place 
only  if  there  is  a  net  reduction  in  the 
amount  of  the  pollutant  in  question. 
Of  course,  the  recipient  facility  still 
cannot  discharge  more  of  the  pollut- 
ant than  is  allowed  by  effluent  limita- 
tions guidelines  or  water  quality  stand- 
ards. 

Mr.  President,  I  want  to  be  explicit 
about  types  of  backsliding  that  defi- 
nitely are  not  allowed  by  this  excep- 
tion. If  a  facility  reduces  its  discharge 
of  a  pollutant  because  of  permit  re- 
quirements, a  process  change,  decrease 
in  pioduction  level,  or  even  closing  the 
facility  altogether,  other  dischargers 
may  not  increase  their  discharges  in 
response.  Putting  it  simply,  a  polluter 
is  not  allowed  to  increase  his  amount 
of  pollution  because  another  polluter 
is  reducing  his.  For  another  example, 
suppose  the  new  nonpoint  source  pro- 
gram works  as  it  should  and  as  a  result 
the  level  of,  say.  nitrate  pollution  in  a 
river  decreases.  A  downstream  point 


source  may  not  obtain  a  weaker 
permit  with  respect  to  nitrate,  even  if 
he  could  discharge  more  nitrate  with- 
out violating  water  quality  standards. 

Mr.  President,  the  key  to  under- 
standing this  issue  is  to  recognize  the 
difference  between  water  quality  and 
water  quality  standards.  Water  quality 
is  measured  by  the  level  of  pollution  in 
a  water  body.  A  water  quality  standard 
defines  a  particular  level  of  pollution 
that  is  the  maximum  allowable  in  a 
water  body. 

If  one  polluter  discharges  less,  water 
quality  improves.  If  another  discharg- 
er discharges  correspondingly  more, 
that  improvement  is  lost,  although  the 
water  quality  standard  still  is  being 
met.  The  objective  of  the  act  is  restore 
and  maintain  the  integrity  of  the  Na- 
tion's waters.  That  objective  cannot  be 
reached  if  water  quality  gains 
achieved  on  the  one  hand  are  yielded 
back  on  the  other.  If  actual  water 
quality  improves  for  any  reason,  such 
as  the  examples  given  above,  that  gain 
must  be  captured.  The  improved  level 
of  water  quality  defines  the  water 
quality  that  is  subject  to  the  anti- 
degradation  policy  of  the  act.  Thus, 
water  quality  that  is  higher  than  the 
minimum  level  of  quality  needed  to 
meet  a  water  quality  standard  is  pro- 
tected from  degradation. 

Mr.  President,  stormwater  runoff 
from  urban  areas  contains  large  vol- 
umes of  toxic  materials  and  other  pol- 
lutants. Since  1972.  municipal  separate 
storm  sewers  have  been  subject  to  the 
point  source  permit  requirements  of 
the  Clean  Water  Act.  However.  EPA 
only  recently  began  to  develop  a 
permit  program  for  these  sources.  The 
conference  substitute  contains  a  provi- 
sion that  is  intended  to  establish  a 
transition  period  for  promulgating 
rules  for  regulating  municipal  sepa- 
rate storm  sewers. 

The  conference  substitute  differs 
from  the  provisions  in  the  House  and 
Senate  bills.  The  conferees  discussed 
the  issue  at  considerable  length,  and 
both  bodies  offered  written  proposals. 
The  provision  that  was  adopted  by  the 
conferees  is  the  one  offered  by  the 
Senate  conferees,  with  modifications 
respecting  the  sizes  of  cities  affected 
and  the  scheduling  of  requirements  re- 
quested by  the  House. 

I  would  like. to  note  the  important 
contribution  to  the  resolution  of  this 
issue  made  by  my  good  friend  and  col- 
league, the  Senator  from  Minnesota. 
Senator  Durenbercer.  It  was  he  who 
proposed  the  idea  of  phasing  in  the 
program,  as  a  refinement  to  the 
Senate  proposal. 

This  provision  gives  EPA  and  the 
States  a  schedule  for  developing 
permit  program  regulations.  General- 
ly, it  focuses  first  on  the  larger  storm 
sewer  systems— those  serving  more 
than  250,000  people.  All  permits  for 
these  systems  must  be  issued  within  4 
years    of   enactment.    Then  -systems 


serving  more  than  100.000  persons 
must  be  permitted.  Finally,  after  Octo- 
ber 1.  1992.  EPA  and  the  States  must 
issue  permits  for  the  remaining  munic- 
ipal separate  storm  sewer  systems. 

Mr.  President,  I  would  like  to  ex- 
plain to  my  colleagues  why  a  little 
more  time  is  needed  to  develop  a  com- 
prehensive municipal  storm  sewer  pro- 
gram. These  permits  will  not  necessar- 
ily be  like  industrial  discharge  permits. 
Often,  an  end-of-the-pipe  treatment 
technology  is  not  appropriate  for  this 
type  of  discharge.  As  an  EPA  official 
explained  in  a  meeting  of  the  confer- 
ees: 

These  are  not  permits  in  the  normal  sense 
we  expect  them  to  be.  These  are  actual  pro- 
grams. These  are  permits  that  go  far  beyond 
the  normal  permits  we  would  issue  for  an  In- 
dustry because  they  in  effect  are  programs 
for  stormwater  management  that  we  would 
be  writing  Into  these  permits. 

As  my  colleagues  know.  I  generally 
do  not  support  willingly  any  delays  In 
environmental  programs,  especially  a 
program  to  control  a  source  of  toxic 
pollutants  as  important  as  this  one  is. 
EPA  should  have  developed  this  pro- 
gram long  ago.  Unfortunately,  it  did 
not.  The  conference  substitute  pro- 
vides a  short  grace  period  during 
which  EPA  and  the  States  generally 
may  not  require  permits  for  municipal 
separate  storm  sewers.  However,  even 
during  this  period  EPA  and  the  States 
must  require  permits  when  either  de- 
termines that  a  storm  sewer  contrib- 
utes to  a  violation  of  water  quality 
standards  or  is  a  significant  contribu- 
tor of  pollutants  to  waters  of  the 
United  States. 

Mr.  President,  there  is  one  aspect  of 
this  provision  that  could  cause  confu- 
sion, and  I  would  like  to  take  this  op- 
portunity to  clear  it  up.  With  respect 
to  storm  sewer  discharges  associated 
with  industrial  activity,  new  subpara- 
graph 402(p)(2)(B)  sUtes  that  these 
sources  are  excepted  from  the  provi- 
sion that  EPA  and  the  States  general- 
ly will  not  require  permits  for  certain 
storm  water  systems.  Moreover,  para- 
graph 402(p)(3)  explicitly  states  that 
these  sources  must  meet  all  applicable 
requirements  of  sections  301  and  402. 
This  includes  the  permit  application 
requirements  of  section  402.  In  other 
words,  the  provisions  of  sections  301 
and  402  of  the  act  continue  to  apply 
without  interruption,  and  storm 
sewers  with  discharges  associated  with 
industrial  activities  are  subject  to  the 
enforcer".ent  provisions  of  the  act  il 
they  do  no^iulve  a  section  402  permit. 

The  conference  substitute  also  re- 
quires EPA  to  establish  regulations  re- 
garding these  sources  and  municipal 
separate  storm  sewers  2  years  after  en- 
actment, requires  applications  no  later 
than  3  years  after  enactment,  and  re- 
quires permit  issuance  no  later  than  4 
years  after  enactment.  These  dates  are 
outside  dates.  The  schedule  for  pro- 
mulgating regulations  does  not  over- 
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come  the  underlying  sUtutory  require- 
ment of  sections  301  and  402  respect- 
ing the  need  to  have  a  permit.  Con- 
gress expects  the  regulations  for  storm 
sewers  associated  with  Industrial  activ- 
ity to  be  published  under  the  current 
schedule  and  to  require  permiu  for 
these  sources  as  soon  as  ix>sslble. 

Mr.  President.  I  have  undertaken 
this  explanation  out  of  concern  that 
affected  parties  may  argue  that  the 
schedule  for  promulgation  of  regula- 
tions Indicates  an  Intent  on  the  part  of 
Congress  to  defer  permit  requirements 
for  storm  sewers  associated  with  in- 
dustrial activities.  This  definitely  is 
not  the  case.  If  that  result  had  been 
Intended,  the  conference  substitute 
would  not  specify  that  these  storm 
sewers  must  meet  all  applicable  re- 
quirements of  sections  301  and  402. 

The  conference  substitute  also  es- 
tablishes explicit  but  limited  authority 
for  the  Administrator  to  issue  "funda- 
mentally different  factors"  variances 
to  industrial  dischargers.  This  PDF 
variance  currently  is  not  authorized 
explicitly  by  the  act.  The  EPA  created 
It  administratively,  and  the  Supreme 
Court  subsequently  ruled  that  it  had 
not  acted  illegally  in  doing  so.  The 
purpose  of  this  provision  is  to  provide 
explicit  sUtutory  authority  for  this 
variance,  but  at  the  same  time  to  limit 
its  availability. 

Generally,  the  effluent  limits  re- 
quired of  a  particular  facility  are 
based  on  nationally  uniform  effluent 
limitation  guidelines  for  the  industrial 
category  or  subcategory  of  which  the 
facility  is  a  member.  If  an  industrial 
category  is  diverse.  EPA  is  supposed  to 
subcategorize  Industries  appropriately, 
so  that  each  subcategory  contains 
similar  facilities. 

In  establishing  a  category  or  sub- 
category, however,  EPA  usually  does 
not  examine  every  facility.  Occasional- 
ly, a  particular  facility  argues  that  it  is 
"fundamentally  different"  from  the 
other  facilities  in  the  category  and 
that  it  should  be  able  to  negotiate  in- 
dividual effluent  limits  apart  from 
those  required  for  the  category.  This 
provision  allows  such  modifications, 
but  constrains  their  use  in  several 
ways. 

The  Administrator  is  to  use  this  new 
authority  sparingly.  Generally,  differ- 
ences within  an  industry  should  be  ac- 
commodated by  creation  of  an  appro- 
priate subcategory.  This  provision 
should  not  be  used  in  place  of  com- 
plete definition  of  subcategories 
within  an  industry. 

In  esUblishing  an  effluent  limita- 
tions guideline  under  section  304.  the 
Administrator  is  allowed  to  consider  a 
number  of  factors.  One  is  the  cost  of 
achieving  the  effluent  reductions  for 
the  entire  category.  EPA  must  consid- 
er aggregate  cost  for  the  industry  in 
order  to  determine  the  best  available 
technology  economically  achievable  by 
the  entire  industry.  The  national  ef- 


fluent limiUtlons  guideline,  however, 
is  not  intended  to  account  for  the  eco- 
nomic Impact  on  an  individual  facility. 
As  the  conferees  stated  in  1972  when 
section  304(b)  was  enacted,  EPA  is  to 
"make  the  determination  of  the  eco- 
nomic Impact  of  an  effluent  limitation 
on  the  basis  of  classes  and  categories 
of  point  sources,  as  distinguished  from 
a  plant-by-plant  determination." 

If  a  facility  faces  higher  individual 
cost  than  the  Industry  average,  that  is 
a  reflection  of  economic  efficiency  of 
the  facility  rather  than  the  ability  of 
the  industry  as  a  whole  to  meet  the 
necessary  pollution  control  costs.  To 
establish  Individual  effluent  limits  on 
the  basis  of  plant-specific  cost  of  com- 
pliance would  be  to  vitiate  the  princi- 
ple of  industrywide  minimum  t^ea^ 
ment  levels. 

For  these  reasons.  Mr.  President,  the 
conferees  agreed  to  adopt  the  Senate 
approach  and  exclude  individual  cost 
of  compliance  from  the  factors  the  Ad- 
ministrator may  consider  when  decid- 
ing whether  to  grant  an  PDF  variance 
to  a  particular  facility.  Although  the 
act  does  not  and  should  not  provide  a 
mechanism  to  modify  the  require- 
ments of  an  effluent  guideline  on  the 
basis  of  fundamentally  different  costs 
at  an  individual  facility,  section  301(c) 
of  the  act  provides  for  modification  of 
requirements  in  a  case  where  such  re- 
quirements are  beyond  the  economic 
capability  of  the  owner. 

Section  301(c)  does  not  allow  the  Ad- 
ministrator to  modify  treatment  re- 
quirements based  on  a  showing  of  fun- 
damentally different  costs  to  an  indi- 
vidual facility,  unless  these  costs  are 
beyond  the  economic  capability  of  the 
facility  and,  therefore,  threaten  its 
survival.  In  addition,  section  301(c)  is 
subject  to  section  301(1),  which  prohib- 
its the  Administrator  from  modifying 
any  requirement  as  it  applies  to  a 
toxic  pollutant.  This  provision  assures 
that  toxic  pollutants  will  be  con- 
trolled, regardless  of  the  economic  ca- 
pability of  the  discharger.  The  new  au- 
thority for  treatment  modifications 
based  on  fundamentally  different  fac- 
tors contained  in  the  reported  bill  is 
not  subject  to  section  301(1). 

This  provision  does  not,  however, 
preclude  the  Administrator  from  con- 
sidering the  other  factors  enumerated 
in  section  304(b).  some  of  which  may 
result  in  reduced  cost  to  the  facility. 

The  Administrator  may  not  use  the 
authority  of  this  section  to  modify  ef- 
fluent standards  pursuant  to  section 
307(aM2)  of  the  act,  the  general  pro- 
hibited discharge  standard  in  40  CFR 
sec.  403.5,  or  other  requirements  im- 
plementing such  standards. 

The  Administrators  decision  to  pro- 
mulgate or  deny  an  alternative  efflu- 
ent limitation  or  standard  under  this 
subsection  shall  be  subject  to  Judicial 
review  pursuant  to  section  509<bMl)  of 
the  act. 


The  Administrator  may  not  delegate 
the  authority  to  grant  PDF  variances 
to  any  State  or  to  regional  EPA  offi- 
cials. It  should  be  exercised  only  by 
the  Administrator  or  the  Assistant  Ad- 
ministrator for  Water. 

Mr.  President.  I  am  pleased  to  note 
that    the    conference    substitute    In- 
cludes a  major  new  program  to  control 
runoff      pollution      from      nonpolnt' 
sources. 

Nonpolnt  sources  contribute  ap- 
proximately SO  percent  of  the  pollu- 
tion entering  our  Nation's  waters. 
Nonpolnt  pollution  contains  not  only 
conventional  pollutants,  such  as  sedi- 
ment, bacteria  and  oxygen-demanding 
materials,  but  also  toxics  like  cadmi- 
um, arsenic,  lead,  and  pesticides.  The 
U.S.  Department  of  Agriculture  In  a 
recently  Issued  report  estimates  that 
non|x>int  pollution  costs  this  country 
In  excess  of  $7  billion  per  year  In  envi- 
ronmental damage  and  repair,  such  as 
dredging  channels  and  reservoirs. 

A  new  section  319  establishes  a  pro- 
gram to  begin  the  process  of  address- 
ing this  hitherto  unregulated  source  of 
water  degradation.  While  potentially 
far  reaching  In  its  scope  and  intent, 
the  new  nonpolnt  program,  as  a  prod- 
uct of  compromise,  is  not  as  strong  as  I 
would  have  wished  for.  For  example,  it 
does  not  contain  a  regulatory  compo- 
nent. Instead,  it  gives  States  and  per- 
sons who  are  responsible  for  nonpolnt 
pollution  considerable  flexibility  to  de- 
termine the  type  of  program  that  will 
be  used. 

I  consider  this  nonpolnt  source  pol- 
lution program  to  be  only  a  first  step 
in  tackling  the  problem— a  trial  run,  to 
see  if  allowing  the  States  the  option  to 
develop  a  control  program  will  indeed 
abate  nonpolnt  source  pollution  across 
the  Nation.  I  am  sure  Congress  will 
monitor  the  results  of  this  program 
closely  as  it  progresses  if  this  ap- 
proach has  been  adequate  to  meet  the 
task  at  hand. 

Mr.  President,  the  conference  substi- 
tute contains  many  provisions  that  are 
taken  from  the  Senate  bill.  These  pro- 
visions were  described  at  length  in  re- 
ports from  the  Committee  on  Environ- 
ment and  Public  Works  in  this  and  the 
previous  Congress,  as  well  as  my  own 
floor  statements  on  the  subject  during 
Senate  consideration  of  bills  to  reau- 
thorize and  amend  the  Clean  Water 
Act.  An  adequate  legislative  history 
exists  regurdlng  congressional  intent 
behind  these  provisions,  so  I  will  not 
describe  them  further  at  this  time. 

Mr.  President,  industrial  users  dump 
millions  of  pounds  of  toxic  pollutants 
into  the  sewerlines  to  publicly  owned 
treatment  works  [POTWs]  each  year. 
Virtually  all  of  the  toxic  metals  which 
do  not  simply  pass  through  the  POTW 
collect  in  the  POTWs  sludge,  as  do 
many  of  the  toxic  organics.  Hence, 
many  POTW's  report  sludge  contami- 
nation from  industrial  wastes. 


This  already  serious  environmental 
problem  threatens  to  become  even 
more  serious  in  the  near  future.  The 
extent  of  contaminated  sludge  Is  likely 
to  increase  as  more  POTW's  employ 
secondary  treatment.  That  is  because 
secondary  treatment  generates  five 
times  the  sludge  produced  by  primary 
plants.  In  addition,  the  sludge  at  sec- 
ondary plants  Is  likely  to  collect  more 
toxics  in  the  POTW's  waste  stream. 
Also,  in  response  to  restrictions  in  the 
Resource  Conservation  and  Recovery 
Act  on  land  disposal  of  industrial 
wastes,  some  operators  of  industrial 
facilities  may  engage  in  illegal  dump- 
ing of  hazardous  wastes  Into  sewers, 
contrary  to  Congress'  Intent. 

Contaminated  sludge  causes  serious 
adverse  envlroiunental  and  economic 
effects.  It  prevents  cities  from  using 
cheaper  disposal  or  use  options  sucli 
as  fertilizer  or  soil  conditioner.  If  land- 
filled  or  land  sljread,  contaminated 
sludge  can  leach  toxics  Into  ground 
water  and  drinking  water  supplies,  or 
introduce  toxics  into  the  food  chain.  If 
incinerated,  such  sludge  can  contami- 
nate the  atmosphere,  affecting  the 
health  of  POTW  workers  and  nearby 
residents.  — 

Pretreatment  by  Industrial  users  of 
sewers  can  dramatically  Improve 
sludge  quality.  For  example,  I  under- 
stand that  In  Muncle,  IN,  the  sludge 
concentration  of  chromium  was  re- 
duced from  2,000  to  9.5  with  pretreat- 
ment. That  of  copper  went  from  1,760 
to  700;  nickel  from  8,500  to  150;  and 
zinc  from  5,800  to  2,700.  Large  reduc- 
tions In  toxic  concentrations  have  also 
been  reported  in  other  cities.  In  fact, 
pretreatment  is  the  principal  means 
for  reducing  the  toxicity  of  municipal 
sludge.  Also,  pretreatment  assures 
that  the  cost  of  toxics  removal  is 
borne  by  the  generators  of  the  toxic 
materials.  Industries  that  dump  toxics 
into  sewers  are  simply  passing  their 
treatment  costs  on  to  the  town  or  city, 
and  creating  political  headaches  In  the 
process. 

Because  the  relative  strength  or 
weakness  of  pretreatment  require- 
ments directly  affects  the  quality  of 
municipal  sludge.  EPA  must  consider 
the  Impact  of  pretreatment  require- 
ments on  municipal  sludge  at  two 
stages:  When  setting  pretreatment  re- 
quirements in  the  first  instance,  and 
when  approving  the  issuance  of  re- 
moval credits  under  section  307(b)  be- 
cause the  latter  reduce  pretreatment 
requirements  for  industrial  users. 
That  is  why  Congress  told  EPA  in  the 
1977  amendment  to  the  Clean  Water 
Act  not  to  approve  the  issuance  of  re- 
moval credits  unless  the  credits  would 
not  prevent  sludge  use  or  disposal  in 
accordance  with  regulations  issued 
under  section  405  of  the  act.  In  other 
words.  Congress  intended  the  exist- 
ence of  sludge  regulations,  and  compli- 
ance with  those  regulations,  to  be  a 


precondition  to  the  granting  of  remov- 
al credits. 

Of  course.  Congress  originally  direct- 
ed EPA  to  issue  comprehensive  regula- 
tions covering  every  sludge  use  and 
disposal  method  by  1978.  If  EPA  had 
followed  this  schedule.  It  could  ap- 
prove municipal  programs  to  issue  re- 
moval credits  without  adversely  affect- 
ing the  environment. 

EPA,  however,  utterly  failed  to  heed 
this  congressional  directive.  Although 
I  am  told  that  EPA  has  detected  at 
least  76  toxic  priority  pollutants  in 
POTW  sludge,  it  has  issued  rules  only 
for  two  pollutants:  cadmium  and 
PCB's— and  only  if  these  pollutants 
are  landf  illed  or  land  spread.  EPA  has 
no  limits  whatsoever  on  the  toxicity  of 
marketed  sewage  sludge  products,  and 
no  limits  for  the  many  other  toxic  pol- 
lutants in  sewage  sludge  which  is  land- 
filled  or  land  spread. 

These  skeletal  rules  do  not  even  ap- 
proximate compliance  with  section  405 
of  the  act.  Nor  do  they  provide  a  basis 
for  determining  whether  EPA  may 
safety  approve  the  issuance  of  removal 
credits  for  Industrial  users. 

I  therefore  sponsored  an  amendment 
to  the  .Senate  bUl  which  I  am  happy  to 
say  is  Incorporated  in  the  conference 
substitute.  This  amendment  has  a  two- 
fold objective:  First,  it  directs  EPA  to 
begin  the  long  overdue  task  of  promul- 
gating sludge  regulations  under  sec- 
tion 405  of  the  act.  Second,  it  address- 
es the  relationship  between  sludge 
rules  and  removal  credits. 

This  provision  deliberately  retains 
the  original  1978  deadline  for  issuing 
sludge  rules  pursuant  to  section  405.  It 
also  gives  EPA  additional  deadlines 
which  are  merely  Intended  to  put  EPA 
on  a  schedule  to  correct  its  failure  to 
meet  the  1978  promulgation  deadline 
In  section  405.  The  additional  dead- 
lines are  not  Intended  to  excuse  the 
agency  from  its  failure  to  meet  the 
original  deadline,  nor  to  eliminate  any 
consequences  which  flow  from  the 
original  deadline,  such  as  the  inability 
to  issue  removal  credits  until  sludge 
rules  are  in  place. 

Thus,  by  August  31,  1987,  EPA  must 
identify  those  toxic  pollutants  which, 
on  the  basis  of  available  information 
on  their  toxicity,  persistence,  concen- 
tration, mobility,  or  potential  for  ex- 
posure, may  be  present  in  sewage 
sludge  in  concentrations  which  may 
adversely  affect  public  health  or  the 
environment.  For  each  such  pollutant, 
EPA  must  promulgate  regulations 
specifying  acceptable  management 
practices  for  sewage  sludge  containing 
the  pollutant....EPA's  rules  must  also 
establish  numerical  limitations  for 
each  such  pollutant.  EPA's  rules  must 
protect  public  health  and  the  environ- 
ment with  an  ample  margin  of  safety, 
and  must  take  care  to  protect  the 
health  of  individuals  or  populations 
which  are  at  higher  risk  than  the  pop- 
ulation as  a  whole. 


EPA  Officials  informed  the  Congress 
over  3  years  ago  that  there  were  at 
that  time  sufficient  data  to  regulate 
comprehenslv^y  approximately  20  of 
the  most  common  toxic  sludge  pollut- 
ants. Congress  expects  EPA  to  regu- 
late at  least  these  20  pollutants  In  the 
1987  regulations. 

By  June  15.  1988,  EPA  must  issue 
similar  regulations  for  all  toxic  pollut- 
ants which  are  not  addressed  by  the 
1987  regulations  and  which  may  be 
present  in  sewage  sludge  in  concentra- 
tions which  may  adversely  affect 
public  health  or  the  environment. 
These  rules  must  meet  the  same  crite- 
ria as  the  1987  rules;  that  is.  they  must 
specify  acceptable  management  prac- 
tices, establish  numerical  limitations, 
protect  public  health  and  the  environ- 
ment with  an  ample  margin  of  safety, 
and  protect  Individuals  and  popula- 
tions at  higher  risk  than  the  popula- 
tion as  a  whole. 

At  least  every  2  years,  or  more  often 
if  the  data  indicate,  EPA  must  review 
Its  section  405  regulations  for  the  pur- 
pose of  identifying  additional  toxic 
pollutants  which  may  be  present  In 
sewage  sludge  and  must  promulgate 
regulations  for  these  additional  pollut- 
ants. This  requirement  ensures  that 
"EPA's  rules  keep  pace  with  developing 
technical  knowledge  and  adequately 
protect  health  and  the  environment. 
It  does  not,  however,  excuse  EPA  from 
the  need  to  issue  comprehensive  regu- 
lations on  the  schedule  set  forth  in 
thisbiU. 

Finally,  the  bill  addresses  the  rela- 
tionship between  removal  credits  and 
sludge  regulations.  A  recent  court 
case.  NRDC  v.  EPA,  No.  84-3530  (3d 
Clr.  1986).  correctly  held  that  EPA 
could  not  approve  the  Issuance  of  re- 
moval credits  until  the  agency  issued 
comprehensive  sludge  regulations 
under  section  405  of  the  act.  Yet  not- 
withstanding the  absence  of  405 
sludge  rules.  EPA  has  already  ap- 
proved the  Issuance  of  removal  credits 
for  12  POTW's.  Industrial  users  of 
these  POTW's  many  have  relied  on 
E3*A's  approval  in  planning  their  pol- 
lution control  systems.  In  addition, 
EPA  has  received  removal  credit  appli- 
cations from  approximately  14 
POTW's  which  also  may  have  relied 
on  EPA's  removal  credit  rules  in  devel- 
oping their  programs. 

The  bill  includes  a  provision  to  pre- 
vent temporary  inequities  with  respect 
to  these  industrial  users  and  POTWs. 
It  stays  that  part  of  the  court's  deci- 
sion which  addresses  section  405(d)  of 
the  act  until  Augiist  31.  1987.  for  these 
approved  or  pending  applications  only. 
This  will  give  EPA  adequate  time  to 
correct  its  failure  to  issue  the  neces- 
sary sludge  regulations.  It  will  also 
allow  these  POTW's  to  grant  removal 
credits,  assuming  they  meet  all  other 
criteria  for  credits.  It  is  Important  to 
note  that  the  bill  does  not  stay  any 
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other  part  of  the  court's  decision.  In 
other  words,  these  12  POTWs  must 
meet  the  applicable  parts  of  the 
court's  decision  on  consistent  removal, 
combined  sewer  overflows,  and  so 
forth  to  continue  to  grant  credits.  In 
addition.  EPA  must  revise  the  permits 
for  these  POTW's  to  incorporate  the 
sludge  criteria  required  by  subsection 
(d)(4).  Likewise.  EPA  may  approve  the 
14  pending  removal  credit  applications 
under  the  same  criteria  and  subject  to 
the  same  permit  conditions  mandated 
by  subsection  (d)(4). 

Interim  removal  credit  authority  for 
these  26  POTW's  may  not  extend 
beyond  August  31.  1987.  nor  may  EPA 
approve  applications  for  removal 
credit  authority  from  any  other 
POTWs  or  for  any  additional  pollut- 
ants not  covered  by  the  approved  or 
pending  applications.  This  restriction 
is  critical  because  any  further  expan- 
sion of  removal  credits  or  perpetuation 
of  existing  credits  beyond  August  31. 
1987,  may  well  exacerbate  the  adverse 
environmental  consequences  of  EPA's 
failure  to  issue  sludge  regulations.  In 
addition.  EPA's  sludge  regulations 
may  necessitate  stricter  pretreatment 
requirements  at  some  POTWs.  includ- 
ing the  26  which  have  applied  for  cred- 
its. Until  EPA  has  published  the  com- 
prehensive sludge  regulations  as  re- 
quired by  section  405(d).  as  amended 
by  the  conference  substitute,  the 
Agency  is  prohibited  from  allowing 
any  more  cities  to  wealcen  pretreat- 
ment requirements  for  industrial 
users.  Also,  the  Agency  is  prohibited 
from  extending  interim  removal  cred- 
its allowed  by  subsection  406(e)  of  the 
conference  substitute  beyond  August 
31.  1987. 

'The  conference  substitute  addresses 
acid  mine  drainage  as  well  as  the  dis- 
charge of  iron  and  manganese  from 
abandoned  coal  mines— those  mines 
abandoned  before  enactment  of  the 
Surface  Mining  Reclamation  and  Con- 
trol Act  of  1977.  Although  this  prob- 
lem is  largely  confined  to  the  Appa- 
lachian region  of  our  country,  it  is  a 
significant  water  quality  problem  in 
that  area.  Acid  drainage  and  the  flow 
of  metals  and  soils  from  these  aban- 
doned workings  cause  severe  water 
quality  problems  throughout  Appa- 
lachia  that  persist  long  after  mining 
has  ceased,  in  some  cases  rendering 
entire  watersheds  biologically  dead. 

I  am  told  that  it  is  generally  less 
costly  to  reopen  an  abandoned  mine- 
site  than  to  open  up  a  new  area.  How- 
ever, both  the  Surface  Mining  and 
Clean  Water  Acts  impose  a  best  avail- 
able technology  requirement  on  new 
mine  operations,  and  confusion  has 
arisen  as  to  whether  that  requirement 
applies  when  an  operator  reworks  an 
area  abandoned  prior  to  enactment  of 
the  Surface  Mining  Act. 

To  clarify  matters,  the  conference 
substitute  provides  that  section  402 
permits    issued    for    preexisting    dis- 


charges from  remined  areas  contain 
binding  specific  numerical  effluent 
limitations  set  on  a  case-by-case  basis, 
with  the  permit  writer  using  his  best 
professional  Judgment  as  to  what 
those  limitations  should  be.  This  ap- 
proach was  intended  to  give  the  mine 
operator  sufficient  flexibility  and  thus 
incentive  to  rework  these  abandoned 
sites.  However,  water  quality  must  not 
be  degraded  and  State  water  quality 
standards  must  not  be  violated,  either 
at  remined  site  or  in  adjacent  areas. 
Further,  after  the  binding  specific  nu- 
merical limitations  are  set.  an  appli- 
cant for  such  a  discharge  permit  must 
demonstrate,  as  a  separate  showing,  to 
the  satisfaction  of  EPA— or  the  State, 
where  applicable— that  the  issuance  of 
such  a  permit  creates  a  potential  for 
improvement  to  water  quality.  This 
means  that  EPA  and  the  State  must 
be  satisfied  based  on  a  conviction  that 
it  is  probably  that  there  will  be  actual 
improvement  in  water  quality  as  a 
result  of  the  modified  requirement. 
This  determination  must  be  based  on  a 
scientifically  supported  prediction,  not 
mere  speculation.  Mere  assertions  un- 
supported by  scientifically  verifiable 
methods  will  not  meet  this  standard. 
Such  a  factual  showing  is  consistent 
with  the  goals  of  both  the  Surface 
Mining  Act  and  the  Clean  Water  Act 
that  pollution  to  the  Nation's  waters 
not  only  be  abated,  but  that  the  qual- 
ity of  the  receiving  watsrs  t)e  im- 
proved. 

Mr.  President.  I  am  pleased  to  note 
that  the  conference  substitute  con- 
tains a  provision  that  was  placed  in 
the  Senate  bill  at  the  request  of  Sena- 
tor Mitchell  and  myself.  I  am  refer- 
ring to  the  new  section  602(a)(4)(B). 
which  allows  a  State  to  use  its  revolv- 
ing loan  fund  for  implementing  its 
nonpoint  source  management  under 
section  319.  The  State  first  must  use 
funds  directly  made  available  by  capi- 
talization grants  to  assure  mainte- 
nance of  progress,  as  determined  by 
the  Governor,  toward  compliance  with 
enforceable  deadlines,  goals,  and  re- 
quirements. 

This  flexibility  afforded  by  this  pro- 
vision will  be  important  to  a  largely 
rural  State,  such  as  my  own  State  of 
Vermont.  In  my  State,  there  may  well 
be  circumstances  in  which  the  State 
will  decide  that  a  loan  to  a  dairy 
farmer  for  construction  of  a  manure 
management  facility,  for  example, 
may  achieve  a  greater  water  quality 
gain  than  a  loan  for  a  publicly  owned 
treatment  works.  The  State  may  make 
such  a  loan  when  the  Governor  makes 
the  determination  described  above. 

I  also  am  pleased  to  note  that  the 
conference  sut>stitute  continues  sup- 
port for  the  national  small  flows  clear- 
inghouse located  at  the  University  of 
West  Virginia.  The  clearinghouse  as- 
sembles information  on  alternative 
sewage  treatment  technology  for  use 
in    rural    areas    where    conventional 


treatment  systems  are  inappropriate. 
This  is  important  for  a  highly  rural 
State  such  as  Vermont,  where  conven- 
tional systems  sometimes  are  not  the 
most  cost-effective  solution.  The  con- 
ference substitute  is  intended  to  pro- 
vide a  more  reliable  source  of  funding 
for  the  University  of  West  Virginia 
clearinghouse.  It  is  not  intended  that 
the  designated  funds  be  used  by  the 
Environmental  Protection  Agency  in 
any  other  way. 

Mr.  President,  this  conference  sub- 
stitute contains  a  provision  which  is 
intended  to  reduce  the  paperwork  and 
procedural  burdens  on  log  transfer  fa- 
cilities. The  provision  is  essentially 
identical  to  the  provision  adopted  on 
the  Senate  floor  when  the  Senate  con- 
sidered S.  1128.  That  amendment  was 
worked  out  between  Senators  Ste- 
vens. Murkowski,  Chafee,  and 
myself. 

Some  log  transfer  facilities  in  the 
State  of  Alaska  have  obtained  permits 
from  the  Corps  of  Engineers  under 
section  404  of  the  Clean  Water  Act  for 
filling  of  na%4gable  waters  associated 
with  construction  of  the  facility.  That 
is  proper  and  indeed  the  issuance  of 
such  permits  is  the  responsibility  of 
the  corps.  However,  the  corps  also 
wrote  into  the  permits  various  condi- 
tions related  to  discharge  of  pollut- 
ants, such  as  tree  bark,  associated  with 
the  ongoing  operation  of  the  facility. 
The  Clean  Water  Act  does  not  author- 
ize the  corps  to  write  permits  for  the 
discharge  of  pollutants  other  than 
dredged  spoil  and  fill  material  and  so 
absent  legislative  action,  these  facili- 
ties are  in  violation  of  sections  301  and 
402  of  the  act. 

The  conference  substitute  excuses 
facilities  that  received  a  section  404 
permit  before  October  22.  1985,  from 
the  need  to  apply  for  a  permit  under 
section  402.  If  the  Administrator  de- 
termines that  the  permit  requirements 
regarding  discharges  of  pollutants 
other  than  dredged  or  fill  material 
meet  the  applicable  requirements  of 
the  Clean  Water  Act,  no  subsequent 
section  402  application  is  required.  If 
they  do  not  meet  the  applicable  re- 
quirements, however,  the  section  404 
permit  is  to  be  modified  by  the  Admin- 
istrator to  incorporate  appropriate  re- 
quirements. 

This  provision  does  not  change  ciu*- 
rent  law  with  regard  to  the  division  of 
authority  between  the  Secretary  of 
the  Army  and  the  Administrator  of 
the  Environmental  Protection  Agency. 
An  accurate  description  of  current  law 
was  expressed  in  a  letter  to  this  Sena- 
tor from  EPA  Administrator  Lee 
Thomas  on  May  21,  1985.  That  letter 
was  reprinted  in  the  Congressional 
Record  on  June  13,  1985,  in  the  con- 
text of  Senate  consideration  of  8. 
1128.  In  corps-issued  section  404  per- 
mits for  log  transfer  facilities,  permit 
limits     for     pollutants     other     than 


dredged  or  fill  material  are  considered 
to  be  section  402  permit  limits,  wheth- 
er written  by  the  corps  and  approved 
by  EPA  or  whether  written  into  the 
permit  by  EPA  as  a  modification. 
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Mr.  STAFFORD.  Mr.  President,  I  re- 
serve the  remainder  of  my  time. 

I  yield  the  floor. 

Mr.  BENTSEN.  Mr.  President,  it  is 
with  a  great  sense  of  accomplishment 
that  the  committee  brings  forth  this 
series  of  amendments,  the  product  of  4 
years  of  very  hard  work  and  a  very 
long  and  arduous  conference  with  the 
House  of  Representatives. 

The  distinguished  chairman  of  this 
committee  has  been  one  who  has  ap- 
proached this  in  a  very  bipartisan 
manner  in  trying  to  do  what  he 
thought  was  best  for  our  country  and 
it  has  been  a  pleasure  to  work  with 
him  in  that  regard. 

The  distinguished  Senator  from 
Maine  (Mr.  Mitchell!  has  spent  in- 
credible hours  in  very  productive  work 
in  bringing  this  about,  reconciling 
some  of  the  different  points  of  view, 
and  we  owe  a  debt  of  gratitude  to  him. 
I  am  most  appreciative  of  that. 

Then  I  look  at  my  good  friend,  the 
able  Senator  from  Rhode  Island.  I 
think  Senator  John  Chafee  has,  with 
his  good  humor  and  his  ability  to  cut 
through  to  the  heart  of  the  problem, 
and  his  sense  of  fairness,  made  a 
major  contribution.  I  really  do  not  be- 
lieve it  could  have  been  accomplished 
on  our  side  without  the  Senator  from 
Rhode  Island  and  the  Senator  from 
Maine  taking  such  a  productive  role. 

This  legislation  is  an  outstanding  ex- 
ample of  the  ability  to  solve  major  and 
very  complicated  problems  through  bi- 
partisan cooperation  in  pursuit  of  an 
important  national  goal. 

The  recognition  of  clean  water  as  a 
high  priority  in  our  Nation  was  a 
moving  force  behind  this  agreement. 
The  effort  to  clean  up  our  Nation's 
waters  has  the  overwhelming  support 
of  the  American  public,  who  through- 
out the  history  of  this  country  have 
recognized  the  responsibility  to  our 
neighbors,  our  children  and  ourselves 
to  correct  abuses  to  this  critical  aspect 
of  the  environment. 

Hearings  before  the  Environment 
and  Public  Works  Connmittee  clearly 
prove  that  the  Clean  Water  Act  is 
paying  off  with  a  substantial  reduction 
in  pollutants.  Our  rivers  are  cleaner 
and  our  water  quality  has  improved. 

But  this  legislation  also  reflects  the 
fact  that  there  is  still  work  to  be 
done— and  it  includes  major  new  ef- 
forts to  continue  on  a  steady  and  pro- 
ductive course. 

It  took  many  months  to  work  out  an 
acceptable  agreement  on  construction 
grants,  but  I  am  pleased  to  report  that 
the  House  and  Senate  are  of  one  mind 
on  the  final  figures.  It  would  be  regre- 
table  and,  in  my  mind,  contrary  to  the 


will  of  Congress  and  the  American 
people  for  the  administration  to  con- 
sider a  challenge  to  this  provision.  My 
colleagues  will  recall  that  in  1981,  the 
administration  agreed  to  fund  this 
grant'program  at  a  level  of  $2.4  billion 
per  year  for  the  10  years  needed  to 
complete  core  needs  for  treatment 
works  based  on  available  needs  survey 
data.  Then,  early  last  year,  OMB  pro- 
posed to  phase  out  the  program  by 
1990,  and  to  fund  no  new  starts. 

This  legislation  continues  to  shift 
the  program  to  State  and  local  govern- 
ments, but  it  cdso  recognizes  that  the 
OMB  proposal  to  pull  the  rug  out 
from  under  a  national  goal  at  a  critical 
point  of  progress  was  too  abrupt  and 
poorly  planned.  The  $18  billion  au- 
thorization will  support  the  construc- 
tion grant  and  loan  program  through 
1994,  and  it  is  a  fair  timetable.  Under 
the  grant  program,  it  authorizes  $2.4 
billion  for  fiscal  year  1986,  for  fiscal 
year  1987  and  fiscal  year  1988,  and 
$1.2  billion  each  for  fiscal  year  1989 
and  fiscal  year  1990.  Under  the  revolv- 
ing fund,  $1.2  billion  is  authorized 
each  year  for  fiscal  year  1989  and 
fiscal  year  1990,  $2.4  billion  for  fiscal 
year  1991,  $1.8  billion  for  fiscal  year 
1992,  $1.2  billion  for  fiscal  year  1993, 
and  $600  million  for  fiscal  year  1994. 
States  are  required  to  establish  revolv- 
ing loan  programs  and  provide  a  20 
percent  match  for  Federal  funds. 
Equally  important,  the  legislation  sets 
up  a  more  equitable  allocation  pro- 
gram, which  more  accurately  reflects 
the  needs  of  our  growing  States. 
During  fiscal  years  1987,  1988,  1989, 
and  1990,  for  example,  my  State  of 
Texas  will  receive  an  increase  of  ap- 
proximately $18  million  annually  over 
the  current  Jevel.  While  this  is  still 
less  than  what  the  figure  would  be 
under  an  allocation  based  strictly  on 
eligible  needs,  it  is  an  acceptable  step 
toward  fairness.  It  is  also  a  correction 
of  an  inadequacy  in  the  current  alloca- 
tion formula  that  was  known  but  un- 
accounted for  in  the  1981  legislation. 

The  construction  grant  program  is 
an  acknowledgement  that  we  must 
work  closely  with  the  States  to  assure 
that  the  revolving  fund  mechanism  is 
workable  and  to  provide  a  period  of 
transition  to  allow  States  with  lengthy 
legislative  cycles  or  difficult  remaining 
needs  to  work  out  their  problems. 
However,  it  will  be  the  revolving  loan 
program  that  will  represent  the  real 
future  of  municipal  wastewater  treat- 
ment construction.  Under  this  pro- 
gram States  will  be  able  to  recycle 
these  funds  in  perpetuity  and  can  de- 
velop a  planned  approach  for  ongoing 
and  changing  construction  needs.  I  am 
pleased  that  the  conferees  agreed  on 
provisions  to  allow  substantial  transfer 
of  construction  grant  funds  to  the  re- 
volving loan  fund  in  the  first  years. 
Fifty  percent  of  fiscal  year  1987  grant 
funds,  75  percent  of  fiscal  year  1988 
grant  funds,  and  all  of  the  fiscal  year 


1989  and  fiscal  year  1990  grant  funds 
may  be  transferred  into  revolving  loan 
funds.  Additionally,  the  loan  program 
is  more  flexible  than  the  grant  pro- 
gram; for  example,  reserve  capacity— 
which  is  so  essential  to  growing  States 
such  as  Texas— can  be  funded  under 
the  loan  program. 

This  legislation  also  includes  a  new 
permitting  program  to  control  indus- 
trial and  municipal  stormwater  dis- 
charges. EPA  will  promulgate  storm- 
water  discharge  regulations,  and  the 
initial  cities  to  be  regulated  are  those 
over  250.000  population,  with  cities 
over  100,000  to  be  regulated  later. 

There  is  also  a  growing  national  con- 
cern over  nonpoint  pollution,  and  pro- 
visions are  included  to  authorize  the 
States  $400  million  to  develop  and  im- 
plement nonpoint  source  pollution 
management  programs  to  manage 
such  problems  as  polluted  runoff  from 
city  streets  and  farmland.  This  type  of 
pollution  represents  a  major  source  of 
sediments,  pesticides,  nutrients,  toxic 
heavy  metals  and  bacteria,  and  almost 
every  State  has  identified  it  as  a  sig- 
nificant contributor  to  existing  water 
quality  problems.  At  the  same  time, 
nonpoint  pollution  is  a  very  different 
problem  to  solve  than  discharges  from 
point  sources.  It  is  not  easily  subjected 
to  a  harsh  regulatory  solution.  While 
there  are  some  cities  and  States  which 
have  successfully  implemented  ordi- 
nances that  manage  nonpoint  runoff 
from  various  operations  like  excava- 
tion, the  issue  is  vastly  different  in 
most  rural  areas.  Farmers  and  ranch- 
ers have  long  had  a  stewardship  role 
in  the  land.  Their  lives  depend  on  it.  It 
is  my  view  that  no  successful  nonpoint 
program  can  be  developed  without  the 
full  involvement  and  support  of  these 
citizens.  Land  conservation  is  the  origi- 
nal version  of  nonpoint  protection.  It 
is  equally  my  view  that  a  program 
which  captures  the  minds  and  imagi- 
nation of  farmers  and  ranchers  is  one 
that  will  depend  on  their  initial  in- 
volvement in  its  creation.  It  will  not  be 
one  developed  in  Washington  and  sent 
to  the  States  for  implementation.  One 
of  the  key  aspects  of  the  nonpoint  pro- 
gram included  in  this  bill  is  its  heavy 
reliance  on  nonregulatory  approaches 
to  nonpoint  pollution  problems.  I  am 
pleased  to  see  a  program  which  envi- 
sions a  cooperative  problem  solving  ap- 
proach instead  of  the  usual  Federal 
control  and  compliance  theory.  Non- 
point  pollution  is  «  different  problem; 
it  warrants  a  new  solution. 

Another  provision  of  particular  in- 
terest to  my  State  provides  for  partial 
delegation  of  the  permit  program. 
Texas  has  been  unable  to  obtain  ap- 
proval for  the  Texas  program  because 
the  State  divides  wastewater  permits 
between  the  Texas  Department  of 
Water  Resources  and  the  Texas  Rail- 
road Commission.  The  Railroad  Com- 
mission, which  regulates  oil  and  gas 
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operations,  has  only  In  recent  years 
sought  permit  delegation.  Under  this 
provision,  the  Texas  Department  of 
Water  Resources,  which  has  a  fine 
permit  program,  will  be  in  position  to 
gain  Federal  approval  for  its  portion 
of  the  program. 

The  bill  also  allows  establishment  of 
management  conferences  to  solve  pol- 
lution problems  in  many  of  the  Na- 
tion's major  estuaries.  The  levels  of 
water  quality  in  some  of  these  estu- 
aries are  alarming,  and  demand 
prompt  action.  Point  and  nonpolnt 
sources  of  pollution  have  actually 
closed  some  of  our  Nation's  greatest 
natural  resources  to  shellfishing  and 
swimming,  and  others  are  declining. 
Under  this  provision,  the  EPA  will 
convene  management  conferences  for 
up  to  5  years  to  identify  pollution 
sources,  conduct  research,  and  develop 
conservation  and  mangement  plans. 

The  legislation  lists  several  of  these 
estuaries  for  priority  consideration 
under  the  program,  ranging  from  Long 
Island  Sound  and  Narragansett  Bay  to 
Galveston  Bay.  in  my  State  of  Texas. 
Galveston  Bay  is  the  largest  of  the 
seven  major  estuarine  systems  in 
Texas,  and  studies  in  1975  showed  it 
was  the  spawning  and  nursery  grounds 
for  80  percent  of  the  total  fishery 
products  taken  from  the  Texas  Gulf 
Coast.  If  this  percentage  remains  simi- 
lar today.  Galveston  and  adjacent  bays 
were  ultimately  responsible  for  ap- 
proximately 82  million  pounds  of  com- 
mercial fishery  products  worth  $142 
million  in  the  1985  total  commercial 
Texas  catch.  In  all.  the  Galveston  Bay 
system  receives  runoff  from  Texas 
cities  and  towns  totalling  more  than 
6.75  million  population  and  receives 
discharges  from  some  of  the  most  crit- 
ical and  vibrant  industrial  operations 
in  the  Nation.  There  will  always  be 
conflicts  among  the  competing  needs 
of  the  users  of  Galveston  Bay.  It  is  my 
hope  that  these  conferences  will  facili- 
tate the  planning  necessary  to  assure 
that  sound  Judgments  are  made  with 
regard  to  the  use  of  these  important 
estuarine  systems. 

The  conference  agreement  addresses 
several  other  policy  matters.  Among 
these  Is  modification  of  the  use  of  fun- 
damentally different  factors  in  the  ef- 
fluent guideline  and  permitting  pro- 
grams. Generally,  these  changes 
follow  the  basic  Senate  approach. 
However,  we  have  made  several  prag- 
matic adjustments  that  should  make 
these  changes  work  better.  In  particu- 
lar, a  sound  approach  has  been  de- 
fined to  deal  with  industrial  oper- 
ations in  which  situations  are  not 
readily  resolvable  through  the  guide- 
line development  process.  For  exam- 
ple, in  oil  and  gas  production  oper- 
ations, wastewater  conditions  can 
differ  from  well  to  well.  Generally, 
this  water  is  reinjected  under  the  UIC 
provisions  of  the  Safe  Drinking  Water 
Act.  However,  there  are  situations  in 


which  it  must  be  discharged  and  the 
guideline  development  process  is  not 
able  to  consider  these  situations 
before  they  occur.  Consequently,  the 
conference  agreement  directs  the  EPA 
to  approach  these  situations  by  first, 
temporarily  suspending  the  guidelines 
with  respect  to  such  facilities,  second 
issuing  Best  Professional  Judgment 
permits  for  such  sources,  and  third, 
subsequently  revising  the  guidelines  to 
reflect  these  new  situations.  This  will 
allow  the  necessary  sensible  case-by- 
case  considerations  to  be  made  in 
these  appropriate  circumstances. 

Another  provision  of  the  fundamen- 
tally different  factors  agreement  re- 
lates to  four  fertilier  plants  in  Louisi- 
ana. The  conference  substitute  ex- 
cludes from  the  effluent  guidelines 
under  40  CFR.  part  418.  these  four  fa- 
cilities under  section  306(c)(1).  Para- 
graph (2)  of  that  subsection  requires 
that  EPA  expeditiously,  but  not  later 
than  180  days  after  enactment,  issue 
permits  for  these  four  facilities  based 
on  best  professional  Judgment  under 
section  402(a)(lMB)  of  the  act.  If  EPA 
decides,  after  the  date  of  enactment, 
to  promulgate  new  effluent  limitation 
guidelines  for  the  facilities  subject  to 
the  provisions  of  section  306(c)  of  this 
bill,  the  BPJ  permits  will  remain  in 
effect  until  issuance  of  new  permits 
under  the  new  effluent  guidelines. 
Otherwise,  permitting  for  these  four 
facilities  will  continue  under  section 
402(a)(1)(B). 

The  bill  extends  deadlines  for  com- 
pliance with  the  statutory  require- 
ment for  the  implementation  of  con- 
trols to  achieve  best  available  technol- 
ogy economically  achievable.  The  bill 
would  largely  track  the  Senate  ap- 
proach including  a  final  deadline  date 
for  compliance.  However,  it  is  clear 
that  there  are  some  guidelines,  includ- 
ing the  guidelines  for  the  very  compli- 
cated chemical  industry,  which  will 
not  be  completed  in  time  for  all  the  fa- 
cilities to  comply  with  this  deadline. 
There  is  administrative  discretion 
available  to  address  this  type  of  situa- 
tion; it  is  in  use  now.  The  conferees 
fully  anticipate  that  EPA  will  continue 
judicious  and  equitable  use  of  its  ad- 
ministrative discretion  in  those  in- 
stances where  failure  to  comply  with 
the  deadline  is  related  to  limitations  in 
the  development  of  the  guidelines  by 
EPA. 

The  conference  substitute  also  con- 
tains a  provision  closely  modeled  on 
the  Senate  bill,  prohibiting  backsliding 
or  the  weakening  of  effluent  limita- 
tions in  permits  based  on  best  profes- 
sional Judgment  or  water  quality 
standards.  While  this  provision  is  well 
explained  in  the  statement  of  manag- 
ers, there  is  one  aspect  on  which  addi- 
tional comment  may  be  helpful.  The 
conference  sutwtitute  contains  five  ex- 
ceptions to  the  general  rule  prohibit- 
ing the  weakening  of  effluent  limita- 
tion. There  are  two  matters  addressed 


In  EPA's  current  regulations  on  this 
subject,  however,  that  although  not 
included  in  the  statutory  exceptions, 
may  still  have  an  effect  on  particular 
situations.  In  certain  circumstances  ef- 
fluent limitations  may  be  established 
on  a  net  basis  for  particular  discharg- 
ers. Such  a  permit  should  be  examined 
as  to  whether  any  modification  does 
indeed  involve  a  weakening  of  effluent 
limitation.  Also,  permits  are  occasion- 
ally based  on  production  levels.  Such 
permits  can  be  examined  in  a  similar 
manner. 

Mr.  President,  we  can  all  be  Justly 
proud  of  the  advancements  toward 
clean,  safe  water  over  -  the  past  10 
years.  This  legislation— which  has 
broad  support  among  all  interested 
parties,  the  Congress  and  the  people- 
recognizes  there  is  still  more  to  do.  It 
is  sound  legislation,  targeted  with  care 
toward  the  goal  of  cleaning  up  once 
and  for  all  our  Nation's  waters.  I  urge 
the  support  of  my  colleagues. 

Mr.  President.  I  now  defer  to  my  dis-  . 
tinguished  colleague,  a  very  valued 
member  of  the  committee,  the  Senator 
from  Maine  [Mr.  Mitchell]  to  make 
such  conunents  as  he  desires  and  to 
take  control  of  the  time  for  our  side. 

Mr.  MITCHELL,  Mr.  President.  I 
Join  Senators  Chafee.  Stafford.  Bewt- 
SEM.  and  others  in  support  of  the  con- 
ference report  on  the  amendments  to 
the  Clean  Water  Act.  Senator  Staf- 
ford and  Senator  Bemtsen  have 
worked  very  hard  and  displayed  great 
leadership  in  this  area. 

I  want  to  express  my  appreciation  to 
Senator  Chafee  for  his  leadership  in 
developing  this  important  legislation. 
Through  all  our  deliberations  in  the 
Environment  Committee  and  with 
House  conferees.  Senator  Chafee 
pressed  for  legislation  to  provide  the 
best  possible  protection  for  the  rivers, 
lakes,  and  estuaries  of  the  country. 
Thanks  in  large  part  to  Senator 
Chafee's  leadership,  we  have  achieved 
this  goal.  E^'ery  American  who  cares 
about  clean  water— and  I  believe  that 
includes  every  American— owes  a  debt 
of  gratitude  to  Senator  ChafEe. 

I  am  pleased  to  have  had  the  oppor- 
tunity to  participate  in  the  various 
phases  of  the  development  of  this  leg- 
islation as  the  ranking  minority 
member  of  the  Subcommittee  on  Envi- 
ronmental Pollution  or  the  Environ- 
ment Committee  and  a  member  of  the 
House-Senate  conference  on  this  legis- 
lation. 

The  1972  Clean  Water  Act  set  an 
ambitious  goal  for  the  country:  "To  re- 
store the  chemical,  physical,  and  bio- 
logical integrity  of  the  Nation's 
waters. "  We  have,  in  fact,  made  sub- 
stantial progress  in  cleaning  up  pollut- 
ed waters.  But  serious  problems  still 
remain.  In  the  SUte  of  Maine,  there  is 
evidence  of  both  the  success  of  the 
pollution  control  programs  established 
in  the  Clean  Water  Act  and  of  the  se- 


riousness of  remaining  pollution  prob- 
lems. 

The  Androscoggin  River,  once  1  of 
the  10  most  polluted  rivers  In  the 
country,  received  a  waste  load  equal  to 
that  generated  by  New  York  City  and 
virtually  every  mile  was  unfit  for 
swimming  or  fishing.  Today,  almost  70 
percent  of  the  river  Is  cleaned  up. 
While  this  is  an  impressive  accom- 
plishment, we  must  continue  our  ef- 
forts to  clean  up  the  remaining  30  per- 
cent of  the  river. 

The  Maine  commercial  shell  fishing 
industry  declined  for  many  years  be- 
cause the  discharge  of  untreated 
sewage  forced  the  closing  of  some  20 
square  miles  of  harvesting  areas.  We 
have  been  able  to  reclaim  some  6 
square  miles  of  clam  flats,  but  14 
square  miles  remain  closed.  These 
flats  have  a  potential  harvest  value  of 
over  $30  million  a  year  and  could  con- 
tribute a  substantial  return  on  our 
continued  investment  in  clean  water. 

The  great  majority  of  Maine's  lakes 
are  remarkably  clean.  But  some  36,000 
acres  of  lakes  have  had  pollution  prob- 
lems. While  cleanup  is  underway  at 
about  half  these  lakes  about  15,000 
acres  need  further  attention. 

Virtually  every  SUte  in  this  country 
has  similar  success  stories  and  faces 
similar  water  quality  challenges. 

Our  experiences  over  the  past 
decade  are  evidence  that  the  basic 
design  of  the  Clean  Water  Act  is  still 
sound.  The  legislation  before  us  today 
will  build  on  the  framework  estab- 
lished by  the  original  Clean  Water  Act 
and  expand  the  act  to  address  emerg- 
ing pollution  problems  and  changing 
conditions. 

I  would  like  to  address  a  number  of 
the  amendments  to  the  act. 

The  legislation  will  result  in  a 
second-generation  program  to  achieve 
greater  control  of  toxic  water  pollut- 
ants. Under  the  current  law  EPA  is  re- 
quired to  establish  uniform,  minimum 
controls  for  toxic  pollutants.  There  is 
no  assurance,  however,  that  these  con- 
•trols  will  result  in  a  safe  level  for  a 
particular  water  body.  Although  the 
current  law  provides  general  authority 
for  further  control,  this  legislation  ini- 
tiates a  specific  process  designed  to 
control  these  toxic  substances. 

The  legislation  requires  States  to 
identify  waters  that  do  not  meet  water 
quality  standards  due  to  the  discharge 
of  toxic  pollutants,  to  adopt  numerical 
criteria  for  the  pollutants  in  such 
waters:  and  to  establish  effluent  limi- 
tations for  individual  discharges  to 
such  water  bodies.  This  provision  is  an 
important  addition  to  our  ability  to 
protect  water  quality  and  public 
health  from  increasing  amounts  of 
toxic  chemicals. 

The  amendments  also  provide  for 
new  authority  for  modifying  control 
requirements  for  industrial  facilities 
which  are  fundamentally  different 
from  other  facilities  in  an  industrial 


class.  This  provision  is  complicated 
and  I  would  like  to  provide  a  detailed 
description  of  the  provision  and  its  ob- 

The  Clean  Water  Act  provides  for 
the  development  of  minimum,  nation- 
al, technology-based  treatment  re- 
quirements for  industrial  dischargers. 
These  requirements  address  a  range  of 
industrial  categories  and  include  efflu- 
ent guidelines  applying  to  direct  dis- 
chargers and  pretreatment  categorical 
standards  applying  to  indirect  dis- 
chargers. 

The  amendments  provide  the  EPA 
Administrator  with  new  authority  to 
modify  a  minimum,  national  treat- 
ment requirements  for  an  individual 
facility  within  an  industry  if  the  facili- 
ty is  found  to  be  fundamentally  differ- 
ent from  other  facilities  within  the  in- 
dustry on  the  basis  of  certain  factors 
considered  by  the  Administrator  in  es- 
Ublishing  the  guidelines  or  standards. 

The  new  provision  provides  that  a 
facility  may  be  found  to  be  fundamen- 
tally different  based  on  factors  identi- 
fied in  sections  304  (b)  and  (g).  These 
factors  include  the  age  of  equipment 
and  facilities,  the  process  employed, 
the  engineering  aspects  of  the  types  of 
control  techniques,  process  changes, 
and  other  factors  deemed  appropriate 
by  the  Administrator. 

The  Clean  Water  Act  currently  pro- 
vides for  establishment  of  minimum, 
national  technology-based  require- 
ments on  an  industry-wide  basis  but 
does  not  allow  modification  of  require- 
ments on  a  plant-by-plant  basis.  The 
Administrator  has  t)een  able  to  accom- 
modate variation  in  an  Industry 
through  development  of  different  re- 
quirements for  subcategories  of  an  in- 
dustry. 

In  addition,  the  Agency  developed 
and  implemented  a  procedure  for  es- 
tablishing alternative  treatment  re- 
quirements for  individual  facilities 
based  on  a  conclusion  that  the  facility 
is  fundamentally  different  from  the 
industry.  These  regulations  were  re- 
cently upheld  by  the  Supreme  Court. 
While  there  is  currently  no  basis  for 
the  regulations  in  the  act.  the  confer- 
ees concluded  that  some  expansion  of 
the  Administrator's  authority  in  this 
area  is  an  appropriate  addition  to  the 
act.. 

This  new  provision  provides  a  clearly 
defined  and  limited  authority  in  the 
statute  for  modification  of  treatment 
requirements  for  individual  facilities. 
The  provision  is  intended  to  assist  the 
Administrator  in  addressing  variation 
in  development  and  effective  adminis- 
tration of  the  national  effluent  guide- 
lines and  standards. 

The  conferees  intend,  however,  that 
the  Administrator  use  the  new  author- 
ity in  this  section  sparingly.  Applica- 
tions under  this  section  should  be  as- 
sessed with  the  objective  of  accounting 
for  unique  situations  encountered  in 
implementing      national,      minimum 


treatment  requirements.  Unless  the 
circumstances  of  a  facility  are  unique, 
the  Agency  should  accommodate  fun- 
damental differences  among  facilities 
through  the  establishment  of  subcate- 
gories within  an  effluent  guideline. 
This  section  should  not  be  used  in 
place  of  complete  definition  and  sub- 
categorization  of  an  industry. 

The  conferees  recognize  that  this 
section  will  require  the  EPA  Adminis- 
trator to  make  difficult  decisions  with 
regard  to  the  magnitude  of  differences 
among  similar  facilities  within  an  In- 
dustry. In  exercising  this  Judgment, 
the  Administrator  should  place  high 
priority  on  the  principle  that  all  indus- 
tries within  a  category  or  subcategory 
are  to  meet  national,  minimum,  treat- 
ment requirements.  The  authority  of 
this  section  is  intended  only  to  provide 
the  Administrator  with  the  authority 
needed  to  implement  this  aspect  of  the 
statute  effectively  and  should  not  be 
used  to  generally  relax  or  retreat  from 
national,  minimum  requirements  for 
an  industry. 

This  new  provision  places  several  im- 
portant limits  on  this  new  authority. 
These  limits  concern  consideration  of 
costs  to  a  facility  and  procedural  and 
other  limitations. 

The  bill  specifically  excludes  consid- 
eration of  costs  as  a  basis  for  establish- 
ing a  fundamental  difference  with 
regard  to  an  individual  facility.  Sec- 
tion 304  of  the  Clean  Water  Act  au- 
thorizes the  EPA  to  consider  the  cost 
of  achieving  effluent  reductions,  in  ad- 
dition to  other  factors,  in  development 
of  a  guideline  for  an  entire  industry. 
The  EPA  needs  to  consider  cost  when 
developing  a  guideline  for  an  industry 
in  order  to  determine  the  best  avail- 
able technology  for  water  pollution 
control  which  is  economically  achieva- 
ble for  an  entire  industry. 

Individual  facilities,  however,  may 
face  costs  which  are  higher  than  costs 
to  the  majority  of  other  facilities  in  an 
industry.  A  facility  might  find  that 
differences  in  costs  cause  it  to  be  fun- 
damentally different  from  other  facili- 
ties and  contend  that  these  differences 
Justify  modified  treatment  require- 
ments. For  example,  costs  of  labor, 
transport  or  materials  might  be  pre- 
sented as  fundamentally  different. 

While  a  guideline  is  intended  to  ac- 
count for  economic  impact  on  an 
entire  industry,  it  is  not  intended  to 
account  for  the  economic  impact  on 
each  individual  facility.  The  1972 
Clean  Water  Act  conference  report 
stressed  this  point,  directing  EPA  to 
"make  the  determination  of  the  eco- 
nomic impact  of  an  effluent  limitation 
on  the  basis  of  classes  and  categories 
of  point  sources,  as  distinguished  from 
a  plant-by-plant  determination." 

If  a  facility  facing  higher  costs  than 
the  overall  industry  is  allowed  to 
reduce  treatment  levels  below  the  min- 
imum level,  the  degree  of  pollution 
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control  at  a  facility  is  linked  to  the 
economic  efficiency  of  the  facility, 
rather  than  the  economic  ability  of 
the  industry,  and  the  principle  of  an 
industry-wide  minimum  level  of  treat- 
ment loses  its  meaning. 

Although  the  act  does  not  and 
should  not  provide  a  mechanism  to 
modify  the  requirements  of  an  rfflu- 
ent  guideline  on  the  basis  of  funda- 
mentally different  costs  at  an  individ- 
ual facility,  section  301(c)  of  the  act 
provides  for  modification  of  require- 
ments in  a  case  where  such  require- 
ments are  beyond  the  economic  capa- 
bility of  the  owner.  Section  301(c)  does 
not  allow  the  Administrator  to  modify 
treatment  requirements  based  on  a 
showing  of  fundamentally  different 
costs  to  an  individual  facility,  unless 
these  costs  are  beyond  the  economic 
capability  of  the  facility  and,  there- 
fore, threaten  its  survival. 

In  addition,  section  301(c)  is  subject 
to  section  301(1),  which  prohibits  the 
Administrator  from  modifying  any  re- 
quirement as  it  applies  to  a  toxic  pol- 
lutant. This  provision  assures  that 
toxic  pollutants  will  be  controlled,  re- 
gardless of  the  economic  capability  of 
the  discharger.  The  new  authority  for 
treatment  modifications  based  on  fun- 
damentally different  factors  contained 
in  the  reported  bill  is  not  subject  to 
section  301(1). 

This  provision  is  not  intended  to  pro- 
hibit the  EPA  from  modifying  treat- 
ment requirements  in  a  case  where  a 
fundamental  difference  in  an  aspect  of 
a  facility  which  is  eligible  for  consider- 
ation—for example,  age  of  facility, 
process  employed— would  result  in  a 
reduction  in  costs  to  a  facility. 

When  such  an  eligible  factor  is 
under  review,  the  EPA  may  consider 
the  costs  specifically  associated  with 
that  factor,  but  must  be  able  to  Justify 
a  finding  of  a  fundamental  difference 
primarily  on  the  basis  of  a  substantive 
and  technical  assessment  of  eligible 
factors.  The  EPA  shall  not  replace  a 
substantive  and  technical  assessment 
of  eligible  factors  with  a  shortened 
cost  test  designed  to  indicate  a  funda- 
mental difference— for  example,  when 
the  costs  of  an  eligible  factor  at  an  in- 
dividual facility  are  twice  the  costs  at 
average  facilities,  the  factor  is  funda- 
mentally different. 

The  reported  bill  specifies  several 
procedural  requirements  and  other 
limitations  governing  applications  for 
modifications  under  this  section. 

Section  (n)(l)(B)  provides  that  an 
application  be  based  solely  on  infor- 
mation and  supporting  data  submitted 
to  the  Administrator  during  the  devel- 
opment or  revision  of  a  guideline  or  on 
Information  the  applicant  did  not  have 
a  reasonable  opportunity  to  submit 
during  the  rulemaking.  The  lack  of  a 
reasonable  opportunity  to  submit  in- 
formation is  based  solely  on  a  lack  of 
actual  or  constructive  notice  of  the 
rulemaking. 


This  provision  will  assure  that  efflu- 
ent limitations  and  standards  are  as 
comprehensive  as  possible,  and  there- 
by reduce  the  need  for  applications 
under  this  subsection.  This  provision 
will  also  discourage  withholding  of  in- 
formation during  the  rulemaking  proc- 
ess for  sul>seqaent  use  in  an  applica- 
tion for  treatment  modification  under 
this  subsection. 

In  addition,  where  the  record  is  al- 
ready closed  and  an  applicant  has  new 
information  to  present  bearing  on  the 
guideline  or  standard,  the  applicant 
continues  to  have  the  right  to  petition 
the  Administrator  to  reopen  the  rule- 
making and  record  and  consider  cre- 
ation of  a  subcategory.  The  Adminis- 
trator's disposition  of  such  a  petition 
is  subject  to  Judicial  review  under  sec- 
tion 509(b)  of  the  act. 

Section  (n)(l)(C)  provides  that  the 
alternative  requirement  imposed  on 
the  applicant  can  t>e  no  less  stringent 
than  justified  by  the  applicant's  fun- 
damental difference  from  the  rest  of 
the  category  or  subcategory  with  re- 
spect to  eligible  factors. 

Section  (n)(l)(D)  provides  that  any 
alternative  requirement  shall  not 
result  in  a  nonwater  quality  environ- 
mental impact  which  is  markedly 
more  adverse  than  the  impact  consid- 
ered by  the  Administrator. 

Section  (n)(2)  requires  that  an  appli- 
cation under  this  section  shall  be  sub- 
mitted within  180  days  after  the  publi- 
cation of  the  initial  guideline  or  stand- 
ard. Section  (n)(3)  provides  that  an  ap- 
plication shall  be  approved  by  final 
Agency  action  within  180  days  after 
submission.  For  the  purposes  of  this 
section,  final  Agency  action  means  the 
administrative  decision  issued  by  the 
EPA.  following  public  notice  and  com- 
ment, as  appropriate  and  Including  a 
statement  of  the  basis  for  the  decision. 
Section  (n)(4)  states  that  the  Adminis- 
trator may  allow  the  applicant  to 
submit  clarifications  with  regard  to  in- 
formation submitted  in  an  application 
prior  to  the  180-day  decision  deadline. 

Section  (n)(5)  provides  that  an  appli- 
cation for  an  alternative  requirement 
based  on  fundamentally  different  fac- 
tors which  is  pending  on  the  date  of 
enactment  may  be  amended  by  the  ap- 
plicant within  180  days  after  such  date 
of  enactment.  This  provision  is  intend- 
ed to  allow  applicants  with  pending 
applications  developed  under  EPA  reg- 
ulations pertaining  to  fundamentally 
different  factors  to  revise  the  applica- 
tions to  reflect  the  requirements  of 
this  new  section  of  the  statute. 

Section  301(n)(6)  provides  that  an 
application  for  an  alternative  require- 
ment under  this  section  shall  not  stay 
the  facility's  obligation  to  comply  with 
the  effluent  limitation  guideline  or 
standard  which  is  the  subject  of  the 
application. 

This  provision  is  intended  to  prevent 
EPA  or  the  State,  or  the  POTW  in  the 
case  of  indirect  discharge,  from  delay- 


ing issuance  of  the  permit  or  pretreat- 
ment  mechanism  during  the  pendency 
of  an  application.  If  an  application  for 
an  alternative  requirement  is  denied 
by  the  Administrator,  the  applicant 
must  comply  with  the  limitation  or 
standard  as  established  or  revised. 
This  section  is  subject  to  section 
301(b)  and  309  as  to  compliance  dates. 

This  section  shall  apply  to  existing 
primary  and  secondary  national  efflu- 
ent limitations  and  categorical  pre- 
treatment  standards  for  industrial  cat- 
egories, such  ^  categories  as  may  be 
identified  in  tfie  future,  and  to  any  re- 
visions of  guidelines  or  standards  for 
such  categories. 

The  Administrator  may  not  use  the 
authority  of  this  section  to  modify  ef- 
fluent standards  issued  pursuant  to 
section  307(aK2)  of  this  act.  the  gener- 
al prohibited  discharge  standard  in  40 
CFR  sec.  403.5.  or  other  requirements 
implementing  such  standards. 

The  owner  or  operator  of  a  facility 
has  the  burden  of  proving  to  the  satis- 
faction of  the  Administrator  that  the 
facility  is  eligible  for  an  alternative  re- 
quirement under  this  section.  The  Ad- 
ministrator's decision  to  promulgate  or 
deny  an  alternative  effluent  limitation 
or  standard  under  this  subsection  shall 
be  subject  to  judicial  review  pursuant 
to  section  509(b)(  1 )  of  the  act. 

This  new  authority  is  intended  to 
provide  for  modifications  of  require- 
ments for  conventional,  nonconven- 
tional.  and  toxic  pollutants.  Consistent 
with  this  objective,  section  301(1)  of 
the  Act.  which  excludes  toxic  pollut- 
ants from  modifications  under  this 
act.  is  amended  to  allow  modifications 
under  this  section  for  toxic  pollutants. 
This  amendment  to  section  301(1)  does 
not  in  any  way  weaken  the  application 
of  the  section  to  modifications  of  the 
act  than  provided  under  this  subsec- 
tion—301(n). 

The  Administrator  may  not  delegate 
the  authority  provided  by  this  subsec- 
tion to  any  State.  In  addition,  it  is  our 
intention  that  the  authority  of  this 
section  be  exercised  only  by  the  Ad- 
ministrator or  Assistant  Administrator 
for  Water,  rather  than  regional  or 
other  officials.  The  Administrator 
shall  obtain  the  concurrence  of  a  State 
before  approving  any  alternative  re- 
quirements under  this  subsection. 

All  of  these  provisions  are  to  be  self- 
implementing  and  are  to  take  effect 
upon  enactment  of  the  Clean  Water 
Act  Amendments  of  1985.  The  Admin- 
istrator is  encouraged  to  amend  the 
appropriate  regulations  to  make  them 
consistent  with  these  requirements; 
however,  the  failure  of  the  Adminis- 
trator to  make  such  revisions  will  not 
affect  the  implementation  of  these 
provisions. 

A  related  provision  provides  new  au- 
thority for  the  EPA  to  collect  fees  for 
the   processing   of   various   modifica- 


tions of  permits  and  other  require- 
ments. 

Substantial  Federal  resources  are 
being  devoted  to  processing  applica- 
tions for  modifications  authorized  by 
the  Clean  Water  Act.  Section  301(o)  of 
the  reported  bill  requires  the  Adminis- 
trator to  establish  a  system  of  fees  to 
recover  costs  of  reviewing  and  process- 
ing these  applications.  Applications, 
including  resubmitted  applications, 
are  to  be  accompanied  by  an  appropri- 
ate fee,  as  determined  by  the  Adminis- 
trator. The  Administrator  may  devel- 
op a  tiered  or  sliding  scale  fee  struc- 
ture so  long  as  the  aggregate  amount 
of  fees  collected  reflects  the  Federal 
resources  actually  expended  in  proc- 
essing such  applications. 

Fees  collected  under  this  section 
shall  be  deposited  into  a  special  fund 
in  the  U.S.  Treasury  entitled  "Water 
Permits  and  Other  Services."  Such 
funds  are  to  be  available  for  appro- 
priation and  to  remain  available  until 
expended  auid  are  to  be  used  to  carry 
out  the  Agency  activity  for  which  the 
fee  was  charged.  Creation  of  this  spe- 
cial fund  will  assure  that  fees  charged 
for  processing  of  applications  will  be 
used  to  support  water  permit  related 
activities,  rather  than  other  activities. 
The  existence  of  this  fund  shall  not  be 
a  basis  for  reductions  in  funding  levels 
for  related  program  activities. 

EPA  recently  estimated  that  as 
much  as  half  the  remaining  water  pol- 
lution problems  result  from  nonpoint 
sources.  Controlling  nonpoint  pollu- 
tion, however,  has  proven  to  be  an  ex- 
tremely difficult,  intractable  problem. 

This  legislation  includes  a  major 
amendment  providing  for  State  pro- 
grams to  identify  and  control  nonpoint 
source  pollution.  States  will  identify 
waters  affected  by  nonpoint  sources  of 
pollution  and  develop  programs  to  im- 
plement best  management  practices 
for  controlling  this  pollution.  State 
programs  will  include  a  schedule  for 
implementation  and  will  be  coordinat- 
ed with  related  Federal  projects.  A 
total  of  $400  million  is  authorized  over 
4  years  to  support  this  important  pro- 
gram. 

It  is  the  intention  of  the  conferees 
that  grants  to  States  be  used  to  imple- 
ment nonpoint  management  plans  de- 
veloped under  this  section.  Grants  are 
not  intended  to  be  used  to  support  the 
development  of  such  programs  or 
plans.  The  conferees  expect  that 
States  will  use  State  resources  to  de- 
velop nonpoint  plans  and  programs. 
States  may  also  use  funds  available 
under  a  new  section  205(J)  of  the  act 
to  develop  such  plans,  and  once  plans 
are  approved,  assist  in  the  implemen- 
tation of  plans. 

In  using  grant  funds  under  this  sec- 
tion for  the  implementation  of  ap- 
proved programs  or  plans.  States  are 
not  to  provide  assistance  to  individuals 
for. construction  of  pollution  control 
facilities  unless  such  assistance  is  in 


the  form  of  a  demonstration  program, 
as  determined  by  the  Administrator. 
State's  may  include  other  Federal  as- 
sistance programs,  including  programs 
of  the  I>epartment  of  Agriculture  in- 
volving grant  and  loan  assistance  and 
cost  sharing,  in  overall  programs  for 
control  of  nonpoint  pollution. 

States  may  use  funds  available  in 
the  new  State  revolving  loan  funds  for 
the  implementation  of  nonpoint  pro- 
grams developed  under  this  section. 
Loan  funds  must  be  used  in  a  manner 
consistent  with  all  the  provisions  of 
title  VI  of  this  act. 

For  example,  once  a  State  has  as- 
sured progress  toward  compliance  with 
the  deadline  for  construction  of  sec- 
ondary treatment  facilities,  the  State 
may  make  loans  or  provide  otherwise 
eligible  assistance  to  nonpoint  pollu- 
tion-related projects. 

Such  loan  or  other  assistance  may 
be  made  to  individuals  or  organiza- 
tions, as  well  as  municipalities  and 
other  governmental  ilnits.  For  exam- 
ple, a  State  may  provide  a  loan  to  a 
farmer  to  construct  a  manure  storage 
facility  if  such  facilities  are  called  for 
in  the  approved  State  nonpoint  pollu- 
tion control  program,  A  State  might 
also  provide  assistance  to  a  municipal- 
ity to  implement  programs  to  control 
urban  runoff. 

Among  the  most  significant  issues 
addressed  in  this  reauthorization  of 
the  Clean  Water  Act  is  the  financing 
of  wastewater  treatment  plant  con- 
struction. This  aspect  of  the  reauthor- 
ization bill  is  important  because  it  pro- 
vides State  and  local  governments 
with  a  clear  statement  of  future  Fed- 
eral involvement  in  treatment  plant  fi- 
nancing and  allows  them  to  finalize 
plans  to  meet  the  compliance  dead- 
lines established  in  the  law. 

The  act  provides  for  a  transition 
from  the  current  grant  program  to  a 
program  providing  Federal  support  for 
State  revolving  loan  funds.  The  bill 
provides  for  an  authorization  of  a 
total  of  $18  billion  over  the  next  9 
years  to  assist  municipalities  with 
these  construction  projects.  Establish- 
ment of  loan  funds  will  complete  the 
process  of  transfer  to  State  control  of 
the  Municipal  Treatment  Construc- 
tion Program. 

The  State  revolving  loan  fund  is  im- 
portant for  the  future  financing  of 
pollution  control  projects.  It  is  a  com- 
plicated provision  and  I  would  like  to 
describe  the  intentions  and  objectives 
of  the  conferees. 

The  provision  provides  that  the  Ad- 
ministrator and  States  may  enter  into 
capitalization  grant  agreements  under 
this  title.  States  must  agree  to  accept 
payments  under  a  schedule  to  be  de- 
veloped Jointly  with  the  Administra- 
tor, must  agree  to  provide  a  20-percent 
match  of  Federal  funds,  and  must 
agree  to  make  binding  commitments 
for  assistance  in  an  amount  equal  to 
120  percent  of  the  amount  of  the 


grant  payment  within  1  year.  Moneys 
contributed  by  a  State  to  match  Fed- 
eral capitalization  grants  under  sec- 
tion 602(b)(2)  are  to  be  cash  and  not  in 
kind. 

The  schedule  under  which  payments 
are  to  be  made  by  the  Administrator 
to  the  State  shall  be  developed  Jointly 
by  the  State  and  the  Administrator. 
Such  schedule  shall  be  based  on  the 
State  intended-use  plan  and  shall  pro- 
vide that  payments  be  made  as  expedi- 
tiously as  possible,  consistent  with 
such  plan.  At  a  minimum,  payments 
shall  be  made  not  later  than  the  earli- 
er of  8  quarters  after  the  date  funds 
were  obligated  by  the  State  or  12  quar- 
ters after  the  date  such  funds  were  al- 
lotted to  the  State. 

In  addition,  the  State  must  agree  to 
assure,  as  part  of  the  intended-use 
plan  submitted  annually,  that  all  Fed- 
eral and  State  funds  provided  to  the 
SRF  will  be  committed  in  an  expedi- 
tious and  timely  manner.  This  provi- 
sion reinforces  the  requirement  that 
States  make  binding  commitments  for 
funds  within  1  year  of  any  given  pay- 
ment to  the  fund. 

Subsection  602(b)(5)  refers  to  all 
Federal  funds,  in  the  form  of  capitali- 
zation grants,  and  all  other  funds  in 
the  SRF  as  a  result  of  those  capitaliza- 
tion grants,  including  repayments  of 
loans  originating  from  those  grants 
and  State  funds  contributed  as  the  re- 
quired match  for  those  grants,  and 
funds  deposited  in  the  fund  under 
205(mJ. 

The  State  must  use  these  funds  first 
to  assure  maintenance  of  progress 
toward  compliance  with  the  enforcea- 
ble deadlines,  goals,  and  requirements 
of  this  act.  including  the  municipal 
'compliance  deadline  of  July  1.  1988.  or 
are  on  enforceable  schedules  of  com- 
pliance after  that  date. 

Progress  toward  compliance  with  en- 
forceable deadlines,  goals,  and  require- 
ments of  the  act,  in  the  case  of  treat- 
ment works  that  are  not  voluntarily 
on  a  schedule  to  achieve  compliance, 
may  be  assured  through  a  funding 
commitment  or  through  establishment 
of  an  enforceable  compliance  sched- 
ule. 

Thus,  the  requirement  of  subsection 
602(b)(5)  is  met  if  treatment  works  in 
a  State  are  on  an  enforceable  schedule 
to  achieve  compliance  with  uniform 
secondary  treatment  requirements  of 
the  act,  whether  or  not  there  is  a  com- 
mitment to  fund  such  treatment  works 
from  a  State  revolving  loan  fund  or 
with  a  grant  under  title  II  of  this  act. . 
Governors  of  each  State  shall  make  ' 
the  determination  of  progress  toward 
compliance  required  under  this  subsec- 
tion and  the  Administrator  shall  over- 
see such  determinations. 

Once  a  State  has  met  the  require- 
ment of  subsection  602(b)(5)  funds 
from  the  SRF  may  be  used  for  any 
other  treatment  works  as  defined  by 
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section  212  of  the  Act  (subject  to  the 
restrictions  of  section  602(b)<6>.  pro- 
grams and  projects  Identified  under 
the  Nonpolnt  Source  Pollution  Con- 
trol Program  (section  319),  or  pro- 
grams and  projects  identified  under 
the  National  Estuaries  Program  (sec- 
tion 320). 

The  provision  is  Intended  to  allow 
SUtes  the  flexibility  to  utilize  funds 
from  the  SRP  to  support  a  variety  of 
measures  that  the  SUte  determines 
are  needed  to  achieve  water  quality 
goals.  States  are  free  to  fund  a  wide 
range  of  pollution  control  projects, 
other  than  municipal  waste  water 
treatment  works,  once  the  require- 
ment for  assuring  progress  toward 
compliance  with  the  1988  compliance 
date  is  met. 

Further,  a  State  must  demonstrate 
that  any  treatment  worlts  which  is 
constructed  in  whole  or  in  part  prior 
to  fiscal  year  1995  with  funds  directly 
made  available  by  capitalization 
grants  under  this  title  or  section 
205(m),  will  meet  the  requirements  of 
the  s>K:tions  201(b).  201(g)(1). 
201(g)(2).  201(g)(3),  201(gM5), 

201(g)(6).  201(n)(l).  201(0),  204(aMl), 
204(a)(2).  204(b)(1).  204(d)(2).  211.  218. 
511(c)(1)  and  513. 

This  restriction  on  the  use  of  Feder- 
al capitalization  grant  funds  does  not 
apply  to  funds  contributed  by  the 
State  in  accord  with  section  602(b)(2). 
moneys  repaid  to  the  fund,  or  other 
moneys.  State  Governors  shall  assure 
that  the  requirements  of  this  subsec- 
tion are  met. 

Section  201(g)(1)  limiU  assistance  to 
projects  for  secondary  treatment  or 
more  stringent  treatment,  or  any  cost 
effective  alternative  thereto,  new 
interceptors  and  appurtenances,  and 
infiltration-inflow  correction.  This 
subsection  also  provides  that  State 
Governors  may  reserve  20  percent  of  a 
State's  allotment  for  projects  which 
meet  the  definition  of  treatment 
works  in  section  212(2)  but  are  other- 
wise not  eligible  for  assistance  under 
this  subsection.  This  Governor's  re- 
serve is  intended  to  apply  to  funds 
made  available  under  this  title: 

Section  201(nKl)  provides  that 
funds  under  section  205  may  be  used 
to  address  water  quality  problems  due 
to  discharges  of  combined  stormwater 
and  sainitary  sewer  overflows,  which 
are  not  otherwise  eligible,  if  such  dis- 
charges are  a  major  priority  in  a  State. 
This  provision  is  intended  to  apply  to 
use  of  funds  under  title  VI  as  well  as 
section  205. 

As  noted  above,  the  fund  may  be 
used  to  assist  publicly  owned  treat- 
ment works  as  defined  by  section  212 
of  the  act,  the  development  and  imple- 
mentation of  a  nonpoint  source  man- 
agement program  established  under 
section  319  and  development  and  im- 
plemenUtion  of  an  estuary  program 
under  section  320.  This  provision  is  in- 
tended to  provide  a  basis  for  funding 
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of  projects  to  control  nonpolnt  pollu- 
tion and  pollution  to  estuaries  con- 
ducted by  municipalities,  a  State, 
other  public  organizations,  or  individ- 
uals. All  fund  management  provisions 
of  this  title  apply  to  such  projects. 

The  definition  of  projects  eligible 
for  funding  under  the  loan  program 
includes  publicly  owned  treatment 
works  as  defined  by  section  212  of  the 
act.  This  definition  includes  planning 
and  design  as  defined  in  212(1).  treat- 
ment works  as  defined  in  212(2)  and 
replacement  as  defined  in  212(3).  Each 
of  these  aspects  of  treatment  works  is 
eligible  for  assistance  under  this  title. 
Funds  under  this  title  may  be  used 
to  make  loans  as  provided  under  sec- 
tion 603(d).  but  are  not  to  be  used  to 
provide  direct  grants.  If  as  a  result  of 
audits  under  this  section,  the  Adminis- 
trator finds  a  consistent  and  substan- 
tial failure  to  repay  loans,  he  may  take 
corrective  action  as  provided  under 
this  title. 

This  section  provides  that  loan 
funds  may  be  used  to  refinance  debt 
obligations  of  municipalities  for  eligi- 
ble projects,  where  such  obligations 
were  incurred  after  March  7.  1985. 
This  provision  is  a  very  important  ele- 
ment of  the  loan  fund  program  in  that 
it  allows  municipalities  and  States  to 
work  out  financing  plans  which  will 
allow  a  community  to  proceed  with  fi- 
nancing and  construction  as  soon  as 
possible  and  to  achieve  water  quality 
benefits  as  soon  as  possible.  Based  on 
this  authority  States  may  agree  to 
participate  in  project  financing  at  a 
later  date.  The  requirement  in  subsec- 
tion 603(g).  providing  that  municipal 
waste  water  treatment  projects  be  in- 
cluded on  State  priority  lists  is  not  in- 
tended to  prevent  a  State  from  provid- 
ing such  refinancing  assistance. 

Section  603(h)  limits  the  authority 
of  subsection  603(d)(2)  by  providing 
that  funds  may  not  be  used  to  make 
direct  loans  to  support  the  non-Feder- 
al share  of  a  project  receiving  assist- 
ance under  title  II  of  this  act. 

This  limitation  on  direct  loan  assist- 
ance does  not  include  ancillary  assist- 
ance to  the  municipality  which  results 
in  a  lowering  of  costs  of  the  obligation 
(for  example  guarantee  of  the  local 
share  obligation,  insurance  of  the  obli- 
gation, etc.).  Such  indirect  assistance 
to  support  the  costs  of  non-Federal 
share  shall  only  be  available  to  mu- 
nicipalities which  face  severe  financial 
constraints  preventing  a  project  from 
proceeding. 

The  provision  provides  for  the  allot- 
ment of  funds  to  States,  reservation  of 
funds  for  planning,  and  the  reallot- 
ment  of  unobligated  funds.  Funds  re- 
served for  water  quality  management 
planning  under  this  provision  are  to  be 
used  by  the  State  agency  which  con- 
ducts environmental  programs,  rather 
than  an  agency  established  to  manage 
the  financing  of  projects  with  funds 
provided  under  this  title. 


Funds  available  to  States  under  sec- 
tion 205(g)  for  the  management  of 
construction  grant  programs  under 
title  II  may  be  used  to  assist  the  devel- 
opment of  revolving  loan  funds  under 
this  title. 

There  are  several  other  Important 
provisions  of  the  bill  which  I  would 
like  to  describe  and  explain. 

Section  210  of  the  amendments  pro- 
vides for  set-aside  of  a  small  part  of 
the  construction  grant  fund  to  support 
projects  for  prevention  of  pollution  to 
marine  bays  and  estuaries  resulting 
from  combined  storm  water  and  sani- 
tary sewer  overflows.  It  is  the  inten- 
tion of  the  conferees  that,  for  the  pur- 
poses of  this  section,  the  term  "marine 
bays  and  estuaries"  shall  be  defined 
consistent  with  the  definition  of  estua- 
rine  zone  in  section  104(n)(4)  of  the 
act.  It  is  not  the  intention  of  the  Con- 
ferees that  this  set-aside  be  used  for 
projects  at  the  upper  reaches  of  tidal 
influence  of  a  river  which  eventually 
enters  into  an  estuary. 

Section  202(f)  of  the  act  provides 
that  assistance  made  available  by  the 
Farmer's  Home  Administration  may 
be  used  to  provide  the  non-Federal 
share  of  a  construction  grant  project 
under  title  II  of  the  act.  This  provision 
states  the  policy  of  the  conferees  that 
such  assistance  In  support  of  a  local 
share  is  acceptable,  and  has  been  ac- 
ceptable in  the  past.  The  adoption  of 
the  provision  shall  not  be  construed  to 
imply  that,  prior  to  this  action,  such 
support  for  a  local  share  was  not  ac- 
ceptable or  consistent  with  congres- 
sional intent  and  policy. 

Another  important  amendment  to 
the  act  provides  that  States  are  to 
passthrough  at  least  40  percent  of 
funds  made  available  under  section 
205(J)(1)  to  support  water  quality 
management  planning  at  the  areawide 
and  interstate  level.  The  provision  was 
modified  by  the  conferees  to  assure 
that  a  Governor,  with  the  approval  of 
the  Administrator,  could  provide  less 
than  40  percent  of  funds  to  such  orga- 
nizations if  such  funding  would  not 
significantly  assist  in  water  quality 
management  planning.  The  conferees 
do  not  intend  to  imply  that  funding 
for  areawide  organizations  should  be 
limited  to  40  percent  of  funds  under 
seciton  205(J)(1).  It  is  not  the  inten- 
tion of  the  conferees  that  the  require- 
ment for  passthrough  of  40  percent  of 
funds  to  areawide  agencies  apply  to 
section  20S(JK5)  funding. 

The  amendments  also  provide  a  spe- 
cific period  of  180  days  in  which  com- 
munities may  apply  for  variances 
under  section  301(1).  The  conferees 
intend  that  no  application  whatsoever 
may  be  made  under  section  301(1)  after 
the  180-day  period  following  enact- 
ment of  the  amendment.  In  addition, 
the  amendment  provides  that  commu- 
nities which  are  on  a  compliance 
schedule  are  not  eligible  to  apply  for  a 
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variance  under  section  301(1)  at  any 
time. 

This  provision  includes  any  commu- 
nity which  is  on  a  schedule  established 
.  prior  to  enactment  by  a  court  order  or 
an  administrative  order  established  by 
the  EPA  or  a  State  agency.  In  addi- 
tion, the  Administrator  has  discretion 
in  granting  variances  under  section 
301(1).  The  conferees  encourage  the 
Administrator  to  use  this  discretion  to 
deny  applications  for  variances  under 
section  301(1)  where  necessary  to  pre- 
serve the  stable  and  effective  imple- 
mentation of  the  National  Municipal 
Policy  and  relted  agency  policies. 

The  amendments  provide  for  new 
authority  for  the  EPA  to  use  adminis- 
trative penalties  in  enforcements  the 
Clean  Water  Act.  This  provision  will 
substantially  increase  the  Agency's  au- 
thority to  assure  full  enforcement  of 
the  act.  The  amendments  provide  that 
the  EPA  may  use  the  administrative 
penalty  authority  in  enforcement 
cases  related  to  activities  which  do  not 
have  permits  as  required  under  section 
404  of  the  act.  It  is  the  intention  of 
the  conferees  that  EPA  use  this  au- 
thority to  provide  for  full  and  aggres- 
sive enforcement  of  section  404. 

It  is  also  the  intention  of  the  confer- 
ees that  the  EPA  and  the  Corps  of  En- 
gineers develop  a  memorandum  of  un- 
derstanding to  provide  for  the  effi- 
cient coordination  of  enforcement  ac- 
tivities related  to  section  404.  Such  an 
MOU  should  be  developed  as  soon  as 
possible,  but  not  later  than  6  months 
after  the  date  of  enactment.  EPA  has 
the  authority  to  use  administrative 
penalty  authority  prior  to  the  develop- 
ment of  such  an  MOU.  In  the  event 
that  the  EPA  and  the  ACE  are  not 
able  to  agree  on  an  MOU.  EPA  retains 
the  full  authority  to  implement  ad- 
ministrative penalty  authority  related 
to  section  404  as  provided  in  these 
amendments. 

The  amendments  also  provide  new 
requirements  for  compliance  with 
treatment  requirements  of  the  act. 
The  conferees  believe  that  these  new 
dates  are  responsible  and  reasonable 
can  be  achieved  in  virtually  all  cases. 
In  an  unusual  case  where  a  date 
cannot  be  met  despite  the  conscien- 
tious efforts  by  a  facility,  the  confer- 
ees understand  that  the  E3>A  is  able  to 
exercise  its  discretion  with  regard  to 
enforcement  and  penalty  authority. 

In  addition,  it  is  the  intention  of  the 
conferees  that  any  action  by  a  regulat- 
ed industry  to  initiate  litigation  relat- 
ed to  a  control  requirement  which  re- 
sults in  a  delay  in  accomplishment  of 
controls,  is  not  a  basis  for  the  EPA  to 
exercise  its  enforcement  discretion. 

Industries  which  choose  to  challenge 
pollution  control  regulations  in  court 
should  not  expect  that  the  EIPA  will 
use  its  enforcement  discretion  and 
should  expect  that  EPA  will  fully  en- 
force requirements  and  compliance 
dates,  regardless  of  court  challenges. 


In  conclusion,  I  am  confident  that 
the  basic  design  of  the  Clean  Water 
Act  is  sound.  We  have  before  us  badly 
needed  amendments  for  fine  tuning 
existing  provisions  of  the  act  and  addi- 
tion of  major  programs  to  address 
emerging  problems. 

These  proposals  are  consistent  with 
the  national  consensus  for  clean 
water.  The  great  majority  of  persons 
responding  to  a  recent  Harris  survey 
either  supported  the  Clean  Water  Act 
or  v/anted  it  strengthened,  even  <5on- 
sidering  the  costs  of  pollution  con- 
trols. This  legislation  is  an  important 
step  toward  carrying  out  this  mandate. 

I  urge  my  colleagues  to  adopt  the 
legislation,  and  I  urge  the  President  to 
sign  it.  It  will  be  a  tragic  day.  a  sad 
day.  for  the  Nation  if  the  President 
vetoes  this  legislation. 

Mr.  President.  I  yield  to  the  distin- 
guished chairman  of  the  subcommit- 
tee, the  man  singly  most  responsible 
for  this  legislation  and  for  much  of 
the  progress  made  in  this  Nation  in 
recent  years  on  protecting  the  health 
and  enviroiunent  of  this  country.  Sen- 
ator Chafee. 

O  1200 

Mr.  CHAFEE.  I  thank  my  distin- 
guished friend  and  colleague,  the  Sen- 
ator from  Maine,  for  those  generous 
comments.  Throughout  the  work  on 
this  measure,  working  with  Senator 
Mitchell  has  been  not  only  an  intel- 
lectual pleasure  but  also  a  great  per- 
sonal pleasure.  He  is  a  man  who  knows 
the  act.  is  truly  dedicated  to  improving 
the  quality  of  the  waters  of  our 
Nation.  At  every  step  of  the  way,  he 
was  helpful  and  constructive.  This  act, 
in  which  he  generously  said  I  had  a 
major  hand,  was  the  result  of  com- 
bined efforts,  and  his  part  in  it  was 
very  significant. 

I  also  thank  the  senior  Senator  from 
Texas  [Mr.  Benston],  who  was  helpful 
overall  in  this  project.  Of  course,  our 
distinguished  chairman  of  the  commit- 
tee. Senator  Stafford,  has  made  this  a 
truly  bipartisan  matter.  I  thank  the 
staffs  as  well. 

So  it  has  been  a  thorough  pleasure 
dealing  with  this  matter,  which  has 
gone  on  for  a  long  time.  We  passed  the 
bill  in  the  Senate  over  a  year  ago. 

Mr.  President,  this  sweeping  legisla- 
tion provides  a  major  overhaul  of  one 
of  our  Nation's  key  environmental 
laws,  the  Clean  Water  Act.  Although 
we  have  made  great  strides  in  restor- 
ing our  rivers,  lakes,  and  estuaries, 
much  work  remains  to  be  done.  The 
legislation  before  us  provides  a  frame- 
work which  builds  upon  our  past  suc- 
cesses and  will  lead  to  major  improve- 
ments in  water  quality  well  into  the 
next  decade. 

The  legislation  assures  compliance 
with  a  strong  water  quality  standards 
programs  and  provides  for  great  con- 
trols of  toxic,  conventional  and  non- 
conventional  pollutants.  It  establishes 


a  new  program  to  control  pollution 
from  nonpoint  sources.  That  is  not  a 
point  discharge  from  a  factory.  Non- 
point  means  runoff  from  fields,  from 
roads,  and  such  instancy.  It  continues 
funding  of  wastewater  treatment 
works  at  the  $2.4  billion  level  through 
fiscal  year  1991  while  establishing  a 
revolving  loan  fund  to  ease  the  transi- 
tion to  full  State  and  local  sufficiency. 

I  would  like  to  take  a  few  minutes  to 
explain  in  greater  detail  a  few  of  the 
key  provisions  of  the  conference 
report. 

The  legislation  tightens  up  several 
regulatory  programs.  One  such  pro- 
gram relates  to  nonconventional  pol- 
lutants. Under  current  law  modifica- 
tions can  be  sought  from  strong  dis- 
charge requirements  for  so-called  non- 
conventional  pollutants  many  of 
which  can  be  highly  toxic.  In  effort  to 
severely  limit  the  circumstances  in 
which  these  weaker  modif  ications  can 
be  given  the  conference  report  allows 
them  for  only  five  specific  pollutants. 
If  other  pollutants  are  to  be  listed  for 
a  modification.  EPA  must  go  through 
a  special  procedure.  This  procedure  re- 
quires the  Administrator  to  first  deter- 
mine whether  a  pollutant  meets  the 
criteria  of  toxic  pollutant.  If  it  does, 
then  the  pollutant  must  be  listed  as 
toxic  from  which  no  variance  <»,n  be 
received.  If  the  pollutant  is  not  found 
to  be  toxic,  the  Administrator  must 
then  determine  whether  it  can  be 
listed  under  section  301(g)  as  a  non- 
conventional  pollutant.  If  it  meets 
that  test,  the  Administrator  must  fi- 
nally determine  whether  an  applicant 
applying  for  a  modification  from  the 
effluent  guideline  for  that  particular 
pollutant  can  meet  the  test  contained 
in  section  301(g).  It  is  expected  that 
each  of  these  steps  be  conducted 
through  the  formal  regiilatory  proc- 
ess. It  is  also  important  to  note  that  a 
stay  of  requirements  for  control  of 
pollutants  other  than  the  nonconven- 
tional pollutant  for  which  the  modifi- 
cation is  being  sought  is  prohibited. 

The  legislation  also  contains  provi- 
sions which  severely  limits  the  oppor- 
tunities for  which  discharges  can  get 
modifications  for  fundamentally  dif- 
ferent factors.  A  key  provision  under 
the  fundamentally  different  factors 
section  specifically  excludes  consider- 
ation of  costs,  independent  of  other  el- 
igible factors,  as  a  basis  for  establish- 
ing a  fundamental  difference  with 
regard  to  an  individual  facility.  Sec- 
tion 304  of  the  Clean  Water  Act  au- 
thorizes the  EPA  to  consider  the  cost 
of  achieving  effluent  reductions,  in  ad- 
dition to  other  factors,  in  development 
of  a  guideline  for  an  entire  Industry. 
The  E3*A  needs  to  consider  cost  when 
developing  a  guideline  for  an  industry 
in  order  to  determine  the  best  avail- 
able technology  for  water  pollution 
control  which  is  economically  achieva- 
ble for  an  entire  industry. 
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While  a  guideline  is  intended  to  ac- 
count for  economic  impact  on  an 
entire  Industry,  it  is  not  intended  to 
account  for  the  economic  impact  on 
each  individual  facility.  The  1972 
Clean  Water  Act  conference  report 
stressed  this  point,  directing  EPA  to 
"make  the  determination  of  the  eco- 
nomic impact  of  an  effluent  limitation 
on  the  basis  of  classes  and  categories 
of  point  sources,  as  distinguished  from 
a  plant-by-plant  determination."  If  a 
facility  facing  higher  costs  than  the 
overall  industry  is  allowed  to  reduce 
costs  than  the  overall  industry  is  al- 
lowed to  reduce  treatment  levels  below 
the  minimum  level,  the  degree  of  pol- 
lution control  at  a  facility  is  linked  to 
the  economic  efficiency  of  the  facility, 
rather  than  the  economic  ability  of 
the  industry,  and  the  principle  of  an 
industrywide  minimum  level  of  treat- 
ment loses  its  meaning. 

Although  the  act  does  not  and 
should  not  provide  a  mechanism  to 
modify  the  requirements  of  an  efflu- 
ent guideline  on  the  basis  of  funda- 
mentally different  costs  at  an  individ- 
ual facility,  section  301(c)  of  the  act 
provides  for  modification  of  require- 
ments in  a  case  where  such  require- 
ments are  beyond  the  economic  capa- 
bility of  the  owner.  Section  301(c)  does 
not  allow  the  Administrator  to  modify 
treatment  requirements  based  on  a 
showing  of  fundamentally  different 
costs  to  an  individual  facility,  unless 
these  costs  are  beyond  the  economic 
capability  of  the  facility  and.  there- 
fore, threaten  its  survival.  In  addition, 
section  301(c)  is  subject  to  section 
301(1).  which  prohibits  the  Adminis- 
trator from  modifying  any  require- 
ment as  it  applies  to  a  toxic  pollutant. 
This  provision  assures  that  toxic  pol- 
lutants will  be  controlled,  regardless  of 
the  economic  capability  of  the  dis- 
charger. The  new  authority  for  treat- 
ment modifications  based  on  funda- 
mentally different  factors  contained  in 
the  reijorted  bill  is  not  subject  to  sec- 
tion 301(1). 

Section  301(n)(6)  provides  that  an 
application  for  an  alternative  require- 
ment under  this  section  shall  not  stay 
the  facility's  obligation  to  comply  with 
the  effluent  limitation  guideline  or 
standard  which  is  the  subject  of  the 
application.  This  provision  is  intended 
to  prevent  EPA  or  the  State,  or  the 
POTW  in  the  case  of  indirect  dis- 
charge, from  delaying  issuance  of  the 
permit  or  pretreatment  mechanism 
during  the  pendency  of  an  application. 
The  owner  or  operator  of  a  facility 
seeking  an  FDF  modification  has  the 
burden  of  proving  to  the  satisfaction 
of  the  Administrator  that  the  facility 
is  eligible  for  an  alternative  require- 
ment under  this  section.  The  Adminis- 
trator's decision  to  promulgate  or  deny 
an  alternative  effluent  limitation  or 
standard  under  this  subsection  shall 
be  subject  to  judicial  review  pursuant 
to  section  509(bK  1 )  of  the  act. 


The  Administrator  may  not  delegate 
the  authority  provided  by  this  subsec- 
tion to  any  State.  In  addition,  it  is  the 
intention  of  the  conferees  that  the  au- 
thority of  this  section  be  exercised 
only  by  the  Administrator  or  Assistant 
Administrator  for  Water,  rather  than 
regional  or  other  officials.  The  Admin- 
istrator shall  obtain  the  concurrence 
of  a  State  before  approving  any  alter- 
native requirements  under  this  subsec- 
tion. 

The  conference  agreement  also  con- 
tains provisions  continuing  the  Chesa- 
peake Bay  Program:  it  establishes  a 
Great  Lakes  Water  Quality  Program 
and  sets  up  new  National  E:stuary  Pro- 
gram which  provides  that  manage- 
ment conferences  develop  control 
strategies  to  assist  in  the  clean  up  of 
estuaries.  This  is  especially  important 
to  the  Narragansett  Bay  in  my  SUte 
of  Rhode  Island  which  suffers  from 
degradation  of  water  quality.  Funds 
are  also  set  aside  for  correction  of 
combined  sewer  overflows  which  cause 
serious  pollution  in  the  Narragansett 
and  other  estuaries  around  the  Nation. 
A  new  nonpoint  source  Pollution 
Control  Program,  which  was  contained 
in  both  bills,  is  included  in  the  confer- 
ence agreement.  The  program  would 
authorize  $400  million  over  4  years  for 
States  to  develop  comprehensive  pro- 
grams to  abate  such  pollution  sources 
as  runoff  from  urban  areas  and  farm- 
lands which  often  contaminated  with 
toxic  and  other  pollutants. 

The  legislation  also  beefs  up  the  en- 
forcement provisions  of  the  act  by  in- 
creasing penalties  for  civil  and  crimi- 
nals violations  and  adds  a  new  author- 
ity for  the  Administrator  to  assess  ad- 
ministrative penalties  on  violators. 
The  EPA  has  new  authority  to  assess 
penalties  against  unpermitted  dis- 
charges. We  expect  the  Agency  to  use 
this  authority  aggressively  against  ille- 
gal polluters  even  if  a  memorandum  of 
agreement  is  not  concluded  with  the 
Secretary  of  the  Army.  The  corps  en- 
forcement record  against  illegal  dump- 
ers is  not  the  strongest  and  now  EIPA 
has  the  authority  to  move  against 
these  polluters. 

Compliance  dates  for  industries  for 
which  effluent  guidelines  have  not 
been  promulgated  have  been  extended 
to  March  of  1989  or  3  years  from  date 
of  promulgation,  which  ever  is  sooner. 
EPA  is  strongly  encouraged  to  get 
these  guidelines  finalized  so  industries 
can  comply  with  discharge  require- 
ments as  soon  as  possible.  Until  such 
guidelines  are  promulgated  the 
Agency  is  expected  to  proceed  under 
its  current  ijolicy  with  respect  to  non- 
compliance of  dischargers  who  will  not 
meet  the  deadline. 

A  provision  establishing  a  progres- 
sive Stormwater  Control  Program  is 
included  in  the  conference  agreement. 
Although  the  law  now  requires  EPA  to 
establish  discharge  requirements  for 
the    stormwater    point    sources,    the 


Agency  has  been  unable  to  develop  a 
final  permit  program  for  these 
sources.  This  legislation  sets  up  a  pro- 
gram whereby  EPA  must  issue  permits 
for  stormwater  point  source  discharges 
in  municipalities  with  populations 
over  250,000  within  4  years  of  enact- 
ment. Within  5  years  of  enactment, 
permits  for  stormwater  point  source 
discharges  are  required  in  cities  with 
populations  between  100.000  and 
250.000.  These  discharge  requirements 
are  to  contain  control  technology  or 
other  techniques  to  control  these  dis- 
cliarges  and  should  conform  to  water 
quality  requirements.  Requirements 
for  stormwater  discharges  associated 
with  industrial  activities  are  unaffect- 
ed by  this  provision.  The  Agency  has 
been  unable  to  move  forward  with  a 
program  because  the  current  law  did 
not  give  enough  guidance  to  the 
Agency.  This  provision  provides  such 
guidance  and  the  conferees  expect 
EPA  to  move  rapidly  to  implement 
this  control  program. 

The  legislation  also  contains  the 
Senate  provision  relating  to  the  Chica- 
go tunnel  and  reservoir  project.  This 
provision  only  allows  funding  for  this 
project  under  section  201(g)(1)  with- 
out regard  to  the  limitation  contained 
in  the  provision  if  the  Administrator 
determines  that  such  project  meets 
the  cost-effective  requirements  of  sec- 
tions 217  and  218  of  the  act  without 
any  redesign  or  reconstruction.  The 
Governor  of  Illinois  must  demonstrate 
to  the  satisfaction  of  the  Administra- 
tor the  water  quality  benefits  of  the 
project.  This  provision  does  not  apply 
to  the  cost-sharing  requirements 
under  the  other  applicable  provisions 
of  the  bill. 

The  conference  agreement  modifies 
the  Senate-passed  bill  with  respect  to 
antibacksliding  on  best  practical  judg- 
ment and  water  quality-based  permits. 
The  thrust  of  this  provision  is  to  gen- 
erally prohibit  affected  permittees 
from  weakening  their  discharge  re- 
quirements as  a  result  of  subsequently 
promulgated  guidelines.  Only  in  very 
narrow  circumstances  can  backsliding 
be'  permitted,  and  in  no  event  can  it  be 
permitted  even  if.  after  a  discharger 
leaves  a  stream,  there  is  an  improve- 
ment in  water  quality,  unless  the  anti- 
degradation  policy  test  is  met.  That 
test  states  that  water  quality  may  be 
lowered  only  if  widespread  adverse 
social  and  economic  consequences  can 
be  demonstrated  through  a  full  inter- 
governmental review  process. 

The  conference  agreement  also  em- 
bodies much  of  the  Senate-passed  pro- 
posal with  respect  to  the  Construction 
Grants  Program  and  newly  created  re- 
volving loan  fund.  The  conference 
agreement  extends  the  current  $2.4 
billion  annual  authorization  for  title 
II  construction  grants  for  3  years.  In 
fiscal  years  1989  and  1990.  the  annual 
authorization  for  title  II  would  be  re- 


duced to  $1.2  billion.  No  further  au- 
thorizations would  be  made  for  title  II 
after  fiscal  year  1990. 

States  would  be  provided  with  suffi- 
cient lead  time  to  begin  setting  up 
State  revolving  loan  programs.  The 
committee  bill  encourages  the  creation 
of  these  self-sustaining  financing  enti- 
ties at  the  earliest  opportunity  by  pro- 
viding each  State  with  an  option  of 
converting  title  II  construction  grants 
funds  into  capitalization  grants  for 
SRP's. 

Beginning  in  fiscal  year  1989  and 
continuing  in  fiscal  year  1990,  $1.2  bil- 
lion a  year  would  be  authorized  specif- 
ically for  capitalizing  SRF's  under  the 
new  title  VI.  In  fiscal  year  1991,  the 
amount  would  be  increased  to  $2.4  bil- 
lion. Thereafter,  the  SRF  authoriza- 
tion would  gradually  be  reduced  by 
providing  $1.8  billion  in  fiscal  year 
1992.  $1.2  billion  in  fiscal  year  1993, 
and  $600  million  in  fiscal  year  1994. 
After  fiscal  year  1994,  all  authoriza- 
tions for  direct  Federal  contributions 
to  municipal  wastewater  treatment  or 
SRF's  would  be  ended. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  a 
chart  showing  the  fiscal  years  and 
funding  levels. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
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Mr.  CHAFEE.  Mr.  President,  the 
total  authorizations  for  title  II  and  VI 
amount  to  $18  billion  and  will  ensure 
that  the  core  treatment-related  needs 
identified  in  the  1981  amendments  will 
be  met. 

This  approach  lives  up  the  commit- 
ment made  by  Congress  and  the  ad- 
ministration to  support  an  annual  ap- 
propriation of  $2.4  billion  over  the  10- 
year  period  of  1981  through  1991  to 
meet  the  needs  for  construction  of 
wastewater  treatment  facilities.  That 
commitment  was  restated  by  then 
'EPA  Administrator  William  Ruckels- 
haus  at  a  budget  hearing  before  the 
Envirormient  and  Public  Works  Com- 
mittee. His  statement  is  as  follows: 

I  think  that  while  there  may  be  some  at 
OMB  who  would  prefer  not  to  see  this  kind 
of  program  continue.  I  have  not  run  in  per- 
sonally to  those  people  at  OMB.  and  there 
is  an  understanding  that  there  is  an  agree- 
ment with  the  administration  with  the  Con- 
gress that  for  10  years  this  level  of  funding. 
Jit  least,  is  a  commitment.  If  you  will  note 


the  difference  between  what  we  submitted 
to  the  President  in  terms  of  our  budget  and 
what  we  are  now  requesting  is  somewhat 
less.  We  went  down  to  $2.4  billion  as  a  result 
of  that  commitment.  That  was  something 
the  administration  put  back  into  our  budget 
over  our  submission. 

A  compromise  on  the  allotment  for- 
mula for  grants  to  the  States  is  con- 
tained in  the  conference  agreement. 
This  compromise  only  makes  minor 
changes  in  the  present  formula. 

The  revolving  loan  fund  embodied  in 
this  legislation  presents  a  great  oppor- 
tunity for  the  States  to  eventually 
assume  full  responsibility  for  construc- 
tion of  wastewater  treatment  facilities 
in  their  jurisdictions. 

States. must  first  use  the  funds  in 
loan  fund  on  projects  needed  to  meet 
the  1988  municipal  deadline  require- 
ment for  secondary  treatment.  After 
that  requirement  is  satisfied  loan 
funds  may  also  be  spent  on  activities 
eligible  under  the  nonpoint  pollution 
program  and  the  national  estuary  pro- 
gram. 

In  an  effort  to  encourage  cities  to 
move  forward  with  construction  with 
treatment  facilities  to  meet  the  1988 
deadline  the  legislation  allows  for  refi- 
nancing under  the  loan  program  of 
projects  which  were  t>egim  after 
March  7,  1985.  Although  these 
projects  should  be  on  the  State  priori- 
ty list  to  be  eligible  for  refinancing, 
prior  agreements  between  the  State 
and  the  municipality  should  be  hon- 
ored in  the  event  the  project  is  no 
longer  on  the  priority  list. 

Mr.  President,  I  would  like  to  con- 
clude by  saying  passage  of  this  legisla- 
tion gives  us  an  opportunity  to  renew 
our  TM>mmitment  to  the  national  goal 
of  making  all  of  our  waters  fishable 
and  swimmable.  The  Water  Quality 
Improvement  Act  of  1986  strengthens 
the  existing  provisions  of  the  Clean 
Water  Act  and  establishes  new  clean- 
up programs  which  will  greatly  enable 
us  to  address  a  new  generation  of 
subtle— more  devastating— problems 
posed  by  toxic  pollution,  stormwater 
discharges,  nonpoint  pollution,  and 
contamination  of  sludges. 

A  year  ago.  the  Senate  passed  the 
clean  water  bill  by  a  vote  of  94  to  0.  I 
would  hope  my  colleagues  would  give 
this  conference  agreement  the  same 
resounding  show  of  support  and  vote 
"yes"  to  continue  the  job  of  cleaning 
up  our  Nation's  waters. 

There  has  been  talk  of  the  President 
vetoing  this  legislation.  That  would  be 
a  drastic  mistake.  This  bill  is  within 
the  agreed  upon  authorization  level  of 
$2.4  billion  for  wastewater  treatment 
facilities  passed  by  the  Senate  and 
contained  in  the  budget  resolution.  It 
provides  for  an  orderly  transition  for 
the  construction  grants  program.  And 
most  importantly  it  gives  the  Ameri- 
can people  what  has  been  reflected  in 
public  opinion  polls  conducted  across 
the  land— that  they  want  clean  water. 


Finally.  Mr.  President.  I  wish  to 
thank  the  chairman  of  our  full  Com- 
mittee on  Envirorunent  and  Public 
Works.  Senator  Stafford,  the  ranking 
member  of  the  Environmental  Pollu- 
tion Subcommittee.  Senator  MrrcHELL, 
and  the  ranking  member  of  the  full 
committee.  Senator  Bentsen  for  their 
hard  work  and  diligent  efforts  to  make 
this  legislation  possible.  I  would  also 
like  to  thank  the  staff  who  labored 
long  and  hard  in  putting  this  legisla- 
tion together,  particularly  Bob  Hurley 
and  Phil  Cummings,  Ron  Outen.  Jeff 
Peterson,  Jimmie  Powell,  Steve  Shim- 
berg,  and  all  the  others  who  spent, 
long  hours  and  what  seemed  like  end- 
less days  of  negotiations  on  the  bill. 

Mr.  MOYNIHAN.  Mr.  President,  as 
New  Yorkers,  we  have  daily  reminders 
of  our  dependence  on  water,  although 
it  is  a  resource  that  we  too  often  take 
it  for  granted.  The  striped  bass  in  the 
Hudson  are  too  contaminated  to  be 
eaten  safely.  Long  Island's  aquifer 
which  is  the  drinking  water  for  3  mil- 
lion New  Yorkers  is  being  depleted 
and  polluted.  And  underneath  New 
York  City's  streets  old  leaky  mains  are 
reluctantly  dispursing  water  to  city 
residents. 

I  am  pleased  to  be  able  to  offer  some 
assurances  today  that  we  are  making 
progress  in  cleaning  up  New  Yor*'s 
water,  and  indeed,  that  of  the  entire 
Nation.  The  99th  Congress  has  already 
passed  the  Safe  Drinking  Water  Act, 
which  strengthens  EPA's  capacity  to 
protect  and  improve  our  country's 
drinking  water  supplies,  and  which 
contains  the  Sole  Source  Aquifer  Pro- 
tection Act,  which  I  first  introduced  in 
1982.  designed  to  protect  irreplaceable 
aquifers  like  the  one  on  Long  Island. 

With  the  passage  of  the  Clean 
Water  Act  Amendments  of  1986  we 
add  another  cornerstone  in  our  Feder- 
al water  policy,  one  that  will  build  on 
the  progress  made  since  the  Federal 
Water  Pollution  Control  Act  of  1972. 
which  has  come  to  be  known  as  the 
"Clean  Water  Act." 

COALS  AND  STRATEGIES  OF  CLEAN  WATEH  ACT  Or 
1972 

The  Federal  Water  Pollution  Con- 
trol Act  was  enacted  in  1972  with  an 
exuberantly  optimistic  set  of  goals.  By 
1983  the  act  envisioned  clean  rivers 
throughout  the  Nation:  by  1985  it 
sought  to  eliminate  altogether  the  dis- 
charge of  pollutants  into  our  waters. 

Two  major  strategies  were  embodied 
in  the  act  to  achieve  these  goals.  First, 
a  large  Federal  grant  program  was  es- 
tablished to  help  local  areas  construct 
sewage  treatment  plants.  According  to 
the  Congressional  Budget  Office.  $52 
billion— in  1984  dollars— total  has  been 
spent  by  the  Federal  Government  on 
this  construction  grant  program  since 
1972. 

Second,  the  act  required  that  all  mu- 
nicipal and  industrial  wastewater  be 
treated  before  being  discharged  into 
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waterways,  to  remove  pollutants  rang- 
InR  from  orRanic  materials,  bacteria, 
and  viruses  to  toxic  chemicals  and 
heavy  metals. 

Under  the  act's  national  pollutant 
discharge  elimination  .system  the  Envi- 
ronmental Protection  Agency  estab- 
lished limits  on  the  maximum  allow- 
able discharge  of  specific  pollutants 
from  treatment  plants  and  industrial 
facilities.  These  limiU  were  based  on 
available  detection  and  control  tech- 
nologies, and  took  into  account  the 
compliance  costs  to  the  regulated  com- 
munity. They  are  written  Into  permits 
issued  to  all  such  discharging  facilities. 

Significant  progress  has  been  made 
toward  cleaning  up  the  Nation's 
waters.  According  to  EPAs  1984  na 
tional  water  quality  Inventory,  many 
of  the  most  severe  pollution  problems 
of  the  1960s  and  1970s  have  been 
abated.  Moreover,  despite  substantial 
growth  in  the  Nation's  population,  in- 
dustry, and  development,  overall  water 
quality  remained  roughly  stable  be- 
tween 1972  and  1982-a  major  accom 
pllshment.  A  1984  study  by  the  Asso 
elation  of  SUte  and  Interstate  Water 
Pollution  Control  Admlnstrators 
found  that  of  350.000  miles  of  streams 
and  rivers  monitored  during  thLs 
period,  water  quality  improved  In  13 
percent,  .stayed  the  same  in  84  percent, 
and  declined  in  only  3  percent.  We 
have  been  doing  .something  .several 
things -right. 

The  Clean  Water  Act  Amendments 
of  1986  strengthen  and  add  to  our  cur 
rent  statutes.  1  will  review  briefly  the 
mast    Important    provisions    In    these 
amendment. 
coNSTHorTiem  khants  roR  srwA«:r  mtATiirNT 

PLANTS 

S.  1128  authorizes  $18  billion  In  Fed 
eral  support  over  8  years  for  the  con- 
struction grants  program,  on  a  55-per- 
eent  Federal.  45-p«'rcent  basis.  This 
program  enables  construction  and  up- 
grading of  .sewage  treatment  plants. 
The  goal  Is  to  have  all  .stowage  treat- 
ment plants  achieve  .si'condary  treat- 
ment by  1988  a  process  which  re 
moves  85  p«>reent  of  .solid  and  organic 
matter,  in  1989.  the  revolvitig  fund 
plan  begins,  the  goal  of  which  Is  to 
convert  the  States  construction  grants 
program  into  a  .self-financing  program. 
Such  an  approach  has  worked  ex- 
tremely well  in  Texas  and  other 
States.  The  Gov«>rnor  will  have  the 
discretion  to  apportion  grant  funds 
and  loan  funds  in  order  to  m«'et  the 
particular  needs  of  his  or  her  State. 
With  wl.se  planning,  the  Stat««s  should 
make  this  transition  without  any  dis 
ruption  In  their  current  .schedules  of 
priority  work. 

I  am  pleased  that  the  current  alloca- 
tion formula  for  con.struction  grants 
has  b<'en  left  virtually  in  place.  This 
formula,  which  is  ba.s«<d  on  the  current 
EPA  needs  survey,  correctly  reflects 
the  Immediate  needs  in  otir  urban 
areas  in  the  Great  liakes  and  Chesa- 
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peake  Bay  regions.  Our  older  cities, 
place  the  greatest  population  pres 
sures  on  the  water  systems,  which  also 
tend  to  be  the  oldest  systems.  New 
York  receives  $267  million  annually 
under  this  allocation. 

NoNPoiNT  .soimrr  pollution 

This  bill  provides  $400  mlUlon'to  Ini- 
tiate the  first  national  program  to  con- 
trol nonpoint  source  pollution,  primar- 
ily runoff  from  agriculture  and  urban 
areas.  Scientists  at  EPA  have  deter- 
mined that  nonpoint  .source  pollu- 
tion-pollution not  from  a  .single  pipe 
or  outfall -is  a  significant  contributor 
to  degredation  of  water  quality.  This 
Includes  runoff  contaminated  by  fertil- 
izers and  other  chemicals,  as  well  as 
runoff  from  city  .streets  which  often 
contains  high  levels  of  salts  and  oils. 

As  part  of  this  effort,  conferees 
worked  diligently  with  cities  and  coun- 
ties as  well  as  with  environmental 
groups  to  devlw  a  stormwater  permit 
system  tlu't  would  Improve  water  qual- 
ity wIthoMt  bi'lng  too  castly  or  too 
cumbersone  for  EPA  to  admlnl.ster.  A 
recent  <oi:rt  dj-clslon  had  ordered  EPA 
to  I.S.SIH-  iwrmlts  for  virtually  all  .storm 
.sewers,  which  would  have  required 
EPA  to  I.SSUI'  50.000  more  permits  on 
top  of  th«'  65.000  point  source  permits 
EPA  already  Issues.  This  would  have 
diverted  EPA  p«Tsonnel  efforts  from 
control  of  toxic  contaminants  In  water 
to  a  pap<'r  shuffling  exercl.se  that 
would  not  be  result  In  environmental 
Improvements  in  most  cases.  The  con- 
ference agreed  on  a  provision  which 
would  require  p<'rmlts  from  industrial 
discharges  to  storm  sewers,  and  from 
cities  over  250.000  in  population  where 
thOM>  discharges  are  significant  con- 
tributors to  pollution. 

CLEAN  LAKr-S  PKOT.RAM 

S.  1128  provides  $85  million  for  a 
clean  lak«-s  program  which  States  can 
u.se  to  clean  up  silted  lakes,  and  to 
lime  acidified  lakes. 

»:.STIIARIKS  PROGRAM 

The  bill  provides  $48  million  for  an 
estuary  research  program,  which  iden- 
tifies several  estuaries  of  national  im- 
portance, including  New  York  and 
New  Jersey  Harbor.  Under  this  provl 
sion  EPA  can  offer  up  to  $10  million 
per  year  on  a  50-percent  matching 
basis  to  States  to  study  and  Implement 
cleanup  in  the  New  York  New  Jersey 
Harbor  area. 

MAN  «»N  DIIMPINi:  <ir  SLUDor  IN  Tlir  NRW  YORK 
BICIIT 

The  bill  bans  as  of  December  1987 
any  additional  u.s«rs  from  dumping 
sewage  sludge  in  the  New  York  Bight 
12  mile's  off  Sandy  Hook.  NJ.  The  bill 
also  restrict-s  the  u.si'  of  the  site  106 
miles  off  the  const  to  tho.se  currently 
u.slng  the  12-mile  .site. 

PIINDK  roR  B<»ST<>N  TRKATMICNT  PLANTS 

S.  1128  Includes  $100  million  to  fund 
.S4>wage  treatment  plants  In  Boston 
Harbor,  assisting  Boston  in  complying 


with  Its  court  ordered  directive,  to  stop 
dumping  sludge  In  the  ocean. 

CURAT  LAKFJi  OFPICE 

The  conferees  agreed  to  establish  a 
Great  Lakes  International  Coordina- 
tion Office  within  EPA  to  focus  on 
control  of  toxic  pollutants  and 
achievements  of  goals  In  the  Great 
LAkes  Water  Quality  Agreement  of 
1978.  The  bill  also  establishes  a  Great 
Lakes  Rest'arch  Office  with  the  Na- 
tional Oceanic  and  Atmospheric  Ad- 
ministration to  carry  out  a  compre- 
hensive Great  Lakes  Research  Pro- 
gram, with  .special  attention  to  sedi- 
ment control  projects. 

All  in  all.  this  is  a  most  worthy  bill, 
which  will  Improve  upon  the  good 
work  already  begun  by  the  Clean 
Water  Act  of  1972.  I  heartily  support 
passage  of  the  conference  report,  and 
I  commend  my  fellow  conferees  for 
their  good  .sense  and  hard  work. 

I  ask  unanimous  consent  that  mate- 
rial .summarizing  the  construction 
grants  program  in  New  York  be  print- 
ed at  this  point  In  the  Rbcord. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  In  the 
Retord.  as  follows: 

Tlip  Hou.w-SonBle  confcrrnre  report  on 
the  Clean  Water  Act  provides  $267.9  million 
aniiiiKlly  In  frtkTRl  Krants  for  !»»•  construc- 
tion of  .s«'wa«r  treatment  plants  and  sewers 
In  Now  Yorli  Stale  tliroiiRli  1990.  Tlic  New 
York  State  Department  of  Environmental 
Coaservallon  has  idenllfU-d  tlie  followinR 
tor  priority  (iindInK: 

New  York:  Oakwood  Beach  (SUten 
Island):  Owls  Head  Treatment  Plant  (New 
York  City);  Port  Covlnnlon  (St.  I*wrence 
County):  Schiiylervllle  (WaKhlnntan 
crounty):  Village  of  Ciowanda  (t:attarauKas 
County);  Village  of  Oxford  (Chenango 
County):  Village  of  Croghan  ( U-wls  County): 
Cedar  Crt-ek  SewaKe  IManI  ( Na.s.sau  CToiinty ); 
Mamaroneck  S«'W«t  Ol.slrlcl  (Westchester 
County);  Dewey  I-^stman  Tunnel  (Monroe 
County);  City  of  Ciloversvllle  (Pulton 
County);  City  of  Halavin  (Oenesee  County); 
Buffalo  S«>wer  Authority  (Krie  County): 
ChautauRUB  .Utility  Dl.slrirt  (Chautauqua 
County);  City  of  HInghamton  (Broome 
County);  Chi-<'klowaKa  (Krle  County);  VII 
lage  of  South  (ileus  f'alls  (Saratoga 
County):  VlllaKe  of  Great  Ni-ck  (Nas.sau 
County);  and  CJrenI  N«>ck  S«'wer  Dl.slrlct 
(Na.s.sau  Cniinly). 

Mr.  STAFFORD.  Mr.  President.  I 
yield  2  minutes  to  the  very  able  Sena- 
tor from  South  Dakota  IMr.  AbdnorI. 
The  PRESIDING  OFFICER  (Mr. 
Broyhii.1.).  The  S«'nator  from  South 
Dakota  Is  n«cognlzed. 

Mr.  ABDNOR.  I  thank  the  chairman 
for  yielding.  I  will  be  very  brief. 

Mr.  President,  the  previous  speaker, 
the  gentleman  who  guided  this  clean 
water  bill  through  the  Senate  and  the 
conference  committee,  is  far  too 
modest.  It  Is  true  that  there  are  a  lot 
of  people  who  help<«d.  particularly  our 
full  committee  chairman  and  the  very 
able  .staff  of  Senator  Chafee.  but  I 
happen  to  know  that  a  numlier  of 
people  .said  a  week  or  .so  ago  that  this 
bill  was  dead,  and  they  did  not  have 


any  hope  for  a  final  conference  agree- 
ment on  the  Clean  Water  Act  Amend- 
ments of  1986.  , 
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How  do  I  know?  I  know  because  I  am 
the  chairman  of  the  Subcommittee  on 
Water  Resources  that  is  conferencing 
the  national  water  policy  bill.  As  it 
often  happens  at  the  tail-end  of  a  ses- 
sion. Members  begin  to  look  around 
for  an  opportunity  to  attach  their  leg- 
islation to  another,  nongennane  bill. 

This  is  exactly  what  happened  as  we 
tried  to  work  out  the  differences  be- 
tween the  House  and  Senate  on  the 
national  water  policy  bill  even  as 
Members  of  both  Houses  were  working 
to  resolve  their  differences  on  the 
clean  water  bill. 

I  am  happy  to  report  that  Senator 
Chafek  has  been  successful  in  bringing 
his  bill  to  the  floor  in  final  form.  I  am 
still  striving  to  reach  final  agreement 
on  my  water  policy  bill  so  that  it,  too. 
may  be  passed  in  these  closing  days. 

At  one  time  we  believed  the  confer- 
ence report  on  the  national  water 
policy  bill  was  more  likely  to  be  the 
first  to  reach  the  floor. 

So  it  is  a  great  credit  to  this  gentle- 
man. With  the  help,  of  course,  of 
others  he  has  developed  a  sound  ap- 
proach to  addressing  our  remaining 
water  pollution  problems,  whether 
they  are  the  result  of  discharges  from 
either  point  or  nonpoint  sources. 

For  this.  I  think,  we  all  owe  him  a 
great  deal  of  thanks.  It  is  absolutely 
imperative  that  we  pass  this  vital  legis- 
lation. It  is  long  overdue. 

I  Join  the  other  proponents  of  this 
legislation  in  urging  our  colleagues  to 
say  to  Senator  Chafee,  Senator  Staf- 
roRD.  and  their  fellow  conferees.  "It  is 
a  Job  well  done."  by  voting  to  approve 
the  Clean  Water  Act  Amendments  of 
1986. 

Mr.  STAFFORD.  I  thank  the  very 
able  Senator  from  South  Dakota  for 
his  words. 

In  a  very  short  minute  we  will  be 
ready  to  yield  back  our  time  and  vote 
on  this  Issue. 

But  before  we  do  that,  in  view  of  the 
kind  things  that  have  been  said  on 
both  sides  of  the  aisle.  I  do  want  to  say 
as  chairman  of  the  Committee  on  En- 
vironment and  Public  Works  that  I 
have  taken  a  great  deal  of  pride  in  the 
work  the  committee  has  done  this  year 
on  a  bipartisan  basis. 

This  really  is  one  of  a  series  of  major 
pieces  of  legislation  which  thanks  to 
the  Senator  from  Rhode  Island,  the 
Setuitor  from  Maine,  and  Senator 
Behtsem  has  been  made  possible. 
Much  of  the  work  that  has  made  it 
possible  has  been  accomplished  in  a  bi- 
partisan spirit  by  the  Senators  of  the 
committee,  Including  Senator  Abdnor. 
and  as  has  been  noted  the  very  fine 
staff  that  has  worked  for  the  commit- 
tee over  the  last  several  years. 


One  note  of  the  fact  that  the  staff 
has  operated  as  well  as  the  committee 
on  a  bipartisan  basis  is  the  fact  I  see  in 
the  back  of  the  Chamber  some  of  the 
Republican  staff  operators  are  seated 
with  some  of  the  Democratic  staff  op- 
erators which  truly  indicates  a  biparti- 
san support. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, we  have  before  us  the  third  con- 
ference report  on  a  major  enviroiunen- 
tal  bill  in  this  session  of  the  Congress. 
In  May  we  sent  the  President  a  reau- 
thorization of  the  Safe  Drinking 
Water  Act.  Two  weeks  ago  we  were 
here  on  the  floor  with  the  conference 
report  to  reauthorize  the  Superfund 
Program.  And  tonight  we  will  be  con- 
cluding the  legislative  process  on  the 
Water  Quality  Act  of  1986  which 
amends  and  extends  the  Clean  Water 
Act  protecting  the  surface  waters  of 
the  Nation. 

That  we  have  been  able  to  conclude 
work  on  these  three  major  pieces  of 
environmental  legislation  gives  all  of 
us  a  sense  of  accomplishment.  And 
there  may  be  more  good  news  in  the 
next  few  days.  We  may  also  add  an 
omnibus  water  resources  bill  and  a  re- 
authorization of  the  Nation's  pesticide 
law  to  this  list  of  enviroiunental 
achievements  for  the  99th  Congress. 

We  are  here  tonight  largely  as  a 
result  of  the  tireless  work  of  the  dis- 
tinguished Senator  from  Rhode  Island 
[Mr.  Chafee],  who  is  chairman  of  the 
EJnvironmental  Pollution  Subcommit- 
tee of  the  Senate.  Along  with  Senator 
Mitchell,  the  ranking  member  of  the 
subcommittee,  and  Senator  Stafford, 
the  chairman  of  our  full  committee, 
the  Senator  from  Rhode  Island  has 
spent  long  hours  in  hearings,  markup 
and  conference  sessions  and  floor 
debate  to  bring  this  bill  to  this  point 
in  the  legislative  process.  This  is  a 
major  piiece  of  legislation.  It  has  been 
pending  before  the  Congress  for  sever- 
al years.  And  over  that  whole  period, 
Senator  Chafee,  has  been  a  consistent 
champion  of  the  Nation's  water  re- 
sources. He  has  shown  no  inclination 
to  compromise  the  goals  of  the  Clean 
Water  Act  just  to  get  a  bill  and  to- 
night his  dedication  to  those  princi- 
ples is  rewarded  with  an  excellent 
piece  of  legislation  that  adds  much  to 
a  law  which  has  already  been  quite  ef- 
fective in  improving  the  quality  of  the 
Nations's  surface  waters. 

Before  turning  to  the  substance  of 
this  legislation  let  me  just  mention  the 
role  of  two  of  my  fellow  Minnesotans 
who  serve  in  the  other  body  and  who 
were  instriunental  in  developing  this 
legislation.  Both  Congressman  Stange- 
LAND  and  Congressman  Oberstar  from 
Miimesota  serve  on  the  Water  Re- 
sources Subcommittee  of  the  House 
and  were  active  members  of  the  con- 
ference on  this  legislation.  All  of  us 
from  Minnesota  are  proud  of  the  con- 
tribution they  have  made  to  this  bill. 


The  principal  feature  of  this  bill  is  a 
reauthorization  of  the  mimicipal 
wastewater  treatment  construction 
grants  program.  Title  II  of  the  Clean 
Water  Act  has  provided  more  than  $40 
billion  to  the  cities  of  our  country  to 
build  sewage  treatment  systems  over 
the  past  decade  and  one-half.  We  add 
another  $18  billion  to  that  commit- 
ment with  the  enactment  of  this  bill. 
But  we  also  begin  the  process  of  phas- 
ing out  the  construction  grants  pro- 
gram. During  the  phase  down  period. 
States  will  convert  Federal  grants  into 
revolving  loan  programs  so  that  Feder- 
al dollars  can  be  recycled  and  will  con- 
tinue to  protect  the  Nation's  waters 
well  into  the  futiu-e. 

One  controversial  aspect  of  this  leg- 
islation was  the  allocation  formula  for 
the  construction  grants  program.  In 
June  of  last  year,  when  the  Senate 
was  considering  this  bill  for  the  first 
time.  I  felt  compelled  to  put  together 
a  coalition  of  members  representing 
the  Great  Lakes  States  to  protest  the 
allocation  formula  that  was  included 
in  the  bill  as  reported  by  the  Environ- 
ment Committee. 

The  formula  was  grossly  unfair  to 
the  Great  Lakes  States  and  would 
have  threatened  our  efforts  through 
the  Water  Quality  Agreement  of  1978. 
an  international  treaty  with  our  clos- 
est friend  in  the  contununity  of  na- 
tions. Canada,  to  restore  and  maintain 
the  quality  of  the  waters  of  this  inter- 
national treasure.  I  will  have  further 
conunents  on  the  Great  Lakes  at  a 
later  point  in  this  statement,  but  for 
now  let  me  simply  say  that  I  am  very 
happy  to  tell  the  Senate  tonight  that 
the  Senate  provision  on  the  construc- 
tion grants  allocation  formula  did  not 
prevail  in  the  conference. 

The  Senate  was  thoroughly  whipped 
in  Ihe  conference.  We  were  so  badly 
defeated,  in  fact,  that  my  colleagues 
from  the  Great  Lakes  will  be  able  to 
go  home  to  their  constituents  and 
boast  about  this  failure  of  the  Senate. 
Each  State  in  our  region  will  lose  only 
a  small  amount  of  funding  as  against 
the  current  formula,  but  in  no  case 
will  it  be  more  than  1  percent  of  the 
current  allocation.  These  lost  funds, 
amounting  to  approximately  $18  mil- 
lion across  the  whole  Nation,  will  be 
sent  to  Texas  in  what  is  best  charac- 
terized as  a  compromise  with  political 
reality. 

There  are  several  other  provisions  of 
this  legislation  which  should  be  men- 
tioned in  any  thorough  summary  of  its 
features:  the  Clean  Lakes  Program  is 
reauthorized  and  extended  to  prob- 
lems of  acid  mitigation  for  lakes  dam- 
aged by  acid  rain;  the  bill  contains  a 
provision  prohibiting  backsliding  from 
effluent  limitations  in  existing  per- 
mits: there  is  a  new  estuary  program 
and  a  program  to  further  the  efforts 
to  clean  up  the  Chesapeake  Bay;  and 
we  have  established  a  new  role  for 
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Indian  tribes  in  achieving  the  goals 
and  requirements  of  the  Clean  Water 
Act. 

There  are  three  major  provisions  of 
the  legislation  relating  to  nonprofit 
sources  of  pollution,  .stormwater  dis- 
charges and  the  Great  Lakes  which  I 
will  discuss  at  length  this  evening. 
Before  doing  so,  let  me.  if  I  may  Mr. 
President,  make  brief  comment  on  the 
anti-backsliding  provision  of  this  legis- 
lation. The  purpose  of  the  anti-back- 
sliding amendment  is  to  assure  that  we 
keep  the  improvements  in  water  qual- 
ity that  have  already  been  accom- 
plished under  the  act.  I  have  listened 
to  the  description  of  this  provision 
provided  by  the  distinguished  Chair- 
man of  our  Committee,  Senator  Staf- 
ford, and  am  in  complete  accord  with 
the  statement  he  has  made.  There  are 
exceptions  to  the  anti-backsliding  re- 
quirement, both  for  permits  based  on 
best  practicable  judgments  and  those 
based  on  water  quality  standards.  But 
even  with  the  exceptions,  the  intent 
and  effect  of  the  legislation  is  clear. 
Except  in  extraordinary  circumstances 
those  improvements  in  water  quality 
which  have  been  achieved  as  a  result 
of  permits  issued  under  the  Clean 
Water  Act  will  be  maintained  and 
other  factors  including  improvements 
in  water  quality  due  to  additional  ef- 
forts under  the  act,  the  promulgation 
of  different  and  less  stringent  effluent 
guidelines,  or  other  unrelated  causes, 
cannot  be  used  as  a  Justification  to 
shutdown  pollution  control  technology 
that  is  in  place  and  operating  to  meet 
effluent  limitations  in  existing  per- 
mits. 

NONPOINT  SOURCE  K>LLUTION 

The  legislation  we  are  reporting 
today  establishes  a  new  program 
under  the  Clean  Water  Act  to  require 
development  of  management  programs 
to  control  nonpoint  source  pollution. 

The  new  section  319  of  the  act  re- 
quires each  State,  individually  or  in 
combination  with  adjoining  States,  to 
submit  a  proposed  nonpoint  source 
pollution  management  prograp-  to  the 
Administrator  of  the  Environmental 
Protection  Agency  within  18  months 
of  enactment  of  this  legislation.  These 
State  programs  will  have  seven  princi- 
pal elements. 

First,  they  will  identify  waters 
within  the  State  which  are  not  expect- 
ed to  attain  water  quality  standards  or 
the  goals  of  the  Clean  Water  Act  with- 
out control  of  nonpoint  sources  of  pol- 
lution. 

Second,  the  State  programs  will  des- 
ignate categories,  sul)categories,  or 
particular  nonpoint  sources  that  con- 
tribute significant  pollution  to  those 
waters. 

Third,  the  State  programs  will  iden- 
tify best  management  practices,  so- 
called  BMP's  which  will  be  undertaken 
to  reduce  pollution  in  each  category  or 
subcategory  taking  into  acpount  the 


impact  of  the  proposed  practice  on 
ground  water  quality. 

Fourth,  the  programs  will  include 
nonregulatory  or  regulatory  measures 
for  enforcement,  technical  and  finan- 
cial assistance,  education,  training, 
technology  transfer,  and  demonstra- 
tion projects  to  assist  in  the  develop- 
ment and  implementation  of  BMP's. 

Fifth,  the  programs  will  include  a 
schedule  containing  annual  milestones 
for  utilization  of  the  measures  identi- 
fied and  implementation  of  the  BMP's 
identified  at  the  earliest  practicable 
date. 

Sixth,  the  programs  will  contain  as- 
surances that  existing  State  laws  are 
adequate  to  carry  out  the  proposed 
program  or  contain  a  stated  intent  to 
seek  additional  needed  authority  to- 
gether with  a  proposed  schedule. 

And  finally,  the  State  programs  will 
identify  Federal  financial  assistance 
programs  and  Federal  development 
projects  to  be  reviewed  by  the  State 
for  their  consistency  with  its  proposed 
program. 

The  pmision  that  adjoining  States 
may  d»\tlop  proposed  programs  to- 
gether IS  intended  to  promote  coopera- 
tive actions  among  States  to  deal  with 
water  quality  problems  in  downstream 
States  when  those  problems  are.  in 
part,  a  result  of  nonpoint  source  load- 
ing in  upstream  States.  Downstream 
water  quality  problems  may  result 
from  transboundary  delivery  of  pollut- 
ants that  are  not  sufficient  to  cause 
identification  of  the  water  body  by  the 
upstream  State,  but  which  nonethe- 
less contribute  substantially  to  water 
quality  problems  in  the  downstream 
State.  Until  those  upstream  sources  of 
nonpoint  pollution  are  brought  into 
the  program,  the  nonpoint  source  pol- 
lution problem  in  the  downstream 
State  may  not  be  adequately  ad- 
dressed, as  no  measure  of  control  ap- 
plied in  the  downstream  State  will 
affect  the  pollution  in  the  upstream 
State.  In  such  cases,  the  upstream 
State  may  have  little  incentive  to 
incur  program  costs  that  will  result  in 
water  quality  benefits  primarily  to  the 
downstream  State.  The  Administrator 
is  given  the  authority  to  provide  extra 
funding  for  such  interstate  coopera- 
tive efforts  under  the  provisions  of 
this  act. 

A  joint  or  cooperative  management 
program  may  also  be  appropriate 
when  the  affected  water  body  is 
shared  by  more  than  one  State,  for  in- 
stance, an  estuary  lying  in  two  or  more 
States  or  a  lake  or  river  that  forms  the 
boundary  between  two  States. 

In  the  conference,  the  Senate  agreed 
to  a  House  provision  which  provides 
for  convening  an  interstate  manage- 
ment conference  when  nonpoint  pollu- 
tion in  one  State  causes  water  quality 
problems  in  another.  Such  conference 
can  be  convened  at  the  request  of  a 
State  or  by  the  Administrator  acting 
on  information  which  is  available.  If 


the  conference  reaches  any  agreement 
with  respect  to  reducing  nonpoint  pol- 
lution in  the  upstream  State,  the  pro- 
gram of  that  State  shall  be  modified 
to  reflect  the  provisions  of  the  agree- 
ment. 

This  legislation  requires  each  State 
to  identify  those  waters  within  its 
boundaries  which,  after  implementa- 
tion of  point  source  controls,  will  not 
attain  or  maintain  water  quality 
standards  or  the  goals  and  require- 
ments in  the  act  without  controlling 
nonpoint  sources  of  pollution.  The 
State  need  not  demonstrate  that  the 
nonpoint  sources  of  pollution  are  the 
sole  cause  for  the  water  quality  stand- 
ards are  not  being  attained  or  main- 
tained. The  fact  that  the  standards 
are  not  likely  to  be  attained  or  main- 
tained under  existing  conditions  in  the 
reasonably  near  future,  and  that  there 
are  loadings  of  pollutants  from  non- 
point  sources  of  pollution  that  can 
reasonably  be  expected  to  be  contrib- 
uting to  the  water  quality  problems, 
should  suffice  for  a  State  to  identify 
such  water  under  this  act.  In  identify- 
ing such  waters,  the  State  should  not 
focus  only  on  the  immediately  adja- 
cent waters  to  nonpoint  sources,  but 
also  consider  downstream  segments, 
lakes,  and  other  water  bodies  where 
such  pollutants  may  accumulate  and 
cause  water  degradation. 

The  reference  both  to  water  quality 
standards  and  to  the  goals  and  re- 
quirements of  the  Clean  Water  Act 
arises  from  the  fact  that  not  all  water 
quality  standards  yet  reflect  the  act's 
goals  and  requirements.  In  such  cases, 
identification  and  control  of  nonpoint 
sources  can  contribute  to  improvement 
in  water  quality  and  upgrading  of 
water  quality  standards. 

In  reference  to  specific  nonpoint 
sources  under  section  319  the  term 
"significant"  is  inserted  to  exclude 
trivial  sources  of  pollutants  or  sources 
of  pollutants  which  are  not  related  to 
the  water  quality  problems  identified 
by  the  State  program.  The  term  "cate- 
gories" in  this  subsection  could  include 
sources  such  as  cropland,  rangeland, 
pastureland,  forestland.  construction 
sites,  industrial  sites,  mines,  residen- 
tial areas,  streets,  roads,  highways, 
other  developed  land,  and  wild  areas. 
Within  each  of  these  categories,  subca- 
tegories can  be  defined  on  the  basis  of 
characteristics  such  as  geographical 
location,  type  of  activity,  size  of  facili- 
ty, topography,  and  other  factors.  The 
State  has  broad  discretion  to  establish 
categories  and  subcategories  that  may 
be  useful  in  terms  of  the  types  of  non- 
point  source  pollution  problems  and 
the  program  that  the  State  will  imple- 
ment to  control  them.  However,  the 
categorization  must  he  sufficiently 
comprehensive  to  include  all  signifi- 
cant sources. 

Particular  nonpoint  sources  as  refer- 
enced in  this  section  could  be  identi- 


fied when  they,  in  and  of  themselves, 
are  significant  contributors  of  pollut- 
ants, or  in  some  way  are  sufficiently 
unique  that  they  caimot  reasonably  be 
included  in  one  of  the  categories  or 
subcategories. 

The  term  best  management  prac- 
tices is  left  undefined  in  this  bill  be- 
cause of  a  concern  that  any  definition 
would  limit  the  States'  flexibility  and 
perhaps  undercut  existing  programs  in 
which  best  management  practices 
have  been  identified,  including  conser- 
vation tillage,  grassed  waterways, 
cover  crops,  undisturbed  field  perim- 
eters near  waterways,  and  terracing. 
The  selection  of  the  appropriate 
BMP's  in  a  particular  instance  would 
depend  upon  soil  type,  topography,  de- 
sired crop,  costs  of  implementation, 
and  other  factors.  Simple  and  cost-free 
changes  in  agricultural  practices,  such 
as  careful  scheduling  and  application 
of  fertilizer  and  pesticides,  may  reduce 
runoff  of  these  pollutants  thereby  re- 
sulting in  cost  savings  to  the  farmer. 

Best  management  practices  have 
also  been  identified  for  reducing 
runoff  from  urban  areas  including 
storm  water  containment  structures 
construction  areas  including  erosion 
barriers  such  as  straw  bales  and  dikes 
silviculture  areas  including  careful 
road  placement,  culverting,  grassing  of 
abandoned  roads  and  skid  trails  and 
grazing  lands  including  herd  and  vege- 
tation management. 

States  are  required  to  consider  the 
impact  of  management  practices  on 
ground  water  quality.  Because  of  the 
intimate  hydrologic  relationship  that 
often  exists  between  surface  and 
ground  water,  it  is  possible  that  meas- 
ures taken  to  reduce  runoff  of  surface 
water  containing  contaminants  may 
increase  transport  of  these  contami- 
nants to  ground  water.  The  State 
should  be  aware  of  this  possibility 
when  defining  beat  management  prac- 
tices especially  in  aquifer  recharge 
areas. 

Mr.  President,  this  legislation  allows 
a  State  great  flexibility  to  design  a 
management  program  containing  regu- 
latory or  nonregulatory  components, 
or  a  mixture  of  the  two.  The  list  of 
possible  program  elements  is  not  in- 
tended to  be  exclusive.  It  is  expected 
that  States  will  differ  in  the  program 
strategies  they  adopt.  However,  a 
State  program  must  have  a  clear  pur- 
pose which  is  to  achieve  implementa- 
tion of  best  management  practices  by 
the  identified  sources  as  soon  as  prac- 
ticable so  as  to  reduce  nonpoint  pollut- 
ant loadings  and  improve  water  qual- 
ity within  that  State.  The  State  is  ex- 
pected to  demonstrate  that  its  man- 
agement program  will  provide  reasona- 
ble assurance  that  appropriate  control 
measure  will  actually  be  adopted  by 
the  categories,  subcategories  and  spe- 
cific sources  identified  in  the  State's 
program.  Further,  the  State  is  re- 
quired to  commit  itself  to  a  schedule 


containing  milestones  for  implementa- 
tion of  BMP's  by  such  source.  This  is  a 
requirement  that  the  State  take  re- 
sponsibility for  the  effectiveness  of  its 
program  in  terms  of  implementing  the 
best  management  practices  by  sources, 
as  distinct  from  merely  committing  to 
carry  out  its  identified  program  activi- 
ties. The  Administrator,  in  awarding 
subsequent  program  grants  must  con- 
sider the  State's  record  in  meeting 
these  commitments  and  determine 
that  the  State  is  satisfactory  imple- 
menting its  program. 

Milestones  for  both  program  imple- 
mentation and  the  implementation  of 
best  management  practices  by  sources 
must  be  established  to  provide  for  im- 
plementation at  the  earliest  practica- 
ble date.  This  requirement  reflects  the 
importance  of  the  nonpoint  source 
pollution  problem  and  is  intended  to 
demonstrate  congressional  intent  that 
BMP's  be  implemented  expeditiously. 
Consistent  with  this  general  require- 
ment. States  may  establish  different 
milestones  for  different  categories  of 
sources.  No  single  date  or  statutory 
schedule  is  included  in  order  to  allow 
the  State  to  take  account  of  variations 
in  the  number  and  types  of  sources 
and  pollutant  reductions.  Similarly, 
different  States  may  conunit  to  differ- 
ent schedules  based  on  characteristics 
of  the  Senate  program. 

In  the  new  section  319.  the  term  "as 
expeditiously  as  practicable"  takes 
into  account  the  current  laws  of  the 
State  or  local  governments  and  the 
schedule  for  meetings  of  the  legisla- 
ture, but  indicates  that,  taking  ac- 
count of  these  factors,  the  needed  au- 
thorities will  be  adopted  as  soon  as 
possible. 

The  bill  also  vests  authority  with 
the  States  to  identify  Federal  finan- 
cial assistance  programs  and  Federal 
development  projects  for  which  the 
State  will  review  individual  assistance 
applications  and  development  projects 
(or  their  effect  on  water  quality  to  de- 
termine if  they  are  consistent  with  the 
State's  nonpoint  source  pollution  man- 
agement program. 

This  subsection  is  based  on  the  pro- 
visions of  Executive  Order  12372.  This 
Executive  order,  issued  by  President 
Reagan,  replaces  OMB  Circular  A-95 
and  establishes  procedures  by  which 
State  authorities  may  comment  upon 
applications  for  Federal  assistance  and 
Federal  development  projects  to 
assure  that  the  federally  supported  ac- 
tivities and  projects  are  consistent 
with  State  needs  and  objectives.  This 
bill  assures  that  the  provisions  of  the 
Executive  order,  as  in  effect  on  Sep- 
tember 17,  1983,  will  be  applicable  to 
the  State's  implementation  of  this 
review  process,  with  respect  to  its  non- 
point  source  management  program,  re- 
gardless of  any  subsequent  revisions  of 
the  Executive  order.  The  bill  also 
allows  States  to  designate  any  Federal 
assistance    program    or    development 


project  listed  in  the  most  recent  Cata- 
log of  Federal  Domestic  Assistance, 
rather  than  just  those  programs  and 
projects  subject  to  the  current  Execu- 
tive Order  12372.  The  purpose  of  this 
provision  is  to  allow  the  State's  to 
review  any  Federal  program  or  project 
that  the  State  determines  needs  to  be 
reviewed  for  consistency  with  its  non- 
point  management  program.  This  pro- 
vision builds  upon  established  proce- 
dures for  State  review  of  Federal  ac- 
tivities. It  «rill  provide  the  States  w^ith 
an  important  tool  to  assure  that  pro- 
posed Federal  assistance  and  develop- 
ment projects  are  implemented  in  a 
manner  which  the  State  deems  con- 
sistent with  its  nonpoint  source  pollu- 
tion management  program. 

In  developing  its  program  the  States 
may  use  information  developed  under 
other  pertinent  sections  of  the  Clean 
Water  Act  in  the  development  of  their 
programs,  particularly  the  section 
208(b)  waste  treatment  management 
plans,  if  the  State  determines  those 
plans  to  be  consistent  with  the  goals 
and  objectives  of  this  new  section. 
States  may  also  cooperate  with  local 
agencies  or  organizations  in  the  devel- 
opment and  implementation  of  their 
programs.  This  would  include  agencies 
receiving  funding  under  section  205(j) 
of  the  Clean  Water  Act  and  soil  con- 
servation districts. 

In  many  cases,  information  and  in- 
stitutional relationships  developed 
under  the  section  208  planning  process 
will  be  relevant  to.  and  consistent 
with,  the  requirements  and  objectives 
of  this  bill.  Many  States  re,lied  upon 
regional  organizations  and  the  section 
208  plarming  process  to  gather  needed 
data  about  nonpoint  source  pollution 
and  to  promote  local  and  regional  co- 
operative pollution  control  efforts. 
The  States  are  encouraged  to  build 
upon  these  program  elements  in  con- 
structing the  program  required  by  this 
bill.  However,  the  bill  does  not  require 
the  use  of  section  208  plans  or  local 
agencies  and  organizations  because 
some  State  programs  have  evolved 
well  beyond  the  section  208  planning 
effort,  and  also  because  some  States 
gave  inadequate  or  inappropriate  at- 
tention to  nonpoint  sources  in  their 
208  plans.  In  any  case,  the  State  has 
the  flexibility  to  select  the  program 
elements  that  will  most  effectively  ful- 
fill the  requirements  and  objectives  of 
this  bill. 

The  States  are  authorized  to  develop 
their  programs  on  a  watershed-by-wa- 
tershed basis  as  is  appropriate  in  a 
program  that  focuses  on  water  bodies 
or  segments  which  are  not  meeting 
water  quality  standards.  However,  this 
provision  should  not  result  in  frag- 
mented programs  farmed  out  to  local 
agencies  or  organizations.  We  are  es- 
tablishing State  programs  in  this  sec- 
tion and  expect  central,  policy-setting 
direction   from   the  States  in   imple- 
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menting  this  program.  In  that  regard, 
Mr.  President,  I  would  highlight  a  sig- 
nificant difference  between  the  House 
and  Senate  bills.  The  House  bill  would 
have  allowed  the  States  to  develop 
narrow  programs  for  particular  water- 
sheds or  categories  of  nonpoint  pollu- 
tion and  satisfy  the  requirements  of 
the  legislation.  The  Senate  bill  includ- 
ed a  broader  scope— a  full  scope— in- 
cluding all  water  bodies  within  a  State 
exhibiting  nonpoint  problems  and  all 
categories  and  subcategories  contribut- 
ing to  those  problems.  The  conference 
adopted  the  Senate  approach.' 

As  with  any  cooperative  Federal- 
State  program  this  legislation  includes 
procedures  for  review  and  approval  of 
the  State  program.  The  Administrator 
shall  decide  whether  to  approve  or  dis- 
approve a  State  program  within  a  6- 
month  period  after  it  is  received.  If 
the  Administrator  determines  that  it 
does  not  comply  with  the  require- 
ments of  this  act.  he  must  notify  the 
State  of  any  modifications  necessary 
to  obtain  approval.  The  State  is  then 
given  3  additional  months  to  submit  a 
revised  program,  to  be  approved  or  dis- 
approved by  the  Administrator.  If  the 
Administrator  determines  that  a  State 
management  program  meets  certain 
requirements  he  will  approve  the  pro- 
gram. Under  the  Senate  legislation  the 
Administrator  was  to  examine  the 
State  program  to  assure  that  the 
seven  elements  which  I  described  earli- 
er are  included.  Under  the  House  legis- 
lation the  Administrator  was  also  re- 
quired to  determine  that  the  State 
program  would  meet  the  goals  and  re- 
quirements of  the  Clean  Water  Act, 
would  improve  water  quality  within 
the  State,  would  reduce  pollutant 
loadings  from  nonpoint  sources  and 
that  there  would  be  sufficient  re- 
sources and  authority  at  the  State 
level  to  implement  the  program.  The 
conference  report  adopts  both  the 
House  and  Senate  criteria  for  review- 
ing and  approving  or  disapproving 
State  programs. 

If  the  Administrator  fails  either  to 
approve  or  request  modification  of  a 
submitted  State  program  within  6 
months  of  receipt,  the  program  Is 
deemed  to  be  approved.  Likewise,  if 
the  Administrator  fails  to  approve  or 
disapprove  a  program  revised  at  his  re- 
quest within  3  months  of  receipt,  such 
a  revised  program  is  deemed  to  be  ap- 
proved. This  provision  is  intended  to 
assure  that  implementation  of  pro- 
grams to  control  nonpoint  sources  of 
pollution  are  not  delayed  because  of 
inaction  on  the  part  of  the  Adminis- 
trator. 

In  determining  whether  the  pro- 
posed program  meets  the  require- 
ments and  objectives  of  the  Clean 
Water  Act.  the  Administrator  should 
take  into  account  any  public  com- 
ments he  has  received,  including  those 
of  downstream  States  that  may  t>e  af- 
fected by  the  program.  The  Adminis- 


trator's review  should  involve  consid- 
erably more  than  a  checklist  of  re- 
quired program  elements.  Under  the 
legislation  reported  by  the  conference, 
the  Administrator  must  review  submit- 
ted programs  in  light  of  the  goals  of 
the  Clean  Water  Act  and  the  purpose 
of  this  new  section  which  is  to  achieve 
reduction  of  nonpoint  source  pollutant 
loadings  by  the  implementation  of 
best  management  practices  by  sources 
and  to  do  so  at  the  earliest  practicable 
date.  Before  approving  the  program 
and  awarding  Federal  grants  to  sup- 
port its  implementation,  the  Adminis- 
trator must  be  persuaded  that  the  pro- 
gram is  capable  of  meeting  the  objec- 
tives. 

If  a  State  fails  to  submit  a  nonpoint 
source  management  program  consist- 
ent with  the  new  section  319.  the  Ad- 
ministrator is  to  carry  out  some  re- 
quirements of  the  act  on  behalf  of 
that  State.  The  Administrator  is  thus 
required  to  identify  waters  within  the 
noncomplying  State  exhibiting  non- 
point  pollution  problems  and  desig- 
nate categories  or  subcategories  of  sig- 
nificant contributors  to  that  pollution. 
Any  actions  of  the  Administrator  pur- 
suant to  this  subsection  shall  be  re- 
ported to  Congress. 

Subsection  (h),  (i).  and  (j)  of  the  new 
section  319  authorize  Federal  grants  to 
States  to  assist  in  implementing  ap- 
proved management  programs  and  au- 
thorized jfunds  to  be  appropriated  to 
the  Environmental  Protection  Agency 
for  the  administration  of  this  pro- 
gram. The  Federal  grants  are  not  to 
exceed  60  percent  of  the  costs  of  im- 
plementing the  management  program 
of  any  State.  Non-Federal  funds  must 
be  equal  to  at  least  40  percent  of  the 
costs  of  each  State  program.  This  re- 
quirement will  ensure  adequate  State 
financial  involvement  while  providing 
necessary  Federal  financial  assistance. 

The  Senate  bill  contained  a  formula 
for  the  distribution  of  the  authorized 
funds.  The  House  bill  did  not.  The 
conference  report  deletes  the  legislat- 
ed formula.  The  Administrator  is  to 
determine  the  apportionment  of  funds 
among  the  States  according  to  the 
needs  of  the  States  reflected  in  reports 
on  the  extent  of  nonpoint  pollution 
problems  and  the  quality  and  prompt- 
ness of  State  programs  to  control  non- 
point  sources. 

The  legislation  provides  financial  in- 
centives to  States  to  implement  pro- 
grams that  address  particularly  diffi- 
cult nonpoint  source  pollution  prob- 
lems. In  such  cases,  the  environmental 
benefits  from  controlling  the  pollution 
may  be  large,  but  the  State  may  be  re- 
luctant to  devote  a  disproportionate 
amount  of  its  program  funds  to  such 
problems.  The  Administrator  is  ex- 
pected to  use  the  authorized  funds  to 
achieve  more  effectively  the  objectives 
and  requirements  of  this  act.  Addition- 
al funding  to  StAtes  with  particularly 
difficult  proolems  will  result  in  more 


expeditious  implementation  schedules 
and  more  rapid  reduction  in  nonpoint 
source  pollutant  loadings. 

Interstate  nonpoint  source  pollution 
problems  may  be  difficult  because  the 
program  costs  to  control  the  pollution 
may  accrue  mostly  to  the  State  while 
the  environmental  benefits  accrue 
mostly  to  another.  In  such  cases,  the 
Administrator  may  supply  additional 
discretionary  grants  to  the  appropri- 
ate State,  or  may  provide  additional 
funding  to  a  joint  or  cooperative  inter- 
state program. 

In  addition,  these  funds  may  be  used 
to  assess  the  relationship  between 
nonpoint  source  pollution  and  ground 
water  quality.  The  conference  report 
includes  a  provision  of  the  House 
amendment  which  authorizes  the  Ad- 
ministrator to  makes  grants  to  States 
with  approved  nonpoint  programs  to 
protect  ground  water  resources  from 
nonpoint  sources  of  contamination. 

Ths  conference  report  provides  that 
any  funds  not  obligated  in  the  fiscal 
year  for  which  they  were  appropriated 
shall  be  reallotted  among  the  States  in 
the  following  fiscal  year. 

The  new  section  319  provides  that 
States  may  use  Federal  funds  author- 
ized by  this  bill  for  financial  assistance 
to  persons  only  insofar  as  the  assist- 
ance is  related  to  costs  of  implement- 
ing demonstration  projects.  These 
Federal  funds  are  not  to  be  used  as  a 
general  subsidy  or  for  general  cost 
sharing  to  support  implementation  of 
best  management  practices  by  persons. 
However,  a  State  is  not  precluded 
from  using  or  directing  other  funds  for 
cost  sharing  or  other  incentive  pro- 
grams if  it  so  chooses. 

The  term  "demonstration  projects" 
includes  projects  designed  to  educate 
persons  at>out  the  application  of  best 
management  practices  and  to  demon- 
strate their  feasibility  and  utility  as 
well  as  research  projects  to  establish 
the  feasibility  or  cost  effectiveness  of 
best  management  practices. 

Initial  program  grants  are  required 
to  be  awarded  to  States  whose  pro- 
grams are  approved  by  the  Adminis- 
trator. Subsequent  grants  can  only  be 
made  if  the  Administrator  so  deter- 
mines that  the  State  is  satisfactorily 
implementing  its  management  pro- 
gram consistent  with  its  conunitments 
to  schedules  and  milestones.  This 
annual  review  and  determination  is 
important  to  assure  that  States  are  ef- 
fectively implementing  their  programs 
and  that  Federal  funds  obligated 
under  this  section  are  being  used  to 
achieve  the  goals  and  requirements  of 
this  Clean  Water  Act. 

The  conference  report  authorizes 
four  years  of  funding  for  the  nonpoint 
program:  $70  million  for  fiscal  year 
1987;  $100  million  for  fiscal  year  1988: 
$100  million  for  fiscal  year  1989  and 
$130  million  for  fiscal  year  1990.  These 
funds  are  authorized  to  be  appropri- 


ated for  grants  to  the  several  States 
pursuant  to  the  provisions  of  this  sec- 
tion and  for  the  payment  of  salaries 
and  expenses  of  the  Environmental 
Protection  Agency  necessary  to  admin- 
ister the  Agency's  obligations  under 
this  new  section. 

Additional  fimding  for  the  program 
is  provided  through  set  asides  of  funds 
that  the  States  would  otherwise  re- 
ceive under  title  II  of  the  Clean  Water 
Act.  One  percent  or  $100,000  of  the 
construction  grant  funds  allocated  to 
each  State  shall  be  used  to  develop 
and  implement  this  new  nonpoint  pol- 
lution program.  In  addition,  nonpoint 
source  control  efforts  may  be  financed 
by  the  Governor's  discretionary  set 
aside  which  is  20  percent  of  the  con- 
struction grants  funds. 

The  conference  agreement  requires 
each  State  to  submit  an  armual  report 
to  the  Administrator  on  its  progress  in 
meeting  the  schedule  of  milestones  in 
its  program  and  reductions  in  non- 
point  source  polluant  loading  and  im- 
provements in  water  quality  resulting 
from  implementation  of  the  manage- 
ment program. 

The  Administrator  is  required  to 
transmit  to  the  Office  of  Management 
and  Budget  and  appropriate  Federal 
agencies  a  list  of  the  assistance  pro- 
grams and  development  projects 
which  each  State  has  identified  for 
review  pursuant  to  the  authority  of 
this  bill.  Beginning  no  later  than  60 
days  thereafter  each  Federal  agency  is 
required  to  amend  applicable  regula- 
tions so  that  individual  assistance  ap- 
plications and  projects  for  the  identi- 
fied programs  and  development 
projects  are  submitted  for  State 
review.  The  appropriate  agencies  and 
departments  of  the  Federal  Govern- 
ment are  required  to  accommodate,  ac- 
cording to  the  requirements  and  defi- 
nitions of  Executive  Order  12372.  as  in 
effect  on  September  17,  1983,  concerns 
the  State  may  express  about  consist- 
ency of  assisted  projects  or  activities 
with  the  State's  Nonpoint  Source  Pol- 
lution Management  Program. 

The  intent  of  this  provision  was  ex- 
plained partially  in  the  comments  I 
made  a  moment  ago  with  respect  to 
State  responsibilities  under  this  new 
section.  Where  the  earlier  subsection 
authorized  the  State  to  identify  Feder- 
al programs  and  development  projects 
for  review,  this  subsection  establishes 
the  Federal  responsibilities  in  re- 
sponse to  such  identifications  by  the 
States. 

The  purpose  of  the  State  review  is  to 
assure  consistency  of  these  Federal 
Activities  with  the  State's  Nonpoint 
Source  Management  Program.  If  the 
State  expresses  a  concern  about  con- 
sistency, the  Federal  agency  is  re- 
quired to  accommodate  the  State's 
concerns  according  to  the  require- 
ments and  definitions  of  Executive 
Order  12372  as  in  effect  on  September 
17,  1983.  The  intent,  therefore,  is  not 


to  invent  new  procedures  for  Federal/ 
State  coordination,  but  rather  to  in- 
corporate existing  procedures  by  refer- 
ence in  the  Clean  Water  Act.  This  is 
an  important  provision  because,  with- 
out adequate  State  review.  Federal  ac- 
tivities over  which  the  State  has  no 
direct  authority  could  undercut  its 
program  and  its  water  quality  goals, 
possibly  jeopardizing  the  State's  abili- 
ty to  meet  its  program  commitments 
under  this  section. 

It  is  important  that  we  clarify  the 
meaning  of  the  term  "accommodate" 
in  this  context.  It  is  a  term  of  art.  It 
means  that  any  project  proposed  to  be 
developed  by  a  Federal  agency  or  for 
which  any  person  is  seeking  assistance 
must  be  in  conformance  with  State 
views,  policies,  regulations,  and  laws. 
If  a  State  objects  to  any  aspect  of  a 
proposed  project,  then  that  aspect 
must  be  modified  to  reflect  the  view 
communicated  by  the  State.  Accom- 
modate means  modify  to  take  into  ac- 
count concerns  expressed  by  a  State  or 
local  government  in  the  review  process 
so  as  to  satisfy  and  remove  those  con- 
cerns. 

The  Administrator  is  to  establish  an 
information  clearinghouse  for  infor- 
mation pertaining  to  the  costs  and  rel- 
ative efficiencies  of  best  management 
practices  and  the  relationship  between 
water  quality  improvement  and  the 
implementation  of  various  practices. 
The  purpose  of  this  provision  is  to  pro- 
mote information  sharing  unong  the 
States  and  to  provide  the  basis  for 
technical  assistance  to  State  programs. 

The  Administrator  Is  required  not 
later  than  January  1,  1990,  to  submit 
to  Congress  a  report,  based  on  infor- 
mation submitted  by  the  States  and 
such  other  information  as  appropriate, 
describing  the  management  programs 
being  implemented  by  the  States  and 
their  experience  in  adhering  to  sched- 
ules and  implementing  best  manage- 
ment practices.  This  report  must  also 
describe  the  amount  and  purpose  of 
grants  awarded  under  this  program; 
identify  the  progress  made  in  reducing 
pollutant  loads  and  improving  water 
quality:  and  indicate  what  further  ac- 
tions need  to  be  taken  to  reduce  non- 
point  source  pollution  in  the  context 
of  the  program. 

The  purpose  of  this  report  is  to  give 
Congress  the  information  it  will  need 
to  determine  whether  the  approach 
taken  in  this  legislation  is  adequate. 
This  report  will  document  the 
progress  made  under  this  approach 
and  will  provide  information  that  will 
help  determine  the  necessity  of  future 
statutory  revisions. 

Mr.  President,  this  new  section  319 
represents  a  first  step  in  controlling 
pollution  from  nonpoint  sources.  We 
have  been  persuaded  to  take  a  path 
somewhat  different  from  that  taken 
for  point  sources.  States  are  given 
flexibility  to  identify  priorities.  And 
based  on  commitments  made  in  this 


legislative  cycle,  it  is  the  expectation 
of  the  Congress  that  this  program  will 
result  in  a  significant  improvement  in 
water  quality  and  nationwide  reduc- 
tions in  pollutant  loadings  from  non- 
point  sources.  We  will,  of  course,  revis- 
it this  question  in  the  next  legislative 
cycle  on  the  Clean  Water  Act.  We  will 
not  find  this  program  adequate,  if  real 
improvement  in  water  quality  has  not 
occurred.  We  are  not  so  much  interest- 
ed in  elements  of  a  State  program  as 
we  are  concerned  with  meeting  the 
goals  and  objectives  of  the  Clean 
Water  Act. 

The  bill  requires  the  Administrator 
to  enter  into  agreements  with  the  Sec- 
retaries of  Agriculture,  Interior,  and 
Army  and  the  heads  of  other  appropri- 
ate departments  and  agencies  to  pro- 
vide for  the  maximum  utilization  of 
other  Federal  laws  and  programs  for 
the  purpose  of  achieving  and  main- 
taining water  quality  through  appro- 
priate implementation  of  plans  ap- 
proved under  section  208  of  this  act. 
This  amendment  would  establish  the 
same  requirement  in  terms  of  manage- 
ment programs  developed  pursuant  to 
the  new  section  319.  Mr.  President,  I 
am  especially  interested  in  assuring 
that  EPA  and  USDA  make  full  use  of 
the  authority  in  this  provision.  Elach 
year  we  spend  hundreds  of  millions  of 
dollars  through  USDA  soil  and  water 
conservation  programs.  In  the  past, 
these  soil  conservation  efforts  have 
not  given  sufficient  priority  to  im- 
provements in  water  quality.  It  is  the 
expectation  of  the  conference  that 
this  provision  will  give  rise  to  a  memo- 
randum of  understanding  between 
EPA  and  USDA  which  will  significant- 
ly elevate  the  priority  assigned  to 
water  quality  protection  in  projects  as- 
sisted by  the  USDA  soil  and  water  con- 
servation programs. 

As  I  said  a  moment  ago.  Mr.  Presi- 
dent, the  Administrator  is  directed  to. 
reserve  1  percent  of  a  State  allocation 
under  section  20S(c)  or  $100,000, 
whichever  is  greater  for  purposes  of 
carrying  out  the  provisions  of  this 
nonpoint  program  in  that  State.  The 
State  may  request  the  use  of  any 
amount  of  the  amount  reserved  by  the 
Administrator.  If  the  State  identifies 
an  amount  less  than  the  full  reserved 
amount  but  greater  than  $100,000,  the 
State  may  use  remaining  reserved 
funds  for  other  purposes  under  title  II 
of  the  act.  For  example,  the  State 
would  be  able  to  use  the  funds  for 
direct  grants  to  municipalities  for  con- 
struction of  treatment  works.  The  Ad- 
ministrator may  establish  such  admin- 
istrative and  procedural  requirements 
as  necessary  to  assure  that  funds  avaU- 
able  to  States  under  this  section  and 
section  319  are  properly  coordinated. 
Further,  the  Administrator  may  re- 
quire a  single  application  for  grants 
imder  this  section  and  section  319. 
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Grants  under  section  205(j)(5)  shall 
meet  the  Federal  and  non-Federal 
cost-sharing  requirement  set  forth 
under  section  319.  In  management  of 
funds  under  this  sulisection,  however, 
the  Administrator  shall  not  withhold 
any  portion  of  funds  to  support  special 
programs. 

These  funds  are  intended  to  be  a 
supplement  to  the  funds  authorized  by 
section  319.  not  to  replace  them.  It  is 
essential  that  adequate  section  319 
funds  be  appropriated  in  order  to 
assure  the  development  of  a  strong 
foundation  of  nonpoint  management 
plans.  In  the  event  section  319  funds 
are  not  appropriated,  the  funds  re- 
served under  this  subsection  will 
permit  modest  nonpoint  programs  to 
be  developed.  However,  the  funds 
made  available  by  this  provision  alone 
are  too  meager  to  support  the  level  of 
program  development  that  is  needed 
to  effectively  and  adequately  manage 
nonpoint  source  pollution. 

Mr.  President,  finally  let  me  say  that 
this  new  program  to  control  nonpoint 
pollution  is  an  addition  to  the  Clean 
Water  Act  and  not  a  substitute  for  the 
point  source  programs  already  in  place 
under  the  act.  As  a  nation  we  have 
made  great  progess  in  reducing  the 
pollution  of  our  surface  waters.  Much 
of  the  work  that  remains  to  be  done  is 
on  the  nonpoint  side.  And  we  begin 
that  work  here.  But  this  is  not  an 
excuse  to  reduce  the  effort  or  relax 
the  requirements  on  the  point  source 
side.  Reductions  in  pollution  already 
achieved  through  point  source  con- 
trols are  to  be  maintained.  Point 
sources  not  yet  in  compliance  with  the 
law  are  to  be  pursued.  And  on  top  of 
that  effort  we  now  have  a  nonpoint 
program  that  will  bring  us  much 
closer  to  the  goal  of  the  Clean  Water 
Act— to  eliminate  the  discharge  of  pol- 
lutants into  the  Nation's  waters. 

STORMWATCK  RUNOFF 

Runoff  from  municipal  separate 
storm  sewers  and  industrial  sites  con- 
tains significant  volumes  of  both  toxic 
and  conventional  pollutants.  EPA's  na- 
tional urban  runoff  study  found  63 
toxic  pollutants,  including  all  13  toxic 
metals,  in  the  discharge  from  munici- 
pal separate  storm  sewers.  Of  these, 
lead,  copper,  and  zinc  were  the  most 
pervasive:  EPA  found  these  pollutants 
in  at  least  91  percent  of  its  samples. 
The  same  study  also  estimated  that 
municipal  separate  storm  sewers  dis- 
charge 10  times  the  total  suspended 
solids  that  the  Nation's  secondary 
sewage  treatment  plants  discharge. 

Toxic  and  conventional  stormwater 
contan^inants  may  adversely  affect 
public  health,  harm  fish  and  other 
aquatic  species,  and  prevent  or  retard 
water  quality  improvements  even  if 
the  best  available  pollution  controls 
are  installed  on  other  point  sources. 

The  Federal  Water  Pollution  Con- 
trol Act  of  1972  required  all  point 
sources,     including    stormwater    dis- 


chargers, to  apply  for  NPDES  permits 
within  180  days  of  enactment  by  1973. 
Despite  this  clear  directive,  EPA  has 
failed  to  require  most  stormwater 
point  sources  to  apply  for  permits 
which  would  control  the  pollutants  in 
their  discharge. 

The  conference  bill  therefore  In- 
cludes provisions  which  address  indus- 
trial, municipal,  and  other  stormwater 
point  sources.  I  sponsored  this  provi- 
sion because  I  believe  that  it  is  critical 
for  the  Environmental  Protection 
Agency  to  begin  addressing  this  seri- 
ous environmental  problem. 

The  bill  establishes  priorities,  dead- 
lines, and  permit  requirements  for 
stormwater  point  sources.  It  affords 
municipal  and  nonindustrial  discharg- 
ers some  relief  from  the  act's  1973 
permit  application  deadline. 

With  respect  to  municipal  separate 
storm  sewers,  the  bill  establishes  three 
permitting  priorities:  First,  those  sys- 
tems serving  a  population  of  250,000  or 
more;  second,  those  which  contribute 
pollutants  to  a  stream  segment  which 
does  not  attain  or  maintain  a  water 
quality  standard:  and  third,  those 
which  are  a  significant  contributor  of 
pollutants  to  any  waters  of  the  United 
States.  If  a  municipal  separate  storm 
sewer  or  storm  sewer  system  meets 
any  of  these  criteria.  EPA  or  the 
State,  where  the  State  administers  the 
NPDES  Permit  Program,  must  require 
the  source  to  apply  for  a  permit  within 
3  years  of  enactment:  EPA  or  the 
State  should  use  any  available  water 
quality  or  sampling  data  to  determine 
whether  the  latter  two  criteria  are 
met.  and  should  require  additional 
sampling  as  necessary  to  determine 
whether  or  not  these  criteria  are  met. 

If  a  source  is  required  to  obtain  a 
permit,  EPA  or  the  State  must  also  act 
to  issue  or  deny  the  permit  application 
within  1  year  of  the  application  dead- 
line. If  no  permit  application  is  sub- 
mitted by  the  deadline,  or  if  the  sub- 
mitted application  is  denied.  EPA  or 
the  State  must  commence  immediate 
enforcement  action  against  the  dis- 
charger. 

A  permit  for  a  municipal  separate 
storm  sewer  may.  where  appropriate, 
be  issued  on  a  system  or  jurisdiction- 
wide  basis  for  example,  where  all  out- 
falls discharge  to  the  same  body  of 
water.  In  writing  any  permit  for  a  mu- 
nicipal separate  storm  sewer.  EPA  or 
the  State  should  pay  particular  atten- 
tion to  the  nature  and  uses  of  the 
drainage  area  and  the  location  of  any 
industrial  facility,  open  dump,  landfill, 
or  hazardous  waste  treatment,  storage, 
or  disposal  facility  which  may  contrib- 
ute pollutants  to  the  discharge.  Any 
such  permit  shall  include  a  require- 
ment to  prohibit  effectively  nonstorm- 
water  discharges  to  municipal  separate 
storm  sewers.  Any  such  nonstorm- 
water  discharges  to  municipal  separate 
storm  sewers  are  currently  illegal 
under  the  act. 


In  addition,  any  such  permit  shall 
provide  for  compliance  as  expeditious- 
ly as  practicable,  but  in  no  event  later 
than  3  years  from  permit  issuance  and 
shall  require  controls  to  reduce  the 
discharge  of  pollutants  to  the  maxi- 
mum extent  practicable.  Such  controls 
include  management  practices,  control 
techniques  and  systems,  design  and  en- 
gineering methods,  and  such  other 
provisions,  as  the  Administrator  deter- 
mines appropriate  for  the  control  of 
pollutants  in  the  stormwater  dis- 
charge. 

These  requirements  place  EPA  on  an 
action  program  to  control  municipal 
separate  storm  sewers.  Within  4  years 
of  enactment  or  earlier  if  the  water 
quality  data  warrants  EPA  shall  com- 
mence control  of  storm  sewer  systems 
serving  a  population  between  100,000 
and  250,000.  The  latter  provision  re- 
flects the  continuing  need  to  control 
these  storm  sewers,  but  gives  EPA 
flexibility,  in  the  first  4  years  after  en- 
actment, to  order  its  permitting  prior- 
ities around  those  sources  which  are 
believed  to  be  the  most  significant. 
However,  it  should  be  clear  that  storm 
sewer  systems  serving  populations  of 
100.000  or  less  must  t>e  covered  by  the 
first  round  of  permits  where  they  con- 
tribute to  water  quality  exceedance  or 
significantly  contribute  pollutants  to 
waters  of  the  United  States. 

Finally,  after  October  1,  1992.  all  re- 
maining, unpermitted  stormwater 
point  sources  will  return  to  current 
law  status  and  will,  be  required  to 
obtain  permits  under  section  402  of 
this  act.  Obviously.  Congress  will  be 
taking  another  look  at  this  whole 
question  before  and  will  be  informed 
by  the  experience  with  stormwater 
controls  which  have  been  established 
under  the  provisions  we  adopt  here. 

EPA  or  the  State,  where  appropriate 
should  provide  adequate  opportunity 
for  public  participation  in  the  develop- 
ment of  any  permit  for  a  stormwater 
point  source. 

The  bill  also  requires  EPA  to  submit 
to  Congress  a  study  of  any  stormwater 
discharge  or  class  of  discharges  which 
are  nut  required  to  obtain  a  permit 
within  the  first  6  years  of  enactment. 
This  study  must  determine,  to  the 
maximum  extent  practicable,  the 
nature  and  extent  of  pollutants  in 
such  discharges  and  procedures  '>iid 
methods  to  control  such  discharges. 
This  study  will  enable  Congress  to  de- 
termine whether  permitting  of  the  re- 
maining stormwater  point  sources 
should  be  expedited  beyond  the  sched- 
ule provided  in  this  bill. 

GREAT  LAKES 

Mr.  President,  the  Great  Lakes  are 
the  heart  of  our  continent.  Over  the 
last  200  years  they  have  been  the  focal 
point  for  development  of  two  great  na- 
tions. They  have  been  the  source  of 
food  and  drinking  water.  Today  26  mil- 
lion Americans  drink  water  from  the 


Great  Lakes.  They  are  a  mode  of 
transportation.  They  are  a  reservoir  of 
power  and  a  vast  resource  for  recrea- 
tion and  wildlife:  63  million  Americans 
visit  a  park  on  the  shores  of  the  lakes 
each  year. 

All  of  these  demands  have  taken 
their  toll.  The  water  quality  of  the 
lakes  had  declined  sharply.  Unfortu- 
nately, the  natural  unity  of  the  lakes 
has  been  overlaid  by  a  fragmentation 
of  State  and  local  governments  that 
have  been  unable  to  organize  people  to 
protect  what  nature  has  provided. 

In  1972  and  again  in  1978,  the 
United  States  and  Canada  signed 
Great  Lakes  water  quality  agreements. 
These  agreements  require  the  United 
States  and  Canada  to  provide  ade- 
quate wastewater  treatment  facilities 
for  the  sewered  population  on  both 
sides  of  the  border.  Canada  has  met 
this  requirement  for  99  percent  of  its 
population.  At  last  count,  the  United 
States  was  less  than  two-thirds  of  the 
way  there. 

In  1982  the  General  Accounting 
Office  published  a  report  on  United 
States  compliance  with  the  Great 
Lakes  Water  Quality  Agreement  of 
1978,  an  agreement  with  Canada  thr.l 
specifies  detailed  water  pollution  con- 
trol goals.  The  report  concluded  that 
the  United  States  is  failing  to  meet  its 
commitments,  especially  with  respect 
to  toxic  chemicals  and  nonpoint 
source  pollution.  This  is  due  in  part  to 
the  absence  of  a  comprehensive  U.S. 
strategy  to  implement  the  Great 
Lakes  Water  Quality  Agreement.  We 
intend  to  correct  that  failing  with  this 
provision. 

Mr.  Presidsnt.  the  legislation  report- 
ed by  the  conference  contains  at  sec- 
tion 104  a  new  program  to  restore  and 
maintain  the  quality  of  the  waters  in 
the  Great  Lakes.  This  program  owes 
much  to  the  work  of  the  Senator  from 
Wisconsin,  Mr.  Kasten.  and  was  spon- 
sored in  committee  by  the  Senator 
from  New  York.  Mr.  Motnihan.  and 
myself. 

The  conference  report  contains  a 
statement  of  purpose.  The  objective  of 
this  new  provision  of  the  Clean  Water 
Act  is  to  achieve  the  goals  embodied  in 
the  Great  Lakes  Water  Quality  Agree- 
ment of  1978.  The  legislation  estab- 
lishes the  Great  Lakes  National  Pro- 
gram Office  within  the  E^nvironmental 
Protection  Agency  and  specifies  the 
duties  and  responsibilities  of  the  pro- 
gram office. 

The  program  office  is  to:  Develop 
and  implement  action  plans  to  carry 
out  the  duties  of  the  United  States 
under  the  Great  Lakes  Water  Quality 
Agreement  of  1978:  establish  a  system- 
wide  surveillance  network;  coordinate 
the  activities  of  the  Environmental 
Protection  Agency  with  respect  to  the 
Great  Lakes;  and  to  work  with  other 
Federal  agencies  to  achieve  the  objec- 
tives of  the  agreement. 


The  program  office  will  develop  a  5- 
year  plan  for  reducing  the  amount  of 
nutrients  that  enter  into  the  Great 
Lakes  and  shall  incorporate  into  that 
plan  management  programs  for  non- 
point  sources  of  pollution  developed 
pursuant  to  the  new  section  319  of  this 
act. 

The  program  office  is  to  conduct  a  5- 
year  study  of  methods  to  remove  toxic 
pollutants  from  the  Great  Lakes  with 
emphasis  on  the  removal  of  toxic  pol- 
lutants from  bottom  sediments.  Cer- 
tain demonstration  projects  at  specific 
sites  are  mentioned  in  the  legislation. 
These  projects  are  to  be  given  high 
priority,  but  the  Administrator  is  au- 
thorized to  find  other  projects  and 
this  section  is  not  a  guarantee  that 
those  specific  projects  will  be  funded. 

The  annual  budget  submission  of 
the  Agency  to  the  Congress  is  to  in- 
clude a  line  item  for  the  Great  Lakes 
Program  Office.  At  the  end  of  each 
fiscal  year  the  Administrator  is  to 
submit  to  the  Congress  a  comprehen- 
sive report  on  the  achievements  of  the 
program  office  during  the  preceding 
fiscal  year. 

The  conference  substitute  estab- 
lishes a  Great  Lakes  Research  Office 
in  the  National  Oceanic  and  Atmos- 
pheric Administration.  The  research 
office  is  to  identify  issues  with  respect 
to  Great  Lakes  water  quality  on  which 
research  is  needed  and  is  to  compile  an 
inventory  of  ongoing  research  on 
those  questions.  The  research  office  is 
to  develop  a  comprehensive  data  base 
for  the  Great  Lakes  System  and  may 
conduct  research  and  monitoring  ac- 
tivities. 

For  each  fiscal  year  the  program 
office  and  the  research  office  are  to 
prepare  a  joint  research  program.  The 
head  of  each  Federal  department, 
agency  or  instrumentality  which  is  en- 
gaged in  programs  or  activities  which 
may' have  an  impact  on  the  quality  of 
the  Great  Lakes  shall  submit  an 
annual  report  to  the  Administrator  of 
the  Environmental  Protection  Agency 
with  respect  to  those  activities  and 
their  effect  on  compliance  with  the 
Great  Lakes  Water  Quality  Agreement 
of  1978. 

The  conference  substitute  provides 
an  authorization  to  the  Administrator 
of  the  EInvironmental  Protection 
Agency  of  $11,000,000  for  each  of  the 
fiscal  years  1987  through  1991  to  carry 
out  the  provisions  of  this  section.  Of 
the  amounts  appropriated.  40  percent 
is  to  be  used  by  the  program  office  to 
demonstrate  the  control  and  removal 
of  toxic  pollutants;  7  percent  is  to  be 
used  for  nutrient  monitoring;  and  30 
percent  is  to  be  transferred  to  the  re- 
search office  for  its  programs. 

Mr.  SIMPSON.  Mr.  President,  I  am 
pleased  to  support  the  reauthoriztion 
package  of  the  Clean  Water  Act  em- 
bodied in  the  conference  report. 
Having  been  involved  in  the  reauthor- 
ization process  over  the  past  2  years,  I 


have  been  impressed  not  only  by  the 
commitment  of  Senator  Chafee.  who 
ably  led  our  work,  but  also  by  the  will- 
ingness of  both  House  and  Senate  con- 
ferees to  work  hard  toward  necessary 
compromises.  — 

This  year  has  been  a  landmark  year 
for  environmental  legislation.  We  have 
seen  the  Senate  pass  a  new  Superf  und, 
reauthorize  the  Clean  Water  Act.  and 
pass  an  asbestos-in-schools  bill.  In  ad- 
dition, we  have  passed  and  the  Presi- 
dent has  signed  a  reauthorization  of 
the  Safe  Drinking  Water  Act. 

I  was  pleased  to  be  a  member  of  the 
Clean  Water  Act  conference  commit- 
tee and  I  trust  the  White  House  will 
sign  this  bill  into  law.  We  have  made 
great  progress  in  the  past  decade  in 
cleaning  up  this  Nation's  streams  and 
lakes.  Many  waters  that  were  polluted 
years  ago  are  now  fishable  and  swim- 
mable  and  we  must  continue  to  make 
diligent  efforts  to  ensure  that  more 
lakes  and  streams  are  cleaned  up  and 
that  the  pristine  waters  we  have  in  the 
West  remain  pristine. 

Of  course,  the  greatest  compromise 
is  that  which  the  Congress  has  now 
struck  with  the  White  House:  The  ad- 
ministration has  won  its  battle  to 
phase  out  the  predominant  Federal 
role  in  financing  construction  grants. 
This  is  a  major  accomplishment  on 
the  part  of  the  administration,  and  I 
believe  it  is  in  the  national  interest  to 
move  toward  innovative  financing 
mechanisms  deriving  their  support,  as 
far  as  possible,  from  the  people  who 
will  benefit  most  directly  from  the 
new  water  treatment  works.  This  bill 
does  just  that,  and  it  does  so  while 
providing  for  proper  adjustment  for 
communities  which  may  not  have 
taken  full  advantage  of  the  Federal 
aid  available  in  the  past. 

The  conference  deleted  several  trou- 
blesome provisions,  such  as  the  section 
entitled  "preservation  of  other  rights" 
in  the  Senate  bill,  which  could  have 
led  to  some  foreseeable  as  well  as  per- 
haps some  unintended  disruptions  of 
the  Nation's  State-Federal  partnership 
in  water  quality  control  and  permit- 
ting. There  are  a  number  of  very  deli- 
cate yet  critical  questions  concerning 
intergovernmental  relations  in  water 
quality  regulation,  and  I  am  pleased 
that  the  U.S.  Supreme  Court  will  take 
an  opportunity  in  this  term  to  wrestle 
with  conflicting  circuit  court  opinions 
concerning  the  laws  applicable  in  cases 
where  affected  parties  in  downstream 
States  are  alleging  harm  from  permit- 
ted discharges  in  upstream  States. 
Along  with  other  members  of  the  En- 
vironment and  Public  Works  Commit- 
tee. I  will  anticipate  and  carefully  ex- 
amine the  court's  ultimate  holding  in 
International  Paper  versus  Quelette, 
which  is  to  be  handed  down  early  next 
year. 

For  the  first  time  we  have  included  a 
provision  in  the  Clean  Water  Act  re- 
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lated  to  "nonpoint"  source  pollution 
that  comes  from  farm  lands,  timber 
operations,  and  other  sources  of 
runoff  which  are  not  considered 
"point"  sources.  All  of  us  Western  and 
Midwestern  Senators  worked  extreme- 
ly hard  to  ensure  that  we  were  not  be- 
ginning a  new  full  fledged  regulatory 
program  in  this  regard.  Instead,  we 
provided  for  a  voluntary  program  were 
States  may  participate  if  they  so 
desire.  When  States  choose  to  partici- 
pate In  the  nonpoint  source  program 
they  will  become  eligible  for  grants  to 
carry  out  nonpoint  demonstration  and 
education  programs.  If  States  do  not 
choose  to  participate  in  the  program 
the  only  penalty  is  the  lack  of  Federal 
funds  for  nonpoint  demonstration 
projects. 

I  believe  some  clarification  is  needed 
for  a  subsection  in  the  nonpoint  provi- 
sion relating  to  Interstate  conferences. 
The  statute  allows  downstream  SUtes 
to  petition  the  EPA  Administrator  to 
convene  a  management  conference  of 
all  States  affected  by  pollution  from 
nonpoint  sources  in  another  State. 
However,  States  are  not  required  to 
participate  in  these  management  con- 
ferences. There  is  no  penalty  for  not 
participating  in  such  management 
conferences.  If  States  do  choose  to 
participate  in  a  management  confer- 
ence that  the  Administrator  would 
convene,  the  States  are  not  required  to 
agree  to  any  changes  in  their  nonpoint 
source  programs.  If  States  do"  not 
agree  to  make  changes  in  their  non- 
point  source  programs,  there  is  no 
penalty  for  this  inattention  of  action. 

The  participation  in  interstate  man- 
agement conferences  is  totally  volun- 
tary, as  are  any  agreements.  The  con- 
ferees discusised  this  provision  at 
length  and  it  was  determined  that 
management  conferences  would  be 
provided  as  a  vehicle  for  States  to  use 
in  discussing  pollution  of  a  nonpoint 
nature  that  occurs  in  adjacent  States. 
The  statute  is  very  clear  that  there  is 
no  "forcing  mechanism,"  nor  is  there  a 
provision  for  penalties  for  States  that 
do  not  wish  to  participate  or  for  States 
that  participate  but  do  not  wish  to 
make  agreements  with  other  States. 

If  a  State  chooses  to  reach  an  agree- 
ment with  other  States  it  is  then  ex- 
pected that  changes  in  that  State's 
nonpoint  pollution  plan  will  reflect 
those  agreements  in  the  future.  Where 
States  are  participating  in  a  Federal 
nonpoint  grant  program,  in  no  case 
will  the  grant  moneys  be  withheld  be- 
cause a  State  refuses  to  participate  in 
a  mangement  conference,  or  refuses  to 
reach  agreements  with  other  States  in 
such  a  management  conference. 

In  addition,  nothing  in  any  agree- 
ments reached  at  a  management  con- 
ference shall  supersede  or  abrogate 
rights  to  quantities  of  water  which 
have  been  established  by  interstate 
water  compacts.  Supreme  Court  de- 
crees or  State  water  laws,  nor  shall 


th*-  nents  apply  to  any  poUu- 

;  IS  subject  to  the  Colorado 

Ri  ,1  Hasin  Salinity  Control  Act.  This 
would  include  naturally  occurring 
salts  and  other  solids  covered  by  the 
Colorado  River  Basin  Salinity  Control 
Act. 

The  nonpoint  source  pollution  con- 
trol program  was  fonr.ulated  in  such  a 
manner  that  EPA  would  be  granted 
great  latitude  in  approving  State  man- 
agement plans.  Nonpoint  pollution 
varies  greatly  from  State-to-State  and 
programs  to  control  this  pollution  will 
also  vary  greatly.  Therefore.  EPA  has 
the  flexibility  and  authority  to  ap- 
prove plans  with  varying  complexity. 

It  should  also  be  pointed  out  that 
the  zero  discharge  goal  listed  under 
the  Clean  Water  Act  does  not  apply  to 
nonpoint  source  pollution  since  this 
goal  relates  to  point  sources  only. 

This  authorization  of  the  Clean 
Water  Act  also  contains  provisions 
often  referred  to  as  antibacksliding 
sections.  Deletion  of  House  section 
402(p)(2)(E)  is  not  intended  to  prevent 
permittees  that  have  a  zero  discharge 
limitation  from  successfully  having 
their  permits  modified  to  allow  dis- 
charges if  it  is  found  that  the  oper- 
ation and  maintenance  costs  of  zero 
discharge  were  considered  and  reject- 
ed during  guideline  development  as 
being  excessive. 

For  example,  if  a  general  permit  re- 
quired reinjection  of  produced  waters 
in  an  oil  and  gas  operation  and  subse- 
quent promulgated  guidelines  rejected 
this  technology  because  its  operation 
and  maintenance  costs  are  excessive, 
such  general  permits  could  then  be 
modified  based  upon  new  information, 
such  as  the  operation  and  mainte- 
nance costs.  Similstrly.  if  a  general 
permit  limitation  had  the  practical 
effect  of  prohibiting  discharges,  such 
as  compliance  with  overly  stringent 
toxicity  limitations  on  drilling  fluids 
as  subsequently  promulgated  guide- 
lines establish  less  stringent  limita- 
tions, this  limit  could  -be  modified 
under  the  act. 

The  conferees  also  considered  a 
series  of  issues  related  to  the  role  of 
Indian  tribes  under  the  Clean  Water 
Act.  On  the  issue  of  authority  under 
section  303.  there  are  questions  similar 
to  those  in  the  interstate  arena,  con- 
cerning the  relationship  between 
water  quality  standards  and  permit- 
ting by  tribal  governments  and  how 
they  might  be  reconciled,  where  neees- 
sary.  with  those  set  by  States.  Our 
agreement  includes  direction  to  the 
Environmental  Protection  Agency  to 
develop  a  mechanism  for  dispute  reso- 
lution in  this  context,  as  well  as  a  re- 
quirement that  certain  factors  t)e  ex- 
plicitly included  in  the  disposition  of 
all  situations  requiring  resolution  of 
any  unreasonable  consequences  that 
may  arise  as  a  result  of  differing  water 
quality  standards  that  may  be  set  by 
States  and  Indian  tribes  on  common 


bodies  of  water.  The  factors  that  must 
be  considered,  in  addition  to  other  rel- 
evant factors,  include  the  effects  of 
differing  water  quality  permit  require- 
ments on  upstream  and  downstream 
dischargers,  economic  impacts,  and 
present  and  historical  uses  and  quality 
of  the  waters  subject  to  such  stand- 
ards. 

As  a  Senator  most  deeply  involved  in 
developing  the  conference  report  lan- 
guage in  this  area.  I  am  convinced  that 
a  workable  situation  will  result  from 
the  application  of  this  provision.  In 
addition  to  the  specific  factors  to  be 
included  in  the  resolution  of  such 
cases— factors  which  I  believe  will  pro- 
vide assurance  to  States  and  citizens 
concerned  with  the  effects  of  new  au- 
thority being  granted  to  tribal  Gov- 
ernment—we  have  provided  that  the 
mechanism  be  used  to  resolve  "any  un- 
reasonable consequences"  that  may 
arise  from  differing  water  quality 
standards  adopted  by  tribal  govern- 
ments. The  term  "any  unreasonable 
consequences"  is  necessarily  broad, 
and  the  intention  of  the  conferees  In 
including  this  term  is  to  have  the  dis- 
pute resolution  mechanism— which  in- 
cludes the  specified  factors— triggered 
by  a  low  threshold.  This  will  serve  the 
interests  of  the  tribal  governments 
and  others  who  share  in  the  hope  that 
the  Indian  tribes  provisions  in  this  leg- 
islation can  be  made  to  work  well. 

With  regard  to  sections  dealing  with 
fundamentally  different  factors 
[PDF].  I  find  it  curious  that  the  oil 
and  gas  industry  is  being  subjected  to 
FDF  regularly  approaches  that  are 
different  in  different  EPA  regions.  For 
instance.  EPA  regions  IX  and  X  have 
issued  general  permits  covering  nu- 
merous offshore  facilities  which  pro- 
vide for  the  discharge  of  EPA  ap- 
proved muds  and  additives.  While  EPA 
regions  IV  and  VI  have  also  issued 
general  permits,  they  reject  this  ap- 
proach and  require  muds  and  additives 
to  meet  certain  toxicity  base  limita- 
tions. The  difference  between  these 
approaches  is  that  one  sets  up  an  end- 
of-pipe  numeric  limitation  whereas 
the  other  controls  what  can  be  put 
into  the  pipe  and  later  discharged. 

There  are  other  differences  between 
EPA  regions  as  well.  Drilling  muds  and 
additives  are  subject  to  high  pressure 
and  temperature  conditions  down  hole 
and  frequently  pick  up  materials  from 
geologic  zones  drilled  through.  The  ex- 
istence of  these  factors  and  their  pre- 
cise affect  upon  toxicity  results  is 
little  known  at  the  present  time  be- 
cause of  antagonistic  and  synergistic 
affects.  So  we  can  see  that  one  opera- 
tor could  use  certain  drilling  muds  and 
additives  and  find  out  weeks  later  that 
his  discharge  violated  the  end-of-pipe 
numeric  limits  whereas  a  second  oper- 
ator could  use  the  very  same  drilling 
fluids  and  additives  and  satisfy  the 
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same  limit  because  of  different  under- 
ground conditions. 

My  hope  is  that  EPA  will  correct 
this  unfairness  and  adopt  a  logical, 
consistent,  and  common  sense  ap- 
proach to  regulating  the  discharges 
such  as  the  approach  being  imple- 
mented by  regions  IX  and  X.  I  know 
of  no  persuasive  reason  why  this 
should  not  be  pursued  by  other  EPA 
regions  or  why  it  should  not  be  an  es- 
sential element  of  EPAs  soon  to  be 
promulgated  effluent  guidelines  for 
this  industry. 

With  regard  to  the  intent  of  section 
306(c).  it  appears  that  subsection  (1) 
excludes  from  the  provisions  of  40 
CFR.  part  418,  four  facilities  located 
in  Louisiana.  Subsection  (2)  requires 
that  EPA  expeditiously,  -but  not  later 
than  180  days  after  the  effective  date, 
issue  permits  based  on  best  profession- 
al Judgment  under  section  402(a)  of 
the  act  for  these  facilities.  If  EPA  de- 
cides, after  the  date  of  enactment,  to 
promulgate  new  effluent  limitations 
guidelines  for  the  facilities  subject  to 
the  provisions  of  subsections  (1)  and 
(2)  the  BPJ  permits  will  remain  in 
effect  until  issuance  of  new  permits 
imder  the  new  effluent  limitations 
guidelines. 

In  conclusion,  I  would  like  to  thank 
my  fine  friend  and  dogged  worker. 
Senator  Chafee  for  his  fine  efforts 
during  the  Clean  Water  Act  confer- 
ence. I  would  also  like  to  thank  the 
very  capable  Senator  Bentsen  for  his 
role  in  the  conference  as  well.  Without 
the  efforts  of  these  two  hard  working 
Senators  we  would  not  be  considering 
this  conference  report  today. 

Mr.  ABDNOR.  Mr.  President,  will 
the  Senator  yield? 

Mr.  STAFFORD.  I  am  glad  to  yield 
to  the  Senator  from  South  Dakota. 

Mr.  ABDNOR.  I  thank  the  Senator 
for  yielding. 

INDIAN  TRIBES  AMENDMENT 

Mr.  HART.  Mr.  President.  I  would 
like  to  engage  several  of  my  distin- 
guished colleagues,  including  the 
chairman  of  the  Clean  Water  Confer- 
ence Committee,  in  a  discussion  of  the 
amendments  to  this  bill  intended  to 
help  Indian  tribes  address  their  water 
quality  problems.  There  is  an  urgent 
need  for  attention  and  assistance  di- 
rected toward  correcting  problems 
which  exist  on  a  significant  number  of 
Indian  reservations  regarding  insuffi- 
cient sewage  treatment  worlts  and  lack 
of  capability  to  implement  programs 
to  protect  water  quality.  Indian  tribes, 
by  reason  of  their  inherent  sovereign- 
ty, have  always  had  the  legal  author- 
ity to  protect  their  reservation  envi- 
ronments but  have  never  truly  had 
access  to  much  needed  technical  assist- 
ance and  program  funding  from  the 
Environmental  Protection  Agency 
under  the  statute  to  effectuate  this 
authority.  This  amendment  is  intend- 
ed to  integrate  tribal  and  village  gov- 
ernments within  the^^rograms  of  the 


act  so  {hat  Indian  and  native  waters 
will  receive  the  same  protection  which 
is  afforded  non-Indian  waters.  Mr. 
President.  I  think  the  United  States 
has  a  trust  responsibility  to  help  the 
Indian  people  remedy  water  quality 
problems,  and  that  was  my  primary  in- 
terest in  originally  cosponsoring  this 
amendment  to  the  Clean  Water  Act.  I 
know  the  Ute  Mountain  Ute  Tribe  in 
my  own  State  of  Colorado  is  very 
grateful  for  this  mucii  needed  amend- 
ment and  is  looking  forward  to  allevi- 
ating sewage  problems  and  developing 
program  capabilities  in  cooperation 
with  the  EPA. 

Mr.  CHAFEE.  I  agree  with  my  able 
colleague  that  we  do  have  such  a  re- 
sponsibility to  the  Indian  people  and 
expect  that  the  amendment  will  focus 
the  efforts  of  EPA.  the  Indian  Health 
Service,  the  Bureau  of  Indian  Affairs 
and  other  relevant  agencies  in  aiding 
Indian  tribes  and  native  villages  to  im- 
prove their  sewage  treatment  facilities 
and  to  protect  the  quality  of  their 
w&tcrs. 

Mr.  ABDNOR.  Mr.  President.  I  be- 
lieve that  significant  progress  will  be 
made  toward  these  objectives  by  pro- 
viding the  EPA  Administrator  the  au- 
thority to  treat  Indian  tribes  as  States 
under  the  act  and  to  provide  such 
tribes  grant  and  contract  assistance  to 
carry  out  functions  provided  by  this 
title.  The  EPA  is  also  given  discretion 
to  find  an  alternative  meansof  meet- 
ing the  purposes  of  the  act  if  treating 
a  tribe  as  a  State  would  be  inappropri- 
ate. Moreover,  consistent  with  the 
policy  of  Indian  self-determination, 
the  EPA  should  encourage  the  tribes, 
particularly  in  the  area  of  construc- 
tion of  waste  water  facilities,  to  do  as 
much  of  the  work  as  is  practicable  on 
their  own  or  under  contract  with  the 
EPA. 

The  Indian  sewage  assessment  re- 
quired of  "EPA  will  serve  as  an  impor- 
tant foundation  of  information  for  de- 
termining assistance  priorities  and 
charting  progress.  This  survey  is  to  be 
a  thorough  accounting  of  sewage  prob- 
lems for  each  Indian  reservation  or 
community. 

Mr.  BURDICK.  As  another  of  the 
original  cosponsors  of  these  amend- 
ments. I  believe  one  of  the  principal 
ways  in  which  problems  will  be  effec- 
tively addressed  is  through  the  provi- 
sion of  grants  to  tribes  to  implement 
the  requirements  of  the  act.  I  want  to 
underscore  the  fact  that  the  adminis- 
tration is  not  restricted  to  matching 
grants  in  the  case  of  Indian  tribes. 
The  tribes  I  represent  in  North 
Dakota  could  not  afford  to  develop 
these  problems  if  they  were  required 
to  provide  matching  fimds. 

Mr.  CHAFEE.  I  thank  the  Senator 
from  North  Dakota  for  making  this 
point.  The  conferees  recognized  that 
many  tribal  governments,  unlike  State 
governments,  do  not  yet  have  a  regula- 
tory program  base,  an  underlying  fi- 


nancial and  budgetary  foundation  or  a 
supporting  tax  infrastructure  which 
could  be  used  in  cost-sharing  on  these 
programs.  Furthermore,  funding  as- 
sistance priorities  should  be  estab- 
lished according  to  the  severity  of  the 
problems  identified  in  the  EPA  survey. 

Mr.  BURDICK.  Another  key  aspect 
of  these  amendments  is  the  earmark- 
ing of  construction  grants  for  use  by 
Indian  trlBes  to  improve  the  operation 
of  their  sewage  systems.  One-half  per- 
cent of  these  funds  are  set  aside  for 
this  purpose. 

Mr.  CHAFEE.  I  thank  the  Senator 
from  North  Dakota  for  his  comments 
and  Join  with  him  and  Senators  Hart, 
Abdnor,  and  Armstrong  in  expressing 
strong  interest  in  seeing  that  these 
amendments  result  in  improved  water 
quality  for  Indian  tribes. 

Mr.  ABDNOR.  Mr.  President,  I  also 
wish  to  commend  Senator  Mitchell 
and  Senator  Bektseh.  the  distin- 
guished ranking  minority  members  of 
the  subcommittee  and  full  committee, 
respectively,  for  their  tireless  efforts 
in  bringing  about  this  excellent  con- 
ference agreement.  They.  too.  deserve 
our  thanks. 

Mr.  President.  I  rise  in  strong  sup- 
port of  the  conference  report  on  S. 
1128.  the  Clean  Water  Act  Amend- 
ments of  1986. 

As  a  member  of  the  Committee  on 
Environment  and  Public  Works.  I  was 
pleased  to  participate  in  the  develop- 
ment of  this  significant  environmental 
legislation.  Of  special  interest  to  me. 
and  included  in  this  conference  report, 
are  vital  new  provisions  to  address 
nonpoint  source  pollution  and  water 
pollution  problems  on  Indian  lands. 

Additionally,  I  remain  committed  to 
facilitating  continued  improvement  in 
the  quality  of  our  Nation's  waters 
through  wastewater  treatment  grants. 
In  my  own  State  of  South  Dakota, 
these  grants  have  proved  invaluable  to 
many  of  the  larger  communities'  ef- 
forts to  improve  their  water  quality. 
With  the  3-year  extension  of 
wastewater  treatment  grants  con- 
tained in  this  conference  report,  at  an 
authorization  level  of  $2.4  billion  per 
year,  a  number  of  South  Dakota's 
smaller  communities  will  now  have  the 
opportunity  to  make  similar  progress. 

Mr.  President,  we  would  not  be  here 
today  were  it  not  for  the  efforts  of  the 
distinguished  chairman  of  the  EJnvi- 
ronmental  Pollution  Subcommittee. 
Senator  Chafee.  As  the  distinguished 
chairman  of  the  full  committee  and 
others  have  stated,  the  Senator  from 
Rhode  Island  is  a  valued  member  of 
our  committee.  We  owe  him  a  debt  of 
gratitude  for  enabliiig  us  to  reach  this 
point. 

In  conclusion,  I  wish  to  express  my 
strong  support  for  this  conference 
agreement.  It  is  a  balanced,  fiscally 
sound  approach  to  our  Nation's  water 
quality  needs.  I  certainly  hope  Presi- 
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dent  Reagan  will  agree  that  this  legis- 
lation is  indeed  in  the  best  interest  of 
the  American  people,  and  will  sign  the 
Clean  Water  Act  Amendments  of  1986 
at  the  earliest  possible  opportunity. 

Mr.  KENNEDY.  Mr.  President.  I  rise 
in  support  of  S.  1128.  the  Water  Qual- 
ity Act  of  1986.  This  bill  will  provide 
vital  funding  for  communities  to  initi- 
ate and  continue  projects  designed  to 
combat  pollution.  In  the  past,  insuffi- 
cient money  has  t>een  directed  to  anti- 
pollution construction  and  rehabilita- 
tion projects.  With  the  enactment  of 
this  bill,  communities  across  the  coun- 
try will  have  the  resources  to  con- 
struct technologically  advanced  facili- 
ties that  will  address  the  growing 
problem  of  pollution  facing  cities  and 
towns  across  our  country. 

I  am  especially  pleased  that  the  bill 
contains  $100  million  for  the  clean-up 
of  the  Boston  Hartx)r.  Pew  cities  have 
a  natural  resource  as  magnificent  as 
the  harbor  of  Boston.  It  is  a  unique 
asset  that  has  witnessed  a  significant 
part  of  the  Nations  history.  With  its 
180  miles  of  scenic  shoreline,  its  30  is- 
lands, and  its  thriving  port  facilities,  it 
is  a  priceless  economic  and  environ- 
mental treasure  for  the  3  million  citi- 
zens of  the  area.  As  the  city  of  Boston 
has  prospered  economically,  the 
harbor  has  flourished  too— but  it  has 
also  been  vulnerable  to  abuse  and  ne- 
glect. Today's  antiquated  sewerage  fa- 
cilities are  inadequate  to  meet  the  de- 
mands of  modern  industrial  and  resi- 
dential growth.  The  resulting  pollu- 
tion and  decay  has  threatened  the  nat- 
ural beauty  of  the  harbor  and  jeopard- 
ized the  prospects  of  future  growth. 
For  years,  leaders  in  the  city  have  rec- 
ognized that  a  day  of  reckoning  was 
Imminent. 

In  1977.  I  first  introduced  legislation 
to  establish  the  Boston  Harbor  Na- 
tional Recreation  Area,  in  order  to  re- 
vitalize the  harl)or  and  preserve  it  for 
the  use  and  enjoyment  of  the  public. 
In  the  years  since  then,  wc  have 
moved  closer  to  the  goal  of  a  harbor 
that  is  both  economically  prosperous 
and  environmentally  clean. 

Now.  with  the  new  provision  in  the 
Clean  Water  Act.  we  have  the  chance 
to  take  another  significant  step.  A 
clean,  beautiful,  prosperous  harbor  is 
within  reach,  with  lasting  benefits  for 
Massachusetts,  the  Nation,  and  future 
generations. 

Mr.  HECHT.  Mr.  President,  I  voted 
in  favor  of  the  conference  report  on 
the  Clean  Water  Act.  although  I  have 
some  misgivings  about  the  provision 
relating  to  Indian  tribes. 

As  I  understand  it,  the  conference 
report  would  give  Indian  tribes  the 
status  of  States  for  purposes  of  setting 
water  quality  standards  on  waters  that 
flow  through  both  Indian  and  non- 
Indian  land.  This  sounds  good,  but 
could  lead  to  situations  where  a  trit>e 
might  set  an  unreasonable  standard  in 
order  to  get  leverage  over  a  city  on  an 


unrelated  matter,  or  to  force  a  city  to 
make  water  quality  expenditures  that 
would  otherwise  be  considered  unnec- 
essary. 

However,  the  conferees  have  assured 
me  that  the  Administrator  of  EPA 
would  settle  any  dispute  between 
State  and  Indian  tribe  water  quality 
standards,  that  the  Administrator 
would  take  the  economic  consequences 
into  account,  and  that  he  would  not 
allow  disputes  over  water  quantity  to 
cloud  the  water  quality  issue.  Neither 
would  the  Administrator  be  expected 
to  simply  accept  the  more  stringent  of 
the  Indian  or  State  standard. 
-I  further  understand  that  any  stand- 
ard set  by  a  tribe  would  l>e  subject  to 
judicial  review,  so  a  city  or  State  that 
thought  the  tribe's  standard  was 
unfair,  could  challenge  that  standard 
in  the  courts. 

With  these  assurances  from  the  con- 
ferees. Mr.  President.  I  feel  comforta- 
ble supporting  this  measure. 

Mrs.  HAWKINS.  Mr.  President.  I 
rise  in  strong  support  of  the  confer- 
ence report  on  the  Clean  Water  bill. 
This  legislation  is  long  overdue.  The 
last  major  changes  to  the  Clean  Water 
Act  occurred  in  1981  and  since  then 
Congress  has  tried  again  and  again, 
unsuccessfully,  to  pass  further  im- 
provements to  the  act. 

Absent  of  this  reauthorization  pack- 
age, thousands  of  communities  across 
the  country  will  be  unable  to  finance 
construction  of  secondary  treatment 
facilities  and  will  face  State  and  Fed- 
eral enforcement  actions.  We  need  this 
legislation  to  continue  progress  toward 
achieving  fishable  and  swimmable 
water  levels  nationwide. 

I  am  particularly  pleased  to  note 
that  section  317  of  the  conference 
agreement  identifies  Sarasota  Bay  for 
priority  consideration  under  the  Na- 
tional Estuary  Program.  This  program 
Is  designed  to  identify  nationally  sig- 
nificant estuaries  that  are  threatened 
by  pollution,  development,  and  over- 
use and  to  promote  comprehensive 
planning  for  and  conservation  of  such 
water  bodies. 

Sarasota  Bay  functions  as  the  princi- 
pal environmental  resource  In  the 
Sarasota  region.  It  is  the  centerpiece 
of  Sarasota's  $900  million  economy.  It 
contains  a  wide  variety  of  seagrass  and 
marine  life.  However,  these  precious 
resources  are  seriously  threatened  by 
point  source  discharges.  The  bay  Is  a 
unique,  shallow  and  slow  moving  estu- 
arine  system  with  little  flushing.  Pol- 
lutants are  retained  in  larger  quanti- 
ties for  longer  periods  of  time,  thus  re- 
quiring more  detailed  management. 

Existing  sources  of  pollution  in  the 
bay  are  multifaceted:  major  urban  de- 
velopment along  the  shoreline;  non- 
point  runoff  from  land  development 
upstream:  saltwater  intrusion:  sewage 
discharge;  and  tx>ating  use. 

The  management  conferences  estab- 
lished   under    the    National    Estuary 


Program  would  develop  comprehen- 
sive conservation  and  management 
plans  which  recommend  priority  ac- 
tions for  the  control  of  point  and  non- 
point  sources  of  pollution  In  threat- 
ened estuarlne  systems.  The  confer- 
ence report  provides  $12  million  annu- 
ally for  these  management  confer- 
ences to  conduct  research,  monitoring 
and  modeling. 

Estuaries  are  sensitive  and  diverse 
ecosystems.  Their  range  of  fish  and 
wildlife  species  and  their  proximity  to 
large  urban  areas  provide  numerous 
recreational  and  economic  opportuni- 
ties for  millions  of  Americans.  This 
conference  report  will  provide  better 
protection  for  these  delicate  resources. 

Mr.  WEICKER.  Mr.  President.  I 
would  like  to  take  the  opportunity  to 
congratulate  my  colleagues  on  the  En- 
vironment and  Public  Works  Commit- 
tee on  their  exhaustive  efforts  to  reau- 
thorize one  of  the  most  important  en- 
vironmental laws  that  Congress  has 
ever  contemplated.  Mr.  President,  the 
dream  of  one  day  finding  our  Nation's 
lakes,  streams,  and  estuaries  clean  and 
safe  for  all  could  not  be  realized  with- 
out such  legislation  and  efforts  of  the 
committee. 

This  bill  is  a  significant  renewal  of 
our  commitment  to  fight  water  pollu- 
tion. $19.96  billion  over  the  next  8 
years  is  authorized  with  $3  billion 
committed  for  this  fiscal  year  alone. 
In  its  traditional  mission,  a  revision  to 
the  Sewer  Construction  Grants  Pro- 
gram was  agreed  to.  My  own  State  of 
Connecticut  will  continue  to  receive 
over  $29  million  a  year  to  construct 
treatment  plants  to  protect  the  rivers 
of  Connecticut  from  untreated  sewage. 
Creation  of  construction  revolving 
loan  funds  will  allow  funding  of  treat- 
ment plants  throughout  the  country 
in  the  future. 

With  the  reauthorization  of  the 
Clean  Water  Act.  many  new  features 
have  been  incorporated  into  the  pro- 
gram. For  example,  the  EJstuaries  Pro- 
gram Is  established  to  address  the  pol- 
lution and  health  threat  that  is  found 
within  our  Nation's  estuaries.  Within 
Connecticut,  it  has  long  been  recog- 
nized that  combined  sewer  overflows 
and  failures  to  conduct  a  coordinated 
effort  in  studying  and  cleaning  up 
Long  Island  Sound  has  led  to  a  degra- 
dation of  Connecticut's  rivers  and  the 
sound  and  increased  the  risk  to  the 
SUtes  Inhabitants.  With  the  work  of 
Senator  Chafee  and  others,  I  feel  that 
a  significant  step  Is  being  made  today 
in  focusing  efforts  on  our  Nation's  es- 
tuaries. 

Other  provisions  of  the  act  are  par- 
ticularly noteworthy.  This  bill  author- 
izes $400  million  for  a  new,  State-Fed- 
eral program  to  control  nonpoint 
source  pollution— polluted  runoff  from 
the  cities  and  rural  areas  of  this  coun- 
try. Focus  on  this  form  of  pollution  is 
especially  important  since  it  is  esti- 


mated that  half  of  all  water  pollution 
is  from  these  nonpoint  sources.  Efforts 
to  cleanup  the  Nation's  lakes  will  re- 
ceive $85  million  within  this  reauthor- 
ization. 

In  closing,  I  would  applaud  my  col- 
leagues' efforts  in  producing  this  reau- 
thorization. It  is  my  hope  that  this  bill 
will  be  rapidly  signed  into  law  to  dem- 
onstrate congressional  concerns  for 
the  environment  of  this  country. 

Mr.  LAUTENBERG.  Mr.  President. 
I  rise  in  support  of  the  conference 
report  on  S.  1128,  the  Clean  Water  Act 
Amendments  of  1986.  This  legislation, 
which  the  House  passed  by  a  vote  of 
408  to  0,  is  a  significant  step  forward 
in  protecting  this  Nation's  waterways, 
and  deserves  our  support  today.  And  I 
commend  the  conferees  for  their  hard 
work  on  this  measure. 

The  bill  is  supported  by  environmen- 
talists, water  system  construction  com- 
panies, labor,  and  various  industry 
groups.  Unfortunately,  however,  as  is 
the  case  with  Superfund.  there  are  in- 
dications from  the  White  House  that  a 
veto  may  be  forthcoming.  The  admin- 
istration wrongly  asserts  that  the  bill's 
authorization  for  construction  grants 
is  excessive.  These  claims  ignore  the 
large  tasks  ah^ad  for  cleaning  up  this 
Nation's  waterways  and  the  fact  that 
the  $18  billion  authorization  is  spread 
over  a  long  period  of  time. 

Mr.  President,  a  veto  would  be  out  of 
step  with  the  will  of  Congress  and  of 
the  Nation,  and  I  urge  the  President 
to  sign  this  bill. 

Indeed  this  is  a  nation  committed  to 
the  principles  embodied  in  this  confer- 
ence report.  In  the  early  1970's  the 
people  of  this  country  made  a  funda- 
mental decision  that  they  wanted  a 
concerted  effort  to  clean  up  the  Na- 
tion's waters— waters  that  are  used  for 
fishing,  swimming,  recreation,  and 
drinking  water. 

This  decision  was  made  because  of 
our  growing  awareness  of  and  concern 
about  water  pollution.  News  accounts 
told  us  about  Lake  Erie  being  "dead." 
the  polluted  Cuyahoga  River  in  Ohio 
so  filled  with  oil  and  debris  that  it 
caught  fire,  millions  of  gallons  of  raw 
wastewaters  being  dumped  into  the 
country's  major  rivers,  such  as  the 
Hudson  River,  and  many  fish  kills  and 
oil  spills. 

The  Congress  responded  by  passing 
the  Federal  Water  Pollution  Control 
Act  Amendments  of  1972.  This  act  es- 
tablished a  goal— to  restore  and  main- 
tain the  integrity  of  the  Nation's 
waters— which  captured  the  essence  of 
the  Nation's  desire  for  clean  water. 

Mr.  President,  during  the  13  years 
this  act  has  been  Implemented,  im- 
pressive strides  have  been  made  in 
cleaning  up  our  Nation's  waters.  But 
much  remains  to  be  done.  The  Clean 
Water  Act  Amendments  of  1986  in- 
clude a  number  of  provisions  which 
address  problems  which  are  prevent- 
ing us  from  achieving  the  goals  of  the 


Clean  Water  Act.  The  conference 
report  also  addresses  a  problem  on 
which  Congressman  Howard  and  I 
have  labored  long  and  hard. 

This  legislation  adopts  a  provision 
from  a  bill  I  introduced,  S.  1838,  and 
which  Congressman  Howard  spon- 
sored in  the  House,  that  prohibits  new 
entrants  from  dumping  sewage  sludge 
at  the  106-mile  site,  off  the  coast  of 
New  Jersey.  This  provision  will  clearly 
preclude  any  attempt  by  Boston  to  use 
this  site.  Although  Boston  had  decided 
not  to  pursue  this  course  of  action,  the 
court  reviewing  Boston's  sewage  dis- 
posal procedures  had  not  spoken  with 
finality  on  the  question,  and  was  ap- 
parently looking  for  some  action  from 
Congress  on  this  question.  Congress 
has  indeed  spoken,  and  Boston's  plans, 
as  well  as  those  of  any  other  munici- 
pality, to  dump  sludge  off  New  Jer- 


program  of  grants  for  States  to  cap- 
italize State  revolving  loan  funds. 

These  funds  will  provide  the  capital 
for  municipal  wastewater  treatment 
facilities  in  the  future.  States  can 
make  low  or  no  interest  loans  available 
to  communities  for  construction  of 
treatment  facilities.  As  loans  are 
repaid  to  the  State  revolving  loan 
funds,  the  funds  will  be  able  to  loan 
money  to  additional  communities. 

In  addition.  Mr.  President,  this  bill 
will  help  spur  the  construction  of 
needed  sewerage  facilities.  In  the  case 
of  municipalities  which  proceed  to 
begin  construction  with  their  own 
funds,  refinancing  is  permitted  from  a 
State  revolving  loan  fund.  Presently; 
most  municipalities  wait  until  it  is 
their  turn  to  receive  Federal  construc- 
tion grant  funding  before  they  begin 
constructing  needed  facilities.  "This  re- 
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takably  off  limits. 

Also  of  great  importance  is  future 
funding  for  the  Construction  Grants 
Program.  Since  passage  of  the  Clean 
Water  Act  in  1972,  Federal.  State  and 
local  sources  have  invested  more  than 
$56  billion  in  municipal  wastewater 
treatment  facilities  resulting  in  the 
construction  or  improvement  of  ap- 
proximately 3.500  treatment  facilities. 
Properly  running  sewage  treatment  fa- 
cilities are  an  essential  component  for 
cleaning  up  the  Nation's  waters.  For 
example,  sewage  treatment  plants  in 
1983  were  removing  65  percent  more 
of  the  two  principal  conventional  pol- 
lutants—suspended solids  and  biologi- 
cal oxygen  demand— than  they  were  a 
decade  earlier. 

Yet  it  is  clear  that  the  existing  Con- 
struction Grants  Program  is  inad- 
equate to  meet  remaining  national 
needs.  According  to  EPA,  eligible  con- 
struction needs  through  the  year  2000 
are  $53  billion.  Ineligible  needs,  those 
needs  not  eligible  for  Federal  funding 
under  the  Clean  Water  Act,  those 
needs  not  eligible  for  Federal  funding 
under  the  Clean  Water  Act,  are  more 
than  $50  billion.  According  to  esti- 
mates. New  Jersey  alone  has  $4.5  bil- 
lion in  eligible  funding  needs.  New 
Jersey  only  receives  approximately 
$100  million  per  year  in  existing  Fed- 
eral construction  grant  funding. 
Therefore  it  is  imperative  that  we  im- 
plement a  new  method  of  financing 
sewage  facilities.  A  creative  frame- 
work, which  had  its  origins  in  New 
Jersey,  is  the  concept  of  revolving 
loans. 

The  Clean  Water  Act  Amendments 
of  1986  adopted  this  concept  and  will 
move  us  closer  to  the  goal  of  providing 
an  adequate  source  of  stable  funding 
for  sewage  treatment  facilities.  S.  1128 
would  authorize  $18  billion  over  9 
years  of  Federal  sewer  construction 
grants  and  loans.  Under  the  bill,  the 
Federal  Government  will  gradually 
reduce  categorical  grants  for  sewage 
treatment  facilities  as  it  phases  in  a 


Loan  Program  would  eliminate  the  dis- 
incentive for  municipalities  to  move 
ahead  quickly  with  construction  that 
now  exists  with  the  grants  program. 

Municipalities  are  facing  a  1988 
deadline  for  installing  sewage  treat- 
ment facilities  which  provide  second- 
ary treatment.  EPA  has  threatened  to 
restrict  development  in  municipalities 
which  are  not  in  compliance  with  the 

1988  deadline.  New  Jersey  imposed 
sewer  bans  in  many  municipalities  and 
has  warned  others  that  they  face  such 
bans  if  the  discharge  from  their  sewer- 
age plants  will  not  comply  with  requir- 
ments  of  the  Clean  Water  Act.  The  re- 
imbursement provisions  in  the  confer- 
ence report  to  S.  1128  should  stimulate 
cities  to  meet  the  1988  deadline. 

Under  the  bill.  States  will  have  to 
enact  legislation  to  give  a  legal  entity 
of  the  state  the  powers  prescribed  in 
the  act.  During  consideration  of  S. 
1128  in  the  Envirorunental  Pollution 
Subcommittee,  the  committee  agreed 
that  this  legal  entity  can  be  an  exist- 
ing or  new  State  entity  or  agency. 
When  the  States  enact  legislation  to 
implement  State  revolving  loan  funds, 
they  will  have  the  flexibility  to  deter- 
mine how  the  fund  will  operate  sub- 
ject to  the  requirements  of  this  provi- 
sion of  the  Clean  Water  Act. 

For  example.  States  would  be  able  to 
establish  loan  terms  based  on  the  fi- 
nancial needs  of  municipalities  with 
easier  loan  terms  available  to  poorer 
municipalities.  States  can  decide  to  ini- 
tiate their  loan  funds  prior  to  fiscal 
year  1989.  the  year  they  are  required 
to  do  so.  When  States  enact  revolving 
loan  legislation,  they  can  determine 
whether  to  begin  using  their  construc- 
tion grant  funds  to  capitalize  their  re- 
volving loan  funds  prior  to  fiscal  year 

1989  and  if  so.  under  what  terms. 

Mr.  President.  I  believe  that  the  re- 
volving loan  concept  contained  in  the 
bill  wUl  provide  a  stable  source  of 
funding  for  the  construction  of  sewer- 
age  facilities  while   providing  states 


32406 


CONGRESSIONAL  RECORD— SENATE 


October  16,  1986 


October  16,  1986 


CONGRESSIONAL  RECORD— SENATE 


32407 


with  the  nexibility  to  minimize  the  fi- 
nancial burden  of  these  facilities  on 
local  municipalities. 

The  Clean  Water  Act  amendments 
only  slightly  revised  the  allocation  for- 
mula for  construction  grants.  I  would 
have  preferred  the  Senate  approach, 
which  would  have  provided  New 
Jersey  with  $15  million  more  in  grant 
funds.  But  New  Jersey  stands  to  re- 
ceive approximately  the  same  amount 
it  has  been  receiving— up  to  about  $100 
million— in  such  funds  under  the  con- 
ference agreement. 

The  conference  report  to  S.  1123 
also  includes  S.  30.  the  Raw  Sewage 
Abatement  Act  of  1985.  This  legisla- 
tion, which  I  sponsored,  limits  the  dis- 
charge of  raw  sewage  by  New  York 
City.  At  the  time  I  introduced  this  leg- 
islation. New  York  City  was  the  only 
major  municipality  in  the  country 
which  still  discharged  raw  sewage  and 
wastewater  into  surrounding  waters, 
without  preliminary  treatment  of  its 
wastes.  It  did  so  because  of  the  ab- 
sence of  sewage  treatment  facilities  in 
two  major  drainage  areas  in  New  York 
City.  Two  court  ordered  deadlines  to 
cease  this  practice  were  disregarded, by 
the  city. 

The  provision  that  I  sponsored  im- 
posed a  cap  on  raw  sewage  discharges 
from  the  drainage  areas  in  New  York 
City  which  were  without  treatment 
plants,  if  the  city  failed  to  meet  the 
deadlines  for  achieving  advanced  pre- 
liminary treatment  contained  in  its 
current  consent  decree.  If  these  dead- 
lines were  met.  the  cap  would  be  un- 
necessary because  all  raw  sewage  dis- 
charges will  cease.  If  the  city  failed  to 
meet  these  deadlines,  a  cap  was  to  be 
imposed  in  the  drainage  area  in  viola- 
tion of  the  decree.  It  was  to  stay  in 
effect  until  the  city  brought  the  af- 
fected plant  on-line  and  it  operated 
successfully  for  6  months. 

The  imposition  of  a  cap  on  raw 
sewage  discharges  upon  a  violation  of 
the  consent  decree  in  effect  said  to  the 
city  of  New  York,  "You  cannot  contin- 
ue to  grow  without  restraint  if  you 
cannot  treat  your  wastes." 

Upon  violation  of  the  cap.  the  city 
would  be  subject  to  the  enforcement 
provisions  in  section  309  of  the  Clean 
Water  Act.  These  penalties  would  be 
addition  to  those  provided  for  viola- 
tion of  the  consent  decree.  They  in- 
clude tough  civil  and  criminal  penal- 
ties, and  would  enable  EPA  to  seek  a 
temporary  or  permanent  injunction 
against  the  city,  to  bring  civil  actions 
against  the  city  and  to  initiate  crimi- 
nal prosecution  in  cases  of  negligence 
or  falsif icaiton  of  records. 

With  the  changes  adopted  in  the 
conference  report,  to  section  309  of 
the  Clean  Water  Act,  a  violation  of  the 
cap  imposed  by  this  amendment  could 
result  in  substantial  penalities  of  up  to 
$50,000  a  day.  A  violation  stemming 
from  a  criminal  conviction  could  lead 
to  imprisoiunent. 


Finally.  Mr.  President,  the  legisla- 
tion states  that  it  is  the  sense  of  the 
Congress  that  EPA  should  not  extend 
the  deadlines  in  the  city's  existing  con- 
sent decree  any  further. 

I  am  pleased  to  note  that  following 
the  adoption  of  my  amendment.  New 
York  City  come  into  compliance  with 
court-ordered  schedules  for  construc- 
tion of  its  North  River  and  Red  Hook 
sewage  facilities.  North  River  is  cur- 
rently on  schedule  to  attain  secondary 
treatment  by  1991.  Red  Hook  is  on 
schedule  to  attain  primary  treatment 
by  1989.  While  Red  Hook  is  on  sched- 
ule, the  fact  that  it  is  not  operational 
means  that  discharge  of  raw  sewage 
into  the  East  River  still  continues. 
This  legislation  will  ensure  that  New 
York's  facilities  stay  on  present  com- 
pliance schedules,  with  no  more  exten- 
sioits.  and  move  us  toward  eliminating 
the  dumping  of  raw  sewage  in  the  wa- 
terways of  New  York  and  New  Jersey. 

New  Jersey  has  had  its  share  of 
water  quality  problems.  But  not  one 
New  Jersey  municipality  is  discharging 
raw  sewage.  Treatment  plants  in 
northern  New  Jersey  are  all  achieving 
advanced  preliminary  treatment,  and 
the  major  plants  serving  northern 
New  Jersey  are  achieving  secondary 
treatment. 

The  New  Jersey  Department  of  En- 
vironmental Protection  has  imposed 
numerous  sewer  hookup  bans  in  a 
number  of  New  Jersey  municipalities 
to  improve  compliance  with  the  Clean 
Water  Act.  Several  communities  may 
finance  the  upgrading  of  their  sewage 
treatment  plants  to  secondary  treat- 
ment without  any  Federal  or  State 
aid.  In  some  cases,  the  Department  of 
Environmental  Protection  in  New 
Jersey  required  private  sector  parties 
to  contribute  to  local  efforts  to  up- 
grade sewage  treatment  facilities  as 
the  price  of  securing  a  sewer  hookup 
permit  and  proceeding  with  plaimed 
development. 

Mr.  President,  New  Jersey  and  New 
York  do  not  need  to  grow  at  each 
others'  expense.  Regional  growth  is 
good  for  both  States.  By  the  same 
token,  Mr.  President,  this  growth 
should  be  accompanied  by  appropriate 
environmental  protection.  It  must  not 
come  at  the  expense  of  the  environ- 
ment. It  must  not  come  at  the  expense 
of  New  Jerseys  tourist  and  commercial 
and  recreational  fishing  industries. 

Mr.  President,  these  provisions  in 
the  conference  report  on  S.  1128  will 
provide  strong  incentives  for  New 
York  City  to  keep  complying  with  its 
consent  decree  and  bring  its  sewage 
treatment  plants  on  line  as  quickly  as 
possible. 

The  conference  report  on  S.  1123 
contains  a  number  of  other  provisions 
which  will  strengthen  this  Nation's 
effort  to  clean  up  its  water.  These  in- 
clude: 

Establishing  a  new  program  for 
cleaning  up  toxic  "hot  spots"— waters 


that  will  not  meet  water  quality  goals 
even  after  industrial  dischargers  have 
installed  the  best  available  cleanup 
technologies  required  under  existing 
law: 

Requiring  States  to  develop  plans 
for  combating  nonpoint  source  pollu- 
tion, such  as  polluted  runoff  from  city 
streets  and  farmland.  Conferees 
agreed  on  a  $400  million  authorization 
to  help  States  implement  the  plan; 

Restricting  the  use  of  fundamentally 
different  factor  waivers  from  national 
discharge  standards; 

Prohibiting,  except  in  certain  par- 
rowly  defined  circumstances,  so-called 
"backsliding."  or  weakening  of  cleanup 
standards  when  industrial  and  munici- 
pal discharge  permits  are  renewed  or 
reissued; 

Establishing  a  national  estuary  pro- 
gram to  solve  pollution  problems  in 
interstate  estuaries  such  as  Delaware 
Bay  and  the  Hudson-Raritan  estuary; 

Requiring  EPA  to  establish  toxic 
contaminant  criteria  for  sewage  sludge 
use  and  disposal  and  to  establish  a 
public  health  and  environmental  pro- 
tection basis  for  these  criteria; 

Authorizing  a  total  of  $85  million  for 
lake  water  quality  activities,  including 
$30  million  for  the  Clean  Lakes  Pro- 
gram and  $15  million  for  acid  mitiga- 
tion projects;  and 

Retaining  the  existing  law's  require- 
ment that  discharge  permits  be  re- 
newed every  5  years.  "The  House  bill 
would  have  extended  the  permit  term 
to  10  years  for  certain  discharges. 

Mr.  President.  I  believe  that  enact- 
ment of  the  Clean  Water  Act  Amend- 
ments of  1986  represents  a  positive 
step  in  the  Nation's  effort  to  clean  up 
its  water  resources.  Again,  I  commend 
the  conferees  that  worked  so  hard  to 
bring  this  bill  to  the  floor.  I  urge  the 
President  to  sign  this  bill. 

Mr.  STAFFORD.  Mr.  President,  at 
this  point  I  ask  unanimous  consent 
that  the  Senate  recede  from  its  dis- 
agreement to  the  amendment  of  the 
House  to  the  title  of  the  bill. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  STAFFORD.  Mr.  President.  I 
am  prepared  to  yield  back  the  remain- 
ing time  on  this  side. 

Mr.  MITCHELL.  Mr.  President,  I 
yield  back  the  remainder  of  our  time. 

The  PRESIDING  OFFICER.  All 
time  has  expired. 

Mr.  STAFFORD.  Mr.  President,  I 
ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  confer- 
ence report. 

On  this  question,  the  yeas  and  nays 
have  been  ordered  and  the  clerk  will 
call  the  roll. 


The  assistant  legislative  clerk  called 
the  roll. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Nevada  [Mr.  Laxaltj 
and  the  Senator  from  Idaho  (Mr. 
Snois]  are  necessarily  absent. 

I  further  annoimce  that,  if  present 
and  voting,  the  Senator  from  Idaho 
[Mr.  Sviots]  would  vote  "yea." 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Ohio  [Mr.  Glenn] 
and  the  Senator  from  Colorado  [Mr. 
Hart]  are  necessarily  absent. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber desiring  to  vote? 

The  result  was  armounced— yeas  96, 
nays  0,  as  follows: 

(Rollcall  Vote  No.  347  Leg.] 
YEAS-96 


Abdnor 

Gam 

Melcher 

Andrews 

Ooldwater 

Metzenbaum 

Arnistrong 

Gore 

Mitchell 

Baucus 

Gorton 

Moynlhan 

BenUen 

Gramm 

MurkowsU 

Biden 

Grassley 

Nlckles 

Bingamui 

Harkln 

Nunn 

Boren 

Hatch 

Packwood 

Boschwitz 

Hatfield 

Pell 

Bnulley 

Hawkins 

Pressler 

Broyhill 

Hecht 

Proxmire 

Bumpers 

Hentn 

Pryor 

Burdick 

Heinz 

Quayle 

Byrd 

Helms 

Rlegle 

Chafee 

HoUlngs 

Rockefeller 

Chiles 

Humphrey 

Roth 

Cochran 

Inouye 

Rudman 

Cohen 

Johnston 

Sarbanes 

Cruislon 

Kasaebaum 

Sasser 

D'Amato 

Kasten 

Simon 

Danforth 

Kennedy 

Simpson 

DeConclnl 

Kerry 

Specter 

Denton 

Lautenberg 

Stafford 

Dixon 

Leahy 

Stennls 

Dodd 

Uvln 

Stevens 

Dole 

Long 

Thurmond 

Domenlcl 

Lugar 

Trible 

Durenberger 

Mathias 

Wallop 

E:agleton 

Matsunaga 

Warner 

Evans 

Mattlngly 

Weicker 

Exon 

McClure 

Wilson 

Ford 

McConnell 
NAYS-0 

Zorinsky 

NOT  VO'nNO-4 

Glenn 

Laxalt 

Hart 

Symms 

So  the  conference  report  was  agreed 
to. 
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Mr.  STAFFORD.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  conference  report  was  agreed  to. 

Mr.  CHAFEE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


ORDER  OF  PROCEDURE 

Mr.  DOLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
distinguished  majority  leader. 

Mr.  DOLE.  May  we  have  order? 

The  PRESIDING  OFFICER.  The 
Senate  will  be  in  order.  The  Senators 
will  take  their  seats.  The  Senate  will 
be  in  order.  Senators  will  cease  conver- 
sations. The  distinguished  majority 
leader  is  recognized. 


Mr.  DOLE.  Mr.  President,  if  I  could 
have  the  attention  of  my  colleagues,  I 
would  like  to  make  some  statement  on 
the  program.  

The  PRESIDING  OFFICER.  The 
Senate  will  be  in  order. 

Mr.  BYRD.  Mr.  President,  the 
Senate  is  not  yet  in  order.     . 

The  PRESIDING  OFFICER.  The 
Senate  is  not  in  order.  The  majority 
leader  will  not  proceed  until  the 
Senate  is  in  order.  He  has  important 
announcements  to  make.  We  would 
like  to  hear  about  what  the  program  is 
for  the  rest  of  the  day. 

The  distinguished  majority  leader. 

Mr.  DOLE.  Mr.  President,  first  let 
me  thank  the  managers  of  the  bill 
which  we  Just  passed.  That  is  another 
one  off  the  laundry  list  we  have  before 
we  can  adjourn  sine  die.  It  is  a  major 
piece  of  legislation.  It  was  disposed  of 
in  less  than  an  hour.  As  I  understand 
it,  we  are  back  on  immigration. 

The  PRESIDING  OFFICER.  That  is 
correct. 

Mr.  DOLE.  I  understand  there  will 
be  a  budget  waiver  vote  on  that  hope- 
fully almost  immediately.  Then  if  we 
can  reach  some  time  agreement  on 
that,  we  would  like  to  do  that. 

If  not.  I  promised  the  distinguished 
Senator  from  Iowa  that  he  would  be 
recognized  to  offer  a  resolution  and  an 
up  or  down  vote.  I  hope  that  will  not 
take  much  debate.  At  least  we  will 
have  the  vote. 

Then  we  will  turn  to  the  continuing 
resolution.  I  hope  we  might  be  able  to 
complete  that  rather  rapidly.  There 
could  be  four  or  five  amendments,  and 
maybe  more  that  would  require  votes. 
That  would  leave  only  the  reconcilia- 
tion package,  the  debt  ceiling,  and 
other  matters  that  may  come  over, 
conference  reports  and  maybe  other 
wrap-up  matters  that  we  can  obtain 
consent  from  both  sides. 

Again,  I  believe  it  is  possible  if  we 
continue  to  work  as  we  have  done 
since  9  o'clock  this  morning  to  really 
be  in  a  position  to  tell  Members  late 
this  evening  that  we  might  get  out  of 
here  tomorrow  sometime. 

I  want  to  thank  all  my  colleagues  for 
their  cooperation. 
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I  sort  of  sense  that  people  have  de- 
cided that  it  is  about  time  to  leave. 
One  thing  we  hope  to  determine 
before  we  do  that,  of  course,  is  wheth- 
er or  not  the  Superfund  legislation 
will  be  signed.  Again  I  would  encour- 
age my  friends  to  sign  a  letter  that  I 
have  circulated.  It  would  be  very  help- 
ful. 

Mr.  HATCH.  Will  the  Senator  yield? 

Mr.  DOLE.  I  yield. 

Mr.  HATCH.  Under  certain  circum- 
stances with  some  of  the  amendments 
in  disagreement,  it  may  be  that  that 
will  take  a  little  longer  than  contem- 
plated. I  hope  not.  I  hope  we  can  re- 
solve these  difficulties.  But  the  issues 


are  important,  as  the  majority  leader 
suggested. 

Mr.  DOLE.  Let  me  indicate,  I  have 
discussed  one  particular  item  with  the 
Senator  from  Utah,  Senator  Hatch, 
and  I  know  of  his  concern.  I  hope  that 
can  be  resolved  in  a  satisfactory  way. 

Mr.  BYRD.  WiU  the  Senator  yield? 

Mr.  DOLE.  I  am  happy  to  yield. 

Mr.  BYRD.  I  wonder  if  we  can  get  a 
time  limitation  on  the  resolution 
which  Mr.  Harkin  will  call  up  which 
will  provide  for  no  amendments. 

Mr.  DOLE.  I  think  last  evening  he 
was  agreeable  to  10  minutes. 

I  ask  unanimous  consent  that  when 
the  resolution  of  Mr.  Harkin  is  called 
up  there  be  20  minutes,  equally  divid- 
ed, with  no  amendments  to  be  in 
order. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DOLE.  I  would  guess  that  could 
be  pretty  much  the  same  resolution 
that  we  had  yesterday. 

Mr.  STAFFORD.  Mr.  President, 
while  the  Senators  are  here  and  the 
leaders  are  here,  I  hope  we  might 
know  the  disposition  of  the  White 
House  on  the  Superfund.  I  would  hope 
it  might  be  possible  for  this  body  to 
stay  in  session,  possibly  pro  forma, 
long  enough  so  that  a  pocket  veto 
would  not  occur.  I  would  volunteer  to 
be  one  of  those  who  would  remain 
around  here,  if  that  becomes  a  necessi- 
ty. 

Mr.  LEAHY.  Will  the  Senator  yield? 

Mr.  DOLE.  I  yield. 

Mr.  LEAHY.  I  Join  with  my  distin- 
guished colleague  from  Vermont.  The 
senior  Senator  from  Vermont  has  put 
together  not  only  a  superb  piece  of 
legislation  but  a  bipartisan  paclmge.  I 
have  signed  a  letter  which  he  and  Sen- 
ator Dole  have  circulated.  I  would 
hope  that  others,  Democrat  and  Re- 
publican, would  sign  the  same  letter. 
Then  we  might  be  able  to  get  the 
President  to  agree  to  go  along  with 
this  legislation.  If  not.  I,  for  one,  am 
prepared  to  come  back  for  a  vote  on 
the  veto  override. 

Mr.  EXON.  Will  the  majority  leader 
yield  for  a  question  on  another  impor- 
tant matter,  while  the  senior  Senator 
from  Vermont  is  here?  Where  are  we 
on  the  highway  bill? 

Mr.  DOLE.  We  are  in  the  middle  of 
the  road. 

Mr.  STAFFORD.  If  the  majority 
leader  will  yield  to  me,  Mr.  President, 
we  are  about  to  meet  with  the  confer- 
ees in  the  House  once  more  on  the 
highway  bill.  I  see  my  colleague  and 
able  Senator  from  Texas,  Senator 
Bentsen.  is  here,  and  I  would  say  that 
the  two  Houses  are  far  apart.  We  are 
far  apart  on  demonstration  projects, 
the  85-percent  minimimi,  highway 
beautification,  and  one  other  which 
escapes  me  at  the  moment. 
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The  other  one  Is  the  speed  limits. 
We  are  having  great  difficulty  making 
any  progress  in  those  areas. 

Mr.  EXON.  I  thank  the  Senator. 

Mr.  BENTSEN.  We  have  had  an 
overwhelming  majority  for  the  bill  in 
the  Senate.  We  have  found  that  we 
are  getting  nowhere  at  all  in  the 
House.  I  am  not  at  all  hopeful. 


IMMIGRATION  REFORM  AND 
CONTROL  ACT  OP  1986-CON- 
FERENCE  REPORT 

Mr.  DOLE.  Mr.  President,  a  parlia- 
mentary inquiry.  What  is  the  pending 
business? 

The  PRESIDING  OFFICER.  The 
motion  to  waive  is  the  pending  busi- 
ness. 

Mr.  DOLE.  The  budget  waiver  has 
been  filed? 

The  PRESIDING  OFFICER.  It  is 
pending. 

Mr.  DOLE.  Have  the  yeas  and  nays 
been  ordered? 

The  PRESIDING  OFFICER.  They 
have  not  been  ordered. 

Mr.  DOLE.  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  GRAMM  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Texas. 

Mr.  GRAMM.  Mr.  President,  we  are 
about  to  have  a  vote  on  waiving  the 
budget  point  of  order.  I  want  to  be 
sure  that  everybody  understands  ex- 
actly what  we  are  voting  on  here,  not 
Just  technically  what  we  are  voting  on. 
but  what  we  are  committing  ourselves 
to. 

Let  me  begin.  Mr.  President,  by  talk- 
ing about  the  technical  point  of  order. 

The  technical  point  of  order  here  is 
a  303  point  of  order  and  it  has  to  do 
with  creating  an  entitlement  in  a  year 
when  no  budget  has  been  adopted. 

The  great  wisdom  of  this  point  of 
order  has  been  borne  out  many  times 
in  the  last  20  years,  as  Congress  has 
created  entitlements  in  the  future 
only  to  find  when  the  future  arrives 
that  tremendous  amounts  of  money 
have  been  obligated  without  anybody 
ever  taking  into  account  how  they  are 
going  to  pay  for  the  program. 

Mr.  President,  there  is  an  additional 
point  of  order  that  may  lie  after  the 
continuing  resolution  is  passed  if  the 
adoption  of  this  bill  pushes  us  above 
the  aggregate  limits  set  out  in  the 
budget:  that  would  be  a  311  point  of 
order,  which  would  require  80  votes. 

Were  it  not  for  the  Long  exception, 
there  would  be  a  third  point  of  order 
and  that  point  of  order  would  be  that 
this  makes  appropriations  in  a  year 
for  which  no  budget  has  been  adopted. 

We  have  come  to  a  procedure  which 
allows  us  to  circumvent  that.  But  I 
would  ask  my  colleagues  to  take  into 


account  on  this  vote  that  a  point  of 
order  would  lie  in  1988  on  expendi- 
tures committed  under  this  bill,  but 
this  bill  would  already  be  law.  So  by 
waiving  the  303  point  of  order  here  we 
are  committing  ourselves  not  Just  to  a 
new  entitlement,  but  to  new  appro- 
priations in  1988  and  beyond. 

What  kind  of  money  are  we  talking 
about  here?  What  kind  of  decision  are 
we  making? 

Let  me  remind  my  colleagues  that 
we  are  under  a  binding  constraint  in 
the  Gramm-Rudman-HoUings  law  that 
requires  that  the  deficit  be  reduced  to 
$108  billion  next  year  and  then  re- 
duced in  three  equal  steps  to  zero  in 
fiscal  year  1991,  calendar  year  1990. 

My  purpose  in  asking  for  this  vote  is 
that  if  we  waive  this  point  of  order 
and  commit  to  move  ahead  with  the 
immigration  bill,  which  we  may  or 
may  not  choose  to  do.  I  want  our  col- 
leagues to  be  on  record.  That  way  no 
one  can  come  back  next  year  or  the 
year  after  and  say.  "Well,  we  cannot 
meet  the  targets  of  Gramm-Rudman 
because  of  the  immigration  bill." 

I  want  everybody  to  be  on  record,  if 
we  waive  this  point  of  order  today, 
that  we  know  what  we  are  committing 
to  down  the  road,  when  a  t)enefit  has 
to  be  cut  from  some  powerful  interest 
group. 
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When  people  who  are  in  need  or  who 
have  entitlements  are  denied,  or  when 
some  come  forward  and  say  we  have  to 
raise  taxes  because  nobody  anticipated 
what  the  immigration  bill  .would  cost. 
I  want  people  on  record  as  to  where 
they  stand  on  that  issue. 

Let  me  tell  you  how  much  money  we 
are  talking  about.  Mr.  President.  In 
the  immigration  bill,  we  have  direct 
appropriations,  appropriating  on  an 
authorization  bill,  of  $4  billion  in 
fiscal  years  1988.  1989.  and  1990:  $4 
billion  in  direct  appropriations.  We 
also  have  new  entitlement  programs 
which  lie  under  the  303  point  of  order 
in  addition  to  that. 

In  addition  to  both  the  new  entitle- 
ment creation  and  direct  appropria- 
tions made  by  this  bill— appropriations 
that  do  not  have  to  t)e  contained  in 
legislation  adopted  in  fiscal  years  1988. 
1989.  1990.  or  1991  in  order  for  the 
taxpayers'  money  to  be  expended— in 
addition  to  the  $4  billion  of  direct  ap- 
propriations and  the  creation  of  new 
entitlements,  we  also  have  in  this  bill 
many  actions  that  will  lead  to  appro- 
priations next  year  and  through  1991 
and  in  the  future.  In  fact,  we  have  had 
estimates  on  the  cost  of  this  bill  over- 
all. Just  in  terms  of  the  assumptions 
the  bill  makes— very  conservative  as- 
sumptions. The  House  bill  was  esti- 
mated to  cost  as  much  as  $9  billion. 

I  submit.  Mr.  President,  that  we 
really  do  not  know  how  much  money 
we  are  talking  about.  We  know  this 
bill  will  legalize  between  4  and  5  mil- 


lion people  who  are  illegal  aliens  in 
the  country  today. 

We  are  all  familiar  with  the  process 
it  sets  up,  a  process  that  means  that  if 
people  were  here  prior  to  1982— or  can 
get  a  sufficient  number  of  people  to 
say  they  were  here— then  they  move 
to  become  permanent  resident  aliens. 
Then,  they  are  eligible  for  some  forms 
of  Medicaid,  they  are  eligible  for  State 
and  local  welfare  in  the  Federal  por- 
tion of  some  of  those  programs.  They 
are  not  initially  eligible  for  AFDC.  but 
they  become  eligible  for  AFDC. 

However  many  people  out  of  the  ini- 
tial 4  or  5  million  are  going  to  opt  for 
those  benefits,  how  much  they  are 
going  to  cost  the  taxpayers.  I  submit, 
Mr.  President,  nobody  has  the  foggiest 
idea. 

In  addition  to  the  1982  legalization 
date,  we  are  committing  ourselves  to 
one  of  the  most  bizarre  proposals  that 
I  have  ever  seen  in  legislation  adopted 
in  my  8  years  in  Congress.  I  intend  to 
debate  this  at  great  length  as  we 
debate  the  bill  itself,  but  I  have  to 
allude  to  it  here  because  it  reflects  on 
this  budget  figure.  If  someone  worked 
in  New  Mexico  or  Texas  or  Arizona  or 
California  or  anywhere  else  in  agricul- 
ture only  90  days  last  year— Just  90 
days— they  are  eligible  for  permanent 
status.  They  move  on  track  to  become 
permanent  resident  aliens:  they  qual- 
ify for  certain  Medicaid  benefits  and 
certain  State  and  local  benefits  on  a 
faster  track,  then  they  ultimately 
qualify  for  AFDC. 

I  submit.  Mr.  President,  that  we 
have  not  the  foggiest  idea  what  that 
kind  of  amnesty  is  going  to  mean  in 
terms  of  outlay  on  this  bill.  Now.  so 
this  is  not  the  point  at  which  I  intend 
to  have  extended  debate  on  these 
issues.  I  do  intend  to  debate  them  at  a 
later  point  because  I  think  they  are 
important.  I  realize  that  the  odds  of 
this  bill  passing  and  becoming  law^^u^ 
overwhelming,  but  I  am  deeply  con- 
cerned about  it.  and  I  think  that  Mem- 
bers of  this  body  should  hear  full 
debate  and  they  will. 

The  point  of  order  that  we  will  vote 
on  here  technically  as  a  303  point  of 
order  is  a  point  of  order  that  relates  to 
new  entitlements  being  created.  Be- 
cause of  the  Long  exception,  we  are 
going  to  look  the  other  way  on  $4  bil- 
lion of  appropriations  in  this  bill  over 
the  next  4  years. 

I  ask  my  colleagues  on  this  vote  to 
realize  that  they  are  not  Just  voting  on 
this  technical  303  point  of  order.  This 
point  of  order  may  be  the  only  one 
that  we  get  an  opportunity  to  vote  on. 
What  we  are  voting  on  here  is,  are  we 
willing  today  to  commit  ourselves  to 
waive  the  budget  to  commit  a  mini- 
mum of  $4  billion  in  appropriations  on 
this  bill  alone,  without  any  other 
action  on  the  part  of  the  U.S.  Con- 
gress in  the  future?  Are  we  willing  to 
create  entitlements  in  the  future,  with 


no  clean-cut  way  of  measuring  what 
they  are?  And  in  addition,  are  we  will- 
ing to  say  that  under  Gramm-Rudman 
over  the  next  4  years,  we  are  going  to 
cut  domestic  programs  to  pay  for 
these  things  as  4  to  5  million  people 
initially  move  to  permanent  resident 
alien  status  and  qualify  for  some  Med- 
icaid benefits,  some  welfare  benefits, 
and  ultimately  qualify  for  AFDC? 

No  one  knows  how  much  that  is 
going  to  cost.  I  simply  think  it  is  im- 
portant that  we  have  a  vote  on  waiv- 
ing the  Budget  Act  so  that  next  year 
and  the  year  after  and  the  year  after, 
when  there  are  those  who  stand  up 
and  say  we  cannot  meet  the  require- 
ments of  Gramm-Rudman  because 
nobody  ever  knew  what  the  immigra- 
tion bill  was  going  to  cost  nobody  ever 
told  us.  we  will  have  it  on  the  record. 

Or  when  the  time  comes  in  the 
future  to  pay  for  this,  are  we  going  to 
have  to  cut  the  heart  out  of  the  family 
budget  by  raising  taxes  because,  it  will 
be  said,  nobody  anticipated  this,  this 
was  an  act  of  the  gods— I  submit  that 
it  is  not  an  act  of  the  gods.  It  is  an  act 
that  we  are  committing  here  today  if 
we  vote  to  waive  303  of  the  Budget 
Act. 

I  ask  my  colleagues  to  look  at  this 
bill.  This  is  not  a  bill  that  we  previous- 
ly voted  on.  This  is  not  Just  a  bill  that 
sets  up  blanket  amnesty  from  1982  on. 
no  matter  what  you  may  think  of  that. 
I  can  assure  you  the  American  people 
do  not  support  it.  But  this  is  a  new 
and  extraordinary  bill  that  would 
move  toward  legalization  of  people 
who  worked  in  this  country  for  only  90 
days— only  90  days.  It  has  been  a  long 
time  since  I  got  married,  but  my  guess 
is  that  there  are  some  places  where  it 
is  harder  legally  to  get  married  than  it 
is  to  move  toward  citizenship  of  this 
country  and  toward  the  benefits  pro- 
duced by  the  fruits  of  the  labor  of  the 
working  men  and  women  in  this  coun- 
try. 

So  when  asked  to  vote  for  this 
waiver,  Mr.  President.  I  am  giving 
people  an  opportunity  to  say  here  and 
now,  whether  we  are  willing  to  commit 
ourselves  to  billions  of  dollars  of  ex- 
penditures, knowing  that  under 
Gramm-Rudman.  we  will  have  to  cut 
other  benefits  for  citizens  of  the  coun- 
try? 

Or  are  we  committing  ourselves  to 
raise  taxes  on  the  working  men  and 
women  of  America  as  we  set  aside  this 
budget  waiver?  I,  therefore,  ask  my 
colleagues  to  vote  not  to  waive  section 
303  of  the  Budget  Act,  to  stand  fast 
against  this  commitment  of  expendi- 
tures. 

Mr.  SIMPSON.  Mr.  President,  I 
think  that  we  should  go  to  this  vote. 
Senators  heard  the  comments  of  Sena- 
tor DoMENici  before.  I  share  with  my 
friend  from  Texas  that  I  am  perfectly 
willing  to  support  a  move  to  make 
these  entitlement  programs  subject  to 
the  appropriations  process.  I  am  com- 


mitted to  that,  but  we  are  unable  to  do 
that  in  this  conference  report. 

With  that,  the  yeas  and  nays  have 
been  requested,  Mr.  President  I  think 
it  appropriate  that  we  go  forward  and 
vote  on  the  waiver.  I  ask  for  that  vote. 

The  PRESIDING  OFFICER.  Is 
there  further  debate?  There  being  no 
further  debate,  the  question  is  on 
agreeing  to  the  motion  to  waive  sec- 
tion 303  of  the  Budget  Act. 

The  yeas  and  nays  have  been  or- 
dered. The  clerk  will  call  the  roll.  - 

The  legislative  clerk  called  the  roll. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Nevada  [Mr.  Laxalt] 
and  the  Senator  from  Idaho  [Mr. 
Symhs]  are  necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Idaho 
[Mr.  Symms]  would  vote  "nay". 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Ohio  [Mr.  Glenn] 
and  the  Senator  from  Colorado  [Mr. 
Hart]  are  necessarily  absent. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber who  desire  to  vote? 

The  result  was  announced— yeas  75, 
nays  21.  as  follows: 

[RoUcall  Vote  No.  348  Leg.] 
YEAS-75 


Andrews 

Goldwater 

Metzenbaum 

Baucus 

Gore 

Moynihan 

Bentsen 

Gorton 

Murkowskl 

Biden 

Grassley 

Nunn 

BIngaman 

Harkin 

Packwood 

Boren 

Hatfield 

Pell 

Boschwitz 

Hawkins 

Proxmire 

Bradley 

Heinz 

Pryor 

Bumpers 

Hollings 

Quayle 

Burdick 

Inouye 

Riegle 

Byrd 

Johnston 

Rockefeller 

Chafee 

Kassebaum 

Roth 

Chiles 

Kasten 

Sarbanes 

Cranston 

Kennedy 

Sasser 

D'Amato 

Kerry 

Simon 

Danforth 

'     Lautenberg 

Simpson 

Dixon 

Leahy 

Specter 

Dodd 

Levin 

Stafford 

Dole 

Long 

Stennis 

Domenici 

Lugar 

Stevens 

Durenberger 

Mathias 

Thurmond 

Eagleton 

Matsunaga 

Trible 

Evans 

Mattlngly 

Warner 

Exon 

McConnell 

Weicker 

Ford 

Melcher 

Wilson 

NAYS-21 

. 

Abdnor 

Gam 

McClure 

Armstrong 

Oramm 

Mitchell 

Broyhill 

Hatch 

Nickles 

Cochran 

Hecht 

Pressler 

Cohen 

Henin 

Rudman 

DeConcini 

Helms 

Wallop 

Denton 

Humphrey 

Zorinsky 

NOT  VOTING- 

-4 

Glenn 

Laxalt 

Hart 

Symms 

So  the  motion  was  agreed  to. 
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If  there  is  no  further  debate,  the 
question  is  on  the  conference  report. 

Mr.  GRAMM.  Mr.  President.  I  make 
a  point  of  order:  A  quorum  is  not 
present. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 


Mr.  SIMPSON.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  orderd. 

Mr.  SIMPSON.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the.  motion  to  waive  the  Budget  Act 
was  agreed  to. 

Mr.  SIMON.  Mr.  President.  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 

Mr.  SIMPSON.  Mr.  President,  let  me 
Just  make  a  brief  statement. 

The  PRESIDING  OFFICER.  The 
Senator  from  Wyoming  is  recognized. 

Mr.  SIMPSON.  Mr.  President,  on 
October  14  of  this  year  a  conference 
committee  of  the  House  and  Senate 
favorably  reported  a  compromise  ver- 
sion of  the  immigration  bill. 

This  committee  consisted  in  the 
House  of  Congressman  Rodino,  chair- 
man of  the  House  Judiciary  Commit- 
tee, Congressman  Hamilton  Fish. 
Congressman  Mazzoli,  Congressman 
LuNGREN.  Congressman  Schumer,  Con- 
gressman Panetta,  Congressman 
Berican,  and  other  five  people  who 
have  been  working  diligently  and  with 
extraordinary  effort  toward  resolving 
the  issue  of  illegal  immigration. 

In  the  Senate,  our  fine  and  respect- 
ed chairman.  Senator  Thurmond,  was 
extraordinarily  important  in  his  role 
as  chairman  of  the  conference  com- 
mittee. It  consisted  of  Chairman 
Thurmond,  myself.  Senator  Denton,. 
Senator  Metzenbaum,  Senator  Kenne- 
dy. Senator  Mathias.  and  Senator 
Simon. 

There  were  31  House  conferees  and  7 
of  us  from  the  Senate. 

I  can  only  assure  you  that  a  great 
many  terribly  tough  issues  were  con- 
fronted there  and  tough  issues  were 
hammered  out  under  the  twin  ham- 
mers of  some  pretty  heavy  debate  and 
some  spirited  discussion. 

All  of  the  nine  major  issues  were  re- 
solved by  the  members  with  dispatch. 
There  were  some  91  other  differences 
where  staff  recommended  changes  and 
the  members  in  most  cases  agreed  to 
them. 

The  bill  reported  by  the  confer- 
ence—and I  assure  my  colleagues  that 
this  is  correct— contained  the  same  es- 
sential elements  that  had  passed  this 
body,  this  Senate  in  years  past  by  a 
vote  of  80  to  19.  by  a  vote  of  76  to  18, 
and  by  a  vote  of  69  to  30. 

Those  essential  things  are  employer 
sanctions,  meaning  penalties  against 
those  who  knowingly  hire  illegal  un- 
documented persons,  a  secure  system 
to  determine  worker  eligibility  in  the 
United  States,  an  increase  in  the  en- 
forcement resources  of  the  Immigra- 
tion and  Naturalization  Service  and 
the  border  patrol  and  legalization. 

Under  this  conference  committee 
report   the   resources   of   the   border 
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patrol  will  double  together  with  assur- 
ing additional  sums  for  the  INS  to  per- 
form their  functions. 

We  provide  a  program  for  agricul- 
ture workers  and  a  iegalization  pro- 
gram. 

There  were  some  issues  indeed  that  I 
felt  very  strongly  about,  having 
worked  in  the  area  for  so  long,  and  yet 
1  receded  on  cerUin  segments  along 
with  the  rest  of  my  Senate  conferees 
because  of  the  strong  feelings  on  the 
part  of  the  House. 

The  House  had  some  very  strong 
feelings  on  extended  voluntary  depar- 
ture. They  receded  there.  Congress- 
man Jo«  MoAKLEY  presented  his  case 
magnificently  and  yet  did  not  wish  to 
slow  the  process  of  this  bill  and  with- 
drew that  subject  to  orderly  process- 
ing of  it  next  year. 
Mr.  RUDMAN  assumed  the  chair. 
Mr.  SIMPSON.  We  have  no  cutoff 
date  on  employer  sanctions.  There  is  a 
legalization.  That  is  very  clear.  The 
cutoff  date  for  that  was  moved  up  to 
January  1.  1982. 

Let  me  share  with  my  colleagues 
that  when  we  started  this  legislation 
in  1982,  the  legalization  date  was  1980. 
Now  we  have  slipped  the  legalization 
date  so  that  in  this  year,  late  1986.  the 
legalization  date  is  January  1.  1982.  I 
think  that  is  quite  fair  and  yet  also 
more  restrictive  than  what  we  started 
with.  Because  it  is  called  legalization, 
or  amnesty  it  seems  to  stick  in  the 
craw  of  Americans.  I  understand  that. 
I  do  indeed,  having  grappled  with  this 
issue,  as  I  say.  an  issue  filled  with  emo- 
tion, fear,  guilt,  and  racism. 

But  let  me  share  with  you  that  the 
alternative  to  legalization  is  to  go  hunt 
for  them.  If  you  couldn't  find  them 
coming  in  how  do  you  find  them  to  get 
them  out?  The  alternative  to  legaliza- 
tion is  deportation.  And  the  only  way 
you  are  going  to  find  the  persons  to 
deport  is  to  go  find  them. 

And  so  I  have  often  said  to  people 
who  insist  that  this  Ls  a  very  treacher- 
ous thing.  I  say:  Are  you  going  to  be 
part  of  the  group  that  goes  to  a  Mexi- 
can-American in  Brownsville  and  taps 
on  the  door  and  says.  "Are  you  deport- 
able?" 

I  will  skip  that  procedure.  Because  if 
that's  what  is  demanded  they  can 
erase  my  name  from  this  measure. 
Those  that  would  not  allow  legaliza- 
tion know  the  alternative  is  deporta- 
tion and  hunting  for  them.  That  is 
what  we  would  do.  The  hunt  would  be 
on.  That  is  repugnant  to  me. 

There  were  some  other  House  provi- 
sions that  were  terribly  troublesome  to 
all  of  us.  The  House  receded  on  them. 
The  sunset  on  employer  sanctions,  ex- 
tended voluntary  departure,  which  as 
I  said,  was  deleted.  There  are  also 
some  major  provisions  that  this  body 
has  never  considered  before  in  as  great 
a  detail  as  we  visited  in  conference. 

Senator  Wilson.  Congressman  Pa- 
NTTTA.    and    Congressman    Lungrkn 


fashioned  a  proposal  for  temporary 
agricultural  workers  and  then  perma- 
nent resident  aliens  in  agriculture.  It 
grants  temporary  status  to  those  who 
have  performed  90  man-days  of  labor 
in  agriculture  alone  during  the  previ- 
ous 3  years  in  the  United  SUtes— that 
must  be  3  consecutive  years— with  the 
opportunity  to  convert  to  permanent 
residence  after  that  time. 

I  think  it  would  be  interesting  for 
you  to  know  that  Mexican  nationals 
who  come  to  the  United  States  and 
obtain  permanent  resident  alien 
status— which  would  then  enable  them 
to  go  into  citizenship  after  5  years— 
that  the  sUtistics  of  those  who  deter- 
mined to  go  on  to  naturalize  as  U.S. 
citizens  Is  between  5  and  12  percent. 
They  do  not  go  on  to  naturalize  be- 
cause they  prefer  to  retain  their  citi- 
zenship of  the  United  States  of  Mexico 
and  yet  have  the  full  labor  protection 
of  working  in  the  United  States  with  a 
green  card  under  permanent  resident 
alien  status.  So  I  share  that  with  you 
if  you  come  to  a  concern  about  num- 
bers, that  through  our  history  only  5 
to  12  percent  of  these  permanent  resi- 
dent aliens  with  5  years  or  more  al- 
ready in  toward  citizenship  ever  go  on 
to  naturalize. 

There  Is  another  provision  that 
would  create  a  new  antidiscrimination 
agency  in  the  Justice  Department.  It 
will  be  under  the  control  of  the  Attor- 
ney General.  The  principal  officer  will 
be  appointed  by  the  President  for  a  4- 
year  term.  It  would  handle  the  issue  of 
citizenship  and  national  origin  dis- 
crimination. It  is  very  carefully  tied 
down  in  the  statement  of  managers  to 
the  effect  that  it  is  not  to  be  a  tool  for 
harassment  of  employers.  In  no  way 
will  it  be  so.  It  is  not  a  violation  of  the 
EEOC  interpreUtion  of  title  VII.  The 
changes  there  do  not  open  the  door 
for  additional  expansion  of  discrimina- 
tion based  on  sex  or  age  or  whatever  it 
may  be. 

Neither  of  those  provisions.  I  say. 
Mr.  President,  were  something  that  I 
would  have  suggested  or  recommend- 
ed, but  It  became  quite  apparent 
during  the  House  and  Senate  confer- 
ence consideration  of  this  legislation 
that  they  were  quite  necessary  for 
final  passage. 

So  there  is  the  package.  Mr.  Presi- 
dent. I  want  to  share  with  you  that  it 
is  a  work  product  of  Congressman 
RoDiifO,  who  sUrted  with  the  issue  in 
1972.  when  he  and  the  House  passed 
employer  sanctions  without  anything 
else.  In  an  attempt  to  stop  the  exploi- 
tation of  illegal,  undocumented  per- 
sons in  the  United  States.  Congress- 
man RoDiNO  and  I  were  on  the  Select 
Commission  on  Immigration  Refugee 
Policy.  Senator  Mathias,  Senator 
DeConcini.  Senator  KmwBDY.  and 
myself  served  2  years  on  that  commis- 
sion under  the  sterling  leadership  of  a 
lovely  friend  father  Ted  Hesbergh  of 


Notre  Dame.  This  is  the  basic  work 
product  of  it. 

I  share  with  you  that  there  are 
things  In  here  that  cause  me  concern. 
There  are  things  that  caused  the 
other  conferees  concern.  But,  on  bal- 
ance, you  have  the  very  absolute,  quin- 
tessential essence  of  Immigration 
reform.  You  have  employer  sanctions  , 
strong  penalties,  verification,  work  au- 
thorization, legalization.  Increased  en- 
forcement, and  protection  of  the  em- 
ployer and  the  employee. 

So  this  Is  the  presentation  I  make  to 
you.  This  measure  passed  the  House 
yesterday,  the  conference  committee 
report,  by  a  vote  of  238  to  173;  some  65 
votes,  having  never  enjoyed  a  margin 
before  of  that  nature.  All  of  the  things 
that  are  centerpiece  of  immigration 
reform  are  In  this  bill. 

The  bill  would  so  significantly  im- 
prove the  status  quo  with  regard  to  Il- 
legal Immigration  that  a  failure  to  act, 
I  think,  would  be  a  tragedy.  And  I  am 
not  obsessed  by  this  legislation.  I  have 
lots  to  do  around  this  place.  If  it 
should  not  go.  I  would  wait  again  and 
see  what  we  could  do  the  next  time.  I 
shared  that  with  my  colleagues  in  the 
House.  But  I  think  this  would  be  a 
sadly  missed  opportunity. 

I  talked  to  the  President  of  the 
United  States  this  morning— a  marvel- 
ous half  hour.  He  has  been  my  great- 
est ally  in  this  cause.  Every  time  some- 
one would  lay  the  snares  and  traps.  I 
would  say.  "I  have  to  talk  to  the  Presi- 
dent." He  was  always  there— percep- 
tive, warm,  responsive— saying,  "We 
need  immigration  reform.  I  am  com- 
mitted to  it.  I  am  going  to  stick  with 
you." 

And  so  it  was  said  again  this  morn- 
ing with  a  condition  that  we  clarify— 
and  Congressman  Rodino  Is  doing 
that  in  the  House  at  this  moment- 
clarify  exactly  again  what  the  confer- 
ence committee  determined  with 
regard  to  the  Prank  amendment;  that 
it  is  not  a  tool  of  harassment,  that  it  is 
not  something  to  put  depression  upon 
the  hearts  of  the  employers  of  Amer- 
ica. 

Let  me  share  with  you  briefly  what 
that  is  because  I  think  it  is  very  impor- 
tant. There  is  no  intent  under  the 
Frank  amendment— and  I  want  to 
commend  Barwey  Frank— for  he  start- 
ed with  a  very  critically  high  spirited 
piece  of  legislation  2  years  ago  and.  In 
the  course  of  it  all,  he  was  courteous 
and  understanding  enough  to  watch  us 
amend  and  yet  keep  many  of  the  basic 
things  that  he  wished  and  yet  assure 
us  all  that  this  was  not  to  be  a  tool  of 
harassment  and  that  it  did  not  change 
the  EEOC  and  its  coverages.  And  so 
this  is  what  we  are  doing.  The  state- 
ment of  managers  indicates  it.  The 
statute  indicates  it  with  regard  to  at- 
torneys' fees,  so  that  if  there  is  a  Just 
defense,  they  are  not  burdened  with 
attorneys'  fees. 


There  is  no  intent  whatever— and  I 
emphasize  this  with  the  body— to 
permit  the  use  of  the  special  counsel 
provisions  of  the  bill  to  harass  employ- 
ers; that  is  agricultural  employers, 
business  employers,  or  any  others. 

Let  me  review  with  you  the  state- 
ment of  managers  on  this  point. 

The  antidiscrimination  provisions  of 
this  bill  will  only  provide  the  broad- 
ened protection  while  the  employer 
sanctions  are  in  effect.  It  ties  it  tightly 
to  sanctions.  If  the  sanctions  are  re- 
pealed—and we  have  a  sunset  provi- 
sion here  where  we  can  repeal  this 
particular  proposal— if  they  are  re- 
pealed by  Joint  resolution  under  expe- 
dited procedures  the  antidiscrimina- 
tion provisions  will  also  expire.  That 
triggers  the  expiration  because  the 
Justification  then  for  that  Frank  pro- 
vision will  also  have  been  removed. 

D  1340 

The  antidiscrimination  provisions 
would  also  be  repealed  in  the  event  of 
a  Joint  resolution  approving  a  GAO 
finding  that  the  sanctions  have  result- 
ed In  no  significant  discrimination  or 
that  the  administration  of  the  antidis- 
crimination provisions  has  resulted  in 
placing  an  unreasonable  burden  on 
employers. 

With  this  provision  we  sought  to 
make  vividly  clear  that  harassment 
litigation  will  not  be  tolerated.  And 
there  are  some  activist  groups  in  the 
United  States  who  I  think  have  been 
off  In  the  wings  kind  of  slavering  at 
the  chops,  waiting  for  their  opportuni- 
ty to  go  find  a  whole  new  crew  of 
plaintiffs  to  begin  a  whole  new  exer- 
cise against  employers  in  their  nation- 
al efforts.  This  is  wholly  discouraged. 
It  will  be  the  subject  of  the  most  care- 
ful oversight  by  myself,  and  by  Con- 
gressman ROOINO. 

In  this  regard  the  conferees  also 
expect  that  GAO  would  specifically  in- 
quire into  the  Issue  of  whether  antidis- 
crimination mechanisms  and  remedies 
are  being  utilized  In  a  manner  that  Is 
inconsistent  with  their  original  pur- 
pose, which  Is  of  course  to  guard 
against  employment  discrimination 
based  on  national  origin  or  citizenship 
status. 

The  conferees  wish  to  strongly  em- 
phasize that  the  antidiscrimination 
provision  has  been  Included  solely  In 
order  to  respond  to  the  fears  and  con- 
cerns expressed  by  some  that  employ- 
er sanctions  will  result  in  employment 
discrimination  based  on  national 
origin  or  citizenship  status.  Thus,  this 
is  all  so  very  important. 

The  antidiscrimination  provision 
does  not  in  Itself  in  any  way  set  any 
precedent  for  the  expansion  of  other 
title  7  priorities,  or  protections. 

Furthermore,  nothing  in  this  bill 
shall  prevent  the  use  of  language 
being  a  bona  fide  occupational  qualifi- 
cation. If  employers  need  only  employ- 
ees who  speak  English  or  Spanish. 


whatever  it  may  be,  or  Danish  that  is 
not  affected  here. 

This  Is  a  very  narrow  provision  in- 
tended to  address  only  employer  sanc- 
tions, and  not  to  provide  this  avenue 
for  activist  groups  and  organizations 
to  harass  employers  with  nuisance 
suits.  We  specifically  address  this  pos- 
sibility in  the  conference  report  by 
providing  the  sunset  provision  which 
would  be  triggered  If  the  Frank 
amendment  were  to  create  an  "uru^a- 
sonable  burden  on  employers."  I  want 
the  Senate  to  hear  that  and  to  be  very 
clear  or  that  point. 

I  see  my  colleague  from  Ohio  in  the 
Chambers.  My  colleague  from  Ohio  is 
on  the  floor  presently.  I  want  to  in- 
quire of  my  friend  from  Ohio  who  has 
served  with  me  as  a  conferee  in  two 
separate  conferences.  I  owe  my  friend 
a  great  deal  of  gratitude.  He  has  fol- 
lowed the  issue  more  closely  than 
anyone  could  possibly  follow  it  and 
not  be  a  member  of  the  subcommittee. 
The  subcommittee  consisted  of  myself. 
Senator  Kennedy,  Senator  Grassley, 
Senator  Denton,  and  Senator  Simon. 
It  has  been  a  remarkable  group  to 
work  with.  Senator  Metzenbaum  I 
think  has  heard  what  I  have  Just  now 
been  saying  about  the  Frank  amend- 
ment and  the  intent  of  what  we  were 
doing,  and  what  we  intended  to  do. 
And  I  would  inquire  as  to  whether 
what  I  have  stated  Is  also  In  full  agree- 
ment with  the  understanding  of  the 
Senator  from  Ohio. 

Mr.  METZENBAUM.  It  certainly  is 
the  understanding.  I  do  not  know  of 
any  provision  that  was  given  more  at- 
tention, and  more  time,  or  more  nego- 
tiation and  more  fair  consideration  by 
parties  on  both  sides  in  order  to  try  to 
craft  it  in  a  fair  way  to  all  parties  con- 
cerned. 

I  have  heard  the  manager  of  the  bill 
spell  out  exactly  what  he  understands 
the  antidiscrimination  provision  to 
mean,  and  I  think  that  he  reflected 
the  views  of  all  of  those  who  are  on 
that  committee  and  certainly  the 
views  of  the  Senator  from  Ohio. 

Mr.  SIMPSON.  I  thank  the  Senator 
from  Ohio.  I  again  appreciate  his  ex- 
traordinary work  in  conference. 

With  that,  Mr.  President.  I  will  not 
go  on  to  say  anything  further.  Asking 
Senator  Simpson  about  Immigration 
reform  is  like  asking  Noah  about  the 
flood.  It  may  get  a  long  response.  So  I 
would  not  want  to  get  started  up  fully 
because  the  task  has  been  a  consuming 
one  for  some  %Vi  years. 

It  is  a  topic  that  has  been  before  us. 
before  Congressman  Rodino  aAd  I. 
Congressman  Mazzoli.  Congressman 
Fish.  Senator  Kennedy  has  been  most 
helpful.  He  has  never  been  able  to  ac- 
tually, come  to  the  final  determination 
of  support  but  he  has  been  of  most  ex- 
traordinary assistance,  and  has  been 
always  gracious  in  dealing  with  the 
issue  since  he  comes  from  a  State  that 
is   Just  shredded  with  some  of  the 


problems  of  illegal  immigration.  I  un- 
derstand his  position  fully.  He  has 
been  very  accommodating,  and  very  up 
front. 

Senator  Grassley  has  Just  been  an 
extraordinary  sidekick  on  this  issue  all 
the  way  through. 

Senator  Simon  is  a  new  member  of 
the  subcommittee  and  has  taken  It  on 
with  great  vigor  and  Interest.  And  Sen- 
ator Denton  has  been  so  very  steady 
and  helpful  and  has  paid  particular  at- 
tention and  followed  it  closely. 

As  we  present  that  committee  effort 
I  cannot  help  but  reflect  and  comment 
that  Senator  Strom  Thurmond  has 
been  such  a  marvelous  supporter  and  a 
most  extraordinary  proponent.  He  is 
the  impeller  behind  me  and  he  never 
let  it  sit  still.  He  would  often  urge. 
"You  have  to  keep  it  moving,  and  you 
must  keep  going."  He  always  pressed 
me  on. 

Senator  Byrd  has  also  been  remark- 
able in  this  instance.  He  has  rendered 
me  continual  encouragement.  I  com- 
mend him  for  his  continuing  support. 

My  courageous  and  able  majority 
leader  has  been  in  my  comer  from  the 
beginning.  He  stayed  the  course.  Ar- 
ranging floor  time,  offering  sage  coun- 
sel, clearing  the  path.  I  owe  him  more 
than  I  can  repay.  Thanks  to  them  alL 

Mr.  HATFIELD.-  Mr.  President,  I 
wish  to  call  attention  to  provision 
under  section  204  of  the  Immigration 
Reform  and  Control  Act  pertaining  to 
State  legalization  impact  assistance 
grants.  This  section  not  only  creates  a 
new  entitlement  program,  but  appro- 
priates $1  billion  for  each  of  the  fiscal 
years  1988  through  1991. 

It  is  my  intention  to  amend  this  pro- 
vision in  a  subsequent  appropriations 
measure  to  make  this  entitlement 
funding  subject  to  the  annual  appro- 
prations  process. 

Mr.  SIMPSON.  I  certainly  under- 
stand concerns  that  State  legalization 
Impact  assistance  grants  be  subject  to 
annual  appropriations,  and  that  this 
legislation  be  In  compliance  with  the 
Budget  Act.  At  the  same  time.  I  stress 
the  President's  commitment  to  suffi- 
cient funding  for  this  legislation,  and 
seek  assurances  that  every  effort  will 
be  made  through  the  appropriation 
process  to  provide  the  amounts  re- 
quired.       

Mr.  HATFIELD.  I  wish  to  express 
my  full  support  for  providing  neces- 
sary appropriations  to  fully  Implement 
this  legislation,  and  will  do  all  I  can  to 
ensure  that  sufficient  funding  is  made 
available. 

Mr.  SIMPSON.  With  that  assursnce 
I  thank  the  senior  Senator  from 
Oregon  for  his  support,  and  assure 
him  of  my  support  for  his  efforts  to 
make  this  program  subject  to  annual 
appropriations. 

Mr.  METZENBAUM  addressed  the 
Chair. 
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The  PRESIDING  OFFICER.  The 
Senator  from  Ohio  is  recognized. 

Mr.  METZENBAUM.  Mr.  President. 
I  rise  to  support  this  piece  of  legisla- 
tion which  I  think  might  more  appro- 
priately be  called  the  ultimate  pa- 
tience bill  because  I  do  not  think  any 
piece  of  legislation  in  my  time  in  the 
Senate  has  had  more  hours  spent  on 
it.  more  tedium,  more  negotiation, 
more  conferences  broken  up  and  then 
reconvened,  or  more  willingness  on  the 
part  of  the  Members  to  give  of  them- 
selves in  order  to  bring  about  this 
piece  of  legislation. 

I  am  sure  that  no  immigrant,  legal 
or  otherwise,  no  agricultural  employ- 
er, or  any  other  kind  of  employer,  no 
future  citizen  who  is  not  now  legally  in 
this  country,  whose  presence  may  be 
legalized  by  reason  of  this  legislation, 
will  ever  appreciate  the  effort  that  has 
gone  into  crafting  this  piece  of  legisla- 
tion. It  is  to  my  mind  almost  a  miracle 
in  happening. 

Of  course,  the  one  man  who  has 
been  the  miraclemaker.  in  addition  to 
those  on  the  House  side,  has  been  the 
Senator  from  Wyoming,  who  I  know 
from  many  other  dealings  with  him— 
and  I  want  him  to  pay  attention  to 
what  I  am  saying— that  he  is  not 
always  so  patient,  is  not  always  so  re- 
laxed, is  not  always  that  willing  to  ne- 
gotiate, but  in  this  instance  you 
cannot  believe  how  patient  he  was. 
how  willing  he  was  to  work  back  and 
forth,  how  willing  he  was  never  to 
throw  up  his  hands  and  say,  well,  that 
is  it,  I  am  walking  out. 

I  think  it  is  a  real  tribute  to  him 
that  the  House  has  now  passed  this 
bill;  and  barring  any  unforeseen  devel- 
opments, which  I  would  not  anticipate 
in  view  of  the  vote  on  the  motion  to 
waive  the  Budget  Act.  I  think  it  will 
become  law  with  the  President's  signa- 
ture affixed  to  it. 

It  is  a  real  tribute  to  Alan  Simpson. 
and  he  has  a  right  to  stand  tall  and 
proud  t>ecause  in  addition  to  all  other 
factors  that  must  be  considered  we 
must  recognize  that  this  is  not  a  spe- 
cial kind  of  Wyoming  problem.  My 
guess  is  that  there  are  not  50  votes  in 
Wyoming  that  are  really  concerned 
one  way  or  the  other  about  the  pas- 
sage of  this  particular  piece  of  legisla- 
tion, but  it  was  an  example  of  his  per- 
severence.  his  dedication,  and  his  will- 
ingness to  work  with  a  host  of  groups, 
each  one  of  which  had  their  own  posi- 
tion to  sell.  And  he  listened  to  them 
all.  and  worked  with  them  all.  And  he 
and  Congressman  Rodino.  and  so 
many  others  on  the  House  side  whom 
he  has  already  mention,  have  brought 
about  this  legislative  development. 

It  was  an  exceptional  effort  to  craft 
a  bill.  In  all  candor  it  is  not  a  perfect 
bill.  If  you  were  to  ask  me  to  draft  a 
more  perfect  bill.  I  think  I  could  do  it. 
But  that  legislative  process  is  a  proc- 
ess of  giving  and  taking.  It  is  a  process 
of  compromise. 
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I  stand  before  this  body  and  say  it  is 
not  a  perfect  bill,  but  it  is  a  good  bill,  a 
very  good  bill  under  the  circum- 
stances. In  my  view,  it  is  too  generous 
to  the  Western  growers.  I  think  we 
gave  away  a  lot  of  the  whole  ballpark. 
But  that  was  the  price  of  being  able  to 
finally  have  a  bill,  and  I  think  the  to- 
tality is  worth  far  more  than  some  of 
the  component  parts. 

Political  reality  is  that  the  growers 
demanded  concessions,  and  the  grow- 
ers had  many  spokespersons  who  were 
on  the  conference  committee  and 
many  in  the  House,  some  in  the 
Senate,  who  were  concerned  about 
their  problems.  I  find  no  fault  with 
their  looking  out  for  those  growers. 
But  I  say  for  one  that  I  think  we  went 
too  far.  Having  said  that.  I  think  it  is 
the  price  we  had  to  pay  to  get  this  bill. 

I  believe  that  the  good  provisions 
outweigh  the  bad  provisions. 

I  believe  in  the  last  analysis,  when 
all  is  said  and  done,  the  crux  of  the 
issue,  the  real  issue,  is  tiie  question  of 
gaining  control  of  our  borders,  gaining 
control  of  our  borders  so  that  you  will 
not  have,  literally,  hordes  of  people 
coming  across  in  one  part  of  our 
Nation  while  others  strive  so  hard  to 
be  permitted  to  enter  this  country. 

I  remember  when  I  was  down  on  the 
Mexican  border  and  I  saw  people  walk- 
ing across  the  border.  I  said.  "Is  this 
not  incredible?  We  have  people  who 
want  to  come  from  other  parts  of  the 
world  who  cannot  come  in.  But  here 
afe  people  walking  back  and  forth  and 
you  cannot  do  anything  about  it. 
except  with  employer  sanctions." 

For  once,  we  will  have  employer 
sanctions  in  place,  and  they  are  tough 
employer  sanctions.  Those  sanctions 
are  a  key  part  of  the  bill.  Without  it.  I 
do  not  think  the  bill  would  be  worth 
passing. 

But  you  cannot  have  a  policy  of  en- 
forcing immigration  control  in  this 
country  unless  you  have  some  control 
over  those  employers  that  sign  the 
paychecks  for  the  illegal  immigrants 
who  want  to  work  for  them. 

The  bill  provides  amnesty  for  those 
who  have  been  here  since  1982.  I  think 
that  is  fair  to  them.  I  think  it  ensures 
a  better  quality  of  life.  I  think  you  can 
make  an  argument  against  it;  you  c^rt 
make  an  argument  for  it.  This  is  the 
compromise  solution  that  we  have 
been  able  to  bring  about  which  is  in 
the  bill,  and  I  think  it  makes  the  bill  a 
better  bill  by  reason  of  it. 

The  strong  antidiscrimination  provi- 
sions which  became  one  of  the  most 
controversial  parts  of  the  bill  as  I  have 
already  said  were  negotiated  long  and 
hard.  They  are  in  the  bill.  I  think  they 
are  fair.  I  think  the  Senator  from  Wy- 
oming has  appropriately  described 
those  antidiscrimination  provisions.  I 
am  satisfied  that  the  fear  of  discrimi- 
nation is  not  warranted  because  of  the 
protections  that  are  now  in  the  bill. 


I  am  frank  to  say.  I  am  pleased  that 
we  have  finally  taken  this  step.  I  think 
it  is  a  great  day  for  the  American 
people.  I  think  that  we  have  an  obliga- 
tion to  do  something  about  illegal  im- 
migration in  this  country.  We  have 
been  talking  about  it  and  talking 
about  it  while  more  and  more  immi- 
grants, illegal  immigrants,  poured 
across  our  border. 

I  think  finally  we  are  coming  to 
grips  with  the  problem. 

Congress  has  faced  up  to  the  issue  of 
controlling  our  borders  in  a  fair  and 
sensible  way.  and  I  hope  that  shortly 
we  will  get  on  about  the  Job  of  passing 
this  bill  and  send  it  to  the  President 
for  his  signature.  It  will  be  a  job  well 
done  and  we  will  all  have  a  right  to  be 
very  proud  of  our  achievement. 

Mr.  GRAMM  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Texas. 

Mr.  GRAMM.  Mr.  President,  let  me 
begin  by  saying  that  I  share  many  of 
the  opinions  expressed.  I  have  a  very 
high  regard  for  Senator  Simpson  and 
the  others  who  worked  on  this  bill. 
This  is  a  difficult  issue.  It  is  an  issue 
that  is  emotion  charged.  It  is  an  issue 
that  will  have  profound  impact  on  the 
country.  It  tries  to  deal  with  a  prob- 
lem which  is  a  problem  of  crisis  pro- 
portion. And  it  is  an  issue  that  in  some 
way  affects  all  of  us.  not  just  economi- 
cally and  socially,  but  because  we  are 
all  people  who  have  sprung  as  children 
and  grandchildren  and  great-grand- 
children of  immigrants.  My  grandfa- 
ther came  to  this  country  right  after 
the  turn  of  the  century  from  Germa- 
ny. My  wife's  father  came  to  this 
country  as  an  indigenous  laborer  to 
the  sugar  plantations,  and  her  grand- 
mother came  as  a  picture  bride.  So  I 
can  identify  with  people  who  want  to 
come  to  America,  and  I  am  very 
blessed,  in  a  sense,  as  are  all  the 
others  who  are  here  in  this  body  and 
many  millions  in  the  country,  because 
their  grandparents  and  great-grand- 
parents came  l)efore  there  were  any 
legal  bars  to  coming  to  America. 

My  concern  about  this  bill  is  not  a 
concern  about  the  sincerity  of  those 
who  have  written  it.  My  concern  is  not 
a  concern  at)out  the  crisis  proportions 
of  the  problem  we  face.  The  immigra- 
tion problem  is  one  of  the  most  per- 
plexing, difficult,  and  important  prob- 
lems in  the  country.  It  is  a  problem  of 
crisis  proportion. 

Anybody  who  would  assert  that 
there  is  no  problem  clearly  does  not 
understand  the  problem. 

That  is  not  what  we  are  debating 
here  today.  The  debate  on  this  bill  is 
not  a  debate  as  to  whether  or  not 
there  is  an  illegal  immigration  crisis. 
Nobody  knowledgeable  of  the  problem 
or  in  their  right  mind  could  debate 
that  subject,  at  least  on  the  side  of 
saying  there  is  not  one.  The  questions 
that  this  debate  really  boils  down  to 


and  the  questions  that  I  intend  to  pose 
as  we  move  to  a  vote  on  this  bill,  are 
these: 

Is  this  the  best  bill  that  can  be  writ- 
ten? Is  there  reason  to  believe  that 
given  one  more  try  we  cannot  do 
better?  Is  there  reason  to  believe  that 
our  colleagues  and,  in  fact,  our  em- 
ployers, the  people  of  America,  have 
their  feet  set  in  concrete  on  the  am- 
nesty provision?  Is  there  reason  to  be- 
lieve that  the  people  of  America  really 
want  these  amnesty  provisions,  that 
they  are  the  price  we  must  pay  to  try 
to  gain  control  of  our  borders? 

I  hope  there  are  some  who  are  per- 
suaded that  the  answer  is  no  by  what  I 
will  have  to  say  here,  and  hopefully 
what  others  will  have  to  say. 

The  question  is.  Is  this  the  best  we 
can  do? 

I  hear  my  colleagues  talking  about 
years  of  work.  I  have  been  here  for  8 
years  and  I  have  witnessed  that  work 
and  I  honor  it  and  I  respect  it.  But  it 
reminds  me  a  little  of  an  old  theory  of 
value  in  economics  that  came  into 
vogue  with  John  Stuart  Mills  and  with 
David  Ricardo.  It  was  called  the  labor 
theory  of  value.  The  theory  was  the 
longer  something  was  worked  on,  the 
more  labor  it  embodied,  the  more  valu- 
able it  was. 

Well.  Mr.  President,  that  theory  of 
value  was  rejected  long,  long  ago. 

I  ask  my  colleagues,  do  not  judge 
this  bill  based  on  your  respect  for  the 
people  who  did  the  work.  If  that  were 
the  issue,  I  would  be  a  proponent  of 
this  bill. 

Do  not  Judge  this  bill  based  on  the 
number  of  years  we  have  worked  on  it. 
That  is  an  indication  of  how  difficult 
the  problem  is  and  how  important  it 
is.  and,  I  think,  an  argument  that 
after  all  that  work  we  ought  not  to 
settle  for  this  bill. 

I  ask  my  colleagues  to  judge  this  bill 
based  on  whether  or  not  it  solves  the 
problem;  whether  or  not  it  is  the  best 
we  can  do. 

I  would  like  to  begin  by  talking 
about  the  amnesty  provisions  of  this 
bill. 

When  we  voted  on  this  bill,  we  had 
amnesty  provisions  that  sought  to  deal 
with  a  very  real  problem.  What  do  you 
do  about  people  who  came  here  illegal- 
ly, who  have  been  here  a  long  time, 
who  have  put  down  roots,  who  have 
become  part  of  the  fabric  of  our  socie- 
ty? 

The  distinguished  Senator  from  Wy- 
oming talks  about  the  alternative 
being  expelling  people  from  the  coun- 
try. 

Well,  I  subniit.  Mr.  President,  the 
question  ought  to  be  put  more  clearly 
than  that.  The  question  is,  who  has 
put  down  roots?  How  much  have  they 
t>ecome  part  of  the  fabric  of  society? 

Nobody  is  saying,  no  matter  how  we 
resolve  the  immigration  issue,  that 
there  are  not  going  to  be  some  people 
who  came  here  illegally,  who.  Judged 


on  any  kind  of  individual  merit  basis, 
should  not  be  allowed  to  remain  in  the 
country.  In  fact,  we  pass  private  bills 
every  year  making  people  citizens  who 
came  here  20.  30.  or  15  years  ago,  who 
subsequently  have  served  in  the 
Armed  Forces  with  great  valor  in  de- 
fense of  the  Republic.  It  happens  all 
the  time. 

No  one  is  proposing,  and  I  would 
never  propose,  that  there  are  not  any 
people  who  came  here  illegally  who. 
because  of  their  individual  merit,  be- 
cause of  what  they  have  done  since 
they  came  here,  ought  to  be  given  per- 
manent legal  status.  That  is  not  the 
question.  The  question  is,  how  do  we 
decide  who  gets  to  stay?  Of  the  people 
who  violated  the  law  in  coming,  who 
are  in  violation  of  the  law  by  being 
here,  who  should  get  legal  sanction  to 
remain  in  America?  That  is  the  ques- 
tion. That  is  what  the  whole  legaliza- 
tion or  amnesty  question  is  about. 

I  submit.  Mr.  President,  that  that  is 
an  important  question.  It  is  important 
for  a  lot  Of  reasons.  One  of  the  reasons 
it  is  important  is.  Just  as  was  true 
when  my  grandfather  and  when  many 
of  your  grandfathers  came  to  this 
country,  America  is  still  a  giant 
magnet  of  opportunity  that  attracts 
people  to  come  here  because  they 
want  to  share  in  what  we  have. 
Mostly,  they  want  to  share  in  our  free- 
dom. 

I  thought  it  would  be  instructive  in 
this  debate  to  get  records  from  the  Im- 
migration and  Naturalization  Service 
on  how  many  people  as  of  now  have 
applied  to  come  to  America,  how  many 
people  would  like  to  come  here  legally 
if  they  were  given  the  opportunity.  I 
thought  my  colleagues  would  be  inter- 
ested in  knowing  that  as  of  January 
1986,  1.903,475  people  from  all  over 
the  world  have  sought  through  the  le- 
gitimate channels  to  come  to  America. 
Many  will  have  to  wait  for  years,  to 
hope  and  pray  for  the  opportunity  of 
coming  to  America  under  established 
patterns  of  immigration;  1,903,475 
people.  When  we  pass  a  bill  that  sets 
out  a  policy  for  legalization  or  amnes- 
ty, we  are  saying  to  these  1,903,475 
people  that  those  people  who  broke 
the  law  in  coming  here,  who  are  here 
in  violation  of  the  law,  are  going  to  be 
given  preference  and  status  over  you. 
People  who  came  here  illegally  and 
who  have  stayed  here  in  violation  of 
the  law  are  going  to  be  given  benefits 
that  over  1.9  million  people  who 
sought  to  do  it  the  legal  way,  probably 
will  never  have  an  opportunity  to 
have. 

I  believe  we  should  not  do  that.  We 
have  to  set  some  standard  for  people 
who  are  already  here.  Even  if  we  could 
stop  the  hemorrhaging  of  our  borders, 
with  millions  of  people  coming  across 
illegally,  even  if  we  could  deal  with  the 
incentives  of  people  to  come,  we  still 
have  to  decide  what  to  do  about  the 
people  who  are  here. 


The  question  is.  Who  gets  to  stay?  I 
could  go  through  a  long  list  of  the 
people  who  want  to  come  to  America. 
Interestingly  enough,  there  are 
366,820  people  from  Mexico  who 
would  like  to  come  to  America  legally. 
They  are  waiting  all  over  Mexico  for 
that  opportunity .  to  come.  Should 
those  who  came  illegally,  should  those 
who  have  been  here  only  90  days  be 
given  preference  over  366.820  people 
who  sought  to  come  legally?  I  submit, 
Mr.  President,  that  if  we  submitted 
that  to  the  American  people,  not  5 
percent  of  the  population  would  say 
that  somebody  who  came  Into  this 
country  illegally  for  90  days  last  year 
should  be  given  preference  over 
366.820  people  from  Mexico  who  have 
been  waiting  years  for  an  opportunity 
to  come  legally,  or  that  they  should  be 
given  preference  over  1.9  million 
people  all  over  the  world  who  are  fol- 
lowing the  rules— people  from  Mexico, 
the.  Philippines,  Korea,  Mainland 
China,  Vietnam.  Taiwan.  Jamaica,  the 
Dominican  Republic,  Hong  Kong,  and 
Pakistan,  and  the  list  goes  on  and  on. 

Where  is  fairness?  Where  is  fairness 
for  those  who  want  to  abide  by  the  law 
versus  those  who  have  broken  the  law? 

We  have  heard,  Mr.  President,  that 
we  have  to  take  these  blanket  amnesty 
provisions  in  order  to  get  a  bill.  Let  me 
first  outline  what  they  are.  There  is 
great  confusion  in  this  body  as  to  what 
this  bill  does.  We  still  hear  much  of 
the  debate  on  the  basis  of  the  bill  that 
was  adopted  in  the  Senate  or  on  the 
basis  of  moving  the  legalization  date 
to  1982. 

I  say  to  my  colleagues  that,  in  the 
old  traditional  Southern  way  of  ex- 
pressing these  things.  I  have  pnyeA 
over  this  issue  long  und  hard.  If  we 
were  simply  debating  a  legalization 
date  of  1980.  which  was  the  provision 
in  the  Senate  bill,  or  1982.  which  was 
in  the  House  bill,  it  is  very  doubtful— 
and  I  submit  to  my  colleagues  that 
this  is  a  very  difficult  issue  for  me  as  I 
know  it  is  for  many  of  you— but  it  is 
very  doubtful  that  if  the  threshold  for 
legalization  were  having  been  here 
since  1980.  the  vast  majority  of  the 
American  people  would  say  that  it  was 
sufficient. 

They  would  say  that  that  is  not  suf- 
ficient when  1.9  million  people  have 
been  waiting,  in  many  cases  for  longer 
than  that,  to  come  legally.  That  is  not 
sufficient  to  be  put  on  a  fast  track  to 
become  a  citizen.  But  if  that  is  what 
we  were  choosing,  my  guess  is  I  would 
swallow  hard  and  accept  it.  But  that  is 
not  what  we  are  choosing. 

We  are  choosing  here  one  of  the 
most  absurd  proposals  I  have  ever 
heard.  In  fact,  try  as  I  may  to  under- 
stand it.  I  did  not.  Quite  frankly  and 
not  in  any  way  trying  to  impugn  the 
motives  of  anyone,  it  is  almost  as  if 
there  were  a  poison  pill  to  kill  the  bill, 
only  nobody  ever  took  the  pill  and  we 
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are  on  the  verge  of  seeing  an  absurd 
proposal  become  law.  I  ask  my  col- 
leagues' indulgence  to  think  through 
this  proposal  with  me.  Let  me  start 
with  the  best  parts  of  it  first,  the  most 
reasonable  parts  first.  Then  I  want  to 
get  down  to  the  ultimate  absurdity  in 
the  proposal. 

Under  the  bill,  anyone  who  has  been 
here  since  1982  can  qualify  to  become 
a  temporary  resident  alien,  can  qualify 
immediately  for  certain  Medicaid  ben- 
efits. SUte  and  local  welfare  benefits 
with  some  Federal  matching,  and 
move  toward  the  receipt  of  some 
AFDC  benefits  after  the  expiration  of 
a  period  of  time. 

(Mr.  CHAFEE  assumed  the  chair.) 

Mr.  SIMPSON.  Mr.  President,  may  I 
ask  my  colleague  if  he  will  yield  for  a 
question? 

Mr.  ORAMM.  I  shall  be  happy  to 
yield,  but  I  would  like  to  go  through 
this  whole  point,  because  it  is  the  crux 
of  my  argument. 

Mr.  SIMPSON.  I  could  have  come 
over  and  handed  that  note  to  you. 
There  is  a  message.  I  shall  forget  the 
question.  Then  you  can  share  the  in- 
formation with  your  friend  [Mr. 
Rudman]. 

Mr.  GRAMM.  None  of  the  numbers 
listed  here  would  be  in  the  ballpark. 

Mr.  SIMPSON.  I  see.  I  thank  the 
Senator  very  much.  I  shall  save  the 
question  for  later. 

Mr.  GRAMM.  Mr.  President,  let  me 
begin  with  the  most  reasonable  of 
these  new  proposals,  then  go  to  the 
most  absurd.  I  ask  my  colleagues,  do 
we  really  want  to  make  this  the  law  of 
the  land?  Let  me  start  with  the  most 
reasonable. 

An  individual  who  has  worked  in  ag- 
riculture illegally  for  at  least  90  days 
in  each  of  the  last  3  years  would  t>e  eli- 
gible for  temporary  residency  that 
may  be  adjusted  to  permanent  residen- 
cy after  1  year. 

D  1410 

A  person  who  has  worked  in  agricul- 
ture in  the  United  States  illegally  for 
90  days  a  year  for  the  last  3  years 
would  be  made  a  temporary  resident. 
That  can  be  adjusted  to  a  permanent 
resident  alien  after  1  year,  and  then 
that  person  is  on  a  fast  track  toward 
potential  receipt  of  public  assistance 
and  citizenship. 

This  is  a  substantial  departure  from 
the  whole  argument  for  amnesty. 
What  is  the  argument  for  legalization? 
I  listened  to  my  distinguished  col- 
league from  Wyoming,  and  I  am  im- 
pressed and  I  am  in  agreement  when 
he  says  you  cannot  just  throw  out 
people  who  have  put  roots  down  in 
America.  You  have  to  have  some  kind 
of  legalization  program  for  people  who 
made  a  life  here. 

But  who  is  going  to  argue  that  some- 
one who  worked  in  agriculture  for  at 
least  90  days  for  the  last  3  years  has 
put  roots  down  in  America?  Who  is 


going  to  argue  that  somet>ody  who  has 
worked  in  agriculture  at  least  for  90 
days  illegally  is  part  of  the  fabric  of 
America?  Who  is  going  to  argue  that 
they  ought  to  be  given  preference  over 
1.9  million  people  all  over  the  world 
who  dream  of  coming  to  America? 
Nobody  would  make  that  argument, 
nobody  in  America,  or  no  substantial 
number  of  people  In  America  would 
ever  buy  that  argument,  but  that  is 
the  argument  this  bill  makes.  The  bill 
does  not  ask  have  you  been  here  since 
1982?  Not.  have  you  put  down  roots? 
Not.  have  you  become  a  productive 
member  of  society?  Not.  are  you  gain- 
fully employed?  Not.  have  you  had 
children  or  gotten  married  or  become 
part  of  mainstream  America,  as  many 
of  our  parents  and  grandparents  did. 
But,  did  you  work  here  for  90  days  a 
year  for  the  last  3  years  illegally? 
What  part  of  mainstream  America  is 
that? 

I  submit  to  my  colleagues  that  Is  the 
best  part  of  the  proposal.  That  is  the 
best  part  of  the  proposal.  Let  me  go  to 
the  next  best  part.  The  next  t>est  part 
begins  to  border  on  absurdity.  We 
argue  for  an  amnesty  provision  to  pro- 
tect the"^ople  who  have  come  here  il- 
legally, but  who  become  part  of  Amer- 
ica, who  put  down  roots.  We  are  not 
going  to  go  in  and.  drag  people  out  of 
their  houses  and  send  them  back  to  a 
foreign  land  that  they  have  long  ago 
given  up.  Nobody  is  for  that.  I  am  ada- 
mantly opposed  to  it. 

But  what  does  this  bill  propose? 
This  bill  proposes  that  if  last  year,  if 
in  1985,  you  worked  illegally  in  this 
country  for  90  days  in  agriculture— or 
you  can  get  somebody  to  say  you  did— 
then  you  are  given  preference  over  1.9 
million  people  from  all  over  the  world 
who  go  to  bed  every  night  dreaming 
about  coming  to  America.  This  bill 
says  that  if  you  violated  the  law  for  90 
days  last  year,  or  can  get  somebody  to 
say  you  did.  you  are  given  preference 
over  almost  2  million  human  beings, 
some  of  whom  have  waited  decades  to 
try  to  come  to  America. 

Now.  what  is  right  about  that? 
There  is  nothing  right  about  that,  and 
everybody  in  this  body  knows  it.  That 
is  an  absurd  proposal— that  because 
somebody  violated  the  law  for  90  days 
last  year  we  are  going  to  claim  that 
they  are  part  of  the  fabric  of  America. 
That  somehow  they  are  being  uproot- 
ed because  they  are  not  going  to  be 
given  preference  over  2  million  people, 
many  of  whom  have  waited  decades  to 
come  and  be  part  of  the  American 
dream.  That  is  an  absolute  absurdity. 

Now,  this  bill  may  have  been  worked 
on  for  6  days  or  6  months  or  6  years  or 
60  years  or  600  years,  but  I  do  not  care 
how  long  it  has  been  worked  on:  that 
is  an  absurd  proposal,  and  if  the  Amer- 
ican people  knew  that  this  proposal 
was  in  this  bill  it  would  t>e  laughed  out 
of  the  country  and  laughed  out  of  this 
body. 


But  that  is  not  the  most  absurd  pro- 
posal. 

The  PRESIDING  OFFICER.  The 
Senate  will  be  in  order.  The  Senator 
from  Texas  has  the  floor. 

Mr.  GRAMM.  Now.  Mr.  President.  I 
have  spoken  in  very  strong  words 
about  this  proposal,  about  this  90-day 
citizenship,  but  it  is  not  the  most 
absurd  part  of  this  proposal.  And  I 
hope  my  colleagues  will  listen  careful- 
ly to  this  one.  because  if  this  one  does 
not  turn  your  stomach,  then  I  submit 
you  have  a  different  perspective  on 
this  bill  than  I  do. 

Mr.  DOMENICI.  Will  the  Senator 
yield? 

Mr.  GRAMM.  I  will  be  happy  to 
yield. 

Mr.  DOMENICI.  Before  the  Senator 
goes  to  the  next  point,  will  he  tell  the 
Senator  from  New  Mexico— on  the  90 
days  the  Senator  said  they  are  given 
preference— will  the  Senator  explain 
to  me,  what  kind  of  rights  do  they  re- 
ceive and  do  they  have  any  further  re- 
sponsibilities? 

Mr.  ORAMM.  If  they  have  been 
here  for  90  days,  then  they  are  eligible 
to  be  temporary  resident  aliens,  which 
may  be  adjusted  to  permanent  resi- 
dent aliens  after  they  have  been  here 
for  2  years.  That  is  a  clear  and  distinct 
preference  over  the  1.9  million  people 
who  are  waiting  to  get  an  opportunity 
to  come  to  America. 

Mr.  KENNEDY.  Will  the  Senator 
yield  for  a  question? 

Mr.  GRAMM.  I  want  to  make  my 
third  point  because  it  fits  into  what  I 
am  trying  to  say. 

Mr.  KENNEDY.  Just  on  this  very 
point. 

Mr.  GRAMM.  I  will  be  happy  to 
yield. 

Mr.  KENNEDY.  Can  the  Seantor 
share  with  us.  how  long  do  they  have 
to  remain  as  a  permanent  resident 
alien  before  they  can  become  a  citi- 
zen? 

Mr.  GRAMM.  They  could  become  a 
permanent  resident  alien  in  2  years. 

Mr.  KENNEDY.  Then  how  long  do 
they  have  to  wait  before  they  can 
become  a  citizen? 

Mr.  GRAMM.  I  was  getting  ready  to 
answer  the  question. 

Mr.  KENNEDY.  Can  the  Senator 
tell  me  now  what  it  is? 

Mr.  GRAMM.  They  have  to  wait  4 
years. 

Mr.  KENNEDY.  Five  years. 

Mr.  GRAMM.  Five  years. 

Mr.  KENNEDY.  I  thank  the  Sena- 
tor. 

Mr.  GRAMM.  But  those  5  years 
they  are  here,  they  are  permanent 
resident  aliens.  They  are  eligible  for 
Medicaid,  they  are  eligible  for  State 
and  local  welfare,  and  they  have  bene- 
fits that  these  1.9  million  people  do 
not  have.  So  the  fact  that  they  have  to 
wait  to  become  citizens  for  5  years  is 
largely  irrelevant:  they  are  in  America. 


And  let  me  assure  you  there  are 
people  who  come  to  America  to  vote 
but  that  is  fairly  low  on  the  priority. 
Most  people  come  here  to  get  a  Job,  to 
have  freedom,  to  build  a  life,  to  edu- 
cate their  children.  Yes,  these  people 
have  to  wait  S  years  for  citizenship. 
but  so  do  the  people  who  get  the  visa 
to  come.  They  have  to  wait  5  years, 
too.  So  the  point  is  an  interesting  one 
but  an  irrelevant  one. 

But  I  have  not  gotten  to  the  most 
absurd  proposal.  I  ask  my  colleagues 
to  listen  to  this  one.  Because  we  antici- 
pate that  the  people  who  were  here  90 
days  last  year  working  in  agriculture 
who  became  temporary  resident  aliens 
and  then  permanent  resident  aliens 
and  then  citizens  are  going  to  move  on 
to  other  Jobs,  this  bill  provides  a  re- 
I^nishment  program. 

Because  we  anticipate  that  having 
been  legalized,  after  having  been  here 
for  1  year,  people  are  going  to  move  on 
Just  like  my  grandparents  did  and 
many  of  your  grandparents  did,  there 
is  going  to  have  to  be  a  replenishment 
program  for  agriculture. 

Now.  how  is  this  replenishment  pro- 
gram going  to  work?  Well,  the  replen- 
ishment program  is  going  to  work  in 
the  following  way:  Beginning  in  1989. 
when  the  people  who  have  come  in 
under  this  90-day  agreement  would 
qualify  to  stay  if  they  left  agriculture, 
people  will  be  allowed  to  come  into  the 
country  if  they  work  at  least  90  days 
in  agriculture  for  the  first  3  years  that 
they  enter,  and  then  they  are  eligible 
to  become  permanent  resident  aliens. 

Now.  listen  to  this  a  minute.  If  a 
person  comes  in  under  this  replenish- 
ment program  and  works  90  days  a 
year  for  3  years  in  agriculture,  then 
they  become  permanent  and  they  are 
here  legally  during  that  period. 

Now,  my  colleagues,  this  is  reminis- 
cent to  me  of  an  indenture.  In  fact, 
may1>e  because  of  my  history  and  my 
family's  history,  it  reminds  me  of  the 
conditions  under  which  my  wife's 
grandfather  came  to  America.  Those 
conditions  were  basically  that  the 
plantation  paid  for  him  to  come  and  in 
return  he  worked  a  certain  number  of 
years.  When  they  were  up.  he  quit. 
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Do  we  really  want  to  go  back  to  in- 
denture of  labor  in  agriculture?  Do  we 
really  want  to  go  back  to  a  program 
where  people  who  come  to  America 
have  to  commit  to  work  in  a  certain  in- 
dustry for  a  certain  period  of  time? 

I  am  absolutiely  amazed  that  people 
who  otherwise  support  labor  laws  and 
guarantees  which  in  some  cases  go 
beyond  the  stretch  of  the  imagination 
or  the  limited  scope  of  government  are 
willing  to  support  a  proposal  that  says 
to  somebody  who  comes  to  America: 
"You  can  come  to  America,  but  you 
don't  have  the  freedom  to  say  where 
you  work.  You  have  to  come  to  Amer- 
ica and  for  3  years  you  have  to  work  in 


agriculture  for  90  days,  and  then  you 
can  get  the  ticket  that  everybody 
wants  as  a  permanent  resident  alien." 

Are  we  going  to  have  physicians 
coming  from  Germany,  who  will  say. 
"I'm  willing  to  work  in  agriculture  for 
3  years  to  get  to  come  to  America.  I 
have  been  waiting.  I'm  one  of  these 
people  on  this  waiting  list.  I've  been 
waiting  for  decades  to  come  to  Amer- 
ica." 

Nearly  2  million  people  have  applied 
to  come  to  America.  People  who  have 
been  here  90  days  are  going  to  be 
given  what  those  people  have  been 
waiting  a  lifetime  for.  Most  of  those 
people  waiting  will  never  get  it.  But  we 
will  say:  "Because  we  have  the  special 
replenishment  program,  we  are  going 
to  let  you  come:  if  you  work  in  agricul- 
ture for  90  days  a  year  for  3  years,  you 
can  be  an  American  like  all  the  rest  of 
us." 

Mr.  President,  one  thing  I  am  proud 
of  is  that  when  my  grandfather  came 
to  this  country  from  Germany,  he  was 
an  American  like  everybody  else. 
Nobody  told  him:  "You  have  to  work 
in  a  certain  industry  for  a  certain 
number  of  years  before  we  are  going 
to  make  you  a  real  American." 

This  proposal  is  an  absolute  out- 
rage—an absolute  outrage— that  we 
are  going  to  say  that  people  in  this  Re- 
plenishment Program  will  come  here 
and  will  have  to  work  in  a  specific  in- 
dustry for  90  days  a  year,  for  3  years, 
in  order  to  be  Americans  like  every- 
body else. 

What  we  are  going  to  have.  I  would 
guess,  if  it  is  available  to  people  from 
other  parts  of  the  world,  is  that  people 
will  be  writing  us  from  Germany,  Eng- 
land. Italy.  Mainland  China,  and  Viet- 
nam, saying:  "How  do  we  get  into  this 
replenishment  program?  I  happen  to 
be  a  nuclear  engineer.  I  have  won  a 
Nobel  Prize  in  engineering,  but  I  want 
to  come  to  America.  I  am  one  of  these 
1.9  million  people.  People  violated  the 
law  last  year,  and  you  are  giving  them 
what  I'm  dreaming  of  having.  I  have  a 
Nobel  Prize,  but  I'll  pick  the  berries 
for  3  years,  let  me  come  to  America." 

How  absurd  is  that  proposal!  I  do 
not  understand  why  that  provision 
was  ever  adopted.  I  Just  cannot  believe 
that  anybody  meant  for  that  to 
become  law.  I  have  to  believe  that  this 
was  a  poison  bill  that  nobody  ever 
swallowed. 

I  hear  my  colleagues  talking  about 
having  been  to  the  border.  I  assure 
you  that  I  have  been  to  the  border. 
This  year,  I  went  to  El  Paso  and 
walked  up  and  down  between  those 
fences.  There  were  holes  cut  in  the 
fences,  with  people  ready  to  dart 
across  at  any  moment. 

We  are  concerned  about  how  to  deal 
with  the  problem.  Does  anybody  think 
this  bill  is  the  way  to  deal  with  the 
problem?  I  submit  that  it  is  not. 


I  ask  my  colleagues  to  look  at  this 
fact  in  determining  whether  or  not 
this  is  the  best  we  can  do. 

My  point  is  this:  I  hear  that  we  have 
to  take  these  absurd  provisions,  that 
we  have  a  replenishment  program, 
that  we  have  to  let  people  who  work  il- 
legally for  90  days  qualify  to  be  here 
permanently  and  ultimately  to  be  citi- 
zens, because  the  support  for  amnesty 
is  so  great.  I  would  like  to  know  where 
it  is.  I  do  not  see  it. 

In  fact,  on  October  9.  in  the  House 
of  Representatives  Mr.  McCollum.  of 
Florida,  offered  an  amendment,  and 
his  amendment  was  not  to  simply 
strike  these  absurd  provisions  I  have 
outlined  here.  That  was  not  what  his 
amendment  was.  His  amendment  was 
to  strike  the  entire  legalization  pro- 
gram. His  amendment  was  to  strike 
the  entire  amnesty  provisions  of  the 
biU. 

Our  colleagues  on  the  conference 
tell  us  that  we  have  to  take  these  pro- 
visions or  else  we  cannot  have  a  bill. 
Well,  how  strongly  did  the  House  feel 
about  it?  Not  just  about  the  90-day 
provision.  Not  just  about  the  replen- 
ishment program,  which  would  turn 
an  iron  stomach.  That  was  not  what 
his  amendment  was. 

Out  of  the  clear,  blue  sky.  with 
nobody  lobbying  on  it,  no  groups 
which  would  support  it  back  home. 
Representative  McCollum.  on  October 
9.  offered  an  amendment  that  said 
strike  all  the  legalization  provisions. 
In  other  words,  nobody  who  came  here 
illegally  will  have  any  status,  no 
matter  how  deep  their  roots  may  be  in 
America. 

I  do  not  support  that  policy.  But  do 
you  know  what  the  vote  was  in  the 
House  of  Representatives  on  that 
policy,  much  less  this  absurdity  that  I 
have  been  outlining  here?  The  vote  in 
the  House  of  Representatives  was  192 
Members  saying:  "Let's  strike  the 
whole  amnesty  provision.  Let's  strike 
the  whole  legalization  provision."  If 
somebody  has  been  here  40  years,  had 
five  children,  two  of  them  died  in 
Korea  and  one  of  them  in  Vietnam 
and  one  of  them  won  the  Congression- 
al Medal,  they  would  still  have  no 
status  whatsoever.  On  a  vote  on  the 
basic  legalization  program,  192  said  no 
legalization  program:  199  leave  the  bill 
as  it  is,  and  41  did  not  vote. 

I  submit  to  my  colleagues  that  that 
is  hardly  a  great  mandate  for  legaliza- 
tion, much  less  the  kind  of  absurdity 
that  we  are  talking  about  here. 

I  see  no  basis  of  support  for  these 
sweeping  provisions.  I  do  not  believe 
the  American  people  are  in  favor  of  it: 
and  I  know  that  the  House  of  Repre- 
sentatives, by  a  vote  of  192  to  199. 
with  41  Members  not  voting,  a  swing 
vote  of  4.  came  to  the  verge  of  strip- 
ping the  whole  amnesty  provision. 
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Mr.  President,  this  brings  me  to  the 
fundamental  point  I  want  to  make, 
and  it  is  a  simple  point. 
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There  is  no  basis  of  support  in  this 
country  for  those  broad  sweeping  am- 
nesty provisions.  Most  Americans 
would  heartily  reject  a  blanket  amnes- 
ty for  anybody  who  has  been  here  ille- 
gally since  1980.  Most  Americans 
would  reject  out  of  hand  an  absolute 
blanket  amnesty  for  people  who  have 
been  here  illegally  since  1982.  Most 
Americans  would  reject  as  absurd  pro- 
viding permanent  residency  and  am- 
nesty for  people  who  worked  in  agri- 
culture for  90  days  a  year  for  the  last 
3  years.  I  do  not  know  how  many 
Americans  would  support 

Mr.  SIMPSON.  Mr.  President,  will 
the  Senator  yield  for  a  question? 

Mr.  GRAMM.  I  am  happy  to  yield. 

Mr.  SIMPSON.  As  I  recall  during 
the  debate  on  the  floor  of  the  Senate 
the  last  time  I  believe  the  Senator 
from  Texas  voted  for  the  Wilson 
amendment  which  has  a  provision  for 
temporary  agricultural  workers  which 
in  effect  limited  those  workers  to  agri- 
culture. Is  that  not  correct? 

Mr.  GRAMM.  I  voted  for  the  Wilson 
guest-worker  program,  that  is  correct. 

Mr.  SIMPSON.  And  that  did  limit 
those  persons  to  agriculture  only,  a 
type  of  limitation  without  question 
binding  them  to  the  Job? 

Mr.  GRAMM.  Let  me  respond  to 
that  by  saying,  I  voted  for  a  guest- 
worker  program  that  would  have  led 
up  to  a  program  that  would  have  ad- 
vertised in  Mexico,  that  would  have 
provided  temporary  employment  and 
medical  and  housing  guarantees  for 
people  who  were  willing  to  come  on  a 
seasonal  basis  and  work  in  this  coun- 
try and  then,  under  the  supervision  of 
the  Department  of  Labor  and  the  De- 
partment of  Agriculture,  when  the 
work  was  done  they  were  paid  and 
they  would  go  back  to  Mexico.  That  is 
certainly  correct. 

I  see  no  inconsistency  between  that 
and  the  point  that  I  have  made  here. 

Mr.  DOLE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  SIMON.  Mr.  President,  will  the 
Senator  yield  on  that  point? 

Mr.  GRAMM.  Mr.  President,  reserv- 
ing my  right  to  the  floor,  I  yield  to  the 
majority  leader.  

The  PRESIDING  OFFICER.  The 
majority  leader. 

Mr.  DOLE.  Mr.  President.  I  hate  to 
interrupt  this  very  good  discussion, 
and  it  is  a  good  discussion.  But  we 
need  to  get  on  to  the  continuing  reso- 
lution. 

Much  as  I  dislike  setting  this  aside.  I 
made  a  promise  to  the  Senator  from 
Iowa  that  if  he  would  let  us  clear 
something  early  this  morning,  we 
would  move  to  his  resolution  with  10 
minutes  on  the  side. 


So  I  ask  unanimous  consent  that  we 
now  go  to  the  Harkin  resolution. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  HATFIELD.  Mr.  President,  re- 
serving the  right  to  object. 

The  PRESIDING  OFFICER.  The 
Senator  from  Oregon. 

Mr.  HATFIELD.  I  wonder,  if  the  ma- 
jority leader  will  yield  for  a  question: 
Could  we  incorporate  that  perhaps  we 
will  go  to  the  continuing  resolution 
immediately  following  the  Harkin 
amendment? 

Mr.  DOLE.  Right.  We  are  going  to 
the  CR  immediately  following. 

Mr.  HATFIELD.  I  thank  the  Sena- 
tor. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Hearing  none,  it  is  so  ordered. 

The  Senator  from  Kansas. 

Mr.  DOLE.  As  I  understand  there 
are  10  minutes  on  each  side. 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 


REPORT  ON  POSSIBLE 
NICARAGUAN  INVOLVEMENT 

The  PRESIDING  OFFICER.  The 
Senator  from  Iowa. 

Mr.  HARKIN.  Mr.  President.  I  have 
a  Joint  resolution  which  I  send  to  the 
desk. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  bill  clerk  read  as  follows: 

A  Joint  resolution  (S.J.  Res.  429)  to  re- 
quire a  report  by  the  President  on  possible 
involvement  by  U.S.  Government  personnel 
in  the  provision  of  military  support  by 
American  citizens  to  the  Nicaraguan  demo- 
cratic resistance. 

The  Senate  proceeded  to  consider 
the  Joint  resolution. 

The  PRESIDING  OFFICER.  The 
Senator  from  Iowa. 

Mr.  HARKIN.  Mr.  President,  the 
Joint  resolution  which  I  offer  on 
behalf  of  myself  and  Senators  Kerry 
and  Kennedy  is  very  simple  and  direct. 

My  resolution  adopted  and  signed 
into  law  would  require  the  President 
by  February  1,  1987.  to  transmit  a 
report  to  Congress  providing  a  full  and 
complete  accounting  of  all  contacts, 
including  advice,  logistical  support, 
and  any  other  assistance  to  Eugene 
Hasenfus,  Max  Gomez.  Wallace 
Sawyer.  William  Cooper,  and  all  other 
private  American  citizens  providing 
military  support  to  the  Contras  or  Nic- 
araguan democratic  resistance. 

I  want  to  make  it  clear  this  Joint  res- 
olution would  not  withhold  any  of  the 
$100  million  in  aid  that  is  in  the  con- 
tinuing resolution.  My  resolution  does 
not  assign  blame,  nor  does  it  declare 
this  or  that  member  of  the  administra- 
tion provided  support  or  assistance  to 
the  Contras  and  thus  violated  the  law. 

My  Joint  resolution  does  require  a 
full  and  complete  disclosure  of  all  con- 
tact, if  any.  with  the  United  States 


Government  personnel  and  members 
of  the  National  Security  Council  and 
United  States  military  group  and 
United  States  Embassy  in  El  Salvador, 
in  the  so-called  private  war  in  the 
Contra  operation  in  Nicaragua. 

Mr.  President.  I  wish  to  make  It 
clear  that  I  understand  that  there  will 
be  investigations  made  into  this  by  the 
appropriate  intelligence  conunittees 
and  by  the  Foreign  Relations  Commit- 
tees of  both  the  House  and  Senate 
perhaps.  But  I  believe  that  those  in- 
vestigations, of  course,  will  be  conduct- 
ed basically  on  the  staff  level.  It  will 
be  staff  investigations. 

Quite  frankly,  if  you  do  not  ask  the 
right  questions  you  do  not  get  the 
right  answers.  That  is  why  I  think  it  is 
important  for  us  to  insist  that  the 
President  make  a  full  and  complete 
report  to  Congress  so  that  we  can 
evaluate  early  next  year  whether  or 
not  any  of  the  laws  that  were  passed 
by  Congress 

The  PRESIDING  OFFICER.  The 
Senate  is  not  in  order. 

The  Senator  is  entitled  to  be  heard. 

The  Senator  from  Iowa. 

Mr.  HARKIN.  Thank  you.  Mr.  Presi- 
dent. 

Because  by  having  the  administra- 
tion report  to  us  then  we  can  really 
evaluate  whether  or  not  we  have  all 
the  complete  information  that  we 
need  to  assess  whether  or  not  any  laws 
were  broken. 

I  know  that  in  the  continuing  resolu- 
tion there  is  a  provision  for  $100  mil- 
lion for  aid  to  the  Contras.  My  posi- 
tion opposed  to  that  is  quite  clear. 
However.  Congress  has  spoken  and 
that  I  assume  will  go  through. 

That  does  not,  however;  at>solve  the 
administration  in  any  way  from 
having  their  feet  held  to  the  fire  on 
observing  the  law  that  was  in  effect  or 
will  be  in  effect  up  until  the  time  the 
continuing  resolution  is  signed  into 
law. 

I  believe  there  are  a  lot  of  allega- 
tions and  indications  that  certain  indi- 
viduals within  the  administration, 
within  the  executive  branch,  perhaps 
some  in  the  military  branch  of  the 
armed  services  have  violated  those 
laws. 

I  believe  it  is  incumbent  upon  us  as 
Members  of  the  Senate  and  House, 
Members  of  Congress,  that  if  we  are 
passing  laws  that  we  make  sure  that 
the  administration  follows  those  laws. 

I  believe  that  again  we  need  this 
kind  of  information  that  this  resolu- 
tion would  require  the  administration 
to  report. 

We  have  seen  the  downing  of  the 
plane  in  Nicaragua,  the  capture  of  Mr. 
Hasenfus,  who  I  say  I  feel  sorry  for.  I 
have  no  doubt  in  my  mind  Hasenfus 
thought  he  was  working  for  the  CIA 
and  thought  he  had  the  backing  of  the 
United  States  Government  and  now  he 
is  in  Nicaraguan  hands  and  no  one 


knows  of  him.  no  one  claims  him.  He  is 
sort  of  like  a  man  without  a  country. 
And  the  plane,  where  did  the  plane 
come  from?  No  one  claims  any  kind  of 
support  for  the  plane. 

I  think  the  administration  should  be 
more  forthcoming  on  this  incident  and 
let  us  know  all  the  facts  and  details 
surrounding  any  contacts,  advice,  any 
kind  of  support  that  may  have  been 
provided  to  this  flight,  to  this  mission 
or  to  any  other  missions  in  and  over 
Nicaragua  that  were  in  violation  of  the 
laws  passed  by  Congress. 

Mr.  President,  I  reserve  the  remain- 
der of  my  time. 

Could  I  inquire  how  much  time  I 
have  remaining? 

The  PRESIDING  OFFICER.  The 
Senator  has  5  minutes  remaining. 

Mr.  HARKIN.  I  reserve  the  remain- 
der of  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

The  Senator  from  Minnesota  has  10 
minutes. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, I  rise  in  opposition  to  the  Joint 
resolution  of  my  colleague  from  Iowa. 
I  remind  my  colleague  that  we  had  a 
colloquy  here  on  the  floor  last  night 
on  this  subject  in  which  I  tried  to  ex- 
plore with  my  colleague  from  Iowa 
what  might  be  different  or  distinctive 
about  his  resolution  from  the  activity 
that  is  an  ongoing  activity  on  the  part 
of  either  the  Intelligence  Committee' 
and  the  Foreign  Relations  Committee, 
and  I  think  we  heard  the  answer  in  his 
first  5-minute  presentation,  and  that  is 
that  he  has  some  feeling  that  there 
might  be  inadequate  investigations  by 
either  the  Intelligence  Committee  or 
the  Foreign  Relations  Committee  and 
the  suggestion  was  that  we  may  not  at 
the  staff  level  or  whatever  be  asking 
the  right  questions. 

I  cannot  find  in  a  reading  of  the 
Senator's  resolution  what  questions 
ought  to  be  asked.  So  in  each  of  these 
cases  we  are  left  to  ask  our  own  ques- 
tions. 

Because  we  do  not  have  time  I  am 
not  going  to  take  the  Senator  from 
Iowa  through  the  various  laws  that 
are  involved  that  relate  to  the  Neu- 
trality Act,  that  relate  to  the  Arms 
Export  Control  Act  and  some  of  the 
other  acts  that  might  possibly  regu- 
late activities  of  American  citizens  in 
or  against  countries  with  whom  we 
have  recognized  relations. 

I  think  it  might  serve  a  useful  end  if 
I  did  but  we  do  not  have  the  time  to  go 
through  that. 

I  will  Just  say  to  my  colleagues  that 
this  is  no  longer  as  far  as  I  am  con- 
cerned strictly  an  Intelligence  commit- 
tee issue.  In  oiir  oversight  functions 
since  1980  when  the  administration 
began  its  involvement  in  support  of 
democratic  resistance  in  Nicaragua, 
the  Senate  Select  Committee  on  Intel- 
ligence and  its  House  counterpart 
have  spent  a  great  deal  of  their  time 


at  the  staff  level  and  in  particular  at 
the  Member  level  in  overseeing  the 
specific  activities  of  the  U.S.  Govern- 
ment in  Nicaragua  or  in  adjacent 
countries  in  support  of  activities  by 
others  in  Nicaragua. 

We  had  the  sad  experience  in  1984, 
as  I  recall  it— actually  it  began  in  1983 
in  July— with  a  decision  in  the  White 
House  and  culminated  in  January  1984 
with  the  planting  of  detonating  mines 
in  certain  harbors  in  Nicaragua  and 
then  finally  culminated  in  a  little 
public  explosion  over  here  on  the  floor 
of  the  Senate  in  which  the  senior  Sen- 
ator from  Massachusetts  was  a  part  in 
April  of  that  year. 

D  1440 

And  it  was  sort  of  a  vacuum,  if  you 
will,  in  total  oversight  during  that 
period  of  time.  And  the  result  was  that 
in  June,  and  I  think  again  in  Septem- 
ber 1984  the  Congress,  on  behalf  of 
the  American  people,  acted  in  the  best 
interest  of  this  country  to  stop  the 
covert,  the  overt-covert  support  of 
paramilitary  activity  in  Nicaragua. 

Now.  there  are  some  of  us  that  feel 
that  perhaps  the  administration  has 
not  gone  far  enough  in  actually  stop- 
ping what  support  they  could  stop,  be- 
cause the  President  and  everyone 
around  the  President  had  done  as 
much  as  they  possibly  could  to  encour- 
age the  private  involvement  of  Ameri- 
can and  other  citizens  in  support  of 
the  democratic  resistance.  There  is  no 
question  about  that. 

I  am  not  sure  that  it  was  in  the 
spirit  of  American  democracy,  as  the 
Assistant  Secretary  of  Latin  American 
Affairs  testified  yesterday,  in  the 
words  of  de  Tocqueville,  "when  gov- 
ernment does  not  act,  the  American 
citizens  go  about  acting."  and  liken 
that  to  the  church  building  and  the 
bam  building  and  so  forth  that  he  ob- 
served in  the  I830's.  I  think  it  is  an  in- 
appropriate comparison. 

But  the  point  is  that  from  April  1984 
until  today  the  Senate  Select  Commit- 
tee on  Intelligence  and  the  House 
Committee  on  Intelligence  have,  not 
left  the  intelligence  community  side  of 
your  Government  up  off  the  ground 
on  the,  issue  of  their  involvement  in 
any  way  in  support  of  Nicaraguan  re- 
sistance, which  they  started  but 
which,  by  law,  they  have  been  prohib- 
ited from  assisting. 

Now  is  there  anybody  else  In  the 
Government,  as  the  Senator's  resolu- 
tion would  suggest?  We  certainly  have 
an  interest  on  the  intelligence  side  in 
who  else  there  might  be.  We  have, 
both  of  us.  on  the  House -and  the 
Senate  side,  asked  the  predecessor  to 
the  current  National  Security  Adviser 
of  the  President  to  appear  before  us  in 
person  when  the  allegations  came  out 
a  year  ago  that  members  of  the  Na- 
tional Security  Council  were  actually 
directing,  supporting,  providing  some 
assistance  to  the  Nicaraguan  demo- 


cratic resistance  in  their  supply  from 
the  outside.  And  the  adviser  to  the 
President  came,  appeared  personally 
before  both  conunittees.  and  assured 
us  on  that  occasion  that  the  kind  of 
support  that  the  Senator  from  Iowa 
and  I  and  others  fear  was  not  being  di- 
rected in  any  way  from  the  White 
House.  And  I  believe  him.  And  I  be- 
lieve the  current  adviser  to  the  Presi- 
dent when  he  says  the  same.  I  believe 
the  President  of  the  United  States 
when  he  says  the  same. 

Now,  if  somebody  is  going  to  go  after 
some  detailed  particulars,  perhaps 
somebody  in  Foreign  Relations  is 
going  to  want  to  explore  that  part  of 
it.  But  on  an  ongoing  basis,  both  of 
these  committees  are  concerned  about 
the  implementation  of  national  securi- 
ty and  foreign  policy  in  this  country. 
They  are  both  concerned,  as  the  Sena- 
tor from  Iowa  is,  that  those  policies 
can  be  adversely  affected  by  the  acts 
of  privateers  and  particularly  if  those 
privateers  are  being  directed  in  some 
way  from  inside  the  Government. 

So  I  certainly  assure  my  colleagues 
that  institutionally  we  have  come  to 
learn  the  problems  that  are  involved 
for  all  of  us  in  ignoring  some  of  the 
problems  created  for  all  of  us  by  the 
administration  in  Nicaragua.  We  have 
learned  our  lesson.  We  are  discharg- 
ing, I  think,  appropriately,  as  best  we 
can,  that  function. 

I  do  not  think  that  voting  for  this 
Joint  resolution  is  going  to  add  one 
piece  of  information  for  the  American 
public  or  anybody  here.  In  fact,  prob- 
ably it  would  be  better  if  you  did  not 
vote  for  this  joint  resolution  but  did 
leave  it  to  these  two  committees, 
which  are  very  bipartisan  commit- 
tees—there are  not  two  more  nonparti- 
san committees  in  this  place  than  the 
Intelligence  Committee  and  the  For- 
eign Relations  Conunittee- leave  to 
them  the  appropriate  congressional 
oversight  of  who  did  what  to  whom  as 
that  fact  relates  to  not  only  the  past 
but  in  particular  to  our  future.  Be- 
cause, as  the  Senator  said,  the  future 
is  probably  more  important  today 
than  the  past,  since  we  are  about  to 
vote  for  a  continuing  resolution  which 
will  in  effect  put  our  $100  million  into 
this  kind  of  activity. 

So  I  would  urge  my  colleagues  to 
vote  against  this  joint  resolution.  By 
doing  so.  you  are  not  voting  against  an 
investigation,  you  are  not  voting 
against  getting  the  facts  out.  you  are 
not  voting  to  not  find  out  exactly  what 
is  going  on.  because  you  do  have  an  in- 
stitutional process  at  the  present  time 
that  would  do  much  the  same. 

I  reserve  my  time.  I  think  the  chair- 
man of  the  Foreign  Relations  Commit- 
tee may  be  on  his  way. 

The  PRESIDING  OFFICER.  Who 
seeks  recognition? 

Mr.  LEAHY.  Would  the  Senator 
from  Iowa  yield  me  1  minute? 
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Mr.  HARKIN.  I  yield  1  minute  to 
the  distinguished  Senator  from  Ver- 
mont.   

The  PRESIDING  OFFICER.  The 
Senator  from  Vermont. 

Mr.  LEAHY.  Mr.  President.  I  rarely. 
If  ever,  disagree  with  the  distinguished 
Senator  from  Minnesota  because  of 
my  respect  for  him  and  the  way  we 
work  together. 

I  must  say.  I  rise  In  support  of  this 
Joint  resolution.  Senior  Intelligence  of- 
ficials with  whom  I  have  spolcen  cate- 
gorically deny  any  activity  by  officials 
from  the  Intelligence  community  any 
way  helping  the  private  benefactors.  I 
have  reported  that  to  the  Senate  and 
have  those  assurances.  But  the  press 
continues  to  dig  up  new  information 
and  new  allegations.  I  think  Just  for 
the  sense  of  credibility  of  this  Govern- 
ment about  this  operation  we  ought  to 
have  the  report  asked  for  by  Senator 
Harkin. 

Mr.  President.  I  rise  in  support  of 
this  resolution  to  require  a  report 
from  the  administration  on  the  issue 
of  alleged  encouragement  and  coop- 
eration by  U.S.  officials  in  private  ef- 
forts to  supply  military  equipment  to 
the  Contra  rebels  in  Nicaragua. 

I  have  been  troubled  for  some  time 
by  continuing  reports  in  the  United 
States  and  foreign  press  of  connec- 
tions between  administration  officials, 
usually  with  military  or  intelligence 
backgrounds,  and  the  various  private 
organizations  that  are  raising  money 
and  shipping  supplies  to  the  Contras.  I 
have  asked  questions  of  senior  intelli- 
gence officials  about  reported  involve- 
ment. In  every  case,  these  officials  cat- 
egorically deny  any  activity  by  offi- 
cials from  the  intelligence  community 
in  any  way  helpful  to  the  private 
"benefactors." 

Nevertheless,  the  press  continues  to 
dig  up  new  information  and  new  alle- 
gations. Perfunctory  denials  by  admin- 
istration spokesmen  simply  are  not  an- 
swering these  disturbing  reports. 

Mr.  President,  why  should  any  of  us 
be  concerned  that  U.S.  officials  may 
have  l>een  working  with,  advising  and 
helping  private  supply  efforts  to  the 
Contras?  After  all.  Congre.ss  is  on  the 
verge  of  approving  a  new  $100  million 
military  aid  program  that  takes  us  di- 
rectly back  into  this  war.  I  oppose  that 
program,  but  it  is  going  to  become  law 
very  soon. 

The  reason  every  Member  of  this 
body,  whether  pro-  or  anti-aid  to  the 
Contras  should  t>e  deeply  concerned  is 
that  this  alleged  activity  has  been 
going  on  while  Congress,  by  law,  has 
banned  U.S.  assistance,  direct  or  indi- 
rect, to  the  Contras.  That  ban  was 
modified  last  year  and  again  this  year 
to  allow  so-called  humanitarian  aid. 
but  the  prohibition  on  assisting  the 
Contra  insurgency  remains  on  the 
books. 

This  resolution  by  the  distinguished 
Senator  from  Iowa  simply  asks  for  in- 


formation from  the  executive  branch. 
Did  any  U.S.  officials,  civilian  or  mili- 
tary, have  any  connections  with  the 
American  civilians  killed  on  the  recent 
supply  flight  to  Nicaragua?  Were 
there  any  connections  with  Eugene 
Hasenfus?  What  about  Mr.  Gomez  and 
Mr.  Medina,  whom  Eugene  Hasenfus 
named  as  those  in  charge  of  the 
supply  flights?  Who  is  paying  for 
these  flights  and  who  is  buying  the 
supplies?  Are  the  Neutrality  and  Arms 
Export  Acts  being  violated?  Are  con- 
gressional prohibitions  on  direct  or  in- 
direct assistance  to  the  insurgency 
being  circumvented? 

Mr.  President,  these  are  reasonable 
questions,  ones  I  would  hope  the  ad- 
ministration is  already  asking  of  its 
own  officials.  Congress  has  both  a 
right  and  a  duty  to  And  out  the  facts 
and  to  insist  on  compliance  with  the 
law. 

I  urge  all  Senators  to  support  this 
resolution. 

Mr.  HARKIN.  Mr.  President.  I 
thank  the  distinguished  Senator  from 
Vermont  for  his  support. 

I  want  to  Just  respond  to  the  points 
raised  by  the  distinguished  Senator 
from  Minnesota.  First  of  all.  this  Joint 
resolution  and  report  is  in  no  way 
meant  to  substitute  what  the  appro- 
priate committees  of  the  Congress  are 
doing  on  this  issue  right  now.  Indeed, 
it  is  meant  to  complement  those  inves- 
tigations, to  help  fill  in  the  holes. 

As  I  said,  a  lot  of  times  the  staff 
does  not  know  exactly  what  questions 
to  ask.  I  believe  a  report  coming  from 
the  administration,  as  outlined  in  this 
Joint  resolution,  will  complement,  not 
substitute  the  investigation  that  is 
now  going  on.  but  t>e  a  complement  to 
It. 

Second,  we  have  a  right  to  know  if 
the  laws  have  been  obeyed  by  this  ad- 
ministration. Now  there  is  a  differ- 
ence. The  distinguished  Senator  from 
Minnesota  said  about  encouraging  pri- 
vate support,  the  administration  has 
been  encouraging  private  support. 
Well,  that  is  fine.  There  is  no  law 
against  that. 

But  there  is  a  difference  between  en- 
couraging private  support  and  actually 
aiding  and  abetting  and  provide  funds 
and  support  and  assistance  to  those 
groups  that  have  been  operating  in 
and  over  Nicaragua. 

Now  the  questions  I  have  are  not 
about  the  Central  Intelligence  Agency. 
I  will  admit  openly  that  I  am  probably 
about  95  percent  convinced  that  the 
Central  Intelligence  Agency's  hands 
are  clean  on  this.  1  really  believe  they 
did  obey  the  law. 

My  questions  really  revolve  around 
the  inner  workings  of  the  White 
House  and  the  National  Security 
Council.  I  would  just  make  the  obser- 
vation that  the  Intelligence  Commit- 
tees of  the  Senate  and  the  House  have 
oversight  over  the  CIA.  but  not  the 
National  Security  Council.  They  are 


not  going  to  come  forward  unless  we 
make  them  come  forward  with  this 
kind  of  report  to  tell  us  what  kind  of 
contacts  they  have  had  right  directly 
from  the  National  Security  Council  to 
these  private  groups. 

So  it  is  not  the  Central  Intelligence 
Agency  that  concerns  me.  It  is  the  Na- 
tional Security  Council.  And  that  is 
why  we  need  this  kind  of  report  from 
the  administration. 

We  do  not  have  to  Just  sit  back  and 
hope  that  somehow  we  are  going  to 
get  to  the  bottom  of  this.  We  have  got 
to  hold  nonelected  officials  accounta- 
ble for  whether  or  not  they  have 
obeyed  the  law.  We  are  all  held  ac- 
countable. In  a  couple  of  weeks,  we 
will  t>e  held  accountable  in  the  polls, 
at  least  some  of  us  will  be.  But  these 
nonelected  bureaucrats  are  never  ac- 
countable. I  believe  we  have  to  hold 
them  accountable. 

I  see  the  distinguished  Senator  from 
Minnesota.  I  Just  say  once  again  that 
it  is  not  the  Central  Intelligence 
Agency  that  I  am  so  concerned  about. 
It  is  the  National  Security  Council. 
What  I  am  concerned  about  is  that 
this  investigation,  either  by  the  For- 
eign Relations  Committee  or  by  the 
Intelligence  Committee,  will  not  probe 
that  area  because  that  is  not  an  area 
really  under  their  Jurisdiction. 

This  resolution  would  require  the 
administration  to  come  forward  with 
the  report  detailing  activities  not  Just 
of  the  CIA.  but  of  any  individuals  in 
the  executive  branch  of  Government. 
I  think  it  is  important  for  us  to  hold 
the  administration's  feet  to  the  fire,  to 
have  them  report  to  us  so  we  can  itnow 
and  tell  the  American  people,  once 
and  for  all.  that  the  administration 
either  did  or  did  not  obey  the  laws. 

Mr.  President,  how  much  time  do  I 
have  left? 

The  PRESIDING  OFFICER,  The 
Senator  has  1 V^  minutes. 

Mr.  HARKIN.  I  reserve  the  balance 
of  that  time. 

Mr.  HATFIELD.  Mr.  President,  they 
are  part  of  what  Assistant  Secretary  of 
SUte  Elliot  Abrams  calls  "a  kind  of 
old  boy  network,"  and  their  flight  was 
one  of  many  descrit>ed  by  the  adminis- 
tration as  'quite  in  line  with  •  •  •  a 
well  established  tradition  in  our  coun- 
try." Three  U.S.  citizens,  part  of  a 
murky  underworld  of  counterinsur- 
gency  experts,  and  an  unidentified 
fourth  took  off  last  week  in  a  plane 
loaded  with  military  hardware:  auto- 
matic rifles,  ammunition,  and  an  as- 
sortment of  other  tools  of  destruction. 
Their  destination?  Somewhere  in  the 
Jungles  of  Nicaragua,  where  the  rebels 
we  so  delicately  call  "freedom  fight- 
ers" await  their  arrival.  But  before 
they  can  deliver,  the  Nicaraguan 
Armed  Forces  shoot  the  aged  C-123 
transport  plane  down.  Three  of  the 
men  perish— a  fourth,  a  Wisconsin 
man  named  Eugene  Hosenfus.  is  cap- 


tured and  quickly  paraded  around  Ma- 
nagua. 

As  we  wonder  what  to  do  about  the 
first  "unofficial"  prisoner  of  our  unde- 
clared war  against  Nicaragua,  Mr. 
President,  the  questions  far  outnum- 
ber the  answers.  Where  did  the  flight 
originate?  Who  owns  the  plane?  And 
who  owns  the  cargo?  The  administra- 
tion promises  an  investigation  of  these 
questions. 

But.  of  course,  the  most  important 
question  raised  by  last  week's  incident 
is  what  degree  of  involvement  the  U.S. 
Government  had  with  these  men  and 
their  mission.  Mr.  President.  I  believe 
the  people  of  this  country  have  a  right 
to  know  the  answer  to  that  question. 
Have  we  spent  the  past  9  months  de- 
bating a  $100  million  assistance  pack- 
age to  the  Nicaraguan  Contras  while 
our  Government  has  been  a  coconspir- 
ator in  private  efforts  to  supply  them? 
I  believe  we  ought  to  know  the  answer. 

The  truth  is  that  regardless  of 
whether  Mr.  Hosenfus  and  his  col- 
leagues were  working  with,  or  for,  the 
Central  Intelligence  Agency  or  any 
other  agency  of  the  U.S.  Government, 
they  are  part  of  what  Assistant  Secre- 
tary Abrams  calls  "a  kind  of  old  l}oy 
network."  That  network,  which  has 
been  active  since  the  Contra  debate 
first  surfaced  in  1982  and  has  supplied 
the  rebels  with  untold  millions  worth 
of  both  "freedom  fighter  friendship 
packs"  as  well  as  guns  and  ammiml- 
tion.  carries  with  it  the  tacit  endorse- 
ment of  the  administration. 

I  am  not  convinced  that  administra- 
tion support  for.  or  collaboration  with, 
this  network's  various  organizations 
does  not  go  far  deeper  than  tacit  en- 
dorsement. But  at  the  very  least,  the 
administration  has  given  those  organi- 
zations the  tacit  endorsement,  and 
that  alone  is  too  much. 

Tacit  endorsement  means  Assistant 
Secretary  Abrams'  salute  to  the  heros 
who  died  last  week.  Tacit  endorsement 
means  convincing  the  leaders  of  Civil- 
ian Military  Assistance,  the  organiza- 
tion which  owned  the  helicopter  shot 
down  over  Nicaragua  in  1984  and  to 
which  the  two  United  States  citizens 
killed  in  the  incident  belonged,  to 
change  the  group's  name  to  Civilian 
Material  Assistance.  And  tacit  en- 
dorsement means  looking  the  other 
way  when  potential  violations  of  the 
neutrality  laws  are  involved. 

Mr.  President,  hostile  expeditions  of 
the  sort  Mr.  Hosenfus  clearly  was  a 
part,  against  a  nation  with  which  the 
United  States  is  at  peace,  amount  to  a 
private  usurpation  of  congressional  au- 
thority to  declare  war,  as  well  as  the 
President's  authority  as  Commander 
in  Chief  of  the  Armed  Forces.  While 
selective  enforcement  of  the  letter  and 
intent  of  the  neutrality  laws  in  cases 
like  this  one  may  suit  the  immediate 
agenda  of  the  administration.  Any- 
thing short  of  strict  enforcement  of 
Federal  authority  in  all  matters  of  for- 


eign policy  ultimately  will  undermine 
the  integrity  of  UJS.  foreign  policy 
aroimd  the  globe. 

Let  me  paint  the  scenario:  the 
United  States  recognizes  the  Govern- 
ment of  Nicaragua,  and  is  officially  at 
peace  with  the  Sandinistas.  And  yet 
for  several  years,  a  debate  has  raged  in 
Congress  over  the  necessity  for.  and 
level  of.  United  States  military  assist- 
ance to  the  Nicaraguan  Contras.  a 
motely  crew  attempting  to  overthrow 
that  government.  The  assistance  was 
the  brainchild  of  the  administration, 
and  has  become  a  cornerstone  of  the 
so-called  Reagan  doctrine.  For  several 
years.  Congress  resisted  administra- 
tion pressure  and  approved  only  so- 
called  humanitarian  assistance  to  the 
Contras.  During  that  time,  a  variety  of 
organizations  formed  in  the  United 
States  to  raise  money  for  the  Contras 
and  their  guerrilla  war.  Their  mem- 
bers were  U.S.  citizens,  and  their  war- 
chests  soon  grew. 

Of  course  the  administration  did  not 
mind:  The  Contras  were  getting  weap- 
ons and  supplies,  and  Just  because 
they  said  "made  in  the  USA"  on  the 
label  did  not  mean  congressional 
intent  had  been  undermined  and  of 
course  did  not  mean  that  the  United 
States  was  a  part  of  any  effort  to  over- 
throw the  Sandinistas.  Now  comes 
congressional  approval  of  $100  million 
in  military  assistance  to  the  Contras. 
We  are.  of  course,  still  at  peace  with 
the  Government  of  Nicaragua  and 
Congress  has  not  been  asked  to  ap- 
prove the  deployment  of  United  States 
troops.  But  why  dirty  the  name  of 
U.S.  foreign  policy— not  to  mention 
fight  a  fierce  battle  with  Congress— 
with  a  declaration  of  war  and  the  in- 
volvement of  our  t>oys  In  the  jungles 
of  Nicaragua?  The  private  organiza- 
tions seem  more  than  willing  to  slide 
down  that  slippery  slope,  just  so  long 
as  the  administration  looks  the  other 
way. 

William  Walker  has  returned,  my 
friends. 

Mr.  President,  there  is  something 
desperately  wrong  with  that  scenario. 
The  peasants  of  Nicaragua  can  hardly 
be  expected  to  distinguish  a  private 
citizen  from  a  U.S.  troop  when  the  pri- 
vate citizen  walks,  talks,  and  offers  his 
cargo  of  weapons  like  the  U.S.  troop. 
And  the  Government  of  Nicaragua  is 
far  too  smart  to  think  those  private 
citizens  would  be  free  to  execute  their 
own  foreign  policy  agendas  without  a 
little  help  from  their  friends  in  Wash- 
ington. 

It  may  not  satisfy  the  de  jure  re- 
quirements. Mr.  President,  but  what 
we  have  here  is  a  de  facto  war  against 
Nicaragua.  The  only  problem  is  that 
we  were  never  asked  to  declare  it. 
Sound  familiar?  Go  ask  the  four  men 
fasting  on  the  steps  outside  this 
Chartiber  if  it  sounds  familiar  to  them. 

We  are  entering  a  no  man's  land,  a 
land  without  laws,  Mr.  President.  And 


whether  the  Government  of  this  coun- 
try is  directly  involved  or  not.  it  has  in 
its  hands  the  power  to  retreat  from 
that  all  too  well  trodden  path  before  it 
is  too  late. 

Mr.  President.  I  support  the  resolu- 
tion now  before  us— not  because  I  be- 
lieve it  will  halt  United  SUtes  involve- 
ment in  Nicaragua  but  because  the 
people  of  this  country  have  a  right  to 
know  Just  how  dirty  this  Uttle  war  is. 

D  1450 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  DOLE.  Mr.  President,  we  are 
awaiting  the  arrival  of  the  chairman 
of  the  Foreign  Relations  Committee. 
We  are  holding  up  the  $600  bilUon 
continuing  resolution.  I  hope  we  could 
vote  on  this  mischievous  Joint  resolu- 
tion. It  is  Just  another  effort  to  get  at 
the  President  of  the  United  States.  If 
we  are  going  to  do  this,  we  ought  to  in- 
clude finding  out  who  is  helping  the 
Sandinista  government,  Ortega's  gov- 
ernment, which  is  supported  by  Russia 
and  Cuba.  If  we  want  to  report,  and  if 
we  want  an  investigation,  let  us  make 
it  fair  and  across  the  board  instead  of 
Just  aimed  at  those  who  are  trying  to 
fight  for  freedom  and  democracy  in 
that  part  of  the  world. 

I  yield  back  the  time  on  this  side. 

Mr.  HARKIN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Iowa. 

Mr.  HARKIN.  Mr.  President.  I  am 
sorry  the  distinguished  majority  lead- 
ers said  this  is  mischlevious.  There  is 
nothing  mischlevious  about  it.  Dam  it, 
if  someone  is  vtrrong,  and  disobeys  the 
law  we  ought  to  know  about  it.  We 
ought  to  demand  a  full  accounting. 
Sure,  we  should  hold  Moscow.  Havana, 
and  everybody  else  accountable.  But 
they  are  beyond  the  purview  of  our 
laws. 

Congress  passed  laws  that  they  were 
not  to  do  these  things.  And  yet  every 
Indication  we  get  from  the  press  day 
after  day  is  that  individuals  high  up  in 
the  administration,  and  In  the  Nation- 
al Security  Council,  are  heavily  in- 
volved in  this. 

It  is  not  mischlevious  to  demand  a 
full  accounting  from  any  administra- 
tion—this one  or  any  Democratic  ad- 
ministration—as to  whether  or  not 
they  have  obeyed  the  laws  passed  by 
the  Congress. 

I  do  not  believe  that  is  being  mis- 
chlevious. Mr.  President. 

I  yield  back  the  balance  of  my  time. 

Mr.  BYRD.  Mr.  President,  before 
the  Senator  yields  his  time  back 

Mr.  HARKIN.  I  yield  to  the  distin- 
guished minority  leader. 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  to  have  my  name 
added  as  a  cosponsor  of  the  Joint  reso- 
lution. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
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Mr.  HARKIN.  I  thank  the  distin- 
guished minority  leader. 

WAR  IN  NICARACUA 

Mr.  BYRD.  Mr.  President.  I  strongly 
support  the  resolution  offered  by  the 
distinguished  Senator  from  Iowa.  Mr. 
Harkin.  The  resolution  requires  a  full 
report  of  the  circumstances  surround- 
ing the  incident  which  occurred  on  Oc- 
tober 5.  1986.  when  a  C-123  cargo 
plane  was  shot  down  in  Nicaragua.  As 
everyone  knows,  one  American  was 
captured,  and  two  died  when  their 
plane  was  shot  down  after  violating 
Nicaraguan  airspace.  Prom  any  per- 
spective, the  violation  of  Nicaraguan 
airspace  by  a  plane  clearly  unfriendly 
to  the  Sandinista  government  was  ille- 
gal. If  Mr.  Hasenfus  was  an  employee 
of  the  CIA.  he  was  in  Nicaragua  in  vio- 
lation of  United  States  law.  If  he  was  a 
private  individual  pursuing  his  own 
war  against  the  Sandinista  govern- 
ment, he  was  in  violation  of  another 
U.S.  law. 

There  are  many  unanswered  ques- 
tions, allegations,  and  conflicting  re- 
ports and  assertions  concerning  this 
incident.  I  have  withheld  making  a 
statement,  and  a  judgment,  on  the 
downing  of  the  aircraft.  There  have 
been  assertions,  and  one  may  certainly 
draw  inferences,  that  the  U.S.  Govern- 
ment is  pursuing  an  illegal  hidden  war. 
not  authorized  by  the  Congress.  I  ad- 
dressed this  question  directly  in  an 
amendment  which  I  offered  to  the 
military  construction  authorization 
bill  this  past  August.  The  amendment 
failed  narrowly.  52  to  48.  mainly  on 
party  lines. 

My  amendment  would  have  prohibit- 
ed all  forms  of  assistance  to  the  Con- 
tras  except  the  $100  million  author- 
ized by  Congress.  It  sought  to  prohibit 
the  provision  of  assistance  beyond  the 
$100  million  through  such  devices  as 
bailment,  credit,  loan,  lease,  guaranty, 
insurance,  or  other  services  which 
would  have  the  effect  of  providing  ad- 
ditional unauthorized  assistance.  The 
principle  behind  the  amendment  was 
simple:  Congress  and  the  American 
people  ought  to  know,  and  approve  in 
advance,  deepening  involvement  by 
the  United  States  in  the  Central 
American  conflict.  Without  a  consen- 
sus behind  such  involvement,  it  cer- 
tainly could  not  be  sustained  over  the 
long  run. 

I  withheld  reoffering  my  amend- 
ment to  the  continuing  resolution  on 
the  strength  of  assurances  by  the  ad- 
ministration that  they,  indeed,  would 
not  provide  additional  assistance 
through  the  use  of  such  devices.  I  am 
not  accusing  the  administration  today 
of  doing  so,  or  of  planning  to  do  so. 
But,  the  latest  aircraft  incident  does 
raise  disturbing  inferences,  and  so.  Mr. 
President,  the  report  required  by  Mr. 
Harkin's  resolution  will  be  useful  in 
clearing  the  air  and  resolving  many  of 
the  questions  which  have  been  raised 
regarding  the  C-123  incident. 


In  addition.  Mr.  President,  I  am 
today  writing  the  distinguished  chair- 
men of  the  Senate  Foreign  Relations 
Committee  and  the  Senate  Intelli- 
gence Committee,  asking  them  to 
pursue  vigorous  oversight  of  the 
administration's  program  in  Central 
America  to  ensure  that  the  provision 
of  unauthorized  additional  assistance 
is  not  occurring.  In  this  way,  the 
record  of  the  next  few  months  can  be 
effectively  reviewed  early  in  the  100th 
Congress  and  appropriate  action 
taken,  if  need  be.  expeditiously. 

The  PRESIDING  OFFICER.  All 
time  having  been  yielded  back,  the 
question  is  on  the  engrossment  and 
third  reading  of  the  joint  resolution. 

The  joint  resolution  was  ordered  to 
be  engrossed  for  a  third  reading,  and 
was  read  the  third  time. 

Mr.  HARKIN.  Mr.  President.  I  ask 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
resolution  having  been  read  the  third 
time,  the  question  is.  Shall  the  Joint 
resolution  pass?  On  this  question,  the 
yeas  and  nays  have  t>een  ordered,  and 
the  clerk  will  call  the  roll. 
_  The  bill  clerk  called  the  roll. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Nevada  [Mr.  Laxalt] 
and  the  Senator  from  Idaho  [Mr. 
SymmsI  are  necessarily  absent. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Ohio  [Mr.  Glenn]  is 
necessarily  absent.  

The  PRESIDING  OFFICER  (Mr. 
Gramm).  Are  there  any  other  Senators 
in  the  Chaml)er  who  desire  to  vote? 

The  result  was  announced— yeas  47. 
nays  50.  as  follows: 

[Rollcall  Vote  No.  349  Lpg.] 
VEAS-47 


BauriLs 

Gra.sslpy 

Mitchell 

Bidrn 

Harkin 

Moynihan 

Binxaman 

Hart 

Nunn 

Boren 

Hatfirld 

Packwood 

Brsdiry 

Heinz 

Pell 

Bumpors 

Inouyr 

Proxmire 

Burdick 

Johnston 

Pryor 

Byrd 

Kastrn 

RiPKle 

Chile.s 

Kennedy 

Rockefeller 

Cran.ston 

Kerry 

Sarbanes 

DpConcini 

LautentirrK 

Sa.s.ser 

Dodd 

U-ahy 

Simon 

EaiilPton 

Levin 

Sp<-cter 

Exon 

MatsunaKa 

Stennis 

Ford 

Melrher 

Weicker 

Gore 

Mel7.enbaum 
NAYS-50 

Abdnor 

Gam 

McConnell 

Andrew.s 

Goldwater 

Miirkow.ski 

ArmstroDK 

Gorton 

Nickles 

B<-nt.s4'n 

Gramm 

Pressler 

Bosrhwitz 

Hatch 

Quayle 

Broyhill 

Hawkins 

Roth 

Chafer 

Hecht 

Riidman 

Cochran 

Hefhn 

Simpson 

Cohrn 

Helms 

Stafford 

D'Amato 

Hollmics 

SI  evens 

Danforth 

Hiimphrev 

Thurmond 

tv-nton 

KMs-sebaiim 

Trible 

Dixon 

LonK 

Wallop 

Doir 

LuRar 

Warner 

Domeniri 

Mathlas 

WilMin 

Durcnbc-riirr 

MatiinRly 

Zoriiviky 

Evans 

McClure 

NOT  VOTING-3 
Glenn  L«xalt  Symms 

So  the  joint  resolution  (S.J.  Res. 
429)  was  rejected. 

D  1510 

Mr.  DOLE.  I  move  to  reconsider  the 
A'ote  by  which  the  joint  resolution  was 
rejected. 

Mr.  WALLOP.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


CONTINUING  APPROPRIATIONS. 
FISCAL  YEAR  1987— CONFER- 
ENCE REPORT 

Mr.  DOLE.  Mr.  President.  I  submit  a 
report  of  the  committee  of  conference 
on  House  Joint  Resolution  738  and  ask 
for  its  immediate  consideration. 

The  PRESIDING  OFFICER  (Mr. 
Gramm).  The  report  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  joint  reso- 
lution (H.J.  Res.  738)  mailing  continuing  ap- 
propriations for  the  fiscal  year  1987.  and  for 
other  purposes,  having  met.  after  full  and 
free  conference,  have  agreed  to  recommend 
and  do  recommend  to  their  respective 
Houses  this  report,  signed  by  a  majority  of 
the  conferees. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  Senate  will  proceed 
to  the  consideration  of  the  conference 
report. 

(The  conference  report  is  printed  in 
the  House  proceedings  of  the  Record 
of  October  15.  1986.) 

Mr.  HATFIELD.  Mr.  President,  the 
conference  report  on  House  Joint  Res- 
olution 738.  the  continuing  resolution 
for  fiscal  year  1987.  was  adopted  by 
the  House  last  evening  by  a  vote  of  235 
to  172.  According  to  a  letter  from 
OMB  Director  Jim  Miller  received  yes- 
terday, the  administration  urges  adop- 
tion of  this  conference  report  while  re- 
maining opposed  to  two  of  the  six 
amendments  remaining  in  disagree- 
ment. Echoing  the  language  of  Mr. 
Miller's  letter.  Mr.  President,  I  urge 
adoption  of  this  conference  report, 
and  I  ask  unanimous  consent  that  Mr. 
Miller's  letter  be  printed  in  the 
Record  at  this  point. 

There  being  no  objection,  the  letter 
was    ordered    to    be    printed    in    the 
Record,  as  follows: 
Executive  Office  of  the  Presidfm. 
Office  of  Management  and  Budget. 

Waihington.  DC.  October  IS.  1986. 
Hon.  Mark  O.  Hatfield. 
Chairman.    Committee   on   Appropriations, 
U.S.  Senate.  Washington.  DC. 

Dear  Mr.  Chairman:  Based  on  our  prelim- , 
inary  analysis  and  representations  made  by 
the  conferees,  we  urge  adoption  of  the  Con- 
ference Report. 

During  the  course  of  negotiations,  the 
conferees  made  substantial  progress  toward 
meeting  the  objections  raised  byihe  Admin- 
istration.   In    particular,    the    Conference 


Report  reasonably  holds  the  line  on  most 
spending:  provides  funding  for  defense  and 
foreign  assistance  that  has  been  agreed  on 
with  representatives  of  the  Administration: 
provides  essential  aid  for  Contras  and  for 
Central  America:  and  includes  the  carefully 
negotiated  agreement  on  arms  control. 

However,  to  make  the  resolution  accepta- 
ble to  the  President,  I  also  urge  Congress  to 
delete  two  provisions  that  are  in  true  dis- 
agreement. Both  of  these  provisions— the 
so-called  "Buy  American-Outer  Continental 
Shelf"  and  "Double  Breasting"  provisions- 
have  t>een  opposed  consistently  and  most 
strongly  by  the  Administration. 
Sincerely  yours, 

James  C.  Miller  III, 

Director. 
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Mr.  HATFIELD.  Mr.  President,  we 
all  know  that  this  is  the  largest  single 
appropriation  measure  ever  considered 
by  the  Congress.  It  embraces  the  fund- 
ing recommendations  and  general  pro- 
visions normally  covered  in  the  13  reg- 
ular appropriations  bills  for  fiscal  year 
1987.  The  conference  agreement  rec- 
ommends funding  levels  of  $557.2  bil- 
lion, more  than  a  half  trillion  dollars. 
The  conference  report  and  the  accom- 
panying statement  of  managers  total 
more  than  1.200  pages,  and  I  might 
raise  it  for  all  to  see.  Over  8  inches 
high,  it  weighs  18'/4  pounds.  That  is 
the  funding  mechanism  for  the 
coming  year.  Not  to  only  say  that  it  is 
a  massive  piece  of  legislation,  but  I 
agree  with  those  who  argue  we  should 
not  deal  with  the  financing  of  Govern- 
ment operations  in  this  manner. 

I  do  not  know  anyone  who  is  happy 
about  this  process  at  this  moment. 
But.  Mr.  President,  notwithstanding 
where  we  are  historically  at  this 
moment,  this  is  a  good  piece  of  legisla- 
tion and  a  satisfying  result  to  a  long 
and  difficult  year  in  the  appropria- 
tions jjrocess.  It  is  the  product  of  a 
year  of  hearings  by  13  subcommittees. 
13  subcommittee  markups.  13  full  com- 
mittee markups.  1  week  of  debate  on 
the  floor  of  the  Senate,  and  10  full 
days  in  conference  with  the  House  of 
Representatives.  We  have  successfully 
removed  from  this  conference  agree- 
ment all  the  provisions  of  the  now 
famous  "A"  list  of  the  Office  of  Man- 
agement and  Budget  with  the  excep- 
tion of  two  amendments  in  true  dis- 
agreement that  we  will  deal  with  after 
adoption  of  this  conference  report. 

This  conference  agreement  provides 
funding  levels  on  defense,  and  foreign 
assistance  that  are  acceptable  to  the 
administration,  strikes  a  good  balance 
on  nondefense  spending  in  a  way  that 
"reasonably  holds  the  line."  according 
to  the  administration,  provides  emer- 
gency assistance  to  the  Philippines 
and  EI  Salvador,  and  carries  important 
provisions  on  arms  control  that  have 
been  negotiated  with  all  sides.  And  it 
does  all  this,  Mr.  President,  while  re- 
maining with  the  constraints  of  the 
budget  resolution.  This  continuing  res- 
olution is  within  our  302(b)  allocation 


under  the  budget  resolution  and 
within  our  revised  subcommittee  allo- 
cations. 

Mr.  President.  I  once  again  urge  the 
adoption  of  this  conference  report. 
And  may  I  say  the  manager  on  the 
Democratic  side,  our  subcommittee 
chairman  and  ranking  minority  mem- 
bers and  I  are  ready  to  respond  to  any 
questions  Senators  may  have.  I  hope 
we  can  proceed  in  an  expeditious  way. 
adopt  the  conference  report,  act  on 
the  amendments  remaining  in  true  dis- 
agreement and  conclude  congressional 
action  on  this  continuing  resolution.  I 
would  like  to  yield  to  my  very  out- 
standing and  treasured  comanager  and 
ranking  member  of  the  Appropriations 
Committee,  the  Senator  from  Missis- 
sippi. 

The  PRESIDING  OFFICER.  The 
Senator  from  Mississippi  is  recognized. 

Mr.  STENNIS.  Mr.  President,  I  am 
sure  we  all  want  to  thank  the  chair- 
man for  the  excellent  service  he  has 
rendered  in  the  preparation  of  this 
bill,  which  is  characteristic  of  him 
always,  and  all  the  other  chairmen  of 
subcommittees  and  other  committees. 
The  amount  of  work  that  has  been 
carried  on  by  them  and  their  valuable 
staffs  day  and  night  is  amazing.  It  is 
unbelievable.  I  feel  they  in  their  tal- 
ented and  dedicated  way,  with  the 
knowledge  they  have  of  the  subject 
matter,  have  put  the  parts  of  this 
entire  matter  in  place  and  have  a  very 
strong  bill,  an  adequate  bill,  in  my 
opinion,  witb^dequate  funds,  and  the 
best  selections  that  could  be  made. 

At  the  same  time.  I  want  to  make  it 
clear  that  I  do  not  approve  of  the  idea 
of  resorting  to  a  method  that  puts  13 
appropriations  bills  into  the  same  bill 
before  the  body  for  debate  and  for 
passage  or  rejection.  I  think  that  will 
gradually  erode  and  ruin  the  commit- 
tee system.  The  committee  system  is 
what  the  Senate  is  better  known  for 
and  its  better  work  is  done  there. 

However,  we  have  a  fact  here  rather 
than  a  theory.  We  have  to  pass  on  it. 
There  are  a  few  points  where  agree- 
ment was  not  reached.  They  are  few 
and  far-reaching.  I  think  we  can  work 
out  something  on  that,  make  the 
choice  and  vote  on  them.  I  am  afraid  it 
would  hinder  and  delay  and  injure  this 
bill  .,if  we  do  not  proceed  now  to 
prompt  consideration  and  I  hope 
prompt  passage. 

I  yield  the  floor. 

defense  chapter  of  the  fiscal  year  1987 

continuing  resolution 
Mr.  STEVENS.  Mr.  President.  I  am 
pleased  to  report  that  the  defense  ap- 
propriations contained  in  the  continu- 
ing resolution  for  fiscal  year  1987  are 
well  below  the  budget  resolution  tar- 
gets established  in  the  302(b)  alloca- 
tion. The  new  budget  authority  recom- 
mended totals  $274  billion  compared 
to  $277.1  billion  reported  to  the 
Senate  last  month  in  S.  2827.  CBO  es- 
timates outlays  of  $262.5  billion  which 


is  well  within  the  allocation  for  de- 
fense. 

The  original  Senate  Appropriations 
Committee  reconrniendations  in  S. 
2827  included  $2.96  billion  to  replace 
the  space  shuttle  Challenger.  The  con- 
ferees on  the  continuing  resolution, 
however,  propose  that  these  funds  be 
made  available  to  NASA  for  the  re- 
placement orbiter.  and  therefore  the 
HUD-Independent  Agencies  Appro- 
priations chapter  has  been  increased 
to  reflect  this  adjustment.  By  original- 
ly proposing  that  the  orbiter  be 
funded  in  the  defense  chapter,  the 
Senate  successfully  raised  the  issue 
and  cut  through  several  months  of  bu- 
reaucratic haggling  over  how  to  fund 
the  orbiter.  Now  we  can  get  on  with 
the  key  element  of  the  Space  Recov- 
ery Program. 

The  recommendations  of  the  confer- 
ees also  include  a  rescission  package 
totaling  more  than  $5.3  billion.  This  is 
the  first,  comprehensive  defense  re- 
scission package  proposed  in  my 
tenure  as  chairman  of  the  Defense 
Subcommittee.  It  is  designed  to 
achieve  two  objectives.  First,  rescind- 
ing prior  year  funds  will  have  the 
effect  of  reducing  outlays  in  fiscal 
year  1987  by  $1.5  billion.  This  signifi- 
cantly contributes  to  our  efforts  to 
comply  with,  what  I  consider,  the  un- 
realistic outlay  targets  in  the  budget 
resolution.  Second,  rescinding  prior 
year  moneys  will  go  a  long  way  toward 
clearing  the  impression  that  persists 
that  somehow  there  is  a  "slush  fund" 
in  the  Department  of  Defense.  The  re- 
scissions are  derived  from  contract  sav- 
ings and  lower  costs  from  declining  in- 
flation. The  rescission  package  was  de- 
veloped after  exhaustive  review  by  a 
GAO  analyst  on  loan  to  the  committee 
and  the  committee  staff.  By  rescinding 
the  money,  the  image  that  there  is  a 
DOD  funtiing  reserve  should  be  put  to 
rest. 

Most  of  the  Senate's  key  provisions 
pertaining  to  contract  profit  policy  re- 
visions have  been  retained.  The  con- 
ferees recommend  a  5-percent  reduc- 
tion in  progress  payment  rates,  a  re- 
quirement that  defense  contractors 
bear  responsibility  for  50  percent  of 
the  cost  of  production  tooling,  and 
most  significantly,  the  provision  con- 
tains a  requirement  that  profits  be  cal- 
culated on  the  basis  of  investment  and 
contractor  risk.  The  objective  of  the 
provision  is  to  reward  efficiencies  in 
productivity  and  reverse  the  trend  of 
awarding  profits  based  on  increasing 
procurement  unit  cost. 

In  full  compliance  with  the  agree- 
ment struck  between  Congress  and  the 
administration,  this  bill  also  includes 
all  the  arms  control  provisions  which 
are  also  included  in  the  Defense  Au- 
thorization Act  passed  last  night.  Al- 
though the  appropriations  conferees 
did  not  negotiate  this  agreement,  it 
was  our  understanding  that  the  agree- 
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ment  should  be  carried  over  to  the 
continuing  resolution  and  we  have 
complied  with  that  request. 

With  regard  to  other  authorization 
agreements,  we  must  recognize  that 
both  the  authorization  and  appropria- 
tions bills  have  been  moving  concur- 
rently. We've  tried  to  coordinate  Infor- 
mation and  daU  over  the  last  few 
weeks  to  avoid  accounting  conflicts, 
but  I  have  no  doubt  that  differences 
will  exist.  Without  a  complete  authori- 
zation agreement  prior  to  our  confer- 
ence. I  can  only  sUte  that  we  have 
tried  to  minimize  the  differences. 
Aside  from  deli^yins  consideration  of 
the  continuing  resolution,  there  was 
no  other  alternative  available. 

In  summary,  the  conference  agree- 
ments for  defense  represents  the  abso- 
lute best  settlement  the  Senate  could 
expect.  The  appropriation  levels  rec- 
ommended are  adequate  to  continue 
the  Presidents  strategic  moderniza- 
tion programs,  support  the  existing 
force  structure,  and  continue  the  high 
state  of  readiness  which  has  been 
achieved  over  the  last  few  years.  It 
was  a  difficult  task  to  achieve  these  re- 
sults and  also  comply  with  the  con- 
gressional budget  requirements  to  cut 
$25  billion  from  defense.  Several  key 
programs  and  production  rates  had  to 
be  trimmed  back  significantly  to  meet 
these  targets.  In  effect,  the  appropria- 
tions levels  recommended  In  the  con- 
ference agreement  represent  a  "hard 
freeze"  since  we  are  at  the  same  nu- 
merical levels  as  the  fiscal  year  1986 
rate  of  spending.  I  am  not  sanguine 
that  a  repetition  of  this  circumstance 
next  year  will  yield  similar  results. 

AIRPORT  SLOT  GIVEAWAY 

Mr.  HOLLINOS.  Mr.  President.  I 
seek  recognition  not  to  offer  any  legis- 
lative proposal,  but  rather  to  note  for 
the  record  one  of  my  sincere  disap- 
pointments of  the  99th  Congress.  I  am 
referring  to  the  failure  of  Congress  to 
override  one  of  the  most  outrageous 
public  policy  initiatives  ever  perpet- 
uated by  the  Department  of  Transpor- 
tation, or  for  that  matter,  any  Federal 
agency. 

We  are  all  fully  aware  of  our  current 
budgetary  woes,  being  forced  to  sell 
off  Federal  assets,  as  well  as  to  impose 
major  funding  reductions  on  impor- 
tant Federal  programs.  Yet.  in  late 
1985.  the  Department  of  Transporta- 
tion acted  to  willfully  give  away  public 
assets,  without  charge,  that  have 
earned  hundreds  of  millions  of  dollars 
for  private  companies. 

I  am  referring  to  the  rule  allowing 
airlines  to  buy  and  sell,  for  their 
profit,  landing  sloU  at  high  density 
airports.  This  is  a  rule  which  the 
Senate  correctly  voted  to  repeal  earli- 
er this  year,  by  an  82  to  12  margin. 
But  unfortunately,  time  and  a  lack  of 
action  In  the  House  have  resulted  In 
our  Inability  to  gain  final  enactment 
of  legislation  to  remedy  this  insult  to 
public  policy. 
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I  want  my  colleagues  to  clearly 
recall  that  we  are  talking  about  a  rule 
which  gave,  free  of  charge,  the  landing 
rights  at  congested  airports  to  the  air- 
lines fortunate  enough  to  have  been 
using  them  last  December.  The  rule 
further  said  that  after  waiting  a  long 
and  painful  90  days,  those  airlines 
could  then  sell  the  slots  to  other  not- 
so-lucky  airlines  for  any  amount  they 
can  command,  which,  as  it  turns  out. 
has  amounted  to  hundreds  of  millions 
of  dollars.  In  fact,  in  May  of  this  year, 
some  $65  million  was  paid  from  one 
airline  to  another  as  a  part  of  a  single 
package  of  landing  slots! 

How  do  we  explain  this  generosity  to 
a  group  of  airlines  when  we  stand  here 
day  after  day  making  painful  cuts  to 
critical  Federal  programs? 

I  want  to  alert  my  colleagues  that  I 
Intend  to  make  sure  that  this  rule  is 
repealed  as  soon  as  official  business 
begins  In  the  100th  Congress.  In  fact,  I 
Intend  to  make  sure  that  every  piece 
of  aviation  legislation  that  comes  out 
of  the  Commerce  Committee  next 
year  will  have  an  amendment  on  It  to 
repeal  this  airline  windfall  profit  rule. 
This  DOT  rule  Is  bad  public  policy. 
It  was  overwhelmingly  rejected  by  the 
Senate.  And  I  am  committed  to  seeing 
It  finally  repealed  In  1987. 

Mrs.  KASSEBAUM.  As  the  original 
sponsor  of  legislation  overturning 
DOT'S  'buy/seir'  rule.  S.  1966.  I  want 
to  join  my  colleague  on  the  Commerce 
Committee  in  expressing  my  continu- 
ing opposition  to  that  provision.  I  have 
stated  on  a  number  of  occasions  that  I 
do  not  believe  that  the  DOT  rule  Is 
good' public  policy  or  good  transporta- 
tion policy  and  I  continue  to  feel  that 
way. 

There  are  some  4.200  total  slots  at 
the  four  airports  in  question.  Exact 
figures  as  to  the  real  value  of  these 
slots  remain  unknown,  as  carriers 
swapping  slots  are  not  required  to 
report  the  value  of  such  transactions. 
Suffice  It  to  say.  however,  that  these 
public  assets  amount  to  a  very  large 
windfall  to  the  airlines  that  currently 
claim  to  own  them. 

I  offered  the  text  of  my  bill  as  an 
amendment  to  the  National/Dulles 
Airport  transfer  bill  In  April  of  this 
year,  believing  that  It  was  appropriate 
to  link  the  two  measures.  My  col- 
leagues agreed  overwhelmingly,  both 
on  substance  and  procedure,  as  the 
amendment  was  adopted  by  an  82  to 
12  margin. 

Since  that  time,  the  Senate  bill 
stalled  in  the  House  of  Representa- 
tives, forcing  proponents  of  the  trans- 
fer bin  to  separate  the  two  measures. 
While  that  legislation  was  attached  to 
the  continuing  resolution,  I  deferred, 
believing  that  It  was  Inappropriate,  at 
the  late  hour  of  this  Congress,  to  add 
further  to  the  weight  of  the  omnibus 
funding  bill. 

Let  no  one  think,  however,  that  our 
Inaction  on  this  bill  In  this  Congress,  is 


a  signal  that  we  Intend  to  let  this  issue 
die  and  fade  away.  On  the  contrary.  I 
support  the  comments  made  by  my 
friend  from  South  Carolina  on  our 
need  to  act  early  next  year,  and  wish 
to  be  associated  with  them  entirely. 

Mr.  HOLLINOS.  I  want  to  thank  the 
distinguished  chairman  of  the  Avia- 
tion Subcommittee  for  her  statement 
of  support.  She  has  been  a  strong 
leader  on  aviation  Issues  and  I  am 
pleased  to  be  working  with  her  on  this 
particular  matter, 

I  would  now  like  to  ask  my  friend. 
Senator  Exon.  the  ranking  Democrat 
on  the  Aviation  Subcommittee,  for  his 
views  on  this  matter.  I  know  he  has 
been  a  strong  advocate  of  repealing 
the  buy/sell  rule,  and  is  particularly 
concerned  with  the  potential  effect  it 
could  have  on  small  community  airline 
service 

Mr.  EXON.  I  want  to  thank  my  dis- 
tinguished colleague  from  South  Caro- 
lina and  join  him  in  his  remarks  about 
the  flaws  of  this  preposterous  regula- 
tion. I  certainly  think  this  rule  will,  in 
the  long  run.  freeze  many  smaller 
communities  out  of  any  significant 
access  to  key  airports  in  this  country. 
When  the  Aviation  Subcommittee 
held  hearings  on  this  matter  early  in 
1986.  we  heard  testimony  from  airport 
executives.  State  and  local  officials, 
general  aviation  groups,  and  several 
airlines,  all  of  whom  agreed  that  small 
communities  will  end  up  the  losers  in 
this  process. 

Can  anyone  deny  the  fact,  that  once 
an  airline  pays  millions  of  dollars  for 
access  to  an  airport,  it  will  use  those 
slots  to  serve  the  most  lucrative  mar- 
kets? I  think  not.  And  as  a  result,  the 
small  communities  that  now  rely  on 
airline  service  to  the  major  airports, 
will  see  the  airlines  take  their  slots, 
and  begin  service  to  major  markets 
like  Miami.  Los  Angeles,  or  Dallas. 

I  want  my  colleagues  to  know  that  I 
appreciate  their  Intentions  to  repeal 
this  outrageous  rule,  and  I  will  be 
happy  to  join  them  In  those  efforts. 
Further.  I  would  like  to  suggest  that 
we  consider  making  such  amendments 
retroactive,  so  that  the  public,  whose 
assets  are  being  given  away,  does  not 
lose  out  because  of  congressional  inac- 
tion. 

Finally.  I  hope  that  when  we  do  take 
up  legislation  next  year,  we  consider 
asking  the  Internal  Revenue  Service 
for  a  ruling  on  the  tax  consequences 
of  any  slot  sales  that  may  have  been 
allowed  to  stand.  Considering  that  the 
airlines  selling  the  slots  obtained  them 
at  no  cost.  I  would  be  interested  in 
hearing  the  IRS's  Interpretation  of 
whether  these  transactions  should 
stand  alone  for  tax  purposes,  or  If  an 
airline  should  t)e  allowed  to  expense 
other  costs  against  these  unearned 
profits  and  entirely  avoid  taxation  on 
subsequent  slot  sales. 
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Mr.  HOLLINOS.  I  thank  my  col- 
league from  Nebraska  for  his  com- 
ments. And  I  agree  that  we  should  ex- 
amine the  Issues  that  he  raises  early 
next  year. 

Mr.  FORD.  If  the  Senator  will  yield, 
I  would  like  to  join  him  in  his  efforts 
to  offer  a  friendly  reminder  that  our 
work  on  this  matter  is  not  done.  His 
efforts  in  ensuring  that  this  issue  is 
not  forgotten  are  to  be  commended, 
along  with  those  of  the  chairman  and 
ranking  Democrat  of  the  Aviation 
Subcommittee. 

The  Senate  overwhelmingly  ap- 
proved Senator  Kassebaum's  amend- 
ment to  repeal  this  rule  earlier  this 
year.  I  think  that  sentiment  has  not 
changed,  and  I  look  forward  to  early 
enactment  of  similar  legislation  in  the 
100th  Congress. 

Mr.  HOLLINOS.  Mr.  President,  I  ap- 
preciate the  opportunity  to  address 
this  issue  here  today.  And  I  appreciate 
the  comments  made  by  my  colleagues. 
With  that,  Mr.  President,  I  yield  the 
floor. 

ECONOMIC  DEVELOPMENT  ADMINISTRATION 
SECTION  OF  THE  CONTINUING  RESOLUTION 

Mr.  DAMATO.  Mr.  President.  I  rise 
to  provide  clarification  on  the  section 
of  the  continuing  resolution.  House 
Joint  Resolution  738.  that  concerns 
the  Economic  Development  Adminis- 
tration and  funding  for  projects  In  the 
city  of  New  York.  This  clarification 
serves  to  avoid  any  questions  as  to  the 
meaning  or  interpretation  of  this  sec- 
tion of  the  bill. 

Mr.  President,  at  this  time  audits  for 
approximately  22  projects  remain  to 
be  closed  out.  and  appeals  by  the  city 
of  New  York  concerning  the  disallow- 
ance of  certain  costs  for  other  projects 
are  still  pending.  Accordingly,  the 
total  amount  of  funds  previously  au- 
thorized and  appropriated  under  title 
I  of  Public  Law  94-369.  but  currently 
obligated  and  not  disbursed,  has  yet  to 
be  finally  determined.  Such  amounts 
can.  and  shall,  only  be  determined 
through  established  audit  close  out 
guidelines,  procedures,  and  practices. 
These  include  the  city  of  New  York's 
right  of  appeal  in  the  event  of  the  dis- 
allowance of  cost  concerning  any  spe- 
cific project  subject  to  audit. 

In  addition,  reference  was  made  to 
the  availability  of  $14.1  million  for 
New  York.  NY.  in  report  language  to 
accompany  section  108(a)  of  last  year's 
continuing  resolution— Public  Law  99- 
190.  Such  amount  was  provided  the 
Economic  Development  Administra- 
tion as  a  best  estimate  prior  to  audit 
close  out  of  currently  obligated,  but 
undisbursed,  funds  available  for  reobll- 
gation  and  expenditure.  As  clearly  In- 
dicated in  section  108  (a)  of  last  year's 
continuing  resolution— Public  Law  99- 
190— any  funds  currently  obligated 
and  not  disbursed  shall  be  available 
for  reobligation  and  expenditure  In 
New  York.  NY.  Accordingly,  the  lan- 
guage referring  to  $14.1  million  should 


not  be  interpreted  to  Impose  a  limit  on 
available  funds  to  the  city  of  New 
York.  The  total  amount  of  funds  shall 
be  determined  only  through  the  estab- 
lished audit  close  out  process. 

Mr.  President,  the  Economic  Devel- 
opment Administration  has  been  di- 
rected to  provide  these  funds  to  the 
city  of  New  York  and  to  adhere  to  the 
purpose  and  intent  of  this  legislation 
as  stated. 

Thank  You.  Mr.  President. 

FOREIGN  OPERATIONS 

•  Mr.    KASTEN.    Mr.    President,    I 

would  like  to  take  just  a  few  minutes 
to  make  some  comments  about  the  for- 
eign assistance  portion  of  the  continu- 
ing resolution  which  Is  now  before  the 
Senate. 

Mr.  President,  while  the  conference 
was  deadlocked  on  the  foreign  assist- 
ance portion  of  the  continuing  resolu- 
tion for  several  days,  I  am  pleased  to 
report  that  we  were  able  to  finally 
come  to  a  resolution  of  our  differences 
and  more  importantly,  we  were  able  to 
resolve  most  of  those  issues  along  the 
lines  suggested  by  the  Senate,  espe- 
cially with  reference  to  Increased 
funding  for  such  Important  programs 
as  the  Child  Survival  Fund,  the  Agri- 
cultural Development  Program,  and 
the  African  Development  Foundation. 

In  addition,  while  the  conference  did 
not  agree  to  enact  the  F.M.S.  reforms 
as  passed  by  the  Senate,  the  compro- 
mise agreement  goes  a  significant  way 
in  that  direction,  and  in  addition,  the 
managers,  in  the  conference  report, 
agree  that  the  Senate  proposals  on 
F.M.S.  reform  have  merit  and  should 
be  considered  by  the  administration 
4Pd  presented  to  Congress  early  next 
year. 

This  is  a  good  compromise.  The  con- 
ferees recognized  the  potential  prob- 
lems pointed  out  by  the  Senate  that 
something  has  to  be  done  with  the 
F.M.S.  debt  situation,  or  it  potentially 
could  cost  the  American  taxpayers  sig- 
nificant amounts  of  money. 

Mr.  President,  I'm  not  going  to  go 
into  all  of  the  various  items  in  the 
agreement,  but  I  would  like  to  point 
out  that  we  agreed  to  provide  $200 
million  In  additional  economic  support 
funds  for  the  Philippines,  $50  million 
for  emergency  earthquake  relief  and 
rehabilitation  for  El  Salvador,  and 
once  again  this  year  we  agreed  to 
allow  military  assistance  funds  which 
are  provided  to  Israel  to  be  used  for 
their  aircraft  program. 

The  language  of  the  agreement  with 
respect  to  the  LA VI  provides  that  not 
less  than  $300  million  shall  be  for  the 
procurement  of  defense  articles  relat- 
ed to  that  program  in  Israel,  and  for 
other  activities  if  requested.  It  is  as- 
sumed, however,  that  at  least  $250  mil- 
lion of  the  $300  million  would  be  for 
the  LA VI  Program,  with  the  potential 
for  all  of  it  being  for  the  aircraft  pro- 
gram. — . 


Mr.  President,  two  provisions  in  the 
continuing  resolution  entitled  "limita- 
tion on  development  assistance"  are 
intended  to  assure  that  obligations  for 
Africa  and  Central  America  from 
fiscal  year  1987  development  assist- 
ance funds  will  be  at  least  at  the  same 
percentage  of  total  development  assist- 
ance that  each  region  received  in  fiscal 
year  1986.  This  does  not  preclude  the 
total  obligated  for  either  region  in 
fiscal  year  1987  from  exceeding  the 
percentage  that  either  region  received 
last  year. 

Mr.  President,  a  number  of  my  col- 
leagues have  expressed  concern  that 
some  of  the  funding  for  various  pro- 
grams is  too  low.  but  very  frankly, 
with  the  budget  situation,  this  is  the 
best  we  can  do. 

Obviously,  in  these  difficult  budget 
times,  foreign  assistance  must  share 
cuts  mandated  by  Gramm-Rudman- 
HoUlngs  and  the  budget  resolution.* 

GIFT  TO  JACKSON  FOUNDATION 

Mr.  STEVENS.  Mr.  President.  I 
want  to  advise  Members  of  the  Senate 
that  the  continuing  resolution  in- 
cludes an  appropriation  of  $10  million 
for  the  Henry  M.  Jackson  Foundation 
as  a  memorial  to  our  late  friend  and 
colleague.  This  was  proposed  by  Sena- 
tor Johnston  and  warmly  endorsed  by 
me  and  other  members  of  the  Defense 
Appropriations  Subcommittee  and  the 
full  Appropriations  Committee. 

The  Jackson  Foundation  was  estab- 
lished shortly  after  Senator  Jackson's 
death  on  September  1.  1983.  It  has  al- 
ready raised  more  than  $4  million  in 
gifts  and  pledges  from  individuals, 
labor  unions,  corporations  and  govern- 
ments. The  Foundation  hopes  to  raise 
its  initial  goal  of  $5  million  by  Scoop's 
75th  birthday  on  May  31.  1987.  It  has 
a  long-term  goal  of  raising  $10  million 
from  private  sources. 

Although  there  is  no  formal  match- 
ing requirements  for  the  appropria- 
tion to  the  Foundation,  it  is  my  hope 
that  this  Federal  contribution  will  t>e 
viewed  by  Scoop's  friends  and  support- 
ers not  as  an  end.  but  rather  as  a  be- 
gitming:  and^that  they  will  redouble 
their  efforts^  reach  the  Foundation's 
aimounced  goal  of  $10  million  from 
private  sources,  thereby  matching  the 
appropriation  dollar  for  dollar. 

The  Foundation's  program,  focusing 
primarily  on  educational  activities, 
sustains  the  Senator's  belief  in  the 
basic  importance  of  education  in  creat- 
ing better  understanding  of  the  forces 
which  shape  our  world  today.  It  has 
already  financed  on  an  interim  basis  a 
chair  in  Modem  Chinese  Studies  and 
support  for  graduate  students  in  Chi- 
nese studies  at  the  Jackson  School  of 
International  Studies  at  the  Universi- 
ty of  Washington. 

Action  by  Congress  in  approving  this 
appropriation  to  the  Foundation  will 
enable  the  Foundation,  and  its  distin- 
guished Board  of  Governors,  to  broad- 
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en  its  program  of  helping  to  educate 
the  next  generation  of  leaders  in  man- 
aging critical  world  relationships. 
•  Mr.  ROTH.  Mr.  President.  I  would 
like  to  comment  about  some  of  the  de- 
fense procurement  reforms  Included  In 
the  fiscal  year  1987  Department  of  De- 
fense [DOD]  appropriations  bill, 
which  is  part  of  the  fiscal  year  1987 
continuing  resolution  conference 
report. 

I  want  to  focus  on  those  defense  re- 
forms which  are  part  and  parcel  of  the 
recommendations  of  the  President's 
Blue  Ribbon  Commission  on  Defense 
Management  otherwise  known  as  the 
Packard  Commission. 

Mr.  President,  it's  been  2  years  since 
I  went  to  the  White  House  to  recom- 
mend the  creation  of  the  Blue  Ribbon 
Commission  on  Defense  Management. 
In  urging  the  creation  of  the  Packard 
Commission.  I  set  out  an  agenda  of 
critical  management  and  security 
issues  I  believe  needed  to  be  explored. 
These  issues  included  creating  an  In- 
dependent civilian  procurement  offir  . 
ensuring  the  accuracy  of  cost  esu- 
mates.  and  eliminating  excessive  de- 
fense contractor  profits. 

Mr.  President,  after  the  Packard 
Commission  submitted  Its  final  report 
to  the  President.  I  introduced  legisla- 
tion which  closely  complemented 
many  of  the  Commission's  recommen- 
dations. The  legislation.  S.  2268.  would 
establish  In  DOD  the  position  of 
Under  Secretary  of  Defense  for  Acqui- 
sition. It  would  also  increase  the  effi- 
ciency of  the  management  structure  of 
major  defense  acquisition  programs  by 
reducing  the  number  of  officials  to 
whom  a  weapons  program  manager 
must  report. 

It  is  encouraging  to  see  a  number  of 
provisions  of  my  bill  Incorporated  in 
the  fiscal  year  1987  DOD  appropria- 
tions bill  that  begin  to  implement  the 
Packard  Commissions  recommenda- 
tions. One  provision  includes  creating 
the  position  of  Under  Secretary  of  De- 
fense for  Acquisition.  The  Under  Sec- 
retary will  be  a  civilian  with  signifi- 
cant authority  to  supervise  the  entire 
defense  acquisition  system.  The  Under 
Secretary  will  also  have  the  responsi- 
bility to  see  that  new  programs  are 
thoroughly  researched,  that  military 
requirements  are  verified,  and  that  re- 
alistic cost  estimates  are  made  l)efore 
the  start  of  full  scale  development. 

How  would  such  a  proposal  help  Im- 
prove the  management  of  the  defense 
acquisition  process?  It  would  ensure 
that  someone— the  Under  Secretary  of 
Defense  for  Acquisition— Is  Identified 
and  held  accountable  for  the  perform- 
ance and  cost  of  a  weapon  program. 
This  person  would  have  to  answer  for 
the  cost  increases  and  technical  prob- 
lems. This  person  would  also  enjoy  the 
rewards  and  recognition  of  a  job  well 
done. 

Other  provisions  in  the  Defense  ap- 
propriations bill  consistent  with  Pack- 


ard Commission  recommendations  In- 
clude a  strategy  for  competition 
among  prototypes  of  major  weapons 
when  the  weapons  are  In  development. 
The  Packard  Commission  recommend- 
ed competing  prototypes  and  testing 
prototypes  under  simulated  operation- 
al conditions,  especially  weapons  sys- 
tems involving  unproven  technology. 

A  third  provision  requires  the  Secre- 
tary of  Defense  to  submit  a  plan  to 
Congress  on  methods  to  enhance  the 
professionalism,  training,  and  educa- 
tion of  acquisition  personnel.  This  Is 
consistent  with  the  Commission's  rec- 
ommendation that  DOD  must  be  able 
to  attract,  retain,  and  motivate  well 
qualified  acquisition  personnel. 

Finally,  a  provision  in  the  bill  re- 
quires the  DOD  to  establish  cost,  per- 
formance, and  schedule  data  for  all 
major  acquisition  programs. 

There  are  other  provisions  consist- 
ent with  the  Commission's  recommen- 
dations. Mr.  President,  but  these  are 
the  ones  in  defense  procurement  that 
I  believe  are  most  important. 

Mr.  President,  we've  known  for  some 
time  that  DOD  is  in  need  of  construc- 
tive reform.  The  acquisition  process 
has  been  examined  repeatedly  over 
the  years  and  we  are  all  familiar  with 
most  of  the  many  problems  cited  at 
one  time  or  another  as  major  factors 
In  cost  growth  and  mismanagement: 
Poor  or  overly  optimistic  cost  esti- 
mates, "gold-plating",  poor  testing, 
lack  of  competition  In  contracts  and 
schedule  'stretchouts. "  Whether  these 
are  In  fact  the  real  causes  of  cost 
growth,  or  just  symptoms  of  the  prob- 
lem, there  is  little  doubt  in  my  mind 
that  3  years  of  hearings  on  acquisition 
management  in  my  Governmental  Af- 
fairs Committee  have  convinced  me  of 
that  fact. 

In  outlining  the  serious  problems  we 
face  In  Improving  the  management  of 
acquisition  programs.  It  l)ecomes  ap- 
parent to  me  that  the  solutions  of  the 
past  are  no  longer  adequate.  I  believe 
we  should  consider  more  comprehen- 
sive and  far-reaching  changes  which 
may  threaten  the  status  quo.  but 
could  help  set  the  stage  for  real  and 
lasting  Improvements. 

That  Is  why.  Mr.  President,  I  am  en- 
couraged by  the  reforms  Implementing 
the  Packard  Commission  recommenda- 
tions. With  passage  of  the  continuing 
resolution  and  the  reforms  It  Includes, 
we  can  finally  see  some  action  taken 
for  lasting  improvements  to  the  de- 
fense acquisition  system.* 

ENERGY  AND  WATER  DEVELOPMENT  HIGH-LEVEL 
WASTE 

•  Mr.  BENTSEN.  Mr.  President.  I  am 
pleased  that  the  conferees  resolved 
their  differences  on  the  funding  level 
for  the  High-Level  Waste  Repository 
Program  run  by  the  Department  of 
Energy  [DOE].  The  conferees  agreed 
to  a  funding  level  of  $420  million,  with 
the  possibility  of  an  additional  $79 
million  upon  subcommittee  approval. 


The  approval  is  contingent  upon  DOE 
meeting  the  consultation  requirements 
of  the  Nuclear  Waste  Policy  Act. 

This  reduced  funding  level  sends  a 
strong  signal  to  the  Department  of 
Energy  that  Congress  is  dissatisfied 
with  the  manner  In  which  DOE  has 
Implemented  the  Nuclear  Waste 
Policy  Act.  As  I  have  sUted  repeated- 
ly. Texas  has  had  to  bear  the  brunt  of 
DOE'S  Inability  to  carry  out  Its  respon- 
sibilities under  the  act. 

The  agreement  reached  by  the  con- 
ferees acknowledges  these  problems 
and  puts  a  halt  to  site-specific  activity 
at  the  first  and  second  repository  and 
the  monitored  retrievable  storage  fa- 
cility. Clearly.  DOE  is  prohibited  from 
shutting  down  just  the  second  reposi- 
tory and  funneling  the  savings  to  the 
first  repository  program.  Last  May  28 
DOE  decided  to  abandon  the  second 
repository.  Congress  In  this  agreement 
rejects  this  determination  and  Instead 
mandates  that  the  entire  High-Level 
Waste  Program  be  scaled  down  until 
all  of  us  have  an  opportunity  to  review 
the  situation. 

This  agreement  prohibits  any  site- 
specific  activity,  at  first  or  second 
round  sites.  In  Texas,  this  means  that 
there  can  be  no  land  acquisition,  no 
drilling  of  bore  holes,  no  sinking  of  ex- 
ploratory shafts.  The  DOE  is  barred 
from  undertaking  any  activity  at  the 
Deaf  Smith  County  site  during  this 
fiscal  year. 

I  plan  on  monitoring  the  situation 
closely  to  assure  that  DOE  does  not 
attempt  again  to  contravene  the  will 
of  Congress.  As  the  conference  agree- 
ment Indicates,  the  concerns  about 
DOE'S  implementation  of  the  act. 
such  as  those  I  have  expressed,  are  not 
just  parochial  concerns,  but  reflect 
concerns  of  the  entire  Congress.  DOE 
would  do  well  to  heed  the  direction 
provided  by  Congress  in  this  legisla- 
tlon.« 

FUNDING  LEVEL  FOR  THE  DEPARTMENT  OF 
ENERGY'S  NUCLEAR  WASTE  PROGRAM 

Mr.  SIMPSON.  Mr.  President.  I  have 
just  a  few  brief  comments  about  the 
provisions  contained  in  this  continuing 
resolution  affecting  the  Department 
of  Energy's  Nuclear  Waste  Program.  I 
have  been  intimately  Involved  with 
the  nuclear  waste  disposal  Issue  since 
virtually  the  day  that  I  arrived  in  the 
Senate  in  1979  and  assumed  my  role  ais 
a  member  of  the  Subcommittee  on  Nu- 
clear Regulation  of  the  Committee  on 
Environment  and  Public  Works,  first 
as  ranking  minority  member  and  then, 
beginning  In  1981,  as  chairman  of  that 
subcommittee. 

In  fact,  as  an  original  sponsor  of  the 
bill  that  led  to  the  enactment  of  the 
Nuclear  Waste  Policy  Act  of  1982— the 
law  which  establishes  the  hequlre- 
ments  that  the  Department  of  Energy 
must  meet  In  carrying  out  this  most 
crucial  national  program— I  must  say 
that   I   am   deeply   troubled   by   the 


course  that  the  Department  of  Energy 
has  elected  to  take  in  carrying  out  this 
law.  In  May  of  this  year,  Mr.  Presi- 
dent, the  Department  indefinitely 
postponed  work  on  the  second  geologic 
repository— a  decision  that  is  a  clear 
violation  of  the  act. 

The  provisions  In  the  Nuclear  Waste 
Policy  Act  requiring  the  Department 
of  Energy  to  pursue  a  program  for  the 
development  of  two  repositories  were 
fashioned  by  the  Sut)committee  on 
Nuclear  Regulation  in  1981— with  the 
leadership  and  perseverance  of  my 
fine  friend,  the  exceedingly  capable 
Senator  Gorton— and  I  am  intimately 
familiar  with  the  delicate  political  and 
regional  balance  that  we  ultimately 
had  to  strike  when  we  reported  these 
provisions  from  the  subcommittee. 
The  basic  two-repository  structure  was 
retained  essentially  intact  by  both 
Houses  of  Congress,  and  is  now  reflect- 
ed in  the  provisions  of  the  Nuclear 
Waste  Policy  Act. 

A  careful  analysis  of  the  legislative 
language  makes  It  abundantly  clear 
that  the  Department's  decision  to 
postpone  indefinitely  work  on  the 
second  repository  is  a  blatant  violation 
of  the  act.  In  fact,  both  the  General 
Accounting  Office  and  the  Depart- 
ment's own  general  counsel  have  ad- 
vised that  the  decision  taken  last  May 
violates  the  clear  language  of  the  Nu- 
clear Waste  Policy  Act.  In  short.  Mr. 
President.  It  Is  Illegal. 

I  am  not  speaking  today,  though. 
Mr.  President  to  address  the  question 
of  whether  DOE's  action  was  illegal. 
The  answer  to  that  question  is  clear 
and  I  anticipate  that,  ultimately,  the 
courts  will  so  rule.  I  rise  to  address  a 
much  more  fundamental  problem 
facing  DOE  today— a  problem  that  I 
think  is  reflectd  in  the  decision  that 
we  are  about  to  take  In  approving  a 
substantial  reduction  in  DOE's  request 
for  the  Nuclear  Waste  Program.  In 
short.  Mr.  President,  the  Congress  no 
longer  has  confidence  in  the  way  that 
DOE  is  car;  ying  out  this  program.  It  Is 
abundantly  clear  to  me.  Mr.  President, 
together  with  many  of  my  colleagues 
who  I  worked  alongside  In  fashioning 
the  Nuclear  Waste  Policy  Act  In  1982. 
that  decisions  are  being  made  In  part- 
perhaps  In  very  large  part— based 
upon  only  the  basest  political  ramifi- 
cations of  those  decisions,  and  that,  as 
a  result,  the  entire  program  has  been 
dangerously  undermined  and  the  tech- 
nical credibility  of  this  effort  has  been 
crudely  sacrificed. 

Accordingly.  I  endorse  the  decision 
reached  by  the  conferees  to  reduce 
substantially  the  funds  requested  by 
DOE  for  carrying  out  this  program, 
pending  an  opportunity  for  DOE  to  re- 
double its  efforts  to  address  the  con- 
cerns that  have  been  raised  by  the 
States  and  Indian  tribes.  Since  I  was 
not  a  conferee  on  this  continuing  reso- 
lution, though,  Mr.  President.  I  should 
like   to   ask   the   Senator   from   New 


Mexico,  Mr.  Domenici— who  was  not 
only  a  conferee  on  this  bill,  but  also 
serves  on  both  the  Environment  and 
Public  Works  and  Energy  and  Natural 
Resources  Committees,  the  two  com- 
mittees with  jurisdiction  over  this  pro- 
gram—if he  could  expand  on  the  pur- 
pose of  this  provision  and  the  underly- 
ing rationale  for  taking  this  drastic 
step. 

Mr.  E>OMENICI.  Mr.  President.  I 
certainly  concur  in  everything  that  my 
good  friend  from  Wyoming  has  said 
about  the  Nuclear  Waste  Policy  Act. 
the  rationale  for  requiring  DOE  to 
proceed  with  a  program  for  the  devel- 
opment of  two  repositories,  and  the 
purpose  of  this  particular  provision. 
He  and  I  have  been  laboring  in  the 
trenches  since  the  late  1970's  on  the 
issue  of  nuclear  waste  disposal  and  it  is 
with  great  dismay  that  we  are  now  wit- 
nessing the  unravelling  of  this  careful- 
ly crafted  program  and  the  disruption 
of  the  delicate  political  and  geograph- 
ic balance  that  is  so  essential  to  a  suc- 
cessful program. 

The  conferees  were  deeply  con- 
cerned about  the  course  that  this  pro- 
gram is  taking  and  the  clear  violation 
of  the  law  as  a  result  of  DOE's  deci- 
sion to  postpone  indefinitely  work  on  a 
second  repository.  Accordingly,  we 
have  reduced  sutetantially  the  funds 
available  for  DOE  in  fiscal  year  1987. 
The  bill  provides  for  a  reduction  from 
DOE'S  request  of  $769  million  to  a 
level  of  $499  million,  with  $79  million 
of  this  amount  ""fenced"  until  DOE 
certifies  that  a  good  faith  effort  has 
been  made  to  comply  with  the  require- 
ments of  section  117(c)  of  the  Nuclear 
Waste  Policy  Act  and  both  Subcom- 
mittees on  Energy  and  Water  Develop- 
ment appropriations  of  the  House  and 
Senate  approve  the  expenditure  of 
these  funds.  In  addition,  we  have  pro- 
hibited DOE  from  undertaking  work 
Involving  the  drilling  of  any  explorato- 
ry shaft jit  any  site  in  fiscal  year  1987. 

The  conferees  expect.  Mr.  President, 
that  DOE  will  dedicate  its  efforts 
under  this  provision  to  addressing  the 
concerns  that  the  States  and  Indian 
tribes  have  raised,  to  resolving  the 
pending  litigation,  and  to  restoring  a 
strong  measure  ol^credlbllity  to  this 
program,  rather  than  to  charge  for- 
ward with  business  as  usual  In  the 
flawed  course  that  DOE  is  now  on. 

The  Continuing  Resolution  further 
provides  that  the  funding  reduction 
shall  be  taken  against  DOE's  entire 
program  effort.  It  would  be  my  hope. 
Mr.  President,  that  DOE  will  ensure 
that  this  reduction  Is  applied  uniform- 
ly to  both  the  First  and  Second  Repos- 
itory Programs,  as  well  as  to  all  of  the^ 
other  programs,  rather  than  to  take 
disproportionate  cuts  in  some  pro- 
grams, but  not  others.  It  is  obvious  to 
me,  Mr.  President,  that  we  need  to  re- 
store the  work  previously  underway  on 
the  second  repository  program— and 
this  uniform  approach  to  allocating 


the  reduction  would  enable  DOE  to 
move  In  that  direction,  by  providing 
greater  funding  for  the  Second  Repos- 
itory Program.  In  fact.  Mr.  President. 
I  specifically  questioned  my  fellow 
conferees  on  this  issue  around  the 
table  at  the  time  that  it  was  discussed 
about  whether  the  second  repository 
work  should  move  forward,  and  they 
all  concurred  that  this  effort  should 
proceed  in  accordance  with  the  re- 
quirements and  schedules  in  the  act. 

In  light  of  the  decisions  that  have 
been  taken  by  DOE  this  year.  Mr. 
President,  thl3  program  is  now  In  deep 
trouble.  Between  now  and  the  begin- 
ning of  next  session.  E>OE  has  an  op- 
portunity within  the  framework  of 
this  provision  to  restore  a  measure  of 
credibility  and  technical  soundness  to 
this  program,  and  to  get  this  program 
back  on  track.  From  what  I  see. 
though.  Mr.  President.  I  am  not  opti- 
mistic—particularly since  DOE  per- 
sists In  Its  view  that  the  decision  to 
postpone  Indefinitely  the  work  on  a 
second  respository  Is  not  only  legal, 
but  a  wise  policy  decision,  even  in  the 
face  of  this  program  crumbling  before 
their  very  eyes.  Thus,  unless  funda- 
mental changes  are  made  between  now 
and  the  beginning  of  the  next  Con- 
gress, Mr.  President,  I  anticipate  that 
we  win  see  a  major  effort  to  reopen 
the  Nuclear  Waste  Policy  Act  and  that 
this  effort  will  be  successful. 

Mr.  SIMPSON.  Mr.  President.  I 
thank  the  Senator  from  New  Mexico 
for  his  comments.  I  might  just  add 
that  unless  a  credible  and  adequately 
funded  Second  Repository  Program  Is 
restored.  I  do  not  think  that  this  pro- 
gram will  succeed  in  the  bizarre  '"one- 
legged"  posture  that  DOE  has  it  in 
now.  In  fact,  if  we  return  in  the  next 
Congress  with  no  progress  to  restoring 
this  program  to  the  carefully  balanced 
posture  Intended  by  Congress— and 
confirmed  by  the  legal  analyses  under- 
taken by  the  General  Accounting 
Office  and  the  Department  of  Ener- 
gy's general  counsel— I  intend  to  lead 
the  effort  to  reopen  the  Nuclear 
Waste  Policy  Act  and  revisit  the  entire 
question  of  just  how  we  Intend  to 
pursue  nuclear  waste  disposal  in  this 
country.  We  can't  duck  this  one.  I 
trust  that  no  one  would  find  the 
present  situation  to  be  In  the  best  in- 
terest of  this  program,  but  I  see  no 
other  option  for  us  In  the  face  of 
DOE'S  Insistence  on  heading  along 
what  I  think  is  a  reckless  and  shallow 
course. 

DEFENSE  SPENDING— MAKING  TOUGH  CHOICES 
AND  SETTING  REALISTIC  PRIORITIES 

-  Mr.  LEAHY.  Mr.  President,  as  the 
99th  Congress  draws  to  a  close,  it  Is 
important  to  reflect  on  what  the  past 
5  years  of  defense  buildup  has  accom- 
plished. After  spending  over  $1  trillion 
on  defense,  we  must  be  stronger,  but 
the  question  is,  how  much  stronger? 
Have  we  made  the  difficult  choices 
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and  set  the  right  priorities?  Has  an 
outpouring  of  the  taxpayers'  dollars 
bought  us  sound,  balanced  defense 
forces  capable  of  deterring  war  or  of 
fighting  it  if  it  comes? 

Simply  put,  Mr.  President,  is  our 
Nation  as  secure  as  it  should  be  after 
the  largest  defense  budgets  in  history? 

Obviously,  there  have  been  impor- 
tant improvements.  I  am  extremely 
pleased,  for  example,  by  the  outstand- 
ing recruitment  and  retention  rates  of 
the  All  Volunteer  Force.  In  absolute 
numbers,  we  have  more  weapons  and 
more  ammunition  than  5  years  ago. 
Nevertheless,  it  is  clear  that,  given  the 
massive  resources  committed  to  na- 
tional defense,  it  is  taking  too  long  to 
see  real  gains  in  the  capabilities  of  our 
general  purpose  forces.  Our  capability 
to  wage  conventional  war  is  still  well 
below  what  is  needed  to  defend  U.S. 
interests  from  the  most  likely  chal- 
lenges abroad.  We  are  still  far  from  re- 
ducing our  excessive  and  dangerous 
overreliance  on  nuclear  weapons  to 
offset  conventional  imbalances  with 
the  Soviet  Union. 

These  are  not  meant  to  be  partisan 
observations.  The  roots  of  the  present 
deficiencies  In  U.S.  conventional  forces 
go  back  through  several  administra- 
tions. Ultimately,  they  can  be  traced 
to  the  distortions  and  dislocations  of 
the  Vietnam  war.  However,  a  funda- 
mental reason  for  the  disturbing 
trends  of  recent  years  in  defense 
spending  priorities  is  the  misplaced 
emphasis  of  the  current  administra- 
tion on  buying  extremely  costly  and 
complex  weapons,  both  nuclear  and 
conventional,  at  the  expense  of  con- 
ventional force  readiness  and  combat 
sustainability.  Between  1980  and  1985. 
spending  for  hardware  grew  by  95  per- 
cent, compared  to  only  37  percent  for 
operations,  training  and  other  sup- 
port, and  a  mere  13  percent  in  military 
pay.  I  am  gratified  that  Congress  this 
year  has  been  able  to  slow  down 
planned  weapons  purchases  and  to 
defer  new  program  starts,  while  pro- 
tecting and  even  increasing  somewhat 
funding  for  operations  and  mainte- 
nance and  for  persormel. 

Prior  to  this  year,  spending  on 
equipment  had  gone  up  nearly  three 
times  as  much  as  for  the  nuts  and 
bolts  of  maintaining  and  operating  the 
weapons.  It  had  risen  seven  times  as 
fast  as  the  pay  of  the  men  and  women 
who  operate  them.  Congress  has  final- 
ly taken  long  overdue  corrective  action 
in  bring  weapons  procurement  and  op- 
erations, maintenance,  training,  stock- 
piles, and  pay  into  a  more  healthy  bal- 
ance. 

Looked  at  in  dollars,  investment  in 
new  weapons  programs  has  cumula- 
tively totaled  more  than  $470  billion 
from  fiscal  years  1981-86.  The  Penta- 
gon now  has  unspent  balances  from 
prior  year  appropriations  of  more 
than  $270  billion,  exceeding  by  far  es- 
timates for  this  year's  Federal  deficit. 


Yet,  despite  this  enormous  sum.  we 
are  actually  getting  fewer  and  fewer 
weapons  for  more  and  more  money. 
The  Director  of  the  Congressional 
Budget  Office  [CBO]  recently  testified 
that  during  the  first  4  years  of  the 
current  defense  buildup,  the  United 
States  spent  over  150  percent  more  for 
tanks  than  under  the  Carter  adminis- 
tration, but  the  number  of  tanks 
bought  grew  by  only  30  percent.  There 
are  many,  many  examples  of  dollars 
spent  yielding  little  in  the  way  of  in- 
creased defense  capability.  Despite  75 
percent  more  dollars  in  the  last  4 
years  for  aircraft  procurement  than 
the  Carter  administration,  the  Reagan 
administration  has  bought  12  percent 
fewer  airplanes.  The  present  adminis- 
tration has  bought  23  percent  more 
ships  in  it*  first  4  years  than  the 
Carter  administration,  but  spent  48 
percent  more  to  get  them.  In  the  last  4 
years,  the  Army  has  bought  40  percent 
more  helicopters  but  has  paid  50  per- 
cent more  for  them.  After  spending 
over  $1  trillion  on  defense  in  its  first  5- 
ye&r  plan,  the  Reagan  administration 
has  maniged  to  increase  our  uni- 
formed personnel  by  only  70.000,  while 
civilian  bureaucrats  in  the  Pentagon 
have  mushroomed  by  nearly  double 
that  number. 

Nor,  unfortunately,  have  these 
larger  investments  resulted  in  econo- 
mies of  scale.  According  to  the  CBO, 
during  the  1981-85  period,  actual  cost 
increases  per  unit  for  certain  major 
weapons  systems  were  higher  than  ex- 
pected by  anywhere  between  9  to  64 
percent.  While  these  higher  cost  esti- 
mates were  finally  realistically  pro- 
jected in  the  last  2  years,  resulting  in  a 
stabilization  of  prices  for  at  least  some 
systems,  there  is  no  doubt  that  unan- 
ticipated cost  overruns  accounted  for  a 
huge  share  of  the  tremendous  spurt  in 
procurement  funding  since  1981. 

The  marked  tendency  in  the  early 
years  of  the  present  administration  to 
understate  the  real  procurement  costs 
of  major  systems  led  the  CBO  to  con- 
clude that  investment  accounts  in  the 
Pentagon  have  t>een  underfunded  by 
at  least  $100  billion— and  when  the 
bills  came  due  much  of  that  money 
was  found  in  readiness,  training,  spare 
parts,  operations  and  maintenance, 
and  ammunition  accounts.  Unlike  the 
big,  multibiUion-dollar  weapons  pro- 
grams, there  are  no  well-paid  lobbyists 
to  protect  training  or  operations  and 
maintenance,  and  these  are  the  first  to 
be  sacrificed  to  pay  for  procurement. 

Despite  the  huge  expenditures  of 
the  last  5  years,  the  Soviets  continue 
to  enjoy  numerical  advantages  in 
many  major  weapons  categories.  I  am 
not  a  believer  in  the  'bean  counting" 
way  of  comparing  military  forces. 
However,  the  Pentagon's  love  affair 
with  overengineered,  excessively  com- 
plicated, hard-to-malntain  weapons 
could  have  very  serious  consequences 
for  our  men  on  the  battlefield.  Weap- 


ons will  break  down,  replacements  will 
be  lacking,  and  our  forces  could  be 
overwhelmed  by  sheer  numbers. 

After  studying  the  results  of  the  5- 
year  defense  buildup,  a  defense  spe- 
cialist at  the  Congressional  Research 
Service  put  it  this  way: 

The  bottom  line  under  wartime  balance  Is 
that  $1  trillion  over  the  last  5  years  did 
hardly  anything  to  rectify  the  quantitative 
Imbalance  and  It  did  a  lot  less  to  keep  our 
technological  superiority  Intact  than  we 
would  like. 

A  study  recently  released  by  Con- 
gressman Les  Aspin.  chairman  of  the 
House  Armed  Services  Committee, 
concludes  that  the  total  spending  on 
defense  research  and  development  had 
a  real  increase  of  56  percent  between 
1980  and  1985.  Yet.  by  the  Pentagon's 
own  comparison  between  the  United 
States  and  the  Soviet  Union  in  IS  key 
military  technologies  in  1980  and 
again  in  1985.  there  was  no  change  in 
the  relative  standings  in  11  of  these 
categories.  The  U.S.  position  improved 
in  one  and  declined  in  three— indicat- 
ing, according  to  Congressman  Aspin. 
a  "modest  decline  in  the  relative  posi- 
tion of  the  United  States  overall  de- 
spite the  huge  Investment." 

Where  has  all  the  money  gone,  or 
more  appropriately,  where  has  it  not 
been  spent? 

As  its  first  priority,  the  administra- 
tion has  emphasized  the  development 
and  deployment  of  nuclear  weapons. 
CBO  estimates  the  President's  strate- 
gic modernization  program  costs  over 
$50  billion  a  year  and  will  toUl  more 
than  $250  billion  over  fiscal  years 
1984-88.  In  the  administration's  first 
term,  the  share  of  the  defense  budget 
dedicated  to  strategic  nuclear  forces 
had  an  average  annual  real  growth  of 
27  percent,  compared  to  only  8.5  per- 
cent for  general  purpose  or  conven- 
tional forces  and  only  9  percent  for 
the  defense  budget  as  a  whole. 

The  27  percent  figure  for  strategic 
nuclear  forces  does  not  take  into  ac- 
count the  15.5  percent  average  annual 
growth  in  the  Department  of  Energy's 
nuclear  warhead  programs  or  the  sub- 
stantial amounts  spent  for  ongoing  re- 
search and  development  during  the 
life  of  a  major  system  such  as  the  B-1 
or  the  MX.  It  also  does  not  reflect  dol- 
lars going  into  the  Strategic  Defense 
Initiative  or  for  so-called  theater  nu- 
clear forces.  The  CBO  estimates  that 
cumulative  real  growth  in  spending  for 
strategic  weapons  between  1980  and 
1985  totals  182  percent,  compared  to 
87  percent  for  conventional  forces  in 
that  same  period— more  than  twice  as 
much,  even  though  most  defense  ex- 
perts agree  the  Nation's  more  urgent 
need  is  stronger  conventional  forces. 

While  the  gap  in  real  growth  be- 
tween nuclear  and  conventional  forces 
has  declined  somewhat  over  the  last  2 
years,  the  improvements  needed  in 
conventional  readiness  will  not  be  at- 


tained without  a  substantial  reorder- 
ing of  administration  defense  spending 
priorities. 

The  President's  strategic  moderniza- 
tion program  has  been  Justified  on  the 
basis  of  closing  what  he  used  to  call 
the  window  of  strategic  vulnerability. 
Supposedly,  that  window  was  opened 
in  the  decade  of  neglect— the  1970's. 
That  was  the  decade  when  the  Trident 
submarine  and  Trident  ballistic  missile 
programs  were  begun.  Five  of  the  nine 
Trident  submarines  now  operational 
were  deployed  before  President 
Reagan  took  office.  In  that  much  ma- 
ligned decade,  the  Minuteman  II 
ICBM  replaced  the  Minuteman  I.  the 
Minuteman  III  MIRVed  ICBM  was  de- 
ployed, the  B-52  began  a  major  mod- 
ernization program  that  extended  its 
service  life  well  into  the  1990's.  and 
the  air-,  ground-,  and  sea-launched 
cruise  missile  programs  were  started. 
The  advanced  technology  stealth 
bomber,  the  most  capable  and  sophis- 
ticated strategic  system  this  Nation 
will  have  to  maintain  deterrence  into 
the  next  century,  was  inaugurated  and 
expended.  The  l«70's  was  the  decade 
when  the  MX  program  was  begun,  a 
program  intended  to  produce  a  mobile, 
survivable  replacement  to  the  silo- 
based  and  vulnerable  Minuteman 
force.  In  what  has  to  be  one  of  the 
most  dubious  and  illogical  strategic  de- 
cisions of  the  last  20  years.  President 
Reagan  has  determined  that  MX  will 
not  be  mobile  and  will  in  fact  be 
placed  in  vulnerable  Minuteman  silos. 

The  hard  truth  is  that  neither  the 
administration  nor  the  military  serv- 
ices have  forced  themselves  to  make 
difficult  choices  or  set  tough  priorities 
in  a  fiscally  restrained  era.  They  con- 
tinue to  plan  and  budget  for  defense 
as  though  the  Nation  were  not  run- 
ning staggering  deficits  and  as  though 
the  national  consensus  in  support  of  a 
major  defense  buildup  had  not  been 
affected  by  the  urgent  need  to  get 
Federal  spending  under  control. 
Rather  than  being  guided  by  the  prin- 
ciple of  survivability,  tne  administra- 
tion has  chosen  to  place  first-strike 
MX  missiles  in  vulnerable  silos.  That 
is  easier  than  the  painful  decision  to 
junk  the  MX  as  a  costly  failure,  a  di- 
nosaur, from  another  age.  We  will 
spend  almost  $25  billion  to  buy  100  ob- 
solete B-1  bombers,  even  though  im- 
proved B-52  will  remain  effective  until 
the  1990's— during  which  time  the 
highly  survivable  stealth  bomber  will 
become  operational.  Rather  than 
make  the  hard  choice  to  kill  the  B-1 
for  good,  the  administration  took  the 
easy  way  out.  and  bought  two  new 
bombers  when  we  need  and  can  afford 
only  one. 

Despite  the  recommendations  of  the 
President's  own  Commission  on  Stra- 
tegic Forces,  the  Scowcroft  Panel,  the 
administration  is  now  starting  to  back 
away  from  the  small,  mobile,  single 
warhead  ICBM  and  is  inching  toward 


a  bigger,  MIRV'd  version.  But.  to 
follow  the  Commission's  recommenda- 
tion to  put  strategic  stability  over 
mere  warhead  numbers  is  politically 
hard.  So,  the  administration  takes  the 
path  of  least  resistance.  Fortimately. 
many  in  Congress  are  determined  that 
our  future  modernization  plans  will  in- 
clude this  small,  single  warhead,  stabi- 
lizing missile,  and  are  fighting  hard  to 
protect  the  program. 

Unfortunately,  starving  convention- 
al forces  in  order  to  spend  more  on  nu- 
clear weapons  is  not  the  only  mis- 
placed priority.  Since  the  President's 
star  wars  speech  in  March  1983,  the 
administration  has  poured  billions  into 
SDI  research  at  the  expense  of  basic 
technologies  which  affect  the  military 
balance  between  the  United  States 
and  the  Soviet  Union.  Massive  funding 
increases  for  SDI  in  each  of  the  last  3 
fiscal  years  raise  serious  questions 
about  the  management,  feasibility, 
and  direction  of  this  program.  In  a 
rare  display  of  determination  to  resist 
the  administration  and  the  hordes  of 
lobbyists  for  defense  contractors 
roaming  the  halls.  Congress  has  voted 
to  cut  this  year's  SDI  request  from 
$5.3  billion— a  75-percent  increase  over 
last  year— to  $3.2  billion.  If  Congress 
can  hang  tough  next  year,  we  will 
have  gone  a  long  way  to  getting  this 
runaway  money  burner  under  some 
control.  

There  is  more  to  the  SDI  story,  and 
that  is  the  impact  it  has  had  on  con- 
ventional force  readiness.  Last  year, 
the  President  exempted  SDI  from 
Gramm-Rudman  cuts.  In  protecting 
SDI  from  Gramm-Rudman,  the  Secre- 
tary of  Defense  last  year  did  not 
exempt  readiness,  training,  spare 
parts,  or  ammunition  from  the  cuts. 
This  is  a  sad  illustration  of  a  pro- 
nounced Irias  to  shortchange  conven- 
tional forces  in  general,  and  politically 
unglamorous  readiness  accounts  in 
particular,  in  order  to  protect  high  vis- 
ibility programs  like  SDI. 

A  comparison  of  the  administra- 
tion's projections  in  the  fiscal  year 
1986  defense  budget  with  actual  pro- 
gram requests  in  the.  fiscal  year  1987 
budget  provides  further  evidence  for 
just  such  a  tendency. 

In  the  fiscal  year  1986  defense 
budget,  the  Air  Force  estimated  it 
would  ask  for  an  increase  of  $2.5  bil- 
lion in  the  fiscal  year  1987  budget  to 
cover  needed  initial  and  replenishment 
spare  parts.  However,  in  the  actual 
fiscal  year  1987  budget,  that  $2.5  bil- 
lion increase  was  not  requested.  Per- 
haps not  coincidentally  $2.5  billion 
was  approximately  the  increase  the 
administration  sought  for  SDI.  Fund- 
ing requested  by  the  Air  Force  in  the 
fiscal  year  1987  budget  will  meet  only 
56  percent  of  replenishment  require- 
ments and  58  percent  of  fiscal  year 
1988  estimated  rquirements.  Such 
trends  suggest  that  the  Air  Force  will 
not  have  the  spare  parts  it  will  need  to 


sustain  intensive  combat  operations 
for  very  long. 

Looking  at  the  Army,  the  actual 
fiscal  year  1987  budget  request  for  am- 
mimition  was  $800  million  below  what 
Army  planners  had  estimated  in  the 
fiscal  year  1986  budget  they  would 
need  for  ammimition  stocks.  The 
actual  fiscal  year  1987  request  was 
$243  million  below  the  level  appropri- 
ated in  fiscal  year  1986  for  ammuni- 
tion. In  fact,  if  the  current  5-year  plan 
is  followed,  we  will  not  attain  the  1985 
funding  level  for  ammunition  imtil 
1991.  Lawrence  Korb,  former  Assistant 
Secretary  of  Defense  for  Manpower, 
Installations  and  Logistics,  has  public- 
ly conceded  that  the  Army  itself  has 
cut  back  on  combat  sustainability 
goals  by  lowering  the  requirement  for 
a  60-day  ammunition  stockpile  by  1988 
to  only  a  50-day  supply. 

Some  improvements  are  being  made 
in  munition  reserves.  CBO  estimates 
that  between  1981  and  1985  the  Penta- 
gon has  spent  $46  billion  on  ammuni- 
tion stocks  of  all  types.  However,  ac- 
cording to  the  CBO,  "major  gaps  still 
exist  between  what  the  services  have, 
and  what  they  say  they  need."  An 
analysis  by  the  House  and  Senate 
Budget  Committees,  for  example,  indi- 
cates that  by  the  end  of  1987,  the 
Army  will  still  meet  only  83  percent  of 
its  stated  munitions  requirements,  the 
Navy  35  percent,  the  Air  Force  42  per- 
cent, and  the  Marine  Corps  57  percent. 

These  disturbing  munitions  short- 
ages are  exacerbated  by  the  failure  of 
our  NATO  allies  to  come  even  that 
close  to  meeting  agreed  ammunition 
stockpile  targets.  Commenting  on  the 
ammunition  shortfall  among  the 
NATO  allies,  Lawrence  Korb  has  said: 
"They  don't  have  enough  conventional 
munitions  to  fight  the  way  as  long  as 
may  be  necessary  to  keep  it  from  esca- 
lating. In  the  words  of  a  former  Penta- 
gon official,  'ammunition  always  takes 
second  place,  until  you  get  into 
combat.' " 

Moreover,  Pentagon  officials  have 
publicly  questioned  whether  in  a  gen- 
eral mobilization  U.S.  industry  would 
be  able  to  make  up  for  these  years  of 
neglect  and  misplaced  priorities.  The 
Pentagon's  Assistant  Secretary  for  Lo- 
gistics, Readiness  and  Sustainability 
told  Congress  last  year  that  "the  ca- 
pacity of  U.S.  industry  is  well  short  of 
the  mobilization  requirements." 

While  the  administration  takes  pride 
the  technological  complexity  and  vir- 
tuosity of  the  equipment  it  is  buying, 
unfortunately,  it  cannot  justifiably 
claim  that  U.S.  Turces  will  either  have 
the  quantity  of  weapons  required  or, 
equally  importantly,  the  necessary 
combat  sustainability  to  wage  large 
scale  operations  very  long  after  the 
outbreak  of  a  major  conventional  war. 

Mr.  President.  I  think  it  is  fair  to  say 
the  Defense  Department  has  in  large 
part  been  able  to  keep  up  major  weap- 
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ons  procurement  even  with  tightening 
budgets  only  by  stinting  and  cutting 
back  on  critical  programs  designed  to 
make  the  United  States  capable  of 
fighting  and  winning  a  large-scale  con- 
ventional war.  Another  source  of  pro- 
curement funding  is  the  so-called  in- 
flation dividend,  the  annual  windfall 
the  Pentagon  receives  thanks  to 
padded  inflation  assumptions  woven 
throughout  the  Defense  budget.  Be- 
cause the  Department  of  Defense  con- 
tends that  the  prices  of  major  weap- 
ons systems  rise  more  rapidly  than 
general  prices,  prior  to  the  fiscal  year 
1986  budget  inflation  for  such  weap- 
ons was  estimated  at  a  rate  30  percent 
higher  than  overall  inflation.  The 
result,  according  to  the  General  Ac- 
counting Office,  has  been  the  accum- 
mulation  of  a  $44  billion  slush  fund 
over  fiscal  years  1982-86.  not  counting 
overestimates  for  the  price  of  fuels. 

Last  month.  Senators  Pryor.  Grass- 
ley,  and  I  offered  an  amendment  to 
require  the  Defense  Department  to 
use  the  same  inflation  estimates  as  all 
other  agencies  of  the  Federal  Govern- 
ment. This  amendment,  which  was  en- 
dorsed by  the  National  Taxpayers 
Union,  would  have  also  prohibited  use 
of  the  Pentagon's  special  inflation 
"kicker."  which  adds  on  another  30 
percent  to  the  inflation  adjustments  in 
contracts  for  major  weapons  systems. 

Mr.'  President,  we  simply  can  no 
longer  afford  to  allow  the  Pentagon  to 
conduct  business  like  this.  We  can  and 
we  must  control  defense  budgets 
better  and  set  clearer  spending  prior- 
ities. We  need  what  I  have  called  a 
smart-defense  philosophy  to  guide  our 
basic  defense  spending  decisions.  The 
ingredients  of  a  smart  defense  grow 
out  of  the  many  deficiencies  in  our 
current  defense  policy  which  I  have 
described  thus  far. 

First,  and  foremost,  our  strategic  nu- 
clear modernization  should  be  based 
on  three  fundamental  principles:  sta- 
bility, survivability,  and  deterrence.  In 
our  own  security  interests,  we  must 
avoid  programs  which  depend  on  hair 
trigger  launch  for  survivability,  which 
themselves  pose  a  first  strike  threat, 
and  which  are  designed  to  wage  rather 
than  to  deter  nuclear  war. 

Second,  the  modernization  of  con- 
ventional forces  must  be  the  top  na- 
tional defense  priority  for  a  sustained 
period.  The  growth  in  weapons  pro- 
curement should  not  outpace  spending 
on  key  conventional  force  needs  such 
as  training,  ammunition,  spare  parts, 
and  operations  and  maintenance— and 
it  most  certainly  should  not  be  main- 
tained at  the  expense  of  these  pro- 
grams. Our  conventional  forces  must 
not  only  be  modem,  they  must  also  be 
maruied,  maintained,  and  supplied  in  a 
manner  which  will  give  us  the  capabil- 
ity to  sustain  a  major  and  prolonged 
conventional  conflict  without  being 
forced  to  resort  to  nuclear  weapons  to 
avoid  defeat. 


Third,  we  can  no  longer  allow  re- 
search accounts  to  be  so  dominated  by 
the  strategic  defense  initiative.  After 
all  the  massive  spending  on  research 
and  development  since  1980.  the  tech- 
nological balance  between  the  United 
States  and  the  Soviet  Union  remains 
essentially  unchanged.  This  is  unac- 
ceptable, especially  when  the  West 
continues  to  rely  so  heavily  on  quality 
of  weapons  to  offset  quantitative  dis- 
advantages. Funding  priorities  need  to 
be  better  balanced,  particularly  to 
achieve  more  progress  in  technologies 
which  show  real  promise  in  improving 
our  conventional  capabilities  against 
Soviet  armor,  artillery,  tactical  air- 
craft, attack  submarines,  and  other 
categories  in  which  they  enjoy  numer- 
ical leads. 

Fourth,  we  should  place  much  great- 
er priority  on  buying  simpler,  more 
durable  weapons  in  greater  quantities 
if  our  forces  are  to  have  a  chance  of 
surviving  the  opening  round  of  a  con- 
ventional conflict  with  the  Soviet 
Union.  We  must  look  to  greater  sim- 
plicity in  weapons  designs.  For  exam- 
ple, spending  nearly  $20  billion  for  one 
larger  nuclear  aircraft  carrier  and  its 
supporting  battle  group  makes  no 
sense  when,  for  the  same  price,  we 
could  buy  several  light  carriers  armed 
with  Harrier  VSTOL-type  aircraft  to 
meet  our  power  projection  needs. 
Spending  half  a  billion  dollars  apiece 
to  reactivate  old  World  War  II  battle- 
ships—plus anywhere  up  to  another 
billion  and  a  half  to  arm  them  with 
cruise  missiles  and  other  weapons— 
isn't  smart.  We  can  get  the  most 
modem  destroyers  and  cruisers  for 
that  money,  without  the  huge  man- 
power requirements  to  operate  a  bat- 
tleship, and  without  its  near  total  vul- 
nerability in  a  major  war  at  sea. 

Fifth,  the  weapons  we  do  buy  should 
be  tested  under  realistic  battlefield 
conditions  before  they  can  be  pur- 
chased in  quantity.  And,  the  troops 
which  will  have  to  operate  them  in 
combat  should  help  design  the  tests. 
Let's  stop  letting  the  civilian  and  mili- 
tary bureaucrats  in  the  Pentagon, 
helped  by  the  weapons  designers 
themselves,  set  up  the  tests.  The 
people  who  are  going  to  build  the 
weapons  should  not  be  the  ones  to 
devise  the  tests  the  Pentagon. will  use 
to  make  its  contract  decisions. 

Sixth,  Congress  and  the  President, 
in  a  constructive  partnership,  must  act 
vigorously  against  massive  waste, 
fraud,  and  abuse  in  the  Defense  Estab- 
lishment. Timely  implemenation  of 
the  Packard  Commission  recommenda- 
tions would  go  a  long  way  toward 
eliminating  the  horror  stories  about 
$800  hammers  and  $1,000  coffee  pots. 

Finally,  being  smart  means  having  a 
coherent  global  defense  strategy  that 
matches  commitments  with  capabili- 
ties. It  means  eliminating  interservice 
rivalries  over  shares  of  the  budget.  It 
means    providing    the    best    military 


advice  to  the  President  without  regard 
to  parochial  service  interests.  Congress 
has  already  taken  a  major  step  in  this 
direction  by  enacting  the  Defense  Re- 
organization Act  under  the  courageous 
and  enlightened  leadership  of  Sena- 
tors Barry  Goldwater  and  Sam  Nunn. 
Mr.  President,  there  have  been  many 
improvements  in  our  Nation's  defense 
over  the  last  5  years— but  we  can  do 
better,  and  we  must  do  better  so  that 
our  country  is  as  secure  as  it  can  be. 

URANIUM  ENRICHMENT  "OVERFEEDING" 

Mr.  SIMPSON.  Mr.  President.  I 
should  like  to  ask  the  Senator  from 
New  Mexico  about  a  certain  provision 
in  the  continuing  resolution  which  he 
worked  on  in  the  conference.  The  pro- 
vision that  I  have  a  question  about 
deals  with  a  practice  which  the  De- 
partment of  Energy  has  said  it  wishes 
to  implement,  and  some  claim  they 
have  been  doing,  at  the  uranium  en- 
richment complex— a  practice  referred 
to  as  "overfeeding."  This  is  a  practice 
whereby  DOE  uses  stockpile  uranium 
to  supplement  the  uranium  delivered 
by  its  customers.  I  believe  the  Senator 
from  New  Mexico  addressed  this  issue 
in  the  conference  in  a  manner  that 
prohibits  DOE  from  engaging  in  this 
practice.  Would  the  Senator  from  New 
Mexico  be  so  kind  as  to  explain  to  me 
this  particular  provision  in  the  con- 
tinuing resolution? 

Mr.  DOMENICI.  Mr.  President.  I 
would  be  happy  to.  What  we  have 
done  in  the  CR  is  selectively  reject 
certain  of  the  criteria  for  operating 
the  uranium  enrichment  complex 
which  were  sent  to  us  in  July  by  the 
Department,  The  conferees  agreed  to 
restrict  the  ability  of  the  Department 
to  use  stockpile  uranium  for  overfeed- 
ing under  both  the  Department's  con- 
tractual and  administrative  authori- 
ties. In  September  1985  when  the  De- 
partment found  that  the  uranium 
mining  and  milling  industry  was  not 
viable,  the  Secretary  of  Energy  in- 
formed the  Senate  that  he  was  going 
to  postpone  the  Department's  plans  to 
do  this  overfeeding  for  1  year.  What 
we  have  done,  in  effect,  is  continue 
that  moratorium  on  this  practice.  I 
will  include  the  letter  of  the  Secretary 
in  the  Record  if  that  would  be  a  help 
and  I  ask  unanimous  consent  that  it 
be  included. 

Mr.  SIMPSON.  I  thank  the  Senator 
for  his  explanation. 

The  letter  follows: 

The  Secretary  op  Energy. 
Washington.  DC.  September  2€,  198S. 
Hon.  George  Bush. 
President  of  the  Senate, 
Washington.  DC. 

Dear  Mr.  President:  Pursuant  to  the  re- 
quirements set  forth  in  section  170B  of  the 
Atomic  Energy  Act  of  1954,  42  U.S.C.  2210b. 
I  am  transmitting  the  annual  determination 
of  the  viability  of  the  domestic  uranium 
mining  and  milling  industry. 

Section  170B  directs  me  to  make  an 
annual  determination  for  the  years  1983  to 


1992.  The  attached  determination  covers 
calendar  year  1984.  The  determination  has 
been  made  in  accordance  with  the  criteria 
p.=lablished  by  regulation  (10  C.P.R. 
761.1-.8  (1984)).  The  annual  assessment 
ot  the  industry's  condition,  prepared  by  the 
Energy  Information  Administration,  is  also 
enclosed.  This  study.  "Domestic  Uranium 
Mining  and  Milling  Industry:  1984  Viability 
Assessment, '  September  1985,  provides  the 
underlying  information  and  analysis  for  this 
determination. 

I  have  determined,  in  accordance  with  the 
provisions  of  the  Act  and  the  regulations, 
that  lor  calendar  year  1984  the  domestic 
uranium  mining  and  milling  industry  was 
not  viable.  In  view  of  this  determination,  I 
have  authorized  the  Department  of  Energy 
to  offer  its  customers  for  enriched  uranium 
an  option  that,  if  exercised,  could  have  the 
effect  of  increasing  domestic  uranium  sales. 
I  have  also  directed  the  Department  to  ,)Ost- 
pone  for  one  year  a  plan  to  feed  some  of  its 
own  uranium  stockpile  into  enrichment 
plants. 

In  addition,  I  have  requested  the  United 
States  Trade  Representative  to  examine 
this  situation  with  a  view  to  determining 
the  appropriate  available  courses  of  action 
under  U.S.  trade  laws.  The  Trade  Repre- 
sentative has  been  requested  to  provide  pre- 
liminary recommendations  within  three 
months. 

Yours  truly. 

John  S.  Herrington. 

department  openergy's  uranium 
enrichment  regulations 

Mr.  SIMPSON.  Mr.  President.  I  am 
so  very  pleased  to  commend  my  good 
friend  and  colleague  from  the  State  of 
New  Mexico,  Senator  Domenici,  for 
the  yeoman  work  that  he  has  under- 
taken and  the  perseverance  that  he 
has  shown  in  this  bill  in  fashioning  an 
approach  that  starts  us  down  a  most 
important  road— the  road  to  restoring 
our  domestic  uranium  industry  to  a 
healthy,  competitive  position. 

The  provision  contained  in  this  bill 
addressing  the  Department  of  Ener- 
gy's uranium  enrichment  criteria  rep- 
resents a  most  important  step  by  this 
body  in  our  efforts  to  get  America's 
uranium  industry  back  on  its  feet— for 
it  is  the  first  time  that  the  Congress 
has  acted  since  the  Department  of 
Energy  declJLred  that  our  domestic 
uranium  industry  is  no  longer  viable. 
More  importantly,  it  constitutes  a  firm 
message  to  the  administration  that  we 
will  not  stand  idly  by  as  the  Depart- 
ment of  Energy  presides  at  the  funeral 
services  for  our  domestic  uranium  in- 
dustry, 

Mr.  President,  it  is  time  for  the  Con- 
gress to  move  forward  swiftly  and  deci- 
sively to  address  the  very  serious  prob- 
lems that  the  domestic  uranium  indus- 
try faces  today.  Over  the  past  6  or  7 
years,  we  have  seen  a  steady  and  dra- 
matic decline  in  the  health  and  vitali- 
ty of  the  uranium  industry  in  this 
country.  Wyoming  employment  in  the 
industry  has  dropped  to  all-time  lows, 
as  mines  and  mills  have  been  closed 
down,  and  we  are  on  the  verge  of 
seeing  this  most  valuable  domestic  re- 
source go  untapped  or  be  regulated 


out  of  existence  and  lost  indefinitely 
to  foreign-supplied  uranium. 

In  Wyoming,  we  have  gone  from 
over  5.000  employed  in  our  mines  and 
mills  back  in  1980  to  only  a  few  hun- 
dred toay.  In  fact,  Mr.  President,  the 
State  of  Wyoming,  which  was  once 
among  the  world  leaders  in  production 
of  yellowcake,  now  has  only  one  urani- 
um mill  still  in  operation. 

We  cannot  afford  to  continue  down 
a  road  of  ever-increasing  reliance  on- 
foreign  sources  of  energy.  I  have  no 
legislative  history  as  a  protectionist. 
Mr.  President,  but  our  uranium  indus- 
try is  so  vital  to  our  country's  efforts 
to  achieve  energy  independence,  as 
well  as  to  assure  our  national  security, 
and  we  must  take  all  necessary  steps 
to  turn  this  grave  situation  around. 

The  provisions  in  this  conference 
report  constitute  a  solid  beginning 
toward  getting  Wyoming's  uranium  in- 
dustry back  on  its  feet  and  Wyoming 
miners  and  millers  back  to  work.  We 
are  prohibiting  the  use  of  uranium 
from  the  stockpile— a  practice  referred 
to  as  "overfeeding";  we  are  requiring 
the  Department  of  Energy  to  offer  its 
customers  a  free  choice  of  transaction 
tails  in  the  0.2  percent  to  0.3  percent 
range;  We  are  prohibiting  DOE.  as 
they  had  proposed,  from  collecting  the 
unrecouped  costs  associated  with  the 
enrichment  enterprise,  and  declaring 
that  Congress,  not  DOE,  will  make 
that  determination;  and  we  are  send- 
ing a  strong  message  of  concern  about 
DOE'S  approach  to  the  enrichment  of 
foreign  origin  uranium— the  Depart- 
ment is  under  an  obligation  under  sec- 
tion 161<V)  of  the  Atomic  Energy  Act 
to  address  the  ever-increasing  flood  of 
imported  uranium. 

This  provision,  Mr.  President,  is  but 
a  modest  step— but  I  do  think  that  it  is 
an  important  step.  Much  work  re- 
mains to  be  done,  and  I  will  continue 
to  work  for  the  enactment  of  the  com- 
prehensive package  that  Senator  Do- 
menici and  I  introduced  in  this  Con- 
gress, S.  1004.  so  that  we  may  get  on 
with  resolving  many  of  the  vexing  and 
troublesome  problems  facing  this  vital 
domestic  industry,  ranging  from  the 
cleanup  of  the  active  uranium  mill 
tailings  sites,  to  the  issue  of  imported 
uranium,  to  the  issue  of  DOE's  enrich- 
ment program.  I  commend  my  coura- 
geous colleague  from  New  Mexico  for 
the  fine  work  that  he  has  done  on  this 
provision  before  us  today,  and  I  look 
forward  to  a  continued  alliance  with 
him  as  we  seek  to  restore  the  domestic 
uranium  industry  to  a  healthy,  com- 
petitive position. 

Mr.  McCLURE.  Mr.  President,  the 
measure  we  are  addressing  today  is  not 
a  provision  to  "Buy  America"  but  an 
attempt  by  one  industry  to  prop  them- 
selves up  at  the  expense  of  another. 

Nobody  feels  worse  than  I  about  the 
current  situation  of  our  domestic  steel 
industry.  I  have  been  a  strong  propo- 
nent of  our  industrial  and  natural  re- 


source industries,  especially  as  they 
relate  to  our  national  security.  Howev- 
er, it  makes  little  sense  to  use  the  ar- 
gument that  this  provision  will  aid  the 
steel  industry  and  increase  employ- 
ment, when  in  fact  it  will  do  just  the 
opposite. 

The  provision  says  that  50  percent 
of  the  materials  and  supplies  on  struc- 
tures used  for  exploration  and  produc- 
tion activities  on  the  Outer  Continen- 
tal Shelf  [OCS]  be  of  domestic  origin 
and  these  structures  be  built  in  the 
United  States. 

A  major  purpose  of  the  proposal  is 
to  protect  domestic  steel  producers 
and  fabricators  of  structures  used  in 
offshore  production  from  foreign  com- 
petition. However,  the  oil  industry  al- 
ready purchases  many  of  the  most 
costly  components  of  offshore  plat- 
forms from  domestic  firms.  And,  over 
the  life  of  a  project,  90  percent  of  the 
total  project  cost  is  spent  domestically, 
even  if  the  jackets  and  piles  are  pro- 
duced offshore. 

As  a  result  of  this  proposal,  many 
marginal  oil  prospects  will  be  aban- 
doned, especially  at  today's  oil  prices, 
because  the  additional  cost  of  the  rig 
could  not  be  justified  in  a  t>enefit  or 
cost  ratio.  For  example,  last  year  a 
major  contract  bid  came  in  for  a 
project  offshore  California  in  which 
the  domestic  bid  of  $200  million  for 
the  jacket  and  piles,  was  twice  that  of 
the  nearest  foreign  bidder.  Contrary 
to  what  many  would  like  to  believe,  an 
additional  $100  million  in  costs  will 
cause  most  if  not  all  oil  companies  to 
abandon  even  the  best  prospects  for 
future  development. 

In  addition,  reduced  offshore  drilling 
and  production  would  reduce  employ- 
ment directly  in  the  oil  and  gas  indus- 
try and  indirectly  in  industries  that 
supply  inputs  to  petroleum  drilling 
and  production.  According  to  a  Bat- 
telle  Pacific  Northwest  Laboratories 
study  prepared  for  API  in  June  1985, 
up  to  56,000  workers  would  be  dis- 
placed by  the  year  2000  if  "Buy  Ameri- 
can" requirements  were  imposed  on 
OCS  activities. 

The  ramifications  of  this  provision 
are  far  reaching,  not  only  affecting 
the  worthy  and  necessary  objectives  of 
income  and  employment  in  other  do- 
mestic industries,  but  also  the  U.S.  ex- 
ports of  goods  and  technology  and  the 
national  security  objectives  of  off- 
shore development  of  oil  and  gas  re- 
sources. 

To  quote  former  Deputy  Secretary 
of  the  Department  of  Energy,  Ken- 
neth Davis,  at  the  recently  held  World 
Energy  Conference  in  Cannes,  France, 
"the  oil  outlook  in  the  United  States  is 
bleak,"  the  level  of  U.S.  proved  oil  re- 
serve additions  is  now  just  600  million 
barrels  a  year,  or  roughly  one-fifth  of 
the  country's  annual  prcxluction  rate. 
Because  of  low  oil  prices,  worldwide  ex- 
ploration investment  is  down  consider- 
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ably.  Spending  on  development  has 
dropped  another  20  percent  this  year 
and  the  number  of  exploration  engi- 
neers has  been  cut  by  10  to  20  percent. 

The  new  "oil  frontiers"  are  offshore. 
We  cannot  afford  greater  reliance  on 
foreign  sources  by  cutting  off  access  to 
our  own  reserves. 

Where  would  our  steel  industry  be  if 
we  were  to  impose  this  so-called  "Buy 
America  on  them?  Let  me  tell  you— 
while  the  increased  cost  of  domestical- 
ly produced  jackets  and  piles  to  the  oil 
industry  would  amount  to  $400  million 
to  $500  million  from  1986  to  2000— this 
represents  20  new  planned  platforms 
times  the  additional  average  costs  of 
$20  to  $25  million  per  platform— the 
cost  to  steel  companies  would  be  an 
additional  $7  billion  for  domestic  fer- 
roalloys that  are  now  imported  over 
the  same  period  of  time  at  1985  prices. 
This  does  not  include  the  cost  of  im- 
ported metallurgical  coal  or  coke 
which  steel  companies  now  use  to 
process  steel. 

I  do  not  use  this  example  to  suggest 
that  I  would  support  such  an  imposi- 
tion on  the  steel  industry  any  more 
than  I  support  the  proposal  before  us 
today.  But  I  ask  you.  Mr.  President, 
why  should  we  be  less  concerned  with 
the  impact  of  this  provision  on  our  oil 
industry  and  the  future  of  our  domes- 
tic oil  supply? 

I  implore  my  colleagues  to  vote  with 
me  in  opposition  to  this  ill-conceived 
provision. 

URANIUM  ENRICHMENT  CRITERIA 

Mr.  GARN.  On  July  24.  1986.  DOE 
submitted  proposed  new  uranium  en- 
richment criteria,  as  required  by  sec- 
tion 161v  of  the  Atomic  Energy  Act.  to 
relevant  congressional  committees  for 
their  consideration.  I  understand  that 
two  House  committees  and  the  Senate 
have  disapproved  the  criteria  Oa  a 
package,  and  that  now  the  joint  con- 
ferees have  enacted  a  section  of  the 
continuing  resolution  funding  Govern- 
ment operations  that  withholds  funds 
for  implementation  of  some  aspects  of 
the  criteria.  As  the  Senator  knows.  I 
am  extremely  concerned  about  the  ad- 
verse impact  of  the  criteria  on  the  do- 
mestic uranium  industry:  especially  in 
light  of  the  statutory  requirement 
that  DOE  assure  the  maintenance  of  a 
viable  domestic  uranium  industry  and 
in  view  of  DOE's  acknowledgment  that 
the  industry  is  nonviable.  What  exact- 
ly have  the  joint  conferees  done? 

Mr.  DOMENICI.  The  Senate  has 
now  twice  passed  resolutions  formally 
expressing  its  disapproval  of  DOE's 
proposed  new  criteria.  As  early  as 
August  of  this  year,  the  Senate  passed 
section  612  of  the  Mouse  Joint  Resolu- 
tion 668.  increasing  the  public  debt 
limit.  This  section  formally  disap- 
proved the  criteria.  More  recently,  the 
Senate  adopted  an  amendment  to  con- 
tinuing resolution  House  Joint  Resolu- 
tion 738  that  prohibited  the  use  of 


public  funds  for  implementation  of 
the  criteria. 

On  the  House  side,  both  the  House 
Committee  on  the  Interior  and  the 
House  Committee  on  Energy  and  Com- 
merce passed  resolutions  with  lan- 
guage similar  to  the  language  em- 
bodied in  the  Senate  version  of  Senate 
Joint  Resolution  699  rejecting  the 
DOE  criteria.  It  now  appears  that  in 
Congress'  rush  to  adjournment,  a  floor 
vote  on  the  House  resolution  disap- 
proving the  criteria,  much  less  coordi- 
nation with  the  Senate,  will  not  be 
possible. 

As  an  interim  measure,  the  confer- 
ees on  the  continuing  resolution  have 
today  adopted  a  provision  that  prohib- 
its use  of  Government  funds  for  imple- 
mentation of  certain  specific  aspects 
of  the  enrichment  program.  Under  the 
continuing  resolution.  Government 
funds  will  not  be  used  to  implement: 
First,  unrestricted  enrichment  of  for- 
eign source  uranium,  except  until  such 
time  as  the  pending  court  litigation  on 
the  proper  interpretation  of  section 
161v  is  resolved,  at  which  time  Gov- 
ernment funds  can  be  used  for  this 
purpose  only  if  and  to  the  extent  such 
use  is  in  accordance  with  the  court's 
decision:  second,  limitations  on  free 
choice  of  transaction  tails  assays  from 
0.2  percent  to  0.3  percent  U-235  or  im- 
position of  an  additional  charge  for  se- 
lections in  that  range:  third,  the  provi- 
sion of  the  criteria  purporting  retroac- 
tively to  validate  enrichment  contracts 
permitting  unrestricted  enrichment  of 
foreign-source  uranium  for  domestic 
end-use  even  in  the  event  of  a  contrary 
court  decision:  fourth,  any  provision  of 
the  criteria  that  permits  or  results  in 
reduction  of  feed  material  provided-  to 
DOE  for  enrichment  by  means  of  re- 
duction of  Government  stockpiles;  and 
fifth,  any  provision  of  the  criteria  that 
purports  to  determine  the  level  of  un- 
recouped  costs  that  must  be  returned 
to  the  Treasury  by  the  Enrichment 
Program. 

Mr.  GARN.  How,  if  at  all.  does  this 
affect  the  pending  litigation  between 
the  domestic  uranium  industry  and 
the  Department  of  Energy? 

Mr.  DOMENICI.  This  legislation 
was  intended  to  be  neutral  as  far  as 
the  ongoing  litigation  goes— that  is  to 
say,  we  wish  the  court  to  resolve  the 
litigation  as  if  DOE  had  not  issued  its 
new  criteria.  The  legislation  allows  the 
DOE  to  continue  to  run  the  Elnrich- 
ment  Program,  with  certain  restric- 
tions, pending  the  outcome  of  the  liti- 
gation. It  also  allows  DOE  to  continue 
to  enrich  foreign-source  uranium  for 
domestic  end-use  until  the  U.S.  Court 
of  Appeals  for  the  Tenth  Circuit  rules 
on  that  issue.  The  legislation  recog- 
nizes that  the  decision  concerning  the 
proper  interpretation  of  section  161(v) 
is  now  pending  before  the  court.  But  it 
makes  very  clear  that  Congress  will 
allow  DOE  to  continue  such  a  practice 
only  until  the  tenth  circuit  rules  on 


the  issue,  and  if  the  tenth  circuit  de- 
cides that  section  16  Iv  requires  restric- 
tions on  enrichment  foreign  source 
uranium,  then  DOE  must  abide  by 
that  judgment,  and  no  Government 
funds  may  be  used  in  any  way  incon- 
sistent with  that  judgment. 

As  one  who  has  been  close  to  the 
section  161(v)  issue  for  many  years, 
and  who  was  a  cosponsor  of  the  legis- 
lation that  became  section  170B  of  the 
Atomic  Energy  Act,  I  personally  have 
no  doubt  that  DOE's  position  that  it 
has  unfettered  discretion  under  sec- 
tion 161v  to  withhold  enrichment  re- 
strictions on  foreign-source  uranium 
for  domestic  end-use  even  if  the  do- 
mestic industry  is  nonviable  is  wrong 
as  a  matter  of  law.  I  believe  that  the 
plain  language  of  section  161v.  its  leg- 
islative history,  and  prior  administra- 
tive interpretation  are  very  clear  on 
this  point.  Indeed,  as  I've  previously 
stated,  section  170B  was  intended  to 
reinforce  DOE's  obligation  to  take 
some  action  restricting  enrichment  of 
foreign-source  uranium  by  requiring  a 
formal  annual  viability  determination 
to  trigger  such  action  in  the  event  of  a 
determination  of  nonviability. 

Mr.  GARN.  I  concur  in  the  Senator's 
interpretation  of  sections  161v  and 
170B.  Is  there  some  sort  of  "legislative 
stay"  provision  in  this  legislation  that 
could  allow  DOE  to  continue  unre- 
stricted enrichment  of  foreign-source 
uranium  even  in  the  event  of  a  con- 
trary ruling  from  the  tenth  circuit 
pending  the  time  IX>E  could  petition 
the  Supreme  Court  to  review  that 
ruling? 

Mr.  DOMENICI.  No.  the  language  of 

section is  very  clear.  It  says  that 

Government  funds  may  continue  to  be 
used  to  enrich  foreign-source  uranium 
for  domestic  end-use  only  "until  final 
judgment  or  dismissal  in  the  pending 
litigation."  This  means  that,  if  the 
tenth  circuit  decides  that  section  161v 
requires  imposition  of  enrichment  re- 
strictions on  foreign-source  uranium. 
DOE  must  impose  those  restrictions 
and  cannot  continue  to  use  Govern- 
ment funds  for  unrestricted  enrich- 
ment of  foreign-source  uranium. 

Of  course  DOE  would  be  free  to  peti- 
tion the  Supreme  Court  for  certiorari, 
and  could  petition  for  stay  of  the 
tenth  circuit  decision  pending  disposi- 
tion of  its  petition  for  certiorari. 

Mr.  GARN.  Is  the  conference  action 
in  any  way  Intended  to  alter  the  re- 
quirements of  section  161v? 

Mr.  DOMENICI.  No.  We  do  not 
intend  to  alter  section  161v.  on  the  re- 
quirement that  DOE  assure  the  main- 
tenance of  a  viable  domestic  uranium 
industry.  This  amendment  should 
assure  that  the  DOE  cannot  simply 
come  in  through  the  backdoor  and 
overturn  the  legal  requirement  to 
have  a  viable  domestic  uranium  indus- 
try. The  district  court  in  Colorado  has 


recognized  this  fact  by  its  decision  of 
last  June. 
Mr.  GARN.  I  thank  the  Senator. 

S.  2181  AND  H.R.  281.  THE  CONSTRUCTION 
INDUSTRY  LABOR  LAW  AMENDMENTS  OP  1988 

Mr.  ABDNOR.  Mr.  President.  I  note 
with  regret  that  the  House  of  Repre- 
sentatives has  again  voted  to  support 
the  inclusion  of  the  Construction  In- 
dustry Labor  Law  Amendments  of 
1986  in  the  continuing  resolution  for 
fiscal  year  1987. 

As  a  member  of  the  conference  com- 
mittee working  on  the  continuing  reso- 
lution. I  have  strongly  resisted  all  ef- 
forts to  include  this  harmful  measure 
in  any  funding  bill. 

That  amendment  would  have  far- 
reaching  consequences  for  construc- 
tion workers  and  could  be  easily  ex- 
tended beyond  just  this  segment  of 
workers. 

Supporters  of  this  legislation  say 
that  it  simply  clarifies  current  con- 
struction labor  law.  I  don't  equate 
clarification  with  mandatory  union 
membership  and  this  is  exactly  what 
this  amendment  would  do.  It  would 
force  thousands  of  construction  work- 
ers across  the  Nation  into  joining  a 
union  in  order  to  gain  work. 

One  target  of  this  measure  is  em- 
ployers who  operate  both  union  and 
nonunion  businesses  under  separate 
entities.  This  measure  would  make  le- 
gitimate dual  shops  illegal,  thereby 
eliminating  "double  breasting." 

This  amendment  would  also  allow 
common  situs  picketing.  A  labor  dis- 
pute with  any  subcontractor  could 
result  in  the  shutdown  of  the  whole 
construction  site.  Clearly  the  sole  pur- 
pose of  this  provision  is  to  enhance 
the  power  of  union  leadership. 

An  even  more  dangerous  weapon 
would  be  the  legitimization  of  multisi- 
tus  picketing.  This  would  permit 
unions  to  strike  a  contractor,  say  in 
New  Jersey,  in  response  to  a  labor  dis- 
pute with  the  same  contractor  in 
South  Dakota.  In  other  words,  out  of 
State  pressure  exerted  by  Eastern 
labor  bosses  could  be  used  in  any  State 
to  force  both  employers  and  employ- 
ees into  dealing  with  a  union. 

Enactment  of  this  amendment  would 
be  tantamount  to  Federal  repeal  of 
State  right  to  work  laws.  No  worker  in 
his  right  mind  would  refuse  to  join  a 
union  knowing  he  would  be  at  its 
mercy  under  a  union  shop.  His  ability 
to  freely  choose  the  conditions  of  em- 
ployment would  be  sharply  restricted 
if  not  destroyed. 

The  people  of  South  Dakota  strong- 
ly support  the  right  to  work  concept. 
They  do  not  want  South  Dakota's 
right  to  work  law.  which  expresses 
their  will,  compromised  by  legislation 
dictated  by  giant  labor  bosses.  They  do 
not  want  strikes  and  labor  disputes  en- 
couraged by  interests  outside  our 
State. 

This  amendment  would  also  expand 
the  use  of  compulsory  union  dues  for 


political  purposes  by  forcing  union 
membership  on  these  construction 
workers.  Americans  have  always  hon- 
ored and  treasured  the  principle  of 
freedom  of  choice.  This  legislation 
would  deny  this  right  to  thousands  of 
workers  across  the  Nation  and  set  the 
stage  for  even  larger  union  power 
grabs  in  the  future. 

I  urge  my  colleagues  in  the  Senate 
to  resist  the  efforts  of  union  bosses  to 
force  this  legislation  on  the  workers  of 
our  Nation. 

CLARIFY  THE  LABOR/HHS  APPROPRIATIONS 
CONFERENCE  REPORT 

Mr.  WEICKER.  Mr.  President,  I  rise 
today  to  clarify  a  vital  point  regarding 
the  Title  Ten  Family  Planning  Pro- 
gram. This  issue  was  raised  by  House 
conferees  to  the  Labor/HHS  appro- 
priations bill  and  I  believe  it  merits 
further  explanation. 

As  happens  all  too  often  aroimd 
here,  the  administration— in  this  case, 
the  Office  of  Population  Affairs  at  the 
Department  of  Health  and  Human 
Services— is  proposing  significant 
changes  to  a  program  it  would  prob- 
ably kill  if  it  had  the  chance.  Especial- 
ly troubling  to  this  Senator  was  the 
announcement  of  these  changes  just 
days  before  the  scheduled  adjourn- 
ment of  the  99th  Congress. 

First,  as  most  of  my  colleagues  know 
well,  title  10  of  the  Public  Health 
Service  Act  is  the  major  family  plan- 
ning effort  of  the  Federal  Govern- 
ment. At  a  time  when  teenage  preg- 
nancy is  at  epidemic  proportions,  at  a 
time  when  grinding  poverty  is  the 
guaranteed  lot  of  thousands  of  un- 
wanted children  each  year,  title  10 
family  planning  is  the  linchpin  of  Fed- 
eral involvement.  Programs  that  re- 
ceive Federal  money  in  this  effort  are 
successful  precisely  because  they  offer 
what  many  non-Federal  programs  do 
not:  That  is.  a  full  range  of  medically 
expert  counseling  and  referral  for 
such  things  as  proper  prenatal  care, 
contraception  and  options  for  unin- 
tended pregnancy,  including  abortion. 
The  importance  of  this  full  range  of 
medical  information  is  not  just  a  good 
idea  according  to  Congress,  it's  consid- 
ered essential  by  the  American  College 
of  Obstetricians  and  Gynecologists. 

There  has  been  a  tremendous 
amount  of  activity  regarding  title  10  in 
the  99th  Congress.  Last  year,  the 
Senate  Labor  and  Human  Resources 
Committee  passed  unanimously  a  3- 
year  reauthorization  of  the  program, 
which  is  currently  on  the  Senate  Cal- 
endar. If  the  bill  was  to  come  to  the 
floor  tomorrow.  I  know  there  would  t)e 
serious  and  well-meaning  attempts  to 
change  the  Federal  role  in  this  area. 
I'm  confident  we  could  defeat  those 
amendments,  but  apparently  the  time 
involved  would  be  too  great  according 
to  the  leadership.  That's  unfortunate. 
The  Senate  should  t>e  permitted  to  ad- 
dress the  issues  covered  under  title  10 


and  I'm  confident  it  will  in  the  100th 
Congress. 

In  the  House  of  Representatives,  two 
committees— the  Committee  on  Appro- 
priations and  the  Committee  on  Edu- 
cation and  Labor— rejected  by  over- 
whelming margins  efforts  to  restrict 
information  available  to  women  under 
title  10. 

Now.  despite  defeat  in  the  House 
and  unanimous  committee  support  of 
longstanding  title  10  services  in  the 
Senate,  the  Department  of  Health  and 
Human  Services  has  decided  to  accom- 
plish administratively  some  of  the 
very  changes  opponents  of  the  title  10 
program  have  been  unable  to  make 
legislatively. 

First,  without  consulting  Congress 
and  providing  only  the  barest  informa- 
tion, the  Department  reportedly  will 
make  certain  types  of  counseling  op- 
tional for  programs  of  family  planning 
that  want  to  receive  Federal  money. 
For  the  first  time,  agencies  that  refuse 
to  mention  abortion  when  counseling 
a  woman  with  an  unintended  pregnan- 
cy could  receive  Federal  money  for 
this  sort  of  so-called  family  planning 
service. 

Second.  HHS  is  proposing  to  change 
the  title  10  funding  allocation  formu- 
la, a  change  that  will  benefit  some  re- 
gions, while  hurting  others,  and  is  cer- 
tain to  produce  a  major  disruption  in 
family  planning  services  in  the  inter- 
im. It  would  be  one  matter,  Mr.  Presi- 
dent, if  this  funding  change  was  pro- 
posed for  fiscal  1988  and  subject  to 
review  or  comment,  but  it  is  not.  It  is 
instead  to  be  made  now  in  fiscal  1987. 
Again  this  is  a  change  made  unilater- 
ally by  the  Department.  Congress  and 
constituents  of  family  planning  serv- 
ices were  kept  completely  in  the  dark. 

The  conference  report  for  the 
Labor/HHS  appropriations  bill  con- 
tains language  urging  that  the  title  10 
program  be  left  intact  pending  action 
on  the  reauthorization  bill,  and  direct- 
ing the  Secretary  of  HHS  to  adminis- 
ter the  entire  program  for  fiscal  year 
1987  in  the  same  manner,  and  under 
the  same  allocation  formula  which 
governed  program  operations  during 
fiscal  year  1986. 

As  chairman  of  the  House-Senate 
conference,  I  joined  with  my  col- 
leagues from  the  House  in  directing 
the  Secretary  to  refrain  from  making 
any  change— in  either  the  guidelines 
or  the  allocation  formula— at  this 
time.  If  substantive  changes  are  to  be 
made  in  the  Family  Planning  Pro- 
gram, the  reauthorization  bill  is  the 
place  to  make  them,  not  through  the 
back  door  by  administrative  fiat  as  the 
Department  is  attempting. 

Mr.  HATCH.  Mr.  President,  as  we 
turn  to  consideration  of  the  continu- 
ing resolution.  I  would  like  to  ask  my 
friend  and  colleague.  Senator 
WEicKiat.  for  a  clarification  concern- 
ing the  use  of  funds  made  available  to 
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reduce  the  demand  for  new  drugs. 
When  the  statement  of  the  managers 
was  written  to  accompany  the  continu- 
ing resolution,  changes  were  being  fur- 
ther refined  to  reflect  a  different  dis- 
tribution of  the  funds.  This  is  why 
today  I  seek  clarification  that  it  is  the 
intent  of  the  managers  of  the  confer- 
ence that  the  authorizing  legislation 
supersedes  the  language  for  distribut- 
ing the  new  funds  for  treatment,  reha- 
bilitation, prevention,  and  education 
program. 

Mr.  WEICKER.  That  is  cerUinly  my 
understanding.  We  have  every  inten- 
tion that  the  most  recent  agreements 
made  l)etween  the  House  and  the 
Senate  shall  be  the  method  by  which 
the  funds  appropriated  shall  t>e  ex- 
pended. There  was  no  effort  to  pro- 
scribed the  method  by  wnich  these 
new  funds  should  be  distributed.  As 
consideration  of  the  continuing  resolu- 
tion proceeded,  the  authorization,  a 
snapshot  of  the  authorizing  legislation 
as  we  believed  it  to  exist  at  that  time, 
is  what  is  contained  in  the  statement 
of  the  managers.  Our  intent  is  now. 
and  has  been,  that  the  funds  appropri- 
ated should  follow  the  method  of  allo- 
cation outlined  in  the  authorization. 

Mr.  HATCH.  Thank  you.  There  has 
been  great  concern  expressed  about 
this  language  and  I  appreciate  your 
willingness  to  clarify  this  point. 

Mrs.  HAWKINS.  Mr.  President.  I 
also  want  to  thank  my  colleagues  for 
clarifying  that  the  authorizing  legisla- 
tion will  indeed  supersede  the  confer- 
ence agreement  to  the  continuing  res- 
olution. I  appreciate  my  colleagues' 
willingness  to  Increase  the  appropria- 
tion levels  for  the  treatment  and  pre- 
vention provisions  In  our  war  against 
drugs.  Certainly  additional  funds  will 
provide  the  tools  that  the  Federal 
Government  and  the  States  need  to 
deliver  essential  services. 

Mr.  CHILES.  Mr.  President.  I  would 
like  to  join  my  colleagues  in  express- 
ing concern  about  the  conference 
report  language  accompanying  the 
continuing  resolution  for  the  drug 
abuse  education,  prevention,  treat- 
ment, and  rehabilitation  funds. 

It  was  my  understanding  when  we 
acted  on  title  II.  chapter  IV  to  fund 
the  programs  to  reduce  the  demand 
for  drugs,  that  we  were  simply  appro- 
priating $200  million  for  the  Depart- 
ment of  Education  and  $241  million 
for  the  Department  of  Health  and 
Human  Services,  leaving  all  the  deci- 
sions on  the  purpose  and  allocations  of 
those  funds,  and  the  shape  and  struc- 
ture of  those  programs,  to  the  author- 
izing process. 

It  is  my  understanding  that  report 
language  was  meant  to  be  broadly  de- 
scriptive of  the  types  of  activities  and 
very  general.  My  concern  is  that  the 
language  might  be  construed  as  pre- 
scriptive and  allocating  the  funds 
along  the  lines  of  the  House-passed 
version.  And  at  the  very  time  the  con- 


ferees were  adopting  this  on  the  con- 
tinuing resolution,  negotiations  and 
movement  toward  a  compromise  on 
the  issues  were  going  on  between  the 
House  and  the  Senate. 

I  would  like  to  clarify  two  things 
with  the  leadership  and  the  floor  man- 
agers of  this  resolution: 

First,  that  our  legislation  authoriz- 
ing the  demand  reduction  programs- 
education,  prevention,  treatment,  and 
rehabilitation— supercedes  and  tran- 
scends the  conference  report  accompa- 
nying the  continuing  resolution  for 
these  programs  upon  enactment;  and 

Second,  that  the  report  language  is 
not  the  most  current  or  authoritative 
documentation  of  congressional  intent 
for  the  use  of  funds  considering  subse- 
quent legislative  activity. 

Mr.  CRANSTON.  Mr.  President,  as  I 
indicated  when  this  omnibus  drug  leg- 
islation was  first  before  the  Senate 
and  in  separate  remarks  yesterday  on 
the  revised  compromise  version.  I  feel 
it  is  important  that  the  Senate  insist 
on  providing  for  the  VA's  ongoing 
drug  and  alcohol  treatment  programs 
a  reasonable  amount  of  the  drug  and 
alcohol  treatment  funds  that  are  being 
appropriated  In  this  resolution.  That 
is  why  I  proposed  the  earmarking  of 
funds  that  was  adopted  by  the  Senate 
both  in  its  version  of  the  continuing 
resolution  and  In  the  omnibus  drug 
bill— $11  million- In  the  former  and  $12 
million  in  the  latter— out  of  the  addi- 
tional treatment  funds  being  provided 
for  ADAMHA.  Unfortunately,  through 
a  series  of  misadventures,  specific  pro- 
vision for  these  VA  treatment  funds 
has  fallen  out  of  the  conference  report 
on  the  continuing  resolution,  but.  as 
has  just  been  made  clear,  it  is  intended 
and  contemplated  that  the  transfer  of 
funds  to  the  VA  that  is  Included  in  the 
most  recent  agreement  on  the  omni- 
bus drug  bill  is  intended  to  be  carried 
out— pursuant  to  section  2107  of  the 
Public  Health  Service  Act  (42  U.S.C. 
300aa-6)  or  other  applicable  author- 
ity—from the  additional  appropria- 
tions to  ADAMHA  contained  in  the 
continuing  resolution. 

I  thank  the  Senators  for  this  clarifi- 
cation. 

Mr.  DOLE.  Mr.  President,  the  con- 
ference report  before  us  contains  a  105 
per  centum  limitation  on  per  pupil 
payments  under  Public  Law  81-874  to 
so-called  super  "A"  districts.  However, 
due  to  the  fact  the  authorizing  statute 
contains  special  provisions  relating  to 
the  5  school  districts  which  are  coter- 
minous with  military  Installations,  in- 
cluding Fort  Leavenworth.  KS,  as  well 
as  districts  deemed  eligible  for  sections 
3(d)(2)<B)  and  3(d)<3>(A)  of  Public 
Law  81-874.  it  is  my  understanding  the 
payment  cap  is  not  intended  to  apply 
to  the  calculation  of  fiscal  year  1987 
payments  to  these  categories  of  feder- 
ally impacted  school  districts. 

Mr.  WEICKER.  The  distinguished 
majority  leader  is  correct.  The  pay- 


ment cap  contained  in  this  conference 
report  is  not  intended  to  supercede  the 
special  provisions  in  the  authorizing 
statute  as  amended  relating  to  the  cal- 
culation of  payments  made  to  cotermi- 
nous districts  and  districts  deemed  eli- 
gible for  payment  under  section 
3(d)(2)(B)  or  section  3(d)(3)(A)  of 
Public  Law  81-874.  Thus,  the  language 
in  this  conference  report  is  not  intend- 
ed to  reduce  in  any  manner  payments 
made  to  these  heavily  impacted  local 
educational  agencies. 

Mr.  DOLE.  I  thank  the  distin- 
guished chairman  of  the  Appropria- 
tions Subcommittee  on  Labor.  Health 
and  Human  Services,  and  Education 
and  Related  Agencies  for  clarifying 
this  important  matter. 

OKLAHOMA  UNIVERSITY  ENERGY  CENTER 

Mr.  NICKLES.  Mr.  President.  I 
would  like  to  ask  the  distinguished 
chairman  of  the  Energy  and  Water 
Appropriations  Subcommittee  about 
the  status  of  the  Oklahoma  University 
Energy  Center  project. 

Mr.  HATFIELD.  Mr.  President.  I 
have  assured  my  good  friend  from 
Oklahoma  that  I  would  assist  him  in 
securing  a  grant  of  up  to  $9  million  to 
match  20  percent  of  the  $34  million  al- 
ready committed  by  private  sources 
and  the  State  for  construction  of  the 
remaining  portion  of  the  University  of 
Oklahoma  Energy  Center. 

Unfortunately,  because  of  reasons 
beyond  our  control,  it  was  not  possible 
to  appropriate  additional  money  for 
this  purpose  during  the  conference  on 
the  continuing  resolution. 

However.  I  would  like  to  assure  my 
distinguished  colleague  from  Oklaho- 
ma that  we  intended  that  the  Depart- 
ment of  Energy  be  encouraged  to  use 
up  to  $9  million  from  existing  funds 
appropriated  by  this  bill,  if  available, 
to  provide  for  construction  and  capital 
equipment  for  the  energy  research 
center  at  the  University  of  Oklahoma 
in  Norman. 

We  realize  the  financial  strain  the 
industry  and  the  people  of  Oklahoma 
have  had  from  the  oil  downturn  and 
want  DOE  to  do  all  it  can  to  help  this 
fine  project. 

Mr.  NICKLES.  I  thank  the  distin- 
guished chairman  of  the  Energy  and 
Water  Appropriations  Subcommittee. 

RIVERTON.  WYOMING  INACTIVE  URANIUM  MILL 
TAILINGS  SITE  CLEANUP 

Mr.  SIMPSON.  Mr.  President,  I 
should  like  to  ask  the  distinguished 
manager  of  this  resolution,  the  Sena- 
tor from  Oregon,  a  question  about  the 
funding  level  provided  in  this  bill  for 
the  Department  of  Energy's  Uranium 
Mill  Tailings  Remedial  Action  Pro- 
gram. For  some  time  now.  DOE  and 
the  State  of  Wyoming  have  been  en- 
gaged in  extensive  discussions  with 
regard  to  the  Susquehanna  Inactive 
uranium  mill  tailings  site  near  River- 
ton.  WY.  This  site.  Mr.  President,  is 
one  of  the  nine  high-priority  sites  that 
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have  been  identified  for  priority  atten- 
tion by  DOE.  As  I  understand  it,  the 
State  of  Wyoming  and  DOE,  after  con- 
siderable effort  and  work  by  both 
sides,  are  near  agreement  on  a  remedi- 
al action  plan  for  the  Rlverton  site.  If 
agreement  is  reached  on  an  appropri- 
ate remedial  action  plan  and  if  DOE 
and  the  State  resolve  the  remaining 
questions  on  the  appropriate  cost- 
sharing  arrangement,  all  parties 
should  be  in  a  position  to  proceed  with 
remedial  action  in  fiscal  year  1987.  Is 
it  the  understanding  of  the  chairman 
of  the  Appropriations  Committee  that, 
within  the  overall  funding  level  agreed 
upon  by  the  conferees  for  DOE's  re- 
medial action  program,  this  bill  pro- 
vides sufficient  funding  to  undertake 
the  remedial  action  work  at  the  River- 
ton  site?  

Mr.  HATFIELD.  Yes,  Mr.  President, 
within  the  funding  level  agreed  to  by 
the  conferees,  we  fully  expect  that  the 
Department  of  Energy  will  be  able  to 
carry  out  those  remedial  actions  con- 
templated in  fiscal  year  1987,  if  the 
State  and  E>OE  reach  agreement  on  a 
remedial  action  plan.  In  fact,  as  one  of 
the  nine  high-priority  sites,  we  would 
expect  DOE  to  allocate  sufficient 
funding  from  the  amount  appropri- 
ated under  this  resolution  to  under- 
take remedial  action  involving  the  Rlv- 
erton site  in  fiscal  year  1987. 

Mr.  SIMPSON.  I  thank  the  Senator 
for  his  explanation. 

URANIUM  ENRICHMENT  CRITERIA  SUBMITTED  BY 
THE  DEPARTMENT  OF  ENERGY 

Mr.  HELMS.  Is  provision  (iii)  intend- 
ed to  modify  existing  utility  service 
contracts  between  utilities  and  the  De- 
partment of  Energy? 

Mr.  DOMENICI.  Provision  (iii)  is 
not  intended  to  modify  existing  utility 
contracts.  We  are  aware  that  numer- 
ous utility  service  contracts  presently 
exist  between  U.S.  utilities  and  the  De- 
partment of  Energy.  It  is  our  intention 
to  stay  neutral  on  the  issue  of  con- 
tracts pending  the  judgment  from  the 
10th  Circuit  Court  of  Appeals. 

Mr.  HELMS.  Is  it  the  intent  of  this 
provision  to  maintain  the  status  quo  of 
utility  service  contracts  until  such 
time  as  the  present  litigation  concern- 
ing utility  service  contracts  is  re- 
solved? 

Mr.  DOMENICI.  It  is  the  intent  of 
this  provision  to  remain  neutral  on  the 
validity  of  utility  service  contracts. 
The  validity  of  these  contracts  is  pres- 
ently being  challenged  in  the  Federal 
courts.  It  is  not  our  intent  to  prejudge 
that  litigation. 

Mr.  HELMS,  is  provision  (v)  intend- 
ed to  declare  congressional  approval 
that  a  prior  unrecouped  Government 
cost  exists  and  that  the  Department  of 
Energy  is  entitled  to  recover  such 
cost? 

Mr.  DOMENICI.  It  is  not  the  intent 
of  provision  (v)  to  approve  the  Depart- 
ment of  Energy's  position  that  a  prior 
unrecouped  Government  cost  exists. 


This  is  a  matter  that  has  received  a 
great  deal  of  attention  and  should  be 
determined  by  Congress  next  year. 

Mr.  HELMS.  Is  it  the  intent  of  thU 
provision  to  prejudge  litigation  pres- 
ently pending  before  the  U.S.  court  of 
appeals  questioning  the  appropriate- 
ness of  the  prior  unrecouped  Govern- 
ment cost  provision  of  the  Department 
of  Energy's  uranium  enrichment  crite- 
ria? 

Mr.  DOMENICI.  It  is  not  the  inten- 
tion of  provision  (v)  to  prejudge  any 
litigation  challenging  the  prior  unre- 
couped Government  cost  provision.  As 
noted  above,  this  provision  in  the  De- 
partment of  Energy's  uranium  enrich- 
ment criteria  drew  a  great  deal  of  at- 
tention and  has  of  yet  not  been  re- 
solved. This  provision  in  no  way 
should  be  viewed  as  resolving  the 
matter,  but  rather  indicates  that  the 
issue  has  been  set  aside  until  it  can  be 
taken  up  next  year. 

Mr.  STEVENS.  Mr.  President,  I 
would  like  to  engage  in  a  colloquy  for 
a  technical  clarification  in  the  con- 
tinuing resolution  provision  allowing 
eligible  Rural  Electrification  Adminis- 
tration [REA]  borrowers  to  prepay  all 
their  REA-related  debt. 

A  sentence  In  this  provision  which 
deals  with  direct  or  Insured  loans 
states  that,  "No  guarantee  or  other  fi- 
nancial assistance  shall  be  available  to 
the  borrowers  to  refinance  outstand- 
ing loans  prepaid  hereunder." 

I  would  ask  Senator  Abdnor,  the 
chairman  of  the  Subcommittee  on 
Treasury  and  Postal  Service  Appro- 
priations, to  inform  me  that  my  under- 
standing that  the  use  of  the  word 
"hereunder"  in  the  forementioned 
sentence  refers  only  to  the  prepay- 
ment of  direct  or  insured  loans,  and 
not  to  prepayment  of  guaranteed 
loans  which  are  covered  elsewhere  in 
the  provision. 

Mr.  ABDNOR.  Mr.  President,  the 
Senator  is  correct  in  his  understand- 
ing. The  use  of  the  word  "hereunder" 
in  the  sentence  he  references,  refers 
only  to  the  prepayment  of  direct  or  in- 
sured loans. 

REA  PRIVATIZATION  DEMONSTRATION  PROGRAM 

Mr.  STEVENS.  Mr.  President,  the 
continuing  resolution,  as  agreed  to  by 
the  conference  committee  Wednesday 
morning,  would  establish  a  Privatiza- 
tion Demonstration  Program"  for 
Rural  Electrification  Act  [REA]  bor- 
rowers. Under  the  conference  commit- 
tee's demonstration  program.  REA 
electric  cooperatives  with  REA-guar- 
anteed  Federal  Financing  Bank  [FPB] 
loans  have  the  option  of  electing  to 
prepay  their  high  interest  loans,  with- 
out penalty.  If  refinancing  is  neces- 
sary, private  capital  must  be  used,  and 
a  90-percent  loan  guarantee  is  made 
available. 

In  return.  REA  cooperatives  choos- 
ing to  participate  in  the  demonstra- 
tion program  would  be  required  to  pay 
off  all  of  their  REA  obligations,  in- 


cluding their  direct  and  insured  loans 
from  the  REA  revolving  fund,  and  to 
forgo  any  future  eligibility  for  REIA 
loan  programs. 

The  intent  of  this  demonstratitm 
program  as  approved  by  the  confer- 
ence committee  is  twofold:  First,  to  en- 
courage and  assist  REA  cooperatives 
to  move  into  private  capital  markets 
for  financing  needs;  and  second  to  pro- 
vide financial  benefits  through  pre- 
payment of  high  Interest  loans  to  the 
consumers  of  participating  coopera- 
tives. 

The  demonstration  program  amend- 
ment has  the  support  of  the  adminis- 
tration. They  were  actively  involved 
with  my  office  In  negotiations  leading 
to  its  development.  Loans  prepaid 
under  the  demonstration  program 
would  result  in  significant  outlay  sav- 
ings. These  savings  would  be  in  addi- 
tion to  the  $2  billion  estimate  for  Fed- 
eral Financing  Bank  refinancing  by 
REA  borrowers  under  the  refinancing 
provisions  reconciliation  bill  for  needy 
cooperatives. 

Mr.  President.  I  ask  unanimous  con- 
sent that  an  October  14.  1986.  letter 
on  the  demonstration  program  from 
the  Director  of  the  Office  of  Manage- 
ment and  Budget  be  printed  in  the 
Record  at  the  conclusion  of  my  re- 
marks. 

Mr.  President.  I  was  extremely  dis- 
appointed that  late  last  night  the 
House  of  Representatives  adopted  an 
amendment  which  would  limit  the 
demonstration  program  to  RE^A  Coop- 
eratives in  the  State  of  Alaska.  The 
House  of  Representatives'  Alaska 
amendment  will  permit  a  demonstra- 
tion by  the  Chugach  Electric  Associa- 
tion should  Chugach  decide  to  partici- 
pate in  the  program.  It  is  unfortunate, 
however,  that  the  House  will  deny  the 
benefits  of  this  demonstration  pro- 
gram to  other  cooperative  utilities  in 
other  States. 

I  expect  Congress  and  the  adminis- 
tration next  year  to  carefully  review 
the  results  of  this  demonstration  pro- 
gram, with  an  eye  toward  its  expan- 
sion. The  demonstration  program  is  a 
very  good  idea  that  should  result  in 
very  substantial  outlay  savings  to  the 
Federal  Government  and  to  consumers 
in  the  service  area  of  participating 
utilities. 

I  and  others  eagerly  await  the  pri- 
vatization demonstration  program's 
implementation  and  its  results. 

Mr.  President,  I  ask  to  have  printed 
in  the  Congressional  Record  a  letter 
of  October  14. from  Chugach  Electric 
Association,  a  -fact  sheet  on  the  dem- 
onstration program,  and  a  letter  from 
the  National  Rural  Electric  Coopera- 
tive Association  [NRECA]  supporting 
this'  provision  as  modified  by  the 
House. 

The  letter  follows: 
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ExBcuTivc  Omci  or  the 

President. 
OrriCE  or  MAiiAGEitEirr  and  Budget. 

Waahington,  DC,  October  14,  1986. 
Hon.  Ted  Stevens, 
Committee  on  Appropriations, 
U.S.  Senate,  Washington,  DC. 

Dear  Ted:  The  Administration  supports 
the  amendment  you  sponsored  to  the  Con- 
tinuing Resolution  which  would  establish  a 
privatization  demonstration  program  for 
electric  and  telephone  Rural  Electrification 
Administration  (REA)  Iwrrowers  with  out- 
standing REA  guaranteed  Federal  Financ- 
ing Bank  (FFB)  loans.  This  program  will 
provide  an  option  to  such  borrowers  to 
repay  all  ouUtanding  REA-guaranteed  FFB 
loans,  without  a  prepayment  premium,  pro- 
viding certain  conditions  are  met. 

Borrowers  electing  this  option  would  be 
required  to  repay  all  outstanding  REA  in- 
sured and  guaranteed  FFB  loans  and  to 
forgo  future  REA  program  eligibility.  Under 
the  demonstration  program,  any  outlay  sav- 
ings would  be  in  addition  to  the  (2  billion 
estimate  for  FFB  refinancing  by  REA  bor- 
rowers under  the  Reconciliation  bill. 

We  believe  that  your  amendment  provides 
an  important  opportunity  for  REA  borrow- 
ers to  make  the  voluntary  transition  from 
reliance  on  REA  lending  assistance  to  pri- 
vate capital  markets.  Under  current  law. 
this  opportunity  is  virtually  nonexistent. 
We  therefore  urge  adoption  of  your  amend- 
ment. 

Sincerely  yours, 

James  C.  Miller  III, 

Director. 
Cmugach  Electric  Association,  Inc. 

Anchorage.  AL.  October  14.  1986. 
Dear  Member  of  Congress:  Chugach  Elec- 
tric Association  strongly  supports  the  provi- 
sions contained  in  the  Reconciliation  Act 
and  in  the  Continuing  Resolution  [CR)  per- 
mitting Rural  Electrification  Act  [REA] 
borrowers  to  refinance  their  Federal  Fi- 
nancing Bank  (FFB)  loans.  These  provisions 
are  similar  in  purpose  and  operation  and  are 
deserving  of  the  support  of  the  Administra- 
tion, the  Congress,  the  public  and  the  bene- 
ficiaries of  REA  loan  programs. 

By  way  of  background,  you  will  recall  that 
the  Supplemental  Appropriations  Act  which 
became  law  on  July  2.  1986,  contained  a  pro- 
vision which  permitted  all  electric  and  tele- 
phone cooperatives  to  refinance  their  high 
interest  loans  from  the  FFB  using  private 
sector  capital  and  without  prepayment  pen- 
alties. This  provision  of  law  was  rendered  in- 
effective when  the  Treasury  E>epartment 
issued  implementing  regulations  on  August 
12,  1986,  which,  by  their  terms,  disqualified 
all  electric  and  telephone  cooperatives 
except  those  which  were  bankrupt  or  virtu- 
ally bankrupt. 

The  response  of  the  Congress  to  this  bla- 
tant failure  of  the  Department  of  the  Treas- 
ury to  faithfully  implement  the  law  as  en- 
acted was  twofold. 

First,  a  provision  was  negotiated  by  some 
Members  of  Congress  with  the  Administra- 
tion in  the  Reconciliation  Bill.  This  provi- 
sion permitted,  on  the  basis  of  "need,"  as 
determined  by  the  Administrator  of  the 
REA,  some  REA  borrowers  to  prepay  their 
high  interest  loans  with  the  FFB  and  to  re- 
finance these  loans  in  the  private  sector 
using  the  Section  306  loan  guarantee.  This 
provision  has  a  $2  billion  "floor."  However, 
in  light  of  the  refusal  of  the  Administration 
to  implement  the  language  and  policy  con- 
tained in  the  Supplemental  Act,  it  is  abun- 
dantly clear  that  the  legislative  "floor"  Is 
also  an  Administration  "ceiling." 


Second,  a  further  provision  was  negotiat- 
ed by  other  Members  of  Congress  with  the 
Administration  in  the  Treasury  Appropria- 
tions Title  of  the  Continuing  Resolution 
tCR).  This  provision  extended  to  some  REA 
borrowers  the  right  to  prepay,  without  pen- 
alty, all  their  high-interest  loans  with  the 
FFB.  This  option  would  require  those  bor- 
rowers to  prepay,  using  private  sector  cap- 
iUl,  with  a  reduced  90  percent  Section  306 
loan  guarantee.  However,  any  REA  borrow- 
er which  chooses  to  exercise  this  option 
must  also  agree  to  other  conditions:  ( 1 )  the 
utility  must  refinance  all  of  their  loans.  In- 
cluding two  or  five  percent  direct  or  insured 
loans,  within  one  year  of  the  first  loan's  pre- 
payment; and  (2)  after  once  exercising  this 
option,  the  utility  is  no  longer  eligible,  at 
any  time  in  the  future,  for  any  new  loan 
under  the  REA  program. 

These  provisions  are  consistent  in  purpose 
and  constitute  sound  economic  and  public 
policy.  While  they  do  not  achieve  the  full 
objectives  Congress  proposed  in  the  earlier 
Supplemental  Appropriations  bill,  it  ap- 
pears that  they  go  as  far  as  this  Administra- 
tion can  be  stretched  in  agreeing  to  a  new 
option  for  refinancing  federal  loans  to  REA 
cooperatives. 

The  Reconciliation  Bill  provides  impor- 
tant refinancing  benefits  to  the  nation's 
most  needy  electric  utilities  in  the  REA  pro- 
gram. The  CR  provision  opens  this  window 
a  little  further  to  give  some  other  REA  utili- 
ties with  high  interest  FFB  debt  the  one- 
time option  to  have  the  beneflU  of  refinanc- 
ing if  they  agree  to  forego  all  further  loans 
under  the  REA  program. 

We  urge  your  support  for  both  of  these 
measures.  They  provide  important  benefits 
and  new  refinancing  options  which  will  di- 
rectly benefit  the  ratepayers  of  the  nation's 
electric  and  telephone  cooperatives. 

Enclosed  is  a  fact  sheet  on  this  subject  for 
your  use  and  information. 
Sincerely. 

Richard  D.  Newland, 

General  Manager. 

Pact  Sheet 

NEW  RETINANCINC  OPTION  FOR  REA  BORROWERS 

The  Treasury  and  Post  Office  Appropria- 
tions Title  of  the  fiscal  year  1987  Continu- 
ing Resolution  adds  a  new  Section  311  to 
the  Rural  Electrification  Act  (REA).  This 
section  permits  electric  and  telephone  bor- 
rowers the  option  to  repay,  without  penalty, 
but  with  private  capital,  all  of  their  high  in- 
terest Federal  loans.  REA  borrowers  under 
this  option  must  agree,  however,  to  refi- 
nance all  of  their  existing  loans  within  one 
year  and  to  forego  any  future  access  to  REA 
loan  programs. 

Background  information  and  the  major 
elements  of  this  new  optional  program, 
which  enjoys  the  active  support  of  the  Ad- 
ministration, are  set  forth  lielow: 

The  Supplemental  Appropriation  Act  of 
July  2,  1986  would  have  permitted  all  REA 
borrowers  to  prepay  Federal  Financing 
Bank  (FFB)  loans  without  penalty  and  to 
refinance  using  private  capital  and  the  REA 
loan  guarantee; 

Implementing  regulations  Issued  by  the 
Department  of  the  Treasury  on  August  12, 
1986,  however,  rendered  this  provision  of 
law  ineffective  and  would  enable  only  bank- 
rupt or  near  bankrupt  REA  Iwrrowers  to  re- 
finance; 

The  new  program  in  the  Continuing  Reso- 
lution is  totally  optional  for  any  utility  bor- 
rower with  REA-guaranteed  FFB  debt; 

The  optional  program  in  the  Continuing 
Resolution  is  similar  in  purpose  and  consist- 


ent with  language  contained  In  the  pending 
Reconciliation  Bill,  which  would  permit  the 
"neediest"  REA  borrowers  to  prepay  and  re- 
finance their  high  Interest  FFB  loans; 

The  optional  program  does  not  affect  in 
any  way  the  FFB  refinancing  provisions  in 
the  Reconciliation  Bill.  Any  funds  utilized 
under  the  optional  program  will  be  in  addi- 
tion to  the  $2  billion-plus  authorized  for  re- 
financing of  FFB  debt  by  REA  borrowers 
under  the  Reconciliation  Bill  and  will 
reduce  outlays: 

Under  the  optional  program,  REA-guaran- 
teed loans  must  be  refinanced  with  private 
capital  and  will  carry  a  Federal  guarantee 
on  only  90  percent  of  the  outstanding  bal- 
ance refinanced.  The  90  percent  guarantee 
is  not  otherwise  limited  in  its  transferability 
or  assignability: 

REA  direct  or  Insured  loans  must  also  be 
prepaid  under  the  optional  program.  Bor- 
rowers will  be  allowed  to  prepay  their  direct 
or  insured  loans  at  the  lesser  of  the  out- 
standing principal  balance  or  at  a  discount- 
ed rate  to  be  set  by  the  Administrator  of  the 
REA.  No  Federal  guarantee  will  be  available 
for  refinancing  direct  or  insured  loans; 

The  impacU  of  the  optional  program  will 
be  minimal  on  the  REA  revolving  fund, 
from  which  direct  and  insured  loans  are 
made.  This  is  because  eligibility  is  restricted 
to  those  with  outstanding  high  Interest  FFB 
debt  guaranteed  by  REA.  Only  a  few  of 
these  borrowers,  which  are  mostly  genera- 
tion-and-transmisslon  cooperatives,  have 
any  direct  and  insured  loans.  Similarly,  rela- 
tively few  distribution  cooperatives  have 
any  guaranteed  loans  to  qualify  under  the 
optional  program.  Refinancing  that  does 
occur  under  the  optional  program  would 
result  in  an  Initial  Inflow  of  cash  to  the  Re- 
volving Fund,  with  little  impact  thereafter 
and  would  provide  a  tremendous  benefit  to 
the  ratepayers  of  the  eligible  cooperatives. 

Where  a  generation-and-transmisslon 
(O&T)  borrower  elects  to  prepay  under  the 
program,  that  G&T'S  distribution  coopera- 
tive members  would  still  be  eligible  for  REA 
loan  assistance  for  their  retail  consumer: 

Borrowers  electing  to  prepay  undfer  the 
program  may  still  participate  with  eligible 
REA  borrowers  in  Joint  projects,  so  long  as 
the  prepaying  borrower  uses  private  capital 
for  its  share  of  a  project; 

Borrowers  prepaying  under  this  program 
could,  for  example,  sell  power  to  a  non-pre- 
paying borrower,  and  could  purchase  REA- 
f Inanced  facilities  with  private  capiUl:  and    ' 

Prepaying  borrowers  could  purchase 
power  from  non-paying  borrowers  for  peri- 
ods of  up  to  10  years. 

National  Rural  Electric 

Cooperative  Association, 
Washington.  DC.  October  16.  1986. 
Hon.  Ted  Stevens, 
U.S.  Senate. 
Washington.  DC. 

Dear  Senator  Stevens:  As  I'm  sure  you 
are  aware,  NRECA  has  been  Intensely  In- 
volved in  efforts  during  this  Congress  to 
secure  an  opportunity  for  rural  electric  sys- 
tems to  reduce  the  interest  cost  burden  on 
their  consumer-members  through  the  re- 
placement of  high-cost  debt  owed  to  the 
Federal  Financing  Bank  with  private  cap- 
ital. We  are  especially  sensitive  to  the  par- 
ticular problems  of  rural  electric  systems  In 
Alaska  in  this  regard. 

At  the  same  time,  we  believe  It  is  vital 
that  the  financing  programs  administered 
by  REA  be  maintained  and  protected  from 
those  who  would  dismantle  them  if  given 
any  opportunity  to  do  so. 
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We  believe  that  the  language  you  have 
proposed  to  amend  the  Rural  Electrification 
Act  through  the  creation  of  a  'Privatization 
Program"  is  a  reasonable  approach  to  the 
rather  unique  and  specific  situation  faced 
by  the  Alaska  systems.  We  have  serious  con- 
cerns, however,  about  the  implications  It 
would  have  If  applied  nationally. 

The  clarifying  amendment  (House 
Amendment  No.  59)  offered  last  night  by 
Chairman  Whltten  and  others  adequately 
addresses  our  concerns  about  the  privitlza- 
tion  proposal  by  specifically  limiting  its  ap- 
plicability to  Alaska  cooperatives  only. 
NRECA  therefore  will  not  oppose  the  privi- 
tlzatlon  language,  so  long  as  the  clarifying 
House  amendment  is  included  therein. 
Very  truly  yours. 

John  B.  Davenport.  Jr., 
Director  of  Government  Relations. 

Mr.  HATFIELD.  Mr.  President,  if 
there  is  no  further  debate,  I  urge 
adoption  of  the  conference  report. 

The  PRESIDING  OFFICER.  Is 
there  further  debate? 

Mr.  GOLDWATER.  Mr.  President, 
are  we  going  to  have  a  chance  for 
amendments? 

Mr.  HATFIELD.  We  are  adopting 
the  conference  report.  Then  we  will 
take  up  the  amendments. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  confer- 
ence report?  If  not,  the  question 
occurs  on  agreeing  to  the  conference 
report. 

Mr.  METZENBAUM.  Mr.  President, 
reserving  the  right  to  object. 

The  PRESIDING  OFFICER.  The 
Senator  from  Ohio. 

There  is  no  unanimous-consent  re- 
quest pending.  Does  the  Senator  wish 
the  floor? 

Mr.  METZENBAUM.  I  do. 

The  PRESIDING  OFFICER.  The 
Senator  from  Ohio. 

Mr.  METZENBAUM.  Do  I  under- 
stand the  question  at  the  moment  is 
concurrence  in  all  of  the  House 
amendments? 

Mr.  HATFIELD.  No.  No.  The  proce- 
dure is  that  when  a  conference  report 
is  received,  we  adopt  the  conference 
report  and  then  go  to  the  amendments 
in  disagreement. 

Mr.  METZENBAUM.  I  thank  the 
manager  for  his  clarification. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  confer- 
ence report. 

The  conference  report  was  agreed  to. 

Mr.  HATFIELD.  I  move  to  reconsid- 
er the  vote  by  which  the  conference 
report  was  agreed  to. 

Mr.  STENNIS.  I  move  to  lay  that 
motion  on  the  table.  Mr.  President. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HATFIELD.  Mr.  President.  I 
would  ask  for  the  first  amendment  to 
be  read  by  the  clerk. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  first  amendment 
in  disagreement. 

The  legislative  clerk  read  as  follows: 


The  House  recedes  and  concurs  with 
amendment  to  Senate  amendment  num- 
bered 19. 

The  text  of  amendment  in  disagree- 
ment follows: 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  nineteen  to  the  aforesaid 
bill,  and  concur  therein  with  an  amendment 
as  follows: 

Strike  out  the  matter  stricken  by  said 
amendment,  and  Insert: 
and 

Activities  authorized  by  the  "Construction 
Industry  Labor  Law  Amendments  of  1985" 
as  passed  by  the  House  of  Representatives 
on  April  17.  1986. 

Mr.  STEVENS.  Will  the  Senator 
yield  for  a  moment? 

Mr.  HATFIELD  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Oregon. 

Mr.  HATFIELD.  Mr.  President.  I 
move  to  table  the  House  amendment 
to  the  Senate  amendment  nimibered 
19. 

Mr.  D'AMATO.  Mr.  President.  I  rise 
today  to  support  an  important  amend- 
ment, added  by  the  House,  to  the 
pending  legislation.  This  amendment 
is  the  Construction  Industry  Labor 
Law  Amendments  of  1985.  or  H.R.  281. 
It  is  also  known  as  the  anti-double 
breasting  bill.  The  Senate  struck  this 
amendment  from  House  Joint  Resolu- 
tion 738.  however  the  House  yesterday 
voted  to  retain  it  in  the  final  confer- 
ence report. 

H.R.  281  was  the  subject  of  hearings 
in  the  Subcommittee  on  Labor-Man- 
agement Relations  on  May  21.  1985. 
The  full  Committee  on  Education  and 
Labor  reported  the  bill  favorably  last 
October.  It  was  later  amended  on  the 
House  floor  and  passed  by  a  vote  of 
229  to  173  on  April  17.  1986.  On  March 
11, 1  introduced  S.  2181.  which  is  iden- 
tical to  H.R.  281  before  it  was  amend- 
ed and  passed  by  the  House. 

In  response  to  growing  claims  of 
unfair  practices  in  construction  indus- 
try labor  relations,  this  legislation  was 
drafted  to  increase  the  stability  of  col- 
lective-bargaining in  the  building  and 
construction  industry.  This .  amend- 
ment would  change  the  National 
Labor  Relations  Act  (NLRA)  to  effec- 
tively end  the  practice  of  setting  up 
so-called  "double-breasted"  operations 
by  construction  firms  seeking  to  avoid 
the  application  of  collectively-bar- 
gained agreements.  It  defines  a  single 
employer  in  the  following  manner: 

In  the  construction  industry,  any  two  or 
more  business  entities  performing  or  other- 
wise conducting  or  supervising  the  same  or 
similar  work,  in  the  same  or  in  different  ge- 
ographic areas,  and  having,  directly  or  Indi- 
rectly— 

(A)  substantial  common  ownership: 

(B)  common  management:  or 

(C)  common  control; 

shall  be  deemed  a  single  employer. 

The  practice  of  "double-breasting" 
by  contractors  undermines  the  fimda- 


mental  right  of  workers  to  join  a 
union  and  to  gain  collective-bargaining 
protection.  This  amendment  would 
prohibit  contractors  from  setting  up 
dual-shop  operations  for  the  express 
purpose  of  circumventing  their  imion 
agreements. 

Sometimes  employers  set  up  sepa- 
rate subsidiary  corporations  for  the 
purpose  of  bidding  on  construction 
work  on  both  a  union  and  nonunion 
basis,  and  the  two  divisions  may  com- 
pete against  each  other  for  the  same 
work.  Under  these  circumstances,  em- 
ployers can  shift  work  previously  per- 
fortned  under  a  collective-bargaining 
agreement  to  the  nonunion  affiliate 
corporation.  When  employers  form  a 
nonunion  subsidiary  to  perform  exact- 
ly the  same  work  as  a  unionized  sub- 
sidiary and  in  competition  with  that 
unionized  subsidiary,  the  company  vio- 
lates current  law  if  it  is  a  "s^le  em- 
ployer" and  it  refused  to  apply  the  col- 
lective-bargaining agreement  to  both 
operations.  The  House  amendment 
does  not  alter  this  basic  principle  of 
fair  play.  It  simply  makes  the  burden 
of  proof  easier  and  allows  corrective 
action,  if  necessary,  to  be  obtained  in  a 
more  timely  fashion. 

I  believe  that  this  legislation  has 
been  misrepresented  by  some  oppo- 
nents who  argue  that  it  will  authorize 
common  situs  picketing,  cause  union 
contractors  to  close  their  doors  and 
operate  exclusively  on  an  open-shop 
basis,  and  erode  union  benefit  and  re- 
tirement funds.  These  individuals  in- 
correctly say  that  this  amendment  is 
unconstitutional,  and  that  it  will 
coerce  millions  of  individuals— both 
employers  and  workers— into  unwant- 
ed collective-bargaining  agreements. 

This,  of  course,  is  wrong.  I  believe 
that  when  a  construction  contractor 
signs  a  collective-bargaining  agree- 
ment with  a  union  that  both  parties  to 
that  contract  have  a  right  to  expect 
that  it  will  be  honored.  It's  that 
simple.  I  don't  think  it's  unconstitu- 
tional to  expect  that  people  mean 
what  they  say  when  they  enter  into 
contracts.  However,  by  cleverly  setting 
up  double-breasted  companies  with 
union  and  nonunion  components,  con- 
tractors are  able  to  avoid  their  collec- 
tive-bargaining agreements.  These 
"alter-ego"  companies  perform  the 
same  work  in  the  same  areas— the  only 
difference  is  that  workers  are  not  re- 
ceiving the  tmion  wages  and  benefits 
that  were  agreed  to  by  the  contrac- 
tors. 

A  construction  worker  who  goes 
from  one  job  to  another  during  the 
year  may  not  be  fully  aware  that  some 
Jobs  are  controlled  by  the  nonunion 
part  of  a  "double-breasted"  contractor. 
That  worker  is  in  for  a  rude  awaken- 
ing when  he  files  a  claim  for  medical 
benefits  and  finds  out  that  he  did  not 
have  the  coverage  he  thought  he  had. 
This  amendment  does  not  seek  to  do 


32436 


CONGRESSIONAL  RECORD— SENATE 


October  16,  1986 


October  16,  1986 


CONGRESSIONAL  RECORD— SENATE 


32437 


any  more  than  to  pierce  the  legal  veil 
of  separation  between  companies  that 
really  are  one  and  the  same. 

The  amendment  also  amends  section 
8(P)  of  the  NLRA  to  grant  lawful,  pre- 
hire  agreements  in  the  construction 
industry  the  binding  status  of  agree- 
ments  reached  with  a  majority  repre- 
sentative. Under  current  law.  prehire 
agreements  may  be  repudiated  by  em- 
ployers after  they  have  taken  full  ad- 
vantage of  their  benefits.  These  agree- 
ments enable  employers  to  learn  labor 
costs  for  placing  bids  in  advance,  and 
provide  them  with  a  readily  available 
supply  of  skilled  workers  from  hiring 
halls.  It  is  unfair  for  contractors  to 
reap  the  benefits  of  signing  these 
agreements  and  then  disregard  them. 
Unions  must  now  go  through  the  time- 
consuming  process  of  proving  majority 
support  at  every  job  site.  By  the  time 
this  is  accomplished  and  certified  by 
the  National  Labor  Relations  Board, 
the  jobs  are  often  completed  and  the 
workers  have  moved  on  to  other  jobs. 

Under  the  NLRA,  as  amended,  pre- 
hire agreements  recognizing  the  union 
as  the  collective-bargaining  represent- 
ative for  the  workers  and  establishing 
wages  and  working  conditions  may  be 
signed  before  the  workers  to  be  cov- 
ered by  the  contract  are  hired.  There 
are  logical  reasons  for  this.  The  tran- 
sient nature  of  construction  work  dif- 
fers, for  example,  from  factory  work 
performed  by  a  stable  set  of  employees 
in  a  fixed  location  over  long  periods  of 
time.  Due  to  the  very  nature  of  con- 
struction projects,  workers  may  work 
on  several  different  projects  for  sever- 
al different  employers  in  a  given  year. 

Problems,  however,  have  arisen.  En- 
tering a  prehire  agreement  is  strictly 
voluntary.  If  the  agreement  is  not  rec- 
ognized by  the  employer,  then  the 
union  must  seek  recognition  by  peti- 
tioning the  NLRB  for  an  election. 
Since  many  projects  last  only  for  a  few 
months.  The  NLRB  often  will  not  con- 
duct a  representation  election.  Fur- 
ther. NLRB  and  the  courts  have  per- 
mitted employers  to  repudiate  their 
prehire  agreements.  This  amendment 
is  necessary  to  fulfill  the  congressional 
intent  of  Federal  labor  law  provisions 
for  collective  bargaining  in  the  build- 
ing trades  industry.  Prehire  agree- 
ments were  permitted  in  the  construc- 
tion industry  because  of  the  unique 
characteristics  of  the  industry.  This 
amendment  will  make  enforcement  of 
prehire  agreements  more  equitable 
and  workable. 

Finally,  this  amendment  provides 
for  phased-in  effective  dates.  For  con- 
tracts entered  into  by  an  employer 
before,  the  date  of  enactment  of  the 
legislation,  the  new  provisions  will 
take  effect  1  year  after  being  signed 
Into  law.  In  the  case  of  contracts  en- 
tered into  after  the  date  of  the  enact- 
ment of  this  legislation,  the  provisions 
will  take  effect  on  the  date  on  which 
the  contract  is  signed.  Provisions  relat- 


ing to  prehire  agreements  would  take 
effect  upon  the  date  of  enactment  of 
the  legislation. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
to  table  the  House  amendment  to 
Senate  amendment  numbered  19. 

The  motion  was  agreed  to. 

Mr.  HATCH.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
motion  was  agreed  to. 

Mr.  HATFIELD.  Mr.  President.  I 
move  to  lay  the  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HATFIELD.  Mr.  President.  I  ask 
the  Chair  to  lay  before  the  Senate 
amendment  numbered  59  in  disagree- 
ment. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  next  amendment 
in  disagreement. 

The  legislative  clerk  read  as  follows: 

The  House  recedes  and  concurs  with  an 
amendment  to  Senate  amendment  num- 
bered 59. 

The  amendment  of  the  House  to 
Senate  amendment  numbered  59  is  as 
follows: 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  59  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert: 

skc.  1i.v  (iknerai.  sekvhks  ai>.ministr.*ti<»n. 
Federal  Building  Fund 

limitations  on  availability  of  revenue 

The  revenues  and  collections  deposited 
into  the  Fund  established  pursuant  to  sec- 
tion 201(f)  of  the  Federal  Property  and  Ad- 
ministrative Services  Act  of  1949.  as  amend- 
ed (40  U.S.C.  490(f)).  shall  be  available  for 
necessary  expenses  of  real  property  man- 
agement and  related  activities  not  otherwise 
provided  for.  including  operation,  mainte- 
nance, and  protection  of  federally  owned 
and  leased  buildings:  rental  of  buildings  in 
the  District  of  Columbia,  restoration  of 
leased  premises:  moving  Government  agen- 
cies (including  space  adjustments)  in  con- 
nection with  the  assignment,  allocation  and 
transfer  of  space;  contractual  services  inci- 
dent to  cleaning  or  servicing  buildings  and 
moving:  repair  and  alteration  of  federally 
owned  buildings,  including  grounds,  ap- 
proaches and  appurtenances:  care  and  safe- 
guarding of  sites;  maintenance,  preserva- 
tion, demolition,  and  equipment:  acquisition 
of  buildings  and  sites  by  purchase,  condem- 
nation, or  as  otherwise  authorized  by  law: 
conversion  and  extension  of  federally  owned 
buildings;  preliminary  planning  and  design 
of  projects  by  contract  or  otherwise:  con- 
struction of  new  buildings  (including  equip- 
ment for  such  buildings):  and  payment  of 
principal,  interest,  taxes,  and  any  other  obli- 
gations for  public  buildings  acquired  by  pur- 
chase contract,  in  the  aggregate  amount  of 
$2,385,856,000  of  which  (I)  not  to  exceed 
$125,548,000  shall  remain  available  until  ex- 
pended for  construction  of  additional 
projects  as  authorized  by  law  at  locations 
and  at  maximum  construction  improvement 
costs  (including  funds  for  sites  and  ex- 
penses) as  follows: 

New  Construction: 

Alabama: 

Jasper,  Federal  Building,  S3,376.000 


New  Jersey: 

Paterson,     Federal     Building     (site     and 
design).  $1,500,000 

New  Mexico: 

Columbus,  Border  Station.  $2,680,000 

Pennsylvania: 

Wilkes-Barre,  Federal  Building  (Social  Se 
curity  Administration),  $20,672,000 

South  Carolina: 

Columbia.  Federal  Building,  Courthouse, 
Claim,  $1,057,000 

Construction  ProjecU.  less  than  $500,000. 
$1,000,000 

Purchase: 

New  York: 

Wellesley       Island,       Border       Station 
$1,925,000 

Other  Selected  Purchases,  including  op' 
Uons  to  purchase.  $93,338,000: 

Provided,  That  each  of  the  immediately 
foregoing  limits  of  costs  on  new  construe 
tion  projects  may  be  exceeded  to  the  extent 
that  savings  are  effected  in  other  such 
projects,  but  by  not  to  exceed  10  per 
centum:  Provided  further.  That  all  funds  for 
direct  construction  projects  shall  expire  on 
September  30,  1988,  and  remain  in  the  Fed- 
eral Buildings  Fund  except  funds  for 
projects  as  to  which  funds  for  design  or 
other  funds  have  been  obligated  in  whole  or 
in  part  prior  to  such  date:  Provided  further. 
That  claims  against  the  Government  of  less 
than  $50,000  arising  from  direct  construc- 
tion projects,  acquisitions  of  buildings  and 
purchase  contract  projects  pursuant  to 
Public  Law  92-313,  be  liquidated  with  prior 
notification  to  the  Committees  on  Appro- 
priations of  the  House  and  Senate  to  the 
extent  savings  are  effected  in  other  such 
projecU:  (2)  not  to  exceed  $270,222,000. 
which  shall  remain  available  until  expend- 
ed, for  repairs  and  alterations:  Provided  fur- 
ther. That  funds  in  the  Federal  Buildings 
Fund  for  Repairs  and  Alterations  shall,  for 
prospectus  projects,  be  limited  to  the 
amount  by  project  as  follows,  except  each 
project  may  be  increased  by  an  amount  not 
to  exceed  10  per  centum  unless  advance  ap- 
proval is  obtained  from  the  Committees  on 
Appropriations  of  the  House  and  Senate  for 
a  greater  amount: 

Repairs  and  Alterations: 

Arizona: 

Phoenix,  Federal  Building.  $762,000 

California: 

San      Diego.      Old      Federal      Building. 
$1,576,000 

San  Diego.  Federal  Building,  Courthouse. 
$1,178,000 

San  Francisco.  Post  Office,  Courthouse. 
$1,683,000 

San  Francisco,  Burton  Federal  Building, 
$20,000,000 

Colorado: 

Denver,    Federal    Building,    Courthouse, 
$8,540,000 

District  of  Columbia: 

Federal     Building,     New     Post     Office. 
$1,700,000 
Federal  Building  »6,  $1,213,000 
Federal  Building  s8,  $1,886,500 
Federal  Building  »9,  $1,712,500 
Federal  Building  «  lOA,  $1,121,000 
General  Accounting  Office,  $3,552,000 
Justice,  $599,000 
State,  $2,765,000 

Steam  Distribution  System,  $8,796,000 
Hawaii: 

Honolulu,  Kalanianaole  Federal  Building. 
Courthouse,  $1,850,000 
Illinois: 

Chicago.     Railroad     Retirement     Board, 
$5,200,000 


Kentucky: 

Louisville,      Post      Office,      Courthouse, 
$1,500,000 

Missouri: 

Kansas  City,  Federal  Building,  $4,408,000 

St.  Louis,  Federal  Building  (Mart),  Phase 
I,  $20,000,000 

Kansas  City,  601  E.  12th,  $997,000 

Kansas  City.  1500  Bannister,  $2,560,000 

St.  Louis,  4300  Goodfellow,  $2,176,000 

Nevada: 

Las  Vegas,  Federal  Building,  Courthouse, 
$2,197,000 

Oregon: 

Portland,  Federal  Building,  $12,069,000 

Texas: 

Dallas,  Federal  Building,  $1,600,000 

Dallas,  Terminal  Annex,  $4,600,000 

Utah: 

Salt  Lake  City,  Post  Office,  Courthouse, 
$675,000 

Virginia: 

Arlington,  Pentagon,  $7,000,000 

Wisconsin: 

Milwaukee,  Federal  Building.  Courthouse. 
$2,799,000 

Wyoming: 

Casper,    Federal    Building,    Courthouse, 
$1,923,000 

Minor         Repairs         and         Alterations, 
$141,584,000: 

Provided  further.  That  additional  projecU 
for  which  prospectuses  have  been  fully  ap- 
proved may  be  funded  under  this  category 
only  if  advance  approval  is  obtained  from 
the  Committees  on  Appropriations  of  the 
House  and  Senate:  Provided  further.  That 
all  funds  for  repairs  and  alterations  prospec- 
tus projects  shall  expire  on  September  30, 
1988,  and  remain  In  the  Federal  Buildings 
Fund  except  funds  for  projects  as  to  which 
funds  for  design  or  other  funds  have  been 
obligated  In  whole  or  In  part  prior  to  such 
date;  (3)  not  to  exceed  $131,442,000  for  pay- 
ment on  purchase  contracts  entered  into 
prior  to  July  1,  1975;  (4)  not  to  exceed 
$985,000,000  for  rental  of  space;  (5)  not  to 
exceed  $753,219,000  for  real  property  oper- 
ations: (6)  not  to  exceed  $57,090,000  for  pro- 
gram direction  and  centralized  services;  and 
(7)  not  to  exceed  $63,335,000  for  design  and 
construction  services  which  shall  remain 
available  until  expended:  Provided  further. 
That  for  the  purposes  of  this  authorization, 
buildings  constructed  pursuant  to  the 
Public  Buildings  Purchase  Contract  Act  of 
1954  (40  U.S.C.  356),  the  Public  Buildings 
AmendmenU  of  1972  (40  U.S.C.  490).  and 
buildings  under  the  control  of  another  de- 
partment or  agency  where  alterations  of 
such  buildings  are  required  in  connection 
with  the  moving  of  such  other  department 
or  agency  from  buildings  then,  or  thereafter 
to  be,  under  the  control  of  the  General 
Services  Administration  shall  be  considered 
to  be  federally  owned  buildings:  Provided 
further.  That  none  of  the  funds  available  to 
the  General  Services  Administration  shall 
t>e  available  for  expenses  In  connection  with 
any  construction,  repair,  alteration,  and  ac- 
quisition project  for  which  a  prospectus,  if 
required  by  the  Public  Buildings  Act  of 
1959,  as  amended,  has  not  been  approved, 
except  that  necessary  funds  may  be  expend- 
ed for  each  project  for  required  expenses  in 
connection  with  the  development  of  a  pro- 
posed prospectus:  Provided  further.  That 
funds  available  in  the  Federal  Buildings 
Fund  may  be  expended  for  emergency  re- 
pairs when  advance  approval  is  obtained 
from  the  Committees  on  Appropriations  of 
the  House  and  Senate:  Provided  further. 
That  amounts  necessary  to  provide  reim- 
bursable special  services  to  other  agencies 


under  section  210(f)(6)  of  the  Federal  Prop- 
erty and  Administrative  Services  Act  of 
1949,  as  amended  (40  U-S.C.  490(f)(6))  and 
amounts  to  provide  such  reimbursable  fenc- 
ing, lighting,  guard  booths,  and  other  facili- 
ties on  private  or  other  property  not  In  Gov- 
ernment ownership  or  control  as  may  be  ap- 
propriate to  enable  the  United  States  Secret 
Service  to  perform  its  protective  functioiis 
pursuant  to  18  U.S.C.  3056  as  amended, 
shall  be  available  from  such  revenues  and. 
collections:  Provided  further.  That  the  Ad- 
ministrator of  General  Services  is  author- 
ized under  section  210(h)  of  the  Federal 
Property  and  Administrative  Services  Act  of 
1949,  to  acquire  a  building  not  to  exceed 
250,000  sq.  ft.  constructed  or  acquired  by  or 
on  behalf  of  the  State  of  Florida  or  a  politi- 
cal subdivision  thereof,  by  lease  not  to 
exceed  30  years.  In  Miami,  Florida,  on  such 
terms  and  conditions  as  he  deems  appropri- 
ate. These  terms  and  conditions  may  Include 
an  option  to  permit  the  Federal  Govern- 
ment, if  the  Administrator  deems  that  it  is 
In  the  best  interest  of  the  Federal  Govern- 
ment, to  execute  a  succeeding  lease:  Provid- 
ed further.  That  the  Administrator  of  Gen- 
eral Services  is  authorized  under-  section 
210(h)  of  the  Federal  Property  and  Admin- 
istrative Services  Act  of  1949,  to  acquire  a 
building  not  to  exceed  600,000  sq.  ft.  con- 
structed or  acquired  by  or  on  behalf  of  the 
SUte  of  Illinois  or  a  political  subdivision 
thereof,  by  lease  not  to  exceed  30  years,  in 
Chicago,  Illinois,  on  such  terms  and  condi- 
tions as  he  deems  appropriate.  These  terms 
and  conditions  may  include  an  option  to 
permit  the  Federal  Government,  If  the  Ad- 
ministrator deems  that  it  is  In  the  k)est  In- 
terest of  the  Federal  Government,  to  exe- 
cute a  succeeding  lease.  Provided  further. 
That  revenues  and  collections  and  any  other 
sums  accruing  to  this  fund  during  fiscal 
year  1987  excluding  reimbursement  under 
section  210(f)(6)  of  the  Federal  Property 
and  Administrative  Services  Act  of  1949  (40 
U.S.C.  490(f)(6)  in  excess  of  $2,385,856,000 
shall  remain  In  the  Fund  and  shall  not  be 
available  for  expenditure  except  as  author- 
ized In  appropriation  Acts:  Provided  further. 
That  notwithstanding  this  or  any  other  pro- 
vision of  this  Act,  Section  623  of  the  Treas- 
ury, Postal  Service,  and  General  Govern- 
ment Appropriations  Act  as  contained  in 
this  Act  shall  apply  only  to  the  rural  electri- 
fication program  in  the  State  of  Alaska. 

Mr,  HATFIELD.  Mr.  President,  I 
move  that  the  Senate  concur  in  the 
House  amendment  to  the  Senate 
amendment  No.  59. 

Mr.  ABDNOR  addressed  the  Chair. 

Mr.  STEVENS,  Will  the  Senator 
yield  for  just  a  moment 

I  would  like  to  ask  my  good  friend  a 
question,  I  am  sorry  to  say  that  I  did 
not  understand  that  first  request,  that 
first  motion  to  table  on  the  first  House 
amendment.  Could  we  have  a  little 
more  time  to  understand  what  the 
procedural  aspects  of  this  bill  are?  I 
think  that  was  rather  fast  handling  of 
that  one  amendment  and  I  intended  to 
make  some  remarks  on  it.  As  I  under- 
stand, that  was  the  double-breasting 
amendment  that  was  just  tabled? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct, 

Mr.  HATFIELD,  The  Senator  is  cor- 
rect. 

Mr,  President,  let  me  say  that  I  am 
happy  to  yield  to  any  Senator  at  any 


time  for  any  questions,  as  I  indicated, 
or  any  comments.  No  one  is  attempt- 
ing to  cut  off  any  debate  on  any  issue. 
I  have  made  a  motion  to  concur  in  the 
House  amendment  to  Senate  amend- 
ment numbered  59.  I  will  yield  to  my 
subcommittee  chairman,  the  Senator 
from  South  Dakota. 
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amendment  no.  34  TC 

Mr.  ABDNOR.  Mr.  President.  I  move 
that  the  Senate  concur  in  the  House 
amendment  to  Senate  amendment 
ntupbered  59  with  an  amendment 
which  I  send  to  the  desk. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  South  Dakota  [Mr. 
AbdnorI  proposes  an  amendment  numbered 
3476. 

Mr.  ABDNOR.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

Mr.  METZENBAUM.  Mr.  President, 
I  object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

The  clerk  will  read  the  amendment. 

The  legislative  clerk  read  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment.  Insert  the  following: 

SM'.  11.1  CKNKKAi.  SKRVH-i'»  AOMINISTRATION, 

Fedekal  Buildings  Fund. 

limitations  on  availability  of  revenue 

The  revenues  and  collections  deposited 
Into  the  Fund  established  pursuant  to  sec- 
tion 210(f)  of  the  Federal  Property  and  Ad- 
ministrative Services  Act  of  1949,  as  amend- 
ed (40  U.S.C.  490(f).  shall  be  available  for 
necessary  expenses  of  real  properly  maq- 
agement  and  related  activities  not  otherwise 
provided  for.  including  operations,  mainte- 
nance, and  protection  of  federally  owned 
and  leased  buildings;  rental  of  buildings  in 
the  District  of  Columbia:  restoration  of 
leased  premises;  moving  Government  agen- 
cies (including  space  adJustmenU)  in  con- 
nection with  the  assignment,  allocation  and 
transfer  of  space:  contractual  services  inci- 
dent to  cleaning  or  servicing  buildings  and 
moving;  repair  and  alternation  of  federally 
owned  buildings.  Including  grounds,  ap- 
proaches and  appurtenances;  care  and  safe- 
guarding of  sites,  maintenance,  preset  va- 
tlon,  demolition,  and  equipment;  acquisition 
of  buildings  and  sites  by  purchase,  condem- 
nation, or  as  otherwise  authorized  by  law; 
conversion  and  extension  of  federally  owned 
buildings;  preliminary  planning  and  design 
of  projects  by  contract  or  otherwise;  con- 
struction of  new  buildings  (including  equip- 
ment for  such  buildings):  and  payment  of 
principal,  interest,  taxes,  and  any  other  obli- 
gations for  public  buildings  acquired  by  pur- 
chase contract.  In  the  aggregi^te  amount  of 
$2,279,862,000,  of  which  (1)  not  to  exceed 
$120,672,000  shall  remain  available  until  ex- 
pended for  construction  of  additional 
projects  as  authorized  by  law  at  locations 
and  at  maximum  construction  Improvement 
costs  (Including  funds  for  sites  and  ex- 
penses) as  follows: 

New  Construction: 

Columbus,  Border  Station,  $2,680,000 

Pennsylvania: 
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Wllkes-Barre.  FedenU  Building  (Social  Se- 
curity Administration)  >20.«73.000 

South  Carolina: 

Columbia.  Federal  Building.  Courthouse. 
Claim.  $1,057,000 

Construction  Projects,  less  than  $500,000. 
$1,000,000: 

Purchase; 

New  York: 

Wellesley       Island.       Border       Station. 
$1,925,000: 

Other  Selected  Purchases,  including  op- 
tions to  purchase.  $93,338,000; 
Provided,  That  each  of  the  immediately 
foregoing  limiU  of  cosU  on  new  construc- 
tion projects  may  be  exceeded  to  the  extent 
that  savings  are  effected  In  other  such 
projects,  but  by  not  to  exceed  10  per 
centum:  Provided  further.  That  all  funds  for 
direct  coristruction  projects  shall  expire  on 
September  30.  1988.  and  remain  in  the  Fed- 
eral Buildings  Fund  except  funds  for 
projects  as  to  which  funds  for  design  or 
other  funds  have  been  obligated  in  whole  or 
in  part  prior  to  such  date:  Provided  further. 
That  claims  against  the  Government  of  less 
than  $50,000  arising  from  direct  construc- 
tion projects,  acquisitions  of  buildings  and 
purchase  contract  projects  pursuant  to 
Public  Law  92-313.  be  liquidated  with  prior 
notification  to  the  Committees  on  Appro- 
priations of  the  House  and  Senate  to  the 
extent  savings  are  effected  in  other  such 
projects:  (2)  not  to  exceed  $180,166,000. 
which  shall  remain  available  until  expend- 
ed, for  repairs  and  alterations:  Provided  fur- 
ther. That  funds  In  the  Federal  Buildings 
Fund  for  Repairs  and  Alterations  shall,  for 
prospectus  projects,  be  limited  to  the 
amount  by  project  as  follows,  except  each 
project  may  t>e  Increased  by  an  amount  not 
to  exceed  10  per  centum  unless  advance  ap- 
proval Is  obtained  from  the  Committees  on 
Appropriations  of  the  House  and  Senate  for 
a  greater  amount: 

Repairs  and  Alterations: 

District  of  Columbia: 

Federal  Building  »6.  $1,213,000 

Federal  Building  «8.  $1,886,500 

Federal  Building  »9.  $1,712,500 

Federal  Building  «10A.  $1,121,000 

General  Accounting  Office.  $3,552,000 

Justice.  $599,000 

SUte.  $2,765,000 

Steam  Distribution  System.  $8,796,000 

Missouri: 

St.  LouU.  Federal  Building  (Mart).  Phase 
I.  $20,000,000 

Kansas  City.  601  E.  12th.  $997,000 

Kansas  City,  1500  Bannister.  $2,560,000 

St.  Louis.  4300  Goodfellow.  $2,176,000 

Minor        Repairs        and        Alteratioru. 
$141,584,000; 

Provided  further.  That  additional  projects 
for  which  prospectuses  have  been  fully  ap- 
proved may  be  funded  under  this  category 
only  if  advance  approval  Is  obtained  from 
the  Committees  on  Appropriations  of  the 
House  and  Senate.  Provided  further.  That 
all  funds  for  repairs  and  alterations  prospec- 
tus projects  shall  expire  on  September  30. 
1988.  and  remain  In  the  Federal  Buildings 
Fund  except  funds  for  projects  as  to  which 
funds  for  design  or  o  ther  funds  have  been 
obligated  in  whole  or  In  part  prior  to  such 
date:  (3^)  not  to  exceed  $131,442,000  for  pay- 
ment/on purchase  contracts  entered  into 
prior/ to  July  1.  1975;  (4)  not  to  exceed 
$985/000.000  for  rental  of  space:  (5)  not  to 
exceMl  $753,219,000  for  real  property  oper- 
ations: (6)  not  to  exceed  $57,090,000  for  pro- 
gram direction  and  centralized  serives;  and 
(7)  not  to  exceed  $52,273,000  for  design  and 
construction   services   which   shall   remain 


available  until  expended.  Provided  further. 
That  for  the  purposes  of  this  authorization, 
buildings  constructed  pursuant  to  the 
Public  Buildings  Purchase  Contract  Act  of 
1954  (40  U.S.C.  356).  the  Public  Buildings 
Amendments  of  1972  (40  U.S.C.  490).  and 
buildings  under  this  control  of  another  de- 
partment or  agency  where  alterations  of 
such  buildings  are  required  In  connection 
with  the  moving  of  such  other  department 
or  agency  from  buildings  then,  or  thereafter 
to  be.  under  the  control  of  the  General 
Services  Administration  shall  be  considered 
to  be  federally  owned  buildings:  Provided 
further.  That  none  of  the  funds  available  to 
the  General  Services  Administration  shall 
be  available  for  expenses  In  connection  with 
any  construction,  repair,  alteration,  and  ac- 
quisition project  for  which  a  prospectus.  If 
required  by  the  Public  Buildings  Act  of 
1959.  as  amended,  has  not  been  approved, 
except  that  necessary  funds  may  be  expend- 
ed for  each  project  for  required  expenses  In 
connection  ..ith  the  development  of  a  pro- 
posed prospectus.  Provided  further.  That 
funds  available  in  the  Federal  Buildings 
Fund  may  be  expended  for  emergency  re- 
paris  when  advance  approval  is  obtained 
from  the  Committees  on  Appropriations  of 
the  House  and  Senate:  Provided  further. 
That  amounts  necessary  to  provide  reim- 
bursable special  services  to  other  agencies 
under  section  210(f>(6)  of  the  Federal  Prop- 
erty and  Administrative  Services  Act  of 
1949.  as  amended  (40  U.S.C.  490(f)(6))  and 
amounts  to  provide  such  reimbursable  fenc- 
ing, lighting,  guard  t>ooths.  and  other  facili- 
ties on  private  or  other  property  not  in  Gov- 
ernment ownership  or  control  as  may  be  ap- 
propriate to  enable  the  United  States  Secret 
Service  to  preform  its  protective  functions 
pursuant  to  18  U.S.C.  3056  as  amended, 
shall  be  available  from  such  revenues  and 
collections:  Provided  further.  That  revenues 
and  collections  and  any  other  sums  occruing 
to  this  fund  during  fiscal  year  1987  exclud- 
ing reimbursements  under  section  210(f)(6) 
of  the  Federal  Property  and  Administrative 
Services  Act  of  1949  (40  U.S.C.  490(fH6))  in 
excess  of  $2,279,862,000  shall  remain  in  the 
Fund  and  shall  not  be  available  for  expendi- 
ture except  as  authorized  in  appropriation 
Acts;  Provided  further,  That  not  withstand- 
ing this  or  any  other  provision  of  this  Act. 
Section  623  of  the  Treasury.  Postal  Service, 
and  General  Government  Appropriations 
Act.  as  contained  in  this  Act  shall  apply 
only  to  the  rural  electrification  program  in 
the  SUte  of  Alaska. 
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Mr.  ABDNOR.  Mr.  President.  I  am 
offering  an  amendment. 

The  PRESIDING  OFFICER.  The 
Senator  from  South  Dakota  is  recog- 
nized. 

Mr.  ABDNOR.  Mr.  President.  I  am 
simply  offering  an  amendment  to 
Amendment  No.  59.  The  amendment. 
Mr.  President,  is  relatively  simple  even 
though  it  took  a  long  time  in  reading. 
Most  of  the  words  that  were  Just 
spoken  have  nothing  more  than  the 
generic  form  we  use  on  any  appropria- 
tion bill  relating  to  Federal  public 
buildings. 

Let  me  tell  you  what  this  does  very 
simply. 

It  will  fund  the  Federal  buildings 
fund  at  a  level  lower  than  the  level 
presented  by  the  other  body  by  includ- 
ing only  those  new  construction  and 


repair  and  alteration  projects  which 
have  been  authorized  by  both  the 
House  Committee  on  Public  Works 
and  Transportation  and  the  Senate 
Committee  on  Environment  and 
Public  Works. 

It  seems  to  me  only  a  very  reasona- 
ble request  inasmuch  as  we  do  have 
the  authorizing  committee  on  public 
works  which  I  happen  to  be  on.  as  well 
as  the  Appropriations  Committee  that 
feel  very  strongly  that  they  should  do 
the  authorizing  before  we  do  the  ap- 
propriating. 

Mr.  President,  I  assume  many  of  my 
colleagues  will  want  to  know  why  I  am 
offering  this  amendment.  I  would  like 
to  give  the  Senate  a  little  background. 

The  conferees  met  several  times  on 
this  issue  and  could  not  agree  on  a 
compromise.  The  President's  budget 
submission  did  not  include  any  major 
new  construction  projects  for  fiscal 
year  1987.  The  General  Services  Ad- 
ministration testified  that  its  budget 
for  this  and  the  next  2  years  would 
devote  a  substantial  amount  of  funds 
for  repair  and  alteration  of  Federal 
buildings,  with  a  special  emphasis  on 
removal  of  asbestos.  PCB's.  and  fire 
safety,  something  that  should  have 
been  done  long  ago  and  we  are  trying 
to  play  catchup  now  and  renovate  and 
repair  these  buildings  that  we  own  all 
over  the  United  States  that  have  been 
sorely  neglected. 

The  Public  Works  Committee  in  the 
other  body  chose  to  fund  four  new 
construction  projects.  In  an  effort  to 
keep  the  Federal  buildings  fund  sol- 
vent, they  chose  not  to  authorize  sev- 
eral repair  and  alteration  projects. 
Quite  understandably,  the  Appropria- 
tions Committee  has  provided  money 
for  those  projects  on  the  other  side. 

Mr.  President,  my  debate  is  not  with 
my  counterparts  on  the  Treasury  Sub- 
committee, for  I  have  acted  in  the 
same  manner  by  providing  funding  for 
projects  authorized  by  the  Senate 
Public  Works  Committee.  The  prob- 
lems I  have  come  with  the  fact  that 
the  House  Public  Works  Committee 
authorized  funding  to  begin  construc- 
tion on  four  new  buildings.  In  the  case 
of  three  of  those  buildings,  money  was 
provided  for  only  site  acquisition  and 
design— not  to  fund  the  entire  amount 
of  construction  at  this  time.  The  site 
acquisition  and  design  totals  over  $36 
million.  Maybe  this  does  not  sound 
like  a  huge  sum  of  money  to  you.  but 
the  General  Services  Administration 
tells  me  that  site  and  design  usually 
accounts  for  approximately  10  percent 
of  the  total  cost  of  a  project. 

I  use  the  figure  once  again  that 
totals  this  year  $36  million  which  is  10 
percent  of  what  we  think  it  will  be. 

Mr.  President,  if  that  is  true— these 
buildings  alone  will  take  $360  million 
out  of  the  Federal  buildings  fund  in 
future  years.  This  kind  of  impact  will 


further  delay  the  much  needed  safety 
issues  which  must  be  addressed. 

Mr.  President,  the  other  body  has 
not  included  funding  for  two  of  these 
projects— Chicago  and  Miami— but 
have  opted  to  provide  funding  through 
a  30-year  lease  purchase  agreement. 

Mr.  President,  this  makes  the  pack- 
age a  bit  more  palatable,  but  I  do  not 
believe  it  addresses  the  fundamental 
problem  that  the  other  body  Is  fund- 
ing a  building  in  Chicago  that  will 
eventually  cost  nearly  $300  million. 

It  has  not  been  requested  and  it 
takes  a  considerable  amount  of  money 
out  of  our  building  fund  every  year  for 
the  next  30  years.  The  GSA  indicates 
they  have  not  had  an  updated  assess- 
ment of  needs  in  Chicago  for  at  least  5 
years.  The  Senate  Public  Works  Com- 
mittee has  not  held  any  hearings  at  all 
on  this  project. 

Quite  frankly.  Mr.  President.  I 
cannot  believe  that  this  is  the  way  to 
legislate.  Construction  in  Chicago  may 
well  be  necessary,  however.  I  cannot, 
in  good  conscience,  approve  of  funding 
of  this  magnitude  without  having 
these  and  other  questions  answered. 

Mr.  President.  I  would,  therefore, 
urge  my  colleagues  to  approve  the  sub- 
stitute I  am  offering,  which  funds  only 
those  projects  which  have  been  re- 
viewed and  authorized  by  both  the 
House  and  the  Senate. 

In  addition.  Mr.  President.  I  also 
want  to  say  this  includes  identical  lan- 
guage which  has  been  adopted  in  the 
other  body  last  night  with  regard  to 
the  election  of  rural  electric  coopera- 
tives in  Alaska  to  seek  prepayment 
and  refinancing  on  loans. 

Mr.  President,  this,  to  me.  is  a  major 
issue  that  we  need  to  decide.  Are  we 
going  to  do  the  work  that  the  General 
Services  does  feel  that  needs  to  be 
done  with  a  limited  amount  of  dollars? 
As  you  know,  these  dollars  do  come 
out  of  the  Federal  building  funds  from 
the  charges  that  we  assess  against 
them.  That  is  all  that  we  use  to  repair, 
to  maintain,  and  operate  our  build- 
ings—the heat,  the  light- that  we 
have  to  do.  Particularly.  I  think  the 
time  has  come  it  is  felt  in  the  Judg- 
ment at  least  of  our  committee  and  I 
think  of  GSA  and  most  others  that  we 
should  do  the  necessary  things  first. 

They  do  have  a  priority  list.  And  the 
buildings  that  I  speak  of  that  have  not 
been  authorized  by  the  Senate  Public 
Works  Committee  are  extremely  low 
and  at  the  very  bottom  of  the  priority 
list. 

So  I  do  hope  that  the  Senate  will 
find  it  possible  to  go  along  with  our 
recommendation  and  adopt  this 
amendment.  

The  PRESIDING  OFFICER.  The 
Senator  from  Nebraska. 

Mr.  EXON.  Mr.  President.  I  would 
like  to  put  a  question  to  the  managers 
of  the  bill  with  regard  to  the  REA. 
Rural  Electrification  Administration.  I 
do  not  know  whether  the  REA  provi- 


sion is  tied  in  with  or  has  anjrthing 
whatsoever  to  do  with  the  amendment 
which  has  Just  been  offered  by  the 
Senator  from  South  DakoU.  But  I  im- 
derstand  that  there  were  a  whole 
series  of  negotiations  going  on.  and  I 
simply  want  to  ask  this  question. 

As  to  the  motion  that  was  made  by 
the  chairman  of  the  Appropriations 
Committee  to  recede  to  the  House  pro- 
vision with  regard  to  REA.  do  I  under- 
stand that  to  correctly  mean  that  if  we 
recede  to  the  House's  position  on 
REA.  specifically  that  language  that  I 
understand  was  offered  by  Jamie 
Whittek,  with  regard  to  REA,  would 
that  be  the  position  that  REA  would 
find  itself  in  should  we  recede  to  the 
House  as  the  chairman  of  the  Appro- 
priations Committee  has  moved? 

Mr.  ABDNOR.  Yes.  it  is.  This  provi- 
sion stands  regardless  of  what  we  do 
here.  If  we  totally  concur  in  the  House 
amendment  or  accept  my  amendment 
to  that  amendment,  it  would  contain 
the  REA  provision. 

Mr.  EXON.  May  I  ask  this  question 
then— I  will  be  glad  to  address  my  re- 
marks to  the  Senator  from  South 
Dakota— could  he  clarify  for  this  Sen- 
ator if  there  is  any  connection  whatso- 
ever between  the  possible  partial  or 
otherwise  privatizing  REA?  Is  there 
any  connection  with  that  and  the 
amendment  being  offered,  by  the  Sena- 
tor from  South  Dakota? 
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Mr.  ABDNOR.  Yes.  only  in  Alaska. 

Mr.  EXON.  Would  you  restate  that? 

Mr.  ABDNOR.  I  said  yes.  it  is,  and  it 
is  only  in  Alaska  that  this  language 
applies. 

Mr.  EXON.  In  other  words,  if  I  un- 
derstand it.  the  way  the  continuing 
resolution  would  provide  is  that  there 
would  be  one  REA  project  in  Alaska 
that  would  be  allowed  to  be  privatized 
if  that  were  acceptable  to  the  REA  in 
Alaska:  is  that  correct? 

Mr.  ABDNOR.  That  is  correct. 

Mr.  EXON.  And  that  it  would  not  in 
any  way,  shape  or  form  be  used  as  an 
instrument  or  an  excuse,  nor  would  it 
authorize  any  other  privatizing  of 
REA  in  any  other  place  in  Alaska  or  in 
the  Continental  United  States;  is  that 
correct? 

Mr.  ABDNOR.  That  is  correct. 

Mr.  EXON.  I  appreciate  my  friend's 
direct  answer.  And  that  basically  was 
my  question. 

The  amendment  being  offered  by 
the  Senator  from  South  Dakota,  as  I 
understand  it,  has  to  do  with  the  con- 
struction of  a  building  someplace,  that 
it  is  an  amendment  that  you  are  offer- 
ing to  the  Whitten  language  with  REA 
that  would  allow  the  privatizing  of  one 
REA  project  in  Alaska,  is  that  correct? 

Mr.  ABDNOR.  You  heard  the  origi- 
nal amendment.  This  was  brought 
back  in  disagreement  because  of  the 
building  differences  that  we  have  be- 
tween the  two  bodies.  But  we  had  no 


difference  of  opinion  with  the  REA 
language. 

I  am  substituting  my  language.  I 
guess  it  was  necessary  because  of  that 
to  put  the  REIA  provision  back  into  my 
amendment  so  it  stays  in  its  original 
form. 

Mr.  EXON.  I  have  not  heard  the 
debate  on  the  proposition  that  the 
Senator  is  offering  with  regard  to  the 
building  of  a  building,  but  just  so 
there  is  a  clear  understanding,  wheth- 
er the  amendment  of  the  Senator 
from  South  Dakota  is  adopted  by  the 
Senate  or  whether  it  fails,  it  would 
have  no  adverse  effect  on  the  under- 
standing between  the  House  and  the 
Senate  with  regard  to  the  REA 
matter,  is  that  correct? 

Mr.  ABDNOR.  That  is  absolutely 
correct. 

Mr.  EXON.  I  thank  my  friend  from 
South  Dakota. 

Mr.  ABDNOR.  Again.  I  would  point 
out  for  those  who  have  not  heard  the 
discussion,  this  simply  would  permit 
the  carrying  through  of  the  appropria- 
tions for  those  projects  that  have  been 
authorized  by  both  the  House  and  the 
Senate.  Of  course,  it  would  mean 
doing  away  with  the  four  projects  that 
the  Senate  Public  Works  Committee 
had  not  given  authorization  to. 

I  would  ask  for  your  support.  I  ask 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second? 

Mr.  GOLDWATER.  I  object. 

The  PRESIDING  OFFICER.  The 
Senator  has  requested  the  yeas  and 
nays.  Is  there  a  sufficient  second? 

Mr.  GOLDWATER.  I  object. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second? 

Mr.  GOLDWATER.  I  objected. 

The  PRESIDING  OFFICER.  So  far 
as  the  Chair  is  aware,  there  is  no  way 
one  can  object  to  the  request  for  the 
yeas  and  nays. 

There  is  not  a  sufficient  second. 

Mr.  ABDNOR.  Mr.  President.  I  am 
sorry  there  was  not. 

I  ask  unanimous  consent  that  Mr. 
DeConcini  be  listed  as  a  cosponsor  of 
my  amendment.  

The  PRESIDING  OFFICER.  With-^ 
out  objection,  it  is  so  ordered.  ^ 

Mr.  DeCONCINI.  Mr.  President.  I 
rise  in  strong  support  of  Senator 
Abdnor's  proposal  for  dealing  with  the 
House  amendment  on  the  Federal 
building  fund  within  GSA.  and  I  urge 
the  support  of  my  colleagues. 

Mr.  President.  Senator  Abdnor's  pro- 
posal is  fair  and  equitable.  It  treats  ev- 
erybody fairly  without  being  partisan 
or  parochial.  He  is  recommending  that 
only  those  projects— both  construction 
and  repair  and  alterations— that  have 
been  approved  by  both  Houses  be 
funded  in  fiscal  year  1987.  Nothing 
more,  nothing  less.  Let  me  quickly  add 
that  the  Senator  from  Arizona  loses  a 
$762,000   project   under   the   Abdnor 
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plan,  as  does  the  chairman  of  our  full 
Appropriations  Committee.  Senator 
Hatpielo.  But  I  am  willing  to  give  up 
an  important  repair  project  in  my 
SUte  for  the  principle  that  my  sub- 
committee chairman  is  establishing  on 
the  floor  with  his  amendment. 

Mr.  President,  let  me  briefly  outline 
what  the  House-passed  proposal  does. 
First,  it  knocks  out  eight  repair  and  al- 
teration projects  that  have  been 
tabbed  by  GSA  as  projects  that  could 
either  slip  into  fiscal  year  1988  or  be 
reduced  in  fiscal  year  1987.  Those 
projects  are: 

REPAIR  AND  ALTERATION  PROJECTS  ONLY 

Los  Angeles  Federal  Building:  $7.8  million. 

Miami.  Federal  Building:  $11.5  million. 

Boston.  Kennedy  Federal  Building:  113.5 
million. 

Trenton.  Federal  Building:  $2. 1  million.  ' 

New  York  City  Customs  House.  $8  million. 

Asheville.  NC.  Federal  Building:  $7.8  mil- 
lion. 

San  Antonio  Post  Office.  Courthouse:  $6.1 
million. 

Cut  $5  million  from  a  D.C.  Steam  DUtri- 
bution  System  project,  leaving  $8.8  million. 

Second,  the  House  would  fund  all 
new  construction  projects  funded  in 
both  the  House  and  Senate  Treasury. 
Postal  Service  bills.  They  are: 

Jasper,  Federal  Building:  $3.4  million 
(AlatHuna). 

Paterson.  NJ.  Federal  Building  site  and 
design:  $1.5  million. 

Columbus.  NM.  Border  Station:  $2.7  mil- 
lion. 

Wilkes-Barre.  PA.  Federal  Building 
(Social  Security):  $20.7  million. 

Columbia  Federal  Building.  SC  (and 
Courthouse):  $1.1  million. 

New  York.  Wellesley  Island.  Border  SU- 
tion:  $1.9  million. 

The  House  would  also  fund  all  of  the 
repair  and  alteration  projects  in  both 
bills,  with  the  exception  of  those  I 
have  outlined  above.  And  finally,  the 
House  would  fund  a  new  Chicago.  IL. 
Federal  Building  and  a  new  Miami 
Federal  Building  through  a  lease/pur- 
chase plan,  with  size  limitations  placed 
on  both  buildings. 

Mr.  President,  frankly,  this  House 
plan  is  somewhat  better  than  what 
they  were  insisting  on  during  our  con- 
ference on  the  continuing  resolution, 
but  it  still  is  unacceptable  to  this  Sen- 
ator. Let  me  try  to  explain  why. 


First,  the  House  plan  funds  a 
number  of  Federal  building  projects 
that  are  so  bad  that  they  are  not  even 
in  the  top  50  percent  of  the  General 
Services  Administration  list  of  priority 
capital  Improvements.  And  not  making 
GSA's  priority  list  means  that  your 
project  must  be  a  real  stinker.  Prob- 
ably the  worst  project  in  this  barrel  of 
bad  apples  is  the  proposed  Federal 
Building  in  Chicago.  IL.  The  House  is 
recommending  $32  million  just  for  site 
and  design  work  on  this  monumental 
project.  By  the  most  conservative  esti- 
mates, this  building,  if  approved  will 
cost  $240  million  and  protnbly  much 
closer  to  GSA's  estimate  of  $343.5  mil- 
lion. I  am  informed  that  the  site  and 
design  funding  for  the  Chicago  Feder- 
al Building  is  larger  than  the  design 
work  planned  for  refurbishing  the 
Pentagon.  I  am  also  informed  that  the 
only  requirement  for  additional  Feder- 
al office  space  in  Chicago  is  for  the 
courts— a  requirement  that  could  be 
totally  fixed  with  $25  million  for  the 
whole  project. 

Furthermore.  GSA  tells  us  that  the 
only  posible  future  requirement  that 
could  surface  in  Chicago  for  Federal 
employees,  other  than  the  courts,  is 
for  approximately  300.000  square  feet 
of  space  once  current  leases  expire  in 
existing  space  around  the  city.  We  do 
not  need  a  $300  million  building  to 
house  300.000  square  feet  of  space. 
That  would  translate  into  $1,000  a 
square  foot— rather  exhorbitant  even 
by  Washington.  DC.  or  Chicago  stand- 
ards: 

Mr.  President,  let  me  briefly  outline 
where  some  of  the  new  construction 
and  repair  and  alteration  projects 
stack  up  in  the  GSA  priority  list: 

<  NC  =  NEW  CONSTRUCTION— R*A  =  REPAIR  AND 
ALTERATION) 

Jasper.  AL,  NC.  44th  out  of  50  projects. 

Miami.  FL.  NC.  45th. 

Chicago.  IL.  NC.  46th. 

Paterson.  NJ.  NC.  43rd. 

Phoenix.  AZ.  R&A.  37th. 

Honolulu.  HA.  R&A.  34th. 

Casper.  WY.  R&A.  33rd. 

In  other  words,  none  of  the  projects 
that  the  House  insisted  must  stay  in 
the  package  were  of  high  priority.  On 
the  other  hand,  all  of  the  projects  con- 
tained in  the  Abdnor  proposal  are  in 
the  top  50  percent  of  the  GSA  priority 
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list,  with  the  one  exception  of  Wilkes- 
Barre.  PA.  Social  Security  building 
project. 

Senator  Abdnor's  plan  is  fair  and 
sets  a  gCKXl  standard  for  both  this  con- 
tinuing resolution  and  future  delibera- 
tions with  the  House  on  these  contro- 
versial public  buildings.  E^rery  year  the 
Appropriations  Committee  is  whip- 
sawed  by  the  authorizing  committees 
for  moving  ahead  with  Federal  build- 
ings projects  that  have  not  been  au- 
thorized. On  the  other  hand,  the  auth- 
orizers  seem  to  be  first  in  line  at  the 
Appropriations  Committee  table  to 
take  care  of  their  little  projects  that 
somehow  have  not  made  it  through 
the  process.  And  I  am  not  just  talking 
about  the  authorizers  on  Public  Works 
Committee:  I  am  referring  to  author- 
izers on  all  committees  who  exercise 
their  "turf"  prerogatives  until  those 
"principles"  conflict  with  their  own 
personal  piece  of  pork  or  legislation. 
Senator  Abdnor's  proposal  would  set 
the  standard  that  no  one  would  misun- 
derstand: "If  it  ain't  authorized,  it 
ain't  built." 

Now.  Mr.  President.  I  have  been  as 
guilty  as  the  next  guy  around  here  in 
trying  to  tack  on  legislation  or  project 
that,  for  whatever  reason,  has  not 
made  it  through  the  normal  legislative 
approval  process.  And  if  this  Federal 
buildings  procedure  is  not  adopted  by 
the  Senate  today.  I  very  well  may  try 
again  in  the  future  to  take  care  of 
projects  that  are  important  to  my  con- 
stituents. But  I  am  also  willing  to  join 
with  Senator  Abonor  now  to  set  those 
ground  rules  with  regard  to  Federal 
buildings  projects  and  send  that  mes- 
sage back  to  the  House. 

Mr.  President,  we  need  to  set  this 
important  precedent  and  take  the 
burden  off  of  the  Appropriations  Com- 
mittee and  put  it  back  where  it  be- 
longs: on  the  Public  Works  Commit- 
tee. That  committee  has  not  done  its 
job  and  should  not  expect  our  commit- 
tee to  bail  them  out.  I  urge  the  adop- 
tion of  the  Abdnor  proposal. 

I  ask  unanimous  consent  that  a  1987 
capital  project  priority  list  be  printed 
in  the  Record. 

There  being  no  objection,  the  list 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 
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Mr.  DIXON.  Mr.  President,  will  my 
friend  from  South  Dakota  yield  for  a 
question? 

Mr.  ABDNOR.  Yes. 

Mr.  DIXON.  I  must  apologize  to  my 
colleague,  since  I  was  not  on  the  floor 
and  my  staff  has  just  apprised  me  of 
what  I  think  is  taking  place  here. 

Am  I  correct  in  inquiring  of  my  dis- 
tinguished friend  from  South  Dakota 
that  he  is  suggesting  the  elimination 
of  a  county  building  in  the  city  of  Chi- 
cago from  this  continuing  resolution? 

Mr.  ABDNOR.  Yes,  that  is  correct, 
along  with  several  others. 

Mr.  DIXON.  Mr.  President,  that  is 
going  to  cause  a  great  deal  of  difficul- 
ty .around  here.  I  am  afraid.  I  wonder 
if  my  colleague  would  explain  to  me 
his  reasons  for  entering  into  this  kind 
of  a  dialogue  at  this  particular  junc- 
ture since  there  has  been  no  sugges- 
tion beforehand  that  this  was  going  to 
take  place. 

Mr.  ABDNOR.  I  do  not  understand 
the  question,  but  I  will  say  this:  If  I 
did  not  offer  my  amendment  to  the 
suggestion  of  the  chairman  of  the  Ap- 
propriations Committee  that  we 
concur  in  the  House  amendment,  then 
this  building  will  be  fully  authorized 
and  allowed  to  go  ahead  with  the  con- 
struction. I  pointed  out  that  none  of 
the  buildings  I  am  objecting  to  have 
ever  been  approved  by  the  Senate 
Public  Works  Committee.  As  a  matter 
of  fact,  we  have  no  idea  what  the 
buildings  are  going  to  be  like.  I  did 
mention  that  they  usually  tell  us  in 
GSA  that  site  and  planning  usually 


amount  to  about  10  percent  of  the 
total  cost  of  a  building.  In  this  case, 
we  are  allowing.  I  think  it  is,  $32  mil- 
lion for  site  and  preparation,  $32,087 
million. 

Well,  they  finally  agreed  to  go  along. 
In  fairness.  I  will  say  this:  They  do  not 
know  how  they  are  going  to  do  it. 
They  do  not  have  any  plans  for  a 
building.  They  have  not  found  the 
site.  But  they  are  going  to  go  ahead  in 
the  House  now  under  a  lease  provision. 

I  guess  the  city  of  Chicago  would 
build  a  building  to  the  specifications 
of  the  GSA,  would  limit  it  to  600.000 
square  feet. 

But  the  point  remains,  whether  it  is 
a  leased  building  or  whether  it  is  con- 
structed by  the  Federal  Government, 
it  takes  dollars  out  of  the  building 
fund.  And  GSA  has  implicitly  told  us 
constantly  that  they  want  these  dol- 
lars to  carry  on  some  very  much 
needed  projects  for  repair  and  alter- 
ations; I  am  not  sure,  maybe  even  in 
your  city.  They  have  been  neglected 
over  the  years.  They  are  serious  things 
like  fire  hazards,  asbestos  hazards. 
PCB's.  They  want  to  do  that. 

If  you  are  going  to  put  this  money 
into  buildings,  then  they  have  got  that 
much  less  to  go  ahead  and  do  the 
repair  that  is  necessary.  There  is  so 
many  dollars  in  that  Federal  building 
fund  and  that  comes  from  the  rent 
that  all  these  agencies  pay  into  the 
building  fund  account. 

Mr.  DIXON.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 


The  PRESIDING  OFFICER.  The 
clerk  will  call  the  rdlh 

The  bill  clerk  proceeded  to  call  the 
roll. 

D  1600 

Mr.  GOLDWATER.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
EvANs).  Without  objection,  it  is  so  or- 
dered. 

AMENDMENT  MO.  3^7 

(Purpose:  To  prohibit  funds  for  the  T-46 
trainer  aircraft) 

Mr.  GOLDWATER.  Mr.  President,  I 
have  determined  from  the  Parliamen- 
tarian that  an  amendment  that  I  pro- 
pose to  offer  can  only  be  attached  to 
the  amendment  being  offered  by  the 
distinguished  Senator  from  South 
Dakota.  So  I  want  to  proceed,  and  I 
have  to  get  the  amendment  on  his 
amendment.  Otherwise.  I  cannot 
submit  my  amendment. 

I  send  the  amendment  to  the  desk, 
ask  that  it  become  a  part  of  the 
amendment  from  the  Senator  from 
South  Dakota,  and  ask  for  its  immedi- 
ate consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Arizona  [Mr.  Gold- 
water]  proposes  an  amendment  numbered 
3477  to  amendment  No.  3476. 

Mr.  GOLDWATER.  Mr.  President,  I 
ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dis- 
pensed with. 
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The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  u  follows: 

At  the  end  of  the  amendment  add  the  fol- 
lowing: 

Notwithstanding  any  other  provision  In 
this  or  any  other  Act.  none  of  the  funds  ap- 
propriated by  this  or  any  other  act  shall  be 
available  for  the  procurement  of  T-46  train- 
er aircraft.  No  funds  appropriated  to  or  for 
the  use  of  the  Department  of  Defense  for 
fiscal  year  IMfl  may  be  oblltated  or  expend- 
ed for  the  procurement  of  T-4e  trainer  air- 
craft until  the  Secretary  of  the  Air  Force 
has  complied  with  all  requlremenu  relating 
to  the  T-46  aircraft  conUined  In  section 
aoa<e>  of  the  I>partment  of  Defense  Au- 
thorization Act  1M7. 

Mr.  OOLDWATER.  Mr.  President.  1 
rise  to  offer  an  amendment  to  the  con- 
tinuing resolution  that  wotUd  prohibit 
the  appropriation  of  ftuids  in  fiscal 
year  1987  for  the  procurement  of  T-46 
trainer  aircraft.  Furthermore,  my 
amendment  would  prohibit  the  ex- 
penditure of  fimds  appropriated  In 
fiscal  year  1986  for  the  procurement 
of  T-46  aircraft  until  after  the  Air 
Force  has  complied  with  all  require- 
ments of  the  fiscal  year  1987  Defense 
Authorization  Act  relating  to  the  T-46 
aircraft. 

Mr.  President.  I  am  fully  aware  of 
the  unusual  nature  of  this  amend- 
ment. And  I  am  fully  aware,  that  by 
offering  this  amendment,  the  ultimate 
passage  of  the  continuing  resolution 
may  be  delayed.  However,  this  is  a 
very  unusual  issue  and  I  am  not  going 
to  sit  quietly  and  allow  billions  of  dol- 
lars to  be  committed  to  a  program 
which  the  administration  and  the  Pen- 
tagon say  they  do  not  want  and  which 
the  Senate  has  voted  overwhelmingly 
not  to  support. 

Mr.  President,  let  me  explain  briefly 
the  action  taken  in  the  defense  au- 
thorization conference  regarding  the 
T-46.  In  the  Senate,  we  were  firmly 
opposed  to  any  funding  for  the  T-46. 
The  House,  on  the  other  hand.  largely 
for  political  reasons,  added  $151  mil- 
lion for  the  procurement  of  the  T-46. 
The  House/Senate  conferees  reached 
a  compromise  on  language  that  will  do 
the  following: 

Prohibit  the  expenditure  of  fiscal 
year  1986  funds  for  the  procurement 
of  T-46  aircraft  until  after  the  comple- 
tion of  a  fly-off  competition  among  all 
the  suiUble  candidate  aircraft  (the  ex- 
isting T-37.  an  upgraded  T-37,  and 
Navy's  T-34C.  T-45,  and  others). 

Furthermore,  the  conferees  agreed 
that  no  funds  shall  be  authorized  to  be 
appropriated  in  fiscal  year  1987  for 
the  procurement  of  T-46  aircraft. 

Mr.  President.  I  thinli  that  our  con- 
ference resolution  on  this  issue  was  a 
good  one.  It  recognized  the  fact  the 
administration  had  not  requested  any 
money  for  the  procurement  of  the  T- 
46— but  instead  of  terminating  the 
program  outright,  we  allowed  for  a 
competition  that  would  keep  the 
future  of  the  T-46  viable.  I  think  that 


was  a  pretty  substantial  compromise 
on  the  part  of  the  Senate  conferees, 
particularly  when  you  consider  that 
the  Air  Force  has  said  repeatedly: 
They  don't  want  the  aircraft,  they 
don't  want  the  aircraft,  they  don't 
want  the  aircraft. 

The  appropriations  conferees  how- 
ever, decided  to  go  much  further. 
What  they  have  done  in  this  continu- 
ing resolution,  is  the  following: 

They  have  made.  $170  million  In 
fiscal  year  1986  appropriations  avail- 
able only  for  the  procurement  of  the 
T-46. 

They  have  made  $150  million  in 
fiscal  years  1987  available  only  for  the 
procurement  of  the  T-46. 

They  have  prohibited  the  expendi- 
ture of  any  fimds  for  the  lot  II  produc- 
tion contract  which  effectively  cancels 
a  competitively  negotiated  contract  fa- 
vorable to  the  Oovemment. 

And  they  have  directed  In  the  state- 
ment of  managers  language  that  the 
Air  Force  proceed  with  the  T-46  pro- 
gram, and  that  existing  contracts  be 
renegotiated  thereby  releasing  the 
manufacturer  from  his  current  con- 
tract obligations. 

Mr.  President.  I  am  outraged  at  this 
blatant  attempt  to  commit  billions  of 
the  taxpayers  dollars  to  suit  the  self- 
ish, parochial  interests  of  a  small 
group  of  politicians.  It's  wrong,  it's 
wrong,  it's  wrong. 

I  say  again,  the  administration  re- 
quested no  funds  for  this  program  and 
the  Congress  has  authorized  no  funds 
for  the  program.  I  remind  my  col- 
leagues, that  as  stewards  of  the  tax- 
payer's dollars,  our  constitutional  re- 
sponsibility Is  to  provide  for  the  re- 
quirements of  our  national  defense. 
We  are  not  empowered  to  spend  those 
precious  dollars  Just  to  suit  the  inter- 
ests of  one  State  or  one  congressional 
district. 

Mr.  President.  I  am  not  going  to 
debate  the  merits  of  the  aircraft.  I 
have  flown  it.  I  am  not  going  to  debate 
the  test  results  or  some  of  the  minor 
faults  that  the  aircraft  had  at  the 
outset:  only  to  say  as  a  pilot  that  all 
new  aircraft  have  little  things  wrong 
with  them. 

I  only  am  going  to  debate  the  fact 
that  the  Air  Force  does  not  want  the 
airplane.  In  fact  the  last  Chief  of  Staff 
told  me  if  we  bought  them,  he  would 
put  them  in  the  boneyard  out  in 
Tucson.  AZ. 

I  ask  unanimous  consent.  Mr.  Presi- 
dent, that  a  letter  of  September  24 
from  the  current  Commanding  Gener- 
al of  the  Air  Force.  General  Welch,  be 
printed  at  this  point  in  the  Rscord. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
RicoKD.  as  follows: 


DKPARTMDrr  or  tki  A»  Force. 

Omci  or  THX  Sbckraiit. 
Woihington.  DC,  September  24,  19$9. 
Hon.  Barky  M.  Oolowatkr. 
Chairman,  Committee  on  Armed  Servieet, 
U.S.  Senate,  Wathinoton,  DC. 
Dear  Mr.  Chairmam:  You  have  asked  for 
our  position  on  the  T-46  issue  as  you  enter 
the  final  phases  of  the  FY  67  Authorization 
process. 

As  you  are  well  aware,  the  T-46  was  not 
included  in  the  FY  87  President's  Budget 
tiecause  of  program  schedule  delays,  manu- 
facturing problems,  and  lacli  of  affordabil- 
Ity.  The  rationale  behind  this  budget  deci- 
sion was  discussed  In  testimony  before  both 
Armed  Services  Committees  and  both  I>e- 
fense  Appropriation  Subcommittees. 
Throughout  the  intervening  months  we 
have  continued  to  review  the  program  but 
nothing  has  changed  to  alter  our  decision. 

In  summary,  we  have  carefully  reviewed 
the  programmatic  and  fiscal  status  of  the 
T-46  program  and  we  remain  steadfast  in 
our  recommendation  not  to  continue  with 
the  program. 

We  hope  this  Information  is  useful.  If  we 
can  provide  any  further  information  please 
let  us  know. 
Sincerely. 

Tidal  W.  McCoy.  

Acting  Secretary  of  the  Air  Force. 
Larry  D.  Welch, 
General,  USAF,  Chief  of  Staff. 

Mr.  OOLDWATER.  Mr.  President, 
what  my  amendment  will  do  Is  bring 
the  continuing  resolution  Into  compli- 
ance with  the  authorization  legislation 
regarding  the  T-46.  I  believe  it  Is  the 
responsible  thing  to  do.  and  I  urge  my 
colleagues  to  Join  me  In  this  effort. 

Mr.  D'AMATO  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  York  Is  recognized. 

a  1610 

Mr.  D'AMATO.  I  have  heard  some 
of  the  most  irresponsible  charges 
made  in  regard  to  the  T-46  going  back 
many  months  ago.  I  heard  some 
charges  that  this  plane  was  dangerous, 
that  It  would  not  fly.  I  heard  certain 
people  say  they  would  never  fly  In  It. 
Yet  the  same  people  flew  in  it. 

I  have  heard  more  concocted  stories 
supposedly  coming  from  the  Air  Force 
denigrating  this  plane,  and  yet  when 
you  actually  go  to  the  people  who  fly 
the  plane,  who  are  In  charge  of  the 
command,  they  say  the  plane  Is  good. 
They  say  we  need  the  plane. 

Do  you  want  to  talk  about  political 
pressure?  Do  you  want  to  talk  about 
partisan  politics? 

Well,  let  us  understand  where  it  Is 
coming  from.  This  plane  won  fair  and 
square  In  a  competition.  There  were 
some  people  who  said  the  plane  does 
not  meet  up  to  the  standards,  it  does 
not  meet  up  to  the  specifications. 

"Let  us  get  a  OAO  study.  Let  us  see 
whether  It  does." 

They  sent  for  the  GAO  study. 

-All  this  Is  going  to  finish  the  T-46. 
this  will  finish  It." 

But  when  they  get  the  report  of  the 
OAO.  what  does  It  say?  It  says  that 
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the  plane  meets  the  specifications  and 
even  exceeds. 

I  am  going  to  suggest  to  my  col- 
leagues that  we  will  read  this  report 
word  by  word,  line  by  line.  I  am  pre- 
pared to  do  It. 

Let  me  read  to  you  a  letter  that  I 
have  from  General  Osway.  He  Is  one 
of  the  pilots.  He  is  not  manipulated  by 
the  Defense  Department.  He  is  not 
told  what  to  say  and  how  to  say  It  be- 
cause of  who  is  behind  this  and  who 
wants  this.  ~^ 

He  says: 

Dear  Senator  D'Amato. 

I  never  met  the  general.  We  sent  a 
letter  to  him  asking  about  the  T-46. 

Requirement  for  the  replacement  trainer 
for  the  T-37  is  as  valid  today  as  It  was  when 
the  mission  needs  statement  was  forwarded 
to  the  Air  Force  mission  staff  in  1979. 

They  requested  a  new  trainer  in 
1979.  We  are  talking  about  a  trainer 
that  Is  30  years  old.  When  people 
begin  to  say  that  for  parochial,  politi- 
cal interests  we  ask  for  the  T-46.  that 
is  hokum.  That  is  nonsense.  That  is  ir- 
responsible. 

Maybe  when  certain  generals  do  not 
get  their  way,  or  when  former  generals 
are  not  employed  by  certain  compa- 
nies, then  something  that  looks  pretty 
good  all  of  a  sudden  does  not  look  so 
good.  Let  us  get  to  the  bottom  of  it. 

If  we  want  to  talk  about  partisan- 
ship, about  patriotism,  ask  for  the 
record. 

When  you  ask  for  the  General  Ac- 
counting Office  study,  it  says  the  T-46 
meets  the  needs.  This  is  not  partisan. 
This  is  not  politics.  This  does  not  come 
out  of  a  committee  because  we  want  to 
make  a  chairman  of  a  committee 
happy  or  someone  else,  or  because  the 
plane  will  be  built  someplace  else. 

I  am  sorry  to  have  these  statements 
made  that  it  is  a  parochial  interest.  If 
you  want  to  start  engaging  in  that, 
this  Senator  is  prepared  to  do  that  as 
well. 

General  Osway's  letter  says: 

I  have  flown  the  T-46,  as  have  many  of 
my  staff.  Without  exception  all  have  said 
that  it  is  a  good  training  platform.  The  deci- 
sion to  cancel  the  T-46  was  precipitated  by 
manufacturer  problems  and  budgetary  re- 
strictions. Many  of  Fairchild's  problems 
have  been  corrected.  The  airplane  Is  meet- 
ing our  expectations  in  the  test  program. 

They  are  meeting  the  expectations 
and  that  is  exactly  what  the  General 
Accounting  Office  says. 

Let  us  talk  about  high-pressure  poli- 
tics. Where  Is  It  coming  from?  It  is  not 
coming  from  this  Senator.  But  I  will 
be  darned  if  you  think  I  have  been 
sent  to  come  down  here  and  to  be 
rolled  because  I  am  not  going  to  be, 
not  when  the  facts  are  as  the  General 
Accoimting  Office  said,  not  when  the 
need  is  still  there,  not  when  you  have 
a  30-year-old  plane  that  has  to  be 
rewlnged  or  retooled  and  will  cost  the 
taxpayers  billions  of  dollars. 

Let  me  see  what  else  he  says: 


Many  of  Fairchild's  problems  were  cor- 
rected. 

They  were  corrected.  But  you  would 
not  know  that.  They  were  corrected 
months  ago  when  I  had  to  endure  a 
tinde  on  this  floor  and  I  did  not  say  a 
word,  a  tirade  in  which  I  was  told  I 
was  parochial,  that  this  plane  was  not 
needed,  that  it  was  a  waste  of  the  tax- 
payers' money. 

What  are  we  going  to  do  about  a  30- 
year-old  aged  trainer  that  does  not 
meet  the  needs  of  today?  I  would  like 
to  know. 

Well,  the  problems  have  been  cor- 
rected. 

Due  to  the  budgetary  constraints,  the  Air 
Force  Is  unable  to  afford  the  program,  but 
the  requirement  still  exists.  I  say  this  for  a 
number  of  reasons.  One,  the  T-46  Is  a  good 
airplane  which  meets  our  needs:  two,  the  T- 
37  is  running  out  of  time,  tuid  has  many 
operational  deficiencies. 

What  do  we  do  when  we  have  our 
first  structural  failure  and  it  takes  6. to 
7  years  to  get  a  plane  into  production? 

Three,  modification  of  the  T-37  is  not  a 
long-term  solution.  It  does  not  solve  the 
operational  problems  and  a  replacement  will 
be  more  expensive  5  to  10  years  from  now. 

Talk  about  saving  taxpayers  money. 
Under  the  Defense  Department,  and 
under  the  Air  Force,  and,  OK.  we  will 
find  that  there  will  be  some  who  can 
say,  "We  can  rewing,  we  can  retool 
this,  we  can  save  money." 

It  Is  a  stopgap  measure  and  will  not 
meet  the  needs  of  the  Air  Force  and  it 
is  going  to  wind  up  costing  the  tax- 
payers billions  of  dollars. 

Four,  to  date  we  have  spent  a  half  billion 
dollars  on  this  program,  if  the  1986  funds 
are  included. 

What  he  Is  saying  is  we  are  going  to 
lose  a  half  billion  dollars.  Five  hun- 
dred million  dollars  that  was  spent  will 
be  lost. 

What  about  the  taxpayers?  Are  we 
really  talking  about  the  taxpayers  or 
are  we  talking  about  political  consider- 
ations? Are  we  talking  about  friends 
and  doing  their  business  and  their  bid- 
ding? Or  are  we  really  talking  about 
the  Interest  of  this  country? 

Mr.  President.  I  am  going  to  read 
the  U.S.  General  Accounting  Office 
report,  because  this  Senator  is  going 
to  put  all  that  should  be  in  the  record 
into  the  Rbcoro.  even  if  it  takes  the 
time  of  my  colleagues  in  this  body. 

This  report  was  requested.  U.S.  Gen- 
eral Accounting  Office.  May  20. 1986. 

Honorable  Robert  Dole.  U.S.  Senate. 

Mr.  DOMENICI.  May  we  have  order, 
Mr.  President? 

D  1620 

The  PRESIDING  OFFICER.  The 
Senate  will  be  in  order.  Will  those  con- 
versing in  the  back  of  the  Chamber, 
please  cease  their  conversations? 

Mr.  D'AMATO.  I  thank  the  Chair. 

Dear  Senator  Dolc  This  report  is  in  re- 
sponse to  your  February  6.  1986.  request  to 
review  certain  aspecU  of  the  Air  Force  T- 


46A  aircraft  program.  Specifically,  you  re- 
quested that  we  provide  (Da  history  of  the 
contract  difficulties  associated  with  the  T- 
46A  program,  (2)  Infonnation  on  the  cur- 
rent status  of  production.  (3)  data  about  the 
quality  of  aircraft  from  a  performance  and 
production  standpoint,  and  (4)  Information 
on  the  extent  that  fiscal  year  1986  funds  are 
being  expended. 

In  July  1982,  the  Air  Force  awarded  the 
Fairchild  Republic  Company  a  fixed  price 
incentive  contract  with  a  target  price  of 
1104  million  to  develop  the  airframe  of  the 
next  generation  trainer  aircraft— the  T-46A. 
The  contract  included  priced  production  op- 
tions for  up  to  65  aircraft.  At  the  same  time, 
the  Air  Force  awarded  the  Oarrett  Turbine 
Engine  Company  a  fixed  price  incentive 
contract  with  a  target  price  of  $121.2  millimi 
for  development  and  Initial  production  of 
the  F-109  engine  for  the  trainer.  The  T-46A 
was  to  replace  the  Cessna  T-37B  as  the  Air 
Force's  primary  trainer  aircraft.  As  many  as 
650  new  trainers  with  a  total  acquisition 
cost  of  over  $3  billion  were  expected  to  be 
acquired  over  the  life  of  the  program. 

In  November  1984,  the  Air  Force  exercised 
the  first  production  option  for  10  aircraft, 
including  support  equipment  and  a  data 
package  at  a  price  of  $58.1  million.  One  de- 
velopment aircraft  has  been  completed  and 
is  being  flight  tested.  A  second  development 
aircraft  Is  nearlng  completion.  Ten  produc- 
tion option  aircraft  are  being  produced. 

Fairchild  has  experienced  cost  and  sched- 
ule difficulties  since  shortly  after  the  award 
of  the  T-46A  development  contract.  An  Air 
Foce  Contract  Management  Division  review 
of  contractor  operations  at  Fairchild  in 
June  1985  identified  major  problems  and 
numerous  deficiencies.  FUrchild  has  talien 
or  is  in  the  process  of  talcing  corrective  ac- 
tions. The  Secretary  of  the  Air  Force,  citing 
these  problems  and  budget  constraints,  has 
decided  not  to  continue  the  T-46A  acquisi- 
tion program.  The  Air  Force  withheld  fiscal 
year  1986  funding  for  lot  2  produaion  of  33 
aircraft.  The  President  did  not  request  any 
T-46A  production  funding  in  the  fiscal  year 
1987  budget.  The  Air  Force  sUtes  that  suffi- 
cient funding  has  been  provided  to  fulfill  iu 
financial  obligations  in  completing  T-46A 
development  and  production  of  the  first  10 
aircraft. 

The  Air  Force  sUtes  that  it  intends  to 
extend  the  life  of  the  T-37B  approximately 
5  years  beyond  iU  original  life  expectancy. 
Air  Force  Air  Training  Command  officials 
state  that  there  is  a  shortage  of  T-37B's  in 
the  inventory.  During  the  next  several 
months,  the  Air  Force  will  explore  options 
to  meet  its  future  trainer  aircraft  needs. 
Among  its  options  are  to  resume  or  recom- 
pete  the  T-46A  production. 

The  results  of  our  review  are  summarized 
below  and  discussed  in  more  detail  in  the 
appendixes. 

CONTRACT  DirriCULTIES 

Within  several  months  of  the  1983  award. 
Fairchild's  actual  costs  were  more  than 
budgeted  and  its  work  was  behind  schedule. 
Although  some  milestones  were  met,  several 
key  milestones  were  completed  later  than 
originally  scheduled.  For  example,  first 
flight  was  completed  6  months  later  than 
originally  scheduled.  Air  Force  concerns 
about  schedule  delays  led  to  a  mutually 
agreed  upon  contract  modification  in  late 
1985  that  extended  milestone  and  delivery 
dates. 

Air  Force  reviews  during  1985  found  many 
areas  of  Fairchild's  operations  to  be  unntis- 
factory.  Following  an  extensive  contractor 


32444 


CONGRESSIONAL  RECORD— SENATE 


October  16,  1986 


op<>ratlons  review  th«l  reported  279  find- 
ings, the  Air  Force.  In  August  1985.  I>egan 
withholding  50  percent  of  Pairchild'.s 
progress  payments.  Air  Force  officials 
stated  that  the  findings  were  not  graded  as 
to  .significance,  and  that  the  numl)er  of  defi- 
ciencies found  were  not  unusual  for  such  re- 
views. However,  they  also  stated  that  Fair- 
child  was  the  first  contractor  to  lie  rated  un- 
satisfactory in  all  eight  management  areas 
reviewed. 

On  April  21.  19««.  the  Air  Force,  citing 
Fairchlld's  sutMtantlal  progress  In  correct- 
ing these  deficiencies,  restored  half  of  the 
withheld  progress  payments.  Falrchlld  offi- 
cials stated  that  corrections  to  all  the  prior 
deficiencies  would  be  essentially  completed 
by  September  1986.  See  appendix  II  for  dis- 
cussion of  contractor  operations  review  find- 
ings and  corrective  actions  taken. 

The  Air  Force  cost  estimate  as  of  Decem- 
ber 31.  1985.  for  Falrchlld  to  complete  T- 
46A  airframe  development  and  the  first  pro- 
duction lot  of  10  aircraft  was  about  $122 
million  more  than  the  Air  Force  Is  obligated 
to  pay  Falrchlld  under  the  terms  of  the  con- 
tract. Falrchlld  will  absorb  those  costs  if  the 
development  and  first  production  lot  pro- 
grams are  completed. 

STATUS  or  T-4SA  PRODUCTION 

The  first  T-46A  test  aircraft  Is  undergoing 
flight  testing.  The  second  test  aircraft  Is  un- 
dergoing preliminary  ground  testing  before 
beginning  flight  tesU  in  July  1986.  The  first 
10  production  aircraft  are  being  manufac- 
tured with  delivery  of  the  first  aircraft 
scheduled  for  November  1986.  However.  Air 
Force  program  office  officials  believe  the 
delivery  of  the  first  production  aircraft  will 
not  be  accomplished  until  early  1987.  On 
March  28.  1986.  the  Secretary  of  the  Air 
Force  announced  his  Intention  not  to  exer- 
cise the  option  for  the  second  production  lot 
of  T-46AS. 

PRODUCTIOK  QUALITY 

The  Air  Force  has  made  six  assessments 
of  Falrchlld  production  capability  since 
1982.  These  reviews  identified  numerous  de- 
ficiencies relating  to  or  impacting  produc- 
tion quality  that  needed  corrective  action. 
However,  the  reviews  generally  concluded 
that  Falrchlld  was  capable  of  manufactur- 
ing the  T-46A.  The  three  reviews  conducted 
by  the  Air  Force  T-46A  program  office  rec 
ommended  that  the  production  program  be 
continued.  In  late  1985  the  Air  Force  noted 
that  Fairchlld's  manufacturing  operations 
had  improved. 

So.  Mr.  President.  I  think  that  it  is 
important  to  point  out  that  after  the 
Air  Force  made  its  most  critical  re- 
views, the  General  Accounting  Office 
points  out  that  the  Air  Force,  by  its 
own  reviews,  conducted  in  regard  to 
the  manufacturing  and  performance 
schedules  of  the  T-48A,  recommended 
that  production  be  continued. 

QUALITY  OP  AIRCRAPT  PCRPORlMANCt 

As  of  March  31.  1986.  the  first  T  46A  de- 
velopmental aircraft  had  t)een  flown  about 
110  hours  during  74  of  221  planned  test 
flights.  Air  Force  and  Falrchlld  officials  said 
night  tests  results  have  been  very  successful 
to  dale.  The  T-46A  Is  expected  to  meet  or 
exceed  most  of  the  Air  Force  Air  Training 
Command's  original  performance  require- 
ments. However.  It  is  not  expected  to  meet 
some  of  the  more  stringent  contract  per- 
formance requirements. 

Again,  Mr.  President.  I  point  out 
that  this  ia  not  an  observation  or  con- 


clusion reached  by  this  Senator  or  by 
those  who  look  to  come  out  with  a  par- 
ticular conclusion  that  would  please 
them.  I  think  the  language  is  worth- 
while going  over. 

It  says: 

As  of  March  31.  1986.  the  first  T-46A  de- 
velopmental aircraft  had  been  flown.  *  *  * 
The  T-46A  is  expected  to  meet  or  exceed 
most  of  the  Air  Force  Air  Training  Com- 
mand's original  performance  requirements." 

That  is  not  a  statement  that  I  solic- 
ited. I  did  not  go  and  ask  someone  to 
make  this  finding.  But  I  suggest  that 
there  have  been  lots  of  statements 
that  have  come  forth  indicating,  well. 
we  do  not  know  if  we  need  it:  we  can 
put  it  off  as  a  result  of  the  inquiries 
coming  in  a  certain  particular  manner 
from  certain  department  officials, 
with  a  predesigned  concept  for  what 
they  wanted  to  be  answered. 

If  you  ask  the  Air  Force,  what  is 
your  first  requirement;  we  are  going  to 
give  you  fast,  speedy  fighter  Jets  or  a 
trainer,  they  are  always  going  to  come 
down  on  the  side  of  fighter  Jets. 

That  is  not  the  issue  here.  If  you  tell 
them.  well,  if  you  take  this  money,  we 
are  going  to  take  it  from  someplace 
else,  do  you  want  the  money?  You  pre- 
program your  conclusion  of  what  the 
answer  is  going  to  be.  That  is  what  is 
taking  place.  But  if  you  look  to  see  the 
performance  of  the  plane,  the  need  for 
the  plane.  It  has  never  been  contro- 
verted that  we  need  this  plane. 
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Flight  testing  has  identified  problems  in 
aircraft  drag,  lack  of  adequate  stall  warning, 
primary  flight  controls,  and  speed  break 
buffeting.  Air  Force  officials  said  the.se 
types  of  problems  are  not  unusual.  *  *  * 

So  When  we  identify  the  problems, 
the  Air  Force  says  to  the  General  Ac- 
counting Office  people  that  these  are 
not  unusual  problems,  as  we  were  led 
to  believe  when  people  came  and  said, 
"My  gosh,  this  plane  is  dangerous." 
They  said:  ^ 

*  *  *  at  this  stage  of  development  and 
that  they  can  be  solved  without  major  air- 
craft modifications  and  within  the  scope  of 
the  development  contract.  An  Air  Force 
training  command  official  said  that  based 
on  actual  flights  by  their  personnel,  the  T- 
46A's  performance  was  exellenl,  *  *  • 

They  say  it  was  excellent. 

*  •  •  met  the  command's  needs  for  a 
modern  trainer  and— 

something  worth  noting— 

*  *  *  would  save  millions  of  dollars  In 
yearly  maintenance  cost. 

So,  unlike  that  which  has  been  sug- 
gested, that  this  would  t>e  a  costly 
tx>ondoggle  to  the  taxpayers  of  the 
country,  here  we  find  in  a  General  Ac- 
counting Office  report.  "Air  Force 
command  says  we  need  this  modern 
trainer  and  that  it  would  save  millions 
of  dollars  in  the  yearly  maintenance 
costs." 


Mr.  WARNER.  Will  the  Senator 
yield  for  a  question  at  an  appropriate 
time? 

Mr.  DAMATO.  Yes.  I  will  yield  at 
the  appropriate  time  for  a  question. 

USE  OF  FISCAL  YEAR   1986  FUNDS 

As  of  April  30.  1086.  al>out  51  percent  of 
the  S49.9  million  appropriated  for  fiscal 
year  1986  research,  development  and  testing 
funds  for  the  T-46A  had  been  committed  to 
be  obligated.  The  $169.9  million  appropri- 
ated for  T-46A  production  lot  2  in  fiscal 
year  1986  has  not  been  released  to  the  pro- 
gram. The  Air  Force  does  not  plan  to  re- 
quest additional  production  funding  for  the 
T-46A  program  at  this  time. 

After  all.  we  heaFd  that  there  were 
problems,  so  it  is  fair  to  say  what  ac- 
tions were  undertaken  to  correct  these 
problems. 

Falrchlld  has  developed  and  is  implement- 
ing actions  to  correct  the  deficiencies  Identi- 
fied in  the  Air  Force's  contractor  operations 
review.  Corrective  action  has  been  complet- 
ed and  submitted  to  the  Air  Force  for  ap- 
proval on  83  percent  of  the  deficiencies.  The 
Air  Force  has  approved  61  percent  of  those 
actions  as  of  March  31.  1986. 

In  conducting  our  work,  we  reviewed  cost 
data,  contract  files,  flight  test  data,  corre- 
spondence files,  and  production  readiness 
reports.  We  also  Interviewed  officials  from 
the  Office  of  the  Secretary  of  Defense  and 
Air  Force  headquarters  in  Washington,  DC: 
the  T-46A  System  Program  Office.  Wright- 
Patterson  Air  Force  Base.  Ohio:  Air  Force 
Plant  Representative  Office  at  Falrchlld  Re- 
public Company.  Farmingdale.  New  York: 
Air  Force  Contract  Management  Division, 
Kirtland  Air  Force  Base.  New  Mexico:  Air 
Force  Operational  Test  and  Evaluation 
Center.  Kirtland  Air  Force  Base.  New 
Mexico;  Air  Force  Flight  Test  Center.  Ed- 
wards Air  Force  Base.  California:  and  Air 
Training  Command.  Randolph  Air  Force 
Base.  Texas.  We  also  obtained  data  from 
and  interviewed  officials  of  the  T-46A  air- 
frame development  contractor— Falrchlld 
Republic  Company.  Farmingdale.  New 
York. 

It  would  seem  that  the  GAO  was 
rather  thorough  in  taking  a  rather  ex- 
haustive review  not  only  of  documents 
but  of  those  people  in  the  production 
area,  those  people  in  the  flight  area, 
those  (>eople  in  the  testing  area,  those 
people  in  the  operational,  area.  They 
did  a  pretty  good  job.  Now.  their  find- 
ings again  may  not  have  come  out  as 
certain  people  maybe  thought  or  as. 
given  the  benefit  of  the  doubt,  certain 
indications  from  Air  Force  may  have 
led  one  to  believe  with  respect  to  defi- 
ciencies, but  their  findings,  neverthe- 
less, were  based  upon  exhaustive 
study,  exhaustive,  time-consuming 
study,  the  king  of  time-consuming 
introspection  that  we  are  going  to  do. 
my  colleagues,  with  respect  to  this 
issue,  because  we  are  going  to  look  at 
it  very,  very.  very,  very  closely  and  we 
will  take  as  much  time  as  necessary, 
regardless  of  the  fact  that  there  are 
many  who  have  pressing  engagements 
in  their  home  States.  I  have  a  pressing 
engagement  in  my  home  State,  but  I 
feel  strongly  about  this  matter,  and  I 
may  not  be  able  to  see  the  Mets  play 
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the  Boston  Red  Sox  there'  Saturday 
evening,  notwithstanding  my  desire  to 
do  so.  It  may  take  us  that  long  to  ex- 
amine all  of  the  ramifications  of  this 
matter,  and  I  may  miss  the  Sunday 
evening  game  and  the  games  to  follow 
in  the  following  days.  So  I  would  like 
to  say  that  here  we  have  an  example 
of  that  kind  of  exhaustive  review. 
Maybe  people  are  not  satisfied  with 
this  document  from  the  General  Ac- 
counting Office,  but  I  think  before  we 
consider  voting  on  the  matter  that  is 
so  important  all  of  our  Members 
should  have  the  opportunity  to  review 
it  and  those  who  are  busy  doing  other 
things,  well,  they  will  have  their 
squawk  boxes  on  and  they  can  listen 
as  we  continue. 

As  agreed  with  your  office— 
This  is  the  General  Accounting  Office 
people  now  setting  up  the  parameters 
of  their  review,  and  this  letter  is  in  re- 
sponse to  a  legitimate  inquiry  from 
one  of  our  Senators.  It  says: 

As  agreed  with  your  office,  we  did  not 
review  the  Garrett  Turbine  Engine  Compa- 
ny's development,  testing,  and  production  of 
the  F-109  engine  used  in  the  T-46A  aircraft. 
or  the  development  of  the  operational  flight 
trainer  by  the  Reflectone  Company.  Nor  did 
we  evaluate  possible  alternatives  to  fulfill 
Air  Force  trainer  needs. 

Mr.  DOMENICI.  Will  the  Senator 
yield  for  a  question  without  Josing  his 
right  to  the.  floor? 

Mr.  D'AMATO.  Certainly. 

Mr.  DOMENICI.  If  the  Senator  is 
going  to  stay  here  and  talk  until  Sat- 
urday night,  would  he  give  me  his 
ticket  to  the  Mets  game?  He  can  stay 
here  and  I  will  go. 

Mr.  DAMATO.  If  the  Senator  will 
go  with  my  two  sons,  that  will  be  the 
condition,  yes. 

Mr.  DOMENICI.  We  have  a  deal. 

Mr.  D'AMATO.  The  Senator  will 
have  three  tickets. 

Mr.  DOMENICI.  The  Senator  can 
stay  here  and  talk  and  I  will  go.  All 
right. 

Mr.  WARNER.  Mr.  President,  is  it 
timely  for  me  to  ask  a  question  of  my 
good  friend? 

Mr.  DAMATO.  Yes.  I  yield  for  pur- 
poses of  a  question. 

Mr.  WARNER.  Mr.  President,  we  all 
admire  the  courage  with  which  our 
distinguished  colleague  from  New 
York  speaks  and  we  cannot  help  but 
be  envious  that  in  fact,  indeed,  the 
plane  in  large  part  would  be  built  in 
New  York  State  and  therefore  we  un- 
derstand the  Senator's  interest.  But 
my  question  is.  Does— the  Senator 
happen  to  know  where  the  corporate 
headquarters  of  the  company  that  will 
build  the  plane  is  located? 

Mr.  DAMATO.  I  believe  that  the 
corporate  headquarters  is  in  Mary- 
land. 

Mr.  WARNER.  No.  the  corporate 
headquarters  is  in  Virginia. 

Mr.  DAMATO.  Virginia? 

Mr.  WARNER.  Yes. 


Mr.  D'AMATO.  That  is  a  wonderful 
thing. 

Mr.  WARNER.  That  would  lead  the 
Senator 

Mr.  D'AMATO.  A  great  State.' 

Mr.  WARNER.  That  would  lead  the 
good  Senator  to  believe  that  I  would 
be  up  here  joining  him. 

Mr.  D'AMATO.  Oh,  no.  I  know 
better. 

Mr.  WARNER.  Then  if  I  said  I  sup- 
ported the  amendment  of  the  Senator 
from  Arizona.  I  could  not  be  doing  it 
for  political  purposes,  could  I?  Because 
I  am  committing  suicide. 

Mr.  D'AMATO.  Let  me  suggest  that 
the  great  and  distinguished  Senator 
from  Virginia  undertakes  his  either 
support  of  an  amendment  or  his  oppo- 
sition of  an  amendment  based  upon 
those  matters  which  he  feels  are  im- 
portant, both  those  matters  intrinsic 
to  the  development  of  the  particular 
plane  and  those  that  go  beyond. 

Mr.  WARNER.  Mr.  President,  the 
next  question  I  would  have,  having  I 
think  established  credentials  to  speak 
on  this  in  a  nonpartisan  way,  would 
be,  of  course,  the  Senator  is  aware  of 
the  fact  that  for  many  years,  5,  I  was 
head  of  one  of  the  military  depart- 
ments and  familiar  with  the  manner  in 
which  decisions  are  made  to  buy  mili- 
tary aircraft,  and  I  aslc  the  Senator 
how  many  Secretaries  of  the  Air  Force 
approved  the -purchase  of  this  plane? 

As  a  matter  of  fact.  I  will  answer  the 
question.  Three  consecutive  Secretar- 
ies of  the  Air  Force— and.  mind  you.  in 
the  Pentagon  these  decisions  are 
under  civilian  control,  not  military 
control— three  successive  Secretaries 
declined  to  put  this  aircraft  into  major 
production.  In  1986  there  was  a  limit- 
ed buy  of  10.  But  the  current  Secre- 
tary is  opposed  to  it.  And  as  the  distin- 
guished Senator  from  Arizona  pointed 
out.  the  current  Chief  of  Staff— he 
happens  to  be  the  second  of  two 
Chiefs  of  Staff— stated  that  he  did  not 
want  to  buy  the  plane. 
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Mr.  D'AMATO.  If  the  Senator  is 
asking  a  question  as  to  whether  or  not 
the  Secretary  of  the  Air  Force,  pres- 
ently, or  his  predecessor,  was  in  favor 
of  continuing  production.  I  am  well 
aware  of  that,  as  the  Senator  is.  That 
does  not  obviate  the  necessity  or  elimi- 
nate the  necessity  for  a  new  trainer.  It 
does  not  answer  the  question  with 
regard  to  the  outmoded  trainer  we 
have. 

It  does  not  answer  the  fact  that  ini- 
tially the  charges  were  made  that  this 
plane  would  not  fulfill  the  mission, 
when  that  has  never  been  true.  We 
have  been  propagandized— this  body 
and  others— the  most  incredible  propa- 
ganda about  the  deficiencies,  when  we 
have  had.  after  careful  examination, 
the  fact  that  that  has  been  refuted, 
and  not  by  those  of  us  on  the  floor  but 
by   a  study   requested,   an   impartial 


study,  that  r  could  not  control  nor 
anyone  else  could  control.  If  the  De- 
fense Department  had  its  way.  there  is 
no  doubt  that  this  study  would  not 
have  come  about  with  these  results. 

Mr.  STEVENS.  Mr.  President,  will 
the  Senator  yield  for  a  question? 

Mr.  WARNER.  And  are  we  not 
asking  the  Senate  to  overrule  the  deci- 
sion of  three  service  Secretaries  and 
two  Chiefs  of  Staff? 

Mr.  D'AMATO.  Since  when  has  that 
become  something  this  body  is  gov- 
erned by? 

Mr.  STEVENS.  Mr.  President,  will 
the  Senator  yield  for  a  question? 

Mr.  D'AMATO.  I  yield  for  a  ques- 
tion. 

Mr.  STEVENS.  I  would  not  want  the 
Senator  from  Virginia  to  leave  the 
wrong  impression. 

From  1981  to  1985— and  the  Senator 
from  New  York  was  on  the  Appropria- 
tions Committee— every  representative 
from  the  Air  Force  who  came  before 
our  committee  supported  the  T-46.  in- 
cluding the  then  Chief.  Kelly  Burke. 

Mr.  D'AMATO.  If  I  may  respond, 
that  happens  to  be  the  case.  Not  only 
is  the  Senator  from  Alaska  correct  in 
that,  not  only  have  we  had  it  testified 
to,  as  to  the  quality  of  the  T-46.  but 
also.  I  have  a  t>ook  that  says  that  the 
T-37  was  very  old.  That  was  the  testi- 
mony of  Secretary  of  the  Air  Force. 
Vernon  Orr.  to  the  Senate  Appropria- 
tions Committee.  February  28.  1984. 

The  planes  did  not  get  any  younger. 
The  planes  did  not  get  any  better. 

The  T-46  met  the  mission  and  met 
the  requirements.  Ask  the  General  Ac- 
counting Office. 

I  suggest  that  some  people,  maybe 
for  their  own  reasons,  have  seen  a  dif-  , 
ferent  way  to  come  about  this  prob- 
lem. 

Mr.  GOLDWATER.  Mr.  President, 
will  the  Senator  yield? 

Mr.  D'AMATO.  I  yield  for  a  ques- 
tion. 

Mr.  GOLDWATER.  Is  it  not  true,  as 
I  told  the  Senator,  that  I  do  not 
debate  the  merits  of  this  airplane?  It 
is  a  pretty  good  airplane.  But  the  Air 
Force  does  not  want  it.  Now  answer 
that. 

Mr.  DAMATO.  I  will  be  glad  to 
Answer  it. 

Mr.  MOYNIHAN.  Mr.  President,  will 
the  Senator  yield  for  a  question? 

Mr.  D'AMATO.  I  think  that  is  an 
important  observation  Senator  Gold- 
water  made.  He  said  it  is  a  pretty 
good  plane,  and  the  Senator  has  told 
me  privately,  as  he  said  here,  that  if 
the  Air  Force  were  to  sign  of  f— the  Air 
Force  has  a  different  agenda,  and  it  ~ 
has  been  told  why  it  does  or  does  not 
like  this  plane. 

The  fact  is  that  when  you  have  a 
Secretary  of  the  Air  Force  who  says 
we  need  this  plane  in  1984  and  now  we 
do  not  need  it— we  had  moneys  that 
were  appropriated,  and  never  before 
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have  we  taken  moneys  that  were  ap- 
propriated and  rescinded  them  from  a 
program. 

I  suggest  to  you  that  we  have  seen 
some  pretty  heavy-handed  maneuver- 
ing by  the  Defense  Department  as  It 
relates  to  this  plane. 

My  colleague  from  New  York  had  a 
question,  and  I  yield  to  him  for  a  ques- 
tion. 

Mr.  MOYNIHAN.  Mr.  President.  In 
that  respect.  I  think  the  Senate  would 
want  to  know— I  am  sure  the  Senator 
from  New  York  would  agree— that 
that  Is  quite  so.  that  the  headquarters 
of  the  company  Involved  here  Is  locat- 
ed In  Virginia. 

While  the  plane  Is  to  be  assembled 
In  New  York,  is  it  not  the  case  that 
the  aircraft  engine,  which  is  the  OA- 
100  turbofan.  Is  to  be  manufactured  in 
Arizona,  and  the  original  contract 
from  the  Air  Force,  the  contract  for 
the  development  to  Palrchild  in  1982. 
was  $104  million?  The  contract  for 
$121  million  was  for  the  larger  compo- 
nent. 

Is  It  not  the  case.  I  ask  my  friend, 
that  under  the  regime  of  Oramm- 
Rudman.  aa  was  predicted  on  this  side 
of  the  aisle  with  great  explicitness. 
when  the  time  came,  the  funds  avail- 
able to  the  Armed  Forces,  the  Depart- 
ment of  Defense,  have  been  going 
down?  In  1985.  fiscal  1985.  pre- 
Oramm-Rudman.  the  budget  author- 
ity of  the  Department  of  Defense  was 
$286.8  billion. 

Mr.  D'AMATO.  I  think  my  colleague 
would  be  correct 

Mr.  MOYNIHAN.  May  I  finish  my 
question?  

The  PRESIDING  OFFICER.  The 
Senator  from  New  York  has  the  floor. 
Does  he  yield  for  a  question? 

Mr.  MOYNIHAN.  He  had  yielded  for 
a  question.  I  have  another  sentence. 

Mr.  D'AMATO.  I  yield  for  a  ques- 
tion. 

Mr.  MOYNIHAN.  In  1985.  the 
budget  authority  of  the  Department 
of  Defense  was  $286.8  billion.  In  1986. 
It  was  $278  billion.  That  was  the  first 
decline  since  1970-1971.  The  current 
provision  is  somewhat  higher  than  last 
year  but  still  not  as  high  as  1985. 

What  we  are  seeing  here,  would  he 
agree.  Is  a  decision  driven  by  budget 
matters,  not  by  Air  Force  matters,  in 
that  respect,  a  Judgment  which  we 
could  very  well  disagree  with? 

Mr.  D'AMATO.  I  say  to  my  learned 
and  distinguished  senior  Senator  from 
New  York  that  it  Is  as  a  result  of  the 
funding  not  Increasing,  as  anticipated, 
that  both  the  Air  Force  and  other 
services  are  faced  with  choices  of 
making  appropriate  adjustment. 

Having  said  that,  the  kinds  of  things 
we  have  been  faced  with  is  that  this 
plane  was  being  built  and  t>eing  sup- 
ported because  it  comes  from  a  par- 
ticular State  or  region,  and  I  suggest 
that  that  is  not  why  those  of  us  who 
are  here  on  the  floor  saying  let  us  look 


at  the  record  are  here  doing  It.  Yes,  It 
happens  to  be  In  my  hometown.  But 
the  fact  of  the  matter  Is  that  the 
record  amply  demonstrates  the  need 
nationally. 

I  point  out  that  Senator  Chilis  does 
not  represent  New  York,  where  a  good 
part  of  the  plane  Is  being  manufac- 
tured, or  the  corporate  headquarters. 

So  what  we  see  Is  a  political  type  of 
dimension  being  added,  which  is  un- 
fortunate. That  Is  why  I  say  let  us 
look  at  the  record.  If  we  look  at  the 
record,  we  will  see  that  this  plane  was 
supported  by  the  Air  Force,  was  sup- 
ported by  Vernon  Orr.  Is  supported  by 
the  men  in  the  field. 

We  have  tried  to  work  out  compro- 
mises, but  we  have  had  some  people 
say  that  we  are  going  to  defeat  this 
plane  and  we  will  either  go  out  for  a 
new  pliuie  or  rebid  this  or  retool  it  and 
rebuild  an  existing  plane,  notwith- 
standing the  Air  Force  itself  says  it  is 
going  to  cost  a  lot  more  money  and  I 
will  try  to  get  an  Air  Force  official  to 
say  it  now  after  the  Pentagon  has 
taken  a  particular  position. 

a  1650 

It  gets  pretty  tough  to  get  some  gen- 
eral to  say  we  want  this  as  opposed  to 
the  F-15  or  F-16  or  to  make  another 
recommendation,  particularly  when  a 
Secretary  of  Defense  and  others  have 
taken  a  strong  position  In  opposition. 

But  In  any  event.  I  would  like  to  con- 
tinue with  this. 

As  asreed  with  your  office,  we  did  not 
review  the  Osrrett  Turbine  Engine  Compa- 
ny's development,  testing,  and  production  of 
the  F-lOfl  engine  used  In  the  T-46A  aircraft, 
or  the  development  of  the  operational  flight 
trainer  by  the  Reflectone  Company.  Nor  did 
we  evaluate  possible  alternatives  to  fulfill 
Air  Force  trainer  needs.  Also,  as  agreed  with 
your  office,  we  did  not  request  official 
agency  comments  on  this  report.  However, 
the  views  of  Air  Force  and  contractor  offi- 
cials were  obulned  and  Incorporated  where 
appropriate. 

So  here  we  have  In  this  report, 
which  I  say  it  is  kind  of  like  the  Bible. 
You  would  have  to  take  my  statements 
with  a  grain  of  salt.  There  would  be 
some  who  would  say.  after  all.  you 
have  a  parochial  interest.  This  is  man- 
ufactured in  New  York:  therefore, 
that  Is  a  parochial  interest. 

I  would  suggest  to  the  t>ody  that  If  I 
was  convinced  that  this  plane  was  not 
necessary.  I  would  not  take  this  posi- 
tion. I  would  not  seek  the  time,  the 
energy,  of  my  colleagues  In  deciding 
this  Issue. 

As  a  matter  of  fact.  If  Falrchlld  had 
not  corrected  the  deficiencies  as  they 
did.  I  would  not  Xte  here. 

But  I  also  suggest  that  that  might 
not  be  plausible  or  believable  for  a 
number  of  my  colleagues. 

So  do  not  take  my  word  but  let  us 
look  at  some  things  or  someone,  not 
someone  who  may  be  attempting  to 
bring  about  a  different  result  for 
whatever  reason  but  someone  who  was 


asked,  an  impartial  group,  the  U.S. 
General  Accounting  Office,  the  GAG 
who  was  solicited.  I  did  not  solicit 
them.  I  did  not  set  the  conditions  for 
their  study.  I  did  not  tell  them  what  to 
examine.  The  General  Accounting 
Office  after  talking  to  everyone.  Inter- 
viewing them,  the  production  people, 
the  line  people,  the  pilots  who  tested 
the  plane,  the  command,  they  made 
their  report  and  that  Is  why  we  have 
to  listen  to  It.  We  may  not  like  It.  but  I 
am  going  to  present  it  here  In  every 
graphic  detail. 

Falrchlld  offlclaU  advised  us  that  the 
report  Is  an  accurate  and  balanced  presenta- 
tion. They  observed,  however,  that  because 
of  the  essentially  historical  nature  of  the 
questions,  the  report  does  not  emphasize 
the  motivation  and  professional  character 
with  which  the  company  Is  operating  today. 

We  conducted  our  work  from  February 
19M  through  April  1986  In  accordance  with 
generally  accepted  government  auditing 
standards.  We  plan  no  further  distribution 
of  this  report  until  5  days  after  (Is  Issue 
date  unless  you  publicly  announce  Its  con- 
tents earlier. 

That  is  a  general  standard  practice 
when  one  requests  a  report. 

At  that  time,  we  will  send  copies  to  the 
House  and  Senate  Committees  on  Appro- 
priations and  on  Armed  Services;  House 
Committee  on  Oovemment  Operations: 
Senate  Committee  on  Oovemmental  Af- 
fairs: the  Secretaries  of  Defense  and  Air 
Force:  the  Director.  Office  of  Management 
and  Budget:  and  other  interested  parties. 

By  the  way  I  would  note  that  the  T- 
46-A  has  been  approved  by  two  of 
those  committees.  As  a  matter  of  fact, 
three  of  those  committees— the  House 
Committee  on  Appropriations,  the 
Senate  Committee  on  Defense  Appro- 
priations—and unfortunately  we  are 
mired  In  this  situation— and  the 
Senate  Committee  on  Governmental 
Affairs,  the  Secretary  of  Defense  has 
seen  this,  the  Secretary  of  Air  Force, 
the  Director  of  Office  of  Management 
and  Budget,  and  other  Interested  par- 
ties. 

Signed  by  Prank  C.  Conahan,  Direc- 
tor. 

I  win  skip  the  table  of  contents  at 
this  time  and  go  to  page  7.  appendix  A. 
Requested  Information 

Mr.  OOLDWATER.  Mr.  President, 
win  the  Senator  yield  for  a  question? 

Mr.  D'AMATO.  Yes,  certainly. 

Mr.  OOLDWATER.  Has  the  Air 
Force  approved  this  aircraft? 

Mr.  D'AMATO.  Have  they  approved 
It? 

Mr.  OOLDWATER.  Yes. 

Mr.  D'AMATO.  To  the  extent  I  have 
Indicated 

Mr.  OOLDWATER.  I  am  talking 
about  the  headquarters  over  the  Poto- 
mac River. 

Mr.  D'AMATO.  You  mean  did  the 
Air  Force  say  they  want  it? 

Mr.  OOLDWATER.  The  Command- 
er of  the  Air  Force. 

Mr.  D'AMATO.  Well,  when  I  spoke 
to  them  they  "have  indicated  recently 
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that  for  budgetary  reasons  they  would 
not  ask  for  the  airplane.  However,  I 
would  note  that  there  have  been  more 
than  one  occasion 

Mr.  OOLDWATER.  Will  the  Sena- 
tor yield  for  another  question? 

Mr.  D'AMATO.  Certainly. 

Mr.  OOLDWATER.  Do  you  think 
that  it  Is  proper  for  a  legislative  body 
to  tell  any  part  of  our  armed  services 
what  weapons  we  are  going  to  buy 
them? 

Mr.  D'AMATO.  Oh.  certainly.  We  do 
It  regularly. 

Mr.  OOLDWATER.  We  do? 

Mr.  D'AMATO.  Yes. 

Mr.  OOLDWATER.  No,  we  do  not 
do  it  regularly. 

Mr.  D'AMATO.  Well,  Senator 

Mr.  OOLDWATER.  No.  we  do  not. 

Mr.  D'AMATO.  With  great  respect 
and  admiration,  I  have  seen  it  in  both 
the  committee  you  chair,  I  have  seen 
the  number,  the  quality,  the  volumes, 
and  disciplines,  and  I  have  seen  it  on 
the  Defense  Appropriations  Commit- 
tee and  to  suggest  this  time  we  do 
not 

Mr.  OOLDWATER.  You  do  not. 
Your  subcommittee  does  a  lot  of  fool- 
ish stuff. 

Mr.  D'AMATO.  I  see  the  Senator 
from  Virginia  laughing.  I  do  not  know 
If  it  Is  a  result  of  my  remark  or  absurd- 
ity of  the  proposition  that  we  do  not 
suggest  to  the  military  what  they 
should  buy  at  various  times. 

Mr.  OOLDWATER.  We  might  sug- 
gest It  but  we  do  not  buy  It. 

Mr.  D'AMATO.  You  know  a  sugges- 
tion from  the  Senator  from  Arizona 
carries  a  great  deal  of  weight  and 
might  be  interpreted  as  more  than 
Just  a  suggestion,  almost  an  order. 

Mr.  OOLDWATER.  Well,  I  disagree 
with  the  Senator. 

Mr.  D'AMATO.  I  think  you  are 
being  too  modest. 

Mr.  OOLDWATER.  I  still  want  the 
Senator  to  make  the  point.  It  Is  not 
the  aircraft.  I  do  not  argue  with  him 
on  the  aircraft. 

Mr.  D'AMATO.  You  mean  the  sug- 
gestion It  meets  Its  needs. 

Mr.  OOLDWATER.  They  have  not 
completed  all  the  deficiencies.  That  Is 
not  Important.  The  Important  thing  Is 
the  Air  Force  does  not  want  It. 

Mr.  D'AMATO.  I  think  again  my  dis- 
tinguished colleague  from  Arizona, 
someone  for  whom  I  have  deep  re- 
spect, makes  a  point  again  that  this 
plane  Is  not  the  older  plane  that  it  was 
made  out  to  be.  When  I  was  here  on 
this  floor,  when  I  heard  my  colleagues 
come  up  to  me  and  say.  "Altonse,  how 
could  we  support  this  plane,  when  It  Is 
so  dangerous,  when  it  Is  so  deficient," 
that  Is  not  the  case.  People  were  given 
a  bill  of  goods.  They  were  told  and  we 
had  memoranda  coming  out  of  the  Air 
Force  that  was  suggesting  that  this 
plane  could  not  fly  and  it  should  not 
fly. 


That  Is  from  the  same  people  who 
we  are  now  sum>OMd  to  rely  on  them, 
I  told  them  that. 

I  think  we  have  to  worry  about  their 
reliability. 

But  I  do  believe  this  General  Ac- 
counting Office  report.  I  say  to  my  col- 
leagues If  you  are  going  to  put  stock  in 
It,  do  not  take  my  word  for  It,  but  cer- 
tainly not  those  of  the  generals  who 
have  been  programmed  to  come  down 
to  say  we  do  not  want  it  at  this  time. 
What  kind  of  credibility  do  they  haver 
when  for  7  years  they  lobbied,  for  7 
years  they  come  forth  and  testified 
before  our  committee  we  need  it,  we 
need  It,  put  It  out,  bid  It,  we  need  this 
plane  desperately.  And  then  they 
come  before  this  body  and  say,  oh.  no, 
we  don't  need  It. 

Then  they  go  to  the  extent  and  say 
the  plane  is  dangerous  and  it  does  not 
fly. 

When  you  check  into  those  reports 
you  find  out  from  the  guys  there 
doing  it  they  say  they  send  the  let- 
ters—It meets  our  needs;  we  do  need  It. 
If  we  do  not  have  it.  it  is  going  to  be  a 
terrible  deficiency. 

You  want  to  talk  about  what  hap- 
pens to  the  American  public.  You 
wonder  why  they  begin  to  say  they 
lose  credibility  In  which  direction  we 
are  going  to  go.  We  need  It  one  day. 
The  next  day  we  do  not  need  it,  we  do 
not  want  It. 

That  Is  an  oversimplification. 

RBQUISTID  INrORMATION  ON  T-4SA  PROGRAM 

In  July  1983  the  Falrchlld  Republic  Com- 
pany was  awarded  a  fixed  price  Incentive 
contract  for  the  design,  development,  test- 
ing, and  delivery  of  two  T-46A  trainer  air- 
craft with  support  equipment  and  a  data 
package. 

I  think  that  is  interesting.  In  July 
1982,  after  exhaustive  studies,  after 
exhaustive  competition  and  bid  the 
Air  Force  said  go  ahead.  So  we  needed 
It  then.  The  Secretary  of  the  Air  Force 
signed  off  then.  The  Secretary  of  De- 
fense signed  off  then.  We  needed  a 
new  trainer  not  because  it  was  being 
built  in  Long  Island  but  because  of  the 
need  that  we  had  a  30-ycar-old  trainer. 
So  let  us  get  that  through  once  and 
for  all  because  again  I  resent  those  im- 
plications that  because  someone  is 
going  to  stand  up  and  say  let  us  look 
at  the  record,  you  are  doing  It  to  pro- 
tect the  parochial  interest.  The  fact  of 
the  matter  is  If  the  same  situation 
were  taking  place  In  any  other  place  I 
would  expect  my  colleagues  who  had 
particular  knowledge  to  stand  up  and 
do  the  same  thing  I  am  doing  here 
now. 

We  need  it  in  1982.  So  we  put  it  out. 

The  contract  included  two  fixed  priced  op- 
tions for  the  production  of  up  to  65  aircraft. 

We  said  at  that  time  we  had  a  need 
for  at  least  65  planes. 

Falrchlld  was  selected  for  the  contract 
award  following  the  evaluation  of  competi- 
tive proposals  from  five  companies. 


So  this  was  not  a  situation  where 
the  Senator  from  New  York  said  give 
it  to  F&irchUd  or  anyone  else.  You 
have  ui  exhaustive  competition  from 
five  companies. 

D  1700 

The  proposal  evalutlon  criteria,  in  order 
of  importance,  were  ( 1 )  operational  utility. 
(2)  readiness  and  support,  (3)  Ufe-cycle  cost. 
(4)  design  approach,  and  (5)  manufacturing/ 
program  management.  The  Secretary  of  the 
Air  Force,  In  making  the  selection,  stated 
that  Fairchild's  proposal  offered  significant 
advantages  over  the  other  proposals. 

I  did  not  say  it.  My  colleague  from 
New  York  did  not  say  it.  The  Secre- 
tary of  the  Air  Force  said,  after  look- 
ing at  these  components,  these  five 
components— operation  utility,  readi- 
ness and  support.  Ufe-cycle  cost, 
design  approach,  and  manufacturing/ 
program  management— I  should  have 
read  this  General  Accounting  report 
with  more  tl^oroughness  before.  He 
said: 

Falrchlld.  you  offer  significant  advantages 
over  the  other  proposals. 

And  he  specifically  sUted  Fairchild's 
proposal  "provided  the  best  aircraft  In 
terms  of  training  effectiveness,  oper- 
ational safety,  reliability,  maintain- 
ability, and  availability." 

Now,  that  Is  a  pretty  strong  endorse- 
ment. I  would  suggest  that  that  en- 
dorsement came  down  in  July  1982 
absent  those  factors  that  would  sug- 
gest that  somehow  the  planes  that 
should  have  been  replaced  in  1982  that 
we  saw  the  need  for,  somehow  that  sit- 
uation has  changed  and  it  would  be 
valid  today. 

Now  we  are  here  In  1986.  4  years- 
plus  later.  Are  we  going  to  suggest  to 
the  American  people  that  the  trainer 
that  4  years  ago  was  considered  obso- 
lete, aging,  that  should  be  taken  out  of 
service,  that  should  be  replaced  for 
the  training  of  our  men  and  women, 
our  pilots,  that  somehow  that  aged 
plane  has  gotten  better  in  4  years, 
that  there  Is  less  of  a  need  today  after, 
by  the  way,  we  spent  a  half  of  a  billion 
dollars?  Incredible;  absolutely. 

"Its  design  met  or  exceeded  all  Air 
Force  requirements."  Here  Is  the  Sec- 
retary. He  says: 

Its  design  met  or  exceeded  all  Air  Force 
requirements  and  (3)  its  manufacturing  ap- 
proach made  it  the  leader  In  this  area. 

Contract  difficulties. 

Were  there  problems?  Of  course. 
But  we  were  made  to  believe  that 
these  problems  were  somehow  unique 
to  Falrchlld.  to  the  trainer,  that  we  do 
not  see  these  problems  in  any  new 
startup  program. 

Within  several  monthi  of  the  lliS2  award. 
Falrchlld  began  experiencing  cost,  schedule, 
and  other  difficulties.  These  problems  and 
other  events  led  to  a  1985  restructuring  of 
the  contract  delivery  schedule,  reduced 
progress  payments,  and  a  major  contractor 
effort  to  correct  identified  problems  In  1985. 
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COST  DimCULTin 

At  the  time  the  development  fixed  priced 
incentive  contract  w»a  awarded,  both  Pair- 
child  and  the  Air  Force  recognized  that 
Palrchlld's  coat  propoMl  was  optimistic: 
that  Is.  lower  than  expected  actual  costs. 
Falrchlld  officials  said  their  cost  proposal 
had  been  Influenced  by  the  Request  for  Pro- 
posal which  specified  funding  limitaiioru. 

The  contract  had  an  original  target  price 
of  1104  minion  and  a  celling  price  of  tl25.3 
million.  Any  cosU  beyond  the  celling  price 
must  l>e  fully  absorbed  by  the  contractor. 
Contract  modifications  can  result  In  In- 
creases to  the  target  price  and  celling. 

In  October  1982.  several  months  after  the 
contract  award,  an  Air  Force  Independent 
cost  estimate  showed  that  the  T-46A  devel- 
opment and  production  estimates  prepared 
by  the  Air  Force  program  office  were  rea- 
sonable and  considerably  higher  than  the 
contractor  estimate. 

Beginning  In  September  1982.  Falrchlld 
started  reporting  cost  variances  in  Its 
monthly  cost  performance  reports.  Falr- 
chlld recognized  In  Its  September  1983  cost 
performance  report  that  the  estimated  com- 
pletion cost  would  exceed  budgeted  costs. 
Between  September  1983  and  July  1984. 
Falrchlld  Increased  its  estimated  completion 
costs  several  times  from  $116  million  to 
S139.1  million,  which  at  that  time  exceeded 
the  July  1984  contract  celling  price  of  $127.1 
million.  Since  that  time,  the  contract  ceiling 
price  has  Increased  due  to  contract  modifi- 
cations. 

With  cost  estimates  continuing  to  in- 
crease. Falrchlld  officials  said  they  realized 
that  the  scope  of  work  was  greater  than  ex- 
pected and  that  managing  the  program 
within  the  amounts  in  the  original  contract 
would  not  tie  possible. 

Mr.  HATFIELD.  Will  the  Senator 
yield  for  a  question? 

Mr.  DAMATO.  Certainly. 

Mr.  HATFIELD.  I  appreciate  the 
Senator  from  New  York  yielding  for  a 
question.  I  would  like  to  inquire  of  the 
subcommittee  chairman  of  the  Appro- 
priations Committee,  who  has  worked 
very  hard  on  this  continuing  resolu- 
tion, brought  it  thus  far.  if  he  could 
give  us  some  indication  as  to  when  we 
might  reach  a  point  of  disposing  one 
way  or  the  other  of  the  Goldwatcr 
amendment  that  is  an  amendment  to 
the  Abdnor  amendment  that  is  hang- 
ing on  amendment  59  in  disagreement 
with  the  House. 

Why  I  pose  the  question  is.  as  the 
Senator  from  New  York  knows,  we 
have  run  out  of  money  for  the  Federal 
Ooveniment's  operation.  And  this  con- 
tinuing resolution  is  going  to  have  to 
go  back  to  the  House  because  we  have 
already  made  one  change  in  that, 
amendment  19.  Therefore,  it  will  have 
to  go  back  to  the  House  for  their  con- 
sideration and  possibly  it  would  have 
to  come  back  here  yet  again.  The 
White  House.  I  know,  is  very  anxious 
to  give  some  signals  to  the  Federal  em- 
ployees whether  they  should  come  to 
work  tomorrow.  And  all  of  these 
things  are  sort  of  hanging  in  a  very 
delicate  balance. 

And  as  the  subcommittee  chairman 
and  I  know,  speaking  as  the  chairman 
of  the  full  committee,  there  are  times 


when  we  have  to  get  the  institution 
moving  to  comply  with  our  constitu- 
tiorfal  duties  that  are  before  ub  to  keep 
this  Government  going. 

Now  all  I  am  asking,  basically.  Is  to 
establish  upon  my  question  to  set  it  in 
the  context  of  the  anxiety  I  am  begin- 
ning to  feel  in  the  pit  of  my  gut  as  to 
when  we  are  going  to  get  this  bill 
moving  back  to  the  House.  Would  the 
Senator  accommodate  my  request? 

Mr.  DAMATO.  Mr.  President, 
speaking  not  as  the  subcommittee 
chairman,  but  as  a  member  of  that 
subcommittee 

Mr.  HATFIELD.  And  a  very  excel- 
lent member  who  has  upheld  his  duty 
in  a  very,  very  admirable  fashion. 

Mr.  DAMATO.  I  appreciate  the  Sen- 
ator's comments. 

I  would  suggest  that  the  manner  by 
which  we  could  proceed  expeditiously, 
immediately,  would  be  if  the  Senator 
from  Arizona  would  withdraw  his 
amendment.  Notwithstanding  that, 
this  Senator,  and  I  know  that  at  least 
four  others,  at  least  four  others,  will 
be  making  their  points  for  an  ex- 
tended period  of  time.  In  consideration 
to  the  distinguished  chairman  and  my 
dear  friend.  I  would  suggest  that  there 
would  probably  be  no  vote  for  quite  a 
period  of  time. 

So  rather  than  the  onus  being 
placed  on  those  of  us  who  say  this  is 
not  the  appropriate  vehicle  or  the 
time  to  undertake  this  action.  I  would 
suggest  and  hope  that  we  could  debate 
it  and  discuss  it  at  another  time  on  an- 
other vehicle. 

But  if  those  who  propose  this 
amendment  continue  to  push  for  its 
consideration,  then  at  least  this  Sena- 
tor, and  I  do  not  mean  to  speak  for 
others,  but  again  I  know  of  at  least 
four  others  who  will  continue  to  delib- 
erate before  there  is  any  action  taken. 
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Mr.  MOYNIHAN.  Mr.  President,  will 
the  Senator  yield? 

Mr.  GOLDWATER.  Would  the  Sen- 
ator yield  so  I  might  comment? 

Mr.  DAMATO.  I  yield  to  the  Sena- 
tor from  Oregon  for  a  question. 

Mr.  HATFIELD.  I  thank  the  Sena- 
tor for  responding  to  my  question.  It  is 
not  the  answer  that  I  would  like  to 
have  heard  to  be  very  frank  about  it. 
It  still  does  not  remove  us  from  the  ex- 
igencies of  this  moment  and  the  dire 
consequences  of  having  to  deal  with 
an  issue  that  transcends  either  New 
York  State  or  Oregon  or  any  other 
single  State.  It  transcends  even  the  in- 
stitution of  the  Senate  and  the  House 
of  Representatives  because  it  moves  to 
the  very  heart  of  all  our  Government. 
That  is  why  I  am  putting  the  question 
to  the  Senator  in  such  a  way  that  I  am 
sure  the  Sf:nator  realizes  that  it  is  a 
fundamentally  important  issue  to  the 
State  of  New  York.  But  I  think  there 
are  times  when  I  have  found  funda- 
mentally important  Issues  to  the  State 


of  Oregon  that  I  have  had  to  have  my 
day  in  court  and  move  on. 

Mr.  DAMATO.  Mr.  President,  if  I 
might  suggest,  I  have  not  propounded 
this  amendment.  So  if  we  come  to  the 
question  of  impeding  the  business  of 
the  institution,  or  that  which  faces 
the  Nation.  I  would  have  to  respectful- 
ly suggest  that  there  are  a  number  of 
ways  to  deal  with  that.  One.  and  I  am 
not  suggesting  but  of  course  there  are 
alternatives  that  the  Senator  is  aware 
of  what  should  be  done  to  eliminate 
that.  This  Senator  would  then  sit 
down. 

Second,  there  is  a  question,  if  we 
wish  to  continue  on  the  other  parts  of 
the  bill,  to  lay  this  aside,  and  I  would 
not  object  to  that  so  we  could  continue 
on  the  other  parts  of  the  bill.  Then  if 
we  could  come  back,  that  might  pro- 
vide a  method,  and  I  know  tactically  it 
may  yield  some  advantage  but  we  do 
not  seek  to  unduly  impede  this  body. 

However.  I  think  in  all  due  regard  to 
everyone's  feelings  that  it  would  have 
been  naive  to  think  that  this  Senator 
or  the  senior  Senator  from  New  York 
or  other  Senators  would  not  have 
taken  this  position  that  I  am  taking 
now. 

So  those  who  propose  it  who  did  not 
think  that  this  would  take  place,  obvi- 
ously or  if  they  wanted  to  make  a 
point.  I  understand  that.  Sometimes 
we  offer  amendments  to  make  points 
to  indicate  our  displeasure. 

Mr.  HATFIELD.  Would  the  Senator 
yield  for  one  other  question? 

Mr.  DAMATO.  Certainly. 

Mr.  HATFIELD.  Would  the  Senator 
consider  then,  since  he  has  this  oppor- 
tunity with  the  floor  being  in  his  pos- 
session and  all.  if  the  Senator  from 
New  York  would  try  to  bring  this  to 
some  kind  of  conclusion  by  making  a 
tabling  motion  on  the  Goldwater 
amendment,  and  at  least  getting  a  con- 
sensus or  at  least  getting  a  decision 
made  on  that  on  the  pending  amend- 
ment, at  least  bring  it  to  a  point  where 
we  can  make  a  Judgment? 

Mr.  D'AMATO.  I  would  suggest, 
given  the  facts  as  they  presently  exist 
in  the  overwhelming  body,  regardless 
of  my  attempting  to  rectify,  they 
would  still  believe  they  would  be 
voting  if  they  did  not  vote  to  table  or 
if  they  voted  in  opposition  to  tabling 
for  some  kind  of  a  flying  wreck  that 
would  endanger  the  lives  of  the  young 
men  and  women  that  it  is  supposed  to 
train— that  somehow  this  flew  in  the 
face  of  the  Defense  Department's  le- 
gitimate needs,  and  I  do  not  believe 
that  suggests  that  a  matter  which  is  so 
important  to  this  project,  this  is  life  or 
death.  There  is  no  recall.  There  is  no 
looking  at  this  program  next  year. 
There  is  no  reevaluating.  There  is  no 
saying,  all  right,  we  will  continue  with 
part  of  a  line,  and  then  we  will  refur- 
bish part  or  we  will  do  something. 
This  is  a  killer  amendment  that  closes 


that  manufacturing  facility  down  that 
recaptures  those  dollars,  that  for  all 
time  ends  this  institution,  this  indus- 
trial complex,  and  I  suggest  that  flies 
in  the  face  of  the  facts  as  presented  by 
the  General  Accounting  Office.  That 
is  why 

Mr.  HATFIELD.  Would  the  Senator 
yield  for  a  third  question? 

Mr.  DAMATO.  Yes.  certainly. 

Mr.  HATFIELD.  Would  the  Senator 
yield  to  the  possibility— with  the  size, 
of  this  bill  that  we  have,  and  therefore 
he  could  have  a  good  look  into  it.  It  is 
not  going  to  escape  him— that  if  we 
could  get  unanimous  consent  to  tem- 
porarily lay  aside  this  committee 
amendment  and  move  on  with  the 
other  amendments,  the  Senator  has 
not  lost  any  advantage  that  he  now 
has  because  this  bill  is  still  going  to 
have  to  be  acted  upon.  Would  the  Sen- 
ator consider  yielding  to  a  unanimous 
consent?  I  do  not  mean  that  he  is  the 
only  person  that  I  have  to  ask  this 
question  to.  But  I  would  like  to  pro- 
pound that  question,  move  on  with  the 
other  committee  amendments  in  dis- 
agreement, and  then,  obviously  we 
have  to  come  back  where  we  are  now. 

Mr.  D'AMATO.  I  am  wondering  at 
this  point  if  we  might  not  have  an  op- 
portunity to  consider  this  with  those 
others  who  are  involved  in  this  matter. 
There  are  a  number  of  my  colleagues, 
and  I  would  like  to  consult  with  them 
as  I  indicated. 

I  would  yield  with  this  proviso,  that 
if  this  matter  were  to  come  back  that  I 
would  have  unanimous  consent  that  I 
would  be  entitled  to  the  floor  on  our 
return  to  it  and  that  I  still  have  to  be 
entitled  to  two  speeches,  that  I  have 
not  waived  one  of  those  two  speeches, 
and  that  I  would  be  recognized  first  on 
our  return  to  it. 

Mr.  GOLDWATER.  Reserving  the 
right  to  object.  Mr.  President,  the  Sen- 
ator from  New  York  has  not  debated 
this  subject.  I  said  at  the  outset  I  am 
not  going  to  debate  the  aircraft.  I  am 
the  only  one  in  this  body  that  has  ever 
flown  it.  I  admit  it  is  a  pretty  nice  air- 
plane. I  am  not  going  to  go  into  the 
trouble  we  had  at  the  outset  with  it.  I 
am  not  going  into  the  financial  trouble 
of  the  corporation.  I  Just  asked  the 
question,  the  Air  Force  does  not  want 
It. 

Mr.  D'AMATO.  I  might 

Mr.  GOLDWATER.  Wait  a  minute. 
Let  me  finish.  I  am  talking  right  now. 

If  the  Senator  can  give  me  a  good 
reason  why  we  should  buy  that  air- 
plane in  spite  of  the  fact  that  the 
Chief  of  Staff  of  the  Air  Force  has 
said  we  do  not  want  it.  and  one  Chief 
told  me  if  you  buy  it  I  am  going  to  put 
them  out  in  the  dogpile  out 

Mr.  D'AMATO.  He  should  be  out  in 
the  dogpile  for  making  a  statement 
like  that.  Senator.  Let  me  tell  you 
why. 

Mr.  GOLDWATER.  Wait  a  minute. 
You  have  not  debated  this  thing.  You 


want  to  talk  about  the  airplane.  It  Is 
very  interesting.  I  read  that  book.  I 
have  read  all  the  books. 

Mr.  D'AMATO.  Senator.  I  have 
heard  you  on  the  floor  before  take 
this  plane  apart,  hook  by  hook,  piece 
by  piece,  and  convince  this  body  that 
the  plane  could  not  even  fly. 

Mr.  GOLDWATER.  You  are  out  of 
your  head. 

Mr.  D'AMATO.  And  you  said  It.  I 
will  read  the  record. 

Mr.  GOLDWATER.  Read  It.  I  never 
said  that  airplane  would  not  fly. 

Mr.  D'AMATO.  You  said  you  would 
not  fly  It  yourself. 

Mr.  GOLDWATER.  I  flew  It. 

Mr.  D'AMATO.  You  said  you  would 
not,  though,  before  you  did. 

Mr,  GOLDWATER.  I  flew  it. 

Mr.  D'AMATO.  All  right.  Let  me  say 
this. 

The  PRESIDING  OFFICER.  The 
Senators  are  reminded  not  to  refer  to 
each  other  in  the  third  person  in  the 
debate. 

Mr.  D'AMATO.  Mr.  President.  I 
would  like  to  make  a  point.  That  is  In 
the  meetings  I  have  had  with  the  Air 
Force  Chief  of  Staff.  I  met  with  them. 
General  Gabriel,  and  I  was  assured  by 
him  that  if  the  Congress  provided  the 
funds,  he  would  not  ask  for  them,  but 
the  Air  Force  would  support  the  T-46, 

What  we  are  seeing  is  a  catch-22. 
Members  of  the  Congress  here  said. 
"Oh,  the  Air  Force  doesn't  ask. "  The 
Air  Force  says,  "If  the  Congress  gives 
us  the  funds,  we  will  support  it." 

Mr.  GOLDWATER.  They  do  not 
have  the  funds. 

Mr.  D'AMATO.  That  is  what  we  do. 

Mr.  GOLDWATER.  Where  do  you 
get  it? 

Mr.  D'AMATO.  We  provide  the 
funds. 

Mr.  GOLDWATER.  Where  are  you 
going  to  find  all  that  money? 

Mr.  D'AMATO.  Again,  responding  to 
the  distinguished  chairman.  I  do  not 
think  at  2  o'clock  in  the  morning  or  3 
o'clock  in  the  morning  or  4  o'clock  in 
the  morning  if  we  were  going  to  return 
to  this  issue  it  Is  going  to  be  any 
l>etter.  But  what  I  do  see  is  that  there 
are  going  to  be  more  cantankerous 
spirits,  the  Senate  is  going  to  be 
viewed  as  a  greater  obstructionist  to 
the  progress  of  this  body  now,  and  if 
we  want  to  make  progress  on  this  bill, 
there  is  a  manner  in  which  to  do  it. 
That  is  to  pull  down  this  amendment. 

Mr.  HATFIELD.  Would  the  Senator 
yield  for  a  question? 

Mr.  DAMATO.  Yes.  I  will. 

Mr.  HATFIELD.  I  would  like  the 
Senator  to  yield  to  a  proposal  of  a 
unanimous  consent  that  I  would  like 
to  propound  that  we  have  a  brief 
quorum  call  after  which  the  Senator 
would  not  have  lost  his  right  to  the 
floor.  Just  for  a  very  brief  time  that  I 
might  consult  with  the  Senator. 

Mr.  President.  I  do  propound  that 
unanimous-consent   request,   that   we 


have  a  brief  quorum  call,  that  the  Sen- 
ator from  New  York  not  lose  his  right 
to  the  floor. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection.  It 
is  so  ordered. 

The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 
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Mr.  HATFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
McCoNNELL).  Without  Objection,  it  Is 
so  ordered. 

Under  the  previous  order,  the  Sena- 
tor from  New  York  has  the  floor. 

Mr.  D'AMATO.  Mr.  President 

Mr.  HATFIELD.  Mr.  President,  I  am 
about  to  propound  a  unanimous-con- 
sent request  that  we  temporarily  lay 
aside  the  pending  amendment  and 
move  on  to  dispose  of  the  other  com- 
mittee amendments  which  will  then 
bring  this  amendment  back  to  the  sit- 
uation we  basically  are  in  now. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

^Mr.  GOLDWATER.  I  object.  Reserv- 
ing the  righT  to  object,  and  I  will,  I  do 
not  like  to  hold  this  bill  up,  but  I  did 
not  offer  this  amendment  at  the  Ap- 
propriations Committee.  My  good 
friend  from  Alaska  did  it  after  I 
begged  him  not  to  do  it  because  we 
have  been  all  through  this  thing  in 
the  authorization  hearings.  We  have 
settled  it.  And  here  it  comes  again.  I 
am  going  to  have  to  object  to  that.  I 
do  not  want  to  sit  around  here  all 
night  any  more  than  anybody  else. 
But  this  is  not  of  my  making.  The  Sen- 
ator from  New  York  has  been  reading 
out  of  a  book,  reading  a  lot  of  statis- 
tics that  I  agree  with.  But  somebody 
has  to  call  the  Chief  of  the  Air  Force 
and  tell  him  to  pick  up  the  phone  and 
call  GoLOWATER.  Then  I  will  go  for  It. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  York  has  the  floor. 

Mr.  DAMATO.  Mr.  President.  I 
think  perhaps  I  will  call  him.  I  have 
spoken  to  him. 

Mr.  GOLDWATER.  Go  ahead. 

Mr.  D'AMATO.  They  keep  saying 
that  the  money  put  in  there  for  this 
program  they  will  use.  We  have  a 
question  of.  as  some  say.  of  testing  the 
wills.  I  do  not  call  it  that.  I  do  not  see 
why  you  have  a  good,  valid,  bona  fide 
contract,  where  everyone  says  it  is  nec- 
essary, the  Air  Force,  the  generals,  the 
personnel  up  and  down  the  line  in 
1982.  in  1983.  and  1984.  "We  need  the 
plane  because  we  have  an  aged  train- 
er," and  now  somehow  we  do  not  need 
it.  This  need  has  dissipated. 

I  will  tell  you  something.  I  am  not 
going  to  sit  by  and  allow  that  company 
to  be  closed  because  there  Is  more  at 
work  than  whether  or  not  we  need  a 
new    trainer.    We    need    it.    Senator 
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OoLOWATXR  himself  has  said  the  plane 
is  a  good  plane.  He  says  the  Air  Force 
said  they  do  not  want  it.  What  are 
they  going  to  do? 

Are  we  going  to  rework  the  old 
plane?  How  long  does  that  take?  If  we 
begin  to  rework  it.  how  much  more  is 
that  going  to  cost  the  taxpayers?  Hun- 
dreds of  millions.  How  many  billions 
more  5  years  from  now  when  we  start 
with  a  new  trainer  will  it  cost  the 
American  taxpayer?  Whose  interest 
have  we  met? 

I  am  not  arguing  strictly  from  the 
point  of  view  that  this  is  a  company  in 
my  SUte. 

Were  I  not  to  do  it,  I  would  be 
remiss.  Something  would  be  wrong. 
The  people  there  would  say.  "Why  is 
it.  Senator,  that  you  are  so  quiet?" 
When  it  came  to  getting  rid  of  a  toxic 
dump.  I  stood  up  and  said  we  have  to 
appropriate  some  moneys  and  see  to  it 
that  an  agreement  that  a  prior  admin- 
istration entered  into  in  terms  of  West 
Valley  in  New  York  was  completed. 

It  is  nothing  new  for  this  Senator  to 
go  to  the  floor  when  he  feels  strongly. 
I  will  say  let  the  record  speak  for 
itself,  that  there  have  been  very  few 
occasions,  less  than  on  one  hand  for 
this  Senator,  when  this  Senator  has 
taken  this  kind  of  position  in  my  6 
years  here.  I  have  not  unduly  taken 
the  time  of  my  colleagues.  I  have  not 
thwarted  the  will  of  the  majority.  I 
have  not  used  those  important  prerog- 
atives that  should  be  used  very  care- 
fully in  terms  of  taking  the  floor  and 
using  that  which  is  a  very  important 
right  for  the  minority  but  should  not 
be  unduly  abused. 

When  I  do.  I  do  it  out  of  a  feeling  of 
conviction.  The  record  speaks  for 
itself. 

Why  should  we  not  look  at  the 
merits  of  the  plane?  What  this  amend- 
ment does  is  it  kills  the  plane.  It  says 
that  the  plane  is  not  necessary.  It  says 
that  the  plane  is  deficient  or  defective 
or  we  have  a  ttetter  way  to  deal  with 
an  obvious  deficiency  in  our  military 
arsenal  now. 

What  is  that  better  way?  I  think  the 
people  of  the  United  States  have  a 
right  to  know.  How  are  you  going  to 
meet  the  deficiencies  of  seeing  to  it. 
where  you  have  a  30-year-old  trainer, 
that  you  are  going  to  give  our  young 
men  and  women  a  better  deal? 

Mr.  GOLDWATER.  Will  the  Sena- 
tor yield? 

Mr.  D'AMATO.  For  a  question,  yes. 

Mr.  GOLDWATER.  Does  the  Sena- 
tor know  that  the  T-38.  which  is  our 
hottest  jet  fighter  trainer,  is  going  to 
go  to  the  year  2010  and  is  already 
planned  for  that?  Aircraft  do  not  wear 
out  l>ecause  of  age.  They  are  not  like 
us. 

Mr.  D'AMATO.  I  am  wondering,  if 
that  is  the  case,  why  was  it  in  1979. 
1980,  and  1981  when  the  Air  Force,  the 
Defense  Department,  and  all  those 
who  are  involved  in  the  procurement 


of  new  weapons  systems  and  aircraft 
in  particular,  did  not  say.  "Let  us 
rework  this  plane"  at  that  time. 

Are  we  saying  today,  given  life  cycle 
costs  that  this  report  addresses,  in 
terms  of  saving  money,  are  we  saying 
that  the  T-46  trainer  is  not  necessary 
today  because  we  found  a  better  way 
to  handle  the  T-37  that  is  very  old  and 
was  old  then,  that  Secretary  Orr  testi- 
fied many  of  the  generals  said  we 
need? 

I  wonder. 

The  question  was  asked  of  those  who 
testified  before  the  Appropriations 
Committee:  "Is  the  T-37  extension 
viable?" 

This,  by  the  way,  was  before  the 
House  Armed  Services  Committee  in 
March  1986.  The  answer  was:  "The 
number  of  available  T-37B  aircraft 
will  not  be  sufficient  to  meet  the  pro- 
jected pilot  production  rates  beyond 
1987." 

What  about  additional  moneys? 

This  was  the  general  commander  of 
the  Air  Training  Command,  General 
Osway. 
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He  said,  "Pouring  any  money  into 
the  T-37  is  like  pouring  money  into  a 
rat  hole." 

I  suggest  the  only  thing  that  has 
changed  is  that  the  rat  hole  has 
gotten  deeper  and  bigger  and  older.  It 
has  not  improved. 

I  wonder  why  it  is  that  the  general's 
remarks  then  are  something  that  we 
disregard  now. 

Mr.  GRAMM.  Would  the  distin- 
guished Senator  yield?  I  know  he  has 
been  talking  a  long  time. 

Mr.  D'AMATO.  No:  I  will  not  yield. 

Mr.  GRAMM.  If  he  would  let  me  re- 
spond, perhaps  I  could  answer  his 
question. 

Mr.  D'AMATO.  No:  I  will  not  yield.  I 
have  yielded  a  couple  of  times  already. 
I  think  I  am  going  to  make  some 
points  that  are  appropriate  and  neces- 
sary because  we  have  had  about  1  year 
of  a  constant  barrage  and  bombard- 
ment from  the  Defense  Department, 
from  the  Air  Force,  and  from  others 
that  would  make  one  t>elieve  that  obvi- 
ously, this  plane  must  have  been  de- 
signed by  the  politicians  from  New 
York:  that  somehow,  we  discovered  a 
need  for  this:  that  we  said  you  need  a 
plane,  a  T-37:  that  we  put  the  contract 
together:  that  we  said  it  is  the  best 
and  most  efficient  and  it  meets  all 
these  needs. 

This  was  the  Air  Force  doing  it.  I 
wonder  why  they  changed  their 
minds?  It  would  be  interesting  to  get 
the  good  general  over  and  say,  "Gener- 
al, you  really  don't  need  a  new  trainer? 
You  can  still  keep  flying  this  old.  30- 
year-old  plane?  How  much  is  it  going 
to  cost  to  rewing  it.  to  put  new  engines 
in.  to  bring  it  up  to  specifications?  Are 
you  really  going  to  put  a  pressurized 
cabin  in? 


"Why,  when  we  asked  the  question 
back  in  the  early  eighties  and  the  sev- 
enties, didn't  you  say  you  could  rewing 
that  plane,  and  how  is  it  you  have 
changed  your  mind,  and  who  has 
talked  to  you,  and  who  has  talked  to 
the  Defense  Department?  And  why 
did  the  Defense  IDepartment  come  to 
those  conclusions?" 

Those  are  the  questions,  and  when 
you  look  at  the  report,  no  one  wants  to 
discuss  the  merits  of  the  report.  You 
know  why?  Because  the  report  said 
very  simply  that  the  T-46  is  a  good 
plane  that  exceeds  the  contract  stand- 
ards and  we  should  really  be  doing  the 
business  of  the  people  and  continuing 
this  instead  of  attempting  to  assert 
that  one  is  scrapped  or  one  is  right  for 
bona  fide  reasons. 

Now.  beginning  on  page  8: 
Appbndix  I 

Beginning  in  September  1982,  Fairchild 
started  reporting  cost  variances  in  Its 
monthly  cost  performance  reports.  Pair- 
child  recognized  in  its  September  1983  cost 
performance  report  that  the  estimated  com- 
pletion cost  would  exceed  budgeted  costs. 
Between  September  1983  and  July  1984. 
Fairchild  increased  its  estimafd  completion 
costs  several  times  from  $116  million  to 
$139.1  million,  which  at  that  time  exceeded 
the  July  1984  contract  ceiling  price  of  $127.1 
million.  Since  that  time,  the  contract  ceiling 
price  has  increased  due  to  contract  modifi- 
cations. 

With  cost  estimates  continuing  to  in- 
crease. Fairchild  officials  said  they  realized 
that  the  scope  of  work  was  greater  than  ex- 
pected and  that  managing  the  program 
within  the  amounts  in  the  original  contract 
would  not  be  possible.  Air  Force  officials 
said  that  the  T-46A  engineering,  test,  and 
manufacturing  effort  was  underestimated 
and  that  Fairchild  was  not  applying  the  re- 
quired resources  (personnel  and  funds)  to 
complete  development  on  schedule.  Fair- 
child  has  been  providing  additional  re- 
sources since  January  1985. 

I  call  to  my  colleagues'  attention 
that  this  is  a  very  well  balanced 
report.  The  Senator  from  New  York 
does  not  disagree.  It  points  out  the  de- 
ficiencies. It  points  out  the  problems 
that  Fairchild  encountered.  It  also 
demonstrates  where  the  company 
moved  to  correct  those  deficiencies. 

Projected  cost  overruns  resulted  in  the  Air 
Force  Plant  Representative  Office  (APPRO) 
reducing  Pairchild's  progress  payments  on 
the  development  portion  of  the  contract  In 
August  1984  and  on  the  first  production  lot 
in  January  1985.  These  reductions  were 
made  in  accordance  with  pr(x:urement  regu- 
lations to  more  closely  match  the  progress 
payments  with  work  progress. 

As  shown  in  Ubie  I.l,  Pairchild's  cost  per- 
formance reports  and  Air  Porce  cost  per- 
formance data  as  of  December  31,  1985. 
show  that  the  estimated  final  cost  for  both 
T-46A  development  and  first  production  lot 
will  be  substantially  greater  than  the  con- 
tract celling  price. 
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So  that  we  can  see  even  there  the 
differentiations  were  not  ones  of  ex- 
traordinarily large  amounts  but  well 
within  that  which  is  experienced  in 
other  times. 

Under  the  terms  of  the  contract,  the  Air 
Force  Is  obligated  to  pay  up  to  the  ceiling 
price  or  $198.6  million.  Based  on  the  Air 
Force  estimate.  Fairchild  would  absorb 
$122.2  million  in  excess  of  the  ceiling. 

SCHEDULE  DirriCULTIES 

In  addition  to  cost  difficulties,  the  T-46A 
contractor  experienced  a  number  of  missed 
schedule  milestone  dates.  The  T-46A  devel- 
opment contract  with  Fairchild  contained 
10  demonstration  milestones  ranging  from 
completion  of  prellmlnai^  design  review  on 
February  1,  1983.  to  first  flight  on  April  IS, 
1985.  As  shown  in  table  1.2,  Fairchild  did  not 
meet  the  original  scheduled  date  for  5  mile- 
stones, including  first  flight.  The  first  flight 
milestone,  originally  scheduled  for  April  IS, 
1985.  was  made  6  months  later,  on  October 
15.  1985.  Two  milestone  dates  to  begin  struc- 
tural testing  were  extended  by  contract 
modifications. 

Table  1.2:  T-46A  Contract  Demonstration 
Milestones. 

There  are  10  milestones.  I  shall  go 
over  them. 

Air  vehicle  preliminary  design  review 
(PDR)  complete.  The  original  contract  date 
was  February  1,  1983;  the  accomplished  date 
was  February  1. 1983. 

So  it  was  on  time. 

The  air  vehicle  critical  design  review 
complete.  Its  original  contract  date 
was  August  1.  1983.  This  is  the  review 
of  the  air  vehicle  preliminary  design. 
It  was  modified  in  September  1983  and 
it  was  actually  completed  September 
13,  1983,  so  it  was  1  month  behind  its 
original  contract  date.  Not  too  bad. 

Organizational  and  Intermediate 
Support  Equipment  [FDR]  Complete. 
Original  contract  date  December  1. 
1983.  Actual  date  completed  December 
15,  1984.  Not  too  good,  12  months 
behind. 

First  Test  Aircraft  Major  Assembly 
Started.  The  original  contract  date 
was  March  1.  1984.  The  date  of  com- 
pletion, actual,  was  March  1,  1984; 
months  behind,  none. 
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Escape  System  Qualification  Start- 
ed: Original  contract  date,  July  IS. 
1984;  actual  accomplished  date,  July 
15,  1984.  Months  behind,  it  was  on 
-time. 

Depot  Support  Equipment  PDR 
Complete:  Original  contract  date.  De- 
cember 1, 1984;  accomplished  date.  De- 
cember 1, 1984.  Months  behind,  zero. 


Start  of  Full-Scale  Static  Testing: 
December  1,  1984;  modified.  October 
31,  1985.  Actual  date  completed,  Octo- 
ber 31,  1985.  Not  too  bad.  That  is  11 
months  behind. 

First  Test  Aircraft  Empennage 
(Tail)  and  Wing  Assembly  E>ellvered: 
Contract  date,  January  1,  1985.  Ac- 
complishment   date.    December    31. 

1984.  So  it  was  right  on  time. 

Start  of  Full-Scale  Durability  Test- 
ing: Here  they  ran  into  a  little  prob- 
lem. The  original  date  was  January  1. 

1985.  It  was  modified  to  July  31,  1986. 
And  they  were  19  months  behind.  Esti- 
mated completion  time.  July  31.  1986. 

First  Flight:  Estimated  April  15. 
1985.  They  moved  that  to  October  15. 
It  was  actually  accomplished  October 
15,  1985,  so  that  is  was  6  months 
behind. 

Mr.  President.  I  am  wondering  if  I 
could  not  ask  for  order. 

The  PRESIDING  OFFICER.  The 
Senate  will  be  in  order. 

Mr.  EXON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  York  has  the  floor. 

Mr.  EXON  addressed  the  Chair. 

Mr.  D'AMATO.  Mr.  President,  the 
Air  Force  concern— let  me  give  a  reca- 
pitulation of  that  table:  1,  2,  3.  4,  5,  6, 
7,  8,  9,  10—10  contract  items.  We  are 
talking  about  milestones.  These  are 
important,  critical  elements  in  weigh- 
ing this.  Out  of  those.  No.  1  was  on 
time.  No.  2  was  virtually  on  time;  it 
was  1  month  behind.  No.  3  ran  into  a 
problem;  it  was  1  year  behind.  No.  4. 
first  test,  was  OK.  No.  5  was  OK.  No. 
6.  on  time.  We  have  actually  1.  2.  3.  4 
out  of  the  10  ran  into  some  time  prob- 
lems, some  as  little  as  1  month,  some 
as  much  as  5  months.  One  a  little 
longer,  the  start  of  full-scale  durabili- 
ty testing  and  for  a  number  of  reasons 
but  that  was  19  months.  Not  unusual. 
Not  unusual.  And  yet  we  were  led  to 
believe  from  the  Air  Force  that  this 
was  a  situation  that  at  certain  times 
they  felt  would  possibly  never  be  recti- 
fied. 

Now  we  talk  about  the  Air  Porce 
concerns  resulted  in  contract  modifica- 
tion. 

The  Air  Force  concerns  about  the  overall 
progress  of  the  T-46A  program  and  the 
missed  first  test  flight  milestone  led  to  a 
modification  of  the  Fairchild  contract  on 
October  1985. 

In  a  January  29.  1985.  letter  to  Fairchild. 
the  Air  Porce  T-46A  Systems  Program 
Office  (SPO)  stated  that  it  was  becoming  in- 
creasingly concerned  about  Pairchild's 
progress  in  several  areas  of  manufacturing 
and  testing.  The  SPO  sUted  that  schedule 
delays  appeared  to  be  endangering  the  first 
flight  milestone  of  April  15,  1985,  and  re- 
quested Fairchild  to  review  the  situation 
and  provide  a  realistic  revised  schedule.  On 
February  19,  1985,  Fairchild  responded  and 
stated  that  its  review  indicated  a  revised 
first  flight  date  of  April  30. 1985. 

On  February  11,  1985,  the  first  test  air- 
craft was  rolled-out.  Air  Force  officials  said 
that  required  parts  were  missing  from  the 
aircraft  and  some  of  the  installed  parts  were 


not  flight  worthy.  The  roll-out  was  not  a 
contractual  requirement. 
In  an  AprU  17. 1985 

By  the  way.  Mr.  President,  I  might 
add  I  was  there  at  that  time  and  that 
was  not  a  very  happy  occasion  for 
Fairchild.  And  I  must  say  that  the  Air 
Force  was  absolutely  correct  in  being 
annoyed— in  being  more  than  an- 
noyed, being  angered  in  terms  of  Fair- 
child's  not  meeting  its  responsibility 
and.  more  than  that,  attempting  to 
conceal  from  the  Air  Force  some  of 
the  problems  that  it  encountered. 

That  was  wrong.  I  told  Fairchild 
that.  I  told  them  I  was  not  going  to 
support  them  in  those  kinds  of  efforts, 
that  you  do  not  try  to  deceive  those, 
particularly  the  Government,  that  you 
have  entered  into  contractual  rela- 
tions with,  and  I  think  they  learned 
from  that.  That  was  a  sorry  time.  I 
felt  taken  advantage  of.  and  I  must 
admit,  to  come  to  a  rollout  and  find 
out  later  that  some  of  the  items  of 
manufacture  were  indeed  not  as  they 
should  be.  was.  I  think,  a  low  point  in 
the  relationship. 

Nonetheless,  you  do  not  take  a  mis- 
take that  someone  makes  and  hold  it 
against  them  forever.  You  see  whether 
or  not  they  are  capable  of  curing  that 
deficiency,  and  if  they  have  the  kind 
of  people  who  are  going  to  do  the  job. 

In  an  April  17,  1985,  letter  to  Fairchild, 
the  SPO  Identified  several  schedule  delin- 
quencies, including  the  missed  first  flight 
milestone,  which  would  severely  affect  the 
remainder  of  the  development  and  produc- 
tion program.  The  SPO  requested  Fairchild 
to  revise  Its  schedule  for  accomplishing  con- 
tract milestone  requirements.  During  the 
next  several  months,  the  SPO  and  Fairchild 
discussed  several  schedules.  These  discus- 
sions culminated  in  an  October  7.  1986.  bi- 
lateral modification  to  the  contract. 

The  contract  modification  listed  seven 
contract  requirements  that  Fairchild  had 
not  complied  with,  including  not  meeting 
several  demonstration  milestones  estab- 
lished in  the  original  contract,  and  not  de- 
livering the  two  development  aircraft  on 
schedule.  The  contract  restructuring  did  not 
affect  the  target  price  but  it  did  make  the 
following  changes. 

So  here  they  are  attempting  to  deal 
with  the  deficiencies. 

Established  new  demonstration  milestone 
dates  for  conducting  the  first  flight  and 
starting  full  scale  sUtic  and  durability  test- 
ing. 

Established  four  new  management  mile- 
stones for  measuring  Pairchild's  progreas 
during  the  remaining  development  program. 

Extended  the  planned  date  for  exercising 
the  second  production  option  from  Decem- 
ber 1.  1985,  to  March  1,  1986.  The  Air  Porce 
also  reserved  the  right  to  extend  the  exer- 
cise date  for  that  option  for  a  period  equiva- 
lent to  the  longest  period  of  delay  experi- 
enced by  Fairchild  in  meeting  any  of  the 
demonstration  milestones  established  in  the 
original  contract. 

Extended  the  delivery  date  for  the  first 
development  aircraft  from  March  1985  to 
August  1985  and  the  second  aircraft  from 
June  1985  to  April  1986. 
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On  February  28.  1986.  the  Air  Force  uni- 
laterally extended  the  planned  date  for  ex- 
ercising the  second  production  option  from 
March  1.  1986.  to  May  3.  1986.  However,  the 
Air  Force  on  March  28,  1986.  announced  iU 
Intention  not  to  exercise  that  option. 

There  were  contract  or  management 
difficulties,  and  we  will  go  into  those, 
and  this  report  goes  into  those. 

I  hope  that  staff  is  getting  me  the 
additional  appendices,  so  that  when  I 
conclude  these,  we  have  those  to  put 
into  the  Record. 

If  you  have  not  sent  for  them.  I 
hope  you  will  send  for  them. 

Air  Force  reviews  in  May  and  June  1985 
found  that  a  number  of  Fairchild's  manage- 
ment systems  and  procedures  were  unsatis- 
factory. 

In  May  1985  the  SPO  conducted  a  Cost 
Schedule  Control  System  Criteria  Subse- 
quent Application  Review  to  determine  if 
Fairchild's  Management  Control  Informa- 
tion System  was  being  properly  applied  to 
the  T-46A  production  program.  The  review- 
rated  Fairchild's  procedures  unsatisfactory. 

Again.  I  think  this  is  interesting. 
Here  is  a  report— and  I  say  to  my  col- 
leagues, take  a  look  at  it.  It  is  fair;  it  is 
balanced.  It  does  not  come  with  a  prej- 
udice but.  rather,  a  requirement  to 
report  truthfully  and  directly  its  find- 
ings, and  it  found  management  prob- 
lems. 

Mr.  HATFIELD.  Mr.  President,  will 
the  Senator  yield  for  a  question? 

Mr.  DAMATO.  I  yield. 

Mr.  HATFIELD.  I  wonder  if  the 
Senator  would  permit  me  to  propound 
a  unanimous-consent  request  that 
would  permit  us  to  have  a  brief 
quorum  call  and  the  Senator  would 
not  lose  his  right  to  the  floor. 

Mr.  DAMATO.  Provided  this  would 
still  be  a  continuation  of  my  first 
speech. 

Mr.  HATFIELD.  I  would  incorporate 
that  in  my  request. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  EXON.  Mr.  President,  reserving 
the  right  to  object,  will  the  Senator 
state  his  request? 

Mr.  HATFIELD.  My  request  would 
be  to  have  a  very  brief  quorum  call  so 
that  I  might  confer  with  the  Senator 
from  New  York,  and  that  when  the 
quorum  call  is  ended,  the  Senator 
would  not  have  lost  his  right  to  the 
floor,  and  his  speech  would  not  consti- 
tute a  second  speech. 

Mr.  EXON.  At  the  end  of  that 
quorum  call,  the  Senator  will  have  the 
right  to  the  floor? 

Mr.  HATFIELD.  The  Senator  would. 

Mr.  EXON.  I  object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

The  Senator  from  New  York. 

Mr.  DAMATO.  The  Air  Force 
review  that  I  referred  to  definitely 
came  after  that  with  various  proce- 
dures that  were  found  to  be  unsatis- 
factory. 

For  example,  the  report  noted  that  esti- 
mated completion  costs  appeared  unrealistic 


and  material  performance  measurements 
were  questionable.  The  SPO  requested,  and 
Falrchild  agreed  to  implement,  corrective 
operating  procedures  by  May  30.  1986.  Cor- 
rective procedures  have  since  been  agreed 
upon  and  implemented  or  are  in  the  process 
of  being  implemented  by  Falrchild. 

So  it  points  out  that  there  were  defi- 
ciencies and  indicates  steps  being 
taken  to  correct  those  deficiencies,  and 
it  then  goes  into  those  processes  im- 
plemented by  Fairchild. 

In  June  1985  the  Air  Force  Contract  Man- 
agement Division  conducted  a  detailed  con- 
tractor operations  review  (COR)  at  Fair- 
child.  This  review,  which  focused  on  eight 
management  areas,  reported  a  total  of  279 
findings  in  the  areas  of  manufacturing,  in- 
dustrial material  management,  contract 
management.  Industrial  safety  and  fire  pro- 
tection. sut>contract  management,  engineer- 
ing, quality  assurance,  and  product  integri- 
ty. 

Mr.  HATFIELD.  Mr.  President,  will 
the  Senator  yield  for  a  question? 

Mr.  DAMATO.  I  yield. 

Mr.  HATFIELD.  I  would  like  to  now 
propound  my  unanimous-consent  re- 
quest once  more,  that  the  Senator 
from  New  York  not  be  denied  his 
second  speech  and  that  he  would  have 
the  right  to  the  floor  following  a  very 
brief  quorum  call. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  PRYOR.  Mr.  President,  reserv- 
ing the  right  to  object.  I  ask  the  dis- 
tinguished Senator  from  Oregon  if  it 
would  serve  the  Senator's  purpose 
that  he  is  attempting  to  accomplish  if. 
during  that  period  of  a  quorum  call- 
say,  not  to  exceed  7  minutes— I  may  be 
allowed  to  speak,  without  the  Senator 
from  New  York  losing  his  right  to  the 
floor  at  its  conclusion.  I  do  not  want  to 
complicate  matters. 

Mr.  HATFIELD.  I  have  no  objection. 
I  am  trying  to  get  to  the  point  where  I 
can  have  a  private  discussion  with  the 
Senator  from  New  York. 

Mr.  PRYOR.  I  was  trying  to  give  the 
Senator  from  Oregon  that  opportuni- 
ty. 

Mr.  HATFIELD.  Mr.  President.  I 
withdraw  my  unanimous-consent  re- 
quest, and  I  ask  unanimous  consent 
that  the  Senator  from  Arkansas  might 
be  recognized  for  6  minutes 

Mr.  PRYOR.  Let  us  say  8  minutes, 
and  maybe  I  can  yield  back  a  couple  of 
minutes. 

Mr.  HATFIELD.  Eight  minutes.  And 
then  the  floor  be  returned  to  the  Sen- 
ator from  New  York,  without  a 
quorum  call. 

The  PRESIDING  OFFICER.  Is 
there  objection?  The  Chair  hears 
none,  and  it  is  so  ordered. 

Mr.  PRYOR.  Mr.  President.  I  rise 
today  to  make  a  few  remarks  within 
the  category  of  "observations"  or 
"food  for  thought." 

The  Senate  is  a  very  great  institu- 
tion, composed  of  dedicated  people, 
and  to  have  served  here  for  these  few 


years  is  a  great  honor  for  me  that  few 
people  have  been  accorded. 

I  am  one  Member  of  this  body,  and  I 
believe  there  are  many  more,  who  sin- 
cerely believes  that  the  Senate  can  be 
a  better  place.  I  do  not  speak  of  "a 
better  place"  in  terms  of  what  some 
have  characterized  as  an  absence  of 
"quality  of  life."  but  I  speak  of  "a 
better  place"  in  terms  of  an  institution 
which  can  better  serve  the  American 
people. 

My  observations  today  do  not  reflect 
on  any  individual  or  well-meant  proce- 
dures we  have  adopted.  I  speak  only  of 
a  system.  Mr.  President,  which,  for 
one  reason  or  another,  has  strayed 
from  its  original  purpose  and  intent. 

Mr.  President,  the  budget  process 
has  broken  down.  In  its  original  incep- 
tion in  1974.  the  new  process  was  in- 
tended to  bring  about  order,  discipline, 
and  efficiency  into  the  budgetary 
system. 
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The  Budget  Act  was  intended  not  to 
substitute  or  to  supplant  the  historic 
authorizing  and  appropriations  proc- 
ess envisioned  by  our  constitutional 
framers  but  rather  to  strengthen  it. 

Mr.  President,  let  us  admit  it.  The 
process  has  failed.  It  is  not  working 
and  today  I  ask  in  public  what  many 
of  us  have  been  asking  in  private. 
Should  we  repeal  the  Budget  Act  of 
1974?  Should  we  change  it  or  should 
we  modify  it? 

Mr.  President,  I  respectfully  submit 
that  the  four  massive  steps  in  our 
budget  process  has  brought  us  to  a 
point  of  institutional  overload.  To 
have  each  calendar  year  a  budget  reso- 
lution, authorization,  appropriations, 
reconciliation,  and  add  to  it  Gramm- 
Rudman  is  at  best  an  invitation  to  a 
legislative  nightmare. 

Yes.  I  know  what  some  who  favor 
the  present  budget  process  may  argue, 
that  what  would  be  the  deficit.  The 
deficit  cost  today  would  be  larger  if  we 
did  not  have  a  resolution  and  reconcili- 
ation procedure.  Who  would  establish 
the  ceiling  of  expenditures? 

The  fact  is.  Mr.  President,  for  some 
30  years  prior  to  the  Budget  Act  of 
1974.  the  Senate  Appropriations  Com- 
mittee, with  one  exception,  funded 
fewer  dollars  than  the  President's  re- 
quest called  for. 

In  fact,  as  a  matter  of  history,  our 
budget  deficit  in  1974.  the  very  year 
that  our  budget  system  was  adopted, 
our  budget  deficit  was  somewhere  in 
the  neighlMrhood  of  6  billion.  Today  it 
is  $200  billion. 

The  system  was  preposterously  com- 
plicated. It  is  redundant  to  the  point 
of  absurdity.  The  process  of  authoriza- 
tion and  appropriation  has  merged 
today  into  almost  an  identical  twin. 

Mr.  President,  could  we  have  order 
in  the  Chamber,  please? 


The  PRESIDING  OFFICER.  The 
Senate  will  be  in  order. 

The  Senator  from  Arkansas. 

Mr.  PRTOR.  In  the  past  9  years  we 
have  failed  time  and  time  again  to 
meet  the  budget  resolution  guidelines. 
In  1978  and  1979,  we  missed  the  May 
15  deadline  imposed  by  law  by  only  2 
days.  However,  in  1985  we  were  105 
days  late.  In  1986.  68  days  late.  This 
year  we  held  our  respective  noses  and 
voted  for  a  reconciliation  bill  that 
many  felt  figures  had  been  cooked  to 
avoid  the  deep  canyon  of  Oramm- 
Rudman.  To  add  a  debt  ceiling  bill 
each  few  months,  that  has  not  become 
a  legislative  vacuum  cleaner  sucking 
up  all  the  leftovers  from  the  Senate 
floor,  has  created  yet  another  budget 
albfttross  around  our  necks. 

Here  we  are,  Mr.  President,  on  Octo- 
ber 16  and  on  the  respective  desks  is 
yet  another  18-pound  white  monu- 
ment to  our  own  failure  and  a  system 
enomtbered  with  institutional  over- 
load. I  speak  of  a  continuing  resolu- 
tion weighing  18  pounds  containing 
most  of  the  appropriations  of  our  fed- 
eral system.  This  year  not  one  appro- 
priation bill  has  passed  and  has  been 
signed  by  the  President  to  this  date. 
The  continuing  resolution  is  instant 
government.  It  is  a  strained  stew,  not 
cooked  on  a  stove  but  hastily  put  into 
a  microwave.  Many  items  contained 
here  were  never  debated.  Many  were 
never  the  subject  of  committee  hetu*- 
ings  or  discussion,  and  we  are  Just 
hearing  a  debate  today  on  an  airplane 
that  we  understand  the  Air  Force  does 
not  even  want. 

Mr.  President,  this  continuing  reso- 
lution represents  the  worst  of  our  leg- 
islative process.  I  have  no  problem  and 
certainly  only  respect  for  the  distin- 
guished chairman  of  the  Appropria- 
tions Committee,  Mr.  Hatfikld,  and 
the  Appropriations  Committee.  But 
our  system  has  made  them  a  captive  to 
the  process. 

In  1970.  before  the  Budget  Act  was 
implemented,  that  Senate  that  year 
had  170  roUcall  votes  on  budget  relat- 
ed items.  By  1975,  246  budget  related 
votes  in  the  Senate  were  cast.  In  1981, 
344  budget  related  votes  were  cast.  In 
1985.  67  percent,  67  percent  of  all  of 
the  rollcalls  in  the  Senate  were  on 
budget  related  items. 

Mr.  President,  the  Senate  has 
become  a  giant  committee  on  the 
budget,  overcome  and  overwhelmed  by 
procedures  that  originally  had  a  noble 
intent  but  ultimately  has  almost  made 
a  mockery  of  the  authorization  and 
appropriation  process. 

This  year.  Mr.  President,  the  Senate 
has  spent  43  hours  on  a  continuing 
resolution.  It  has  cast  27  votes  on  a 
continuing  resolution.  One  hundred 
eleven  motions  and  amendments  were 
decided  up  or  down.  On  the  1987 
budget  resolution,  we  have  spent  11 
days.  71  hours  to  be  exact,  with  42 
votes.  44  motions  and  amendments. 


-The  Senate  this  year  has  spent  on 
the  debt  ceiling  alone,  Mr.  President,  8 
days,  41  hours  of  debate  and  quorums. 
11  votes  and  37  motions  and  amend- 
ments. 

Once  again.  Mr.  President,  institu- 
tional overload. 

As  to  this  creature  called  a  continu- 
ing resolution,  since  the  1974  Budget 
Act  let  us  look  at  how  we  have  treated 
appropriations. 

Considering  the  13  major  appropria- 
tions bills  in  1986.  we  have  passed 
none.  In  1985  we  have  passed  five;  in 
1984.  four:  in  1983,  one;  in  1982,  zero; 
in  1981,  one;  in  1980.  three.  Every  year 
since  the  budget  system  that  we  now 
employ  has  been  adopted  fewer  and 
fewer  iu>proprlation  bills  and  more 
and  more  opting  out  for  one  more  con- 
tinuing resolution  to  keep  the  Govern- 
ment afloat. 

Each  year  we  say  it  is  going  to  be 
better.  Mr.  President,  and  each  year  it 
gets  worse. 

Yes.  Mr.  President,  we  have  stum- 
bled through  another  year.  We  are  not 
at  the  end.  Next  year  I  hope  that  we 
will  resolve  to  do  better.  Maybe  we 
should  repeal  the  Budget  Act.  Maybe 
we  should  modify  it.  Maybe  we  should 
start  over. 

Whatever  the  course  of  action  we 
choose.  Bfr.  President.  I  hope  that  we 
will  admit  that  this  institution  has  a 
very  severe  problem  and  I  hope  that 
we  will  face  that  problem. 

I  respectfully  submit  that  the  worst 
thing  we  can  do  is  to  do  nothing. 

Our  system  is  broken  down  and  now 
we  must  fix  it. 

The  PRESIDING  OFFICER  (Mr. 
BoscHWiTz).  The  Senator's  time  has 
expired  under  the  previous  order. 

Mr.  PRYOR.  If  I  could  have  30  more 
seconds,  Mr.  President,  I  ask  imani- 
mous  consent  to  proceed  for  30  more 
seconds.  

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  D'AMATO.  Do  I  yield  time? 

Mr.  PRYOR.  I  am  asking  for  30 
more  additional  seconds. 

Mr.  D'AMATO.  Without  objection, 
that  I  have  the  continued  arrange- 
ment that  I  keep  the  floor. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  Senator  from  Arkansas. 

Mr.  PRYOR.  Thank  you.  Mr.  Presi- 
dent. 

Procedures  are  one  thing,  but  the 
absence  of  will  is  another.  Hopefully, 
Mr.  President.  1987  will  reinforce  that 
wiU. 

Mr.  CHILES.  I  yield  the  Senator 
those  30  seconds.  I  like  that.  I  like  his 
closing  statement. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
New  York  is  recognized. 

Mr.  DAMATO.  Mr.  President,  as  I 
left  off  in  my  talk  and  review  of  the 
General  Accounting  Office  report  and 
finding,  aircraft  procurement  develop- 


ment and  production  issues  oonoeming 
the  T-46A  aircraft,  we  had  reached  ap- 
pendix I,  page  10.  I  listed  five  areas 
and  then  the  contractor  management 
difficulties  that  had  been  developed 
and  the  fact  that  FairchUd  had  indeed 
undertaken  procedures  to  deal  with 
these  deficiencies. 

rn  June  1985  the  Air  Force  Contract  Man- 
acement  Dlvtsion  conducted  a  detailed  con- 
tractor operations  review  (COR)  at  Fair- 
chUd. This  review,  which  foctised  on  eight 
management  areas,  reported  a  total  of  370 
findlnga  in  the  areas  of  manufacturlnt.  in- 
dustrial material  manacement.  contract 
management,  industrial  safety  and  fire  pro- 
tection, subcontract  manacetnent.  engineer- 
ing, quality  asnirance,  and  product  integri- 
ty. 

As  I  indicated,  they  reported  279 
findings  in  the  area  of  manufacturing, 
industrial  material  management,  con- 
tract management,  industrial  safety, 
fire  protection,  subcontract  manage- 
ment, engineering,  quality  assurance, 
and  product  integrity.  Quite  an  ex- 
haustive study. 

The  major  COR  concerns  In  the  contract 
management  area  were  inadequacies  in  (1) 
contract  administration  procedures  to 
assure  compliance  with  the  terms  of  the  T- 
46A  contract,  (2)  cost  schedule  control  aya- 
tems.  criteria  and  procedures  to  provide  ac- 
curate cost  and  schedule  Information,  and 
(3)  the  estimating  system  to  produce  cur- 
rent, accurate,  and  complete  data.  The  COR 
also  identified  a  number  of  concerns  in  the 
subcontract  manacement  area. 

As  a  result  of  the  COR.  the  Air  Force  Ad- 
ministrative Contracting  Officer  advised 
Falrchild  on  August  29.  1985.  that  a  SO-per- 
cent  withholding  in  progress  payments 
would  be  instituted  and  would  remain  in 
effect  until  satisfactory  correction  of  the 
identified  deficiencies.  Falrchild  has  taken  a 
number  of  actions  to  correct  these  prob- 
lems, many  of  which  have  been  accepted  by 
the  Air  Force.  On  April  21,  1986.  the  Air 
Force  plant  representative  at  Falrchild, 
citing  progress  in  correcting  deficiencies  re- 
stored half  of  the  withheld  progress  pay- 
ments. 
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So,  as  I  have  indicated  before,  there 
were  problems,  some  serious,  some  dis- 
tressful even  to  this  Senator.  But  the 
fact  of  the  matter  Is  that  the  Air 
Force  representatives  themselves  indi- 
cated that  these  deficiencies  were 
being  dealt  with  and  to  restore  those 
payments. 

The  corrective  actions  taken  by  Falrchild 
in  response  to  the  COR.  their  current 
status,  and  Air  Force  views  on  these  actions 
are  discussed  in  appendix  II. 

PRODOCnOR  STATUS 

Development  aircraft 

Two  development  test  aircraft  will  be  ac- 
quired for  the  T-46A  flight  test  program. 
The  flight  test  program  will  determine  how 
well  the  aircraft  meeU  performance,  main- 
tenance, and  reliability  requlremenU. 

The  first  T-46A  was  delivered  in  August 
1985  and  has  been  undergoing  flight  testing 
at  Edwards  Air  Force  Base.  California,  since 
October  1985.  This  development  test  air- 
craft will  be  used  to  test  air  worthiness. 
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flyinc  qualities,  and  other  performance  re- 
quirement!. 

The  second  development  aircraft  Is  being 
built.  Aa  of  mid-March  1986.  It  was  undergo- 
ing flight  load  calibration  at  Falrchild  and 
waa  about  a  week  ahead  of  the  July  1.  1986. 
first  flight  schedule.  The  aircraft  is  sched- 
uled to  be  flown  to  Edwards  Air  Force  Base. 
California,  in  July  1986  for  flight  testing 
scheduled  to  begin  on  August  4.  1986.  This 
development  test  aircraft  will  be  used  for  air 
loads  and  climatic  testing. 

I  hope  I  have  the  results  of  those 
tests  becAtise  I  think  they  would  be  in- 
teresting. We  could  put  them  into  the 
Rbcord  so  that  we  would  again  dispel 
the  fact  that  this  plane  does  not  meet 
standards  and  Is  not  a  plane  that 
should  Indeed  be  in  the  arsenal  of 
America. 

PRODOCTION  AIRCRArr 

The  first  T-46A  production  lot  Is  In  vari- 
ous stages  of  manufacture  and  assembly. 
Falrchild  noted  that  tooling  for  production 
is  in  place.  The  contractor's  production 
schedule  for  the  first  production  aircraft 
shows  that  the  aircraft  is  basically  on  sched- 
ule to  meet  the  contractually  required  deliv- 
ery date  of  November  30.  1986.  The  remain- 
ing nine  aircraft  are  to  be  delivered  between 
December  1986  and  July  1987.  Although 
Falrchild  representatives  said  that  they 
would  meet  the  delivery  dates  for  the  first 
production  lot.  Air  Force  officials  believe 
the  first  aircraft  delivery  may  not  be  accom- 
plished until  early  1987. 

Under  the  terms  of  the  contract,  the 
second  production  lot  option  gives  the  Air 
Force  the  right  to  acquire  between  22  to  44 
aircraft  at  specified  prices.  The  contract 
also  gives  the  Air  Force  the  right  to  extend 
the  option  exercise  date  in  the  event  Fair- 
child  failed  to  meet  certain  original  contrac- 
tual demonstration  milestones.  The  Air 
Force  had  extended  the  second  lot  option 
exercise  date  to  March  1.  1986.  because, 
among  other  reasons.  Falrchild  had  not 
started  the  full-scale  durability  testing  and 
had  not  made  the  first  flight  by  April  15. 

1985.  as   required.    Effective    February    28. 

1986.  the  Air  Force  unilaterally  extended 
the  option  date  by  an  additional  3  months. 
to  May  31.  1986.  Falrchild  representatives 
told  us  that  if  the  Air  Force  did  not  order 
the  second  production  lot  by  the  end  of 
March.  Falrchild  would  experience  a  break 
In  production.  The  contractor  also  ex- 
plained that  if  the  third  production  lot  was 
not  included  in  the  Air  Force  budget  for 
fiscal  year  1987.  it  would  seriously  impact 
the  production  program. 

Mr.  FORD.  Mr.  President,  would  the 
distinguished  Senator  from  New  Yorli 
allow  me  5  minutes  without  losing  his 
right  to  the  floor? 

Mr.  DAMATO.  Mr.  President.  If 
that  were  propounded  as  a  unanimous- 
consent  request  and  I  would  not  lose 
my  right  to  the  floor  and  this  would 
be  considered  my  first  speech,  I  would 
have  no  objection. 

Mr.  FORD.  I  ask  unanimous  consent 
that  that  be  granted.  Mr.  President. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  unanimous-con- 
sent request?  If  not.  it  is  so  ordered. 

The  Senator  from  Kentucky. 

Mr.  FORD.  Mr.  President.  I  thank 
the  distinguished  Senator  from  New 
York  for  allowing  me  this  time.  The 


reason  I  ask  for  it  is  the  fact  that  my 
distinguished  friend  from  Arkansas. 
Mr.  Pryor.  made  a  statement  relating 
to  the  continuing  resolution  and  to 
our  budget  process. 

HIRI  WE  OO  AOAIN 

Mr.  President,  President  Reagan  is 
noted  for  a  now  famous  phrase  used  in 
his  debates  with  former  President 
Carter— "There  you  go  again!" 

At  the  end  of  several  sessions  of 
Congress  now,  I  have  made  a  special 
point  of  calling  attention  to  our  failed 
annual  appropriation  system  and  the 
need  for  a  change  to  a  2-year  budget 
and  appropriation  system.  On  these 
occasions,  and  again  now,  I  have  said. 
"Here  we  go  again!" 

Primarily  because  of  lack  of  time,  we 
are  now  into  a  new  fiscal  year  without 
any  of  our  regular  appropriation  bills 
enacted.  Again,  we  will  struggle  to 
produce  an  acceptable  continuing  reso- 
lution—now the  largest  money  bill  in 
the  history  of  the  Congress— to  pro- 
vide the  funds  needed  for  the  Govern- 
ment to  continue  to  operate. 

Again,  we  will  expose  ourselves  to 
the  dangerous  and  costly  process  of 
legislating  on  the  continuing  resolu- 
tion appropriation  bill.  If  we  are  lucky, 
and  members  act  with  restraint,  we 
will  avoid  serious  harm.  But  only  if  we 
are  lucky. 

Certainly  we  cannot  thank  our 
annual  appropriation  process.  It  has 
long  since  failed  to  serve  our  needs. 
The  time  to  move  to  a  2-year  budget 
and  appropriation  cycle  has  passed, 
and  I  hope  my  colleagues  now  share 
this  realization. 

If  the  good  people  of  KentiTcky  in 
November  do  me  the  honor  of  renew- 
ing my  membership  in  this  great  insti- 
tution. I  shall  again,  at  the  beginning 
of  the  100th  Congress,  re-introduce 
my  bill  to  establish  a  2-year  budget 
and  appropriation  process.  I  hope  this 
time  most  of  my  colleagues  will  Join 
me  in  this  effort. 

The  first  time  I  introduced  the  bill,  I 
had  four  or  five  that  went  along  with 
me.  This  last  time  we  had  20-some 
Senators  that  signed  on  and  several 
tried  to  pick  a  bill  and  go  forward  as  if 
it  was  theirs.  I  have  no  pride  of  au- 
thorship. I  would  Jtist  like  to  see  this 
Senate  move  forward  In  a  way  where 
we  can  do  our  business  in  the  best  in- 
terests of  our  country. 

As  I  have  said  before,  repeatedly,  a 
2-year  budget  cycle  will  not  alone  solve 
or  even  lessen  many  of  our  most 
severe  budget  and  fiscal  problems.  It 
will,  however,  relieve  us  from  several 
serious  dangers,  and  it  will  provide  us 
with  additional  time— and  that  is  what 
we  need,  additional  time— to  devote  to 
those  most  severe  obstacles  that  now 
drive  us  deeper  and  deeper  into  debt. 

The  2-year  budget  process  is  not  a 
gimmick  or  panacea.  It  is  a  simple 
means  of  providing  Congress  with  the 
time  it  needs  to  do  a  reasonable  and 


responsible  Job  of  planning,  authoriz- 
ing, budgeting,  and  appropriating. 

Without  It,  in  my  opinion,  we  will 
continue  to  fail  and  continue  to 
depend  on  unreliable  last  minute  con- 
tinuing resolutions.  With  it,  we  will  at 
least  give  ourselves  a  fighting  chance 
to  climb  out  of  this  great  dark  hole  of 
public  debt  in  which  we  find  ourselves, 
and  which  continues  to  grow  deeper 
and  darker. 
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Mr.  President,  several  of  our  col- 
leagues have  been  talking  about  the  2- 
year  budget.  Last  year  appropriations 
were  not  enacted  imtil  December  19. 
And  the  budget  reconciliation  bill  for 
fiscal  year  1986  was  not  passed  until 
about  half  the  fiscal  year  was  over,  by 
which  point  the  fiscal  year  1987 
debate  was  well  underway.  Many  of 
the  States,  22  I  believe,  at  last  count, 
use  biennial  budgeting.  The  White 
House  Chief  of  Staff,  Donald  Regan, 
told  reporters  in  August  that  reform 
of  the  budget  process 

The  PRESIDING  OFFICER.  The 
Senator's  5  minutes  have  expired. 

Mr.  FORD.  I  ask  unanimous  consent 
for  2  more  minutes  under  the  same 
procedure. 

Mr.  STEVENS.  Five.  We  would  like 
to  have  a  little  colloquy. 

Mr.  FORD.  Five  minutes,  Mr.  Presi- 
dent. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  FORD.  White  House  Chief  of 
Staff  Donald  Regan  told  reporters  in 
August  that  reform  of  the  budget 
process,  which  he  called  "a  crazy 
hodgepodge."  will  be  a  priority  for  the 
Administration,  and  mentioned  a  2- 
year  budget  process  as  a  possibility. 
Perhaps  more  significantly.  Senate 
Budget  Committee  chairman  Pete  V. 
DoMENici,  recently  gave  the  idea  a 
strong  endorsement. 

It  would  seem  to  me  if  we  want  to  really 
send  some  signals  to  our  Members  and  to 
our  people  that  we  are  organized  in  a  way 
which  Is  calculated  to  get  the  business  done, 
we  ought  to  have  one  budget  resolution  that 
Is  good  for  two  years  and  that  can  be  modi- 
fied simply  about  every  six  months,  and  we 
ought  to  do  away  with  annual  appropria- 
tions and  have  them  once  every  two  years, 
and  we  ought  to  let  Members  of  Congress 
spend  a  year  doing  other  business  and  a 
year  doing  the  business  of  the  fiscal  policy 
of  the  nation. 

That  was  a  statement  of  the  distin- 
guished chairman  of  our  Budget  Com- 
mittee. And  he  also  said,  "I  see  no 
reason  why  we  couldn't  do  it  all  on  a  2- 
year  cycle." 

Defense  Secretary  Caspar  W.  Wein- 
berger has  said  that  biennial  defense 
budgeting  would  save  "a  tremendous 
amount  of  time  and  resources."  and 
Congress,  bowing  in  that  direction,  has 
now  required  the  Pentagon  to  submit 
2-yeac  budgets. 


Our  distinguished  colleague  from 
Arizona  has  been  one  of  those  that 
has  pushed  it. 

Alice  M.  Rivlin.  a  former  director  of 
the  Congressional  Budget  Office  who 
is  now  with  the  Brookings  Institution, 
is  a  leading  advocate  of  biennial  budg- 
eting as  part  of  a  broad  simplification 
of  congressional  fiscal  procedures. 

The  idea  behind  2-year  budgeting  is 
to  clear  out  time  every  other  year  to 
get  something  besides  the ,  budget 
done.  Agencies  would  plan  2  years  at  a 
time. 

We  would  give  our  communities  and 
our  counties  an  opportunity  to  plan. 
Those  States  that  receive  Federal 
funds  would  have  an  opportimity  to 
plan  and  know  what  was  coming  down 
the  pike.  They  in  turn  could  do  a 
better  Job  of  getting  more  cents  from  a 
dollar. 

Such  plaiming  goes  on  anyway:  a 
spokesman  for  the  Office  of  Manage- 
ment and  Budget  said  that  the  second- 
year  numbers  in  the  President's 
budget  are  as  precisely  worked  out  as 
for  the  fiscal  year  at  hand  and  serve  as 
the  ceilings  for  the  next  year's  budget 
request. 

So  we  are  almost  in  that  cycle. 

Mr.  President,  I  ask  unanimotis  con- 
sent that  a  copy  of  the  National  Jour- 
nal coliunn  "Washington  Update"  be 
included  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

(Prom  National  Journal.  Sept.  27. 1986] 

Washington  Updatx— Biennial  Budoetino 

Taking  Root 

(By  Jonathan  Rauch) 

As  most  people  have  probably  figured  out 
by  now,  the  fiscal  year  lasts  12  months. 
Funny  thing,  though,  about  Washington's 
yearly  budget  cycle— it  takes  more  like  14 
months,  counting  the  time  the  President 
needs  to  put  his  fiscal  proposal  together. 
Sometimes  the  cycle  takes  longer,  and 
rarely  does  Congress  manage  to  finish  Its 
budigeting  until  the  fiscal  year  at  issue  is 
wen  under  way. 

"You  don't  have  time  to  catch  your 
breath,"  Oarland  E.  Ferrell,  Indiana's 
deputy  budget  director,  observed.  "You're 
Just  going  from  one  budget  cycle  to  an- 
other." 

It's  all  too  true.  Congress  begins  fighting 
over  the  budget  in  February,  when  the 
President  sends  his  fiscal  plan  up  to  Capitol 
Hill,  and  the  battling  continues  until  well 
Into  the  fall,  when  the  last  full-year  appro- 
priations measure  is  finally  signed.  Not  long 
after  Congress  returns  from  the  Christmas 
holidays,  the  whole  process  begins  again. 
Last  year  appropriations  weren't  enacted 
until  Dec.  19.  And  the  budget  reconciliation 
bill  for  fiscal  1986  was  not  passed  until 
about  half  the  year  was  over,  by  which 
point  the  fiscal  1987  debate  was  well  under 
way. 

Many  of  the  states— 22.  at  last  count— use 
biennial  budgeting  as  an  alternative  to 
seemingly  unremitting  budget  wrangling, 
and  recently  Congress  has  shown  a  few 
signs,  although  only  in  the  most  prelimi- 
nary way.  of  giving  thought  to  a  similar  ap- 
proach. 


White  House  chief  of  sUff  Donald  T. 
Regan  told  reporters  in  Augtist  that  reform 
of  the  budget  process,  which  he  called  "a 
crazy  hodgepodge,"  will  t>e  a  priority  for  the 
Adml;il8tration,  and  mentioned  a  two-year 
budget  proceu  as  a  possibility.  Perhaps 
more  significantly.  Senate  Budget  Conunit- 
tee  chairman  Pete  V.  Domenlcl.  R-N.M.,  re- 
cently gave  the  idea  a  strong  endorsement. 

"The  people  of  this  country  can't  possibly 
know  what  we're  doing,"  he  said  In  July  re- 
marks before  a  Senate  committee.  "I  mean, 
continuing  resolutions  confused  with  budget 
resolutions  confused  with  appropriations 
bills,  ad  nauseum. 

"It  would  seem  to  me  if  we  want  to  really 
send  some  signals  to  our  Members  and  to 
our  people  that  we  are  organized  in  a  way 
which  is  calculated  to  get  the  business  done, 
we  ought  to  have  one  budget  resolution  that 
Is  good  for  two  years  and  that  can  be  modi- 
fied simply  about  every  six  months,  and  we 
ought  to  do  away  with  annual  appropria- 
tions and  have  them  once  every  two  years, 
and  we  ought  to  let  Members  of  Congress 
spend  a  year  doing  other  business  and  a 
year  doing  the  business  of  the  fiscal  policy 
of  the  nation." 

About  90  percent  of  the  annual  appropria- 
tions process,  which  controls  about  half  of 
government  spending,  is  a  repetition  of  the 
previous  year's  worlc.  Domenlcl  said.  "I  see 
no  reason  why  we  couldn't  do  it  all  on  a  two- 
year  cycle."  he  said. 

Defense  Secretary  Caspar  W.  Weinberger 
has  said  that  biennial  defense  budgeting 
would  save  "a  tremendous  amount  of  time 
and  resources,"  and  Congress,  bowing  In 
that  direction,  has  now  required  the  Penta- 
gon to  submit  two-year  budgeu.  (See  this 
issue,  p.  2302.)  Weinberger  and  others  argue 
that  two-year  budgets  would  allow  the  De- 
fense Department  to  buy  weapons  and  do 
other  planning  more  efficiently. 

Over  the  years.  Members  of  Congress 
have  filed  a  variety  of  bills  to  set  up  mul- 
tiyear— usually  biennial— budgeting,  so  far 
without  getting  anywhere.  The  idea  is  likely 
to  keep  appearing,  given  that  the  annual 
budget  cycle  has  seemed  to  become  almost 
interminable  in  recent  years. 

Currently,  after  the  President  submits  his 
budget.  Congress  takes  months  to  agree  to  a 
budget  resolution,  which  is  a  fiscal  plan  set- 
ting targets  for  subsequent  tax  and  spend- 
ing legislation  and,  when  necessary,  requir- 
ing deficit  cuts.  It  then  takes  months  longer 
to  approve  annual  appropriations  bills  and 
other  budget  bills  that  Implement  the  reso- 
lution's goals.  To  call  the  process  time-con- 
suming or  inefficient  hardly  does  it  Justice. 

Alice  M.  Rivlin.  a  former  director  of  the 
Congressional  Budget  Office  who  is  now 
with  the  Brookings  Institution,  is  a  leading 
advocate  of  biennial  budgeting  as  part  of  a 
broad  simplification  of  congressional  fiscal 
procedures.  "We  spend  enormous  amounts 
of  time  going  over  the  same  decisions."  she 
said.  "In  recent  years,  there  hasn't  been 
time  for  anything  else." 

The  Idea  behind  two-year  budgeting  Is  to 
clear  out  time  every  other  year  to  get  some- 
thing besides  the  budget  done.  Agencies 
would  plan  two  years  at  a  time,  and,  Rivlin 
said,  "They'd  have  to  learn  that  If  they 
make  a  mistake,  they  know  they're  going  to 
eat  It." 

^ch  planning  goes  on  anyway;  a  spokes- 
man for  the  Office  of  Management  and 
Budget  said  that  the  second-year  numbers 
in  the  President's  budget  are  as  precisely 
worked  out  as  for  the  fiscal  year  at  hand 
and  serve  as  the  ceilings  for  the  next  year's 
budget  request.  In  other  words,  the  fiscal 


1988  budget  numbers  In  the  President's 
fiscal  1987  budget  propoaal  become  the  basis 
for  the  fiscal  1988  budget. 

Biennial  budgeting  at  the  legislative  level 
is  an  old  idea  that  would  take  such  planning 
a  step  further.  And  it  is  a  familiar  idea  to 
many  states.  For  some  of  them,  it  Is  a  re- 
quirement of  biennial  legislative  aeasions; 
others  use  it  to  make  budgeting  leas  cumber- 
some and  to  force  planning. 

Smaller,  more  rural  states  tend  to  be  the 
ones  that  use  biennial  budgeting,  executive 
director  (3erald  H.  Miller  of  the  National 
Association  of  State  Budget  Officers  said, 
although  some  big  ones— Florida.  Ohio. 
Texas  and  Wisconsin— also  enact  two-year 
budgets.  The  states  take  various  approach- 
es, many  of  them  using  an  off-year  adjust- 
ment process  and  reserve  funds  to  take  care 
of  unforeseen  spending. 

Indiana,  for  example,  sets  aside  emergen- 
cy funds,  and  the  legislature  comes  back  for 
a  shorter  session  in  off  years  to  take  a 
second  look  at  the  budget.  The  whole  budg- 
eting process,  Indiana's  Ferrell  said,  takes 
about  five  months.  "Having  to^o  through 
the  budget  on  an  annual  basis  Just  takes 
forever,"  he  said.  "If  it  took  us  as  much 
time  as  Congress,  we'd  need  a  full-time  legis- 
lature." 

Miller  rejects  categorically  the  assertion 
that  the  relative  complexity  of  federal 
spending  would  make  biennial  federal  budg- 
ets impractical:  these  days,  he  said,  many 
states'  budgets  are  every  bit  as  complex.  "If 
you  properly  measure  the  man-hoiirs  Con- 
gress takes  on  the  budget  this  year,  I  believe 
biennial  budgeting  would  reduce  it  signifi- 
cantly," he  said.  "It  would  be  a  positive  step, 
not  only  for  the  federal  government,  but 
also  for  the  states  that  have  to  deal  with 
the  federal  government."  For  entitles  that 
rely  on  federal  money,  the  annual  last- 
mlnute  scrambles  to  pass  spending  bills 
make  planning  difficult,  he  and  many 
others  have  complained.  (See  NJ.  7/12/86. 
p.  1713.) 

Others  point  to  potential  problems, 
though.  The  Appropriations  Committees 
have  never  i>een  crazy  about  the  idea.  A 
senior  staff  member  of  the  Senate  Appro- 
priations Committee  said  that  the  appropri- 
ators'  attitude  has  by  and  large  been  nega- 
tive. "The  proposed  solution  may  not  cure 
anything."  he  said. 

In  off  years,  he  said.  Congress  might 
simply  find  most  of  Its  usual  budget  head- 
aches transferred  to  massive  tussles  over 
supplemental  spending  bills,  which  might 
grow  correspondingly  bigger  and  more  com- 
plex than  they  are  now.  Furthermore,  he 
said.  "If  you  give  the  executive  branch  two- 
year  money,  they  can  make  more  mischief." 
In  many  portions  of  the  budget,  the  Appro- 
priations Committees  try  to  keep  a  tight 
rein  on  what  can  be  spent  when.  Almost  in- 
eviUbly.  he  said,  letting  the  President  allo- 
cate bigger  pots  of  money  over  longer  peri- 
ods would  cost  Congress  some  control. 

Miller,  of  the  state  budget  officers'  group, 
said,  "I  would  tend  to  agree  that  [a  two-year 
budget]  tends  to  give  the  executive  more 
power,  more  influence,  or  whatever."  But 
Rivlin.  among  others,  questions  whether  it 
would  really  make  much  difference. 

Another  objection  may  be  more  funda- 
mental: Vou  can't  cure  political  problems 
with  procedural  revisions.  The  Senate  Ap- 
propriations suffer  said,  "We  can  tinker 
with  the  system  all  we  want  to.  and  it  won't 
reform  these  guys." 

On  the  other  hand,  it  is  hard  to  see  how  a 
biennial  budget  might  slow  things  up  much. 
You  would  have  to  work  pretty  hard.  Miller 
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observed,  to  come  up  wJth  a  more  convolut- 
ed and  time-consuming  system  than  the  cur- 
rent one. 

Mr.  STEVENS.  Would  the  Senator 
yield? 

Mr.  FORD.  I  would  be  delighted  to 
yield. 

Mr.  STEVENS.  I  am  delighted  to 
have  the  comments  of  my  good  friend 
from  Kentucky.  I  would  hope  he 
would  also  include  in  his  recommenda- 
tions, and  he  will  have  I  am  sure  a 
similar  thought  to  mine;  that  is.  the 
feeling  that  we  must  have  a  reorgani- 
sation of  the  Senate  itself  in  order  to 
achieve  this  goal.  We  addressed  this 
once  before  before  the  Rules  Commit- 
tee. I  hope  next  year  the  Senate  will 
take  the  time  to  readjust  and  reform 
the  Senate  Jurisdiction  so  it  will  elimi- 
nate some  of  the  duplication. 

My  good  friend  from  Arizona  knows 
how  we  feel  about  the  problems  be- 
tween the  authorization  committee 
and  the  Appropriations  Committee  on 
defense,  for  instance.  This  year  for  5 
years  out  of  6  we  have  presented  an 
appropriations  bill  before  the  authori- 
zation bill  was  presented.  That  leads 
to  Just  confusion  all  across  the  board. 
It  comes  also  from  the  budget  process 
because  we  have  been  through  this  in 
the  budget  process.  It  did  not  finalize 
the  authorization  process. 

Mr.  FORD.  If  the  Senator  will  yield 
for  Just  a  moment,  in  the  October  12. 
1986  Washington  Post,  the  distin- 
guished Senator  from  Arizona  [Mr. 
GoLOWATER]  had  an  article  printed, 
and  one  idea  presented  there  says  we 
should  replace  the  current  annual 
budgeting  process  with  a  more  man- 
ageable 2-year  budget.  So  he  has  seen 
this  for  some  time  and  now  proposes 
it.  I  think  with  what  is  happening  in 
the  Defense  Department  with  these 
things,  it  is  appropriate.  I  say  to  my 
distinguished  friend  from  Alaska.  I 
expect  to  be  back  here.  I  will  t>e  active 
on  the  Rules  Committee.  I  surely  will 
be  working  in  the  next  session  to  get 
the  2-year  budget  in  place,  and  to 
work  with  the  Senator  from  Alaska  to 
to  do  the  restructuring  necessary  to 
make  this  a  well-functioning  Chamber. 

The  PRESIDING  OFFICER.  The 
Senator's  additional  time  has  expired. 

Mr.  FORD.  Mr.  President.  I  thank 
my  distinguished  friend  from  New 
York  (Mr.  D'AmatoI.  for  allowing  me 
to  present  my  statement  at  this  time. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  York  has  the  floor. 

Mr.  DAMATO.  Thank  you.  Mr. 
President. 

Mr.  President,  the  area  the  report 
takes  us  to  is  the  area  of  production 
quality. 

The  Air  Force  has  conducted  six  assess 
ments  of  Fairchild's  production  capability 
before  and  during  development  and  initial 
production.  These  assessments  identified  a 
number  of  deficiencies  relating  to  or  impact- 
ing production  quality  that  required  correc- 
tive actions.  The  three  assessments  conduct- 
ed by  the  Air  Force  T-46A  program  office 


recommended  that  the  production  progrmm 
be  continued.  The  other  three  asseaaments 
did  not  contain  recommendations  regarding 
program  continuation.  The  results  of  these 
reviews  are  summarized  below. 

rns-AWAaD  coimucT  AssKssMnrr 
In  February  1982.  prior  to  contract  award, 
an  Air  Force  Aeronautical  Systems  Division 
review  team  evaluated  the  Falrchild  facili- 
ties In  Farmtngdale,  New  York,  and  Hagers- 
town.  Maryland.  The  team  concluded  that 
Fairchild  was  qualified  to  produce  a  high 
quality  trainer  aircraft  within  the  proposed 
cost  and  schedule.  Although  the  team  found 
that  Falrchild  met  or  exceeded  minimum  re- 
quirements in  12  of  the  13  production  areas 
reviewed,  there  was  concern  that  Falrchild 
was  not  adequately  considering  produdbl- 
llty  requirements  during  the  design  stage  of 
the  aircraft.  A  SPO  official  noted  that  ex- 
tensive Falrchild  produciblllty  studies  since 
contract  award  could  result  In  cost  savings. 

niODOCTION  REAOINCSS  REVIEWS 

In  June  1M3  and  September  1984.  T-46A 
SPO  personnel  conducted  Production  Read- 
iness Reviews  at  Falrchild.  The  June  1983 
review  was  performed  at  Fairchild's  Farm- 
ingdale  and  Hagerstown  facilities.  SPO  per- 
sonnel evaluated  Fairchild's  manufacturing 
and  quality  assurance  systems  and  assessed 
the  adequacy  of  Fairchild's  overall  planning 
efforts  to  meet  the  T-48A  production  re- 
quiremenU.  The  SPO  identified  a  number 
of  deficiencies  that  required  corrective 
action  but  recommended  continuation  of  de- 
velopment. 

So  once  again,  we  say  that  yes,  there 
were  problems.  We  acknowledge  that 
there  were  problems.  The  Air  Force 
knew  that  there  were  problems.  And 
they  said  corrective  action  can  deal 
with  these  problems,  and  development 
should  be  continued. 

a  1830 

The  September  1984  review  was  con- 
ducted only  at  Fairchild's  Farmingdale 
plant  to  assess  Fairchild's  capability  to 
begin  low-rate  production. 

It  Identified  a  number  of  deficiencies  that 
needed  corrective  action  but  concluded  that 
they  were  not  critical  enough  to  delay  fund- 
ing approval  for  the  first  or  second  produc- 
tion lot.  The  review  noted,  among  other  de- 
ficiencies, that  design  instability  was  affect- 
ing manufacturing  and  procurement  and 
that  the  development  schedule  was  success 
oriented  with  no  reserve  time.  It  noted, 
however,  that  application  of  additional  Fair- 
child  resources  could  make  it  achievable. 
Fairchild  officials  stated  that  such  addition- 
al resources  were  provided  starting  In  Janu- 
ary 1985. 

INDETENDENT  MANUPACTURING  ASSESSMCirT 

REVIEW 

From  December  20.  1983.  to  January  10. 
1984.  the  Aeronautical  Systems  Division  as- 
sessed Fairchild's  manufacturing  and  pro- 
duction quality.  It  did  not  find  any  manu- 
facturing issues  which  would  delay  long  lead 
funding  for  initial  T-46A  production. 

I  think  that  is  important,  very  im- 
portant, because,  again,  it  was  stated, 
implied,  and  otherwise,  with  these 
kinds  of  statements  or  innuendos.  in 
some  cases  outright  statements,  that 
these  areas  of  concern  could  not  be 
dealt  with. 

However,  there  were  concerns  about  the 
potential  manufacturing  cost  and  schedule 


Impact  of  design  changes  that  might  be  nec- 
essary to  control  system  weight  growth  or 
to  accommodate  an  engine  Inlet  relocation. 
The  contractor  was  required  to  and  has 
taken  corrective  actions  regarding  these 
concerns. 

Once  again  we  see  a  concern  and  we 
see  the  contractor  responding  to  that 
concern. 

CONTRACTOK  OrERATIOllS  REVIEW 

As  Stated  earlier,  the  Air  Force's  June 
1985  COR  at  Falrchild  Identified  major  con- 
cerns In  manufacturing.  Industrial  material 
management,  contract  management.  Indiu- 
trial  safety  and  fire  protection,  subcontract 
management,  engineering  system,  quality 
assurance,  and  product  integrity.  All  eight 
functional  areas  reviewed  were  rated  unsat- 
isfactory. 

Concerns  In  the  product  integrity  area  in- 
cluded failure  to  flow  down  contractual  re- 
quirements to  drawings  and  instructions: 
lack  of  accept/reject  criteria  for  soldering: 
an  excessive  amount  of  nonconforming 
products  t>eing  produced  and  not  detected 
by  Inspection,  failure  to  record  nonconfor- 
mances: and  an  apparent  lack  of  consider- 
ation for  the  consequences  of  manufactur- 
ing debris  and  potential  foreign  object 
damage  In  electrical/mechanical  and  fuel 
compartments  and  systems. 

Falrchild  has  since  developed  and  begun 
implementing  an  extensive  corrective  action 
plan. 

So  once  again  we  have  a  situation 
where  there  were  acknowledged  defi- 
ciencies, and  what  does  the  company 
do?  Not  by  the  company's  own  state- 
ments but  by  the  findings  of  the  Gen- 
eral Accounting  Office  they  imple- 
ment an  extensive  correction  action 
plan  to  deal  with  the  deficiencies. 

In  developing  this  plan  Fairchild  identi- 
fied seven  underlying  causes  to  its  problems. 
These  included  reduced  investment  levels  in 
plant  facilities  and  equipment  and  inad- 
equate emphasis  on  quality,  safety,  and 
schedule.  This  plan  and  Fairchild's  progress 
is  discussed  in  detail  In  appendix  II. 

I  have  been  assured  that  I  have  ap- 
pendix II  and  we  will  be  able  to  go 
over  that  in  detail  and  share  it  with 
you  because  I  know  you  will  be  inter- 
ested in  hearing  how  we  have  dealt 
with  these  deficiencies. 

MAKUPACTURIRG  ASSESSMENT  REVIEW 

In  December  1985  SPO  personnel  conduct- 
ed a  manufacturing  assessment  review  at 
Fairchild's  Farmingdale  plant.  They  evalu- 
ated Fairchild's  development  and  initial  pro- 
duction performance  and  their  readiness  to 
continue  producing  the  T-46A.  They  identi- 
fied high-rate  production  and  manufactur- 
ing risks  which  could  be  expected  to  ac- 
versely  affect  schedules  and  costs.  Program 
personnel  evaluated  a  total  of  20  areas  In  5 
categories.  The  team  rated  10  areas  satisfac- 
tory. 7  marginal,  and  3  unsatisfactory.  One 
of  the  three  unsatisfactory  ratings  was  re- 
scinded, the  other  two  areas  were  engine/ 
manufacturing  design  Interface  and  manu- 
facturing engineering.  The  review  team 
found  that  these  risks  and  weaknesses  could 
be  reduced  or  negated  if  the  contractor  im- 
plemented the  corrective  actions  recom- 
mended. They  concluded,  however,  that 
Fairchild  was  adequately  prepared  to  con- 
tinue low-rate  production  and  that  the  man- 
ufacturing effort  was  not  at  risk  technologi- 


cally. A  SPO  official  said  that  Fairchild  has 
made  many  production  quality  improve- 
ments since  the  review  was  conducted. 

So  once  again,  even  in  those  areas 
where  there  is  a  question,  where  there 
is  a  deficiency,  we  find  the  Air  Force 
review  team  saying,  "Fairchild  has 
made  production  quality  improve- 
ments." 

On  a  lot  of  weapon  systems,  we 
^wonder  about  whether  or  not  there 
have  been  the  same  kind  of  improve- 
ments when  deficiencies  have  been 
pointed  out  in  respect  to  their  oper- 
ation and  their  production  and  their 
cost  overrun  and  their  delay.  Here  we 
have  a  company  that  Just  attempted 
to  get  its  product  off  the  line  and  runs 
into  these  kinds  of  problems  generally 
attendant  with  a  new  program,  and 
even  those  who  criticized  have  to 
admit  they  have  taken  corrective 
action  to  deal  with  those  impediments 
and  they  have  made  quality  improve- 
ments since  the  review. 

What  about  the  quality  of  the  air- 
craft performance?  That  seems  to  me 
to  be  something  that  is  rather  impor- 
tant. We  are  going  to  get  into  the 
turkey.  Do  you  know  what  the  turkey 
is?  The  turkey  is  not  the  T-46A.  The 
turkey  is  the  T-37.  We  should  be 
ashamed  of  it. 

We  have  some  reports  over  here: 
Hearings  by  the  House  Subcommittee 
on  Defense  Appropriations.  We  will 
talk  about  the  T-37.  All  of  a  sudden 
we  hear  people  saying  it  should  be 
able  to  be  permitted  to  fly  until  the 
year  2010. 

It  is  interesting  how  we  can  come  up 
with  these  performances  and  these  fig- 
ures. It  is  rather  interesting. 

a  1840 

What  about  the  quality  of  aircraft 
performance?  "As  shown  in  table  1.3 
below.  Fairchild's  predicted  perform- 
ance for  the  T-46A  exceeds  seven  of 
the  eight  performance  requirements 
established  by  the  Air  Force  Air  Train- 
ing Command." 

Let  me  say  it  again  so  we  can  listen, 
because  I  heard  on  this  floor  how  bad 
this  plane  was.  When  I  asked  col- 
leagues to  support  it,  they  said,  "I  am 
sorry,  we  can't  support  it  because  it  is 
a  bad  plane,  it  is  a  turkey,  it  doesn't 

go." 

This  Senator  gets  rather  annoyed, 
even  at  this  point.  I  have  been  talking 
about  4  hours  and  when  I  see  this,  in 
light  of  what  we  saw  before— and  it  is 
one  thing  to  look  at  it  with  rather 
mythical— I  want  to  tell  you.  we  are 
not  going  to  vote. 

"Fairchild's  predicted  performance 
for  the  T-46A  exceeds  seven  of  the 
eight  perfonnance  requirements  estab- 
lished by  the  Air  Force  Air  Training 
Command." 

That  is  not  what  I  heard.  That  is  not 
what  my  colleagues  were  subjected  to. 
We  were  told  by  everyone.  "We  don't 
want  the  plane,  it  is  a  bad  plane,  it 


doesn't  work,  it  is  dangerous,  people 
take  their  life  in  their  hands." 

Is  the  GAO  report  inadequate?  Is  it 
wrong?  Is  it  a  bad  plane?  Or  does  it 
exceed  those  things  that  were  asked 
for?  And  it  does  exceed. 

I  am  sorry  that  I  might  have  to  take 
the  time  and  a  lot  more  time  of  my 
colleagues.  We  are  going  to  do  It. 

However.  Fairchild  does  not  expect  to 
meet  six  of  the  more  demanding  contract 
performance  requirements.  The  more  de- 
manding contract  requirements  were  pro- 
posed by  Falrchild  when  competing  for  the 
T-46A  contract.  The  table  also  shows  that 
the  Air  Force's  predicted  T-46A  perform- 
ance is  somewhat  different  than  Fairchild's. 
Both  are  preliminary  and  based  on  early 
test  data. 

Whether  or  not  it  is  this  Senator 
who  makes  these  statements  or  some- 
one else.  I  want  to  say  that  it  is  going 
to  be  said  in  suiy  event. 

The  T-46A  began  first  test  fllghU  on  Oc- 
tober 15.  1985,  at  the  Air  Force  Flight  Test 
Center.  Edwards  Air  Force  Base.  California. 
The  aircraft  is  being  used  to  test  flying 
qualities  and  other  performance  require- 
ments. The  second  aircraft,  expected  to  be 
delivered  in  July  1986.  will  be  used  for  air 
loads  and  climatic  testing  beginning  in 
August  1986. 

Mr.  President,  I  understand  that 
there  are  colleagues  of  mine  who 
would  like  me  to  finish  up.  I  am 
making  my  statement  for  one  of  them, 
but  if  I  yield  the  floor,  there  are  at 
least  six  other  Senators,  and  I  think  it 
is  fair  to  say  that  until  this  matter, 
the  underlying  amendment,  is  taken 
down,  whether  it  is  myself  or  someone 
else,  we  are  going  to  continue.  So  it  is 
not  to  belabor  the  issue  but  it  is  a  fact. 
Se  we  shall  continue. 

The  Air  Force  SPO  and  Flight  Test 
Center  officials,  as  well  as  the  contractor 
test  pilot,  said  that  the  T-46A's  perform- 
ances tests  have  been  successful. 

We  were  not  led  to  believe  that.  It 
was  said  this  was  a  terrible  pjane,  the 
Air  Force  does  not  want  it,  it  is  a 
turkey,  it  is  a  bad  one:  we  Jeopardize 
the  lives  of  the  people.  Those  are  the 
kinds  of  things  we  are  led  to  believe. 

Mr.  ANDREWS.  Mr.  President,  may 
we  have  order  in  the  Senate?  There  is 
not  order. 

The  PRESIDING  OFFICER.  The 
Senator  is  correct.  The  Senate  will  be 
in  order.  The  staff  will  cease  its  con- 
versations. Senators  will  retire  to 
Cloakrooms. 

Mr.  D'AMATO.  Quoting  some  more: 

They  also  said  that  technical  tests  have 
been  outetanding  and  reliability  and  main- 
tainability significantly  better  than  predi- 
cated. They  believe  the  T-46A's  air  worthi- 
ness is  excellent. 

My  gosh.  I  wonder  who  wrote  this? 

Did  my  staff?  You  did  not  write  this? 
My  staff  did  not  write  this.  I  did  not 
write  this.  General  Accounting  Office 
did.  Incredible. 

I  wonder  how  many  of  our  weapons 
systems  have  exceeded  the  standards 


that  the  military  asked  them  for.  Ex- 
ceeded them. 

Mr.  HATFIELD.  Would  the  Senator 
yield  for  a  question? 

Mr.  D'AMATO.  Certainly,  for  a 
question.  

Mr.  HATFIELD.  So  I  might  pro- 
pound a  unanimous-consent  request 
that  the  Senator  yield  for  the  purpose 
of  a  motion  to  challenge  the  germane- 
ness of  the  amendment  and  the  Sena- 
tor can  have  his  vote  on  it. 

Mr.  D'AMATO.  Certainly,  and  I  wiU 
continue  thereafter  as  if 

Mr.  HATFIELD.  In  the  second 
speech. 

Mr.  D'AMATO.  On  the  first  speech. 

Mr.  HATFIELD.  The  first  speech. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

The  Senator  from  Oregon  is  recog- 
nized.        

Mr.  HATFIELD.  I  proi>ound  that  re- 
quest.   

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  HATFIELD.  Has  the  Chair 
ruled  on  my  request? 

Mr.  President,  let  me  propoimd  my 
request. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered  that  the 
Senator  may  propound  his  request. 

Mr.  HATFIKIiD.  I  have  propoimded 
such  a  request. 

The  PRESIDING  OFFICER.  With- 
out objection. 

Mr.  METZENBAUM.  Mr.  President, 
objection.  

The  PRESIDING  OFFICER.  The 
Senator  will  suspend  for  a  moment. 

Has  the  Senator  made  his  request  on 
germaneness? 

Mr.  HATFIELD.  I  have  not  made 
that  point.  I  have  been  waiting  for  the 
Chair  to  grant  unanimous  consent. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered  that  the 
Senator  may  make  that  request. 

Mr.  HATFIELD.  I  thank  the  Chair. 

Now.  Mr.  President.  I  do  raise  the 
question  of  germaneness  on  the  Gold- 
water  amendment  (No.  3477)  now 
pending  before  the  Senate. 

The  PRESIDING  OFFICER.  Under 
rule  XVI.  questions  of  germaneness 
are  submitted  directly  to  the  Senate 
without  debate. 

Mr.  HATFIELD.  I  ask  for  the  yeas 
and  nays.  

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is.  Is  the  amendment  (No. 
3477)  of  the  Senator  from  Arizona  ger- 
mane? The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  North  Carolina  [Mr. 
Broyhill],  the  Senator  from  New 
Hampshire  [Mr.  Humphrey],  the  Sen- 
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ator  from  Nevada  [Mr.  Laxalt],  the 
Senator  from  Pemisylvania  [Mr.  Spbc- 
ter],  the  Senator  from  Idaho  [Mr. 
Symms],  and  the  Senator  from  Wyo- 
ming [Mr.  Wallop]  are  necessarily 
absent. 

On  this  vote,  the  Senator  fnmi 
Idaho  [Mr.  Stmms]  is  paired  with  the 
Senator  from  Wyoming  [Mr.  Wallop]. 

If  present  and  voting,  the  Senator 
from  Idaho  would  vote  "nay"  and  the 
Senator  from  Wyoming  would  vote 
"yea". 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Delaware  [Mr. 
Bidkm].  the  Senator  from  Ohio  [Mr. 
OLnm].  the  Senator  from  Vermont 
[Mr.  Leahy],  and  the  Senator  from 
Rhode  Island  [Mr.  Pell]  are  necessari- 
ly absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Rhode 
Island  [Mr.  Pell]  would  vote  "yea". 

The  PRESIDING  OFFICER  (Mr. 
Hbcht).  Are  there  any  other  Senators 
in  the  Chamber  desiring  to  vote? 

The  result  was  announced— yeas  69. 
nays  21.  as  follows: 

(Rollcall  Vote  No.  350  Leg.] 
YEAS-69 


Abdnor 

Exon 

Mattlngly 

Aniutronc 

Pord 

McConnell 

Bkucus 

Oam 

Melcher 

BentMn 

Ooldwater 

Metzenbaum 

Btntunan 

Gorton 

Mitchell 

Boren 

Gramm 

Murkowski 

Boachwltz 

Grassley 

Nickles 

Bradley 

Harkln 

Nunn 

Bumpers 

Hart 

Pressler 

Burdick 

Hatch 

Proxmire 

Byrd 

Hecht 

Pryor 

Chafee 

Heflin 

Quayle 

Cohen 

Heinz 

Rockefeller 

Cranston 

Helms 

Roth 

Danforth 

Holllngs 

Rudman 

Denton 

Inouye 

Simon 

Dixon 

Kassebaum 

Simpson 

nndd 

Kasten 

SUfford 

Dole 

Kennedy 

Thurmond 

Domenlci 

Kerry 

Trlble 

Durenberger 

Levin 

Warner 

Eagleton 

Long 

Wilson 

Evan* 

Lugar 
NAYS-21 

Zorlnsky 

Andrews 

Hawkins 

Packwood 

Chiles 

Johnston 

Riegle 

Cochran 

Laulenberg 

Sar  banes 

D'Amato 

Mathlas 

Sasser 

DeConclnl 

Matsunaga 

Stenniii 

Oore 

McClure 

Stevens 

Hatfield 

Moynihan 

Welcker 

NOT  VOTINO- 

-10 

Blden 

Laxalt 

Symms 

Broyhlll 

Leahy 

Wallop 

Glenn 

Pell 

Humphrey 

Specter 

D  1910 

The  PRESIDING  OFFICER.  The 
amendment  is  germane. 

Mr.  D'AMATO  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  York  is  recognized. 

Mr.  DAMATO.  Mr.  President,  while 
we  have  some  of  my  colleagues  here  in 
the  Chamber,  let  me  suggest  to  you 
that  not  only  this  Senator  but  a 
number  of  others  feel  very  strongly  on 
this  issue,  so  strongly  because  there 
have  been  two  things  created. 


No.  1.  the  illusion  that  this  plane  is 
not  a  good  plane  and  the  Air  Force 
does  not  want  it. 

The  PRESIDING  OFFICER.  The 
Senate  is  not  in  order. 

Mr.  D'AMATO.  I  would  ask  my  col- 
leagues to  bear  with  me  and.  of  course, 
if  they  do  not  care  to  bear  with  me 
now  maybe  at  2  o'clock  or  3  o'clock  or 
4  o'clock  in  the  morning  they  will  feel 
more  apt  to  do  it. 

Mr.  DOMENICI.  Could  we  have 
order,  Mr.  President? 

The  PRESIDING  OFFICER.  Will 
the  Senators  please  take  their  seats? 

The  Senate  is  not  in  order. 

The  Senator  from  New  York. 

Mr.  D'AMATO.  Mr.  President,  I  am 
referring  to  a  General  Accounting 
Office  report  about  the  T-46.  I  am 
wondering  how  my  colleagues  can  vote 
in  good  conscience  to  do  away,  to  kill 
the  planning  that  has  taken  place  over 
7  years  when  the  Air  Force  said  they 
wanted  this  plane,  they  needed  this 
plane,  it  was  necessary:  the  General 
Accounting  Office,  and  I  am  quoting 
them: 

The  Air  Force  SPO  and  Plight  Test 
Center  officials,  as  well  as  the  contFactor 
test  pilot,  said  that  the  T-46A's  perform- 
ance tests  have  been  successful.  They  also 
said  that  technical  tests  have  t>een  out- 
standing and  reliability  and  maintainability 
significantly  better  than  predicted.  They  be- 
lieve the  T-46A's  air  worthiness  is  excellent. 

That  is  not  Al  D'Amato.  That  is  the 
General  Accounting  Office. 

I  want  to  tell  you  something.  I  un- 
derstand the  nature  of  the  pressure 
that  has  brought  us  to  this  point  and 
the  amendment  that  has  been  offered 
and.  that  is  why  this  is  the  first  time 
in  6  years  that  I  have  taken  to  the 
floor  and  used  that  right  which  is 
guaranteed  to  protect  the  minority 
view.  It  may  be  a  minority  view  and 
there  may  be  some  who  can  say. 
"Look,  I  don't  want  to  vote  against  the 
chairman."  and  I  understand  that.  If  I 
had  a  chairman  who  had  the  distin- 
guished record  and  service  of  our 
chairman  now.  I  would  be  reluctant  to 
do  so  had  I  not  become  so  involved  in 
this  particular  issue. 

So  I  am  saying  to  my  colleagues  and 
my  friends  we  are  going  to  continue 
and  because  there  may  be  those  who 
say.  "Senator,  you  are  risking  keeping 
us  in  an  awful  long  time."  There  are 
those  who  want  to  do  other  things. 
There  are  those  who  want  to  finish 
the  business  of  the  people  and  then 
get  back  to  their  States. 

I  would  like  to  do  the  same  thing.  I 
have  a  personal  life,  I  have  a  family 
back  at  home,  and  there  are  things  I 
would  like  to  do,  but  I  want  to  tell  you 
right  now  I  am  not  going  to  see  this 
program,  as  far  as  I  am  concerned, 
killed  on  the  altar  of  political  expedi- 
ence, and  that  is  what  it  is.  and  when 
we  go  through  the  records,  the  records 
will  substantiate  that.  The  records  will 


substantiate  that,  maybe  not  the  Air 
Force  now,  but  the  rhetoric. 

You  know  I  think  it  is  interesting 
when  we  say  what  does  the  Air  Force 
want.  It  is  interesting.  The  Air  Force 
did  not  want  reorganization,  but  they 
got  it.  So  they  do  not  always  get  what 
they  want.  That  is  a  fact. 

Now.  all  of  a  sudden  for  the  first 
time  we  say  what  does  the  Air  Force 
want?  Why  do  we  not  recognize  it  for 
what  it  is?  The  Air  Force  all  too  often 
says  what  do  those  in  the  Defense  De- 
oartment  want,  what  do  they  say,  and 
they  respond  to  this  political  body  and 
other  political  bodies. 

So  all  of  a  sudden  to  begin  to  say  we 
will  have  the  Air  Force  tell  me  that  we 
want  it.  I  had  the  very  same  Air  Force 
Chief  of  SUff  tell  me  that  if  we  put 
the  money  in  they  would  use  it.  I  have 
the  people  out  there  on  the  front  line 
and  this  report  testifies  to  it  that  says 
we  need  the  T-46  and  we  will  examine 
the  turkey  of  the  T-37  that  some 
would  like  us  to  rewire,  rewing,  retool, 
spend  hundreds  of  millions  of  dollars 
and  eventually  billions  of  dollars  more 
of  taxpayers'  money  without  regard  to 
the  consequences,  the  safety  of  our 
pilots  now  or  what  is  best  for  the  Air 
Force  at  this  time. 

So,  Mr.  President,  we  are  going  to 
continue  this  exercise  if-need  be. 

According  to  Air  Vonx  and  contractor  of- 
ficials. T-46A  test  flights  have  produced 
some  results  which  exceed  expectations.  For 
example.  Air  Force  flight  test  personnel 
originally  believed  20  hours  of  flight  testing 
per  month  to  be  optimistic.  However,  be- 
cause of  rapid  turnaround  and  high  aircraft 
availability,  they  now  believe  it  is  possible  to 
complete  26-29  hours  of  flight  testing  per 
month.  Also  eight  maintainability  and  reli- 
ability parameters  are  expected  to  be  ex- 
ceeded, including  maintenance  hours  per 
flight  hour,  a  key  measure  of  maintenance 
performance. 

A  Fairchild  summary  of  an  Air  Force  pre- 
liminary report  on  the  T-46A  testing,  issued 
in  December  1985.  shows  the  aircraft  per- 
formed well.  The  Air  Force  reported  ease  of 
flight,  take-off.  landing,  and  ground  han- 
dling. 

So  we  have  a  plane  that  is  exceeding 
the  standards,  exceeding  the  param- 
eters in  area  after  area  after  area. 
Why  do  we  want  to  kill  it?  Why?  Are 
we  going  to  be  able  to  utilize  the  T-37? 
No.  We  are  going  to  have  to  reengin- 
eer  the  T-37.  We  are  going  to  have  to 
spend  hundreds  of  millions  of  dollars 
on  the  T-37. 

Is  anyone  suggesting  that  the  T-37 
is  not  in  need  of  substantial  modifica- 
tions costing  hundreds  of  millions  of 
dollars  and  then  the  question  of  how 
long  will  it  be  functional? 

Will  we  get  another  5  to  10  years? 
What  about  the  initial  reports,  when 
the  Air  Force  said  putting  additional 
money  into  the  T-37  is  like  putting  it 
into  a  rathole?  Do  we  throw  that  out 
the  window?  That  is  not  correct  any 
more— and  you  expect  me  to  fold  up 
my  tent  and  go  away?  Well,  I  am  not. 
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and  it  is  wrong  and  it  is  wrong  not  be-  So  there  are  those  who  say.  "I  don't  Ued  "Resources  Available  for  Reprogram- 

cause  I  bring  it  up;  it  is  wrong  because  want  to  discuss  the  merits  of  this  now  ming." 

it  is  not  in  keeping  with  what  the  if  the  Air  Force  does  not  want  it."  I  wonder  where  they  would  be  repro- 
record  is  and  attempting  to  distort  the  There  are  lots  of  things  the  Air  grammed  to.  I  wonder  how  many 
record  at  this  time  to  say  the  Air  Force  did  not  want  that  this  body  and  other  meritorious  programs  will  seek 
Force  does  not  want  it  is  to  turn  back  the  Congress  did  because  they  felt  it  •  those  dollars,  if  any. 
and  wipe  out  the  pages  of  history  was  necessary.  Air  Force  program  office  information  as 
where  the  Air  Force  lobbied  for  it.  Although  test  results  have  been  good,  sev-  of  April  31.  1986,  showed  that  for  fiscal  year 
worked  for  it,  built  a  case  to  substanti-  eral  problems  have  emerged.  An  Air  Force  1986,  $48.7  million  of  the  $49.9  million  re- 
ate  its  need  its  necessity,  and  where  official  said  the  number  and  type  of  defl-  search,  development  and  testing  appropria- 
the  onntrnrt!nr  has  come  forward  and  clencies  were  not  unusual  in  testing  a  new  tion  for  the  T-46A  airframe  and  engine  had 
^l<.^^rns^  ^y^(^^  tYiTlym^^-  development  aircraft.  Furthermore,  both  been  released  to  the  program  office.  These 
nas  exceeoeo.  exceeaea  wic  Jf*»«J-^»  Air  Force  and  Fairchild  officials  believe  that  amounts  reflect  reductions  mandated  by  the 
tlons  called  lor,  wnen  tne  taircnua  ^^^^  problems  can  be  readily  solved  with-  Balance  Budget  and  Emergency  Deficit 
summary  and  the  Air  Force  prellmi-  ^^^  major  aircraft  changes  or  modifications  Control  Act  of  1985.  About  $25.4  mUlion  of 
nary  program  demonstrates  that  quite  and  within  the  scope  of  the  contract.  The  the  funds  released  have  been  committed  to 
clearly.  deficiencies  are  discussed  below.  be  obligated.  This  left  an  uncommitted  bal- 
,onft  The  most  significant  problem  is  the  air-  ance  of  $23.3  million.  The  program  office 
'-'    **20  craft's  drag  which  is  higher  than  the  Air  plans    for   the    uncommitted    balance   are 

An  Air  Force  Training  Command  official  Force  desires  and  could  impact  aircraft  per-  shown  in  table  1.4. 
stated  formance  and  fuel  consumption.  Fairchild  is  .j.^^  lA.-Planned  Use  of  Uncommitted  T- 
and  this  is  again,  in  the  General  Ac-  SS?nKe'^r^u:£riine"S  SduceTu       "i.'^"^""*  «"*'  Development  Funds  for 
counting  Office  report—  problem.  Air  Force  officials  believe  this  con- 
stated that  the  T-46  meets  its  needs  for  a  dition  can  be  reduced  and  are  closely  monl-                             [Dollars  in  millions] 
modem  trainer.  toring  Fairchild's  corrective  action.                              ute                                            Amount 

So   when  we  talk  about  need   when  The  T-46A  does  not  give  an  adequate  Airframe  contract— Fairchild $3.9 

we   talk   about   whether   or   not   this  warn'"*  ">  the  pUot  when  the  air  speed  re-  Engine  contract-Garrett - 14.« 

we    laiK    aooui    *"^'""   °j    ""^„^"'*  duces  to  a  point  where  the  aircraft  may  Mission  support l.» 

S^%n  n"^^    R*  «nnPrSiv  I^a  G^n  ''"''■  ^'^''  '''''"'''  ''"''''  °^  "'"?'"  ^^""  G^emment ?urrUshed equipment 0.6 

turn  to  page  18,  appendix  I  of  a  Gen-  ^^ey  are  close  to  a  stall  situation.  ThU  ^est  centers                                             2  3 

eral  Accounting  Office  report.  Air  Pro-  serves  as  a  warning  to  the  pilot  to  take  nee-                       " 1- 

curement.  Development  and  Produc-  essary  action  to  prevent  the  stall.  Although             Total                                             23  3 

tion  Issues  Concerning  the  T-46A  Air-  required  by  the  specifications,  the  T-46A             pope»  ni^i^  offic^  infonM        as 

u,.*'^L^^^'l??t"h.  tT/dW  nofnrinfR  mU^^t  J/' walking' L'ausrixK^  status  for  the  T-46A  airframe  and  engine 

S^K<    '^.l^^  aV.  Tt          •  P"o^  are  flying  the  aircraft.  A  more  ade-  production  funds. 

This  IS  the  GAO.  It  says.  quate  stall  warning  is  needed  for  use  in  stu-                                                                    ^ 

An  Air  Force  Training  Command  Official  dent  flight  training.  Fairchild  plans  to  solve          TABIi  1.5— STATUS  OF  T-46A  PROOUCTIOH  FUNDS 

sUted  that  this    deficiency    by    installing    a    warning                                 ^^ 

I  wonder  if  they  got  in  any  trouble  for  device  on  the  aircraft.  The  T-37B.  the  Air  '  "*"         ' 

stating  what  they  stated-  Se  onT^"^  "'*'""''         ''''                "                                 "^ 

the  T-46  meets  its  needs  for  a  modern  train-  *,J^|  ^f,  ^^^  js  concerned  with  the  pri-              fscai ,.»             '*i'o'*    *«"    wTt.    S 

er.  niary  flight  controls,  such  as  roll  trim  which                                      pra}'*"     '"*     <**vf^     >**« 

Maybe  they  should  be  censured.  We  involves  the  flight  stability  of  the  aircraft.  ^ 

should  get  ahold  of  them  and  find  out  Fairchild   is  studying   trim  devices  which                                        mi      mi                    ci 

who  those  Air  Force  officials  are  who  could  be  added  to  the  aircraft  to  correct  the  ^ZZZZZZZZZ:^      1260     972        ««      Koi 

dare  utter  the  truth,  who  said  in  1986  residual  trim  problems,        ^    ^  ,  ..     ..  

that  It  ifi  «  ffond  nlftiip  and  It  meets  its  The  Air  Force  is  concerned  about  the  air-       .  n^  rn»  jiooooo 

that  it  IS  a  good  plane  ana  it  meeis  iis  ^^^^,^  ^^^^^  ^^^^^  because  when  extended 

"^?**f-             .   .      ...             ..  . ,  to  slow  the  aircraft  they  create  unaccept-  air  force  contractor  oPERATtoNS  review  or 

But  I  want  to  tell  you  something.  I  ^^le  buffet  levels  that  shake  the  aircraft.                     fairchild  man agement            . 

will  not  forget  the  night  and  the  day  Although  this  problem  has  not  been  totally       p^^  j,,^^  3  ^^  j^    ^,85   ^^e  Air  Ftoree 

we    were    here    on    this    floor    and    I  solved.  Air  Force  officials  believe  there  are  contract    Management    Division.    Kirtland 

looked  at  some  of 'my  colleagues  and  possible  solutions  which  should  be  effective,  ^.j.  ^^^^  ^^^   j^^^  Mexico   conducted  r 

they  did  not  vote  in  support  of  this  Fairchild  has  proposed  a  solution  which  it  detailed  contractor  operationsreview  (COR) 

plane.  They  voted  to  trash  this  plane,     planstostart  testing  in  April  1986.      ^^    Fairchilds    Farmingdale.    New    York. 

And  it  was  not  in  the  last  minute,  it  ^he  expected  weight  o'/^e  first  produc-  ^^^^^  ^^^^^  ^^^^^  ^^  ^^^  ^^  evaluate  the 

was  months  ago   when   they   did  not  "*»"  J"***^   '!^*'"^,    ^-.^      ,  f    ,,      ^  overall  effectiveness  of  Fairchilds  manage- 

SStTLnd^pandsay.Vitis  ^^ r.^^iTot^T^S.^'SSZ^Z  S^^l^Z.r^r.l^.^'^S^L^.Sr 

wrong  to  turn  our  backs  on  this  now,"  ^^^  f„  ^  ^ew  aircraft.  Fairchild  has  a  '^ll^^^'"erriierthTrevUr?dem"^^^^ 

and  they  voted  the  other  way.  weight  reduction  program   to   reduce  the  f.^i^^^^  ?he  eigS  runctTon.^  aJe!^   ™ 

An  Air  Force  Training  Command  official  weight  of  production  aircraft.  SPO  officials  yjg^g^   Fairchild  did  not  agree  with  60.  or 

stated  that  the  T-46A  meeU  it  needs  for  a  said  there  is  no  specification  weight  for  the  g^^^^^  22  percent  of  the  findings.  However, 

modem  trainer.  He  also  stated  that  based  T-46A  but  it  is  important  to  keep  weight  at  ^^  response  to  the  COR  resulU.  Fairchild 

on  logistic  readiness  and  maintenance  expe-  a  minimum  because  of  the  Impact  on  other  ^^  developed  and  is  implementing  actions 

rience  to  date,  the  T-46A  would  save  mil-  performance  requiremente.  ^^  correct  all  items  reported, 

lions  of  dollars  In  yearly  maintenance  cost.  yg^^  or  fiscal  year  i»8s  funds                    i^    developing    corrective    action    plans. 

Page    18,    the    General    Accounting  por  fiscal  year  1986,  the  Congress  appro-  Fairchild  identified  218  specific  causes  and  7 

Office  report.  How  about  it?  It  meets  prlated  $169.9  million  for  the  second  pro-  underlying  causes.  An  analysis  of  the  218 

the  needs  and  it  saves  money.  ductlon  lot  of  T-46A  airframes  and  engines  specific  causes  showed  that  about  one-third 

Well    let  us  throw  it  away    Let  us  as  well  as  for  advance  purchases  for  the  represented  inadequate  procedures  and  two- 

hiirv   It     T.Pt   IIS   hiirv   that  iiidustrial  third  lot  of  airframes  and  engines.  Since  the  thirds  represented  noncompliance  with  ex- 

i^2     it  ^  tiJ^»  7(Vm  nPonlP    hoth  Air  Force  decided  not  to  request  additional  isting  procedures. 

5?^,       ^  .1?     /,'         P«"P'^',  °^l^  T-46A  procurement  funding  for  fiscal  year        The  seven  underlying  causes  Included: 

directly  and  indirectly,  who  are  in  tne  j^g,  ^j^^  production  funds  appropriated  for       High  turnover  rate  of  senior  management 

production  of  this  out  on  the  streets.  fiscal  year  1986  have  been  withheld  from  and  organizational  changes. 

And  what  about  our  young  men  and  the  program.  According  to  an  official  of  the        Reduced    reinvestment    levels    in    recent 

women?  Are  we  doing  what  is  best  for  office  of  the  Secretary  of  E>efense,  those  years  in  plant  facilities,  equipment,  and  cen- 

them?  funds  have  been  placed  In  an  account  enti-  tralized  capabilities. 
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Deteriorated  employee  morale  and  dedica- 
tion in  recent  years. 

Mr.  President,  who  would  not  have 
deteriorated  employee  morale  if  as  it 
went  along  it  saw  its  very  future  being 
threatened  on  almost  a  regular  basis 
between  the  various  actions  by  the  Air 
Force  in  delaying  the  funding,  and  in 
the  attempt  to  reprogram  the  dollars 
that  had  been  provided  for  it  by  the 
Congress?  So  why  should  we  not 
expect  that  there  would  be  a  lack  of 
morale  or  a  morale  problem  at  the  fa- 
cility? Why  would  we  not  expect  to  see 
a  high  turnover  of  senior  management 
when  the  course  of  action  that  has 
been  undertaken  would  directly  con- 
tribute to  those  problems? 

Inadequate  emphasis  on  quality,  safety, 
and  schedule  in  aome  products  and  systems. 

Failure  at  most  levels  in  the  work  force  to 
meet  productivity  targets. 

Optimism  in  forecasting,  particularly  in 
new  program  proposals,  has  caused  overruns 
and  schedule  delays  from  the  onset. 

Failure  to  follow  management  develop- 
ment and  succession  plans. 

STATUS  or  COMICCriVK  ACTIONS 

The  contractor  has  established  a  continu- 
ous process  to  plan.  Implement,  and  resolve 
all  COR  related  findings  under  the  direction 
of  a  vice  president  who  reports  directly  to 
the  company  president  and  interfaces  with 
the  APPRO  commander. 

According  to  Falrchild  the  following  cor- 
rective actions  have  been  taken: 

Appointed  a  new  company  president  expe- 
rienced in  nmning  an  aerospace  company. 

Promoted  capable  employees  from  within. 

Sold  $200  million  of  corporate  assets  to 
provide  funds. 

Invested  an  additional  $46  million  in  the 
T-46A  program. 

Devoted  additional  personnel  to  the  pro- 
gram. 

Ordered  some  new  major  equipment 
items. 

Improved  communication  from  top  man- 
agement to  middle  management. 

Increased  skills  and  supervisory  training. 

Increased  emphasis  on  quality,  safety,  and 
schedule  rather  than  on  cost  only. 

Strengthened  the  quality  function. 

Corrective  action  plans  have  been  submit- 
ted by  Fairchild  to  APPRO.  The  status  of 
corrective  actions  as  of  March  31,  1986,  are 
shown  In  the  following  table. 

Fairchild  corrective  actions  complet- 
ed and  submitted  No.  231.  That  is  83 
percent  corrective  actions  in  process, 
48  and  17  percent.  So  that  out  of  all  of 
the  problem  areas  corrective  action 
completed  and  submitted,  83  percent, 
and  the  other  17  percent  they  were  in 
the  process  of  dealing  with.  That  is 
100  percent. 

Correction  actions  approved  and 
completed.  APPRO  corrective  actions, 
again  approved  and  completed  61  per- 
cent, corrective  actions  in  process,  an- 
other 39  percent,  again  100  percent. 

So  we  are  talking  about  a  company 
that  has  had  problems  and  has  under- 
taken the  proper  steps  necessary  to 
deal  with  those  problems  and  to  elimi- 
nate them. 

The  report  goes  on  to  say  that: 

We  noted  that  APPRO  approvals  were 
about  60  to  90  days  behind  Fairchild  sub- 


missions. An  APPRO  official  said  that  this 
represented  the  time  needed  to  schedule 
and  perform  Its  review  and  an  allowance  of 
time  after  Implementation  to  be  sure  Fair- 
child's  correction  was  still  In  effect. 

Fairchild  representatives  said  that  correc- 
tion programs  have  been  instituted  and  sig- 
nificant progress  made  in  correcting  all  defi- 
ciencies. They  said  resolution  of  97  percent 
of  all  deficiencies  should  be  completed  by 
September  30. 1986. 

Mr.  President,  I  would  suggest  that 
if  one  were  to  carefully,  impartially 
review  this  report,  and  have  no  stake 
or  interest  or  was  not  aware  of  the 
name  Fairchild.  had  no  interest  in  it, 
they  would  have  to  come  up  with  the 
conclusion  that  the  product  they  are 
turning  out  is  a  good  one.  that  it  is  a 
necessary  one.  that  it  meets  the  stand- 
ards and  exceeds  the  standards  in 
many  different  cases  including  costs, 
including  maintenance,  including  over- 
all cost  cycle,  and  that  it  will  save  the 
American  people  millions  of  dollars 
annually,  and  that  it  is  a  much  better 
product,  and  a  much  better  plane  than 
that  which  is  probably  being  used  by 
our  young  fliers. 

So  for  all  the  reasons.  Mr.  President, 
it  would  seem  apparent  to  me  that 
there  is  something  gone  amiss.  There 
is  something  gone  amiss  when  the  Air 
Force  now  says,  well,  we  do  not  need 
this.  We  do  not  want  this.  I  wonder 
how  and  why  this  has  come  about. 

According  to  certain  Air  Force 
sources,  the  decision  to  terminate  the 
T-46  was  an  emotional  one  made  by 
Secretary  Orr.  Since  then  Assistant 
Secretary  Cooper  had  said  that  cancel- 
ing the  T-46  was  a  mistake. 

Now  I  do  not  think  he  would  say  it 
now.  In  An  official  Air  Force  docu- 
ment prepared  by  the  Secretary  for 
the  Air  Force  shows  that  to  extend 
the  life  of  the  T-37  and  not  bring  on  a 
new  trainer  imtil  fiscal  year  1999  will 
cost  $1.96  billion  more  than  it  cost  to 
buUd  at  T-46. 

If  that  is  correct,  if  we  are  talking 
about  extending  the  life  to  the  year 
2000  and  beyond,  at  a  cost  of  $1.96  bil- 
lion more  than  the  cost  of  building  the 
T-46.  I  wonder  how  that  is  that  we 
could  come  to  that  point. 

Mr.  President,  let  me  turn  to  some 
hearings,  hearings  before  the  subcom- 
mittee on  appropriations.  House  of 
Representatives,  99th  Congress,  2d 
Session. 

Mr.  President,  I  could  turn  to  the 
question  of  the  safety  of  the  T-37.  In 
the  hearing  before  the  House  Appro- 
priations Defense  Subcommittee  in 
March  of  this  year,  the  safety  record 
of  the  T-37  is  brought  to  light. 

D  1940 

Let  us  take  a  look  at  that  safety 
record. 

First  we  will  start  at  page  65  of  the 
report  entitled  "T-46  Program." 

Mr.  Chappell  said: 

The  Secretary  of  the  Air  Force  report 
states  that  the  current  Air  Force  primary 


trainer,  the  T-37.  has  recognized  operation- 
al deficiencies  and  safety  concenu.  It  also 
states  that  you  proposed  to  cancel  the  T-46 
which  is  to  replace  the  obsolete  T-37  due  to 
fiscal  constraints. 

Dr.  Cooper,  why  Is  the  Air  Force  appar- 
ently willing  to  continue  using  a  trainer,  the 
T-37,  which  has  operational  deflciences  and 
safety  concerns? 

That  is  the  question. 

Dr.  Cooper.  We  are  going  to  use  the  T-37 
for  some  period  of  time  regardless  of  wheth- 
er or  not  we  buy  the  T-46.  We  will  continue 
to  train  safely.  Aside  from  the  T-46.  if  we 
went  forward  with  the  T-46,  we  are  going  to 
continue  to  use  the  T-37  for  some  period  of 
time  because  there  is  a  lag  time  t>etween 
your  budget  for  funds  for  the  T-46  and 
bringing  it  into  operational  inventory.  I  be- 
lieve the  statement  made  by  the  Air  Force 
In  the  past  relaUve  to  the  T-37  stUl  stands 
today. 

Dr.  Cooper  continues. 

I  need  to  point  out  to  the  committee  that 
we  did  not  recommend  canceling  the  T-46 
because  of  our  view  that  the  T-37  has  sud- 
denly changed. 

So  it  changed.  He  goes  on  to  say: 
We  recommended  It  not  be  funded  In  "87 
and  beyond  because  of  budgetary  pressures 
and  also  when  we  looked  at  the  program 
made  last  year  It  was  experiencing  some 
technical  difficulties.  I  think  you  are  aware 
of  the  contractor  operations  review  that  was 
conducted  at  the  facility. 

Mr.  CMArPKU.  I  Understand  those  have 
been  corrected.  I  understand  they  have 
changed  management.  Fairchild  has  acted 
positively  to  bring  back  the  program.  They 
have  cleaned  up  the  shop  and  modemiMd 
the  plant  to  do  these  thinga.  I  looked  at  the 
plant  not  too  long  ago  myself  and  the  im- 
pression I  received  from  your  Air  Force  offi- 
cer who  was  on  the  spot  was  to  the  effect 
that  while  everything  had  not  been  com- 
pletely straightened  out  that  they  were  cer- 
tain most  of  the  things  had  been  repaired. 

Dr.  Cooper  then  responds: 

They  have  improved  over  wliere  they  were 
in  the  July  time  frame  last  year.  There  was 
an  awful  lot  of  room  for  improvement.  The 
trend  has  gone  up. 

Mr.  Crapkll.  I  initially  proposed  that 
program. 

Dr.  Coom.  I  remember  your  question  on 
the  T-87. 

Mr.  Chappiix.  You  guys  made  a  case  for 
the  tremendous  deficiencies  of  the  T-37.  It 
could  not  climb  out  fast  enough,  therefore 
cutting  down  on  training  time,  and  you  had 
to  get  out  where  you  could  get  to  instni- 
ment  areas,  work  through  the  patterns,  and 
you  had  to  get  out  and  back,  and  the  T-g7 
Just  wouldn't  do  it.  It  was  horrible.  There 
was  a  tremendous  necessity  for  change.  You 
had  to  have  this  trainer.  Were  you  telling  us 
accurately  then  or  now? 

Dr.  Coopia.  I  was  not  here.  The  Air  Foroe 
wUl  stand  by  those  sUtements.  Mr.  Chair- 
man, about  the  T-37.  The  T-37  is  not  the 
optimum  trainer  in  the  future  for  the  Air 
Foroe.  We  would  prefer  to  have  a  new  train- 
er. 

Mr.  President.  I  think  that  sUte- 
ment  puts  it  about  as  f  orthrlghtly  and 
fairly  as  anyone  could  without  going 
into  whether  or  not  the  Air  Force 
wants  it  or  does  not  want  it.  They 
campaigned  for  it.  It  wanted  it.  It 
stated  before  the  Armed  Services  Com- 


mittee and  the  Defense  Appropria- 
tions Committees  of  both  Houses  that 
it  needed  it.  Now  we  get  into  some 
budgetary  constraints. 

Now  we  say  it  is  the  money.  Yes, 
there  are  programs  that  have  to  be 
curtailed,  cuts  that  have  to  be  made, 
but  when  you  make  a  cut  in  an  area 
that  will  immediately  necessitate  a  re- 
program,  an  expenditure  of  hundreds 
of  millions  of  dollars  over  and  above— 
and  as  the  figures  indicate  in  order  to 
keep  the  T-37  flying  a  cost  effective- 
ness of  $1.9  billion  over  what  it  would 
cost  for  a  new  plane— something  is 
wrong,  it  smells,  it  is  not  right. 

Mr.  CHAFEX  addressed  the  Chair. 

The  PRESIDING  OFFICER.  Will 
the  Senator  yield? 

Mr.  D'AMATO.  No. 

Mr.  CHAFEE.  I  wonder  if  the  Sena- 
tor will  yield  without  losing  his  right 
to  the  floor? 

Mr.  D'AMATO.  Without  it  being  a 
second  speech. 

Mr.  CHAFEE.  It  not  being  a  second 
speech.  For  5  minutes. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  Senator  from  Rhode 
Island. 

The  remarks  of  Mr.  Chafee  appear 
elsewhere  in  the  Record  under  State- 
ments Introduced  Bills  and  Joint  Res- 
olutions. 

D  1950 

Mr.  D'AMATO.  Mr.  President,  an 
aspect  of  Dr.  Cooper's  testimony  is 
rather  important.  Again,  in  talking  to 
Mr.  Chappell.  he  said.  "Mr.  Chairman, 
the  T-37  iJB  not  the  optimum  trainer  in 
the  future  for  the  Air  Force.  We  would 
prefer  to  have  a  new  trainer." 

Then  Representative  Dicks  says. 
"This  has  very  serious  safety  prob- 
lems." 

Dr.  Cooper  says,  "No.  sir.  Mr.  Dicks. 
We  will  have  to  spend  money  on  the 
T-37,  though." 

That  is  exactly  the  point  I  have  been 
attempting  to  make.  There  will  be 
some  who  would  have  us  think  that  we 
are  going  to  come  out  ahead  of  this 
process  by  killing  the  T-46  trainer.  I 
say  to  my  colleagues,  that  is  not  the 
case.  We  are  not  going  to  come  out 
ahead.  You  are  not  voting  for  Amer- 
ica. You  are  not  voting  to  save  money; 
you  are  not  voting  against  a  bad 
system.  You  are  voting  against  a  supe- 
rior system  that  is  going  to  save 
money.  You  are  voting  fo  maintain  a 
bad  system.  That  is  the  record,  not  the 
rhetoric. 

I  would  like  to  see  the  record  show 
me  otherwise. 

Oh,  I  get  the  Air  Force  that  says, 
"We  don't  need  it  now  for  budgetary 
reasons,"  after  they  needed  it,  wanted 
it,  campaigned  for  it  and  said  we 
needed  it  for  six  or  seven  years. 

Now,  "Oh.  no.  we  don't  need  it." 

They  don't  need  it  because  Cap 
called  up  and  said«  "Cut  it."  That's 
why  you  are  going  to  cut  it. 


Are  you  going  to  save  money?  No. 
You  are  going  to  have  to  start  spend- 
ing hundreds  of  billions  of  dollars  to 
take  the  plane  that  the  general  called 
the  rat  hole. 
I  did  not  call  it  the  rat  hole. 

Where  is  O'Keefe?  Where  is  that  rat 
hole  statement?  I  have  it  here  some- 
place. We  shall  dig  it  out.  I  guess  he 
had  to  take  a  little  br6ak.  We  are 
going  a  little  long  here.  I  do  not  know 
where  he  is.  But  we  will  dig  out  that 
statement  where  the  general  said  to 
take  the  T-37  and  to  put  more  money 
in  in  1984  is  like  pouring  money  down 
a  rat  hole. 

But  that  is  what  you  are  going  to 
have  to  do.  And  you  all  voted  for  it. 
Hooray,  horray;  we  voted  to  put  the 
money  down  a  rat  hole.  That  Is  great. 

You  did  not  vote  against  a  bad 
system,  you  did  not  vote  against  a 
system  we  do  not  need.  You  voted 
against  a  superior  plane,  a  superior 
training  plane  in  terms  of  perform- 
ance, in  terms  of  cost,  in  terms  of 
maintenance,  in  terms  of  safety  for  an 
old.  beat-up  plane  that  we  are  going  to 
have  to  spend  hundreds  of  nvillions  of 
dollars  on. 

I  want  that  general's  statement 
where  he  talks  about  the  rat  hole.  I 
want  to  hold  it  up  here.  I  want  to 
submit  it  as  part  of  the  Record  be- 
cause I  do  not  think  it  should  go  in 
Just  on  the  altar  of  my  record. 

General  Osway,  who  made  the  state- 
ment to  the  committee  in  1984— which 
committee?  The  Appropriations  Com- 
mittee on  Defense.  He  said.  "Pouring 
any  money  into  the  T-37  is  like  pour- 
ing money  into  a  rat  hole."  That  was 
the  general,  commander  of  the  Air 
Training  Command.  He  made  that 
statement.  When  did  he  make  that 
statement?  March  of  1986?  I  do  not  be- 
lieve that  is  correct.  In  any  event,  we 
will  get  a  date  and  substantiate  it  and 
put  it  into  the  Record. 

Let  us  continue.  We  have  Mr.  Dicks. 
He  says,  "This  is  a  safety  problem." 

Dr.  Cooper  says,  "No,  sir.  we  will 
have  to  spend  money  on  a  T-37." 

Mr.  Chappell  continues.  He  says. 
"General  Randolph." 

Oh,  I  Icnow  General  -Randolph.  He 
does  not  want  this  plane. 

"General  Randolph,  we  have  some 
correspondence  you  sent  to  the  Chief 
of  Staff  of  the  Air  Force,  who  was 
'shocked'  to  learn  that  only  86  percent 
of  the  100  ejections  from  the  T-37  air- 
craft have  been  successful,  unsuccess- 
ful means  fatalities." 

Gentlemen,  are  you  hearing  that? 
When  you  talk  about  a  trainer,  you 
have  a  trainer  in  operation  today 
where  87  percent  of  the  ejections  are 
safe  and  the  balance  are  not. 
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(Mr. 
chair.) 

Mr.  D'AMATO.  I  do  not  know  what 
kind  of  plane  you  want  the  boys  to  be 


flying  in.  but  they  are  going  to  rewing 
this  and  retool  this.  General  Randolph 
says,  "I  don't  remember  those  num- 
bers." Not  much.  I  talked  to  Ran- 
dolph. He  is  marching  to  a  different 
dnimmer.  He  says,  "But  you  are  right 
the  ejection  seats"— here  is  General 
Randolph  talking  about  the  T-37.  You 
want  to  keep  it.  You  want  to  rewing  it. 
You  want  to  spend  $2  billion  more. 
Well,  let  us  do  it.  Let  us  win  one  for 
the  gipper.  "But  you  are  right,  the 
ejection  seats  do  have  problems,  and 
by  the  way.  Dr.  Cooper  would  agree 
with  me,  we  are  not  saying  there  are 
not  safety  problems."  They  are  saying. 
"Oh,  there  are  safety  problems." 

"But  we  believe  that  it  is  not  an 
unsafe  airplane  to  fly.  That  is  two  dif- 
ferent things."  Mr.  Chappell  says 
"The  T-37  crew  is  out  of  the  ejection 
envelope  20  to  70  percent  of  the  time, 
depending  on  the  mission."  Do  we 
know  that?  They  are  out  20  to  70  per- 
cent of  the  time.  "Is  that  true  or  not? 
Dr.  Cooper."  He  Is  the  great  expert. 
He  says,  "I  don't  know.  Mr.  Chair- 
man." 

I  do  not  know.  I  hope  when  you  all 
have  another  chance  to  vote  on  this 
thing  you  will  think  about  it.  Mayl)e 
there  will  be  some  young  man  training 
over  there.  It  will  be  one  of  those  20 
times.  20  percent  of  the  time  that  he 
has  to  use  that  ejection  and  it  Just 
does  not  go  off  because  it  only  oper- 
ates 86  percent  of  the  time.  Think 
about  it. 

General  Randolph,  here  is  what  he 
says.  Any  by  the  ways,  this  is  this 
year.  1986.  before  the  committee.  Here 
is  what  Randolph  says.  He  will  say 
whatever  the  powers  want  him  to  say. 
I  have  talked  to  him.  He  says.  "I  will 
have  to  check  those  numbers.  It  flies 
out  of  the  envelope  but  I  don't  recall 
the  specific  numbers." 

Would  it  not  be  good  if  we  could  call 
him  up  on  the  telephone.  You  are 
going  to  be  here.  You  have  some  time. 
I  would  ask  one  of  your  staff  to  see  if 
they  can  get  him.  find  out  if  I  am 
making  this  up.  Find  out,  on  the  ejec- 
tion, whether  or  not  it  is  safe.  Find  out 
what  they  have  to  do  to  fix  it.  what 
they  are  going  to  have  to  do  with  it. 
how  long  will  it  take. 

General  Randolph.  I  will  have  to  check 
those  numbers.  It  flies  out  of  the  envelope 
but  I  don't  recall  the  specific  numbers,  but  I 
can  recheck  that  for  the  record  and  provide 
it.  Mr.  Chairman. 

[The  information  follows  by  way  of 
letter  obviously].  And  I  will  give  you 
the  information.  This  reminds  me  of 
my  school  days.  I  had  not  cracked  a 
book.  I  would  be  undertaking  a  course, 
taking  an  exam  the  next  day  and  I 
would  start  getting  into  it  and  I  would 
say,  "My  gosh,  this  is  interesting;  why 
didn't  I  look  at  this  before. "  This  is  ab- 
solutely fascinating.  I  am  finding  this 
more  and  more  fascinating.  And  I  find 
that  I  have  a  little  more  vigor.  Do  you 
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know  why?  Because  the  case  for  doing 
away  with  the  T-46  is  more  outra- 
geous as  you  begin  to  get  the  facts,  ab- 
solutely more  outrageous. 
The  general  says: 

Your  information  is  correct.  Since  iu  in- 
troduction, the  T-37  has  had  110  ejections: 
9S  of  those  were  successful.  This  number 
equates  to  the  86  percent  rate  you  referred 
to. 

In  regard  to  your  question  on  the  amount 
of  time  the  T-37  is  out  of  the  ejection  enve- 
lope. 20  to  70  percent  is  also  correct.  This 
percentage  is  dependent  on  the  mission 
being  flown  (pattern  only  where  the  per- 
centage is  high  vs  high  altitude  aerobatics 
where  it  is  lower)  and  the  climate  conditions 
experienced  at  that  time  (hot  days  degrade 
aircraft  performance  which  directly  affects 
the  ejection  envelope). 

Dr.  CoopiH.  Mr.  Chairman.  If  the  issue  is, 
would  the  Air  Force  rather  have  a  T-46.  if  It 
was  bought  and  paid  for.  In  our  Inventory  as 
opposed  to  a  T-37?  There  is  no  question  if 
that  aircraft  performs  as  advertised  we 
would  rather  have  a  T-46. 

Notice  how  carefully  he  has  to 
answer  the  question  because  he  will  be 
on  the  carpet  If  it  performs  as  adver- 
tised. He  knows  it  performs.  He  under- 
stands. He  rejects  Osway's  statements 
that  it  performs  better  than  contract. 
He  does  not  want  to  even  acknowledge 
that.  He  has  seen  a  copy  of  the  Gener- 
al  Accounting  Office  reports.  So  he 
has  got  to  be  very  careful  because  this 
way  when  the  big  boys  say  to  him. 
"What  did  you  answer  that  way  for? 
Why  did  you  say  that?  You  know  we 
don't  want  that  plane,"  he  says.  "Well, 
I  qualified  it.  I  said  if  it  performs  as 
advertised.  Obviously  it  hasn't  met  the 
specifications. "  But  the  facts,  not  the 
rhetoric,  indicate  that  it  has  met  its 
specifications. 

So  when  we  vote  here  again— and  I 
guess  we  will  have  a  chance  to  vote 
here  again  because  at  the  very  least 
there  will  be  a  tabling  motion— I 
wonder  if  we  are  going  to  have  the 
same  kind  of  vote.  Maybe  we  will  have 
a  vote  even  worse.  Maybe  we  will  get 
less  than  21,  but  I  will  tell  you  some- 
thing. I  would  not  vote  for  this  no 
matter  what.  And  the  more  I  find  out 
about  it  the  more  certain  I  am  that 
this  is  a  quick  shuffle,  a  quick  shuffle. 
What  does  Mr.  Chappell  say?  He 
says.  "Let  me  ask  you  about  the  test 
program.  How  is  it  going  forward? 
How  many  airplanes  have  been  deliv- 
ered?" 
He  is  now  talking  about  the  T-46. 
Dr.  CooPMi.  One. 

Mr.  Chafpill.  How  many  hours  have  you 
flown  the  aircraft? 

Dr.  Coopn.  I  will  supply  that  for  the 
record. 

The  Information  comes  as  follows 
and  it  is: 

As  of  March  12,  1986,  the  T-46  has  com- 
pleted 46  flight  test  sorties  and  amassed 
over  98  hours  of  productive  flight  test. 

Dr.  Cooper.  We  think  we  arc  prot>ably 
about  a  year  behind  on  the  test  program. 
We  believe  that  the  T-46  is  fundamentally 
sound.  Like  all  test  programs,  there  have 
been  some  minor  problems. 


That  is  a  far  different  sUtement 
than  we  have  heard  in  the  past.  We 
were  led  to  believe  that  there  were  sig- 
nificant problems.  We  were  told  that 
there  were  problems  that  really  went 
to  the  core  and  the  essence  of  whether 
or  not  the  plane  was  flyable.  Here  is 
Dr.  Cooper  saying,  no,  it  is  fundamen- 
tally sound.  And  he  says: 

We  see  no  show  stoppers,  and  we  think 
that  the  T-46  will  perform  as  advertised.  It 
is  behind  schedule,  over  cost.  In  terms  of  the 
full-scale  development  program,  and  there  Is 
a  limit  to  Government  liability  on  that 
chart,  it  has  a  ceiling  on  it.  so  to  the  extent 
it  goes  beyond  that  ceiling.  Pairchild  has  to 
pay  that  bill.  And  it  is  substantial.  I  believe 
we  estimated 

And   then   here   is   where   General 
Randolph  jumps  in: 
almost  $200  million. 

Dr.  CooPCR.  About  885  million  Is  out  of 
their  pocket.  Our  concern,  though,  is  last 
year  when  our  budget  was  cut.  and  it  goes 
back  to  the  point  Mr.  Dicks  made  where  we 
see  the  budget  going— we  are  going  to  have 
to  live  with  some  less  than  optimum  solu- 
tions in  the  Air  Force  on  some  programs. 

What  we  said  about  the  T-46  in  the  past  U 
still  true.  We  would  rather  have  It.  It  Is  just 
a  budget  program. 

And  so  for  those  who  have  suggested 
that  the  Air  Force  does  not  want  the 
plane,  that  is  a  vast  oversimplification. 
That  is  not  the  case. 

For  those  who  suggest  that  I  am  im- 
peding the  progress  of  this  body,  let 
me  suggest  that  I  did  not  introduce 
this  amendment.  Let  me  suggest  also 
that  I  did  not  introduce  the  underly- 
ing amendment.  Let  me  also  suggest 
that  they  would  have  to  be  somewhat 
naive  to  think  that  the  very  Senators 
In  the  States  who  are  very  much  con- 
cerned about  the  underlying  amend- 
ment are  not  going  to  do  at  least  what 
I  have  done,  and  I  understand  the 
nature  of  their  political  training.  And 
I  would  ask  people  to  wake  up  and  to 
see  that  even  if  we  were  to  dispose  of 
this  amendment,  that  is.  the  second- 
degree  amendment,  which  I  am  not  in- 
clined to  do.  the  fact  is  I  do  not  see 
any  guarantee— and  I  see  a  long,  pro- 
tracted area  of  discourse  and  develop- 
ment on  the  underlying  amendment. 

Now.  the  reason  I  am  mentioning 
this.  Mr.  President,  is  because  I  do  not 
want  to  have  for  those  who  say.  "You 
are  delaying  the  orderly  process  of 
this  body."  that  onus  placed  upon  me 
without  saying  it  did  not  Introduce  the 
underlying  amendment.  I  certainly  did 
not  introduce  the  second-degree 
amendment  and  it  would  have  been 
naive  on  the  part  of  my  colleagues  to 
think  they  would  not  have  done  exact- 
ly what  I  am  doing  now. 

D  2010 

I  served  fair  notice.  I  did  not  do  this 
by  way  of  around  the  bush  at  the  last 
minute.  I  did  not  indicate  that  I  would 
do  anything  less  than  totally  oppose 
and  use  all  the  means  given  to  those  of 
us  in  this  body  to  protect  the  position 


that  I  am  advocating.  That  is  the  re- 
tention of  the  T-46.  I  say  so  respect- 
fully. 

I  hope  that  you  understand  that. 
Sometimes  we  cannot  all  agree.  I  have 
attempted  to  come  together,  and  I 
have  been  more  often  than  not  on 
issue  of  importance,  on  issues  concern- 
ing the  well-being  of  this  body,  and 
issues  in  which  I  have  subjected  my 
own  position  to  the  legitimate  concern 
of  others,  maybe  things  I  did  not  nec- 
essarily agree  with.  That  is  one  of  the 
problems  we  face  here. 

I  would  like  to  suggest  that  if  people 
would  like  some  comity,  there  is  a  way 
to  arrange  it.  I  they  want  to  proceed, 
we  will  proceed. 

The  more  I  look  into  this,  the  more 
convinced  I  am  of  the  rightness  of  my 
position.  I  am  not  suggesting  to  you 
that  you  have  to  advocate  every  cause 
you  feel  is  right,  at  the  expense  of 
others  in  the  body.  But  I  think  that 
works  two  ways,  and  that  is  what  we 
are  suggesting  here. 

Although  I  feel  badly  about  it— I  do: 
I  do  not  feel  good  about  it— I  am  going 
to  continue  to  press,  and  I  will  take 
the  burden  and  I  will  take  the  respon- 
sibility and  I  will  take  the  admonitions 
of  those  I  admire  and  respect. 

I  hope  there  could  be  a  way  to  work 
out  of  this,  not  only  for  this  year  but 
for  the  future  of  the  program.  I  am 
not  suggesting  that  a  compromise 
cannot  be  reached.  To  cut  down  and 
turn  out  that  program  and  that  plant, 
I  think,  would  be  the  wrong  thing,  and 
to  do  it  in  the  manner  which  has  come 
about. 

Dr.  Cooper  says: 

Dr.  CooPBR.  About  865  million  Is  out  of 
their  pocket.  Our  concern,  though.  Is  last 
year,  when  our  budget  was  cut.  and  it  goes 
back  to  the  point  Mr.  Dicks  made,  where  we 
see  the  budget  going,  we  are  going  to  have 
to  live  with  some  less  than  optimum  solu- 
tions In  the  Air  Force  on  some  programs. 

What  we  said  about  the  T-46  in  the  past  is 
still  true.  We  would  rather  have  it.  It  Is  Just 
a  budget  problem. 

Mr.  Chappell.  General,  have  you  flown 
this  aircraft? 

General  Randolph.  No,  sir.  I  have  not 
flown  the  airplane.  I  was  out  at  Andrews, 
sat  In  the  cockpit.  General  Skantze,  the 
Commander  of  Air  Force  Systems  Com- 
mand, flew  the  airplane  and  his  report  back 
to  me  was  that  It  flies  quite  well. 

He  was  quite  saMsfled  with  It.  By  the  way, 
you  asked  how  is  the  test  program  going.  It 
Is.  of  course,  behind,  but  the  test  program 
ItMlf  Is  going  quite  well,  quite  smoothly. 

Mr.  Chappell.  That  Is  what  I  understand, 
going  very  well,  with  no  major  bugs. 

General  Rawdolph.  There  Is  one  problem, 
and  that  Is  the  drag  count  Is  much  higher 
than  It  Is  supposed  to  be.  and  Fairchlld  Is 
working  that  quite  vigorously  right  now.  but 
that  is  the  only  serious  problem  that  I  know 
about  In  the  test  program. 

Mr.  Chappell.  How  much  money  have  we 
spent  on  this  program  so  far? 

General  Randolph.  As  of  the  end  of  this 
year,  with  the  monies  that  we  have  In  the 
R&D  program,  but  assuming  that  we  do  not 


press  forward  with  block  two,  which  is  still 
an  open  issue.  8470  million. 

My  friends,  we  have  spent  almost  a 
half  a  billion  dollars  and  I  doubt  if  we 
are  going  to  retrieve  very  much  of  that 
lUeD  If  we  abandon  this  program  now. 
But  they  would  have  us  do  it  and  then 
say  that  we  are  saving  the  American 
taxpayers  money.  Hokum.  Nonsense. 
Maybe  saving  some  people  some  pride, 
but  we  are  not  saving  the  American 
people  money. 

Mr.  Chappell  continues: 

Mr.  Chappell.  That  you  spent  so  far? 

General  Randolph.  Yes,  sir. 

Mr.  Chappell.  What  is  the  total  program 
Intended  to  be? 

General  Randolph.  It  is  about  85  billion 
when  you  buy  all  the  airplanes,  and  the  sup- 
port equipment,  et  cetera. 

T-37  PERFORMANCE  DEFICIENCIES 

Mr.  Chappell.  I  have  a  paper  that  com- 
ments on  the  T-46,  dated  June  26  of  1979, 
six  years  ago.  I  read  you  a  pertinent  part 
under  paragraph  five,  page  6  of  that  report 
on  constraints. 

A,  affordability  and  relative  priority.  The 
sophistication  and  capabilities  of  Air  Force 
weapons  systems  beyond  fiscal  year  1987 
dictate  the  need  for  a  fully  supportive  un- 
dergraduate pilot  training  program.  The 
modification  and  replacement  of  the  T-37,  a 
key  element  of  that  program,  must  be  con- 
siderec  a  priority,  no  less  than  equal  to  pro- 
uucing  the  prime  weapons  systems.  Modern- 
ization to  the  primary  undergraduate 
system  can  be  accomplished  within  1  per- 
cent of  current  level— budget  funding  on  an 
annual  basis  over  the  life  of  the  program. 

Here  is  Congressman  Chappell 
pointing  out  the  Air  Force's  absolute 
commitment  in  a  paper  which  says  it 
is  necessary  to  see  that  this  be  accom- 
plished. It  points  out  how  critical  this 
thing  was  in  the  beginning.  Now  we 
are  talking  about  abandoning  it.  If  you 
start  over  again,  you  talk  about  slip- 
pages and  that  sort  of  thing.  It  does 
not  make  sense  to  me.  I  cannot  see  it. 

Those  are  Congressman  Chappell's 
words,  and  I  think  he  is  correct,  and  I 
wonder  how  we  deal  with  that.  We  say 
we  are  not  dealing  with  the  merits  of 
the  plane,  of  the  system,  of  the  T-46. 
What  about  the  deficiencies  of  the  T- 
37?  What  about  that?  What  about  the 
cost  attendant  to  keeping  it?  Let  us 
keep  it  all  going.  We  do  not  want  to 
rock  the  boat. 

Mr.  Chappell.  Tell  us  whether  that  is  true 
or  not. 

General  Randolph.  We  will  check  that, 
and  It  is  not  a  bad  airplane.  The  perform- 
ance—there are  performance  deficiencies, 
and  there  are  things  that  we  would  like  to 
improve,  and  the  T-46  does  that,  but  the  de- 
cision was  made  as  has  already  been  stated. 

[The  information  follows:} 

As  General  Randolph  stated,  deploying 
the  T-46  would  resolve  T-37  performance 
deficiencies.  However,  primarily  because  of 
budgetary  constraints,  we  deleted  T-46 
funding  from  the  FY  87  budget.  Alterna- 
tives to  address  current  trainer  aircraft  defi- 
ciencies are  under  review.  One  option  is  the 
modification  of  the  T-37  aircraft  to  extend 
its  service  life,  increase  its  performance  and 
solve  related  safety  concerns  under  a  wider 
range  of  temperatures  and  flight  regimes. 


In  the  interim,  we  will  continue  to  stress  the 
safety  programs  which  have  resulted  In  the 
excellent  Air  Training  Command  accident 
rate  of  0.4  mishaps  per  100,000  flying  hours 
for  the  last  five  years.  As  a  comparison,  the 
Air  Force  overall  average  for  1985  was  1.5 
mishaps  per  100,000  hours  which  was  the 
safest  year  In  Air  Force  history. 

Mr.  Chappell.  The  current  Air  Force  five- 
year  plan  is  to  buy  1590  new  fighter  air- 
craft, and  these  are  high-performance  so- 
phisticated aircraft,  and  Increase  of  258  air- 
craft from  last  year's  plan. 

How  can  the  Air  Force  afford  to  buy  more 
fighters  which  cost  at  least  three  times  as 
much  as  trainers,  but  no  trainer  aircraft  for 
the  pilots  flying  these  sophisticated  aircraft, 
and  need  to  have  the  best  training  they  can 
to  give  them  the  best  capability? 

I  can't  follow  the  logic. 

Dr.  Cooper.  Your  numbers  are  relative  to 
the  numbers  a  year  ago  on  the  tactical 
fighter  roadmap.  I  would  like  to  take  you 
back  to  two  years  ago.  As  I  mentioned  earli- 
er. It  Is  a  very  high  priority  In  the  Depart- 
ment of  Defense,  and  you  may  disagree  with 
those,  but  it  is  a  very  high  priority  to  both 
modernize  and  build  to  40  tactical  fighter 
wings  in  the  tactical  fighter  force. 

That  is  why  those  numbers  Increased. 
Again 

Mr.  CHAPPEtbi-I  am  not  fussing  about  it.  I 
am  making  some  comparisons.  How  many 
dollars  are  we  talking  about  if  we  <o  for- 
ward with  this  year's  program,  rather  than 
cutting  it  off. 

How  many  dollars  would  be  necessary  to 
sustain  this  program  as  you  had  planned 
during  this  f leal  year? 

Dr.  Cooper.  If  you  wanted  to  resurrect  the 
program,  how  much  money? 

Mr.  Chappell.  Yes,  sir. 

Dr.  Cooper.  I  don't  have  a  number  off  the 
top  of  my  head.  Last  year  at  this  time,  we 
told  you  that  in  the  1987  budget,  we  were 
going  to  be  asking  for  8569  million. 

Mr.  Chappell.  Obviously  with  the  slip- 
pages, so  forth,  it  can't  be  anything  like 
that  to  get  us  through  this  year? 

Dr.  Cooper.  You  could  probably  use  fewer 
dollars  this  year. 

Mr.  Chappell.  It  you  got  any  corrections, 
you  gave  us  a  lot  of  information  on  the  cost 
of  operating  the  T-37,  the  cost  of  maintain- 
ing that  T-37  as  compared  to  what  you  In- 
tended to  have,  and  tell  us  where  those  fig- 
ures were  in  error  then,  if  they  were,  and 
what  they  realistically  should  have  been, 
and  compare  it  with  this  aircraft,  the  T-46, 
compare  It  for  us,  and  let's  see,  the  facts 
have  not  been  matching. 

Maybe  the  Air  Force  doesn't  need  a  train- 
er, period? 
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Dr.  Cooper  says:  "I  don't  think  we 
have  changed  our  facts  on  the  T-37. 

And,  of  course,  at  this  point  I  would 
like  to  interject  not  much.  First  they 
say  it  is  like  pouring  money  into  a  rat 
hole,  that  it  is  unsafe,  that  we  need  a 
new  plane,  that  it  is  not  fair  to  deploy, 
and  they  build  that  rhetoric  for  7 
years  and  then  they  have  you  think 
that  this  plane  was  the  optimum. 

Oh,  well,  we  could  do,  you  know, 
with  a  new  plane  but  it  is  really  not 
necessary. 

-Well,  maybe  the  Air  Force  does  not 
need  a  new  trainer,  period.  Dr.  Cooper 
says,  "I  don't  think  we  changed  our 
facts  on  the  T-37.  This  decision  was 


made  independent  of  the  T-37.  We  can 
continue  with  the  T-37  with  relatively 
modest  investments." 

Very  interesting  the  way  they  can 
change  from  how  something  is  very 
costly  on  one  hand  and  takes  so  much 
money,  how  you  are  wasting  money  to 
attempt  to  modernize  it,  and  then  on 
the  other  hand  just  simply  say,  "Oh. 
we  can  do  it  for  a  modestly  small 
stun." 

"In  fact,  we  are  going  to  continue  be- 
cause the  T-46  wasn't  going  to  hit  the 
ramp  for  some  period  of  years." 

Of  course.  Cooper  and  company 
fought  like  the  devU  to  stop  it.  They 
worked  their  tail  off  to  stop  it.  They 
testified  in  front  of  us.  I  mean,  this 
was  a  decision  to  impede  the  progress 
of  the  T-46  and  then  they  say  it  is  not 
going  to  hit  the  ramp  for  some  time. 
That  is  in  the  vernacular  some  in  New 
York  call  chutzpah.  It  really  is  incredi- 
ble. You  wonder  about  the  morale  in 
the  plant  and  the  high  turnover  in  the 
plant,  and  yet  you  threaten  to  destroy 
the  plant,  the  manufacturing  facility, 
and  you  wonder  why  people  do  not 
have  high  morale.  You  wonder  about 
the  delays.  When  you  fence  off  the 
money,  you  say  you  cannot  use  the 
money,  and  then  you  wonder  why 
they  do  not  have  any  production. 

That  is  incredible.  That  takes  some- 
thing. And  then  you  say,  "Well,  you 
know,  we  would  have  to  keep  the  T-37 
because  they  are  behind  and  they 
would  not  hit  the  ramp  for  a  period  of 
time,  probably  5  or  6  years." 

More  accurately,  if  Dr.  Cooper  re- 
sponded, he  would  have  said,  "Prob- 
ably never  if  we  get  our  way." 

"Beyond  that,  we  will  start  to  have 
to  make  relatively  major  investments 
in  the  T-37  to  extend  its  operational 
life.  That  can  be  done." 

So  now  he  is  saying,  in  essence,  that 
they  are  not  going  to  have  to  make 
major  investments  in  the  T-37.  if  they 
can  keep  it  flying  for  5  years  without 
any  major  investments.  They  are  not 
going  to  make  any  major  investments 
and  sometime  5  years  from  now  they 
are  going  to  start  making  investments. 
That  is  what  the  essence  of  their  argu- 
ment is  and  it  is  a  lot  of  nonsense.  It 
does  not  be&r  out  with  the  facts  and  it 
does  not  bear  out  with  their  prior  ar- 
gument. 

He  said.  "Beyond  that,  we  start  to 
have  to  make  relatively  major  invest- 
ments." 

"Will  it  be  done  as  good  as  the  T- 
46?"  is  the  question.  Mr.  Chappell  . 
asks,  and  he  says.  "No.  it  will  not  be  as 
good  as  a  T-46,  and  at  some  point  re- 
gardless of  what  you  do  to  the  T-37 
you  will  run  out  of  useful  life,  maybe 
10  years  from  now." 

We  have  Dr.  Cooper  saying  that  we 
will  have  to  make  major  investments, 
maybe  5  years  from  now.  He  said  it  is 
not  going  to  be  as  good  as  the  T-46 


32464 

and  we  would  get  a  life  increase  of 
maybe  up  to  10  years. 

Now,  I  suggest  to  my  colleagues  I  am 
wondering  what  you  are  voting  on.  Do 
you  really  want  to  vote  to  do  that?  Is 
that  really  what  you  are  saying?  E>o 
you  really  want  to  put  a  plane  up 
there  that  is  operationally  deficient  at 
the  present  time,  continue  it  with  all 
of  its  problems  and  say  maybe  we  can 
get  by  for  5  years  when  the  test  is  that 
we  cannot  get  by  and  only  have  to  put 
in  modest  sums  and  I  would  lilte  to 
know  what  we  call  modest  sums  and  10 
years  from  now  we  will  have  to  have  a 
new  plane. 

That  really  makes  sense,  and  that  is 
where  the  cost  comes  into  $1.9  billion 
more  for  the  taxpayers,  and  that  is 
when  we  say  about  your  throwing 
away  half  a  billion  dollars  worth  of 
money,  and  then  there  are  those  who 
will  say  to  me  you  are  being  partisan, 
you  are  parochial.  This  company  is  lo- 
cated in  New  York.  It  just  seems  to  me 
no  matter  where  the  company  is  locat- 
ed you  should  be  concerned  and  you 
are  dam  right  I  am  partisan  and  con- 
cerned when  I  see  it  taking  place  un- 
fairly to  an  installation  that  is  in  my 
home  town. 

Will  it  be  done  as  good?  No.  At  some 
point  regardless,  regardless,  at  some 
point,  he  says  we  are  going  to  have  to 
do  away  with  the  T-37  and  it  runs  out 
of  a  useful  life  maybe  10  years  from 
now. 

Well,  if  you  want  to  vote  for  it,  vote 
for  it. 

But  he  says,  "I  would  like  to  make 
sure  with  you  the  environment  we 
were  in  when  we  made  the  decision  on 
the  T-46" 

Now  he  is  going  to  tell  you  the  ra- 
tionale why  he  came  out  with  the  deci- 
sion. 

Veme  Orr.  Secretary  of  the  Air  Force,  and 
I  am  not  speaking  for  Russ  Rourlie  right 
now.  he  has  called  for  a  major  review  very 
shortly,  and  he  wants  to  take  an  independ- 
ent look  at  it.   ... 

Well,  that  is  interesting.  Veme  Orr 
is  going  to  take  an  independent  look  at 
it. 

. .  but  at  the  same  time  the  cut  was  made. 
Veme  Orr  and  Charlie  Gabriel  decided 
rather  than  stretch  out  programs  which  we 
have  be^n  admonished  to  not  do.  they  were 
going  to  make  a  couple  of  vertical  cuts,  to 
cut  back  on  the  programs. 

The  T-46  had  its  head  up  above  the  fox- 
hole because  of  technical  reviews,  the  con- 
fluence of  thoee  two  things,  the  fact  that 
the  T-46  was  on  its  back,  and  we  were  not 
happy  with  what  we  saw  at  that  plant  and 
the  budget  pressures.  .  .  . 

Of  course,  they  were  not  happy  be- 
cause a  certain  general  when  he  came 
there  was  not  received  with  the  ordi- 
nary and  customary  tradition  and  the 
people  at  the  plant  were  pretty  silly  in 
not  receiving  a  four-star  general  as 
they  should  have,  but  they  were  silly 
and  the  plant  was  amiss  and  they  did 
have  problems  and  he  was  pretty 
ticked  off  when  he  came  and  visited 
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and  he  was  kept  waiting  40  minutes. 
He  was  dam  annoyed.  Nobody  was 
there  to  meet  him  or  show  him. 

After  all  he  would  have  been  proud. 
He  advocated  this  contract.  The  whole 
Air  Force  advocated  this  contract. 

He  took  that  as  a  good  swift  kick 
you-lcnow-where  and  he  did  not  like  it. 
I  did  not  blame  him.  He  went  back  and 
he  decided  he  was  going  to  show  these 
people  who  was  boss.  He  promptly  re- 
ported that  this  was  the  worst  oper- 
ation he  had  ever  seen,  and  this  is  the 
genesis  for  the  beginning  of  this  prob- 
lem. The  people  went  ahead  and  did 
some  dam  right  silly  things.  They 
fired  some  peot^e  they  should  not 
have  fired.  They  compounded  the 
problem. 

Boy,  now  we  really  got  the  pot  boil- 
ing. Now  we  begin  to  see  this  is  an 
easy  program  to  kill.  We  do  not  have 
to  bring  this  T-46  on.  We  have  the 
general  mad  and  I  spoke  to  him  and 
he  admitted  there  were  deficiencies. 
He  said  they  got  it  cleared  up.  Once 
they  got  the  ball  rolling  there  were 
other  forces  that  began  to  push  it  on. 

a  2030 

And  push  they  did,  push  to  the  point 
that  you  are  going  to  vote  to  keep  a 
turkey  T-37  flying  that  should  be  re- 
placed. We  should  be  ashamed  of  our- 
selves. Twenty-one  votes;  incredible. 

Well,  people  will  do  anything  to  get 
home  sometimes.  So  we  will  consider  It 
again  and  again. 

The  T-46  had  iu  head  up  above  the  fox- 
hole because  of  technical  reviews,  the  con- 
fluence of  those  two  things,  the  fact  that 
the  T-46  was  on  lu  back,  and  we  were  not 
happy  with  what  we  saw  at  that  plant  and 
the  budget  pressures,  back  in  the  October- 
November  time  frame,  caused  this  to  be  a 
casualty. 

I  don't  paint  such  a  rosy  picture  for  the 
T-46.  I  think  it  is  improved,  but  it  will  be 
over  celling. 

Of  course,  if  you  hold  up  a  plane 
production  for  2  years,  what  do  you 
think  will  happen?  This  is  going  to 
happen.  That  is  nothing  new.  I  want 
to  know  what  program  have  we  seen 
come  under  ceiling  here. 

.  .  .  and  we  know  Fairchild  is  going 
through  the  ceiling  by  about  tS8  million  on 
the  PSD  program,  and  will  come  out  of 
their  pocket,  and  go  through  ceiling  on  lot 
one,  we  know  that,  and  we  suspect  they  will 
go  through  ceiling  on  lot  two. 

That  is  what  the  language  which 
was  carefully  crafted  in  the  Appropria- 
tons  Committee  was  designed  to 
handle.  It  was  designed  to  handle 
something  because  the  authorizing 
committees  did  not  want  to  do  it.  They 
wanted  to  kill  this  program  and 
handle  It  In  a  way  In  which  the  tax- 
payers' dollars  would  be  protected,  in 
which  there  was  a  ceiling,  in  which 
there  was  reasonable  renegotiations 
on  lot  one  or  on  lot  two.  certainly  on 
lot  two. 

We  have  contracts  in  hand.  That  means 
the  contractor  has  to  bear  that  burden.  In 


lot  three,  we  were  open,  in  an  open  negotiat- 
ed position.  Our  concern  is  that  that  cost 
will  continue  to  go  up.  so  it  is  the  conflu- 
ence of  all  those  things  that  caused  the  T- 
46  to  be  a  casualty. 

That  is  why  the  House  and  Senate 
Defense  Appropriations  Committees 
arrived  at  language  that  would  provide 
a  celling  upon  which  no  one  could  in- 
trude, a  ceiling  and  call  for  negotia- 
tions. That  is  nothing  new. 

Mr.  CHAFPnx.  Why  don't  you  put  In  the 
record  your  best  estimate  of  the  program, 
and  what  is  wrong  with  it  at  the  present 
time? 

Dr.  Coopra.  Yes,  sir.  there  will  be  a  pro- 
gram review  that  comes  in  within  a  week,  so 
we  will  report  back  to  you  on  that. 
(The  information  follows:] 
The  flight  test  program  has  confirmed  our 
judgment  that  the  T-46  will  be  an  excellent 
flying  training  platform.  It  has  pointed  out 
the  need  for  augmented  stall  warning,  re- 
duced speed  brake  buffet,  and  reduced  drag 
from  the  current  design.  These  are  signifi- 
cant but  manageable  problems. 

That  almost  sounds  like  the  General 
Accounting  Office  talking. 

More  significant  are  the  schedule  delays 
and  contractor  cost  growth  we  have  seen  re- 
cently on  the  program.  The  program  is  now 
about  a  year  behind  schedule  for  delivery  of 
the  second  test  aircraft,  and  similar  delays 
are  occurring  in  the  first  production  lot  that 
we  ordered  In  December  1984.  No  near  term 
schedule  recovery  appears  achievable.  Con- 
tractor cost  performance  has  also  caused  us 
concern.  Costs  well  above  ceiling  in  develop- 
ment, but  more  importantly  in  initial  pro- 
duction, cause  us  concern  for  our  cost  esti- 
mates for  the  total  program.  The  contractor 
will  have  to  implement  aggressive  cost  re- 
duction ef forU  in  production  to  assuage  this 
concern. 

Why.  he  could  not  begin  to  do  that 
unless  he  began  to  get  the  cooperation 
of  the  Air  Force,  instead  of  the  steady 
drumbeat  that  we  are  going  to  put  you 
out  of  business. 
Mr.  Chappkll.  Mr.  Miller. 
Mr.  Miller.  Talking  about  aircraft  capa- 
bility 

Well,  now  we  are  getting  into  the  C- 
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Mr.  President.  I  have  another  report 
on  the  T-48  by  the  Congressional 
Budget  Office  that  basically  found 
that  the  T-48  operating  and  support 
costs  also  are  far  below  the  Cessna  T- 
37  altemative.  I  would  like  to  share 
that  with  my  colleagues  as  well. 

CBO  finds  the  T-46  O/S  costs  far  below 
T-37  alternatives. 

I  think  when  we  begin  to  say  we  are 
going  to  kill  the  T-46.  we  better  look 
to  see  what  the  altemative  is.  Nobody 
here  has  suggested  that  we  are  not 
going  to  improve  the  present  plane.  So 
let  tis  take  a  look  at  It  because  I  know 
you  are  all  concerned  about  the  Issue. 
A  Congressional  Budget  Office  study  has 
found  that  the  Fairchild  Republic  T^6A 
trainer  would  have  twenty-years  operating 
and  support  (O/S)  cosU  far  below  the 
Cessna  T-37  alternatives. 

The  higher  O/S  costs  of  the  T-37  alterna- 
tives in  turn  push  the  total  cost  of  the  alter- 


natives' programs  to  comparable  levels  with 
the  T-46A.  while  demanding  major  modifi- 
cations or  extended  utilization  of  the  aging 
T-37. 

In  1986  dollars,  discounted  at  four  per- 
cent, the  total  20-year  costs  of  the  T-46  is 
estimated  at  $6.1  billion.  By  making  major 
modifications  to  the  T-37  and  adding  some 
new  aircraft,  the  twenty-year  cost  of  the  T- 
37  program  is  estimated  at  $6.2  billion. 

So  here  we  have  the  Congressional 
Budget  Office  making  a  study— not 
me,  not  my  office,  not  Fairchild,  but 
the  CBO— and  what  do  they  come  up 
with?  They  say  you  can  keep  an  aging, 
inferior  plane,  a  plane  that  has  been 
admitted  to  by  the  Air  Force,  they 
would  like  to  have  a  different  plane, 
but  they  say  in  the  lifetime  cycle  of  re- 
tooling this  plane,  keeping  an  infierior 
plane,  it  will  cost  you  approximately 
the  same,  $6.2  billion  as  compared  to 
$6.1  billion.  Now,  we  will  concede  it  is 
approximately  the  same. 

In  an  assessment  of  the  alternatives,  at  a 
three  percent  discount  rate,  the  costs,  in 
1986  dollars,  of  the  T-46  for  a  twenty-year 
program  is  $2.4  billion  in  investment.  $4.0 
billion  in  operating  and  support,  for  a  total 
of  $6.4  billion.  By  modifying  the  T-37  to 
extend  its  service  life  through  the  year  2006 
(the  T-37  has  been  in  the  Air  Force  invento- 
ry since  1956). 

It  Is  a  30-year-oId  plane. 

The  costs  would  be  $0.7  billion  for  Invest- 
ment and  $5.3  billion  for  operating  and  sup- 
port, for  a  total  of  $6.0  billion  for  a  twenty- 
year  life  cycle. 

If  the  T-37  is  modified  and  reengined.  the 
costs  are  $1.4  billion.  $5.1  billion,  and  $6.5 
billion.  If  modified,  reengined,  and  upgrad- 
ed, the  T-37  costs  are  $1.7  billion,  $5.1  bil- 
lion, and  $6.8  billion. 

So  we  begin  to  get  a  cost  factor  that 
if  we  are  talking  about  reengining, 
modifying,  it  is  going  to  cost  more 
money,  anywhere  from  $700  million  to 
$900  million  more  for  the  T-37.  So  If 
we  want  to  talk  about  economies,  why. 
the  T-46  is  the  area  of  economy. 

Now,  CBO  explains— and  we  will  get 
into  this  because  this  is  an  Interesting 
report.  It  has  taken  them  (luite  a  bit  of 
time  and  I  would  not  want  you  to  Just 
believe  me  and  take  my  analysis.  We 
have  some  staff  workpapers  here  that 
we  wish  to  share  with  you  in  some 
detail.  It  says: 

CBO  explains:  "If  funds  are  stringent  over 
the  next  few  years.  Air  Force  needs  could  be 
met  at  least  partially  through  less  extensive 
modifications  of  the  T-37,  such  as  modifica- 
tions necessary  to  extend  the  life  of  the  air- 
craft or  those  plus  new  engines.  While  these 
alternatives  would  be  35  to  69  percent 
cheaper  in  terms  of  total  investment  than 
continuing  with  the  T-46  or  making  major 
modifications  of  the  T-37,  they  would  be 
only  three  percent  to  twelve  percent  cheap- 
er In  terms  of  two-year  costs  as  lower  invest- 
ment costs  are  offset  by  higher  operating 
costs.  Moreover,  in  the  long  run,  past  the  20 
years  of  this  analysis,  the  advantages  of 
lower  Investment  costs  would  be  outweighed 
by  higher  operating  costs  for  these  alterna- 
tives. Also  these  more  limited  modifications 
would  not  provide  the  Improvements  in 
safety  and  utilization  that  the  Air  Force  be- 
lieves are  important."  Also  these  more  limit- 


ed modifications  would  not  provide  the  im* 
provements  in  safety  and  utilization  that 
the  Air  Force  believes  are  important." 

MAMNKD  HYPCKBONIC  ESCAPE  SYSTEM  SOUGHT 

Exploratory  development  and  evaluation 
of  concepts  for  crew  escape  systems  for  ve- 
hicles capable  of  hypersonic  flight  in  the 
upper  atmosphere  as  well  as  In  space  is 
called  for  in  an  RFP  to  be  issued  March  28 
by  the  Air  Force  Aeronautical  Systems  Divi- 
sion. The  concepts  developed  are  to  provide 
emergency  escape  and  recovery  for  man 
throughout  the  vehicles'  total  mission  from 
launch  to  landing. 
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We  have  heard  from  the  Congres- 
sional Budget  Office,  March  10  memo, 
from  Bob  Hale;  subject:  analysis  of  Air 
Force  trainer  alternatives. 

Unless  otherwise  noted,  all  years  referred 
to  in  this  paper  are  fiscal  years. 

Details  in  the  text,  tables,  and  figures  of 
this  report  may  not  add  to  the  total  because 
of  rounding. 

All  costs  expressed  in  current  dollars  use 
tbe  Administration's  February  1986  econom- 
ic assumptions. 

Should  the  Congress  add  funding  for  the 
Air  Force's  new  primary  trainer,  the  T-46? 
Or  would  modifications  to  the  current  train- 
er, the  T-37.  suffice?  How  would  such  a  deci- 
sion affect  the  cost  and  capabilities  of  the 
trainer  fleet?  These  will  be  Important  ques- 
tions as  the  Congress  continues  debate  over 
the  Department  of  Defense  budget  for  1987. 
This  analysis  by  the  Congressional  Budget 
Office  (CBO)  assesses  the  costs  and  effects 
of  altemative  procurement  or  modification 
profiles  that  could  result  from  these  deci- 
sions. The  study  was  done  at  the  request  of 
the  House  Committee  on  Armed  Services.  In 
keeping  with  CBO's  mandate  to  provide  ob- 
jective analysis,  the  study  contains  no  rec- 
ommendations. 

Lane  Pierrot,  of  CBO's  National  Security 
Division,  and  William  P.  Myers,  of  CBO's 
Budget  Analysis  Division,  prepared  the 
analysis  under  the  general  supervision  of 
Robert  F.  Hale  and  John  D.  Mayer.  Jr. 
Robert  Komfeld.  of  CBO,  provided  exten- 
sive assistance  during  the  study's  prepara- 
tion. The  authors  gratefully  acknowledge 
the  contributions  of  Wayne  Glass,  Diane 
Griffith,  Rebecca  J.  Kees.  and  Francis 
Pierce. 

Rudolph  G.  PEtnrER, 

Director. 

Each  year  the  U.S.  Air  Force  trains  about 
2,100  new  pilots.  Early  phases  of  that  train- 
ing currently  take  plac«  in  a  T-37  aircraft. 
But  the  T-37  is  old  and  lacks  features  the 
Air  Force  believes  are  important.  So  in  1982 
the  Air  Force  contracted  with  Fairchild  Re- 
public Company  to  produce  a  new  trainer 
aircraft,  the  T-46.  Fairchild,  however,  has 
suffered  major  losses  due  to  cost  overruns 
and  management  problems  in  developing 
the  T-46.  The  Air  Force  has  also  had  to 
hold  down  its  planned  spending.  For  these 
and  possibly  other  reasons,  the  Air  Force 
has  not  put  any  money  into  its  1987  budget 
for  further  purchases  of  the  T-46  and  is 
considering  aJtematives. 

This  paper  analyzes  the  costs  and  effects 
of  several  alternative  approaches  that  meet 
Air  Force  trainer  needs,  including: 

Continued  procurement  of  T-46  aircraft; 

Major  modification  of  existing  T-37  air- 
craft coupled  with  purchases  of  some  addi- 
tional trainer  aircraft  other  than  the  T-46; 

Minor  modifications  of  the  T-37  coupled 
with  purchases  of  other  aircraft. 


THE  T-4S  APPKOACH 


The  T-46  would  meet  Air  Force  needs  for 
a  new  trainer  with  a  new,  more  capable  air- 
craft. It  would  have  a  better  engine  than 
the  existing  T-37.  a  prenurlzed  cockpit  al- 
lowing flight  at  higher  altitudes  less  con- 
gested with  civilian  aircraft,  better  bad- 
weather  capability,  improved  ejection  seats 
for  safety,  and  other  advantages  like  im- 
provements in  reliability  and  maintainabil- 
ity. These  improv<>ments,  the  Air  Force 
argues,  would  allow  the  T-46  to  provide 
better  training  for  more  hours  per  month 
than  the  existing  T-37  but  at  less  operating 
cost  per  hour. 

Costs  to  design  and  buy  650  T-468  would 
total  about  $2.6  billion,  more  than  the  costs 
to  modify  the  T-37s.  Costs  to  operate  the  T- 
46  would,  however,  be  lower  than  the  T-37. 
Thus  20-year  costs  for  the  T-46  would  total 
about  $6.1  billion  (see  the  Summary  Table 
and  Altemative  I  in  the  text).  These  costs 
include  investment  and  costs  to  operate  the 
fleet  for  20  years  (1987-2006),  discounted  at 
an  annual  real  rate  of  4  percent.  (Altema- 
tive discount  rates  of  3  and  5  percent  do  not 
alter  the  relative  rankings  of  the  options 
considered  in  most  cases.) 

I  think  that  Is  important. 

There  is  considerable  risk  of  growth  in  T- 
46  investment  costs,  however.  These  invest- 
ments costs  reflect  the  funding  that  was  in- 
cluded in  the  1986  budget  submission.  Fair- 
child's  cost  difficulties  in  lot  1  of  production 
suggest  that  actual  investment  costs  could 
be  higher  than  those  assumed  here,  though 
it  is  difficult  to  assess  the  amount  of  the  in- 
crease. 

MAJOR  MODIPICATION  OP  THE  T-37 

An  altemative  approach  would  buy  no 
more  T-46s  and  instead  make  major  modifi- 
cations of  the  T-37  to  give  it  many  of  the 
same  capabilities  as  the  T-46.  These  would 
include  altering  it  to  extend  its  service  life 
into  the  next  century,  providing  a  new 
engine,  pressurizing  its  cockpit,  and  improv- 
ing its  ejection  seat  and  up-grading  its  avi- 
onics. In  addition,  this  approach  entails 
buying  100  of  a  new  trainer  to  offset  the 
limited  size  of  the  T-37  fleet.  For  specificity 
in  costing,  the  new  trainer  is  assumed  to  be 
additional  purchases  of  the  TTB  trainer  air- 
craft that  the  Air  Force  already  plans  to 
buy  for  other  missions. 

This  option  would  eventually  meet  all  Air 
Force  requirements  for  training  capacity 
with  a  modified  T-37  designed  to  be  nearly 
as  capable  as  the  T-46.  It  is  not.  however, 
identical  in  capability  to  the  T-46  approach. 
Most  importantly,  this  approach  would  not 
meet  all  needs  until  the  mid  or  late  1990s 
because  of  the  time  needed  to  design  and 
implement  modifications  and  to  buy  the 
new  TTB  aircraft.  The  T-46— if  it  stays  on 
the  schedule  assumed  in  last  year's  budget- 
would  avoid  most  near-term  shortfalls. 

Given  Air  Force  assumptions  about  the 
"utilization"  hours  that  modified  T-37s 
would  be  flown  each  month,  total  costs  of 
this  approach  would  be  similar  to  those  for 
the  T-46,  though  investment  costs  would  be 
less.  This  approach  would  cost  much  less  in 
investment  over  the  next  five  years  that 
continuing  to  buy  the  T-46  because  it  would 
take  more  time  to  accomplish  the  modifica- 
tions and  buy  TTB  aircraft  than  to  buy  new 
T-46s  that  are  already  designed  and  under 
construction.  Total  investment  costs  for  this 
option  would  also  be  less  than  for  the  T-46 
by  23  percent.  Twenty-year  costs,  however, 
would  be  2  percent  higher  because  invest- 
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ment  savlnss  are  offset  by  higher  operating 
costs. 

D  2050 
So,  Mr.  President,  we  come  down  to 
the  point  once  again,  you  can  keep  an 
older  plane  flying  and  the  cost  over 
the  20-year  life  cycle  will  be  more  for 
keeping  the  older  plane  flying. 

I  did  not  come  up  with  this  budget 
report.  This  is  the  Congressional 
Budget  Office.  We  can  continue  to 
move  ahead  on  this,  to  examine  it.  I 
will  conclude  on  this: 

On  the  other  hand,  if  the  Air  Force  ob- 
tained improvements  in  utilization  similar 
to  those  it  expects  for  the  T-46.  this  option 
would  be  substantially  cheaper  in  terms  of 
total  investment  (46  percent)  and  in  terms 
of  20-year  cosU  (16  percent).  Currently,  the 
Air  Force  believes  that  the  T-46  can  be  op- 
erated 60  hours  per  month,  but  tht  the  T- 
37— even  though  extensively  improved— 
could  not  get  above  lU  current  level  of  45 
hours  per  month. 

Once  again  we  find  it  makes  no 
sense  to  continue  to  make  these  im- 
provements. 

What  about  the  minor  modifications 
in  the  T-37? 

If  funds  are  stringent  over  the  next  few 
years.  Air  Force  needs  could  be  met  at  least 
partially  through  less  extensive  modifica- 
tions of  the  T-37.  such  as  modifications  nec- 
essary to  extend  the  life  of  the  aircraft  or 
those  plus  new  engines.  While  these  alterna- 
tives would  be  35  to  69  percent  cheaper  in 
terms  of  toUl  investment  than  continuing 
with  the  T-46  or  making  major  modifica- 
tions of  the  T-37.  they  would  only  be  3  per- 
cent to  12  percent  cheaper  in  terms  of  20- 
year  costs  as  lower  investment  costs  are 
offset  by  higher  operating  costs.  Moreover, 
in  the  long  run.  past  the  20  years  of  this 
analysis,  the  advanatges  of  lower  invest- 
ment costs  would  be  oulweighted  by  higher 
operating  costs  for  these  alternatives.  Also, 
these  more  limited  modifications  would  not 
provide  the  improvements  in  safety  and  uti- 
lization that  the  Air  Force  believes  are  im- 
portant. 

Mr.  President.  I  hope  we  have  begun 
to  make  some  kind  of  impact  about  my 
commitment  to  this  issue.  Some  would 
characterize  it  as  parochial.  I  would 
ask  others,  maybe  even  those  who  say 
it  is  taking  a  step  backward,  or  maybe 
putting    themselves    in    the    position 
that  I  find  myself  in.  ask  what  would 
they   really   do?   Would    they    really 
handle  it  differently?  I  have  suggested 
.  some  alternatives,  a  compromise.  I  met 
with  the  Air  Force.  Their  hands  are 
tied.  There  is  no  doubt  in  my  mind 
that  they  are  tied.  So  we  find  our- 
selves  at   9   o'clock   on   a  Thursday 
evening   with    this   amendment   that 
would   once    and    for   all.    I    believe, 
commit  us  to  a  course  that  is  not  pru- 
dent, a  course  that  would  wind  up  in 
retaining    an    outmoded    plane    that 
would  have  to  be  modified,  that  would 
cost  the  taxpayers  more  in  the  long 
run.  and  would  deprive  the  Air  Force 
of  the  plane  that  they  wanted,  that 
they  have  certified  meete  their  needs. 
Not  only  have  they  certified,  but  the 
Congressional  Budget  Office  has  indi- 


cated it  meets  its  standards,  and  the 
General  Accounting  Office  has  indi- 
cated meets  their  standards. 

While  I  yield  the  floor  at  this  time, 
understand  that  I  have  Just  begun.  I 
would  hope  that  some  reason  would 
find  its  way  into  this  situation. 

Mr.  President.  I  yield  the  floor. 

Mr.  STEVENS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Alaska. 

Mr.  STEVENS.  Mr.  President.  I  am 
not  going  to  take  much  time,  but  I 
thought  I  would  outline  why  this  issue 
Is  before  the  Senate.  Several  Members 
have  inquired  of  me.  as  the  Senate's 
representative  on  the  conference  com- 
mittee from  the  majority,  as  to  why 
we  did  put  the  compromise  language 
in  the  continuing  resolution  that  au- 
thorizes the  funds  for  the  production 
of  the  T-46  aircraft. 

First.  let  me  say  I  think  it  ought  to 
be  clear  to  everyone  concerned  that  we 
had  no  authorization  bill  when  we  in 
the  committee.  We  had  repeatedly  re- 
quested an  authorization  bill.  We  did 
everything  we  could  to  urge  the  au- 
thorization committee  to  complete  its 
action  and  withheld  action  on  our  con- 
ference report  until  the  very  last 
minute  so  that  we  could  get  that  au- 
thorization bill. 

Our  committee  and  the  Appropria- 
tions Committee  have  been  very  slow 
to  support  the  T-46.  Beginning  in  1981 
we  had  a  request  for  what  was  then 
called  the  next  generation  trainer,  and 
the  NGT  was  a  subject  of  great  con- 
cern to  us. 

The  committee  requested  the  Air 
Force  to  review  all  options  before  we 
committed  to  this  new  trainer.  We 
urged  that  the  Air  Force  consider 
using  the  trainer  that  the  Navy  was 
using  at  that  time  to  try  and  find  a 
common  aircraft  for  a  trainer.  It  was 
after  that  that  the  Air  Force  persuad- 
ed all  four  conxmittees  that  dealt  with 
this  subject  in  the  House  and  Senate 
that  it  was  essential  the  Air  Force 
have  its  own  primary  trainer. 

The  Air  Force  has  requested  funds 
each  year  from  1981  through  1986  for 
the  T-46.  To  date,  we  have  appropri- 
ated almost  three-quarters  of  a  billion 
dollars  and  spent  $500  million  on  this 
aircraft.  It  is  once  again  to  me  a  ques- 
tion of  having  been  involved  in  pursuit 
of  a  goal,  and  having  been  very  skepti- 
cal about  that  goal.  But  we  were  final- 
ly convinced  and  committed  the 
money.  Now  in  the  fall  of  1985  the  Air 
Force,  under  rather  severe  pressure, 
has  decided  to  abandon  its  goal  for 
this  next  generation  trainer  and  it  will 

have  a  concept  of  upgrading,  refur- 
bishing, the  T-37. 
In  1982  we  asked  the  Secretary  of 

the  Air  Force  if  this  was  possible.  It 

was  not  possible. 
I  have  a  series  of  quotes  beginning  in 

1981.  In  1981.  the  Air  Force  said.  "Ex- 
tending the  T-37  service  life  will  not 

correct  any  of  the  aircraft's  operation- 


al deficiencies  nor  will  it  overcome 
fleet  insufficiency." 

In  1983  we  inquired  again,  and  again 
the  Air  Force  said.  "We  need  to  re- 
place the  aging  T-37  as  quickly  as  pos- 
sible. The  T-37  introduced  in  the 
1950's  is  fast  approaching  the  end  of 
its  service  life.  In  addition  to  being  old 
and  difficult  to  maintain,  the  T-37  has 
several  operational  deficiencies." 

In  1984.  the  Air  Force  told  us,  "The 
T-46  has  an  excellent  single  engine 
performance  in  comparison  with  the 
T-37.  We  have  to  restrict  the  T-37 
today  in  terms  of  flying  in  certain 
weather  conditions  at  high  altitude  air 
fields  or  on  hot  days." 

In  1984.  when  we  suggested  we 
ought  to  make  certain  what  was  going 
on.  the  Air  Force  said.  'The  operation- 
al impact  of  delaying  even  by  1  year 
extends  beyond  the  obvious  delay  in 
the  initial  operational  capacity,  the 
IOC.  and  would  require  an  undesirable 
extension  of  the  phaseout  of  the  cost 
inefficient  and  operationally  deficient 
T-37's." 

We  have  pursued  through  this  whole 
period  of  time  a  concept  of  why  we 
needed  a  T-46.  It  was  the  authoriza- 
tion committee  in  both  the  House  and 
the  Senate  that  insisted  that  we  go 
ahead,  that  we  pursue  the  T-46. 

In  1982  we  had  the  GAO  review  this 
and  the  GAO  reviewed  the  contract 
and  said  the  source  evaluation  and  se- 
lection was  done  according  to  the  De- 
partment of  Defense  and  Air  Force  in- 
structions. 
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In  1983.  again,  we  had  the  GAO 
review  the  Air  Force  plans  to  buy  the 
T-46.  They  concluded  the  program 
schedule  called  for  a  considerable 
overlap  between  production  and  devel- 
opment. They  predicted  delays  and 
problems  would  increase  costs  and 
they  were  right. 

The  Air  Force  said  to  us  again  in 
1984.  the  T-37  is  not  pressurized,  the 
T-46  can  operate  at  higher  altitudes. 
The  T-46  is  more  fuel  efficient.  The 
T-46  had  safety  features  that  the  T-37 
did  not  have. 

The  T-46  is  a  new  design  versus  1950 
technology  of  the  T-37.  And  most  im- 
portantly to  our  committee,  the  T-46 
would  meet  EPA  and  FAA  noise  stand- 
ards that  the  T-37  does  not  meet.  This 
is  an  operational  aircraft  for  training 
Jet  pilots  at  home,  in  our  country.  We 
were  seeking  to  have  the  Air  Force 
comply  with  EPA  and  noise  standard 
restrictions. 

The  T-46  they  told  us  would  be  less 
expensive  to  operate  and  maintain. 
Again  in  1985.  all  four  committees— 
the  authorization  committee  of  the 
House,  the  authorization  committee  of 
the  Senate,  the  two  Appropriations 
Committees,  one  in  the  House  and  one 
In  the  Senate— approved  the  first  lot 
production  of  the  10  aircraft.  T-46. 


The  fiscal  year  we  are  in  right  now.  all 
committees  approved  the  continuation 
of  this  production.  But  in  April,  the 
Air  Force  canceled  the  contract.  They 
cited  schedule  delays.  We  have  had 
the  GAO  report  read  to  us  tonight  by 
the  Senatqr  from  New  York  and  they 
concluded  that  there  was  still  a  re- 
quirement for  the  new  trainer. 

This  T-46  contract  has  been  on  hold 
since  April  1986.  Our  problem  in  our 
conference  was  to  determine  whether 
it  could  go  forward  under  the  circum- 
stances and  stay  within  the  original 
bid  requirement.  So  let  me  emphasize 
the  language  that  is  before  us  in  the 
bill,  that  the  Senator  from  Arizona 
seeks  to  delete. 

That  language  provides  that  none  of 
the  fimds  provided  in  this  or  any  prior 
act  may  be  used  for  the  T-46  airframe 
production  contract  which  existed  on 
October  1.  1986.  for  other  than  the  lot 
one  production. 

In  other  words,  there  must  be  a  com- 
petition. There  must  be  at  least  a  new 
contract,  which  assures  that  the  maxi- 
mum production  unit  cost  for  each  air- 
craft will  be  what  it  was  estimated  to 
be  in  1986  dollars  and  that  the  total 
cost  of  the  aircraft  program  will  be 
the  limit  originally  set. 

That  total  cost,  Mr.  President,  in- 
cludes the  moneys  already  made  avail- 
able for  expenditure. 

Now.  Mr.  President.  I  think  this  is 
fiscally  sound.  We  know  we  are  going 
to  have  to  have  a  new  trainer.  What  is 
being  suggested  now  is  that  we  aban- 
don this  program  which  has  been  un- 
derway since  1981.  that  we  Just  flush 
three-quarters  of  a  billion  dollars 
down  the  drain  again.  It  is  the  same 
story  we  have  heard  on  so  many  sys- 
tems: Alter  It  has  gone  along  for  a 
while,  someone  questions  it  and  on  the 
basis  of  political  pressures  from  some- 
where else  in  the  coimtry.  the  system 
is  put  down  and  a  new  aircraft  will 
come  along. 

We  have  an  absolute  demand  for  a 
new  aircraft.  We  cannot  maintain  our 
proficiency  in  Jet  aircraft  without  a 
new  trainer.  E^reryone  knows  that.  If 
we  abandon  this  one,  what  is  It  going 
to  be?  Is  It  going  to  be  the  Hawk  that 
the  Navy  uses  that  Is  built  in  Great 
Britain?  Is  it  going  to  be  the  de  Saulte 
trainer  that  I  flew  when  I  was  In 
France  2  years  ago?  It  is  a  very  good 
trainer,  and  It  Is  available  to  us. 

Where  Is  the  next  generation  trainer 
that  is  built  in  the  United  Stetes,  if  It 
is  not  the  T-46?  Because  the  T-37  cer- 
tainly is  not  a  next-generation  trainer. 
If  we  put  this  kind  of  money  that 
people  are  suggesting  into  the  T-37  to 
upgrade  it  and  try  continuous  utiliza- 
tion, we  will  have  at  most  a  plane  that 
will  last  for  2  or  3  years.  This  plane 
will  last  for  15  or  more  years.  If  we  go 
ahead  with  It,  we  will  not  have  lost  the 
three-quarters  of  a  billion  dollars  we 
have  made  available  already^ 


I  am  sad  to  see  us  in  this  dispute 
once  again.  It  Is  unfair,  however,  for 
those  involved  in  the  authorization 
process  to  come  here  in  October  and 
tell  us.  is  this  not  sad,  the  Appropria- 
tions Committee  once  more  is  seizing 
the  direction  of  the  Air  Force  or  the 
Department  of  Defense  and  they  are 
trying  to  tell  us  what  to  do. 

All  we  needed  was  an  authorization 
bill.  Had  we  had  an  authorization  bill 
and  these  funds  not  been  in  there,  we 
had  agreed  and  we  absolutely  agreed 
we  would  live  up  to  the  authorization 
limitations  this  year.  We  pleaded  with 
them  to  get  us  a  bill. 

Now,  here  we  are.  That  authoriza- 
tion bill  has  not  become  law.  This  is 
not  something  that  is  subject  to  limi- 
tations. As  a  matter  of  fact.  I  am  told 
now  the  authorization  bill  is  not  even 
going  to  be  submitted  to  the  President 
until  this  bill  Is  signed  by  the  Presi- 
dent. So.  as  a  matter  of  fact,  there  will 
be  no  authorization  for  any  single  imit 
In  this  bill  when  it  passes. 

Let  me  repeat  that.  Mr.  President: 
There  is  no  problem  here  about  au- 
thorization because  this  bill  will  be  the 
authorization  bill  at  the  time  it  passes 
until  that  other  one  is  submitted  to 
the  President. 

There  have  been  problems  with  this 
trainer,  there  has  been  no  question 
about  it.  But  we  have  been  the  ones  in 
the  appropriations  process  who.  all 
along,  have  urged  that  this  be  totally 
examined  and  once  we  were  convinced, 
we  made  the  moneys  available.  After 
we  become  convinced  and  made  the 
moneys  available,  the  authorizing 
committee  started  to  shut  off  the 
supply  and  questioned  this  trainer. 

No  one  In  this  body,  as  I  have  said 
before,  has  greater  love  or  admiration 
for  our  good  friend  from  Arizona.  He 
knows  that.  This  Is^ot  something  per- 
sonal between  us.  We  are  both  pilots. 
He  has  flown  it.  He  had  flown  the  T- 
46  and  I  remember  the  day  he  came 
back  and  told  me  it  is  a  good  airplane. 

It  is  not  a  question  of  whether  it  is  a 
good  airplane.  It  is  a  question  of 
whether  or  not  the  Air  Force  wants  it. 
I  say  to  the  Senate  now  that  the  Air 
Force,  before  our  Appropriations  Com- 


competltion,  a  competition  which  will 
Include  at  least  a  plane  from  Brazil, 
another  one  from  Israel,  another  one 
from  France  and  Germany,  another 
one  from  England,  and  I  say  we  should 
keep  to  the  commitment  we  made  at 
the  time  we  made  the  original  commit- 
ment for  production.  GAO  has  exam- 
ined into  this.  And  even  with  the  mis- 
takes and  the  problem  it  has,  the  con- 
tractor can  go  ahead  with  this  plane.  I 
think  any  further  delay  in  making  the 
funds  available  to  assure  Its  construc- 
tion will,  in  fact,  cause  severe  difficul- 
ties for  the  contractor.  I  do  not  know 
any  defense  contractor  who  is  not  In 
that  position  after  having  been  strung 
out  as  this  one  has  been. 

Our  compromise  language  before  the 
Senate  ensures  that  program  costs  for 
the  T-46A  will  not  increase.  If  they  do 
increase,  the  Air  Force  must  in  fact  do 
what  the  authorizers  seek  now.  They 
must  recompute  the  contract. 

I  think  we  cannot  expect  our  pilots 
Jo  be  able  to  defend  this  country 
unless  they  have  the  best  training 
available.  We  cannot  afford  to  turn 
loose  new  pilots,  trainees,  in  F-16's 
and  F-17's  and  F-18's.  The  difference 
In  cost  Is  very  great.  They  need  this 
trainer.  In  my  opinion.  I  urge  the 
Senate,  despite  what  it  has  repeatedly 
done  here,  to  reconsider. 

Let  me  say  this  in  closing.  Mr.  Presi- 
dent. Some  people  have  said  why  Is  It 
that  this  was  the  last  item  agreed  to  in 
conference,  the  last  item  agreed  to  in 
the  conference  with  the  House  on  this 
continuing  resolution  in  the  defense 
portion  of  the  bill.  The  reason  is  obvi- 
ous. This  is  a  provision  the  House 
wanted  most.  I  think  anyone  who  was 
there  knows  that.  Although  there  was 
not  one  member  of  that  conference 
from  the  State  of  New  York,  the 
House  Appropriations  Committee  has 
been  committed  to  the  T-46.  They  told 
us  in  the  beginning  of  the  conference 
they  had  to  have  the  T-46.  That  was 
their  desire. 

In  order  to  make  sure  that  we  gained 
the  Senate's  position  on  some  things— 
and  I  challenge  anyone  to  look  at  this 
bill  from  the  point  of  view  of  the  Sen- 


mlttee.  has  never,  never  denied  the-^te's  position.  We  substantially  pre- 


desire  to  have  the  T-46.  Even  this 
year.  Dr.  Cooper  said,  if  you  buy  it  and 
you  pay  for  it,  we  want  it;  certainly, 
we  want  it  more  than  the  T-37  up- 
grade. 

When  you  look  at  this  today.  I  tell 
you,  Mr.  President,  we  cannot  have 
the  best-trained  pilots  In  the  world 
unless  we  are  willing  to  provide  them 
with  the  best  fighter  trainer  that  Is 
available.  This  is  the  best  one,  the  best 
one  that  is  available. 

The  question  now  is  not  whether  it 
should  be  made  available,  because  we 
have  already  put  up  money  for  10  of 
them.  We  already  put  up  $500  million 
for  R&D.  Now.  we  are  asked  to  aban- 
don that  and  go  off  and  start  a  new 


vailed  in  terms  of  the  Senate  position, 
in  terms  of  the  systems  and  the  funds 
we  thought  were  necessary  for  defense 
for  the  fiscal  year  1987. 

My  good  friend  from  Mississippi 
found  a  saving  in  the  Navy  shipbuild- 
ing account  and.  by  virtue  of  the 
changes  that  he  made.  Instead  of 
building  a  new  destroyer,  we  are  build- 
ing a  new  cruiser  and  taking  advan- 
tage of  those  fimds.  That  was  a  Senate 
change  in  the  whole  process.  Everyone 
now  has  admitted  that  that  was  a 
very,  very  good  suggestion. 

D  2110 

We  have  had  a  series  of  other  com- 
promises that  were  made,  primarily  to 
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carry  out  the  Senate  position.  The  T- 
46  was  an  item  the  House  insisted  had 
to  be  in  this  bill.  It  was  put  in  there,  if 
you  look  at  the  debate  on  the  floor 
over  in  the  other  body  last  night,  with 
the  full  approval  of  the  appropriations 
and  authorization  conunittees.  And 
now  at  the  last  minute  we  are  told. 
"No.  do  not  do  this,  do  not  put  up  the 
money  for  the  T-46.  Go  ahead,  waste 
three^uarters  of  a  billion  dollars.  £>o 
not  proceed." 

Mr.  OOLDWATER.  Will  the  Sena- 
tor yield? 

Mr.  STEVENS.  I  do  yield.  Again  I 
say  it  is  with  great  respect  and  ex- 
treme reluctance  that  I  oppose  the 
amendment  of  the  Senator  from  Ari- 
zona, because  I  know  no  one  in  the 
Senate  who  wants  a  strong  Air  Force 
and  a  strong  defense  more  than  I 
unless  it  be  the  Senator  from  Arizona. 
Mr.  OOLDWATER.  I  thank  my 
friend.  I  would  like  to  remind  my  good 
friend  from  Alaska  that  when  we 
started  this— I  do  not  know  how  many 
hours  ago  it  was— I  said  to  the  Senator 
from  New  York  that  I  did  not  want  to 
debate  the  merits  of  the  airplane;  I 
wanted  to  talk  about  the  fact  that  the 
Air  Force  does  not  want  this  airplane. 
Now.  if  somebody  will  get  the  com- 
manding general  of  the  Air  Force  to 
call  me  and  say.  "I  want  it."  I  can 
make  more  noise  in  favor  of  it  than 
anybody  here.  But  the  Air  Force  does 
not  want  it. 

I  have  never  run  into  a  situation  like 
this.  I  do  not  know  what  we  do  when 
we  run  into  a  commander  of  a  unit  of 
our  military  who  says  he  does  not 
want  this  particular  weapon.  I  do  not 
think  the  Congress  should  ever,  ever 
get  in  the  position  of  buying  weapons 
for  our  military  that  the  military  does 
not  want. 

This  is  a  good  airplane.  I  wanted  the 
Senator  from  New  York  to  yield  when 
he  had  a  little  question  about  the  stall 
characteristics.  It  had  admirable  stall 
characteristics,  but  the  GAG  is  not  a 
particularly  well-noted  group  of  test 
pilots,  so  they  do  not  understand  those 
little  things. 

I  Just  wanted  to  tell  my  friend  from 
Alaska  that  that  is  still  the  problem. 
Nobody  is  arguing  about  the  merits  of 
the  airplane.  We  are  arguing  about 
the  fact  that  the  Air  Force  said  no. 
And  I  do  not  know  what  to  do  about  it. 
It  would  be  like  the  Navy  calling  over 
and  saying.  "We  are  not  going  to  take 
that  submarine  if  you  build  it."  or  the 
Army  saying.  "We  are  not  going  to 
take  that  tank  if  you  build  it." 

Well,  here  we  have  an  airplane  that 
all  of  us.  including  myself,  thought 
the  Air  Force  was  going  to  take,  but 
that  is  the  word.  And  until  you  fellows 
can  change  the  mind  of  the  Air  Force, 
I  do  not  know  what  we  can  do.  We  can 
let  my  friend  from  New  York  stand 
here  and  talk  until  10  o'clock  tomor- 
row morning.  He  can  deny  pay  for 
every  civil  employee  in  this  country 
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and  every  man  in  uniform,  but  that  is 
up  to  him.  We  are  not  solving  the 
problem.  If  my  friend  from  Alaska 
wants  to  call  the  general  and  ask  him 
to  come  over  here  and  sit  in  the  room 
suid  talk,  maybe  we  can  bend  his  arm. 
I  do  not  know  if  you  can.  But  I  Just 
wanted  my  friend  from  Alaska  to 
know  we  are  not  debating  an  air- 
plane's merits  or  lack  of  merits.  We 
are  debating  the  fact  that  a  military 
organization  in  this  country  Just  says. 
•We  do  not  want  it."  It  is  a  hard  thing 
to  overcome. 

Mr.  MOYNIHAN  addressed  the 
Chair. 

The  PRESIDING  OFFICER  (Mr. 
Abdnor).  The  Senator  from  New  York. 
Mr.  MOYNIHAN.  Mr.  President.  I 
would  like  to  respond  at  some  length  if 
necessary  to  the  very  careful,  very 
thoughtful  remarks  of  the  Senator 
from  Arizona,  a  treasured  friend,  as  he 
knows.  We  have  been  associated  in 
many  of  these  enterprises. 

Might  I  first  say.  Mr.  President,  with 
respect  to  the  situation  we  find  our- 
selves in.  it  is  a  quarter  past  9  o'clock 
on  a  day  when  the  continuing  resolu- 
tion that  keeps  the  Government  in  op- 
eration this  IS  days  past  the  outset  of 
the  fiscal  year  expires  at  midnight, 
and  we  well  know  that.  There  has 
been  some  question  in  the  Chamber, 
and  it  is  understandable,  why  would 
the  Senators  from  New  York— and 
there  will  be  other  Senators  speak- 
ing—wish to  push  the  body  to  that 
midnight  moment  of  crisis  over  such  a 
specific  issue. 

May  I  even  so  say  that  we  gave  in 
my  view  fair  notice  of  this  matter. 
Yesterday  early  evening,  speaking  on 
the  Defense  Authorization  Act.  I 
noted  that  the  continuing  resolution 
provided  funds  for  the  T-46  trainer,  as 
the  Senator  from  Alaska  has  made 
clear.  I  said,  if  I  may  quote:  "Mr. 
President,  the  continuing  resolution 
which  we  will  be  dealing  with  tomor- 
row." as  I  hoped  we  would  do  and  as 
indeed  we  have  done,  and  are  doing, 
"provides  funds  in  the  amount  of  $151 
million  for  the  production  of  the  train- 
er, the  T-46.  in  fiscal  year  1987  and 
specifically  provides  for  the  release  of 
$169.9  million  that  had  already  been 
appropriated  for  fiscal  1986  but  have 
not  yet  t>een  released.  That  is  the  con- 
tinuing resolution.  That  is  a  measure 
we  will  pass  and  it  will  become  law."  as 
indeed  we  will  pass  this  measure  and  it 
will  become  law. 

I  then  said.  Mr.  President,  and  again 
I  quote:  "I' hate  to  say  something  I 
have  not  ever  before  said.  I  believe,  on 
the  floor  of  the  U.S.  Senate,  which  is 
that  the  continuing  resolution  must 
pass  as  it  is  now  written  or  I  cannot 
anticipate  the  time  when  we  will  be 
able  to  vote  on  it." 

If  I  could  say  again.  Mr.  President,  I 
said,  as  we  passed  the  defense  authori- 
zation bill.  "A  bill  is  not  likely  to 
become  law  which  contains  a  prohibi- 


tion on  the  funds  for  the  T-46  train- 
er." "And  as  we  looked  forward  the 
next  day  to  the  continuing  resolution 
which  provides  funds  for  the  present 
fiscal  year  and  unfences,  as  the  term 
is.  the  funds  from  the  last  fiscal  year, 
I  said  that  "It  must  pass  as  it  is  now 
written  or  I  cannot  anticipate  the  time 
when  we  would  be  able  to  vote  on  it." 

That,  of  course,  is  what  is  happening 
this  evening.  The  Senator  from  Alaska 
noted  the  great  specific  concern  on 
the  House  side  that  the  funding  for 
the  T-46  contained  in  this  measure  go 
through.  The  Senator  from  Alaska 
noted  that  it  was  the  last  measure 
agreed  to  in  the  conference  committee, 
it  was  something  the  House  wanted 
and  which  year  after  year  in  one  form 
or  another  the  Senate  has  agreed  to 
provide  funds  for.  in  all.  some  six- 
tenths  of  a  billion  dollars  in  funds  Just 
in  the  development  of  this  plane, 
which  plane  is  clearly  needed  and 
which  clearly  is  going  to  be  buUt.  The 
question  is  when  and  where  and  by 
which  company. 

Now,  what  is  our  problem?  Not  to 
understand  our  problem  in  the  large  is 
not  to  give  us  any  opportunity  to  re- 
solve it  in  the  detail.  Our  problem.  Mr. 
President,  is  that  the  funds  for  de- 
fense in  the  U.S.  budget  have  now 
commenced  to  decline.  They  have 
commenced  the  inexorable  decline 
which  a  number  of  us  stood  on  this 
floor  during  a  long  week  in  October, 
then  November,  and  then  still  later 
December  1985  and  said  would  happen 
were  the  Gramm-Rudman  legislation 
to  be  enacted.  The  steady  path  of  in- 
crease in  defense  budget  authority  and 
outlays  which  began  in  the  late  1970's 
would  come  to  an  end  and  we  would  go 
through  a  crunching  experience  of 
cutting,  of  doing  without,  of  choosing 
between  equally  undesirable  choices, 
of  facing  the  prospect  of  putting  out 
of  mind  $600  million  for  the  develop- 
ment of  a  necessary  military  vehicle. 
Here  are  the  numbers.  Mr.  President. 
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In  fiscal  year  1985.  the  budget  au- 
thority for  the  Department  of  Defense 
was  $286.8  billion.  That  was  its  peak- 
fiscal  1985.  which  of  course  began  in 
calendar  year  1984.  The  next  year, 
fiscal  1986.  budget  au'hurity  dropped 
to  $278.4  bilUon. 

Mr.  President,  this  is  not  an  unim- 
portant event.  The  decline  in  defense 
budget  authority  between  1985  and 
1986  was  the  first  such  decline  since 
1970-71,  at  the  effective  end  of  the 
Vietnam  war.  We  have  had  a  nominal 
dollar  increase  every  year  since  that 
time. 

In  1970.  our  budget  authority  was 
74.1.  It  dropped  to  71.2  on  1971.  We 
have  now  begim  to  decline  again.  This 
year,  we  rise  a  little  bit  from  1986  to 
$282  billion,  but  we  are  still  not  at  the 
level  of  fiscal  year  1985.  The  much 


heralded  return  to  a  steady  path— and 
I  do  not  think  I  will  be  contradicted— 
which  has  left  us  in  the  5-year  budget 
projection  of  President  Carter,  in  1981. 
has  come  to  an  end.  Just  as  Senator 
Hart  and  I  and  others  said  it  would 
do.  We  asked  during  the  initial  debates 
on  Gramm-Rudman-Hollings  if  that 
ought  to  be  allowed,  to  the  sometimes 
derisive  responses  that  "surely  noth- 
ing like  that  would  happen."  and  yet 
that  is  exactly  what  has  happened. 

I  am  moved.  Mr.  President,  and  dis- 
tressed to  read  the  lead  story  on  the 
front  page  of  today's  Los  Angeles 
Times.  I  show  it  to  the  Presiding  Offi- 
cer, my  good  friend  from  South 
Dakota  [Mr.  Abdnor].  It  says: 

Congress  okays  3  percent  Pentagon  spend- 
ing cut.  Votes  $292  billion  for  defense. 
Avoids  arms  confrontation. 

The  story,  by  Sarah  Fritz,  a  Times 
staff  writer,  datelined  Washington, 
says: 

Congress  stepped  back  from  a  confronta- 
tion over  President  Reagan's  arms  control 
policy  in  the  wake  of  the  Iceland  summit 
when  it  passed  a  $292  billion  defense  spend- 
ing bill  that  provides  for  a  three  percent 
real  reduction  in  Pentagon  spending. 

Let  us  be  clear— a  3-percent  real  re- 
duction in  Pentagon  spending. 

I  skip  a  paragraph,  and  it  goes  on: 

The  smaller  Pentagon  bill  is  the  last 
hurrah  for  retiring  Chairman  Barry  Gold- 
water,  who  noted  that  for  the  second  con- 
secutive year.  Congress  has  failed  to  in- 
crease defense  spending  enough  to  account 
for  inflation. 

If  I  may  repeat  that  paragraph,  it 
ought  to  sink  into  the  heads  of  each  of 
us  in  this  body: 

The  smaller  Pentagon  bill  is  the  last 
hurrah  for  retiring  Chairman  Barry  Gold- 
water,  who  noted  that  for  the  second  con- 
secutive year.  Congress  has  failed  to  in- 
crease defense  spending  even  enough  to  ac- 
count for  inflation. 

As  I  read  that.  I  realize  that  when  I 
first  read  the  paragraph.  I  left  out  the 
word  "even"— "even  enough  to  account 
for  inflation." 

The  Los  Angeles  Times  quotes  Sena- 
tor Goldwater: 

We  are  cutting  too  much  from  defense. 
Now,  let's  not  kid  ourselves.  Anyone  who 
thinks  we  can  go  on  cutting  the  defense 
budget  to  the  point  where  we  actually  have 
declining  growth  rates  of  more  than  3  per- 
cent a  year  without  undermining  our  de- 
fense posture  is  indulging  in  a  happy  but 
unrealistic  delusion.  I  have  a  terrible  sense 
that  we  are  returning  to  the  Irresponsible 
policies  of  the  Ute  1970's. 

I  know  that  my  dear  friend  will  not 
mind  if  I  say  that  it  was  the  early  and 
mid-1970's  he  was  talking  about.  In 
the  late  1970's.  the  present  path  of 
growth  commenced  and  had  continued 
until  2  years  ago.  I  see  that,  with  his 
unfailing  sense  of  fairness  and  his 
complete  grasp  of  these  matters,  he  is 
nodding  in  agreement  with  me. 

Barry  Goldwater,  in  his  last  state- 
ment to  the  Nation  about  defense,  said 
this: 


We  are  cutting  too  much  from  defense. 
Now.  let's  not  kid  ourselves.  Anyone  who 
thinks  we  can  go  on  cutting  the  defense 
budget  to  the  point  where  we  actually  have 
declining  growth  rates  of  more  than  3  per- 
cent a  year  without  undermining  our  de- 
fense posture  is  indulging  in  a  happy  but 
unrealistic  illusion.  I  have  a  terrible  sense 
that  we  are  returning  to  the  irresponsible 
policies  of  the  1970*8. 

I  edit  it  to  leave  out  the  word  "late." 

That  is  what  is  happening.  That  is 
what  was  destined  to  happen  the 
moment  the  U.S.  Senate  and  the 
House  and  the  administration,  in  the 
early  part  of  this  decade,  commenced 
to  incur  enormous  deficits,  commenced 
to  spend  moneys  we  did  not  have  at 
levels  never  known  in  our  history,  and 
doubled  the  national  debt  in  5  years. 

It  took  39  Presidents  to  reach  a  $1 
trillion  debt,  and  in  little  more  than 
one  Presidential  term  we  went  to  $2 
trillion.  Tomorrow,  we  will  have  to 
provide  yet  another  increase  in  the 
debt  ceiling,  a  debt  now  grown  so  large 
that  it  beginrto  immobilize  the  Ameri- 
can Government. 

The  elemental  nimibers  are  that  the 
Federal  Government  spends  about  24 
percent  of  the  gross  national  product 
each  year. 
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Our  revenues  are  about  19  percent. 
On  a  long  glidepath  from  the  mid- 
1950's  when  the  operating  revenues  of 
the  Federal  Government  were  at 
about  15.5  percent  of  GNP,  they  are 
now  down  to  12.6  percent. 

The  revenues  of  the  Social  Security 
Trust  Funds  have  grown,  and  those 
are  dedicated  taxes  for  dedicated  pur- 
poses, but  what  we  have  to  run  the 
rest  of  our  Government  with  goes 
down  and  down. 

The  largest  item  in  our  budget  today 
is  the  defense  program.  If  you  leave 
Social  Security  aside,  the  second  larg- 
est item  is  debt  service— interest  pay- 
ments on  the  $2  trillion  debt. 

It  is  now  about  $150  billion  and  gain- 
ing on  the  defense  program.  You  could 
reach  a  point  in  time  not  10  years  out 
where  we  will  be  paying  more  in  inter- 
est payments  than  we  have  in  defense 
outlays.  We  will  not  be  paying  them  to 
ourselves  as  we  once  did  when  the 
debt,  no  matter  what  its  size,  was  owed 
to  Americans. 

It  increasingly  is  owed  abroad  and 
increasingly  will  have  to  be  paid 
abroad. 

We  have  put  this  Nation  on  a 
course 

Mr.  GRAMM.  Mr.  President,  could 
we  have  order?  

The  PRESIDING  OFFICER.  The 
Senator  is  correct.  There  will  be  order 
in  the  Senate.  Those  who  wish  to  visit 
will  have  to  step  into  the  Cloakroom. 

There  will  be  order  in  the  Senate. 

Mr.  MOYNIHAN.  Mr.  President,  the 
result  of  this  fiscal  policy  and  the  ex- 
traordinary legislation  we  adopted  in 
1985— legislation     which     the     well- 


known  and  well-regarded  colmnnist 
George  Will  has  called  the  most  irre- 
sponsible act  enacted  by  the  Congress 
since  the  Missouri  Compromise  which 
led  so  inexorably  to  the  Civil  War- 
has  been  the  decline  of  the  defenses  of 
the  United  States. 

We  have  first  in  our  outlays  the  de- 
fense budget,  then,  excluding  Social 
Security  which  is  fimded  by  a  dedicat- 
ed tax,  interest  payments.  As  these  in- 
terest payments  grow,  the  defense 
budget  has  commenced  to  decline: 
down  3  percent  in  real  terms  this  year, 
down  for  the  first  time  in  1986  since 
1971. 

And  that  is  the  context  in  which  this 
present  crisis  arises.  It  is  in  the  con- 
text in  which  a  dozen  and  a  dozen 
dozen  crises  wUl  arise  in  the  years 
ahead  of  us. 

Here  is  the  particular  and  specific 
set  of  circumstances  surrounding  the 
present  condition  of  the  T-46  pro- 
gram. 

The  fiscal  1986  continuing  resolution 
states  that  the  Air  Force  has  testified 
on  the  need  to  replace  obsolete  train- 
ing aircraft  operated  by  Training  Com- 
mand. Congress  has  responded  to  this 
need  and  ratified  this  requirement  by 
providing  over  $600  million  in  T-46  re- 
search and  development  and  procure- 
ment funds  to  date. 

The  conferees  to  the  continuing  res- 
olution agreed  to  provide  not  only  full 
funding  for  fiscal  year  1986  T-46  pro- 
curement, except  for  a  minor  inflation 
adjustment,  but  also  the  $151  million 
needed  to  procure  T-46  aircraft 
through  fiscal  year  1987. 

The  conferees  expected  the  Air 
Force  to  budget  for  and  procure  the 
T-46  aircraft  in  fiscal  year  1987  and  in 
subsequent  years  to  meet  this  critical 
and  well-justified  requirement. 

Mr.  President,  there  is  not  any  sensi- 
ble person  who  will  doubt  the  need  for 
a  new  trainer.  The  one  we  now  train 
our  Air  Force  pilots  on  was  put  in  serv- 
ice 25  years  ago.  Since  that  time,  a 
whole  new  generation  of  fighter  craft 
have  come  on  line— a  whole  new  Air 
Force  has  developed.  We  are  still 
training  with  a  small  plane  developed 
in  the  1950's.  A  new  one  has  been  de- 
veloped. It  will  be  in  use  until  the  2 1st 
century  and  this  plane.  Mr.  President, 
will  be  built.  There  is  no  question 
about  what  plane  the  Air  Force  wants, 
when  it  can  make  the  choice  to  pro- 
cure it.  That  is  what  happened  after 
Gramm-Rudman. 

Given  the  force  reductions  which  we 
talked  about  on  this  side  of  the  aisle 
hour  after  hour,  day  after  day  during 
the  debate  on  Gramm-Rudman-Hol- 
lings, to  the  indifference  or  derision  of 
many  Members  of  this  Chamber— and. 
as  I  recall,  we  got  24  votes  in  opposi- 
tion—the next  thing,  less  than  1  year 
later  in  August  1986.  the  Air  Force  was 
told  to  cut  approximately  $30  billion 
from  the  5-year  defense  plan  and  $6 
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billion  from  the  inunediately  present 
fiscal  1987  budget. 

The  Secretary  of  the  Air  Force  indi- 
cated that  the  T-46  should  be  consid- 
ered as  a  budget-cutting  candidate. 
The  air  staff  subsequently  proposed 
that  the  program  be  eliminated. 

This  is  budget  cutting.  This  is  not 
defense  planning.  This  is  Oramm- 
Rudman.  This  is  not  a  realistic  ap- 
proach to  what  the  Air  Force  needs 
and  if  the  Air  Force  needs  it  the  coun- 
try needs  it. 

In  September  the  5-year  defense 
plan  carried  the  T-46  at  zero.  The  pro- 
gram would  be  cut  after  producing 
Just  two  prototypes. 

The  Air  Training  Command  found 
that  to  continue  with  the  T-37.  even 
with  modification,  would  yield  high 
operating  costs  and  pilot  safety  would 
remain  in  question. 

Mr.  President,  my  colleague  from 
New  York  has  spoken  at  length  about 
the  operating  qualities  of  the  existing 
trainer  and  the  Senator  from  Arizona 
who  has  flown  the  new  plane  has  said, 
as  he  has  repeatedly  said,  "If  I  could 
only  get  a  telephone  call  from  the  Sec- 
retary of  the  Air  Force  to  build  the 
plane.  I  will  build  it." 

And  anyone  who  suggests  there  is 
anything  personal  about  his  decision  is 
going  to  have  to  answer  to  this  Sena- 
tor on  the  floor  because  there  has 
never  been  a  thing,  in  his  unparalleled 
career  in  the  U.S.  Senate,  that  Barry 
GoLDWATER  has  made  a  personal  deci- 
sion about  national  defense,  not  1 
minute,  not  one  thing. 

If  there  is  one  person  in  this  Cham- 
ber who  suggests  as  much  let  him 
stand  right  now  and  say  so.  I  will  say 
again  if  there  is  one  person  who  thinks 
that  Barry  Golowater  has  made  a 
personal  decision  about  national  de- 
fense let  him  stand.  I  look  about  me. 
Mr.  President.  I  wish  the  cameras 
could  look  about  me.  There  is  not  a 
person  standing.  There  is  not  a  person 
who  would  not  be  ashamed  to  do  so. 
Indeed,  this  is  a  body  that  with  pride 
would  reject  any  such  proposal. 

But  when  Senator  Hart  of  Colorado 
said  this  was  what  was  going  to 
happen  to  the  defense  program  in 
those  long  weeks  at  the  end  of  1985  he 
was  right.  It  is  happening  now. 

These  are  choices  forced  upon  us  by 
our  indecision  about  budget  matters. 
Indecision  which  has  led  to  this  in- 
credible mass  of  the  largest  spending 
bill  in  history. 

If  you  would  drop  it  out  of  an  Air 
Force  plane,  even  pre- World  War  II.  it 
could  do  great  damage  to  most  en- 
emies Just  by  virtue  of  its  size.  But  it 
does  most  damage  to  us  in  its  incom- 
prehensibility and  the  need  to  make 
decisions  such  as  this,  which  we  know 
we  should  not  be  making. 

Funding  for  the  T-46  is  an  invest- 
ment, an  elemental  investment  in  the 
training  of  pilots. 


It  has  been  on  line  for  a  good 
decade,  and  $600  million  has  been 
spent  developing  it.  Only  because  of 
the  rigidities  this  Congress  has  im- 
posed on  the  Air  Force  are  they  now 
saying  they  have  to  have  fuel  and  they 
have  to  have  rations  and  they  have  to 
have  maintenance  and  they  will  put 
this  off  until,  they  hope,  a  better  day 
comes. 

Is  there  anyone  in  this  Chamber 
who  would  say  to  me  that  if  in  the 
aftermath  of  the  Gramm-Rudman  leg- 
islation the  Air  Force  had  not  been 
told  to  cut  $30  billion  from  its  5-year 
defense  plan,  they  would  not  today  be 
asking  to  continue  the  T-46  program 
as  it  was  in  place  and  indeed  a  decision 
already  made,  settled,  done? 

Is  there  anyone  who  wishes  to  say 
they  would  not? 

Mr.  GOLDWATER.  Mr.  President, 
will  the  Senator  yield  at  that  point? 

Mr.  MOYNIHAN.  I  am  happy  to 
yield  for  a  question. 

Mr.  GOLDWATER.  What  the  Sena- 
tor has  just  said  is  really  the  guts  of 
this  whole  problem.  The  Air  Force,  as 
you  know,  cut  the  T-46  and  when  they 
started  cutting  the  military  budget  the 
first  one  was  $18  billion  and  then  it 
was  a  few  more  billion  and  then  it  got 
up  to  $30  billion,  and  the  Air  Force  at 
that  time  had  to  start  reneging  and 
they  reneged  on  the  T-46  for  the 
simple  reason  and  they  stated  it  at 
that  time  they  did  not  have  the  funds. 
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I  honestly  believe  that  is  the  trouble 
today.  And,  as  the  Senator  has  pointed 
out.  we  have  had  a  minus  3-percent  sit- 
uation in  the  defense  budget.  And.  as 
he  correctly  said,  if  we  continue  in  this 
direction— and  I  do  not  see  any  reason 
to  think  it  is  going  to  stop,  because  we 
have  too  many  people  in  the  other 
body  that  think  the  military  can  take 
all  the  cute.  We  cut  $30  billion  this 
year  and  in  domestic  programs  added 
about  $17  billion  or  $18  billion. 

If  we  are  going  to  start  cutting,  it 
has  got  to  be  across  the  board,  not  Just 
cut  the  military,  but  cut  everything.  If 
we  ever  have  the  courage  to  do  that, 
we  can  start  balancing  budgete  and 
cutting  down  the  deficit. 

Mr.  MOYNIHAN.  I  think  once  again 
the  Senator  from  Arizona  spoke  the 
truth.  He  knows  the  language.  He 
makes  the  point  that  the  Congress 
has.  of  necessity,  in  the  continuing  res- 
olution before  us,  cut  $30  billion  in  de- 
fense budget  authority  from  the  re- 
quested amount  from  the  Executive, 
from  the  President— $30  billion. 

I  have  served  in  the  executive 
branch  of  this  Government  when  the 
entire  defense  budget  was  $50  billion 
and  now  we  are  getting  to  the  time 
when  we  will  have  to  cut  it  by  that 
much.  And.  again,  we  knew  this  was 
coming.  We  ask:  Is  this  a  sensible  deci- 
sion? Is  this  an  equitable  one? 


Now.  I  know.  Mr.  President,  there  is 
a  question  of  parochialism,  of  State  in- 
tereste  here.  And  I  grant  that  there  is. 
But  might  I  make  a  statement  here, 
because  in  the  past,  over  the  years,  the 
Senator  from  Arizona  has  been  very 
open  and  very  generous-minded  in  this 
regard. 

I  represent  New  York  State,  as  does 
my  distinguished  associate.  Senator 
D'Amato.  For  a  very  great  many  years, 
we  have  found  ourselves  sending  k 
very  great  deal  more  money  to  Wash- 
ington than  we  receive  back.  And  the 
real  source  of  disparity  is  in  the  de- 
fense area. 

The  State  of  New  York,  with  some 
7.5  percent,  rounded.  8  percent  of  the 
population,  never  receives  much  more 
than  5  percent  of  the  total  defense 
outlays  in  the  country.  We  had  5  per- 
cent in  1976  and  5.8  in  1977  and  aver- 
aged 5.4  for  the  last  second  half  of 
that  decade.  In  the  first  half  of  this 
decade,  it  has  gone  down  to  5.0  per- 
cent. In  1985.  we  dropped  below  the  5- 
percent  mark,  to  4.9  percent. 

Our  contracte  are  not  all  that  bad.  It 
is  basically  in  salaries  and  wages 
where  we  lose  out.  In  1985,  for  exam- 
ple, the  SUte  of  New  York  had  1.7 
percent  of  all  the  defense  salary  and 
wages.  We  understand  that  in  some 
measure.  I  mean,  having  fought  three 
Pacific  wars,  over  one.  or  if  you  like, 
two  generations,  we  are  going  to  have 
a  great  many  naval  bases  in  the  Pacif- 
ic, the  climate  being  what  it  is.  The 
Army  installations  tend  to  be  in  the 
sunnier  parte  of  the  world. 

Although  I  can  recall  in  1977,  not 
perhaps  knowing  whether  I  would  be 
anticipating  more  than  I  knew,  I  re- 
marked that  if  you  looked  at  the  de- 
ployment of  the  U.S.  Army  in  the  con- 
tinental United  States,  the  lower  48, 
you  would  think  we  were  planning  to 
fight  the  next  war  in  Nicaragua.  I  said. 
"You  know,  there  are  parte  of  the 
world  where  sometimes  it  snows  and 
even  freezes." 

I  am  happy  to  say  the  Army  has  re- 
sponded by  deploying  the  newly 
formed  10th  Mountain  Division  in 
northern  New  York  State. 

We  understand  those  things.  But  we 
also  understand  a  decision  being 
driven  by  budgetary  considerations,  all 
together  extraneous  to  Air  Force  con- 
cerns or  needs,  a  decision  forced  upon 
them,  which  would  have  the  effect  of 
closing  an  honored  and  valuable  de- 
fense contractor  on  Long  Island:  Fair- 
child  Republic.  Ite  corporate  head- 
quarters, in  this,  the  world  of  mergers, 
is  now  to  be  found  in  Virginia.  The 
engine  for  this  plane  is  built  in  Arizo- 
na. 

And  note  in  particular.  Mr.  Presi- 
dent, that  this  engine  is  built  in  Arizo- 
na and  the  man  doing  what  he  feels  to 
be  his  responsibility  in  this  Chamber 
is  from  Arizona.  That  is  another 
aspect  of  the  qualities  of  Barry  Gou>- 
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WATER.  I  do  not  know  another  person 
in  this  body  who  would  do  it. 

But  we  ask:  Does  it  make  sense?  Are 
we  letting  our  mistakes  about  budget 
and  fiscal  policy  drive  us  into  yet  a 
further  mistake  with  respect  to  de- 
fense policy?  And  we  say  we  think  we 
are. 

I  see  my  distinguished  friend,  the 
chairman  of  the  Budget  Committee, 
has  risen.  If  he  would  like  me  to  yield 
for  a  question,  I  would  be  happy  to  do 
so. 

Mr.  DOMENICI.  I  would  be  delight- 
ed if  you  would  yield  for  a  question 
without  losing  your  right  to  the  floor. 

Mr.  MOYNIHAN.  I  am  happy  to  do 

SO* 

Mr.  DOMENICI.  Provided  you 
permit  a  bit  of  liberty.  My  question 
may  be  slightly  lengthy,  maybe  not 
more  than  3  or  4  minutes.  Is  that  all 
right  with  the  Senator? 

Mr.  MOYNIHAN.  His  remarks  can 
scarcely  be  more  lengthy  than  the 
continuing  resolution. 

Mr.  DOMENICI.  Let  me  Just  say 
this.  I  do  not  want  the  Senator  from 
New  York  to  answer  this  question,  but 
I  doubt  very  much  if  the  U.S.  Senate 
or  the  U.S.  House,  with  or  without 
Gramm-Rudman-HoUings,  would  add 
$30  billion  to  the  defense  budget. 
What  are  we  talking  about?  Gramm- 
Rudman-HoUings  cut  the  defense 
budget  $30  billion  over  the  President's 
request.  That  is  absolutely  incredible. 

Are  we  suggesting  that,  if  we  did  not 
have  the  targete  of  Gramm-Rudman- 
HoUings.  this  year  we  would  have 
given  the  President  his  entire  budget 
request  on  defense?  We  have  not  done 
It  since  1981.  We  did  not  do  it  in  1982. 
We  did  not  do  it  in  1983.  We  did  not  do 
it  In  1984.  We  did  not  do  it  in  1985. 

As  a  matter  of  fact,  over  the  course 
of  recent  years  we  cut  about  $190  bil- 
lion in  budget  authority  from  the 
President's  budget  request  on  defense 
and  Gramm-Rudman-HoUings  was  not 
even  around.  Gramm-Rudman-Hol- 
llngs  does  not  have  anything  to  do 
with  it. 

Now  let  me  talk  about  this  document 
that  we  might  drop  from  an  airplane 
and  would  cause  an  explosion.  Is  it 
reasonable  to  say  that  there  is  some- 
thing wrong  with  this  bUl  because  it  is 
gigantic,  13  total  appropriation  bills. 
But  there  is  nothing  wrong  with  a  tax 
bUl  that  is  three  times  as  big,  with  14 
other  things  waiting  around  for  us  to 
read  later,  not  driven  by  the  Gramm- 
Rudman-HoUlngs  budget  processes.  It 
is  good  legislation  and  we  ought  to 
pass  H  quickly  and  we  can  understand 
it.  Why,  everybody  knows  that  is  not 
the  truth. 

Let  we  teU  you  what  I  think  about 
this  continuing  resolution.  I  think  it  is 
almost  high  time  that  the  U.S.  Con- 
gress have  one  appropriations  bill.  As 
a  matter  of  fact,  this  is  not  the  con- 
tinuing resolution.  This  is  an  excellent 
experiment  In  one  omnibus  appropria- 


tions biU.  And  it  is  not  bad.  I  teU  you. 
it  is  not  any  worse  than  if  you  had  13 
shote  at  it.  As  a  matter  of  fact,  it  is 
better. 

We  got  to  put  far  less  goodies  on  it. 
We  did  not  amend  it  with  everyone's 
requeste.  because  those  requeste  were 
out  of  order  under  the  new  budget 
procedures.  If  you  offered  them,  you 
had  to  cut  something.  And  we  did  not 
find  one  single  one  that  succeeded,  as 
I  recaU.  As  I  recall,  not  one. 

Now,  let  me  teU  the  good  Senator 
from  New  York  and  those  others  who 
have  spoken  about  it  is  high  time  we 
cut  the  rest  of  Government,  not  only 
defense,  let  me  tell  you  this:  This  is  as 
fine  a  year  in  terms  of  fiscal  responsi- 
bility—let me  repeat— as  fine  a  year  in 
terms  of  fiscal  responsibiUty  across 
the  board  since  when?  Since  1955. 
Dwlght  David  Eisenhower's  balanced 
budget  is  the  only  time  In  the  last  30 
years  that  the  entire  budget  of  the 
United  States  grew  less  year  after  year 
than  this  budget. 

This  year,  this  budget  wlU  be  nega- 
tive 2.3  percent  in  terms  of  real 
growth.  This  means  it  wlU  not  even 
grow  as  much  as  inflation.  Inflation  is 
2.9  percent  and.  in  nominal  terms,  the 
budget  this  year  will  grow  only  about 
one-half  of  1  percent. 

Mr.  MOYNIHAN.  I  wonder  if  the 
Senator  would  teU  me  what  his  ques- 
tion Is. 

Mr.  DOMENICI.  My  question  wiU  be 
here  soon.  I  say  to  my  friend  from 
New  York. 

Now  let  me  teU  you  something  else, 
and  we  wlU  put  this  one  In  the  record. 
For  those  who  thlhk  this  year  we  are 
only  cutting  defense,  let  me  teU  you 
this  is  a  phenomenal  year.  In  terms  of 
the  chairman  of  this  Appropriations 
Committee,  he  deserves  absolute,  un- 
equivocal congratulations. 
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Let  me  tell  you  what  this  budget 
does  to  the  expenditures  of  the  United 
States  for  those  who  think  it  is  only 
defense  that  is  getting  cut.  Let  us  Just 
look  at  outlays.  That  Is  what  counte. 
National  defense  wUl  go  up  minus 
seven-tenths  of  1  percent  In  real 
terms.  It  will  not  even  be  growing  at 
the  rate  of  inflation. 

Entitlemente,  Mr.  President,  about 
which  we  have  been  complaining  for- 
ever because  they  are  growing  so 
much.  They  have  declined  this  year 
like  defense;  they  are  down  0.5  percent 
in  real  terms.  That  means  that  even 
with  cost-of-living  indexes  built  in,  the 
reforms  in  these  programs  has  caused 
entitlemente  to  grow  at  less  than  infla- 
tion by  a  substantial  msirgin. 

What  about  the  nondefense  discre- 
tionary accounte?  We  hear  everyone 
saying  those  appropriators  ought  to 
cut  more.  We  hear  the  President  of 
the  United  States  saying  when  are 
they  going  to  cut  the  budget?  Well,  let 
me  tell  you  about  it.  These  programs 


are  declining  5.4  percent  in  real  terms. 
Where  is  the  growth?  There  is  not 
any. 

I  repeat,  the  expenditures  In  this 
budget  are  as  restrained  as  any  budget 
since  1955.  And  is  Gramm-Rudman- 
HoUlngis  working?  Well,  it  might  be  co- 
incidence, but  this  Is  the  first  year 
when  we  had  the  threat  of  a  seques- 
tration and  we  achieved  this  restraint. 
What  is  the  next  best  year  we  have 
had? 

Mr.  MOYNIHAN.  Could  I  ask  my 
friend  once  again  what  is  his  question? 

Mr.  DOMENICI.  It  wlU  get  there. 
Thirty     seconds.  •  My     distinguished- 
leader  asks  that  I  ought  to  esk  you 
what  the  time  Is. 

Mr.  MOYNIHAN.  It  is  30  seconds 
from  the  time  you  are  going  to  stop 
talking.  (Laughter.} 

Mr.  DOMENICI.  Now  I  have  an- 
other question.  Let  me  just  finish  this. 
Let  us  talk  about  the  next  best  year  in 
tdrms  of  growth  reduction  In  the  Fed- 
eral budget.  You  might  have  said  It 
was  1981  that  the  revolution  began. 
That  is  not  right.  You  might  have  said 
it  was  1982.  That  is  not  right.  You 
might  have  said  1985.  We  were  reaUy 
busting  the  bank  when  we  should  have 
enacted  cute.  Not  at  all.  In  fiscal  year 
1985  Federal  spending  grew  7%  per- 
cent on  the  plus  side  In  real  terms. 
What  year  was  that?  The  year  preced- 
ing Gramm-Rudman-HoUings.  You 
know  what  it  grew  the  next  year?  One 
point  seven  percent  and  declining. 

So  for  those  who  are  wondering 
when  wlU  we  reduce  the  expenditures 
enough  to  get  a  balanced  budget,  we 
wiU  not  unless  you  are  prepared  to  cut 
defense  of  the  United  States  by  10  per- 
cent. It  only  declined  seven-tenths  in 
real  terms  this  year.  You  have  to  cut  it 
to  10  percent  or  more.  You  wlU  have 
to  cut  the  real  spending  In  the  discre- 
tionary accounte  not  5  percent,  which 
we  already  did  this  year,  but  you  wlU 
have  to  cut  them  25  percent  or  more. 
Then  you  wiU  have  to  take  the  entitle- 
mente. Social  Security.  Medicare,  pen- 
sions, and  you  wiU  have  to  cut  real 
spending  for  these  programs  15  per- 
cent. Then  you  wiU  get  a  balanced 
budget. 

Mr.  MOYNIHAN.  Five,  four,  three, 
two,  one. 

Mr.  DOMENICI.  All  I  had  to  say  was 
I  cannot  believe  anybody  would  seri- 
ously say  we  are  in  some  kind  of  a  Jam 
over  this  trainer  aircraft  because  of 
Gramm-Rudman-HoUings.  unless  they 
are  prepared  to  say  that  we  were 
really  going  to  give  the  President  ev- 
erything in  defense  he  has  asked  for. 
It  was  not  In  the  cards.  Whether  you 
had  Gramm-Rudman-HoUings  or  not. 
you  had  to  begin  to  restrain  the  mUi-  ■ 
tary. 

Mr.  MOYNIHAN.  Mr.  President, 
who  has  the  floor? 

Mr.  DOMENICI.  And  they  must 
make  the  choices  here. 
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I  thank  the  Senator  for  yieldinK. 

Mr.  MOYNIHAN.  I  thank  him  for 
his  remarks.  I  hope,  if  we  are  going  to 
hear  talk  about  how  we  had  to  cut  the 
defense  budget,  and  we  have  cut  this, 
we  have  cut  that,  and  particularly  the 
defense  budget,  these  remarks  will  be 
remembered  the  next  time  it  becomes 
the  routine  to  return  to  the  rhetoric 
of  the  last  30  years. 

I  listened  to  the  Senator  from  New 
Mexico.  Perhaps  he  would  have  the 
kindness  to  listen  to  me. 

Mr.  DOMENICI.  Indeed. 

Mr.  MOYNIHAN.  He  is  my  friend, 
and  he  Is  my  chairman.  He  said  this. 
No  growth  in  this  budget.  There  most 
surely  is.  Interest  payments  continue 
to  grow.  They  were  $129  billion  in 
fiscal  IMS:  they  are  about  $143  billion 
in  fiscal  1986;  and  the  President's 
budget  contemplated  about  $148  bil- 
lion in  1987.  I  earlier  rounded  that  to 
$150  billion— gaining  on  defense,  pass- 
ing everything  else  save  Social  Securi- 
ty. That  is  the  result  of  borrowing  $1 
trillion  from  the  Japanese  and  giving  a 
party  in  the  1980's. 

That  is  what  we  have  done.  Mr. 
President.  The  plain  fact  is  the  CBO- 
OMB  estimate  of  the  deficit  for  the 
coming  year  is  about  $154  billion.  That 
includes  the  expectation  that  a  recon- 
ciliation bill  will  still  be  passed  by  us 
tomorrow  of  perhaps  another  $13  odd 
billion,  an  expectation  that  is  not  nec- 
essarily to  be  consummated  in  which 
event  we  would  be  $25  billion  over  the 
nominal  Oramm-Rudman  target  of 
$144  billion.  That  is  scarcely  discipline. 
But  increasingly  this  body  will  find 
itself  incapable  of  discipline  without 
bankruptcy  because  we  have  borrowed 
so  much  it  commences  to  consume  us. 
All  that  talk  about  America,  strong 
again,  back  on  its  feet,  and  here  we  are 
presiding  over  a  real  reduction  in  de- 
fense of  3  percent  this  year,  following 
a  reduction  in  fiscal  year  1985,  a  very 
tiny  increase  in  fiscal  year  1986.  We 
are  going  down  that  slope  again  which 
we  heard  so  much  about  with  such  an- 
guished concern  from  the  other  side  of 
the  aisle.  But  it  goes  on  and  on. 

Now.  what  we  said  would  happen  is 
happening.  All  kinds  of  talk  are  going 
on  about  how  it  does  not  matter,  or  it 
might  be  a  good  thing.  The  Senator 
from  Arizona  said  nothing  of  the  sort. 
He  did  not  explicitly  say  a  statute  was 
responsible  but  he  said  to  me  in  my 
clear  understanding,  and  I  am  always 
wUling  to  be  corrected  by  him.  that  if 
the  Air  Force  had  not  been  forced  to 
take  the  $30  billion  out  of  its  pro- 
grams, of  course  it  would  be  asking  to 
continue  with  this  existing  established 
sensible  program— a  program  to  re- 
place a  2S-year-old  trainer  plane  with 
a  new  one.  I  mean,  the  most  ordinary 
sensible  thing,  a  matter  in  which  six- 
tenths  of  a  billion  dollars  has  already 
been  sunk. 

We  throw  these  numbers  around,  a 
billion,    a    trillion,    there    is   a    nice 


number,  if  you  like.  Mr.  President.  A 
billion  minutes  ago  St.  Peter  was  17 
years  dead.  A  billion  is  a  large  number, 
and  six-tenths  of  a  billion  is  a  large 
number  as  well. 

We  are  asking,  will  we  not.  in  fact, 
be  throwing  away  the  money?  I  think 
we  will  be  Just  wasting  a  good  portion 
of  it. 

Mr.  DcCONCINI.  Mr.  President,  will 
the  Senator  yield  for  a  question? 

Mr.  MOYNIHAN.  Mr.  President,  I 
am  happy  to  yield  for  a  question. 

Mr.  DeCONCINI.  Mr.  President,  I 
ask  unanimous  consent  that  I  may  ask 
the  Senator  from  New  York  a  question 
without  this  being  considered  my  first 
speech  on  this  subject  matter. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DcCONCINI.  Mr.  President.  I 
ask  my  good  friend  from  New  York 
from  what  I  hear  went  on.  the  Sena- 
tor, my  distinguished  colleague  from 
Arizona,  says  the  defense  budget  has 
had  to  take  a  cut  of  some  $30  billion. 

Mr.  MOYNIHAN.  Yes,  from  the 
President's  request. 

Mr.  DeCONCINI.  The  Senator  from 
New  York  has  very,  I  think,  eloquent- 
ly explained  that  the  Gramm-Rudman 
legislation  had  a  lot  to  do  with  that, 
that  this  trainer  and  other  national  se- 
curity needs  might  not  be  subject  to 
the  cuts  we  are  having  to  witness 
today  and  go  through  this  effort  to- 
night in  trying  to  restore  as  some  of  us 
believe  we  should. 

My  question  to  the  Senator  from 
New  York  is  what  would  happen?  Does 
the  Senator  from  New  York  know 
what  would  happen  if  Oramm- 
Rudmi^i  caused  this  kind  of  cut  next 
year  or  as  I  understand  it  might  be 
even  greater  if  we  go  into  1988  with 
Gramm-Rudman  on  the  books  and 
having  to  cut  our  national  security 
any  further? 
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Does  the  Senator  care  to  comment 
on  what  he  believes  may  happen  to 
not  only  this  trainer  and  other  items 
that  have  been  cut  but  other  weapons 
systems  as  well? 

Mr.  MOYNIHAN.  I  am  a  Uttle  bit 
beyond  my  precise  knowledge,  but  if 
we  were  to  go  down  to  the  prescribed 
legal  budget  deficit  which  I  under- 
stand to  be  $108  billion  in  this  coming 
fiscal  year— am  I  correct? 

Mr.  DcCONCINI.  I  believe  that  is 

Mr.  ItkoYNIHAN.  To  get  to  that  def- 
icit level  from  where  I  think  we  will 
be,  with  a  deficit  this  year,  which  I  es- 
timate will  come  out  to  about  $180  bil- 
lion, I  think  we  would  have  a  simple 
solution  to  the  question  of  the  Senator 
from  Arizona.  He  very  accurately  por- 
trays that  if  we  are  going  to  follow 
Gramm-Rudman-Holllngs  next  year, 
instead  of  eliminating  the  Air  Force 
trainer  we  may  simply  eliminate  the 
Air  Force  or  some  large  fraction  of  it. 


Mr.  DeCONCINI.  If  the  Senator  will 
yield,  and  I  appreciate  his  answer,  it 
seems  to  me  if  we  are  talking  about  a 
$70  billion  cut  across  the  board,  the 
defense  budget  being  $29  billion-some 
and  likely  to  be  at  least  that  much  re- 
quested and  approved  for  1988.  You 
are  talking  about  a  heck  of  a  chunk  of 
money  out  of  the  defense  and  national 
security  because  of  Gramm-Rudman. 

Mr.  MOYNIHAN.  I  see  no  alterna- 
tive but  to  say  that  is  my  understand- 
ing. You  know,  we  can  talk  about  abol- 
ishing the  Marine  Corps  and  pick  up,  I 
am  sorry  to  say,  only  about  $8  billion 
that  way.  You  have  to  start  thinking, 
can  we  do  without  an  Air  Force?  That 
may  give  us  a  hidden  insight  into  the 
negotiations  in  Reykjavik. 

Mr.  President,  the  desperation  of 
our  public  financing  is  on  display— Mr. 
President,  may  we  have  order? 

The  PRESIDING  OFFICER.  Let  us 
have  order  in  the  Senate  so  the  Sena- 
tor from  New  York  can  be  heard. 

Mr.  MOYNIHAN.  I  thank  my  friend. 

I  want  to  say  that  the  question  we 
have  before  us,  as  the  Junior  Senator 
from  Arizona  makes  so  clear  in  his 
question,  is  we  have  in  small  detail,  an 
example  of  a  problem  we  are  going  to 
have  to  deal  with  in  massive  propor- 
tions in  the  years  ahead  if  we  give  our- 
selves a  situation  where  we  cannot 
raise  revenues.  We  must  pay  ever  in- 
creasing debt  service,  which  is  eating 
us  alive,  and  the  necessary  and  desira- 
ble functions  of  government— and  I 
think  they  are  distinguishable— will 
slowly  commence  to  erode. 

The  senior  Senator  from  Arizona 
pleaded  on  the  front  page  of  the  Los 
Angeles  Times  this  morning,  "Do  we 
realize  what  we  are  doing?" 

He  was  not  one  to  ask  for  a  suffi- 
cient defense  simply  when  he  was  in 
opposition.  He  has  asked  for  a  suffi- 
cient defense  when  he  is  in  the  majori- 
ty, and  he  has  been  right.  He  has  had 
to  see  this  inexorable  machine  slicing 
away  at  matters  no  one  in  the  defense 
establishment,  no  one  in  the  Senate, 
would  reasonably  ask  to  happen  had 
we  not  created  this  condition  of  neces- 
sity in  our  own  financing.  We  created 
the  crisis  and  we  thought  we  could  get 
out  of  it  by  having  a  machine  do  it. 
We  thought,  as  the  distinguished 
senior  Senator  from  Maryland  has 
said,  we  could  do  all  these  cuts  by 
"anonymous  consent."  that  a  machine 
would  do  it.  the  Comptroller  General 
would  do  it.  When  the  Supreme  Court 
said  that  was  not  constitutional,  we 
were  faced  with  the  most  bizarre  prop- 
osition of  all.  which  is  that  the  Presi- 
dent's Office  of  Management  and 
Budget  would  do  it.  Everyone  would 
do  it  but  us.  we  who  have  the  constitu- 
tional responsibility. 

Instead,  we  find  ourselves  dealing 
with  measures  such  as  the  one  before 
us. 


Mr.  President.  I  do  not  think  the 
Senate  should  behave  this  way. 

Here  we  are.  and  our  primary  re- 
sponsibility Is  the  power  of  the  purse. 
For  5  centuries  and  more,  the  British 
Parliament  struggled  with  the  King  to 
esUblish  the  fact  that  only  the  place 
of  representative  government  could 
levy  taxes  and  authorize  expenditures. 
In  5  years  we  want  to  give  those 
powers  back  to  the  crown  in  the 
person  and  in  the  institution  of  the 
Executive  on  the  eve  of  the  200th  an- 
niversary of  the  Constitution.  We 
lapse  into  it  passive  attitude  of  letting 
somebody  else  make  the  decision 
which  we  are  constitutionally  sworn  to 
make  but  institutional^'  seemingly  in- 
capable of  doing. 

Mr.  DeCONCINI.  WiUthe  Senator 
yield  for  another  question? 

Mr.  MOYNIHAN.  I  am  happy  to 
yield. 

Mr.  DeCONCINI.  I  ask  unanimous 
consent  that  I  may  ask  a  question 
without  the  Senator's  losing  his  right 
to  the  floor. 

The  Senator  from  New  York  is 
pointing  out  that  what  Is  going  to 
happen,  in  accordance  with  what  our 
discussion  was  in  the  last  question  I 
asked,  if  there  would  be  as  much  as  a 
$70  billion  need  to  try  to  satisfy  the 
budget  reduction.  But  as  this  thing 
proceeds  down  the  path  that  the  legis- 
lation calls  for,  we  may  not  make  that 
judgment.  That  Judgment  may  be 
made  by  the  fact  that  there  Is  certain 
legislation  on  the  books  now  and  that 
means  that  the  cuts  come,  and  in  de- 
fense they  will  take  the  biggest  share 
of  the  cuts  because  they  are  the  big- 
gest share  of  the  budget,  and  you  and 
I  and  the  rest  of  this  body  will  not 
have  the  chance  to  cut  on  that.  Is  that 
what  the  Senator  is  saying? 

Mr.  MOYNIHAN.  I  think  it  Is  the 
hope  of  many  that  we  will  not  have  to 
vote  on  it.  but  we  can  say  somebody 
else  did  it.  That  is  the  day  when  this 
institution,  the  United  SUtes  Senate, 
which  has  grown  over  two  centuries, 
will  have  somebody  else  make  the  deci- 
sion, and  we  will  thus  Ignore  our  con- 
stitutionally sworn  duty. 

Mr.  DeCONCINI.  This  Is  the  legisla- 
tive balancing  of  the  budget  which  we 
are  into,  which  will  cause,  if  It  comes 
about,  real  damage  to  our  national  se- 
curity Just  as  I  feel  today  the  T-46  cut 
causing  damage  to  our  national  securi- 
ty which  the  Senator  said  will  cause  us 
to  talk  about  wiping  out  the  whole  Air 
Force  or  at  least  half  of  it.  Where  are 
we  going  to  be?  Somebody  else  will 
make  that  decision.  I  have  to  agree 
with  the  Senator  from  New  York,  that 
that  is  not  what  this  Senator  feels.  I 
appreciate  his  comments. 

Mr.  MOYNIHAN.  I  appreciate  the 
comments  of  the  Senator  from  Arizo- 
na. 

Mr.  President,  we  do  not  believe  In 
this  decision.  The  Senate  is  capable  of 
providing    funds    for    operations    we 


deem  necessary,  but  we  have  put  our- 
selves into  a  form  of  passive  accept- 
ance of  rules  that  have  no  real  rela- 
tion to  reality,  and  then  we  come  up 
against  absurdities,  such  as  taking  a 
clearly  necessary  event— the  develop- 
ment after  a  quarter  of  a  century  of  a 
new  training  plane  for  the  Air  Force, 
after  having  spent  a  half-billion  dol- 
lars on  it— and  saying,  "Stop,  stop,  we 
cannot  afford  it." 

Of  course  you  are  going  to  do  it.  You 
have  to  do  it.  You  cannot  afford  not 
to.  The  training  of  Air  Force  pilots  is 
the  beginning  and  the  absolutely  in- 
dispensable condition  of  having 
maimed  aircraft  in  the  Air  Force.  Here 
we  are  saying  we  cannot  do  that. 

How  do  we  get  to  this  condition? 
How  do  we  get  to  the  circimistance 
where,  as  the  first  time  since  1970,  we 
break  all  the  steady  momentum,  the 
necessary  progressivity  of  a  defense 
budget  restoration  which  does  not 
have  to  go  on  forever— indeed,  should 
not  go  on  forever— but"  ought  to  reach 
a  steady  state  somewhere  in  the 
1990's?  Exactly  as  we  predicted,  it  is 
being  broken  in  mid-flight,  and  the 
consequences  are  going  to  be  great  and 
they  are  going  to  be  enduring,  and 
they  are  going  to  be  denied.  I  will 
repeat  that.  They  are  going  to  be 
grave,  they  are  going  to  be  enduring, 
and  they  are  going  to  be  denied. 

I  look  forward  to  a  new  variety  of 
friend  here  in  the  Chamber  who 
having  spent  the  first  half  of  their  po- 
litical lives  in  trying  to  resolve  inad- 
equacies of  the  defense  policies  of 
others  by  not  providing  enough  will 
now  proclaim  the  superiorities  of  their 
own  policies  which  provide  even  less. 

That  will  not  work.  The  time  will 
come  when  we  will  ask.  "what  hap- 
pened and  who  did  it?" 

What  happened  is  that  in  this  body, 
in  this  decade,  probably  Irresponsible 
mistakes  were  made,  or  if  mistakes 
were  made  and  then  recognized  and 
not  changed,  a  profoundly  Irresponsi- 
ble decision  was  made  not  to  rectify 
them. 

We  are  all  capable  of  mistakes.  It  is 
one  thing  that  is  necessary  to  do.  to 
recognize  them  and  acknowledge 
them,  and  not  to  glory  in  them. 
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None  of  us  desire  that,  nor  should  ^ 
we. 

Mr.  President,  the  hours  pass.  It  is 
now  10  minutes  after  10  p.m.  I  see  the 
distinguished  chairman  of  the  Com- 
mittee on  Appropriations  is  on  the 
floor.  I  wonder  if  there  is  any  possibili- 
ty that  we  shall  have  some  resolution 
of  this  matter  before  we  enter  a  situa- 
tion which  would  be  critical  and  which 
need  not  be  if  we  simply  take  this 
amendment  down.  I  would  like  it  If. 
without  losing  my  right  to  the  floor.  I 
could  yield  to  the  Senator  from 
Oregon.   He   Is   engaged   In  colloquy 


with     the     distinguished     minority 
leader. 

Seeing  the  Senator  from  Oregon, 
the  chairman  of  the  Committee  on  Ap- 
propriations, on  the  floor,  I  a^  If. 
without  yielding  my  right  to  the  floor, 
he  had  some  thoughts  as  to  how  we 
might  proceed. 

Mr.  HATFIELD.  Mr.  President,  I  re- 
spond to  tlvB  Senator  from  New  York 
by  saying  that  we  are  hopeful  that  la 
the  next  few  minutes,  we  shall  have  an 
alternative,  an  option  to  what  we  are 
now  considering. 

Mr.  MOYNIHAN.  Well,  that  is  good 
news.  I  hope  by  "the  next  few  min- 
utes." he  means  something  like  an 
hour  and  47.  Otherwise  we  will  find 
ourselves  In  the  sad  situation  of  seeing 
the  official  existence  of  the  UJS.  Gov- 
ernment expire,  which  we  would  not 
want  to  have  happen  and  should  not 
have  happen  and  we  will  not  have 
happen.  We  should  be  able  to  work 
this  out.  I  have  not  luiown  of  a  situa- 
tion in  which  the  Senator  from 
Oregon  was  Involved,  in  which  there 
were  strongly-held  views,  conflicting 
views  which  he  could  not  somehow  ac- 
commodate us. 

The  Senator  from  Mississippi,  the 
master  of  that  great  art  of  accommo- 
dation, is  present.  So  while  we  wait  for 
that  resolution,  I  would  like  to  speak 
Just  a  little  more  about  this  particular 
airplane  that  we  are  discussing. 

The  U.S.  Air  Force,  in  the  most 
normal  ^md  professional  manner,  in 
the  1970's  began  to  anticipate  the  need 
for  a  trainer  to  succeed  tl}e  one  which 
had  begun  development  In  the  mld- 
1950's.  The  next  generation  trainer^ 
would  be  deployed  in  the  late  1980's 
and  early  1990's  and  would  be  in  serv- 
ice well  into  the  next  century.  The 
concerns  about  the  T-37  were  genuine, 
were  professional.  At  that  time.  Lt. 
Gen.  Kelly  Burke,  who  was  Deputy 
Chief  of  Staff  of  the  Air  Force  for  Re- 
search, Development,  and  Acquisition, 
testified  before  the  House,  in  1981, 
that  "It  worries  us  because  we  cannot 
predict  with  great  precision  when  an 
aircraft  is  going  to  wesu-  out." 

The  Senator  from  Arizona  earlier 
today  pointed  out  that  aircraft  have  a 
long  life  and  they  have  many  more  re- 
placement parts  than  we  do  as  Individ- 
uals. Even  so,  there  are  stress  factors, 
metal  fatigue  and  things  of  that  kind 
which  are  so  structural  to  the  aircraft 
that  you  did  not  want  to  put 

Mr.  STENNIS.  Mr.  President.  wiU 
the  Senator  yield  to  me  so  I  can  make 
a  brief  announcement? 

Mr.  MOYNIHAN.  Yes.  with  great 
happiness,  without  yielding  my  right 
to  the  floor. 

Mr.  STENNIS.  I  thank  the  Senator. 

Mr.  President,  we  have  had  quite  a 
few  calls.  Senators  are  waiting.  Several 
have  been  waiting  here  concerning  the 
pending  matter,  this  bill  that  we  have 
up.    I    think    there    has   been   some 


32474 


CONGRESSIONAL  RECORD— SENATE 


October  16,  1986 


October  16,  1986 


CONGRESSIONAL  RECORD— SENATE 


32475 


progress  made  in  getting  some  adjust- 
ments made  there.  If  we  could  get  to 
ttiose  now.  I  believe  it  would  pay  off 
very  generously  in  time  saved  and 
sound  suggestions,  too.  Of  course,  that 
would  be  handled  by  the  Senator  from 
Oregon.  It  would  be  well  if  we  could 
send  out  the  word. 

Mr.  MOYNIHAN.  If  I  could  say  to 
my  friend,  the  distinguished  Senator 
from  Mississippi,  I  understand  the 
chairman  of  the  Appropriations  Com- 
mittee to  say  that  a  resolution  seemed 
about  to  be  at  hand  and  he  will  have 
something  to  say  shortly,  in  a  few  min- 
utes. 

Mr.  STENNI8.  Well,  he  is  making  a 
trial  run  on  something. 

Mr.  MOYNIHAN.  Whatever  he 
wishes,  I  shall  be  happy  to  accommo- 
date him. 

Mr.  STENNIS.  I  thank  the  Senator 
and  I  thank  the  Senator  from  Oregon, 
too. 

He  is  tied  up  in  another  way  now. 

Mr.  MOYNIHAN.  Well,  that  is  what 
he  is  supposed  to  be  doing. 

Mr.  STENNIS.  Mr.  President,  I  yield 
the  floor. 

Mr.  MOYNIHAN.  Mr.  I»resident 

Mr.  DOLE  addressed  the  Chair. 

Mr.  GRAMM  addressed  the  Chair. 

(Bdr.  DANFORTH  assumed  the 
chair.) 

Mr.  MOYNIHAN.  Mr.  President.  I 
yielded  the  floor  to  the  Senator  from 
Mississippi.  I  am  happy  to  yield  to  the 
majority  leader. 

Has  the  majority  leader  asked  that  I 
yield  for  a  question  without  losing  my 
right  to  the  floor? 

Mr.  STENNIS.  I  thought  they  were 
ready.  Mr.  President,  but  it  seems  like 
it  will  take  a  little  more  time. 

Mr.  DOLE.  I  did  not  want  to  make  a 
speech,  but  I  do  want  to  make  a  com- 
ment. 

Mr.  MOYNIHAN.  Without  losing 
my  right  to  the  floor 

Mr.  DOLE.  I  wanted  to  announce 
that  we  are  making  progress.  It  is 
fairly  hard  to  discern  that.  We  are  not 
certain  ourselves,  but  we  are  going  to 
announce  that  we  are  making 
progress. 

I  do  believe  we  have  worked  out  rec- 
oncUiation.  That  has  been  completed 
now.  So  that  is  the  remaining  biggie 
ttiat  we  have.  I  understand  it  has  been 
worked  out  with  Senator  Packwood 
and  the  chairman  of  the  Ways  and 
Means  Committee.  Mr.  Rostenkow- 
SKi,  the  Presiding  Officer,  and  others. 
We  appreciate  that. 

It  Ls  my  understanding  that  we  are 
going  to  set  this  aside  at  the  appropri- 
ate time  and  try  to  go  to  other  matters 
in  disagreement.  That  is  progress.  I 
want  my  colleagues  who  may  be  won- 
dering what  we  are  doing  and  why  we 
have  not  voted  to  know  that  it  is  still 
the  intention  of  the  chairman  and  the 
ranking  member  that  we  wind  this  up. 
I  indicate  that  they  are  right.  At  mid- 
night,   the    Government    technically 


will  close.  That  would  not  really 
happen.  I  guess,  until  tomorrow  noon, 
according  to  OMB. 

I  am  also  of  the  impression  that  the 
House  does  not  intend  to  send  us  any 
more  short  continuing  resolutions. 
They  can  change  their  minds,  but  they 
would  like  to  go  home  tomorrow.  That 
is  a  funny  thing,  but  they  would  like 
to  go  home.  They  may  be  a  little  reluc- 
tant to  send  us  another  extension.  I 
hope  we  keep  that  in  mind  while  we 
continue  here. 

I  thank  the  Senator  from  New  York. 

Mr.  MOYNIHAN.  I  thank  the  ma- 
jority leader.  The  Senator  from  New 
York  has  four  tickets  for  the  World 
Series  on  Saturday  night  and  two  sons 
and  one  daughter-in-law.  He  would 
like,  if  not  to  go  home,  at  least  to  go  to 
New  York  for  that  occasion. 

The  Presiding  Officer  indicates— it  is 
not  the  first  indication  I  have  had  in 
these  last  few  days— that  perhaps  he 
might  be  there  or  perhaps  he  would 
like  provisions  that  make  it  possible 
for  him  to  be  there. 

All  these  things  are  possible.  As  a 
matter  of  fact,  the  sooner  we  resolve 
this  matter  in  favor  of  New  York,  the 
more  box  seats  there  are  going  to  be 
available  without  any  question.  How 
can  we  doubt  that  a  grateful  State  will 
want  to  respond  with  the  courtesies 
that  we  like  to  think  we  are  associated 
with  and  on  occasion,  we  are? 

I  am  holding  the  floor,  Mr.  Presi- 
dent, in  the  absence  of  my  colleague 
from  New  York  and  my  colleague  from 
Arizona— not  for  any  purpose  of  pro- 
longing this  discussion,  but  rather 
awaiting  the  expected  proposal. 

Mr.  GRAMM.  Will  the  Senator 
yield? 

Mr.  MOYNIHAN.  The  Senator  will 
not  yield.  He  will  yield  for  a  question 
without  losing  his  right  to  the  floor. 

Mr.  GRAMM.  Mr.  President,  the 
question  is  that  there  are  others  wait- 
ing to  speak  on  this  subject;  I  would 
like  to  ask  unanimous  consent  that  at 
the  end  of  those  speeches,  the  Senator 
have  the  floor  back  unless  he  Just 
wants  to  control  the  floor  for  the  re- 
mainder of  the  debate. 

Mr.  MOYNIHAN.  The  Senator 
wants  to  control  the  floor  until  his  col- 
league from  New  York  comes  to  the 
floor  and  his  colleague  from  Arizona, 
who  has  not  spoken  and  I  d.i  believe 
wishes  to  speak  and  is  preparing  him- 
self to  do  that. 

Mr.  HATFIELD.  Will  the  Senator 
yield  for  a  question? 

Mr.  MOYNIHAN.  I  am  happy  to  do 
that. 
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Mr.  HATFIELD.  The  Senator  indi- 
cated a  while  ago  that  he  was  waiting 
for  perhaps  another  option  to  what  we 
are  now  considering.  I  would  inform 
the  Senator  if  he  would  be  willing  to 
yield  the  floor  for  a  unanimous-con- 
sent request 


Mr.  MOYNIHAN.  I  am  happy  to. 

Mr.  HATFIELD.— I  think  we  can 
then  move  to  other  matters  that  we 
must  dispose  of.  Then  we  will  return 
to  this  subject  where  the  Senator  from 
Arizona,  the  Senator  from  New  York, 
and  others  have  agreed  to  his  proce- 
dure and  will  be  in  a  position  to  make 
their  comments. 

Mr.  MOYNIHAN.  Mr.  President, 
how  can  I  propound  a  unanimous-con- 
sent request  that  would  be  in  accord- 
ance with  the  distinguished  chair- 
man's proposal? 

Mr.  President.  I  ask  unanimous  con- 
sent that  if  I  now  could  yield  the  floor 
so  that  we  move  to  other  amendments 
in  disagreement,  I  believe  that  would 
be  the  case— is  that  the  intention  of 
the  chairman? 

Mr.  GRAMM.  Reserving  the  right  to 
object 

Mr.  MOYNIHAN.  Why  does  the 
good  Senator  from  Texas  not  let  me 
make  the  request  and  then  decide 
whether  he  wishes  to  object? 

Mr.  HATFIELD  addressed  the 
Chair. 

Mr.  MOYNIHAN.  Mr.  President, 
could  I  Just  continue? 

The  PRESIDING  OFFICER.  The 
Senator  from  New  York  has  the  floor. 

Mr.  HATFIELD.  Will  the  Senator 
from  New  York  yield  to  me  to  make  a 
unanimous-consent  request? 

Mr.  MOYNIHAN.  Without  yielding 
my  right  to  the  floor  subsequently. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  HATFIELD.  Mr.  President, 
before  I  ask  unanimous  consent,  let 
me  briefly  explain  what  the  overall 
strategy  is  at  this  time  so  as  to  explain 
more  clearly  why  I  am  asking  for  this 
unanimous  consent. 

The  Senate  has  acted  on  one  of  the 
five  amendments  that  are  in  disagree- 
ment with  the  House  of  Representa- 
tives. We  have  four  remaining,  obvi- 
ously. It  is  the  expectation  that  we  can 
dispose  of  these  other  amendments 
rather  expeditiously,  perhaps  having 
at  least  one  roUcall  on  one  of  these 
amendments  that  has  been  requested, 
and  we  can  get  that  out  of  the  way 
very  quickly. 

And  then  we  would  return  m  where 
we  are  now.  but  in  retum'nr  to  vhcre 
we  are  now  in  terms  of  tl.e  lurrent 
amendment  No.  59.  as  ume  laed  by 
Senator  Abdnor.  as  amended  ay  Sena- 
tor GoLDWATCR.  that  vehicle  would 
remain  then  the  vehicle  for  I  know  of 
two  amendments,  one  by  the  Senator 
from  Ohio,  one  by  the  Senator  from 
Montana,  and  there  may  be  others 
that  I  am  not  aware  of  who  want  to 
offer  an  amendment,  and  then  that  ve- 
hicle would  be  open  at  appropriate 
times  as  we  dispose  of  one  of  those 
amendments  to  the  amendment  that  is 
pending  presently. 


So  that  no  one  is  being  precluded 
from  offering  an  amendment  on  other 
matters,  they  will  have  that  vehicle. 

As  you  know— Mr.  President,  if  I  am 
not  correct,  please  correct  me— no  Sen- 
ator is  in  a  position  at  this  moment  to 
offer  an  amendment  on  another  sub- 
ject because  the  Goldwater  pending 
amendment  has  to  be  disposed  of, 
which  then  opens  the  Abdnor  amend- 
ment for  another  secondary  amend- 
ment from  any  other  Senator. 

So  we  are  not  foreclosing  any  possi- 
bility of  other  amendments  being  con- 
sidered. But  it  would,  I  think,  perhaps 
assist  the  body  as  a  whole  to  move  to 
some  kind  of  a  compromise  and  to  re- 
solve the  issue  at  hand. 

Mr.  MOYNIHAN.  Could  I  ask  my 
friend  just  one  question. 

Mr.  HATFIELD.  Yes. 

Mr.  MOYNIHAN.  Would  it  be  possi- 
ble for  him  to  include  in  his  request 
that  at  that  point  when  the  amend- 
ments in  disagreement  other  than  the 
one  we  are  on  have  been  disposed  of. 
and  we  return  to  the  one  we  are  on. 
that  I  receive  the  floor  again  for  the 
simple  purpose  basically  of  seeing  that 
my  friends  from  Arizona  and  New 
York  have  an  opportunity  to  speak  as 
well? 

Mr.  HATFIELD.  Mr.  President.  I 
would  include  that  but  at  the  same 
time  I  might  observe,  if  I  am  not  mis- 
taken, that  there  would  be  no  way  to 
accommodate  Senators  unless  the  Sen- 
ator from  South  Dakota  [Mr.  Abdnor] 
withdrew  his  amendment,  which 
would  bring  down  the  Goldwater 
amendment,  opening  up  everything. 

Mr.  METZENBAUM.  Will  the  Sena- 
tor from  Oregon  make  the  assurance 
to  the  Senator  from  Ohio  which  I  pre- 
viously had  indicated  that  there  will 
be  a  vehicle,  if  the  Senator  from 
South  Dakota  will  not  be  taking  down 
his  amendment,  so  that  those  of  us 
who  wish  to  offer  an  amendment  will 
not  be  put  in  the  position-^— 

Mr.  HATFIELD.  The  Senator  from 
South  Dakota  has  assured  me  that  he 
is  going  to  insist  on  his  amendment 
until  it  is  disposed  of  in  one  way  or  an- 
other. 

Mr.  DeCONCINI.  Will  the  Senator 
from  Oregon  yield  for  a  question? 

Mr.  HATFIELD.  Yes.  I  will  be  happy 
to  yield  for  a  question. 

Mr.  DeCONCINI.  It  is  my  under- 
standing that  the  Senator  is  proposing 
a  unanimous-consent  request  that  we 
set  aside  the  Abdnor-Goldwater 
amendments? 

Mr.  HATFIELD.  In  effect  yes.  but  I 
am  going  to  phrase  it  using  amend- 
ment No.  59.  which  is  the  basic  amend- 
ment that  is  being  used  as  the  vehicle 
on  which  to  build  these  others. 

Mr.  DeCONCINI.  Now.  if  that  is  ac- 
complished, then  if  the  Senator  from 
Ohio  or  someone  else  wanted  to  offer 
amendments  they  could  do  it  to  these 
other  amendments  in  disagreement;  is 
the  Senatbr  from  Arizona  correct? 


Mr.  HATFIELD.  That  is  correct. 

Mr.  DeCONCINI.  And  therefore  if 
we  come  back  to  amendment  No.  59 
and  the  Goldwater  and  Abdnor 
amendments,  we  will  just  be  where  we 
are  now? 

Mr.  HATFIELD.  When  we  come 
back  we  are  still  on  the  Goldwater 
amendment  that  will  have  to  he  dis- 
posed of  one  way  or  another. 

Mr.  MOYNIHAN.  And  the  Senator 
from  New  York  will  then  assume  the 
floor  once  again. 

Mr.  DeCONCINI.  Yes.  If  the  Sena- 
tor will  yield  for  a  further  question,  if 
I  understand  the  request  of  the  Sena- 
tor from  New  York  as  part  of  the 
unanimous  consent,  when  we  come 
back  on  amendment  No.  59  and  the 
Goldwater-Abdnor  amendments,  the 
Senator  from  New  York  would  then  be 
recognized  to  have  the  floor  and  it 
would  still  be  considered  his  first 
speech  on  the  subject  matter? 

Mr.  MOYNIHAN.  This  Senator  has 
no  desire  other  than  to  assure  his  col- 
league from  New  York  and  his  col- 
league from  Arizona  have  an  opportu- 
nity to  speak. 

Mr.  EXON.  Reserving  the  right  to 
object 

Mr.  HATFIELD.  I  have  not  made 
the  request  yet. 

Mr.  EXON.  Does  the  Senator  want 
me  to  state  what  my  potential  objec- 
tion would  be  if  he  does  propound  it? 

Mr.  HATFIELD.  I  would  be  happy 
to  hear  the  Senator,  yes. 

Mr.  EXON.  Since  4  o'clock  this 
afternoon  this  place  has  been  tied  up, 
and  I  do  not  Icnow  that  suiyone  is 
trying  to  prevent  either  one  of  the 
Senators  from  New  York  or  the  Sena- 
tor from  Arizona  or  any  other  Senator 
from  pursuing  their  interests,  legiti- 
mate or  otherwise,  to  protect  defense 
industries  in  their  States.  But  I  do 
feel,  since  no  one  has  been  trying  to 
shut  off  debate  that  I  know  of.  that  it 
might  b<"  appropriate  to  recognize 
some  of  us  who  do  not  happen  to 
agree  with  their  proposition.  And  I  for 
one  may  object  to  the  fact  that  we 
hav6  been  going  through  a  charade 
here  for  a  'ong,  long  time  that  is  about 
to  be  successful  in  the  Senate  caving 
in.  as  it  usually  does,  to  unnecessary 
spending  in  defense  or  somewhere 
else,  and  I  therefore,  when  the  Sena- 
tor propounds  the  request,  may  object 
only  from  the  standpoint  that  the 
Senator  from  New  York  be  recognized 
again  for  his  stated  purpose  of  at- 
tempting to  turn  the  floor  back  to 
only  one  side  of  this  debate.  So  I 
thought  it  would  only  be  appropriate 
for  this  Senator  to  state  what  his  ob- 
jection might  be. 

Mr.  HATFIELD.  I  thank  the  Sena- 
tor for  alerting  me  to  the  problem. 

Mr.  President,  I  will  suggest  the  fol- 
lowing, and  I  would  ask  hopefully  that 
the  Senator  from  New  York  would  un- 
derstand that  we  are  trying  to  expe- 
dite as  well  as  protect  every  other  Sen- 


ator and  not  deny  any  Senator  any 
right. 

Mr.  President.  I  will  propound  two 
unanimous  consent  agreements  hoping 
that  one  of  them  will  be  accepted,  and 

1  am  asking  for  the  most  generous  out- 
pouring of  spirit  on  all  sides  to  the 
issue. 

First,  I  would  propose  a  unanimous 
consent  request  that  we  temporarily 
lay  aside  the  amendment  No.  59. 
which  is  the  current  amendment 
under  consideration,  as  amended,  in 
order  that  we  may  proceed  to  the  con- 
sideration of  the  other  remaining 
amendments,  and  that  the  Senator 
from  New  York  be  recognized  when  we 
return  to  the  current  amendment  that 
would  be  set  aside. 

Mr.  GRAMM.  Reserving  the  right  to 
object.  

The  PRESIDING  OFFICER.  The 
Senator  from  Texas. 

Mr.  GRAMM.  Mr.  President,  I  wiU 
object,  Ijecause  I  have  waited  here  for 

2  hours  to  have  an  opportunity  to  re- 
spond while  others  are  not  being 
denied  a  voice.  Nobody  is  trying  to 
bring  this  to  a  vote,  but  I  think  for 
Members  to  continually  hold  the  floor 
while  entering  into  long  dialogs,  blam- 
ing the  death  of  this  poor  plane  that 
nobody  wants  to  buy  on  Gramm- 
Rudman.  is  simply  an  abuse  of  the 
basic  courtesies  that  we  extend  to 
each  other. 
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I  am  going  to  object  until  I  have 
simply  5  minutes— not  2  hours.  I  do 
not  need  equal  time  to  respond  to  that 
argument.*  But  until  I  have  5  minutes 
to  resi>ond  to  these  argimients,  I 
intend  to  object  to  all  unanimous-con- 
sent requests,  and  I  object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

Mr.  HATFIELD.  Mr.  President.  I 
now  propound  a  second  unanimous- 
consent  request,  and  that  is  that  we 
temporarily  lay  aside  the  current 
pending  amendment.  No.  59,  in  order 
that  we  may  proceed  to  the  consider- 
ation of  the  other  amendments  in  dis- 
figreement. 

Mr.  GRAMM.  I  object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

Mr.  HATFIELD.  I  have  not  included 
the  Senator  from  New  York's 

Mr.  GRAMM.  Will  the  Senator  re- 
state the  request? 

Mr.  HATFIELD.  I  asked  that  we 
temporarily  lay  aside  the  pending 
amendment.  No.  59,  in  order  that  we 
may  proceed  to  the  consideration  of 
other  amendments. 

Mr.  GRAMM.  I  withdraw  my  objec- 
tion. 

Mr.  MOYNIHAN.  I  object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

Mr.  MOYNIHAN.  I  can  make  an- 
other   proposal.    The    Senator    from 


32476 


CONGRESSIONAL  RECORD— SENATE 


October  16,  1986 


Texas  asked  that  he  have  5  minutes  to 
speak  on  this  matter.  I  would  be 
happy,  when  we  return  to  the  subject, 
if  I  can  have  the  floor,  and  the  first 
thing  I  would  do  is  ask  unanimous  con- 
sent to  yield  to  the  Senator  from 
Texas  5  minutes  or  as  much  time  as  he 
wants.     

Mr.  HATFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  we  temporari- 
ly lay  aside  the  pending  amendment. 
No.  59.  in  order  that  we  may  proceed 
to  the  consideration  of  other  amend- 
ments: and  that  when  we  return  to  No. 
59,  the  Senator  from  New  York  will  be 
recognized  as  having  the  floor,  and  im- 
mediately thereafter  the  Senator  from 
Texas  would  be  yielded  to  by  the  Sen- 
ator from  New  York  for  15  minutes. 

Mr.  GRAMM.  Five. 

Mr.  HATFIELD.  Five  minutes  for 
his  presentation. 

Mr.  MOYNIHAN.  Without  the  Sena- 
tor from  new  York  losing  his  right  to 
the  floor. 

Mr.  HATFIELD.  Certainly. 

Mr.  RUDMAN.  Mr.  President,  re- 
serving the  right  to  object 

Mr.  EXON.  Mr.  President,  reserving 
the  right  to  object 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Hampshire. 

Mr.  RUDMAN.  I  object  to  an  ar- 
rangement of  any  type.  We  are  here 
now  on  a  matter  of  importance  to  the 
country— this  continuing  resolution.  I 
have  heard  a  number  of  people  on  this 
floor— and  I  say  this  with  the  utmost 
respect  to  the  Democratic  leader, 
whom  I  respect  deeply— talk  about  the 
management  of  time,  and  I  have 
agreed  with  him  on  occasions,  prob- 
ably to  his  surprise. 

Nobody  is  filibustering  this  except 
the  Senators  from  New  York.  No  one 
is  saying  that  they  cannot  speak  all 
night  and  into  next  week.  But.  quite 
frankly.  I  will  take  my  direction  from 
the  President  of  the  United  States 
Senate,  not  from  any  Senator,  as  to 
my  right  to  speak. 

I  do  not  like  unanimous-consent 
agreements  at  this  time  of  night,  at 
the  last  hour,  in  which  I  have  to.  at 
my  sufference.  get  permission  to 
speak.  So  I  object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

The  Senator  from  New  York. 

Mr.  HATFIELD.  Mr.  President.  I 
have  run  out  of  unanimous-consent  re- 
quests. 

Mr.  MOYNIHAN.  Mr.  President,  we 
have  had  observations  about  the  de- 
fense program  generally  in  the  course 
of  this  conversation  this  evening.  I 
had  not  thought  I  would  be  speaking. 
I  have  not  anything  further  to  say  In 
anticipation  of  a  resolution  which  the 
Senator  from  Oregon  said  may  shortly 
be  at  hand,  and  Indeed  it  may  shortly 
be  at  hand,  in  any  event.  But  I  would 
like  to  go  back  to  a  statement — 


The  PRESIDING  OFFICER.  If  the 
Senator  will  withhold,  the  Senate  is 
not  in  order. 

The  Senator  from  New  York. 

Mr.  MOYNIHAN.  I  thank  the  Chair. 

Mr.  President.  I  should  like  to  go 
back,  in  the  spirit  of  conciliation  and 
in  the  hope  that  we  are  going  to  see 
this  resolved,  to  make  the  point  I  did 
at  the  outset,  when  I  referred  to  my 
comments  yesterday  in  this  regard.  I 
said: 

I  hate  to  say  something  I  have  not  ever 
said  before.  I  believe,  on  the  floor,  but  the 
continuing  resolution  must  pass  as  it  is  now 
written,  or  I  cannot  anticipate  the  time 
when  we  will  be  able  to  vote. 

That  was  certainly  a  good  faith 
statement.  In  10  years  in  this  Cham- 
ber. I  have  never  made  one  such,  that 
I  am  aware  of.  and  I  find  myself 
speaking  now.  not  out  of  any  desire  to 
prolong  these  activities— rather,  in  the 
expectation  that  we  may  be  resolving 
them— but  because  others  have  made 
it  impossible. 

I  sec  that  the  Senator  from  Arizona 
is  on  his  feet. 

Mr.  President,  would  I  be  correct  in 
saying  that  if  I  yield  the  floor— there 
are  three  Senators  on  their  feet  now.  I 
would  hope  that  I  might  allow  the 
Senator  from  Arizona— not  me  allow: 
only  the  Presiding  Officer  can  do 
that— but  I  hope  he  can  contribute  to 
the  debate.  He  has  been  patiently 
waiting  for  that  to  be  done  since  9 
o'clock. 

In  the  expectation  that  goodwill  will 
prevail.  I  yield  the  floor. 

Mr.  DeCONCINI  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Arizona. 

Mr.  DeCONCINI.  I  thank  the  Chair, 
and  I  thank  the  distinguished  Senator 
from  New  York. 

Mr.  President,  let  me  say  that  I  have 
been  here  for  an  hour.  The  Senator 
from  New  York  has  been  discussing  at 
great  length  the  economic  problems 
this  country  faces  as  it  relates  to  the 
T-46.  but  also  as  it  relates  to  our  de- 
fense. 

Although  I  missed  the  first  few  min- 
utes of  the  Senator's  remarks.  I  com- 
pliment him  on  what  he  has  laid  out. 
because  I  think  it  has  been  excellent 
to  understand  why  we  are  even  dis- 
cussing tonight  the  T-46. 

Mr.  President,  amid  all  the  discus- 
sions and  debate  on  the  T-46.  there 
are  several  facts  about  which  there 
can  be  no  disagreement. 

First,  the  Air  Force  needs  something 
other  than  the  present  fleet  of  T-37 
aircraft  to  meet  its  current  and  future 
training  requirements. 

Second,  a  new  generation  trainer 
was  defined  by  the  Air  Force  some 
years  ago.  A  competition  was  held,  and 
the  Fairchild  T-46  emerged  the  clear 
wiimer.  That  was  the  competitive 
basis,  not  sole  sourclng.  I  should  note 


here  that  the  GAO  substantiated  the 
results  of  that  competition. 

Third,  while  there  is  no  dispute 
about  the  facts  that  the  program  In  its 
formative  stage  was  troubled  in  a 
number  of  ways,  it  is  equally  clear 
that  the  manufacturer  has  taken  the 
steps  necessary  to  eliminate  virtually 
all  those  problems. 

Fourth,  there  can  be  no  doubt  that 
the  economics  of  the  situation— from 
the  standpoint  of  what  the  American 
taxpayer  has  already  Invested  in  this 
program,  as  well  as  the  projected  rela- 
tive costs  of  the  alternatives— all  re- 
flect favorably  on  the  T-46. 

I  would  like  to  elaborate  on  each  of 
these  facts,  the  sum  total  of  which  is 
an  extremely  compelling  argimient  for 
the  T-46. 

First,  the  Air  Force  needs  something 
other  than  the  T-37  trainer. 

In  1979.  during  the  Carter  adminis- 
tration, the  Deputy  Secretary  of  De- 
fense approved  an  Air  Force  Mission 
Element  Needs  Statement  for  a  T-37 
replacement.  The  replacement  was  ac> 
corded  a  "priority  no  less  than  equal 
to  producing  the  prime  weapons  sys- 
tems." 

The  T-37  shortcomings  cited  in  this 
and  subsequent  Air  Force  .statements 
remain  valid  today  as  they  did  in  1979. 
Among  the  deficiencies  was  that  it  was 
approaching  the  end  of  the  service  life 
with  pilot  shortfalls  after  1988— that  is 
a  short  time  away,  a  year  and  a  half- 
excessive  fuel  consumption  and  relat- 
ed high  costs:  excessive  maintenance 
and  related  high  costs;  engine  noise 
double  that  allowed  by  Federal  avia- 
tion regulations;  limited  range/endur- 
ance; limited  to  altitudes  below  25,000 
feet:  limited  weather  capability.  That 
plane  has  flown  in  Arizona  a  lot.  We 
do  not  have  a  lot  of  problem  weather, 
but  our  pilots  once  they  are  trained 
have  to  be  able  to  fly  in  all  kinds  of 
weather,  out  dated  instruments.  That 
was  part  of  the  problem  of  the  T-46. 

I  would  submit  to  my  colleagues  that 
one  could  hardly  make  a  more  compre- 
hensive case  for  replacing  the  T-37 
than  that  needs  study  that  was  put 
out  by  the  Air  Force  and  demonstrat- 
ed that  the  T-37  had  seen  its  day. 

Second,  the  T-46  won  the  original 
competition  for  the  replacement  and  is 
still  the  answer  to  the  Air  Force's 
training  problem. 

This  statement  requires  no  further 
elaboration,  for  as  the  following  re- 
marks illustrate,  the  T-46  test  flight 
program  is  proving  that  the  next  gen- 
eration trainer  aircraft  can  meet  or 
exceed  the  ambitious  programmatic 
and  financial  goals  set  out  for  it.  To 
quote  the  Congressional  Research 
Service:  "Both  the  Fairchild  T-46  and 
Cessna  T-37  are  twin-engine,  two-seat 
aircraft  with  the  side-by-side  seating 
of  instructor  and  trainee  that  the  Air 
Force  prefers  (in  contrast  to  the 
Navy's   preference   for   front-to-back 
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tandem  seating).  The  T-46  has  better 
performance  capabilities  than  the  T- 
37  in  many  respects,  with  a  range  of 
1,200  vs.  500  nautical  miles  (nmi),  a 
speed  of  430  vs.  370  knots  (luni/h),  and 
an  altitude  of  47.000  vs  25,000  ft.  In 
contrast  to  the  T-37,  the  T-46  has  a 
pressurized  cockpit,  improved  ejector- 
seats  and  avionics,  and  the  more  fuel- 
efficient  F-109  turbofan  engine." 

Third,  manufacturer  has  overcome 
early  difficulties.  The  Commander  of 
the  Air  Force  Contracts  Btenagement 
Division,  Major  General  Weiss,  recent- 
ly noted  the  remarkable  turnaround  at 
Fairchild.  This  resulted  from  substan- 
tial corrective  actions— actions  initiat- 
ed and  paid  for  by  the  company.  They 
did  a  number  of  things  and  let  me  cite 
some  of  them.  They  appointed  a  new 
company  president.  Any  of  us  who 
have  been  involved  in  the  corporate 
world  know  that  is  not  something  easy 
and  is  Just  not  done  overnight.  They 
promoted  capable  employees  from 
within  that  have  proven  capacity. 

They  sold  $200  million  of  corporate 
assets  to  provide  needed  funds  so  that 
they  could  complete  this  project.  They 
Invested  over  $110  million  of  stock- 
holder funds  in  the  T-46A  Program. 
They  devoted  additional  personnel  to 
the  program.  They  ordered  new  major 
eqtilpment.  They  improved  communi- 
cation from  top  to  middle  manage- 
ment. 

They  increased  skills  and  superviso- 
ry training. 

They  increased  emphasis  on  quality, 
safety,  and  schedule  rather  than  on 
cost  only. 

They  strengthened  the  quality  anal- 
ysis function  as  part  of  their  whole  op- 
eration. 

This  effort  resulted  in  a  highly  fa- 
vorable GAO  report  on  the  T-46  Pro- 
gram. Defense  News  boldly  stated:  "A 
aean  Bill  of  Health."  Defense  Daily 
headlined,  "GAO  Issues  Favorable 
Report  on  Fairchild  T-46A. "  The  New 
York  Times  reported.  "Cancelled  Jet 
Apparently  Met  Air  Force  Needs." 

Mr.  HATFIELD.  Mr.  President,  will 
the  Senator  yield  for  a  question? 

Mr.  DeCONCINI.  I  am  happy  to 
yield. 

Mr.  HATFIELD.  The  Senator  will 
yield  so  I  might  propound  a  unani- 
mous-consent request  without  the 
Senator  losing  his  right  to  the  floor 
and  following  the  request  and  the  ap- 
proval of  the  request  hopefully  the 
Senator  would  have  the  floor  back. 

Mr.  DeCONCINI.  And  stiU  be  con- 
sidered as  a  first  speech  on  the  subject 
matter.    

Ux.  HATFIELD.  Yes. 

Mr.  President.  I  propose  the  unani- 
mous-consent request  that  we  tempo- 
rarily lay  aside  the  amendment  No.  59, 
the  current  pending  amendment,  in 
order  that  we  may  take  up  other 
amendments  on  this  list  and  that 
when  we  return  to  No.  59,  the  Senator 


from  Arizona  will  have  his  right  to  the 
floor. 

Mr.  DeCONCINI.  The  Senator  wiU 
add,  it  will  stUl  be  considered  the  first 
speech  on  the  subject  matter. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  HATFIELD.  I  thank  the  Chair 
and  I  thank  the  Senator  from  Arizona. 

AMOTDIfEIlT  IK  DltAOUDnERT  TO  IfO.  1  IT 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  next  amendment 
in  disagreement. 

The  assistant  legislative  clerk  read 
as  follows: 

The  House  recedes  and  concurs  with  an 
amendment  in  Senate  amendment  No.  117. 

The  amendment  of  the  House  to 
Senate  amendment  numbered  117  fol- 
lows: 

ReMiilved,  That  the  House  recede  from  its 
disagreement  lo  the  amendment  of  the 
Senate  numbered  117  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert: 

Sac.  ISS.  Sectior  5  of  the  Outer  Continen- 
tal Shelf  Lands  Act  (43  U.S.C.  1334)  is 
amended  (without  regard  to  the  limitation 
contained  in  section  102)  by  adding  at  the 
end  the  following  new  subsection: 

"(JKl)  Any  rig,  platform,  or  other  struc- 
ture used  for  the  purpose  of  exploration  or 
production  of  oil  and  gas  on  the  Outer  Con- 
tinental Shelf  south  of  49  degrees  North 
latitude  shall  be  buUt— 

"(A)  in  the  United  SUtes  either  by  a 
United  States  chartered  corporation  or  a 
joint  venture  between  a  United  States  char- 
tered corporation  and  a  foreign  corporation, 
with  at  least  50  percent  of  total  man  hours 
expended  in  the  United  States;  and 

"(B)  from  articles,  materials,  or  supplies 
at  least  SO  percent  of  which  by  cost,  studl 
have  been  mined,  produced,  or  manufac- 
tured, as  the  case  may  be,  in  the  United 
SUtes. 

"(2)  The  requirements  of  paragraph  (1) 
shall  not  apply  to  any  rig,  platform,  or 
other  structure  which  was  built,  which  is 
being  built,  or  for  which  a  building  contract 
has  been  executed,  or  on  before  October  I, 
1986,  and  shall  expire  with  respect  to  any 
rig,  platform,  or  other  structure  for  which 
either  the  bidding  or  award  process  has 
commenced  on  or  after  September  30,  1991. 

"(3)  The  Secretary  may  waive— 

"(A)  the  requirement  in  paragraph  (1)(B) 
whenever  the  Secretary  determines  that  50 
percent  of  the  articles,  materials,  or  supplies 
for  a  rig.  platform,  or  other  structure 
cannot  be  mined,  produced,  or  manufac- 
tured, as  the  case  may  be.  in  the  United 
States;  and 

"(B)  the  requirement  in  paragraph  (IKA) 
upon  application,  with  respect  to  any  classi- 
fication of  rigs,  platforms,  or  other  struc- 
tures on  a  specific  lease,  when  the  Secretary 
determines  that  at  least  SO  percent  of  such 
classification,  as  calculated  by  number  and 
by  weight,  which  are  to  be  built  for  explora- 
tion or  production  activities  under  such 
lease  will  be  built  in  the  United  SUtes  in 
compliance  with  the  requirements  of  par- 
graph  (IMA).". 

Mr.  HATFIELD.  No.  117  is  the 
amendment  the  Chair  will  report. 

The  PRESIDING  OFFICER.  That  is 
correct. 


Mr.  HATFIELD.  Mr.  President.  I  am 
now  going  to  ask  for  a  unanimous  con- 
sent request  that  has  been  again 
cleared  by  the  major  parties,  that  we 
have  a  20-minute  time  agreement  to  be 
equally  divided  under  control  of  the 
two  managers  of  the  bill  on  No.  117 
that  has  now  been  reported  and  that  I 
would  then  respond  to  the  request  of  a 
number  of  Senators  that  we  have  a 
roUcall  vote. 

I  would  have  that  as  a  vote  on  a  ta- 
bling motion  that  I  will  make  on  No. 
117. 

So  that  is  the  strategy  that  I  want  to 
lay  out  clearly  for  any  questions 
before  I  either  propound  the  request 
for  time  agreement  or  before  I  would 
make  a  motion  to  table  the  amend- 
ment. 

Mr.  HEINZ.  Mr.  President,  will  the 
Senator  yield  for  an  Inquiry? 

Mr.  HATFIELD.  I  am  happy  to  yield 
for  a  question. 

Mr.  HEINZ.  Is  amendment  117  the 
so-called  Buy  America  offshore  drill- 
ing amenclment? 

Mr.  HATFIELD.  The  Senator  from 
Peiuisylvania  is  correct  and  had  in- 
formed me  that  he  wished  to  be  heard 
on  the  amendment.  *That  is  why  I  am 
asking  for  the  20  minutes  to  be  equally 
divided. 

Mr.  HEINZ.  It  is  the  view  of  the 
Senator  from  Pennsylvania  that  that 
should  be  an  adequate  amount  of 
time,  and  I  appreciate  the  Senator 
from  Oregon's  willingness  to  insure 
that  there  be  a  vote  on  It.  I  appreciate 
that  very  much. 

Mr.  CHAFEE.  Mr.  President,  will 
the  Senator  yield? 

Mr.  HATFIELD.  I  am  hm>py  to  yield 
for  a  question.  I  am  going  to  hold  the 
floor.  

Mr.   CHAFEE.   Yes;   a   question.   I- 
would  like  to  be  heard  in  opposition  to 
the  Buy  America  amendment  for,  say, 
4  minutes. 

Is  there  going  to  be  adequate  time 
for  that  in  what  you  propounded.  20 
minutes  equally  divided? 

Mr.  HATFIELD.  Mr.  President.  20 
minutes  equally  divided,  and  I  do  not 
want  to  cut  anyone  off  and,  again,  if 
we  have  to  go  further,  certainly  we 
would  have  unanimous  consent  to  go 
further  than  that  time.  I  would  not 
object  to  a  reasonable  extension. 

Mr.  CHAFEE.  Except  you  caimot 
guarantee  that  you  are  going  to  get 
the  unanimous  consent.  I  notice  that 
the  Presiding  Officer  would  like  some 
time.  It  is  my  understanding  he  would 
like  4  minutes  also. 

Mr.  McCLURE.  He  said  3. 

Mr.  HATFIELD.  We  seek  to  accom- 
modate everyone  in  a  reasonable  time- 
frame to  be  heard  on  this  subject.  We 
will  not  make  that  broad  invitation  for 
Senators  to  come  to  be  heard. 

Mr.  CHAFEE.  We  are  not  expecting 
an  invitation  this  time  of  night.  People 
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have  to  move  forward.  Those  who  are 
awake  are  welcome  to  be  heard. 

Mr.  HATFIELD.  Did  the  Senator 
understand,  too.  there  will  be  a  motion 
to  table  this  and  the  yeas  and  nays 
will  be  asked  on  that? 

Mr.  CHAPEE.  May  I  understand 
this:  the  motion  will  be  to  table  the 
House  amendment. 

As  long  as  the  manager  will  guaran- 
tee this  Senator  4  minutes,  the  Presid- 
ing Officer  3  minutes,  that  is  all  I  have 
to  ask  at  this  time. 

Mr.  HATFIELD.  I  will  guarantee 
only  within  the  timeframe  I  will  be  al- 
lowed under  the  unanimous-consent 
request.  If  a  Senator  at  that  point 
wanted  to  extend  it  he  will  ask  his  own 
unanimous  consent  and  I  will  not 
object  to  2  or  3  minutes  more. 

Mr.  CHAFEE.  Let  me  ask  of  this 
manager,  does  he  know  of  any  other 
Senator  who  desires  to  speak? 

Mr.  HATFIELD.  No. 

I  only  know  of  one  Senator,  the  Sen- 
ator from  Ohio,  who  I  believe  wanted 
to  say  a  few  words  briefly. 

Mr.  CHAFEE.  In  opposition  or  favor 
of  the  amendment? 

Mr.  METZENBAUM.  If  I  speak  it 
will  be  in  the  same  side  as  the  Senator 
from  Pennsylvania,  in  favor  if  I  speak. 

Mr.  CHAFEE.  Who  is  going  to  con- 
trol the  time  in  opposition? 

Mr.  HATFIELD.  The  two  managers 
of  the  bill,  or  I  would  be  very  happy  to 
designate  Senators  on  my  side,  the 
Senator  from  Ohio,  for  instance,  who 
wants  to  speak  in  favor  of  it.  the  Sena- 
tor from  Rhode  Island  wants  to  speak 
in  opposition.  I  will  be  very  happy  to 
suggest  to  the  manager  that  we  yield 
the  time  to  those  two  Senators. 

Mr.  CHAFEE.  Mr.  President.  I  ascer- 
tain that  there  are  two  others. 

Mr.  HATFIELD.  A  half  hour.  Would 
the  Senator  feel  more  confortable 
with  a  half  hour  equally  divided? 

Mr.  CHAFEE.  I  think  that  would  be 
fair. 

Mr.  DOMENICI.  Good. 

Mr.  HATFIELD.  Now.  Mr.  President, 
if  there  is  no  other  request  about  this 
unanimous  consent  request  on  time. 
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Mr.  President.  I  now  ask  unanimous 
consent  that  on  amendment  No.  117 
debate  the  limited  to  one-half  hour, 
equally  divided  between  the  Senator 
from  Ohio  and  the  Senator  from 
Rhode  Island. 

Mr.  BYRD.  Mr.  President.  I  reserve 
the  right  to  object.  I  do  have  a  Sena- 
tor who  wishes  to  speak.  We  are  trying 
to  inquire  as  to  how  much  time  he 
would  want.  Therefore.  I  could  not 
agree  at  the  moment.  I  wonder  if  the 
Senator  could  proceed  and  be  speaking 
on  the  amendment. 

AMKHDHKIfT  IN  DISACMSntEltT  TO  NO.  134 

Mr.  HATFIELD.  Mr.  President,  may 
I  ask  unanimous  consent  to  temporari- 
ly lay  aside  No.  117  in  order  that  we 
may  go  to  No.  4  on  the  list? 


The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

The  clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  House  recedes  and  concurs  with  an 
amendment  to  Senate  amendment  No.  124. 

The  text  of  the  amendment  in  dis- 
agreement follows: 

Resolved.  That  the  House  recede  from  lU 
disagreement  to  the  amendment  of  the 
Senate  numbered  124  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  Inserted  by  said 
amendment,  insert: 

TITLE  VI-METROPOUTAN 
WASHINGTON  AIRPORTS 

SEr.  fMI.  SHOKT  TITI.e. 

This  title  may  be  cited  as  the  "MetropoU- 
tan  Washington  Airports  Act  of  1986". 

SEC.  iMI2.  KINDINliS 

The  Congress  finds  that— 

<  1 )  the  two  federally  owned  airports  in  the 
metropolitan  area  of  Washington,  District 
of  Columbia,  constitute  an  important  and 
growing  part  of  the  commerce,  transporta- 
tion, and  economic  patterns  of  the  Com- 
monwealth of  Virginia,  the  District  of  Co- 
lumbia, and  the  surrounding  region: 

(2)  Baltimore/Washington  International 
Airport,  owned  and  operated  by  the  State  of 
Maryland,  Is  an  air  transportation  facility 
thai  provides  sen'Ice  to  the  greater  Metro- 
poiitar.  Washington  region  together  with 
the  two  federally  owned  airports,  and  timely 
Federal-aid  grants  to  Baltimore/Washing- 
ton International  Airport  will  provide  addi- 
tional capacity  to  meet  the  growing  air  traf- 
fic needs  and  to  compete  with  other  airports 
on  a  fair  basis; 

(3)  the  Federal  Government  has  a  con- 
tinuing but  limited  Interest  in  the  operation 
of  the  two  federally  owned  airports,  which 
serve  the  travel  and  cargo  needs  of  the 
entire  MetropollUn  Washington  region  as 
well  as  the  District  of  Columbia  as  the  na- 
tional seat  of  government: 

(4)  operation  of  the  Metropolitan  Wash- 
ington AirporU  by  an  Independent  local 
agency  will  faciliute  timely  improvements 
at  both  airports  to  meet  the  growing 
demand  of  Interstate  air  transporUtion  oc- 
casioned by  the  Airline  Deregulation  Act  of 
197B  (Public  Law  95-504:  92  SUt.  1705): 

(5)  all  other  major  air  carrier  airporU  in 
the  United  States  are  operated  by  public  en- 
titles at  the  Sute.  regional,  or  local  level: 

(6)  any  change  In  status  of  the  two  air- 
ports must  Uke  Into  account  the  Interest  of 
nearby  communities,  the  traveling  public, 
air  carriers,  general  aviation,  airport  em- 
ployees, and  other  interested  groups,  as  well 
as  the  InteresU  of  the  Federal  Government 
and  State  governments  involved: 

(7)  in  recognition  of  a  perceived  limited 
need  for  a  P-'deral  role  in  the  management 
of  these  alrv>rts  and  the  growing  local  in- 
terest, the  Secretary  has  recommended  a 
transfer  of  authority  from  the  Federal  to 
the  local/Stale  level  that  is  consistent  with 
the  management  of  major  airports  else- 
where In  the  Nation: 

(8)  an  operating  authority  with  represen- 
Utlon  from  local  Jurisdictions,  similar  to  au- 
thorities at  all  major  airporU  In  the  United 
States,  will  improve  communications  with 
local  officials  and  concerned  residents  re- 
garding noise  at  the  Metropolitan  Washing- 
ton AirporU: 


(9)  a  commission  of  congressional.  State, 
and  local  officials  and  aviation  represenU- 
tives  has  recommended  to  the  Secretary 
that  transfer  of  the  federally  owned  air- 
porU be  as  a  unit  to  an  Independent  author- 
ity to  t>e  created  by  the  Commonwealth  of 
Virginia  and  the  District  of  Columbia:  and 

(10)  the  Federal  interest  In  these  airporU 
can  be  provided  through  a  lease  mechanism 
which  provides  for  local  control  and  oper- 
ation. 

SKf  MM.  PIRW»SK. 

(a)  In  General.— It  is  therefore  declared 
to  be  the  purpose  of  the  Congress  in  this 
title  to  authorize  the  transfer  of  operating 
responsibility  under  long-term  lease  of  the 
two  Metropolitan  Washington  Airport  prop- 
erties as  a  unit.  Including  access  highways 
and  other  related  facilities,  to  a  properly 
constituted  independent  airport  authority 
created  by  the  Commonwealth  of  Virginia 
and  the  District  of  Columbia,  in  order  to 
achieve  local  control,  management,  oper- 
ation, and  development  of  these  important 
transportation  asseU. 

(b)  Inclusion  or  BWI  Not  Precluded.— 
Nothing  In  this  title  shall  be  construed  to 
prohibit  the  AirporU  Authority  and  the 
State  of  Maryland  from  entering  Into  an 
agreement  whereby  Baltimore/Washington 
International  Airport  may  be  made  part  of  a 
regional  airporU  authority,  subject  to  terms 
and  conditions  agreed  to  by  the  AirporU 
Authority,  the  Secretary,  the  Common- 
wealth of  Virginia,  the  District  of  Columbia, 
and  the  SUte  of  Maryland. 

SEC.  CM4.  DEriNITIONS. 

In  this  tltle- 

(1)  Administrator.— The  term  "Adminis- 
trator" means  the  Administrator  of  the  Fed- 
eral Aviation  Administration. 

(2)  Airports  authority.— The  term  "Air- 
porU Authority"  means  the  Metropolitan 
Washington  AirporU  Authority,  a  public 
body  to  be  created  by  the  Commonwealth  of 
Virginia  and  the  District  of  Columbia  con- 
sistent with  the  requiremenU  of  section 
6007. 

(3)  Employees.- The  term  "employees" 
means  all  permanent  Federal  Aviation  Ad- 
ministration personnel  employed  on  the 
date  the  lease  under  section  6005  takes 
effect  by  the  Metropolitan  Washington  Air- 
porU. an  organization  within  the  Federal 
Aviation  Administration. 

(4)  Metropolitan  Washington  airports.— 
The  term  "Metropolitan  Washington  Air- 
porU" means  Washington  National  Airport 
and  Washington  Dulles  International  Air- 
port. 

(5)  SECRETARY.-The  term  "Secretary" 
means  the  SecreUry  of  Transportation. 

(6)  Washington  oulles  international 
AIRPORT.— The  term  "Washington  Dulles 
International  Airport"  means  the  airport 
constructed  under  the  Act  entitled  "An  Act 
to  authorize  the  construction,  protection, 
operation,  and  maintenance  of  a  public  air- 
port In  or  In  the  vicinity  of  the  District  of 
Columbia",  approved  September  7,  1950  (64 
SUt.  770),  and  Includes  the  Dulles  Airport 
Access  Highway  and  Right-of-way.  including 
the  extension  between  the  IntersUte 
Routes  1-495  and  1-66. 

(7)  Washington  national  airport.— The 
term  "Washington  National  Airport"  means 
the  airport  described  in  the  Act  entitled  "An 
Act  to  provide  for  the  administration  of  the 
Washington  National  Airport,  and  for  other 
purposes",  approved  June  29,  1940  (54  SUt. 
686). 


SEC. 


LEASE  or  MRTIt(>P«M.rrAN  WASHINIITON 
AIRPORTS. 

(a)  AtTTHORITY  To  ENTER  INTO  LEASE.— The 

SecreUry  is  authorized  to  enter  Into  a  lease 
Of  the  MetropollUn  Washington  AirporU 
with  the  Airt>orU  Authority  for  a  50-year 
term  and  to  enter  into  any  related  agree- 
ment necessary  for  the  transfer  of  authority 
and  property  to  the  AirporU  Authority.  Au- 
thority to  enter  into  a  lease  and  agreement 
under  this  section  shall  lapse  two  years 
after  the  date  of  the  enactment  of  this  title. 

(b)  Payments.— 

<1)  Lease  payments.— The  lease  shall  pro- 
vide for  the  AirporU  Authority  to  pay  to 
the  general  fund  of  the  Treasury  annually 
an  amount,  computed  using  the  GNP  Price 
Deflator,  to  equal  (3.000,000  in  1987  dollars. 
The  Secretary  and  the  AirporU  Authority 
may  renegotiate  the  level  of  lease  paymenu 
attribuUble  to  inflation  cosU  every  ten 
years. 

(2)  Retirement  obucations.- 

(A)  Discontinued  service.— Not  later 
than  one  year  after  the  lease  takes  effect, 
the  AirporU  Authority  shall  pay  to  the 
Treasury  of  the  United  States,  to  be  deposit- 
ed to  the  credit  of  the  Civil  Service  Retire- 
ment and  Disability  Fund,  an  amount  deter- 
mined by  the  Office  of  Personnel  Manage- 
ment to  represent  the  actual  added  cosU  in- 
curred by  the  Fund  due  to  discontinued 
service  retirement  under  section  8336<dMl) 
of  title  5.  United  SUtes  Code,  of  employees 
who  elect  not  to  transfer  to  the  AirporU  Au- 
thority. 

(B)  Unpunded  liability.— Not  later  than 
one  year  after  the  lease  takes  effect,  the 
AirporU  Authority  shall  pay  to  the  Treas- 
ury of  the  United  SUtes.  to  be  deposited  to 
th^  credit  of  the  Civil  Service  Retirement 
and  Disability  Fund,  an  amount  determined 
by  the  Office  of  Personnel  Management  to 
represent  the  present  value  of  the  differ- 
ence between  (I)  the  future  cost  of  benefiU 
payable  from  the  Fund  and  due  the  employ- 
ees covered  under  section  6008(e)  of  this 
title  that  are  attribuUble  to  the  period  of 
employment  following  the  date  the  lease 
takes  effect,  and  (ii)  the  contributions  made 
by  the  employees  and  the  AirporU  Author- 
ity under  section  6008(e).  In  determining 
the  amount  due.  the  Office  of  Personnel 
Management  shall  take  into  consideration 
the  actual  interest  such  amount  can  be  ex- 
pected to  earn  when  invested  in  the  Treas- 
ury of  the  United  SUtes. 

(c)  Minimum  Terms  and  Conditions.— The 
AirporU  Authority  shall  agree,  at  a  mini- 
mum, to  the  following  conditions  and  re- 
quiremenU in  the  lease: 

( 1 )  Operation  op  airports  as  a  unit.— The 
AirporU  Authority  shall  operate,  mainuin. 
protect,  promote,  and  develop  the  Metropol- 
itan Washington  AirporU  as  a  unit  and  as 
primary  airporU  serving  the  Metropolitan 
Washington  area. 

(2)  Airport  purposes.— The  real  property 
constituting  the  Metropolitan  Washington 
AirporU  shall,  during  the  period  of  the 
lease,  be  used  only  for  airport  purposes.  For 
the  purposes  of  this  paragraph,  the  term 
"airport  purposes"  means  a  use  of  property 
interesU  (other  than  a  sale)  for  aviation 
business  or  activities,  or  for  activities  neces- 
sary or  appropriate  to  serve  passengers  or 
cargo  in  air  commerce,  or  for  nonprofit, 
public  use  facilities.  If  the  Secretary  deter- 
mines that  any  portion  of  the  real  property 
leased  to  the  AirporU  Authority  pursuant 
to  this  Act  is  used  for  other  than  airport 
purposes,  the  Secretary  shall  (A)  direct  that 
appropriate  measures  be  taken  by  the  Air- 
porU Authority  to  bring  the  use  of  such 
portion  of  real  property  in  conformity  with 


airport  purposes,  and  (B)  retake  possession 
of  such  portion  of  real  property  if  the  Air- 
porU Authority  fails  to  bring  the  use  of 
such  portion  into  a  conforming  use  within  a 
reasonable  period  of  time,  as  determined  by 
the  Secretary. 

(3)  AIP  requirements.— The  AirporU  Au- 
thority shall  be  subject  to  the  requiremenU 
of  section  511(a)  of  the  Airport  and  Airway 
Improvement  Act  of  1982  and  the  assur- 
ances and  conditions  required  of  grant  re- 
cipienU  under  such  Act  as  of  the  date  the 
lease  takes  effect.  Notwithstanding  section 
Sll(aK12)  of  such  Act.  all  revenues  generat- 
ed by  the  Metropolitan  Washington  Air- 
porU shall  be  expended  for  the  capital  and 
operating  cosU  of  such  airporU. 

(4)  Contracts.- In  acquiring  by  contract 
supplies  or  services  for  an  amount  estimated 
to  be  in  excess  of  $200,000,  or  awarding  con- 
cession contracu,  the  AirporU  Authority 
shall  obUin.  to  the  maximum  extent  practi- 
cable, full  and  open  competition  through 
the  use  of  published  competitive  proce- 
dures. By  a  vote  of  seven  members,  the  Air- 
porU Authority  may  grant  exceptions  to  the 
requiremenU  of  this  paragraph. 

(5)  Continuation  or  regulations.- 

(A)  In  general.- Except  as  provided  in 
subparagraph  (B).  all  regulations  of  the 
Metropolitan  Washington  AirporU  (14 
C.F.R.  part  159)  shall  become  regulations  of 
the  AirporU  Authority  on  the  date  the  lease 
takes  effect  and  shall  remain  in  effect  until 
modified  or  revolted  by  the  AirporU  Author- 
ity in  accordance  with  procedures  of  the 
AirporU  Authority. 

(B)  Exceptions.— The  following  regula- 
tions shall  cease  to  be  in  effect  on  the  date 
the  lease  takes  effect: 

(i>  section  159.59(a)  of  title  14.  Code  of 
Federal  Regulations  (relating  to  new-tech- 
nology aircraft):  and 

(11)  section  159.191  of  title  14.  Code  of  Fed- 
eral Regulations  (relating  to  violations  of 
Federal  Aviation  Administration  regulations 
as  Federal  misdemeanors). 

(C)  Operations.— The  AirporU  Authority 
may  not  increase  or  decrease  the  number  of 
instrument  flight  rule  takeoffs  and  landings 
authorized  by  the  High  Density  Rule  (14 
C.F.R.  93.121  et  seq.)  at  Washington  Nation- 
al Airport  on  the  date  of  the  enactment  of 
this  Act  and  may  not  impose  a  limiUtion 
after  the  date  the  lease  takes  effect  on  the 
number  of  passengers  taking  off  or  landing 
at  Washington  National  Airport. 

(6)  Transfer  op  rights,  uabilities.  and 
obligations.— 

(A)  In  general.— Except  as  specified  in 
subparagraph  (B)  of  this  paragraph,  the 
AirporU  Authority  shall  assume  all  righU, 
liabilities,  and  obligations  (tangible  and  in- 
corporeal, present  and  executory)  of  the 
Metropolitan  Washington  AirporU  on  the 
date  the  lease  takes  effect,  including  leases, 
permlU,  licenses,  contracU.  agreemenU, 
claims,  Urif fs,  accounU  receivable,  accounU 
payable,  and  litigation  relating  to  such 
righU  and  obligations,  regardless  whether 
judgment  has  been  entered,  damages  award- 
ed, or  appeal  taken.  Before  the  date  the 
lease  takes  effect,  the  Secretary  shall  also 
assure  that  the  AirporU  Authority  has 
agreed  to  cooperate  in  allowing  represenU- 
tives  of  the  Attorney  General  and  Ihe  Sec- 
retary adequate  access  to  employees  and 
records  when  needed  for  the  performance  of 
functions  related  to  the  period  t>efore  the 
effectiveness  of  the  lease.  The  AirporU  Au- 
thority shall  {'ssume  responsibility  for  the 
Federal  Aviation  Administration's  Master 
Planf.  for  the  Metropolitan  Washington  Air- 
porU. 


(B)  ExcBPTiONs.— The  procedure  for  dis- 
putes resolution  conuined  in  any  contract 
entered  into  on  behalf  of  the  United  SUtes 
before  the  date  the  lease  takes  effect  shall 
continue  to  govern  the  performance  of  the 
contract  unless  otherwise  agreed  to  by  the 
parties  to  the  contract.  Claims  for  monetary 
damages  founded  in  tort,  by  or  against  the 
United  SUtes  as  the  owner  and  operator  of 
the  Metropolitan  Washington  AirporU.  aris- 
ing before  the  date  the  lease  takes  effect 
shall  be  adjudicated  as  if  the  lease  had  not 
been  entered  into. 

<C)  Payments  into  employees'  compensa- 
tion fund.- The  Federal  Aviation  Adminis- 
tration shall  remain  responsible  for  reim- 
bursing the  Employees'  Compensation 
Fund,  pursuant  to  section  8147  of  title  5. 
United  SUtes  Code,  for  compensation  paid 
or  payable  after  the  date  the  lease  takes 
effect  in  accordance  with  chapter  81  of  title 
5,  United  SUtes  Code,  with  regard  to  any 
injury,  disability,  or  death  due  to  evenU 
arising  before  such  date,  whether  or  not  a 
claim  has  been  filed  or  Is  final  on  such  date. 

(D)  Collective  bargaining  rights.— The 
AirporU  Authority  shall  continue  all  collec- 
tive bargaining  righU  enjoyed  before  the 
date  the  lease  takes  effect  by  employees  of 
the  Metropolitan  Washington  AirporU. 

(7)  Audits.— The  Comptroller  General  of 
the  United  SUtes  may  conduct  periodic 
audiU  of  the  activities  and  transactions  of 
the  AirporU  Authority  in  accordance  with 
generally  accepted  management  principles, 
and  under  such  rules  and  regulations  as 
may  be  prescribed  by  the  Comptroller  Gen- 
eral. Any  such  audit  shall  be  conducted  at 
such  place  or  places  as  the  Comptroller 
General  may  deem  appropriate.  All  books. 
accounU.  records.  reporU.  files,  papers,  and 
property  of  the  AirporU  Authority  shall 
remain  in  possession  and  custody  of  the  Air- 
porU Authority.  -~- 

(8)  Code  op  ethics.— The  AirporU.  Author- 
ity shall  develop  a  code  of  ethics  and  finan- 
cial disclosure  in  order  to  assure  the  integri- 
ty of  all  decisions  made  by  iu  board  of  di- 
rectors and  employees. 

(9)  Restriction  on  use  op  certain  reve- 
nues.—Notwithstanding  any  other  provision 
of  law,  no  landing  fee  imposed  for  operating 
an  aircraft  or  revenues  derived  from  parking 
automobiles— 

(A)  at  Washington  Dulles  International 
Airport  may  be  used  for  maintenance  or  op- 
erating expenses  (excluding  debt  service,  de- 
preciation, and  amortization)  at  Washing- 
ton National  Airport:  or 

(B)  at  Washington  National  Airport  may 
be  used  for  maintenance  or  operating  ex- 
penses (excluding  debt  service,  depreciation, 
and  amortization)  at  Washington  Dulles 
International  Airport. 

(10)  General  aviation  pees.— The  AirporU 
Authority  shall  compute  the  fees  and 
charges  for  landing  general  aviation  aircraft 
at  the  Metropolitan  Washington  AirporU 
on  the  same  basis  as  the  landing  fees  for  air 
carrier  aircraft,  except  that  the  AirporU 
Authority  may  require  a  minimum  landing 
fee  not  in  excess  of  the  landing  fee  for  air- 
craft weighing  12.500  pounds. 

(11)  Other  terms.— The  Secretary  shall 
include  such  other  terms  and  conditions  ap- 
plicable to  the  parties  to  the  lease  as  are 
consistent  with  and  carry  out  the  provisions 
of  this  title. 

(d)  Submission  to  Congress.— The  Secre- 
tary shall  submit  the  lease  entered  into 
under  this  section  to  Congress.  The  lease 
may  not  take  effect  before  the  passage  of 
(1)  30  days,  or  (2)  10  days  in  which  either 
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Hoiue  of  Congren  la  in  leatlon.  whichever 
occurs  later. 

<e)  Enroacnairr  or  Uam  Paovwioiit.- 
The  district  courts  of  the  United  States 
shall  have  Jurisdiction  to  compel  the  Air- 
ports Authority  and  lU  officers  and  employ- 
ees to  comply  with  ihe  terms  of  the  lease. 
An  action  may  be  brought  on  behalf  of  the 
United  SUtes  by  the  Attorney  General,  or 
by  any  aggrieved  party. 

WC.    «•••.    CAPrfAL    IMPROVKMENTB,    tt)N»TRtt  • 
T10N.  AND  RKHABILrrATIUN. 

(a>  lMP«ovnfBrrs.-It  Is  the  sense  of  the 
Congress  that  the  Airports  Authority 
should— 

<1)  pursue  the  Improvement,  construction, 
and  rehablllUtlon  of  the  facilities  at  Wash- 
ington Dulles  International  Airport  and 
Washington  National  Airport  simultaneous- 
ly: and 

(3)  to  the  extent  practicable,  cause  the  Im- 
provement, construction,  and  rehabilitation 
propMed  by  the  Secretary  to  be  completed 
at  both  of  such  Airports  within  8  years  after 
the  earliest  date  on  which  the  Airports  Au- 
thority Issues  bonds  under  the  authority  re- 
quired by  section  6007  of  this  title  for  any 
such  Improvement,  construction,  or  rehabili- 
tation. 

(b)  SEC«rTA«Y's  AssisTAWCB.— The  Secre- 
tary shall  assist  the  three  alrporU  serving 
the  Washington.  D.C.  metropolitan  area  in 
planning  for  operational  and  capital  Im- 
provemenU  at  those  airports  and  shall  ac- 
celerate consideration  of  applications  for 
Federal  financial  assistance  by  whichever  of 
the  three  alrporu  Is  most  In  need  of  Increas- 
ing airslde  capacity. 
8BC.  mm.  AiRPoimi  AiTHdRrrv. 

(a)  Powixs  CoNPniRED  by  Viroinia  and 
THg  DisraicT  or  Columbia.— The  Airports 
Authority  shall  be  a  public  body  corporate 
and  politic,  having  the  powers  and  Jurisdic- 
tion as  are  conferred  upon  It  Jointly  by  the 
legislative  authority  of  the  Commonwealth 
of  Virginia  and  the  District  of  Columbia  or 
by  either  of  the  Jurisdictions  and  concurred 
In  by  the  legislative  authority  of  the  other 
jurisdiction,  but  at  a  minimum  meeting  the 
requirements  of  this  section. 

(b)  Puapo8g.-The  Airports  Authority 
shall  be- 

(1)  Independent  of  the  Commonwealth  of 
Virginia  and  lu  local  govemmenu,  the  Dis- 
trict of  Columbia,  and  the  Federal  Oovem- 
ment:  and 

(3)  a  political  subdivision  constituted 
solely  to  operate  and  improve  twth  Metro- 
politan Washington  AlrporU  as  primary  air- 
ports serving  the  Metropolitan  Washington 
area. 

(c)  Oknekal  AuTMoaiTiis.— The  Airports 
Authority  shall  be  authorized— 

( 1 )  to  acquire.  mainUln.  Improve,  operate, 
protect,  and  promote  the  Metropolitan 
Washington  AlrporU  for  public  purposes: 

(3)  to  Issue  bonds  from  time  to  time  In  lU 
discretion  for  public  purposes.  Including  the 
purposes  of  paying  all  or  any  part  of  the 
cost  of  airport  ImprovemenU.  construction, 
and  rehablllUtlon.  and  the  acquisition  of 
real  and  personal  property.  Including  oper- 
ating equipment  for  the  airporu.  which 
bonds— 

(A)  shall  not  constitute  a  debt  of  either  Ju- 
risdiction or  a  political  subdivision  thereof: 
and 

(B)  may  be  secured  by  the  Airports  Auth- 
ority's revenues  generally,  or  exclusively 
from  the  Income  and  revenues  of  certain 
designated  proJecU  whether  or  not  they  are 
financed  In  whole  or  part  from  the  proceeds 
of  such  bonds: 


(3)  to  acquire  real  and  personal  property 
by  purchase,  lease,  transfer,  or  exchange, 
and  to  exercise  such  powers  of  eminent 
domain  within  the  Commonwealth  of  Vir- 
ginia as  are  conferred  upon  it  by  the  Com- 
monwealth of  Virginia: 

(4)  to  levy  fees  or  other  charges:  and 

(5)  to  make  and  maintain  agreemenU  with 
employee  organisations  to  the  extent  that 
the  Federal  Aviation  AdminUtratlon  is  so 
authorised  on  the  date  of  enactment  of  this 
title. 

(d)  CowrncT-or-IWTMiBST  Paovisiows.— 
The  AlrporU  Authority  shall  be  subject  to  a  , 
conflict-of-interest  provision  providing  that 
members  of  the  board  and  their  Immediate 
families  may  not  be  employed  by  or  other- 
wise hold  a  substantial  financial  Interest  In 
any  enterprise  that  has  or  is  seeking  a  con- 
tract or  agreement  with  the  AlrporU  Au- 
thority or  Is  an  aeronautical,  aviation  serv- 
ices, or  airport  services  enterprise  that  oth- 
erwise has  InteresU  that  can  be  directly  af- 
fected by  the  AlrporU  Authority.  Excep- 
tions to  requlremenU  of  the  preceding  sen- 
tence may  be  made  by  the  official  appoint- 
ing a  member  at  the  time  the  member  Is  ap- 
pointed. If  the  financial  Interest  Is  fully  dis- 
closed and  so  long  as  the  member  does  not 
participate  In  board  decisions  that  directly 
affect  such  Interest.  The  AlrporU  Authority 
shall  include  in  lU  code  developed  under 
section  «005<c)<«)  of  this  title  the  standards 
by  which  members  will  determine  what  con- 
stitutes a  substantial  financial  Interest  and 
the  circumstances  under  which  an  exception 
may  be  granted. 

<e)  Board  or  Dihictors.— 

( 1)  ArroiirrMiirr.— The  AlrporU  Authority 
shall  be  governed  by  a  board  of  directors  of 
1 1  members,  as  follows: 

(A)  five  members  shall  be  appointed  by 
the  Governor  of  Virginia: 

(B)  three  members  shall  be  appointed  by 
the  Mayor  of  the  District  of  Columbia: 

(C)  two  members  shall  be  appointed  by 
the  Governor  of  Maryland:  and 

(D>  one  member  shall  be  appointed  by  the 
President  with  the  advice  and  consent  of 
the  Senate. 

The  Chairman  shall  be  appointed  from 
among  the  members  by  majority  vote  of  the 
members  and  shall  serve  until  replaced  by 
majority  vote  of  the  members. 

(3)  Restrictions.— Members  shall  (A)  not 
hold  elective  or  appointive  political  office, 
(B)  serve  without  compensation  other  than 
for  reasonable  expenses  Incident  to  board 
functions,  and  (C)  reside  within  the  Wash- 
ington Standard  Metropolitan  SUtUtlcal 
Area,  except  that  the  member  appointed  by 
the  President  shall  not  be  required  to  reside 
In  that  area. 

(3)  TKRMS.-Member8  shall  be  appointed 
to  the  board  for  i  term  of  6  years,  except 
that  of  members  first  appointed— 

(A)  by  the  Governor  of  Virginia.  3  shall  be 
appointed  for  4  years  and  3  shall  be  appoint- 
ed for  3  years: 

(B)  by  the  Mayor  of  the  DUtrict  of  Co- 
lumbia. 1  shall  be  appointed  for  4  yean  and 
I  shall  be  appointed  for  3  years:  and 

(C)  by  the  Governor  of  Maryland.  1  shall 
be  appointed  for  4  years.  

(4)  RnsovAL  or  frisidsntial  appointirs.— 
A  member  of  the  board  appointed  by  the 
President  shall  be  subject  to  removal  by  the 
President  for  cause. 

(9)  RiQDiREO  NUMBiR  OP  voTU.— Seven 
votes  shall  be  required  to  approve  bond 
Issues  and  the  annual  budget. 

(f )  Board  op  Riviiw.— 

(1)  Composition.- The  board  of  directors 
shall  be  subject  to  review  of  lU  actions  and 


to  requesU.  In  accordance  with  this  subsec- 
tion, by  a  Board  of  Review  of  the  AlrporU 
Authority.  Such  Board  of  Review  shall  be 
esUblished  by  the  board  of  directors  and 
shall  consist  of  the  following.  In  their  Indi- 
vidual capacities,  as  represenUtlves  of  users 
of  the  Metropolitan  Washington  Airports: 

(A)  two  members  of  the  Public  Works  and 
Transportation  Committee  and  two  mem- 
bers of  the  Appropriations  Conunittee  of 
the  House  of  RepresenUtlves  from  a  list 
provided  by  the  Speaker  of  the  House: 

(B)  two  members  of  the  Commerce.  Sci- 
.ence,  and  TransporUtlon  Committee  and 

two  members  of  the  Appropriations  Com- 
mittee of  the  Senate  from  a  list  provided  by 
the  President  pro  tempore  of  the  Senate: 
and 

(C)  one  member  chosen  alternately  from 
members  of  the  House  of  RepresenUtlves 
and  members  of  the  Senate,  from  a  list  pro- 
vided by  the  Speaker  of  the  House  or  the 
President  pro  tempore  of  the  Senate,  re- 
spectively. 

The  members  of  the  Board  of  Review  shall 
elect  a  chairman.  A  member  of  the  House  of 
RepresenUtlves  or  the  Senate  from  Mary- 
land or  Virginia  and  the  Delegate  from  the 
District  of  Columbia  may  not  serve  on  the 
Board  of  Review. 

(3)  TcRMS.-Members  of  the  Board  of 
Review  appointed  under  subparagraphs  (A) 
and  (B)  of  paragraph  (1)  shall  be  appointed 
for  terms  of  six  years,  except  that  of  the 
members  first  appointed,  one  member  under 
each  of  subparagraphs  (A)  and  (B)  shall  be 
appointed  for  a  term  of  two  years  and  one 
member  under  each  of  subparagraphs  (A^ 
and  (B)  shall  be  appointed  for  a  term  of 
four  years.  Members  of  the  Board  of  Review 
appointed  under  subparagraph  (C)  shall  be 
appointed  for  terms  of  two  years.  A  vacancy 
In  the  Board  shall  be  filled  In  the  same 
manner  in  which  the  original  appointment 
was  made.  Any  member  appointed  to  fill  a 
vacancy  t>efore  the  expiration  of  the  term 
for  which  his  or  her  predecessor  was  ap- 
pointed shall  be  appointed  only  for  the  re- 
mainder of  such  term. 

(3)  Procrdures.— The  Board  of  Review 
shall  esUblish  procedures  for  conducting  iU 
business.  The  procedures  may  Include  re- 
qulremenU for  a  quorum  at  meetings  and 
for  proxy  voting.  The  Board  shall  meet  at 
least  once  each  year  and  shall  meet  at  the 
call  of  the  chairman  or  3  members  of  the 
Board.  Any  decision  of  the  Board  of  Review 
under  paragraph  <4)  or  (5)  shall  be  by  a  vote 
of  5  members  of  the  Board. 

(4)  Disapproval  PROCRDURR.— 

(A)  SoBMissioH  RcquiRCD.— An  action  of 
the  AirporU  Authority  described  In  sub- 
paragraph (B)  shall  be  submitted  to  the 
Board  of  Review  at  least  30  days  (or  at  least 
80  days  In  the  case  of  the  annual  budget) 
before  It  Is  to  become  effective. 

(B)  Actions  appictro.— The  following  are 
the  actions  referred  to  In  subparagraph  (A): 

(1)  the  adoption  of  an  annual  budget: 

(ID  the  authorization  for  the  Issuance  of 
bonds: 

(ill)  the  adoption,  amendment,  or  repeal 
of  a  regulation: 

(Iv)  the  adoption  or  revision  of  a  master 
plan,  including  any  proposal  for  land  acqui- 
sition: and 

(v>  the  appointment  of  the  chief  executive 
officer. 

(C)  30-bAY  disapproval  PiRiOD.— If  the 
Board  of  Review  does  not  disapprove  an 
action  within  30  days  of  IU  submission 
under  thU  paragraph,  the  action  may  take 
effect.  If  the  Board  of  Review  disapproves 
any  such  action.  It  shall  notify  the  AlrporU 


Authority  and  shall  give  reasons  for  the  dis- 
approval. 

(D>  Eppbct  op  disapproval.— An  action  dis- 
approved under  this  paragraph  shall  not 
take  effect.  Unless  an  annual  budget  for  a 
fiscal  year  has  taken  effect  in  accordance 
with  this  paragraph,  the  AirporU  Authority 
may  not  obligate  or  expend  any  money  in 
such  fiscal  year,  except  for  (I)  debt  service 
on  previously  authorized  obligations,  and 
(ID  obligations  and  expenditures  for  previ- 
ously authorized  capital  expenditures  and 
routine  operating  expenses. 

(5)  RcqiJEST  POR  considrration  op  other 
matters.— The  Board  of  Review  may  re- 
quest the  AirporU  Authority  to  consider 
and  vote,  or  to  report,  on  any  matter  related 
to  the  Metropolitan  Washington  AlrporU. 
Upon  receipt  of  such  a  request  the  AlrporU 
Authority  shall  consider  and  vote,  or  report, 
on  the  matter  as  promptly  as  feasible. 

(6)  Participatiom  in  meetings  or  airports 
authority.— Members  of  the  Board  of 
Review  may  participate  as  nonvoting  mem- 
bers in  meetings  of  the  board  of  the  Air- 
porU Authority. 

(7)  Stapp.— The  Board  of  Review  may  hire 
two  staff  persons  to  be  paid  by  the  AirporU 
Authority.  The  AlrporU  Authority  shall 
provide  such  clerical  and  support  sUff  as 
the  Board  may  require. 

(8)  Liability.— A  member  of  the  Board  of 
Review  shall  not  be  liable  in  connection 
with  any  claim,  action,  suit,  or  proceeding 
arising  from  service  on  the  Board. 

(g)  Certain  Actions  To  Be  Taken  by  Reg- 
ulation.—Any  action  of  the  AirporU  Au- 
thority changing,  or  having  the  effect  of 
changing,  the  hours  of  operation  of  or  the 
type  of  aircraft  serving  either  of  the  Metro- 
politan Washington  AlrporU  may  be  taken 
only  by  regulation  of  the  AirporU  Author- 
ity. 

(h)     LlMrtATION    ON    AtTTHORITY.- If    the 

Board  of  Review  esUblished  under  subsec- 
tion (f)  is  unable  to  carry  out  IU  functions 
under  this  title  by  reason  of  a  Judicial  order, 
the  AlrporU  Authority  shall  have  no  au- 
thority to  perform  any  of  the  actions  that 
are  required  by  paragraph  (f)(4)  to  be  sub- 
mitted to  the  Board  of  Review. 

gEt'.  tow.  PEDERAL  EMPU)Y[:ES  AT  THE  METRO- 
POLrTAN  WASHINCTON  AIRPORTS. 

(a)  Employee  Protection.— Not  later  than 
the  date  the  lease  under  section  6005  takes 
effect,  the  SecreUry  shall  ensure  that  the 
AlrporU  Authority  has  esUblished  arrange- 
menU  to  protect  the  employment  InteresU 
of  employees  during  the  5-year  period  be- 
ginning on  such  date.  These  arrangemenU 
shall  include  provisions- 

(1)  which  ensure  that  the  AlrporU  Au- 
thority will  adopt  labor  agreemenU  In  ac- 
cordance with  the  provisions  of  subsection 
(b)  of  this  section: 

(3)  for  the  transfer  and  retention  of  all 
employees  who  agree  to  transfer  to  the  Air- 
porU Authority  In  their  same  positions  for 
the  5-year  period  commencing  on  the  date 
the  lease  under  section  6005  takes  effect 
except  In  cases  of  reassignment,  separation 
for  cause,  resignation,  or  retirement: 

(3)  for  the  payment  by  the  AirporU  Au- 
thority of  basic  and  premium  pay  to  trans- 
ferred employees,  except  In  cases  of  separa- 
tion for  cause,  resignation,  or  retirement, 
for  5  years  conunencing  on  the  date  the 
lease  takes  effect  at  or  above  the  rates  of 
pay  in  effect  for  such  employees  on  such 
date: 

(4)  for  credit  during  the  5-year  period 
commencing  on  the  date  the  lease  takes 
effect  for  accrued  annual  and  sick  leave  and 
seniority  righU  which  have  been  accrued 


during  the  period  of  Federal  employment  by 
transferred  employees  retained  by  the  Alr- 
porU Authority:  and 

(5)  for  an  offering  of  not  less  than  one  life 
insurance  and  three  health  Insurance  pro- 
grams for  transferred  employees  retained  by 
the  AirporU  Authority  during  the  5-year 
period  beginning  on  the  date  the  lease  takes 
effect  which  are  reasonably  comparable 
with  respect  to  employee  premium  cost  and 
coverage  to  the  Federal  health  and  life  In- 
surance programs  available  to  employees  on 
the  day  before  such  date. 

(b)  Labor  Agreements.- 

(1)  Adoption.- The  AlrporU  Authority 
shall  adopt  all  labor  agreemenU  which  are 
In  effect  on  the  date  the  lease  under  section 
6005  takes  effect.  Such  agreemenU  shall 
continue  in  effect  for  the  5-year  period  com- 
mencing on  such  date,  unless  the  agreement 
provides  for  a  shorter  duration  or  the  par- 
ties agree  to  the  contrary  before  the  expira- 
tion of  that  5-year  period.  Such  agreemenU 
shall  be  renegotiated  during  the  5-year 
period,  unless  the  parties  agree  otherwise. 
Any  labor-management  negotiation  Impasse 
declared  before  the  date  the  lease  takes 
effect  shall  be  settled  In  accordance  with 
chapter  71  of  title  5,  United  SUtes  Code. 

(3)  Continuation.— The  arrangemenU 
made  pursuant  to  this  section  shall  assure, 
during  the  50-year  lease  term,  the  continu- 
ation of  all  collective  bargaining  righU  en- 
Joyed  by  transferred  employees  retained  by 
the  AirporU  Authority. 

(c)  Rights  op  Terminated  Employees  — 
Any  transferred  employee  whose  employ- 
ment with  the  AlrporU  Authority  is  termi- 
nated during  the  5-year  period  beginning  on 
the  date  the  lease  under  section  6005  takes 
effect  shall  be  entitled,  as  a  condition  of  any 
lease  entered  Into  In  accordance  with  sec- 
tion 6005  of  this  title,  to  righU  and  benefiU 
to  be  provided  by  the  AirporU  Authority 
that  are  similar  to  those  such  employee 
would  have  had  under  Federal  law  if  termi- 
nation had  occurred  immediately  before 
such  date. 

(d)  Annual  and  Sick  Leave.— Any  employ- 
ee who  transfers  to  the  AirporU  Authority 
under  this  section  shall  not  be  entitled  to 
lump-sum  payment  for  unused  annual  leave 
under  section  5551  of  title  5.  United  SUtes 
Code,  but  shall  be  credited  by  the  AirporU 
Authority  with  the  unused  annual  leave  bal- 
ance on  the  date  the  lease  under  section 
6005  takes  effect,  along  with  any  unused 
sick  leave  balance  on  such  date.  During  the 
5-year  period  beginning  on  such  date, 
annual  and  sick  leave  shall  be  earned  at  the 
same  rates  permitted  on  the  day  before  such 
date,  and  observed  official  holidays  shall  be 
the  same  as  those  specified  in  section  6103 
of  title  5,  United  SUtes  Code. 

(e)  Civil  Service  Retirement.— Any  Fed- 
eral employee  who  transfers  to  the  AirporU 
Authority  and  who  on  the  day  before  the 
date  the  lease  under  section  6005  Ukes 
effect  is  subject  to  subchapter  III  of  chapter 

83  of  title  5.  United  SUtes  Code,  or  chapter 

84  of  such  title  shall,  so  long  as  continually 
employed  by  the  AirporU  Authority  with- 
out a  break  in  service.-  continue  to  be  subject 
to  such  subchapter  or  chapter,  as  the  case 
may  be.  Employment  by  the  AlrporU  Au- 
thority without  a  break  in  continuity  of 
service  shall  be  considered  to  be  employ- 
ment by  the  United  States  Government  for 
purposes  of  such  subchapter  and  chapter. 
The  AlrporU  Authority  shall  be  the  employ- 
ing agency  for  purposes  of  such  subchapter 
and  chapter  and  shall  contribute  to  the 
Civil  Service  Retirement  and  Disability 
Fund  such  sums  as  are  required  by  such 
subchapter  and  chapter. 


(f)  Separated  Employees.- An  employee 
who  does  not  transfer  to  the  AirporU  Au- 
thority and  who  does  not  otherwise  remain 
a  Federal  employee  shall  be  entitled  to  all 
of  the  righU  and  beneflU  available  under 
Federal  law  for  separated  employees,  except 
that  severance  pay  shall  not  be  payable  to 
an  employee  who  does  not  accept  an  offer  of 
employment  from  the  AirporU  Authority  of 
work  substantially  slmUar  to  that  per- 
formed for  the  Federal  Government. 

(g)  Access  to  Records.— The  AlrporU  Au- 
thority shall  allow  represenUtlves  of  the 
Secretary  adequate  access  to  employees  and 
employee  records  of  the  AirporU  Authority 
when  needed  for  the  performance  of  func- 
tions related  to  the  period  before  the  date 
the  lease  under  section  6005  takes  effect. 
The  SecreUry  shall  provide  the  AlrporU 
Authority  access  to  employee  records  of 
transferring  employees  for  appropriate  pur- 
poses. 

SEC.    MM.    relationship    TO    AND    EFFECT    OF 
OTHER  LAWS. 

(a)  Other  Laws.— In  order  to  assure  that 
the  AirporU  Authority  has  the  same  propri- 
etary powers  and  Is  subject  to  the  same  re- 
strictions with  respect  to  Federal  law  as  any 
other  airport  except  as  otherwise  provided 
In  this  title,  during  the  t>erlod  that  the  lease 
authorized  by  section  6005  of  this  title  Is  in 
effect— 

(1)  the  Metropolitan  Washington  AirrwrU 
shall  be  considered  public  airporU  for  pur- 
poses of  the  Airport  and  Airway  Improve- 
ment Act  of  1983  (49  App.  U.S.C.  3301  et 
seq.):  and 

(3)  the  AcU  entitled  "An  Act  to  provide 
for  the  administration  of  the  Washington 
National  Airport,  and  for  other  purposes", 
approved  June  39.  1940  (54  SUt.  686).  "An 
Act  to  authorize  the  construction,  protec- 
tion, operation,  and  maintenance  of  a  public 
airport  in  or  in  the  vicinity  of  the  District  of 
Columbia",  approved  September  7,  1950  (64 
SUt.  770).  and  "An  act  making  supplemen- 
tal appropriations  for  the  support  of  the 
Government  for  the  fiscal  year  ending  June 
30.  1941.  and  for  other  purposes",  approved 
October  9.  1940  (54  SUt.  1030).  shaU  not 
apply  to  the  operation  of  the  Metropolitan 
Washington  AirporU.  and  the  Secretary^ 
shall  be  relieved  of  all  responsibility  under 
those  AcU. 

(b)  INAPPUCABIUTY    OP    CERTAIN    LAWS.- 

The  Metropolitan  Washington  AlrporU  and 
the  Airports  Authority  shall  not  be  subject 
to  the  requiremenU  of  any  law  solely  by 
reason  of  the  retention  by  the  United  SUtes 
of  the  fee  simple  title  to  such  airporU  or  by 
reason  of  the  authority  of  the  Board  of 
Review  under  subsection  6007(f). 

(c)  Police  Power.— The  Commonwealth 
of  Virginia  shall  have  concurrent  police 
power  authority  over  the  Metropolitan 
Washington  AlrporU,  and  the  courts  of  the 
Commonwealth  of  Virginia  may  exercise  ju- 
risdiction over  Washington  National  Air- 
port. 

(d)  Planning.— 

( 1 )  In  general.— The  authority  of  the  Na- 
tional Capital  Planning  Commission  under 
section  5  of  the  Act  of  June  6.  1934  (40 
U.S.C.  71d)  shall  not  apply  to  the  AirporU 
Authority. 

(3)  CoNStJLTATiON.- The  AinPorU  Author- 
ity shall  consult— 

(A)  with  the  NaUonal  Capital  Planning 
Commission  and  the  Advisory  Council  on 
Historic  Preservation  before  undertaking 
any  major  alterations  to  the  exterior  of  the 
main  terminal  at  Washington  DuUes  Inter- 
natioruU  Airport,  and 
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(B)  with  the  National  Capital  Planning 
CommUslon  before  undertaking  develop- 
ment that  would  alter  the  skyline  of  Wash- 
ington National  Airport  when  viewed  from 
the  opposing  ihorellne  of  the  Potomac 
River  or  from  the  George  Washington  Park- 
way. 

(e)  OwmATioM  LmiTATioiia.- 

(1)  High  dknsity  bulk. —The  Administra- 
tor may  not  Increase  the  number  of  instru- 
ment flight  rule  takeoffa  and  landings  au- 
thorised for  air  carriers  by  the  High  Density 
Rule  (14  C.F.R.  93.121  et  seq.)  at  Washing- 
ton National  Airport  on  the  date  of  the  en- 
actment of  this  title  and  may  not  decrease 
the  number  of  such  takeoffs  and  landings 
except  for  reasons  of  safety. 

(3>  AMifUAL  PAasKNon  UMiTATioMS.— The 
Federal  AvUtion  AdmlnUtratlon  air  traffic 
regulation  entitled  "Modification  of  Alloca- 
tion: Washington  National  Airport"  (14 
C.F.R.  93.124)  shall  cease  to  be  in  effect  on 
the  date  of  the  enactment  of  this  title. 

S«C.  tSlt.  AlTTMOIimr  TO  NEGOTIATE  EXTENSION 
OP  LEASE. 

The  Secretary  and  the  Airports  Authority 
may  at  any  time  negotiate  an  extension  of 
the  lease  entered  Into  under  section  flOOMa). 

SEC.  Mil.  SEPARABILrrV. 

Except  as  provided  In  section  6007(h).  If 
any  provision  of  this  title  or  the  application 
thereof  to  any  person  or  circumstance,  is 
held  invalid,  the  remainder  of  this  title  and 
the  application  of  such  provision  to  other 
persons  or  circumstances  shall  not  be  affect- 
ed thereby. 

SEC.  Mir  NONSTOP  FLIGHTS. 

PutiMcm  RuLK.— An  air  carrier  may  not 
operate  an  aircraft  nonstop  in  air  transpor- 
tation between  Washington  National  Air- 
port and  another  airport  that  is  more  than 
1.250  sUtute  miles  away  from  Washington 
National  Airport. 

Mr.  HATFIELD.  Mr.  President.  I 
move  that  the  Senate  concur  In  the 
Hoiue  amendment  to  Senate  amend- 
ment No.  124. 

Mr.  METZENBAUM.  Mr.  President, 
would  the  Senator  be  good  enough  to 
tell  us  what  that  is? 

Mr.  HATFIELD.  This  Is  the  amend- 
ment on  the  Dulles-National  Airport. 

Mr.  BYRD.  Mr.  President,  who  has 
the  floor? 

The  PRESIDING  OFFICER.  The 
Senator  from  Oregon. 

Mr.  BYRD.  Would  the  Senator  put 
In  a  quorum  so  that  we  can  get  a  Sena- 
tor on  the  phone? 

Mr.  HATFIELD.  Mr.  President,  may 
I  then  ask  unanimous  consent  to  tem- 
porarily lay  aside  No.  124?  I  so  make 
that  request. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

The  clerk  will  report  the  next 
amendment. 

The  assistant  legislative  clerk  read 
aa  follows: 

The  House  insists  on  its  disagreement 
with  Senate  Amendment  No.  23. 

Mr.  HATFIELD.  Mr.  President.  No. 
23  is  the  amendment  dealing  with  a 
cap  on  farm  payments  that  was  insist- 
ed on  by  the  House.  I  now  move  that 
the  Senate  recede  from  its  amendment 
which  would  then,  In  effect,  establish 
the  House  position. 


The  PRESIDING  OFFICER.  The 
question  is  en  the  motion. 

Mr.  CHAFEE.  Could  I  ask  the  man- 
ager of  the  bill,  what  are  these  caps? 
What  is  the  limiUtion? 

Mr.  HATFIELD.  The  UmiUtion  is 
$250,000. 

Mr.  CHAFEE.  Per  recipient? 

Mr.  HATFIELD.  That  is  correct. 

Senator  Cochiian  is  the  chairman  of 
the  subcommittee. 

Mr.  COCHRAN.  Mr.  President,  if 
the  Senator  will  yield,  the  chairman 
has  accurately  answered.  It  is  payment 
limitation  put  on  the  CR  by  the  House 
of  Representatives. 

Mr.  CHAFEE.  Are  there  any  provi- 
sions preventing  people  from  setting 
up  all  sorts  of.  if  you  want  to  call 
them,  dummy  corporations  ao  that 
they  can  get  multiple  payments  of 
$200,000  or  one-quarter  of  a  million 
dollars?  Any  limitation? 

Mr.  COCHRAN.  There  is  no  limita- 
tion except  that  for  Individual  pay- 
ment benefit  purposes  there  is  a 
$50,000  payment  limitation  that  Is  a 
matter  of  law  In  the  1985  farm  bill. 
This  amendment  does  not  seek  to 
amend  that  in  any  respect.  An  entity 
is  defined  as  a  person  or  a  partnership 
or  a  corporation. 

So,  to  respond  to  the  Senator's  ques- 
tion, this  amendment  does  not  seek  to 
reform  or  impose  any  new  restrictions 
or  redefine  entities  entitled  to  those 
benefits. 

Mr.  ANDREWS.  Would  my  col- 
league yield? 

Mr.  COCHRAN.  The  Senator  from 
Rhode  Island  has  the  floor. 

Mr.  CHAFEE.  I  am  not  sure  I  under- 
stand. Currently  in  the  law  there  Is  a 
$50,000  payment  limitation  for  individ- 
uals. 

Mr.  COCHRAN.  The  Senator  is  cor- 
rect. 

Mr.  CHAFEE.  For  cotton,  wheat 
payments.  What  is  the  $250,000  cap? 

Mr.  COCHRAN.  If  the  Senator  will 
yield,  this  is  a  limitation  on  payments 
defined  very  elaborately  by  the  House 
In  an  amendment  that  we  recommend- 
ed be  rejected  and  has  been  rejected 
all  along  by  the  Senate.  It  is  loosely 
defined.  And  I  will  say  to  the  Senator, 
If  he  is  looking  for  an  amendment  to 
support  that  would  seek  to  restrict,  as 
I  know  he  would  like  to  restrict,  these 
paymenU,  this  is  not  It.  It  has  been  es- 
timated that  this  is  going  to  reduce 
the  cost  of  the  Farm  Program  by 
about  $26  million. 

So  you  can  see,  by  comparison  of 
that  figure  with  the  toUl  cost  of  $30 
billion,  that  there  Is  not  going  to  be 
much  restriction  on  payments. 

Mr.  CHAFEE.  It  is  pretty  loose. 

Mr.  ANDREWS.  Would  my  col- 
league yield? 

Mr.  CHAFEE.  Yes. 

Mr.  ANDREWS.  What  we  are  trying 
to  do.  however.  Is  to  get  away  from 
these  multlmillion  dollar  paymenU  we 
are  reading  about  In  the  papers.  As  my 


colleague,  the  Senator  from  Mississip- 
pi points  out,  this  In  no  way  changes 
the  $50,000  payment  limitation  for 
payments  that  we  now  have.  It  does 
put  a  $250,000  overall  cap  on  the  as- 
semblage of  payments  that  have  been 
giving  us  all  these  newspaper  head- 
lines. I  think  it  would  do  us  a  lot  of 
good  In  the  farm  country  to  make  sure 
that  these  abuses  that  have  been  writ- 
ten up  time  after  time  cease,  which  is 
the  reason  we  hope  we  can  get  this 
amendment  agreed  to. 

Mr.  CHAFEE.  Thank  you. 

The  PRESIDING  OFFICER.  The 
question  Is  on  the  motion. 

Mr.  BYRD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
minority  leader. 

Mr.  BYRD.  Mr.  President,  I  yield  to 
the  distinguished  Senator  from  Ne- 
braska. 

Mr.  EXON.  Could  I  Inquire  as  to 
what  the  motion  is? 

The  PRESIDING  OFFICER,  The 
motion  Is  to  recede  from  the  Senate 
amendment  No.  23. 

Mr.  EXON.  Mr.  President.  I  see  that 
the  filibuster  has  paid  off  once  again.  I 
have  been  on  thip  floor  for  most  of  the 
last  5  or  6  hours.  I  am  going  to  take 
about  10  or  15  minutes  to  explain  to 
the  Senate  why  they  are  making  the 
wrong  move. 

It  Is  always  clear.  Is  It  not,  that  If  we 
can  Just  hang  on  long  enough  and  talk 
long  enough  about  what  we  need  to  do 
to  take  care  of  a  certain  constituency, 
we  can  get  the  Job  done  In  the  U.S. 
Senate,  regardless  of  what  It  does  to 
the  defense  program. 

Now,  there  have  been  speeches  made 
on  this  floor  that  the  U.S.  Air  Force 
has  Indicated  that  If  we  buy  this  air- 
plane for  them,  the  airplane  we  are 
talking  about  here,  that  all  kinds  of 
negotiations  are  going  on  about,  that 
If  we  buy  this  airplane,  what  they  are 
going  to  do  is  they  would  put  it  In  the 
boneyard;  they  would  not  use  it. 

Well,  when  we  get  back  to  this 
matter  of  the  trainer  airplane,  I  would 
hope  that  the  Members  of  the  U.S. 
Senate  would  understand  that  under 
the  constraints  that  we  are  going  to  be 
under  In  the  years  to  come  on  the 
whole  matter  of  procurement  for  the 
Air  Force,  the  Navy,  the  Army,  the 
Marines,  and  the  other  departments  of 
our  armed  services,  we  are  going  to 
have  to  start  exercising  some  restraint 
on  how  they  do  things.  If  we  go  ahead 
and  cave  In  on  the  T-46,  as  we  seem  to 
be  moving  toward  slowly  but  surely, 
we  are  going  to  continue  to  authorize 
the  use  of  three  trainer  planes  for  be- 
ginning pilots.  The  T-37  and  the  T-46 
for  the  Air  Force,  the  latter  the  Air 
Force  says  they  do  not  want,  do  not 
need,  will  not  use  and  put  In  a  bone- 
yard  If  we  buy  it  for  them.  Meanwhile, 
the  Navy  goes  merrily  ahead  with 
their  T-46.  the  Navy  trainer. 


We  are  talking  about  the  basic  train- 
ing aircraft  the  pilots  of  our  services 
go  Into  In  the  initial  instance.  It  seems 
to  me  that  what  we  should  do  when 
we  get  back  to  the  trainer  matter— and 
I  throw  this  in  now  for  consideration 
for  those  who  are  making  the  compro- 
mise that  we  are  or  are  not  going  to 
accept— that  this  would  t>e  a  good  time 
for  us  to  say  no.  This  would  be  a  good 
time  for  us  to  say.  "Let  us  not  do  any- 
thing more  with  the  T-46  now.  Let  us 
direct  the  Pentagon,  the  Secretary  of 
Defense,  the  Secretaries  of  the  various 
services,  to  come  forth  within  the  next 
6  months  and  agree  on  one  trainer  air- 
craft, one  trainer  aircraft,  that  could 
be  used  for  the  beginning  trainer  of  all 
of  the  various  services."  What  Is  wrong 
with  that? 
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I  do  not  think  there  Is  anything 
wrong  with  it  except  the  Congress  has 
not  had  the  courage  to  stand  up  to  the 
various  demands  of  the  various  serv- 
ices. They  all  want  a  trainer  aircraft 
built  only  to  their  specifications.  I  do 
not  know  what  aircraft  Tom  Cruise 
used  in  portraying  that  great  pilot  in 
the  popular  movie  today  called  Top 
Gun,  but  whatever  that  trainer  was.  It 
must  have  been  a  pretty  good  one  If 
they  turn  out  the  Tom  Cruises  of  the 
world  to  serve  the  national  defense 
needs  of  the  United  States  of  America. 

I  would  simply  hope  that  we  would 
realize  and  recognize  that  because  of 
the  various  pressures  that  are  brought 
to  bear  in  the  Congress  that  we  have 
had  great  evidence  of  here  tonight  to 
protect  every  defense  Industry  \n 
every  State  In  the  Union,  we  have  so 
proliferated  our  defense  expenditures 
and  our  procurement  policies,  both  as 
a  Congress  to  the  extent  that  even  the 
executive  branch  and  the  Pentagon 
itself  cannot  stop  any  kind  of  a  pro- 
gram whether  they  want  It  or  not.  and 
whether  they  say  they  are  going  to 
send  It  right  to  the  boneyard,  if  I  can 
believe,  and  I  do  believe,  my  distin- 
guished friend  from  Arizona,  the 
chairman  of  the  Armed  Services  Com- 
mittee. 

I  would  simply  say.  Mr.  President, 
that  this  Is  the  time  maybe  for  a  his- 
toric turn  In  the  U.S.  Senate. 

If  we  could  have  a  little  order.  Mr. 
President. 

This  is  a  time,  Mr.  President,  when 
we  turn  to  the  consideration  of  this 
trainer  aircraft  for  the  U.S.  Senate  to 
take  a  historic  move  and  say  enough  is 
enough  Is  enough.  We  do  not  need 
three  trainer  aircraft  for  the  training 
of  beginning  pilots.  We  only  need  one. 
And  you.  Pentagon,  come  forth  and 
tell  us  which  one  you  want.  Maybe  It 
Is  the  T-46.  I  do  not  have  any  serious 
feelings  about  that  one  way  or  the 
other.  Maybe  the  Air  Force  will 
change  their  mind  and  decide  not  to 
send  it  to  the  boneyard. 


Maybe  we  should  put  whatever 
trainer  we  come  up  with  and  under 
whatever  specification,  put  it  up  for 
bid  to  all  of  the  possible  contractors  so 
we  can  get  the  cost  down.  If  we  could 
do  that,  we  would  save  billions  and  bil- 
lions and  billions  of  taxpayers'  dollars 
because  not  only  would  we  buy  the  air- 
planes cheaper,  but  we  would  not  have 
to  buy  the  expensive  simulators,  the 
hundreds  of  simulators  that  we  have 
to  train  the  pilots  on  the  simulators 
before  they  get  Into  the  three  differ- 
ent trainers  we  have. 

Mr.  President,  I  simply  say  that  I 
think  the  discussion  on  the  T-46  to- 
night indicates  that  there  Is  hardly 
any  kind  of  a  defense  program  that  we 
cannot  develop  enough  constituency 
fOT  and  if  we  cannot  develop  the  con- 
stituency for  It  we  can  always  handle 
it  through  a  filibuster  in  the  U.S. 
Senate,  supposedly  the  most  delibera- 
tive body  in  the  world. 

I  will  not  take  any  more  time  now.  I 
have  been  patiently  waiting  to  make 
these  brief  remarks  that  I  hope  a  few 
people  will  listen  to.  While  the  discus- 
sions are  going  on  to  hurry  through 
this,  and  get  the  CR  passed  which  I 
agree  is  necessary,  I  hope  maybe  for 
just  once,  maybe  Just  once,  Mr.  Presi- 
dent, we  would  say  let  us  not  go  ahead 
and  authorize  a  T-46  for  expenditures 
when  the  measure  was  not  authorized 
by  the  authorizing  committee;  namely, 
the  Armed  Services  Committee. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  motion. 

Mr.  HARKIN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Iowa. 

Mr.  HARKIN.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  HATFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 

House  AMENDMENT  TO  SENATE  AMENDMEirT  NO. 
124 

Mr.  HATFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  we  temporari- 
ly lay  aside  the  current  pending 
amendment  No.  23  in  order  that  we 
may  go  to  amendment  No.  124  which 
has  now  been  cleared  on  both  sides  of 
the  aisle. 

Mr.  BYRD.  Yes.  Mr.  President,  that 
amendment  a  little  while  ago  I  had  to 
clear  with  two  Senators.  That  has 
been  done.  So  there  is  no  objection. 

Mr.  METZENBAUM.  Mr.  President, 
would  the  Senator  tell  us 

Mr.  HATFIELD.  This  is  the  airport 
one. 

Mr.  METZENBAUM.  I  thank  the 
Senator.        — 

The  PRESIDING  OFFICER.  With- 
out objection.  It  Is  so  ordered. 


The  clerk  will  report. 
The  assistant  legislative  clerk  read 
as  follows: 

The  House  recedes  and  concurs  with 
Senate  Amendment  No.  124.  with  an  amend- 
ment. 

Mr.  HATFIELD.  Mr.  President.  I 
move  the  Senate  concur  In  the  House 
amendment  to  Senate  amendment  No. 
124. 

The  motion  was  agreed  to. 

Mr.  DOLE.  I  move  to  reconsider  the 
vote  by  which  the  motion  was  agreed 
to. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  Of  THE  HOUSE  TO  SENATE 
AMENDMENT  NO.  83 

Mr.  HATFIELD.  Mr.  President.  I  ask 
imanimous  consent  that  the  Senate 
turn  to  the  consideration  of  amend- 
ment No.  23. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 

The  clerk  will  report. 

Mr.  HATFIELD.  Mr.  President, 
would  the  Chair  state  the  motion  that 
Is  now  pending  on  this  amendment  at 
the  current  moment? 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment  first. 

The  assistant  legislative  clerk  read 
as  follows: 

The  House  insists  upon  its  disagreement 
with  the  Senate  amendment  No.  23. 

The  PRESIDING  OFFICER.  The 
Senator's  motion  Is  to  recede  from  the 
Senate  amendment. 

Mr.  HATFIELD.  I  thank  the  Chair. 

Mr.  HARKIN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Iowa. 

Mr.  HARKIN.  Mr.  President,  parlia- 
mentary inquiry:  Is  the  motion  to 
recede  to  the  House  position? 

The  PRESIDING  OFFICER.  It  Is  a 
motion  to  recede  from  the  Senate  posi- 
tion. 

Mr.  HARKIN.  Mr.  President,  I  rise 
In  support  of  the  motion  to  recede  to 
the  House  position  in  this  matter  of 
the  payment  limitation  of  $250,000 
which  the  House  had  put  on,  a  cap  on 
payments  to  farmers  under  the 
present  farm  bill. 

I  want  to  point  out.  Mr.  President, 
that  under  the  existing  payment  cap 
and  listening  to  part  of  the  debate  in 
my  office,  there  is  some  confusion  as 
to  why  there  Is  a  $50,000  payment  lim- 
itation, and  yet  farmers  are  getting 
upwarcis  of  maybe  50 

Mr.  STENNIS.  Mr.  President,  the 
Senate  Is  not  in  order. 

The  PRESIDING  OFFICER  (Mr. 
Stevxns).  The  Senator  Is  correct.  The 
Senate  Is  not  In  order. 

The  Senator  will  suspend. 

The  Senator  from  Iowa. 

Mr.  HARKIN.  Mr.  President,  thank 
3rou. 
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There  is  some  confusion  I  think 
among  those  who  have  not  been 
around  the  farm  program  for  a  long 
time  as  to  why  we  have  a  tSO.OOO  pay- 
ment llmlUtlon.  and  yet.  we  read  sto- 
ries about  large  farms  getting  as  much 
as  $15  or  $20  million  In  payments. 
That  Is  because  in  the  last  farm  bill 
that  passed  the  Congress  a  number  of 
provisions  were  added  which  opened  a 
lot  of  loopholes  to  get  around  the 
$50,000  payment  llmlUtlon.  I  would 
Just  read  a  list  of  those  again  Just  to 
inform  Members  as  to  how  they  get 
around  these  payment  limitations. 

The  following  payments  that  go  to 
farmers  that  are  not  included  In  the 
$50,000  payment  limitation:  deficiency 
payments  and  land  diversion  pay- 
ments. No.  1:  disaster  paymenU.  No.  2: 
the  so-caUed  Findley  payments.  No.  3: 
inventory  reduction  payments.  No.  4: 
gain  from  marketing  loans.  No.  5:  loan 
deficiency  payments.  No.  6:  resource 
adjustment  and  public  access  pay- 
ments. No.  7;  also  No.  8.  nonrecourse 
loans. 

Mr.  President,  the  amendment 
added  on  the  House  side  would  effec- 
tively cover  all  of  those  eight  exemp- 
tions that  I  Just  mentioned  with  one 
exception.  That  exception  is  a  loop- 
hole that  can  be  big  enough  to  drive  a 
Mack  truck  through.  That  is  the  ex- 
ception for  the  nonrecourse  loans. 

Mr.  President,  again  I  am  supporting 
the  Senate's  position  in  receding  to 
the  House  because  I  believe  it  is  better 
than  what  we  have  right  now. 
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But  I  do  not  want  any  Senator  to  be- 
lieve that  adopting  the  House  position 
is  going  to  limit  paymenU  to  every 
farmer  to  a  maximum  of  $250,000  be- 
cause it  simply  will  not  do  that. 

I  do  not  want  anyone  to  think  they 
are  going  to  vote  for  this  and  say. 
"Well,  that  is  the  end  of  it.  no  fanner 
can  get  more  than  $250,000." 

What  will  happen  is  that  the  loop- 
hole that  is  left  is  the  nonrecourse 
loans. 

Normally  I  would  not  be  in  favor  of 
limiting  nonrecourse  loans  at  all.  How- 
ever, under  the  new  program  in  the 
farm  bill,  the  nonrecourse  loan  pro- 
gram is  being  used  as  a  payment  pro- 
gram, especially  when  you  couple  it 
with  the  marketing  loan  program. 

Therefore,  the  nonrecourse  loan  pro- 
gram really  becomes  a  payment  pro- 
gram and  not  a  loan  payment  as  it  was 
first  envisioned. 

I  know  to  many  Senators  that  may 
sound  very  convoluted,  but  I  wanted  to 
make  the  record  on  this  point,  that 
the  $250,000  cap  is  not  an  absolute 
cap.  It  win  take  care  of  about  seven  of 
the  exemptions  that  are  in  the  bill 
now.  That  is  a  big  step  in  the  right  di- 
rection. 

But  the  big  culprit  is  the  nonre- 
course loan  coupled  with  the  market- 
ing loan  program,  which  is  allowing 


many  of  these  large  farms  to  get  these 
$15  and  $20  million  paymenU. 

Again,  it  is.  as  I  said,  a  step  in  the 
right  direction. 

I  know  the  hour  is  laU  and  I  know 
that  Senators  want  to  get  on  to  other 
business  and  bring  this  continuing  res- 
olution to  a  close,  but  there  Is  one 
other  issue  that  I  want  to  bring  up  be- 
cause it  closely  correlates  with  these 
huge  paymenU  that  fanners  are  get- 
ting. 

I  am  one  of  those  who  believe  very 
strongly  that  come  next  year,  early 
next  year,  we  are  going  to  be  under 
the  gun  in  trying  to  save  anything  re- 
sembling a  farm  program. 

One  of  the  reasons  is  because  we  are 
going  to  see  headlines  next  month,  the 
month  after.  December  and  January, 
when  the  final  paymenU  come  in,  we 
are  going  to  see  the  Boswell  FUin  in 
California  getting  a  payment  of  $20 
million:  we  are  going  to  see  other 
farms  getting  $15.  $5.  $6  million. 
People  will  say.  "What  do  you  mean 
farmers  are  going  broke?  Farmers  are 
not  going  broke.  Look,  they  are  get- 
ting multl-miUion-doUar  paymenU" 

I  think  adopting  this  amendment 
will  not  solve  the  problem  this  year 
but  at  least  it  will  help  solve  the  prob- 
lem next  year,  as  we  go  into  next  year. 
One  other  thing  I  think  is  going  to 
hurt  us  is  the  use  of  PIK  certificates 
and  the  way  they  are  being  used  right 
now. 

As  I  say.  this  is  not  directly  into  this 
amendment  but  it  strongly  correlates 
to  this  amendment. 

We  have  a  situation  right  now  in  the 
countryside  where  farmers  are  making 
more  money  by  rolling  PIK  certifi- 
cates around  than  from  selling  their 
crops.  Yesterday  com  was  selling  in 
Iowa  for  $1  a  bushel. 

What  fanners  are  doing  is  they  are 
going  into  the  local  ASCS  office  and 
getting  the  loan  rate  of  $1.85  and  then 
they  are  buying  PIK  certificates,  let 
us  say  at  $1.55.  They  are  using  the 
PIK  certificates  to  pay  off  their  loan 
and  they  are  walking  out  of  the  ASCS 
office  with  30  cenU  a  bushel  in  their 
pocket  and  they  still  have  all  the  grain 
which  they  are  going  to  dump  on  the 
marketplace  at  the  present  prices. 

This  is  not  the  time  or  place  to 
debate  that  issue  but  I  only  wanted  to 
bring  it  up  to  point  out  that  we  are 
going  to  see  a  plethora  of  stories  be- 
tween now  and  next  January  about  big 
deficiency  paymenU  to  fanners,  and 
we  will  hear  more  about  farmers  who 
walk  into  an  ASCS  office  and  10  min- 
utes later  walk  out  with  $30,000  in 
their  pockeU  and  still  have  all  the 
grain. 

It  is  a  scam  of  the  worst  sort.  It  is 
depressing  the  marketplace  prices.  It 
is  doing  nothing  to  resolving  the  prob- 
lems that  we  have  out  there.  We  will 
march  right  down  the  same  road  next 
year. 


I  make  these  commenU  only  to  alert 
Senators  that  early  next  year  we  are 
going  to  have  to  make  some  very  dras- 
tic changes  in  the  existing  farm  bill, 
some  drastic  changes. 

The  PRE8IDINO  OFFICER.  WiU 
the  Senator  withhold?  The  Senate  Is 
not  in  order. 

The  Senator  from  Iowa. 

Mr.  HARKIN.  I  thank  the  Chair. 

Again  I  say  that  we  have  to  take 
these  steps.  We  have  to  take  this  first 
step  of  receding  to  the  House,  but  we 
are  going  to  have  to  take  some  next 
steps  early  next  year  to  make  some 
drastic  changes  in  the  farm  bill  if  we 
hope  to  preserve  anything  at  all  of  any 
kind  of  a  farm  program  for  our  belea- 
guered farmers  in  the  countryside. 

I  will  sum  up  by  saying  this,  that  the 
$250,000  payment  llmlUtlon  is  a  big 
sUp  in  the  right  direction,  but  I  do  not 
want  any  Senator  to  believe  that  no 
farmer  will  ever  receive  a  pajrment  of 
over  $250,000  because  they  will,  be- 
cause there  is  one  big  loophole  left  In 
it  which  is  the  nonrecourse  loan  cou- 
pled with  the  marketing  loan  program. 
Hopefully,  maybe  next  year  we  can 
take  the  step  to  close  that  loophole 
also. 

Mr.  ANDREWS.  Mr.  President.  I  to- 
tally agree  with  what  my  colleague 
has  said.  I  think  it  ought  to  be  pointed 
out  that  my  colleague  and  I  in  the  Ap- 
propriations Committee  meeting,  dis- 
cussed this  proposed  payment  llmlU- 
tlon that  had  a  few  more  teeth  in  it. 
My  amendment,  as  amended  by  the 
Senator  from  Iowa,  ended  up  being  an 
amendment  that  would  have  had 
those  teeth  that  he  talks  about  now. 
but  it  failed  by  a  one-vote  margin. 

So  this  is  what  we  have,  and  it  is,  as 
the  Senator  from  Iowa  poinU  out 
qulU  properly,  a  step  in  the  right  di- 
rection because  if  these  excessive  pay- 
menU continue,  we  are  going  to  see  it 
extremely  difficult  to  hold  a  farm  pro- 
gram of  any  type  next  year. 

Mr.  HARKIN.  If  the  distinguisHM 
Senator  will  yield.  I  thank  the  Senator 
for  making  those  commenU.  I  only 
want  to  make  it  clear  here  that  it  was 
the  distinguished  Senator  from  North 
DakoU  who  really  first  proposed  this 
in  committee.  I  did  join  with  him  in 
that  effort  to  try  to  get  that  done.  It 
was  the  Senator  from  North  DakoU 
who  first  pointed  out  quite  clearly  the 
different  loopholes  that  existed,  those 
seven  or  eight  loopholes  that  existed 
in  the  law.  We  attempted,  as  the  dis- 
tinguished Senator  from  North 
DakoU  said,  or  he  attempted,  to  get 
more  teeth  into  it.  He  lost  it.  if  I  am 
not  mistaken,  by,  I  think,  one  voU. 

The  distinguished  Senator  from 
North  DakoU  has  really  done  yeo- 
man's work  on  this  in  bringing  this  to 
the  attention  of  the  Senate.  I  want  to 
thank  him  publicly  for  all  of  his  ef- 
forU  in  this  regard,  to  bring  some 
sanity  to  this  kind  of  payment  pro- 


gram. I  compliment  the  Senator  from 
North  DakoU  for  his  actions  in  this 
regard. 

Mr.  ANDREWS.  I  appreciate  the 
commenU  of  the  Senator  from  Iowa. 

The  PRESIDING  OFFICER.  The 
Senator  from  Oregon. 

Mr.  HATFIELD.  Mr.  President,  I  am 
now  informed  by  one  of  our  colleagues 
that  he  would  request  a  rollcall  on  this 
amendment,  the  Senator  from  Arkan- 
sas. 

So,  Mr.  President,  in  order  to  alert 
those  Senators  who  may  not  be  on  the 
Hill  at  the  moment  that  a  rollcall  will 
be  taken  on  this  amendment,  I  would 
like  to  suggest  a  procedure  by  which 
we  lay  this  aside  temporarily  and  go 
back  to  take  up  an  agreement  that  we 
will  propound  on  the  No.  117,  the  Buy 
America,  which  has  now  been  cleared 
on  both  sides  of  the  aisle  for  a  unani- 
mous-consent request. 

Therefore.  I  ask  unanimous  consent 
that  we— I  wonder  if  I  can  have  the  at- 
tention of  the  Senator  from  Arkansas. 

Would  the  Senator  from  Arkansas 
like  to  put  the  request  in  for  the  yeas 
and  nays  now  or  wait  until  after  we 
return  to  the  amendment? 

Mr.  BUMPERS.  It  is  absolutely  im- 
material to  me.  Mr.  President.  I  will 
defer  to  the  chairman. 

Mr.  HATFIELD.  I  suggest  that  we 
ask  for  the  yeas  and  nays  at  this  time. 

Mr.  HARKIN.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
Senator  from  Iowa  has  the  floor.  Does 
he  yield  for  that  purpose? 

Mr.  HATFIELD.  I  will  not  put  that 
request  at  this  time. 

Mr.  METZENBAUM.  Will  the  Sena- 
tor yield? 

BCr.  HATFIELD.  I  yield. 

Mr.  METZENBAUM.  He  knows  he 
will  have  a  rollcall  on  the  Buy  Amer- 
ica amendment.  Does  the  Senator 
think  he  can  work  it  out  so  that  both 
of  those  rollcalls  can  be  one  after  an- 
other?        

Mr.  HATFIELD.  That  is  precisely 
what  we  are  attempting  to  do.  I  be- 
lieve that  most  of  the  commenU  have 
been  made  on  the  pending  amendment 
No.  23,  the  agriculture  amendment.  I 
am  told  that  there  will  have  to  be  a 
period  of  time  given  for  alerting  Sena- 
tors off  the  Hill  before  any  rollcall  can 
begin. 

Therefore,  not  to  waste  that  time, 
we  would  like  to  move  now  to  the  half- 
hour  request  for  the  Buy  America, 
which  we  can  now  give  the  alert  in, 
take  that  half  hour  that  is  required  to 
make  that  alert  possible,  and  then 
have  this  amendment  of  Buy  America 
and  move  back  to  amendment  23. 

Mr.  METZENBAUM.  I  thank  the 
Senator. 
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Mr.  HATFIELD.  Mr.  President.  I  be- 
lieve I  have  made  a  unanimous-con- 
sent request  to  temporarily  lay  aside 


amendment  No.  23  and  take  up  No. 
117. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  Senator's  re- 
quest to  temporarily  lay  aside  this 
amendment  and  take  up  the  amend- 
ment that  deals  with  Buy  America 
concepU? 

Is  there  objection  to  the  Senator's 
request? 

Mr.  EXON.  Reserving  the  right  to., 
object,  Mr.  President,  does  this  mean 
that  we  are  closing  off  debate  on  the 
farm  amendment?        

The  PRESIDING  OFFICER.  There 
is  no  such'  request  pending  before  the 
Chair. 

Mr.  EXON.  So  if  we  want  some  addi- 
tional time  to  debate  the  farm  amend- 
ment, we  could  come  back  to  that,  is 
that  correct? 

Mr.  HATFIELD.  Yes,  Mr.  President. 

Mr.  EXON.  I  have  no  objection. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  Senator's  re- 
quest? Without  objection,  it  is  so  or- 
dered. 

This  amendment  (No.  23)  is  tempo- 
rarily laid  aside. 

We  will  take  up  amendment  num- 
bered 117. 

HOUSE  AMKHOIfBirr  TO  SSMATI  AIOHDIIEIIT 
RUMBKIUED  117 

The   PRESIDING   OFFICER.    The 
clerk  will  sUte  the  amendment. 
The  legislative  clerk  read  as  follows: 
The  House  concurs  with  an  amendment  to 
Senate  amendment  numbered  117. 

Mr.  HATFIELD.  Mr.  President.  I  ask 
imanimous  consent  that  a  half-hour 
time  limit  be  agreed  to,  to  be  equally 
divided  between  the  Senator  from 
Ohio  [Mr.  METZENBAUM]  and  the  Sena- 
tor from  Rhode  Island  [Mr.  CHAns]. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  Senator's  re- 
quest? Hearing  no  objection,  it  is  so  or- 
dered. 

Mr.  HATFIELD.  Mr.  President,  I  in- 
quire of  the  Chair  at  this  time,  it  is  my 
intention  to  offer  a  tabling  motion 
with  the  yeas  and  nays.  I  would  like  to 
make  that  motion  now,  if  I  understand 
the  situation,  but  still  provide  for  the 
debate. 

The  PRESIDING  OFFICER.  That 
would  take  unanimous  consent.  That 
would  not  be  in  order  until  all  time 
has  been  used  or  yielded  back. 

Mr.  HATFIELD.  I  ask  unanimous 
consent  that  I  may  make  such  a 
motion. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  request?  Hear- 
ing no  objection,  it  is  so  ordered. 

Mr.  HATFIELD.  Mr.  President,  with 
the  understanding  that  debate  will 
proceed,  I  now  move  to  Uble  the 
House  amendment  to  the  Senate 
amendment  numbered  117. 

The  PRESIDING  OFFICER.  Etoes 
the  Senator  wish  for  the  yeas  and 
nays? 

Mr.  HATFIELD.  I  ask  for  the  yeas 
and  nays,  Mr.  President. 


The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OPFICI31.  There 
are  30  minutes'  time  on  this  amend- 
ment. Who  yields  time? 

Mr.  CHAFEE.  Mr.  President,  I  yield 
myself  4  minutes. 

Mr.  President,  the  Buy  America  pro- 
vision in  the  House-passed  continuing 
resolution  regarding  offshore  oil  rigs  is 
bad  for  American  trade.  If  put  into 
effect,  this  provision  could  amount  to 
a  complete  ban  on  imporU  of  vessels 
and  platforms  used  for  oil  exploration 
and  production  on  the  Outer  Conti- 
nental Shelf.  While  in  the  short  term, 
accepting  this  provision  may  result  in 
more  contracU  for  a  few  American 
firms,  in  the  long  nm,  it  undoubtedly 
will  hurt  our  international  trade.  Also, 
Mr.  President,  I  want  to  stress  this:  It 
undoubtedly  will  lead  to  retaliation  on 
the  part  of  our  international  trading 
partners.  In  the  long  term,  this  provi- 
sion will  hurt,  notr  help,  American 
business. 

Mr.  President,  I  think  we  have  been 
down  this  track  before  and  clearly,  by 
taking  an  action  such  as  is  proposed  in 
the  reconciliation  measure,  we  are 
going  to  hurt,  not  help,  American  Jobs. 
That  is  what  we  are  trying  to  do,  pro- 
vide for  more  American  jobs.  The  Buy 
America  legislation  of  this  sort  is  a  vio- 
lation of  our  obligations  under  the 
General  Agreement  on  Tariffs  and 
Trade,  the  so-called  GATT.  A  likely 
consequence  of  this  protectionist  legis- 
lation is  the  prospect  of  mirror  legisla- 
tion by  our  trading  partners.  And  why 
should  they  not? 

This  quickly  becomes  a  vicious  circle. 
If  the  United  SUtes  were  to  pass  this 
measure,  other  governments  such  as 
the  United  Kingdom,  Norway,  the 
Netherlards,  and  Denmark,  all  of 
which  have  offshore  rigs,  would  have 
little  choice  but  to  reciprocate  by  ex- 
cluding or  severely  limiting  United 
States  exploration  or  production 
equipment  in  their  respective  coun- 
tries. 

This  legislation  does  not  help  Ameri- 
can industry.  On  the  contrary,  retalia- 
tion will  reduce  business  opporttmities 
abroad  and  set  a  dangerous  precedent 
for  other  restrictive  procurement  prac- 
tices. So  I  urge  my  colleagues  to  join 
with  me  in  striking  this  provision  from 
the  continuing  resolution. 

Mr.  President,  I  reserve  the  remain- 
der of  my  time.  

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  METZENBAUM.  Mr.  President, 
does  the  Senator  from  Pennsylvania 
wish  to  be  recognized? 

Mr.  HEINZ.  Mr.  President,  I  ask  for 
4  minutes. 

Mr.  METZENBAUM.  I  yield  4  min- 
utes to  the  Senator  from  Pennsylva- 
nia. 
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The  PRESIDING  OFFICER.  The 
Senator  from  Pennsylvania  is  recog- 
nized for  4  minutes. 

Mr.  HEINZ.  Mr.  President,  let  me 
describe  very  briefly  what  the  House 
amendment  is  that  we  are  debating.  It 
is  an  amendment  to  give  American 
firms.  American  labor.  American  mate- 
rials a  preference  in  the  construction 
of  offshore  drilling  rigs,  the  kind  of 
rigs  and  platforms  that  we  use  to  ex- 
plore and  complete  wells  off  the  conti- 
nental United  SUtes.  This  Is  extreme- 
ly important  technology.  It  is  very  sen- 
sitive. Important  technology.  It  is  vital 
to  our  national  security. 

The  problem  is  a  very  simple  one. 
We  have  not  been  able  to  win  an 
award  of  a  drilling  rig  since  1982.  Since 
1979.  there  has  been  a  total  of  10  oil 
rigs  awarded.  We  have  won  exactly 
one  of  them.  The  Japanese  won  six. 
the  Koreans  have  won  five.  Two  of 
them  have  been  in  other  parts  of  the 
world. 

You  might  ask.  why  should  we  worry 
about  this?  If  the  Koreans  or  the  Jap- 
anese are  making  these  rigs  more 
cheaply,  if  they  can  sell  them  to  our 
people  more  cheaply,  what  is  the  prob- 
lem? The  problem  Is  that  they  are 
cheating.  The  problem  is  that  they  are 
dumping  and  subsidizing.  And  you  do 
not  have  to  take  my  word  for  it.  Ten 
months  ago.  I  said  that  it  was  my 
Judgment  that  there  were  subsidies 
and  dumping  by  the  Japanese  and  the 
Koreans,  the  two  suppliers.  I  could  not 
prove  that  case  last  year  when  we  de- 
bated this  same  amendment.  Today.  I 
can  prove  that  case  because  Japan  has 
been  found  to  be  dumping:  Korea  has 
been  found  to  be  dumping.  A  hefty  22 
percent  dumping  of  subsidy  margin 
has  been  determined. 

Mr.  President,  fair  is  fair.  But  when 
two  countries  engage  in  the  kind  of 
unfair  trading  practices  that,  for  all 
Intents  and  purposes,  wipe  out  not 
only  these  Jobs,  not  only  these  pur- 
chases vital  to  many  industries,  but 
wipe  out  our  ability  to  replicate  this 
technology,  it  is  time  to  do  something 
about  it.  That  is  the  purpose  of  the 
House  amendment. 

Let  me  make  one  last  point— two 
points.  I  heard  ah  argument  that 
there  would  be  something  improper 
about  this.  I  direct  my  colleagues'  at- 
tention to  article  21  of  the  OATT. 
which  contains  a  specific  national  se- 
curity exemption  for  issues  of  this 
kind.  It  has  also  been  argued  that 
were  we  to  prevail  with  this  amend- 
ment, somebody  would  reUliate 
against  us.  Mr.  President,  there  are  es- 
sentially only  two  countries  that  are 
selling  us  these  rigs.  Let  me  Just  say 
there  are  no  United  SUtes  drilling  rigs 
being  sold  to  Japan  and  Korea.  And  if. 
by  some  stretch  of  the  imagination, 
they  should  ever  find  oil  off  of  Japan 
or  off  of  Korea,  if  anybody  thinks  the 
Japanese  or  the  Koreans  would  ever 
let  the  Americans,  the  French,  the 


British  or  anybody  else  bid  on  these 
platforms,  they  have  another  think 
coming. 
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I  thank  my  colleague  from  Ohio  for 

yielding.  

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  JOHNSTON.  Mr.  President,  will 
the  Senator  yield  me  3  minutes? 

Mr.  CHAFEE.  Which  side  is  the  Sen- 
ator going  to  be  on? 

Mr.  JOHNSTON.  Against  Buy  Amer- 
ica. 
Mr.  CHAFEE.  I  yield  3  minutes  to 

the  Senator  from  Louisiana. 

The  PRESIDING  OFFICER.  The 
Senator  from  Louisiana  is  recognized 
for  3  minutes. 

Mr.  JOHNSTON.  Mr.  President,  or- 
dinarily I  would  be  on  the  side  of  Buy 
American  because  I  think  this  country 
has  been  made  a  chump  in  a  lot  of  its 
trade  policy.  But.  Mr.  President.  I 
wonder  if  all  of  my  colleagues  from  all 
of  the  country  recognize  how  sick  this 
oil  industry  really  is.  It  is  on  its  very 
last  legs.  There  are  no  wells  being 
drilled  offshore  at  this  particular  time. 
There  is  one  rather  rich  area  off  Cali- 
fornia, probably  the  richest  area  in 
the  country.  But  there  is  no  real  com- 
petition off  California.  You  still  have 
Exxon  and  Chevron  and  Standard  Oil 
that  are  interested  in  that  area.  Shell 
has  withdrawn  from  the  area  because 
they  say  it  is.  No.  1.  too  expensive;  No. 
2.  too  big  a  pain  to  fool  with  the  Cali- 
fomians  and  all  their  regulations,  so 
they  have  withdrawn  altogether. 

Now.  what  we  do.  Mr.  President,  by 
putting  in  a  Buy  American  provision  is 
double  the  cost  of  drilling  offshore. 
Why  do  I  say  doubling  the  cost?  Be- 
cause an  API  study  indicates  that  the 
cost  of  a  platform  is  one-half  the  cost 
of  offshore  exploration.  A  full  one- 
half  of  the  cost  is  the  cost  of  that  plat- 
form. Now.  last  year  Exxon  purchased 
two  offshore  platforms  for  $100  mil- 
lion. They  actually  got  a  bid  from 
Kaiser  Steel  which  was  for  1200  mil- 
lion. So  that  the  cost  from  Kaiser  was 
exactly  twice  what  it  was  to  buy  those 
platforms  offshore. 

Mr.  President,  what  you  have  is  half 
the  cost  is  the  cost  of  the  platform.  If 
you  put  in  this  Buy  American  provi- 
sion, you  are  going  to  double  the  cost. 
Well,  now  that  sounds  like  a  pretty 
good  deal  because  we  will  create  Amer- 
ican Jobs,  right?  Wrong.  All  you  are 
going  to  do  is  drive  these  people  out  of 
the  country  and  what  last  prospect 
there  is  for  drilling  off  the  Outer  Con- 
tinental Shelf  of  the  United  States  is 
going  to  be  gone.  Just  as  simple  as 
that,  because  without  this  Buy  Ameri- 
can provision  you  have  already  had 
Shell  Oil  Co..  one  of  the  biggest  inter- 
national oil  companies  in  the  world, 
that  has  withdrawn  altogether. 

Mr.  President,  the  point  has  been 
made,  but  it  bears  repeating,  that  this 


would  violate  the  GATT  agreements 
and  it  would  call  for  retaliation  under 
GATT  by  other  countries  against  us. 

This  is  the  one  area,  probably  the 
only  area  I  know  of  where  our  trade 
agreements    are    working.    Last    year 

ITA  ruled 

The  PRESIDING  OFFICER.  The 
Senator's  time  has  expired. 
Mr.  JOHNSTON.  One  minute. 
Last  year  ITA  ruled  for  the  steel  in- 
dustry and  enacted  tariffs  from  9  to  21 
percent  against  Koreans  and  others. 
So  this  is  one  area  where  the  trade 
laws  are  working. 

One  final  point.  Mr.  President,  and 
this  I  think  ought  to  be  the  real 
clincher.  That  is  that  this  is  a  category 
one  veto  bait  item.  The  President  has 
indicated  that  this,  and  I  think  one 
other  item,  will  cause  a  veto  of  this 
bill.  Now,  if  we  want  to  put  ourselves 
through  the  self-flagellation  of  a  late 
night  session,  enacting  a  bill  and 
having  to  come  back  tomorrow,  Friday 
or  Saturday  or  whenever  the  vetoed 
bill  returns,  then  this  is  the  way  to  do 
it.  Let  us  do  the  right  thing  and  kill 
this  Buy  American  provision. 

The  PRESIDING  OFFICER.  The 
Senator's  time  has  expired.  Who  yields 
time? 

Mr.  METZENBAUM.  I  yield  4  min- 
utes to  the  Senator  from  Pennsylva- 
nia.   

The  PRESIDING  OFFICER.  The 
Senator  from  Pennsylvania  is  recog- 
nized for  4  minutes. 

Mr.  SPECTER.  Mr.  President.  I  rise 
in  support  of  this  Buy  American  provi- 
sion. The  propriety  of  this  provision. 
Mr.  President,  I  think  is  esUblished 
because  it  is  the  U.S.  Government 
which  is  doing  the  leasing.  There  are 
property  rights  which  inhere  in  our 
Government  and  it  is  fair  and  appro- 
priate for  the  Government  to  make  a 
determination  as  to  the  circumstances 
of  the  drilling  and  to  Impose  this  Buy 
American  provision. 

I  associate  myself  with  the  remarks 
of  my  distinguished  colleague  from 
Permsylvania.  Senator  Heinz,  on  the 
very  basic  point  that  we  need  a  Buy 
American  provision  to  achieve  funda- 
mental Justice. 

The  Koreans  and  the  Japanese  and 
others  who  are  commanding  these 
contracts  at  the  present  time  are  en- 
gaging in  subsidies  and  in  dumping, 
and  when  the  distinguished  Senator 
from  Louisiana  comments  about 
having  the  price  one-half,  that  is  be- 
cause these  other  countries  are  engag- 
ing in  predatory  pricing  practices.  Free 
tade  means  fair  trade  and  that  is  the 
cost  of  production  plus  a  reasonable 
profit.  Korea  and  Japan  In  gaining 
these  contracts  are  not  engaging  in 
fair  trade  practices  or  in  free  trade 
practices.  That  is  why  the  Congress  of 
the  United  States  ought  to  insist  that 
these  Buy  American  provisions  be  in- 
serted. 


Mr.  President,  this  is  one  issue  of  a 
larger  program.  We  have  not  taken  an 
approplrately  rough  stand  in  our  deal- 
ings In  international  trade  to  insist  on 
two  basic  propositions  consistent  with 
free  trade  principles.  One  is  that  there 
ought  to  be  reciprocity.  If  Japan  wants 
access  to  United  States  markets,  we 
ought  to  have  equal  access  to  Japa- 
nese markets,  and  we  do  not  have  that 
access.  The  second  point,  again  con- 
sistent with  free  trade  principles,  is 
that  we  ought  not  be  victimized  by 
subsidies  and  dumping  which  are  cost- 
ing tens  of  thousands  of  Jobs  in  the 
steel  industry,  of  one,  a  subject  about 
which  Senator  Heinz  and  I,  as  Sena- 
tors from  a  steel-producing  State,  or 
once  a  steel-producing  State,  are  very 
much  concerned. 

If  we  had  a  trade  policy  which  gave 
basic  Justice  to  the  steel  industry  and 
which  did  not  allow  the  steel  industry 
to  be  victimized  by  these  predatory 
pricing  practices,  then  it  might  not  be 
necessary  to  come  in  on  this  kind  of  a 
specific  item  and  Insist  on  a  Buy 
American  provision.  But  until  that  Is 
done,  our  only  recourse  is  a  step  at  a 
time  to  insist  on  Buy  American,  and 
that  is  why  this  provision  provides  for 
fundamental  Justice  and  ought  to  be 
adopted.  I  thank  the  Chair. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  CHAFEE.  I  yield  4  minutes  to 
the  Senator  from  Missouri. 

Mr.  DANFORTH.  Mr.  President, 
first,  in  answer  to  the  Senators  from 
Pennsylvania,  this  provision  in  the 
House  bill  has  nothing  whatever  to  do 
with  unfair  trade  practices— nothing. 
This  is  directed  at  fair  trade,  not 
unfair  trade.  We  have  already  had  a 
successful  antidumping  case  against 
Japanese  and  Korean  offshore  Jackets 
and  piles.  That  was  the  successful  case 
against  unfair  trade  practices,  against 
dumping.  This  Buy  American  provi- 
sion is  aimed  at  shutting  out  fair 
trade,  not  unfair  trade. 

A  second  point  that  should  be  made 
is  that  if  we  agree  to  the  House  provi- 
sion, this  would  mark  the  first  time  in 
the  history  of  our  country  we  have 
had  «  Buy  America  requirement  that 
has  extended  beyond  requirements  on 
Government  to  the  private  sector.  So 
this  is  truly  a  breakthrough  in  protec- 
tionism if  we  do  it.  It  is  special  interest 
legislation  in  the  extreme.  It  would 
benefit  a  handful  of  west  coast  steel 
companies,  having  no  effect  on  the 
rest  of  the  steel  industry,  at  least  no 
positive  effect.  At  the  very  most  it 
would  increase  domestic  steel  produc- 
tion by  one-twentieth  of  1  percent. 

Now,  Mr.  President,  there  is  a  zero 
sum  gain  in  trade.  There  is  never  any 
situation  where  there  is  a  pure  victory, 
and  the  losers,  as  the  Senator  from 
Louisiana  has  pointed  out.  are  the  oil 
producers.  This  is  a  measure  which  is 
designed  to  help  a  few  steel  companies 
at  the  expense  of  the  oil  industry.  I 


would  suggest  that  if  there  is  one  be- 
leaguered Industry  in  this  country 
right  now,  it  Is  oil. 

It  is  projected  that  the  effect  of 
adopting  this  provision  would  be  the 
loss  of  somewhere  between  16,000  and 
25,000  American  Jobs. 

As  domestic  oil  production  becomes 
less  attractive,  as  it  becomes  more  ex- 
pensive because  of  this  provision,  so 
Government  revenues  would  decline 
by  an  estimated  $2  billion  over  the 
next  15  years  from  less  money  paid  to 
the  Federal  Government  for  offshore 
leases. 
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It  was  pointed  out  earlier  that  this  is 
a  clear  violation  of  the  General  Agree- 
ment on  Tariffs  and  Trade.  There  is 
absolutely  no  question  about  it.  It 
would  make  the  United  States  vulner- 
able to  retaliation,  to  compensation  to 
other  countries.  They  would  not  even 
have  to  retaliate.  They  have  an  abso- 
lute right,  under  OATT.  to  be  compen- 
sated by  the  United  States,  and  that 
would  cost  American  Jobs. 

Also,  Mr.  President,  at  a  time  when 
the  United  States  is  making  so  much 
noise  about  unfair  trade  practices  in 
other  countries,  certainly  the  power  of 
such  an  argument  would  be  reduced 
very  significantly  if  the  United  States 
now  were  to  lead  the  way  in  GATT 
violations.  

The  PRESIDING  OFFICER.  The 
time  of  the  Senator  has  expired. 

Who  yields  time? 

Mr.  CHAFEE.  Mr.  President,  I  re- 
serve the  remainder  of  my  time. 

Mr.  METZENBAUM.  Mr.  President, 
how  much  time  does  each  side  have? 

The  PRESIDING  OFFICER.  The 
Senator  has  8  minutes  and  22  seconds, 
and  the  opposition  has  4  minutes  and 
54  seconds. 

Mr.  METZENBAUM.  I  yield  myself 
4Vi  minutes. 

The  PRESIDING  OFFICER.  The 
Senator  is  recognized  for  4V^  minutes. 

Mr.  liCETZENBAUM.  Mr.  President, 
I  think  the  issue  is  well  stated  by  the 
Senator  from  Missouri.  It  is  not  a 
question  of  unfair  trade;  it  is  a  ques- 
tion of  fair  trade.  I  think  the  question 
is  what  really  is  fair  about  this  entire 
matter.* 

The  Senator  from  Louisiana  has 
talked  about  how  sick  the  oil  industry 
is.  As  a  matter  of  fact,  it  was  only  yes- 
terday that  about  an  hour  was  spent 
on  the  floor  of  the  Senate  during 
which  Members  pointed  out  the  prob- 
lems of  the  oil  industry.  Although  I 
have  had  my  differences  with  the  oil 
industry  on  more  than  one  occasion,  I 
make  no  bones  about  it.  that  I  think  it 
is  an  imperative  that  we  all  Join  to- 
gether in  protecting  the  oil  industry 
and  seeing  to  it  that  we  have  an  oil  in- 
dustry in  the  future. 

So,  too,  I  am  concerned  about  the 
steel  industry.  I  would  hate  the  day  to 


arrive  in  the  country  when  there  no 
longer  was  a  viable  steel  industry. 

Mr.  President,  may  we  have  order  In 
the  Seiuite?  

The  PRESIDING  OFFICER.  The 
Senator  is  entitled  to  order.  Time  will 
stop  running. 

Will  the  Senators  and  staff  in  the 
rear  of  the  Chamber  withdraw  from 
the  Chamber,  please? 

Mr.  METZENBAUM.  I  thank  the 
Chair. 

I  cannot  think  of  an  industry  that  is 
hurting  more  than  the  steel  Industry 
in  this  country.  I  think  we  have  to  rec- 
ognize that  we  need  an  oil  industry 
and  we  need  a  steel  industry,  and  I 
hope  the  day  never  comes  in  this  coun- 
try when  either  of  them  is  nonexist- 
ent. But  the  fact  is  that  we  do  not 
want  to  have  an  oil  industry  at  the 
price  of  the  steel  industry. 

Since  1978.  Korean  and  Japanese 
producers  have  all  but  obliterated  the 
west  coast  market  for  offshore  produc- 
tion of  rigs  and  platforms  used  for 
energy  development  on  the  United 
States  Outer  Continental  Shelf,  cost- 
ing this  country  literally  tens  of  thou- 
sands of  domestic  Jobs.  Thirteen  out  of 
fourteen  west  coast  platform  construc- 
tion contracts  have  been  issued  to 
Japan  and  Korea  since  1979. 

That  trend  has  now  extended  into 
the  gulf  coast  as  well,  where  two  out 
of  the  last  five  deck  houses  were 
awarded  to  Korea  since  1983  alone. 

In  May  1986.  the  United  SUtes 
International  Trade  Commission  ruled 
unanimously  that  Korean  and  Japa- 
nese dumping  of  offshore  platform 
Jackets  had  seriously  injured  the 
American  offshore  fabrication  indus- 
try. The  ITC  also  ruled  that  American 
industry  had  been  injured  by  dumping 
of  platform  pilings  and  as  a  result  of 
Korean  subsidies. 

Frankly,  I  believe  in  the  basic  propo- 
sition of  free  trade,  and  that  has  been 
a  longstanding  position  I  have  taken. 
But  I  have  seen  what  has  happened  to 
American  industry  as  we  have  support- 
ed free  trade  in  this  country,  and  free 
trade  has  developed  into  a  posture  of 
unfair  trade  throughout  the  world.  It 
is  a  reality.  We  have  not  been  permit- 
ted to  compete  on  an  equal  basis  with 
the  Korean  steel  companies,  with  the 
Japanese  steel  companies;  and,  as  a 
consequence,  our  own  steel  industry  is 
hurting  and  it  is  costing  us  Jobs  in 
Ohio.  It  is  costing  us  Jobs  in  Pennsyl- 
vania. It  is  costing  us  Jobs  in  every 
part  of  the  Nation  where  there  is  a 
steel  industry. 

Let  us  take  a  look  at  this  whole  situ- 
ation. The  regulations  for  the  Outer 
Continental  Shelf  leasing  program,  as 
promulgated  by  the  Minerals  Manage- 
ment Service,  permit  Issuance  of 
leases— that  is  a  preferential  basis,  and 
listen  to  this— only  to  U.S.  citizens  and 
nationals,  aliens  with  permanent  resi- 
dent status,  and  U.S.  corporations. 
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I  do  not  take  issue  with  that,  nor  do 
I  taKe  issue  with  the  fact  that  the 
Jones  Act  requires  the  use  of  U.S.- 
built  ships  and  U.S.  crews  and  extends 
the  crew  requirement  to  include  off- 
shore platforms  operating  on  the  U.S. 
Outer  Continental  Shelf.  If  we  are 
going  to  provide  that  Icind  of  prefer- 
ence with  respect  to  the  matter  of  ob- 
taining the  leases,  is  it  not  only  fair 
and  reasonable  that  we  expect  that 
U.S.  companies  will  be  permitted  and 
in  a  position  to  sell  their  steel? 

The  PRESIDING  OFFICER.  The 
time  of  the  Senator  has  expired. 

Mr.  METZENBAUM.  I  yield  myself 
1  more  minute. 

I  think  the  Buy  American  provision 
that  is  provided  in  the  house  amend- 
ment is  right.  It  is  proper.  It  is  in  the 
best  Interests  of  our  country,  and  I  do 
not  think  we  ought  to  call  upon  the 
American  steel  Industry  to  stand  back 
on  behalf  of  the  oil  industry,  notwith- 
standing the  fact  that  I  think  all  of  us 
in  this  body  agree  we  want  to  do  ev- 
erything possible  to  help  the  oil  indus- 
try as  well  as  the  steel  industry. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  CHAFEE.  Mr.  President.  I  will 
say  that  everybody  obviously  has  their 
parochial  interests  to  represent,  and 
we  have  heard  from  one  parochial  sec- 
tion of  the  country. 

The  point  has  been  well  made  by  the 
Senator  from  Missouri— that  for  the 
first  time  we  are  saying  to  private  indi- 
viduals. "You  must  buy  American." 
We  are  not  going  through  the  normal 
tariff  procedure.  We  are  not  going 
through  a  normal  quota  procedure.  In 
tariffs,  the  tariffs  go  to  the  Govern- 
ment. 

We  are  saying  to  a  private  individ- 
ual, those  who  buy  oil  equipment. 
"You  can't  buy  oil  rigs  unless  50  per- 
cent of  that  steel  has  come  from  the 
United  States."  We  previously  tried 
that  with  Government:  The  U.S.  Gov- 
ernment must  buy  American.  But  we 
have  not  tried  it  before  with  private 
Individuals. 

I  think  these  are  dangerous  waters. 
Clearly,  they  are  contrary  to  GATT. 
and  clearly  they  are  going  to  Invite  re- 
taliation and  will  hurt  one  sector  of 
the  country— namely,  the  oil  business. 
Mr.  President.  I  yield  1  minute  to 
the  Senator  from  Idaho. 
Mr.  McCLURE.  I  thank  the  Senator. 
Mr.  President,  the  measure  we  are 
addressing  today  is  not  a  provision  to 
"Buy  America"  but  an  attempt  by  one 
industry  to  prop  themselves  up  at  the 
expense  of  another. 

Nobody  feels  worse  than  I  about  the 
current  situation  of  our  domestic  steel 
industry.  I  have  been  a  strong  propo- 
nent of  our  industrial  and  natural  re- 
source industries,  especially  as  they 
relate  to  our  national  security.  Howev- 
er, it  makes  little  sense  to  use  the  ar- 
gument that  this  provision  will  aid  the 
steel  industry  and  increase  employ- 


ment, when  in  fact  it  will  do  Just  the 
opposite. 

The  provision  says  that  50  percent 
of  the  materials  and  supplies  on  struc- 
tures used  for  exploration  and  produc- 
tion activities  on  the  Outer  Continen- 
tal Shelf  [OCS]  be  of  domestic  origin 
and  these  structures  be  built  in  the 
United  SUtes. 

A  major  purpose  of  the  proposal  is 
to  protect  domestic  steel  producers 
and  fabricators  of  structures  used  in 
offshore  production  from  foreign  com- 
petition. However,  the  oil  industry  al- 
ready purchases  many  of  the  most 
costly  components  of  offshore  plat- 
forms from  domestic  firms.  And.  over 
the  life  of  a  project.  90  percent  of  the 
total  project  cost  is  spent  domestically, 
even  if  the  Jackets  and  piles  are  pro- 
duced offshore. 

As  a  result  of  this  proposal,  many 
marginal  oil  prospects  will  be  aban- 
doned, especially  at  today's  oil  prices, 
because  the  additional  cost  of  the  rig 
could  not  be  Justified  In  a  benefit/cost 
ratio.  For  example,  last  year  a  major 
contract  bid  came  in  for  a  project  off- 
shore California  in  which  the  domestic 
bid  for  $200  million  for  the  Jacket  and 
piles,  was  twice  that  of  the  nearest  for- 
eign bidder.  Contrary  to  what  many 
would  like  to  believe,  an  additional 
$100  million  in  costs  will  cause  most  if 
not  all  oil  companies  to  abandon  even 
the  best  prospects  for  future  develop- 
ment. 

In  addition,  reduced  offshore  drilling 
and  production  would  reduce  employ- 
ment directly  in  the  oil  and  gas  indus- 
try and  indirectly  in  industries  that 
supply  inputs  to  petroleum  drilling 
and  production.  According  to  a  Bat- 
telle  Pacific  Northwest  Laboratories 
study  prepared  for  API  in  June  1985. 
up  to  56.000  workers  would  be  dis- 
placed by  the  year  2000  if  "Buy  Ameri- 
can" requirements  were  imposed  on 
OCS  activities. 

The  ramifications  of  this  provision 
are  far  reaching,  not  only  affecting 
the  worthy  and  necessary  objectives  of 
Income  and  employment  in  other  do- 
mestic industries,  but  also  the  U.S.  ex- 
ports of  goods  and  technology  and  the 
national  security  objectives  of  off- 
shore development  of  oil  and  gas  re- 
sources. 

To  quote  former  Deputy  Secretary 
of  the  Department  of  Energy,  Ken- 
neth Davis,  at  the  recently  held  World 
Energy  Conference  in  Cannes,  France, 
'the  oil  outlook  in  the  United  States  is 
bleak."  the  level  of  U.S.  proved  oil  re- 
serve additions  is  now  Just  600  million 
barrels  a  year,  or  roughly  one-fifth  of 
the  country's  annual  production  rate. 
Because  of  low  oil  prices,  worldwide 
exploration  investment  is  down  consid- 
erably. Spending  on  development  has 
dropped  another  20  percent  this  year 
and  the  number  of  exploration  engi- 
neers has  been  cut  by  10  to  20  percent. 
The  new  oil  frontiers  are  offshore. 
We  cannot  afford  greater  reliance  on 


foreign  sources  by  cutting  off  access  to 
our  own  reserves. 

Where  would  our  steel  industry  be  if 
we  were  to  Impose  this  so-called  Buy 
America  on  them?  Let  me  tell  the 
Senate.  While  the  increased  cost  of  do- 
mestically produced  Jackets  and  piles 
to  the  oil  industry  would  amount  to 
$400  million  to  $500  million  from  1986 
to  2000— this  represents  20  new 
planned  platforms  times  the  addition- 
al average  costs  of  $20  to  $25  million 
per  platform— the  cost  to  steel  compa- 
nies would  be  an  additional  $7  billion 
for  domestic  ferroalloys  that  are  now 
Imported  over  the  same  period  of  time 
at  1985  prices.  This  does  not  include 
the  cost  of  imported  metallurgical  coal 
or  coke  which  steel  companies  now  use 
to  process  steel. 

I  do  not  use  this  example  to  suggest 
that  I  would  support  such  an  imposi- 
tion on  the  steel  industry  any  more 
than  I  support  the  proposal  before  us 
today.  But  I  ask  you,  Mr.  President, 
why  should  we  be  less  concerned  with 
the  impact  of  this  provision  on  our  oil 
industry  and  the  future  of  our  domes- 
tic oil  supply? 

I  implore  my  colleagues  to  vote  with 
me  in  opposition  to  this  ill-conceived 
provision. 

Mr.  President.  I  ask  unanimous  con- 
sent to  have  a  letter  In  connection 
with  this  subject,  from  Mr.  Clayton 
Yeutter  printed  In  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  U.S.  Trade  Representative. 
Executive  Office  or  the  President. 

Washington.  DC.  October  16.  1986. 
Hon.  James  A.  McClure. 
U.S.  Senate. 
Washington.  DC 

Dear  Jim:  I  am  writing  in  regard  to  the 
Outer  Continental  Shelf  'Buy  America" 
amendment  which  is  contained  in  the 
House-passed  FY  1987  continuing  resolu- 
tion. This  provision,  if  retained,  would  re- 
quire that  50  percent  of  the  materials  and 
supplies  on  vessels  and  structures  used  for 
exploration  and  production  activities  on  the 
Outer  Continental  Shelf  be  of  domestic 
origin  and  these  structures  be  built  In  the 
United  States.  I  expressed  opposition  to  this 
provision  last  year  when  It  was  offered  as 
part  of  the  fiscal  year  1986  Interior  Depart- 
ment Appropriations  bill  and  the  Omnibus 
Budget  Reconciliation  bill.  My  position  has 
not  changed. 

First.  It  will  result  in  significantly  in- 
creased costs  for  exploration  and  develop- 
ment of  offshore  oil  and  gas  resources.  Drill- 
ing activity  has  already  fallen  to  historic 
lows  In  the  United  SUtes.  This  further  neg- 
ative factor  will  exacerbate  the  problem 
with  implications  for  our  energy  supply  se- 
curity in  the  future.  Furthermore,  the 
waiver  provision  contained  in  section  6901 
of  Subtitle  J  appears  to  be  an  ineffective 
way  to  provide  relief  to  the  domestic  petro- 
leum Industry.  Moreover.  I  believe  that  ex- 
isting U.S.  trade  laws  provide  effective  re- 
course for  domestic  industries  Injured  from 
unfair  competition.  In  addition,  as  you 
know,  the  U.S.  International  Trade  Commis- 
sion rules  In  May  that  industries  in  the 


United  States  are  materially  injured  by  Im- 
ports from  Korea  and  Japan  of  offshore 
JackeU  and  piles.  Consequently,  the  U.S. 
Department  of  Commerce  imposed  a  dump- 
ing margin  of  17.34  percent  for  Korea  and 
8.8-9.1  percent  for  Japan  on  these  products. 

Second,  it  is  possible  that  the  amendment, 
if  adopted,  could  lead  to  foreign  retaliation 
which  could  affect  other  sectors  of  the  U.S. 
economy.  U.S.  oil  producers  already  face  po- 
tential "buy  national"  laws  which  are  under 
consideration  In  the  United  Kingdom. 
Norway,  the  Netherlands  and  Denmark.  If 
the  United  States  were  to  adopt  a  'Buy 
America"  provision,  foreign  governments 
would  be  less  willing  to  resist  siniilar  provi- 
sions, and  would  be  likely  to  retaliate 
against  U.S.  products.  Such  retaliation 
would  hurt  other  sectors  of  the  U.S.  econo- 
my, since  any  retaliation  would  not  be  con- 
fined to  the  old  equipment  sector. 

Third,  this  kind  of  "Buy  America"  legisla- 
tion Is  contrary  to  United  States  obligations 
under  the  General  Agreement  on  Tariffs 
and  Trade  (GATT).  Under  Article  111.4.  the 
United  SUtes  is  committed  to  mainUinIng 
national  treatment  for  products  covered  by 
the  agreement.  Eliminating  foreign  access 
to  the  U.S.  market  for  any  product  used  by 
domestic  oil  companies  in  connection  with 
exploration  activities  on  the  Outer  Conti- 
nenul  Shelf  would  violate  this  agreement 
and  could  ultimately  require  the  United 
SUtes  to  compensate  Injured  parties  In  sec- 
tors not  related  to  drilling.  We  cannot 
expect  our  trading  partners  to  uphold  their 
obligations  In  the  face  of  blatant  violations 
such  as  those  represented  by  this  amendent. 

Finally.  I  am  concerned  that  enactment  of 
such  legislation  will  undermine  the  U.S.  po- 
sition of  leadership  In  expanding  and 
strengthening  the  international  trading 
system.  We  are  currently  engaged  In  an 
effort  to  renegotiate  the  Government  Pro- 
curement Code,  with  the  goal  of  improving 
the  competitive  process  by  which  govern- 
mente  procure  goods  and  expanding  the  cov- 
erage of  the  Code.  If  successful,  these  ef- 
forte  will  provide  even  greater  access  for 
American  goods,  and  the  jobs  which  support 
them,  to  foreign  markets.  However,  our 
credibility  would  be  sorely  tested  if  we  are 
put  in  the  position  of  calling  for  greater 
access  to  foreign  markets  while,  at  the  same 
time,  placing  new  restrictions  on  access  to 
our  own  markets. 

In  summary,  the  Administration  believes 
the  potential  negative  economic  and  em- 
ployment consequences  of  this  amendment 
are  overwhelming  and  far  outweigh  the  in- 
tended benefits  of  the  amendment.  For 
these  reasons,  the  Administration  is  strong- 
ly opposed  to  this  "Buy  America"  provision. 
I  appreciate  your  taking  the  time  to  consid- 
er these  concerns  and  urge  that  the  "Buy 
America"  provision  be  rejected. 

Should  this  provision  be  included  in  the 
continuing  resolution  which  reaches  the 
President.  I  would  strongly  recommend  a 
veto. 

The  Office  of  Management  and  Budget 
advises  that,  from  the  standpoint  of  the 
President's  program,  there  is  no  objection  to 
the  submission  of  this  report  to  the  Con- 


gress. 


Sincerely. 


Clayton  Yeutter. 


Mr.  McCLURE.  Mr.  President.  I  sup- 
port the  motion,  but  I  will  make  two 
points  that  have  not  been  made.  I 
hope  I  will  not  be  repetitious. 

The  Senator  from  Ohio  says  that  we 
are  in  a  cruel  dilemma  of  choosing  be- 


tween oil  and  steel,  sacrificing  steel  In 
order  to  help  oil.  Unfortunately,  that 
is  not  the  choice,  because  If  this  provt 
slon  Is  enacted,  it  kills  both,  not  at  the 
expense  of  one  or  the  other.  It  hurts 
both  because  you  do  not  get  more  Jobs 
In  this  instance  by  Increasing  the  cost 
of  operation.  You  simply  kill  the  eco- 
nomic activity  that  creates  the  Jobs. 
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There  will  be  no  Increase  In  Jobs  in 
the  steel  Industry  in  this  country,  un- 
fortunately. I  would  say. 

So  if  you  want  to  help  the  steel  in- 
dustry this  Is  not  the  way  to  do  it.  It 
will  not  help  the  steel  Industry  and  It 
will  hurt  oil  exploration. 

If  you  want  us  to  be  more  dependent 
upon  foreign  oil.  adopt  this  amend- 
ment. I  hope  we  will  not. 

I  thank  the  Senator  for  yielding. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  CHAFEE.  I  reserve  the  remain- 
der of  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  HEINZ.  Mr.  President,  will  the 
Senator  yield  me  1  mlnyte? 

Mr.  METZENBAUM.  Certainly. 

Mr.  HEINZ.  I  want  to  make  three 
quick  points. 

The  first  Is  when  we  are  talking 
about  Jobs  here  they  do  not  Involve 
Just  one  region  of  the  country.  It  is 
not  just  Ohio  and  Permsylvania.  but  it 
is  Indiana,  Illinois,  Louisiana,  Ala- 
bama. California.  Colordao.  and  Utah, 
and  a  lot  of  other  States.  Whether 
those  are  steel  Jobs  or  oil  rig  worker 
jobs,  they  are  both  important. 

Second,  there  was  an  argument 
made  about  the  cost  of  this  amend- 
ment. The  fact  is  that  even  if  the  ar- 
gument of  the  Senator  from  Louisiana 
were  accurate— and  I  dispute  his  fig- 
ures—that this  amendment  would 
double  the  cost  of  oil  rigs,  even  with 
that  inflated  assumption,  the  fact  is 
that  the  cost  of  oil  would  rise  a  maxi- 
mum of  6  cents  a  barrel,  that  is  one- 
seventh  of  a  cent  of  a  gallon. 

Finally,  may  I  have  30  seconds? 

The  PRESIDING  OFFICER.  The 
Senator's  time  has  expired. 

Mr.  HEINZ.  May  I  have  30  seconds? 

Mr.  METZENBAUM.  Yes. 

Mr.  HEINZ.  Finally,  the  politics  of 
this  issue  are  fairly  clear.  People  who 
are  against  this  amendment  are  the  oil 
companies.  As  has  been  referred  to  a 
moment  ago,  we  only  let  U.S.  corpora- 
tions. U.S.-led  Joint  ventures,  and  U.S. 
persons  bid  on  oil  leases.  The  oil  com- 
panies have  to  buy  America  for  their 
oil  leases,  and  I  do  not  think  we 
should  allow  them  to  have  their  cake 
and  eat  it  too. 

The  PRESIDING  OFFICER.  The 
Senator  has  1  minute. 

Mr.  METZENBAUM.  The  Senator 
from  Pennsylvania  may  conclude  if  he 
wishes. 

Mr.  HEINZ.  No,  I  have  concluded. 


•The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  CHAFEE.  Mr.  President.  I  yield 
myself  1  minute. 

The  statement  was  recently  made  by 
the  Senator  from  Pennsylvania  that 
those  who  are  against  this  amendment 
represent  the  oil  interests.  I  can  assure 
everybody  here,  there  is  not  a  drop  of 
oil  to  be  found  under  the  surface  in 
the  State  of  Rhode  Island.  We  tried 
offshore.  We  have  not  succeeded  In 
getting  anything. 

So  any  suggestion  that  this  is  oil 
versus  faif  trade  or  steel  or  whatever 
you  want  to  call  It  Is  completely  off 
,  the  mark. 

The  point  is  those  of  us  who  are  op- 
posed to  this  are  concerned  about  the 
trade  situation  in  the  United  States 
and  we  are  concerned  about  the  trade 
situation  in  the  world  in  which  the 
United  States  is  the  leader. 

We  do  not  want  to  get  started  down 
that  spiraling  path  of  retaliation 
versus  retaliation  which  surely  legisla- 
tion like  this  will  incur. 

We  are  for  free  trade.  We  are  for 
open  trade.  If  those  who  are  opposed 
feel  that  the  Koreans  or  the  Japanese 
are  bringing— 30  seconds  more.  Mr. 
President— are  bringing  in  steel,  they 
can  bring  dumping  cases  and  Indeed 
they  have  brought  them  and  In  con- 
nection with  this.  But  they  cannot 
succeed  in  those  measures  so  they  are 
going  aroimd  sideways  and  trying  to 
come  in  through  legislation  like  this. 

Finally.  I  reiterate  what  the  Senator 
from  Louisiana  said  and  the  Senator 
from  Oregon  would  say  if  he  were 
here,  the  floor  manager  of  this  meas- 
ure, that  this  is  clearly  veto  bait. 

The  PRESIDING  OFFICER.  Fifty 
seconds  remaining. 

Mr.  CHAFEE.  If  this  amendment  re- 
mains In  the  bill,  the  dangers  of  the 
President  vetoing  the  whole  measure 
are  extreme. 

So  I  would  hope  that  we  would  join 
with  the  Senator  from  Oregon  and 
table  this  amendment. 

Mr.  CRANSTON.  Mr.  President  I  re- 
luctantly support  this  amendment. 

I  support  it  because  I  believe  the 
Federal  Government  has  an  obligation 
to  act  in  a  meaningful  and  effective 
way  once  it  has  found  that  illegal  and 
unfair  foreign  trading  practices  are 
devastating  American  Industries. 

I  have  always  been,  and  will  contin- 
ue to  be  an  advocate  of  the  freest  pos- 
sible trade.  But  to  be  free,  trade  must 
be  fair. 

We  must  not  unilaterally  disarm  In 
the  face  of  blatantly  unfair  foreign 
trading  practices.  And  we  have  an  obli- 
gation to  our  citizens  to  act  when  an 
Industry  Is  being  systematically  canni- 
balized and  destroyed. 

I  reject  illogical  and  excessive  retal- 
iation. But  I  support  a  specific  trade 
response  that  seeks  to  provide  justice. 
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And  that  is  precisely  what  the  amend- 
ment before  us  seeks  to  accomplish. 

Illegal  dumping  Is  a  serious  problem. 
The  United  SUtes  has  yet  to  come  to 
terms  with  an  economic  reality  in 
which  effective  targeting  strategies, 
often  advanced  by  unfair  trading  prac- 
tices by  foreign  countries,  are  the  the 
primary  industrial  development  strate- 
gy in  the  postwar  period. 

I  believe  we  are  now  in  danger  of 
losing  our  domestic  market  for  off- 
shore production  of  rigs  and  platforms 
used  for  energy  development  because 
of  blatantly  Illegal  dumping.  No  U.S. 
company  has  built  a  mobile  oil  rig 
since  1982.  In  May  19M.  the  U.8. 
International  Trade  Commission  ruled 
unanimously  that  Korean  and  Japa- 
nese dumping  of  offshore  platform 
jackets  had  seriously  injured  the 
American  offshore  fabrication  indus- 
try. The  ITC  also  ruled  that  American 
Industry  had  been  Injured  by  the 
dumping  of  platform  pilings,  and  by 
Korean  subsidies. 

So  our  Oovemment  is  clearly  on 
record  saying  the  foreign  practices  are 
unfair  and  illegal.  The  only  question 
before  us  is  whether  we  are  going  to 
do  nothing,  or  whether  we  are  going  to 
prescribe  specific  and  effective  action 
to  defend  American  businesses  and 
workers  who  have  come  to  us  for 
relief.  We  have  seen  repeatedly  that 
the  penalties  imposed  in  dumping  rul- 
ings have  proven  to  be  too  little,  too 
late.  I  fear  that  unless  Congress  acts, 
this  might  now  be  the  case  with  off- 
shore oU  rig  production.  In  many 
cases.  U.S.  industry  has  been  irrevers- 
ibly injured  before  any  action  was 
taken  by  our  Oovemment. 

I  believe  a  better  solution  would  be 
to  address  the  problem  of  dumping  in 
a  broader  way  since  many,  many  in- 
dustries are  being  adversely  effected 
by  these  illegal  trade  practices.  To 
permit  these  unfair  trading  practices 
to  continue  without  an  effective  re- 
sponse is  unconscionable.  That  is  why 
my  colleague.  Senator  Badcus.  and  I 
introduced  legislation  earlier  this  year 
to  deter  this  practice.  We  proposed 
dramatically  increasing  penalties  for 
repeat  offenders  of  dumping.  Our 
measure  would  allow  U.S.  companies 
to  seek  compensation  for  damages 
they  suffered  due  to  illegal  dumping 
practices. 

The  United  States  is  a  victim  of  for- 
eign dumping  practices  time  and  time 
again.  We  either  respond  too  late— or 
in  some  cases,  we  don't  respond  at  all. 
The  lack  of  an  effective  response  to 
the  escalating  trade  deficit  and  the 
lack  of  our  ability  to  enforce  and  to 
strengthen  our  own  trade  laws  to  deal 
with  blatantly  unfair  trade  practices 
Jeopardizes  free  trade  around  the 
world.  It  is  becoming  increasingly  dif- 
ficult to  promote  free  trade  when  for- 
eign countries  flagrantly  and  defiantly 
violate  our  own  laws.  And  we  let  them 
get  away  with  it  time  and  time  and 


time  again.  We  have  sacrificed  too 
many  Jobs  already.  We  must  act  now. 

Mr.  HEINZ.  Mr.  President,  this 
amendment  addresses  an  issue  that 
has  significant  implications  for  both 
our  national  security  as  well  as  signifi- 
cant benefits  in  terms  of  the  domestic 
economy. 

The  issue  is  that  of  the  development 
of  offshore  oil  and  gas  deposits  on  the 
U.S.  Outer  Continental  Shelf.  This 
issue  comes  before  us  now  as  amend- 
ment 117  to  the  continuing  resolution 
as  passed  by  the  House  of  Representa- 
tives. 

It  is  no  surprise.  Mr.  President,  that 
the  development  of  our  offshore  oil 
and  gas  deposits  is  a  vital  component 
of  U.S.  national  security.  In  1983.  off- 
shore production  represented  13.7  per- 
cent of  total  U.S.  crude  petroleum  pro- 
duction. The  maintenance  of  the  tech- 
nology necessary  for  this  develop- 
ment—a technology  developed  in  the 
United  States— is  therefore  critical  to 
U.S.  energy  independence. 

Since  1979.  however.  13  of  14  fixed 
platform  projects  on  the  west  coast 
have  been  awarded  to  Japan  and 
Korea.  No  new  mobile  offshore  drill- 
ing rigs  have  been  constructed  in  this 
country  since  1982.  And  again.  Mr. 
President,  as  we  have  seen  in  countless 
other  situations  involving  our  basic  In- 
dustries, dumping  and  subsidization 
have  played  a  major  role  in  the  flow  of 
offshore  projects  overseas  and  in  the 
subsequent  erosion  of  the  domestic 
Jobs  base. 

In  fact,  in  May  of  this  year,  the  U.S. 
International  Trade  Commission,  in  a 
case  filed  by  Kaiser  Steel  Corp..  ruled 
unanimously  that  Japanese  and 
Korean  dumping  of  offshore  platform 
JackeU  had  seriously  injured  the 
American  offshore  fabrication  indus- 
try. The  ITC  further  ruled  that  Amer- 
ican industry  had  been  injured  by 
dumping  of  offshore  platform  pilings 
and  as  a  result  of  Korean  subsidies.  As 
a  result,  new  duties  on  offshore  plat- 
form Jackets  and  pilings  are  being  as- 
sessed on  imported  platforms  in  addi- 
tion to  a  6-percent  duty  required  by 
existing  trade  law. 

Despite  the  ITC  decision,  the  domi- 
nance of  Korean  and  Japanese  produc- 
ers of  offshore  oil  equipment  in  the 
U.S.  market  is  expected  to  continue,  if 
not  accelerate.  Already,  our  Asian 
trading  partners  have  made  significant 
Inroads  Into  the  gulf  coast  area  in 
terms  of  the  deck  house  portion  of 
platforms— traditionally  a  domestic 
market  stronghold— with  two  out  of 
the  last  five  decks  having  been  award- 
ed to  Korea. 

So  again,  we  are  faced  with  the  pros- 
pect of  losing  another  basic  industry- 
one  critical  to  this  Nation's  ability  to 
effectively  develop  and  produce  the 
energy  resources  that  lie  within  our 
territories.  The  sophisticated  engineer- 
ing skills  and  production  techniques, 
along  with  the  manufacturing  capac- 


ity, are  quickly  being  eroded.  Further, 
the  potential  loss  of  our  capability  to 
design  and  construct  structures  to 
meet  future  challenges  in  offshore  oil 
and  gas  exploration  and  production 
could  seriously  undermine  our  ability 
to  respond  to  a  national  energy  emer- 
gency. 

In  addition  to  exporting  the  offshore 
projects  overseas,  we  are  also  export- 
ing the  OC8-related  Jobs  so  critical  to 
the  Offshore  Leasing  Program.  The 
equipment  necessary  for  OCS  energy 
development  can  translate  to  roughly 
1.000  to  1.300  Jobs  for  a  production 
platform  and  up  to  1.500  Jobs  for  a 
mobile  drilling  unit,  with  some  $200 
minion  In  revenue  generated  for  the 
domestic  economy. 

In  closing,  let  me  suggest  to  my  dis- 
tinguished colleagues  that  the  Buy 
American  amendment  to  the  continu- 
ing resolution  Is  no  more  protectionist 
than  the  OCS  leasing  program  already 
approved  and  implemented  by  our 
Oovemment.  In  fact,  this  provision  is 
entirely  consistent  with  the  current 
national  orientation  of  the  policy  gov- 
erning the  U.8.  Outer  Continental 
Shelf.  The  regulations  for  the  OCS 
leasing  program,  as  promulgated  by 
the  Minerals  Management  Service— 30 
CFR  256.35  [b]  [2]  and  (41- permit  is- 
suance of  leases  only  to  U.S.  citizens 
and  nationals,  aliens  with  permanent 
resident  status,  and  U.S.  corporations. 

Further,  the  Jones  Act  requires  the 
use  of  U.S.-bullt  ships  and  U.S.  crews 
between  coastwise  points,  and  extends 
the  crew  requirement  to  include  off- 
shore platforms  operating  on  the  U.S. 
Outer  Continental  Shelf. 

Further,  the  oil  produced  and  devel- 
oped in  conjunction  with  the  OCS 
leasing  program  can  only  be  used  do- 
mestically unless  specifically  stated  by 
the  President. 

This  amendment,  then,  merely  rep- 
resents a  logical  extension  of  the  OCS 
leasing  program  into  the  manufactur- 
ing sector  of  this  country.  Our  oppo- 
nents charge  that  this  is  protectionist. 
So  Is  the  entire  OCS  leasing  program. 
Perhaps  our  opposition  would  prefer 
that  we  seek  an  amendment  opening 
the  OCS  leases  to  bids  from  foreign 
companies?  I  doubt  they  would. 

I  ask  my  colleagues  to  vote  to  main- 
tain the  same  level  of  consistency  in 
the  OCS  leasing  program  for  the  man- 
ufacturing sector  as  already  enjoyed 
by  other  sectors  involved  in  our  off- 
shore energy  development  and  to 
please  Join  me  in  supporting  this 
amendment. 

Mr.  WILSON.  Mr.  President,  the 
provision  before  us  is  one  that  has 
many  facets  to  it.  It  is  not  a  simple 
matter,  for  while  superficially  a  ques- 
tion of  protectionism  versus  free  trade, 
we  really  are  presented  with  an  issue 
of  national  security. 

We  do  not  now  allow  and.  presum- 
ably, will  not  allow  foreign  companies 
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to  bid  for  offshore  oil  leases.  This  is  a 
clear  result  of  the  decision  that  the 
control  of  our  offshore  oil  deposits  is  a 
matter  of  national  security,  and  we  do 
not  want  foreign  entities  controlling 
any  aspect  of  our  national  security. 

Mr.  President,  it  makes  no  sense  to 
say  that  for  purposes  of  national  secu- 
rity we  must  control  our  offshore  oil 
fields  and  yet  put  under  foreign  con- 
trol our  ability  to  get  to  the  oil.  Yet, 
the  present  situation  is  leading  us  to 
that  very  situation.  If  we  do  not  main- 
tain a  domestic  industry  capable  of 
building  drilling  rigs,  not  only  will  we 
have  a  blatant  contradiction  in  our 
energy  policy,  we  will  have  put  our 
energy  security  at  risk. 

Mr.  President,  it  may  be  in  order  to 
review  our  present  energy  security 
policy  and  its  impact  on  our  leasing 
policy.  But,  I  believe  that  the  restric- 
tions on  leasing  tracts  only  to  U.S. 
companies  makes  sense,  and  for  the 
same  reasons  I  support  the  House 
amendment. 

Mr.  BYRD.  Mr.  President,  the  ques- 
tion this  amendment  presents  is  very 
straightforward:  do  we  want  to  rely 
solely  on  foreign  oil  rig  production,  or 
do  we  want  at  least  half  of  each  oil  rig 
to  be  made  in  the  United  States?  Do 
we  want  to  maintain  the  capacity  to 
assure  that  we  can  exploit  our  own 
energy  resources,  or  are  we  content  to 
rely  on  imported  oil  rigs? 

The  House  amendment  before  us 
provides  that  our  offshore  oil  rigs 
must  be  built  In  America  from  materi- 
als 50  percent  of  which,  by  cost,  have 
been  produced  in  this  country.  Let  us 
be  clear  about  what  is  happening  to 
our  capacity  to  produce  oil  rigs.  In  the 
past  several  years,  Japanese  and 
Korean  firms  have  become  the  domi- 
nant force  in  oil  rig  production.  Thir- 
teen out  of  14  west  coast  platform  con- 
struction contracts  have  been  Issued  to 
Japan  and  Korea  since  1979.  On  our 
gulf  coast,  two  of  the  last  five  con- 
tracts for  equipment  went  to  Korean 
firms. 

This  is  part  of  a  pattern  of  growing 
foreign  dominance  over  our  domestic 
steel  market.  It  is  a  trend  that  has 
broad-ranging  consequences  for  Amer- 
ican security,  and  nowhere  are  those 
consequences  more  apparent  than  in 
the  offshore  oil  rig  area. 

Why  is  the  problem  so  serious?  Mr. 
President,  the  Government  has  recog- 
nized the  importance  of  a  strong  do- 
mestic capacity  to  develop  our  coastal 
resources  in  several  ways.  We  have  re- 
quired that  offshore  oil  leases  be 
issued  only  to  U.S.  persons  and  corpo- 
rations. We  have,  through  the  Jones 
Act.  required  the  use  of  U.S.-built 
ships  and  of  U.S.  crews  between  coast- 
wise points,  and  extended  that  crew 
requirement  to  include  offshore  oil 
rigs. 

Why  this  concern?  Because  we  rec- 
ognize the  Importance  of  American  in- 
dependence in  oil  production.  We  are 


not  alone  in  the  world  in  doing  so. 
Britain  and  Mexico  both  maintain 
"buy  national"  requirements  for  off- 
shore development  activity. 

A  nation  needs  to  have  its  own  ca- 
pacity to  develop  its  strategic  re- 
sources. As  it  is.  foreign  producers  are 
garnering  a  growing  share  of  the  U.S. 
oil  rig  market.  If  we  wake  up  and  find 
ourselves  without  the  capacity  to 
make  these  rigs,  we  have  compromised 
our  independence. 

Now.  what  would  the  House  amend- 
ment do  to  address  this  problem?  It 
will  require  that  any  rig  or  structure 
used  to  develop  resources  on  our  conti- 
nental shelf,  pursuant  to  Federal  leas- 
ing, must  be  built  in  the  United  States 
from  materials  50  percent  of  which 
have  been  produced  in  this  country. 
That  is  the  meaning  of  "Buy  America" 
here. 

What  will  it  mean  for  the  American 
worker,  and  the  American  steel  indus- 
try? Construction  of  each  of  these 
huge  platforms  would  generate  be- 
tween 1.000  and  1.300  Jobs.  Each  plat- 
form costs  between  $80  million  and 
$300  million,  and  at  least  half  of  that 
amount  would  be  kept  in  this  country, 
giving  our  steel  industry  much-needed 
business. 

What  Is  this  amendment  going  to 
cost?  Based  on  figures  that  oil  compa- 
nies themselves  have  developed,  it  may 
add  around  6  cents  to  the  price  of  a 
barrel  of  oil.  That  is  a  small  price  to 
pay  when  he  consider  that  we  are  talk- 
ing about  the  very  survival  of  this  im- 
portant segment  of  our  steel  industry. 
The  price  is  small  indeed  when  we 
look  at  the  issue  of  how  this  domestic 
production  capacity  contributes  to  our 
energy  independence. 

If  we  fail  enact  this  legislation,  we 
not  only  suffer  the  immediate  Job  loss, 
but  we  set  ourselves  up  for  a  perma- 
nent loss  of  engineering  skills,  produc- 
tion techniques,  and  manufacturing 
capacity.  If  we  put  an  industry  or  a 
segment  of  an  industry  out  of  business 
through  reliance  on  imports,  we  no 
longer  train  people  or  teach  those 
skills  in  this  country.  We— as  a 
people— forget  how  to  perform  that 
Job. 

I  support  the  House  provision,  and  I 
urge  my  colleague  to  Join  with  me. 
This  is  a  clear  question  of  national  se- 
curity. It  has  domestic  employment 
benefits,  to  be  sure.  But  the  real  bene- 
fit of  the  House  provision  is  to  be 
found  in  the  fact  that  it  offers  an  in- 
surance policy  for  our  future. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  METZENBAUM.  Mr.  President, 
I  yield  myself  the  remainder  of  the 
time. 

Mr.  President,  I  am  not  going  to  get 
into  this  discussion  of  whether  the 
President  will  or  will  not  veto  it.  I 
have  a  lot  of  confidence  that  if  we 
keep  this  measure  in  as  the  House 
passed  it  we  provide  for  buying  Ameri- 


can steel  that  Ronald  Reagan  is  about 
the  last  President  I  could  possibly 
imagine  who  would  veto  a  bill  because 
it  had  a  "Buy  American"  provision  in 
it. 

I  am  Just  not  willing  to  concede  that 
point.  I  think  we  ought  to  either  adopt 
or  defeat  the  amendment  based  on  the 
merits  but  not  on  the  concern  of 
whether  the  President  will  or  will  not 
veto  it. 

I  am  prepared  to  yield  back  the  time 
I  have.  

The  PRESIDING  OFFICER.  The 
proponents  have  35  seconds  and  oppo- 
sition 29  seconds  remaining. 

Mr.  CHAFEE.  I  yield  back  my  time. 

Mr.  METZENBAUM.  I  yield  back 
my  remaining  time. 

The  PRESIDING  OFFICER.  AU 
time  is  yielded  back. 

The  question  is  on  agreeing  to  the 
motion  to  lay  on  the  table  the  House 
amendment  to  Senate  amendment 
numbered  117. 

On  this  question,  the  yeas  and  nays 
have  been  ordered,  and  the  clerk  will 
call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  North  Carolina  [Mr. 
Broyhill],  the  Senator  from  Utah 
[Mr.  Garn],  the  Senator  from  Nevada 
[Mr.  Laxalt],  and  the  Senator  from 
Idaho  [Mr.  Syhms]  are  necessarily 
absent. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Vermont  [Mr. 
Leahy]  and  the  Senator  from  Rhode 
Island  [Mr.  Pell]  are  necessarily 
absent. 

The  PRESIDING  OFFICER  (Mr. 
SiKPSON).  Are  there  any  other  Sena- 
tors in  the  Chamber  desiring  to  vote? 

The  result  was  announced— yeas  63, 
nays  31,  as  follows: 

[Rollcall  Vote  No.  3511 
YEAS-63 


Andrews 

Gorton 

McConnell 

Armstrong 

Oranun 

Mitchell 

Baucus 

Grassley 

Murkowski 

Bentsen 

Hart 

Nickles 

Bincunui 

Hatch 

Nunn 

Boren 

Hatfield 

Packweod 

Boschwita 

HawUns 

PrcBler 

Bradley 

Hecht 

Pryor 

Bumpers 

Henin 

Quayle 

Chafee 

Helms 

Roth 

Chiles 

Humphrey 

Rudman 

Cochran 

Inouye 

Simpson 

Cohen 

Johnston 

Stafford 

Danforth 

Kassebaum 

St«nnis 

Denton 

Kerry 

Stevens 

Dole 

Lautenben 

Thurmond 

Donienlci 

Lone 

Trible 

E^acleton 

Lugar 

Wallop 

Evans 

Mathias 

Warner 

Exon 

Mattinsly 

Welcker 

Goldwater 

Mcaure 
NATS-31 

Zorinaky 

Abdnor 

Olenn 

lioynihan 

Biden 

Core 

l^oxnulrv 

Burdick 

HaiUn 

Riecle 

Bsrrd 

Heins 

RockefeUer 

Cranston 

HolUngs 

Sarbane* 

D'Amato 

Basser 

DeConclnl 

Kennedy 

Simon 

Dixon 

Levin 

Specter 

Dodd 

Matsunaga 

Witoon 

Melcher 

Pord 

Metaenbaum 
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NOT  vonNO-« 


Laxalt 
Leahy 


Pell 
Symms 


So  the  motion  to  lay  on  the  Uble 
the  House  amendment  to  Senate 
amendment  No.  117  was  agreed  to. 

D  0005 

Mr.  CHAFEE.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
motion  to  table  was  agreed  to. 

Mr.  DOLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HATFIELD  addressed  the 
Chair. 

SXNATK  AMDinilKirr  NO.  13 

The  PRESIDING  OFFICER.  The 
question  recurs  on  the  motion  of  the 
Senator  from  Oregon  to  recede  from 
the  Senate  amendment  No.  23. 

Mr.  BUMPERS,  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Arkansas. 

Mr.  BUMPERS.  Is  the  amendment 
No.  23  to  put  a  cap  on  the  farm 

The  PRESIDING  OFFICER.  May 
we  have  order,  please? 

Mr.  BUMPERS.  Mr.  President.  I 
wanted  to  get  into  a  discussion,  if  I 
may.  with  the  chief  opponent  of  this 
move  to  recede,  the  Senator  from 
Iowa,  and  to  find  out  in  light  of  some 
of  the  Senators  of  farm  SUtes  here  as 
to  exactly — 

The  PRESIDING  OFFICER.  The 
Senate  is  not  in  order. 

Will  staff  please  retire  to  the  Cham- 
bers? 

Mr.  BUMPERS.  Mr.  President,  the 
Senate  is  still  not  in  ordei\ 

The  PRESIDING  OFFICER.  The 
Senator  is  correct.  The  Senate  is  not 
in  order.  Will  Senators  please  retire  to 
the  cloakroom?  The  Senate  will  not 
proceed  until  the  Senators  clear  the 
aisle  and  are  retired  to  the  cloak- 
rooms. 

The  Senator  may  proceed. 

Mr.  BUMPERS.  Mr.  President,  you 
will  recall  that  the  Senate  voted  on  an 
amendment  of  the  Senator  from  Iowa 
when  the  continuing  resolution  was 
before  the  Senate,  when  we  attempted 
to  put  a  $500,000  cap  on  all  govern- 
mental payments  to  any  farm  unit  and 
the  Senate  on  a  germaneness  question 
by  a  vote  of  about  54  to  40  rejected  it 
and  accepted  the  germaneness  argu- 
ment. So  his  amendment  was  ruled  out 
of  order. 

The  House  in  their  continuing  reso- 
lution had  put  a  $250,000  limit  on  pay- 
ments but  as  I  understand  it,  either 
that  amendment  or  the  one  that  is 
now  before  us  in  this  resolution  did 
not  include  nonrecourse  loans. 

Could  the  Senator  from  Iowa  verify 
that? 

Mr.  HARKIN.  If  the  distinguished 
Senator  will  yield,  I  will  respond  by 
saying  that  the  amendment,  the 
House  provision  that  the  distinguished 


chairman  of  the  Appropriations  Com- 
mittee wants  us  to  recede  to,  does  not 
include  nonrecourse  loans  in  the  pay- 
ment limitation  of  $250,000.  It  does 
not  include  nonrecourse  loans. 

Mr.  BUMPERS.  The  amendment 
that  the  Senator  offered  here  which 
was  defeated  on  a  germaneness  ruling 
did  include  nonrecourse  loans:  is  that 
correct? 

Mr.  HARKIN.  That  is  correct. 

Mr.  BUMPERS.  I  want  to  go 
through  a  scenario  with  the  Senator 
and  ask  him  if  he  can  tell  us  how  it 
would  apply  to  this  particular  provi- 
sion because  let  me  tell  you  some- 
thing. I  am  very  apprehensive  about 
amending  something  as  important  as 
this  on  a  continuing  resolution  at 
12:15  a.m.  without  knowing  more 
about  it.  I  think  most  of  the  Senators 
here,  particularly  from  farm  States, 
had  better  be  paying  attention  here. 

No.  1.  the  Senator  from  Iowa  is  rep- 
resenting to  this  body  that  the  De- 
partment of  Agriculture  says  that  if 
this  amendment  passes,  the  total  sav- 
ings to  the  Government  is  $20  million: 
is  that  correct? 

Mr.  HARKIN.  If  I  remember  right, 
they  said  something  like  over  4  years, 
about  $23  million.  That  sticks  in  my 
mind,  something  like  that,  between 
$20  and  $25  million  over  a  4-year 
period.  Someone  else  may  have  a  dif- 
ferent figure. 

Mr.  BUMPERS.  Are  you  talking 
about  an  annual  savings? 

Mr.  HARKIN.  No. 

Mr.  BUMPERS.  You  are  talking 
about  total  cost  of  $23  million  over  a  4- 
year  period. 

Mr.  HARKIN.  I  believe  I  am  correct. 
I  would  yield,  if  anyone  else  has  any 
different  Information.  But  I  think  it 
was  over  a  4-year  period  of  time,  some- 
where between  $20  and  $25  million.  I 
think  the  exact  figure  was  $23  million 
for  the  4  years. 

Mr.  BUMPERS.  Could  the  Senator 
from  Mississippi.  Mr.  Cochran,  en- 
lighten us  on  that?  Is  that  his  under- 
standing? 

Mr.  COCHRAN.  Mr.  President,  if 
the  Senator  would  yield,  I  was  dis- 
tracted by  my  friend  from  Minnesota. 

Mr.  BUMPERS.  My  question  of  the 
Senator  from  Iowa  was,  and  he  has 
said  yes— I  would  like  to  know  if  he 
could  verify  the  total  cost  of  savings 
this  amendment  would  yield  to  the 
U.S.  Treasury  over  a  4-year  period  is 
$23  million.  Is  that  the  Senator's  un- 
derstanding? 

Mr.  COCHRAN.  Mr.  President,  if 
the  Senator  would  yield,  my  under- 
standing is  the  Department  of  Agricul- 
ture has  estimated  that  it  would  nm 
about  $26  million.  That  is  my  recollec- 
tion. 

Mr.  BUMPERS.  Over  a  4-year 
period? 

Mr.  COCHRAN.  That  is  right.  To 
put  it  in  perspective,  you  calculate  the 
cost  of  the  entire  farm  program  over 


that  period  of  time  and  you  are  talk- 
ing about  maybe  $50  billion,  compared 
with  $26  million  savings.  So  you  are 
really  not  making  a  major  reform  al- 
though I  agree  with  the  Senator  from 
Arkansas.  It  is  an  unfortunate  way  to 
legislate  change  in  the  farm  bill. 

I,  along  with  the  Senator,  have  voted 
in  the  Appropriations  Committee 
against  it  and  here  on  the  floor— that 
it  was  not  germane.  I  still  have  that 
view.  But  the  Senator  is  correct.  The 
cost  is  minimal.  It  is  a  lot  different  in 
the  way  it  will  apply  to  the  farm  pro- 
grams than  the  amendment  that  was 
offered  here  in  the  Senate  by  the  dis- 
tinguished Senators  from  Iowa  and 
North  Dakota  when  we  first  discussed 
this  issue. 

Mr.  BUMPERS.  The  final  question. 
I  want  to  be  sure  of.  and  of  course  the 
answer  is  obviously  no  if  these  savings 
are  correct,  because  you  are  talking 
about  roughly  $6  million  to  $7  million 
a  year  which,  by  the  scale  of  the  kind 
of  expenditures  we  are  putting  out  on 
the  farm  programs  is  not  very  much.  I 
want  to  be  sure  that  this  is  absolutely 
on  the  record  and  that  everybody  un- 
derstands what  we  are  voting  or  not 
voting  on  here  this  evening  depending 
on  whether  we  ask  for  a  roUcall.  And 
it  is  this:  Let  us  take  in  the  case  of 
rice.  The  loan  price  of  rice  is  $7.20  a 
hundred.  The  world  market  price  right 
now  is  about  $3.50. 

D0020 

That  is  the  floor.  It  may  be  a  little 
lower  than  that,  but  that  is  the  floor 
on  the  world  market  price,  as  far  as 
the  Department  of  Agriculture  is  con- 
cerned. So  the  loan  price  is  $7.20.  and 
the  world  market  price  is  $3.50.  so 
there  is  $3.70  a  hundredweight. 

My  question  is.  when  a  farmer  takes 
his  rice  and  puts  it  in  the  loan  pro- 
gram, he  gets  $7.20.  If  he  does  not 
want  to  redeem  it,  and  In  99  percent  of 
the  cases  he  will  not.  he  will  Just  for- 
feit it.  In  that  case  what  he  has 
gotten,  that  $3.70.  will  not  apply 
toward  the  $250,000  cap.  Is  that  cor- 
rect? 

Mr.  HARKIN.  Yes. 

Mr.  BUMPERS.  Let  us  assume  fur- 
ther that  under  the  Loan  Marketing 
Program  he  has  a  chance  to  sell  his 
rice  for  a  little  more  than  the  world 
price  of  $3.50.  Let  us  assume  he  has  a 
buyer  overseas  who  will  pay  $4  per 
hundredweight  for  it.  He  can  go  down 
and  redeem  that  rice  at  the  world 
price  of  $3.50.  Is  that  not  correct? 

Mr.  HARKIN.  It  would  be  $2.40. 
-  Mr.  BUMPERS.  No.  I  am  saying 
that  the  world  mapket  price  is  $3.50.  If 
he  forfeits  it.  he  keeps  his  $7.20  that 
he  got  for  his  loan,  but  if  he  wants  to 
redeem  it.  he  can  redeem  it  at  the 
world  price  of  $3.50.  Is  that  correct? 

Mr.  HARKIN.  That  is  correct. 

Mr.  BUMPERS.  My  point  is  I  do  not 
want  him  to  get  caught  in  a  technical- 


ity. If  he  redeems  it.  that  still  would 
not  count.  The  difference  between 
what  he  got  on  loan  and  the  redemp- 
tion price,  that  difference  will  still  not 
apply  on  this  cap.  Is  that  not  correct? 

Mr.  COCHRAN.  Mr.  President,  if 
the  Senator  would  yield.  I  would  argue 
in  behalf  of  that  producer  that  he  had 
a  nonrecourse  loan,  that  the  market- 
ing loan  is  a  nonrecourse  loan.  It  may 
be  subject  to  dispute,  as  to  whether  or 
not  the  $250,000  limitation  or  cap 
would  apply  to  him. 

I  would  argue  that  it  should  not. 
even  under  this  amendment  of  the 
House.  I  do  not  think  it  is  clear  by  the 
terms  of  the  amendment  itself  what 
the  answer  would  be.  I  think  it  is 
going  to  be  subjected  to  litigation,  to 
lawsuits. 

The  Senator  has  certainly  pointed 
out  what  could  be  a  technicality  that 
adversely  affects  our  effort  to  market 
aggressively  and  competitively  rice  in 
the  international  marketplace,  and  if 
we  adopt  this  it  will  undermine  our  ef- 
forts to  be  competitive  again. 

If  we  adopt  this,  will  it  get  us  back 
into  the  world  market?  I  don't  like  the 
amendment,  but  I  do  not  think  we  can 
get  a  better  deal  out  of  the  House. 

Mr.  BUMPERS.  It  occurs  to  me  that 
the  Department  of  Agriculture  cer- 
tainly does  not  intend  that  to  be  the 
case.  Otherwise,  this  $26  million  you 
can  see  is  Just  peanuts  compared  to 
what  I  am  talking  about.  It  is  my  im- 
pression that  the  Department  of  Agri- 
culture, if  they  say  this  cap  of 
$250,000  will  only  save  $26  million  over 
a  4-year  period,  could  not  possibly  be 
anticipating  that  if  this  farmer  re- 
deems that  rice  so  that  he  can  sell  it  in 
the  world  market  for  a  little  bit  more, 
they  certainly  would  not  intend  for 
him  to  be  penalized  on  a  technicality 
simply  because  he  redeemed  his  rice. 
In  addition  to  that,  you  would  totally 
torpedo  one  of  the  major  provisions  of 
the  farm  bill  that  we  passed  Just  1 
year  ago,  which  set  up  the  world  loan 
marketing  arrangements  in  the  first 
place. 

Does  the  Senator  agree  with  that? 

Mr.  COCHRAN.  If  the  Senator  will 
yield.  I  do  agree  with  him.  He  makes  a 
good  point.  I  hope  that  those  who  will 
have  to  interpret  and  apply  this 
amendment,  if  it  becomes  law.  will 
listen  to  that  kind  of  argument  and  in- 
terpret it  that  way.  that  a  nonrecourse 
marketing  loan  should  not  be  subject 
to  that  cap. 

Mr.  BUMPERS.  I  yield  the  floor. 
Mr.  President. 

Mr.  PRYOR  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Arkansas. 

Mr.  PRYOR.  Mr.  President,  the 
hour  is  late  and  I  will  not  speak  over 
60  seconds. 

The  worst  thing  about  this  amend- 
ment, I  say,  Mr.  President,  is  that  even 
though  Senator  Cochran  of  Mississip- 
pi knows  as  much  about  the  agricul- 


tural program  as  any  person  in  this 
body,  none  of  us  can  say  with  any 
degree  of  certainty  what  this  amend- 
ment sent  from  the  House  actually 
does.  It  is,  in  fact,  an  undoing  of  what 
we  did  in  1985. 

All  of  us  are  sitting  here  at  12:30  at 
night  trying  to  see  how  this  is  going  to 
impact  rice,  cotton,  wheat,  or  any 
other  crops.  Since  we  have  no  informa- 
tion about  this  item,  I  hope  the  House 
amendment  will  not  prevail. 

Mr.  BOREN.  Mr.  President,  I  agree 
with  what  has  been  said  by  other  Sen- 
ators. I  think  we  are  not  talking  about 
the  impact  of  this  amendment.  I  have 
heard  the  discussion  on  the  floor  be- 
tween the  Senator  from  Mississippi 
and  the  senior  Senator  from  Arkansas. 
I  think  it  is  not  absolutely  clear  as  to 
the  impact  of  this  amendment.  I 
would  agree  with  what  the  Senator 
from  Mississippi  has  said.  The  likely 
anticipated  saving  would  appear  to  be 
the  intent.  The  language  is  not  exactly 
clear.  I  think  it  is  unwise  to  be  legislat- 
ing in  this  manner. 

I  would  also  point  out  that  there  is 
no  fairness  between  the  various  com- 
modity groups  under  this  amendment. 
There  are  payment  limitations  that 
apply  to  certain  commodities  of  wheat, 
cotton,  and  rice  that  do  not  apply  to 
dairy,  sugar,  and  tobacco.  There  is  not 
the  necessary  equity  here  between  the 
various  commodities. 

We  also  have  to  consider  what  hap- 
pens to  the  price  of  commodities  like 
cotton.  We  do  not  know  what  will 
happen,  really,  over  the  next  few 
months  in  terms  of  what  will  develop 
in  the  cotton  price.  A  lot  of  this  de- 
pends on  what  goes  on  in  China,  for 
example. 

If  the  cotton  prices  were  to  go  down 
substantially,  you  are  talking  about 
impacting  farms  that  are  much  small- 
er. If  the  price  goes  down  significantly, 
deficiency  payments  will  go  up  and 
that  means  that  you  are  talking  about 
cotton  farms,  for  example,  particular- 
ly like  in  areas  in  western  Oldahoma 
where  irrigation  is  practiced.  You  are 
talking  about  catching  farmers  that 
are  very  small  and  perhaps  discourag- 
ing the  Marketing  Loan  Program. 

To  put  the  loan  program  into  effect, 
we  told  producers  they  would  not  have 
to  bear  the  cost  of  seeing  the  loan  rate 
fall  further  down  to  lower  than  what- 
ever the  world  price  is. 

Now  we  are  talking  about  putting  on 
limitations  that  at  least  potentially 
could  penalize  the  farmer  if  the  Gov- 
ernment makes  the  decision  to  further 
lower  the  rate  under  a  marketing  pro- 
gram. 

So  we  are  making  significant 
changes  in  a  farm  program  that  was 
Just  passed  this  year.  We  are  not  ap- 
plying the  changes  to  all  commodities 
across  the  board,  to  tobacco,  for  exam- 
ple, to  dairy,  or  to  other  essential  com- 
modities. 


I  Just  think  it  is  unwise  for  us  to  be 
doing  that. 

I  have  heard  the  debate  among  my 
colleagues  on  and  off  the  floor  about 
whether  or  not  we  should  seek  a  roll- 
call  of  this  matter.  I  was  wondering 
about  it.  I  think  the  Senator  from  Mis- 
sissippi has  pointed  out  that  we  do 
know  how  the  House  would  react.  It  is 
possible  that  we  could  have  an  even 
more  damaging  provision  or  one  that 
is  even  less  clear  than  this  provision  in 
return  if  we  send  it  back  to  the  House. 

I  do  want  to  go  on  record  as  saying 
that  I  think  it  is  unwise  for  us  to  take 
the  leap  in  the  dark  and  not  know  the 
full  impact  or  the  full  meaning  of  this 
provision  at  this  time. 

If  we  have  a  voice  vote,  I  certainly 
intend  to  vote  against  it.  I  want  to  be 
on  record  at  this  point  as  being  in  op- 
position to  it  and  thinking  this  is  not 
the  place  to  do  it,  this  is  not  the  hour 
to  make  this  kind  of  change.  It  de- 
serves careful  study. 

We  need  to  know. what  size  farms 
are  impacted  before  we  do  it.  I  hope 
that  we  would  not  keep  this  provision 
in  the  bill.      

Mr.  BOSCUWITZ  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Minnesota. 

Mr.  BOSCHWITZ.  Mr.  President.  I 
will  be  very  brief.  Very  often  I  have 
heard  it  said  on  the  floor  that  the 
Farm  Program  is  making  pajmnents 
only  to  the  very  large  farmers  and  we 
are  not  really  helping  the  family  farm- 
ers. I  would  point  out  to  my  colleagues 
that  while  I  think  the  estimates  by  the 
Department  of  Agriculture  are  terribly 
low.  the  savings  in  4  years  of  $23  mil- 
lion would  indicate  that  indeed  most 
payments  do  go  to  reasonably-sized 
family  farms  and  that  these  large  pay- 
ments that  are  always  hyped  in  the 
press  really  only  occupy  a  very  small 
portion  of  the  overall  Farm  Program. 

I  say  that  because  this  figure  is  $23 
million  over  a  4-yeiu-  period.  I  think 
that  is  low. 

But  even  if  the  figure  were  perhaps 
more  realistic,  and  I  have  heard  one  of 
my  colleagues  say  $200  million  over  4 
years,  it  still  would  not  be  1  percent  of 
the  overall  program.  I  just  make  that 
by  way  of  observation  and  I  yield  the 
floor. 

D  2430 

The  PRESIDING  OFFICER.  Is 
there  any  further  debate?  If  not,  the 
question  is  on  agreeing  to  the  motion 
to  recede.  i 

The  motion  to  recede  was  agreed  to. 

Mr.  HATFIELD.  I  move  to  reconsid- 
er the  vote  by  which  the  motion  was 
agreed  to. 

Mr.  COCHRAN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 
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MORATORIUM  OM  PREPAYMENTS  Of  8ECT10H  SIS 
MORTGAGES 

Mr.  DOLE.  Mr.  President,  I  would 
like  to  ask  the  distinguished  Senator 
from  Mississippi  CMr.  Cochran]  a 
question  about  a  provision  in  the  con- 
tinuing resolution  that  provides  for  a 
moratorium  on  prepayments  of  section 
515  Farmers  Home  Administration 
mortgages. 

Mr.  COCHRAN.  I  would  be  happy  to 
respond  to  the  majority  leader. 

Mr.  DOLE.  As  I  understand  the  pro- 
vision, it  is  designed  to  give  time  to 
review  the  impact  of  prepayments  of 
this  type  on  the  availability  of  low- 
cost  housing  intended  to  be  encour- 
aged by  the  515  program.  However.  I 
am  somewhat  concerned  that  the  ef- 
fective date  might  be  construed  to  ad- 
versely impact  some  transactions  that 
are  not  abusive  by  any  reasonable  defi- 
nition of  the  term. 

For  instance.  I  am  concerned  that 
this  amendment  might  inadvertantly 
affect  refinancings  that  have  already 
occurred  where  there  will  be  no  result- 
ing changes  in  rents  or  the  policy  for 
the  running  of  a  project.  May  I  ask 
the  distinguished  Senator  from  Missis- 
sippi if  a  mortgage  were  refinanced, 
the  closing  on  the  mortgage  to  prepay 
the  FmHA  mortgage  occurred  today 
and  the  mortgagee  had  assured  the 
Farmers  Home  Administration  that, 
among  other  items,  all  existing  leases 
would  continue  to  be  honored  and  the 
applicable  rent  subsidy  agreement 
would  remain  in  effect,  would  the  new 
provision  apply  in  the  event  that  the 
actual  discharge  of  the  Farmers  Home 
Administration  mortgage  does  not 
occur  until  several  days  from  today? 

Mr.  COCHRAN.  It  would  seem  to  me 
that  a  refinancing  under  the  facts  pre- 
sented by  the  majority  leader  would 
not  be  affected  by  the  moratorium 
contained  in  the  continuing  resolution. 

AMENDMENT  NO.  3477 

The  PRESIDING  OFFICER.  The 
question  recurs  on  the  amendment  of 
the  Senator  from  Arizona,  amendment 
No.  3477. 

Mr.  HATFIELD.  Mr.  President,  let 
me  describe  for  a  moment  the  situa- 
tion. I  shall  then  ask  unanimous  con- 
sent to  temporarily  lay  aside  a  certain 
matter. 

We  are  now  back  to  the  one  remain- 
ing amendment,  amendment  No.  59. 
relating  to  the  funding  for  Federal 
buildings. 

This  amendment  has  been  amended 
by  the  Senator  from  South  Dakota 
(Mr.  Abdmor]  in  the  first  degree.  It 
-  has  been  amended  by  the  Senator 
from  Arizona  [Mr.  Goldwater]  in  the 
second  degree.  We  are  now  locked  into 
a  situation  where  no  other  amendment 
is  possible— and  I  believe  the  Senator 
from  Montana  and  the  Senator  from 
Ohio  have  other  amendments  that 
they  wish  to  offer. 

We  are  still  in  the  process  of  trying 
to   work   out   a   compromise   on   the 
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matter  of  the  amendment  relating  to 
the  subject  of  the  amendment  offered 
by  the  Senator  from  Arizona  [Mr. 
Goldwater].  If  we  could  get  unani- 
mous consent  agreed  to  at  this 
moment  to  lay  aside  temporarily  the 
amendment  in  the  second  degree,  the 
amendment  of  Mr.  Goldwater.  then 
the  amendment  pending  by  Mr. 
Abdnor  would  be  subject  to  another 
second-degree  amendment.  which 
would  open  up  the  opportunity  for  the 
Senators  who  wish  to  offer  amend- 
ments on  this  continuing  resolution. 

I  believe  we  could  handle  those  two. 
and  I  am  not  aware  of  others.  There 
may  be.'  but  I  would  hope  to  be  able  to 
handle  those  two  amendments  that 
are  going  to  be  presented  by  the  Sena- . 
tors  from  Ohio  and  Montana  and  dis- 
pose of  them.  Then  I  would  defer  to 
the  leadership  as  to  what  our  decision 
would  be  after  that.  There  is  a  possi- 
bility then,  if  we  have  not  arrived  at 
some  kind  of  agreement  on  the  com- 
promise on  the  Goldwater  amend- 
ment, there  may  be  some  possibility  of 
setting  that  over  until  tomorrow 
morning.  But  I  would  certainly  like  to 
clear  the  deck  tonight  of  all  other 
amendments  that  may  be  offered  in 
the  second  degree  that  would  be  possi- 
ble after  we  set  aside  the  Goldwater 
amendment. 

If  there  are  questions.  I  would  like 
to  respond  to  them.  If  not,  I  shall  set 
the  point  into  issue. 

I  ask  unanimous  consent  to  set  aside 
temporarily  the  second-degree  amend- 
ment by  Senator  Goldwater  in  order 
that  other  Senators  may  offer  their 
amendments  in  the  second  degree  to 
the  pending  Abdnor  amendment. 

Mr.  DOLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
majority  leader. 

Mr.  DOLE.  Mr.  President.  I  do  not 
know  of  any  objection.  The  distin- 
guished Senator  from  Arizona  is  meet- 
ing right  now  with  Senators  D'Amato. 
MoYNiHAN,  DeConcini.  the  Chief  of 
Staff  of  the  Air  Force,  the  Air  Force 
Secretary,  several  colonels,  privates,  to 
see  if  they  can  work  out  something. 
But  this  would  expedite  the  matter.  I 
just  make  that  note  that  this  would 
not  prejudice  the  right  of  Senator 
Goldwater  to  reoffer  the  second- 
degree  amendment. 

Is  that  correct.  Mr.  President? 

The  PRESIDING  OFFICER.  The 
amendment  would  recur. 

Mr.  DOLE.  Regardless  of  the  dispo- 
sition of  the  second-degree  amend- 
ments.   

The  PRESIDING  OFFICER.  That  is 
correct.      

Mr.  CHAFEE.  Mr.  President.  I  would 
like  to  ask  what  the  amendments  are 
that  we  can  expect.  The  Senator  men- 
tioned one  from  the  Senator  from 
Montana  and  one  from  the  Senator 
from  Ohio.  What  are  they? 

Mr.  METZENBAUM  addressed  the 
Chair. 


The  PRESIDING  OFFICER.  The 
Senator  from  Ohio. 

Mr.  METZENBAUM.  Mr.  President, 
in  a  moment.  I  shall  be  prepared  to 
offer  the  so-called  compromise  on  the 
RICO  amendment.  Ii  the  Senator 
from  Rhode  Island  needs  further  de- 
scription. I  shall  be  happy  to  provide 
it. 

Mr.  HATFIELD.  Mr.  President.  I 
would  like  to  pose  a  question  to  the 
Chair. 

By  temporarily  laying  aside  the 
Goldwater  amendment,  that  in  no  way 
prejudices  any  of  the  parties  to  that 
amendment,  because  it  would  auto- 
matically come  back  at  the  complete 
of  any  intervening  amendments  that 
might  be  offered.  Is  that  correct? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct.  And  the  amend- 
ment would  recur  automatically  as 
each  amendment  is  disposed  of  unless 
a  complete  substitute  were  to  be  of- 
fered for  the  Abdnor  amendment. 

Mr.  METZENBAUM.  Mr.  President, 
is  the  Senator  from  Utah  [Mr.  Hatch] 
on  the  floor?  He  has  an  interest  in  this 
amendment.  I  indicated  I  would  make 
every  effort  to  protect  him  so  he 
might  be  called  to  the  floor. 

Will  the  Senator  from  Oregon  yield 
for  a  question? 
Mr.  HATFIELD.  Yes,  Mr.  President. 
Mr.  METZENBAUM.  Is  the  floor 
now  open  and  would  he  make  his 
unanimous-consent  request  so  I  may 
offer  the  amendment? 

Mr.  HATFIELD.  I  say  to  the  Sena- 
tor from  Ohio  that  we  are  delaying 
momentarily  to  make  one  final  check 
before  I  propound  that  unanimous- 
consent  request.  Then  I  shall  be  very 
happy  to  yield  the  floor,  and  it  will  be 
open  for  the  Senator  from  Ohio  to 
offer  an  amendment. 

Mr.  METZENBAUM.  Has  the  major- 
ity leader  sent  word  to  Senator  Hatch? 
Mr.  E>OLE.  Yes. 

Mr.  METZENBAUM.  I  thank  him. 
Mr.  DOMENICI.  Mr.  President.  I 
wonder  if  the  distinguished  chairman 
would  mind  if  I  took  a  few  minutes 
with  reference  to  the  budgetary  ef- 
fects of  the  13  appropriations  bills? 

Mr.  HATFIELD.  I  shall  be  happy  to 
do  that. 

Mr.  DOMENICI.  Mr.  President,  I 
rise  in  support  of  the  conference 
report  on  the  continuing  appropria- 
tions bill.  As  my  colleagues  know,  this 
bill  contains  all  13  regular  appropria- 
tion bills  which  the  Congress  has  been 
unable  to  pass  separately.  It  also  funds 
the  new  bipartisan  antidrug  legisla- 
tion. 

This  bill  provides  $559.6  billion  In 
budget  authority  and  $353.5  billion  In 
outlays  to  fund  all  activities  of  the 
Federal  Government  for  fiscal  year 
1987. 

When  outlays  from  prior-year 
budget  authority  and  other  adjust- 
ments are  taken  into  account,  the  bill 
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is  $4.9  billion  in  budget  authority  and 
$0.1  billion  in  outlays  under  the 
Senate  Appropriations  Committee's 
overall  302(a)  allocation. 

DRUG  BILL  nmOINO 

Mr.  President,  it  is  Important  to  note 
that  these  totals  include  funding  for 
the  bipartisan  antidrug  bill.  The  con- 
tinuing resolution  provides  $1.7  billion 
In  budget  authority  and  $0.8  billion  in 
outlays  in  fiscal  year  1987  to  combat 
the  flow  and  use  of  drugs  in  the 
United  States. 

Although  fimding  for  the  drug  con- 
trol Initiative  was  not  part  of  the 
budget  resolution,  the  Appropriations 
Committee  has  brought  back  a  confer- 
ence report  that  is  under  the  overall 
budget  resolution  levels.  The  distin- 
guished chairman  and  members  of  the 
committee  should  be  congratulated  on 
this  considerable  achievement. 

OTHER  DOMESTIC  APPROPRIATIONS 

Mr.  President,  I  also  want  to  com- 
mend my  colleagues  for  their  work  on 
the  domestic  side  of  the  continuing  ap- 
propriations resolution,  other  than 
the  drug  bill.  The  subcommittees  has 
to  make  many  hard  choices  on  which 
programs  to  fund  and  which  to  cut. 

Many  of  the  nondefense  subcommit- 
tees completed  action  consistent  with 
their  302(b)  allocation,  and  I  congratu- 
late them  on  their  fine  efforts.  For  the 
few  subconunittees  that  will  require  a 
revised  section  302(b)  allocation,  I 
know  what  difficult  constraints  they 
had  to  work  under,  and  I  am  pleased 
that  such  adjustments  can  be  accom- 
modated within  the  overall  budget 
totals  for  the  Appropriations  Commit- 
tee. 

Much  of  the  credit  for  the  overall 
budget  reductions  we  are  achieving  be- 
longs to  Chairman  Hatfield  and  the 
Appropriations  Committee.  This  (H>n- 
tlnulng  resolution  qontinues  to  hold 
the  line  on  spending  for  nondefense 
discretionary  programs,  which  has  de- 
clined by  25  percent  under  the  able 
chairmanship  of  my  good  friend  and 
distinguished  colleague.  Senator  Hat- 
field. 

FOREIGN  ASSISTANCE 

The  foreign  assistance  title  Is  con- 
sistent with  both  the  subcommittee 
302(b)  allocation  and  the  budget  reso- 
lution assumptions. 

The  conference  agreement  begins 
much  needed  reform  of  financing  for 
foreign  military  sales  by  discontinuing 
treasury-rate  loans  In  favor  of  In- 
creased grants  and  low-interest  loans. 

The  conferees  agreed  to  add  $50  mil- 
lion for  disaster  and  reconstruction  as- 
sistance to  victims  of  the  recent  earth- 
quake In  San  Salvador;  additional 
amounts  may  be  requested  later  when 
damage  assessments  are  completed. 

I  believe  it  should  also  be  noted  that 
economic  assistance  for  Central  Amer- 
ica is  expected  to  be  no  lower  than  the 
fiscal  year  1986  level,  and  it  is  specifi- 
cally exempted  from  the  conference 


provision  that  no  region  may  receive  a 
greater  percentage  of  glot>al  assistance 
totals  in  fiscal  year  1987  than  it  did  in 
fiscal  year  1986. 

Overall,  funding  for  foreign  aid  in 
fiscal  year  1987  is  6  percent  less  than 
the  fiscal  year  1986  level.  I  am  con- 
cerned that  congressional  decisions  to 
increasingly  earmark  amounts  for  in- 
dividual countries  and  activities  does 
more  to  hamper  foreign  policy  than 
the  scarcity  of  resources. 

In  this  regard,  I  am  pleased  that  the 
conferees  accepted  an  amendment  by 
Senator  Kassebaum,  requiring  the  ad- 
ministration to  submit  new  legislation 
restructuring  U.S.  foreign  aid  pro- 
grams to  more  effectively  utilize  di- 
minishing resources. 

DEFENSE 

The  conference  agreement  provides 
$268.8  billion  in  budget  authority  for 
the  Department  of  Defense.  When  the 
other  function  050  portions  of  the  con- 
tinuing resolution  are  included,  the 
total  appropriation  for  defense  activi- 
ties is  approximately  $284  billion  in 
budget  authority  and  $277  billion  in 
outlays. 

The  funding  levels  for  the  overall 
defense  function  are  under  the  targets 
in  the  budget  resolution  by  $8  billion 
in  budget  authority  and  $2  billion  in 
outlays.  This  makes  defense  a  major 
"bill  payer"  in  the  continuing  resolu- 
tion. 

I  support  the  continuing  resolution, 
but  I  would  have  preferred  a  higher 
level  of  funding  for  our  nation's  de- 
fenses. 

CONCLUSION 

Mr.  President,  this  first  year  of  com- 
plying with  the  mandates  of  the  Bal- 
anced Budget  Act  has  been  challeng- 
ing. But  I  am  greatly  encouraged  by 
the  final  continuing  resolution  before 
us  today.  I  sincerely  congratulate  the 
distinguished  chairman  and  ranking 
member  of  the  Appropriations  Com- 
mittee for  the  outstanding  job  they 
have  done. 

Mr.  President,  I  ask  unanimous  con- 
sent that  tables  showing  the  relation- 
ship of  the  reported  bill  to  the  Appro- 
priations Committee's  section  302(a) 
allocation,  the  President's  request,  and 
the  Senate-and  House-passed  levels, 
and  summaries  of  total  appropriations 
action  to  date  and  congressional  action 
to  date,  be  printed  in  the  Recch:  at 
the  conclusion  of  my  remarks. 

There  being  no  objection,  the  tables 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 
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Mr.  COCHRAN.  Mr.  President, 
would  the  distinguished  manager  of 
the  bill  yield? 

Mr.  HATFIELD.  I  yield. 

AORICULTUBI.  RimAL  DCVKLOPMEItT.  AITO 
MLATKD  AGKNCIBS 

Mr.  COCHRAN.  Mr.  President,  the 
Agriculture.  Rural  Development,  and 
Related  Agencies  Act  for  fiscal  year 
1987  (H.R.  5177).  is  included  in  its  en- 
tirely in  amendment  No.  1  in  the  con- 
ference report  on  the  continuing  reso- 
lution. 

As  chairman  of  the  subcommittee 
with  Jurisdiction  over  that  bill.  I  am 
proud  to  report  to  the  Senate  that  the 
agriculture  section  of  the  conference 
agreement  is  within  the  subcommit- 
tee's original  302(b)  allocation  for  out- 
lays. This  was  a  difficult  task  in  this 
time  of  budget  constraints,  given  the 
current  economic  conditions  facing 
our  farmers. 

As  Senators  will  recall,  the  House 
version  of  the  continuing  resolution 
included,  by  reference,  the  House- 
passed  version  of  H.R.  5177.  The 
Senate  amended  the  continuing  reso- 
lution to  include,  by  reference.  H.R. 
5177.  as  reported  to  the  Senate  by  the 
Appropriations  Committee  on  Septem- 
ber 11.  1986.  When  the  continuing  res- 
olution was  considered,  there  were  a 
number  of  amendments  adopted  in 
both  the  House  and  the  Senate  which 
would  alter  H.R.  5177  or  existing  laws 
related  to  agriculture.  The  conferees 
included  most  of  these  provisions  in 
the  text  of  amendment  No.  1  In  order 


to  consolidate  the  various  agriculture 
amendments  which  were  scattered 
throughout  the  continuing  resolution. 
I  will  highlight  some  of  the  conference 
agreements  on  H.R.  5177  and  related 
provisions  of  the  continuing  resolu- 
tion. 

The  feeding  program  for  women,  in- 
fants, and  chUdren  [WICl  will  be 
funded  at  $1,663,497,000  for  fiscal  year 
1987.  This  is  an  $8  million  increase 
over  the  Senate  bill  and  a  $43  million 
increase  over  current  services.  Also  In- 
cluded is  a  provision  which  prohibits 
the  Implementation  of  regulations 
which  were  proposed  in  September 
which  would  alter  the  WIC  funding 
formula.  The  conference  agreement 
does,  however,  require  implementation 
of  regulations  concerning  this  issue  in 
time  for  States  to  conform  to  the  new 
regulations  by  the  beginning  of  fiscal 
year  1988. 

For  Public  Law  480  title  II  programs, 
the  conferees  agreed  to  increase  the 
amount  provided  in  the  Senate  bill  by 
approximately  $100  million.  As  a  sup- 
porter of  the  Public  Law  480  pro- 
grams, I  was  pleased  that  we  could 
provide  this  increase  and  renialn 
within  our  302(b)  allocation. 

For  the  Commodity  Credit  Corpora- 
tion, the  House  insisted  that  we  pro- 
vide a  direct  appropriation  for  net  re- 
alized losses,  rather  than  a  current,  in- 
definite appropriation  as  proposed  by 
the  Senate.  We  provide  a  total  of  $19.8 
billion,  including  $3  billion  which  shall 
be  available  only  to  the  extent  that  an 


official  budget  request  is  transmitted 
to  the  Congress.  This  will  allow  reim- 
bursement for  any  advance  deficiency 
paymente  which  the  SecreUry  may 
choose  to  make  in  1987. 

The  House  bill  included  limitations 
on  CCC  spending  for  certain  pro- 
grams. The  conferees  agreed  to  those 
limiUtions  with  two  exceptions  upon 
which  the  Senate  conferees  insisted: 
First,  the  limitation  on  borrowing  by 
the  Federal  Crop  Insurance  Corpora- 
tion was  increased  from  $100  million 
to  $375  million;  and  second,  the  limita- 
tion on  the  Conservation  Reserve  Pro- 
gram was  increased  from  $550  million 
to  $700  million. 

The  conferees  agreed  to  include  a 
disaster  provision  in  the  bill.  During 
the  appropriations  Committee's 
markup  of  the  agriculture  appropria- 
tions bill,  the  Senator  from  Georgia. 
Senator  Mattingly,  offered  an  amend- 
ment designed  to  alleviate  the  devas- 
tating effects  of  the  drought  which 
plagued  the  Southeast  this  past 
summer.  During  floor  consideration  of 
the  continuing  resolution,  the  Senator 
from  Georgia  expanded  that  amend- 
ment to  include  assistance  for  all 
farmers  who  suffered  from  not  only 
the  drought,  but  also  floods  and  hail 
storms  In  other  parts  of  the  country. 
The  conference  agreement  includes 
those  amendments,  as  well  as  $20  mil- 
lion for  emergency  conservation  meas- 
ures, and  other  discretionary  provi- 
sions related  to  the  Farmers  Home  Ad- 
ministration. 


The  conference  report  on  the  con- 
tinuing resolution  includes  the  full 
text  of  the  conference  agreement  on 
amendments  to  the  Child  Nutrition 
and  School  Lunch  Acts,  commonly 
known  as  H.R.  7.  One  adjustment  to 
that  conference  report  is  an  amend- 
ment which  was  in  the  House  version 
of  the  continuing  resolution  and 
which  will  eliminate  the  cap  on  tuition 
which  schools  may  charge  and  still 
participate  in  the  School  Lunch  Pro- 
gram. 

Mr.  President,  there  is  one  provision 
upon  which  the  conferees  were  not 
able  to  agree.  This  provision  was  a 
matter  included  in  the  House  version 
of  the  continuing  resolution  and  it  was 
deleted  by  the  Senate.  It  involved  a 
limitation  on  payments  which  farmers 
may  receive  under  the  various  pro- 
grams authorized  in  the  1985  farm  bill. 
The  Senate  conferees  in  the  subcon- 
ference  on  agricultural  issues  in  the 
continuing  resolution  voted  7  to  2  to 
reject  the  House  provision.  Because 
the  House  conferees  insisted  on  their 
position,  the  amendment  was  reported 
from  the  conference  in  true  disagree- 
ment. The  House  further  insisted  on 
that  position  last  night  during  consid- 
eration of  the  amendment  in  disagree- 
ment. Thus,  we  will  be  faced  with  that 
issue  later. 

Mr.  President,  I  support  the  confer- 
ence report  on  the  continuing  resolu- 
tion and  I  recommend  its  immediate 
adoption. 

Mr.  President,  in  subconference  and 
in  the  full  conference,  we  prevailed  in 
many  of  the  positions  that  the  Senate 
tuul  taken  in  the  markup  of  the  bill. 

D  0040 

Mr.  DOLE.  Mr.  President,  I  suggest 
the  absence  of  a  quoruni^ 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  HATFIELD.  Mr.  President,  I  ask 
unanimous  consent  further  proceeding 
under  the  quonun  call  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  HATFIELD.  Mr.  President,  I  be- 
lieve we  have  clearance  from  all  par- 
ties on  both  sides  of  the  aisle  and 
therefore  I  would  propound  a  unani- 
mous-consent request  that  we  tempo- 
rarily lay  aside  the  Goldwater  amend- 
ment in  the  second  degree  to  the 
Abdnor  amendment  in  the  first  degree 
without  prejudicing  the  rights  of  any 
parties  thereto  in  order  for  other  Sen- 
ators to  be  free  to  offer  amendments 
in  the  second  degree. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

Mr.  HATFIELD.  Mr.  President,  one 
comment.  I  want  to  say,  without  ad- 
dressing the  merits  of  any  amend- 
ment—and I  want  to  be  very  straight- 


forward—the order  of  the  business 
that  we  have  before  us  is  to  complete 
the  continuing  resolution.  We  have 
disposed  now  of  four  of  the  five 
amendments.  I  will  move  to  table  any 
other  business  of  the  Senate  that  is  at- 
tempted to  be  put  on  this  continuing 
resolution,  just  as  a  matter  of  course, 
in  order  to  get  this  appropriation  com- 
pleted. Again,  I  say  that  without  any 
derogation  of  the  merits  of  any  issue 
that  any  Senator  may  wish  and  has 
every  right  to  raise.  But  I  also  want  to 
be  very  clear  we  are  not  here  to  do  the 
legislative  business  of  the  past  session. 
We  are  not  here  to  try  to  pick  up  the 
unfinished  agendas.  We  are  not  here 
to  try  to  work  out  the  final  compro- 
mises. 

I  am  saying  this  without  any  preju- 
dice to  any  Senator  or  impinging  upon 
the  right  of  any  Senator,  but  I  will 
move  to  table  any  amendment  that  is 
offered. 

Mr.  METZENBAUM  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Ohio. 

Mr.  METZENBAUM.  Mr.  President. 
I  am  about  to  send  to  the  desk  an 
amendment  which  reforms  the  Rack- 
eteer Influence  and  Corrupt  Organiza- 
tions Act.  more  commonly  known  as 
RICO.  RICO  was  originally  enacted  to 
fight  organized  crime  but  it  has  been 
used  to  attack  legitimate  business 
practices.  The  amendment  I  am  offer- 
ing is  very  similar  to  S.  2907.  a  meas- 
ure I  introduced  on  October  3  of  this 
year.  This  amendment  is  identical  to 
the  bill  passed  by  the  House  over- 
whelmingly 371  to  28. 

Now,  that  has  to  do  with  the  RICO 
portions  of  the  bill.  It  is  not  identical 
In  connection  with  two  add-ons  to  my 
amendment  which  will  be  more  fully 
described  by  the  Senator  from  Utah, 
and  I  will  not  attempt  to  describe  that 
portion  of  the  amendment  but  will 
yield  the  floor  to  him  in  order  that  he 
may  do  so  at  an  appropriate  time. 

The  purpose  of  the  RICO  amend- 
ment, not  including  the  Hatch  add- 
ons, is  to  make  sure  RICO  is  still  a 
powerful  tool  for  attacking  corporate 
^buse  but  that  it  is  not  used— may  we 
have  order  in  the  Senate? 

Mr.  HATCH.  Will  the  Senator  yield? 

The  PRESIDING  OFFICER.  The 
Senator  from  Utah. 

Mr.  HATCH.  Let  us  not  add  the 
Hatch  add-ons.  I  will  be  happy  to 
speak  in  favor  of  the  amendment  tat 
just  a  minute  when  the  Senator  fin- 
ishes. We  will  not  add  on  anything.  I 
do  have  a  great  deal  of  sympathy  with 
the  distinguished  Senator  from 
Oregon  about  adding  legislation  on 
the  bill.  The  RICO  add-on  would  be  a 
very  good  thing  and  I  will  speak  to 
that,  but  let  us  not  add  the  other  two. 

Mr.  METZENBAUM.  Whatever  the 
Senator  from  Utah  wants.  As  he  well 
knows,  I  was  adding  it  at  his  request.  I 
will  not  add  it  also  at  his  request. 


Now,  RICO  has  mushroomed  into  a 
litigation  explosion  and  frankly  we 
need  to  put  some  fair  and  sensible 
limits  on  it.  The  American  business 
community  is  being  harassed  by  RICO 
lawsuits  and  I  am  frank  to  say  to  my 
colleagues  that  originally  there  were 
those  who  proposed  that  we  practical- 
ly throw  out  the  entire  RICO  legisla- 
tion. 

Mr.  President,  there  is  not  order  in 
the  Senate. 

Mr.  HA-TFIELD.  Mr.  President,  I 
move  to  table  the  amendment. 

Mr.  BUMPERS.  Mr.  President,  will 
the  Senator  withhold  for  just  a 
moment?  I  want  to  be  added  as  a  co- 
sponsor  to  this  amendment. 

Mr.  METZENBAUM.  I  am  hi^py  to 
have  the  Senator  from  Arkansas  as  a 
cosponsor. 

Mr.  HATFIELD.  Mr.  President,  I 
will  withhold  the  motion  to  table  the 
amendment,  but  I  would  like  to  make 
that  motion  as  soon  as  possible.  The 
Senator  from  Utah  and  any  other  Sen- 
ator who  wishes  to  speak.  I  will  not  try 
to  foreclose  them. 

Mr.  METZENBAUM.  I  was  stiU 
speaking  but  I  asked  for  order  in  the 
Senate.     

Mr.  HATFIELD.  I  am  sorry:  I  did 
not  understand.  I  thought  the  Senator 
yielded  the  floor  and  I  was  given  rec- 
ognition. 

Will  the  Senator  indicate  how  much 
time  he  needs? 

D0050 

Mr.  METZENBAUM.  Three  or  four 
minutes.  I  do  not  intend  to  keep  this 
body  long  on  this  issue. 

In  essence,  all  the  amendment  is  all 
about  is  the  fact  that  we  are  providing 
to  this  bill— the  Senator  from  Oregon 
has  some  merit  to  his  proposition  as  to 
whether  this  is  the  proper  place  to  add 
it.  The  fact  is  that  there  are  so  many 
abuses  occurring  today  under  RICO 
that  the  American  business  communi- 
ty, major  portions  of  it,  is  crying  out 
for  relief. 

It  is  fair  to  point  out  that  they 
would  like  more  relief  than  is  provided 
in  this  bill.  But  the  fact  is  that  the  ac- 
counting profession,  the  securities  pro- 
fession, many  of  the  largest  corpora- 
tions in  America,  have  been  around 
these  halls  saying  "We  need  this  blU." 

I  would  not  be  totally  frank  with 
this  body  if  I  did  not  indicate  that 
there  is  some  objection,  because  some 
segments  of  the  business  community 
feel  that  it  does  not  go  far  enough. 
But  nobody  says  that  it  is  not  a  major 
step  in  the  right  direction. 

This  amendment  reforms  the  Rack- 
eteer Influenced  and  Corrupt  Organi- 
zations Act,  more  commonly  known  as 

RICO. 

The  amendment  I  am  offering  is 
very  similar  to  S.  2907,  the  measure  I 
introduced  on  October  3  of  this  year. 
This  amendment  is  identical  to  the  bill 
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passed  by  the  House  overwhelmingly, 
371  to  28. 

The  purpose  of  this  amendment  is  to 
make  sure  RICO  Is  still  a  powerful 
tool  for  attacking  corporate  abuse,  but 
that  it  is  not  used  against  legitimate 
business  practices. 

RICO  has  mushroomed  into  a  litiga- 
tion explosion:  we  need  to  put  some 
fair  and  sensible  limits  on  it. 

The  amendment  retains  RICO  as  a 
strong  tool  for  Government  criminal 
and  civil  actions:  it  limits  the  use  of 
RICO  in  business  litigation  cases 
where  other  remedies  are  available: 
and  it  retains  the  opportunity  for  con- 
sumers to  obtain  punitive  damages  in 
cases  where  the  conduct  has  been  par- 
ticularly bad. 

The  amendment  retains  strong  rem- 
edies for  harm  to  individual  consum- 
ers. And  it  reduces  the  incentives  to 
use  RICO  for  ordinary  commercial  dis- 
putes. In  order  to  accomplish  this  ob- 
jective, the  bUl  divides  RICO  cases 
into  three  basic  categories,  each  with 
different  remedies. 

First,  in  the  case  where  the  defend- 
ant has  been  convicted  of  criminal  of- 
fenses, the  current  provisions  for 
treble  damages  and  attorneys  fees  to 
successful  plaintiffs  is  retained.  There 
Is  also  no  change  in  the  case  of  civil  or 
criminal  actions  by  the  Government. 
'  Second,  in  the  case  where  individual 
consumers  have  been  harmed  in  the 
purchase  or  lease  of  a  product,  service, 
or  investment,  the  purchase  of  real 
property,  and  the  purchase  of  a  con- 
tract, including  an  installment  sales 
contract  or  other  extension  of  credit, 
for  their  own  use.  the  remedy  would 
be  actual  damages,  attorneys  fees,  and 
discretionary  damages  up  to  twice  the 
level  of  actual  damages,  depending  on 
the  seriousness  of  the  conduct.  This 
approach  means  that  in  the  case  of 
the  most  egregious  conduct  by  a  de- 
fendant, treble  damages  could  still  be 
awarded.  However,  in  the  case  where 
the  conduct  is  less  egregious,  punitive 
damages  would  be  much  less. 

Finally,  for  other  cases,  the  remedy 
would  only  be  actual  damages  plus  at- 
torneys fees.  This  last  category  of 
cases  would  include  commercial  dis- 
putes which  now  make  up  the  great 
majority  of  RICO  legislation.  By  re- 
ducing the  remedy  to  actual  damages, 
the  incentive  to  use  RICO  would  be 
greatly  reduced. 

A  cause  of  action  under  RICO, 
whether  brought  under  the  civil  or 
ciiminal  provisions  of  the  statue,  is 
predicated  on  violations  of  other  Fed- 
eral or  State  statutes.  RICO  does  not, 
however,  allow  a  plaintiff  to  recover 
treble  damages,  attorney's  fees,  and 
costs  if  he  successfully  proves  only  a 
violation  of  these  underlying  Federal 
or  State  causes  of  action.  Instead,  a 
successful  suit  under  RICO  must 
prove  the  existence  of  a  "pattern"  of 
criminal  violations  committed  in  rela- 
tion to  an  enterprise.  It  is  thus  inaccu- 


rate to  state  that  the  U.S.  statute  dis- 
places or  evades  other  Federal  or  State 
causes  of  action.  RICO  offers  en- 
hanced penalties  because  its  provisions 
are  violated  by  especially  egregious  be- 
havior. 

While  the  amendment  does  elimi- 
nate the  award  of  automatic  treble 
damages  in  certain  cases,  it  does  not 
alter  current  law  concerning  entitle- 
ment to  costs  and  a  reasonable  attor- 
ney's fee  in  all  cases.  See  Aetna  Co*.  A 
Ins.  Co.  V.  LieboiDitz,  730  P.2d  905  (2d 
Cir.  1984).  This  entitlement  is  manda- 
tory, not  discretionary. 

The  amendment  divides  civil  RICO 
plaintiffs  into  four  categories:  Govern- 
ment plaintiffs,  private  plaintiffs  who 
sue  persons  who  have  been  convicted 
of  an  illicit  activity  or  a  violation  of 
RICO,  consumer  plaintiffs,  and  non- 
consumer  plaintiffs. 

The  first  two  categories  of  plaintiffs 
are  readily  understandable.  The  last 
two  categories  need  further  explana- 
tion. 

Recent  statistics  of  the  U.S.  Depart- 
ment of  Justice  estimate  that  white- 
collar  crime  costs  American  citizens 
$200  billion  annually.  Civil  RICO  is 
currently  consumers'  best  defense 
against  this  crime  wave  since  It  allows 
them  to  seek  compensation  for  their 
losses.  The  amendments  are  designed 
to  preserve  the  use  of  civil  RICO  for 
consumers  who  are  victimized  by  ongo- 
ing criminal  behavior.  Including  crimi- 
nal frauds.  Thus,  any  person  who  suf- 
fers RICO  cognizable  Injury  in  connec- 
tion with  a  contract  for  personal  or 
household  use  or  Investment,  or  the 
purchase  or  lease  of  a  product,  service. 
Investment,  or  other  property  for  per- 
sonal or  household  use  or  Investment 
may  bring  an  action  for  damages, 
costs,  attorney's  fees,  and  punitive 
damages  up  to  twice  the  level  of  actual 
damages.  This  remedy  Is  available  to 
all  persons  who  meet  the  criteria  In 
the  amendments,  whether  or  not  they 
are  unsuspecting  and  highly  vulnera- 
ble or  Impoverished.  The  set  of  facts 
underlying  Gregory  v.  Atlantic  Perma- 
nent Savings  and  Loan  Ass'n..  No.  84- 
620-N  (E.D.  Va.  1984)  Is  just  one  exam- 
ple of  the  many  circumstances  In 
which  a  plaintiff  would  be  able  to 
maintain  a  civil  action  under  RICO  as 
a  consumer.  Other  fact  situations,  for 
example,  arising  In  connection  with  an 
extension  of  credit,  refinancing,  or  any 
consumer  transaction  are  meant  to 
qualify  for  punitive  damages  under 
the  amendment. 

The  provision  that  punitive  damaged 
are  available  if  "neither  State  nor  Fed- 
eral securities  laws  make  available  an 
express  or  Implied  remedy  for  the  type 
of  behavior  on  which  the  claim  of  the 
plaintiff  Is  based  "  Is  meant  to  preclude 
a  plaintiff  from  recovering  under  the 
punitive  damages  section  of  the 
amendmenU  if  he  or  she  Is  eligible  to 
recover  damages  under  the  securities 
laws  based  on  the  facU  underlying  the 


civil  RICO  case  and  if  the  civil  RICO 
case  were  filed  under  the  securities 
laws  Instead.  It  is  not  designed  to 
insure  that  no  punitive  damages  are 
available  as  long  as  the  securities  laws 
regulate  the  conduct,  whether  or  not 
the  plaintiff  himself  or  herself  would 
have  standing  to  press  the  claim. 

Behavior  is  done  in  "wanton"  disre- 
gard of  the  plaintiffs  rights  if  it  is 
done  In  reckless  or  callous  disregard  of 
the  rights  of  the  plaintiff.  The  term  is 
intended  to  be  applied  as  It  is  tradi- 
tionally applied  and  is  not  intended  to 
require  a  different  standard  of  proof 
than  in  traditional  cases  Involving 
other  Federal  and  State  courses  of 
action. 

A  plaintiff  who  meets  the  require- 
ments for  eligibility  to  recover  puni- 
tive damages  need  not  prove  vlclous- 
ness  or  egregiousness  in  order  to  recov- 
er punitive  damages.  Nor  Is  it  the 
Intent  of  the  amendments  that  sub- 
stantial punitive  damages  should  be 
reserved  only  for  the  most  extreme 
cases  of  misconduct  because  all 
wanton  and  willful  conduct  is  extreme, 
vicious,  and  egregious.  See.  e.g.,  Phil- 
lips V.  Hunter  Trails  Community 
Ass'n..  685  F.2d  184  (7th  Cir.  1982). 
Meyer  V.  Nottger.  241  N.W.2d  911  (Iowa 
1976),  Stroud  v.  Denny's  Restaurant, 
Inc..  271  Ore.  430.  532  P.2d  790  (1975). 
General  Motors  Acceptance  Corp.  v. 
Froelich.  273  F.2d  92  (D.C.Clr.  1959). 
Woodard  v.  City  Stores,  334  A.2d  189 
(D.C.App.  1975). 

The  factors  which  the  trier  of  fact 
should  consider  in  establishing  the 
level  of  punitive  damages  are  aggra- 
vating, not  mitigating,  factors.  The 
purpose  of  listing  solely  aggravating 
factors  Is  to  make  sure  that  the  trier 
of  fact  has  proper  guidance  on  the 
kinds  of  factors  that  should  be  consid- 
ered In  the  award  of  punitive  damages. 
The  second  factor,  the  "degree  of  dis- 
parity of  bargaining  power"  means 
that  the  trier  should  consider  the  dif- 
ference in  bargaining  power  between 
the  plaintiff  and  the  defendant.  It 
does  not  mean  that  the  punitive 
damage  award  should  be  affected  only 
if  the  disparity  was  so  great  that  the 
defendant's  actions  were  unconscion- 
able, although  an  unconscionable  dis- 
parity Is  certainly  a  fact  that  the  trier 
of  fact  should  consider.  The  other  fac- 
tors should  also  be  interpreted  In  light 
of  common  meaning  and  understand- 
ing and  in  the  light  most  favorable  to 
the  award  of  double  actual  damages 
for  the  plaintiff. 

The  scope  of  suits  for  which  punitive 
damages  are  available  should  be  inter- 
preted liberally  in  favor  of  the  plain- 
tiff. 

The  pattern  definition  in  the  amend- 
ment should  be  interpreted  in  light  of 
footnote  14  in  Sedima,  S.P.R.L.  v. 
Imrex  Co..  Inc.,  105  S.Ct.  3275  (1985). 
The  word  "episode"  in  the  statute  was 
specifically  selected  and  should  not  be 


confused  with  "scheme"  or  ""transac- 
tion." United  States  v.  Buscaro.  742 
F.2d  1335  (11th  Cir.  1984).  cert  denied, 
105  S.Ct.  3476  (1985),  and  Holmberg  v. 
Morrisette,  2  Civil  RICO  Rptr.  No.  15. 
p.  4  (8th  Cir.  1986),  for  example,  are 
rejected.  The  reasoning  of  United 
States  v.  Moeller,  402  F.Supp.  49 
(D.C.Conn.  1975)  is  adopted. 

The  statute  of  limitations  starts  to 
run  from  when  the  "'cause  of  action 
accrues."  "the  conduct  causing  Injury 
to  the  plaintiff  terminates,"  or  the 
date  of  the  criminal  conviction.  The 
"conduct"  refers  to  the  pattern  of  illic- 
it activity.  The  result  of  Bowling  v. 
Founders  Title  Co..  773  F.2d  1175  (11th 
Cir.  1985)  Is  not  possible  under  the 
amendment.  The  running  of  the  stat- 
ute of  limitations  Is  tolled  during  the 
pendency  of  a  governmental  civil  or 
criminal  action.  It  also  Includes  the 
usual  rules  about  bars,  such  as  tolling 
for  fraud  and  duress. 

The  requirement  of  pleading  with 
particularity  should  be  interpreted  in 
light  of  rule  9  of  the  Federal  Rules  of 
Civil  Procedure.  Probable  cause  plead- 
ing is  not  required. 

The  amendment  does  not  address 
the  issue  of  respondeat  superior  or  de- 
rivative liability  nor  is  it  intended  to 
affect  current  law  on  this  issue. 

The  amendment  I  am  offering  is  the 
result  of  extensive  discussions  with 
business  groups,  labor,  consumer  rep- 
resentatives, and  many  others.  It  is 
supported  by  a  wide  spectrum  of 
groups  and  Individuals  who  have  a 
strong  Interest  In  how  RICO  Is  re- 
formed. A  number  of  provisions  were 
adopted  in  a  spirit  of  compromise  in 
order  to  bring  all  sides  closer  to  con- 
sensus. I  believe  It  represents  a  fair 
and  sensible  compromise,  and  I  urge 
Its  adoption. 

I  particularly  appreciate  the  coop- 
eration of  Senator  Leahy,  who  con- 
tributed substantially  to  the  final 
drafting  and  who  played  a  major  role 
in  helping  achieve  consensus.  Con- 
gressman RoDiNO,  chairman  of  the 
House  Judiciary  Committee:  Congress- 
man Boucher,  who  Introduced  legisla- 
tion on  this  subject,  and  others  who 
cooperated  in  these  discussions. 

This  Identical  bill  passed  overwhelm- 
ingly in  the  House.  I  strongly  urge  the 
Senate  to  pass  it  as  well. 

I  hope  that  at  this  late  hour  the  U.S. 
Senate  will  see  fit  to  adopt  this 
amendment.  It  may  not  be  all  that 
some  would  like  it  to  be,  but  I  believe 
that  it  is  good  legislation  and  would 
help  the  American  business  communi- 
ty, would  help  many  segments  of  It.  I 
think  we  would  be  remiss  If  we  did  not 
take  advantage  of  this  opportunity. 

Mr.  HATCH.  Mr.  President,  I  wUl 
take  very  little  time  on  this,  because  I 
understand  the  ordeal  that  the  Sena- 
tor from  Oregon  Is  under:  and  I  hope 
my  colleagues  will  start  to  recognize 
that  ordeal. 


Since  the  distinguished  Senator 
from  Ohio  has  brought  this  up,  as  to 
the  RICO  bill— which  Is  what  this 
amendment  is-jit  would  be  better  had 
we  had  a  broad-based  bill  that  would 
take  care  of  all  the  injustices  that  are 
going  on  under  civil  RICO  in  this 
country  today. 

This  bill  basically  takes  care  of  ac- 
countants and  securities  dealers.  It 
does  not  take  care  of  bankers.  It  does 
not  take  care  of  insurers.  It  does  not 
take  care  of  a  whole  raft  of  others  who 
nobody  ever  contemplated  would  be 
sued  under  the  racketeering  laws  of 
this  country.  We  all  know  that  these 
laws  have  been  used  to  extort 
throughout  this  country.  Banks  are 
sued,  and  they  pay  settlements  be- 
cause they  do  not  want  to  be  called 
racketeers.  Nobody  ever  thought  this 
was  going  to  happen. 

Whether  this  passes  tonight  or  not,  I 
intend  to  do  everything  I  can  to  re- 
solve the  civil  RICO  problem  next 
year.  I  mean  that  we  need  to  resolve  It 
across  the  board,  not  just  In  special- 
ized cases,  as  this  will  be. 

The  distinguished  Senator  from 
Ohio  knows  that  the  people  in  the 
House  will  not  take  anything  else. 
This  Is  the  best  we  can  do  this  year. 
Therefore,  I  recommend  that  we  vote 
for  this  bill,  and  I  hope  it  will  be  the 
last  legislative  amendment  offered  to 
this  continuing  resolution.  I  feel  duty 
bound  to  support  it. 

I  have  sympathy  for  the  Senator 
from  Oregon.  I  understand  what  the 
distinguished  Senator  from  South 
Carolina  Is  going  to  say:  If  they  take 
the  word  "security"  out.  It  would  be 
broad-based  and  would  take  care  of  ev- 
erybody. But  I  understand  that  the 
House  will  not  take  it. 

I  support  the  Senator  from  Ohio.  I 
hope  we  will  vote  this  bill  through  in 
this  form,  and  I  hope  everybody  will 
consider  helping  us  to  do  It.  next  year 
on  a  fair  basis,  for  all  businesses. 

Mr.  BIDEN.  Mr.  President,  No.  I, 
the  Senator  from  Ohio  Is  being  much 
too  modest.  This  is  not  just  an  OK 
bill.  This  Is  a  significant  blU.  This  is  a 
very  good  bill. 

I  know  that  most  of  my  colleagues, 
unless  they  serve  on  the  Judiciary 
Committee,  probably  do  not  know 
RICO  from  "SHMICO."  any  more 
than  I  would  know  some  of  the  farm 
programs  or  some  of  the  programs  in 
the  tax  bill. 

RICO  is  in  fact  a  significant  weapon 
that  the  Justice  Department  has  avail- 
able to  it.  and  the  civil  application  of 
RICO  is  Important,  notwithstanding 
the  criticisms  that  have  been  made  of 
It. 

We  have  been  trying  to  negotiate 
this  proposal  for  two  years.  It  was  not 
until  the  Senator  from  Ohio  decided 
that  he  would  take  it  on  essentially 
full  time,  along  with  the  Senator  from 
Utah,  that  we  got  this  far.  It  is  a  very 
significant  piece  of  legislation. 


Those  of  you  who  are  concerned 
about  whether  or  not  the  American 
business  community  Is  being  unfairly 
treated  should  understand  that  al- 
though they  may  not  have  called  you 
on  it,  you  will  be  called  if  you  vote  to 
table,  because  this  is  a  big,  big.  big 
deal  to  a  big  segment  of  the  American 
business  community,  as  it  should  be. 
There  is  nothing  wrong  with  that. 

The  reason  why  the  Senator  from 
Ohio— and  I  do  not  deign  to  speak  for 
him— but  I  suspect,  being  able  to  read 
his  mind,  as  I  always  am  able  to  do. 
that  the  reason  he  wants  to  do  it  to- 
night is  that  this  is  something  that  Is 
without  controversy  on  the  House 
side.  If  you  all  had  a  chance  to  look  at 
It  In  detail,  it  probably  would  be  with- 
out controversy  here. 

This  is  not  an  Inappropriate  vehicle 
to  put  It  on.  It  will  go  through  like  a 
hot  knife  through  butter  If  you  let  It. 
Just  keep  in  mind  that  If  you  do  not, 
there  will  be  a  lot  of  people  upset, 
with  good  reason,  who  have  worked  a 
long  time. 

Mr.  CHILES.  Mr.  President,  will  the 
Senator  yield? 

Mr.  BIDEN.  I  yield. 

Mr.  CHILES.  Will  the  Senator  teU 
the  Senator  from  Florida,  if  this  bill  is 
so  noncontroversial  and  everybody 
wants  It  and  the  House  has  passed  the 
measure  and  sent  it  over  here,  what  is 
to  prevent  the  Senate,  on  a  unani- 
mous-consent agreement,  from  taking 
up  the  House  measure  and  passing 
that? 

We  are  dealing  now  with  a  confer- 
ence report.  A  conference  report,  the 
Senator  from  Florida  always  felt,  you 
voted  yes  or  no.  The  only  reason  to 
hold  a  conference  is  to  bring  the  par- 
ties together  and  to  force  some  resolu- 
tion. 

We  had  the  continuing  resolution 
here,  and  we  worked  on  it  for  days. 
Anybody  who  had  an  amendment  had 
a  shot  at  putting  It  on.  The  Senator 
from  Florida  had  some:  the  Senator 
from  Delaware  had  some. 

Mr.  BIDEN.  The  Senator  from  Dela- 
ware Is  probably  the  only  person  here 
In  14  years  who  not  one  time  had  an 
amendment  to  a  continuing  resolution, 
and  I  will  tell  the  Senator  why  now. 
The  reason  why  now  Is  that  a  few  Sen- 
ators just  saw  the  light  a  half  hour 
ago. 

Mr.  CHILES.  If  they  saw  the  light  a 
half  hour  ago,  why  do  not  those  same 
Senators  that  the  Senator  from  Dela- 
ware Is  talking  about,  with  the  power 
of  the  Judiciary  Committee— why  does 
not  somebody  from  the  Judiciary 
Committee  stand  up  and  say:  ""I  have  a 
unanimous-consent  agreement:  I  want 
to  take  the  House  bill  off  the  calendar: 
and  let's  t^ke  it  up  and  pass  it  as  a 
freestanding  blU"? 

Mr.  BIDEN.  Mr.  President,  do  I  have 
the  floor? 
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The  PRESIDING  OFFICER  (Mr. 
Wilson).  The  Senator  from  Delaware 
has  the  floor. 

Mr.  BIDEN.  Mr.  President.  I  ask 
unanimous  consent  that  we  temporari- 
ly set  aside  the  continuing  resolution, 
and  I  ask  unanimous  consent  that  we 
take  the  RICO  bill  off  the  desk  and 
that  we  pass  it.  That  is  my  unanimous- 
consent  request.  

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  D'AMATO.  Mr.  President,  re- 
serving the  right  to  object 

Mr.  HATFIELD.  Mr.  President,  re- 
serving the  right  to  object,  under  what 
time  llmiUtlon? 

Mr.  BIDEN.  Twenty  seconds. 

Mr.  DAMATO.  Mr.  President,  will 
the  Senator  yield  for  an  inquiry? 

Mr.  BIDEN.  I  yield. 

Mr.  D'AMATO.  I  share  the  Senators 
thought  with  respect  to  RICO  and  its 
misapplication.  We  have  a  great  deal 
of  concern  in  the  city  of  New  York, 
and  that  relates  to  whether  or  not 
they  would  be  precluded— they  being 
the  city  or  any  other  municipalities— 
from  bringing  an  action  where  there  is 
no  conviction,  a  civil  action  where 
there  is  no  conviction. 

I  believe  that  Is  the  case  in  the 
House  bill.  If  it  is,  I  would  suggest  that 
it  would  be  appropriate  to  amend  that 
to  give  those  municipalities  a  2-year 
grace  period  so  that  they  could  obtain 
legal  authority  from  their  legislatures 
and  not  be  precluded  from  actions 
they  are  contemplating  or  undertaking 
at  the  present  time.  I  hope  we  can  deal 
with  that  deficiency. 

Mr.  BIDEN.  I  will  answer  the  ques- 
tion by  suggesting  that  I  do  not  think 
we  begin  to  amend  any  of  this.  I  re- 
spectfully suggest  that  if  the  unani- 
mous-consent request  cannot  be 
agreed  to,  we  withhold. that  until  im- 
mediately when  we  get  back  here. 

D  0100 

The  Senator  from  UUh  or  the  Sena- 
tor from  South  Carolina  or  the  Sena- 
tor from  Massachusetts  will  be  chair- 
man of  the  Judiciary  Committee  next 
year,  and  I  can  assure  you  that  they 
will  likely  bring  that  up.  So  I  would 
not  want  to  do  that. 

Mr.  CHAFEE.  Mr.  President,  I 
object.  

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

The  distinguished  manager,  the  Sen- 
ator from  Oregon. 

Mr.  HATFIELD.  I  move  to  table  the 
Metzenbaum  amendment. 

Mr.  THURMOND.  Give  me  one-half 
minute.  

The  PRESIDING  OFFICER.  The 
amendment  has  not  yet  been  offered. 

Mr.  HATFIELD.  Mr.  President,  the 
Senator  asked  for  1  minute. 

Mr.  METZENBAUM.  A  slight  detail. 

The  PRESIDING  OFFICER.  The 
Senator  will  suspend. 
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Mr.  HATFIELD.  I  believe  the  Sena- 
tor has  not  even  submitted  the  amend- 
ment. 

Mr.  METZENBAUM.  I  believe  that 
is  right,  a  slight  detail. 

Mr.  HATFIELD.  Does  the  Senator 
intend  to  submit  the  amendment? 

Mr.  METZENBAUM.  Yes;  I  do.  I 
have  every  Intention  to. 

AMCNDMENT  NO.  34  TB 

Mr.  METZENBAUM.  Mr.  President. 
I  send  an  amendment  to  the  desk  and 
ask  for  its  Immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Ohio  [Mr.  Metz- 
enbaum] proposes  an  amendment  numbered 
3479. 

Mr.  METZENBAUM.  Mr.  President. 
I  ask  unanimous  consent  that  the 
reading  of  the  amendment  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Add  at  the  end  of  the  pending  amend- 
ment: 

seiTION  I.  PATTERN  OF  ILl-iriT  ACTIVmr. 

(a)  Chapter  96  Headiwc— The  heading  for 
chapter  96  of  title  18.  United  States  Code,  is 
amended  by  striliing  out  •racketeer  inflo- 
EifCED  AND  CORRUPT  ORGANIZATIONS"  and  in- 
serting in  lieu  thereof   'pattern  op  ilucit 

ACTIVITY." 

(b)  Section  1961. -Section  1961  of  title  18. 
United  States  Code,  is  amended— 

(1)  In  paragraph  (1),  by  strilcing  our  "rack- 
eteering" the  first  place  it  appears  and  in- 
serting "illicit"  in  lieu  thereof: 

(2)  in  paragraph  (5).  by  striking  out  "rack- 
eteering" each  place  It  appears  and  insert- 
ing "Illicit"  in  lieu  thereof; 

<3)  In  paragraph  (7)  by  striking  out  "rack- 
eteering" each  place  It  appears  and  Insert- 
ing "criminal"  in  lieu  thereof:  and 

(4)  In  paragraph  (8)— 

(A)  by  striking  out  "racketeering"  the 
first  place  It  appears  and  Inserting  "Illicit 
activity"  In  lieu  thereof:  and 

(B)  by  striking  out  "racketeering"  the 
second  place  it  appears  and  Inserting"  crimi- 
nal" In  lieu  thereof. 

(c)  Section  1962.— Section  1962  of  title  18. 
United  States  Code,  Is  amended  by  striking 
out  "racketeering"  each  place  It  appears  and 
inserting  "Illicit"  In  lieu  thereof. 

(d)  Section  1963.— Paragraph  (3)  of  sec- 
tion 1983(a)  of  title  18,  United  States  Code. 
Is  amended  by  striking  out  "racketeering" 
and  inserting  "Illicit"  In  lieu  thereof. 

(e)  Section  1968.— Section  1968  of  title  18. 
United  States  Code.  Is  amended— 

(1)  In  subsection  (a),  by  striking  out  "a 
racketeering  investigation"  and  '  inserting 
"an  illicit  activity  Investigation"  In  lieu 
thereof: 

(2)  In  subsection  (b).  by  strlklog  out  "rack- 
eteering" each  place  It  appears  and  Insert- 
ing "Illicit  activity"  in  lieu  thereof: 

<3)  In  subsection  (c).  by  striking  out  "rack- 
eteering" each  place  it  appears  and  insert- 
ing "illicit  activity"  In  lieu  thereof:  and 

(4)  In  subsection  <f)— 

(A)  by  striking  out  "racketeering"  the 
first,  second,  and  fifth  places  it  appears  and 
Inserting  "criminal"  in  lieu  thereof: 

(B)  by  striking  out  "racketeering"  each 
other  place  It  appears  and  Inserting  "Illicit 
activity"  in  lieu  therof:  and 


(C)  by  striking  out  "racketeer"  and  Insert- 
ing "Illicit  activity"  in  lieu  thereof. 

Subsection  <c)  of  section  1964  of  title  18. 
United  States  Code.  Is  amended  to  read  as 
follows: 

"(cXlMA)  A  governmental  entity  whose 
business  or  property  Is  Injured  by  conduct 
In  violation  of  section  1962  of  this  title  may 
bring  In  any  appropriate  United  SUtes  dis- 
trict court,  a  clvU  action  against  the  person 
who  engaged  In  such  conduct  to  recover 
threefold  the  actual  damages  that  the  gov- 
ernmental entity  sustained  by  reason  of 
such  injury,  and  the  costs  of  the  civil  action. 
Including  a  reasonable  attorney's  fee. 

"(B)  A  civil  action  under  subparagraph 
(A)  of  this  paragraph  must  be  brought  by— 
"(I)  the  Attorney  General,  If  the  Injury  Is 
to  the  business  or  property  of  a  governmen- 
tal entity  of  the  United  States: 

"(11)  the  chief  legal  officer  of  the  State,  if 
the  Injury  Is  to  the  business  or  property  of  a 
gevemmental  entity  of  the  State:  or 

"(III)  the  chief  legal  officer  of  a  subdivi- 
sion of  a  State.  If  the  Injury  Is  to  the  busi- 
ness or  property  of  the  subdivision  and  if 
such  officer  Is  specifically  authorized  by 
statute  of  the  SUte  to  bring' actions  under 
this  subsection. 

"(2)  A  person,  other  than  a  govemmenUl 
entity,  whose  business  or  property  Is  Injured 
by  conduct  In  violation  of  section  1962  of 
this  title  may  bring.  In  any  appropriate 
United  States  district  court,  a  civil  action 
against  the  person  who  engaged  In  the  con- 
duct and  shall  recover— 

"(A)  threefold  the  actual  damages  that 
such  person  whose  property  or  business  Is 
Injured  sustained  by  reason  of  such  Injury, 
and  the  cosU  of  the  civil  action.  Including  a 
reasonable  attorney's  fee.  If  the  person  who 
engaged  In  the  conduct  was,  with  respect  to 
such  conduct,  convicted  of  an  Illicit  activity 
or  of  a  violation  of  section  1962  of  this  title: 
or 

"(B)(i)  the  actual  damages  that  such 
person  whose  property  or  business  Is  Injured 
sustained  by  reason  of  such  Injury,  and  the 
costs  of  the  civil  action  including  a  reasona- 
ble attorney's  fee.  and 

"(ID  punitive  damages  of  up  to  twice  the 
actual  damages  If— 

"(I)  the  person  whose  business  or  property 
is  Injured  Is  a  natural  person  and  the  Injury 
occurred  In  connection  with  a  purchase  or 
lease,  for  personal  or  household  use  or  In- 
vestment of  a  product,  service.  Investment, 
or  other  property:  or  a  contract  for  personal 
or  household  use  or  Investment: 

••(ID  neither  State  nor  Federal  securities 
laws  make  available  an  express  or  Implied 
remedy  for  the  type  of  behavior  on  which 
the  claim  of  the  plaintiff  U  based:  and 

"(III)  the  defendant  acted  In  wanton  dis- 
regard of  plaintiff's  rights  (but  conduct  of 
the  defendant  In  good  faith  and  In  reliance 
upon  a  directly  applicable  regulatory  action, 
approval,  or  Interpretation  of  law  by  an  au- 
thorized State  agency  Is  not  In  wanton  dis- 
regard of  plaintiffs  righU  for  the  purposes 
of  this  subclause). 

(3)  In  a  civil  action  involving  a  claim  for 
punitive  damages  under  paragraph  (2)(B)  of 
this  subsection,  the  trier  of  fact.  In  deter- 
mining the  amount  of  punitive  damages, 
shall  consider— 

••(I)  the  degree  of  culpability  of  the  de- 
fendant: 
••(II)  the  vulnerability  of  the  victim: 
"(III)  any  history  of  similar  conduct  by 
the  defendant: 

(IV)  the  benefits  derived  from  the  unlaw- 
ful conduct  by  the  defendant: 

(V)  the  number  of  persons  victimized: 


"(VI)  any  prior  decision  by  a  court  or 
State  or  Federal  agency  as  to  whether  the 
defendant  violated  applicable  law  or  acted 
in  bad  faith:  and 

"(VII)  any  other  factor  the  court  deems  to 
be  an  equitable  consideration  bearing  on  the 
appropriate  amount  of  punitive  damages. 

"(4)  For  a  civil  action  under  paragraph  (2) 
of  this  subsection  seeking  damages  under 
subparagraph  (B)  of  such  paragraph  (2),  the 
term  "pattern  of  Illicit  activity"  requires  at 
least  two  acts  of  illicit  activity— 

"(A)  one  of  which  occurred  not  more  than 
five  years  after  the  prior  act  of  Illicit  activi- 
ty: 

"(A)  one  of  which  occurred  not  more  than 
five  years  after  the  prior  act  of  Illicit  activi- 
ty: 

"(B)  that  are  not  so  closely  related  In  time 
and  place  that  together  the  acts  constitute  a 
single  episode;  and 

"(C)  (for  actions  based  on  a  violation  of 

section  1962(c)  of  this  title)  each  of  which  Is 

related  to  the  affairs  of  the  enterprise. 

.  "(5)(A)  A  clvU  aclton  under  this  subsection 

may  not  be  commenced  after  the  latest  of— 

"(I)  three  years  after  the  date  the  cause  of 
action  accrues: 

"(ID  three  years  after  the  conduct  causing 
Injury  to  the  plaintiff  terminates;  or 

"(III)  two  years  after  the  date  of  the  crimi- 
nal conviction  required  for  an  action  under 
paragraph  (2)(A)  of  this  subsection. 

"(B)  The  period  of  limitation  provided  in 
subparagraph  (A)  of  this  paragraph  on  a 
cause  of  action  does  not  run  during  the 
pendency  of  a  government  civil  action  or 
criminal  case  relating  to  the  conduct  upon 
which  such  cause  of  action  Is  based. 

"(6)  As  used  In  this  subsection,  the  term 
•governmental  entity'  means  the  United 
States  or  a  State,  and  Includes  any  depart- 
ment, agency,  or  government  corporation  of 
the  United  SUtes  or  a  State,  any  political 
subdivision  of  a  SUte,  and  any  enterprise 
for  which  a  trustee  has  been  appointed  by  a 
United  States  district  court  under  section 
1964(a)  of  this  title  (but  only  during  the 
tenure  of  such  trustee). 

"(7)  The  court  shall  award  a  reasonable 
attorney's  fee  to  a  prevailing  plaintiff  in  a 
cause  of  action  under  paragraph  (2KB)  of 
this  subsection." 

SEC.  3.  FEDERAL  Rl'LES  OF  CIVIL  PROCEDURES 
AMENDMENTS. 

Rule  9(b)  of  the  Federal  Rules  of  Civil 
Procedure  is  amended— 

<1)  in  the  caption,  by  Inserting,  and  Suite 
under  18  U.S.C.  1964(c)"  after  "Mind":  and 

(2)  by  Inserting  after  the  first  sentence 
the  following:  "In  an  action  under  18  U.S.C. 
1964(c),  facte  supporting  the  claim  against 
each  defendant  shall  be  averred  with  partic- 
ularity.". 

SEC.  4.  EFFECTIVE  DATE. 

(a)  General  Rule.— The  amendmente 
made  by  this  Act  shall  apply  to  any  civil 
action  commenced  after  the  date  of  enact- 
ment. 

(b)  Exception.— In  any  pending  action 
under  section  1964(c)  of  title  18.  United 
SUtes  Code,  in  which  a  person  would  be  eli- 
gible to  recover  only  under  paragraph 
(2KBK11)  of  section  1964(c)  as  amended  by 
this  Act.  If  this  Act  had  been  enacted  before 
the  commencement  of  that  action,  the  re- 
covery of  that  person  shall  be  limited  to  the 
recovery  provided  under  such  paragraph 
(2HBK11).  unless  In  the  pending  action— 

(I)  there  has  been  a  Jury  verdict  or  district 
court  Judgment,  establishing  the  defend- 
ant's liability,  or  settlement  has  occurred:  or 


(2)  the  court  determines  that,  in  light  of 
all  the  circumstances,  such  UmlUtlon  of  re- 
covery would  be  clearly  unjust. 

LEGISLATION  TO  REFORM  CIVIL  RICO 

•  Mr.  LEAHY.  Mr.  President,  in  1970, 
Congress  enacted  the  Racketeering  In- 
fluenced Corrupt  Organizations 
[RICO]  statute.  It  contained  criminal 
sanctions  which  included  enhanced 
penalties  and  asset  forfeiture  where 
the  Government  could  show  a  pattern 
of  criminal  activities  associated  with  a 
group  or  organization.  The  law  also  es- 
tablished a  civil  RICO  cause  of  action, 
the  purpose  of  which  was  to  create 
"private  attorneys  general"  who  would 
supplement  criminal  RICO  prosecu- 
tions by  suing  organized  crime  ele- 
ments. Use  of  civil  RICO  is  attractive 
because  it  provides  for  treble-  damages 
and  attorneys  fees. 

Problems  have  arisen  because  the 
statute  contains  very  broad  language 
as  to  what  constitutes  a  civil  RICO 
violation.  The  Justice  Department  has 
adopted  guidelines  to  avoid  abusive 
and  excessive  use  of  the  broad  lan- 
guage in  the  criminal  context.  But  no 
similar  mechanism  exists  to  confine 
private  civil  suits  to  cases  Involving 
the  activities  of  "organized  crime." 

Last  summer,  the  Supreme  Court  in 
the  Sedlma  case  gave  a  very  broad  in- 
terpretation as  to  what  constitutes  a 
civil  RICO  cause  of  action.  There  have 
been  a  flood  of  civil  RICO  claims  filed 
before,  and  especially  since,  the 
Sedima  decision,  in  cases  which  were 
never  contemplated  by  Congress  back 
when  the  law  was  passed.  Most  of 
these  Involve  commercial  disputes 
where  the  plaintiff  adds  a  count  alleg- 
ing mall,  wire  or  securities  fraud.  Most 
of  these  cases  are  not  decided  on  the 
RICO  claim,  but  the  plaintiff  gets  a 
substantial  litigation  advantage  be- 
cause he  threatens  the  defendant  with 
treble  damages  and  attorneys  fees  and 
gets  the  public  relations  advantage  of 
claiming  his  opponent  is  a  racketeer. 
These  suits  are  not  limited  to  cross 
business  claims.  Many  have  been  filed 
against  labor  unions  for  what  are 
really  National  Labor  Relations  Act 
violations.  Claims  have  even  been  filed 
In  domestic  relations  cases,  and  one 
was  filed  by  a  dissident  group  of  a 
church  parish  that  sought  control  of 
the  church. 

Recently,  the  House  passed  a  bill 
sponsored  by  Congressman  Boucher 
to  reform  civil  RICO. 

This  bill  was  the  product  of  exten- 
sive negotiations  between  Senators 
METZENBAUM,  BiDEN.  and  myself.  Con- 
gressmen Boucher  and  Rodino.  and 
representatives  of  business,  labor,  and 
consumer  groups,  as  well  as  represent- 
atives of  State  and  local  governments. 
These  negotiations  were  spearheaded 
by  Senator  Metzenbaum,  and  I  compli- 
ment him  for  his  efforts.  These  negoti- 
ations have  produced  a  compromise 
bill  which  deserves  the  support  of  all 
Senators. 


I  believe  that  RICO  reform  is 
needed  now.  While  the  compromise 
legislation  does  not  deal  with  all  of  my 
concerns.  I  t>elieve  it  is  a  fair  compro- 
mise, and  one  that  we  should  act  on 
l>efore  Congress  adjourns. 

In  particular,  the  following  elements 
of  the  bill  are  critical  to  the  wide- 
spread support  that  this  measure  has 
received: 

First,  automatic  treble  damages  only 
in  actions  for  injuries  to  Government 
entities  and  cases  in  which  the  defen- 
dent  against  whom  the  damages  are 
sought  has  been  convicted  previously 
of  certain  criminal  charges; 

Second,  single  damages  in  most 
other  civil  RICO  actions; 

Third,  a  limited  discretionary  addi- 
tional award  in  one  narrow  group  of 
cases,  in  which  an  individual  has  suf- 
fered damages  to  his  or  her  business 
or  property  in  connection  with  certain 
consiuner  transactions; 

Fourth,  the  limitation  to  single  dam- 
ages of  any  civil  RICO  case  in  which 
Federal  or  State  securities  laws  pro- 
vide a  remedy  for  the  type  of  behavior 
on  which  the  plaintiff's  claims  are 
based,  whether  or  not  the  securities 
laws  provide  that  particular  plaintiff 
with  the  remedy  and  whether  or  not 
the  plaintiff's  remedy  has  lapsed  or 
otherwise  t>een  lost: 

Fifth,  a  3-year  statute  of  limitations 
that  runs,  in  most  cases,  from  when 
the  plaintiff's  claim  accrued  or  the 
injury  to  him  or  her  ended,  not  from 
the  last  act  In  any  alleged  "pattern" 
when  the  injury  to  the  plaintiff  had 
already  ended  and  the  plaintiff's 
RICO  cause  of  action  had  already  ac- 
crued; 

Sixth,  a  requirement  that  a  plaintiff 
plead  every  element  of  a  civil  RICO 
claim  with  particularity  as  to  each  de- 
fendant; 

Seventh,  the  addition  of  certain  spe- 
cific minimum  requirements  for  alle- 
gations of  a  "pattern"  of  illicit  activity 
for  certain  civil  RICO  actions,  require- 
ments which  are  not  intended  to  limit 
the  development  of  the  judicial  inter- 
pretation of  the  "pattern"  require- 
ment that  has  occurred  in  the  re- 
sponse to  the  Supreme  Court's  discus- 
sion of  "pattern"  in  the  Sedima  deci- 
sion; and 

Eighth,  the  Immediate  effectiveness 
of  the  detrebling  provisions  of  the  bill, 
with  exceptions  only  where  there  has 
been  a  jury  verdict  or  court  judgment 
assessing  liability  against  the  defend- 
ant or  In  the  extraordinary  case  in 
which,  because  of  special  circum- 
stances, it  would  be  clearly  or  mani- 
festly unjust  to  deprive  the  plaintiff  of 
treble  damages. 

This  legislation  will  refocus  civil 
RICO  on  Congress'  original  intent- 
suits  against  parties  engaged  in  a  wide- 
scale  pattern  of  fraudulent  or  other 
criminal  activity.  At  the  same  time, 
claimants  would  retain  all  of  the  other 
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statutory  and  common  law  remedies 
for  the  various  forms  of  alleged  mis- 
conduct. 

It's  a  good  compromise.  I  compli- 
ment Senators  Metzenbaum  and  Biden 
and  Congressman  Boucher  and 
RoDiNO.  I  was  pleased  to  participate  in 
the  development  of  this  legislation 
and  urge  all  Senators  to  support  it.« 

Mr.  SIMON.  Mr.  President,  this  bill 
responds  to  a  distress  flag  raised  by 
numerous  Federal  courts  across  the 
country.  These  courts  are  warning  us 
that  civil  actions  under  RICO,  created 
as  a  part  of  the  Organized  Crime  Con- 
trol Act  of  1970  to  combat  infiltration 
by  organized  crime  into  legitimate 
businesses,  are  being  stretched  far 
beyond  that  purpose. 

Instead,  treble  damage  civil  RICO 
claims  are  being  routinely  asserted  in 
business  and  commercial  lawsuits,  re- 
gardless of  whether  the  defendants 
"have  any  connection  to  what  is  com- 
monly considered  organized  crime. 
The  threat  of  treble  damage  liability 
gives  plaintiffs  an  unfair  advantage 
because  it  often  forces  defendants  into 
early  settlement  of  cases  they  might 
otherwise  take  to  trial  or  settle  at  a 
later  stage  of  the  litigation. 

Judge  Abner  Mikva,  an  old  friend 
and  former  House  colleague  of  mine, 
has  described  RICO  as  a  small  cottage 
industry  for  Federal  prosecutors  that 
has  l)ecome  a  commonplace  weapon  in 
the  civil  litigator's  arsenal.  As  Judge 
Mikva  stated  in  his  testimony  before 
the  House  Subcommittee  on  Criminal 
Justice  last  year.  "RICO  makes  an  ap- 
pearance in  everthing  from  divorce 
suits  to  religious  disputes  to  suits 
against  one  of  the  national  candidates 
and  a  major  political  party,  to  garden 
variety  contractual  suits  between  busi- 
nessmen, to  corporate  raids,  to  de- 
fenses against  corporate  raids,  to  State 
efforts  to  collect  taxes  from  local  busi- 
nessmen." 

While  there  are  few  who  disagree 
that  civil  RICO  is  being  abused,  con- 
sumer groups  and  others  were  con- 
cerned that  Congress  would  go  too  far 
in  changing  the  statute.  They  felt  that 
some  of  the  reform  proposals  would 
reduce  the  deterrent  effect  of  the  stat- 
ute and  deprive  victims  of  genuinely 
criminal  conduct  of  a  powerful  means 
of  obtaining  redress  for  their  injuries. 

I  think  this  bill  represents  a  careful- 
ly crafted  response  to  these  concerns. 
The  bill  preserves  a  civil  cause  of 
action  for  treble  damages  for  govern- 
mental entities  and  for  private  plain- 
tiffs where  a  defendant  has  been  con- 
victed of  criminal  acts.  Individual  con- 
sumers suing  in  connection  with  a  per- 
sonal or  household  transaction  would 
retain  the  opportunity  to.  obtain  puni- 
tive damages  in  an  amount  up  to  twice 
the  amount  of  their  actual  damages  if 
the  conduct  of  the  defendant  is 
deemed  to  be  flagrant  in  nature. 

The  bill  eliminates  automatic  treble 
damages   in   that   category   of   cases 


where  the  threat  of  such  liability  has 
been  used  in  harmful  and  unjust 
ways— suits  involving  only  commercial 
entities.  Both  businesses  and  consum- 
ers would  still  be  able  to  recover  actual 
damages  and  attorneys  fees  for  civil 
RICO  violations.  The  bill  also  provides 
sensible  relief  for  businesses  now  de- 
fending suits  involving  billions  of  dol- 
lars in  liability  under  civil  RICO. 

Unlike  many  of  the  so-called  tort 
reform  proposals  that  have  come 
before  the  Senate,  this  bill  limits  law- 
suits in  ways  that  protect  the  rights  of 
all  litigants,  not  solely  those  of  de- 
fendants. It  preserves  civil  RICO  as  a 
weapon  against  both  organized  crime 
and  all  types  of  business  fraud,  espe- 
cially that  which  victimizes  ordinary 
American  consumers. 

JMnally.  I  commend  Senator  Metz- 
enbaum. Senator  Leahy,  and  Senator 
Hatch  for  all  their  hard  work  on  this 
difficult  and  important  issue. 

Mr.  MURKOWSKI.  Mr.  President, 
one  of  the  primary  purposes  of  the 
civil  RICO  bill  (H.R.  5445)  is  to  re- 
strict the  inappropriate  uses  made  of 
present  Federal  racketeering  laws  in 
private  civil  litigation. 

I  wholeheartedly  support  that  pur- 
pose, but  I  fear  that  in  pursuit  of  that 
purpose,  local  governments  will  be 
needlessly  restricted  in  their  ability  to 
pursue  legitimate  claims  under  present 
Federal  racketeering  laws. 

Mr.  President,  there  is  a  particular 
provision  in  sec.  2  of  the  bill  that  re- 
quires modification.  Under  sec.  2  a 
civil  RICO  action  cannot  be  brought 
by  a  municipality  unless  specifically 
authorized  by  State  statute.  Alaska 
has  no  such  specific  statute  it  is  not 
now  needed  because  under  the  current 
law  a  municipality  can  file  a  civil 
RICO  action  under  its  own  authority. 

If  the  proposed  bill  is  left  unchanged 
it  will  have  a  devastating  effect  on  sev- 
eral communities  in  Alaska.  Take  for 
example,  the  North  Slope  Borough, 
where  the  U.S.  Department  of  Justice 
and  the  attorney  general  of  Alaska  are 
in  the  process  of  investigating  criminal 
RICO  violations.  The  investigation 
has  been  going  on  for  more  than  2 
y.ears.  and  it  is  considered  the  largest 
and  most  complicated  RICO  case  in 
the  Nation. 

The  North  Slope  Borough  should  be 
allowed  to  pursue  its  own  civil  reme- 
dies against  those  who  have  wrongful- 
ly diverted^  t)orough  revenues.  It  can 
now  do  so  under  present  law,  but  not 
under  the  proposed  civil  RICO  bill. 
While  such  actions  under  the  bill 
could  be  brought  on  behalf  of  the  bor- 
ough by  the  attorney  general,  the  bor- 
ough's hands  should  not  be  tied  in  this 
manner. 

It  is  doubtful  that  a  State  would  be 
inclined  to  engage  in  expensive  pro- 
longed complex  civil  litigation  when 
any  cash  recoveries  would  go  to  a  dif- 
ferent political  entity.  In  fact,  there  is 
a  serious  question  whether  Alaska  law 


would  enable  the  State  to  turn  over  re- 
covered civil  RICO  money  to  a  munici- 
pality in  such  cases. 

Mr.  President,  I  request  that  the  bill 
be  amended  to  allow  local  govern- 
ments to  pursue  their  own  legal  ac- 
tions. To  do  so  will  not  only  enhance 
the  sovereignty  and  integrity  of  local 
governments,  but  acknowledge  a  basic 
confidence  and  faith  in  local  govern- 
ment. 

There  is  no  reasonable  basis  to  deny 
local  government  this  right.  It  is  being 
denied  out  of  a  fear  or  speculation 
that  a  local  government  will  abuse  the 
right.  I  suggest  Mr.  President  that 
local  government  will  no  more  abuse 
this  right  any  more  than  any  other 
Government  entity— be  lt4i  Federal  or 
State  entity. 

With  this  in  mind  Mr.  President.  I 
just  cannot  support  the  civil  RICO  bill 
now  before  this  body. 

Mr.  DENTON.  Mr.  President.  I  be- 
lieve that  reform  of  the  civil  recovery 
provisions  of  the  Racketeer  Influenced 
and  Corrupt  Organizations  Act 
[RICO]  is  long  overdue.  However.  I 
am  concerned  that  S.  2907.  as  the  bill 
was  introduced,  would  not  curb  suffi- 
ciently abuse  of  civil  RICO,  and  might 
even  exacerbate  the  problem. 

Furthermore.  S.  2907  has  not  yet 
been  reviewed  by  the  Judiciary  Com- 
mittee, which  has  been  working  for 
some  time  on  the  issue  of  civil  RICO 
reform.  I  believe  that  it  is  unwise  to 
consider  the  bill  until  its  provisions 
have  undergone  critical  examination 
in  the  committee  process. 

The  civil  recovery  provisions  of 
RICO  are  greatly  in  need  of  reform. 
The  extraordinary  remedy  provided  by 
RICO  has  been  abused  in  an  ever-in- 
creasing number  of  civil  suits  based  on 
claims  that  were  never  intended  to  be 
actionable  under  RICO,  such  as  small 
time  fraud  and  simple  breach  of  con- 
tract. Armed  with  the  treble  damages 
remedy,  plaintiffs  in  such  cases  are 
frequently  able  to  coerce  settlements 
from  defendants  who  are  concerned 
not  only  about  the  potential  for  treble 
damages  but  also  about  the  negative 
publicity  attendant  to  being  labeled  a 
"racketeer"  in  a  RICO  suit. 

This  scenario  has  prompted  the  Su- 
preme Court  Justice  Thurgood  Mar- 
shall to  note  that  "it  is  not  surprising 
that  civil  RICO  has  been  used  for  ex- 
tensive purposes,  giving  rise  to  the 
very  evils  that  it  was  designed  to 
combat." 

To  curb  such  abuse,  a  bipartisan 
effort  has  been  conducted  in  the  Judi- 
ciary Committee  to  focus  the  RICO 
civil  remedy  on  its  originally  intended 
target:  criminal  racketeering.  A  pro- 
posed bipartisan  amendment  to  RICO 
is  being  discussed  by  committee  mem- 
bers which  would  require  that,  before 
a  RICO  civil  suit  may  be  brought  in 
most  cases,  the  defendant  first  must 
have   been   convicted   of   a  criminal 
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RICO  offense.  The  amendment  would 
preserve  the  ability  of  Federal  and 
State  governmental  units  to  sue  for 
treble  damages  under  RICO  without 
the  requirement  of  a  prior  criminal 
conviction.  Such  an  amendment  has 
not  yet  been  considered  by  the  full  Ju- 
diciary Committee  and  is  still  being 
studied. 

I  believe  that  the  prior  conviction 
prerequisite  to  civil  RICO  suits  would 
restore  the  original  intent  of  the  Con- 
gress in  providing  a  civil  remedy  under 
RICO  as  an  additional  weapon  in  the 
fight  against  organized  crime. 

However.  I  am  concerned  that  S. 
2907  would  not  reduce  significantly 
the  number  of  civil  suits  filed  under 
RICO  which  are  more  properly  action- 
able under  State  law.  In  fact,  by 
merely  replacing  the  treble  damages 
remedy  with  a  punitive  damages 
scheme  for  consumer  actions,  the  bill 
would  continue  to  encourage  plaintiffs 
to  sue  under  RICO  when  a  State  court 
would  be  the  more  appropriate  forum. 
This  problem  could  be  alleviated  some- 
what by  an  amendment  which  would 
permit  the  recovery  of  such  punitive 
damages  only  where  the  plaintiff  has 
no  other  remedy  available  under  State 
or  Federal  law. 

Mr.  President,  although  S.  2907  is  a 
step  in  the  right  direction,  it  does  not 
attack  the  root  of  the  problem:  The 
availability  of  civil  RICO  for  a  broad 
range  of  causes  of  action  not  related  to 
criminal  racketeering.  Furthermore, 
the  bill  contains  new  civil  remedy  pro- 
visions, the  advisability  of  which  has 
not  been  considered  by  the  Judiciary 
Committee.  As  with  other  bills  intro- 
duced to  reform  RICO,  S.  2907  should 
undergo  strict  scrutiny  by  the  Judici- 
ary Committee  before  being  consid- 
ered on  the  Senate  floor. 
Thank  you,  Mr.  President. 
Mn  THURMOND.  Mr.  President,  I 
rise  in  opposition  to  this  RICO  amend- 
ment. 

The  original  purpose  of  title  18,  sec- 
tion 1964(c)  was  to  provide  govern- 
ment and  private  parties  a  mechanism 
against  the  infiltration  of  legitimate 
businesses  by  corrupt  forces.  Orga- 
nized crime  was  a  prime  target  of  this 
legislation. 

The  problem  has  arisen  by  virtue  of 
innovative  private  plaintiffs  who  have 
brought  actions  against  legitimate 
businesses,  not  those  influenced  or  In- 
filtrated by  organized  crime.  These  le- 
gitimate businesses  are  being  abused 
by  private  actions  that  turn  ordinary 
commercial  disputes,  securities  litiga- 
tion, banking  transactions.  Insurance 
claims,  and  landlord-tenant  disputes 
into  RICO  actions.  Settlements  are 
being  extorted  by  some  private  actions 
because  legitimate  businesses  have  no 
choice  but  to  settle  out  of  court  to 
avoid  public  disclosure  of  baseless 
racketeering  allegations.  I  have  no 
doubt  that  there  is  a  need  for  reform. 


But  the  need  demands  that  the  reform 
be  appropriate. 

The  amendment  before  this  body  Is 
seriously  flawed  In  several  respects: 

First.  It  does  not  solve  the  problem. 
Consumers  can  still  bring  RICO  ac- 
tions and  recover  actual  damages  plus 
punitive  damages  up  to  twice  the 
actual  damages.  This  is  nothing  more 
than  treble  damages,  which  are  recov- 
erable under  current  law.  in  disguise. 

Second.  Local  municipalities  may 
not  bring  RICO  actions  unless  their 
State  legislature  gives  them  legislative 
authority  to  do  so.  or  the  State  attor- 
ney general  is  willing  to  bring  the 
RICO  action  on  behalf  of  the  munici- 
pality. This  means  that  large  cities 
across  this  country— that  is,  New 
York— could  not  bring  a  RICO  action 
to  fight  organized  crime  and  corrup- 
tion. 

Third.  There  is  a  loophole  which 
does  not  allow  Federal  action  to  recov- 
er punitive  damages  against  RICO  de- 
fendants for  securities  claims.  It  is 
manifestly  unfair  to  protect  only  secu- 
rities related  businesses  and  no  others 
from  RICO  abuse. 

Fourth.  This  proposal  unnecessarily 
federalizes  broad  areas  of  State 
common  law  and  State  statutory 
causes  of  action. 

Fifth.  There  have  been  several  pro- 
posals throughout  the  99th  session  of 
Congress  to  deal  with  the  RICO  prob- 
lem. H.R.  2943.  the  original  Boucher 
bill,  required  a  prior  conviction  for  a 
predicate  act  before  a  private  action 
could  be  brought.  S.  1521.  the  Hat  .li 
bill,  required  that  one  of  the  predicate 
acts  be  an  act  other  than  fraud  and 
swindling,  wire,  radio,  television,  or  se- 
curities fraud.  RICO  is  a  difficult 
problem.  As  this  Congress  nears  end, 
the  last  proposal  on  the  table  should 
not  be  rushed  through  until  all  affect- 
ed parties  have  had  the  opportunity  to 
examine  and  respond  to  it. 

Lmust  point  out  that  the  Depart- 
ment of  Justice  opposes  this  proposal. 
Their  position  is  that  this  amendment 
does  not  go  far  enough  to  solve  the 
RICO  abuse  problem. 

In  conclusion,  this  amendment  is  not 
the  solution  to  the  RICO  problem. 
Any  measure  considered  by  the  Senate 
must  be  carefully  worked  out  after  all 
affected  parties  have  had  the  full  and 
fair  opportunity  to  participate  in  the 
process.  I  urge  my  colleagues  to  vote 
against  this  amendment. 

Mr.  President.  I  ask  unanimous  con- 
sent that  a  copy  of  a  letter  sent  to  me 
which  voices  the  Department  of  Jus- 
tice's objection  to  this  proposal  be 
printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  In  the 
Record,  as  follows: 

U.S.       DKPARTMDfT       Or       JUSTICE, 

OrricE  OP  Lbgislativc  and  Intzs- 
goveknmental  Affairs, 


Waahington,  DC.  October  14,  l»M. 
Hon.  SraoM  Thukiiond, 
Chairman,  Committee  on  the  Judieiam, 
U.S.  Senate,  Washington,  DC. 

Dkar  Mr.  Chaikman:  This  is  to  express  the 
opposition  of  the  Department  of  Justice  to 
H.R.  5445,  a  bill  to  amend  Chapter  96  of 
tlUe  18,  United  SUtes  Code.  The  subject  bill 
seeks  to  curb  the  widespread  abuses  of  18 
U.S.C.  1964(c).  the  so-called  private  civil 
RICO  statute. 

Our  objection  to  current  law  springs  from 
basic  principles  of  federalism:  most  suits 
now  being  filed  under  the  civil  RICO  stat- 
ute should  be  brought  in  state  court  rather 
than  federal  court.  To  the  extent  that  the 
poorly  drafted  civil  RICO  law  inadvertently 
makes  windfall  remedies  available  to  plain- 
tiffs, it  overrides  the  considered  action  of 
state  legislatures  and  courts.  While  H.R. 
5445  would  to  some  extent  curb  abuses  of 
the  civil  RICO  law.  we  believe  that  it  fails  to 
achieve  the  degree  of  reform  needed  and  is 
thus  unaccepUble.  More  specifically.  H.R. 
5445  positively  encourages  litigants  to  sue  in 
federal  court  even  where  a  state  remedy  is 
clearly  available  to  them.  As  presently 
drafted,  therefore,  there  is  considerable  sen- 
timent to  recommend  Executive  disapproval 
of  H.R.  5445  if  it  is  approved  by  the  Senate. 

Should  it  be  determined  to  act  on  this 
issue  this  year,  we  believe  that,  at  a  mini- 
mum the  bill  should  be  amended  to  strike 
the  word  ■securities"  in  proposed  new  18 
U.S.C.  1964(c)(2)<BKiiKII).  Such  an  amend- 
ment would  clarify  that  the  special  federal 
punitive  damages  remedy  would  be  available 
only  where  there  is  no  state  legal  remedy 
available.  Such  an  amendment  would  sig- 
nificantly strengthen  the  bill  and  overcome 
our  serious  reservations  about  H.R.  5445  as 
presently  drafted. 
Sincerely. 


(For  John  R.  Bolton, 
Assistant  Attorney  General). 

Mr.  MOYNIHAN.  Although  I  recog- 
nize the  need  for  the  reform  of  RICO 
laws  as  embodied  in  the  amendment 
offered  by  my  distinguished  colleague 
from  Ohio.  I  am  concerned  over  the 
requirement  that  SUte  legislatures 
give  authority  to  municipalities  before 
they  may  bring  civil  RICO  actions. 

I  look  to  my  colleagues  for  assurance 
that  consideration  will  be  given  to  de- 
laying the  effective  date  of  this  re- 
quirement for  2  years,  or  until  such 
time  as  the  State  legislature  can  act. 

Mr.  METZENBAUM.  This  provision 
was  the  result  of  lengthy  Investiga- 
tions and  was  reached  In  the  spirit  of 
compromise  in  order  to  achieve  as 
sound  a  consensus  as  possible.  I  sup- 
port future  congressional  review  of 
this  provision  in  order  to  ensure  that 
municipalities  can  bring  RICO  actions 
in  appropriate  cases. 

Mr.  SPECTER.  Mr.  President,  when 
Congress  passed  the  Racketeer  Influ- 
enced and  Corrupt  Organizations  Act 
[RICO]  in  1970,  It  Intended  to  provide 
a  powerful  new  weapon  In  the  war 
against  organized  crime.  In  the  hands 
of  Government  prosecutors.  RICO 
has.  Indeed,  been  such  a  weapon.  As 
the  Supreme  Court  noted  2  years  ago. 
however,  private— civil— RICO  actions 
against  racketeers  for  alleged  damages 
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have  evolved  "into  something  quite 
different  from  the  original  conception 
of  its  enactors." 

In  short,  because  of  the  extremely 
loose  language  with  which  Congress 
enacted  the  private  RICO  provisions 
16  years  ago.  private  plaintiffs  have- 
quite  understandably— attempted  to 
convert  ordinary  fraud  cases  into  rack- 
eteering claims.  The  availability  of 
treble  damages  under  the  RICO  stat- 
ute provides  more  than  adequate  in- 
centive for  plaintiffs  to  append  RICO 
claims  to  what  frequently  are  ordinary 
civil  actions— actions  for  breach  of 
contract,  securities  violations,  anti- 
trust and  commodities  disputes,  labor- 
management  grievences.  landlord- 
tenant  disputes,  even  family,  or  mari- 
tal squabbles. 

As  a  result  of  this  misuse,  there  have 
been  thousands  of  civil  RICO  suits 
brought  in  the  already  overcrowded 
Federal  courts.  E^ren  a  casual  reading 
of  the  cases  makes  clear,  however, 
that  very  few  actually  involve  orga- 
nized crime  or  racketeers  in  the  sense 
that  the  Congress  understood  those 
terms.  So  abused  have  been  the  civil 
RICO  provisions  that  the  Federal 
courts  adopted  limitations  on  the  stat- 
ute. In  rejecting  these  judicially  im- 
p<wed  standing  and  evidentiary  re- 
quirements in  the  Sedima  and  Haroco 
cases,  the  Supreme  Court  did  not 
reject  the  underlying  premise  that  the 
civil  RICO  statute  has  been  greatly 
abused  and  is  desperately  in  need  of 
reform.  The  Court  simply  stated  that 
it  is  for  Congress,  not  the  courts,  to 
reform  the  RICO  statute. 

Mr.  President,  we  need  to  preserve 
the  true  purpose  of  the  civil  RICO 
statute— aggressive  actions,  both  civil 
and  criminal,  against  organized  crimi- 
nals. It  is  essential,  however,  that  Con- 
gress act  to  end  the  destructive  and 
unfair  use  of  the  RICO  provisions,  in 
garden  variety  disputes,  where  the 
most  upright  of  defendants  is  likely  to 
be  branded  as  a  racketeer. 

The  opinions  of  the  courts  of  ap- 
peals set  forth  lengthy  and  scholarly 
analyses  of  the  manifest  defects  of  the 
current  RICO  statute.  The  Supreme 
Court  did  nothing  to  question  those 
conclusions;  indeed,  it  virtually  invited 
Congress  to  amend  the  statute.  I  urge 
my  colleagues  to  support  the  compro- 
mise proposal  as  an  urgently  needed, 
albeit  imperfect,  reform  of  a  much 
abused  statute. 

Mr.  HATFIELD.  Mr.  President.  I 
yield  a  minute  to  the  Senator  from 
South  Carolina. 

The  PRESIDING  OFFICER.  The 
Senator  from  South  Carolina. 

Mr.  THURMOND.  Mr.  President, 
this  amendment  has  no  place  here. 

If  this  amendment  is  accepted.  I  am 
going  to  offer  my  amendment  on  lob- 
bying. That  is  a  very  important 
amendment.  I  have  not  been  able  to 
get  it  up. 


If  you  are  going  to  take  up  a  lot  of 
things  here  that  have  not  been  taken 
up  heretofore  and  have  not  gotten 
through,  then  let  us  open  it  up  and 
continue  to  take  matters. 

This  amendment  is  discriminatory. 
It  singles  out  certain  things  and  leaves 
out  others. 

For  instance,  it  takes  care  of  the  se- 
curity people.  It  does  not  take  care  of 
the  insurance  people;  it  does  not  take 
care  of  the  city  of  New  York  as  men- 
tioned there,  and  other  reasons. 

It  is  purely  discriminatory  and 
should  not  pass. 

If  a  motion  to  table  does  not  carry.  I 
am  going  into  more  detail  and  explain 
further  why  it  should  not  pass. 

Mr.  HATFIELD.  Mr.  President.  I 
want  to  say  in  my  motion  to  table  I 
will  ask  initially  for  a  voice  vote  only. 

I  move  to  table  the  Metzenbaum 
amendment. 

Mr.  METZENBAUM.  Mr.  President. 
I  ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
to  lay  on  the  table  the  amendment  of 
the  Senator  from  Ohio.  On  this  ques- 
tion the  yeas  and  nays  have  been  or- 
dered, and  the  clerk  will  call  the  roll. 

The  bill  clerk  called  the  roll. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  North  Carolina  [Mr. 
Broyhill].  the  Senator  from  Utah 
[Mr.  Garn].  the  Senator  from  Penn- 
sylvania [Mr.  Heinz],  the  Senator 
from  Nevada  [Mr.  Laxalt],  the  Sena- 
tor from  Oregon  [Mr.  Packwood].  and 
the  Senator  from  Idaho  [Mr.  Symms]. 
are  necessarily  absent. 

Mr.  BYRD.  I  announce  that  the 
Senator  from  California  [Mr.  Cran- 
ston], the  Senator  from  Vermont  [Mr. 
Leahy],  and  the  Senator  from  Rhode 
Island  [Mr.  Pell]  are  necessarily 
absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Vermont 
[Mr.  Leahy]  would  vote  "nay." 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
tier  desiring  to  vote? 

The  result  was  announced— yeas  47, 
nays  44.  as  follows: 

[RoUcall  Vote  No.  353  Leg.] 
YEAS-47 


NAYS-44 


Armstrons 

Hatfield 

Pressler 

BoM-hwiU 

Hawkins 

Quayle 

Chafec 

Hecht 

Roth 

Cochran 

Hentn 

Rudman 

Cohen 

Helms 

Simpson 

D'Ammto 

Holllncs 

Stafford 

Dwiforth 

Humphrey 

Biennis 

Denton 

Kassebaum 

Stevens 

Dodd 

Kasten 

Thurmond 

Dole 

Lugar 

Trible 

Domenici 

Mathlas 

Wallop 

Evans 

Mattlncly 

Warner 

Exon 

McClure 

Welcker 

Ooldwater 

McConnell 

Wilson 

Onuiun 

MurkowskI 

Zortnsky 

Oraasley 

NIckles 

Abdnor 

Eagleton 

Matsunaga 

Andrews 

Ford 

Melcher 

Baucus 

Glenn 

Metzenbaum 

Bentsen 

Gore 

Mitchell 

Blden 

Gorton 

Moynihan 

Bingaman 

Harkln 

Nunn 

Boren 

Hart 

Proxmtre 

Bradley 

Hatch 

Pryor 

Bumpers 

Inouye 

Riegle 

Burdick 

Johnston 

Rockefeller 

Byrd 

Kennedy 

Sarbanes 

Chiles 

Kerry 

Sasser 

OeConclnl 

Lautenberg 

Simon 

Dixon 

Levin 

Specter 

Durenberger 

Long 

NOT  VOTINO- 

-9 

Broyhill 

Heinz 

Packwood 

Cranston 

Laxalt 

Pell 

Gam 

Leahy 

Symms 

So  the  motion  to  lay  on  the  table 
amendment  No.  3479  was  agreed  to. 

D  2320 

Mr.  DOLE.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the 
motion  to  table  was  agreed  to. 

Mr.  CHILES.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to.    

Mr.  HATFIELD  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Oregon. 

The  Senator  will  suspend.  There  will 
be  order  in  the  Senate.  Senators  desir- 
ing to  converse  will  take  their 
conversations  off  the  floor. 

Senators  will  please  take  their  seats. 
Senators  desiring  to  converse  will  do 
so  off  the  floor.  The  Senator  from 
Oregon. 

Mr.  HATFIELD.  Mr.  President,  may 
I  make  an  inquiry  of  the  Chair?  E>oes 
the  unanimous  consent  request  that  I 
made  prior  to  the  consideration  of  this 
amendment,  still  stand  so  that  other 
amendments  may  be  offered  or  does 
that  have  to  be  made  for  each  amend- 
ment? 

The  PRESIDING  OFFICER.  It 
must  be  renewed  at  each  amendment. 

Mr.  HATFIELD.  I  now  renew  that 
unanimous  consent  to  temporarily  lay 
aside  the  Goldwater  amendment  in 
order  that  other  amendments  may  be 
considered.  

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

AMINDMntT  NO.  34tO 

Mr.  MELCHER  addressed  the  Chair. 

The    PRESIDING    OFFICER.    The— 
Senator  from  Montana. 

Mr.  MELCHER.  Mr.  President.  I  will 
be  very  brief  on  this.  This  is  an 
amendment  that  I  hope  will  be  accept- 
ed. It  deals  with  $50  million  increase 
in  the  so-called  TEFAA  Program.  That- 
is  the  Temporary  Emergency  Food  As- 
sistance Act.  That  program  takes  sur- 
plus commodities  such  as  dried  pow- 
dered milk  or  flour,  com  meal,  cheese, 
and  distributes  it  to  the  poor  through 
the     Community     Action     Program, 


through     the    Salvation    Army,     or 
through  church  food  banks. 

A  few  weeks  ago.  if  I  had  known 
what  I  know  now.  I  would  have  at- 
tempted to  get  the  committee  itself 
when  it  was  working  on  the  agricultur- 
sd  appropriations  to  take  note  of  this 
and  to  make  the  increase  there.  But  it 
was  only  a  few  weeks  ago  when  I  was 
in  Montana  at  a  time  when  we  had 
wheat  piled  on  the  ground  out  in  the 
countryside  that^  learned  to  my 
dismay  that  in  the  Community  Action 
Program,  commodity  distribution  pro- 
gram, there  simply  was  no  flour  avail- 
able for  distribution. 

I  draw  that  to  your  attention,  my 
colleagues,  t>ecause  the  contrast  of 
wheat  laying  on  the  ground  and  yet 
there  is  no  flour  to  be  distributed  to 
poor  families  or  to  the  Salvation  Army 
or  to  the  church  food  banks  seems 
morally  wrong.  Why  was  there  no 
flour?  Because  the  Department  of  Ag- 
riculture explained  to  me  that  under 
the  $50  million  that  is  available  during 
this  past  fiscal  year  they  simply  did 
not  have  sufficient  money  to  process 
it:  in  other  words,  to  mill  it  into  flour, 
and  to  put  it  in  the  pipeline. 

The  same  I  am  afraid  will  be  true 
this  coming  year.  We  make  one  im- 
provement as  a  result  of  the  Farm  Act. 
The  transportation  costs  beginning 
January  1.  will  be  borne  half  by  the 
States.  That  helps.  But  there  is  not 
sufficient  funds  in  the  program  under 
the  $50  million  to  cover  all  the  needs 
that  arise  during  the  course  of  the 
year. 

The  commodities  themselves,  wheth- 
er it  is  com  meal  or  dairy  products  or 
the  wheat  are  not  charged.  They  are 
out  of  surplus,  and  they  are  provided 
without  charge.  The  money  that  is  re- 
quired is  for  the  processing  and  the 
transportation.  I  will  repeat  half  of 
that  transportation  costs  will  be  borne 
by  the  States. 

It  is  that  simple.  I  hope  the  amend- 
ment can  be  accepted.  It  is  budget 
neutral.  I  am  glad  to  yield  to  my 
friend  from  Illinois. 

Mr.  SIMON.  The  Senator  just  an- 
swered the  one  question  I  was  going  to 
ask.  It  is  budget  neutral. 

The  second  question,  this  legislative 
day,  though  not  this  calendar  day, 
since  we  are  1:30  a.m..  I  believe  is  also 
coincldentally  World  Food  Day  when 
we  try  and  remember  that  there  are 
less  fortunate  people  here  in  our  coun- 
try and  arouivd  the  world.  It  seems  to 
me  this  is  the  small  modest  step  that 
we  can  take  to  use  this  huge  surplus 
that  we  have  that  we  are  going  to  have 
to  pay  storage  on  if  we  do  not  distrib- 
ute it;  get  it  to  people  who  need  it.  I 
commend  my  colleague. 

Bffr.  MELCHER.  I  thank  my  friend 
from  Illinois.  The  point  about  storage 
is  true.  We  do  have  to  pay  storage  on 
these  commodities.  It  is  a  $50  million 
outlay  leveraged  into  providing  for  the 
poor   through   these   various  mecha- 


nisms. Every  State  of  this  land  has  the 
opportunity  to  have  a  little  better  nu- 
trition. The  storage  from  the  reduc- 
tion and  disposal  of  this  for  a  very 
worthy  need  reduces  the  storage  cost. 

The  money  that  is  used  to  offset  this 
is  derived  by  authorizing  the  Secretary 
to  sell  some  notes  and  obligations  held 
in  the  Rural  Development  Insurance 
Fund  established  under  section  309(a) 
of  the  Consolidated  Farm  and  Rural 
Development  Act;  $50  million  is  a 
small  amount  of  sales  out  of  that  $8 
billion  portfolio. 

I  would  hope  that  there  is  no  vote 
necessary  on  this.,  I  would  hope  that 
the  amendment  can  be  accepted.  It  is  a 
very  modest  step  and  a  very  worthy 
one  to  help  the  nutrition  of  the  poor 
here  in  our  own  country.  Charity  does 
belong  at  home.  This  is  a  very  basic 
charity  from  funds.  $50  million  that  is 
leveraged  into  a  great  amount  of  food 
because,  after  all.  the  $50  million  is  for 
the  processing,  and  part  of  the  trans- 
portation. And  it  leverages  into  a  great 
amount  of  food. 

D  0130 

Mr.  President.  I  ask  unanimous  con- 
sent that  Senator  Burdick  be  added  as 
a  cosponsor. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Will  the  Senator  send  his  amend- 
ment to  the  desk? 

The  clerk  will  report. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Montana  [Mr.  Mel- 
cher], for  himself  and  Mr.  Burdick,  pro- 
poses an  amendment  numbered  3480. 

At  the  end  of  the  amendment.  Insert  the 
following  new  section: 

"Sec.  .  Notwithstanding  any  other  provi- 
sions of  this  act.  In  addition  to  any  sales  re- 
quired under  any  other  act.  the  Secretary  of 
Agriculture,  under  such  terms  as  the  Secre- 
tary may  prescribe,  shall  sell  notes  and 
other  obligations  held  in  the  Rural  Develop- 
ment Insurance  Fund  established  under  sec- 
tion 309A  of  the  Consolidated  Farm  and 
Rural  Development  Act  in  such  amounts  as 
to  realize  net  proceeds  to  the  Government 
of  not  less  than  $50,000,000.  and  funds  for 
necessary  expenses  to  carry  out  the  Tempo- 
rary Emergency  Food  Assistance  Act  of 
1983,  as  amended,  shall  be  $100,000,000.". 

Mr.  HATFIELD  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Oregon. 

Mr.  HATFIELD.  Mr.  President.  I 
can  only  say  we  have  been  through 
the  appropriations  process  and  this 
matter  has  been  considered  carefully. 
The  amendment  would  exceed  the  au- 
thorization for  this  program.  There- 
fore. I  move  to  table  the  amendment 
of  the  Senator  from  Montana. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
to  table  the  amendment  of  the  Sena- 
tor from  Montana. 

Mr.  MELCHER.  Mr.  President.  I  ask 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?   - 


There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
to  lay  on  the  table  the  amendment  of 
the  Senator  from  Montana.  The  yeas 
and  nays  have  been  ordered  and  the 
clerk  will  call  the  roll. 

The  bill  clerk  called  the  roll. 

Mr.  SIMPSON.  I  aimounce  that  the 
Senator  from  North  Carolina  [Mr. 
Broyhill],  the  Senator  from  Utah 
[Mr.  Garn].  the  Senator  from  Nevada 
[Mr.  Laxalt].  the  Senator  from 
Oregon  [Mr.  Packwood].  and  the  Sen- 
ator from  Idaho  {Mr.  Symms]  are  nec- 
essarily absent. 

Mr.  BYRD.  I  announce  that  the 
Senator  from  Califomia  [Mr.  Cran- 
ston], the  Senator  from  Vermont  [Mr. 
Leahy],  and  the  Senator  from  Rhode 
Island    [Mr.    Pell]    are    necessarily 

&bSCTlt 

The    PRESIDING    OFFICER.    Are 

there  any  other  Senators  in  the  Cham- 
ber desiring  to  vote? 

The  result  was  announced— yeas  47, 
nays  45.  as  follows: 

(RoUcall  Vote  No.  353  Leg.] 
YEAS-47 


Armstrong 

Gramm 

Proxmire 

BoachwiU 

Orassley 

Quayle 

Chafee 

Hatch 

Roth 

Chiles 

Hatfield 

Rudman 

Cochran 

Hawkins 

Simpson 

Cohen 

Hecht 

Stafford 

D'Amato 

Helms 

Stennis 

Danforth 

Humphrey 

Stevens 

Denton 

Kassebaum 

Thurmond 

Dole 

Kasten 

Trible 

Domenici 

Lugar 

Wallop 

Durenberger 

Mathias 

Warner 

Evans 

Mattingly 

Welcker 

Glenn 

McClure 

Wilson 

Goldwater 

McConnell 

Zorinaky 

Gorton 

Murfcowski 
NAYS— 45 

Abdnor 

Exon 

Matsunaga  . 

Andrews 

Pord 

Melcher 

Baucus 

Gore 

Metzenbaum 

Bentsen 

Harkin 

Mitchell 

Biden 

Hart 

Moynihan 

Bingaman 

Heflin 

NIckles 

Boren 

Heinz 

Nunn 

Bradley 

Hollings 

Pressler 

Bumpers 

Inouye 

Pryor 

Burdick 

Johnston 

Riegle 

Byrd 

Kennedy 

Rockefeller 

DeConcinl 

Kerry 

Sarbanes 

Dixon 

Lautenberg 

Sasser 

Dodd 

Levin 

Simon 

Eagleton 

Long 

Specter 

NOT  VOTINO-8 

Broyhill 

Laxalt 

Pell 

Cranston 
Gam 

Leahy 
Packwood 

Symms 

So  the  motion  to  lay  on  the  table 
amendment  No.  3480  was  agreed  to. 

D0140 

Mr.  HATFIELD.  I  move  to  reconsid- 
er the  vote  by  which  the  motion  was 
agreed  to. 

Mr.  SIMPSON.  I  move  to  lay  that 
motion  on  the  table. 

Mr.  HATFIELD.  Mr.  President,  may 
we  have  order?         . 

The  PRESIDING  OFFICER.  The 
point  is  well  taken.  There  is  no  order 
in  the  Senate.  Senators  will  please 
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take  their  conversations  off  the  floor 
and  take  their  seats. 

The  Senator  from  Oregon. 

Mr.  HATFIELD.  Mr.  President.  I 
would  like  to  make  an  Inquiry.  I  in- 
quire as  to  whether  or  not  any  other 
Senator  is  expecting  to  present  an 
amendment  that  would  be  presented 
In  the  second  degree  to  the  Abdnor 
amendment  after  we  ask  unanimous 
consent  to  set  aside  temporarily  the 
Ooldwater  amendment. 

Mr.  President.  I  assume  that  there 
are  no  other  amendments. 

We  are  now  in  a  unanimous  consent 
situation,  where  the  floor  will  revert 
to  the  Senator  from  Arizona  (Mr. 
DiCoiiciNi]  under  a  unanimous-con- 
sent agreement  that  was  entered  into. 

I  ask  if  the  Senator  from  Arizona 
will  yield  to  me  without  losing  his 
right  to  the  floor  in  order  to  propound 
a  motion. 

Mr.  DeCONCINI.  Mr.  President, 
before  I  yield.  I  wonder  if  the  Senator 
wants  to  tell  us  what  that  is  going  to 
be.  What  is  he  going  to  move  to? 

Mr.  HATFIELD.  I  shall  explain  the 
motion  before  I  make  it  in  order  to 
make  sure  all  Senators  luiow. 

Mr.  DeCONCINI.  I  yield  the  floor. 
Mr.  President,  with  the  understanding 
that  I  do  not  lose  my  right  to  the  floor 
after  the  vote  if  there  is  a  vote  and 
after  the  Senator  has  made  his 
motion.  

The  PRESIDING  OFFICER.  The 
Senator  from  Oregon. 

Mr.  HATFIELD.  Mr.  President,  this 
is  the  situation  we  are  In.  At  4:03  this 
afternoon,  an  amendment  was  offered 
by  the  Senator  from  Arizona  [Mr. 
Ooldwater]  in  the  second  degree  to 
an  amendment  that  has  been  offered 
by  the  Senator  from  South  Dakota  re- 
lating to  Federal  buildings.  The 
amendment  that  was  offered  by  Sena- 
tor GoLOWATER  related  to  one  of  the 
planes,  the  T-46.  which  is  being  dis- 
cussed and  has  been  discussed  since 
4:03. 

Approximately  5  hours  ago.  there 
was  a  beginning  effort  to  resolve  this 
conflict  by  staff.  We  had.  as  the  ma- 
jority leader  indicated,  the  Secretary 
of  the  Air  Force,  a  number  of  generals, 
sergeants,  colonels,  members  of  the 
Armed  Services  Committee,  many  in- 
terested parties,  all  huddled  together 
to  try  to  solve  this  problem.  As  of 
about  some  hour  or  so  ago.  that  proc- 
ess broke  down.  There  is  no  apparent 
agreement  that  has  been  reached  or  is 
in  the  process  of  t>eing  reached. 

In  addition  to  that,  the  amendment 
In  the  first  degree  offered  by  the  Sen- 
ator from  South  Dakota  [Mr. 
ABDifORl,  relating  to  public  buildings, 
would  exclude  from  the  continuing 
resolution  that  is  before  us.  the  House 
portion  of  that,  some  25  or  30  public 
buildings.  Because  the  amendment 
would  require  that  these  buildings  be 
authorized  by  both  Chambers  before 
construction  money  would  be  released. 


a  number  of  Senators  have  Indicated 
great  concern  about  that  for  different 
reasons. 

D  0150 

A  number  of  Senators  have  Indicat- 
ed great  concern  about  that  for  differ- 
ent reasons,  the  Senator  from  Ala- 
tMima.  and  other  Senators,  and  it  looks 
as  though,  even  if  we  resolve  the  Oold- 
water amendment  at  this  moment  by 
some  miracle,  we  still  have  an  unre- 
solved amendment  in  the  first  degree 
that  will  have  to  be  fought  out  and  ul- 
timately resolved. 

Now.  again,  this  is  not  a  position  I 
like,  but  it  is  in  order  to  move  this  con- 
tinuing resolution.  I  am  Informed  that 
we  are  going  to  inform  the  public  em- 
ployees that  by  noon  tomorrow  they 
will  have  to  stay  home:  we  will  not 
have  the  money  to  pay  them.  There- 
fore, there  would  be  action  to  shut 
down  the  Government,  in  that  sense 
shutting  down  the  Government.  I  do 
not  think  that  reflects  well  on  the  po- 
litical institution  in  general  or  the 
Senate  in  particular  or  the  Appropria- 
tions Committee  in  specific.  I  think 
the  public  expects  us  to  conduct  the 
Nation's  business  in  an  orderly  fash- 
ion, and  these  all-night  sessions  and 
other  things  that  we  engage  In  I  do 
not  think  is  befitting  to  the  dignity  of 
the  Senate  and  to  the  expectations  of 
the  public. 

Having  explained  that.  I  will  move 
to  table  the  underlying  amendment. 

Now.  what  that  in  effect  would  do. 
when  I  make  that  motion— and  I  am 
sure  there  would  be  a  rollcall  on  that— 
would  be  to  address  the  Abdnor 
amendment  in  the  first  degree  relating 
to  public  buildings.  And  if  that  motion 
should  prevail,  then  that  would  auto- 
matically bring  down  as  well  the  Gold- 
water  amendment  in  the  second 
degree.  So  that  the  vote  would  be  on 
basically  the  issue  of  the  Abdnor 
amendment  but  in  voting  that,  one 
would  have  to  be  aware  that  one  is  in 
effect  voting  for  two  at  one  time;  you 
are  going  to  determine  the  outcome  of 
the  Ooldwater  amendment  as  well  as 
the  Abdnor  amendment.  I  know  no 
other  way  out.  We  could  adjourn  and 
go  home.  The  floor  belongs  to  one  of 
the  parties  to  this  dispute,  and  they 
have  talked  and  developed  their  case 
over  a  period  of  time.  There  have  been 
some  responses  in  a  lesser  timeframe. 
But  it  seems  to  me  that  there  would 
be  no  possibility  at  this  time  to  get  a 
unanimous  consent  on  a  time  agree- 
ment of  laying  this  over  imtil  tomor- 
row with  a  time  certain  to  vote  or  lim- 
ited time,  that  we  would  be  rested,  re- 
vived by  a  portion  of  the  night  for 
sleep  and  back  where  we  are  now. 

That  is  the  background,  that  is  the 
reason,  that  is  the  logic  that  I  feel  pre- 
vails at  this  time  that  requires  me  as 
the  comanager  of  the  bill  with  the 
assent  of  my  colleague,  the  Senator 
from  Mississippi,  and  that  is  why  I 


asked  the  Senator  from  Arizona  to 
yield  the  floor,  to  move  to  Uble  the 
Abdnor  amendment. 

The  PRESIDING  OFFICER.  Is  the 
Senator  presently  making  the  motion 
to  table? 

Mr.  HATFIELD.  I  have  made  the 
motion  to  table. 

Mr.  ABDNOR.  Will  the  Senator 
yield? 

Mr.  HATFIELD.  I  would  be  happy 
to  yield. 

Mr.  ABDNOR.  I  would  like  to  ask  a 
parliamentary  inquiry.  If  the  Senator 
made  that  motion.  I  cannot  repeat  a 
couple  little  pieces  of  information  I 
think  this  body  should  know  before 
they  make  that  vote.  As  I  understand 
it.  if  the  Senator  makes  the  motion  to 
table,  that  precludes  me  from  doing 
so:  is  that  correct? 

Mr.  HATFIELD.  I  cerUlnly.  Mr. 
President,  would  be  willing  to  ask 
unanimous  consent  for  5  minutes  to  a 
side  to  discuss  the  Abdnor  amend- 
ment, since  we  have  been  far  removed 
from  that  amendment  in  the  time,  if  I 
withheld  my  motion  to  table. 

Mr.  DIXON.  I  would  object  to  a  time 
agreement  without  having  some  con- 
versations about  this.  Mr.  President. 

Mr.  HATFIELD.  I  see.  Well.  Mr. 
President.  I  think  that  answers  the 
question.  I  make  the  motion  to  table 
the  Abdnor  amendment 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
to  Uble. 

Mr.  STEVENS.  Yeas  and  nays. 

The  PRESIDING  OFFICER.  AU 
those  in  favor 

Mr.  STEVENS.  Yeas  and  nays. 

Mr.  EXON.  Mr.  President.  I  ask  for 
the  yeas  and  nays.  

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  A  sufficient 
second  exists. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  North  Carolina  [Mr. 
BroyhillI.  the  Senator  from  Utah 
[Mr.  GARif].  the  Senator  from  Nevada 
[Mr.  Laxalt].  the  Senator  from 
Oregon  [Mr.  PackwoodI.  and  the  Sen- 
ator from  Idaho  [Mr.  Symms]  are  nec- 
essarily absent. 

Mr.  BYRD.  I  announce  that  the 
Senator  from  California  [Mr.  Cran- 
ston 1.  the  Senator  from  Missouri  [Mr. 
Eagleton].  the  Senator  from  Vermont 
[Mr.  Leahy],  and  the  Senator  from 
Rhode  Island  [Mr.  Pell]  are  necessari- 
ly absent.  

The  PRESIDING  OFFICER  (Mr, 
Dorenbcrger).  Are  there  any  other 
Senators  in  the  Chamber  who  desire 
to  vote? 

The  result  was  announced— yeas  29. 
nays  62.  as  follows: 


(Rollcall  Vote  No.  354  Leg.] 
YEAS-29 


Biden 

Hatfield 

M6ynihan 

Bradley 

Hawkins 

Murkowski 

Chiles 

Heriin 

Sarbanes 

Cochran 

Inouye 

Saner 

D'Amato 

Johnston 

Simon 

DeConclni 

Lautenberg 

Specter 

Dixon 

Long 

Biennis 

Dodd 

Mathias 

Stevens 

Oore 

Mauunaga 

Weicker 

Hart 

McClure 
NAYS-62 

Abdnor 

Glenn 

Metsenbaum 

Andrews 

Ooldwater 

Mitchell 

Armstrong 

Oorton 

Nicklea 

Baucus 

Oramm 

Nunn 

Bentaen 

Oraasley 

Prcssler 

Bingaman 

Harkin 

Proxmire 

Boren 

Hatch 

Pryor 

BowhwIU 

Hecht 

Quayle 

Bumpers 

Heins 

RIegle 

Burdlclc 

Helms 

Rockefeller 

Byrd 

Holllngs 

Roth 

Chafee 

Humphrey 

Rudman 

Cohen 

Kassebaum 

Simpson 

Danforth 

Kasten 

SUfford 

Denton 

Kennedy 

Thurmond 

Dole 

Kerry 

Trible 

Domenici 

Levin 

Wallop 

Durenberger 

Lugar 

Warner 

Evans 

Mattlngly 

Wilson 

Exon 

McConnell 

Zorinsky 

Ford 

Melcher 

NOT  VOTINO- 

-9 

Broyhill 

Gam 

Packwood 

Cranston 

Laxalt 

Pell 

Eagleton 

Leahy 

Symms 

So  the  motion  to  table  the  amend- 
ment (No.  3477)  was  rejected. 

D  0210 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Arizona  (Mr.  DeConcini)  is  recog- 
nized. 

Mr.  DeCONCINI.  Mr.  President.  I 
would  like  to  talk  at  some  length.  I 
wish  to  have  the  attention  of  the  ma- 
jority leader  and  ask  him  a  question. 

I  ask  unanimous  consent  that  I  can 
do  that  without  losing  my  right  to  the 
floor. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DeCONCINI.  I  thank  the  Chair. 

My  question  to  the  majority  leader 
is.  Would  it  not  be  wise  for  us  to  fold 
up  this  morning  and  come  back  tomor- 
row at  a  civilized  hour  and  continue 
this  debate  on  this  issue?  Because  it  is 
2  o'clock  now  and  we  have  seen  the 
damage  that  these  all-night  sessions 
do  to  the  health  of  people,  to  the  tem- 
perament of  people,  and  the  quality  of 
life  around  here  has  been  slipping  a 
great  deal.  I  say  the  last  week  or  two, 
and  I  do  not  want  the  majority  leader 
to  go  down  as  the  majority  leader  that 
is  not  really  interested  in  the  welfare 
of  all  Members  and  the  quality  of  life, 
and  I  would  hope  that  the  majority 
leader  would  ask  for  unanimous  con- 
sent that  we  go  out  tonight  and  come 
back  tomorrow  morning  and  it  sure 
would  make  me  feel  much  better. 

Mr.  DOLE.  That  is  important  to  me. 

Mr.  DeCONCINI.  Thank  you. 

I  think  we  will  come  back  tomorrow 
morning. 


Mr.  DOLE.  He  is  one  of  -the  key 
players  in  this  little  trio  here.  I  think 
it  has  Just  been  suggested  by  the  man- 
ager if  we  get  some  agreement  that  no 
other  amendments  be  in  order  so  we 
come  back  in  the  morning  and  we 
would  have  this  issue  before  us  and 
give  some  of  us  a  little  time  between 
now  and  9  o'clock  to  try  to  work  gut.  If 
we  could  get  unanimous  consent  that 
there  be  no  further  amendment  in 
order  I  think  the  manager  might  be 
willing  to  do  that. 

Mr.  HATFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  no  other 
amendments  be  in  order. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DOLE.  Mr.  President,  there  will 
be  no  more  votes  tonight.  We  will  be 
in  at  9:30. 

Mr.  LAUTENBERG.  Mr.  President, 
will  the  majority  leader  yield  for  a 
unanimous  consent  request? 

Mr.  DOLE.  I  yield. 

CHANCE  or  VOTE 

Mr.  LAUTENBERG.  I  ask  unani- 
mous consent  that  a  vote  that  I  cast 
on  the  Melcher  amendment  be 
changed  from  "yes"  to  "no".  It  would 
not  change  the  outcome  of  the  vote. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  CHAFEE.  Mr.  President.  I  would 
like  to  ask  a  question.  I  thought  we 
were  trying  to  work  out  and  I  thought 
we  did  have  some  kind  of  agreement 
last  year— I  confess  I  am  not  sure 
whatever  it  was— about  changing 
votes.  It  is  nothing  obviously  personal 
with  people  involved. 

I  think  changing  votes  afterward  is 
not  good,  and  I  just  hate  to  see  it 
done.  I  thought  we  had  some  kind  of 
agreement  last  year.  I  do  not  remem- 
ber exactly  what  it  was  dealiag  with 
this  matter.  Some  will  have  a  better 
memory  than  I. 

Mr.  BYRD.  Mr.  President,  reserving 
the  right  to  object,  and  I  will  not 
object,  there  is  simple  precedents  for 
changing  a  vote  by  unanimous  consent 
as  long  as  it  does  not  change  the  out- 
come of  the  vote. 

If  a  Senator  has  not  voted,  of  course, 
he  cannot  vote  and  the  Chair  cannot 
even  entertain  a  unanimous-consent 
request  that  the  Senator  be  allowed  to 
vote  after  the  Chair  has  announced 
the  vote. 

But  even  though  the  Chair  has  an- 
nounced the  vote,  I  do  not  think  I 
have  heard  any  objections  to  a  Sena- 
tor wanting  to  change  his  vote.  After 
all.  he  represents  his  people.  He  wants 
to  vote  in  a  way  that  he  thinks  best 
represents  his  people,  and  as  long  as  it 
does  not  change  the  outcome  of  the 
vote  I  would  hope  we  would  not  object. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  CHAFEE,  Let  me  say.  Mr.  Presi- 
dent, that  I  will  not  object,  but  I  am 
going  to  review.  I  thought  we  had 
some  kind  of  announcement.  Actually. 


it  was  more  than  last  year.  I  think 
Senator  Baker  was  involved  with  it. 

I  Just  hope  this  does  not  occur  too 
often. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President,  I  thank 
the  distinguished  Senator  for  not  ob- 
jecting. 

(The  foregoing  vote  has  been 
changed  in  accordance  with  the  above 
order.) 

Mr.  DOLE.  Mr.  President,  there  is  a 
cloture  vote  to  occur  tomorrow  at  1 
hour  after  we  come  In. 

I  ask  unanimous  consent  that  that 
cloture  vote  occur  at  1  p.m^ 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  BYRD.  Mr.  President,  reserving 
the  right  to  object,  and  I  will  not 
object,  obviously  at  this  time  in  the 
evening  we  cannot  run  the  Cloakroom 
wires,  but  in  view  of  the  fact  if  there 
were  an  objection  the  majority  leader 
would  have  to  do  one  of  two  things. 
One.  he  would  have  to  bring  the 
Senate  in  at  noon  in  order  to  have  a 
vote  at  1  o'clock  or  a  little  past  1,  or  he 
would  have  to  come  in  and  if  the  clo- 
ture motion  carried  that  would  mean 
that  the  Senate  would  have  to  contin- 
ue with  that  business  to  the  exclusion 
of  all  other  business  which  would 
mean  the  continuing  resolution  would 
have  to  await  the  final  outcome  on  the 
immigration  bill  and,  thus,  the  closing 
down  of  the  Government  would  be  ac- 
celerated. So  I  am  going  to  take  the 
liberty  on  this  side,  having  stated  that 
for  the  Record,  that  we  have  not  ob- 
jection. 

D  0220 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DOLE.  Mr.  President,  let  me 
thank  the  distinguished  minority 
leader.  He  is  correct.  If  cloture  was  ob- 
tained, and  I  think  it  would  be.  on  the 
immigration  bill,  I  assimie  we  would 
get  unanimous  consent  to  pass  the 
short  continuing  resolution.  We  may 
not  have  a  short  continuing  resolu- 
tion. I  am  not  certain  the  House  will 
send  us  one.  They  want  to  go  home  to- 
morrow. They  believe  the  best  way  to 
do  that  is  to  keep  our  nose  to  the 
grindstone  on  the  big  continuing  reso- 
lution. 

As  I  understand  it.  nonessential  Gov- 
ernment employees  will  be  notified  at 
noon  imless  there  is  some  resolution  of 
the  pending  Goldwater  amendment. 
Unless  there  is  some  temporary  relief, 
they  will  not  work  until  we  fix  It  up. 

DEPARTMEirr  OF  THE  INTCKIOR  AND  RELATD 
AGENCIES  APPROPRIATIONS  riBCAI.  YEAR  ItgT 

Mr.  McCLURE.  Mr.  President,  the 
conference  on  the  fiscal  year  1987  De- 
partment of  the  Interior  and  Related 
Agencies  appropriations  bill  has  con- 
cluded work  and  has  reached  agree- 
ment on  all  items. 
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The  Senate  Budget  Committee 
scores  the  conference  report  on  this 
bin  with  $8,079,000,000  in  budget  au- 
thority and  $9,109,000,000  in  outlays. 
This  represents  a  decrease  of  nearly 
$200  million  in  budget  authority  below 
the  adjusted  fiscal  year  1986  level.  In 
addition,  the  revenues  this  budget  au- 
thority generates  is  estimated  to  be 
over  $10  billion. 

The  conference  agreement  on  House 
Joint  Resolution  738  incorporates 
some  of  the  provisions  of  both  the 
House  and  Senate  versions  of  the  De- 
partment of  the  Interior  and  Related 
Agencies  Appropriations  Act,  1987. 
and  has  the  effect  of  enacting  the  act 
into  law.  The  departments  and  agen- 


cies funded  by  this  act  shall  comply 
with  the  language  and  allocations  set 
forth  in  the  House  Report  99-714  and 
Senate  Report  99-307  unless  specifical- 
ly addressed  to  the  contrary  in  the 
Joint  resolution  and  accompanying 
statement  of  the  managers. 

In  the  Bureau  of  Indian  Affairs,  the 
managers  have  agreed  to  reprogram 
some  of  the  remaining  balances  in  the 
irrigation  construction  account  which 
were  originally  appropriated  in  the 
Emergency  Jobs  bill.  The  two  projects 
from  which  funds  are  to  be  repro- 
grammed  are  the  Colorado  River 
power  project  and  the  Uintah  and 
Ouray  irrigation  project. 


The  conference  report  also  provides 
funds  in  the  Bureau  of  Indian  Affairs, 
Forest  Service,  and  the  Bureau  of 
Land  Management  for  forest  f iref ight- 
ing.  In  the  past,  these  funds  were  pro- 
vided in  the  supplemental  but  were 
provided  now  because  of  the  probabili- 
ty that  an  offset  would  be  required  in 
the  fiscal  year  1987  supplemental  ap- 
propriations bill. 

Details  of  the  agreements  are  listed 
in  the  conference  report  and  I  ask 
unanimous  consent  that  the  accompa- 
nying detail  table  be  inserted  in  the 
Record. 

There  being  no  objection,  the  tables 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 


f^ 
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urmiOK  SUPPORT  tabu  (in  thousands  op  DOIXAM) 


FY  1966    '  FT  1967 

EMCtad        btlMtM 


Houa* 


Sanat*      Coiif  aranca 


Contaranca 

EMCtad    Istiaataa 


to  " 

■ouaa 


•anata 


1 


TXTll  I  -  II«?Aim«IIT  OP  TW  imnioR 

BUUUUI  OP  LAND 
MaaagaMBt  of  Landa  and  Raaourcaa 

Oaakora  ■aarsy  and  Hinarala  Naaagaaant 
'  Enarsr  Raaourcaa 

Coal  Laaaing 

Oil  6  Caa  Laaaiag 

GaotbariMl  laaaing 

Oil  Shala  and  Tar  Sanda  laaaing 

•abtotal.  tnargy  Raaourcaa 

Mon-bargr  Hinarala 

Ninaral  Natarial  Salaa 

Niaing  Lav  A*»lBiatratioa.  

Unaral  Laaaing 

Uraaiua  eparatiooa 

Subtotal.  Hon-Kaargy  Hinarala 

Subtotal.  Baargy  and  Hinarala  Wanagaaant . 

nda  and  Raalty  Hanagaaant 
Raalty  Oparatioaa 

Rnargy  Raalty 

Noa-margy  Raalty 

Alaaka  Landa  prograa 

Subtotal.  Raalty  oparationa 

Withdrawal  Procaoaing  and  Raviaw 

Subtotal.  Landa  and  Raalty  Hanagaaant 

nt 


int. 


-naiMbla  Raaourcaa  Hanag 
Poraat  Hanagaaant 

Public  Doaain 

Haatam  Oragoa 

Subtotal.  Poraat  Hana 


Ranga  Hanagaaant 

Hild  loraa  6  Burro  Hanagaaant. 
erasing  Hanagaaant 

Subtotal .  Ranga  Hanagaaant . . 


Soil.  Hatar.  fi  Air  Hanagaaant. 
tfildlita  Habitat  Hanagaaant... 


Racraatioa  Hanagaaant 

Cultural  Raaourcaa  Hanagaaant . . . 

Nildamaaa  Hanagaaant 

Racraation  Raaourcaa  Hanagaaant. 

Subtotal.  Racraation  Han* 


19.336 
44.545 

2.756 

13.695 

46.519 

2.475 

13.695 

46.519 

2.475 

13.695 

45.049 

2.475 

13.695 

46.019 

2.475 

•5.643 

♦1.474 
-283 

2.098 







... 

-2.098 

68.739 

62.689 

62.689 

61.219 

62.189 

-6.SS0 

-500 

-500 

■•■■■■•«■   •■ 

♦970 

2.184 

8.151 
4.208 

621 

2.184 
8.210 
3.868 

621 

2.184 
8.810 
3.868 

621 

2.184 

8.710 
3.868 

621 

2.184 

9.010 

3.868 

621 

♦859 
-340 

~ 

•ail 

♦300 

15.164 

14.883 

15.483 

15.383 

15.683 

♦519 

♦800 

♦200 

♦300 

63.903 

77.572 

78.172 

76.602 

■■•■••■«■••  •■ 

77.872 

-6.031 

♦300 

-300 

♦1.270 

••■*■•■■■■ 

•■••••■■■■•• 

■■■■■•••■■••   •■ 

■•••••••••a  • 

7.776 
16.799 
13.398 

37.973 


3.744 
41.717 


6.814 

914 

7.726 


8.063 
16.725 
10.434 

35.222 


3.732 
38.954 

■■■■«■■■ 

5.106 
5.106 


8.063 
16.725 
10.434 

35.222 


3.732 
38.954 


5.106 
914 

6.020 


8.063 
16.725 
14.054 

38,842 


3,732 
42.574 


6.796 
914 


8.063 
16.725 
13.684 

38.472 


3.732 
42.204 


6,106 
914 


♦287 
-74 


7,710        7,020 


16,964 
30,636 

47,600 


16,391 
16,054 


6.043 
7.280 
8.074 

21.397 


15.200 
30.860 

46,060 


14,469 

13.801 


5,078 
7,254 
7.198 

19.530 


12,777 
30,860 

43,637 


15,119 
15,961 


6,018 
7.254 
8.042 

21.314 


18.100 
36.360 

54,460 


14.469 
16.261 


6.618 
7.254 
8.898 

22.770 


17.777 
36.360 

54.137 


15.119 
16.111 


6.618 
7.254 
9.092 

22.964 


♦286 
♦499 

♦3.290 
0.250 

~  ♦3.250 

♦3.250 

-12 
"♦487 

iriso 

♦3,250 

•708 

♦1.000 
♦914 

♦1,000 

"-708 

♦1.914 

♦I. 000 

♦813 

♦5.724 

♦2.577 
.♦5.500 

♦5.000 
♦5,500 

".11"  Q 

O 

z 

o 

90 
m 
c/> 

(A 

O 
Z 

> 

r 

!« 
m 
o 
O 
po 
O 
I 

m 

Z 
> 
H 
w 


-370 
-370 


•370 


-690 


-690 


♦6,537 


•1.272 
♦  57 


♦575 

-26 

♦  1.018 

♦1.567 


♦8.077 


♦650 
♦2.310 


♦1.540 
♦1.894 
♦3.434 


♦10.500 

■••••■■■■ 

♦150 

♦600 
♦1.050 
♦1.650 


-323 
-323 


-ISO 


♦194 

eo 

♦194  to 

...•■  cn 


s 
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INTIUOIl  SUPPOUT  TABLl  (W  TMOOSAHOS  OF  DOLLARS) 


n   1986       FY  1987 
laactad    EatlwitM 


Nous*      Scnata   Confaranc* 


Confaranca  caav*rad  to  — 

■nactad    latlMtas       "ouaa 


Sanata 


f ira  Nanagaaant 

Subtotal.  Ranaaabla  Raaourcaa  Hanagaaant. 

Planalng  and  Data  Hanagaaant 

Plaaaing 

Data  Naaagaaant 

Subtotal.  Planning  and  Data  Managaaaot . . . 

Cadaatral  Survay 

Alaska 

Otbar  Stataa 

Subtotal.  Cadaatral  Survay 

Plra  control 

Plraf Ighting  «  Praauprraaaloa 

Mhabllltatlen 

Subtotal.  Flra  Control 


6.624 

117.994 

8.847 
107.813 

6.847 
110.896 

9.»as 

14.688 

8.847 
124.517 

9.525 
14.888 

8.847 
124.196 

9.525 
14.886 

*23 
*6.204 

9.453 
13.695 

9.525 
14.666 

*72 
*1.193 

•16.385      ♦13.300 


-319 


icbalcal  Sarvicaa 
teaoMTca  Protactloa. 


Nalataaaaca  and  aaglnaaarlng  aarvlcoa 

•ulldiaga 

RacroatloB 

TranaportatlOB 

Naiataaanca  laprmraaaat. 
Cnglnaorlag  narvlcaa. 

Subtotal.  Nalntanaaca  and  anglnaarlng  aarvlcaa. 

f 
Subtotal .  Taebnlenl  Sarvicaa 

naral  AAalnlstratloo 

Kxacutiva  and  aaaagarial  dlractloa 

Iqual  aivlofiMnt  opportuaity 

Atelaiatrativa  aarvlcaa  auppert 

BuraauMlda  fljMd  coats 

Subtotal.  Canaral  AduUalatratloa 


M/FS  latarcbaaga 

Total.  Hanagaaant  of  Lands  and  Raaourcaa. 
Coastructlon  and  Accass 

tstmctloa 

Itotal.  CoaatructloB  and  Accass 

Payaaata  in  Llau  of  Taxas 
aaaota  to  Local  Covaraaanta 


23.146 


15.083 
11.673 

26.756 


3.492 
584 

4.076 


3.320 


24.413 


11.069 
11.622 

22.691 


3.492 
584 

4.076 


3.320 


24.413 


11.069 
11.622 

22.691 


3.492 
584 

4.076 


3.320 


24.413 


15.059 
11.622 

26.681 

mmmmmmmm 

76.492 
564 

79.076 


3.320 


24.413 


15,059 
11,622 

26,661 


66,492 
564 

67,076 


3.320 


*1.265 


-24 
-51 

-75 


♦83.000 


*83,000 


♦3,990 

♦3,990 

■■•••■■•■ 

♦83,000 
♦83.000 


B^aaaaaaa 

♦3.990 
♦3,990 

■■■aaaaaa 

♦83.000 
♦63.000 


—  o 

O 

...  2 

mmmmmmmm  ^^ 

o 

♦8.000  ipi 

—  tn 

-  C/5 

♦8,000  C/) 

■■■■•■•■  *S\ 

—  z 
> 

r 


3.421 
4.096 
3.463 

1.160 

12.160 

3.421 
3.681 
3.463 

1.160 

11.745 

3.421 
3,661 
3,463 

1,000 
1.160 

12,745 

3.421 
3.661 
3.483 

1.160 

11.745 

3,421 
3.661 
3.483 
1.000 
1.160 

12.745 

-415 

♦1.000 

♦  585 

♦1,000 
♦1,000 



♦1.000 
♦1,000 

8 

15.460 

15.065 

16,065 

15.065 

16.065 

♦  565 

♦1,000 

... 

♦1,000 

m 
Z 

> 

H 
m 

5.567 

2.064 
31.694 
43.576 

83,101 

5.525 

2.056 
30.680 
46.640 

85.101 

5,525 

2.056 
30.680 
46.640 

85.101 

5.525 

2.056 
30.680 
46,640 

85,101 

5.525 

2.056 
30.660 
46,840 

65,101 

-42 
-6 

-1,214 
♦3,264 

♦2,000 

... 

... 



as  — 

-3,400 

— 

— • 

3.400 

396.175 

379.085 

380.370 

474,029 

483,610 

♦87,435 

♦104,525 

♦103,240 

♦9,561 

1.395 
1.395 

1.200 
1.200 

1.200 
1.200 

1,200 
1,600 

2,600 

1.200 
1.600 

2.600 

-195 
♦1,600 

♦1,405 

♦1,600 
Il,600 

♦1.600 
♦1.600 

~"~ 

9 

104 . 370 

105.000 

105.000 

105,000 

lOS.OOO 

♦630 

k..* 
^ 

04 

IIRIMaK  SOFPOBT  TMLE   (IM  TBOOSMIW  OF  DOUAM) 


Inactad 


FT  1»87 

■StlMtM 


Hotisa 


Smat*      Confaranca 


Confaranca 

Inactad        Batlaataa 


to 


9 
B 

? 


tanata  |r* 
P» 


t- 


Land  Acquiaitioa 


■uraau  of  Land  Wanagaaant : 

Acquialtlona 

Acquiaitioa  Wanag— ant . . 
Prior  yaar  daf arral 


Sabtotal.  Land  Ac^laltlon. 


2«a 


2.2«« 


3.SS0 

300 

-3.000 

SSO 


500 
300 


■aaclaalon. 


Total.  Land  Mcqulaltloa 

Oragoa  t  Calitorala  Grant  Laada 

Conatnictioa  and  Ac^iaitlon 

HalBtananca 

Ranawabla  Raaourca  Hanagaaant 

~  analog  and  Data  Hanagaaant 

«bllgatad  balanca  adjuataant 


Total.  Oragoa  6  California  Grant  Landa. 
Ranga  Inprovaawnt  Fund 


provaawnt  to  Public  Landa. 

(■  Tanant  Act  Landa 

■dnlatratlva  axpanaaa 


Total .  Ranga  laprovaaanta 

Sarvlca  Chargaa.  Dapoalta.  and  Forfalturaa 


ghta-of-way  Procaaaing. . . . . . 

opt-a-boraa  prograa 

pair  of  Daaagad  Landa 

at  racovarabla  raalty  caaaa. 


Total.  Sarvlca  Chargaa.  Dapoalta.  and 
Forfalturaa 


Hiacallanaoua  Truat  Funda 


aa  ProgrMi. 


Total.  Buraau  of  Land  NanagaaMnt. 


2.2B» 


•SO 


5.920 
300 


«.220 

•■■■■•« 

-3.200 

3.020 


•3.932 
•2 


*3.934 

■■■•■■•■ 

-3.200 

*734 


»5.920 
*300 


•6.220 

■■••■■■ 

-3.200 

•3.020 


•2.370       •S.420 

•3,000 

•5.370       *5.420 


-3.200 

•2.170 


-3.200 

•2.220 


520 

520 

520 

3.901 

3.«20 

4.120 

50.073 

44.617 

47.567 

395 

395 

945 

•  -• 

1.100 

528 

4.120 

50.599 

395 


528 

4.120 

48.931 

945 


•  139 
-1.942 

•  550 


•500 

•2.314 
•  550 


-1.668 
•550 


55.777 


51.160 


54.260       55.642       54.524       -1.253       ♦3,364 


•1.364 
-1,100 

I264'  -1.U8 


8.000 

1.400 

600 

10.000 


1.690 
865 

1.342 
350 


6,956 
950 


8.506 


2.695 
500 

1.650 
350 


6.956 

950 
600 

8.506 


2.695 

500 

1.650 

350 


8.450 
950 
600 

10.000 


2.695 

500 

1.650 

350 


7.703 
950 
600 

9.253 


-297 
-450 


-747 


•747 


♦747 


♦747 


♦747 


-747 


Qo 


2.695 

♦1.005 

500 

-365 

1.650 

♦308 

350 

... 

4.247 


5.195 


5.195 


5.195 


5.195 


•948 


100 
574.350 


100 
550.246 


100 
555.481 


100 
653.566 


100 
663.502 


•69.152 


♦113.256 


♦108.021 


♦9.936 


8 

2 
O 


o 

z 

> 

r 

ps 
w 

—  n 
-747   o 

■•■■■■     ^^ 

-? 

—      C/j 
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> 

...    H 

......     tx] 


U.S.  FISH  AMD  HILOLIFI  SIRVZCS 
Raaourca  NanagaaMnt 

bltat  Raaourcaa 

Fiald  Oparationa 

■atieiMl  tiatlanda  Invantorr 

Raaaarch  and  Davalopaant 

:ooparatlva  unlta 

Subtotal,  labitat  Raaourcaa 


22.315 

23,167 

5.355 

5.313 

15.477 

16.028 

4.665 

4.564 

47.812 


49.072 


23.167 
5.313 

18,028 
4.564 

51,072 


23.167 

23.467 

5.313 

5,313 

18,528 

18,028 

4,564 

4,564 

♦1.152 

♦300 

-42 

... 

♦2.551 

♦2.000 

-101 

... 

51,572       51,372 


.3,560       ^2,300 


♦300 


•300 


♦300 
-900 
CO 

-300     ha 
......   0% 


untMifm  SUPPORT  table  nn  thousands  op  dollars) 


PT  1986      Py  1987 
Bnactad    EatiMtM 


CO 

in 


HOUM 


SMiat*   Confcranc* 


Confaranc*  coaparadto 

■nactad    BatlMtaa 


Sanata 


Hlldllfa  Maoureaa 

lafuffa  oparatioaa  and  BaiBtanaiica 

Lav  anforc— ant  aad  protactlon 

Populatloa  ■aaag— ant 

Maaarch  and  DavalopMnt 

Alaaha  aubaiataaea 

Subtotal.  Hlldllfa  Raaourcaa 

Piahary  Raaourcaa 

■atcbarlaa  oparatlooa  and  aalntananea. 
Lovar  tnaka  Rlvor  Coapanaatlon  Pund... 

Rafuga  oparatloaa  aad  aalataBaaca 

La«  aatorcaaaat  and  protactlea 

Populatloa  ■aaan— ant 

Roaaarck  and  DovalopMat 

Subtotal .  Piabarr  Raaourcaa 

.daB«arad  Spaclaa 

Uatlng ••■ 

Lav  anforcaant  aad  protoetioa 
Coaaultatloa 

Racovary 

Raaaarcb  aad  DavalopMBt 

Cooporatloa  witb  atataa 

Subtotal.  Badaagarad  Spaclaa. 


aaral  Atelalatratloo 

Csacutlva  Diractloa 

»telniatratl«o  aanrlcaa 

Ralatad  aupport  aarwleaa 

jMaalovMat  OMpaaaatioa 

Plah  aad  Hlldllfa  Pouadatloa  Natchlag  graata. 

Subtotal.  Caaaral  A*dal8tratloa. 


IMal.  Raaourca  Hanag—ant 

Coaatructloa  aad  Anadroaoua  Plah 

wtr«ctioa  aad  raiMbllltatloa 

«af««aa 

Utcbartaa 

Habarr  raaaarcb  faellltlaa 

MM  aafaty 

Mldllfa  raaaarcb  facility, 
[■flangr — •  apaclaa  facility 

Madraaoua  flab  graata 

•^It.i  «ovalogMat  6  MlBtaaaaca  ■aaagaaant  ■ 

T»tal.  Coaatnietion  aad  AnadroMua  Piab., 

Migratory  Urd  Coaaanratloa  Account 

abca  Ayyroprlatlob 


106.737 

10.004 

7.237 

10.156 

974 

135.108 


26.373 
5.631 
2.164 
2.153 
2.149 

12.127 

50.597 


3.225 
8.648 
2.614 
6.884 
4.545 
4.393 

30.309 


96.275 
9.708 
9.180 

13.060 


128.223 


23.861 
6.411 
2.148 
2.075 
2.285 

11.259 

48.039 


2.937 
7.240 
2.588 

6.O30 
4.365 


23.160 


107.573 

9.708 

9.289 

13.380 


139.950 


25.422 
6.411 
2.148 
2.075 
2.285 

11.409 

49.750 


3.187 
7.990 
2.888 

6.165 
4.565 
4.300 

29.095 


109.217 

9.908 

9.389 

12.410 

974 

141.898 


108.975 

9.908 

8.789 

13.960 

974 

142.606 


25.197 

25.457 

6.411 

6.411 

2.148 

2.148 

2.075 

2.075 

2.071 

2.171 

12.009 

12.149 

♦2.238 

♦12.700 

-96 

♦  200 

♦1.552 

-391 

♦3.804 

♦900 

♦974 

♦7,498 

♦14.383 

-916 

♦1.596 

♦  780 



-16 

-78 

— . 

♦22 

-114 

♦22 

♦890 

♦1.402 
•200 
-SOO 
•SM 

♦974 

♦2.656 


♦35 


-M2 

-600 
♦1.550 


•70* 


♦  260 


49.911 


3.437 
7.590 
2.588 
6.605 
4.565 
4.300 

29.085 


50.411 


3.437 
7.890 
2.888 
6.740 
4.565 
4.300 

29.820 


-186 


♦212 
-758 

♦274 

-144 

♦20 

-93 

-489 


♦2.372 


♦500 
♦650 
♦  300 
♦710 
♦200 
♦4.300 

♦6.660 


7.306 
10.251 
16.839 

1.193 

7.306 
10.217 
19.110 

7.306 
10.217 
19.110 

7.306 
12.117 
20.963 

500 

7.306 
11.964 
20.963 

250 

♦1.713 

♦4.124 

-1.193 

♦  250 

♦1.747 
♦1.853 

♦250 

35.589 

36.633 

36.633 

40.886 

40.483 

♦4.894 

♦3.850 

299.415 

285.127 

306.500 

313.352 

314.692 

♦15.277 

♦29.565 

-114 
♦740 

♦661 


♦  250 
-100 

♦575 


♦725 


♦1.747 
♦1.853 

♦250 

♦3.850 

■«■■■■■■ 

♦8.192 


n 
o 
z 

o 

w 

(A 
(A 

0 

z 

> 

f 

98 
m 

n 
O 
po 

O 
I 

w 
-    Z 

-403    ^ 
.....   ^ 
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♦100 
♦140 

♦500 


♦300 
♦300 
♦135 


♦  735 


-153 


-250 


♦1.340 


5.622 

10.354 

125 

2.017 

75 

1.988 
987 

21.168 


2.790 

323 
3.113 


3.720 

9.300 

953 

2.790 

1.750 

2.000 

600 

21.113 


3.600 
6.800 
6.340 
2.790 
1.750 

2.000 
323 


7,320 
7.213 
4.840 
2.790 
1.750 

2.000 
600 


1.698 

♦7.320 

3.141 

♦7.213 

4.715 

♦4.840 

♦773 

•-- 

1.675 

♦1.750 

..- 

•  •• 

♦  12 

♦2.000 

-387 

♦277 

23.603       26.513 


.5.345      ♦23.400 


14.910 


3.000 


10.561 


7.000 


-7.910 


♦7.000 


3.600 
2.087 
3.887 

♦3.720 

♦413 

-1.500 

... 

... 

1.750 
1.750 

♦277 

9 

>5.400 

♦2.910 

1 

♦4.000 

-3.561 

04 

IIRIUail  SUPPORT  TABLE  (IN  THOUSANDS  OP  DOLLARS) 


FY  1966 
Cnactad 


FY  1987 
Estiaatas 


Houaa      Sanata   Confaranca 


Confaranca  coaparad  to  — 

Bnactad    BatlMtas       Houaa 


Sanata 


1 


Land  Acqulaitlon 

Pish  and  Mildllfa  Sarviea; 

Acqulaltlona  -  Padaral  rafuga  lands 

Acquisition  HanagaiMnt 

Total.  Land  Acquisition 

Hstional  Wildlifa  Rofufla  Pund 

PayMsts  in  Uau  of  Ta»as 

totml.   Pish  snd  Wildlifa  Ssrvics 

■UTIOMAL  PARK  tlRVICI 
Oparation  of  tba  National  Park  Syataa 

Park  Nansoaaant 

Wanapa— nt  of  park  araas 

CoacassicMM  ■anafla«ant , . . .  p 

tatarpratstion  and  Wiaitor  Sanricas 

Viaitor  protactlon  and  ssfaty 

Nalntaasnca 

iMoarcas  ■anagMint 

Inforaation  pvblicatioM 

Intanatioaal  Park  Affairs 

Woluntaare-in-parka 

tokancad  park  oparation 

Sabtetal ,  Park  Nanasaaant 

rost  Pira  Supprassion  and  Praaupprassion 

rk  Racroatioo  and  Hildamass  Plssning 

Hstar  raaourcas 

Ganaral  ■anagaaaat  plana 

Subtotal.  Park  Racraation  t  Hildamaas  Planning. 

atutorv  or  Contractual  Aid  for  Othar  Actiwitiaa 
Roosaralt  Caiv«>»>«li«>  mtamational  Park  ComI salon. . 

lea  Aoa  National  Sciantif ic  Rasarva 

Uwoll  Hiatoric  Praaanration  Canal  CoMission 

Polgar  Thaatar 

Corcoran  Callary 

Nary  NcLaod  Ratbuna  MU 

Martin  Luthar  King.  Jr.  Cantar 

Phillipa  Canary 

Arana  Staga 

National  Ruilding  Misaua 

National  Capital  Childran ' a  Miaaua 

rfllliM  WcKinlnr  Toa* 

Piak  UBi»arait».   Jubilaa  Nail 

iMas  Carfiald  NHS 

lobastoMi  Plood  Nusaua ••• 

larding  Reaw  snd  Toi*  Ststa  Haaorial 

itaaatown  USA  MRS 

•■Metal.  Statutory  or  Contrsctwsl  Aid 


41.209 
1.590 

42.799 


1.500 
1.500 


31.475 
1.750 

33.225 


40.175 
1.600 

41.775 


40.675 
1,750 

42.425 


-534 

*160 

-374 


*40.675 
*250 

*40.92S 


*9.200 
•9.200 


>500       Oi 
•150 

•650 


5.611 
383.903 


5.645 
295.385 


5.645 
369.483 


5.645 
394.936 


5.645 
396.275 


•34 

•12.372 


•100.890 


•26.792 


•1.339 


61.544 

3.548 

65.119 

81.990 

239.070 

98.841 

2.890 

771 

'4»7 


554.260 


10.669 


1.909 
2.332 

4.241 


62.518 
3.548 
57.413 
76.361 
233.826 
86.437 

403 


520.506 

■■••■■■■■ 

1.319 


2.909 
2.332 

5.241 


62.705 

3.548 

67.717 

83.222 

242.580 

100.491 

3.400 

771 

1.000 


565.434 

■■■■■■•■■ 

1.319 


2.909 
2.332 

5.241 


62.518 

3.548 

67.704 

85.017 

243.360 

99.053 

2.890 

771 

500 


565.361 


1.319 


2.909 
2.332 

5.241 


62.705 

3.548 

68.019 

83.307 

243.360 

100.943 

3.400 

771 

500 

15.000 

581.553 


1.319 


2.909 
2.332 

5.241 


%n 

S17 

174 

174 

M 

IM 

174 
174 
174 
174 
447 
IM 


3.475 


973 

937 


19* 


1.816 


408 
973 
937 


199 
199 


1«« 
449 
399 
939 

3.488 


408 
973 
937 


199 
199 


1*« 
939 

2.622 


408 
973 
937 


199 
199 


449 
399 

538 
8.000 

11.488 


•1.161 

•2.900 
♦1.317 
•4.290 
•2.102 
•  510 

•  13 
•15.000 

•27.293 


-9.350 
•1.000 
•1.000 


-174 
-174 

•  100 

-174 
-174 
-174 
-174 
-447 

•468 

•  398 

•  538 
•8,000 

•8.013 


•  187 

•10.606 
•6.946 
•9.534 

•14.506 
•3.400 

•  368 

•  500 
•15.000 

•61,047 


•302 

•85 

•  780 

•452 


-500 
•15,000 

•16,119 


•197 

•315 
-1,710 

•1,890 
•  910 


•15.000 
•16.192 
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o 

m 

C/5 

C/J 

»■« 
O 

z 

> 

PS 
m 
n 
O 
J» 
0 
I 

(A 

m 
Z 
> 

H 
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•100 


•  168 
•468 

•  398 

•  538 

•8.000 

•9.672 


•8.000 
•8.000 


•399 

•8.000 

•8.866 

CO 


IIRIIUOII  SUPTCRT  TMU   <M 


isMiM  or 

DOLLARS) 

FT   1987 
latiiMtM 

Nous* 

Sanata 

Contaranca 

Confaraaca  < 
Batlaataa 

n  19»4 
KMCtad 

■nactad 

s.a20 

S.420 

5.420 

5.420 

5.420 

... 

mmm 

14.M3 

14.993 

14.993 

14.993 

14.993 

*■", 

"*"    . 

4.  •37 

4.427 

4.427 

4.427 

4.427 

... 

♦7T4 

4.  Ml 

7.161 

7.605 

4.010 

7,935 

*1.374 

390 

390 

390 

390 

390 

... 

*» 

4.34S 

S.35S 

5.355 

5.341 

5.341 

*1.036 

7. 192 

7.492 

7.492 

7.492 

7.492 

--- 

*1,270 

11. 4M 

12. •6S 

13.500 

14.135 

14.135 

*2,439 

4.S44 

6.S44 

6.544 

6.544 

4.544 

--- 

— 

1.7S3 

1,753 

1.674 

1.674 

1.7S3 

••" 

— — * 

-S3 

~~" 

3.500 

O.500 

*3.S00 

44. 621 

67.600 

64.551 

69.670 

73.170 

•4.349 

♦5.570 

... 

59.000 

... 

-50.000 

-54.000 

-54.000 

-59.000 
-54.000 

-15.154 

-15.154 

-15.154 

-15.154 

-15,154 

437.444 

655.442 

624.475 

579.055 

603,613 

-33,453 

^51,449 

427 
1.453 
4.M3 

400 

244 

541 

6.443 

400 

600 
1.542 
6.443 

400 

244 
1.542 
6.549 

343 

600 
1.542 
4.544 

343 

-27 

-71 

-259 

-17 

•3U 

•1,041 

-359 

-17 

1.S04 

1.479 

1.479 

1,479 

'              1.479 

-27 

CO 


to 


SaMta 


Canaral  Atelnlatratloa 

Caatral  of fica 

Raglonal  of  (Icaa » 

Autoaatlc  data  procaaalng 

Sarvlea  vida  adaiaiatratlwa  aiippert 

Caaoral  eanricaa 

B^loyaa  covanaatloa  payant •  i ••.•••:•••:::;.: ::' 
UiIi^eiMitcaiwaiiaatloa  for  fadoral  aaplOTMa. 

CM  Bpaca  rantal 

bacutiva  dlractioti 

Public  Aftalra 

Alaaka  Laad  Uaa  Council 

Enhaacad  t»9   collacitoa 

Subtotal.  Canaral  Adninlatratioo 


*S30 


Mcraation  faa  prograM  (propad  for  latar  trana) 

Taivorarr  f—   Laflialatioo I'll' '  llll'li' 

Tranafar  fro«  Planning.  DavalopMnt  and  Oparatioo  of 
Pacilitiaa 

Total.  Oparatioa  of  tba  National  Park  Syataa. . . 
National  Racraation  and  Praaarvation 


•75 

•53 

•3,500 

•4,619 


-54.000 


-25,363 


-4,000 


•34.554 


craatioa  Prograas 

tural  Prograan 

tioMl  Raglatar 

uliLiMinTT*  and  Coaplianca  Raviait 

aat  naainlatratloB 

Total,  National  Racraation  and  Praaarvation. 

Riatoric  Praaarvation  Fund 

anta-in-aid •• •  •  •• 

tional  Truat  for  Riatoric  Pra«ar»ation 

Total.  Riatoric  Praaanration  Pund 

Conatmctio* 


a)  Projaeta... 


lildinga  and  Utilitiaa 
IMargaacy  and  unacbadalod  tUm 

Mvaaca  Planning 

Projact  Planning 

Lina  Itaa  Coaatmction  Prejacta 

Total.  Cooatructioa 

Padaral  RigbMay  Mkinlatratioa 

•aaral-aid  bigbaaya  (liquidation  of  ooatraet 
autbority)  (tmat  fund) 

Land  Acquiaition  and  Stata  Aaaiatanca 

alatanca  to  Statao 

Natcbing  granta 

Ateiniatrativa  aapanaaa 

tional  Park  Sanrica 

Acguiaitiona 

Acguiaition  aanagaatnt 

Total.  Land  acquiaition  and  atata  aaaiatanca. 


11.039 


20.411 
4.344 

34.795 


2.941 

5.794 

9.294 

99.213 

117.246 


(10.300) 


44.060 
1.640 

43,140 
4,970 

97,410 


9.547 


2.000 

2.400 

4.996 

19.314 

29.114 


3,270 

4,000 

5,000 

15,370 


10.904 


20.000 
4.200 

34.300 


3.000 

4.600 

4,500 

59,449 

75,949 


(13,500) 


47,730 
3.370 

44.900 
6,300 

101,100 


10.377 


20.000 
4.300 

24.300 


3.000 
4,400 
4,500 

60.414 

74,514 


(10.000) 


40,200 
3,300 

35,900 
5.000 

73,400 


10,434 


20,000 
4.250 

24,250 


3,000 
4,600 
4.500 

71,995 

44,095 


(12,500) 


32.700 
2,270 

47,250 
5.000 

47,220 


-401 


-411 
-134 

-545 


•19 

-1,194 

-794 

-27,214 

-29.191 


•1.041 


•30.000 
•4.350 

•34.350 

■■«■■•■■■■ 


•1.000 

•1.400 

•3.504 

•53.477 

•54.941 


-asf 

-17 


-376 


•50 
•50 


•n 


•7S 
•3.500 
•3.500 

o 
z 
o 

w 
0 

z 

> 

r 
m 

8 

SO 

.r 

■••■■•••  ^ 

> 

H 
—    PI 


•316 
•35 


•351 


-SO 


•13.104 
•12.104 


■»«■■■«■■  ■■■■■■«»■■■■   •■«■■ 


(•3.300)    (•13,500) 


-15,340 

•430 

•4,110 
•  30 

-10,590 


•32.700 
•39.350 
•71.950 


-15.030 


•3.350 
-1.200 

-13.440 


•11.577 
♦11.577 


(♦2. SOD) 

9 

-7.500  §" 

-30  ^ 

♦31.350  P» 

.........  ^^ 

♦13.430  Qo 


wnuon  surroKT  tmli  (in  thousands  or  oollms) 


n  19S6 
Knactad 


n  1987 
■atUMtM 


■ousa 


Saaata   Contaranca 


Contaranca  coaparadto 

tnaetad    Batiaataa 


Sanata 


r.  KaMMdy  Cantar  tor  tha  Partocming  Art* 


Illlnels  and  MchlgM  Canal 
National  Marltafla  Corridor  Cooalaalon 


laaa  progriM 

Jarfaraon  National  Cspanaien  HaMrlal  Coa^aalon 

tana  proflrna 


4.771 


34S 


4.771 


4.771 


250 


4.771       4,771 


250 


•2 


TS 


75 


75 


*250 


♦  75 


•2se 


♦75 


Total.  National  Park  Sarvie* 

cntociCAL  suRvn 

Sarvayn.  Invaatiflationa.  and  Ranaarch 

'itioaal  Happing.  Caography  and  Survnya 

Prlancy  Bnpping  and  raviaion 

Digital  cartograpky 

Bacaipta  for  printing  and  diatributlon 
tanll  Utaiaadlata  and  apacial  napping 

Mvaacad  cartograpkic  ayataM 

tartk  raaourcaa  obnarvaCioa  ayataa 

Cartographic  and  gaographic  InfotMtion 
tlda  looking  airboma  radar 

•aktotal.  National  Napping.  Caograpfcy  «  Survayn. 

lOlogic  and  Ninaral  Raaourca  Survaya  and  Nnpping 
tartkgnaka  baaarda  raductlon 
Volenne  laaarda . . 
Landalida  kaaarda 


•93.480 


714.184 


848.164 


768.321      818.902      -74.578     ♦104.718 


-27.262 


♦50.581 


37.636 

13.449 

9.500 

14.538 

7.406 
9.368 
3.522 

1.988 

97.397 


33.266 

33.266 

13.499 

13.499 

.•« 

•  -- 

11.948 

13.798 

12.206 

12.206 

8.888 

vj  8.888 

3.620 

3.620 

1.500 

83.427 


86.777 


33.266 
13.499 

11.948 

12.206 

8.888 

3.371 


83.178 


33.266 
13.499 

13.798 

12.206 

8.888 

3.371 
1.500 

86.528 


-4.370 

♦  50 

-9.500 

-730 
♦4.800 

•480 


♦1.850 


Caologlc  (r 

nanaagaiTlT- 

Cllaata  ckaat 

Ninaral  ranoiirea  narvayn 

iNorgy  gaologlc  minrayn. 

Offakora  gaologlc  anrvayn 

■nktetal.  Caologlc  6  Nlnornl  Survayn  8  Napping. 

tar  taMwrcaa  InvaatigatioM 

Padaral  Prograa 

Matar  ranoareaa  ranaarek  inatitntan 

Padaral-Stata  pregraa 

National  wntar  gwality  anakanaant 

tabtotal.  Matar  kaaoarcaa  Invaatigationa 


taral  Ateiniatrati«N. 

:llitiaa 

I  nnlan  racalpta 

M  layiatn 


35.875 

33.275 

35.275 

33.275 

34.775 

10.618 

10.667 

10.667 

10.667 

10.667 

2.982 

2.058 

2.958 

2.058 

2.058 

19.472 

18.862 

19.362 

20.362 

20.862 

2.146 

1.629 

2.129 

1.629 

2.129 

988 

992 

992 

992 

992 

46.578 

42.033 

44.033 

44.033 

44.033 

27.926 

25.072 

26.772 

25.072 

25.772 

26.429 

24.428 

24.428 

24.428 

24.428 

173.014 

159.016 

166.616 

162.516 

165.716 

■■■■■•■■■•• 

73.665 

64.015 

67.765 

64.015 

65.765 

12.699 

7.164 

9.664 

12.150 

11,258 

52.010 

50.499 

52.835 

50.195 

52.835 

2.485 

3.000 

10.000 

2.500 

7.000 

140.859 

124.678 

140.264 

128.860 

136.858 

■■«■■•■■■■• 

13.422 

13.356 

14.540 

13.356 

14,540 

14.177 

15.023 

15.023 

15.023 

15.023 

-9.500 

... 

... 

... 

""■ 

1.400 

... 

... 

... 

•"" 

•151 
•488 

-249 

♦1.500 

10.869 

♦3.101 

•1.100 

♦49 

-924 

♦1.390 
-17 

♦1.500 

♦2.000 
♦  500 

♦4 
-2.545 
-2.154 

-2.001 

♦2.000 
♦700 

-7.298 


♦6.700 


•7.900 

•1.441 

♦835 

♦4.515 

♦1.750 
♦4.094 
♦2.336 
♦4,000 

-4.001 

♦U.ISO^ 

♦1,118 

♦846 

♦9,500 

-1.400 

♦1,184 

•249 
-249 

-500 

-900 
♦1,500 

-1,000 
-900 

•••■■■■ 

•2,000 
♦1,594 

•3,000 

-3,406 


Itttal.  Gaological  Sitrvay. 


430.769  395.500  423.220  402.933  418.665  -12.104         _♦"•«* 'AMI. 


♦1.850 


♦1,500 
♦3.350 


♦1.500 


♦  500 
♦500 


♦  700 


•3.200 


♦1.750 
-892 

♦2,640 
♦4,500 

♦7.998 


♦1.184 


♦15.732 
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CO 

en 


Vl 


XNtOUOK  SUrNIIT  TMLl   (in  TII0O8WID8  OF  DOLLMS) 


FY  1966 
Baactad 


FT  1967 
KatiaatM 


Smat*   Ceafaraaca 


Coetaranca  coaparad  to  — 

laactad    latiaataa       Rousa 


CO 


Saaata 


MMOIALS  HMACOIfr  tlKVICS 
Laaalag  and  •oyalty  Maaagaaaat 

OCS  Laada 

LaaaiBfl  Outar  Coatiitaetal  SiMlt  Laada  and 

aavlraaaaatal  prograa 

Raaourca  avalaatloa 

RaoiilatorT  pro«ra« 

Subtotal.  OCS  Laada 

Royalty  Haaagaaaat                   .^  .  ,, 
niaaral  Rovoaua  Collactlon  (ooabora  royalty)  2/. 
Hlaaral  Mvoeua  Coaplianca  (of  fabora  royalty) . . . 
Syataa«  davalopaaat  aad  MlBtaDaBca 


Subtotal.  Royalty 

Gaaaral  Ateiaiatratloa 

Raoctttlva  dlractloe 

A^alatratloa  oparatloaa  2/ 

Caaaral  aiipport  aanrlcaa 

Subtotal .  Caaaral  A^alatratioa 

itaraat  oa  ratuada  (propad  for  latar  trana) 

Tbtal.  Laaalag  aad  Royalty  Naaagaaant  1/ 


lyaaata  to  Stataa  froa  racalpta  uadar  Niaaral  Laaaing 
IMal.  Hiaarala  Haaagaaant  Sarvica 

RURBAU  or  MIMBS 

Hiaaa  aad  Nlaarala 

aarala  Raaaarcb 

Raaltb  aad  Safaty  Tacbnology 


Mlalag  Tacbnology 

Mvaacad  Hiaiag  Tacbnology 

Raaourca  Coaaarvatioo  Tacbnology 

Subtotal.  Niaiag  Tacbnology 

Mnarala  and  Hatariala  Raaaarcb 

Subtotal.  Nlaarala  Raaaarcb 

aarala  latoraatloa  and  Analyaia 

Nlaarala  lafoiaatloa 

Niaaral  Data  Analyaia 

Subtotal.  Ninarala  Inforaatiea  aad  taalyaia 

aaral  laatitutaa 

naral  Maiaiatratioa 

agraa  of taat 

Total .  Ruraau  of  Nlaaa 

Ratlacta  traaafar  of  15  PTRa.  $922,000  to  U.S.C.S. 
ry66  Adjuatad  aaouat  la  raflactioa  of  raaligaaant 
of  an  Mr  aaeurity  fuactioa  ($63,000) 


43.660 
24.004 
31.902 

39.132 
23.459 

30.936 

39,132 
23.459 
30.936 

37.545 
23.695 

29.746 

36.632 
23.459 
30.746 

-5,026 
-545 

-1.154 

-500 
-190 

-900 

-1*0 

♦1.067 
-436 

•1.000 

99.566 

93.529 

93,529 

91.166 

92.639 

-6.727 

-690 

-690 

•1.691 

15.279 
10.463 
19.446 

14.693 

10.362 
17.234 

15.236 
12.662 
17.234 

14.370 
10.013 
17.234 

14.766 
12.662 
17.234 

-4tl 
•2.419 

-2.214 

-105 
•2.500 

-490 

•416 

•2.669 

45.190 

42?509 

45.354 

41.617 

44.904 

-266 

•2.395 

-450 

♦3,267 

8 

z 

0 
w 

3. 259 
9.406 
9.767 

3.223 

9.392 

11.447 

3.223 
9.392 

11.395 

3.119 

9.064 

10.199 

3,119 

9.064 

10.771 

-140 
-344 
*964 

-104 
-32$ 

-676 

-104 
-320 

-624 

♦572 

22.454 

24.062 

24.010 

22.362 

22.954 

*500 

-1,106 

-1.056 

♦572 

0 

.-> 

•  •• 

-200 

--- 

"■" 

167.210 

200 
160.300 

162.693 

1551167 

160.697 

-6.513 

•397 

-2?1*6" 

♦5.510 

z 

> 

r 

•*• 

•  •- 

-600 

•  *• 

••■• 

-•• 

600 

S 

167.210 

161.100 

162.693 

155.167 

160.697 

-6.513 

-403 

-2,196 

♦5.510 

8 

a 
1 

33.602 

26.121 

35.371 

29.621 

34.921 

*1,319 

•6,600 

-490 

♦5.300 

1 

w 
Z 

> 
H 
m 

10.106 
3.039 

13.145 
32.515 

0.169 

1.555 

9.744 
25.315 

9.669 

5.430 

15.119 

27,015 

10.669 
3.955 

14.644 

30.615 

11.169 
6,355 

17,544 
30,665 

*1,063 
•3,316 

•4.399 

-1,650 

•3.000 
•4.600 

•7.600 
•5.350 

•1.500 
•925 

•2,425 
•3.650 

♦500 

♦2.400 

♦2.900 
-150 

79.262 

61.160 

77.505 

•  ••■•■■•■■••a 

75.060 

63.130 

•3.666 

•21.950 

•5.625 

♦O.OSO 

10.554 
16.431 

9.656 
16.714 

9,656 

16.714 

9.656 

16.214 

9.656 

16.214 

-696 
-217 

•1.500 

•1.500 



26.965 

7.950 
16.607 

26.570 
19.350 

26.570 

3.004 
19.350 

26.070 

10.000 
17.615 

26.070 

7.612 
19,350 

-915 

-336 

•743 
•1.355 

.l.SOO 
•7.612 

•l.SOO 
•4.606 

-2.366 

♦1.535 

9 

-1.355 

*"* 

>-* 

133.449 

107.100 

126.429 

130.965 

136.162 

•4.713 

•31.062 

•11.733 

♦7.197 

1 

! 
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URiMoa  surpoitT  tmlb  (m  twusmios  op  OOLLMS) 


PY  19M  PT  1967 

Bnactad         btlaatM 


Hous* 


Sanat*   Contaranc* 


Confaraaca  coaparad  to 

Bnactad    Batlaataa 


«aiiata  oj 


omcs  or  surpaci  numc  iiEtxM«Tio«  md 

RagulatloB  and  Tachnolofly 
Stat*  Mgulatory  Prooraa  Cranta 


Patfaral  Ragulatorr  PrograiM 

Ragiilatorr  prograa  oparatloaa 

TachBlcal  aanricaa.  tralaina  and  rawMrch. 
■ta  and  collactlooa 


tvbtetal.  Padaral  taflulatory  FrograM. 


Canaral  Atelnlatratlon 

Baaciativa  dlraetlon 

Adalalatrativa  support 

Caaaral  aarvleaa 

Subtotal.  Canaral  Malaistratlon. 


Total,  togalatlon  aad  Tackaology  1/... 
Abaadoaad  Nlaa  Raclaaatioo  Piiad 
Stata  RaclaMtioa  PrograB  Craata  2/ 


Padaral  Raclaantloa  Prograaa 

Paa  conpllaaca  1/2/ 

RaclaMatloa  prograa  oparatioaa  1/2/ 

Kural  laada  raclaiaatloa  progran 

Subtotal.  Padaral  KacliMtloa  ProflrMS. 


•■all  Oparator  Maalataaea 

Caaaral  Ateiaiatratlon 

Kaacvtiva  dlractloa  2/ 

Atelalatrativa  support  2/ 

Caaaral  aanricaa  2/ 

^     Subtotal.  Caaaral  AAalalatratian. 


Uadiatrlbutad  raduettoa  2/ t 

Pay  rastoratloa 

Pregraa  otrsat  2/ 

IMal.  Abaadoaad  Nlaa  Raclaantloa  Puad 

Total.  Of flea  of  Surfaca  NlBiafl  Raclaaatioa 
•ad  laforcaawat 


36.977 


45.110 


45.110 


42.110 


45.110 


*8.133 


*3.000 


19.01t 

17. 57^ 

20.171 

17.578 

19.221 

*203 

*1.643 

-950 

•1,643 
-500 

13.210 

15.931 

12.706 

14.181 

13.681 

*471 

-2.2S0 

*975 

7.250 

7.929 

7.929 

7.929 

7.929 

*679 

... 

«... 

♦1.143 

39.47S 

41.434 

40.806 

39.688 

40.831 

*1.353 

-607 

*2S 

8 

Z 

o 

1.430 
3.579 
3. 460 

1.734 
6.297 
6.301 

1.614 
6.297 
5.251 

1.734 
6.297 
6.301 

1.664 
6.297 
6.101 

*234 

*2.7ie 

*2.633 

-70 
-200 

*S0 
*850 

-70 
-200 

•  .477 

14.332 

13.162 

14.332 

14.062 

*5.585 

-270 

.900 

-270 

pi 
m 
(A 

•4.932 

100. ••O 

99.076 

96.130 

100.003 

*15.071 

-877 

*925 

*3.873 

»4 
0 

> 

IS«.1S« 

ISO. 600 

186.100 

150.600 

160.600 

*4.444 

*10.000 

•25.500 

*10.000 

2.800 
30.005 

3.482 

29.992 

3.482 
38.092 

3.482 

26.492 

3.482 

24.592 

*682 
-5.413 

-5.400 

-3.500 

-1.900 
*6.600 

*6.700 

m 
n 

9.424 
42.229 

■■■■■■■■ 

800 
34.274 

,  9.400 
40.974 

800 
30.774 

9.400 
37.474 

-24 
-4.755 

*8.600 
*3.200 

-3.500 

0 
D 

« 

3.062 



_-. 





-3.082 



""" 

... 

•30 

S3S 

•2S 

•25 

835 

-S 

— 

... 

... 

Z 

1.99* 

1.992 

1.992 

1.992 

1.992 

-• 

•"" 

... 

> 

1.^44 

2.829 

2.829 

2.829 

2.829 

*983 

^^3_ 

H 

4.474 

5.646 

5.646 

5.646 

5.646 

*972 

... 

... 

■"■ 

m 

<-4) 

— 



1*4) 

— - 

... 

»* 

<-3.233) 

... 

... 

... 

(*3.233) 

... 

204.141 

190.520 

..._..--...w 
232.720 

187.020 

203.720 

-2.421 

*13.200 

-29.000 

*16,700 

291.073 

291.400 

331.798 

283.150 

303.723 

*12.650 

*12.323 

-28.075 

*20.573 

1/  rr»6  Accouats  ratlact  aa«  budgat  atructura 

2/  PT66  Jlccouata  raflact  raductloe  of  82.900  *"««•*• 
RaclMMtloa  Prograi  Grants  aad  raductlon  of  8M) 
tram   faa  coavllaaea.  8235  froai  raclaMtioo  program 
graata.  810  asacutlva  dlractloa.  815  froa 
atelaiatratlva  auppert  and  837  froa  gaaaral 
sanrleaa. 


CO 

en 


INTUtlOR  SUPPORT  TABLE  (III  THOOSAIIDS  OP  DOLLARS) 


CO 


PY  1986       FY  1987 
Bnactcd    Eatiaates 


Houae 


Senate   Conference 


Conference  caav>ared  to  — 

Enacted    Eatiaatca       Houae 


Senate 


BUREAU  OP  INDIAM  AFFAIRS 

Operation  of  Indian  Prograaa 

Education 

School  Operations 

Johnaon  O'Nelley  Educational  Aasiataace 

Continuing  Education 

Tranater  f roai  Departaent  of  E^cation 

Subtotal .  Education 

Indian  Services 

Tribal  GoverMMnt  Services 

Social  Sarvicea 

Lav  Bntorcaawnt ^ 

Self -Determination  Servicea 

Havajo-Eopi  Settlaawnt  Program 

Subtotal .  Indian  Servicea 

■coocaic  Developawnt  and  taployaent  Prograas 

taployaent  Developaent 

Business  Enterprise  Developaent 

Road  Maintenance 

Subtotal.  Bconoaic  Developaent  t  Biployaent. 


189.378 

185.596 

186.596 

181.661 

185.471 

23.044 



23.500 

22.000 

22.750 

56.438 

20.212 

23.212 

57.559 

58.559 

11.500 







268.860 

217.308 

233.308 

261.220 

266.780 

.■■■■«■■■■■■■ 

32.233 

5.604 

5.554 

31.479 

31.429 

115.903 

93.103 

95.713 

109.701 

111^01 

48.570 

3.101 

4.016 

49.148 

49.813 

21.337 

12.262 

12.162 

16.986 

21.624 

2.931 

2.931 

2.931 

2.431 

2.431 

220.974 

117.001 

120.376 

209,745 

216.898 

26.698 

2.593 

2.593 

26.182 

26.182 

13.775 

11.643 

10.643 

14.296 

14.296 

23.069 

314 

747 

22.949 

23,157 

-3.907 

-294 

*2.121 


-2.080 


-4.302 

*1.243 

*287 

-500 


-125 
*22.750 
*38.347 
-11.500 

*49.472 


*2S.82S 

*18.498 

*46.712 

*9.362 

-500 


-1.125 

-750 

05.347 


*33.472 


*25.875 

*1S.888 

*45.797 

*9.462 

-500 


•3.810 

*750 

*1.000 


»5.5«0 


-50 

*1.900 

•665 

*4.638 


-4.076 


-5U 

*S21 

*88 


*99.897 


* 23. 589 

*2.653 

*22.843 


*96.522 


»23.589 

•3.653 

•22,410 


•7,153 


•208 


63.542 


14.550       13.983 


63.427       63.635  ^93      ^49.085      ♦49.652 


•208 


Natural  Reaourcea  Developaent 
Natural  Resources.  General.. 

Agriculture 

Poreatry 

Water  Reaourcea. 
midlife  6  Parks. 
Fire  Suppreaaion. 

Hinerals  and  Mining. . ' 

Irrigation  and  Power 

Subtotal.  Natural  Raaourcas  Developaent. 

Trust  Responsibilities 

Rights  Protection 

Reel  Eatate  and  Financial  Truat  Servicea 


Subtotal.  Trust  Responsibilities.. 


Facilities  HansgesMnt 

General  Ateiniatratlon 

Hanagaaent  and  Ateiniatratioa. . 

AOP  Servicea 

Prograa  aaaagaaent 

Biyloyee  coapanaatioa  payaaats. 
Cooaolidated  training  program. . 


Subtotal.  General  Adainlstratioa. 


Tribe/Agency  operations 

taergency  hay  relief 

Total.  Operation  of  Indian  Prograas. 


2.407 
23.259 
33.382 
10.783 
27.283 
25.419 
9.589 
7,940 

140,062 


21.408 
29.852 

51.260 


91 . 298 

49.240 

17.934 

4,520 

7.478 

79.172 


1.570 
2.819 
6.061 
465 
8.797 

7.741 
7.587 

35.040 


17.^08 
12.851 

30.259 


88,597 

31.530 

17.651 

6.148 

7.538 

1.350 


1.570 

2.630 

2.630 

2.819 

22.820 

22.820 

12,211 

32.554 

33.304 

9.465 

2.012 

11.012 

10.413 

28.019 

29.582 

415 

20.000 

25.200 

8.701 

9.459 

10.259 

7,587 

7.587 

7.587 

53.181 

125.081 

142.394 

11.408 

24.515 

17.815 

12.351 

32.312 

32,312 

23,759 

■■■■••■■ 

88.786 

31.480 

17.551 

6.148 

7.538 

990 


56.827 


89.845 

49.726 

17.651 

5.648 

7.538 

1.000 


50.127 


89.845 

49.726 

17.551 

5.848 

7.538 
840 


•223 
-43* 

tTB 
•229 

•2.299 
-219 
•670 
-353 

•2.332 


-3.593 
•2.460 

-1.133 


-1,453 

•486 
-383 

•1,328 

•60 

•840 


64,217       63.707 


81,563       81.503       •2,331 


•1,060 
•20,001 
•27,243 
•10,547 
•20.785 
•25.200 

•2.518 


•107,354 


•407 
•19,461 

•19,868 


•1,248 

•18.196 
-100 
-300 

-510 

•17,286 


•1,060 
•20,001 
•21,093 

•1,547 
•19,169 
•24,785 

•1,558 


•89,213 

•6,407  / 
•19,961/ 

•26,368 

■■■■■■••a  ■< 

•1,059  . 

•18.246 
-300 

-ISO 
•17.796 


•750 
•9.000 
•1,563 
•5,200 

•800 


•17,313 


-6.700 


-6.700 


•100 
•200 

-160 


295.088 

^-,295.228 

... 

5.964 

... 

--- 

921.132 

862.060 

892.328 

887.708 

911.182 

-5.964 

-9.950 


-295,088 

•49,122 


-295.228 
•18.854 


n 
O 

z 
o 

n 
cr 

o 
z 
> 

r 

po 

w 

n 

O 

pa 

O 

I 

m 

Z 

> 

H 
m 


•23.474 


O 


Qo 
0» 


maun  wproar  tmli  (u  twwsmds  op  ooixms) 


PT  19M 

laactad 


PT  1987 
BsttiMtM 


■oiia*  Sanat*      Contaraac* 


Coararaaca  coaparad  to 

■nactad    Katlaataa 


•aaata 


Const  met  loa 


■aildlao"  •»*  Utllltiao. 
Irriootioa  tyataaa 

|0l|0^||g 

Load  acqiilaltlaa 

Prooraa  ottaot 


T«tal.  CoMtructlon 

Moad  Coaatractloa 
■aaa  ProgrMi 


Alaska  Matlva  ■acrov  Account. 
Mklta  earth  Tntst  Puad 


Trust  Puads 

Daf lalta 

Ravolvlng  Puad  for  Loaaa 

Ualtattoa  ea  dlract  loaaa 

ladiMi  Loaa  Cuaraaty  aad  laauraaca  Pund 


taaa  prograa 

Ualtatloa  oa  gaaraataad  loaaa. 


Total.  Buraau  of  ladlan  Affalra 

THaiTOKIAL  APPAIM 
Ateialatratioa  of  Tarritoriaa 


Coaatructloa  graats 

Aaarlcaa  Saaoa 

Oparatloaa  graata 

Ceaatructioa  graats 

Subtotal.  ABsrlcsB  SaMa 

Nortbara  Nariaaaa 

Covaaaat  graata 

Coaatructloa  graats.  otbar 

Subtotal.  Nortbarn  Nariaaaa. 

Virgla  Xalaada 

Loaa 

Coaatructloa  graata 

Subtotal.  Virgla  Islaada 


Tarrltorial  Atelalatrstloa 

Of flea  of  Tarrltorial  Affairs 

Tacbaieal  Aaaiataaca 

OuM  PoMr  Autbority  Loaa  Aaaiataaca 

Subtotal.  Tarrltorial  Ateialatratioa . 
Total.  A*ilaistratioa  of  Tarritoriaa.. 


40.S8S 

28.960 

18.221 

13.900 

44.478 

16.295 

2.386 

-— 

-3.000 

... 

39.760 

31.460 

35.610 

23.700 

13.88S 

17.88S 

22.606 

22.606 

22.606 

-5.255 

*6.650 

-336 

*3.985 

21.S70 

*6.311 

-2.386 

... 

*3.000 

... 

-4,150 
-5.815 


102.948 


59.155       86.066 


67.951       76.101      -26.847      *16.946 


-9.965 


2.S00 


7.830 


4.000 


6.600       6.600 


1.000 


1.000  1.000  1.000 


-7.830 
*6.600 


-3,000 


*6.600 


-2.500 

*6.600 


(16.300)  (16.320)  (16.320)  (16,320)  (16.320) 


2.197  2.485 

(30.000) 


2.652 


2.4SS  2.452 


(*aoi 


«29S  -33  -aOO 

(-30.000) 
...••■  ..•■■••••■■•  .«»•••••••• 


1.038.107      924.700      984.546      965.744      997.335      -40.772      ♦^J.MS .12.789^ 


4.556 

20.651 
5.886 

26.537 


27.726 
3.330 

31.056 


1.1 


3.500 

20.776 
2.730 

23.506 
35.344 
35.344 


6.400 

20.776 
4.313 

25.089 


35.344 


35.344 


5.500 

19.763 
3.730 

23.493 
35.344 
35.344 


5.500 

20.776 
4.313 

25.089 
35.344 
35.344 


*944 
*125 


»2.000— 


1,573 

*1.583 

1.448 

*1.583 

7.618 

..- 

3.330 

"- 

•4,150 


5S 


*8.150 


-33 


*31,591 


*1.013 
•583 

•1.596 
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1.988 


2.900 
2.900 


2.900 
2.900 


2.900 
2.900 


2.900 
2.900 


•4.288 


-1.988 
•2.900 


•912 


2.458 

4.871 
8.428 


2.473 
2.200 
1.606 


2.473 
4.700 
1.968 


3.473 
4.700 
1.606 


2,723 

4,700 
1.968 


•265 

-171 
-6.460 


•250 

•2.500 

•362 


•250 


•250 
•3U 


15.757 

6.279 

9.141 

8.779 

9.391 

-6.366 

•3,112 

•250 

•612 

79.894 

71.529 

78.874 

76.016 

78,224 

-1.670 

•6.695 

-650 

•2.208 

CO 


INnUOIt  SUPPORT  TABLE  (IN  THOUSANDS  OF  DOLLARS) 


en 


FY  1986 
Baactad 


FY  1987 
Batiaatas 


Nouae 


Sanate   Confarance 


Conferenca  coaparad  to  — 

Enactad    Eatiaataa       Houaa 


Sanata 


Truat  Tarrltory  of  tha  Pacific  lalanda 


Trust  Tarritory  oparations 

Padaratad  Statas  of  Micronaala . . . 
Rapublic  of  tha  Ptarshall  lalaada. 
Rapubllc  of  Palau  Oparations 


Subtotal.  Oparatioos. . . 

Construction 

Capital  laprovaaanta 

Capitol  Ralocatioos 

Subtotal.  Construction. 


4.457 

1.742 

492 

453 

7.144 


2.450 

10.600 
13.050 


2.740 

10.600 
13.340 


5.200 
38,763 
10.940 
10.084 


5.200 
38.763 
10.940 
10.084 


*743 

»37.021 

» 10. 448 

*9.631 


*2.750 

*38.763 

* 10. 940 

-516 


*2.460 

> 38. 763 

* 10. 940 

-516 


64.987        64.987       *57.843       *51.937       *S1.647 


■nawatali  support. 
Sikini  rasattlaaM 


Total.  Truat  Territory  of  tha  Pacific  lalaods. 

Coapact  of  Frea  Association 

Coapact  of  Fraa  Association 

BnatMtah  aupport 

En Jabi  Truat  Fund 

Bikini 

Subtotal.  Coapact  of  Praa  Association 

Total.  Territorial  Affairs. .  


DKPARTMBITAL  OFFICES 

Office  of  the  Secretary 

Oapartaantal  Direction 

Secretary's  iasMdlata  Office 

Executive  Secretariat 

Cong.  C  Le0is.  Affsirs 

Equal  Opportunity 

Public  Affaire 

Saall  t   Oiaadvantaoad  Business  Utilisstion 

Subtotal.  Oapartaantal  Direction 

Prograa  Direction  and  Coordination 

A/S  Hater  and  Science 

A/S  Land  and  Ninerala  Hanageaent 

A/S  Fish  and  Hildlifa  and  Parks 

A/S  Indian  Affaire 

A/S  Territorial  and  International  Affairs. 
A/S  Policy.  Budget  «  Adainistration 


Subtotal.  Prograa  Direction  and  Coordination. 


9.393 
9.393 


2.000 
2.000 


-9.393 
-9.393 


-2.000 


-2.000 
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■  .... 
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........ 

0 

s*s 

> 

— 

... 

... 

900 

•  5 

*900 

*900 

*900 

?3 

1 

739 

... 

1 

000 

... 

1 

500 

-239 

♦  1 

500 

*500 

♦1   ^ 

500 

^ 

19 

171 

13 

050 

14 

340 

66 

987 

67 

387 

*48 

216 

*54 

337 

*53 

047 

>400 

tort 

■  ■■■■ 

■■■■• 

■■««■■■ 

0 

z 

208 

090 

27 

920 

27 

320 

27 

920 

... 

-208 

090 

-27 

920 

-27 

320 

-27 

920 

> 

1 

100 

... 

... 



... 

-1 

100 
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... 

r 

2 

750 



7 

250 
500 

— 

2 

250 

-500 

*2 

250 

-5 

.000 
-500 

*2 

.250 

pa 

210 

840 

27 

920 

36 

170 

27 

920  ' 

2 

250 

-208 

.590 

-25 

670 

-33 

.920 

-25 

.670 

n 

0 

JO 

9 

309 

905 

112 

499 

129 

384 

170 

.923 

147 

861 

-162 

.044 

.35 

362 

.18 

.477 

-23 

.062 

1  426 

1.426 

1.365 

1.776 

1.586 

*160 

*160 

*221 

210 

210 

201 

374 

374 

*164 

.164 

♦173 

1.093 

1.093 

1.046 

1.046 

1.046 

-47 

-47 

--- 

1  292 

1.197 

1.197 

1.267 

1.274 

-IS 

♦77  . 

♦77 

696 

696 

666 

784 

784 

•SB 

•SB 

♦  118 

398 

398 

381 

381 

381 

-17 

-17 

w  — 

C/5 

m 
Z 

> 

H 
en 


5.115 


TBS 

7S« 
79« 
S4B 


5.020 


•n 

7M 

ni 

MB 
SOB 

733 


4.856 


•n 

7M 
SM 
BS« 
SOS 

660 


5.628 


B2S 

B40 

«so 

S7S 

SOS 
825 


5.445 

B«B 
«90 

BOO 
SOB 

825 


♦330 


-120 
♦SS 

-166 
-139 

-40 
♦35 


♦425 


-66 
♦  111 
-111 

-86 

♦92 


♦  589 


-66 

♦111 

♦  36 

-86 

♦165 


4.373       4.058 


3.838        4.023        3.998 


-375 


-60 


♦160 


-190 


-183 


♦25   9 

:::  ? 

1 


-25 


,Oi 


IMTnUOK  SUPPOKT  TABLB  (IN  THOUSANDS  OP  DOUARS) 


FY  1986       FY  1987 
Enacted    Eatiaatas 


Houae 


Sanata   Confaranca 


Confaranca  coaq>arad  to  — 

Enactad         Eatlaataa  Eouaa 


Sanata 


O 


OS 


Atelatatration 

EnvlroHMBtal  Projact  Ravlaw 

AcqulaltloB  t  Proparty  Waaagiaant . 

Off lea  of  paraonnal 

Mainlatratlva  Sarvicaa 

Inforaatlon  Raaourcaa  Nanagaaant.. 

Policy  Analyaia 

Of flea  of  Budgat 

Financial  aanagaaiant 

Subtotal.  AdMlnlatratlon 


Haarlnga  and  Appaals 

Aircraft  Sarvicaa 

Cantral  Sarvicaa. 

Total.  Of flea  of  tha  Sacratary. 


ortica  of  tha  Solicitor 

Lagal  Sarvicaa 

Canaral  A^tainiatration 

Total.  Of flea  of  tba  Solicitor 

Offlca  of  tha  Inapactor  Canaral 

Audit 

Invaatigationa 

AdBlniatratlon 

Total.  Offlca  of  tba  Inapactor  Canaral.. 

Conat ruction  Nanasaaant 

talariaa  and  Expanaaa 

Spaclal  Foraisn  Currancy  Prograa 

Salariaa  and  Expanaaa 

Total .  Sacratarial  Of f icaa 

Grand  Total.  Oapartaant  of  tba  Intarlor. 


1.491 
1.342 
1.610 
3.230 
4.672 
2.286 
1.516 
1.014 


1.404 
1.264 
1.517 
1.032 
4.397 
2.151 
1.426 
954 


1.404 
1.264 
1.617 

982 
4.397 
2.151 
1.426 

954 


1.404 
1.264 
1,517 
1.032 
4.397 
1.901 
1.404 
954 


1.404 

-87 

1.264 

-78 

1.617 

♦  7 

1.032 

-2.198 

4.450 

-222 

1.950 

-336 

1.404 

-112 

954 

-60 

*100 

*53 

-201 

-22 


*50 

♦  53 

-201 

-22 


•X09 

*53 

*49 


17.161 


14.145 


14.195       13,873       14,075       -3,086 


-70 


-120 


»202 


5.766 
1.889 
8.847 

43.151 


5.339 

1.814 

12.440 


5.339 

1.814 

12.440 


5.200 

1.658 

12.440 


5.200 

1.658 

12.440 


"iV.Vll  42.482       42.822       42,816 


-566 

-231 

*3.593 

-335 


-139 
-156 


-139 
-156 


*334 


17.210 
3.046 

17.646 
3.154 

18.301 
2.954 

16.470 
2.915 

17.930 
2,950 

♦720 
-96 

♦284 

-204 

-371 
-4 

♦1.460 
♦35 

20.256 

20.800 

21,255 

19,385 

20,880 

♦624 

•80 

-375 

♦1.495 

12.922 

2.260 

935 

■■■■■•■•■■■   ■■ 

10.916 
2.430 
2.954 

10.916 
2.430 
2.954 

10.304 
2.296 
2.824 

10.916 
2.430 
2.954 

-2.006 

♦  170 

♦2.019 





♦612 
♦  134 
♦130 

16.117 

16.300 

16.300 

15.424 

16.300 

♦  183 

■■■■■■«■«■   •« 

♦876 

■■■■•■■■«■■■  ■< 

■«■■»■«■■■■   ■< 

■■■■■•■■■■a  ■) 

77» 


684 


684 


684 


-91 


994 

— 

... 

... 

■■■•■■•■■■■a  ■ 

-994 

aaaaaaaaaaa  ■ 

■■■■■••»■■■■  > 

isaaaaasaaaa  ■ 

81.293 

80.600 

80.T21 

78,315 

80.680 

-613 

♦80 

-41 

♦2.365 

4.303.539 

3.632.714 

4.010.119 

4,004,040 

4.125,802 

■■•■■■•■•■■■  a 

-177.737 

♦493,088 

♦115.683 

♦121,762 
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CO 

en 


IMmiOlt  SUPPORT  TABLE  (IN  THOUSANDS  OF  DOLLARS) 


to 

en 


FT  we*      FY  1987 
Knactad    Eatiaatas 


Nouaa      Sanata   Contaranca 


Contaranca  coaparad  to  -- 

Bnactad    IstiMtas       Housa 


Sanata 


TITLK  II  -  RELATED  ACEMCIES 
DEPARTWIIT  OF  AGUCULTURB 
FOUST  SBKVICB 
Foraat  Raaaarch 


Flra  and  ataoapbarle  aclanca 

Foraat  iaaact  and  diaaaaa 

Foraat  invantorr  •»*  analyaia 

Ranavabla  raaourca  aconoaica 

Traaa  and  tlirtMr  ~»«««~»*-  ;•  ••:•:;::•::  •:• 
Foraat  watarahad  Maa^aant  and  rahabllltatlon. 

Hlldllta.  ranga  and  tiah  habitat 

Foraat  racraation 

Foraat  producta  and  barvaating 

Coapatitlva  granta 

Total.  Foraat  Raaaarcb 

ttata  and  Prlvata  Foraatry 


8.063 

7.546 

8.246 

7.546 

8.046 

21.093 

20.178 

22.178 

20.178 

21.500 

17.049 

14.222 

17.222 

17.316 

17.322 

4.S66 

4.456 

4.856 

4.370 

4.370 

22.467 

21.339 

24.289 

21.501 

23.302 

15.517 

14.858 

16.110 

15.108 

16.110 

9.480 

9.291 

11.891 

10.672 

11.491 

2.141 

2.077 

2.377 

2.077 

2.377 

18.349 

17.514 

18.614 

18.014 

18.364 

6.800 

3.400 

6.500 

6.000 

125.525 

111.481 

129.183 

123.282 

128.882 

-17 

*500 

-200 

*407 

*1.322 

-678 

*273 

*3.100 

*100 

-196 

-86 

-486 

*835 

*1.963 

-987 

*593 

*1.252 

— . 

2.011 

•2.200 

-400 

*236 

*300 

... 

*15 

•850 

-250 

-800 

*6.000 

*2.600 

*3.357 


•17.401 


-301 


•500 

»1.323 

•1,801 
•1.002 
•819 
•300 
•350 
-SOO 

•5.600 


Foraat  Paat  Managaaant 

Fadaral  landa 

Cooparativa  landa 


20.710 
8.884 


17.995 
676 


20.695 
8.776 


20.645 
10.376 


20.645 
10.376 


-65 

»1.492 


•2.650 
•9.700 


-SO 
•1.600 


Subtotal.  Foraat  paat  aanagaaant. 


29.594 


Flra  protaetion 

Foraat  ManagaMnt  and  Utiliiation 

Foraat  raaourca  aanagaaant 

Wood  utiliiation 

Saadlinga.  nuraary  and  traa  iaprovaaant 

Urban  foraatry 

Subtotal.  Foraat  Hanagaaant  and  Utiliiation. 

Spacial  Projacta 

■oundary  Uatara  Canoa  Araa 

Cirrord  Pinchot  Inatituta 

Laka  Taboa 


13.618 


5.205 

954 

1.798 

1.988 

9.945 


18.671 
3.400 


29.471       31.021 


31.021       •1.427      ^12.350       •l.SSO 


13.600 


5.200 
1.000 
1.800 
2.000 


13.600 


5.300 
5.990 

1.800 


13.600 


5.200 
1.000 
1.800 
1.925 


-IS 


•10.300 


-9 

•5.300 

•M 

•1.000 

•3 

•1.800 

-63 

•1.935 

10.000       12.950 


9.925  -20       •9.925 


-75 
-75 


-4.990 

•1.925 
-3.025 


2.982 

199 

1.461 


2,800 


3.000 

200 

1.400 


Subtotal.  Spacial  Projacta 

local.  Stata  and  Prlvata  Foraatry. 
National  Foraat  Syataa 


4.642 
57.799 


2.800 
24.871 


4.600 
57.671 


2.800 
1.400 
4.200 


2.800 

200 

1.400 


-182 

•  1 
-61 


-200 


•200 
•1.400 


•300 
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•343 


4.400 
61.771       58.946       •1.147 


•1.600 
•34.075 


-300 
•1.371 


•300 


-3.835 


Rtaarala  and  Canaral  Land  Activitiaa 

Ninarala 

Raal  aatata  aanagaaant 

Laad  Liaa  Location 

Halatananca  of  Facilltlaa 

Subtotal.  Ninarala  6  Canaral  Land  Activitiaa. 


28.341 

26.025 

26.025 

20.844 

19.845 

19.845 

28.586 

23.011 

26.411 

14.736 

14.735 

14.735 

26.025 

26.025 

19.845 

19.845 

23.011 

24.711 

14.735 

14.735 

.507 


83.616 


87.016 


83.616 


•2.316 

-999 

-3.875 

-1 


85.316       -1.1*1 


•1.700 
•1.700 


-1.700 
-1.700 


•1.700   S. 

•1.700   Ki 
........  p> 


INTOUOR  SUPPORT  TABLE  (IN  THOUSANDS  OF  DOUARS) 


n   1986      FY  1987 
Knactad    EatlBataa 


Houaa 


Sanata   Confaranca 


Confaranca  coaparad  to  ~ 

■nactad    latlaataa       Houaa 


Sanata 


5 


Raaourca  Protaction  and  Naintananca 

Fira  protaction 

Fighting  foraat  flraa 

Cooparatlva  law  antorcaaMnt 

Road  ■alntananca 

Trail  aalatananca 


158.240 
166.694 

6.959 
64.647 

9.968 


147.225 

1.000 

2.450 

49.270 

8.365 


1U.225 

1.000 

2.450 

61.770 

12.000 


155,991 
101 . 000 

7.000 
64.270 

8.365 


153. 72S 

125.000 

6.660 

61,770 

11,000 


-4. SIS 

-41.694 

-299 

-2,877 

*1,032 


•6,500 

•124.000 

•4.210 

•12.500 

•2.635 


Subtotal.  Raaourca  Protaction  6  Maintananca 406.508      208.310      228,445      336,626      358.155      -48.353     *149.84S 


•2.500 

•124,000 

•4.210 

•1,000 

•129.710 


'  -2.266 

•24,000 

-340 

-2,S00 

•2,635 

•21.529 


Tlabar  Salaa 

Tlabar  raaourca  invantory 

Sllvlcultural  axnaination 

Salaa  praparatlon  and  harvaat  adainlatratlon. 


12.544 

20.445 
148.556 


13.280 

20.870 

136.942 


13.280 

20.870 

140.319 


13.280 

20.870 

165.242 


13.280 

20.870 

156.850 


•736 

•425 

•8,294 


Subtotal . 


Tlabar  Salaa 181,545      171.092      174,469      199.392      191.000 


•19,908 
•19,908 


-8.392 


•16.531 
•9.455      ♦19,908      •W.SSl       -8,392 


Raforaatatlon  and  Stand  Iaprovaa*nt 

Raf oraatatlon 

(Raforaatatlon  truat  fund) -r. 

Stand  laprovaaant 

(Raforaatatlon  truat  fund) 

Nuraarlaa 

Subtotal.  Raforaatatlon  6  Stand  Inproveaant . . 

Racraatlon  Uaa 

RacraatloD  aanagiint 

Ulldamaaa 

Cultural  raaourcaa 

Subtotal .  Racraatlon  Uaa 

Wlldllfa  and  Flah  Habitat  NanagaMnt 

Hlldllfa  and  f labarlaa  aupport 

Habitat  iaprovaaant 

Subtotal,  Hlldllfa  S  Flah  Habitat  NanagaMnt. 

Ranga  Hanagaaant 

erasing 

Ranga  iaprovaaanta. 

Wild  horaa  and  burro  aanagaaaat 

Noxloua  waad  control 


53,877 
30,340 
15,203 
99,420 


85.779 
7.845 
9.683 

103.307 


23.682 
15,012 

38,694 


24,238 

2,182 

274 

1.346 


28.393 
15.938 
13.617 
57.948 


33.742 
8.030 
9.368 

51,140 


23,360 
10,420 

33.780 


25.595 

769 

275 

1.180 


32.511 
21,833 
14,203 
68,547 


93.742 

10.030 

9.368 

113.140 

■■■■■■■■a 

24.360 
14.765 

39.125 


24.238 

769 

275 

1.180 


51.561 
29,035 
14.549 
95.145 


82.090 
8.030 
9.368 

99,488 


23,360 
16.665 

40.025 


25.375 

769 

275 

1.400 


47,511 
26,833 
14.549 
88.893 


89.242 

10.030 

9.368 

108,640 


24,360 
16.265 

40,625 


24,238 

769 

275 

1,400 


-6,366 

-3,507 

-654 

-10.527 


•3.463 

•2,185 

-315 

•5,333 


•678 
•1,253 

•1,931 


-1.413 

•1 

•  34 


Subtotal.  Ranga  Hanagaaant. 
Watar  and  Air  Hanagaaant 


28.060       27.819       26.462       27,819       26.682       -1.378 


•19,118 

•10,895 

•932 

•30,945 


•55.500 
•2,000 


•57,500 

■■•■■•■•■ 

•1,000 
•5,845 

•6,845 

-1.357 

•  220 
-1,137 


•15,000 

•5,000 

•346 

•20,346 

-4,500 

-4.500 

•1,500 
•1,500 


•220 
•220 


-4.050 
-2,202 


-6.252 


•7^52 
•2.000 


•9.152 


•1.000 
•400 

•600 


-1.137 


-1,137 


Soil. 

Soil,  watar  and  air  aABlniatration — 

Soil  and  watar  raaourca  iaprovaaanta 

Soil  and  watar  raaourca  invantoriaa 

Subtotal.  Soil.  Hatar  and  Air  Hanagaaant. 


Canaral  Adalniatration 

Foraat  laval  InfonMtion  procaaaiag  ayat« 

FS/RLH  Intarchanga 

Raforaatatlon  truat  fund  tranafar 


Total.  National  Foraat  Syataa. . 


22.157 

22.797 

22.797 

22.797 

22.797 

3.117 

1.225 

3.125 

1,225 

3,125 

6.572 

4.765 

6.565 

4,765 

6.065 

31.846 

28.787 

32.487 

28,787 

31,987 

•••_••••••• 

262.114 

256.996 

256,996 

256,996 

256,996 

(-2.500) 

... 





--- 

... 

5.000 

... 

... 

-•• 

-30.000 

-30.000 

-30,000 

-30.000 

-30,000 

1.214.001 

894.488 

996,687 

1.137,894 

1,158,294 

•640 

•8 

-507 

•  141 

■■■■■•■ 

-5,118 


-55,707 


•1.900 
•1,300 

•3.200 


-5,000 


•263.806 


-500 
-500 


•1.900 
•1.300 

•9.200 
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•161.607 


•20.400 


M 
CO 


twiaiOR  •unoRT  table  (in  tmousmids  or  oollms) 


FY  1986      PY  1987 
■nactcd    EstlaatM 


Houa* 


Sanat*   Confaranca 


Confaranca  coayarad  to  — 

Bnactad    latlaataa       Houaa 


CO 

1^ 


tanata 


Coaatructloo 


Faeilitiaa. 


•oads  and  tralla 

Dlract  road  cooatrwction. 
Trail  coaatnictlOM 


Subtotal.  Conatructloa • 

Tlabar  Racalpta  Traaafar  (traaatar  to  Caaaral  Fund) . . 
Tlabar  Purehaaar  Cradlta 

Total,  CMMtruetloM 

Land  Acqulaitlon 

Foraat  Sarvica 

Acqulaltlona 

Acqulaltlon  Hanagaaiant 

Total.  Land  Acquialtion 

Touth  ConaarvatloB  Corpa 

■aaa  prograa 

Oparatloo  and  Nalntananca  of  Racraatloa  Paellltlaa 

■aaa  prograai 

Acqulaltlon  of  Landa  for  National  Peraata. 
Spaclal  Acta 

Basa  Prograa 

Aequiaition  of  Landa  to  Coaplata  Land  iKcbanaaa 

•aaa  Prograa 

Raasa  tottaraant 

■•••  proariB 

Niacallaaaoua  Tmat  Punda 

Hlacallaaaoiia  tmat  fund 

TDtal.  Poraat  Sarvica 


OVAItlMBrr  OP  TIB  TKBASUKT 
BMar«r  Sacvrity  Basarva  (raaciaaioa)  1/. 


28.984 


11.736 


36.736 


15.476 


25.632 


-3.352 


*13.S9« 


-11.104 


*10.19« 


188.205 
7.033 

178.485 
4.976 

148.072 
7.601 

245.923 
6.731 

228.803 

7.301 

*40.S98 
*268 

*S0.318 
*2.325 

*80,731 
-300 

-17.120 
*S70 

224.223 

195.197 

192.409 

268.130 

261.736 

*37.514 

*66.539 

*69.327 

-6.394 

(-55.491) 

(-86.815) 
(154.321) 

(-86.815) 

(-86.815) 
(154.321) 

(-86.815) 

(-31.324) 

(-154.321) 



(-154.321) 

224.322 

«■■■■■■■•■•■   ■ 

195.197 

192.409 

■•■■■■«•■•■   ■ 

268.130 

•■•■■■■■■■■   • 

261.736 

•••■■••••••   • 

*37.514 

*66.S39 

■■••■■■■■■■a  ■! 

*69.327 

•6.394 

29.087 
3.479 


3.206 


39.730 
3.206 


36.700 
3.206 


49.030 
3.206 


*19.943 

-273 


*49,030 


»9.300 


32 


M6        3.206       42.936       39.906       52.236      *19.670      *49.030       *9.300 


* 12. 330 
*12.330 


52.000 


-52.000 


777 


M 


S.7M- 


•M 


3.800 


•M 


3.800 


MS 


3.800 


SM 


3.800 


•  189 


•875 
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•*  M  to  M  90  *i  --- -•• ;;;_ 

1.658.797    1.286.994    1.424.637    1,636.734    1.665.845       ♦7,048     ♦378.851     ♦241.208      *"*". 


1/  rrsd 


(-8.900.000) 

it  la  M  a«t.  of  an  ladaflaita  rasclaaioa. 


(♦6,900.000) 


r 


I 


urmuoii  SUPPORT  tabu  (ih  thousands  op  dollars) 

PY  1966  PY  1967 

BMCtad         BatlaatM 


Houa* 


Sanat* 


Confaranca  coayarad  to  -- 

Cenfaranca     Rnactad    BatlMtaa       Houaa 


Sasata 


5 


DDARTWirr  OP 
Claaa  Coal  Tachnology  Raaarva 


Baaa  prosraai  PT  1966  1/ 

RaM  prograai  Pt  1967  1/ 

»»M9   prooraa  PT  1966  1/ 

Total.  Claaa  Coal  Tochaology  Raaanra  1/ 

Poaall  bargy  Raaaarch  and  Daralofant 
Coal 

Control  Tachnology  and  Coal  Praparatloa 

Coal  praparatlon  and  analynla 

Plua  gaa  claanup 

Cos  atraaa  claanup 

Haata  BanaQaaant  tachnolooy 

Subtotal.  Control  Tachnology  6  Coal  Praparatlon. 


(99.400) 

(149.100) 

149.100) 


jW49.] 


(-99.400) 
(-149.100) 
(-149.100) 


400)         —         —         —         —    (-397.(100) 


13.236 

11.400 
7.395 
1.225 


6.443 

7.541 

3.639 

324 


11.932 

12.673 

6.916 

1.200 


7.443 

11.541 

12.125 

324 


11.162 

13.144. 

13.215 

656 


-2.054 

•1.744 

•5.620 

-367 


•4.739 

•5.603 

•9.376 

•  534 


-750 

•471 

•4.299 

-342 


33.256       16.147       34.721 


31.433       36.399       ^5.143      ^20.252 


Advancad  Raaaarch  6  Tachnology  Davalopaant. 


Coal  Llquatactlon 

Advancad  raaaarch 

Diract  Llquatactlon 

Indlract  llquatactlon 

Support  atudlaa  and  aoglnaarlno  avaluationa. 


Subtotal.  Coal  Llquatactlon.. 

Coobuatloa  Syataaa 

Ataoapharlc  fluldltad  bada 

Praaaurltad  f luidltad  bada 

Advancad  coabuation  tachnology. 
Altamata  tual  utillaatlon 

Svbtotal.  CoadNiatlon  Syataaa. 


Pual  Calla 

Phoapborlc  acid  ayataan. 
Moltan  carbonata  ayataaa 
Advaacad  coacapta 


Subtotal.  Pual  Calla. 


■•at  aaglnaa 

Undargrouad  coal  goalticatlon 

Nagnatohydrodyaaalca 

Surtaca  Coal  (^aaltlcatlon 

Advaacad  raaaarch 

Advaacad  Procaaa  Davalogaant 

Syataaa  angiaaarlng  concapta 

RavlroMMatal  and  anglnaarlng  analyaaa. 
Croat  Plalna  gaaltlcatlon  projact 

Subtotal.  Surtaca  Coal  Gaaltlcatlon.. 


Subtotal.  Coal. 


1/  Prepooad  la  loargy  Sacurlty  Raaarva 
(Syatbatlc  Puala  Corporation). 


35.233 


5.366 

13.330 

9.706 

4.506 


27.224 


2.620 

2.996 

2.539 

992 


31.607 


5.000 

13.790 

6.100 

1.392 


29.724 


2.620 

4.696 

2.539 

992 


32.114 


4.475 

11.790 

6.300 

1.392 


-3.119 


-693 

-1.540 
-3.406 
-3.116 


•4.690 


•1.655 

•6.794 

•3.761 

•400 


32.912        9.147       26.262       10.647       23.957       -6.955      ♦14.610 


17.249 
5.266 
3.546 

4.237 


1.590 
3.666 
1.662 
2.011 


4.006 
5.662 
3.059 
4.069 


1.590 
5.266 
2.662 
2.011 


3.308 
5.923 
2.682 
3.358 


-13.941 
•655 

-666 

-879 


•1.718 
•2.237 
•1.000 
•1.347 


30.302 


9.169       16.798       11.769       15,471      -14.831       ♦6.302 


43.011 


256.066 


82, 22^'-?^  215.512      154.971      203.661      -52,207 


♦3,676 
♦  307 


-525 

-2.000 
-1,800 


-4.325 


-700 
♦  261 
-177 
-711 


-1.327 


♦3.739 

♦1.603 

♦1.090 

♦  534 


♦6.966 


♦2.390 


♦1.655 

♦7.094 

♦3.761 

♦400 


♦13.110 


♦1,718 
♦637 


♦1.347 
♦3.702 


21.167 

10.338 

3.924 

3.400 
1.600 

19.000 
7.700 
6.000 

11.900 
7,200 
4.600 

15.500 
7.700 
5.000 

-5.687 
-2.636 

♦1.076 

♦15.500 
♦4.300 
♦3.400 

-3.500 
-1.000 

♦3.600 
♦  900 

♦400 

35.449 

5.000 

32.700 

23.700 

28.200 

-7.249 

♦23.200 

-4.500 

♦4. SOD 

12.817 

4.236 

26.650 

* 

3.517 

5.443 

29.091 

2.199 

2.761 

7.942 

968 

1.689 

1.373 

1.131 

437 

13.900 

4.070 

30.000 

3.000 

4.577 

13.537 

1.663 

437 

10.000 
23.500 

2.568 

4.669 

5.173 

1.131 

437 

12.300 

2.370 

26.500 

2.786 

5.077 

14.567 

1.683 

437 

-517 
-1.668 
-2.350 

-731 

-366 

-14.524 

-516 

-2.324 

♦4.356 

♦2.370 
♦26.500 

♦1.818 

♦3.366 

♦13.194 

♦  552 

-1.600 
-1.700 
-3.500 

-214 
♦  500 

♦1.03& 

•2.300 
♦2.370 
♦3.000 

•ats 

♦388 

♦9.394 

♦  992 

'I'm 23*234       13.996       24.550      -18,461      ♦18.992       *^lit l»l!» 

♦121.634 
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11.691      ♦48,890  f^ 
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INTfRIOR  SUPPORT  TABLE  (IN  THOUSANDS  OP  DOLLARS) 


a* 


PT   1966  FY   1967 

bactad         Estlaataa 


Houaa 


Sanata   Contaranca 


Confaranca  coaparad  to  • 

Bnactad    Batlaataa       Houaa 


Sanata 


ratrolaia 

Mvaacad  Procaaa  Tachnology 
Advaacad  axploratory  rasaarch. 
Arctic  and  offahora  raaaarch. . 


Subtotal.  Advancad  Procaaa  Tachnology. 

Knhancad  Oil  Racovary 

Haavy  oil 

Light  oil 

Tar  sands , 


4.M9 

1.079 

1.576 

3.634 

500 

1>576 
1.235 

3.290 
500 

-1.379 
-579 

•1.714 
•  265 

-544 

•1,714 
-735 

5.746 

1.611 

4.334 

3.611 

3,790 

-1.956 

•1.979 

-544 

.979 

2.669 

7.663 
1.371 


606 
3.676 


2.600 
7.100 
1.650 


1.900 
7.000 
1.100 


2.350 
7.100 
1.650 


-519 
-563 

•379 


•1.742 
•3.224 
•1.650 


-450 


•450 

•  100 

•  550 


Subtotal.  Knhancad  Oil  Racovary. 


11.923        4.464 


11.550 


10.000 


11.100 


-623 


•6.616 


-450 


•1.100 


Oil  shslo 

Subtotal.  PatrolauB. 


12.632                  3.595  12.000  7.500  11.000  -1.632  ^7.405  -l.QOO  ^3,500 

'ii^iw 9?e90 27.664  20.311  25.690  -4.413  •U.OOO  -1.994  '     •5,579 


Unconvantional  gas  racovary 

■qulpBsnt  not  ralatad  to  construction. 


Fossil  tnargy  Construction 
Csnsral  plant  projacts... 


Ceoparativo  Agraaaaats 


toil. 


■aadquartars  pregraa  diraction 

Inargy  Tachnology  Cantar  prograa  diraction. ... 

Usa  of  prior  yaar  dafarrala  -  OE 

Advaaca  appropriation  nada  in  PT  1964 

•y  transf ar 

Transfsr  froa  Enargy  Sacurity  Raaarva 

Padarsl  Inspactor  for  tha  Alaaka  Gas  Pipalina. 

Cooporativa  R60  vantura  pool 

biployasnt  floor  costs 

Total.  Possil  Enargy  Raaaarch  and  Davalopawnt. 

Naval  PatrolauB  and  Oil  Shala  Rasarvaa 

Oil  Rasarvaa 

Naval  patrolauB  raaarvas  Noa .  16  3 

Naval  pstrolauai  raaarva  No.  3 

Prograa  diraction  (haadquartars) 

Subtotal. ,Oil  Raaarvaa 

Shala  oil  davalopaant  prograa 

Shala  rasarvaa  davalopawnt 


Usa  of  prior  yaar  balanca 

Itotal.  Naval  Patrolaua  and  Oil  Shala  Raaarvaa. 


S.6S0 
2,963 

3,4*9 


f.252 


6.932 
*  3,000 

3.500 


6.753 


6.093 
1,500 

1.750 


-756 

-1,462 

-1.719 


•2,S40 

•i.soo 

•1,750 


-640 
-1.500 

-1.750 


mmm 

— - 

5.300 

... 

... 

... 



.-- 

... 

5.751 

... 

... 

... 

13.927 

11.260 

12.575 

11.960 

12.575 

-1,352 

•1.315 

40.670 

26.740 

36.447 

33.740 

36.447 

-2.423 

•9.707 

-16.01S 

-64.612 

-2.607 

-3.107 

-3.107 

•14.906 

•61.705 

-15  000 

... 

... 

... 

•15.000 

... 

-10.240 

-2.074 

-2.074 

-2.074 

-2.465 

•7.755 

-411 

-2.775 

-437 

-437 

-437 

-437 

•2,33S 

... 

532 

231 

321 

2U 

an 

-311 

... 

12.500 

... 

•.. 

... 

-12.500 

... 

9.559 

9.559 

9.559 

•9,559 

•9,559 

310.971 

62.767 

314.513 

242.947 

295.666 

-15,105 

•213,099 

-500 

-411 


-16,646 


•1,340 
•l.SOO 


•1,750 


-5.300 

-5,751 

•615 

•4,707 


-411 


•52,919 
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130.736 

130.340 

130.340 

130.340 

130.340 

-39* 

29.170 

22.614 

22.614 

22.614 

22.614 

-6,55* 

5.665 

5.374 

5.374 

5.374 

5,374 

-291 

165.571 

156.328 

156.326 

156.326 

156.326 

-7,243 

3.663 

5.241 

310 

310 

310 

-3.553 

155.646 

-36.461 

-36.461 

-36.461 

-36.461 

•119.367 

13.566 

127.106 

122.177 

122.177 

122.177 

•106.591 

-4.931 


-4.931 


9 
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UfTaUO*  SUTNHT  TABU   (IM  THOUSANDS  OP  DOLLARS) 

FY  19S*  ijf  19S7 

■nactad         latlaatM 


Houa* 


Sanata   Contaranca 


... — ...  coataranca  coaparad  to  — 
Bnaetad    btlaataa       Houaa 


^ 

******   (^ 


<. 


Inartnr  Consarvatloa 

■ulldiaga  «  CoBMialty  Syataaa 

•ulldlBfl  ayataaa 

CoaMiaity  ayataM 

Tachaology  aad  conauaar  producta 

Analyala  t   tacbnology  traaatar 

Applianca  atandarda 

radaral  anargy  ■anasaaant  prograa 

■aaldantlal  conaarvatlon  aarvlca 

Capital  aqulpaant 

Prooraa  dlractloa 

Subtotal,  ■uildinga  t  Cc— iiinity  Syataaa. 


iBduatrlal 

Haata  aaargy  raductloa. . . . 

Procaaa  afflclancy 

Coganaratloa 

laplaaantatioo  and  dapl 

Capital  aqulpaant 

Prograa  dlractioa 


Subtotal .  Induatrlal 

Tranaportatloa  ^ 

Vahlcla  Propulaioo  MO 

Altaraatlva  tuala  utllitatloo 

tlactric/bybrld  vahicla  prograa 

Tranaportatloa  ayataaa  utllliatloa 

Advaacad  aatar lala  davalopaant 

■Igb  taaparatitra  aatarlala  lab 

Capital  aqulpaant 

Prograa  dlractlon 

Subtotal.  Tranaportatloa 

Stata/Local  Prograaa 

Inargy  policy  and  conaarvatloa  graata  (DCA) 

Bnargy  aatanaloa  aarvlca 

Scboola  fi  hoapltala 

Crant  aonltorlag , 

Waatbarltatlon 

Tarrltorlaa  aaalataaea 

Prograa  Dlractlon 

Subtotal.  Stata/Local  Prograaa.. 

Nultl  Soctor 

laargy  Coavaralon  and  Utlllaatlea  Tachnology 

lavantora  prograa 

■atloaal  Approprlata  Tachnology  Aaalataaea  Sarvica. 

Capital  agutpaMBt 

Prograa  dlractioa 

Subtotal .  Nultl  Sactor 

Volley  and  Naaagaaaat 

Policy  aaalyala 

Prograa  dlractioa 

Subtotal.  Policy  aad 


Vacllltiaa 

(Uaa  of  prior  yaar  daforrala) . . . . 

Total,  bargy  Coaaarvatlea. 


12.922 

3.500 

9.350 

6.650 

6.950 

-3,972 

•5,450 

.400 

3.9S0 

2.900 

900 

2.900 

-1,080 

•2,900 

"- 

10 ! 737 

5.000 

10.000 

5.000 

9.250 

-1.467 

•4,250 

-750 

2!  733 

1.000 

2.500 

1.000 

2.000 

-733 

•1,000 

-500 

1.990 

1.200 

2.000 

1.200 

2.000 

*10 

•800 

... 

1.267 

1.050 

1.050 

9S0 

950 

-317 

-100 

-100 

396 
1.990 

1.500 

... 

750 

-396 

_  -1.240 

•750 

-750 

3!  799 

2.400 

3,650 

3.500 

3.650 

-149 

•1,250 

.-• 

39.616 

14.150 

32.950 

19.400 

30.450 

-9.366 

•16,300 

-2,500 

11.934 

6.300 

12.656 

9.200 

12.256 

*322 

•5,956 

-400 

20.661 

5.479 

14.979 

10.979 

13.300 

-7.561 

•7,821 

-1,679 

4.675 

1.500 

5.000 

5.000 

5.000 

•  325 

•3,500 

... 

3!  161 

500 

2.400 

1.900 

2.400 

-781 

•1,900 

I" 

2.1S3 

1.644 

2.070 

2.070 

2.070 

-63 

•226 

... 

42.624 

15.623 

37.105 

29.149 

35.026 

-7.798 

•  19,403 

-2,079 

34 , 266 

6.500 

24.000 

23.500 

23.500 

-10.768 

•17,000 

-500 

1,590 

1.260 

1,750 

1.460 

1.260 

-330 

... 

-490 

9^170 

947 

9.234 

4.140 

12,475 
640 

11.6X5 
700 

13.400 
700 

*4.230 
-247 

•9,260 
•  700 

•925 
-140 

6.500 

13.000 

6,500 

13.000 

•3.766 

•6,500 

... 

2!  995 

1.000 

1.000 

1.000 
1.000 

-1.995 
•1.000 

•1,000 
•1,000 

•1,000 

2.266 

1.400 

2.195 

2.195 

2.195 

-»1 

•  795 

60.490 

19.800 

55.260 

47.170 

56.055 

-4.435 

•36,255 

•  795 

16.669 

... 





-18,689 

— . 

7.794 

••• 



... 



-7,794 



... 

46.659 

... 

2.250 

6.000 

2.250 

-44.609 

•2,250 

-••• 

3.000 



... 





-3,000 

190.060 

... 

110.200 

110.000 

110.200 

-79.880 

•110,200 

... 

497 

... 

... 





-497 



... 

10.173 

5.000 

10.700 

13.500 

13.500 

•3,327 

•6,500 

*2,800 

«y*. -.••-.--- • 

274.092 

5.000 

126.150 

129.500 

125.950 

-148,142 

•120,950 

-200 

19.326 

15.200 

20.606 

16.900 

20.358 

•1,030 

•5,156 

-450 

4.970 

3.300 

5.300 

5.000 

5.000 

•  30 

•1,700 

-300 

1.491 

750 

1.400 

1.400 

1.400 

^-•l 

•650 

... 

994 

100 

1.000 

1.000 

1,000 

•ft 

•900 

... 

532 

500 

546 

550 

546 

•  14 

•46 

-— 

•2,100  . 

•2,000  ^ 

•4,250  ^ 

•1,000  O^ 
•800 


•750 
•ISO 


•11,050 


3,056 

2.321 

n 



0 

•  500 

z 

... 

0 

^ 

5.877 

m 

C/J 

C/3 

-200 

0 

>1.56S 

z 

>6.S00 

> 

r 

>1.000 



io 

... 

m 

n 

>8.685 

0 

73 



0 

-3.750 

1 

•200 

w 
Z 

... 

> 

H 

-3.550 

m 

27,315 


19.850 


29.054 


26.850 


28.304 


•  969 


•6.454 


-750 


•1.4S6 

-4 

•1,454 


1,602 
1.802 

1.792 
1.792 

1.662 
1.662 

1,662 
1,662 

1.662 
1,862 

*ft0 
•60 

♦70 

♦70 

•   1    1   I 

■  III 

■  1    1   1 

■  III 

■  1    1    1 
•   I    1    1 

• 

10.262 
-9.860 

446.721 

-36.762 
39.433 

10,000 
•6,556 

265,825 

-7,518 
246,413 

10,000 
-7,516 

280,129 

-262 
•2,362 

-166.592 

•10.000 
•29.264 

•240.696 

-962 
-5.696 

♦10.000 
♦33.716 

CO 

mmiOlt  SUPPORT  table   (IN  thousands  of  OOIXARS) 


FY  19«« 
Enacted 


FY  1987 
EatlaatM 


Hous* 


Sanat*   Confaranca 


CO 

QO 


.. Confaranca  coaparad  to  — 

Enactad    Eatiaatas       Houaa 


Sanata 


Icoaciic  Ragulatloo 


CoapllaMh 

PiMla  CoNvarslon 

Natural  gas  and  alactridty  oparatloaa. 

Prograa  aAiiaiatration 

Off  lea  of  Marlaaa  and  Appaala 


Total,   IcoBoalc  Ra«ulatlaa 

fcargancy  Praparadnaaa 

^wrganry  praparadnaaa 

Strataglc  Patrolaua  Maarva 


14.922  13.685 
1.193 

2.173  2.060 

675  1.105 

5.512  5.000 


13.685  13.685  13.685 

2.000  2.000  2.000 

2.060  2.060  '           2.060 

655  655  655 

5  000  5.000  5.000 


-1.237     . 

*807 

*2.000 

-113 

... 

-20 

-450 

-512 



24.475 


"2i'850  23.400  23.400  23.400  -1.075  ♦I. 550 


Planning 

Storaga  fadlltiaa  davalopaant. 

Hanagaaaat 

Uaa  of  prior  yaar  f unda 


6.008 


4.544 

366.779 

11.726 

-270.684 


6.044 


136.521 
13.423 


6,044 


196.996 
15.406 


6.044 


134.021 
13.412 


6.044 


134.021 
13.412 


Tetal.  Strategic  Patrolaua  Raaarva 

SPR  Patrolaua  Account 

PotrolauB  acqulaitlon  and  tranaportatlon 

Rnargy  Inforaation  Adainiatratlon 


-149.944      -64.969 
112.365    "-      147.433 


•M 


-4.544 

-232.758 

•1.686 

* 270. 684 


-2.500 

-11 

•149.944 


-62.975 

•1,994 

•64,969 


147.433      147.433      ^35.068     •147,433 


49.128 


220.000 


49.838 


Policy  and  aanagaiMnt 

Total.  Enargy  InforiMtlon  Atelnlatratlon 


Total.  Dapartaant  of  Enargy. 


52.248 

8.070 

60,318 
974.444      336.853    1.179.752 


49.128 


49.778 
10.523 


-2.470 
•2.453 


•650 


-220.000 


•60 


•650 


National  Enargy  Inforaation  Syataa 52- *«      "•""        ;         j,,  5^3 

Policy  and  aanagaaant •■0'»>      m.s^J I.:!" 

m'^SI       60.361       59.651       60.301  -17 


•650 


-60 


•650 


848.065      935.350      -39.094     ^598. 497 


-244.402 


•87.285 


DEPARTMEMT  OF  HEALTH  AND  HUNAN  SERVICES 

HEALTH  RESOURCES  AND  SERVICES  ADMINISTRATION 

Indian  Haaltb  Sarvlcaa 


Clinical  aanrlcaa 

IHS  and  tribal  haalth  dalivary 

Hoapital  and  baalth  clinic  prograaa. 

Dantal  haalth  prograa 

Nantal  baalth  prograa 

Alcofeollaa  prograa 

Halntaaanca  and  rapair 

Contract  cara 
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443.098 

25.879 

11.449 

24.627 

8.621 

174.040 


409.614 

25.692 

11.399 

26.263 

9.025 

138.000 


466.649 

26.099 

11.462 

27.705 

9.025 

176.531 


459.807 

25.756 

11.307 

26.405 

9.025 

183.713 


463.567 

25.849 

11.362 

27.705 

9.025 

183.713 


•20.469 

-30 

-87 

•3.078 

•404 

•9.673 


•53.953 

•  157 

•37 

•1.442 


-3.082 
-250 
-100 


•3.760 
•93 
•SS 

•1.300 


Subtotal.  Clinical  aarvlcaa. 


687.714 


619.993 


'717.471      716.013      721.221      ^33.507 


•45.713 
•101.228 


•7.182 
•3.750 


•5.208 


Pravantiva  haalth 

SMltatlon V. 

Public  baalth  nufiing 

■aalth  adttcatioa 

CoaNunlty  haalth  rapranantativa  progra 
Imualtatloa 


20.804 

12.441 

3.614 

25.844 

2.705 


21.334 

12.851 

3.742 

395 


22.260 

12.802 

3.792 

26.500 

395 


22.307 

12.087 

3.883 

24.000 

395 


22.307 

12.887 

3.883 

26.000 

395 


•1.503 
•446 

•  269 

•  156 
-2.310 


♦973 
•36 

•141 
•26.000 


•47 
•85 

•91 
-500 


•2.000 


Subtotal.   Pravantatlva  baaltk. 


65.408 


38.322 


65.749  63.472 


65.472  *M  ^27.150  -277 


•2.000 


55 

Oo 

04 


'    umuoa  SUPPORT  tabu  (in  thousands  of  dollars) 


FY  19«6       FY  1««7 
Inactad    btiiMtaa 


Houa* 


S«nat«   Confarmc* 


Confaranc*  coaparad  to  — 

Bnactad    Bstlaataa       Housa 


Saaata 


^ 

? 

1 


55 


UrbM  iMClth  projacta 

iBdlaa  baaltb  aaapoMar. . . 

Tribal  aaaagaaaat 

Dlract  oparatloaa 

ladlaa  baaltb  racilitiaa. 


Nadlcara/Hadleald  RalaburaaMnta 
■oapltal  aad  clinic  accradltatia 
orfaat  to  approprlatlona 

Subtotal 


Total.  ladlaa  Naalth  Sarvica*. 


Xadiaa  loaltb  Facllitias 


Noapitala 

Now  aad  RaplacaiMiit 

Nodaraiiatioa  and  rapair. 

Subtotal.  Roapitala.. 


Outpatlaat  Cara  Pacilitiaa. 
SaaitatioB  Facilitiaa 


■oapltal  aad  baaltb  clinic  prograM 

Paraonnal  (^■artar8 

Prograa  of f aat 

Total.  ladian  Haaltb  Facilitiaa... 


local.  NMlth  Sanricaa  Ateiniatration 

OCPARTimT  OF  BDUCATIOM   ' 
OPFICI  OF  KLEHOrrARY  AND  SECOMOART  COUCATtCN 
Indian  Education  ,. 

Part  »-Pajii««ta  to  Scbool  Diatricta 

Stata  Craata y:.L':."L 

Part  l-Spacial  Projacta  for  Indian  Studonta 

Part  C-Spaclal  Projacta  for  ladlaa  Adulta 

Ateiaiatratioa 

Total,  ladian  Educatioa • 


9.741 
6.460 

i.9aa 

60.3S3 


(44.100) 
(44.100) 
S31.694 


S.41S 

S6.19S 
2.4S0 


(43.660) 
(17.240) 

(61.100) 
722.378 


10.000 
7.016 
2.668 

33.410 


(43.860) 
(43.860) 

■■••■■■■■ 

836.336 


8.800 

S.418 

2.688 

36.715 


9.000 

7.018 

2.688 

36.410 


-741 
*SS8 

*700 
-23.973 


(-240) 


*9.000 
*1,600 
*2.688 
-19.785 
-2.450 


-1.000 


*3,000 


*200 
*1.600 

-30S 


(43^860)      (43.860) 

(43.860)      (43.860) 

,,,,,,,,,  .••■•■•••••»  ••••••••■•••  .•••--••»--- 

833.106      841.809      ♦10,115     ♦119,431       ♦5,473 


(-17,240) 
(-240)    (-17,240) 


♦8,703 


12.386 

3,081 

15.467 


722 
24.850 


5.626 
46.665 

■■■■•■•■■ 

878.359 


722.378 


21 . 383 

2.450 

23.833 


828 

25.000 


6.760 
-1.^00 

54.921 

■■■■■■•■■ 

891.257 


34.660 
3.950 

38.610 


850 
15.000 


34.560 
2.450 

37.010 


2.085 
20.000 


♦22.174 
•631 

♦21.543 


♦1.363 
-4.850 


♦34.560 
♦2.450 

♦37.010 


♦2.085 
♦20.000 


6.460  6,460         ^834       ♦6,460 

"60?920  65,555      ♦18,890      ♦65,555 

...••••••  .•••••••••••  ...•.•••••••  •••••■•••••" 

894,026  907,364      ^29,005     ♦184,986 


♦13,177 
♦13,177 


♦1,257 

-s.ooo 


-300 
♦1.500 

♦10.634 

■••■•«■■■ 

♦16.107 


-100 
-1.500 

-1.600 


♦1.23S 
♦5.000 


♦4.635 


♦13.338 


50.021 

11.809 
2.922 
2.319 

67.071 


70.323 

2.940 
2.466 

75.729 


50.021 

11.809 
2.940 
2.466 

67.236 


46.832 

9.900 
3.000 
2.268 

62.000 


47.200 

11.568 
3.000 
2.268 

64.036 


821 

♦47.200 

-70.323 

241 

♦11.568 

♦  78 

♦60 

-51 

-198 

>.--• 

035 

-11.693 

-2.821 

-241 

♦60 

-198 

-3.200 


♦368 


♦1.668 


♦2.036 
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OTNER  RELATED  hOOKlMS 
mVAJO/HOPI   INDIAN  RELOCATIOM  COmiSSlW 
Salariaa  and  Rxpanaaa 
Oparation  of  tba  Coawiaaion •*>  ■ 


22.356 


22.335 


22.289 


22.335 


22.335 


-21 


♦46 


09 

to 
to 


iMmioiriUFroirr  iimx  (iw  twoumiios  of  dollars) 


FT  1986       FY  19S7 
Enaetad    Eatlaatas 


Houa* 


Sanata   Confaranca 


■naetad 


Confaranca  ceaparadto 
■atlaataa 


Sanata 


09 

to 
w 

CO 


uanaomuM  institution 
Salnriaa  and  bpanaaa 

toaiatant  Sacratary  for  Scianca 

National  Nuaaua  of  Natural  ■latorr. . . 

Aatropkyalcal  Obaarwatory 

Tropical  Naaaarch  Inntituta 

■nvlroMMntal  Naaaarcli  Cantar 

National  JUr  and  Spaea  l»iaau» 

National  toologlcal  Far* 

lant 


SS9 

497 

497 

494 

21.179 

2i.sas 

21.*6a 

21.S41 

•  .724 

9.291 

9.441 

•  .9^0 

).S07 

4.243 

4.23S 

3.  ass 

3.S3S 

3.414 

3.414 

3.266 

•  .S3S 

•  .712 

•  .712 

•  .635 

11.S39 

11.747 

11. •97 

12.066 

(-2S0I 



•  •- 

"~" 

Subtotal.   Scianca 

'^taailtut  S^ratarr  for  Biatory  -^  *»« 

HatioiMl  Hoaaia  of  Maarican  Niatorr 

National  Naoauai  of  «B»riceB  Art 

■ational  Portrait  Callary • • • ■ 

RiraMMm  Nuaaiai  and  Sculptura  Cardan... 

Cantar  for  Aaian  Art 

Arcbivaa  of  AMrican  Art 

Coopar-NMtitt  Miaaua 

Nuaaia  of  African  Art 

Anaeoatia  Naiobborhood  Nuaaua 

AutoMtion 


Subtotal .  Sintory  and  Art 

'"liitaSin'SIcr.tary  for  Public  Sar^ica. 
•■itbaonian  Inatitution  Praaa 

Subtotal.  Public  Sarvica 


uaaua  Prograan 
Aaaiataat  Sacratary  for  Mmm 

Off lea  of  tha  Ra«iatrar 

Cenaarvatien-Analytical  Laboratory 
Saltbaonlan  Institution  Librarian ■ 

Of  flea  of  bbibita  Cantral 

Travaling  bhibition  Sarvica 

Saitbnooian  Archivao 

National  NiisauB  Act 


57.911 


443 
11.652 
4.607 
3.601 
3.119 
3.076 

a97 

943 
2.626 

690 
(-217) 

32.256 


59.992 


370 
12.357 
4.959 
3.770 
3.233 
4.106 

931 
1.011 
3.342 

910 


34.969 


60.264 


370 
12.357 
4.959 
3.770 
3.233 
4.031 

931 

966 
3.336 

910 


•63 


56. ^42 


370 
12.124 
4.579 
3.359 
3.043 
3,930 

924 

955 
3.165 

696 


33.347 


1.243 

1.257 

1.247 

1.246 

1.126 

1.147 

1.147 

1.140 

2.369 


•••••••••••■ 


735 

99 
2.033 
4.6SS 

1.613 
379 
541 

772 


2.404 


746 

102 
2.069 
4. •36 

1.774 
601 
553 

772 


2.394 


2.366 


495 

21.696 
9.161 
4.072 
2.570 
6.662 

12.045 


56.721 


370 
12.795 
4.065 
3.736 
3.207 
4.076 

926 

»S7 
9.302 

902 


35.13a 


1.2M 

1.145 

2.395 


-*4 
•S17 
*497 
*26S 
•MS 
•124 
•906 
(•250) 

*610 


-2 

-2 

•192 

-172 

-UO 

-260 

-171 

-163 

1.044 

-1.044 

-M 

-SO 

*2M 

•140 

-1.271 


-1.543 


•X 
*1SS 

*201 

*214 

-6*6 

*27 

-as 


-121 


-73 
*M3 

•SO 

•430* 
-M 

•430 
-M 

♦671 
*2«6 

.137 
•OO 

•MO 
•30 

•U 
•070 

•12 

•32 
-20 
•30 

-S 
-S4 
•40 

-0 

-32 
-20 
•Of 

•f 
-20 
•34 

-0 

•379 
•164 

♦l«» 
•2 
•3 

•137 
•4 

(•217) 

... 

••• 

2.  ••2 

♦14* 

•  255 

•1.791 

•7 
•1* 

-7 
-2 

•3 

-a 

*4 
•S 

Subtotal.  Munawi  rrogtmrn. 


Diractorata  of  intamational  Actlvitian. 

Spacial  Prooraan 

AMrican  and  Follilif •  Studiaa . 

Intamational  tnvironiaantal  Scianca 
jteadaaic  and  educational  Prograaa. . 
Collaetiona  NanagaaMnt  Invantery. . . 

KuaauB  Support  Cantar 

JFK  Cantar  Truntaa  Grant 

Subtotal.  Spncial  Prograaa 


Ateiniatration. 


10.a27 


461 


712 
726 

771 
1.121 
4.691 

346 

6.571 


11.949 


11.454 


1.027 


735 
792 
•2^ 

1.145 
6.366 


9.626 

12.504 


74* 

743 

740 

102 

100 

102 

2.069 

2.041 

2.351 

4.636 

4.760 

4.606 

1.759 

1.765 

1.760 

601 

596 

596 

552 

772 

549 

551 

11.439 

10.554 

10.932 

937 

1.020 

1.022 

73S 

722 

727 

793 

732 

736 

•2^ 

623 

626 

1.145 

724 

•31 

6.366 

3.4M 

4.426 

9.626 

6.491 

7.546 

12.504 

12. 3M 

12.432 

•26 


•U 
•3 

•316 

•  151 
•199 

•  21* 

•  10 
-772 


-9 

•«■«■ 

•2 
•302 


•3 

-1 
-772 


•1 


•303 

•30 

•0 

-3 

-1 
-772 


•9 


•3 
•2 

•310 

•46 

•3 

•3 

•3 


•95 


•  561 


•19 

•  10 

•  55 
.2M 
-465 
-346 

-1.033 


•463 


-533 

•  ■•«■ 

-9 


-0 

-14 

-2 

-314 

-1,940 


-2. 370 


-73 


-917 


•OS 


-0 

-14 

-3 

•314 

-1.940 


-2.27a 

■■•■■■■ 

-73 


•300 


•2 


•S 

•6 

•3 

•107 

•936 


•1.0S7 


•36 
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URDUOII  SUPPORT  TABU   (IN  TNOUSANOS  OP  DOLLMXS) 


b 

? 

PT  l»86 
bactad 

Py  1987 
latia«taa 

■etiaa 

■aaata 

ConfaraMca 

Inactad 

latlMtaa                 Houaa 

•aMta 

3.0«« 

2.123 

2.123 

2.105 

2.111 

*U 

*M 

•12 
•*• 

*6 

*49 

-354 

>^ 

la.us 

19.340 

19.340 

19.193 

19.242 

»1.097 

-M 

v^ 

32.407 

36.402 

35.908 

35.743 

35.389 

•2.982 

-1,013 

-519 

2? 

-299 

©4 

S2.«S1 

S7.865 

57,371 

57.041 

56.742 

*4.091 

-1,123 

-629 

-MO 

»290 

... 

«  — — 

>•• 

•1.S27 

-1.000 

-1. 000 

-1.000 

-1.000 

*527 

*3,370 

1/«.99S 

190.061 

189.318 

180.550 

183.920 

*6.925 

-6,141 

-5.398 

■•«••••■■■■■ 

2.48S 

— 

— 

'   — 

— 

-2.485 

•  •• 

— ^. 

8 

Z 

S.S18 

4.651 

4.851 

2.500 

2.500 

-3.018 

-2,351 

-2.351 

- 

w 

C/3 

11.009 

12.828 

12.113 

12.028 

12.975 

«1.966 

*147 

*862 

^  ♦947 

0 

z 

> 

3.976 

4.000 

3.315 

2.630 

3.315 

-661 

-685 

... 

♦«8S 

-720 

3.500 

2.780 

3.500 

2.780 

*2.780 

-720 

--- 

?8 

PI 

8 

P8 

3.97» 

7.500 

6.095 

6.130 

6.095 

*2.119 

-1.405 

— 

-35 

199.983 

215.240 

212.377 

201.208 

205.490 

♦5.507 

-9.750 

-6.887 

♦4,282 

0 

t 

" 

C/3 

11.574 
11.021 

12.173 
11.451 

12.173 
11.451 

12.173 
11.451 

12.173 
11.451 

*599 

*430 

... 





Z 

> 

H 
w 

4.830 

6.«3« 

6.638 

6.638 

6.638 

-192 

--- 

*"* 

4.142 

4.345 

4.345 

4.345 

4.345 

*1U 



Support  Actlvltlaa 

Offlca  of  DaaiffB  and  Conatructloa. 

Of flea  of  Protactlon  Sarvlcaa 

Offlca  of  Plant  Sarvlcaa 

Subtotal.  Support  Actlvltlaa.. 


Inflation  allowanca 

Ouadrangla  eparatlona 

Total.  Salarlaa  and  tapanaaa 

Nusaia  ProsTMH  and  Ralatad  Kaaaarch  (SPCP) 
Craat  Pros"* 


Conatructlon  and  laprovasanta 
National  Zoological  Park 

Baaa  Prograa 

RaatoratioM  and  Ranovatloe  of  Bulldlna* 

••••  Prograai 

ConatructloB 

South  Ouadrangla  Davalopaant 

■■Ithaoalan  Tropical  Raaaarcb  Inatitwta 

Total.  Conatructlon 

Total.  Sidthaonian  Inatitutlon 

MATIOMAL  CALLOIY  OP  AST 

Salarlaa  and  txpanaaa 

Cara  and  Utilliation  of  Art  Collactiona 

OparatloN  and  Nalntananca  of  Buildinga  and  Crounda. 

Protactlon  of  Buildinga.  Crounda.  and  Contanta 

Gwiaral  Ateiniatration 

Total .  Salarlaa  and  axpanaaa 

Rapair.  Raatoration  and  Ranovatioa  of  Buildinga 

Baaa  prograa 

Total.  National  Callary  of  Art 


33,587 


34,607 


34.607 


34.607 


34.607 


♦1.020 


3.244 

2.400 

2.400 

2.400 

2.400 

-844 

«.831 

37.007 

37.007 

37.007 

37.007 

♦  176 

MOOOMW  HXLSOM  INTIRNATIOIIAL  CUfTIR  POR  SCNOLARS 
Salarlaa  and  Bxpaaaaa 


Pallowahip  Prograa 

Scholar  Support 

Public  Sarvlcaa 

GaMral  AAalnlatratlon 
Building  RaquiraaMata. 
Ooafaranca  Planning. . . 


1.263 
243 
745 
509 

125 
487 


1.316 

294 

780 

801 

75 


1.316 
256 
780 
SIS 
79 
300 


1.316 
274 
7S9 

714 
75 


1.316 
266 
759 
PM 
7S 
200 


•fS 
*2S 

*M 

•197 

-90 

-287 


•3B 
•U 
-9S 

♦300 


♦  10 
-31 

«so 

-100 


-8 
-8 


Total.  Salarlaa  and  axpanaaa. 


3.372 


3.266 


3.383 


3.138 


3.322 


-SO 


>56 


-61 


...  ^ 

♦200  (« 
W 

♦184  M 


r^ 


XimiliaR  tUPKIIT  TMLI    (IN  THOUSANDS  OP  DOUMS) 


PY   19a»  PY   1987 

Inaetad         btlMtM 


Nous* 


Sanat*   Confaranca 


.. —  Confaranca  conparad  to  — 

Bnactad    KatlMtas       Houaa 


Sanata 


CO 

en 


tt  Ckallaaga  Puad 


Total.  Woodrow  WllMa  Caatar. 


4.3M 


3.2«4  3. 3*3 


300 
3.43* 


3.322 


-1.044 


-41 


-900 

-114 


mTIOMAL  POUMMTUM  ON  VU  MTS  MD  BUNMITin 

Hatloaal  bdoMBaat  (or  tba  Arta 

Craata  aad  Ateialatratloa 

Graats 

Prograa  Graata 

Artiata-la-tekoola 

Idacatlcaal  prograa 

Daaca 

Daal^  Arta 

■■paaaloa  Arts 

Polh  Arta 

latar  Arta 

Utaratura 

Madia  Arta 


Hiiale 

Opara  /  Naslcal  TiMatra. 

Locala  Taat 

Thaatra 

Vlaual  Arts 

AdvaacaMst 


Subtotal.   ProgrMi  Grants. 


Stata  Piosraaa 

Subtotal.  Cranta. 


S.304 

»7 

S.S47 

4.2S4 

4.473 

2.9S2 

3.974 

S.114 

11.993 

11.302 

12.234 

4.241 

2.187 

10. SIS 

4.234 

199 


4.S00 

7.300 
3.S00 

S.4S0 
3.000 
3.400 
4.400 
9.0M 
9.100 
9.400 
3.100 
2.200 
9.200 
5.S00 
200 


5.300 

8.847 

4.284 

4.475 

2.982 

3.935 

5.100 

12.000 

11.400 

12.234 

4.200 

2.100 

10.800 

4.200 

200 


S.400 

8.700 

4.000 

5.950 

3.100 

4.000 

5.000 

11.000 

11.000 

11.500 

4.100 

2.200 

10.400 

5.800 

200 


5.300 

8.847 

4.274 

4. 455 

2.982 

3.885 

5.100 

12.000 

11.400 

12.234 

4.200 

2.  ISO 

10.800 

4.200 

200 


-s 

*soo 

•7 

"- 

... 

*1.S47 

10 

*474 

■Itf 

*1.205 

•18 

■91 

*28S 

•14 

*soo 

♦7 

*2.9S0 

»M 

*2.300 

*2.434 

•41 

•1.100 

-7 

-20 

-IS 

*1.400 

-S4 

•700 

•1 

.— 

94.491 


80.500  94.241 


92.350  94.241  -230  •IS. 741 


-10 

-ao 


n 

0 

-100 

Z 

0 

•147 

pe 

•274 

m 

•70S 

C/> 

-118 

tr 

-115 
•  100 

0 

1.000 

7. 

•400 
•734 
•100 

> 

r 

-20 

^ 

•400 

m 

•400 

r\ 

•3.911 


24.457 
120.948 


21.500 
102.000 


24.500 
120.741 


24.400 
114.950 


24.500 
120,741 


•43 

-187 


•3.000 
•18.741 


-100 


•3.811 


Atelalatratlva  Araaa 

Policy  Planning  4  Raaaarch. 
Atelnlatratloa 


Subtotal.  Atelnlatratlva  Araaa... 

Total.  Granta  and  Atelnlatratloo. 
Matching  Craata 


975 
14.514 


1.000 
14.900 


1.000 
14.900 


1.000 
15.000 


1.000 
14.900 


•25 
•384 


-100 


o 

O 
I 

m 
Z 
> 

H 
m 


15.4S9 

134.437 


15.900 
117.900 


15.900 
134.441 


14.000 
132.950 


15.900 
134.441 


•411 


-100 


•  224 


•18.741 


•3.711 


Hatching  Grants.. 
Challaaga  Graata. 


S.747 
20.457 


9.000 
18.000 


8.420 
20.580 


9.000 
18.000 


8.420' 
20.000 


-347 
-4S7 


-580 
•2.000 


Total.  Matching  Cranta. 


Total.  Arta. 


29.224 
145.441 


27.000 
144.900 


29.000 
145.441 


27.000       28.420         -804 


•1.420 


-soo 

-580 


-500 

•2.000 


•1.420 


159.950      145.081        -580      ^20.181 


^ 

•5.131   it 


Arta  and  Artltacta  Indaonlty  Pund 


Baaa  progra 


298 


-2M 


1 


URtlUOIl  SUPPORT  TABU  (IN  THOUSANDS  OP  DOLLARS) 


PT  l»e*      PY  19»7 
■nactad    tatlaatas 


Houa* 


SMiata   Confaranca 


Coataranca  coaparad  to 

Enactad    Batiaatas 


*a«ata 


""I 


Natioaal  ladownt  for  tha  Hiaunltlaa 

Cranta  and  Adainlstratloa 
Craata 

Prograa  Craata 
Public  Prograaa 

Nadia  Craata 

NuaaiMa  and  Hlatorlcal  Orgaaitatlona 

HwMaltlaa  proflraM  for  youth 

Hiaanltlaa  prograaa  for  adulta 

■iiMaltlaa  projacta  in  librariaa 

Subtotal.   Public  Proflraaa.... 


a.sM 

•  .767 

745 

1.669 

2.922 


7.000 
5.600 

2.000 


6.900 

8.760 

2.000 


o.soe 

6.000 
2.000 


6.900 

6.760 

2.000 


*M 

*1.900 

•M 

*2.960 

•749 

•111 

... 

1.400  2.900 

23.167  16.200  22.560 


2.000  2.900  -22  ♦1,500 

20.500  22,560  -607  ♦6,360 


Bducatioo  Prograaa 

Education  prograaa 

Pallottahlpa 

Pallovahipa  and  aaainara. 
Raaaarch  Craata 

Subtotal.   Prograa  Cranta. 


16.401 


15.150 


16.400, 


16.200 


16.350 


-SI 


14.967  15.460  15.460 

16.401  15.700  16.400 


16.400  15.460  ♦dPS 

16.300  16.400  -I 


♦1,200 


♦700 


70,976 


62.510  70.640 


Stata  Prograaa 

Offica  of  Praaarvatioa. 


21.066 
3.976 


16.630       21.000       20,000       21,000 
4,000        4.000       4,000       4,000 


69,500       70,790         -166       ♦6.260 

.M       ^4,370 


•24 


iriio 95^640  93,500  95,790  -246  •"l**^. 


Subtotal,  Craata 96.038  ^^ 

**:i:J:!i:"::„S"" w.m      14.300      14.301      14.200      14.200         ••» -ioo_ 


Ateiniatration. 


Total.   Cranta  and  ateiniatratioa. 
Matching  Craata 


110.153 


97.440      110.141      107.700      109.990 


-163 


♦12,550 


12,000 


K-"L°L-';.:::::::::::;;;:::::::::;;;::::;;::;;::      ;i:JS      il:^      IIX      --      «•»• 


•410 
-390 


-soo 


Challaaga  Cranta. 


500 


Total.  Hatching  Cranta. 
Total.  Huaanitiaa 


"26*466 29.000       26.500       29.000     ..";*^ l" 

136.641      126.440      136.641      136.700      138.490        -151 ♦12.050 


■atioaal  Capital  Arta  and  Cultural  Affairs 


Sraata, 


laatituta  of  Nuaaua  Sarvicaa 


Cranta  to  Huaauaa 

Oparating  Support  Cranta. 

Coaaarvation  Craata 

Wuaaua  Sarvicaa  loard. . . . 


1.968 


17.120 

3.409 

70 


s.soo 


17,120 

3.309 

70 


4.000 


15.000 

3,000 

56 


4,000 


16.962 

3,400 

56 


♦2,012 


•4,000 


156 

•16,962 

-9 

•3,400 

-12 

•58 

Subtotal.  Craata  to  Miaauaa. 


20.599 


20,499  16.056  20.420  -1"  •20,420 


ProorM  Atelnlatratioa 

Total,   laatituta  of  Nuaaua  Sarvicaa. 


•35 


♦  SOO 


795                      330                      695  830  630 

'iriii 330 Vl'.nA     IV.iu  21,2S0  -144  •20,920 


^*'^     f?*^?"**  Poundatlaa  o,  tha  Arta  and ^^^^  ^^^^^^  ^^^^^  ^^^  ^^  ,,,  „^ 


♦839 


•S7,1S1 


•400 
•7M 


•2.080 


-50 


-SO 
-101 


-151 


-151 


*n 

-12 


-79 


-65 

-144 


-375 


•150 

-1.040 
•100 


•1,290 
•1,000 
•2,290 


♦2,290 


-SOO 


-500 
•1,790 


•1,963 

•400 


•2.363 


♦3.363 
•«.383 


n 
O 
z 
o 

m 

C/3 

G 
Z 

> 

r 

po 
m 
n 
0 

JO 

O 
I 

m 

Z 
> 
H 
m 


CO 

IS 

CO 


urmuaii  suppokt  tmu  (in  twwsmim  op  doixms) 


CO 

M 
1^ 


PT  1«M 
bMctad 


PT  19S7 
latlaatM 


Mouaa 


>Miat«      CoBt«r«BC« 


lMCt«a 


CoataraBC*  ooaparadto 
latiMtM 


S«Mta 


COMUUION  OP  PZNB  ART* 
talarlM  and  bpanaaa 


ADVUOUT  COIMCIL  ON  HSTOIUC  PUSnVATIOII 
talarlM  and  CspanaM 

Mvlaerr  Sarrlea* 

■KTICWU.  CAPITAL  PLMMIW  OCMUSSIOH 
talarlM  and  KspaMM 

Baaa  Prooraa 

nMHRLXN  DCLAMO  ROOtlVILT  NmOMAL  OOMUttlOH 
talarlM  and  BspanaM 
■•a*  Prograa 


lYLVAMIA  AVIMUB  UVKLOPWIR  CO«POBAT10« 

talarlM  aad  Cspmaaa 

talarlaa  and  txpaoaa* 

Public '  Dairalofiat 

Public  Zaprovaaaata 

Total.  Paoaaylvanla  Avmu*  DavalopMSt 
Corporation 

UNITED  tTATtS  HOLOCAUST  HDIOKIAL  COUCIL 
■olocauat  Haaorlal  Council 


1.S7S 


2.69* 


4M 


1,417 


a. 464 


420 


1.S33 


2.684 


4S» 


i.m 


2.6M 


1.533 


2.4S4 


21 


2.  SIS 


2.437 


2.342 


2.437 


2.3f7 


♦70 


•41 


-U 


-U 


•t2 


•M 


•U« 


•s, 


•ts 


3.230 

3.774 

3.869 

3.924 

3.924 

*«94 

•IM 

*ss 

... 

S.M5 

6.211 

6.211 

6.361 

6.321 

.776 

*110 

*110 

-40 

Total.  Tltla  II.  Ralatad  A«mc1m. 


2.112 
4.182.S18 


2.0S7 
2.984.261 


2.040 
4.180.027 


2.0S7 
4.037.441 


2.040 
4.182.603 


-72 
*8S 


-17 
.1.198.342 


*2.976 


-17 


.149,162 
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TITLS  I  -  DKPAimBrr  OP  TW  URIRION 


Buraau  of  Land  Nanagaaant 

Plah  and  Wlldllfa  Sarvlca , 

National  Park  Sarvlca 

Caologlcal  turvay 

Nlaorala  NMagiint  torvlea 

Buraau  of  Mlnaa 

Oftlca  of  turfaco  Nlalng  RaclMMtloa  aad  laterca 

Buraau  of  Indian  Af f alra 

Tarrltorlal  Affair* 

tacratarlal  OfflcM 


574. 3M 
383.903 
893.480 
430.769 
167.210 
133.449 
291.073 
1.038.107 
309.905 
81.293 


590.246 
295.385 

714.184 
395.500 
161.100 
107.100 
291.400 
924.700 
112.499 
80.600 


555.481 

369.483 
846.164 
423.220 
162.893 
126.429 
331.798 
984.546 
129.384 
80.721 


653.566 
394 . 936 
768.321 
402.933 
155.187 
130.965 
283.150 
965.744 
170.923 
78.315 


663.502 
396.275 
818.902 
418.665 
160.697 
13P,162 
303.723 
997.335 
147.861 
80.6*0 


.89.152 

.12.372 

-74.578 

-12.104 

-6,513 

.4,713 

.12.650 

-40.772 
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URANIUM  ENRICHMENT  PROVISIONS  IN  THE 
CONTINUING  RESOLUTION 

Mr.  BINGAMAN.  Mr.  President.  I 
rise  to  comment  on  the  provision  in 
the  continuing  resolution  dealing  with 
the  Department  of  Energy's  Uranium 
Enrichment  Program.  Let  me.  first, 
thank  my  colleague,  the  distinguished 
senior  Senator  from  New  Mexico  for 
his  help  in  securing  this  important 
language.  Although  the  DOE's  new 
criteria  became  effective  Tuesday.  Oc- 
tober 14,  and  it  is  difficult  to  totally 
repeal  it  now.  the  language  added  to 
the  continuing  resolution  does  selec- 
tively reject  key  provisions  of  the  cri- 
teria. 

Mr.  President,  the  DOE  has  a  statu- 
tory obligation  under  section  161(v)  of 
the  Atomic  Energy  Act  to  limit  enrich- 
ment of  foreign  source  uranium  for 
domestic  end  use  to  the  extent  neces- 
sary to  assure  the  maintenance  of  a 
viable  domestic  uranium  industry.  Al- 
ternatively, the  DOE  can  impose  regu- 
lation, or  request  the  Nuclear  Regula- 
tory Commission  to  impose  regulations 
for  a  similar  purpose  under  sections 
161(b)  or  161(p)  of  the  act.  The  DOE 
acknowledges  that  the  domestic  indus- 
try is  nonviable  but  still  refuses  to  act. 
As  a  result,  18,000  of  the  industry's 
20,000  workers  are  unemployed.  This 
has  caused  severe  economic  dislocation 
in  my  State  of  New  Mexico. 

The  Senate  has  already  adopted  lan- 
guage disapproving  new  uranium  en- 
richment criteria  embodying  this  DOE 
refusal.  The  two  House  authorizing 
committees  with  jurisdiction  have  also 
acted.  I  am  happy  to  see  that  in  re- 
sponse to  this  action  the  conferees  on 
the  continuing  resolution  have  adopt- 
ed provisions  which  will  neutralize,  for 
the  term  of  the  resolution,  some  of  the 
worst  aspects  of  the  DOE's  new  crite- 
ria. The  road  should  now  remain  clear 
to  enforce  existing  law  requiring  the 
DOE  to  limit  enrichment  to  the  extent 
necessary  to  preserve  a  viable  domestic 
industry  or  to  take  comparable  action 
under  other  provisions  of  the  Atomic 
Energy  Act.  The  DOE  has  no  excuse 
for  its  continued  failure  to  obey  the 
law. 

Thank  you,  Mr.  President. 

Mr.  NICKLES.  Mr.  President.  I 
would  like  to  ask  my  friend  from 
Idaho  if  he  would  be  willing  to  engage 
in  a  brief  colloquy. 

Management  of  federally  sponsored 
petroleum  and  petroleum-related  re- 
search is  currently  highly  fragmented. 
In  fact,  at  least  four  different  research 
centers  are  being  used  to  perform  vari- 
ous portions  of  the  petroleum  research 
program,  Bartlesville,  OK  (enhanced 
oil  recovery  and  advanced  exploratory 
research),  San  Francisco.  CA  (heavy 
oil),  Laramie,  WY  (tar  sands  and  oil 
shale),  and  Morgan  town,  WV  (uncon- 
ventional gas,  arctic  research,  and 
management  and  oversight  of  Lsu«- 
mie).  There  are  numerous,  substantive 
synergies  and  commonalities  among 


the  technologies  being  investigated. 
Prom  a  technological  and  economic 
perspective,  it  is  apparent  that  consoli- 
dation and  integration  of  these  pro- 
grams would  result  in  more  rapid  ad- 
vances in  our  national  petroleum  tech- 
nologies achieved  in  a  more  cost-effec- 
tive manner. 

To  encourage  communications  and 
sharing  of  results  with  other  petrole- 
imi  researchers  active  in  these  areas 
and  with  the  operators  and  service 
companies  who  will  commercialize  and 
apply  these  technologies,  any  consoli- 
dated management  of  these  research 
programs  must  be  in  the  "oil  patch." 

The  obvious  choice  for  a  "home 
base"  for  consolidation  of  i}etroIeum 
research  programs  would  appear  to  be 
the  Department  of  Energy's  Bartles- 
ville Project  Office.  The  vast  majority 
of  the  relevant  resources  lie  in  the 
midcontinent,  southwestern,  and  west- 
em  States.  Consolidation  of  research 
management  at  Bartlesville  would 
strengthen  all  of  the  various  petrole- 
um research  programs  by  creating  a 
single  point  of  coordination  and  inte- 
gration. Further,  consolidated  man- 
agement would  permit  more  effective 
articulation  of  priorities  within  DOE 
and  would  facilitate  broader  coopera- 
tion and  communication  between  the 
Federal  Government  and  the  various 
oil-producing  States.  These  States 
have  a  large  stake  in  the  efficient  de- 
velopment of  these  resources. 

My  distinguished  colleague  from 
Idaho  has  had  a  long  interest  and  a  re- 
spected record  in  advancing  solutions 
to  our  national  energy  problems  and 
has  been  a  leader  in  promoting  cost-ef- 
fective, efficient  government  R&D.  I 
wonder  if  the  Senator  from  Idaho 
would  help  to  clarify  these  matters. 

Mr.  McCLURE.  I  would  be  happy  to 
clarify  this  issue  for  my  friend  and  col- 
league from  Oklahoma.  I  am  keenly 
aware  of  the  effects  of  the  oil  price  de- 
cline on  domestic  production.  State 
and  local  revenues,  and  our  national 
energy  security.  My  State,  too.  has 
been  hard  hit.  It  is  the  intention  of 
this  legislation  to  address  our  major 
energy  concerns  and  I  am  pleased  to 
assist  the  Senator  from  Oklahoma  in 
whatever  way  I  can.  Fundamental  pe- 
troleum research  to  increase  domestic 
production  is  a  primary  concern. 

Mr.  NICKLES.  Does  the  Interior 
section  of  House  Joint  Resolution  738 
provide  the  Department  of  Energy 
with  adequate  funds  to  continue  the 
important  petroleum  research  at 
Bartlesville? 

Mr.  McCLURE.  It  is  the  intent  of 
the  bill  that  the  petroleum  research 
program  will  continue  at  Bartlesville. 
Given  the  presence  there  of  the  Na- 
tional Institute  for  Petroleum  and 
Energy  Research  [NIPER]  and  the 
nature  of  the  work  at  that  site,  it  is 
important  that  the  research  continue. 

Mr.  NICKLES.  Is  the  Department  of 
Energy  investigating  the  consolidation 


of  management  of  oil,  gas.  and  shaTe 
research  and  development  at  the 
Bartlesville  Project  Office?      • 

Mr.  McCLURE.  It  is  the  understand- 
ing of  the  committee  that  the  Depart- 
ment investigates  carriers  consolida- 
tion i$lans  periodically  may  make 
sense  to  consolidate  the  coordination 
of  these  activities  at  one  site  and  we 
would  analyze  their  recommendation 
in  the  budget  process. 

Mr.  NICKLES.  I  thank  my  colleague 
from  Idaho  for  his  clarification  of  the 
intent  of  his  bill.  His  leadership  in  ad- 
vancing this  bill  to  assist  a  belea- 
guered Industry  and  to  assure  national 
energy  security  is  greatly  appreciated. 

Mr.  President,  I  yield  the  floor. 

Mr.  BINGAMAN.  Mr.  President,  the 
conference  Agreement  to  accompany 
the  (Continuing  Appropriations  Act  fpr 
1987.  Oythe  largest  spending  bill  in 
AmericaiHiistory.  It  provides  approxi- 
mately $558\uiion  in  funding  for  the 
entire  FederaPGovernmentto  contin- 
ue its  operations  through  the  next 
fiscal  year.  Witnbut  it,  the  entire  Gov- 
ernment would  shut  down,  and  as  we 
speak,  we  face  another  midnight  dead- 
line. This  continuing  appropriation 
agreement  is  needed  because  not  one 
of  the  13  penmanent  appropriations 
bills  have  yet  bebn  passed  by  the  Con- 
gress. However  J  I  voted  against  this 
bill  when  it  was  considered  by  the 
Senate,  and  I /intend  to  oppose  the 
conference  agreement  for  the  same 
reasons.  I  am  not  opposed  to  a  con- 
tinuing resolution;  I  am  opposed  to 
the  bill  in  its  present  form  and  believe 
it  should  be  changed.  It  should  be  lim- 
ited to  the  original  purpose  for  which 
it  was  intended  which  is  to  continue 
the  Government  funding  without  any 
extraneous,  new  legislative  language. 

While  I  don't  fault  the  wprk  of  the 
members  of  the  Appropriations  Com- 
mittees of  the  House  and  Senate,  this 
agreement  represents  the  worst  of  the 
Congress.  It  is  both  substantively  and 
procedurally  flawed.  It  is  massive  in 
both  size  and  scope,  and  very  few 
know  what  is  in  it.  EachT^ar.  in  fact, 
the  bill  gets  larger  and  each  year  we 
get  further  from  the  original  purpose 
of  the  continuing  resolution.  Instead 
of  just  continuing  the  funding  for 
Government,  we  use  it  to  authorize 
more  and  more  programs.  As  a  result, 
the  bill  has  turned  into  a  mammoth 
legislative  vehicle  which  gets  more  and 
more  difficult  to  pass. 

I  must  vote  against  this  agreement 
for  both  substantive  and  procedural 
reasons.  There  are  a  number  of  provi- 
sions in  it  which  I  find  extremely  ob- 
jectionable on  iMlicy  grounds.  First,  I 
am  opposed  to  the  $100  million  in  aid 
to  the  Contras  in  Nicaragua.  This 
money  is  just  a  downpayment  on  an 
unwise  and  counterproductive  military 
intrusion  in  Central  America. 

I  am  opposed  to  the  cuts  this  bill 
makes  in  military  readiness.  Such  cuts 


put  us  on  a  path  toward  a  hollow, 
toothless  military  despite  the  massive 
overall  increase  in  military  spending  in 
the  first  half  of  this  decade. 

I  am  glad  to  see  that  one  provision 
which  was  in  the  Senate  bill  was 
struck.  That— provision  would  have 
given  the  President  the  discretion  to 
forgive  loans  made  under  the  Foreign 
Military  Sales  [FMS]  Program.  It  ap- 
plies to  unobligated  funds  appropri- 
ated by  Congress  for  the  FMS  Pro- 
gram in  1985  and  1986,  an  amount  to- 
taling $3.5  billion.  The  effect  of  this 
section  would  have  been  to  turn  a  pro- 
gram which  Congress  created  as  a  loan 
program  into  a  free  grant  program,  to 
be  used  to  give  away  U.S.  arms.  I  op- 
posed this  provision,  but  my  amend- 
ment to  delete  it  was  unfortunately 
defeated  by  the  Senate.  I  am  glad  that 
it  was  eliminated  in  conference. 

I  am  also  concerned  with  many  of 
the  domestic  spending  cuts  carried  out 
in  this  bill.  It  cuts  important  educa- 
tion, health,  and  other  human^  spend- 
ing programs  in  many  cases  beyond 
the  levels  needed  ta-sustain  these  im- 
portant programs. 

There  are  a  number  of  other  ques- 
tionable legislative  provisions  attached 
to  this  funding  bill,  which  include:  pri- 
vate relief  legislation:  specific  weap- 
ons: programs  not  otherwise  author- 
ized: direct  Federal  payments  to  spe- 
cific localities;  subsidies  to  individual 
farms;  new  labor  law  provisions:  buy- 
American  trade  provisions;  and  many 
other  equally  troublesome  provisions. 
Most  troubling,  however,  is  the  fact 
that  we  are  not  really  sure  exactly 
what  is  in  this  bill. 

The  fact  of  the  matter  is  that  not 
only  don't  we  know  what  is  in  the  leg- 
islation, that  very  little  consideration 
has  been  given  to  its  parts.  Many  of 
the  bills  incorporated  in  the  continu- 
ing resolution  were  passed  by  the 
House  with  very  little  debate  and  most 
have  never  before  reached  the  Senate 
floor.  As  a  result,  we  &re  being  asked 
to  vote  for  bills  which  have  not  been 
previously  considered  by  the  Senate. 

There  are  other  procedural  problems 
with  this  bill  besides  its  size,  its  lack  of 
due  consideration,  and  the  lack  of 
knowledge  of  what  is  in  it.  The  distin- 
guished chairman  of  the  Appropria- 
tions Committee  has  asked  that  no  au- 
thorizing legislation  be  added  to  this 
measure,  but  he  failed  to  mention  that 
the  bill  is  full  of  authorizing  language 
added  by  the  Appropriations  Commit- 
tee, some  of  which  I  have  already 
mentioned.  As  a  result,  much  of  this 
bill  should  also  be  ruled  out  of  order. 

Mr.  President,  I  think  it  is  time  we 
begin  to  examine  our  legislative  prac- 
tices. It  is  time  we  begin  to  examine 
how  we  conduct  our  business.  We  must 
ask  ourselves  why  we  cannot  pass  any 
of  our  permanent  appropriations  bills 
and  we  must  ask  ourselves  why  we 
have  so  much  legislation  on  an  appro- 
priations bill.  We  must  ask  ourselves: 


How  can  we  begin  to  address  these 
questions  and  start  to  improve  our 
practices? 

Because  of  these  problems,  I  feel 
compelled  to  vote  against  this  confer- 
ence agreement.  It  has  provisions  trou- 
bling to  me.  and  I  fear  it  has  other 
provisions  of  which  I  am  not  aware, 
which  would  also  be  objectionable.  I 
also  feel  that  the  agreement  Is  the 
product  o  a  flawed  process  that  needs 
drastic  overhaul. 

I  urge  my  colleagues  to  oppose  the 
agreement. 

Mr.  HOLUNGS.  Mr.  President,  as 
part  of  the  report  on  fiscal  year  1987 
appropriations  for  the  Department  of 
Commerce.  Justice,  and  State,  the  ju- 
diciary, and  related  agencies,  we  in- 
cluded language  on  international  tele- 
communications. This  language  arose 
out  of  a  concern  we  had  about  the  de- 
velopment of  policy  and  strategy  and 
about  the  extent  of  coordination 
among  the  various  executive  agencies 
invovled  in  developing  and  implement- 
ing internal  communications  policy. 
Senator  Rudman  and  I  just  received  a 
letter  from  the  Departments  of  State 
and  Commerce  and  the  Federal  Com- 
munications Commission  about  our 
report  language  and  how  they  intend 
to  address  our  concerns.  The  proposals 
in  this  letter  meet  the  objectives  set 
forth  in  our  report  language.  I  ask 
that  the  letter  I  referred  to  be  Insert- 
ed in  the  Record. 

The  letter  follows: 

U.S.  Department  op  Commerce. 

Washington,  DC 
Hon.  Warren  Rudman, 
Hon.  Ernest  P.  Holuncs. 
Washington,  DC. 

Dear  Senators:  We  share  your  interest  in 
improved  coordination  of  U.S.  international 
communications  policy.  We  are  concerned, 
however,  about  language  included  in  Senate 
Report  No.  99-425.  which  accompanied  the 
fiscal  year  1987  appropriations  bill  for  the 
Departments  of  Commerce,  Justice,  and 
State,  the  Judiciary,  and  Related  Agencies 
(H.R.  5161). 

The  language  at  issue  seeks  to  establish  a 
new  interagency  coordinating  process  and  to 
mandage  monthly  meetings  of  designated 
Commerce,  State,  and  Federal  Communica- 
tions Commissions  (PCC)  officials.  In  addi- 
tion, an  official  of  the  U.S.  Trade  Repre- 
senUtives  Office  (USTR)  would  be  required 
to  participate  in  the  proposed  communica- 
tions policy  coordinating  group  (S.  Rep.  No. 
99-425  at  pp.S-6>. 

We  recognize  the  important  role  that 
international  communications  plays  and  will 
play  in  the  U.S.  economy.  The  United  States 
today  confronts  critical  choices  including 
how  expeditiously  to  establish  U.S.-based 
international  satellite  systems,  the  appro- 
priate role  of  the  United  States  in  the  Inter- 
national Telecommunications  Satellite  Or- 
ganization given  the  changing  character  of 
its  signatories,  and  the  feasibility  of  linking 
U.S.  policy  actions  in  one  telecommunica- 
tions sector  with  those  proposed  in  another. 

Closer  coordination  and  collaboration 
among  the  agencies  with  primary  responsi- 
bilities in  international  communications  is 
highly  desirable.  As  we  address  current  and 
future  issues,  there  should  be  full  apprecia- 


tion of  the  totality  of  U.S.  interests  at  stake, 
and  an  understanding  of  all  strategic  and 
tactical  policy  options. 

Toward  this  end,  we  propose  the  following 
measures.  First.  State,  Commerce,  and  FCC 
officials  will  plan  to  meet  on  a  bimonthly 
basis,  if  not  more  frequently,  to  ensure  our 
efforts  in  this  important  area  are  more  ef- 
fective. Second,  when  issues  with  significant 
trade  policy  implications  arise.  USTR  will 
be  included.  Third.  Commerce,  State,  and 
PCX:  staff  will  continue  to  coordinate  their 
efforts  on  a  formal  and  informal  basis  be- 
tween meetings  of  their  principals. 

We  believe  that  this  would  meet  the  ob- 
jectives set  forth  in  the  committee  report. 
We  thus  urge  that  the  language  in  the 
Senate  report  which  concerns  us  not  be  in- 
cluded in  any  final  conference  report  on 
this  bill. 

Sincerely. 

Alfred  C.  Sihxs. 
Assistant   Secretary   of  Commerce  for 
Communicatioru  and  Information. 
William  Schneider.  Jr., 
Under  Secretary  of  State  for  Security  As- 
sistance, Science,  and  Technology. 
Mark  S.  Fowler. 

Chairman, 
Federal  CommunKations  Commission.^^ 

FAIRNESS  DOCTRINE 

Mr.  ROLLINGS.  Mr.  President,  in 
this  legislation  we  have  included  a  pro- 
vision requiring  the  Federal  Communi- 
cations Commission  to  conduct  an 
inquiry  into  alternative  means  of  smI- 
ministering  and  enforcing  the  fairness 
doctrine.  We  do  this  to  determine 
whether  the  spirit  of  the  fairness  doc- 
trine can  be  carried  out  while  lessen- 
ing any  burdens  that  might  exist.  No 
one  should  imply  from  this  language 
that  we  in  Congress  have  lessened  our 
support  in  any  way  for  the  fairness 
doctrine.  Our  support— as  stated  in  the 
Senate's  report  on  this  legislation— re- 
mains as  strong  as  ever.  The  FCC 
should  not  make  any  material  changes 
in  the  regulation  implementing  the 
fairness  doctrine.  This  would  be 
counter  to  the  direction  of  the  confer- 
ees. 

In  addition  to  the  statutory  require- 
ment included  in  this  legislation,  in 
the  second  paragraph  under  the  Fed- 
eral Communications  Commission  sec- 
tion, the  "Statement  of  Mangers"  con- 
tains language  th4t  refers  to  this  stat- 
utory provision.  It  is  not  the  intent  of 
the  conferees  by  the  inclusion  of  this 
language  to  support  or  permit  repeal 
of  the  fairness  doctrine  at  any  tme, 
even  after  the  required  report  is  filed. 
In  fact,  just  the  opposite  is  the  case. 
The  conferees  continue  to  strongly 
support  the  fairness  doctrine.  I  would 
like  to  ask  my  colleague  from  New 
Hampshire,  Senator  Rudman.  the 
chairman  of  our  subcommittee,  wheth- 
er this  is  correct. 

Mr.  RUDMAN.  Mr.  President,  the 
Senator  from  South  Carolina  is  com- 
pletely correct.  This  language  in  the 
"Statement  of  Managers"  should  not 
be  read  in  any  way  to  support  or 
permit  repeal  of  the  fairness  doctrine 
at  any  time. 
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Mr.  HOLLINGS.  I  thank  the  Sena- 
tor from  New  Hampshire.  The  Mem- 
bers of  the  Senate-House  conference 
were  particularly  concerned  that 
during  the  pendency  of  the  report  re- 
quired in  this  legislation  that  the  FCC 
take  no  action  to  make  materials 
changes  in  regard  to  the  fairness  doc- 
trine. The  Members  also  believed  the 
Commission  should  not  even  take  such 
action  after  the  report  is  required.  The 
FCC  should  have  no  doubt  about' the 
strong  support  of  the  Congress  for  the 
F^aimess  Doctrine  and  should  take  no 
action  without  Congressional  authori- 
zation. 

Mr.  WILSON.  Mr.  President.  I  wish 
to  express  my  appreciation  to  the  dis- 
tinguished Senator  from  South 
Dakota  for  his  support  and  coopera- 
tion in  drawing  the  attention  of  the 
House  and  Senate  conferees  on  this 
resolution  to  the  need  for  the  General 
Services  Administration  to  pursue  this 
acquisition  of  a  new  Federal  building 
in  San  Francisco  and  reduce  its  reli- 
ance on  costly  leased  office  space  for 
Federal  employees.  This  is  a  matter  we 
discussed  during  the  Senate's  consider- 
ation of  House  Joint  Resolution  738 
on  October  3. 

I  am  pleased  to  see  that  the  report 
contains  language  directing  GSA  to 
initiate  a  process  which  upon  comple- 
tion could  result  in  the  acquisition  of  a 
Federal  office  building  in  San  Francis- 
co. This  is  precisely  the  thrust  of  our 
colloquy  on  this  subject  of  October  3. 
1986.  The  Environment  and  Public 
Works  Committee  has  stated  repeated- 
ly that  GSA  should  curtail  the  trend 
toward  increased  leasing  of  high  cost 
office  space  by  using  its  Building  Pur- 
chase Program  authority  to  acquire 
the  space  needed  for  Federal  activities. 
The  Appropriations  Committee  has 
shared  the  same  view,  as  the  long-term 
cost  advantage  of  converting  to  Gov- 
ernment-owned buildings  can  be  sub- 
stantial in  the  long  T\xn.  This  is  espe- 
cially true  in  cities  such  as  San  Fran- 
cisco where  the  rental  costs  to  the 
Government  are  extremely  high. 

With  the  direction  given  by  the  con- 
ferees, we  should  look  forward  to  GSA 
moving  promptly  to  study  the  alterna- 
tives available  in  terms  of  existing 
buildings  that  might  be  offered  to  the 
Government  in  response  to  a  solicita- 
tion of  competitive  offers,  and  to  pro- 
vide an  analysis  of  the  cost  of  pur- 
chase as  compared  to  leasing.  GSA 
ought  to  be  able  to  accomplish  that 
process  over  the  next  3  to  4  months 
and  report  to  the  appropriate  commit- 
tees. That  timetable  would  permit 
GSA.  if  it  identifies  a  suitable  building 
that  offers  a  cost  advantage  over 
leased  space,  to  commence  the  acquisi- 
tion process  shortly  thereafter. 

I  understand  that  the  appropriations 
provided  in  this  resolution  may  not  be 
sufficient  to  allow  GSA  to  complete 
the  final  acquisition  process  during 
the  current  fiscal  year,  and  yet  it 


would  be  most  unfortunate  if  it  were 
unable  to  take  early  advantage  of  an 
attractive  purchase  opportunity  that 
its  study  identifies.  Fortunately. 
GSA's  existing  authority  permits  it 
not  only  to  purchase  buildings  but  also 
to  take  an  option  to  purchase,  or  to 
enter  into  a  short-term  lease  with  an 
option  to  purchase,  and  it  should  cer- 
tainly give  serious  consideration  to  ex- 
ercising that  authority  so  that  rental 
savings  to  the  Government  can  com- 
mence as  soon  as  possible.  Consumma- 
tion of  the  purchase  could  then  occur 
early  in  the  next  fiscal  year. 

Mr.  ABDNOR.  Mr.  President.  I  ap- 
preciate the  interest  in  this  matter  ex- 
pressed by  the  distinguished  Senator 
from  California  and  concur  in  his  re- 
marks. As  a  member  of  both  the  Envi- 
ronment and  Public  Works  Committee 
and  of  the  Appropriations  Committee. 
I  note  that  his  remarks  are  entirely 
consistent  with  the  approach  we  have 
been  advocating  for  some  time.  I  have 
no  doubt  that  both  committees  will 
play  an  important  role  in  assisting 
GSA  in  following  that  approach  in 
this  case.  I  am  also  certain  that  the 
House  will  play  an  equally  active  and 
supportive  role  in  assisting  GSA's 
process  of  acquiring  a  building  in  San 
Francisco.  During  our  conference  de- 
liberations last  week,  the  House  Mem- 
bers shared  our  view  of  the  need  to 
reduce  high  cost  rents  in  San  Francis- 
co and  strongly  supported  the  need  to 
direct  GSA  to  initiate  the  acquisition 
process  this  year. 

Mr.  WILSON.  Mr.  President,  I  thank 
the  distinguished  Senator  for  sharing 
this  explanation  of  the  conference 
action  and  commmd  him  for  his  fine 
efforts. 

LANGUAGE  FOR  COMmUCNCE  REPORT  ON  H  J.  RES. 
738  TREASURY,  POSTAL  SERVICE,  AND  GENERAL 
GOVERNMENT 

Study  of  Federal  Buildings— San  Francisco 

The  GSA  is  directed  under  the  Building 
Purchase  Program  to  use  a  portion  of  Its 
funds  to  study  the  need  and  availability  of 
existing  buildings  meeting  Federal  office 
building  requirements  in  San  Francisco  and 
report  to  the  committee  with  specific  recom- 
mendations on  alternatives  as  to  cost,  space, 
and  locations  prior  to  February  1987. 

T-4S  TRAINER 

Mr.  CHILES.  Mr.  President,  it  ap- 
pears the  T-46  Trainer  Program  has 
become  a  political  football,  and  this 
concerns  me,  because  it  shouldn't  be. 

We  have  heard  the  argument 
against  funding  for  this  program  from 
the  chairman  of  the  Senate  Armed 
Services  Committee,  whose  opinion  on 
these  matters,  I  have  the  greatest  re- 
spect. We  have  also  heard  arguments 
from  others  on  the  floor  today  who 
support  the  continuation  of  the  T-46 
Program. 

But.  what  does  the  Air  Force  say? 
The  Senator  from  Arizona  claims  the 
Secretary  of  the  Air  Force  told  him  he 
does  not  want  this  new  trainer  and,  if 
Congress  gives  it  to  him,  he  will  put 


the  plane  in  mothballs.  On  the  other 
hand,  I  have  spoken  to  blue  suiters  in 
the  Air  Force  who  were  very  impressed 
after  flying  the  T-48.  and  told  me  they 
need  this  trainer  very  badly.  If  given 
the  funds  to  purchase  the  aircraft 
they  will  put  it  to  good  use  in  training 
new  pilots. 

So.  it  seems  there  is  a  controversy  in 
the  Air  Force  also  over  this  issue. 

Some  of  the  arguments  against  the 
T-46  Program  revolve  around  contrac- 
tor design  and  production  problems.  It 
is  true  that  the  T-46  Program  has  had 
its  share  of  problems.  However  the 
number  of  deficiencies  found  during 
the  contractor  operations  review 
[COR]  were  not  unusual  for  a  brand- 
new  sophisticated  small  airplane. 

I  am  told  great  progress  has  been 
made  in  correcting  these  problems. 
Over  60  percent  of  COR  deficiencies 
were  corrected  by  the  contractor  by 
March  of  this  year;  97  petient  of  the 
identified  deficiencies  have  now  been 
corrected,  and  the  remaining  deficien- 
cies should  be  corrected  by  the  end  of 
this  year. 

I  am  also  of  the  understanding  that 
the  contractor  will  be  able  to  meet  the 
Air  Force's  delivery  schedule  which 
calls  for  the  first  two  production  air- 
craft to  be  delivered  early  next  year. 

Mr.  President,  U.S.  Air  Force  pilots 
are  flying  the  most  advanced,  sophisti- 
cated aircraft  in  the  world  today.  Can 
we  afford  not  to  train  these  pilots  with 
an  aircraft  that  has  similar  up-to-date 
technology? 

The  Air  Force  has  a  critical  need  for 
a  new  trainer.  The  trainer  they  are 
flying  today,  the  T-37,  was  first  intro- 
duced 30  years  ago  and  the  average 
age  of  this  fleet  is  25  years. 

Several  months  ago  the  senior  Sena- 
tor from  New  York  was  kind  enough 
to  include  in  the  Recoro  my  statement 
at  that  time  on  the  T-46  Program.  I'd 
like  to  take  this  opportunity  to  reiter- 
ate some  of  the  points  I  made  then. 

The  American  taxpayer  has  made  a 
substantial  investment  in  the  RI>T&E 
of  a  next  generation  trainer  for  the 
Air  Force.  To  cancel  this  program  now 
-when  these  aircraft  are  about  to  go 
into  production  Just  doesn't  make 
good  sense  to  me.  Especially  when  it 
appears  the  selection  alternative  to 
continuing  the  T-46  program  will  cost 
an  additional  $900  mUlion.  The  T-46A 
represents  an  important  new  asset  in 
the  Air  Force  inventory.  With  the  T- 
46  s  ability  to  train  new  pilots  quickly, 
effectively  and  at  reduced  costs  in 
maintenance  and  fuel  savings,  our  de- 
fense posture  should  be  significantly 
improved. 

Mr.  President,  it  appears  what  we 
are  trying  to  decide  here  today  is 
whether  or  not  to  go  with  an  existing 
30-year-old  training  aircraft  that  has  a 
long  list  of  expensive  deficiencies 
which  I  won't  go  into  and  is  quickly 
approaching  the  end  of  its  certified 


service  life,  or  whether  to  go  with  a 
new  more  capable  aircraft  that  either 
meets  or  exceeds  all  air  training  com- 
mand needs. 

I  personally  think  the  answer  to  this 
question  Is  to  go  forward  with  the  new 
T-46  trainer. 

THE  ABDNOR  AMENDMENT 

Mr.  CHILES.  Mr.  President,  I  rise  in 
opposition  to  the  amendment  offered 
by  the  distinguished  Senator  from 
South  Dakota.  If  I  understand  my  col- 
league correctly,  his  amendment 
would  prohibit  the  General  Services 
Administration  from  even  entering 
into  lease  construction  arrangements 
in  a  number  of  areas  where  the  need 
for  additional  Federal  space  has  been 
well  documented.  In  Miami,  for  exam- 
ple, the  General  Services  Administra- 
tion has  reported  that  additional  space 
is  very  much  needed. 

At  present.  Federal  workers  are 
housed  in  55  separate  locations  in  the 
Greater  Miami  area.  Of  the  6,083  em- 
ployees in  the  area,  69  percent  are 
housed  in  rented  space.  Federal  rental 
has  doubled  since  1972. 

These  rental  costs  alone  drain  $8.6 
million  a  year  from  the  Treasury.  But 
the  cost  does  not  stop  there.  Security 
costs  for  scattered  Federal  employees 
are  an  additional  burden.  The  GSA 
has  recommended  that  new  space  ad- 
jacent to  the  present  courthouse  com- 
plex be  provided,  and  reports  that 
such  an  arrangement  would  be  very 
beneficial  for  both  cost  and  security 
reasons. 

In  the  GSA's  report,  made  at  the  re- 
quest of  the  House  Committee  on 
Public  Works  and  Transportation,  an 
Increase  of  7  percent  in  the  number  of 
Federal  employees  in  the  Miami  area 
is  projected  over  the  next  3  to  5  years. 
A  particular  increase  is  expected  for 
the  Judiciary  and  the  Department  of 
Justice. 

As  I  am  sure  other  Members  realize, 
south  Florida  has  grown  tremendously 
in  recent  years.  Miami  is  the  center  of 
booming  trade  with  the  Caribbean  and 
Latin  America.  The  demand  on  Feder- 
al services  has  grown  even  beyond  the 
population  growth.  The  influx  of  refu- 
gees, for  example,  has  caused  special 
problems  for  Miami  and  Dade  County. 

Mr.  President,  the  General  Services 
Administration  determined  that  addi- 
tional space  in  the  Miami  area  was 
needed  and  should  be  provided.  The 
only  question  was  whether  this  new 
space  should  be  provided  by  Federal 
construction  or  lease  construction. 
There  is  every  reason  to  lielieve  that 
Federal  construction  is  justified  and 
would  be  cost-efficient.  Given  the  cur- 
rent policy  of  GSA,  however,  the  agen- 
cy's recommendation  was  that  lease 
construction  be  pursued.  If  this  option 
is  eliminated,  the  currently  unaccept- 
able situation  in  Miami  will  grow 
worse. 

The  House  Committee  on  Public 
Works  and  Transportation  approved  a 


resolution  authorizing  Federal  con- 
struction. The  House  Appropriations 
Committee  recommended  that  $2461 
million  be  provided  in  fiscal  year  1987 
for  plaiming  and  design.  I  understand 
that  a  proposal  has  been  made  that 
the  lease  construction  alternative  be 
pursued,  and  that  this  money  could  be 
used  to  acquire  land  upon  which  local 
authorities  could  construct  the  needed 
building  for  lease  to  the  General  Serv- 
ice Administration.  Language  in  the 
bill  provides  the  appropriate  legal  au- 
thority to  the  Administrator  of  the 
General  Services  Administration  to 
enter  into  a  lease  for  a  building  con- 
structed on  Government-owned  prop- 
erty for  a  period  not  to  exceed  30 
years. 

I  must  strongly  oppose  any  measure 
which  would  threaten  this  alternative 
method  of  construction.  The  need  is 
there.  It  has  been  documented  by  the 
General  Services  Administration  and 
recognized  by  the  House  Public  Works 
Committee.  The  people  of  south  Flori- 
da luiow  all  to  well  that  the  need  is 
there.  I  urge  my  colleagues  to  reject 
the  amendment  offered  by  the  Sena- 
tor from  South  Dakota. 

IN  OPPOSITION  TO  THE  ABDNOR  AMENDMENT  TO 
AMENDMENT  NO.  59 

Mr.  LAUTENBERG.  Mr.  President, 
I  rise  in  opposition  to  the  amendment 
offered  by  the  Senator  from  South 
Dakota. 

Mr.  President,  it  is  quite  common  in 
the  Senate  to  hear  that  a  provision,  al- 
though not  included  in  a  bill  before 
the  Senate,  is  in  the  House  companion 
measure  and  will  be  considered  in  con- 
ference. There  is  a  certain  solace  in 
that  situation,  because  almost  never 
does  a  bill  escape  a  conference  without 
being  modified  on  both  sides.  The 
Senate  wins  on  some  points;  the  House 
on  others.  This  amendment  says  that 
unless  a  project  was  included  by  the 
Senate,  it  cannot  be  included  in  the 
conference  report. 

I  strongly  support  one  project  which 
was  included  in  the  House  bill,  but  not 
in  the  Senat€iJ)ill.  The  project  is  a 
Federal  building  for  Paterson,  NJ.  The 
House  bill  included  $1.5  million  for 
planning  and  design  work  on  the  pro- 
posed facility. 

Construction  of  a  Federal  building  in 
Paterson  is  needed  to  serve  the  people 
of  Passaic.  Bergen,  and  Morris  Coun- 
ties in  New  Jersey.  At  the  present 
time,  the  Federal  Government  leases 
space  throughout  the  area.  Residents 
are  faced  with  traveling  to  Clifton. 
Lodi,  Paramus.  and  Fairlawn  for 
access  to  offices  not  in  Paterson.  A 
Federal  building  in  Paterson  will  pro- 
vide convenient  access  to  the  Internal 
Revenue  Service,  the  Labor  Depart- 
ment and  the  Social  Security  Adminis- 
tration, which  are  currently  located  in 
leased  space  in  Paterson.  In  addition, 
the  building  will  consolidate  space  for 
the  Defense  Logistics  Agency,  the  Oc- 
cupational Safety  and  Health  Admin- 


istration, the  Small  Business  Adminis- 
tration, the  Defense  Contract  Audit 
Agency  and  the  FBI.  Such  a  Federal 
building  could  serve  as  a  focal  point 
for  the  Federal  activities  in  the  area. 

In  addition,  construction  of  a  Feder- 
al building  will  provide  much-needed 
stimulus  to  revitalize  downtown  Pater- 
son. Paterson,  NJ,  is  the  poorest  city 
of  its  size  in  the  United  States.  Con- 
solidation of  Federal  offices  will  pro- 
vide a  critical  mass  of  workers  in  the 
downtown  area  which  will  stimulate 
further  construction  and  revitaliza- 
tion. 

Construction  of  a  Federal  building  is 
also  cost-effective  in  the  long  run.  The 
current  leasing  plan  will  cost  the  Fed- 
eral Government  $15  million  over  the 
next  30  years.  Building  a  new  Federal 
building  is  estimated  to  cost  $7.6  mil- 
lion. In  the  long  run,  it  will  save  the 
taxpayers  money  if  the  Federal  Gov- 
enunent  owns  its  building  instead  of 
continuing  to  rent  space. 

Mr.  President,  it  has  been  the  policy 
of  the  Senate,  as  outlined  in  public 
buildings  authorization  bills  passed  by 
this  body,  to  move  away  from  the  ex- 
pensive leasing  of  space  and  toward 
housing  Federal  agencies  in  federally- 
owned  buildings.  The  House  provision 
to  construct  a  new  Federal  building  in 
Paterson.  NJ,  is  consistent  with  that 
policy. 

The  Senator  from  South  Dakota  ob- 
jects to  any  building  unless  it  is  au- 
thorized by  both  the  House  and  the 
Senate.  It  is  very  difficult  to  get  au- 
thorization here  in  the  Senate  for  any 
structure  unless  it  is  approved  by  the 
Administration.  Are  we  simply  saying 
that  the  Congress  is  abdicating  any 
role  in  public  buildings  and  leaving  it 
up  to  GSA  to  decide  what  gets  leased 
and  what  gets  built? 

The  principle  being  employed  in  this 
case  is  an  unusual  one.  We  are  saying 
that  we  will  only  agree  to  fund  public 
buildings  agreed  to  by  the  Senate.  The 
usual  give  and  take,  which  is  the  es- 
sence of  the  conference  committee 
process,  is  not  being  respected  in  this 
case. 

Mr.  President,  I  am  defending  the 
house  position  in  this  matter.  In  addi- 
tion, I  am  defending  the  normal  con- 
ference committee  process  in  which 
provisions  from  both  the  House  and 
Senate  are  incorporated  in  a  compro- 
mise bill. 

Mr.  President.  I  strongly  support  In- 
clusion of  the  Paterson  Federal  Build- 
ing in  the  conference  report.  I  oppose 
the  Abdnor  amendment  and  I  urge  its 
defeat. 

Mr.  KERRY.  Mr.  President  let  me 
first  state  that  I  fully  concur  with  the 
remarks  made  by  my  distinguished  col- 
leagues from  Ohio.  New  Hampshire, 
and  Oregon  and  I  commend  them  on 
their  tireless  efforts  on  this  very  criti- 
cal issue.  In  addition  I  would  like  to  re- 
iterate   the    sentiments    of    my    col- 
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leagues  from  Ohio  and  Oregon  that  it 
is  likely  that  we  will  revisit  this  issue 
in  the  future.  They  can  both  be  as- 
sured that  I  will  be  worliing  with  them 
to  defeat  such  dangerous  provisions. 

Mr.  President.  I  rise  in  opposition  to 
a  provision  added  to  the  continuing 
budget  resolution  during  the  confer- 
ence committee  between  the  House 
and  the  Senate.  This  provision  which 
was  not  in  the  Senate  passed  Com- 
merce. Justice,  and  State  appropria- 
tions bill  in  the  continuing  resolution, 
will  inhibit  the  right  of  women  in  Fed- 
eral prisons  to  have  abortions.  Al- 
though I  have  no  intentions  on  hold- 
ing up  the  continuing  budget  resolu- 
tion at  this  late  stage  in  the  session.  I 
want  to  make  it  absolutely  clear  that 
my  opposition  to  this  specific  provi- 
sion is  based  on  two  factors.  First  this 
provision  is  unconstitutional  and 
second,  this  action  represents  legislat- 
ing on  an  appropriations  bill. 

Federal  prisoners  do  not  lose  their 
constitutional  rights  when  they  are  in- 
carcerated. Last  year  the  Senate  was 
quite  clear  on  this  issue  when  they 
voted  a  similar  measure  unconstitu- 
tional. Furthermore,  this  has  been 
upheld  in  numerous  instances.  For  ex- 
ample in  the  case  of  Wolff  v.  McDon- 
nell 418  U.S.  539.  555-556  (1974),  Jus- 
tice White  stated,  "There  is  no  iron 
curtain  drawn  between  the  Constitu- 
tion and  the  prisons  of  this  country." 

In  Roe  V.  Wade.  410  U.S.  113  (1973), 
the  Supreme  Court  stated  that  up  to 
the  point  of  viability  "the  abortion  de- 
cision is  inherently,  and  primarily  a 
medical  decision  .  .  ."  and  found  that 
the  Government  cannot  deny  a  pa- 
tient the  right  to  obtain  an  abortion. 
Moreover  an  incarcerated  woman's 
right  to  appropriate  medical  care  is 
unquestionably  protected  under  the 
Constitution.  This  could  not  be  more 
clearly  portrayed  than  in  the  U.S.  Su- 
preme Court  decision  Estelle  v. 
Gamble  429  U.S.  97  (1976),  where  the 
Court  ruled  that  the  eighth  amend- 
ment's ban  on  cruel  and  unusual  pun- 
ishment requires  prisons  to  provide 
medical  services  for  inmates;  particu- 
larly in  situations  where  the  denial  of 
elective  medical  treatment  would 
cause  an  "irreparable"  condition.  Pre- 
venting a  woman  from  being  able  to 
choose  to  have  an  abortion  in  a  timely 
and  safe  manner  is  undoubtably  "ir- 
reparable". This  was  most  recently 
upheld  In  a  New  Jersey  court  case 
Monmouth  County  Correctional  Insti- 
tution Inmates  v.  Lamaro,  Civil  No. 
82-1924  (D.N.J.  May  29.  1986).  In  this 
case,  the  court  was  determining 
whether  it  is  appropriate  for  prisons 
to  offer  abortions  as  a  medical  service. 
They  concluded  in  their  ruling  that  in- 
mates not  only  have  the  constitutional 
right  to  an  abortion  for  medical  rea- 
sons, but  that  abortions  must  be  paid 
for  by  the  Government.  In  sum,  this 
ruling  clearly  points  out  the  fact  that 
by  denying  Federal  dollars  for  women 


in  Federal  prisons  who  choose  to  have 
abortions  we  are  blatantly  denying  es- 
sential medical  services. 

I  have  clearly  demonstrated  that 
this  provision  is  unconstitutional.  Let 
us  turn  our  thoughts  for  a  moment  to 
some  actual  facts  about  the  living  con- 
ditions in  prisons  and  ask  ourselves, 
should  women  really  be  forced  to 
carry  a  pregnancy  to  term  in  a  Federal 
prison  if  they  choose  not  to?  Fact— 66 
percent  of  the  women  in  prison  were 
unemployed  prior  to  imprisonment; 
fact— 58  percent  of  women  in  prisons 
lived  on  less  than  $3,000  a  year  prior 
to  imprisonment  and  92  percent  had 
less  than  $10,000  yearly  income;  fact— 
the  majority  of  women  in  prison  are 
single  parent  mothers:  fact— gyneco- 
logical and  prenatal  care  is  inadequate 
in  most  prisons:  fact— in  prisons  there 
is  little  to  no  medical  care  provided  for 
new  bom  children;  fact— 50  percent  of 
all  children  do  not  see  their  mother 
after  incarceration:  fact— prisons  have 
limited  support  programs  for  child- 
inmate  relations.  Circumstances  as 
grim  as  this  must  certainly  be  studied 
in  depth  to  assess  its  impact  on  the 
health  and  welfare  of  a  pregnant 
woman  and  her  unborn  child,  before 
we  pass  laws  in  this  area. 

Mr.  President,  in  conclusion  let  me 
say  that  the  constitutionality  of  a 
woman's  right  to  abortion  was  deter- 
mined in  the  case  Roe  versus  Wade. 
Furthermore,  the  issues  of  abortion, 
and  access  to  health  care  for  women  in 
prisons  should  be  carefully  examined 
by  the  appropriate  authorizing  com- 
mittees. Issues  of  such  far-reaching 
consequences  should  be  fully  ad- 
dressed and  not  cavalierly  placed  on  a 
spending  bill  in  the  closing  moments 
of  this  Congress. 


THE  PAPERWORK  REDUCTION 
REAUTHORIZATION  ACT  OP  1986 

Mr.  CHILES.  Mr.  President.  I  want 
to  comment  on  title  VIII  of  the  con- 
tinuing resolution  which  amounts  to 
the  Paperwork  Reduction  Reauthor- 
ization Act  of  1986. 

This  legislation  will  strengthen  the 
Federal  Government's  ability  to  mini- 
mize the  paperwork  and  regulatory 
burden  upon  the  public.  It  will  reduce 
the  number  of  taxpayer  dollars  which 
go  to  the  acquisition  and  use  of  infor- 
mation technology  by  the  Federal 
agencies. 

In  1980  I  sponsored  the  Paperwork 
Reduction  Act  here  in  the  Senate. 
Since  1983  the  respective  authorizing 
committees  of  the  House  and  Senate 
Government  Operations  and  Govern- 
mental Affairs,  have  been  working  on: 
First,  reauthorizing  the  3-year  author- 
ization associated  with  the  financing 
of  the  Office  of  Information  and  Reg- 
ulatory Affairs  [OIRAl:  and  second, 
amending  the  act  to  correct  problems 
which  both  committees  have  examined 
in  oversight  hearings.  For  various  rea- 


sons that  effort  has  been  unsuccessful 
until  now. 

The  Paperwork  Reduction  Reau- 
thorization Act  of  1986  represents  a 
successful  culmination  of  the  3-year 
process.  It  represents  a  reaffirmation 
of  what  Congress  intended  in  1980 
when  it  passed  the  Paperwork  Reduc- 
tion Act  and  a  fresh  agreement  be- 
tween the  Congress  and  the  Executive 
on  how  things  should  proceed  under 
the  act  in  the  future. 

During  the  Senate  floor  debate  on 
the  continuing  resolution  I  engaged  in 
a  colloquy  with  Senators  Hatfield, 
Abdnor.  and  Roth;  the  respective  ap- 
propriations and  authorizing  commit- 
tee chairmen  over  the  need  to  respond 
to  the  House  language  relating  to  the 
Office  of  Information  and  Regulatory 
Affairs.  In  brief,  my  view  was  that  the 
House  had  not  only  zeroed  the  fund- 
ing for  OIRA  but  had  legislated  on  the 
appropriations  bill  in  a  way  which 
would  have  affected  substantive  laws 
other  than  Just  the  Paperwork  Act. 
That  colloquy  can  be  found  on  page 
28474  of  the  October  3  Cohgression- 
AL  Record. 

At  that  time,  I  mentioned  that 
Chairman  Brooks  of  the  House  Gov- 
ernment Operations  Committee,  Con- 
gressman HoRTON,  the  administration 
and  I  were  working  on  an  agreement 
on  the  issues  which  have  surrounded 
the  Office  of  Information  and  Regula- 
tory Affairs.  The  hope  was  to  bring 
that  agreement  to  the  conferees  in 
order  to  resolve  the  differences  be- 
tween the  House  and  Senate. 

An  agreement  was  reached.  Reau- 
thorization language  for  both  OIRA 
and  the  General  Services  Administra- 
tion Board  of  Contract  Appeals  was  in- 
corporated. Clarifications  to  the  Pa- 
perwork Act  and  related  laws  were 
made.  Statutory  lines  were  drawn.  The 
language  in  title  VIII.  the  Paperwork 
Reauthorization  Act  of  1986.  repre- 
sents the  agreement  which  was 
brought  to  the  conference.  Senator 
RoTH,  the  Chairman  of  the  Senate 
Governmental  Affairs  Committee,  par- 
ticipated in  bringing  about  and  con- 
curred with  this  language. 

I  want  to  compliment  and  thank  the 
participants  to  the  1986  amendments 
for  a  job  done  well.  I  also  want  to  espe- 
cially thank  Senator  Danforth  whose 
work  as  chairman  of  the  Subcommit- 
tee on  Information  Management  and 
Regulatory  Affairs  during  the  98th 
Congress  helped  bring  about  many  of 
the  provisions  in  this  1986  Reauthor- 
ization Act. 

As  I  have  stated  previously,  my  big- 
gest disappointments  since  passage  of 
the  1980  act  concerned  efforts  by  the 
executive  branch  to  frustrate  both  the 
opportunities  for  meaningful  public 
participation  and  mechanisms  for  ac- 
countability to  the  Congress  and  the 
public  the  law  established. 


More  recently.  I  sensed  to  a  greater 
degree  than  ever,  the  extent  to  which 
these  efforts  have  worked  to  erode  the 
feeling  of  trust  between  the  executive 
and  legislative  branches  of  Govern- 
ment. It  is  critical  that  this  erosion  be 
stopped  and  reversed.  These  amend- 
ments enable  us  to  avoid  the  train 
wreck  which  was  imminent.  They  pro- 
vide a  basis  to  build  trust,  confidence, 
and  accountability  for  the  processes 
which  underpin  the  Paperwork  Act 

For  example,  this  legislation  con- 
tains several  new  additional  "sun- 
shine" provisions  which  require  more 
openness  on  the  part  of  both  the  agen- 
cies and  the  OIRA  in  the  way  deci- 
sions under  the  act  are  made.  Written 
communications  to  and  from  OIRA  re- 
lating to  information  collection  re- 
quests, including  those  contained  in 
regxilations.  will  be  available  to  the 
public.  The  Director  of  OMB  will  be 
required  to  make  an  explanation  of  his 
reasoning  to  disapprove  or  approve  re- 
quests publicly  available.  Additionally, 
as  part  of  the  Senate  sponsors  reach- 
ing agreement  with  the  administration 
on  this  legislation,  the  administration 
agreed  to  institute  simshine  proce- 
dures administratively  which  will 
make  OMB's  review  of  regulations 
under  Executive  Order  12291  more  ac- 
cessible to  the  public. 

Open  and  timely  decisions  on  regula- 
tory as  well  as  other  kinds  of  reviews 
is  the  principle  to  which  OIRA  is  to 
adhere. 

Second,  several  amendments  which 
will  enhance  public  participation  in 
the  decisions  which  are  made  as  a 
result  of  the  act  have  been  made.  Fed- 
eral agencies  will  be  required  to  an- 
nounce in  the  Federal  Register  their 
understanding  of  who  will  be  affected 
and  their  estimate  of  what  the  burden 
of  proposed  information  demands  will 
be. 

This  standardization  of  Federal  Reg- 
ister announcements  should  Increase 
and  improve  public  comments  on  the 
proposals.  Since  agency  information 
requests  will  be  reviewed  at  least  every 
3  years,  there  will  be  a  continuing  op- 
portunity for  the  public  to  comment 
on  all  reporting  and  recordkeeping  re- 
quirements. 

Most  importantly,  the  potential 
loophole  to  section  3512,  the  public 
protection  section  of  the  act,  has  been 
closed.  That  provision  of  the  law  de- 
clares that  information  requests, 
whether  they  are  forms,  recordkeep- 
ing requirements,  or  regulations,  must 
display  a  control  number  indicating 
they  have  been  checked  for  need. 
Absent  such  a  control  number  the  re- 
quest is  a  "bootleg"  and  can  be  ignored 
by  the  public.  With  a  control  number 
the  Justification  and  need  for  the  re- 
quirement can  be  reviewed  by  all. 

A  fundamental  premise  of  the  Pa- 
perwork Reduction  Act  Is  that  every 
citizen  in  entitled  to  have  their  Gov- 
ernment check  the  need  for  informa- 


tion requests  made  of  them.  Duplica- 
tive or  unnecessarily  burdensome  re- 
quests should  be  avoided.  The  Justice 
Department  issued  a  legal  opinion  in 
June  1982  which  purported  to  inter- 
pret the  paperwork  statute.  A  major 
effect  of  that  ruling  was  to  confuse 
the  public  over  what  paperwork  re- 
quirements were  and  were  hot  covered 
by  the  public  protection  section.  The 
1986  amendments  clarify  Congress' 
original  intent.  The  opinion  is  specifi- 
cally overturned.  This  action  should 
lead  to  more  assertions  by  the  public 
of  the  right  intended  by  the  public 
protection  section. 

Third,  this  legislation  will  make  ac- 
tivities of  OIRA  more  accountable  to 
Congress.  Future  administrators  of 
OIRA  are  to  be  appointed  by  the 
President,  with  the  advice  and  consent 
of  the  Senate. 

Additionally,  authorization  language 
was  agreed  to  which  specifically  re- 
quires a  separate  impropriation  ac- 
count for  funding  OIRA's  activities 
under  the  act.  Funding  for  carrying 
out  functions  assigned  to  the  Director 
of  OMB  by  the  act  must  come  from 
this  account.  Separate  fimding  must 
be  obtained  for  OIRA  activities  which 
are  not  related  to  the  functions  as- 
signed by  the  act. 

The  effect  of  this  authorization  pro- 
vision will  be  to  enable  Congress  to 
focus  upon  how  funds  appropriated 
annually  to  OIRA  are  used.  The  use  of 
funds  from  this  account  for  reviewing 
rules  or  regulations  is  limited  to  carry- 
ing out  the  Director's  responsibilities 
regarding  information  collection  re- 
quests. To  the  extent  the  review  of 
regulations  is  consequent  to  such  re- 
sponsibilities funding  must  come  from 
the  newly  established  account. 

In  my  view,  the  Paperwork  Reduc- 
tion Act  of  1980  was  intended  as  a  reg- 
ulatory reform  as  well  as  an  informa- 
tion management  reform.  A  key  to 
this  understanding  is  that  the  framers 
appreciated  the  relationship  and  link- 
age between  the  two.  Caution  was  ex- 
pressed that  the  authorities  contained 
in  the  act  were  not  to  be  abused  nor 
used  to  extend  beyond  the  scope  of 
the  act.  Indeed,  the  initial  authoriza- 
tion language  of  1980  limited  OIRA  to 
no  other  purposes  but  to  those  author- 
ized by  the  act.  Director  Stockman 
moved  quickly  in  1981  to  avoid  the  es- 
tablishment of  a  separate  appropria- 
tion account  for  OIRA  which  would 
have  enabled  Congress  to  provide 
proper  oversight. 

But  the  aspect  of  new  technology  for 
example,  and  how  it  could  be  used  to 
both  save  money  and  reduce  public 
burden  was  and  remains  a  very  excit- 
ing potential.  My  fervent  hope  and 
intent  are  this  reauthorization  act  and 
the  amendments  incorporated  will  pro- 
vide an  even  better  basis  to  realize  this 
potential. 

The  oversight  mechanism  created  by 
the  separate  account  will  reveal  annu- 


ally to  the  Congress  the  Director's  de- 
termination of  the  extent  to  which 
OMB's  review  of  regulations  is  or  is 
no't  a  function  of  carrying  out  the  in- 
formation management  responsibil- 
ities established  by  the  Paperwork  Re- 
duction Act. 

The  requirements  for  more  sun- 
shine, more  public  participation,  and 
better  accountability  to  Congress  were 
essential  to  the  agreement  the  Paper- 
work Reduction  Reauthorization  Act 
of  1986  represents.  I  believe  a  founda- 
tion for  success  has  been  rebuilt. 
OIRA's  performance  in  the  upcoming 
year  will  say  a  lot  about  whether  the 
results  the  Congress,  the  E^xecutive. 
and  the  American  public  want  can  be 
obtained;  whether  a  modicum  of  trust 
can  be  maintained  between  the  OMB. . 
Congress,  and  the  public;  and  whether 
there  will  be  a  renewed  attempt  to 
eliminate  funding. 

Mr.  President,  legislative  history  for 
the  Paperwork  Reduction  Reauthor- 
ization Act  can  be  found  in  the  follow- 
ing ref>ort:  the  conference  report  on 
title  VIII  accompanying  the  continu- 
ing resolution;  (H.  Rept.  98-147).  (S. 
Rept.  98-576).  and  (H.  Conf.  Rept.  98- 
861.  pp.  1421-1438)  of  the  98th  Con- 
gress; and  (S.  Rept.  99-347)  of  this 
Congress  accompanying  S.  2230.  The 
relevant  language  of  (S.  Rept.  99-347) 
concerns  title  VI  of  S.  2230. 

I  want  to  place  attention  on  pages  16 
and  17  of  the  Senate  committee  report 
of  the  99th  Congress.  This  report  Uuv 
guage  amounts  to  an  expression  of 
committee  intent  that  Senator  Ma- 
THiAS  and  I  drafted  for  the  report.  The 
late  Senator  Jacob  Javits  highlighted 
the  Committee  on  Governmental  Af- 
fairs special  responsibility  to  provide 
oversight  of  the  relationship  of  the 
Paperwork  Reduction  Act  to  civil 
rights  acts  during  the  Senate  floor 
consideration  of  the  Paperwork  Act  in 
1980.  Both  Senator  Mathias  and  I  be- 
lieve Senator  Javits  admonition  should 
be  a  constant  reminder. 

In  both  the  98th  and  this  Congress  I 
filed  an  additional  statement  regard- 
ing amendments  in  which  I  played  a 
specific  role.  My  purpose  was  to  add  to 
the  legislative  history  behind  the 
amendments.  I  want  to  submit  for  the 
record  a  copy  of  my  statement  made 
earlier  this  year. 

The  only  correction  needed  concerns 
the  section  entitled  "Senate  Confirma- 
tion of  the  Administrator  of  the  Office 
of  Information  and  Regulatory  Af- 
fairs." Language  clearly  requiring  a 
separate  appropriation  account  was 
agreed  to  after  the  Senate  Govern- 
mental Affairs  Committee  reported 
title  VI  of  S.^2230.  The  language  re- 
quiring reporting  by  function  of  how 
resources  were  used  by  OIRA  referred 
to  in  the  statement  was  dropped.  I  al- 
ready commented  on  why  the  specific 
provision  of  a  separate  account  will 
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provide  better  accountability  to  Con- 
gress. 

An  additional  comment  I  offer  re- 
garding the  language  limiting  funding 
to  activities  "specifically  authorized  or 
required  by  the  chapter"  is  that  the 
issue  of  whether  the  iftformation  col- 
lection budget,  a  process  first  estab- 
lished by  President  Carter  by  way  of 
executive  order,  met  this  standing  was 
discussed  by  representatives  of  both 
the  House  and  Senate  authorizing 
committees.  There  was  agreement 
that  OIRA's  present  role  in  the  ICB 
process  did  meet  the  standard  and 
would  be  funded  by  funds  in  the  sepa- 
rate appropriation  account. 

Mr.  President,  let  me  also  include  for 
the  Record  a  summary  of  the  act  and 
three  newspaper  editorials.  One  is 
from  the  Jacksonville  Times-Union  of 
August  10,  1982.  A  second  is  from  the 
Wall  Street  Journal  of  June  3.  1986. 
The  third  is  from  the  Washington 
Post  of  August  27.  1986. 

I  ask  unanimous  consent  that  those 
materials  be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rials were  ordered  to  be  printed  in  the 
Record,  as  follows: 

SuMMAKY  or  Paperwork  REDncrion 
Readthorization  Act  of  1986 

Establishes  new  goals  for  reducing  the  pa- 
perwork burden  upon  the  public— 5  percent 
for  each  of  the  next  three  years  for  a  total 
goal  of  15  percent  by  the  end  of  three  years. 

Requires  future  Administrators  of  the 
Office  of  Information  and  Regulartory  Af- 
fairs (OIRA)  be  appointed  by  the  President 
with  the  advice  and  consent  of  the  Senate. 

Eliminates  confusion  over  what  paper- 
work requirements  are  covered  by  the  public 
protection  section  of  the  act.  Clarifies  that 
all  information  demands  upon  the  public, 
including  all  reporting  and  recordkeeping 
requirements  contained  in  new  or  existing 
regulations  are  covered  by  the  public  pro- 
tection section. 

Facilitates  additional  public  participation 
in  the  paperwork  review  process  by  specify- 
ing agencies  must  include  who  will  be  affect- 
ed, how  often  they  will  be  affected,  and 
what  the  estimate  of  burden  is  in  their  Fed- 
eral Register  notices  of  proposed  informa- 
tion collection  requests. 

Requires  all  written  communications  be- 
tween the  agencies  and  OIRA  and  between 
the  public  and  OIRA  shall  be  made  publicly 
available. 

Authorizes  funds  for  OIRA  for  three 
years— 5.5  million  dollars  for  each  of  the 
fiscal  years  1987.  1988,  and  1989. 

Establishes  a  separate  appropriation  ac- 
count to  fund  activities  of  OIRA  related  to 
the  functions  contained  in  the  Paperwork 
Act  in  order  to  enhance  accountability  to 
the  Congress. 

Clarifies  the  relationship  of  the  acts  au- 
thorities to  the  review  of  rules  for  informa- 
tion policy  purposes. 

Establishes  a  Federal  Information  locator 
system  within  OIRA  which  shall  serve  as  a 
comprehensive  register  of  all  information 
requests.  The  system  shall  be  designed  to 
help  agencies  and  the  public  in  locating 
Government  information. 
Requires  the  Director  of  OMB  to  appoint 

a  chief  statistician  to  develop  and  oversee 

sUtistical  policies  and  programs. 


Combines  the  existing  Federal  telecom- 
munications fund  and  automatic  data  proc- 
essing fund  in  order  to  improve  the  acquisi- 
tion by  agencies  of  new  Information  tech- 
nology. 

Extends  authorization  for  the  General 
Service  Administration  board  of  contract 
appeals  for  three  years. 

Redefines  automatic  data  processing 
equipment  as  that  term  is  used  in  P.L.  89- 
306,  the  Brooks  Act,  in  order  to  recognize 
the  merging  of  ADP.  telecommunications, 
and  other  technical  resources  used  in  the 
management  of  information  by  Federal 
agencies. 

Clarifies  the  roles  and  authorities  of  the 
Director  of  OMB.  the  Administrator  of 
GSA,  and  the  OSA  board  of  contract  ap- 
peals as  those  authorities  and  roles  relate  to 
each  other  under  the  Brooks  Act  and  Com- 
petition and  Contracting  Act. 

(From  Senate  Report  99-3471 
Additional  Views  or  Senator  Lawtom 

Chiles 
Title  VI  of  S.  2230  contains  language 
which  reauthorizes  funds  for  the  Office  of 
Information  and  Regulatory  Affairs  and 
which  provides  needed  amendments  to  the 
Paperwork  Reduction  Act  of  1980.  The  pro- 
visions of  title  VI  as  amended  by  the  Com- 
mittee are  similar  to  the  provisions  of  S. 
2433,  a  bill  in  the  98th  Congress  which  Sen- 
ator Danforth  and  I  sponsored  and  which 
this  Committee  passed  on  a  unanimous  vote 
of  16  to  0.  (Senate  Report  98-576.) 

At  the  time  of  the  Committee's  action  in 
the  98th  Congress  I  provided  additional 
views  on  amendments  undertaken,  support- 
ed, and  passed  by  the  Committee  in  which  I 
had  a  specific  role.  I  want  to  update  and 
repeat  those  remarks  for  the  purposes  of 
the  99th  Congress. 

As  I  mentioned  in  my  views  in  1984,  the 
reauthorization  process  by  the  Senate  Com- 
mittee on  Governmental  Affairs  concentrat- 
ed more  upon  what  problems  existed  in  the 
act's  implementation  since  1981  than  upon 
what  accomplishments  were  obtained.  This 
is  a  proper  focus  for  congressional  oversight 
and  congressional  oversight  is  an  essential 
part  of  the  reauthorization  process. 

However,  a  perspective  should  be  placed 
on  the  achievements.  By  the  end  of  1985 
some  630  million  hours  of  paperwork  re- 
quests were  eliminated.  Time  spent  fulfill- 
ing paperwork  requests  is  used  as  a  proxy 
measure  for  cost.  At  $20  an  hour,  this 
amounts  to  a  savings  of  some  $12.6  billion. 
This  savings  in  and  of  itself  demonstrates 
the  act  has  made  a  difference  in  how  the 
Government  works. 

But  as  the  experience  of  the  past  five 
years  reveal  and  as  the  hearings  by  both  the 
House  and  Senate  document,  there  is  much 
progress  yet  to  be  made  if  the  management 
and  accountability  structure  created  by  the 
1980  act  are  to  lead  to  the  achievements  en- 
visioned by  the  framers  of  the  Paperwork 
Act.  As  I  have  sUted  frequently,  the  ulti- 
mate test  in  my  own  mind  will  be  when  I 
can  travel  through  Florida  and  get  a  sense 
from  the  people  they  feel  Government's  pa- 
perwork demands  are  not  out  of  control. 
This  still  has  not  happened  to  me. 

The  biggest  disappointments  of  the  past 
five  years  concern  efforts  by  the  executive 
branch  to  frustrate  both  the  opportunities 
for  meaningful  public  participation  and  the 
mechanisms  for  accountability  to  the  Con- 
gress and  the  public  the  law  establishes. 

What  I  sense  now  to  a  greater  degree  than 
two  years  ago  is  the  extent  to  which  these 
efforts  have  worked  to  erode  the  feeling  of 


trust  between  the  executive  and  legislative 
branches  of  Government.  It  Is  critical  that 
this  erosion  be  stopped  and  reversed.  Sever- 
al of  the  amendments  contained  in  title  VI 
are  designed  to  enhance  public  participation 
and  accountability  to  Congress.  I  believe 
these  amendments  will  go  a  long  way  to  ful- 
filling the  need. 

the  orricE  or  legal  counsel  opinion 
The  Committee  amended  the  definition  of 
"information  collection  request "  to  include 
the  term  "collection  of  information  require- 
ment." term  used  in  section  3504(H)  in  the 
act.  This  amendment  clarifies  what  the 
term  "collection  of  information  require- 
ment' was  intended  to  mean  when  the  act 
was  passed  in  1980.  A  specific  intent  of  this 
amendment  Is  to  establish  that  the  legal 
opinion  Issued  by  the  Justice  Department  in 
June  of  1982  provides  an  invalid  interpreta- 
tion of  the  law. 

I  have  previously  characterized  this  opin- 
ion as  a  flagrant  example  by  unelected  offi- 
cials in  the  bowels  of  the  Federal  office 
building  to  rewrite  and  change  a  law  passed 
by  Congress  and  signed  by  the  President. 
(Congressional  Record,  July  1,  1982.)  It  is  an 
opinion  which  serves  to  distort  and  change 
the  congressional  intent  expressed  in  the 
Paperwork  Reduction  Act.  Moreover,  the 
opinion  causes  more  problems  than  It  pur- 
ports to  solve. 

According  to  the  opinion,  its  conclusion  is 
based  on.  among  other  things,  a  thorough 

analysis of  the  language  and  history 

of  section  3504(H),  the  language  and  history 
of  the  act's  other  provisions,  and  the  stat- 

utes  general  scheme The  clarifying 

amendment  to  the  definition  of  information 
collection  request  makes  clear  that  not  only 
did  the  opinion  reach  a  false  conclusion,  it 
also  was  based  on  a  selective  and  false  anal- 
'  ysis  of  language  and  legislative  history.  De- 
spite its  56  pages,  and  101  footnotes,  the 
analysis  of  the  opinion  is  so  flawed,  it 
should  not  be  relied  upon  for  any  future  ef- 
forts to  interpret  the  statute. 

The  opinion  misconstrues  the  general 
scheme  of  the  statute.  The  law  was  Intended 
to  be  comprehensive  in  its  coverage  of  feder- 
ally sponsored  "collections  of  information." 
Exemptions  to  this  coverage,  either  by 
agency  or  by  class  of  information  were  spe- 
cifically set  out  in  the  definitions  of  section 
3502  or  the  savings  provisions  of  section 
3518.  The  notion  the  law  was  dedicated  pri- 
marily to  "forms,  questionnaires,  and  sur- 
veys" and  not  to  other  instruments  such  as 
reporting,  recordkeeping,  and  disclosure  re- 
quirements which  are  means  to  carry  out 
federally  "sponsored  collections  of  Informa- 
tion" is  a  fundamental  misreading  of  what 
the  law  states,  what  the  Congress  of  1980  in- 
tended, and  what  this  Committee  affirms  In 
the  amendments  of  1986  contained  in  title 
VI  of  S.  2230. 

The  opinion  does  not  reflect  a  thorough 
analysis  of  either  the  language  or  the  legis- 
lative history  of  the  act's  provisions.  It  Is  a 
limited  and  selective  analysis.  The  scholar- 
ship reflected  by  the  analysis  is  deficient. 
The  following  aspects  of  the  legislative  his- 
tory which  were  not  included  in  the  OIX; 
opinion  should  be  considered  in  any  future 
interpretations  of  the  act. 

1.  The  Congress  used  the  reports  and  work 
of  the  Federal  Paperwork  Commission  In 
drafting  the  law.  The  Commission's  reports 
on  the  "'history  of  paperwork  reforms"  and 
on  the  "reports  clearance  process'  specifi- 
cally instructed  the  Congress  on  the  legal 
and  policy  issues  associated  with  the  respon- 
sibilities contained  in  the  Federal  Reports 


Act  and  the  Administrative  Procedure  Act. 
(The  OLC  opinion  did  not  acknowledge  any 
relationship  between  the  Commission's 
work  and  the  drafting  of  the  act.) 

2.  The'  Paperwork  Reduction  Act  of  1980 
amended  the  Federal  Reports  Act  of  1942. 
The  Administrative  Procedure  Act  was 
passed  in  1946.  These  two  laws  had  co-exist- 
ed for  some  30  years.  What  the  history  was 
and,  most  Importantly,  what  the  prevailing 
practice  of  the  executive  branch,  the  Gener- 
al Accounting  Office,  and  Independent  regu- 
latory commissions  were  in  regards  to  the 
laws  were  known  to  the  Congres  when  the 
Paperwork  Act  was  deliberated  upon.  Much 
of  the  language  of  the  1942  law  was  deliber- 
ately Incorporated  In  the  Paperwork  Reduc- 
ti(m  Act  in  order  to  preserve  the  traditional 
understandings  of  the  authority  contained 
in  the  1942  law.  (The  OLC  opinion  made  no 
reference  to  the  prevailing  practice  or  un- 
derstanding of  the  agencies,  the  Comptrol- 
ler General,  or  the  Director  of  OMB.) 

3.  In  1973  the  Congress  amended  the  Fed- 
eral Reports  Act  and  required  the  General 
Accounting  Office  to  be  responsible  for 
clearing  the  Information  requests  of  inde- 
pendent regulatory  conunissions.  The 
amendment  was  motivated  by  a  concern 
over  the  integrity  of  the  rulemaking  proc- 
ess. (How  the  96th  Congress  studied  the 
issues  raised  and  responded  to  the  concern 
of  Congress  reflected  by  the  1973  amend- 
ment was  ignored  by  the  OLC  opinion.) 

4.  The  language  of  section  3504('h)  was 
part  of  an  amendment  proposed  by  Senator 
Kennedy  and  accepted  and  introduced  by 
myself  during  full  Senate  consideration  of 
the  act.  Senator  Kennedy's  amendment  in- 
cluded amendments  to  other  ^sections  of  the 
act.  Including  section  3507  wherein  substan- 
tive language  was  added  requiring  all  deci- 
sions of  the  Director  of  OMB  to  be  made 
publicly  available.  (The  OLC  opinion  con- 
strued Senator  Kennedy's  amendment  and 
explanatory  comments  to  relate  only  to  the 
language  of  3504(H).  This  is  Inaccurate.) 

5.  The  most  definitive  statement  on  the 
relationship  of  section  3504(H)  and  informa- 
tion collection  requirements  to  the  proce- 
dural requirements  of  other  sections  of  the 
act  upon  information  collection  requests 
was  made  by  Senator  Kennedy  on  Decem- 
ber 15,  1980.  (Congressional  Record,  Decem- 
ber 15.  1980,  S  16700.)  The  OLC  opinion 
does  not  acknowledge  this  explanation.) 

Federal  agencies  will  continue  to  try  to 
find  ways,  including  unfounded  Interpreta- 
tions of  what  Congress  intended,  to  limit 
the  scope  of  the  Paperwork  Act's  require- 
ments and  assurances  the  law  is  intended  to 
provide  the  public.  The  Committee's  amend- 
ment to  the  definition  of  information  collec- 
tion request  exposes  the  attempt  which  cul- 
minated in  the  OLC  opinion  of  June  1982. 

UHATE  CONnRMATION  OF  THE  ADMINISTRATOR 
or  THE  OF7ICE  OP  INFORMATION  AND  REGULA- 
TORY AFFAIRS  I  OIRA  I 

The  Committee  amendment  to  require 
advise  and  consent  of  the  Senate  in  the  se- 
lection of  the  Administrator  of  OIRA  is  de- 
signed tb  strengthen  accountability  to  Con- 
gress. 

During  development  of  the  1980  Paper- 
work Act  the  Senate  agreed  to  President 
Cartel's  request  to  drop  the  idea  of  Senate 
confirmation  of  the  head  of  OIRA  in  ex- 
change for  his  support  of  a  separate  author- 
'ization  and  appropriation  account  for  the 
office's  activities.  This  administration  chose 
not  to  abide  by  what  I  regard,  the  language 
of  the  act  to  mandate.  A  separate  appropria- 
tion account  consistent  with  the  separate 
authorization  has  not  as  yet  been  created. 


In  addition,  the  issue  of  how  resources  have 
been  used  and  what  resources  are  needed  to 
accomplish  the  ambitious  strategy  Congress 
incorporated  in  the  1980  act  has  been  a 
point  of  continuing  contention  between  the 
administration  and  OIRA's  oversight  com- 
mittees in  the  House  and  Senate. 

The  1986  amendments  will  require  Presi- 
dential appointment  and  Senate  confirma- 
tion of  the  head  of  OIRA  in  the  future. 
They  retain  the  language  which  I  believe 
mandates  a  separate  appropriation  account. 
They  also  require  a  reporting  by  function  of 
how  resources  are  to  be  used  by  OIRA 
which  will  be  tied  to  the  annual  budget 
process.  Accountability  to  Congress  will  be 
strengthened  by  these  steps. 

IMPROVKMEMTS  FOR  PUBUC  PARTICIPATION 

The  amendment  to  section  3507(aK2KB) 
which  requires  agencies  to  set  forth  a  title, 
a  brief  description  of  the  need  for  the  infor- 
mation and  its  proposed  use,  a  description 
of  the  likely  r^pondents  and  proposed  fre- 
quency of  response,  and  an  estimate  of  the 
burden,  is  designed  to  enhance  public  par- 
ticipation in  commenting  upon  proposed 
agency  requests  for  information.  Since  ap- 
provals for  continuing  requests  are  required 
every  3  years,  this  minimum  amount  of  In- 
formation is  particularly  Important  If  the 
affected  public  is  to  become  a  meaningful 
part  of  the  justification  process. 

Prior  to  and  shortly  after  the  act's  pas- 
sage the  OMB  gathered  agency  notices, 
complete  with  the  above  information,  and 
published  them  in  the  Federal  Register 
under  OMB  auspices.  This  practice  was 
dropped  and  agencies  were  left  to  their  own 
descretion  to  meet  the  act's  requirement  to 
give  notice  in  the  Federal  Register.  Testimo- 
ny from  small  businesses,  individuals,  uni- 
versities, and  State  and  l<x;al  governments 
supports  the  idea  that  standardizing  the  re- 
quirements for  minimal  information  will  im- 
prove both  the  number  and  quality  of  com- 
ments. 

While  the  Committee  amendment  does 
not  specifically  require  OIRA  to  publish 
agency  notices.  I  do  want  to  note  that  the 
House  version  of  section  3507(aK2)(B)  in 
1980  was  amended  by  the  Senate  at  the  spe- 
cific request  of  OMB.  The  request  was  to 
provide  language  which  would  enable  all  pa- 
perwork notices  to  be  aggregated  in  one  lo- 
cation in  the  Federal  Register.  At  the  time 
the  view  was  that  this  approach  made  for 
more  participation  by  the  public  in  the  com- 
ment process. 

It  is  my  hope  that  this  standardization  of 
what  minimal  information  should  be  con- 
tained in  the  notices  will  lead  to  more 
thoughtful  efforts  by  the  agencies  and 
OIRA  to  encourage  public  participation  in 
the  process  of  justifying  agency  requests. 

The  Committee  amended  section  3505  to 
include  the  task  for  the  Director  of  OMB  to 
report  to  the  Congress  in  a  year  upon  the 
feasibility  and  means  of  enhancing  public 
access,  including  access  by  electronic  media, 
to  information  relating  to  information  col- 
lection requests  required  by  the  law  to  be 
made  available  to  the  public. 

The  administration  agreed  to  this  assign- 
ment after  lengthy  discussions  on  the  need 
to  improve  public  access  to  the  decision 
making  process  surrounding  agency  justifi- 
cation and  OIRA  review  of  paperwork  re- 
quirements. It  is  my  view  that  with  the  ex- 
plosion in  computer  and  telecommunica- 
tions technology.  greHtrstrides  can  be  made 
in  improving  the  ease  upon  which  persons 
can  access  the  information  relating  to  deci- 
sions on  paperwork  requirements  which  are 
publicly  available.  ORIA  can  seize  this  op- 


portunity to  demonstrate  how  new  informa- 
tion technology  can  be  used  to  expand 
meaningful  public  participation  in  how  Gov- 
ernment makes  decisions  concerning  paper- 
work burdens.  My  hope  is  this  opportunity 
wUl  not  be  missed. 

FEDERAL  GRANT  PROGRAMS— A  MISSING 
INVENTORY  OF  PAPERWORK  RBQUIRRMKNTS 

The  Committee  also  amended  section  3505 
to  require  the  Director  of  OMB  identify  fur- 
ther initiatives  to  reduce  the  burden  of  Fed- 
eral collections  of  information  associated 
with  the  administration  of  Federal  grant 
programs. 

The  intent  of  this  amendment  is  to  con- 
tinue specific  statutory  attention  to  paper- 
work demands  associated  with  grant  pro- 
grams that  was  highlighted  by  section 
350S(1KE)  of  the  1980  act,  which  has  ex- 
pired. 

My  view  is  that  there  remains  a  large 
number  of  federally  sponsored  reporting 
and  recordkeeping  requirements  associated 
with  the  management  and  audit  of  grants 
which  has  not  been  identified  and  subjected 
to  the  discipline  of  the  Paperwork  Reduc- 
tion Act.  A  major  area  of  requirements 
which  has  not  t)een  inventoried  concerns  re- 
porting and  recordkeeping  demands  that 
result  from  OMB's  own  circulars.  Historical- 
ly, OMB  has  taken  the  position  that  its  cir- 
culars constitute  policy  guidance  to  the 
agencies  and  it  is  agency  implementation  of 
OMB's  guidance  which  is  subject  to  the 
clearance  requirements  of  the  act.  Agencies 
have  found  this  view  easy  to  ignore.  For 
many  reporting  and  recordkeeping  require- 
ments which  are  established  by  the  circu- 
lars, this  position  is  inconsistent  with  the  re- 
quirements of  the  act  and  inconsistent  with 
the  specific  regulation  the  Director  of  OMB 
has  promulgated  to  implement  the  act.  (See 
5  CFR  Part  1320.  15(B).) 

A  result  has  been  to  confuse  recipients  of 
grant  programs  who  seek  the  assurances  of 
the  public  protection  section  of  the  act,  and 
to  permit  agencies  to  find  loopholes  In  the 
act's  coverage. 

Enclosed  is  recent  correspondence  be- 
tween Director  Miller  and  myself  which 
concerns  this  very  point  in  regards  to  OMB 
circular  A-21.  That  circular  regulates  the 
documentation  required  of  institutions  of 
higher  education  who  receive  funds  for  fed- 
erally sponsored  research. 

Circular  A-21  has  been  controversial  for 
some  ten  years  and  I  have  always  believed 
the  reporting  and  recordkeeping  demands 
which  flow  from  it  should  be  subject  to  the 
discipline  and  requirements  of  the  paper- 
work clearance  process.  I  read  Mr.  Miller's 
response  to  be  a  commitment  to  see  to  it 
that  th^  Paperwork  Act  requirements  will 
be  complied  with  in  regards  to  the  require- 
ments which  flow  from  A-21. 

I  expect  OIRA  to  follow  up  on  this  com- 
mitment on  Circular  A-21.  All  other  OMB 
circulars  which  lead  to  collections  of  infor- 
mation should  be  examined  for  their  practi- 
cal utility  as  well. 

Lawton  Chiles. 

VS.  Senaix, 
Washington,  DC,  March  11.  l$se. 
Mr.  James  Miller, 

Director.  Office  of  Management  and  Budget, 
Old  Executive  Office  Building,  Washing- 
ton. DC. 
Dear  Jim:  The  Chancellor  of  the  State 
University  System  of  Florida  has  brought  to 
my  attention  your  office's  proposal  in  the 
February    12  Federal   Register   to  change 
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OMB  Circular  A-21.  He  indicates  to  me  he 
has  written  to  you  as  well. 

As  you  linow,  the  circular  concerns  gov- 
emmentwide  accounting  principles  for  edu- 
cational institutions  who  are  engaged  in  fed- 
erally sponsored  research.  The  proposal  an- 
nounces that  agencies  will  limit  federal  re- 
imbursement for  allocated  administrative 
overhead  to  26  percent  by  April  1,  1986:  to 
20  percent  by  April  1.  1987.  The  estimated 
savings  are  100  million  in  fiscal  year  1987. 
and  over  200  million  in  fiscal  year  1988. 

Chancellor  Reeds  essential  concern  is  the 
manner  in  which  this  policy  change  is  being 
brought  about.  I  am  confident  you  agree  the 
conduct  of  the  federal  government's  overall 
relationship  to  institutions  of  higher  educa- 
tion is  an  important  aspect  of  our  country's 
Infrastructure  for  the  conduct  of  basic  re- 
search. Our  foundation  for  basic  research  is 
an  important  factor  in  those  things  which 
contribute  to  our  national  security,  a 
growth  economy,  and  a  national  ability  to 
compete  in  international  markets. 

While  I  understand  one  justification  for 
this  proposal  in  the  need  to  respond  to  Con- 
gressional concerns,  and  another  is  the  esti- 
mated budget  savings.  I  do  share  the  Chan- 
cellors  concern  about  the  manner  in  which 
the  federal  government  is  pursuing  this  reg- 
ulatory role  and  what  it  means  for  the 
future  relationship  between  the  government 
and  the  college  and  university  community. 

I  am  reminded  this  is  not  the  first  time 
the  issue  of  changes  to  A-21  have  arisen.  I 
find  myself  asking  questions  similar  to 
those  I  asked  previous  Directors  of  OMB 
almost  a  decade  ago  and  repeatedly  since. 
Recall  that  in  your  previous  position  as 
head  of  OIRA  I  had  occasion  to  ask  you  just 
these  sort  of  questions. 

What  is  the  relationship  of  the  proposed 
change  to  A-21  to  the  need  for  OMB  to 
comply  with  the  Paperwork  Reduction  Act 
and  its  implementing  regulations? 

What  is  the  relationship  of  the  proposed 
change  to  Executive  Order  12291  on  Federal 
regulation?  As  a  major  architect  of  that  Ex- 
ecutive Order  you  bring  a  unique  expertise 
to  that  question. 

A  primary  purpose  behind  both  the  Act 
and  the  Executive  Order  is  to  ensure  the 
federal  government  examine  its  alternatives 
when  undertaking  a  federal  role.  Despite 
previous  assurances.  I  remain  unconvinced 
that  the  requirements  of  the  Paperwork  Re- 
duction Act  have  been  complied  with  In  im- 
plementing A-21. 1  find  no  burden  estimates 
with  either  direct  or  indirect  costs  associat- 
ed with  reporting  or  recordkeeping  burdens 
which  flow  from  the  circular.  Given  the 
public  protection  section  of  the  law.  the  pro- 
posed change  once  again  raises  the  serious 
consequences  which  result  from  any  failure 
on  the  part  of  agencies  to  comply. 

I  also  believe  the  proposed  change  is  sub- 
ject to  the  Executive  Order  on  Federal  regu- 
lation. The  100  and  200  million  dollar  saving 
estimates  suggest  the  'major  rule "  criteria 
for  a  regulatory  analysis  and  exploration  of 
alternatives  has  been  triggered.  I  find  little 
Indication  that  the  purpose  and  spirit,  much 
less  the  letter  of  the  Executive  Order,  has 
been  met. 

I  am  enclosing  a  copy  of  a  letter  sent  to 
Chris  DeMuth  back  In  1982  concerning 
these  same  questions.  His  response  is  also 
enclosed.  As  I  commented  then.  I  am  confi- 
dent the  present  A-21  discussion  will  not  Xte 
the  last  time  the  question  of  whether  a  fed- 
erally imposed  burden  is  appropriate  will 
occur.  Establishing  and  maintaining  a  cost- 
effectiveness  discipline  Is  an  important 
precedent  to  set  and  keep. 


I  request  you  do  not  implement  the  A-21 
proposal  until  you  are  satisfied  that  execu- 
tive branch  agencies  are  in  compliance  with 
the  Paperwork  Reduction  Act  and  the  Exec- 
utive Order  in  regard  to  this  circular.  I 
would  appreciate  your  providing  me  such  an 
assurance.  If  we  are  going  to  have  an  effec- 
tive partnership  with  the  university  and  col- 
lege community.  1  think  we  should  assure 
ourselves  the  federal  government  is  con- 
ducting itself  in  a  manner  that  makes  sense 
and  is  consistent  with  its  own  rules. 

Let  me  add  that  the  university  community 
does  need  to  strive  to  reduce  administrative 
costs  associated  with  federally  sponsored  re- 
search. The  institutions  in  my  state  do  un- 
derstand this  point. 

Let  me  suggest  that  an  examination  of  al- 
ternative ways  to  achieve  cost  reductions  in 
this  area  should  include  the  demonstration 
several  agencies  and  the  Florida  State 
system  have  underway  presently.  The  Na- 
tional Academy  of  Science's  Government- 
University-industry  Research  Roundtable  is 
monitoring  this  effort.  The  work  builds  on 
an  experiment  first  conducted  by  the  Na- 
tional Science  Foundation  in  my  state  and 
which  was  endorsed  by  the  Grace  Commis- 
sion as  a  means  to  reduce  administrative 
costs. 

Senator  Danforth  and  I  have  had  an  In- 
terest in  this  work  for  the  past  three  years 
and  I  am  very  encouraged  by  the  results  so 
far.  It  is  this  Florida  experience  that  I  invit- 
ed you  to  look  at  during  your  confirmation 
proceedings.  The  idea  of  applying  the  Flori- 
da experience  nationally  could  make  a  sig- 
nificant contribution  to  research  productivi- 
ty. I  believe  administrative  cost  savings 
which  would  equal  those  assumed  In  the 
proposed  A-21  change  would  not  t)e  an  un- 
reasonable expectation.  I  view  this  Initiative 
as  a  target  of  opportunity  for  regulatory 
relief  as  well  and  would  welcome  working 
with  you  to  explore  the  usefulness  of  this 
particular  alternative. 

I  look  forward  to  your  response. 

With  warm  regards. 
Sincerely  yours. 

LaWTON  CMtLBS. 

March  15.  1982. 
Christopher  DEMtrra, 

Administrator.  Office  of  Information  and 
Regxdatory  Affairs,  Old  Executive  Office 
Building.  Washington.  DC. 

Dear  Chris:  Enclosed  is  a  letter  I  received 
from  Gus  Turnbull  of  Florida  SUte  Univer- 
sity. 

I  would  appreciate  your  response  to  the 
two  questions  posed  by  Mr.  Turnbull. 

I  am  sure  you  have  heard  a  great  deal 
about  the  growing  federal  role  in  University 
activities.  Both  the  broad  issue  of  federal- 
University  relationships  and  the  specific 
Issue  of  Circular  A-21  were  highlighted  in 
Senate  paperwork  hearings  l)efore  and  after 
passage  of  the  Paperwork  Reduction  Act  In 
1980.  Interestingly,  modifications  to  A-21 
were  a  subject  matter  of  the  Subcommittee 
on  Federal  Spending  Practices  first  paper- 
work hearing  in  June  of  1978  and  of  Its  suc- 
cessor committee's  last  paperwork  hearing 
in  March  of  1981.  The  A-21  effort  reportiiw 
Issue  was  specifically  referred  to  your  office 
for  review  as  one  of  the  burdensome  de- 
mands listed  to  the  SulKommittee  on  Feder- 
al Expenditures  by  the  University  communi- 
ty. 

It  Is  my  firm  opinion  the  reporting  and 
recordkeeping  burdens  of  the  Circular  are 
subject  to  the  requirements  of  the  Paper- 
work Reduction  Act.  Now  that  the  Public 
Protection  section  is  in  effect,  this  point  is 


critical.  Presently.  Circular  A-21  does  not 
display  a  control  number. 

It  has  also  been  my  belief  that  consistent 
with  both  Presidents'  Carter  and  Reagan 
Executive  Orders  on  regulations,  A-21 
should  be  subjected  to  a  regulatory  analysis. 
To  date  the  government  does  not  have  ah 
estimate  of  what  the  compliance  costs  are 
for  meeting  the  requirements  of  A-21,  much 
less  an  assessment  of  what  the  relative  costs 
of  alternatives  would  be.  To  my  knowledge, 
a  regulatory  analysis  of  A-21  has  never  been 
conducted. 

Whether  the  Office  of  Management  and 
Budget  considers  OMB  circulars  resulting  in 
substantial  economic  consequences  as  regu- 
lations subject  to  the  President's  Executive 
Order  on  Regulations  and  whether  OMB 
considers  circulars  which  create  collections 
of  information  subject  to  the  requirements 
of  the  Paperwork  Reduction  Act  are  impor- 
tant policy  questions.  Regarding  the  Univer- 
sity research  community.  I  am  confident  the 
present  A-21  discussion  will  not  be  the  last 
time  the  question  of  whether  a  federally  im- 
posed burden  is  appropriate  will  occur.  I  be- 
lieve that  establishing  a  cost-effectiveness 
discipline  is  an  important  precedent  to  set. 
Certainly,  that  was  a  purpose  of  the  Paper- 
work Reduction  Act  for  reporting  and  rec- 
ordkeeping requirements. 

I  would  also  appreciate  the  Administra- 
tion's view  on  the  relationship  of  OMB  Cir- 
culars to  Executive  Order  12291  and  the  Pa- 
perwork Reduction  Act. 
With  kind  regards.  I  am 
Most  sincerely, 

Lawton  Chiles. 
Enclosure. 

The  Florida  State  Uhiversity, 
Tallahassee.  FL.  February  24,  1982. 
Senator  Lawton  M.  Chiles, 
U.S.  Senate.  Russell  Senate  Office  Building, 
Washington,  DC. 
Dear  Senator  Chiles:  Knowing  of  your 
continuing  interest  In  governmental  effi- 
ciency, especially  as  related  to  governmental 
paper  work.  I  would  like  to  raise  a  question 
on  the  current  status  of  OMB  Circular  A-21 
as  it  relates  to  the  Paperwork  Reduction 
Act  of  1980.  The  Federal  Register  of  Janu- 
ary 7.  1982.  contains  a  Jong-awaited  and  ap- 
parently useful  revision  of  A-21.  Universi- 
ties and  related  research  associations  have 
long  objected  to  the  unreasonable  require- 
ments of  A-21  and  consequent  demands  of 
federal  auditors  acting  under  Its  structures. 
These  resulted  in  a  major  paper  work 
burden  subsUntially  counterproductive  of 
accomplishing  the  missions  of  the  universi- 
ties and  the  objectives  of  the  U.S.  Govern- 
ment. 

Accordingly,  first  reactions  to  the  revised 
A-21  seem  favorable.  My  university  and 
others  are  preparing  a  detailed  response 
which  will  probably  praise  the  improve- 
ments while  suggesting  some  additional  re- 
finements. 

I  would  like  to  raise  for  your  consider- 
ation, however,  another  point.  Why  has  the 
revision  of  A-21  not  been  subjected  to  the 
provisions  of  P.L.  96-511.  the  Paperwork  Re- 
duction Act  of  1980?  The  reporting  require- 
ments seem  to  fall  under  section  3502(4)  and 
thus  should  bring  A-21  under  the  explicit 
review  provisions  of  the  act. 

If  the  requirements  of  Circular  A-21  are 
not  so  reviewed  and  the  A-21  procedures  po- 
sesses  neither  the  'control  number"  nor 
"state  that  the  request  Is  not  subject  to  P.L. 
3512."  would  a  university  be  within  its  legal 
right  to  decline  to  maintain  or  provide  the 
requested  Information  as  provided  under 
section  3SI2  of  the  law? 


It  would  be  helpful  to  the  Florida  Univer- 
sity to  have  an  authoritative  interpretation 
of  these  points. 
Sincerely. 

AtJCUSTVs  B.  Turnbull  III. 
Vice  President  for  Academic  Affai  rs. 

Office  of  the  President. 
Office  of  Management  and  Budget. 

Washington,  DC,  April  14, 1982. 
Hon.  Lawton  Chiles. 
U.S.  Senate.  Washington,  DC. 

Dear  Senator  Chiles:  This  is  In  response 
to  your  letter  of  March  15.  1982  which 
asked  that  we  respond  to  two  questions 
raised  In  a  February  24  letter  from  Gus 
Turnbull  of  Florida  State  University  and 
asked  about  the  relationship  of  OMB  Circu- 
lars to  Executive  Order  12291  and  the  Pa- 
perwork Reduction  Act  (P.L.  96-511). 

In  his  letter.  Mr.  Turnbull  is  specifically 
concerned  about  the  applicability  of  the  Pa- 
perwork Reduction  Act  to  reporting  and  rec- 
ordkeeping requirements  contained  in  a  re- 
cently proposed  revision  to  OMB  Circular 
No.  A-21.  "Cost  Principles  for  Educational 
Institutions."  The  letter  goes  on  to  ask 
whether  a  university  would  be  within  its 
legal  right  to  decline  to  maintain  or  provide 
information  requested  by  the  Circular,  as 
provided  under  the  public  protection  clause 
of  the  Paperwork  Reduction  Act  of  1980  (44 
use  3512).  since  the  A-21  procedures  nei- 
ther display  a  control  number  nor  state  that 
the  request  Is  not  subject  to  the  Act. 

Circular  No.  A-21  establishes  basic  princi- 
ples and  requires  agencies  to  implement 
those  principles  by  establishing  appropriate 
rules  and  procedures.  In  establishing  such 
requirements  the  agencies  have  consider- 
able latitude.  The  Circular  does  not  explicit- 
ly require  answers  to  identical  questions  by 
10  or  more  members  of  the  public.  However, 
to  the  extent  that  the  agencies'  implement- 
ing regulations  require  reporting  or  record- 
keeping subject  to  the  Paperwork  Reduc- 
tion Act,  they  are  required  to  be  cleared.  Ac- 
cordingly, on  August  21,  1980,  we  issued  an 
instruction  to  each  agency  informing  them 
that  before  they  incorporate  the  principles 
of  A-21  Into  their  regulations,  they  had  to 
have  the  information  collection  component 
reviewed  and  approved  by  OMB. 

While  the  A-21  procedures  do  not  display 
an  OMB  control  number,  agency  imple- 
menting regulations  which  establish  report- 
ing or  recordkeeping  requirements  should. 
In  cases  where  they  do  not.  it  appears  that 
the  public  protection  clause  of  the  Paper- 
work Reduction  Act  would  apply. 

Regarding  your  more  general  question 
about  the  relationship  of  OMB  Circulsu^  to 
P.L.  96-511  and  E.O.  12291.  Circulars  are 
subject  to  the  requirements  of  both.  Each 
OMB  Circular  that  calls  for  the  collection 
of  information  involving  answers  to  identi- 
cal questions  by  10  or  more  members  of  the 
public  should  and  does  undergo  a  Paper- 
work Reduction  Act  review.  Furthermore, 
each  OMB  Circular  (e.g..  A-102  "Uniform 
Requirements  for  Grants  to  State  and  Local 
Governments")  that  requires  agencies  to 
obtain  smswers  to  identical  questions  has  an 
OMB  control  number  printed  in  the  Circu- 
lar where  the  requirement  is  set  forth. 

Under  internal  QMB  procedures,  proposed 
OMB  Circulars  are  also  reviewed  for  compli- 
ance with  E.O.  12291  by  my  office.  Any  Cir- 
cular designed  to  implement,  interpret  or 
prescribe  law  or  policy  or  describe  the  pro- 
cedure or  practice  requirements  of  an 
agency  is  subject  to  such  a  review  (e.g.,  A-40 
"Management  of  Federal  reporting  require- 
ments"). Excluded  from  those  requirements. 


however,  are  directives  that  outline  proce- 
dures to  t>e  followed  by  the  President's 
budget  and  legislative  programs,  or  for  mat- 
ters affecting  only  the  Internal  functions, 
management  or  personnel  of  Federal  agen- 
cies (e.g..  A-19.  "Legislative  coordination 
and  clearance").  In  a  recent  review  of  exist- 
ing OMB  Circulars,  it  was  determined  that 
twenty-three  were  covered  by  the  Executive 
Order. 

I  am  pleased  we  could  be  of  assistance  on 
this  matter.  I  look  forward  to  a  continued 
close  working  relationship  as  we  move 
toward  effective  management  of  Federal  in- 
formation resources. 
Sincerely. 

Christopher  DeMuth, 
Administrator  for  Information 

and  Regulatory  Affairs. 

Office  of  the  President, 
Office  of  Management  and  Budget. 

Washington,  DC,  June  4, 1986. 
Hon.  Lawton  Chiles. 
V.S.  Senate,  Washington,  DC.  ■ 

Dear  Lawton:  Thank  you  for  your  letter 
concerning  the  proposed  revision  of  OMB 
Circular  No.  A-21.  "Cost  Principles  for  Edu- 
cational Institutions." 

As  you  may  know.  Federal  payments  for 
university  allocated  overhead  rose  from  24 
percent  of  total  Federal  support  for  re- 
search In  1974  to  31  percent  In  1984.  I  be- 
lieve this  disproportionate  growth  of  Feder- 
al payments  for  university  allocated  over- 
head is  damaging  to  our  efforts  to  encour- 
age important  scientific  research. 

Congress  itself  recognizes  the  problem  of 
rising  overhead  payments,  and  has  ex- 
pressed its  concern  on  a  number  of  occa- 
sions. In  1981,  the  Senate  Committee  on  Ap- 
propriations, in  reporting  the  FY  1982 
Labor  HHS  Appropriations  bill,  expressed 
concern  over  the  rising  level  of  Federal 
overhead  payment  rates,  and  predicted  that 
should  these  rates  continue  to  Increase, 
"the  amount  of  money  appropriated  by  the 
Congress  will  finance  less  and  less  actual  re- 
search." In  1983,  the  House  expressed  its 
concern  about  "the  rate  at  which  these 
(overhead)  costs  are  escalating"  and  that  it 
was  ""not  convinced  that  the  present  system 
for  calculating  these  costs  is  equitable.  .  .  ." 
Both  this  report  and  the  companion  Senate 
report  urged  the  Administration,  In  consul- 
tation with  scientists  and  administrators,  to 
formulate  a  govefnmentwide  policy  to  ad- 
dress the  issue  of  rising  overhead  payments. 
Last  year,  conferees  for  the  1986  Labor-HHS 
Appropriations  bill  directed  the  Administra- 
tion to  take  steps  to  contain  both  research 
costs  and  overhead  costs. 

Coupled  with  this  longstanding  concern  of 
both  the  executive  branch  and  the  Con- 
gress, a  number  of  other  groups  have  ad- 
dressed the  Issue  of  rising  payments  for 
overhead.  Reforms  have  been  proposed  in 
studies  prepared  by  the  General  Accounting 
Office,  the  National  Academy  of  Sciences, 
the  President's  Private  Sector  Survey  on 
Cost  Control,  the  White  House  Office  of 
Science  and  Technology  Policy,  the  Depart- 
ment of  Health  and  Human  Services,  and 
the  White  House  Science  Council.  Several 
of  these  reports,  as  well  as  audits  performed 
by  Federal  staff  of  university  allocated  over- 
head claims,  documented  cases  where  the 
Federal  government  was  clearly  paying 
more  than  its  fair  share  of  universities' 
overhead. 

In  developing  proposed  changes  to  OMB 
Circular  No.  A-21.  we  determined  that  a  26 
percent  limit  represented  the  average  rate 
for  Federal   payments   to   universities  for 


their  four  allocated  administrative  overhead 
pools,  with  one-half  of  the  major  universi- 
ties exceeding  the  26  percent  rate.  We  be- 
lieve implementation  of  this  rate,  followed 
by  a  subsequent  adjustment  to  20  percent, 
will  strengthen  efforts  to  maintain  a  stable 
and  sustainable  program  of  Federal  support 
for  research  and  development  at  univerai- 
tles.  Especially  in  light  of  current  budget 
constraints  underscored  by  the  congresslon- 
ally  initiated  Gramm-Rudman-Hollings  leg- 
islation, continuation  of  the  current  trend 
of  more  for  university  overhead  and  less  for 
research  is  unacceptable.  Thus,  our  primary 
interest  in  restoring  an  appropriate  t>alance 
between  research  and  overhead  Is  to  protect 
the  Nation's  research  efforts  during  a 
period  of  budgetary  restraint. 

We  welcome  alternative  approaches  to  re- 
store an  appropriate  balance  between  re- 
search and  overhead.  As  noted  above,  the 
issue  of  rising  university  overhead  payments 
is  not  new.  and  we  recognize  that  other  al- 
ternatives may  exist.  In  seeking  the  broad- 
est public  comment  possible,  we  have  sought 
to  ensure  that  such  alternatives  would  be 
brought  to  our  attention. 

Let  me  now  turn  to  your  concerns  regard- 
ing the  applicability  of  the  Paperwork  Re- 
duction Act  and  Executive  Order  No.  12291 
to  proposed  changes  to  OMB  Circular  No. 
A-21.  The  procedural  issues  you  raise  are 
Important  ones  and  relate  to  the  ultimate 
implementation  of  any  changes. 

As  you  know,  we  have  traditionally  taken 
the  position  that  data  collection  related  to 
OMB  Circular  No.  A-21  occurs  only  through 
implementation  by  agencies.  Our  position 
has  t>een  that  this  results  from  promulga- 
tion of  instructions,  regulations  and  other 
implementing  guidance  by  the  agencies  and 
that  agencies  must  individually  receive  Pa- 
perwork Reduction  Act  approval  for  such 
collections  of  information  even  though  they 
are  driven  by  A-21.  In  light  of  the  concerns 
you  have  raised,  we  are  currently  reassess- 
ing this  Interpretation  and  reviewing  all 
data  collection  Issues  related  to  A-21  and 
the  proposed  changes.  We  hope  to  conclude 
this  review  before  any  final  action  on 
changing  A-21  is  taken.  Regardless  of  the 
outcome  of  the  proposed  changes  to  A-21, 
we  intend  seriously  to  deal  with  these  proce- 
dural questions  relating  to  the  Paperwork 
Reduction  Act  as  quickly  as  possible. 

You  have  asked  about  the  relationship  be- 
tween Executive  Order  No.  12291  and  the 
proposed  revisions  to  A-21.  Prior  to  any 
final  implementation  of  the  proposed  or 
other  changes  to  OMB  Circular  No.  A-21,  I 
assure  you  that  we  will  conduct  a  thorough 
review  of  the  changes,  taking  into  account 
the  President's  regulatory  principles  as  con- 
tained In  Executive  Order  No.  12291. 

The  Administration  is  committed  to  the 
importance  of  discussing  OMB  Circular  No. 
A-21  revision  with  the  widest  possible  audi- 
ence. As  you  are  aware,  we  have  delayed  the 
proposed  implementation  date  of  the  A-21 
revisions  In  order  to  fully  consult  with  the 
university  community  on  how  to  most  effec- 
tively curb  university  allocated  overhead. 
Any  final  decisions  in  this  area.  I  assure 
you.  will  reflect  full  consideration  of  the 
opinions  of  the  affected  public. 
Sincerely  yours. 

James  C.  Miller  III. 

Director. 
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(From  the  Jacksonville  (PL)  Times  Onion. 
Aug.  10. 1982] 
Pafckwomc  Reductioh  Act  Remdkhkd 
Useless  by  Ruling 
Democracy  In  action:  The  public  protesU 
excessive    federally    mandated    paperwork: 
Congress  finally  responds  by  the  Paperwork 
Reduction  Act  of  1981.  The  president  signs 
the  bill  Into  law. 
So  what  happens? 

Immediately  the  worst  offenders  get  to 
work  trying  to  circumvent  the  law. 

That  describes,  in  a  nutshell,  what's  hap- 
pening in  Washington  today. 

The  Internal  Revenue  Service  te  by  far 
the  worst  offender  in  demanding  excessive 
paperwork.  But  the  IRS  has  somehow  per- 
suaded the  Justice  Department  into  giving  a 
ruling  that  the  Paperwork  Reduction  Act 
does  not.  in  effect,  apply  to  any  regulations 
adopted  before  Dec.  31.  1981.  the  effective 
date  of  the  act. 

This  effectively  ties  the  hands  of  the 
Office  of  Management  and  Budget,  the 
agency  charged  with  enforcing  the  paper- 
work reduction  law. 

OMB  officials  responded  with  such  reac- 
tions as  "preposterous"  and  "bizarre"  and 
"incredible." 

Sen.  Lawton  Chiles.  D-Pla..  author  of  the 
paperwork  reduction  law.  blasted  the  Jus- 
tice E>epartment. 

"[This]  decision  serves  to  distort  .  .  .  the 
concresslonal  Intent. .  . 

Chiles  has  asked  the  comptroller  general 
to  issue  a  formal  legal  opinion,  which  he  can 
take  to  court,  in  answer  to  the  Justice  De- 
partment ruling. 
There  is  a  double  Irony  Involved. 
This  IRS  determination  to  defeat  the 
Intent  of  Congress,  to  block  any  overview  of 
Its  continued  proliferation  of  paperwork,  is 
Important  in  itself  because  the  IRS  gener- 
ates about  SO  percent  of  all  federal  paper- 
work. 

But  It  also  serves  as  a  precedent  to  inspire 
any  and  every  other  federal  agency  to  seize 
the  ruling  the  Justice  Department  gave  to 
the  IRS  and  use  it  to  frustrate  the  Paper- 
work Reduction  Act  in  other  federal  agen- 
cies as  well. 

(From  the  Wall  Street  Journal.  June  3. 
1986] 
Red  Tape  Revivers 
With  only  $5  million  to  spend  and  70  em- 
ployees, the  Office  of  Information  and  Reg- 
ulatory Affairs  in  the  Office  of  Manage- 
ment and  Budget  is  a  mite-sized  federal 
agency.  But  some  congresspersons  are  ac- 
cusing it  of  •intimidating"  the  entire  federal 
regulatory  empire,  a  colossus  with  114.500 
rule  makers  and  rule-maker  helpers.  $9  bil- 
lion to  spend  and  powerful  supporting  lob- 
bies, b  the  tiny  little  OIRA  really  that 
tough? 

Not  really,  but  that's  mostly  beside  the 
point.  OIRA's  troubles  have  to  do  with  a 
much  bigger  issue,  whether  Congress  or  the 
president  will  manage  the  day-to-day  busi- 
ness of  the  U.S.  government.  The  fight  here 
is  over  how  much  red  tape  Washington  will 
be  allowed  to  inflict  on  American  citizens. 
It's  important  to  President  Reagan  because 
he  needs  to  prevent  slippage  from  his  early 
successes  in  reducing  the  regulatory  burden. 
Deregulation,  readers  will  remember,  was 
one  of  the  four  pillars  of  Mr.  Reagan's  suc- 
cessful economic  program,  along  with  tax 
cuts,  spending  control  and  sound  money. 

To  understand  OIRA's  role,  think  of  it  as 
a  pesky  machine-gun  nest  defending  the 
prerogatives  of  the  White  House.  Week 
before  last,  a  bipartisan  congressional  as- 


sault team,  led  by  Reps.  Dlngell.  Brooks, 
and  Whitten  and  Sens.  Durenberger  and 
Levin,  targeted  OIRA.  It  was  accused,  as  the 
Washington  Post  phrased  it.  of  "sitting  on 
regulations,  weakening  them,  intimidating 
bureaucrats  not  to  impose  them,  undermin- 
ing their  implementation,  holding  private 
meetings  with  industry  and  operating  In 
secret."  The  congresspersons  wanted  to 
withhold  OIRA's  funding. 

A  point  at  issue  Is  whether  OIRA.  created 
by  legislation,  can  legitimately  carry  out 
broader  assignments  for  the  president. 
OIRA  was  set  up  by  the  Paperwork  Reduc- 
tion Act  of  1980  primarily  to  review  all  in- 
formation requested  by  federal  agencies 
from  the  American  public  to  see  if  the  infor- 
mation was  really  needed,  was  duplicative  of 
some  other  agency's  work  and  could  be  col- 
lected efficiently.  Passage  was  helped  along 
when  one  witness  taped  together  the  federal 
forms  needed  to  start  a  small  business  and 
stretched  them  across  a  congressional  hear- 
ing room.  Nobody  doubted  that  federal 
paper-work  demands  had  gone  round  the 
bend. 

Ronald  Reagan,  less  than  a  month  after 
becoming  President,  launched  a  far  broader 
assault.  His  Executive  Order  12291  demand- 
ed that  all  federal  agencies  weigh  regulatory 
moves  in  terms  of  whether  sufficient  need 
had  l>een  demonstrated,  benefits  out- 
weighed costs  and  some  less  costly  and  In- 
trusive method  might  be  found  to  achieve 
the  same  result.  OIRA  was  assigned  to 
review  agency  actions  to  test  their  compli- 
ance with  EO  12291.  Among  the  early 
achievements:  The  Department  of  Educa- 
tion dropped  a  rule  barring  federal  funds 
for  schools  with  dress  codes  that  distinguish 
between  girls  and  boys. 

Just  before  Mr.  Reagan  took  office. 
Murray  Weidenbaum  of  Washington  Uni- 
versity's Center  for  the  Study  of  American 
Business  had  estimated  that  compliance 
with  federal  regulation  cost  American  busi- 
ness nearly  »100  billion  a  year.  Mr.  Weiden- 
baum. who  returned  to  the  center  after 
having  served  two  years  as  Mr.  Reagan's 
chief  economic  adviser,  hasn't  done  a  recent 
compliance  cost  estimate,  but  he  still  keeps 
track  of  the  size  of  the  regulatory  appara- 
tus. And  after  Mr.  Reagan's  initial  pruning, 
it  has  been  growing  again.  Estimated  em- 
ployment in  the  56  regulatory  agencies  this 
fiscal  year  is  114.566.  up  2.622  jobs  from 
fiscal  1985.  Budgeting,  in  real  terms,  last 
year  returned  to  the  1980  level  and  this  year 
will  exceed  it. 

One  of  the  fastest-growing  regulatory  en- 
terprises is  the  Environmental  Protection 
Agency.  Environmental  laws  have  yielded 
public  benefits  but  they  also  now  are  widely 
used  to  obstruct  development.  Most  of  the 
complainU  about  OIRA  come  from  the  so- 
called  "environmental  lobby." 

The  administration  tells  congressional 
complainers  that  even  if  they  wipe  out 
OIRA.  the  White  House  will  continue  to 
screen  out  regulatory  nonsense.  So  even  if 
the  machine-gun  nest  goes,  the  war  wont 
end.  But  it  would  be  a  shame  if  a  doughty 
little  agency  that  has  done  so  much  for  rule- 
plagued  Americans  were  wiped  out. 

[From  the  Washington  Post.  Aug.  27.  1986] 
Who  Regulates  the  Regulators? 
In  the  1960s  and  1970s.  Congress  passed 
an  ambitious  series  of  acU  to  regulate  the 
cleanliness  and  safety  of  the  air.  water, 
work  place,  highways,  pesticides,  waste  dis- 
posal sites,  consumer  products  and  much 
more.  Because  the  issues  involved  were 
often  technical,  and  because  it  could  not 


always  agree.  Congress  tended  in  these  acts 
to  enunciate  broad  regulatory  standards, 
leaving  to  executive  agencies  the  Job  not 
Just  of  enforcing  them  but  of  refining  what 
they  meant.  The  regulation-writing  that  has 
ensued  has  blurred  the  textbook  distinction 
t>etween  the  legislative  and  executive 
branches,  creating  a  new  realm  of  govern- 
ment not  wholly  either.  There  Is  now  an 
enormous  fight  over  the  extent  to  which 
the  President  controls  this. 

Beginning  with  Jlichard  Nixon,  four  suc- 
cessive Presidents  have  tried  to  exereise 
greater  control.  In  part  these  have  been  the 
usual  efforts  of  i»re8ldents  to  master  and 
direct  the  sprawl  of  agencies  beneath  them. 
But  there  has  also  been  a  sense  that  the 
benefits  of  regulation  need  to  lie  better  bal- 
anced against  the  costs.  That  was  the  view 
of  some  even  in  the  Carter  administration. 
In  the  Reagan  administration,  where  regu- 
lation is  almost  always  referred  to  as  a 
burden,  the  view  Is  that  benefits  often  fall 
to  equal  costs. 

In  two  executive  orders,  one  at  the  start 
of  his  first  term,  one  at  the  start  of  his 
second,  the  President  has  centralized  and 
seized  control  of  the  regulatory  process  as 
never  before.  His  instrument  has  been 
OIRA.  the  Office  of  Information  and  Regu- 
latory Affairs  in  the  Office  of  Management 
and  Budget.  It  is  no  longer  possible  for  a 
line  agency,  without  the  approval  of  OIRA, 
even  to  gather  information  about  whether  a 
problem  exists  that  might  in  the  future  re- 
quire regulation.  No  regulation  can  be  pro- 
posed, much  less  promulgated  in  binding 
form,  unless  this  little-known  agency  agrees: 
every  regulation  must  pass  what.  OIRA  re- 
gards as  a  properly  constructed  cost-benefit 
test. 

In  many  areas  and  ways,  the  administra- 
tion Is  now  regulating  less,  or  trying  to. 
OIRA  has  become  the  target  for  those  both 
in  and  out  of  Congress  who  are  fighting 
this.  They  say  the  OIRA  operation  is  uncon- 
stitutional: that  no  such  regulatory  switch- 
yard has  been  authorized;  that  OMB  has 
improperly  displaced  line  agencies  with 
greater  commitment  to.  and  expertise  in. 
the  regulatory  areas  Involved:  and  that  In 
reversing  those  agencies,  as  it  often  does,  it 
fronts  for  industry.  They  complain  that  it 
operates  furtively,  has  clandestine  contacts 
with  industry  representatives,  imposes  ideol- 
ogy on  scientific  judgments,  rigs  the  cost- 
benefit  calculus  and  unfairly  uses  delay  as 
an  ultimate  weapon.  The  House  has  voted 
to  cut  off  OIRA's  funds. 

The  White  House  has  responded  that  it 
will  continue  to  control  the  issuance  of  reg- 
ulations in  some  other  way  if  funds  are  cut 
off;  that  the  President  has  both  right  and 
duty  to  guide  the  regulatory  decisions  of  his 
appointees  as  he  does  all  other  important 
aspecU  of  his  administration:  that  regula- 
tions do  have  costs  and  that  if  Congress 
doesn't  want  these  costs  weighed,  it  should 
come  out  and  say  so,  which  it  generally  has 
not  done.  The  President's  people  say  the 
constitutional  and  other  procedural  argu- 
ments made  against  OIRA  are  mainly  an  ex- 
pression of  unhappiness  with  the  last  elec- 
tion returns. 

There  is  some  merit  on  both  sides  of  this 
argument.  Congress,  often  for  lack  of  ma- 
jorities to  strengthen  them,  has  left  most  of 
the  regulatory  statutes  open  to  interpreta- 
tion. The  President  is  accountable:  he 
should  take  and  have  control,  and  there  la 
no  way  to  deny  it  to  him  in  any  case.  But 
OIRA  has,  on  a  number  of  well-documented 
occasions,  gone  too  far.  Secret  dealings  and 
delay  are  the  ugly  problems.  If  there  is  an 


open  and  timely  decision  and  It  is  wrong,  it 
can  be  attacked  in  court.  Various  senators. 
rather  than  go  through  the  confrontational 
exereise  of  cutting  off  OIRA's  funds,  are 
trying  to  force  the  agency  into  the  sunshine 
(it  has  now  adopted  some  sunshine  rules) 
and  subject  it  to  the  clock.  Those  are 
homely  steps,  but  they  are  the  right  kind  of 
solution  to  this  problem. 


CHILD  NUTRITION  COLLOQUY 

Mr.  BOSCHWITZ.  It  is  my  under- 
standing that  H.R.  7,  the  School 
Lunch  and  Child  Nutrition  Act 
Amendments  of  1986,  may  be  passed 
by  Congress  as  part  of  two  different 
pieces  of  legislation. 

I  am  concerned  that  the  Department 
of  Defense  authorization  bill  and  the 
continuing  resolution  for  fiscal  year 
1987  have  different  effective  dates  for 
the  child  nutrition  provisions.  Which 
dates  are  controlling? 

Mrs.  HAWKINS.  As  the  sponsor  of 
both  amendments,  and  as  a  member  of 
the  Senate  Agriculture  Committee  I 
believe  that  our  intent  was  to  provide 
the  Nation's  schoolchildren  with  bene- 
fits as  soon  as  possible.  Therefore,  I 
believe  that  the  intent  of  Congress  is 
to  talie  the  earliest  effective  date.  If 
both  bills  are  signed  into  law,  it  is  the 
intent  of  the  Agriculture  Committee 
that  the  earliest  effective  date  pre- 
vails. 


THE  NORTHERN  VIRGINIA  COM- 
MUNITY FOUNDATION  POUND- 
ER'S AWARD 

Mr.  WARNER.  Mr.  President,  I  rise 
to  recognize  the  presentation  of  the 
Northern  Virginia  Community  Foun- 
dation 1986  Founder's  Award  to  Mr. 
James  T.  Lewis  of  McLean.  VA. 

The  award  will  be  presented  to  Mr. 
Lewis  at  a  dinner  gala  at  the  Sheraton 
Tysons  Comer  Hotel  in  Tysons 
Comer,  VA,  on  October  25,  1986. 

Each  year,  the  Northern  Virginia 
Community  Foundation  presents  the 
Founder's  Award,  its  most  prestigious 
award,  to  a  northern  Virginian  in  rec- 
ognition of  outstanding  community 
service  and  dedication  to  the  improve- 
ment of  northern  Virginia. 

The  foundation  salutes  individual 
achievement  to  promote  awareness  of 
the  importance  of  an  individual  contri- 
bution to  the  community  as  a  whole. 

The  Northern  Virginia  Community 
Foundation  has  been  in  existence 
since  1978,  when  it  was  started  by  a 
group  of  northern  Virginia  residents 
who  wanted  to  build  and  improve  on 
the  quality  of  life  in  the  region.  The 
foundation  receives  gifts  from  individ- 
uals as  well  as  national  corporations 
and  foundations  and  channels  them 
Into  the  community  In  the  areas  of  the 
arts,  education,  youth,  health,  and 
civic  improvement,  exclusively  in  the 
area  of  northern  Virginia. 

The  recipient  of  this  year's  Found- 
er's Award,  James  T.  Lewis,  has  made 


significant  contributions  to  the  north- 
em  Virginia  area,  both  through  his 
professional  activities  and  his  commu- 
nity involvements. 

He  is  president  and  chairman  of  the 
board  of  James  T.  Lewis  Enterprises, 
Ltd.  The  partners  of  James  T.  Lewis 
Enterprises  and  its  affiliated  compa- 
nies have  initiated  and  constructed 
more  than  2.5  million  square  feet  of 
new  commercial  office  space,  in  the 
last  decade. 

James  Lewis  serves  as  vice  president 
and  board  member  of  the  Tysons 
Transportation  Association,  which  is 
dedicated  to  the  improvement  of 
Tysons  Comer  transportation:  as  a  di- 
rector of  the  Fairfax  County  Council 
of  the  Arts;  as  president  of  the 
McLean  Citizens  Foundation;  chair- 
man of  the  Community  Development 
Bureau  of  the  Greater  Washington 
Board  of  Trade;  and  member  of  the 
Fairfax  County  Chamber  of  Com- 
merce. 

In  addition,  Mr.  Lewis  has  contribut- 
ed to  the  northern  Virginia  communi- 
ty through  his  involvement  in  the 
International  Children's  Festival  and 
Gala,  the  RACE  Against  MS  and  the 
American  Heart  Association's  cardiac 
arrest. 

James  T.  Lewis  indeed  has  been  a 
driving  force  in  the  improvement  of 
the  northern  Virginia  community, 
both  through  his  business  leadership 
and  his  civic  contributions.  Please  Join 
me  and  the  Northern  Virginia  Com- 
munity Foundation  in  saluting  the  de- 
serving recipient  of  the  1986  Founder's 
Award,  Mr.  James  T.  Lewis. 


It  is  with  regret  that  I  bid  fareweU 
to  a  great  leader  and  a  great  Ameri- 
can, Senator  Barry  Ooldwater. 


TRIBUTE  TO  SENATOR  BARRY 
-   GOLDWATER 

Mr.  LAUTENBERG.  Mr.  President, 
I  rise  in  tribute  to  Senator  Barry 
GoLOWATER.  who  Will  retire  from  the 
Senate  at  the  end  of  this  session  of 
Congress. 

Senator  Golowater  has  served  this 
body,  the  State  of  Arizona,  and  his 
country  with  distinction  and  dedica- 
tion for  56  years— as  a  soldier,  a  Sena- 
tor, and  a  statesman.  He  defended  his 
country  in  military  combat.  He  has 
represented  the  State  of  Arizona  ably 
in  the  Senate  for  30  years.  And,  as 
past  chairman  of  the  Senate  Intelli- 
gence Committee,  and  current  chair- 
man of  the  Senate  Armed  Services 
Committee,  he  has  worked  hard  to 
keep  our  Armed  Forces  strong  and  ef- 
fective. His  expertise  in  national  de- 
fense matters  is  undisputed,  as  is  his 
integrity  and  dedication  to  his  coun- 
try. 

His  views  may  not  have  paralleled 
my  own  on  many  issues.  But  I  never 
doubted  for  a  moment  that  he  arrived 
at  them  after  careful  deliberation,  and 
with  the  good  of  his  coimtry  foremost 
in  his  mind. 


PRODUCT  LIABILITY  LAWS 
STIFLE  INNOVATION 

Mr.  PRESSLE31.  Mr.  President,  as  a 
cosponsor  of  the  Product  Liability 
Reform  Act  and  a  long  time  advocate 
of  product  liability  and  other  tort 
reform.  I  have  often  argued  that  our 
current  tort  laws  stifle  iimovation.  As 
a  result  they  often  have  an  adverse 
effect  on  safety  innovations  as  well.  A 
recent  article  from  the  October  6  edi- 
tion of  the  Journal  of  Commerce,  enti- 
tled "Product  Uability  Law  Stifling 
Creativity?"  illustrates  the  point  very 
well.  I  ask  unanimous  consent  that  the 
article  appear  in  the  Record  at  this 
point. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Product  Liability  Law  SnruHC 

Creativity? 

(By  Leah  R.  Young) 

Washimctom.— A  Japanese  academy  of  en- 
gineering would  not  have  five  lawyers  on  a 
meeting  program,  an  attorney-engineer  told 
the  U.S.  Academy  of  Engineering. 

Instead,  Peter  W.  Huber  said,  a  Japanese 
program  would  have  sessions  that  would  be 
on  ceramics,  genetic  and  other  engineering 
topics. 

Mr.  Huber  used  the  comment  to  explain 
to  the  U.S.  academy  last  week  why  he  be- 
lieves that  product  liability  law  and  safety 
regulations  by  federal  agencies  is  stifling 
creativity  by  U.S.  engineers. 

'The  legal  system  is  pounding  a  measace— 
don't  innovate."  Mr.  Huber  said.  The  risk  is 
great,  he  added,  that  U.S.  technology  will 
fall  "Irretrievably"  behind  the  technology 
of  other  countries  because  of  liability  prob- 
lems. 

Technological  productivity  would  thrive 
best  in  an  atmosphere  in  which  the  courts 
abandoned  the  rules  of  strict  liability  and 
returned  to  the  negligence  standard,  Mr. 
Huber  suggested. 

But  realistically,  he  said,  engineers  will 
have  to  settle  for  "more  modest  changes." 
He  suggested  a  goal  of  inserting  into  the  law 
the  idea  that  complete  compliance  with  fed- 
eral standards  established  by  competent 
agencies  should  be  a  total  defense  in  prod- 
uct liability  lawsuits. 

Under  the  current  legal  regime,  he  point- 
ed out.  "knowledge  of  the  law  is  no  excuse" 
and  meeting  all  federal  safety  criteria  is  not 
a  defense  in  a  product  liability  action. 

He  also  argued  that  regulatory  agencies 
must  be  reconstituted.  Since  the  1960s,  he 
said,  they  have  seen  themselves  as  "gate 
keepers"  regulating  on  the  side  of  what  is 
"acceptably  safe." 

Prior  to  this  time,  regulatory  authorities 
considered  only  what  was  "an  unacceptable 
hazard." 

The  consequence  of  the  new  regulatory 
zeal  is  an  environment  in  which  it  is  much 
harder  to  recognize  the  benefits  of  products 
being  developed.  Mr.  Huber  noted  that  10 
years  ago  there  was  a  movement  to  curtail 
the  techniques  of  genetic  engineering. 

There  is  no  way,  he  said,  to  assess  the  ben- 
efits that  the  nation  will  forgo  if  research  is 
not  undertaken,  he  stressed. 
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The  regulatory  agencies  have  'an  inordi- 
nate fear  of  what  ia  new"  while  tort  law 
weighs  not  the  technologist  and  his  care  or 
competence,  but  the  technology  itself.  He 
pointed  out  that  Juries  are  much  leas  likely 
to  condemn  the  familiar-such  as  pesticides 
from  new  recombinant  DNA  technology. 

Why  else,  he  asked,  have  familiar  tobacco 
producU  escaped  verdicU  on  defects  while 
new  pharmaceuticals  are  constantly  chal- 
lenged? 

David  O.  Owen,  professor  of  law  at  the 
University  of  South  Carolina,  noted  that 
Juries  in  product  liability  cases  are  valuing 
human  lives  at  monetary  levels  far  in  excess 
of  that  aasijnied  by  the  individual  himself 
when  he  purchases  life  insurance. 

The  reality.  Edward  G.  Jefferson,  former 
Chairman  of  E.I.  du  Pont  de  Nemours  St 
Co.,  said,  is  that  this  year  Du  Pont  will  ex- 
perience product  liability  claims  outnumber- 
ing iu  legal  cases  of  all  kinds  seven  or  eight 
year  ago. 
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THOMAS  H.  CANDON  OP 
VERMONT 

Mr.  LEAHY.  Mr.  President,  it  was 
not  that  long  ago  that  Democratic 
conventions  in  my  State  of  Vermont 
could  be  held  in  telephone  booths 
without  disturbing  the  person  making 
the  call. 

The  early  Democrats  in  our  State 
were  tolerated  as  eccentrics  and  were 
concentrated  in  the  more  populated 
areas.  In  those  days,  before  the  one 
man.  one  vote  decision,  the  city  of 
Burlington,  with  a  population  of  more 
than  30,000  cast  one  vote  as  did  the 
represenUtlve  of  Granby,  population 
34.  The  folks  in  Granby  had  two 
things  in  common.  They  were  all  Re- 
publicans and  most  of  them  shared 
the  same  surname. 

It  was  not  particularly  difficult  to 
get  the  Democratic  nomination  for 
legislative  office.  Most  likely  you 
would  run  unopposed.  But  only  very 
close  members  of  your  family  would 
vote  for  you.  And  you  could  not  even 
count  on  that. 

This  was  pretty  much  the  situation 
when  a  very  good  friend  of  mine, 
Thomas  H.  Candon,  of  Rutland,  ran 
for  the  Vermont  House  of  Representa- 
tives more  than  20  years  ago. 

Now.  Tom  had  a  couple  of  strikes 
against  him.  He  was  not  bom  in  Rut- 
land—he was  bom  down  the  road  in 
Pittsford.  And  even  though  he  had  a 
distinguished  military  record— he 
worked  for  the  Federal  Government 
and  was  a  Roman  Catholic,  a  combina- 
tion of  vices  that  would  not  only  deny 
one  election  in  Vermont,  but  absolu- 
tion itself  in  some  folk's  minds. 

Well.  Tom  got  elected  to  the  legisla- 
ture, and  made  so  much  sense  that 
people  got  to  thinking  that  having 
Democrats  represent  them  was  not  the 
end  of  the  world  after  all.  Other  her- 
esies followed,  and  Vermonters  discov- 
ered a  two-party  system  made  some 
real  sense  because  it  offered  some  al- 
ternatives to  previously  accepted  doc- 
trines which  had  gone  untested  for 
decades. 


The  fact  that  people  like  Tom 
Candon  ran  as  Democrats— and  made 
no  bones  about  it— was  a  tuming  point 
in  our  State.  Soon  we  were  electing 
Govemors— and  for  the  first  time  in 
our  history— a  U.S.  Senator. 

Mr.  Candon  retired  from  a  long  and 
distinguished  career  in  the  Vermont 
General  Assembly  recently— and  there 
were  Republicans  and  Democrats  at 
his  retirement  dinner.  And  you  could 
not  have  told  one  from  the  other  be- 
cause they  all  loved  and  respected 
Tom  Candon  and  listened  to  him  when 
he  talked  about  economic  growth  and 
jobs  and  homes  for  Vermont  families. 

He  was  minority  leader,  and  actually 
became  majority  leader— that  is  how 
popular  Democrats  had  become— in 
Vermont  House. 

He  also  provided  inspiration,  to  me 
and  others  who  later  sought  and  won 
elective  office  on  the  local  and  State 
levels. 

I  was  sorry  the  Senate  stayed  in  ses- 
sion and  I  missed  Tom's  retirement 
dinner  in  Vermont,  because  so  many 
good  friends  were  there  to  thank  Tom 
and  his  good  wife.  Margaret  for  more 
than  20  years  of  exemplary  public 
service  to  the  people  of  our  SUte.  My 
wife  told  me  It  was  one  of  the  out- 
standing gatherings  in  Vermont. 

I  know  that  all  Senators  can  trace 
their  desire  to  mn  for  public  office 
back  to  people  and  events  that  in- 
spired them. 

The  standards  of  honest  and  dedi- 
cated public  service  set  by  Thomas 
Henry  Candon  remains  an  inspiration 
to  those  of  us  in  public  office  in  Ver- 
mont today. 

His  long  record  of  achievement  as  a 
legislator  will  benefit  Vermonters  for 
years  to  come. 


REEXAMINING  THE  STRATEGIC 
DEFENSE  INITIATIVE 
Mr.  MATHIAS.  Mr.  President.  Presi- 
dent Reagan  Is  on  the  right  track 
when  he  asks  the  American  people  to 
reflect  on  the  critical  questions  that 
are  raised  by  the  Strategic  Defense 
Initiative.  In  fact,  one  of  the  great 
benefits  of  the  Reagan-Gorbachev 
talks  in  Iceland  could  be  the  renewed 
Interest  of  the  American  people  in  star 
wars  and  what  It  could  mean  to  them 
both  positively  and  negatively. 

One  specific  question  that  the  Presi- 
dent asks  the  American  people  to  con- 
sider is  'how  does  a  defense  of  the 
United  SUtes  threaten  the  Soviet 
Union  or  anyone  else?"  It  is  a  central 
question  and  one  that  must  be  under- 
stood with  all  iU  implications  if  the 
events  in  Iceland  are  to  have  any 
meaning.  So  let  us  respond  to  the 
President's  request  by  working 
through  this  issue  step  by  step. 

In  the  first  place,  the  ambitious  de- 
fense that  we  seek  to  build  called  SDI 
or  star  wars,  will  probably  be  some- 
what limited  in  its  scope.  The  shield,  if 


it  is  constructed,  is  unlikely  to  cover 
the  entire  country,  but  only  afford 
protection  to  our  own  missiles  to  pro- 
tect them  from  an  incoming  attack,  al- 
though more  ambitious  hopes  are 
sometimes  expressed  for  it. 

I  have  talked  with  defense  officials 
in  the  Soviet  Union  and  have  a  clear 
idea  of  their  response  to  such  a  pro- 
posal. In  fact,  this  reaction  is  similar 
to  our  own  position  at  the  time  they 
were  threatening  to  build  an  antibal- 
listic  missile  system  that  might  inter- 
cept incoming  missiles. 

What  both  the  United  States  and 
the  Soviet  Union  have  said  is  that  if 
one  nation  has  both  offensive  weapons 
and  a  defensive  system  it  has  the  po- 
tential to  launch  an  attack  against  an 
undefended  nation  without  suffering  a 
retaliatory  response.  In  short,  a  defen- 
sive system  could  confer  a  first  strike 
capability. 

We  did  not  want  the  Soviet  Union  to 
gain  such  a  first-strike  capability  by 
deploying  a  nationwide  ABM  system 
and  they  do  not  want  us  to  acquire  it 
through  SDI.  Thus  what  may  appear 
at  first  glance  to  be  a  matter  of  de- 
fense for  them  or  for  us,'  clearly  has 
.  implications  for  the  other  side. 

If  the  Soviet  Union  believes  that  our 
technology  is  5  or  10  years  ahead  of 
theirs  in  this  field,  they  could  see  that 
we  would  have  a  strategic  advantage 
for  at  least  that  period  of  time.  It 
would  be  for  them  a  window  of  vulner- 
ability. 

Should  it  come  to  that,  the  response 
of  the  Soviet  Union  is  predictable.  If 
star  wars  could  eliminate  50  percent  of 
incoming  missiles,  they  could  restore 
the  strategic  balance  by  doubling  the 
number  of  warheads  in  their  arsenals. 
That  is  a  development  that  should 
concern  us  deeply. 

There  are.  of  course,  collateral  ques- 
tions that  must  be  present  in  Russian 
minds  about  star  wars.  The  concept  in- 
volves vast  systems  of  very  high-tech- 
nology equipment,  some  of  it  equipped 
with  lethal  weaponry.  While  these 
weapons  may  have  been  designed  to 
kill  missiles  in  space,  any  prudent  gen- 
eral In  the  Kremlin  will  be  bound  to 
ask  -what  else  will  they  kill?  "  The  an- 
swers are  likely  to  conjure  up  another 
vision  of  a  new  window  of  vulnerabil- 
ity. No  matter  how  many  labels  "For 
Defense  Only"  we  stick  on  the  star 
wars  weapons  we  cannot  expect  to  re- 
assure them. 

The  window  of  vulnerability  that  we 
feared  In  the  early  1980's  was  the 
Soviet  Union's  arsenal  of  massive  mis- 
siles. They  have  now  offered  to  reduce 
that  arsenal  and  consequently  the  per- 
ception of  vulnerability  if  we  do  the 
same  for  them. 

It  Is  something  to  ponder,  and  Presi- 
dent Reagan  Is  right  to  urge  the  Amer- 
ican people  to  think  about  it  seriously. 
The  opportunity  is  too  important  and 


too  rare  to  lose  over  unnecessary  dis- 
agreements. 

The  conference  in  Iceland  failed  to 
come  to  the  point  of  agreement  over 
the  question  of  whether  the  United 
States  could  or  could  not  test  star  wars 
In  space  within  the  next  10  years.  It 
was  agreed  that  laboratory  testing  and 
other  research  would  go  forward. 

I  suspect  that  the  issue  could  be  de- 
fined differently  and  more  accurately. 
The  Soviet  Union  is  saying,  if  you  test 
in  space  you  may  open  our  window  of 
vulnerability,  you  may  place  us  at  a 
strategic  disadvantage. 

President  Reagan  has  said  many 
times  that  he  has  no  such  intention.  I 
fully  believe  him.  But  given  the  logic 
that  has  animated  the  whole  subject 
of  defense  systems  for  years  it  may  be 
difficult  to  make  the  Soviet  Union  be- 
lieve him.  By  our  own  ABM  argu- 
ments, strongly  expressed,  he  should 
be  willing  to  revise  his  thinking  about 
star  wars.  But  that  may  not  be  neces- 
sary, although  I  think  It  would  be  de- 
sirable. The  fact  is  that  the  Soviet 
Union,  for  its  own  reasons.  Is  ready  to 
accept  star  wars  research  as  legitimate 
so  neither  party  has  to  forego  all  such 
activity.  What  we  now  need  Is  a  solu- 
tion like  the  ABM  Treaty  which  recog- 
nized the  basic  logic  that  defensive 
systems  are  not  productive  of  better 
defense,  but  at  the  same  time  allowed 
each  party  a  symbol  instead  of  a 
system. 

So  my  advice  is  to  put  the  experts  to 
work,  to  sketch  the  kind  of  guidelines 
that  will  let  us  do  what  we  need  to  do 
to  prove  or  disprove  our  theories  with- 
out acquiring  a  strategic  advantage 
that  the  President  says  we  do  not 
want. 

That  should  be  a  task  within  the 
grasp  of  human  ingenuity  and  we 
should  get  on  with  It  while  the  posi- 
tive aspects  of  the  Iceland  meeting  are 
still  visible. 


PLANS  TO  FIGHT  THE  KILLER 
BEE 

Mr.  MATHIAS.  Mr.  President.  Sena- 
tors may  recall  that  during  the  Sen- 
ate's earlier  consideration  of  the  con- 
tinuing resolution  I  had  offered  an 
amendment  to  earmark  $1  million  of 
agriculture  funds  to  be  used  to  curb 
the  advance  of  the  Africanized  or 
killer  bee. 

My  amendment  would  have  directed 
the  United  States  Animal  and  Plant 
Health  Inspection  Service  to  use  the 
money  to  establish  a  biological  barrier 
across  the  Mexican  Isthmus  of  Te- 
huantepec  that  could  have  blocked  the 
northward  migration  of  this  danger- 
ous Insect.  I  was  gratified  that  the 
Senate  shared  my  concern  and  passed 
my  amendment. 

I  regret,  however,  that  my  amend- 
ment has  not  survived  the  conference 
committee.  I  appreciate  the  pressures 
faced  by  the  conferees  as  they  strug- 


gled to  reach  agreement  on  a  bill  as 
massive  and  complex  as  this  continu- 
ing resolution,  and  I  can  understand 
how  my  amendment  may  have  fallen 
by  the  wajrslde  in  the  crush.  In  place 
of  my  legislative  earmark,  the  confer- 
ees added  language  to  the  conference 
report  expressing  the  Congress'  con- 
cern and  directing  USDA  to  conduct 
additional  study  with  available  funds 
and  to  make  recommendations  for 
action  to  the  Congress  next  year. 

I  am  pleased  that  the  conferees  un- 
derscored congressional  concern  about 
the  Africanized  bees,  but  I  think  It  is 
important  to  point  out  that  if  USDA 
waits  until  next  year  to  propose  a  plan 
for  dealing  with  the  bees,  it  may  well 
be  too  late.  Scientists  within  the 
United  States  Animal  and  Plant 
Health  Inspection  Service  have  al- 
ready drafted  a  proposal  for  protect- 
ing agriculture  and  human  health  by 
establishing  a  biological  barrier  across 
a  narrow  isthmus  in  Mexico.  They 
•have  sound  reason  to  believe  such  a 
barrier  could  actually  prevent  the  bees 
from  migrating  further  north  toward 
the  United  States. 

There  is  a  catch,  however.  USDA 
must  move  immediately  if  the  plan  is 
to  work,  because  the  bees  will  reach 
the  Isthmus  in  3  to  6  months.  If  USDA 
chooses  to  delay,  the  bees  will  have  al- 
ready crossed  the  isthmus  and  the  op- 
portunity will  be  lost. 

Further  study  of  the  bees  is  impor- 
tant, but  study  alone  will  not  head  off 
the  agricultural  disaster  the  bees  will 
bring.  I  hope  that  USDA  officials  will 
take  notice  of  this  very  worthwhile 
plan  within  their  own  department  and 
make  the  decision  to  commit  the  funds 
necessary  to  move  ahead  with  the  bar- 
rier. 


RETIRING  SENATORS 

TRIBUTE  TO  SENATOR  RUSSEU.  B.  LONG 

Mr.  HEFLIN.  Mr.  President,  the  U.S. 
Senate  Is  widely  acclaimed  as  the 
greatest  deliberative  body  in  the 
world.  I  believe  that  this  reputation  is 
largely  a  result  of  the  truly  outstand- 
ing contributions  of  a  few  Senators 
who  have  provided  this  country  with 
such  leadership,  counsel,  and  guidance 
that  their  actions  have  reflected  on 
the  name  of  the  Senate  as  a  whole. 
The  names  of  Calhoun,  Clay.  Webster. 
Lodge,  Adams,  and  LaFoUette  are 
among  the  most  prominent. 

Russell  B.  Long,  who  has  an- 
nounced his  retirement  after  38  years 
of  service  to  his  country  In  the  U.S. 
Senate,  Is  one  man  whose  name  be- 
longs among  those  legends  of  our  past. 
Throughout  his  tenure  In  the  Senate. 
Russell  Long  has  been  the  Senator's 
Senator.  He  Is  the  "Old  Master." 
When  many  of  the  present  Members 
of  this  Chamber  were  just  graduating 
from  college  or  establishing  a  career, 
and  when  a  few  others  were  children 
or  adolescents,  Russell  Long  was  al- 


ready serving  his  Nation  with  the  likes 
of  Richard  Russell,  John  Stennis.  and 
Carl  Hayden.  Indeed,  the  Senate  as  an 
Institution  has  changed  dramatically 
since  he  was  first  elected,  and  Senator 
Long  has  provided  needed  continuity, 
and  direction  during  this  change. 
Whether  this  change  has  been  for 
good  or  bad  is  not  at  question— what  is 
most  evident  about  this  period  of  his- 
tory in  the  Senate  is  that  Russell 
Long  has  served  throughout  this  time 
to  provide  an  example  that  others 
could  follow.  His  presence,  attitude, 
outlook,  and  concern  has  been  a  defin- 
itive factor  in  determining  the  manner 
in  which  every  Member  of  this  body 
behaves.  His  sense  of  humor  defuses 
even  the  most  heated  debate  even  at 
the  latest  hour.  Somehow,  Senator 
Long  is  always  able  to  direct  our  atten- 
tion to  humorous  factors  which  are 
evident  in  any  political  or  legislative 
question— while  still  making  an  impor- 
tant point  and  even  underscoring  its 
importance.  This  is  a  highly  effective 
technique,  and  adds  to  his  unrivaled 
powers  of  persuasion.  He  has  been  re- 
peatedly recognized  for  his  influence 
and  persuasion  In  several  surveys  of 
his  colleagues  conducted  by  such  pub- 
lications as  U.S.  News  &  World 
Report,  and  Washlngtonlan  magazine. 
He  has  been  chosen  as  the  "Most  Re- 
spected Senator"  and  the  "Best  Senate 
Debater"  by  the  public  television  pro- 
gram "The  Lawmakers."  These  are 
great  honors,  and  I  am  sure  that  our 
colleague  views  them  with  a  grain  of 
salt,  but  I  agree  with  their  accuracy. 

Throughout  his  service  as  a  U.S. 
Senator,  Russell  Long  has  distin- 
guished himself  with  his  knowledge  of 
finance.  His  tenure  as  chairman  of  the 
Senate  Committee  on  Finance 
spanned  14  years.  I  have  heard  It  said 
that  he  has  learned  so  much  about  fi- 
nance during  his  years  In  the  Senate 
that  he  has  forgotten  more  than  most 
Members  have  ever  known.  I  must 
doubt  this,  however,  for  I  have  never 
known  Russell  Long  to  forget  very 
much.  I  believe  that  he  may  let  us 
think  that  he  has  forgotten  certain 
things  so  as  not  to  show  off.  If  he  ever 
revealed  to  us  how  much  he  actually 
does  know  about  finance,  I  imagine 
that  there  may  emerge  a  mandate 
among  Members  which  would  require 
him  to  stay.  And  I  know  that  he  is 
ready  to  return  to  his  home. 

There  are  many  legislative  accom- 
plishments of  which  Russell  Long  can 
be  very  proud.  He  has  been  the  lead- 
ing congressional  champion  of  the  em- 
ployee stock  ownership  plans,  which 
encourage  greater  productivity,  job 
satisfaction,  and  company  Interest  by 
providing  the  employee  with  a  share 
of  the  company  for  which  he  or  she 
works.  Another  is  the  Child  Support 
Enforcement  Program  which  has 
helped  children  and  their  mothers 
while  saving  the  Government  more 
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than  $5  billion  in  welfare  costs  by  lo- 
cating "runaway"  fathers  and  requir- 
ing them  to  contribute  to  the  support 
of  their  children.  Among  those 
achievements  which  are.  doubtless, 
most  important  to  him  are  the  re- 
forms and  advancements  made  in  the 
field  of  Social  Security,  and  Medicare. 
When  he  tools  office  in  this  body, 
many  of  the  Nation's  aged,  blind,  dis- 
abled, and  truly  needy  had  no  means 
of  adequate  financial  support  or  medi- 
cal care.  Senator  Long  worked  to 
champion  their  cause.  However,  he 
has  also  led  the  fight  against  a 
"DOLE"  which  would  have  guaran- 
teed annual  income  for  able-bodied 
persons  who  refuse  to  work,  thereby 
ensuring  the  survival  of  the  incentive 
to  work  and  to  do  a  job  well  done. 

Mr.  President.  I  have  greatly  appre- 
ciated and  enjoyed  having  the  oppor- 
tunity to  serve  in  the  Senate  with 
Russell  Long.  He  is  truly  a  modem 
day  hero,  and  a  legend  of  our  time.  His 
contribution,  which  is  evident  in  so 
many  programs  and  laws,  is  nothing 
less  than  outstanding.  I  am  sure  that 
each  one  of  my  colleagues  joins  me  in 
thanking  him  for  the  friendship  that 
he  has  provided  to  each  Member,  and 
to  the  direction  that  he  has  given  to 
the  Senate  and  to  the  Nation  as  a 
whole. 

TKIBUTC  TO  SENATOR  PAUL  LAXALT 

Mr.  HEFLIN.  Mr.  President,  I  rise, 
today,  to  pay  tribute  to  my  colleague 
and  friend  Paul  Laxalt,  who  has  an- 
nounced that  he  will  retire  from  the 
Senate  at  the  end  of  this,  the  99th 
Congress.  I  am  sorry  to  see  him  leave, 
for  with  his  departure,  the  U.S.  Senate 
will  lose  a  trusted  friend  and  valued 
adviser. 

Paul  Laxalt  was  bom  in  Reno,  NV. 
and  then  raised  in  the  small  State  cap- 
ital town  of  Carson  City.  He  learned 
two  things  while  growing  up,  that,  it  is 
apparent,  remain  with  him  still.  The 
first  is  the  strong  importance  which 
he  leamed  to  place  on  the  family.  The 
second  is  the  strong  work  ethic  which 
was  instilled  in  him  by  his  father,  who 
was  a  sheep  herder,  and  his  mother, 
who  ran  a  small  boardinghouse  in 
town.  I  know  that  each  of  these  quali- 
ties has  been  of  great  benefit  to  him 
during  his  entire  life.  They  are  evident 
in  his  attitude,  and  in  his  outlook. 

Like  so  many  before  him.  the  first 
time  that  Paul  Laxalt  served  his 
country  was  during  World  War  II. 
when  he  served  as  a  U.S.  Army  corps- 
man  and  saw  combat  duty  in  the 
South  Pacific.  After  the  war,  he  con- 
tinued to  serve  the  public  interest  as 
the  district  attomey  of  Ormsby 
County  and.  then,  he  set  up  a  private 
law  practice.  In  1962.  our  distin- 
guished colleague  decided  to  return  to 
public  service,  and  was  elected  as  Ne- 
vada's Lieutenant  Governor.  He  so  Im- 
pressed the  people  of  his  State  that  4 
years  later,  they  elected  him  as  their 
Governor.  Paitl  Laxalt  was  a  highly 


effective  Governor,  advocating  a 
policy  of  self-reliance  and  fiscal  pru- 
dence, which  resulted  in  the  largest 
fiscal  surplus  in  Nevada's  history  up  to 
that  time.  In  1970,  he  momentarily 
stepped  out  of  the  public  limelight  to 
continue  his  law  practice  and  conduct 
family  business  interests. 

However,  in  1974.  Paul  Laxalt  ran 
and  was  elected  to  the  U.S.  Senate.  As 
he  had  done  so  often  in  the  past,  and 
as  he  continues  to  do,  Paul  used  the 
experience  he  had  gained  in  previous 
office  and  occupations  to  provide  back- 
ground experience  for  his  work  as  a 
U.S.  Senator.  I  know  that  he  serves 
the  citizens  of  the  State  of  Nevada 
well  while  eaming  the  respect  of  his 
colleagues  here  in  this  body.  I  have 
been  honored  to  have  served  with  him 
on  the  Senate  Committee  on  the  Judi- 
ciary, where  he  has  been  instrumental 
in  the  passage  of  several  key  legisla- 
tive packages,  including  the  Omnibus 
Crime  Control  Act  of  1984. 

Mr.  President,  Paul  Laxalt  has 
served  his  country  in  an  excellent  ca- 
pacity. He  has  provided  great  leader- 
ship and  guidance  to  the  citizens  of  his 
State,  and  to  the  Members  of  this 
body.  Additionally,  he  has  been  a  very 
close  friend  and  adviser  to  the  Presi- 
dent of  the  United  States.  His  career  is 
truly  remarkable,  and  his  efforts  have 
been  tireless.  I  wish  him  the  best  of 
luCk  and  happiness  in  the  future.  This 
country  has  benefited  from  his  past 
contributions  and.  I  am  sure,  will  ben- 
efit from  future  accomplishments. 

TRIBUTE  TO  SENATOR  THOMAS  T.  EAGLETON 

Mr.  HEFLIN.  Mr.  President.  I  rise, 
today,  to  bid  farewell  to  my.  good 
friend  and  colleague.  Senator  Tom 
Eagleton.  The  senior  Senator  from 
Missouri  has  announced  that  he  will 
retire  at  the  end  of  this,  the  99th  Con- 
gress. All  Members  of  this  body  will 
miss  his  good  sense,  his  outspoken, 
frank  opinion,  and  his  enthusiastic 
energy.  He  has  served  his  Nation  well. 

Thomas  F.  Eagleton  grew  up  in  St. 
Louis,  the  second  son  of  a  prominent 
figure  in  St.  Louis  politics.  After  grad- 
uating from  high  school,  he  demon- 
strated his  keen  intellect  by  eaming  a 
B.A.  degree,  cum  laude,  from  Amherst 
College,  and  a  law  degree,  also  cum 
laude.  from  Harvard.  He  served  a  stint 
in  the  U.S.  Navy,  and  then  retumed  to 
St.  Louis  to  pursue  a  career  in  law  and 
politics. 

In  November  of  1956.  he  was  elected 
to  his  first  public  office,  the  circuit  at- 
tomey of  the  city  of  St.  Louis.  He  then 
served  for  one  term  as  chief  prosecu- 
tor for  the  city,  and  in  1960  was  elect- 
ed attomey  general  of  Missouri.  In 
1964,  Tom  Eagleton  was  elected  Lieu- 
tenant Governor  of  Missouri,  and  fi- 
nally, in  1968.  he  was  elected  to  the 
U.S.  Senate.  He  was  reelected  In  1974 
and  in  1980. 

Throughout  his  career  in  the 
Senate,  Thomas  Eagleton  has  pos- 
sessed a  moral  passion  and  a  sense  of 


moral  justice  that  are  unrivaled  and 
unquestioned.  He  is  incredibly  commit- 
ted to  what  he  believes  in.  and  will 
fight  to  the  end  to  oppose  any  matter 
which  is  not  right  or  just.  His  charac- 
ter displays  his  sense  of  leadership  and 
guidance  with  which  he  has  provided  a 
clear  voice  for  justice.  This  voice  is 
logical  and  persuasive.  His  convictions, 
his  eloquence,  and  his  impeccable  in- 
tegrity have  distinguished  him  as  a 
Member  of  this  body.  His  effectiveness 
in  the  Senate  is  well  known. 

Mr.  President,  we  will  miss  the  serv- 
ice of  Thomas  Eagleton,  yet  he  is  not 
leaving  the  realm  of  public  service  en- 
tirely. The  students  of  Washington 
University  in  St.  Louis  will  be  very  for- 
tunate to  leam  of  his  qualities.  I  hope, 
that  he  is  able  to  find  better  students  . 
there  than  he  did  here  in  this  Cham- 
ber. 

TRIBUTE  TO  CHARLES  MC  C.  MATHIAS,  JR. 

Mr.  HEFLIN.  Mr.  President,  I  rise 
today  to  pay  trtbute  to  Senator 
Charles  McC.  Mathias,  Jr.,  who  an- 
nounced that  he  would  retire  from  the 
Senate  at  the  end  of  this  Congress. 
Thoughout  his  life,  whether  as  an  at- 
torney. Congressman  or  Senator,  Mac 
Mathias  has  never  been  one  to  forsake 
his  conscience  for  the  purpose  of  party 
politics  or  personal  ambition.  His  atti- 
tude Is  refreshing  and  inspiring.  His 
voice  has  been  one  of  wisdom  and 
reason— he  will  be  greatly  missed. 

During  his  entire  adult  life.  Senator 
Mathias  has  been  an  outstanding  serv- 
ant of  the  people  of  Maryland  in  many 
different  ways,  and  as  the  holder  of 
many  different  elective  offices.  After 
receiving  his  law  degree,  he  was  elect- 
ed as  the  assistant  attorney  general  of 
Maryland.  He  then  served  as  the  city 
attorney  for  the  city  of  Predgrick.  was 
later  elected  tt>  the  Maryland  House  of 
Delegates,  and  then,  in  1958.  was  elect- 
ed to  the  U.S.  House  of  Representa- 
tives, where  he  served  for  three  terms. 
Finally,  in  1968.  Charles  Mathias  was 
first  elected  as  a  Member  of  this 
Chamber.  Looking  back  through  this 
truly  unselfish  record  of  public  serv- 
ice, one  Is  reminded  of  the  similar  ex- 
amples of  public  service  established  by 
our  forefathers— for  the  life  of 
Charles  Mathias  was  cast  In  the  same 
mold. 

Throughout  his  history  of  service  to 
the  people  of  Maryland,  and  to  each 
citizen  of  this  Nation.  Charles  Ma- 
thias Is  probably  best  known  as  a 
strong  advocate  of  civil  rights.  During 
his  tenure  in  both  Houses  of  Congress, 
he  has  always  been  in  the  forefront  of 
the  fight  for  equality  among  all  Amer- 
ican citizens.  He  is  one  of  the  chief 
sponsors,  as  a  Member  of  the  House  of 
Representatives,  of  the  civil  rights  leg- 
islation which  was  passed  by  Congress 
in  1964  and  1965.  In  1968.  after  being 
elected  as  Senator.  Charles  Mathias 
introduced  the  Fair  Housing  Act.  He 
has  since  that  time  fought  to  strength- 
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en  the  act  in  an  effort  to  further  pro- 
tect both  the  elderly  and  the  handi- 
capped. Additionally,  he  was  instru- 
mental In  the  1975  and  1982  exten- 
sions of  the  Voting  Rights  Act.  His 
tenure  in  the  Senate  will  be  remem- 
bered for  both  his  courage  and 
wisdom. 

Charles  Mathias  Is  also  known  for 
his  great  work  In  other  areas  vital  to 
our  national  interests.  He  has  served 
for  years  as  a  member  of  the  Senate 
Foreign  Relations  Committee,  and  has 
worked  with  NATO  members  to  assure 
our  national  security.  I  recently  had 
the  pleasure  to  serve  pn  the  Impeach- 
ment Committee  of  Judge  Harry  Clai- 
borne which  Senator  Mathias  chaired. 
I  must  say  that  I  was  impressed  with 
his  efforts  to  provide  the  defense  with 
all  legitimate  requests  while  still  pre- 
serving the  sanctity  of  the  Senate^ 
Senator  Mathias  provided  tremendous 
leadership  and  direction  during  the 
implementation  of  this  archaic  im- 
peachment process. 

The  moral  character  of  Senator  Ma- 
thias is  unquestionable.  He  often 
serves  as  a  defender  of  the  citizen  who 
has  no  voice.  He  will  not  tolerate  any 
injustice,  or  impropriety.  His  service 
has  been  long  and  valuable.  He  has 
helped  to  provide  the  Senate  with  an 
irreproachable  conscience.  His  contri- 
bution, voice,  and  good  nature  will  be 
missed.  His  friendship  will  also  be 
missed. 

TRIBUTE  TO  SENATOR  BARRY  M.  COLDWATCR 

Mr.  HEFLIN.  Mr.  President.  I  rise 
today  to  pay  tribute  to  a  truly  out- 
standing American.  Barry  M.  Gold- 
water,  with  whom  I  have  been  lucky 
to  have  served  in  the  U.S.  Senate.  Few 
men  in  our  history  have  contributed  so 
much  or  have  dedicated  themselves 
with  such  vigor  to  the  welfare  of  these 
United  States.  His  sage  counsel,  and 
wise  advice  will  certainly  be  missed. 

An  examination  of  the  career  of  Sen- 
ator Oolowater  Impresses  upon  one 
the  truly  outstanding  nature  of  his 
servliie.  He  began  his  service  for  our 
country  in  1930  when  he  was  commis- 
sioned as  a  second  lieutenant  In  the 
Infantry  Reserve  attached  to  the  25th 
Infantry.  In  1941,  at  the  beginning  of 
World  War  II.  he  volunteered  for  duty 
and  was  subsequently  attached  to  the 
air  training  command,  ferrying  com- 
mand, and  air  transport  command.  As 
a  transport  pilot,  he  ferried  P-47  fight- 
ers and  flew  air  transport  command 
missions  to  China  and  India.  After 
World  War  II,  Barry  Goldwater  was 
instrumental  in  organizing  the  Arizo- 
na Air  National  Guard  and  served 
there  until  his  first  election  to  this 
body.  He  reitred  as  a  major  general  in 
the  Air  Force  Reserve  after  serving  in 
the  Army  and  Air  Force  Reserves  from 
1930  to  1967.  He  is  a  graduate  of  the 
Air  War  College,  and  an  honorary 
member  of  the  Air  Force  Academy  As- 
sociation of  Graduates. 


Senator  Oolowater  began  his  politi- 
cal career  In  1949.  when  he  was  elected 
to  the  city  council  of  Phoenix.  In  1952, 
he  was  elected  to  his  first  term  in  the 
U.S.  Senate.  He  was  reelected  in  1958, 
but  did  not  seek  reelection  to  the 
Senate  in  1964  as  he  ran  as  the  Repub- 
lican Presidential  nominee.  In  1968.  he 
was  again  elected  to  the  U.S.  Senate, 
and  was  assigned  to  the  Senate  Armed 
Services  Committee,  of  which  he  is 
now  the  chairman.  I  believe  that  tYit 
entire  Nation  is  aware  of  his  tireless 
efforts  to  provide  for  the  common  de- 
fense of  the  people  of  this  country. 
Additionally,  Senator  Oolowater  has 
provided  great  leadership  to  the 
Senate  as  a  member  of  the  Commerce 
Committee,  the  Committee  on  Small 
Business,  and  the  Select  Committee  on 
Indian  Affairs. 

Senator  Oolowater  is  admired 
throughout  this  Nation  as  a  great  pa- 
triot, and  strong  defender  of  the  liber- 
ties, freedoms,  and  values  possessed  by 
all  citizens.  He  has  the  strongest  sense 
of  moral  justice,  and  is  a  staunch  sup- 
porter and  defender  of  the  qualities 
that  made  this  Nation  great.  Even 
during  our  involvement  in  Vietnam— a 
period  in  our  Nation's  history  when  it 
was  not  always  fashionable  to  defend 
the  qualities  of  this  Nation— he  for- 
ever labored  to,  again,  lead  people  to  a 
pride  in  their  country. 

Among  his  other  many  talents,  our 
colleague  is  a  talented  author.  The 
books  which  he  has  written  relate ' 
both  to  his  ideology  and  outlook  as 
well  as  to  his  interests.  "The  Con- 
science of  a  Conservative,"  "Why  Not 
Victory?,"  "Where  I  Stand,"  'Down 
the  Green  and  Colorado  Rivers,"  and 
"With  No  Apologies"  are  just  a  few  of 
them. 

This  Chamber  will,  indeed,  be  left 
lacking  after  the  departure  of  Senator 
Barry  Oolowater.  His  experience  and 
expertise  in  military  affairs  is  unri- 
valed, and  his  opinion  in  all  matters  is 
highly  valued.  Yet,  each  Member  of 
this  body  has  learned  much  from  his 
example,  and  his  instruction.  Many 
are  in  his  debt,  and  no  one  will  forget 
his  example.  In  the  future,  the  Mem- 
bers of  this  body  will  have  the  honor 
and  the  duty  to  build  on  his  achieve- 
ments—and our  task  la  easier  because 
of  his  efforts.  We  have  also  been  for- 
tunate to  have  known  the  loyal  friend- 
ship of  our  colleague  from  Arizona.  In 
the  years  to  come,  I  hope  that  he  will 
experience  the  greatest  happiness. 

TRIBUTE  TO  SENATOR  GARY  HART 

Mr.  HEFLIN.  I  am  pleased  to  rise, 
today,  to  pay  tribute  to  my  distin- 
guished colleague,  Senator  Gary 
Hart,  who  has  announced  that  he  will 
retire  from  the  Senate  at  the  end  of 
this  Congress.  Throughout  his  career, 
he  has  been  a  fine  Senator  who  has 
represented  the  people  of  Colorado 
well.  He  is  a  man  of  conscience  and  of 
strong  feelings.  His  voice  will  be 
missed  as  a  part  of  this  body. 


Though  my  opinion  often  differed 
from  those  of  Senator  Hart,  his  view- 
point in  any  debate  was  important  and 
necessary,  for  it  aided  the  deliberative^ 
process.  He  lUways  argued  with  convic* 
tion,  reason,  and  passion.  A  well-based 
decision  on  legislation  cannot  be  made 
without  first  considering  all  facets  of  a 
problem,  and  our  distinguished  col- 
league. Senator  Hart,  always  made  his 
point  of  view  known  to  all  Members  of 
this  body.  Throughout  his  service,  he 
has  brought  forth  new  ideas,  and  new 
approaches  which  will  continue  after 
his  departure.  People  throughout  the 
Nation  have  been  affected  by  his  ap- 
proach, and  he  has  helped  to  initiate  a 
reexamination  of  the  issues  crucial  to 
our  country. 

After  receiving  both  a  divinity 
degree  and  a  law  degree  from  Yale 
University,  Gary  Hart  began  his 
career  in  public  service  after  being  ap- 
pointed to  the  U.S.  Justice  Depart- 
ment. He  then  served  as  the  special  as- . 
sistant  to  the  Secretary  of  the  U.S. 
Department  of  the  Interior.  He  was 
elected  to  the  U.S.  Senate  in  1974.  and 
has  been  serving  since  that  time. 

The  service  that  Senator  Hart  has 
provided  has  been  very  valuable.  As  a 
member  of  Senate  Armed  Services 
Committee,  he  has  helped  to  lead  the 
fight  for  military  reform,  and  founded 
the  bipartisan  military  reform  caucus. 
He  has  helped  to  protect  against 
wasteful  spending  through  his  work 
on  the  Committee  on  the  Budget,  and 
with  the  Committee  on  Environment 
and  Public  Works,  he  has  been  a 
strong  advocate  of  legislation  which  - 
has  been  designed  to  protect  our  land 
from  pollution,  and  to  preserve  our  na- 
tional parks  for  many  generations  to 
come. 

Additionally,  throughout  his  career. 
Senator  Hart  has  been  an  active 
author,  and  I  admire  him  for  the 
many  books,  and  writings  he  has  pub- 
lished. Among  these  are,  "America 
Can  Win,"  and  a  contemporary  spy 
thriller  which  he  coauthored  with 
Senator  Wiliam  Cohen  of  Maine, 
"The  Double  Man." 

I  anticipate  that  Senator  Hart  will 
somehow  be  involved  In  a  future  race 
for  the  Presidency  and  wish  him  luck 
In  any  such  venture.  We  are  sorry  to 
see  him  leave  this  body,  and  wish  him 
and  his  family  the  best  of  happiness  in 
the  future. 


CAUCO  ROCK,  AR 

Mr.  BUMPERS.  Mr.  President,  I 
wish  to  take  a  few  minutes  to  pay  trib- 
ute to  an  extraordinary  place  in  the 
fine  State  of  Arkansas,  the  town  of 
Calico  Rock.  This  town  Is  a  shining  ex- 
ample of  the  virtues  of  small  town  life 
in  this  country. 

I  recently  had  the  good  fortune  to 
visit  Calico  Rock,  a  lovely  town  which 
takes  its  name  from  the  color  of  the 
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bluffs  of  the  Ozarks  mountains.  Glenn 
Bennett,  the  mayor  of  the  city  of 
Calico  Rock,  has  described  in  a  letter 
to  me  what  is  special  about  his  home- 
town: 

We  hope  you  will  have  recorded  *  *  * 
that  you  visited  a  place  this  summer,  a  place 
in  your  home  state  in  North  Central  Arkan- 
sas, across  the  river  and  beyond  the  moun- 
tains—a town  of  1.100  people,  by  the  name 
of  Calico  Rock,  nestled  in  the  foot  hills  of 
the  Ozarks  on  the  banks  of  the  White  River. 
You  found  a  happy  people  in  a  town  where 
the  city  jail  has  been  closed  for  over  25 
years.  There  is  no  town  marshall  or  city 
police.  There  are  no  beer  joinU  but  there 
are  14  active  churches  in  the  general  vicini- 
ty. You  have  found  a  place  called  Calico 
Rock  that  is  alive  and  well  and  striving  with 
all  its  heart,  mind.  body,  and  soul  to  be  a 
better  place  to  live. 

The  mayor's  description  of  Calico 
Rock  is  indeed  accurate.  The  White 
River  he  mentions  is  a  crystal  clear 
stream,  and  its  trout  attract  fishermen 
from  across  the  country.  The  peaceful 
but  breathtaking  beauty  of  the  Ozark 
National  Forest,  on  whose  border  the 
town  rests,  tends  to  melt  away  the 
stress  of  modern  life.  Calico  Rock  has 
held  onto  the  best  of  the  past  and 
looks  forward  to  the  best  the  future 
has  to  offer. 


members.  He  is  the  first  U.S.  Senator 
to  have  been  so  honored. 

And  he  hsis  remained  a  champion  of 
constitutional  values  and  constitution- 
al protections  throughout  his  career. 
Whether  the  issue  is  as  misunderstood 
as  the  exclusionary  rule  which  serves 
to  buttress  the  fourth  amendment  or 
as  controversial  as  capital  punishment, 
Senator  Mathias  has  never  sought 
refuge  In  stridency  or  In  silence.  His 
has  been  a  voice  of  reason,  of  political 
courage  and  of  sanity  In  the  Senate. 

It  has  been  a  privilege  to  work  with 
him.  His  loss  will  be  felt  on  both  sides 
of  the  aisle. 


RETIREMENT  OP  SENATOR 
CHARLES  McC.  MATHIAS.  JR. 

Mr.  MITCHELL.  Mr.  President,  al- 
though I  have  not  had  the  privilege  of 
serving  on  a  committee  with  Senator 
Mathias— Indeed,  although  we  have 
served  on  separate  sides  of  the  aisle  in 
the  Senate— I  believe  his  retirement 
this  year  marks  a  major  loss  to  this 
body. 

Senator  Mathias  has  exemplified 
the  kind  of  reasoned  debate,  civility 
and  thoughtfulness  that  give  meaning 
to  the  idea  of  the  Senate  as  the 
world's  greatest  deliberative  body. 

His  principled  approach  to  issues  as 
volatile  as  criminal  code  reform  and  as 
close  to  home  as  the  administration  of 
the  Senate  itself  has  earned  the  re- 
spect of  those  who  differ  with  him  as 
well  as  those  who  do  not. 

Senator  Mathias  has  acted  on  prin- 
ciple throughout  his  public  life.  In  the 
early  1960's.  he  was  orie  of  three  Re- 
publican Congressmen  who  Introduced 
the  bill  which  ultimately  became  the 
law  we  know  as  the  Civil  Rights  Act  of 
1964.  Throughout  his  Senate  career  he 
has  pursued  the  strengthening  of  that 
law  and  its  companion  voting  rights 
•and  fair  housing  statutes. 

He  has  sought  to  pursue  and  to 
guide  our  Nation's  foreign  policies  in 
ways  that  serve  our  Nation's  long  term 
Interests,  under  Republican  and 
Democratic  Presidents  alike.  His  far 
sighted  view  of  our  national  Interests 
was  particularly  aptly  recognized  last 
year,  when  he  was  unanimously  elect- 
ed president  of  the  North  Atlantic  As- 
sembly, a  legislative  body  of  NATO 


RETIREMENT  OP  SENATOR 
GARY  HART 

Mr.  MITCHELL.  Mr.  President,  the 
retirement  of  Senator  Gary  Hart  of 
Colorado  is  a  loss  to  the  entire  Senate. 
Senator  Hart's  12  years  of  service  In 
this  body  have  enriched  its  delibera- 
tions and  broadened  its  perspective  on 
a  broad  variety  of  Issues,  ranging  from 
defense  preparedness  and  arms  control 
to  environmental  and  energy  policy. 

It  has  been  my  personal  pleasure  to 
serve  with  Senator  Hart  on  the  Envi- 
ronment and  Public  Works  Commit- 
tee, working  on  issues  such  as  Super- 
fund  and.  nuclear  powerplant  safety. 

Senator  Hart's  contribution  to 
public  safety  through  his  work  on  the 
Three  Mile  Island  disaster  Is  Incontest- 
able. His  willingness  to  review  In  depth 
the  steps  needed  to  improve  the  secu- 
rity of  nuclear  powerplants  and  the 
safety  of  the  people  whose  homes  abut 
them  will  protect  thousands  of  Ameri- 
cans In  communities  around  the  coun- 
try for  decades  into  the  future. 

In  1978.  in  the  aftermath  of  one  of 
the  most  fiercely  contested  environ- 
mental debates  in  its  history,  the 
Senate  appointed  Gary  Hart  chair- 
man of  the  National  Commission  on 
Air  Quality,  a  bipartisan  and  interdis- 
ciplinary group  which  studied  the 
Clean  Air  Act.  its  implementation,  and 
its  regulatory  effects  for  over  2  years. 

The  conclusions  drawn  from  that 
Commission's  work,  under  Senator 
Hart's  guidance,  have  been  an  essen- 
tial element  In  preserving  the  consen- 
sus for  strong  environmental  legisla- 
tion which  exists  today.  It  is  a  consen- 
sus that  has  ensured  the  fight  to 
maintain  environmental  standards  will 
not  be  derailed,  even  in  the  face  of  ne- 
glect and  outright  hostility. 

Senator  Hart's  work  on  our  Nation's 
defense  policies,  ranging  from  his  in- 
sistence on  a  strategic  buildup  based 
on  sense  and  effectiveness,  not  dollar 
amounts,  have  brought  balance  and 
rationality  to  the  debate  over  defense 
procurement  and  strategic  posture. 

Senator  Hart's  pathbreaking  efforts 
in  the  late  1970's  to  alert  us  to  the  po- 
tentially devastating  shortcomings  in 
our  early  warning  system  have  helped 
put  into  place  necessary  corrections  to 


help  prevent  the  worst  nightmare,  an 
accidental  nuclear  war. 

And  his  recent  lucid  lectures  on  "En- 
lightened Engagement"  have  helped 
recommence  the  national  policy 
debate  that  Is  so  clearly  needed  If  we 
are  to  move  from  a  foreign  policy  that 
Is  based  on  reaction  and  puiicy  lurches 
to  an  understanding  of  International 
change  and  the  opportunities  and  dan- 
gers It  presents  to  our  Nation. 

Senator  Hart's  tole  In  the  Senate,  as 
a  leader  of  difficult  causes,  whether  it 
was  ratification  of  Salt  II  In  1979  or 
his  principled  opposition  to  the  popu- 
lar Gramm-Rudman  bill,  has  always 
sprung  from  his  personal  examination 
of  the  Issues  and  his  commitment  to 
pursuing  what  he  saw  as  right,  not 
what  was  politically  expedient. 

His  hard  work  has  earned  him  a  role 
as  a  leader  of  the  national  Democratic 
Party.  As  a  candidate  In  the  1984  pri- 
mary campaign.  Senator  Hart  won  27 
primaries  and  caucuses.  He  led  1,200 
delegates  to  tl^e  National  Democratic 
Convention. 

He  will  pursue  the  rational  debate 
and  deliberation  of  public  policy  when 
his  Senate  career  ends.  I  know  his  con- 
tribution to  the  policy  debates  of  our 
time  will  energize  and  elucidate  all 
Americans,  as  they  have  his  colleagues 
in  the  Senate. 


SOUTH  DAKOTA  PARKS  VISITA- 
TION DOWN  IN  BOOM  YEAR- 
REASONS  UNCLEAR 

Mr.  PRESSLER.  Mr.  President,  9 
percent  fewer  visitors  have  visited 
Mount  Rushmore  this  year  compared 
to  last  year,  but  we  lack  the  tools  to 
say  why.  With  my  home  State  of 
South  Dakota  embarked  upon  a  pro- 
motional plan  to  Increase  tourism  by 
20  percent  during  the  next  4  years, 
this  Is  a  matter  of  real  concern. 

Witnesses  appearing  before  my  Sub- 
committee on  Business.  Trade,  and 
Tourism  during  an  October  1  hearing 
on  the  adequacy  of  Federal  data  col- 
lection activities  testified  that  this 
concern  Is  prevalent  throughout  the 
travel  and  tourism  industry.  They  be- 
lieve the  Federal  Government  has 
dropped  the  ball  In  this  area,  and  that 
the  Industry  Is  suffering  as  a  result. 

The  message  delivered  during  that 
hearing  was  clear:  travel  and  tourism 
related  businesses.  State,  and  local 
governments,  and  even  Federal  agen- 
cies need  more  Information  If  they  are 
to  make  the  best  use  of  their  shrink- 
ing budgets. 

The  Mount  Rushmore  situation  is  a 
good  case  in  point.  Before  there  can  be 
a  cure,  one  must  pinpoint  a  cause.  The 
drop  in  attendance  at  that  monument 
has  been  attributed  to  a  variety  of  po- 
tential causes,  none  of  which  can  be 
confirmed  without  a  better  picture  of 
what  Is  happening  on  a  nationwide 
basis. 


Potential  visitors  may  have  been 
scared  off  by  early  predictions  of  over- 
crowding at  our  national  parks.  The 
economic  problems  faced  by  the  farm 
families  In  South  Dakota  and  border- 
ing States— which  contribute  the  most 
visitors  to  the  monument— have  un- 
doubtedly played  a  large  role.  The  real 
reasons  may  never  be  known,  unless 
the  Federal  Government  begins  to 
take  seriously  the  need  for  better 
travel  and  tourism  statistics. 

During  the  subcommittee  hearing, 
we  were  told  that  most  Federal  and 
private  policymakers  are  frustrated  by 
the  lack  of  a  standardized  and  recur- 
ring survey  which  would  help  them 
analyze  changes  as  they  occur.  Many 
travel  and  tourism  statistics  users  feel 
that  the  last  year  for  which  we  had  an 
accurate  picture  of  what  was  happen- 
ing In  travel  and  tourism  In  America 
was  1977.  That  was  the  last  year  In 
which  a  national  travel  survey  [NTS] 
was  undertaken  by  the  Bureau  of  the 
Census. 

The  Impact  felt  in  the  absence  of 
the  NTS,  or  similar  data  collection  ac- 
tivity, was  described  by  the  witnesses 
at  the  hearing  as  follows: 

Mr.  Roger  Whyte,  Deputy  Undersec- 
retary for  Travel  and  Tourism.  U.S. 
Travel  and  Tourism  Administration 
[USTTAl.  testified  that  his  agency 
finds  it  difficult  to  analyze  Interna- 
tional travel  to  individual  States  in 
order  to  help  them  develop  effective 
marketing  plans. 

Mr.  Richard  Walsh,  Director  of  the 
Office  of  Economics.  Office  of  the  As- 
sistant Secretary  for  Policy  and  Inter- 
national Affairs.  Department  of 
Transportation  [DOT],  testified  that 
his  Department  lacks  the  ability  to 
analyze  travel  patterns  related  to  trips 
of  over  100  miles  from  home— which 
account  for  almost  20  percent  of  all 
highway  vehicle  miles  traveled  annual- 
ly. 

Mr.  Ken  Homback,  chief  of  the  sta- 
tistical unit  for  the  National  Park 
Service,  testified  that  his  office  lacks 
the  tools  with  which  to  understand 
the  changing  characteristics  of  the  av- 
erage family  In  this  country  so  appro- 
priate planning  can  take  place  to  pre- 
pare our  parks  for  the  recreational 
needs  of  the  future.  There  Is  a  new 
generation  of  travelers  arriving  on  the 
scene:  two-Income  families  with  one  or 
no  children,  a  week  or  two  to  spend  on 
vacation,  and  a  preference  for  travel- 
ing by  plane.  Understanding  and  re- 
sponding to  such  changes  demands 
analysis  which  is  not  currently  possi- 
ble. 

Dr.  Douglas  C.  Prechtllng.  director 
of  the  privately  sponsored  U.S.  Travel 
Data  Center,  testified  that  only  the 
Federal  Government  has  the  ability  to 
obtain  Information  of  the  scope  and 
level  of  detail  that  Is  required  for  plan- 
ning decisions  to  be  made  by  State 
travel  offices,  city  convention  and  visi- 
tors bureaus,  and  thousands  of  small 


businesses.  Vital  information  on  origin 
and  destination  related  travel  patterns 
by  region  and  State  has  not  been  avail- 
able since  the  NTS  was  last  conducted 
in  1977. 

Statements  such  as  these  provide 
considerable  evidence  that  the  travel 
and  tourism  Industry  In  this  country  is 
operating  what  might  be  called  a  sta- 
tistical black  box.  What  Is  necessary 
for  Its  Illumination  is  our  Nation's  re- 
Investment  in  gathering  accurate  and 
timely  data,  such  as  that  once  collect- 
ed by  the  NTS. 

This  Is  not  to  say  that  the  NTS  Is 
the  only  vehicle  that  should  be  consid- 
ered for  collecting  needed  Information. 
The  hearing  I  conducted  last  Wednes- 
day Is  only  the  beginning  of  a  process 
to  learn  what  information  is  available 
and  how  people  can  obtain  it,  and 
what  actual  data  gaps  exist  and  how 
they  might  be  filled. 

If  States  are  to  reap  the  economic 
benefits  from  promoting  attractions 
like  Mount  Rushmore,  they  need  to  be 
able  to  understand  why  people  across 
the  country  are  coming  to  visit  them, 
or  not.  They  need  to  know  when 
trends  are  developing  that  will  affect 
the  way  they  should  do  business.  They 
need  to  know  how  to  invest  limited  re- 
sources In  the  most  effective  market- 
ing efforts. 

During  the  upcoming  Congress  I  will 
be  consulting  with  representatives  of 
Federal,  State,  local,  and  private  orga- 
nizations to  consider  possible  options 
for  developing  and  funding  a  survey 
which  would  fill  the  data  gaps  that 
exist.  A  number  of  approaches  will  be 
explored  ranging  from  full  Federal  re- 
sponsibility to  the  possibility  of  build- 
ing a  consortium  of  private  and  public 
data  users. 

The  future  Is  only  a  step  away.  I 
urge  my  colleagues  to  join  me  In  work- 
ing to  ensure  that  the  travel  and  tour- 
Ism  Industry  In  this  country  Is 
equipped  to  face  It  successfully. 


TRIBUTE  TO  DEPARTING 
SENATORS 

^  CHARLES  MC  C.  MATHIAS.  JR. 

Mr.  PRYOR.  Mr.  President,  when 
Senator  McC.  Mathias  leaves  the 
Senate  at  the  end  of  the  current  ses- 
sion, we  will  be  losing  one  of  the  true 
gentlemen  scholars  this  body  has 
known.  Senator  Mathias  Is  my  friend, 
and  he  Is  the  friend  of  all  Americans 
who  cherish  what's  good  and  decent 
and  upright  in  this  country. 

Senator  Mathias  has  distinguished 
the  Foreign  Relations  Committee  with 
his  experience  and  wisdom,  as  well  as 
the  Aeronautical  and  Space  Sciences 
Committee,  the  Joint  Committee  on 
the  Library,  the  Government  Affairs 
Committee,  and  the  District  of  Colum- 
bia Committee. 

And.  probably,  more  crucial  for  those 
of  us  serving  every  day  in  the  Senate, 
he  has  been  chairman  of  the  Rules 


Committee— that  sensitive  body  that 
determines  administration  and  operat- 
ing procedures,  and  budgets,  and  laws 
governing  campaign  finance.  On  a 
dally  basis,  this  nuts-and-bolts  com- 
mittee has  tremendous  sway  over  our 
lives. 

Always.  Mr.  President,  and  without 
fall,  Senator  Mathias  has  been  courte- 
ous and  fair  and  equitable  In  this  sen- 
sitive area.  I  have  seen  him  under 
great  pressure,  and  he  has  always  dis- 
patched this  difficult  job  with  a  bal- 
ance of  Judgment  and  good  sense 
that's  called  for  in  such  a  chairman. 

I  want  to  mention,  finally,  the 
record  Senator  Mathias  has  put  to- 
gether  In  controlling  the  spread  of  nu- 
clear weapons.  He  has  been  a  staunch 
and  fearless  advocate  of  arms  control 
legislation  since  he  first  came  to  Con- 
gress. He  was  an  adviser  to  the  SALT 
II  delegation  and  an  observer  at  the 
START  talks  in  Geneva.  Although 
active  in  other  foreign  policy  matters, 
this  issue  has  always  been  Important 
to  Senator  Mathias.  and  we  owe  him 
our  thanks  and  recognition  for  those 
tireless  efforts. 

Mr.  President,  we  will  miss  McC.  Ma- 
thias In  this  Chamber.  I  wish  him  well 
as  he  retires  to  that  beautiful  farm. 
"Bullskin."  in  the  countryside  he  loves 
so  much.  His  accomplishments  will 
always  be  a  part  of  the  history  of  the 
Senate. 

GARY  HARf 

Mr.  PRYOR.  Mr.  President,  the 
close  of  this  session  marks  the  end  of 
an  illustrious  Senate  career  for  our 
colleague.  Gary  Hart.  First  elected  to 
the  Senate  in  1974.  Senator  Hart  has 
served  with  distinction  as  a  member  of 
the  Budget,  Environment  and  Public 
Works,  and  Armed  Services  Commit- 
tees. 

He  was  Congress'  earliest  voice  for 
military  reform  and  a  cofounder  of  the 
Congressional  Military  Reform 
Caucus,  the  chair  of  whioh  it  has  been 
my  privilege  to  serve  this  session  of 
the  Congress.  Gary  Hart  spoke  the 
loudest  and  got  the  attention  of  a 
number  of  us  who  share  his  view  that 
the  Pentagon  Is  not  above  continued 
scrutiny  of  the  performance  of  Its  pro- 
grams and  its  personnel. 

Gary  Hart  and  I  have  labored  to- 
gether on  another  issue  about  which 
we  both  feel  quite  deeply.  We  share  a 
belief  that  the  moratorium  this  Gov- 
ernment has  observed  with  respect  to 
the  production  of  lethal  nerve  gas 
weapons  must  be  continued.  We  must 
not  allow  these  terrible  weapons  to  be 
restockpUed.  The  Senate  will  miss  his 
leadership  on  this  Issue,  but  I  want 
him  to  know  that  there  will  be  a 
number  of  us  who  will  continue  speak- 
ing out  for  that  cause. 

On  January  4.  1986.  Gary  Hart  an- 
nounced his  plans  to  retire  from  the 
Senate.  I  doubt  that  he  will  confine 
his  activities  to  writing,  a  profession 
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for  which  he  also  has  immense  talents. 
I  fully  expect  that  he  will  continue  to 
be  a  national  voice  in  our  party— a 
man  whose  thoughts  and  ideas  will  be 
sought  as  our  party  prepares  for  the 
future. 

PAUL  LAXALT 

Mr.  PRYOR.  Mr.  President,  Paul 
Laxalt  has  chosen  to  leave  this  body 
when  the  99th  Congress  adjourns.  I 
want  to  add  my  words  of  tribute  to 
those  he  has  already  received. 

Though  we  are  not  of  the  same  po- 
litical party.  I  have  continually  been 
impressed  with  the  manner  in  which 
Senator  Paul  Laxalt  has  discharged 
his  role  as  the  recognized  "best  friend" 
of  President  Reagan.  When  called 
upon  by  our  President  to  represent 
this  Nation  as  a  foreign  emissary.  Paul 
Laxalt,  in  every  instance,  without  hes- 
itation, has  accepted.  Without  excep- 
tion, we,  on  both  sides  of  the  aisle,  re- 
spect Paul  Laxalt. 

The  maimer  in  which  he  handled 
the  delicate  situation  in  the  Philip- 
pines during  the  upheaval  in  that 
country  is  clear  evidence  of  Paul  Lax- 
alt's  strength  and  steadiness. 

A  Senator  of  many  legislative  accom- 
plishments. Paul  Laxalt  will  be  par- 
ticularly remembered  for  his  work  on 
the  Comprehensive  Crime  Control  Act 
of  1984— legislation  regarded  by  most 
as  the  most  sweeping  piece  of  anti- 
crime  legislation  in  the  history  of  the 
Congress. 

The  people  of  Nevada  are  fortunate 
to  have  been  served  so  well  by  Paul 
Laxalt's  quiet  determinations. 

BARRY  GOLOWATER 

Mr.  PRYOR.  Mr.  President,  few  of 
us  will  ever  be  able  to  amass  even  a 
small  portion  of  the  legislative  legacy 
of  retiring  Senator  Barry  Oolowatcr. 

Prom  serving  on  the  Phoenix.  AZ. 
City  Council  to  chairing  the  Senate 
Armed  Services  Committee.  Senator 
GoLOWATER  has  given  37  years  of  his 
life  to  service  in  government.  Probably 
his  finest  hour  in  the  legislative  bat- 
tlefield came  earlier  this  year  with  the 
passage  of  the  Defense  Reorganization 
Act  of  1986— a  measure  which  appro- 
priately is  named  for  him.  In  the  years 
to  come,  our  children  will  recognize 
the  importance  of  this  legislation  in 
revamping  our  military  services  and 
their  programs  and  procedures. 

We  owe  him  a  debt  of  gratitude  for 
his  service  as  chairman  of  the  Senate 
Select  Committee  on  Intelligence  and 
for  his  stewardship  as  a  member  of  the 
Commerce,  Science  and  Transporta- 
tion Committee,  the  Small  Business 
Committee,  the  Select  Committee  on 
Indian  Affairs,  and  the  Aeronautical 
and  Space  Sciences  Committee. 

Barry  Golowater  is  certainly  de- 
serving or  more  time  with  his  family. 
Their  gain  is  the  Senate's  loss.  We  will 
miss  his  persistence  in  reminding  us 
regularly  of  the  need  for  a  strong  na- 
tional defense,  a  fiscally  sound  budget- 


ary policy,  and  vigilance  in  protecting 
our  cherished  freedoms. 

I  hope  that  we  can  count  on  Barry 
Golowater  to  admonish  us  in  the 
future  should  we  be  straying  from 
that  course,  in  the  inimitable  way  that 
he  has  done  so  for  almost  40  years. 

RUSSELL  LONG 

Mr.  PRYOR.  Mr.  President,  in  1979. 
the  Reader's  Digest  described  Senator 
Russell  Long  in  this  way:  "A  consum- 
mate strategist  and  persuasive  advo- 
cate, power  broker  and  wheeler-dealer 
par  excellence,  he  has  become,  in  ways 
rarely  understood  by  the  public,  one  of 
this  country's  greatest  movers  and 
shakers." 

I  want  to  associate  myself  with  those 
remarks.  Mr.  President,  and  stand 
here  today  to  pay  tribute  to  my  friend 
and  mentor.  Senator  Russell  Long, 
with  genuine  regret  that  he  is  leaving 
the  Senate.  But  let  me  add  that  I  wish 
him  the  very  best  in  his  new  chal- 
lenges when  he  returns  to  his  beloved 
Louisiana. 

It  is  hard  to  imagine  the  U.S.  Senate 
without  Hi'ssell  Long.  It  is  hard  to 
imagine  the  Senate  Finance  Commit- 
tee without  Russell  Long.  Our  col- 
league. Senator  Bob  Dole,  said  at  one 
time  that  "Russell  Long  knows  more 
about  the  Tax  Code  than  all  of  us 
combined."  And  I  believe  this  to  be 
true. 

When  I  came  to  the  Finance  Com- 
mittee in  1983.  Senator  Long  was  not 
only  my  model  but  my  friend  as  well. 
Faced  with  a  bewildering  array  of  fig- 
ures and  issues  and  questions  of  public 
policy  that  ranged  from  taxes  to  trade. 
I  was  in  need  of  leadership  and  guid- 
ance. And  it  came  from  the  senior  Sen- 
ator from  Louisiana.  I  will  never 
forget  his  example,  his  willingness  to 
be  the  coaxing  nudger  when  that  was 
so  clearly  what  I  needed. 

Senator  Lonq  came  to  the  Senate  in 
1948.  one  day  before  his  30th  birthday. 
And  what  changes  and  developments 
he  has  seen  since  that  time.  Our  post- 
war economy  was  fashioned  in  those 
years,  with  the  guidance  of  Senators 
such  as  Russell  Long.  Our  present 
strong  defense  was  defined  and  exe- 
cuted then,  and  our  health  care 
system,  and  our  network  of  public  edu- 
cation, and  the  transportation  im- 
provements that  have  made  this  coun- 
try accessible  in  all  its  comers. 

Someone  asked  me  once  who  was  the 
founder  and  defender  of  the  ESOP 
Program— the  Employee  Stock  Owner- 
ship Plan  that  gives  tax  advantages  to 
corporations  that  allow  their  entploy- 
ees  ownership  of  company  stock.  Of 
course,  it  is  Russell  Long.  And  then  I 
thought  of  other  programs  he  might 
be  grandfather  to— revenue  sharing, 
child  support  enforcement,  financial 
election  checkoff  plans,  and  numerous 
benefits  under  Medicare.  The  list  goes 
on  and  on. 

What  I  will  personally  remember 
Russell  Long  for  is  his  shrewd  under- 


standing of  the  workings  of  the  Senate 
and  the  sense  of  humor  he  is  always 
able  to  Itnploy  when  describing  them. 
There  are  many  times  in  this  t>ody, 
Mr.  President,  when  we  must  laugh 
and  appreciate  what  is  humorous  and 
funny  in  order  to  avoid  becoming  cyni- 
cal and  fall  into  despair  over  the  world 
and  its  troubles.  Never  have  I  seen 
Russell  Long  give  up  on  the  Senate. 
Never  have  I  seen  him  give  up  on  the 
American  people  or  the  country  he 
loves  and  has  served  so  faithfully 
throughout  the  years. 

THOMAS  r.  CAGLCTOIt 

Mr.  PRYOR.  Mr.  President,  I  recall 
the  shock  and  dismay  all  of  us  felt  in 
the  summer  of  1984  when  our  friend 
and  colleague,  Tom  Eagleton,  made 
the  announcement  that  he  would  not 
seek  reelection  to  the  Senate.  At  the 
same  time,  we  championed  this  deci- 
sion as  one  that  came  from  someone 
who  had  worked  long  and  hard  and 
who  wanted  to  move  on  to  other  areas 
of  contribution  and  participation. 

Now  the  time  has  come  for  our  col- 
league, Tom  Eagleton,  to  make  that 
move,  and  for  that  reason  I  am  sorry 
to  see  the  end  of  this  session  of  Con- 
gress come.  Senator  Eagleton  has 
been  a  personal  example  to  me— an  ex- 
ample of  dedication  and  public  spirit, 
of  fairness,  and  of  good  Judgment  in 
the  face  of  great  pressures. 

The  work  Senator  Eagleton  has 
done  on  the  Government  Affairs  Com- 
mittee was  an  inspiration  when  I  first 
came  to  the  Senate  in  1979.  He  knows 
how  the  Government  works  better 
than  anybody.  He  understands  the  bu- 
reaucracy and  the  frustrations  all  of 
us  meet  in  cutting  through  redtape 
and  getting  down  to  bare-bones  service 
to  the  people.  Time  and  again,  I  have 
seen  Tom  Eagleton  bore  into  an  issue 
and  come  out  with  clean  evidence  that 
fraud  and  abuse  have  indeed  occurred, 
that  an  inspector  general  is  now  more 
necessary  than  ever  before,  and  that 
the  recovery  of  lost  dollars  and  hours 
is  possible  after  all. 

Senator  Tom  Eagleton  has  always 
waged  a  fearless  fight  for  the  handi- 
capped, the  poor,  the  elderly,  and 
those  oppressed  by  big  power  wherev- 
er it  occurs.  He  was  a  guiding  light  in 
putting  together  the  National  Insti- 
tute on  Aging  and  in  making  available 
extended  services  under  the  Older 
Americans  Act.  These  are  typical  of 
the  courage  and  dedication  he  has 
shown  as  a  Senator.  They  are  only 
part  of  what  distinguishes  his  record 
and  the  legacy  of  Tom  Eagleton  in  the 
Senate. 

In  addition  to  his  public  record,  Tom 
Eagleton  will  be  missed  because  he  is 
a  warm  and  personable  colleague.  He 
is  my  friend.  Mr.  President,  and  I  will 
miss  seeing  him  daily  in  this  Chamber.  ' 
His  decision  to  move  into  law  and 
teaching  is  a  fortunate  one  for  his 


native  Missouri,  and  I  can  only  wish 
him  well  in  this  new  challenge. 


PRESIDENT  KYPRIANOU  SPEAKS 
TO  THE  UNITED  NATIONS  ON 
THE  SITUATION  IN  CYPRUS 

Mr.  PRESSLER.  Mr.  President,  re- 
cently President  Kyprlanou  of  Cyprus 
spoke  to  the  members  of  the  U.N. 
General  Assembly  about  the  plight  of 
Cyprus,  and  I  ask  that  his  speech  be 
Inserted  In  the  Record  following  my 
remarks.  His  statement  makes  clear 
that  Turkey  has  refused  to  abide  by 
the  demands  of  the  international  com- 
munity for  the  withdrawal  of  troops, 
respect  for  the  territorial  Integrity  of 
Cyprus,  withdrawal  of  colonizers  sent 
from  the  Turkish  mainland  to  occupy 
Greek-Cypriot  homes  and  property 
Uken  in  the  1974  invasion,  and  resolu- 
tion of  the  cases  of  the  five  missing 
Americans  and  1,600  Greek  Cypriots 
missing  from  1974.  President  Kyprlan- 
ou states: 

•Despite  the  oppressive  presence  of  the 
Turkish  occupation  troops  and  settlers 
which  makes  mockery  of  free  negotiations 
as  provided  for  in  the  landmark  General  As- 
sembly resolution  3212.  we  have  not  refused 
to  negotiate.  We  have  lieen  negotiating  for 
the  past  12  years  under  duress  and  under  all 
sorts  of  pressures." 

He  Is  absolutely  right.  The  Republic 
of  Cyprus  has  a  population  just  slight- 
ly more  than  that  of  a  typical  U.S. 
congressional  district.  Yet  37  percent 
of  its  territory  is  occupied  Illegally. 
And  do  we  really  expect  a  government 
In  such  a  situation,  with  a  gun  pointed 
at  Its  head,  to  give  up  its  sovereignty 
and  dissolve  Itself  with  only  a  promise 
of  future  troop  withdrawal?  Of  course 
not.  Yet  that  Is  what  the  most  recent 
U.N.  settlement  proposal  called  for. 

Cyprus  deserves  better.  The  United 
States  must  stand  for  the  rule  of  law 
and  respect  for  human  rights  and  ter- 
ritorial inviolability,  and  If  that  re- 
quires more  active  United  States  in- 
volvement in  the  effort  to  reach  a  fair 
settlement  for  Cyprus,  then  that 
should  be  the  next  and  urgent  step  for 
the  United  States  Government  to 
take. 

The  speech  follows: 
Statement  or  President  Spiros  Kiprianou 

Before  U.N.  General  Assembly,  Septem- 
ber 2S.  1986 

Mr.  President,  when  we  gathered  in  this 
hall  last  year  to  celebrate  the  40th  anniver- 
sary of  the  United  Nations  and  evaluate  the 
progress  achieved  in  translating  its  princi- 
ples and  purposes  Into  living  realities,  we 
concluded  that  the  record  was  still  far  from 
being  satisfactory.  Now,  a  year  later,  the 
record  Is  not  much  better. 

The  situation  prevailing  in  the  world  con- 
tinues to  be  more  often  one  of  affront  and 
violation  of  the  very  principles  and  purposes 
-  of  the  UN  Charter  rather  than  one  of  com- 
mitment and  adherence  to  them.  Thus,  the 
use  or  threat  of  use  of  force  in  international 
relations,  aggression,  military  occupation. 
and  foreign  Interference  in  the  Internal  af- 
fairs of  states  as  well  as  the  persistent  viola- 


tion of  human  rights  in  many  parU  of  the 
world  are  still  frequent  phenomena.  No  one 
can  deny  that  if  this  frightening  vulnerabil- 
ity of  the  International  political  system  re- 
mains unchecked,  it  would  vitiate  the  very 
concept  of  collective  security  which  lies  at 
the  heart  of  the  Charter,  not  to  speak  of 
the  ultimate  disastrous  consequences  on  hu- 
manity as  a  whole,  [passage  omitted] 

Mr.  President,  I  now  finally  turn  to  the 
grave  situation  we  are  confronted  with  in 
Cyprus,  a  situation  with  which  the  General 
Assembly  and  the  Security  Council  artonly 
too  familiar.  In  fact  the  reason  why  the 
Cyprus  problem  still  exists  Js  the  nonimple- 
mentatlon  of  the  resolutions  of  the  General 
Assembly  and  the  Security  Council.  This  Is 
an  example  of  the  weakness  of  our  organiza- 
tion I  referred  to  at  the  beginning  of  my 
statement.  But  if  the  Cyprus  problem  Is  to 
be  properly  and  reasonably  solved  the  Im- 
plementation of  the  resolutions  of  the 
United  Nations  constitutes  an  absolute  ne- 
cessity. There  is  no  alternative.  Various  at- 
tempts have  been  -made  to  solve  the  Cyprus 
problem  away  from  the  provisions  of  the 
charter  and  the  resolutions  of  the  United 
Nations.  These  attempts  have  unavoidably 
contributed  to  the  perpetuation  of  the  unre- 
solved crisis  and  Indeed  to  the  worsening  of 
the  situation.  It  Is  only  when  all  efforU  are 
concentrated  on  Implementing  the  provi- 
.slons  of  the  relevant  resolutions  of  the 
United  Nations  that  progress  toward  a  Just 
and  lasting  solution  can  be  achieved. 

The  elements  contained  In  the  UN  resolu- 
tions for  a  solution  to  the  Cyprus  problem 
represent  the  only  realistic  approach.  We 
are  ourselves  In  the  process  of  considering 
what  should  be  done  next  on  our  part  in 
pursuance  of  the  Implementation  of  the  UN 
resolutions. 

Twelve  years  have  gone  by  since  the  Inhu- 
man Invasion  of  Cyprus  by  Turkey.  Despite 
the  condemnation  of  the  aggression.  37  per- 
cent of  our  territory  Is  still  under  the  occu- 
pation of  Turkish  troops,  one  third  of  our 
population  are  still  refugees  forcibly  pre- 
vented from  returning  to  their  homes  and 
ancestral  lands,  the  missing  persons  are  still 
unaccounted  for.  while  the  occupying  power 
persiiu  In  its  calculated  policy  of  consoli- 
dating the  occupation  and  the  division  of 
the  country. 

Turkey  still  maintains  an  occupation  of 
about  30.000  men.  She  has  Implanted  in  the 
occupied  part  60.000  colonist  settlers  from 
her  Anatolian  provinces.  In  fact  the  Turkish 
Cypriot  community  Itself  Is  now  submerged 
under  the  vocal  colonist  element  and  one  of 
the  most  ominous  recent  developments,  omi- 
nous for  Cyprus  and  for  the  TurVlsh  Cypri- 
ot themselves,  Is  the  fact  that  the  political 
party  which  was  formed  by  the  settlers  is 
now  playing  a  determining  role  in  the  so- 
called  government  in  the  occupied  area  of 
Cyprus.  The  systematic  large-scale  implan- 
tation of  colonist  settlers  from  Turkey  In  a 
calculated  attempt  to  change  the  age-long 
demographic  character  of  Cyprus,  in  addi- 
tion to  the  presence  of  the  Turkish  troops 
of  occupation  and  the  solution  she -envis- 
ages. U  a  manifest  attempt  by  Turkey  to 
place  our  country  under  her  permanent  po- 
litical and  military  control.  Throughout  this 
period  Turkey  has  been  taking  a  series  of 
partitionist  steps  culminating  In  the  1983 
blatant  attempt  at  secession  which  was  con- 
demned by  the  United  Nations  In  Security 
Council  Resolutions  541  and  550. 

Neither  Security  Council  Resolutions  541 

and  550  calling  for  the  reversal  of  all  seces- 

•  slonist  acU  nor  the  other  resolutions  of  the 

Security  General  and  of  the  General  Assem- 


bly c|illlng  for  the  withdrawal  of  the  occu- 
pation troops,  for  the  respect  of  the  sover- 
eignty, territorial  Integrity,  unity,  and  non- 
alignment  of  Cyprus,  calling  for  the  return 
of  the  refugees  to  their  homes,  condemning 
the  Influx  into  the  occupied  area  of  colonist 
settlers  from  Turkey,  calling  for  the  cessa- 
tion of  foreign  intervention  In  the  internal 
affairs  of  Cyprus  have  been  respected  by 
Turkey. 

Turkey  has  been  able  to  Ignore  with  impu- 
nity every  principle  and  norm  of  Justice  and 
morality.  Turkey  felt  In  a  position  to  ignore 
completely  the  General  Assembly  and  the 
Security  Council.  It  Is  obvious  that  free 
from  any  real  pressure  Turkey  has  not  so 
far  felt  the  necessity  to  give  up  her  expan- 
sionist and  partitionist  plans  against  the 
small,  defenseless  and  nonaligned  Republic 
of  Cyprus, 

Mr.  President,  occasionally  an  attempt  is 
made  by  some  to  present  the  Cyprus  prob- 
lem as  a  dispute  between  the  Greek  Cyprl- 
oU  and  the  Turkish  Cypriots.  Nothing  could 
be  further  from  the  truth.  The  problem  of 
Cyprus  in  Its  essence  Is  a  problem  of  Inva- 
sion and  occupation  aiming  at  the  Imposi- 
tion of  a  solution  that  will  serve  the  expan- 
ionlst  designs  and  other  interests  of  Turkey 
in  the  region.  There  may  be  Internal  differ- 
ences to  be  settled  between  the  Greek  Cyp- 
riots and  the  Turkish  Cypriots.  I  am  con- 
vinced, however,  that  these  differences 
would  have  been  solved  many  years  ago  if  it 
were  not  for  the  presence  of  the  occupation 
troops  and  the  foreign  intervention. 

Despite  the  oppressive  presence  of  the 
Turkish  occupation  troops  and  settlers 
which  makes  mockery  of  free  negotiations 
as  provided  for  in  the  landmark  General  As- 
sembly Resolution  3212.  we  have  not  re- 
fused to  negotiate.  We  have  been  negotiat- 
ing for  the  past  12  years  under  duress  and 
under  all  sorts  of  pressures.  In  our  genuine 
desire  to  reach  a  peaceful  solution  we  have 
made  a  series  of  concessions  to  an  extent 
that  no  other  government  I  believe  would 
have  ever  gone  in  similar  circumstances.  In 
fact  If  the  concessions  we  have  offered  In 
connection  with  the  constitutional  and  ter- 
ritorial aspecte  of  the  Cyprus  problem  were 
applied  to  other  states  having  ethnic  mi- 
norities with  separatist  inclinations  a  large 
number  of  states  would  be  confronted  with 
permanent  InsUbllily  and  even  complete 
disintegration.  And  yet  all  the  concessions 
we^  have  offered^  away  from  such  Interna- 
tionally recognized  and  accepted  democratic 
principles  as  majority  rule  and  one  man  one 
vote,  have  not  been  considered  enough. 
They  now  want  us  to  make  even  further 
concessions  to  the  point  that  It  would  mean 
the  legalization  of  the  resulU  of  the  inva- 
sion and  a  prescription  for  new  deadlocks 
and  conflicts,  with  reprecussions  beyond 
Cyprus. 

Mr.  President.  I  have  to  be  very  frank.  Un- 
fortunately the  menUllty  prevailing  in  cer- 
tain quarters,  which  we  very  much  resent,  is 
that  pressure  must  be  exercised  on  the 
victim  being  the  weak  side  and  not  on  the 
stronger  party,  namely  Turkey.  Irrespective 
of  the  fact  that  she  U  the  aggressor  and  the 
wrongdoer.  Some  consider  this  more  practi- 
cal. They  consider  a  solution  easier  through 
continuous  conscessions  on  the  part  of  the 
weak  side,  irrespective  of  the  merits  of  the 
case  or  the  principles  and  moral  Issues  in- 
vovled.  But  even  if  we  suppose  that  this  atti- 
tude prevails  and  succeeds  the  net  result 
would  not  be  a  just  and  viable  solution,  but 
instead  It  would  be  the  beginning  of  a  new 
crisis  with  far-reaching  consequences.  Let 
me  at  this  point  make  clear  that  despite  the 
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many  difficulties  we  are  encounterinc.  de- 
spite our  weaknesses  and  the  different  pres- 
sures, we  cannot  under  any  circumstances 
agree  to  a  solution  which  will  place  Cyprus 
directly  or  Indirectly  under  the  military  and 
political  control  of  Turkey,  or  a  solution 
that  because  of  iu  inequity  and  unworkabil- 
tty  would  lead  to  a  new  Cyprus  problem,  to 
new  confllcU.  and  to  new  tragedies.  The  so- 
lution must  l>e  Just,  viable,  and  workable 
and  in  full  conformity  with  the  charter  and 
the  resolutions  of  the  United  Nations. 

Mr.  President,  we  have  extended  our  sin- 
cere cooperation  to  the  secretary  general  of 
the  United  Nations  In  the  exercise  of  his 
mission  of  good  offices,  which  Is  well  de- 
fined in  the  resolutions  of  the  United  Na- 
tions. We  have  done  this  motivated  by  a 
genuine  desire  to  achieve  a  peaceful  and  fair 
solution  In  strict  conformity  with  the  Char- 
ter and  the  resolutions  of  the  United  Na- 
tions. We  shall  continue  the  dialogue  with 
the  secretary  general  In  the  same  spirit. 

The  Internal  aspect  of  the  Cyprus  prob- 
lem Is  of  course  Important.  We  have  been 
negotiating  on  the  Internal  aspects,  namely 
the  constitutional  and  territorial,  for  a  fed- 
eral system  for  almost  12  years.  We  all  know 
where  both  sides  stand  on  these.  But  we  do 
not  know  where  the  Turkish  side  stands 
with  regard  to  the  basic  Issue  of  the  with- 
drawal of  the  occupation  troops  and  set- 
tlers, the  question  of  International  guaran- 
tees, and  the  question  of  the  application  of 
fundamental  freedoms  and  human  rights 
for  all  Cyprlots. 

•  In  a  letter  I  addressed  to  the  general  on  10 
June  1986.  I  explained  to  him  our  position 
with  regard  to  his  latest  Initiative  and  I  sug- 
gested to  him  how  we  might  proceed  for- 
ward. Progress  cannot  l>e  made  by  demand- 
ing more  and  more  concessions  from  one 
side  to  the  point  that  an  arrangement  will 
be  twth  totally  unjust  and  unworkable.  In 
fact  all  the  concessions  we  made  in  the  past 
which.  I  repeat,  no  other  government  In  my 
humble  view  in  our  position  would  have 
made,  were  contingent  upon  acceptance  of 
the  position  that  the  subject  matter  of  the 
resolutions  of  the  United  Nations  relating  to 
the  withdrawal  of  the  occupation  troops 
and  settlers,  the  question  of  the  effective 
international  guarantees  with  no  spurious 
claims  of  rights  of  unilateral  Interventions. 
and  the  application  of  the  fundamental 
freedonu  and  human  rights  for  all  Cyprlots 
were  priority  questions  to  be  discussed  and 
settled  urgently.  If  agreement  on  these 
three  fundamental  issues  is  not  possible 
there  is  no  point  in  discussing  further  the 
constitutional  aspect  of  the  problem.  If  on 
the  other  hand  agreement  on  the  three  vital 
Issues  proves  possible  that  will  facilitate  an 
overall  agreement  as  provided  for  In  the  res- 
olutions of  the  United  Nations.  The  way 
out,  therefore,  would  be  without  further 
delay  and  as  a  matter  of  priority  to  tackle 
the  Important  Issues  of  the  Cyprus  problem. 

Mr.  President,  the  problem  of  Cyprus  is  a 
problem  of  the  United  Nations  and  it  should 
be  solved  within  Its  framework  and  in  con- 
formity with  Its  Charter  and  Its  resolutions. 
This  has  always  been  our  position  and  It  will 
continue  to  t>e  so.  but  It  Is  only  natural  and 
I  hope  understandable  to  expect  efforts  and 
initiatives  which  will  preclude  the  realiza- 
tion by  Turkey  of  her  sinister  designs  at  the 
expense  of  Cyprxis  or  any  arrangement  that 
might  lead,  because  of  Its  unworkabllllty.  to 
new  conflicts  and  new  crises. 

If  progress  is  to  be  made  the  international 
community  must  at  last  find  the  way  to 
make  Turkey  feel  the  necessity  to  abandon 
her  expansionist  and  partitionist  plans  at 


the  expense  of  Cyprus.  Meaningful  and  ef- 
fective efforts  toward  checking  Ankara's  In- 
transigence are  necessary  and  fully  consist- 
ent with  the  obligations  of  all  the  members 
of  the  United  Nations  to  ensure  the  Imple- 
mentation of  Its  resolutions.  Equally,  we 
welcome  any  proposals  from  any  side  that 
contribute  toward  finding  a  Just  solution  to 
the  Cyprus  problem.  In  this  connection  I 
wish  to  reiterate  that  we  welcome  the  pro- 
posals made  by  the  Soviet  Union  last  Janu- 
ary on  the  principles  of  a  Cypriis  settlement 
and  ways  to  reach  it.  These  proposals  are 
fully  consistent  with  the  principles  of  the 
Charter  and  the  resolutions  of  the  United 
Nations.  In  order  to  address  the  major  com- 
ponents of  the  Cyprus  problem  the  propos- 
als call  for  the  convening  of  a  representative 
International  conference  under  the  auspices 
of  the  United  Nations.  We  urge  all  con- 
cerned to  consider  this  suggestion,  which  we 
fully  support,  seriously  and  urgently. 

Mr.  President.  It  Is  not  the  first  time  I  ad- 
dress the  General  Assembly  and  It  Is  not  the 
first  time  that  I  speak  in  this  hall  about  the 
Cyprus  problem.  I  repeatedly  appealed  to 
the  General  Assembly  and  the  Security 
Council  to  take  concrete  steps  for  the  imple- 
mentation of  the  UN  resolutions.  I  repeat- 
edly appealed  to  all  the  members  to  place 
the  Cyprus  problem  higher  on  their  list  of 
priorities. 

For  how  long  will  the  occupation  of  a 
large  part  of  our  territory  continue?  For 
how  long  more  the  refugees  will  forcibly 
remain  away  from  their  homes  and  for  how 
long  more  the  fate  of  the  missing  persons 
will  remain  unknown?  For  how  long  more 
the  human  rights  of  our  people  will  be 
denied?  For  how  long  more  the  people  of 
Cyprus  will  live  In  agony  about  their  future 
and  their  very  survival? 

The  Cyprtis  problem  may  appear  to  be  a 
complicated  problem,  but  In  Its  essence  Is  a 
simple  one.  If  Turkey  is  made  to  see  reason 
and  the  resolutions  of  the  United  Nations 
are  implemented  the  Cyprus  problem  will 
be  solved.  Cyprus  Is  a  small  island  but  It  has 
all  the  possibilities  to  t>e  a  happy  place  for 
all  Its  inhabltanu  Irrespective  of  ethnic 
origin.  This  can  be  achieved  without  the 
presence  of  occupation  troops  and  without 
dividing  lines.  This  can  be  achieved  without 
foreign  interferences  and  interventions.  We 
want  peace,  security,  and  stability  in 
Cyprus.  We  want  freedom.  We  want  human 
rights  for  all  our  citizens.  Cyprus  is  truly  a 
test  case  for  the  United  Nations. 

KiPRIANOU   COMMCMTS  ON    MEZTINGS   AT   UN 

TO  Hellenic  Radio  Television.  ERT.  Sep- 
tember 27.  1986 

My  talks  with  the  UN  secretary  general, 
the  U.S.  secretary  of  state,  and  the  Soviet 
foreign  minister  have  all  been  substantive.  I 
had  the  opportunity  to  explain  our  views  on 
the  latest  developments  In  the  Cyprus  Issue 
In  detail,  as  well  as  present  our  opinions 
about  what  should  be  done. 

In  all  my  meetings,  I  have  emphasized 
that  Cyprus  cannot  accept  a  solution  which 
would  place  It  either  directly  or  indirectly 
under  Turkey's  political  or  military  control. 
Cyprus  also  cannot  accept  a  solution  that 
will  only  collapse  and  lead  the  country  Into 
new  tragedies.  These  were  the  main  points 
which  I  made  during  my  talks  with  the  UN 
secretary  general  and  the  foreign  ministers 
of  the  two  superpowers.  I  also  stressed  these 
points  in  all  my  other  meetings. 

During  my  talks  with  the  UN  secretary 
general,  I  naturally  explained  our  reply  to 
his  recent  proposals.  I  pointed  out  why  it  Is 
now  imperative  to  give  priority  to  the  well- 


known  basic  question:  namely,  the  with- 
drawal of  troops  and  settlers,  the  need  for 
effective  guarantees,  and  the  protection  of 
human  rights.  It  Is  impoasible-te  have  an 
endless  discussion  about  the  constitutional 
aspects  of  the  Cyprus  Issue.  This  has  been 
going  on  for  12  years  and  look  where  It  has 
led  us.  We  must  achieve  some  sort  of  sub- 
stantive progress,  or  I  should  say  agree- 
ment, on  the  basic  aspects  of  the  Cypnu 
Issue  that  will  constitute  prerequisites  for 
an  overall  Cyprus  solution. 

The  UN  secretary  general  listened  very 
carefully  to  my  analysis.  I  gave  a  similar 
presentation  during  my  other  talks.  We 
must  now  wait  and  see  what  the  UN  secre- 
tary general's  next  step  will  be.  He  has 
given  me  some  indications  in  this  regard, 
but  at  this  stage  I  should  not  make  any  fur- 
ther comment. 

I  would  like  to  add  something  else,  howev- 
er. As  a  result  of  my  various  meetings,  I 
have  noted  a  greater  Interest  In  the  Cyprus 
Issue  this  year  as  compared  to  last  year.  Per- 
haps this  Is  due  to  the  nonallgned  confer- 
ence, or  to  developments  In  general.  Maybe 
It  Is  the  result  of  efforts  on  the  part  of  the 
Greek  and  Cyprus  Governments.  I  cannot 
predict  future  developments.  We  must  keep 
a  close  watch  on  the  situation.  I  would  not 
like  to  rule  out  the  possibility  of  a  debate  at 
the  UN  General  Assembly  if  developments 
so  warrant. 


RETIRING  SENATORS 

tribute  to  THOMAS  T.  EAGLETON 

Mr.  PRESSLER.  Mr.  President, 
when  the  99th  Congress  stands  in  ad- 
journment, the  Senate  will  bid  fare- 
well to  Senator  Thomas  Eagleton,  the 
senior  Senator  from  Missouri.  I  have 
had  the  privilege  and  pleasure  to  work 
with  Senator  Eagleton  on  the  Foreign 
Relations  Committee  and  regret  that 
he  is  retiring  after  18  years  in  the  U.S. 
Senate. 

Tom  Eagleton  seemed  destined  for  a 
successful  political  career  soon  after 
receiving  his  law  degree  from  Harvard. 
In  1953.  he  was  elected  circuit  attor- 
ney of  St.  Louis  and  quickly  became 
State  attorney  general  and  Lieutenant 
Governor  of  Missouri.  He  first  won 
election  to  the  Senate  in  1968. 

He  is  the  ranking  Democratic 
member  on  the  Governmental  Affairs 
Committee  and  also  is  a  member  of 
the  Foreign  Relations  and  Select  In- 
telligence Committees.  As  a  member  of 
the  Appropriations  and  Labor  and 
Human  Resources  Committees  until 
the  99th  Congress,  Senator  Eagleton 
played  a  paramount  role  in  writing 
much  of  the  social  legislation  of  the 
1970's.  He  demonstrated  his  concern 
for  the  elderly  and  policies  affecting 
this  special  segment  of  our  society  by 
helping  to  create  the  National  Insti- 
tute on  Aging.  In  addition.  Senator 
Eagleton  was  instrumental  in  expand- 
ing the  services  offered  under  the 
Older  Americans  Act. 

I  appreciate  the  opportunity  I've 
had  to  work  with  Tom  Eagleton  in  the 
U.S.  Senate.  His  empathy  for  others 
compelled  him  to  apply  his  scholar- 
ship and  political  expertise  to  the  writ- 


ing of  law  assisting  the  less  fortunate. 
No  amount  of  praise  would  be  ade- 
quate to  commend  Senator  Eagleton's 
effective  efforts  in  the  Senate.  I  wish 
him  life's  best  in  all  his  future  activi- 
ties. 

TRIBUTE  TO  PAUL  LAXALT 

Mr.  PRESSLER.  Mr.  President,  I  am 
honored  to  have  worked  with  my 
friend  and  colleague.  Senator  Paul 
Laxalt  of  Nevada,  who  will  not  be 
seeking  reelection  this  year. 

A  dedicated  public  servant,  he  can  be 
credited  with  nimierous  legislative  ac- 
complishments. During  his  two  terms 
as  U.S.  Senator.  Paul  Laxalt  worked 
diligently  on  regulatory  reform  and 
crime  control  legislation.  He  fought 
long  and  hard  to  defeat  a  picketing  bill 
and  won.  A  close  friend  of  President 
Reagan,  Senator  Laxalt  was  instru- 
mental in  persuading  the  President  to 
modify  a  questionable  MX  missile  de- 
ployment proposal  in  1981. 

After  completing  law  school  in  1949, 
Paul  Laxalt  was  elected  Ormsby 
County  District  Attorney  and  was 
later  a  city  attorney  in  Carson  City, 
NV.  He  also  was  elected  Lieutenant 
Governor  and  Governor  of  Nevada. 
Senator  Laxalt's  outstanding  U.S. 
Senate  career  began  when  he  was 
elected  to  this  body  in  1974. 

During  the  99th  Congress,  Senator 
Laxalt  has  been  an  effective  member 
of  the  Appropriations  Committee, 
where  he  chaired  the  Commerce.  Jus- 
tice, State  and  Judiciary  Subcommit- 
tee. While  serving  on  the  Judiciary 
Committee,  he  chaired  the  Criminal 
Law  Subcommittee. 

The  Senate  will  be  losing  one  of  its 
best  and  most  personable  members 
when  the  99th  Congress  adjourns. 
Paul  Laxalt's  wisdom,  dedication  and 
legislative  talent  are  enduring  assets 
which  will  make  him  a  successful 
leader  in  all  his  future  endeavors. 

I  commend  Senator  Laxalt  for  12 
years  of  exemplary  work  as  a  U.S.  Sen- 
ator, and  wish  him  the  best  of  luck  in 
the  years  to  come. 

TRIBtTTE  TO  GARY  HART 

Mr.  PRESSLER.  Mr.  President,  Sen- 
ator Gahy  Hart  of  Colorado  will  not 
be  seeking  reelection  this  year  in  order 
to  devote  more  time  to  the  pursuit  of 
other  interests.  This  gentleman  has 
made  great  contributions  to  the 
Nation  during  the  two  terms  he  has 
served  in  the  Senate.  It  has  been  an 
honor  and  a  pleasure  to  serve  with 
Senator  Hart  and  I  am  certain  he  will 
work  hard  to  carry  out  the  priorities 
he  has  established  for  himself  in  the 
Senate  in  all  his  future  endeavors. 

Defense  and  energy  were  two  issues 
that  received  major  amounts  of  Sena- 
tor Hart's  time  and  effort.  In  the  area 
of  defense,  he  focused  our  attention 
on  the  over-reliance  on  sophisticated 
weaponry  where  emphasis  on  small, 
maneuverable  ships  and  airplanes 
might  be  more  effective.  He  also 
staunchly  supported  policies  lessening 


U.S.  dependence  upon  imported  oil 
long  before  this  issue  dominated  the 
political  scene. 

After  graduating  from  Yale  Univer- 
sity Law  School  in  1964,  he  was  an  at- 
torney for  the  U.S.  Justice  Depart- 
ment for  a  short  period  of  time.  Then 
the  future  Senator  worked  as  a  special 
attorney  for  the  U.S.  Department,  of 
the  Interior  and  later  practiced  law  in 
Colorado.  He  immersed  himself  in  pol- 
itics as  .the  national  campaign  director 
for  Senator  George  McGovern's  bid 
for  the  Presidency  in  1972.  His  experi- 
ence as  a  campaign  manager  helped  in 
1974  when  his  own  bid  for  the  Senate 
was  successful.  During  the  last  Presi- 
dential election,  Gary  Hart  sought 
the  democratic  nomination.  Through 
all  of  these  efforts.  Gary  Hart  has 
proved  himself  to  be  one  of  the  fore- 
most players  on  the  American  political 
stage. 

Senator  Gary  Hart  has  displayed  an 
ardent  interest  in  the  future  of  our 
Nation's  environment  and  our  Nation's 
defense.  He  is  to  be  commended  for  his 
consciousness-raising  efforts  within 
this  body  and  across  the  Nation.  Al- 
though the  Senate  will  be  losing  the 
benefit  of  this  intellect  and  ideals,  we 
are  indebted  to  Senator  Hart  for  the 
fresh  insights  he  brought  to  this  insti- 
tution. 

TRIBUTE  TO  RUSSELL  LONG 

Mr.  PRESSLER.  Mr.  President,  the 
Long  family  has  been  an  institution  in 
Louisiana  politics  for  many,  many 
years.  Today  it  is  my  privilege  to  pay 
tribute  to  the  retiring  senior  Senator 
from  Louisiana,  Russell  Long.  After 
having  served  38  years  in  the  Senate, 
he  is  leaving  this  distinguished  body  to 
enjoy  a  much  deserved  retirement. 

Senator  Russell  Long  has  a  very  im- 
pressive career  and  is  held  in  the  high- 
est esteem  by  his  friends  and  col- 
leagues. After  receiving  his  law  degree 
in  1942  from  Louisiana  Slate  Universi- 
ty and  practicing  law  for  a  few  years, 
he  was  elected  to  the  U.S.  Senate  in 
1948  to  finish  the  term  of  John  Over- 
ton, who  died  while  in  office.  Six  suc- 
cessful reelection  bids  followed  Rus- 
sell Long's  introduction  to  the 
Senate— a  powerful  recognition  of  his 
hard  work  for  the  citizens  of  Louisiana 
and  the  Nation.  He  also  served  as  the 
Senate  majority  whip  from  1965  to 
1968. 

Senator  Long  is  renowned  for  his  ac- 
complishments as  chairman  of  the 
Senate  Finance  Committee  from  1966 
to  1980.  His  unquestionable  mastery  of 
the  Tax  Code  helped  to  shape  impor- 
tant tax  reform  initiatives,  perhaps 
more  than  any  other  Senator.  Two  of 
Long's  many  accomplishments  as 
chairman  of  the  Senate  Finance  Com- 
mittee include  the  voluntary  tax 
check-off  provision  that  provides 
public  funds  to  Presidential  campaigns 
and  the  tax  credit  program  for  compa- 
nies that  offer  stock  ownership  plans 
to  their  employees.  He  also  worked 


tirelessly  to  Implement  tax  policies  to 
help  the  working  poor. 

During  the  99th  Congress,  Senator 
Long  has  held  the  prestigious  position 
of  ranking  Democrat  on  the  Finance 
Committee  and  on  the  Surface  Trans- 
portation Subcommittee.  The  Select 
Committee  on  Ethics  and  the  Joint 
Committee  on  Taxation  also  wer« 
graced  with  Russell  Long's  intellect 
and  talent,  and  I  am  honored  to  have 
served  with  him  on  the  Commerce. 
Science,  and  Transportation  Commit- 
tee. 

Senator  Russell  Long  is  leaving  the 
Senate,  but  his  impeccable  reputation 
as  a  warrior  for  the  common  person 
will  not  be  retired.  I  join  my  col- 
leagues in  lauding  this  great  man  for 
his  38  years  of  dedicated  work  on 
behalf  of  a  better,  fairer  nation.  The 
world  is  a  better  place  because  of  men 
like  Russell  Long,  and  the  principles 
he  advanced,  and  I  extend  my  con- 
gratulations to  him  for  a  job  well 
done. 

TRIBtnrE  TO  BARRY  OOLDWATER 

Mr.  PRESSLER.  Mr.  President,  one 
of  the  privileges  I  have  enjoyed  during 
my  nearly  8  years  in  the  U.S.  Senate  is 
working  with  the  senior  Senator  from 
Arizona,  Barry  Goldwatsi.  As  the 
99th  Congress  draws  to  a  close,  this 
body  will  bid  a  fond  farewell  to  a  great 
man  and  a  great  patriot.  I  would  like 
to  take  a  few  moments  to  reflect  brief- 
ly upon  Senator  Goldwatlr's  impres- 
sive career. 

From  1930  to  1967.  he  was  a  member 
of  the  U.S.  Army  Reserve  and  the  Air 
Force  Reserve.  Senator  CKjldwater 
began  his  political  career  in  1949  when 
he  was  elected  to  the  Phoenix  City 
Council.  In  1952,  he  was  elected  to  the 
first  of  two  successive  terms  in  the 
U.S.  Senate.  Senator  Goldwatbr  did 
not  seek  a  third  term  when  he  won  the 
Republican  candidacy  in  the  Presiden- 
tial election  of  1964.  He  returned  to 
his  position  of  U.S.  Senator  from  Ari- 
zona in  1968  and  has  held  that  office 
ever  since. 

Throughout  his  tenure  in  the 
Senate,  Senator  Goldwater  has  ad- 
hered sincerely  to  his  political  philoso- 
phies and  worked  hard  to  fulfill  the 
goals  he  set  for  himself.  When  he 
became  chairman  of  the  Commerce 
Subcommittee  on  Communications  in 
1981,  he  continued  to  carry  out  his 
belief  in  less  government  by  working 
toward  the  removal  of  excessive  gov- 
ernmental bureaucracy  from  broad- 
casting. Similarly,  he  has  carried  out 
his  interest  in  and  dedication  to  our 
Nation's  military  personnel  and  his 
conviction  in  the  need  for  a  strong  na- 
tional defense  through  his  chairman- 
ship of  the  Senate  Armed  Services 
Committee. 

He  is  justifiably  proud  of  his  service 
to  Native  Americans  through  his 
active  leadership  on  the  Indian  Affairs 
Committee. 
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I  have  been  fortunate  to  have  had 
the  opportunity  to  serve  on  the  Com- 
merce. Science,  and  Transportation 
Committee  and  the  Small  Business 
Committee  with  such  a  distinguished 
and  respected  Member  of  this  body. 

One  of  the  highlights  of  my  associa- 
tion with  him  was  his  visit  to  South 
Dakota  with  me  in  1984.  South  Dako- 
tans  strongly  supported  him  and  con- 
tinue to  regard  him  with  the  highest 
respect  and  affection,  as  I  do. 

Senator  Barry  Ooldwatif  has  de- 
voted his  life  to  the  service  of  his 
country  and  I  applaud  him  for  his  un- 
failing and  successful  efforts.  While 
we  will  miss  Barry  Ooldwater's  pres- 
ence greatly,  the  ideals  and  principles 
he  espoused  will  continue  to  guide  the 
Senate  and  constantly  remind  us  and 
future  generations  that  the  greatness 
of  man  arises  from  faithful  commit- 
ment to  those  noble  values. 

tributc  to  charlxs  mcc.  mathias.  jr. 
After  18  years  in  the  U.S.  Senate. 
Senator  Charles  (Mac)  Mathias  is  re- 
tiring to  devote  his  keen  skills  to 
teaching  and  practicing  law.  as  well  as 
spending  more  time  with  his  family. 
This  body  is  honored  to  have  claimed 
Mac  Mathias  as  a  Member,  and  the 
citizens  of  the  State  of  Maryland  are 
fortunate  to  have  been  so  conscien- 
tiously represented.  I  personally  have 
enjoyed  working  with  my  colleague 
from  Maryland,  and  it  has  been  a 
pleasure  and  an  education  to  serve 
with  him  on  the  Foreign  Relations 
Committee. 

Mac  Mathias  is  famous  for  his  con- 
cern for  justice  and  equality  for  the 
needy  and  disadvantaged.  A  staunch 
advocate  of  civil  rights  legislation,  he 
also  has  been  a  leading  supporter  of 
many  social  programs,  such  as  the  Job 
Corps.  His  knowledge  of  the  law  and 
the  Constitution  has  always  guided 
him  when  Senate  business  presented 
him  with  difficult  decisions.  Senator 
Mathias  fought  to  keep  the  ever-grow- 
ing defense  budget  in  perspective,  and 
searched  tirelessly  for  ways  to  bring 
an  end  to  the  escalation  of  the  arms 
race. 

Charles  Mathias  began  his  illustri- 
ous career  with  the  study  of  law.  After 
receiving  his  law  degree  from  the  Uni- 
versity of  Maryland  in  1949.  he  spent  a 
year  as  assistant  attorney  general  of 
Maryland.  4  years  as  city  attorney  In 
Frederick,  and  2  years  In  the  Mary- 
land Legislature.  His  political  career 
expanded  to  the  national  level  where 
he  served  In  the  U.S.  House  of  Repre- 
sentatives from  1961  to  1969.  and  In 
1968  he  was  elected  to  the  U.S.  Senate. 
Senator  Mathias  Is  completing  his 
Senate  service  as  chairman  of  the  pow- 
erful Rules  and  Administration  Com- 
mittee and  as  a  valuable  member  of 
the  Governmental  Affairs.  Judiciary, 
and    Foreign    Relations    Committees. 
His  dedicated  service  in  Congress  also 
culminates  in  other  leadership  posi- 
tions, as  chairman  of  the  Joint  Com- 


mittee on  Printing  and  as  one  of  the 
vice  chairmen  of  the  Joint  Committee 
on  the  Library. 

I  congratulate  this  learned  scholar 
on  his  outstanding  and  distinguished 
performance  as  a  U.S.  Senator.  Mac 
Mathias's  life  and  leadership  In  this 
body  have  been  characterized  by  intel- 
ligence and  compassion.  After  leaving 
the  Senate  I  hope  he  continues  to  find 
his  path  filled  with  thesame  success 
and  good  fortune  that  have  marked 
his  career  among  us. 


FOCUS  ON  LIBYA 
Mr.  DENTON.  Mr.  President,  much 
concern  has  been  expressed  In  the 
news  media  over  the  reported  adminis- 
tration deception  plan  to  help  destabi- 
lize the  regime  of  Mu'ammar  Qadhafi 
in  Libya.  While  we  applaud  the  deter- 
mination of  the  administration  to  take 
effective  action  to  bring  to  an  end 
Libya's  outrageous  behavior  as  a  prime 
sponsor  of  international  terrorism,  we 
must  take  issue  with  the  judgment 
that  any  alternative  to  Qadhafi  would 
be  better  for  U.S.  Interests. 

Mr.  President,  such  a  judgment  ob- 
scures the  high  probability  that  were 
Qadhafi  to  be  toppled  as  a  conse- 
quence of  U.S.  actions,  his  most  proba- 
ble immediate  successor  would  be  Maj. 
Abdel  Salem  Jalloud.  Jalloud  has  long 
been  identified  as  Moscow's  man  In 
Libya.  Thus,  to  facilitate  Jalloud's  rise 
to  power  may  well  mean  the  ultimate 
transformation  of  Libya  into  a  Soviet 
base  on  the  southern  flank  of  NATO. 
Mr.  President.  I  have  an  advance 
copy  of  the  October  Issue  of  "Focus  on 
Libya"  which  points  out  most  clearly 
that  while  the  United  States  has  fo- 
cused its  attention  almost  exclusively 
on  the  terrorist  antics  of  Qadhafi.  he 
has  been  working  aggressively  and  as- 
tutely to  destabilize  Egypt,  and  estab- 
lish a  commanding  influence  in  sub- 
Saharan  Africa,  a  region  of  vital  stra- 
tegic Importance  to  us  and  our  allies. 

Mr.  President,  there  Is  substantial 
cause  for  concern  over  the  apparent 
failure  to  develop  an  acceptable  alter- 
native to  Qadhafi  beforehand,  rather 
than  precipitate  Qadhafi's  downfall 
and  trust  to  serendipity  to  prevent  a 
Soviet-t>acked  takeover.  As  observed  in 
the  article  I  have  referred  to.  "it 
would  be  a  tragedy  if  the  seeds  of 
empire  that  Qadhafi  has  so  carefully 
planted  In  strategically  important 
Africa  were  to  be  harvested  by  the 
Soviet  Union,  aided  and  abetted  by  a 
United  States  that  couldn't  quite  see 
the  forest  because  of  the  trees." 

Mr.  President.  I  ask  unanimous  con- 
cern that  the  attached  article  entitled 
•Focus  on  Libya."  by  Dr.  Martin 
Sicker,  be  placed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  In  the 
Record,  as  follows: 
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Focus  on  Libya— October  1988 
WHOSE  DECErrioN  plan? 
The  strong  media  reaction  to  the  revela- 
tion In  the  Washington  Post  on  October  2  of 
a  secret  Reagan  administration  deception 
plan  to  destablize  the  Qaddafl  regime  fo- 
cused entirely  on  the  question  of  whether 
Washington  was  providing  dislnformaton  to 
the  American  press.  Completely  ignored 
were  the  grave  Implications  of  the  premises 
of  the  plan  as  outlined  in  the  memorandum 
by  National  Security  Advisor  Admiral  John 
Poindexter  to  the  President  In  preparation 
for  the  meeting  of  the  National  Security 
Planning  Oroup. 

Polndexters  memo  stated:  "Most  Intelli- 
gence estimates  conclude  that  in  spite  of 
new  tensions  and  Gadhafls  own  shock,  de- 
pression and  impaired  performance  follow- 
ing the  April  14  raids  he  is  still  firmly  in 
control  in  Libya."  The  memo  noted  further 
that  while  there  were  risks  involved,  "the 
benefits  of  a  successful  policy  demand  that 
every  appropriate  effort  be  made  to  achieve 
our  objectives."  Finally,  the  memo  stated 
that  the  purpose  of  taking  steps  against 
Qaddafl  was  to  deter  terrorism  and  ulti- 
mately to  "bring  about  a  change  In  leader- 
ship in  Libya  .  .  .  any  altematii^  leadership 
to  Gadhafi  would  be  better  for  U.S.  interests 
and  international  order"  (emphasis  sup- 
plied). 

This  judgement  clearly  Indicates  a  serious 
failure  to  grasp  the  realities  of  the  Libyan 
situation.  While  any  alternative  to  Qaddafl 
might  Indeed  reduce  Libyan  sponsorship  of 
terrorism,  or  at  least  reduce  its  visibility, 
there  Is  much  more  at  stake  In  Libya  than 
its  support  of  terrorism.  As  pointed  out  In 
August's  "Focus."  the  critical  question  Is 
who  will  take  control  In  Libya.  If  Qaddafl  is 
ousted.  It  Is  highly  Improbable  that  any  of 
Qaddafi's  leading  lleutenanU  have  the  Inde- 
pendent standing  or  capacity  to  assume  con- 
trol. Each  of  them  Is  Inextricably  linked  to 
Qaddafl  they  all  have  Libyan  blood  on  their 
hands  and  lack  the  charisma  necessary  to 
exercise  unchallenged  control  of  the  coun- 
try. What  this  means  Is  that  If  Qaddafl  Is 
toppled,  his  successor  will  need  substantial 
support  from  the  outside.  At  the  moment, 
only  the  Soviet  Union  Is  In  a  position  to 
render  such  support.  As  has  been  pointed 
out  previously  In  these  pages.  Qaddafi's 
longtime  second-in-command.  Jalloud. 
would  probably  move  to  seize  power  in  the 
event  of  his  collapse,  in  conjunction  with 
the  other  remaining  original  members  of 
the  Revolutionary  Command  Council  and 
with  the  backing  of  the  SovieU  and  the  East 
Germans  who  continue  to  have  their  hands 
on  Libya's  Internal  security  apparatus. 

While  the  desire  and  the  will  to  strike 
back  at  international  terrorism  Is  commend- 
able, prudence  dicutes  that  the  longer 
range  consequences  of  such  action  be  thor- 
oughly understood.  The  phenomenon  we 
are  concerned  with  is  sUte-supported  ter- 
rorism, and  equal  attention  must  be  given  to 
the  "sUte "  aspect  of  the  problem.  It  would 
be  a  pyrrhlc  victory  to  stop  Libyan-backed 
terrorism  by  preclplutlng  the  overthrow  of 
Qaddafl  and  In  the  process  swing  that  stra- 
tegically located  country  more  firmly  Into 
the  Soviet  orbit.  A  Soviet  dominated  Libya 
would  have  a  dramatic  Impact  not  only  on 
the  security  of  the  Mediterranean  and 
NATO's  southern  flank,  but  also  on  the 
future  of  Africa. 

The  United  States  should  move  decisively 
to  provide  a  political  alternative  to  Soviet 
proxy  control  of  Ubya,  rather  than  precipi- 
tate Qaddafi's  downfall  and  trtist  to  seren- 
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diplty  to  prevent  a  Soviet-backed  takeover. 
Such  a  takeover  would  hardly  "be  better  for 
U.S.  Interests  and  International  order." 

Terrorism,  and  state-spcnsored  terrorism 
in  particular,  is  Indeed  a  most  serious  prot>- 
lem  and  significant  steps  must  be  taken  by 
the  International  community  against  twth 
its  perpetrators  and  backers.  However,  the 
Reagan  administrations'  focus  on  Libya  in 
this  regard  is  overdrawn.  It  has  obscured 
not  only  the  fact  that  the  primary  sponsors 
of  international  terrorism  today  are  Syria 
and  Iran,  but  also  that  it  Is  Qaddafi's  spon- 
sorship of  radicalism  that  far  overshadows 
in  importance  his  involvement  in  terrorism 
per  se.  Indeed,  one  could  make  a  persuasive 
case  that  Qaddaffi's  support  of  some  of  the 
more  outrageous  terrorist  incidents  over  the 
past  several  years  are  part  of  his  own  decep- 
tion scheme,  calculated  to  draw  the  atten- 
tion of  the  United  States  away  from  his 
more  historically  Important  moves  In  Africa 
and  elsewhere.  After  all  It  Is  only  a  little 
more  than  two  years  since  President  Reagan 
felt  compelled  to  publicly  embarass  France 
into  taking  action  In  Chad  to  prevent  the 
collapse  of  the  pro- Western  government  and 
the  conquest  of  the  country  by  Qaddafl 
proxies  backed  by  Libyan  troops. 

While  the  United  States  seems  to  be  pre- 
occupied with  Libya's  role  in  terrorism,  Qad- 
dafl has  been  moving  aggressively  to  alter 
the  political  map  of  sub-Saharan  Africa,  a 
region  of  immense  strategic  importance  to 
the  West. 

SUDAN:  A  high  PRIORITY  TARGET 

Even  as  the  Sudanese  prepared  to  go  to 
the  polls  on  April  1  of  this  year,  in  the  first 
multi-party  election  in  18  years,  there  were 
already  clear  signs  that  Libyan  political  in- 
fluence in  the  country,  on  th<.  rise  since  the 
overthrow  of  Jaafar  Nimeirl  a  year  earlier, 
had  already  reached  dramatic  dimensions.  A 
report  from  Khartoum  on  March  29  by 
Radio  France  International  observed.  "It  is 
clear  that  Libyan  Influence  has  taken  on 
proportions  much  larger  than  what  has 
been  Imagined  abroad,  and  that  the  future 
Sudanese  regime  will  be  closer  to  the  Libyan 
regime  than  the  current  one." 

In  mid-March,  the  Sudanese  Defense  Min- 
ister General  Usman  Abdullah  and  Prime 
Minister  Dafaalah  Djazouli  visited  Tripoli 
and  concluded  a  defense  agreement.  Libya 
promptly  lent  the  Khartoum  government 
two  TU-22  medium  range  bombers  which 
were  Immediately  used  In  attacks  upon  the 
southern  Sudanese  rebels.  On  April  17,  ob- 
scured by  the  uproar  over  the  U'.S.  attack  on 
Tripoli  and  Benghazi  a  few  days  earlier,  the 
Washington  Post  reported  that, 

"Greasing  its  entry  with  free  oil,  foreign 
employment  and,  most  recently,  shipments 
of  military  equipment,  Libya  has  trans- 
formed its  image  from  pariah  to  powerful 
patron  ....  In  recent  years,  the  United 
States  has  been  willing  to  commit  more  re- 
sources to  Sudan  than  to  any  African  coun- 
try south  of  the  Sahara.  According  to  a 
senior  western  diplomat  here,  the  spending 
Is  Intended  to  guarantee  that  Sudan  Is  a 
pro-American  buffer  'of  a  million  square 
miles  that  Saudi  Arabia  and  Egypt  don't 
have  to  worry  about.' 

"But  after  a  year  of  head-to-head  competi- 
tion against  Libya,  a  well-placed  western  of- 
ficial conceded  that  the  Americans'  buffer 
'has  lost  a  lot  of  Its  resiliency.  It  was  Libya 
that  Sudan  was  supposed  to  be  a  buffer 
against.  Now  there  is  a  cat  among  the  pi- 
geons.' 

"Sudanese  officials  and  western  diplomats 
agree  that  there  Is  a  widespread  public  feel- 
ing in  Khartoum  that  the  United  States  has 


abandoned  the  government  here  in  its  time 
of  need  as  civil  war  escalates  In  the  south 
against  rebels  armed  and  supported  by  the 
Ethiopian  government. 

"Libya,  in  the  meantime,  has  lent  Sudan 
at  least  two  Soviet-made  bombers  that  have 
flown  raids  against  southern  towns  held  by 
rebels  of  the  Sudanese  People's  Liberation 
Army.  A  senior  western  diplomat  here  said 
the  United  States  was  never  asked  by  Sudan 
to  provide  bombers  for  the  war.  but  he 
added  that  such  a  request  would  have  been 
turned  down. 

"The  hostilities  between  the  Reagan  ad- 
ministration and  Qaddafl  have  fueled  north- 
em  Sudanese  concern  over  what  they  see  as 
anti-Arab  intentions  of  the  United  States. 

"Sudan's  defense  minister.  Lt.  General 
Osman  Abdullah,  recently  described  the 
U.S.  confrontation  with  the  brotherly  Liby- 
ans' as  part  of  an  American  campaign  In  the 
region  'that  is  really  against  Arabs.' 

'"The  Americans'  timing,  in  the  case  of 
Sudan,  Is  most  unfortunate.'  a  senior  west- 
ern diplomat  here  said.  For  at  the  same 
time  as  the  U.S.  is  more  critical  than  ever  of 
Qaddafl.  Sudan's  relations  with  him  are 
warmer  than  ever.  When  Reagan  plays  to 
his  domestic  audience,  he  loses  the  people 
of  Khartoum.' " 

On  September  9.  Qaddafl  spoke  to  a  rally 
at  Omdurman  while  on  an  official  visit  to 
Sudan.  Among  many  other  points  of  great 
interest  he  asserted: 

"There  must  be  a  resumption  of  the  call 
for  Arab  unity  under  the  banner  of  Arab  na- 
tionalism, with  all  strength  and  force.  We 
must  be  prepared  to  change  the  map  of  the 
Arab  homeland.  Time  will  be  working 
against  us  if  we  hesitate  in  realizing  this 
demand  ...  A  union  must  be  established 
Immediately  between  Sudan  and  Libya.  Any 
force  from  among  the  people  that  opposes 
such  a  union  must  be  identified,  exposed, 
and  fought  because  it  is  the  enemy  of  this 
nation,  its  future,  and  lt£  aspirations.  Unity 
o'  brothers,  at  the  present  stage  is  not  an 
emotional  demand,  but  it  is  a  necessity,  a 
necessity^  for  survival,  a  necessity  for  our 
survival .  .  .  Unity  is  the  only  way  by  which 
we  can  confront  not  only  the  United  States 
and  Israel  and  also  famine,  drought,  disease 
and  underdevelopment.  Come  and  take 
Libya's  oil  and  Sudan's  Nile,  and  let  us  mix 
them  together  for  the  Libyan  and  Sudanese 
peoples." 

Qaddafl  amplified  on  this  at  Khartoum 
University  on  September  13: 

"I  call  for  the  establishment  of  a  union 
between  the  two  countries.  Any  action  other 
than  unity  is  a  waste  of  time  and  a  blurring 
of  the  issue,  and  will  lead  to  dangers  in  the 
future.  There  would  be  danger  from  pan- 
Arablsm  and  our  existence  If  Arab  unity  Is 
not  established.  Now  the  atmosphere  is  suit- 
able for  establishing  a  union  between  Sudan 
and  Libya.  Regardless  of  the  time  needed 
for  the  establishment  of  a  union,  there  are 
huge  potentials  t>etween  the  two  countries. 
We  can  achieve  economic  Integration  and 
benefits  for  both  peoples.  Libya  has  oil  and 
oil  derivatives,  cement  and  chemical  indus- 
tries, and  2000  km  of  coast  on  the  Mediter- 
ranean: Sudan  has  the  Nile  and  rain.  Sudan 
has  a  large  population:  Libya  has  only  a 
small  population.  Sudan  is  on  the  Red  Sea 
and  is  in  the  heart  of  Africa:  we  are  close  to 
Europe  and  Sudan  Is  close  to  Africa.  This  is 
a  great  thing.  Both  countries  could  comple- 
ment each  other.  There  are  many  things  we 
need  from  Sudan,  and  Sudan  needs  things 
from  Libya." 


QADDAFI'S  STRATEGY 


Qaddafi's  reach  for  Sudan  has  very  dire 
Implications  for  both  Egypt  and  sub^Baha- 
^an  Africa.  With  regard  to  Egypt.  Qaddafl  Is 
committed  to  undermining  the  already 
shaky  rgime  of  Hosni  Mubarak  and  over- 
turning the  Camp  David  Accords.  His  elu- 
sive goal  remains  the  Integration  of  Libya 
and  Egypt,  the  leading  country  of  the  Arab 
world,  into  a  new  Arab  empire.  Since  he 
cannot  attack  Egypt  frontally,  he  Is  pursu- 
ing a  strategy  of  applying  pressure  through 
Sudan  which  controls  the  head  waters  of 
the  Nile.  Egypt's  lifeline. 

The  transformation  of  Sudan  into  a 
Libyan  appendage  would  isolate  Egypt  In 
Africa  and  threaten  its  very  viability.  It 
would  also  provide  a  means  of  resolving  one 
of  Libya's  chronic  resource  problems,  the 
lack  of  adequate  water  to  sustain  a  self-suf- 
ficient agricultural .  capability,  a  problem 
made  worse  by  the  gross  mismanagement  of 
Libya's  water  resources  by  the  revolutionary 
regime.  The  optimum  way  of  achieving  this 
would  be.  as  noted  in  Cairo's  Al-Ahram  on 
March  29.  1984,  by  "the  digging  of  a  canal 
from  Lake  Nasser  to  the  Kufra  oasis  and 
the  building  of  a  pipeline  from  Kufra  to 
Tobruk  and  from  Tobruk  to  Tripoli,  the 
Libyan  capital  to  carry  fresh  water  from  the 
Nile. "  On  August  7.  1985,  Qaddafl  reaf- 
firmed this  Idea  in  an  interview  with  Cairo's 
Al-Ahali: 

"I  believe  that  the  Arab  nation  can 
become  a  paradise.  It  can  become  one  pow- 
erful state.  I  imagine  that  it  is  possible  to 
link  the  Nile  to  the  great  man-made  river  in 
Libya,  that  the  Libyan  and  Egyptian  deserts 
can  turn  green,  and  that  the  western  desert 
can  yield  fruits  and  become  a  green  carpet 
...  I  would  imagine  that  Lake  Nasser  will 
be  linked  to  al-Kufra.  the  source  of  the 
great  man-made  river.  Will  we  not  thus 
create  paradise  on  earth?" 

Falling  Egyptian  acquiesence.  Qaddafl 
would  divert  the  Nile  from  Sudan  to  Kufra. 
This  would  extend  the  necessary  canal  by 
several  hundred  kilometers,  but  would  be 
quite  feasible  given  Qaddafi's  willingness  to 
expend  the  required  sums  for  construction. 
However,  the  key  to  Egyptian  compliance 
with  Qaddafi's  wishes  lies  in  the  Sudan.  Ten 
days  after  Nlmeiri's  ouster,  Qaddafl  warned: 
"Any  regime  in  Sudan  that  is  hostile  to 
Egypt  can  harm  Egypt  .  .  .  For  who  really 
needs  the  other?  Sudan  or  Egypt?  Egypt 
needs  Sudan.  Then  Egypt  should  be  the  one 
attached  to  Sudan,  which  could  impose  on 
Egypt  anything  that  Sudan  wants.  Because 
In  the  final  analysis,  it  is  Sudan  that  can 
choke  the  Nile  and  stop  the  Nile's  resources 
and  dominate  It.  How  can  Sudan,  which  con- 
trols the  resources  of  the  Nile,  be  subservi- 
ent to  Egypt  which  needs  It?  .  .  .  We  be- 
lieve, however,  U^t  the  situation  will  be  re- 
dressed .  .  .  andthat  Egypt  will  become  at- 
tached to  the  Sudan  .  .  .  This  is  because 
Sudan  controls  the  resources  of  the  Nile 
and  Egypt  needs  Sudap." 

While  it  is  unquestionably  true  that  a  hos- 
tile Qaddafl-domlnated  regime  could  stran- 
gle Egypt  by  blocking  the  Nile,  it  is  also  in- 
conceivable that  Egypt  would  sit  still  for 
such  a  threat  to  its  life  line.  Surely  any  seri- 
ous attempt  to  tamper  with  the  flow  of  the 
Nile  to  Egypt  should  provoke  an  Egyptian 
military  intervention.  However,  It  seems 
that  Qaddafl  is  prepared  to  gamble  that 
Mubarak  Is  In  no  position  to  Intervene  in 
Sudan,  given  the  rising  concern  over  the  via- 
bility of  his  government.  On  the  other 
hand,  failure  by  Mubarak  to  mitigate  the 
growing  rhetorical  threat  to  Egypt's  life 
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line,  which  may  after  all  only  be  a  plaualble 
ploy  to  pressure  Mubarak,  could  help  bring 
him  down.  By  seeking  to  extend  a  control- 
ling Influence  over  Khartoum.  QaddafI  is 
engaged  in  a  very  high  risk  game  which 
could  enguK  the  whole  region  In  conflict. 

As  suggested,  however,  getting  at  Egypt  is 
only  one  of  Qaddafi's  alms  in  Sudan.  An- 
other of  equal  If  not  greater  consequence  Is 
to  become  the  dominant  Influence  In  all  of 
sub-Saharan  Africa.  An  entrenched  position 
In  Sudan  would  enable  Libya  to  capitalize 
on  its  InvestmenU  in  Uganda  and  the  small 
states  of  Rwanda  and  Burundi,  providing  a 
direct  wedge  from  Tripoli  to  the  very  heart 
of  Central  Africa.  As  noted  by  Intelligence 
Digest  (September  24.  1M«):  "Oaddafi's 
route  southwards  lies  either  through  West 
Africa  or  East  Africa.  He  tried  hard  to  force 
his  way  into  West  Africa  through  Chad  but 
was  brought  to  a  halt  principally  by  Nigeri- 
an opposition  and  active  resistance,  Includ- 
ing Nigerian  mlllUry  aid  to  Chad.  The  fur- 
ther result  was  Nigerian  determination  to 
keep  Gaddafi  out  of  the  entire  West  Africa, 
and  an  unwritten  West  African  antl-Llbyan 
alliance,  but  de  facto  without  doubt,  now 
exlsU.  That  left  East  Africa,  of  which 
Uganda  Is  an  Integral  part,  offering  also 
easy  access  to  Kenya  and  Tanzania  as  well 
as  Zaire." 

On  his  return  from  hU  lour  de  force  at 
the  Nonallgned  Movement  summit  in  Zim- 
babwe. Qaddafi  sUted  on  September  14: 

"Regardless  of  the  sacrifices  and  the  bat- 
tles won  and  lost,  after  a  number  of  years 
passed,  we  finally  came  out  the  victors  In 
Uganda.  We  defeated  our  enemies,  the  rac- 
ists such  as  Obote.  the  fascists  such  as 
Obote.  the  fascists  and  the  agenU  of  colo- 
nialism hostile  to  the  revolutionary  policy 
and  to  the  Jamlhlrlyah.  Thousands  of 
Ugandan  fighters  welcomed  me  In  Uganda. 
They  were  trained  in  Ubya.  They  are  the 
fighters  who  entered  Kampala  and  liberated 
it  from  the  enemies  of  the  Jamahiriyah.  en- 
emies of  the  Ugandan  people,  at  the  top  of 
whom  Is  our  friend  Museveni,  who  was  In 
Ubya.  We  used  to  meet  with  him  and  strug- 
gle together  to  liberate  Uganda,  to  recover 
this  position:  It  has  been  recovered.  Now 
Uganda  is  a  seml-Jamahlrlyah,  lU  system  Is 
revolutionary-popular;  people's  congresses 
and  people's  committees  have  been  estab- 
lished In  every  village,  and  the  formation  of 
revolutionary  committees  has  begun.  All  of 
this  needs  time  to  emerge  and  be  firmly  es- 
Ubllshed.  A  new  Jamahiriyah,  in  fact,  has 
started  to  be  formed  in  East  Africa- I.e. 
Uganda— which  at  one  time  was  a  hostile 
post  to  us  and  In  which  we  fought.  They 
thought  they  had  won  the  battle:  however, 
in  the  end  it  was  we  who  have  won  the  long 
struggle  In  Uganda." 

What  Qaddafi  appears  to  be  concocting  Is 
a  far-flung  Libyan-dominated  Arab-Muslim 
empire  with  an  African  colonial  system 
which  can  be  exploited  to  serve  the  needs  of 
the  Imperial  center-Ubya.  Thus.  In  refer- 
ence to  the  sutes  of  sub-Saharan  Africa. 
Qaddafi  observed: 

•All  those  countries  are  rich:  they  are  not 
poor  and  do  not  need  charity  but  need  Joint 
programs  between  them  and  the  people  of 
the  Great  Jamahiriyah  so  the  Ubyan  Arab 
people  and  those  countries  would  benefit. 
They  are  countries  very  rich  with  all  the 
materials  needed  by  Ubya.  and  which  It  is 
Importing  from  countries  very  far  away. 
sometimes  from  colonial  markeU.  These 
materials  are  abundant  and  only  need  to  be 
exploited  In  Sudan,  Uganda.  Ethiopia.  Zim- 
babwe. Tanzania.  Burundi  and  2Umbia  " 

Finally.  In  a  remark  pregnant  with  geopo- 
litical   significance.    Qaddafi    sUted    that 
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"from  Bab  al-Mandeb.  from  'Yemen  and 
Aden  to  Ethiopia  and  Sudan  and  to  Libya, 
from  the  Arabian  Sea  to  the  Mediterranean, 
all  these  have  become  forces  allied  with 
each  other.  In  fact  colonialism  was  pinning 
hopes  on  Sudan  in  breaking  this  axis  and 
this  bridge,  which  links  Aden  with  Addis 
Ababa  and  Tripoli  in  a  single  chain  of  allied 
liberated  peoples." 

There  can  be  little  question  that  the  re- 
moval of  Qaddafi  from  power  by  virturally 
any  means  is  necessary  and  It  is  In  the  inter- 
ests of  the  free  world.  However,  who  takes 
his  place  Is  critical.  It  would  be  a  tragedy  If 
the  seeds  of  empire  that  QadddafI  has  so 
carefully  planted  In  strategically  Important 
Africa  were  to  be  harvested  by  the  Soviet 
Union,  aide*  and  abetted  by  a  United  States 
that  couldn't  quite  see  the  forest  because  of 
the  trees. 


TOWARD  AN  ENDING  OP  MAR- 
TIAL LAW  ON  TAIWAN  AND 
OPENING  OP  POUTICAL  PROC- 
ESS 

Mr.  DENTON.  Mr.  President,  last 
week  the  President  of  the  Republic  of 
China.  Chiang  Ching-kuo.  gave  a  re- 
markable interview  to  the  Washington 
Post.  He  discussed  widely  and  forth- 
rlghtly  each  of  the  major  issues  facing 
the  Republic  of  China. 

During  the  course  of  the  Interview, 
the  President  discussed  steps  toward 
ending  martial  law  on  Taiwan,  a  move 
which  he  indicated  would  be  consist- 
ent with  the  enormous  economic  ma- 
turity which  Taiwan  has  gained  In  the 
past  several  decades. 

President  Chiang  Ching-kuo  also  ad- 
dressed the  complex  question  of  legal- 
izing new  political  parties  on  Taiwan. 
The  President  offered  the  view  that 
he  would  support  legalization  for  par- 
ties which  subscribed  to  several  funda- 
mental national  premises.  These  prem- 
ises include:  the  three  principles  of  na- 
tionalism, democracy,  and  social  wel- 
fare advanced  by  Dr.  Sun  Yat-sen:  an- 
ticommunlsm:  and  nonlnvolvement  In 
the  Taiwan  Independence  movement. 

Mr.  President,  every  nation  in  the 
world  possesses  a  fundamental  frame- 
work within  which  political  debate  and 
disagreement  take  place.  Without  this 
framework  of  shared  commitment,  one 
simply  does  not  have  a  nation.  In  the 
United  States,  for  example,  our  Con- 
stitution provides  this  structure.  All 
political  issues  must  be  settled  within 
the  bounds  and  procedures  of  the  Con- 
stitution. Even  the  act  of  amending 
the  Constitution  must  occur  in  a  fash- 
ion which  is  prescribed  by  the  Consti- 
tution itself. 

How  would  we  view  an  Individual  or 
a  group  which  set  itaelf  apart  from 
this  fundamental  structure  and  which 
did  not  recognize  its  authority?  How 
would  we  view  a  SUte  which  denied  iU 
citizens  a  republican  form  of  govern- 
ment? How.  in  fact,  did  we  view  States 
which  proposed  to  secede  from  the 
Union?  We  fought  a  bitter  civil  war 
over  this  latter  Question. 


Mr.  President,  what  Chiang  Ching- 
kuo  is  attempting  to  do  is  to  define  the 
broad  premises  of  the  political  life  of 
the  Republic  of  China.  He  is  open  to 
further  developments  in  the  evolution 
of  a  broad  political  consensus.  At  the 
same  time,  he  is  sensitive  to  the  need 
for  these  developments  to  occur  in  a 
way  that  is  consistent  with  the  overall 
security  and  preservation  of  the 
nation. 

Mr.  President.  I  believe  that  Presi- 
dent Chiang  Ching-kuos  interview 
merits  the  attention  of  all  colleagues. 
For  that  reason.  I  ask  unanimous  con- 
sent that  the  interview,  as  well  as  sev- 
eral articles  about  it.  be  printed  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Chianc  Enviiions  Chance  for  Taiwav 

(By  Daniel  Southerland) 
Taipm.  Taiwar— Chiang  Ching-kuo.  the 
president  of  Taiwan,  is  an  affable,  chunky, 
round-faced  man  not  given  to  dramatic  ges- 
tures or  public  muscle  flexing. 

When  It  comes  to  tough  issues.  Chiang 
usually  lets  his  prime  minister  or  others 
fight  the  day-to-day  battles.  They  take  the 
flak.  The  smiling,  unruffled  Chiang  seems 
above  It  all. 

But  the  benlgn-looklng  Chiang,  the  eldest 
son  of  the  late  president  Chiang  Kai-shek.  Is 
now  fighting  to  bring  limited  changes  to 
Taiwan's  authoritarian  political  system.  If 
he  succeeds  In  doing  half  of  what  he  prom- 
ises, the  changes  could  prove  to  be  dramatic 
over  the  long  run. 

In  the  end.  those  changes  may  require 
every  bit  of  political  muscle  Chiang  can 
exert. 

Thanlu  partly  to  Its  economic  success. 
Taiwan  has  reached  a  political  turning 
point.  The  7e-year-old  Chiang  has  been 
pressing  for  reforms  that  would  include  not 
only  the  lifting  of  martial  law  but  also  the 
end  to  a  longstanding  ban  on  organized  po- 
litical opposition. 

The  opposition  to  reforms  from  the  right 
wing  of  Chiang's  ruling  party  U  so  strong 
that  only  a  leader  of  his  standing  Is  likely  to 
be  able  to  bring  even  the  beginnings  of 
meaningful  change. 

To  get  hU  way.  Chiang  Is  having  to  apply 
quiet  but  steady  pressure.  The  main  resist- 
ance comes  from  some  of  the  elders  within 
hia  own  party  and  from  leaders  of  the  mili- 
tary as  well  as  the  police  and  Intelligence  or- 
ganizations. 

The  problem  for  Chiang.  It  would  appear. 
Is  to  give  the  more  than  80  percent  of  the 
population  that  Is  native  Taiwanese  a  great- 
er voice  In  affairs,  but  to  do  so  without  cre- 
ating Instability  or  a  real  loss  of  power. 

Opposition  politicians  and  Taiwan  human- 
rights  activists,  some  of  whom  have  spent 
time  in  prison  or  seen  their  publications  re- 
peatedly censored,  are  skeptical. 

'You  Chiang,  a  founding  member  of  an  op- 
position party  formed  two  weeks  ago  in  defi- 
ance of  the  ban.  said  this  week  that  he  de- 
tecU  nothing  more  than  a  change  of  tactics 
by  the  president.  Another  opposition  leader 
calls  it  "Old  wine  in  a  new  bottle." 

No  one  expects  major  changes  before  the 
Dec.  6  legislative  elections.  Even  while  lift- 
ing martial  law.  the  ruling  Kuomlntang.  or 
NallonalUt  Party.  U  expected  to  propose  a 


new  national   security   law   that  could  be 
nearly  as  stringent,  critics  say. 

But  some  critics  grudingly  acknowledge 
that  taboos  are  being  dismantled.  An  oppo- 
sition politician  who  dared  even  talk  about 
lifting  martial  law  or  forming  a  new  party 
might  have  found  himself  under  arrest  a 
few  years  ago. 

Some  critics  also  recognzie  that  the  oppo- 
sition to  change  is  such  that  unless  Chiang 
Ching-kuo  puts  his  strength  and  prestige  on 
the  line,  little  Is  likely  to  happen. 

Chiang  is  clearly  not  aiming  for  anything 
like  western-style  democracy.  The  Kuomln- 
tang is  organized  along  Soviet  lines,  with  a 
Central  Committee  at  the  top  and  party 
cells  below. 

But  Chiang  has  been  trying  to  move  the 
Island,  as  opposition  politician  You  Ching 
describes  it,  from  "hard  authoritarianism" 
to  "soft  authoritarianism." 

Chiang's  motives  seem  to  include  a  desire 
to  create  a  more  broadly  based  political 
framework  that  would,  in  theory  at  least, 
provide  a  more  stable  base  for  Taiwan's  re- 
markable economic  progress  once  the  presi- 
dent leaves  the  scene. 

Because  of  health  problems  and  his  ad- 
vanced age.  Chiang  may  also  be  thinking  of 
his  place  in  history.  He  may  have  an  eye  on 
Taiwan's  Image— none  too  good  In  some 
parts  of  the  world  because  of  past  crack- 
downs on  opponents.  And  Chiang  must  real- 
ize that  once  he  goes,  no  leader  is  likely  to 
have  the  standing  required  to  make  the 
changes  he  Is  now  pursuing. 

Chiang's  likely  successor.  Vice  President 
Lee  Teng-hui,  an  agricultural  economist  and 
native-bom  Taiwanese,  is  widely  liked  but 
lacks  Chiang's  experience  and  Influence. 

All  of  this  matters  much  more  than  it 
might  seem  at  first  glance  to  the  outside 
world.  The  island  may  look  like  a  mere  dot 
on  the  map,  but  Its  more  than  10  million  in- 
habitants have  turned  Taiwan  into  a  major 
exporter.  Its  location,  not  far  from  China, 
Hong  Kong.  Japan  and  the  Philippines, 
adds  to  its  Importance. 

In  Peking,  Chinese  leaders  watch  every 
move  Chiang  makes.  They  appear  to  be 
more  comfortable  with  the  idea  of  dealing 
with  Chiang,  antlcommunist  that  he  is, 
than  with  his  successors. 

If  Chiang's  current  strategy  works,  Peking 
will  be  facing  a  more  broadly  based  and  thus 
more  complicated  political  entity  on 
Taiwan.  The  president's  successors  may  be 
even  less  Interested  than  he  in  Peking's  pro- 
posals for  "reunification"  with  the  main- 
land. 

Chiang  is  apparently  encouraging  political 
change,  in  the  meantime,  not  only  for  rea- 
sons of  his  own  but  also  because  of  pressure 
coming  from  three  directions- from  his  op- 
ponents, from  an  expanding  Taiwanese 
middle  class  that  wants  more  representative 
goveniment,  and  from  the  younger  mem- 
bers of  his  own  political  party.  In  their  view, 
Taiwan's  politics  are  a  few  decades  behind 
Its  economics. 

But  while  the  long-range  change  may 
prove  dramatic,  Chiang  can  move  only 
gradually  in  the  short  run.  The  president 
cannot  make  a  move  without  consulting  the 
Kuomlntang  patriarchs. 

Chiang  long  ago  brought  the  generals 
under  control,  but  he  cannot  ignore  them. 
There  unhapplnesa  is  reflected  in  a  Defense 
Ministry  publication,  the  Youth  Daily  News, 
which  over  the  past  two  weeks  has  pub- 
lished 35  editorials  and  commentaries 
against  legalizing  the  new  opposition  politi- 
cal party. 

Chiang  said  in  an  Interview  last  week  that 
the  termination  of  martial  law  would  mean 


an  end  to  trials  or  civilians  In  military 
courts. 

Most  observers  have  concluded  that  an 
end  to  martial  law  will  also  mean  dimin- 
ished influence  for  the  Taiwan  Garrison 
Command,  which  now  carries  out  much  of 
the  censorship.  But  censorship  and  restric- 
tions on  opposition  activities  in  elections 
may  continue  under  other  laws. 

Chiang  has  shown  in  the  past  that  he  can 
deal  with  tough  opponents  in  the  military 
and  police.  But  even  If  he  can  get  the  mili- 
tary and  police  tO'  work  within  a  new 
system,  he  will  face  challenges  from  the  po- 
litical opposition.  The  newly  formed  Demo- 
cratic Progressive  Party  includes  some  mem- 
bers who  favor  Taiwan  Independence,  a 
taboo  for  Chiang. 

Those  who  support  Taiwan  Independence 
question  the  legitimacy  of  malnland-bom 
Chiang's  rule  and  propose  Instead  that 
Taiwan  be  governed  by  those  who  were  bom 
on  Taiwan.  Mainlanders  make  up  little  more 
than  10  percent  ofthe  island's  population. 

Taiwan:  The  Winds  or  Change 

More  than  ever,  those  are  only  words. 
Communist  rule  in  Peking  has  been  a  fait 
accompli  almost  since  1949,  the  year  the 
^ed  Army  pushed  the  bedraggled  National- 
ist forces  to  retreat  to  Taiwan.  But  in  the 
minds  of  the  Kuomlntang  hard-liners  who 
have  ruled  In  Taipei  since  then,  the  struggle 
to  reconquer  the  lost  empire  has  never 
really  ended.  For  more  than  a  quarter  of  a 
century  Chiang  Kai-shek  kept  the  country 
on  a  civil-war  footing  with  his  "Temporary 
Provisions  Effective  During  the  Period  of 
Communist  Rel)ellion. "  martial-law  regula- 
tions forbidding  the  formation  of  political 
parties  and  giving  the  government  nearly 
unlimited  authority.  Since  the  generalissi- 
mo died  in  1975.  his  son.  Chiang  Ching-kuo, 
has  ruled  with  the  same  authoritarian 
powers. 

Now  at  the  age  of  76,  Chiang  has  no  doubt 
begun  to  reflect  on  the  legacy  he  will  leave 
behind— and  he  evidently  does  not  like  what 
he  sees.  As  things  stand  now,  his  govern- 
ment is  unable  to  meet  the  demands  of  Tai- 
wan's increasingly  pluralistic  and  educated 
population.  Reforms  may  be  the  only  way  to 
guarantee  stability  in  the  future.  Chiang  Is 
also  apparently  unhappy,  at  the  prospect 
that  he  might  be  remembered  as  a  dictator, 
and  he  has  orchestrated  a  remarkable  out- 
reach to  his  political  opposition  in  recent 
months— remarkable  in  Taiwanese  political 
terms  at  least.  Last  April  he  appointed  a 
three-member  committee  from  the  Kuomln- 
tang (KMT)  party  to  hold  ground-breaking 
talks  with  the  tangwai,  Taiwan's  opposition. 
In  an  interview  last  week  with  Newsweek 
and  The  Washington  Post,  Chiang  con- 
firmed publicly  for  the  first  time  that  he 
plans  to  lift  martial  law  (box).  The  presi- 
dent said  at  one  point  that  the  government 
had  "decided  to  terminate  the  emergency 
decrees." 

That  hardly  amounts  to  a  pledge  to  inau- 
gurate a  Western-style  democracy  In 
Taiwan.  Chiang  set  no  firm  timetable  for 
Implementing  the  changes,  and  he  made  It 
plain  that  new  national-security  legislation 
will  replace  some  of  the  old  provisions  of 
the  emergency  decrees.  But  if  his  vow  to 
end  martial  law  is  not  derailed  or  compro- 
mised It  will  institutionalize  the  concept  of 
a  legitimate  opposition  to  the  KMT's  one- 
party  rule.  "We've  never  before  had  an  or- 
ganized political  opposition,"  tangwai 
member  Antonio  Chiang  said  last  week. 
"This  will  be  an  experiment."  If  It  works,  it 
will  almost  certainly  lead  to  further  politi- 


cal liberalization,  a  home— and  perhaps, 
eventually,  to  an  end  to  Taiwan  '$  Jour  dec- 
ades of  enmity  toward  Peking. 

Whatever  the  outcome  of  Chiang's  prom- 
ise, the  pressure  of  change  on  the  KMT  will 
only  Increase.  Just  three  weeks  ago  a  group 
of  135  opposition  members  dared  to  form 
what  they  are  calling  the  Democratic  Pro- 
gressive Party  (DPP).  That  was  technically 
a  violation  of  Taipei's  martial-law  rules- 
aimed,  at  the  very  least,  at  preempting  the 
government's  reforms,  with  an  eye  toward 
the  Dec.  6  legislative  elections.  Internation- 
ally Taiwan's  diplomatic  Isolation  continues 
to  grow;  the  list  of  countries  still  recogniz- 
ing the  KMT  as  the  legitimate  rulers  of 
China  has  dwindled  to  just  23.  And  inevita- 
bly, many  Taiwan  residents  have  come  to 
question  the  relentless  fearmongerlng  over 
the  communist  menace  from  Peking.  In  fact 
many  business  leaders  see  the  mainland  as  a 
perfect  market  for  expanding  Taiwan's 
export-driven  economy. 

Against  that  background,  Chiang  has 
begim  remaking  his  own  image.  The  presi- 
dent suffers  from  diabetes  and  eye  ailments, 
and  last  April  he  had  an  operation  to  im- 
plant a  pacemaker.  He  moves  slowly,  with 
apparent  pain,  and  his  hands  tremble.  Still, 
Chiang's  mind  remains  keen,  and  at  last 
week's  National  Day  festivities  his  message 
was  firm  even  though  his  voice  was  feeble. 
"We  must  be  united!"  he  rasped  before 
crew-cut  soldiers  and  banner-waving  stu- 
dents. ""Long  live  the  Republic  of  China!" 

In  spite  of  the  rhetoric  Chiang  began 
practicing  the  art  of  cautious  compromise 
years  ago.  At  the  very  time  he  assumed 
office  he  brought  into  the  government 
scores  of  native  Talwanes.  who  make  up  85 
percent  of  the  island's  population.  That  in- 
censed some  of  the  mainland-bom  KMT  es- 
tablishment but  helped  assure  the  party's 
grip  on  the  government.  Now  Chiang  is  ap- 
parently betting  that  the  same  pragmatic 
approach  to  politics  will  lead  to  a  smooth 
transition,  and  continued  KMT  rule,  after 
he  is  gone. 

Ufting  martial  law  makes  the  first  step  in 
that  process.  As  Chiang  explained  to  News- 
week, the  proposed  modifications  In  the 
country's  legal  system  will  first  go  to  the 
Legislative  Yuan,  the  country's  highest  leg- 
islative l)ody.  Under  the  new  laws,  civilians 
will  probably  no  longer  be  tried  by  Taipei's 
strict  military  courts.  Such  crimes  as  sedi- 
tion—which currently  has  no  precise  defini- 
tion in  Taiwan— win  likely  be  spelled  out  in 
detail.  But  the  biggest  change  beyond  doubt 
will  be  the  legalization  of  political  parties. 
Until  now  opposition  candidates  could  run 
for  office,  but  only  as  Independents  with  no 
party  affiliation.  The  whole  campaign  proc- 
ess heavily  favors  the  KMT.  (Two  other 
legal— but  Insignificant— parties  rarely,  if 
ever,  front  candidates  against  the  KMT.)  In 
truth,  the  opposition  has  been  given  slight 
leeway  this  year.  But  in  the  past,  members 
had  to  go  through  elaborate  charades— call- 
ing their  political  meetings  "birthday  par- 
ties." for  example— to  avoid  violating  mar- 
tial law. 

Understandably,  all  this  resulted  in  a 
deeply  divided  and  fractious  opposition.  Al- 
though a  few  opposition  politicians  have 
been  elected  to  national  office,  the  largest 
tumout  the  opposition  ever  received  was  27 
percent.  The  135  founding  members  of  the 
DPP  hope  to  begin  changing  all  that.  It  re- 
mains unclear  whether  the  government  wUl 
give  the  fledgling  party  a  chance.  According 
to  top  KMT  officials,  the  Army  and  right- 
wing  party  members  wanted  to  arrest  the 
DPP  founders  the  day  they  issued  their 
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manifesto.  Peaiing  the  International  criti- 
cism that  followed  an  opposition  roundup 
after  a  bloody  riot  in  1979.  party  moderates 
managed  to  persuade  the  extreme  rightlsU 
to  back  down.  Chiang  himself  has  tried  to 
ignore  the  group  as  best  he  can.  dismissing 
it  as  a  "so-called  party-a  convenient  rhe- 
torical side  step. 

MAXIMUM  rLKXIBILITY 

In  fact,  the  government  has  apparently 
concluded  that  no  quicit  action  is  the  wisest 
response  to  the  DPP.  Last  week  Prime  Min- 
teter  Yu  Kuo-hwa  attacked  the  party  during 
a  session  of  the  Legislative  Yuan,  warning 
ominously  that  DPP  members  would  be 
•dealt  with  In  accordance  with  the  law." 
The  following  day  Chiang  cut  a  different 
tack,  conceding  that  some  KMT  members 
might  see  the  governments  response  to 
"certain  problems"  as  weak.  But  he  went  on 
to  say  that  in  order  "to  attain  more  impor- 
tant goals,  priorities  should  not  t>e  con- 
fused." Such  deliberately  mixed  signals 
from  the  top  give  the  government  maximum 
flexibility  on  the  DPP  issue,  and  help  keep 
the  opposition  off  balance.  If  the  DPP  stirs 
up  trouble,  nothing  will  prevent  a  swift, 
hard  crackdown.  If  the  opposition  sinks  Into 
its  previous  slate  of  confusion,  the  KMT 
can  probably  Ignore  the  DPP.  "Let  the  op- 
position form  their  parly."  scoffed  one 
young  high-level  KMT  pragmatlst.  "They 
have  little  support,  and  we  have  nothing  to 
fear." 

Taiwan's  economic  prosperity  helps  sup- 
port such  bluster.  Shortly  after  their  arriv- 
al, the  NationallsU  cut  an  unspoken  deal 
with  the  longtime  resldenU  of  the  island,  re- 
serving the  fields  of  government  and  securi- 
ty for  themselves  but  leaving  the  operation 
of  business  largely  to  the  Taiwanese.  Con- 
centrating on  low-lech  exports,  the  country 
has  built  a  robust  $60  billion  economy  with 
almost  no  Inflation  or  unemployment.  The 
Income  of  Taiwan's  citizen,  now  an  average 
of  more  than  $3,000  annually.  Is  more  than 
10  times  the  amount  the  typical  mainland 
worker  makes. 

Still,  prosperity  has  lU  price.  Although 
wages  in  Taiwan  remain  low.  especially 
when  compared  with  those  In  the  United 
States  or  Japan,  such  countries  as  Thailand 
and  China  now  easily  undercut  Taiwan's 
labor  costs  on  big  International  contracts. 
Such  nations  have  begun  to  compete  with 
Taiwan  In  the  production  of  low-end  con- 
sumer electronics,  textiles  and  toys.  Taiwan 
has  had  little  success  in  upgrading  iU  ex- 
ports to  more  sophisticated  products  that 
rely  more  on  technology  than  cheap  labor. 
Spending  for  research  and  development  re- 
mains alarmingly  low.  That,  combined  with 
a  generally  low  Investment  rate,  spells 
almost  certain  trouble  for  the  future.  And 
the  very  efficiency  of  the  export  machine 
has  created  problems.  Last  year,  for  exam- 
ple. Taiwan  recorded  a  $13  billion  trade  sur- 
plus with  the  United  SUtes.  Its  biggest 
export  customer,  touching  off  fears  over  a 
growing  protectionist  drive  In  Washington. 

CHBATUai  COMPOKTS 

The  economic  miracle  also  has  high  social 
coats.  Taiwan's  growing  middle  class  enjoys 
such  creature  comforts  as  refrigerators, 
color  televisions  and  VCRs.  Many  also  have 
money  to  spend  on  such  pleasures  as.  say. 
foreign  travel.  The  exposure  to  other,  more 
liberal  systems  of  government  has  prompted 
many  people  to  ask  why  things  cannot  t>e  as 
free  at  home.  Economic  achievement  has 
also  brought  a  sense  of  security  in  Taiwan's 
business  conununity  on  the  question  of  rela- 
tions with  Peking.  China's  1  billion  poten- 


tial consumers  are  barely  100  miles  away 
across  the  Formosa  Strait.  They  seem  natu- 
ral customers  for  Taiwan's  finished  prod- 
ucu  and  could  in  turn  supply  huge  amounU 
of  much-needed  raw  materials.  "We  must 
stop  looking  at  the  mainland  as  our  enemy 
and  start  dealing  with  it  as  our  strong  com- 
petitor." says  one  daring  young  government 
official.  Peking  can't  possibly  swallow 
Taiwan  without  an  International  uproar, 
the  argument  goes,  so  why  not  put  the  past 
to  rest  and  start  talking? 

The  very  question  sets  off  panic  among 
KMT  sUlwarts.  Their  entire  lives  have  been 
constructed  around  a  rigid  policy  known  as 
the  three  noes— no  negotiations,  no  compro- 
mise and  no  contact-wlth  what  they  regard 
as  the  communist  usurpers  on  the  mainland. 
Even  as  he  discussed  the  eventual  end  to 
martial  law  last  week.  Chiang  remained  ada- 
mant about  Chinese  intentions  toward 
Taiwan.  "They  have  not  abandoned  their 
desire  to  invade  or  incorporate  us."  he  in- 
sisted. Indeed.  Peking  refuses  to  rule  out  a 
military  solution  to  the  Taiwan  question. 

However,  the  Chinese  have  also  made  very 
public  and  increasingly  peaceful  overtures 
aimed  at  reconciliation.  Seven  years  ago  Pe- 
king's Marshal  Ye  Jianying  even  announced 
a  proposal  for  reunification  that  would  have 
allowed  Taipei  to  maintain  lU  capitalist 
economy  and  IU  own  military.  The  KMT  re- 
jected the  offer  out  of  hand,  although  that 
stance  made  Taiwan  look  like  the  stubborn 
party.  Since  then.  Peking  has  continued  IU 
so-called  smiling  offensive,  repeatedly  reit- 
erating the  offer  to  establish  a  plan  mod- 
eled on  the  "one  country,  two  systems"  set- 
tlement worked  out  with  Britain  over  the 
future  of  Hong  Kong.  Taipei  has  rejected 
each  proposal. 

Yet  cracks  may  have  begun  to  appear  In 
Taipei's  resolve.  Last  May.  after  a  pilot  from 
Taiwan's  China  Airlines  diverted  a  cargo 
plane  to  Canton.  CAL  representatives  sat 
down  with  their  counlerparu  from  CAAC. 
Peking's  state  airline,  and  worked  out  an 
agreement  for  the  return  of  two  other  crew- 
men and  the  $60  million  Boeing  747.  Taipei 
insisted  the  talks  amounted  to  nothing  more 
than  "businesslike  "  dealings  over  "a  single 
aviation  case. '"  but  for  the  first  time  since 
1949  the  biggest  of  the  three  noes  had  been 
breached.  In  other,  smaller  ways.  Taipei 
now  gives  a  nod  to  unofficial  contacts  be- 
tween Its  citizens  and  those  on  the  main- 
land. A  burgeoning  unofficial  trade  with 
Chinese  companies,  conducted  mostly 
through  Hong  Kong  middlemen.  accounU 
tor  more  than  $1.2  billion  In  two-way  trade 
each  year. 

Although  the  government  would  never  ac- 
knowledge it.  Taiwan  now  has  little  choice 
in  dealing  with  the  China  issue.  Pekings  ex- 
tensive formal  relations  with  foreign  gov- 
ernments give  it  a  dUtinct  advantage  in  the 
elaborate  game  of  inlematlonal  diplomacy, 
sun.  Taipei  has  found  dozens  of  ways  to 
compensate  for  the  loss  of  official  ties.  Con- 
tacts with  Washington,  which  broke  lies 
with  Taiwan  in  1979.  fall  under  the  purview 
of  the  Coordination  Council  for  North 
American  Affairs,  an  aggressive,  well-oiled 
lobbying  group.  The  United  Slates,  in  turn, 
operates  the  American  Institute  in  Taiwan. 
sUffed  by  career  diplomats  who  temporarily 
"resign"  from  the  diplomatic  corps  to  avoid 
ruffling  feathers  in  Peking.  Talwans  assidu- 
ous courting  of  the  Americans  pays  off; 
until  recently,  for  example,  the  U.S.  Con- 
gress made  little  fusa  over  the  big  trade  Im- 
balance with  Taipei. 
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Such  attempts  to  maintain  good  relations 
overseas  has  helped  to  assure  Taiwan  a  sig- 
nificant reservoir  of  good  will,  albeit  from 
"unofficial "  friends.  The  foreign  outreach  Is 
led  by  a  coterie  of  young,  mostly  Western- 
educated  advisers  who  surround  Chiang. 
These  young  technocraU.  says  Lu  Ya-U.  a 
political  science  professor  at  National 
Taiwan  University,  "are  not  theoretic,  but 
pragmatic. "  and  their  cleareyed  approach  to 
sUtecraft  "does  not  reflect  liberalism  of  any 
kind. "  A  decade  ago  Taipei  fell  obligated  to 
pull  out  of  any  organization  that  recog- 
nized Peking.  Now.  although  the  govern- 
ment denies  that  there  has  been  an  official 
policy  change.  Taipei  has  stopped  such  knee- 
jerk  reactions,  preferring  to  remain  in  those 
organizations.  Since  China  was  admitted  to 
the  Asian  Development  Bank  last  March, 
for  example.  Taiwan  curtailed  its  participa- 
tion but  has  not  officially  withdrawn. 

There  is  little  question  about  the  source 
of  such  reforms.  They  are  the  will  of 
Chiang  Ching-kuo."  says  one  longtime  for- 
eign resident  to  Tapei.  "He  wants  to  be- 
queath a  stable  and  long-lasting  system 
before  he  dies."  Chiang  has  only  recently 
t>egun  preparing  for  his  succession.  In  1985 
he  ruled  out  the  possibility  of  a  "Chiang 
Dynasty."  vowing  that  none  of  his  children 
would  run  for  president.  But  Chiang  has  yet 
to  point  to  a  successor  as  head  of  the  KMT, 
where  real  power  lies.  Officially,  should 
anything  happen  to  Chiang.  Vice  President 
Lee  Teng-hui  will  take  over.  The  63-year-old 
Cornell-trained  agronomist  is  one  of  the 
first  Taiwanese  to  reach  such  a  high  govern- 
ment position.  He  enjoys  enormous  popular- 
ity among  Taiwanese,  but  has  little  support 
within  the  KMT  and  the  powerful  military. 
For  that  reason,  says  Taiwan  University's 
Lu.  "he  will  be  a  titular  ruler  only."  Aca- 
demics and  opposition  leaders  expect  some 
sort  of  collective  leadership  after  Chiang 
dies. 

The  possibility  of  political  change  in 
Taiwan  many  make  it  Impossible  for  Chiang 
to  handpick  a  successor.  The  KMT,  says 
tangwai  member  Antonio  Chiang,  Is  only 
moving  "from  hard  authoritarian  to  soft  au- 
thoritarian."  Yet  even  he  concedes  that  an 
end  to  martial  law  may  signal  a  new  begin- 
ning for  the  country.  "Martial  law  has 
handicapped  our  thinking."  Chiang  says. 
"There  was  supposedly  a  civil  war  going  on. 
Once  you  remove  martial  law.  that  menUli- 
ty  will  have  to  go."  Chiang  Chlng-kuo  has 
no  doubt  considered  Just  that-and  the  other 
repercussions  that  Inevitably  accompany 
reform.  Now.  in  the  autumn  of  his  life,  he 
has  apparently  concluded  that  the  advan- 
tages of  moving  forward  outweigh  the  risks 
of  standing  still. 


TRIBUTES  TO  RETIRING 
SENATORS 

aBHATOK  KAOlXrON 

Mr.  SASSER.  Mr.  President,  politi- 
cians are  often  criticized  for  speaking 
out  on  issues  only  when  they  linow  it's 
politically  safe  to  do  so.  But  I  cannot 
recall  anyone  ever  accusing  Ton 
E^AOLKTON  of  such  reticence.  He  is  a 
man  who  is  unafraid  to  speak  his 
mind.  More  important,  when  he  does 
he  is  usually  right. 

Tom  Eagixton  came  to  the  Senate 
when  this  Nation  was  bitterly  divided 
over  the  Vietnam  war.  He  could  have 


played  it  safe  and  stayed  in  the  back- 
ground on  one  of  the  most  controver- 
sial political  issues  of  this  century.  In- 
stead, he  became  one  of  the  most  out- 
spoken critics  of  America's  involve- 
ment in  the  war.  Senator  Eagleton  be- 
lieved in  his  heart  and  in  his  mind 
that  America  was  in  the  wrong  war,  at 
the  wrong  place,  at  the  wrong  time; 
and  he  did  everything  in  his  power  to 
extract  us  from  that  troubling  con- 
flict. In  fact,  his  amendment  to  a  1973 
appropriations  bill  effectively  ended 
U.S.  involvement  in  the  Indochina  war 
by  cutting  off  all  funds  for  combat  ac- 
tivity in  Cambodia  and  Laos. 

Tom  Eagleton  has  displayed  this  re- 
markable talent  for  speaking  out  with 
a  clear  voice  of  reason  time  and  time 
again  throughout  his  18  years  in  the 
Senate.  He  has  never  been  one  to  lie 
low  on  matters  of  vital  importance  to 
the  American  people— whether  it  be 
the  Vietnam  war,  civil  rights,  abortion, 
or  school  busing.  His  candor  and 
forthright  style  have  brought  him 
much  deserved  respect  and  admiration 
from  both  sides  of  the  aisle.  No  one, 
even  those  who  disagree  with  him,  can 
help  but  admire  his  enormous  political 
courage. 

I  am  going  to  miss  Tom  Eagleton 
and  I  am  sure  the  Senate  will  miss  this 
extraordinary  man  as  well.  But  our 
loss  is  Washington  University's  gain. 
The  students  at  this  fine  St.  Louis  uni- 
versity will  have  the  unique  opportuni- 
ty to  learn  from  an  experienced  politi- 
cian and  18-year  veteran  of  the  U.S. 
Senate  who  has  not  lost  his  youthful 
idealism  and  candor. 

Thus,  it  is  with  mixed  feelings  that 
we  say  farewell  to  Tom  EUgleton.  His 
presence  in  the  Senate  will  be  sorely 
missed.  However.  I  take  solace  and 
comfort  in  luiowing  that  Tom  Eagle- 
ton will  be  a  living  example  of  true 
statesmanship  to  his  students  at 
Washington  University.  I  am  confi- 
dent that  Tom's  example  will  prompt 
others  to  follow  his  path  of  public 
service.  And  for  that  we  can  all  be 
grateful. 

SENATOR  LONG 

Mr.  SASSER.  Mr.  President,  with 
the  closing  of  the  99th  Congress,  the 
Senate  will  lose  one  of  its  true  legisla- 
tive giants,  Russell  Long.  Since  his  ar- 
rival in  the  Senate  in  1948,  Russell 
Long  has  been  at  the  forefront  of 
many  Important  issues.  Indeed,  over  a 
36-year  career  of  service  in  the  Senate, 
Russell  Long  has  witnessed  a  parade 
of  critical  events  and  Issues  in  this 
Chamber.  Many  times  he  has  been  at 
the  center  of  these  historic  debates. 

Impressive  as  this  record  of  service 
is,  we  all  know  what  Russell  Long  will 
be  best  remembered  for.  For  over  20 
years,  Russell  Long  has  played  a  cen- 
tral role  in  shaping  tax  policy  for  this 
country.  It  is  these  significant  contri- 
butions to  the  critical  area  of  tax 
policy  for  which  Russell  Long  will 


stand  out  as  a  historic  figure  for  years 
to  come. 

Russell  Long  became  the  chairman 
of  the  Senate  Finance  Committee  in 
1966.  He  served  as  chairman  of  this 
important  and  very  influential  com- 
mittee for  the  next  15  years.  During 
that  tenure  and  in  the  capacity  of  the 
ranking  minority  member  on  the  Fi- 
nance Committee,  Russell  Long  has 
molded  many  a  tax  bill. 

Among  the  host  of  tax  bills  that 
Russell  Long  has  seen  during  his 
years  in  the  Senate,  several  major 
issues  stand  out.  Some  suggest  that 
tax  reform  was  a  new  idea  this  year. 
Well  Russell  Long  has  helped  push 
through  the  Senate  not  one,  but  three 
separate  tax  reform  bills.  In  1969.  1976 
and  again  this  year,  Russell  Long  has 
shephered  tax  reform  measures 
through  this  Chamber.  In  addition,  he' 
can  point  with  pride  to  his  landmark 
efforts  in  establishing  the  Revenue 
Sharing  Program. 

The  one  issue  for  which  Russell 
Long  will  be  most  fondly  remembered 
is  employee  stock  ownership  plans. 
Quite  literally.  Mr.  President,  Russell 
Long  is  the  father  of  this  important 
concept.  It  is  through  ESOPS  that  we 
actually  see  democratic  ownership  of 
capital  throughout  America.  It  is 
through  ESOPS  that  more  Americans 
are  able  to  more  fully  reap  the  fruits 
of  their  labor. 

E«SOPS  are  saving  thousands  of  jobs 
across  America.  They  are  giving  Amer- 
ican workers  a  greater  sense  of  pride 
and  interest  in  their  work.  Something 
we  desperately  need  as  we  strive  to 
compete  in  today's  world  markets.  As  I 
pointed  out  earlier  this  year,  ESOPS 
are  doing  much  for  many  workers  in 
Tennessee  and  other  States. 

For  championing  this  important  pro- 
gram, we  are  all  indebted  to  Russell 
Long.  We  will  miss  his  leadership  on 
this  and  many  other  important  issues 
of  the  day.  I  join  my  colleagues  in 
thanking  Russell  Long  for  all  that  he 
has  brought  to  this  body.  I  wish  him 
well  in  the  days  ahead. 

SENATOR  HART 

Mr.  SASSER.  Mr.  President,  when 
we  pay  tribute  to  a  retiring  Senator, 
we  normally  reflect  on  the  end  of  a  po- 
litical career.  However.  I  feel  sure  the 
remarks  my  colleagues  and  I  make 
about  Oaky  Hart  in  the  final  days  of 
this  session  will  not  show  up  in  the 
final  chapter  of  his  political  career. 
Senator  Hart  is  too  talented,  too  ener- 
getic, and  too  interested  in  America's 
well-being  to  remove  himself  perma- 
nently from  the  political  arena  and 
the  policymaking  process. 

Gary  Hart  exemplifies  a  generation 
of  Democratic  leaders  who  feel  un- 
bound by  the  ideas  and  the  policies  of 
the  past.  Building  on  the  base  within 
our  party  established  by  Franklin 
Roosevelt  and  John  Kennedy,  he  has 
helped  rekindle  a  sense  of  compassion 
and  commitment  to  irmovation.   His 


1984  Presidential  campaign  helped  in- 
spire the  belief  among  yoimg  and  old 
Americans  that  the  Federal  Govern- 
ment should  have  a  positive  Impact  on 
people's  lives. 

But  Gary  Hart  has  brought  more 
than  vitality  and  new  ideas  to  the  po- 
litical process.  In  his  12  year  career  in 
the  Senate,  he  has  developed  a  level  of 
linowledge  and  expertise  on  the  issues 
that  is  unsurpassed.  Nowhere  is  his  ex- 
pertise more  evident  than  on  defense 
issues.  On  the  Armed  Services  Com- 
mittee, he  is  aniu:knowledged  expert 
on  military  tactics  and  strategy.  He 
helped  found  the  military  reform 
caucus  and  has  become  one  of  the  Sen- 
ate's most  knowledgeable  spokesmen 
on  arms  control. 

Gary  Hart's  years  of  public  service 
will  likely  not  end  as  the  99th  Con- 
gress comes  to  an  end.  But,  even  in  the 
unlikely  event  that  that  the  Senator 
from  Colorado  does  retreat  forever  to 
a  private  life  in  his  beautiful  State,  he 
can  take  great  pride  in  his  major  ac- 
complishments over  the  last  12  years. 
He  has  done  much  to  set  the  agenda  of 
his  party  and  the  Nation  for  years  to 
come. 

I  congratulate  Senator  Hart  on  an 
excellent  career  in  the  Senate  and 
thank  him  for  his  outstanding  service 
to  the  American  people. 


JAPANESE  JOINT  VENTURE 
JOURNALISM 

Mr.  HEINZ.  Mr.  President,  it  has 
been  some  time  since  I  took  the  floor 
to  criticize  the  Japanese  for  the  one- 
sided nature  of  our  trade  relationship 
and  their  failure  to  act  to  rectify  cur- 
rent inequities.  I  might  say  that  my 
voluntary  restraint  on  harsh  criticism 
or  even  on  incendiary  rhetoric  was 
based  in  part  on  my  belief  that  limit- 
ing public  attacks  on  the  Japanese 
might  encourage  the  resolution  of 
some  of  our  serious  and  outstanding 
trade  problems.  But  now  I  have 
learned  that  the  Japanese  would 
rather  manipulate  American  attitudes 
about  Japan  through  public  relations 
gimmicks  than  deal  with  our  concerns 
seriously. 

The  best  evidence  of  this  comes 
from  a  recent  article  in  the  Japanese 
daily  Mainichi,  which  details  the  plans 
of  the  Japanese  Government's  Minis- 
try of  International  Trade  and  Indus- 
try. [MITI]  to  hire  American  reporters 
to  promote  the  image  of  Japan  as  a  be- 
nevolent ally  and  trading  partner. 

I  repeat  that:  To  hire  members  of 
the  American  news  media  to  manipu- 
late American  opinion  in  favor  of  the 
Japanese. 

Apparently,  the  Ministry  of  Interna- 
tional Trade  and  Industry  has  decided 
to  pursue  a  joint  venture  in  Journal- 
ism, one  that  would  paper  over  with 
propaganda  the  serious  differences  be- 
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tween  our  nations  instead  of  trying  to 
resolve  them. 

It  seems  that  now  that  the  Japanese 
have  established  themselves  in  every 
market.  MITI  and  the  Japanese  are 
going  to  market  a  "new  and  improved" 
image  of  Japan,  a  Japan  that  is  sup- 
pcMed  to  really  care  about  its  major 
trading  partners. 

Mr.  President.  I  am  not  buying  that, 
and  I  do  not  think  the  American 
people  are  either.  Leaving  aside  the 
implications  this  effort  to  manipulate 
American  public  opinion  has  for  the 
integrity  of  American  Journalism,  by 
even  proposing  such  a  scheme  the  Jap- 
anese demonstrate  to  this  Senator 
that  they  are  not  interested  in  taking 
the  difficult  steps  necessary  to  pro- 
mote improved  and  equitable  and  fair 
trade  relations.  Instead.  MITI  likes 
the  present  state  of  affairs  and  wants 
to  paper  over  any  disagreements. 

Japanese  fllmmalier  Aklra  Kurosawa 
pointed  out  In  his  award  winning  film. 
"Rashomon."  that  reality  is  a  matter 
of  perception  and  perspective.  It  is 
past  time  that  the  Japanese  realize 
that  our  perception  of  Japan  will  not 
change  until  our  perspective  changes. 
The  only  way  this  can  occur  is  if  the 
Japanese  pursue,  in  good  faith,  an  im- 
proved, balanced  trade  relationship.  A 
$200,000  investment  in  the  fourth 
estate  will  not  undo  the  damage  of  a 
$70  billion  trade  Imbalance.  As  Ameri- 
cans, we  value  action  over  words.  If 
MITI  and  the  rest  of  the  Japanese 
Government  were  smart,  they  would 
Invest  In  real  Improvements  In  Japan's 
relationship  with  the  United  States, 
rather  than  trying  to  buy  a  positive 
image  by  buying  American  Journalists 
and  opinion  makers. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  article  detailing  this  ill- 
inspired  effort  be  printed  at  this  point 
in  the  Record. 

There  being  no  objection,  the  article 
was   ordered    to    be    printed    in    the 
Record,  as  follows: 
■PmcTioN  Reportbrs"  To  Be  AssiomcD  to 

US:  MITI  PwMwmo  "Local  Hire"  m  10 

States  Wrra  Strong  Criticism  Acainst 

Jatan 

MITI  wtU  consolidate  a  grass-rooU  infor- 
mation network"  in  the  US  to  cope  with  the 
Intensifying  economic  friction.  It  is  a  local- 
reporter  system,  which  MITI  will  carry  out 
through  the  Japan  External  Trade  Organi- 
zation (JETRO)  as  a  new  project  from  the 
next  fiscal  year,  and  MITI  will  conclude 
contracts  directly  with  US  local  economic- 
world  persons  and  will  take  up  live  voices 
closely  connected  with  local  communities. 
In  the  Initial  year.  MITI  plans  to  establish 
it  In  ten  states,  including  states  which  have 
deep-rooted  criticism  against  Japan.  In  this 
connection.  MITI  has  submitted  a  budget 
estimate  of  30  million  yen. 

MITI  and  JETRO  are  both  entertaining  a 
sense  of  crisis,  because  Japan's  trade  surplus 
with  the  US  this  year  Is  likely  to  break  the 
level  of  70  billion  dollars.  Also,  there  Is  self- 
reflection  upon  the  fact  that  the  Japanese 
side  was  driven  Into  difficult  negotiations, 
due  to  Its  lack  of  US  local  information,  on 
such  occasions  as  the   Intergovernmental 


semi-conductor  consulutlons  since  last  year, 
and  partly  because  of  this.  MITI  and 
JETRO  decided  to  set  about  hiring  foreign 
reporters  for  the  first  time. 

As  reporters.  MITI  and  JETRO  have  al- 
ready prepared  a  listing  of  enterprise  man- 
agers, executive  officials  of  local  chambers 
of  commerce  and  industry,  lawyers,  and 
newspaper  editorial  staff  members  In  local 
areas.  MITI  and  JETRO  are  planning  to 
have  one  reporter  In  each  of  ten  states,  in- 
cluding Missouri.  Oregon,  and  Michigan,  in 
which  JETRO  has  no  branch  office. 

Making  a  contract  with  Japan  Is  a  side- Job 
for  reporters,  but  the  Japanese  side  Is 
aiming  at  collecting  infomutlon  about  local 
enterprises  while  making  use  of  their 
•faces."  MITI  and  JETRO  are  attaching  ex- 
pectations on  them,  while  thinking  that  it 
will  be  possible  to  probe  the  background  of 
the  US  Congressional  bill  for  retaliation 
against  Japan  and  It  will  also  l>e  possible  to 
collect  information  for  the  purpose  of  help- 
ing Japanese  enterprises  advance  Into  the 
United  SUtes.  Also.  MITI  and  JETRO  will 
try  to  persuade  American  citizens  who  are 
angry  at  the  expanding  of  the  trade  Imbal- 
ance, by  asking  these  reporters  to  conduct 
PR  on  Japan's  market-opening  measures. 


THE      lOTH      ANNIVERSARY      OP 
NORTH  PACIFIC  FISHERY  MAN- 
AGEMENT COUNCIL 
Mr.  STEVENS.  Mr.  President,  the 
North    Pacific    Fishery    Management 
Council   recently   celebrated   its    10th 
anniversary.  The  North  Pacific  Coun- 
cil is  one  of  eight  regional  councils 
which  develop  management  plans  and 
policies  for  our  domestic  fisheries. 

Attendees  at  the  historic  10th  armi- 
versary  celebration  were  treated  by 
the  presence  of  a  very  special  person. 
Elmer  Rasmuson.  As  the  first  chair- 
man of  the  North  Pacific  Fishery 
Management  Council.  Elmer  began  a 
tradition  of  effectiveness  and  dedica- 
tion which  subsequent  chairmen  were 
able  to  continue.  Elmer  delivered  in- 
sightful remarks  on  his  impressions  of 
the  first  10  years  of  the  regional  fish- 
ery management  process  which  pro- 
vide us  with  valuable  suggestions  for 
future  improvements. 

Mr.  President.  I  request  that  the  fol- 
lowing remarks  by  my  good  friend 
Elmer  Rasmuson  be  submitted  for 
publication  in  the  Congressional 
Record. 

There  being  no  objection,   the  re- 
marlts  were  ordered  to  be  printed  in 
the  Record,  as  follows: 
Remarks  nr  Elmer  Rasmuson  on  the  Occa- 
sion or  THE   10th  Anniversary  or  the 
North     Pacific     Fishery     Management 
Council 

Dr.  Callo,  Chairman  Campbell,  ladles  and 
gentlemen:  This  U  a  birthday  party  and. 
having  just  returned  from  Harvard's  350th. 
I  am  very  conscious  of  the  occasion.  It  Is  a 
point  In  time  for  both  a  recollection  of  the 
past  and  appraisal  of  the  future. 

Now.  looking  backwards  and  forwards  at 
the  same  time  is  not  only  hard  on  the  neck 
but  Is  probably  the  most  difficult  task  In 
public  service— keeping  the  right  balance. 

As  we  observe  this  decennial.  It  Is  Indeed 
appreciated  that  a  comprehensive  review  of 


the  council  system  is  taking  place  to  consid- 
er needed  Improvements. 

The  council  system,  created  under  the 
Magnuaon  Act.  Is  unique  In  that  for  the  first 
time  In  the  history  of  our  nation,  the  Feder- 
al Government  entrusted  management  deci- 
sions to  a  lay  body  and  on  a  decentralized 
basU.  It  did  this  In  response  to  the  needs  of 
the  great  and  growing  diversity  of  fishing 
InteresU.  Recognizing  that  the  difference^ 
were  legitimate  and  complex,  there  was  nev- 
ertheless a  necessity  to  provide  for  some  ap- 
paratus that  would  mold  them  In  an  agree- 
able course  of  action. 

Conceptually  the  council  system  Is  inge- 
niously simple.  It  funnels  through  the 
wants  and  wisdoms  of  all  the  Interested  par- 
ties on  a  localized  basis  because  this  Is 
where  the  decUlon  Impact  falls.  The  neces- 
sary coordination  with  state  responsibilities 
is  provided  for  in  council  membership  and 
selection.  Then  to  recognize  national  and 
International  Interests  and  maintain  some 
degree  of  unity  in  policy,  a  review  procedure 
Is  provided  for  in  Washington. 

I  doubt  many  people  would  want  to  scrap 
this  arrangement.  It  is  only  In  the  adminis- 
tration of  the  Act  that  disagreements  and 
sometimes  friction  arise.  The  overall  success 
depends  upon  the  degree  of  cooperation  ex- 
tended by  the  participants. 

I  share  the  feeling  that  the  early  success 
of  the  North  Pacific  Council  was  due  to  the 
training  and  association  so  many  of  us  had 
on  the  International  North  Pacific  Fisheries 
Commission.  Most  of  us  had  worked  togeth- 
er. Stability  and  longevity  on  a  council  Is 
not  adequately  appreciated.  We  had  accept- 
ed the  biologists'  findings  as  a  foundation. 
We  were  raised  In  the  principle  of  extended 
Jurisdiction  because  that  Is  basically  the 
meaning  of  the  abstention  line.  We  under- 
stand the  ImporUnce  of  working  together 
as  between  sUtes  and  the  Federal  Govern- 
ment and  sovereign  nations.  In  setting  up 
the  council,  we  adopted  the  advisory  com- 
mittee system  that  had  worked  so  well 
under  INPFC.  In  other  words,  when  we  or- 
ganized the  North  Pacific  Council,  we  hit 
the  decks  running. 

Certainly  the  council  concept  Is  worth 
keeping.  Because  the  acceptability  of  any 
legislative  Act  depends  upon  the  men  and 
women  who  administer  it.  the  composition 
of  the  attendant  officials  in  both  Washing- 
ton and  the  states  is  extremely  important 
and  should  not  be  treated  as  political  plums. 
Nor  In  council  decisions  is  there  any  place 
for  strictly  parochial  voting. 

However,  there  are  cerUln  technical 
changes  that  can  be  helpful  In  achieving  the 
desired  cooperation.  A  shortening  of  the 
review  time  In  Washington  would  be  desira- 
ble. This  can  be  achieved  In  two  ways  with- 
out weakening  the  benefits  of  the  national 
overview.  The  first  Is  by  having  the  fishery 
and  envlronmenUl  authorities  work  earlier 
and  more  closely  In  the  drafting  of  the  man- 
agement plans.  The  second  Is  to  have  all  re- 
views as  concurrent  as  possible. 

A  second  suggestion  Is  to  borrow  a  concept 
from  our  Judicial  system.  That  is  to  regard 
the  council  as  the  sole  determinant  of  the 
management  facts  and  leave  the  Washing- 
ton review  to  matters  of  policy  and  law. 
This  can  be  done  if  the  recommended  early 
participation  in  the  development  of  a  man- 
agement plan  is  adopted. 

A  sUtutory  distinction  between  voting 
and  non-voting  members  on  the  council  has 
always  bothered  me.  If  an  Individual  Is 
qualified  for  membership,  he  should  active- 
ly participate  in  the  deliberations  and  not 
Just  as  an  observer.   If  qualified  to  help 


shape  the  dialogue,  he  should  participate  in 
the  final  decision  process  which  Is  voting. 

I  have  appeared  before  your  Council  as  a 
member  of  the  U.S.  Arctic  Research  Com- 
mission. This  Commission  has  no  operation- 
al or  funding  authortiy  but  was  created  by 
the  Congress -to-aefileve  a  cooperation  In 
Arctic  research  between  the  various  cabinet 
offices,  state  and  local  authorities.  Indige- 
nous peoples  and  foreign  countries.  Because 
the  enabling  Act  defines  the  Arctic  In  such 
broad  terms  as  to  encompass  the  western 
coast  of  Alaska.  Including  the  Aleutian  Is- 
lands, fishery  research  Is  of  prime  concern. 
As  a  matter  of  fact,  the  first  agreed  direc- 
tion for  Joint  research  between  the  state  of 
Alaska  and  the  Commission  is  In  fisheries. 
This  is  another  vehicle  for  bridging  the  gaps 
between  disciplines  and  line  authorities. 

My  concluding  comment  is  that  we  live  In 
a  shrinking  world  where  separateness  has 
ever  decreasing  importance.  We  must  re- 
spect the  integrity  of  diverse  views  but  nev- 
ertheless achieve  a  working  unity.  In  my  ex- 
perience, this  is  best  accomplished  by  con- 
centrating on  long  range  goals  for  the  great- 
est public  benefit  but  administered  with  pa- 
tience and  through  the  use  of  Informed 
common  sense. 


American  Legion,  andsras  a  member 
of  the  Episcopal  Ctiufch. 

His  political  activities  and  his  many 
personal  attributes  brought  him  nu- 
merous friends,  including  several 
Presidents.  I  will  remember  Bates  for 
his  integrity  and  energy,  and  his  true 
kindness  and  concern  (or  his  fellow 
man. 

I  will  always  be  grateful  that  I  had 
the  opportunity  to  Icnow  Bates  Gerald, 
and  I  would  like  to  extend  my  deepest 
sympathy  to  his  fine  family. 


DEATH  OF  J.  WILLIS  CANTEY  OF 
COLUMBIA,  SC 

Mr.  THURMOiro:  Mr.  President,  on 
October  IS,  1986,  South  Carolina  lost 
one  of  its  most  outstanding  citizens.  J. 
Willis  Cantey.  9.  heavily  decorated  vet- 
eran of  World  War  II  and  a  dedicated 
citizen,  died  after  a  lengthy  battle 
with  cancer. 

Willis  Cantey  was  my  good  friend,  a 
man  in  whom  I  had  the  greatest  confi- 


WiUis  Cantey.  I  a«k  unanimous  con- 
sent that  a  newspaper  story  about  his 
life  be  printed  in  the  Rccoro. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  The  State  (Columbia.  SC).  Oct.  16. 
19861 

Columbia  Leader  Cantey.  69.  Diss 

Businessman.  Iianker  and  much-decorated 
Woi^d  War  II  hero  James  Willis  Cantey 
died  Wednesday  at  the  age  of  69. 

Bom  March  3,  1917,  in  Columbia,  Mr. 
Cantey  was  a  son  of  John  Manning  and  Eliz- 
abeth  Chllds  Cantey. 

Mr.  Cantey,  of  1400  Westminster  Drive, 
Joined  Columbia  Outdoor  Advertising  Co. 
during  the  1940s  and  served  as  lu  president 
until  1958,  when  he  became  chairman  of  the 
board.  In  1960,  he  was  named  president  of 
Citizens  tt  Southern  National  Bank  of 
«outh  Carolina.  He  served  as  chairman  of 
C&S  from  1971  until  1974,  and  later  served 
as  a  director  of  the  bank. 

Mr.  Cantey  was  a  decorated  combat  veter- 
an of  World  War  II.  At  25.  he  became  the 
youngest  battalion  commander  In  the  UJ3. 
Army.  He  was  later  promoted  to  colonel.  In 


TRIBUTE  TO  J.  BATES  GERALD 

Mr.  THURMOND.  Mr.  President.  I 
was  saddened  to  learn  of  the  recent 
death  of  my  good  friend  J.  Bates 
Gerald  of  Charleston.  SC.  Mr.  Gerald 
was  a  fine  man.~  who  accomplished 
much  in  the  service  of  his  State  during 
his  lifetime. 

He  was  born  August  30.  1894.  in 
Manning.  SC,  and  earned  two  degrees 
from  the  Blackstone  School  of  Law. 
Among  his  many  enterprises,  he  was  a 
very  successful  businessman,  and  re- 
tired president  of  North  State  Lumber 
Co. 

Mr.  Gerald  was  elected  to  the  South 
Carolina  General  Assembly  in  1928. 
During  his  brief  term  in  office,  he  was 
instrumental  in  helping  to  create  the 
State  highway  department,  which 
later  became  the  South  Carolina  De- 
partment of  Highways  and  Public 
Transportation.  He  also  helped  to 
write  the  bonds  bill  which  led  to  the 
paving  of  highways  in  South  Carolina. 

The  achievement  for  which  he  was 
best  Icnown,  however,  was  the  found- 
ing of  the  South  Carolina  Republican 
Party  in  1938.  He  was  a  dedicated  Re- 
publican, not  only  serving  as  the  chair- 
man of  the  South  Carolina  party  for 
12  years,  but  paying  for  its  certifica- 
tion; serving  as  chairman  of  the  State 
delegation  to  four  national  conven- 
tions; and  working  as  a  member  of  the 
Republican  National  Committee  for  8 
years. 

Mr.  Gerald's  warmth  and  good 
humor  were  constantly  evident  to 
those  around  him,  to  whom  he  was 
fond  of  saying  that  he  had  been  a  Re- 
publican when  there  were  only  two  in 
the  State,  and  he  had  lit  a  lantern  and 
walked  down  Broad  Street  looking  for 
a  third. 

Always  active,  he  helped  to  organize 
the  Veterans  of  World  War  I  and  the 


dence.  However,  he  was  a  friend  to  ev 

eryone  in  my  State  who  knew  him.  Hls~~t98i"  decades  after  lie  retired  from  military 

accomplishments,  as  a  soldier  and  as  a    service.  Mr.  Cantey  was  appointed  the  Civil 


civilian,  helped  him  develop  a  reputa- 
tion as  an  individual  who  served  his 
State  and  his  Nation  with  honor  and 
distinction  in  war  and  peace. 

While  his  contributions  to  the  fields 
of  banking  and  financial  management 
were  very  noteworthy.  Willis  Cantey  is 
best  known  for  his  distinguished  mill' 
tary  service.  At  25.  he  became  the 
youngest  battalion  commander  in  the 
U.S.  Army,  serving  in  World  War  II 
and  winning  three  Silver  Stars  for  gal- 
lantry in  action,  four  Bronze  Stars  for 
heroic  achievement,  a  Purple  Heart, 
the  Legion  of  Merit  for  exceptional 
meritorious  service,  and  the  French 
Croix  de  Guerre. 

He  was  later  promoted  to  the  rank 
of  colonel  and  in  1981.  retired  from 
military  duty.  I  had  the  high  privilege 
and  great  pleasure  in  recommending 
Willis  to  be  the  civilian  aide  to  the 
Secretary  of  the  Army  for  my  State  in 
1981.  and  he  was  reappointed  to  that 
post  2  years  later.  After  resigning  for 
health  reasons.  Willis  served  as  civil- 
ian aide  emeritus. 

As  a  civilian.  Willis  Cantey  fought 
hard  for  improvements  in  higher  edu- 
cation and  was  one  of  the  most  public- 
spirited  people  I  have  ever  known, 
serving  on  the  South  Carolina  Ports 
Authority  Board,  the  last  2  years  as  its 
chairman;  and  as  director  of  the  Na- 
tional Safety  Council.  His  love  for  his 
State,  his  Nation,  and  his  fellow  citir 
zens  was  boundless.  So  was  the  love 
and  devotion  he  had  his  lovely  wife, 
Nancy,  and  his  devoted  family- 
All  who  knew  Willis  Cantey  will  miss 
him  greatly.  Our  State,  and  indeed  our 
entire  Nation,  have  lost  a  true  friend, 
a  devoted  patriot,  a  brave  soldier,  and 
distinguished  citizen. 

So  that  my  colleagues  might  know 
more  about  the  accomplishments  of 


ian  Aide  for  South  Carolina  to  the  Secre- 
tary of  the  Army.  He  was  reappointed  to  the 
post  in  1983.  After  resigning  for  health  rea- 
sons. Mr.  Cantey  was  made  Civilian  Aide 
Emeritus. 

For  his  leadership  In  banking  and  finan- 
cial affairs,  his  efforts  to  Improve  higher 
education,  and  for  his  work  In  the  public  In- 
terest. Mr.  Cantey  was  awarded  an  honorary 
doctor  of  laws  degree  by  the  University  of 
South  Carolina  In  1985. 

His  accomplishments  and  public  service 
were  praised  Wednesday  by  Sen.  Strom 
Thurmond,  R-S.C.  and  James  B.  Holder- 
man,  president  of  USC. 

'I  am  deeply  saddened  by  the  death  of  my 
good  friend,  J.  Willis  Cantey,"  Thurmond 
said. 

•He  was  a  man  who  ser\'ed  his  nation  with 
honor  In  t>oth  war  and  peace.  South  Caroli- 
na and.  Indeed,  our  entire  nation  have  lost 
an  outstanding  leader." 

Holderman  said  Mr.  Cantey's  death  was  a 
loss  to  Columbia  and  USC. 

"From  his  childhood  days  when  his  father 
was  part  of  the  university  family  through 
his  distinguished  later  years,  Mr.  Cantey 
was  an  Important  part  of  the  Carolina  com- 
munity." Holderman  said. 

"We  will  miss  the  wisdom  and  keen  Intelli- 
gence he  brought  us  through  his  active  par- 
ticipation in  a  variety  of  university  groups." 

He  attended  the  University  of  South  Caro- 
lina, where  he  enlisted  In  the  S.C.  National 
Guard  in  1935.  He  graduated  and  was  com- 
missioned as  an  Infantry  lleutenantjln  1938. 
His  unit  was  mobilized  In  1940  as  part  of  the 
30th  "Old  Hickory"  Division,  which  distin- 
guished Itself  in  Europe. 

As  an  Infantry  troop  leader  In  comlMtt,  Mr. 
Cantey  was  awarded  three  Sliver  Star 
medals  for  gallantry  In  action,  four  Bronze 
SUr  medals  for  heroic  achievement,  a 
Purple  Heart,  the  Legion  of  Merit  for  excep- 
tional meritorious  service  and  the  French 
Croix  de  Guerre  (War  Cross)  for  bravery. 

At  the  war's  end,  Mr.  Cantey  Joined  Co- 
lumbia Outdoor  Advertising  Co.,  which  he 
later  purchased. 

He  Joined  C4eS  bank  as  assistant  to  the 
president  in  1958. 
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During  his  tenure  with  C&S.  the  banic 
grew  substantially.  In  1958.  loans  were  $56 
million,  deposiu  were  $110  million  and  total 
asseU  were  $121  million.  There  was  a  net 
operating  profit  of  $950,000.  C&S  then  oper- 
ated in  five  cities. 

By  1974.  loans  totaled  $344  million,  depos- 
its were  $464  million  and  assets  were  $604 
million.  There  was  a  net  operating  profit  of 
$5,170,000.  C&S  Corp.  had  been  formed, 
with  seven  subsidiaries  operating  in  four 
states.  There  were  76  branches  in  25  cities. 
Mr.  Cantey  was  credited  with  negotiating 
seven  mergers. 

While  with  C&S.  Mr.  Cantey  served  as 
president  of  the  S.C.  Bankers  Association 
and  president  of  the  association's  Past 
Presidents'  Club.  He  was  a  member  of  the 
Banking.  Monetary  and  Fiscal  Affairs  Com- 
mittee of  the  U.S.  Chamber  of  Commerce 
and  served  as  a  director  of  the  Federal  Re- 
serve Bank  of  Richmond.  Va..  Charlotte 
Branch.  1967-72. 

The  Southern  Banker  named  him 
"Banker  of  the  Year"  in  1971. 

Mr.  Cantey  also  was  active  as  a  director  of 
various  companies  in  South  Carolina,  in- 
cluding The  State-Record  Co..  Standard 
Savings  and  Loan  Association.  Liberty  Life 
Insurance  Co.  and  Carolina  Freight  Carriers 
with  headquarters  in  North  Carolina. 

He  served  for  eight  years  on  the  board  of 
the  South  Carolina  State  Ports  Authority, 
acting  as  chairman  for  the  last  two  years  of 
his  tenure.  He  also  served  as  director  of  the 
National  Safety  Council. 

Mr.  Cantey  was  committed  to  advancing 
higher  education  in  South  Carolina.  He  was 
a  founding  member  of  the  USC-Business 
Partnership  Foundation  and  served  as 
chairman  and  secretary-treasurer  of  the  In- 
vestment Committee  of  the  foundation.  He 
served  on  the  Presidents  Council  at  USC 
Alumni  Association,  where  he  was  awarded 
the  Algernon  Sidney  Sullivan  Award  in  1970 
and  the  university's  Distinguished  Alumni 
Award  in  1984. 

Mr.  Cantey  also  was  active  In  civic  affairs. 
He  served  as  president  of  the  United  Way 
campaign  in  Columbia  and  worked  to  bring 
business  and  investment  to  his  home  city. 
The  Columbia  Chamber  of  Commerce 
named  him  Ambassador  of  the  Year  in  1972. 
and  he  was  chairman  of  Capital  City  Devel- 
opment Foundation. 

He  was  a  member  of  the  Cotillion,  the 
Centurion  Society.  Forest  Lake  Club,  the 
Summit  Club,  the  Palmetto  Club,  Sigma 
Alpha  Epsllon.  Omicron  Delta  Kappa. 
Kappa  Sigma  Kappa.  Beta  Gamma  Sigma, 
the  Kiwanis  Club  and  Trinity  Episcopal  Ca- 
thedral. 

Surviving  are  his  wife,  the  former  Nancy 
Moorer.  formerly  of  Walterboro;  three  sons. 
James  W.  Cantey,  Jr..  Joseph  M.  Cantey 
and  John  C.  Cantey:  a  brother.  Dr.  William 
C.  Cantey.  all  of  Columbia:  a  sister,  Mrs. 
Stewart  W.  (EHIzabeth  C.)  Heath  of  Spar- 
tanburg: grandchildren:  and  nieces  and 
nephews. 

Services,  with  military  rites,  will  be  held 
at  4  p.m.  today  in  Elmwood  Cemetery,  con- 
ducted by  the  Very  Rev.  John  E.  Banks  and 
the  Rev.  Susan  Heath. 

Memorials  may  l>e  made  to  the  Charity  of 
one's  choice. 


THE  NOBEL  PRIZE  FOR 
ECONOMICS 

Mr.  DOLE.  Mr.  President.  I  want  to 
bring  to  the  attention  of  my  col- 
leagues an  outstanding  decision  by  the 
Royal  Swedish  Academy  of  Sciences. 


The  Academy  announced  this  morning 
that  the  1986  Nobel  Prize  in  economics 
will  be  awarded  to  Dr.  James  Buchan- 
an of  George  Mason  University. 

This  is  an  extraordinary  and  ground- 
breaking decision,  and  not  Just  for  rea- 
sons of  civic  and  regional  pride.  Of 
course,  we  are  proud  that  Dr.  Buchan- 
an is  working  right  here  in  the  Wash- 
ington area.  But  more  importantly,  his 
work  has  vital  lessons  for  those  of  us 
in  the  Congress,  lessons  that  have  pro- 
found significance,  as  the  Nobel  award 
recognizes. 

POLICY  AND  roUTICS 

James  Buchanan  has  made  a  big,  big 
difference  in  the  way  we  look  at  eco- 
nomic policy  and  at  the  political  lead- 
ers who  shape  that  policy.  His  unique 
contribution  has  been  to  focus  our  at- 
tention on  why  political  leaders  come 
to  certain  decisions,  and  on  the  forces 
that  shape  political  decisionmaking.  In 
other  words.  Dr.  Buchanan  empha- 
sizes the  rules  that  shape  the  political 
game,  and  goes  on  to  analyze  what 
those  rules  mean  for  economic  policy. 

When  you  think  about  it.  Mr.  Presi- 
dent, that  is  a  logical,  commonsense 
way  to  looking  at  economic  policy— but 
it  was  not  obvious  at  all.  until  men  like 
Jim  Buchanan  moved  so-called  public 
choice  theory  to  a  leading  position  in 
the  world  of  economics.  And  for  those 
who  think  this  is  a  matter  only  of  in- 
terest to  the  academic  world,  let's  look 
at  some  of  the  implications  Dr.  Bu- 
chanan's work  has  for  the  work  we  do 
in  the  Senate,  each  and  every  day. 

THE  WAY  WE  ARE 

Jim  Buchanan  tends  to  believe  that 
politicians  vote  their  self-interest,  and 
that  more  often  than  not.  a  politi- 
cian's self-interest  won't  be  the  best 
thing  for  the  public  as  a  whole.  For 
that  reason,  the  Buchanan  approach 
is  to  look  at  ways  to  restrain  the  ac- 
tions of  politicians. 

And  that,  Mr.  President,  is  what  con- 
stitutions are  all  about.  The  Bill  of 
Rights  is  probably  the  most  celebrated 
text  in  the  world  that  serves  to  restrict 
the  power  of  the  Government,  in  order 
to  protect  the  freedoms  we  all  enjoy. 
In  the  sphere  of  economics.  Dr.  Bu- 
chanan's public  choice  approach  is  the 
driving  force  behind  the  campaign  for 
a  balanced  budget  amendment  to  the 
Constitution— a  discipline  we  dearly 
need,  in  the  opinion  of  this  Senator. 
And  public  choice  analysis  also  is 
keenly  relevant  to  initiatives  like  the 
line-item  veto,  the  Gramm-Rudman 
law.  and  limits  on  tax  rates  and  on  the 
scope  of  taxation  in  general. 

These  are  not  Just  important  eco- 
nomic issues,  Mr.  President.  They  are 
critical  pocketbook  issues  for  each  and 
every  American.  That's  why  the  work 
of  Jim  Buchanan  and  his  colleagues  is 
so  important  to  all  of  us,  and  to  the 
American  voter.  Dr.  Buchanan  has 
changed  the  way  we  try  to  shape  eco- 
nomic policy:  In  my  view,  our  thinking 


on  economic  subjects  is  sounder  as  a 
result  of  his  work. 

I  congratulate  Dr.  James  Buchanan 
on  his  award— and  I  congratulate  the 
Nobel  Prize  Committee  for  its  excep- 
tionally good  Judgment. 


TRIBUTE  TO  SENATOR  MATHIAS 

Mr.  LAUTENBERG.  Mr.  President, 
I  rise  to  bid  farewell  to  the  senior  Sen- 
ator from  Maryland  [Mr.  Mathias] 
who  will  retire  from  the  Senate  after 
this  session  of  Congress. 

Mac  Mathias  has  served  three  terms 
in  this  body.  His  record  is  one  that  has 
the  respect  not  just  of  the  people  of 
Maryland,  whom  he  has  so  ably  repre- 
sented, but  also  of  the  Nation  as  a 
whole. 

Mr.  President,  during  the  years  he 
has  served  in  the  Senate,  political 
tides  have  changed.  Presidents  have 
changed,  and  control  of  the  Senate 
has  changed.  But,  in  the  face  of  these 
changes.  Senator  Mathias  has  stood 
firm  in  his  convictions. 

Mac  Mathias  has  stood  firm  in  sup- 
port of  civil  rights  and  civil  liberties. 
He  has  stood  firm  in  support  of  the 
Constitution  and  the  separation  of 
powers.  He  has  stood  firm  in  support 
of  a  Judiciary  that  is  above  reproach. 
In  defense  of  his  convictions,  he  has  at 
times  stood  alone  in  his  party.  At 
times  he  has  stood  alone  in  the 
Senate. 

His  convictions  have  cost  him  oppor- 
tunities that  would  otherwise  have 
been  his.  But.  they  have  won  him  a 
place  in  history. 

Mr.  President.  I  have  worked  most 
closely  with  Mac  Mathias  on  issues 
concerning  intellectual  property.  That 
is  an  interest  of  mine.  It  is  one  I  have 
shared  with  the  Senator  from  Mary- 
land. 

As  chairman  of  the  Subcommittee 
on  Patents,  Copyrights  and  Trade- 
marks. Senator  Mathias  has  helped 
revise  and  modernize  our  law,  to  pro- 
tect innovative  ideas,  and  to  preserve 
to  their  authors  the  fruits  of  their  in- 
vention. The  effective  protection  of  in- 
tellectual property  provides  a  critical 
incentive  to  invest  in  research  and  to 
expand  our  knowledge.  There  are  few 
steps  we  can  take  that  can  have  a 
greater  impact  in  maintaining  Ameri- 
ca's economic  competitiveness  than  re- 
warding and  encouraging  technologi- 
cal innovation. 

Just  in  the  years  I  have  served  with 
Senator  Mathias,  he  has  played  a 
leading  role  in  the  enactment  of  legis- 
lation to  create  a  new  form  of  intellec- 
tual property  protection  for  semicon- 
ductor masks;  to  extend  the  patent 
term  for  pharmaceuticals,  to  compen- 
sate for  time  lost  because  of  regula- 
tory review:  and  to  strengthen  the  law 
against  counterfeiting  of  trademark 
goods. 


I  have  worked  most  closely  with  Sen- 
ator Mathias  In  our  continuing  effort 
to  revise  the  law  on  process  patents. 
Our  goal  has  been  to  make  it  an  in- 
fringement of  a  U.S.  process  patent  to 
make,  use.  or  sell  a  product  in  the 
United  States  made  outside  the  United 
States  through  the  unauthorized  use 
of  a  process  patent.  Our  legislation 
would  bring  American  law  in  line  with 
that  of  our  major  trading  partners.  It 
would  provide  important  protection 
against  foreign  piracy  of  our  most  in- 
novative processes. 

Mr.  President.  Senator  Mathias'  per- 
sistence and  wisdom  brought  the  legis- 
lation through  Senate  passage  last 
week.  And  if.  as  I  hope,  the  Congress 
completes  action  on  the  legislation 
and  sends  it  to  the  President  for  enact- 
ment, it  will  be  due  in  large  part  to  the 
work  of  the  Senator  from  Maryland. 

Mr.  President.  I  will  miss  the  Sena- 
tor from  Maryland.  The  Nation  will 
miss  him  as  well.  I  will  miss  his 
thoughtfulness,  and  his  insights.  His 
service  to  the  Senate  and  his  service  to 
American  ideals  has  been  and  will 
remain  a  model  to  us  all. 


RETIRING  SENATORS 

tribute  to  senator  BARRY  COLOWATER 

Mr.  INOUYE.  Mr.  President,  it  is 
with  great  difficulty  that  I  say  fare- 
well to  one  of  our  great  statesmen  and 
one  for  whom  I  hold  a  deep  and  abid- 
ing affection.  As  he  departs  this  great 
body  of  the  Senate,  the  gentleman 
from  Arizona— the  Honorable  Barry 
OoLDWATER— leaves  with  us  a  magnifi- 
cent friendship,  his  unfailing  good 
humor,  and  his  wise  and  excellent 
counsel. 

He  leaves  us  uplifted  and  so  much 
the  better  for  having  served  with  him. 
He  leaves  the  U.S.  Senate  a  classier  in- 
stitution than  when  he  entered  it. 

And  what  does  he  leave  the  rest  of 
America? 

Voting  rights  for  IS-y^tf-olds. 

Overseas  and  absentee  ballot  voting 
rights. 

Awareness  of  the  plight  and  special 
status  of  the  American  Indian  and  ul- 
timately all  native  Americans. 

His  wisom  as  a  student  of  history 
and  an  abiding  belief  that  the  "Past  is 
Ppologue." 

Comprehensive  DOD  reorganization. 

Grand  Canyon  Park  Enlargement 
Act. 

I  cite  these  few.  of  the  many 
achievements  of  the  great  Senator  be- 
cause I  know  they  are  especially  dear 
to  his  heart. 

Above  all.  we  will  be  left  with  his  in- 
spirational gifts  of  courage  and  devo- 
tion. 

I  recall  graffiti  scribbled  many  years 
ago  during  his  Presidential  campaign 
which  gave  the  chemical  formula  for 
gold  and  water  "AU  H20= formula  for 
courage." 


At  a  time  during  the  Vietnam-era 
when  It  was  politically  disastrous,  he 
dared  to  pique  the  conscience  of  Amer- 
ica and  questioned  our  involvement  in 
the  war.  At  a  time  when  It  was  not 
mandatory  for  him  to  resign  from 
Senate  office  to  nm  for  the  Presiden- 
cy, he  set  precedent  by  his  own  exam- 
ple in  order  that  his  beloved  State  of 
Arizona  would  not  be  served  less  as  a 
result  of  his  higher  political  aspira- 
tions. 

I  will  miss  the  courage  of  this  great 
man  In  the  Senate.  Whether  we 
fought  together  or  on  opposite  sides 
he  was  always  honorable,  always  cou- 
rageous and  always  my  friend. 

A  TRIBUTE  TO  SENATOR  GARY  HART 

Mr.  INOUYE.  Mr.  President,  I  wish 
to  pay  tribute  to  a  great  American  and 
a  fine  leader.  Gary  Hart,  who  In  the 
coming  days  will  be  ending  an  out- 
standing 12-year  career  In  the  U.S. 

While  Senator  Hart's  insight  and 
leadership  will  be  solely  missed  upon 
his  departure  from  this  body,  I  do  not 
feel  great  sadness  at  this  occasion,  as  I 
feel  he  is  moving  forward  to  new  fron- 
tiers of  service  for  this  Nation.  I  am 
certain  that  although  we  are  losing  a 
strong  and  creative  voice  In  the 
Senate,  the  country  will  continue  to 
gain  from  Senator  Hart's  vision  and 
leadership. 

During  his  tenure  in  the  Senate, 
Gary  Hart  has  been  an  inspiration  to 
us  all  through  his  thoughtful  and  cre- 
ative approach  to  matters  of  national 
impOTtance.  By  going  beyond  stereo- 
typed responses  and  established  posi- 
tions. Senator  Hart  has  opened  our 
eyes  to  fresh  and  promising  avenues  of 
endeavor.  His  willingness  to  make 
hard  choices  and  take  tough  but  nec- 
essary positions  has  forced  us  all  to 
recognize  and  address  the  new  chal- 
lenges this  Nation  faces  in  the  modem 
world. 

In  his  work  on  the  Armed  Services 
Committee,  Senator  Hart  has  delved 
deeply  into  the  miliUry  policy  of  the 
United  SUtes.  looking  for  the  most  ef- 
fective approaches  and  strategies  for 
the  defense  of  our  Nation.  By  broaden- 
ing the  debate  on  military  strategy,  he 
has  encouraged  the  military  leaders  of 
this  Nation  to  consider  different  op- 
tions and  prepare  for  different  scenar- 
ios. In  this  role.  Senator  Hart's  contri- 
bution has  been  invaluable  and  his 
dedication  to  the  task  extraordinary. 
Indeed,  it  was  demonstrative  of  Gary 
Hart's  commitment  that,  at  the  age  of 
44.  he  Joined  the  Naval  Reserve  to 
serve  the  country  In  yet  another  ca- 
pacity. 

In  conclusion.  I  know  I  am  joined  by 
all  my  colleagues  in  wishing  Gary 
Hart  the  best  as  he  leaves  the  Senate 
to  pursue  other. avenues  of  public  serv- 
ice. Although  his  absence  will  leave  a 
void  in  the  Senate.  I  hope  that  he  will 
continue  to  provide  us  with  the  bene- 
fit of  his  wisdom  and  insight  when 


Issues  of  supreme  national  importance 
are  debated  in  these  Chambers.  I  am 
certain  Gary  Hart  will  continue  his 
keen  Interest  and  involvement  In  these 
matters,  and  I  feel  the  Nation  will  be 
the  greater  for  it 
TRiBirrE  to  senator  crarus  mcc.  mathias, 

JR. 

Mr.  INOUYE.  Mr.  President,  every  2 
years,  the  press  of  business  at  the  end 
of  another  Congress  and  the  happi- 
ness of  returning  home  is  overshad- 
owed by  the  sad  task  of  saying  fare- 
well to  some  of  our  colleagues.  This 
year  is  especially  difficult  since  the 
U.S.  Senate  Is  losing  one  of  its  most  re- 
spected and  prominent  Members.  Sen- 
ator Charles  McC.  Mathias  from 
Maryland. 

It  has  been  an  honor  and  a  privilege 
to  work  with  Senator  Mathias  over 
the  last  18  years,  and  I  view  his  depar- 
ture with  deep  regret.  Popular  with 
his  constituents,  esteemed  by  his  col- 
leagues, and  admired  by  his  staff.  Mac 
Mathias  contributed  greatly  to  the 
business  of  this  Nation.  Democrats 
and  Republicans  alike  sought  his 
counsel  and  benefited  from  his  advice. 
During  his  tenure  on  the  Foreign  Re- 
lations Committee,  the  Rules  Commit- 
tee, and  the  Judiciary  Committee,  our 
Nation's  legislation  passed  through 
the  hands  of  an  individual  who  had  a 
keen  sense  of  the  rule  of  law.  fairness, 
and  the  place  of  the  United  SUtes  in  a 
modem  world.  He  made  significant 
contributions  to  both  our  domestic 
and  foreign  policy,  a  fact  rewarded  by 
the  people  of  Maryland  who  Ignored 
party  registration  and  returned  this 
man  to  the  Senate  by  ever-widening 
margins.  As  chairman  of  the  Rules 
Conunittee.  he  has  also  made  unique 
contributions  to  the  Senate  by  over- 
seeing its  transition  to  the  electronic 
age.  His  constituents  and  fellow  Sena- 
tors would  have  welcomed  him  back 
next  year,  but  he  has  chosen  new  hori- 
zons, a  decision  we  can  all  appreciate 
and  admire. 

Mr.  President.  I  look  forward  to 
hearing  about  the  future  accomplish- 
ments of  this  great  man  and  trust  that 
I  may  benefit  from  them.  The  U.S. 
Senate  will  not  be  the  same  without 
Mac  Mathias.  and  I  Join  my  colleagues 
in  wishing  him  Godspeed. 

SENATOR  RUSSELL  B.  LONG 

Mr.  INOUYE.  Mr.  President,  In  1948. 
Harry  Truman  was  President  of  the 
United  States,  the  Nation  was  in  the 
process  of  recovering  from  World  War 
II.  and  Russell  B.  Loitc.  at  the  age  of 
30.  was  elected  to  the  U.S.  Senate 
from  the  State  of  Louisiana. 

In  the  38  years  since  that  time,  the 
world  has  changed  a  great  deal,  but  at 
least  one  thing  has  remained  constant, 
the  people  of  Lousiana  have  had  the 
wisdom  and  good  fortune  to  return 
Russell  Long  to  the  UJS.  Senate.  Pew 
who  have  served  In  this  body  during 
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this  period  of  time  would  question 
that  wisdom. 

This  year  my  good  friend  has  decid- 
ed to  deprive  the  people  of  Louisiana 
of  that  privilege.  While  none  can  fault 
that  decision.  I  personally  look  upon  it 
with  great  regret  because  Russell 
Long  has  come  to  represent  not  only 
what  the  Senate  was.  but  what  it 
might  be  at  its  best. 

Included  among  the  values  that  Rus- 
snx  Long's  senatorial  career  has 
manifested  is  a  commitment  to  main- 
taining the  dignity  of  this  body  and 
comity  among  Its  Members.  He  has 
relied  for  his  substantial  success,  not 
upon  image  creation  or  demogagory. 
but  rather  upon  knowledge,  courtesy, 
respect,  and  patience.  These  values 
and  traits  reflect  the  Senate  that  Rus- 
SKLL  Long  has  believed  in  and  con- 
stantly tried  to  make  real.  By  these 
traits  and  values  he  has  earned  the  re- 
spect and  trust  of  every  Member  of 
this  body. 

To  those  of  us  who  have  had  the 
privilege  of  serving  with  him  between 
1965  and  1980.  Russell  Long  will  be 
rememt>ered  as  the  chairman  of  the 
Senate  Finance  Committee.  No  chair- 
man has  ever  had  a  better  grasp  of  his 
subject  matter  or  greater  ability  to  ef- 
ficiently and  effectively  manage  a 
complex  pastiche  of  interests  and  per- 
sonalities. And  as  ranking  minority 
member  of  this  same  committee,  no 
one  would  deny  that  his  abilities  and 
knowledge  have  been  invaluable  in  our 
curruit  tax  reform  efforts. 

Th*  State  of  Hawaii  owes  a  special 
debt  to  Talmess  and  foresight  of  Rus- 
sell Long.  For  in  1959.  a  concern  re- 
garding the  abilities  and  inclinations 
of  our  multiracial  society  was  shared 
by  many  Senators.  Russell  Long  took 
the  time  to  learn  and  had  the  courage 
to  enable  Hawaii's  statehood  bill  to  be 
considered  by  the  full  Senate.  In  the 
minds  of  those  of  us  who  were  in- 
volved in  Hawaii's  quest  for  statehood. 
Senator  Long's  courage  and  fairness 
was  firmly  established.  And  in  the  27 
years  since.  I  have  never  been  disap- 
pointed. 

Mr.  President,  by  the  retirement  of 
Russell  Long,  this  t>ody  will  lose  the 
accumulated  wisdom  and  ability 
gained  by  almost  four  decades  of  hard 
work  and  commitment.  I  hope  that  as 
we  attempt  to  fill  this  void,  we  do  so  in 
a  manner  which  reflects  the  genuine 
affection  and  great  energy  that  the 
great  Senator  from  Louisiana  invested 
In  this  Institution  and  Nation. 

TKIBUTS  TO  SENATOII  PAUL  LAXALT 

Mr.  INOUYE.  Mr.  President.  I  wish 
to  express  my  sentiments  on  the  im- 
pending retirement  of  Paul  Laxalt 
from  this  body.  We  will  lose  a  respect- 
ed and  able  Senator,  and  I  will  lose  a 
dear  friend. 

Senator  Laxalt  and  I  have  both 
served  on  the  Appropriations  Commit- 
tee throughout  the  past  12  years  of 
his  service  in  the  Senate.  During  that 


time  we  have  on  most  occasions  been 
on  the  same  side  of  issues,  but  fre- 
quently found  ourselves  in  opposite 
positions.  I  would  speculate  that  our 
voting  records  are  probably  as  diver- 
gent as  any  other  two  Senators. 

I  point  out  our  contrasts  as  an  illus- 
tration of  how  the  U.S.  Senate  can  and 
should  serve  as  a  deliberative  body 
that  places  the  interests  of  our  Nation 
above  political  differences.  Where  we 
have  differed,  we  have  done  so  within 
the  Senate  rules  of  discourse  and 
debate  that  encourage  the  full  discus- 
sion of  legislation,  and  done  so  within 
a  spirit  of  collegiality  that  promotes 
rather  than  hinders  the  work  of  this 
body. 

Senator  Laxalt  has  left  his  imprint 
in  the  legislative  record  in  domestic 
and  international  affairs.  His  sensitive 
handling  of  a  diplomatic  mission  to 
the  Philippines  earlier  this  year 
helped  to  avoid  bloodshed  while  pre- 
serving United  States  relations  with 
this  ally.  He  is  a  man  of  his  word:  an 
individual  of  integrity. 

Mr.  President.  I  am  certain  that  we 
have  not  seen  the  last  of  Paul  Laxalt. 
Wherever  his  future  endeavors  may 
lead  him.  I  wish  to  express  my  good 
wishes  to  Paul  Laxalt  and  the  sense 
of  loss  that  will  be  felt  by  his  depar- 
ture. 


UNMASKING  THE  FACE  OF 
TERROR 

Mr.  DENTON.  Mr.  President,  as 
many  in  this  body  may  know,  the  Se- 
curity and  Terrorism  Subcommittee 
on  the  Committee  of  the  Judiciary, 
has  held  numerous  hearings  on  terror- 
ism related  security  issues.  One  series 
of  hearings  has  dealt  very  specifically 
with  the  Palestine  Liberation  Organi- 
zation and  its  support  for.  and  practice 
of  the  most  heinous  terrorist  acts. 

In  the  past  20  years,  the  PLO  has 
fashioned  a  cult  of  righteous  violence, 
an  ideology  of  terrorism.  Terrorism 
has  not  only  been  Justified  as  a  mili- 
tary necessity  but  has  l>een  glorified  as 
a  reclamation  of  Arab  dignity.  But 
where  is  the  dignity  of  taking  Innocent 
lives,  whether  it  be  the  murder  of 
Leon  Klinghoffer  aboard  the  AchiUe 
Lauro.  the  murder  of  15  innocent  by- 
standers in  the  Rome  and  Vieruia  air- 
ports or  the  murder  of  five  passengers 
aboard  TWA  flight  840.  including  an  8- 
month  baby  and  a  yet-to-be-bom  child 
or  the  murders  of  helpless  worshipers 
in  an  Istanbul  synagogue? 

It  is  clear  that  the  PLO  is  a  terrorist 
organization.  As  then  candidate 
Ronald  Reagan  stated  on  September  3. 
1980,  "President  Carter  refuses  to 
brand  the  PLO  as  a  terrorist  organiza- 
tion. I  have  no  hesitation  in  doing  so." 
During  the  same  campaign.  George 
Bush  noted: 

The  PLO— and  let  there  be  no  doubt 
this— is  nothing  more  or  less  than  Interna- 
tional Ku  Klux  Klan.  pledged  to  hatred,  vi- 


olence and  the  destruction  of  the  values  and 
free  Institutions  we  hold  dear. 

More  recently,  on  April  8.  1986.  At- 
torney General  Edwin  Meese  declared: 

We  know  that  various  elements  of  the 
PLO  and  Its  allies  and  affiliates  are  in  the 
thick  of  international  terror.  And  the  leader 
of  the  PLO.  Yasser  Arafat  must  ultimately 
be  held  responsible  for  their  actions. 

Referring  to  the  fight  against  terror. 
Mr.  Meese  states: 

You  don't  make  real  progress  until  you 
close  in  on  the  kingpins. 

Mr.  President,  there  is  no  mistake 
about  it.  Yasser  Arafat  is  one  of  the 
kingpins  of  world  terror.  He  is  ulti- 
mately responsible  for  terrorism  com- 
mitted.by  Fatah  the  main  wing  of  the 
PLO  directed  at  Americans.  Israelis 
and  other  innocent  citizens.  For  exam- 
ple: 

According  to  the  public  record.  Ara- 
fat's wing  of  the  PLO  and  affiliated 
factions  have  been  responsible  for  the 
murder  of  at  least  35  Americans,  the 
wounding  of  at  least  40  Americans  and 
the  kidnaping  of  at  least  6  Americans. 

Arafat  is  directly  linked,  through  his 
top  aides,  to  such  major  atrocities  as 
the  murder  of  U.S.  Ambassador  Cleo 
Noel,  the  Achille  Lauro  piracy  and  the 
murder  of  Leon  Klinghoffer.  and  the 
terror  campaign  of  the  Black  Septem- 
ber. Black  September  is  nothing  more 
than  a  non  d'guerre  for  the  PLO. 

Over  the  past  year.  Arafat's  anti- 
American  threats  have  been  explicit. 
On  November  13.  1985,  he  stated: 

We  are  on  the  threshold  of  a  fierce 
battle— not  an  Israeli- Palestinian  battle 
but  a  Palestlnian-U-S.  battle.  iALAhali. 
n/13/85). 

This  past  January,  Arafat  reasserted 
his  hostile  position  on  the  United 
SUtes: 

The  Arab  "strategy  should  take  Into  con- 
sideration that  .  .  .  the  enemy  Is  the  same, 
be  he  Israeli  or  the  United  SUtes."  (KUNA. 
1/3/M). 

Arafat  has  continued  to  call  for  the 
destruction  of  Israel  through  terror- 
ism. Recently,  he  reiterated  these 
orders: 

I  don't  simply  want.  I  demand,  more  (com- 
mando) operations,  and  more  resistance 
against  this  occupation.  (.Arab  News.  11/11/ 
U). 

As  President  Reagan  noted  in  a  July 
8.  1985.  address  to  the  ABA: 

We  must  act  against  the  criminal  menace 
of  terrorism  with  the  full  weight  of  the  law, 
both  domestic  and  international.  We  must 
act  to  Indict,  apprehend  and  prosecute  those 
who  commit  the  kind  of  atrocities  the  world 
has  witnessed  in  recent  weeks. 

Mr.  President,  yesterday  PLO  terror- 
ists struck  again.  They  hurled  hand 
grenades  near  the  western  wall  of 
King  Solomon's  Temple  in  Jerusalem. 
These  grenades  were  thrown  at  a 
group  of  300  new  Israeli  Army  recruits 
of  the  Givanti  Infantry  Brigade  who 
had  Jtist  completed  a  swearing-in  cere- 
mony at  the  wall,  the  last  remnant  of 
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the  temple  that  was  effectively  de- 
stroyed by  the  Romans  in  70  AD. 

These  grenades  killed  one  civilian 
and  injured  66  people  gathered  for  the 
ceremony.  Among  those  injured  were 
32  civilians,  including  13  women  and  7 
children. 

Full  responsibility  for  this  despica- 
ble attack  was  claimed  by  the  military 
spokesman  for  the  PLO  from  the  Pal- 
estine Center  in  Cairo.  He  said: 

This  heroic  act  confirms  the  decision  on 
escalation  adopted  by  the  Palestinian  lead- 
.ershlp  at  its  last  meeting  when  It  undertook 
to  continue  the  policy  of  armed  struggle 
against  the  Zionists  and  colonialist  cancer 
throughout  our  Palestinian  soil. 

The  PLO  representative  in  Cairo, 
Tayat  Abd  Al-Rahlm,  told  the  French 
News  Agency  on  October  15,  that  the 
decision  under  which  the  Jerusalem 
attack  was  carried  out  was  taken  by 
the  Supreme  Military  Council  of  the 
Palestinian  Center  in  Baghdad  10  days 
ago. 

Mr.  President,  we  must  recognize  the 
PLO  for  what  it  is— we  must  deny  it 
acceptance  or  legitimacy  at  every  turn. 
We  should  make  every  effort  to  close 
its  office  in  the  Nation's  Capital  and 
treat  its  representatives  and  leaders 
with  the  contempt  and  disdain  they  so 
richly  deserve.  This  is  an  issue  which  I 
will  continue  to  follow  closely  and  I 
urge  my  colleagues  to  do  likewise. 

Thank  you,  Mr.  President. 


RETIRING  SENATORS 

TRIBUTE  TO  SEMATOR  HART 

Mr.  LAUTENBERG.  Mr.  President, 
with  the  retirement  from  this  body  of 
the  senior  Senator  from  Colorado  [Mr. 
Hart],  the  Senate  will  lose  one  of  its 
most  creative  thinkers.  But,  fortvmate- 
ly,  the  Nation  will  continue  to  hear 
from  the  Senator.  His  wiU  be  a  voice 
to  be  reckoned  with  in  the  next  Presi- 
dential elections. 

The  Senator  has  distinguished  him- 
self as  a  critic  of  our  Nation's  military 
policy.  He  has  been  a  leader  in  the  so- 
called  military  reform  movement.  He 
has  raised  important  questions  about 
whether  buying  increasingly  expensive 
and  complex  weaponry  necessarily 
buys  us  a  more  effective  defense.  He 
has  stressed  the  importance  of  high 
morale,  cohesion,  skill,  and  the  readi- 
ness of  our  troops  to  successfully  fight 
when  called  upon. 

I  have  served  with  Senator  Hart  on 
the  Senate  Budget  Committee.  There 
have  been  few  voices  in  the  Senate 
who  have  spoken  more  clearly  about 
what  this  Nation's  budgetary  priorities 
ought  to  be.  Senator  Hart  has  been  an 
advocate  for  investment  in  this  Na- 
tion's future.  That  means  investment 
in  education,  science,  and  research.  It 
means  investment  in  the  infrastruc- 
ture upon  which  economic  activity  de- 
pends. We  cannot  leave  the  genera- 
tions to  follow  impoverished  by  a 
mountain  of  debt.   But,  we  cannot 


leave  them  impoverished,  by  failing  to 
make  the  necessary  investments,  to 
equip  them  for  the  future. 

To  make  these  investments,  we  will 
need  the  people's  approval,  because 
they  will  bear  the  cost.  That  takes 
leadership  of  the  kind  that  Senator 
Hart  has  offered. 

He  has  been  willing  to  take  tough 
political  positions.  He  has  proposed 
taxes  to  pay  for  the  spending  he  be- 
lieves we  need.  He  has  cautioned  the 
Senate  to  resist  the  temptation  to 
accept  substitutes  for  the  exercise  of 
our  own  Judgment.  He  was  a  leader  in 
what,  unfortunately,  proved  to  be  the 
unsuccessful  opposition  to  the 
Gramm-Rudman-HoUings  budget  law. 
Mr.  President,  the  Senate  will  miss 
Senator  Hart's  contribution  to  the  de- 
velopment of  our  Nation's  budget 
policy. 

It  will  also  miss  his  contribution  to 
the  development  of  an  economic  policy 
that  will  ensure  this  Nation's  competi- 
tiveness. Part  of  that  depends  upon  in- 
vestments in  science  and  education. 
Senator  Hart  has  proposed  new  ap- 
proaches to  enhance  the  education  of 
our  youth,  to  retrain  our  work  force, 
and  to  encourage  technological  inno- 
vation. He  has  advocated  a  trade 
policy  that  is  built  on  opening  markets 
and  boosting  world  economic  growth. 

Senator  Hart  has  consistently  ap- 
plied fresh  Insights  and  imagination  to 
the  problems  this  Nation  faces.  He  has 
not  been  afraid  to  question  the  accept- 
ed wisdom.  He  has  recognized  that 
among  our  responsibilities  is  the  re- 
sponsibility to  lead,  to  marshall  the 
public's  support  for  the  choices  that 
must  be  made. 

We  have  known  each  other  since 
1972  when  we  worked  together  to  sup- 
port the  Democratic  nominee  for 
President.  History  acknowledges  the 
defeat  of  a  candidate  and  the  birth  of 
an  ideal  that  propelled  Gary  Hart 
Into  the  national  spotlight. 

Mr.  President,  while  the  Senate  will 
be  without  Senator  Hart's  voice,  it  is 
my  hope  that  the  Nation  will  continue 
to  hear  from  him  for  many  years  to 
come. 

tribute  to  senator  long 
Mr.  LAUTENBERG.  Mr.  President, 
the  end  of  the  99th  Congress  will 
mark  the  end  of  the  Senate  career  of 
Senator  Russell  Long  of  Louisiana. 
Elected  in  1948  at  the  young  age  of  30, 
Senator  Long  has  become  a  Senate  in- 
stitution. I  know  that  for  me,  he  has 
been  a  source  of  valuable  advice  and 
information  about  the  Senate  and  its 
traditions. 

Senator  Long  is  well  known  for  his 
contribution  to  the  formation  of  the 
Nation's  tax  laws.  While  I  did  not 
serve  in  the  Senate  during  his  tenure 
as  chairman  of  the  Finance  Commit- 
tee, he  continued  to  make  his  mark 
from  his  position  as  ranking  Demo- 
cratic member.  His  important  contri- 
bution to  the  development  of  the  tax 
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reform  legislation  that  passed  the 
Senate  this  year  Is  viewed  as  a  critical 
factor  In  its  enactment. 

Russell  Long  also  has  been  a  leader 
in  the  development,  through  the  tax 
laws,  of  employee  stock  ownership 
plans.  I  was  pleased  to  support  his  ef- 
forts to  provide  employees  a  greater 
stake  in  a  company's  success.  When  I 
was  in  the  private  sector,  as  chairmai) 
of  a  large  company,  I  saw  firsthand 
the  benefits  of  employees  investing  In 
their  company  and  sharing  in  its 
growth.  The  company  gains  from  in- 
creased employee  commitment  and 
productivity  and  employees  gain  from 
their  share  in  the  company's  success. 

Mr.  President,  Senator  Long  has  ac- 
cumulated a  legislative  record  that  is 
difficult  to  categorize.  He  is  neither  a 
conservative  nor  a  liberal.  But,  he  has 
cast  key  votes,  perhaps  unusual  for  a 
Senator  from  his  region  of  the  coun- 
try, that  have  hsul  a  broader  national 
impact  than  the  impact  of  a  single 
vote.  I  have  heard  my  colleague  from 
Hawaii.  Senator  Matsunaga.  describe 
the  key  role  Senator  Long  played  in 
securing  statehood  for  Hawaii.  Sena- 
tor Long  also  played  a  pivotal  role  in 
the  debate  on  the  ratification  of  the 
Panama  Canal  Treaty. 

Mr.  President,  I  would  Uke  to  share 
with  the  Senate  a  personal  story,  that 
says  a  lot  about  the  man.  Russell 
Long.  He  and  I  happened  to  cross 
paths  during  separate  visits  to  Israel. 
We  met  in  Jerusalem  where  he  was 
seeking  understanding  of  the  situation 
there.  He  later  met  with  representa- 
tives of  the  Arab  conununlty.  They 
were  making  a  case  on  behalf  of  the 
Arabs  in  the  West  Bank.  They  argued 
that  the  Arabs  there  had  Just  griev- 
ances. And  the  Senator  from  Louisi- 
ana was  giving  them  a  fair  hearing. 
But,  one  Arab  gentleman  then  sought 
to  persuade  the  Senator  that  these 
grievances  excused.  If  not  Justified,  the 
violence  that  has  plagued  the  West 
Bank.  Terrorist  acts  continue  to 
plague  not  only  Israel  but  many  na- 
tions of  the  world. 

At  this  suggestion.  Senator  Long  re- 
sponded. He  responded  by  rejecting 
this  Justification  for  violence,  as  I 
think  any  Member  of  this  body  would 
have  responded.  But,  he  responded 
also  as  no  other  Member  of  this  body 
could.  He  responded  with  the  personal 
knowledge  and  experience  of  political- 
ly motivated  violence.  We  can  only 
hope  that  the  eloquence  of  his  mes- 
sage win  someday  be  heeded. 

Mr.  President,  Russell  Long  has  en- 
riched this  body  with  his  wisdom,  his 
knowledge,  his  humor  and  his  respect 
for  Its  traditions  and  institutions.  I 
have  gained  from  his  contribution  and 
so  has  every  present  or  past  Member 
of  the  U.S.  Senate  who  has  served 
with  him.  While  he  will  no  longer 
serve  in  this  body.  I  wUl  continue  to 
count  him  as  a  friend. 
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I  wish  him  and  his  wife  Carolyn  well 
on  their  return  to  Louisiana. 


200  MONTAONARD  REFUGEES 
TO  RESETTLE  IN  NORTH 
CAROUNA 

Mr.  HELMS.  Mr.  President,  admira- 
ble efforts  are  being  made  in  North 
Carolina  to  assist  a  group  of  200  Mon- 
tagnard  refugees  who  will  be  settling 
there  In  mid-November.  The  200  Mon- 
tagnards  are  originally  from  Vietnam 
but  are  coming  to  North  Carolina 
from  the  Philippines. 

Lutheran  Family  Services  in  Raleigh 
and  Greensboro,  with  assistance  from 
Catholic  Social  Services  In  Charlotte, 
is  coordinating  and  administering  the 
search  for  appropriate  sponsors,  will- 
ing volunteers,  housing.  Jobs,  and  do- 
nations of  cash  and  household  goods. 
These  groups  will  also  oversee  lessons 
in  acculturation  and  training  in  Eng- 
lish as  a  second  language. 

In  assisting  the  Montagnards  settle 
in  the  United  States,  the  American 
people  are  fulfilling  commitments 
made  25  years  ago  in  the  course  of  our 
military  campaign  in  Vietnam.  The 
Montagnard  tribes  were  told  that  if 
they  supported  our  efforts  and  the 
Government  of  the  Republic  of  South 
Vietnam  and  denounced  the  Vietnam- 
ese Communists,  we  in  turn  would 
help  secure  their  long-term  interests. 

Tragically,  when  the  war  ceased,  the 
Montagnard  people  were  left  to  suffer 
and  die  at  the  hands  of  the  Commu- 
nists on  account  of  their  support  of 
our  efforts  to  win  freedom  in  Vietnam. 
Today,  after  25  years,  thousands  of 
Montagnards  continue  to  be  persecut- 
ed by  the  Vietnamese  Communists. 
The  200  Montagnards  coming  to  the 
United  States  from  the  Philippines 
next  month  represent  in  a  real  sense 
the  thousands  of  Montagnards  who 
fought  and  gave  their  lives  along  with 
American  and  South  Vietnamese  sol- 
diers. We.  as  a  people  and  a  nation, 
owe  them  a  tremendous  debt  of  grati- 
tude. The  Montagnards.  in  every 
sense,  are  Vietnam  veterans. 

Mr.  President,  many  in  North  Caroli- 
na are  ready  and  eager  to  make  the 
upcoming  resettlement  of  the  Montag- 
nards an  answer  to  previously  over- 
looked promises.  But  they  cannot  do  it 
alone.  They  need  the  help  of  other 
Americans,  and  I  urge  my  fellow  citi- 
zens to  assist  in  the  North  Carolina 
effort. 

Readers  of  the  Conoressional 
Record  who  would  like  to  help  should 
contact  Lutheran  Family  Services  Ref- 
ugee Program.  P.O.  Box  13147. 
Greensboro.  NC  27415:  telephone  919- 
275-2719. 


OMNIBUS  ANTIDRUG  BILL 

Mr.  ROCKEFELLER.  Mr.  President. 
I  applaud  last  night's  action— the  pas- 
sage of  what  I  hope  will  serve  as  the 


final  version  of  major  antidrug  legisla- 
tion. I  urge  my  colleagues  in  the 
House  of  Representatives  to  also  ap- 
prove this  bill  and  send  it  to  the  Presi- 
dent for  immediate  enactment  into 
law. 

As  I  have  said  on  the  floor  before, 
the  American  people  expect,  and 
should  expect  us  to  respond  to  the 
country's  drug  abuse  problem.  Thanks 
to  the  leadership  on  both  sides  of  the 
aisle  and  in  both  bodies  of  Congress, 
comprehensive  antidrug  legislation 
was  developed  in  the  past  2  months 
swiftly  and.  for  the  most  part,  coop- 
eratively. 

I  stress,  again,  that  many  of  the  pro- 
posals in  this  bill  stem  from  years  of 
thought  and  analysis— their  chief  pro- 
ponents, however,  had  to  wait  for  the 
time  when  drug  abuse  was  recognized 
as  an  urgent  priority  by  the  President 
and  Congress.  Other  measures  repre- 
sent more  recent  efforts  to  address  as- 
pects of  the  drug  problem.  But  they 
also  are  the  result  of  indepth  research 
and  delit>erations.  For  example.  I  have 
been  actively  Involved  In  drafting  edu- 
cation provisions  of  this  bill  which 
were  developed  through  a  process  of 
talking  with  numerous  educators,  ex- 
perts in  drug  abuse  prevention,  and 
members  of  the  Senate  and  the  House 
about  the  best  approach  to  take  in 
supporting  drug  education  programs 
nationwide. 

Because  of  my  overriding  commit- 
ment to  insuring  the  passage  of  this 
antidrug  legislation  during  this  Con- 
gress. I  voted  against  cloture  yester- 
day. I  did  so  with  the  understanding 
that  the  failure  to  achieve  cloture 
would  provide  the  necessary  signal  to 
the  majority  leader  and  to  the  House 
leadership  to  persuade  them  to  drop 
those  measures  which  continue  to 
stand  in  the  way  of  enacting  this  legis- 
lation. It  was  clear  to  me  that  we  were 
not  going  to  pass  a  comprehensive 
drug  bill  with  provisions  that  are 
strongly  opposed  by  some  of  our 
Democratic  and  Republican  col- 
leagues. In  my  view,  the  responsible 
thing  to  do  is  to  save  the  controversial 
questions  for  early  next  year  when  we 
have  far  more  time  for  debate,  discus- 
sion, and  action.  We  must  not— and 
thankfully,  will  not— miss  the  opportu- 
nity to  adopt  this  year  those  measures 
which  enjoy  a  consensus  and  should 
have  a  significant  impact  on  curtailing 
drug  abuse. 

I  sincerely  hope  that  we  will  see  the 
Anti-Drug  Act  become  law  in  the  next 
several  days.  Across  the  country  and 
in  my  State  of  West  Virginia,  elected 
officials,  law  enforcement  officers, 
school  administrators,  teachers,  par- 
ents, and  many  others  are  anxiously 
waiting  to  know  whether  more  Federal 
support  is  on  its  way  to  combat  the 
drug  problem.  There  is  a  great  deal  of 
work  to  do  to  curb  the  supply  and  use 
of  illicit  drugs— with  this  legislation. 


the  Senate  is  taking  essential  action  to 
assist  in  getting  the  Job  done. 


STATE  TERRORISM  IN  INDIA 

Mr.  HELMS.  Mr.  President,  the 
recent  assassination  attempt  against 
President  Rajiv  Ghandi  of  India  has 
not  yet  been  satisfactorily  explained 
to  the  public.  It  is  not  clear  whether 
the  assassin  was  a  deranged  man, 
acting  alone,  as  appears  from  the  cir- 
cumstances, or  whether  he  was  the  in- 
strument of  a  larger  plot  to  destabilize 
the  Indian  Government.  Nevertheless, 
the  incident  serves  as  a  reminder  that 
Mr.  Ghandi  has  been  marked  for 
death  by  those  who  killed  his  mother, 
Indira  Ghandi. 

Political  assassination  is  a  technique 
of  terrorism  which  is  abhorred  by  all 
men,  and  is  rightly  condemned  in  the 
modem  state.  Indeed,  even  though 
Mrs.  Ghandi's  assassins  were  Sikh  ex- 
tremists, the  Sikhs  themselves  con- 
demn terrorism  and  do  not  support 
such  measures  in  their  struggle  to 
retain  their  national  and  cultural  iden- 
tity. Nevertheless,  the  Sikh  nation 
itself  has  been  the  victim  of  organized 
State  terrorism  by  the  Government  of 
India.  Thousands  of  Sikhs  in  India,  in- 
nocent of  any  antistate  plotting,  have 
been  brutalized,  tortured,  and  even 
murdered  by  the  State  security  appa- 
ratus in  its  attempt  to  assimilate  and 
destroy  Sikh  religious,  cultural,  and 
economic  achievements. 

It  is  only  recently  that  most  Ameri- 
cans are  coming  to  understand  the  dis- 
tinctive achievements  of  the  Sikh 
people,  particularly  with  the  arrival  of 
many  Sikhs  to  the  United  States 
where  they  have  set  to  work  with 
energy  and  dedication  to  become  citi- 
zens of  this  country.  A  number  of 
Sikhs  have  settled  in  North  Carolina, 
and  I  have  been  impressed  in  talking 
to  them  by  the  ways  in  which  they 
have  contributed  their  formidable  tal- 
ents to  our  economic  and  political 
system. 

Indeed.  Mr.  President,  as  Americans 
get  to  know  the  Sikhs  better,  they  un- 
derstand why  the  Sikhs  have  played 
such  a  dramatic  role  in  the  affairs  of 
India,  far  out  of  proportion  to  their 
numbers.  It  is  well-known  that  Sikh 
farmers  have  vastly  out-produced 
their  Hindu  neighbors,  that  Sikh  offi- 
cers and  soldiers  have  t>een  the  back- 
bone of  the  Indian  military,  that  Sikh 
civil  servants  have  kept  the  Indian 
Government  service  operating  despite 
the  bureaucratic  burdens  imposed,  and 
that  Sikh  lawyers  and  doctors  stand  at 
the  very  top  of  their  professions.  The 
Sikh  people  are  strong  for  private 
property,  individual  initiative,  and  an- 
ticommunism. 

These  qualities  have  not  made  them 
beloved  among  their  Hindu  neight>ors, 
for  whom  the  vague.  Third  World, 
pro-Soviet  socialism  of  Rajiv  Ghandi 
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holds  an  inexplicable  attraction.  More- 
over, the  fact  that  the  religion  of 
Siklsm  believes  strongly  in  one  God. 
like  the  monotheism  of  Islam  and 
Christianity,  stands  in  stark  contrast 
to  the  infinite  array  of  Hindu  gods  and 
goddesses.  Although  Hindus  and  Sikhs 
have  historically  lived  in  mutual 
peace,  the  fact  remains  that  the  Sikhs 
are  a  national  group,  marked  by  their 
faith,  and  set  aside  from  the  religion 
and  culture  of  the  Hindu  majority. 
The  failure  of  the  secular  state  to 
dominate  the  Sikhs  economically  and 
politically  has  made  the  Sikhs  appear 
to  be  a  threat  to  the  unchallenged  rule 
of  the  Congress  I  party,  the  party  of 
the  late  Mrs.  Ghandi  and  her  son. 

Indeed,  the  attempts  of  the  Ghandis 
to  exploit  the  Sikhs'  economic  power, 
to  crush  them  politically,  and  to  con- 
trol and  infiltrate  the  Sikh  religion 
through  penetration  have  accentuated 
the  division.  The  Sikhs  have  reacted 
by  asserting  their  individuality,  great- 
er autonomy  and  freedom  in  their  af- 
'  fairs,  and  even  political  Independence. 
It  was  Mrs.  Ghandi's  oppressive  tactics 
which  resuscitated  and  gave  credence 
to  the  Sikh  dreams  of  reviving  the  an- 
cient Sikh  republic  of  Khalistan. 

In  order  to  crush  the  Sikh  spirit. 
Mrs.  Ghandi  conceived  and  organized 
the  assult  on  the  holiest  of  Sikh  reli- 
gious shrines,  the  Golden  Temple  in 
Amritsar.  Punjab,  on  June  4,  1984.  On 
that  date,  the  Indian  Army  mounted 
an  armed  offensive  against  a  group  of 
Sikh  militants  who  had  taken  refuge 
in  the  Temple.  Despite  the  fact  that 
thousands  of  religious  pilgrims— men. 
women,  and  children— the  Indian 
Army  launched  an  artillery  and  tank 
attack  that  resulted  In  the  death  of 
thousands  of  Innocents.  Even  the  offi- 
cial version  admitted  by  the  Indian 
Government  placed  the  dead  at  over 
900.  It  was  thought  that  the  truth 
would  never  be  known,  since  the 
Indian  Government  Immediately 
placed  Punjab  under  tight  military 
rule,  with  a  total  news  blackout.  Only 
a  handful  of  government-favored  jour- 
nalists were  allowed  in. 

However,  in  April  1985.  a  factfinding 
team  of  five  distinguished  citizens, 
sponsored  by  the  Citizens  for  Democ- 
racy, spent  13  days  In  the  Punjab, 
taking  firsthand  accounts  from  eyewit- 
nesses of  what  happened.  The  partici- 
pants were  Mrs.  Amiya  Rao.  Mr.  Auro- 
bindo  Ghosh.  Mr.  Sunll  Bhattacharya. 
Mr.  Teljlnder  Singh  Ahuja.  and  Mr. 
N.D.  Pancholi.  The  result  was  an  ac- 
count of  atrocities,  murder,  and  decep- 
tion that  amounted  to  a  bill  of  Indict- 
ment against  the  so-called  democracy 
of  India.  Indeed,  it  is  an  account  not 
Just  of  repression,  but  of  genocide. 

It  is  noteworthy  that  only  one  of  the 
five  members  of  the  team  was  a  Sikh. 
The  foreword  was  written  by  a  distin- 
guished Indian  jurist.  Justice  V.M. 
Tarkunde.  No  sooner  was  the  report 
published   than   the   Indian   Govern- 


ment, on  September  13.  1985.  Immedi- 
ately sought  the  arrest  on  sedition 
charges  of  the  five  authors,  along  with 
Justice  Tarkunde.  Justice  Tarkunde 
wrote: 

The  report  *  '  '  describes  the  inhuman 
barbarities  to  which  the  people  of  a  particu- 
lar community  in  Punjab  were  subjected.  It 
Is  a  terrible  tale,  carefully  documented,  of 
sadistic  torture,  ruthless  killings,  fake  en- 
counters, calculated  ill-treatment  of  wpmen 
and  children,  and  corruption  and  graft  on  a 
large  scale.*  *  *  The  story  shows  that  al- 
though the  relations  between  the  Hindus 
and  Sikhs  In  Punjab  are  not  as  cordial  as 
before,  the  basic  unity  even  in  villages 
where  the  Hindus  were  in  a  hopeless  minori- 
ty *  •  '  The  story  gives  the  impression  that 
such  extremism  as  one  finds  among  the 
Sikhs  is  largely  the  result  of  the  acute  dis- 
satisfaction and  resentment  caused  by  army 
and  police  atrocities. 

Mr.  President,  this  statement  by  Jus- 
tice Tarkunde.  gives  the  lie  to  the 
claim  of  India  that  it  operates  a  de- 
mocracy that  protects  minority  com- 
munities. Indeed.  I  believe  that  the 
United  States  should  reexamine  its  re- 
lationship with  India,  and  use  what  in- 
fluence we  may  possess  to  work  for 
the  restoration  of  freedom  and  civil 
liberties  in  that  country. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  introduction  to  this 
report.  "Oppression  In  Punjab."  be 
printed  In  the  Record  at  the  conclu- 
sion of  my  remarks. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  In  the 
Record,  as  follows: 

INTHODOCTIOK 

In  1923  the  National  All  India  Congress 
had  rushed  a  three-member  fact-finding 
team  to  Punjab  when  hundreds  of  Sikhs 
protesting  against  the  illegal  takeover  of 
the  Nabha  State  by  the  British  administra- 
tion were  sent  to  jail  without  any  warrant 
and  tortured  inside  the  Nabha  prison.  Jawa- 
har  Lai  Nehru,  who  had  headed  the  team 
and  his  two  colleagues  were  also  jailed  after 
their  arrival  in  Nabha;  all  the  facts  thejc 
had  gone  to  find  they  found  inside  the  jail 
itself.  After  India  attained  independence, 
however,  the  AH  India  Congress  lost  this  ad- 
mirable zeal  for  probe  for  verification  of 
truth;  and  with  the  passing  of  time  fact- 
finding teams  were  considered  by  it  as  irrel- 
evant, since  the  Congress  party  was  in 
power  and  the  "Congress  Government  could 
do  no  wrong";  thus  even  after  the  massacre 
of  the  Muslims  in  Moradabad.  blinding  of 
prisoners  in  Bihar,  killing  of  political  activ- 
ists in  Kerala,  dishonour  of  a  woman  in  the 
open  marketplace  of  Bagphat  by  the  police 
in  broad  daylight  and  now  after  the  incredi- 
ble violence  in  Gujarat,  the  Congress  party 
has  not  thought  it  necessary  to  send  a  team 
to  any  of  these  places. 

The  onerous  duty  of  reaching  the  op- 
pressed people  at  their  hour  of  trial,  and 
equally  Important,  to  present  after  meticu- 
lous investigation  a  correct  picture  to  the 
public  of  hundreds  of  men,  women  and  chil- 
dren living  under  duress:  has  fallen  on  those 
who  staunchly  believe  that  no  violation  of 
civil  liberty  and  human  rights  can  be  toler- 
ated and  democratic  principles  India  swears 
by  must  be  observed  in  action  and  not 
merely  remain  on  paper.  They  do  not  share 
the  comf  orUble  notion  that  because  a  pres- 


tigious party  is  in  power  thinga  cannot  go 
wrong. 

Now  in  1984  after  the  Operation  Blue 
Star,  suddenly  the  Government  clamped 
down  on  Punjab  an  undeclared  emergency. 
Punjab  was  cut  off  from  the  rest  of  the 
country  for  days,  censorship  was  declared, 
all  press  men-both  foreign  and  Indian— were 
expelled.  There  was  total  black-out  of  news 
excepting  what  was  told  by  the  Govern- 
ment-run All  India  Radio  and  Doordashan. 
again  bringing  back  the  unpleasant  memo- 
ries of  Emergency  days.  One  heard  that 
"there  was  unprovoked  firing  from  inside 
the  Golden  Temple  on  June  1  and  the  Secu- 
rity Forces  showed  extreme  restraint  and 
did  not  fire  a  single  shot,  a  variety  of  Gov- 
ernment sponsored  news  items  Informed  us 
how  the  Army  took  the  Golden  Temple 
complex  with  the  utmost  care  bordering  on 
reverence  (they  even  took  their  boots  off 
while  entering  the  Temple),  how  the  city  re- 
mained untouched  and  undamaged.  With- 
out a  scrap  of  evidence  we  were  expected  to 
believe  that  it  was  Pakistan  which  was  re- 
sponsible for  the  growth  of  terrorism  In 
Punjab  and  there  was  a  seizure  of  highly  so- 
phisticated weapons.  In  July  1984  the  White 
Paper  carried  the  story  of  a  modem  Arms 
Factory  located  inside  the  Complex.  Days 
after  when  we  were  assured  of  calm  and 
normalcy  in  the  Temple,  the  expulsion 
order  regarding  the  foreign  press  was  not 
withdrawn  and  even  the  Indian  Press  was 
not  allowed  to  move  about  freely,  a  guided 
tour  was  arranged  for  them  as  if  Amritsar 
had  been  an  enemy  territory  recently  cap- 
tured. It  is  only  on  July  2fi  this  year  that 
there  has  been  a  temporary  and  partial  re- 
laxation of  the  ban  on  some  foreign  corre- 
spondents to  enter  Punjab  for  the  specific 
purpose  of  covering  the  Akali  Dal  meeting 
after  the  announcement  of  the  award  of 
Chandigarh  to  Punjab.  Obviously  the  Gov- 
ernment has  a  lot  to  hide  still. 

That  the  ruling  party  was  anxious  to  hide 
something  earlier  also  was  amply  clear  from 
the  Government  vendetu  which  the  foreign 
correspondent  of  the  Associated  Press  Mr. 
Brahma  Chellany  had  to  face.  He  was  under 
intensive  Interrogation  by  the  Police  and 
the  Army  Intelligence  Bureau  and  was 
charged  with  sedition,  because  he  was  the 
first  pressman  of  standing  who  exploded  the 
myth  of  Army's  "human  behaviour"  to- 
wards the  "militant"  Sikhs  who  were  arrest- 
ed, unturbaned,  hands  tied  behind  their 
backs  and  then  at  least  13  of  them  shot  in 
cold  blood;  and  it  was  again  he  who  gave 
some  tenUtive  figure  of  the  dead— both  the 
Sikhs  and  the  Army— since  the  number  of 
the  Sikhs  killed  "was  not  of  much  concern 
to  the  authorities  and  the  number  of  the 
army  men  killed  was.  Chellany's  200  soliders 
dead  had  to  be  whittled  down  to  96,  but  Shri 
Rajiv  Gandhi  while  addressing  the  Nagpur 
session  of  the  National  Studento  Union  In 
September  1984  raised  the  figure  to  700:  so 
far  it  has  not  been  contradicted;  it  could  be 
like  his  other  famous  utterance  that  Sant 
Jamail  Singh  Bhlndranwale  was  a  religious 
teacher. 

Under  these  circumstances  rumours  held 
sway— so  much  so  that  thousands  of  Sikh 
soldiers  far  away  from  home  imagined  the 
worst  and  became  emotionally  overwhelmed 
and  today  are  undergoing  painful  punish- 
ment for  no  fault  of  theirs  excepting  that 
they  had  placed  their  faith  above  every- 
thing else  in  the  world. 

Extremely  harsh  laws  have  been  promul- 
gated covering  the  whole  country  but  ever 
since  the  President's  rule  in  Punjab  and  par- 
ticularly after  the  Army  Action,  some  of 
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these  laws  have  been  devised  specially  for 
Punjab— to  teach  the  Sikhs  a  lesson:  Punjab 
Disturbed  Areas  Act.  Chandigarh  Disturbed 
Areas  Act.  Armed  Forces  (Punjab  it  Chandi- 
garh) Act.  Terrorist  Affected  Areas  (Special 
CourU)  Act.  1984.  The  Code  of  Criminal 
Procedure  (Punjab  Amendment)  Act.  All 
these  have  given  enormous  power  to  the 
police  and  the  Army.  How  vindictive  the 
Government  meant  to  be  towards  the  Sikhs 
would  be  clear  the  way  Punjab  Government 
violated  the  National  Security  Act  (NSA) 
provisions.  In  a  number  of  cases  the  serving 
of  revocation  order  recommended  by  the 
,  Advisory  Board  was  held  up  for  over  2 
months.  According  to  a  report  the  Home 
Department  in  a  letter  marked  "secret"  to 
the  I.G.P.  (Intelligence)  stated  that  while 
forwarding  orders  of  revocation  of  some  de- 
tenues.  to  the  District  Magistrates,  the 
8.D.M.  should  be  asked  to  consider  re-deten- 
tion if  necessary  and  "serve  revocation  and 
fresh  detention  orders  simultaneously".  The 
Home  Department  of  the  police  were  keen 
on  over-ruling  the  opinion  of  the  Advisory 
Board  recommendation  releasing  an  Akali 
leader.  The  Home  Department  also  issued 
instructions  to  the  District  Magistrates  to 
keep  a  "close  watch"  on  all  those  who  had 
been  detained  under  NSA  but  released  and 
"apprehend  such  people  without  any  loss  of 
time"  if  they  were  found  indulging  In  preju- 
dicial activities,  a  list  of  such  released  per- 
sons was  sent  to  the  District  Magistrates. 
Even  the  Supreme  Court's  order  to  Punjab 
Government  for  the  immediate  release  of  22 
minor  children  and  4  women  held  in  Lud- 
hiana  Jail  since  Army  Action  in  1984  was  not 
given  effect  to.  The  minors  continued  to 
remain  in  Jail  and  later  when  released  again 
under  orders  of  the  Supreme  Court  two 
were  rearrested  and  sent  to  Nabha  Jail.  It 
was  obvious  that  in  Punjab  violation  of  the 
rule  of  law  had  become  the  norm.  The  Dis- 
trict &  Sessions  Judge.  Patiala.  Mr.  Chee- 
ma°s  report  on  torture  of  detenues  in  Ladha 
Kothi  in  Sangrur  District  was  too  shocking 
for  words.  (Annexure  No.  5). 

The  Government  propaganda  was  perfect. 
The  Punjab  had  become  a  dangerous  place 
because  of  extremists  roaming  around  with 
rifles  and  pistols  and  hand-grenades  ready 
to  kill  and  had  been  fairly  accepted  by  the 
people;  reports  of  encounter  deaths  were 
fairly  frequent— the  dead  were  always  the 
Sikh  terrorists:  though  no  particular  com- 
munal incident  could  be  reported,  the  media 
never  tired  of  communalism  in  Punjab.  One 
heard  how  thousands  of  Sikhs  were  de- 
manding Khalistan  but  for  some  reason  the 
Khalistan  flag  was  never  described  though 
it  had  been  hoisted  by  those  who  are  out  to 
destroy  the  country!  Even  the  national  dai- 
lies had  succumbed  to  the  propaganda. 
Though  they  had  no  means  of  verifying  the 
truth— the  Temple  being  out  of  bound,  one 
of  them  wrote  in  an  impressive  editorial 
about  "the  very  magnitude  and  calibre  of 
the  weapons  found  in  the  Temple  complex, 
some  of  foreign  origin,  the  eleborate  fortifi- 
cations discovered  within  the  holy  temple. ' 
Terms  like  "Command  Headquarters", 
"trained  guerillas"  used  in  real  wars  were 
Just  dropped  casually  like  small  pebbles  in 
reams  of  learned  articles. 

One  had  a  tremendous  urge  to  rush  to 
Punjab,  to  Amritsars  Golden  Temple,  to 
other  Gurdwaras  where  army  action  had 
taken  place,  to  various  towns  and  villages  In 
Punjab  and  using  one's  eyes  and  ears  try  to 
reach  the  truth.  The  team  was  expected  to 
find  out  if  there  had  been  any  erosion  of 
civil  liberty  after  the  promulgation  of  the 
oppressive   laws  and   the   Operation   Blue 


Star:  if  the  Army's  mopping  up  operations 
which  was  extended  to  the  villages— known 
by  the  pretty  name  "Woodrose"  Operation, 
which  had  begun  simultaneously  with  the 
Army  Action  in  Golden  Temple,  had  affect- 
ed the  lives  of  the  rurai  people  adversely: 
how  far  the  communal  virus  had  spread  and 
if  the  Hindus  were  really  migrating  from 
Punjab  out  of  fear  of  the  Sikhs:  how  deep 
was  the  alienation  of  the  Sikhs  from  the 
Hindus,  and  If  Khalistan  was  Just  a  vague 
concept  or  if  people  were  preparing  for  a 
new  State  called  Khalistan— for  that  would 
obviously  mean  a  bloody  civil  war. 

The  report  has  attempted  to  cover  mostly 
these  points.  It  is  based  entirely  on  inter- 
views, which  were  held  mostly  on  village 
common,  sometimes  under  a  tree  or  in  a 
school  compound— but  always  in  the  open. 
It  was  only  after  talking  to  these  people  we 
realise  with  a  shock  that  most  of  the  facts 
ori  which  we  had  been  fed  for  the  last  one 
year  through  articles  and  the  media  were 
highly  exaggerated  or  mostly  false:  many 
vital  facts  touching  the  common  man's  daily 
life  had  been  totally  suppressed.  Truth,  it  is 
well  known,  is  the  biggest  casualty  in  war 
and  few  may  be  aware  or  though  aware 
would  not  like  to  admit  that  a  war  is  on— an 
undeclared,  unilateral  ruthless  war— against 
hundreds  of  inncKent  defenceless  men  and 
women  in  far-away  tiny  villages  of  Punjab 
from  where  their  voices  do  not  reach  the 
rest  of  India. 

Though  many  of  these  villagers  were  on 
bail  and  some  had  come  out  of  Jail  only  a 
couple  of  days  before  they  met  us.  they 
showed  amazing  self-control  and  fearless- 
ness and  without  any  hesitation  told  us 
their  story  mentioning  the  names  of  police 
officers  who  had  tortured  them  and  had  de- 
manded and  in  several  instances  accepted 
huge  bribes,  if  they  wanted  their  women  not 
to  be  molested  or  their  sons  and  brothers 
not  to  be  killed  in  "encounters. " 

The  Report  has  gathered  that  in  the 
name  of  curbing  terrorism  unabashed  State 
terrorism  has  been  unreleased  on  the  Sikhs 
branding  them  as  criminals,  arbitrary  ar- 
rests and  McCarthy  style  witch-hunt,  sadis- 
tic torture  of  Amritdhari  ■  Sikhs  and  cold- 
blooded shooting  down  of  youngmen  in  false 
encounters,  are  common  occurrences:  even 
village  women  are  not  spared,  they  are 
being  harassed  and  beaten  up.  dishonoured 
and  taken  away  to  Police  Stations  or  to  un- 
known destinations  and  kept  there,  some- 
time for  more  than  a  month.  It  is  all  male- 
police— there  was  no  sign  of  woman-police  in 
the  villages.  The  demand  is  that  the  women 
must  produce  their  missing  or  absconding 
husbands  and  sons:  women  after  women 
came  to  meet  us  from  different  villages  to 
tell  us  what  they  had  been  facing  for  the 


'  Amritdhari.  This  tradition  of  Amritdhari  wu 
started  by  Guru  Gobind  Singh  when  he  Initiated 
'  Panch  Pyaras  "  (Five  Beloved  ones)  as  true  Khal- 
sas.  Water  and  Batashas'  (Sugar  tablets)  were  put 
in  a  steel  pot  and  It  was  mixed  with  a  Khanda  (two 
edged  Klrpan).  Ourtnnis  were  recited  and  this 
mixture  was  called  Amrlt  (nectar).  Panch  Pyaras' 
stood  In  one  line  and  drank  the  said  Amnt'  one  by 
one  from  the  same  pot.  This  tradition  Is  followed 
and  all  those  Sikhs  who  are  tiapttsed  in  the  above 
manner  are  called  Amrltdharis.  They  have  to 
follow  strict  ruin  of  discipline  and  a  rigorous  life. 
They  have  to  keep  always  five  thlnga  on  their  body 
Le.  Kachha.  Kada .  Kesh  ai>d  Kangha  (Under- 
wear, steel  ring  on  hand,  sword,  hair  and  comb.) 
They  are  required  not  to  take  any  wine  or  any 
other  intoxicant,  never  to  look  at  other's  women 
with  l>ad  Intentions,  never  to  eat  Halal  Meat', 
never  to  tell  lies,  never  to  attack  first.  They  are  also 
required  to  defend  the  oppressed  and  the  exploited, 
and  never  to  tolerate  Injustice. 


last  one  and  half  year:  fields  are  not  culti- 
vated, the  police  whisk  away  the  servants, 
cattle  Is  not  fed.  crops  cannot  be  harvested: 
a  woman  saddled  with  children  with  no  man 
in  the  house  to  help  and  all  the  time  the 
police-fear  haunting  her  is  a  common  story 
in  the  villages. 

The  Army  never  made  a  list  of  the  dead 
after  the  Operation  Blue  Star  nor  returned 
the  bodies— so  none  knows  whether  these 
men  who  had  gone  to  the  Guru  Parb  on 
June  3  either  as  pilgrims  or  with  gifts  of 
com  for  the  'langar'— are  dead  or  have  ab- 
sconded for  fear  of  being  arrested  and  tor- 
tured. Swinging  between  hope  and  hopeless- 
ness, afraid  of  the  police,  in  many  villages 
women  have  locked  up  their  houses  and 
have  disappeared:  in  Verka  village,  for  In- 
stance, houses  were  not  even  locked— they 
were  lying  empty,  deserted.  The  situation  Is 
really  desperate  and  it  will  be  surprising  if 
the  brutal  torture  by  the  police  does  not  en- 
courage retaliation  and  fresh  violence  and 
create  fresh  terrorists.  People  who  had  un- 
dergone terrible  torture  came  to  see  us  and 
described  these  to  us  in  detail.  With  these 
gruesome  details  reminding  one  of  the  medi- 
eval days  we  are  marching  toward  the  21st 
century.  Who  can  tell  what  is  in  store?  We 
have  included  some  of  these  descriptions  in 
our  appendix  for  better  comprehension  of 
what  the  army  and  the  police  have  been 
doing  to  our  people.  There  is  a  distinct  pat- 
tern in  the  atrocities  committed  by  the 
police:  repeated  raids  in  a  particular  house, 
repeated  arrests  of  a  particular  person,  re- 
moval of  his  agricultural  implements,  carry- 
ing away  of  the  women  to  some  unknown 
destination,  threats  to  set  on  fire  the  house 
and  the  crops,  harassment  of  relations,  and 
finally  extortion  of  money.  Amritdhari 
Sikhs  are  not  "dangerous  criminals"  as  the 
ot>sessed  Army  has  declared,  but  the  Am- 
ritdhari Sikhs  are  in  danger— their  fate  Is 
uncertain. 

We  have  pointed  out.  perhaps  for  the  first 
time  and  with  proper  evidence,  that  the 
story  about  the  so  called  "highly  sophisti- 
cated arms"  which  were  used  to  fight  back 
the  Army  is  totally  baseless.  A  number  of 
responsible  men  and  women  who  were 
inside  the  Golden  Temple  throughout  the 
Army  action,  described  to  us  how  Innocent 
people  were  slaughtered  like  rats— first  let- 
ting them  enter  the  Complex  and  then  de- 
claring the  curfew  which  prevented  them 
from  going  out— thousands  were  thtis 
caught  unawares:  finally  when  the  survivors 
were  asked  to  surrender  they  were  shot  in 
cold  blood:  our  photograph  would  show  how 
the  hands  of  men  were  tied  at  their  back 
with  their  own  turbans,  some  of  whom  were 
shot.  The  post  mortem  reports  show  how 
the  bullets  had  pierced  their  bodies.  The 
eye  witnesses  witnessed  the  use  of  gas  by 
the  Army,  the  pile  of  dead  bodies  on  the 
parlkarma'.  the  arrival  of  tanks  which  some 
of  them  thought  were  the  ambulance,  the 
hovering  of  helicopter  at  night,  throwing 
their  search-light  on  targets  which  were 
bombed,  the  wanton  destruction  of  the  Akal 
Takht.  the  Research  Library  and  the 
Mtiseum.  and  finally  the  killing  of  the  4 
Sikhs  of  the  Bunga  Jassa  Singh  Ramgarhia 
in  the  basement  of  the  Akal  Takht— Bhln- 
dranwale  was  not  definitely  one  of  them.  Of 
these  eyewitnesses  some  were  arrested  and 
one  is  still  inside  Jail,  one  was  on  the  point 
of  being  shot  but  was  saved  almost  miracu- 
lously. The  facts  have  exposed  the  Army's 
restraint'  we  heard  so  much  of  and  have 
proved  conclusively  that  the  White-paper  is 
after  all  not  so  white.  We  learnt  for  the  first 
time  with  amazement  that  the  Red  Cross 


October  16,  1986 


CONGRESSIONAL  RECORD— SENATE 


32573 


was  not  allowed  even  to  enter  the  Complex 
to  attend  to  the  wotinded,  many  not  allowed 
any  water  to  drink  died  of  thirst:  on  June 
7,38  people  were  pushed  inside  a  strong 
room  without  any  ventilation  and  locked  up, 
and  when  the  room  was  opened,  14  of  them 
were  dead.  Bodies  were  left  to  rot,  inside  the 
room  and  then  burnt.  This  was  free  India's 
Jallianwala  Bagh— leaving  the  old  Jallian- 
wala  Bagh  of  the  British  days  far  behind  in 
the  number  of  killed  and  in  the  manner  of 
killing. 

We  Interviewed  the  sorrowing  parents  of 
some  yotingmen  who  are  now  in  Jodhpur 
Jail  as  'dangerous  terrorists'.  They  showed 
us  the  photographs  of  these  'guerillas' 
gentle,  innocent  faces— all  between  20  and 
23,  looked  at  us  through  the  framed  photos. 
One  was  a  good  musician,  fond  of  books,  a 
serious  student  In  college— completely  apo- 
litical' another  an  excellent  chess  player, 
well  qualified,  looking  for  Job  in  the  State 
Bank  of  India,  yet  another  a  designer  of 
steel  furniture- there  Is  not  even  a  shred  of 
evidence  against  most  of  these  boys.  Some 
were  arrested  because  they  happened  to  live 
in  the  Golden  Temple  Complex  and  were 
young. 

We  visited  some  special  courts  from  out- 
side and  met  a  few  who  were  being  tried 
under  the  Arms  Act.  We  were  told  that 
there  were  about  5,000  such  cases— con- 
temptuously called  pen-knife  cases.  To 
make  the  cases  look  more  prestigious  revolv- 
ers and  pistols  are  sometimes  planted  on  the 
boys:  even  one  cartridge  would  do  the  Job: 
One  of  these  extremists  we  met  in  the  court 
holding  up  his  tattered  banyan'  asked  us 
"where  could  I  have  hidden  a  revolver?" 
Under  the  Terrorists  Affected  Areas  (Spe- 
cial Courts)  Act,  the  acctised  had  to  prove 
his  innocence  and  virtually  there  was  no 
appeal  since  the  appeal  was  only  to  the  Su- 
preme Court,  as  far  off  as  the  moon  in  the 
heaven  for  the  rural  poor:  so  he  had  to  rot 
In  jail— much  longer  than  the  ptinishment 
called  for.  But  the  Government  was  happy 
with  performance  of  the  police— It  Is  the 
nimiber  that  cotinted— being  utterly  oblivi- 
ous of  the  hardship  the  families  had  to  face 
during  absence  of  the  men.  Thus  circum- 
stances have  forced  many  of  these  innocent 
people  to  stand  before  the  Court  and  "con- 
fess their  guilt",  only  to  have  the  period  of 
their  detention  reduced  and  then  released. 
The  Black  Laws  have  virtually  nullified  the 
functioning  of  ordinary  criminal  laws  ensur- 
ing fair  trial  and  some  kind  of  level  Jtistice. 

For  months  the  civil  authorities  had 
almost  ceased  to  function.  It  is  only  under  a 
military  dictatorship,  army  officers  could 
drag  a  Sarpanch  to  the  Army  Camp— and 
order  him  to  produce  some  weapons  which 
he  was  suspected  to  possess  and  when  he 
could  not.  made  to  stand  In  a  deep  pit  and 
earth  plied  Inside  till  it  reached  his  neck. 
We  found  that  the  Army  was  hated  not  only 
by  the  common  villager  but  by  their  own  re- 
tired Havaldars  and  Captains,  for  In  several 
cases  they  were  the  targets  being  Amrltd- 
haris. Today  the  image  of  the  Army  is  of  a 
communal,  corrupt,  cruel  and  a  grossly  in- 
sensitive force.  Its  drunken  revelry  did  not 
amuse  the  villager  either.  We  have  Included 
some  interviews  In  the  Appendix  on  the  be- 
haviour of  the  Army— they  are  revesting 
and  ask  for  no  further  comment. 

Regarding  conununalism  In  Punjab  we 
had  interviewed  several  [>eople  both  Hindus 
and  Sikhs— excepting  a  few  Hindus  who  ap- 
peared to  communal  and  made  some  unsa- 
voury remarks  about  the  Sikhs,  we  never 
came  across  any  positive  evidence  of  com- 
munal feeling  and  there  certainly  was  no 


migration  of  the  Hindus  from  Punjab:  but 
what  we  did  find  was  alienation— that  old 
trust,  that  spontaneous  affection  is  gone. 
Just  now  there  is  distrust  and  bitterness:  un- 
fortunately some  Congress  (I)  when  are  fo- 
menting this  distrust.  In  the  villages,  on  the 
other  hand,  there  is  harmony  and  friend- 
ship—as a  villager  remarked  "bad  tnings 
always  come  from  cities".  The  interviews 
held  in  different  villages  gave  us  ample 
proof  that  the  villages  have  still  remained 
unspoilt. 

As  regards  Khalistan  It  is  on  record  that 
even  Bhindranwale  did  not  have  a  clear  con- 
ception of  Khalistan.  According  to  a  recent 
report.  Harminder  Singh  Sandbu— a  close 
associate  of  Bhindranwale  has  stuck  to  his 
statement  that  Bhindranwale  never  wanted 
a  separate  state  called  Khalistan.  Those 
who  are  asking  for  a  separate  state  they  do 
not  live  in  Punjab:  and  one  must  not  take 
their  words  as  the  words  of  those  who  are 
here  and  all  that  they  mean  by  Khalistan  is 
to  be  able  to  live,  with  dignity  and  honour, 
inside  India.  We  have  recorded  some  inter- 
view on  this  subject— which  has  been  falsely 
projected  to  lower  down  the  Sikhs— who  are 
no  less  patriotic  than  any  other  Indian. 

In  our  Report  we  have  not  made  any  com- 
ment on  the  Anandpur  Sahib  Resolution, 
since  reporting  truthfully  is  our  primary 
function,  we  have  to  say  that  those  days 
when  we  were  In  Punjab,  nol>ody  talked 
about  the  Resolution.  It  could  be  because 
the  people  were  much  too  harassed  by  the 
police  and  the  army  to  think  about  the  An- 
andpur Sahib  Resolution. 

But  now  that  Sant  Longowal  and  the 
Prime  Minister  Rajiv  Gandhi  have  signed 
an  agreement  which  includes  transfer  of 
Chandigarh  to  Punjab  and  also  a  reference 
of  the  Anandpur  Sahib  Resolution  to  the 
Sarltaria  Commission,  it  is  necessary  per- 
haps to  write  a  few  words. 

The  'historical  accord'  as  it  has  been 
hailed  could  have  been  reached  4  years  ago 
without  much  trouble  at  all— without  de- 
stroying the  holy  shrine  Akal  Takht  causing 
so  much  pain  and  anguish  to  those  who 
hold  their  faith  above  everything  else  in 
life.  One  could  have  reached  Chandigarh 
without  having  to  wade  through  blood  of 
thousands  of  men.  women  and  children 
since  1982. 

But  all  this  did  not  happen.  What  has 
happened  one  might  perhaps  examine  with 
some  care. 

While  efforts  to  achieve  the  accord  should 
be  appreciated,  it  cannot  be  disputed  that 
no  accord  can  bring  lasting  peace  in  Punjab 
which  ignore  the  burning  issues  over  which 
the  Sikhs  feel  deeply  agitated.  The  Rajiv- 
Longowal  accord  has  seemingly  forgotten. 

(1)  The  thousands  of  so-called  Army  de- 
serters. 

(2)  and  thousands  of  Sikh  youth  languish- 
ing In  different  jails  of  the  country. 

(3)  and  also  the  families  of  those— again 
running  into  thousands— who  have  allegedly 
gone  to  Pakistan  but  actually  have  been 
killed  by  the  police  and  the  Army. 

(4)  The  problem  of  absconders  who  are 
underground,  and  who  have  fled  under 
duress: 

(5)  Rajlv-Longowal  accord  has  not  ssild 
one  word  about  the  Police-Lawlessness  or 
the  repeal  of  most  of  the  Black  Laws:  nor 
has  It  dealt  with  the  withdrawal  of  the 
Army  from  Punjab. 

(6)  The  accord  Is  silent  about  adequate 
compensation  for  the  November  '84  riot  vic- 
tims. 

Will  the  accord  bring  solace  to  those  hun- 
dreds of  men  and  women  who  have  lost 


their  peace  of  mind  because  of  ttie  constant 
terror  of  police  they  have  been  living  In?  As 
a  poor  village  woman  told  us  in  Dera  Baba 
Nanak— it  is  the  poor  who  suffer  when  big 
people  fight  for  their  'Kursi'. 

We  place  our  report  before  the  Govern- 
ment and  the  people  and  demand  that  to 
bring  back  normalcy  in  Ptinjab,  a  General 
Amnesty  must  be  declared  withotH  much 
delay,  police  repression  should  be  stopped 
and  all  the  black  laws  should  be  repealed 
forthwith. 


THE  PROMOTION  OP 
AMBASSADOR  CORR 

Mr.  HELMS.  Mr.  President,  yester- 
day the  Senate  confirmed  the  nomina- 
tion of  Mr.  Edwin  G.  Corr  to  the  rank 
of  Career  Minister  in  the  Foreign 
Service.  Ambassador  Corr's  nomina- 
tion was  received  by  the  Senate  on  Oc- 
tober 25,  1985,  and  has  remained  there 
until  the  Senate  acted  yesterday. 

Some  of  my  colleagues  have  won- 
dered why  Ambassador  Corr's  promo- 
tion in  the  Foreign  Service  was  de- 
layed so  long.  The  fact  is  that  Ambas- 
sador Corr's  promotion  was  delayed 
becatise  the  Department  of  State  has 
been  attempting  for  15  months  to 
evade  the  law  with  regard  to  the  ap- 
pointment of  an  independent  Inspec- 
tor General  at  the  Department  of 
State. 

Indeed,  it  is  a  law  which  the  Con- 
gress passed,  and  the  President  signed, 
not  once  but  twice  in  that  period.  Yet 
it  is  just  now  that  Congress  has  re- 
ceived satisfaction  from  the  Depart- 
ment that  it  no  longer  considers  itself 
above  the  law,  and  that  an  independ- 
ent Inspector  General  will  actually  be 
named.  It  is  too  late,  of  course,  for  the 
Senate  actually  to  receive  the  nomina- 
tion for  Insi)ector  General,  to  hold 
hearings,  and  to  get  assurances  from 
the  nominee  of  the  way  in  which  he 
will  conduct  the  office.  At  least  he  will 
be  named,  and  the  State  Department 
is  no  longer  claiming,  as  it  did  in  an  of- 
ficial letter,  that  Gramm-Rudman  re- 
ducitons  left  no  funds  to  for  the  ap- 
pointment of  an  independent  Inspec- 
tor Cjeneral. 

A  week  ago,  I  wrote  to  President 
Reagan,  and  outlined  the  reluctance 
of  the  State  Department  to  submit  to 
independent  inspection  imder  the  pro- 
visions of  the  law.  I  pointed  out  the 
dangers  of  the  situation  which  has  ex- 
isted up  to  the  present  time,  namely, 
that  the  State  Department  was  the 
only  agency  of  Government  which 
claimed  the  right  to  have  colleagues 
examining  the  actions  of  colleagues. 

Mr.  President,  I  ask  imanimous  con- 
sent that  my  letter  to  President 
Reagan  be  printed  in  the  Record  at 
the  conclusion  of  my  remarks. 

However,  I  have  been  assured  by 
Deputy  Secretary  of  State  John 
Whitehead,  that  the  New  Inspector 
General  will  actually  be  named  in  a 
few  days. . 
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Mr.  President.  I  raised  this  issue  on 
July  15.  1985.  when  Mr.  Corrs  name 
was  before  the  Senate  as  the  nominee 
to  be  the  U.S.  Ambassador  to  El  Salva- 
dor. At  that  time.  I  said: 

A  large  number  of  responsible  people  have 
come  to  me  In  recent  weeks  to  tell  me  they 
do  not  believe  that  Mr.  Corr  deserves  the 
President's  trust.  They  have  raised  very  se- 
rious charges.  They  have  told  me  of  incl- 
denU  Involving  Mr.  Corrs  actions  which  go 
far  beyond  a  question  of  philosophy  or  ca- 
pability. If  these  reporU  are  accurate,  and  I 
am  Inclined  to  believe  they  are.  Mr.  Presi- 
dent, because  the  people  who  have  come  to 
me  are  responsible  Americans,  they  are 
knowledgeable  Americans,  and  they  know 
what  has  been  going  on. 

It  gives  me  no  pleasure.  Mr.  President,  to 
raise  such  questions  on  the  floor  of  the 
Senate  when  there  has  been  no  Independent 
Investigation  of  charges  against  Mr.  Corr. 
The  key  word  Is  "Independent. "  There  has 
been  no  independent  investigation  of  the 
charges.  That  is  precisely  the  point.  Why  Is 
the  Senate  acting  on  thU  nomination  when 
there  has  been  no  Independent  Investiga- 
tion? 

I  could  go  Into  detail  concerning  these 
issues  on  the  Senate  floor.  I  would  have  the 
protection  of  Senate  Immunity.  But  I  do  not 
want  to  do  that.  And  I  should  not.  But  I  say. 
Mr.  President,  that  the  charges  should  be 
examined  by  competent.  Independent  au- 
thority. 

I  regret  to  say  that  has  not  been  done. 
Just  this  afternoon  I  have  been  informed 
that  the  matters  to  which  I  refer  have  al- 
ready t)een  Investigated  by  the  Inspector 
General  of  the  Slate  Department.  But  the 
Inspector  General's  report  has  not  been 
sent  to  the  committee,  nor  Is  the  Inspector 
General  of  the  State  Department  a  truly  In- 
dependent authority.  Of  course  he  is  not. 
The  State  Department's  Inspector  General 
office  is  the  only  such  office  In  the  Govern- 
ment which  Is  under  the  authority  of  the 
Cabinet  officer  In  charge  of  the  Depart- 
ment. 

Moreover,  the  head  of  the  Inspector  Gen- 
eral's offlce-that  is.  the  State  Department, 
and  get  this.  Mr.  President— is  the  former 
President  of  the  Foreign  Service  Associa- 
tion, the  State  Department  union.  So  you 
see.  Mr.  President,  why  I  find  suspect  any 
benign  report  from  this  gentleman.  In  my 
Judgment  he  is  part  of  the  problem,  a  prob- 
lem that  has  existed  for  a  quarter  of  a  cen- 
tury. 

Mr.  President,  as  I  pointed  out  In 
these  remarlcs  last  year.  It  was  only  at 
the  last  moment  that  I  had  access  to 
the  Inspector  General's  report  on  Mr. 
Corr.  After  that  speech.  I  had  an  op- 
portunity to  consider  the  report  more 
carefully,  and  I  was  appalled— not  only 
at  the  methodology  of  the  Investiga- 
tion, but  at  the  slipshod  and  erroneous 
work  involved.  Moreover.  In  addition 
to  the  issues  which  the  Foreign  Serv- 
ice-connected Inspector  General  had 
looked  at.  there  were  other,  even  more 
serious  allegations  which  called  Into 
question  not  only  Mr.  Corrs  perform- 
ance in  his  former  post  in  Bolivia,  but 
also  actions  which  would  reflect  ad- 
versely upon  Mr.  Corr  and  upon  the 
tlnlted  States. 

The  case  of  Mr.  Corr,  then,  is  a  per- 
fect example  of  why  an  independent 
Inspector  General  is  needed.  I  cannot 
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prejudge  any  independent  investiga- 
tion, but.  in  fairness  to  Mr.  Corr,  I  am 
willing  to  accept  the  outcome  of  any 
investigation  that  is  independent  and 
complete.  Indeed,  as  soon  as  the  new 
Inspector  General  is  named,  as  prom- 
ised by  Mr.  Whitehead.  I  intend  to 
submit  a  formal  request  that  the  long- 
delayed  Investigation  of  Mr.  Corr  be 
undertaken.  Perhaps  the  new  Inspec- 
tor General  will  be  able  to  submit  a 
progress  report  when  the  name  Is  offi- 
cially submitted  to  the  Senate  In  Janu- 
ary and  the  nominee  is  brought  before 
the  committee. 

It  is  unfortunate  that  the  State  De- 
partment delayed  action  on  Mr.  Corrs 
nomination  so  long  by  declining  to 
obey  the  law.  Indeed,  the  delay  Itself 
ought  to  be  the  subject  of  another  In- 
vestigation by  the  Incoming  Inspector 
General.  It  is  curious  that  the  former 
Inspector  General.  Mr.  Harrop.  who  so 
botched  the  report  on  Mr.  Corr.  and 
who  reportedly  resisted  the  appoint- 
ment of  an  independent  Inspector 
General,  was  rewarded  by  his  col- 
leagues with  a  $20,000  bonus,  courtesy 
of  the  U.S.  taxpayer.  That  inspection 
could  also  study  the  role  of  the  Under 
Secretary  for  Management,  Mr. 
Spiers,  in  opposing  the  appointment  of 
an  Independent  Inspector  General, 
and  who  received  a  $20,000  bonus 
voted  by  his  colleagues  the  year 
before. 

However,  the  prospect  of  an  Inde- 
pendent Inspector  General  does  seems 
to  be  close  at  hand  at  last.  Therefore, 
I  no  longer  had  any  objections  to  the 
consideration  of  Mr.  Corrs  promotion. 
There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

October  i,  1986. 
The  President. 
The  While  House. 
Washington.  DC. 

Dear  Mr.  Presidemt:  It  has  been  15 
months  since  you  signed  Into  law  Public 
Law  99-93.  the  Foreign  Relations  Authoriza- 
tion Act  for  fiscal  year  1986-87.  This  legisla- 
tion Included  provisions  requiring  the  estab- 
lishment of  an  Independent  Inspector  Gen- 
eral at  the  Department  of  SUte  under  the 
terms  of  the  Inspector  Generals  Act  of  1978. 
No  action  was  taken  by  the  Department  of 
State  to  Implement  these  provisions. 

Congress  once  again  passed  legislation 
this  year  requiring  the  Department  of  State 
of  appoint  an  Independent  Inspector  Gener- 
al as  part  of  Public  Law  99-399.  the  Omni- 
bus Diplomatic  Security  and  Anti-Terrorism 
Act  of  1986.  Mr.  President,  you  signed  this 
bill  into  law  on  August  27.  1986.  but  the  De- 
partment of  State.  6  weeks  later,  still  has 
not  moved  to  send  a  nominee  for  Inspector 
General  to  the  Senate. 

This  failure  of  the  Department  of  SUte  to 
act  when  under  a  specific  sUtutory  mandate 
by  Congress,  not  once,  but  twice,  constitutes 
a  grave  dereliction  of  duty.  Under  the  In- 
spector Generals  Act.  incorporation  by  ref- 
erence Into  the  recent  directives  by  Con- 
gress, the  head  of  the  agency  Involved  Is  re- 
quired to  recommend  the  name  of  an  In- 
spector General  nominee  directly,  without 
the  participation  of  subordinates  who  might 


In  the  future  come  within  the  purview  of 
the  IG's  Investigations. 

Although  the  SUte  Department  in  the 
past  has  had  an  official  with  the  title  of  In- 
spector General,  that  position  was  an  inter- 
nal position  only,  and  not  regulated  by  the 
strict  standards  of  independence  mandated 
by  the  Inspector  Generals  Act.  A  number  of 
practices  called  out  for  reform: 

—the  old  IG's  office  was  staffed  with 
career  Sute  Department  employees,  many 
of  them  not  qualified  as  auditors  or  investi- 
gators, rotated  in  and  out  of  the  office  from 
other  State  Department  positions.  Because 
these  employees  were  called  upon  to  investi- 
gate former  and  future  colleagues  and  supe- 
riors, they  were  placed  in  a  situation  of 
actual  or  potential  conflict  of  Interest. 

—furthermore,  when  these  Investigators 
were  themselves  Foreign  Service  officers, 
and  member  of  the  American  Foreign  Serv- 
ice Association  (AFSA.  the  State  Depart- 
ment union),  they  faced  a  further  conflict 
of  Interest  problem  in  attempting  to  sepa- 
rate individual  wrong-doing  from  the  needs 
of  an  organization  dedicated  to  furthering 
career  advancement.  Non-union  employees 
of  the  Department  particularly  doubted  the 
objectivity  of  investigations  conducted 
under  such  circumstances.  This  problem 
became  particularly  acute  when  the  most 
recent  occupant  of  the  Inspector  General's 
post  was  the  past  President  of  AFSA. 

—finally.  Inspectors  General  were  former- 
ly chosen  not  directly  by  the  Secretary  of 
SUte.  but  by  the  same  career  apparatus 
that  controlled  administration  and  career 
advancement  throughout  the  Department. 
Thus  any  nominee  for  the  post  was  inevlU- 
bly  open  to  the  suspicion  of  being  part  of  an 
insider's  network,  with  professional  and  col- 
leglal  ties  that  excluded  the  majority  of 
State  Department  employees. 

It  Is  to  avoid  situations  such  as  these  that 
every  other  agency  of  government  has  an 
independent  Inspector  General.  That  Is  why 
the  abolition  of  the  old  Inspector  General's 
office,  and  the  creation  of  an  Independent 
Inspector  General  is  a  very  important 
reform  in  the  Stale  Department.  It  Is  deeply 
disturbing  that  the  SUte  Department  has 
not  only  failed  to  act.  but  has  actively  resist- 
ed implementing  the  law.  We  have  now 
come  almost  to  the  end  of  the  99th  Con- 
gress, and  no  nominee  has  been  sent  to  the 
Senate  to  fill  this  Important  position. 

Mr.  President,  since  the  Secretary  of  SUte 
has  failed  to  act  on  this  important  matter.  I 
urge  you  to  act  directly  and  send  a  name  of 
a  qualified  Inspector  General  for  the  SUte 
Department  to  the  Senate  In  the  hours  that 
remain.  While  it  U  perhaps  loo  late  for  the 
Senate  to  give  lU  advice  and  consent  in  this 
matter,  your  nominee  at  least  can  be  made 
known,  and  appointed  an  Interim  until  the 
convening  of  the  100th  Congress.  Alterna- 
tively. I  suggest  that  you  designate  the  In- 
spector General  of  the  Department  of  Agri- 
cultural, an  independent  and  eminently  ca- 
pable individual  known  to  many  members  of 
the  Committee  on  Foreign  Relations  and 
the  Committee  on  Agriculture,  to  handle 
matters  Involving  the  SUte  Department, 
until  an  appropriate  nominee  to  the  SUte 
Department  slot  Is  nominated  and  con- 
firmed next  year. 

There  are  a  number  of  reform  Issues  pend- 
ing at  the  State  Department  which  require 
Immediate,  thorough,  and  Independent  In- 
vestigation, Including  Issues  relating  to  the 
SUte  Department's  unreasonable  resistance 
to  Implemenution  of  this  legislation.  I  will 
be  happy  to  discuss  these  In  deUll  with 
whomever  you  designate  to  act  as  Inspector 
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General  for  the  SUte  Department.  Howev- 
er, if  we  are  to  retain  public  confidence  In 
our  government,  we  cannot  postpone  reform 
for  another  4  months  until  the  new  Con- 
gress convenes. 
Sincerely, 

JassBHiuu 


THE  SEARCH  FOR  PEACE  IN 
NORTHERN  IRELAND 

Mr.  MOYNIHAN.  Mr.  President.  I 
rise  today  to  share  with  this  body  an 
insightful  analysis  of  the  search  for 
peace  in  Northern  Ireland.  Mark  J. 
Hurley,  bishop  of  Santa  Rosa.  CA.  has 
written  an  essay  examining  the  at- 
tempts made  in  this  century  by  Great 
Britain  to  resolve  the  Irish  Question, 
including  the  most  recent  effort:  the 
November  15,  1985  agreement  signed 
in  Hillsborough  by  Prime  Minister 
Margaret  Thatcher  of  the  United 
Kingdom  and  Prime  Minister  Garret 
PitzGerald  of  Ireland. 

That  agreement— commonly  re- 
ferred to  as  the  Anglo-Irish  agree- 
ment—includes the  acceptance  of 
three  fundamental  principles.  First, 
that  "Any  change  in  the  status  of 
Northern  Ireland  would  come  about 
only  with  the  consent  of  a  majority  of 
the  people  of  Northern  Ireland." 
Second,  that  "the  present  wish  of  a 
majority  of  the  people  of  Northern 
Ireland  is  for  no  change  In  the  status 
of  Northern  Ireland."  And  third,  that 
"if  in  the  future  a  majority  of  the 
people  of  Northern  Ireland  clearly 
wish  for  and  formally  consent  to  the 
establishment  of  a  imited  Ireland— the 
Governments  of  Ireland  and  the 
United  Kingdom— will  introduce  and 
support  In  the  respective  Parliaments 
legislation  to  give  effect  to  that  wish." 

The  agreement  also  established  the 
Anglo-Irish  Intergovernmental  Coim- 
cil  to  give  the  Government  of  Ireland 
a  consultative  role  in  dealing  with  po- 
litical matters,  the  administration  of 
Justice,  and  other  affairs  fn  Northern 
Ireland.  And  in  signing  this  agree- 
ment, both  Governments  reaffirmed 
"their  total  rejection  of  any  attempt 
to  promote  political  objectives  by  vio- 
lence" and  "their  determination  to 
insure  that  those  who  adopt  or  sup- 
port such  methods  do  not  succeed." 

But  in  testimony  to  the  modera- 
tion—and the  promise— of  this  agree- 
ment, extremists  on  both  sides  of  the 
conflict  are  Intensifying  their  efforts 
to  destroy  the  accord.  The  Irish  Re- 
publican Army  has  redoubled  its  cam- 
paign of  terror.  On  August  5,  1986,  the 
IRA  annoimced  that  its  gunmen  would 
henceforth  target  telephone  techni- 
cians, civil  servants,  and  other  workers 
deemed  to  be  cooperating  with  the 
British  "war  machine"  or  doing  busl- 
''  ness  with  the  Royal  Ulster  Constabu- 
lary. The  IRA  advised  displaced  work- 
ers to  find  "alternative  sites  of  em- 
ployment." 

This  was  described  as  a  "sick  Joke" 
by  Terry  Carlin.  nothem  executive  of 


the  Irish  Congress  of  Trade  Unions, 
who  pointed  out  that  massive  imem- 
plojmient  already  exists  in  Northern 
Ireland.  Indeed,  the  Irish  Government 
estimates  that  Northern  Ireland  suf- 
fers from  an  unemployment  rate  of  21 
percent,  and  that  unemployment  in 
some  Catholic  areas  reaches  60  per- 
cent. 

Irish  Prime  Minister  Garret  PitzGer- 
ald also  denounced  the  new  IRA 
threats  as  a  "most  indiscriminate  and 
wholesale  onslaught  on  the  right  to 
life  of  decent  people."  Mr.  FitzGerald 
added  that  it  was  evident  that  the  IRA 
was  fearful  that  progress  was  being 
made  toward  peaceful  reconciliation 
under  the  Anglo-Irish  agreement. 

As  Bishop  Hurley  makes  clear  in  his 
essay.  Unionist  extremists  have  also 
been  doing  their  utmost  to  destroy 
this  agreement.  The  virulence  of  their 
opposition  stems  in  part  from  Unionist 
fears  of  being  abandoned  by  the  rest 
of  Great  Britain— more,  than  the  rest 
of  Great  Britain  does  not  consider 
Unionists  truly  British.  Bishop  Hurley 
quotes  the  Lord  Mayor  of  Belfast. 
Sammy  Wilson,  as  stating  that  "We've 
always  had  it  lorded  over  us.  They're— 
that  is.  the  British— so  superior  •  •  • 
their  accents  and  everything.  •  •  •" 
And  in  a  May  1986  poll,  61  percent  of 
mainland  Britons  stated  that  they  saw 
Northern  Ireland's  future  as  lying  out- 
side the  United  Kingdom. 

We  must  not  dismiss  the  potential 
impact  of  Unionist  opposition  to  the 
agreement.  As  Bishop  Hurley  points 
out,  Unionists  have  succeeded  in  over- 
turning previous  attempts  to  negotiate 
a  politi(»I  settlement  to  the  conflict, 
including  the  Home  Rule  Bill  of  1914 
and  the  Sunningdale  Agreement  of 
1973. 

Yet,  Bishop  Hurley  also  reports  that 
there  are  groimds  for  hope.  'The  agree- 
ment has  survived  the  "marching 
season"  in  Ulster:  there  is  evidence 
that  the  British  Government  is  work- 
ing to  meet  some  longstanding  con- 
cerns of  the  Catholic  community,  in- 
cluding that  of  establishing  tighter 
control  over  the  Ulster  Defense  Regi- 
ment. 

Mr.  President.  I  ask  that  Bishop 
Hurley's  essay  be  entered  into  the 
Recoro. 

The  essay  follows: 

The  Third  Try.  The  Charm? 

The  Hillsborough  Treaty,  that  Anglo-Irish 
agreement,  forged  between  the  Thatcher 
government  of  Great  Britain  and  the  Fitz- 
gerald government  of  Ireland,  now  eight 
months  ago,  has  just  survived,  some  say 
"Just  barely,"  the  "marching  season"  In 
Ulster.  The  Orangemen's  1986  celebration 
of  the  Battle  of  Boyne  where,  in  1690.  the 
forces  of  King  William  the  Protestant  de- 
feated tne  forces  of  King  James  the  Catho- 
lic, has  dicUted  caution  to  any  prophecy  of 
the  future  survival  of  the  treaty  Itself. 

PredlcUbly  the  extremists  have  pro- 
nounced it  dead,  with  only  proper  burial 
left.  Both  the  Provisional  IRA  and  the  Pals- 
leylte  Democratic  Unionist  Party,  the  DUP., 
bitterly  oppose  it  but  for  utterly  contrary 


reasons:  the  former  because  it  wUl  keep 
BriUin  in  Ulster  Indefinitely,  the  latter  be- 
cause it  will  keep  the  Irish  Republic  there 
indefinitely.  As  the  French  proverb  puU  It: 
"The  more  things  change,  the  more  they 
are  the  same." 

The  Hillsborough  Treaty  is  the  third  at- 
tempt in  this  century  in  which  Great  Brit- 
ain has  seriously  attempted  to  meet  the 
"Irish  Question,"  which  has  bedeviled  it  not 
for  years  but  for  many  centuries.  Will  the 
third  time  be  the  charm?  or  is  it  three 
strikes  and  you're  out? 

THE  naST  ACREEIUJIT.  1*14 

The  British  parliament  toyed  with  the 
notion  of  Home  Rule  for  Ireland  from  1886 
onwards,  with  the  hopes  of  the  Irish  being 
regularly  raised  and  regularly  dashed.  In 
1912  under  Prime  Minister  Asquith,  who 
relied  on  Irish  members  of  parliament  to 
keep  him  in  power,  the  Home  Rule  Bill 
came  to  maturity,  with  Royal  Assent  grant- 
ed on  Sept.  18. 1914. 

From  all  over  the  world  came  a  chorus  of 
praise:  Irish  overseas  rejoiced;  Irish  In  Ire- 
land sang  the  anthem  "A  Nation  Once 
Again."  Winston  Churchill  had  already  en- 
thused that  Ireland  would  no  longer  be  the 
same  "fierce  and  tragic"  island  because  "re- 
bellion, murder,  and  dynamite,  these  have 
vanished  from  Ireland."  There  seemed  to  be 
a  true  balance  of  interests  even  In  Ulster 
where  a  1910  vote  in  its  nine  counties  was 
103.367  Unionist  and  94.073  Nationalist.  But 
the  cultural  descendants  of  the  victors  at 
Boyne  were  irredentist  and  implacably  so. 

Led  by  the  Masonic  Orange  Lodges,  by 
Edward  Carson  and  Sir  James  Craig,  who 
later  was  to  say  as  Grand  Master  of  the 
Orange  Lodge  of  County  Down:  "far  more 
than  I  do  being  Prime  Minister  ...  I  have 
always  said  that  I  am  an  Orangeman  first 
and  a  politician  and  member  of  parliament 
afterwards  ...  all  I  boast  is  that  we  are  a 
Protestant  parliament  In  a  Protestant 
sUte."  the  Unionists  mounted  a  counter-of- 
fensive to  Irish  Home  Rule. 

Carson  proposed  cutting  six  counties  off 
from  the  nine  In  Ulster;  to  back  up  his  In- 
tention he  even  imported  rifles  to  arm  civil- 
ians. Caparisoned  with  black  bowler  hats, 
walking  sticks,  broad  orange  stoles  and  phy- 
lacteries around  their  shoulders,  to  the  tune 
of  fifes  and  driuns.  the  Unionists  paraded 
through  the  streets  in  a  determined  cam- 
paign against  the  law.  Carson  even  put  the 
newly  organized  Ulster  Defense  Force  of 
some  100.000  "on  a  war  footing." 

Meanwhile.  General  Hubert  Gough.  the 
commandant  of  the  Curragh  Brigade  (near 
Dublin)  and  57  of  his  officers  publicly  pro- 
claimed that  they  would  resign  their  mili- 
tary conmiissions  rather  than  coerce  Ulster 
to  obey  the  new  law.  Strictly  speaking,  no 
direct  orders  from  Ix>ndon  were  disobeyed 
but  the  event  became  commonly  known  as 
"The  Mutiny  of  the  Curragh."  Some  parlia- 
mentarians called  for  prosecution  of  the  re- 
bellious leaders  but  in  vain. 

Asquith  and  his  government  backed  down, 
condoning  the  "mutiny"  and  winking  at  the 
mass  ImporUtion  of  firearms  for  the  UDF 
which,  on  April  25,  1914,  consisted  of  24.600 
rifles  and  three  million  rounds  of  ammuni- 
tion purchased  from  Germany.  Even  in  the 
face  of  this  retreat  132.454  Irishmen  of 
whom  79.511  were  Catholic.  Joined  the  Brit- 
ish armed  forces  in  the  war  against  Germa- 
ny In  1915.  at  the  same  time  that  Catholic 
Bishop  Fogarty  was  pronouncing  the  obse- 
quies: "Home  Rule  Is  dead  and  burled." 

The  1916  Blaster  armed  rel>ellion  which  ul- 
timately secured  freedom  for  26  of  the  33 
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counties  in  Ireland  seemed  fore-ordained 
and  quite  predictable  in  the  sequence  of 
events.  Strilie  one.  the  umpire  might  have 
signaled. 

THE  SECOND  ACKEEMENT,  I9TS 

The  second  attempt  at  an  "Irish  settle- 
ment" came  in  the  1973  Sunningdale  Agree- 
ment. Not  only  had  Ireland  been  partitioned 
In  the  meanwhile,  but  Carson's  initiative  to 
partition  Ulster  itself  with  six  of  the  nine 
counties  excised,  had  been  implemented. 

Ulster  became  a  gerrymandered  constitu- 
ency without  "one  man.  one  vote."  a  para- 
digm of  religious,  judicial,  and  political  op- 
pression wherein  not  a  single  Catholic  was 
ever  chosen  to  be  in  the  government,  e.g.  as 
a  cabinet  member,  in  over  fifty  years,  where 
religious  and  political  discrimination  in 
housing,  employment,  ana  commerce  could 
not  have  but  eventually  brought  Great  Brit- 
ain itself  into  disrepute. 

Civil  rights  associations  such  as  the  Euro- 
pean Human  Rights  Commission,  the 
London  based  Amnesty  International  and 
others  began  to  raise  serious  questions 
about  the  legal  system,  the  police  and  public 
security,  the  treatment  of  political  prison- 
ers, the  denial  of  suffrage  and  assembly.  Na- 
tionalist peaceful  marches  were  banned;  Un- 
onists  were  police-protected.  The  seeds  of 
yet  another  explosion  like  that  of  1916  were 
sowed.  The  new  Provisional  IRA  was  born; 
The  British  Army,  some  16.000  troops,  was 
moved  into  Ulster  on  Aug.  14.  1969  "to  pro- 
tect both  sides."  In  1971  the  Provo  IRA  had 
killed  their  first  British  soldier  in  the 
streets  of  Belfast;  1972  saw  the  British  army 
wantonly  shooting  down  13  innocent  un- 
armed civilians  in  their  Bogside  ghetto  in 
Derry.  The  results  again  were  predictable. 

The  Stormont  government  of  Ulster  was 
suspended  by  Westminster:  Great  Britain 
itself  took  over  direct  rule  of  the  six  coun- 
ties, a  rule  which  has  perdured  to  the 
present  day. 

In  1973  the  second  major  attempt  at  set- 
tlement was  made.  The  Sunningdale  Agree- 
ment proposed  a  sharing  of  power  between 
majority  and  minority  populations.  One 
man  one  vote  became  law.  the  Royal  Ulster 
Constabulary  police  were  disarmed  and  the 
para-military  "B"  specials  officially  disband- 
ed. A  new  Council  of  Northern  Ireland,  to 
seek  cooperation  with  the  Irish  Republic, 
was  proposed,  as  was  a  "devolved"  local  gov- 
ernment sharing  cabinet  posts  and  adminis- 
trative positions  between  Unionists  and  Na- 
tionalists, between  the  Protestant  majority 
in  the  six  counties  and  the  Catholic  minori- 
ty. Of  such  proposals  demagogues  are  bom 
in  Ulster;  Ian  Paisley,  described  as  "a  bril- 
liant mob  orator"  rode  to  power,  fame,  and 
election  to  the  London  Parliament  and  the 
DUC  became  a  source  of  power. 

For  the  second  time  in  the  20th  century 
Great  BriUin  had  taken  an  initiative  to 
bring  at  least  a  modicum  of  democracy  into 
what  it  calls  its  "province."  But  the  ques- 
tion then  (as  now)  was  not  its  willingness  to 
pass  legislation  and  to  formulate  agree- 
menU  but  whether  it  had  the  will  power  to 
enforce  them.  The  clear  answer,  in  the  face 
of  the  Unionist  recusant  onslaught,  was  in 
the  negative. 

With  relative  ease  in  1974  the  whole 
scheme  was  subverted  by  a  political  strike 
called  by  the  Workers  Union  of  Ulster.  This 
act  of  massive  resistance  and  civil  disobedi- 
ence paralyzed  the  Province  for  atwut  a 
week.  The  RUC  police  force  and  the  British 
Army  stood  idly  by  unwilling  to  move 
agaUut  the  Unionist  protesters.  Power-shar- 
ing which  had  been  the  notable  feature  of 
Sunningdale  was  not  acceptable;  good  will 


was  not  translated  into  commensurate 
action.  Northern  Ireland  had  once  again  re- 
verted to  type,  drifting  aimlessly  into  more 
violence,  murder,  terrorism  and  heart-break 
on  all  sides. 

Again  folk  heroes  were  born.  Bemadette 
Devlin,  to  be  shot  by  Unionists  in  her  own 
home;  Bobby  Sands  on  hunger  strike  at  the 
Long  Kesh  prison  were  elected  to  the  West- 
minster Parliament  in  London.  Policemen, 
British  soldiers,  judges,  among  each  group 
some  Catholics,  were  ruthlessly  murdered 
by  the  Provo  who  publicly  "took  credit." 
Just  seventeen  days  after  Bobby  Sands  died 
on  May  5.  1981  Carol  Ann  Kelly,  aged  12, 
was  shot  down  by  British  troopers  just  out- 
side the  Sands'  family  home  in  Twinbrook, 
Belfast,  with  plastic  bullets,  the  allegedly 
"non-lethal"  missiles  which  had  already 
killed  twelve  people,  all  of  them  Catholics. 

On  April  5.  James  Prior,  the  British  Secre- 
tary for  Northern  Ireland,  issued  a  "white 
paper  proposing  to  put  an  end  to  bloodshed, 
a  proposal  which  he  called  "novel,  fair,  and 
flexible."  It  was  repudiated  by  all  sides. 

Sunningdale  with  all  its  works  and  prom- 
ises was  dead  and  buried.  The  Unionists  still 
held  de  facto  veto  power  over  the  British 
Parliament;  Great  Britain  would  not  en- 
force its  own  laws,  treaties,  and  agreements 
in  a  divided  Ulster. 

•Strike  two"  the  umpire  might  have  sig- 
naled. 

THE  THIRD  ATTEMPT.  1985 

A  new  dynamic  was  at  work  in  the  beauti- 
ful green  village  of  Hillsborough,  near  Bel- 
fast, in  Dec.  1985  as  the  third  agreement  of 
this  century  was  signed  by  the  two  prime 
ministers.  Mrs.  Margaret  Thatcher  for  the 
United  Kingdom  and  Dr.  Garret  Fitzgerald 
for  the  Republic  of  Ireland.  For  the  first 
time  in  the  tortured  history  of  a  partitioned 
Ulster,  the  Irish  government  had  been  con- 
ceded a  role,  albeit  a  consultative  one  only, 
in  the  affairs  of  the  Province. 

Violence  a^^a  policy  and  coercion  as  a 
means  were  ruled  out  by  the  Hillsborough 
Agreement.  Thatcher  promised  to  support  a 
United  Ireland  when  and  only  when  "the 
majority"  (unfortunately  not  specified  as  to 
meaning)  so  wished;  Fitzgerald  foreswore 
any  use  of  force  as  licit  for  the  reconcilia- 
tion of  the  two  sides.  The  U.K.  and  the  Re- 
public pledged  to  cooperate  jointly  to  build 
a  just  society  as  prelude  to  peace  wherein 
both  majority  and  minority  rights  were  re- 
spected and  sustained.  A  joint  commission 
from  north  and  south  of  the  border  would 
work  together  to  revive  the  local  legislature 
at  Stormont  as  a  step  towards  good  govern- 
ment. 

As  usual,  the  extremists  on  both  sides  vio- 
lently opposed  Hillsl)orough  but  for  con- 
trary reasons:  Paisley  and  the  DUP  because 
it  would  keep  Dublin  in  Ulster's  future  in- 
definitely; Adams  and  the  IRA  because  it 
would  keep  London  there.  On  June  26  Pais- 
ley declared  that  "we  are  on  the  verge  of 
civil  war;"  at  the  same  time  the  Provo  IRA 
took  "credit"  for  the  killing  of  two  British 
soldiers.  The  UnionisU  replied  with  the 
murder  of  a  young  Catholic  man,  Brian 
Leonard,  aged  20  of  the  Shankhill  area  of 
Belfast,  "in  retaliation." 

Paisley  dipped  back  into  history  urging 
the  officers  of  the  Royal  Ulster  Constabu- 
lary to  resign  their  commissions  rather  than 
enforce  the  law;  he  called  up  the  ghosts  of 
General  Gough  and  the  "Mutiny  of  the 
Curragh."  He  suggested  that  he  would  lead 
hand-to-hand  fighting  in  the  streeU,  with 
blood  flowing  as  in  1914.  The  newspapers 
were  quick  to  label  his  actions:  "Paisley 
Urges  RUC  Revolt."  Hours  later  he  said  he 


was  not  fomenting  revolution  or  mutiny  but 
merely  predicting  them. 

Councilwoman  Dodie  McGuinness  in  defi- 
ance of  the  RUC  addressed  an  illegal  assem- 
bly of  1,000  on  June  30  in  Derry  (Derry 
Journal,  July  1).  A  Sinn  Fein  city  official, 
she  openly  supported  violence  and  the  IRA, 
heaping  scorn  on  the  supporters  of  the 
Hillsborough  Agreement: 

"Thatcher  only  started  to  take  Ireland  se- 
riously when  the  IRA  put  a  bomb  under  her 
backside  in  Brighton,  and  history  has  shown 
that  Britain  like  all  colonial  aggressors  only 
listens  to  force."  On  July  10.  the  IRA  admit- 
ted yet  another  killing:  of  John  McVitty  of 
the  RUC  in  front  of  his  10  year  old  son. 

The  Lord  Mayor  of  Belfast.  Sammy 
Wilson,  called  for  a  repudiation  of  the  Brit- 
ish as  well  as  the  Irish  govemmenU:  "We've 
always  had  it  lorded  over  us.  They're  (i.e. 
the  British)  so  superior  .  .  .  their  accents 
and  everything  .  .  .  UnionisU  see  the  role  of 
the  Irish  government  and  the  SDLP  (the 
Nationalist  party)  as  being  not  too  far  from 
the  position  of  the  Sinn  Fein  (Provisional 
IRA).  Instead  of  using  IRA  guns,  they're 
using  British  guns."  (Sunday  Tribune,  July 
13.  Belfast). 

Editorials  both  north  and  south  of  the 
border  grew  increasingly  pessimistic  as  "the 
marching  season"  came  into  the  spotlight. 
July  12  did  not  come  off  exactly  as  in  the 
past.  There  were  the  customary  marches 
under  the  patronage  of  the  Masonic  lodges; 
the  black  bowler  haU.  the  walking  sticks, 
the  broad  orange  stoles,  and  the  fife  and 
drum  corps  a  la  1914,  but  the  Unionists  were 
not  granted  carte  blanche  to  do  as  they 
pleased. 

Parades  were  routed  around  and  away 
from  Catholic  areas  in  many  cases;  compro- 
mises were  effected.  John  Hume,  the  moder- 
ate leader  of  the  SDLP  vigorously  protested 
the  "compromise  "  in  Portadown  on  July  12, 
which  kept  the  Orange  marchers  out  of 
their  customary  parade  through  the  Nation- 
alist Tunnel  area,  but  which  permitted  the 
marchers  to  strut  their  stuff  in  a  much 
larger  Catholic  area  Hume  interpreted  this 
"compromise"  a  ""victory  for  Paisley"  and  "a 
boost  for  bully  boys." 

Editorialists  were  cautious  in  their  assess- 
ments of  the  situation,  and  somewhat  on 
the  pessimistic  side.  The  Irisb^Times.  July 
10,  accused  Paisley  of  dangerous  words  in 
calling  on   "the  police,  in  effect,  to  mutiny, 
picturing  him  as  having  spent  "a  good  part 
of  his  life  skating  on  the  fringes  of  the  law 
.  .  .  coming  very  close  to  sedition— and  in- 
citement to  violence."  The  Derry  Journal, 
July  11,  noted  that   'today  the  police  and 
the  British  army  are  threatened  by  forces 
on  both  sides  of  the  divide.  The  people  in 
general  are  threatened  by  security  forces 
and  paramilitaries  within  their  respective 
communities.  In  such  conditions  is  it  any 
wonder  that  more  and  more  people  ask,  de- 
spairingly, what  are  the  chances  for  peace?" 
The  Sunday  Tribune,  July  10,  entitled  iU 
editorial  "Meaningless  Agreement."  express- 
ing   disappointment:    "There    nonetheless 
must  be  concern  that  the  means  of  political 
resolution  of  the  problems  of  Northern  Ire- 
land have  begun  to  appear  a  good  deal  less 
effective  than  we  had  been  led  to  believe 
some  eight  months  ago.  The  Anglo-Irish 
Agreement  was  welcomed  largely  on  a  per- 
ception of  how  it  would  resolve  the  griev- 
ances of  the  minority.  The  reality  is  that 
since  iU  signing  it  has  done  almost  nothing 
on  that  account." 

The  Irish  Press,  July  10.  in  iU  editorial 
"Powder  Keg."  put  ite  finger  on  the  key 
point:  "We  wUl  discover  whether  the  BritUh 


government's  writ  still  runs  and  whether 
the  RUC  is  willing  and  able  to  enforce  the 
law." 

There  are  some  signs  of  hope  contrary  to 
the  pessimism  engendered  by  the  last  eight 
months;  some  things  have  indeed  changed. 
All  of  Ireland  and  Great  Britain  saw  with 
their  own  eyes.  Dr.  Paisley  being  hauled 
bodily  and  unceremoniously  out  of  the  Stor- 
mont legislature  kicking  and  shouting,  and 
twenty-one  of  his  legislative  associates  with 
him.  Protestant  mobs  attacked  the  RUC 
police  with  sticks  and  stones  and,  more  omi- 
nously, with  petrol  bombs  formerly  known 
as  Molotov  ccKktails— Protestant  against 
Protestant.  Perhaps  the  most  startling  of  all 
was  the  use  of  plastic  bullets  by  the  RUC 
against  the  Unionist  protesters,  bullets 
which  were  reserved  only  for  Nationalist 
marchers  in  early  times.  The  "marching 
season"  did  not  follow  previous  patterns  of 
untrammeled  flauntuig  of  Orange  ascendan- 
cy. The  Orange  Order  in  Belfast,  for  exam- 
ple, refused  to  cooperate  with  Paisley's  call 
for  massive  marches  "bad  tactics."  they 
said. 

Britain's  BBC  presented,  June  30.  a  docu- 
mentary on  the  Unionist  mentality  in  Porta- 
down, re-enforcing  the  perception,  as  the 
polls  in  Great  Britain  clearly  indicate:  the 
British  people  are  sick  and  tired  of  North- 
em  Ireland,  its  toll  on  British  troops,  and  its 
cost  to  British  taxpayers.  They  don't  feel 
drawn  to  defend  more  Portadowns. 

Many  leaders  in  state  and  church  in  Ire- 
land, North  and  South,  have  not  yet  given 
up  on  the  Anglo-Irish  Agreement  of  Hills- 
borough. They  see  clear  signs  that  the 
Thatcher  government  means  to  stand  by  it 
and  up  to  it.  Parliament  at  Westminster  also 
sees  its  "ultimate  authority"  (Great  Britain 
has  no  written  Constitution)  being  seriously 
challenged  and  eroded. 

Moderate  politicians  are  looking  for 
speedy  amelioration  of  some  classic  griev- 
ances which  are  not  ex  professo  addressed  in 
the  Agreement  but  can  help  support  it  if 
ameliorated  or  even  solved. 

They  expect  that  the  current  practices  of 
the  Diplock  courts,  with  its  single  judge  sit- 
ting without  jury,  can  now  be  changed  to  a 
three  judge  court.  Snorted  the  IRA  Provos: 
"What's  the  difference  between  one  Union- 
ist judge  and  three  Unionist  judges?"  There 
is  a  bill  introduced  in  Westminster  by 
Seamus  Mallon  of  Armagh  to  curb  the  use 
of  ""supergrass."  the  convicted  paid  inform- 
ers whose  uncorroborated  testimony,  which 
would  never  be  accepted  in  England,  is  in 
Northern  Ireland. 

New  measures  of  control  of  security  forces 
are  also  expected,  particularly  the  mode  of 
operations  of  the  Ulster  Defense  Regiment. 
Under  present  arrangements  these  reserve 
officers,  weekend  police,  and  auxiliaries  to 
the  regular  RUC  are  not  supposed  to  work 
or  engage  in  police  actions  without  the  pres- 
ence of  a  fully  professional  policeman  of  the 
RUC.  When  asked  how  this  assignment  was 
working  a  prominent  politician  said  "about 
one-third  of  the  time:"  a  Catholic  bishop  as- 
sured "about  half  the  time. " 

It  seems  fair  to  say  that  most  leaders  still 
think  it  is  too  early  to  judge  whether  Ulster 
will  for  the  third  time  hold  veto  power  over 
the  Westminster  Parliament.  Nationalists 
and  Unionists  of  moderate  stripe  are  skepti- 
cal, but  in  most  cases  not  cynical;  give  the 
Hillsborough  Agreement  a  chance  for  at 
least  one  year  but  not  morVt  than  two,  they 
say.  \ 

Will  the  third  time  be  the  ctuQm?  Or  is  it 
three  strikes  and  you're  out? 

It's  too  early  to  tell. 


MESSAGES  PROM  THE  HOUSE 

At  9:10  a.in.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Allen,  one  of  its  clerks,  announced 
that  the  House  agrees  to  the  report  of 
the  committee  of  conference  on  the 
disagreeing  votes  of  the  two  Houses  on 
the  amendments  of  the  Senate  to  the 
joint  resolution  (H.J.  Res.  738)  making 
continuing  appropriations  for  the 
fiscal  year  1987,  and  for  other  pur- 
poses; it  recedes  from  its  disagreement 
to  the  amendment  of  the  Senate  num- 
bered 60  to  the  Joint  resolution,  and 
agrees  thereto:  it  recedes  from  its  dis- 
agreement to  the  amendments  of  the 
Senate  numbered  19,  59,  117,  and  124 
to  the  joint  resolution,  and  agrees 
thereto,  each  with  an  amendment,  in 
which  it  requests  the  concurrence  of 
the  Senate;  and  it  insists  upon  its  dis- 
agreement to  the  amendment  of  the 
Senate  numbered  23  to  the  joint  reso- 
lution. 

The  message  also  announced  that 
the  House  has  passed  the  following 
joint  resolution,  in  which  it  requests 
the  concurrence  of  the  Senate: 

H.J.  Res.  753.  Joint  resolution  making  fur- 
ther continuing  appropriations  for  the  fiscal 
year  ending  September  30,  1987.  and  for 
other  purposes. 

At  10:30  a.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz,  one  of  its  reading  clerks, 
announced  that  the  House  agrees  to 
the  report  of  the  committee  of  confer- 
ence on  the  disagreeing  votes  of  the 
two  Houses  on  the  amendments  of  the 
House  to  the  bill  (S.  1128)  to  amend 
the  Clean  Water  Act,  and  for  other 
purposes;  and  that  the  House  insists 
upon  its  amendment  to  the  title  of  the 
bill. 

The  message  also  announced  that 
the  House  agrees  to  the  amendments 
of  the  Senate  numbered  1  through  4, 
and  6  through  11  to  the  bill  (H.R. 
5028)  entitled  "The  Lower  Colorado 
Water  Supply  Act":  and  that  the 
House  disagrees  to  the  amendment  of 
the  Senate  numbered  5  to  the  bill. 

The  message  further  announced 
that  the  House  agrees  to  the  amend- 
ment of  the  Senate  to  the  bill  (H.R. 
3614)  to  restrict  the  use  of  Govern- 
ment vehicles  for  transportation  of  of- 
ficers and  employees  of  the  Federal 
Government  between  their  residences 
and  places  of  employment,  and  for 
other  purposes. 

The  message  also  announced  that 
the  House  has  passed  the  bill  (S.  1374) 
to  establish  the  Blackstone  River 
Valley  National  Heritage  Corridor  in 
Massachusetts  and  Rhode  Island:  with 
an  amendment,  in  which  it  requests 
the  concurrence  of  the  Senate. 

The  message  further  armounced 
that  the  House  agrees  to  the  amend- 
ment of  the  Senate  to  the  bill  (H.R. 
3004)  to  amend  section  3006A  of  title 
18.  United  States  Code,  to  improve  the 
delivery  of  legal  services  in  the  crimi- 
nal justice  system  to  those  persons  fi- 


nancially unable  to  obtain  adequate 
representation,  and  for  other  pur- 
poses: with  an  amendment,  in  which  it 
requests  the  concurrence  of  the 
Senate. 

The  message  also  announced  that 
the  House  agrees  to  the  amendment  of 
the  Senate  to  the  bill  (H.R.  5495)  to 
authorize  appropriations  to  the  Na- 
tional Aeronautics  and  Space  Adminis- 
tration and  for  other  purposes:  with 
an  amendment,  in  which  it  requests 
the  concurrence  of  the  Senate. 

The  message  further  announced 
that  the  House  has  agreed  to  the  fol- 
lowing concurrent  resolution,  in  which 
it  requests  the  concurrence  of  the 
Senate: 

'  H.  Con.  Res.  411.  Concurrent  resolution  to 
correct  a  technical  error  in  the  enrollment 
of  the  bill  S.  475. 

ENROLLED  BILLS  AND  JOINT  RESOLUTION  SIGNED 

At  12:56  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz,  one  of  its  reading  clerks, 
announced  that  the  Speaker  has 
signed  the  following  enrolled  bills  and 
joint  resolution: 

H.R.  2067.  An  act  to  Validate  conveyances 
of  certain  lands  in  the  State  of  California 
that  form  part  of  the  right-of-way  granted 
by  the  United  States  to  the  Central  Pacific 
Railway  Company: 

H.R.  3113.  An  act  to  implement  the  Co- 
ordinated Operations  Agreement,  the 
Suisun  Marsh  Preservation  Agreement,  and 
to  amend  the  Small  Reclamation  Projects 
Act  of  1956.  as  amended,  and  for  other  pur- 
poses; 

H.R.  3352.  An  act  to  transfer  certain  real 
property  to  the  city  of  Mesquite.  Nevada; 

H.R.  4175.  An  act  to  authorize  appropria- 
tions for  fiscal  year  1987  for  certain  mari- 
time programs  of  the  Department  of  Trans- 
portation and  the  Federal  Maritime  Com- 
mission; and 

H.J.  Res.  753.  Joint  resolution  making  fur- 
ther continuing  appropriations  for  the  fiscal 
year  ending  September  30.  1987,  and  for 
other  purposes. 

The  enrolled  bills  and  joint  resolu-~ 
tion  were  subsequently  signed  by  the 
President    pro    tempore    [Mr.    Thur- 
mond]. 

At  4:57  p.m..  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Allen,  one  of  its  clerks,  aimoimced 
that  the  House  has  passed  the  follow- 
ing bills  and  joint  resolutions,  without 
amendment: 

S.  511.  An  act  to  change  the  name  of  the 
Loxahatchee  National  Wildlife  Refuge. 
Florida,  to  the  Arthur  R.  Marshall  Loxahat- 
chee National  Wildlife  Refuge; 

S.  2864.  An  act  to  provide  for  a  Deputy 
Secretary  of  Labor,  an  Assistant  Secretary 
of  Labor  for  Administration  and  Manage- 
ment, three  additional  Assistant  Secretaries 
of  Labor,  and  for  other  purposes;  and 

S.J.  Res.  427.  Joint  resolution  reaffirming 
our  friendship  and  sympathy  with  the 
people  of  El  Salvador  following  the  devas- 
tating earthquake  of  October  10.  1986. 

The  message  also  aimounced  that 
the  House  has  agreed  to  the  following 
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resolutions.       without 


concurrent 
amendment: 

S.  Con.  Res.  168.  Concurrent  resolution 
authorizing  a  technical  correction  to  be 
made  in  the  enrollment  of  the  bill  S.  3350: 
and 

S.  Con.  Res.  171.  Concurrent  resolution  to 
correct  the  enrollment  of  H.J.  Res.  636. 

The  message  further  announced 
that  the  House  agrees  to  the  amend- 
ment of  the  Senate  to  the  amend- 
ments of  the  House  to  the  amendment 
of  the  Senate  to  the  bUl  (H.R.  4350)  to 
amend  the  Wild  and  Scenic  Rivers  Act. 
and  for  other  purposes. 

The  message  also  annoimced  that 
the  House  agrees  to  the  amendment  of 
the  Senate  to  the  following  bills  and 
Joint  resolution: 

H.R.  4244.  An  act  to  authorize  funds  to 
preserve  the  official  papers  of  Joseph  W. 
Martin.  Jr.: 

H.R.  4961.  An  act  to  amend  the  Independ- 
ent Safety  Board  Act  of  1974  to  authorize 
appropriations  for  fiscal  years  1987.  1988. 
1989.  and  for  other  purposes:  and 

H.J.  Res.  626.  Joint  resolution  to  approve 
the  "Compact  of  Free  Association"  between 
the  United  SUtes  and  the  Government  of 
Palau,  and  for  other  purposes. 

The  message  further  announced 
that  the  House  agrees  to  the  amend- 
ments of  the  Senate  to  the  bill  (H.R. 
5167)  to  declare  that  the  United  States 
holds  certain  public  domain  lands  in 
trust  for  the  Pueblo  of  Zia. 

The  message  also  announced  the 
House  has  passed  the  Joint  resolution 
(S.J.  Res.  43)  to  authorize  the  Ar- 
mored Force  Monument  Committee, 
the  US.  Armor  Association,  the  World 
Wars  Tank  Corps  Association,  the  Vet- 
erans of  the  Battle  of  the  Bulge,  the 
11th  Armored  Cavalry  Regiment  Asso- 
ciation, the  Tanlt  Destroyer  Associa- 
tion, the  1st.  2d,  3d,  4th.  5th,  6th,  7th, 
8th,  9th,  10th.  11th,  12th,  13th,  14th. 
and  16th  Armored  Division  Associa- 
tions, and  the  Council  of  Armored  Di- 
vision Associations  Jointly  to  erect  a 
memorial  to  the  "American  Armored 
Force"  on  U.S.  Government  property 
in  Arlington.  VA.  and  for  other  pur- 
poses, with  amendments,  in  which  it 
requests  the  concurrence  of  the 
Senate. 

The  message  further  announced 
that  the  House  agrees  to  the  amend- 
ment of  the  Senate  to  the  bill  (H.R. 
4899)  to  amend  title  35,  United  States 
Code,  with  respect  to  patented  proc- 
esses and  the  patent  cooperation 
treaty:  with  an  amendment,  in  which 
it  requests  the  concurrence  of  the 
Senate. 

The  message  also  announced  that 
the  House  agrees  to  the  amendment  of 
the  Senate  to  the  title  of  the  bill  (H.R. 
5595)  to  amend  title  XVI  of  the  Social 
Security  Act  to  make  necessary  im- 
provements in  the  SSI  Program  with 
the  objective  of  assuring  that  such 
program  (including  the  work  incentive 
provisions  in  section  1619  of  such  act) 
will  more  realistically  and  more  equi- 
tably reflect  the  needs  and  circum- 


stances of  applicants  and  recipients 
thereunder;  and  that  the  House  agrees 
to  the  amendment  of  the  Senate  to 
the  text  of  the  bill,  with  amendments, 
in  which  it  requests  the  concurrence 
of  the  Senate. 

At  9:17  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Allen,  one  of  its  clerks,  armounced 
that  the  House  has  passed  the  follow- 
ing bills,  without  amendment: 

S.  485.  An  act  to  amend  the  Alaska  Na- 
tional Interest  Lands  Conservation  Act  of 
1980  to  clarify  the  treatment  of  submerged 
land  and  ownership  by  the  Alaska  Native 
Corporation:  and 

S.  2648.  An  act  to  improve  the  public 
health  through  the  prevention  of  injuries. 

The  message  also  announced  that 
the  House  agrees  to  the  amendment  of 
the  Senate  to  the  following  bills: 

H.R.  2776.  An  act  to  amend  the  District  of 
Columbia  Stadium  Act  of  1957  to  direct  the 
Secretary  of  the  Interior  to  convey  title  to 
the  Robert  F.  Kennedy  Memorial  Stadium 
to  the  District  of  Columbia:  and 

H.R.  4208.  An  act  to  authorize  appropria- 
tions for  the  Coast  Guard  for  fiscal  year 
1987,  and  for  other  purposes. 

The  message  further  announced 
that  the  House  agrees  to  the  amend- 
ment of  the  Senate  to  the  bill  (H.R. 
2482)  to  amend  the  Federal  Insecti- 
cide, Fungicide,  and  Rodenticide  Act, 
and  for  other  purix>ses:  with  an 
amendment,  in  which  it  requests  the 
concurrence  of  the  Senate. 

The  message  also  announced  that 
the  House  has  passed  the  bill  (H.R. 
2057)  to  esUblish  the  President's 
Council  on  Health  Promotion  and  Dis- 
ease Prevention;  with  an  amendment, 
in  which  it  requests  the  concurrence 
of  the  Senate. 

The  message  further  announced 
that  the  House  has  passed  the  bill  (S. 
1311)  to  authorize  the  Smithsonian  In- 
stitution to  plan,  design,  and  construct 
facilities  for  the  National  Air  and 
Space  Museum;  with  amendments,  in 
which  it  requests  the  concurrence  of 
the  Senate. 

The  message  also  announced  that 
the  House  agrees  to  the  amendment  of 
the  Senate  to  the  amendment  of  the 
House  to  the  title  of  the  bill  (S.  991)  to 
provide  authorization  of  appropria- 
tions for  certain  fisheries  activities; 
and  that  the  House  agrees  to  the 
amendment  of  the  Senate  to  the 
amendment  of  the  House  to  the  text 
of  the  bill,  with  amendments,  in  which 
it  requests  the  concurrence  of  the 
Senate. 

The  message  further  announced 
that  the  House  has  passed  the  follow- 
ing bills,  in  which  it  requests  concur- 
rence of  the  Senate: 

H.R.  2127.  An  act  to  esUbllsh  a  United 
States  Boxing  Commission,  and  for  other 
purposes:  and 

H.R.  5705.  An  act  to  protect  and  provide 
for  the  enhancement  of  the  resources  of  the 
Columbia  River  Gorge,  and  for  other  pur- 
poses. 


The  message  also  announced  that 
the  House  has  agreed  to  the  following 
concurrent  resolution,  in  which  it  re- 
quests the  concurrence  of  the  Senate: 

H.  Con.  Res.  414.  Concurrent  resolution  to 
correct  the  enrollment  of  the  bill  S.  1200. 


MEASURES  PLACED  ON  THE 
CALENDAR 

The  following  bill  was  read  the  first 
and  second  times  by  unanimous  con- 
sent, and  placed  on  the  calendar: 

H.R.  5705.  An  act  to  provide  for  the  en- 
hancement of  the  resources  of  the  Columbia 
River  Gorge,  and  for  other  purposes. 

The  Committee  on  the  Judiciary  was 
discharged  from  the  further  consider- 
ation of  the  following  bill:  which  was 
placed  on  the  calendar: 

H.R.  2652.  An  act  for  the  relief  of  Kumari 
Rajlakshmi  Bais. 


ENROLLED  BILLS  AND  JOINT 
RESOLUTIONS  PRESENTED 

The  Secretary  of  the  Senate  report- 
ed that  on  today,  October  16.  1986.  she 
had  presented  to  the  President  of  the 
United  States  the  following  enrolled 
bills  and  Joint  resolutions: 

S.  209.  An  act  to  amend  section  3718  of 
title  31.  United  SUtes  Code,  to  authorize 
contracts  retaining  private  counsel  to  fur- 
nish legal  services  on  the  case  of  Indebted- 
ness owed  the  United  States: 

S.  1895.  An  act  for  the  relief  of  Marlboro 
County  General  Hospital  Charity  of  Ben- 
nettsville.  South  Carolina: 

S.  2266.  An  act  to  esUbllsh  a  ski  area 
permit  system  on  national  forest  lands,  and 
for  other  purposes: 

S.  2506.  An  act  to  esUbllsh  a  Great  Basin 
National  Park  In  the  SUte  of  Nevada,  and 
for  other  purposes: 

S.  2750.  An  act  to  esUblish  a  property  tax 
fund  for  the  Houlton  Band  of  Maliseet  Indi- 
ans in  furtherance  of  the  Maine  Indian 
Claims  Settlement  Act  of  1980.  and  for 
other  purposes: 

S.J.  Res.  169.  Joint  resolution  to  com- 
memorate the  bicentennial  aiuilversary  of 
the  first  patent  and  the  first  copyright  laws; 

S.J.  Res.  232.  Joint  resolution  to  designate 
October  6  through  October  10.  1986,  as  "Na- 
tional Social  Studies  Week": 

S.J.  Res.  299.  Joint  resolution  to  designate 
the  week  of  December  7  through  December 
13.  1986,  as  "National  Alopecia  Areata 
Awareness  Week"; 

S.J.  Res.  304.  Joint  resolution  to  designate 
the  week  of  November  16  through  Novem- 
ber 22.  1986.  as  "National  Arts  Week": 

S.J.  Res.  306.  Joint  resolution  to  designate 
the  week  beginning  November  23.  1986,  as 
"National  Adoption  Week": 

S.J.  Res.  308.  Joint  resolution  to  designate 
Mareh  25.  1987.  as  "Greek  Independence 
Day:  A  National  Day  of  Celebration  of 
Greek  and  American  Democracy": 

S.J.  Res.  311.  Joint  resolution  designating 
the  week  beginning  November  9.  1986,  as 
"National  Women  Veterans  Recognition 
Week": 

S.J.  Res.  323.  Joint  resolution  to  designate 
December  7.  1986.  as  "National  Pearl 
Harbor  Remembrance  Day"  on  the  occasion 
of  the  anniversary  of  the  attack  on  Pearl 
Harbor: 


S.J.  Res.  393.  Joint  resolution  to  designate 
the  month  of  December  1986  as  "Made  in 
America  Month": 

S.J.  Res.  396.  Joint  resolution  to  designate 
the  week  October  26  through  November  1, 
1986.  as  "National  Adult  Immunization 
Awareness  Week": 

S.J.  Res.  410.  Joint  resolution  to  designate 
the  period  commencing  February  9  and 
ending  February  15.  1987.  as  "National  Bum 
Awareness  Week": 

SJ.  Res.  414.  Joint  resolution  to  designate 
Mareh  16, 1987.  as  "Freedom  of  Information 
Day":  and 

S.J.  Res.  418.  Joint  resolution  to  designate 
February  4,  1987,  as  "National  Women  in 
Sports  Day". 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  HATFIELD,  from  the  Committee 
on  Appropriations: 

Special  report  entitled  "Revise  Allocation 
to  Subcommittees  of  Budget  Totals  from 
the  Concurrent  Resolution  for  Fiscal  Year 
1987  (Rept.  No.  99-540). 


EXECUTIVE  REPORTS  OF 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  LUGAR.  from  the  Committee  on 
Foreign  Relations: 

Treaty  Doc,  99-12.  1984  Protocols  amend- 
ing the  Civil  Liability  and  Fund  Conven- 
tions on  Oil  Pollution  Damage  (Exec.  Rept. 
99-28):  and  resolutions  of  advice  and  con- 
sent to  ratification  thereto: 

Text  or  Resolution  or  Ratificatiom  Pro- 
tocol or  1984  to  Amend  the  Internation- 
al Convention  of  Civil  Liability  for  Oil 
Pollution  Damage.  1969 
Retolved,  (ttoo-thirds  of  the  Senators 
present  concurring  therein).  That  the 
Senate  advise  and  consent  to  the  ratifica- 
tion of  the  Protocol  of  1984  to  Amend  the 
International  Convention  on  Civil  Liability 
for  Oil  Pollution  Damage.  1969  (Civil  Liabil- 
ity Convention),  subject  to  the  following 
reservation,  understandings  and  declaration: 
reservation 
Notwithstanding  Article  III.  paragraph  4. 
of  the  Convention  of  Civil  Liability  for  Oil 
Pollution  Damage,  1969,  as  amended,  to  the 
extent  that  oil  pollution  damages  in  respect 
of  any  one  Incident  may  exceed  the  toUl 
amount  recoverable  under  said  Convention 
(Liability  Convention),  the  International 
Convention  on  the  EsUblishment  of  an 
International  Fund  for  Compensation  for 
Oil  Pollution  Damage  (Fund  Convention), 
as  amended,  and  the  applicable  U.S.  Federal 
oil  pollution  liability  and  compensation  sUt- 
ute.  claimants  may  seek  recovery  of  their 
uncompensated  damages  in  courU  of  compe- 
tent Jurisdiction  of  the  SUtes  of  the  United 
SUtes.  including  its  territories  and  posses- 
sions and  the  District  of  Columbia,  pursu- 
ant to  applicable  SUte  sUtutes  and 
common  law.  after  remedies  available  under 
the  Liability  Convention,  the  Fund  Conven- 
tion, and  the  applicable  U.S.  Federal  Oil 
pollution  liability  and  compensation  statute 
have  been  exhausted,  except  that  in  any 
such  section  under  a  SUte  sUtute  or 
common  law  for  such  uncompensated  dam- 
ages, no  claimant  shall  be  entitled  to  assert 
any  substantive  or  procedural  right  based 


on  any  provision  of  the  Liability  Convention 
for  the  Fund  Convention. 

understandings 

(1)  The  United  States  understands  that 
the  definition  of  pollution  damage  in  Article 
I.  paragraph  6  of  the  International  Conven- 
tion of  Civil  Uablllty  for  Oil  Pollution 
Damage.  1969.  as  amended  by  Article  2, 
paragraph  3  of  the  1984  Protocol  thereto, 
does  not  exclude  reasonable  and  directly  re- 
lated loss  of  tax  revenue  to  the  United 
States,  its  States  and  territories  and  subdivi- 
sions thereof,  and  the  District  of  Columbia. 

(2)  The  United  States  understands  that 
nothing  in  the  Protocol  of  1984  to  Amend 
the  International  Convention  of  Civil  Liabil- 
ity for  Oil  Pollution  Damage.  1969.  prevents 
any  claimant  from  combining  damage 
awards  from  two  or  more  incidents  which 
have  injured  the  same  or  adjacent  resources 
to  fund  a  restoration  project  which  address- 
es those  incidents. 

(3)  The  United  SUtes  understands  that 
the  definition  of  pollution  damage  in  Article 
I,  paragraph  6  of  the  International  Conven- 

,tion  on  Civil  Liability  for  Oil  Pollution 
Damage,  1969,  as  amended  by  Article  2, 
paragraph  3  of  the  1984  Protocol  thereto. 
Includes  loss  of  profit  or  impairment  of 
earning  capacity  caused  by  damage  of  the 
environment  by  an  oil  pollution  incident. 

(4)  Any  damages  not  compensable  due  to 
the  definition  of  pollution  damage  in  Article 
I,  paragraph  6  of  the  International  Conven- 
tion on  Civil  Liability  for  Oil  Pollution 
Damage,  as  amended  by  Article  2,  para- 
graph 3  of  the  1984  Protocol  thereto,  or  by 
any  future  interpretation  of  the  Liability 
Convention  as  so  amended,  may  be  provided 
for  by  laws  of  the  United  St/tes,  its  SUtes, 
territories  or  the  District  of  Columbia. 

(5)  The  United  States  understands  the 
definition  of  pollution  damage  in  Article  I. 
paragraph  6  of  the  International  Conven- 
tion on  Civil  Liability  for  Oil  Pollution 
Damage,  1969.  as  amended  by  Article  2. 
paragraph  3  of  the  1984  Protocol  thereto,  to 
Include  loss  of  use  of  subsistence  resources. 

(6)  The  United  States  understands  the 
definition  of  pollution  damage  in  Article  I. 
paragraph  6  of  the  International  Conven- 
tion on  Civil  Liability  for  Oil  Pollution 
Damage,  1969,  as  amended  by  Article  2, 
paragraph  3  of  the  1984  Protocol  thereto  to 
Include  directly  related  and  reasonable  costs 
of  investigation,  assessment  of  damage  and 
court  cosU,  excluding  defense  costs. 

declaration 
In  accordance  with  Article  13  of  the  Pro- 
tocol of  1984  to  Amend  the  International 
Convention  on  Civil  Liability  for  Oil  Pollu- 
tion Damage.  1969.  the  United  States  de- 
clares that  iU  instrument  of  ratification  of 
that  Protocol  shall  be  deemed  not  to  be  ef- 
fective for  the  purpose  of  said  Article  13 
until  the  end  of  the  6-month  period  de- 
scribed in  Article  31  of  the  Protocol  of  1984 
to  Amend  the  International  Convention  on 
the  Establishment  of  an  International  Fund 
for  Compensation  for  Oil  Pollution  Damage, 
1971. 

Text  of  Resolution  of  Ratification  Pro- 
tocol OF  1984  to  Amend  the  Internation- 
al Convention  on  the  Establishment  of 
AN  International  Fund  for  Compensation 
for  Oil  Pollution  Damage,  1971 
Resolve,     Uwo-thirds     of    the    Senators 
present    concurring    thereinJ.    That    the 
Senate  advise  and  consent  to  tlie  ratifica- 
tion of  the  Protocol  of  1984  to  Amend  the 
International  Convention  on  the  Establish- 
ment of  an  International  Fund  for  Compen- 


sation for  Oil  Pollution  Damage,  1971. 
(Fund  Convention),  subject  to  the  following 
understandings  and  declarations: 

understandings 

(1)  The  United  SUtes  understands  that 
nothing  in  the  Protocol  of  1984  to  Amend 
the  International  Convention  on  the  EsUb- 
lishment of  an  International  Fund  for  com- 
pensation for  Oil  Pollution  Danuige  pre- 
vents any  claimant  from  combining  damage 
awards  from  two  or  more  IncidenU  which 
have  injured  the  same  or  adjacent  resources 
to  fund  a  restoration  project  which  address- 
es those  IncidenU. 

(2)  Any  damages  not  compensable  due  to 
the  definition  of  pollution  damage  in  Article 
I.  paragraph  6  of  the  International  Conven- 
tion on  Civil  Liability  for  Oil  Pollution 
Damage,  as  amended  by  Article  2.  para- 
graph 3  of  the  1984  Protocol  thereto,  or  by 
any  future  interpretation  of  the  Liability 
Convention  as  so  amended,  or  of  the  Inter- 
national Convention  on  the  EsUblishment 
of  an  International  Fund  for  Compensation 
of  Oil  Pollution  Damage,  as  amended  by  the 
1984  Protocol  thereto,  may  be  provided  for 
by  laws  of  the  United  States.  iU  SUtes.  ter- 
ritories or  the  District  of  Columbia. 

declarations 

(1)  In  accordance  with  Article  30  of  the 
Protocol  of  1984  to  Amend  the  Internation- 
al Convention  on  the  Elsublishment  of  an 
International  Fund  for  Compensation  for 
Oil  Pollution  Damage,  1971,  the  United 
SUtes  declares  that  its  instrument  of  ratifi- 
cation of  that  Protocol  shall  not  take  effect 
for  the  purpose  of  said  Article  30  until  the 
end  of  the  6-month  period  described  in  Arti- 
cle 31  of  that  Protocol. 

(2)  In  accordance  with  Article  14  of  the 
International  Convention  on  the  EsUblish- 
ment of  an  International  Fund  for  Compen- 
sation for  Oil  Pollution  Damage,  1971,  as 
amended,  the  United  SUtes  declares  that  It 
assumes  itself  all  obligations  that  are  in- 
cumbent under  the  Convention  on  all  per- 
sons who  are  liable  to  contribute  to  the 
International  Oil  Pollution  Compensation 
Fund  1984  (the  Fund)  in  accordance  with 
Article  10,  paragraph  1.  in  respect  of  oil  re- 
ceived within,  the  territory  of  the  United 
SUtes.  The  Fund  shall  be  entitled  to  en- 
force all  such  obligations  exclusively  under 
the  applicable  U.S.  Federal  oil  pollution  li- 
ability and  compensation  sUtute. 


INTRODUCTION  OF  BILUS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  Joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 

By  Mr.  BYRD  (for  Mr.  Inouye  (for 
himself  and  Mr.  Rudman)): 

S.  2928.  A  bill  to  provide  for  more  effec- 
tive  regulation  of  vehicles  not  originally 
manufactured  to  meet  Federal  safety  stand- 
ards: ordered  held  at  the  desk. 
By  Mr.  MOYNIHAN: 

S.  2929.  A  bill  to  amend  chapter  44  of  title 
18,  United  SUtes  Code,  to  prohibit  the  man- 
ufacture, transfer,  or  importation  of  .25  cali- 
ber and  .32  caliber  ammunition:  to  the  Com- 
mittee on  the  Judiciary. 
By  Mr.  HATFIELD: 

S.  2930.  A  bill  entitled  the  Department  of 
Energy  Environmental  Compliance  Act  of 
1986:  to  the  Committee  on  Environment  and 
Public  Works. 
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8.  3931.  A  bill  to  authorize  the  Secretary 
of  the  Interior  to  conatruct,  operate,  and 
maintain     the     Umatilla     Basin     Project, 
Oregon,  and  for  other  purposes:  to  the  Com- 
mittee on  Energy  and  Natural  Resources. 
By  Mr.  DOMENICI  (for  himself  and 
Mr.  BiNCAMAN): 
8.  3933.  A  bill  to  esUblish  the  El  Malpais 
National  Monument,  the  Masau  Trail,  and 
the  Grants  National  Conservation  Area  In 
the  SUte  of  New  Mexico,  and  for  other  pur- 
poses; to  the  Committee  on  Energy  and  Nat- 
ural Resources. 

Mr.  MOYNIHAN  (for  himself  and  Mr. 
Hnifz): 
S.  3933.  A  bUl  to  charter  the  National 
Academy  of  Social  Insurance:  to  the  Com- 
mittee on  the  Judiciary. 
By  Mr.  E>OLE: 
S.  3934.  A  bill  to  esUblish  a  Conunission 
and  National  Advisory  Committee  to  study  a 
constitutional    amendment    regarding    im- 
peachment: to  the  Committee  on  the  Judici- 
ary. 

By  Mr.  CHAFEE: 
S.  3935.  A  bill  to  prohibit  the  use  of  sub- 
therapeutic doses  of  penicillin,  chlortetracy- 
cline.  and  oxytetracycline  in  animal  feed:  to 
the  Conunlttee  on  Labor  and  Human  Re- 
sources. 

By  Mr.  PELL  (for  himself,  Mr.  Chatb 
and  Mr.  Weickeh): 
S.  3936.  A  bill  granting  the  consent  of 
Congress  to  the  Connecticut.  Rhode  Island, 
Massachusetts,  and  New  York  Rail  Improve- 
ments Compact:  to  the  Committee  on  the 
Judiciary. 

By  Mr.  NUNN  (for  himself  and  Mr. 

COCHKAN): 

S.  3937.  A  bill  to  amend  the  Food  Security 
Act  of  1985  to  increase  the  number  of  acres 
placed  in  the  conservation  reserve  program. 
and  for  other  purposes:  to  the  Committee 
on  Agriculture,  Nutrition,  and  Forestry. 
By  Mr.  SPECTER: 
S.  3938.  A  bill  entitled  the  "Logan  Relief 
Act":  to  the  Committee  on  Banking,  Hous- 
ing, and  Urban  Affairs. 

By  Mr.  ROCKEFELLER: 
S.  3939.  A  bill  to  amend  the  Motor  Vehicle 
Information  and  Cost  Savings  Act  to  pro- 
vide for  the  appropriate  treatment  of  meth- 
anol: to  the  Committee  on  Commerce.  Sci- 
ence, and  Transportation. 

By  Mr.  SIMPSON  (for  Mr.  Mathias 

(for    himself,    Mr.    Sarbanes,    Mr. 

Wakner.  and  Mr.  Thiblk)): 

S.J.  Res.  438.  A  Joint  resolution  granting 

the  consent  and  approval  of  Congress  for 

the  State  of  Maryland,  the  Commonwealth 

of  Virginia,  and  the  District  of  Columbia  to 

amend  the  Washington  Metropolitan  Area 

Transit    Regulation    Compact:    considered 

and  passed. 

By    Mr.    HARKIN   (for   himself.    Mr. 
KcNNEDY.  Mr.  KniRY.  Mr.  Byrd,  Mr. 
MKLCMDt,  and  Mr.iiCAHY): 
S.J.  Res.  439.  A  Joint  resolution  to  require 
a  report  by  the  President  on  possible  in- 
volvement by  U.S.  government  personnel  In 
the  provision  of  military  support  by  Ameri- 
can citizens  to  the  Nicaraguan  democratic 
resistance. 

By  Mr.  DOLE  ( for  himself.  Mr.  Byrd. 
Mr.  Thurmoitd.  Mr.  Cranston.  Mr. 
SiMTSON.  Mr.  Cochran.  Mr.  Sar- 
BANKS.  Mr.  BoscHwin,  Mr.  Hatch, 
Mr.  BORBM.  Mr.  Bentsen.  Mr.  Leahy. 
Mr.  Wilson.  Mr.  Golowater.  Mr. 
LucAR.  Mr.  Ford.  Mr.  Heinz.  Mr. 
Staftord.  Mr.  DoMENici.  Mr.  Chiles. 
Mr.  NuNN.  Mr.  Levin.  Mr.  DeCon- 
ciNi.  Mr.  Broyhill.  Mr.  Burdick. 
Mr.    DoDD,    Mr.    Durenbercer.    Mr. 


Inovye.   Mr.   Gore.  Mr.   Hollincs, 
Mr.  Trible.  Mr.  Warner.  Mr.  Pack- 
wood.  Mr.  Stevens.  Mr.  Lautenberg, 
Mr.    Weicker,    Mr.    Orassley,    Mr. 
MuRKOwsKi,  Mr.  Eacleton,  Mr.  An- 
drews, Mr.  Abdnor,  Mr.  D'Amato, 
Mr.  Johnston.  Mr.  Rockefeller.  Mr. 
SmoN,  Mr.  RiEGLE.  and  Mr.  Pryor): 
S.J.   Res.  430.  Joint  resolution  to  com- 
memorate the  United  Way  of  America  on  iU 
centennial:  considered  and  indefinitely  post- 
poned. 


-  SUBMISSION  OP  CONCURRENT 
AND  SENATE  RESOLUTIONS 
The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 
By  Mr.  SIMPSON  (for  Mr.  Roth  ''or 
himself.    Mr.    Domenici.    and    Mr. 
Chiles)): 
S.  Res.  509.  A  resolution  providing  for  a 
point  of  order  against  extraneous  material 
in  certain  reconciliation  measures:  consid- 
ered and  agreed  to. 

By  Mr.  SIMPSON  (for  Mr.  Dole  (for 
himself  and  Mr.  Byrd)): 
S.  Res.  510.  A  resolution  authorizing  the 
President  of  the  Senate,  the  President  of 
the  Senate  pro  tempore,  the  Majority 
Leader  of  the  Senate,  and  the  Minority 
Leader  of  the  Senate  to  make  certain  ap- 
polntmenU  after  the  sine  die  adjournment 
of  the  present  session:  considered  and 
agreed  to. 

By  Mr.  BOSCHWITZ: 
S.  Res.  511.  A  resolution  expressing  the 
sense  of  the  Senate  that  the  Joint  Political- 
Military  Group  should  develop  policies  and 
programs  which  promote  strategic  coopera- 
tion between  the  United  SUtes  and  Israel: 
to  the  Committee  on  Foreign  Relations. 

By  Mr  SIMPSON  (for  Mr.  Dole)  for 
himself  and  Mr.  Byrd)): 
S.  Res.  513.  A  resolution  to  direct  the 
Senate  Legal  Counsel  to  represent  the  staff 
of  Senator  Dole  and  to  authorize  the  testi- 
mony of  such  sUff  in  the  case  of  United 
SUtes  V.  Michael  Evan  Bardoff.  et  al. 

By  Mr.  SIMPSON  (for  Mr.  McClure): 
S.  Con.  Res.  171.  A  concurrent  resolution 
to  correct  the  enrollment  of  H.  J.  Res.  636: 
considered  and  agreed  to. 

By  Mr.  SIMPSON  (for  Mr.  TntniiiOND 
(for  himself.  Mr.  Dole.  Mr.  Byrd. 
Mr.    Stennis.    Mr.    Hattielo.    Mr. 
Simon,  and  Mrs.  Kassebauii)): 
S.  Con.  Res.  173.  A  concurrent  resolution 
to  convene  the  Congress  in  Philadelphia. 
Pennsylvania,  on  July  16.  1987,  In  order  to 
commemorate  the  300th  anniversary  of  the 
Great  Compromise  creating  the  l}asls  of  rep- 
resentation  between   the   Senate   and   the 
House  of  RepresenUtlves:  considered  and 
agreed  to. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  MOY^ltAN: 
S.  2929.  A  bill  to  amend  chapter  44 
of  title  181  United  States  Code,  to  pro- 
hibit the  manufacture,  transfer,  or  im- 
portation of  .25  caliber  and  .32  caliber 
ammunition:  to  the  Conunittee  on  the 
Judiciary. 

violent  crime  prevention  act 
•  Mr.    MOYNIHAN.    Mr.    President, 
handgun  control  has  not  worlced.  The 
Gun   Control  Act  of   1968   has  been 


evaded  by  foreign  imports.  On  top  of 
that,  the  Plrearms  Owners  Protection 
Act  of  1986  repealed  provisions  of  the 
Gun  Control  Act  restricting  the  sale  of 
guns.  Now.  we  leam  from  the  FBI  this 
week  that  serious  crimes  reported  to 
police  rose  8  percent  in  the  first  half 
of  1986.  Violent  crimes  led  the  way 
with  a  14-percent  Jump. 

Today  there  are  an  estimated  60  mil- 
lion handguns  in  this  coimtry  a 
number  which  is  likely  to  climb  to  100 
million  by  the  turn  of  the  century. 
Handgun  control  has  not  worked  and 
it  cannot  work.  A  handgun  is  a  simple 
machine  with  a  technology  worked  out 
before  the  Civil  War.  The  average 
"Saturday  Night  Special"  has  some  40 
parts.  The  Model  T.  on  the  other 
hand,  had  5.000  parts,  and  the  an- 
tiques still  operate  today.  Unless  it 
wears  out,  which  is  surely  rare,  or 
seizes  up  with  rust,  which  is  easily  pre- 
vented, a  handgun  has  a  near  infinite 
lifetime.  Let  us  say  the  United  States 
now  has  something  like  a  two  century 
supply  of  firearms. 

On  the  other  hand  we  have  about  a 
7-year  supply  of  handgun  anmiunition. 
Elach  year  4  billion  rounds  of  ammimi- 
tion  are  manufactured  and  approxi- 
mately 2  billion  rounds  are  consumed. 
If  ammunition  has  a  shelf  life  of  5  to 
10  years  this  gives  us  around  a  7-year 
supply  of  ammunition.  But  mind  you 
my  statistics  are  somewhat  sketchy. 
Recordkeeping  has  always  been  re- 
stricted and  following  passage  of  the 
Firearms  Owners  Protection  Act  it  is 
now  nonexistent  for  ammunition  sales. 
With  only  7  years  of  ammunition  out 
there  at  any  one  time,  and  60  million 
hand  guns,  is  it  not  a  more  realistic 
hypothesis  to  control  ammunition  as  a 
means  of  controlling  violent  crime 
than  it  is  to  control  handguns. 

This  is  a  simple  proposition:  A  hand- 
gun without  ammunition  is  out  of 
commission.  Why  not  try  this  strate- 
gy? It  could  Just  work. 

In  1986,  the  same  year  the  Congress 
passed  the  Firearms  Owners  Protec- 
tion Act.  Congress  passed  the  first  leg- 
islation in  history  forbidding  the  man- 
ufacture, import,  and  sale  of  a  particu- 
lar type  of  handgun  ammunition, 
armor-piercing  ammunition— the  so- 
called  cop-killer  bullet.  This  roimd 
Jacketed  with  timgsten  alloys,  steel, 
brass,  or  any  number  of  other  metals, 
has  been  demonstrated  to  penetrate 
no  less  than  four  police  flak  Jackets 
and  an  additional  five  Los  Angeles 
County  phone  books  at  one  time.  In 
1982  the  New  York  Police  Benevolent 
Association  came  to  me  and  Repre- 
sentative BiACCi  and  asked  us  to  do 
something  about  this.  The  result  was 
the  Law  Enforcement  Officers  Protec- 
tion Act.  which  we  introduced  in  1982, 
1983.  and  for  the  last  time  during  the 
99th  Congress.  In  the  end.  with  the 
tacit  support  of  the  National  Rifle  As- 
sociation the  measure  passed  the  Con- 


October  16,  1986 


CONGRESSIONAL  RECORD— SENATE 


32581 


gress  and  was  signed  by  the  President 
as  Public  Law  99-408  on  August  28. 

Now  it  is  time  to  do  something  about 
the  Saturday  Night  Special,  a  phrase 
coined  by  Detroit  police  to  describe 
the  weekend  traffic  in  cheap  guns 
from  Ohio.  Saturday  Night  Specials, 
or  snubbies.  are  for  the  most  part  of 
small  caliber.  .22.  .25,  and  .32,  and  they 
are  easily  concealed.  As  Cox  News- 
papers ably  documented  in  1981,  these 
small  caliber  weapons  are  the  over- 
whelming choice  of  criminals.  They 
are  not  the  choice  of  sportsmen  as 
trail  guns,  and  marksmen  don't  use 
them  in  competition. 

Back  to  my  proposition  about  con-, 
trolling  ammunition  as  a  means  of 
controlling  violent  crime.  Let  us  ban 
the  manufacture  and  importation  of 
the  ammunition  for  these  weapons, 
and  here  I  speak  specifically  of  .25  and 
.32  caliber  ammunition.  In  5  or  7  or  10 
years  anywhere  from  10  to  20  percent 
of  the  crime  guns  in  the  United  States 
will  be  out  of  commission.  Will  there 
be  others?  Of  course.  But  President 
Reagan  survived  a  .22  caliber  wound. 
President  Ford  very  likely  would  not 
have  survived  the  .32  round  that  was 
fired  at  him.  President  McKinley. 
Huey  Long,  and  George  Moscone  did 
not.  The  armed  services  are  just  now 
switching  over  from  their  .45  pistol 
(those  1911  automatics  work  well  to 
this  day)  to  a  .9  millimeter  round, 
about  the  size  of  a  .32  and  intended  of 
<M>urse  to  be  a  deadly  weapon.  The  .22 
is  too  small  to  be  automatically 
deadly,  the  .45  too  large  to  conceal 
(and  Alaskan  guides  need  them  for 
bear  attacks).  In  between  we  could 
Just  save  a  couple  of  thousand  lives  a 
year. 

It  is  a  new  thought.  But  remember, 
we  have  already  passed  one  ammuni- 
tion bill.  Why  not  a  second.  It  is  called 
the  Violent  Crime  Prevention  Act  in- 
troduced on  what  appears  to  be  the 
next  to  last  day  of  the  99th  Congress. 
which  enacted  the  first,  and  is  due  to 
be  introduced  on  the  first  day  of  the 
100th. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  full  text  of  the  bill  be 
printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  3939 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be.cited  as  the  "Violent  Crime  Pre- 
vention Act". 

Sec  2.  Section  922(a)  of  title  18.  United 
SUtes  C(xle.  is  amended  by— 

(1)  striking  out  "and"  at  the  end  of  para- 
graph (5): 

(2)  striking  out  the  period  at  the  end  of 
paragraph  (6)  and  inserting  in  lieu  thereoLa 
semicolon:  and 

(3)  adding  at  the  end  thereof  the  follow- 
ing: 

"(7)  for  any  person  to  manufacture,  trans- 
fer, or  import  .25  or  .32  caliber  ammunition. 


except  that  this  paragraph  shall  not  apply 
to- 

"(A)  the  manufacture  or  imporUtion  of 
such  ammunition  for  the  use  of  the  United 
States  or  any  department  or  agency  thereof 
or  any  State  or  any  department,  agency,  or 
political  subdivision  thereof:  and 

"(B)  any  manufacture  or  ImporUtion  for 
testing  or  for  experimenting  authorized  by 
the  Secretary:  and 

"(8)  for  any  manufacturer  or  importer  to 
sell  or  deliver  .25  or  .32  caliber  ammlmition. 
except  that  this  paragraph  shall  not  apply 
to— 

"(A)  the  sale  or  delivery  by  a  manufactur- 
er or  Importer  of  such  ammunition  for  use 
of  the  United  SUtes  or  any  department  or 
agency  thereof  or  any  State  or  any  depart- 
ment, agency,  or  political  subdivision  there- 
of: and 

"(B)  the  sale  or  delivery  by  a  manufactur- 
er or  Importer  of  such  ammunition  for  test- 
ing or  for  experimenting  authorized  by  the 
SecreUry.". 

Sec.  3.  Section  923(a)(1)(A)  of  title  18. 
United  States  Code,  is  amended  to  read  as 
follows: 

"(A)  of  destructive  devices,  ammunition 
for  destructive  devices,  or  .25  or  .32  caliber 
ammunition,  a  fee  of  $1,000  per  year:". 

Sec.  4.  Section  923(a)(1)(C)  of  title  18. 
United  States  Code,  is  amended  to  read  as 
follows: 

"(C)  of  ammunition  for  firearms  other 
than  destructive  devices,  or  .25  or  .32  caliber 
ammunition  for  any  firearm,  a  fee  of  $10 
per  year.". 

Sec.  5.  Section  923(a)(2)  of  title  18,  United 
States  Code,  Is  amended  to  read  as  follows: 

"(2)  If  the  applicant  Is  an  Importer— 

"(A)  of  destructive  devices,  ammunition 
for  destructive  devices,  or  .25  or  .32  caliber 
ammunition  for  any  firearm,  a  fee  of  $1,000 
per  year:  or 

"(B)  of  firearms  other  than  destructive  de- 
vices or  ammunition  for  firearms  other  than 
destructive  devices,  or  .25  or  .32  caliber  am- 
munition for  any- firearm,  a  fee  of  $50  per 
year.". 

Sec.  6.  Section  923  of  title  18.  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following: 

"(k)  Licensed  importers  and  manufactur- 
ers shall  mark  all  .25  and  .32  caliber  ammu- 
nition and  packages  containing  such  ammu- 
nition for  distribution.  In  the  manner  pre- 
scribed by  the  SecreUry  by  regulation.". 

Sec.  7.  Section  929(aKl)  of  title  18.  United 
States  Code,  is  amended  by— 

(1)  Inserting  ".  or  with  .25  or  .32  caliber 
ammunition"  after  "as  defined  in  subsection 
(b).":  and 

(2)  inserting  ".  or  .25  or  .32  caliber  ammu- 
nition" after  "armor-piercing  handgun  am- 
munition". 

Sec.  8.  This  Act  and  the  amendments 
made  by  this  Act  shall  take  effect  on  the 
first  day  of  the  first  calendar  month  which 
begins  more  than  90  days  after  the  date  of 
enactment  of  this  Act.a 


By  Mr.  HATFIELD: 
S.  2930.  A  bill  entitled  the  "Depart- 
ment of  Energy  Environmental  Com- 
pliance Act  of  1986";  to  the  Committee 
on  Environment  and  Public  Works. 
department  of  energy  environmental 

compliance  act  op  1 986 

•  Mr.  HATFIELD.  Mr.  President, 
today  I  am  introducing  the  Depart- 
ment of  Energy  Environmental  Com- 
pliance Act  of  1986.  This  legislation 
would  reform  the  Department  of  En- 


ergy's [DOE]  management  of  radioac- 
tive and  hazardous  wastes  at  all  DOE 
installations,  including  the  Hanford 
Nuclear  Reservation  in  the  State  of 
Washington.  The  text  of  this  legisla- 
tion is  identical  to  a  substitute  version 
of  H.R.  4848  which  was  introduced  by 
Congressman  Wyden  from  Oregon. 
The  original  text  of  H.R.  4848  was  in- 
tr<xluced  in  the  House  of  Representa- 
tives on  May  19.  1986. 

The  management  of  both  radioactive 
and  hazardous  wastes  at  the  EKDE's  de- 
fense facilities  was  regulated  by  the 
Department  until  a  1984  U.S.  court 
ruling  gave  the  Environmental  Protec- 
tion Agency  [EPA]  jurisdiction  over 
hazardous  waste  management  under 
the  Resource  Conservation  and  Recov- ' 
ery  Act  of  1976  [RCRA].  Consequent- 
ly, the  waste  produced  by  the  DOE's 
defense  facilities  currently  is  under 
dual  management,  with  the  Depart- 
ment self-regulating  radioactive  waste 
and  the  EPA  regulating  hazardous 
waste.  Mixed  waste,  a  combination  of 
both  radioactive  and  hazardous 
wastes,  falls  under  the  regulatory 
powers  of  both  the  EKDE  and  the  EPA. 
Needless  to  say,  the  current  manage- 
ment strategy  for  the  three  types  of 
waste  causes  confusion  over  the  ulti- 
mate environmental  responsibility. 

At  the  Hanford  Nuclear  Reservation, 
the  DOE  has  compiled  a  poor  record 
of  self-regulation  rega^3H;ig;ithe  proper 
disposal  of  radioactives^nq^hazardous 
wastes.  For  example,  the  Depart- 
ment's own  guidelines  disapproving 
soil  dumping  of  radioactive  liquids 
have  t>een  set  aside  continuously  at 
the  Hanford  site.  According  to  a  1985 
report  by  the  Rockwell  Corp..  which 
operates  Hanford's  waste  activities, 
the  total  volume  of  liquid  wastes 
dumped  on  the  ground  at  Hanford 
since  1943  is  in  excess  of  200  billion 
gallons.  That  is  enough  liquid  to  cover 
Manhattan  Island  to  a  depth  of  40 
feet.  It  is  obvious  to  me  that  such  a 
practice  never  would  be  allowed  at  a 
commercial  operation.  Why  then  do 
we  allow  it  at  a  federally  operated  fa- 
cility? 

The  management  of  hazardous 
waste  is  another  source  of  contention 
at  Hanford.  The  State  of  Washington 
recently  assessed  fines  in  the  amoimt 
of  $49,000  against  the  IX)E  for  viola- 
tions Ui^-ttie  handling  of  hazardous 
wastes  at  tM-fianford  site.  The  DOE 
allegedly  falsely  certified  that  it  was 
in  compliance  with  RCRA  provisions 
at  these  facilities  in  a  RCRA  permit 
application.  This  incident  led  to  a 
criminal  investigation  of  the  DOE's  ac- 
tions by  the  EPA,  and  marked  the  first 
time  that  a  Federal  facility  has  been 
under  criminal  investigation  as  a  po- 
tential lawbreaker  for  hazardous  waste 
management  violations. 

This  legislation  is  designed  to  reform 
current  radioactive  and  hazardous 
waste    management    techniques    em- 
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ployed  by  the  DOE.  The  first  tiUe 
gives  the  EPA  an  extension  of  its  cur- 
rent regulatory  authority  over  the 
DOE'S  defense  facilities  waste  manage- 
ment operations.  The  EPA  would  have 
authority  to  regulate  public  exposure 
to  all  radioactive  wastes,  including  the 
radioactive  component  of  mixed  waste. 
By  limiting  annual  public  exposure  to 
radiation  from  DOE  sources  and  set- 
ting aggregate  limits  for  lifetime  expo- 
sure to  radiation,  the  EPA  could 
ensure  a  consistent  management  pro- 
gram at  the  DOE'S  defense  facilities. 

The  legislation's  second  title  re- 
quires the  EPA  to  monitor  the  DOE'S 
compliance  with  environmental  laws 
and  to  report  annually  to  Congress  on 
this  matter.  The  ilepartment  would  be 
required  to  cease  dumping  radioactive 
wastes  into  the  soil,  as  is  the  current 
method  of  disposal  at  Hanford.  Also, 
the  DOE  would  be  required  to  esti- 
mate the  cost  for  cleanup  and  safe  dis- 
posal of  its  current  waste  output,  and 
to  provide  quality  assurance  at  all  fa- 
cilities, including  Hanford. 

Mr.  President,  the  time  has  come  for 
a  more  comprehensive  approach  to 
waste  management  at  the  Department 
of  Energy's  defense  facilities.  The 
proper  management  at  the  Hanford 
site  is  critical  to  the  image  that  the 
Federal  Government  projects  in  the 
Pacific  Northwest,  as  well  as  the  emi- 
nent safety  of  the  citizens  of  that 
region.  This  bill  would  ensure  that 
both  concerns  would  be  properly  ad- 
dressed and  subsequently  carried  out. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  this  legislation 
appear  at  this  point  in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Recoro.  as  follows: 

s.  2930 

SECTION  1.  SHOUT  TrrLE. 

This  Act  may  be  cited  as  the  •Department 
I    of  Energy  Envlroiunental  Compliance  Act  of 
19M". 

sec. :.  DEFiNmoNs. 
For  purposes  of  this  Act: 

(1)  The  term  ' Administrator"  means  the 
Administrator  of  the  Environmental  Protec- 
tion Agency. 

(2)  The  term  "environment"  includes  air. 
water,  soil.  rock,  sediment,  and  living  things, 
both  on  and  off  the  premises  of  any  facility. 

(3)  The  term  •■Governor"  means  the  chief 
executive  officer  of  a  State. 

(4)  The  term  •hazardous  waste'  has  the 
meaning  given  such  term  In  section  1004  of 
the  Solid  Waste  DUposal  Act  (42  U.8.C. 
6903) 

(5)  The  term  •monitoring'  means  sam- 
pling and  measurement  of  environmental 
compliance  parameters,  or  review,  inspec- 
tion, and  testing  of  in-place  sampling  and 
measurement  devices  and  methods  adequate 
to  esubllsh  the  thoroughness  and  accuracy 
of  such  devices. 

(6)  The  term  "person"  Includes  an  Individ- 
ual, corporate  entity,  partnership,  associa- 
tion. SUte,  political  subdivision  of  a  SUte. 
Fyderal  Government,  and  any  department. 
agency,  or  instrumentality  of  the  Federal 
Oovemment. 


(7)  The  term  "radioactive"  means  sponu- 
neously  emitting  Ionizing  radiation  through 
a  process  of  nuclear  decay  at  a  level  detecta- 
ble above  the  natural  baciiground  level. 

<8)  The  term  "radioactive  waste"  means 
radioactive  materials  tJtat  are  intended  for 
discard  or  disposal,  or  radioactive  materials 
that  are  sometimes  discarded  or  disposed  of 
and  that  must  be  reprocessed  before  being 
further  used.  Such  term  does  not  include 
material  undergoing  reprocessing. 

(9)  The  term  "Secretary"  means  the  Sec- 
reury  of  Energy. 

(10)  The  term  "SUte"  means  each  of  the 
several  SUtes.  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the  Virgin 
Islands.  Guam.  American  Samoa,  the  North- 
em  Mariana  Islands,  the  Trust  Territory  of 
the  Pacific  klands.  and  any  other  territory 
or  possession  of  the  United  States. 
TITLE    I-STANDARDS    FOR    PROTEC- 
TION    PROM     RADIOACTIVE     EMIS- 
SIONS   PROM    FACILITIES    OF    DE- 
PARTMENT OF  ENERGY 

SBC.  m.  ISSl'ANCE  OF  STANDAROS. 

(a)  In  GsNtKAL.— The  Administrator  of 
the  Environmental  Protection  Agency  siiall. 
by  rule.  Issue  and  periodically  revise  stand- 
ards for  the  protection  of  the  public  health 
and  safety  and  the  environment  from  radio- 
active emissions  from  facilities  of  the  De- 
partment of  Energy  not  subject  to  regula- 
tion by  the  Nuclear  Regulatory  Commis- 
sion, or  by  an  agreement  State  under  sec- 
tion 274  of  the  Atomic  Energy  Act  of  1954 
(42U.S.C.  2021). 

(b)  Lbvd.  or  PaoTfcnoM.— The  standards 
under  subsection  (a)  shall  provide  for  a  level 
of  protection  of  the  public  health  and 
safety  and  the  environment  at  least  as  great 
as  the  level  of  protection  provided  by  the 
standards  regulating  radioactive  emissions 
at  facilities  licensed  by  the  Nuclear  Regula- 
tory Commission,  as  such  standards  may  be 
revised  from  time  to  time. 

(c)  Specific  Stawdarbs.— The  standards 
issued  under  subsection  (a)  shall  include— 

(1)  annual  limits  for  whole  body  and 
organ  exposure  to  radioactive  emissions  re- 
sulting from  activities  of  the  Department  of 
Energy,  which  limits  shall  be  issued  not 
later  than  6  months  after  the  date  of  the 
enactment  of  this  Act: 

(2)  aggregate  llmlU  for  lifetime  public  ex- 
posure to  <uch  radioactive  emissions,  which 
limits  shall  be  Issued  not  later  than  12 
months  after  the  date  of  the  enactment  of 
this  Act:  and 

(«)  models  for  calculating  public  exposure 
to  such  radioactive  emissions,  which 
models— 

(A)  shall  assume  that  the  public  Is  not  ex- 
cluded from  any  location  greater  than  0.5 
miles  from  the  specific  source  of  such  emis- 
sions: and 

(B)  shall  be  Issued  not  later  than  24 
months  after  the  date  of  the  enactment  of 
this  Act. 

(d)  NowmoMmoii.- The  Issuance  of 
standards  under  this  section  shall  not  pre- 
empt any  authority  of  the  Federal  Oovem- 
ment or  a  SUte  under  other  Federal  law  to 
Issue  standards  that  are  more  protective  of 
the  public  health  and  safety  and  the  envi- 
ronment. 

SEC.  I«.  MONrrOKINC  OF  COMPUANCE  BY  DE- 
PARTMENT OF  ener<;y. 
Not  later  than  24  months  after  the  date  of 
the  enactment  of  this  Act.  the  Secretary  of 
Energy  shall  conduct  such  monitoring  as 
the  Administrator  determines  Is  necessary 
to  ascertain  compliance  with  the  standards 
issued  under  section  101. 


SECin.  INFORMATION  AND  INSPECTIONS. 

(a)  SnsMtssioN  or  Inposmatioh.— Any 
owner  or  operator  of  a  facility  subject  to  the 
standards  Issued  under  section  101  shall, 
upon  request  of  the  Administrator,  submit 
such  Information  as  the  Administrator  de- 
termines to  be  necessary  to  carry  out  this 
title. 

(b)  iKSPicnoKS  BY  Admihistrator.— The 
Administrator  may  conduct  such  onslte  and 
of fslte  Inspections  of  facilities  subject  to  the 
standards  issued  under  section  101  as  the 
Administrator  determines  to  be  necessary  to 
carry  out  thU  title.  The  Administrator  shall 
comply  with  such  applicable  legal  proce- 
dures (including,  if  necessary,  the  obtaining 
of  a  warrant)  as  are  necessary  to  obtain 
samples  of  wastes  or  discharges  from  public 
or  private  property. 

SBC  IM.  ENFORCEMENT. 

(a)  In  General.— Whenever  the  Adminis- 
trator determines  tliat  any  person  U  in  vio- 
lation of  any  standard  Issued  under  section 
101.  the  Administrator  may— 

(1)  Issue  an  order  assessing  a  civil  penalty 
for  such  violation,  requiring  compliance  Im- 
mediately or  within  a  specified  time,  or 
both,  or 

(2)  commence  a  civil  action  In  the  United 
SUtes  district  court  In  the  district  in  which 
the  violation  occurred  for  appropriate  relief. 

(b)  Civil  Pknaltiks  Imposed  by  Adminis- 

TBATOR.- 

(1)  Any  order  Issued  under  this  section 
shall  sUte  the  nature  of  the  violation.  Any 
civil  penalty  assessed  In  the  order  shall  not 
exceed  $1,000,000. 

(2)  After  malting  a  finding  of  a  violation 
by  any  person,  the  Administrator  may  sus- 
pend action  on  any  request  fota  permit  or  a 
license  by  the  person  or  the  rederal  agency 
employing  the  person  pending  before  the 
Administrator  under  any  law.  The  Adminis- 
trator may  continue  such  suspension  until 
the  person  is  no  longer  In  violation  and  has 
complied  with  all  administrative  and  Judi- 
cial orders  issued  under  this  section. 

(3)  Any  order  issued  under  this  subsection 
shall  become  final  unless,  not  later  tiian  30  . 
days  after  the  order  is  served,  the  person  or 
persons   named   in   such   order   request   a 
public  hearing. 

(4)  The  Administrator  may  Issue  subpoe- 
nas for  the  attendance  and  testimony  of  wit- 
nesses and  the  production  of  relevant 
papers,  books,  and  documents,  and  may  pro- 
mulgate rules  for  discovery  procedures  In 
connection  with  any  proceeding  under  this 
subsection. 

(5)  If  a  person  In  violation  of  any  sUndard 
issued  under  section  101  fails  to  take  correc- 
tive action  within  the  time  specified  In  a 
compliance  order,  the  Administrator  may 
assess  a  civil  penalty  of  not  more  than 
$25,000  for  each  day  of  continued  noncom- 
pliance. 

(c)  Civil  Pknal^hes  Imposed  by  Court.— 
Any  person  who  violates  any  standard 
Issued  under  section  101  shall  be  liable  to 
the  United  SUtes  for  a  civil  penalty  In  an 
amount  not  to  exceed  $1,000,000. 

(d)  Limitation.— No  amount  assessed 
against  any  contractor  of  the  Department 
of  Energy  (or  any  subcontractor  or  supplier 
of  such  contractor)  under  this  section  may 
be  reimbursed  directly  or  Indirectly  by  the 
Secreury  of  H^nergy. 

SEC-.  Its.  APPLICABILITY  OF  STANDAROS  TO  FED- 
ERAL FACILmES. 

Neither  the  United  SUtes  nor  any  agent, 
employee,  or  officer  of  the  United  SUtes 
shall  be  exempt  or  immune  from  any  proc- 
ess or  sanction  of  any  Federal  or  SUte  court 


for  violation  of  any  standard  issued  under 
section  101. 

SEC.  IM.  COOPERATION  OP  FEDERAL  AGENCIB& 

All  Federal  agencies  shall  assist  the  Ad- 
ministrator In  carrying  out  the  functions  of 
the  Administrator  under  this  title  and  shall 
promptly  make  available  any  requested  In- 
formation concerning  radioactive  materials 
management  activities  In  such  form  as  Is  de- 
termined by  the  Administrator  to  be  appro- 
priate. 

SEC.  107.  COOPERATION  WrfH  STATES. 

(a)  AoRKEMXRT.— The  Administrator  may. 
by  agreement  with  the  Governor  of  any 
SUte,  authorize  such  SUte  to  exercise  the 
powers  of  the  Administrator  under  sections 
103  and  104. 

(b)  Limitation.— The  Administrator  shall 
enter  Into  an  agreement  under  subsection 
(a)  only  If  the  Administrator  finds  that  the 
SUte  Is  able  to  devote  adequate  resources  to 
the  program  to  protect  the  public  health 
and  safety  and  the  environment.  The  Ad- 
ministrator shall  reserve  the  right  to  termi- 
nate such  an  agreement  upon  a  finding  by 
the  Administrator  that  the  SUte  is  not  ade- 
quately protecting  the  public  health  and 
safety  and  the  environment. 

(c)  State  Enporcxmknt  and  Inspection 
Powers.- A  SUte  acting  under  an  agree- 
ment under  subsection  (a)  shall  share  the 
Inspection  and  enforcement  powers  and 
duties  granted  to  the  Administrator  under 
this  title.  Including— 

(1)  the  power  to  make  findings  of  viola- 
tion: 

(2)  the  power  to  issue  an  order  assessing  a 
civil  penalty  for  such  violation  (payable  to 
the  Treasury  of  the  United  SUtes).  requir- 
ing compliance  Immediately  or  within  a 
specified  time,  or  both: 

(3)  the  duty  to  hold  hearings  on  any  such 
assessment;  and 

(4)  the  power  to  commence  a  civil  action 
In  the  United  States  district  court  in  the  dis- 
trict In  which  the  violation  occurred  for  ap- 
propriate relief. 

TITLE  II— COMPUANCE  OF  PACIUTIES 
OF  DEPARTMENT  OP  ENERGY  WITH 
FEDERAL  AND  STATE  ENVIRONMEN- 
TAL PROTECTION  REQUIREMENTS 

SEC.  ZOI.  MONITORING  BY  ENVIRONMENTAL  PRO- 
TECTION AGENCY. 

(a)  In  General.- The  Administrator  shall 
conduct  such  monitoring  activities  as  the 
Administrator  determines  to  be  necessary  to 
assess  the  extent  of  compliance  of  all  facili- 
ties of  the  Department  of  Energy  with  Fed- 
eral and  SUte  environmenUl  laws.  If  the 
Administrator  has  delegated  the  implemen- 
Utlon  of  any  Federal  law  to  a  SUte.  the  Ad- 
ministrator may  also  delegate  to  such  SUte 
any  monitoring  functions  necessary  to 
ensure  compliance  with  such  law. 

(b)  Specific  Monitoring  Activities.— The 
monitoring  conducted  under  this  section 
shall  include  the  monitoring  of— 

(1)  onslte  stack,  effluent,  and  leachate: 

(2)  of  fslte  areas,  including  surface  waters, 
for  radiation: 

(3)  cumulative  levels  of  radioactive  or  haz- 
ardous substances  In  sedimenU  of  offslte 
surface  waters:  and 

(4)  any  additional  parameters  that  the  Ad- 
ministrator determines  to  be  necesssary  to 
protect  the  public  health  and  safety  and  the 
environment. 

(c>  Unannounced  Inspections.— The  Ad- 
ministrator shall  conduct  unannounced, 
onslte  inspections  at  each  of  the  facilities 
subject  to  the  standards  Issued  under  sec- 
tion 101. 

(d)  Annual  Report.— The  Administrator 
shall  annually  submit  to  the  Congress  a 


report  on  the  findings  and  conclusions  of 
the  Administrator  as  a  result  of  the  moni- 
toring conducted  under  this  section.  Each 
report  shall  include- 

(Da  brief  description  of  the  actions  taken 
to  comply  with  subsection  (a); 

(2)  a  sununary  of  the  data,  findings,  as- 
sessments, and  characterizations  made  by 
the  Administrator  under  this  section: 

(3)  aj)  analysis  of  the  extent  of  compliance 
of  facilities  subject  to  the  standards  issued 
under  section  101  with  Federal  and  SUte 
environmenUl  laws:  and 

(4)  any  reconunendatlons  of  the  Adminis- 
trator for  legislative  or  other  action  to 
ensure  compliance  with  such  laws. 

(e)  Reimbxtrsement.— The  SedreUry  shall 
reimburse  the  Administrator  for  any  ex- 
pense certified  by  the  Administrator  to  have 
been  Incurred  by  the  Environmental  Protec- 
tion Agency  in  carrying  out  the  provisions 
of  this  section.  The  Secretary  shall  not  be 
responsible  for  costs  Incurred  by  the  SUtes 
In  carrying  out  any  delegated  duties  under 
this  section. 

SEC.  Ml  TERMINATION  OF  USE  OF  SOIL  COLUMNS 
FOR  DISPOSAL  OF  WASTES. 

(a)  Termination.— Not  later  than  1  year 
after  the  date  of  enactment  of  this  Act.  the 
Secretary  shall  terminate  the  use  of  soil  col- 
umns as  a  method  for  the  disposal  of  liquid 
radioactive  waste  or  hazardous  waste  at  fa- 
cilities of  the  Department  of  Energy. 

(b)  Report.— Not  later  than  180  days  after 
the  date  of  enactment  of  this  Act,  the  Sec- 
retary shall  submit  to  the  Congress  an  esti- 
mate of  the  cost  of  complying  with  this  sec- 
tion and  a  report  on  technological  alterna- 
tives to  soil  disposal  of  liquid  wastes. 

SEC.    203.    ENVIRONMENTAL   kVOVt    AND    DISCLO- 
SURE OF  COSTS. 

(a)  Ain>iT  AND  DiscLOStmE  or  Present  Ob- 
ligations.—Not  later  than  1  year  after  the 
date  of  enactment  of  this  Act.  the  Secretary 
shall  submit  to  Congress  a  report  describ- 
ing— 

(1)  all  sites  that  present  a  threat  to  the 
public  health  and  safety  or  the  environment 
due  to  past  disposal  of  hazardous  wastes  of 
radioactive  wastes  from  activities  carried 
out  by  the  Department  of  Energy  or  iU 
predecessors,  including  an  estimate  of  the 
costs  of  abating  the  hazards  posed  by  such 
sites  and  schedule  under  which  the  Secre- 
Ury  shall  abate  such  hazards: 

(2)  the  estimated  costs  of  safe  treatment, 
storage,  and  ultimate  disposal  of  the  current 
annual  production  of  hazardous  wastes  and 
radioactive  wastes  at  facilities  of  the  De- 
partment of  Energy:  and 

(3)  for  existing  facilities  of  the  Depart- 
ment of  Energy,  the  estimated  cosU  of  safe 
disposal  of  any  hazardous  waste  or  radioac- 
tive waste,  including  contaminated  struc- 
tures, equipment,  or  soils,  remaining  after 
the  end  of  the  useful  life  of  the  facility. 

(b)  Disclosure  or  Future  Costs.— 

(1)  When  making  a  request  to  Congress 
for  funds  for  the  Department  of  Energy  for 
an  Improvement  to  real  property  that  may 
be  used  to  generate  either  radioactive  waste 
or  hazardous  waste,  the  President  shall 
submit  to  the  Congress— 

(A)  an  estimate  of  the  toUl  cost  of  the 
safe  disposal  of  such  waste  generated  during 
the  useful  life  of  the  improvement:  and 

(B)  an  estimate  of  the  toUl  cost  of  the 
safe  disposal  of  such  waste,  including  con- 
taminated structures,  equipment,  or  soils, 
remaining  after  the  end  of  the  useful  life  of 
the  Improvement. 

(2)  For  purposes  of  this  subsection,  the 
terms  "radioactive  waste"  and  "hazardous 


waste"  do  not  include  materials  oontamlnat- 
ed- 

(A)  by  military  use  of  weapons; 

(B)  during  an  extraordinary  nuclear  oc- 
currence, as  defined  In  section  11  of  the 
Atomic  Energy  Act  of  1054  (42  U.8.C.  3014): 
or 

(C)  by  unintentional  release  of  hazardous 
substances,  as  such  term  Is  defined  In  sec- 
tion 101  of  the  Comprehensive  Environmen- 
tal Response.  Compensation,  and  Liability 
Act(42U.S.C.  9601). 

SEC.  M4.  qUALITY  ASSURANCE  OF  ENVIRONMEN- 
TAL COMPLIANCE. 

(a)  General  Authority.— In  order  to 
malnUln  and  improve  safety  and  compli- 
ance with  environmental  laws,  the  Secretary 
shall  esUbllsh  and  operate,  for  all  activities 
of  the  Department  of  Energy  that  may 
affect  the -public  health  and  safety  or  the 
envlrorunent,  quality  assurance  programs 
that  provide  for  internal  Independent  re- 
views to  identify  problems  that  may  affect 
the  public  health  and  safety  or  the  environ- 
ment, determine  the  causes  of  such  prob- 
lems, provide  for  remedies  for  such  prob- 
lems, and  ensure  that  such  remedies  are  car- 
ried out. 

(b)  Personnel  Policies.— 

(1)  The  SecreUry  may  not  allow  person- 
nel performing  an  activity  subject  to  a  qual- 
ity assurance  program  to  also  carry  out  the 
quality  assurance  reviews  of  such  activity. 

(2)  The  Secretary  shall  provide  persons 
performing  quality  assurance  functions  suf- 
ficient authority  and  organizational  free- 
dom to  identify  problems,  to  Initiate,  recom- 
mend, or  provide  solutions,  and  to  verify  tm- 
plemenUtion  of  solutions.  The  Secretary 
shall  ensure  that  persons  and  organizations 
performing  quality  assurance  functions 
have  sufficient  authority  and  organizational 
freedom,  including  sufficient  independence 
from  cost,  schedule,  and  production  pres- 
sure, to  effectively  protect  the  public  health 
and  safety  and  the  environment.  Such  au- 
thority shall  include  the  power  to  order  Im- 
mediate cessation  of  an  activity  that  poses 
an  imminent  threat  to  the  public  health 
and  safety  or  the  environment.  Such  orders 
may  subsequently  be  rescinded  by  the  Sec- 
retary, but  the  Secretary  may  not  delegate 
the  authority  to  rescind  such  orders  to  per- 
sons directly  or  indirectly  responsible  for 
carrying  out  the  activity  posing  the  threat. 

(c)  Charter  op  Quality  Assurance  Pro- 
grams.— 

(1)  The  Secretary  shall  esUbllsh  written 
policies,  procedures,  or  instructions  govern- 
ing quality  assurance  programs  within  the 
Department  of  Energy. 

(2)  For  each  quality  assurance  program, 
the  SecreUry  shall  identify  in  writing  the 
activities  to  be  overseen  by  the  program,  the 
persons  or  organizations  responsible  for  car- 
rying out  the  activities,  and  the  persons  or 
organizations  responsible  for  the  quality  as- 
surance program.  If  a  quality  assurance  pro- 
gram is  to  be  implemented  by  2  or  more  In- 
dependent persons  or  organizations,  the 
SecreUry  shall  also  identify  the  designated 
functions  of  each  implementor. 

(d)  Review  op  Activities.— In  implement- 
ing quality  assurance  programs,  the  Secre- 
tary shall  examine  activities  affecting  or  po- 
tentially affecting  the  public  health  and 
safety  or  the  environment  to  detemlne,  at  a 
minimum- 

(1)  whether  personnel  are  suffMently  In- 
doctrinated and  trained  to  ensure  that  they 
achieve  and  maintain  proficiency  in  their 
duties:  •  _ 
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(2)  whether  personnel  are  conforming 
with  the  documented  instructions  and  pro- 
cedures for  accomplishing  the  activity: 

(3)  whether  tools,  gauges,  instruments, 
and  other  measuring  and  testing  devices  are 
properly  controlled,  calibrated,  and  adjusted 
at  specified  periods  to  maintain  accuracy 
within  necessary,  specified  limits; 

(4)  whether  the  products,  wastes,  or  other 
outputs  from  the  activity  are  handled  In  a 
manner  necessary  to  achieve  compliance 
with  applicable  environmental  quality 
standar(is:  and 

(5)  whether  accidenU  and  unexpected 
events  are  duly  recorded,  documents,  inves- 
tigated, explained,  and  subject  to  adequate 
remedial  actions. 

(e)  CoamcTivE  Actiom.— 

( 1  >  When  a  condition  adverse  to  quality  Si 
identified  (including  accidents  and  unex- 
pected events  whose  direct  effect  on  quality 
is  not  apparent),  the  Secretary  shall  deter- 
mine and  make  a  record  of  the  cause  of  the 
condition.  Including  the  root  or  program- 
matic cause. 

(2)  The  Secretary  shall— 

(A)  promptly  correct  any  condition  ad- 
verse to  quality:  and 

(B)  talie  reasonable  steps  to  seek  out  and 
correct  similar  conditions  and  to  preclude 
repetition  of  the  problem  at  the  facility  In- 
volved and  at  any  other  facility  of  the  De- 
partment of  Energy  where  the  finding  may 
be  applicable. 

(f)  Records.— 

<  1 )  The  Secretary  shall  maintain  records, 
and  Indexes  of  records,  furnishing  evidence 
of  activities  affecting  envlronmenUl  qual- 
ity. Such  records  shall  include  inspection 
and  test  records  identifying  the  inspector  or 
data  recorder,  the  type  of  observation,  the 
results,  the  accepUbility.  and  the  corrective 
and  other  action  taken  In  connection  with 
any  deficiencies  noted. 

(2)  The  Secretary  shall  esUblish  require- 
ments concerning  recordkeeping.  Such  re- 
quirements shall  assign  responsibility  for 
creating  and  holding  the  records  and  shall 
specify  how  long  and  where  the  records  will 
be  retained. 

(g)  Audits.— 

(1)  The  Secretary  shall  establish  a  com- 
prehensive system  of  planned  and  periodic 
audits  of  departmental  quality  assurance 
programs  to  determine  the  effectiveness  of 
the  programs.  The  Secretary  shall  conduct 
such  audits  in  accordance  with  written  pro- 
cedures using  appropriately  trained  person- 
nel not  having  direct  responsibilities  In  the 
work  or  inspections  of  work  being  audited. 
As  part  of  such  audits,  the  Secretary  shall 
invite  public  commentary  on  the  quality  of 
environmental  protection  efforts  involved. 

(2)  The  Secretary  shall  document  and 
retain  audit  results,  and  indexes  of  such  re- 
sults, and  shall  require  management  in  the 
area  being  audited  to  review  and  respond  to 
the  audits.  The  Secretary  shall  take  follow- 
up  action,  including  reaudit  of  deficient 
areas,  where  indicated. 

SW.  MS.  rlTI/KN  ADVISORY  «;R«nps. 

(E)  Establishment.- At  the  request  of  the 
Governor  of  any  State,  the  Secretary  shall 
establish  a  citizen  advisory  group  to  assist 
the  Secretary  in  mainUining  environmental 
quality  at  any  Federal  site  at  which  there  is 
located  1  or  more  facilities  of  the  Depart- 
ment of  Energy.  An  advisory  group  shall  not 
be  considered  to  be  a  Federal  advisory  com- 
mittee or  other  Federal  entity. 

(b)  Membekship.— An  advisory  group  es- 
tablished under  subsection  (a)  shall  consist 
of  not  more  than  10  citizens  appointed  by 
the  Governor  of  the  SUte  Involved.  If  2  or 


more  States  request  to  participate  In  an  ad- 
visory group,  the  Governors  of  such  States 
shall  appoint  such  members  Jointly. 

(c)  MBmnGS  AHD  EXPEWSES.— The  Secre- 
tary shall  provide  meeting  space  for  monthy 
meetings  of  each  advisory  group  established 
under  subsection  (a).  The  Secretary  may  re- 
quire participating  SUtes  to  defray  the  ex- 
penses of  an  advisory  group,  except  that  the 
Secretary  may  not  require  reimbursement 
for  services  the  Department  of  Energy  pro- 
vides to  an  advisory  group. 

(d)  Representative  op  Department  or 
EwKROY.- The  Secretary  shall  send  a  repre- 
senUtlve  to  the  meetings  of  each  advisory 
group  established  under  subsection  (a)  to 
provide  such  advisory  group  with  all  possi- 
ble information  and  to  transmit  to  the  Sec- 
retary the  concerns  and  suggestions  of  the 
advisory  group  regarding  the  management 
of  the  facilities  involved. 

<e)  Written  Response.— The  Secretary 
shall  respond  promptly  in  writing  to  all  con- 
cerns of  advisory  groups  transmitted  to  the 
Secretary  In  writing. 

8KC.  IM.  CRANTlNt;  iW  EXEMPTIONS. 

<a)  In  General. -The  President  may 
exempt  any  facility  of  the  Department  of 
Energy  from  any  requirement  established 
under  this  Act.  if  the  President  determines 
such  exemption  to  be  in  the  paramount  in- 
terest of  the  United  States.  No  such  exemp- 
tion may  be  granted  due  to  lack  of  an  appro- 
priation, unless  the  President  shall  have 
specifically  requested  such  appropriation  as 
part  of  the  budgetary  process  and  the  Con- 
gress shall  have  failed  to  make  available 
such  requested  appropriation.  Any  exemp- 
tion under  this  section  shall  be  for  a  period 
of  not  more  than  1  year,  but  additional  ex- 
emptions may  be  granted  for  periods  not  to 
exceed  1  year  upon  a  determination  by  the 
President  that  an  additional  exemption  is  in 
the  interest  of  the  United  States. 

(b)  Annual  REPORT.-The  President  shall 
submit  to  the  Congress  in  January  of  each 
year  a  report  setting  forth  all  exemptions 
granted  under  this  section  during  the  pre- 
ceding calendar  year,  together  with  the  rea- 
sons of  the  President  for  granting  each  such  ■ 
exemption. 
TITLE     III-REGULATION     OF     SCUD 

WASTE  MIXED  WITH   RADIOACTIVE 

MATERIALS 

SEl'.  301.  riNDINCS  AM)  PI'RPttSK. 

(a)  Congressional  Findings.- The  Con- 
gress finds  that— 

<1)  the  generation,  transportation,  treat- 
ment, and  storage  of  solid  waste  mixed  with 
radioactive  material  poses  potential  hazards 
to  public  health  and  safety  unless  carefully 
planned  and  managed: 

(2)  the  Atomic  Energy  Act  facilities  of  the 
Department  of  Energy  are  real  or  potential 
producers  of  such  solid  waste  mixed  with  ra- 
dioactive material:  and 

(3)  the  authority  of  the  Environmental 
Protection  Agency  to  regulate  the  disposal 
of  solid  waste  mixed  with  radioactive  mate- 
rial at  the  Atomic  Energy  Act  facilities  of 
the  Department  of  Energy  should  be  clari- 
fied. 

(b)  Statement  or  Purpose.- The  purpose 
of  this  title  U  to  clarify  the  Intent  of  the 
Congress  that— 

(1)  the  generation,  transportation,  treat- 
ment, and  storage  of  solid  waste  mixed  with 
radioactive  material  is  subject  to  the  Solid 
Waste  Disposal  Act  (42  U.S.C.  6901  et  seq.): 
and 

(2)  the  disposal  of  solid  waste  mixed  with 
radioactive  material  at  the  Atomic  Energy 
Act  facilities  of  the  Department  of  Energy, 
and  at  other  facilities  not  licensed  for  the 


disposal  of  radioactive  materials.  Is  subject 
to  the  Solid  Waste  Disposal  Act  (42  U.S.C. 
6901  et  seq.). 

SKI'.  M2.  AMENIIMENT  TO  SOLID  WASTE  DISPOSAI. 
AIT 

Section  1004(27)  of  the  Solid  Waste  Dis- 
posal Act  (42  U.S.C.  6903(27))  Is  amended— 

(1)  by  inserting  "(A)"  after  ••(27)": 

(2)  by  striking  the  following:  ".  or  source, 
special  nuclear,  or  byproduct  material  as  de- 
fined by  the  Atomic  Energy  Act  of  1954.  as 
amended  (68  SUt.  923) ":  and 

(3)  by  adding  at  the  end  the  following  new 
subparagraphs: 

"(B)  Except  as  otherwise  provided  In  sub- 
paragraph (C).  the  term  solid  waste'  does 
not  include  source  material,  special  nucleaf 
material,  or  byproduct  material,  as  such 
terms  are  defined  In  section  11  of  the 
Atomic  Energy  Act  of  1954  (42  U.S.C.  2014). 

••(C)  The  term  solid  waste'  includes  mate- 
rials described  in  subparagraph  (B)  if— 

'•(1)  such  materials  are  part  of  any  mix- 
ture or  combination.  If  the  other  constitu- 
ent part  of  such  mixture  or  combination  is  a 
solid  waste  within  the  meaning  of  subpara- 
graph (A):  and 

•(ii)  such  materials  (I)  are  In  the  stage  of 
generation,  transportation,  storage,  or  treat- 
ment: or  (II)  are  disposed  of  at  an  Atomic 
Energy  Act  facility  of  the  Department  of 
Energy  or  other  unlicensed  location: 
except  that  this  subparagraph  shall  not 
apply  to  wastes  disposed  of  at  a  repository, 
as  defined  In  section  2(18)  of  the  Nuclear 
Waste  Policy  Act  of  1982  (42  U.S.C. 
10101(18)).". 

SEC.  3*3.  APPI.I('ARII.iTV. 

The  provisions  of.  and  amendments  made 
by.  this  title  may  not  be  construed— 

( 1 )  to  alter  the  intent  of  the  Congress  as 
to  whether  the  Solid  Waste  Disposal  Act  (42 
U.S.C.  6901  et  seq.).  as  in  effect  prior  to  the 
amendments  made  by  this  title,  applies  to 
mixtures  and  combinations  of  solid  waste 
that  contain  radioactive  materials  that  are 
disposed  of  at  facilities  licensed  by  a  State 
or  by  the  Nuclear  Regulatory  Comission: 

(2)  to  alter  the  applicability  of  any  stand- 
ards or  requirements  issued  pursuant  to  the 
Solid  Waste  Disposal  Act  (42  U.S.C.  6901  et 
seq.):  or 

(3)  to  affect,  modify,  or  amend  the  Urani- 
um Mill  Tailings  Radiation  Control  Act  of 
1978  (42  U.S.C.  7901  et  seq.).* 


By  Mr.  HATFIELD: 
S.  2931.  A  bill  to  authorize  the  Secre- 
tary of  the  Interior  to  construct,  oper- 
ate, and  maintain  the  Umatilla  Basin 
project,  Oregon,  and  for  other  pur- 
poses; to  the  Committee  on  Energy 
and  Natural  Resources. 

UMATILLA  BASIN  PROJECT  ACT 

•  Mr.  HATFIELD.  Mr.  President, 
today  I  am  introducing  legislation  au- 
thorizing the  Umatilla  Basin  Project 
in  my  home  State.  The  Umatilla  Basin 
lies  In  the  northeastern  section  of 
Oregon,  near  the  Columbia  River,  and 
Is  an  area  long  known  for  Its  bountiful 
agricultural  production.  As  with  all 
other  fertile  areas  on  this  Earth,  the 
Umatilla  Basin  Is  dependent  upon  a 
fresh  and  abundant  supply  of  water 
for  Irrigation.  While  this  need  has 
been  met  for  the  farming  community 
through  access  to  the  water  In  the 
Umatilla  River— a  tributary  to  the  Co- 
lumbia River— the  use  of  this  vital  re- 


source has  been  the  cause  of  consider- 
able conflict  for  the  past  several  dec- 
ades between  the  Irrigators  and  the 
Umatilla  Indians,  whose  reservation 
lies  within  the  Umatilla  Basin. 

This  water  distribution  dispute 
stems  from  conflicting  commitments 
made  by  the  Federal  Government  over 
the  last  131  years.  In  1855,  the  U.S. 
Government,  In  exchange  for  vast 
areas  of  the  Umatilla  Indians'  tribal 
land,  promised  to  protect  Indian  hunt- 
ing and  fishing  rights  within  the  reser- 
vation and  at  the  "usual  and  accus- 
tomed" places  outside  the  reservation. 
However,  at  the  turn  of  the  century, 
the  Department  of  the  Interior's 
Biu-eau  of  Land  Reclamation,  began 
an  Irrigation  project  in  the  Umatilla 
Basin  which  strained  the  water  re- 
sources of  the  area  and  has  severely 
reduced  the  salmon  and  steelhead 
runs  u)>on  which  the  Umatilla  Indians 
depend,  and  the  Federal  Government 
guaranteed. 

The  Pacific  Northwest  long  has  been 
known  for  Its  plentiful  anadromous 
fish  runs,  and  the  Indian  tribes  In  the 
area  have  based  their  traditional  life- 
styles, at  least  partly,  on  their  ability 
to  take  advantage  of  salmon  and  steel- 
head  runs  in  the  Columbia  River  and 
its  tributaries.  Resource  development 
In  the  Columbia  and  Umatilla  River 
basins  has  adversely  affected  habitat 
once  available  to  salmon  and  steel- 
head.  These  developments  have  re- 
duced Umatilla  River  fish  runs  to  a 
mere  fraction  of  what  they  once  were, 
and  many  of  the  traditional  Indian 
fisheries  throughout  the  area  have 
been  depleted. 

Over  the  years,  the  Federal  courts 
have  confirmed  the  intent  of  Indian 
treaty  reserved  rights.  For  example,  in 
1980.  the  court  held  that  a  treaty  right 
to  fish  Is  meaningless  if  most  of  the 
fish  are  destroyed  by  a  hostile  environ- 
ment such  as  a  dewatered  stream 
channel.  The  court  emphasized  that 
the  States,  the  Federal  Government 
and  others  have  the  obligation  to  re- 
frain from  degrading  habitat  to  the 
extent  that  tribes  would  be  deprived 
of  moderate  living  needs.  With  this  in 
mind,  it  Is  admirable  that  the  Umatilla 
Indians  have  continued  to  work  to- 
gether with  competing  Interest  groups 
to  arrive  at  an  acceptable  solution  for 
all  Involved  parties.  The  Indians  and 
other  Interested  groups  have  cooperat- 
ed In  the  development  of  this  proposed 
project  and  see  Its  Implementation  as 
a  major  step  toward  overcoming  the 
water  supply  conflicts  that  trouble  the 
Umatilla  Basin. 

The  project  authorized  by  this  legis- 
lation would  be  completed  in  accord- 
ance with  the  recommended  plan  de- 
veloped by  the  U.S.  Department  of  the 
Interior,  Bureau  of  Reclamation,  and 
presented  in  the  proposed  planning 
report/draft  environmental  statement, 
"Umatilla  Basin  Project,"  dated  July 
21,  1986.  Construction  of  this  project 


would  ease  the  tensions  between  the 
agriculture  community  and  the  Uma- 
tilla Indians  by  providing  the  mecha- 
nisms whereby  approximately  38,000 
acre-feet  of  water  per  year  would  be 
pumped  from  the  Columbia  River  into 
existing  Irrigation  storage  and  distri- 
bution facilities.  This  would  permit 
some  Umatilla  River  water  now  divert- 
ed or  stored  for  irrigation  to  remain  In 
the  river  to  Improve  flow  conditions 
for  fish,  while  at  the  same  time  meet- 
ing Federal  commitments  to  supply  Ir- 
rigation water. 

The  structural  features  authorized 
would  Include  a  major  pumping  plant 
on  the  Columbia  River,  a  relift  pump- 
ing station  and  water  carriage  facili- 
ties. Smaller  pumping  facilities  would 
be  Installed  downstream  of  the  exist- 
ing Three  Mile  Falls  Diversion  Dam  to 
further  improve  flows  in  the  lower  sec- 
tion of  the  river.  In  addition  to  the 
pumping  facilities,  improvements 
would  be  made  to  fish  passage  and 
screen  installations  at  several  existing 
Irrigation  diversions,  and  a  seasonal 
fish  barrier  would  be  installed  at  the 
mouth  of  McKay  Creek. 

Fishery  agencies  have  reported  that 
the  projected  level  of  flow  In  the  Uma- 
tilla River  and  the  fish  passage  and 
screen  improvements  resulting  from 
this  undertaking  would  make  restora- 
tion fall  and  spring  chlnook  salmon 
runs  possible  and  Improve  steelhead 
runs.  The  economic  benefits  of  reviv- 
ing these  salmon  runs  are  substantial. 
The  Umatilla  Tribe  would  receive  an 
estimated  $4.9  million  per  year  from 
restored  fish  runs,  and  sport  and  com- 
mercial fisheries  on  the  Umatilla  and 
Columbia  Rivers  and  on  the  Pacific 
coast  could  expect  $2.2  million  per 
year  in  additional  revenue.  Moreover, 
by  securing  a  water  supply  for  the 
farmers  of  the  Umatilla  Basin,  the 
project  wouid  support  an  $8  million 
per  year  farm  economy. 

Mr.  President,  I  want  to  emphasize 
that  substantial  non-Federal  funding 
commitments  are  being  made  for  this 
project  under  the  Pacific  Northwest 
Electric  Power  Planning  and  Conser- 
vation Act  of  1980  and  programs  of 
the  State  of  Oregon  and  other  entitles. 
For  example,  the  Bonneville  Power 
Administration  Is  considering  a  poten- 
tial Investment  of  approximately  $15 
million  for  fish  passage  and  produc- 
tion measures  under  the  Northwest 
Power  Planning  Council's  Columbia 
River  Basin  Fish  and  Wildlife  Pro- 
gram. To  date,  $1.7  million  of  non-Fed- 
eral funds  have  been  expended,  and 
additional  projects  costing  about  $5 
million  are  in  the  final  design  stages. 

There  is  no  doubt  that  this  is  a  very 
ambitious  project,  Mr.  President,  but 
it  is  a  vital  blueprint  for  the  well-being 
of  the  economy  of  the  Umatilla  Basin 
and  the  proper  recognition  of  the" 
original  treaty  rights  of  the  Umatilla 
Indians.  Both  the  farmers  and  the 
tribe  are  exercising  patience  In  this 


matter  while  they  wait  for  Federal  aid 
to  ease  the  situation.  While  I  do  not 
preclude  the  possibility  that  future 
input  may  make  it  necessary  to  amend 
some  aspects  of  this  bill.  I  do  believe 
that  this  legislation  provides  a  good 
starting  point  for  discussion  on  this 
subject. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  copy  of  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows:  t 

S.  2931  '  ^ 

Be  it  enacted  by  the  Senate  and  Hou»e  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Umatilla 
Basin  Project  Act". 

SBC  2.  AUTHORIZATION  OP  PROJECT. 

For  the  purposes  of  mitigating  losses  to 
anadromous  fishery  resources  and  continu- 
ing irrigation  water  service  to  lands  of  the 
Umatilla  Project  authorized  on  December  4. 
1905,  the  Secretary  of  the  Interior,  acting 
pursuant  to  the  Federal  reclamation  laws 
(Act  of  June  17.  1902.  and  Acts  amendatory 
thereof  and  supplementary  thereto),  is  au- 
thorized to  construct,  operate,  and  maintain 
the  Umatilla  Basin  Project.  Oregon,  sub- 
stantially in  accordance  with  the  recom- 
mended plan  presented  in  the  proposed 
planning  report/draft  environmental  state- 
ment Umatilla  Basin  Project  (Jated  July  21. 
1986.  The  principal  works  of  the  project 
shall  consist  of— 

(1)  pumping  plants  and  related  convey- 
ance and  distribution  features: 

(2)  works  incidental  to  the  rehabilitation 
or  modification  of  existing  irrlgatiju^  sys- 
tems necessary  to  accomplish  a  water  ex-~^ 
change: 

(3)  fish  passage  and  protective  facilities 
and  other  necessary  fishery  resources  miti- 
gation measures: 

(4)  a  program  to  monitor  and  regulate 
project  operations:  and 

(5)  a  program  to  evaluate  fishery  resource 
mitigation  measures. 

SEC.     3.      INTE(;RATI0N     and     OPERATION     OF 
PROJECT 

Project  facilities  and  features  authorized 
by  this  Act  shall  be  integrated  and  coordi- 
nated, from  an  operational  standpoint,  into 
other  features  of  the  existing  Umatilla 
Project,  and  shall  be  operated  in  a  manner 
consistent  with  Federal  reclamation  laws 
and  water  rights  established  pursuant  to 
State  law  including  the  contract  rights  of 
water  users.  Prior  to  the  initiation  of 
project  construction,  the  Secretary  shall 
secure  the  necessary  State  and  local  permits 
and  other  authorities  for  the  operation  of 
project  facilities,  and  through  the  conclu- 
sion of  appropriate  agreements  with  the 
State  of  Oregon  provide  for  the  monitoring 
and  regulation  of  project-related  water  sup- 
plies for  the  purposes  herein  Identified. 

SEC.  I.  POWER  FOR  PR<ME(T  Pl'MPINC. 

Power  for  project  pumping  shall  be  made 
available  through  the  Federal  Columbia 
River  Power  System  at  charges  determined 
by  the  Secretary  of  Energy. 

SEC.  5.  RATE  KXIR  CONSTRl  (TION  CHARGES. 

The  rate  used  for  computing  interest 
during  construction,  and  where  appropriate, 
interest  on  the  unpaid  balance  of  the  reim- 
bursable cost  of  the  project,  shall  be  deter- 
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mined  by  the  Secretary  of  the  Tretaury.  as 
of  the  beginning  of  the  ftacal  year  in  which 
funds  for  construction  of  the  project  are 
first  disbursed,  talcing  into  consideration  the 
computed  average  market  yields  on  out- 
standing marketable  obligations  of  the 
United  States  which  are  neither  due  nor 
callable  for  15  years  from  date  of  issue. 

SEC.  «.  FISHERY  RESOURCE  FACILITIES. 

Facilities  and  any  other  project  features 
which  furnish  fishery  resource  benefits  in 
connection  with  the  project  shall  be  con- 
structed, operated,  and  maintained  in  ac- 
cordance with  the  Federal  Water  Project 
Recreation  Act  (Public  Law  89-72:  79  Stat. 
213).  as  amended,  except  that  costs  allocat- 
ed to  the  mitigation  of  anadromous  fish  spe- 
cies shall  t>e  nonreimbursable. 

SBC.  7.  NON-FEDERAL  OBLIGATIONS. 

The  Secretary  shall  negotiate  and  enter 
Into  agreements  which  specify  appropriate 
non-Federal  obligations  for  the  operation 
and  maintenance  of  project  facilities  au- 
thorized in  this  Act.  The  Federal  responsi- 
bility for  operation  and  maintenance  shall 
be  limited  to  those  costs  in  excess  of  non- 
Federal  obligations  as  esUblished  by  such 
agreements. 

8EC.  8.  INTERIM  FLOW  AUGMENTATION. 

Until  the  facilities  authorized  in  this  Act 
are  constructed  and  in  operation,  and  as  an 
interim  measure  to  provide  flow  augmenta- 
tion In  the  Umatilla  River,  funds  are  au- 
thorized to  be  appropriated  to  the  Secretary 
for  that  portion  of  the  operation  and  main- 
tenance, including  power,  of  the  existing 
West  Extension  Irrigation  District  pumping 
facility  allocated  to  anadromous  fish  and  re- 
sulting from  the  interim  operation. 

SEC.  *.  NON-FEDERAL  COSTS. 

(a)  Crkdit  for  Nom-Federal  Fishery  Re- 
source Improvements.— The  Umatilla  Basin 
Project  authorized  by  this  Act  is  a  Federal 
action  to  improve  streamflow  and  fish  pas- 
sage conditions,  and  shall  be  considered  part 
of  a  comprehensive  program  to  restore 
Umatilla  River  Basin  anadromous  fishery 
resource.  Related  fishery  resource  improve- 
ment facilities  which  utilize  non-Federal 
funding  sources  under  the  Pacific  North- 
west Electric  Power  Planning  and  Conserva- 
tion Act  of  1980  (Public  Law  96-501;  94  SUt. 
2697)  and  programs  of  the  SUte  of  Oregon 
and  other  entitles,  shall  be  consolidated  in 
any  final  calculation  of  required  cost-shar- 
ing. 

(b)  Treatment  op  Non-Federal  Costs  In- 
curred Before  Appropriation.— Where  any 
public  or  private  entity  shares  in  the  cost  of 
or  constructs  any  feature  of  the  authorized 
project  or  portion  thereof  prior  to  the  ap- 
propriation of  funds  for  construction  of 
such  feature,  the  costs  Incurred  shall  be 
credited  to  the  total  amount  of  any  non- 
Federal  cosU  required  to  be  borne  for  the 
project,  except  that  no  credit  may  be  given 
without  prior  approval  of  the  Secretary. 
The  Secretary  shall  grant  such  approval 
upon  a  determination  that  the  proposed 
action  would  t>e  in  connection  with  a  feature 
that  will  constitute  an  integral  part  of  the 
project.  The  Secretary  is  authorized  to 
accept  title  to  facilities  appropriate  to  the 
project  without  compensation  and  thereafer 
to  operate  and  mt;!ntain  such  facilities. 

SEC.  10.  STl'DV  OS  UROl  ND  WATER  CONDITIONS. 

The  Secretary  Is  directed  to  evaluate 
measures  and  programs  to  address  ground 
water  conditions  within  the  Umatilla  River 
Basin.  Including  conjunctive  uses  of  ground 
and  surface  waters,  and  to  report  findings 
and  recommendations  to  the  President  and 
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the  Congress  within  three  year*  after  the 
date  of  enactment  of  this  Act. 

SEl'.  II.  AITHORIZATION. 

There  Is  hereby  authorized  to  be  appropri- 
ated for  construction  of  the  Umatilla  Basin 
Project,  the  sum  of  $37,700,000  (October 
1985  prices),  plus  or  minus  such  amounts  as 
may  be  required  by  reason  of  changes  in  the 
cost  of  construction  work  of  the  types  In- 
volved therein  as  shown  by  applicable  engi- 
neering cost  indexes.  There  are  also  author- 
ized to  be  appropriated  such  sums  as  may  be 
required  for  the  operation  and  maintenance 
of  the  project.* 

By  Mr.  DOMENICI  (for  himself 
and  Mr.  Bingamah): 
S.  2932.  A  bill  to  establish  the  El 
Malpais  National  Monument,  the 
Masau  Trail,  and  the  Grants  National 
Conservation  Area  in  the  State  of  New 
Mexico,  and  for  other  purposes:  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

MASAU  TRAIL  ACT 

•  Mr.  DOMENICI.  Mr,  President, 
today.  I  am  introducing  the  Masau 
Trail  Act.  This  act.  which  will  estab- 
lish the  K  asau  Trail,  the  El  Malpais 
National  .Monument,  and  the  Grants 
National  Conservation  Area,  will  pro- 
vide protection  to  some  of  New  Mexi- 
co's most  unique  natural  resources  and 
also  will  promote  tourism  in  the 
Grants.  NM  area,  which  has  suffered 
greatly  from  the  decline  in  the  energy 
industries,  especially  the  uraniimi  in- 
dustry. 

The  act  is  named  after  Masau,  the 
great  God-Man  who  welcomed  the 
Indian  people  to  the  Earth  from  the 
underworld  as  they  came  through  the 
sipapu.  or  place  of  emergence.  Accord- 
ing to  the  history  of  the  Pueblo  Indi- 
ans, manlilnd  has  existed  since  the  be- 
ginning of  time,  but  they  lived  for  a 
long,  long  time  underground.  Eventu- 
ally, they  emerged  from  the  under- 
world and  were  welcomed  by  Masau. 
The  Pueblo  people  then  followed 
Masau's  huge  footprints,  which  were 
as  large  as  a  man's  arm,  across  the 
Earth. 

It  Is  fitting  that  the  act  be  named 
after  Masau.  as  modem  day  travelers 
will  he  able  to  follow  in  the  footprints 
of  the  Indian  people  who  traveled 
across  northwestern  New  Mexico  in 
ancient  times  as  they  travel  along  the 
Masau  Trail,  which  will  be  created  by 
this  legislation. 

Masau  has  characteristics  similar  to 
the  legislation  that  I  am  introducing. 
Masau  means  many  things  to  many 
people.  He  is  god  of  life;  the  god  of 
death,  the  god  of  travelers;  the  god  of 
boundaries:  the  god  of  fertility:  the 
god  of  war.  Likewise,  this  legislation 
will  mean  many  things  to  many 
people.  It  will  accomplish  several  very 
important  objectives  for  the  State  of 
New  Mexico: 

First.  It  will  establish  the  Masau 
Trail,  an  automobile  touring  route 
linking  a  number  of  historic  and  cul- 
tural sites  in  northwestern  New 
Mexico; 


Second.  It  will  provide  a  significant 
tourist  attraction  for  the  Grants  area 
in  the  form  of  a  new  unit  of  the  Na- 
tional Park  Service  to  be  called  the  El 
Malpais  National  Monument: 

Third.  It  will  provide  Federal  protec- 
tion to  over  379.000  acres  of  lands:  and 

Fourth.  It  will  place  over  115,000 
acres  of  Federal  land  in  wilderness 
status. 

Mr.  President.  I  am  compelled  to 
point  out  that  renowned  travel  expert 
Arthur  Prommer  has  recently  declared 
New  Mexico  to  be  one  of  the  10  best 
vacation  spots  in  the  world.  It  is  an 
area  of  magnificent  beauty  and  proud 
history.  This  bill  will  increase  New 
Mexico's  attraction  to  travelers  from 
all  over  the  world.  Additionally,  this 
bill  will  help  the  community  of 
Grants.  NM.  which  has  lost  7.000  jobs 
in  recent  years  due  to  the  collapse  of 
the  uranium  industry. 

THE  MASAU  TRAIL 

The  Masau  Trail  will  be  an  automo- 
ble  touring  route  which  will  link  a 
number  of  prehistoric  and  historic 
sites  in  northwestern  New  Mexico. 
These  sites  will  include  Aztec  Ruins, 
Bandelier.  Canyon  de  Chelly.  Chaco 
Canyon,  El  Malpais.  El  Morro,  Salinas 
National  Monuments,  as  well  as  other 
national.  State,  and  local  sites  of  inter- 
est. The  trail  is  a  multigovemmental, 
multiagency  concept.  On  the  Federal 
level,  the  National  Park  Service,  the 
Bureau  of  Land  Management,  and  the 
National  Forest  Service  include  lands 
under  their  control  in  the  trail.  The 
State  of  New  Mexico  and  various  local 
governments,  as  well  as  the  Indian 
tribes  in  the  area,  will  be  invited  to 
participate  in  the  trail. 

The  purpose  of  this  trail  is  to  intro- 
duce visitors  to  the  wealth  of  historic, 
cultural,  and  natural  sites  in  north- 
western New  Mexico  and  to  give  them 
a  comprehensive  perspective  on  the 
history  of  the  Indian  peoples  who  pop- 
ulate the  region.  It  will  allow  visitors 
to  the  region  to  appreciate  the  contin- 
uum of  history  and  culture,  from  an- 
cient times  to  modem  day.  which  is 
represented  in  the  region.  The  Masau 
Trail  will  emphasize  the  interrelation- 
ship of  all  of  the  sites  along  the  trail. 

The  trail  will  be  marked  by  signs 
with  giant  footprints,  the  footprints  of 
Masau.  One  can  see  examples  of 
Masau's  footprints  in  the  ancient  pe- 
troglyphs  which  cover  the  volcanic  es- 
carpment on  the  west  side  of  Albu- 
querque. I  have  been  working  on  find- 
ing ways  to  provide  protection  to  this 
area,  which  includes  over  10,000  an- 
cient Indian  and  Hispanic  rock  carv- 
ings in  a  17-mile  stretch,  and  hopeful- 
ly in  the  coming  year  we  will  be  able 
to  incorporate  the  Albuquerque  pe- 
troglyphs  into  the  Masau  Trail. 

A  multigovemmental,  multiagency 
visitors  center,  bringing  together  all  of 
the  entities  that  are  participating  in 
the   trail,   will   l>e  constructed   along 
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Interstate  40  near  Grants.  This  center 
will  introduce  travelers  to  the  Masau 
Trail  and  give  them  an  overview  of  the 
history  and  culture  of  this  fascinating 
region.  It  also  will  provide  tourists 
with  information  on  the  various  com- 
ponents of  the  trail  and  directions  on 
how  to  reach  those  sites. 

KL  MALPAIS  NATIONAL  MONUMENT 

This  legislation  will  also  create  a 
new  unit  of  the  National  Park  Service, 
the  El  MaJpais  National  Monument,  at 
the  lava  flows  south  of  Grants  known 
as  El  Malpais. 

Last  summer,  I  had  the  opportunity 
to  tour  El  Malpais  with  William  Mott. 
the  Director  of  the  National  Park 
Service.  Following  that  visit.  Mr.  Mott 
recommended  to  me  that  Congress 
designate  approximately  126,000  acres 
of  the  El  Malpais  lava  flows  and  sur- 
roimding  lands  as  a  National  Monu- 
ment imder  the  supervision  of  the 
Park  Service.  The  bill  I  introduce 
today  will  do  that.  The  Montmient  will 
encompass  the  Bandera,  Laguna,  and 
Mccarty's  lava  flows,  the  ice  caves, 
Bandera  Crater,  the  Sandstone  Bluffs 
overlook,  the  Dominquez-Escalante 
Trail,  the  natural  sandstone  arch,  the 
Narrows.  La  Vieja  rock  formation. 
Mccarty's  Crater,  and  a  multitude  of 
other  resources.  A  visitors  center  will 
be  constructed  in  the  vicinity  of  Ban- 
dera Crater  and  the  ice  caves,  where 
most  of  the  visitor  use  is  expected  to 
be  concentrated. 

El  Malpais  is  a  large  volcanic  region 
located  near  Grants,  NM,  approxi- 
mately 75  miles  west  of  Albuquerque. 
"El  Malpais."  which  means  "bad  coim- 
try,"  is  the  historic  Spanish  name  for 
the  lava  formation. 

El  Malpais  consists  of  at  least  5  dif- 
ferent lava  flows,  the  most  recent  of 
which  is  estimated  to  be  only  600  to 
1.300  years  old.  making  it  one  of  the 
most  recent  lava  flows  in  the  continen- 
tal United  States.  The  lava  flows  con- 
tain a  number  of  unusual  and  unique 
physical  features  of  lava  eruptions,  in- 
cluding pahoehoe,  aa.  blocky  flows, 
grooved  lava,  squeeze  ups,  collapsed 
depressions,  pressure  ridges,  kipukas, 
spatter  cones,  lava  tubes,  ice  caves, 
and  large  cinder  cones.  El  Malpais  con- 
tains the  longest  known  lava  tubes  in 
North  America.  One  tube  has  been 
measured  to  be  16  miles  in  length. 

The  Bandera  Crater  area  and  associ- 
ated lava  flows  and  ice  caves  have 
been  characterized  by  many  geologists 
as  outstanding  geological  features 
with  superior  interpretive  and  educa- 
tional value.  Bandera  Crater  is  nearly 
a  half  a  mile  wide.  1.000  feet  deep,  and 
is  considered  a  classic  example  of  its 
type  of  volcanic  activity.  Ice  caves 
occur  within  the  flow  associated  with 
the  Bandera  Crater  area.  Some  ice 
caves  have  magnificent  30-  to  50-foot 
ice  crystals  on  the  ceilings. 

The  eastern  edge  of  the  El  Malpais 
area  includes  a  high-sandstone  ridge 
and  bluff  area  which  encompasses  a 


highly  scenic  landscape  with  tremen- 
dous contrast  between  the  black  lava 
flows  and  the  pink  sandstone  bluffs. 
This  bluff  area  contains  the  largest 
and  most  dramatic  natural  arch  in 
New  Mexico.  Also  found  in  this  area  is 
the  Las  Ventanas  site,  an  established 
tmit  of  the  Chaco  Culture  Archeologl- 
cal  Protection  Site  System,  and  La 
Vieja  ("The  Old  Woman"),  a  rock  for- 
mation that  looks  like  the  profile  of  a 
woman. 

The  Dominquez-Escalante  Trail 
crosses  the  lava  flow.  This  was  the 
route  pioneered  by  Father  Sllvestre 
Velez  de  Escalante  and  his  Franciscan 
superior.  Francisco  Atanasio  Domin- 
guez.  as .  they  sought  a  route  from 
Santa  Fe  to  California  in  1776,  in 
order  to  unite  the  northern  and  west- 
em  portions  of  Spain's  American 
empire.  This  marked  trail  offers  inter- 
pretive opportimitles  and  an  excellent 
cross-lava  trail  corridor. 

The  establishment  of  the  El  Malpais 
National  Monument  will  provide  visi- 
tors with  a  magnificent  window  on  the 
unique  geologic,  natural,  and  cultural 
features  of  the  El  Malpais  area.  I  am 
happy  that  the  National  Park  Service, 
the  premier  agency  in  the  world  for 
presenting  natural  resources  to  the 
public,  will  be  administering  this  area. 
They  will  bring  their  expertise  to  this 
project  and  will  assure  that  visitors  to 
this  area  get  a  first-class  experience. 

THE  GRANTS  NATIONAL  CONSERVATION  AREA 

The  legislation  I  introduce  today 
also  will  designate  approximately 
253,000  acres  of  land  surrounding  the 
El  Malpais  National  Monument  as  the 
Grants  National  Conservation  Area. 

This  area  will  be  administered  by 
the  Bureau  of  Land  Management.  The 
Bureau  has  protected  this  area,  includ- 
ing the  area  to  be  designated  as  a  na- 
tional montmient,  for  a  number  of 
years.  They  have  done  an  excellent 
job  and  this  will  allow  them  to  contin- 
ue to  manage  the  majority  of  these 
lands. 

The  conservation  area  will  encom- 
pass the  string  of  volcanic  craters 
known  as  Chain  of  Craters,  portions  of 
the  various  lava  flows,  the  areas 
known  as  Hole  in  the  Wall  and  Little 
Hole  in  the  Wall,  and  surrotmding 
grazing  lands. 

This  area  lies  within  the  the  zone 
known  as  the  Acoma  cultural  province. 
It  is  aproximately  25  miles  from  the 
famed  Acoma  Pueblo  and  its  Sky  City. 
The  conservation  area  contains  ex- 
tremely high  value,  high  density  ar- 
cheological  resources  in  thousands  of 
separate  archeological  sites.  Many  of 
these  sites  are  associated  with  the  pre- 
historic Chacoan  system  and  the  relat- 
ed, but  more  recent,  Acoma  ciiltural 
province.  This  region  was  an  area  of 
interface  between  the  prehistoric  Mo- 
gollon  and  Anasazi  cultures. 

The  conservation  area  contains  nu- 
merous sites  and  site  communities,  in- 
cluding pithouses,  single  room  field 


house,  water  control  features,  and 
abundance  of  rock  art,  Chacoan  road 
segments,  Chacoan  outliers  with  at- 
tendant surrotmding  communities, 
great  kivas,  and  large  pueblo  masonry 
strutures. 

The  high  density  and  diversity  of 
cultural  resources  along  the  east  side 
of  the  lava  combined  with  the  relative 
short  distances  created  by  the  physical 
feattires  that  concentrated  settlement 
between  the  lava  flows  to  the  west  and 
the  high-rugged  sandstone  mesas  to 
the  east  create  a  major  research  and 
visitor  use  opportunity.  The  bill  pro- 
vides direction  to  the  Bureau  of  Land 
Management  to  develop  special  man- 
agement plans  for  the  protection  and 
study  of  these  archeological  resources. 
A  similar  directive  is  provided  to  the 
National  Park  Service  for  those  arche- 
ological resources  within  the  El  Mal- 
pais National  Monuiment. 

This  legislation  will  designate  ap- 
proximately 115.000  acres  of  BLM  wil- 
derness within  the  conservation  area. 
These  areas,  known  as  the  Rimrock, 
Little  Rimrock,  Sand  Canyon,  Pinyon. 
and  West  Malpais  Wilderness  Study 
Areas,  as  well  as  the  area  known  as 
Hole  in  the  Wall.  These  areas  contain 
some  of  the  most  stunning  natural  re- 
sources in  New  Mexico  and  deserve  to 
be  protected  for  the  enjoyment  of 
future  generations. 

Mr.  President,  I  am  extremely  excit- 
ed about  this  legislation.  I  believe  that 
it  will  provide  mu'ch-needed  protection 
to  one  of  the  most  unusual  and  unique 
natural  and  cultural  areas  of  the 
United  States.  It  also  will  provide  visi- 
tors to  northwestern  New  Mexico  with 
an  incredibly  comprehensive  and  re- 
warding education  on  the  history  of 
this  region.  Finalljr,  it  will  give  an  area 
of  the  State  of  New  Mexico  which  has 
suffered  much  from  the  collapse  of 
the  uranium  industry  a  much-deserved 
shot  in  the  arm  in  the  form  of  in- 
creased tourism.  The  magificient  thing 
about  this  legislation  is  that  it  can  do 
each  of  these  things  without  excluding 
the  others. 

This  proposal  is  the  product  of  much 
work.  My  colleague  from  New  Mexico, 
Senator  Bimgaman,  and  I  have  worked 
with  the  Representative  from  this 
area  in  order  to  fashion  legislation 
which  will  achieve  the  ambitious  goals 
that  we  have  set.  I  am  pleased  that  we 
have  met  these  goals.  This  legislation 
is  the  product  of  some  very  tough  ne- 
gotiations and  I  think  it  is  the  better 
for  it. 

However,  this  proposal  is  by  no 
means  perfect.  When  hearings  are 
held  on  this  legislation  in  the  next 
Congress,  we  must  address  the  issue  of 
water  rights.  Although  very  little,  if 
any.  water  is  present  in  this  area,  the 
withdrawal  of  lands  for  a  national 
monument  and  for  the  creation  of  wil- 
derness units  brings  into  question  the 
stattis  of  water  rights  in  the  area.  This 
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has  become  a  very  contentious  issue.  I 
am  aware  that  some  Members  of  the 
Senate  feel  that  any  legislation  creat- 
ing a  national  monument  or  wilderness 
units  must  include  language  address- 
ing water  rights.  The  bill  that  I  am  in- 
troducing today,  however,  does  not  ad- 
dress the  issue  of  water  rights.  There- 
fore, as  I  introduce  this  legislation 
today.  I  am  also  filing  an  amendment 
(No.  3478)  to  clarify  the  status  of  ex- 
isting water  rights  in  the  lands  cov- 
ered by  this  bill.  Hopefully,  this 
amendment  will  serve  as  the  basis  of 
further  discussions  on  this  issue. 

Another  area  that  will  need  close  ex- 
amination is  grazing.  A  number  of  in- 
dividuals have  historically  conducted 
grazing  in  the  areas  covered  by  this 
bill.  The  Park  Service  boundaries  have 
been  drawn  so  as  to  exclude  grazing 
areas  to  the  maximum  extent  possible 
without  diminishing  the  resource  to  be 
protected,  as  grazing  within  the  na- 
tional monument  will  be  phased  out 
within  10  years.  However,  we  must 
closely  examine  the  boundaries  to 
make  sure  that  we  haven't  overlooked 
anything  in  this  area. 

Additionally,  this  legislation  does 
not  address  the  future  of  subsurface 
mineral  rights  which  underlie  lands  to 
be  designated  as  wilderness.  The  cre- 
ation of  wilderness  effectively  denies 
the  owner  of  the  subsurface  estate  the 
possibility  of  ever  developing  the  min- 
eral potential  of  the  land  or  even  of 
discovering  what  minerals  are  present 
there.  I  believe  that  Congress  must 
treat  the  owners  of  the  subsurface 
estate  fairly  and  provide  an  efficient 
process  for  exchanging  mineral  rights 
which  underlie  wilderness  lands  for 
other  Federal  mineral  rights. 

Of  course.  I  am  under  no  illusion 
that  we  can  enact  this  legislation  into 
law  in  the  short  time  left  in  this  Con- 
gress. This  is  a  major  piece  of  legisla- 
tion and  it  deserves  to  have  full  hear- 
ing and  an  opportunity  for  refine- 
ment. I  intend  to  reintroduce  this  leg- 
islation in  the  100th  Congress  when  it 
convenes  in  January.  I  look  forward  to 
holding  hearings  in  New  Mexico,  so 
that  all  interested  parties,  including 
the  citizens  of  the  Grants  area,  local 
landowners,  ranchers,  the  environmen- 
tal community,  the  State  of  New 
Mexico.  Indian  tribes,  and  others, 
have  the  opportunity  to  contribute  to 
this  legislation.  I  am  pleased  that  the 
staff  of  the  Senate  Energy  Committee 
will  be  travelling  to  the  Grants  area 
after  Congress  recesses  in  order  to 
view  the  area  and  pave  the  way  for 
quick  approval  of  this  legislation  next 
Congress. 

Finally,  Mr.  President.  I  would  like 
to  thank  Mr.  Mott  and  his  staff  at  the 
National  Park  Service  and  Robert  Bur- 
ford,  the  Director  of  the  Bureau  of 
Land  Management,  and  his  staff  for 
their  assistance  in  putting  this  pack- 
age together.  Without  their  help,  it 


would  not  have  been  possible  to  create 
this  legislation. 

Mr.  President.  I  ask  unanimous  con- 
sent to  print  the  bill  in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

TITLE  I-EL  MALPAIS  NATIONAL 
MONUMENT 
Section  101.  (a)  In  order  to  preserve  for 
the  benefit  and  enjoyment  of  present  and 
future  generations  that  area  in  western  New 
Mexico  containing  the  nationally  significant 
Grants  Lava  Plow,  the  Las  Ventanas  Cha- 
coan  Archeologicnl  Site,  and  other  signifi- 
cant natural  and  cultural  resources,  there  is 
hereby  established  the  El  Malpais  National 
Monument  (hereinafter  referred  to  as  the 
•monument').  The  monument  shall  consist 
of  approximately  126.000  acres  as  generally 
depicted  on  the  map  entitled  "Boundary 
Map.  El  Malpais  National  Monument  "  num- 
bered NM-ELMA-80000-A  and  dated  Octo- 
ber 1986.  The  map  shall  be  on  file  and  avail- 
able for  public  inspection  in  the  offices  of 
the  National  Park  Ser\ice.  Department  of 
the  Interior. 

(b)  As  soon  as  practicable  after  the  enact- 
ment of  this  Act,  the  Secretary  of  the  Inte- 
rior (hereinafter  in  this  title  referred  to  as 
the  Secretary")  shall  file  a  legal  descrip- 
tion of  the  monument  designated  under  this 
section  with  the  Committee  on  Interior  and 
Insular  Affairs  of  the  United  States  House 
of  Representatives  and  with  the  Committee 
on  Energy  and  Natural  Resources  of  the 
United  States  Senate.  Such  legal  description 
shall  have  the  same  force  and  effect  as  if  in- 
cluded in  this  Act.  except  that  the  Secretary 
may  correct  clerical  and  typographical 
errors  in  such  legal  description  and  In  the 
map  referred  to  in  subsection  (a).  The  legal 
description  shall  be  on  file  and  available  for 
public  inspection  in  the  offices  of  the  Na- 
tional Park  Service.  Department  of  the  Inte- 
rior. 

Sec.  102.  Lands  and  waters,  and  interests 
therein,  within  the  twundaries  of  the  monu- 
rnent  which  were  administered  by  the 
Forest  Senice,  United  States  Department  of 
Agriculture,  prior  to  the  date  of  enactment 
of  this  Act  are  hereby  transferred  to  the  ad- 
ministrative jurisdiction  of  the  Secretary  to 
be  administered  as  part  of  the  monument  in 
accordance  with  this  Act.  The  boundaries  of 
the  Cibola  National  Forest  shall  be  adjusted 
accordingly. 

Sec.  103.  The  Secretary,  acting  through 
the  Director  of  the  National  Park  Service, 
shall  administer  the  monument  in  accord- 
ance with  the  provisions  of  this  Act  and  the 
Act  of  August  25.  1916  (39  Stat.  535:  16 
U.S.C.  1  et  seq.).  The  Secretary  shall  pro- 
tect, manage,  and  administer  the  monument 
in  such  a  manner  as  to  preserve  the  scenery, 
the  natural,  historic,  and  cultural  resources 
of  the  monument  and  to  provide  for  the 
public  understanding  and  enjoyment  of  the 
same  in  such  a  manner  as  to  perpetuate 
these  qualities  for  future  generations. 

Sec.  104.  Where  any  lands  included  within 
the  boundary  of  the  monument  on  the  map 
referred  to  in  section  101(a)  are  legally  occu- 
pied or  utilized  on  the  date  of  enactment  of 
this  Act  for  grazing  purposes,  pursuant  to  a 
lease,  permit,  or  license  which  is— 

(l)  for  a  fixed  term  of  years  issued  or  au- 
thorized by  any  department,  establishment, 
or  agency  of  the  United  States,  and 


(2)  scheduled  for  termination  before  De- 
cember 31.  1996. 

the  Secretary  ^hall  allow,  notwithstanding 
any  other  provision  of  law.  the  persons 
holding  such  grazing  privileges  (or  their 
heirs)  to  retain  such  grazing  privileges  until 
December  31.  1996.  subject  to  such  limita- 
tions, conditions,  or  regulations  as  the  Sec- 
retary may  prescribe  to  insure  proper  range 
management. 

TITLE  II-MASAU  TRAIL 
Sec.  201.  In  order  to  provide  for  public  ap- 
preciation, education,  understanding,  and 
enjoyment  of  certain  nationally  significant 
sites  of  antiquity  in  western  New  Mexico 
which  are  accessible  by  public  road,  the  Sec- 
retary of  the  Interior  (hereinafter  In  this 
title  referred  to  as  the  "Secretary"),  with 
the  concurrence  of  the  agency  having  Juris- 
diction over  such  roads,  is  authorized  to  des- 
ignate, by  publication  of  a  description  there- 
of in  the  Federal  Register,  a  vehicular  tour 
route  along  existing  public  roads  linking 
prehistoric  and  historic  cultural  sites  in 
western  New  Mexico.  Such  route  shall  be 
Icnown  as  the  Masau  Trail  (hereinafter  re- 
ferred to  as  the  "trail"),  and  shall  be 
marked  with  an  appropriate  marker  to 
guide  members  of  the  visiting  public.  With 
the  concurrence  of  the  State  or  local  entity 
having  jurisdiction  over  such  roads  so  desig- 
nated, the  Secretary  may  erect  thereon  and 
maintain  signs  and  other  informational  de- 
vices displaying  the  Masau  Trail  Marker. 

Sec  202.  The  trail  as  initially  designated 
shall  include  public  roads  linlcing  El  Malpais 
National  Monument  as  established  pursuant 
to  title  II  of  this  Act.  El  Morro  National 
Monument.  Chaco  Culture  National  Histori- 
cal Park.  Aztec  Ruins  National  Monument, 
Salinas  National  Monument.  Bandelier  Na- 
tional Monument,  and  Canyon  De  Chelly 
National  Monument.  The  Secretary  may.  in 
the  manner  set  forth  in  section  201,  desig- 
nate additional  segments  of  the  trail  from 
time  to  time  as  appropriate  to  link  the  fore- 
going sites  with  other  cultural  sites  or  sit«s 
of  natural  significance  when  such  sites  are 
designated  and  protected  by  Federal,  State, 
or  local  governments,  Indian  tribes,  or  non- 
profit entities.  With  respect  to  sites  linked 
by  segments  of  the  trail  which  are  adminis- 
tered by  other  Federal,  State,  local,  tribal, 
or  nonprofit  entities,  the  SecreUry  may, 
pursuant  to  cooperative  agreements  with 
such  entities,  provide  technical  assistance  in 
the  development  of  interpretive  devices  and 
materials  in  order  to  contribute  to  public 
appreciation  of  the  natural  and  cultural  re- 
sources of  the  sites  along  the  trail. 

TITLE  III-ORANTS  NATIONAL 
CONSERVATION  AREA 

Sec.  301.  (a)  In  order  to  protect  for  the 
benefit  and  enjoyment  of  future  genera- 
tions that  area  in  Western  New  Mexico  con- 
taining the  unique  and  nationally  important 
geological,  archeological,  ecological,  cultur- 
al, scenic,  scientific,  and  wilderness  re- 
sources of  the  public  lands  surrounding  the 
Grants  Lava  Plow,  there  is  hereby  estab- 
lished the  Grants  National  Conservation 
Area  ( hereinafter  referred  to  as  the  "conser- 
vation area").  The  conservation  area  shall 
consist  of  approximately  253.000  acres  of 
publicly  owned  land  as  generally  depicted 
on  a  map  entitled  "OranU  National  Conser- 
vation Area— Proposed",  dated  October 
1986. 

(b)  As  soon  as  practicable  after  the  enact- 
ment of  this  Act.  the  Secretary  of  the  Inte- 
rior (hereinafter  in  this  title  referred  to  as 
the  "Secretary")  shall  file  a  map  and  legal 


description  of  the  conservation  area  desig- 
nated under  this  section  with  the  Commit- 
tee on  Interior  and  Insular  Affairs  of  the 
United  States  House  of  Representatives  and 
with  the  Committee  on  Energy  and  Natural 
Kcsources  of  the  United  States  Senate. 
Such  map  and  legal  description  shall  have 
the  same  force  and  effect  as  if  included  in 
this  Act,  except  that  the  Secretary  may  cor- 
rect clerical  and  typographical  errors  In 
such  map  and  legal  description.  The  map 
and  legal  description  shall  be  on  file  and 
available  for  public  inspection  in  the  offices 
of  the  Director  of  the  Bureau  of  Land  Man- 
agement. Department  of  the  Interior. 

Sec.  302.  (a)  In  order  to  protect  for  the 
benefit  and  enjoyment  of  future  genera- 
tions that  area  in  Western  New  Mexico  con- 
taining the  unique  and  nationally  important 
geological,  archeological,  ecological,  cultur- 
al, scenic,  scientific,  and  wilderne.s;,  re- 
sources of  the  public  lands  surroundint^  the 
Grants  Lava  Plow,  the  Secretary,  acting 
through  the  Director  of  the  Bureau  of  Land 
Management,  shall  administer  the  conserva- 
tion area  as  a  unit  within  the  Albuquerque 
District  in  accordance  with  this  Act  and  in 
accordance  with  the  laws  pertaining  to  the 
public  lands  managed  by  the  Bureau  of 
Land  Management,  including  those  provi- 
sions relating  to  grazing  on  public  lands. 

(b)  The  Secretary  shall  permit  hunting 
and  trapping  within  the  con.servation  area 
in  accordance  with  applicable  laws  and  regu-  ' 
lations  of  the  United  States  and  the  State  of 
New  Mexico:  except  that  the  Secretary, 
after  consultation  with  the  New  Mexico  De- 
partment of  Game  and  Fish,  may  issue  reg- 
ulations designating  zones  where  and  estab- 
lishing periods  when.no  hunting  or  trapping 
shall  be  permitted  for  reasons  of  public 
safety,  administration,  or  public  use  and  en- 
joyment. 

(c)  Collection  of  green  or  dead  wood  for 
sale  or  other  commerical  purposes  shall  not 
be  permitted  in  the  conservation  area. 

TITLE  IV-WILDERNESS  DESIGNATION 
Sec  401.  (a)  In  furtherance  of  the  pur- 
poses of  the  Wilderness  Act  (78  Stat.  890:  16 
U.S.C.  131),  there  is  hereby  designated  as 
wilderness,  and.  therefore,  as  components  of 
the  National  Wilderness  Preservation 
System,  approximately  115,000  acres  as  gen- 
erally depicted  on  the  map  entitled  "Grants 
National  Conservation  Area— Proposed  Wil- 
derness and  dated  October  1986. 

(b)  As  soon  as  practicable  after  the  enact- 
ment of  this  Act,  the  Secretary  shall  file  a 
map  and  legal  description  of  each  wilder- 
ness area  designated  by  this  Act  with  the 
Committee  on  Interior  and  Insular  Affairs 
of  the  United  States  House  of  Representa- 
tives and  with  the  Committee  on  Energy 
and  Natural  Resources  of  the  United  States 
Senate.  Such  map  and  legal  description 
shall  have  the  same  force  and  effect  as  if  in- 
cluded in  this  Act,  except  that  the  Secretary 
may  correct  clerical  and  typographical 
errors  In  such  map  and  legal  description. 
The  map  and  legal  description  shall  be  on 
file  and  available  for  public  inspection  in 
the  office  of  the  Director  of  the  Bureau  of 
Land  Management,  Department  of  the  Inte- 
rior. 

Sk.  402.  (a)  Subject  to  valid  existing 
rights,  each  wilderness  area  designated 
under  this  section  shall  be  administered  by 
the  Secretary,  through  the  Director  of  the 
Bureau  of  Land  Management,  in  accordance 
with  the  provisions  of  the  Wilderness  Act 
governing  areas  designated  by  that  Act  as 
wilderness,  except  that  any  reference  in 
such  provisions  to  the  effective  date  of  the 


Wilderness  Act  shall  be  deemed  to  be  a  ref- 
erence to  the  date  of  enactment  of  this  Act. 

(b)  Within  the  wilderness  area  designated 
by  this  Act,  the  grazing  of  livestock,  where 
established  prior  to  the  enactment  of  this 
Act,  shall  be  permitted  to  continue  subject 
to  such  reasonable  regulations,  policies,  and 
practices  as  the  Secretary  deems  necessary, 
as  long  as  such  regulations,  policies,  and 
practices  fully  conform  with  and  implement 
the  intent  of  Congress  regarding  grazing  in 
such  areas  as  such  intent  is  expressed  in  the 
Wilderness  Act  and  section  108  of  Public 
Law  96-560  (16  U.S.C.  1133  note). 

TITLE  V-GENERAL  PROVISIONS 

Sec  501.  (a)  Within  two  years  from  the 
date  of  enactment  of  this  Act.  the  Secretary 
shall  develop  and  transmit  to  the  Commit- 
tee on  Interior  and  Insular  Affairs  of  the 
United  States  House  of  Representatives  and 
the  Committee  on  Energy  and  Natural  Re- 
sources of  the  United  States  Senate  sepa- 
rate general  management  plans  for  the 
monument  and  the  conservation  area  which 
shall  describe  the  appropriate  uses  and  de- 
velopment of  the  monument  and  the  conser- 
vation area  consistent  with  the  purposes  of 
this  Act.  The  plans  shall  include  but  not  be 
limited  to  each  of  the  following: 

( 1 )  Implementation  plans  for  a  continuing 
program  of  interpretation  and  public  educa- 
tion about  the  resources  and  values  of  the 
mqnument  and  the  conservation  area. 

(2)  Proposals  for  public  facilities  to  be  de- 
veloped for  the  conservation  area  or  the 
monument,  including  a  visitors  center  in  the 
vicinity  of  Bandera  Crater  and  a  multiagen- 
cy  orientation  center,  to  Ije  located  in  or 
near  Grants,  New  Mexico,  and  adjacent' to 
Interstate  40,  to  accommodate  visitors  to 
western  New  Mexico. 

(3)  Natural  and  cultural  resources  man- 
agement plans  for  the  monument  and  the 
conservation  area,  with  a  particular  empha- 
sis on  the  preser\'ation  of  archeological  re- 
sources, giving  high  priority  to  the  enforce- 
ment of  the  provisions  of  the  Archeological 
Resources  Protection  Act  of  1979  and  the 
National  Historic  Preservation  Act  within 
the  monument  and  the  conservation  area. 
The  natural  and  cultural  resources  manage- 
ment plans  shall  be  prepared  in  close  con- 
sultation with  the  Advisory  Council  on  His- 
toric Preservation,  the  New  Mexico  State 
Historic  Preservation  Office,  and  the  Pueblo 
of  Acoma  and  their  traditional  cultural  and 
religious  authorities,  and  shall  provide  for 
long-term  scientific  use  of  archeological  re- 
sources in  the  monument  and  the  conserva- 
tion area,  including  the  wilderness  areas 
designated  by  this  Act. 

(bXl)  The  general  management  plan  for 
the  conservation  area  shall  review  and  rec- 
ommend the  suitability  or  nonsuitability  for 
preservation  as  wilderness  those  lands  com- 
prising approximately  16.600  acres,  identi- 
fied as  "Bureau  of  Land  Management  Wil- 
derness Study  Area  020-OOlC"  (hereinafter 
in  this  title  referred  to  as  the  "WSA ")  in 
the  Draft  Environmental  Impact  Statement 
and  Wilderness  Study  Report  for  Wilder- 
ness Designation  of  El  Malpais.  as  filed  with 
the  Environmental  Protection  Agency  on 
August  9.  1981. 

(2)  Pending  submission  of  a  recommenda- 
tion and  until  otherwise  directed  by  Act  of 
Congress,  the  Secretary,  acting  through  the 
Director  of  the  Bureau  of  Land  Manage- 
ment, shall  manage  the  lands  within  the 
WSA  so  as  to  maintain  their  potential  for 
inclusion  within  the  national  wilderness 
preservation  system. 

(c)(1)  The  general  management  plan  for 
the  monument  shall  review  and  recommend 


the  suitability  or  nonsuitability  for  preser- 
vation as  wilderness  those  roadless  lands 
within  the  boundaries  of  the  monument. 

(2)  Pending  the  submission  of  a  recom- 
mendation and  until  otherwise  directed  by 
Act  of  Congress,  the  Secretary,  through  the 
Director  of  the  National  Park  Service,  shall 
manage  those  roadless  lands  within  the 
txiundaries  of  the  monument  so  as  to  main- 
tain their  potential  for  inclusion  in  the  Na- 
tional Wilderness  Preservation  System. 

Sec  502.  (a)  Within  the  monument  and 
the  conservation  area,  the  Secretary  is  au- 
thorized to  acquire  lan(}s  and  interests  in 
lands  by  donation,  purchase  with  donated  or 
appropriated  funds,  exchange,  or  transfer 
from  any  other  Federal  agency,  except  that 
lands  or  interests  therein  owned  by  the 
State  of  New  Mexico  or  a  political  subdivi- 
sion thereof  may  be  acquired  only  by  dona- 
tion or  exchange. 

(b)  The  Secretary  of  the  Interior  shall  ex- 
change such  public  lands  or  interests  In 
lancls.  as  are  of  approximately  equal  value 
and  selected  by  the  State  of  New  Mexico, 
acting  through  its  Commissioner  of  Public 
Lands,  for  any  State  lands  or  interests 
therein  l(x»ted  within  the  boundaries  of  the 
monument  or  the  conservation  area. 

(c)  Within  6  months  after  enactment  of 
this  Act,  the  Secretary  of  the  Interior  shall 
notify  the  New  Mexico  Commissioner  of 
Public  Lands  what  State  lands  or  interests 
therein  are  within  the  monument  or  the 
consen'ation  area.  The  notice  shall  include 
notice  of  the  Secretary's  duty  to  exchange 
public  lands  selected  by  the  State  for  any 
State  land  contained  within  the  boundaries 
of  the  monument  or  conservation  area.  The 
notice  shall  contain  a  listing  of  all  public 
lands  within  the  boundaries  of  the  State, 
which  have  not  been  withdrawn  from  entry 
and  which  the  Secretary  identifies  as  avail- 
able to  the  State  in  exchange  for  State 
lands  within  the  monument  or  the  conserva- 
tion area. 

(d)  After  the  receipt  of  the  list  of  avail- 
able public  lands,  if  the  Commissioner  of 
Public  Lands  gives  notice  to  the  Secretary 
of  the  State's  selection  of  lands,  the  Secre- 
tary shall  notify  the  State  in  writing  as  to 
whether  the  Department  of  the  Interior 
considers  the  State  Federal  lands  to  l>e  oT 
approximately  equal  value.  In  case  of  dis- 
agreement between  the  Secretary  and  the 
Commissioner  as  to  relative  value  of  the  ac- 
quired and  selected  lands,  the  Secretary  and 
the  Commissioner  shall  agree  on  the  ap- 
pointment of  a  disinterested  independent 
appraiser  who  will  review  valuation  data 
presented  by  both  parties  and  determine 
the  amount  of  selected  land  which  best  rep- 
resents approximate  equal  value.  Such  de- 
termination will  be  binding  on  the  Secretary 
and  the  Commissioner.  The  transfer  of  title 
to  lancls  or  interests  therein  to  the  State  of 
New  Mexico  shall  be  completed  within  2 
years  after  the  enactment  of  this  Act. 

Sec  503.  Subject  to  valid  existing  rights, 
alt  Federal  lands  within  the  monument  and 
the  conservation  area,  and  all  Federal  lands 
and  mineral  rights  acquired  within  the 
monument  and  conservation  area,  are 
hereby  withdrawn  from  all  forms  of  entry, 
appropriation,  or  disposal  under  the  public 
land  laws,  and  from  location,  entry,  and 
patent  under  the  United  States  mining  laws, 
and  from  disposition  under  all  laws  pertain- 
ing to  mineral  and  geothermal  leasing  and 
all  amendmenU  thereto.  Any  activity  car- 
ried out  pursuant  to  valid  existing  mineral 
rights  shall  be  conducted  In  accordance  with 
applicable  Federal  and  State  law. 
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Stc.  504.  In  recognition  of  the  pMt  uae  of 
the  monument  and  the  conservation  area  by 
Indian  people  for  traditional  cultural  and 
religious  purposes,  the  Secretary  shall 
insure  nonexclusive  access  to  the  monument 
and  the  conservation  area  by  Indian  people 
for  such  traditional  cultural  and  religious 
purposes,  including  the  harvest  of  pine  nuu. 
Such  direction  shall  be  consistent  with  the 
purpose  and  Intent  of  the  American  Indian 
Religious  Freedom  Act  of  August  11,  1978 
(42  U.S.C.  19M).  As  a  part  of  the  plans  pre- 
pared pursuant  to  section  501.  the  Secretary 
shall,  in  consulUtion  with  appropriate 
Indian  tribes  and  their  traditional  cultural 
and  religious  authorities,  define  the  past 
cultural  and  religious  uses  of  the  monument 
and  the  conservation  area  by  Indian  people. 
Sac.  505.  In  order  to  encourage  unified 
and  cost  effective  Interpretation  of  prehis- 
toric and  historic  civilizations  In  western 
New  Mexico,  the  Secretary  is  authorized 
and  encouraged  to  enter  into  cooperative 
agreements  with  other  Federal.  State,  and 
local  public  departmenU  and  agencies, 
Indian  tribes,  and  nonprofit  entities  provid- 
ing for  the  InterpreUtion  of  prehistoric  and 
historic  civilizations  in  western  New  Mexico. 
The  Secretary  may.  pursuant  to  such  agree- 
ments, cooperate  in  the  development  and 
operation  of  a  multlagency  orlenUtion 
center  and  programs  on  lands  and  Interests 
In  lands  inside  and  outside  of  the  bound- 
aries of  the  monument  and  the  conservation 
area  generally,  with  the  concurrence  of  the 
owner  or  administrator  thereof,  and  specifi- 
cally In  or  near  Grants.  New  Mexico,  adja- 
cent to  Interstate  40  in  accordance  with  the 
plan  required  pursuant  to  section  501. 
TITLE  VI-APPROPRIATION 
AUTHORIZATION 
Sec.  601.  There  is  hereby  authorized  to  be 
appropriated  such  sums  as  may  be  necessary 
for  the  purposes  of  this  Act.* 
•  Mr.  BINOAMAN.  Mr.  President,  I 
am  pleased  to  Join  the  distinguished 
senior  Senator  from  New  Mexico  in  in- 
troducing the  El  Malpais/Masau  Trail 
bill. 

This  legislation  is  identical  to  legisla- 
tion being  introduced  in  the  House  of 
Representatives  today  by  Congress- 
man Richardson.  The  bill  is  the  result 
of  several  weeks'  work  to  reach  com- 
promise language. 

The  proposal  establishes  a  126.000- 
acre  El  Malpais  National  Monument 
to  be  administered  by  the  National 
Park  Service.  It  includes  an  El  Malpais 
Visitor  Center.  It  calls  for  the  designa- 
tion of  the  Masau  Trail,  an  auto-tour- 
ing route  to  link  prehistoric  and  his- 
toric cultural  sites  in  western  New 
Mexico.  It  authorizes  a  Masau  Trail 
Visitors  Center  in  Grants.  NM. 

The  bill  creates  a  254.000-acre  Na- 
tional Conservation  Area  to  be  admin- 
istered by  the  Bureau  of  Land  Man- 
agement. Grazing,  hunting,  trapping, 
and  noncommercial  wood  gathering 
would  be  permitted  in  the  BLM  area. 
The  bill  also  creates  115,000  acres  of 
BLM  wilderness,  including  Rimrock, 
Little  Rimrock,  Sand  Canyon,  Pinon, 
and  West  Malpais  wilderness  study 
areas,  and  an  area  known  as  the  Hole- 
In-Thc-Wall.  The  bill  calls  for  the 
study  of  roadless  areas  of  the  National 
Monument   and   the   restudy   of   the 
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Chain  of  Craters  Wilderness  Study 
Area  for  possible  designation  as  wil- 
derness. The  legislation  also  protects 
Native  American  uses  and  directs  the 
BLM  and  the  Park  Service  to  develop 
management  plans  for  the  protection 
of  areas  with  valued  archeological  re- 
sources. 

This  bill  is  a  delicate  balance  which 
will  foster  important  economic  devel- 
opment and  increased  tourism  in  the 
Grants  area  and  provides  important 
environmental  protection  of  this 
region  of  the  country. 

The  Malpais  is  a  unique  area  of  the 
State  of  New  Mexico  and  the  Nation 
and  it  is  deserving  of  Park  Service  and 
wilderness  protection.  The  name  Mal- 
pais is  the  historic  Spanish  name 
meaning  "bad  country."  It  is  the  name 
of  the  lava  formation  located  in  west- 
em  New  Mexico  also  known  as  the 
Grants  Lava  Flow.  It  actually  consists 
of  three  flows  which  have  been  de- 
scribed by  the  Park  Service  as  "a  beau- 
tiful, fresh,  black  lava  flow  •  •  •  as 
fresh  and  unweathered  as  the  historic 
flows  of  the  Hawaiian  Islands.  Vesuvi- 
us and  other  areas."  It  also  contains  a 
variety  of  "beautiful  volcanic  features, 
including  some  of  the  largest  and  most 
extensive  lava  tubes  reported  in  the 
United  States;  many  cinder  cones  of 
classic  symmetry;  and  some  astonish- 
ingly magnificent  ice  caves,  full  of  ice 
stalagmites  crystalline  ceilings,  and 
other  unique  formations."  It  also  con- 
tains lava  tube  sinkholes  and  uniquely 
angled  formations  not  found  any- 
where else  on  the  North  American 
Continent. 

The  surrounding  wilderness  areas 
are  also  deserving  of  protection  as 
they  shield  beautiful  natural  areas  of 
tall  pines  and  pinons.  as  well  as  sand- 
stone bluffs  and  extinct  volcanoes. 

There  is  much  local,  public  support 
for  protecting  these  scenic  areas.  The 
package  that  has  been  developed  takes 
the  best  features  of  the  proposals  by 
the  Park  Service  and  the  BLM  and 
combines  them  into  a  well-organized 
management  plan  for  the  area. 

I  strongly  support  the  measure  and  I 
encourage  its  immediate  passage.* 

By  Mr.  MOYNIHAN  (for  himself 
and  Mr.  Heinz): 
S.  2933.  A  bill  to  charter  the  Nation- 
al Academy  of  Social  Insurance;  to  the 
Committee  on  the  Judiciary. 

NATIONAL  ACADEMY  OP  SOCIAL  INSURANCE 

•  Mr.  MOYNIHAN.  Mr.  President.  I 
rise  today  to  offer  a  bill  to  grant  a 
Federal  charter  to  the  National  Acade- 
my of  Social  Insurance.  The  Academy 
was  established  in  May  1986  by  a  dis- 
tinguished group  of  individuals  from 
business,  labor,  government,  and  the 
academic  community.  Although  their 
professional  backgrounds  are  diverse, 
each  has  achieved  distinction  in  the 
field  of  social  insurance.  I  am  honored 
to  serve  as  a  member  of  the  Academy's 
organizing  committee,  together  with 


my  colleague,  and  the  cosponsor  of 
this  bill.  Senator  Heinz. 

Mr.  President,  the  Social  Security 
Act  of  1935  is  perhaps  the  greatest 
piece  of  domestic  legislation  of  this 
century.  The  original  act  and  its  subse- 
quent amendments— including  Survi- 
vors. Disability,  and  Health  Insur- 
ance—affect nearly  every  American 
family. 

In  1986.  our  Social  Security  System 
will  pay  nearly  $200  blllHm  in  benefits 
to  an  average  of  37  miUionvetired  and 
disabled  individuals,  their  spouses  and 
children,  and  to  survivors  of  deceased 
workers.  Annual  payroll  tax  contribu- 
tions of  some  $210  billion  will  be  col- 
lected this  year  from  about  125  million 
workers  and  6  million  employers.  To- 
gether, the  Old  Age.  Survivors.  Dis- 
ability, and  Health  Insurance 
[OASDHI]  programs  account  for  ap- 
proximately 48  percent  of  all  domestic 
expenditures  made  by  the  Federal 
Government. 

The  Social  Security  Act.  Mr.  Presi- 
dent, represents  a  deliberate  Federal 
policy  to  strengthen  American  fami- 
lies. In  the  not-so-distant  past,  the 
family  that  lost  a  breadwinner 
through  death,  disability,  or  advanced 
age  was  left  to  fend  for  itself.  The  very 
fortunate  might  manage  on  their  own 
savings  or  with  the- help  of  relatives 
and  friends.  Charitable  contributions 
and  locally  funded  public  assistance,  if 
available,  might  help.  But  when  these 
alternatives  failed— as  they  too  often 
did— families  broke  down  and  fre- 
quently broke  up. 

It  was  to  these  problems  that  the 
Social  Security  Act  addressed  Itself.  In 
the  original  act  and  in  succeeding 
amendments.  Congress  sought  to  help 
insulate  family  members  from  the  dis- 
ruption caused  by  the  loss  of  a  work- 
er's earned  income.  This  objective  is 
laudable.  It  deserves  great  effort.  Our 
social  insurance  programs  make  that 
effort.  Mr.  President,  and  they  suc- 
ceed. How  else  can  we  explain  the  un- 
precedented public  and  bipartisan  po- 
litical support  enjoyed  by  a  system 
that  raises  Federal  revenues  in  sums 
second  only  to  those  raised  by  the 
income  tax? 

But  neither  problems  nor  solutions 
remain  static.  Today.  Mr.  President, 
our  social  insurance  programs  operate 
in  an  environment  vastly  changed 
from  that  of  50  years  ago:  changes  in 
our  economy  and  labor  market, 
changes  in  our  expectations  concern- 
ing women  and  work,  and  perhaps 
most  dramatic,  changes  in  the  demog- 
raphy of  our  population.  The  aging  of 
America  has  been  much  discussed,  but 
less  well  understood  is  the  fact,  that 
some  14  years  ago.  the  American 
birthrate  dropped  below  the  reproduc- 
tion level.  Well  below.  It  does  not  take 
any  great  insight  to  realize  that  this 
dieing  back  of  tlie  American  popula- 
tion has  profound  implications  for  the 


aged.  In  a  word:  who  will  provide  for 
them?  Clearly,  all  of  these  changes 
pose  new  and  serious  challenges  to  our 
Social  Security  System. 

That  is  why.  Mr.  President,  the  Na- 
tional Academy  of  Social  Insurance  is 
long  overdue.  Until  now.  there  has 
been  no  organization  of  scholars  and 
experts  to  plan  and  carry  out  a  long- 
iterm  education  and  research  agenda, 
to  promote  an  exchange  of  ideas,  or  to 
develop  informed  policy  proposals. 

If  we  are  to  assure  the  future  health 
of  the  Social  Security  System,  we 
ought  to  bring  together  experts  from 
diverse  disciplines.  We  ought  to  pro- 
vide a  forum  for  imf ettered  and  bipar- 
tisan debate.  We  ought  to  provide 
clear,  objective  information  to  the  mil- 
lions of  Americans  who  contribute 
toward  and  benefit  from  our  social  in- 
surance programs. 

Finally.  Mr.  President,  we  have  a 
group  of  distinguished  individuals  in- 
tending to  do  all  these  things.  I  ask 
my  colleagues  to  Join  with  me  and 
Senator  Heinz  in  formally  recognizing 
and  granting  a  charter  to  the  National 
Academy  of  Social  Insurance.  In  doing 
so.  we  encourage  serious  and  ongoing 
study  of  the  maturation  and  evolution 
of  our  Social  Security  System,  we  in- 
crease the  availability  of  essential  in- 
formation to  the  public,  and  we  signal 
congressional  resolve  to  continue  our 
social  insurance  programs,  on  a  sound 
basis,  into  the  21st  century  and 
beyond. 

Mr.  President.  I  ask  unanimous  con- 
sent that  a  copy  of  the  bill  and  a  list 
of  the  Academy's  organizing  commit- 
tee members  be  printed  in  the  Record. 

There  being  no  objection,  the  bill 
and  list  were  ordered  to  be  printed  in 
the  Record,  as  follows: 

S.  2933 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    o/   the    United   States    of 
America  in  Congress  assembled, 

SEmON  I.  CHARTER. 

The  National  Academy  of  Social  Insur- 
ance, organized  and  incorporated  under  the 
laws  of  the  District  of  Columbia,  is  hereby 
recognized  as  such  and  is  granted  a  charter. 

8Et'  2.  POWERS. 

The  National  Academy  of  Social  Insur- 
ance (in  this  Act  referred  to  as  the  "Acade- 
my") shall  have  only  those  powers  granted 
to  it  through  its  bylaws  and  articles  of  in- 
corporation filed  in  the  State  or  States  in 
which  it  is  Incorporated  and  subject  to  the 
laws  of  such  State  or  States. 

8E('.  3.  OaiECI'S  AND  PtlRPOSES  Of  CORPORATION. 

The  objects  and  purposes  of  which  the 
Academy  is  organized  shall  be  those  provid- 
ed in  Its  articles  of  incorporation  and  shall 
Include— 

(1)  promoting  an  informed  and  nonparti- 
san study  of.  and  education  with  respect  to. 
social  Insurance, 

(2)  bringing  together  experts  with  diverse 
Iwckgrounds  to  consider  social  insurance 
Issues  In  an  Interdisciplinary  way, 

(3)  assisting  In  the  development  of  social 
Insurance  scholars  and  administrators. 

(4)  encouraging  research  and  studies  on 
topics  of  relevance  to  social  insurance,  and 


(5)  sponsoring  seminars  and  other  public 
meetings. 

SEC.  4.  SERVICE  OF  PROCESS. 

With  respect  to  service  of  process,  the 
Academy  shall  comply  with  the  laws  of  the 
State  or  States  in  which  It  is  incorporated 
and  the  State  or  States  In  which  it  carries 
on  its  activities  in  furtherance  of  its  corpo- 
rate purposes. 

SEC.  6.  MEMBERSHIP. 

Eligibility  for  membership  in  the  Acade- 
my and  the  rights  and  privileges  of  mem- 
bers shall  be  as  provided  in  the  bylaws  of 
the  corporation. 

SEC.  6.  BOARD  OF  DIRECTORS:  COMPOSITION:  RE- 
SPONSIBILITIES. 

The  board  of  directors  of  the  Academy 
and  the  responsibilities  thereof  shall  be  as 
provided  in  the  articles  of  incorporation  of 
the  Academy  and  in  conformity  with  the 
laws  of  the  State  or  States  in  which  it  is  in- 
corporated. 

SEC.  7.  OFFICERS  OF  CORPORATION. 

The  officers  of  the  Academy,  and  the  elec- 
tion of  such  officers,  shall  be  as  is  provided 
in  the  articles  of  incorporation  of  the  Acad- 
emy and  In  conformity  with  the  laws  of  the 
State  or  States  wherein  it  is  incorporated. 

SEC.  M.  RESTRICTIONS. 

(a)  No  part  of  the  income  or  assets  of  the 
corporation  shall  Inure  to  any  member,  offi- 
cer, or  director  of  the  Academy  or  be  dis- 
tributed to  any  such  person  during  the  life 
of  this  charter.  Nothing  in  this  subsection 
shall  be  construed  to  prevent  the  payment 
of  reasonable  compensation  to  the  officers 
and  members  of  the  Academy  or  reimburse- 
ment for  actual  necessary  expenses  In 
amounts  approved  by  the  board  of  directors. 

(b)  The  Academy  shall  not  make  any  loan 
to  any  officer,  director,  or  employee  of  the 
corporation. 

(c)  The  Academy  and  any  officer  and  di- 
rector of  the  corporation,  acting  as  such  of- 
ficer or  director,  shall  not  contribute  to. 
support,  or  otherwise  participate  in  any  po- 
litical activity  or  In  any  manner  attempt  to 
Influence  legislation. 

(d)  The  Academy  shall  have  no  power  to 
issue  any  shares  of  stock  nor  to  declare  or 
pay  any  dividends. 

(e)  The  Academy  shall  not  claim  congres- 
sional approval  or  Federal  Government  au- 
thority for  any  of  Its  activities,  other  than 
by  mutual  agreement. 

(f)  The  Academy  shall  retain  and  main- 
tain its  status  as  a  corporation  organized 
and  incorporated  under  the  laws  of  the  Dis- 
trict of  Columbia. 

SEC. ».  LIABILITY. 

The  Academy  shall  be  liable  for  the  acts 
of  its  officers  and  agents  when  acting  within 
the  scope  of  their  authority. 

SEC.  I«.  BIM>KS  AND  REa)RDS:  INSPECTION. 

The  Academy  shall  keep  correct  and  com- 
plete books  and  records  of  account  and  shall 
keep  minutes  of  any  proceeding  of  the  Acad- 
emy involving  any  of  its  members,  the  board 
of  directors,  or  any  committee  having  au- 
thority under  the  board  of  directors.  The 
Academy  shall  keep  at  its  principal  office  a 
record  of  the  names  and  addresses  of  all 
members  having  the  right  of  vote.  All  books 
and  records  of  such  corporation  may  be  in- 
spected by  any  member  having  the  right  to 
vote,  or  by  any  agent  or  attorney  of  such 
member,  for  any  proper  purpose,  at  any  rea- 
sonable time.  Nothing  in  this  section  shall 
be  construed  to  contravene  any  applicable 
State  law. 

SKC.  11.  AI'OrrOF  financial  TRANSAtTIONS. 

The  first  section  of  the  Act  entitled  "An 
Act  to  provide  for  audit  of  accounts  of  pri- 


vate corporations  established  under  Federal 
laws",  approved  August  30.  1964  (36  U.S.C. 
1101).  is  amended  by  adding  at  the  end 
thereof  the  following: 

"(17)  National  Academy  of  Social  Insur- 
ance.". 

SEC.  12.  ANNUAL  REPORT. 

The  Academy  shall  report  annually  to  the 
Congress  concerning  the  activities  of  the 
corporation  during  the  preceding  fiscal 
year.  Such  annual  report  shall  be  submitted 
at  the  same^  time  as  is  the  report  of  the 
audit  required  by  section  11  of  this  Act.  The 
report  shall  not  be  printed  as  a  public  docu- 
ment. 

SEC.  13.  RESERVATION  OF  RIGHT  TO  AMEND  OR 
REPEAL  CHARTER. 

The  right  to  alter,  amend,  or  repeal  this 
Act  is  expressly  reserved  to  the  Congress. 

SEC.  14.  DEFINITION  OF  "STATE". 

For  purpose  of  this  Act.  the  term  "State" 
includes  the  District  of  Columbia,  the  Com' 
monwealth  of  Puerto  Rico,  and  the  territo- 
ries and  possessions  of  the  ITnited  States. 

SEC.  IS.  TAX-EXEMPT  STATUS. 

The  corporation  shall  maintain  its  status 
as  an  organization  exempt  from  taxation  as 
provided  In  the  Internal  Revenue  Code.  If 
the  corporation  fails  to  maintain  such 
status,  the  charter  granted  hereby  shall 
expire. 

SEC.  If.  TERMINATION. 

If  the  corporation  shall  fail  to  compy  with 
any  of  the  restrictions  or  provisions  of  this 
Act  the  charter  granted  hereby  shall  expire. 

National  Academy  or  Social  Insurance- 
Members  or  Organizing  Committee 

Robert  M.  Ball.  Henry  Aaron.  William 
Arnone.  Merton  C.  Bernstein.  Lisle  Carter. 
Jr..  Wilbur  J.  Cohen.  John  Heinz.  Erwin 
Hytner.  Eric  Kingson.  Lane  Kirkland. 

Nancy  Altman  Lupu.  Theodore  Marmor, 
Daniel  Patrick  Moynihan.  Alicia  H.  Mun- 
nell,  Robert  J.  Myers.  Bert  Seidman.  Law- 
rence H.  Thompson.  Alexander  B.  Trow- 
bridge. Elizabeth  Wicltenden.  Howard 
Young.* 


By  Mr.  DOLE: 
S.  2934.  A  bill  to  establish  a  Commis- 
sion and  National  Advisory  Conunittee 
to  study  a  constitutional  amendment 
regarding  impeachment;  to  the  Com- 
mittee on  the  Judiciary. 

commission  on  a  CONSTITUTIONAL 
AMENDMENT  REGARDING  IMPEACHMENT  ACT 

Mr.  DOLE.  Mr.  President,  in  the 
wake  of  the  impeachment  and  removal 
of  Harry  T.  Claiborne  from  the  Feder- 
al bench,  it  seems  appropriate  to  re- 
flect on  the  pnx^ss  by  which  the  Con- 
gress handled  this  matter.  After  all.  it 
was  the  first  in  SO  years  in  which  a 
member  of  the  Federal  Judiciary  was 
actually  impeached,  although  the  first 
steps  of  formal  impeachment  were 
taken  against  President  Nixon  in  1974. 

A  special  set  of  impeachment  rules 
apply  to  these  proceedings  in  the 
Senate.  Work  had  begun  in  1974  to 
revise  and  streamline  the  procedures 
that  had  been  developed  across  two 
centuries,  but  which  had  been  used 
very  sparingly  during  that  period.  For 
the  first  time  the  Senate  designated  a 
committee  of  12  to  take  testimony  and 
gather     evidence.     The     committee. 
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under  the  effective  leadership  of  the 
delegation  from  Maryland— Senator 
Mathias  as  chairman  and  Senator 
Sarbanes  as  vice  chairman— held  7 
days  of  hearings  and  amassed  a  record 
of  more  than  2.300  pages.  Under  the 
provisions  of  the  rule,  the  committee 
had  no  charter  to  make  recommenda- 
tions to  the  Senate. 

This  delegation  of  authority  by  the 
Senate  was  not  without  its  critics.  In 
fact  almost  a  third  of  the  Senate  voted 
to  take  testimony  on  the  Senate  floor. 

Even  without  testimony,  the  Senate 
floor  consideration  on  the  matter  took 
almost  18  hours.  The  managers  on  the 
part  of  the  House  presented  their  case. 
The  respondent  and  his  attorney  mar- 
shaled the  defense  then  the  Senate 
went  into  closed  session  to  consider 
the  matter. 

I  must  say.  Mr.  President,  that  the 
debate  on  this  impeachment  was  of 
the  highest  order.  It  was  quite  obvious 
that  the  Senators  individually  and  the 
Senate  collectively  discharged  these 
functions  under  the  Constitution  in  a 
most  solemn  and  serious  manner.  This 
unique  role  as  both  judge  and  jury  was 
initially  met  with  some  concern  and 
uncertainty.  Perhaps  it  was  because 
we  were  sailing  uncharted  waters— at 
least  for  this  generation  of  the  Senate. 
Perhaps  it  was  because  of  the  novel  as- 
pects of  the  case.  Here  was  a  Federal 
judge,  convicted  and  serving  time  in  a 
Federal  penitentiary,  who  had  not  re- 
signed juid  who  was  determined  to  see 
a  full  congressional  inquiry  into  his 
conviction.  In  any  event,  more  atten- 
tion was  given  to  removing  one  judge 
from  the  Federal  bench  than  is  given 
to  all  but  the  most  major  issues.  Very 
few  legislative  proposals  receive  as 
much  consideration.  Having  said  this, 
the  question  arises:  "Where  do  we  go 
from  here?" 

AMENDING  THE  IMPEACHMENT  RULES 

Mr.  President,  while  the  details  of 
Claiborne  impeachment  are  still  fresh 
in  mind,  it  seems  appropriate  that  the 
Senate  Rules  Committee  review  the 
rules  which  were  modernized  for  the 
proceeding.  Several  decisions  were 
made  which  perhaps  should  now  \x  re- 
considered. For  example,  is  the  refer- 
ral to  a  committee  of  12  appropriate? 
Should  the  deliberations  of  the  Senate 
be  in  closed  session?  Is  it  necessary, 
after  one  article  of  impeachment  has 
been  affirmed,  for  the  Senate  to  vote 
on  subsequent  articles? 

These  and  other  related  questions 
need  to  be  addressed.  Unfortunately  it 
appears  that  we  may  face  the  prospect 
of  yet  another  impeachment  proceed- 
ing in  the  near  future.  I  believe  any 
changes  should  be  made  before  new 
articles  of  impeachment  are  drawn  up 
against  another  civil  official.  I  am 
therefore  requesting  the  Rules  Com- 
mittee to  conduct  a  review  at  the  earli- 
est possible  moment. 


AMENDING  THE  CONSTITUTION 

In  the  long  run.  Mr.  President,  it 
seems  to  me  that  some  hard  questions 
should  be  posed  as  to  whether  im- 
peachment by  the  Congress  is  appro- 
priate for  Federal  judges.  It  is  a  time- 
consuming,  expensive  and  elaborate 
procedure.  It  necessarily  commands 
much  time  and  attention  if  impeach- 
ment is  to  be  fair  and  afford  a  sem- 
blance of  due  process— even  though 
there  is  no  constitutional  requirement 
for  due  process  as  such.  Already  Sena- 
tors Heixin  and  DeConcini  are  begin- 
ning preparations  for  introduction  of 
appropriate  resolutions  next  year.  Sev- 
eral States  have  independent  commis- 
sions with  removal  powers.  Others  em- 
power judicial  tribunals  for  this  pur- 
pose. In  other  States  where  judges  are 
elected,  recall  is  a  remedy  available  to 
the  voters. 

In  1979  and  1980  the  Congress  proc- 
essed judicial  fitness  and  tenure  legis- 
lation under  the  able  leadership  of  the 
Senator  from  Arizona.  Mr.  DeConcini. 
who  chaired  the  Judiciary  Subcommit- 
tee on  Improvements  in  Judicial  Ma- 
chinery—now the  Subcommittee  on 
Courts.  During  consideration  of  that 
legislation  attention  was  given  to  a 
possible  amendment  to  the  Constitu- 
tion to  establish  alternate  methods  of 
removing  Federal  judges.  Although 
nothing  more  resulted  than  the  build- 
ing of  a  hearing  record  on  the  issue,  it 
was  a  good  beginning.  Now.  however, 
the  issues  have  been  framed  in  sharp- 
er focus.  It  is  not  a  mere  academic  ex- 
ercise. One  impeachment  has  been 
concluded.  One  or  two  more  are  dis- 
tinct possibilities  in  the  immediate 
future.  The  time  has  arrived  to  give  a 
proposed  amendment  very  serious  con- 
sideration. 

JUDICIARY  COMMITTEE  CONSIDERATION 

It  is  my  hope  that  the  Committee  on 
the  Judiciary  would  move  to  g)ve  pro- 
posals for  a  constitutional  amendment 
early  consideration.  I  have  conferred 
with  the  chairmen  of  the  two  subcom- 
mittees involved,  the  distinguished 
Senator  from  Utah  [Mr.  Hatch!  who 
chairs  the  Constitution  Subcommittee, 
and  the  distinguished  Senator  from 
Kentucky  [Mr.  McConnell]  the  chair- 
man of  the  Courts  Subcommittee. 
They  assure  me  that  they  will  give  the 
proposals  early  and  joint  consider- 
ation. The  hearing  record  from  the 
DeConcini  subcommittee  is  a  very 
good  place  to  start. 

IMPEACHMENT  AMENDMENT  COMMISSION 

In  addition  to  the  consideration  by 
the  Committee  on  the  Judiciary,  it 
may  well  be  appropriate  to  create  a 
Commission  to  give  a  thorough  and 
expeditious  consideration  to  the 
matter.  If  the  question  of  a  proposed 
amendment  to  the  Constitution  is  to 
be  seriously  addressed  in  the  short 
term,  it  would  seem  appropriate  to  au- 
thorize an  ad  hoc  group  to  explore  the 
options  of  alternative  remedies  to  im- 
peachment and  to  fashion  an  appro- 


priate amendment  to  the  Constitution. 
A  joint  resolution  has  been  prepared 
for  introduction  which  would  accom- 
plish that  end.  It  creates  a  12-member 
Commission,  3  of  whom  would  be  ap- 
pointed by  the  Senate.  3  by  the  House. 
3  by  the  President,  and  3  by  the  Chief 
Justice.  A  chairman  would  be  selected 
from  among  the  group. 

In  addition  an  advisory  committee  of 
not  more  than  12  persons  could  be 
formed  to  assist  the  Commission.  This 
was  the  format  followed  in  1966  when 
created  the  National  Advisory  Com- 
mission on  the  Reform  of  the  Federal 
Criminal  Code.  This  group  had  an  ad- 
visory committee  of  academics  and 
representatives  from  State  and  local 
organizations  providing  advice  and 
counsel  to  the  Commission.  With  an 
undertaking  as  important  as  a  pro- 
posed amendment  to  the  Constitution, 
it  seems  like  an  appropriate  step.  The 
resolution  calls  for  the  Commission  to 
be  appointed  within  30  days  and  for  it 
to  begin  its  work  no  later  than  60  days 
after  enactment.  If  this  occurs,  the 
Commission  would  be  well  underway 
and  ready  to  report  to  the  Congress 
shortly  after  the  next  Congress  begins 
its  work.  It  is  my  view  that  this  Com- 
mission should  be  truly  nonpartisan  or 
rather  bipartisan  fashion. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2934 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  •Commission  on  a 
Constilutional  Amendment  Regarding  Im- 
peachment Act". 

PURPOSE 

Sec.  2.  II  Is  the  purpose  of  this  Act  to  es- 
tablish a  bipartisan  Commission,  supported 
by  a  National  Advisory  Committee,  to  Inves- 
tigate and  study  the  constitutional  problems 
of  Impeaching  an  Article  III  Judge,  and  the 
advisability  of  proposing  an  amendment  to 
the  Constitution  regarding  the  possible  im- 
peachment of  such  Judges. 

ESTABLISHMENT 

Sec.  3.  There  is  hereby  established  a  Com- 
mission to  be  known  as  the  "Commission  to 
Study  Impeachment  of  Judges"  (hereafter 
in  this  Act  referred  to  as  the  "Commis- 
sion"). 


MEMBERSHIP 

Sec.  4.  (a)  The  Commission  shall  be  com- 
posed of  twelve  members.  Three  of  such 
members  shall  be  appointed  by  the  Majority 
Leader  of  the  Senate,  three  shall  be  ap- 
pointed by  the  Speaker  of  the  House  of 
Representatives,  three  shall  be  appointed 
by  the  Chief  Justice  of  the  Supreme  Court, 
and  three  shall  be  appointed  by  the  Presi- 
dent. 

(b)  Members  of  the  Commission  shall  be 
appointed  for  the  life  of  the  Commission. 

(c)  Six  members  of  the  Commission  shall 
constitute  a  quorum,  but  a  lesser  number 
may  conduct  meetings. 


(d)  The  members  of  the  Commission  shall 
select  one  of  such  members  to  be  the  Chair- 
man. 

(e)  Ail  appointments  made  pursuant  to 
this  Act  shall  be  made  within  30  days  after 
the  date  of  enactment  of  this  Act. 

(f)  The  first  meeting  of  the  Commission 
shall  be  called  bv  the  President  and  shall  be 
held  within  60  days  after  the  date  of  enact- 
ment of  this  Act. 

(g)  A  vacancy  on  the  Commission  result- 
ing from  the  death  or  resignation  of  a 
memt>er  shall  not  affect  Its  powers  and  shall 
be  filled  In  the  same  manner  in  which  the 
original  appointment  was  made. 

ADVISORY  COMMITTEE 

Sec.  5.  (a)  There  shall  be  appointed  an  ad- 
visory committee  (hereafter  In  this  Act  re- 
ferred to  as  the  "committee")  of  twelve  Indi- 
viduals with  expertise  or  experience  in  areas 
being  investigated  or  studied  by  the  Com- 
mission. Such  Committee  shall  provide  ex- 
pertise for,  and  perform  such  duties  as  de- 
termined by  the  Commission. 

(b)  Such  Committee  shall  be  appointed  In 
the  same  manner  as  the  Commission. 

DUTIES  or  THE  COMMISSION 

Sec.  6.  (a)  The  Commission  shall  Investi- 
gate and  study  the  constitutional  problems 
and  issues  Involved  in  the  Impeachment  of 
an  Article  III  Judge,  evaluate  the  possibility 
of  a  constitutional  amendment,  and  may 
propose  a  possible  constitutional  amend- 
ment regarding  such  Impeachments. 

(b)  The  Commission  shall  prepare  and 
submit  to  the  President  and  the  Congress  a 
report  on  their  investigation  and  recommen- 
dations. 

COMPENSATION  OP  THE  COMMISSION  AND 

coMMirm 

Sec.  7.  Each  member  of  the  Commission 
or  Committee  who  Is  not  otherwise  em- 
ployed by  the  United  States  Government 
shall  receive  compensation  at  a  rate  equal  to 
the  dally  rate  prescribed  for  GS-18  under 
the  General  Schedule  contained  in  section 
5332  of  title  S.  United  States  Code,  including 
traveltime,  for  each  day  he  or  she  is  en- 
gaged in  the  actual  performance  of  his  or 
her  duties  as  a  member  of  the  Commission 
or  Committee.  A  member  of  the  Commis- 
sion or  Committee  who  is  an  officer  or  em- 
ployee of  the  United  States  Government 
shall  serve  without  additional  compensa- 
tion. All  memt>ers  of  the  Commission  and 
Committee  shall  t>e  reimbursed  for  travel, 
subsistence,  and  other  necessary  expenses 
incurred  by  them  in  the  performance  of 
their  duties. 

POWERS  AND  ADMINISTRATIVE  PROVISIONS 

Sec.  8.  (a)  The  Commission  Is  authorized 
to  obtain.  In  addition  to  the  members  of  the 
Committee,  the  services  of  experts  and  con- 
sultants In  accordance  with  the  provisions 
of  section  3109  of  title  5,  United  States 
Code. 

(b>  The  Commission  is  authorized  to  enter 
into  agreements  with  the  General  Services 
Administration  for  procurement  of  neces- 
sary financial  and  administrative  services, 
for  which  payment  shall  be  made  by  reim- 
bursement from  functe  of  the  Commission  in 
such  amounts  as  may  be  agreed  upon  by  the 
Chairman  and  the  Administrator  of  General 
Services. 

(c)  The  Commission  Is  authorized  to  pro- 
cure supplies,  services,  and  property,  and 
make  contracts  in  any  fiscal  year,  only  to 
such  extent  or  in  such  amounts  as  are  pro- 
vided In  appropriation  Acts. 

(d)  The  Commission  is  authorized  to  enter 
into  contracts  with  Federal  or  Stale  agen- 


cies, private  firms,  institutions,  and  agencies 
for  the  conduct  of  research  or  surveys,  the 
preparation  of  reports,  and  other  activities 
necessary  to  the  discharge  of  Its  duties. 

(e)  The  Commission  or.  on  the  authoriza- 
tion of  the  Commission,  a  member  thereof, 
may,  for  the  purpose  of  carrying  out  the 
provisions  of  the  Act,  hold  such  hearings 
and  sit  and  act  at  such  times  and  places,  and 
request  the  attendance  and  testimony  of 
such  witnesses  and  the  production  of  boolu, 
records,  memoranda,  papers,  and  dcKuments 
as  the  Commission  or  such  member  deems 
advisable. 

(f)  The  Commission,  or  on  the  authoriza- 
tion of  the  Commission,  any  member  there- 
of, may,  for  the  purpose  of  carrying  out  the 
provisions  of  this  Act,  have  such  printing 
and  binding  done,  enter  into  contracts  and 
other  arrangements  to  such  extent  or  in 
such  amounts  as  are  provided  in  appropria- 
tion Acts,  and  make  such  expenditures  as 
the  Commission  or  such  member  deems  ad- 
visable. 

(g)  The  Commission  may  acquire  directly 
from  any  executive  department,  bureau, 
agency,  board,  commission,  office,  independ- 
ent establishment,  or  instrumentality,  infor- 
mation, suggestions,  estimates,  and  statistics 
for  the  purpose  of  this  Act.  Each  such  de- 
partment, bureau,  agency,  board,  commis- 
sion, office,  establishment,  or  instrumentali- 
ty is  authorized  and  directed  to  furnish,  to 
the  extent  permitted  by  law,  such  informa- 
tion, suggestions,  estimates,  and  statistics 
directly  to  the  Commission,  upon  request  by 
the  Chairman. 

(h)  The  Chairman  of  the  Commission  is 
authorized  to  appoint,  terminate,  and  fix 
the  compensation,  without  regard  to  the 
provisions  of  title  S.  United  States  Code, 
governing  appointments  in  the  competitive 
service,  and  without  regard  to  chapter  51 
and  sul)chapter  III  of  chapter  53  of  such 
title  relating  to  classification  and  General 
Schedule  pay  rates,  of  an  Executive  Direc- 
tor and  such  additional  personnel  as  the 
Chairman  finds  necessary  to  enable  the 
Commission  to  carry  out  its  duties.  The 
annual  rate  of  compensation  of  the  Execu- 
tive Director  may  not  exceed  a  rate  equal  to 
the  rate  provided  for  level  V  of  the  Execu- 
tive Schedule  under  section  5316  of  such 
title  and  the  annual  rate  of  compensation  of 
all  other  personnel  may  not  exceed  a  rate 
equal  to  the  maximum  rate  for  GS-18  of  the 
General  Schedule  under  sectioa  5332  of 
such  title. 

ay  Upon  request  of  the  Commission,  the 
head  of  any  Federal  agency  is  authorized  to 
make  any  of  the  facilities  and  services  of 
such  agency  available  to  the  Commission  or 
to  detail  any  of  the  personnel  of  such 
agency  to  the  Commission,  on  a  reimbursa- 
ble basis,  to  assist  the  Commission  in  carry- 
ing out  its  duties  under  this  section,  unless 
the  head  of  such  agency  determines  that 
overriding  reasons  will  not  permit  the 
agency  to  make  such  facilities,  services,  or 
personnel  available  to  the  Commission  and 
so  notifies  the  Chairman  In  writing. 

(J)  The  Commission  may  use  the  United 
States  malls  In  the  same  manner  and  under 
the  same  conditions  as  other  departments 
and  agencies  of  the  United  States. 

(k)  Any  member  of  the  Commission  may 
administer  oaths  or  affirmations  to  wit- 
nesses appearing  before  the  Commission  or 
before  such  member. 

(1)  The  Commission  may  expend  funds 
made  available  for  purposes  of  this  Act  for 
printing  and  binding,  notwithstanding  any 
other  provision  of  law. 


REPORT  AND  TERMINATION 

Sec.  9.  (a)  The  Commission  shall,  within  6 
months  after  the  date  of  its  first  meeting, 
transmit  a  final  report  to  the  President  and 
the  Congress  concerning  its  study.  Investiga- 
tion, findings,  and  recommendations. 

(b)  The  Commission  shall  ceaae  to  exist  on 
the  date  30  days  after  the  date  it  transmits 
its  final  report  to  the  President  and  the 
Congress. 

AUTHORIZATION  OP  APPROPRIATIONS 

Sec.  10.  There  are  authorized  to  be  appro- 
priated $500,000  to  carry  out  the  provisions 
of  this  Act,  including  the  printing  and  bind- 
ing of  the  report  required  to  be  prepared  by 
the  Commission  pursuant  to  this  Act. 


By  Mr.  CHAPEE: 
S.  2935.  A  bill  to  prohibit  the  use  of 
subtherapeutic  doses  of  penicillin, 
chlortetracycline,  and  oxytetracycllne 
In  animal  feed:  to  the  Committee  on 
Labor  and  Himian  Resoources. 

ANTIBIOTIC  SAPETY  ACT 

Mr.  CHAFEE,  Mr.  President,  today  I 
am  introducing  legislation  to  curb  a 
practice  which  poses  a  grave  threat  to 
the  public  health— the  widespread  use 
of  antibiotic  drugs  to  promote  growth 
in  livestock.  The  continuous  and  heavy 
use  of  antibiotics  in  this  way  threatens 
both  human  and  animal  health  by  cul- 
tivating bacteria  which  are  resistant  to 
antibiotic  treatment. 

The  use  of  antibiotic  drugs  in  animal 
feed  has  increased  dramatically  since 
the  19S0's.  when  it  was  found  that  low 
but  continuous— or  subtherapeutic— 
doses  of  these  drugs  promote  growth 
In  livestock  and  poultry.  Today,  ac- 
cording to  estimates  by  the  Office  of 
Technology  Assessment,  most  of  the 
livestock  raised  in  the  United  States 
receive  antibiotic-medicated  feed:  60 
percent  of  all  cattle.  90  percent  of  all 
swine  and  veal  calves,  and  nearly  100 
percent  of  all  poultry.  Nearly  one-half 
of  all  the  antibiotics  produced  In  the 
United  States  each  year  goes  Into 
animal  feed,  and  it  Is  estimated  that 
only  a  small  fraction  of  that  amount  is 
used  to  treat  actual  disease.  The  bulk 
goes  for  subtherapeutic  uses—  that  Is. 
where  the  intent  is  simply  to  promote 
growth,  rather  than  to  treat  disease. 

Antibiotics  have  been  called  wonder 
drugs,  but  this  uncontrolled  and  Inap- 
propriate use  threatens  to  render 
them  powerless.  As  recent  studies  have 
confirmed,  the  continuous  presence  In 
the  bacterial  environment  of  antibiotic 
drugs  In  such  large  quantities  fosters 
the  development  of  highly  resistant 
strains  of  bacteria.  These  resistant 
bacteria  lead  to  conditions— both  In 
humans  and  In  animals— which  cannot 
be  treated  with  antibiotic  therapy. 
Even  more  alarming  Is  the  fact  that 
once  resistant  bacteria  develop,  the  re- 
sistance characteristic  can  be  passed  to 
bacteria  of  other  species— and  even  to 
those  never  exposed  to  antibiotics. 

To  treat  an  infection  which  is  resist- 
ant to  one  or  more  antibiotics,  the 
physician  must  try  to  identify  an  antl- 


32594 


CONGRESSIONAL  RECORD— SENATE 


blotic  to  which  that  Infection  is  sus- 
ceptible—possibly one  of  the  newer 
and  invariably  more  costly  antibiotics 
that  are  being  developed  at  the  rate  of 
approximately  one  per  year.  But  since 
developing  and  testing  new  drugs  is  a 
costly  process,  this  treatment  can  run 
to  eight  times  the  cost  of  treatment 
with  one  of  the  older,  more  commonly 
prescribed  antibiotics. 

This  all  adds  yet  more  pressure  to 
the  cost  of  health  care:  hospital  stays 
are  longer,  treatment  is  more  compli- 
cated, and  the  drugs  needed  are  more 
expensive.  Where  an  ordinary  infec- 
tion would  yield  quite  easily  to  2 
weeks'  treatment  with  antibiotics,  a  re- 
sistant infection  Is  considerably  more 
complicated,  resulting  more  frequently 
In  death  or  serious  illness. 

Clearly  the  solution  is  not  to  rely  on 
the  development  of  new  antibiotics, 
but  rather  to  preserve  the  effective- 
ness of  the  antibiotics  we  now  have  by 
using  them  prudently.  This  bill  would 
take  one  small  step  in  that  direction 
by  banning  the  subtherapeutic  use  in 
animal  feed  of  the  two  antibiotics 
most  important  to  the  treatment  of 
human  disease:  penicillin  and  tetracy- 
cline. Many  scientists  consider  these 
drugs  to  be  more  effective  and  to  have 
fewer  side  effects  than  any  of  the 
newer  antibiotics,  and  thus  as  the 
most  wondrous  of  the  wonder  drugs. 

The  case  for  banning  the  subthera- 
peutic use  of  penicillin  and  tetracy- 
cline is  well  documented.  This  was  the 
course  of  action  initiated  in  1077  by 
the  Food  and  Drug  Administration 
[FDA],  when,  based  on  data  collected 
from  Independent  studies  and  from 
the  drug  industry,  it  found  these  uses 
to  pose  a  serious  health  threat.  It 
began  proceedings  to  ban  all  feed  uses 
of  penicillin  and  most  feed  uses  of  tet- 
racycline. The  proposed  ban.  howev- 
er, was  held  in  abeyance  by  Congress 
pending  further  study. 

Since  that  time,  new  studies  have  of- 
fered more  conclusive  evidence  of  the 
link  between  the  subtherapeutic  use  of 
antibiotics  and  the  growth  of  antibiot- 
ic resistance.  Based  on  these  findings, 
the  Natural  Resources  Defense  Coun- 
cil has  estimated  the  health  risk  posed 
by  subtherapeutic  use  of  penicillin  and 
tetracycline  for  one  type  of  resistant 
infection:  salmonella.  For  each  year  of 
continued  subtherapeutic  feed  uses  of 
these  two  drugs.  NRDC  projected 
more  than  2.700  reported  cases  of  re- 
sistant salmonella,  more  than  270.000 
unreported  cases,  and  between  100  and 
300  deaths. 

While  questions  may  still  remain 
about  the  extent  of  antibiotic  resist- 
ance and  the  relative  contributions  of 
different  uses  of  antibiotics,  prudence 
would  dictate  that  we  resolve  these 
questions  on  the  side  of  caution.  Must 
the  evidence  of  harm  be  IrrefuUble 
before  we  take  reasonable  precau- 
tions? 

Mr.  President,  it  is  time  for  us  to  get 
serious  about  the  problem  of  antibiotic 
resistance,  and  a  reasonable  place  to 


start  is  the  use  of  antibiotics  ai  growth 
promoters.  Using  our  most  powerful 
antibiotic  drugs  In  this  way  is  both  un- 
necessary and  highly  inappropriate.  In 
short,  it  squsflders  one  of  our  most 
precious  resources  for  fighting  disease. 

Mr.  President.  I  ask  unanimous  con- 
sent that  a  copy  of  the  legislation  be 
printed  in  the  Ricord. 

There  being  on  objection,  the  bill 
was  ordered  to  be  printed  In  the 
Record,  as  follows: 

S.  3935 

Be  it  enacted  by  the  SenaU  and  Houte  of 
Representatives  of  the  United  StaUs  of 
America  in  Congress  assembled.  That  this 
Act  may  be  ctted  u  the  Antibiotic  Safety 
Act  of  1986". 

8k.  2.  (a)  Section  Ml  of  the  Federal 
Ftood.  Drug,  and  Cosmetic  Act  Is  amended 
by  addina  at  the  end  thereof  the  following 
new  parmgntph: 

"(JKl)  If  it  Is  an  aninial  feed  and  it  bears 
or  contains  a  subtherapeutic  dose  of  penicil- 
lin. chlortetracycUne,  or  oxytetracycline. 

"(3)  For  purposes  of  subparagraph  (1).  the 
term  'subtherapeutic  dose'  means  a  dose  of 
penicillin.  chlortetracycUne.  or  oxytetracy- 
cline which  Is  administered  for  a  purpose 
other  than  the  treatment  of  a  specific  dis- 
ease or  disorder,  including  for  the  purposes 
of  promoting  the  growth  of  an  animal  or 
preventing  disease  in  an  animal. ". 

(b)  Section  301<x)  of  such  Act  is  amended 
by  inserting  "in  section  SOKJ)."  before  "In 
section  613". 


By  Mr.  PELL  (for  himself.  Mr. 
Chapcx,  and  Mr.  Wiickkr): 
S.  2936.  A  bill  granting  the  consent 
of  Congress  to  the  Connecticut.  Rhode 
Island.  Massachusetts,  and  New  York 
Rail  Improvements  Compact:  to  the 
Committee  on  the  Judiciary. 
coNNacncvT.  rhodb  isuuni,  iiAssAcirosaTTS, 

AND  NEW  YORK  RAIL  IMFROVmKNTS  COMPACT 

•  Mr.  PELL.  Mr.  President.  I  am 
today  Introducing  legislation  to  au- 
thorize an  interstate  compact  between 
the  States  of  Connecticut.  Massachu- 
setts. New  York,  and  Rhode  Island  for 
the  purpose  of  undertaking  improve- 
ments in  the  Northeast  corridor. 

My  legislation  would  enable  the  four 
States  to  initiate  long  overdue  capital 
Improvements,  curve  straightening, 
and  electrification  of  the  main  line  be- 
tween New  Haven  and  Boston.  As  the 
grandfather  of  the  original  Northeast 
corridor  legislation.  I  am  proud  of  the 
progress  that  has  been  made  over  the 
past  decade  in  Improving  rail  service 
between  Washington  and  Boston.  We 
can  point  to  the  success  of  Metrollner 
service  between  New  York  and  Wash- 
ington—which serves  roughly  one- 
third  of  the  heavily  traveled  commut- 
er market  between  those  two  cities— as 
a  model  of  what  can  be  achieved  in 
making  rail  transportation  a  viable 
and  attractive  alternative  to  the  over- 
congested  highways  and  air  routes. 

Despite  the  progress  made  by  the 
Northeast  corridor  project,  much, 
much  more  needs  to  be  done,  especial- 
ly in  the  segment  of  the  corridor  north 
of  New  York  City.  Budget  cuts  In  the 
Northeast  corridor  project  resulted  in 
the  ell    •     ••         '  .         - 

proven- 
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the  competitiveness  of  rail  service  in 
the  commuter  market  between  New 
York  and  Boston.  Among  the  improve- 
ments eliminated  from  the  Northeast 
corridor  project  was  the  electrification 
of  the  mainline  between  New  Haven 
and  Boston.  The  need  to  avert  the 
changeover  from  electric  to  dlesel 
power  is  crucial  to  reducing  the  trip- 
time  between  New  York  and  Boston, 
which  currently  takes  almost  5  hours. 
Also  necessary  are  capital  improve- 
ments to  the  tracks  themselves.  If  all 
the  ciures  between  Boston  and  New 
York  were  put  together  end  to  end  the 
tracks  would  spiral  through  16%  full 
circles.  Station  improvements  and  sig- 
naling are  other  areas  where  rail  pas- 
senger service  is  in  need  of  new  capital 
investment. 

I  believe  the  Federal  Government 
has  a  very  real  responsibility  in 
improving  rail  passenger  service,  espe- 
cially in  light  of  the  high  level  of 
funding  expended  annually  on  air 
transporUtion  and  highways.  Ulti- 
mately. I  would  like  to  see  the  Federal 
Government  undertake  a  program  of 
direct  loans  and  loan  guarantees  for 
high  speed  rail  Improvements  In 
emerging  transportation  corridors 
across  the  country. 

Recognizing  the  very  real  threat  of 
an  airborne  and  highway  gridlock  in 
the  Northeast,  and  as  a  first  step  in 
the  direction  of  making  rail  service  a 
competitive  force  in  the  Boston-New 
York  market.  I  believe  the  time  has 
come  for  the  southern  New  EIngland 
States  and  New  York  to  form  a  com- 
pact for  rail  Improvements.  My  legisla- 
tion authorizes  the  compact  to  issue 
tax-exempt.  State-backed  securities  to 
finance  rail  improvements.  My  view  is 
that  while  bonds  backed  by  the  four 
States  would  be  the  initial  source  of 
capital  improvements,  the  compact 
would  also  be  empowered  to  receive 
Federal  funding,  loans,  or  loan  guaran- 
tees. Under  the  compact,  the  States 
themselves  through  their  representa- 
tion on  the  Compact  Commission 
would  plan  and  manage  the  -rail  im- 
provements, award  contracts,  and  co- 
ordinate scheduling  with  commuter 
rail  operations  in  the  four  States.  The 
powers  and  duties  of  the  Commission 
itself  I  have  left  purposely  vague,  be- 
cause the  views  of  the  four  States 
should  be  paramoimt  in  this  area.  It  Is 
my  Intention  in  the  coming  months  to 
seek  the  advice  and  counsel  of  the 
Governors  and  to  work  specifically 
with  the  Coalition  of  Northeastern 
Governors  CCONEG]  with  the  objec- 
tive of  developing  a  consensus  ap- 
proach in  a  bill  to  be  introduced  at  the 
very  outset  of  the  100th  Congress  in 
January. 

Here  I  would  like  to  specifically  com- 
mend the  leadership  of  Massachusetts 
Gov.  Michael  Dukakis,  who  has 
spoken  out  forcefully  for  rail  improve- 
ments in  New  England  anB  who  spon- 
sored a  resolution  in  the  Coalition  of 
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work  toward  a  Boston-New  York  rail 
traveltime  of  3  hours.  Governor  Duka- 
kis will  cochalr  the  task  force  with 
Gov.  William  O'Neill  of  Connecticut, 
another  strong  advocate  of  rail  im- 
provements. Both  the  Rhode  Island 
Gov.  Edward  DiPrete  and  New  Yoilt 
Gov.  Mario  Cuomo  have  signaled  their 
enthiulastlc  support  for  further  im- 
provements in  the  Northeast  corridor. 

As  one  who  has  long  been  concerned 
with  rail  service  in  the  Northeast,  I 
firmly  believe  that  future  economic 
growth  in  our  region  Is  tied  directly  to 
our  ability  to  provide  a  viable  alterna- 
tive to  the  overcrowded  highways  and 
air  routes.  The  original  vision  of  a 
Northeast  corridor  "megalopolis"  I  ar- 
ticulated exactly  20  years  ago  has  al- 
ready materialized.  The  area  between 
New  York  and  Boston  is  a  chain  of 
interconnected  cities  and  towns 
stretching  along  Long  Island  Sound 
and  extending  by  the  Connecticut 
River  Valley,  then  moving  in  an  east- 
erly direction  through  the  suburbs  of 
Providence  and  Boston.  Air  travelers 
between  New  York  and  Boston  some- 
times face  long  delays  In  the  air  and 
even  longer  delays  on  the  ground.  It  is 
not  imusual  for  a  business  traveler  to 
be  hopelessly  late,  held  up  for  many 
hours  in  the  air  or. stuck  in  traffic 
trying  to  get  from  the  airport.  Daily 
commuters  and  intercity  drivers  com- 
pete with  one  another  for  space  on  the 
region's  roadway  bringing  motorists  to 
a  crawl  on  an  interstate  system  de- 
signed for  high  speed  travel. 

For  the  Northeast,  the  risks  of  con- 
tinuing in  this  way  are  too  large  to 
ignore.  Without  a  well-thought-out 
strategy  for  improving  the  region's 
transportation  system,  our  economy 
may  choke  itself,  strangled  by  an  inad- 
equate transportation  network.  The 
initiative  for  rail  improvements  must 
lie,  in  the  final  analysis,  with  the 
States  in  our  own  region.  An  Interstate 
compact  along  the  lines  envisioned  in 
my  legislation  will  spur  badly  needed 
capital  Improvements  to  our  rail  trans- 
portation system  and  strengthen  the 
infrastructure  that  underlies  our  re- 
gional economy.  I  look  forward  to 
working  with  the  Governors  of  Con- 
necticut, Massachusetts,  New  York, 
and  Rhode  Island  in  refining  this  pro- 
posal over  the  next  few  months  and 
moving  ahead  early  when  the  100th 
Congress  convenes  in  January. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered'  to  be  printed  in  the 
Record,  as  follows: 

8.3936 
Be  it  enacted  try  the  Senate  and  Hoiue  of 
Representatives    of  the    United   States   of 
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America  in  Congress  assembled.  That  the 
consent  of  Congress  is  hereby  given  to  the 
States  of  Connecticut,  Rhode  Island.  Massa- 
chusetts, and  New  York,  to  enter  Into  the 
Connecticut,  Rhode  Island,  Massachusetts, 
and  New  York  Rail  Improvements  Compact. 
Such  compact  reads  substantially  as  follows: 

■CONNECTICUT,  RHODE  ISLAND,  MAS- 
SACHUSETTS, AND  NEW  YORK  RAIL 
IMPROVEMENT  COMPACT 

"ARTICLE  I.  PURPOSE 

"The  purpose  of  this  compact  is  to  pro- 
mote the  undertaking  of  rail  improvements 
In  the  Northeast  Corridor  (as  such  term  is 
used  in  the  Northeast  Rail  Service  Act  of 
1981  (45  U.S.C.  1101  et  seq.))  of  the  com- 
pacting States,  (including  capital  improve- 
ments to  the  Northeast  Corridor  between 
New  York,  New  York  and  Boston,  Massa- 
chusetts, and  the  electrification  of  certain 
track  between  New  Haven,  Connecticut  and 
Boston,  Massachusetts),  to  reduce  travel 
time  for  rail  passenger  service  between  New 
York,  New  York  and  Boston,  Massachusetts, 
and  to  establish  a  Joint  interstate  commis- 
sion to  coordinate  and  control  the  Imple- 
mentation of  such  improvements. 

"ARTICLE  It.  EFFECTIVE  DATE 

"This  compact  shall  become  effective 
upon  the  adoption  of  such  into  law  by  the 
participating  States,  and  shall  continue  in 
force  and  remain  binding  upon  such  States 
until  six  months  after  any  such  State  has 
given  notice  to  each  other  participating 
State  of  the  repeal  thereof.  Such  withdraw- 
al shall  not  be  construed  to  relieve  any  par- 
ticipating State  from  any  obligation  in- 
curred prior  to  the  end  of  participation  by 
such  State  in  the  compact  as  provided 
herein. 

"ARTICLE  III.  JOINT  INTERSTATE  COMMISSION 

"(a)  The  States  which  are  parties  to  this 
compact  (hereinafter  referred  to  as  'Party 
States')  do  hereby  establish  and  create  a 
Joint  interstate  commission  which  shall  be 
known  as  the  Connecticut,  Rhode  Island. 
Massachusetts,  and  New  York  Rail  Improve- 
ments Compact  Commission  (hereinafter  re- 
ferred to  as  the  'Commission').  The  mem- 
bership of  the  Commission  shall  consist  of 
three  members  from  each  of  the  Party 
States,  to  be  appointed  by  the  Oovemor  in 
accordance  with  the  laws  of  the  Party  State 
which  each  member  represents,  and  such 
members  are  subject  to  removal  in  accord- 
ance with  such  laws.  Each  member  of  the 
Commission  shall  be  appointed  for  a  term  of 
three  years.  If  a  vacancy  occurs  during  the 
term  of  a  member,  the  Oovemor  of  the 
Party  State  from  which  such  member  was 
appointed,  shall  make  an  appointment  to 
fill  the  vacancy  for  the  remainder  of  such 
term. 

"(b)  The  Commission  shall  annually  elect 
from  its  meml>ers  a  chairman  and  vice 
chairman,  and  appoint  such  officers  or  em- 
ployees necessary  to  Implement  the  provi- 
sions of  this  compact,  and  shall  fix  and  de- 
termine their  qualifications  and  duties.  The 
Commission  shall  adopt  such  by-laws 
needed  for  the  conduct  of  its  business,  and 
shall  meet  at  times  and  places  as  agreed  to 
by  a  majority  of  the  members  of  such,  but 
such  Commission  must  meet  at  least  once  in 
each  calendar  year  of  its  existence. 

"(c)  A  majority  of  the  Commissioners 
shall  constitute  a  quorum  for  the  purpose  of 
conducting  business,  each  Commlasionerer 
shall  have  one  vote. 


"(d)  It  shaU  be  the  duty  of  the  Comrala- 
slon,  in  general,  to  promote,  encourafc.  co- 
ordinate, and  oversee  the  efforts  of  the 
Party  SUtes  to  implement  the  rail  Improve- 
ments as  cpedf  led  by  such  Commlaslon.  and 
the  Commlaslon  shall  have  the  power  to  un- 
dertake planning  for  rail  improvement  in 
consultation  with  Federal  agencies,  includ- 
ing the  National  Railroad  PaiMnger  Corpo- 
ration and  the  Federal  Railroad  Administra- 
tion. The  Commission  shall  also  undertake 
planning  with  local  commuter  rail  oper- 
ations in  the  Party  States,  and  shaU  assign  a 
high  priority  to  operational  considerations, 
including  the  coordination  of  schedules  with 
commuter  operations. 

"(e)  The  Commission  shall  be  authorized 
to  issue  bonds,  not  to  exceed  one  billion  dol- 
lars in  value,  for  the  purpose  of  paying  all 
or  any  part  of  the  cost  of  rail  improvements, 
if  such  authority  is  conferred  upon  it  Jointly 
by  the  legislative  authority  of  the  Party 
States.  The  Party  SUtes  shall  give  full  faith 
Bind  credit  to  any  bonds  issued  by  the  Com- 
mission. When  other  appropriations  for  the 
support  of  the  Commission  and  its  efforts 
are  necessary,  the  Commission  shall  allocate 
the  costs  evenly  among  the  Party  States. 
The  Commission  may  receive  Federal  fund- 
ing for  rail  transportation  purposes. 

"ARTICLE  IV.  COMPACT  EFFECT 

"Nothing  in  this  compact  shall  abridge, 
limit  or  be  construed  so  as  to  conflict  with 
any  existing  State  statute,  or  to  repeal  or 
prevent  legislation,  or  to  affect  any  existing 
or  future  cooperative  arrangement  or  rela- 
tionship between  any  Federal  agency  and  a 
Party  State.". 

Sec.  3.  The  consent  to  the  Connecticut, 
Rhode  Island,  Massachusetts,  and  New 
York  Rail  Improvements  Compact  shall 
extend  to  any  and  all  supplementary  agree- 
ments entered  into  pursuant  to  carrying  out 
the  purpose  of  such  compact. 

Sec.  3.  The  right  to  alter,  amend,  or  repeal 
this  Act  is  expressly  reserved. 


By  Mr.  NUNN  (for  himself  and 
Mr.  CocHRAif ): 
S.  2937.  A  bill  to  amend  the  Food  Se- 
curity Act  of  1985  to  increase  the 
number  of  acres  placed  in  the  conser- 
vation reserve  program,  and  for  other 
purposes:  to  the  Committee  on  Agri- 
culture, Nutrition,  and  Forestry. 

INCREASE  IN  NUMBER  OP  ACRES  IN  THE 
CONSERVATION  RESERVE  PROGRAM 

•  Mr.  NUNN.  Mr.  President,  despite 
record  Government  expenditures 
made  to  farmers  through  our  commod- 
ity programs,  the  economic  crisis  in 
agriculture  persists,  and  may  even 
grow  more  serious.  The  100th  Con- 
gress will  face  early  in  1987  some  very 
tough  budgetary  decisions,  including 
the  possible  need  to  save  the  Farm 
Credit  System  through  a  multi-billlon- 
dollar  infusion  of  funds.  Regrettably, 
to  address  these  critical  problems,  it 
now  appears  to  me  that  Congress  must 
reconsider  decisions  made  Just  a  year 
ago  upon  passage  of  the  1985  farm  bill. 
The  programs  authorized  by  that 
bill  have  already  proven  far  too  costly 
and  ineffective.  Moreover,  costs  will  go 
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up  even  higher  next  year  without 
action  by  Congress.  Commodity  pro- 
gram expenditures  also  threaten  to  set 
back  other  vital  missions  of  the  De- 
partment of  Agriculture  which  would, 
in  the  long  run.  contribute  far  more  to 
the  prosperity  and  sustainability  of 
U.S.  agriculture.  We  are  falling  short 
in  export  promotion  efforts,  in  re- 
search and  education,  in  our  grain  in- 
spection and  other  quality  assurance 
programs,  and  in  conservation. 

This  legislation  I  introduce  today  on 
behalf  of  myself  and  Senator  Cochran 
would  accelerate  accomplishment  of 
one  long  overdue  adjustment  in  our 
agricultural  policy,  an  adjustment  au- 
thorized and  set  in  motion  in  the  his- 
toric conservation  title  of  the  1985 
farm  bill.  It  will  both  help  in  our  ongo- 
ing efforts  to  control  erosion,  and  con- 
tribute to  pressing  near-term  produc- 
tion adjustment  and  income  support 
efforts. 

We  introduce  this  bill  today  because 
we  are  convinced  that  the  Conserva- 
tion Reserve  Program  [CRPl  author- 
ized by  subtitle  D  of  section  XII  in  the 
Pood  Security  Act  of  1985  can  play  an 
increasingly  vital  role  in  controlling 
soil  erosion,  protecting  water  quality, 
and  supporting  farm  income.  Indeed, 
the  tremendous  success  of  the  pro- 
gram to  date  has  led  us  to  propose  this 
legislation.  We  have  three  major  goals 
in  mind  in  offering  this  legislation: 

Pirst,  accelerating  enrollment  into 
the  CRP  in  1987,  with  a  goal  of  enroll- 
ing at  least  35  million  additional  acres 
in  the  reserve; 

Second,  authorizing  expansion  of 
the  reserve  to  65  million  acres,  assum- 
ing the  need  exists  to  draw  out  of  cul- 
tivation additional  highly  erodible 
cropland:  and 

Third,  mandating  the  Secretary  of 
Agriculture  to  begin,  at  least  on  a  pilot 
program  basis,  the  use  of  the  reserve 
in  addressing  serious  regional  water 
quality  or  supply  problems.  Critical 
ground  water  quality  problems  in 
northwestern  Iowa,  and  parts  of  Ne- 
braslia  with  sandy  soils,  are  prime  can- 
didates for  pilot  projects. 

We  recognize  that  passage  of  this 
legislation  is  not  possible  in  the  99th 
Congress.  We  are  introducing  the  bill 
now,  however,  to  alert  our  colleagues 
on  the  Committee  on  Agriculture.  Nu- 
trition, and  Forestry  and  other  Sena- 
tors of  our  conviction  that  expansion 
of  the  conservation  reserve  should  be 
vigorously  pursued.  We  are  also  anx- 
ious to  hear  from  the  Department  of 
Agriculture  regarding  this  legislation, 
and  encourage  the  executive  branch  to 
advise  the  Congress  as  soon  as  possible 
about  its  plans  and  Intentions  to 
exptmd  CRP  enrollment  in  early  1987. 
while  also  pursuing  the  other  goals  of 
this  legislation. 

My  hope  is  that  this  legislation  will 
help  alert  the  agricultural  community 
to  a  major  opportunity  that  I  believe 
now  exists.  Clearly,  farmers  across  the 


Nation  will  benefit  from  strong  steps 
to  further  reduce  acreage  planted  to 
surplus  crops,  particularly  in  feedgrain 
producing  regions.  For  this  reason, 
and  because  the  rate  of  signup  has 
been  disappointing  in  the  Midwest,  the 
legislation  provides  the  Secretary  with 
a  clear  mandate,  and  new  authority  to 
provide  prospective  CRP  enrollees 
with  adequate  incentives  to  assure 
that  the  target  level  of  enrollment  is 
reached.  This  authority  includes  the 
following: 

First,  for  producers  with  Farmers 
Home  Administration  financing,  debt 
restructuring  plans  may  Include  spe- 
cial provisions  for  advance  CRP  pay- 
ments In  cash  or  kind. 

Second,  the  Secretary  may  offer  a 
base  acreage  retirement  bonus  pay- 
ment in  cash  or  kind,  to  producers 
willing  to  surrender  upon  signup  into 
the  CRP  commodity  program  base 
acres  proportional  to  the  acreage  en- 
rolled in  the  CRP. 

Third,  the  Secretary  may  offer  up  to 
50  percent  of  total  10-year  CRP  pay- 
ments upon  signup,  in  cash  or  kind, 
subject  to  a  suitable  mechanism  to 
assure  that  the  provisions  of  the  CRP 
contract  will  be  enforced. 

Fourth,  the  Secretary  may,  on  a 
State-by-State  basis,  authorize  the  use 
of  CRP  lands  for  grass,  hay,  and  pas- 
ture uses,  if  the  Secretary  determines 
that  such  uses  will  not  have  an  ad- 
verse affect  on  established  operations 
In  the  State  currently  producing  live- 
stock, hay,  or  grass  based  silage. 

We  offer  this  legislation  now  to  give 
the  many  individuals  or  organizations 
vitally  Interested  In  the  conservation 
reserve  time  to  fully  study  and  reflect 
upon  the  best  ways  to  achieve  the  leg- 
islation's basic  intent,  before  major 
farm  program  changes  are  debated  in 
early  1987.  The  shared  sense  of  com- 
mitment expressed  by  a  board  diversi- 
ty of  groups  and  agricultural  leaders 
toward  the  basic  goals  of  the  CRP  has 
deeply  Impressed  us.  and  has  been  a 
very  positive  force  in  bringing  this  new 
program  into  place.  Let's  build  on  this 
common  ground,  and  follow  the  sound 
principles  of  the  CRP  In  addressing 
additional  problems  related  to  water 
use  and  other  environmental  problems 
associated  with  agricultural  produc- 
tion. By  moving  ahead  with  new  Ideas, 
we  feel  confident  that  the  conserva- 
tion reserve  will  meet  the  very  high 
expectations  of  the  Congress  and  the 
agricultural  community. 

To  more  fully  explain  the  purpose 
and  need  for  this  legislation.  I  attach  a 
report  by  two  USDA  economists  sum- 
marizing the  results  of  the  first  three 
CRP  signup  periods  and  ask  unani- 
mous consent  that  it  be  printed  in  the 
Record  at  the  conclusion  of  my  re- 
marks. I  ask  my  colleagues  to  note  the 
remarkable  estimated  average  reduc- 
tion in  erosion  rates  on  land  enrolled 
in  the  CRP— about  25  tons  per  acre— 
and  the  net  reductions  in  commodity 


program  supply  control  costs,  estimat- 
ed by  USDA  to  equal  about  40  percent 
of  annual  CRP  rental  payments. 

I  also  wish  to  direct  the  attention  of 
interested  Individuals  to  an  insightful 
report  recently  Issued  by  the  Board  on 
Agriculture  of  the  National  Research 
Council.  This  two-volume  report,  enti- 
tled "Soil  Conservation:  Assessing  the 
National  Resources  Inventory,"  in- 
cludes a  convincing  discussion  of  the 
extent  of  the  erosion  problem,  and  the 
concepts  and  policy  strategies  that 
should  be  used  in  attacking  the  prob- 
lems. I  wish  to  commend  the  Depart- 
ment of  Agriculture  for  largely  adopt- 
ing the  recommendations  of  the  distin- 
guished committee  of  experts  who  au- 
thored the  report.  Last,  I  am  also  at- 
taching a  recent  speech  by  the  board 
on  agriculture's  executive  director.  Dr. 
Charles  Benbrook.  discussing  the  cur- 
rent situation  and  directions  in  Feder- 
al soil  and  water  conservation  policy, 
which  focuses  on  options  to  expand 
the  reserve.  I  have  met  with  Dr.  Ben- 
brook  and  discussed  these  matters 
with  him  at  length.  His  assistance  has 
been  invaluable  in  preparing  this  legis- 
lation, and  I  ask  unanimous  consent 
that  the  speech  be  printed  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Implementing  the  Conservation  Reserve 
Program  ■ 

(By  Michael  Dicks  and  Katherine 
Reichelderfer) 

The  objectives  of  the  Conservation  Re- 
serve Program,  as  esUblished  by  Title  XII 
of  the  1985  Pood  Security  Act.  are  to:  (1) 
Reduce  water  and  wind  erosion.  (2)  protect 
our  long-term  capability  to  produce  food 
and  fiber,  <3)  reduce  sedimentation,  (4)  im- 
prove water  quality,  (5)  create  l>etter  habi- 
tat for  fish  and  wildlife  through  improved 
food  and  cover.  (6)  curb  production  of  sur- 
plus commodities,  and  (7)  provide  needed 
income  support  for  farmers.  Owners/opera- 
tors of  any  land  defined  for  the  Conserva- 
tion Reser\e  Program  as  "highly  erodible" 
may  submit  bids  for  enrollment  of  their  eli- 
gible acreage.  Appendix  A  provides  detail  on 
the  legislation  which  enables  a  conservation 
reserve. 

The  performance  of  the  Conservation  Re- 
serve Program  (CRPl  has  shown  both  sig- 
nificant erosion  reduction  and  supply  con- 
trol. Sign-ups  conducted  in  March,  May.  and 
August  1986  have  resulted  in  enrollment  of 
8.9  million  acres,  with  about  25  tons  of  soil 
erosion  saved  per  acre,  and  over  60  percent 
of  the  acres  enrolled  were  reductions  to 
commodity  program  acreage  bases.  The 
direct  CCC  commodity  program  savings 
from  CRP  participation  offset  nearly  40 
percent  of  the  rental  payments.  Analysis  of 
sector-wide  effecU  indicates  that  direct  plus 
indirect  CCC  cost  savings  may  remain  suffi- 
cient to  offset  the  cosU  of  the  CRP. 

However,  the  eventual  success  of  the  CRP 
in  meeting  iU  multiple  objectives  depends 
heavily  upon   how  the  program  is  imple- 


■  This  summary  la  bued  on  research  conducted 
by  Wllllun  Bofiras.  MIcharl  CMcIls.  Anthony 
Orano.  and  Kathrrlnr  Relchrlderfrr. 


mented  over  the  remaining  4  years  of  acre- 
age enrollment.  Title  XII  allows  the  Secre- 
tary of  Agriculture  a  great  deal  of  discretion 
in  implementing  the  CRP.  This  report  sum- 
marizes various  analyses  of  the  effects  of 
discretionary  factors  on  the  performance  of 
the  CRP. 

discretionary  rACTORS  IN  IMPLEMENTING  THE 
CRP 

Among  the  principal  factors  that  may  be 
manipulated  to  target  or  improve  effective- 
ness of  the  CRP  are: 

Eligibility  requirements  for  participation; 

Bid  pool  size— the  regional  delineation  of 
the  area<s)  that  receive  allotments  for  total 
bid  quantities;  and 

Bid  selection  criteria. 

Decisions  regarding  CRP  eligibility,  bid 
pool  size,  and  bid  selection  criteria  have  a 
direct  effect  on  the  program's  performance 
in  terms  of: 

Erosion  reduction: 

Program  crop  supply  control  (or  supply 
control  cost  savings):  and 

Program  outlays. 

Eligibility,  bid  solicitation,  and  bid  selec- 
tion criteria  may  be  modified  at  any  point 
prior  to  an  announced  sign-up. 

The  effects  of  eligibility  and  bid  selection 
criteria  on  CRP  performance  are  interde- 
pendent. It  is  the  combination  of  decisions 
on  these  factors  that  affects  the  economic 
efficiency  of  the  program  in  terms  of  the 
degree  of  erosion  and  supply  control 
achieved  per  dollar  outlay,  and  the  net  pro- 
gram savings  of  a  conservation  reserve. 

The  implications  of  these  discretionary 
factors  for  CRP  performance  are  summa- 
rized in  the  following  material. 

ELIGIBILITY 

Popular  options  for  eligibility  criteria  in- 
clude the  following  working  definitions  of 
"highly  erodible"  land: 

1.  Cropland  in  Land  Capability  Classes 
(LCC)  II-V  which  is  eroding  at  greater  than 
3  times  the  tolerance  level  (T)  and  all  crop- 
land in  LCC's  VI-VII  (to  be  referred  to  as 
"3T";  includes  69  million  acres); 

2.  Cropland  in  LCC's  II-V  which  is  eroding 
at  greater  than  2  times  the  tolerance  level 
(T)  and  all  cropland  in  LCC's  VI-VIII  (to  be 
referred  to  as  "2T";  includes  104  million 
acres): 

3.  All  cropland  with  an  Erodibility  Index 
(EI  =  RKLS/T)  greater  than  or  equal  to  8— 
an  indication  of  potential  erosion  (includes 
118  million  acres). 

While  3T  is  a  subset  of  2T.  EI.>8  acreage 
includes  land  that  is  not  currently  eroding 
at  or  atwve  2T.  The  £1^8  land  that  does  not 
overlap  with  the  2T  set  is  land  which  has 
the  potential  to  highly  erode  but  which  is 
currently  being  managed  in  ways  that  pre- 
vent excessive  erosion. 

For  March.  May.  and  August  1986  CRP 
sign-up  periods,  eligibility  was  restricted  to 
"3T"  land.  At  least  two-thirds  of  the  area  of 
any  field  offered  for  bid  was  required  to 
meet  the  3T  erosion  rate  or  include  other  el- 
igible land  classes. 

In  general,  employment  of  a  restrictive 
definition  of  "highly  erodible"  will  limit  the 
number  of  acres  eligible  and  favor  erosion 
reduction  over  supply  control.  However,  in- 
creasing the  number  of  acres  eligible  for 
CRP  allows  greater  flexibility  in  Urgeting 
highly  eroding,  highly  erodible,  or  highly 
productive  acrege.  The  greater  the  number 
of  eligible  acres,  the  greater  will  be  the 
likely  number  of  bids  received,  and  the 
range  of  characteristics  of  the  land  as- 
sociated with  those  bids.  With  greater 
number  and  variety  comes  the  opportunity 


for  selection  of  bids  most  likely  to  achieve 
specific  goals.  Eligibility  criteria  also  have 
implications  for  the  efficiency  of  the  CRP 
bidding  process  and  the  equity  of  CRP  par- 
ticipation opportunities  as  explained  below. 

Broad  eligibility  encourages  com- 
petitive bidding:  Because  the  CRP  is  not  an 
entitlement  program,  eligibility  does  not 
imply  selection.  However,  by  widening  eligi- 
bility as  much  as  is  legally  possible  (either 
by  using  a  broader  definition  of  "highly 
erodible"  or  by  reducing  the  percentage  of  a 
field  which  must  be  highly  erodible  In  order 
for  the  field  to  be  considered  eligible)  more 
active  and  competitive  bidding  would  be  en- 
couraged: thereby  allowing  for  selection  of 
those  acres  most  likely  to  meet  program  ob- 
jectives. 

Inconsistency  with  Conservation  Compli- 
ance raises  equity  issue:  If  CRP  eligibility  Is 
restricted  to  3T  cropland  (69.5  million 
acres),  and  the  Conservation  Compliance 
provision  applies  to  EI>8  cropland  (118  mil- 
lion acres),  only  49  million  acres  will  meet 
both  definitions.  Under  strict  adherence  to 
a  IT  erosion  limit  for  conservation  plans, 
farmers  on  34  million  acres  will  be  told  that 
their  land  is  not  considered  "highly  erodi- 
ble" to  the  extent  necessary  for  benefits 
available  from  the  CRP.  But,  by  1990  these 
same  farmers  will  l>e  told  their  land  is  so 
"highly  erodible"  they  must  implement  a 
conservation  plan  or  forfeit  eligibility  to  all 
future  commodity  program  benefits.  By  the 
same  token  owner/operators  on  20  million 
acres  who  are  eligible  for  CRP  benefiU 
would  not  be  faced  with  compliance. 

BID  POOL  ALLOCATION 

Because  soil  erodibility  is  a  regional  phe- 
nomenon, use  of  the  largest  possible  bid 
pool  size  (a  national  pool)  also  provides  a 
high  degree  of  flexibility  in  targeting  acre- 
age with  specific  characteristics.  The  most 
highly  erodible  (or  productive)  acres  drawn 
from  a  national  pool  could  be  clustered  in 
relatively  few  regions.  However,  as  bid  pool 
size  is  decreased  (to  State  or  sul}state 
levels),  total  CRP  acres  would  be  more 
evenly  distributed  nationwide.  As  will  l)e 
demonstrated  later  in  this  report,  there  is  a 
high  program  cost  associated  with  assuring 
equitable  geographical  distribution  of  CRP 
benefits. 

BID  SELECTION  CRITERIA 

There  are  many  options  for  establishing 
bid  selection  criteria.  Bids  may  be  selected 
on  the  basis  of  their  contribution  to  erosion 
reduction,  the  degree  to  which  they  reduce 
program  crop  base  acreage  or  production, 
their  rental  cost,  or  any  of  numerous  combi- 
nations of  the  erosion,  supply,  and  rental 
cost  values.  Specific  bid  selection  formulas 
can  be  used  with  or  without  an  upper  limit 
on  rental  fee  bids. 

For  the  March.  May,  and  August  1986 
sign-up  periods,  all  bids  at  or  below  pool 
caps  on  rental  cost  were  accepted.  This  is 
consistent  with  a  bid  selection  strategy 
which  minimizes  rental  cost  of  CRP  enroll- 
ment. 

Some  alternative  bid  selection  criteria 
which  have  been  examined  include: 

Maximize  erosion  reduction:  Select  bids  on 
the  basis  of  from  highest  to  lowest  erosion 
on  cropland  bids  until  the  budget  limit 
(actual  expenditures  for  sign-up  periods)  is 
reached. 

Maximize  supply  control:  Select  bids  on 
the  basis  of  from  highest  to  lowest  value  of 
supply  control  (program  crop  base  acreage 
reduction)  until  the  budget  limit  is  reached. 

Minimize  net  cost  per  ton  of  erosion: 
Select  bids  on  the  basis  of  lowest  to  highest 


net  dollar  cost  of  preventing  erosion.  Net 
costs  are  equal  to  rental  costs  minus  supply 
control  benefits.  Supply  control  benefits 
equal  the  value  of  program  crop  t>ase  reduc- 
tions achieved  through  enrollment  of  com- 
modity program  participants'  acreage. 
(These  are  reductions  to  the  base  on  which 
deficiency,  diversion,  and  related  commodity 
program  payments  would  otherwise  be 
made.) 

These  are  only  a  few  of  the  possibilities 
for  alternative  bid  selection  strategies. 
Their  potential  effect  on  CRP  performance 
is  significant. 

1.  Minimizing  rental  cost,  the  strategy  fol- 
lowed thus  far,  enrolls  the  greatest  number 
of  acres  for  a  given  program  outlay.  Howev- 
er, the  erosion  control  and  supply  control 
achieved  with  this  strategy  are  less  than 
that  which  could  be  accomplished  by  the 
use  of  alternative  bid  selection  criteria. 

2.  F(x;using  on  erosion  by  using  the  "Maxi- 
mize Erosion  Reduction"  selection  criterion 
increases  erosion  control  t>enefits  of  a  CRP. 
but  these  benefits  are  offset  by  a  loss  of 
supply  control  cost  savings.  Also,  the  admin- 
istrative costs  of  strategies  relying  on  ero- 
sion measures  for  bid  selection  may  be 
greater  than  for  other  strategies  because  of 
the'^  need  to  obtain  and  confirm  erosion 
levels  on  parcels  of  cropland  bid. 

3.  Focusing  on  maximization  of  supply 
control  benefits  involves  a  tradeoff  in  ero- 
sion reduction. 

4.  Minimizing  net  Cost  per  ton  of  erosion 
retains  high  benefits  in  the  form  of  supply 
control  and  low  per  acre  net  program  costs, 
but  also  performs  well  in  achieving  high 
levels  of  erosion  reduction. 

Other  decisions  affect  the  sensitivity  of 
CRP  performance  to  bid  selection  criteria: 
Two  basic  factors  determine  the  extent  to 
which  formulas  can  be  used  to  increase  pro- 
gram effectiveness  and  efficiency: 

1.  Number  of  bid  received:  The  greater  the 
number  of  bids  received,  the  greater  the  ef- 
fectiveness of  the  formula  in  targeting  de- 
sirable acreage  for  enrollment.  The  numl)er 
of  bids  received  is  influenced  by  eligibility  as 
well  as  by  other  program  t>enefits  and  costs. 
Broadening  eligibility,  lowering  conunodity 
program  benefits,  and/or  better  advertising 
the  impending  costs  of  conservation  compli- 
ance should  encourage  more  CRP  bidding. 

2.  Number  of  bids  which  can/must  Ik  ac- 
cepted: If  eyery  acre  bid  is  needed  to  meet 
acreage  constraints  or  allotments,  formula 
use  is  a  moot  point.  The  smaller  the  per- 
centage of  bids  that  must  be  selected,  the 
greater  the  effectiveness  of  formulas  in  tar- 
geting appropriate  acreage.  Thus,  con- 
straints imposed  by  bid  pool  acreage  goals, 
the  25  percent  per  county  maximum  and 
maximum  rental  rates  accepted  are  impor- 
tant in  determining  the  effect  of  a  formula. 

The  key  point  is  that  the  interactions  of 
eligibility  criteria,  pool  allocation  criteria, 
and  use  of  a  formula  for  bid  selection  must 
be  taken  into  account.  None  of  these  con- 
trols operates  in  isolation  of  the  others  nor 
can  the  effects  be  analyzed  in  isolation. 

INTERDEPENDENCE  OP  IMPLEMENTATION 
DECISIONS 

Simulation  of  a  40-million  acre  reserve 
under  alternative  combinations  of  control 
variable  levels  illustrates  the  extent  to 
which  administrative  decisions  affect  pro- 
gram effectiveness.  Under  the  low  cost  bid 
selection  criteria: 

It  is  the  EI;>8  definition  which  provides 
the  greatest  erosion  control,  but  this  eligi- 
bility option  also  requires  high  program  out- 
lays. ^~ 
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The  "aT"  definition  hu  the  lowest  pro- 
gimm  coaU  when  bids  are  selected  from  a  na- 
tional pool,  but  this  advantage  Is  diminished 
by  the  selection  of  bids  from  SUte  allot- 
ments. 

The  cost  of  assuring  that  CRP  program 
benefiu  are  equitably  distributed  among 
States  Is  between  $6-10  billion. 

State  bid  pooling  enhances  supply  control 
aspects  of  the  CRP  without  sacrificing  ero- 
sion control  benefits. 

For  a  nationally  pooled  Conservation  Re- 
serve drawn  from  "2T"  cropland: 

Selecting  bids  to  maximise  either  erosion 
control  or  supply  control  significantly  raises 
program  cost  over  the  current  strategy  of 
minimizing  rental  payment.  Maximizing 
supply  control  is  most  expensive. 

But,  If  bids  were  selected  to  maximize 
supply  control  potential,  the  acreage  set 
aside  In  the  CRP  would  be  highly  produc- 
tive, with  average  yields  13  percent  higher 
than  the  national  average. 

Selecting  bids  to  maximize  erosion  control 
would  Improve  program  performance  by  in- 
creasing annual  soil  savings  per  acre  over 
other  bid  selection  alternatives.  Bid  selec- 
tion to  maximize  erosion  reduction  for  a 
"JT"  eligibility  criterion  performs  better  (in 
controlling  erosion)  than  using  either  'ST" 
or  EI>8  eligibility  definitions  when  erosion 
Is  not  targeted. 

INmRKLATIONSHIP  WITH  COMMODITY 
PROGRAMS 

The  Conservation  Reserve,  by  retiring 
highly  erodible  land,  has  the  potential  to 
offset  CCC  outlays  made  in  the  form  of  de- 
ficiency paymenU.  This  potential  arises 
both  from: 

1.  Direct  cost  savings  In  the  form  of  base 
acreage  reduction  required  by  CRP  enroll- 
ment: and 

3.  Indirect  cost  savings  which  may  result 
from  commodity  market  price  increases, 
spurred  by  reduced  production,  and  conse- 
quential reduction  in  deficiency  payment 
levels. 

A  complicating  factor  arises,  however, 
from  the  fact  that  when  commodity  pro- 
gram benefits  are  high,  there  is  a  disincen- 
tive for  participation  In  the  CRP  at  current 
levels  of  accepted  bids.  Greater  than  aver- 
age cash  rent  values  will  be  required  to  com- 
pensate many  commodity  program  partici- 
pants for  the  loss  of  base  and  program  bene- 
fits they  incur  as  a  result  of  CRP  enroll- 
ment. As  long  as  CRP  benefiU  are  low  rela- 
tive to  commodity  program  l)enefila.  com- 
modity programs  will  pose  strong  competi- 
tion with  the  CRP  and  the  CRP  may  not 
enroll  a  large  quantity  of  base  acreage. 

CONCLUSIONS. 

It  is  clear  that  the  CRP  can  be  designed  to 
favor  erosion  reduction,  supply  control,  or 
budget  reduction  to  various  degrees  above 
one  another.  However,  the  use  of  discretion- 
ary factors  to  weight  the  program's  multiple 
objectives  is  neither  simple  nor  straightfor- 
ward. Decisions  regarding  eligibility,  bid  so- 
licitation, and  bid  selection  are  Interdepend- 
ent. Each  of  various  strategies  for  CRP  im- 
plementation has  unique  advantages  and 
disadvantages.  Furthermore,  the  operation 
and  success  of  the  CRP  are  closely  linked 
with  other  provisions  of  the  Conservation 
Title  as  well  as  with  the  commodity  pro- 
gnuns  it  complements. 

Appendix  A 

CONSntVATION  RESERVE  PROGRAM  UECISLATION 

The  conservation  reserve  provision  pro- 
poses to  assist,  through  contract,  owners 
and  operators  of  highly  erodible  cropland  in 


conserving  and  Improving  the  soil  and  water 
resources  of  their  farms  and  ranches.  This 
purpose  will  be  met  by  esUbllshing  a  con- 
servation reserve  of  40  to  45  million  acres  by 
19M.  Highly  erodible  cropland  acreage  will 
be  placed  into  the  reserve  at  the  rates 
shown  in  table  A-1.  The  Secretary  may  also 
Include  lands  not  highly  erodible.  but  which 
pose  a  serious  environmental  threat  or 
suffer  continued  degradation  of  productivi- 
ty due  to  salinity.  No  more  than  25  percent 
of  the  cropland  in  any  one  county  may  be 
placed  in  the  reserve  except  where  It  Is  de- 
termined that  to  do  so  would  have  no  ad- 
verse effect  on  the  local  economy.  Where 
practicable,  at  least  one-eighth  of  the  total 
conservation  reserve  acreage  should  be  de- 
voted to  trees. 

Landowners  or  operators  desiring  to  par- 
ticipate in  the  conservation  reserve  must 
agree  to  implement  a  plan  approved  by  the 
local  conservation  district  to  place  highly 
erodible  cropland  into  grasses,  trees,  and 
other  acceptable  vegetative  covers  for  10  to 
15  years.  They  must  further  agree  not  to 
harvest,  graze,  or  make  other  commercial 
use  of  the  forage  for  the  duration  of  the 
contract,  except  where  the  Secretary  per- 
miU.  as  in  a  drought  or  similar  emergency. 
The  conservation  plan  must  describe  the 
measures  and  practices  required:  the  com- 
mercial use.  If  any.  to  be  permitted:  and  the 
amount  of  cropland  base  and  allotment  his- 
tory, if  any.  to  be  permanently  retired.  The 
amount  of  the  reduction  in  cropland  base 
acreage  and  allotment  history,  during  the 
life  of  the  contract,  will  be  based  on  the 
ratio  between  acreage  placed  in  the  reserve 
and  total  cropland  acreage  on  the  farm  for 
those  crops  which  have  production  adjust- 
ment programs  in  place.  The  Secretary, 
however,  may  preserve  the  cropland  base 
and  allotment  history  on  the  acreage  placed 
In  the  reserve  for  the  purpose  of  any  Feder- 
al program  unless  the  owner  and  operator 
agree  under  the  contract  to  retire  that  crop- 
land t>ase  and  allotment  history  permanent- 
ly. 

The  Secretary  must  pay  an  annual  fee 
sufficient  to  compensate  for  the  conversion 
of  highly  erodible  land  to  grass  and  trees 
and  the  retirement  of  any  cropland  base 
and  allotment  history.  The  compensation. 
In  the  form  of  annual  rental  payments,  may 
be  determined  through  the  submission  of 
bids.  The  acceptability  of  each  bid  may  be 
based  on  the  extent  of  erosion  and  the  pro- 
ductivity of  the  acreage  diverted.  Different 
criteria  may  be  established  in  various  States 
and  regions  to  determine  the  extent  to 
which  erosion  may  be  abated.  Priority  may 
be  given  to  owners  and  operators  with  the 
highest  level  of  economic  stress,  and  where 
appropriate,  for  the  establishment  of  shel- 
terbelU.  windbreaks,  stream  borders,  filter 
strips  of  permanent  grass  or  trees  that  sig- 
nificantly reduce  erosion. 

The  annual  rental  payments  may  be  made 
In  cash  or  in-kind  and  may  be  made  prior  to 
the  implementation  of  the  contract  by 
owners  or  operators.  The  total  payment 
may  not  exceed  $50,000  per  year,  and  will 
not  affect  the  total  amount  of  payments 
that  are  available  under  other  programs. 
USDA  must  make  the  payments  as  soon  as 
possible  after  October  1  of  each  year.  The 
Secretary  must  also  provide  technical  assist- 
ance and  50  percent  of  the  cost  of  establish- 
ing conservation  practices.  These  payments 
must  be  made  as  soon  after  the  expenses 
occur  as  Is  feasible. 

Land  on  which  ownership  has  changed  in 
the  3-year  period  preceding  the  first  year  of 
the  contract  will  be  ineligible  for  the  conser- 


vation reserve  unless  the  land  was  acquired 
by  win  or  succession  as  a  result  of  death,  or 
prior  to  January  1.  1985.  or  where  the  Secre- 
tary determines  that  the  land  was  acquired 
under  circumstances  that  provide  atfequate 
assurance  that  It  was  not  purchased  for  the 
purpose  of  t>eing  placed  in  the  reserve.  Own- 
ership is  not  a  requirement  for  eligibility 
provided  the  person  has  operated  the  land 
for  the  3-year  period  preceding  the  first 
year  of  the  contract  and  will  continue  to 
control  the  land  for  the  duration  of  the  con- 
tract. 

The  Secretary  may  modify  or  terminate 
an  individual  contract  if  the  owner  or  opera- 
tor agrees  to  the  change  and  if  the  action  Is 
in  the  public  interest.  If  the  contract  Is  vio- 
lated, the  owner  or  operator  forfeits  all 
rights  to  past,  present,  and  future  rental 
and  cost -share  payments  or  must  accept  ad- 
justments to  payments  that  the  Secretary 
determines  appropriate.  On  transfer  of  own- 
ership or  lease,  the  new  owner  or  operator 
has  the  option  to  continue  the  current  con- 
tract, enter  Into  a  new  contract,  or  refuse  to 
participate. 

Title  XII  authorizes  the  Secretary  to 
carry  out  the  conservation  reserve  program 
through  the  CCC  in  fiscal  years  1986-87.  In 
fiscal  year  1988  and  subsequent  years,  the 
Secretary  may  use  CCC' facilities,  services, 
and  funds  only  If  the  CCC  has  received 
funds  targeted  for  the  conservation  reserve. 

TABLE  A-1  -CONSERVATION  RESERVE  ACREAGE.  CROP 
YEARS  1986-90 
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Federal  Soil  and  Water  Conservation 
Poucy:  Current  Situation  and  Directions 

(By  Charles  M.  Benbrook) 

Soil  and  water  conservation  policy  tops 
the  list  of  encouraging  developments  in  the 
agricultural  arena,  although  that  list  Is 
indeed  a  short  one.  Some  analysts  have  been 
critical  of  the  progress  made  to  date  In  Im- 
plementing the  Conservation  Reserve  Pro- 
gram (CRP>— too  critical  in  my  view.  Surely 
some  tough  problems  stand  in  the  way  of 
expanding  CRP  enrollment  in  feedgrain 
producing  areas.  But  there  is  nothing  wrong 
with  the  CRP  concept.  With  some  9  million 
acres  and  60.000  farmers  already  enrolled, 
the  program  has  thus  far  been  a  tremen- 
dous success.  It  is  ready  to  deliver  on  some 
very  big  promises. 

I  believe  that  within  two  years,  over  60 
million  acres  could  be  enrolled  in  the  re- 
serve, of  which  over  5  million  could  be  en- 
rolled under  special,  tiu^eted  sute-federal 
programs  designed  to  address  water  quality/ 
quantity  problems. 

The  focus  of  this  conference  on  informa- 
tion and  administrative  issues  Is  very  timely. 
Solid,  reliable,  nationally  consistent  Infor- 
mation, utilized  in  a  practical  and  fair  ad- 
ministrative process  is  a  necessary  condition 
for  the  CRP  to  work  as  Intended.  The  two 
other  essential  ingredients— common  sense 
and  wisdom  in  the  political  and  budgetary 
arenas— are  sometimes  harder  to  come  by. 
But  so  far.  so  good. 

Next  February  the  100th  Congress  will  be 
forced  to  review  the  projected  cost  overruns 


of  the  commodity  programs.  Presumably, 
steps  will  have  to  be  taken  to  reduce  the 
cost  of  these  programs  by  about  one-third, 
bringing  projected  costs  down  from  about 
$25  billion  to  about  $18  billion,  the  amount 
provided  in  the  fiscal  year  1087  appropria- 
tion bill.  Alternatively,  Congress  could  pass 
a  supplemental  appropriation  to  cover  the 
cost-overrun— a  not  too- likely  prospect. 

Assuming  program  costs  are  trimmed,  the 
economic  attractiveness  of  the  commodity 
programs  will  be  somewhat  reduced  relative 
to  enrollment  in  the  CRP.  While  some  steps 
are  likely  to  cut  costs.  I  also  expect  that 
Congress  will  take  other,  new  steps  to  ad- 
dress persistent  surplus  and  income  prob- 
lems. In  all  likelihood,  an  effort  will  be 
made  to  retire  more  acreage  In  1987  than 
now  called  for  in  the  Food  Security  Act  of 
1985.  As  I  perceive  the  political  landscape, 
the  only  two  viable  options  are  a  paid  diver- 
sion, or  accelerating  enrollment  in  the  CRP. 
Because  of  budget  considerations,  the  CRP 
option  could  emerge  as  the  preferred  course 
of  action.  But  the  question  remains- are  we 
really  ready  to  enroll  perhaps  35  million  ad- 
ditional acres  in  the  CRP  In  the  next  six 
months?  The  answer  will  be  determined  by 
how  well  the  policy  community  deals  with  a 
half-dozen  critical  issues. 

critical  and  pressing  issues 

1.  The  size  of  the  eligible  pool  for  CRP  en- 
rollment as  set  by  the  definition  of  highly 
erodible  land 

Persuasive  arguments  <»n— and  have- 
been  made  for  keeping  the  pool  of  eligible 
cropland  small  relative  to  CRP  enrollments. 
In  recent  months,  support  has  grown  some- 
what for  enlarging  the  pool  as  a  step  toward 
encouraging  more  competitive  bidding  and 
greater  enrollments.  I  question  the  logic  and 
analysis  underlying  the  notion  that  expand- 
ing the  pool  of  eligible  land  will  bring  down 
bids,  since  such  an  expansion  would  involve 
more  productive  land  likely  to  bring  some- 
what higher  acreage  rental  rates.  Notwith- 
standing uncertainty  about  this  point,  the 
one  and  only  really  good  reason  to  expand 
the  pool  is  expanding  the  target  and  rate  of 
CRP  enrollment.  If  the  Department  and 
Congress  make  a  firm  commitment  to  en- 
rolling 20  million  acres  or  more  In  the  next 
12  months.  I  would  not  argue  against  an 
EI>8  definition  of  highly  erodible  land. 
Such  a  definition  is  attractive  on  other 
grounds. 

It  assures  consistency  with  the  conserva- 
tion compliance  and  the  sodbuster  provi- 
sions, thereby  greatly  diminishing  future 
administrative  hassles,  eosts.  and  chal- 
lenges. 

It  is  based  on  the  most  technically  defen- 
sible concept  for  the  classification  of  crop- 
land with  respect  to  Inherent  erosivity  and 
vulnerability  to  erosion-Induced  productivi- 
ty damages. 

The  definition  can  readily  accommodate 
improved  USLE  data  on  expected  erosion 
rates,  or  more  accurate  T-values  based  on 
new  data  and  models  Involving  erosion-pro- 
ductivity Impacts.  Such  improved  data  could 
be  generated,  and  incorporated  in  an  EI- 
based  definition  at  the  sUte  or  national 
level. 

If  such  a  commitment  to  expand  the  CRP 
falls  to  materialize,  highly,  erodible  land 
should  be  restricted  to  cultivated  cropland 
now  eroding  more  than  twice  the  soil  loss 
tolerance  limit,  with  EI>8.  This  definition 
yields  a  pool  of  about  65  million  acres. 


2.  Achieving  a  more  even  pattern  of  CRP 
enrollment 

The  CRP  has  done  particularly  well  in 
arid  regions  growing  cotton,  sorghum,  and 
wheat  and  small  grains.  It  is  easy  to  under- 
stand why— CRP  rental  rates  have  ap- 
proached or  exceeded  cash  rental  rates. 
Moreover,  enroUees  receive  their  CRP  pay- 
ments every  year  without  the  need  to  sum- 
merf  allow. 

The  reason  acceptable  bid  levels  reached  a 
level  above  cash  rents  in  some  areas  can  be 
explained  by  looking  at  USDA's  formula  for 
setting  maximum  accepted  bid  levels.  Cash 
rental  rates  are  the  dominant  factor  used 
within  a  pool  in  setting  maximum  accepta- 
ble bids.  The  rent  on  dryland  acres  is  aver- 
aged with  the  much  higher  rent  on  irrigated 
land  In  regions  with  both  types  of  cropland. 
As  a  result,  USDA  allows  dryland  acreage  to 
enter  the  reserve  at  unnecessarily  inflated 
prices.  This  problem  is  surfacing  in  Texas, 
the  West,  and  the  Plains'  States. 

To  get  the  economics  right  in  the  Mid- 
west, the  economic  attractiveness  of  reserve 
enrollment  must  rise  relative  to  participa- 
tion in  the  feedgrain  program.  This  won't 
happen  by  natural  processes,  and  Is.  in  my 
Judgment,  the  most  worrisome  issue  stand- 
ing In  the  way  of  rapid  expansion  of  CRP 
enrollments. 

3.  Commodity  Program— CRP  interactions: 
Is  competition  inevitable? 

The  answer  is.  no.  Without  important  pro- 
gram reforms,  the  answer  is.  yes.  Clearly,  a 
balanced  approach  will  involve  steps  to 
reduce  somewhat  the  economic  attractive- 
ness of  the  commodity  programs,  while  in- 
creasing somewhat  the  lure  of  the  CRP. 
Possible  and  improbable  steps  toward  the 
first  goal  are  outlined  below. 

Reducing  the  economic  attractiveness  of 
the  commodity  programs  for  land  eligible 
for  the  CRP: 

Continue  to  require  maximum  acreage  set- 
asides  allowed  in  law  (20  percent  for  the 
feedgrain  program},  or,  even  increase  per- 
centage set-asides. 

Driven  by  budgetary  concerns,  the  Con- 
gress may  choose  to  reduce  the  com  support 
price  to  about  $1.75.  a  step  which  will  also 
be  credited  with  making  U.S.  commodities 
more  competitive  in  international  markets. 
At  the  same  time,  target  prices  would  also 
be  cut  back  somewhat  more  on  a  percentage 
basis,  to  perhaps  about  $2.50.  Deficiency 
payments  would,  as  a  result,  fall  to  perhaps 
75  cente  per  bushel,  from  about  $1.20.  Politi- 
cally, a  53-cent  reduction  in  the  com  Urget 
price  will  clearly  prove  extremely  unpalata- 
ble, despite  over  $2  billion  in  probable  sav- 
ings. Compared  to  the  alternatives  though, 
such  a  drastic  step  could  emerge  as  the  only 
course  of  action  that  can  gain  the  support 
of  a  majority  in  Congress.  Similar  changes 
would  probably  be  adopted  in  other  com- 
modity programs. 

Impose  and  enforce  much  stricter  pay- 
ment limitation  provisions  in  conjunction 
with  a  higher,  more  realistic  cap  on  pay- 
ments. 

As  suggested  by  Taft  and  Runge.  forbid 
the  use  of  "highly  erodible"  land  in  satisfy- 
ing set-aside  requirements.  While  novel,  this 
idea  could  have  adverse  consequences  in 
areas  where  a  high  percent  of  land  meets 
the  definition  of  highly  erodible.  It  could 
compel  farmers  to  plant  program  crops  on 
highly  erodible  land,  while  setting  aside 
better  cropland.  This  idea  will  also  require 
considerable  oratorical  skills  when  brought 
before  the  Committee  on  Agriculture. 


Strictly  monitor  established  yields  and 
base  acreage  to  assure  no  increases  are  al- 
lowed In  either. 

Require  cross-compliance— farmers  enroll- 
ing in  one  commodity  program  (say  wheat) 
must  comply  with  the  pertinent  provisions 
of  other  programs  (feedgrains)  on  all  farms 
operated  by  them. 

Adopt  program  changes  that  imixwe  equal 
costs  of  program  participation  in  areas 
where  acreage  Is  summerfallowed  in  alter- 
nate years.  In  contrast  to  regions  where  con- 
tinuous cropping  patterns  are  used. 

4.  Increasing  the  attractiveness  of  CRP  en- 
rollment for  "highly  erodible"  cropland 
also  eligible  for  Commodity  Program  par- 
ticipation 

The  most  direct  approach  would  be  rais- 
ing the  acceptable  bid  levels  in  pools  with  a 
relatively  high  portion  of  commodity  pro- 
gram base  acres.  Because  of  budget  expo- 
sure, this  option  may  be  among  the  last 
given  serious  consideration,  and  can  only  be 
evaluated  in  terms  of  net  costs  once  the  pro- 
visions of  the  1987  commodity  programs  are 
fully  specified.  Indeed,  higher  acceptable 
bid  levels  may  prove  the  cheapest  alterna- 
tive to  achieve  more  ambitious  1987  produc- 
tion adjustment  goals.  The  scuttlebut  in  the 
halls  of  USDA  on  a  paid  diversion  is  that  a 
payment  on  the  order  of  $1.75  to  $2.00  per 
bushel  of  com  base  yield  could  be  required. 
Such  a  rich  offer  would  surely  have  a  pro- 
found and  negative  impact  on  CRP  enroll- 
ment. 

I  suppose  it  would  also  be  possible  to 
modify  or  eliminate  the  provision  In  the 
CRP  which  reduces  a  farm's  base  acres  pro- 
portional to  CRP  enrollment.  Since  such  a 
change  would  undercut  an  important  aspect 
of  the  supply  control  benefits  of  the  CRP, 
this  option  is  not  likely  to  be  favorably  re- 
ceived, even  though  it  makes  sense  If  the 
only  goal  is  to  increase  CRP  enrollment. 

Another  approach  would  be  to  convince 
farmers  that  the  projected  10-year  benefit 
stream  from  traditional  commodity  pro- 
grams will  shrink  as  (if?)  the  Congress  gets 
serious  about  budget  deficits.  Without  a  cut 
next  year  in  target  prices  though,  farmers 
are  not  likely  to  take  seriously  the  notion 
that  program  benefits  are  vulnerable  politi- 
cally. 

Steps  to  educate  farmers  about  the  conse- 
quences in  1990  of  conservation  compliance 
could  be  initiated.  (A  tough  task  since  it  will 
remain  inherently  unclear  in  many  regions 
what  the  consequences  will  be.  at  least  until 
the  definition  of  highly  erodible  land  and 
other  administrative  program  requirements 
are  settled.) 

Several  other  program  reforms  merit  con- 
sideration next  spring  if  a  serious  effort  is 
made  to  accelerate  CRP  enrollment: 

Move  toward  larger  substate  bidding  pools 
to  allow  greater  flexibility  and  choice  within 
pools. 

Raise  the  25  percent  cap  on  CRP  acreage 
enrollment  in  a  county  to  50  percent. 

Allow  in  some  sUtes.  where  adverse  af- 
fects on  the  cattle  Industry  can  be  avoided, 
the  use  of  CRP  lands  for  haying  and  graz- 
ing, in  addition  to  forestry  uses.  This  option 
is  attractive  on  budgetary  grounds  since  av- 
erage acceptable  bids  would  probably  fall 
$20  to  $30  per  acre  if  haying  or  grazing  were 
allowed.  A  recent  survey  by  the  American 
Farmland  Trust  of  farmers  considering  en- 
rollment In  the  CRP  identified  the  prohibi- 
tion against  economic  use  as  the  most 
common  concern  keeping  farmers  from  en- 
rolling more  land. 
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For  farmers  in  serious  ftnancial  trouble, 
allow  upfront  payment  of  CRP  benefiU  for 
debt  retirement  as  part  of  debt-restructur- 
ing agreements. 

Offer  farmers  bonus  payments  for  giving 
up  base  acres  in  excess  of  what  is  required 
as  a  condition  of  CRP  enrollment. 

CHAUXMCBS  IN  THE  TIZLD 

The  conservation  title  of  the  farm  bill 
breathes  new  life  Into  the  mission  of  SCS 
and  conservation  districU.  For  the  first  time 
In  decades,  programs  and  policies  are  in 
place  that  provide  a  realistic  set  of  tools  to 
bring  soil  erosion  largely  under  control.  I 
think  the  conservation  community  is  gear- 
ing up  now.  and  will  be  able  to  bear  the  very 
heavy  burdens  which  will  soon  fall  upon 
them. 

One  key  to  the  success  of  conservation 
compliance  and  sodbuster  is  the  timely  de- 
velopment of  a  new  generation  of  farm  con- 
servation plans.  Because  these  plans,  and 
compliance  with  tnem.  «::;  determine  eligi- 
bility for  government  program  benefits, 
farmers  and  conservationists  will  have  to 
take  them  far  more  seriously.  Moreover, 
they  will  also  need  to  be  realistic  and  flexi- 
ble, taking  into  account  the  special  prob- 
lems faced  by  certain  farmers  in  some  areas. 

I  must  admit  some  concern  atMUt  the 
future  of  conservation  plans  in  light  of  new 
program  needs.  The  type  of  a  plan  needed 
to  make  sodbuster/conservation  compliance 
administratively  viable  is  very  different 
from  the  elaborate,  whole  farm  plans  of  the 
past.  Yet.  there  remains  considerable  hesi- 
tancy among  some  to  change  conservation 
plans.  Problems  could  arise  if  SCS  is  slow  to 
break  with  tradition  t>ecause  field  personnel 
will  soon  become  overwhelmed  by  the  work- 
load. 

I  have  another  concern.  Implementation 
of  sodbuster,  swampbuster.  and  conserva- 
tion compliance  will  require  clear  and  strict 
rules,  and  adherence  to  them.  Yet.  good 
Judgment  and  a  degree  of  local  flexibility 
will  also  t>e  necessary  to  avoid  unnecessary 
and  unjustifiably  harsh  consequences.  For 
example,  suppose  cotton  producers  in  the 
panhandle  of  Texas  can  bring  erosion  rates 
down  from  an  average  of  40  tons  per  acre  to 
10  tons,  on  land  with  T  values  of  3  tons. 
Technically,  this  would  fall  short  by  4  tons 
of  the  2T  goal  in  conservation  compliance. 

I  do  not  think  it  makes  sense  to,  in  effect, 
shut  down  an  operator  in  situations  where 
20,  30  or  more  tons  of  erosion  reduction  is 
agreed  upon,  yet  the  2T  goal  is  missed  by  a 
few  tons.  Nonetheless,  it  is  no  easy  matter 
to  balance  the  need  for  equity  across  re- 
gions in  achieving  consistent  national  goals, 
with  a  degree  of  flexibility  at  the  local  level. 
Unless  a  workable  accommodation  can  be 
reached  between  these  two  critical  goals, 
conservation  compliance  and  sodbuster  will 
remain  vulnerable  to  political  and/or  legal 
challenge. 

Similar  concerns  have  arisen  in  reference 
to  the  definition  of  "commenced"  in  the 
sodbuster/swampbuster  regulations.  I  think 
these  tricky  issues  can  be  resolved  in  a  rea- 
sonable, timely  way  without  undermining 
the  integrity  of  the  new  conservation  provi- 
sions, or  political  support  for  this  major  new 
change  in  direction.  At  times,  antagonists 
may  have  to  trust  each  other  more  than 
they  are  accustomed  to.  but  I  am  convinced 
common  sense  can  lead  to  solutions  as  long 
as  all  parties  continue  to  share  the  goal  of 
conserving  our  soil  and  water  resources. 

There  are  a  host  of  other,  more  pragmatic 
challenges  that  SCS,  ASCS,  and  conserva- 
tion district  offices  now  face.  They  must: 
identify  in  the  next  24  months  what  lands 


meet  the  definition  of  "highly  erodible," 
and  inform  landowners  and  operators  asso- 
ciated with  these  lands:  greatly  simplify  the 
content  and  process  of  developing  a  conser- 
vation plan:  become  much  more  expert  in 
use  of  the  USL£.  and  in  understanding  from 
a  farmer's  perspective  the  pros/cons/lm- 
pacta  of  various  erosion  control  options:  sys- 
tematically explore  the  potential  role  of 
crop  rotations  as  a  valuable,  often  neces- 
sary, erosion  control  practice:  and  incorpo- 
rate water  quality  concerns  and  practices 
into  plans. 

5.  Continiie  to  imprvv*  the  cott-effectivtneu 
of  the  targeting  effort,  particularty  in  the 
Agricultural  Conaervation  Program  <ACPI 
Steady  Improvement  in  the  cost-effective- 
ness of  ACP  remains  an  untold  conservation 
success  story.   This  program  continues  to 
demonstrate  the  capacity  and  willingness  to 
meet  emerging  needs.  To  the  credit  of  pro- 
gram administrators,  problems  have  been 
studied  and  steps  taken  to  overcome  short- 
comings. 

These  efforts  should  continue,  and  de- 
serve greater  support.  I  hope  that  OMB  will 
finally  recognize  and  reward  the  Depart- 
ment for  these  accomplishments  by  forego- 
ing the  bogus  budget  savings  entailed  in  ze- 
roing ACP  out  of  the  FY  1988  budget.  Ev- 
eryone remotely  knowledgeable  about  this 
program  realizes  that  the  Honorable  Mr. 
Whitten  will  restore  ACP  funds  if  missing 
when  the  budget  is  submitted  to  Congress. 

In  summary,  the  critical  Issues  on  the 
agenda  right  now  that  will  make  heavy  in- 
formation demands  on  the  conservation 
community  are:  defining  and  identifying 
"highly  erodible"  lands:  getting  the  econom- 
ics right  to  assure  adequate  CRP  enrollment 
in  the  Midwest:  providing  new  technical 
data  and  analytical  concepts  to  allow  a  mod- 
ernization of  conservation  plans:  and  devel- 
oping concepts  and  data  needed  to  incorpo- 
rate water  quality  concerns  into  the  overall 
conservation  policy  agenda. 

NEW  DIRECTIONS 

I  see  many  Important  new  directions  on 
the  horizon  that  could  markedly  change 
how  we,  administer  soil  and  water  conserva- 
tion policy.  They  include: 

1.  Last  week.  Senator  Sam  Nunn  Intro- 
duced legislation  to  accelerate  the  rate  of 
enrollment  of  land  into  the  CRP,  and  to 
expand  the  size  of  the  reserve  to  65  million 
acres.  While  not  a  new  direction,  this  legis- 
lation suggests  a  much  more  immediate  and 
prominent  role  for  the  CRP. 

2.  A  strong  case  can  t>e  made  for  states  as- 
suming a  leadership  role  in  initiating  water 
quality/water  conservation  initiatives  in  the 
context  of  the  CRP/conservation  compli- 
ance/sodbuster/swampbuster.  I  see  many 
possibilities,  and  sense  that  a  few  key 
states— including  Minnesota— are  about 
ready  to  move  ahead.  States  might: 

Cooperate  with  SCS  in  improving  the  ac- 
curacy, or  adjusting  the  technical  concepts 
used  in  identifying  highly  erodible  lands  in 
order  to  take  water  quality  concerns  into  ac- 
count; 

Demonstrate  how  to  incorporate  water 
quality  into  conservation  plans:  and 

Petition  USDA  to  block-grant  a  portion  of 
CRP  funds  destine<d  for  a  state  into  a  special 
fund  to  be  administered  through  a  targetted 
federal-state  program  designed  to  enroll 
into  the  CRP  croplands  irrigated  from 
threatened  aquifers  (quality  or  quantity 
concerns,  or  l>oth):  or  contributing  dispro- 
portionally  to  non-point  pollution  problems 
(either  surface  or  groundwater). 

3.  In  several  parts  of  the  United  States, 
farmers  are  growing  crops  that  should  not 


be  produced,  and  indeed  cannot  be  produced 
in  a  profitable  manner  given  current  market 
conditions.  These  crops,  moreover,  are  often 
those  associated  with  some  of  the  most  egre- 
gious abuses  of  our  natural  resources.  Sound 
conservation  policies— and  the  flow  of  dol- 
lars associated  with  the  new  programs- 
could  help  U.S.  agriculture  make  some  diffi- 
cult adjustments  which  ultimately  could  be 
forced  upon  the  sector  by  economic  forces. 

I  foresee  the  prospect  for  conservation- 
driven  policy  to  substantially  contribute  to 
the  resolution  of  at  least  some  of  agricul- 
ture's most  pressing  economic  weaknesses. 
The  policies  are  already  proven  winners  in 
terms  of  erosion  control.  If  others  come  to 
share  this  view  and  see  this  added  potential, 
we  Just  might  deliver  on  those  very  big 
promises  made  for  the  conservation  title  of 
the  1985  farm  bill. 

Thanks.  I  enjoyed  the  chance  to  visit  with 
you  this  afternoon.* 


By  Mr.  SPECTER: 
S.  2938.  A  bill  entitled  the   "Logan 
Relief    Act:"    to    the    Committee    on 
Banking.  Housing,  and  Urban  Affairs. 

LOCAN  RELIEF  ACT 

Mr,  SPECTER.  Mr.  President,  I  am 
today  introducing  legislation  which 
would  authorize  the  Federal  Govern- 
ment to  assist  residents  of  the  Logan 
area  of  Philadelphia  by  piuvhasing 
homes  endangered  by  the  disaster  that 
has  occurred  there. 

My  purpose  in  introducing  this  bill  is 
to  focus  Congress  attention  on  the 
urgent  plight  of  Logan  residents  as  a 
prelude  for  action  next  year.  Although 
I  understand  full  well  that  passage  of 
this  bill  will  not  be  possible  in  the  »9th 
Congress,  the  subject  of  this  bill  is  of 
such  major  importance  that  I  wish  to 
call  the  attention  of  my  colleagues  to 
it  without  delay. 

Hundreds  of  homes  in  the  Logan 
area  are  situated  in  low  land  and  a 
flood  plain  of  the  Wingohocking  Creek 
that  were  filled  many  years  ago  with 
ash  and  cinders.  A  recent  engineering 
study  contracted  by  the  city  of  Phila- 
delphia identified  11  homes  as  immi- 
nently dangerous  and  another  29  as 
dangerous  due  to  a  severe  sinking  con- 
dition caused  by  the  settlement,  disin- 
tegration and  shifting  of  the  ash  and 
cinders.  Some  957  homes  in  all  are  af- 
fected by  the  subsidence,  and  many 
are  now  or  will  soon  be  uninhabitable. 

According  to  the  summary  of  the 
final  report  of  the  Logan  geotechnical 
study,  conducted  by  Lippincott  Engi- 
neering Associates,  one  of  the  contrib- 
uting factors  to  the  subsidence  of  the 
Logan  area  was  mild  earthquakes, 
which  caused  the  "ash  and  cinder  to 
lose  strength  and  volume." 

Since  the  problem  began,  I  have  ac- 
tively sought  assistance  for  Logan  area 
residents.  At  my  request.  Secretary  of 
Housing  and  Urban  Development 
Samuel  Pierce  provided  mortgage 
relief  to  affected  homeowners,  reliev- 
ing the  debt  obligations  of  FHA-guar- 
anteed  loans.  I  also  sought  and  re- 
ceived a  similar  conunitment  from  the 
Veterans'      Administration.      Clearly, 


however,  this  leaves  a  great  many 
people  in  the  lurch. 

The  engineering  study  estimates 
that  the  total  cost  of  resolving  the 
Logan  problem— buying  the  dangerous 
homes,  providing  relocation  assistance 
and  doing  remedial  work  where  possi- 
ble—is in  the  range  of  $30  to  $40  mil- 
lion. On  Friday,  September  26,  1986, 
Gov.  Dick  Thomburgh  declared  the 
Logan  section  an  emergency  and  re- 
quested Federal  disaster  assistance.  If 
the  President  provides  the  requested 
assistance,  that  will  be  extremely  help- 
ful. But  it  is  unlikely  to  be  enotigh  be- 
cause the  usual  forms  of  disaster  as- 
sistance do  not  include  the  authority 
to  purchase  the  homes  and  relocate 
the  residents  to  new  houses.  My  bill 
would  fill  this  gap  by  providing  the 
necessary  authority  to  piurhase 
homes. 

Logan  residents  are  like  many  other 
Americans  in  that  their  homes  are 
their  primary  financial  assets.  The 
widely  published  subsidence  problem 
in  the  Logan  neighborhood  has  re- 
duced or  eliminated  the  market  value 
of  many  of  these  homes.  This  is  a 
major  financial  blow  to  the  position  in 
life  of  many  Logan  residents.  My  bill 
would  mitigate  this  blow  by  authoriz- 
ing the  Federal  Government  to  pur- 
chase the  homes  at  their  market  value 
before  the  subsidence  problem  began. 

There  is  ample  precedent  for  Feder- 
al intervention  and  legislation  in  emer- 
gency situations  such  as  this  one.  A 
case  in  point  is  that  of  the  Centralia, 
PA  mine  fire.  At  niy  urging,  the 
Senate  earmarked  an  appropriation  of 
$42  million  for  the  abandoned  mine 
reclamation  fund  to  provide  for  the 
purchase  of  homes  and  relocation  of 
Centralia  residents.  Thus,  in  addition 
to  providing  an  example  of  general 
Federal  involvement  in  an  emergency 
situation  that  is  partially  manmade, 
the  Centralia  case  also  serves  as  a 
precedent  for  Federal  involvement  in 
the  purchase  of  homes  and  provision 
of  relocation  assistance.  The  special 
appropriation  for  Centralia  was  used 
precisely  for  these  purposes. 

In  the  case  of  Love  Canal,  a  commu- 
nity endangered  by  highly  toxic  waste 
in  the  1970's,  a  disaster  declaration 
along  with  an  earmarked  appropria- 
tion sponsored  by  Senators  Moynihan 
and  Javits  provided  Federal  assistance 
in  mitigating  the  environmental 
danger.  Of  course,  the  Love  Canal 
tragedy  ultimately  led  to  the  estab- 
lishment of  Superfund,  a  massive  Fed- 
eral program  to  respond  to  certain 
kinds  of  man-made  environmental 
problems  which  .  neither  State  nor 
local  authorities  can  adequately  ad- 
dress. 

Another  instance  of  Federal  involve- 
ment in  a  man-made  emergency  came 
in  resi>onse  to  a  series  of  sewer  explo- 
sions in  Louisville,  KY,  in  1981.  In 
that  case.  President  Reagan  declared  a 


major  disaster  to  assist  homeowners 
with  property  damage. 

Mr.  President,  there  is,  in  short,  a 
history  of  Federal  involvement  in  situ- 
ations analogotis  to  the  one  that 
Logan  residents  are  now  facing.  This  is 
a  worthy  subject  for  legislation  at  the 
first  available  opportunity. 

It  is  my  hope  that  the  introduction 
of  this  legislation  at  this  time  will 
serve  notice  to  FEMA  and  the  admin- 
istration about  the  urgency  and  seri- 
ousness of  the  conditions  of  the  Logan 
area. 


By  Mr.  ROCKEFELLER: 
S.  2939.  A  bill  to  amend  the  Motor 
Vehicle  Information  and  Cost  Savings 
Act  to  provide  for  the  appropriate 
treatment  of  methanol;  to  the  Com- 
mittee on  Commerce,  Science,  and 
Transportation. 

METHANOL  VEHICLE  PROMOTION  ACT 

Mr.  ROCKEFELLER.  Mr.  President, 
I  am  today  introducing  the  Methanol 
Vehicle  Promotion  Act  of  1986.  an  act 
that  would  encourage  and  promote  the 
development  of  methanol  capable 
automobiles.  In  this  bill)  I  have  col- 
lected the  ideas  of  several  colleagues, 
including  the  chairman  of  the  Com- 
merce Committee,  Senator  Dan- 
FORirH— who  Initiated  the  idea  of  a 
methanol  vehicle  incentive  program- 
as  well  as  several  of  my  own.  This  is  an 
idea  that  I  have  been  Working  on  at 
great  length  this  year,  and  an  idea 
that  I  feel  confident  that  the  next 
Congress  will  embrace  early  in  the 
next  session. 

Although  this  is  the  very  end  of  the 
session,  Mr.  President,  I  am  introduc- 
ing this  bill  in  order  to  maintain  the 
interest  and  momentum  in  this  very 
exciting  technology.  To  some  degree 
this  bill  is  also  a  progress  report  on  in- 
tensive negotiations  that  have  encom- 
passed S.  1097,  a  bill  reported  by  the 
Senate  Commerce  Committee  in  1985, 
during  the  99th  Congress.  I  believe 
that  significant  progress  has  been 
made— both  within  the  Senate,  and  in 
discussions  with  the  House,  I  am  con- 
vinced that  it  is  merely  for  the  Xwjf.  of 
time  that  we  are  unable  to  complete 
this  process  this  Congress. 

The  bill  I  am  introducing  is  more 
narrow  than  S.  1097,  both  with  regard 
to  the  potential  size  of  the  incentive 
and  with  regard  to  the  fuels  to  which 
it  would  apply.  The  earlier  bill.  S. 
1097.  included  incentives  for  the  pro- 
duction of  vehicles  using  both  ethanol 
and  natural  gas  as  well  as  methanol.  I 
realize  that  several  Members  might 
wish  to  look  at  these  fuels  when  we 
consider  this  bill  next  year,  but  my 
focus  has  been  the  promotion  of  meth- 
anol. 

This  approach  would  also  not  pre- 
clude passage  of  legislation  similar  to 
that  passed  by  the  other  body,  H.R. 
3355.  providing  for  a  methanol  vehicle 
demonstration  program,  under  the 
very  fine  leadership  of  Congressman 


Phil  Sharp  and  Chairman  John  Dur- 
CELL.  Although  it  had  been  my  hope 
that  we  might  pass  that  bill  in  the 
Senate  by  unanimous  consent  this  ses- 
sion, it  now  appears  that  on  that 
matter  also,  we  will  have  to  pick  up 
where  we  left  off  next  year. 

In  my  view,  Bitr.  President,  methanol 
is  the  fuel  of  the  future.  Not  only  can 
it  be  derived  from  our  plentiful  domes- 
tic supplies  of  coal,  but  its  use  could 
also  result  in  a  substantial  reduction 
of  pollutants  from  automobiles.  In 
sum,  the  use  of  methanol  and  a  push 
in  the  transition  to  the  production  and 
use  of  methanol  vehicles  is  worth  the 
attention  of  Congress. 

Mr.  President,  ever  since  1973,  when 
the  Organization  of  Petroleum  Ex- 
porting Countries— OPEC— cut  oil  sup- 
plies to  the  West,  our  consciousness  of 
energy  matters,  especially  the  avail- 
ability and  price  of  gasoline,  has  been 
profoimd.  Throughout  most  of  the 
1970's  we  searched  in  vain  for  energy 
alternatives- greater  uses  of  coal,  syn- 
thetic fuels,  solar  energy,  conserva- 
tion, and  so  forth. 

In  the  1980's,  the  availability  of 
energy  resources  has  been  relatively 
stable.  There  are  many  reasons  for 
this  fact,  but  it  should  not  keep  us 
from  exploring  future  alternatives,  es- 
pecially alternatives  to  fuel  our  trans- 
portation sector. 

The  transportation  sector  accoimts 
for  more  than  60  percent  of  the  oil 
consumption  in  the  United  States.  To 
a  large  extent,  the  laws  and  programs 
passed  in  the  1970's  sought  to  conserve 
or  find  new  sources  of  gasoline  to  fuel 
that  sector.  But -little  effort  went  into 
development  of  a  replacement— or  into 
the  massive  effort  it  will  take  to  en- 
courage the  production  of  vehicles 
that  can  use  alternative  fuels. 

The  Methanol  Vehicle  Promotion 
Act  of  1986,  without  any  cost  to  the 
Government,  seeks  to  break  the  so- 
called  chicken  and  egg  problem  of 
transition  to  the  alternative  fuel  of 
methanol.  As  it  stands,  the  auto  com- 
panies won't  build  methanol  capable 
or  dual  fuel— cars  that  can  adjust  to 
any  blend  of  methanol  and  gasoline- 
automobiles  until  methanol  is  being 
sold  in  the  comer  service  station.  On 
the  other  hand,  the  local  service  sta- 
tion isn't  going  to  make  the  invest- 
ment in  the  pimips,  hoses,  and  tanks, 
to  offer  methanol,  or  a  methanol 
blend,  until  these  vehicles  are  on  the 
road. 

This  bill  builds  on  the  foundation  of 
S.  1097,  the  Methanol  and  Ethanol  Ve- 
hicle Incentives  Act  of  1985.  It  uses 
the  incentive  of  modest  relief  from 
one  Federal  energy  statute:  namely, 
the  Motor  Vehicle  Information  and 
Cost  Savings  Act— the  so-called  CAPE 
[corporate  average  fuel  economy]  law, 
in  order  to  promote  the  development 
of  vehicles  that  will  reduce  our  use  of. 
and  dependence  on  gasoline. 
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My  approach  in  this  bill  is  to  hold 
out  a  substantial  incentive  for  the 
auto  companies  to  build  both  metha- 
nol only  and  dual  fuel  automobiles, 
but  to  stay  away  from,  and  neutral  to 
the  debate  about  the  underlying 
CAFE  law.  My  bill  would  allow  auto- 
mobiles that  run  on  methanol  exclu- 
sively, and  dual  fuel  automobiles— 
those  that  are  designed  to  adjust  to  a 
combination  of  gasoline  and  metha- 
nol—to  receive  a  miles-per-gallon 
rating  based  on  an  assumed  15  percent 
fuel  content.  Such  a  formula  provides 
a  powerful  incentive  to  an  auto  maker 
to  invest  in  methanol  in  order  to  avoid 
any  application  of  penalties  from  the 
CAFE  law  on  the  rest  of  its  fleet. 

Mr.  President,  what  distinguishes 
my  bill  from  S.  1097  is  that  it  effec- 
tively deals  with  numerous  concerns 
that  have  been  raised  about  the  open- 
ended  approach  taken  in  that  bill  re- 
garding the  dual  fuel  automobile.  By 
placing  a  cap  on  the  amount  of  maxi- 
mum credit  that  can  be  received  by  an 
automobile  manufacturer  as  well  as 
phasing  out  and  phasing  down  the 
credit  over  a  10-year  period,  my  bill 
prevents  the  circumstance  where  a  rel- 
atively small  amount  of  automobile 
production  could  undermine  the  exist- 
ing CAFE  statute. 

In  my  bill.  I  have  also  included  a 
provision  to  prevent  a  double  counting 
of  benefit,  another  concern  raised 
about  earlier  proposals.  This  provision 
would  reduce  by  an  equivalent  level 
the  amount  of  benefit  from  the  meth- 
anol incentive  if  the  Secretary  of 
Transportation  reduces  the  corporate 
average  fuel  economy  standard  below 
the  current  statutorily  mandated 
level. 

Mr.  President.  I  have  also  tried  to 
improve  upon  the  definition  of  the 
dual  fuel  automobile  that  was  con- 
tained in  S.  1097.  To  address  the  con- 
cern that  such  a  definition  might  give 
auto  manufacturers  .a  loophole  to 
produce  cars  that  might  not  actually 
use  methanol.  I  have  tried  to  make  it 
clear  that  their  design  and  operation 
must  allow  for  operation  over  the 
entire  range  of  methanol  and  gasoline 
blends. 

Mr.  President,  legislating  in  this 
area  is  difficult  because  it  touches  an 
area  of  the  law  and  regulation  already 
extremely  complex.  Nevertheless,  I 
think  it  is  an  effort  worth  making.  I 
think  with  this  concept  and  with  the 
protections  of  this  bill,  there  is  the  op- 
portunity to  promote  a  very  funda- 
mental change  in  the  transportation 
and  energy  sectors  of  our  economy. 
Our  declining  domestic  supply  of  oil. 
the  continued  reliance  on  foreign  oil 
supplies,  and  the  growing  need  to  use 
a  fuel  for  transportation  that  will 
result  in  cleaner  air.  all  point  in  the  di- 
rection of  methanol. 

Mr.  President,  I  intend  to  continue 
my  work  on  this  bill  and  to  forge  a 
compromise  among  the  differing  but 


legitimate  points  of  view.  I  am  optimis- 
tic about  the  prospects  for  passage  in 
the  next  Congress,  and  it  is  my  hope 
that  by  introducing  legislation  at  this 
time,  we  will  continue  to  make 
progress  prior  to  the  beginning  of  the 
100th  Congress. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2939 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  StaUs  of 
America  in  Congress  assembled.  That  this 
Act  may  b«  cited  as  the  "Methanol  Vehicle 
Promotion  Act  of  1986 ". 

riNDIRCS 

Sk.  2.  The  Congress  finds  that— 

(1)  transportation  uses  account  for  more 
than  60  percent  of  the  oil  consumption  of 
the  Nation: 

(2)  continued  reliance  on  imported  oil  is 
detrimental  to  the  economy  and  security  of 
the  United  States; 

(3)  methanol  is  a  proven  transportation 
fuel  that  bums  more  cleanly  and  efficiently 
than  gasoline:  and 

(4)  conversion  of  a  portion  of  the  trans- 
portation fleet  of  the  Nation  to  methanol 
would  stimulate  development  of  a  domestic 
coal-to-methanol  industry,  create  jobs, 
reduce  air  pollution,  and  enhance  national 
security. 

PURrOSES 

Sec.  3.  The  purposes  of  this  Act  are  to— 

( 1 )  provide  for  the  appropriate  application 
of  fuel  economy  standards  to  methanol  pow- 
ered automobiles:  and 

(2)  increase  the  use  of  methanol  by  con- 
sumers and  the  production  of  methanol 
powered  vehicles. 

IIANnFACTt7RINC  INCEirriVXS  rOR  ADTOMOBILCS 

Sec.  4.  (a)  Section  501  of  the  Motor  Vehi- 
cle Information  and  Cost  Savings  Act  (15 
U.S.C.  2001)  is  amended— 

(1 )  in  paragraph  ( 1 ).  by  inserting  immedi- 
ately after  "fuel'  the  first  time  it  appears 
the  following:  "or  methanol  mixture":  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraphs: 

"(15)  The  term  methanol  mixture'  means 
the  mixture  of  methanol  with  other  fuel,  if 
any.  used  to  operate  a  methanol  powered 
automobile. 

••(16)  The  term  methanol  powered  auto- 
mobile' means  an  automobile  designed  to 
operate  on  not  less  than  85  percent  metha- 
nol. 

•■(n>  The  term  dual  fuel  automobile' 
means  an  automobile  which— 

"(A)  is  capable  of  operating  on  methanol 
and  which  is  designed  to  make  appropriate 
instantaneous  adjustments  to  the  air-fuel 
ratio  for  the  entire  range  of  blends  (from 
0.0  percent  methanol  to  at  least  85  percent 
methanol)  of  gasoline  and  methanol:  and 

••(B)  achieves  a  driving  range  of  at  least 
250  miles,  based  upon  the  combined  EPA 
city/highway  fuel  economy,  as  determined 
for  Corporate  Average  Fuel  Economy  pur- 
poses for  such  automobile  when  operating 
on  an  85  percent  methanol  mixture.". 

(b)  Section  502(l)(l)  of  the  Motor  Vehicle 
Information  and  Cost  Savings  Act  (15  U.S.C. 
2002(1K1))  is  amended— 

(1)  by  redesignating  subparagraph  (E)  as 
subparagraph  (H):  and 


(2)  by  inserting  Immediately  after  sub- 
paragraph (b)  the  following  new  subpara- 
graphs: 

"(E)  As  specified  in  this  subparagraph,  for 
any  10  consecutive  model  years  between 
1993  and  2005.  a  manufacturer  of  dual  fuel 
automobiles  shall  receive  a  Corporate  Aver- 
age Fuel  Economy  increase  in  accordance 
with  section  503(dM4>— 

••(i)  for  the  Initial  five  model  years,  up  to 
1.2  mllesper-gallon  or  a  Corporate  Average 
Fuel  Economy  Increase  based  on  100.000 
dual  fuel  automobiles,  whichever  is  higher, 
but  in  no  event  shall  such  Corporate  Aver- 
age Fuel  Economy  increase  be  greater  than 
1.5  miles  per  gallon: 

"(ii)  for  the  period  of  2  years  after  such 
five  model  years,  up  to  1.0  miles-per-gallon 
or  a  Corporate  Average  Fuel  Economy  in- 
crease based  on  100,000  dual  fuel  automo- 
biles, whichever  is  higher,  but  in  no  event 
shall  such  Corporate  Average  Fuel  Economy 
Increase  be  greater  than  1.5  miles-per- 
gallon:  and 

"(iii)  for  the  period  of  3  years  after  such  2- 
year  period,  up  to  0.8  mile-per-gallon  or  a 
Corporate  Average  Fuel  Economy  increase 
based  on  100.000  dual  fuel  automobiles, 
whichever  is  higher,  but  in  no  event  shall 
such  Corporate  Average  Fuel  Economy  in- 
crease be  greater  than  1.0  mile-per-gallon. 

••(F>  Notwithstanding  the  provisions  of 
subparagraph  (E)  of  this  paragraph,  if  the 
Secretary  reduces  the  Corporate  Average 
Fuel  Economy  standard  for  any  model  year 
below  27.5  miles  per  gallon,  the  Corporate 
Average  Fuel  Economy  increase  to  which 
any  manufacturer  of  dual  fuel  automobiles 
would  otherwise  be  entitled  under  this  sul>- 
sectlon  in  any  model  year  shall  be  reduced 
by  the  amount  of  the  reduction  in  the  Cor- 
porate Average  Fuel  Economy  standard.". 

••(c)  Section  503(d)  of  the  Motor  Vehicle 
Information  and  Cost  Savings  Act  (15  U.S.C. 
2003(d))  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

••(4)  If  a  manufacturer  manufactures 
methanol  powered  automobiles  or  dual  fuel 
automobiles  specified  in  section  501(21)(A), 
the  fuel  economy  shall  l>e  based  on  the  fuel 
content  of  the  methanol  mixture  used  to  op- 
erate such  automobiles.  For  purposes  of  this 
section,  a  gallon  of  the  methanol  mixture 
used  to  operate  such  automobiles  shall  be 
considered  to  .contain  15  one-hundredths  of 
a  gallon  of  fuel.". 

AirrOHOBILE  LABELING 

Sec.  5.  Section  506(a)(lKA)  of  the  Motor 
Vehicle  Information  and  Cost  Savings  Act 
(15  U.S.C.  2006(a)(A))  Is  amended— 

(1)  by  striking  -and"  In  clause  (11):  and 

(2)  by  inserting  Immediately  after  clause 
(111)  the  following: 

"(Iv)  In  the  case  of  a  methanol  powered 
automobile  the  fuel  economy  of  such  auto- 
mobile when  operated  on  the  methanol  mix- 
ture calculated  under  section  503(dK4>  mul- 
tiplied by  15  percent,  and 

"(v)  in  the  case  of  a  dual  fuel  automobile, 
the  fuel  economy  of  such  automobile  calcu- 
lated under  section  503(dH4)  multiplied  by 
15  percent,  as  well  as  the  fuel  economy  of 
such  automobile  when  operated  on  gaso- 
line.". 

RETORT 

SBC.  6.  Section  512  of  the  Motor  Vehicle 
Information  and  Cost  Savings  Act  ( 15  U.S.C. 
2012)  Is  amended  by  adding  at  the  end 
thereof  the  following  new  suljsection: 

••(dMl)  Beginning  In  January  1993  and  an- 
nually thereafter,  the  SecreUry.  after  con- 
sulUtion  with  the  Secretary  of  Energy, 
shall  submit  to  the  Congress  a  report  which 


contains  the  information  specified  in  Qara- 
graph  (2)  of  this  subsection,  together  with 
such  other  information  and  recommenda- 
tions as  the  Secretary  considers  necessary 
or  appropriate  to  carry  out  the  purposes  of 
the  Methanol  Vehicle  Promotion  Act  of 
1986. 

"(2)  As  part  of  such  report,  the  Secretary 
shall- 

"(A)  include  Information  regarding  the  ef- 
fects. If  any,  of  the  amendments  made  by 
such  Act  on  the  consumption  of  methanol 
and  gasoline  on  an  industrywide  and  manu- 
facturer-specific basis: 

"(B)  in  consultation  with  the  EPA  Admin- 
istrator, include  Information  regarding  the 
effects,  if  any,  of  the  amendments  made  by 
such  Act  on  the  achievement  of  fuel  econo- 
my standards  specified  in  section  502  on  an 
industrywide  and  manufacturer-specifia 
basis:  and 

"(C)  in  consultation  with  the  EPA  Admin- 
istrator, recommend  changes  in  the  defini- 
tion of  'dual  fuel  automobile'  in  section 
501(21)  as  technological  developments  war- 
rant, in  order  to  promote  the  actual  use  of 
methanol  and  ethanol.  and  to  further  the 
purposes  of  the  Methanol  Vehicle  Promo- 
tion Act  of  1986.". 

CONFORMING  AMENDMENT 

Sec.  7.  The  determination  under  section 
4064(b)  of  the  Internal  Revenue  Code  of 
1954  (26  U.S.C.  4064(b))  with  respect  to  a 
methanol  powered  automobile  or  dual  fuel 
automobile  shall  be  based  on  the  fuel  econo- 
my rating  established  under  section 
503(dK4)  of  the  Motor  Vehicle  Information 
and  Cost  Savings  Act. 


ADDITIONAL  COSPONSORS 

S.  322a 

At  the  request  of  Mr.  Gorton,  the 
name  of  the  Senator  from  Idaho  [Mr. 
McClure]  was  added  as  a  cosponsor  of 
S.  2222,  a  bill  to  amend  the  Tariff 
Schedules  of  the  United  States  to  clar- 
ify the  duty  treatment  of  certain  types 
of  plywood. 

S.  3S9T 

At  the  request  of  Mr.  Danforth,  the 
name  of  the  Senator  from  West  Vir- 
ginia [Mr.  Rockefeller]  was  added  as 
a  cosponsor  of  S.  2597,  a  bill  to  amend 
the  Tariff  Schedules  of  the  United 
States  to  provide  a  temporary  suspen- 
sion of  the  duties  imposed  on  certain 
extracorporeal  shock  wave  litho- 
tripters. 

S.  3611 

At  the  request  of  Mr.  Stevens,  the 
name  of  the  Senator.from  Connecticut 
[Mr.  DoDD]  was  added  as  a  cosponsor 
of  S.  2611,  a  bill  to  improve  efforts  to 
monitor,  assess,  and  reduce  the  ad- 
verse impacts  of  drif  tnets. 

S.  3BS7 

At  the  request  of  Mr.  Oramm,  the 
names  of  the  Senator  from  North 
Dakota  [Mr.  Andrews]  and  the  Sena- 
tor from  Oklahoma  [Mr.  Boren]  were 
added  as  cosponsors  of  S.  2857,  a  bill 
to  revitalize  oil  and  gas  production  in 
the  United  States. 

SENATE  JOINT  RESOLtTTION  112 

At  the  request  of  Mr.  Pell,  the  name 
of  the  Senator  from  Hawaii  [Mr. 
Inouye]  was  added  as  a  cosponsor  of 


Senate  Joint  Resolution  112.  a  Joint 
resolution  to  authorize  and  request 
the  President  to  call  a  White  House 
Conference  on  Library  and  Informa- 
tion Services  to  be  held  not  later  than 
1989.  and  for  other  purposes. 

SENATE  JOINT  RBSOLtrriON  403 

At  the  request  of  Mr.  Roth,  the 
name  of  the  Senator  from  Hawaii  [Mr. 
Matsunaga]  was  added  as  a  cosponsor 
of  Senate  Joint  Resolution  403,  a  Joint 
resolution  to  designate  1988  as  the 
"National  Year  of  Friendship  with 
Finland". 

SENATE  JOINT  RESOLUTION  4  OB 

At  the  request  of  Mr.  Dole,  the 
names  of  the  Senator  from  Alabama 
[Mr.  Denton],  the  Senator  from  Cali- 
fornia [Mr.  Cranston],  the  Senator 
from  California  [Mr.  Wilson],  the 
Senator  from  Florida  [Mr.  Chiles], 
the  Senator  from  Florida  [Mrs.  Haw- 
kins], the  Senator  from  Hawaii  [Mr. 
Matsunaga],  the  Senator  from  Illinois 
[Mr.  Simon],  the  Senator  from  Illinois 
[Mr.  Dixon],  the  Senator  from 
Kansas  [Mrs.  Kassebaum],  the  Sena- 
tor from  Kentucky  [Mr.  Ford],  the 
Senator  from  Massachusetts  [Mr. 
Kennedy],  the  Senator  from  Massa- 
chusetts, [Mr.  Kerry],  the  Senator 
from  New  Jersey  [Mr.  Lautenberg], 
the  Senator  from  North  Dakota  [Mr. 
Burdick],  the  Senator  from  Rhode 
Island  [Mr.  Chafee].  the  Senator  from 
South  Dakota  [Mr.  Abdnor].  the  Sena- 
tor from  Utah  [Mr.  Garn],  the  Sena- 
tor from  Utah  [Mr.  Hatch],  the  Sena- 
tor from  Vermont  [Mr.  Stafford],  the 
Senator  from  Virginia  [Mr.  Warner]. 
and  the  Senator  from  Virginia  [Mr. 
Trible]  were  added  as  cosponsors  of 
Senate  Joint  Resolution  408.  a  joint 
resolution  designating  "American 
Physiologists  Week". 

SENATE  CONCURRENT  RESOLUTION  163 

At  the  request  of  Mr.  DeConcini. 
the  name  of  the  Senator  from  New 
York  [Mr.  D'Amato]  was  added  as  a 
cosponsor  of  Senate  Concurrent  Reso- 
lution 163.  a  concurrent  resolution  ex- 
pressing the  sense  of  the  Congress 
that  the  total  number  of  Soviet  diplo- 
matic agents  and  consular  officers  in 
Washington.  E>C,  and  San  Francisco 
should  be  reduced  to  equal  the  total 
number  of  American  diplomatic  agents 
and  consular  officers  in  Moscow  and 
Leningrad. 

SENATE    CONCURRENT    RESOLU- 
TION     171— CORRECTING     THE 
ENROLLMENT         OF         HOUSE 
JOINT  RESOLUTION  626 
Mr.  SIMPSON  (for  Mr.  McClure) 
submitted   the    following   concurrent 
resolution,  which  was  considered  and 
agreed  to: 

S.  Con.  Res.  171 
Resolved  by  the  Senate  (the  House  or  Rep- 
resentatives concurring).  That  in  the  enroll- 
ment of  the  joint  resolution  (H.J.  Res.  626) 
to  approve  the  •'Compact  of  Free  Associa- 
tion" between  the  United  SUtes  and  the 


Government  of  Palau.  the  following  correc- 
tions shall  be  made: 

(1)  In  section  101(dHl)(B),  insert  "the 
Committees  on  Interior  and  Insular  Affairs 
and  Foreign  Affairs  and  other"  before  'ap- 
propriate Committees  of  the  House  of  Rep- 
resentatives". 

(2)  In  section  101(dK2)  strike  "(B)"  and 
insert  "(C)". 

(3)  In  section  102(b).  add  ••as  amended," 
after  "Public  Law  99-239,". 

(4)  In  section  104(c),  strike  "fiscal  year 
1985"  each  time  such  words  occur  and  in 
each  instance  insert  in  lieu  thereof  "fiscal 
year  1986". 

(5)  In  section  104(f).  strike  "Public  Law 
99-396"  and  in  lieu  thereof  Insert  "Public 
Law  99-366". 

(6)  In  section  104(g),  strike  "preCTude"  and 
In  lieu  thereof  Insert  "exclude,  limit". 

(7)  In  section  242(cK4)  of  Title"  II,  strike 
••chapter  V"  and  insert  '•title  V". 

(8)  Following  section  104(j)  insert  new 
subsection  (k)  as  follows: 

"(k)  The  Department*  of  Energy  and  Inte- 
rior are  directed  to  provide  the  Committees 
on  Appropriations  of  the  House  and  Senate 
with  a  report  by  De<»meber  1  of  each  fiscal 
year  detailing  how  funds  were  spent  during 
the  previous  fiscal  year  for  the  special  medi- 
cal care  and  logistical  support  program  for 
Rongelap  and  Utrik  and  for  the  agriculture 
and  food  programs  for  Enewetak  and  Bikini 
as  referenced  In  Section  103(h)  of  Public 
Law  99-239.  The  report  shall  also  specify 
the  anticipated  needs  during  the  current 
and  following  fiscal  years  in  order  to  meet 
the  radiological  health  care  and  logistical 
support  program  for  Rongelap  and  Utrik 
and  the  planting,  agricultural  maintenance, 
and  food  programs  for  Enewetak  and  Bikini. 
It  is  the  sense  of  the  Congress  that  the  spe- 
cial medical  care  and  logistical  support  pro- 
gram for  Rongelap  and  Utrik  and  for  the 
agriculture  and  food  programs  for  Enewetak 
and  Bikini  descril)ed  in  section  103(h)  of 
Public  Law  99-239  represent  special  and 
continuing  moral  commitments  of  the 
United  States  which  will  be  annually  funded 
to  the  extent  of  the  need  of  the  populations 
of  such  atolls  for  such  assistance." 


SENATE  CONCURRENT  RESOLU- 
TION 172— TO  PROVIDE  FOR  A 
SESSION  OF  THE  CONGRESS  IN 
PHILADELPHIA,  PA.  ON  JULY 
16,  1987 

Mr.  SIMPSON  (for  Mr.  Thurmond. 
for  himself.  Mr.  Dole.  Mr.  Byrd.  Mr. 
Stennis,  Mr.  Hatfield,  Mr.  Simon. 
and  Mr.  Kassebaum)  submitted  the 
following  concurrent  resolution  which 
was  considered  and  agreed  to: 
S.  Con.  Res.  172 
Whereas  1987  marks  the  two  hundredth 
anniversary  of  the  meeting  of  the  Constitu- 
tional Convention  In  the  Chty  of  Philadel- 
phia. Pennsylvania  from  May  25  to  Septem- 
ber 17.  1787: 

Whereas  on  July  16.  1787.  the  framers  of 
the  Constitution  agreed  to  the  "Great  Com- 
promise", which  provided  for  States  to  be 
represented  equally  in  the  Senate  and  in 
the  proportion  to  their  populations  in  the 
House  of  Representatives: 

Whereas  the  compromise  established  fun- 
damental nature  of  the  Senate  and  the 
House  of  Representatives: 

Whereas  the  City  of  Philadelphia's  "We 
the  People  200"  committee,  an  organization 
planning  a  year-long  national  celebration  of 
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the  United  States  Constitution  bicentennial, 
has  invited  the  Congress  of  the  United 
States  to  convene  a  special  legislative  ses- 
sion on  July  16.  1787,  at  Independence  Na- 
tional Historical  Park:  and 

Whereas  it  is  appropriate  for  Congress,  as 
the  First  Branch  of  the  Government  under 
the  Constitution,  to  provide  for  suitable 
commemoration  of  this  significant  anniver- 
sary to  focus  public  attention  on  the  unique 
role  of  the  national  legislature  as  a  coequal 
branch  of  the  Federal  Government:  Now. 
therefore,  be  it 

Resolved  by  the  Senate  Ithe  House  of  Rep- 
resentatives concurringt.  That  the  two 
Houses  of  Congress  shall  convene  for  the 
day  of  July  16.  1987.  in  the  city  of  Philadel- 
phia. Pennsylvania,  in  the  Independence 
National  Historical  Park. 


SENATE    RESOLUTION    509— PRO- 
VIDING     FOR      A      POINT      OP 
ORDER  AGAINST  EXTRANEOUS 
MATERIAL  IN  CERTAIN  RECON- 
CILIATION MEASURES 
Mr.  SIMPSON  (for  Mr.  Roth,  for 
himself,     Mr.     E>omenici,     and     Mr. 
Chiles)  submitted  the  following  reso- 
lution,   which    was    considered    and 
agreed  to: 

S.  Res.  509 
That  Senate  Resolution  286  (99th  Con- 
gress. 2d  Session),  adopted  December  19. 
1985.  is  amended  by  striking  out  all  after 
the  resolving  clause  and  inserting  in  lieu 
thereof  the  following: 

■That  (a)  when  the  Senate  is  considering  a 
conference  report  on.  or  an  amendment  be- 
tween the  Houses  in  relation  to.  a  reconcili- 
ation bill  or  reconciliation  resolution  pursu- 
ant to  section  310  of  the  Congressional 
Budget  Act  of  1974.  upon— 

"(1)  a  point  of  order  being  made  by  any 
Senator  against  extraneous  material  meet- 
ing the  definition  of  subsections  (d)(1)(A)  or 
(d)(1)(D)  of  section  20001  of  the  Consolidat- 
ed Omnibus  Budget  Reconciliation  Act  of 
1985.  and 

"(2)  such  point  of  order  being  sustained, 
such  material  contained  in  such  conference 
report  or  amendment  shall  be  deemed 
stricken,  and  the  Senate  shall  proceed,  with- 
out intervening  action  or  motion,  to  consid- 
er the  question  of  whether  the  Senate  shall 
recede  from  its  amendment  and  concur  with 
a  further  amendment,  or  concur  in  the 
House  amendment  with  a  further  amend- 
ment, as  the  case  may  be.  which  further 
amendment  shall  consist  of  only  that  por- 
tion of  the  conference  report  or  House 
amendment,  as  the  case  may  be.  not  so 
stricken.  Any  such  motion  in  the  Senate 
shall  be  debatable  for  2  hours.  In  any  case 
in  which  such  point  of  order  is  sustained 
against  a  conference  report  (or  Senate 
amendment  derived  from  such  conference 
report  by  operation  of  this  resolution),  no 
further  amendment  shall  be  in  order. 

•■(b)  An  affirmative  vote  of  three-fifths  of 
the  Members,  duly  chosen  and  sworn,  shall 
be  required  to  sustain  an  appeal  of  the 
ruling  of  the  Chair  on  a  point  of  order 
raised  under  this  resolution,  as  well  as  to 
waive  or  suspend  the  provisions  of  this  reso- 
lution. 

"(c>  The  provisions  of  this  resolution  shall 
remain  in  effect  until  the  date  of  termina- 
tion of  section  20001  of  the  Consolidated 
Omnibus  Budget  Reconciliation  Act  of 
1985.". 


SENATE  RESOLUTION  510-AU- 
THORIZING  CERTAIN  APPOINT- 
MENTS DURING  SINE  DIE  AD- 
JOURNMENT 

Mr.  SIMPSON,  (for  Mr.  Dole,  for 
himself,  and  Mr.  Byrd)  proposed  the 
following  resolution,  which  was  con- 
sidered and  agreed  to: 

S.  Res.  510 

Resolved.  That  notwithstanding  the  sine 
die  adjournment  of  the  present  session  of 
the  Congress,  the  President  of  the  Senate, 
the  President  of  the  Senate  pro  tempore, 
the  Majority  Leader  of  the  Senate,  and  the 
Minority  Leader  of  the  Senate  be.  and  they 
are  hereby,  authorized  to  make  appoint- 
ments to  commissions,  committees,  twards. 
conferences,  or  interparliamentary  confer- 
ences authorized  by  law.  by  concurrent 
action  of  the  two  Houses,  or  by  order  of  the 
Senate. 


tion  serves  as  a  companion  resolution 
to  the  one  introduced  by  Congressman 
Ed  Zschad  of  California. 

The  Joint  Political-Military  Group 
has  played  a  helpful  role  in  promoting 
our  mutual  interests.  It  is  an  impor- 
tant mechanism  that  provides  benefits 
to  both  countries.  It  does  seem  to  me. 
however,  that  the  time  has  come  to 
recognize  Israel's  value  to  us  in  a  way 
consistent  with  those  nations  with 
whom  we  may  have  a  more  formal  alli- 
ance. 

It  would  be  my  hope  that  the  Joint 
Political-Military  Group  will  explore 
areas  with  Israel  that  would  provide 
the  benefits  extended  to  such  other 
close  friends.  This  resolution  is  intend- 
ed to  encourage  that  end.* 
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TECHNICAL  CORRECTIONS  ON 
THE  ENROLLMENT  OP  THE 
BILL  H.R.  3838 


SENATE  RESOLUTION  511-RE- 
LATING  TO  STRATEGIC  COOP- 
ERATION BETWEEN  THE 
UNITED  STATES  AND  ISRAEL 

Mr.  BOSCHWITZ  submitted  the  fol- 
lowing resolution,  which  was  referred 
to  the  Committee  on  Foreign  Rela- 
tions: 

S.  Res.  511 

Whereas  President  Reagan  has  declared 
that  a  strong  relationship  with  Israel  is  a 
strategic  asset  of  the  foreign  policy  of  the 
United  States: 

Whereas  the  United  States  and  Israel 
have  established  a  Joint  Political-Military 
Group  to  facilitate  and  promote  cooperation 
between  our  two  countries: 

Whereas  the  Joint  Political-Military 
Group  has  contributed  to  strategic  coopera- 
tion between,  and  promoted  the  mutual  in- 
terests of.  the  United  States  and  Israel:  and 

Whereas  the  United  States  and  other  na- 
tions with  which  we  share  a  strategic  inter- 
est benefit  from  consultation  in  defense  re- 
search programs,  cooperation  in  the  produc- 
tion of  defense  material,  competition  in  de- 
fense acquisition  policies,  and  access  to 
mutual  defense  industries  and  manfac- 
turers:  Now,  therefore,  be  it 

Resolved,  That  it  is  the  sense  of  the 
Senate  that— 

(1)  the  Joint  Political-Military  Group 
should  develop  and  recommend  additional 
policies  and  programs  which  would  promote 
further  defense  cooperation  tietween  the 
United  States  and  Israel  and  establish  a  re- 
lationship between  the  United  States  and 
Israel  similar  to  the  relationship  that  exists 
between  the  United  SUtes  and  its  otber- 
allies:  and 

(■2)  the  Secretary  of  State  and  the  Secre- 
tary of  Defense  should  report  to  the  Chair- 
man of  the  Senate  Committee  on  Foreign 
Relations  and  the  Chairman  of  the  Senate 
Committee  on  Armed  Services  on  what  ac- 
tions have  been  taken  to  implement  the  rec- 
ommendations of  the  Joint  Political-Mili- 
tary Group  and  what  additional  legislation 
might  be  required  to  implement  those  rec- 
ommendations. 

•  Mr.  BOSCHWITZ.  Mr.  President.  I 
am  submitting  today  a  Senate  resolu- 
tion that  would  encourage  the  United 
States-Israel  Joint  Political-Military 
Group  to  pursue  new  avenues  to 
strengthen  the  strategic  cooperation 
between  our  two  countries.  The  resolu- 


SENATE  RESOLUTION  512— AU- 
THORIZING REPRESENTATION 
BY  THE  SENATE  LEGAL  COUN- 
SEL 

Mr.  SIMPSON  (for  Mr.  Dole,  for 
himself  and  Mr.  Byrd)  submitted  the 
following  resolution,  which  was  con- 
sidered and  agreed  to: 

S.  Res.  512 

Whereas,  in  the  case  of  United  States  v. 
Michael  Evan  Bardoff,  et  al.,  Crim.  No.  M- 
9508-86.  et  al.,  pending  in  the  Superior 
Court  of  the  District  of  Columbia,  the 
United  States  Attorney  has  requested  the 
testimony  of  Elizabeth  Meyer.  Mariam 
Bechtel.  Janeal  Cabbage  and  Jennifer  Schu- 
macher of  the  personal  office  staff  of  Sena- 
tor Dole: 

Whereas,  pursuant  to  sections  703(a)  and 
704(aM2)  of  the  Ethics  in  Government  Act 
of  1978.  2  U.S.C.  288b(a)  and  288c(a)(2) 
(1982).  the  Senate  may  direct  its  counsel  to 
represent  employees  of  the  Senate  with  re- 
spect to  testimony  requests  made  of  them  in 
their  official  capacity: 

Whereas,  by  the  privileges  of  the  Senate 
of  the  United  SUtes  and  Rule  XI  of  the 
Standing  Rules  of  the  Senate,  no  evidence 
under  the  control  or  in  the  possession  of  the 
Senate  can.  by  the  judicial  process,  be  taken 
from  such  control  or  possession  but  by  per- 
mission of  the  Senate: 

Whereas,  when  it  appears  that  the  testi- 
mony of  employees  of  the  Senate  is  or  may 
t>e  needful  for  use  in  any  court  for  the  pro- 
motion of  justice,  the  Senate  will  take  such 
action  as  will  promote  the  ends  of  justice 
consistent  with  the  privileges  and  rights  of 
the  Senate:  Now,  therefore  be  it 

Resolved,  That  the  Senate  Legal  Counsel 
is  directed  to  represent  Elizabeth  Meyer, 
Mariam  Bechtel,  Janeal  Cabba«e,  Jennifer 
Schumacher  and  any  other  staff  assistant  of 
Senator  Dole  who  may  be  asked  to  testify  in 
the  case  of  United  States  v.  Michael  EtHin 
Bardoff,  et  oL,  or  subsequent  related  pro- 
ceedings. 

Sec.  2.  That  Elizabeth  Meyer.  Mariam 
Bechtel.  Janeal  Cabbage,  Jennifer  Schu- 
macher, and  any  other  staff  assistant  of 
Senator  Dole  who  may  be  asked  is  author- 
ized to  testify  in  the  case  of  United  Stales  v. 
Michael  Evan  Bardoff,  et  al..  except  con- 
cerning matters  which  may  be  privileged. 


PACKWOOD  AMENDMENT  NO. 
3467 

Mr.  PACKWOOD  proposed  an 
amendment  to  the  concurrent  resolu- 
tion (H.  Con.  Res.  395)  to  correct  tech- 
nical errors  in  the  enrollment  of  the 
bill  H.R.  3838.  as  follows: 
Viz: 

On  page  3,  strike  lines  9  through  18. 

On  page  6.  strike  lines  1  through  7.  and 
insert: 

comma  and  'and",  and  add  at  the  end  there- 
of the  following  new  subparagraph: 

(D)  such  facility  is  to  serve  Haverhill, 
Massachusetts. 

On  page  10,  line  9.  strike  "1983"  and  insert 
"1993". 

On  page  13.  line  20,  strike  "or  (C)". 

On  page  14,  line  10,  strike  "Samuel  A. 
Hardage  Enterprises"  and  insert  'Interests 
of  Samuel  A.  Hardage". 

On  page  16,  between  lines  16  and  17, 
insert: 

(E)  Subsections  (c)  and  (d)  of  section  49  of 
the  Internal  Revenue  Code  of  1986  shall  not 
apply  to  property  described  in  section 
204(a)(4)of  this  Act. 

On  page  19,  line  10,  insert  "Pittsburgh," 
after  "In". 

On  page  19,  between  lines  17  and  18, 
insert: 

(NN)  Old  Louisville  Trust  Project,  Louis- 
ville, Kentucky. 

(OO)  Stewarts  Rehabilitation  Project. 
Louisville.  Kentucky. 

(PP)  Bemheim  Officenter,  Louisville, 
Kentucky. 

On  page  25,  after  line  24,  insert  the  fol- 
lowing flush  sentence: 

In  no  event  shall  sections  382(a)  and  (b)  of 
such  Code  (as  so  in  effect)  apply  to  any 
ownership  change  described  in  subpara- 
graph (A). 

On  page  27.  line  9.  strike  "stock  in  such 
corporation"  and  insert  ""such  stock". 

On  page  27.  line  20,  after  "1989"  insert  "". 
without  regard  to  whether  such  corporation 
is  completely  liquidated". 

On  page  36.  strike  lines  16  through  18. 

On  page  38.  beginning  with  line  21.  strike 
through  page  39,  line  19,  and  insert: 

(116)  On  page  322,  in  subsection  (d)  (relat- 
ing to  treatment  of  certain  market  discount 
bonds)— 

(A)  strike  "28  percent"  in  paragraph  (1) 
and  insert  "'32  percent",  and 

(B)  strike  paragraph  (2)  and  insert: 

(2)  Qualified  life  insurance  company.— 
For  purposes  of  paragraph  (1),  the  term 
"qualified  life  insurance  company"  means 
any  life  insurance  company  subject  to  tax 
under  part  I  of  subchapter  L  of  chapter  1  of 
the  Internal  Revenue  Code  of  1986. 

On  page  40,  between  lines  21  and  22, 
insert: 

(c)  Revemite  Loss  Limited.— The  decrease 
in  the  amount  of  Federal  revenue  by  reason 
of  the  amendment  made  by  this  section 
shall  not  exceed  $300,000. 

On  page  41,  strike  lines  1  through  4,  and 
insert: 

(B)  in  subparagraph  (A)— 

(i)  strike  out  "a  deferred  compensation 
plan"  and  insert  "employees  on  August  16, 
1986,".  and 


(ii)  insert  "maintaining  a  deferred  com- 
pensation plan"  after  "Alabama",  and 

On  page  41,  line  7,  insert  "to"  before  "in- 
dividuals". 

On  page  47.  line  8,  strike  ""(b)(2)(D)"  and 
insert  ■■(b)(2)(B)"". 

On  page  47.  line  9.  strike  "884(b)(2)"  and 
insert  "■884(d)(2)". 

On  page  52.  strike  lines  4  through  18. 

On  page  60.  line  25.  before  "projects" 
insert  ""the  construction  of  such  diagnostic 
and  treatment  center,  or  to  finance  con- 
struction and  renovation". 

On  page  62.  beginning  with  line  21. 'Strike 
through  page  63.  line  25. 

On  page  66.  line  17.  strike  ""subparagraphs 
(A)  and  (B)"  and  insert  "subparagraphs  (A). 
(B).  and  (C)". 

On  page  71,  strike  lines  4  through  7.  and 
insert: 

(243)  On  page  76.  in  paragraph  (11)  (relat- 
ing to  certain  aircraft)— 

(A)  strike  "aircraft"  each  place  it  appears 
in  the  text  and  heading  and  insert  "air- 
plane"'. 

(B)  strike  "Kansas,  Florida,  Georgia,  or 
Texas"  in  subparagraph  (A)  and  insert  "the 
United  States": 

(C)  strike  "",  the  date  of  conference  com- 
mittee action)"  in  subparagraph  (B):  and 

(D)  strike  subparagraph  (C)  and  insert: 
(C)  The  aircraft  is— 

(i)  purchased  on  or  after  August  16,  1986, 
and  before  January  1, 1987,  or 

(ii)  is  subject  to  a  binding  contract  which 
was  in  effect  on  August  16,  1986,  or  entered 
into  after  August  16.  1986.  and  before  Janu- 
ary 1.  1987.  and 

is  delivered  and  placed  in  service  pursuant 
to  such  purchase  or  contract  before  July  1, 
1987. 

Any  airplane  which  is  one  of  7  airplanes 
with  respect  to  which  an  airline  signed  an 
airplane  purchase  agreement  on  January  20. 
1986  (with  respect  to  which  the  financing 
contingency  was  removed  no  later  February 
7.  1986).  the  estimated  cost  of  which  is 
$2,900,000,  and  which  was  delivered  before 
May  23,  1986,  and  placed  in  service  by  May 
27.  1986.  shall  be  treated  as  described  in  this 
paragraph. 

On  page  72.  line  4.  after  "Industries" 
insert  "after December 31. 1988". 

On  page  72.  line  8,  strike  "paragraph"  and 
insert  "paragraphs". 

On  page  73.  after  line  25.  insert  the  fol- 
lowing: 

(39)  The  amendments  made  by  section  201 
shall  not  apply  to  any  facility  for  the  manu- 
facture of  an  improved  particle  board  if  a 
binding  contract  to  purchase  such  equip- 
ment was  executed  March  3,  1986,  such 
equipment  will  be  placed  in  service  by  Janu- 
ary 1.  1988,  and  such  facility  is  located  in  or 
near  Moncure,  North  Carolina. 

On  page  74,  line  16,  insert  "(including  re- 
pairs and  maintenance)"  before  "of". 

On  page  74.  line  20,  strike  "during  1986" 
and  insert  "(and  allowable  as  a  deduction) 
during  1986  and  shall  t>e  treated  as  qualified 
rehabilitation  expenditures  made  during 
1986". 

On  page  76,  between  lines  17  and  18, 
insert: 

(W)  South  Carolina  Family  Farm  Devel- 
opment Authority. 

(X)  Clemson  University  Continuing  Edu- 
cation and  the  Component  Housing  Project. 

On  page  78.  strike  lines  1  through  16.  and 
insert  after  ■■1986'"  in  line  17  ■and  the 
amendments  made  by  section  1301  of  the 
Tax  Reform  Act  of  1986". 

On  page  80.  line  12,  strike  "each  place  it 
appears"  and  insert  "'the  second  place  it  ap- 
pears". 


On  page  80.  between  lines  19  and  20. 
insert  the  following: 

(  )  On  page  31.  in  paragraph  (4)  of  sub- 
section (b)  (relating  to  miscellaneous  item- 
ized deductions);;^ 

(A)  strike  "deduction"  and  insert  "deduc- 
tions", and 

(B)  strike  the  comma  at  the  end  and 
insert  "and  section  642(c)  (relating  to  deduc- 
tion for  amounts  paid  or  permanently  set 
aside  for  a  charitable  purpose),". 

(  )  On  page  32.  in  the  heading  of  subsec- 
tion (e),  strike  "Determination  of  Adjusted 
Gross  Income  in  Case  of  "  and  insert  "Spe- 
cial Rules  for". 

(  )  On  page  32.  after  the  period  at  the 
end  of  subsection  (e)  and  before  the  close 
quotation  marks,  insert  "For  purposes  of 
this  section  and  section  56(b)(1),  the  deduc- 
tions allowable  to  an  estate  or  trust  under 
sections  651  and  661  shall  not  be  treated  as 
itemized  deductions.". 

(  )  On  page  56,  in  subsection  (b)  (relating 
to  system  used  for  purposes  of  earnings  and 
profits)— 

(A)  strike  "Paragraph  (3)"  and  insert: 

(1)  In  general.— P&ragraph  (3).  and 

(B)  insert  at  the  end  the  following  new 
paragraph: 

(2)  Conforming  amendment.— Section 
312(k)(4)  is  amended— 

(A)  by  striking  out  '■paragraphs  (1)  and 
(3)"  and  inserting  in  lieu  thereof  "para- 
graph (1)".  and 

(B)  by  striking  out  the  last  sentence. 

(  )  On  page  61.  immediately  before  sec- 
tion 202  (relating  to  expensing  of  deprecia- 
ble assets),  insert  the  following  new  para- 
graph: 

(15)  Subparagraph  (D)  of  section  46(e)(4) 
is  amended  by  striking  out  "paragraphs  (8) 
and  (9)  of  section  168(j) "  and  inserting  in 
lieu  thereof  "paragraphs  (5)  and  (6)  of  sec- 
tion 168(h)". 

(  )  On  page  62,  the  last  line,  insert  after 
the  end  period  the  following  new  sentence: 
"No  election  may  l)e  made  under  this  sub- 
paragraph with  respect  to  property  to 
which  section  168  of  the  Internal  Revenue 
Code  of  1986  does  not  apply  by  reason  of 
section  168(f)(5)  of  such  Code.' 

(  )  On  page  65,  at  the  end  of  sutisection 
(d)  (relating  to  mid-quarter  convention), 
insert:  "The  preceding  sentence  shall  only 
apply  to  property  which  would  l>e  taken 
into  account  if  such  amendments  did 
apply." 

(  )  On  page  67.  in  subparagraph  (P). 
insert  "either"  after  'if'. 

(  )  On  page  68,  in  the  21st  line,  strike 
"1993"  and  insert  "•1998'. 

(    )  On  page  81.  in  paragraph  (29)- 

(A)  strike   "January  18 "  in  subparagraph 

(A)  and  insert  "January  25",  and 

(B)  strike  "law  suits  filed  on  June  22.  1984. 
and  November  21.   1985"   in  subparagraph 

(B)  and  insert  "■a  law  suit  filed  on  October 
25.  1985". 

(  )  On  page  84.  strike  subparagraph  (J) 
and  insert  the  following: 

(J)  a  25.85  megowatt  alternative  energy 
facility  located  in  Deblois.  Maine,  with  re- 
spect to  which  certification  by  the  Federal 
Energy  Regulatory  Commission  was  made 
on  April  3. 1986.  and". 

(  )  On  page  84.  immediately  before  sut>- 
section  (b).  insert  the  following  new  para- 
graph: 

(40)  The  amendments  made  section  201 
shall  not  apply  to  trucks,  tractor  units,  and 
trailers  which  a  privately  held  truck  leasing 
company  headquartered  in  Des  Moines, 
Iowa,  contracted  to  purchase  in  September 
1985  but  only  to  the  extent  the  aggregate 
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reduction  In  F«d«r»l  Ux  liability  by  reason 
of  the  application  of  this  subparacraph  does 
not  exceed  $8,500,000. 
<    )  On  pace  85.  the  first  13  lines— 

(A)  Insert  "and"  at  the  end  of  subpara- 
sraph  (B). 

(B)  strike  subparacraph  (C).  and 

(C)  redesignate  subparagraph  (D>  as  sub- 
paragraph (C>. 

(  )  Qn  page  108.  in  subparagraph  (B)  of 
paragraph  (3)  (relating  to  certain  additional 
rehabUtUtions).  strike  "PonUbla"  and 
insert  "Pontalba". 

(  )  On  page  110.  in  subparagraph  (T)  of 
paragraph  (4).  strike  "liouisville"  and  insert 
"Covington". 

(  )  On  page  124.  in  paragraph  (1)  of  sub- 
section (k)  (relating  to  application  of  at-risk 
rules  >— 

(A)  strike  "subparagraph  (DKlvKl)"  and 
Insert  "subparagraphs  (DKIIMII)  and 
(DKivKI)".  and 

(B)  strike  "qualified  basis"  and  insert  "eli- 
gible basis". 

(  )  On  page  125.  the  5th  line,  before  the 
end  period  insert:  ".  except  that  this  sub- 
paragraph shall  not  apply  in  the  case  of  a 
Federally-assisted  building  described  In  sub- 
section (dH«MB)  If- 

"(i>  a  security  Interest  in  such  building  Is 
not  permitted  by  a  Government  agency 
holding  <y  Insuring  the  mortgage  secured  by 
such  building,  and 

"(11)  the  proceeds  from  the  financing  (If 
any)  are  applied  to  acquire  or  improve  such 
building." 

(  )  On  page  127.  in  the  third  line,  strike 
the  period  and  Insert  ".  and  except  for  any 
building  described  in  paragraph  (2>(B).  sub- 
section (hH4>  shall  not  apply  to  any  build- 
ing placed  in  service  after  1989.". 

(  )  On  page  141.  Immediately  before  sub- 
section (c)  (relating  to  effective  date)  Insert: 

(14)  Subparagraph  (B)  of  section  172(d)(4) 
is  amended  by  striking  out  ".  (2KB).". 

(  )  On  page  167,  between  the  fourth  and 
fifth  lines,  insert: 

(4>  Special  rdlk  por  cextain  mural  hoos- 
iNc.-ln  the  case  of  any  Interest  in  a  quali- 
fied low-income  housing  project  which— 

(A)  is  assisted  under  section  515  of  the 
Housing  Act  of  1949  (relating  to  the  Farm- 
ers Home  Administration  Program),  and 

(B)  is  located  in  a  town  with  a  population 
of  less  than  10.000  and  which  Is  not  part  of 
a  metropolitan  sUtistlcal  area, 
paragraph  (IHB)  shall  be  applied  by  substi- 
tuting "35  percent"  for  "50  percent"  and 
subsection  (b)(1)  shall  be  applied  by  substi- 
tuting "5th  taxable  year"  for  "6th  taxable 
year".  The  preceding  sentence  shall  not 
apply  to  any  Interest  unless,  on  December 
31.  1986.  at  least  one-half  of  the  number  of 
payments  required  with  respect  to  such  In- 
terest remain  to  be  paid. 

(  )  On  page  177.  the  Uth  line.  Insert 
"amount  or"  before  "payment". 

(  )  On  page  177.  strike  the  last  4  lines, 
and  Insert: 

"(B)  except  as  provided  in  regulations,  the 
only  earnings  and  profits  of  such  corpora- 
tion were  earnings  and  profits- 

"(1)  accumulated  by  such  corporation  (or 
any  predecessor  corporation)  during  such 
period,  and 

"(II)  not  attribuUble  to  distributions  from 
any  other  corporation  unless  the  stock  of 
such  other  corporation  (or  of  any  predeces- 
sor corporation)  was  helf"  hy  such  corpora- 
tion during  the  entire  p»tioo  such  other  cor- 
poration (or  predecessor  corporation)  was  in 
existence,  and 

(  )  On  page  190.  lines  8  and  9.  strike  "de- 
poaiU  described  in  subclause  (II)"  and  Insert 


"the  amount  of  deposiU  in  the  new  loss  cor- 
poration immediately  after  the  change". 

(  )  On  page  190.  in  paragraph  (6)  (relat- 
ing to  special  rule  for  Insolvency  transac- 
tions), strike  "be  the  value  of  the  new  loss 
corporation  Immediately  after  the  owner- 
ship change"  and  Insert  "shall  reflect  the 
Increase  (If  any)  In  value  of  the  old  loss  cor- 
poration resulting  from  any  surrender  or 
cancellation  of  creditor's  claims  in  the 
transaction". 

(  )  On  page  193.  in  the  sentence  immedi- 
ately preceding  paragraph  (5)  (relating  to 
bankruptcy  proceedings)  strike  "with  re- 
spect to  domestic  building  and  loan  transac- 
tions" and  Insert  "with  respect  to  transac- 
tions (Including  firm  commitment  under- 
writing!) by  Institutions  described  in  section 
591  of  such  Code". 

(  )  On  page  201.  immediately  before  sec- 
tion 632  (relating  to  treatment  of  C  corpora- 
tions electing  subchapter  S  sutus).  Insert 
the  following  new  paragraph: 

(18)  Section  334(b)(2)  is  amended  by  strik- 
ing out  "332(c)"  each  place  it  appears  in  the 
text  and  heading  and  inserting  in  lieu  there- 
of "337(bMl)". 

(  )  On  page  203.  immediately  before  sub- 
section (b)  (relating  to  treatment  of  distri- 
butions), strike  the  end  quoutlon  marks 
and  insert  the  following  new  paragraph: 

"(5)  Trkatmeiit  of  TRAWsmi   or  assets 

mOM  C  CORPORATIOK  TO  S  CORPORAIIOM.— 

"(A)  iM  oimniAL. -Except  to  the  extent 
provided  in  regulations,  if— 

"(1)  an  S  corporation  acquires  any  assets 
from  a  C  corporation,  and 

"(ii)  the  S  corporation's  basis  In  such 
asseU  is  determined  (in  whole  or  in  part)  by 
reference  to  the  basis  in  the  hands  of  the  C 
corporation. 

then  this  section  (other  than  subsection 
(cHD)  shall  apply  to  any  recognized  built-in 
gain  on  the  disposition  of  any  such  asset. 

•(B)  Special  rules.— Por  purposes  of  sub- 
paragraph (A)— 

"(i)  paragraphs  (1).  (2).  and  (3)  shall  be 
applied  by  substituting  the  Uxable  year  in 
which  the  assets  were  acquired  for  the  tax- 
able year  referred  to  in  such  paragraphs, 
and 

"(ii)  the  net  unrealized  build-in  gain  shall 
be  computed  by  taking  into  account  only 
such  assets. " 

(  )  On  page  206.  In  paragraph  (8).  strike 
"becomes  an  S  corporation  for  a  taxable 
year  beginning"  and  insert  "makes  an  elec- 
tion to  be  an  S  corporation  under  section 
1362  of  such  Code". 

(  )  On  page  206,  redesignate  subsections 
(d)  and  (e)  as  subsections  (e)  and  (f ),  respec- 
tively. 

(  )  On  page  208,  redesignate  subsection 
(f)  as  subsection  (g). 

(  )  On  page  225.  the  10th  line,  strike 
"contractual  option"  and  Insert  "contrac- 
tual obligation". 

(  )  On  page  253.  strike  subparagraph  (E) 
(relating  to  standard  deduction  not  allowed) 
and  Insert: 

"(E)  Standard  deduction  and  personal  ex- 
emption NOT  ALLOWED.— The  standard  deduc- 
tion under  section  63(c)  and  the  deduction 
for  personal  exemptions  under  section  151 
shall  not  be  allowed. 

(  )  On  page  264.  in  paragraph  (6KA)  (re- 
lating to  appreciated  property  chariUble  de- 
duction) insert  "or  642(c)"  after  "section 
170". 

(  )  On  page  268.  the  5th  line  from  the 
bottom,  strike  the  end  quoUtion  marks. 

(  )  On  page  268.  between  the  4th  and  5th 
lines  from  the  bottom,  insert: 

"(J)  Taxable  Ihcomb  for  Cextain  Orcani- 
ZATioMS.-If  the  tax  Imposed  by  chapter  1 


on  any  organization  is  determined  by  refer- 
ence to  an  amount  other  than  taxable 
Income,  such  amount  shall  be  treated  as  the 
taxable  Income  of  such  organization  for  pur- 
poses of  this  part." 

(  )  On  page  269.  fifth  line  from  the 
bottom,  strike  "earnings  and  proflU"  and 
Insert  "'current  earnings". 

(  >  On  page  273,  before  the  last  line. 
Insert: 

(L)  Section  511  is  amended  by  striking  out 
subsection  (d). 

(  )  On  page  295.  the  7th  line  from  the 
bottom,  strike  "Section  267(a)"  and  insert 
"'Section  267(a)(2)". 

(  )  On  page  313.  in  paragraph  (3MC>  (re- 
lating to  llmlUtlon  on  issuer),  strike  "quail- 
fled"  the  second  place  It  appears. 

(  )  On  page  315.  strike  subparagraph  (P) 
and  Insert: 

(P)  Homewood.  Alabama,  the  Club  Apart- 
ments. 

(  )  On  page  321.  the  3rd.  4th.  and  6th 
line,  strike  "June  20.  1986"  and  insert  "the 
date  of  the  enactment  of  this  Act". 

(  )  On  page  349.  in  clause  (Iv)  of  para- 
graph (4KB)  (relating  to  Information  re- 
quired to  be  supplied),  strike  "with  or 
within  which  the  taxable  year  ends"  and 
insert  "In  which  the  taxable  year  begins". 

(  )  On  page  350.  In  subparagraph  (C)  of 
paragraph  (2)  (relating  to  special  rules  for 
applying  section  72),  strike  "with  or  within 
which  the  taxable  year  ends'  and  Insert  "In 
which  the  taxable  year  begins". 

(  )  On  page  383.  the  9th  line  from  the 
bottom,  strike  "'414(f)(lKB)"  and  insert 
""3(37)(A)(ii)". 

(  )  On  page  384.  the  first  line,  strike 
"Section  202(BHI)"  and  insert  "Section 
202(aMlKBXi)". 

(  )  On  page  398.  in  section  4979(c)  (defin- 
ing excess  contributions).  strike 
""408(kM8HB) "  and  Insert  ""408(k)(6HC)". 

(     )  On  page  419.  line  11.  strike  "at  the 
end  thereof  "  and  insert  ""after  section  4981". 
(     )  On  page  419.  line   13.  strike  "SEC. 
4981."  and  insert  "SEC.  498IA.". 

(  )  On  page  421.  line  18.  strike  ""at  the 
end  thereof"  and  Insert  "after  the  Item  re- 
lating to  section  4981". 

(  )  On  page  421.  In  the  matter  following 
line  18.  strike  "Sec.  4981."  and  insert  "Sec. 
4981A.". 

(  )  On  page  429.  the  9th  line,  strike  "(E)" 
and  insert  "(D) ". 

(  )  On  page  448.  immediately  before  part 
II  (relating  to  other  provisions),  insert: 

(6)  Certain  plans  maintained  by  educa- 
tional institutions,— If  an  educational  or- 
ganization described  in  section 
170(b)(l)(A)(ll)  of  the  Internal  Revenue 
Code  of  1986  makes  an  election  under  this 
paragraph  with  respect  to  a  plan  described 
in  section  125(cH2)(C)  of  such  Code,  the 
amendmenU  made  by  this  section  shall 
apply  with  respect  to  such  plan  for  plan 
years  beginning  after  the  date  of  the  enact- 
ment of  this  Act. 

(  )  On  page  451,  in  section  134(bKl)  of 
the  Internal  Revenue  Code  of  1986.  as 
added  by  section  1168(a)  of  the  Act.  insert 
"(other  than  personal  use  of  a  vehicle)" 
after  "In-klnd  benefit". 

(  )  On  page  453.  In  paragraph  (1)  of  sec- 
tion 2057(b>  (relating  to  qualified  sale), 
strike  "is". 

(  )  On  page  455.  in  subclause  (II)  of  para- 
graph (2KBKi)  (relating  to  effective  date  for 
subsection  (b».  strike  "July  18"  and  Insert 
"May  23". 

(  )  On  page  463.  In  clause  (ii)  of  subpara- 
graph (I)  (relating  to  transitional  rule), 
strike  "1986"  and  insert  "1987", 


(  )  On  page  484.  immediately  above  sub- 
section (d)  (relating  to  effective  dates), 
insert  the  following  new  subparagraph: 

(D)  Paragraph  (1)  of  section  2105(b)  (re-, 
lating  to  bank  deposits  and  certain  other 
debt  obligations)  Is  amended  by  striking  out 
"section  861(c).  if  any  Interest  thereon 
would  be  treated  by  reason  of  section 
861(aMlKA)  as  Income  from  sources  without 
the  United  SUtes"  and  Inserting  In  lieu 
thereof  "section  871(i)(3).  if  any  interest 
thereon  would  not  be  subject  to  tax  by 
reason  of  section  871(l)(2)". 

(  )  On  page  488.  in  subparagraph  (C)  (re- 
lating to  special  rule),  strike  "to  interest  ex- 
penses paid  or  accrued". 

(  )  On  page  511.  in  paragraph  (2)  of  sub- 
section (e>  (relating  to  certain  basis,  etc. 
rules  made  applicable),  strike  "who  was  not" 
and  insert  "who  was", 

(  )  On  page  517,  In  the  matter  added  by 
subsection  (b)  (relating  to  coordination  of 
section  1246  with  section  1248).  strike  "sec- 
tion 1248(gX3)"  and  Insert  "section 
1248(gK2)". 

(  )  On  page  543.  Immediately  before  part 
111  (relating  to  cover  over  of  Income  taxes). 
Insert  the  following  new  paragraph: 

(9)  Section  1444  is  amended  by  striking 
out  "(as  modified  by  section  934A)". 

(  )  On  page  546.  insert  immediately  after 
subsection  (e)  the  following  new  subsection: 

(f)  Exemption  Prom  Withholding.— Not- 
withstanding subsections  (b)  and  (c).  the 
modification  of  section  884  of  the  Internal 
Revenue  Code  of  1988  by  reason  of  the 
amendment  to  section  881  of  such  Code  by 
section  1273(bKl)  of  this  Act  shall  apply  to 
Uxable  years  beginning  after  December  31. 
1986. 

(  )  On  page  606.  In  paragraph  (2)  of  sub- 
section (b)  (relating  to  section  1301(f)). 
insert  "with  respect  to  non-issued  bond 
amounts  elected"  after  "issued". 

(  )  On  page  610.  immediately  after  sub- 
paragraph (P).  insert  the  following  new  sub- 
paragraph: 

(O)  Except  as  provided  In  the  last  sen- 
tence of  subsection  (c)(2)  of  thte  section,  the 
requirements  of  section  145(b)  (relating  to 
$150,000,000  llmiUtlon  on  bonds  other  than 
hospital  bonds). 

(  )  On  page  615.  in  line  8.  insert  "and  as 
having  a  carryforward  purpose  described  in 
section  146(f)(5)  of  such  Code."  Immediately 
before  "but". 

(  )  On  page  653.  In  clause  (II)  of  para- 
graph (33)(A)  (relating  to  application  of 
$150,000,000  limitation  for  cerUin  qualified 
501(c)(3)  bonds)— 

(A)  strike  "on"  In  subclause  (II)  thereof 
and  insert  "dated",  and 

(B)  Insert  "dated  on  December  1,  1985" 
after  "(Series  1985  A  and  1985  B)"  In  sub- 
clause (III)  thereof. 

(  )  On  page  656.  the  last  line,  strike 
"$80,000,000  "  and  insert  ""$400,000,000". 

(  )  On  page  658.  in  the  second  Item  In  the 
table  In  paragraph  (44)  (relating  to  New 
Mexico  Hospital  pool  bonds),  strike  "Bonds 
Pool"  and  Insert  "Equipment  Loan  Coun- 
cil". 

(  >  On  page  662.  strike  the  end  quotation 
marks  at  the  end  of  section  673  (relating  to 
reversionary  interests), 

(  )  On  page  662.  immediately  before  sec- 
tion 1402(b)  (relating  to  conforming  amend- 
ments), insert: 

"(c)  Special  Rule  por  Determining  Value 
op  Revexsionary  Interest.— Por  purposes 
of  subsection  (a),  the  value  of  the  grantor's 
reversionary  interest  shall  be  determined  by 
assuming  the  maximum  exercise  of  discre- 
tion by  the  fiduciary  in  favor  of  the  grant- 
or," 


(  .)  On  page  682.  the  fifth  line,  insert  "(or 
revocable  trust)"  after  "wUI". 

(  )  On  pages  723  and  724.  strike  section 
1608  and  conform  the  Ubie  of  contents, 

(  )  On  page  744.  In  the  matter  Inserted  by 
subparagraph  (G>— 

(A)  strike  "Registry  of  Deeds"  each  place 
It  spears  and  InsertJ'Register  of  Deed", 
and 

(B)  strike  "May  7.  1985"  and  Insert  "May 
7.  1984". 

(  )  On  page  758.  In  paragraph  (9KB>, 
strike  "1986"  and  Insert  "1954". 

On  page  784.  sixth  line  from  the  bottom, 
strike  "1985""  and  Insert  ""1986'". 

(  )  On  page  833.  in  clause  (i)  of  subpara- 
graph (B)  (relating  to  operating  corpora- 
tion), strike  "placement  period""  and  insert 
"replacement  period"'. 

(  )  On  page  886,  strike  paragraph  (8)  (the 
first  31  lines). 

(  )  On  sMtfe  910,  the  13th  line,  strike 
"401(aKll)"  and  Insert  "205". 

(  )  On  page  910,  in  subparagraph  (B)  of 
paragraph  (7)  (relating  to  clarification  of 
nonforfeitable  accrued  benefit),  strike  "Sub- 
paragraph (C)  of  section  205(bKl)"  and 
Insert  "Clause  (1)  of  section  205(bKlKC)'". 

(  )  On  page  911,  In  clause  (i)  of  subpara- 
graph (B)  of  paragraph  (9)  (relating  to 
amendments  of  ERISA),  strike  "nonforfeit- 
able accrued  benefit"  and  Insert  "nonfor- 
feitable right  (within  the  meaning  of  sec- 
tion 203)". 

(  )  On  page  917,  the  10th  line,  strike 
"means  earlier  of"  and  Insert  "means  the 
earlier  of". 

(    )  On  page  917.  the  12th  line,  strike  "in", 

(    )  On  page  917.  the  14th  line,  strike  "in"". 

(  )  On  page  918.  the  7th  line,  strike  "sec- 
tion 203"'  and  insert  "section  203(e)"'. 


Report  to  Congress  of  June  1M6  entitled 
'Gasoline  Exdae  Tax  Revenues  Attributable 
to  Fuel  Used  In  Recreational  Motorboats." 
Further,  a  portion  of  the  payments  made  by 
the  Secretary  from  Fiscal  Year  1987  motor- 
fuel  excise  tax  receipts  shall  be  used  to  In- 
crease the  funding  for  boating  safety  pro- 
grams during  Fiscal  Year  1987  only." 

(b)  Section  13106(c)  of  "nUe  46.  United 
States  Code,  is  amended  by  striking  "one- 
third"  and  Inserting  In  lieu  thereof  "one- 
half  for  Fiscal  Year  1987  and  one-third  for 
each  Fiscal  Year  thereafter.'" 

(c>  Section  13106(a)  of  tiUe  46,  United 
SUtes  Code,  is  amended  by  striking  "two- 
thirds"'  and  Inserting  In  lieu  thereof  "one- 
half  for  Fiscal  Year  1987  and  two-thirds  for 
each  Fiscal  Year  thereafter." 

"(d)  Before  making  any  allocation  under 
JMa  section  for  a  fiscal  year,  the  Secretary 
shall  reUln  not  less  than  one  percent  nor 
more  than  two  percent  of  the  amount  ap- 
propriated for  that  year  for  SUte  recre- 
ational boating  safety  programs  for  the  pay- 
ment of  costs  of  administration  of  this  chap- 
ter." 


COAST  GUARD  AUTHORIZATION 


STEVENS  AMENDMENT  NOS.  3468 
AND  3469 

Mr.  SIMPSON  (for  Mr.  Stevens) 
proposed  two  amendments  to  the  bill 
(H.R.  4208)  to  authorize  appropria- 
tions for  the  Coast  Guard  for  fiscal 
year  1987.  and  for  other  purposes. 
Amendment  No.  3468 

Strike  subsection  (d)  of  section  5.  and  re- 
designate subsection  (e)  of  section  5  as  sub- 
section (d). 

Amendment  No.  3469 
On  page  31.  line  5.  strike  "2102(1  lb)"  and 
insert  in  lieu  thereof  "2101(1  lb)". 


WALLOP  AMENDMENT  NO.  3270 

Mr.  SIMPSON  (for  Mr.  Wallop)  pro- 
posed an  amendment  to  the  bill  H.R. 
4208,  supra,  as  follows: ' 

Strike  Siection  7  and  insert  in  lieu  thereof 
the  following: 

Sec.  7.  (a)  Section  9503(c)(4)  of  title  26. 
United  States  Code.  Is  amended— 

(1)  in  subparagraph  (A),  by  striking 
"45.000.000"'  each  place  it  appears  and  in- 
serting in  lieu  thereof  "60.000.000"  for 
Plscail  Year  1987  only  and  $45,000,000  for 
each  Fiscal  Year  thereafter;"  and  (2)  by 
adding  at  the  end  thereof  the  following: 

"(E)  Determination.— The  amount  of  pay- 
ments made  under  this  paragraph  after  Oc- 
tober 1.  1986  shall  be  determined  by  the 
Secretary  In  accordance  with  the  methodol- 
ogy described  In  the  Treasury  Department"s 


PUBLIC  E>OMAIN  LANDS  POR 
THE  PUEBLO  OF  ZIA 


BINGAMAN  (AND  DOMENICI) 
AMENDMENT  NO.  3471 

Mr.  SIMPSON  (for  Mr.  Bingamam 
and  Mr.  Domenkh)  proposed  an 
amendment  to  the  bill  (H.R.  5167)  to 
declare  that  the  United  States  holds 
certain  public  domain  lands  in  trust 
for  the  Pueblo  of  Zia  as  follows: 

1.  On  page  1.  line  10.  strike  "situated 
within  Sandolval  County.  New  Mexico, 
which  is  under  the  jurisdiction  of  the 
Bureau  of  Land  Management  of  the  Depart- 
ment of  the  Interior."'  and  insert  in  lieu 
thereof  "under  the  jurisdiction  Of  the 
Bureau  of  Land  Management  of  the  Depart- 
ment of  the  Interior  situated  within  Sando- 
val County.  New  Mexico.'". 

2.  On  page  4.  strike  lines  8  through  16  and 
insert  in  lieu  thereof: 

"(2)  Plains  Electric  Generation  and  Trans- 
mission Cooperative.  Inc.  and  its  successors 
and  assigns,  shall  be  permitted  to  renew  the 
right-of-way  described  in  paragraph  (1) 
'  under  rules  and  regulations  of  the  Secretary 
to  the  same  extent  and  in  the  same  manner 
that  such  permit  could  have  been  renewed  if 
this  Act  had  not  been  enacted.". 

3.  On  page  5.  line  8.  strike  the  word  "sub- 
sisting" and  Insert  In  lieu  thereof  '"existing". 

4.  On  pages  5  and  6.  strike  paragraph  (2) 
and  insert  in  lieu  thereof: 

"(2)  Subject  to  valid  existing  righU.  the 
leases  described  in  subsection  4(dKl)  shall 
be  administered  under  rules  and  regulations 
of  the  Secretary  to  the  same  extent  and  in 
the  same  manner  that  such  leases  would  be 
administered  If  this  Act  has  not  been  en- 
acted."". 


TRANSFER  OF  ROBERT  F. 
KENNEDY  MEMORIAL  STADIUM 


MeCLURE  AMENDMENT  NO.  3472 

Mr.  SIMPSON  (for  Mr.  McClure) 

proposed  an  amendment  to  the  -bill 

(H.R.  2776)  to  amend  the  District  of 

Columbia   Stadium    Act   of    1957    to 
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direct  the  Secretary  of  the  Interior  to 
convey  title  to  the  Robert  F.  Kennedy 
Memorial  Stadium  to  the  District  of 
Columbia:  as  follows: 

On  page  2.  beginning  witii  llnr  7.  strilce 
out  all  through  line  16  on  page  4  and  Insert 
in  lieu  thereof  the  following: 

••(b)(1)  Not  later  than  180  days  after  the 
date  of  enactment  of  this  subsection,  the 
Secretary  of  the  Interior  shall- 

■•(A)  convey  without  consideration  to  the 
government  of  the  District  of  Columbia  all 
right,  title,  and  Interest  of  the  IJnIted  States 
In  and  to  the  building  comprising  the  stadi 
um  constructed  under  this  Act;  and 

'•(B)  lease  without  consideration  to  the 
government  of  the  District  of  Columbia— 

"(I)  the  ground  under;  and 

"(ID  the  parking  facilities  associated  with 
the  stadium  constructed  under  this  Act. 

••(2)  The  lease  authorized  by  paragraph 
(1)(B)  shall  be  for  a  period  of  50  years. 

••(c)  The  conveyance  and  lease  of  real 
property  under  sut>section  (b)  shall  tie  sub- 
ject to  such  terms  and  conditions  (which 
shall  be  set  forth  in  the  instrument  of  con- 
veyance) as  will  ensure  that  title  to  the 
property  shall  not  be  transferred  by  the 
District  to  any  person  or  entity  other  than 
the  United  States  or  any  political  subdivi- 
sion or  agency  of  the  District  of  Columbia 
or  the  United  States  and  that  the  propt»rty 
will  be  used  only  for- 

•'(  1 )  stadium  purposes; 
(2)  providing  recreational  facilities,  open 
space,  or  public  outdoor  recreation  opportu- 
nities; 

■■(3)  such  other  public  purposes  for  which 
the  property  was  used  prior  to  June  \.  1985; 
and 

(4)  such  other  public  purpo.ses  for  which 
the  property  wa.s  approved  for  u.se  by  the 
Secretary  with  the  concurrence  of  the  Na- 
tional Capital  PlanninK  Commission  prior  to 
June  1.  1985. 

••(d)(1)  The  Instrument  of  conveyance  and 
the  lease  referred  to  in  subs«'ctioti  (c)  shall 
provide  that  all  right,  title,  and  interest  con 
veyed  to  the  District  of  Columbia  pursuant 
to  such  instrument  of  conveyance  shall 
revert  to  the  United  Slates  and  the  lease 
shall  terminate  if  - 

•^A)  the  terms  and  conditions  referred  to 
in  subsection  (c)  have  not  b«'en  complied 
with,  as  determined  by  the  S«>cretary.  and 

••(B)  such  noncompliance  has  not  b«en 
corrected  within  ninety  days  after  written 
notice  of  such  noncompliance  has  ln-en  rv- 
celved  by  the  Mayor  of  the  Di.strict  of  Co 
lumbia. 

Such  noncompliance  shall  be  treated  as  cor 
rected  if  the  Di.strict  of  Columbia  and  the 
Secretary  enter  into  an  agreement,  with  the 
concurrence  of  the  National  Capital  Plan 
ntng  CommLssion.  which  the  Secretary  con 
siders  adequate  to  ensure  that  the  property 
will  be  u.sed  in  a  manner  consistent  with  the 
purposes  referred  to  in  sub.section  (c). 

'•(2)  No  person  may  bring  an  action  re- 
specting a  violation  of  any  term  or  condition 
referred  to  in  sut>.section  (c)  before  the  expi- 
ration of  ninety  days  after  the  dale  on 
which  such  person  has  notified  the  Mayor 
of  the  District  of  Columbia  of  the  alleged 
violation.  The  notice  shall  include  notice  of 
such  person's  intention  to  bring  an  action  to 
declare  a  reversion  and  termination  of  the 
Jease  under  paragraph  ( 1 )  of  this  subsection. 

••(3)  The  conveyance  of  real  propi-rty 
under  subsection  (b)  shall  be  made  subject 
to  the  condition  that  the  DLstrict  of  Colum- 
bia shall  bear  the  co.st  of  removing  .struc- 
tures or  rehabilitating  the  land  or  stadium 


should   the   stadium   revert   to   the   United 
States  pursuant  to  this  subsection. 

••(4)  Any  property  which  reverts  to  the 
Secretary  under  this  sulksection  shall  be  ad- 
ministered by  the  Secretary  as  part  of  the 
Park  System  of  the  Nation's  Capital  In  ac- 
cordance with  the  provisions  of  the  A*"*  of 
Augu.st  25.  1916  (16  U.S.C.  1.  2-4).  and  other 
provisions  of  law  generally  applicable  to 
units  of  the  national  park  system.". 

SK«    t.  TM'H^iH  Al.  AMKMIMKNT. 

Section  11  of  the  District  of  Columbia  Sta- 
dium Act  of  1957  (D.C.  Code.  sec.  2-330)  Is 
amended  by  inserting  "(Including  any  area 
designated  A.  B.  C.  D.  or  E  on  the  revised 
map  entitled  Map  to  Designate  Transfer  of 
Stadium  and  Least*  of  Parklnr  Lots  to  the 
District",  prepared  Jointly  by  the  National 
Park  Service  (National  Capital  Region)  and 
the  District  of  Columbia  Department  of 
Public  Works  for  site  development  and 
dated  October  1986  (NPS  drawing  numl)er 
831/87284-A>)."  after  'property  of  any 
kind". 


essary  for  carrying  out  the  provisions  of  this 
title.  Nothing  in  this  section  shall  relieve 
any  person  entering  into  a  contract  under 
the  authority  of  this  title  from  complying 
with  any  law  relating  to  equal  employment 
opportunity. 


HEALTH  STATUS  IMPROVE- 
MENTS FOR  NATIVE  HAWAI- 
lANS 

INOUYE  (AND  MATSUNAGA) 

AMENDMENT  NO.  3473 
Mr.  BYRD  (for  Mr.  Inouye  and  Mr. 
Matsunaca)  proposed  an  amendment 
to  the  bill  (S.  2243)  to  improve  the 
health  status  of  Native  Hawaiians,  and 
rtor  ^Iher  purposes,  as  follows: 
^"Nai  thfr  appropriate  place  in  the  committee 
amKit^ent.  in.sert  the  following: 

PACIFIC  BASIN  DISEASE  RESEARCH  INSTITUTE 

Sec.  .  (a)  The  Secretary  shall  make  a 
grant  under  section  720(a)(1)  of  the  Public 
Health  Service  Act  to  the  University  of 
Hawaii  in  Honolulu.  Hawaii,  for  the  con- 
struction of  a  building  for  a  Pacific  Basin 
di.sease  re.search  institute.  Notwithstanding 
st'ctions  702(b)  and  721(c)  of  .such  Act.  ti>e 
Si»crelary  is  not  required  to  swcure  the 
advice  of  the  National  Advisory  Council  on 
Health  Professions  Education  with  resptK-t 
to  such  grant. 

(b)  The  Federal  share  of  the  nece.ssary 
costs  of  construction,  as  determined  by  the 
Secretary,  of  the  building  describ»'d  in  .sub- 
.s«>ction  <a).  shall  b*-  50  p<>rcent. 

(c)  To  carry  out  this  .section,  there  are  au 
thori/ed     to     b«'     appropriated     $5,000,000. 
Amounts   appropriated    under   this   .sectiort* 
shall  remain  available  until  expended. 


BICENTENNIAL 
COMMEMORATIVE  COINS 


GARN  AMENDMENT  NO.  3474 

Mr.  SIMPSON  (for  Mr.  Garn)  pro- 
posed an  amendment  to  the  bill  (H.R. 
3415)  to  authorize  the  minting  of  coins 
In  commemoration  of  the  bicentennial 
of  the  United  States  Constitution,  as 
follows: 

On  page  4.  line  22.  strike  out  "December 
31.  1987"  and  in.s«'rt  in  lieu  thereof  "June 
30.  1988. '" 

At  the  end  of  the  bill,  add  the  following 
new  .s«>ction: 

No  provision  of  law  governing  procure 
meiit  or  public  contracts  shall  be  applicable 
to  the  procurement  of  goods  or  s«'rvices  nif- 


ALASKA  NATIONAL  INTEREST 
LANDS  CONSERVATION  ACT 


MURKOWSKI  AMENDMENT  NO. 
3475 

Mr.  SIMPSON  (for  Mr.  Murkowski) 
proposed  an  amendment  to  the  bill  (S. 
485)  to  amend  the  Alaska  National  In- 
terest Lands  Conservation  Act  of  1980 
to  clarify  the  treatment  of  submerged 
lands  and  ownerhip  by  the  Alaskan 
Native  Corporation,  as  follows: 

strike  out  all  after  the  enacting  clause 
and  Insert  In  lieu  thereof  the  following: 

That  subsection  (a)  of  section  901  of  the 
Alaska  National  Interest  lAnds,  Conserva- 
tion Act  (Public  Law  96-487).  as  amended.  Is 
hereby  amended  by  striking  out  the  word 
•"six  years  after  the  date  of  execution"  each 
time  such  words  occur  in  such  suljsectlon. 
and  by  Inserting  In  lieu  thereof  in  each  In- 
stance the  words  ""eight  years  after  the  date 
of  execution",  and  by  striking  the  words 
".seven  years  after  the  date  of  enactment" 
each  time  such  words  occur  in  such  subsec- 
tion, and  by  inserting  In  lieu  thereof  In  each 
instance  the  words  "nine  years  after  the 
date  of  enactment". 


CONTINUING  APPROPRIATIONS. 
FISCAL  YEAR  1987 


ABDNOR  AMENDMENT  NO.  3476 

Mr.  ABDNOR  (for  himself  and  Mr. 
DeConcini)  proposed  an  amendment 
to  the  amendment  of  the  House  to  the 
amendment  of  the  Senate  numbered 
59  (in  disagreement)  to  the  joint  reso- 
lution (H.J.  Res.  738)  making  continu- 
ing appropriations  for  the  fiscal  year 
1987.  and  for  other  purposes  as  fol- 
lows: 

In  lieu  of  the  matter  proposed  by  said 
amendment.  in.s«Tt  the  following: 

SM  .  Hi.  (JKNKKAI.  SKKVM  KS  AIIMIMISTKATIUN. 

Federal  Buildings  Fund 

LIMITATIONS  ON  AVAILABIi.ltV  OF  REVENUE 

The  revenues  and  colU-ctions  deposited 
into  the  Fund  established  pursuant  to  sec- 
tion 210(f)  of  the  Federal  Prop«'rty  and  Ad- 
ministrative S«'rvices  Act  of  1949.  as  amend- 
ed (40  U.S.C.  490(f).  shall  be  available  for 
neces.sary  exp«'n.M>s  of  real  property  man- 
agement and  related  activities  not  otherwise 
provided  for.  including  op«Ta(ion.  mainte- 
nance, and  protection  of  federally  owned 
and  leased  buildings;  rental  of  buildings  in 
the  District  of  Columbia;  restoration  of 
leased  premi.s«'s;  moving  Government  agen- 
cies (including  space  adju.stments)  in  con- 
ni>ction  with  the  a.ssignmen(.  allocation  and 
transfer  of  .space;  contractual  .services  Inci- 
dent to  cleaning  or  s«Tvicing  buildings  and 
moving;  repair  and  alteration  of  federally 
owned  buildings,  including  grounds,  ap- 
proaches and  appurtenances;  care  and  safe- 
guarding of  sites;  maintenance,  preserva- 
tion, demolition,  and  equipment:  acquisition 


of  buildings  and  sites  by  purchase,  condem- 
nation, or  as  otherwise  authorized  by  law: 
conversion  and  extension  of  federally  owned 
buildings;  preliminary  planning  and  design 
of  projects  by  contract  or  otherwise;  con- 
struction of  new  buildings  (including  equip- 
ment for  such  buildings):  and  payment  of 
principal,  interest,  taxes,  and  any  other  obli- 
gations for  public  buildings  acquired  by  pur- 
chase contract,  in  the  aggregate  amount  of 
$2,279,863,000  of  which  (1)  not  to  exceed 
$120,672,000  shall  remain  available  until  ex- 
pended for  construction  of  additional 
projects  as  authorized  by  law  at  locations 
luid  at  maximum  construction  improvement 
costs  (Including  funds  for  sites  and  ex- 
penses) as  follows: 

New  Construction: 

New  Mexico: 

Columbus,  Border  Station,  $2,680,000 
Pennsylvania: 

Wilkes-Barre,  Federal  Building  (Social  Se- 
curity Administration  ).$20.672.000 

South  Carolina: 

Columbia.  Federal  Building,  Courthouse. 
Claim,  $1,057,000 

Construction  Projects,  less  than  $500,000. 
$1,000,000:  Purchase: 

New  York: 

Wellesley  Island.  Border  Station, 
$1,925,000 

Other  Selected  Purchases,  including  op- 
tions to  purchase.  $93,338,000:  Provided, 
That  each  of  the  Immediately  foregoing 
limits  of  costs  on  new  construction  projects 
may  be  exceeded  to  the  extent  that  savings 
are  effected  In  other  such  projects,  but  by 
not  to  exceed  10  per  centum:  Provided  fur- 
ther. That  all  funds  for  direct  construction 
projects  shall  expire  on  September  30.  1988. 
and  remain  in  the  Federal  Buildings  Fund 
except  funds  for  projects  as  to  which  funds 
for  design  or  other  funds  have  been  obligat- 
ed in  whole  or  in  part  prior  to  such  date: 
Provided  further.  That  claims  against  the 
Government  of  less  than  $50,000  arising 
from  direct  construction  projects,  acquisi- 
tions of  buildings  and  purchase  contract 
projects  pursuant  to  Public  Law  92-313.  be 
liquidated  with  prior  notification  to  the 
Committees  on  Appropriations  of  the  House 
and  Senate  to  the  extent  savings  are  effect- 
ed In  other  such  projecU:  (2)  not  to  exceed 
$180,166,000,  which  shall  remain  available 
until  expen(ied.  for  repairs  and  alterations: 
Provided  further.  That  funds  in  the  Federal 
Buildings  Fund  for  Repairs  and  Alterations 
shall,  for  prospectus  projects,  be  limited  to 
the  amount  by  project  as  follows,  except 
each  project  may  be  Increased  by  an  amount 
not  to  exceed  10  per  centum  unless  advance 
approval  is  obtained  from  the  Committees 
on  Appropriations  of  the  House  and  Senate 
for  a  greater  amount: 

Repairs  and  Alterations: 

District  of  Columbia: 

Federal  Building  #6,  $1,213,000 

Federal  Building  #8.  ,$1,886,500 

Federal  Building  «9.  $1,712,500 

Federal  Building  #10A.  $1,121,000 

General  Accounting  Office.  $3,552,000 

Justice.  $599,000 

SUte.  $2,765,000 

Steam  Distribution  System,  $8,796,000 

Missouri: 

St.  Louis.  Federal  Building  (Mart).  Phase 
I.  $20,000,000 

Kansas  City.  601  E.  12th.  $997,000 

Kansas  City.  1500  Bannister.  $2,560,000 

St.  Louis.  4300  Goodfellow.  $2,176,000 

Minor  Repairs  and  Alterations. 
$141,584,000: 

Provided  further.  That  additional  projects 
for  which  prospectuses  have  been  fully  ap- 


proved may  be  funded  under  this  category 
only  if  advance  approval  is  obtained  from 
the  Committees  on  Appropriations  of  the 
House  and  Senate:  Provided  further.  That 
all  funds  for  repairs  and  alterations  prospec- 
tus projects  shall  expire  on  September  30, 
1988.  and  remain  in  the  Federal  Buildings 
Fund  except  funds  for  projects  as  to  which 
funds  for  design  or  other  funds  have  been 
obligated  in  whole  or  in  part  prior  to  such 
date:  (3)  not  to  exceed  $131,442,000  for  pay- 
ment on  purchase  contracts  entered  into 
prior  to  July  1.  1975;  (4)  not  to  exceed 
$985,000,000  for  rental  of  space:  (5)  not  to 
exceed  $753,219,000  for  real  property  oper- 
ations: (6)  not  to  exceed  $57,090,000  for  pro- 
gram direction  and  centralized  services:  and 
(7)  not  to  exceed  $52,273,000  for  design  and 
construction  services  which  shall  remain 
available  until  expended:  Provided  further, 
That  for  the  purposes  of  this  authorization, 
buildings  constructed  pursuant  to  the 
Public  Buildings  Purchase  Contract  Act  of 
1954  (40  U.S.C.  356),  the  Public  Buildings 
Amendments  of  1972  (40  U.S.C.  490).  and 
buildings  under  the  control  of  another  de- 
partment or  agency  where  alterations  of 
such  buildings  are  required  in  connection 
with  the  moving  of  such  other  department 
or  agency  from  buildings  then,  or  thereafter 
to  be.  under  the  control  of  the  General 
Services  Administration  shall  be  considered 
to  be  federally  owned  buildings:  Provided 
further.  That  none  of  the  funds  available  to 
the  General  Services  Administration  shall 
be  available  for  expenses  In  connection  with 
any  construction,  repair,  alteration,  and  ac- 
quisition project  for  which  a  prospectus,  if 
required  by  the  Public  Buildings  Act  of 
1959.  as  amended,  has  not  been  approved, 
except  that  necessary  funds  may  be  expend- 
ed for  each  project  for  required  expenses  in 
connection  with  the  development  of  a  pro- 
posed prospectus:  Provided  further.  That 
funds  available  in  the  Federal  Buildings 
Fund  may  be  expended  for  emergency  re- 
pairs when  advance  approval  is  obtained 
from  the  Committees  on  Appropriations  of 
the  House  and  Senate:  Provided  further. 
That  amounts  necessary  to  provide  reim- 
bursable special  services  to  other  agencies 
under  section  210(f)(6)  of  the  Federal  Prop- 
erty and  Administrative  Services  Act  of 
1949.  as  amended  (40  U.S.C.  490(f)(6))  and 
amounts  to  provide  such  reimbursable  fenc- 
ing, lighting,  guard  booths,  and  other  facili- 
ties on  private  or  other  property  not  In  Gov- 
ernment ownership  or  control  as  may  be  ap- 
propriate to  enable  the  United  States  Secret 
Service  to  perform  Its  protective  functions 
pursuant  to  18  U.S.C.  3056  as  amended, 
shall  be  available  from  such  revenues  and 
collections:  Provided  further.  That  revenues 
and  collections  and  any  other  sums  accruing 
to  this  fund  during  fiscal  year  1987  exclud- 
ing reimbursements  under  section  210(fK6) 
of  the  Federal  P»roperty  and  Administrative 
Services  Act  of  1949  (40  U.S.C.  490(f)(6))  in 
excess  of  $2,279,862,000.  shall  remain  in  the 
fund  and  shall  not  be  available  for  expendi- 
ture except  as  authorized  in  appropriation 
Acts:  Provided  further.  That  not  withstand- 
ing this  or  any  other  provision  of  this  Act. 
Section  623  of  the  Treasury.  Postal  Service, 
and  General  Government  Appropriations 
Act  as  contained  In  this  Act  shall  apply  only 
to  the  rural  electrification  program  in  the 
State  of  Alaska. 


proposed  by  Mr.  Abdmor  to  the  amend- 
ment of  the  House  to  the  amendment 
of  the  Senate  numbered  59  (in  dis- 
agreement) to  the  joint  resolution 
(H.J.  Res.  738),  supra,  as  follows: 

At  the  end  of  the  amendment  add  the  fol- 
lowing: 

Notwithstanding  any  other  provision  in 
this  or  any  other  Act,  none  of  the  funds  ap- 
propriated by  this  or  any  other  Act  shall  be 
available  for  the  procurement  of  T-46  train- 
er aircraft.  No  funds  appropriated  to  or  for 
the  use  of  the  Department  of  Defense  for 
fiscal  year  1986  may  be  obligated  or  expend- 
ed for  the  procurement  of  T-46  trainer  air- 
craft until  the  Secretary  of  the  Air  Force 
has  complied  with  all  requirements  relating 
to  the  T-46  aircraft  contained  in  section 
202(e)  of  the  Department  of  Defense  Au- 
thorization Act.  1987. 


MASAU  TRAIL  ACT 


DOMENICI  (AND  BINGAMAN) 
AMENDMENT  NO.  3478 

(Ordered  referred  to  the  Committee 
on  Energy  and  Natural  Resources.) 

Mr.  DOMENICI  (for  himself  and 
Mr.  BiNGABCAN)  submitted  an  amend- 
ment intended  to  be  proposed  by  them 
to  the  bill  (S.  2932  to  establish  the 
Malpais  National  Monument,  the 
Masau  Trail,  and  the  Grants  National 
Conservation  Area  in  the  State  of  New 
Mexico,  and  for  other  purposes,  as  fol- 
lows: ~- 

At  the  end  of  the  bill,  insert  the  following: 
TITLE  VIl-WATER  RIGHTS 

Sec.  701.  Nothing  in  this  Act  shall  be  con- 
strued to  a  new  express  or  implied  reserva- 
tion to  the  United  States  of  any  water  or 
water-related  right  with  respect  to  the  lands 
descril)ed  In  this  Act.  No  provision  of  this 
Act  shall  be  construed  as  authorizing  the 
appropriation  of  water,  except  in  accord- 
ance with  the  substantive  and  procedural 
law  of  the  State  of  New  Mexico. 


CONTINUING  APPROPRIATIONS. 
FISCAL  YEAR  1987 


GOLDWATER  AMENDMENT  NO. 
3477 

Mr.     GOLDWATER     proposed     an 
amendment  to  amendment  No.  3476 


METZENBAUM  (AND  BUMPERS) 
ADMENDMENT  NO.  3479 

Mr.  METZENBAUM  (for  himself 
and  Mr.  BtXMPERS)  proposed  an  amend- 
ment to  amendment  No.  3476  proposed 
by  Mr.  Abdnor  to  the  amendment  of 
the  House  to  the  amendment  of  the 
Senate  numbered  59  (in  disagreement) 
to  the  joint  resolution  (H.J.  Res.  738), 
supra,  as  follows: 

Add  at  the  end  of  the  pending  amend- 
ment: 
sEtTioN  1.  pattern  OF  iiJ.iaT  AtTivmr. 

(a)  Chapter  96  Heading.— The  heading  for 
chapter  96  of  title  18,  United  SUtes  Code,  is 
amended  by  striking  out  'racketeer,  influ- 
enced AND  CORRUPT  ORGANIZATIONS"  and  In- 
serting in  lieu  thereof   •pattern  of  illicit 

ACTIVITY". 

(b)  Section  1961.— Section  1961  of  title  18. 
United  States  Code,  is  amended— 
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(1)  In  pancraph  (D.  by  striking  out  "rmck- 
eteeiing"  the  first  place  It  appears  and  In- 
serting "Illicit"  in  lieu  thereof: 

(3)  In  paragraph  (5).  by  striking  out  "rack- 
eteering" each  place  it  appears  and  Insert- 
ing "Illicit"  In  lieu  thereof 

(3)  In  paragraph  (7),  by  striking  out  "rack- 
eteering" each  place  it  appears  and  insert- 
ing "criminal"  in  lieu  thereof:  and 

(4)  In  paragraph  (8>— 

(A)  by  striking  out  "racketeering"  the 
first  place  it  appears  and  Inserting  "Illicit 
activity"  in  lieu  thereof:  and 

(B)  by  striking  out  "racketeering"  the 
second  place  it  appears  and  inserting  "crimi- 
nal" In  lieu  thereof. 

(c)  Sktion  1962.— Section  1M2  of  title  18. 
United  SUtes  Code,  is  amended  by  striking 
out  "racketeering"  each  place  it  appears  and 
inserting  "illicit"  in  lieu  thereof. 

(d)  Section  1963.— Paragraph  (3)  of  sec- 
tion 1963(a)  of  title  18.  United  SUtes  Code, 
is  amended  by  striking  out  "racketeering" 
and  Inserting  "illicit"  in  lieu  thereof. 

(e>  Sktion  1968.— Section  1968  of  title  18. 
United  States  Code,  is  amended— 

(1)  in  subsection  (a),  by  striking  out  "a 
racketeering  investigation"  and  inserting 
"an  illicit  activity  investigation"  in  lieu 
thereof: 

(2)  in  subsection  (b).  by  striking  out  "rack- 
eteering" each  place  it  appears  and  insert- 
ing "illicit  activity"  in  lieu  thereof; 

(3)  in  subsection  (c).  by  striking  out  "rack- 
eteering" each  place  it  appears  and  insert- 
ing "illicit  activity"  in  lieu  thereof:  and 

(4)  In  subsection  (f  )— 

(A)  by  striking  out  "racketeering"  the 
first,  second,  and  fifth  places  it  appears  and 
inserting  "criminal"  in  lieu  thereof: 

(B)  by  striking  out  "racketeering"  each 
other  place  it  appears  and  inserting  "illicit 
activity"  in  lieu  thereof:  and 

(C)  by  striking  out  "racketeer"  and  Insert- 
ing "lUict  activity"  in  lieu  thereof. 

•  •  •  •  • 

Subsection  (c)  of  section  1964  of  title  18. 
United  States  Code,  is  amended  to  read  as 
follows: 

"(CKIMA)  A  governmental  entity  whose 
business  or  property  is  injured  by  conduct 
in  violation  of  section  1962  of  this  title  may 
bring.  In  any  appropriate  United  States  dis- 
trict court,  a  civil  action  against  the  person 
who  engaged  in  such  conduct  to  recover 
threefold  the  actual  damages  that  the  gov- 
ernmental entity  sustained  by  reason  of 
such  injury,  and  the  costs  of  the  civil  action, 
including  a  reasonable  attorney's  fee. 

"(B>  A  civil  action  under  subparagraph 
(A)  of  this  paragraph  must  be  brought  by— 

"(1)  the  Attorney  General,  if  the  Injury  Is 
to  the  business  or  property  of  a  governmen- 
tal entity  of  the  United  States: 

"(ID  the  chief  legal  officer  of  the  State,  if 
the  injury  is  to  the  business  or  property  of  a 
governmental  entity  of  the  State:  or 

"(iil)  the  chief  legal  officer  of  a  subdivi- 
sion of  a  SUte.  if  the  injury  is  to  the  busi- 
ness or  property  of  the  subdivision  and  If 
such  officer  is  specifically  authorized  by 
statute  of  the  State  to  bring  actions  under 
this  subsection. 

"(2)  A  person,  other  than  a  governmental 
entity,  whose  business  or  property  Is  injury 
by  conduct  In  violation  of  section  1962  of 
this  title  may  bring,  in  any  appropriate 
United  States  district  court,  a  civil  action 
against  the  person  who  engaged  in  the  con- 
duct and  shall  recover— 

"(A)  threefold  the  actual  damages  that 
such  person  whose  property  or  business  Is 
Injured  sustained  by  reason  of  such  Injury, 
and  the  costs  of  the  civil  action,  including  a 


reasonable  attorney's  fee.  if  the  person  who 
engaged  in  the  conduct  was.  with  respect  to 
such  conduct,  convicted  of  an  illicit  activity 
or  of  a  violation  of  section  1962  of  this  title: 
or 

"(BXi)  the  actual  damages  that  such 
person  whose  property  or  business  is  injured 
sustained  by  reason  of  such  injury,  and  the 
costs  of  the  civil  action  Including  a  reasona- 
ble attorney's  fee,  and 

"(ii)  punitive  damages  of  up  to  twice  the 
actual  damages  if— 

"(I)  the  person  whose  business  or  property 
Is  injured  is  a  natural  person  and  the  injury 
occurred  In  connection  with  a  purchase  or 
lease,  for  personal  or  household  use  or  in- 
vestment, of  a  product,  services,  investment, 
or  other  property;  or  a  contract  for  personal 
or  household  use  or  investment: 

"(II)  neither  State  nor  Federal  securities 
laws  make  available  an  express  or  implied 
remedy  for  the  type  of  behavior  on  which 
the  claim  of  the  plaintiff  is  based:  and 

"(III)  the  defendant  acted  in  wanton  dis- 
regard of  plaintiff's  rights  (but  conduct  of 
the  defendant  In  good  faith  and  in  reliance 
upon  a  directly  applicable  regulatory  action, 
approval,  or  interpretation  of  law  by  an  au- 
thorized State  agency  is  not  In  wanton  dis- 
regard of  plaintiff's  righu  for  the  purposes 
of  this  sutx:lause). 

•  •  •  •  • 

"(I)  the  degree  of  culpability  of  the  de- 
fendant: 

"(ID  the  vulnerability  of  the  victim: 
-"(III)  any  history  of  similar  conduct  by 
the  defendant; 

••(IV)  the  benefite  derived  from  the  unlaw- 
ful conduct  by  the  defendant: 

"(V)  the  number  of  persons  victimized: 

"(VI)  any  prior  decision  by  a  court  or 
State  or  Federal  agency  as  to  whether  the 
defendant  violated  applicable  law  or  acted 
in  bad  faith:  and 

"(VII)  any  other  factor  the  court  deems  to 
be  an  equitable  consideration  bearing  on  the 
appropriate  amount  of  punitive  damages. 

"(4)  For  a  civil  action  under  paragraph  (2) 
of  this  subsection  seeking  damages  under 
subparagraph  (B)  of  such  paragraph  (2).  the 
term  "pattern  of  illicit  activity"  requires  at 
least  two  acts  of  Illicit  activity— 

"(A)  one  of  which  occurred  not  more  than 
five  years  after  the  prior  act  of  Illicit  activi- 
ty: 

"(B)  that  are  not  so  closely  related  in  time 
and  place  that  together  the  acts  constitute  a 
single  episode:  and 

•(C)  (for  actions  based  on  a  violation  of 
section  1962(c)  of  this  title)  each  of  which  Is 
related  to  the  affairs  of  the  enterprise. 

"(5)(A)  A  civil  action  under  this  subsection 
may  not  be  commenced  after  the  latest  of— 

'•(I)  three  years  after  the  date  the  cause  of 
action  accrues: 

•'(11)  three  years  after  the  conduct  causing 
injury  to  the  plaintiff  terminates:  or 

"(ill)  two  years  after  the  date  of  the  crimi- 
nal conviction  required  for  an  action  under 
paragraph  (2>(  A)  of  this  subsection. 

•(B)  The  period  of  limitation  provided  in 
subparagraph  (A)  of  this  paragraph  on  a 
cause  of  action  does  not  run  during  the 
pendency  of  a  government  civil  action  or 
criminal  case  relating  to  the  conduct  upon 
which  such  cause  of  action  is  based. 

•(6)  As  used  In  this  subsection,  the  term 
governmental  entity'  means  the  United 
SUtes  or  a  SUte.  and  includes  any  depart- 
ment, agency,  or  government  corporation  of 
the  United  States  or  a  State,  any  political 
subdivision  of  a  State,  and  any  enterprise 
for  which  a  trustee  has  been  appointed  by  a 
United  SUtes  district  court  under  section 


1964(a)  of  this  title  (but  only  during  the 
tenure  of  such  trustee). 

"(7)  The  court  shall  award  a  reasonable 
attorney's  fee  to  a  prevailing  plaintiff  in  a 
cause  of  action  under  paragraph  (2XB)  of 
this  suttsection." 

8Bl'.  3.   FEDERAL   RILES  OF  CIVIL   PROCEDURES 
AMENDMENTS. 

Rule  9(b)  Of  the  Federal  Rules  of  Civil 
Procedure  is  amended— 

(1)  in  the  caption,  by  inserting  ".  and 
Suits  under  18  U.S.C.  1904(c)"  after  "Mind": 
and 

(2)  by  Inserting  after  the  first  sentence 
the  following:  "In  an  action  under  18  U.S.C. 
1964(c),  facU  supporting  the  claim  against 
each  defendant  shall  be  averted  with  partic- 
ularity.". 

SEC.  4.  EFFECTIVE  DATE. 

(a)  General  Rule.— The  amendments 
made  by  this  Act  shall  apply  to  any  civil 
action  commenced  after  the  date  of  enact- 
ment. 

(b)  Exception.— In  any  pending  action 
under  section  1964(c)  of  title  18,  United 
SUtes  Code,  in  which  a  person  would  be  eli- 
gible to  recover  only  under  paragraph 
(2)(BMii)  of  section  1964(c)  as  amended  by 
this  Act,  if  this  Act  had  been  enacted  before 
the  commencement  of  that  action,  the  re- 
covery of  that  person  shall  be  limited  to  the 
recovery  provided  under  such  paragraph 
(2KB)(ii),  unless  in  the  pending  action- 

(1)  there  has  been  a  jury  verdict  or  district 
court  judgment,  establishing  the  defend- 
ant's liability,  or  settlement  has  occurred;  or 

(2)  the  court  determines  that.  In  light  of 
all  the  circumstances,  such  llmiution  of  re- 
covery would  be  clearly  unjust. 


MELCHER  (AND  OTHERS) 
AMENDMENT  NO.  3480 

Mr.  MELCHER  (for  himself  and  Mr. 
BuRoicK)  proposed  ta  amendment  to 
amendment  No.  3476  proposed  by  Mr. 
Abdnor  to  the  amendment  of  the 
House  to  the  amendment  of  the 
Senate  numbered  59  (in  disagreement) 
to  the  Joint  resolution  (H.J.  Res.  738). 
supra  as  follows: 

At  the  end  of  the  amendment,  insert  the 
following  new  section: 

"Sec.  .  Notwithstanding  any  other  provi- 
sions of  this  Act.  in  addition  to  any  sales  re- 
quired under  any  other  Act.  the  Secretary 
of  Agriculture,  under  such  terms  as  the  Sec- 
reUry  may  prescribe,  shall  sell  notes  and 
other  obligations  held  in  the  Rural  Develop- 
ment  Insurance  Fund  established  under  sec- 
tion 309A  of  the  Consolidated  Farm  and 
Rural  Development  Act  In  such  amounts  as 
to  realize  net  proceeds  to  the  Government 
of  not  less  than  $50,000,000.  and  funds  for 
necessary  expenses  to  carry  out  Temporary 
Emergency  Food  Assistance  Act  of  1983.  as 
amended,  shall  be  $100.000.000. ". 


MEMORIAL  TO  WOMEN  WHO 
HAVE  SERVED  IN  THE  ARMED 
SERVICES 


McCLURE  AMENDMENT  NO.  3481 

Mr.  SIMPSON  (for  Mr.  McCLtTRE) 
proposed  an  amendment  to  the  joint 
resolution  (H.J.  Res.  36)  authorizing 
establishment  of  a  memorial  to  honor 
women  who  have  served  in  or  with  the 


Armed  Forces  of  the  United  States,  as 
follows: 

On  page  2,  line  22.  of  H.J.  Res.  36  as  re- 
ported by  the  Committee  on  Energy  and 
Natural  Resources,  strike  "There  is  hereby 
authorized  to  be  established  on  Federal  land 
in  the  District  of  Columbia  and  ite  environs, 
by  any  organization  or  organizations  ap- 
proved by  the  Secretary  of  the  Interior,  a 
memorial"  and  Insert  in  lieu  thereof  "The 
Women  In  Military  Service  for  America  Me- 
morial Foundation  Is  authorized  to  establish 
a  memorial  on  Federal  land  In  the  District 
of  Columbia  and  Its  environs". 

On  page  3,  line  2,  of  H.J.  Res.  36  as  report- 
ed by  the  Committee  on  Energy  and  Natu- 
ral Resources,  strike  "Senate  on  September 
10,  1986  (S.  Rept.  99-421)"  and  insert  in  lieu 
thereof  "House  of  RepresenUtives  on  Sep- 
tember 29, 1986". 

On  page  3.  line  5  of  H.J.  Res.  36,  as  report- 
ed by  the  Committee  on  Energy  and  Natu- 
ral Resources,  strike  "The  organization  or 
organizations  approved  by  the  Secretary" 
and  insert  in  lieu  thereof  "The  Women  in 
Military  Service  for  America  Memorial 
Foundation". 


MEMORIAL  TO  BLACK  HEROES 
OP  THE  AMERICAN  REVOLUTION 


McCLURE  AMENDMENT  NO.  3482 
Mr.  SIMPSON  (for  Mr.  McClttrk) 
proposed  an  amendment  to  the  Joint 
resolution  (H.J.  Res.  142)  authorizing 
establishment  of  a  memorial  to  honor 
the  estimated  five  thousand  coura- 
geous slaves  and  free  black  persons 
who  served  as  soldiers  and  sailors  or 
provided  civilian  assistance  during  the 
American  Revolution  and  to  honor  the 
coimtless  black  men,  women,  and  chil- 
dren who  ran  away  from  slavery  or 
filed  petitions  with  courts  and  legisla- 
tures seeking  their  freedom;  as  fol- 
lows: 

On  page  3.  line  14,  strike  all  after  "the" 
and  Insert  'House  of  RepresenUtives  on 
September  29.  1986". 


DECLARATION  OF  TAKING  ACT 


DURENBERGER  (AND  OTHERS) 
AMENDMENT  NO.  3483 

Mr.  SIMPSON  (for  Mr.  Dtreiw- 
berger,  Mr.  BoscHwiTz,  and  Mr.  Thur- 
mond) proposed  an  amendment  to  the 
bill  (S.  2424)  to  amend  the  interest 
provisions  of  the  Declaration  of 
Taking  Act  as  follows: 

At  the  end  of  the  bill  add  the  following: 

Sec.  2.  (a)  Notwithstanding  any  other  pro- 
vision of  chapter  11  of  title  11.  United 
SUtes  Code,  the  bankruptcy  trustee  in  each 
case  described  in  subsection  (b)  shall  pay 
benefits  until  May  15.  1987.  to  retired 
former  employees  under  a  plan.  fund,  or 
program  maintained  or  esUblished  by  the 
debtor  in  such  case  prior  to  filing  a  petition 
(through  the  purchase  of  insurance  or  oth- 
erwise) for  the  purpose  of  providing  medi- 
cal, surgical,  or  hospital  care  benefits,  or 
benefits  in  the  event  of  sickness,  accident, 
disability,  or  death. 

(b)  This  section  is  effective  with  respect 
to— 


(1)  cases  commenced  under  chapter  11  of 
title  11.  United  SUtes  Code,  in  which  a  plan 
for  reorganization  has  not  been  confirmed 
by  the  court  and  in  which  any  such  benefit 
is  still  being  paid  on  October  2, 1986; 

(2)  in  cases  under  which  an  order  for  relief 
is  entered  under  chapter  11  of  title  11. 
United  SUtes  Code,  after  October  2.  1986. 
while  such  case  is  a  case  under  chapter  11: 
or 

(3)  in  cases  under  title  11.  United  SUtes 
Code,  involving  a  partnership  which  was  in 
existence  prior  to  July  17.  1986.  and  was  the 
subject  of  a  petition  under  chapter  11  of 
title  11,  United  States  Code,  upon  which  an 
order  for  relief  was  entered  by  a  bankruptcy 
court  on  August  7,  1986,  and  where  one  of 
the  partners  received  bankruptcy  court  au- 
thorization on  August  6,  1986.  approving  re- 
jection of  a  partnership  agreement. 

(c)  If  any  provision  of  this  section  or  the 
application  thereof  to  any  person  of  circum- 
stance is  held  invalid,  the  provisions  of 
every  other  part  of  this  section  and  the  first 
section  shall  not  be  affected  thereby. 

On  page  3,  line  14,  of  H.J.  Res.  142  as  re- 
ported by  the  Committee  on  Energy  and 
Natural  Resources,  strike  "Senate  on  Sep- 
tember 10,  1986  (S.  Rept.  99-421)"  and 
insert  in  lieu  thereof  ""House  of  Representa- 
tives on  September  29.  1986". 


AGE  DISCRIMINATION  IN 
EMPLOYMENT  ACT 


HEINZ  (AND  OTHERS) 
AMENDMENT  NO.  3484 

Mr.  SIMPSON  (for  Mr.  Heinz.  Bfr. 
METZENBAim.  Mr.  Ford.  Mr.  Braolet, 
Mr.  Kennedy.  Mr.  Grassley.  Mrs. 
Hawkins,  and  Mr.  Cohen)  proposed 
an  amendment  to  the  bill  (H.R.  4154) 
to  amend  the  Age  Discrimination  in 
Employment  Act  of  1967  to  remove 
the  maximum  age  limitation  applica- 
ble to  employees  who  are  protected 
under  such  Act,  and  for  other  pur- 
poses, as  follows: 

Strike  out  all  after  the  enacting  clause 
and  insert  in  lieu  thereof  the  following: 

SECTION  \.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "'Age  Dis- 
crimination In  Employment  Amendments  of 
1986". 

SEC.    2.    AMENDMENTS    RELJCHNG    TO    MAXIMUM 
AGE. 

(a)  Coverage  Under  Group  Health 
Plans.— Subsection  (g)(1)  of  section  4  of  the 
Age  Discrimination  In  E^mployment  Act  of 
1967  (29  U.S.C.  623(g)(1)).  as  added  by  sec- 
tion 116(a)  of  the  Tax  Equity  and  Fiscal  Re- 
sponsibility Act  of  1982.  is  amended  by  strik- 
ing out  "through  69"  each  place  it  appears 
and  inserting  in  lieu  thereof  "or  older". 

(b)  Ttchnical  Amendbient.— Sul>sectlon 
(g)  of  section  4  of  the  Age  Discrimination  in 
Employment  Act  of  1967.  as  added  by  sec- 
tion 802(bK2)  of  the  Older  Americans  Act 
Amendments  of  1984.  is  amended  by  strik- 
ing out  "(gKl)"  in  inserting  in  lieu  thereof 
"(h)(1)". 

(c)  Removal  op  Maximum  Ace  Limita- 
tion.—Section  12  of  the  Age  Discrimination 
In  Employment  Act  of  1967  (29  U.S.C.  631) 
is  amended— 

(1)  in  subsection  (a)  by  striking  out  "but 
less  than  seventy  years  of  age",  and 

(2)  in  subsection  (cKl)  by  striking  out 
"but  not  seventy  years  of  age.". 


SEC.  S.  EMPLOYMENT  AS  FIReFlCHTER  OR  LAW 
ENFOIKEMENT  OFTICES. 

(a)  General  Rule.— Section  4  of  the  Age 
Discrimination  in  Employment  Act  of  1967 
(29  U.S.C.  623)  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"(1)  It  shall  not  be  unlawful  for  an  em- 
ployer which  is  a  SUte.  a  political  subdivi- 
sion of  a  SUte.  an  agency  or  instrumentali- 
ty of  a  SUte  or  a  political  subdiviUon  of  a 
SUte,  or  an  interstate  agency  to  fail  or 
refuse  to  hire  or  to  discharge  any  individual 
because  of  such  individual's  age  if  such 
action  is  taken— 

"'(1)  with  respect  to  the  employment  of  an 
individual  as  a  firefighter  or  as  a  law  en- 
forcement officer  and  the  individual  has  at- 
tained the  age  of  hiring  or  retirement  in 
effect  under  applicable  SUte  or  local  law  on 
March  3. 1983.  and 

"(2)  pursuant  to  a  bona  fide  hiring  or  re- 
tirement plan  that  is  not  a  subterfuge  to 
evade  the  purposes  of  this  Act.". 

(b)  Termination  Provision.— The  amend- 
ment made  by  subsection  (a)  of  this  section 
is  repealed  December  31. 1993. 

SEC.  1.  DEFINmONS. 

Section  11  of  the  Age  Discrimination  In 
Employment  Act  of  1967  (29  U.S.C.  630)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsections: 

"(j)  The  term  "firefighter"  means  an  em- 
ployee, the  duties  of  whose  position  are  pri- 
marily to  perform  work  directly  connected 
with  the  control  and  extinguishment  of 
fires  or  the  maintenance  and  use  of  fire- 
fighting  apparatus  and  equipment,  includ- 
ing an  employee  engaged  in  this  activity 
who  is  transferred  to  a  supervisory  or  ad- 
ministrative position. 

"(k)  The  term  "law  enforcement  offlcer'- 
means  an  employee,  the  duties  of  whose  po- 
sition are  primarily  the  investigation,  appre- 
hension, or  detention  of  individuals  suspect- 
ed or  convicted  of  offenses  against  the 
criminal  laws  of  a  SUte.  including  an  em- 
ployee engaged  in  this  activity  who  Is  trans- 
ferred iOA  supervisory  or  administrative  po- 
sition. For  the  purpose  of  this  subsection, 
"detention'  includes  the  duties  of  employees 
assigned  to  guard  individuals  incarcerated  in 
any  penal  institution.". 

SEC  S.  SniDY  AND  PROPOSED  CUIDEUNES  RELAT- 
ING TO  POLICE  OFFICERS  AND  FIRE- 
FIGHTERS 

(a)  STtn)T.— Not  later  than  4  years  after 
the  date  of  enactment  of  this  Act.  the  Sec- 
reUry  of  Labor  and  the  Equal  Employment 
Opportunity  Commission,  jointly,  shall— 

( 1 )  conduct  a  study— 

(A)  to  determine  whether  physical  and 
mental  fitness  tests  are  valid  measurements 
of  the  ability  and  competency  of  police  offi- 
cers and  firefighters  to  perform  the  require- 
ments of  their  jobs. 

(B)  if  such  tests  are  found  tc  be  valid 
measurements  of  such  ability  and  compe- 
tency, to  determine  which  particular  types 
of  tests  most  effectively  measure  such  abili- 
ty and  competency,  and 

(C)  to  develop  recommendations  with  re- 
spect to  specific  standards  that  such  tesU, 
and  the  administration  of  such  tesU  should 
satisfy,  and 

(2)  submit  a  report  to  the  Speaker  of  the 
House  of  RepresenUtives  and  the  President 
pro  tempore  of  the  Senate  that  Includes— 

(A)  a  description  of  the  resulU  of  such 
study,  and 

(B)  a  sUtement  of  the  recommendations 
developed  under  paragraph  (IXC). 

(b)  ConsulUtion  Requirement.—  The  Sec- 
retary of  Labor  and  the  Equal  Employment 
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Opportunity  Commission  shall,  during  the 
conduct  of  the  study  required  under  subsec- 
tion (a)  and  prior  to  the  development  of  rec- 
ommendations under  paragraph  (IHC).  con- 
sult with  the  United  States  Fire  Administra- 
tion, the  Federal  Emergency  Management 
Agency,  organizations  representing  law  en- 
forcement officers,  firefighters,  and  their 
employers,  and  organizations  representing 
older  Americans. 

(c)  Proposed  Guidelines.— Not  later  than  5 
years  after  the  date  of  the  enactment  of 
this  Act.  the  Equal  Employment  Opportuni- 
ty Commission  shall  propose,  in  accordance 
with  subchapter  II  of  chapter  5  of  title  5  of 
the  United  SUtes  Code,  guidelines  for  the 
administration  and  use  of  physical  and 
menUl  fitness  tests  to  measure  the  ability 
and  competency  of  police  officers  and  fire- 
fighters to  perform  the  requiremenu  of 
their  jobs. 

SE<  .  «.  SPECIAL  Kl  LK  AMI  TEMREO  Mrii.TV 

(a)  Special  Rule. -Section  12  of  the  Age 
Discrimination  in  Employment  Act  of  1967 
(29  U.S.C.  631)  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"(d)  Nothing  in  this  Act  shall  be  con- 
strued to  prohibit  compulsory  retirement  of 
any  employee  who  has  attained  70  years  of 
age.  and  who  is  serving  under  a  contract  of 
unlimited  tenure  (or  similar  arrangement 
providing  for  unlimited  tenure)  at  an  insti- 
tution of  higher  education  (as  defined  by 
section  1201(a)  of  the  Higher  Education  Act 
of  1965).". 

(b)  Termihation  Provisiom.— The  amend- 
ment made  by  subsection  (a)  of  this  section 
is  repealed  December  31.  1993. 

(c)  Study  Re<juired.-(1)  The  Equal  Em- 
ployment Opportunity  Commission  shall, 
not  later  than  12  months  after  the  date  of 
enactment  of  this  Act.  enter  into  an  agree- 
ment with  the  National  Academy  of  Sci- 
ences for  the  conduct  of  a  study  to  analyze 
the  potential  consequences  of  the  elimina- 
tion of  mandatory  retirement  on  institu- 
tions of  higher  education. 

(2)  The  study  required  by  paragraph  ( 1 )  of 
this  subsection  shall  be  conducted  under  the 
general  supervision  of  the  National  Acade- 
my of  Sciences  by  a  study  panel  composed 
of  9  members.  The  study  panel  shall  consist 
of- 

(A)  4  members  who  shall  be  administra- 
tors at  institutions  of  higher  education  se- 
lected by  the  National  Academy  of  Sciences 
after  Consultation  with  the  American  Coun- 
cil of  Education,  the  Association  of  Ameri- 
can Universities,  and  the  National  Associa- 
tion of  State  Universities  and  Land  Grant 
Colleges; 

(B)  4  members  who  shall  be  teachers  or 
retired  teachers  at  institutions  of  higher 
education  (who  do  not  serve  in  an  adminis- 
trative capacity  at  such  institutions),  select- 
ed by  the  National  Academy  of  Sciences 
after  consultation  with  the  American  Feder- 
ation of  Teachers,  the  National  Education 
Association,  the  American  Association  of 
University  Professors,  and  the  American  As- 
sociation of  Retired  Persons;  and 

(C)  one  memt>er  selected  by  the  National 
Academy  of  Sciences. 

(3)  The  results  of  the  study  shall  be  re- 
ported, with  recommendations,  to  the  Presi- 
dent and  to  the  Congress  not  later  than  5 
years  after  the  date  of  enactment  of  this 
Act. 

(4)  The  expenses  of  the  study  required  by 
this  subsection  shall  be  paid  from  funds 
available  to  the  Equal  Employment  Oppor- 
tunity Commission. 


SKC-.  :.  KE»E«TIVK  IMTE;  APPI.ICATIOS  «»E  AMKNIV 
MKNTS. 

(a)  In  Genehal.— Except  as  provided  in 
subsection  (b).  this  Act  and  the  amend- 
menu  made  by  this  Act  shall  take  effect  on 
January  1.  1987.  except  that  with  respect  to 
any  employee  who  is  subject  to  a  collective- 
bargaining  agreement— 

(1)  which  is  in  effect  on  June  30.  1986. 

(2)  which  terminates  after  January  1. 
1987. 

(3)  any  provision  of  which  was  entered 
into  by  a  labor  organization  (as  defined  by 
section  6(d)(4)  of  the  Fair  Labor  Standards 
Act  of  1938  (29  U.S.C.  206(d)(4)).  and 

(4)  which  contains  any  provision  that 
would  be  superseded  by  such  amendments, 
but  for  the  operation  of  this  section. 

such  amendments  shall  not  apply  until  the 
termination  of  such  collective  bargaining 
agreement  or  January  1.  1990.  whichever 
occurs  first. 

(b)  Effect  on  Existing  Causes  of  Action.— 
The  amendments  made  by  sections  3  and  4 
of  this  Act  shall  not  apply  with  respect  to 
any  cause  of  action  arising  under  the  Age 
Discrimination  in  Employment  Act  of  1967 
as  in  effect  before  January  1.  1987. 


RELIEF  OF  AUDREY  LEWIS  AND 
EMERSON  VEREEN 


THURMOND  AMENDMENT  NO. 
3485 

Mr.  SIMPSON  (for  Mr.  Thurmond) 
proposed  an  amendment  to  the  bill 
(H.R.  1010)  for  the  relief  of  Audrey  O. 
Lewis  and  Emerson  B.  Vereen.  as  fol- 
lows: 

On  page  1.  line  6.  strike  out  "lUCSOO" 
and  insert  in  lieu  thereof  ••$70.250". 

On  page  1.  line  8.  strike  out  "$43,750"  and 
insert  in  lieu  thereof  "$18,275". 

On  page  2.  line  23.  strike  out  "S9.100"  and 
insert  in  lieu  thereof  "$4,550". 


NATIONAL  WILDERNESS 
PRESERVATION  SYSTEM 


HELMS  AMENDMENT  NO.  3486 

Mr.  SIMPSON  (for  Mr.  Helms)  pro- 
posed an  amendment  to  the  bill  (H.R. 
4685)  to  adjust  the  boundaries  of  areas 
of  the  National  WilderneSs-Ri;raerva- 
tion  System  in  the  State  of  T«n 
follows: 

On  page  1.  line  10.  strike  out  "June"  and 
insert  in  lieu  thereof  "October". 


EXCEPTION  TO  BALANCED 
BUDGET  AND  EMERGENCY 
DEFICIT  CONTROL  ACT 


"Section  19(b)  of  Public  Law  99-396  (100 
Stat.  837.  844)  is  amended  by: 

"(1)  inserting  section  30  of  immediately 
before  the  Organic  Act  of  Guam': 

"(2)  inserting  section  3  of  immediately 
before  the  Joint  Resolution  to  approve': 

"(3)  inserting  section  4  of  the  Act  of  April 
12.  1900  (31  Stat.  78.  48  U.S.C.  740).  as 
amended,  and  section  9  of  the  Act  of  March 
2.  1917  (39  Stat.  954.  48  U.S.C.  734).  as 
amended,  which  became  a  part  of  immedi- 
ately before  The  Puerto  Rican': 

"(4)  inserting  section  28  (a)  and  (b>  of  im- 
mediately before  the  Revised  Organic':  and 

•(5)  inserting  section  4(c)(2)  of  immedi- 
ately before  an  Act  to  authorize'. " 


McCLURE  AMENDMENT  NO.  3487 
Mr.  SIMPSON  (for  Mr.  McClure) 
proposed  an  amendment  to  the  bill  (S. 
2921)  to  amend  the  Public  Law  99-396 
exception  to  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of 
1985,  and  for  other  purposes,  as  fol- 
lows: 

Strike  all  after  the  enacting  clause  and 
insert  in  lieu  thereof  the  following: 


INDIANA  DUNES  NATIONAL 
LAKESHORE 


QUAYLE  (AND  LUGAR) 
AMENDMENT  NO.  3488 

Mr.  SIMPSON  (for  Mr.  Quayle  and 
Mr.  Lucar)  proposed  an  amendment  to 
the  bill  (H.R.  4037)  relating  to  the  In- 
diana Dunes  National  Lakeshore,  and 
for  other  purposes,  as  follows: 

Strike  out  all  after  the  enacting  clause 
and  insert: 

SECTION     I.     ITtDIANA     IM  NES    NATIONAL    LAKE- 
SHORE. 

(a)  Boundary  Changes.— The  first  section 
of  the  Act  entitled  "An  Act  to  provide  for 
the  esUblishment  of  the  Indiana  Dunes  Na- 
tional Lakeshore.  and  for  other  purposes ". 
approved  November  5.  1966  (16  U.S.C.  460u). 
is  amended  by  striking  out  'December  1980. 
and  bearing  the  number  626-91014"  and  in- 
serting in  lieu  thereof  •October  1986.  and 
numbered  626  80.033-B". 

(b)  DEriNiTioN  or  Improved  Property.— 
Section  4  of  such  Act  is  amended  by  striking 
out  the  first  sentence  and  substituting  "As 
used  in  this  Act.  the  term  improved  proper- 
ty' means  a  detached,  one-family  dwelling 
which  meeU  each  of  the  following  criteria: 

"(1)  The  construction  of  the  dwelling 
began  before  the  date  (shown  in  the  table 
contained  in  this  section)  corresponding  to 
the  appropriate  map. 

"(2)  The  property  is  located  within  the 
boundaries  delineated  on  the  map  described 
in  such  table  which  corresponds  to  such 
date. 

"(3)  The  property  is  hot  located  within 
the  boundaries  of  any  other  map  referred  to 
in  such  table  which  bears  an  earlier  date. 
The  term  appropriate  map',  means  a  map 
identified  as  Boundary  Map— Indiana 
Dunes  National  Lakeshore'  (or  A  Proposed 
Indiana  Dunes  National  Lakeshore'  in  the 
case  of  a  dwelling  the  construction  of  which 
was  begun  before  January  4.  1965)  which  Is 
dated  and  numbered  as  provided  in  the  fol- 
lowing table. 

Property  within  bound-    Construction  began 

aries  of  map  before 

Dated      October      1986.    February  1.  1986 

«626-80.033-B. 
Dated    December    1980.    January  1.  1981 

s626  91014 
Dated   September    1976.    February  1.  1973 

«626  91007. 
Dated   September    1966.    January  4.  1965 

•  U«PNE-10O8-!D. 
the  term   improved  property'  also  includes 
the  lands  on  which  the  dwelling  is  situated 
which  meets  both  of  the  following  criteria: 

"(A)  The  land  is  in  the  same  ownership  as 
the  dwelling. 


"(B)  The  Secretary  has  designated  the 
lands  as  reasonably  necessary  for  the  enjoy- 
ment of  the  dwelling  for  the  sole  purpose  of 
noncommercial  residential  use. 
Such  term  also  includes  any  structures  ac- 
cessory to  the  dwelling  which  are  situated 
on  the  lands  so  designated.  The  maps  re- 
ferred to  in  this  section  shall  be  on  file  and 
available  for  public  inspection  in  the  Office 
of  the  Director  of  the  National  Park  Serv- 
ice, Department  of  the  Interior.  The  Secre- 
tary shall  designate  the  land  referred  to  in 
subparagraph  (B).". 

(c)  Retained  Rights.— Section  5(a)  of  such 
Act  (16  U.S.C.  460u-Sa)  is  amended  as  fol- 
lows: 

(1)  Strike  out  "the  first  section"  and 
insert  in  lieu  thereof  "section  4.  dated  De- 
cember 1980,  and  numbered  626-91014." 

(2)  Strike  out  "":  Provided,  That"  and  sub- 
stitute a  period  followed  by  ""In  the  case  of 
improved  property  within  the  boundaries  of 
the  map  dated  December  1980  and  num- 
bered 626-91014". 

(3)  After  "(a)"  strike  "Except  for"  and 
insert  "(1)  Except  for  owners  described  in 
paragraph  (2)  and". 

(4)  Strike  "(1)"  in  each  place  it  appears 
and  substitute  "(A)"  and  strike  "(2)"  and 
substitute  "(B)". 

(5)  Add  the  following  at  the  end  thereof: 
"(2)(A)  In  the  case  of  property  included 

within  the  boundaries  of  the  lakeshore  after 
1980.  any  owner  or  owners  of  record  of  im- 
proved property  may  retain  a  right  of  use 
and  occupancy  for  noncommercial  residen- 
tial purposes  for  a  term  ending  at  either  of 
the  following: 

"(i)  A  fixed  term  not  to  extend  beyond 
September  30,  2010,  or  such  lesser  fixed 
term  as  the  owner  or  owners  may  elect  at 
the  time  of  acquisition. 

"(ii>  A  term  ending  at  the  death  of  any 
owner  or  of  a  spouse  of  any  owner,  whichev- 
er occurs  last. 

The  owner  shall  elect  the  term  to  be  re- 
served. 

"(B)  The  retention  of  rights  under  sub- 
paragraph (A)  shall  be  available  only  to  in- 
dividuals who  are  homeowners  of  record  as 
of  July  1.  1986,  who  have  attained  the  age 
of  majority  as  of  that  date  and  who  make  a 
Iwna  fide  written  offer  not  later  than  July 
1, 1991,  to  sell  to  the  Secretary.". 

(d)  AtriHORiZATiON.— Section  9  of  such  Act 
(16  U.S.C.  460U-9)  is  amended  as  follows: 

(1)  In  the  first  sentence  strike 
"$11,000,000"  and  insert  in  lieu  thereof 
"$20,000,000". 

(2)  Add  after  the  last  paragraph  'In  addi- 
tion to  any  other  sums  authorized  for  the 
acquisition  of  lands  and  interests  in  lands 
pursuant  to  the  provisions  of  this  Act  there 
are  authorized  to  be  appropriated  an  addi- 
tional $3,500,000  to  be  used  for  such  pur- 
poses. The  Secretary  shall  conduct  a  feasi- 
bility study  of  establishing  United  States 
Highway  12  as  the  Indiana  Dunes  Parkway' 
under  the  jurisdiction  of,  the  National  Park 
Service.  The  Secretary  shall  submit  the  re- 
sults of  such  study  to  the  Committee  on  In- 
terior and  Insular  Affairs  of  the  United 
States  House  of  Representatives  and  the 
Committee  on  Energy  and  Natural  Re- 
sources of  the  United  States  Senate  within 
two  years  after  the  enactment  of  this  sen- 
tence. Effective  October  1.  1986,  there  is  au- 
thorized to  be  appropriated  such  sums  as 
may  be  necessary  for  the  purposes  of  con- 
ducting the  feasibility  study.". 

(e)  Existing  Property  Rights.— Section 
10  of  such  Act  (16  U.S.C.  460U-16)  is  amend- 
ed by  inserting  at  the  end  thereof:  "Nothing 
in  this  Act  shall  be  construed  to  diminish 


the  existing  property  rights  of  Northern  In- 
diana Public  Service  Company  (as  of  Octo- 
ber 1. 1986)  with  respect  to— 

"(1)  a  parcel  of  land  owned  4n  fee  by  the 
Northern  Indiana  Public  Service  Company 
and  used  for  high  voltage  electrical  trans- 
mission lines,  pipelines,  and  utility  purposes, 
beginning  at  said  Company's  Dune  Acres 
substation  and  extending  east  to  said  Com- 
pany's Michigan  City  Generating  Station, 
which  parcel  by  this  Act  is  included  within 
the  boundaries  of  the  Indiana  Dunes  Na- 
tional Lakeshore  and  herein  designated  as 
area  II-I  on  National  Park  Service  Bounda- 
ry Map  No.  626-80033-B.  dated  October 
1986.  excluding  that  certain  parcel  of  ap- 
proximately 6.0  acres  adjacent  Mineral 
Springs  Road  in  areas  II-I,  and 

(2)  land  owned  in  fee  by  the  Northern  In- 
diana Public  Service  Company  and  used  for 
high  voltage  electrical  transmission  lines, 
pipelines,  and  utility  purposes  as  has  by  this 
Act  been  included  within  the  boundaries  of 
the  Indiana  Dunes  National  Lakeshore  and 
herein  designated  as  area  II-B  on  said  Na- 
tional Park  Service  Boundary  Map  No.  626- 
80,033-B." 

(f )  Owner  Consent  Required.— Section  13 
of  such  Act  (16  U.S.C.  460U-13)  is  amended 
by  changing  "Sec.  13."  to  "Sec.  13.  (a)",  by 
striking  out  "the  first  section"  and  inserting 
in  lieu  thereof,  "section  4.  dated  December 
1980  and  numbered  626-91014 ".  and  by 
adding  a  new  subsection  (b)  as  follows: 

•"(b)  The  Secretary  may  acquire  that  por- 
tion of  area  IV-B  in  private  ownership  on 
the  map  referred  to  in  section  1  of  this  Act 
only  with  the  consent  of  the  owner:  Provid- 
ed, That  the  Secretary  may  acquire  an  agri- 
cultural easement  should  the  owner  change 
the  use  in  existence  as  of  September  19, 
1986.  through  eminent  domain. ". 

(g)  Map  Reference.— Section  16  of  such 
Act  (16  U.S.C.  460U-16)  is  amended  by  in- 
serting at  the  end  of  the  first  sentence  "on 
the  map  referred  to  in  section  4,  dated  Octo- 
ber 1976.  and  numbered  626-9100  ". 

(h)  Rights-op-Way.— Section  15  of  such 
Act  is  amended  by  adding  the  following  at 
the  end  thereof:  ""The  Secretary  may  ac- 
quire only  such  interest  in  the  rights-of-way 
designated  "Crossing  B'  and  "Crossing  C  on 
the  map  dated  October  1986  and  numbered 
626-80.  033-B  as  he  determines  to  be  neces- 
sary to  assure  public  access  to  the  banks  of 
the  Little  Calumet  River  and  the  banks  of 
Salt  Creek  within  fifty  feet  on  either  side  of 
the  centerline  of  said  river  and  creek.". 

(i)  Cooperative  Agreement  and  Study.— 
Add  the  following  new  section  at  the  end  of 
such  Act: 

-SEC.  t\.  LITFLE  CALl'MET  RIVER  AND  Bl'RNS/POR- 

ta(;e  waterway. 
"(a)  Cooperative  Agreement.— The  Secre- 
tary m^  enter  into  a  c<x)perative  agree- 
ment with  the  Little  Calumet  River  Basin 
Development  Commission,  the  State  of  Indi- 
ana or  any  political  subdivision  thereof  for 
the  planning,  management,  and  interpreta- 
tion of  recreational  facilities  on  the  tract 
within  the  boundaries  of  Indiana  Dunes  Na- 
tional Lakeshore  identified  as  tract  num- 
bered 09-117  or  on  lands  under  the  jurisdic- 
tion of  the  State  of  Indiana  or  political  sub- 
division thereof  along  the  Little  Calumet 
River  and  Burns  Waterway.  The  cooperative 
agreement  may  include  provision  for  the 
planning  of  public  facilities  for  boating,  ca- 
noeing, fishing,  hiking,  bicycling,  and  other 
compatible  recreational  activities.  Any  rec- 
reational developments  on  lands  under  their 
jurisdiction  of  the  National  Park  Service 
planned  pursuant  to  this  c(X)perative  agree- 
ment shall  be  in  a  manner  consistent  with 


the  purposes  of  this  Act,  including  section 
6(b). 

"(b)  Study.— The  Secretary  shall  conduct 
a  study  regarding  the  options  available  for 
linking  the  portions  of  the  lakeshore  which 
are  divided  by  the  Little  Calumet  River  and 
Bums/Portage  Waterway  so  as  to  coordi- 
nate the  management  and  recreational  use 
of  the  lakeshore.  The  Secretary  shall 
submit  the  results  of  the  study  to  the  Com- 
mittee on  Interior  and  Insular  Affairs  of  the 
United  States  House  of  Representatives  and 
the  Committee  on  Energy  and  Natural  Re- 
sources of  the  United  States  Senate  within 
two  years  after  the  enactment  of  this  sec- 
tion. Effective  October  1.  1986.  there  is  au- 
thorized to  be  appropriated  such  sums  as 
may  be  necessary  for  the  purpose  of  con- 
ducting the  study.". 


"ADDITIONAL  STATEMENTS 


TRIBUTE  TO  MAYOR  RICHARD 
E.  NEAL  OF  SPRINGFIELD.  MA 

•  Mr.  KERRY.  Mr.  President,  I  would 
lilce  to  pay  tribute  today  to  Richard  E. 
Neal,  mayor  of  Springfield,  MA,  for 
his  distinguished  community  leader- 
ship. Mayor  Neal  will  be  honored  at  a 
State  of  Israel  Bonds  Tribute  Dinner 
on  October  26  in  Springfield,  for  his 
outstanding  leadership  and  long-time 
support  of  the  State  of  Israel.  Mayor 
Neal  will  be  the  recipient  of  the  Medal 
of  Peace,  Israel's  highest  award. 

Mayor  Richard  Neal  has  served  the 
citizens  of  Springfield  for  over  a 
decade,  and  has  been  an  outstanding 
and  dedicated  public  servant.  He  has  a 
well-deserved  reputation  for  high  in- 
tegrity, quality,  and  for  a  deep  com- 
mitment to  humanitarian  causes. 

Richard  Neal  began  his  career  in 
public  service  in  1973,  as  an  assistant 
to  the  mayor  of  Springfield,  MA.  He 
served  as  a  city  councillor  in  Spring- 
field from  1978  to  1983.  and  was  presi- 
dent of  the  city  council  in  1979.  From 
1979  to  1983.  Mr.  Neal  also  served  as 
an  instructor  at  Western  New  England 
College,  Springfield  College,  and 
American  International  College.  He 
also  worked  as  a  grant  director  for 
Springfield  Technical  Community  Col- 
lege. 

In  1984.  Richard  Neal  was  elected 
mayor  of  Springfield,  MA.  He  current- 
ly serves  as  president  of  the  Massachu- 
setts Mayors'  Association. 

Mayor  Neal  toolc  part  in  1984  in  an 
interfaith  mission  to  Israel.  In  Israel, 
he  made  a  visit  to  Kiryat  Ata,  which  is 
Springfield's  sister' city  in  Israel.  The 
mayor  of  Kiryat  Ata,  the  Honorable 
Yaacov  Ben  Daniel,  will  be  present 
and  participate  in  the  award  of  the 
Medal  of  Peace  to  Mayor  Neal  next 
weeic  in  Springfield. 

This  award  to  Mayor  Neal  is  highly 
appropriate  and  well  deserved.  Mayor 
Neal  has  demonstrated  a  deep  commit- 
ment to  the  State  of  Israel,  and  to  the 
special  relationship  which  exists  be- 
tween the  peoples  of  Israel  and  the 
United  States. 
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The  Medal  of  Peace  is  a  prestigious 
award,  and  is  not  bestowed  lightly.  In 
this  year  which  marks  the  350th  anni- 
versary of  the  founding  of  Springfield. 
MA  it  is  especially  appropriate  that 
Richard  Neal  should  be  honored  for 
his  work  in  establishing  and  further- 
ing ties  between  the  people  of  Spring- 
field and  the  people  of  Israel.  I  con- 
gratulate Mayor  Neal  on  this  impor- 
tant award.  I  look  forward  to  being 
present  with  Mayor  Neal  next  week 
for  the  occasion  of  the  bestowing  of 
the  Medal  of  Peace. 
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RECOGNITION  OF  THE  RCA 
SCHOOL  OF  BENSALEM.  PA 


•  Mr.    SPECTER.    Mr.    President.    I 
wish  to  give  special  recognition  and  ac- 
knowledgement  to   the   staff   of   the 
RCA  School  at  the  Youth  Develop- 
ment Center   in   Bensalem.   PA.   for 
their  outstanding  efforts  to  provide 
quality  educational  services  for  adjudi- 
cated delinquents  throughout  Phila- 
delphia and  southeastern  Pennsylva- 
nia. This  school  has  a  history  of  excel- 
lent achievement  and  has  received  two 
national    awards    including    the    Phi 
Delta  Kappa  Award  for  excellence  in 
discipline.  RCA  is  the  only  correction- 
al school  in  the  Commonwealth  of 
Pennsylvania  where  security  and  open 
residential  students  attend  school  to- 
gether. The  school  provides  basic,  vo- 
cational, bilingual,  computer  and  spe- 
cial   education,    and    varsity    sports. 
Through  the  dedication  of  the  teach- 
ers and  the  assistance  of  the  Bucks 
County    Intermediate    Unit    No.    22. 
under  the  direction  of  Dr.  A.  William 
Vantine.  who  has  rendered  tremen- 
dous support  throughout  the  schools 
history,  many  young  lives  are  getting 
back  on  the  right  track.  Utilizing  indi- 
vidual instruction  combined  with  small 
classes,  many  learning  barriers  are  re- 
moved and  student  motivation  is  stim- 
ulated. 

Mr.   President,   in  our  information 
oriented,  highly  mechanized  society, 
young  people  who  are  functionally  il- 
literate, who  do  not  have  basic  cogni- 
tive and  reasoning  skills,  and  who  lack 
technical  skills  and  motivation  will  be 
unable  to  compete  for  jobs  and  will 
therefore  be  locked  out  of  the  labor 
pool.  Without  steady  employment  and 
the  hope  of  a  better  life,  juvenile  de- 
linquents are  likely  to  become  adult 
offenders.  My  dear  friend.  Harvey  N. 
Schmidt,  retired  judge  of  the  court  of 
common   pleas   in   Philadelphia,   and 
crusader  for  academic  excellence  at 
this  facility,  has  acclaimed  this  pro- 
gram for  Its  success  In  improving  math 
and  reading  levels  as  well  as  teaching 
"respect      for     others,      self-respect, 
honor,  self-discipline,  spiritual  devel- 
opment, and  dignity."  This  is  why  the 
educational    program    at    the    RCA 
School  is  so  viUl.  The  teachers  and  ad- 
ministrators at  the  school  are  commit- 
ted to  helping  students  gain  the  educa- 


tional skills  which  will  enable  them  to 
seek  and  maintain  steady  employment. 
The  primary  goal  is  to  send  students 
back  into  society  with  the  skills, 
habits,  and  attitudes  which  will  enable 
them  to  be  a  productive  member  of  so- 
ciety. ,  ^. 

Mr.  President,  as  chairman  of  the 
Senate  Juvenile  Justice  Subcommittee 
and  cochairman  of  the  Senate  chil- 
dren's caucus,  I  know  the  importance 
of  the  work  taking  place  at  the  RCA 
School.  Without  the  dedication  and 
commitment  of  the  faculty  along  with 
the  guidance  and  support  of  RCA 
Service  Co.  administrators  Al  An- 
drolewicz.  Dr.  Laveme  C.  Cook,  and 
Valaida  W.  Randolph,  many  adjudicat- 
ed delinquents  from  Philadelphia  and 
southeastern  Permsylvania  would  have 
no  hope  for  the  future. 

I  extend  my  warm  regards  and 
thanks  to  the  RCA  School  for  the 
service  being  rendered  to  the  Com- 
monwealth of  Pennsylvania. 

Mr.  President.  I  ask  that  the  names 
of  the  staff  of  the  RCA  School  appear 
in  the  Rbcord  immediately  following 
my  statement: 


STAFF  OF  RCA  SCHOOL 

Chief  school  administrator.  Wylie  J. 
Hinson.  Jr.:  vice  principal.  Bryant  L.  Hors- 
ley.  Sr.:  dean  of  students,  William  P.  Brown: 
supervisors.  Jeanene  I.  Anker.  Nina  Apfel- 
baum.  Jeffrey  Brown.  Thomas  C.  Burst. 
Ronald  V.  Edwards,  and  William  Simmons: 
guidance  counselors.  Victoria  Meyers.  Mi- 
chelle Roberts,  and  Carol  Thompson;  In- 
structors. Jack  Boyd.  Bobby  Clark.  Samuel 
Cook.  Mary  Dunbar.  Cindy  Golden.  Warren 
Hartz.  III.  Tanya  Morgan.  Carl  Penxa.  Val- 
erie Slott.  Steven  Snyderman.  Rhoda  Stein, 
William  Stokes,  and  Leroy  White:  and 
teacher  aides.  Walker  Boardley.  Craig 
Hodges.  Norman  Hodo,  James  Nash,  and 
Norman  Whitehead.* 


FUTURE  ISSUES  IN 
EMPLOYMENT  AND  TRAINING 

•  Mr.  QUAYLE.  Mr.  President,  on 
Monday,  October  13,  I  celebrated  the 
fourth  anniversary  of  the  enactment 
of  the  Job  Training  Partnership  Act 
(JTPA)  in  Indianapolis,  IN  with  a 
gathering  of  employment  and  training 
policymakers  from  around  the  State. 
In  addition  to  recognizing  the  achieve- 
ments of  the  State  and  the  17  awards 
for  exceeding  their  performance 
standards,  we  discussed  future  chal- 
lenges. 

In  my  remarks,  I  focused  on  three 
areas  which  present  a  challenge  to  the 
employment  and  training  community 
as  future  issues  of  national  concern. 
These  problems  are  not  really  ad- 
dressed by  JTPA  and  they  have  been 
with  us  for  some  time.  I  believe  that  in 
order  to  solve  them  we  must  take  a 
fresh  approach.  I  ask  to  have  the  text 
of  my  remarks  inserted  in  the  Rbcord 
because,  on  this  anniversary  of  JTPA. 
I  want  to  share  these  thoughts  with 
my  colleagues  as  we  begin  to  look  at 
the  challenges  we  will  face  in  the  next 
Congress. 


The  remarks  follow: 

A  tooK  At  The  Future 
Today  we  come  together  to  commemorate 
an  event  of  the  past.  Just  four  years  ago. 
President  Reagan  signed  the  Job  Training 
Partnership  Act  Into  law.  We  can  all  be 
proud  to  be  associated  with  JTPA  from  lU 
beginnings  to  a  point  where  It  is  a  vital  part 
of  our  economic  development  strategy  and 
our  policy  for  local  and  regional  growth. 
But  I  do  not  want  to  dwell  on  the  past  today 
because,  as  has  be»n  often  been  said,  the 
past  is  Just  prologue  to  the  future. 

The  JTPA  In  the  development  of  which  I 
am  proud  to  have  played  the  major  role, 
was  a  significant  development  In  the  evolu- 
tion of  our  Job  training  laws.  It  Is  built  on 
sound  principles:  a  partnership  between 
business  and  government:  a  recognition  of 
the  differing  functions  played  by  local. 
State  and  Federal  governments;  and  an  em- 
phasis on  achieving  results  rather  than  reg- 
ulating process.  The  fact  that  this  Act  was 
soundly  conceived  is  shown  by  the  fact  that 
even  four  years  later  only  modest  amend- 
menU  were  required— amendments  which  I 
am  happy  to  say  will  soon  be  signed  into  law 
by  the  President. 

We  can  be  proud  of  the  achievements  of 
JTPA  since  we  created  it.  Nationally,  over  5 
million  people  have  participated  In  JTPA 
programs.  More  importantly,  over  71  per- 
cent of  its  adult  participants  and  57  percent 
of  its  youth  participants  have  found  mean- 
ingful Jobs. 

Indiana  has  done  even  better  than  this, 
with  over  79  percent  of  the  adult  and  59 
percent  of  the  youth  partlclpanu  being  suc- 
cessfully placed.  It  Is  a  tribute  to  John  Mutz 
and  all  of  you  that  each  SDA  in  Indiana  re- 
ceived Incentive  awards  in  the  1985  program 
year.  Over  163.000  people  have  been  en- 
rolled in  JTPA  in  Indiana:  and  I  believe  the 
program  has  been  a  vital  part  of  the  eco- 
nomic recovery  In  Indiana  that  has  seen  a 
historic  high  In  the  number  of  people  em- 
ployed In  the  sute  and  unemployment 
levels  at  their  lowest  point  since  1980. 

As  a  final  tribute  to  JTPA.  I  would  em- 
phasize that  we  are  doing  a  good  Job  of 
reaching  targeted  groups  who  are  most  in 
need  of  usable  job  training  skills:  53  percent 
of  program  partlclpanu  are  women,  42  per- 
cent are  youth  under  the  age  of  22.  45  per- 
cent are  minorities  and  40  percent  were  re- 
ceiving other  forms  of  public  assistance 
when  they  entered  the  program. 

But  I  have  not  come  here  only  to  cele- 
brate the  achievements  of  the  past  and  to 
honor  those  of  you  who  have  already  ac- 
complished so  much  with  JTPA— rather  I 
want  to  point  to  the  training  and  education 
problems  of  the  future  and  see  if  we  can 
work  together  in  the  same  cooperative  spirit 
to  find  solutions  to  them.  This  Is  especially 
appropriate  today  since  this  Is  National  Job 
Skills  Week  (October  12-18).  I  was  the  chief 
Senate  cosponsor  of  this  resolution  Intro- 
duced by  Senator  Gore.  The  purpose  of  Na- 
tional Job  Skills  Week  Is  to  focus  public  at- 
tention on  training  and  retraining  issues 
that  require  national  attention  and  to  raise 
citizen  awareness  about  the  need  to  take  in- 
dividual efforts  to  develop  and  continually 
revamp  our  human  resources. 

Prom  where  I  stand,  I  see  three  major  un- 
resolved issues  relating  to  labor  market  poli- 
cies. I  do  not  have  answers  to  any  of  them, 
and  I  think  It  will  take  considerable  time, 
study,  and  effort  until  we  are  In  a  position 
to  enact  remedial  legislation.  But  I  would 
like  to  outline  my  Ideas  to  people  like  you 
who  are  Involved  in  the  real  world  of  chang- 


ing labor  markets  every  day,  so  that  we  can 
work  out  creative  new  ideas  In  the  same 
spirit  of  partnership  that  has  marked  JTPA 
from  its  inception. 

First,  we  need  to  deal  with  the  wasteful 
duplication  and  lack  of  coordination  in  the 
effort  to  train  and  place  persons  who  lack 
the  necessary  qualifications  for  work. 

Especially  at  the  Federal  level  we  have  too 
many  agencies  and  programs  to  deal  with 
Job  preparation  and  placement:  agencies 
and  programs  which  are  marked  by  a  lack  of 
coordination  and  central  purpose.  I  applaud 
the  efforts  being  made  at  the  State  level  to 
deal  with  this  problem  and  particularly  I 
commend  Lt.  Governor  Mutz's  program  to 
implement  the  five-year  strategic  plan  for 
employment  and  training.  However,  the 
problem  is  created  at  the  Federal  level  and 
we  in  Federal  government  cannot  shrink 
from  contributing  to  the  solution. 

I  do  not  need  to  tell  you  how  many  sepa- 
rate Federal  efforts  there  are  to  train  those 
unprepared  or  unqualified  for  the  labor 
market:  besides  JTPA,  we  have  the  Work 
Incentive  Program  (WIN)  and  vocational  re- 
habilitation and  vocational  education  and 
adult  education  and  trade  adjustment  assist- 
ance, not  to  speak  of  the  Targeted  Jobs 
Credit,  community  service  bl(x;k  grants  and 
Food  Stamp  workfare  progrtins  and  welfare 
demonstration  projects.  In  aUdltlon,  practi- 
cally every  one  of  these  programs  has  a 
placement  effort  that  overlaps  with  that  of 
the  employment  service. 

I  will  not  shock  you  when  I  say  we  cannot 
afford  the  waste  of  resources  that  accompa- 
nies such  duplication  of  effort— but  I  do 
shock  all  of  those  who  have  a  vested  inter- 
est in  preserving  their  particular  program.  I 
have  introduced  and  held  hearings  on  a  bill 
that  would  ameliorate  this  problem,  <S. 
1990.  the  Education  and  Training  Partner- 
ship Act)  but  to  be  candid  we  are  a  long  way 
from  developing  a  consensus  that  any  action 
should  be  taken— much  less  consensus  on 
any  specific  proposal. 

This  is  an  especially  difficult  problem  to 
face  because  most  of  these  programs  have 
been  around— and  done  good  work— for 
years,  and  consequently  have  years  of  old 
habits  and  entrenched  Interests  to  protect 
them.  But  we  must  face  the  fact  that  better 
coordination  is  needed  and  make  the  hard 
decisions  in  a  cooperative  spirit  to  stream- 
line and  better  focus  our  efforts. 

Second,  we  must  develop  policies  to  ensure 
that  welfare  does  not  become  a  condition  of 
life  rather  than  a  temporary  relief  from  un- 
avoidable hardship. 

For  the  last  thirty  years.  Congress  has 
struggled  to  find  a  way  to  move  employable 
persons  off  the  welfare  rolls  to  the  econom- 
ic independence  of  employment.  This  has 
become  an  ever  more  pressing  task  as  the 
nature  of  the  AFDC  population  has 
changed.  The  program  was  started  as  a  way 
of  helping  widows,  who  were  not  considered 
employable,  support  their  children:  it  has 
become  a  system  of  support  for  the  unmar- 
ried, divorced  or  separated  who  are  unable 
to  care  for  their  children,  but  who  by  cur- 
rent standards  are  employable.  In  1940  (the 
first  year  for  which  we  have  data),  69  per- 
cent of  all  the  children  receiving  support 
were  In  need  because  of  the  death  or  inca- 
pacity of  a  parent:  in  1983  (the  last  year  for 
which  we  have  data),  that  number  had 
dropped  to  4  percent.  The  rest  have  parents 
for  whom  employment  should  provide  the 
route  to  independence. 

Other  statistics  Indicate  that  among  some 
AFDC  recipients,  welfare  dependency  be- 
comes a  way  of  life  for  the  parent  during 


the  most  formative  years  of  a  child's  life. 
The  average  number  of  years  of  receiving 
AFDC  assistance  ranges  between  5  and  8 
and  It  Is  highest  for  those  who  first  receive 
welfare  relief  before  the  age  of  22.  About  33 
percent  of  those  receiving  assistance  before 
age  22  are  likely  to  have  AFDC  assistance 
for  periods  of  10  years  or  more.  This  per- 
centage drops  as  the  age  of  first  assistance 
increases  going  from  26  percent  for  the  22 
to  30  age  bracket  down  to  15  percent  or  16 
percent  for  those  in  age  brackets  over  30. 

We  have  experimented  with  work  require- 
ments and  work  incentives:  child  support 
enforcement  and  earned  income  taxt:redit8 
and  still  the  single-parent  family  continues 
as  the  greatest  cause  of  poverty  In  the 
United  States.  This  Is  a  problem  greater 
than  Job  training:  though  Job  training  must 
be  a  part  of  the  solution.  It  is  a  problem  of 
family  values  and  of  work  ethic:  it  is  a  prob- 
lem that  reouires  government  help  but  also 
self-help  and  community  help.  We  see  an 
ever  growing  body  of  data  that  shows  that  a 
part  of  our  society  is  being  left  behind— and 
it  is  imperative  that  we  do  not  permit  the 
development  in  this  society  of  a  permanent 
underclass  that  does  not  share  in  the  Ameri- 
can dream. 

I  want  to  insist  here  that  there  probably 
is  no  government  solution  to  this  problem— 
we  can  only  work  at  the  margins  to  help 
those  who  want  to  make  the  effort  to  break 
the  cycle  of  dependence.  The  really  impor- 
tant work  must  be  done  by  society  as  a 
whole— we  must  make  sure  that  our  value 
structure  as  well  as  our  system  of  incentives 
works  to  encourage  strong  families  and  the 
desire  for  independence. 

Third,  a  growing  percentage  of  our  youth 
are  unprepared  for  the  labor  market  due  to 
illiteracy  or  deficiency  in  other  skills— and 
even  more  unprepared  for  the  labor  market 
of  the  future  which  will  demand  even  great- 
er skills. 

While  the  percentage  and  even  the  abso- 
lute number  of  youth  in  the  labor  market  is 
declining,  an  ever  larger  share  of  that  popu- 
lation is  experiencing  greater  and  greater 
difficulty  In  finding  employment.  The  per- 
centage of  16  to  24  year  olds  in  the  U.S.  Is 
projected  to  drop  from  a  high  of  23  percent 
in  1978  to  16  percent  by  1995.  Minority 
youth  unemployment  rates  are  astronomical 
and  even  those  rates  do  not  show  the  full 
extent  of  the  problem  because  an  increasing 
percentage  are  not  even  looking  for  work 
(and  therefore  not  counted  as  unemployed). 

For  September  1986.  while  overall  unem- 
ployment stood  at  7  percent,  it  was  16  per- 
cent for  white  youth  aged  16  to  19,  while 
the  corresponding  rate  for  blacks  was  near 
40  percent.  In  1985,  50  percent  of  all  white 
youths  were  employed  compared  to  33  per- 
cent of  Hispanics  and  24  percent  of  blacks. 
Minorities  are  increasing  as  a  percentage  of 
the  total  youth  population.  Of  those  aged 
16  to  19,  fully  18  percent  are  now  minorities. 

We  focus  on  the  minority  youth  and  over- 
all youth  unemployment  problem  only  to 
draw  attention  to  the  increasing  complexity 
of  Che  problem.  Obviously,  a  multlfaceted 
approach  to  our  effort  of  bringing  youth 
into  the  Job  market  is  needed.  Again  job 
training  musfbe  a  part  of  the  solution  to 
this  problem— but  much  more  than  job 
training  is  needed.  The  growing  emphasis 
on  the  basics  in  our  elementary  schools  is  a 
welcome  development  but  that  development 
bypasses  too  many.  But  we  need  to  focus  on 
more  than  education  and  training:  the 
strength  of  the  family,  the  pervasive  battle 
against  drugs,  the  dependency  dilemma,  all 
must  be  considered  as  part  of  the  effort  to 
combat  youth  unemployment. 


Each  of  these  issues  present  a  major  chal- 
lenge to  our  country.  Each  has  a  long  histo- 
ry of  unsuccessful  attempts  to  remedy  the 
problem  but  that  Is  no  reason  to  be  of  faint 
heart.  I  assure  you  that  when  I  was  first 
faced  with  the  problem  of  rewriting  our  Job 
training  laws.  I  had  no  solution  in  hand.  But 
by  concentrating  on  basic  principles,  seeking 
the  contribution  of  knowledgeable  and  in- 
terested parties  and  by  searching  for  con- 
sensus among  conflicting  views,  we  created  a 
system  that  works.  I  am  convinced  that  the 
same  approach  can  solve  other  problems— 
and  I  can  assure  you  that  I  will  at  least 
try.» 


ABORTION  AND  INFORMED 
CONSENT:  MISSOURI 

•  Mr.  HUMPHREY.  Mr.  President, 
imagine  receiving  a  list  of  potential 
physical  complications  of  a  surgif*"! 
procedure  after  the  procedure  had 
been  performed  on  you.  This  is  pre- 
cisely what  occurs  on  a  daily  basis  for 
thousands  of  women  who  have  abor- 
tions. In  her  letter  Karen  paints  an 
outrifeeous  picture  of  the  counseling 
given  to  women  before  they  opt  for  an 
abortion. 

I  hope  my  colleagues  will  read  her 
letter  and  sympathize  with  her  final 
sentence:  "How  can  we  be  so  cruel  to 
the  women  of  our  great  Nation,  not 
giving  all  the  facts  and  leaving  them 
to  suffer  alone?"  I  urge  my  colleagues 
to  cosponsor  S.  2791  providing  for  in- 
formed consent  before  abortion. 

The  letter  follows: 

Kansas  City.  MO. 

July  2.  1986. 

Dear  Senator  Hitmphret:  I  am  writing 
about  a  matter  that  is  most  important  to 
me,  informed  consent.  The  prenatal  facts 
and  the  facts  about  abortion  procedures 
must  be  told  to  a  woman  before  having  an 
abortion.  As  a  woman  who  has  had  an  abor- 
tion, here  is  my  story  in  part. 

What  a  blow  it  was  at  17,  pregnant  and 
unmarried,  with  unsupportive  parents.  With 
nowhere  to  turn,  afraid  of  losing  my  par- 
ents' love  and  a  rc»of  over  my  head.  I  had  an 
abortion.  My  parents  being  under  the  same 
deception  as  I.  and  lacking  knowledge  of  the 
baby's  development,  drove  me  to  a  three 
story,  dingy,  dirty  hospital  that  was  used 
during  the  Civil  War.  This  was  a  legal  abor- 
tion? 

The  third  floor  was  full  of  girls  who 
seemed  to  range  between  the  ages  of  13  and 
25  or  so.  I  knew  in  my  heart  what  I  was 
about  to  do  was  wrong,  but  I  didn't  know 
how  to  stop  it  from  happening.  I  was  scared 
and  trapped,  screaming  in  my  mind,  but 
nothing  coming  from  my  mouth. 

The  counseling  I  received  at  the.  hospital 
was  of  no  help.  The  girl  I  talked  with  wasn't 
much  older  than  myself  and  all  she  did  was 
ask  me  why  I  wanted  the  abortion.  She 
either  wanted  a  list  of  reasons  or  was  wait- 
ing to  hear  how  I  couldn't  afford  to  raise  a 
child  on  my  own.  If  I  would  have  known  It 
was  a  developed  baby,  and  not  a  blob  of 
tissue  (product  of  conception).  I  would  have 
had  the  ammunition  to  fight  with.  Never 
once  did  she  tell  me  about  any  assistance  I 
might  he  able  to  receive  that  would  help  me 
to  bring  my  baby  to  term  (i.e.,  homes  for 
unwed  mothers).  The  abortion  procedure 
was  explained  to  me  on  the  table  as  the 
doctor  was  doing  the  abortion. 


32616 

As  the  machine  wm  turned  on.  my  mind 
went  blank.  What  was  happening  here?  I 
couldn't  believe  it  was  happening  to  me. 
This  is  what  my  parents  thought  was  best? 
For  me?  For  them?  Definitely  not  for  the 
Innocent  baby  Inside  my  womb. 

The  physical  complications  that  might 
arise  were  explained  to  me  on  a  sheet  of 
paper  as  I  was  leaving.  They  never  men- 
tioned the  emotional  problems  I  would 
have,  nor  the  spiritual  wounds. 

How  can  we  be  so  cruel  to  the  women  of 
our  great  nation,  not  giving  all  the  facU  and 
leaving  them  to  suffer  alone? 
In  His  Healing  Love. 

KaRCM  J.  RODEHICK.' 
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BILATERAL  INVESTMENT 
TREATIES 
•  Mr.  DODD.  Mr.  President,  over  the 
past  5  years,  the  Office  of  the  U.S. 
Trade  Representative  has  negotiated  a 
number  of  bilateral  investment  trea- 
ties. These  treaties  are  designed  to 
provide  added  protection  for  the 
United  States  business  community  and 
its  investments  in  Bangladesh,  Came- 
roon, Egypt,  Grenada,  Haiti,  Morocco, 
Panama,  Senegal,  Turkey,  and  Zaire. 
According  to  the  Trade  Representa- 
tive's Office,  this  is  just  the  first  batch 
of  investment  agreements.  More  are 
sure  to  follow  as  negotiations  are  final- 
ized. 

The  agreements  that  have  already 
been  negotiated  are  currently  pending 
before  the  Foreign  Relations  Commit- 
tee, where  they  have  been  since  the 
spring  of  this  year.  Because  of  the 
committees  heavy  workload,  however, 
hearings  on  these  treaties  could  not  be 
held  until  just  a  few  weeks  ago. 

In  the  course  of  those  hearings,  I 
took  the  opportunity  to  underscore 
my  support  in  principle  for  these 
agreements  and  for  the  efforts  by  the 
Trade  Representative's  Office  to 
secure  additional  guarantees  and  safe- 
guards for  U.S.  business  operations 
abroad:  I  was  convinced  then  and  I  be- 
lieve now  that,  on  balance,  these  trea- 
ties are  fine  documents,  and  will  serve 
the  commercial  interests  of  the  U.S. 
business  community.  Clearly,  they  en- 
courage and  facilitate  U.S.  companies 
to  invest  in  developing  countries 
friendly  to  us.  They  do  this  by  provid- 
ing a  stronger  framework  within 
which  corporations  can  operate  with  a 
greater  degree  of  certainty. 

These  goals  and  objectives  are  all  to 
the  good  and  they  have  my  full  sup- 
port. But  as  laudatory  and  deserving 
as  they  are,  they  do  not  encompass 
the  full  range  of  U.S.  interests  over- 
seas. In  other  words,  as  I  think  my  col- 
leagues understand,  our  international 
economic  and  commercial  interests  are 
not  synonymous  with  the  totality  of 
our  foreign  policy  interests.  Recent  ac- 
tions taken  by  either  the  Congress  or 
the  executive  branch  against  South 
Africa.  Libya,  and  Nicaragua  make 
that  very  clear.  And  just  as  clearly,  I 
think  we  all  realize  that  as  circum- 
stances change  internationally,  as  de- 


velopments alter  and  reshape  the 
course  of  events,  as  new  govemmente 
emerge  with  new  leadership,  our  per- 
ception of  U.S.  interests  will  be  reex- 
amined and  will  also  undergo  change 
and  redirection. 

RegretUbly.  Mr.  President,  the  bi- 
lateral Investment  agreements  being 
considered  by  the  Foreign  Relations 
Committee  do  not  recognize  the  inevi- 
tability of  such  changes  and  the 
impact  those  changes  may  have  on  the 
conduct  of  U.S.  foreign  policy.  Rather 
these  agreements  assume  a  long-term 
status  quo  and  provide  for  future 
modification  only  after  the  passage  of 
a  stipulated  10- year  period.  In  other 
words,  were  this  body  to  approve  these 
agreements  as  presented,  the  United 
States  would  be  locked  into  them  with 
virtually  no  legal  escape  hatch  avail- 
able to  us. 

To  my  way  of  thinking  such  an  ar- 
rangement is  both  unacceptable  and 
inadmissible.  The  world  is  not  static. 
It's  not  static  in  South  Africa  and  it's 
not  static  in  Zaire.  It's  not  static  in 
Ubya  and  it's  not  static  in  Egypt.  And 
it's  certainly  not  static  in  Haiti  or 
Turkey  or  Bangladesh,  or  anywhere 
else  for  that  matter.  And  no  agree- 
ment, whether  it's  designed  to  advance 
our  commercial  interests,  secure  our 
military  posture  or  enhance  our  politi- 
cal standing  can  alter  this  basic  fact- 
change  is  as  unpredictable  as  the 
weather. 

I  raised  this  concern  in  the  course  of 
the  committees  hearings  on  the  in- 
vestment treaties.  And  I  intend  to 
keep  raising  it  until  these  treaties  are 
modified  in  such  a  way  that  would 
allow  us  to  terminate  them  because  of 
over-riding  foreign  policy  consider- 
ations or  national  security  reasons. 
Such  a  termination  clause  is  fairly 
standard  procedure  in  most  treaty  ar- 
rangements, whether  bilateral  or  mul- 
tilateral. Its  a  standard  feature  in  our 
mutual  security  treaties,  such  as 
NATO.  It's  a  standard  feature  of  our 
tax  agreements.  It  should  be  a  stand- 
ard feature  of  our  investment  agree- 
ments. 

Mr.  President,  I  would  like  to  see  the 
pending  agreements  approved  before 
the  end  of  session.  And  I  am  prepared 
to  accept  a  modified  termination 
clause,  one  that  would  apply  to  pro- 
spective business  activity  only,  provid- 
ing that  such  clause  not  be  subject  to 
the  arbitration  requirements  con- 
tained in  these  agreements.  I  regret 
that  such  a  formulation  has  been  un- 
acceptable to  the  appropriate  officials 
in  the  Trade  Representative's  Office. 
My  hope  is  that  they  will  reconsider 
this  matter,  thus  clearing  the  way  for 
us  to  act  on  these  agreements  in  the 
closing  days  of  the  session. 

To  put  this  issue  in  its  proper  con- 
text. Mr.  President,  lets  look  at  it  this 
way:  Flexibility  in  foreign  policy  is 
both  desirable  and  essential.  It  is  de- 
sirable because  it  permits  us  to  choose 


among  a  variety  of  options.  And  it  is 
essential  because  of  the  hourly,  daily, 
weekly,  monthly  changes— often  dra- 
matic changes— that  occur  throughout 
the  international  community.  The  bi- 
lateral Investment  treaties  that  have 
been  presented  to  the  Senate  do  not 
allow  for  the  measure  of  flexibility 
that  is  necessary  for  the  successful 
conduct  of  foreign  policy.  By  their 
very  terms,  they  are  to  remain  in  force 
for  no  less  than  10  years— regardless  of 
virtually  any  other  developments  that 
may  occur  during  that  period.  I  am 
hopeful  that  U.S.  Trade  Representa- 
tive officials  will,  upon  reflection,  rec- 
ognize this  shortcoming  in  the  agree- 
ments submitted  to  us,  and  will  move 
expeditiously  to  rectify  it.  U.S.  foreign 
policy  interests  demand  it,  and  the 
American  business  community  de- 
serves it. 


ELIE  WIESEL-NOBEL  PEACE 
PRIZE  RECIPIENT 

•  Mr.  KERRY.  Mr.  President,  I  am 
very  pleased  today  to  congratulate 
Elie  Wiesel  on  becoming  the  recipient 
of  the  Nobel  Peace  Prize  for  1986,  and 
to  pay  tribute  to  him.  Surely  there 
could  be  no  more  deserving  recipient 
of  the  Nobel  Peace  I»rize  than  Elie 
Wiesel.  As  the  Nobel  Committee 
stated  in  bestowing  this  award,  "Elie 
Wiesel  is  a  messager  to  mankind.  His 
message  is  one  of  peace,  atonement, 
and  human  dignity."  It  is  highly  ap- 
propriate that  this  award  was  be- 
stowed on  the  day  following  Yom 
Kippur.  the  holiest  day  of  the  year  of 
the  Jewish  people,  which  is  a  day  of 
remembrance  and  atonement. 

I  take  special  pleasure  in  this  award 
to  Elie  Wiesel  because  he  is  a  member 
of  the  faculty  at  Boston  University  in 
Massachusetts,  where  he  is  the 
Andrew  W.  Mellon  professor  of  hu- 
manities and  professor  of  religion.  I 
had  occasion  earlier  this  year  to  speak 
at  Boston  University  during  a  week  of 
remembrance  of  the  Holocaust,  and  to 
meet  and  talk  with  Elie  Wiesel.  Like  so 
many  others,  I  was  deeply  inspired  by 
my  encounter  with  this  humble  and 
spiritual  man. 

I  was  also  deeply  moved  by  E^ie 
Wiesel  when  he  testified  before  the 
Senate  Foreign  Relations  Committee 
on  March  5,  1985,  in  support  of  the 
International  Convention  on  Geno- 
cide. He  said  to  us.  'Above  all.  I  speak 
as  a  witness.  I  speak  as  someone  who 
has  seen  genocide  at  work.*  •  *  What 
I  have  seen  from  40-odd  years  ago 
should  not  be  seen  or  endured  by 
anyone  alive  ever.  •  •  •  I  have  seen 
the  flames.  I  have  seen  the  flames 
rising  to  the  nocturnal  heavens;  I  have 
seen  parents  and  children,  teachers 
and  their  disciples,  dreamers  and  their 
dreams  and  woe  unto  me.  I  have  seen 
children  thrown  alive  in  flames.  I  have 
seen  all  of  them  vanish  in  the  night  as 


part  of  a  plan,  of  a  program  conceived 
and  executed  by  criminal  minds  that 
have  corrupted  the  law  and  poisoned 
the  hearts  in  their  own  land  and  the 
lands  that  they  had  criminally  occu- 
pied. Then  it  was  called  the  Final  So- 
lution. Today  it  is  called  genocide." 

Mr.  President.  I  am  proud  that  the 
U.S.  Senate  heeded  the  words  of  Elie 
Wiesel.  and  chose  to  ratify  the  Geno- 
cide Treaty  in  this  Congress.  But  I 
also  am  saddened  that  the  President 
of  the  United  States  was  unable  to 
heed  the  plea  of  Elie  Wiesel,  when  he 
fmplored  the  President  to  reconsider, 
and  to  cancel  his  trip  to  a  Nazi  ceme- 
tery at  Bitburg.  In  both  iiistances,  Elie 
Wiesel  acted  as  a  voice  of  conscience, 
in  reminding  us  that  we  must  never 
forget  the  horrors  of  the  Holocaust,  or 
allow  them  to  be  repeated  in  the 
modem  world. 

Elie  Wiesel  has  been  an  eloquent 
moral  voice  of  remembrance,  and  an 
inspiration  to  millions  of  people.  From 
the  publication  of  his  first  novel. 
'Night."  In  1958  he  has  established 
himself  as  a  powerful  moral  spokes- 
man for  those  who  cannot  speak  for 
themselves,  and  those  who  are  forever 
silent.  He  has  been  a  powerful  and  elo- 
quent spokesman  for  the  "Jews  of  Si- 
lence." the  Jews  of  the  Soviet  Union. 
He  has  spoken  out  for  the  Miskito  In- 
dians of  Nicaragua,  and  for  the  disap- 
peared in  Argentina.  And  he  has  called 
upon  the  conscience  of  the  world  to 
witness  and  remember  the  modem-day 
holocaust  in  Cambodia. 

Elie  Wiesel  has  truly  been  the  con- 
science of  the  modern  world.  All  of  us 
owe  him  an  enormous  debt  of  grati- 
tude for  his  selfless  and  heroic  efforts. 
I  ask  that  an  article  describing  the  life 
and  work  of  Elie  Wiesel,  which  ap- 
peared in  today's  Washington  Post,  be 
printed  in  the  Record.  I  congratulate 
Elie  Wiesel  on  receiving  the  Nobel 
Peace  Prize,  and  I  give  him  my  deep 
appreciation  for  his  inspiration  and 
his  example. 

I  ask  that  an  article  about  Elie 
Wiesel  be  printed  in  the  Record. 

The  article  follows: 
[Prom  the  Washington  Post.  Oct.  16.  1986] 
The  Restless  Witness 
(By  Jane  Leavy) 

When  the  call  came  at  5  a.m.  yesterday. 
Elie  Wiesel  was  lying  in  bed  thinking  of  his 
mother,  his  father  and  sister  who  died, 
along  with  six  million  other  Jews,  in  Nazi 
concentration  camps  more  than  40  years 
ago. 

For  Wiesel,  there  was  no  euphoria  In 
learning  that  he  had  won  the  1986  Nobel 
Peace  Prize.  "I  felt  melancholy,"  he  said.  "I 
was  thinking  of  the  people  I  lost.  Yesterday 
was  Yom  Kippur.  I  was  in  the  mood  of  Yom 
Kippur.  Would  they  know?  I  want  so  much 
that  they  know.  I  have  to  do  something  to 
justify  them.  Do  they  know?" 

Knowing  Is  his  mission,  his  life's  work.  He 
is  a  survivor,  the  witness  of  the  dead,  their 
voice,  their  son,  the  one  who  never  forgets. 
Remembering  Is  his  obsession  and  his 
burden.  He  did  not  ask  for  It  anymore  than 
he  can  relinquish  it.  It  is  his  fate. 


"For  the  first  time  in  history,  being 
became  a  crime,"  he  said  at  a  1981  ceremony 
honoring  those  who  died.  "We  must  tell  the 
tale.  We  must  bear  witness." 

Yesterday,  he  said,  "I  would  have  fallen 
Into  total  despair  if  I  gave  up  on  this  duty.  I 
have  to.  It's  my  life.  I  have  to  find  out.  Hun- 
dreds died  and  I  did  not.  Why  not?" 

In  bestowing  the  award,  the  Nobel  com- 
mittee answered  that  question:  "Wiesel  Is  a 
messenger  to  mankind.  His  message  is  one 
of  peace,  atonement  and  human  dignity." 

He  has  carried  his  message  In  the  more 
than  25  books  he  has  written.  In  the  courses 
he  has  taught  and  in  the  deeds  he  has  per- 
formed as  chairman  of  the  U.S.  Holocaust 
Memorial  Council.  He  calls  himself  a  story- 
teller. Twenty-five  years  ago  he  used  the 
word  "holocaust"  and  gave  a  name  to  the 
unspeakable. 

In  April  1985  he  Went  to  the  White  House 
to  accept  the  Congressional  Gold  Medal  and 
implored  President  Reagan  not  to  lay  a 
wreath  at  Bitburg  cemetery,  where  Nazi  sol- 
diers lie.  "That  place,  Mr.  President  is  not 
your  place,"  he  said,  "Your  place  Is  with  the 
victims  of  the  SS."  This  year  he  chastised 
the  United  States,  the  Soviet  Union  and 
Yugoslavia  for  not  exposing  the  past  of 
former  U.N.  Secretary  General  Kurt  Wald- 
heim,  and  letting  him  lind  "refuge  in  oblivi- 
on." 

He  has  become  "the  survivor,"  the  Irrefu- 
table voice  of  an  absent  generation.  "Natu- 
rally, It  Is  a  burden.  It  Is  also  a  privilege,"  he 
said.  "It  Is  a  burden  when  people  don't 
listen.  But  you  have  to  go  on.  Here  and 
there,  there  is  always  one  who  understands, 
one  whose  life  changes.  I  am  both  humble 
and  ambitiously  arrogant.  I  cannot  do 
much.  I  am  one  man.  But  I  still  hope  that 
there  will  be  one  here  and  there  that  will  be 
moved  and  changed.  That's  enough  for  me." 

He  paused  and  laughed.  "Of  course,  it  Is 
nice  if  the  person  who  is  moved  is  in  a  posi- 
tion of  power." 

It  Is  a  daunting  prospect  to  be  the  con- 
science of  a  forgetful  world.  He  scoffs  at  the 
notion.  "If  I  am  my  own  conscience.  It  is 
enough,"  he  said.  "I  want  everyone  to  have 
their  own  conscience." 

For  40  years  he  has  grappled  with  the  ab- 
sence of  conscience  that  allowed  the  system- 
atic extermination  of  his  people  and  mil- 
lions of  others.  "All  In  all,  the  major  ques- 
tions, the  essential  questions,  have  not  been 
answered."  he  has  said.  "What  was  It  of  the 
nature  of  man  that  this  was  possible?  Why 
so  many  victims?  Why  so  many  killers?  Why 
so  many  bystanders?  All  the  real  questions. 
Except  the  questions  become  deeper  and 
deeper." 

EUezer  Wiesel  was  born  on  Sept.  30.  1928. 
In  the  town  of  Sighet.  now  in  Romania.  He 
was  15  when  his  parents  and  three  sisters 
were  taken  from  their  home  in  the  spring  of 
1944.  His  mother  and  his  younger  sister  died 
at  Auschwitz.  He  was  sent  to  Buchenwald 
with  his  father,  who  died  there.  He  lost 
track  of  his  older  sisters  and  presumed  them 
dead.  When  Buchenwald  was  liberated,  he 
was  one  of  400  children  who  refused  to  be 
sent  back  to  their  homelands.  "I  saw  the 
lists  of  the  known  survivors. "  he  said  In 
1970.  "And  I  didn't  see  my  sisters'  names  on 
them,  so  I  had  no  reason  to  want  to  go 
home.  I  wanted  to  try  Palestine,  but  the 
British  weren't  letting  us  In." 

He  was  shipped  to  a  camp  in  Normandy, 
where  he  was  Interviewed  and  photo- 
graphed by  journalists.  Soon  after,  the 
camp  director  called  him  into  his  office.  "He 
was  talking  on  the  phone."  Wiesel  said. 
"And  I  heard  my  name  mentioned.  When  he 


hung  up,  I  said.  'Who  was  that?'  He  said. 
'Your  sister.'  I  didn't  believe  It.  How  would 
she  know  I  was  alive  and  In  France?  She 
had  seen  the  article  and  picture,  of  course." 

Both  sisters  were  alive.  He  had  learned 
the  value  of  words  and  images. 

He  went  to  Pans,  and  then  to  the  United 
States  In  1956  (he  became  a  citizen  in  1963). 
His  first  book.  "Night."  was  published  In 
1958.  "Never  shall  I  forget  that  first  night, 
the  first  night  In  camp,  which  has  turned 
my  life  into  one  long  night."  he  wrote. 
"Never  shall  I  forget  that  smoke.  Never 
shall  I  forget  the  little  faces  of  the  children, 
whose  bodies  I  saw  turned  Into  wreaths  of 
smoke  beneath  a  silent  blue  sky." 

He  has  told  the  story  of  a  young  boy,  who 
thought  he  was  leaving  on  a  grand  adven- 
ture, watching  a  man  at  the  station  as  the 
train  pulled  away:  "He  got  smaller  and 
smaller,  and  he  just  stood  there  looking 
rather  nostalgic,  as  If  he  was  sorry  to  see  us 
go.  sorry  that  the  job  was  done  now." 

The  man  was  Adolf  Eichmann.  The  boy 
was  Elie  Wiesel.  He  has  accepted,  as  his 
trust,  the  responsibility  for  never  letting 
those  memories  fade.  His  challenge  is  to 
preserve  them  without  desecrating  them. 
He  no  longer  uses  the  word  "holocaust"  be- 
cause, he  says.  It  has  been  cheapened  by 
repetition. 

The  paradox  envelops  even  the  monument 
he  has  worked  to  build,  the  U.S.  Holocaust 
Memorial  Museum.  "My  dilemma  Is  I'm  not 
sure  what  we  are  doing,"  he  said  in  1983.  "I 
know  we  must  bear  witness.  On  the  other 
hand.  I  see  what  is  being  done  with  our  tes- 
timony and  I  despair  .  .  .  It's  the  inherent 
difficulty  In  it.  that  once  you  turn  some- 
thing so  personal  and  It  becomes  public,  it  is 
threatened  by  compromise  ...  I  don't  want 
it  to  become  routine  .  .  .  It's  too  personal." 

So.  too,  there  is  honor  in  winning  the 
Nobel  Prize,  but  not  exaltation.  "I  was 
stunned."  he  said.  "...  Happy?  No.  Reflec- 
tive. Happy  Is  a  difficult  word  to  use,  but  I 
am  very  grateful  and  conscious  of  the  re- 
sponsibility of  the  symbolism  Involved." 

He  said  he  hopes  the  award  will  add  mo- 
mentum to  "my  causes,  Russian  Jews  and 
others  who  wait  for  doors  to  open." 

To  celebrate,  he  said,  "we'll  have  tea  and 
coffee." 

Wiesel  will  not  be  deterred  by  adulation. 
•Do  you  think  anything  can  change  me?" 
he  said.  "The  war  didn't  change  me.  Noth- 
ing can  change  me." 

In  the  mld/1960s  he  returned  to  Sighet. 
Twenty  years  after  the  war.  it  was  still  as  he 
remembered.  But  Instead  of  a  population  of 
15.000  Jews,  there  were  50. 

"The  whole  town  was  exactly  the  same— 
the  same  trees,  the  same  streets,  the  same 
houses."  he  has  written.  "The  same  church 
bells.  My  own  home  was  the  same  home  as 
before.  I  opened  the  gate  and  it  had  the 
same  squeak. 

"I  looked  into  my  home.  They  hadn't  even 
moved  the  furniture.  I  said.  Time  hasn't 
changed.'  Is  It  my  life?  Maybe  it's  a  dream 
and  I'll  wake  up.  Maybe  some  boy  who  Is  13, 
14  years  old  will  come  out  and  he  will  look 
exactly  the  way  I  used  to  and  will  say. 
What  are  you  doing  here,  stranger?  What 
are  you  giving  to  my  dream?" " 

The  lesson  was  clear.  "That  people  can  be 
removed  from  life,  and  unfortunately  they 
don't  leave  any  trace. " 

Sometimes,  he  wonders  what  he  would 
have  been  had  there  been  no  war.  no  holo- 
caust. 

"It  has  been  haunting  me,"  he  said.  "I 
prot>ably  would  have  remained  In  my  town. 
My  ideal  was  to  become  a  Rosh  Yeshlva  and 
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to  write.  I  would  have  written  different 
things,  commentaries  on  the  Bible.  And  I 
would  have  been  a  teacher. 

"Strangely  enough.  I  am  a  writer  and  a 
teacher." 

He  is  a  professor  at  Boston  University, 
and  lives  in  New  York  with  his  wife  Marion, 
who  is  also  a  survivor.  They  have  a  son  and 
a  daughter. 

"Of  course,  there  are  reasons  to  make  one 
happy."  said  the  man  who  has  described 
himself  as  having  the  stare  of  a  corpse.  "Joy 
is  contagious." 

Still,  the  memories  remain  vivid.  "Even 
more  so  this  morning,"  he  said  yesterday. 
"But  this  doesnt  mean  I  live  in  a  cemetery. 
I  am  alive."* 


THE  PRESIDENTS  COMMISSION 

ON  AMERICANS  OUTDOORS 
•  Mr.  CHAFEE.  Mr.  President,  in  Jan- 
uary 1985  President  Reagan  appointed 
a  Commission  on  Americans  Outdoors 
which  was  to  study  current  outdoor 
recreation  policies  and  opportunities 
and  make  recommendations  on  how  to 
meet  the  future  outdoor  needs  of  the 
American  public. 

The  Commission  will  likely  be  the 
focal  point  for  the  development  of  nat- 
ural resource  policy  for  the  rest  of  the 
century.  This  15-member  panel  not 
only  must  produce  a  reasoned  analysis 
of  the  present,  it  also  will  have  to  out- 
line an  effective  and  feasible  plan  for 
the  future. 

The  most  Important  challenge 
facing  the  Commission  will  be  to  rec- 
ommend a  mechanism,  involving 
either  modification  of  the  Land  and 
Water  Conservation  Fund  or  creation 
of  a  new  trust  fund,  which  will  ensure 
adequate  and  reliable,  long-term  fund- 
ing for  land  preservation  and  outdoor 
recreation. 

The  next  few  months  will  be  deci- 
sive. The  Commission  Is  due  to  make 
its  recommendations  by  the  end  of  the 
year.  As  this  panel  makes  its  final  pro- 
posals to  the  President.  I  hope  they 
will  incorporate  the  ideas  articulated 
by  Robert  L.  Bendick.  Jr.,  director  of 
Rhode  Islands  Department  of  Envi- 
ronmental Management,  in  last  Sun- 
day's New  York  Times.  Over  the  past 
year.  Bob  Bendick  has  actively  sought 
to  ensure  that  we  have  a  clear  and  fo- 
cused program  for  the  remainder  of 
this  century  which  will  save  America  s 
open  space. 
Mr.  President.  I  ask  that  Bob  Ben- 
'  dick's  article  In  the  New  York  Times 
be  printed  in  the  Record  so  that  we  all 
may  understand  the  importance  of  the 
matters  being  weighed  by  the  Presi- 
dent's Commission  on  Americans  Out- 
doors and  the  need  to  see  that  they 
chart  a  course  for  which  future  gen- 
erations will  thank  us. 
The  article  follows: 

The  Land  Is  Our  Land 
(By  Robert  L.  Bendick.  Jr.) 
Providence.  R.I. —I  was  standing  in  a  field 
of  wildflowers  on  Beavertail  Point  at  the  en- 
trance to  Rhode  Island's  Narragansett  Bay. 
The  sun  was  sparkling  on  the  water  and. 


just  offshore,  terns  were  diving  above  a 
school  of  bluefish.  A  car  with  out-of-state 
plates  pulled  into  the  parking  lot  behind 
me.  A  couple  got  out.  walked  over  and  after 
only  a  few  minutes  of  small  talk  the  man 
said:  "You  know,  its  beautiful  here.  Is  any 
of  this  land  for  sale?"  I  replied.  "This  is  a 
state  park."  But  I  knew  they  wouldn't  give 
up.  because  up  the  road,  across  the  bay  and 
all  along  the  New  England  coast  the  land  is 
for  sale  and  somewhere  they  would  find  a 
piece  of  a  farm,  beach  or  bluffy  to  buy.  build 
on  and  make  their  own. 

Since  the  landing  of  the  first  European 
settlers  on  our  coast  more  than  350  years 
ago.  much  of  American  history  has  been  a 
close  (often  passionate)  relationship  with  a 
varied,  beautiful  and  powerful  land.  That 
relationship  continues  to  define  how  we 
think  of  ourselves.  Watch  the  soft  drink, 
fast  food,  beer  and  car  ads  on  television- 
filled  with  farmers,  cowboys.  sunseU  and 
mountains,  with  fishing  at  the  lake  and 
driving  down  country  roads.  The  advertising 
people  have  examined  how  Americans  think 
more  carefully  than  anyone  else.  They  know 
we  associate  the  outdoors  with  family,  good 
times  and  good  feelings  about  ourselves. 

But  the  image  of  this  country  seen  on 
those  ads  has  become  increasingly  hard  to 
find  in  the  real  America.  Around  the  metro- 
politan areas  where  most  of  us  live,  and 
near  the  oceans,  lakes  and  mountains  where 
we  go  to  relax,  the  countryside  is  being  con- 
sumed by  urban  sprawl  and  by  second 
homes  and  resort  townhouses  that  only  a 
few  can  afford. 

Fueled  by  a  growing  national  population, 
the  decentralization  of  economic  activity 
and  increasing  affluence,  these  development 
trends  will  continue  until,  in  many  parts  of 
the  country,  there  will  be  far  too  little  open 
land  for  far  too  many  people.  And  there  is 
more  to  all  this  than  simply  losing  a  nice 
view  or  a  place  for  a  father  and  child  to  go 
fishing  on  Sunday  afternoon.  We  are  learn- 
ing that  healthy  natural  system  process  pol- 
lution and  reduce  its  impact.  As  the  shores 
of  our  rivers  and  bays  are  developed,  wet- 
lands filled  and  trees  cut  down,  we  damage 
the  water  and  air  quality  upon  which  we 
depend. 

The  loss  of  our  rural  and  open  space  is  ir- 
revocable. Once  subdivided  and  built  on. 
beaches,  river  banks,  foothills  and  lake 
shores  will  never  In  our  lifetimes  be  re- 
stored. Yet  despite  the  finality  of  land  de- 
velopment, despite  the  accelerating  loss  of 
open  land,  despite  the  place  we  hold  in  our 
hearts  for  the  outdoors,  we  have  no  func- 
tioning national  program  for  preserving 
open  space. 

In  1985.  President  Reagan  appointed  a 
Commission  on  Americans  Outdoors,  which 
was  charged  with  gathering  information 
and  making  recommendations  on  the  future 
of  outdoor  America.  The  commission  is  now 
discussing  its  final  proposals  for  presenta- 
tion to  the  President  by  the  end  of  this 
year.  Some  options  seem  promising: 

1.  A  grassroots  effort  administered  by 
stale  and  local  governments  to  determine 
what  open  land  should  be  saved  and  how  It 
can  be  made  accessible  to  and  usable  by  the 
public. 

2.  Creation  of  a  permanent  National  Trust 
Fund  that  could  provide  up  to  $2  billion  a 
year  for  preserving  and  caring  for  open 
space. 

3.  Establishing  a  system  of  greenway 
parks  along  mountains,  rivers,  lakes  and 
ocean  coasts  that  would  provide  large-scale 
outdoor  recreation  opportunities  to  metro- 
politan area  residents  while  also  protecting 
water  quality. 


4.  A  broadening  of  traditional  park  con- 
cepts to  include  farms  and  other  privately 
held  land  as  part  of  greenway  districts. 

5.  Design  of  transportation  systems  to 
allow  urban  area  residents  to  more  easily 
use  regional  open  land  reserves. 

The  commission  should  recommend  these 
ideas  to  the  President  and  to  Congress.  In 
doing  so.  it  can  seize  the  last  opportunity  to 
complete  the  unfinished  work  of  the  19th 
century  conservation  movement— to  save 
the  open  land  people  will  need  In  the  cen- 
turies to  come— to  fish,  to  canoe,  to  walk,  to 
be  alone,  to  feel  the  spirit  of  the  pioneers 
who  defined  our  national  character.* 


REDUCTION  IN  SOVIET 
DIPLOMATIC  MISSION 

•  Mr.  DAMATO.  Mr.  President.  I  am 
pleased  to  cosponsor  Senate  Concur- 
rent Resolution  163.  a  resolution  ex- 
pressing the  sense  of  the  Congress 
that  the  total  number  of  Soviet  diplo- 
matic agents  and  consular  officers  in 
Washington,  DC.  and  San  Francisco 
be  reduced  to  equal  the  total  number 
of  American  diplomatic  agents  and 
consular  officers  serving  In  Moscow 
and  Leningrad. 

The  Soviets  currently  have  274  dip- 
lomats at  their  Embassy  In  Washing- 
ton and  39  at  their  consulate  in  San 
Francisco.  At  the  same  time,  there  are 
221  American  diplomats  serving  at  our 
Embassy  In  Moscow  and  28  at  our  con- 
sulate in  Leningrad.  In  addition,  there 
are  about  218  Soviet  diplomats  at  the 
missions  to  the  United  Nations  and 
174  Soviet  citizens  working  for  the 
U.N.  Secretariat  in  New  York.  The 
next  largest  mission  to  the  United  Na- 
tions Is  that  of  the  People's  Republic 
of  China,  with  125  officials.  In  total, 
there  are  more  than  1,400  Soviet  offi- 
cials in  the  United  States.  Meanwhile, 
there  are  only  249  Americans  in  the 
Soviet  Union. 

As  the  recent  arrest  of  Gennadi  Zak- 
harov  points  out.  many  of  these  so- 
called  diplomats  are  actually  Involved 
In  espionage.  In  fact.  Judge  William 
Webster.  Director  of  the  FBI.  esti- 
mates that  nearly  40  percent  of  the 
roughly  2.500  East  bloc  diplomats  cur- 
rently In  the  United  States  are  spies 
operating  under  the  cloak  of  diplomat- 
ic immunity.  Many,  like  Zakharov.  are 
involved  In  operations  designed  to 
steal  Western  technology  to  enhance 
Soviet  and  East  bloc  weaponry.  In  tes- 
timony before  the  Permanent  Sub- 
committee on  Investigations  last  year. 
Judge  Webster  noted  that  "the  Soviet 
collection  effort  Is  the  largest,  and  In 
terms  of  capabilities,  the  most  difficult 
to  counter." 

During  the  early  1970s,  the  Soviet 
Union  established  the  Military  Indus- 
trial Commission,  made  up  of  repre- 
sentatives from  the  Council  of  Minis- 
ters, the  Foreign  Trade  Ministry,  the 
KGB.  and  the  GRU,  the  Soviet  mili- 
tary Intelligence  organization.  Accord- 
ing to  a  report  produced  by  the 
French,   the   Soviets   transfer   10.000 


pieces  of  equipment  and  100.000  sensi- 
tive documents  from  the  West  to  the 
Soviet  Union  each  year.  This  flow  rep- 
resents not  only  an  economic  drain, 
but  also,  and  more  importantly,  a 
direct  threat  to  our  national  security. 
While  adoption  of  Senate  Concur- 
rent Resolution  163  will  not  solve  the 
problem,  it  is  an  important  first  step. 
The  way  to  avoid  a  repeat  of  the 
recent  Zakharov-Danlloff  Imbroglio  Is 
to  prevent  Soviet  spies  from  entering 
the  United  States  in  the  first  place. 
The  Inflated  Soviet  diplomatic  pres- 
ence must  be  reduced  now.  I  urge  my 
colleagues  to  support  adoption  of  this 
resolution  to  compliment  existing  lan- 
guage, passed  and  signed  Into  law  last 
year  as  part  of  the  State  Department 
Authorization  Act,  calling  for  a  reduc- 
tion In  the  size  of  the  Soviet  missions 
to  the  United  Nations.* 


THE  DISTRESS  SALE  POLICY 

•  Mr.  WEICKER.  Mr.  President.  In 
1978  the  Federal  Communications 
Commission  adopted  the  distress  sale 
policy.  I  believe  that  this  policy  Is  a 
wise  and  beneficial  one  and  I  would 
oppose  any  attempt  to  weaken  or 
abandon  It. 

The  Federal  Conununicatlons  Com- 
mission awards  television  and  radio 
broadcast  licenses.  Television  licenses 
are  granted  for  5  years  and  radio  li- 
censes for  7  years.  If  a  licensee  alleged- 
ly acts  in  such  a  way  as  to  disqualify 
him  as  broadcaster,  the  FCC  may  hold 
a  hearing  to  revoke  the  license  or  deny 
renewal.  If  the  license  In  revoked  or 
renewal  Is  denied,  the  broadcaster  re- 
ceives no  compensation. 

The  distress  sale  policy  allows  a 
broadcaster  that  Is  under  question  for 
his  actions  to  sell  his  license  to  a  mi- 
nority buyer  under  two  conditions. 
First,  the  sales  price  must  be  75  per- 
cent or  less  of  fair  market  value. 
Second,  the  sale  must  occur  prior  to 
the  commencement  of  a  hearing. 

Mr.  President,  the  distress  sale 
policy  has  many  benefits.  No.  1.  It  pro- 
motes the  ownership  of  broadcast  li- 
censes by  minorities,  who  are  grossly 
underrepresented— 1.8  percent— in  the 
industry  at  present.  So  far,  the  policy 
has  resulted  in  the  sale  of  25  stations 
to  minority  businesses.  No.  2,  the 
policy  benefits  the  FCC.  The  Commis- 
sion avoids  costly  and  protracted  pro- 
cedures. No.  3.  the  public  benefits  by  a 
relatively  smooth  and  quick  transition 
from  one  licensee  to  another.  The  al- 
ternative of  a  comparative  hearing 
could  result  in  a  long  period  of  time 
without  the  station  being  operational. 
No.  4.  the  selling  licensee  benefits  by 
receiving  some  compensation  for  the 
license.  He  is  punished,  however,  since 
he  receives  at  most  75  percent  of  fair 
market  value. 

In  the  State  of  Connecticut,  such  a 
distress  sale  occurred  in  1985.  The  pre- 
vious owner  of  the  station  engaged  in 
behavior  that  clearly  violated  the  con- 
ditions of  its  license.  The  people  of  the 


Hartford  area  suffered,  because  chan- 
nel 18  was  not  being  used  to  its  capac- 
ity. Astroline  Communications  Co.,  an 
Hispanic  owned  and  operated  business, 
offered  to  buy  Channel  18.  In  Decem- 
ber 1985,  the  FCC  gave  the  go  ahead 
for  this  sale.  Since  buying  the  station, 
Astroline  has  updated  the  facilities 
and  created  new  jobs.  In  addition  Con- 
necticut television  viewers  have  a  new 
option  In  programming  that  Is  attract- 
ing a  growing  audience.  The  people  of 
Connecticut  have  certainly  benefited 
from  this  distress  sale. 

The  distress  sale  policy  works.  It 
benefits  minorities.  It  allows  qualified 
broadcasters  the  opportimity  to  break 
into  a  tough,  highly  competitive  Indus- 
try. 

Mr.  President.  I  believe  the  distress 
sale  policy  should  remain  unchanged 
and  I  know  the  people  of  the  State  of 
Connecticut  who  have  enjoyed  Chan- 
nel 18  agree.* 


MILITARY  RULES  OF 
ENGAGEMENT 

iOLDWATER.  Mr.  President. 

Bar  Association  Stand- 

„  littee  on  Law  and  National 

J,  and  the  Center  for  Law  and 

il  Security  of  the  University  of 

are  cosponsorlng   a  special 

ierence  on  October  17  and  18  on 

the  subject:  "The  Vietnam  Debate:  A 
Fresh  Look  at  the  Arguments." 

In  particular.  I  am  pleased  to  note 
that  one  of  the  major  topics  to  be  re- 
viewed at  the  conference  Is  the  rules 
of  engagement,  the  detailed  restric- 
tions Imposed  on  American  fighting 
forces  In  North  Vietnam.  Laos.  Cambo- 
dia, and  South  Vietnam.  I  have  long 
been  convinced  that  these  strict  niles. 
in  part  motivated  by  humanitarian 
reasons,  but  primarily  reflective  of  ci- 
vilian political  decisions,  denied  our 
military  forces  the  victory  that  would 
otherwise  have  followed  in  Southeast 
Asia. 

It  Is  only  last  year,  almost  two  dec- 
ades after  the  event,  that  I  was  finally 
able  to  persuade  the  Department  of 
Defense  to  downgrade  the  rules  and 
certain  related  military  studies.  These 
materials  were  placed  In  the  Record  In 
March  1985  so  that  they  might  be 
readily  available  for  the  press  arid  the 
public  as  a  source  of  documentation 
and  Information  of  how  the  Armed 
Forces  were  handcuffed  in  the  Viet- 
nam War. 

Today  I  wish  to  offer  for  the  Record 
a  valuable  analysis  and  summary  of 
the  rules  of  engagement  prepared  by 
Mr.  Terry  Etaerson  of  my  staff,  who 
has  been  Invited  to  give  one  of  the 
presentations  at  the  national  confer- 
ence which  will  be  held  in  Charlottes- 
ville tomorrow.  To  my  knowledge,  his 
is  the  first  address  to  draw  on  the  new 
Information  which  has  become  avail- 
able, and  I  think  it  contributes  to 
public  discussion  and  knowledge  of  the 
subject.  I  ask  that  his  paper  appear  In 
the  REConn 
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Making  War  Withoitt  Will:  Vietnam 

Rules  op  Engagement 

(By  J.  Terry  Emerson.  Counsel  to  U.S. 

Senator  Barry  Ooldwater) 

INTRODUCTION 

Neither  a  dovish  Congress,  nor  an  ineffec- 
tive military,  lost  the  war  in  Vietnam.  Rules 
of  Engagement.  Imposed  by  civilian  officials, 
did. 

Although  Congress  and  Watergate  share 
blame  for  thwarting  Presidential  ability  to 
enforce  the  peace  agreement  with  Hanoi 
after  January  1973.  civilian  managers  in  the 
Executive  Branch  had  long  before  prevent- 
ed a  military  victory  by  dictating  Rules  of 
Engagement  which  were  overly  specific.  In- 
consistent and  unresponsive  to  the  best  pro- 
fessional military  judgment.' 

This  Is  the  conclusion  of  Senator  Barry 
Ooldwater  and  of  other  critics  based  on 
newly  declassified  documents  revealing  the 
incredibly  complex  and  comprehensive  set 
of  self-imposed  restrictions  that  governed 
the  conduct  of  the  war. 

THREE  categories  OP  ROTJS 

The  controls  fell  Into  three  categories, 
with  those  formally  termed  Rules  of  En- 
gagement being  promulgated  by  the  Joint- 
Chiefs  of  Staff  pursuant  to  political  policies 
Imposed  by  the  President  and  Secretary  of 
Defense.'  These  Rules  were  designed  to 
keep  the  war  limited  and  avoid  internation- 
al Incidents,  in  particular  the  possibility  of 
direct  confrontation  with  Communist  China 
or  the  Soviet  Union.  The  Rules  dealt  with 
operations  In  border  areas  and  countries, 
with  the  Demilitarized  Zone  and  with  air 
operations  conducted  over  North  Vietnam. 
An  unusual  situation  existed  in  Laos  where, 
by  Presidential  directive,  theater  responsi- 
bility for  all  tJ.S.  military  operations  was 
vested  in  the  American  Embassy.  Vietnam, 
which  validated  all  targets  and  areas  of  op- 
eration.' 

A  second  set  of  restrictions,  known  as  Op- 
erating Rules,  were  the  responsibility  of 
COMtJSMACV  (Commander.  United  SUtes 
Military  Assistance  Command.  Vietnam), 
who  delegated  most  of  the  authority  to  the 
Commander,  Seventh  Air  Force.  These  limi- 
tations governed  the  conduct  of  the  ground 
war,  tactical  air  operations  and  Naval  g\in 
fire  missions.'* 

A  third  set  of  rules  were  designated  Oper- 
ating Restrictions.  They  were  contained  In 
the  CINCPAC  (Commander-in-Chief,  Pacif- 
ic Command)  Basic  Operations  Orders  and 
included  prohlbtions  against  striking  locks, 
dams,  dikes,  hydro-electric  plants  and  fish- 
ing boats. 

POLICIES  represented  BY  RULES 

Many  of  the  Rules  were  designed  to  safe- 
guard the  lives  and  property  of  non-combat- 
ants. For  example,  the  requirement  to  vall- 


■  In  May  1984.  before  m  earlier  ABA  Conference 
on  Vietnam.  I  documented  the  numerous  statutes 
in  which  Congress  had  collaborated  with  the  Exec- 
utive in  malting  national  policy  for  Indochina,  be- 
ginning with  1949  when  Congress  literally  shoved 
funds  on  President  Truman  to  support  anli-conunu- 
nist  forces  in  the  region. 

=  See  discussion  of  three  types  of  ROE  in 
foreward  to  USAF  Project  CHECO  1966-69.  re- 
printed in  131  Cong.  Rec.  (daily  ed.  Mar.  14.  1985). 
S  2982 

'  Project  CHECO  1966-69.  id.,  at  S  2985. 

'  In  an  attempt  to  make  target  validation  and 
clearance  procedures  for  all  Allied  Forces  consistent. 
American  advisors  were  directed  to  insure  that  their 
Vietnamese  counterparts  adhered  to  all  Rules  of 
Engagement.  American  fire  missions  in  support  of 
South  Vietnamese  operations  were  restricted  to 
those  falling  within  the  guidelines,  and  the  Rules 
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date  and  approve  potential  targets  for  air 
strikes  in  South  Vietnam  permeated  the 
entire  system  for  command  and  control  of 
United  SUtes  air  power  used  in  a  ground 
support  role.  Fire  missions  against  villages 
and  hamlets  were  required  to  be  preceded 
by  warnings  made  by  leafelts  or  loud  speak- 
ers, controlled  by  an  airlwme  or  ground  ob- 
server, and  executed  only  after  approval  by 
the  Province  Chief  directly,  even  when  hos- 
tile free  fire  was  received  from  the  area.' 

In  addition  to  humanitarian  interests  and 
the  goal  of  keeping  or  winning  the  loyalty 
of  the  population,  the  Rules  were  cognizant 
of  the  law  of  war.  Directives  were  published 
"to  reaffirm  the  prohibition  against  com- 
mission of  war  crimes  and  related  acts"  and 
to  establish  a  system  for  reporting  suspect- 
ed serious  crimes  or  incidents,  whether  in- 
flicted upon  U.S.  military  or  civilian  person- 
nal  "or  by  U.S.  military  personnel  upon  hos- 
tile miliary  or  civilian  personnel."  • 

It  is  not  my  purpose  to  focus  on  the  law  of 
war  or  command  criminal  responsibility,  al- 
though it  should  be  pointed  out  that  in  1955 
the  United  States  ratified  (our  Geneva  Con- 
ventions relating  to  international  conflicts 
and  in  1977  signed  two  Protocols  governing 
the  conduct  of  war.  which  remain  unrati- 
fied, y  Rather.  I  will  look  at  the  practical 
consequences  of  implementing  a  rigid  code 
of  self-imposed,  and  some  would  say.  self-de- 
feating restrictions,  such  as  those  which 
bound  the  U.S.  military  force  in  Vietnam. 

DECLASSIFICATION  OP  RULES 

The  Rules  evolved  into  an  extensive,  de- 
tailed set  of  restrictions,  not  easily  commit- 
ted to  memory  or  to  t>eing  implemented 
under  moments  of  extreme  stress.  Even  so, 
Seventh  Air  Force  required  all  strike  air 
crews  and  Forward  Air  Controllers  to  dem- 
onstrate a  thorough  knowledge  of  the  Rules 
before  assuming  operational  duties  and  to 
complete  a  written  examination.' 

For  years  the  details  of  these  Rules  were 
classified  top  secret."  It  is  only  in  1985. 
after  the  repeated  and  persistent  efforts  of 
Senator  Goldwater  and  with  the  personal 
involvement  of  Secretary  Weinberger,  that 
the  actual  text  of  the  Rules  and  certain  re- 
lated official  studies  were  declassified.  Of 
particular  interest  is  Project  CHECO  (Con- 
temporary Historical  Examination  of  Cur- 
rent Operations),  a  scholarly  historical  doc- 
umentation and  examination  of  United 
States  Air  Force  combat  operations  in 
Southeast  Asia  covering  the  period  from 
I960  to  September  1972.  The  activity  was 
managed  by  Headquarters.  Pacific  Air 
Forces,  and  provides  an  ongoing  report  on 
USAF  policies  and  experiences  prepared  on 
a  contemporary  basis  during  the  Vietnam 
War. 

The  actual  Rules  for  operations  in  North 
Vietnam,  Laos  and  CamtxKlia  were  issued  in 
the  form  of  daily  message  traffic  and  were 
not  retained.  They  are  described,  however, 
in  the  three  volume  CHECO  report.  The  de- 
tailed Rules  for  South  Vietnam  were  issued 
as  official  directives  and  were  preserved. 
These  materials  were  placed  in  the  Con- 
CRZssioHAL  Record  by  Senator  Goldwater  as 


a  series  of  publications  on  March  6,  14,  18 
and  26.  1985.> 

DETAILED  RESTRICTIONS 

These  documents  reveal  Just  how  compre- 
hensive the  restrictions  were  that  bound  our 
forces  in  Vietnam.  For  example,  one  rule 
told  American  pilots  they  were  not  permit- 
ted to  attack  a  North  Vietnam  Mig  sitting 
on  the  runway.  The  only  time  it  could  be  at- 
tacked was  after  irwas  in  flight,  was  clearly 
identified  and  showed  hostile  intentions. 
For  most  of  the  war.  our  pilots  were  not  au- 
thorized to  attack  North  Vietnam  military 
air  bases  even  when  engaged  in  immecUate 
hot  pursuit  of  hostile  enemy  aircraft^  As 
late  as  May  1971.  no  North  Vietnam  airneld 
on  which  third  nation  aircraft  were  present 
could  be  attacked.  A  "hostile  intention"  rule 
applied  to  truck  convoys  driving  on  high- 
ways in  Laos  and  North  Vietnam.  In  some 
areas,  enemy  trucks  could  escape  attack 
under  the  Rules  simply  by  driving  off  the 
road.  Military  truck  parks  located  more 
than  200  meters  from  a  road  were  not  de- 
stroyed under  this  Rule. 

Another  Rule  provided  that  SAM  missile 
sites  and  supporting  radar  systems  could  not 
be  struck  while  they  were  under  construc- 
tion, but  only  after  they  became  operational 
and  actually  fired  at  Allied  aircraft.  More- 
over, targets  were  to  l>e  attacked  only  when 
weather  conditions  permitted  their  positive 
identification.  Until  the  end  of  1971,  air- 
crews in  South  Vietnam  had  to  refer  to  at 
least  four  basic  sources  of  operation  orders 
to  find  the  applicable  Rules.  In  Laos,  photo- 
graphic reconnaissance  was  prohibited  on 
weather  flights.  According  to  Seventh  Air 
Force  records,  the  average  time  consumed 
between  identification  of  a  target  area  in 
Laos  and  the  clearance  to  strike  was  15.5 
days.  In  order  to  get  validation  for  restrike, 
another  five  or  eight  days  were  required. 
Since  success  of  the  missions  required 
timely  strikes  in  response  to  the  most  recent 
intelligence,  the  effectiveness  of  the  l)omb- 
ing  was  lost.'" 

When  the  Rules  were  relaxed,  the 
changes  were  gradual  and  not  strong 
enough  to  serve  strategic  ends.  Many  times, 
limited  extensions  of  target  areas  were 
granted,  only  to  be  withdrawn  soon  after- 
wards. Numerous  bombing  halts  interrupted 
the  effectiveness  of  earlier  air  operations. 

PREPAREDNESS  INVESTIGATING  SUBCOMMITTEE 
REPORT 

In  1967.  the  Preparedness  Investigating 
Subcommittee  of  the  Senate  Armed  Services 
Committee  conducted  extensive  hearings 
relative  to  the  conduct  of  the  air  war 
against  North  Vietnam.  After  gathering  the 
facts,  the  Subcommittee  issued  a  report  on 
August  31  which  was  strongly  critical  of  the 
Rules  of  Engagement. 

The  Subcommittee  concluded:  "That  the 
air  campaign  has  not  achieved  its  objectives 
to  a  greater  extent  cannot  be  attributed  to 
inability  or  impotence  of  air  power.  It  at- 
tests, rather,  to  the  fragmentation  of  our  air 


>  Dq.,  USMACV.  Directive  S25- 13(C).  7AF  Regula- 
tion 55-49. 

•  Hq..  USMACV.  Directive  20-4.  Inspectioiu  and 
Investigations:  War  Crimes  and  Similar  Prohibitive 
AcU." 

'  Geneva  Conventions  of  Aug.  12.  1949.  6  U.S.T. 
3114.  3217.  3316.  3516.  1977  Geneva  Protocols  I  and 
II.  72  Am.J.  Intl.  U  457.  502 

•  Project  CHECO  1969-72.  reprinted  in  131  Cong. 
Rec.  (daily  ed..  Mar.  18.  1985)  S  3012. 


might  by  overly  restrictive  controls,  limita- 
tions, and  the  doctrine  of  "gradualism" 
placed  on  our  aviation  forces  which  prevent- 
ed them  from  waging  the  air  campaign  in 
the  manner  and  according  to  the  timetable 
which  was  best  calculated  to  achieve  maxi- 
mum results."  ' ' 

The  same  report  observed  that  Secretary 
of  Defense  McNamara  and  the  Johnson  Ad- 
ministration had  discounted  the  unanimous 
professional  judgment  of  our  military  com- 
manders and  the  Joint  Chiefs  and  substitut- 
ed civilian  judgment  in  the  details  of  target 
selection  and  the  timing  of  strikes.  The  Sub- 
committee charged  these  civilian  managers 
with  having  "shackled  the  true  potential  of 
air  power  and  permitted  the  buildup  of 
what  has  become  the  world's  most  formida- 
ble antiaircraft  defenses."'"  An  important 
source  of  disagreement  between  the  Sub- 
committee and  Secretary  McNamara  arose 
out  of  its  discovery  that  the  Rules  of  En- 
gagement were  directly  attributable  for  the 
fact  that  "during  the  entire  year  of  1966  less 
than  1  percent  of  the  total  sorties^  flown 
against  North  Vietnam  were  against  fixed 
targets  on  the  JCS  target  list""  Here'the 
Subcommittee  was  referring  to  the  fact  that 
none  of  the  targets  could  be  hit  without  spe- 
cific approval  of  the  Secretary  of  Defense  or 
other  high  civilian  authority. 

IMPACT  ON  MILITARY  OPERATIONS 

In  military  eyes,  the  concentration  of  the 
air  war  to  areas  well  south  of  the  vital 
Hanoi-Haiphong  regions  left  the  important 
targets  untouched  and  created  a  large 
haven  into  which  the  enemy  could  with  im- 
punity import  war  materials,  construct  sanc- 
tuaries for  his  aircraft  and  install  anti-air- 
craft defenses.  By  failing  to  close  the  major 
ports,  prohibiting  aerial  mining  of  coastal 
water  lines  of  communication  and  forbid- 
ding a  bombing  attack  cutting  off  rail  and 
road  lines  to  China,  air  operations  were 
piecemealed.'*  The  result  was  to  allow 
North  Vietnam  to  adjust  to  the  air  cam- 
paign by  importing  war  materials  from 
Communist  countries  through  routes 
immune  from  attack  and  then  disbursing 
and  storing  this  material  in  sanctuaries. 
From  these  safe  areas  North  Vietnam  Infil- 
trated the  material  to  South  Vietnam  and 
Laos.  Thus,  the  Rules  permitted  the  enemy 
to  protect  its  forces  and  material,  provided 
it  with  secure  military  training  and  staging 
areas  and  placed  outside  the  reach  of  Amer- 
ican air  power  precisely  those  areas  which 
military  judgment  considered  most  essential 
to  strike. '  * 

One  of  the  tragic  consequences  of  the 
Rules  of  Engagement  was  the  impact  on 
American  aircraft  and  pilot  losses  by  giving 
North  Vietnam  time  to  build  up  iU  sophisti- 
cated air  defense  system  and  to  disburse  its 
stocks  of  war  supplies.  The  point  on  which 


»  131  Cong  Rec.  (daily  ed.)  S  2632-2641  (Mar.  6. 
1985.  Project  CHECO  1960-65).  S  2982-2990  (Mar. 
14,  1985.  Project  CHECO  1966  69).  S  3011-3018 
(Mar.  18.  1985.  Project  CHECO  1969-72).  S  3511- 
3520  (Mar.  26.  1985.  ROE.  Republic  of  Vietnam). 
Also  see  substantial  portions  of  HOE  declassified  in 
1975  at  request  of  Senator  Goldwater.  121  Cong. 
Rec.  17551-17558.  Although  the  actual  Rules  have 
been  downgraded,  many  pertinent  studies  on  depos- 
it in  the  military  services'  schools  are  still  classified. 

'"  All  restrictions  highlighted  in  the  text  at  pages 
4  and  5  are  discus.sed  and  documented  in  the  three 
Project  CHECO  reports  or  text  of  ROE  cited  in 
note  9.  id. 


' '  Preparedness  Investigating  Subcomm.  of  the 
U.S.  Senate  Comm.  on  Armed  Services.  Report  on 
Air  War  Against  North  Vietnam,  p.  2.  90th  Cong.. 
1st  Sess.(  1967). 

"Id.  at  9. 

"Id.,  at  4.  (EmphVu  in  original.) 

"The  inef fectivertSs  of  piecemeal  bombing  has 
been  graphically  revealBd  by  Albert  Speer.  director 
of  Nazi  Germany's  wartime  economy,  who  insists 
that  the  allies  could  have  brought  armamenU  pro- 
duction completely  to  a  standstill"  in  1943  by 
making  concerted  attaclis  on  the  liall-tiearing  indus- 
try. Instead.  Speer  writes,  the  attacks  on  that  in- 
dustry ceased  abruptly  and  "the  allies  threw  away 
success  when  it  was  already  in  their  hand."  A. 
Spe«r.  Inside  The  Third  Reich."  at  285-286.  The 
MacMillan  Co..  N.Y.  ( 1970). 

'>  Project  CHECO  1966-69.  supra  note  9.  at  8 
2983-2985. 


military  experts  disagreed  most  vehemently 
with  civilian  managers  was  the  certainty 
among  professional  military  men  that  these 
self-imposed  restrictions  greatly  Increased 
U.S.  casualties." 

JOINT  CHIEFS  ARGUE  FOR  STRONGER  ACTTION 

Some  writers  have  editorialized  that  mili- 
tary leaders  did  not  convey  to  civilian  offi- 
cials the  depth  of  their  concern  with  the 
Rules.  However,  both  the  Pentagon  Papers 
and  the  newly  declassified  documents  reveal 
that  the  Joint  Chiefs  repeatedly  argued 
against  the  artificial  limitations  impeding 
the  military  mission  in  Ind(x;hina.  A  hand- 
ful of  civilian  advisors,  such  as  Walt  Rostow. 
agreed  with  military  professionals  that  sys- 
tematic and  continued  bombing  of  war 
making  resources  in  North  Vietnam  would 
have  decisive  results,  but  Secretaries  of  De- 
fense McNamara  and  Clifford  refused  to 
relax  the  Rules. 

The  Joint  Chiefs  and  commanders  in  the 
field  pressed  time  after  time  for  changes. 
For  example,  a  message  from  CINCPACAF 
on  March  28.  1968.  challenged  the  restric- 
tions in  the  North  as  being  -  inconsistent 
with  the  build  up  and  reenforcement  of  U.S. 
forces  in  South  Vietnam.'''  Also  in  early 
1968,  this  view  was  pressed  on  Secretary  of 
Defense  Clark  Clifford,  who  had  convened  a 
senior  group  of  advisors  on  the  war  from 
the  State  and  Defense  Departments,  CIA 
and  White  House.  General  Wheeler  submit- 
ted a  paper  to  this  group  on  behalf  of  the 
Joint  Chiefs.  The  cover  memo  for  his  paper 
noted  that  "General  Wheeler  would  favor 
action  to  close  the  Port  of  Haiphong 
through  mining  or  otherwise."  But  he  did 
not  present  a  specific  paper  on  that  item  be- 
cause President  Johnson  had  already  indi- 
cated that  closing  the  ports  was  not  an 
action  he  was  going  to  consider,  even  as  part 
of  a  new,  comprehensive  review. ' " 

JCS  BOMBING  PAPER 

What  remained  in  the  Joint  Chiefs  paper 
was  clear  enough.  It  recommended: 

"An  integrated  interdiction  campaign 
should  be  undertaken  against  the  road,  rail 
and  waterway  lines  of  communication  with 
the  objective  of  isolating  the  logistics  base 
of  Hanoi  and  Haiphong  from  each  other 
and  the  rest  of  North  Vietnam."  '» 

To  achieve  this  objective,  the  Chiefs  ad- 
vised it  was  necessary  to  reduce  the  restrict- 
ed and  prohibited  areas  around  Hanoi  and 
Haiphong  and  to  delete  the  Speical  North- 
east Coastal  Armed  Reconnaissance  area 
which  limited  attacks  on  North  Vietnamese 
craft  to  those  within  three  nautical  miles  of 
the  coast. 

The  Joint  Chiefs  explained  how  North 
Vietnam  had  taken  advantage  of  the  sanctu- 
aries given  them  in  the  cities.  The  JCS 
paper  stated: 

"There  have  been  repeated  and  reliable 
Intelligence  reports  that  indicate  civilians 


"These  concerns  echoed  the  admonition  given 
by  President  Eisenhower,  who  a  decade  earlier  had 
instructed  a  National  Security  Council  meeting  on 
United  States  policy  toward  the  Par  East,  that  "he 
wanted  no  more  sanctuaries  as  had  existed  for  the 
Communists  in  Manchuria  during  the  Korean 
War.  NSC  Meeting  of  Dec.  1.  1954.  Foreign  Rela- 
tions of  the  UnitedSUtes  1952-54.  vol.  XII.  part  1. 
at  1006.  U.S.  Government  Printing  Office.  Wash- 
ington. DC  (1984). 
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'"  U.S.  House  Comm.  on  Armed  Services.  "United 
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not  engaged  in  essential  war  suppiorting. ac- 
tivities have  been  evacuated  from  the  cities 
of  Hanoi  and  Haiphong.  Photographic  intel- 
ligence, particularly  of  Haiphong,  clearly 
shows  that  materials  of  war  are  stockpiled 
in  all  open  storage  areas  and  along  the 
streets  throughout  almost  one-half  of  the 
city.  Rather  than  an  area  for  urban  living, 
the  city  has  become  an  armed  camp  and  a 
large  logistics  storage  base."  '^ 

CHRISTMAS  BOMBING  AND  PEACE  AGREEMENT 

But  the  Joint  Chiefs'  paper  fell  on  deaf 
ears.  On  March  31,  1968,  President  Johnson 
announced  he  would  not  seek  reelection 
and,  at  the  same  time,  he  restricted  air 
strikes  on  North  Vietnam  to  a  line  south  of 
the  19th  parallel.  On  December  1,  he  or- 
dered the  total  halt  of  bombing  and  of  B-52 
overflights  of  North  Vietnam,  even  during 
the  conduct  of  authorized  strikes  within  the 
Demilitarized  Zone.  From  then  until  May  of 
1972,  not  even  preemptive  strikes  against 
the  maturing  North  Vietnamese  Air  De- 
fense System  south  of  the  20th  parallel 
were  authorized.  This  permitted  the  system 
to  reach  a  high  level  of  sophistication  in 
which  the  North  Vietnamese  linked  GCI 
(Ground  Controlled  Intercept)  radars  with 
the  lock-on  radar  capability  of  SAM  sites, 
allowing  the  enemy  to  aim  SAMs  undetect- 
ed by  our  aircrews  until  the  instant  of 
firing."' 

During  the  last  week  of  March  1972.  Gen- 
eral Lavelle.  Commander  of  the  Seventh  Air 
Force,  was  recalled  for  allegedly  violating 
these  restrictions.  The  same  week  North 
Vietnam  launched  a  major  offensive  against 
South  Vietnam  and  the  Rules  he  was 
charged  with  offending  were  soon  obsolete. 
Air  operating  authorities  were  steadily 
broadened  through  April  until  May  9.  when 
President  Nixon  announced  the  mining  of 
Haiphong  Harbor  and  permitted  interdic- 
tion bombing  throughout  North  Vietnam 
below  the  Communist  China  buffer  zone." 
These  attacks  culminated  with  twelve  con- 
secutive days  of  B-52  strikes  starting  on  De- 
cember 18.  1972.  and  the  rapid  settlement  of 
peace  talks  with  Hanoi.'' 

CONCLUSION 

Were  the  political  considerations  which 
initiated  the  Rules  of  Engagement  well 
founded?  Or  might  the  architects  of  these 
restrictions  be  fairly  criticized  for  lacking 
sufficient  confidence  and  will? 

In  "Years  of  Upheaval",  Henry  Kissinger 
writes: 

"The  Kennedy  and  Johnson  administra- 
tions trapped  themselves  between  their  con- 
victions and  their  inhibitions,  making  a 
commitment  large  enough  to  hazard  our 
global  position  but  then  executing  it  with  so 
much  hesitation  as  to  defeat  their  purpose. 
They  engaged  us  in  Indochina  for  the  objec- 
tive of  defeating  a  global  conspiracy  and 
then  failed  to  press  a  military  solution  for 
fear  of  sparking  a  global  conflict— a  fear 


2°  Id.,  at  176.  Also  see  the  Joint  Chiefs  major 
memorandum  for  the  Secretary  of  Defense  calling 
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that  was  probably  as  exaggerated  as  the 
original  assessment."'* 

Without  derogating  the  principle  of  civil- 
ian control  of  the  military,  it  should  t>e  rec- 
ognized that  once  diplomacy  has  failed  and 
civilian  policy  makers  have  decided  on  war. 
the  result  of  placing  military  strategy  and 
tactical  operations  under  the  day-to-day  di- 
rection of  unskilled  amateurs  may  be  a 
greater  sacrifice  in  blood  and  the  denial  of  a 
military  victory.  The  lesson  of  Vietnam  is 
that  once  Americans  forces  are  committed, 
there  is  no  logical  goal  except  to  prevail.* 


JOB  TRAINING  FOR  ALL 
AMERICAS  YOUTH:  THE  ESCA- 
LATING NEED 

•  Mr.  GORE.  Mr.  President,  this 
week,  October  12-18,  has  been  desig- 
nated National  Job  Skills  Week.  At  a 
recent  press  conference  on  National 
Job  Skills  Week,  Larry  Brown,  who 
serves  as  both  president  of  the  70001 
Training  and  Development  Institute 
and  chairman  of  the  National  Youth 
Employment  ^Coalition  made  remarks 
about  youth  unemployment  and 
school  dropout  rates  in  conjunction 
with  the  issues  of  job  training  and  job 
skills.  I  want  to  share  Mr.  Brown's 
statement  with  my  colleagues,  and  I 
ask  that  it  be  printed  in  the  Record. 
The  statement  follows: 

Remarks  by  Larry  Brown.  President, 
70001  Training  and  Emploitment  Insti- 
tute; Chairman.  National  Yotn'H  Em- 
ployment Coalition 

For  years,  youth  unemployment  and  ex- 
cessive school  dropout  rates  have  been  con- 
sidered a  serious  social  problem  with  eco- 
nomic overtones.  But  if  the  demographers 
are  to  be  believed,  during  the  next  ten  years 
these  problems  will  become  America's  prin- 
cipal economic  shortcoming  as  well  as  a  tin- 
derbox  for  explosive  social  upheaval. 

The  size  of  the  labor  force  will  not  meet 
the  demand  and  the  skills.  l>oth  basic  and 
occupational,  of  new  workers  will  fall  woe- 
fully short  of  the  fundamentals  required  in 
the  workplace. 

The  implications  on  productivity  are  evi- 
dent. The  cost  of  goods  and  services  will  be 
driven  up  by  the  added  expense  oT  employer 
supplied  education,  day  care,  and  retraining, 
while  output  is  slowed  by  a  workforce 
unable  to  efficiently  manipulate  new  tech- 
nology. Skilled  workers,  high  in  demand, 
will  change  employers  regularly. 

Wrenching  social  pressure  will  create  un- 
fortunate ironies.  Youth  unemployment  will 
stay  high,  although  many  fewer  youth  enter 
the  lal)or  market.  General  unemployment 
will  continue  while  jobs  remain  unfilled  be- 
cause skills  do  not  match  demand.  U.S. 
workers  will  remain  idle  while  additional 
jobs  are  sent  off-shore  or  skilled  immigrants 
are  invited  in  as  guest  workers  and  disloca- 
tion continues  in  some  areas  and  industries 
while  others  experience  shortages.  Single 
mothers  will  decline  opportunities  to  work 
because  of  the  unavailability  of  affordable 
daycare,  making  unemployment  and  welfare 
the  only  alternative. 

Small  business  will  face  a  novel  threat 
from  large  companies.  It  won't  be  competi- 
tion for  financial  capital,  but  for  human  re- 
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sources.  The  corporations  that  will  be  able  to 
afford  company  schooU.  in-house  daycare, 
and  similar  incentlvet.  will  be  the  ones  able 
to  attract  skiUed  workers  In  scarce  supply. 

The  sUtlstlcs  which  describe  the  problem 
and  the  population  are  bleak,  but  we  deceive 
ouselves  If  we  conclude  that  somehow  iU 
the  people  we  are  diacusaint  that  are 
flawed— that  they  are  unable  or  unwllllns  to 
be  a  part  of  the  American  workplace.  Quite 
the  contrary.  70001  Training  and  Employ- 
ment Institute  has  had  the  privUece  of  serv- 
int  over  60.000  high  school  dropouU  and  we 
come  away  from  that  experience  with  opti- 
mism. 

These  young  people  have  dreams,  hope, 
resilience,  and  determination.  They  are  also 
reasonable  and  practical.  They  do  not 
expect  to  have  a  Job  or  a  paycheck  handed 
to  them,  but  neither  are  they  willing  to 
pursue  help  that  is  inaccessible  or  unobtain- 
able. They  will  walk  out  of  schools  that  are 
Insensitive  or  unsafe.  They  will  have  babies 
If  that's  the  only  way  to  care  or  be  cared 
about  and  they  will  remain  unskilled  If  the 
hurdles  Into  a  job  training  program  are  too 
severe  or  too  Impractical. 

NaUonal  Job  SkllU  Week  Is  part  of  both  a 
simple  and  complex  story.  The  simple  one  is 
that  jobs  now  and  tomorrow  require  people 
who  are  trained  and  always  prepared  for  re- 
training. The  complex  story  Involves  pre- 
school education,  dropout  prevention  and 
recovery,  adult  literacy,  teen  parenting  pro- 
grams, subsidized  child  care,  welfare  reform, 
and  rational  immigration  policy.  They  are 
all  part  of  the  narrative  that  will  character- 
ize America's  workforce,  for  better  or  worse, 
in  the  year  2000.* 


tloiu  to  American  society,  business, 
and  government. 

By  this  resolution,  we  are  saluting 
the  accomplishments  of  Greek-Ameri- 
cans in  every  field.  And  we  are  confi- 
dent that  United  SUtes-Oreek  rela- 
tions will  continue  to  improve  strongly 
in  the  years  ahead.* 


GREEK  INDEPENDENCE  DAY 

•  Mr.  SPECTER.  On  October  8,  1986, 
the  Senate  passed  Senate  Joint  Reso- 
lution 308,  as  amended  by  the  House, 
to  conunemorate  March  15,  1987,  as 
Greek  Independence  Day  in  the 
United  States.  I  was  pleased  to  sponsor 
the  original  version  which  passed  the 
Senate  earlier  this  year,  commemorat- 
ing March  25.  1986,  as  the  165th  anni- 
versary; and  to  work  with  Senator 
Lautemberg  to  see  that  the  amended 
resolution  was  enacted. 

Over  165  years  ago  the  Greeks  began 
the  revolution  that  would  free  them 
from  the  Ottoman  Empire  and  return 
Greece  to  its  democratic  heritage.  It 
was,  of  course,  the  ancient  Greeks  who 
developed  the  concept  of  democracy  in 
which  the  supreme  power  to  govern 
was  vested  in  the  people.  Our  Foimd- 
ing  Fathers  drew  heavily  upon  the  po- 
litical and  philosophical  experience  of 
ancient  Greece  in  forming  our  repre- 
sentative democracy.  How  fitting, 
then,  that  we  should  recognize  the  an- 
niversary of  the  beginning  of  their 
effort  to  return  to  that  democratic  tra- 
dition. 

This  democratic  form  of  government 
is  only  the  most  obvious  of  the  many 
benefits  we  gained  from  the  Greek 
people.  The  ancient  Greeks  contribut- 
ed a  great  deal  to  the  modem  world 
and  particularly  to  the  United  States 
of  America,  including  art  and  philoso- 
phy, science,  and  law.  Today.  Greek 
Americans  continue  to  enrich  our  cul- 
ture and  to  make  valuable  contribu- 


SUPERPUND 
•  Mr.  MITCHELL.  Mr.  President,  2 
weeks  ago,  the  Senate  passed  the  Su- 
perfund  conference  report  by  a  vote  of 
88  to  8.  Last  week,  the  House  also 
passed  the  reauthorization  package  by 
a  vote  of  386  to  27.  These  votes  demon- 
strate beyond  any  doubt  that  this  leg- 
islation has  the  strong  support  of  the 
entire  Congress. 

We  have  labored  long  and  hard  to 
produce  an  agreement  that  would 
gamer  this  kind  of  overwhelming  sup- 
port. The  issues  are  complex,  but  the 
need  is  critical.  Congress  has  already 
consumed  much  time  in  completing 
this  reauthorization  process,  but  we 
have  finally  accomplished  our  task  in 
a  manner  that  is  acceptable  to  about 
everyone. 

Regrettably,  however,  we  have  been 
told  that  the  President  is  seriously 
considering  a  pocket  veto  of  this  legis- 
lation. 

It  is  clearly  the  prerogative  of  the 
President  to  veto  legislation  he  op- 
poses. It  is  also  the  prerogative  of  the 
Congress  to  override  the  veto.  A 
pocket  veto,  however,  thwarts  the  will 
of  Congress.  This  is  particularly  true 
in  the  case  of  Superfund.  where  Con- 
gress has  made  its  will  known  so  clear- 
ly. 

Rather  than  permit  the  President  to 
pocket  veto  this  essential  legislation.  I 
urge  the  majority  leader  to  not  ad- 
journ sine  die  until  Congress  has  a 
chance  to  vote  on  an  override  of  a 
Presidential  veto,  if  there  is  one.  I  un- 
derstand the  House  is  interested  in 
staying  in  session,  and  81  Senators 
signed  a  letter  in  support  of  no  ad- 
journment until  the  President  signs  or 
vetoes  the  bill. 

The  effect  of  a  pocket  veto  of  Super- 
fimd  would  be  devastating.  Everyone 
concerned  about  cleaning  up  toxic 
waste  sites  agrees  that  there  are  thou- 
sands of  sites,  far  more  than  we  first 
estimated.  This  massive  problems  will 
continue  unabated  if  the  President  re- 
fuses to  sign  the  legislation. 

Superfund  protects  public  health.  If 
the  President  vetoes  Superfund,  the 
program  will  be  shut  down.  Without 
Superfiuid.  children  near  Superfund 
sites  will  continue  to  drink  contami- 
nated water  and  play  in  contaminated 
soil  and  will  become  ill  from  the  expo- 
sure to  the  hazardous  substances. 

Many  of  us  have  worked  to  prevent 
such  an  outcome.  We  believe  that 
there  should  be  a  program  in  place  to 
protect  people  from  exposure  to  haz- 
ardous substances.  It  will  be  a  sad  day 
If  the  President  vetoes  Congress'  deci- 
sion to  provide  for  such  a  program. 
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The  public  health  would  be  at  risk  if 
the  President  vetos  this  legislation 
without  giving  Congress  a  chance  to 
override  the  veto. 

I  urge  the  President  to  consider  the 
pleas  of  the  public  and  of  the  mem- 
bers of  Congress  and  sign  the  Super- 
fimd  legislation. 

I  also  urge  the  majority  leader  to 
keep  the  Senate  in  session  so  we  will 
have  a  chance  to  respond  to  a  Presi- 
dential veto,  should  one  occur.* 


CEREMONIAL  DEDICATION  FOR 
THE  NEW  NAACP  HEADQUAR- 
TEBS 
•  Mr.  SPECTER.  Mr.  President,  on 
Saturday,  October  18,  1986,  for  the 
first  time  in  the  history  of  its  77  years 
of  existence,  the  National  Association 
for  the  Advancement  of  Colored 
People  tNAACP]  shall  open  the  doors 
of  its  new  permanent  national  head- 
quarters and  conference  center  in  Bal- 
timore, MD. 

This  important  landmark  will  pro- 
vide additional  faculties  for  a  library, 
research,  suid  archives  center.  Accord- 
ing to  Dr.  Benjamin  L.  Hooks,  execu- 
tive director  of  this  prominent  civil 
rights  organization,  "buying  our  own 
building  is  symbolic  of  its  efforts  to 
promote  economic  equality  and  would 
serve  as  the  Camp  David  of  Black 
America.' " 

rROM  THE  HIAGARA  MOVOf  EHT  TO  NOW 

The  history  of  the  NAACP  is  one 
that  is  well  known.  As  noted  by  Dr. 
John  Hope  Franklin,  a  renowned  black 
historian  in  "From  Slavery  to  Free- 
dom: A  History  of  Negro  Americans," 

The  sordid  picture  of  Negro  life  in  Amer- 
ica In  the  20th  century  had  moved  a  group 
of  young  blacks  as  early  as  1905  to  reorga- 
nize for  determined  and  aggressive  action  in 
order  to  secure  full  citizenship.  They  rea- 
soned that  the  day  of  temporizing  was  over, 
a  war  was  on  and  they  decided  to  fight  to 
the  finish.  This  group,  under  the  leadership 
of  W.  E.  B.  DuboU  met  at  Niagara  Falls. 
Canada  in  June  1905  and  drew  up  a  plat- 
form for  aggressive  action.  Among  other 
things,  they  demanded  freedom  of  speech 
and  criticism,  manhood,  suffrage,  the  aboli- 
tion of  all  distinctions  based  on  race,  the 
recognition  of  the  basic  principles  of  human 
brotherhood,  and  respect  for  the  working 
man. 

Despite  an  open  attack  made  on 
them  for  their  radicalism,  this  group 
incorporated  themselves  as  the  Niaga- 
ra Movement  and  met  at  Harpers 
Ferry  in  the  following  year. 

In  1909.  on  the  birthday  of  President 
Abraham  Lincoln  and  in  the  spirit  of 
abolition,  a  conference  was  held  to  ad- 
dress the  issue  of  the  "Negro  ques- 
tion." which  was  extremely  prevalent 
due  to  the  high  intensity  of  race  wars 
in  the  North.  It  was  a  distinguished 
gathering  of  educators,  professors, 
publiclsto.  bishops.  Judges,  and  social 
workers. 

After  many  long  hours  of  discussion 
and  debate,  plans  were  made  to  estab- 
lish a  permanent  organization,  which 
came  to  be  known  as  the  National  As- 
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sociation  for  the  Advancement  of  Col- 
ored People. 

The  organization  pledged  itself  to 
work  for  the  abolition  of  all  forced 
segregation,  equal  education  for  black 
and  white  children,  the  complete  en- 
franchisethent  of  blacks,  and  the  en- 
forcement of  the  14th  and  ISth 
amendments. 

In  the  first  year  of  its  existence  the 
NAACP  launched  a  program  to  widen 
the  industrial  opportimities  for  blacks, 
to  seek  greater  police  protection  for 
blacks  in  the  South  and  to  carry  on  a 
crusade  against  lynching  and  lawless- 
ness. Important  instrumentalities  in 
carrying  out  its  program  were  the  pub- 
lication The  Crisis  and  the  Legal  Re- 
dress Committee.  It  was  the  primary 
task  of  DuBois  to  get  the  magazine 
going. 

In  1910  the  NAACP  launched  its 
first  successful  legal  effort  to  have  a 
Baltimore  statute  declared  unconstitu- 
tional, legalizing  residential  segrega- 
tion. During  the  same  year  the  organi- 
zation won  the  release  of  two  young 
black  men  held  in  New  Jersey  on 
trumped  up  murder  charges. 

In  1917  riots  broke  out  in  East  St. 
Louis.  IL.  in  Waco.  TX  and  Memphis, 
TN.  In  response,  black  writer  James 
Weldon  Johnson,  NAACP  field  secre- 
tary, organized  an  antilynching  parade 
in  New  York.  The  huge  demonstration 
attracted  15,000  black  marchers  who 
paraded  down  Fifth  Avenue.  It  was 
the  first  of  many  such  protests. 

The  organization  reached  new 
heights  in  the  1950's  and  early  1960's. 
In  1954,  the  NAACP  took  part  in  the 
historic  Supreme  Court  cases,  Broicn 
versus  Board  of  Education  of  Topeka. 
Kansas,  which  marked  the  end  of  legal 
segregation  in  education.  During  the 
following  decade  the  NAACP  reached 
its  peak.  Its  membership  soared  from 
less  than  a  quarter  of  a  million  to 
more  than  500.000. 

posmnc  A  raoGRAH  of  black  sgLr-mLP 
Today,  under  the  leadership  of  Dr. 
Hooks,  the  NAACP  has  directed  a  sig- 
nificant level  of  emphasis  on  reducing 
the  economic  gap  between  blacks  and 
whites.  They  are  calling  on  blacks  to 
recognize  the  potential  of  their  con- 
sumer dollar  as  economic  clout  and  to 
regenerate  this  capital  in  the  black 
community  to  develop  economic  self- 
sufficiency. 

Building  on  the  economic  accom- 
plishments over  the  years  the  NAACP 
is  ciurently  engaged  In  "fair  share" 
hiring  and  contracting  accords  with  32 
firms,  and  has  actively  participated  in 
boycotts  to  protest  U.S.  corporation 
Involvement  in  South  Africa. 

In  the  political  arena,  the  NAACP 
leadership  has  inspired  a  new  empha- 
sis on  orguiizlng  the  black  commimi- 
ty,  particularly  on  voter  registration 
and  education,  and  the  development^of 
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voting  blocs  during  local  and  congres- 
sional elections. 

Despite  critics'  charges  that  the 
NAACP  has  outlived  its  usefulness,  it 
is  my  strong  belief  that  we  can  never 
abandon  the  banner  for  human  and 
civil  rights  for  blacks  and  other  mi- 
norities in  America. 

The  NAACP  has  done  invaluable 
work.  It  has  put  forth  consistent  and 
unwavering  efforts  in  litigating  cases 
over  the  years.  It  is  the  NAACP  which 
has  been  at  the  forefront  of  recording 
the  racial  implications  of  one  legal 
case  after  another.  Its  role  in  the  his- 
tory of  the  black  struggle  is  unmis- 
taken  and  indispensable. 

Mr.  President.  I  urge  my  colleagues 
to  Join  me  in  commemorating  this 
Joyous  historical  occasion  tind  to  en- 
courage the  work  for  its  continued  suc- 
cess.* 


SALUTE  THE  BOYS  OF  VIETNAM 
•  Mr.  SASSER.  Mr.  President,  I  would 
like  to  bring  to  the  attention  of  my 
colleagues  in  the  Senate  a  song  writ- 
ten by  a  man  in  Florida  and  dedicated 
to  the  veterans  of  the  Vietnam  con- 
flict. 

Entitled  "SiOute  the  Boys  of  Viet- 
nam." the  song  is  currently  being  dis- 
tributed by  the  Fischer  &  Lucas  Co.  of 
Nashville,  TN. 

I  had  the  pleasure  of  meeting  Mr. 
Fischer  recently  and  receiving  a  copy 
of  the  song  and  a  note  from  J.C. 
Weaver,  its  author. 

This  song  was  written  for  the  boys  of  Viet- 
nam because  of  the  strong  feeling  I  have  in 
my  heart  ....  for  every  time  I  see  a  boy 
with  an  arm  missing,  a  leg  missing,  or  even 
blind,  he  tells  me  he  was  In  the  Vietnam 
war— I  know  they  didn't  choose  to  go  there, 
but  they  did  to  represent  America.  May  Ood 
bless  them! 

Mr.  President,  I  would  like  to  share 
the  lyrics  of  this  song  with  the  Senate, 
and  I  ask  that  the  lyrics  be  printed  in 
the  Record. 
The  lyrics  follow: 

Salute  thb  Boys  or  Vietiiaii 
Leaving  home  with  papers  in  hand 
To  fight  a  war  that  no  one  understands 
Trying  to  be  a  maii  in  this  strange  land 
Crawling  through  the  Jungles  of  Vietnam 
We  salute  the  boys  of  Vietnam 
We  salute  the  ones  that  gave  it  all 
We  salute  the  boys  of  Vietnam 
We  salute  the  ones  that  had  to  fall 
Shiny  medals  and  ribbons  of  a  war 
Memories  of  a  battle  that  is  no  more 
Fighting  boys  of  America -who  stood  tall 
Remember  those  whose  names  are  on  the 

wall 
We  salute  the  boys  of  Vietnam 
We  salute  the  ones  that  gave  it  all 
We  salute  the  boys  of  Vietnam 
We  salute  the  ones  that  had  to  fall 
We  salute  the  boys  of  Vietnam 
We  salute  the  ones  that  gave  it  all 
We  salute  the  boys  of  Vietnam 
We  salute  the  ones  that  had  to  fall 


HONORING  MS.  CLAUDIA 

DEWANE.    DIRECTOR    OF    THE 
VIETNAM        VETERANS        OUT- 
REACH    CENTER     IN     HARRIS- 
BURG 
•  Bir.  SPECTER.  Mr.  President.   II 
years  after  the  United  States  conflict 
with  Vietnam  has  ended,  our  Nation 
still  struggles  to  imderstand  one  of  the 
most  turbulent  eras  in  American  histo- 
ry. It  is  therefore  with  great  pride  that 
I  recognize  Ms.  Claudia  Dewane  and 
her  efforts  on  behalf  of  Vietnam  vet- 
erans in  central  Pennsylvania. 

As  director  of  the  Vietnam  Veterans 
Outreach  Center  In  Harrisburg.  PA. 
Ms.  Dewane  is  contributing  to  the 
healing  process  that  our  Nation  is  now 
experiencing  following  the  Vietnam 
conflict.  Addressing  what  she  views  as 
an  imresolved  sadness  concerning  Viet- 
nam. Ms.  Dewane  works  with  veterans, 
especially  female  veterans,  whose  serv- 
ice has  been  largely  overlooked.  The 
outreach  center  attempts  to  work  out 
the  feelings  of  rage,  helplessness,  fear, 
guilt,  and  depression  that  many  veter- 
ans have  faced  after  the  end  of  the 
war.  These  emotions,  symptoms  of 
what  is  termed  posttraimiatic  stress 
disorder,  can  get  in  the  way  of  having 
a  normal,  happy  and  whole  life  for 
many  veterans. 

Through  counseling  and  the  forma- 
tion of  support  groups.  Ms.  Dewane 
has  helped  many  women  who  served 
during  the  Vietnam  war  work  through 
their  fears  and  sadness. 

Thanks  to  Ms.  Dewane.  many  veter- 
ans are  receiving  the  assistance  neces- 
sary to  make  their  lives  whole  again.* 


ARMS  CONTROL  PROGRESS 
•  Mr.  LUGAR.  Mr.  President.  I  rise  to 
salute  President  Rea«an  for  the  very 
real  progress  that  he  was  able  to 
achieve  In  arms  control  at  the  Reykja- 
vik summit.  We  Americans  often  like 
to  pick  winners  and  losers  quickly,  but 
In  this  case,  we  would  do  better  to  take 
a  longer  view.  We  and  the  Soviets  have 
been  engaged  in  a  gradual  arms  nego- 
tiations process  over  a  nimaber  of 
years.  Reykjavik  represents  one  more 
important  milestone  on  the  road  to 
meaningful  arms  reduction. 

in  one  sense,  both  sides  emerged  as 
""winners."  Arms  control  was  discussed 
in  greater  detaU  and  at  a  higher  level 
than  ever  before.  Important  new 
ground  was  broken,  offers  and  appar- 
ent agreement  to  very  deep  arms  re- 
ductions were  progressed  to  where  a 
concluding  agreement  seems  Inevitable 
and  the  two  sides  narrowed  their  dif- 
ferences on  several  key  issues.  It  Is  my 
hope  that  the  progress  made  in  Rey- 
kjavik can  now  be  built  upon  at  the 
bargaining  table  in  Geneva. 

The  President  was,  in  my  judgment, 
absolutely  right  in  refusing  to  kill 
SDI.  as  the  Soviets  demanded.  The  So- 
viets for  over  20  years  have  been  in- 
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volved  In  their  own  strategic  defense 
program.  Fully  half  of  Soviet  expendi- 
tures in  strategic  arms  have  been 
-spent  on  strategic  defense.  Although 
some  people  question  whether  SDI 
will  work,  the  Soviets"  strenuous  objec- 
tions to  it  indicate  they  believe  it  will, 
and  so  do  I. 

The  President  did  offer  to  suspend 
deployment  of  SDI  for  a  lOyear 
period,  during  which  both  sides  would 
reduce,  and  then  eliminate,  their  stra- 
tegic missile  forces.  At  that  point,  we 
would  be  willing  to  share  SDI  with  the 
Soviets  so  that  both  would  be  protect- 
ed from  any  third  country  that  choos- 
es to  go  nuclear.  I  am  hopeful  that  the 
Soviets  will  reconsider  this  offer.  If 
both  sides  eliminate  their  strategic 
missiles,  neither  would  have  anything 
to  fear  from  SDI  deployment. 

In  any  event.  I  am  optimistic  about 
the  arms  control  process.  Reykjavik 
may  yet  be  viewed  as  a  decisive  turn- 
ing point.  We  would  all  do  well,  there- 
fore, from  making  quick  Judgments 
and  to  resist  the  temptation  to  pick 
winners  and  losers  too  hastily.* 


EXAMPLE  OP  A  POSITIVE 
TRANSITION  RULE 

-%  Mr.  KASTEN.  Mr.  President,  there 
has  l)een  considerable  discussion  at>out 
the  role  of  transition  rules  as  part  of 
the  tax  package.  I  would  like  to  give 
one  example  of  where  a  transition  rule 
is  the  only  equitable  action  and  Is  en- 
tirely appropriate. 

The  city  of  Kenosha,  several  years 
ago,  entered  Into  a  contract  with  the 
Corps  of  Engineers  regarding  the  oper- 
ation of  a  confined  dredge  facility. 
That  contract  specified  the  Corps  of 
Engineers  would  turn  over  a  newly 
created  island  to  the  city  for  its  use. 

Unfortunately,  the  corps  did  ndt  ful- 
fill Its  end  of  the  deal.  The  city  was 
unable  to  proceed  with  a  planned  rede- 
velopment project  that  was  contingent 
on  the  corps  completing  its  work.  This 
year,  with  the  adoption  of  major  tax 
reform,  many  of  the  incentives  for 
that  project  would  l>e  lost.  The  transi- 
tion rule  adopted  for  the  city  of  Keno- 
sha simply  gave  them  the  same  incen- 
tives that  were  lost  because  the  Gov- 
ernment failed  to  live  up  to  a  contract. 
I  ask  that  a  letter  from  the  city  de- 
scribing how  this  rule  will  work  be 
printed  at  this  point  in  the  Record. 
The  letter  follows: 

City  or  Kenosha. 
Kenoiha.  Wl.  October  7.  1986. 
Hon.  Les  Aspin, 
House  of  Representatives.  Cannon  Building. 

Washington.  DC. 
Hon.  WitxiAM  Proxmire. 
U.S  Senate.  Dirksen  Building.  Washington. 

DC. 
Hon.  Robert  W.  Kasten.  Jr.. 
U.S.  Senate.  Hart  Senate  Office  Building. 

Washington.  DC. 
Re:  Kenosha  Harbor,  in  Kenosha.  Wiscon- 
sin (Subparagraphs  204  (a>(32HM)  and 
1317(flMW)  of  H.S.  3838  as  Reported  By 
the  Conference  Committee  and  Passed 


By  the  United  Slates  House  of  Repre- 
sentatives and  Senate). 

Dear  GcNTLEMrN:  On  behalf  of  the  City  of 
Kenosha.  Wisconsin,  Its  taxpayers  and  resi- 
denu.  I  wish  to  personally  thank  all  of  you 
for  your  tireless  efforU  in  obtaining  Transi- 
tion Rules  in  H.S.  3838  (Tax  Reform  Act  of 
1986)  for  our  downtown  redevelopment 
project  which  is  identified  in  Subpara- 
graphs 204(a)(32>(M)  of  such  1986  Act  as 
'Kenosha  Harbor,  in  Kenosha.  Wisconsin" 
and  some  features  of  which  are  set  out  in 
Subparagraph  1317  (6)(W)  of  such  1986  Act, 

I  ask  that  you  convey  our  deep  apprecia- 
tion to  all  of  the  members  of  the  99th  Con- 
gress who  voted  for  H.S,  3838  and  our 
projects  Transition  Rules, 

We  here  in  Kenosha  have  been  working 
for  a  long  time  on  our  multistage  downtown 
redevelopment  project,  the  first  portion  of 
which  involves  the  creation  of  a  lakefront 
park,  recreational  area  and  marina  on  the 
site  of  the  Army  Corps  of  Engineers  con- 
fined spoils  disposal  facility  and  adjacent 
lands.  The  Kenosha  project  also  includes  re- 
development of  adjacent  areas,  the  corridor 
between  the  Kenosha  lakefront  and  central 
business  district,  as  well  as  the  Kenosha 
downtown  itself.  Our  redevelopment  project 
will  include  new  and  rehabilitated  residen- 
tial, commercial,  office  and  mixed-use  facili- 
ties developed  and  redeveloped  during  the 
years  to  come  by  Link  Programs.  Inc.  (pres- 
ently the  developer  of  record  for  the  Keno- 
sha projects  first  stage)  and  other 
developer(s). 

Subparagraph  13n(6)(W)  of  the  Act 
refers  to  the  Kenosha  project  as  being  locat- 
ed on  lands  presently  or  formerly  sub- 
merged under  the  waters  of  Lake  Michigan, 
Like  most  other  cities  on  the  Great  Lakes, 
at  various  times  in  the  past  substantially  all 
of  what  is  now  the  City  of  Kenosha  is  on 
land  which  was  submerged  under  the  waters 
of  Utke  Michigan,  As  you  will  recall  from 
your  recent  trip  to  Kenosha,  the  project's 
land  area  is  bounded  on  the  east  by  the  east 
wall  of  the  Corps  confined  spoils  disposal  fa- 
cility (extended).  k>ounded  on  the  north  by 
48th  Street  (extended),  bounded  on  the  west 
by  the  present  Chicago-Northwestern  rail- 
road tracks,  and  bounded  on  the  south  by 
the  north  line  of  Eichelman  Park  (60th 
Street)  (extended).  This  area  is  substantial- 
ly smaller  than  the  total  area  in  the  City  of 
Kenosha  which  formerly  was  submerged 
under  the  waters  of  Lake  Michigan, 

A  part  of  the  Kenosha  projects  land  area 
formerly  was  improved  with  the  Kenosh 
Stadium,  which  we  demolished  prior  to  I>- 
cember  31.  1983,  Also  legislation  for  the 
parts  of  the  project's  land  granted  to  the 
City  by  the  State  of  Wisconsin  was  Included 
in  the  State's  biennium  budget  prior  to  De- 
cember 31.  1983.  The  balance  of  our  down- 
town redevelopment  project's  land  is  areas 
adjacent  to  these  parts,  that  is,  within  the 
project's  overall  land  area  described  above, 
so  that  the  entire  area  and  all  of  the 
project's  various  stages  are  intended  to  ben- 
efit from  the  Transition  Rule  In  Section 
1317(6)(W)  of  the  1986  Act. 

Finally,  we  understand  that  the 
$105,000,000  mentioned  in  Subparagraph 
1317(6HW)  of  the  1986  Act  does  not  apply 
to  the  Transition  Rule  contained  In  Sub- 
paragraph 204(a)(32>(M)  of  such  Act,  and 
that  the  $105,000,000  limitation  only  applies 
to  private  activity  bonds  which  are  qualified 
redevelopment  bonds  solely  by  reason  of  the 
Transition  Rule.  Subparagraph  1317(6)(W) 
and  does  not  apply  to  any  t>ond  the  interest 
of  which  Is  not  exempt  from  federal  Income 

tax  or  to  any  bond  which  is  a  qualified  bond 


without    application    of    such-  Transition 
Rules. 

While  the  Transition  Rules  for  our  down- 
town redevelopment  project  included  in 
H,R.  3838  do  not  completely  place  the  City 
of  Kenosha  in  the  position  it  would  have 
lieen  had  the  Corps  completed  filling  and 
closure  of  the  CDF  in  Kenosha  Harbor  in 
April  of  1984  at  the  end  of  lU  stipulated  lO- 
year lifetime,  the  Transition  Rules  are  cer- 
tainly steps  In  the  right  direction.  The  eco- 
nomic Impact  of  the  adverse  changes  not 
covered  by  our  project's  Transition  Rules 
remain  a  part  of  the  City's  claim  against  the 
Corps,  which  with  your  continued  support, 
we  hope  can  be  finally  and  favorably  re- 
solved in  the  near  future. 
Very  truly  yours. 

John  D,  Bilotti, 

Mayor. 

City  or  Kenosha. 
Kenosha.  Wl.  October  7,  1986. 
Hon.  Les  Aspin, 
House  of  Representatix'es.  Cannon  Building. 

Washington.  DC. 
Hon,  William  Proxmire. 
U.S.  Senate.  Dirksen  Building.  Washington. 

DC. 
Hon,  Robert  W,  Kasten,  Jr,. 
U.S.   Senate.   Hart  Senate  Office  Building. 
Washington.  DC. 

Gentlemen:  While  the  cryptic  nature  of 
the  two  references  to  Kenosha's  project  in 
the  Tax  Reform  Act  of  1986  forming  its 
Transition  Rules  certainly  presents  unique 
opportunities  for  the  City,  when  employed 
aggressively,  the  City's  Special  Counsel, 
Messrs,  Blerman  and  Fleck  of  Foley  &  Lard- 
ner,  are  concerned  that  subsequent  bond 
counsel  (typically  a  conservative  lot)  will 
take  exactly  the  opposite  tact  and  interpret 
the  Kenosha  Transition  Rules  so  as  to 
defeat  their  Intent  and  purpose. 

Essentially  the  problem  is  one  of  lack  of 
legislative  history  at  the  Federal  Govern- 
ment level.  At  this  juncture  the  legislative 
history  consisU  of  the  Kasten-Packwood  co- 
loquy  in  the  Congressional  Record  of  June 
24,  1986.  and  correspondence  from  my  office 
and  our  special  counsel.  It  would  be  a  real 
chore  to  put  together  a  paper  trail  which 
would  satisfy  a  conser\ative  t)ond  counsel. 

Therefore,  at  the  suggestion  of  our  special 
counsel.  I  am  writing  to  you  under  separate 
cover  describing  our  Project,  and  request 
that  you  do  two  things: 

(1)  Arrange  for  my  descriptive  letter  to 
you  to  be  read  into  the  Congressional 
Record  in  both  the  Senate  and  House  of 
Representatives,  before  the  coming  adjourn- 
ment: 

(2)  Send  me  a  confirmatory  letter  ac- 
knowledging that  your  understanding  of  the 
Kenosha  Project  Is  as  described  in  my 
letter,  and  that  such  Project  is  the  Project 
intended  to  benefit  from  the  two  Transition 
Rules  included  in  H.R.  3838  (a  draft  of  con- 
firmatory letter  is  enclosed),  and  arrange 
for  the  confirmatory  letter  to  appear  in  the 
Congressional  Record  along  with  my  de- 
scriptive letter.  It  would  really  be  helpful  If 
the  concurrence  of  Senator  Pack  wood  and 
Congressman  Rostenkowski  also  could  be 
obtained  and  put  in  the  Congressional 
Record— truly  the  Icing  on  the  cake. 

We  will  need  a  copy  of  the  pages  from  the 
Congressional  Record,  and  will  retain  same, 
together  with  your  confirmatory  letter,  in 
our  records  for  use  in  the  future.  We  have 
all  worked  so  hard  to  get  this  far.  that  it 
would  be  a  crime  to  jeopardize  our  progress 
by  falling  to  take  these  additional  steps. 


I  know  that  I  can  count  on  you  for  this 
additional  assistance. 

Best  personal  regards, 

John  D.  Bilotti, 

Mayor.0 


DISCOUNTING  OF  PROPERTY- 
CASUALTY  LOSS  RESERVES 

•  Mr.  WALLOP.  Mr.  President,  as  a 
conferee  on  the  tax  bill,  one  of  the 
things  I  have  found  most  troublesome 
is  the  wide  latitude  granted  staff  to  de- 
velop policy  on  issues  never  formally 
considered  by-  the  conferees.  I  have 
spent  some  time  here  on  the  floor  of 
the  Senate  trying  to  highlight  such 
issi^.  as  I  am  sure,  as  Senators,  we 
w^^nave  to  answer  to  our  constituents 
in  the  future  when  the  full  impact  of 
these  staff  decisions  becomes  known. 
As  a  further  example  of  the  types  of 
concerns  I  have  today.  I  would  like  to 
raise  questions  on  the  fairness  of  the 
final  version  of  H.R.  3838  with  regard 
to  so-called  fresh  start  as  it  relates  to 
the  discounting  of  property-casualty 
loss  reserves. 

Title  X  of  the  conference  agreement 
contains  a  significant  revision  of  the 
tax  treatment  of  property  and  casual- 
ty insurance  companies.  Within  that 
section,  the  reserve  strengthening  fea- 
ture of  the  fresh  start  adjustment  was 
significantly  modified  in  conference. 
According  to  the  conference  agree- 
ment reserve  strengthening  that 
occurs  in  1986  for  accident  years  1985 
and  prior  is,  in  effect,  disallowed  as  a 
result  of  the  application  of  so-call 
fresh  start  accounting  provisions. 

Presumably,  the  intent  is  to  prevent 
insurers  from  artificially  increasing 
the  opening  reserve  in  order  to  in- 
crease income  forgiven  under  fresh 
start.  Implicit  in  this  provision  is  the 
notion  that  reserve  strengthening  ac- 
tions taken  by  insurance  companies 
during  1986  for  prior  accident  years  is 
heavily  motivated  by  the  desire  to 
avoid  Federal  income  taxes.  Nothing 
could  be  further  from  the  truth. 
While  it  certainly  can  be  acknowl- 
edged that  increases  in  reserves  de- 
crease an  insurance  company's  Federal 
tax  burden,  there  are  substantial  and 
legitimate  nontax  reasons  for  increas- 
ing the  provisions  for  unpaid  losses  in 
prior  accident  years.  First,  reserves  are 
estimates  made  in  many  cases  by  the 
employment  of  statistical  models. 
Models  are  subject  to  many  types  of 
errors  such  as  parameter  error,  specifi- 
cation error  and  statistical  error.  Re- 
serves estimates  are  subject  to  reevalu- 
ation.  When  reserves  are  initially  un- 
derestimated, they  must  be  revalued 
at  a  higher  level.  This  reevaluation  is 
what  you  characterize  as  reserve 
strengthening. 

Second,  reserve  strengthening  occurs 
only  when  reserves  are  inadequate. 
The  weakness  of  reserves  in  the  prop- 
erty-casualty industry  has  been  the 
focus  of  public  attention  in  recent 
years.  Insurance  availability  and  the 


cost  has.  indeed,  been  much  discussed 
on  the  floor  of  this  body.  The  indus- 
try's financial  condition  now  is  very 
fragile.  Sound  financial  management 
and  honest  financial  reporting  de- 
mands that  reserves  be  strengthened 
where  appropriate. 

A  review  of  an  Analysis  of  Loss  and 
Loss  Adjustment  Expense  Develop- 
ment exhibits  contained  in  10-K 
Forms  filed  by  property-casualty  in- 
surers would  clearly  show  that  many 
companies  have  been  historically  un- 
derreserved  and  reserve  strengthening 
for  them  is  a  normal  part  of  doing 
business. 

These  companies  have  already  re- 
ported too  much  income  by  underre- 
serving  in  the  first  place.  Insurance 
companies  should  not  be  penalized  by 
the  tax  laws  where  reserves  are 
strengthened  in  accordance  with 
sound  actuarial  reserving  practices. 
These  companies  have  a  responsibility 
to  accurately  and  fairly  report  their  fi- 
nancial condition.  It  is  not  in  the 
public  interest  to  provide  them  with  a 
perverse  incentive  for  maintaining  in- 
adequate reserves  either.  The  reserve 
strengthening  definition  as  currently 
written  in  the  conference  report  is  ar- 
bitrary and  inconsistent  with  one  of 
the  goals  of  tax  reform,  that  is.  foster- 
ing positive  behavioral  response  from 
corporate  and  individual  taxpayers 
toward  the  Federal  tax  system. 

The  Senate  bill's  reserve  strengthen- 
ing provision  was  fair.  The  Internal 
Revenue  Service,  as  it  does  under  cur- 
rent law.  would  combat  abusive  reserv- 
ing practices.  The  conference  modifi- 
cation substitutes  a  simplistic,  cook- 
book approach  that  is  entirely  inap- 
propriate and  will  likely  create  ten- 
sions causing  companies  to  underre- 
serve  to  the  potential  detriment  of 
their  policyholders.* 


TRIBUTE  TO  THE  BOSTON  RED 
SOX 

•  Mr.  PELL.  Mr.  President.  I  wish  to 
Join  with  all  of  New  England  today  in 
tipping  my  hat  to  the  Boston  Red  Sox. 
the  winners  last  night  of  their  first 
American  League  pennant  since  1975. 
The  Red  Sox  have  brought  _  great 
pleasure  and  excitement  to  their  fans, 
and  I  am  particularly  proud  of  the 
fact  that  14  of  the  24  players  on  the 
Red  Sox  team  previously  played  for 
the  Pawtucket  Red  Sox  farm  club.  In- 
cluded in  this  group  are  Roger  Cle- 
mens, the  winner  of  last  night's  pen- 
nant clinching  game  and  a  24-game 
winner  during  the  regular  season, 
Marty  Barrett,  the  Most  Valuable 
Player  in  the  just  concluded  playoffs, 
and  Jim  Rice,  the  captain  of  the  Red 
Sox  and  successor  to  Ted  Williams  and 
Carl  Yastremski  as  the  le_ft  fielder  and 
leader  of  the  Boston  club.  Pawtucket. 
RI,  has  played  a  real  role  in  the  suc- 
cess of  this  year's  team  by  serving  as  a 
training  ground  for  so  many  future 


players  and  I  am  proud  that  my  State 
is  an  integral  part  of  the  Boston  Red 
Sox  organization. 

Autimin  is  always  a  beautiful  season 
in  New  England,  and  it  is  an  especially 
memorable  time  of  year  whenever  the 
Red  Sox  hoist  the  American  League 
flag  high  over  Fenway  Park  in  Boston. 
I  Join  the  thousands  of  baseball  fans 
in  my  State  in  wishing  the  Red  Sox 
well  in  the  upcoming  World  Series 
against  the  New  York  Mets.« 


THE  TRIAL  OF  JUDGE  HARRY  E. 
CLAIBORNE 

•  Mr.  EVANS.  Mr.  President,  when 
the  Senate  tries  an  impeachment  case, 
we  take  upon  our  shoulders  the  most 
weighty  of  the  responsibilities  U.S. 
Senators  are  obliged  to  bear.  In  the 
recent  Claiborne  trial,  we  were  asked 
to  cast  our  votes  to  acquit  or  convict  a 
man  whom  the  House  of  Representa- 
tives had  voted  unanimously  to  im- 
peach. I  trust  that  these  votes  were 
not  easy  for  any  Member. 

No  person  delights  in  passing  judg- 
ment on  another.  .Even  with  appropri- 
ate standards  of  review,  the  task  is  dif- 
ficult. That  is  why  citizens  sitting  as 
Jurors  in  criminal  trials  are  given 
elaborate  instructions  and  clear  guid- 
ance. Senators  sitting  as  Jurors  in  an 
impeachment  trial  have  little  guid- 
ance. But  what  guidance  we  are  given 
should  be  followed. 

In  a  matter  of  this  gravity  it  is 
wholly  right  and  proper  that  we  avail 
ourselves  of  all  resources  which  might 
assist  us  in  reasoned  deliberations. 
Yet,  in  this  case  we  chose  to  make  do 
with  incomplete  information  and  a 
nonstandard  of  review.  Although  all 
100  of  us  sat  in  judgment,  only  a 
chosen  few  heard  testimony  or  exam- 
ined witnesses. 

A  cardinal  precept  of  the  criminal 
law  is  that  a  conviction  is  proper  only 
when  Judgment  is  rendered  by  a  jury 
which  has  had  full  and  complete  expo- 
sure to  the  presentations  of  the  pros- 
ecution and  defense.  An  incomplete 
record  is  flatly  insufficient  as  a  basis 
for  a  final  decision.  But  we  voted  not 
to  have  the  full  Senate  hear  witnesses 
or  have  an  opportunity  to  question  the 
accused. 

Moreover.  I  believe  that  once  the 
case  has  been  presented  to  us,  we 
should  apply  a  consistent  standard  of 
review.  While  it  is  of  course  proper  for 
the  Senate  to  decide  for  itself  what 
the  standard  it,  once  determined  it 
should  be  applied  by  all.  But  we  voted 
to  deny  to  ourselves  the  benefit  of  an 
explicit  standard  of  review. 

Under  the  Constitution,  "the  Senate 
shall  have  the  sole  power  to  try  all  im- 
peachments." What  is  left  unanswered 
is  whether  judgment  in  cases  of  im- 
peachment can  be  rendered  without 
the  Senate  actually  having  had  a 
chance  to  take  sufficient  time  to  hear 
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testimony,  evaluate  the  credibility  of 
witnesses,  and  assess  the  full  range  of 
evidence.  If  the  Founding  Fathers  had 
foreseen  that  election  year  haste  was  a 
potential  impediment  to  careful  con- 
sideration In  the  Senate  it  is  likely 
they  would  have  handed  down  to  us 
more  detailed  iristructions. 

In  prior  Impeachment  cases,  the  full 
Senate  had  an  opportunity  to  receive 
all  the  evidence  directly.  No  commit- 
tee was  appointed  to  serve  as  a  buffer 
between  the  accused  and  those  respon- 
sible for  making  the  final  judgment. 
This  case  was  also  unprecedented  in 
another  respect.  While  more  judges 
have  been  tried  than  any  other  class 
of  civil  officer,  this  case  apparently 
was  the  first  one  in  which  the  accused 
had  already  been  convicted  In  a  court 
of  law.  Neither  the  Constitution  nor 
previous  cases  shed  much  light  on  the 
path  which  is  to  be  followed  under 
such  circumstances. 

It  Is  generally  acknowleged  that  the 
framers  of  our  Constitution  borrowed 
heavily  from  the  British  when  draft- 
ing the  Impeachment  provisions.  Yet. 
while  a  Senate  impeachment  trial  is 
procedurally  analogous  to  a  trial 
before  the  House  of  Lords,  the  object 
of  the  proceedings  Is  decidedly  differ- 
ent. English  impeachments  contem- 
plate imposition  of  criminal  penalties 
upon  conviction.  In  the  case  of  Arch- 
bishop Laud,  the  lords  went  so  far  as 
to  Impose  the  death  penalty. 

Under  our  Constitution  the  penalty 
for  conviction  is  limited  to  removal 
from  office.  Subsequent  civil  or  crimi- 
nal actions  are  not  precluded,  nor  are 
they  required.  Once  convicted,  a  civil 
officer  must  be  removed  from  office 
because  neither  Immunity  from  pros- 
ecution nor  Presidential  pardon  are 
available  to  those  whom  the  Senate 
has  voted  to  convict. 

Our  vote  was  the  final  word  on 
Judge  Claiborne's  career.  We  were  the 
trial  court  and  the  appellate  court  at 
the  same  time.  It  was  thus  incumbent 
upon  us  to  take  the  utmost  care  to 
ensure  that  our  proceedings  were 
proper.  I  believe  we  lost  sight  of  the 
fact  that  the  procedures  of  justice  are 
often  more  Important  than  the  sub- 
stance of  the  laws  In  creating  the  per- 
ception of  fairness. 

That  brings  us  to  a  discussion  of  the 
actual  charges.  We  considered  four  ar- 
ticles of  impeachment.  It  was  our  obli- 
gation to  decide  whether  any  of  those 
articles  warranted  conviction. 

But  what  constitutes  an  impeach- 
able offense?  Article  2.  section  4  of  the 
Constitution  states  that  civil  officers 
"shall  be  removed  from  office  on  Im- 
peachment for,  and  conviction  of.  trea- 
son, bribery,  or  other  high  crimes  and 
misdemeanors."  In  this  case,  neither 
of  the  specifics  Uy  enumerated 
crimes— treason  and  bribery— were  al- 
leged. We  were  limited  then  to  consid- 
ering whether  the  misconduct  of 
Judge  Claiborne  was  sufficiently  egre- 


gious that  It  falls  within  the  ambit  of 
the  general  term. 

Constitutional  scholars  generaUr 
agree  that  '^nly  a  limited  group  of  of- 
fenses qualify  as  "high  crimes  and  mis- 
demeanors." Evidence  suggests  that 
the  framers  Intended  that  the  English 
"great  offenses"  define  the  range  of 
misconduct  contemplated  by  our  Con- 
stitution. At  common  law  in  England, 
misapplication  of  funds,  abuse  of  offi- 
cial power,  neglect  of  duty,  encroach- 
ment on  or  contempt  of  legislative  pre- 
rogatives, and  corruption  were  Im- 
peachable offenses.  Whether  the  list  Is 
exclusive  is  open  to  question. 

During  the  impeachment  trial  of 
President  Andrew  Johnson.  House 
manager  John  Bingham  suggested 
that  It  may  be  Inappropriate  to  take 
an  overly  narrow  view  of  what  consti- 
tutes impermissible  behavior.         I 

An  impeachable  high  crime  or  misdemean- 
or Is  one  in  iU  nature  or  consequences  sub- 
versive of  some  fundamental  or  essential 
principle  of  government  or  highly  prejudi- 
cial to  the  public  interest,  and  this  may  con- 
sist of  a  violation  of  the  Constitution,  of 
law,  of  an  official  oath,  or  of  duty,  by  an  act 
committed  or  omitted,  or.  without  violating 
a  positive  law.  by  the  abuse  of  discretionary 
powers  from  improper  motives  or  for  an  im- 
proper purpose. 

Clearly,  our  object  here  should  have 
been  to  ensure  that  we  took  a  bal- 
anced and  fair  approach  to  evaluating 
the  acts  for  which  Judge  Claiborne 
was  Impeached.  In  making  that  eval- 
uation, it  was  Important  to  keep  In 
mind  that  the  stakes  were  higher  than 
removal  of  a  judge  from  office.  The 
real  issue  was  whether  we  would  do 
more  harm  to  the  cause  of  justice  by 
acting  in  undo  haste  than  we  might 
contribute  to  the  cause  of  justice  by 
removing  a  convicted  felon  from  the 
Federal  bench. 

Under  article  III.  section  1.  judges 
"shall  hold  their  offices  during  good 
behavior."  Thus.  It  may  have  been  ap- 
propriate to  hold  Judge  Claiborne  to  a 
higher  standard  than  that  which 
might  apply  to  civil  officers  generally. 
The  judiciary  play  a  critical  role  in  our 
system  of  government  and  nothing 
would  be  more  destructive  than  to 
permit  the  taint  of  official  indiffer- 
ence to  law  to  permeate  the  judicial 
system.  It  Is  equally  true  that  we 
should  not  have  allowed  the  Senate 
proceedings  to  adhere  lo  any  but  the 
highest  standards. 

One  critical  question  was  whether 
'  the  mere  fact  of  conviction  so  be- 
smirches the  judicial  facade  that  a 
thorough  independent  investigation 
was  unnecessary.  If  so.  what  was  the 
real  point  of  these  proceedings?  I  felt 
that  we  were  bound  to  do  more  than 
simply  ratify  a  decision  already  made. 
Lawrence  Tribe,  an  eminent  consti- 
tutional scholar,  has  stated  that  "a 
showing  of  criminality  Is  neither  nec- 
essary nor  sufficient  for  the  specifica- 
tion of  an  impeachable  offense."  Cer- 
tainly, violation  of  a  speed  limit  would 


be  insufficient  by  Itself  to  warrant  an 
Impeachment.  At  the  same  time,  a 
willing  violation  of  the  code  of  judicial 
conduct  may  be.  In  every  instance.  It  Is 
up  to  the  Senate  to  evaluate  all  of  the 
circunutances  surrounding  the  con- 
duct at  Issue.  Only  then  can  we  truly 
say  that  we  have  discharged  our  re- 
sponsibilities In  full  accord  with  the 
oath  we  have  taken. 

It  may  be  that  a  full  examination  of 
the  facts  of  this  case  would  have  lead 
me  to  a  clear  conclusion  that  Judge 
Claiborne  acted  with  criminal  Intent 
and  that  conviction  was  justified.  But, 
It  may  also  be  true  that  such  an  exam- 
ination would  have  raised  sufficient 
doubts  In  the  minds  of  at  least  34  Sen- 
ators that  we  would  have  voted  to 
acquit.  The  trial  of  an  impeachment  is 
no  place  for  shortcuts  or  haste.  Justice 
may  be  elusive,  but  that  Is  no  excuse 
for  a  halfhearted  try  to  find  it.« 


OMB-AAU  NEGOTIATED 
REVISION  OF  CIRCULAR  A-21 

•  Mr.  EVANS.  Mr.  President,  recently, 
the  Office  of  Management  and  Budget 
[OMB],  and  the  Association  of  Ameri- 
can Universities  reached  agreement  on 
revision  of  circular  A-21.  This  agree- 
ment marks  the  culmination  of  a  long 
and  arduous  negotiation  process  that 
has  involved  Congress.  OMB  and  the 
biomedical  research  community. 

Circular  A-21  governs  reimburse- 
ment of  Indirect  costs  to  grantees  In 
support  of  Federal  research  grants. 
While  there  was  general  agreement  by 
all  that  the  circular  needed  revision  to 
reflect  changes  In  university  adminis- 
tration affecting  biomedical  research, 
there  was  no  clear  consensus  on  how  It 
could  be  redrafted. 

I.  along  with  the  senior  Senator 
from  Washington  (Mr.  Gorton],  and 
others  have  insisted  that  any  OMB  re- 
vision of  A-21  be  done  in  careful  con- 
sultation with  the  university  research 
community.  I  am  pleased  to  report 
that  a  mutually  accepted  revision  has 
been  agreed  to.  In  principle.  I  believe 
this  agreement  reflects  much  hard 
work  and  diligence  by  both  OMB  and 
the  university  research  community.  I 
am  hopeful  that  it  will  be  a  final  solu- 
tion so  we  can  move  ahead  to 
strengthen  the  capacity  for  research 
and  advanced  training  in  the  nation's 
universities. 

Mr.  President.  I  ask  unanimous  con- 
sent that  a  statement  in  support  of 
the  agreed  revision  by  Robert  Ros^nz- 
welg.  president  of  the  Association  of 
American  Universities,  and  a  descrip- 
tion of  the  new  proposal  be  Inserted  In 
the  Record. 

The  material  follows: 
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Statemeht  on  Pkoposeo  Revision  op  OMB 

Circular  A-21 
(Robert  M.  Rosenzweig.  President.  Associa- 
tion of  American  Universities.  September 

29. 1986) 

The  decision  of  OMB  to  amend  its  June  9 
revision  of  Circular  A-21  is  welcome  news. 
The  new  proposal  (attached)  is  an  improve- 
ment over  earlier  versions. 

Reaching  this  agreement  has  been  a  long 
and  difficult  process.  We  are  grateful  for 
the  assistance  of  OMB  Deputy  Director 
Joseph  R.  Wright,  who  helped,  through  dis- 
cussions with  the  Govemment-Unlversity- 
Industry  Research  Roundtable.  to  seek  bal- 
ance among  the  concerns  of  government  of- 
ficials, university  administrators,  and  facul- 
ty. The  efforts  of  OMB  to  respond  to  uni- 
versity concerns  affirm  the  Importance  of 
working  together  on  Important  national  re- 
search policy  issues.  We  are  extremely 
grateful  to  Members  of  Congress  who  en- 
couraged and  aided  resolution  of  this  con- 
tentious and  complicated  Issue. 

The  original  February  proposal  was  pub- 
lished with  no  advance  consultation  with 
universities.  Discussions  since  that  time 
have  Improved  the  proposed  revision.  Never- 
theless, it  was  clear  from  the  start  that  the 
motivation  for  the  change  was  budgetary 
and  that  a  set  of  cost  principles,  developed 
over  the  years  and  closely  linked  to  the 
nature  of  our  peculiar  system  of  higher  edu- 
cation, was  being  used  to  'save"  $100  mil- 
lion without  regard  to  any  other  conse- 
quences. 

It  is  Important  to  understand  that  univer- 
sity people  view  A-21  as  a  document  ground- 
ed In  management  considerations  that  have 
fiscal  Implications,  rather  than  the  other 
way  around.  To  reverse  those,  as  seems  to 
have  happened  this  year,  exposes  universi- 
ties to  the  risk  of  sudden,  uncontrollable, 
and  unpredictable  change.  That  sense  of 
risk  was  compounded  by  the  fact  that  the 
people  in  OMB  who  have  historically  been 
concerned  with  A-21  changes  were  not  in- 
volved in  this  one.  and  those  who  were  in- 
volved, able  as  they  are,  were  largely  unfa- 
miliar with  the  issues  and  were  impelled  by 
their  view  of  what  the  budget  required. 

On  one  point  there  is  unanimity  among 
university  presidents,  and  that  is  that 
future  changes  in  A-21  must  be  considered 
outside  the  framework  of  the  annual 
budget.  Obviously,  budgetary  consequences 
are  relevant,  but  changes  proposed  primari- 
ly in  order  to  meet  a  budgetary  target  will 
be  strongly  resisted.  The  proper  way  to  deal 
with  the  budget  Is  through  the  budget  and 
appropriations  process,  not  by  manipulating 
the  accounting  principles. 

The  special  studies  on  which  OMB  and 
the  universities  have  agreed  to  cooperate 
will  help  lay  the  foundation  for  better 
policy.  Additionally,  the  work  of  the  Gov- 
ernment-University-Industry  Research 

Roundtable  shows  promise  of  producing 
more  efficient  and  effective  relationships  in 
the  area  of  research  administration.  We 
hope  that  we  can  now  move  forward  to  im- 
prove the  system  so  that  basic  scientific  re- 
search and  the  universities  in  which  it  takes 
place  will  remain  strong  and  vital. 

DESCRIPTION  OP  PROPOSED  REVISION  OF  OMB 
CIRCULAR  A-21 

This  revision  of  OMB  Circular  A-21  ex- 
cludes from  cost-based  reimbursement  the 
administrative  activities  of  faculty,  depart- 
ment heads,  and  other  academic  personnel 
with  responsibilities  equivalent  to  those  of 
regular  faculty  (professional  personnel  con- 
ducting research  and  instruction)  and  sub- 


stitutes a  fixed  rate  of  3.6  percent  of  modi- 
fled  total  direct  costs.  In  effect,  this  revision 
concludes  that  the  activities  of  these  per- 
sons are  too  difficult  and  onerous  to  meas- 
ure and  to  attribute  to  the  costs  of  research 
and,  therefore,  it  is  best  to  substitute  a 
fixed  reimbursement  for  the  current  system 
of  trying  to  measure  actual  costs  through 
"effort  reporting. '  This  proposed  revision 
win  reduce  "faculty  effort  reporting"  that 
has  long  been  considered  by  faculty  to  be 
one  of  the  most  unnecessary  and  burden- 
some of  paperwork  provisions. 

PROPOSED  REVISION  OP  OMB  CIRCULAR  A-31 

Department  administration  expense* 

Revise  F.4.a.(2)(a): 

(2)  Academic  departments— 

(a)  Salaries  and  fringe  benefits  attributa- 
ble to  the  administrative  work  (including 
bid  and  proposal  costs)  of  faculty  (including 
department  heads)  and  other  professional 
personnel  conducting  research  smd/or  In- 
structln  shall  be  allowed  at  a  rate  of  3.6  per- 
cent of  modified  total  direct  costs.  This  does 
not  include  professional  business  or  profes- 
sional administrative  officers.  This  allow- 
ance shall  be  added  to  the  computation  of 
the  indirect  cost  rate  for  major  functions  In 
section  G;  the  expenses  covered  by  the  al- 
lowance shall  be  excluded  from  the  depart- 
mental administration  cost  pool.  No  d(x:u- 
mentatlon  Is  required  to  support  this  allow- 
ance. 

General  administration  and  general   - — 
expenses 

Add  the  following  sentence  to  F.S.a.: 
General  administration  and  general  ex- 
penses shall  not  include  expenses  incurred 
within  non-unlversiiy-wide  dean's  offices, 
academic  departments,  organized  research 
units,  or  similar  organizational  units.  (See 
section  F.4..  departmental  administration 
expenses.) 

Universities  (In  cooperation  with  OMB) 
will:  collect  data  on  actual  costs  covered  by 
the  3.6  percent  allowance:  collect  data  on 
the  extent  of  institutional  cost  sharing  In 
federally  sponsored  research:  collect  data  on 
the  costs  to  universities  of  federal  require- 
ments. 


OPINION  OF  SENATOR  LEVIN  ON 
THE  CLAIBORNE  IMPEACHMENT 

•  Mr.  LEVIN.  Mr.  President,  there  is  a 
legal  maxim  which  holds  that  "hard 
cases  make  bad  law."  But  I  fear  that 
the  Senate's  recently  concluded  im- 
peachment pnxjeedings  In  the  case  of 
Judge  Claiborne  provided  us  with  a 
new  piece  of  folk  wisdom:  "easy  cases 
can  make  bad  law  too." 

On  Its  face,  this  appeared  to  be  a  rel- 
atively simple  matter.  The  respondent. 
Judge  Harry  Claiborne,  had  been 
found  guilty  by  a  jury  of  his  peers,  bls^ 
case  had  been  appealed  and  those  ap^ 
peals  had  been  denied.  And  while  he 
still  has  additional  motions  pending— 
and  may  have  them  pending  for 
years— they  do  not  focus  as  much  on 
the  facts  which  contributed  to  the  ver- 
dict of  guilt  as  on  the  processes  used 
to  assemble  those  facts. 

Given  all  that,  there  was.  I  fear,  a 
natural  tendency  for  members  of  the 
public  and  perhaps  even  some  Mem- 
bers of  the  House  and  Senate,  to  be- 
lieve that  Mr.  Claiborne  did  not  de- 
serve very  much  of  our  time  or  atten- 


tion. In  fact,  in  discussing  the  schedul- 
ing of  the  Impeachment  proceedings  in 
the  Senate,  the  operating  assumption 
was  always^  that  it  ought  not  take 
more  than  2  days.  The  theory  seems  to 
have  been  that  we  should  act  quickly. 
But  the  Constitution  requires  that  we 
act  in  other  ways. 

THE  CONCEPT  OP  A  TRIAL 

I  believe  our  constitutional  role  re- 
quires us  to  take  adequate  time— in 
any  case  brought  before  us— to  reach  a 
judgment  ourselves;  to  determine  as 
individuals  and  as  a  body  whether  or 
not  the  respondent  is  guilty  of  high 
crimes  and  misdemeanors  so  as  to  re- 
quire removal  from  office. 

The  Constitution  is  clear:  "the 
Senate  shall  have  the  sole  power  to  try 
all  impeachments,"  article  I,  section  3; 
It  also  provides  that  "the  trial  of  all 
crimes  except  impeachment  shall  be 
by  jury,"  article  II.  section  2.  (Empha- 
sis added.) 

It  seems  clear  from  those  constitu- 
tional requirements  that  In  an  im- 
peachment, the  Senate  is  required  to 
act  as  a  fact  finder— for  fact  finding  is 
the  heart  of  trying  any  case.  The  re- 
spondent In  this  case  made  that  point 
repeatedly.  In  briefs  which  are  part  of 
the  record,  the  Senate  is  characterized 
again  and  again  as  "a  finder  of  the 
facts."  The  House,  in  its  briefs,  never 
challenged  that  characterization. 
Indeed,  the  House  seemed  to  accept  It 
when  they  argued  that  the  record 
before  the  Senate  contained  enough 
Information  to  allow  us  to  make  a 
judgment  on  the  facts— and  those 
facts,  they  believed,  required  us  to 
find  that  Harry  Claiborne  "willfully 
and  knowingly"  filed  tax  returns 
which  he  "did  not  believe  to  be  true 
and  correct." 

So  the  Constitution  gives  the  Senate 
the  "sole  power"  to  try  impeachments, 
and  It  seems  clear  to  all  that  the  Sen- 
ate's constitutional  mandate  is  to  inde- 
pendently evaluate  both  the  disputed 
and  the  undisputed  facts  Involved  In 
any  case  brought  before  us. 

THE  ROLE  OF  WITNESSES  BEFORE  THE  SENATE  AS 
RELATED  TO  ARTICLES  I  AND  II 

When  facts  are  in  dispute— as  they 
were  In  article  I  and  II  of  the  Impeach- 
ment resolution  as  brought  to  us  by 
the  House— a  finder  of  fact  can  reach 
a  resolution  of  that  dispute  only  if  he 
or  she  is  able  to  evaluate  the  credibil- 
ity of  key  witnesses. 

For  500  years,  the  law  has  recog- 
nized that  the  way  In  which  a  witness 
offers  testimony— the  nonverbal  cues 
or  demeanor  of  the  witness— is  an  im- 
portant element  is  evaluating  credibil- 
ity. That  is  why  Wigmore.  In  his  clas- 
sic text  on  evidence,  pointed  out  that 
the  demeanor  of  a  witness  is  "always 
assumed  to  be  in  evidence." 

I  believe  this  point  is  so  well  estab- 
lished that  extended  comment  at>out 
its  centrality  to  legal  theory  is  not  es- 
sential. But.  for  the  record,  let  me  cite 
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Just  a  few  sUtements  which  illustrate 
the  point.  UUman.  in  a  study  of  "Medi- 
eval Principles  of  Elvidence"  writes 
that  the  I4th  century  Postglossators 
held  that  the  "indispensable  requisite 
for  the  Judge  to  form  an  opinion  on 
the  trustworthiness  of  witnesses  was 
that  they  appear  before  him  personal- 
ly •  •  •.  The  personal  impressions 
made  upon  the  Judge  by  the  witnesses, 
their  way  of  answering  questions, 
their  reactions  and  behavior  in  court, 
were  the  only  means  of  ascertaining 
whether  their  statements  were  trust- 
worthy or  not."  Judge  Prank  has  com- 
mented that  "a  deposition  has  always 
been,  and  still  is.  treated  as  a  substi- 
tute, a  second-best,  not  to  be  used 
when  the  original  is  at  hand  for  it  de- 
prives—Justice— of  the  advantage  of 
having  the  witness  before  the  Jury." 
And  as  Sir  John  Coleridge  observed,  a 
cold  record  "cannot  give  the  look  or 
manner  of  the  witness:  his  hesitation, 
his  doubts,  his  variations  of  language, 
his  confidence  or  precipitancy,  his 
calmness  or  consideration  •  •  •  it  may 
be  the  dead  body  of  the  evidence  with- 
out its  spirit." 

In  his  briefs.  Judge  Claiborne  asked 
for  a  full  trial  before  the  Senate,  by 
which  he  meant  the  right  to  call  wit- 
nesses and  have  them  questioned 
under  oath  before  the  Senate  so  that 
Senators  could  observe  their  demean- 
or. Clearly  impeachment  trials  in  the 
past  have  involved  witnesses  being 
heard  by  the  full  Senate.  Yet  only  the 
"rule  U"  committee  heard  the  wit- 
nesses in  this  case  and  the  committee 
di(^ot  make  any  formal  findings  rela- 
tive to  demeanor.  Contrast  that  with 
the  fact  that  even  a  master  in  equity 
must  report  to  the  court  recommenda- 
tions and  findings  on  demeanor  of  wit- 
nesses if  such  findings  are  based  at  all 
on  demeanor. 

In  opposition  to  both  the  respond- 
ent's argument  and  history,  the  House 
argued  that  a  full  trial  was  not  re- 
quired. They  asserted  that  demeanor 
is  simply  one  of  a  number  of  factors 
which  make  up  credibility  and.  given 
the  weight  of  evidence  available— and 
the  demeanor  related  Judgments 
which  we  can  assume  the  Jury  made. 
There  was  no  need  for  the  full  Senate 
to  see  and  hear  witnesses  directly.  The 
record  alone  will  suffice,  they  argued. 

The  House  Is  partly  right:  demeanor 
is  Just  one  factor.  But  it  can  be  a  cru- 
cial factor,  a  deciding  factor.  And  that 
is  why  we  require  witnesses  to  testify 
in  open  court  and  why  we  should  have 
required  them  to  testify  before  the 
Senate.  As  Judge  Prank  once  wrote, 
"demeanor,  to  be  sure,  is  no  infallible 
guide  to  reliability  of  testimony:  yet, 
as  matters  now  stand,  it  is  one  of  the 
best  guides  available."  To  a  degree, 
even  the  Senate  recognized  the  value 
of  demeanor  evidence  when  it  author- 
ized the  "rule  U"  committee  to  hold  a 
hearing.  After  all,  that  hearing  essen- 
tially covered  the  same  ground  that 


had  already  been  covered  in  the 
courts.  In  other  words,  the  Senate  felt 
a  need  to  develop  its  own  record— as  a 
result.  12  of  us  did  hear  and  see  wit- 
nesses, even  though  those  12  could 
have  simply  read  their  testimony  in 
the  record  of  a  previous  proceeding, 
the  trial  before  the  Pederal  Jury. 

The  "rule  11"  committee  did  an  ex- 
cellent Job  of  developing  a  record.  I 
have  the  greatest  respect  for  the  mem- 
bers and  staff  of  the  committee— they 
had  a  difficult  Job  and  they  discharged 
it  with  dignity  and  devotion.  The 
record  they  developed  is  essential  to 
understanding  the  case.  But,  in  my 
view,  it  was  not  adequate  to  let  the 
Senate  make  findings  in  those  disput- 
ed areas  where  witness  demeanor  or 
credibility  is  critical  to  the  process  of 
determining  what  the  facts  are.  The 
Senate,  as  a  finder  of  fact,  did  not 
hear  or  see  a  single  witness.  And,  as  a 
result,  our  ability  to  fairly  reach  deci- 
sions, when  the  facts  were  in  dispute, 
was  restricted. 

To  reach  a  Judgment  on  issues  in- 
volving disputed  facts  where  the  de- 
meanor and  credibility  of  the  wit- 
nesses are  important,  I  believe  the 
Senate  needed  to  see  the  witnesses— as 
the  "rule  11"  committee  did— and  not 
Just  see  a  record  or  even  tapes  of  wit- 
nesses testifying. 

When  we  voted  not  to  hear  any  addi- 
tional witnesses,  we  set  up  a  process 
which  made  it  impossible  for  the 
Senate,  as  the  finder  of  fact,  to  fully 
and  fairly  evaluate  the  credibility  of 
witnesses. 

Now  some  might  say  that  we  did 
hear  Judge  Claiborne.  He  spoke  to  us. 
However,  he  did  not  appear  before  us 
as  a  witness:  he  was  simply  exercising 
his  right  to  "participate  in  the  summa- 
tion" as  Vice  President  Bush  ex- 
plained to  the  Senate.  And  while  some 
have  suggested  that  Judge  Claiborne 
did  not  take  the  opportunity  in  his 
speech  to  answer  specific  allegations, 
the  Senate  did  not  ask  him  any  ques- 
tions about  those  allegations  and  his 
failure  to  respond  specifically  and  in 
detail  can  not  be  held  against  him. 
Indeed,  the  request,  made  in  executive 
sessions  by  one  Senator,  to  have  Judge 
Claiborne  appear  as  a  witness  and 
answer  questions  was  rejected  by  the 
Senate. 

So.  as  Judge  Claiborne  said,  he  was 
speaking  primarily  to  let  the  Senate 
see  him— which  suggests  that  Judge 
Claiborne  felt  that  there  was  some 
value  in  presenting  his  demeanor  to 
the  Senate.  A  similar  value  would  have 
been  attached  to  the  appearance  of  a 
number  of  other  witnesses. 

ARTICLES  III  AND  IV 

While  I  could  not  on  principle  vote 
for  a  conviction  on  articles  I  and  II.  I 
believe  that  articles  III  and  IV  were 
proven.  Let  me  discuss  them  briefly. 

Article  III  asserts  that  Judge  Clai- 
borne was  found  guilty  by  a  Jury.  His 
conviction,  article  III  alleged,  was  in- 


disputable evidence  of  misbehavior 
and  high  crimes  in  office.  In  my  view, 
the  record  was  more  than  sufficient  to 
support  the  conviction. 

Many  of  my  colleagues  had.  it  ap- 
pears, concerns  about  this  article.  Two 
such  concerns  were  expressed.  Pirst,  it 
was  argued  that  the  Senate  was.  in  es- 
sence, abdicating  to  the  courts  its  re- 
sponsibility as  the  sole  authority  to 
try  impeachments  and  second,  that 
this  might  set  a  precedent  which  sug- 
gests that  any  conviction  must  result 
in  impeachment  or.  conversely,  that 
suiy  "not  guilty"  verdict  would  be 
grounds  for  a  refusal  to  impeach  a 
public  official.  Let  me  respond  to  both 
concerns. 

As  to  abdication  of  responsibility.  I 
must  confess  that  I  find  it  ironic  that 
some  are  bothered  about  abdicating 
our  responsibility  by  giving  credibility 
to  a  final  court  judgment— if  support- 
ed by  the  record— when,  by  refusing  to 
hear  witnesses,  we  in  essence  abdicat- 
ed our  responsibility  as  finders  of 
fact— but,  in  this  case,  abdicated  not  in 
favor  of  a  court  but  rather  in  favor  of 
no  one. 

The  record  before  the  courts  and  the 
"rule  11"  committee  made  it  clear  that 
the  Senate  could  reach  the  conclusion 
that  the  conviction  of  the  defendant 
was  final  and  well  supported  by  the 
record.  That  is  precisely  the  conclu- 
sion I  did  reach  in  regard  to  article  III. 
While  the  defense  of  Government  mis- 
conduct is  still  pending,  nothing  in 
that  appeal  would  alter  the  facts 
which  were  at  the  core  of  the  Judicial 
process  that  has  been  completed.  And 
the  results  clearly  established  that 
Judge  Claiborne  was  legally  "found 
guilty  by  a  12-person  Jury  of  making 
and  subscribing  a  false  tax  return. 
•  •  ••■ 

As  to  the  belief  that  conviction 
based  on  the  fact  of  prior  Judicial  de- 
terminations sets  a  precedent,  that 
simply  is  not  true.  Again,  the  record 
before  the  "rule  11"  committee  and 
the  House  briefs  made  it  clear  that  the 
even  in  the  faw;e  of  a  conviction,  the 
Senate  must  satisfy  itself  relative  to 
the  guilt  of  the  defendant.  We  may 
chose  to  take  a  final  court  verdict  of 
guilty  as  evidence  of  guilt,  provided 
that  we  are  satisfied  that  the  record 
supports  that  finding.  We  are  not 
bound  to  so  utilize  a  court  Judgment— 
but  surely  we  are  free  to  do  so.  And  If 
we  do  so,  no  precedent  is  established 
thereby.  To  satisfy  myself  on  that 
point,  I  solicited  the  views  of  Chair- 
man RoDiNO.  In  his  capacity  as  a 
House  manager,  he  clearly  did  not  ad- 
vance a  claim  of  of  precedent. 

In  my  letter  to  the  chairman.  I 
asked  the  following  question: 

Would  a  conviction  by  the  Senate  on  arti- 
cle III  set  a  precedent,  or  be  used  for  argu- 
ment in  later  impeachment  proceedings, 
that  the  House  of  RepresenUlives  is  bound 
to  impeach  and  the  Senate  is  bound  to  con- 


vict, following  a  Federal  court  conviction  of 
a  public  official? 

Chairman  Rodino's  response  to  me 
in  a  letter  of  October  9.  1986  was  as 
follows: 

You  have  asked  me  to  address  whether  a 
conviction  on  article  III  would  bind  the 
Senate  to  convict  in  future  cases,  in  which  a 
public  official  similarly  had  been  convicted. 
On  behalf  of  the  House  of  Representatives. 
I  respectfully  submit  that  the  answer  to  this 
question  is  no. 

My  letter  and  Chairman  Roomo's 
response  were  nutde  part  of  the  record 
during  our  deliberations. 

It  seems  clear,  then,  that  the  Senate, 
as  the  sole  authority  over  impeach- 
ment, can,  in  essence,  decide  to  credit 
or  ignore  a  Jury  verdict  for  whatever 
reasons  it  thinks  adequate. 

It  is  also  clear  that  a  verdict  of  "not 
guilty"  in  a  trial  court  does  not  re- 
strict the  Senate's  freedom  to  act  on 
articles  of  impeachment  sent  over 
from  the  House.  Senator  Heflin's 
question  on  this  point  and  the  Presid- 
ing Officer's  answer  in  open  session 
make  it  clear  that  the  Senate  has  free- 
dom to  act  as  it  deems  fit  even  if  a 
House-impeached  official  comes  before 
us  armed  with  a  "not  guilty"  verdict 
rendered  by  a  court  or  Jury,  We  all 
know  that  a  "not  guilty"  verdict  by  a 
Jury  is  far  different  from  a  finding  of 
iimocent.  And  while  a  person  may  be 
"not  guilty"  in  a  court  of  law.  that 
does  not  mean  that  they  are  or  should 
be  found  "not  guilty"  of  the  high 
crimes  and  misdemeanors  which  Justi- 
fy a  conviction  in  the  Senate. 

Pinally,  article  IV  asked  the  Senate 
to  agree  that  Judge  Claiborne's  ac- 
tions have  "betrayed  the  trust  of  the 
people  of  the  United  States  and  re- 
duced confidence  in  the  integrity  and 
impartiality  of  the  Judiciary,  thereby 
bringing  disrepute  to  the  Pederal 
courts  and  the  administration  of  Jus- 
tice by  the  courts."  I  believe  that  arti- 
cle IV  can  be  fairly  construed  as  incor- 
porating the  article  III  reference  to 
the  Jury  finding  and,  as  I  have  indicat- 
ed earlier,  my  review  makes  it  clear 
that  the  Jury  verdict  was  amply  sup- 
ported by  the  record. 

In  addition,  in  the  past,  article  IV 
type  language  has  been  viewed  as  a 
"catch  all"  or  "character"  charge. 
Such  articles  serve  the  function  of 
stating  that  conviction  is  desirable  be- 
cause the  respondent  has  engaged  in 
misbehavior  sufficient  to  Justify  re- 
moval from  office  by  the  Senate.  In 
that  context,  I  believe  that  Mr.  Clai- 
borne deserved  to  be  convicted  by  the 
Senate  on  article  IV. 

CONCLUDING  COMMENTS 

Having  discussed  the  specific  articles 
and  the  process  which  was  used  by  the 
Senate  to  conduct  this  trial.  I  have 
three  final  observations  to  make. 

Pirst,  I  was  greatly  disturbed  by  the 
conduct  that  the  Government  was  al- 
leged to  have  exhibited  in  this  case. 
The  evidence  clearly  suggests  that  the 


Government  engaged  in  a  pattern  of 
selective  prosecution,  prosecutorial 
overreaching,  and  perhaps  intimida- 
tion of  witnesses  and  other  impropri- 
eties. I  support  a  full  investigation  of 
those  charges  as  they  relate  to  Mr. 
Claiborne  in  particular  and  other  cases 
as  well.  I  should  hasten  to  add  that 
even  if  such  conduct  is  proven  to  have 
existed,  that  would  not  alter  my  votes 
on  the  various  articles  of  impeach- 
ment. While  such  Government  action 
might  bring  Mr.  Claiborne  a  reversal 
in  the  courts,  the  Senate,  acting  as  a 
Court  of  Impeachment,  operates 
under  different  standards.  The  exclu- 
sionary rule,  for  example,  does  not 
apply  in  these  proceedings  and  in 
other  areas  our  laws  differ  from  those 
applied  by  the  courts.  So  while  Mr. 
Claiborne  may  or  may  not  deserve  Ju- 
dicial relief,  he  is  entitled  to  no  relief 
from  the  Judgment  of  the  Senate. 

Second.  I  feel  compelled  to  register 
my  strong  objection  to  the  manner  in 
which  the  question  on  article  III  was 
put  to  the  Senate  by  the  Presiding  Of- 
ficer. On  articles  I,  II  and  IV,  the  ques- 
tion put  t6  the  Senate  was  phrased  as 
required  by  the  rules:  "Senators,  how 
say  you?  Is  the  respondent,  Harry  E. 
Claiborne,  guilty  or  not  guilty?"  But 
on  article  III.  the  question  was  put 
this  way:  "Senators,  how  say  you?  Is 
the  respondent.  Harry  E.  Claiborne, 
guilty  or  not  guilty  or  do  you  vote 
present?  The  results  which  followed, 
with  35  Senators  voting  present,  may 
or  not  have  insulted  from  the  way  in 
which  the  question  was  presented— 
but  the  form  in  which  the  question 
was  put  was  erroneous  and  violative  of 
both  the  rules  and  the  unanimous-con- 
sent agreement  imder  which  we  were 
operating. 

Third,  while  I  have  criticized  the 
Senate  for  refusing  to  allow  certain 
witnesses  to  be  called  and  for  other 
failures  which  I  observed.  I  also  want 
to  compliment  this  body  and  my  col- 
leagues for  their  honest  concern  about 
commitment  to  the  process.  I  have  al- 
ready indicated  that  the  "rule  11" 
committee  fimctioned  magnificently:  I 
indicate  now  that  the  staff  of  the 
Office  of  the  Senate  Legal  Counsel 
and  the  Rules  and  Ethics  Committees 
were  also  most  supportive.  And  while 
my  colleagues  and  I  agreed  on  some 
issues  and  disagreed  on  others,  I  be- 
lieve we  shared  a  common  desire  to 
achieve  Justice  as  we  understood  it. 
Those  who  observed  the  seriousness 
with  which  the  Senate  viewed  these 
proceedings  will  observed  a  free  socie- 
ty at  its  best. 


DR.  J.C.  WILLKES  AR^nCLE  ON 
ASSAULT  RAPE.  AND  PREG- 
NANCY 

•  Mr.  HATPIELD,  the  Senate  has 
been  the  arena  for  countless  debates 
on  the  issue  of  abortion  since  the  Su- 
preme Court  handed  down  its  Roe 


versus  Wade  decision.  During  the  past 
13  years,  the  Nation  and  Congress 
have  not  reconciled  themselves  to  this 
fateful,  far-reaching  decision  of  our 
Nation's  highest  court. 

Sadly,  few  of  our  dlscuBsions  face 
the  issue  squarely:  Should  abortion  on 
denuuid  be  legal  in  the  United  States? 
We  have  allowed  ourselves  to  be  limit- 
ed to  questions  of  Federal  funding  for 
elective  abortions,  to  questions  of  the 
propriety  of  tax-exempt  status  for 
abortion  providers,  to  questions  of  pa- 
rental notification  and  informed  con- 
sent. Most  of  these  debates  are  void  of 
important  discussions  as  to  why  abor- 
tion is  an  acceptable  alternative  for 
the  pregnant  woman,  and  what  pres- 
siu'es  cause  her  to  terminate  the  life  of 
her  unborn  child. 

One  of  the  most  emotional  debates 
within  the  abortion  issue  is  the  rare 
case  of  abortion  by  a  woman  who  be- 
comes pregnant  as  a  result  of  rape. 
Certainly,  rape  is  a  horrifying,  dehu- 
manizing crime  which  demands  a  com- 
passionate response  to  the  victim  and 
swift  punishment  of  the  offender.  But 
the  undeniably  traumatic  experience 
of  rape  Is  being  thrown  about  by  abor- 
tion supporters  as  a  key  reason  why 
abortion  on  demand  should  be  avail- 
able to  every  woman,  regardless  of  the 
clrcimistances  of  conception. 

In  one  of  the  most  thoughtful  pieces 
I  have  read  on  assault  rape,  and  preg- 
nancy, Dr.  J.C.  Willke  expands  the  dis- 
cussion of  this  narrow  issue  beyond 
the  question  of  whether  a  woman 
should  be  allowed  to  abort  the  child 
conceived  as  a  result  of  rape.  He  re- 
veals some  of  the  complex,  conflicting 
emotions  racing  through  the  victim's 
mind.  Also  discussed  is  society's  role  in 
the  victim's  decisionmaking  process. 
Dr.  Willke  lists  options  which  should 
be  made  available  to  the  pregnant 
woman.  And  finally,  he  voices  the 
view,  which  I  share,  that  the  innocent 
child  should  not  receive  the  death 
penalty  for  the  crime  of  the  father. 

Mr.  President.  I  ask  that  Dr.  Willke's 
article,  "Assault  Rape,  and  Pregnan- 
cy" be  printed  in  the  Record. 

The  article  follows: 

(Prom  the  National  Right  to  Life  News.  Oct. 

9.19861 

Assault  Rape,  amd  Prbgnaiicy 

(By  J.C.  Willke.  M.D.) 

When  talking  about  assault-rape  pregnan- 
cy, there  are  important  considerations  other 
than  those  we  discussed  in  my  two  previous 
columns,  little  known  but  crucial  facts. 

For  example,  how  would  most  people  re- 
spond to  the  question,  what— from  the 
woman's  point  of  view— is  the  worse  thing 
about  an  assault  rape  for  that  tiny  percent- 
age of  women  who  become  pregnant? 

Almost  without  thinking,  most  would  say. 
"Well,  of  course,  her  main  problem  is  the 
fact  that  she's  pregnant."  In  fact,  this  is  not 
true.  Well-done  studies  show  us  that  her 
chief  complaint  is  not  the  fact  of  being 
ptegnant,  but  rather  how  others  treat  her. 

This  is  a  sobering  thought.  If  true,  it  is  a 
terrible  indictment  of  the  society  in  which 
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we  live.  Do  we  treat  these  poor  women  with 
compassion  and  love?  Do  we  invite  them 
Into  our  homes:  Into  our  arms?  Have  we 
given  them  the  support  they  need?  Or  have 
we,  as  these  studies  suggest,  treated  these 
victims  with  contempt  or  suspicion?  Have 
we  too  often  "blamed  the  victim?"  If  we 
have,  we  have  failed  our  obligations  in  a 
most  profound  way. 

Why  is  this  so  important?  Because  no 
victim  of  an  assault  rape  should  be  stigma- 
tized for  something  that  happened  through 
no  fault  of  her  own.  Furthermore,  experi- 
ence has  shown  that  if  we  treat  her  with 
charity,  with  love,  with  tenderness,  and 
with  concern,  there  will  be  far  less  chance 
she  will  abort. 

There's  another  aspect  of  assault  rape 
that  is  really  only  now  becoming  an  area 
that  is  discussed:  How  the  woman  will  react 
later  if  she  does  have  an  abortion?  The  core 
fact  here  Is  one  that  few  of  us  even  thought 
of  ten  years  ago,  but  one  that  we  are  learn- 
ing about  very  effectively  both  from  women 
who  have  carried  to  term  and  from  those 
who  have  aborted  babies  in  this  situation.  It 
is  this. 

The  rape  was  something  done  to  her.  If 
the  victim  is  treated  with  charity,  compas- 
sion, and  love,  she  may  well  have  very  little 
guilt  later,  or  none  at  all.  She  may  (they 
don't  all)  be  able  to  fully  accept  the  fact 
that  the  rape  was  not  In  any  way  her  fault, 
but  rather  was  a  totally  unjust  assault  upon 
her. 

If.  however,  she  gets  an  al>ortion,  the  re- 
sults are  far  different.  This  is  a  very  deliber- 
ate action,  one  that  was  done  by  her  to  an- 
other. 

She  may  often  bear  a  burden  of  guilt  later 
for  having  had  the  abortion,  similar  to  that 
so  often  experienced  by  women  after  any 
other  abortion.  She  will  have  one  of  two 
memories.  "I  did  the  loving  thing.  I  carried 
my  baby.  I  gave  him  life. "  Or,  the  other 
memory,  'I  UUed  my  baby." 

Coincident  with  this  is  a  biologic  fact  that 
women,  pregnant  from  rape,  have  at  least 
unconsciously  always  known,  but  that  the 
men  who  advised  them  seemed  completely 
unaware  of.  It  is  summed  up  in  the  simple 
statement.  "The  baby  is  also  half  hers." 

Yes.  this  is  the  "rapist's  child"  but  also 
her  child.  A  woman  pregnant  from  rape  in- 
stinctively linows  this.  Unthinlcing  men  and 
other  women,  advising  her,  too  often  seem 
unaware  of  it.  This  simple  biologic  fact,  to 
her  undeniable,  can  and  often  does  add  to 
the  burden  of  guilt  that  she  may  bear  If  she 
goes  on  to  have  an  abortion. 

Another  factor  that  relates  to  this  is  that 
some  women  may  not  be  able  to  bear  the 
fact  of  'looking  at  that  child  every  day  of 
my  life."  They  feel,  "I  could  not  bear  to 
raise  that  child."  If  so,  we  understand. 
What  Is  also  obviously  true,  however.  Is  that 
there  are  literally  hundreds  of  thousands  of 
outstretched  arms  aching  to  accept  that 
child  and  love  him  or  her  for  a  lifetime.  To 
deliver  a  child  in  such  a  situation  must 
never  be  equated  with  keeping  and  raising 
the  child,  for  that  baby  can  be  adopted  Into 
a  loving  home. 

It  is  somewhat  automatically  assumed  by 
moat  people  that  a  woman,  pregnant  from 
assault  rape,  will  always  get  an  abortion  if  It 
is  available.  As  a  matter  of  fact,  this  Is  also 
not  true.  In  the  case  of  assault-rape  preg- 
nancy, where  abortion  was  freely  available 
and  offered,  and  compassionate  help  is  of- 
fered to  her,  only  half  of  the  women  will 
chooae  to  get  an  abortion.  Interesting?  Yes. 
and  I  think  it  is  a  real  compliment  to  the 
women  involved. 


In  an  earlier  column  I  discussed  the  fact 
that  there  was  a  very,  very  small  number  of 
women  who  got  pregnant  from  assault  rape, 
perhaps  as  few  as  100  or  200  per  year  In  the 
U.S.  If  only  half  of  those  who  did  get  preg- 
nant went  on  to  choose  an  abortion,  we  can 
cut  this  number  in  half  again. 

One  interesting  minor  argument  that  is 
sometimes  posed  relates  to  the  issue  of  cap- 
ital punishment.  We  in  the  Right-to-Llfe 
movement  do  not  take  an  official  position 
on  capital  punishment,  for  we  limit  our  con- 
cern to  the  protection  of  innocent  life.  How- 
ever, if  we  were  to  ask  an  average  audience 
how  many  of  them  favor  capital  punish- 
ment, we  would  find  a  cross  sectional  break 
quite  comparable  to  that  of  the  general  pop- 
ulation—some for,  some  against.  On  the 
other  hand.  If  we  were  to  extend  that  ques- 
tion and  ask  "How  many  of  you  think  there 
ought  to  be  capital  punishment  for  the 
rapist?"  we  find  the  number  dropping  way 
off.  sometimes  to  zero.  The  question  then  to 
pose  is,  "If  you  do  not  favor  capital  punish- 
ment for  the  crime  of  assault  rape,  would 
you  favor  capital  punishment  for  the  inno- 
cent child  conceived  by  that  assault  rape?" 
A  rather  interesting  argument.  It  does  make 
us  think. 

Let's  finally,  though,  get  back  to  our  origi- 
nal argument,  one  that  overshadows  all  of 
the  others.  That  original  statement  is  so 
clear  and  so  concise  that  it  simply  says  it  all. 

Should  we  kill  an  innocent  baby  for  the 
crime  of  his  father?* 


RSWP  PROGRAM  IS  A  SUCCESS 

•  Mr.  SARBANES.  Mr.  President,  ear- 
lier this  week  I  brought  to  the  atten- 
tion of  my  collesigues  the  very  Impor- 
tant contribution  being  made  by  con- 
cerned Marylanders  to  alleviate 
hunger  both  here  in  the  United  States 
and  abroad.  The  program,  called 
"RSWP"— Restaurants  Sharing  Ten 
Percent— was  held  on  October  15  in 
connection  with  the  observance  of 
World  Pood  Day,  and  involved  the  do- 
nation by  participating  restaurants  of 
10  percent  of  their  gross  receipts  on 
that  day.  I  understand  from  the  orga- 
nizers of  the  event  that  well  over 
$30,000  was  raised  this  year,  a  remark- 
able achievement. 

Mr.  President.  I  would  once  again 
like  to  thank  and  congratulate  all  who 
participated,  and  I  submit  the  follow- 
ing articles  about  the  program  for  the 
Record: 

LThe  Baltimore  Sun,  Oct.  15, 19861 

HuNCBR  Pains 

(By  NoraPrenkiel) 

Jan  Houbolt  says  he  never  goes  to  sleep  at 
night  wondering  If  his  life  has  any  meaning. 
As  a  longtime  community  organizer,  advo- 
cate for  the  underprivileged  and  current  ex- 
ecutive director  of  the  Maryland  Pood  Com- 
mittee, he  has  spent  hours  finding  creative 
solutions  for  feeding  the  estimated  700.000 
in  this  state  who  may  go  to  sleep  at  night 
wondering  where  their  next  meals  are 
coming  from. 

Today,  thousands  of  patrons  will  dine  at 
resUuranU  participating  in  the  RSWP  pro- 
gram, another  creative  solution,  which 
stands  for  Restaurants  Sharing  Ten  Per- 
cent. Last  year  almost  200  resUurants— 
about  the  same  numt>er  Involved  this  year- 
turned  over  10  percent  of  a  day's  receipts. 


which  raised  $34,000  or  enough  to  feed 
60.000  people  for  one  day. 

This  year  the  organizers  are  hoping  for  an 
even  better  turnout.  "■It"s  easy  for  people  to 
go  out  and  do  it,"  Mr.  Houbolt  says.  "The 
restauranU  are  the  ones  being  generous. 
The  alternative  is  saying.  'Let"s  all  fast  for  a 
day  and  give  up  the  proceeds  to  fight 
hunger.'  Frankly,  that  wouldn't  raise  as 
much  money.  And  part  of  my  Job  is  to  chan- 
nel funds  from  those  who  have  to  those  who 
don't  have." 

The  people  scanning  menus  can  feel  good 
about  themselves  and  about  feeding  the 
hungry,  which  has  been  a  fashionable  cause 
for  several  years.  But  it's  not  quite  as 
trendy  as  It  once  was.  "Its  already  become 
less  fashionable  than  it  was  two  years  ago," 
says  Mr.  Houbolt.  "Two  years  ago  there  was 
a  presidential  task  force  on  hunger.  Now  the 
concerns  are  drugs  and  child  abuse.  We're 
not  in  the  front  as  we  were,  and  It's  partly 
due  to  the  economic  recovery.  Yet  for  a 
nimiber  of  people,  life  is  much  worse  than  it 
ever  was." 

Ann  Miller,  longtime  advocate  of  the 
cause  and  a  founder  of  the  Maryland  Food 
Committee,  admits  the  struggle  goes  on. 
"We're  very  good  at  this  business  of  making- 
statements  and  making  it  sound  as  If  we're 
terribly  concerned,  but  when  the  opportuni- 
ty arises  to  actually  do  the  work,  very  few 
people  do.  It's  very  difficult  to  do  good  and 
Jan  does  good.  And  he  has  a  long  hard  road 
ahead  of  him." 

At  40.  Jan  Houbolt,  despite  a  few  wrinkles, 
retains  his  boyishness.  In  his  small  Mount 
Vernon  office,  where  the  paint  is  peeling,  he 
talks  about  a  renewed  energy  to  continue 
his  work.  Three  years  ago  he  came  aboard 
as  the  executive  director  of  the  Pood  Com- 
mittee, which  has  a  dual  approach— direct 
service  and  funding  to  organization  that 
feed  the  hungry,  and  a  lobbying  ■effort  to 
encourage  change  in  legislation  affecting 
the  poor. 

"We  were  nearly  bankrupt."  he  says.  "We 
had  a  staff  of  three  and  a  small  budget." 
Today  the  picture  is  one  of  success:  10  em- 
ployees, an  annual  budget  of  $500,000 
(almost  all  of  it  privately  raised)  and  the 
funding  of  53  soup  kitchens  and  emergency 
food  centers  across  the  state. 

"'I  credit  this  turnaround  all  to  Jan."  says 
Eileen  Yof fe.  president  of  the  organization's 
board  of  directors.  "He's  a  real  go-getter  and 
he  cares  tremendously  about  the  work  he's 
doing.  Although  he's  very  aggressive  about 
solving  problems,  he's  also  one  of  the  most 
compassionate  people  I've  ever  met." 

Ms.  Miller  credits  the  director  with  "a  sen- 
sitivity and  ability  to  reach  out  into  the 
conmiunlty."  Part  of  that  outreach  is  a 
hand  outstretched  asking  for  money,  since 
all  but  $39,000  funded  from  a  federal  block 
grant  through  the  Department  of  Human 
Resources,  is  raised  from  the  private 
sector— from  churches  and  synagogues, 
from  corporations  and  individuals. 

"At  first  I  didn't  like  asking  people  for 
money."  Mr.  Houbolt  admiU.  "It's  hard  to 
do.  But  now  I  take  a  hard  look  and  think 
atwut  how  much  I  believe  in  what  I'm 
doing.  Some  people  make  it  very  easy.  But 
for  others  you  really  have  to  Jump  through 
that  hoop.  I'll  do  it  now  if  they  require  it," 
he  says  with  a  grin. 

One  day  he'll  find  himself  power-lunching 
at  the  Centre  Club  with  a  Pood  Committee 
supporter.  And  then  he'll  turn  around,  with 
all  that  boyish  charm,  and  say,  "Let  me 
treat  you  to  lunch  next  time."  And  so  he 
takes  the  CEO  to  Paul's  Place  Soup  Kitchen 
in  Southwest  Baltimore,  where  lunch  might 


be  a  peanut  butter  and  Jelly  sandwich  and 
sweet  potatoes,  and  the  utensil  a  sturdy 
plastic  spoon.  It's  a  power  lunch  and  results 
more  often  than  not  with  a  generous  dona- 
tion. 

Spending  time  with  those  CEOs  led  to  a 
brief  crisis  in  Mr.  Houbolt's  life  within  the 
last  year.  The  man  who  says,  "I  didn't  seek 
out  a  career,  I  followed  my  values  and  this 
Just  happened,"  now  says,  "I  took  a  look  at 
my  life  and  realized  that  I  was  turning  40 
and  I  was  asking  myself  whether  or  not  I 
could  afford  a  washer  and  dryer."'  He  lis- 
tened to  his  colleagues  on  the  Greater  Balti- 
more Leadership  Committee,  who  told  him 
in  earnest  voices:  "You've  done  your  part. 
You've  done  your  good  work.  Why  don't  you 
think  about  switching  to  private  Industry?" 

He  talked  with  his  wife,  Rachel  Wohl. 
who  works  at  Urban  Services  and  is  com- 
pleting a  law  degree  at  the  University  of 
Maryland.  "She  operates  out  of  the  same 
tradition  that  I  do."  he  says.  They  live  in  a 
row  house  in  South  Baltimore. 

He  took  time  to  review  his  life:  son  of  an 
immigrant  from  the  Netherlands  who 
worked  for  the  State  Department,  he  grew 
up  in  Taiwan.  Okinawa.  New  York  and  fi- 
nally in  Arlington.  Va.  His  parents  currently 
live  in  Loudoun  County,  Va..  and  he  says. 
"My  mother  is  one  of  those  great  do- 
gooders."'  She  was  named  Woman  of  the 
Year  in  her  community  last  year. 

His  background:  a  bachelor's  degree  from 
Howard  University  In  Washington,  'where  I 
learned  what  it  was  like  to  be  in  the  minori- 
ty and  learned  about  the  civil  rights  strug- 
gle." and  a  Ph.D.  in  sociology  from  Ameri- 
can University  in  1981.  with  teaching  stinte 
in  New  York  and  at  the  University  of  Balti- 
more. Grassroots  work— with  the  Northeast 
Baltimore  Community  organization  and  the 
Neighborhood  Rental  Services— led  to  the 
job  at  the  Maryland  Food  Committee.  And 
somehow,  as  he  sees  it  now.  values  matched 
the  Job. 

"I  look  at  older  people,  blue-collar  people, 
who've  been  working  all  their  lives  and  now 
they're  retired  and  they've  been  wiped  out 
by  medical  bills  and  they're  poor.  And  I  re- 
alized I  don't  have  a  pension.  And  I  don't 
want  to  end  up  that  way." 

Crisis,  however,  was  resolved.  "1  decided 
this  is  the  path  for  me.  This  is  the  work  I 
want  to  be  doing."  Yet  there  still  are  occa- 
sional moments  of  disappointment.  "The 
thing  about  this,"  says  Ms.  Miller,  "is  that 
you  do  get  terribly  discouraged  and  you 
start  writing  an  annual  report  and  you  real- 
ize how  much  has  happened.  Only  on  the 
small  gains  do  you  get  what  you  finally 
achieve  and  be  awfully  grateful." 

Frustration,  however,  comes  and  goes. 
"On  the  one  hand."  says  Mr.  Houbolt, 
"we're  a  big  success  with  an  annual  budget 
of  $500,000.  But  on  the  other  hand  that's 
worth  three  months  for  Joanne  Carson's  ali- 
mony payment. " 

Yet,  Mr.  Houbo't  doesn't  dwell  on  that  in- 
equity for  long.  "I"m  confident  enough  the 
world  can  be  a  more  reasonable  place  than 
it  is.  There  may  always  be  hungry  people. 
But  there's  always  something  that  can  be 
done." . 

(The  Baltimore  Evening  Sun.  Oct.  IS,  1986] 
RSWP 
Last  October  Marylanders  had  the  oppor- 
tunity to  celebrate  Wo"-'-?  Pood  Day  by  par- 
ticipating In  an  unusual  fundraising  tech- 
nique. RSWP  stands  for  ResUuranU  Shar- 
ing 10  Percent  (the  two  V's  represent  the 
Roman  numeral  five— totaling  10).  The 
project,   initiated   by   the  Maryland  Food 


Committee,  sparked  national  attention  and 
raised  enough  money  through  participating 
restauranU  to  help  feed  60,000  people. 

This  year  about  200  restauranU  In  central 
Maryland  have  agreed  to  participate  by  do- 
nating 10  percent  of  today's  gross  receipU. 
The  proceeds  will  be  divided  between  the 
Maryland  Food  Committee  and  the  Emer- 
gency Taskforce  on  Africa. 

RSWP  Is  one  of  those  welcome  fundrais- 
ing evenu  in  which  everybody  can  come  out 
ahead.  ResUurant  patrons  can  help  those  in 
need  while  enjoying  a  resUurant  meal  at 
the  usual  prices,  while  resUuranU  are  likely 
to  see  an  increase  in  customers  to  cover  the 
donation  of  part  of  their  proceeds. 

That's  the  reason  enough  to  go  out  to 
dinner— RSWP.* 


DR.  ABEL  WOLMAN 

•  Mr.  SARBANES.  Mr.  President, 
today  Baltimore  honors  an  interna- 
tional expert  in  health  and  sanitation 
who  for  more  thw  50  years  has  been  a 
pioneer  for  the  safer  and  more  effi- 
cient water  and  sewer  systems  neces- 
sary in  the  modem  world.  Dr.  Abel 
Wolman.  an  extraordinary  and  re- 
markable man  who  served  the  people 
of  the  world  for  more  than  50  years,  is 
receiving  a  high  and  fitting  recogni- 
tion for  his  continuing  work. 

Dr.  Wolman.  the  man  responsible 
for  designing  water  and  sewer  systems 
in  cities  around  the  world  and  who  de- 
signed an  outstanding  system  which 
has  served  Baltimore  for  half  a  centu- 
ry of  growth  and  which  has  been  held 
up  as  a  model  for  other  cities  to  emu- 
late, was  recognized  for  his  contribu- 
tions to  Maryland  and  the  public 
water  systems  of  many  cities  around 
the  world. 

Today  the  city  of  Baltimore  re- 
named the  municipal  office  building, 
where  Dr.  Wolman  continues  to  work 
on  sanitation  problems  facing  our 
people,  in  honor  of  this  pioneering  en- 
gineer and  Baltimore  native.  Now  an 
active  94  years  of  age.  Dr.  Wolman  was 
bom  and  educated  in  Baltimore,  where 
he  received  both  his  undergraduate 
and  engineering  degrees  from  the 
Johns  Hopkins  University.  Dr. 
Wolman  has  traveled  around  the 
world  representing  the  United  States 
at  public  health  policy  conferences 
and  consulting  with  leaders  on  water 
and  health  problems. 

Mr.  President,  I  ask  that  two  arti- 
cles, from  today's  Baltimore  Sim  and 
Baltimore  Evening  Sun,  describing 
some  of  Dr.  Wolman's  many  achieve- 
ments and  today's  honor,  be  reprinted 
in  the  Record. 

The  articles  follow: 

(From  the  Baltimore  Sun.  Oct.  16.  19861 

Building  Named  Atter  Sanitary  Engineer 

(By  Ann  LoLordo) 

When  he  wasn't  in  Geneva  devising  ways 
to  get  clean  water  to  the  world's  2.5  billion 
people  who  don't  have  it  or  in  California  ad- 
dressing 600  engineers  who  make  their 
living  studying  water  problems  too.  Dr.  Abel 
Wolman  might  well  have  been  found  in  a 
conference  room  in  the  city's  Municipal 
Building. 


After  all  these  years  of  telling  local  gov- 
emmenU  and  foreign  leaders  everything 
they've  ever  wanted  to  know  about  water, 
the  94-year-old  sanitary  engineer  still  re- 
turns monthly  to  the  seventh  floor  of  200  N. 
Holliday  St.  And.  over  a  tongue  sandwich 
and  a  piece  of  pie,  he  talks  to  public  works 
officials  about  the  water  and  waste  water 
systems  perhaps  he  knows  best— Balti- 
more's. 

"It  is  my  city.  I  happen  to  love  it.  The  city 
of  Baltimore  and  every  other  city  in  the 
world  is  a  going  concern.  I  quote  Mencken. 
"We've  always  got  solutions— mostly 
wrong.' " 

When  Dr.  Wolman  arrives  at  the  Munici- 
pal Building  today,  he  will  come  not  as  a 
consultant  but  as  an  honored  guest.  The 
limestone  structure  in  which  he  has  met 
with  public  works  officials  for  more  than  40 
years  will  be  rededicated  as  the  Abel 
Wolman  Municipal  Building."  ^ 

It  seems  a  fitting  tribute  to  the  veteran 
Johns  Hopkins  University  professor  who  as 
a  boy  in  East  Baltimore  had  to  carry  water 
from  a  well,  a  diminutive  man  who  designed 
a  water  works  system  for  his  hometown  that 
to  date  ouUhines  iu  counterparU. 

The  dedication  was  supposed  to  be  a  sur- 
prise—but an  inviUtion  arrived  at  his  North 
Charles  Street  town  house  last  Friday.  ""I 
was  absolutely  stunned.  It  was  an  amazing 
tribute,"  Dr.  Wolman  said. 

Up  until  he  opened  his  mall,  he  knew  only 
that  he  was  to  keep  the  date  open.  Mayor 
William  Donald  Schaefer  had  '"told  me.  'Put 
down  Oct.  16  in  your  black  book.' "  Dr. 
Wolman  said. 

He  returned  the  inviUtion,  saying  he 
would  attend  the  dedication. 

Throughout  his  long  and  illustrious 
career.  Dr.  Wolman  has  searched  for  water 
in  the  Negev  desert  in  Israel  and  walked  the 
crowded  streeU  of  Calcutu  to  determine 
how  the  city  could  bring  clean  water  to  iU 
people.  And  the  people  with  whom  he  works 
marvel  at  the  genuine  concern  and  devotion 
with  which  he  performs  his  work. 

"Even  with  all  the  knowledge  that  he  has, 
he  attacks  a  problem  as  if  Its  the  first  time 
in  his  life  he"s  ever  encountered  it,'"  re- 
marked Francis  W.  KuchU,  the  city's  public 
works  director  for  the  past  12  years.  "He 
has  this  long  experience,  not  only  in  this 
country  but  in  many  countries  around  the 
world,  in  water  and  waste  water  problems 
and  can  Bring  it  to  bear  on  the  problems 
that  we  have  in  the  city  of  Baltimore." 

When  the  two  men  met  on  Friday,  they 
talked  about  the  drought  that  has  plagued 
Maryland,  the  city's  reliance  on  the  Susque- 
hanna River  for  iU  water,  and  the  problems 
at  the  Back  River  and  PaUpsco  waste  water 
treatment  plans. 

Dr.  Wolman  finds  amusing  the  technologi- 
cal terms  that  have  developed  in  the  indus- 
try: "Waste  water,  is  good  old  sewage,"  he 
says,  "Solid  wastes  are  good  old  garbage." 

But  he  said  the  problems  plaguing  waste 
water  treatment  planU  are  indeed  serious. 

"Under  the  flood  of  capital  money  from 
the  EnvironmenUl  Protection  Agency,  now 
approaching  $60  billion  in  waste  water 
treatment,  we  built— in  a  hurry- planU 
throughout  the  United  SUtes  of  the  highest 
sophistication."  he  said.  "Having  done  so  we 
woke  up  with  the  reality  that  with  very  few 
exceptions  we  did  not  have  the  skill  to  oper- 
ate them.  Period. 

-"Nobody  knows  what  to  do  with  sludge," 
he  said,  pausing,  "in  the  world." 

When  Abel  Wolman  was  a  student  at 
Johns  Hopkins  University,  his  interest  was 
medicine,  not  water. 
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"I  wu  headed  for  that  until  the  day  I  got 
my  t)acheIora  degree."  he  said.  "When  I 
came  home,  my  family  announced  to  me 
they  had  had  the  uauai  family  conclave— to 
which  I  was  not  invited— and  It  was  an- 
nounced It  would  be  a  good  thing  for  me  to 
enter  the  engineering  school  (at  Hopkins]. 
You're  loolcing  at  the  first  graduate." 

What  does  he  think  of  now  of  the  city 
water  system  he  designed  more  than  SO 
years  ago?  "One  of  the  t>est  in  the  United 
SUtes." 

(Prom  the  Baltimore  Evening  Sun.  Oct.  16. 
19861 

City  Rehaming  Municipal  Building  por 
Abel  Wolman 

(By  Kaye  Thompson) 

Abel  Wolman.  the  sanitary  engineer  re- 
sponsible for  designing  the  city's  water 
system  and  many  other  cities  around  the 
world,  will  be  honored  today  when  the  Mu- 
nicipal Building  is  renamed  in  his  honor. 

The  building,  at  200  N.  Holliday  St..  now 
will  be  known  as  the  Abel  Wolman  Munici- 
pal Building. 

Wolman.  94.  has  been  a  consultant  to  the 
city  on  issues  of  water  supply,  sewerage  and 
refuse  disposal  since  1931.  He  is  also  a  pro- 
fessor emeritus  of  engineering  at  Johns 
Hopkins  University. 

A  slight  man  with  snow  white  hair  and  a 
gaunt  face.  Wolman  has  been  a  leader  in  the 
public  health  field  for  more  than  seven  dec- 
ades. He  has  also  applied  his  keen  mind  and 
wit  to  a  range  of  other  topical  problems  con- 
fronting both  his  native  Baltimore  and 
countries  as  foreign  and  far  away  as  India 
and  Israel. 

Wolman  first  distinguished  himself  as  an 
engineer  in  the  1920s  and  30s  when,  along 
with  a  Johns  Hopkins  classmate,  he  devised 
a  method  for  standardized  chlorination  of 
drinking  water  and  Implemented  the 
method  at  the  city's  Montebello  Filtration 
Plant.  This  treatment  of  water  has  been 
cited  as  the  single  most  important  factor  in 
controlling  diseases  caused  by  waterbome 
bacteria  and  viruses. 

It  has  t>een  adopted  by  most  municipal 
water  systems  in  this  country  and  many 
abroad. 

Wolman  is  also  credited  for  designing  a 
water  system  In  the  city  that  has  adequately 
met  the  needs  of  a  growing  population  for 
more  than  50  years  and  has  t>een  held  up  as 
a  model  for  other  cities  to  emulate.    " 

Wolman  has  traveled  around  the  world  to 
help  other  countries  with  their  water  and 
public  health  problems  and  represented  the 
United  States  at  world  conferences.  He  has 
also  sat  on  multiple, task  forces  looking  into 
everything  from  sludge  to  the  dilemma  of 
"white  flight"  out  of  the  city  to  a  governor- 
appointed  task  force  on  graft  in  the  early 
1970s. 

Wolman  was  bom  In  Baltimore  in  1892 
and  graudated  from  Johns  Hopkins  Univer- 
sity twice— first  with  a  bachelor  of  arts 
degree  and  later  with  a  degree  in  engineer- 
ing. He  has  been  awarded  an  honorary  doc- 
torate In  engineering  from  Hopkins,  the  Na- 
tional Medal  of  Science,  the  Tyler  Ecology 
Award  and.  just  this  year,  the  John  Wesley 
Powell  Award  of  the  U.S.  Geological  Survey. 


IMPEACHMENT  TRIAL  OP  JUDGE 
HARRY  E.  CLAIBORNE 

•  Mr.  OORE.  Mr.  President,  the  Con- 
stitution of  the  United  States  estab- 
lishes that  Federal  Judges  shall  serve 


during  "good  behaviour."  Article  III. 
section  1.  It  further  provides  that: 

The  President,  the  Vice  President,  and  all 
civil  officers  of  the  United  States  shall  be 
removed  from  office  on  impeachment  for 
and  conviction  of  treason,  bribery,  or  other 
high  crimes  and  misdemeanors. 

Article  II.  section  4.  The  House  of 
Representatives  is  empowered  to  draft 
articles  of  impeachment  and  the 
Senate  possesses  "the  sole  Power  to 
try  all  Impeachments."  Article  I.  sec- 
tion 6. 

When  the  framers  adopted  the  Brit- 
ish model  and  assigned  the  impeach- 
ment power  to  the  House  and  Senate, 
they  recognized  the  important  and  dif- 
ficult role  that  impeachments  serve  in 
protecting  the  public  trust: 

A  well-constituted  court  for  the  trial  of 
impeachments  is  an  object  not  more  to  be 
desired  than  difficult  to  t>e  obtained  In  a 
government  wholly  elective.  The  subjects  of 
its  jurisdiction  are  those  offences  which  pro- 
ceed from  the  misconduct  of  public  men.  or. 
In  other  words,  from  a  nature  which  may 
with  peculiar  propriety  be  denominated  "po- 
litical." as  they  relate  chiefly  to  injuries 
done  immediately  to  the  society  itself.  The 
prosecution  of  them,  for  this  reason,  will 
seldom  fail  to  agitate  the  passions  of  the 
whole  community,  and  to  divide  It  into  par- 
ties more  or  less  friendly  or  inimical  to  the 
accused.  In  many  it  will  connect  Itself  with 
the  preexisting  factions,  and  will  enlist  all 
their  animosities,  partialities,  influence,  and 
interest  on  one  side  or  on  the  other,  and  in 
such  cases  there  will  always  be  the  greatest 
danger  that  the  decision  will  be  regulated 
more  by  the  comparative  strength  of  the 
parties,  than  by  the  real  demonstrations  of 
innocence  or  guilt.  •  •  •  The  convention,  it 
appears,  thought  the  Senate  the  most  fit  de- 
positary of  this  important  trust.  Those  who 
can  best  discern  the  Intrinsic  difficulty  of 
the  thing,  will  be  least  hasty  in  condemning 
that  opinion,  and  will  be  most  inclined  to 
allow  due  weight  to  the  arguments  which 
may  be  supposed  to  have  produced  it. 

Federalist  No.  65.  Six  centuries  of 
experience  with  impeachments  in 
Great  Britain  and  the  United  States 
serve  as  a  guide. 

Impeachment  Articles  have  been 
brought  against  12  Federal  officials. 
Of  those,  six  resulted  in  acquittal,  four 
in  removal  and  two  in  dismissal. 

Prior  to  the  Senate  floor  proceeding 
concerning  this  matter,  I  served  as  a 
member  of  the  Senate  Impeachment 
Trial  Committee  established  pursuant 
to  rule  XI  of  the  Senate  Rules. 
Though  never  used  prior  to  this  pro- 
ceeding, the  committee  process  was  es- 
tablished in  anticipation  of  the  last 
impeachment  proceeding  to  come 
before  the  Senate,  some  50  years  ago. 
The  procedure  is  consistent  with  the 
British  system  as  well  as  the  Supreme 
Court's  practice  when  considering 
cases  pursuant  to  its  Article  III  origi- 
nal Jurisdiciton  provision.  Compare  N. 
Williams.  'The  Historical  and  Consti- 
tutional Bases  for  the  Senates  Power 
to  Use  Masters  or  Committees  to  Re- 
ceive Evidence  in  Impeachment 
Trials."  50  N.Y.U.  L.  Rev.  512  (1975) 
with   R.   Berger  "Impeachment,  the 


Constitutional  Problems"  (Harv.  Univ. 
Press  1973).  The  committee  heard  tes- 
timony of  witnesses  called  by  the 
House  managers  and  Judge  Claiborne 
over  a  period  of  7  days.  Over  a  dozen 
witnesses  testified,  including  Clai- 
borne. Transcripts  and  videotape  re- 
cordings of  the  committee  proceedings 
have  been  made  available  to  the  full 
Senate. 

Based  on  the  testimony  adduced,  the 
numerous  exhibits  and  pleadings  sub- 
mitted in  this  proceeding,  and  the  ar- 
guments of  counsel.  I  have  voted  in 
favor  of  conviction  on  Articles  I,  II. 
and  IV  of  the  Articles  of  Impeach- 
ment. Because  Claiborne  has  been  af- 
forded a  full  trial  before  the  Senate, 
consideration  of  the  third  article  is  not 
necessary. 

BACKGROUND 

Claiborne  was  convicted  on  two  tax 
charges  and  sentenced  to  2  years  in 
prison  plus  fines  in  October  1984.  He 
had  been  indicted  in  early  1984  on 
bribery,  tax.  and  Ethics  in  Govern- 
ment Act  charges.  His  first  trial  result- 
ed in  a  hung  jury  and  he  was  retried 
on  the  tax  and  Ethics  Act  charges. 
The  conviction  after  the  second  trial 
was  affirmed  by  the  nint-h  circuit 
court  of  appeals  and  the  Supreme 
Court  declined  to  review  the  case.  He 
has  exhausted  his  direct  appeals.  He 
began  serving  his  sentence  in  May  of 
tl>is  year  and  has  filed  two  motions  for 
collateral  relief  in  Federal  district 
court. 

ANALYSIS 

The  House  of  Representatives  pre- 
sented four  articles  of  impeachment  of 
the  Senate.  A  two-thirds  vote  in  favor 
of  conviction  on  any  one  of  the  arti- 
cles is  sufficient  to  warrant  removal 
from  office.  The  first  two  articles  stem 
from  the  facts  giving  rise  to  Clai- 
borne's conviction  under  26  U.S.C. 
7206(1)  for  willfully  making  and  sub- 
scribing false  tax  returns  in  1979  and 
1980.  The  third  article  seeks  removal 
from  office  because  of  the  felony  con- 
viction. The  fourth  article  urges  re- 
moval because  Claiborne's  false 
income  statements  on  his  1979  and 
1980  Federal  tax  returns  "betrayed 
the  trust  of  the  people  of  the  United 
States  and  reduced  confidence  in  the 
integrity  and  impartiality  of  the  judi- 
ciary." 

The  elements  of  an  offense  under 
Section  7206(  1 )  are  as  follows: 

(1)  the  defendant  made  and  subscribed  a 
return,  statement,  or  other  document  that 
was  incorrect  as  to  a  material  matter:  (2) 
the  return,  statement,  or  other  document 
subscribed  by  the  defendant  contained  a 
written  declaration  that  it  was  made  under 
the  penalties  of  perjury:  (3)  the  defendant 
did  not  believe  the  return,  statement,  or 
other  document  to  be  true  and  correct  as  to 
every  material  matter;  and  (4)  the  defend- 
ant falsely  subscribed  to  the  return,  state- 
ment, or  other  document  willfully,  with  the 
specific  intent  to  violate  the  law. 


UniUd  States  v.  Marabellei,  724  F.2d 
1374.  1380  (9th  Cir.  1984).  Since  there 
is  virtually  no  dispute  that  the  tax  re- 
turns at  issue  failed  to  report  taxable 
income,  the  gravamen  of  the  offense 
in  this  instance  is  the  element  of  "will- 
fullness." 

The  Supreme  Court  has  concluded 
that  willfulness  does  not  require  a 
finding  of  a  bad  purpose  or  evil 
motive,  but  rather  that  "willfulness 
simply  means  a  voluntary,  intentional 
violation  of  a  known  legal  duty." 
VniUd  States  v.  Pomponio.  429  U.S. 
10,  12  (1976).  Just  as  "wlUfuUness" 
does  not  connote  an  evil  motive  on  the 
one  hand,  it  does  not  embrace  conduct 
which  is  merely  negligent  or  mistaken 
on  the  other.  E.g.,  United  States  v. 
Daniels.  617  P.2d  146.  148  (5th  Cir. 
1980). 

Courts  infer  willfulness  from  the 
presence  of  any  of  a  variety  of  factors 
in  cases  under  26  U.S.C.  7206.  includ- 
ing, for  example: 

/S/uch  circumstantial  evidence  as  "a  con- 
sistent pattern  of  understating  large 
amounts  of  income,  coupled  with  evidence 
of  falsehood,  surreptitious  cash  transactions 
and  inadequate  records  kept  by  the  taxpay- 
er." substantial  understatement  of  taxable 
income  and  tax  liability  for  the  years  in 
question,  the  withholding  of  material  infor- 
mation from  the  taxpayer's  bookkeepers  by 
giving  them  only  summary  sheets  of  the 
records  In  question,  and  the  expenditure  of 
large  amounts  of  cash  that  cannot  be  recon- 
ciled with  the  amount  of  income  reported. 
UniUd  States  v.  Hughes,  766  P.2d  875, 
878  (5th  Cir.  1985).  Virtually  all  of 
these  factors  are  present  in  this  case. 

A.  THE  1979  TAX  RETtntN 

fn  addition  to  his  1979  judicial 
salary,  Claiborne  received  $41,072.93  in 
ordinary  income,  pursuant  to  a  legiti- 
mate fepgplitting  arrangement  with 
his  former  business  associates.  Only 
half  of  the  additional  income  was  re- 
ported on  his  1979  tax  return.  His  con- 
duct leading  to  the  preparation  and 
filing  of  the  return  virtually  assured 
that  some  or  all  of  his  fee  income 
would  go  unreported. 

The  money  was  received  in  the  form 
of  14  checks,  cashed  at  local  casinos. 
This  was  a  significant  departure  from 
his  financial  practice  over  the  three 
previous  decades.  Prior  to  assuming 
the  bench,  all  of  his  legal  fee  checks 
were  deposited  into  bank  accounts 
which  were  tracked  by  his  accountant 
who.  in  turn,  received  bank  statements 
for  the  accounts  and  copies  of  deposit 
records.  Claiborne  directed  Joseph 
Wright,  an  accountant  who  kept  the 
books  for  his  law  practice  and  pre- 
pared his  tax  returns,  to  treat  all  de- 
posits as  income  unless  specifically  di- 
rected otherwise.  Wright  also  under- 
stood that  he  was  to  give  the  Govern- 
ment the  benefit  of  the  doubt  if  ques- 
.   tions  arose. 

The  respondent  opted  for  this  prac- 
tice in  order  to  "show  every  penny" 
that  passed  through  his  office.  After 
adhering  steadfastly  to  the  practice 


for  many  years,  he  abandoned  it  in 
favor  of  cashing  the  checks  at  casinos 
in  1979  for,  as  he  claimed,  convenience 
and  the  need  for  "pocket  money." 
Claiborne  did  not  inform  Wright  that 
he  had  begun  cashing  legal  fee  checks 
at  casinos,  and  he  stopped  providing 
Wright  with  any  information  setting 
forth  his  additional  income.  He  in- 
stead chose  to  record  the  amounts  pe- 
riodically in  a  personal  diary  he  began 
keeping. 

Claiborne  eventually  provided 
Wright  with  conflicting  information 
regarding  the  precise  amount  of  his 
1979  income.  In  March  1980  he  crafted 
a  memorandum  for  Wright  which  pur- 
ported to  detail  his  1979  fee  earnings. 
Curiously,  he  based  the  figures  upon 
"bank  deposits"  that  he  believed  were 
fee  income,  apparently  forgetting  that 
the  fee  checlis  in  question  included 
many  which  had  been  cashed  rather 
than  deposited.  Claiborne  prepared 
the  memorandum  in  order  to  secure  a 
bank  loan  with  Wright's  help.  Com- 
posed from  memory  because  he  had 
misplaced  his  financial  diary,  the 
memorandum  estimated  the  fee 
income  as  about  $46,000.  roughly  twice 
the  amount  later  reported  on  his  taxes 
and  twice  the  amount  he  later  told 
Wright. 

To  compound  matters,  Claiborne 
later  suggested  to  Wright  over  the 
telephone  that  only  four  of  the  seven 
items  listed  in  the  March  1980  memo- 
randum could  be  characterized  as  fees. 
The  four  items  totaled  $22,332.87.  He 
listed  a  similar  amount  on  his  judicial 
ethics  disclosure.  He  told  Wright  the 
remaining  items  in  the  memorandum 
constituted  interest  income,  proceeds 
from  a  time  certificate  of  deposit  and 
the  sale  of  an  airplane. 

Though  unsure  of  the  details  of  the 
conversation.  Claiborne  acknowledges 
that  he  described  at  least  one  item  as 
nonfee  income.  Wripht  had  no  other 
means  of  ascertaining  Claiborne's 
income;  his  notations  on  the  document 
itself  are  consistent  with  his  testimony 
and  could  have  been  generated  either 
through  guesswork  or  through  the 
telephone  conversation  he  had  with 
his  client.  Finally,  Wright's  testimony 
is  consistent  with  the  prior  practice  of 
treating  all  deposits  as  income  unless 
directed  otherwise.  . 

Claiborne  interposes  a  number  of 
claims  in  defense.  He  asserts,  for  ex- 
ample, that  he  cashed  the  fee  checks 
in  1979  rather  than  depositing  them  in 
his  bank  accounts  in  order  to  obtain 
•pocket  money."  While  $40,000  over 
the  course  of  several  months  may  re- 
semble pocket  money  to  some,  the  sig- 
nificance of  Claiborne's  behavior  lies 
in  its  stark  departure  from  a  history  of 
depositing  fee  checks  in  bank  accounts 
so  as  to  allow  his  accountant  to  main- 
tain accurate  income  records.  What- 
ever the  reason  for  the  change,  the 
record  clearly  shows  that  its  effect  was 
to  leave  no  bank  record  of  the  receipt 


or  cashing  of  these  checks.  Claiborne 
thereby  denied  Wright  the  very  infor- 
nuition  necessary  to  account  for  the 
additional  income. 

The  lynchpln  of  his  defense  to  the 
1979  tax  charge  is  his  claim  that  on 
April  11,  1980,  he  sent  Wright  a  letter 
stating  his  fee  income,  together  with 
his  W-2  form  and  a  check.  Wright  nei- 
ther recalls  requesting  the  letter  nor 
has  a  recollection  of  it.  He  has  not 
been  able  to  produce  a  copy  from  his 
files.  Judy  Ahlstrom,  Claiborne's  sec- 
retary, apparently  delivered  the  infor- 
mation to  Wright  and  she  corrobo- 
rates Claiborne's  claim  regarding  the 
delivery  of  the  information  and  its 
general  contents.  This  testimony,  how- 
ever, is  at  odds  with  common  sense 
and  with  the  testimony  of  Wright  and 
his  wife  who  also  worked  in  the  ac- 
coimting  office. 

None  of  the  witnesses  on  this  issue 
was  particularly  compelling,  although 
the  evidence  suggests  that  Ahlstrom 
delivered  something  to  Wright's  office 
on  April  11, 1980;  whether  the  delivery 
included  the  April  11  letter  Is  not 
clear.  Claiborne  did  not  see  the  com- 
pleted tax  return,  having  signed  it  in 
blank  prior  to  leaving  town  on  btisi- 
ness. 

Although  several  possible  scenarios 
suggest  themselves,  only  one  seems 
plausible.  On  the  one  hand,  the  April 
11  letter  could  have  been  delivered  to 
Wright's  office,  only  to  be  the  one 
item  from  the  relevant  file  which  was 
later  lost  or  stolen,  leaving  Wright 
with  only  the  earlier  memorandum 
and  telephone  data  from  Claiborne  as 
to  his  income.  Under  these  scenarios. 
Claiborne  gave  his  accountant  con- 
flicting information,  at  best. 

The  more  plausible  scenario  is  that 
the  self-serving  story  behind  Clai- 
borne's April  11  letter  is  fictitious.  By 
April  11.  his  accountant  had  at  least 
two  statements  of  his  1979  fee  income, 
a  circumstance  fully  consistent  with 
Wright's  contention  that  the  April  11 
letter  was  not  requested.  Claiborne 
questions  the  credibility  of  the  Gov- 
ernment's witnesses  on  this  issue, 
pointing  to  their  failure  to  recall  bur- 
glaries of  their  premises  and  a  move 
which  could  have  caused  the  loss  of 
the  April  11  letter;  he  has  not.  howev- 
er, suggested  a  convincing  motive 
which  would  explain  why  they  would 
adjust  their  stories.  Moreover,  no 
other  documents  from  the  file  were 
misplaced. 

Too  many  leaps  of  logic  are  required 
to  accept  his  defense.  Many  of  the  fac- 
tors surrounding  the  preparation  and 
filing  of  his  1979  return  are  factors 
from  which  courts  readily  infer  will- 
fulness. Most  important,  if  he  did  not 
know  precisely  what  was  reported  in 
the  1979  tax  retiuTi.  he  certainly 
should  have  known  that  his  behavior 
served  only  to  confuse  his  accountant 
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and  prevent  him  from  developing  an 
accurate  picture  of  his  true  Income. 

B.  THE  19(0  TAX  RETURN 

Claiborne's  1980  tax  return  also  un- 
derreported  his  income.  That  discrep- 
ancy allowed  him  to  pay  only  $1,103  in 
taxes  rather  than  $97,864.  The  differ- 
ence was  attributable  to  his  failure  to 
report  $87,912  in  legal  fee  income  and 
the  improper  treatment  of  the  tax 
consequences  flowing  from  the  sale  of 
his  home. 

Although  the  precise  facts  are  not 
entirely  clear,  the  record  demonstrates 
that  Claiborne  abandoned  his  long- 
time accountant.  Joseph  Wright,  and 
retained  Creative  Tax  Consultants, 
headed  by  Jerry  Watson.  In  contrast 
to  the  $600  annual  fee  charged  by 
Wright  for  bookkeeping  and  prepara- 
tion of  tax  returns,  Watson  earned 
$2,000  for  his  work  on  the  1980  tax 
return.  That  fee  was  measured  in  part 
by  the  size  of  the  refund  Watson  was 
able  to  generate. 

The  change  in  accountants  was  the 
result  of  a  belief  that  Wright  was  no 
longer  interested  in  keeping  the  re- 
spondent as  a  client,  combined  with 
the  fact  that  Watson  happened  to  im- 
press the  respondent  with  his  ability. 
While  Claiborne  was  apparently  un- 
aware of  Watson's  nefarious  reputa- 
tion in  the  community.  Watson  held 
himself  out  as  one  willing  to  generate 
tax  savings  through  "innovative" 
means.  Since  Claiborne  was  well  aware 
of  the  substantial  tax  liability  he 
faced  in  1980.  Watson's  "talents"  cer- 
tainly factored  into  the  decision  to 
retain  him  and  discard  Wright.  That 
conclusion  is  buttressed  by  the  timing 
of  Claiborne's  decision  to  change  ac- 
countants: after  Watson  suggested 
that  .he  could  dramatically  reduce 
Claiborne's  tax  liability. 

Watson  developed  a  method  to  treat 
the  sale  of  Claiborne's  home  as  a  tax 
free  transaction,  notwithstanding  a 
taxable  gain  of  over  $200,000.  Despite 
the  fact  that  his  erstwhile  law  practice 
did  not  have  the  requisite  cost  basis  to 
substantiate  such  a  claim.  Watson  also 
recorded  a  "loss"  based  upon  the  ter- 
mination of  Claiborne's  law  practice 
when  he  became  a  Judge.  The  two  men 
discussed  these  plans. 

Chief  among  his  claims  in  response. 
Claiborne  rejects  the  inference  that  he 
abruptly  switched  accountants  in 
order  to  gain  the  services  of  someone 
more  willing  to  engage  in  tax  law 
brinksmanship.  He  adds  that  he  nei- 
ther read  the  completed  1980  tax 
return,  nor  understood  or  was  aware 
of  the  import  of  Watson's  dubious  cal- 
culations. Whether  he  read  the  return 
prior  to  filing,  he  acknowledges  dis- 
cussing with  Watson  the  notions  of 
claiming  the  gain  from  the  home  sale 
as  a  tax  free  transaction  and  taking  a 
loss  on  his  former  law  practice.  He  rec- 
ognized within  days  after  the  filing 
that  the  return  may  well  have  been 
faulty,   but   was  assured   by   Watson 


that  two  experienced  Internal  Reve- 
nue Service  officials  had  vouched  for 
the  accuracy  of  the  calculations.  Not- 
withstanding his  uneasiness  with  the 
return  and  the  sizable  refund  it  yield- 
ed, Claiborne  retained  Watson's  serv- 
ices for  2  additional  years  and  took  no 
steps  to  check  the  1980  tax  return  fur- 
ther. 

Claiborne's  conduct  compels  the  con- 
clusion that  he  willfully  understated 
his  1980  income.  Whether  he  was  truly 
unaware  of  how  incorrect  his  tax 
return  was,  he  certainly  turned  a  blind 
eye  to  questionable  circumstances 
which  otherwise  would  have  been  obvi- 
ous to  him.  His  change  in  accountants 
suggests  a  desire  to  conceal  income.  He 
resorted  to  extensive  cash  transac- 
tions. He  underreported  a  significant 
amount  for  a  second  year  in  a  row. 

CLAIMS  or  GOVERNMENTAL  MISCONDUCT 

Claiborne  has  urged  the  Senate  to 
permit  him  to  call  several  dozen  wit- 
nesses ranging  from  prosecutors  and 
investigators  to  the  trail  Judge  in  his 
criminal  proceeding.  He  contends  that 
their  testimony  will  reveal  a  vendetta 
which  led  to  his  conviction,  and  an  un- 
willingness of  several  dozen  Federal 
Judges  to  expose  its  illegality  out  of 
fear  that  public  opinion  would  ques- 
tion whether  the  vendetta  issue  was  a 
mere  subterfuge  erected  to  protect  a 
fellow  Jurist. 

Even  assuming  all  of  Claiborne's  al- 
legations of  governmental  misconduct 
to  be  true,  the  same  conclusions  as  to 
his  conduct  obtain.  No  individual 
claim  or  combination  of  claims  can  or 
should  detract  from  the  conclusion 
that  he  willfully  submitted  false 
income  tax  returns  in  1979  and  1980. 
The  Senate  need  go  no  further  than  it 
already  has  in  assessing  the  merits  of 
these  claims.  Although  Claiborne 
views  these  theories  as  the  overarch- 
ing issue  in  this  proceeding,  he  is  mis- 
taken. 

His  contention  seems  to  be  that  but 
for  a  vast  conspiratorial  vendetta,  his 
innocence  would  have  been  proven  or 
the  charges  would  never  have  been 
brought.  Claiborne  contends  that  full 
consideration  of  his  claims  on  this 
score  leads  to  several  conclusions 
which  will  exonerate  him.  Specifically, 
he  suggests  that  Federal  prosecutors 
pursued  him  so  relentlessly  and  un- 
scrupulously that  they  bargained  for 
perjured  testimony  from  a  known 
criminal  and  spearheaded  an  illegal 
burglary  of  his  home  in  search  of  in- 
culpatory evidence.  He  claims  that  ex- 
culpatory evidence  was  withheld  and 
that  witnesses  were  either  intimidated 
or  unfairly  coached.  If  accurate,  these 
claims  warrant  serious  scrutiny  and  I 
have  cosponsored  legislation  to  estab- 
lish a  special  subcommittee  to  investi- 
gate the  issue  further.  If  the  claims 
have  merit,  steps  should  be  taken  to 
rectify  the  wrong.  Remedial  measures, 
however,  will  in  no  way  abrogate  the 


finding  that  Claiborne  engaged  in  im- 
peachable conduct. 

He  further  asserts  that  he  could  not 
have  had  the  requisite  willful  intent, 
given  the  predisposition  of  Federal 
prosecutors:  that  claim  rests  on  the 
notion  that  no  one  whose  every  move 
is  under  intense  scrutiny  by  Federal 
prosecutors  would  willfully  violate  the 
law  or  knowingly  submit  such  faulty 
tax  returns.  This  assertion  is  unten- 
able, given  the  clear  findings  regarding 
Claiborne's  conduct. 

Claiborne  alleges  that  sympathy  for 
prosecutors  and  fear  of  public  criti- 
cism led  several  dozen  Federal  Judges 
to  gloss  over  his  defenses.  He  points  to 
two  dissenting  appellate  opinions  in 
his  case  suggesting  that  some  of  the 
memt>ers  of  the  reviewing  panel  may 
have  rendered  their  decision  without 
fully  examining  the  record.  Conven- 
iently. Claiborne  fails  to  address  the 
fact  that  the  Supreme  Court,  when 
presented  with  the  full  record  in  his 
case  and  the  dissenting  opinions  upon 
which  Claiborne  now  relies,  also  re- 
fused to  overturn  his  criminal  convic- 
tions. 

Finally,  Clail)orne  points  to  the  de- 
parture from  typical  tax  investigation 
procedures  as  an  indication  that  he  re- 
ceived uniquely  harsh  treatment.  He 
contends  that  he  was  denied  opportu- 
nities to  negotiate  with  the  Internal 
Revenue  Service  which  would  have  ob- 
viated the  need  to  resort  to  a  criminal 
indictment.  In  so  claiming,  the  re- 
spondent Joins  the  many  who  believe 
that  the  discretion  of  the  Internal 
Revenue  Service  and  Federal  prosecu- 
tors in  deciding  whether  to  pursue 
criminal  charges  is  overbroad  and 
should  be  curtailed.  The  law  currently 
provides  that  discretion.  Whether  it 
should  is  a  question  which  may  well 
warrant  inquiry  but  does  not  alter  the 
finding  in  this  proceeding. 

CONCLUSION 

The  conclusion  is  inescapable  that 
Claiborne  filed  false  income  tax  re- 
turns and  that  he  did  so  willfully 
rather  than  negligently.  While  I  do 
not  believe  that  the  Senate  must  apply 
a  reasonable  doubt  standard  in  im- 
peachment proceedings,  I  nevertheless 
believe  that  Claiborne  has  advanced 
no  reason  to  doubt  the  conclusions 
that  I  have  reached  about  his  conduct. 

Although  a  convicted  felon,  Clai- 
borne arrived  liefore  the  Senate  as  a 
member  of  the  Federal  Judiciary.  He 
has  been  afforded  the  procedural  pro- 
tections which  the  constitution  re- 
serves for  that  important  position. 
Given  the  circumstances,  it  is  incum- 
l>ent  upon  the  Senate  to  fulfill  its  con- 
stitutional responsibility  and  strip  this 
man  of  his  title.  An  individual  who  has 
knowingly  falsified  tax  returns  has  no 
business  receiving  a  salary  derived 
from  the  tax  dollars  of  honest  citizens. 
More  importantly,  an  individual  guilty 
of  such  reprehensible  conduct  ought 


not  be  permitted  to  exercise  the  awe- 
some powers  which  the  constitution 
entrusts  to  the  Federal  Judiciary.*  — 


FEDERALISM  ACT  OF  1986 
Ml*^  EVANS.  Mr.  President,  yester- 
day I  Joined  with  my  good  friend  and 
colleague  Senator  Durenbercer  to  in- 
troduce S.  2926,  the  Federalism  Act  of 
1986.  I  ask  that  this  bill  be  printed  in 
the  Congressional  Record. 
The  bill  is  as  follows: 
S.  2926 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    Stales   of 
America  in  Congress  assembled, 

SECTION  I.  Tliii  Art  may  b«  riled  ■•  tht  "Frdtniltm  Acl 

of  l»M". 
SEf.  2.  STATEMENT  Of  POLICY  AND  Pl'RPOSE. 

(a)  Statement  or  Policy.— It  is  the  policy 
of  tiie  United  States  that— 

(1)  Xlie  Federal  Government  should 
assume  responsibility  if— 

(A)  nationwide  uniformity  of  policy,  fi- 
nance, or  administration  is  important  to  the 
solution  of  a  problem,  or 

(B)  it  is  necessary  to  raise  revenues  from 
the  Nation  as  a  whole  and  to  distribute 
them  to  the  various  parts  of  the  Nation; 

(2)  State  and  local  governments  should 
assume  responsibility  if— 

(A)  diversity  of  policy,  finance,  or  adminis- 
tration is  important  to  the  solution  of  a 
problem,  or 

(B)  experimentation  by  State  and  local  of- 
ficials with  a  knowledge  of  local  conditions 
is  important  to  meeting  public  needs;  and 

(3)  State  govemmenU,  rather  than  local 
governments,  should  assume  responsibility 
If- 

(A)  the  State  constitution  does  not  assign 
responsibility  with  specificity  to  the  State 
government  or  to  local  governments. 

(B)  the  multiplicity  and  diversity  of  local 
governments  create  barriers  to  raising  reve- 
nues and  delivering  services  effectively,  or 

(C)  there  Is  no  compelling  reason  for  the 
Federal  Government  to  determine  the  dis- 
tribution of  resources  and  responsibilities. 

(b)  Purpose.— In  furtherance  of  the  prin- 
ciples set  forth  in  subsection  (a),  it  is  the 
purpose  of  this  Act— 

(1)  to  terminate  a  number  of  shared  pro- 
grams and  allow  States  to  set  their  own  pri- 
orities; 

(2)  to  create  greater  nationwide  uniformi- 
ty of  benefiU  in  the  Federal  "safety-net" 
programs:  ^ 

(3)  to  promote  the  employment  of  welfare 
recipients; 

(4>  to  remove  the  tangled  web  of  regula- 
tions imposed  by  the  Federal  government 
on  State  and  local  governments; 

(5)  to  level  the  fiscal  disparities  between 
the  poorest  and  wealthiest  States  and  local- 
ities; and 

(6)  to  reform  intergovernmental  relation- 
ships while  assisting  in  the  elimination  of 
the  Federal  deficit  crisis. 

(c)  Budget  Neutrality.— The  principles 
and  purposes  set  forth  in  subsections  (a) 
and  (b)  shall  be  implemented  gradually  and 
on  a  fiscally  neutral  basis. 

TIT1£  I-AID  TO  FAMILIES  WITH 

DEPENDENT  CHILDREN 

Subtitle  A— Benefits  and  Federal 

Participation 

SEt".  I»l.  AFIK'  MlMMl'M  BENEFIT  AMOl'NT. 

(a)  Minimum  Benefit  Amount.— 
(1)  Section  402(a)  of  the  Social  Security 
Act  (42  U.S.C.  602(a))  is  amended— 


(A)  by  striking  "and"  at  the  end  of  para- 
graph (38), 

(B)  by  striking  the  period  at  the  end  of 
paragraph  (39)  and  inserting  in  lieu  thereof 
";  and",  and 

(C)  by  Inserting  after  paragraph  (39)  and 
before  the  matter  following  such  paragraph 
the  following  new  paragraph: 

"(40)  provide  that  aid  provided  under  the 
plan  shall  be  equal  to  or  greater  than  the 
minimum  benefit  amount  specified  in  sec- 
tion 411.". 

(2)  Part  A  of  title  IV  of  such  Act  is  amend- 
ed by  Inserting  between  sections  410  and  412 
the  following  new  section: 

"MINIMUM  BENEFIT  AMOUNT 

"Sec.  411.  (a)  The  minimum  monthly  ben- 
efit amount  for  aid  furnished  in  any  month 
under  a  plan  approved  under  this  part  with 
respect  to  any  dependent  child  (including 
the  relative  with  whom  the  child  is  living 
and  any  other  Individual  In  the  same  home 
as  the  child,  whose  needs  are  taken  Into  ac- 
count in  making  the  determination  under 
section  402(a)(7))  shall  be  an  amount  that, 
when  added  to  the  value  of  any  food  stamp 
allotment  to  which  the  family  or  Its  house- 
hold Is  entitled  for  such  month.  Is  equal  to 
the  applicable  percentage  of  the  nonfarm 
Income  official  poverty  line  established  by 
the  Office  of  Management  and  Budget  (and 
revised  annually  in  accordance  with  section 
673(2)  of  the  Omnibus  Budget  Reconcilia- 
tion Act  of  1981)  for  a  family  of  the  same 
slsse. 

"(b)  For  purposes  of  this  section— 

"(1)  the  term  applicable  percentage' 
means— 

"(A)  50  percent  with  respect  to  months  be- 
ginning in  fiscal  year  1989. 

"(B)  52  percent  with  respect  to  months  be- 
ginning in  fiscal  year  1990. 

"(C)  54  percent  with  respect  to  months  be- 
ginning in  fiscal  year  1991, 

"(D)  56  percent  with  respect  to  months 
beginning  In  fiscal  year  1992, 

"(E)  58  percent  with  respect  to  months  be- 
ginning in  fiscal  year  1993. 

"(P)  60  percent  with  respect  to  months  l>e- 
glnnlng  In  fiscal  year  1994,  and 

"(G)  62  percent  with  respect  to  months 
beginning  in  any  fiscal  year  after  fiscal  year 
1994;  and 

"(2)  the  term  fiscal  year"  has  the  meaning 
given  to  such  term  In  section  1102  of  title 
31,  United  States  Code.". 

(b)  Federal  Matching  Rate.— Section  1118 
of  the  Act  (42  U.S.C.  1318)  Is  amended— 

( 1 )  by  striking  the  second  sentence,  - 

(2)  by  Inserting  "(a)"  after  "Sec.  1118.". 
and 

(3)  by  striking  the  last  sentence,  and 

(4)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(b)  For  purposes  of  suljsectlon  (a),  the 
term  "Federal  medical  assistance  percentage' 
shall  mean— 

"(1)  90  per  centum  wi»h  respect  to  any 
amounts  expended  by  the  State  (as  aid  to 
families  with  dependent  children)  to  meet 
the  minimum  benefit  requirements  of  sec- 
tion 402(a)(40).  and 

"(2)  the  Federal  medical  assistance  per- 
centage (as  defined  In  section  1905)  with  re- 
spect to  any  amounte  (expended  by  the 
SUte  as  aid  to  families  with  dependent  chil- 
dren) In  excess  of  the  amounts  necessary  to 
meet  such  requirements."". 

(c)  Effective  Date.— Except  as  otherwise 
specifically  provided,  the  amendments  made 
by  subsections  (a)  and  (b)  shall  become  ef- 
fective October  1. 1988. 
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SEC.  I«2.  MANDATORY  PROVISION  OF  AID  WHW  RE- 
SPECT TO  DEPENDENT  CHILDREN  IN 
T*0-PARENT  FAMILIES. 

Requirement  That  Aid  Be  Provided.— 
Section  402(a)  of  the  Social  Security  Act.  as 
amended  by  section  101  of  this  Act,  is  fur- 
ther amended— 

(1)  by  striking  out  "and""  after  the  semi- 
colon at  the  end  of  paragraph  (39); 

(2)  by  striking  out  the  period  at  the  end  of 
pararaph  (40)  and  Inserting  in  lieu  thereof 
":  and"';  and 

(3)  by  Inserting  Immediately  after  para- 
graph (40)  the  following  new  paragraph: 

"(41)  provide  that  paymente  of  aid  will  be 
made  under  the  plan  with  respect  to  de- 
pendent children  of  unemployed  parents,  in 
accordance  with  section  407.". 

(b)  Conforming  Amendments— 

(1)  Section  407(b)  of  such  Act  is  amended 
by  striking  out  "(b)  The  pro\'islons""  and  all 
that  follows  down  through  "(1)  requires"' 
and  inserting  in  lieu  thereof  the  following: 

•■(b)  In  providing  for  the  payment  of  aid 
under  the  States  plan  approved  under  sec- 
tion 402  in  the  case  of  families  which  In- 
clude dependent  children  within  the  mean- 
ing of  subsection  (a)  of  this  section,  as  re- 
quired by  section  402(aK41).  the  SUte's 
plan— 

"(1)  shall  require". 

(2)  Section  407(b)(2)  of  such  Act  is  amend- 
ed by  striking  out  "provides—""  and  inserting 
in  lieu  thereof  "shall  provide-"". 

(c)  Effective  Date.— Except  as  otherwise 
specifically  provided,  the  amendments  made 
by  subsections  (a)  and  (b)  shall  become  ef- 
fective October  1.  1988. 

SEC.  IM.  MANDATORY  PROVISION  OF  All)  WITH  RE- 
SPECT TO  DEPENDENT  CHILDREN  IN 
TWOPARENT  FAMILII'X 

(a)  Requirement  That  Aid  Be  Provided.— 
Section  402(a)  of  the  Social  Security  Act.  as 
amended  by  section  101  of  this  Act.  is  fur- 
ther amended— 

(1)  by  striking  out  "and"  after  the  semi- 
colon at  the  end  of  paragraph  (39): 

(2)  by  striking  out  the  period  at  the  end  of 
paragraph  (40)  and  Inserting  in  lieu  thereof 
•;  and";  and 

(3)  by  Inserting  immediately  after  para- 
graph (40)  the  following  new  paragraph: 

••(41)  provide  that  payments  of  aid  will  be 
made  under  the  plan  with  respect  to  de- 
pendent children  of  unemployed  parents,  in 
accordance  with  section  407. •'. 

(b)  Conforming  Amendments.— 

(1)  Section  407(b)  of  such  Act  Is  amended 
by  striking  out  •(b)  The  provisions'"  and  all 
that  follows  down  through  "(l)  requires" 
and  inserting  in  lieu  thereof  the  following: 

■•(b)  In  providing  for  the  payment  of  aid 
under  the  SUte's  plan  approved  under  sec- 
tion 402  in  the  case  of  families  which  in- 
clude dependent  children  within  the  mean- 
ing of  subsection  (a)  of  this  section,  as  re- 
quired by  section  402(a)(41),  the  SUte's 
plan— 

••(  1 )  shall  require". 

(2)  Section  407(b)(2)  of  such  Act  is  amend- 
ed by  striking  out  "provides—""  and  Inserting 
in  lieu  thereof  ■shall  provide—"". 

(c)  Effective  Date.— The  amendmenU 
made  by  this  section  shall  become  effective 
October  1.  1988. 

Subtitle  B— Work-Related  Requiremente 
SEC.  111.  state  plan  re«i  irements;  rec;istra- 

TION  OF  AFDC-  APPLICANTS  AND  RF^ 
CIPIENTS  FOR  WORK-RELATED  COIN- 
SELING.  ASSESSMENT.  AND  ASSIGN- 
MENT. 

(a)  Requirement  of  Registration.— Sec- 
tion 402(a)(19)  of  the  Social  Security  Act  Is 
amended— 


32636 


CONGRESSIONAL  RECORD— SENATE 


October  16.  1986 


October  16,  1986 


CONGRESSIONAL  RECORD— SENATE 


32637 


(1)  in  subparagraph  (A)— 

(A)  by  striking  out  "shall  register"  and  all 
that  follows  down  through  "regulations 
issued  by  him,"  in  the  matter  preceding 
clause  (i>  and  inserting  in  lieu  thereof  "shall 
register  with  the  State  agency  designated 
under  section  418.  in  accordance  with  regu- 
lations issued  by  the  Secretary,  for  work-re- 
lated counseling,  assessment,  and  assign- 
ment to  employment,  training,  education, 
and  other  employment-related  activities  as 
described  in  section  416(b).": 

(B)  by  striking  out  clause  (iii)  and  insert- 
ing in  lieu  thereof  the  following: 

"(iii)  a  person  so  remote  from  appropriate 
employment  related  activities  that  his  or 
her  effective  participation  in  such  activities 
is  precluded: ': 

(C)  in  clause  (v)  by  inserting  "(or  such 
younger  age  as  the  State  may  designate)" 
after  "six": 

(O)  by  striking  out  "to  participate  under  a 
work  incentive  program  or  accept"  in  clause 
(vi)  and  inserting  in  lieu  thereof  "to  partici- 
pate in  good  faith  in  counseling  and  assess- 
ment with  such  agency  and  In  employment, 
training,  or  education  pursuant  to  an  assign- 
ment under  that  section,  or  to  accept": 

(E)  by  striking  out  "the  Secretary  of 
Labor"  In  clause  (v)  a|)d  inserting  in  lieu 
thereof  "the  State  agency  designated  under 
section  416": 

(P)  by  striking  out  "or"  at  the  end  of 
clause  (viii): 

(0)  by  adding  "or"  after  the  semicolon  at 
the  end  of  clause  (ix): 

(H)  by  inserting  after  clause  (ix)  and 
before  the  matter  following  such  clause  the 
following  new  clause: 

"(X)  any  individual  with  respect  to  whom 
the  State  agency  designated  under  section 
416  makes  the  determination  that  counsel- 
ing, assessment,  and  the  employment-relat- 
ed activities  described  in  section  416(b)  will 
not  Improve  the  employment  prospects  of 
the  individual:":  and 

(1)  In  the  matter  following  clause  (x)— 

(i)  by  striking  out  "any  Individual  referred 
to  in  clause  (v)"  In  the  matter  following 
clause  (ix)  and  inserting  in  lieu  thereof  "(I) 
any  Individual  exempt  from  registration 
under  the  preceding  provisions  of  this  sub- 
paragraph", and 

(II)  by  striking  out  "register:"  the  second 
place  It  appears  and  Inserting  in  lieu  thereof 
"register,  and  (ID  no  individual  providing 
care  for  a  child  under  the  age  of  six  shall  be 
required  to  register  by  reason  of  the  paren- 
thetical expression  in  clause  (v)  unless  the 
State  agency  designated  under  section  416  Is 
able  to  make  necessary  transportation  and 
child  care  arrangements  available  to  such 
individual:": 

(2)  in  subparagraph  (B).  by  striking  out 
"or  the  individual's  certification"  and  all 
that  follows  and  Inserting  In  lieu  thereof 
"or  the  Individual's  certification  under  sub- 
paragraph (G)  of  this  paragroph  to  the 
State  agency  designated  under  section  416. 
or  by  reason  of  an  Individual's  participation 
in  employment,  training,  or  education  pur- 
suant to  an  assignment  made  by  such 
agency  under  section  416(b)(3):": 

(3)  in  subparagraph  (C),  by  striking  out  "a 
non-Federal  contribution  to  the  work  Incen- 
tive programs"  and  all  that  follows  and  In- 
serting In  lieu  thereof  "a  non-Federal  con- 
tribution by  appropriate  State  and  local 
agencies  and  private  organizations  to  the 
work  incentive  programs  established  by  part 
C,  and  to  any  other  work-related  programs 
to  which  individuals  are  assigned  under  sec- 
tion 416(b>(3).  as  specified  in  section 
416(e):": 


(4)  in  subparagraph  (D).  by  striking  out 
"under  section  434"  and  "a  program  estab- 
lished by  section  432(b)  (2)  or  (3)"  and  in- 
serting in  lieu  thereof  "under  a  program  to 
which  Individuals  are  assigned  by  the  State 
agency  designated  under  section  416"  and 

"such  a  program",  respectively: 

(5)  In  subparagraph  (F)— 

(A)  by  striking  out  "that  if"  and  all  that 
follows  down  through  "purposes  of  such 
part  C"  (in  the  matter  preceding  clause  (D) 
and  Inserting  In  lieu  thereof  "that  If  (and 
for  such  period  as  Is  prescribed  under  regu- 
lations of  the  Secretary)  any  child,  relative, 
or  Individual  required  to  register  under  sub- 
paragraph (A)  has  been  found  by  the  State 
agency  designated  under  section  416  to  have 
refused  without  good  cause  to  so  register,  or 
has  refused  without  good  cause  to  partici- 
pate in  good  faith  in  counseling  and  assess- 
ment with  the  State  agency  designated 
under  section  416  or  In  employment,  train- 
ing, or  education  pursuant  to  an  assignment 
made  by  such  agency  under  section 
416(bH3).":  and 

(B)  by  adding  after  and  below  clause  (v> 
the  following: 

"and  for  purposes  of  this  subparagraph  a  re- 
fusal by  an  individual  to  accept  employment 
shall  be  considered  to  have  been  made  with 
good  cause  If  the  acceptance  of  such  em- 
ployment would  result  In  a  net  loss  of 
Income  by  such  individual:". 

(6)  In  subparagraph  (O)— 

(A)  by  striking  out  "for  the  administration 
of  programs  established  pursuant  to  section 
432(b)  (1).  (2).  or  (3)"  and  Inserting  In  lieu 
thereof  "by  the  State  agency  designated 
under  section  416": 

(B)  by  striking  out  "the  order  of  priority 
listed  in  section  433(a) "  and  inserting  In  lieu 
thereof  "with  the  order  of  priority  deter- 
mined by  the  State ": 

(C)  by  striking  out  "under  section  432(b) 
(1).  (2),  or  (3)"  each  place  It  appears  and  in- 
serting In  lieu  thereof  "under  the  work-re- 
lated program  Involved ": 

(D)  by  striking  out  "the  Secretary  of 
Labor "  each  place  It  appears  and  inserting 
In  lieu  thereof  "the  State  agency  designated 
under  section  416 ": 

(E)  by  striking  out  "accepts  employment " 
and  ""retain  such  employment"  and  Insert- 
ing in  lieu  ""acxrepts  counseling,  assessment, 
job  search,  employment,  training,  or  educa- 
tion"' and  ""continue  such  counseling,  iissess- 
ment.  Job  search,  employment,  training,  or 
education",  respectively:  and 

(F)  by  striking  out  clause  (III)  and  redesig- 
nating clause  ( I V )  as  clause  ( iii  >:  and 

(7)  In  subparagraph  (H),  by  striking  out 
"under  section  432(b)  (1),  (2),  or  (3)"  and  in- 
serting in  lieu  thereof  "under  section  416". 

(b)  Requirement  or  CoNSOLiDA"rEi>  Admin- 
is"niATioN  or  WoRK-RcLA"rco  Programs.— 
Section  402(a)  of  such  Act  Is  further  amend- 
ed- 

(1)  by  striking  out  "and"  after  the  semi- 
colon at  the  end  of  paragraph  (38): 

(2)  by  striking  out  the  period  at  the  end  of 
paragraph  (39)  and  Inserting  in  lieu  thereof 
"":  and":  and 

(3)  by  inserting  immediately  after  para- 
graph (39)  the  following  new  paragraph: 

"(40)  consolidate  the  administration  of 
the  State's  work-related  functions  under 
this  part,  by  providing  for  the  assignment  of 
registered  Individuals  by  the  State  agency 
designated  under  section  416  to  work-relat- 
ed counselinK.  assessment,  and  to  employ- 
ment and  training  programs  (as  described  in 
such  section)  and  for  the  performance  by 
such  agency  of  its  other  duties  under  that 


section  and  under  paragraph  (19)  of  this 
subsection.". 

sec.     112.    (-(»NS«>I.IUATeD    ADMINISTRATION     OF 
WORK-REMTED  PRlMiRAMS. 

Part  A  of  title  IV  of  the  Social  Security 
Act  is  amended  by  adding  at  the  end  thereof 
the  following  new  section: 

"CONSOLIDATED  ADMINISTRATION  Or  WORK- 
REUTED  PROGRAMS 

"Sec.  416.  (aMl)  The  Governor  of  each 
State  with  a  plan  under  this  part  shall  des- 
ignate a  State  agency  to  perform  the  func- 
tions specified  In  this  section  and  in  section 
402(a>(19). 

"(2)  It  shall  be  the  purpose  of  the  State 
agency  designated  under  this  subsection  to 
assist  applicants  for  and  recipients  of  aid  to 
families  with  dependent  children  in  finding 
gainful  employment  and  In  obtaining  any 
training  and  education  which  may  be  neces- 
sary to  enable  them  to  perform  stich  em- 
ployment, with  the  objective  of  reducing 
the  numl>er  of  individuals  on  the  welfare 
rolls  by  providing  such  applicants  and  re- 
cipients with  a  realistic  opportunity  to 
become  self-sufficient. 

"(b)  In  carrying  out  the  purpose  described 
in  subsection  (a)(2).  the  State  agency  desig- 
nated under  subsection  (a)  shall— 

"(1)  provide  for  the  registration  of  all  ap- 
plicants for  and  recipients  of  aid  to  families 
with  dependent  children,  consistent  with 
section  402(aMl9).  and  for  the  determina- 
tion of  the  appropriate  employment-related 
activities  (including  counseling,  assessment, 
and  Job  search)  with  respect  to  each  such 
Individual: 

"(2)  administer,  or  enter  into  arrange- 
ments with  administering  authorities  for. 
the  participation  of  such  applicants  and  re- 
cipients In  employment,  training,  and  educa- 
tion activities  determined  by  the  State 
agency  designated  under  subsection  (a)  to 
be  In  furtherance  of  the  objective  stated  in 
subsection  (a)(2).  including— 

"(A)  the  work  incentive  program  under 
part  C  of  this  title. 

"(B)  the  work  incentive  demonstration 
program  under  section  445. 

"(C)  the  State's  community  work  experi- 
ence program  under  section  409. 

"(D)  the  State's  work  supplementation 
program  under  section  414.  and 

"(E)  a  work  demonstration  program  under 
section  1115: 

"(F)  any  program  under  the  Job  Training 
Partnership  Act. 

"(G)  any  program  of  Job  search  and  relat- 
ed services,  mcluding  services  offered  by  vo- 
cational eduiration  agencies  and  the  public 
employment  offices  of  the  State,  and 

"(H)  any  other  program  (Federal.  State, 
local,  or  private)  which  could  be  made  effec- 
tively available  to  such  applicants  and  re- 
cipients and  participation  In  which  would 
further  such  objective: 

"(3)  assign  each  such  applicant  or  recipi- 
ent to  activities  or  programs  with  respect  to 
which  arrangements  have  been  entered  into 
under  paragraph  (2)  and  which  are  deter- 
mined by  the  State  agency  de.<:|gnaled  under 
subsection  (a),  to  be  appropriate  for  such 
applicant  or  recipient,  and  provide  all  possi- 
ble assistance  to  such  applicant  or  recipient 
in  preparing  for.  enrolling  In.  and  partici- 
pating in  such  program  or  programs:  and 

"(4)  take  all  other  actions,  not  inconsist- 
ent with  the  provisions  of  this  section  or  of 
the  law  governing  the  program  or  programs 
involved,  which  may  be  necessary  or  appro- 
priate to  achieve  the  objective  stated  in  sub- 
section (aM2). 


"(cKl)  The  terms  and  conditions  of  par- 
ticipation in  employment,  training,  and  edu- 
cation activities  as  described  in  subsection 
(b)(2).  and  the  manner  in  which  the  provi- 
sions of  the  programs  involved  are  to  apply 
with  respect  to  applicants  and  recipients 
registered  under  section  402(a)(19),  shall  be 
determined  (subject  to  the  specific  require- 
ments of  this  title  and  of  such  programs)  by 
the  State  agency  designated  under  subsec- 
tion (a)  in  consultation  with  the  administer- 
ing authorities  of  such  programs. 

"(2)  To  the  maximum  extent  possible,  the 
steps  taken  in  providing  for  participation  in 
counseling,  assessment,  and  job  search,  and 
the  employment,  training,  and  education  ac- 
tivities as  described  in  subsection  (b)(2) 
shall  include  coordination  of  the  services 
furnished  and  activities  conducted  under 
the  various  programs  involved  with  respect 
to  registered  applicants  and  recipients  in 
order  to  avoid  Inefficiency  and  duplication 
of  effort  and  to  assure  the  widest  possible 
availability  to  such  applicants  and  recipi- 
ents of  services  and  activities  which  will  fur- 
ther the  objective  stated  In  subsection 
(aK2).  Under  regulations  prescribed  by  the 
Secretary,  this  section  and  all  functions  per- 
formed by  State  agencies  and  entities  under 
this  section  shall  be  coordinated  with  the 
work  and  training  requirements  which 
apply  to  applicants  for  and  recipients  of 
benefits  under  the  Pood  Stamp  Act  of  1977. 

"(d)  The  State  agency  designated  under 
subsection  (a)  shall  make  available  to  regis- 
tered applicants  and  recipients  who  are  as- 
signed for  employment,  training,  or  educa- 
tion under  subsection  (b)(3)  such  child  care 
services  and  transportation,  and  such  other 
assistance  not  inconsistent  with  law.  as  may 
be  necessary  or  appropriate  to  achieve  the 
objective  stated  in  subsection  (a)(2). 

""(e)(1)  Notwithstanding  any  other  provi- 
sion of  law.  and  except  as  provided  in  para- 
graphs (4)  and  (5).  the  Federal  contribution 
to  the  costs  incurred  by  the  SUte  agency 
designated  under  subsection  (a)  in  any  fiscal 
year,  and  to  the  costs  incurred  by  any  other 
State  agency  or  entity  In  carrying  out  a  pro- 
gram referred  to  in  subsection  (b)(2)  with 
respect  to  individuals  assigned  to  that  pro- 
gram under  subsection  (b)(3)  in  any  fiscal 
year  shall  be  equal  to  the  applicable  per- 
centage of  such  costs  as  determined  under 
paragraph  (2). 

""(2XA)  For  purposes  of  paragraph  (1).  the 
applicable  percentage  of  the  costs  described 
in  that  paragr^iph  which  are  incurred  by 
any  SUte  agency  or  entity  In  fiscal  year 
1988  shall  be  90  percent. 

"(B)  For  purposes  of  paragraph  (I),  the 
applicable  percentage  of  the  costs  descrlt>ed 
in  paragraph  (1)  which  are  incurred  by  any 
State  agency  or  entity  in  a  fiscal  year  begin- 
ning after  fiscal  year  1988  shall  be— 

"(i)  90  percent,  with  respect  to  so  much  of 
a  State's  allotment  for  such  fiscal  year 
under  sul>sectlon  (f)  as  does  not  exceed  the 
amount  allotted  to  the  State  under  such 
subsection  for  fiscal  year  1988. 

"(ii)  70  percent,  with  respect  to  one-half 
of  the  amount  by  which  the  amount  allot- 
ted to  the  SUte  for  the  fiscal  year  under 
subsection  (f)  exceeds  the  amount  allotted 
to  the  SUte  under  such  subsection  for  fiscal 
year  1088.  and 

"(iii)  a  percentage  (not  more  than  90  per- 
cent and  not  less  than  70  percent)  specified 
by  the  Secretary  on  the  basis  of  the  per- 
formance of  the  SUte  agency  designated 
under  subsection  (a),  with  respect  to  one- 
half  of  the  amount  by  which  the  amount  al- 
lotted to  the  SUte  for  the  fiscal  year  under 
subsection  (f)  exceeds  the  amount  allotted 


to  the  State  under  such  subsection  for  fiscal 
year  1988. 

"(3MA)  In  any  fiscal  year  beginning Jifter 
fiscal  year  1988.  the  percentage  specified  by 
the  Secretary  under  paragraph  (2)(BKiii) 
shall  be  determined  In  accordance  with  per- 
formance standards  developed  and  pre- 
scribed by  the  Secretary  of  Health  and 
Human  Services,  In  consulUtlon  with  the 
Secretary  of  Labor,  appropriate  SUte  offi- 
cials designated  for  purposes  of  this  para- 
grapt>  by  the  Governors  of  the  several 
SUtes,  and  other  appropriate  experts. 

"(B)  Such  performance  standards  (which 
shall  be  coordinated  with  the  corresponding 
performance  standards  under  the  Job 
Training  Partnership  Act)— 

"(i)  shall  be  measured  by  outcomes  and 
not  by  levels  of  activity  or  participation,  and 
shall  be  based  on  the  degree  of  success 
which  may  reasonably  be  expected  of  SUtes 
(in  carrying  out  their  employment-related 
programs  with  respect  to  registered  individ- 
uals assigned  under  subsection  (bK3))  in 
helping  such  individuals  to  achieve  self-suf- 
ficiency and  reducing  welfare  costs: 

"(ii)  shall  take  into  account  the  greater 
difficulties  In  achieving  self-sufficiency  that 
face  individuals  with  limited  prior  employ- 
ment experience:  and 

"(iii)  shall  encourage  SUtes  to  give  appro- 
priate recognition  to  the  greater  difficulties 
In  achieving  self-sufficiency  that  face  indi- 
viduals with  limited  prior  employment  expe- 
rience. 

"(4)  The  Federal  contribution  for  adminis- 
trative costs  shall  be  50  percent. 

"(5)  The  Federal  contribution  for  the 
costs  of  providing  (or  making  available) 
transporUtion.  child  care,  and  other  em- 
ployment-related support  services  (as  de- 
fined by  the  Secretary  in  regulations)  to 
registered  Individuals  assigned  to  a  program 
under  subsection  (b)(3)  shall  be  90  percent. 

"(fHl)  Notwithstanding  any  other  provi- 
sion of  law.  there  are  authorized  to  be  ap- 
propriated— 

"■(A)  $500,000,000  for  fiscal  year  1988. 

"(B)  $600,000,000  for  fiscal  year  1989. 

"(C)  $700,000,000  for  fiscal  year  1990. 

"(D)  $800,000,000  for  fiscal  year  1991. 

"(E)  $900,000,000  for  fiscal  year  1992.  and 

"(F)  $1,000,000,000  for  each  of  the  fiscal 
years  1993. 1994.  and  1995. 
to  carry  out  the  activities  under  this  section. 

■'(2)  The  amount  allotted  to  a  SUte  under 
paragraph  (1)  for  a  fiscal  year  shall  be  an 
amount  that  bears  the  same  ratio  to  the 
amount  appropriated  under  su(:h  paragraph 
for  such  fiscal  year  as— 

"(A)  the  average  number  of  AFE>C  recipi- 
ents In  such  SUte  during  the  most  recent 
12-month  period  preceding  the  commence- 
ment of  such  fiscal  year  for  which  satisfac- 
tory data  are  available,  bears  to 

"(B)  the  average  number  of  APE>C  recipi- 
ente  during  such  period  in  all  the  SUtes. 

SEf.  113.  OPTIONAL  COVERAGE  OF  EMPLOYMENT- 
RELATED  St'PPORT  SERVICES  FOR 
CERTAIN  INDIVIDl'ALS. 

(a)  In  General.— Section  402(a)  of  the 
Social  Security  Act,  as  amended  by  sections 
101  and  102  of  this  Act.  Is  further  amend- 
ed- 

(1)  by  striking  out  "and"  at  the  end  of 
paragraph  (40): 

(2)  by  striking  out  the  period  at  the  end  of 
paragraph  (41)  and  inserting  in  ?ieu  thereof 
"":  and":  and 

(3)  by  inserting  Immediately  after  para- 
graph (41)  the  following  new  paragraph: 

"(42)  at  the  option  of  the  SUte,  provide 
that,  in  any  case  where  a  family  has  ceased, 
by  reason  of  increased  income  from  employ- 


ment, to  be  eligible  for  aid  under  the  State 
plan  approved  under  this  part  (A)  payment 
under  the  plan  for  child  care.  transporU- 
tion. and  other  employment-related  support 
services  (as  defined  by  the  Secretary  in  reg- 
ulations) will  continue  lor  such  family  for  a 
period  of  up  to  twelve  months  after  the 
family  has  ceased  to  be  eligible  for  such  aid. 
and  (B)  at  the  option  of  the  SUte,  a  family 
contribution  for  such  services  (determined 
in  accordance  with  a  sliding  acale  baaed  on 
income)  will  be  required.". 

(b)  REiMBtntsEMZHT.— Section  416(e)(S)  of 
such  Act.  as  added  by  section  U2  of  this 
Act.  Is  amended  by  inserting  "(and  to  other 
Individuals  eligible  for  such  services  in  ac- 
cordance with  section  402(aK42))"  after 
"subsection  (b>(S)". 

SEC  114.  TECHNICAL.  CONFORMING.  AND  MI8CEU 
LANEOUS  AMENDMENTS. 

(a)  Amendments  to  Part  A  or  Title  IV.— 
(1)  Section  402(a>(8)(AKivKn)  of  the  Social 
Security  Act  is  amended  by  striking  out 
"under  the  programs  esUblished  by  section 
432(b)  (2)  and  (3)"  and  inserting  in  lieu 
thereof  "under  any  training,  education,  or 
public  service  employment  program  to 
which  such  child  or  relative  has  been  as- 
signed pursuant  to  section  416(bK3)". 

(2)  Section  403(c)  of  such  Act  is  amended 
by  striking  out  "certified  to  the  local  em- 
ployment office  of  the  SUte  as  being  ready 
for  employment  or  training  under  section 
432(b)  (1).  (2).  or  (3)"  and  inserting  in  lieu 
thereof  'assigned  by  the  SUte  agency  desig- 
nated under  section  416(a)  for  counseling, 
assessment,  or  job  search,  or  for  any  em- 
ployment, training,  or  education  activities 
pursuant  to  section  416(b)(3)". 

(3)  Section  407(b)(2)(C)(i)  of  such  Act  is 
amended  by  striking  out  "for  the  work  in- 
centive program"  and  all  that  follows  and 
Inserting  in  lieu  thereof  ",  and". 

(4)  Section  407(dKl)  of  such  Act  is  amend- 
ed by  striking  out  "a  community  work  expe- 
rience program  under  section  409,  or  the 
work  incentive  program  established  under 
part  C"  and  inserting  in  lieu  thereof  "a  pro- 
gram with  respect  to  which  the  SUte 
agency  designated  under  section  416(a)  has 
provided  under  section  416(b)(2)  for  partici- 
pation by  registered  individuals  in  employ-" 
ment,  training,  and  education  activities". 

(5)  Section  407(e)  of  such  Act  Is  amend- 
ed- 

(A)  by  striking  out  "and  the  Secretary  of 
Labor  shall  jointly"  and  inserting  in  Ueu 
thereof  "shall";     ' 

(B)  by  striking  out  "for  the  work  incentive 
program  "  and  all  that  follows  down  through 
"or  in  connection"  and  inserting  in  lieu 
thereof  "and  in  connection":  and 

(C)  by  striking  out  "both  the  work  Incen- 
tive program"  and  inserting  in  lieu  thereof 
"both  the  programs  referred  to  in  section 
416(b)(2)". 

(6)  Section  414(h)  of  such  Act  is  amended 
by  striking  out  "or  part  C". 

(b)  Amendments  to  Part  C  or  Title  IV.— 
(1)  Part  C  of  title  IV  of  such  Act  Is  amend- 
ed- 

(A)  by  striking  out  section  431; 

(B)  in  section  432(a).  by  striking  out  "The 
Secretary  of  Labor  (hereinafter  in  this  part 
referred  to  as  the  Secretary)"  and  inserting 
in  lieu  thereof  "The  Secretary": 

(C)  in  section  436(b).  by  striking  out  "pre- 
scribed jointly  by  him  and  the  Secretary  of 
Health  and  Human  Services"  and  inserting 
in  lieu  thereof  "prescribed  by  him": 

(D)  in  section  439— 
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(1)  by  striking  out  "and  the  Secretary  of 
Health  and  Human  Services"  where  it  first 
appears,  and 

(ii)  by  striking  out  ".  jointly  by  the  Secre- 
tary and  the  Secretary  of  Health  and 
Human  Services."  and  inserting  in  lieu 
thereof  "by  the  Secretary"; 

(E)  in  section  441.  by  striking  out  "(jointly 
with  the  Secretary  of  Health  and  Human 
Services)": 

<P)  in  section  443— 

(i)  by  striking  out  "of  Health  and  Human 
Services"  in  the  first  and  second  sentences, 
and 

(ii)  by  striking  out  "and  shall  be  paid  by 
the  Secretary  of  Health  and  Human  Serv- 
ices to  the  Secretary"  in  the  fourth  sen- 
tence; 

(O)  in  section  444(a),  by  striking  out  "by 
the  Secretary  of  Health  and  Human  Serv- 
ices"; and 

(H)  in  section  445— 

(i)  by  striking  out  "of  Health  and  Human 
Services"  each  place  it  appears  in  para- 
graphs (1)  and  (2)  of  subsection  (b)  and  in 
subsection  (e),  and 

(ii)  by  striking  out  paragraph  (3)  of  sub- 
section (b). 

(2)  Section  433(a)  of  such  Act  U  amend- 
ed- 

(A)  by  striking  out  "certified  to  him  by  a 
State,  pursuant  to  section  402(a)(19)(G>" 
and  inserting  in  lieu  thereof  "assigned  to 
the  work  incentive  program  pursuant  to  sec- 
tion 416(b)(3)";  and 

(B)  by  striking  out  "certified  to  him  under 
section  402(a)(19)(G) "  and  inserting  in  lieu 
thereof  "assigned  to  the  work  incentive  pro- 
gram pursuant  to  section  416(b)(3)". 

(3)  Section  433(b)(3)  of  such  Act  is  amend- 
ed by  striking  out  "certified  to  him  pursu- 
ant to  section  402(a)(19)(O)"  and  inserting 
in  lieu  thereof  "assigned  to  the  work  incen- 
tive program  pursuant  to  section  416(b)(3)". 

(4)  Section  433(g)  of  such  Act  is  amended 
by  striking  out  "certified  to  the  Secretary 
pursuant  to  section  402(a)(19)(G)"  and  in- 
serting in  lieu  thereof  assigned  to  the  work 
incentive  program  pursuant  to  section 
416(b)(3)". 

(5)  Section  43S(a)  of  such  Act  is  amended 
by  striking  out  "shall  not  exceed  90  per 
centum  of  the  costs  of  carrying  out  this 
part"  and  inserting  in  lieu  thereof  "shall  be 
equaL  to  the  applicable  percentage  of  the 
costs  of  carrying  out  this  part  as  determined 
under  section  416(e)". 

(6)  Section  444(a)  of  such  Act  is  amended 
by  striking  out  "individuals  certified"  and 
all  that  follows  and  inserting  in  lieu  thereof 
"individuals  assigned  to  the  work  incentive 
program  pursuant  to  section  416(b)(3).". 

(7)  Section  444(d)  of  such  Act  is  amended 
by  striking  out  "certified  to  the  Secretary 
by  such  agency  under  section  402(a)(  19)(G)" 
and  inserting  in  lieu  thereof  "assigned  to 
the  SUte  agency  designated  under  section 
416". 

(8)  Section  445  of  such  Act  is  amended— 

(A)  by  striking  out  "Not  later  than  June 
30.  1985.  the"  in  subsection  (b)(1)  (in  the 
matter  preceding  subparagraph  (A))^and  In- 
serting in  lieu  thereof  "The"; 

(B)  by  striking  out  ".  and  shall  be  required 
to  participate  In."  in  subsection  (b)(1)(B); 
and 

(C)  by  striking  out  "shall  be  in  force  for  a 
three-year  period"  in  subsection  (d)  and  in- 
serting in  lieu  thereof  "shall  be  in  force  for 
such  period  as  may  be  specified  in  the  letter 
of  application  submitted  under  subsection 
(bXl).  and  may  be  renewed  (upon  the  sub- 
mission by  the  Governor  of  an  appropriate 
letter  of  application,  subject  to  approval  in 


the  manner  described  in  sut>section  (b)(2)) 
for  an  additional  period  or  periods". 

(c)  Relationship  With  Otheh  Work-Re- 
lated Procrams.— Whenever  a  provision  of 
section  416  of  the  Social  Security  Act.  or 
any  other  provision  of  such  Act  which  is 
amended  by  the  preceding  provisions  of  this 
Act.  is  determined  to  be  inconsistent  with  a 
provision  of  any  of  the  work-related  pro- 
grams referred  to  in  section  416(b)(2)  of 
.^ch  Act  or  of  any  other  work-related  pro- 
gram which  may  involve  or  affect  individ- 
uals who  have  registered  under  section 
402(a)(19)  of  such  Act  and  are  assigned  to 
such  program  under  section  416(b)(3)  of 
such  Act.  the  provision  of  section  416  of  the 
Social  Security  Act  (or  other  provision  of 
such  Act  as  amended  by  this  Act)  shall 
govern. 

SEC.  IIS.  EFFECTIVE  DATE. 

Except  to  the  extent  otherwise  specifical- 
ly provided,  the  amendments  made  by  this 
subtitle  shall  take  effect  October  1.  1987. 
Subtitle  C— Hold  Harmless 

SEt'.  Ut.  HOLD  HAR.%ILESS. 

Notwithstanding  any  other  provision  of 
title  IV  or  XI  of  the  Social  Security  Act.  the 
Federal  percentage  shall  be  100  per  centum 
with  respect  to— 

( 1 )  amounts  expended  by  a  State  as  aid  to 
families  with  dependent  children  (or  for  em- 
ployment-related activities  consolidated 
under  part  A  of  title  IV)  in  calendar  quar- 
ters beginning  in  fiscal  year  1988.  and 

(2)  amounts  expended  by  a  State  as  aid  to 
families  with  dependent  children  (or  for  em- 
ployment-related activities  consolidated 
under  part  A  of  title  IV)  in  calendar  quar- 
ters beginning  in  fiscal  year  1989. 

that  are  in  excess  of  the  amounU  expended 
by  the  State  for  such  aid  and  activities  for 
calendar  quarters  beginning  in  fiscal  year 
1987  and  that  are  attribuuble  to  the 
amendments  made  by  this  Act. 

TITLE  II— MEDICAID 

SEC.  ZOI.  MEDUAin  EI.I(;iBiLITY  FOR  P(M>R  (Hii.- 
DREN  AM)  PRE(;NANT  WOMEN. 

(a)  Qualified  Pregnant  Women  and  Chil- 
dren.— 

■"  (1)  Section  1905(n)  of  the  Social  Security 
Act  (42  U.S.C.  1396f(n))  is  amended  to  read 
as  follows: 

"(n)(l)  The  term  qualified  pregnant 
woman  or  child'  means—  1 

"(A)  women  during  pregnancy  (anld  during 
the  60-day  period  following  pregnancy).         « 

"(B)  infants  and  children  under  five  years 
of  age. 

"(C)  children  who  have  attained  five  years 
of  age  but  have  not  attained  six  years  of 
age, 

"(D)  children  who  have  attained  six  years 
of  age  but  have  not  attained  seven  years  of 
age. 

"(E)  children  who  have  attained  seven 
years  of  age  but  have  not  attained  eight 
years  of  age. 

"(F)  children  who  have  attained  eight 
years  of  age  but  have  not  yet  attained  nine 
years  of  age, 

"(G)  children  who  have  attained  nine 
years  of  age  but  have  not  yet  attained  ten 
years  of  age. 

•(H)  children  who  have  attained  ten  years 
of  age  but  have  not  yet  attained  eleven 
years  of  age.  and 

"(I)  children  who  have  attaine<j  eleven 
years  of  age  but  have  not  yet  attained 
twelve  years  of  age, 

whose  family  income  does  not  exceed  100 
percent  of  the  nonfarm  income  official  pov- 
erty line  defined  by  the  Office  of  Manage- 
ment and  Budget  (and  revised  annually  in 


accordance  with  section  673(2)  of  the  Omni- 
bus Budget  Reconciliation  Act  of  1981)  ap- 
plicable to  a  family  of  the  size  involved. 

"(2)  Notwithstanding  subsection  (aM17). 
for  purposes  of  this  subsection  family 
income  shall  be  determined  in  accordance 
with  the  meth(xlology  employed  under  sec- 
tion 5  of  the  Pood  Stamp  Act  of  1977.  Any 
different  treatment  provided  under  this 
paragraph  for  such  individuals  shall  not.  be- 
cause of  subsection  (a)(17).  require  or 
permit  such  treatment  for  other  individ- 
uals.". 

(2)(A)  Section  1902(aK17)  of  such  Act  (42 
U.S.C.  1396a(a)(17))  is  amended  by  inserting 
"except  as  provided  In  sut>section  (n),"  after 
"(17)". 

(B)  Section  1903(f)<4)  of  such  Act  (42 
U.S.C.  1396b(f)(4))  is  amended  by  inserting 
"for  any  individual  described  in  section 
1902(f)(1)  or"  after  "as  medical  assistance". 

(b)  Required  Services.— Section  1902  of 
such  Act  (42  U.S.C.  1396a).  as  amended  by 
subsection  (a),  is  further  amended  by  adding 
at  the  end  thereof  the  following  new  subsec- 
tion: 

"(1)  The  Secretary  shall  establish  uniform 
national  minimum  standards  with  respect  to 
the  types  of  care  and  services  described  in 
section  1905(a)  that  shall  be  made  available 
to  qualified  women  and  children  under 
State  plans  approved  under  this  title.  Such 
services  shall  include,  with  respect  to  preg- 
nant women,  at  least  the  services  described 
in  subsections  (aK10)(CXiii)(II)  and  (eH5).". 

(c)  Effective  Date.— 

(1)  Except  as  provided  in  paragraphs  (2) 
and  (3),  the  amendments  made  by  this  Act 
shall  apply  to  medical  assistance  .furnished 
in  calendar  quarters  t>eginning  on  or  after 
October  1,  1987. 

(2)(A)  Subparagraph  (C)  of  section 
1902(n)(l)  of  the  Social  Security  Act,  as 
added  by  subsection  (a),  shall  apply  to  medi- 
cal assistance  furnished  in  calendar  quarters 
beginning  on  or  after  October  1.  1988. 

(B)  Subparagraph  (D)  of  section 
1902(n)(l)  of  the  Social  Security  Act.  sub- 
section (a),  shall  apply  to  medical  assistance 
furnished  in  calendar  quarters  t>eginning  on 
or  after  October  1.  1989. 

(C)  Subparagraph  (E)  of  section 
1902(n)(l)  of  the  Social  Security  Act,  sub- 
section (a),  shall  apply  to  medical  assistance 
furnished  in  calendar  quarters  beginning  on 
or  after  October  1.  1990. 

(D)  Subparagraph  (P)  of  section 
1902(n)(l)  of  the  Social  Security  Act,  sub- 
section (a),  shall  apply  to  medical  assistance 
furnished  in  calendar  quarters  beginning  on 
or  after  October  1.  1991. 

(E)  Subparagraph  (G)  of  section 
1902(nHl)  of  the  Social  Security  Act.  sub- 
section (a),  shall  apply  to  medical  assistance 
furnished  in  calendar  quarters  beginning  on 
or  after  October  1.  1992. 

(F)  Subparagraph  (H)  of  section 
1902(nKl)  of  the  Social  Security  Act,  sub- 
section (a),  shall  apply  to  medical  assistance 
furnished  in  calendar  quarters  beginning  on 
or  after  October  1.  1993. 

(G)  Subparagraph  (I)  of  section  1902(n>(l) 
of  the  Social  Security  Act.  subsection  (a), 
shall  apply  to  medical  assistance  fumisiied 
in  calendar  quarters  beginning  on  or  after 
October  1.  1994. 

(3)  In  the  case  of  a  State  plan  for  medical 
assUtance  under  title  XIX  of  the  Social  Se- 
curity Act  which  the  Secretary  of  Health 
and  Human  Services  determines  requires 
State  legislation  in  order  for  the  plan  to 
meet  the  requirements  imposed  by  the 
amendments  made  by  this  section,  the  State 
plan  shall  not  be  regarded  as  falling  to 


comply  with  the  requirements  of  such  title 
solely  on  the  basis  of  its  failure  to  meet 
such  additional  requirements  until  the  first 
day  of  the  first  calendar  year  beginning 
after  the  close  of  the  first  regular  session  of 
the  State  legislature  that  begins  after  Octo- 
ber 1. 1987. 

(4)  The  amendments  made  by  this  section 
shall  become  effective  without  regard  to 
whether  the  Secretary  of  Health  and 
Human  Services  has  promulgated  final  reg- 
ulations with  respect  to  the  standards  re- 
quired by  section  1902(1)  of  the  Social  Secu- 
^rlty  Act. 

^EC.    MZ.    medicaid    ELIGIBILITY    FOR    CERTAIN 
OTHER  INDIVIDCALS. 

(a)  In  General.— 

(1)  Subsection  (f)  of  section  1902  of  the 
Social  Security  Act  (42  U.S.C.  1396a(F)  is  re- 
pealed. 

(2)  Section  1902(a)(10MA)(i)  of  the  Social 
Security  Act.  as  amended  by  section  201.  is 
further  amended— 

(A)  by  striking  "or"  at  the  end  of  sub- 
clause (II), 

(B)  by  striking  the  semicolon  at  the  end  of 
subclause  (III)  and  inserting  in  lieu  thereof 
a  comma,  and 

(C)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subclauses: 

"(IV)  who  are  eligible  to  have  paid  with 
respect  to  them  supplemental  security 
income  benefits  under  title  XVI.  or 

"(V)  who  would  be  eligible  (if  they  were 
not  in  a  medical  institution)  to  have  paid 
with  respect  to  them,  aid  or  assistance 
under  the  appropriate  State  plan  described 
in  subclause  (I),  supplemental  security 
income  benefits  under  title  XVI.". 

(3)(A)  Section  1843(b)  of  such  Act  (42 
U.S.C.  1395v(b))  is  amended  by  striking 
"subject  to  section  1902(f),"':  » 

(B)  Section  1902(a)(10)(A)(ii)(IV)  of  such 
Act  is  amended  to  read  as  follows: 

"(IV)  with  respect  to  whom  there  is  being 
paid,  or  who  are  eligible  to  have  paid  with 
respect  to  them,  aid  or  assistance  under  the 
appropriate  State  plan  described  in  clause 
(i):". 

(b)  Effective  Date.— The  amendments 
made  by  subsection  (a)  shall  apply  to  medi- 
cal assistance  furnished  in  calendar  quarters 
beginning  on  or  after  October  1.  1988. 

SEC.  2M.  medically  NEEDY  PRtMiRAM  RF4)l'IRED. 

(a)  In  General.— Section  1902  of  the 
Social  Security  Act.  as  amended  by  sections 
201  and  202.  is  further  amended  by  adding 
at  the  end  thereof  the  following  new  subsec- 
tion: 

"(m)  In  order  to  be  approved  under  this 
section,  a  State  plan  shall,  pursuant  to  sub- 
section (a)<l)(C),  include  medical  assistance 
for  one  or  more  groups  of  individuals  de- 
scribed in  section  1905(a)  who  are  not  de- 
scribed in  subsection  (a)(1)(A)  of  this  sec- 
tion.". 

(b)  Effective  Date.— The  amendments 
made  by  subsection  (a)  shall  apply  to  medi- 
cal assistance  furnished  in  calendar  quarters 
beginning  on  or  after  October  I,  1988. 

SEC.    2M.    FEDERAL    MEDICAL    ASSISTANCE    PER- 
CENTAGE. 

Section  1905(b)  of  the  Social  Security  Act 
942  U.S.C.  1396d(b))  is  amended— 

(1)  by  redesignating  paragraphs  (1)  and 
(2)  as  subparagraphs  (A)  and  (B),  respective- 
ly. 

(2)  by  inserting  "(l)"  after  "(b)", 

(3)  by  striking  "Hawaii;"  and  inserting  in 
lieu  thereof  "Hawaii,  decreased  by  the  ap- 
plicable number  of  percentage  points;", 

(4)  by  striking  "83  per  centum"  and  insert- 
ing in  lieu  thereof  "90  per  centum". 


(5)  by  striking  "Act)."  and  inserting  in  lieu 
thereof  "Act).  NotwithsUnding  the  first 
sentence  of  this  subsection,  the  Federal 
medical  assistance  percentage  shall  be  80 
per  centum  with  respect  to  amount;  ex- 
pended as  medical  assistance  for  qualified 
pregnant  women  and  children  (as  defined  in 
section  1902(n))  for  calendar  quarters  begin- 
ning on  or  after  October  1.  1987.  and  before 
October  1,  1988,  and  90  per  centum  with  re- 
spect to  amounts  so  expended  in  calendar 
quarters  beginning  on  or  after  October  1, 
1988.".  and 

(6)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(2)  For  purposes  of  paragraph  (I),  the 
applicable  number  of  percentage  points  (by 
which  a  SUte  percentage  shall  be  reduced) 
is- 

"(A)  in  the  case  of  calendar  quarters  be- 
ginning on  or  after  October  1,  1988,  and 
before  October  1.  1989,  2  percentage  points. 

"(B)  in  the  case  of  calendar  quarters  be- 
ginning on  or  after  October  1,  1989,  and 
before  October  1,  1990.  4  percentage  points, 

"(C)  in  the  case  of  calendar  quarters  be- 
ginning on  or  after  October  1,  1990,  und 
before  October  1,  1991.  6  percentage  points, 

"(D)  in  the  case  of  calendar  quarters  be- 
ginning on  or  after  October  1.  1991.  and 
before  October  1,  1992,  8  percentage  points, 

"(E)  in  the  case  of  calendar  quarters  be- 
ginnhig  on  or  after  October  1.  1992.  and 
before  October  1,  1993,  10  percentage 
points,  and 

"(F)  in  the  case  of  calendar  quarters  be- 
ginning on  or  after  October  I.  1993.  and 
before  October  1,  1994.  12  percentage 
points,  and 

"(F)  in  the  case  of  calendar  quarters  be- 
ginning on  or  after  October  1,  1994,  14  per- 
centage points.". 

SEC.  205.  HOLD  HARMLESS. 

Notwithstandinf  any  other  provision  of 
title  XI  or  XIX  of  the  Social  Security  Act, 
the  Federal  medical  assistance  percentage 
shall  be  100  per  centum  with  respect  to— 

(1)  amounts  expended  by  a  State  for  medi- 
cal assistance  furnished  In  calendar  quarters 
beginning  In  fiscal  year  1988,  and 

(2)  amounts  expended  by  a  State  for  medi- 
cal assistance  furnished  In  calendar  quarters 
beginning  In  fiscal  year  1989,     \ 

that  are  in  excess  of  the  amounts  expended 
by  the  State  for  medical  assistance  for  cal- 
endar quarters  beginning  in  fiscal  year  1987 
and  that  are  attributable  to  the  amend- 
ments made  by  this  Act. 

TITLE  III-TERMINATION  OR  REDUC- 
TION   OF    CERTAIN    FEDERAL    PRO- 
GRAMS 
SEl .  .101.  REPEAL  OF  CERTAIN  STATITES. 

The  following  provisions  of  law  are  hereby 
repealed: 

(1)  Appalachian  Regional  Commission.— 
Section  101  of  the  Appalachian  Regional 
Development  Act  of  1965  (Public  Law  89-4; 
79  Stat.  5). 

(2)  Economic  Development  Administra- 
tion.—Public  Works  and  Economic  Develop- 
ment Act  of  1965  (Bubllc  Law  89-136;  79 
Stat.  552). 

(3)  Urban  mass  transit  interstate  trans- 
fer.—Section  4(g)  of  the  Urban  Mass  Trans- 
portation Act  of  1964. 

(4)  Urban  mass  transit  formula  grants.— 
Section  9  of  the  Urban  Mass  Transportation 
Act  of  1964. 

(5)  Urban  mass  transit  research.— Sec- 
tion 11  of  the  Urban  Mass  Transportation 
Acm>f  1964. 

(6)  UDAG  AND  CDBG.— Title  I  of  the 
Housing  and  Community  Development  Act 
of  J974. 


(7)  Impact  AID.— 

(A)  The  Act  of  September  30,  1950  (Public 
Law  874.  Eighty-first  Congress). 

(B)  The  Act  of  September  23,  1950  (Public 
Law  815,  Eighty-first  Congress). 

(8)  Consolidation  of  education  pro- 
grams.—Chapter  2  of  the  Education  Consoli- 
dation and  Improvement  Act  of  1981. 

(9)  Vocational  education.- Carl  D.  Per- 
kins Vocational  Education  Act. 

(10)  Community  services  block  grants.— 
Community  Services  Block  Grant  Act. 

(11)  Wastewater.— Federal  Water  P(rilu- 
tion  Control  Act  (33  U.S.C.  1251.  et  seq.). 

(12)  Rural  water  waste  disposal.— Sec- 
tion 306  of  the  Consolidated  Farmers  Home 
Administration  Act  of  1961  (7  U.S.C.  1926). 
SEC.    102.    REDUCTION    IN    HeilSING    ASSISTANCE 

PROGRAM  OITLAVS. 

(a)  Programs  to  Which  Reductions 
Apply.— The  reductions  required  by  subsec- 
tion (b)  shall  apply  to  the  following  housing 
assistance  programs: 

(1)  Housing  assistance  payments  under 
section  8  of  the  United  States  Housing  Act 
of  1937. 

(2)  Public  housing  assistance  and  loans 
under  the  United  States  Housing  Act  of 
1937. 

(3)  Rental  housing  assistance  under  sec- 
tion 236  of  the  National  Housing  Act. 

(4)  Loans  for  the  development  of  housing 
for  the  elderly  and  handicapped  under  sec- 
tion 202  of  the  Housing  Act  of  1959. 

(5)  Congregate  services  assistance  under 
the  Congregate  Housing  Services  Act  of 
1978. 

(6)  Operating  assistance  under  section  201 
of  the  Housing  and  Community  Develop- 
ment Amendments  of  1978. 

(b)  Amount  of  Reductions.— The  Commit- 
tee on  Banking.  Housing,  and  Urban  Affairs 
of  the  Senate  and  the  Committee  on  Bank- 
ing. Finance  and  Urban  Affairs  of  the  House 
of  Representatives  shall  report  legislation 
to  their  respective  Houses  reducing  the  ag- 
gregate outlays  for  the  programs  referred  to 
In  subsection  (a)  from  the  fiscal  year  1986 
aggregate  baseline  outlay  amount,  as  deter- 
mined by  the  Director  oT  the  Congressional 
Budget  Office,  by  the  following  cumulative 
amounts: 

(1)  For  fiscal  year  1987.  $700,000,000. 

(2)  For  fiscal  year  1988.  $800,000,000. 

(3)  For  fiscal  year  1989,  $900,000,000. 

(4)  For  fiscal  year  1990,  $1,000,000,000. 

(5)  For  fiscal  year  1991.  $1,000,000,000. 

(6)  For  fiscal  year  1992.  $1,200,000,000. 

(7)  For  fiscal  year  1993.  $1,300,000,000. 

(8)  For  fiscal  year  1994.  $1,400,000,000. 

SEC.     303.     REDIXTION     AND     TERMINATION     OF 
SOCIAL  SERVICES  BLOCK  GRANT. 

(a)  Reduction.— Section  2003(c)(3)  of  the 
Social  Security  Act  (42  U.S.C.  1397b(cM3))  is 
amended  lo  read  as  follows: 

"(3)  $2,000,000,000  for  each  of  the  fiscal 
years  1988  and  1989.". 

(b)  Termination.— Effective  October  I, 
1989.  title  XX  of  the  Social  Security  Act  is 
repealed. 

TITLE  IV— FISCAL  CAPACITY  GRANTS 

SEC.  101.  FINDINGS  AND  PIRPOaES. 

(a)  Findings.— The  Congress  finds  and  de- 
clares that— 

( 1 )  with  the  same  level  of  tax  effort,  high 
fiscal  capacity  communities  can  generate 
twice  the  tax  revenues  ot  low  fiscal  capacity 
communities: 

(2)  such  unevenness  in  revenue  raising 
ability  Is  responsible  for  substantial  differ- 
ences In  the  level  and  quality  of  basic  com- 
munity services  such  as  public  safety,  emer- 
gency services,  assistance  to  the  homeless. 


32640 


CONGRESSIONAL  RECORD— SENATE 


Ck:tober  16,  1986 


October  16,  1986 


CONGRESSIONAL  RECORD— SENATE 


32641 


indigent    and    elderly    public    health,    and 
transportation: 

(3)  low-Income  communities  generally 
have  higher  concentrations  of  poor  individ- 
uals who  have  above  average  needs  for 
public  services  and  place  additional  burdens 
on  local  governments; 

(4)  these  communities  are  further  bur- 
dened by  the  numerous,  unfunded  Federal 
mandates  with  which  they  must  comply; 

(5)  it  is  a  responsibility  of  the  Federal  gov- 
ernment to  help  ensure  that  all  citizens 
enjoy  a  minimum  level  of  basic  public  serv- 
ices: 

(6)  it  is  ii  the  national  interest  to 
strengthen  the  weaker  partners  in  the  Fed- 
eral system  by  lessening  the  fiscal  dispari- 
ties that  exist  among  conununities; 

(7)  overall,  the  current  system  of  Federal 
aid  is  only  mildly  targeted  to  needy  SUte 
and  local  government  and  does  little  to 
lessen  fiscal  disparities:  and 

(8)  a  well-targeted  program  of  general 
purpose  fiscal  assistance,  with  a  moderate 
funding  level,  could  reduce  fiscal  disparities 
between  high-income  and  low-income  local 
governments. 

(b)  Purpose.— It  is  the  purpose  of  this  title 
to  establish  a  program  that  will— 

(1)  reduce  fiscal  disparities  among  State 
and  local  governments,  and 

(2)  ensure  that  all  communities  can  pro- 
vide their  citizens  with  a  safety  net  of  basic 
public  services. 

by  providing  general  purpose  fiscal  assist- 
ance to  needy  communities. 

SEC.  402.  DEFINITIONS  AND  SPECIAL  RULES 
OF  APPLICATION. 

(a)  Depinitiors.— For  purposes  of  this 
lille- 

<  1 )  The  term  "unit  of  general  local  govern- 
ment" means— 

(A)  a  county,  township,  city,  or  political 
subdivision  of  a  county,  township,  or  city, 
that  is  a  unit  of  general  local  government  as 
determined  by  the  Secretary  of  Commerce 
for  general  statistical  purposes:  and 

(B)  except  under  sections  407(b).  408.  and 
409<a)(2).  the  District  of  Columbia  and  the 
recognized  governing  body  of  an  Indian 
tribe  or  Alaskan  native  village  that  carries 
out  substantial  governmental  duties  and 
powers. 

(2)  The  term  ".entitlement  period"  means 
each  one-year  period  tKginning  on  October 
1  of  1987.  1988.  1989.  1990.  1991.  1992.  and 
1993. 

(3)  The  term  "State  and  local  taxes" 
means  taxes  imposed  by  a  State  government 
or  unit  of  general  local  government  or  other 
political  subdivision  of  the  State  govern- 
ment for  public  purposes  (except  employee 
and  employer  assessments  and  contributions 
to  finance  retirement  and  social  insurance 
systems  and  other  special  assessments  for 
capital  outlay)  as  determined  by  the  Secre- 
tary of  Commerce  for  general  statistical 
purposes. 

(4)  The  term  "other  charges"  means  the 
other  charges  imposed  by  a  State  govern- 
ment or  unit  of  general  local  government  as 
determined  by  the  Secretary  of  Commerce 
for  general  statistical  purposes. 

(5)  The  term  "adjusted  Uxes  of  a  unit  of 
general  local  government"  means  the  taxes 
imposed  by  the  unit  of  general  local  govern- 
ment for  public  purposes  (except  employee 
and  employer  assessments  and  contributions 
to  finance  retirement  and  social  insurance 
systems  and  other  special  assessments  for 
capital  outlay)  determined  by  the  Secretary 
of  Commerce  for  general  statistical  pur- 
poses and  adjusted  (under  regulations  of  the 
Secretary    of    the    Treasury)    to    exclude 


amounts  properly  allocated  to  education  ex- 
penses. 

(6)  The  term  "income"  means  the  total 
money  income  received  from  all  sources  as 
determined  by  the  Secretary  of  Commerce 
for  general  statistical  purposes. 

(7)  The  term  "per  capita  income"  means— 

(A)  in  the  case  of  the  United  States,  the 
income  of  the  United  States  divided  by  the 
population  of  the  United  States: 

(B)  in  the  case  of  a  State,  the  income  of 
that  State,  divided  by  the  population  of 
that  State:  and 

(C)  in  the  case  of  a  unit  of  general  local 
government,  the  income  of  that  unit  of  gen- 
eral local  government  divided  by  the  popula- 
tion of  the  unit  of  general  local  government. 

(8)  The  term  "finding  of  discrimination" 
means  a  decision  by  the  Secretary  of  the 
Treasury  about  a  complaint  described  in 
section  419(b).  a  decision  by  a  State  or  local 
administrative  agency,  or  other  information 
(under  regulations  prescribed  by  the  Secre- 
tary) that  it  is  more  likely  than  not  that  a 
State  government  or  unit  of  general  local 
government  has  not  complied  with  subsec- 
tion (a)  or  (b)  of  section  414. 

(9)  The  term  "holding  of  discrimination" 
means  a  holding  by  a  United  States  court,  a 
State  court,  or  ar.  administrative  law  judge 
appointea  under  section  3105  of  title  S.  that 
a  State  government  or  unit  of  general  local 
government  expending  amounts  received 
under  this  Act  has— 

(A)  excluded  a  person  in  the  United  States 
from  participating  in.  denied  the  person  the 
benefits  of,  or  subjected  the  person  to  dis- 
crimination under,  a  program  or  activity  be- 
cause of  race,  color,  national  origin,  or  sex: 
or 

(B)  violated  a  prohibition  against  discrimi- 
nation described  in  section  414(b)  of  this 
Act. 

(10)  The  term  "Trust  Fund"  means  the 
General  Fiscal  Assistance  Trust  Fund. 

(11)  The  term  "Secretary"  means  the  Sec- 
retary of  the  Treasury. 

(b)  Boundary  and  Other  Changes.- When 
a  boundary  line  change,  a  State  statutory  or 
constitutional  change,  annexation,  a  govern- 
mental reorganization,  or  other  circum- 
stance results  in  the  application  of  this  Act 
in  a  way  that  does  not  carry  out  the  pur- 
poses of  this  Act.  the  Secretary  shall  apply 
this  Act  under  regulations  of  the  Secretary 
in  a  way  that  is  consistent  with  those  pur- 
poses. 

SW.  «0J.  HAVMKVTS  T«>  STATK  AND  UK'AL  C«V- 
KR.NMKNTS. 

(a)  Payment  of  Entitlements.— Each 
State  government  and  unit  of  general  local 
government  is  entitled  to  an  amount  equal 
to  the  amount  allocated  to  such  government 
under  this  Act  for  each  entitlement  period. 
The  Secretary  of  the  Treasury  shall  pay 
each  amount  out  of  the  General  Fiscal  As-, 
sistance  Trust  Fund. 

(b)  Timing  or  Payments.— Except  as  pro- 
vided under  regulations  of  the  Secretary, 
the  Secretary  shall  determine  allocations 
under  this  Act  for  an  entitlement  period  by 
the  first  day  of  the  third  month  l>efore  the 
beginning  of  the  entitlement  period.  The 
Secretary  shall  pay  such  allocations  in  in- 
stallments. An  installment  shall  be  paid  at 
least  once  a  quarter  by  the  fifth  day  after 
the  end  of  the  quarter.  The  Secretary  ini- 
tially may  estimate  the  amount  of  each  in- 
stallment. 

(c)  Adjustments.— The  Secretary  shall 
adjust  a  payment  under  this  Act  to  a  State 
government  or  unit  of  general  local  govern- 
ment to  the  extent  that  a  prior  payment  to 
the  government  was  more  or  less  than  the 


amount  required  to  be  paid.  However,  the 
Secretary  may  increase  or  decrease  a  pay- 
ment to  the  government  only  when  the  Sec- 
retary or  the  government  demands  the  in- 
crease or  decrease  within  one  year  after  the 
end  of  the  entitlement  period  for  which  the 
payment  was  made. 

(d)  Reservation  for  AojusTMEirrs.- The 
Secretary  may  reserve  a  percentage  (of  not 
more  than  0.5  percent)  of  the  amounts  oth- 
erwise required  to  be  paid  under  this  section 
for  an  entitlement  period  for  a  State  gov- 
ernment and  units  of  general  local  govern- 
ment in  the  State  when  the  Secretary  con- 
siders the  reser\'e  is  necessary  to  ensure  the 
availability  of  sufficient  amounts  to  pay  ad- 
justments after  the  final  allocation  of 
amounts  among  the  units  of  general  local 
government  in  the  State. 

SEC.    »4.    GENERAL    FISCAL    ASSISTANCE    TRl'ST 
FIND. 

(a)  Administration  or  Trust  Fund.— 
There  is  hereby  established  in  the  Treasury 
of  the  United  States  a  trust  fund  to  be 
known  as  the  "General  Fiscal  Assistance 
Trust  Fund".  The  Secretary  of  the  Treasury 
shall  t>e  the  trustee  of  the  Trust  Fund. 
Amounts  in  the  Trust  Fund— 

( 1 )  except  as  provided  in  this  Act.  may  be 
used  only  for  payments  to  State  govern- 
ments and  units  of  general  local  government 
under  this  Act:  and 

<2)  remain  available  until  expended. 

(b)  Appropriations.- ( 1 )  The  Trust  Fund 
shall  consist  of  amounts  appropriated  to  the 
Trust  Fund. 

(2)  There  are  authorized  to  be  appropri- 
ated to  the  Trust  Fund  for  each  entitlement 
period— 

(A)  $2,500,000,000  for  the  purpose  of 
making  payments  to  State  governments 
under  this  Act.  and 

(B)  $1,500,000,000  for  the  purpose  of 
making  payments  to  units  of  general  local 
government  under  this  Act. 

(c)  Transfer  of  Excess  to  General 
Fund.- The  Secretary  shall  transfer  to  the 
general  fund  of  the  Treasury  amounts  in 
the  Trust  Fund  the  Secretary  decides  are 
not  necessary  for  payments  to  State  govern- 
ments and  uniu  of  general  local  government 
under  this  Act.  9 

(d)  Appropriation  AirmoRizEO  for  Cer- 
tain Administrative  Expenses.— There  are 
authorized  to  be  appropriated  to  the  De- 
partment of  Commerce  for  each  entitlement 
period  $500,000  for  the  purpose  of  making 
the  determinations  required  under  sections 
402(a>(4)  and  407(c)(3). 

SEC.  IK.  m  ALiriCATIONS. 

(a)  In  General.— Under  regulations  pre- 
scribed by  the  Secretary,  a  State  govern- 
ment or  unit  of  general  local  government 
qualifies  for  payment  under  this  Act  for  an 
entitlement  period  only  after  establishing  to 
the  satisfaction  of  the  Secretary  that— 

(1)  the  government  will  establish  a  trust 
fund  in  which  the  government  will  deposit 
all  payments  received  under  this  Act: 

(2)  the  government  will  use  amounts  in 
the  trust  fund  (including  interest)  during  a 
reasonable  period  provided  in  such  regula- 
tions: 

(3)  if  at  least  25  percent  of  the  pay  of  indi- 
viduals employed  by  the  government  in  a 
public  employee  occupation  is  paid  out  of 
the  trust  fund,  individuals  in  the  occupation 
any  part  of  whose  pay  is  paid  out  of  the 
trust  fund  will  receive  pay  at  least  equal  to 
the  prevailing  rate  of  pay  for  individuals 
employed  in  similar  public  employee  occu- 
pations by  the  government: 


(4)  if  at  least  25  percent  of  the  costs  of  a 
construction  project  are  paid  out  of  the 
trust  fund,  laborers  and  mechanics  em- 
ployed by  contractors  or  subcontractors  on 
the  project  will  receive  pay  at  least  equal  to 
the  prevailing  rate  of  pay  for  similar  con- 
struction in  the  locality  as  determined  by 
the  Secretary  of  Labor  under  the  Act  of 
March  3,  1931  (known  as  the  Davis-Bacon 
Act)  (40  U.S.C.  276a  et  seq.).  and  the  Secre- 
tary of  Labor  shall  act  on  labor  standards 
under  this  clause  in  a  way  that  is  in  accord- 
ance with  Reorganization  Plan  No.  14  of 
1950  (64  Stat.  1267)  and  section  2  of  the  Act 
of  June  13,  1934  (40  U.S.C.  276c): 

(5)  the  government  will  use  accounting, 
audit,  and  fiscal  procedures  conforming  to 
guidelines  prescribed  by  the  Secretary  of 
the  Treasury  (after  the  Secretary  consults 
with  the  Comptroller  General  of  the  United 
States): 

(6)  after  reasonable  notice  to  the  govern- 
ment, the  government  will  make  available  to 
the  Secretary  of  the  Treasury  and  the 
Comptroller  General,  with  the  right  to  in- 
spect, records  the  Secretary  reasonably  re- 
quires to  review  compliance  with  this  Act  or 
the  Comptroller  General  of  the  United 
States  reasonably  requires  to  review  compli- 
ance and  operations  under  section  421(d)  of 
this  Act: 

(7)  the  government  will  make  reports  the 
Secretary  of  the  Treasury  reasonably  re- 
quires, in  addition  to  the  annual  reports  re- 
quired under  section  422(b)  of  this  Act;  and 

(8)  the  government  will  comply  with  the 
requirements  of  sections  413  and  421. 

(b)  Review  by  Governors.— A  unit  of  gen- 
eral local  government  shall  give  the  chief 
executive  officer  of  the  SUte  in  which  the 
government  is  located  an  opportunity  for 
review  and  comment  before  establishing 
compliance  with  sul>section  (a). 

(c)  Sanctions  for  Noncompliance.— 

(1)  When  the  Secretary  of  the  Treasury 
decides  that  a  State  government  or  unit  of 
general  local  government  has  not  complied 
substantially  with  subsection  (a)  or  regula- 
tions prescribed  under  subsection  (a),  the 
Secretary  shall  notify  the  government.  The 
notice  shall  state  that  if  the  government 
does  not  take  corrective  action  by  the  date 
that  is  60  days  after  the  date  the  govern- 
ment receives  the  notice,  the  Secretary  will 
withhold  additional  payments  to  the  gov- 
ernment for  the  current  entitlement  period 
and  later  entitlement  periods  until  the  Sec- 
retary is  satisfied  that  the  government— 

(A)  has  taken  the  appropriate  corrective 
action:  and 

(B)  will  comply  with  subsection  (a)  and 
regulations  prescribed  under  subsection  (a). 

(2)  Before  giving  notice  under  paragraph 
(I),  the  Secretary  shall  give  the  chief  execu- 
tive officer  of  the  State  government  or  unit 
of  general  local  government  reasonable 
notice  and  an  opportunity  for  a  proceeding. 

(3)  The  Secretary  may  make  a  payment  to 
the  government  notified  under  paragraph 
(1)  of  this  subsection  only  when  the  Secre- 
tary is  satisfied  that  the  government— 

(A)  has  taken  the  appropriate  corrective 
action:  and 

(B)  will  comply  with  subsection  (a)  and 
regulations  prescribed  under  subsection  (a). 

SEC.  Wt.  SPECIAL  ENTITLEMENTS  FOR  INDIAN 
TRIBES.  ALASKAN  NATIVE  VILLA(;ES. 
AND  THE  DISTRKT  OK  COLUMBIA. 

(a)  Allocation  Based  on  Population.— 
For  each  entitlement  period,  the  Secretary 
shall  allocate  out  of  the  amount  authorized 
for  such  entitlement  period  under  section 
404(b)(2HB)  to— 

(1)  each  Indian  tribe  and  Alaskan  Native 
village  having  a  recognized  governing  body 


carrying     out     substantial     governmental 
duties  and  powers,  and 

(2)  the  District  of  Columbia, 
an  amount  bearing  the  same  ratio  to  the 
special  allocation  amount  for  such  entitle- 
Rient  period  as  the  population  of  such  tribe 
or  village,  or  of  the  District  of  Columbia, 
bears  to  the  total  population  of  all  of  such 
tribes,  villages,  and  the  District  of  Colum- 
bia. 

(b)  Special  Allocation  Amount.— For  pur- 
poses of  this  section,  the  term  "special  allo- 
cation amount"  means,  for  any  entitlement 
period,  the  amount  determined  by  multiply- 
ing— 

(1)  the  total  population  of  all  Indian 
tribes,  Alaskan  Native  villages,  and  the  Dis- 
trict of  Columbia,  by 

(2)  150  percent  of  the  amount  determined 
by  dividing— 

(A)  the  amount  authorized  for  such  enti- 
tlement period  under  section  404(b)(2)(B), 
by 

(B)  the  total  population  of  the  United 
States. 

SEC.  m.  state  area  allocations  for  UNITS  OF 
GENERAL  LOCAL  GOVERNMENT. 

(a)  In  General.— 

(1)  For  each  entitlement  period,  the  Sec- 
retary shall  allocate  to  each  State  out  of  the 
amount  authorized  for  the  period  under  sec- 
tion 404(b)(2)(B)  (after  deduction  of  the 
amount  allocated  under  section  406)  an 
amount  t)earing  the  same  ratio  to  such 
amount  authorized  (after  such  deduction) 
as— 

(A)  the  amount  determined  by  multiply- 
ing— 

(i)  the  population  of  the  State,  by 

(ii)  the  general  Ux  effort  factor  of  the 

State,  by 
(ill)  the  relative  fiscal  capacity  factor  of 

the  State:  bears  to 

(B)  the  sum  of  the  amounts  determined 
under  subparagraph  (A)  for  all  the  States. 

(2)(A)  The  amount  of  funds  allocated  to  a 
State  under  this  subsection  for  any  entitle- 
ment period  shall  equal  or  exceed  an 
amount  determined  by  multiplying— 
(i)  the  population  of  such  State,  by 
(ii)  20  percent  of  an  amount  determined 
by  dividing— 

(I)  the  amount  of  funds  authorized  to  be 
appropriated  for  such  entitlement  period 
under  section  404(b)(2)(B),  by 

(II)  the  total  population  of  the  United 

(B)  The  Secretary  shall  increase  the 
amount  allocated  to  any  State  under  para- 
graph ( 1 )  for  any  entitlement  period  by  the 
amount  necessary  to  ensure  that  the  alloca- 
tion to  such  State  under  this  subsection  for 
the  entitlement  period  meets  the  require- 
menU  of  subparagraph  (A).  The  Secretary 
shall  reduce  the  allocations  made  under  this 
subsection  to  all  other  States  by  the  amount 
of  such  increase  in  proportion  to  the 
amount  of  funds  each  of  such  other  States 
was  allocated  under  paragraph  (1)  for  the 
entitleinent  period,  but  only  to  the  extent 
the  allocations  made  to  each  of  such  other 
States  under  this  subsection  for  the  entitle- 
ment period  after  such  reduction  meets  the 
requirements  of  subparagraph  (A). 

(b)  State  Area  Allocation  To  Be  Allo- 
cated Among  Units  of  General  Local  Gov- 
ernment.—The  Secretary  shall  allocate  the 
amount  allocated  to  a  State  under  subsec- 
tion (a)  among  the  units  of  local  govern- 
ment in  that  State  under  section  408  or  410. 

(c)  Definitions.— For  purposes  of  the  sec- 
tion— 


(IK A)  The  general  tax  effort  factor  of  a 
State  for  an  entitlement  period  is  an 
amount  determined  by  dividing— 

(i)  the  sum  of— 

(I)  State  and  local  government  taxes,  and 

(II)  other  charges  imposed  by  State  and 
local  government,  by 

(Ii)  the  total  taxable  resources  of  the 
SUte. 

(B)  The  general  tax  effort  factor  for  any 
State  shall  not  exceed  an  amount  deter- 
mined by  dividing— 

(1)  the  total  of  the  sums  determined  under 
subparagraph  (A)(i)  for  all  the  States,  by 

(ii)  the  sum  of  the  total  taxable  resource* 
for  all  the  States. 

(2KA)  The  relative  fiscal  capacity  factor 
of  a  SUte  for  an  entitlement  period  is  the 
excess,  if  any,  of—  • 

(i)  150  percent  of  the  adjusted  total  tax- 
able resources  of  all  the  SUtes:  over 

(ii)  an  amount  determined  by  dividing— 

(I)  the  toUl  uxable  resources  of  such 
SUte,  by 

(II)  the  population  of  such  SUte. 

If  the  amount  determined  under  clause  (i) 
does  not  exceed  the  amount  determined 
under  clause  (ii).  the  relative  fiscal  capacity 
factor  is  zero. 

(B)  The  adjusted  total  taxable  resources 
of  all  the  SUtes  is  an  amount  equal  to  the 
sum  of— 

(i)  20  percent  of  the  amount  determined 
by  dividing— 

(I)  the  toUl  Uxable  resources  of  the  SUte 
for  which  the  relative  fiscal  capacity  factor 
is  being  determined,  by 

(II)  the  population  of  the  SUte  for  which 
the  relative  fiscal  capacity  factor  is  being 
determined,  plus 

(ii)  80  percent  of  the  amount  determined 
by  dividing— 

(I)  the  sum  of  the  toUl  Uxable  resources 
of  all  the  SUtes.  by 

(II)  the  sum  of  the  population  of  all  the 
SUtes. 

(3)(A)  The  toUl  taxable  resources  of  a^ 
State  is  equal  to  the  average,  during  the"" 
most  recent  3  years,  of  the  sum  of— 

(i)  the  gross  SUte  product  of  such  SUte, 
plus 

(ii)  other  resources  which  are  potentially 
taxable  by  such  SUte  or  units  of  general 
local  government  within  such  SUte.  but 
which  originate  in  the  economies  of  other 
States. 

(B)  For  purposes  of  subparagraph  (A)— 

(i)  the  SecreUry  of  the  Treasury  shall,  br 
regulation,  define  the  resources  that  shall 
be  taken  into  account  for  purposes  of  clause 
(ii)  of  subparagraph  (A),  and 

(ii)  the  Secretary  of  Commerce  shall  com- 
pute gross  State  producU  and  such  other  re- 
sources on  aun  annual  basis. 

SEC.  leit.  ALIXKATIONS  TO  I'NITS  OF  GENERAL 
LOCAL  GOVERNMENT  IN  THE  SAME 
STATE. 

(a)  In  General.— Except  as  otherwise  pro- 
vided in  this  Act.  each  unit  of  general  local 
government  in  any  State  (other  than  the 
District  of  Columbia  and  any  Indian  tribe 
and  Alaskan  Native  village  which  is  eligible 
to  receive  an  entitlement  under  section  406) 
shall  be  allocated  for  each  entitlement 
period  an  amount  bearing  the  same  ratio  to 
the  amount  allocated  to  such  SUte  under 
section  407(a)  as— 

(1)  the  amount  determined  by  multiply- 
ing- 

(A)  the  population  of  such  unit  of  general 
local  government,  by 

(B)  the  general  Ux  effort  factor  of  such 
unit  of  general  local  government,  by 
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(C)  the  income  factor  of  such  unit  of  gen- 
eral local  government;  bears  to 

(2)  the  sum  of  the  amounts  determined 
under  paragraph  ( 1  >  for  all  units  of  the  gen- 
eral local  government  located  In  such  State. 

(b)  Definitions.— For  purposes  of  this  sec- 
tion— 

(1)(A)  The  general  tax  effort  factor  of  a 
unit  of  general  local  government  for  an  enti- 
tlement period  is  the  amount  determined  by 
dividing— 

(i>  the  revenues  of  the  unit  of  general 
local  government,  by 

(ii)  the  income  of  such  unit. 

(B)  The  revenues  of  a  unit  of  general  local 
government  are  the  sum  of— 

(i)  the  adjusted  taxes  of  the  unit  of  gener- 
al local  government,  and 

(ii)  the  other  charges  imposed  by  the  unit 
of  general  local  government. 

(C)  The  Secretary  shall  include  that  part 
of  sales  taxes  transferred  to  a  unit  of  gener- 
al local  government  that  are  imposed  by  a 
county  government  in  a  geographic  area  of 
a  unit  of  general  local  government  as  taxes 
of  the  unit  of  general  local  government 
under  subparagraph  (A)  when— 

(i)  the  county  government  transfers  any 
part  of  the  revenue  from  the  taxes  to  the 
unit  of  general  local  government  without 
specifying  the  purpose  for  which  the  unit  of 
general  local  government  may  expend  the 
revenue;  and 

(ii)  the  chief  executive  officer  of  the  State 
notifies  the  Secretary  that  the  taxes  satisfy 
the  requirements  of  this  subparagraph. 

(D)  Notwithstanding  subparagraph  (O— 
(i)  the  revenues  of  a  township  shall  not 

exceed  200  percent  of  the  amount  deter- 
mined by  multiplying— 

(I)  the  per  capita  revenues  of  all  township 
governments  In  the  State,  by  ^ 

(II)  the  population  of  such  township  gov- 
ernment: 

(ii)  the  revenues  of  a  municipal  govern- 
ment shall  not  exceed  200  percent  of  an 
amount  determined  by  multiplying— 
^         (I)  the  per  capita  revenues  of  all  munici- 
"      pal  governments  in  the  State,  by 

(II)  the  population  of  such  municipal  gov- 
ernment; 

(iii)  the  per  capita  revenues  of  a  county 
government  shall  not  exceed  200  percent  of 
an  amount  determined  by  multiplying— 

(I)  the  per  capita  revenues  of  all  county 
governments  in  the  State,  by— 

(II)  the  population  of  such  county  govern- 
ment; and 

(iv)  the  per  capita  revenues  of  a  unified 

city/county  government  (as  defined  by  the 

Bureau  of  the  Census)  shall  not  exceed  200 

percent  of  the  amount  determined  by  multi- 

•     plying— 

(I)  the  per  capita  revenues  of  all  units  of 
unified  city/county  governments  in  the 
State,  by 

(ID  the  population  of  such  unified  city/ 
county  governments. 

(E)  The  per  capita  revenues  of  any  unit  of 
general  local  government  is  the  amount  de- 

i        termined  by  dividing— 

(i)  the  revenues  of  such  unit  of  general 
local  government,  by 

(ii)  the  population  of  such  unit  of  general 
local  government. 

(2)(A)  The  income  factor  of  a  unit  of  gen- 
eral local  government  for  an  entitlement 
period  is  equal  to  the  excess,  if  any,  of— 

(i>  120  iiercent  of  the  adjusted  State  per 
capita  income,  over 

(ii)  the  per  capita  income  of  such  unit  of 
general  local  government. 
If  the  amount  determined  under  clause  (i> 
does  not  exceed  the  amount  described  in 


clause  (ii),  the  relative  income  factor  of 
such  unit  of  general  local  government  is 
zero. 

(B)  The- adjusted  State  per  capita  income 
is  equal  to  the  sum  of— 

(i)  20  percent  of  the  per  capita  income  of 
the  State  in  which  such  unit  of  general  local 
government  is  located,  plus 

(ii)  80  percent  of  the  per  capita  income  of 
the  United  States. 

SEC.  J0».  ADJISTMENTS  Of  UKAI.  (JOVERNMENT 
ALI.(H  .4TIONS  MADE  INhER  SECTION 
iOH. 

(a)  Limitations  on  Payments.— 

(1)  Subject  to  paragraph  (2),  the  per 
capita  allocation  under  section  408  of  any 
unit  of  general  local  government  in  a  State 
for  any  entitlement  period  shall  not  exceed 
300  percent  of  the  amount  determined  by 
dividing— 

(A)  the  amount  authorized  for  such  enti- 
tlement period  under  section  404(b)(2)(B), 
by- 

(B)  the  toul  population  of  the  United 
States. 

(2)  Notwithstanding  any  other  provision 
of  this  Act,  if— 

(A)  the  amount  allocated  under  section 
408  to  any  unit  of  general  local  government 
for  an  entitlement  period  is  less  than  $5,000; 
or 

(B)  such  allocation  is  waived  by  the  gov- 
erning authority  of  the  unit  of  general  local 
government, 

the  Secretary  shall  not  pay  such  all(x:ation 
to  such  unit  of  general  local  government. 

(b>  Any  amounts  which  may  not  be  paid 
to  a  unit  of  general  l(x:al  government  by 
reason  of  subsection  (a)  shall  be  reallocated 
among  the  other  units  of  general  local  gov- 
ernment in  the  same  State  in  proportion  to 
the  amounts  allocated  under  section  408  to 
such  other  units,  but  no  reallocation  shall 
cause  the  entitlement  of  any  such  other 
unit  to  exceed  the  amount  to  which  that 
unit  is  limited  by  subsection  (a). 

9EC-.  410.  ALTER.NATIVE  BISTRIBITION  OK  FINDS 
TO  UHAt  GOVERNMENTS. 

(a)  Establishment  op  Commission.— 

( 1 )  Each  State  which  receives  funds  under 
this  Act  shall  establish  a  commission  to  in- 
vestigate— 

(A)  the  public  service  needs  and  fiscal  ca- 
pacities of  units  of  general  local  government 
In  such  State,  and 

(3)  alternative  means  of  allocating  among 
the  units  of  general  local  government  in 
such  State  the  funds  allocated  to  such  State 
under  section  407. 

(2)(A)  Subject  to  the  provisions  of  sub- 
paragraph (B),  the  meml)ershlp  of  the  com- 
mission which  Is  to  be  established  under 
paragraph  ( 1 )  shall  be  representative  of  the 
forms  of  units  of  general  local  government 
in  the  State  and  the  populations  served  by 
such  units  of  general  local  government. 

(B)  At  least  SO  percent  of  the  memt>ership 
of  the  commission  which  is  to  be  established 
under  paragraph  ( 1 )  shall  represent  units  of 
general  local  government  which  have 
income  that  is  less  than  90  percent  of  the 
per  capita  income  of  the  United  States. 

(3)  No  funds  may  be  paid  under  this  Act 
-  to  a  State  government  or  to  a  unit  of  gener- 
al local  government  with  the  State  after  the 
date  that  Is  3  years  after  the  date  of  enact- 
ment of  this  Act  until  the  State  government 
establishes  a  commission  under  paragraph 
( 1 )  that  complies  with  the  requirements  of 
this  section. 

(b)  Recommendations.— 

( 1 )  The  commission  established  under  sub- 
section (a)(1)  shall  recommend  to  the  legis- 
lature of  the  State,  as  an  alternative  to  the 


allocation  provided  under  section  408,  a 
method  of  allocating  among  the  units  of 
general  local  government  in  the  State  the 
funds  that  are  allocated  to  the  State  under 
section  407. 

(2)  The  allocation  method  recommended 
by  the  commission  under  paragraph  (1) 
shall  provide  what  the  commission  deter- 
nfines  to  be  the  best  means  of  allocating 
funds  to  reduce,  among  all  units  of  general 
local  government  in  the  State,  the  excess 
of- 

(A)  the  amount  of  funds  each  unit  of  gen- 
eral local  government  in  the  State  needs  to 
provide  public  services,  over 

(B)  the  fiscal  capacity  of  such  unit  of  gen- 
eral local  government. 

(c)  Implementation  of  Alternative  Allo- 
cation Method.— If— 

(Da  State  government  enacts  a  law  which 
provides,  as  an  alternative  to  the  allocation 
under  section  408.  a  method  of  allocating 
among  units  of  general  local  government  in 
such  State  the  funds  that  are  allocated  to 
the  State  under  section  407,  and 

(2)  the  other  requirements  of  subsections 
(a)  and  (b)  have  been  met, 
the  Secretary  shall  use  such  alternative  al- 
location meth'od,  in  lieu  of  the  provisions  of 
section  408,  in  allocating  among  units  of 
general  local  government  in  such  State  the 
funds  allocated  to  such  State  under  section 
407. 

SEC.  111.  AI.uk- ATIONS  TO  STAT»:  <;OVERNMENTS. 

(a)  In  General.— For  each  entitlement 
peri(xl,  the  Secretary  shall  allocate  to  each 
State  government  out  of  the  amount  au- 
thorized for  the  period  under  section 
404(bM2KA)  an  amount  bearing  the  same 
ratio  to  such  amount  authorized  as— 

(1)  the  amount  determined  by  multiply- 
ing— 

.  (A)  the  population  of  the  State,  by 

(B)  the  general  tax  effort  factor  of  the 
State,  by 

(C)  the  relative  fiscal  capacity  factor  of 
the  State;  bears  to 

(2)  the  sum  of  the  amounts  determined 
under  paragraph  ( 1)  f or  all  the  States. 

(b)  Limitation.— 

(D  Notwithstanding  any  other  provision 
of  this  Act,  the  Secretary  shall  not  make 
any  payment  under  this  Act  to  a  State  gov- 
ernment for  an  entitlement  period  if  the 
amount  allocated  to  such  State  government 
under  subsection  (a)  for  such  entitlement 
period  Is  less  than  $1,000,000, 

(2)  Any  amounts  which  may  not  l)e  paid  to 
a  State  government  by  reason  of  paragraph 
( 1 )  shall  be  allocated  among  the  other  State 
governments  In  proportion  to  the  amounts 
allocated  to  such  other  State  governments 
under  subsection  (a). 

(c)  Definitions.- For  purposes  of  the  sec- 
tion— 

(IHA)  The  general  tax  effort  factor  of  a 
State  for  an  entitlement  period  Is  an 
amount  determined  by  dividing— 

(I)  the  sum  of— 

(D  State  and  local  government  taxes,  and 
(ID  other  charges  imposed  by  State  and 
l(x;al  government,  by 

(II)  the  toUl  taxable  resources  of  the 
SUte. 

(B)  Tiie  general  tax  effort  factor  for  any 
State  shall  not  exceed  an  amount  deter- 
mined by  dividing- 

(i)  the  total  of  the  sums  determined  under 
subparagraph  (AMD  for  all  the  SUtes,  by 

(ii)  the  sum  of  the  total  taxable  resources 
for  all  the  SUtes. 


(2)(A)  The  relative  fiscal  capacity  factor 
of  a  State  for  an  entitlement  period  Is  the 
excess,  if  any,  of— 

(i)  90  percent  of  the  adjusted  total  Uxable 
resources  of  all  the  States;  over 

(ID  an  amount  determined  by  dividing- 

(I)  the  total  Uxable  resources  of  such 
SUte.  by 

(II)  the  population  of  such  SUte. 

If  the  amount  determined  under  clause  (I) 
does  not  exceed  the  amount  determined 
under  clause  (11).  the  relative  fiscal  capacity 
factor  Is  zero. 

(B)  The  adjusted  total  taxable  resources 
of  all  the  States  Is  an  amount  equal  to  the 
sum  of— 

(i)  20  percent  of  the  amount  determined 
by  dividing— 

(I)  the  toUl  taxable  resources  of  the  State 
for  which  the  relative  fiscal  capacity  factor 
is  being  determined,  by 

(ID  the  population  of  the  State  for  which 
the  relative  fiscal  capacity  factor  is  being 
determined,  plus 

(ii)  80  percent  of  the  amount  determined 
by  dividing— 

(I)  the  sum  of  the  total  taxable  resources 
of  all  the  States,  by 

(ID  the  sum  of  the  population  of  all  the 
SUtes. 

(3)(A)  The  total  Uxable  resources  of  a 
State  shall  be  determined  in  accordance 
with  section  407(c)(3). 

SEC.  412.  INFORMATION  ISED  IN  AtUX-ATION  FOR- 
Ml'lJiS. 

(a)  Use  of  Most  Recent  Information.- 
Except  as  provided  in  this  section,  the  Sec- 
reUry  shall  use  the  most  recent  available 
Information  provided  by  the  SecreUry  of 
Commerce  and  the  SecreUry  of  Labor 
before  the  beginning  of  the  entitlement 
period  to  determine  an  allocation  under  this 
Act.  When  the  SecreUry  of  the  Treasury 
decides  that  the  information  is  not  current 
or  complete  enough  to  provide  for  a  fair  al- 
location, the  Secretary  may  use  additional 
information  (including  information  based 
on  estimates)  as  provided  under  regulations 
of  the  Secretary. 

(b)  Population  Data.— 

(1)  The  Secretary  shall  determine  popula- 
tion on  the  same  basis  that  the  SecreUry  of 
Commerce  determines  resident  population 
for  general  statistical  purposes,  except 
that— 

(A)  the  population  of  the  United  SUtes 
includes  the  population  of  the  District  of 
Columbia  and  the  population  of  Indian 
tril>es  and  native  villages;  and 

(B)  the  population  of  a  State  does  not  in- 
clude the  population  of  Indian  tribes  and 
native  villages. 

(2)  The  SecreUry  of  the  Treasury  shall 
request  the  Secretary  of  Commerce  to 
adjust  the  population  information  provided 
to  the  Secretary  of  the  Treasury  as  soon  as 
practicable  to  Include  a  reasonable  estimate 
of  the  number  of  resident  individuals  not 
counted  in  the  1980  census  or  revisions  of 
the  census.  The  Secretary  of  the  Treasury 
shall  use  the  estimates  in  determining  allo- 
cations for  the  entitlement  period  beginning 
after  the  Secretary  of  the  Treasury  receives 
the  estimates.  The  Secretary  of  the  Treas- 
ury shall  adjust  population  information  to 
reflect  adjustments  made  under  section  118 
of  Public  Law  96-369. 

(c)  Additional  Data  Limitations.— The 
SecreUry  of  the  Treasury  may  not— 

( 1 )  in  determining  an  allocation  for  an  en- 
titlement period,  use  information  on  tax  col- 
lections for  years  more  recent  than  the 
years  used  by  the  SecreUry  of  Commerce  in 
the  most  recent  Bureau  of  the  Census  gen- 


eral determination  of  State  and  local  taxes 
made  before  the  beginning  of  that  period; 

(2)  consider  a  change  in  information  used 
to  determine  an  allocation  for  a  period  of  60 
months  when  the  change— 

(A)  results  from  a  major  disaster  declared 
by  the  President  under  section  301  of  the 
Disaster  Relief  Act  of  1974  (42  U.S.C.  5141); 
and 

(B)  reduces  the  amount  of  an  allocation; 
and 

(3)  for  purposes  of  allocations  under  sec- 
tions 407.  408.  409.  and  410.  consider  any  re- 
duction in  the  amount  of  adjusted  taxes  of 
any  SUte  government  or  unit  of  general 
local  government  if  such  reduction— 

(A)  resulU  from  a  specific  economic  dislo- 
cation which  causes— 

(I)  the  closing  of  places  of  employment, 

(II)  declines  in  assessed  values  of,  or  re- 
ceipt of  taxes  from,  real  property,  or 

(ill)  declines  in  sales  or  income  tax  collec- 
tions of  such  government,  and 

(B)  would  reduce  the  allocation  of  the 
State  government  or  unit  of  general  local 
government  for  an  entitlement  period  by  an 
amount  equal  to  or  greater  than  20  percent 
of  such  allocation  for  the  preceding  entitle- 
ment period. 

SEC.  413.  accountability. 

(a)  Hearing  on  Proposed  Use  op  Ponds.- 
A  State  government  or  unit  of  general  local 
government  expending  payments  under  this 
Act  shall  hold  at  least  one  public  hearing  on 
the  proposed  use  of  the  payment  in  relation 
to  its  entire  budget.  At  the  hearing,  persons 
shall  be  given  an  opportunity  to  provide 
written  and  oral  views  to  the  govemmenUl 
authority  responsible  for  enacting  the 
budget  and  to  ask  questions  about  the 
entire  budget  and  the  relation  of  the  pay- 
ment to  the  entire  budget.  The  government 
shall  hold  the  hearing  at  a  time  and  a  place 
that  allows  and  encourages  public  attend- 
ance and  participation. 

(b)  Disclosure  of  Information.- 

(1)  At  least  10  days  before  a  hearing  re- 
quired under  subsection  (a)(1)  is  held,  a 
State  government  or  unit  of  general  local 
government  shall— 

(A)  make  available  for  inspection  by  the 
public  at  the  principal  office  of  the  govern- 
ment a  statement  of  the  proposed  use  of  the 
payment  and  a  summary  of  the  proposed 
budget  of  the  government;  and 

(B)  publish  in  at  least  one  newspaper  of 
general  circulation  the  proposed  use  of  the 
payment  with  the  summary  of  the  proposed 
budget  and  a  notice  of  the  time  and  place  of 
the  hearing. 

(2)  By  the  30th  day  after  adoption  of  the 
budget  under  SUte  or  local  law.  the  govern- 
ment shall— 

(A)  make  available  for  inspection  by  the 
public  at  the  principal  office  of  the  govern- 
ment a  summary  of  the  adopted  budget,  in- 
cluding the  proposed  use  of  the  payment; 
and  , 

(B)  publish  in  at  least  one  newspaper  of 
general  circulation  a  notice  that  the  infor- 
mation referred  to  in  clause  (A)  of  this  para- 
graph Is  available  for  inspection. 

(c)  Waivers  of  Requirements.- Under 
regulations  of  the  Secretary  of  the  Treas- 
ury, a  requirement  under  subsection  (a)(1) 
of  this  section  may  be  waived  if  the  budget 
process  required  under  the  applicable  SUte 
or  local  law  or  charter  provisions— 

(1)  ensures  the  opportunity  for  public  at- 
tendance and  participation  contemplated  by 
sutjsection  (a);  and 

(2)  includes  a  hearing  on  the  proposed  use 
of  a  payment  received  under  this  Act  in  re- 


lation to  the  entire  budget  of  the  govern- 
ment. 

(d)  Exception  to  10-Day  Limitation.- 
When  the  Secretary  is  satisfied  that  the 
State  government  or  unit  of  general  local 
government  will  provide  adequate  notice  of 
the  proposed  use  of  a  payment  received 
under  this  Act.  the  10-day  period  under  sub- 
section (bKl)  of  this  section  may  be 
changed  to  the  greatest  extent  necessary  to 
comply  with  applicable  SUte  or  local  law. 

(e)  Application  to  Governments  With- 
out Budgets.— The  SecreUry  shall  prescribe 
regulations  for  applying  this  section  to 
State  govemmente  and  unlU  of  general 
local  government  that  do  not  adopt  budgets. 

SEC  414.  prohibited  DISCRIMINATION. 

(a)  General  Prohibition.— No  person  in 
the  United  SUtes  shall  l>e  excluded  from 
participating  in.  be  denied  the  ijeneflU  of. 
or  be  subject  to  discrimination  under,  a  pro- 
gram or  activity  of  a  SUte  government  or 
unit  of  general  local  government  because  of 
race,  color,  national  origin,  or  sex  if  the  gov- 
ernment receives  a  payment  under  this  Act. 

(b')  Additional  Prohibitions.— The  fol- 
lowing prohibitions  and  exemptions  also 
apply  to  a  program  or  activity  of  a  SUte 
goverrunent  or  unit  of  general  local  govern- 
ment If  the  government  receives  a  payment 
under  this  Act: 

(Da  prohibition  against  discrimination 
because  of  age  under  the  Age  Discrimina- 
tion Act  of  1975  (42  U.S.C.  6101  et  seq). 

(2)  a  prohibition  against  discrimination 
against  an  otherwise  qualified  handicapped 
individual  under  section  504  of  the  Rehablll- 
Utlon  Act  of  1973  (29  U.S.C.  794),  and 

(3)  a  prohibition  against  discrimination 
because  of  religion,  or  an  exemption  from 
that  prohibition,  under  the  Civil  Rights  Act 
of  1964  (42  U.S.C.  2000a  et  seq.)  or  title  VIII 
of  the  Act  of  April  11.  1968  (known  as  the 
Civil  Rights  Act  of  1968)  (42  U.S.C.  3601  et 

seq.). 

(c)  Limitations  on  Applicability  of  Pro- 
hibitions.—Sul>sections  (a)  and  lb)  of  this 
section  do  not  apply  when  the  SUte  govern- 
ment or  unit  of  general  local  government 
shows,  by  clear  and  convincing  evidence, 
that  a  payment  received  under  this  Act  is 
not  used  to  pay  for  any  part  of  the  prdgram 
or  activity  with  respect  to  which  the  allega- 
tion of  discrimination  is  made. 

(d)  Investigation  Agreements.— The  Sec- 
retary shall  try  to  make  agreements  with 
heads  of  agencies  of  the  United  SUtes  Gov- 
ernment and  State  agencies  to  investigate 
noncompliance  with  this  section.  An  agree- 
ment shall— 

(1)  describe  the  cooperative  fefforU  to  be 
taken  (including  sharing  civil  rights  enforce- 
ment personnel  and  resources)  to  obtain 
compliance  with  this  section;  and 

(2)  provide  for  notifying  Immediately  the 
Secretary  of  actions  brought  by  the  United 
SUtes  Government  or  SUte  agencies 
against  a  SUte  government  or  unit  of  gener- 
al local  government  alleging  a  violation  of  a 
civil  rights  law  or  a  regulation  prescribed 
imder  a  civil  rights  law. 

SEC  4IS.  discrimination  PROCEEDINGS. 

(a)  Notice  of  Noncompliance.— By  the 
10th  day  after  the  Secretary  makes  a  find- 
ing of  discrimination  or  receives  a  holding 
of  discrimination  about  a  SUte  government 
or  unit  of  general  local  government,  the 
SecreUry  shall  submit  a  notice  of  noncom- 
pliance to  the  government.  The  notice  shall 
sUte  the  basis  of  the  finding  or  holding. 

(b)  Informal  Presentation  of  Evidenck.— 
The  SUte  government  or  unit  of  general 
local  government  may  present  evidence  in- 
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formally  to  the  Secretary  within  30  days 
after  the  govemment  receives  a  notice  of 
noncompliance  from  the  Secretary.  Except 
as  provided  in  subsection  (e)  of  this  section, 
the  government  may  present  evidence  on 
whether— 

(Da  person  in  the  United  States  has  been 
excluded  or  denied  benefits  of.  or  discrimi- 
nated against  under,  the  program  or  activity 
of  the  government.  In  violation  of  section 
414<a)of  this  Act: 

(3>  the  program  or  activity  of  the  govern- 
ment violated  a  prohibition  described  In  sec- 
tion >«14(b)  of  thU  Act;  and 

(3)  any  part  of  that  program  or  activity 
has  been  p^d  for  with  a  payment  received 
under  this  Act. 

(c)  Temporary  Suspension  op  Pay- 
ments.—By  the  end  of  the  30-day  period 
under  subsection  (b>  of  this  section,  the  Sec- 
retary shall  decide  whether  the  State  gov- 

'emment  or  unit  of  general  local  government 
has  not  complied  with  section  414  (a)  or  (b) 
of  this  Act.  unless  the  government  has  made 
a  compliance  agreement  under  section  417 
of  this  Act.  If  the  Secretary  decides  that  the 
government  has  not  complied,  the  Secretary 
shall  notify  the  government  of  the  decision 
and  shall  suspend  payments  to  the  govern- 
ment under  this  Act  unless,  within  10  days 
after  the  government  receives  notice  of  the 
decision,  the  government— 

(1)  makes  a  compliance  agreement  under 
section  417  of  this  Act:  or 

(2)  requests  a  proceeding  under  sulwection 
(dXl)  of  this  section. 

(d)  Administrative  Review  op  Suspen- 
sions.— 

(DA  proceeding  requested  under  subsec- 
tion (CM 2)  of  this  section  shall  begin  by  the 
30th  day  after  the  Secretary  receives  a  re- 
quest for  the  proceeding.  The  hearing  shall 
be  before  an  administrative  law  Judge  ap- 
pointed under  section  3105  of  title  5.  By  the 
30th  day  after  the  beginning  of  the  proceed- 
ing, the  judge  shall  issue  a  preliminary  deci- 
sion based  on  the  record  at  the  time  on 
whether  the  State  government  or  unit  of 
general  local  government  I^  likely  to  prevail 
in  showing  compliance  with  section  414  (a) 
or  (b)  of  this  Act. 

(2)  When  the  administrative  law  Judge  de- 
cides at  the  end  of  a  proceeding  under  para- 
graph (1)  of  this  subsection  that  the  State 
government  or  unit  of  general  local  govern- 
ment has— 

(A)  not  complied  with  section  414  (a)  or 
(b)  of  this  Act.  the  Judge  may  order  pay- 
ments to  the  government  under  this  Act  ter- 
minated; or 

(B)  complied  with  section  414  (a)  or  (b)  of 
this  Act.  a  suspension  under  section 
416<a)(D(A)  of  this  Act  shall  be  discontin- 
ued promptly. 

(3)  An  administrative  law  Judge  may  not 
issue  a  preliminary  decision  that  the  govern- 
ment is  not  likely  to  prevail  when  the  Judge 
has  issued  a  decision  descrll>ed  In  paragraph 
(2)(A)  of  this  subsection. 

(e)  Basis  por  Review.— In  a  proceeding 
under  subsection  (b).  (c).  or  (d)  of  this  sec- 
tion on  a  program  or  activity  of  a  State  gov- 
ernment or  unit  of  general  local  government 
about  which  a  holding  of  discrimination  has 
been  made,  the  Secretary  or  administrative 
law  Judge  may  consider  only  whether  a  pay- 
ment under  this  Act  was  used  to  pay  for  any 
part  of  the  program  or  activity.  The  holding 
of  discrimination  is  conclusive.  If  the  hold- 
ing is  reversed  by  an  appellate  court,  the 
Secretary  or  Judge  shall  end  the  proceeding. 


WX:  (It.  SI'HPKNStiON  AM)  TKRMINATION  OK  PAV- 
MKNT8  IN  niMKIMINATION  PmHEKD- 
IN«i8. 

(a)  Imposition  and  Continuation  op  Sub- 
pensions.— 

(1)  The  Secretary  shall  suspend  payment 
under  this  Act  to  a  State  government  or 
unit  of  general  local  government— 

(A)  If  an  administrative  law  Judge  appoint- 
ed under  section  3105  of  title  5  issues  a  pre- 
liminary decision  In  a  proceeding  under  sec- 
tion 415(d>(D  of  this  Act  that  the  govern- 
ment is  not  likely  to  prevail  in  allowing  com- 
pliance with  section  414  (a)  and  (b)  of  this 
Act; 

(B)  except  as  provided  in  section 
415(dX2>(B)  of  this  Act.  when  the  adminis- 
trative law  Judge  decides  at  the  end  of  the 
proceeding  that  the  government  has  not 
complied  with  section  414  (a)  or  (b>  of  this 
Act.  unless  the  government  makes  a  compli- 
ance agreement  under  section  417  of  this 
Act  by  the  30th  day  after  the  decision;  or 

(C)  when  required  under  section  415(c>  of 
this  Act. 

(2)  Except  as  provided  in  section  415(d)(2) 
of  this  Act.  a  suspension  already  ordered 
under  paragraph  (IMA)  of  this  subsection 
continues  in  effect  when  the  administrative 
law  Judge  makes  a  decision  under  paragraph 
(1MB)  of  this  subsection. 

(b)  LirriNc  op  Suspensions  and  Termina- 
tions.—When  a  holding  of  discrimination  is 
reversed  by  an  appellate  court,  a  suspension 
or  termination  of  payments  in  a  proceeding 
based  on  the  holding  shall  be  discontinued. 

(c)  Resumption  op  Payments  Upon  At- 
taining Compliance.— The  Secretary  may 
resume  payment  to  a  State  government  or 
unit  of  general  local  government  of  pay- 
ments suspended  by  the  Secretary  only— 

(1)  at  the  time  and  under  the  conditions 
stated  in— 

(A)  the  approval  by  the  Secretary  of  a 
compliance  agreement  under  section 
417(aMDof  this  Act:or 

(B)  a  compliance  agreement  under  section 
417(a>of  this  Act; 

(2)  when  the  government  cnmplies  com- 
pletely with  an  order  of  a  United  States 
court,  a  State  court,  or  administrative  law 
Judge  that  covers  all  matters  raised  In  a 
notice  of  noncompliance  submitted  by  the , 
Secretary  under  section  415(a)  of  this  Act; 

(3)  when  a  United  States  court,  a  State 
court,  or  an  administrative  law  Judge  de- 
cides (including  a  Judge  in  a  proceeding 
under  section  415(dM  1 )  of  this  Act),  that  the 
government  has  complied  with  section  414 
(a)  and  (b)  of  this  Act;  or 

(4)  when  a  suspension  is  discontinued 
under  subsection  (b)  of  this  section. 

(d)  Payment  op  Damages  as  Compliance.- 
Compliance  by  the  government  under  sub- 
section (c>  of  this  section  may  Include 
paying  restitution  to  the  person  Injured  be- 
cause the  government  did  not  comply  with 
section  414  (a)  or  (b)  of  this  Act. 

(e)  Resumption  op  Payments  Upon  Rever- 
sal BY  Court.— The  Secretary  may  resume 
payment  to  a  State  government  or  unit  of 
general  local  government  of  payments  ter- 
minated under  section  415<dM2)  of  this  Act 
only  when  the  decision  resulting  in  the  ter- 
mination is  reversed  by  an  appellate  court. 

SEr.  117.  ('OMPI.IAM  K  A«;ilKKMKNTS. 

(a)  Types  op  Compliance  Agreements.- A 
compliance  agreement  is  an  agreement— 

( I )  approved  by  the  Secretary  t)etween  the 
governmental  authority  responsible  for 
prosecuting  a  claim  or  complaint  that  is  the 
basis  of  a  holding  of  discrimination  and  the 
chief  executive  officer  of  the  State  govern- 
ment or  unit  of  general  local  government 


that  has  not  compiled  with  section  414  (a) 
or  (b)  of  this  Act;  or 

(2)  between  the  Secretary  and  such  chief 
executive  officer. 

(b)  Contents  op  Agreements.— A  compli- 
ance agreement— 

(1)  shall  state  the  conditions  the  State 
government  or  unit  of  general  local  govern- 
ment has  agreed  to  comply  with  that  would 
satisfy  the  obligations  of  the  government 
under  section  414  (a)  and  (b)  of  this  Act; 

(2)  shall  cover  each  matter  that  has  been 
found  not  to  comply,  or  would  not  comply, 
with  section  414  (a)  or  (b)  of  this  Act;  and 

(SVmay  be  a  series  of  agreements  that  dis- 
pose of  those  matters. 

(c)  Availability  op  Agreements  to  Par- 
ties.—The  Secretary  shall  submit  a  copy  of 
the  compliance  agreement  to  each  person 
who  filed  a  complaint  referred  to  in  section 
415(b)  of  this  Act.  or.  if  an  agreement  under 
subsection  (aMl)  of  this  section,  each  person 
who  filed  a  complaint  with  a  governmental 
authority.  at)out  a  failure  to  comply  with 
section  414  (a)  or  (b)  of  this  Act.  The  Secre- 
tary shall  submit  the  copy  by  the  15th  day 
after  an  agreement  is  made.  However,  when 
the  Secretary  approves  an  agreement  under 
subsection  (aMD  of  this  section  after  the 
agreement  is  made,  the  Secretary  may 
submit  the  copy  by  the  15th  day  after  ap- 
proval of  the  agreement. 

sec-.  UK.  EMPKRCEMKNT  by  THK  ATT«>R.NKV  (iEN- 
EKAI.  <»!'  PROHIHITIONS  (IN  l>IS('RIMI- 
NATHIN. 

The  Attorney  General  may  bring  a  civil 
action  in  an  appropriate  district  court  of  the 
United  States  against  a  State  government  or 
unit  of  general  local  government  that  the 
Attorney  General  has  reason  to  believe  has 
engaged  or  is  engaging  in  a  pattern  or  prac- 
tice in  violation  of  section  414  (a)  or  (b)  of 
this  Act.  The  court  may  grant— 

(Da  temporary  restraining  order: 

(2)  an  injunction;  or 

(3)  an  appropriate  order  to  ensure  enjoy- 
ment of  rights  under  section  414  (a)  or  (b> 
of  this  Act.  Including  an  order  suspending, 
terminating,  or  requiring  repayment  of,  pay- 
ments under  this  Act  or  placing  additional 
payments  under  this  Act  in  escrow  pending 
the  outcome  of  the  action. 

SEC.  41*.  CIVIL  A(TI«>N  BV  A  PERS4>N  ADVERSELY 
AFPK(TKI>. 

(a)  AtrrHORiTY  por  Private  Suits  in  Fed- 
eral OR  State  Court.— When  a  State  gov- 
ernment or  unit  of  general  local  govern- 
ment, or  an  officer  or  employee  of  a  State 
government  or  unit  of  general  local  govern- 
ment acting  ip^  an  official  capacity,  engages 
in  a  practice'^  prohibited  by  this  Act.  a 
person  adversely  affected  by  the  practice 
may  bring  a  civil  action  in  an  appropriate 
district  court  of  the  United  States  or  a  State 
court  of  general  Jurisdiction.  Before  bring- 
ing an  action  under  this  section,  the  person 
must  exhaust  administrative  remedies 
under  subsection  (b)  of  this  section. 

(b)  Administrative  Remedies  Required 
To  Be  Exhausted.— a  person  adversely  af- 
fected must  file  an  administrative  complaint 
with  the  Secretary  of  the  Treasury  or  the 
head  of  another  agency  of  the  United  States 
Government  or  the  State  agency  with  which 
the  Secretary  has  an  agreement  under  sec- 
tion 414(d)  of  this  Act.  Adminl.<:trative  reme- 
dies are  deemed  to  be  exhausted  after  the 
90th  day  after  the  complaint  wii3  filed  if  the 
Secretary,  the  head  of  the  Government 
agency,  or  the  State  agency— 

(1)  issues  a  decision  that  the  government 
has  not  failed  to  comply  with  this  Act;  or 


(2)  does  not  issue  a  decision  on  the  com- 
plaint. 

(c)  AiTTHORiTY  OP  COURT.— In  an  action 
under  this  section,  the  court— 

(1)  may  grant— 

(A)  a  temporary  restraining  order 

(B)  an  injunction;  or 

(C)  another  order,  including  suspension, 
termination,  or  repayment  of.  payments 
under  this  Act  or  placement  of  additional 
payments  under  this  Act  in  escrow  pending 
the  outcome  of  the  action:  and 

(2)  to  enforce  compliance  with  section  414 
(a)  or  (b)  of  this  Act.  may  allow  a  prevailing 
party  (except  the  Cnited  States  Govern- 
ment) a  reasonable  attorney's  fee. 

(d)  Intervention  by  Attorney  General.— 
In  an  action  under  this  section  to  enforce 
compliance  with  section  414  (a)  or  (b)  of 
this  Act.  the  Attorney  General  may  inter- 
vene in  the  action  when  the  Attorney  Gen- 
eral certifier  that  the  action  is  of  general 
public  importance.  The  United  States  Gov- 
ernment is  entitled  to  the  same  relief  as  if 
the  Government  had  brought  the  action 
and  is  liable  for  the  same  fees  and  costs  as  a 
private  person. 

SEC.  4M.  JUDICIAL  REVIEW. 

(a)  Appeals  in  Federal  Court  op  Ap- 
PEAL8.— A  State  government  or  unit  of  gen- 
eral local  government  receiving  notice  from 
the  Secretary  of  the  Treasury  about  with- 
holding payments  under  section  405(c)  of 
this  Act.  suspending  payments  under  sec- 
tion 416(aKl)(B)  of  this  Act,  or  terminating 
payments  under  section  415(dM2)(A)  of  this 
Act,  may  apply  for  review  of  the  action  of 
the  Secretary  by  filing  a  petition  for  review 
with  the  court  of  appeals  of  the  United 
States  for  the  circuit  in  which  the  govern- 
ment is  l(x:ated.  The  petition  must  be  filed 
by  the  60th  day  after  the  notice  Is  received. 
The  clerk  of  the  court  immediately  shall 
send  a  copy  of  the  petition  to  the  Secretary 
and  the  Attorney  General. 

(b)  Filing  op  Record  op  Administrative 
Proceeding.— The  Secretary  shall  file  with 
the  court  a  record  of  the  proceeding  on 
which  the  Secretary  based  the  action.  The 
court  may  consider  only  objections  to  the 
action  of  the  Secretary  that  were  presented 
before  the  Secretary. 

(c>  Authority  op  Grant.— The  court  may 
affirm,  change,  or  set  aside  any  part  of  the 
action  of  the  Secretary.  The  findings  of  fact 
by  the  Secretary  are  conclusive  If  supported 
by  substantial  evidence  in  the  record.  When 
a  finding  is  not  supported  by  sut>stantia)  evi- 
dence in  the  re<x)rd,  the  court  may  remand 
the  case  to  the  Secretary  to  take  additional 
evidence.  The  Secretary  may  make  new  or 
modified  findings  and  shall  certify  addition- 
al proceedings  to  the  court. 

(d>  Review  Only  by  Supreme  Court.— A 
Judgment  of  the  court  under  this  section 
may  Xtt  reviewed  only  by  the  Supreme  Court 
under  section  1254  of  title  28. 
SEC,  4X1.  audits,  investigations,  and  reviews. 

(a)  Audit  Requirements.- Except  as  oth- 
erwise provided  In  this  section,  a  State  gov- 
ernment or  unit  of  general  Icx^  government 
which  receives  a  payment  under  this  Act 
shall  have  an  audit  made  in  accordance  with 
chapter  75  of  title  31.  United  States  Code. 

(b)  Waiver  by  Secretary.— Under  regula- 
tions-of  the  Secretary,  the  Secretary  may 
waive  the  requirement  of  subsection  (a)  for 
a  State  government  or  unit  of  general  local 
government  for  a  fiscal  year  when  the  Sec- 
retary decides  that  the  financial  statements 
of  the  government  for  the  year  cannot  be 
audited,  and  the  government  shows  substan- 
tial progress  in  making  the  statements  audi- 
table. 


(c)  Investigations  by  Secretary.— 

(D  The  Secretary  shall  maintain  regula- 
tions providing  reasonable  and  specific  time 
limits  for  the  Secretary  to— 

(A)  carry  out  an  investigation  and  make  a 
finding  after  receiving  a  complaint  referred 
to  in  section  419(b)  of  this  Act,  a  determina- 
tion by  a  State  or  local  administrative 
agency,  or  other  information  about  a  possi- 
ble violation  of  this  Act; 

(B)  carry  out  audits  and  reviews  (includ- 
ing investigations  of  allegations)  about  pos- 
sible violations  of  this  Act;  and 

(C)  advise  a  complainant  of  the  status  of 
an  audit,  i:;vestigation,  or  review  of  an  alle- 
gation by  the  complainant  of  a  violation  of 
section  414  (a)  or  Cm  of  this  Act  or  other 
provision  of  this  Act. 

(2)  The  maximum  time  limit  under  para- 
grm>h  (D(A)  of  this  subsection  is  90  days. 

(d)  Reviews  by  Comptroller  General.— 
The  Comptroller  General  shall  carry  out  re- 
views of  the  activities  of  the  Secretary. 
State  governments,  and  units  of  general 
local  government  necessary  for  Congress  to 
evaluate  compliance  and  operations  under 
this  Act. 

SEC.  422.  REPORTS. 

(a)  Reports  by  Secretary  to  Congress.- 
Before  June  2  of  each  year,  the  Secretary 
personally  shall  report  to  Congress  on— 

(1)  the  status  and  operation  of  the  Fiscal 
Assistance  Trust  Fund  during  the  prior 
fiscal  year  and 

(2)  the  administration  of  this  Act,  includ- 
ing a  complete  and  detailed  analysis  of — 

(A)  actions  taken  to  comply  with  sections 
414.  415.  AUfAXI.  and  418.  including  a  de- 
scription of  the  kind  and  extent  of  noncom- 
pliance and  the  status'  of  pending  com- 
plaints: 

(B)  the  extent  to  which  State  govern- 
ments and  units  of  general  local  government 
receiving  payments  under  this  Act  have 
complied  with  sections  405  and  421  (a),  (b), 
and  (d)  of  this  Act,  including  a  description 
of  the  kind  and  extent  of  noncompliance 
and  actions  taken  to  ensure  the  independ- 
ence of  audits  conducted  under  section  421 
(a),  (b).  and  (d); 

(C)  the  way  in  which  payments  imder  this- 
Act  have  been  distributed  in  the  Jurisdic- 
tions receiving  payments;  and 

(D)  significant  problems  in  carrying  out 
this  Act  and  recommendations  for  legisla- 
tion to  remedy  the  problems. 

(b)  Reports  by  State  Governments  and 
Units  op  General  Local  Government  to 
Secretary.— 

(1)  At  the  end  of  each  fiscal  year,  each 
State  government  or  unit  of  general  local 
government  receiving  a  payment  under  this 
Act  shall  submit  a  report  to  the  Secretary. 
The  report  shall  be  submitted  in  the  form 
and  at  a  time  prescribed  by  the  Secretary 
and  shall  be  available  to  the  public  for  in- 
spection. The  report  shall  state— 

(A)  the  amounts  and  purposes  for  which 
the  payment  has  been  appropriated,  ex- 
pended, or  obligated  during  the  fiscal  year 

(B)  the  relationship  of  the  payment  to  the 
relevant  functional  items  in  the  budget  of 
the  government;  and    , 

(C)  the  differences  between  the  actual  and 
proposed  use  of  the  payment. 

(2)  The  Secretary  shall  provide  a  copy  of  a 
report  submitted  under  paragraph  (1)  of 
this  subsection  by  a  State  government  or 
unit  of  general  local  government  to  the 
chief  executive  officer  of  the  State  in  which 
the  government  Is  located.  The  Secretary 
shall  provide  the  report  In  the  way  and 
form  prescribed  by  the  Secretary. 


(c)  Regulations.— The  Secretary  shall 
prescribe  regulations  for  applying  this  sec- 
tion to  State  governments  and  units  of  gen- 
eral local  government  that  do  not  adopt 
budgets. 

TITLE  V-BLOCK  GRANTS  TO  STATES 
FOR  LONG-TERM  HEALTH  CARE 
SERVICES. 

SEC.  Ml.  establishment  OF  BLOCK  GRANT  PRO- 
GRAM WITH  RESPECT  TO  LONG-TERM 
HEALTH  CARE. 

Title  XIX  of  the  Social  Security  Act  (42 
U.S.C.  1396  et^eq.)  is  amended  by  adding  at 
the  end  the  following  new  sections: 

"estabushment  op  block  grant  program 

with  respect  to  long-term  health  chmx 

"Sec.  1921.  (a)  Termination  op  Program 
OP  Reimbursement.- Notwith8t4mding  any 
other  provision  of  law— 

"(1)  no  provision  of  this  title  may,  with  re- 
spect to  any  State  plan  referred  to  in  sec- 
tion 1902,  be  construed  as  requiring  any 
State  to  provide  for  medical  assistance  for 
long-term  health  care;  and 

"(2)  the  Secretary  may  not,  under  section 
1903.  pay  any  amount  to  any  State  with  re- 
spect to  any  amount  expended  by  a  State  in 
providing  medical  assistance  for  long-term 
health  care. 

"(b)  Establishment  op  Block  Grant  Pro- 
gram.- 

"(1)  The  Secretary  shall,  for  each  fiacal 
year,  pay  to  any  State  described  in  para- 
graph (3)  an  amount  determined  in  accord- 
ance with  section  1922.  Such  amount  may 
be  used  by  a  State  only  for  the  provision  of 
long-term  health  care.  Subject  to  paragraph 
(2),  each  State  may  determine  such  criteria 
for  eligibility  for  long-term  health  care  as 
the  State  involved  determines  to  t>e  appro- 
priate. 

"(2)  A  State  must  extend  eligibility  for 
long-term  care  to  individuals  entitled  to 
medical  assistance  under  the  State  plan  ap- 
proved under  section  1902  before  it  may 
extend  eligibility  for  such  care  to  other  cat- 
egories of  individuals. 

"(3)  Any  State  referred  to  in  paragraph 
(1)  is  any  State  that— 

"(A)  with  respect  to  health  care  and  serv- 
ices other  than  long-term  health  care,  has  a 
plan  approved  under  this  title:  and 

"(B)  provides  to  the  Secretary  such  infor- 
mation as  the  Secretary  determines  to  be 
necessary  to  make  the  computation  de- 
scribed in  section  1922. 

"(c)  Definition  of  Long-Term  Health 
Care.— For  purposes  of  this  section,  the 
term  'long-term  health  care'  means  skilled 
nursing  facility  services,  intermediate  care 
facility  services.  Inpatient  psychiatric  hospi- 
tal services,  home  health  care  services  and 
other  services  necessary  to  prevent  or  termi- 
nate the  institutionalization  of  eligible  indi- 
viduals. 

"(d)  Effective  Date.— This  section  shall 
take  effect  on  the  expiration  of  the  2-year 
period  beginning  on  the  1st  day  of  the  1st 
fiscal  year  beginning  after  the  date  of  the 
enactment  of  the  Federalism  Act  of  1986. 

"COMPUTATION  OF  AMOUNT  OP  BLOCK  GRANT 
FOR  LONG-TERM  HEALTH  CARE 

"Sec.  1922.  (a)  In  General.— With  respect 
to  the  State  involved,  the  amount  referred 
to  in  section  1921(b)  is  the  lesser  of— 

"(1)  an  amount  described  in  subsection  (f); 
and 
"(2)  an  amount  equal  to  the  sum  of— 
"(A)  an  amount  equal  to  the  product  of— 
"(i)  the  primary  adjusted  Federal  medical 
assistance  percentage  (as  defined  in  subsec- 
tion (b)).for  the  fiscal  year;  and 
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"(11)  the  qualifying  amount  (as  defined  In 
subsection  (OV.  and 

••(B)  an  amount  equal  to  the  product  of— 

"(1)  the  secondary  adjusted  Federal  medi- 
cal assistance  percenuge  (as  defined  in  sub- 
section (d))  for  the  fiscal  year:  and 

••(11)  the  compensatory  amount  (as  defined 
in  subsection  (e)). 

••(b)  DtFiHiTioM  or  PaiMAaY  Adjustxd 
Fbdekal  Medical  Assistance  Pikcentaoe.— 
For  purposes  of  this  section: 

••(1)  The  term  primary  adjusted  Federal 
medical  assistance  percentage"  means  a  per- 
centage equal  to  the  sum  of  the  Federal 
medical  assistance  percentage  and  the  pri- 
mary adjustment  percentage  for  the  fiscal 
year. 

••(J)  The  term  primary  adjustment  per- 
centage' means— 

••(A)  for  the  fiscal  year  in  which  section 
1921  takes  effect.  5  percent:  and 

••(B)  for  each  subsequent  fiscal  year,  a 
percentage  equal  to  the  sum  of  3  percent 
and  the  primary  adjustment  percentage  for 
the  immediately  preceding  fiscal  year. 

"(c)  Definition  or  Qoalifyino  Amount.- 
For  purposes  of  this  section: 

••(1)  The  term  qualifying  amount"  means 
an  amount  equal  to  the  larger  of— 

"•(A)  the  sum  of  the  5  adjusted  health 
service  category  amounts,  or 

"(B)  50  percent  of  the  total  amount  ex- 
pended by  the  SUte  involved  in  the  base 
year  for  all  5  adjusted  health  service  catego- 
ries. 

"(2)  The  term  health  service  category 
means  each  of  the  following:- 

"(A)  Skilled  nursing  facility  services. 

••(B)  Intermediate  care  facility  services 
with  respect  to  mentally  retarded  individ- 
uals or  individuals  with  related  conditions. 

••(C)  Intermediate  care  facility  services 
other  than  the  services  described  in  sub- 
paragraph (B). 

■•(D)  Inpatient  psychiatric  hospital  serv- 
ices. 

"(E)  Home  health  care  services. 

••(3)  The  term  adjusted  health  service  cat- 
egory amount'  means— 

••(A)  with  respect  to  a  health  service  cate- 
gory described  In  subparagraph  (A).  (B). 
(C),  or  (D)  of  paragraph  (2).  the  product 

of- 

••(1)  an  amount  equal  to  the  total  amount 
expended  in  the  base  year  by  the  Bute  in- 
volved for  such  category,  and 

•"(11)  the  national  per  capita  care  day  ratlt 
for  such  category:  and 

"(B)  with  respect  to  the  health  service 
category  described  in  subparagraph  (f.)  of 
paragraph  (2).  an  amount  equal  to  the  total 
amount  expended  in  the  base  year  by  the 
State  involved  for  such  category. 

••(4)  The  term  base  year'  means  the  fiscal 
year  Immediately  preceding  the  fiscal  year 
In  which  section  1921  takes  effect. 

••(5)  The  term  care  day'  means  a  day  on 
which  a  service  referred  to  in  paragraph  (2) 
has  been  provided. 

"(6)  The  term  "national  per  capita  care 
day  ratio"  means,  with  respect  to  the  health 
service  category  Involved,  an  amount  equal 
to  the  lesser  of  1.5  and— 

•'(A)  the  national  median  number  of  care 
days  provided  per  individual  in  the  base 
year,  divided  by 

"(B)  the  mean  number  of  care  days  per  in- 
dividual provided  In  the  base  year  by  the 
State  Involved. 

"(7)  The  term  national  median  number' 
means,  with  respect  to  the  category  of 
health  service  Involved,  the  median  of  the 
respective  means  of  care  days  per  individual 
provided  in  the  base  year  by  the  SUtes. 


"(d)  Definition  of  Secondary  Adjusted 
Feoekal  Medical  Assistance  Pehcentage.— 
For  purposes  of  this  section: 

•■(1)  The  term  secondary  adjusted  Federal 
medical  assistance  percentage"  means  a  per- 
centage equal  to  the  difference  between  the 
Federal  medical  assistance  percentage  and 
the  secondary  adjustment  percentage  for 
the  fiscal  year. 

"(2)  The  term  secondary  adjustment  per- 
centage' means— 

••(A)  for  the  fiscal  year  In  which  section 
1921  takes  effect.  2.5  percent;  and 

••(B)  for  each  subsequent  fiscal  year,  a 
percentage  equal  to  the  sum  of  1.5  percent 
and  the  secondary  adjustment  percentage 
for  the  Immediately  preceding  fiscal  year. 

••(e)  Definition  of  Coiifensato«y 
Amount.— 

••(1)  For  purposes  of  this  section,  the  term 
compensatory  amount'  memiu  the  differ- 
ence between— 

(A)  the  aggregate  total  of  amounts  ex- 
pended In  the  base  year  by  the  SUte  in- 
volved for  the  5  health  service  categories  : 
and 

"(B)  the  qualifying  amount  for  such 
SUte. 

(2)  The  compensatory  amount  may  be  a 
negative  numlxr. 

•'(f)  Umitation  on  Amount  of  Orant.— 

••(  1 )  The  amount  referred  to  in  subsection 
(aKl)  Is  the  sum  of— 

••(A)  an  amount  equal  to  the  product -of  90 
percent  and  the  qualifying  amount:  and 

••(B)  an  amount  equal  to  the  product  of— 

••(1)  the  percentage  described  in  paragraph 
(2):  and 

••(11)  the  greater  of  0  and  the  compensato- 
ry amount. 

••(2)  The  percentage  referred  to  in  para- 
graph (IMBMI)  is  a  percentage  equal  to  the 
difference  between— 

••(A)  the  Federal  medical  assistance  per- 
centage: and 

"(B)  the  product  of— 

'•(1)50  percent:  and 

••(ii)  the  difference  between  90  percent 
and  the  Federal  medical  assistance  percent- 

••(g)  Adjustment  iy  Secretary  of  Quau- 
FYiNC  Amount.— 

••(1)  If  the  Secreury  makes  the  deleemi- 
nation  described  in  paragraph  (2).  the  Sec- 
reUry  shall  Increase  the  qualifying  amount 
of  the  State  involved  to  the  extent  deter- 
mined by  the  Secretary  to  be  appropriate. 

••(2)  The  determination  referred  to  In 
paragraph  ( 1 )  is  a  determination  that— 

••(A)  with  respect  to  the  SUte  involved, 
the  number  of  poor  elderly  Individuals  re- 
siding in  the  State  has  Increased,  or 

••(B)  the  cost  of  providing  long-term 
health  care  has  increased,  since  the  base 
year  due  to  inflation  and  other  factors. 

'STATE  administration 

"Sec.  1923.  Prior  to  expenditure  by  a  Stale 
of  paymenU  made  to  it  under  section  1921 
for  any  fiscal  year,  the  SUte  shall  report  on 
the  intended  use  of  the  payments  the  SUte 
is  to  receive  under  such  section,  including 
information  on  the  types  of  activities  to  be 
supported  and  the  categories  or  characteris- 
tics of  individuals  to  be  served.  The  report 
shall  be  transmitted  to  the  Secretary  and 
made  public  within  the  SUte  in  such 
manner  as  to  faciliute  comment  by  any 
person  (Including  any  Federal  or  other 
public  agency)  during  development  of  the 
report  and  after  Its  completion.  The  report 
shall  be  revised  throughout  the  year  as  may 
be  necessary  to  reflect  substantial  changes 
in  the  activities  assisted  under  this  title,  and 


any  revision  shall  be  subject  to  the  require- 
ments of  the  previous  sentence. ". 
sw.  in.  REH>irr  hv  six'rktary  with  RiSPEtr 

•ni     TKfHNKAL     AND     fONRIRMING 
CHANUeH. 

With  respect  to  the  amendmenU  to  title 
XIX  of  the  Social  Security  Act  (42  U.S.C. 
1396  et  seq.)  made  by  this  Act,  the  Secretary 
of  Health  and  Human  Services  shall,  before 
the  expiration  of  the  180-day  period  begin- 
ning on  the  date  of  the  enactment  of  this 
Act.  submit  to  the  Congress  a  report  de- 
scribing such  technical  and  conforming 
changes  in  such  title  XIX  as  the  Secretary 
determines  to  be  appropriate,* 


IMMIGRATION  REFORM- 
CONFERENCE  REPORT 

Mr.  SIMPSON.  Mr.  President.  I  ask 
unanlmoiis  consent  that  the  mandato- 
ry quorum  under  rule  XXII  be  waived 
with  regajrd  to  the  cloture  vote  today 
at  1  o'clock.  

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 


THE  CALENDAR 
Mr.  SIMPSON.  Mr.  President,  after 
conferring  with  the  acting  Democratic 
leader,  my  friend  Senator  Matsunaca. 
we  have  business  to  do  that  must  be 
performed  tonight  or  this  morning  In 
order  that  the  House  and  Senate  can 
complete  their  coordinated  efforts  on 
the  passage  of  this  legislation  of  vari- 
ous types  and  sorts. 

With  that,  after  conferring,  as  I  say. 
with  the  acting  Democratic  leader.  I 
would  like  to  inquire  if  he  is  in  a  posi- 
tion to  pass  or  definitely  postpone  any 
or  all  of  the  following  Calendar  items: 
Calendar  Nos,  456.  498,  862.  865.  867. 
868.  1052.  and  1095, 

Mr.  MATSUNACA.  Not  1052.  no. 
The  others  we  have  no  objection  to, 

Mr.  SIMPSON.  You  do  have  an  ob- 
jection to  1052? 

Mr.  MATSUNAOA.  Yes;  we  have  an 
objection  to  that. 

Mr.  SIMPSON.  Mr.  President,  with 
the  deletion  of  Calendar  item  No. 
1052.  is  the  acting  minority  leader  in  a 
position  to  pass  or  indefinitely  post- 
pone any  of  those  other  items? 

Mr.  MATSUNAOA.  We  have  no  ob- 
jection on  this  side. 

Mr.  SIMPSON.  Then.  I  ask  unani- 
mous consent  that  we  pass  en  bloc  or 
indefinitely  postpone  en  bloc  these 
items  and  that  all  committee-reported 
amendments,  preambles,  and  title 
amendments  be  considered  and  agreed 

to  en  bloc,  

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 


AMENDMENT  OF  PATENT  COOP- 
ERATION   TREATY    IMPLEMEN- 
TATION LAWS 
The   PRESIDING   OFFICER.   The 

clerk  win  report. 


The  assistant  legislative,  cleric  read 
as  follows: 

A  bill  (S.  1230)  to  amend  the  patent  laws 
implementing  the  Patent  Cooperation 
Treaty. 

The  PRESIDING  OFFICER,  Is 
there  objection  to  the  immediate  con- 
sideration of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

Mr.  MATHIAS,  The  Patent  Coop- 
eration Treaty  is  an  international 
patent  agreement  aimed  at  harmoniz- 
ing the  patent  application  procedures 
in  member  countries  around  the 
world.  The  treaty  was  ratified  by  the 
President  with  the  advice  and  consent 
of  the  Senate  in  1973,  and  eventually 
went  into  effect  for  our  coimtry  in 
1978. 

At  time  of  the  Senate's  consider- 
ation of  the  treaty  in  1973,  we  placed  a 
reservation  on  chapter  2,  due  to  the 
belief  that  the  procedures  in  that 
chapter  would  place  an  undue  burden 
on  our  Patent  and  Trademark  Office 
at  that  time  because  of  differences  be- 
tween the  patent  systems  of  the  vari- 
ous countries  that  would  participate  in 
the  treaty.  Since  that  time,  however, 
there  has  been  tremendous  progress, 
partly  as  a  result  of  the  treaty,  in 
making  those  systems  more  compati- 
ble, and  consequently  we  are  now  in  a 
position  to  take  advantage  of  the  ben- 
efits of  chapter  2. 

Accordingly  in  the  98th  Congress 
the  President  asked  for  the  advice  and 
consent  of  the  Senate  to  withdraw  the 
reservation  on  chapter  2.  That  re- 
quest—Treaty Document  98-29— was 
favorably  reported  this  year  from  the 
Foreign  Relations  Committee  after  a 
hearing,  and  passed  the  Senate  by 
unanimous  consent  last  Thursday. 
The  bill  before  us  today,  S.  1230,  is  the 
implementing  legislation,  making  the 
changes  necessary  in  our  domestic 
patent  statutes  for  conforming  to 
chapter  2  of  the  Patent  Cooperation 
Treaty,  if  the  Senate  acts  on  the  Presi- 
dent's request  as  expected. 

The  substantive  portions  of  the 
treaty,  chapters  1  and  2,  allow  inven- 
tors to  file  preliminary  international 
patent  applications  prior  to  commit- 
ting the  money  and  technical  re- 
sources necessary  to  formulate  a 
formal  patent  application.  Under 
these  chapters,  inventors  are  given 
more  lead  time  and  informal  assess- 
ments of  the  prospect  of  obtaining  a 
patent  on  their  inventions  in-  other 
coimtries. 

Under  chapter  1,  an  inventor  re- 
ceives an  international  search  report 
citing  all  prior  art  that  might  have  a 
bearing  on  the  patentability  of  the  in- 
vention, and  also  is  allowed  20  months 
before  having  to  decide  whether  to 
submit  a.  formal,  full-scale  patent  ap- 
plication. After  that,  he  would  forfeit 
the  priority  date  established  when  he 
filed  the  international  application. 


If  the  inventor  enters  chapter  2  pro- 
cedures, the  lead  period  is  extended  by 
10  months,  and  the  applicant  is  pro- 
vided with  an  international  prelimi- 
nary examination  report.  Such  reports 
are  prepared  by  the  patent  office  in 
one  of  the  member  countries,  assessing 
whether  the  invention  is  novel,  non- 
obvious,  and  useful— the  three  stand- 
ard criteria  aroimd  the  world  for  pat- 
entability. The  preliminary  examina- 
tion report  is  also  circulated  to  the 
patent  offices  in  all  the  member  coim- 
tries, for  their  possible  use  if  the  in- 
ventor decides  to  proceed  with  a 
patent  application  in  those  countries. 

There  is  a  solid  consensus  that  with- 
drawing our  reservation  and  submit- 
ting to  chapter  2  of  the  Treaty  is  in 
the  interest  of  promoting  iimovation 
in  our  country.  As  it  stands.  U.S.  in- 
ventors have  been  the  largest  users  by 
far  of  chapter  1  of  the  Treaty,  Fur- 
thermore, it  is  now  universally  agreed 
that  entering  chapter  2  would  not 
place  undue  burdens  on  the  U.S, 
Patent  and  Trademark  Office.  The  Eu- 
ropean Patent  Office  has  agreed  to 
assist  the  U.S:  Patent  and  Trademark 
Office  during  the  transition  period 
after  we  withdraw  our  reservation. 
This  assistance  will  be  particularly  val- 
uable during  the  interim  next  year 
when  our  Patent  and  Trademark 
Office  is  completing  its  drive  to  reduce 
patent  pendency  time  to  18  months. 

The  Judiciary  Committee  ordered  S, 
1230  favorably  reported  by  unanimous 
consent  on  December  5,  1985.  We  are 
aware  of  no  opposition  to  the  bill,  and 

I  urge  its  adoption. 

The  PRESIDING  OFFICER,  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bUl, 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  was  read  the  third 
time,  and  passed,  as  follows; 

S.  1230 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Act  to  authorize 
the  United  SUtes  to  participate  in  chapter 

II  of  the  Patent  Cooperation  Treaty". 

Sec.  2.  (a)  Section  3Sl(a)  of  title  35. 
United  SUtes  Code,  is  amended  by  striking 
out "".  excluding  chapter  II  thereof"'. 

(b)  Section  351(b)  of  title  35,  United 
SUtes  Code,  is  amended  by  striking  out  "ex- 
cluding part  C  thereof". 

(c)  Section  351(g)  of  title  35,  United  States 
Code,  is  amended  by— 

(1)  striking  out  "term"  and  inserting  in 
lieu  thereof  "terms"; 

(2)  inserting  "and  'International  Prelimi- 
nary Examining  Authority' "  after  "Author- 
ity"; and 

(3)  striking  out  "means"  and  inserting  in 
lieu  thereof  "mean". 

(d>  Section  361(d)  of  title  35.  United 
States  Code.  Is  amended  to  read  as  follows: 

"(d)  The  international  fee.  and  the  trans- 
mittal and  search  fees  prescribed  under  sec- 
tion 376(a)  of  this  part,  shall  either  be  paid 
on  filing  of  an  international  application  or 
within  such  later  time  as  may  be  fixed  by 
the  Commissioner.". 


Sic.  3.  The  item  relatiiuTto  aeetlon  362  in 
the   analysis   for  chapter  36  of  title  35.     ' 
United  SUtes  Code,  is  amended  to  read  as 
follows: 

"362.    International    Searching    Authority 
and  IntematiMial  PrelinUnary 
Examining  Authority.". 
Sec.   4.  Section   362  of  title  35.  United 

SUtes  Code,  is  amended  to  read  as  foUowi: 

"9  3«2.  IntcmaUonal  Scuvhing  Authority  and 
international  Preliminary  Examining  Author- 
ity 

"(a)  The  Patent  and  Trademark  Office 
may  act  as  an  International  Searching  Au- 
thority and  International  Preliminary  Ex- 
amining Authority  with  respect  to  interna- 
tional applications  in  accordance  with  the 
terms  and  conditions  of  an  agreement  which 
may  be  concluded  with  the  International 
Bureau,  and  may  discharge  all  duties  re- 
quired of  such  Authorities,  including  the 
collection  of  handling  fees  and  their  trans- 
mitUl  to  the  International  Bureau. 

"(b)  The  handling  fee,  preliminary  exami- 
nation fee,  and  any  additional  fees  due  for 
international  preliminary  examination  shall 
be  paid  within  such  time  as  may  be  fixed  by 
the  Commissioner.". 

Sec.  S.  Section  364(a)  of  title  35,  United 
States  Code,  is  amended  by— 

(a)  striking  out  "or",  first  occurrence  and 
inserting  in  lieu  thereof ","; 

(b)  Inserting  "International  Preliminary 
.Examining    Authority"    after    "Authority. 

or";  and 

(c)  striking  out  "both". 

Sec.  6.  Section  368(c)  of  title  35.  United       «,. 
SUles  C(xle.  is  amended  by— 

(a)  striking  out  the  second  occurrence  of 
"or"  and  inserting  in  lieu  thereof  "•,";  and 

(b)  striking  out  "both"  and  inserting  in 
lieu  thereof  "International  Preliminary  Ex- 
amining Authority". 

Sec.  7.  (a)  Section  371(a)  of  title  35. 
United  SUtes  Code,  is  amended  to  read  as 
follows: 

"(a)  Receipt  from  the  International 
Bureau  of  copies  of  international  ^plica- 
tions with  any  amendments  to  the  claims, 
international  search  reports,  and  interna- 
tional preliminary  examination  ^•«ports  in- 
cluding any  annexes  thereto  may  be  re- 
quired in  the  case  of  international  applica- 
tions designating  or  electing  the  United 
SUtes.". 

(b)  Section  371(b)  of  title  35.  United 
SUtes  Code,  is  amended  to  read  as  follows: 

"(b)  Subject  to  subsection  (f)  of  this  sec- 
tion, the  national  stage  shall  commence 
with  the  expiration  of  the  applicable  time 
limit  under  article  22(1)  or  (2),  or  under  arti- 
cle 39(1  Ha)  of  the  treaty."". 

(c)  Section  371(cK4)  of  title  35,  United 
States  Code,  is  amended  by  striking  the  "'." 
and  inserting  in  lieu  thereof  ".'". 

(d)  Section  371(c)  of  title  35,  United  SUtes 
Code,  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph  (5): 

"'(5).  a  translation  into  the  English  lan- 
guage of  any  annexes  to  the  International 
preliminary  examination  report,  if  such  an- 
nexes were  made  in  another  language."'. 

(e)  Section  371(d)  of  title  35.  United  SUtes 
Code,  is  amended  by  adding  at  the  end 
thereof  the  following  sentence:  "The  re- 
quireiqcnt  of  subsection  (c)(5)  shall  be  com- 
plied with  at  such  time  as  may  be  fixed  by 
the  Commissioner  and  failure  to  do  so  shall 
be  regarded  as  cancellation  of  the  amend- 
ments made  under  article  34(2>(b)  of  the 
treaty.",  — 
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(f)  Section  371(e)  of  title  35.  United  States 
Code.  Is  amended  by  inserting  "or  article 
41"  after -aS". 

Sec.  a.  (a)  Section  378<a)  of  title  35. 
United  States  Code,  is  amended  by— 

(1)  inserting  and  the  handling  fee"  after 
the  first  occurrence  of  "fee": 

<2)  striking  amount  Is"  and  inserting  in 
lieu  thereof    amounts  are"; 

(3)  redesignating  paragraph  <5)  as  para- 
graph (6):  and 

(4)  inserting  the  following  new  paragraph 

••(5)  A  preliminary  examination  fee  and 
any  additional  fees  (see  section  362(b))." 

(b)  Section  376(b)  of  title  35.  United 
States  Code,  is  amended  by— 

( 1 )  inserting  "and  the  handling  fee"  after 
the  first  occurrence  of  fee"  In  the  first  sen- 
tence: and 

(2)  inserting  "the  preliminary  examina- 
tion fee  and  any  additional  fees."  after 
•fee."  in  the  third  sentence. 

Sbc.  9.  Sections  2  through  8  of  this  Act 
shall  come  into  force  on  the  same  day  as  the 
effective  date  of  entry  into  force  of  chapter 
II  of  the  Patent  Cooperation  Treaty  with 
respect  to  the  United  States,  by  virtue  of 
the  withdrawal  of  the  declaration  under  ar- 
ticle 64(1  Ka)  of  the  Patent  Cooperation 
Treaty.  It  shall  apply  to  all  international 
applications  pending  before  or  after  iU  ef- 
fective date. 

Mr.  SIMPSON.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  MATSUNAGA.  I  move  to  l»y 
that  motion  on  the  Uble. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


WILDLIFE        SANCTUARY        FOR 

HUMPBACK     WHALES     IN     THE 

WEST  INDIES 

The  Joint  resolution  (H.J.  Res.  67) 
calling  for  a  wildlife  sanctuary  for 
himipback  whales  in  the  West  Indies, 
was  considered,  ordered  to  a  third 
reading,  read  the  third  time,  and 
passed. 

Mr.  SIMPSON.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  joint  resolution  was  passed. 

Mr.  MATSUNAGA.  I  move  to  lay 
that  motion  on  the  table. 

The  motiQn  to  lay  on  the  Uble  was 
agreed  to.    ' 


ORDER  TO  INDEFINITELY 

POSTPONE  Certain  measures 

Mr.  SIMPSON.  Mr.  President,  I  ask 
unanimous  consent  that  the  following 
calendar  items  be  Indefinitely  post- 
poned: Calendar  Order  No.  498.  S.  595: 
Calendar  Order  No.  862,  S.  2635:  Cal 
endar  Order  No.  865.  S.  2287:  Calendar 
Order  No.  867.  S.  2466:  and  Calendar 
Order  No.  868,  S.  2532. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


MEMORIAL   TO    HONOR    WOMEN 
WHO    HAVE    SERVED    IN    THE 
ARMED  FORCES 
Mr.  SIMPSON.  Mr.  President,  I  ask 

unanimous  consent  that  the  Senate 


now  turn  to  the  consideration  of  Cal- 
endar Order  No.  945.  House  Joint  Res- 
olution 36,  the  memorial  to  honor 
women  who  have  served  In  the  Armed 
Forces.  

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  Joint  resolution  (H.J.  Res.  36)  authoriz- 
ing establishment  of  a  memorial  to  honor 
women  who  have  served  in  or  with  the 
Armed  Forces  of  the  United  States. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  request  of  the 
Senator  from  Wyoming? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  Joint. resolu- 
tion, which  had  been  reported  from 
the  Committee  on  Energy  and  Natural 
Resources,  with  an  amendment  to 
strike  out  all  after  the  enacting  clause, 
and  insert  the  following: 

AUTHORIZATION  OP  MEMORIAL 

Sbction  I.  There  is  hereby  authorized  to 
be  established  on  Federal  land  in  the  Dis- 
trict of  Columbia  and  its  environs,  by  any 
organization  or  organizations  approved  by 
the  Secreury  of  the  Interior,  a  memorial  to 
honor  women  who  have  served  in  the 
Armed  Forces  of  the  United  States.  Such 
memorial  shall  be  established  in  accordance 
with  the  provisions  of  H.R.  4378.  as  ap- 
proved by  the  Senate  on  Sepumber  10.  1986 
(S.Rpt.  99-421). 

PUNDIRO 

Sec.  2.  The  organization  or  organizations 
approved  by  the  Secretary  shall  establish 
the  memorial  with  non-Federal  funds. 

AMCNDMCNT  NO.  34  ■  I 

Mr.  SIMPSON.  Mr.  President.  I  send 
an  amendment  to  the  desk  of  the  com- 
mittee substitute  on  behalf  of  Senator 
McClure  and  ask  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER.  Will 
the  clerk  report. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Wyoming  IMr.  Simp- 
son) on  behalf  of  Mr.  McCtuac.  proposes  an 
amendment  numbered  3481. 

Mr.  SIMPSON.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  reads  as  follows: 

1.  On  page  2.  line  22.  of  H.J.  Res.  36  as  re- 
ported by  the  Committee  on  Energy  and 
Natural  Resources,  strike  There  is  hereby 
authorized  to  be  established  on  Federal  land 
in  the  District  of  Columbia  and  its  environs, 
by  any  organization  or  organizations  ap- 
proved by  the  SecreUry  of  the  Interior,  a 
memorial"  and  insert  in  lieu  thereof  "The 
Women  in  Military  Service  for  America  Me 
morial  Foundation  is  authorized  to  establish 
a  memorial  on  Federal  land  in  the  District 
of  Columbia  and  IU  environs". 

2.  On  page  3.  line  2.  of  H.J.  Res,  36  as  re- 
ported by  the  Committee  on  Energy  and 
Natural  Resources,  strike  "Senate  on  Sep- 
tember. 10.  1986  (8.  Rept.  99-421)"  and 
Inaert  in  lieu  thereof  "House  of  RepreienU- 
tives  on  September  29.  1986". 

3.  On  page  3.  line  5  of  H.J.  Res.  36.  as  re- 
ported by  the  Committee  on  Energy  and 


Natural  Resources,  strike  "The  organization 
or  organizations  approved  by  the  Secretary" 
and  insert  in  lieu  thereof  "The  Women  In 
Military  Service  for  America  Memorial 
Foundation". 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  3481)  was 
agreed  to.  

The  PRESIDING  OFFICER.  The 
question  Is  on  agreeing  to  the  commit- 
tee amendment  In  the  nature  of  a  sub- 
stitute, as  amended. 

The  committee  a^nendment  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  of  the 
committee  amendment  and  third  read- 
ing of  the  joint  resolution. 

The  amendment  was  ordered  to  be 
engrossed  and  the  joint  resolution  to 
be  read  a  third  time. 

The  joint  resolution  was  read  a  third 
time. 

The  PRESIDING  OFFICER.  The 
Joint  resolution  having  been  read  a 
third  time,  the  question  is.  shall  it 
pass? 

So  the  joint  resolution  (H  J.  Res.  36) 
was  passed. 

The  title  was  amended  so  as  to  read 
"A  joint  resolution  to  authorize  the  es- 
tablishment of  a  memorial  on  Federal 
land  in  the  District  of  Columbia  and 
Its  environs  to  honor  women  who  have 
served  in  the  Armed  Forces  of  the 
United  States.". 

Mr.  SIMPSON.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  Joint  resolution  was  passed. 

Mr.  MATSUNAGA.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  Uble  was 
agreed  to. 


ERECTION   OF   A    MEMORIAL  TO 
BLACK    REVOLUTIONARY    WAR 
VETERANS    AND     BLACK     MEN. 
WOMEN,    AND   CHILDREN    WHO 
RAN  AWAY  FROM  SLAVERY 
Mr.  SIMPSON.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
now  turn  to  the  consideration  of  Cal- 
endar Item  No.  946,  H.J.  Res.  142.  deal- 
ing with  the  black  Revolutionary  War 
veterans. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  Is  so  ordered. 
The  clerk  will  report. 
The  assistant  legislative  clerk  read 
as  follows: 

A  Joint  resolution  (H.J.  Res.  142)  authoriz- 
ing establishment  of  a  memorial  to  honor 
the  estimated  five  thousand  courageous 
slaves  and  free  black  persons  who  served  as 
soldiers  and  sailors  or  provided  civilian  as- 
sistance during  the  American  Revolution 
and  to  honor  the  countless  black  men. 
women,  and  children  who  ran  away  from 
slavery  or  filed  petitions  with  courU  and 
legislatures  seeking  their  freedom,  which 
had  been  reported  from  the  Committee  on 
Energy   and   Natural    Resources,   with   an 


amendment  to  strike  out  all  after  the  enact- 
ing clause,  and  insert  the  following: 
ai;thorization  or  memorial 
Section  1.  The  Black  Revolutionary  War 
Patiots  Foundation  Is  authorized  to  estab- 
lish a  memorial  on  Federal  land  in  the  Dis- 
trict of  Columbia  and  Its  environs  to  honor 
the  estimated  five  thousand  courageous 
slaves  and  free  black  persons  who  served  as 
soldiers  and  sailors  or  provided  civilian  as- 
sistance during  the  American  Revolution 
and  to  honor  the  countless  black  men. 
women,  and  children  who  ran  away  from 
slavery  or  filed  petitions  with  courts  and 
legislatures  seeking  their  freedom.  Such  me- 
morial shall  be  established  in  accordance 
with  the  provisions  of  H.R.  4378.  as  ap- 
proved by  the  Senate  on  September  10,  1986 
(S.  Rpt.  99-421). 

FUNDING 

Sec.  2.  The  Black  Revolutionary  War  Pa- 
triots Foundation  shall  establish  the  memo- 
rial with  non-Federal  funds. 

The  amendments  were  agreed  to. 

The  amendments  were  ordered  to  be 
engrossed,  the  'illl  was  read  the  third 
time,  and  passed. 

The  title  was  amended  so  as  to  read: 
"A  Joint  resolution  to  authorize  the 
erection  of  a  memorial  on  Federal  land 
in  the  District  of  Columbia  and  its  en- 
virons to  honor  the  estimated  5,000 
courageous  slaves  and  free  black  per- 
sons who  served  as  soldiers  and  sailors 
or  provided  civilian  assistance  during 
the  American  Revolution  and  to  honor 
the  countless  black  men,  women,  and 
children  who  ran  away  from  slavery  or 
filed  petitions  with  courts  and  legisla- 
tures seeking  their  freedom.". 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  Joint  resolu- 
tion. 

amendment  no.  34  S2 

Mr.  SIMPSON.  Mr.  President.  I  send 
an  amendment  to  the  desk  to  the  com- 
mittee substitute  on  behalf  of  Senator 
McClure.  and  ask  for  its  Immediate 
consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Wyoming  (Mr.  Simp- 
son]  for  Mr.  McClure.  proposes  an  amend- 
ment numbered  3482. 

Mr.  SIMPSON.  Mr.  President.  I  ask 
tuianimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  3.  line  14.  strike  all  after  the 
word  "the"  and  insert  in  lieu  thereof 
"House  of  Representatives  on  September  29. 
1986". 

The  PRESIDING  OFFICER.  Is 
there  debate  on  the  amendment?  If 
not.  the  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from 
Idaho. 

The  amendment  (No.  3482)  was 
agreed  to. 

The  PRESIDING  OFFICER.  If 
there  be  no  further  amendment  to  be 
proposed,  the  question  is  on  agreeing 


to  the  committee  amendment  In  the 
nature  of  a  substitute,  as  amended. 

The  committee  amendment,  as 
amended,  was  agreed  to. 

The  PRESIDING  OFFICER.  The 
question  Is  on  the  engrossment  of  the 
committee  amendment,  as  amended, 
and  third  reading  of  the  bill.  ~~~ 

The  committee  amendment,  as 
amended,  was  ordered  to  be  engrossed, 
and  the  Joint  resolution  to  be  read  a 
third  time. 

The  Joint  resolution,  as  amended, 
was  read  a  third  time. 

The  PRESIDING  OFFICER.  The 
Joint  resolution,  as  amended,  having 
been  read  the  third  time,  the  question 
is.  Shall  it  pass? 

The  joint  resolution  (H.J.  Res.  142). 
as  amended,  was  passed. 

The  amendment  to  the  title  was 
agreed  to. 

Mr.  SIMPSON.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  Joint  resolution  was  passed. 

Mr.  MATSUNAGA.  Mr.  President.  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


INTEREST  PROVISIONS  OF  THE 
DECLARATION  OP  TAKING  ACT 

Mr.  SIMPSON.  MrT^teBt^ent,  I  ask 
unanimous  consent  that  the  Senate 
now  turn  to  the  consideration  of  Cal- 
endar item  986.  S.  2424,  to  amend  the 
Interest  provisions  of  the  Declaration 
of  Taking  Act. 

The  PRESIDING  OFFICER.  With- 
out pbjectlon.  It  Is  so  ordered. 

The  clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  2424)  to  amend  the  interest  pro- 
visions of  the  Declaration  of  Taking  Act. 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

amendment  no.  3483 

Mr.  SIMPSON.  Mr.  President.  I  send 
an  amendment  to  the  desk  on  behalf 
of  Senator  Durenberger  and  Senator 
BoscHWiTZ.  and  ask  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 
The  bill  clerk  read  as  follows: 
The  Senator  from  Wyoming  [Mr.  Simp- 
soNl.  for  Mr.  Durenberger.  Mr.  Boschwitz. 
and  Mr.  Thurmond,  proposes  an  amend- 
ment numbered  3483. 

Mr.  SIMPSON.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
At  the  end  of  the  bill  add  the  following: 
Sec.  2.  (a)  Notwithstanding  any  other  pro- 
vUlon   of  chapter    11   of   title    11.   United 
States  Code,  the  bankruptcy  trustee  in  each 
case  described  in  subsection  (b)  shall  pay 
benefits    until    May    15.    1987.    to    retired 
former  employees  under  a  plan,  fund,  or 


program  maintained  or  established  by  the 
debtor  in  such  case  prior  to  filing  a  petition 
(through  the  purchase  of  Insurance  or  oth- 
erwise) for  the  purpose  of  providing  medi- 
cal, surgical,  or  hospital  care  benefits,  or 
benefits  In  the  event  of  sickness,  accident, 
disability,  or  death. 

(b)  This  section  Is  effective  with  respect 
to— 

(1)  cases  commenced  imder  chapter  U  of 
title  11.  United  SUtes  Code.  In  which  a  plan 
for  reorganization  has  not  been  confirmed 
by  the  court  and  in  which  any  such  benefit 
Is  still  being  paid  on  October  2.  1986: 

(2)  in  cases  under  which  an  order  for  relief 
is  entered  under  chapter  11  of  title  11. 
United  States  Code,  after  October  2.  1986. 
while  such  case  Is  a  case  under  chapter  11; 
or 

(3)  in  cases  under  title  11.  United  States 
Code,  involving  a  partnership  which  was  in 
existence  prior  to  July  17.  1986.  and  was  the 
subject  of  a  petition  under  chapter  11  of 
title  11.  United  SUtes  Code,  upon  which  an 
order  for  relief  was  entered  by  a  bankruptcy 
court  on  August  7.  1986,  and  where  one  of 
the  partners  received  bankruptcy  court  au- 
thorization on  August  6.  1986.  approving  re- 
jection of  a  partnership  agreement. 

(c)  If  any  provision  of  this  section  or  the 
application  thereof  to  any  person  or  circum- 
stance is  held  invalid,  the  provisions  of 
every  other  part  of  this  section  and  the  first 
section  shall  not  be  affected  thereby. 

On  page  3.  line  14.  of  H.J.  Res.  142  as  re- 
ported by  the  Committee  on  Energy  and 
Natural  Resources,  strike  "Senate  on  Sep- 
tember ID.  1986  (S.  Rept.  99-421)"  and 
insert  In  lieu  thereof  "House  of  Representa- 
tives on  September  29. 1986". 

The  PRESIDING  OFFICER.  Is 
there  debate  on  the  amendment?  If 
not.  the  question  Is  on  agreeing  to  the 
amendment  of  the  Senator  from  Min- 
nesota. 

The  amendment  (No.  3483)  was 
agreed  to. 

Mr.  GORTON.  Mr.  President,  I  have 
a  concern  about  this  bill  that  I  would 
like  to  explore  with  the  distinguished 
Senator  from  South  Carolina  respond- 
ing on  behalf  of  the  Committee  on  the 
Judiciary.  I  expect  that  my  concern 
can  be  alleviated  through  this  collo- 
quy. 

Mr.  THURMOND.  I  would  be 
pleased  to  respond  to  the  distin- 
guished Senator  from  Washington. 

Mr.  GORTON.  This  bill  would  pro- 
vide a  formula  for  determining  inter- 
est payments  in  cases  where  the  Fed- 
eral Government  acquires  land  pursu- 
ant to  a  Declaration  of  Taking.  Would 
this  bill  have  any  effect  in  situations 
where  the  Federal  Government  ac- 
quires land  pursuant  to  a  legislative 
taking? 

Mr.  THURMOND.  The  bill  does  not 
in  any  way  affect  legislative  takings.  It 
Is  an  amendment  to  the  Declaration  of ' 
Taking  Act.  That  act  is  concerned  only 
with  the  acquisition  of  any  land  or 
easement  or  right  of  way  in  land  for 
the  public  use  through  a  procedure 
that  involves  the  filing  in  Federal 
court  of  a  document  called  a  Declara- 
tion of  Taking,  which  is  signed  by  the 
authority  empowered  by  law  to  ac- 
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quire  the  land.  A  Declaration  of 
Taking  Is  not  utilised  when  the  Oov- 
emment  acquires  land  pursuant  to  a 
leflslatlve  taking. 

Mr.  GORTON.  I  understand  that 
the  £>epartment  of  Justice  asked  for 
this  bill.  Does  the  Department  agree 
that  this  bill  has  no  Impact  whatso- 
ever on  a  legislative  taking? 

Mr.  THX7RMOND.  The  committee 
has  talked  with  the  Department  about 
your  point,  and  the  Department  has 
given  Its  complete  assurance  that  the 
bill  concerns  only  takings  under  the 
Declaration  of  Taking  Act.  and  that 
neither  the  bill  nor  the  act  have  any 
effect  on  legislative  takings. 

Mr.  GORTON.  I  am  pleased  to  hear 
that.  I  was  concerned  because  I  am 
aware  of  proceedings  which  have  been 
going  on  for  some  years  to  determine 
compensation  In  connection  with  the 
Government's  legislative  taking  pursu- 
ant to  the  Redwood  NaUonal  Park 
Act.  u  amended.  (16  U.8.C.  7»a-q). 
That  act  contains  provisions  concern- 
ing compensation  and  Interest,  and 
refers  to  the  Declaration  of  Taking 
Act  only  to  incorporate  an  administra- 
tive procedure  for  deposits  Into  the 
registry  of  the  court.  I  did  not  think  It 
appropriate  that  any  of  the  ground 
rules  underlying  those  Redwood  Na- 
tional Park  proceedings  should  be 
changed  by  the  bUl  this  late  In  the 
game.  Am  I  correct,  then.  In  under- 
standing that  the  Federal  court's  de- 
termination of  compensation  and  In- 
terest for  the  Redwood  National  Park 
legislative  takings  will  In  no  way  be  af- 
fected by  this  bill? 

Mr.  THURMOND.  Based  on  both 
the  assurance  that  the  Department  of 
Justice  has  given  me  on  this  particular 
point  and  my  understanding  of  the  bill 
and  the  Redwood  National  Park  Act, 
as  amended,  the  Senator  Is  correct:  no 
court  determlnatlor.  in  these  cases  will 
be  affected:  and,  the  settlement  agree- 
ment reached  prior  to  this  date  be- 
tween United  States  and  Louisiana  Pa- 
cific Corp..  Including  the  option  to 
elect  between  rates,  is  not  altered  and 
may  be  exercised. 

Mr.  GORTON.  I  thank  the  Senator, 
and  have  no  objection  to  the  passage 
of  the  biU. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, I  send  an  amendment  to  the  desk 
on  behalf  of  myself.  Mr.  Boschwitz 
itnd  the  distinguished  chairman  of  the 
Judiciary  Committee.  Mr.  Thurmohd. 
This  amendment  is  Intended  to  protect 
the  life,  health  and  disability  benefits 
of  retired  employees  whose  benefits 
have  been  unilaterally  terminated 
when  a  company  has  filed  for  bank- 
ruptcy. 

I  believe  this  amendment  has  been 
cleared  on  both  sides.  I  especially  want 
to  thank  the  distinguished  chairman 
of  the  Judiciary  Committee  Mr.  Thur- 
MoifD.  for  working  out  this  amendment 
and  contributing  his  expertise  in 
drafting  the  provision. 


The  amendment  I  am  offering  today 
prevents  companies  that  have  filed  for 
bankruptcy  from  terminating  the  life, 
health  and  disability  beneflU  of  re- 
tired employees  until  May  15.  1M7. 
This  amendment  Is  similar  to  a  provi- 
sion contained  in  the  continuing  reso- 
lution, but  broadens  the  scope  of  that 
amendment  so  as  to  ensure  that  these 
benefits  must  be  continued  In  cases 
where  the  Bankruptcy  Court  entered 
an  order  for  relief  on  August  7. 

Mr.  THURMOND.  Mr.  President, 
this  amendment  creates  a  new  provi- 
sion in  the  Bankruptcy  Code  that  will 
protect  the  health  and  life  insurance 
beneflU  of  retirees  when  their  former 
employers  file  for  bankruptcy.  It  is  de- 
signed to  continue  this  protection 
until  May  IB.  1987.  in  order  to  give 
Congress  time  to  act  on  the  broader 
question  of  how  retiree  benefits  are  to 
be  treated  under  the  Bankruptcy 
Code,  and  especially  under  section 
1113. 

I  stress  that  this  new  provision  is  not 
to  be  read  or  Interpreted  as  affecting 
the  interpretation  of  section  1113  of 
the  code.  I  have  participated  in  draft- 
ing this  amendment  with  that  purpose 
In  mind,  and  I  know  that  is  the  intent 
of  both  Senator  DuannnocR  and 
Senator  Boschwitz.  who  worked  with 
me  in  the  drafting  of  this  amendment. 
It  was  only  with  this  understanding 
that  I  have  consented  to  allow  the 
Senate  to  consider  this  amendment  in 
the  closing  days  of  the  session.    . 

Mr.  President.  I  want  to  make  it 
completely  clear,  as  Senators  Duacn- 
■saont  and  Boschwitz  understand, 
that  this  amendment  does  not  affect 
the  InterpreUtlon  of  section  1113  in 
any  way. 

Mr.  BOSCHWITZ.  Mr.  President,  we 
sometimes  refer  to  certain  legislation 
■s  "must '  legislation.  That  is,  legisla- 
tion which  must  be  passed  as  a  top  pri- 
ority. I  consider  this  amendment  to  be 
"must"  legislation. 

When  LTV  Corp.  filed  for  bankrupt- 
cy under  chapter  11  of  the  bankruptcy 
laws  on  July  17  of  this  year,  the 
health,  disability,  and  death  benefits 
of  over  78,000  retirees  of  that  compa- 
ny and  its  subsidiaries  were  put  in 
Jeopardy.  Recognizing  the  catastrophe 
that  a  discontinuance  of  these  benefits 
could  be  for  retired  workers  and  their 
families.  Congress  acted  on  several 
pieces  of  legislation  to  prevent  any 
interruption  in  the  payment  of  these 
benefits.  I  supported  those  legislative 
efforts. 

Most  recently,  on  October  3,  1986, 
the  Senate  added  an  amendment  to 
the  continuing  resolution  which  would 
require  LTV  Corp.  to  continue  health, 
disability  and  death  benefits  to  it's  re- 
tirees until  May  15.  1987.  The  Inten- 
tion was  that  these  beneflU  should  be 
protected  imtil  Congress  has  an  oppor- 
tunity to  study  the  bankruptcy  laws 
and  determine  what  further  action  It 
wants  to  take  to  protect  these  retirees. 


October  IS,  1986 

Subsequently,  we  have  been  in- 
formed that,  under  the  language  used 
In  the  amendment  to  the  continuing 
resolution,  the  health.  dlsabUlty.  and 
death  benefits  of  over  1.000  retirees  on 
the  severely  depressed  Minnesota  Iron 
Range  would  not  be  protected.  The 
amendment  we  are  offering  today 
would  amend  the  language  of  the  ear- 
lier amendment  to  the  continuing  reso- 
lution to  make  clear  that  the  benefits 
of  these  retirees  would  be  protected  In 
the  same  fashion  as  those  of  other 
retirees  affected  by  the  LTV  Corp. 
bankruptcy. 

Again.  I  consider  this  to  be  "must" 
legislation.  I  want  to  thank  the  distin- 
guished chairman  of  the  Judiciary 
Committee.  President  Pro  Tempore 
THtTUioirD.  for  his  efforts  In  helping 
us  to  pass  this  legislation  to  protect 
these  retirees. 

The  PRESIDING  OFFICER.  The 
bill  Is  open  to  further  amendment.  If 
there  be  no  further  amendment  to  be 
proposed,  the  question  Is  on  agreeing 
to  the  committee  amendment  In  the 
nature  of  a  substitute,  as  amended. 

The  committee  amendment  In  the 
nature  of  a  substitute,  as  amended, 
was  agreed  to. 

The  PRESIDING  OFFICER.  The 
question  Is  on  the  engrossment  and 
third  reading  of  the  BUL 

The  bill  (8.  2424),  as  amended,  was 
ordered  to  be  engrossed  for  a  third 
reading,  and  was  read  the  third  time. 

D  0231 

Mr.  SIMPSON.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
now  turn  to  the  consideration  of  Cal- 
endar 1014,  H.R.  5363.  the  House  com- 
panion bill.  

The  PRESmiNO  OFFICER.  The 
biU  will  be  sUted  by  tiUe. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  5343  >  to  unend  the  interest 
provision  of  the  DecUnttlon  of  Taking  Act 

The  PRESIDING  OFFICER.  With- 
out objection,  the  Senate  will  proceed 
to  its  Immediate  consideration. 

Mr.  SIMPSON.  Mx.  President.  I 
move  to  strike  all  after  the  enacting 
clause  and  Insert  the  text  of  S.  2424.  as 
amended. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion. 

The  motion  was  agreed  tq. 

The  PRESIDING  OFFICER.  If 
there  be  no  further  amendment,  the 
question  is  on  third  reading  and  pas- 
sage. 

The  bill  (HR.  5363),  as  amended,  was 
ordered  to  a  third  reading,  read  the 
third  time,  and  passed. 

Mr.  SIMPSON.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  MATSUNAGA.  Mr.  President.  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


October  16,  1986 

Mr.  SIMPSON.  Mr.  President.  I  ask 
unanimous  consent  that  S.  2424  tie  in- 
definitely postponed.    

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 
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PINE  RIDGE  INDIAN  RESERVA- 
TION  CLAIMS  SETTLEMENT 
ACT 

Mr.  SIMPSON.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
turn  to  the  consideration  of  Calendar 
1087.  dealing  with  the  Pine  Ridge 
Indian  Reservation. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bUl  (8.  2360)  to  settle  claims  arising  out 
of  activities  on  the  Pine  Ridge  Indian  Reser- 
vation. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  Senate  will  proceed 
to  its  immediate  consideration. 

The  Senate  proceeded  to  consider 
the  bill  which  had  been  reported  from 
the  Select  Committee  on  Indian  Af- 
fairs with  amendments,  as  follows: 

(The  parts  of  the  bill  intended  to  be 
stricken  are  shown  in  bold  face  brack- 
ets, and  the  parts  of  the  bill  intended 
to  be  Inserted  are  shown  in  italics:) 
'  S.  2260 

Be  it  enacted  by  the  Senate  and  House  of 
Repretentativet  of  the  United  States  of 
America  in  Congreu  auembled,  That  (a)  In 
full  settlement  of  all  claims,  legal  and  equi- 
table, against  the  United  States  arising  out 
of  activities  on  the  Pise  Ridge  Indian  Reser- 
vation that  were  the  subject  of  the  findings 
of  fact  and  recommendations  submitted  to 
the  Senate  by  the  Chief  Commissioner  of 
the  United  States  Court  of  Claims  (Congres- 
sional Reference  4-76)  In  response  to  a  re- 
quest of  the  Senate  made  In  Senate  Resolu- 
tion 378  (94th  Congress,  agreed  to  on  August 
9. 1976).  the  Secretary  of  the  Treasury  Is  au- 
thorised and  directed  to  pay,  out  of  funds  In 
the  Treasury  of  the  United  States  not  oth- 
erwise appropriated,  the  following  amounts: 

(1)  $731.05  to  Joe  Leavltt  (claimant  No.  1). 

(2)  $118,771.10  to  WlUiam  Leavltt  (claim- 
ant No.  3). 

(3)  $10,964.48  to  Dwlght  W.  and  Francis 
Afraid  of  Hawk  (claimant  No.  3), 

(4)  $15,073.31  to  Stella  Bear  Shield  (claim- 
ant No.  4). 

(5)  $3,582.00  to  Samuel  Crocked  Eyes 
(claimant  No.  5), 

(6)  $2,956.00  to  Seth  I^gleHtear  (claimant 
No.  6),  ] 

(7)  $4,096.00  to  Prank  aflil  Oonne  A. 
Orooms  (claimant  No.  7)," 

(8)  g2.537.00  to  Vera  High  Hawk  (claimant 
No.  8), 

(9)  $21,092.00  to  John  and  Nancy  Huss- 
man  (claimant  No.  9). 

(10)  $2,245.00  to  Jackson  and  Carolyn  Iron 
Horse  (claimant  No.  10). 

(11)  $4,467.00  to  Frances  Ice  Chase  (claim- 
ant No.  11), 

(12)  $1,838.60  to  Eugene  Kills  in  Water 
(claimant  No.  12). 

(13)  $3,161.00  to  Victoria  UtUe  Moon 
(claimant  No.  13). 

(14)  $4,929.00  to  aement  and  Verla  Locke 
(claimant  No.  14). 


[(15)  $12,021.56  to  Frank  and  Gladys 
Locke  (claimant  No.  15).] 

[(16)]  115)  [$11,672.50]  tll,e'72.S0  to 
Charles  and  Martha  Moose  (claimant  No. 
16). 

[(17)|  (f«)  $12,812.00  to  Warfleld  Moose 
(claimant  No.  17), 

[(18)]  llTt  $8,025.00  to  Patrick  and 
Sophie  Pumpkin  Seed  (claimant  No.  18), 

[(19)|  (i«)  $6,161.26  to  Oliver  and  Marga- 
ret Red  Eagle  (claimant  No.  19), 

[(20)]  (.19)  $24,562.00  to  Paul  and  Eva 
Red  Star  (claimant  No.  20), 

[(21)]  (.20)  $7,768.00  to  LUllan  and  Steve 
Sitting  Eagle  (claimant  No.  21), 

[(22)]  (21)  $1,685.10  to  Joseph  Spotted 
Bear  (claimant  No.  22), 

[(23)]  (.22)  $5,897.25  to  Elizabeth  Breast 
(claimant  No.  23). 

[(24)]  (23>  $3,340.33  to  Elmer  and  Nettle 
Two  Two  (claimant  No.  24), 

[(25)]  <24)  $7,653.00  to  Francis  and  Marie 
Randall  (claimant  No.  25), 

[(26)]  (2S)  $5,603.00  to  Fannie  Bear  Eagle 
(Claimant  No.  26), 

[(27)]  (29)  $3,597.00  to  Eugene  Black 
Bear.  Jr.  (claimant  No.  27), 

[(28)]  (27)  $2,571.00  to  Anthony  and 
Linda  Black  Elk  (claimant  No.  28), 

[(29)]  (2»)  $15,833.90  to  Homer  and  Irene 
Black  Elk  (claimant  No.  29). 

[(30)]  (29)  $8,762.75  to  Rachel  Eagle  BuU 
(claimant  No.  30), 

[(31)]  (30)  $4,723.00  to  Florlne  (Ice) 
HoUow  Horn  (claimant  No.  32), 

[(32)]  (il)  $6,050.40  to  Oscar  and  Rachel 
HoUow  Horn  (claimant  No.  33). 

[(33)]  (32)  $4,134.40  to  Verlean  Ice 
(claimant  No.  34), 

[(34)]  (33)  $6,880.00  to  Claudia  Iron 
Hawk  SuUy  (claimant  No.  36), 

[(35)]  (34)  $7,735.55  to  Paul  R.  Uttlebear- 
Taylor  (claimant  No.  37), 

[(36)]  (3S)  $3,248.10  to  Hobart  Keith 
(claimant  No.  38), 

[(37)]  (36)  $1,350.00  to  Mathew  H.  King 
(claimant  No.  30). 

[(38)]  (37)  $4,285.00  to  Dallas  and  Rose- 
lyn  LltUe  Bear  (claimant  No.  41), 

[(39)]  (38)  $3,053.60  to  Julia  Uttle  Bear 
(claimant  No.  42). 

[(40)]  (39)  $3,083.09  to  Mrs.  Theresa  R. 
Means  (claimant  No.  43), 

[(41)]  (40)  $3,842.00  tO  Carol  E.  Red  Star 
(claimant  No.  44), 

[(42)]  (41)  $1,194.00  to  John  Mark  Red 
Star  (Claimant  No.  45), 

[(43)]  (42)  $3,793.50  to  NevUle  C.  Red 
Star.  Sr.  (claimant  No.  46). 

[(44)]  (43)  $3,525.00  to  Darlene  Rosane 
(claimant  No.  47), 

[(45)]  (44)  $14,882.00  to  Garry  Rowland 
(claimant  No.  48). 

[(46)]  (4S>  $2,485.00  to  Beverly  Running 
Bear  (claimant  No.  40), 

[(47)]  (49)  $4,025.00  to  Rose  Shott  (claim- 
ant No.  50), 

[(48)]  (47)  $24,276.00  to  Sub-Community 
of  Wounded  Knee  (claimant  No.  51), 

[(49)]  (48)  $3,750.00  to  Paul  Thunder 
Horse  (claimant  No.  52). 

[(50)](4«)  $3,593.00  to  Robert  E.  & 
Lorene  E.  Thunder  Horse  (claimant  No.  53), 

[(51)](50)  $5,949.22  to  Timothy  H.  and 
Audrey  K.  Thunder  Horse  (claimant  No. 
54), 

[(52)](Sf )  $1,900.00  to  Lester  White  But- 
terfly (claimant  No.  55), 

[(53)](52)  $1,455.00  to  Daniel  Dodge 
(claimant  No.  56), 

[(54)](5J)  $1,100.00  to  Mr.  &  Mrs. 
Manfred  Fut  Horse  (claimant  No.  57). 

[(5S)](5«)  $2,207.00  to  Helen  S.  Grant 
(dalmuit  No.  58), 


[(56)](55)  $4,715.00  to  Florlne  HoUow 
Horn  ex  reL  Bernard  Ice,  Sr.  (claimant  No. 
59), 

[(57)](5«)  $1,245.00  to  Frank  Jealous  of 
Him  (claln«nt  No.  60), 

[(58)](S7)  $5,756.10  to  Matthew  and 
Bessie  J.  High  Pine  (claimant  No.  61), 

[(59)](5<)  $5,305.00  to  CecUla  (Uttle 
Moon)  Fast  Horse  (claimant  No.  62), 

[(60)](59)  $4,901.50  to  Mabel  I.  Whitefaoe 
(claimant  No.  63). 

[(61)](«0)  $3,288.00  to  Rachel  White 
Dress  (claimant  No.  64), 

[(62)](«i)  $2,422.30  to  Dorothy  Fast  Wolf 
(claimant  No.  65). 

[(63)](«2)  $13,018.40  to  Frank  H.  and 
Wilma  Grooms  (claimant  No.  66), 

[(64)]«J)  $4,334.67  to  Jessie  and  Ray- 
mond Red  Shirt  (claimant  No.  68). 

[(65)](««)  $28,467.95  to  Carol  J.  Deckert 
Sager  (claimant  No.  69), 

[(66)](«5)  $2,484.45  to  LeRoy  "Sunshine" 
Janis  (claimant  No.  70), 

[(67>](««)  $16,754.70  to  Rudolph  Fire 
Thunder  (claimant  No.  71), 

[(68)](«7)  $1,535JW  to  Messiah  Episcopal 
Church  (claimant  No.  72), 

(.88)  $600  to  Faye  TeUow  Bird  Steele 
(claimantlfo.  73). 

(69)  $1,984.26  to  Ivy  Goings  (claimant  No. 
74). 

(70)  $2,679.60  to  Dorothy  Mae  Richards 
(claimant  No.  75), 

(71)  $1,640.00  to  Elisabeth  Bradshaw 
(claimant  No.  77), 

(72)  $6,184.00  to  Charles  Dixon  Basse 
(claimant  No.  78), 

(73)  $5,740.70  to  OrvlUe  and  Emma  Lans- 
berry  (claimant  No.  79), 

(74)  $2,129.00  to  Oscar  Jealous  of  Him 
(claimant  No.  80), 

(75)  $1,984.26  to  Delores  Apple  (claimant 
No.  82), 

(76)  $2,502.80  to  Chris  Patchett  (claimant 
No.  83), 

(77)  $1,920.00  to  OUbert  L  and  Mary  A. 
Matthews  (claimant  No.  85). 

(78)  $5,623.00  to  Irene  Jumping  Eagle 
(claimant  No.  86). 

(79)  $69,461.83  to  St.  Paul  Insurance  Com- 
panies (claimant  No.  87), 

(80)  $1,850.00  to  John  Selrs  (claimant  No. 
88), 

(81)  $5,505.00  to  Amellla  M.  Clark  (claim- 
ant No.  89). 

(82)  $50,975.94  to  George  and  Violet  CoaU 
(claimant  No.  90). 

(83)  $51,290.45  to  James  A.  Czywczynskl  & 
Jeanette,  J.  Czywczynskl  (claimant  No.  01), 

(84)  $18,436.58  to  Federal  Insurance  Co. 
(Claimant  No.  92), 

(85)  $1,650.00  to  Stephen  E.  and  JoAnne 
Ferace  (claimant  No.  93). 

(86)  $12,331.14  to  Guv  and  Jean  Fritxe 
(claimant  No.  94), 

(87)  $7,000.00  to  C  and  F  Trucking  (claim- 
ant No.  95), 

(88)  $16,615.00  to  OUve  A.  and  Agnes  OU- 
dersleeve  (claimant  No.  96). 

(89)  $12,763.08  to  Gordon  O.  and  Lorraine 
F.  Greenamyre  (claimant  No.  97), 

(90)  $21,917.51  to  H  and  R  Plumbing  and 
Heating,  Inc.  (claimant  No.  98), 

(01)  $39,298.25  to  Home  Insurance  Co. 
(claimant  No.  99), 

(92)  $21,457.92  to  Janis  Roofing  (claimant 
No.  100), 

(93)  $6,431.95  to  Mllbank  Mutual  Insur- 
ance Company  (claimant  No.  101), 

(94)  $4,468.00  to  Marv  F.  Pike  (claimant 
No.  102). 

(95)  $67,511.54  to  R  and  S  ConstrucUon 
Company  (claimant  No.  103). 
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(96)  $13,405.00  to  EsUte  of  Wilbur  A.  Rie- 
gert  (claimant  No.  104). 

(07)  $19,620.00  to  Orville  O.  Schwarting 
(claimant  No.  105). 

(08)  $400,934.44  to  Sioux.  Inc.  (claimant 
No.  106). 

(90)  $8,275.03  to  Stuyvesant  Insurance  Co. 
(Claimant  No.  107). 

(100)  $8,038.65  to  Oglala  Sioux  Tribe 
(Claimant  No.  108). 

(101)  $28,374.00  to  Oglala  Sioux  Housing 
Authority  (claimant  No.  109). 

(102)  $37,697.50  to  Aaron  DeSersa-Sron 
(claimant  No.  110). 

(103)  $5,181.45  to  Ivdla  Black  Bear  (claim- 
ant No.  HI). 

(104)  $887.50  to  Thomas  Casey  (claimant 
No.  112). 

(105)  $3,984.00  to  Roy  and  Pauline  White 
ButterHy  (claimant  No.  113). 

(106)  $3,495.00  to  Eleanor  Pig  Owl  for 
George  Iron  Teeth  (claimant  No.  114). 

(107)  $3,168.09  to  Standard  Oil  (Indiana) 
(claimant  No.  115). 

(108)  $7,335.00  to  Shirley  Blunt  Horn 
(claimant  No.  116). 

(109)  $1,866.00  to  Eugene  and  Vera  HunU 
Horse  (claimant  No.  118). 

(110)  $2,650.40  to  Clay  tor  and  Vemice 
Jealous  of  Him  (claimant  No.  119), 

(111)  $1,021.00  to  Keva  A.  and  Reuben  R. 
Mesteth  (claimant  No.  120). 

(112)  $4,334.70  to  Hobart  Spotted  Bear 
(claimant  No.  121).  and 

(113)  $1,425.00  to  Employers  Mutual  Com- 
panies (Claimant  No.  122). 

(b)(1)  No  part  of  any  amount  paid  to  any 
person  under  subsection  (a)  in  excess  of  10 
percent  of  such  amount  shall  be  paid  or  de- 
livered to.  or  received  by.  sny  agent  or  attor- 
ney on  account  of  services  rendered  In  con- 
nection with  the  claim  for  which  such  pay- 
ment is  made,  and  the  same  shall  be  unlaw- 
ful, notwithstanding  any  contract  to  the 
contrary.  Violation  of  the  provisions  of  this 
paragraph  is  a  mlsdeameanor  punishable  by 
a  fine  not  to  exceed  $1,000. 

<2)  Solwitfutanding  any  other  provision 
0/  lau).  no  amount  of  any  payment  made  to 
a  person  under  this  Act  shall  be  included  in 
the  income  of  such  person  for  purposes  of 
any  Federal,  State,  or  loccU  income  tas.  Not- 
tDithstandinff  any  other  provision  of  law, 
payments' made  to  a  person  under  this  Act 
may  not  be  considered  as  income  or  re- 
sources or  otherwise  used  as  the  basis  for  de- 
nying or  reducing— 

(A/  any  financial  assistance  or  other  bene- 
fit under  the  Social  Security  Act- 
tit  to  which  such  person,  or  the  household 
of  such  person,  is  otherwise  entitled,  or 

Hi)  for  which  such  person,  or  the  house- 
hold of  such  person,  is  otherwise  eligible,  or 
IB)  any  other  financi<il  assistance  or  bene- 
ftt- 

li)  to  which  such  person,  or  the  household 
of  such  person,  is  otherwise  entitled,  or 

liiJ  for  which  such  person,  or  the  house- 
hold of  such  person,  is  otherwise  eligible, 
under  any  program  part  or  all  of  the  fund- 
ing for  which  is  provided  by  the  Federal 
OovemmenL 

(2)(c>  Pursuant  to  the  recommendations 
of  the  Chief  Commissioner  of  the  United 
States  Court  of  Claims,  the  Secretary  of  the 
Treasury  is  authorized  and  directed  to  pay 
out  of  funds  In  the  Treasury  of  the  United 
States  not  otherwise  appropriated. 
$26,486.44  to  the  DakoU  Plains  Legal  Serv- 
ices, formerly  South  Dakota  Legal  Services 
Corporation  for  services  rendered  in  connec- 
tion with  the  proceeding  conducted  pursu- 
ant to  section  2509  of  title  28.  United  States 
'Code,   which   was   initiated   by    reason   of 
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Senate    Rescolution    378    (94th    Congreas. 
agreed  to  on  August  9,  1976). 

The  PRESIDING  OFFICER.  With- 
out objection,  the  amendments  are 
considered  en  bloc  and  agreed  to  en 
bloc. 

The  committee  amendments  were 
agreed  to  en  bloc.  

The  PRESIDING  OFFICER.  Are 
there  further  amendments? 

If  not.  the  question  is  on  the  en- 
grossment and  third  reading  of  the 
bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  was  read  the  third 
time,  and  passed. 

Mr.  SIMPSON.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  MATSUNAOA.  Mr.  President.  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  Uble  was 
agreed  to. 


REUEF  OF  RAMZI  AND  MARIE 
SALLOMY 

Mr.  SIMPSON.  Mr.  President.  I  ask 
that  the  Chair  lay  before  the  Senate  a 
message  from  the  House  of  Represent- 
atives on  S.  332. 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  House  of  Representa- 
tives: 

Resolved.  That  the  bill  from  the  Senate 
(S.  332)  entitled  "An  Act  for  the  relief  of 
RjMnzi  Sallomy  and  Marie  Sallomy".  do  pass 
with  the  following  amendment: 

Page  3.  line  6.  strike  out  (Act.],  and  insert: 
Act:  Provided  further.  That  a  suitable  and 
proper  bond  or  undertaking,  approved  by 
the  Attorney  General,  be  deposited  on  behalf 
of  Rarmi  Sallomy  as  prescribed  by  section 
213  of  the  said  Act 

Mr.  SIMPSON.  Mr.  President.  I 
move  that  the  Senate  concur  In  the 
House  amendment.         

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion. 

The  motion  was  agreed  to. 

Mr.  SIMPSON.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  motion  was  agreed  to. 

Mr.  MATSUNAGA.  Mr.  President.  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


EXEMPTIVE  AUTHORITY  OF  THE 

SECURITIES     AND     EXCHANGE 

COMMISSION 

Mr.  SIMPSON.  Mr.  President.  I  ask 
that  the  Chair  lay  before  the  Senate  a 
message  from  the  House  of  Represent- 
atives on  S.  2000. 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  House  of  Representa- 
tives: 

Resolved.  That  the  bill  from  the  Senate 
(S.  2000)  entitled  "An  Act  to  clarify  the  ex- 
empilve  authority  of  the  Securities  and  Ex- 
change Commission",  do  pass  with  the  fol- 
lowing amendment: 


Strike  out  all  after  the  enacting  clause, 
and  insert:  Notwithstanding  section  3(a>  of 
the  Public  Utility  Holding  Company  Act  of 
1935  (15  U.S.C.  79c(a)),  a  holding  company 
which  has  only  one  subsidiary  company 
that  is  solely  a  gas  utility  company,  as  de- 
fined in  said  Act,  shall  be  exempt  from  all 
provisions,  except  section  9(a)(2).  of  said  Act 
If  neither  the  holding  company  nor  any 
other  subsidiary  company  is  a  public  utility 
company,  the  operations  of  such  subsidiary 
gas  utility  company  do  not  exceed  beyond 
the  Sute  in  which  it  is  organized,  the  sub- 
sidiary company  was  Incorporated  on  June 
16.  1986.  for  the  express  purpose  of  operat- 
ing as  a  gas  utility  company,  and  all  of 
whose  voting  securities  are  owned  by  the 
holding  company,  and  neither  the  holding 
company,  nor  any  of  Its  subsidiary  compa- 
nies are  engaged  in  residential  or  commer- 
cial plumbing,  heating,  refrigeration,  air- 
conditioning,  or  in  the  sale,  installation  or 
servicing  of  such  or  related  equipment. 

Mr.  BYRD.  Mr.  President.  S.  2000 
passed  the  Senate  on  August  14.  The 
purpose  of  this  measure  is  to  ensure 
that  the  Securities  and  Exchange 
Commission  be  given  very  narrow  au- 
thority to  except  a  single  company, 
Cabot  Corp..  from  the  strictures  of  the 
Public  Utility  Holding  Company  Act. 
The  exception  is  needed  so  that  Cabot 
Corp.  can  comply  with  an  order  of  the 
West  Virginia  Public  Service  Commis- 
sion to  reorganize  part  of  its  oper- 
ations. On  reflection  of  the  Senate's 
original  action,  it  became  apparent 
that  the  effective  date  of  the  measure 
would  unintentionally  except  others. 
The  House  of  Representatives  amend- 
ed 8.  2000  to  set  the  effective  date  as  a 
date  applicable  only  to  Cabot.  The 
House  further  refined  our  Intentions 
by  additional  language  which  legisla- 
tive counsel  informs  me  better  states 
the  exception;  substituting  the  word 
"if"  for  the  words  "provided  that." 

I  urge  my  colleagues  to  Join  with 
Senator  Rockefeller  and  me  in  sup- 
porting S.  2000.  The  legislation  is  nec- 
essary and  beneficial  to  the  citizens  of 
West  Virginia.  It  does  not  compromise 
the  protections  Congress  intends  to 
preserve  under  the  Public  Utility 
Holding  Company  Act. 

Mr.  SIMPSON.  Mr.  President,  I 
move  that  the  Senate  concur  in  the 
House  amendments. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion. 

The  motion  was  agreed  to. 

Mr.  SIMPSON.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  motion  was  agreed  to. 

Mr.  MATSUNAGA.  Mr.  President.  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


CRIMINAL  JUSTICE  ACT 
REVISION 

Mr.  SIMPSON.  Mr.  President,  I  ask 
that  the  Chair  lay  before  the  Senate  a 
message  from  the  House  of  Represent- 
atives on  H.R.  3004. 
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The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  House  of  Representa- 
tives: 

Resolved,  That  the  House  agree  to  the 
amendment  of  the  Senate  to  the  bill  (H.R. 
3004)  entitled  "An  Act  to  amend  section 
3006A  of  title  18.  United  States  Code,  to  Im- 
prove the  delivery  of  legal  services  in  the 
criminal  Justice  system  to  those  persons  fi- 
nancially unable  to  obtain  adequate  repre- 
sentation, and  for  other  purposes",  with  the 
following  amendment: 

In  lieu  of  the  matter  proposed  to  be  in- 
serted by  said  amendment,  insert: 

TITLE  I-CRIMINAL  JUSTICE  ACT 
REVISION 
SEC.  101 .  SHORT  TITLE. 

This  title  may  be  referred  to  as  the 
"Criminal  Justice  Act  Revision  of  1986". 

SEC.     102.     AMENDMENTS    TO    TITLE     IS.    UNtTED 
STATES  CODE. 

(a)  III  General.— Section  3006A  of  title  18, 
United  States  Code.  Is  amended  as  follows: 

(1)  Subsection  (a)  Is  amended  by  striking 
out  "(1)  who  is"  and  all  that  follows 
through  "subsection  (h),"  and  inserting  in 
lieu  thereof  the  following:  "in  accordance 
with  this  section.  Representation  under 
each  plan  shall  Include  counsel  and  investi- 
gative, expert,  and  other  services  necessary 
for  adequate  representation.  Each  plan 
shall  provide  the  following: 

"(I)  RepresenUtion  shall  be  provided  for 
any  financially  eligible  person  who— 

"(A)  Is  charged  with  a  felony  or  a  misde- 
meanor (other  than  a  petty  offense  as  de- 
fined in  section  1  of  this  title): 

"(B)  is  a  Juvenile  alleged  to  have  commit- 
ted an  act  of  Juvenile  delinquency  as  defined 
in  section  5031  of  this  title; 

"(C)  is  charged  with  a  violation  of  proba- 
tion; 

"(D)  is  under  arrest,  when  such  represen- 
tation is  required  by  law; 

"(E)  is  entitled  to  appointment  of  counsel 
in  parole  proceedings  under  chapter,  311  of 
this  title; 

"(F)  is  subject  to  a  mental  condition  hear- 
ing under  chapter  313  of  this  title; 

"(G)  is  in  custody  as  a  material  witness; 

"(H>  Is  entitled  to  appointment  of  counsel 
imder  the  sixth  amendment  to  the  Constitu- 
tion: or 

"(I)  faces  loss  of  liberty  in  a  case,  and  Fed- 
eral law  requires  the  appointment  of  coun- 
sel. 

"(2)  Whenever  the  United  States  magis- 
trate or  the  court  determines  that  the  inter- 
ests of  Justice  so  require,  representation 
may  be  provided  for  any  financially  eligible 
person  who— 

"(A)  is  charged  with  a  petty  offense  for 
which  a  sentence  to  confinement  Is  author- 
ized; or 

"(B)  is  seeking  relief  under  section  2241, 
2254,  or  2255  of  title  28. 

"(3)  Private  attorneys  shall  be  appointed 
In  a  substantial  proportion  of  the  cases. 
Each  plan  may  include,  in  addition  to  the 
provisions  for  private  attorneys,  either  of 
the  following  or  both: 

"(A)  Attorneys  furnished  by  a  bar  associa- 
tion or  a  legal  aid  agency. 

"(B)  Attorney  furnished  by  a  defender  or- 
ganization established  In  accordance  with 
the  provisions  of  subsection  (g).". 

(2)  Subsection  (b)  is  amended— 
(A)  In  the  second  sentence— 

(1)  by  striking  out  "In  every  criminal  case" 
and  all  that  follows  through  "violation  of 
probation  and"  and  inserting  in  lieu  thereof 
"In  every  case  in  which  a  person  entitled  to 


representation  under  a  plan  approved  under 
subsection  (a)";  and 

(11)  by  striking  out  "defendant"  and  insert- 
ing in  lieu  thereof  "person"; 

(B)  in  the  third  sentence  by  striking  out 
"defendant"  each  place  it  appears  and  in- 
serting in  lieu  thereof  "person";  and 

(C)  In  the  fifth  sentence  by  striking  out 
"defendants"  and  inserting  in  lieu  thereof 
"persons". 

(3)(A)  Subsection  (d)(1)  Is  amended  by 
striking  out  "court.  Such  attorney"  and  in- 
serting in  lieu  thereof  "court,  unless  the  Ju- 
dicial Conference  determines  that  a  higher 
rate  of  not  In  excess  of  $75  per  hour  is  Justi- 
fied for  a  circuit  or  for  particular  districts 
within  a  circuit,  for  time  expended  in  court 
or  before  a  United  States  magistrate  and  for 
time  expended  out  of  court.  The  Judicial 
Conference  shall  develop  guidelines  for  de- 
termining the  maximum  hourly  rates  for 
each  circuit  In  accordance  with  the  preced- 
ing sentence,  with  variations  by  district, 
where  appropriate,  taking  into  account  such 
factors  as  the  minimum  range  of  the  pre- 
vailing hourly  rates  for  qualified  attorneys 
In  the  district  in  which  the  representation  Is 
provided  and  the  recommendations  of  the 
judicial  councils  of  the  circuits.  Not  less 
than  3  years  after  the  effective  date  of  the 
Criminal  Justice  Act  Revision  of  1986,  the 
Judicial  Conference  Is  authorized  to  raise 
the  maximum  hourly  rates  specified  in  this 
paragraph  up  to  the  aggregate  of  the  over- 
all average  percentages  of  the  adjustments 
In  the  rates  of  pay  under  the  General 
Schedule  made  pursuant  to  section  5305  of 
title  5  on  or  after  such  effective  date.  After 
the  rates  are  raised  under  the  preceding 
sentence,  such  maximum  hourly  rates  may 
be  raised  at  Intervals  of  not  less  than  1  year 
each,  up  to  the  aggregate  of  the  overall  av- 
erage percentages  of  such  adjustments 
made  since  the  last  raise  was  made  under 
this  paragraph.  Attorneys". 

(B)  Subsection  (d)(2)  is  amended— 
(1)  in  the  first  sentence— 

(I)  by  striking  out  "$2,000"  and  inserting 
In  lieu  thereof  "$3.500 ';  and 

(II)  by  striking  out  "$800"  and  Inserting  In 
lieu  thereof  "$1,000"; 

(11)  In  the  second  sentence  by  striking  out 
"$2,000"  and  inserting  in -lieu  thereof 
"$2,500",  and 

(ill)  by  striking  out  the  third  sentence  and 
inserting  in  lieu  thereof  the  following:  "For 
any  other  representation  required  or  au- 
thorized by  this  section,  the  compensation 
shall  not  exceed  $750  for  each  attorney  in 
each  proceeding.". 

(C)  Subsection  (d)(3)  is  amended  by 
adding  at  the  end  thereof  the  following: 
"The  chief  Judge  of  the  circuit  may  delegate 
such  appr(wal  authority  to  an  active  circuit 
Judge.". 

(D)  Subsection  (d)(4)  is  amended  In  the 
first  sentence  by  striking  out  "represented 
the  defendant"  and  inserting  In  lieu  thereof 
"provided  representation  to  the  person  In- 
volved". 

(4)(A)  Subsection  (e)(1)  is  amended  in  the 
first  sentence  by  striking  out  "an  adequate 
defense"  and  inserting  in  lieu  thereof  "ade- 
quate representation". 

(B)  Subsection  (eK2)  is  amended  to  read 
as  follows: 

"(2)  Without  Prior  Request.- (A)  Coun- 
sel appointed  under  this  section  may  obtain, 
subject  to  later  review,  investigative,  expert, 
and  other  services  without  prior  authoriza- 
tion if  necessary  for  adequate  representa- 
tion. Except  as  provided  in  subparagraph 
(B)  of  this  paragraph,  the  total  cost  of  serv- 
ices obtained  without  prior  authorization 


may  not  exceed  $300  and  expenses  reason- 
ably Incurred. 

"(B)  The  court,  or  the  United  SUtes  mag- 
istrate (If  the  services  were  rendered  in  a 
case  disposed  of  entirely  before  the  United 
States  magistrate),  may.  In  the  Interest  of 
Justice,  and  upon  the  finding  that  timely 
procurement  of  necessary  services  could  not 
await  prior  authorization,  approve  payment 
for  such  services  after  they  have  been  ob- 
tained, even  if  the  cost  of  such  services  ex- 
ceeds $300.". 

(C)(i)  Subsection  (eK3)  is  amended  by 
striking  out  "$300"  and  inserting  In  lieu 
thereof  "$1,000". 

(11)  Subsection  (eK3)  is  amended  by  adding 
at  the  end  thereof  the  following:  "The  chief 
Judge  of  the  circuit  may  delegate  such  ap- 
proval authority  to  an  active  circuit  Judge.". 

(S)(A)(1)  Subsection  (h)(2)(A)  is  amended 
by  striking  out  "similarly  as  under  title  28, 
United  States  Code,  section  605.  and  subject 
to  the  conditions  of  that  section"  and  insert- 
ing in  lieu  thereof  "in  accordance  with  sec- 
tion 605  of  title  28". 

(11)  Subsection  (h)(2)(A)  is  aniended  by  in- 
seriing  after  the  fourth  sentence  the  follow- 
ing: "Upon  the  expiration  of  his  term,  a 
Federal  Public  Defender  may.  by  a  majority 
vote  of  the  judges  of  the  court  of  appeals, 
continue  to  perform  the  duties  of  his  office 
until  his  successor  is  appointed,  or  until  one 
year  after  the  expiration  of  such  Defender's 
term,  whichever  is  earlier". 

(B)  Subsection  (h)(2)(B)  is  amended  in  the 
third  sentence  by  striking  out  "coming"  and 
inserting  in  lieu  thereof  "next  fiscal". 

(C)  Subsection  (h)  is  further  amended  by 
adding  at  the  end  thereof  the  following: 

"(3)  Malpractice  aito  Negligemce  Suits.- 
The  Directoi-  of  the  Administrative  Office 
of  the  United  SUtes  Courts  shall,  to  the 
extent  the  Director  considers  appropriate, 
provide  representation  for  and  hold  harm- 
less, or  provide  liability  insurance  for,  any 
person  who  is  an  officer  or  employee  of  a 
Federal  Public  Defender  Organization  es- 
tablished under  this  subsection,  or  a  Com- 
munity Defender  Organization  established 
under  this  subsection  which  is  receiving 
periodic  sustaining  grants,  for  money  dam- 
ages for  Injury,  loss  of  liberty,  loss  of  prop- 
erty, or  personal  Injury  or  death  arising 
from  malpractice  or  negligence  of -any  such 
officer  or  employee  In  furnishing  represen- 
tational services  under  this  section  while 
acting  within  the  scope  of  that  person's 
office  or  employment.". 

(6)  Subsection  (1)  is  amended  by  inserting 
immediately  before  the  period  at  the  end  of 
the  first  sentence  the  following:  ••,  Including 
funds  for  the  continuing  education  and 
training  of  persons  providing  representa- 
tional services  under  this  section". 

(7)  Subsection  (1)  is  amended— 

(A)  by  striking  out  ".  other  than  subsec- 
tion (h)  of  section  1.";  and 

(B)  by  striking  out  "Act"  each  place  it  ap- 
pears and  inserting  in  lieu  thereof  "section". 

(b)  Additional  Amendments.— ( 1 )  Section 
3006A  of  title  18.  United  SUtes  Code.  Is  fur- 
ther amended  by  striking  out  subsection  (g)~ 
and  redesignating  subsections  (h)  through 
(1)  as  subsections  (g)  through  (k).  respective- 
ly. 

(2)  Subsection  (J),  as  redesignated  by  para-  : 
graph  ( 1 ).  is  amended  to  read  as  follows: 

••(J)  Districts  Included.— As  used  in  this 
section,  the  term  district  court'  means  each 
district  court  of  the  United  SUtes  created 
by  chapter  5  of  title  28.  the  District  Court 
of  the  Virgin  Islands,  the  District  Court  for 
the  Northern  Mariana  Ulands.  and  the  Dis- 
trict Court  of  Guam.". 
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SEt".  IM.  TECHNKAI.  AMENDMEMTTS. 

Section  223(e)  of  the  Comprehensive 
Crime  Control  Act  of  1984  (Public  Law  98- 
473:  98  Stat.  2028)  Is  amended  to  read  as  fol- 
lows: 

"(e)  Section  300«A(a)  U  amended- 

••(1)  In  paragraph  (IMA)  by  striking  out 
•misdemeanor  (other  than  a  petty  offense  as 
defined  in  section  1  of  this  title)'  and  insert- 
ing in  lieu  thereof  Class  A  misdemeanor': 

■■(2)  in  paragraph  (1)  by  striking  out  sub- 
paragraph (E)  and  redesignating  subpara- 
graphs (F)  through  (D  as  subparagraphs  <E) 
through  (H).  respectively;  and 

'-(3)  In  paragraph  (2)(A)  by  striking  out 
■petty  offense'  and  Inserting  in  lieu  thereof 
'Class  B  or  C  misdemeanor,  or  an  infrac- 
tion'.". 

8E('.  IM.  WITNESS  FEES. 

Section   1825  of  title   28.   United  SUtes 
Code,  is  amended  to  read  as  follows: 
"1 1825.  Payment  of  fees 

••(a)  In  any  case  in  which  the  United 
States  or  an  officer  or  agency  of  the  United 
SUtes  Is  a  party,  the  United  States  marshal 
for  the  district  shall  pay  all  fees  of  wit- 
nesses on  the  certificate  of  the  United 
States  attorney  or  assistant  United  States 
attorney,  and  in  the  proceedings  before  a 
United  States  magistrate,  on  the  certificate 
of  such  magistrate,  except:  that  any  fees  of 
defense  witnesses,  other  than  experts,  ap- 
pearing pursuant  to  subpoenas  issued  upon 
approval  of  the  court,  shall  be  paid  by  the 
United  States  marshal  for  the  district— 

"(l)  on  the  certificate  of  a  Federal  public 
defender  or  assistant  Federal  public  defend- 
er, in  a  criminal  case  in  which  the  defendant 
is  represented  by  such  Federal  public  de- 
fender or  assistant  Federal  public  defender, 
and 

•'(2)  on  the  certificate  of  the  clerk  of  the 
court  upon  the  affidavit  of  such  witnesses' 
attendance  given  by  other  counsel  appoint- 
ed pursuant  to  section  3008A  of  title  IB.  in  a 
criminal  case  In  which  a  defendant  is  repre- 
sented by  such  other  counsel. 

"(b)  In  proceedings  in  forma  pauperis  for 
a  writ  of  habeas  corpus,  and  In  proceedings 
In  forma  pauperis  under  section  2255  of  this 
title,  the  United  States  marshal  for  the  dis- 
trict shall  pay.  on  the  certificate  of  the  dis- 
trict judge,  all  fees  of  witnesses  for  the 
party  authorized  to  proceed  in  forma  pau- 
peris, except  that  any  fees  of  witnesses  for 
such  party,  other  than  experts,  appearing 
pursuant  to  subpoenas  Issued  upon  approval 
of  the  court,  shall  be  paid  by  the  United 
SUtes  marshal  for  the  district— 

••(  1 )  on  the  certificate  of  a  Federal  public 
defender  or  assistant  Federal  public  defend- 
er. In  any  such  proceedings  in  which  a  party 
is  represented  by  such  Federal  public  de- 
fender or  assistant  Federal  public  defender, 
and 

••(2)  on  the  certificate  of  the  clerk  of  the 
court  upon  the  affidavit  of  such  witnesses' 
attendance  given  by  other  counsel  appoint- 
ed pursuant  to  section  3006A  of  title  18,  In 
any  such  proceedings  in  which  a  party  is 
represented  by  such  other  counsel. 

"(c)  Fees  and  mileage  need  not  be  ten- 
dered to  a  witness  upon  service  of  a  subpoe- 
na issued  on  behalf  of  the  United  States  or 
an  officer  or  agency  of  the  United  States, 
.  upon  service  of  a  subpoena  Issued  on  behalf 
of  a  defendant  represented  by  a  Fedeal 
public  defender,  assistant  Federal  public  de- 
fender, or  other  attorney  appointed  pursu- 
ant to  section  3006A  of  title  18,  or  upon 
service  of  a  subpoena  issued  on  behalf  of  a 
party  authorized  to  proceed  in  forma  pau- 
peris, if  the  payment  of  such  fees  and  mile- 


age Is  to  be  made  by  the  United  SUtes  mar- 
shal under  this  section.". 

SKf.  I(tt.  EKKEtTlVE  DATE. 

This  title  and  the  amendments  made  by 
this  title  shall  take  effect  120  days  after  the 
date  of  enactment  of  this  Act.  The  maxi- 
mum hourly  rates  provided  In  section 
300«A(d)(l)  of  title  18,  United  SUtes  Code, 
as  amended  by  section  102(a)(3)(A)  of  this 
Act,  shall  apply  only  to  services  performed 
on  or  after  the  effective  date  of  this  title. 
The  maximum  allowed  for  compensation  for 
a  case,  as  provided  in  section  30O6A(d)(2)  of 
title  18,  United  SUtes  Code,  as  amended  by 
section  101(a)(3)(B)  of  this  Act.  shall  apply 
only  to  compensation  claims  In  which  some 
portion  of  the  claim  is  for  the  ser\'ices  per- 
formed on  or  after  the  effective  date  of  this 
title.  The  maximum  compensation  allowed 
pursuant  to  section  3006A(e)  of  title  18. 
United  Slates  Code,  as  amended  by  subpara- 
graphs (B)  and  (C)  of  section  102(a)(4)  of 
this  Act.  shall  apply  only  to  services  ob- 
tained on  or  after  the  effective  date  of  this 
title. 

TITLE  n-RECALL  OF  CERTAIN 
JUDICIAL  OFFICERS 
SEC.  Ml.  RECALL  »¥  tERTAiN  RimREO  JI'DICIAL 
OFEICERS. 

(a)  Magistrates.— ( I )  Section  631(d)  of 
title  28.  United  States  Code,  is  amended— 

(A)  by  striking  out  "No "  and  inserting  in 
lieu  thereof  'Except  as  otherwise  provided 
In  sections  375  and  636(h)  of  this  title,  no ": 

(B)  by  striking  out  "the  unanimous"  and 
inserting  In  lieu  thereof  "a  majority  ":  and 

(C)  by  Inserting  after  "court^."  the  follow- 
ing: -which  is  taken  upon  the  magistrate's 
attaining  age  seventy  and  upon  each  subse- 
quent anniversary  thereof. ". 

(2)  Section  636  of  title  28.  United  SUtes 
Code.  Is  amended  by  adding  at  the  end  the 
following: 

"(h)  A  United  States  magistrate  who  has 
retired  may.  upon  the  corwent  of  the  chief 
Judge  of  the  district  Involved,  be  recalled  to 
serve  as  a  magistrate  In  any  Judicial  district 
by  the  Judicial  council  of  the  circuit  within 
which  such  dUtrict  Is  located.  Upon  recall,  a 
magistrate  may  receive  a  salary  for  such 
service  in  accordance  with  regulations  pro- 
mulgated by  the  Judicial  Conference,  sub- 
ject to  the  restrictions  on  the  payment  of  an 
annuity  set  forth  In  subchapter  III  of  chap- 
ter 83.  and  chapter  84.  of  title  5.  The  re- 
quirements set  forth  in  subsections  (a). 
(bH3).  and  (d)  of  section  631.  and  paragraph 
(1)  of  subsection  (b)  of  such  section  to  the 
extent  such  paragraph  requires  membership 
of  the  bar  of  the  location  in  which  an  indi- 
vidual Is  to  serve  as  a  magistrate,  shall  not 
apply  to  the  recall  of  a  retired  magistrate 
under  this  subsection  or  section  375  of  this 
title.  Any  other  requirement  set  forth  In 
section  631(h)  shall  apply  to  the  recall  of  a 
retired  magistrate  under  this  subsection  or 
section  375  of  this  title  unless  such  retired 
magistrate  met  such  requirement  upon  ap- 
pointment or  reappointment  as  a  magistrate 
under  section  631. ". 

(b)  Alterkativi  Recall  or  Cebtaik 
Jddges  awd  Magistrates.— ( 1 )  Chapter  17  of 
title  28.  United  SUtes  Code,  is  amended  by 
inserting  after  section  374  the  following  new 
section: 
"•  375.  Recall  of  certain  judgM  and  magistratct 

"(aKl)  A  bankruptcy  Judge,  a  Judge  of  the 
Claims  Court,  or  a  United  States  magistrate 
appointed  under  chapter  43  of  this  title, 
who  has  retired  under  the  applicable  provi- 
sions of  title  5  upon  atUining  the  age  and 
years  of  service  requirements  esUblished  in 
section  371(c)  of  this  title,  may  agree  to  be 


recalled  to  serve  under  this  section  for  a 
period  of  five  years  as  a  bankruptcy  Judge, 
Judge  of  the  Claims  Court,  or  magistrate,  as 
the  case  may  be.  upon  certification  that  sub- 
sUntlal  ser\-ice  is  expected  to  be  performed 
by  such  retired  judge  or  magistrate  during 
such  5year  period.  With  the  agreement  of 
the  Judge  or  magistrate  Involved,  a  certifica- 
tion under  this  subsection  may  be  renewed 
for  successive  5-year  periods. 

"(2)  For  purposes  of  paragraph  (1)  of  this 
subsection,  a  certification  may  be  made— 

"(A)  in  the  case  of  a  bankruptcy  Judge  or 
a  United  SUtes  magistrate,  by  the  Judicial 
council  of  the  circuit  in  which  the  official 
duty  station  of  the  Judge  or  magistrate  at 
the  time  of  retirement  was  located:  and 

"(B)  In  the  case  of  a  judge  of  the  Claims 
Court,  by  the  chief  Judge  of  the  United 
States  Claims  Court. 
"(3)  For  purposes  of  this  section— 
"(A)  the  term  bankruptcy  Judge'  means  a 
bankruptcy  Judge  ap|X)lnted  under  chapter 
6  of  this  title  or  serving  as  a  bankruptcy 
judge  on  March  31, 1984:  and 

"(B)  the  term  'judge  of  the  Claims  Court" 
means  a  judge  of  the  United  States  Claims 
Court  who  is  appointed  under  chapter  7  of 
this  title  or  who  has  served  under  section 
167  of  the  Federal  Courts  Improvement  Act 
of  1982. 

"(b)  A  judge  or  magistrate  recalled  under 
this  section  may  exercise  all  of  the  powers 
and  duties  of  the  office  of  judge  or  magis- 
trate held  at  the  time  of  retirement.  Includ- 
ing the  ability  to  serve  In  any  other  judicial 
district  to  the  extent  applicable,  but  may 
not  engage  In  the  practice  of  law  or  engage 
in  any  other  business,  occupation,  or  em- 
ployment inconsistent  with  the  expeditious, 
proper,  and  Impartial  performance  of  duties 
as  a  judicial  officer. 

"(c)  During  the  5-year  period  In  which  a 
certification  under  subsection  (a)  is  In 
effect,  the  Judge  or  magistrate  Involved 
shall  receive.  In  addition  to  the  annuity  pro- 
vided under  the  applicable  provisions  of 
title  5.  an  amount  equal  to  the  difference 
between  that  annuity  and  the  current 
salary  of  the  office  to  which  the  Judge  or 
magistrate  is  recalled. 

"(d)  A  certification  under  subsection  (a) 
may  be  terminated  In  accordance  with  sec- 
tion 372(c)  of  thte  title,  and  such  a  certifica- 
tion shall  be  terminated  upon  the  death  of 
the  recalled  judge  or  magistrate  Involved. 

""(e)  Except  as  provided  In  subsection  (b), 
nothing  in  tills  section  shall  affect  the  right 
of  Judges  and  magistrates  who  retire  under 
the  provisions  of  chapter  83  or  chapter  84  of 
title  5  to  serve  as  reemployed  annuitants  in 
accordance  with  the  provisions  of  title  5.  A 
Judge  or  magistrate  to  whom  this  section 
applies  may  be  recalled  under  section  155, 
636(h),  or  797  of  this  title,  as  the  case  may 
be.  other  than  during  a  5-year  period  in 
which  a  certification  under  subsection  (a)  is 
in  effect  with  respect  to  that  Judge  or  mag- 
istrate. 

-"(f)  For  purposes  of  determining  the  years 
of  service  requirements  in  order  to  be  eligi- 
ble of  recall  under  this  section,  any  service 
as  a  bankruptcy  Judge,  a  Judge  of  the 
Claims  Court,  or  a  United  SUtes  magistrate, 
and  any  prior  service  as  a  referee  in  bank- 
ruptcy, a  comrrilssion  of  the  Court  of 
Claims,  or  a  United  SUtes  commissioner, 
may  be  credited. 

"(g)  Except  as  provided  in  subsection  (c),  a 
judge  or  magistrate  recalled  under  this  sec- 
tion shall  be  considered  to  be  a  reemployed 
annuitant  under  chapter  83  or  chapter  84. 
as  the  case  may  be.  of  title  5. 


"(h)  The  Judicial  Conference  of  the 
United  SUtes  may  promulgate  regulations 
to  implement  this  section.". 

(2)  The  item  relating  to  section  375  in  the 
Ubie  of  sections  for  chapter  17  of  title  28, 
United  SUtea  Code,  is  amended  to  read  as 
follows:  ■ 

"S75,  Rcoai  of  certain  jndgn  and  aaagistratca-" 
SEC.  Ml  technical  AMENDMENTS. 

(a)  Rbcall  or  Bankritftct  JtntGES.— Sec- 
tion 15S(b)  of  title  28.  United  SUtes  Code,  is 
amended  by  inaertinc  ".  and  chapter  84." 
after  "'chapter  83". 

(b)  OrriciAL  Doty  Statiok.— Section  374 
of  title  28.  United  SUtes  Code,  Is  amended 
by  adding  at  the  end  the  following:  "The 
place  where  a  Judge  or  magistrate  recalled 
under  section  155.  375.  636.  or  797  of  this 
title  maintains  the  actual  abode  in  which 
the  judge  or  magistrate  customarily  lives 
shall  be  deemed  to  be  the  official  sUtlon  of 
such  Judge  or  magistrate  for  purposes  of 
section  604(aH7)  of  this  title.". 

(c)  Recall  or  Claims  Court  Judges- Sec- 
tion 797(a)  of  title  28.  United  States  Code,  is 
amended  by  inserting  '".  or  chapter  84," 
after  "'chapter  83". 

(d)  Clerical  Amendment.— Section  633(b) 
of  title  28.  United  State  Code,  is  amended  by 
striking  out  ""643"  and  inserting  in  lieu 
thereof  "634", 

SEC.  2«X  EFFECriVE  DATE. 

This  title  and  the  amendmente  made  by 
this  title  Uke  effect  on  January  1. 1987. 

Mr.  SIMPSON,  Mr.  President.  I 
move  that  the  Senate  concur  in  the 
Hotise  amendments. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion. 

The  motion  was  agreed  to. 

Mr,  SIMPSON.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  motion  was  agreed  to. 

Mr.  MATSUNAGA.  Mr,  President.  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


CORRECTION       OF      TECHNICAL 

ERROR  IN  ENROLLMENT  OF  S, 
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Mr.  SIMPSON.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
now  turn  to  consideration  of  House 
Concurrent  Resolution  411,  making 
technical  corrections  in  S.  475.  to 
amend  the  Motor  'Vehicle  Information 
and  Cost  Savings  Act.     

The  PRESIDING  OFFICER.  The 
concurrent  resolution  will  be  stated  by 
title. 

The  assistant  legislative  clerk  read 
as  follows: 

c  A  concurrent  resolution  (H.  Con.  Res.  411) 
t^  correct  a  technical  error  in  the  enroll- 
ment of  the  bill  S.  475.  ^ 

There  being  no  objection,  the  con- 
current resolution  (H,  Con.  Res.  411) 
was  considered  and  agreed  to. 

Mr.  SIMPSON.  I  move  to  reconsider 
the  vote  by  which  the  concurrent  reso- 
lution was  agreed  to. 

Mr.  MATSUNAGA.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


TESTIMONY  OF  SENATE 
EMPLOYEES 

Mr.  SIMPSON.  Mr.  President,  I  send 
a  resolution  to  the  desk  on  behalf  of 
Senators  Dole  and  'Bykd  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
resolution  will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  Senate  resolution  (S.  Res.  512)  to  direct 
the  Senate  Legal  Counsel  to  represent  the 
staff  of  Senator  Dole  and  to  authorize  the 
testimony  of  such  staff  in  the  case  of 
United  States  v.  Michael  Evan  Bardoff,  et  oL 

Mr.  SIMPSON.  Mr.  President,  on 
August  4, 1986,  a  number  of  Senate  of- 
fices were  the  targets  of  political  dem- 
onstrations by  groups  wanting  to  ex- 
press their  views  on  United  States  aid 
to  anti-Sandinista  forces  in  Nicaragua. 
One  of  those  was  the  personal  office 
in  the  Hart  Building  of  the  majority 
leader,  whose  staff  called  the  Capitol 
Police  resulting  in  the  arrests  of  18 
protestors  who  were  ultimately 
charged  imder  the  D.C.  Code  with  im- 
lawful  entry  and  imlawful  conduct. 

Fifteen  of  those  individuals  subse- 
quently pled  guilty,  but  the  remaining 
three  demanded  a  jury  trial  which  is 
scheduled  to  begin  in  the  D.C.  Superi- 
or Court  tomorrow  afternoon.  The  as- 
sistant U.S.  attorney  who  is  orosecut — f 
ing  the  case  has  subpoenaed  vvS~CSP- 
itol  Police  officers  to  appear  as  wit- 
nesses at  the  trial  and  has  in  addition 
requested  the  testimony  of  four  of 
Senator  Dole's  staff  assistants  who 
were  present  during  the  sit-in. 

Since  Senate  employees  cannot 
appear  in  their  official  capacity  at  a 
judicial  proceeding  wi|.hout  permisson 
of  the  Senate,  this  resolution  would 
authorize  those  staff  members  to 
comply  with  the  U,S.  attorney's  re- 
quest. It  would  also  direct  the  Senate 
legal  counsel  to  represent  them  during 
all  phases  of  the  action  in  question  in 
order  to  assure  that  the  privileges  and 
rights  of  the  Senate  are  protected, 

Mr.  President,  I  move  adoption  of 
the  resolution.  

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  resolu- 
tion. 

The  resolution  (S.  Res.  512)  was 
agreed  to. 

The  preamble  was  agreed  to. 

The  resolution,  with  its  preamble,  is 
as  follows: 


S.  Res.  512 

Whereas,  in  the  case  of  United  States  v. 
Michael  Evan  Bardoff,  et  aL,  Crim.  No.  M- 
9508-86.  et  al.,  pending  in  the  Superior 
Court  of  the  District  of  Columbia,  the 
United  States  Attorney  has  requested  the 
testimony  of  Elizabeth  Meyer,  Mariam 
Bechtel.  Janeal  Cabbage  and  Jennifer  Schu- 
macher of  the  personal  office  staff  of  Sena- 
tor Dole; 

Whereas,  pursuant  to  sections  703(a)  and 
704(aK2)  of  the  Ethics  in  Government  Act 
of  1978.  2  U.S.C.  288b(a)  and  288c<aH2) 
(1982).  the  Senate  may  direct  Its  counsel  to 
represent  employees  of  the  Senate  with  re- 


spect to  testimony  requests  made  of  them  in 
their  official  capacity: 

Whereas,  by  the  privileges  of  the  Senate 
of  the  United  SUtes  and  Rule  XI  of  the 
Standing  Rules  of  the  Senate,  no  evidence 
under  the  control  or  in  the  possession  of  the 
Senate  can,  by  the  Judicial  process,  be  ttkmi 
from  such  control  or  possession  but  by  per- 
mission of  the  Senate; 

Whereas,  when  it  appears  that  the  testi- 
mony of  employees  of  the  Senate  is  or  may 
be  needful  for  use  in  any  court  for  the  pro- 
motion of  Justice,  the  Senate  will  take  such 
action  as  will  promote  the  ends  of  Justice 
consistent  with  tiic  privileges  and  righU  of 
the  Senate;  Now.  therefore  be  it 

Resolved,  That  the  Senate  Legal  Counsel 
is  directed  to  represent  Elizat>eth  Meyer, 
Mariam  Bechtel.  Janeal  Cabbage.  Jeimifer 
Schumacher  and  any  other  staff  assistant  of 
Senator  Dole  who  may  be  asked  to  testify  in 
the  case  of  United  States  v.  Michael  Evan 
Bardoff,  et  aL  or  subsequent  related  pro- 
ceedings. 

Sec.  2.  That  Elizabeth  Meyer,  Mariam 
Bechtel,  Janeal  Cabbage,  Jennifer  Schu- 
macher, and  any  other  sUff  assistant  of 
Senator  Dole  who  may  be  asked  is  author- 
ized to  testify  in  the  case  of  United  States  v. 
Michael  Evan  Bardoff  et  aL.  except  con- 
cerning matters  which  may  be  privileged. 


Mr.  SIMPSON.  I  move  to  reconsider 
the  vote  by  which  the  resolution  was 
agreed  to. 

Mr.  MATSUNAGA.  I  move  to  lay 
that  motion  on  the  table.  The  motion 
jx>  lay  on  the  table  was  agreed  to. 


QUIET  TITLE  ACTIONS 


Mr.  SIMPSON.  Mr.  President,  I  ask 
imanimous  consent  that  the  Senate 
now  turn  to  the  consideration  of  H.R. 
2484.  dealing  with  Quiet  Title,  just  re- 
ceived from  the  House,  

The  PRESIDING  OFFICER.  The 
bill  will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  2484)  to  amend  title  28. 
United  SUtes  Code,  relating  to  quiet  title 
actions  against  the  United  SUtes,  with  re- 
spect to  actions  brought  by  SUtes. 

The  Senate  proceeded  to  consider 
the  bill, 

Mr.  INOUYE.  I  ask  Senator 
McClure,  is  it  his  and  the  committee's 
imderstanding  that  the  notice  provi- 
sion in  H,R.  2484  would  neither  apply 
to  nor  begin  to  run  against  a  State  or  a 
party  which  has  given  the  United 
States  express  permission  or  express 
consent  to  go  upon  a  parcel  of  Itmd  by 
virtue  of  license,  lease.  Executive 
order,  grant  or  any  other  form  of  au- 
thority? 

Mr.  McCLURE.  Yes,  that  is  correct. 

Mr,  INOUYE.  Is  it  also  the  intent 
and  purpose  of  the  conunittee  that 
where  a  State  has  given  the  United 
States  express  permission  to  go  upon 
the  land,  improvements  or  invest- 
ments made  by  the  United  SUtes  even 
in  a  defense  facility  do  nok  give  a  State 
notice  that  the  United  States  claims 
the  right  or  title  to  the  land  and  that 
a  State  should  not  be  barred  at  the 
courthouse  door  by  the  statute  of  limi- 
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tations  from  the  opportunity  to  prove 
its  title  In  court  •  •  •  whatever  the 
merits  of  its  claim? 

Mr.  McCLURE.  That  is  right.  It  is 
not  the  purpose  or  Intent  of  this  bill  to 
prohibit  a  quiet  title  action  or  to  chal- 
lenge the  title  of  lands  where  the 
United  States  has  entered  by  the  ex- 
press consent  or  permission  ot  a  State 
or  private  party.  Were  that  the  case, 
no  State  would  ever  give  the  United 
States  a  lease,  license.  Executive  order. 
or  any  kind  of  permission  to  use  prop- 
erty for  fear  that  the  United  States. 
by  improving  the  land,  would  bar  a 
fair  determination  of  ownership. 

Mr.  INOUYE.  Am  I  correct  in  as- 
suming that  while  this  bill  would  not 
allow  the  relitigation  of  any  case  on 
the  merits,  it  would  also  not  preclude 
a  SUte  from  bringing  a  quiet  title 
action  unless  the  United  States  had 
made  it  clear  to  a  State  or  a  private 
party  for  more  than  12  years  that  the 
United  States  was  claiming  right,  title, 
and  ownership  of  the  land  and  not 
merely  that  it  used  or  was  in  posses- 
sion of  the  land? 

Mr.  WALLOP.  This  is  our  intention. 

The  PRESIDING  OFFICER.  The 
bill  is  before  the  Senate  and  open  to 
amendment.  If  there  be  no  amend- 
ment to  be  proposed,  the  question  is 
on  the  third  reading  and  passage  of 
the  bill. 

The  bill  (H.R.  2484)  was  ordered  to  a 
third  reading,  was  read  a  third  time, 
and  passed. 

Mr.  SIMPSON.  I  move  to  reconsider 
the  vote  by  which  the  bill  was  passed. 

Mr.  MATSUNAGA.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 
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OF  AGE  DISCRIMI- 
EMPLOYMENT  ACT 


AMENDMENT 
NATION  IN 
OF  1967 

Mr.  SIMPSON.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
turn  to  consideration  of  H.R.  4154. 
dealing  with  mandatory  retirement. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered.  The  bill 
will  be  sUted  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  4154)  to  amend  the  Age  Dis- 
crimination In  Employment  Act  of  1967  to 
remove  the  maximum  age  limitation  appli- 
cable to  employees  who  are  protected  under 
iuch  Act.  and  for  other  purposes. 

The  Senate  proceeded  to  consider 
the  bill. 

AUnSMKHT  MO.  34 14 

(Purpose:  To  amend  the  Age  Discrimination 
In  Employment  Act  of  1967  to  remove  the 
maximum  age  limitation  applicable  to  em- 
ployees who  are  protected  under  such  Act. 
and  for  other  purposes) 
Mr.  SIMPSON.  Mr.  President.  I  send 
an  amendment  to  the  desk  on  behalf 
of  Senator  Hnnz  and  others  in  the 


nature  of  a  sut>stitute  and  ask 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Wyoming  [Mr.  Simp- 
son), for  Mr.  Heinz.  Mr.  Metzembaum.  Mr. 
PORD,  Mr.  Bradley,  Mr.  Kennedy.  Mr. 
Orassley.  Mrs.  Hawkins,  Mr.  Cohen,  and 
Mr.  Chiles,  proposes  an  amendment  In  the 
nature  of  a  substitute  numl>ered  3484. 

Strike  out  all  after  the  enacting  clause 
and  insert  In  lieu  thereof  the  following: 

SEtTION  I.  »H<»irr  TITLE. 

This  Act  may  be  cited  as  the  "Age  Dis- 
crimination In  Employment  AmendmenU  of 
1986-. 
SEC.    1.    AMKM>ME!>m«    REMTIMC    Ttl    MAXIMI'M 

a<;e. 

(a)  Covbxaob  Undex  Group  Health 
Plans.— Subsection  (g)(1)  of  section  4  of  the 
Age  Discrimination  In  Employment  Act  of 
1967  (29  use.  623(gMl>).  as  added  by  sec- 
tion U6(a)  of  the  Tax  Equity  and  Fiscal  Re- 
sponsibility Act  of  1982.  is  amended  by  strik- 
ing out  through  69'  each  place  It  appears 
and  Inserting  In  lieu  thereof    or  older". 

(b)  Technical  Amendment.— Subsection 
(g)  of  section  4  of  the  Age  Discrimination  In 
Employment  Act  of  1967.  as  added  by  sec- 
tion 802(bM2)  of  the  Older  Americans  Act 
AmendmenU  of  1984,  Is  amended  by  strik- 
ing out  "(gxl)"  in  Inserting  In  lieu  thereof 
"(hKl)". 

(c)  Removal  or  Maximum  Ace  Limita- 
tion.-Section  12  of  the  Age  Discrimination 
m  Employment  Act  of  1967  (29  U5.C.  631) 
Is  amended— 

(1)  In  subsection  (a)  by  striking  out  "but 
leu  than  seventy  years  of  age",  and 

(2)  In  subsection  (cXl)  by  striking  out 
"but  not  seventy  years  of  age.". 

SKC.   J.   F.MPU>YMEVT   A.S   |-|RKri(;HTKR  OR  I^W 
OWMlCKMEVr  OIKK  ER. 

(a)  General  RuLX.-Seciion  4  of  the  Age 
Discrimination  In  Employment  Act  of  1967 
(29  U.S.C.  623)  Is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

(1)  It  shall  not  be  unlawful  for  an  em- 
ployer which  Is  a  Slate,  a  political  subdivi- 
sion of  a  State,  an  agency  or  Irutrumentall- 
ty  of  a  SUte  or  a  political  subdivision  of  a 
State,  or  an  Interstate  agency  to  fall  or 
refuse  to  hire  or  to  discharge  any  Individual 
because  of  such  Individual's  age  If  such 
action  Is  taken— 

"(1)  with  respect  to  the  employment  of  an 
Individual  as  a  firefighter  or  as  a  law  en- 
forcement officer  and  the  Individual  has  at- 
tained the  age  of  hiring  or  retirement  In 
effect  under  applicable  State  or  local  law  on 
March  3,  1983,  and 

"(2)  pursuant  to  a  bona  fide  hiring  or  re- 
tirement plan  that  Is  not  a  subterfuge  to 
evade  the  purposes  of  this  Act.". 

(b)  Termination  Provision.— The  amend- 
ment made  by  subsection  (a)  of  this  section 
Is  repealed  December  31,  1993. 

SE(-.  I.  l>EFINm<»N!t. 

Section  11  of  the  Age  Discrimination  in 
Employment  Act  of  1967  (29  U.8.C.  630)  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsections: 

"(J)  The  term  firefighter"  means  an  em- 
ployee, the  duties  of  whose  position  are  pri- 
marily to  perform  work  directly  connected 
with  the  control  and  extinguishment  of 
fires  or  the  maintenance  and  use  of  fire- 
fighting  apparatus  and  equipment.  Includ- 
ing an  employee  engaged  In  this  activity 
who  is  transferred  to  a  supervisory  or  ad- 
ministrative position. 


"(k)  The  term  law  enforcement  officer' 
means  an  employee,  the  duties  of  whose  po- 
sition are  primarily  the  Investigation,  appre- 
hension, or  detention  of  individuals  suspect- 
ed or  convicted  of  offenses  against  the 
criminal  laws  of  a  State,  Including  an  em- 
ployee engaged  In  this  activity  who  is  trans- 
ferred to  a  supervisory  or  administrative  po- 
sition. For  the  purpose  of  this  subsection, 
detention'  includes  the  duties  of  employees 
assigned  to  guard  individuals  incarcerated  in 
any  penal  Institution.". 

SEC.  S.  <nt'OY  AND  PROfHtSEn  Gt'lDELINES  RELAT- 
ING Tt>  P«tLICE  <»FFICERS  AND  FIRE- 
FIUHTERS. 

(a)  Study.— Not  later  than  4  years  after 
the  date  of  enactment  of  this  Act.  the  Sec- 
retary of  Labor  and  the  Equal  Employment 
Opportunity  Commission,  jointly,  shall— 

(1)  conduct  a  study— 

(A)  to  determine  whether  physical  and 
mental  fitness  tests  are  valid  measurements 
of  the  ability  and  competency  of  police  offi- 
cers and  firefighters  to  perform  the  require- 
ments of  their  jobs, 

(B)  If  such  tesU  are  found  to  be  valid 
measurements  of  such  ability  and  compe- 
tency, to  determine  which  particular  types 
of  tesU  most  effectively  measure  such  abili- 
ty and  competency,  and 

(C)  to  develop  recommendations  with  re- 
spect to  specific  standards  that  such  tests, 
and  the  administration  of  such  tests  should 
satisfy,  and 

(2)  submit  a  report  to  the  Speaker  of  the 
House  of  Representatives  and  the  President 
pro  tempore  of  the  Senate  that  Includes— 

(A)  a  description  of  the  results  of  such 
study,  and 

(B)  a  statement  of  the  recommendations 
developed  under  paragraph  (IKC). 

(b)  Consultation  Reouirement.- The 
Secretary  of  Labor  and  the  Equal  Employ- 
ment Opportunity  Commission  shall,  during 
the  conduct  of  the  study  required  under 
subsection  (a)  and  prior  to  the  development 
of  recommendations  under  paragraph 
(IKC).  consult  with  the  United  States  Fire 
Administration,  the  Federal  Emergency 
Management  Agency,  organizations  repre- 
senting law  enforcement  officers,  firefight- 
ers, and  their  employers,  and  organizations 
representing  older  Americans. 

(c)  Proposed  Guidelines.- Not  later  than 
5  years  after  the  date  of  the  enactment  of 
this  Act.  the  Equal  Employment  Opportuni- 
ty Commission  shall  propose.  In  accordance 
with  subchapter  II  of  chapter  5  of  title  S  of 
the  United  Slates  Code,  guidelines  for  the 
administration  and  use  of  physical  and 
menUI  fitness  tests  to  measure  the  ability 
and  competency  of  police  officers  and  fire- 
fighters to  perform  the  requirements  of 
their  jobs. 

8EC.  «.  SPECIAL  RCLE  FOR  TKNURED  FAaiLTY. 

(a)  Spccial  Rule.— Section  12  of  the  Age 
Discrimination  in  Employment  Act  of  1967 
(29  U.S.C.  631)  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"(d)  Nothing  In  this  Act  shall  be  con- 
strued to  prohibit  compulsory  retirement  of 
any  employee  who  has  attained  70  years  of 
age,  and  who  Is  serving  undof  a  contract  of 
unlimited  tenure  (or  similar  arrangement 
providing  for  unlimited  tenure)  at  an  insti- 
tution of  higher  education  (as  defined  by 
section  1301(a>  of  the  Higher  Education  Act 
of  196S) .". 

(b)  Termination  Provision.- The  amend- 
ment made  by  subsection  (a)  of  this  section 
is  repealed  December  31,  1993, 

(c)  Study  RnuiRXD.- The  Equal  Employ- 
ment Opportunity  Commission  shall,  not 


later  than  12  months  after  the  date  of  en- 
actment of  this  Act.  enter  into  an  agree- 
ment with  the  National  Academy  of  Sci- 
ences for  the  conduct  of  a  study  to  analyze 
the  potential  consequences  of  the  elimina- 
tion of  mandat^M^  retirement  on  institu- 
tions of  higher  education. 

(2)  The  study  required  by  paragraph  (1)  of 
this  subsection  shall  be  conducted  under  the 
general  supervision  of  the  National  Acade- 
my of  Sciences  by  a  study  panel  composed 
of  9  members.  The  study  panel  shall  consist 
of- 

(A)  4  members  who  shall  be  administra- 
tors at  institutions  of  higher  education  se- 
lected by  the  National  Academy  of  Sciences 
after  consultation  with  the  American  Coun- 
cil of  Education,  the  Association  of  Ameri- 
can Universities,  and  the  National  Associa- 
tion of  State  Universities  and  Land  Grant 
Colleges: 

(B)  4  members  who  shall  be  teachers  or 
retired  teachers  at  institutions  of  higher 
education  (who  do  not  serve  in  an  adminis- 
trative capacity  at  such  institutions),  select- 
ed by  the  National  Academy  of  Sciences 
after  consultation  with  the  American  Feder- 
ation of  Teachers,  the  National  Education 
Association,  the  American  Association  of 
University  Professors,  and  the  American  As- 
sociation of  Retired  Persons:  and 

(C)  one  member  selected  by  the  National 
Academy  of  Sciences. 

(3)  The  results  of  the  study  shall  be  re- 
ported, with  recommendations,  to  the  Presi- 
dent and  to  the  Congress  not  later  than  5 
years  after  the  date  of  enactment  of  this 
Act. 

(4)  The  expenses  of  the  study  required  by 
this  subsection  shall  be  paid  from  funds 
available  to  the  Equal  Employment  Oppor- 
tunity Commission. 

SEC.  7.  EFFECTIVE  DATE:  APPLICATION  OF  AMEND- 
MENTS. 

(a)  In  General.— Except  as  provided  in 
subsection  (b),  this  Act  and  the  amend- 
ments made  by  this  Act  shall  take  effect  on 
January  1.  1987.  except  that  with  respect  to 
any  employee  who  is  subject  to  a  collective- 
bargaining  agreement— 

(1)  which  Is  in  effect  on  June  30, 1986. 

(2)  which  terminates  after  January  1, 
1987. 

(3)  any  provision  of  which  was  entered 
into  by  a  labor  organization  (as  defined  by 
section  6(dK4)  of  the  Fair  Labor  Standards 
Act  of  1938  (29  U.S.C.  206(d)(4)).  and 

(4)  which  contains  any  provision  that 
would  be  superseded  by  such  amendments, 
but  for  the  operation  of  this  section. 

such  amendments  shall  not  apply  until  the 
termination  of  such  collective  bargaining 
agreement  or  January  1.  1990,  whichever 
occurs  first. 

(b)  Effect  on  Existing  Causes  of  Action.— 
The  amendments  made  by  sections  3  and  4 
of  this  Act  shall  not  apply  with  respect  to 
any  cause  of  action  arising  under  the  Age 
Discrimination  in  Employment  Act  of  1967 
as  in  effect  before  January  1. 1987. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment In  the  nature  of  a  substitute. 

The  amendment  in  the  nature  of  a 
substitute  (No.  3484)  was  agreed  to. 

Mr.  HEINZ.  Mr.  President.  I  rise  in 
support  of  H.R.  4154,  the  Age  Discrim- 
ination in  Employment  Amendments 
of  1986.  This  amendment  would  pro- 
hibit mandatory  retirement  by  remov- 
ing the  age  70  cap  in  the  Age  Discrimi- 
nation in  Employment  Act  [ADEAl. 


This  amendment  is  similar  to  legisla- 
tion which  I  introduced  in  1985  and  to 
H.R.  4154,  introduced  by  Congressman 
Claude  Pepper  and  unanimously 
passed  by  the  House  of  Representa- 
tives on  September  23.  1986.  The  im- 
portance of  removing  the  age  70  cap  is 
its  messsage  to  present  and  future 
older  workers:  you  are  to  be  employed 
on  the  basis  of  your  ability,  not  on  the 
basis  of  your  birth  date. 

The  problems  associated  with  age 
discrimination  are  not  new  to  the  Con- 
gress. The  first  ADEA  bill,  enacted  in 
1967,  stemmed  from  the  Congress'  de- 
termination that  age  discrimination, 
like  discrimination  based  upon  race, 
religion,  or  sex,  is  inherently  contrary 
to  the  principle  of  individual  merit. 
The  original  act  was  designed  to  pro- 
tect workers  between  the  ages  of  40  to 
65.  In  1978.  the  Age  Discrimination  in 
Employment  Act  was  amended  to 
eliminate  mandatory  retirement  for 
nearly  all  Federal  workers  and  to  in- 
crease to  70  the  age  at  which  non-Fed- 
eral workers  could  be  forcibly  retired. 
This  bill  will  abolish  that  age  70  cap 
and  will  reverse  a  policy  that  implicit- 
ly sanctions  arbitrary  discrimination 
against  working  men  and  women  over 
the  age  of  70.  While  it  is  a  simple 
change  in  the  law.  it  will  make  an 
enormous  difference  in  the  lives  of 
those  who  will  soon  face  the  devastat- 
ing effects  of  age  discrimination. 

There  are  1.1  million  Americans  age 
70  and  over  in  our  work  force.  Many  of 
these  people  want  to  continue  work- 
ing—sometimes for  reasons  of  self-ful- 
fillment, but  more  often  for  reasons  of 
economic  necessity.  Federal  law  now 
deprives  these  people  of  the  same 
guarantees  of  equal  opportunity  in 
employment  that  other  citizens  enjoy. 
They  are  deprived  of  this  protection 
not  on  the  basis  of  who  they  are  and 
what  they  can  do.  but  solely  on  the 
basis  of  their  age. 

At  a  hearing  I  chaired  before  the 
special  Committee  on  Aging  in  June,  I 
learned  of  the  severe  psychological 
and  financial  impact  of  forced  retire- 
ment on  older  workers.  I  heard  first 
hand  how  this  policy,  if  left  to  stand, 
would  silence  the  strings  of  a  concert 
violinist  from  Philadelphia,  would 
close  the  schoolbooks  of  a  dedicated 
teacher  from  Connecticut,  and  were  it 
not  for  the  Older  Americans  Act, 
would  sentence  a  productive,  willing 
worker  from  my  hometown  of  Pitts- 
burgh to  years  of  financial  hardship 
and  social  isolation. 

Age  discrimination  is  unfair  and  we 
should  rid  our  society  of  it  without 
further  delay.  More  than  4  years  ago, 
on  April  2.  1982,  President  Reagan  en- 
dorsed the  abolition  of  mandatory  re- 
tirement saying,  "when  it  comes  to  re- 
tirement, the  criterion  should  be  fit- 
ness for  work,  not  year  of  birth."  And 
public  opinion  in  this  country  clearly 
supports  the  elimination  of  mandatory 
retirement.  A  recent  Harris  poll  found 


that  by  a  9  to  1  margin,  the  majority 
of  all  ages  feel  that,  "nobody  should 
be  forced  to  retire  because  of  age." 

In  addition  to  the  compelling  civil 
rights  arguments  for  the  elimination 
of  for<»d  retirement,  there  are  sound 
economic  arguments  for  increasing  the 
labor  force  participation  rates  among 
older  workers.  Age  discrimination  is 
not  only  a  threat  to  the  well-being  of 
older  individuals,  but  it  also  under- 
mines the  economic  stability  of  the 
Nation's  retirement  income  systems 
and,  to  a  lesser  extent,  the  larger  econ- 
omy as  well. 

Passage  of  this  legislation  will  en- 
courage more  older  workers  to  remain 
employed  longer  and  will  help  to  pre- 
pare us  for  the  inevitable  work  force 
changes  that  will  occva  in  the  future. 
Our  Nation  will  need  these  productive 
older  workers.  As  you  are  aware,  Mr. 
President,  the  age  distribution  of  the 
population  will  be  shifting  dramatical- 
ly over  the  coming  decades.  The 
younger  working-age  population  has 
ceased  its  rapid  growth  and,  between 
now  and  1995.  will  actually  show 
marked  declines.  What  this  means  is 
that  our  standard  of  living  is  threat- 
ened due  to  possible  future  labor 
shortages  unless  we  continue  to  in- 
crease the  size  of  our  work  force.  And 
since  everyone  who  will  be  a  younger 
worker  during  the  next  20  years  has 
already  been  bom,  we  know  that  the 
only  way  that  we  will  be  able  to  grow 
and  prosper  is  if  able  bodied,  produc- 
tive older  workers,  who  are  today  in 
their  late  forties  or  fifties  or  even 
early  sixties,  have  the  opportunity  and 
incentive  to  continue  working.  The  be- 
havior of  this  group  of  older  workers 
will  be  vital  to  our  continued  economic 
growth. 

Allowing  older  people  to  remain  pro- 
ductive will  also  lessen  the  strains  on 
our  retirement  income  programs.  If 
those  now  forced  to  retire  were  work- 
ing, the  overall  obligation  of  the  Social 
Security  Trust  Fund  would  be  de- 
creased, and  the  number  contributing 
would  increase.  Official  cost  estimates 
show  that  by  2020,  the  increase  in  the 
total  tax  revenues  to  Social  Security 
and  Medicare,  will  reach  about  $100 
million. 

According  to  the  Department  of 
Labor,  if  mandatory  retirement  were 
abolished,  195,000  more  workers  would 
be  in  the  labor  force  in  the  year  2000. 
The  Employee  Benefit  Research  Insti- 
tute estimates  that  the  impact  of  legis- 
lation to  abolish  mandatory  retire- 
ment would  have  only  affected  be- 
tween 41,000  and  77,000  people  in 
1985.  The  study  by  the  Department  of 
Labor  on  the  impact  of  totally  elimi- 
nating mandatory  retirement  also  indi- 
cates that  it  would  not  produce  any 
work  force' dislocations.  Thus,  lifting 
the  age  cap  will  have  a  negligible 
impact  on  worker  behavior  and  on  new 


UMI 


32658 


CONGRESSIONAL  RECORD— SENATE 


October  IS,  1986 


October  16.  1986 


CONGRESSIONAL  RECORD— SENATE 


32659 


\ 


entrants  into  the  labor  force,  such  as 
younger  minorities  and  women. 

Arbitrary  age  limits  are  repugnant 
to  the  letter  and  spirit  of  the  AOEA. 
which  was  enacted  to  promote  employ- 
ment of  older  persons  based  on  their 
ability  rather  than  age  and  to  prohibit 
arbitrary  age  discrimination  in  em- 
ployment. Simply  stated,  it  was  Con- 
gress' intention  that  age  should  not  be 
used  as  the  principal  determinant  of 
an  individuals  ability  to  perform  a 
Job,  but  that  this  determination,  to 
the  greatest  extent  feasible,  should  be 
made  on  an  individual  basis.  Age  limi- 
tations conflict  with  this  intent  be- 
cause they  are  based  on  notions  of 
age-based  incapacity  and  do  not  con- 
sider an  individual's  potential  or  Job 
performance. 

Mr.  President,  the  ADEA  does  not 
require  employers  to  keep  unfit  or  un- 
productive employees.  All  that  the 
•ADEA  requires  is  that  the  employer 
make  individualized  assessments 
where  it  is  possible  and  practical  to  do 
so.  I  believe  that  such  determinations 
are  possible  and  that  it  is  reasonable 
to  require  them  rather  than  imposing 
age  limits  based  solely  on  age. 

Special  concerns  about   the   public 
safety  and  the  tenure  system  at  col- 
leges    ffid     universities     have     been 
raised.  To  address  those  concerns,  this 
bill  includes  temporary  exemptions  for 
State  and  local  public  safety  officers 
and  for  tenured  faculty  to  allow  them 
to  adjust  to  uncapping.  These  tempo- 
rary exemtions  should  not  be  regarded 
as  an  encroachment  on  the  fundamen- 
tal principles  of  the  ADEA.  During  the 
7-year  exemption  period,  studies  will 
be  undertaken  to  evaluate  and  propose 
criteria  for  physical  and  mental  fitness 
tests  for  police  officers  and  firefight- 
ers and  to  evaluate  the  consequences 
of  the  elimination  of  mandatory  re- 
tirement on  institutions  of  higher  edu- 
cation. Tht  compromise  reached  on 
the  exemption  for  police  and  firefight- 
ers is  the  result  of  the  diligent  efforts 
of    Senators    Nickles,    Pord.    Metz- 
ENBAtm.    and    Bradixt    along    with 
police  and  firefighters  unions  and  rep- 
resentatives. Likewise,  the  temporary 
exemption  for  academies  was  facilitat- 
ed by  the  diligent  efforts  of  Senator 
Hatch,  chairman   of  the   Labor   and 
Human    Resources    Committee.    The 
Agreements  they  have  reached  have 
made  possible  the  passage  of  this  bill. 
Mr.  President,  passage  of  this  man- 
datory retirement  bill  will  not  end  age 
discrimination.  This  form  of  discrimi- 
nation has  persisted  in  this  country  on 
the  basis  of  misconceptions  concerning 
the    aging    process    and    unfounded 
stereotypes  about  older  people.   But 
with  this  new  legislation  we  can  begin 
to  reeducate  the  American  public,  and 
especially  employers.  at>out  the  vast 
reservoir  of  talent  and  expertise  that 
older  Americans  have  to  offer  to  the 
social  and  economic  development  of 
our  society. 


The  continued  use  of  mandatory  re- 
tirement policies  is  both  morally  un- 
supportable  and  contrary  to  the  eco- 
nomic interests  of  employees,  employ- 
ers, and  the  American  public.  Elimi- 
nating this  type  of  discrimination  will 
signal  our  recognition  of  the  value  of 
older  workers  in  the  work  place  and 
will  signal  our  intention  to  reject  all 
barriers  to  their  full  participation. 

We  have  fought  long  and  hard  to 
combat  discriminatory  employment . 
practices  in  the  areas  of  race.  sex.  reli- 
gion, national  origin,  and  age.  Forcing 
older  workers  out  of  their  Jobs  at  age 
70  robs  society  of  the  contribution  and 
productivity  of  an  increasingly  impor- 
tant segment  of  our  work  force,  and  it 
robs  these  individuals  of  the  dignity 
and  self-sufficiency  which  comes  from 
working.  Every  worker  ought  to  have 
the  right  to  be  Judged  on  the  basis  of 
his  or  her  abilities.  The  issue  is  one  of 
basic  civil  rights  and  fairness. 

Mr.  President,  I  wish  to  thank  the 
cosponsors  of  this  amendment,  and 
their  staffs,  especially  Jim  Brudney 
and  Kennie  Gill,  for  their  tireless  ef- 
forts with  regard  to  this  legislation. 
Without  their  willingness  to  reach 
compromise,  this  bill  would  not  hav^ 
come  to  the  floor.  I  commend  Senator 
NiCKLES,  ihe  chairman  of  the  Subcom- 
mittee on  Labor,  the  sulKommittee 
which  has  Jurisdiction  of  the  provi- 
sions of  this  bill,  for  his  cooperation. 
Senator  Mctzzmbaom  played  a  special 
role  in  ironing  out  the  differences  over 
the  bill. 

Many  older  worker  advocates  and  or- 
ganizations, including  the  American 
Association  of  Retired  Persons,  the 
National  Senior  Citizens  Law  Center, 
the  Gray  Panthers,  the  National 
Council  of  Senior  Citizens,  the  Ameri- 
can Bar  Association,  and  the  AFL- 
CIO.  support  the  elimination  of  forced 
retirement,  and  have  contributed 
much  to  this  effort. 

I  thank  my  colleagues  for  their  sup- 
port. 

Mr.  METZENBAUM.  Mr.  President. 
I  rise  in  support  of  the  Heinz-Metz- 
enbaum  substitute,  amending  the  Age 
Discrimination  in  Employment  Act. 

In  1978.  Congress  ameiiibed  the 
ADEA  by  raising  the  cap  from  age  65 
to  age  70.  This  amendment  would  take 
the  important  further  step  of  elimi- 
nating the  age  cap  altogether. 

Age  alone  has  nothing  to  do  with  an 
employee's  ability  to  work.  Justice 
Oliver  Wendall  Holmes  served  with 
distinction  on  the  Supreme  Court  into 
his  90's.  Congressman  Claude  Pepper. 
the  father  of  age  discrimination  law  in 
this  country,  is  still  going  strong  at 
age  86.  Millions  of  Americans  over  70 
are  ready,  willing,  and  able  to  earn 
their  keep  if  given  a  chance. 

Today.  11  percent  of  our  population 
is  over  age  65.  We  cannot  afford  to 
ignore  this  valuable  human  resource. 
Premature  retirement  results  in  addi- 
tional yeu's  of  reduced  income,  which 


can  drag  older  Americans  into  poverty. 
At  the  same  time,  ivemature  retire- 
ment increases  the  burden  on  an  al- 
ready strained  Social  Security  System. 

In  our  society,  work  defines  not  only 
access  to  income  but  also  self-esteem 
and  social  status.  By  esUbllshing  a  na- 
tional retirement  policy  based  on  abili- 
ty and  performance  rather  than  the 
arbitrary  factor  of  age.  this  bill  recog- 
nizes and  protects  the  dignity  of  older 
Americans. 

Although  the  Heinz-Metzenbaum 
substitute  lifts  the  age  cap  for  all 
workers  in  the  private  sector,  it  also 
creates  a  7-year  phasein  period- 
through  December  31,  1993— for  two 
groups  of  employees. 

First,  public  safety  employees- 
police  and  firefighters— are  subject  to 
applicable  State  laws  that  set  uniform 
policies  governing  maximum  ages  of 
hire  or  retirement.  Second,  tenured 
faculty  at  colleges  and  universities 
may  still  be  covered  by  the  age  70 
limit  of  current  Federal  law. 

The  substitute  also  provides  for  a 
thorough  study  of  the  issues  underly- 
ing each  set  of  claims.  At  present,  the 
case  for  a  permanent  exemption  has 
not  been  made.  I,  for  one,  am  not  cer- 
tain that  such  a  case  can  be  made.  But 
when  the  two  studies  are  complete. 
Congress  will  at  least  have  better  in- 
formation before  it  from  which  to 
decide. 

The  substitute  is  supported  by  orga- 
nizations representing  older  Ameri- 
cans, including  the  American  Associa- 
tion of  Retired  Persons  and  the  Na- 
tional Council  of  Senior  Citizens.  It 
also  has  the  the  support  of  organiza- 
tions representing  police  and  firefight- 
ers, including  the  international  Union 
of  Police  Associations,  the  Fraternal 
Order  of  Police,  the  International  As- 
sociation of  Chiefs  of  Police,  and  the 
International  Association  of  Firefight- 
ers, and  by  the  major  public  employer 
groups.  Including  the  National  League 
of  Cities,  the  U.S.  Conference  of 
Mayors,  and  the  National  Association 
of  Counties.  And  the  7-year  phase-in 
period  for  tenured  faculty  has  the  sup- 
port of  a  majority  of  the  university 
community  as  well  as  the  American 
Federation  of  Teachers  and  the  Na- 
tional Eklucation  Association. 

The  House  bill  removing  the  age 
cap.  H.R.  4154.  was  approved  by  the 
House  late  last  month,  on  a  vote  of  394 
to  0.  H.R.  4154  made  no  provision  for 
institutions  of  higher  education,  but 
Included  a  permanent  exemption  for 
police  and  firefighters  that  was  vigor- 
ously opposed  by  groups  representing 
older  Americans. 

The  Helnz-Metcenbaum  substitute 
for  H.R.  4154  adopU  a  narrower,  tem- 
porary exemption  for  police  and  fire- 
fighters while  providing  a  similar  tem- 
porary exemption  for  institutions  of 
higher^-cducation.  After  discussions  in- 
volving\the  Democratic  managers  of 


H.R.  4154,  notably  Congressmen 
Pepper  and  Hawkins,  I  can  say  that 
those  two  leaders  will  support  and  rec-. 
ommend  acceptance  of  the  Senate  ver- 
sion of  the  legislation  should  this 
amendment  reach  the  other  body. 

As  many  of  my  colleagues  know,  this 
bill  is  dramatic  proof  that  legislation  is 
indeed  the  art  of  compromise.  Every 
group  affected  by  the  bill  has  had  to 
make  some  concessions,  and  I  think 
the  bill  is  stronger  because  of  that. 

I  also  want  to  pay  homage  to  several 
of  my  colleagues  for  their  efforts  on 
this  bill.  Senator  Ford  was  instrumen- 
tal in  pressing  for  a  bill  that  would 
protect  the  interests  of  public  safety 
employees.  Senators  Bradley  and 
Nickles  also  played  key  roles  in  work- 
ing out  a  compromise  on  the  public 
safety  issue.  Senators  Hatch  and 
Quayle  helped  develop  a  compromise 
that  would  address  tenured  faculty. 
Senators  Simon,  Pell,  and  Dodd  also 
were  active  on  that  issue.  And  Senator 
Heinz,  who  participated  on  all  fronts, 
helped  pull  together  the  entire  pack- 
age. 

Finally,  the  staffs  of  all  these  Sena- 
tors, as  well  as  my  own  staff,  are  to  be 
congratulated  for  their  negotiating 
skills,  their  patience,  and  their  perse- 
verance. Special  thanks  are  due  to 
James  Brudney  of  my  office;  to  Ste- 
phen McConnell  and  Terri  Parker 
with  Senator  Heinz:  to  Kennie  Gill 
with  Senator  Ford:  to  Ken  Apfel  with 
Senator  Bradley:  and  to  Richard 
Lawson  with  Senator  Nickles. 

Mr.  FORD.  Mr.  President.  I  am  most 
pleased  that  the  Senate  is  taking 
action  today  to  pass  these  important 
changes  in  the  Age  Discrimination  In 
Employment  Act.  This  compromise 
provides  for  the  lifting  of  the  age  cap, 
while  providing  an  important  exemp- 
tion for  State  and  local  police  and  fire- 
fighters and  tenured  faculty.  I  am 
pleased  to  have  been  a  part  of  the  ne- 
gotiations on  this  bill  which  have  al- 
lowed it  to  finally  move  forward. 

I  commend  my  colleagues  who  have 
been  a  part  of  this  process  for  their 
work.  I  would  like  to  particularly 
thank  Senator  Bradley,  who  shared 
my  concerns  about  the  need  for  relief 
for  State  and  local  safety  and  health 
personnel,  and  Senator  Nickles.  chair- 
man of  the  Labor  Subcommittee  with 
Jurisdiction  over  this  issue,  who  held 
hearings  on  this  issue  at  my  request 
earlier  this  year  and  who  has  worked 
very  closely  with  the  Fraternal  Order 
of  Police  to  bring  this  compromise 
about.  Additionally.  I  would  like  to 
thank  my  colleagues  who  have  been 
involved  in  reaching  this  compromise, 
including  Senators  Heinz,  Metz- 
ehbaum,  Kennedy,  Hatch,  Helms,  and 
Quayle,  and  their  staff,  for  their  will- 
ingness to  keep  this  issue  alive  so  we 
could  take  action  this  Congress. 

I  have  always  been  a  strong  support- 
er of  the  ADEA.  I  supported  raising 
the  cap  from  65  to  70,  and  I  support 


this  move  to  eliminate  the  cap  entire- 
ly. It  is  past  time  that  Congress  recog- 
nize the  important  contribution  older 
workers  can  make  to  the  economic 
base  of  this  Nation.  We  cannot  afford 
to  prematurely  shelve  the  talents  of 
many  of  our  older  workers  by  subject- 
ing them  to  mandatory  retirement. 
The  legislation  we  are  adopting  today 
ensues  that  we  do  not  lose  one  of  the 
mostf  valuable  human  resources  our 
Nation  has— our  older  workers. 

While  I  completely  support  lifting 
the  cap.  I  also  recognize  that  if  Con- 
gress is  to  eliminate  mandatory  retire- 
ment, we  must  also  bring  some  certain- 
ty to  State  and  locsd  governments 
who,  because  of  recent  Supreme  Court 
decisions,  are  unable  to  structure 
hiring  and  retirement  requirements 
for  safety  personnel  and  firefighters. 
This  compromise  provides  for  such 
certainty. 

The  House  passed  similar  legislation 
on  September  23  by  a  unanimous  vote. 
The  House-passed  bill  lifts  the  age  cap 
and  provides  a  permanent  exemption 
for  State  and  local  police,  firefighters 
and  penal  institution  employees,  the 
so-called  Murphy  amendment,  and  a 
study  by  the  EEOC  to  be  followed  by 
proposals  on  the  availability  of  fitness 
tests  to  adequately  measure  ability 
and  competency  of  these  safety  ex- 
ployees.  This  exemption  was  adopted 
by  the  House  by  almost  a  3-to-l  vote. 

When  the  bill  came  over  to  the 
Senate,  concerns  were  raised  about  the 
potential  scope  of  the  Murphy  amend- 
ment. It  became  apparent  that  those 
of  us  who  felt  strongly  that  we  should 
end  discrimination  against  our  older 
workers  once  and  for  all,  but  should 
also  address  the  concerns  of  our  State 
and  local  governments  had  a  great 
deal  of  work  to  do  in  the  few  remain- 
ing days  of  the  session.  We  began  ne- 
gotiations with  the  clock  running,  but 
with  a  firm  resolve  to  achieve  a  com- 
promise which  would  allow  the  cap  to 
be  lifted  and  provide  a  realistic  exemp- 
tion for  State  and  local  government 
safety  and  health  personnel.  The  com- 
promise we  have  before  us  today 
achieves  these  goals.  It  is  supported  by 
the  American  Association  of  Retired 
Persons,  the  International  Association 
of  Chiefs  of  Police,  the  Fraternal 
Order  of  Police,  the  International  As- 
sociation of  Fire  Fighters,  the  Interna- 
tional Union  of  Police  Associations, 
the  National  Governors  Association. 
the  National  League  of  Cities,  and  the 
National  Association  of  Counties. 

The  compromise  reached  on  the 
State  and  local  police  and  firefighter 
issue  is  a  fair  one.  This  exemption  will 
allow  State  and  local  governments  to 
set  hiring  and  retirement  require- 
ments for  these  safety  and  health  per- 
sonnel according  to  their  specific 
needs.  The  compromise  provides  a  7- 
year  exemption,  which  expires  at  the 
end  of  1993.  for  State  and  local  police, 
firefighters,  and  prison  guards.  This 


compromise  allows  State  and  local 
governments  to  set  hiring  and  retire- 
ment ages  for  these  workers,  provided 
such  a  plan  Is  not  a  subterfuge  to 
evade  the  purposes  of  the  ADEA.  It  Is 
important  to  note  that  it  was  not  the 
intention  of  those  negotiating  this 
provision  that  such  a  plan  be  either  a 
specific  legislative  enactment  or  a  de- 
tailed written  plan,  but  that  it  be  a 
bona  fide  hiring  or  retirement  plan 
which  was  established  for  legitimate 
governmental  reasons  and  not  merely 
as  a  way  to  evade  the  purposes  of  the 
ADEA. 

A  further  component  of  this  compro- 
mise establishes  a  floor  for  the  hiring 
and  retirement  requirements  which  a 
State  or  local  government  can  set.  The 
hiring  and  retirement  age  require- 
ments of  a  plan  in  effect  as  of  March 
3,  1983  become  the  floor  for  allowable 
plans.  This  Is  the  date  that  the  EEOC 
versus  Wyoming  case  was  decided.  If 
Jurisdictions  have  raised  or  eliminated 
mandatory  retirement  ages  after  this 
date,  they  have  the  choice  of  either 
moving  back  to  the  plan  requirements 
in  effect  on  March  3.  1983.  or  remain- 
ing where  they  are.  However,  State 
and  local  governments  would  not  be 
able  to  lower  retirement  age  require- 
ments below  what  was  in  effect  as  of 
March  3,  1983.  The  pur[>ose  of  this 
provision  is  to  provide  relief  to  those 
Jurisdictions  which  were  forced  to  re- 
spond to  the  Wyoming  case,  while  at 
the  same  time  ensuring  that  no  lesser 
discrimination  protection  will  be  pro- 
vided for  these  workers  than  what  was 
in  effect  at  the  time  the  Wyoming  case 
was  decided. 

I  have  long  maintained  that  elected 
State  and  local  officials  are  in  the  best 
position  to  determine  the  public  safety 
needs  of  their  constituencies.  I  do  not 
believe  that  these  elected  officials 
fashion  hiring  and  retirement  policies 
to  purposely  evade  the  requirements 
of  the  ADEA.  Our  elected  counter- 
parts in  State  and  local  governments 
are  no  less  committed  to  eliminating 
age  discrimination  than  are  Members 
of  this  Congress,  and  I  do  not  believe 
that  they  will  use  this  exemption  to 
arbitrarily  discriminate  against  older 
workers.  The  requirement  that  hiring 
and  retirement  ages  be  based  on  a 
bona  fide  plan  also  ensures  that  such 
discrimination  will  not  occur. 

The  compromise  on  State  and  local 
safety  and  health  personnel  also  modi- 
fies language  in  the  House-passed  bill 
which  requires  a  study  of  this  issue 
and  proposed  guidelines  by  the  EEOC 
on  the  administration  and  use  of  fit- 
ness tests  for  these  workers.  The  com- 
promise provides  for  a  4-year  study  by 
the  EEOC  and  the  Secretary  of  Labor 
to  determine  whether  physical  and 
mental  fitness  tests  can  measure  the 
ability  of  police  officers  and  firefight- 
ers to  do  their  Job.  and  to  make  recom- 
mendations with  respect  to  standards 
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which  should  be  applied  to  such  tesU. 
The  purpose  of  this  provision  is  to  try 
to  establish  a  worliable  alternative  to 
the  current  maze  of  litigation  and  con- 
flicting court  decisions  on  the  issue  of 
testing  that  have  plagued  our  State 
and  local  governments  since  the  Su- 
preme Court  reached  its  decision  in 
1983  in  the  case  of  EEOC  versus  Wyo- 
ming. Following  this  study,  not  later 
than  5  years  after  the  enactment  of 
this  act.  the  EEOC  is  required  to  pro- 
pose these  guidelines. 

An  important  modification  which  we 
included  in  the  compromise  is  a  re- 
quirement that  the  EEOC  and  the 
Secretary  of  Labor  consult  with  vari- 
ous affected  groups  during  the  course 
of  the  study  and  prior  to  the  develop- 
ment of  recommendations.  Those  of  us 
who  support  an  exemption  for  these 
State  and  local  safety  and  health  per- 
sonnel were  concerned  that  the  EEOC 
study  would  end  up  being  either  a  re- 
statement of  current  law  or  would  to- 
tally ignore  the  practical  aspects  and 
needs  of  law  enforcement  manage- 
ment in  general.  I  am  therefore 
pleased  that  we  were  able  to  include  in 
this  compromise  a  requirement  that 
the  EEOC  and  the  Secretary  of  Labor 
consult  with  groups  and  independent 
agencies  which  are  affected  by  this  ex- 
emption. In  particular,  the  U.S.  Pire 
Administration  and  the  Federal  Emer- 
gency Management  Agency  must  be 
consulted.  Additionally,  organizations 
representing  law  enforcement  officers 
and  firefighters,  and  their  employers, 
must  also  be  a  part  of  the  study.  To 
ensure  a  balanced  study,  groups  repre- 
senting older  Americans  will  also  be 
consulted. 

While  it  is  left  to  EEOC  and  the  Sec- 
retary to  determine  which  such  groups 
will  be  contacted,  there  were  several 
organizations  which  were  intimately 
involved  in  reaching  this  compromise 
and  would  be  appropriately  consulted 
with,  including  the  National  Associa- 
tion of  Fire  Fighters,  the  Internation- 
al Association  of  Chiefs  of  Police  and 
the  State  and  Provisional  Division  of 
lACF,  the  Fraternal  Order  of  Police 
and  the  International  Union  of  Police 
Associations.  Employers  of  these 
groups  which  would  be  appropriately 
consulted  with  should  include  repre- 
sentatives of  State  and  local  govern- 
ments, including  the  National  Associa- 
tion of  Counties,  the  National  League 
of  Cities,  and  the  National  Governors 
Association.  This  list  does  not  repre- 
sent all  such  groups  that  are  affected 
by  this  exemption,  but  provides  a 
guideline  of  those  organizations  that 
were  involved  in  these  negotiations  on 
the  safety  and  health  personnel  ex- 
emption. Those  of  us  who  have  been 
involved  In  these  negotiations  will  l)e 
closely  watching  the  progress  of  this 
study  to  ensure  that  all  concerns  are 
adequately  represented. 

The  need  for  an  exemption  for  State 
and  local  safety  health  personnel  first 


came  to  my  attention  in  1983  following 
the  Wyoming  decision  when  former 
Kentucky  Governor  John  Y.  Brown. 
Jr..  requested  my  assistance  in  obtain- 
ing relief  for  the  State  Police.  Gover- 
nor Martha  Layne  Collins  reiterated 
that  request  in  1984  and  I  introduced 
legislation  in  the  98th  Congress  de- 
signed to  bring  relief  to  this  group.  No 
action  was  taken  on  that  bill  and  at 
the  beginning  of  the  99th  Congress  I 
reintroduced  the  legislation.  Chairman 
NiCKLES  agreed  to  hold  hearings  on 
my  proposal,  and  those  of  Senator 
Bradley  and  Senator  Quayls.  in 
March  of  this  year.  The  testimony  at 
that  hearing  showed  a  clear  need  for 
some  type  of  exemption  for  State  and 
local  safety  and  health  personnel. 

I  was  pleased  when  the  House  then 
voted  to  include  the  Murphy  amend- 
ment in  H.R.  4154.  legislation  which 
lifts  the  age  cap  under  the  ADEA. 
While  I  strongly  support  lifting  the 
age  cap,  I  would  not  be  able  to  support 
such  a  move  without  some  type  of  ex- 
emption for  State  and  local  police  and 
firefighters.  The  compromise  we  are 
adopting  today  satisfies  my  concerns 
and  provides  a  realistic  approach  to 
such  relief. 

I  commend  my  colleagues  for  allow- 
ing this  measure  to  pass.  It  is  my  un- 
derstanding that  the  House  is  pre- 
pared to  accept  our  compromise  and  I 
encourage  the  House  to  move  prompt- 
ly to  pass  this  measure  and  send  it  to 
the  President  for  his  signature. 

Mr.  BRADLEY.  Mr.  President.  I  rise 
as  a  cosponsor  of  this  compromise 
package  to  eliminate  the  mandatory 
retirement  cap  and  to  exempt  public 
safety  officers  from  the  Age  Discrimi- 
nation in  Employment  Act. 

Mr.  President,  last  year  I  Introduced 
S.  698.  which  amends  the  Age  Discrim- 
ination in  Employment  Act  to  allow 
States  and  municipalities  the  flexibil- 
ity to  determine  entry  and  retirement 
ages  for  their  public  safety  officers 
and  firefighters.  The  amendment 
before  us  provides  this  exemption  for 
the  next  7  years  and  establishes  a 
comprehensive  study  to  help  us  deter- 
mine what  permanent  Federal  policy 
should  be  in  this  area. 

Mr.  President.  Congress  has  already 
exempted  from  ADEA  certain  classes 
of  Federal  Government  workers  who 
regularly  face  unique  mental  and 
physical  demands.  Since  1974.  Federal 
firefighters  and  law  enforcement  offi- 
cers, including  members  of  the  FBI. 
secret  service  and  Federal  prisons, 
must  retire  at  age  55.  This  amendment 
extends  the  exemption  for  the  next  7 
years  to  States  and  municipalities  to 
allow  them  to  determine  retirement 
and  entry  ages  for  their  own  public 
safety  officers  and  firefighters,  just  as 
Congress  has  done  for  similarly  situat- 
ed Federal  employees. 

The  Supreme  Court  had  held  in 
EEOC  against  Wyoming  that  the  Age 
Discrimination    in    Employment    Act 


covers  States  and  political  subdivi- 
sions. Based  on  this  decision,  the  laws 
of  States  and  local  governments  which 
set  retirement  ages  of  less  than  70  for 
public  safety  officers  and  firefighters 
have  been  invalidated.  Needless  to  say. 
the  Supreme  Court  decision  has 
caused  disarray  In  many  State  and 
local  Jurisdictions. 

This  issue  was  brought  to  my  atten- 
tion 2  years  ago  by  the  Governor  of 
New  Jersey  and  the  head  of  the  New 
Jersey  State  Police.  Colonel  Clinton  L. 
Ps^ano.  In  addition  to  their  support, 
the  National  Governors  Association. 
National  Association  of  Attorneys 
General,  the  Fraternal  Order  of 
Police,  the  International  Association 
of  Chiefs  of  Police,  the  National 
Troopers  Coalition,  the  Firefighters 
and  numerous  other  public  safety  or- 
ganizations have  passed  resolutions 
calling  on  Congress  to  exempt  certain 
public  safety  officers  from  the  ADEA. 

Mr.  President.  I  am  a  strong  propo- 
nent of  the  Age  Discrimination  in  Em- 
ployment Act.  This  exemption  should 
not  be  construed  as  an  invitation  to 
start  eroding  those  protections.  But 
older  Americans  have  as  much  reason 
as  anyone  to  insure  that  those  who 
perform  emergency  services  are  phys- 
ically able  to  do  so.  Congress  has  al- 
ready determined  that  age  is  a  signifi- 
cant factor  in  Job  performance  for  a 
very  select  group  of  occupations  to  be 
exempted.  This  compromise  package 
merely  offers  State  and  local  govern- 
ments the  option  to  exempt  these 
same  occupations  regardless  of  wheth- 
er the  person  works  for  the  Federal 
Government  or  a  State  or  local  gov- 
ernment. I  urge  my  colleagues  to  sup- 
port this  compromise  package. 

Mr.  KENNEDY.  Mr.  President,  it  is 
with  great  pride  that  I  Join  my  col- 
leagues in  support  of  the  Age  Discrim- 
ination in  Employment  Amendments 
of  1986.  This  legislation  passed  the 
House  last  month  by  a  vote  of  394-0. 
That  margin  of  victory  is  a  much  de- 
served tribute  to  the  bill's  author,  the 
distinguished  chairman  of  the  House 
Rules  Committee.  Mr.  CLAin>E  Pepper. 

This  legislation  also  serves  as  a  trib- 
ute to  our  Nation's  senior  citizens. 
Today  we  recognize  the  outstanding 
accomplishments,  in  every  field  of  en- 
deavor, of  this  vital  segment  of  our 
work  force.  Today  we  say  as  a  nation 
that  age  alone  is  not  the  measure  of  a 
worker's  worth,  and  that  discrimina- 
tion based  on  age  is  as  invidious  as 
that  based  on  race,  or  sex,  or  national 
origin.  Today  we  make  these  truths 
the  law  of  our  land. 

We  know  too  well  from  our  experi- 
ence as  a  natiuii  that  biases  are  often 
difficult  to  overcome.  Age  bias  is  no 
different  from  other  biases,  but  now 
the  time  has  come  for  mandatory  re- 
tirement of  mandatory  retirement. 
Nineteen  years  ago  Congress  first 
passed  the  Age  Discrimination  In  Em- 


pltSfment  Act,  prohibiting  age  discrim- 
ination against  employees  between  the 
ages  of  40  and  65.  Eight  years  ago  we 
raised  the  age  cap  from  65  to  70. 
Today  we  take  the  next  logical  step, 
and  remove  that  cap  entirely. 

George  Bernard  Shaw  once  said: 
"Some  people  are  old  at  17;  others  are 
young  at  70."  We  only  have  to  look 
around  us  to  see  Just  how  true  that  Is. 
We  have  a  President,  distinguished 
colleagues  In  the  House  of  Representa- 
tives and  distinguished  colleagues  here 
in  the  Senate  who  are  making  enor- 
mous contributions  on  a  daily  basis 
running  this  country,  well  past  the  age 
of  70..  Yet  under  current  law  in  other 
occupations,  these  same  active  and  en- 
ergetic men  and  women  might  be  forc- 
ibly retired.  The  Nation  would  be 
worse  off  without  their  contributions. 
Just  as  it  Is  worse  off  without  the  con- 
tributions of  the  hundreds  of  thou- 
sands of  workers  who  are  forced  Into 
premature  retirement  under  current 
law. 

At  the  turn  of  this  century,  only  5 
percent  of  our  population  was  over  65 
years  of  age.  Today.  11  percent  are 
over  65.  and  in  50  years  It  Is  projected 
that  over  20  percent  of  our  population 
will  be  over  65.  As  a  nation  we  cannot 
afford  to  squander  the  talent,  energy, 
and  contribution  of  our  fastest  grow- 
ing age  group.  We  must  not  permit 
mandatory  retirement  to  rob  those 
seniors  of  their  dignity,  their  self- 
esteem,  and  their  opportunity  to  work. 

I  commend  the  managers  of  this  bill 
and  all  the  Senators  whose  coopera- 
tion was  necessary  so  that  the  Senate 
could  Join  the  House  and  pass  this  Im- 
portant legislation  in  the  last  days  of 
this  Congress. 

Mr.  GRASSLEY.  Mr.  President,  I 
rise  in  support  of  H.R.  4154,  a  bill  to 
abolish  mandatory  retirement  and 
other  forms  of  age  discrimination  in 
employment.  I  have  supported  the 
elimination  of  mandatory  retirement 
since  my  days  as  a  Memt>er  of  the 
House  of  Representatives.  I  have  been 
privileged  to  support  the  efforts  of  the 
distinguished  Senator  from  Pennsylva- 
nia [Senator  Heinz]  a|td  ^Representa- 
tive Pepper  to  remove  the  age  70  cap 
on  the  Age  Discrimination  in  Employ- 
ment Act.  Both  of  these  gentlemen, 
and  others,  deserve  a  great  deal  of 
credit  for  clearing  the  way  for  the  con- 
sideration of  the  measure  before  the 
Senate  today. 

The  Age  Discrimination  In  Employ- 
ment Act  [ADEA]  protects  Individuals 
between  the  ages  of  40  and  70  from 
age  discrimination  in  the  workplace. 
The  ADEA  prohibits  employers  from 
discriminating  because  of  age  In  such 
matters  as  hiring.  Job  retention,  com- 
pensation, ahd  other  terms,  condi- 
tions, and  privileges  of  employment.  I 
was  a  Member  of  the  House  of  Repre- 
sentatives in  1977.  when  Congress 
raised  the  age  cap  on  the  ADEA  from 
65  to  70.  I  supported  that  effort,  al- 


though I  did  not  think  it  went  far 
enough.  I  am  pleased  that  we  are  here 
today  to  completely  remove  the  age 
cap  on  the  ADEA. 

There  are  compelling  public  policy 
reasons  for  eliminating  mandatory  re- 
tirement and  encouraging  persons  to 
remain  In  the  work  force  longer.  De- 
mographers tell  us  that  the  popula- 
tion of  the  United  States  Is  growing 
older.  This  is  also  true  in  the  work- 
place, where  the  "baby  boom"  cohort 
is  growing  older  while  the  number  of 
younger  people  entering  the  wont 
force  is  declining.  We  therefore  need 
to  change  public  policies  that  discour- 
age people  from  working  beyond  what 
we  have  considered  in  the  past  to  be 
the  normal  retirement  age.  Of  course, 
it  goes  without  saying  that  the  longer 
a  person  works,  the  less  the  drain  on 
Social  Security  and  private  pension 
funds.  In  some  cases,  individuals  may 
need  to  work  because  their  economic 
situations  dictate  that  they  need  the 
Income  from  a  Job. 

There  is  more  than  enough  empiri- 
cal evidence  to  demonstrate  that  old 
age  does  not  necessarily  mean  a  de- 
cline in  a  person's  ability  to  work. 
That  myth  has  been  exploded,  and  it 
is  time  for  the  law  of  the  land  to  con- 
form to  reality.  In  the  vast  majority  of 
Jobs,  older  workers  can  compete  on  an 
equal  footing  with  younger  workers. 
Rather  than  choosing  some  arbitrary 
age  where  we  say  the  law  against  age 
discrimination  In  the  workplace  no 
longer  applies,  with  the  passage  of  this 
bill  we  are  saying  that  if  a  person  can 
do  a  Job,  he  has  a  right  to  continue  to 
work  for  as  long  as  he  wants  to. 

As  far  as  I  am  concerned,  the  real 
issue  with  regard  to  mandatory  retire- 
ment Is  whether  we  should  consider 
older  persons  as  individuals  or  as  part 
of  a  group.  I  believe  strongly  that  we 
ought  to  consider  people  as  individ- 
uals. We  ought  not  to  judge  people,  in 
the  workplace  or  anywhere  else,  on 
the  basis  of  whether  they  are  black  or 
white,  male  or  female,  old  or  young. 
That  is  why  I  reject  the  idea  that  Just 
because  someone  has  arrived  at  a  cer- 
tain age  he  or  she  ought  to  be  "turned 
out  to  pasture."  And  that  is  why  I  sup- 
port the  measure  before  the  Senate. 

Mrs.  HAWKINS.  Mr.  President.  I  ap- 
plaud the  Senate's  efforts  to  focus  na- 
tional attention  on  the  shortcomings 
of  our  present  national  policies  with 
respect  to  mandatory  retirement  and  I 
rise  in  support  of  legislation  which  will 
ensure  that  our  senior  citizens  are  al- 
lowed to  work  as  long  as  they  please. 

My  home  State  of  Florida  boasts  the 
largest  number  of  elderly  citizens  per 
capita.  And  I  am  well  aware  that  those 
who  are  productively  busy— whether 
in  the  work  force  or  in  volunteer  serv- 
ice—make a  tremendous  contribution 
not  only  to  themselves  but  also  to 
their  community. 

It  has  been  said  that  a  mind  is  a  ter- 
rible thing  to  waste.  And  truly  this 


axiom  can  be  applied  to  our  Nation's 
senior  citizens.  We  so  often  forget  that 
with  the  graying  hair  and  the  aging 
Joints  come  decades  of  experience— 
learning— and  wisdom.  Many  of  these 
citizens  have  lived  through  the  De- 
pression. Many  have  seen  the  world 
wars.  And  are  now  holding  great- 
grand-children— after  raising  families 
of  their  own.  All  of  us  would  benefit  to 
sit  at  their  feet  and  listen. 

I  was  pleased  to  see  that  the  Depart- 
ment of  Labor  released  statistics  veri- 
fying that  the  retention  of  qualified 
senior  citizens  In  our  work  force  would 
not  have  an  adverse  effect  upon  other 
segments  seeking  employment.  Within 
the  beltway.  It  is  always  gratifying  to 
see  common  sense  supported  by  statis- 
tics. 

Mr.  President,  too  often  we  have 
heard  with  respect  to  our  Nation's  el- 
derly that  you  can't  teach  an  old  dog 
new  tricks.  Well,  this  Senator  doesn't 
think  that  it  Is  plausible  to  compare 
aging  dogs  and  our  grandparents. 
With  current  job  training  programs 
and  a  variety  of  social  services  already 
in  place,  there  is  no  reason  why  our 
senior  citizens  cannot  receive  up-to- 
date  skills. 

I  wholeheartedly  support  this  legis- 
lation which  will  ensure  equal  employ- 
ment opportunities  for  our  Nation's  el- . 
derly  and  I  urge  my  colleagues  to  Join 
me  to  this  end. 

Mr.  HATCH.  Mr.  President,  I  am 
pleased  that  an  agreement  has  been 
reached  which  will  allow  the  Senate  to 
act  favorably  on  legislation  to  upcap 
the  Age  Discrimination  in  Employ- 
ment Act.  I  have  supported  this  goal 
for  many  years,  because  I  believe  that 
individuals  should  be  Judged  base<)  on 
their  abilities  and  not  on  arbitrary  fac- 
tors such  as  age. 

Our  Nation  counts  among  Its  work 
force  many  valuable,  experienced 
workers  who  are  approaching  age  70 
and  who  may  choose  to  continue  work- 
ing. We  can  111  afford  to  sacrifice  arbi- 
trarily the  skill  and  dedication  of 
these  workers  simply  because  they 
have  reached  an  age  threshold,  espe- 
cially at  a  time  v^hen  many  industries 
are  facing  skilled  labor  shortages. 

This  bill  contains  an  effective  com- 
promise involving  public  safety  offi- 
cers and  tenured  university  faculty. 
The  measure  exempts  police  and  fire- 
fighters as  well  as  tenured  faculty  for 
a  7-year  period  and  mandates  a  com- 
prehensive study  on  the  consequences 
of  eliminating  an  age  cap  for  these  oc- 
cupational classifications.  I.  for  one. 
will  review  this  report  with  great  in- 
terest. It  will  help  determine  whether 
further  amendments  will  be  necessary 
in  order  to  maintain  the  delicate  bal- 
ance between  the  right  of  every  indi- 
vidual to  be  judged  on  the  basis  of  his 
or  her  skill  and  experience  and  the  in- 
terests of  the  general  public 


32662 


CONGRESSIONAL  RECORD— SENATE 


October  16,  1986 


October  16,  1986 


CONGRESSIONAL  RECORD— SENATE 


32663 


I  believe  the  bill  before  the  Senate 
today  adequately  addresses  the  legiti- 
mate concerns  of  all  the  groups  and 
organizations  which  participated  in 
the  hearings  and  deliberations  on  this 
issue,  particularly  public  employers 
and  the  academic  community.  I  hope 
that  my  colleagues  will  Join  me  in  sup- 
porting this  compromise  and  vote  in 
favor  of  this  long-overdue  reform  of 
the  Age  Discrimination  i^  Employ- 
ment Act. 

Mr.  MOYNIHAN.  Mr.  President,  I 
rise  to  support  H.R.  4154,  the  Age  Dis- 
crimination in  Employment  Amend- 
ments of  1986.  This  bill  removes  the 
specific  mandatory  retirement  age  of 
70  for  non-Pederal  employees,  estab- 
lished by  the  Age  Discrimination  in 
Employment  Amendments  of  1978. 
This  bill  will  allow  the  78.000  Ameri- 
cans over  70  who  are  still  working  to 
continue  to  do  so— and  it  will  permit 
the  177,000  Americans  between  65  to 
70.  who  are  still  working— but  might 
have  had  to  retire  in  the  next  5 
years- to  do  so  as  well.  For  as  long  as 
they  are  able  and  so  desire. 

I  must  note,  however,  that  I  am 
troubled  by  the  application  of  this 
change  to  the  unique  situation  of  ten- 
ured faculty  members  at  colleges  and 
universities.  In  order  for  these  institu- 
tions to  remain  effective  centers  of 
teaching  and  scholarship,  they  must 
have  a  balance  of  old  and  new  faculty. 
Hence,  universities  must  ensure  that 
older  faculty  members  retire  at  an  ap- 
propriate age,  not  simply  to  "make 
room"  for  younger  faculty,  but  to 
maintain  a  contemporary,  innovative 
and  creative  atmosphere  where  stu- 
dents can  obtain  the  fullest  education. 

Unfortunately,  I  am  not  at  all  cer- 
tain that  this  bill  adequately  takes 
into  account  the  history  of  academia 
since  the  late  1950's.  As  a  result  of  vast 
expansion  in  the  number  of  individ- 
uals pursuing  careers  in  academia  at 
this  time,  there  is  now  a  bulge  of  fac- 
ulty members  who  will  not  be  retiring 
before  the  end  of  this  century— even  if 
they  retire  at  the  current  mandatory 
age  of  70. 

This  is  certainly  not  to  criticize  in 
any  way  these  undoubtedly  qualified 
faculty  members.  But  there  does 
appear  to  be  a  severe  shortage  of 
teaching  positions  available  for  today's 
scholars.  And  the  situation  at  this 
time  is  such  that  most  new  faculty 
openings  occur  as  a  result  of  retire- 
ment. We  should  be  very  careful.  I- 
think,  about  eliminating  the  retire- 
ment age  altogether,  unless  we  can  be 
sure  that  this  Nation's  education  will 
not  suffer  as  a  result. 

Therefore.  I  note  that  the  legislation 
before  us  today  provides  a  temporary 
exemption,  for  7  years,  for  tenured 
faculty  from  the  provisions  of  this  bill. 
In  other  words,  tenured  faculty  or  the 
equivalent,  will  still  have  to  retire  at 
70  for  the  next  7  years.  I  would  have 
perf erred  an  even  longer  period-^  12  or 


15  years— but  note  that  the  House  in- 
explicably chose  not  to  provide  any  ex- 
emption. 

Importantly,  during  this  7-year 
period,  the  bill  calls  upon  the  National 
Academy  of  Sciences  to  appoint- 
within  a  year  of  enactment— a  nine- 
member  Commission  to  study  the 
impact  of  removing  the  mandatory  re- 
tirement age  on  colleges  and  universi- 
ties. This  study  will  be  due  in  5  years, 
allowing  the  Congress  to  adequately 
review  the  effects  of  this  bill  on  aca- 
demic communities,  and  make  the  ap- 
propriate changes  in  order  to  protect 
the  vital  national  resource  embodied 
in  education. 

Mr.  HELMS.  I  am  primarily  con- 
cerned about  two  aspects  of  this  bill— 
the  effect  it  will  have  on  our  State  and 
local  police  and  firefighters  and  the 
effect  it  will  have  on  small  business. 
When  the  bill  passed  the  House,  it 
contained  a  permanent  exemption  for 
law  enforcement  personnel  and  fire- 
fighters. Is  the  Senator  from  Ken- 
tucky satisfied  that  the  compromise 
he  has  reached  will  give  our  law  en- 
forcement officers  and  firefighters 
sufficient  leeway  to  establish  accepta- 
ble retirement  policies? 

Mr.  FORD.  Let  me  assure  my  good 
colleague  from  North  Carolina  that  I 
firmly  believe  the  compromise  before 
us  is  a  good  one  and  is  the  best  possi- 
ble solution  under  the  circumstances. 
While  I  would  have  preferred  the 
Murphy  language,  there  were  some  le- 
gitimate problems  with  its  scope  that 
came  to  our  attention  after  the  House 
bill  passed.  This  compromise  is  sup- 
ported by  the  major  police  and  fire- 
fighting  groups  and  the  organizations 
representing  State  and  local  govern- 
ments. As  with  any  compromise,  it  is 
no  one's  perfect  answer.  I  am  confi- 
dent that  we  have  provided  the  neces- 
sary relief  for  our  public  safety  and 
health  personnel  and  a  reasonable 
amount  of  time  to  completely  study 
this  issue. 

The  compromise  provides  for  a  7- 
year  exemption  which  will  allow  State 
and  local  governments  the  ability  to 
set  hiring  and  retirement  plans  suited 
to  their  individual  needs.  At  the  same 
time,  we  provide  for  a  study  of  wheth- 
er physical  and  mental  fitness  tests 
can  measure  the  ability  and  competen- 
cy of  these  workers.  During  this  study, 
representatives  of  police  and  firefight- 
Ing  groups  will  be  consulted,  as  well  as 
their  employers,  which  includes  State 
and  local  governments. 

There  is  a  very  strong  need  for  this 
exemption  at  this  time.  As  of  March  of 
this  year  33  States  or  localities  were 
facing  litigation  by  the  EEOC  on  this 
issue.  Numerous  other  private  suits 
have  also  been  filed,  threatening  fis- 
cally pressed  State  and  local  govern- 
ments with  potential  added  litigation 
costs.  There  is  no  uniformity  in  this 
litigation   and   much   uncertainty   of 


how  a  bona  fide  occupational  qualifi- 
cation [BFOQ]  defense  will  be  treated. 

I  commend  my  colleague  for  raising 
these  issues  and  appreciate  his  willing- 
ness to  let  this  compromise  move  for- 
ward. Our  State  and  local  govern- 
ments desperately  need  this  relief. 

Mr.  HELMS.  I  thank  my  good  friend 
from  Kentucky.  I  am  also  concerned 
about  the  potential  increase  in  litiga- 
tion and  litigation  costs  for  small  busi- 
nesses. Has  the  Senator  from  Pennsyl- 
vania taken  that  potential  problem 
into  consideration? 

Mr.  HEINZ.  Yes.  I  have.  We  are  for- 
tunate to  have  several  eifCellent  exam- 
ples of  situations  where  raising  the 
age  cap  has  made  no  significant 
change  in  the  number  of  age  discrimi- 
nation cases.  Since  1978  when  the  cap 
was  lifted  for  Federal  workers  from 
age  65  to  age  70,  there  has  been  no  ap- 
preciable increase  in  the  number  of 
Federal  complaints,  according  to  the 
National  Senior  Citizens  Law  Center. 

We  have  also  looked  at  the  experi- 
ence of  two  States  which  have  large  el- 
derly populations.  California  and  Flor- 
ida, and  which  have  outlawed  manda- 
tory retirement.  There  is  no  evidence 
in  these  States  of  an  increase  in  age 
discrimination  lawsuits.  In  California, 
in  1084.  of  the  1,400  age  complaints 
filed.  28  complaints  or  a  mere  2  per- 
cent were  filed  by  persons  69  years  of 
age  or  older.  Data  from  Florida  in  1985 
suggests  a  similar  trend.  Of  the  756 
age  discrimination  in  employment 
cases  filed,  only  two  charges  were 
made  by  individuals  over  age  70.  These 
examples  bolster  the  information  col- 
lected by  the  EEOC  in  1981.  which  re- 
vealed that  of  the  total  charges  filed— 
9,100— only  22  percent  were  filed  by 
persons  60  and  over.  The  remaining  78 
percent  were  filed  by  persons  59  and 
under.  In  addition  a  recent  Syracuse 
University  study  of  ADEA  litigants, 
found  that  73  percent  of  plaintiffs 
were  under  age  59. 

These  points  lead  one  to  be  very  con- 
fident that  this  legislation  which  lifts 
the  mandatory  retirement  age  70  cap 
will  not  significantly  increase  the 
number  of  age  discrimination  cases 
filed. 

I  want  to  thank  my  distinguished 
colleague  from  North  Carolina  for  his 
interest  and  cooperation  in  this  matter 
and  I  hope  that  my  responses  to  his 
questions  have  been  helpful. 

Mr.  HELMS.  I  thank  my  distin- 
guished colleagues  for  their 
straightfoward  responses.  I  commend 
them  for  the  tremendous  work  they 
have  done  on  this  Issue,  and  I  especial- 
ly appreciate  the  efforts  they  have 
made  to  allay  my  concerns.  Mr.  Presi- 
dent, I  have  no  objection^ 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  of  the 
amendment  and  third  reading  of  the 
bill. 


The  bill  was  ordered  to  be  engrossed 
for  a  third  reading  and  the  bill  to  be 
read  a  third  time.  The  bill  was  read 
the  third  time.  

The  PllESIDINO  OFFICER.  The 
bill  having  been  read  the  third  time, 
the  question  is.  Shall  it  pass? 

So  the  bUl  (H.R.  4154)  was  passed. 

Mr.  SIMPSON.  I  move  to  reconsider 
the  vote  by  which  the  bill  passed. 

Mr.  MATSUNAOA.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


RELIEF  OF  AUDREY  O.  LEWIS 
AND  EMERSON  B.  VEREEN 

Mr.  SIMPSON.  Mr.  President.  I  ask 
unanimous  consent  that  the  Judiciary 
Committee  be  discharged  from  further 
consideration  of  H.R.  1010.  for  the 
relief  of  Audrey  O.  Lewis  and  Emerson 
B.  Vereen,  and  I  ask  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  bill  will  be  stated  by 
title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  1010)  for  the  relief  of  Audrey 
O.  Lewis  and  Ernerson  B.  Vereen. 

AMEHDMBNT  NO.  34 SB 

(Purpose:  To  reduce  certain  awards.) 

Mr.  SIMPSON.  I  send  an  amend- 
ment to  the  desk  on  behalf  of  Senator 
TmntMOND  and  ask  for  its  immediate 
consideration.  

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Wyoming  [Mr.  Simp- 
soH  1  for  Mr.  Thurmond,  proposes  an  amend- 
ment numbered  3485. 

On  pace  1,  line  6.  strike  out  "$140,500" 
and  insert  in  lieu  thereof  "$70,250". 

On  page/l.  line  8,  strike  out  "$43,750"  and 
Insert  in  lieu  thereof  "$18,275". 

On  page  2,  line  23.  strike  out  "$9,100"  and 
insert  In  lieu  thereof  "$4,550". 
C>i     The   PRESIDING   OFFICER.   The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  3485)  was 
agreed  to.  

The  PRESIDING  OFFICER.  Are 
there  further  amendments?  If  there 
be  no  further  amendment,  the  ques- 
tion is  on  the  engrossment  and  third 
reading  of  the  bill. 

"rhe  amendment  was  ordered  to  be 
engrossed  for  a  third  reading  and  read 
the  third  time. 

The  bill  was  read  the  third  time  juid 
passed. 

Mr.  SIMPSON.  I  move  to  reconsider 
the  vote  by  which  the  bill  was  passed. 

Mr.  MATSUNAGA.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


BILL  PLACED  ON  CALENDAR— 
H.R.  2652 

Mr.  SIMPSON.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  the  Judiciary  be  discharged 
from  further  consideration  of  H.R. 
2652.  a  bill  for  the  relief  of  Kumari 
Rajlakshml  Bals,  and  that  It  be  placed 
on  the  Senate  Calendar. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  Is  so  ordered. 


RECOGNITION  OF  UNITED 
WAY'S  lOOTH  ANNIVERSARY 

Mr.  SIMPSON.  Mr.  President.  I  ask 
unanimous  consent  that  the  Judiciary 
Conunlttee  be  discharged  from  further 
consideration  of  House  Joint  Resolu- 
tion 684,  calling  for  recognition  of  the 
United  Way's  100th  anniversary,  and  I 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  resolution  will  be 
stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  House  Joint  resolution  <H.J.  Res.  684) 
calling  for  recognition  of  United  Way's  one 
hundredth  anniversary. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  Joint  resolution  will 
be  considered  as  having  been  read  the 
se(:ond  time  by  title. 

Is  there  objection  to  the  present 
consideration  of  the  Joint  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  Joint  resolu- 
tion. 

Mr.  DOLE.  Mr.  President,  this  year, 
the  United  Way.  an  organization 
known  for  its  outstanding  volunteer 
work  will  be  celebrating  its  100th  aimi- 
versary.  Today,  along  with  many  of 
my  colleagues.  I  am  introducing  this 
resolution  to  commemorate  the  United 
Way's  centennial,  as  well  as  its  many 
superlative  achievements. 

CEMTKNNIAL  CKLKBRATION 

Over  2.200  United  Ways  across 
America  have  been  established  in  its 
100-year  existence.  These  offices  have 
been  helping  Individual  conununities 
provide  for  critical  health  and  human 
cafe  needs.  In  addition  to  direct  serv- 
ices, the  United  Way  has  also  contrib- 
uted to,  and  supported,  over  37.000  dif- 
ferent groups  and  programs  through  a 
vast  network  of  local  charitable  groups 
and  volunteers.  As  a  result  of  this 
comprehensive  involvement  in  the 
needs  of  commimities  throughout  this 
country,  the  effects  of  the  United 
Way's  activities  can  be  felt  in  all  parts 
of  this  Nation. 

SECOND  CKNTURY  CHALLENGES 

The  United  Way's  second  century 
promises  to  be  more  successful  than 
Its  first,  as  it  challenges  itself  to  look 
forward  beyond  its  past  accomplish- 
ments toward  the  new  challenges  and 
opportunities  that  lie  ahead.  As  Mem- 
bers of  Congress,  we  should  applaud 
the  United  Way's  efforts  and  con- 


gratulate the  attempts  of  its  dedicated 
workers  to  reach  out  and  Involve  new 
agencies  and  new  people  in  order  to 
improve  the  quality  of  life  for  all 
Americans. 

With  this  resolution,  the  Congress  of 
the  United  States  can  encourage  the 
spirit  of  voluntarism  exemplified  by 
this  organization  and  express  our  grat- 
itude to  the  United  Way  on  a  very  out- 
standing 100  years  of  conunimity  serv- 
ice. 

Mr.  D'AMATO.  Mr.  President.  I  rise 
today  to  express  my  support  as  an 
original  cosponsor  of  a  Joint  resolution 
being  Introduced  by  the  distinguished 
majority  leader.  Senator  Dole.  The 
purpose  of  this  resolution  Is  to  express 
congressional  admiration  of  the 
United  Way  of  America  on  the  occa- 
sion of  its  100th  anniversary. 

One  of  the  most  important  concerns 
facing  the  strength  and  durability  of 
our  Nation  as  a  people,  Is  the  stability 
of  American  family  and  commuiUty 
life.  It  Is  Important,  therefore,  that,  as 
we  offer  our  thanks  and  appreciation 
to  the  United  Way,  Americans  rededl- 
cate  themselves  to  the  basic  values  of 
family  and  community  upon  which 
our  great  Nation  was  founded.  The 
United  Way  long  has  promoted  these 
values. 

Established  in  1918  as  the  Commimi- 
ty  Chests  and  Councils  of  America, 
the  United  Way,  since  its  inception, 
has  operated  with  a  stated  mission:  to 
increase  the  organized  capacity  of 
people  to  care  for  one  another.  The 
United  Way  is  primarily  made  up  of 
volunteers  who  support  a  broad  range 
of  human-care  programs  and  service 
organizations  in  their  local  communi- 
ty. Through  its  nationwide  organiza- 
tion the  United  Way  raises  funds, 
mainly  through  the  workplace,  that 
are  distributed  among  a  broad  range 
of  services  to  the  surrounding  commu- 
nity. 

Beyond  this  invaluable  fundraising 
capacity,  the  United  Way's  strong 
community  presence  long  has  served 
as  a  focal  point  in  pulling  together  key 
business,  political,  and  religious  lead- 
ers to  address  critical  problems  affect- 
ing the  country  as  a  whole.  On  issues 
such  as  teenage  pregnancy,  drug 
abuse,  shelters  for  the  homeless,  and 
hunger,  the  United  Way  has  long  been 
a  leader  In  addressing  the  problems  at 
hand  and  seeing  that  coordinated 
action  is  taken  to  address  these  prob- 
lems. 

Providing  assistance  to  more  than 
37,000  human-care-related  organiza- 
tions throughout  the  United  States, 
the  United  Way  represents  the  best  of 
America's  volimteer  and  charitable 
spirit.  In  light  of  the  increasing  budg- 
etary con-stralnts  that  we  face  as  a 
nation,  however,  it  is  going  to  become 
even  more  important  to  have  a  strong 
United  Way  acting  to  support  the 
many  essential  human  care  organlza- 
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tions  that  exist  In  every  community  in 
this  Nation. 

It  is  for  all  of  these  reasons,  Mr. 
President,  that  I  salute  the  more  than 
2.200  United  Ways  operating  through- 
out America  and  the  individuals  and 
organizations  that  support  them.  The 
United  Way  is  a  unique  organization 
and  deserves  the  vigorous  support  of 
every  Member  of  this  body,  the  House 
of  Representatives,  and.  indeed,  the 
Nation. 

Thank  you,  Mr.  President. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  third  reading  and 
passage  of  the  Joint  resolution. 

The  joint  resolution  (H.J.  Res.  684) 
was  ordered  to  a  third  reading,  read 
the  third  time,  and  passed. 

Mr.  SIMPSON.  I  move  to  reconsider 
the  vote  by  which  the  Joint  resolution 
was  passed. 

Mr.  MATSUNAGA.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

D  0240 

Mr.  SIMPSON.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
companion  bill  introduced  by  Senator 
Dole  be  indefinitely  postponed. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
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Mr.  SIMPSON.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Agriculture,  Nutrition,  and  For- 
estry be  discharged  from  further  con- 
sideration of  H.R.  4685.  the  Texas  Wil- 
derness Act  Amendments  of  1986,  and 
I  ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  4685)  to  adjust  the  boundaries 
of  areas  of  the  National  Wilderness  Preser- 
vation System  In  the  State  of  Texas. 

The  Senate  proceeded  to  consider 
the  bill. 
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TRANSFER  TO  COMPETITIVE 
SERVICE 

Mr.  SIMPSON.  Mr.  President.  I  ask 
unanimous  consent  that  the  Govern- 
men./al  Affairs  Committee  be  dis- 
charged from  further  consideration  of 
H.R.  5218  dealing  with  competitive 
status  and  I  ask  for  its  immediate  con- 
sideration. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  5218)  to  amend  title  S.  United 
States  Code,  to  provide  that  certain  Individ- 
uals be  accorded  competitive  status  for  pur- 
poses of  transferring  to  the  competitive 
service. 

The  Senate  pr(x%eded  to  consider 
the  biU. 

The  PRESIDING  OFFICER.  The 
bill  is  before  the  Senate  and  open  to 
amendment.  If  there  be  no  amend- 
ment to  be  offered,  the  question  is  on 
the  third  reading  and  passage  of  the 
bill. 

The  biU  (H.R.  5218)  was  ordered  to  a 
third  reading,  was  read  the  third  time, 
and  passed. 

Mr.  SIMPSON.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  MATSUNAGA.  Mr.  President,  I 
move  to  lay  the  motion  on  the  table. 
x^    The  motion  to  lay  on  the  table  was 
agreed  to. 


AMiNDiairr  no.  34sa 

The  PRESIDING  OFFICER.  Are 
there  amendments? 

Mr.  SIMPSON.  Mr.  President.  I  send 
an  amendment  to  the  desk  on  behalf 
of  Senator  Helms. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Wyoming  [Mr.  Simp- 
son],  for  Mr.  Helms,  proposes  an  amend- 
ment numbered  3486. 

Mr.  SIMPSON.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  1.  line  10.  strike  out  "June"  and 
insert  In  lieu  thereof  'October". 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment in  the  nature  of  a  substitute. 

The  amendment  (No.  3486)  was 
agreed  to. 

Mr.  BENTSEN.  Mr.  President,  I 
thank  the  distinguished  chairman  of 
the  Agriculture  Committee  (Mr. 
Helms]  for  his  assistance  in  arranging 
for  consideration  and  passage  of  this 
bill. 

The  Texas  wilderness  bill,  which  I 
introduced  together  with  Congress- 
man Charue  Wilson  of  Texas  will 
make  some  needed  adjustments  in  the 
boundaries  of  the  wilderness  areas  in 
Texas.  The  suggested  changes  woufd 
even  out  Jagged  boundaries  and  move 
those  boundaries  to  make  them  more 
easily  marked  and  recognizable.  The 
bill  would  also  provide  additional  acre- 
age to  the  east  Texas  wilderness  areas 
of  Upland  Island.  Big  Slough.  Turkey 
Hill.  Indian  Mounds,  and  Uttle  Lake 
Creek. 

In  1984.  I  introduced  and  helped 
pass  the  legislation  to  establish  these 
wilderness  areas.  The  original  measure 
designated  34,000  acres  of  Federal  land 
as  components  of  the  National  Wilder- 
ness Preservation  System.  This  in- 
sured the  continued  protection  of 
these  unique  ecosystems,  assuring  that 


they  would  remain  unspoiled  for  the 
enjoyment  of  future  generations. 

The  alterations  originally  proposed 
in  this  bill  would  have  added  a  total  of 
1.770  acres  to  these  areas:  1.080  of 
these  acres  would  come  from  existing 
U.S.  Forest  Service  lands,  and  690 
acres  from  the  acquisition  of  private 
lands,  but  only  from  willing  sellers. 
The  private  landowners  would  have 
been  compensated  through  exchange 
of  U.S.  forest  lands  of  comparable 
value,  so  there  would  have  been  no 
Treasury  outlays. 

Objections  have  been  raised  to  cer- 
tain parts  of  this  bill,  and  I  am  pleased 
to  report  that  an  accommodation  has 
been  reached  which  is  agreeable  to  all 
parties  concerned.  This  compromise 
would,  entail  deleting  the  690  acres  of 
private  lands  from  the  bill,  leaving 
only  the  boundary  adjustments  involv- 
ing Federal  lands.  These  remaining  ad- 
justments will  still  improve  the  exist- 
ing wilderness  areas  from  both  an  en- 
vironmental and  managerial  stand- 
point. 

Mr.  President,  in  the  national  forest 
units  in  Texas  the  surface  of  the  land 
is  owned  by  the  Federal  Government, 
but  in  many  cases  the  mineral  rights 
are  in  private  ownership.  The  law 
originally  establishing  these  wilder- 
ness areas  recognized  and  preserved 
the  right  of  access  of  the  mineral 
owners. 

It  was  my  intent  in  introducing  this 
legislation  that  the  rights  of  the  pri- 
vate mineral  owners  would  be  pre- 
served. If  I  might  ask  a  question  of  the 
chairman  of  the  Agriculture  Commit- 
tee, has  any  change  been  made 
through  this  legislation  which  would 
change  that  right  of  access  from  that 
which  now  exists  for  these  Texas  wil- 
derness areas? 

Mr.  HELMS.  Mr.  President,  if  I 
might  respond  briefly  to  my  colleague 
from  Texas,  it  is  my  understanding 
that  this  bill  makes  no  change  in  the 
treatment  of  private  mineral  owners 
or  any  rights  of  access  to  minerals  un- 
derneath units  of  the  National  Wilder- 
ness Preservation  System  in  Texas.  It 
merely  revises  the  boundaries  of  these 
units  somewhat,  in  the  process  bring- 
ing in  some  small  additional  acreage 
which  is  already  under  Federal  owner- 
ship. 

Mr.  BENTSEN.  I  thank  the  distin- 
guished chairman  of  the  Agriculture 
Committee.  It  is  my  understanding 
that  this  bill  as  amended  is  accepUble 
to  all  the  other  parties  involved  in  this 
legislation,  and  I  urge  the  adoption  of 
the  bill. 

The  PRESIDING  OFFICER.  The 
bill  is  open  to  further  amendment.  If 
there  be  no  further  amendment  to  be 
proposed,  the  question  is  on  the  en- 
grossment of  the  amendment  and  the 
third  reading  of  the  biU. 


October  16, 1986 

The  amendment  was  ordered  to  be 
engrossed  and  the  bill  to  be  read  a 
third  time. 

The  bill  was  read  the  third  tln^e  and 
passed. 

Mr.  SIMPSON.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  MATSUNAGA.  Mr.  President.  I 
move  to  lay  the  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 
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PUBUC  LAW  99-396  AMENDMENT 

Mr.  SIMPSON.  Mr.  President,  I  ask 
Unanimous  consent  that  the  Commit-- 
tee  on  Energy  be  discharged  from  fur- 
ther consideration  of  S.  2921,  the  Om- 
nibus Territories  bill,  and  I  ask  for  its 
Immediate  consideration^ 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  blU  (S.  2931)  to  amend  the  PubUc  Law 
99-396  exception  to  the  Balanced  Budget 
and  Emergency  Deficit  Control  Act  of  1985. 
and  for  other  purposes. 

The  Senate  proceeded  to  consider 
the  bUl. 

AMENDMENT  NO.  34ST 

The  PRESIDING  OFFICER.  Are 
there  amendments? 

Mr.  SIMPSON.  Mr.  President.  I  send 
an  amendment  to  the  desk  on  behalf 
of  Senator  McCLinti  In  the  nature  of  a 
substitute.  

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Wyoming  (Mr.  Simp- 
son], for  Mr.  McCldre.  proposes  an  amend- 
ment numbered  S487. 

Mr.  SIMPSON.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Strike  all  after  the  enacting  clause  and 
insert  in  lieu  thereof  the  following: 

"SecUon  19  (b)  of  PubUc  Law  99-396  (100 
SUt  837. 844)  U  amended  by: 

"1>  inserting  'section  30  of  immediately 
before  't^e  Organic  Act  of  Ouam'; 

"2)  inserting  'section  3  of  immediately 
before  'the  Joint  Resolution  to  approve'; 

"3)  Inierttng  'section  4  of  the  Act  of  April 
13.  1900  (31  Stat  78.  48  U.S.C.  740).  as 
amended,  and  section  9  of  the  Act  of  March 
2.  1917  (39  SUt.  954.  48  VS.C.  734).  as 
amended,  which  became  a  part  or  immedi- 
ately before  "The  Puerto  Rican'; 

"4)  inserting  'seeUon  38  (a)  and  (b)  of  im- 
mediately before  'the  Reviaed  Onanlc';  and 

"5)  inserting  'section  4(cX3)  of  immedi- 
ately before  'an  Act  to  authorise'." 

Mr.  McCLURE.  Mr.  President,  tids 
leglslaUon  was  tranamitted  by  the  ad- 
ministration last  week  to  make  certain 
teclinlcal  amendments  to  section  19  of 
the  omnibus  territories  measure, 
PubUc  Law  99-396.  which  was  enacted 
earlier  ttiis  year.  Although  the  admin- 
istration had  seen  the  language  of  sec- 
tion 19  prior  to  Its  passage  by  the  Con- 
gren.  after  it  had  been  sent  to  the 


President  and  Congress  had  recessed, 
questions  were  raised  regarding  the  in- 
terpretation of  the  language.  Without 
going  through  the  episode  in  detail.  I 
do  want  to  express  my  appreciation  to 
Pam  Ttimer  who  alerted  us  to  the 
problem  and  the  general  counsel's 
office  at  OMB  which  helped  resolve 
the  matter.  The  President  agreed  to 
sign  the  measure  and  we  agreed  to 
make  the  necessary  technical  correc- 
tions as  soon  as  possible.  I  ask  unani- 
mous consent  that  a  copy  of  a  letter 
which  Senator  Johnston  and  I  sent  to 
the  President  be  printed  in  the 
'Recokd. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(See  Exhibit  1.) 

Mr.  McCLURE.  The  amendment  in 
the  nattire  of  «  sulistitute  reflects  fur- 
ther discussions  with  the  Department 
of  the  Interior  and  it  fully  conforms 
with  the  intent  to  resolve  this  techni- 
cal problem  as  had  been  agreed  to  by 
myself.  Senator  Johnston  and  the  ad- 
ministration. I  urge  adoption  of  the 
amendment  and  passage  of  S.  2921.  as 
amended. 

Mr.  JOHNSTON.  I  would  like  to  Join 
with  Senator  McClitrb  in  urging  pas- 
sage of  this  legislation,  as  amended. 
The  bill  will  resolve  a  technical  prob- 
lem in  the  Omnibus  territories  legisla- 
tion which  was  passed  earlier  this 
year.  The  substitute  amendment  is 
consistent  with  the  intent  of  the  origi- 
nal language  of  section  19  of  the  Om- 
nibus Territories  bill:  language  which 
had  been  cleared  by  OMB.  the  Depart- 
ment of  the  Interior  and  the  Budget 
Committee  and  I  understand  that  this 
language  has  been  cleared  by  all  con- 
cerned. 
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Exhibit  i 

U.8.  Senate. 
Committee  on  E^tergt 
AND  NATtnua  Resoitrces. 
Washington.  DC.  August  27, 1986. 
The  President, 
The  White  Hoiue 
WaahinQton.  DC. 

Dear  Mr.  President:  We  are  writing  with 
respect,  to  H.R.  3478,  the  omnibus  territories 
measure.  Subsequent  to  final  Congressional 
action  and  the  adjournment  of  the  Con- 
gress, the  Committee  was  informed  that  the 
Administration  was  considering  a  veto  of 
the  measure  as  a  result  of  a  possible  inter- 
pretation by  the  Department  of  Justice  of 
certain  language  In  section  19  of  the  bill. 
The  Department  apparently  believes  that 
the  reference  to  the  1978  Omnibus  Territo- 
ries Act  contained  in  section  19  could  be  in- 
terpreted to  Include  any  appropriations 
made  pursuant  to  that  Act. 

The  language  of  section  19.  however,  does 
not  mention  either  authorizations  or  appro- 
priations pursuant  to  the  1978  Act.  Section 
19  addresses  only  amounts  "covered  into  the 
treasuries  of  said  islands  or  paid  pursuant  to 
said  laws".  Sections  1(c)  and  4(c)  of  the  1978 
Act  deal  with  the  timing  of  payments  to 
Ouam  and  the  Virgin  Islands  and  are  the 
only  provisions  of  that  Act  which  form  the 
iMsis  for  such  payments.  All  other  grants  or 
transfers  are  mere  authorisations  and  re- 
quire the  enactment  of  an  appropriation. 

There  it  "*'  r^tmrmnr^  *n  «^..  ..w^-.— •!••<-- 

in  sectic 
the  De 
strain' 


decisions  with  respect  to  the  distinction  be- 
tween authorizations  and  appropriations. 

The  Committee  staff  have  reviewed  the 
issue,  and  it  remains  our  view,  as  well  as 
that  of  the  Budget  Committees  which  ap- 
proved the  language,  that  the  interpreta- 
tion offered  by  the  agencies  is  completely 
contrary  to  the  legislative  history,  the  clear 
meaning  of  the  statutory  language,  and 
principles  of  statutory  donstruction. 

It  remains  our  view,  as  expressed  in  the 
explanation  of  the  legislation  during  Senate 
consideration  on  August  9.  1986,  that  sec- 
tion 19  applies  only  to  the  section  30  funds 
for  Ouam,  those  funds  covered  over  to 
Puerto  Rico  imder  the  Federal  Relations 
and  Foraker  Acts,  the  section  38(b)  funds 
for  the  Virgin  Islands,  and  those  funds  for 
the  Northern  Mariana  Islands  which  are 
backed  by  a  pledge  of  the- Pull  Faith  and 
Credit  of  the  United  SUtes.  As  OMB  Direc- 
tor Miller  testified  before  the  Budget  Com- 
mittee, these  funds  "appear  in  the  Federal 
budget  as  an  incidental  matter  for  conven- 
ience of  administration  rather  than  as  a 
means  of  resource  allocation."  Section  19 
was  drafted  and  approved  by  the  Budget 
Committee  to  address  those  and  only  those 
accounts. 

Accordingly,  we  urge  you  to  sign  HJt. 
2478.  If  the  Administration  continues  to  be- 
lieve that  a  clarification  of  section  19  is  nec- 
essary, we  would  be  liappy  to  work  with  you 
to  secure  the  prompt  enactment  of  such 
amendments  to  section  19  which  you  re- 
quest and  which  are  consistent  with  the 
intent  of  H.R.  3478. 
Sincerely, 

J.  BuiNEii  Johnston, 

Ranking  Minority. 
James  A.  McClure, 
Chairman. 

The  PRESIDING  OFFICER.  Are 
there  amendments  to  the  substitute? 
If  not.  the  question  is  on  agreeing  to 
the  amendment  in  the  nature  of  a  sub- 
stitute. 

The  amendment  (No.  3487)  was 
agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  time,  was  read  the  third 
time,  and  passed. 

Mr.  SIMPSON.  Mr.  President,  I 
move  to  reconsider  the  vote  by  whlcdi 
the  bill  was  passed. 

Mr.  BfATSUNAOA.  Mr.  President.  I 
move  to  lay  the  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


INDIANA  DUNES  NATIONAL 
LAKESHORE 

Mr.  SIMPSON.  Mr.  President.  I  ask 
unanimous  consent  the  Energy  Com- 
mittee be  discharged  from  further 
consideration  of  H.R.  4037,  the  Indi- 
ana Dunes  biU  and  I  ask  for  its  imme- 
diate consideration. 

The  PRESIDINO  OFFICER.  With- 
out objection.  It  is  so  orderedi 

The  dei^  wlU  report 

The  assistant  legislative  clerk  read 
the  bill  as  follows: 

A  bill  (HJt  4037)  relating  to  the  Indiana 
Dunes  National  Utke  Shore,  and  for  other 
purposes. 

IlifS  Senate  proceeded  to  consider 
thebilL 

NO.  a4SS 
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«n  amendment  to  the  desk  on  behalf 
of  Senators  Quatli  and  Loqa>  in  the 
nature  of  a  substitute. 

The  PRESmiNO  OFFICER.  The 
clerk  will  report. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Wyomlnc  (Mr.  Simp- 
SON)  on  behslf  of  Mr.  Quatu  snd  Mr. 
LuoAK,  propoeea  an  amenctanent  numbered 
34*8. 

Mr.  SIMPSON.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
Inf  of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  fallows: 

Strike  out  all  after  the  enacting  clause 
and  insert: 

SECTION    I.    INDIANA    DUNKS    NATIONAL    LAKS- 
8HOKB. 

(a)  BounsART  Chamoss.— The  first  section 
of  the  Act  entitled  "An  Act  to  provide  for 
the  establishment  of  the  Indiana  Dunes  Na- 
tional Lakeshore.  and  for  other  purposes", 
approved  November  S.  1996  (IS  UJB.C.  460u). 
Is  amended  by  strlkinc  out  "December  1980. 
and  bearing  the  number  63S-91014"  and  In- 
serting In  lieu  thereof  "October  19S6,  and 
numbered  63S-M.033-B". 

(b)  DsnirmoR  or  Impkovid  Paoraarr.— 
Section  4  of  such  Act  Is  amended  by  striking 
out  the  first  sentence  and  substituting  "As 
used  In  this  Act,  the  term  'Improved  proper- 
ty' means  a  detached,  one-family  dwelling 
which  meets  each  of  the  following  criteria: 

"(1)  The  construction  of  the  dwelling 
began  before  the  date  (shown  in  the  table 
contained  in  this  section)  corresponding  to 
the  appropriate  map. 

"(2)  The  property  is  located  within  the 
boundaries  delineated  on  the  map  described 
in  such  table  which  corresponds  to  such 
date. 

"(3)  The  property  is  not  located  within 
the  boundaries  of  any  other  map  referred  to 
in  such  table  which  bears  an  earlier  date. 
The  term  'appropriate  map',  means  a  map 
Identified  as  'Boundary  Map— Indiana 
Dunes  National  Lakeshore'  (for  'A  Proposed 
Indiana  Dunes  National  Lakeshore'  In  the 
case  of  a  dwelling  the  construction  of  which 
was  begun  before  January  4.  19SS)  which  Is 
dated  and  numbered  as  provided  in  the  fol- 
lowing table: 

Property  within  bound-    Conitnictlon  bessn 

•kiie*  of  map  before 

Dated     October     I»as.    Fybnwry  1. 1*86 

•63S-M,039-B. 
Dated    December    ISSO.    January  1. 1981 

•S3S-91014. 
Dated  September   1»76.    February  1. 1073 

••3S-910«7. 
Dated  September   1966.   January  4. 1965 

•LNPNK-100S-n>. 

The  term  'Improved  property'  also  includes 
the  lands  on  which  the  dwelling  Is  situated 
which  meets  both  of  the  following  criteria: 

"(A)  The  land  Is  in  the  same  ownership  as 
the  dwelling. 

"(B)  The  Secretary  has  designated  the 
lands  as  reasonably  necessary  for  the  enjoy- 
ment of  the  dwelling  for  the  sole  purpose  of 
noncommercial  residential  use. 
Such  term  also  includes  any  structures  ac- 
cessory to  the  dwelling  which  are  situated 
on  the  lands  so  designated.  The  maps  re- 


ferred to  in  this  section  shall  be  on  file  and 
available  for  public  inspection  in  the  Office 
of  the  Director  of  the  National  Park  Serv- 
ice, Department  of  the  Interior.  The  Secre- 
tary shall  designate  the  land  referred  to  In 
subparagraph  (B).". 

(c)  RRAmiB  RioRTS.— Section  Ma)  of  such 
Act  (16  UAC.  460u-5a)  to  amended  as  fol- 
lows: 

(1)  Strike  out  "the  first  section"  and 
Insert  in  lieu  thereof  "section  4.  dated  De- 
cember 1980.  and  numbered  638-91014." 

(3)  Strike  out  ":  Provided,  That"  and  sub- 
stitute a  period  followed  by  "In  the  case  of 
Improved  property  within  the  boundaries  of 
the  map  dated  December  1980  and  mim- 
bered  638-91014 ". 

(3)  After  "(a)"  strike  "Except  for"  and 
insert  "(1)  Except  for  owners  described  In 
paragraph  (3)  and". 

(4)  Strike  "(1)"  In  each  place  It  appears 
and  substitute  "(A)"  and  strike  "(3)"  and 
substitute  "(B)". 

(5)  Add  the  following  at  the  end  thereof: 
"(3HA)  In  the  case  of  property  Included 

within  the  boundaries  of  the  lakeshore  after 
1980.  any  owner  or  owners  of  record  of  im- 
proved property  may  retain  a  right  of  use 
and  occupancy  for  nonconunerclal  residen- 
tial purposes  for  a  term  ending  at  either  of 
the  f  ollowlnr 

"(I)  A  fixed  term  not  to  extend  beyond 
September  30.  3010,  or  such  lesser  fixed 
term  as  the  owner  or  owners  may  elect  at 
the  time  of  acquisition. 

"(11)  A  term  ending  at  the  death  of  any 
owner  or  of  a  spouse  of  any  owner,  whichev- 
er occurs  last. 

The  owner  shall  elect  the  term  to  be  re- 
served. ^ 

"'(B)  The  retention  of  righu  under  sub- 
paragraph (A)  shall  be  available  only  to  In- 
dividuate who  are  homeowners  of  record  as 
of  July  1.  1988.  who  have  attained  the  age 
of  majority  as  of  that  date  and  who  make  a 
bona  fide  written  offer  not  later  than  July 
1. 1991.  to  seU  to  the  Secretary.". 

(d)  AuTRoaiZATiOH.— Section  9  of  such  Act 
(16  VAC.  480U-9)  to  amended  as  follows: 

(1)  In  the  first  sentence  strike 
"$11,000,000"  and  Insert  in  Ueu  thereof 
"$30,000,000". 

(3)  Add  after  the  last  paragraph  "In  addi- 
tion to  any  other  sums  authorised  for  the 
acqutoltlon  of  lands  and  interests  in  lands 
pursuant  to  the  provisions  of  thto  Act  there 
are  authorized  to  be  appropriated  an  addi- 
tional $3,500,000  to  be  used  for  such  pur- 
poses. The  Secretary  shall  conduct  a  feasl- 
bUity  study  of  establish^  United  States 
Highway  12  as  the  "Indiana  Dunes  Parkway' 
under  the  Jurisdiction  of  the  National  Park 
Service.  The  Secretary  shall  submit  the  re- 
sults of  such  study  to  the  Committee  on  In- 
terior and  Insular  Affairs  of  the  United 
SUtes  House  of  RepresenUtives  and  the 
Commerce  on  Energy  and  Natural  Re- 
sources of  the  United  SUtes  Senate  within 
two  years  after  the  enactment  of  thto  sen- 
tence. 

Effective  October  1.  1988.  there  to  author- 
toed  to  be  appropriated  such  sums  as  may  be 
necessary  for  the  purposes  of  conducting 
the  feasibUity  study. ". 

(e)  Ezismto  Paomrr  Rights.— Section 
10  of  such  Act  (18  U.S.C.  480u-16)  to  amend- 
ed by  Inserting  at  the  end  thereof:  "Nothing 
In  thto  Act  shall  be  construed  to  dimlntoh 
the  extoting  property  rights  of  Northern  In- 
diana Public  Service  Company  (as  of  Octo- 
ber 1, 1988)  with  respect  to— 
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"(1)  a  parcel  of  land  owned  In  fee  by  the 
Northern  Indiana  Public  Service  Company 
and  used  for  high  voltage  electrical  trans- 
mtoslon  lines,  pipelines,  and  utility  purposes, 
beginning  at  said  Company's  Dune  Acres 
subsutkm  and  extending  east  to  said  Com- 
pany's Michigan  City  Generating  Station, 
which  parcel  by  thto  Act  to  Included  within 
the  boimdaries  of  the  Indiana  Dunes  Na- 
tional Lakeshore  and  herein  designated  as 
area  II-I  on  National  Park  Service  Bounda- 
ry Map  No.  62e-<0.033-B.  dated  October 
1988.  excluding  that  certain  parcel  of  ap- 
proximately 6.0  acres  adjacent  Mineral 
Springs  Road  in  areas  II-I.  and 

(3)  land  owned  In  fee  by  the  Northern  In- 
diana Public  Service  Company  and  used  for 
high  voltage  electrical  transmission  lines.       \ 
pipelines,  and  utility  purposes  as  has  by  thto     J 
Act  been  included  within  the  boundaries  of         *| 
the  Indiana  Dunes  National  Lakeshore  and 
herein  designated  as  area  II-H  on  said  Na- 
tional Park  Servioe  Boundary  Map  No.  828- 
80.03S-B." 

(f )  OwKKR  CoMSSirr  RsQUiasD.— Section  13 
of  such  Act  (18  VA.C.  480u-13)  to  amended 
by  changing  "Sac.  13. "  to  "Sic.  13.  (a)",  by 
striking  out  "the  first  section"  and  Inserting 
in  lieu  thereof  "section  4,  dated  December 
1980  and  numbered  838-91014".  and  by 
adding  a  new  subsection  (b)  as  follows: 

"(b)  The  Secretary  may  acquire  that  por- 
tion of  area  rV-B  in  private  ownership  on 
the  map  referred  tocjp  section  1  of  thto  Act 
only  with  the  consent  of  the  owner  Provid- 
ed, That  the  Secretary  may  acquire  an  agri- 
cultural easement  should  the  owner  change 
the  use  In  existence  as  of  September  19. 
1988.  through  eminent  domain.". 

(g)  Maf  RiPiaiiics.— Section  18  of  such 
Act  (16  U.S.C.  480U-16)  to  amended  by  in- 
serting at  the  end  of  the  first  sentence  "on 
the  map  referred  to  in  section  4.  dated  Octo- 
ber 1976.  and  numbered  828-9100". 

(h)  RiORTS-or-WAT.— Section  15  of  such 
Act  to  amended  by  adding  the  following  at 
the  end  thereof:  "The  Secretary  may  ac- 
quire only  such  interest  In  the  rights-of-way 
designated  'Crossing  B'  and  'Crossing  C  on 
the  map  dated  October  1988  and  numbered 
628-80.033-B  as  he  determines  to  be  neces- 
sary to  assure  public  access  to  the  banks  of 
the  Little  Calumet  River  and  the  banks  of 
Salt  Creek  within  fifty  feet  on  either  side  of 
the  centerllne  of  said  river  and  creek.". 

(1)  CoopKXATrvx  AoRKSMnrr  and  Stobt.— 
Add  the  following  new  section  at  the  end  of 
such  Act: 

-sec  14.  UnU  CALUMET  BIVBR  AND  BUSNS/POit- 
TACE  WATERWAY. 

"(a)  CooPsaATtvs  Acaxntxirr.- The  Secre- 
tary may  enter  into  a  cooperative  agree- 
ment with  the  Little  Calumet  River  Basin 
Development  Commission,  the  State  of  Indi- 
ana or  any  political  subt^vision  thereof  for 
the  planning,  managemefat.  and  interpreta- 
tion of  recreational  facilities  on  the  tract 
within  the  boundaries  of  Indiana  Dunes  Na- 
tional Lakeshore  identified  as  tract  num- 
bered 09-117  or  on  lands  under  the  Jurisdic- 
tion of  the  State  of  Indiana  or  political  sub- 
divtolon  thereof  along  the  Little  Calumet 
River  and  Bums  Waterway.  The  cooperative 
agreement  may  include  provision  for  the 
planning  of  public  facilities  for  boating,  ca- 
noeing, fishing,  hiking,  bicycling,  and  other 
compatible  recreational  activities.  Any  rec- 
reational developments  on  lands  under  the 
Jurisdiction  of  the  National  Park  Servioe 


October  16, 1986 


CONGRESSIONAL  RECORD— SENATE 


32667 


planned  pursuant  to  this  cooperative  agree- 
ment shall  be  in  a  manner  constotent  with 
the  purposes  of  thto  Act.  including  section 
6(b). 

'(b)  Study.— The  Secretary  shall  conduct 
a  study  regarding  the  options  available  for 
linking  the  portions  of  the  lakeshore  which 
are  divided  by  the  Little  Calumet  River  and 
Bums/Portage  Waterway  so  as  to  coordi- 
nate the  management  and  recreational  use 
of  the  lakeshore.  The  Secretary  shall 
submit  the  results  of  the  study  to  the  Com- 
mittee on  Interior  and  insular  Affairs  of  the 
United  States  House  of  Representatives  and 
the  Committee  on  Energy  and  Natural  Re- 
sources of  the  United  States  Senate  within 
two  years  after  the  enactment  of  this  sec- 
tion. Effective  October  1,  1986.  there  is  au- 
thorized to  be  appropriated  such  sums  as 
may  be  necessary  for  the  purposes  of  con- 
ducting the  study.". 

Mr.  LUGAR.  Mr.  President,  I  rise  in 
support  of  this  important  legislation, 
which  would  authorize  the  acquisition 
of  key  land  parcels  for  the  Indiana 
Dunes  National  Lakeshore. 

This  substitute  amendment  to  H.R. 
4037  would  also  increase  the  author- 
ized limit  on  development  projects  in 
the  lakeshore  from  the  current  level 
of  $11  to  $20  million.  This  would  ac- 
commodate a  prudent  portion  of  the 
development  projects  which  have  been 
planned  for  the  lakeshore.  And  this 
legislation  would  also  require,  the  Na- 
tional Park  Service  to  complete  a 
study  of  the  idea  of  making  all  or  por- 
tions of  U.S.  12  within  park  bound- 
aries a  scenic  "Indiana  Dunes  Park- 
way." 

I  am  impressed  by  the  wide  support 
which  this  bill  enjoys  among  citizens 
groups,  local  officials,  and  affected  in- 
dustries in  Indiana.  This  legislation  is 
well  coordinated  with  stringent  Feder- 
al budgetary  limitations.  These  will 
necessarily  require  that  the  land  ac- 
quisitions and  developments  that  the 
bill  permits  will  occur  over  a  period  of 
years  as  Indiana  receives  its  fair  share 
of  scarce  park  fimds.  This  bill  will  fur- 
ther improve  one  of  our  Nation's  most 
heavily  used  and  unique  natural  parks. 
It  will  enhance  and  lead  to  better 
future  planning  of  the  lakeshore. 

I  wish  to  commend  Senator  Qxtayle 
and  Congressman  Vzsclosky  for  their 
hard  work  and  concerted  efforts  in 
fashioning  this  legislation.  I  urge  its 
passage  by  the  Senate. 

Mr.  QUAYLE.  Mr.  President,  before 
the  Senate  today  is  legislation  to  ad- 
dress the  management,  development 
and  environmental  needs  of  the  Indi- 
ana Dimes  National  Lakeshore. 

H.R.  4037  was  passed  by  the  House 
-^of  Representatives  and  this  measure 
IftB-become  a  basis  for  the  legislation 
before  the^enate  now.  I  appreciate 
the  support  and  assistance  that  I  have 
received  from  Senator  Lugsh,  -A^  co- 
sponsor  of  this  substitute.  This  meaS^ 
ure  has  evolved  based  in  part  upon  a 
meetmg  I  conducted  in  Chesterton. 
IN.  with  individuals  actively  concerned 
about  the  Indiana  Dunes;  and  in  part 
upon  conversations  I  have  had  since 


that  time.  I  believe  the  substitute 
under  consideration  is  a  design  for  the 
next  decade. 

This  substitute  differs  from  the 
House  bill  in  a  number  of  respects. 
First,  where  the  House  bill  authorizes 
the  acquisition  of  853  acres,  the 
Senate  proposal  increases  this  figure 
by  approximately  30  acres.  This  addi- 
tion conforms  with  an  agreement 
reached  by  Bethlehem  Steel,  environ- 
mentalists and  Portage  Mayor  Robert 
E.  Goin  to  increase  the  acreage  along 
the  Salt  Creek  corridor.  This  addition 
could  be  used  to  facilitate  access  for 
such  recreational  activities  as  fishing 
and  canoeing. 

Not  all  of  the  acres  slated  to  be  in- 
cluded within  the  boimdaries  of  the 
lakeshore  will  be  acquired  by  fee  pur- 
chase. In  the  Heron  Rookery,  for  ex- 
ample, the  House-passed  bill  proposes 
two  parcels  of  property  for  acquisition, 
one  to  the  south  owned  by  the  State 
of  Indiana  and  one  to  the  north  owned 
by  private  landowners.  Several  of 
these  landowners  have  expressed  res- 
ervations about  selling  their  lands  smd 
concern  over  the  consequent  loss  to 
the  local  tax  base.  Because  the  current 
owners  have  no  plans  to  use  the  land 
for  any  purpose  but  agriculture,  one 
the  lakeshore  finds  consistent  with 
protection  of  the  herons.  I  believe  a 
trigger  mechanism  is  a  more  appropri- 
ate approach  to  acquiring  this  parcel 
than  fee  purchase.  The  Senate  substi- 
tute provides  that  the  Park  Service 
would  be  authorized  to  negotiate  for 
an  agricultural  easement  for  this  land 
only  in  the  event  a  landowner  decides 
not  to  conduct  farming  operations  on 
it  any  longer.  Otherwise,  landowners 
could  continue  their  current  practice 
of  farming  this  property,  and  there 
would  be  no  loss  to  the  local  tax  base. 

The  Senate  substitute  also  includes 
language  clarifying  the  property 
rights  of  the  Northern  Indiana  Public 
Service  Co.  (Nipsco)  with  regard  to 
land  to  be  included  within  the  bound- 
aries of  the  lakeshore  by  this  legisla- 
tion. This  language  is  acceptable  to 
both  Nipsco  and  environmentalists. 
The  legislation  includes  within  the 
boundaries  of  the  lakeshore  the 
Nipsco/South  Shore  Railroad  corri- 
dor. Including  this  corridor  within  the 
lakeshore  would  give  the  Park  Service 
both  management  responsibility  for 
trails  along  this  strip  and  enable  the 
Park  Service  to  coordinate  better  its 
development  of  a  system  of  trails 
withm  the  dunes. 

Finally,  this  substitute  raises  the  au- 
thorization from  the  current  $11  mil- 
lion threshold  to  $20  million.  The  ex- 
isting ceiling  has  been  breached, 
-therefore,  it  is  appropriate  to  address 
this  matter.  I  believe  that  a  $20  mil- 
lion authorization  ceiling  will  permit 
adequate  development  activities  to 
take  place  within  the  lakeshore  for 
the  foreseeable  future. 


There  are  two  issues  that  the  Senate 
substitute  does  not  address.  First, 
three  parcels  of  land  within  the  city  of 
Gary  corporate  limits  are  not  includ- 
ed. While  I  originally  proposed  these 
parcels  for  acquisition  because  of  their 
environmental  significance,  particular- 
ly the  Woodlake  Dune  Savannah,  local 
concern  and  opposition  by  the  Gary 
City  Administration  that  having  these 
parcels  within  the  boundaries  of  the 
park  would  delay  or  hamper  local 
marina  development  prevented  their 
inclusion  here. 

Second,  several  constituents  brought 
to  my  attention  their  concerns  over 
leaseback  arrangements  held  by  home- 
owners withip  the  park  boundaries 
and  raised  the  possibility  of  lengthen- 
ing the  time  when  the  leases  would 
expire.  I  certainly  understand  the  at- 
tachment of  these  homeowners  to  the 
beauty  of  the  area.  This  legislation 
does  not  address  this  issue  because  of 
the  great  difficulty  in  determining  an 
equitable  solution.  Opposition  was 
raised  to  this  proposal  by  those  who 
believed  that  creating  a  uniform  lease 
termination  would  further  delay  the 
access  of  the  general  public  to  these 
lands.  Considering  the  need  for  a  con- 
sensus package,  it  was  not  possible  to 
address  this  issue  in  this  legislation. 

To  meet  other  management  needs  of 
the  park  besides  acquisition,  this  sub- 
stitute incorporates  several  features  of 
the  House-passed  bill.  Two  studies  are 
to  be  conducted  under  this  legislation. 
The  first  would  be  a  study  of  the  feasi- 
bility of  establishing  portions  of  U.S. 
12  as  a  scenic  parkway.  The  second 
study  would  examine  linking  the  west 
and  east  units  of  the  lakeshore.  While 
I  certainly  believe  this  needs  to  be 
studied,  it  is  my  hope  the  emphasis 
would  be  on  assessing  nonacquisition 
means  of  linkage,  such  as  through 
easements  or  cooperative  agreements, 
wherever  possible. 

This  legislation  also  gives  the  Secre- 
tary of  the  Interior  the  authority  to 
participate  in  plarming  recreational 
activities  along  the  Little  Calumet 
River  and  Bums  Waterway.  This  is 
warranted  because  any  development  of 
recreational  facilities  outside  the  park 
boundaries  will  have  an  effect  on  the 
number  of  visitors  to  the  park  and  the 
services  it  provides. 

The  Indiana  Dunes  National  Lake- 
shore  is  an  important  asset  to  the 
northwest  Indiana  region  and  to  the 
State  as  a  whole.  Already  an  enhance- 
ment to  the  quality  of  life  in  the 
region,  the  park  can  also  act  as  a  draw- 
ing card  for  mcreased  econonUc  activi- 
ty there.  I  believe  this  legislation 
makes  improvements  to  the  manage- 
ment, development,  and  environmen- 
tal quality  of  the  lakeshore  that  will 
carry  it  forward  into  the  next  decade. 

The  PRESIDING  OFFICER.  Are 
there  further  amendments  to  the  sub- 
stitute.  If   not.   the   question   is   on 
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agreeing  to  the  amendment  in  the 
nature  of  a  substitute. 

The  amendment  (No.  3488)  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
bill  is  open  to  further  amendment.  If 
there  be  no  further  amendment  to  be 
proposed,  the  question  is  on  the  en- 
grossment of  the  amendment  and  the 
third  reading  of  the  bill. 

The  amendment  was  ordered  to  be 
engrossed  and  the  bill  to  be  read  a  third 
time. 

The  bill  was  read  the  third  time  and 
passed,  as  follows: 

H.R.  4037 
SSCTION  I.  INDIANA  DINES  NATIONAL  LAKESHOHE. 

<al  Boundary  CiuNacs.—The  fint  section 
of  the  Act  entitled  "An  Act  to  provide  for  the 
ettabliahment  of  the  Indiana  Dunes  Nation- 
al Lakeshore,  and  for  other  purvoses",  ap- 
proved Novemtter  5,  t966  (16  U.S.C.  460u),  is 
amended  by  striking  out  "December  1980. 
and  bearing  the  number  626-91014"  and  in- 
serting in  lieu  thereof  "October  1986,  and 
numbered  626-80,033-B". 

lb)  DEriNinoN  or  Improved  Property.— 
Section  4  of  such  Act  is  amended  by  striking 
out  the  first  sentence  and  sut>stituting  "As 
used  in  this  Act,  the  term  'improved  proper- 
ty' means  a  detached,  one-family  dwelling 
which  meets  each  of  the  following  criteria: 

"(If  The  construction  of  the  dwelling 
l)egan  before  the  date  (shown  in  the  table 
contained  in  this  section)  corresponding  to 
the  appropriate  map. 

"(2)  The  property  is  located  within  the 
boundaries  delineated  on  the  map  described 
in  such  table  which  corresponds  to  such 
date. 

"(3)  The  property  is  not  located  within  the 
boundaries  of  any  other  map  referred  to  in 
such  tal>le  which  bears  an  earlier  date. 
The  term  'appropriate  map',  means  a  map 
identified  as  'Boundary  Map— Indiana 
Dunes  National  Lakeshore'  (or  'A  Proposed 
Indiana  Dunes  National  Lakeshore'  in  the 
case  of  a  dwelling  the  construction  of  which 
was  t>egun  t>efore  January  4.  1965/  which  is 
dated  and  numbered  as  provided  in  the  fol- 
lowing tattle. 


Properly 

Within 

Boundartet  o/ 

Map 


Conitruction  Btnan  Befort 


Dated  October 

February  1.  19$$ 

t»»«.  *S2t- 

tO.OJS-B. 

- 

Dated 

January  t.  I9$t 

December 

t$SO.  *«2<- 

,     »10I4. 

'Dated 

February  1.  1973 

September 

I97».  *»2t- 

91007. 

Dated 

January  4.  t9$S 

September 

iM«. 

*LNPNE- 

lOOi-lD. 

The  term  "improved  property'  also  includes 
the  lands  on  which  the  dtoelling  is  situated 
which  meets  t>oth  of  the  following  criteria: 

"(A)  The  land  is  in  the  same  ownership  as 
the  dwelling. 

"(B)  The  Secretary  has  designated  the 
lands  as  reasonably  necessary  for  the  enjoy- 
ment of  the  dwelling  for  the  sole  purpose  of 
noncommercial  residential  use. 
Such  term  also  includes  any  structures  ac- 
cessory to  the  dioelling  which  are  situated 
on  the  lands  to  designated.  The  maps  re- 


ferred to  in  this  section  shall  be  on  file  and 
available  for  public  inspection  in  the  Office 
of  the  Director  of  the  NationtU  Park  Service. 
Department  of  the  Interior.  The  Secretary 
shall  desiffnate  the  land  referred  to  in  tub- 
paragraph  (B). ". 

(c)  Retained  Riohts.— Section  5(aJ  of  such 
Act  (16  U.S.C.  460u-Sa)  is  amended  as  fol- 
lows: 

(1)  Strike  out  "the  first  section" and  insert 
in  lieu  thereof  "section  4,  dated  December 
1980,  and  numtxred  626-91014. " 

(2)  Strike  out  ":  Provided,  That"  and  suth 
stitute  a  period  followed  by  "In  the  case  of 
improved  property  within  the  boundaries  of 
the  map  dated  December  1980  and  numbered 
626-91014". 

13)  After,  "(a)"  strike  "Except  for"  and 
insert  "(1)  Except  for  owi  rrs  descril)ed  in 
paragraph  (2)  arid". 

(4)  Strike  "(1)"  in  each  place  it  appears 
and  substitute  "(A)"  and  strike  "(2)"  and 
substituU  "(B)". 

(5)  Add  the  following  at  the  end  thereof: 
"(2)(A)  In  the  case  of  property  included 

within  the  twundaries  of  the  lakeshore  after 
1980,  any  owner  or  owners  of  record  of  im- 
proved property  may  retain  a  right  of  use 
and  occupancy  for  noncommercial  residen- 
tial purposes  for  a  term  ending  at.  either  of 
the  following: 

"(i)  A  fixed  term  not  to  extend  l>eyond  Sep- 
teml>er  30,  2010,  or  such  lesser  fixed  term  as 
the  owner  or  owners  may  elect  at  the  time  of 
ac<iuitition. 

""(ii)  A  term  ending  at  the  death  of  any 
otoner  or  of  a  spouse  of  any  owner,  whichev- 
er occurs  last 
The  owner  shall  elect  the  term  to  be  reserved. 

'V£f)  The  retention  of  rights  under  sub- 
paragraph (A)  shall  t>e  availalfle  only  to  in- 
dividuals who  are  homeowners  of  record  as 
of  July  1.  1986,  who  have  attained  the  age  of 
majority  as  of  that  date  and  who  make  a 
bona  fide  written  offer  not  later  than  July  1, 
1991,  to  sell  to  the  Secretary. ". 

(d)  AuTHORiZATtoN.-Section  9  of  such  Act 
(16  U.S.C.  460U-9)  is  amended  as  follows: 

(1)  In  the  first  senUnce  strike 
""SI  1.000,000"  and  insert  in  lieu  thereof 
"820,000.000". 

(2)  Add  after  the  last  paragraph  "In  addi- 
tion to  any  other  suiru  authorised  for  the  ac- 
quisition of  lands  and  interests  in  lands 
pursuant  to  the  provisions  of  this  Act  there 
are  authorized  to  be  appropriated  an  addi- 
tional 83,500,000  to  be  used  for  such  pur- 
poses. "The  Secretary  shall  conduct  a  feasibil- 
ity study  of  establishing  United  States  High- 
way 12  as  the  'Indiana  Dunes  Parkway' 
under  the  jurisdiction  of  the  National  Park 
Service.  The  Secretary  shall  submit  the  re- 
sults of  such  study  to  the  Committee  on  Inte- 
rior and  Insular  Affairs  of  the  United  States 
House  of  Representatives  and  the  Commit- 
tee on  Energy  and  Natural  Resources  of  the 
United  States  Senate  within  tu)o  years  after 
the  enactment  of  this  sentence.  Effective  Oc- 
tober 1.  1986.  there  is  authorized  to  be  ap- 
propriated such  sums  as  may  be  necessary 
for  the  purposes  of  conducting  the  feasibility 
study. '". 

(e)  ExisTiNo  Property  Rights.— Section  10 
of  such  Act  (16  U.S.C.  460U-16)  U  amended 
by  inserting  at  the  end  thereof:  "'Nothing  in 
this  Act  shall  be  construed  to  diminish  the 
existing  property  rights  of  Northern  Indiana 
Put>lic  Service  Company  (as  of  October  1. 
1986)  with  respect  to— 

"(1)  a  parcel  of  land  oioned  in  fee  by  the 
Northern  Indiana  Public  Service  Company 
and  used  for  high  voltage  electrical  trans- 
mission lines,  pipelines,  and  utility  pur- 
poses, beginning  at  said  Company  "s  Dune 


Acres  substation  and  extending  east  to  said 
Company's  Michigan  City  Oenerating  Sta- 
tion, which  parcel  by  this  Act  is  included 
within  the  boundaries  of  the  Indiana  Dunes 
National  Lakeshore  and  herein  designated 
(U  area  //-/  on  National  Park  Service 
Boundary  Map  No.  626-80,033-B,  dated  Oc- 
tober 1986,  excluding  that  certain  parcel  of 
approximately  6.0  acres  adjacent  Mitieral 
Springs  Road  in  areas  Il-I,  and 

(2)  land  owned  in  fee  by  the  Northern  In- 
diana Public  Service  Company  and  used  for 
high  voltage  electrical  transmission  lines, 
pipelines,  and  utility  purposes  as  has  by  this 
Act  l>een  included  within  the  twundaries  of 
the  Irutiana  Dunes  National  Lakeshore  and 
herein  designated  as  area  II-H  on  said  Na- 
tional Park  Service  Boundary  Map  No.  626- 
80.033-B." 

(f)  Owner  Consent  Required.— Section  13 
of  such  Act  (16  U.S.C.  460U-13)  U  amended 
by  changing  "'Sec.  13."  to  ""Sec.  13.  (a)",  by 
striking  out  "the  first  section"  and  inserting 
in  lieu  thereof  "section  4,  dated  December 
1980  and  numbered  626-91014",  and  by 
adding  a  new  subsection  (b)  as  follows: 

"(b)  The  Secretary  may  acquire  that  por- 
tion of  area  IV-B  in  private  ownership  on 
the  map  referred  to  in  section  1  of  this  Act 
only  with  the  consent  of  the  owner:  Provid- 
ed, That  the  Secretary  may  acquire  an  agri- 
cultural easement  should  the  owner  change 
the  use  in  existence  as  of  September  19, 1986, 
through  eminent  domain. "'. 

(g)  Map  Reference.— Section  16  of  such  Act 
(16  U.S.C.  460U-16)  is  amended  by  inserting 
at  the  end  of  the  first  sentence  ""on  the  map 
referred  to  in  section  4.  dated  October  1976, 
and  numbered  626-9100". 

(h)  Riohts-of-Way.— Section  IS  of  such  Act 
is  amended  by  adding  the  following  at  the 
end  thereof:  "The  Secretary  may  acquire 
only  such  interest  in  the  rights-of-way  desig- 
nated Crossing  B'  and  Crossing  C  on  the 
map  dated  Oclot)er  1986  and  numlxred  626- 
80.033-B  as  he  determines  to  be  rucessary  to 
assure  public  access  to  the  Ininks  of  the 
Little  Ctilumet  River  and  the  tninks  of  Salt 
Creek  within  fifty  feet  on  either  side  of  the 
centerline  of  said  river  and  creek. ". 

(i)  Cooperative  Aoreement  and  Study.— 
Add  the  following  new  section  at  the  end  of 
such  Act' 

-SEC.  U.  UTTLE  CALVMET  UVBIt  AND  BVKNS/POK- 
TACE  WATEBWAr. 

"(a)  Cooperative  Aoreement.— The  Secre- 
tary may  enter  into  a  cooperative  agreement 
with  the  Little  Calumet  River  Basin  Devel- 
opment Commission,  the  State  of  Indiana  or 
any  political  sulKlivision  thereof  for  the 
planning,  management  and  interpretation 
of  recreational  facilities  on  the  tract  within 
the  tioundaries  of  Indiana  Dilines  National 
Lakeshore  identified  as  tract  tiumbered  09- 
177  or  on  lands  under  the  jurisdiction  of  the 
State  of  Indiana  or  political  sut>dirnsion 
thereof  along  the  Little  Calumet  River  and 
Bums  Waterway.  The  cooperative  agree- 
ment may  include  provision  for  the  plan- 
ning of  puMic  facilities  for  boating,  canoe- 
ing, fishing,  hiking,  bicycling,  and  other 
compatible  recreational  activities.  Any  rec- 
reational developments  on  lands  under  the 
jurisdiction  of  the  National  Park  Service 
tUanned  pursuant  to  this  cooperative  agree- 
ment shall  be  in  a  mantur  consistent  u)ith 
the  purposes  of  this  Act,  including  section 
6(b). 

"(b)  Study.— The  Secretary  shall  conduct  a 
study  regarding  the  options  available  for 
linking  the  portioru  of  the  lakeshore  which 
are  divided  by  the  Little  Calumet  River  and 
Bums/Portage  Waterway  so  as  to  coordi- 


nate the  managemetU  and  recreational  use 
of  the  lakeshore.  The  Secretary  $haU  submit 
the  results  of  the  study  to  the  Committee  on 
Interior  and  Insular  Affairs  of  the  United 
States  House  of  Representalfves  and  the 
Committee  on  Energy  and  Natural  Re- 
sources of  the  United  States  Senate  within 
two  years  after  the  enactment  of  this  sec- 
tion. Effective  October  1.  1986.  there  U  au- 
thorized to  be  appropricUed  such  sums  as 
may  be  necesrory  for  the  purposes  of  eon- 
ducUng  the  $tudy.". 

Mr.  SIMPSON.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  MATSUNAOA.  Mr.  President.  I 
move  to  lay  the  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


ORDER  FOR  RECESS  UNTIL  9:30 
A.M..  FRIDAY.  OCTOBER  17.  1986 
Ut.  SIMPSON.  Mr.  President.  I  aslc 
unanimous  consent  that  when  the 
Senate  completes  its  business  today,  it 
stand  in  recess  until  9:30  a.m..  later 
today.  Friday.  October  17. 1986. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ORDER  FOR  ROUTINE  MORNING 
BUSINESS 

Mr.  SIMPSON.  Mr.  President,  fol- 
lowing recognition  of  the  two  leaders 
under  the  standing  order.  I  ask  uiuuii- 
mous  consent  that  there  be  a  period 
for  the  transaction  of  routine  morning 
business,  not  to  extend  beyond  10:30 
a.m..  with  Senators  permitted  to  speak 
therein  for  not  more  than  5  minutes 
each.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


PROGRAM 


Mr.  SIMPSON.  Mr.  President,  at 
10:30  a.m..  the  Senate  will  resume  con- 
sideration of  (H.J.  ties.  738)  the  con- 
tinuing resolution.  Rollcall  votes  can 
be  expected  and  could  occur  well 
before  12  noon. 

At  1  p.m.,  by  unanimous  consent,  a 
vote  will  occur  on  the  motion  to 
invoke  cloture  on  the  immigration  bill 
conference  report. 

Also,  during  the  day.  the  Senate  can 
be  expected  to  turn  to  the  consider- 
ation of  any  of  the  following  items: 
Reconciliation  conference  report,  the 
debt  limit  conference  report,  any  con- 
ference reports  available  for  action, 
any  legislative  or  executive  items 
cleared  for  action. 


Votes  can  be  expected  to  occur 
throughout  the  day  on  Friday,  Octo- 
ber 17. 1986. 

I  inquire  of  the  acting  Democratic 
leader  If  he  has  any  further  business. 

Mr.  MATSUNAGA.  BCr.  President, 
we  have  nothing  further  to  bring  up. 

I  congratulate  the  acting  majority 
leader.  In  all  my  24  years  here.  I  have 
never  seen  so  many  bills  passed  in  so 
short  a  time.  Congratulations. 

Mr.  SIMPSON.  I  thank  the  acting 
Democratic  leader. 

I  thank  the  staff.  I  think  that  some- 
times, while  we  in  the  Senate  com- 
plain a  bit  about  our  duty,  we  forget 
the  remarkable  people  before  us,  who 
spend  an  inordinate  amount  of  time 
long  after  we  have  left  these  Cham- 
bers. I  appreciate  what  they  do.  and  I 
thank  them. 


RECESS  UNTIL  9:30  A.M.,  FRIDAY 
OCTOBER  17.  1986 

Mr.  SIMPSON.  Mr.  President.  I 
move,  in  accordance  with  the  previous 
order,  that  the  Senate  stand  in  recess 
until  9:30  a.m.,  Friday.  October  17, 
1986. 

The  motion  was  agreed  to.  and  at 
2:46  a.m..  the  Senate  recessed  until 
9:30  a.m..  Friday,  October  17. 1986. 


by 


NOMINATIONS 

Executive  nominations  received 
the  Senate  October  15. 1986: 
Dkpaktment  of  State 

Arnold  Lewis  Raphel.  of  New  Jersey,  a 
career  member  of  the  Senior  Foreign  Serv- 
ice. Class  of  Minister-Counselor,  to  be  Am- 
bassador Extraordinary  and  Plenipotentiary 
of  the  United  States  of  America  to  the  Is- 
lamic Republic  of  Pakistan. 
National  Foundation  on  the  Arts  and  the 
Humanities 

James  H.  Duff,  of  Pennsylvania,  to  be  a 
member  of  the  National  Museum  Services 
Board  for  a  term  expiring  December  6, 1991. 
( Reappointment ) 


CONFIRMATIONS 

Executive  nominations  confirmed  by 
the  Senate  October  15, 1986: 
Department  or  State 

L.  Paul  Bremer  III,  of  Connecticut,  a 
career  member  of  the  Senior  Foreign  Serv- 
ice. Class  of  Career  Minister,  to  be  Ambassa- 
dor at  Large  for  Counter-Terrorism. 


David  C.  Fields,  of  California,  a  career 
member  of  the  Senior  Foreign  Service,  Class 
of  Minister-Counselor,  to  be  Ambassador 
Extraordinary  and  Plenipotentiary  of  the 
United  SUtes  of  America  to  the  Central  Af- 
rican Republic. 

Alexander  Fletcher  Watson,  of  Maryland, 
a  career  member  of  the  Senior  Foreign 
Service,  Class  of  Minister-Counselor,  to  be 
AmtMssador  Extraordinary  and  Plenipoten- 
tiary of  the  United  States  of  America  to  the 
Republic  of  Peru. 

Charles  J.  Pilliod,  Jr.,  of  Ohio,  to  be  Am- 
bassador Extraordinary  and  Plenipotentiary 
of  the  United  States  of  America  to  Mexico. 

James  Daniel  Phillips,  of  Ksnsss.  a  career 
member  of  the  Senior  Foreign  Service,  Class 
of  Counselor,  to  be  Ambassador  Extraordi- 
nary and  Plenipotentiary  of  the  United 
States  of  America  to  the  Republic  of  Burun- 
di. 

Peter  O.  Murphy,  of  the  District  of  Co- 
lumbia, for  the  rank  of  Ambassador  during 
the  tenure  of  his  service  as  Special  Negotia- 
tor for  United  States-Canada  Trade  and  In- 
vestment Issues. 

James  Rodericic  Lilley,  of  Maryland,  to  be 
Ambassador  Extraordinary  and  Plenipoten- 
tiary of  the  United  States  of  America  to  the 
Republic  of  Korea. 

Ronald  DeWayne  Palmer,  of  the  District 
of  Columbia,  a  career  member  of  the  Senior 
Foreiin  Service,  Class  of  Minister-Counsel- 
or, to  be  Ambassador  Extraordinary  and 
Plenipotentiary  of  the  United  States  of 
America  to  Mauritius. 

David  A.  Kom.  of  the  District  of  Colum- 
bia, a  career  member  of  the  Senior  Foreign 
Service,  Class  of  Minister-Counselor,  to  be 
Ambassador  Extraordinary  and  nenipoten- 
tiary  of  the  United  SUtes  of  America  to  the 
Republic  of  Togo. 

James  Wilson  Rawlings,  of  Connecticut,  to 
be  Ambassador  Extraordinary  and  Plenipo- 
tentiary of  the  United  States  of  America  to 
Zimbabwe. 

Everet  E.  Bierman,  of  Virginia,  to  be  Am- 
bassador Extraordinary  and  Plenipotentiary 
of  the  United  States  of  America  to  Papua 
New  Guinea,  and  to  serve  concurrently  and 
without  additional  compensation  as  Ambas- 
~.^_sador  Extraordinary  and  Plenipotentiary  of 
the  United  SUtes  of  America  to  Solomon  Is- 
lands. 

Everett  Ellis  Briggs,  of  New  Hampshire,  a 
career  member  of  the  Senior  Foreign  Serv- 
ice, Class  of  Minister-Counselor,  to  be  Am- 
bassador Extraordinary  and  Plenipotentiary 
of  the  United  SUtes  of  America  to  the  Re- 
public of  Honduras. 

Theodore  E.  OUdred,  of  California,  to  be 
Ambassador  Extraordinary  and  Plenipoten- 
tiary of  the  United  SUtes  of  America  to  Ar- 
gentina. 

Frank  Shakespeare,  of  Connecticut,  to  be 
Ambassador  Extraordinary  and  Plenipoten- 
tiary of  the  United  SUtes  of  America  to  the 
Holy  See. 
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James  Edward  Nolan.  Jr..  of  Maryland,  to 
be  Director  of  the  Office  of  Foreign  MU- 
slons.  with  the  rank  of  Ambassador. 

Donald  K.  Petterson.  of  California,  a 
career  member  of  the  Senior  Foreign  Serv- 
ice. Class  of  Minister-Counselor,  to  be  Am- 
bassador Extraordinary  and  Plenipotentiary 
of  the  United  States  of  America  to  the 
United  Republic  of  Tanzania. 

Walter  Edward  SUdtler.  of  New  York,  a 
career  member  of  the  Senior  Foreign  Serv- 
ice. Class  of  Minister-Counselor,  to  be  Am- 
bassador Extraordinary  and  Plenipotentiary 
of  the  United  SUtes  of  America  to  the  Peo- 
ple's Republic  of  Benin. 

Edward  Joseph  Perkins,  of  Oregon,  a 
career  member  of  the  Senior  Foreign  Serv- 
ice. Class  of  Minister-Counselor,  to  be  Am- 
bassador Extraordinary  and  Plenipotentiary 
of  the  United  States  of  America  to  the  Re- 
public of  South  Africa. 

Elinor  Greer  Constable,  of  New  York,  a 
career  member  of  the  Senior  Foreign  Serv- 
ice. Class  of  Minister-Counselor,  to  be  Am- 
bassador Extraordinary  and  {Plenipotentiary 
of  the  United  States  of  America  to  the  Re- 
public of  Kenya. 


United  Nations 

Joan  Clark,  of  California,  to  be  an  Alter- 
nate Representative  of  the  United  States  of 
America  to  the  Forty-first  Session  of  the 
General  Assembly  of  the  United  Nations. 

The  following-named  persons  to  be  Repre- 
sentatives and  Alternate  Representatives  of 
the  United  States  of  America  to  the  Forty- 
first  Session  of  the  General  Assembly  of  the 
United  Nations: 

Representatives: 

Vernon  A.  Walters,  of  Florida. 

Herbert  Stuart  Okun.  of  the  District  of 
Columbia. 

Thomas  F.  Eagleton.  U.S.  Senator  from 
the  SUte  of  Missouri. 

Larry  Pressler.  U.S.  Senator  from  the 
State  of  South  Dakota. 

Helen  Marie  Taylor,  of  Virginia. 

Alternate  Representatives: 

Patricia  Mary  Byrne,  of  Ohio. 

Hugh  Montgomery,  of  Virginia. 

Joseph  Vemer  Reed,  of  New  York. 

John  Kerry.  U.S.  Senator  from  the  State 
of  Massachusetts. 

Paul  S.  Trible.  Jr..  U.S.  Senator  from  the 
State  of  Virginia. 


Executive  Optice  op  the  President 

Jorge  L.  Mas.  of  Florida,  to  be  a  Member 
of  the  Advisory  Board  for  Radio  Broadcast- 
ing to  Cuba  for  a  term  expiring  August  12. 
less. 

World  Health  Organization 

Frank  E.  Young,  of  Maryland,  to  be  Rep- 
resentative of  the  United  States  on  the  Ex- 
ecutive Board  of  the  World  Health  Organi- 
zation. 

Department  op  Agriculture 

Peter  C.  Myers,  of  Missouri,  to  be  a 
Member  of  the  Board  of  Directors  of  the 
Conunodity  Credit  Corporation. 

The  above  nominations  were  approved 
subject  to  the  nominees'  commitment  to  re- 
spond to  requests  to  appear  and  testify 
before  any  duly  constituted  committee  of 
the  Senate. 

Senior  Foreign  Service 

The  foUowing-nl^ed  Career  Member  of 
the  Senior  Foreign  Service  of  the  Depart- 
ment of  State  for  Promotion  in  the  Senior 
Foreign  Service  to  the  class  indicated: 

Career  Member  of  the  Senior  Foreign 
Service  of  the  United  States  of  America, 
Class  of  Career  Minister: 

Edwin  O.  Corr,  of  Oklahoma. 


EXTENSIONS  OF  REMARKS 

EXTENSIONS  OF  REMARKS 
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MEDICARE  SKILLED  NURSING 
HOME  QUALITY  CARE  AMEND- 
KfENTS  OF  1986 


HON.  FORTNEY  H.  (PETE)  STARK 

OP  caupornia 

nr  THC  HOUSE  or  rspriskntativss 

Wednesday,  October  IS,  1986 

Mr.  STARK.  Mr.  Speaker,  today  I  am 
pleased  Xo  introduce  along  with  Mr.  Waxumn. 
the  chairman  of  the  Subcommittee  on  Health 
and  the  Environment  of  the  Committee  on 
Energy  and  Commerce,  the  Medicare  Skilled 
Nursing  Home  Quality  Care  Amendments  of 
1986.  This  bill  is  a  companion  to  H.R.  5450, 
the  MedwakI  Nursing  Home  Quality  Care 
Amendment  of  1986.  Like  H.R.  5450,  it  is  de- 
signed to  improve  the  quality  of  care  and  qual- 
ity of  life  for  our  Natk>n's  ektorly  and  disabled 
In  skilled  nursing  fadllties. 

With  the  aging  of  the  populatnn,'  an  in- 
crease in  chronk:  illnesses,  and  the  move  to 
shorter  lengths  of  stay  In  hospitals,  more  and 
more  AmefKans  will  spend  some  time  in  a 
skilled  nursing  facility.  It  projected  that  the  el- 
derly nursing  home  population  will  increase  bi 
more  than  50  percent  from  1978  to  2003. 
Presently,  Mednare  and  Medlcakj  account  for 
over  half  of  the  payments  for  nursing  home 
care  on  behalf  of  about  1.5  miiUon  reskients. 
To  protect  these  ekierly  and  disabled  Ameri- 
cans, a  Federal-State  regulatocy  system  was 
developed.  Unfortunately,  according  to  studies 
in  CaMomia  and  other  States  this  system  is 
not  working. 

When  the  Reagan  administratXNi  attempted 
to  add  insult  to  injury  by  deregulating  this  al- 
ready inadequate  regulatory  system,  the  Insti- 
tute of  Medk^ine,  at  the  urging  of  Congress, 
was  commissraned  to  study  the  nursing  home 
industry.  After  2  years  of  study,  in  March 
1986.  the  Institute  of  Medkane  released  its 
report  entitled  "Improving  the  Quality  of  Care 
in  Nursing  Homes."  This  prestigkMJs  institute 
concfcided  that  the  present  regulatory  system 
is  apparently  unable  either  to  force  substand- 
ard faciHties  to  improve  their  performance  or 
to  eliminate  them. 

A  nursing  home  regulatory  system  should 
ensure  that  any  person  requiring  nursing 
home  care  be  able  to  receive  appropriate 
care,  be  treated  with  courtesy,  and  enjoy  con- 
tinued civil  and  legal  rights.  The  Institute  of 
Medkane  found  that 

This  happens  in  many  nursing  homes  in 
all  parts  of  the  country.  But  In  many  other 
government-certified  nursing  homes,  indi- 
viduals who  are  admitted  receive  very  Inad- 
equate—aometimes  shockingly  deficient- 
care  that  is  likely  to  hasten  the  deteriora- 
tion of  their  physical,  mental,  and  emotion- 
al health.  They  also  are  likely  to  have  their 
rights  icnored  or  violated,  and  may  even  be 
subject  to  physical  abuse. 

Mr.  Speaker,  this  deptorable  situation  must 
hot  be  aNowed  to  continue.  In  its  report,  the 
IpMtaJte  of  Medicine  made  several  recommen- 
datkms  for  reforming  the  cun'ent  regulatory 


system.  These  recommendatwns  have  been 
endorsed  by  a  wkle  coalitton  of  sentor  citizens 
and  nursing  home  reform  organizatkms. 

At  the  heart  of  the  institute's  recommenda- 
tkms  is  the  recognitk)n  that  the  regulatory 
system  has  been  overconcemed  with  paper 
compliance  and  far  too  little  concerned  with 
what  kind  of  care  the  eMerty  actually  receive. 

This  legisiatk)n  seeks  to  implement  many  of 
the  institute's  legislative  proposals  and  assure 
our  Nation's  ekierly  and  disabled  that  they  will 
live  in  an  envirorHnent  that  maintains  or  en- 
hances the  quality  of  their  lives.  In  all,  more 
than  a  dozen  requirements  for  medicare  par- 
tk:ipatk)n  are  outlined  In  the  bill.  To  promote 
quality  of  care,  nursing  facilities  wouki  have  to 
devetop  a  plan  of  care  for  each  resktont,  coiv 
duct  reskJent  assessments,  protect  and  en- 
hance reskients'  rights,  provkto  appropriate 
access  and  visitatkm  rights  and  provide  equi- 
table admisston,  transfer,  and  discharge  poli- 
cies. The  bill  woukl  also  restructure  the  cur- 
rent survey  and  certificatxm  and  inspectkxi  of 
care  processes.  Equally  important,  this  legisla- 
tion would  expand  the  range  of  enforcement 
optk>ns  available  to  both  the  Federal  and 
State  governments. 

We  have  deckied  to  introduce  the  bill  at  tNs 
time  in  order  to  allow  tt)ose  interested  in  nurs- 
ing home  reform  to  conskter  the  specific  pro- 
posals and  make  their  recommendatk>ns 
known.  As  chairman  of  the  Subcommittee  on 
Health,  with  jurisdicton  over  Medk»re,  I  plan 
on  holding  hearings  eariy  in  the  100th  Con- 
gress on  ways  to  strengthen  and  improve 
these  provistons  In  order  to  assure  quality  of 
care  in  nursing  homes. 

Mr.  Speaker,  we  must  not  tum  our  t>acks  on 
our  Natk>n's  elderly  and  disabled  nursing 
home  reskients.  I  took  fonward  to  working  with 
my  colleagues  in  the  next  session  on  making 
sure  that  Medicare  and  Medicaid  nursing 
home  reskients  receive  the  kind  of  care  they 
deserve  and  are  entitled  to  receive. 


TRIBUTE  TO 
G.  WILLIAM 


ONORABLE 
TEHURST 


HON.  DOlf  FUQUA 

OP  PLORIDA 
IN  THC  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  14,  1986 
Mr.  FUOUA.  Mr.  Speaker,  I  am  delighted  to 
have  the  opportunity  to  say  a  few  words  in 
tribute  to  Bill  Whitehurst.  As  a  member  of 
the  Armed  Sennces  Committee,  he  has 
sen/ed  his  Natton  well  and  been  a  strong  ad- 
vocate for  America's  military  needs.  As  a 
member  of  the  Committee  on  Standards  of 
Official  Conduct  he  has  not  only  sen/ed  his 
Natton  but  his  colleagues  in  this  body  with  his 
fair  and  honest  decistons  on  difftoult  issues. 

Bill  is  not  only  my  colleague  In  this  House 
but  we  are  also  neighbors  in  nearby  houses  in 
northern  Virginia.  Many  is  the  time  he  has  gra- 
ciously given  me  a  ride  home  late  at  night 


after  a  tong  House  sesston.  For  this  reaaon. 
too,  I  am  grateful  to  him. 

I  wish  Bill  the  very  best  in  the  years  to 
come.  He  has  been  an  outttarxing  Momber 
of  Congress  and  wW  be  an  outstandng  pro- 
fessor as  well. 


CORPORATE  AVERAGE  FUEL 
ECONOMY— CAFE  STANDARDS 


HON.  DAN  COATS 

OP  IHDIAMA 
IN  THE  HOrSE  OF  REPRESENTATIVES 

Wednesday,  October  IS.  1986 

Mr.  COATS.  Mr.  Speaker,  recently,  the  Na- 
ttonal  Highway  Traffk;  Safety  Administratton 
[NHTSA]  issued  its  final  nile  regarding  reduc- 
tion of  the  corporate  average  fuel  economy 
[CAFE]  standards  for  the  1987  and  1988 
model  years.  The  Agency  wisely  towered  ttie 
standards  to  26.0  miles  per  galton  for  these 
years,  noting  in  its  press  release  accompany- 
ing the  dedston  that  "a  higher  standard  wouW 
have  resulted  in  the  toss  of  jobs  for  tens  of 
thousands  of  workers  in  the  domestk:  auto  irv 
dustry."  Clearly  this  is  a  vtotory  for  Amertoan 
consumers  and  auto  workers  alike. 

NHTSA  concluded  in  the  ruto  that  GM  and 
Ford,  whtoh  constitute  a  substantial  part  of  the 
industry,  took  or  planned  appropriate  steps  to 
meet  the  27.5  miles  per  galton  standard  for 
the  1987  and  1988  model  years,  but  they 
were  prevented  from  fully  implementing  those 
steps  by  unforeseen  events.  NHTSA's  analy- 
sis found  that  the  only  acttons  now  available 
to  those  manufacturers  to  raise  ttieir  CAFE 
levels  to  27.5  miles  per  galton  wouM  involve  a 
combinatton  of  productton  restricttons.  irtckid- 
ing  substantial  job  tosses,  and  transferral  of 
productton  of  large  cars  outskle  of  the  United 
States.  Ot>vtously  these  steps  wouW  not  have 
been  in  the  best  interest  of  the  companies, 
their  employees  and  suppliers,  arKl  American 
consumers. 

NHTSA  stated  in  the  mto  that  the  maximum 
hypothettoal  difference  in  gasoline  consump- 
tton  by  lowering  the  standard  is  less  than  one 
half  of  1  percent  of  the  projected  nattonal 
passenger  car  gasoline  consumptton  over  the 
life  of  those  cars.  The  Agency  also  noted  that 
the  average  fuel  economy  of  the  total  fleet  of 
new  cars  sold  in  the  United  States  is  expect- 
ed to  exceed  27.5  mUes  per  galton  during 
1987  and  1988,  despite  GM  and  Ford  falling 
below  this  level. 

Many  arguments  were  presented  in  favor  of 
reducing  the  CAFE  standards  temporarily,  but 
one  whtoh  has  been  less  frequently  and  fully 
articulated  Is  the  constoeratton  of  vehtote 
sizes  and  their  relattonships  to  fuel  economy 
and  safety.  A  March  24,  1986  totter  from  Brian 
O'Neill,  president  of  the  Insurance  Institute  for 
Highway  Safety  [IIHS],  to  NHTSA  ctearty  pre- 
sents this  point.  The  totter  observes  that 
weight  has  more  of  an  effect  on  fuel  economy 
than  does  vehtole  size,  so  cars  can  be  made 
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more  fuel  efficient  wittiout  compromising 
safety  to  a  degree  by  reducing  weight  without 
reducing  vehicle  size.  However,  there  is  a 
point  beyorxJ  which  weight  cannot  be  effec- 
tively reduced  without  making  vehicles  smaller 
and  thereby  compromising  safety.  Mr.  O'Neill 
points  out  in  this  regard  that  "occupants  of 
smaller  cars  are  at  much  greater  risk  of  death 
and  injury  than  occupants  of  larger  cars." 

While  the  IIHS  letter  does  not  specifically 
endorse  a  reduction  In  tt\e  CAFE  standards,  it 
does  point  out  NHTSA  should  review  this 
issue  very  carefully  wt>en  choosir>g  appropri- 
ate standards  and  where  fuel  economy  tar- 
gets begin  to  conflict  with  safety  concerns, 
tf>e  AgerKy  fias  no  alternative  under  its  man- 
date than  to  deter  to  safety. 

I  wouM  ask  that  the  text  of  the  IIHS  letter 
be  printed  in  the  Record  at  ttiis  point. 

iNSURANCt  iNSTITtrrX  FOR 

Highway  Safety, 

Washington,  DC.  March  24.  1986. 

tComments  of  the  Insurance  Institute  for 

Highway  Safety  on  Passenger  Automobile 

Average   Fuel   Economy   Standards   (MY 

1987-1988)  Docket  No.  FE-85-01.  Notice  4] 

Ms.  Diane  Steed, 

Administrator,    National   Highway   Traffic 
Safety  Administration,  Washington,  DC. 

Dear  Ms.  Steed:  In  a  recent  Notice  of  Pro- 
posed Rulemaking,  the  National  Highway 
Traffic  Safety  Administration  (NHTSA)  so- 
licited conunents  on  numerous  issues  raised 
by  a  proposal  to  reduce  the  corporate  aver- 
age fuel  economy  (CAFE)  target  figure  from 
27.5  miles  per  gallon  (mpg)  to  26.0  mpg  for 
the  model  years  1987  and  1988  (51  Federal 
RegUter  2912.  January  22,  1986). 

Although  NHTSA  did  not  pose  any  ques- 
tions specifically  addressing  the  impact  of 
CAFE  on  vehicle  safety,  as  the  federal 
agency  responsible  for  new  car  safety,  it 
cannot  overlook  relationships  between  fuel 
economy  and  car  safety.  NHTSA  has  recog- 
nized this  in  the  current  CAFE  Notice, 
which  states  that  the  agency  does  not  wish 
"its  fuel  economy  standard  to  serve  as  a  dis- 
incentive to  the  sale  of  motorized  l)elts  or 
air  bags  '  (51  Federal  Register  2920). 

CAFE  standards  can  have  a  potentially 
adverse  effect  on  vehicle  safety  independent 
of  their  influence  on  safety  standards.  This 
is  l>ecause  vehicle  size  is  an  extremely  im- 
portant factor  in  safety— occupants  of 
smaller  cars  are  at  much  greater  risk  of 
death  and  injury  than  occupants  of  larger 
cars.  Therefore,  it  is  not  sufficient  that 
NHTSA  concern  itself  exclusively  with  the 
relationship  l>etween  CAFE  standards  and 
safety  standards.  Because  weight  has  more 
effect  on  fuel  economy  than  does  size,  cars 
can  be  made  more  fuel  efficient  without 
compromising  safety  by  reducing  weight 
without  substantially  reducing  vehicle  size. 
However  there  is  a  point  t>eyond  which 
weight  cannot  l>e  reduced  without  making 
vehicles  smaller  and  thereby  compromising 
safety. 

Enclosed  are  two  special  Issues  of  Status 
report  on  small  cars  (Attachments  A  and  B) 
showing  that  small  car  occupants  have  a 
substantially  greater  risk  of  serious  or  fatal 
injury  than  the  occupants  of  large  cars. 
Data  from  Maryland  crashes  from  1974-80 
show  that  twice  as  many  drivers  in  subcom- 
pacts  (wheelbase  of  97-101  inches)  suffered 
crash  injuries  as  those  in  full  size  cars 
(wheelbase  over  120  Inches).  Data  from 
NHTSA's  Fatal  Accident  Reporting  System 
(PARS)  confirm  this  disparity.  For  passen- 
ger cars  one  to  five  years  old  in  the  period 
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1978-80,  there  were  more  than  twice  the 
number  of  deaths  per  100.000  registered  ve- 
hicles in  small  subcompacts  (96-inch  wheel- 
base  or  less)  as  in  full  size  cars  (Wheelt>ase 
over  120  inches).  During  this  period,  the  dis- 
parity in  deaths  per  car  registered  for  small 
and  large  cars  held  for  all  crash  configura- 
tions. In  addition,  insurance  injury  claims 
data  show  that  small  cars  produce  many 
more  occupant  Injury  claims  than  do  large 
cars  (Attachment  C). 

These  results  cannot  l>e  explained  by  the 
differences  in  the  mass  of  small  and  large 
cars  l>ecause  small  car  occupants  in  single- 
vehicle  crashes  suffer  greater  and  more  fre- 
quent injuries  than  do  the  occupants  of 
larger  cars  in  such  crashes.  Neither  can  they 
be  explained  by  differences  in  driver  age. 
Although  older  drivers  more  frequently  op- 
erate larger  cars,  the  pattern  of  relative 
safety  in  small  and  large  cars  remains  for  all 
driver  age  groups. 

A  listing  of  publications  relevant  to  the 
issue  of  the  injury  risk  in  small  cars  is  pro- 
vided in  Attachment  D.  The  Institute  urges 
NHTSA  to  review  and  consider  this  material 
when  choosing  an  appropriate  CAFE  target. 
Where  fuel  economy  targets  t)egin  to  con- 
flict with  safety  the  agency  has  no  alterna- 
tive under  its  mandate  than  to  defer  to 
safety. 

Sincerely, 

Brian  O'Neill, 

President 


RIGHT  FROM  THE  START:  A 
RECORD  OF  PRIDE 


HON.  ROBERT  G.  TORRICELU 

or  rtEW  JERSEY 
IN  THE  H017SE  OP  REPRESENTATIVES 

Wednesday,  October  IS,  1986 

Mr.  TORRICELLI.  Mr.  Speaker.  I  would  like 
to  bring  to  the  attention  of  my  colleagues  the 
outstanding  record  on  labor  issues  of  our  col- 
league in  the  other  body,  the  Senator  from 
Colorado.  Mr.  Hart. 

Gary  Hart!  A  Record  or  Pride 

Gary  Hart's  12-year  record  in  the  Senate 
is  one  of  active  and  consistent  support  for 
American  workers  and  their  issues:  from 
minimum  wage  protection  to  double-breast- 
ing, from  right-to-work  to  Davis-Bacon,  and 
from  unemployment  t>enefits  to  Reaganom- 
ics. 

But  Gary  Hart  doesn't  Just  play  defense. 
In  an  often-hostile  Senate,  he  has  fought 
hard  to  increase  Job  opportunities. 

Gary  Hart  has  fought  to  put  America's 
tax  money  and  America's  muscle  to  work 
where  America  needs  it:  rebuilding  roads 
and  bridges,  improving  schools  and  training 
to  renew  America's  competitive  edge. 

That's  why  COPE  has  scored  Gary  Harts 
votes  "right"  better  than  four  times  out  of 
five— throughout  his  Senate  career. 

THE  •9TH  congress:  1985  AND  1«S6 

Hart  led  the  fight  against  the  Gramm- 
Rudman  budget  law  and  stopped  the  trans- 
fer of  ever  greater  power  to  the  Office  of 
Management  and  Budget— David  Stock- 
man's old  agency. 

Hart  opposed  and  stopped  legislation  that 
would  let  the  Administration  reneg  on  hard- 
won  health  and  safety  regulations. 

Hart  introduced  a  comprehensive  trade 
reform  bill  to  toughen  trade  sanctions  and 
increase  our  industrial  competitiveness. 

Hart  co-sponsored  bills  to  protect  workers 
from  toxics  on  the  Job  and  to  protect  work- 
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ers  and  their  children  from  exposure  to  haz- 
araous  asbestos  in  schools  and  other  build- 
ings. 

Hart  voted  to  maintain  Davis-Bacon  and 
Service  Contract  Act  protections  as  written 
for  U.S.  contracts. 

Hart  co-sponsored  legislation  restricting 
"double-breasting"— a  ploy  used  by  union 
contractors  to  pay  non-union  wages. 

Hart  sponsored  legislation  to  restore 
America's  crumbling  roads  and  bridges, 
enable  states  to  pay  for  the  work  and  revive 
related  construction  trades  (the  National  In- 
frastructure Act). 

Hart  proposed,  with  Florida  Senator 
Lawton  Chiles,  the  Growth  and  investment 
Initiative  ($17  billion  to  promote  education, 
training,  and  economic  development).  And 
Hart  won  $400  million  in  the  1987  federal 
budget  for  training  programs— a  downpay- 
ment  on  the  Growth  and  Investment  Initia- 
tive. 

Hart  pushed  three  other  bills  Increasing 
support  for  education  and  training  (Ameri- 
can Defense  Education  Act.  National  Indi- 
vidual Training  Account  Act.  High  Technol- 
ogy Morrill  Act). 

Hart  spoke  out  in  support  of  USX  workers 
who  have  been  locked  out  of  their  Jobs. 

Hart  co-sponsored  a  bill  correcting  inequi- 
ties in  the  bargaining  rights  of  the  Interna- 
tional Federation  of  Musicians. 

Hart  backed  bills  to  help  working  families 
(Family  Day  Care  Provider  Assistance  Act. 
Business  Meals  to  School  Lunches). 

Hart  pushed  legislation  to  improve  federal 
Job  banks,  and  won  improvements  that  are 
now  l>eing  enacted. 

Hart  Joined  with  lal>or  organizations  the 
world  over  in  fighting  the  racist  apartheid 
system  in  South  Africa. 

Hart  provided  key  support  for  the  tax 
reform  effort,  by  defending  the  "Packwood- 
Bradley "  approach  on  the  floor  of  the 
Senate.  Hart  has  supported  the  kind  of 
reform  that  lowers  rates,  closes  loopholes 
and  taxes  investment  earnings  Just  like 
wages.  To  hold  the  compromise  together. 
Hart  opposed  all  amendments— resulting  In 
his  only  two  votes  contrary  to  AFL-CIO  po- 
sitions. 

THE  VSTH  congress:  1913  AND  1984 

Hart  Introduced  the  Community  Assist- 
ance and  Revltalization  Act  to  promote  Jol>s 
and  development  in  depressed  communities. 

Hart  pushed  for  increased  support  for 
education,  training  and  unemployment  pro- 
grams. , 

Hart  proposed  legislation  to  open  foreign 
markets  to  American  exports  and  report 
unfair  trade  practices. 

Hart  voted  to  protect  laid-off  workers 
from  mortgage  foreclosure  or  the  loss  of 
health  insurance. 

Hart  endorsed  legislation  requiring  Indus- 
tries to  notify  workers  to  plant  closings  in 
advance  and  assisting  employes  and  commu- 
nities that  want  to  keep  plants  open  on 
their  own. 

THE  9TTH  CONGRESS:  1981  AND  1982 

Hart  opposed  all  aspects  of  Reaganomlcs, 
especially  the  tax  plan  that  resulted  In  the 
biggest  federal  deficits  ever. and  the  David 
Stockman  assault  on  all  health  and  educa- 
tion programs. 

Hart  supported  aid  to  education.  Introduc- 
ing a  comprehensive  education  bill  and 
voting  for  federal  support  in  key  areas. 

Hart  proposed  a  capital  budget  to  high- 
light the  benefits  of  public  works  and  long 
term  Investment  projects,  and  a  tax  exi>end- 
iture  budget  to  make  clear  the  cost  of  Ux 
loopholes. 
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Hart  opposed  a  plan  to  apply  a  means- 
testing  requirements  as  an  obstacle  to  Medi- 
care benefits. 

Hart  voted  to  protect  union  political 
rights. 

Hart  voted  against  the  creation  of  a  sul>- 
minimum  wage. 

Hart  voted  to  extend  emergency  unem- 
ployment benefiu. 

Hart  voted  against  Social  Security  cuts  for 
workers  and  their  dependents. 

Hart  voted  to  protect  Jobs  in  the  U.S.  mar- 
itime industry. 

THE  9«TH  congress:  1979  AND  1980 

Hart  was  endorsed  for  re-election  by  the 
Colorado  AFL-CIO  and  the  National  AFL- 
CIO. 

Hart  voted  to  maintain  legal  safeguards 
for  the  rights  of  migrant  workers. 

Hart  fought  attempts  to  roll  back  Davis- 
Bacon  protections  for  workers  on  federal 
contracts. 

Hart  opposed  attempU  at  national  "right 
to  work"  legislation. 

Hart  worked  for  public  service  and  public 
works  programs  to  provide  Jobs  for  Ameri- 
ca's unemployed. 

THE  95TH  CONGRESS:  1977  AND  1978 

Hart  fought  for  Lal>or  law  reform,  voting 
six  times  to  break  an  anti-labor  filibuster  of 
the  most  important  lalwr  law  revisions  since 
the  Wagner  Act  of  1935. 

Hart  opposed  efforts  to  deny  food  stamps 
to  striking  workers  and  their  families. 

Hart  voted  against  creating  red-tape  ob- 
stacles to  the  enforcement  of  health  and 
safety  regulations. 

THE  94TH  CONGRESS:  197S  AND  1976 

Hart  supported  union  political  rights. 

Hart  voted  to  protect  Davis-Bacon  protec- 
tions for  workers  under  federal  contacts. 

Hart  voted  with  labor  throughout  the 
struggle  over  situs  picketing  rights. 


THE  REVIVAL  OF  LAKE  ERIE 
AND  WESTERN  NEW  YORK'S 
WATERFRONT 


HON.  JACK  F.  KEMP 

or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  IS.  1986 

Mr.  KEMP.  Mr.  Speaker.  20  years  ago  sci- 
entists predicted  that  the  death  of  Lake  Erie 
was  imminent  and  inevitable.  Today  record 
numbers  of  fishermen,  boaters,  and  tourists 
are  enjoying  a  renewed  and  revitalized  Lake 
Erie.  Although  we  have  come  a  long  way 
since  the  days  when  the  Great  Lakes  were 
clouded  with  pollutants  and  harmful  chemi- 
cals, we  must  remain  vigilant  and  committed 
to  the  work  that  still  needs  to  be  done.  Since 
my  election  to  (Congress,  I  have  actively  sup- 
ported efforts,  such  as  the  Clean  Water  Act, 
to  restore  and  preserve  our  priceless  natural 
resources.  Our  health,  jobs,  and  the  quality  of 
our  lives  are  affected  by  the  quality  of  these 
waters.  The  vital  effort  to  clean  up  the  Great 
Lakes  must  continue,  but  I  am  pleased  and 
excited  by  the  spectacular  revival  that  has 
taken  place  thus  far. 

Until  recently,  Lake  Erie  was  only  an  un- 
tapped resource.  Now,  waterfront  develop- 
ment is  t>ooming,  as  snr>okestacks  and  facto- 
ries give  way  to  marinas  and  parks.  Reere- 
atk>nal  fishing  and  boating  has  become  a  mul- 
timtllion  dollar  business,  stimulating  economk: 
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growth  and  expanding  job  opportunities  for 
western  New  Yorkers.  Fishernten  have  spent 
an  estimated  $1.5  billion  a  year  in  all  the 
Great  Lakes,  with  a  total  economic  Impact  on 
the  regional  economy  of  about  S4  billion.  This 
"new"  industry  has  been  creating  the  need  for 
more  retail  stores,  hotels  and  motels,  and  res- 
taurants. 

Western  New  Yorit  Is  in  the  midst  of  this 
waterfront  development  t)oom.  In  the  lake- 
shore  community  of  Evans,  NY,  residents  and 
local  and  State  officials  are  working  together 
to  rehat>ilitate  and  expand  a  marina  that  Is 
badly  in  need  of  repair.  Plans  call  for  the 
'  number  of  boat  slips  at  the  marina  to  be  in- 
creased from  80  to  about  200,  enabling  a 
greater  number  of  fishermen  and  recreational 
boaters  to  take  advantage  of  this  vast  re- 
source. Construction  of  the  Sturgeon  Point 
Marina  Is  crucial  to  the  economic  revltalization 
of  the  western  New  York  area  and  deserves 
full  congressional  support.  Waterfront  devel- 
opment will  not  only  enhance  access  to  the 
lake,  tMit  will  prr«"Hj  significant  economic  ben- 
efits to  the  entire  region  in  terms  of  more  jobs, 
a  healthier  tcxirism  industry,  and  higher  reve- 
nues for  local  and  State  governments. 

L^ke  Erie  is  alive  and  well  again,  as  are  the 
communities  that  surround  it  and  I  urge  my 
colleagues  to  read  the  following  New  York 
Times  article  about  the  rebirth  that  has  taken 
place  along  this  Great  l.ake: 

A  Renewed  Lake  Erie  Again  One  of  the 

Greats 

(By  John  Holusha) 

Pht-in-Bay.  Ohio.— Twenty  years  ago.  the 
western  end  of  Lake  Erie  was  choked  with 
foulsmelling  algae,  and  dead  fis^  littered 
the  shoreline.  Some  scientists  predicted  that 
the  lake's  death  was  imminent.  But  as  Gov. 
Richard  Celeste  of  Ohio  proclaimed  In  a 
ceremony  on  an  excursion  boat  in  this 
South  Bass  Island  port  last  week.  Lake  Erie 
has  made  a  comeback.  As  in  testimonial, 
dozens  of  boats  tiodded  nearby,  filled  with 
fishermen. 

In  fact,  the  water  in  all  the  Great  Lakes  is 
cleaner  now  than  at  any  time  in  recent  his- 
tory, officials  say.  Although  environmental- 
ists warn  that  more  needs  to  be  done  the 
change  is  having  an  important  impact  on  a 
region  struggling  to  shift  its  economy  away 
from  the  declining  heavy  industries  that 
were  so  dominant  in  the  past. 

Cities  throughout  the  Great  Lakes  basin 
are  tearing  down  the  abandoned  mills  that 
lined  their  waterfronts  and  putting  up  more 
than  $1  billion  in  housing,  offices,  restau- 
rants and  parks.  Detroit,  for  example,  has 
l)een  encouraging  development  along  the 
Detroit  River.  l>etween  Lake  Erie  and  Lake 
Huron.  Cleveland  is  digging  through  a  cen- 
tury's worth  of  steel  mill  slag  to  create  a 
marina  and  lakefront  park.  In  Buffalo  last 
week,  slaljs  of  concrete  were  dropped  into 
Lake  Erie  to  create  reefs  aimed  at  attracting 
fish. 

Most  of  the  l)enefits  of  such  efforts  are 
still  in  the  future,  but  the  cities  that  started 
early  are  already  reaping  rewards.  A  renew- 
al of  Toledo's  Maumee  River  waterfront  is 
generating  $10  million  a  year  in  tax  reve- 
nues and  has  added  4.000  jobs  to  the  20.000 
in  what  was  a  declining  downtown. 

Sport  fishing  has  returned,  althougl)  con- 
cern atx>ut  toxic  chemical  accumulations  in 
some  species  remains.  More  than  800  char- 
ter fishing  boats  are  operating  on  Lake  Erie 
today,  compared  with  40  in  1975.  Sports 
fishermen  spend  $1.5  billion  a  year  in  all  the 
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Great  Lakes.  Litter-strewn  beaches  that 
were  virtually  al>ondoned  are  tteing  cleaned. 
An  estimated  63  million  people  visit  the 
state.  Federal  and,  on  the  Canadian  side, 
provincial  parks  along  the  lakes  each  year. 

"People  relate  to  clean  water. "  said  Donna 
Wise,  the  president  of  the  Center  for  the 
Great  Lakes  in  Chicago.  "When  the  water  is 
clean,  people  want  to  go  to  the  l>eaches  or 
fish  or  build  next  to  the  water's  edge." 

Much  of  the  improvement  in  the  lakes' 
quality  is  attributed  to  the  $7  billion  that  - 
has  t)een  Invested  in  waste-water  treatment 
plants  since  environmental  laws  t>egan  to 
take  effect  in  the  early  1970's.  A  Xtnn  on 
phosphorus  detergents  in  most  states  and 
Canadian  provinces  in  the  tMsin  has  also 
helped,  officials  say,  along  with  the  decline 
of  heavy  industries.  And  high  water  levels 
have  diluted  the  pollutants  that  are  still 
flowing  into  the  lakes. 

"Dilution  has  t>een  the  solution  to  pollu- 
tion, particularly  In  a  shallow  lake  like 
Erie,"  said  David  Edglngton.  director  of  the 
Center  for  Great  Lakes  Studies  at  the  Uni- 
versity of  Wisconsin.  "There  is  simply  a 
much  greater  volume  of  water  there  now  to 
accept  the  environmental  insult."  Unlike 
the  other  lakes,  which  are  hundreds  of  feet 
deep,  the  average  depth  of  Lake  Erie  is  only 
62  feet,  and  in  the  western  part  It  Is  much 
shallower  than  that. 

return  of  the  walleye 

Nevertheless,  the  lessening  of  phospho- 
rous pollution  and  a  l>an  on  commercial 
fishing  in  Lake  Erie  have  contributed  to 
soaring  stocks  of  the  walleye,  a  popular 
sport  fish.  From  a  low  of  alwut  four  million 
in  1970,  the  walleye  population  in  the  lake 
has  increased  to  30  million,  and  the  species 
is  reproducing  without  assistance  from 
hatcheries.  Other  types  of  fish,  such  as  the 
white  bass,  small-mouth  bass  and  catfish, 
are  also  being  caught  in  large  numbers. 

Environmentalists  note,  however,  that 
much  of  what  has  been  cleaned  up  so  far  Is 
the  visible  pollution.  Still  lurking  in  the 
water  and  in  the  l)ottom  sediment  are  toxic 
chemicals,  the  legacy  of  the  region's  indus- 
trial heritage.  Most  states  have  restrictions 
on  the  consumption  of  some  lake  fish,  par- 
ticularly predatory  species  that  accumulate 
toxins  by  devouring  Iwttom  feeders.  "The 
biggest  impact  of  the  toxics  is  the  limita- 
tions they  put  on  the  fishery."  Professor 
Edgington  said.  "The  PCB  concentrations 
are  measured  in  parts  per  billion,  so  they 
don"t  affect  how  the  water  looks  or  whether 
you  swim  in  it.  But  at  the  top  of  the  food 
chain,  with  a  big  trout  or  salmon,  it  is  a 
problem." 

But  the  lingering  presence  of  toxic  chemi- 
cals is  not  preventing  lakeside  communities 
from  Uking  advantage  of  their  water  re- 
sources. At  the  end  of  a  day  spent  cruising 
Lake  Erie.  Governor  Celeste  stopped  at  San- 
dusky, where  the  G.  A.  Boeckllng.  a  tum-of- 
the-century  paddle-wheel  steamer,  is  being 
restored  for  lake  excursions.  "Ten  years 
ago."  the  Governor  said.  "I  doubt  you  could 
have  drummed  up  support  for  restoring  the 
Boeckllng- or  for  being  out  on  the  lake.". 
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SWAN  PALLS  WATER  RIGHTS 
AGREEMENT 


HON.  RICHARD  STALUNGS 

or  IDAHO 
IN  THE  HODSX  OF  REPRESENTATIVES 

Wednesday,  October  IS,  1986 

Mr.  STALLINGS.  Mr.  Speaker,  after  several 
weeks  of  negotiations  and  hard  work,  an 
agreement  has  been  reached  on  legislation  to 
approve  the  Swan  Falls  Water  Rights  Agree- 
ment This  vital  compromise  marks  a  land- 
mark day  for  the  citizens  of  Idaho. 

After  many  years  of  healed  controversy  and 
puMc  debate,  an  agreement  between  the 
State  of  Idaho  and  Idaho  Power  Co.  was 
reached  on  October  25.  1984.  Incorporated  in 
H.R.  5465.  the  Natiorwl  Appliance  Energy 
Conservation  Act  of  1986.  is  language  to  im- 
plement this  innportani  agreement. 

The  Swan  Falls  agreement  is  the  result  of  a 
dedicated  effort  and  hard  work  from  many  Ida- 
hoans.  Special  recognition  and  thanks  to 
Idaho  Gov.  John  Evans,  Attorrray  General  Jim 
Jorws.  Idaho  Power  Co.  officials,  water  users. 
conservation  leaders,  and  many  others  wtw 
have  played  an  integral  role  in  this  process. 

The  Snake  River  serves  as  ttw  lifebiood  of 
Idaho's  economy  and  quality  of  life.  It  is  one 
of  our  priceless  natural  treasures.  Idaho  arKJ 
ttie  Pacific  Northwest  have  been  blessed  with 
aburtdant  water  resources  from  our  great  hy- 
droelectric dams  of  the  Columbia  and  Snake 
Rivers.  Our  economic  growth  and  prosperity 
depends  upon  a  stable,  reliable,  and  reason- 
ably priced  electric  power. 

Furthermore,  the  Swan  Falls  agreement  is 
in  the  public  interest  and  will  help  the  State  of 
IdafK)  belter  marwge  its  water  resources.  It 
also  shouM  serve  as  a  sound  management 
plan  for  the  Snake  River  and  Its  many  valua- 
ble resources.  Irrigation,  energy  production, 
recreation,  and  fish  and  wildlife  all  benefit 
from  effective  stewardship  of  Idaho's  Snake 
River. 

On  behalf  of  the  State  of  Idaho.  Idaho 
Power  Co..  and  all  Idaho  citizens.  I  wouki  like 
to  express  our  personal  appreciation  and 
tfianks  to  the  distinguisf)ed  chairman  of  ttie 
House  Energy  and  Commerce  Committee.  Mr. 
John  Oingell.  and  Congressntan  Eo  Markey 

Without  tf>eir  personal  interest  and  stror>g 
commitment  to  work  out  an  acceptable  com- 
promise, ttus  agreement  woukj  not  have  been 
implemented  Both  Members  deserve  special 
acknowledgement  for  their  consideration, 
leadership,  and  support. 

Idaho  Senator  Jim  McClure  deseo/es 
credit  and  thanks  for  his  important  role  and 
work  in  working  out  a  solution  to  resolve  tNs 
longstanding  dispute  over  Snake  River  water 
rights.  This  process  truly  was  a  team  effort 
and  had  Xtw  support  of  tfie  entire  Idaho  dele- 
gation. 

Several  key  staff  memt>ers  also  devoted  a 
great  deal  of  time  and  effort  in  working  with 
the  Idaho  delegation  to  resolve  this  issue. 
Dave  Finnegan.  Gil  Sperling,  arKJ  Gary  Ells- 
worth provided  needed  guidance  and  direction 
during  our  discussions. 

This  legislative  solution  Is  more  than  just  a 
bipartisan  settlement.  It  represents  an  effec- 
tive partnership  In  Congress  that  has  paid  off 
for  Idaho  citizens.  The  process  also  serves  as 
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an  excellent  example  of  goverrmient  working 
at  its  best. 

The  Swan  Falls  agreement  represents  an 
important  roadmap  to  Idaho's  future  and  is  an 
important  step  toward  Improving  our  State's 
economic  health  and  quality  of  life  House  ap- 
proval today  completes  the  final  chapter  of  a 
long  and  difficult  struggle  that  has  confronted 
Idaho  lor  many  years. 


A  TRIBUTE  TO  ASSISTANT  FIRE 
CHIEF  PAUL  ORDUNA 


HON.  MERVYN  M.  DYR«ALLY 

or  CALirORNIA 
IN  THE  HOUSE  Of  REPRESENTATIVES 

Wednesday,  October  IS.  1986 

Mr.  OYMALLY.  Mr.  Speaker,  earty  ttiis  year 
ttw  Los  Angeles  Fire  Department,  as  it  began 
to  celebrate  Its  100th  anniversary,  took  an  im- 
portant arKJ  historic  action  by  promotir^  Mr. 
Paul  Orduna  to  tt>e  position  of  assistant  fire 
chief.  In  the  history  of  the  Los  Angeles  Fire 
Department.  Mr.  Orduna  is  the  first  black 
person  to  achieve  tt>is  high  rank. 

The  story  of  how  Mr.  Orduna  and  the  de- 
partment arrived  at  ttm  point  coukJ  serve  as 
tf>e  archetypal  story  of  the  black  struggle  to 
achieve  the  American  dream  in  postwar  Amer- 
ica. The  humble  t>eginnlr>g  is  ttiere.  as  is  ttw 
dedication  to  hard  work  The  bitter  prejudice  is 
ttiere.  But  so  is  the  iron-strong  will  to  over- 
come that  prejudice.  Finally,  the  triumph  is 
there.  In  his  achievement.  Paul  Orduna  is 
proof  to  all  wtto  will  folkMv  him  ttwt  one 
person  with  conviction  can  change  the  world. 

For  Paul  Orduna,  the  introduction  to  racial 
prejudice  occurred  relatively  late  in  life.  He 
was  bom  in  Omaha,  NE  in  an  entirely  integrat- 
ed neighborhood  ttiat  contairwd  Serbians, 
Germans,  Czecfwstovakians.  Bulgarians.  Hun- 
gahans.  Bofwmtans.  Mexicans,  Japanese.,  and 
blacks.  His  father  is  Mexnan,  his  nDottier 
black.  He  attended  racially  integrated  elemen- 
tary and  secorxlaray  schools  Before  arx)  im- 
mediately after  Wortd  War  II  he  worked  in  ttte 
meat  packirtg  irxlustry  in  Omaha.  But  after  his 
marriage  in  1950.  and  tt>e  birth  a  year  later  of 
a  daughter,  Chief  Orduna  considered  seriously 
what  he  wanted  to  do  as  a  lifetong  career. 

The  relative  )Ob  secunty  presented  t)y  fire- 
fighting  was  attractive  to  Chief  Orduna.  He 
took  tfie  fire  department  entrance  examination 
arKJ  passed.  He  was  1 5th  on  tt>e  eligibility  list. 
Unfortunately,  the  eligibility  period  expired 
t>efore  Paul  Orduna  was  hired.  Paul  Orduna  is 
not  easily  put  off.  He  took  the  exam  again, 
this  time  placing  No  2  on  ttie  list.  He  was 
hired  in  1952  and  worked  4V^  very  happy 
years  with  the  Omaha  Fire  Department. 

Wt>en  he  moved  to  Los  Angeles,  he  again 
took  \.t>e  examination.  As  In  Omatia.  it  took 
two  tries  to  finally  be  hired.  Unlike  Omaha, 
however,  the  Los  Angeles  Fire  Department 
had  t)een  placed  under  court  order  to  Inte- 
grate. In  1957  that  court  order  was  greeted 
with  anger,  resentment,  and  resisterKe.  Paul 
Orduna  bore  tt>e  brunt  of  that  anger  and  resis- 
terice.  The  then  chief  of  the  department  had 
chosen  to  resign  rather  than  enforce  the  Inte- 
gration order  White  firefighters  made  a 
number  of  attempts  to  provoke  t)lack  firefight- 
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ers  into  confrontations  to  demonstrate  tfw  in- 
effectivenesa  of  integration. 

Chief  Ordurw  serving  his  probatkinary 
penod  In  this  time  of  unrest  was  isolated  by 
his  fellow  firefighters.  At  this  probationary  time 
when  cooperation  »ni  mentoring  was  crucial 
to  learning  ttie  fine  poirrts  of  the  job.  Chief 
Orduna  was  transferred  to  three  separate  sta- 
tions. Only  the  captain  wouM  speak  to  him. 
and  spoke  only  to  give  orders.  Orduna  learned 
Vne  operating  tectHiiques  at  each  statk)n  on 
IMS  own. 

Eventually  a  chief  wtw  believed  in  integra- 
tkm  was  t>rought  on  board,  and  he  began  to 
turn  tt>e  departn>ent  arourxl.  Paul  Orduna  says 
now  that  his  early  upbringing  in  an  atmos- 
phere of  racial  and  ethnic  tolerance  helped 
him  through  tt>e  tough  times  and  enabled  him 
to  ad|ust  well  to  the  Los  Angeles  Fire  Depart- 
ment despite  the  initial  prejudice  shown  him. 

During  ttte  Watts  riots  Paul  Orduna's  pres- 
ence became  a  stror>g  asset  for  ttte  depart- 
ment. Wtierever  f>e  and  his  crew  answered  a 
call  in  tt>e  Watts  area  ttiey  were  accepted  and 
escaped  harassment  and  fiarm  even  during 
ttte  height  of  the  noting.  That  experience  corv 
Vinced  Chief  Orduna  that  he  could  offer  his 
services  as  an  intermediary  t>etween  ttie  com- 
munity and  the  fire  department.  His  efforts  in- 
volved him  deeply  in  community  activities,  im- 
proved minority  recruitment  for  tfw  department 
and  was  markedly  ber>eficial  to  tfie  depart- 
ment's affirmative  actk>n  efforts.  His  special 
talents  were  noticed. 

He  was  promoted  to  captain,  and  after  com- 
nunding  a  station  for  several  years,  he 
became  an  instructor  at  the  drill  academy.  For 
Chief  Orduna.  this  work  with  new  firefighters 
was  one  of  tf>e  most  fulfillir>g  experierKes  in 
his  kjng  career.  Turning  raw  recruits  into  ac- 
complished firefighters  was  a  challenge  he  ac- 
cepted with  relish. 

His  work  in  the  black  community  eventually 
helped  him  to  win  the  post  of  affirmative 
action  officer  for  the  Los  Angeles  Fire  Depart- 
ment. His  progress  in  ttiat  post  earned  him 
the  rank  of  battalion  chief.  After  several  years 
in  command  of  two  separate  t>attalions, 
Orduna  became  Vne  department's  career  de- 
vetopment  officer.  He  recognized  his  personal 
need  for  formal  training  in  management  and 
enrolled  at  ttte  University  of  Redlands  wtiere 
he  earned  a  bachelor  of  arts  degree  in  man- 
agement 

Armed  with  both  the  degree  and  extensive 
practical  experierKe.  Paul  Orduna  took  tt>e  ex- 
amination for  assistant  cfiief  of  tf)e  depart- 
n>ent.  When  he  was  appointed  to  that  rank  on 
Febniary  28.  1986.  tt>e  final  day  of  Black  His- 
tory Month.  t>e  t}ecame  a  part  of  black  history 
himself  as  Vne  only  black  person  ever  to 
achieve  the  rank  of  assistant  chief  of  the  Los 
Angeles  Fire  Department.  Along  with  the  sin- 
gular distirKtksn  came  the  chance  to  return  to 
the  area  of  work  he  enjoyed  so  much  in  earli- 
er years,  training;  only  this  time  he  returns  as 
commander  of  the  training  division.  Chief 
Orduna.  we  In  the  Congress  of  the  United 
States  salute  your  accomplishntent.  Your  suc- 
cess Is  a  milestone  on  ttie  path  toward  equal 
opportunity. 
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JIM  BALUKEVICH  INDUCTED 
INTO  WASHINGTON.  DC  BOX- 
ING HALL  OP  PAME 


HON.  TOM  LANTOS 

or  CALirORNIA 
nr  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  IS,  1986 

Mr.  LANTOS.  Mr.  Speaker,  on  November 
14.  1986.  Jim  Balukevich.  a  giaduatB  of 
George  Washington  University,  will  be  Induct- 
ed into  the  Washington.  DC  Boxing  Hall  of 
Fame  at  the  Redskins  Touchdown  Club. 

Jim  Balukevich,  has  been  a  boxer,  and  a 
staunch  supporter  of  boxing,  since  his  youth 
as  a  Golden  Gloves  participant.  He  won  a 
bronze  medal  while  boxing  in  the  U.S.  Army  In 
1937-38  while  serving  in  Hawaii.  More  recent- 
ly he  won  the  Senkx  Olympic  Middleweight 
Boxing  Championship  of  America. 

Jim's  leadership  In  this  fiekj  of  sports  has 
Included  encouraging  young  men  to  develop 
their  skill,  strength,  and  fortitude  by  facing 
combat  tiy  the  rules  of  the  ring.  He  views 
boxing  as  an  activity  that  can  build  the 
strength  and  character  of  American  youth  re- 
gardless of  race,  ethnicity,  socioeconomic 
level,  or  physical  characteristics.  He  sees 
boxing  as  the  world's  toughest  sport,  calling 
on  the  physical  and  mental  resources  of  stam- 
irta,  courage,  and  quick  thought. 

Jim  recalls  that  Heavyweight  Boxing  Cham- 
pion Gene  Tunney,  who  defeated  Jack  Demp- 
sey  for  that  title,  sakt  that  during  World  War  I 
only  15  Marines  out  of  5.000  volunteered  for 
the  boxing  team.  Gene  Tunney,  the  fighting 
Marine,  commented  that  "marines  were  not 
afraid  to  fight  and  die  In  battle,  but  were  In 
fear  of  battle  in  the  boxing  ring!" 

One  of  Jim  Balukevich's  achievements  in 
this  field  of  sports  was  the  founding  of  the 
Washington.  DC  Boxing  Hall  of  Fame  wtiich 
will  honor  him  next  month.  He  also  serves  as 
vice  presktent  of  the  New  Jersey  Boxing  Hall 
of  Fame,  and  is  an  active  member  of  the 
Washington.  DC  Boxing  Commission. 

Jim  exemplifies  the  humanistic  spirit.  Wend- 
ing sensitivity  with  strength,  that  is  rare 
enough  In  today's  workj.  An  example  of  this 
sensitivity  is  found  in  the  poem  of  prayer  he 
wrote  for  the  boxer: 

The  Boxer's  Prayer 
Look  God.  I  have  not  spoken  to  you 
But  now  I  must  say  Hello. 
Some  say  you  do  not  exist. 
And  some  believe  thus. 
Here  I  am  in  the  boxing  ring  with  only  a 

prayer 
To  you.  I  shall  put  out  my  hand 
And  if  you  take  it  we'll  both  understand. 
While  1  have  no  fear,  my  moment  of  truth 

Is  near. 
And  If  I  pray  you  are  always  here. 
There's  the  bell! 

I  must  come  out  fighting  like  hell! 
With  you  as  guardian  I  must  do  well. 
Well.  God.  it  is  time  to  go. 
I  just  want  you  to  know 
I  met  you  tonight. 

For  Jim  Balukevich.  who  senses  with  dignity, 
cheerfulness,  and  strength  as  he  responds  to 
the  call  of  Congress  by  operating  the  Long- 
worth  House  Office  Buikling  Members'  eleva- 
tor—a position  he  has  hekJ  reliably  for  ck>se 
to  a  decade,  we  recognize  him  today.  On 
behalf  of  my  colleagues  in  the  Longworth 
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Building,  and  in  the  House  of  Representatives. 
I  offer  warm  congratulations  to  Jim  Balukevich 
on  the  honor  of  the  occasion  of  his  lnductk>n 
Into  the  Washington.  DC,  Boxing  Hall  of 
Fame. 


A  DRUG-PREE  CULVER  MIDDLE 
SCHOOL 


HON.  BUDDY  MacKAY 

or  rLORiDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  IS,  1986 

Mr.  >^ACKAY.  Mr.  Speaker.  I  rise  before  my 
colleagues  today  to  honor  an  exceptional 
group  of  young  people  from  Culver  Middle 
School  in  Leesburg.  FL 

At  the  initiative  of  the  student  government, 
led  by  Miss  Shae  Adams,  student  body  presi- 
dent, all  944  students,  which  is  the  entire  stu- 
dent population,  signed  a  petition  promising 
that  they  will  not  bring  any  drugs  to  school  nor 
will  ttiey  use  any  drugs  during  the  entire 
school  year.  This  action  is  an  outstanding  ex- 
ample of  the  caliber  of  our  youth  today. 

With  the  dnjg  problem  approaching  the  epi- 
demic proportions  it  has  in  recent  years,  the 
commitment  of  these  young  people  to  provide 
a  drug-free  environment  for  their  peers  to 
learn  and  grow  in  is  a  highly  commernlable 
actk>n. 

I  am  proud  to  represent  this  group  in  Con- 
gress. They  have  set  an  example  worthy  of 
praise,  and  one  whk:h  I  hope  will  be  met  by 
others  ¥»ho  will  pledge  to  do  their  part  in  our 
fight  against  dmgs. 

The  text  of  tfieir  pledge  is  as  follows: 

In  order  to  create  a  drug-free  campus  at 
Culver  Middle  School.  I  voluntarily  pledge 
to  myself  not  to  bring  any  controlled  sub- 
stance on  campus  during  the  1986-87  school 
year. 
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sicians.  Emergency  room  physicians  must 
complete  3  years  of  training  beyond  medical 
school  devoted  exclusively  to  acute  medical 
care.  To  keep  up  with  the  latest  developments 
In  emergency  medicine,  emergency  physicians 
must  complete  150  hours  of  continuing  medi- 
cal  educaton  every  3  years.  They  are  highly 
skilled,  trained,  and  qualified  to  treat  every  pa- 
tient who  comes  through  their  emergerwy 
room  doors.  If  it  were  not  for  this  group  of 
professionals,  many  people  needing  emergen- 
cy, on-the-spot  care.  woukJ  not  be  living 
today. 

I  urge  every  or>e  of  rrry  colleagues  to  take  a 
few  hours  of  ttieir  time  to  observe,  firsthand, 
the  operatk)ns  of  emergency  room  physicians. 
It  will  be  time  well  spent 


A  TRIBUTE  TO  OUR 
EMERGENCY  PHYSICIANS 


HON.  JAMES  V.  HANSEN 

OF  UTAH 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  October  IS,  1986 

Mr.  HANSEN.  Mr.  Speaker,  I  recently  spent 
several  hours  at  the  Baltimore  Franklin  Center 
Hospital  in  Baltimore,  MD,  with  an  emergency 
physician  to  experience,  firsthand,  the  treat- 
n»nt  and  environment  with  which  emergency 
physicians  must  deal  on  a  day-to-day  basis. 
Let  me  say,  Mr.  Speaker,  that  it  was  extremely 
revealing  to  me  to  see  this  special  fieW  of 
medicine. 

We  all  have  received  care  from  our  family 
physicians,  or  our  ophttialmologlst  to  treat 
specific  problems.  However.  I  don't  believe 
that  we  understand  the  real  life  drama  that 
emergency  room  physicians  encounter  on  a 
daily  basis.  Emergency  physkaans  are  trained 
to  expect  the  unexpected— any  illness,  any 
Injury,  any  number  of  patients;  ft^om  sore 
throats,  broken  bones,  heart  attacks,  to  all 
manner  of  life-and-death  scenarios. 

The  selective  training  they  receive  aptly 
separates  them  ft'om  all  other  classes  of  phy- 


KILDEE  PAYS  TRIBUTE  TO  OUR 
LADY  OP  LEBANON  MARONTTE 
CATHOLIC  CHURCH 


HON.  DALE  L  KUDEE 

or  MICHIGAM 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  October  15, 1986 

Mr.  KILDEE.  Mr.  Speaker.  I  rise  today  to 
bring  to  the  attentwn  of  my  colleagues  and 
Vhe  Natton  the  celebration  of  the  10th  anniver- 
sary of  tf>e  consecratkxi  and  dedicatk>n  of  Our 
Lady  of  Lebanon  Maronite  Catholk:  Church 
cornplex  whteh  will  be  held  November  8, 
1986,  In  Flint.  Ml. 

Our  Lady  of  Lebanon  Catholic  Church  can 
trace  its  beginnings  to  tfie  undaunted  efforts 
of  many  dedk»ted  indivkkials  within  Flint's 
Lebanese-American  community.  As  a  result  of 
their  selfless  eHorts,  the  church  celebrated  its 
first  Maronite  Liturgy  on  August  26.  1973.  The 
parishioners  continued  to  worship  together  at 
various  locations  while  efforts  to  raise  funds 
and  locate  a  building  site  began.  On  June  29. 
1975.  at  a  ceremony  whKh  I  had  the  privilege 
of  attending,  the  then-Bishop  Francis  Zayek 
broke  ground  at  the  site  of  the  beautifijl  new 
church  center.  Since  the  completion  of  the 
church  buikling  in  1976.  Our  Lady  of  Lebanon 
Catholic  Church  has  sen«d  as  an  unwavering 
source  of  spiritual  strength  for  its  parishioners 
as  well  as  enriching  our  community  with  its 
rich  Arab  culture.  As  a  meniber  of  the  Latin 
Rite  of  the  Ronrtan  Catholk:  Church.  I  appreci- 
ate the  eastern  approach  to  spirituality  that 
the  Maronite  Rite  has  brought  to  the  Universal 
Church. 

Mr.  Speaker,  Our  Udy  of  Lebanon  Maronite 
CathoHc  Church  continues  to  serve  as  a 
sacred  temple  of  worship  and  as  an  abode  of 
faith  and  inspirafion  for  its  parishoners.  Under 
the  spiritual  leadership  of  its  current  rector, 
Father  Anthony  Mike,  Our  Lady  of  Lebanon 
remains  a  portrait  of  Christian  feltowship  and 
continues  to  foster  both  Christian  and  ethnic 
values  within  the  community.  It  is  indeed  a 
great  honor  and  privilege  for  me  to  pay  tribute 
to  such  an  esteemed  church  on  the  10th  anni- 
versary of  its  corfsecrafion  and  dedk:ation. 
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JOHN  HOY  NOMINATED  TO  RE- 
CEIVE VOLUNTEER  ACTION 
AWARD 


HON.  JOHN  HUER 

or  IlfDIAItA 
IN  THX  HOUSE  OP  RXPRESEHTATTVIS 

Wednesday.  October  IS,  1986 

Mr.  HILER.  Mr.  Speaker.  I  would  like  to  take 
this  opportunity  to  recognize  an  outstanding 
indivklual  wlx)  has  accomplished  a  great  deal 
in  the  name  of  friendship.  The  goodness  in  his 
heart  and  the  strength  of  his  convictkxis  com- 
pels me  to  or)ce  again  call  your  attention  to 
his  efforts  to  enrich  the  lives  of  ott>ers. 

As  countless  fellow  Hoosiers  can  attest,  a 
finer  friend  than  John  Hoy  is  mightly  hard  to 
find.  His  A  Rose  For  Frierntohip  Society  has 
served  to  express  the  genuine  kleal  of  frierKl- 
ship  tfvough  the  symbol  of  peace,  fnendship, 
courage,  and  devotkin.  the  rose. 

Many  years  ago,  John  Hoy  learned  that  the 
single  act  of  presentir>g  a  rose  to  a  total 
stranger  couk)  txeak  down  the  outskle  bar- 
riers of  formality  leaving  a  lasting  impression 
of  goodwill.  This  concept  of  commitment  and 
caring  led  to  the  formatk>n  of  A  Rose  For 
Frierxtehip  Society;  a  belief  in  the  innate  good- 
ness to  be  fourxJ  in  every  person. 

It  is  my  special  pleasure  to  be  able  to  nomi- 
nate John  Hoy  this  year  for  the  Volunteer 
Action  Award.  I  believe  that  his  untiring  devo- 
tnn  to  A  Rose  For  Friendship— his  relentless 
pursuit  of  friendship  for  all  mankind — makes 
him  deservir>g  of  this  horKX.  As  I  pointed  out 
to  the  officials  overseeirig  the  award,  A  Rose 
For  Friendship  merits  natk>nal  recognition. 

Last  month,  after  a  century  of  debate  over 
our  Natnn's  floral  emblem.  Congress  finally 
selected  the  rose,  thus  elevating  it  to  promi- 
nence akxigsNle  the  stars  and  stripes  and  the 
baM  eagle.  John  Hoy  must  be  smiling  having 
discovered  tong  ago  ttie  virtuous  qualities  of  a 
flower  that  can  turn  a  stranger  into  a  friend. 


CONGRESSMAN  JIM  WEAVER 


HON.  CHARLES  L  BENNETT 

OP  FLORIDA 
III  THE  HOUSE  OP  REPRESEIfTATIVES 

Tuesday,  October  14,  1986 

Mr.  BENNETT.  Mr.  Speaker,  when  I  think  of 
Jim  Weaver  I  think  of  his  sparkling  smile,  his 
courage,  and  his  able  mind.  All  these  qualities 
and  many  ottier  firw  ones  he  has  brought 
here  to  the  Halls  of  Congress  during  his  serv- 
ice here.  We  will  surely  miss  him,  and  we  all 
hope  that  all  his  paths  in  the  future  will  be 
pleasant  and  productive  for  him,  for  he  de- 
serves that  and  more.  I 


THE  OMNIBUS  DRUG  BILL 


HON.  BILL  CHAPPELL,  JR. 

OP  PLORIDA 
Ilf  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  October  IS.  1986 

Mr.  CHAPPELL.  Mr.  Speaker,  last  Wednes- 
day, in  an  effort  to  sustain  progress  toward 
tfie  enactment  of  meaningful  drug  legislatk>n, 
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the  House  returned  to  the  Senate  the  Drug 
Enforcenwnt,  Educatton  arnl  Control  Act,  H.R. 
5484.  after  making  modificatkxw  to  the  Sen- 
ate's amendments.  Wtiile  I  was  urtavoidably 
detained  from  the  House  floor  for  the  vote  on 
the  House  amerxlments,  I  want  to  state  for 
ttie  record  my  continue^  support  for  this  legis- 
latK>n  and  for  the  actkxi  taken  by  the  House. 

The  need  for  this  legislatx>n  is  dear.  The 
pervasive  effects  of  drug  abuse  are  felt 
througfKXit  our  society.  Drug-related  crime 
threatens  our  comnr>unities  and  is  taxing  the 
resources  of  k)cal  law  enforcement  agencies. 
Drugs  are  entering  our  schools  at  k>wer  and 
k>wer  grade  levels,  and  drug  abuse  costs  our 
economy  millnns  of  dollars  each  year  due  to 
lost  worker  productivity. 

As  one  of  the  original  cosponsors  of  H.R. 
5484.  it  is  my  hope  that  tfie  Sertate  will  accept 
the  changes  made  by  the  House  in  order  that 
this  important  legislation  can  be  sent  to  the 
President  and  signed  into  law. 


October  IS,  1986 


October  16,  1986 


WHAT  $100  MILUON  FOR  THE 
CONTRAS  WILL  ACHIEVE 


HON.  LEE  H.  HAMILTON 

OP  nroiAHA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  October  15, 1986 

Mr.  HAMILTON.  Mr.  Speaker,  on  July  14, 
1986  I  initiated  correspondence  with  the  De- 
partment of  State  concerning  United  States 
policy  toward  Nnaragua.  in  view  of  likely  final 
action  on  ttie  administration's  request  of  Si  00 
millk)n  for  assistance  to  the  Contras.  I  sought 
to  obtain  a  clearer  understanding  of  wtiat  ttiis 
program  is  expected  to  accomplish.  The  ad- 
ministration makes  no  predictnn  of  when 
pressure  will  bring  the  Sandinistas  to  the  bar- 
gaining table,  and  it  does  not  speculate  on 
future  aid  requirements  for  tfie  Conn's  pro- 
gram. The  administration's  lack  of  precision  in 
detailing  the  timetable  for  negotiations  or  the 
goals  of  this  assistance  points  up  the  need  for 
ttie  continuation  of  careful  congressional  over- 
sight now  and  in  the  next  Congress. 

The  text  of  my  letter  to  tfie  Department  of 
State  and  the  October  3, 1966.  reply  foNow: 

CONCRESS  OP  THE  UNITED  STATES, 

COMICITTKE  ON  FOREIGN  APPAIRS, 

Washington.  DC,  Jvly  14,  IMS. 
Hon.  Oeorge  p.  Smultz, 
SecTttary,  Department  of  State, 
Washington,  DC. 

Dear  Mr.  Secretary:  In  the  aftermath  of 
the  June  25.  1986  vote  on  Nicaragua  in  the 
House  of  Representatives.  Congress  will 
take  final  action  to  provide  $100  million  in 
economic  and  military  assistance  to  Contra 
rel>ek:  opposed  to  the  Sandinista  govern- 
ment. 

I  write  to  you  concerning  U.S.  policy 
toward  Nicaragua  in  light  of  this  assistance 
program  to  obtain  a  clearer  understanding 
of  precisely  what  you  expect  this  program 
to  accomplish. 

1.  What  changes,  if  any,  do  you  expect  in 
the  policies  of  the  Sandinista  government 
within  the  next  year  because  of  this  U.S.  as- 
sistance? 

What  changes  do  you  expect  in  Nicara- 
gua's internal  and  foreign  policies? 

What  changes  or  trends  do  you  expect  in 
the  size  of  it£  armed  forces,  the  reliance  of 
the  Sandinistas  on  Cut>an.  Soviet  and  other 


Soviet  bloc  advlaera,  and  repression  of  plu- 
ralistic forces  inside  Nicaragua? 

2.  Do  you  expect  that  this  assistance  will 
force  the  Sandinistas  to  negotiate  a  settle- 
ment acceptable  to  the  Contras? 

If  not  within  a  year,  by  when? 

Do  you  expect  that  this  assistance  will,  at 
a  minimum,  force  the  Sandinistas  to  open 
negotiations  with  the  Contras? 

3.  Do  you  anticipate  that  this  assistance 
will  promote  democracy  and  a  pluralistic  po- 
litical system  in  Nicaragua? 

If  so.  could  you  outline  the  series  of 
events  through  which  the  provision  of  this 
assistance  would  lead  to  the  achievement  of 
democracy  and  a  pluralistic  political  system 
in  Nicaragua? 

Is  it  your  view  that  this  assistance  pro- 
gram will  not  lead  to  greater  repression 
within  Nicaragua? 

4.  If  the  provision  of  this  assistance  does 
not  achieve  U.S.  policy  goals  or  a  suitable  al- 
teration of  Sandinista  policies  within  the 
next  year,  what  will  you  seek  next  from  the 
Congress? 

Will  there  be  another  request  for  funds 
for  the  Contras  next  year? 

What  will  t>e  the  size  of  this  request? 

Can  you  assure  us  that  there  will  not  be  a 
request  early  in  the  100th  Congress? 

5.  How  long  will  it  take  to  achieve  U.S. 
policy  goals  in  Nicaragua? 

On  an  annual  basis,  what  level  of  funding 
for  the  Contras  is  required  to  achieve  UJ3. 
goals? 

6.  How  do  you  expect  this  $100  million  in 
assistance  will  affect  the  Contras'  military 
performance  within  the  next  year? 

What  size  military  force  will  this  program 
support? 

EK)  you  anticipate  that  this  $100  million 
will  enable  the  Contras  to  capture  and  hold 
territory  inside  of  Nicaragua? 

What  other  military  gains  by  the  Contras 
do  you  expect? 

7.  How  will  this  $100  million  affect  politi- 
cal support  for  the  Contras  inside  of  Nicara- 
gua? 

Do  you  expect  that  this  program  will,  lead 
Nicaraguans  to  rally  around  the  banner  of 
the  Contras? 

What  tangible  evidence  would  you  expect 
of  growing  political  support  for  the  Contras 
inside  Nicaragua? 

8.  Do  you  expect  this  assistance  program 
to  lead  to  greater  financial  support  for  the 
Contras  from  third  country  and  private 
sources? 

Which  countries  and  groups  do  you  expect 
to  provide  this  further  assistance? 

How  much  financial  support  for  the  Con- 
tras from  other  sources  do  you  expect? 

9.  What  impact  do  you  expect  this  U.S.  as- 
sistance program  to  have  on  the  policies  of 
our  Latin.  European  and  Japanese  friends, 
many  of  whom  continue  to  have  financial, 
conunercial  and  political  ties  with  the  San- 
dinistas? 

10.  What  do  you  anticipate  will  be  the 
Soviet  and  Cuban  reaction  to  the  provision 
of  this  $100  million  to  the  Contras? 

Do  you  expect  the  Soviets  and  Cubans,  as 
one  high  Administration  official  said,  to 
"back  off?  ■ 

Do  you  expect  increasing  levels  of  military 
hardware  flowing  from  the  Soviets  and 
Cul>ans  to  the  Sandinista  government? 

Do  you  expect  the  provision  of  Increasing 
numbers  of  helicopters  and  helicopter  gun- 
ships  l>eyond  those  apparently  delivered  in 
early  July,  1986? 

Do  you  expect  the  provision  of  advanced 
fighter  aircraft? 


Do  you  expect  increasing  numbers  of 
Soviet  and  Cuban  advisers  in  Nicaragua? 

Do  you  expect  increasing  security  conunit- 
ments  by  the  Soviets  and  Cubans  to  Nicara- 
gua? 

11.  Where  do  you  intend  to  provide  U.S. 
training  for  the  Contras  and  precisely  what 
tralniilg  and  logistical  support  will  be  pro- 
vided in  Central  America? 

Precisely  what  role  do  you  expect  to  be 
played  by  non-governmental.  U.S.  contrac- 
tors? 

12.  What  is  your  estimate  of  the  total 
costs  to  the  United  States  of  its  efforts  in 
support  of  the  Contras  against  the  Sandi- 
nista government? 

13.  Do  you  consider  the  provision  of  this 
assistance  by  the  United  States  to  the  Con- 
tras to  be  tantamount  to  a  declaration  of 
war  against  the  Sandinistas? 

I  appreciate  your  willingness  to  address 
these  questions,  and  I  look  forward  to  your 
early  reply. 

Sincerely  yours, 

Lee  H.  Hamilton, 
Chairman,  Subcommittee  on  Europe 

and  the  Middle  East 

U.S.  Department  op  State. 
Washington,  DC,  20520  Octotter  3, 1986. 
Hon.  Lee  H.  Hamilton. 
Chairman,  Subcommittee  on  Europe,  Com- 
mittee on  Foreign  Affairs,  House  of  Rep- 
resentatives. 
Dear  Mr.  Chairman:  This  letter  provides 
answers  to  the  questions  contained  in  your 
letter  of  July  14.  acknowledged  by  us  on 
July  22.  The  answecs  are  keyed  by  numl>er 
to  the  questions  in  your  letter. 

1.  The  Sandinistas  will  continue  their 
present  internal  and  foreign  policies  until 
they  realize  that  opposition  to  them  is  too 
strong  to  be  ignored  ol*  successfully  re- 
pressed by  application  of  force.  At  that 
point  they  would  hopefully  move  to- accom- 
modate opposition  forces,  including  the 
democratic  resistance.  Until  that  time,  we 
expect  opposition  political  parties,  the 
media,  and  the  Church  to  face  continued  re- 
pression. There  are  no  signs  that  the  Sandi- 
nistas are  decreasing  the  role  of  Cuban  and 
Soviet  bloc  advisers. 

2.  Experience  shows  that  the  Sandinistas 
only  negotiate  when  forced  to.  Our  aid  will 
allow  the  resistance  to  provide  the  needed 
pressure  to  bring  the  Sandinistas  into  dia- 
logue. We  are  unable  to  predict  with  accura- 
cy when  this  will  happen,  but  we  l>elieve  at 
some  point  the  Sandinistas  will  have  to  ac- 
commodate the  discontent  represented  by 
the  opposition  forces  or  face  being  over- 
whelmed by  popular  discontent. 

3.  Our  aid  to  the  resistance  is  intended  to 
lead  at  some  point  to  a  dialogue  between  the 
resistance  and  the  Sandinistas.  While  we 
cannot  provide  a  detailed  outline  of  the 
steps  leading  to  a  democratic  government  in 
Nicaragua,  suspension  of  the  state  of  emer- 
gency—including lifting  censorship  and 
other  curtailments  of  civil  liberties— would 
be  a  logical  starting  point.  This  would  hope- 
fully lead  to  free  and  fair  elections. 

4.  We  are  reluctant  to  speculate  on  future 
aid  requirements  until  we  can  evaluate  the 
effectiveness  of  the  current  program. 

5.  We  are  reluctant  to  provide  a  timetable 
or  estimate  funding  needs  until  we  can 
evaluate  the  effectiveness  of  the  current 
program. 

6.  The  $100  million  will  support  the  cur- 
rent level,  of  forces— around  20,000.  Some 
force  expansion  is  expected  as  more  Nicara- 
guans despair  of  voluntary  action  by  the 
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Sandinistas  to  live  up  to  their  1979  promises 
of  freedom  in  Nicaragua. 

It  is  possible  that  the  resistance  will  be 
able  to  capture  and  hold  towns  for  short  pe- 
riods of  time.  This,  however,  is  not  essential 
to  success.  I  would  point  out  that  during  the 
years  of  the  National  Liberation  Front's  ef- 
forts to  unseat  Somoza,  its  forces  never  took 
and  held  territory.  What  is  essential  is  that 
the  resistance  establish  a  presence  and  pub- 
licize its  political  program  so  as  to  be  viewed 
as  a  realistic  alternative  to  the  Sandinistas. 

7.  The  $100  million  is  a  sign  that  the  re- 
sistance is  assured  of  much-needed  support. 
It  will  allow  the  resistance  to  more  effec- 
tively publicize  its  political  program  and  to 
establish  an  increased  presence  in  Nicara- 
gua. This  will  lead  to  it's  being  seen  as  a  re- 
alistic alternative  to  the  Sandinistas  by  the 
Nicaraguan  people,  a  necessary  development 
if  the  Sandinistas  are  to  participate  in  any 
genuine  effort  at  internal  reconciliation. 

Support  for  the  resistance  will  l>e  evi- 
denced by  increased  recruitment  and  logisti- 
cal support  from  the  populace.  In  addition, 
there  would  t>e  increased  restiveness  about 
Sandinista  controls  and  rationing. 

8.  We  are  reluctant  to  speculate  on 
amounts  and  sources  of  private  and  other 
aid  to  the  resistance  since  it  does  not  flow 
through  U.S.  channels. 

9.  The  Sandinistas'  repressive  policies 
have  come  under  Increasing  attack  and  criti- 
cism from  nearly  all  non-Soviet  bloc  coun- 
tries. While  we  may  disagree  somewhat 
alwut  tactics,  these  countries  would  wel- 
come any  move  toward  a  more  open,  plural- 
istic society  in  Nicaragua.  Specifically,  we 
would  like  to  see  more  aid  directed  toward 
the  region's  democracies  and  calls. for  dia- 
logue with  the  resistance. 

10.  The  Soviet  bloc  and  Cuba  will  continue 
to  provide  economic  and  military  support  to 
the  Sandinistas  until  convinced  it  is  a  losing 
cause.  There  may  be  deliveries  of  more  hell- 
copters,  but  we  doubt  that  there  will  t)e  a 
major  increase  in  either  quantity  or  quality 
of  equipment  provided. 

We  do  not  expect  a  major  increase  in 
numl>ers  of  advisers  in  Nicaragua. 

Our  position  that  the  introduction  of  ad- 
vanced combat  aircraft  into  Nicaragua 
would  be  unacceptable  has  been  made  clear 
to  the  Soviets. 

The  Soviets^  have  not  made  a  security 
guarantee  to  the  Sandinistas.  We  t>elieve 
they  recognize  that  the  Caribbean  is  of  vital 
strategic  importance  to  us,  but  only  of  pe- 
ripheral interest  to  them.  They  also  recog- 
nize the  disadvantages  they  face  based  on 
the  realities  of  geography. 

11.  We  would  be  pleased  to  provide  you 
with  a  classified  briefing  on  the  details  of 
training  and  logistical  support,  including 
the  role  of  non-governmental  contractors. 

12.  We  cannot  make  such  an  estimate 
until  we  can  evaluate  the  program. 

13.  We  do  not  consider  the  provision  of  as- 
sistance to  the  Nicaraguan  democratic  re- 
sistance to  t>e  tantamount  to  a  declaration 
of  war.  Assistance  is  provided  pursuant  to 
federal  statute  in  accordance  with  the  terms 
and  conditions  of  such  law. 

I  hope  this  provides  the  information  you 
require.  Be  assured  that  the  Administration 
intends  to  work  closely  with  the  appropriate 
Congressional  committees  in  the  develop- 
ment and  implementation  of  the  program. 
In  this  regard,  we  will  t>e  able  to  provide 
more  detailed  information  about  the  imple- 
mentation of  United  States  assistance  to  the 
Nicaraguan  democratic  resistance  to  you 
and  your  colleagues  on  the  Permanent 
Select  Committee  on  Intelligence. 
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With  best  wishes. 
Sincerely. 

J.  Edward  Fox. 
Assistant  Secretary, 
Legislative  and  Intergovernmental  Affairs. 


THE  "THEATER  AT  WILLIAMS- 
BURG" AND  A  COMMEMORA- 
TIVE POSTAGE  STAMP 


HON.  HERBERT  H.  BATEMAN 

OF  VIRGINIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  October  IS.  1986 

Mr.  BATEMAN.  Mr.  Speaker,  this  year 
marks  the  270th  anniversary  of  the  founding 
of  the  first  theater  in  America.  I  woukj  like  to 
stiare  with  my  colleagues  some  thoughts  on 
this  anniversary  and  on  the  importance  of  rec- 
ognizing the  history  of  theater  in  America  with 
a  commemorative  postage  stamp. 

The  first  theater  in  America  was  liuilt  in  Wil- 
liamsburg, VA.  by  a  merchant  named  William 
Levingston.  Two  performers,  Cfiaries  and 
Mary  Stagg,  had  been  bound  to  Mr.  Leving- 
ston as  indentured  servants  for  tfie  purpose  of 
provkling  dance  instruction  for  fiis  family. 
Soon  dance  instruction  was  being  provkled  for 
the  general  public,  and  its  popularity  led  to 
plans  for  theatrical  performarKes.  In  1716,  Mr. 
Levingston  released  the  Staggs  from  their  ser- 
vitude and,  on  July  1 1 ,  a  contract  was  record- 
ed by  which  William  Levingston  agreed  with 
Charies  and  Mary  Stagg  to  build  a  ttieater  in 
Williamsburg. 

By  November  1716,  Levingston  had  "at  fiis 
own  proper  Cost  &  Charge  sent  to  England 
for  Actors  &  MusKians  for  ttie  t>etter  Perform- 
ance of  the  sd.  Plays."  In  eariy  1718.  he  com- 
pleted constuction  of  a  theater  86  feet  long 
and  30  feet  wide,  and  on  May  28  Gov.  Alex- 
ander Spotswood  sponsored  its  first  produc- 
tk)n,  a  play  in  celebration  of  tfie  birthday  of 
King  George  I. 

The  establishment  of  professk)nal  tfieater 
so  early  in  our  Nation's  history  is  a  testament 
to  tfie  important  role  the  theater  has  played, 
and  continues  to  play,  in  America.  Tfiat  is  wfiy 
it  is  important  to  pay  tribute  to  the  tong  history 
of  tfie  tfieater  in  America  with  a  commemora- 
tive postage  stamp.  I  encourage  my  distin- 
guisfied  colleagues  and  their  constituents  to 
urge  the  Citizens'  Stamp  Advisory  Committee 
to  commission  a  theater  stamp,  and  provide 
well-deserved  recognition  for  the  many  contri- 
txjtions  the  theater  has  made  to  tfie  cultural 
development  of  our  great  Nation. 


CONGRESSMAN  MILLER  PRAISES 
"PROS  FOR  KIDS" 


HON.  GEORGE  MILLER 

OP  CALIFORNIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  October  15,  1986 

Mr.  MILLER  of  California.  Mr.  Speaker,  in 
late  July  of  this  year.  I  had  ttie  great  pleasure 
of  opening  tfie  first  "Pros  for  Kids "  camp  in 
Contra  Costa  County  with  its  director,  Chuck 
Latting.  and  Delvin  Williams,  formerly  with  tfie 
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San  Francisco  49'er«  and  now  the  group's 
president 

Both  Chuck  and  Detvin  are  to  be  commend- 
ed for  their  dedicated  efforts  on  behaH  of  our 
young  people.    "Pros  for  Kids"  was  estab- 
lished over  3  years  ago  as  a  vehicle  for  pro- 
fessional athletes  and  kids  to  communicate 
about  the  hazards  of  drug  and  ak»hol  abuse. 
Their  involvement  and  commitment  to  our 
young  people  and  their  communities  is  out- 
lined in  the  folkming  Contra  Costa  Times'  arti- 
cle. I  kwk  forward  to  making  "Pros  for  Kids" 
an  inte^  part  of  our  chikjren's  lives,  and 
there  tn  no  finer  examples  of  how  to  suc- 
ceed than  Chuck  Latting  and  Delvin  Williams. 
[From  the  Contra  CosU  Times.  Oct.  11. 
19861 
Namct  Rxagaii.  Ex-Bmowco.  on  Dtoo 
Warpath 
(By  Jon  Bashor) 
BCAim]raz.-When  Charles  Latting  Joins 
First  Lady  Nancy  Reagan  for  dinner  in  San 
Francisco    In    three    weeks,    they'll    have 
plenty  in  common  and  plenty  of  company. 

Latting.  who's  lived  with  his  family  In 
Martinez  for  17  years,  and  Reagan  both 
devote  much  of  their  time  fighting  drug 
abuse.  Their  paths  will  converge  at  the  St. 
Francis  Hotel  for  a  banquet  to  raise  money 
for  drug  abuse  prevention.  Seven  thousand 
inviUtions  have  been  mailed  asking  other 
Northern  Callfomians  to  join  them. 

The  dinner  benefits  "Pros  for  Kids."  a 
group  formed  3  Mi  years  ago  by  former  San 
Francisco  49er  running  back  Delvin  Wil- 
liams after  his  career  was  cut  short  by  co- 
caine abuse.  Latting.  who  played  four  sea- 
sons as  defensive  back  for  the  Denver  Bron- 
cos, is  a  leader  of  the  Contra  Costa  chapter. 
But  It  wasn't  his  years  on  the  gridiron,  nor 
his  duty  as  a  Marine  Infantry  commander  In 
Vietnam,  that  led  Latting  to  declare  his  own 
personal  war  on  drug  and  alcohol  abuse. 

A  special  agent  with  the  FBI  since  1969. 
Latting  said  he  has  seen  drugs  take  their 
toll  on  every  level  of  society.  Including  "cor- 
porate presidents  who  are  so  stoned  they 
can't  dial  their  phone,  to  a  street  Junkie 
with  a  needle  hanging  out  of  his  arm." 

For  the  past  three  years.  Latting  has  been 
a  member  of  President  Reagan's  Narcotics 
Task  Force.  Based  In  the  Concord  office  of 
the  FBI.  Latting  spends  most  of  his  50-hour 
work  weeks  Investigating  drug  dealing. 

"As  an  Investigator,  it  became  evident  to 
me  that  we  have  to  do  something, "  said  Lat- 
ting. who  at  51.  is  tan  and  lit.  "We're  going 
to  lose  this  country  If  we  don't  do  some- 
thing about  the  demand  for  substances." 

The  Impressions  he  got  at  work  were  rein- 
forced at  home,  as  Latting  and  his  wife. 
Rhoda.  raised  three  sons.  A  graduate  of— 
and  football  All-Amerlcan  at— Iowa  SUte 
University.  Latting  said  he  was  taught  that 
facts  are  the  most  Important  part  of  an  edu- 
cation. 

Though  he  wanted  his  sons  to  study  sci- 
ence, all  three  majored  in  the  liberal  arts. 
*  The  oldest.  Chuck.  Is  29  and  working  on  his 
doctorate  degree  at  the  University  of  Arizo- 
na. John  21.  Is  a  senior  at  Stanford  Universi- 
ty and  Robert.  19.  Is  a  sophomore  at  Pacific 
Lutheran  University  In  Tacoma,  Wash. 

"Now  I  understand  that  they  had  the 
answer  and  I  didn't"  Latting  said.  'Learning 
to  think  Is  more  important  than  learning  to 
l>e  good  scientists." 

Thinking  Is  the  best  defense  against  social 
and  peer  pressure.  Latting  said.  Society's 
trend  toward  equating  success  with  money, 
a  breakdown  In  communication  between 
generations  and  easily  available  drugs  have 
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combined  to  create  a  danger  that  U  greater 
than  anything  else  the  United  SUtes  faces, 
he  believes. 

Foreign  powers  and  terrorism  pale  by 
comparison,  said  Latting.  who  trained  many 
Northern  California  police  department*  in 
SWAT  and  anti-terrorist  tactics  for  eight 
years.  During  his  career,  he's  been  caUed 
out  to  14  skyjackings.  ^  ^ 

•I'm  not  a  liberal  or  a  conservative,  but. 
boy!  something's  got  to  be  done."  said  the 
Tennessee  native. 

Pros  For  Kids  arranges  for  pro  athletes  to 
talk  to  Junior  and  senior  high  school  stu- 
denU  about  the  hazards  of  dmg  and  alcohol 
abuse.  The  group  Just  got  a  $1.2  million 
grant  from  the  sUte  of  California  to  devel- 
op pilot  programs  at  four  schools  each  in 
Northern  and  Southern  California.  The 
money  will  pay  for  semester-long  classes 
taught  by  trained  athletes. 

The  San  Mateo-based  group  also  sponsors 
the  Teen  Alteri»tive  Program,  student-run 
clubs  on  campuses  that  develop  and  present 
their  own  drug  abuse  messages,  and  sponsor 
assemblies  and  rallies  at  schools. 

This  summer  a  five-day  football  camp 
sponsored  at  Los  Medanos  Community  Col- 
lege by  Pros  For  Kids  drew  90  Contra  CosU 
youngsters,  teaching  them  about  the  sport 
and  about  drug  abuse.  The  program  Is  get- 
ting off  the  ground  In  Contra  CosU  County, 
but  Latting  said  more  help  Is  needed  from 
local  businesses  and  current  and  former  pro- 
fessional athletes  in  the  county. 

Latting  said  fighting  the  drug  problem 
should  start  at  home,  but  that  society 
caimot  impose  guidelines  on  parents.  The 
alternative,  then,  is  to  reach  young  people 
In  school, 

"If  there's  going  to  be  any  change,  its 
going  to  have  to  happen  In  the  schools."  he 
said.  "ParenU.  teachers  and  students  need 
to  spend  time  learning  to  communicate." 

Athletes  are  asked  to  help  as  volunteers 
because  they  attract  young  people. 

•We're  not  In  the  business  of  glamorizing 
athletes,  but  the  athlete  does  capture  the 
imagination  of  the  kids."  Joe  Montarm 
would  outdraw  a  Nobel  laureate  scientist  at 
a  school  assembly,  he  said. 

The  programs  are  aimed  at  teaching 
young  people  to  prepare  for  their  goals  In 
life,  whether  they  are  career  or  family  ori- 
ented. Latting  said.  "Life's  like  an  athletic 
contest-the  person  who  prepares  best  wins. 
If  you  want  to  get  to  the  Super  Bowl  of  life, 
you  have  to  prepare  l>etter  than  anyone 
else— then  play  one  game  at  a  time." 

•Some  people  want  life  In  the  fast  lane, 
but  lights  are  sometimes  yellow  and  some- 
times red. '•  he  said,  'Ufes  sometimes  tedi- 
ous and  mundane," 

Knowing  that  life  is  not  always  easy  and 
getting  by  without  drugs  Is  what  the  pro- 
gram teaches.  Messages  delivered  by  ath- 
letes may  not  reach  every  student,  but  It's  a 
way  to  sUrt  tackling  the  Issue,  he  said. 

•'You've  got  to  peck  away  at  the  problem. 
You  can't  go  out  there  and  fight  all  the 
windmills  In  the  world  at  one  time." 

The  Oct.  29  $2dO-a-seat  banquet,  at  which 
the  first  lady  will  be  the  honored  guest.  Is 
expected  to  raise  about  $500,000  for  the  pro- 
gram. 

Joe  Montana  and  49er  teammates,  and 
baseball  stars  Steve  Garvey  and  George 
Brett  are  among  the  sports  figures  expected 
to  be  on  hand. 

Still,  with  all  the  big  names  and  big 
money  involved.  Latting  said  It  Is  the  young 
people  who  make  the  program  worthwhile. 

•When  you  see  one  kid  you  know  was 
headed  In  the  wrong  direction  and  your  ef- 
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forts  create  an  envlroiunent  where  that  kid 
can  turn  himself  around  ,  ,  .  You  see  that 
happen  qne  time  and  that's  all  it  takes." 
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Congress  is  less  self-satisfied,  less  rigid,  and 
at  times  more  fun.  I  will  miss  my  friend  Jim 
Weaver,  and  I  wish  him  all  the  t>est  in  the 
future. 


'ANDING  ACCOMPLISH- 
OF  HANS  DOE 


[ON.  RON  PACKARD 


OP  CAUPOSHIA 
ni  THE  HOUSE  or  RKPRX8EHTATIVC8 

Wednetday.  October  IS.  1986 

Mr.  PACKARD.  Mr.  Speaker.  Mr.  Hans  H, 
Doe,  a  Vista.  CA.  resident  since  1946,  will  be 
retiring  from  the  board  of  directors  of  the  Met- 
ropolitan Water  District  of  southern  CaNfomia 
on  October  20.  1986. 

Mr.  Doe  has  served  the  water  community  of 
CaMfomia  faithfully  for  over  35  years,  the  last 
27  years  of  which  he  sen/ed  continuously  as  a 
member  of  the  MWD  board  representing  the 
San  Diego  County  Water  Authority. 

Some  of  ttie  projects  of  benefit  to  San 
Diego  Cdonty  during  his  tenure  include  the 
construction  of  the  State  water  project  at  a 
cost  of  over  $2  billion,  constructon  of  Lake 
Skinner  and  its  Robert  A.  Skinner  Treatment 
Plant  at  a  cost  of  over  $30  million  and.  most 
importantly,  the  developnwnt  of  a  water 
system  altowing  MWD  to  deliver  an  ample 
supply  of  imported  water  to  nearty  13  million 
persons  in  the  counties  of  Los  Angeles, 
Orange,  Riverside,  San  Bernardino.  Ventura, 
and  San  Diego. 

Mr.  Doe  started  this  extensive  water  career 
in  1950  on  a  temporary  basis— the  rest  is  his- 
tory. 

I  would  like  to  salute  the  outstanding  ac- 
complishments of  Mr.  Hans  Doe  and  his  wife. 
Margaret.  It  is  through  dedication  to  service, 
foresight,  and  long-range  planning  that  the 
citizens  of  San  Diego  County  enjoy  the  fniits 
of  his  labor. 


JIM  WEAVER 


HON.  WILLIAM  LEHB«AN 

OP  P|X>RIDA 
IN  THE  HOUSE  OF  REPRESEHTATIVES 

Tuesday.  October  14.  1986 

Mr.  LEHMAN  of  Fkxida.  Mr.  Speaker,  no 
one  ever  sakl  Jim  Weaver  is  just  a  average 
Congressman.  He  is  indeed  very  out  of  the  or- 
dinary. 

Jim  has  always  acted  on  the  strength  of  his 
convictions,  no  matter  how  powerful  the  oppo- 
sition. He  recognized  the  importance  of  pro- 
tecting our  public  lands  even  though  that 
meant  taking  on  the  big  timber  interests  in  his 
own  State.  He  was  somewhat  of  a  prophet 
when  he  warned  of  tf>e  financial  disaster  that 
would  folk>w  the  issuance  of  the  now  infa- 
mous WPPSS  bonds.  He  has  never  been  de- 
teaed  from  doing  what  he  believes  is  right. 

His  vwlHngness  to  take  an  unpopular  stance 
may  have  made  it  difficult  for  some  Members 
to  get  to  really  know  him.  Yet.  if  one  took  the 
time  to  break  through  his  resent,  he  was  a 
delightful  companion. 

Institutions  like  the  Congress  can  become 
pretty  stuffy  at  times,  but  because  of  Jim, 


RETIRED  SENIOR  VOLUNTEER 
PROGRAM 


HON.  NICHOLAS  MAVROULES 

OP  MASSACHUSETTS 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  October  15, 1986 

Mr,  MAVROULES.  Mr.  Speaker,  I  rise  today 
to  tHing  to  the  attention  of  my  colleagues  the 
15th  anniversary  of  the  Retired  Senior  Volun- 
teer Program  [RSVP],  and  to  commend  those 
individuals  who  have  made  this  program  such 
a  tremendous  success.  As  we  all  know.  RSVP 
is  a  nonprofit,  community-based  program  de- 
signed to  recruit,  refer,  and  support  elderly 
volunteers  wtio  serve  both  private  and  public 
agencies  in  kxal  communities. 

RSVP,  initially  composed  of  10  chapters  k>- 
cated  throughout  the  United  States,  is  an  out- 
growth of  a  1971  White  House  Conference  on 
Aging.  By  1973,  the  time  at  which  ACTION 
was  created  to  fund  all  Federal  service  pro- 
grams. RSVP  had  expanded  to  660  chapters. 
Today,  there  are  more  than  760  chapters  in 
tt>e  United  States,  employing  more  than 
500.000  elderly  volunteers.  Each  year,  these 
volunteers  provide  in  excess  of  64  million 
hours  of  volunteer  sennces  to  over  50.000 
community  organizations  and  nonprofit  agen- 
cies across  the  Nation.  They  represent  a  spirit 
of  volunteerism  in  which  all  Americans  can 
truly  take  pride. 

The  volunteers  of  RSVP  touch  the  lives  of 
ttK>usa~ds  of  Americans  each  day.  The  serv- 
k:es  tf>ey  offer  are  far-reaching,  affecting  all 
Anf)ericans,  both  young  and  pid.  You  may  find 
an  RSVP  volunteer  sending  food  for  Meals-on- 
Wheels,  or  counseling  a  confused  teenager. 
Programs  whk:h  benefit  from  RSVP  Include 
those  offering  assistance  for  battered  and 
abused  children,  as  well  as  for  runaways.  The 
program  is  involved  with  home  repair,  food 
banks,  crime  prevention,  education,  and  in- 
home  care.  The  insight  and  wisdom  offered  by 
the  elderiy  are  valuable  to  people  with  ques- 
tions on  topics  ranging  from  insurance  and 
taxes  to  family  planning  and  consumer  protec- 
tion. 

Mr.  Speaker,  the  success  of  the  Retired 
Senior  Volunteer  Program  is  to  be  commend- 
ed by  all.  Not  only  has  RSVP  succeeded  in 
providing  volunteer  servk^es,  it  is  also  one  of 
tf>e  most  cost  effective  federally  funded  pro- 
grams in  existence  today.  For  a  minimal  in- 
vestment, the  Government  and  citizens  of  the 
United  States  receive  over  $200  million  of  vol- 
unteer services  every  year.  The  return  on  Fed- 
eral investment  averages  $7.50  worth  of  serv- 
ice for  every  Federal  dollar  spent.  Moreover, 
RSVP  has  not  requested  or  received  an  in- 
crease in  its  Federal  grant  money  for  over  8 
years.  This  is  truly  remarkable  wfien  one  con- 
skiers  the  increases  in  tfie  cost  of  living  whk:h 
have  occurred  over  this  period. 

It  is  important  to  note  that  while  touching 
the  lives  of  those  Americans  in  need  of  volun- 
teer services,  RSVP  simultaneously  offers  an 
invaluable  and  rewarding  experience  to  elderiy 
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volunteers.  It  alk}ws  America's  senior  citizens 
to  give  to  the  community  a  knowledge  and  in- 
sight which  is  only  gained  through  life's  expe- 
riences. The  program  provides  our  eklerty  with 
a  sense  of  accomplishment  and  pride,  provkl- 
ing  them  with  an  opportunity  to  really  make  a 
difference. 

As  I  have  already  sakj,  RSVP  is  a  program 
in  whk:h  we  can  all  take  great  pride.  Every  in- 
dividual involved  in  this  valuable  piugram 
should  be  commended  for  taking  an  active 
role  in  the  improvement  of  American  society. 


TRIBUTE  TO  OLIVER  HAAB 


HON.  JOHN  HILER 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  IS,  1986 

Mr.  HILER.  Mr.  Speaker,  it  is  with  special 
pride  that  I  bring  to  my  colleagues'  attentk>n 
the  story  of  a  very  remarkable  man,  Mr.  Oliver 
Haab,  of  Milford,  IN. 

On  October  2,  1986,  Mr.  Haab,  known  as 
OIlie  to  his  friends  and  coworkers,  celebrated 
his  25th  anniversary  of  working  with  Brock 
Manufacturing.  This,  alone,  may  not  seem  like 
an  exceptonal  achievement,  however,  OIlie  is 
87  years  old  and  he  first  t>egan  working  for 
Brock  Manufacturing  at  the  age  of  62.  His 
"first"  job  was  at  a  local  greenhouse  where 
he  worked  for  33  years. 

At  Brock  Manufacturing,  OIlie  Involves  him- 
self with  all  stages  of  his  work.  His  supervi- 
sors note  that  he  does  everything  from  setup 
operatk>ns  to  equipment  maintenance.  In  addi- 
tion, OIlie  is  active  In  the  plant's  'Doing  It 
Better" — quality  circle — program,  and  takes  It 
upon  himself  to  train  young  workers  on  how 
they  can  most  effectively  perform  their  jobs. 

OIlie  has  no  plans  to  retire  and  states  that 
he  works,  quite  simply,  because  he  likes  to 
work.  In  fact,  OIlie  often  puts  In  overtime. 
Clearly.  Oliver  Haab  demonstrates  the  true 
American  spirit  and  appreciation  for  a  tinie- 
honored  work  ethic.  Furthermore,  OIlie  re- 
minds us  all  of  the  great  wealth  of  knowledge 
our  senior  citizens  possess  and  is  an  example 
of  the  many  ways  older  Americans  enhance 
our  daily  lives. 

Again,  I  am  very  proud  to  represent  Mf. 
Oliver  Haab,  and  I  am  honored  to  share  his 
outstanding  accomplishments  with  you.  Please 
join  me  In  wishing  OIlie  continued  happiness 
in  his  long  and  successful  career. 


TRADE  AND  COMPETITIVENESS 


HON.  LEE  H.  HAMILTON 

OP  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  15.  1986 

Mr.  HAMILTON.  Mr.  Speaker.  I  wouM  like 
to  insert  my  Washirtgton  Report  for  Wednes- 
day, October  15, 1986,  into  the  Congression- 
al Record. 

Trade  and  Competitiveness 

America  is  in  the  economic  fight  of  its  life. 
We  are  l>eset  by  a  trade  crisis  that  threatens 
the  further  loss  of  Jobs  and  national  wealth 
and  the  steady  decay  of  our  economy's  un- 
derlying strength,  U.S,  businesses  In  nearly 
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every  manufacturing  sector  have  lost 
market  share  at  home  while  exports  face 
market  barriers  and  unfair  trade  practices 
abroad.  Two  million  workers  have  lost  jotw 
In  a  flood  of  imports,  from  textiles  and  steel 
to  electronics  and  biotechnology.  The  trade 
deficit  could  reach  $185  billion  this  year,  up 
from  $30  billion  Just  5  years  ago.  Despite  a 
year  In  which  trade  policy  was  one  of  the 
most  talked  about  Issues,  the  President  and 
the  Coitgress  have  yet  to  develop  a  hard-hit- 
ting program  to  deal  with  our  trade  prol>- 
lems.  America,  once  the  preeminent  player 
in  world  trade,  finds  Itself  today  playing 
second  or  third  string  in  every  market. 

There  are  several  reasons  for  this  decline. 
We  have  not  kept  our  economic  policies  in 
order.  We  have  t)een  slow  to  develop  a  com- 
prehensive trade  policy.  We  have  proceeded 
on  a  case  by  case  l>asU  making  decisions 
first  atwut  steel  imports,  then  atwut  tex- 
tiles, then  atwut  exchange  rates,  but  we 
have  had  no  game  plan  for  winning  world 
trade.  We  have  sat  by  while  many  nations 
fudged  on  the  rules  of  fair  trade,  through 
dumping,  suljsidies,  and  closed  markets. 
Unfair  trade  practices  account  for  less  than 
20%  of  our  trade  deficit,  but  those  practices 
are  an  Irritant  and  they  are  important. 

We  simply  have  to  take  charge  on  trade 
and  competitiveness.  We  can  no  longer 
ignore  the  global  economic  challenge.  We 
have  to  develop  an  effective  strategy  to 
lower  our  trade  deficit,  to  l>ecome  more 
competitive,  and  to  help  those,  particularly 
workers,  who  are  hurt  by  Imports. 

First,  Congress  and  the  President  must 
work  together  to  shape  up  our  basic  eco- 
nomic policies.  The  best  trade  policy  is  a 
good  economic  policy.  The  new  tax  bill— 
which  makes  taxes  fairer  and  reduces  tax 
distortions  of  investment  decisions— was  a 
step  In  the  right  direction,  but  much  more 
can  t>e  done.  On  the  broadest  policy  level, 
the  federal  budget  deficit  must  come  down. 
Interest  rates  must  l>e  reduced  and  we 
should  work  toward  a  more  stable  and  l>al- 
anced  fiscal  and  monetary  policy  mix.  Lower 
federal  deficits  should  free  capital  for  pro- 
ductive Investment.  Lower  real  interest 
rates  should  bring  the  dollar  back  into  bal- 
ance with  other  currencies.  We  should  also 
review  and,  where  necessary,  revise  specific 
tax  provisions,  regulations  and  anti-trust 
laws  that  hinder  competitiveness  or  distort 
capital  flows. 

Second,  our  long-term  strength  in  trade 
depends,  in  a  word,  on  Investment,  l)oth 
public  and  private,  in  productivity:  In  re- 
search, technology,  infrastructure,  educa- 
tion, plants  and  equipment.  Our  competitive 
edge  hinges  on  a  solid  foundation  of  science 
and  technology.  However.  U.S.  productivity 
growth  is  now  the  weakest  of  all  industrial- 
ized nations,  and  we  are  quickly  losing  the 
technical  edge  that  enables  our  Industries  to 
pay  higher  wages  than  other  countries  yet 
still  compete  In  world  markets.  We  certainly 
have  to  invest  more  In  human  resources,  by 
Improving  public  education,  attacking  adult 
Illiteracy,  and  expanding  job  retraining. 
America  need  not  become  poorer  In  order  to 
compete,  but  America  must  l)ecome  more 
productive  In  order  to  prosper. 

Third,  the  President  and  Congress  must 
work  to  develop  a  comprehensive  trade 
policy.  The  President's  top  priority  should 
t>e  the  new  round  of  multi-lateral  trade 
talks  .to  strengthen  the  world  trading 
system,  the  General  Agreement  on  Tariffs 
and  Trade  (GATT),  and  to  further  reduce 
barriers  to  world  trade.  The  upcoming 
GATT  talks  should  open  trade  in  agricul- 
ture and  services,  two  major  sources  of  ex- 
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ports  for  the  U.S..  but  the  talks  may  not 
conclude  until  the  mid-1990's.  In  the  shorter 
term,  the  President  must  respond  swiftly 
and  forcefully  to  protectionist  policies  of 
foreign  governments  even  if  that  means 
temporarily  denying  access  to  our  domestic 
market.  Foreign  markets  should  be  as  open 

as  ours.  ^     ,  ^ 

U.S.  trade  laws  have  not  been  overhauled 
for  a  decade,  and  Congress  should  make  pas- 
sage of  a  comprehensive  trade  bill  a  top  pri- 
ority when  it  reconvenes  in  1987.  Current 
laws  do  not  adequately  address  the  trade 
problems  we  now  face,  and  their  complexity 
discourages  many  U.S.  firms  from  export- 
ing. Any  trade  bill  passed  by  Congress 
should  include:  centralization  of  trade  pol- 
icymaking in  one  government  agency,  prob- 
ably the  Commerce  Department;  tougher 
laws  against  unfair  foreign  trade  practices:  a 
new  requirement  that  the  President  grant 
relief  to  industries  and  workers  injured  by 
foreign  imports:  enhanced  trade  adjustment 
assistance:  and  simplified  export  regulations 
and  licensing  laws. 

Finally,  a  comprehensive  trade  policy 
should  include  greater  efforts  to  promote 
U.S.  exports.  Less  than  1%  of  U.S.  firms  ac- 
count for  80%  of  our  manufacturing  ex- 
ports. Americans  must  become  more  export- 
minded.  Besides  opening  foreign  markets 
and  improving  productivity  and  competitive- 
ness, we  need  to  expand  export  credit  and 
loan  guarantee  programs  for  U.S.  farm  ex- 
ports. We  must  use  the  Export-Import  Bank 
to  offset  the  use  of  export  subsidies  and 
mixed  crediU  by  our  trade  rivals.  We  have 
to  improve  the  collection  and  distribution  of 
market  information.  We  should  also  work  to 
resolve  the  debt  problem  in  developing 
countries,  like  those  in  Latin  America  which 
are  our  largest  potential  export  markets. 

There's  no  mystery  about  what  we  have  to 
do.  We  have  to  outproduce,  out-sell  and 
out-smart  our  trade  rivals.  Much  is  at  stake: 
Our  position  as  a  world  leader  our  standard 
of  living,  our  national  security  and  our  abili- 
ty to  fund  domestic  programs  all  depend  on 
our  competitiveness  in  the  global  market- 
place. 

Government,  of  course,  cannot  legislate 
success.  Success  in  trade  depends  primarily 
on  the  private  sector,  but  government  can 
highlight  the  importance  of  competitiveness 
and  promote  consensus-building  dialogue 
among  leaders  in  industry,  labor  academia. 
and  the  publie  sector.  Government  needs  to 
provide  stable  economic  policies,  an  educa- 
tional system  that  prepares  our  people  for 
the  future,  a  marketplace  that  nurtures 
technological  innovation,  fair  world  trading 
systems,  and  policies  to  help  U.S.  firms 
and  workers  adjust  in  a  changing  world 
market. 


REYKJAVIK  IN  RETROSPECT 


HON.  JAMES  J.  FLORIO 

or  NEW  JERSrV 
III  THE  HOUSE  or  REPRESEMTATIVES 

Wednesday,  October  IS,  1986 

Mr.  FLOBIO.  Mr.  Speaker,  the  recent  dis- 
cussions held  by  the  leaders  of  the  United 
States  and  the  Soviet  Union  in  Reykjavik,  Ice- 
land, have  spurred  intensified  debate  on  the 
prospects  of  reaching  an  arms  control  agree- 
ment and  averting  nuclear  disaster.  The 
events  surroundir>g  this  meetir^g  have  further 
reinforced  the  need  for  continued  nego«'^t«3ns 
to  break  the  impasse  we  find  ourselves  in. 
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During  my  recent  visit  to  the  Soviet  Union.  I 
met  with  Mr.  Donald  Kimelman.  the  Philadel- 
phia Inquirer  Bureau  Chief  In  Moscow.  Mr.  Ki- 
melman has  since  returned  to  the  United 
States  and  has  joined  the  Editorial  Board  of 
the  Philadelphia  Inquirer.  I  welcome  Mr.  Kimel- 
man back  and  look  fonward  to  continuing  to 
benefit  from  his  views.  I  was  pleased  to  see 
his  recent  op-ed  relating  to  ttie  Reykjavik 
meeting  and  I  would  like  to  commend  his  In- 
sight to  the  attention  of  my  colleagues: 
Gorbachev  Got  What  He  Was  Arrra 
(By  Donald  Kimelman) 
If  President  Reagan's  advisers  did  not 
smell  trouble  immediately  when  Mikhail  S. 
Gorbachev  proposed  an  unchoreographed 
get-together  in  Iceland,  they  should  have 
realized  the  full  extent  of  their  peril  when 
word  got  out  that  Raisa  Gorbachev  was 
coming.  Here  supposedly  was  a  low-key 
-working  meeting"  between  the  two  heads 
of  state— a  mere  prelude  to  a  real  summit  In 
Washington  a  few  months  hence— and  the 
SovieU  were  moving  in  the  heaviest  artillery 
in  their  high-tech  p.r.  arsenal. 

In  retrospect,  the  inclusion  of  Raisa 
should  have  been  the  tip-off  that  the  Sovi- 
eU had  decided  on  a  two-track  strategy  for 
Reykjavik.  Either  they  would  go  home  with 
an  arms  deal  of  historic  proportions  or  they 
would  be  positioned  ideally  to  blame  the 
failure  to  reach  agreement  on  the  Reagan- 
ites'  intransigence. 

The  deal  fell  apart  over  "Star  Wars."  as 
the  Soviets  might  have  suspected  from  the 
outset,  but  Gorbachev  did  not  leave  Reykja- 
vik a  loser.  He  simply  switched  to  the  paral- 
lel track,  the  one  on  which  image  matters 
more  than  substance.  No  longer  Nick  Dani- 
loffs  surly  kidnapper.  Gorbachev  emerged 
from  the  summit  having  refurbished  his 
image  as  a  new  kind  of  Soviet  leader  who. 
with  his  attractive  wife  at  his  side,  seems 
willing  to  go  the  extra  mile  to  bring  peace  to 
the  planet. 

At  a  press  conference  Sunday  night.  Gor- 
t>achev  told  the  people  of  the  world  that  the 
two  leaders  were  on  the  'verge  of  taking 
major,  history-making  decisions. "  Medium- 
range  missiles  were  to  be  eliminated  from 
Europe  and  sharply  reduced  in  Asia.  Strate- 
gic missiles  were  to  be  cut  by  half  and  even- 
tually phased  out  completely.  The  docu- 
ments were  drawn  up  and  ready  for  signa- 
ture, but.  alas,  the  Americans  could  not  part 
with  their  drfam  of  achieving  military  supe- 
riority by  placing  weapons  in  space. 

The  Presidents  response— that  the  Strate- 
gic Defense  Initiative  is  too  precious  to  the 
nation's  future  security  to  trade  away-is 
controversial  enough  in  this  country.  One 
can  imagine  how  well  it  will  play  in  Europe 
now  that  is  clear  that  Reagan  passed  up  the 
opportunity  to  eliminate  the  greatest  per- 
ceived threat  to  European  security— Soviet 
medium-range  missiles— in  exchange  for  a 
program  that  is  widely  viewed  as  protecting 
America  lives  at  the  expenses  of  all  others. 
The  general  assumption  prior  to  the  wild 
weekend  at  Hofdi  House  was  that  the  meet- 
ing would  nail  down  the  terms  for  an  'inter- 
im" agreement  of  medium-range  missiles 
while  finessing  the  intractable  differences 
on  Star  Wars.  The  way  would  then  be 
cleared  for  Gorl)achev's  trip  to  Washington, 
which  in  turn  would  set  the  course  for  the 
hard  bargaining  on  strategic  and  space 
weapons. 

But  Gorbachev  changed  the  script  and 
went  for  broke  in  Iceland.  Not  out  of  des- 
peration, but  in  a  cleverly  calculated  way. 
Having  suiprisingly  agreed  in  Geneva  last 
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November  to  pursue  a  separate  agreement 
on  medium-range  missiles,  he  reverted  to 
the  previous  Soviet  line  that  all  nuclear- 
arms  matters  had  to  be  decided  in  unison 
and  that  the  entire  outcome  was  dependent 
on  an  Ironclad  agreement  to  prevent  the 
militarization  of  space. 

What  gave  new  life  to  that  once-tiresome 
refrain  was  the  setting.  In  a  development 
that  had  seemed  Inconceivable  two  weeks 
earlier,  the  two  leaders  suddenly  were  to- 
gether again  on  the  remote  shores  of  a  sto- 
rybook island-nation  (choice  of  site  and 
timing  Gorbachev's),  thrashing,  out  the  cen- 
tral issues  of  our  time.  The  Soviets  brought 
new  proposals  and  soon  let  it  be  known 
through  leaks  that  infuriated  White  House 
spokesman  Larry  Speakes  that  something 
momentous  was  at  hand. 

Imagine  the  sinking  feeling  Sunday  after- 
noon when  the  Reagan  camp  realized  how 
Gorbachev's  surprising  flexibility  on  a 
range  of  issues  that  had  bedeviled  negotia- 
tors for  many  months  was  all  contingent  on 
the  one  step  Reagan  had  said  time  and 
again  he  would  never  lake— abandonment  of 
Star  Wars.  Until  that  point,  the  notion  of  a 
grand  trade  of  offensive  missiles  for  defen- 
sive potential  had  seemed  more  a  long-term 
goal  than  an  immediate  possibility,  some- 
thing for  the  negotiators  to  chisel  away  at. 
But  with  a  giant  press  corps  on  hand  to 
record  the  outcome.  Gorbachev  forced  the 
President  into  making  an  unambiguous 
choice. 

After  the  meeting  broke  up.  a  glum  Secre- 
tary of  State  George  P.  Shultz  said  that  the 
Soviets  had  demanded  something  that  "pre- 
dictably was  not  possible  for  us. "  The  Sovi- 
ets might  not  have  l)een  dead  certain  that 
the  President  would  say  no.  but  they  clearly 
were  ready  to  capitalize  on  that  eventuality. 
Robert  Legvole.  director  of  Columbia  Uni- 
versity's Harriman  Institute  for  the  Ad- 
vanced Study  of  the  Soviet  Union,  said  yes- 
terday that  Gorbachev  achieved  at  Reykja- 
vik what  he  had  l>een  unable  to  do  with  his 
14-monthlong  unilateral  moratorium  on  nu- 
clear testing  or  his  grandiose  plan  for  nucle- 
ar disarmament  by  the  year  2000. 

Gorbachev  finally  seems  to  have  created 
serious  divisions  within  the  American  for- 
eign policy  esUblishment  and  quite  possibly 
within  the  European  alliance  as  well.  A 
wedge  has  been  driven  between  those  who 
supported  Star  Wars  as  the  ultimate  bar- 
gaining chip  and  those  who  still  view  it  as 
the  ultimate  weapon. 

Gorbachev  eventually  may  decide  to  strike 
a  compromise  on  Star  Wars,  but  for  now  he 
can  simply  sit  tight  and  see  how  it  plays  out. 
"I  feel  the  President  probably  would  have 
to  seek  the  advice  of  Congress,  of  American 
political  leaders,  of  the  American  public," 
Gorbachev  said  Sunday  night,  invoking  all 
the  forces  that  a  democratic  leader  must 
contend  with.  "Let  America  think.  We  are 
waiting." 


BILL  AMBROGIO  HONORED  FOR 
SERVICE  TO  COMMUNITY 


HON.  BRUCE  A.  MORRISON 

or  COMIIICTICUT 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  IS.  1986 
Mr.  MORRISON  of  Connecticut.  Mr.  Speak- 
er, on  Octot)er  17  I  will  be  joming  friends  and 
colleagues  at  a  testimonial  dinner  in  West 
Haven,  CT.  to  honor  William  Ambrogio,  who  is 
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completing  a  2-year  term  as  Exalted  Ruler  of 
the  West  Haven  Elks. 

At  82,  Bill  Ambrogio  still  exhibits  all  of  the 
extraordinary  energy,  dedication,  and  commu- 
nity spirit  that  have  made  him  a  leader  in  the 
Greater  New  Haven  area  for  more  than  half  a 
century. 

In  addition  to  being  an  active  businessman 
for  45  years,  Bill  Ambrogio  served  as  a  State 
representative  for  two  terms  representing 
Connecticut's  95th  District,  as  Democatlc 
ward  chairman  for  the  8th  Ward  In  New 
Haven,  as  a  memt)er  of  the  boards  of  the 
New  Haven  Rehabilitation  Center  and  the  Cer- 
ebral Palsy  Association,  and  for  many  years 
as  president  of  the  board  of  the  Elder  news- 
paper, among  many  other  community  activi- 
ties. He  has  been  an  active  parishioner  of 
Sacred  Heart  Church  and  has  served  on  Its 
parish  council. 

I  have  worked  closely  with  two  of  Bill  Am- 
brogio's  sons,  are  good  friends  and  respected 
colleagues  of  mine,  John  Ambrogio,  Chief  of 
Police  in  Hamden,  CT,  and  Pat  Ambrogio, 
deputy  commissioner  of  administrative  serv- 
k:es  for  the  State  of  Connecticut. 

Bill  Ambrogio  has  always  been  guided  by 
the  values  of  friendship,  family,  church,  and 
community.  He  has  given  a  great  deal  to  all  of 
us  who  live  In  the  Greater  New  Haven  area, 
and  I  take  great  pride  In  sharing  his  accom- 
plishments with  my  colleagues  today. 


TRIBUTE     TO     THE     VERMONT- 
VILLE-GRESHAM  UNITED 

METHODIST  CHURCH 


HON.  HOWARD  WOLPE 

or  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  IS,  1986 

Mr.  WOLPE.  Mr.  Speaker.  I  want  to  pay 
special  tribute  to  the  Vermontvllle-Gresham 
United  Methodist  Church  in  Vermontville,  Ml. 
on  the  occasion  of  the  dedk:ation  of  Its  histori- 
cal marker  on  October  19,  1986. 

In  1839,  with  the  visit  of  Rev.  Isaac  Bennett, 
the  first  Methodist  sermon  was  given  in  Ver- 
montville. The  first  Methodist  class  was  con- 
ducted In  March  1845,  when  the  congregation 
became  a  part  of  the  Eaton  circuit  of  the 
Methodist  Episcopal  Church.  The  Methodist 
Episcopal  Church  was  renamed  the  Vermont- 
vllle-Gresham United  Meth(xJlst  Church  In 
1868.  The  church  Is  currently  being  served  by 
Rev.  Glen  Litchfield  who  is  the  59th  pastor  to 
fotk>w  Rev.  Josiah  Fowler,  the  church's  origi- 
nal pastor. 

There  are  many  dates  important  to  the  his- 
tory of  tt>e  Vermontvllle-Gresham  United 
Methodist  Church:  1839,  when  the  Michigan 
Conference  established  Vermontville  as  a 
separate  cttarge:  1862,  when  the  church  build- 
ing was  erected  2  miles  northeast  of  the  vil- 
lage of  Vermontville;  1877,  when  the  church 
buikjing  was  moved  to  Its  current  l(x;atlon  In 
tfie  town  square  In  Vermontville  and  the  belfry 
and  tower  were  constructed;  1878,  when  the 
Vermontville-Gresham  United  Methodist 
Church  was  rededicated  on  its  new  site.  The 
church  is  particulariy  proud  of  its  tooled  metal 
ceiling  with  its  intricate  scrolling  and  artwork 
believed  to  have  t>een  created  by  Mr.  Frank 
Bailey,  a  Vermontville  tinsmith. 


EXTENSIONS  OF  REMARKS 

Mr.  Speaker,  the  dedication  of  the  historical 
marker  commemorating  the  founding  of  Ver- 
montville-Gresham United  Methodist  Church  Is 
a  very  special  event,  reflective  of  the  church's 
sense  of  its  own  history  and  its  confidence  In 
its  future.  I  feel  privileged  to  represent  the 
members  of  the  Vermontvllle-Gresham  United 
Meth(xllst  Church  and  to  work  with  constitu- 
ents who  use  the  celebration  of  their  history 
as  a  means  of  rededicating  themselves  to 
their  religious  heritage  and  to  their  community. 


THE  RETIRING  OF  CONGRESS- 
MAN G.  WILUAM  WHITEHURST 


HON.  CHARLES  L  BENNEH 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  14, 1986 

Mr.  BENNETT.  Mr.  Speaker.  Williaim 
WHITEHURST  has  been  a  Congressman's  Con- 
gressman In  the  sense  that  his  wisdom  and 
good  common  sense  are  so  well  accepted 
here  that  he  is  frequently  sought  out  for 
advice.  A  member  of  the  House  Armed  Serv- 
k:es  Committee,  he  has  been  close  to  me  In 
many  dlscussk)ns  In  that  committee.  He  is 
always  sincere,  forthright  and  Intelligent  in  his 
approach  to  questions  before  Congress.  We 
will  miss  all  those  good  things  when  he 
leaves.  However,  we  know  that  In  his  return  to 
the  college  campus  many  young  people,  lead- 
ers of  the  future,  will  be  helped  by  him.  As  we 
lose  him  here,  ttiey  will  be  the  gainers,  and  It 
is  typKal  of  him  tt^at  he  thus  projects  his  good 
deeds  for  the  future.  We  hope  he  will  often 
retum  to  visit  with  us. 


THE  GLORY  OF  THE  ROSE 


HON.  BILL  CHAPPELL,  JR. 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  15,  1986 

Mr.  CHAPPELL.  Mr.  Speaker,  today,  I  would 
like  to  submit  for  the  Record  a  beautiful  writ- 
ten essay  on  the  rose,  our  newly  proclaimed 
natlnal  flower.  This  outstanding  piece  of  litera- 
ture, entitled  "The  Glory  of  the  Rose,"  was 
provided  to  me  by  Cherie  Gardner,  a  personal 
friend  of  mine  for  many  years.  The  completion 
of  Cherie's  extenlsve  research  comes  at  a 
most  appropriate  time  and  serves  to  educate 
Its  readers  on  the  intriguing  history  of  this  pre- 
6ous  flower.  As  a  cosponsor  of  House  Joint 
Resolution  385,  the  House  version  of  the  res- 
olution to  declare  the  rose  as  our  national 
floral  emblem,  I  Invite  you  to  peruse  this  well- 
done  narrative  and  discover  the  countless  at- 
tributes of  the  rose. 

The  Glory  of  The  Rose 
(By  Cherie  Gardner) 

The  rose  has  been  known  to  man  from  the 
earliest  hours  of  history.  It  has  been  men- 
tioned in  story  and  song  in  all  ages.  It  is  the 
eternal  flower  of  love,  the  emblem  of  senti- 
ment. "All  the  world  loves  the  lover,"  said 
Emerson.  And  it  is  true  that  all  the  world 
loves  roses,  probably  for  the  same  reason. 
Cherished  in  the  palaces  and  gardens  of  the 
rich  and  mighty.  It  is  nevertheless,  the 
flower  of  all  classes  and  stations  in  life. 
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The  fancier  may  dl^er  in  his  tastes;  the 
pocketbook  may  dictate  the  choice  of  many; 
the  wealthy  gardener  may  have  the  most 
exquisite  flowers  of  every  land  and  clime  at 
his  beck  and  call,  but  all  unite  in  claiming 
the  rose  as  the  first  flower.  And  this  univer- 
sal love  for  the  rose  is  unequaled  elsewhere 
in  all  the  things  Nature  has  given  us. 

It  grows  wild^n  the  temperate  zone 
throughout  the  world.  When  the  pioneers 
poured  down  over  the  Allegheny  mountains 
and  into  the  plains  of  Kentucky  and  Ohio, 
later  upon  the  Prairies  of  Illinois.  Iowa  and 
the  West,  they  found  the  wild  rose  every- 
where. Many  a  prairie  home  was  gladdened 
and  enriched  in  those  troublesome  days  by 
the  splendor  and  color  of  the  wild  rose.  It 
brought  a  vision  of  peace  and  of  lofty  senti- 
ment to  those  sturdy  souls  in  their  hours  of 
struggle;  it  gladdened  the  hearts  of  the 
lovers  and  brightened  frontier  weddings 
without  number.  The  first  flower  that  the 
bride  planted  in  her  dooryard.  whether  in 
the  forest  of  Kentucky  or  in  the  sod  huts  of 
Kansas,  was  the  queen  of  the  prairie,  the 
wild  rose. 

The  rose  has  left  an  imperishable  imprint 
upon  the  literatur*  of  all  times  and  races. 
Puring  the  days  of  feudalism  and  chivalry, 
it  was  the  accepted  badge  of  favor.  Sturdy 
knights  and  mighty  warriors  battled  the  one 
with  the  other  in  contests  of  strength  to  win 
the  rose  of  some  fair  lady.  To  have  this  gift 
from  the  gentler  sex  was  a  higher  tribute 
than  any  that  royalty  might  bestow. 

In  the  period  of  the  Renaissance,  when 
the  blight  of  the  dark  ages  was  lifting 
before  the  dawn  of  modem  literature,  we 
find  the  rose  still  the  favorite  of  mankind. 
When  Dante  thought  of  queenly  Beatrice, 
he  sang  sonnets  to  the  rose. 

To  trace  the  rose  in  literature  would  be  to 
produce  a  compilation  of  the  work  of  all  au- 
thors and  poets.  Never  has  man  or  woman 
achieved  fame  in  letters  without  writing  of 
the  rose.  The  literature  of  France,  of  Spain, 
of  England,  of  sturdy  old  Scotland,  of  Scan- 
dinavia, of  America,  is  replete  with  it. 

We  find  it  even  in  the  fables  of  antiquity. 
Among  the  ancients  it  was  held  sacred  to 
Cupid  and  Venus,  called  Eros  and  Aphrodi- 
te, respectively,  by  the  Greeks.  They  consid- 
ered it  the  emblem  of  Joy  and  love,  and  at 
the  same  time,  of  prudence. 

The  Romans  placed  it  over  the  door  when 
a  feast  was  in  progress  and  whoever  passed 
under  it  brought  upon  themselves  a  solemn 
obligation  not  to  reveal  what  was  seen  or 
overheard.  From  this  custom  the  term  sub 
rosa,  meaning  "under  the  rose."  as  applied 
to  anything  revealed  in  confidence. 

Later,  it  was  placed  at  the  entrance  to 
confessionals  at  Rome,  as  a  syml)ol  of  secre- 
cy. In  poetry,  it  has  always  stood  as  a 
symlMl  of  purity  and  itmocence.  Anacreon, 
the  great  lyric  poet  of  the  sixth  century 
before  C'.irist.  wrote  of  the  origin  of  the 
rose,  which  he  claimed  sprang  from  bathing 
Venus'  blushes  when  she  caught  Jupiter 
spying  on  her.  Shakespeare  mentions  the 
rose  at  least  70  times.  His  Juliet  asks, 
•What's  in  a  name?  That  which  we  call  a 
rose  by  any  other  name  would  smell  as 
sweet."  Also  well  known  in  Gertrude  Stein's 
rhythmic  phrase,  "Rose  is  a  rose  is  a  rose," 
which  she  had  printed  in  a  circle. 

In  art.  as  literature,  we  find  it  going  back 
to  the  very  dawn  of  the  Aryan  race.  It  is 
seen  in  the  art  of  the  Greeks,  the  Romans, 
the  Egyptians,  the  Assyrians.  The  Etruscan 
rose  is  almost  as  famous  as  the  Etruscan 
vase.  The  rose  has  been  distinctly  a  favorite 
of  the  Western  world,  as  distinguished 
against  the  Orient.  It  is  strikingly  absent  in 
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the  hortJcultuml  affairs  of  the  early  Chi- 
nese and  Japanese. 

In  history,  the  rose  has  played  an  Impor- 
tant part.  In  the  days  of  Heraldry.  It  was  a 
badge  worn  by  whole  armies.  The  badge  of 
the  House  of  Lancaster  was  the  rose  gules 
and  the  rose  argent  of  the  House  of  York. 
Henry  VI.  King  of  England,  was  surrounded 
and  supported  by  loyalists  of  the  House  of 
Lancaster  in  his  claim  to  the  throne.  Rich- 
ard, Duke  of  York,  had  a  better  claim  to  the 
throne  by  descent  and  his  supporters  pro- 
voked one  quarrel  after  another  with  the 
Lancastrians.  In  the  hope  of  ultimately  plac- 
ing Richard  on  the  throne.  The  personal 
emblem  of  the  Duke  of  York  was  a  white 
rose,  which  his  followers  adopted  in  order  to 
distinguish  friend  from  enemy.  The  House 
of  Lancaster  promptly  adopted  the  red  rose 
as  lU  emblem.  FYom  this  fact,  the  struggle 
between  the  two  families  for  the  throne  of 
England,  which  lasted  several  years,  came  to 
be  known  as  "War  of  the  Roses."  Thus,  the 
roae  played  an  important  part  in  at  least 
one  war,  one  which  destroyed  the  flower  of 
English  manhood  and  eventually  made  It 
possible  for  the  French  to  drWe  the  English 
off  the  continent  forever.     -^ 

As  years  progressed,  roses  became  better 
understood  by  the  people  at  large:  they 
became  more  common  in  family  gardens  and 
the  uses  to  which  they  were  devoted  In  addi- 
tion to  their  bloom,  brings  a  fuller  realiza- 
tion of  the  glory  and  beauty  of  the  rose  to 
every  lover  of  Nature.  It  needed  time  for  the 
Impression  that  rose  culture  was  not  for  the 
masses:  that  this  queen  of  the  florisU'  art 
was  distinctly  a  creature  of  skill  and  Intri- 
cate care. 

The  rush  of  commercialism  in  the  early 
days  of  the  present  industrial  age  seemed  to 
sweep  all  sentiment,  all  love  for  the  leisure- 
ly joy  of  growing  things  and  enriching  life 
and  home  with  flowers,  out  of  our  lives.  But 
the  advent  of  universal  prosperity,  the 
coming  of  the  thought  that  of  all  attain- 
ments, the  home  Is  the  most  important,  the 
settling  down  of  America  to  dignify  and 
enrich  herself  In  the  worthier  things,  has 
swept  back  that  old  desire,  that  old  longing, 
for  the  "vine  over  the  door." 

And  never  before  have  we  all  been  so  fa- 
vored whether  here  of  elsewhere.  The 
modest  gardens  in  most  cities  outrank  those 
of  the  aristocracy  of  yesterday.  Many  homes 
today  boast  of  more  Ingenious  planting- 
larger  and  better  gardens  than  those  of  her 
Colonial  grandmother. 

The  natural  love  for  the  rose  has  had  a 
great  deal  to  do  with  this  revival  of  interest 
In  floriculture.  Hardly  has  sod  been  turned 
before  thoughU  of  roses  blooming  In  the 
garden  come  to  the  garden  lover.  It  assumes 
expression  often  before  a  shrub  Is  planted 
or  lawn  established. 

The  rose  stands  for  permanency.  It  has 
none  of  the  disadvantages  of  annual  flowers 
which  endure  for  a  season  and  must  be 
planted  again  each  succeeding  spring.  It  en- 
dures from  year  to  year,  blooming  each 
season  and  attaining  a  varying  growth  de- 
pending upon  variety.  It  blooms  the  first 
season,  if  properly  established,  and  contin- 
ues to  repay  the  gardener  throughout  the 
years.  The  Teas  and  Hybrid  Teas  are.  as  a 
general  rule,  continuous  in  the  blooming 
habit  and  Hybid  Perpetuals  display  the 
same  admirable  trait. 

There  is  a  rose  for  every  climate  where 
people  live  in  any  considerable  numbers. 
Wild  varieties  are  found  in  Lapland  and 
Labrador.  Even  the  delicate  teas  are  success- 
fully grown  outdoors  in  Canada,  where 
thousands  of  them  are  to  be  found  in  public 
parks. 


EXTENSIONS  OF  REMARKS 

As  there  la  a  rose  for  every  climate,  so 
there  Is  a  roae  for  every  purpose,  susceptible 
of  outdoor  cultivation.  From  the  tiny  po- 
lyanthus to  the  giant  and  rugged  rugosas 
and  climbing  varieties,  there  is  a  wide  selec- 
tion for  almost  any  condition  that  may  be 
present.  Unsightly  terraces  or  bare  spots  in 
lawn  or  park  or  cemetery  may  be  made  a 
place  of  beauty  with  the  creeping  varieties. 

In  the  rose,  we  find  all  the  variations 
which  climate,  nature  and  skill  a  person  can 
combine.  It  Is  not  extraordinary,  then,  that 
the  rose  should  have  the  universal  place  it 
holds  in  the  hearts  of  so  many  people  In  all 
classes  and  in  all  climes.  It  is  the  universal 
flower  and  iu  appeal  In  that  direction  is 
only  indicative  of  lu  meriU. 


TRIBUTE  TO  TOM  LOEPFLER 


HON.  BOB  LIVINGSTON 

or  LOUISIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  October  7,  1986 

Mr.  LIVINGSTON.  Mr.  Speaker.  Tom  LOEF- 
FLER's  deparure  from  this  institution  will  t>e  a 
tremendous  >oss  to  all  of  us.  but  particularly  to 
this  adminis.ration  and  the  people  of  Texas 
and  this  country,  Tom's  effectiveness.  Influ- 
ence, and  abilities  in  the  House  of  Represent- 
atives rank  him  among  the  best  leaders  of  this 
institution.  I  say  this  stncerety.  Tfiough  Tom 
never  received  a  great  deal  of  natioruil  atten- 
tion, his  quiet  effectiveness  behind  the  scenes 
was  directly  responsible  for  every  maior 
Reagan  admirustration  victory  since  the  begtr)- 
ning  of  1981 

From  Gramm-Latta  to  Gramm-Rudman. 
Tom  was  there  to  formulate  the  strategy, 
count  the  votes  and  get  ttve  votes  this  admin- 
istration needed  m  a  demoaaticalty  controlled 
House  to  achieve  one  of  the  best  records  of 
any  administration  in  recent  history. 

Mr.  Speaker.  Tom  has  been  the  epitomy  of 
a  great  legislator,  and  I  have  no  doubt  ttiat 
while  his  political  career  may  be  temporarily 
interrupted,  it  will  bloom  with  even  greater 
vigor  in  years  to  come. 

Tom  is  a  personal  friend  of  mine,  as  a 
former  neightxjr  and  colleague.  I  will  miss  him. 
But  his  preserKe  in  this  House  has  benefited 
arid  will  continue  to  benefit  our  Republican 
Conference.  tf>e  Reagan  administration  and 
the  Nation  well  into  the  future. 


October  16,  1986 

to  the  civil  and  political  rights  of  the  Sikh  mi- 
nority are  very  troublesome. 

There  is  little  question  that  there  has  been 
violence  and  other  illegal  acts  on  each  side. 
The  Government's  assault  on  the  GoMen 
Temple  in  1984  and  the  political  and  press 
crackdown  which  followed,  and  acts  of  vio- 
lence committed  by  Sikh  extremists  have  pro- 
duced an  atmosphere  in  which  there  is  no 
winr>er. 

Sikhs  compose  just  2  percent  of  the  popula- 
tion of  India,  but  tttat  is  equal  to  16  million 
people.  Clearty,  It  is  folly  for  any  government 
to  attempt  to  deprive  so  significant  a  number 
of  its  countrymen  of  their  basic  political  and 
civil  rights.  Nor  is  it  just. 

Despite  ttwir  tiny  minority  status.  Sikhs  are 
among  India's  most  productive  and  Influential 
minorities.  They  produce  more  than  half  of  the 
country's  wheat  crop,  and  26  percent  of  its 
gross  national  product. 

It  is  true  that  many  Sikhs  serve  in  the  Gov- 
ernment, and  some  at  the  highest  levels.  Yet 
millions  of  Sikhs  are  living  in  Punjab  under 
conditions  which,  according  to  many  reports, 
approach  matfial  law.  Police  and  the  military 
have  been  grafted  widespread  rights  of  arrest 
and  detention.,  There  are  also  serious  allega- 
tions about  r^igious  intolerance  and  political 
persecution. 

The  accuracy  of  these  allegations  coukj 
better  be  determined  If  the  worid  press  were 
alk>wed  free  access  to  Punjab  so  that  an  Inde- 
pendent assessment  of  the  conditions  there 
couM  be  explored.  Unfortunately,  the  Govern- 
ment of  India  continues  to  maintain  a  virtual 
ban  on  foreign  access  to  Punjab  by  members 
of  the  press  arKl  human  rights  organizatk)ns. 

I  do  not  think  that  anyone  in  this  Chamber 
denies  that  it  is  in  our  national  interest  to 
maintain  a  close  relationship  with  the  Goverrv 
ment  of  India.  But  neither  do  t  believe  that, 
because  of  that  desire,  we  shouM  ignore  the 
kinds  of  reports  about  repression  of  the  Sikh 
minority. 

Religious  and  political  division  has  too  long 
characterized  India.  The  Government  shoukj 
be  making  constructive  steps  toward  bringing 
the  nation  together  under  the  laws  and  rights 
which  are  guaranteed  to  all  Indians.  Hindu, 
Sikh,  and  other  minority  groups  alike.  I  would 
hope  that  our  own  Government  wouki  send 
tttat  message  to  Prime  Minister  Ghandi,  and 
reflect  this  concern  for  human  rights  in  our 
future  dealings  with  the  Indian  GovemmenL 


CONGRESSMAN  MILLER  URGES 
INDIA  PROTECT  SIKH  MINORI- 
TY RIGHTS 


HON.  GEORGE  MILLER 

or  CALirOKNIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  October  IS,  1986 
Mr.  MILLER  of  California.  Mr  Speaker,  last 
year,  Indian  Prime  Minister  Rajiv  Ghandi  vis- 
ited the  Congress  and  afforded  many  of  us  an 
opportunity  to  discuss  issues  ccWiCfming  the 
relatk)n8  t>etween  our  two  nations. 

For  those  of  us  who  believe  that  human 
rights  should  remain  a  significant  priority  in  the 
foreign  affairs  of  this  NatKin,  the  continuing 
actions  of  the  Indian  Government  with  respect 


TRIBUTE  TO  JOSEPH  R. 
FERRARA 


HON.  WILLIAM  H.  GRAY  IU 

or  PENNSYLVANIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  October  IS,  1986 

Mr.  GRAY  of  Pennsylvania.  Mr.  Speaker,  a 
great  and  ger>erous  man  has  retired  from  ttie 
UAW  after  40  years  of  service  to  working  men 
and  women  in  ttie  metropolitan  (>hilade<ptiia 
area. 

I  know  my  colleagues  wiill  want  to  join  me  in 
paying  tribute  to  Joseph  R.  Ferrara,  who,  as 
the  unon's  area  director  of  Sub-Region  9,  la- 
bored diligently  to  protect  the  rights  and  bene- 
fits of  the  rank  and  file. 


October  16,  1986 

Those  who  vwxked  with  Mr.  Ferrara  wfien 
he  presided  over  the  UAW  local  at  Budd  Co. 
plan  in  north  Philadelphia  remember  him  as  a 
caring  indnndual.  They  remember  his  helping 
people  get  their  Social  Security  checks  and 
helping  others  to  get  their  kids  into  college. 

Mr.  Speaker,  it  has  t>een  my  good  fortune  to 
work  with  this  remarkable  man  and  to  see 
firsttwnd  his  commitment  to  buikling  a  better 
community,  a  better  worid  for  all. 

As  a  top  official  of  one  of  the  most  progres- 
sive unions  in  tfie  country,  he  has  been  at  the 
forefront  of  social  issues.  Including  civil  rights 
and  women's  rights. 

We  hope  that  Joe  Ferrara  will  continue  \o, 
be  an  asset  In  both  the  labor  and 
arenas.  His  humanltarism,  his  wise 
and  unselfish  dedication  to  his  feltow 
cans  are  sorely  needed. 


IN  TRIBUTE  TO  THE  PORT  OP 
STOCKTON  NATIONAL  PORT 
WEEK 


HON.  RICHARD  H.  LEHMAN 

or  CALIPORNIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  October  IS,  1986 

Mr.  LEHMAN  of  California.  Mr.  Speaker, 
during  the  first  week  In  October,  virtually  every 
American  port  city  celebrates  tfie  importance 
of  our  Nation's  ports.  In  special  tribute  to  the 
Port  of  Stockton,  located  in  my  California  dis- 
trict, I  have  joined  in  cosponsoring  House 
Joint  Resolution  714.  This  resolutk>n*  author- 
izes President  Reagan  to  officially  recognize, 
during  the  first  week  of  October,  the  Impor- 
tance of  our  NatkMi's  ports. 

The  coastal.  Great  Lakes,  and  inland  river 
ports  are  expressways  through  which  goods 
worth  billions  of  dollars  pass  each  year.  Since 
most  goods  in  international  trade  are  trans- 
ported by  ship  and  passthrough  ports,  they 
are  the  single-most  important  aspects  of  inter- 
national trade  and  ocean  transportation.  Addi- 
tk>nally,  the  commitment  of  our  ports  to  build- 
ing and  maintaining  modern  and  efficient 
shoreside  facilities  is  an  important  contribution 
to  the  movement  of  international  cargo.  Our 
modem  and  efficient  system  of  ports  helps 
U.S.  farmers  and  manufacturers  to  compete  in 
the  international  martcetplace. 

For  55  years,  the  inland  port  in  Stockton, 
CA,  has  t>een  an  important  facilitator  of  trade 
and  ocean  transportation  between  American 
markets  and  many  nations  abroad.  The  Port 
of  Stockton's  deepwater  facilities  and  oper- 
ations link  truck,  flight,  and  rail  systems  with 
ocean  carriers,  shippers,  and  receivers  on  re- 
gional, national,  and  international  levels. 

Originally,  the  port  district  was  created  and 
devekiped  to  provide  waterbome  transporta- 
tion for  the  abundance  of  products  han/ested 
from  the  fertile  soil  of  the  San  Joaquin  Valley. 
Through  the  years,  the  very  existence  of  the 
port  has  had  a  profound  effect  upon  the  local 
economy  and  irnJustry,  with  nearly  1  million 
tons  of  agricultural  and  related  products  cur- 
rently moving  across  its  docks  each  year  for 
shipment  to  or  from  California  and  elsewhere 
abroad  ttie  worid's  bulk  fleet. 

Agriculture  still  plays  an  important  an  inte- 
gral part  of  the  port's  present  day  operations. 
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however,  the  port  of  Stockton's  influence  now 
extends  far  beyond  that  historical  origin. 
Under  the  stewardship  of  Port  Director  Alex- 
ander Krygsman,  the  operation  of  Stockton's 
seaport  has  exparided  to  encompass  the  ad- 
ministration of  vast  capital  resources  and  the 
operation  and  maintenance  of  a  comprehen- 
sive physical  plant  capable  of  handling  a  wkle 
variety  of  cargoes  ranging  from  molasses  and 
fertilizer  to  jet  fuel  and  other  petroleum  prod- 
ucts, clay,  coal,  sulfur,  cement,  cartons,  fin- 
ished steel,  steel  scrap,  paper  products, 
bagged  grain,  and  more. 

The  Port  of  Stockton  generates  over  1,000 
[obs  directly,  with  an  annual  payroll  of  approxi- 

itely  $15  millkxi.  Another  3,000  to  4.000 
are  generated  Indirectly  for  a  total  payroll 
ict  of  over  $50  million. 

capricious  nature  of  supply  and 
,  iMierent  to  international  trade,  re- 
quires a  fle^le  approach  to  business,  both 
technologk:4l|y  and  phitosophically.  In  re- 
sponse to  the  contantly  changing  needs  of 
shippers  wfw  must  respond  quickly  to  the 
whims  of  workJ  commerce  and  a  fluctuating 
economy,  the  Port  of  Stockton  has  innovative- 
ly  designed,  constructed,  and  installed  multi- 
pHjrpose  equipment  which  provides  highly  pro- 
ductive, cost-effective  services  to  port  cus- 
tomers. 

This  week  I  join  many  of  my  colleagues  in 
the  House  of  Representatives  to  pay  tribute  to 
all  of  the  ports  of  our  Nation,  especially  to  the 
Port  of  Stockton.  In  declaring  the  first  week  of 
October  as  National  Port  Week,  it  Is  my  hope 
that  ttie  citizens  of  our  Natton  will  grow  more 
aware  of  the  vital  link  ttiat  the  port  system 
plays  in  our  Nation's  economy. 
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U.S.  COMPETITIVENESS:  AMERI- 
CA'S ECONOMIC  CHALLENGE 


STAR  WARS  EQUALS  ARMS 
RACE 


HON.  FORTNEY  H.  (PETE)  STARK 

or  CALirORNIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  October  IS,  1986 

Mr.  STARK.  Mr.  Speaker,  star  wars  is  a  tril- 
lion dollar  additk>n  to  the  arms  race. 

It  may  never  work— but  that  doesn't  matter: 
It  is  a  trillion  dollar  addition  to  the  arms  race. 

If  anyone  questions  that,  they  should  just 
ask  themselves  how  the  United  States  would 
view  star  wars  if  the  Soviets  were  devek>ping 
it  and  we  were  not.  The  Pentagon,  most  edito- 
rial writers,  indeed  most  of  the  country  would 
demand  that  the  Presktont  and  the  Congress 
either  develop  a  similar  system  or  find  a  way 
to  overwhelm  the  enemy's  system— that  is, 
build  more  and  different  types  of  penetrating 
missiles. 

The  Soviets  see  star  wars  as  a  huge  addi- 
tion to  the  arms  race.  If  they  have  to,  they  will 
match  it— just  like  we  woukj  if  we  were  In  their 
shoes. 

Let's  stop  this  arms  race.  Let's  not  build 
star  wars. 


HON.  JOHN  J.  LaFALCE 

or  NKW  YORK 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  October  IS,  1986 

Mr.  LaFALCE.  Mr.  Speaker,  in  the  October 
5,  1986  Washington  Post,  it  was  reported  that 
more  than  100  leaders  from  universities,  busi- 
ness, and  organized  labor  had  joined  together 
in  an  effort  to  make  tf>e  restoration  of  U.S.  in- 
dustrial competitiveriess  a  top  national  priority. 
Year  after  year  of  record  trade  deficits  may  be 
finally  having  an  effect  in  cortvincing  txjsiness 
that  sometliing  must  be  done  to  ensure  the 
competitiveness  of  U.S.  industries  in  the 
global  mari(etplace. 

While  this  is  a  welcome  devetopment  we 
are  already  much  too  late  in  responding  to 
wfwit  is  the  most  important  economic  chal- 
ler>ge  facing  this  country  in  tfte  next  decade. 
Failure  to  meet  this  goal  will  preclude  needed 
economic  growth  and  ultimately  reduce  our 
standard  of  living.  Yet  we  have  still  not  genu- 
inely responded  to  this  formklable  challenge. 

Since  first  coming  to  Congress  in  1975  I 
ftave  worked  to  promote  an  awareness  of 
ttiese  issues.  For  example,  in  October  1962  I 
obtained  passage  of  a  bill  that  I  introduced  to 
create  a  White  House  Conference  on  Produc- 
tivity. This  legislation  was  designed  to  focus 
the  attentkxi  of  tx>th  the  public  and  private 
sectors  on  tfiis  vital  issue,  wtiich  so  directly  af- 
fects our  ecorK)mic  performance.  Tfie  WfWte 
House  Conference  on  Productivity  was  hetd  in 
1963,  but  even  then  it  was  apparent  to  me 
that  our  economk:  problems  went  far  lieyond 
productivity,  important  as  tftat  issue  was. 

I  concluded  ttiat  the  key  prot>lem  underlying 
our  declining  trade  positnn  is  the  deteriorating 
competitiveness  of  U.S.  industry  in  intematiorv 
al  mari<ets.  The  protHem  is  not  confined  to  the 
"older"  industries  targeted  in  tfie  past  as  tfie 
sole  focus  of  any  competitive  diffkrulties.  It  ex- 
tends to  the  high  technokigy  and  service  sec- 
tors once  viewed  as  the  country's  economic 
salvaton. 

Unfortunately,  however,  not  everyone  was 
willing  to  listen  at  the  time,  as  election  year 
politics  successfully  obscured  our  underiying 
competitiveness  difficulties.  Tfie  administration 
chose  both  to  deny  the  existence  of  a  com- 
petitiveness problem,  and,  at  the  same  time, 
to  accuse  those  wfio  were  concerned  about  it 
of  advocating  an  industrial  policy  which  wouM 
subject  the  American  economy  to  central 
planning  and  stifling  bureaucratK  control. 

Many  traditional  Keynesian  liberals  also  felt 
ill  at  ease  with  the  notk>n  of  a  competitiveness 
strategy.  These  critics,  too,  disputed  the  fun- 
damental premise  that  the  American  economy 
had  a  competitiveness  problem.  The  alarming 
increase  in  the  U.S.  trade  defrcit  was  not 
being  caused  by  a  lack  of  competitiveness, 
according  to  these  experts,  but  by  the  over- 
valued dollar  that  taxed  American  exports  and 
subskjized  foreign  imports.  If  Vhe  United 
States  coukJ  only  manage  its  macroeconomic 
policy  more  effidently  and  responsibly,  the 
dollar  would  come  down  to  reasonable  levels 
and  the  trade  imbalance  wouM  magnally  be 
reduced,  if  not  eliminated.  Both  traditnnal  W)- 
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eral  and  conservative  economists  agreed  that 
competitiveness  was  not  the  problem,  and 
that  an  industnal  competitiveness  strategy 
was  not  the  solution. 

Many  of  those  who  disagreed  with  this  anal- 
ysis proposed  cre8tir>g  institutions  such  as  an 
Ecorwmic  Cooperation  Council  artd  a  National 
Development  Bank  as  solutions  to  the  prob- 
lem. These  proposals  were  however,  easy 
prey  to  their  detractors,  the  defenders  of  the 
status  quo.  They  also  were  misdirected  be- 
cause they  did  not  focus  our  energies  square- 
ly on  the  problem  of  competitiveness  Thus, 
what  we  r>eeded  was  not  an  Economic  Coop- 
eration Council  ar>d  a  National  Development 
Bank,  but  a  Council  on  Industnal  Competitive- 
ness and  a  Bank  for  Industrial  Competitive- 
ness, both  of  which  I  proposed  m  an  effort  to 
direct  our  attention  to  the  fundamental  prob- 
lem of  competitiveness. 

The  debate  that  occurred  In  1983-84 
should  not  have  been  about  industnal  policy— 
that  was  a  phony  issue — but  industrial  com- 
petitiveness. 

If  competitiveness  once  again  emerges  as  a 
cntlcal  issue  in  1987,  as  I  believe  it  must,  we 
will  not  be  able  to  so  easily  dismiss  It.  The 
trade  deficit  has  soared  to  $150  billion  in 

1985.  and  is  expected  to  be  even  higher  in 

1986.  A  variety  of  reasons  have  been  ad- 
vanced to  explain  the  trade  deficit:  the  high 
dollar,  unfair  foreign  trade  practices:  the  U.S. 
budget  deficit.  But  we  have  made  some 
progresi  in  rectifying  those  problems.  The 
dollar -^nas  come  down  substantially  from 
former  peaks.  Significant  progress  has  been 
made  in  curbir^g  the  unfair  trading  practices  of 
some  of  our  fiercest  competitors,  most  notably 
Japan.  We  are  beginning  to  tackle,  albeit  only 
in  the  most  preliminary  way.  our  enormous 
budget  deficit. 

Despite  tfwse  accomplishments,  the  trade 
crisis  is  not  abating.  The  decline  in  U.S.  com- 
petitiveness is  more  evident  and  widespread 
than  it  has  ever  been.  The  salvation  offered 
by  our  high-technology  and  service  sectors 
has  not  so  easily  been  achieved.  It  is  time  for 
us  to  stop  perpetually  identifying  tf>e  problem 
and  start  doing  something  about  it. 

But  first,  it  is  important  that  we  learn  from 
our  past  experience  with  this  Issue,  so  allow 
me  to  recount  for  you  the  history  of  the 
debate  on  this  issue  and  discuss  where  I  be- 
lieve we  must  go  from  here. 

THE  HISTORY  Of  THE  DEBATE 

Beginning  in  (May  of  1983,  the  House  Bank- 
ing Subcommittee  on  Economic  Stabilization, 
which  I  chair,  embarked  on  an  extensive 
series  of  fiearir^gs  on  U.S.  industrial  competi- 
tiveness. We  examined  the  competitive  prob- 
lems facing  both  mature  industries  in  transi- 
tion and  new  and  emerging  high  techrwiogy 
and  service  sectors. 

During  over  30  days  of  heanngs,  more  than 
150  witnesses  representing  all  segments  of 
*  our  economy  testified  before  the  subcommit- 
tee, including:  representatives  of  all  levels  of 
government:  members  of  the  Ixjslness  com- 
munity from  major  corporations  as  well  as 
small  and  medium  size  firms:  labor  leaders: 
representatives  of  an  array  of  Industries  In- 
cluding steel,  autos.  semicorKJuctors  and  com- 
puters, and  machine  tools:  members  of  the  fi- 
narKlal  community:  advocates  of  entrepren- 
eurialism;   educators;   scientists;   economists; 
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research  specialists:  community  and  citizens 
groups,  agricultural  specialists,  representatives 
of  the  military  and  defense  analysts:  repre- 
sentatives of  the  administration:  and  Members 
of  Congress  Additional  information  and  data 
were  obtained  from  a  series  of  meetings  ar>d 
pnvate  breakfasts  held  with  experts  from  the 
business,  labor,  academic  and  government 
communities,  and  from  a  number  of  studies 
conducted  under  the  auspices  of  the  subcom- 
mittee 

One  fundamental  fact  became  clear:  both 
mature  arvj  emergir^g  US  industries  were 
facing  serious  competitive  difficulties  when 
measured  against  their  international  competi- 
tion Those  problems  were  beir>g— and  contin- 
ue to  be— exacert>ated  by  structural  deficien- 
cies that  impede  the  adjustment  of  older  in- 
dustries and  the  rapid  development  of  emerg- 
ing  ones.  Among  the  most  serious  of  these 
deficiencies  is  unnecessary  adversanal  rela- 
tionships between  business,  labor  and  Gov- 
ernment. 

Based  on  the  knowledge  and  insights 
gained  from  these  heanngs  and  related  activi- 
ties, I  introduced  legislation  in  November 
1983— H.R.  4360— designed  to  create  a  com- 
prehensive competitiveness  strategy  for  this 
country.  That  legislation  was  favorably  report- 
ed by  the  Banking  Committee  in  April  1984. 
Opposition  from  the  administration  and  the 
business  community  precluded  any  further  ef- 
forts. 

AN  EMERGING  CONSENSUS 

But  the  subcommittee's  dellberatnns  did 
mark  the  beginning  of  a  closer  examinatkxi  of 
the  competitive  problems  facing  this  country. 
Since  tfie  subcommittee  turned  its  attention  to 
US.  competitiveness  problems  in  early  1983, 
there  have  been  dozens  of  studies  on  long- 
term  U.S.  competitiveness  and  the  need  to 
improve  the  quality  and  focus  of  Government 
deosionmaking.  The  blue-ribbon  panels  per- 
forming these  studies  involved  leaders  from 
virtually  all  of  the  leading  companies— large 
and  small— unions,  academe,  public  policy  in- 
stitutes and  foundations,  and  hundreds  of  pri- 
vate citizens 

There  emerged  clear  consensus  that  the 
stunning  confusion  that  characterizes  the  U.S. 
policymaking  process  is  a  major  obstacle  to 
improving  US.  competitiveness.  Groups  as  di- 
verse as  the  Business-Higher  Education 
Forum,  the  AFL-CIO.  and  the  White  House 
Conference  on  Productivity,  which  my  legisla- 
tion had  created., corKurred  that  we  need  an 
institutional  mechanism  to  focus  attention  on 
competitiveness  issues  in  the  pplicymaking 
process  and  develop  consensus  regarding 
Government  policies  affecting  industry. 

These  vaned  studies  all  emphasized  the 
need  to  improve  the  coherence  of  Govern- 
ment decisionmaking,  regardless  of  whether 
the  size  and  influence  of  Government  is  larger 
or  smaller.  The  Center  for  National  Policy  re- 
ported that  a  missing  ingredient  in  America's 
competitive  efforts  is  "an  effective  process  for 
making  polk^y  decisions, "  ar>d  called  for  an  In- 
dustnal Development  Board,  composed  of 
Government,  labor  and  business  leaders.  The 
Committee  on  the  Next  Agenda  informed  the 
President  that  "there  is  an  overriding  need  for 
a  clearly  developed  and  articulated  compre- 
hensive foreign  ecorK)mic  and  trade 
policy.  .  .  .  The  current  fragmented  system 
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needs  to  t>e  ratiortallzed  or  replaced  tiy  mech- 
anisms that  promote  the  formulation  of  cofier- 
ent.  lor>g^  term  and  thoughtful  approaches  to 
foreign  economic  ar>d  trade  issues." 

Distinguished  leaders  from  business.  Gov- 
ernment, unions  and  academe  thus  sent  a 
clear  message  to  the  President  and  Congress 
that  Government  must  give  much  more  atten- 
tion to  the  management  of  Its  affairs  ar>d  how 
those  affairs  affect  the  competitiveness  of  our 
Nation's  ecorx>my.  That  message  was  sent 
yet  again  t>y  President  Reagan's  own  Com- 
mission on  Industnal  Competitiveness. 

}  THE  PflESIOENT'S  COMMISSION  ON  INDUSTRIAL 

COMPETITIVcMtSS 

Despite  the'  growing  consensus  that  some- 
thing needed  to  be  done  to  address  our  de- 
clining competitiveness,  the  administration 
continued  to  ignore  the  problem  until  I  intro- 
duced legislation  in  1983  calling  for  the  cre- 
ation of  a  National  Commission  on  Industrial 
Competitiveness  Shortly  thereafter.  President 
Reagan  finally  acknowledged  the  growing 
concern  about  our  competitive  position  and 
appointed  his  own  Commission  on  Industrial 
Competitiveness,  chaired  by  John  Young  and 
consisting  of  30  distinguished  Americans  from 
business,  labor.  Government,  academia  and 
the  put)lic.  This  Commission,  which  called  at- 
tention to  tfie  new  reality  of  global  competition 
faced  by  Anf>erican  industry  at  home  ar>d 
abroad,  was  cttarged  with  developing  recom- 
mendations on  ways  to  improve  the  lotion's 
ability  to  compete. 

The  Presklent's  Commission  studied  the 
global  economy  for  15  months  and  reported 
unanimously  in  January  1985.  The  repoil 
served  only  to  substantiate  the  subcommit- 
tee's own  findings  that  the  U.S.  economy  con- 
tinued to  suffer  from  declinir>g  competitive- 
ness and  a  failure  to  heed  tt>e  signs  of  a 
changing  global  marketplace.  The  Commis- 
sion gave  us  an  unflinching  picture  of  wfiere 
we  are  and  where  we  must  go.  The  report 
concluded: 

Our  aNity  to  compete  internationally  faces 
unprecedented  challenge  from  abroad.  Our 
world  leadership  is  at  stake,  and  so  is  our  abil- 
ity to  provide  lor  our  people  the  standard  of 
living  and  opportur>ites  to  which  they  aspire. 

The  PreskJent's  Commission  then  offered  a 
series  of  thoughtful  proposals  for  Government 
and  private  action:  to  develop  mechanisms  for 
building  a  consensus  among  key  sectors  of 
society  to  better  respond  to  our  competitive 
challenges:  to  better  create,  apply,  and  pro- 
tect new  technology;  to  increase  the  supply  of 
productive  capital;  to  devekip  a  more  skilled, 
flexible,  and  motivated  workforce;  and  to 
make  competitiveness  a  national  priority.  The 
Commission  noted  that  "government  decision- 
making can  be  strengthened  signifk:antly  by 
provkUng  a  forum  in  which  consensus  can  be 
reached  on  the  facts  of  an  Issue  and  in  wtiich 
the  implicit  tradeoffs  among  policy  options  can 
be  made  explicit." 

The  PreskJent's  Commission  did  some  vital 
work  for  this  Natton.  That  Commission's  work 
should  have  been  persuasive  because  It  was 
the  work  of  a  blue-ribbon  commission,  repre- 
senting a  diversity  of  interests.  The  Commis- 
skjn's  report  could  have  been  a  focal  point  for 
a  national  debate  and  the  foundation  on  which 
to  build  a  new  consensus  for  needed  polk:ies. 
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Instead.  this\^^0>i(^Jstr8tion  fws  ignored  the 
findings  and  recommendatk>ns  of  the  Com- 
mission. The  President  has  done  virtually 
nothir>g  in  the  20  months  since  the  Commis- 
<;ion  unanimously  called  on  America  to  grasp 
the  challer>ge  of  this  competition  and  to  make 
it  the  primary  economic  agenda  for  the  next 
decade. 

RECENT  LEGISLATIVE  EFFORTS:  THE  COUNCIL  ON  IN- 
DUSTRIAL COMPETITIVENESS  AND  THE  COMPETITIVE 
EXCHANGE  RATE  ACT 

In  the  face  of  this  neglect,  the  subcommit- 
tee contirMjed  its  exploration  of  the  competi- 
tive problems  facing  U.S.  industry  in  several 
months  of  hearir>gs  on  trade,  debt,  and  com- 
petitiveness held  during  the  99th  Congress. 
By  this  time,  our  competitive  position  had  only 
gone  from  bad  to  worse. 

It  was  also  apparent  that  at  a  time  when  it 
was  IrKreasingly  imperative  that  Government, 
business,  labor,  academia,  and  public  interest 
groups  act  together  to  develop  long-term 
competitiveness  strategies,  counterproductive 
adversarial  relationships  remained  the  order  of 
the  day.  No  high  level  forum  existed  for  devel- 
oping a  consensus  on  economic  policies. 

In  May  1965.  I  introduced  H.R.  2373,  the 
Council  on  Industrial  Competitiveness  Act,  a 
bill  substantively  similar  in  concept  to  title  I  of 
the  Industrial  Competitiveness  Act  which  I  had 
introduced  in  the  previous  Congress.  This  leg- 
islation was  specifically  designed  to  create  the 
high  level  Institutionalized  forum  that  was  nec- 
essary to  enable  us  to  fashion  a  comprehen- 
sive and  ratkjnal  industrial  competitiveness 
strategy. 

The  bill  would  establish  a  Council  on  Indus- 
trial Competitiveness  as  an  independent  advi- 
sory body  within  the  Government.  The  Council 
would  have  16  members  appointed  by  the 
President:  4  from  business:  4  from  labor;  4 
from  Government:  and  4  from  the  academic 
and  public  interest  communities.  The  Council 
vyould  create  an  essential  forum  in  which 
these  groups  could  work  cooperatively  to 
Identify  economic  problems  inhibiting  the  com- 
petitiveness of  U.S.  Industries  and  develop 
strategies  to  enhance  the  performance  of 
those  industries  in  the  worid  market.  Such  a 
CourKll  would  provide  the  catalyst  for  a  seri- 
ous and  sustained  national  effort  to  enhance 
this  Nation's  competitive  position. 

I  had  hoped  that  the  findings  and  recom- 
mendations of  the  numerous  blue-ribbon 
panels  and  the  President's  own  Commission 
would  finally  secure  the  ready  passage  of  this 
important  Initiative.  Yet  again  little  progress 
has  been  made. 

In  addition  to  our  failure  to  create  an  Institu- 
tional mechanism  capable  of  developing  an  In- 
dustrial competitiveness  strategy,  it  was  also 
clear  that  the  overvalued  U.S.  dollar,  which  for 
years  the  administration  touted  as  a  symbol  of 
our  economic  leadership,  was  causing  enor- 
mous problems  for  U.S.  Industries  In  worid 
markets,  and  was  one  of  the  principal  factors 
behirxj  our  declining  competitiveness. 

Consequently,  in  December  1985.  I  Intro- 
duced (he  Competitive  Exchange  Rate  Act, 
whk:h  was  specifk^lly  designed  to  deal  with 
the  damage  that  the  overvalued  dollar  was 
doir>g  to  our  competitiveness.  Under  the  act. 
the  Secretary  of  the  Treasury  Is  made  ac- 
countable for  developing  a  strategy  to  move 
the  dollar  to  a  competitive  level  and  minimize 
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the  destabilizing  fluctuations  In  exchange 
rates  that  have  become  all  too  common  over 
the  last  several  years.  This  proposal  would 
also  significantly  increase  the  accountability  of 
the  Presklent  for  the  impact  of  exchange  rates 
on  trade  competitiveness. 

Both  the  Competitive  Exchange  Rate  Act 
and  the  Council  on  lr>dustrial  Competitiveness 
Act  were  reported  out  of  the  House  Banking 
Committee  on  April  22,  1986,  and  became 
part  of  the  omnii>us  trade  bill  passed  by  the 
House  in  May.  Senate  Inattentkin  and  White 
House  Indifference  to  the  trade  Issue,  and 
indeed  to  competitiveness  Issues  generally, 
continue  to  preclude  passage  of  this  vital  leg- 
islation. 

Just  a  few  weeks  ago.  I  met  with  President 
Reagan  to  discuss  the  continuing  need  for  a 
high-level  forum  to  address  competitiveness 
issues  and  to  urge  his  support  for  the  creation 
of  the  Council.  I  informed  him  that  it  was  Im- 
perative that  the  United  States  develop  an  In- 
dustrial competitiveness  strategy  as  an  alter- 
native to  protectionism;  that  his  own  Presiden- 
tial Commission  had  concluded  4hat  "mecha- 
nisms should  be  developed  for  building  con- 
sensus among  key  sectors  of  society  to  better 
respond  to  our  competitive  challenges'":  that 
our  competitiveness  difficulties  will  persist 
unless  we  deal  with  the  problem  on  both  a 
macro-  and  microeconomic  level;  and  that  a 
Council  on  Industrial  Competitiveness  was  an 
alternative  to  bad  trade  legislation  and  a 
mechanism  that  will  enable  the  Government 
to  work  with,  and  not  against,  labor  and  man- 
agement. But  all  this  was  to  no  avail.  The 
President  was  not  ready  to  listen. 

A  NEW  "COALITION" 

Now  we  see  on  the  horizon  yet  another 
effort  to  "raise  competitiveness  to  the  top  of 
the  national  agenda."  According  to  the  Octo- 
ber 5,  1986,  Washington  Post,  business  and 
latx>r  leaders  have  now  formed  a  new  "Coun- 
cil on  Competitiveness."'  which  will  try  once 
again  to  make  U.S.  Industrial  competitiveness 
a  national  priority.  The  new  private  sector 
council  is  to  t)e  linked  to  a  privately  funded  re- 
search institute  and  to  a  congressional  coali- 
tion. In  the  hopes  of  developing  a  firmer  legis- 
lative agenda. 

I  am,  of  course,  pleased  to  see  that  others 
In  the  business  community  and  in  government 
share  my  continuing  concerns  about  the  com- 
petitive problems  facing  this  country.  But  let 
us  not  fool  ourselves.  We  have  only  to  read 
the  artkile  to  see  how  little  progress  has  actu- 
ally been  made  and  the  obstacles  that  still 
confront  us. 

Much  was  made  of  the  fact  that  this  new 
private  sector  group  represents  a  "new"  wide- 
spread interest  in  the  business  community  In 
competitiveness  problems,  even  among  com- 
panies "not  threatened"  by  foreign  competi- 
tion. In  contrast  to  the  eariler  "Industrial 
policy"  debate  which  focused  on  older,  declin- 
ing Industries.  That  Is  revisionist  history.  The 
same  companies^  and  business  organizations 
leading  the  way  in  this  new  effort— including 
the  Business-Higher  Education  Forum,  the 
American  Business  Conference,  and  numer- 
ous representatives  of  the  high  technok>gy 
and  service  sectors— testified  many  times 
before  my  subcommittee  over  3  years  ago, 
and  expressed  their  concern  regarding  the 
competitive  problems  we  face.  These  groups 
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also  met,  under  my  auspices,  with  Members 
of  Congress  on  a  more  informal  basis,  includ- 
ing at  monthly  breakfasts  host^  t>y  tfie  sut>- 
commlttee,  to  discuss  competitiveness  issues. 

John  Young.  CEO  of  one  of  the  major  high- 
technok>gy  companies  In  this  country,  heads 
the  new  effort.  As  Chairman  of  tfie  President'* 
Commission  on  Industnal  Competitiveness,  he 
identified  ttie  serious  competitive  problems 
facing  this  country  and  advanced  a  concrete 
policy  agenda  before  my  sutx;ommlttee  well 
over  a  year  and  a  half  ago. 

Then,  as  now,  it  was  clear  that  all  of  the 
U.S.  business  community  was  threatened  by 
the  newly  competitive  international  economic 
environment.  The  interest  in  ttie  business 
community  is  not  new.  The  problem  is  not 
new.  The  only  news  here  Is  old  news:  We 
have  done  nothing  to  confront  the  serious 
economic  problems  we  face.  If  we  must  once 
again  go  atx>ut  the  arduous  process  of  reiderv 
tifying  the  problem,  I  fear  for  our  future.  Cofv 
ventional  wisdom  has  It  that  Nero  fiddled 
while  Rome  burned.  I  am  increasingly  con- 
vinced he  was  busily  building  coalitions. 

Hopefully,  we  will  this  time  move  farther  and 
faster.  But  the  structure  of  this  new  group  may 
make  that  impossible.  This  coalition  is  missing 
a  key  ingredient:  those  who  develop  and  im- 
plement Government  policy.  We  should  tie 
long  past  the  stage  where  a  group  of  business 
and  labor  leaders  sit  In  or>e  room,  a  group  of 
Congressmen  in  another,  and  Government 
policymakers  in  a  third  to  muse  separately 
about  our  competitive  probleiT^ft  We  need  to 
coalesce  these  interests  in  an  lnstltutk>nal 
mechanism  with  stature  and  visibility  that  will 
provkle  the  necessary  forum  in  which  Govern- 
ment, business,  labor  and  public  interest 
groups  can  work  cooperatively  togetfier,  not 
to  indentlfy,  but  to  solve  the  competitive  prob- 
lems we  face.  A  Cour>cil  on  Competitiveness 
comprise  only  of  private  sector  representa- 
tives cannot  hope  to  form  the  consensus  nec- 
essary to  develop  and  secure  the  implementa- 
tion of  the  necessary  policy  initiatives. 

What  will  constrain  this  new  effort  is  the 
same  shibboleth  that  has  inhibited  past  efforts 
lO  deal  with  our  competititive  problems:  tfiat 
Government  should  stay  out  of  business  af- 
fairs. Those  who  continue  this  line  of  argu- 
ment totally  ignore  current  reality.  Government 
makes  policy  having  a  direct  impact  on  Indus- 
trial pertormance  and  prospects  all  tfie  time. 
In  fact,  experts  estimate  that  half  of  all  actk>ns 
taken  by  business  are  in  direct  response  to 
the  decisions  of  Government.  The  problem  is 
that  the  techniques  of  public  administration 
have  not  kept  pace  with  this  reality.  I  do  r>ot 
recommend  the  Imposition  of  irvjustrial  plans 
by  administrative  fiat,  but  tl>e  initiation  of  a  co- 
operative process  through  whk:h  all  parties 
with  an  economic  interest  can  coordinate  ef- 
forts so  as  to  enhance  the  competitive  posi- 
tion of  U.S.  industry. 

The  Council  on  Industrial  Competitiveness, 
whkrh  I  have  proposed.  Is  precisely  the  type  of 
mechanism  .we  need.  It  vwuld  help  the  Presi- 
dent and  other  policymakers  focus  on  tt>e  di- 
verse concerns— such  as  trade  and  invest- 
ment regulatory  reform,  technological  innova- 
tion, and  the  development  of  human  re- 
sources-basic to  an  effective  competition 
effort.   This  Initiative  would  begin  the  long 
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overdue  process  o(  improving  the  coherence 
of  Federal  decisionmaking,  particularly  as  it  in- 
fluences the  competitiveness  of  U.S.  induv 
tries.  It  vvould  elevate  the  issue  of  trade  and 
competitiveness  to  a  parity  with  foreign  policy 
and  national  defense— an  acknowledgenf^ent 
of  the  critical  nature  of  competitiveness  con- 
cerns that  has  t)een  too  long  in  coming. 

What  the  Council  vw>uld  provide  is  not  cen- 
tral planning  but  a  brokering  mechanism  which 
would  play  an  important  coordination  and  con- 
sensus-building role.  This  mechanism  would 
institutionalize  an  economic  policy  apparatus 
that  would  Integrate  domestic  and  internation- 
al considerations,  eleminate  redundances,  and 
have  sufficient  visibility  to  make  its  concerns  a 
national  priority. 

SOLUTIONS  TO  OUR  COMPETITIVENESS  PROBLEM 

The  Post  article  on  the  supposedly  new 
concern  about  U.S.  competitiveness  raised 
once  again  the  okj  strawman  of  whether  a 
competitiveness,  strategy  is  simply  protectton- 
ism  in  another  guise.  The  tmth  of  the  matter  is 
precisely  the  opposite.  A  competitiveness 
strategy  is  our  only  realistic  alternative  to  self- 
defeating  protectionism.  Our  industries  are 
hurting  badly,  and  unless  something  is  done 
to  improve  their  competitive  position,  the  polit- 
ical pressure  for  trade  relief  will  grow.  In  the 
last  year,  the  Congress  considered  legislation 
providing  import  protection  for  the  Textile, 
shoe  and  copper  industries.  Virtually  every 
week,  another  plea  for  sector-specific  trade 
relief  appears.  Such  pleas  are  t>ecoming  so 
extensive  as  to  be  unmanageable. 

Indeed,  if  protectKin  were  the  solution,  ttien 
a  number  of  U.S.  Industries  would  have  no 
problems.  The  textile  Industry  is  heavily  pro- 
tected by  more  than  300  Import  quotas  and 
average  tariffs  of  22  percent,  yet  the  industry 
is  suffering  severely.  Despite  years  of  volun- 
tary restraints,  there  Is  an  Increasingly  cynical 
view  that  American  autonnobile  companies  nsk 
becoming  merely  the  marketing  agents  for  for- 
eign producers.  The  steel  industry  has  still 
been  demonstrably  unable  to  ratksnalize  and 
modernize,  despite  years  of  protection  in  vari- 
ous forms. 

Pressures  to  shield  industries  from  foreign 
competitnn  are  strongest  in  economies  that 
face  slow  growth,  rapKi  transition,  the  emer- 
gerwy  of  new  competitors,  and  few  alterna- 
tives. That  descnption  fits  the  United  States 
only  too  well.  Policies  aimed  at  sustained  eco- 
nomic growth,  effective  adjustment  to  structur- 
al changes  and  higher  productivity  can 
reduce,  arxJ  even  eliminate  those  pressures.  If 
the  worldwide  drift  to  protectionism  is  to  be 
curbed,  the  United  States  itself  must  set  an 
example  of  reasonable  self-restraint. 

It  is  time  to  adopt  a  sUategy,  not  build  a 
wall.  It  is  also  long  since  time  for  us  to  stop 
J  needless  quarreling  over  the  impact  of  macro- 
I'i  versus  micro-economic  policy,  the  dollar 
versus  unfair  trade  practices,  free  trade  versus 
protectkxi.  Our  problems  do  not  need  dassifi- 
catk>n.  they  need  solutions. 

CONCLUSION 

If  the  United  States  does  not  begin  to  take 
the  necessary  steps  to  deal  with  the  issue  of 
competitiveness,  the  problems  we  confront 
will  only  worsen.  There  will  never  be  a  day 
when  a  clear  crisis  arrives.  It  does  not  work 
that  way.  Great  Britian  did  not  awake  one  day 
to  discover  that  its  competitiveness  and  its 
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standard  of  living  were  declining.  Rather,  it 
was  a  gradual  deterioration  over  many  years, 
eventually  resulting  in  second-rate  economic 
status  for  the  Nation.  Some  of  that  deteriora- 
tkjn  has  taken  place  here  already;  according 
to  the  Post  61  percent  of  all  CEO's  surveyed 
now  say  that  the  US  competitive  position  is 
growing  worse;  this  trend  will  continue  to  take 
place  unless  we  dedicate  ourselves  to  revers- 
ing it.  But  we  have  great  assets  as  a  nation, 
and  with  a  growing  awareness  on  the  part  of 
business,  labor  and  Government  that  competi- 
tiveness is.  in  fact,  a  major  ecorwmic  problem, 
a  concerted  effort  can  be  nKHinted  to  insure  a 
bright  economic  future  for  our  country  and  our 
people. 

ATTACKING  OUR  TRADE 
DEFICIT— IN  EARNEST 


HON.  GEORGE  E.  BROWN.  JR. 

or  CALIFORNIA 
IN  THE  HOUSE  Of  REPRESEWTATIVES 

Thursday,  October  16.  1986 
Mr.  BROWN  of  California.  Mr.  Speaker,  this 
fall,  the  House  has  passed  several  important 
legislative  programs.  We  have  passed  the 
most  sweeping  tax  reform  bill  in  history,  we 
have  finally  reached  a  compromise  on  Super- 
fund,  and  we  passed  a  comprehensive  new 
package  to  combat  drug  abuse. 

However,  as  we  adjourn,  we  are  aware  that 
many  problems  will  be  waiting  for  us  at  the 
beginning  of  the  100th  Congress.  One  of  the 
most  severe  and  growing  problems  our  coun- 
try faces  today  is  the  diminishing  ability  of  our 
iridustries  to  compete  in  the  worid  market- 
place. 

Mr.  Speaker,  in  the  past,  we  have  prided 
ourselves  on  being  world  leaders  In  scier>ce 
and  technology  We  attained  this  position  be- 
cause, first,  we  had  the  resources  to  commit 
to  research,  and,  second,  because  our  coun- 
Jry  placed  a  much  higher  priority  on  new  and 
high  quality  commercial  products  than  dtd  our 
international  neighbors. 

Today,  this  situation  has  changed.  Other 
countries,  such  as  Japan  and  West  Germany, 
have  committed  growth  portions  of  their  re- 
sources toward  technology  developn>ent  and 
Innovation,  and  have  taken  the  lead  in  trans- 
forming the  best  research  ideas  worldwide 
into  high  quality  state-of-the-art  commercial 
products.  They  have  placed  a  high  priority  on 
outcompeting  the  United  States  in  the  marttet- 
place,  and  in  some  fields,  such  as  auto  Indus- 
try and  electrical,  general,  and  precision  ma- 
chinery, they  have  succeeded.  Moreover, 
through  the  use  of  technology,  they  have  de- 
veloped their  automated  manufacturing  and 
quality  control  processes  to  an  extent  that 
many  of  our  traditional  ir>dustries  can  no 
lor>ger  compete. 

I  feel  very  strongly  that  It  is  tinw  to  address 
the  root  causes  of  our  growing  trade  defkat. 
Additionally,  I  believe  that  without  a  change  in 
direction  withm  Federal  technology  policy,  a 
recovery  of  our  international  competitiveness 
will  be  Impossible  and  our  economic  condition 
will  continue  to  erode.  Today,  I  am  introducing 
a  comprehensive  package  to  improve  the  abil- 
ity ot  our  industries  to  compete  in  the  interrw- 
tMjnal  marttetplace.  This  is  the  third  major  leg- 
islative  approach   I    have   introduced   sirKe 


October  16.  1986 

1980. 1  have  introduced  these  bills  for  the  pur- 
poses of  drawing  attention  to  son>e  of  the 
problems,  as  well  as  to  serve  as  discussion 
vehicles  from  which  we  can  begin  to  develop 
an  acceptable  approach. 

In  my  statement  today,  i  will  briefly  mentioo 
some  of  the  reasons  why  I  feel  it  is  esaentiai 
for  us  to  analyze  ttie  positkxi  of  the  United 
States  in  the  international  marketplace.  I  will 
also  list  some  of  the  excellent  reports  and 
studies  whk:h  have  been  conducted  on  this 
problem  In  the  last  few  years.  I  woukj  like  to 
encourage  all  of  my  colleagues  to  take  some 
time  in  the  coming  months  to  study  some  of 
the  proposals  and  reports  wtiich  I  will  nwntkm 
today.  This  fall.  I  will  be  woridng  with  several 
other  concerned  Members  of  Congress  and 
representatives  of  Industry  and  academia  to 
develop  legislation  on  this  issue  introductksn  in 
the  100th  Congress.  I  will  be  happy  to  discuss 
these  proposals,  as  well  as  others,  with  my 
colleagues  at  any  time. 

THE  GROWING  TRADE  DEFICIT:  THE  PROBLEMS 

Mr.  Speaker,  last  year,  our  trade  defk:it  rose 
to  nearly  $175  billion.  The  most  recent  trade 
statistics  showed  our  exports  running  at  half 
the  dollar  value  of  imports.  In  other  words,  we 
are  importing  twice  as  much  as  we  sell 
abroad. 

Since  1960,  or  productivity  growth  has  been 
outstripped  by  most  of  our  trading  partners. 
Japan's  productivity  growth  has  been  five 
times  greater  than  our  own. 

The  United  States  has  k>st  maritet  shares  in 
many  traditional  industries  such  as  textiles 
and  steel.  In  high  technology  industries,  the 
Unitflff  States  has  lost  its  worid  maritet  share 
in  7  out  of  10  sectors.  Industnes  such  as  ce- 
ramics, pharmaceuticals,  and  even  home  con- 
struction are  undergoing  technological  revolu- 
tions and  are  vulnerat>le  if  we,  as  a  natk>n.  do 
not  respond. 

Since  1960.  America's  standard  of  living 
has  grown  more  slowly  than  that  of  Canada. 
Germany,  France,  Italy,  and  Japan.  Real 
hourty  compensation  in  the  United  States  has 
remained  virtually  stagnant  since  1973.  Since 
1979,  it  has  decreased. 

Mr.  Speaker,  it  is  time  we  address  these 
problems  in  earnest. 

THE  GROWING  CONCERN  ABOUT  U.S.  OMINISHMO 
COMPETITIVENESS 

Our  growing  trade  deficit  has  triggered 
alarms  in  rrwny  sectors  of  our  society.  In  the 
past,  reactkjns  and  efforts  to  improve  this  situ- 
ation have  occurred  on  a  piecemeal  basts. 
However,  this  has  changed.  In  recognition  of 
the  immensity  of  the  problem,  and  ttw  need  to 
develop  an  integrated  program,  a  coalition  is 
being  formed  to  address  the  issue.  Betow  is  a 
summary  of  the  Washington-based  groups  or 
agefKies  that  are  working  on  agendas  to 
strengthen  U.S.  economic  competitiveness. 
This  list  is  reprinted  from  an  artk:le  in  the  Oc- 
tober 5,  1986,  Washington  Post  titled.  "Coali- 
tion Growing  to  Boost  Level  of  U.S.  Competi- 
tiveness." 

[Prom  the  Waahington  Post.  Oct.  5, 19M1 
The  CoMPrriTivEMEss  Coalitiok 

WashinKton-based  groups  or  agencies  that 
are  working  on  agendas  to  strengthen  U.8. 
economic  competitiveness: 

American  Business  Conference:  Chairman, 
Arthur  Levitt  Jr..  chairman  of  American 
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stock  Exchange:  William  UUey  III.  presi- 
dent: members  are  the  heads  of  100  mid- 
sized, high-growth  companies:  sponsoring 
research  on  trade  and  export  issues:  com- 
petitiveness la  now  its  top  policy  priority. 

Business-Higher  Education  Forum:  Chair- 
man. Edward  Donley,  chairman  of  Air  Prod- 
ucts and  Chemicals  Inc.:  acting  president. 
Don  Blandln:  meml>ership  is  89  corporate 
chief  executives  and  university  presidents: 
has  sponsored  yearlong  study  of  competi- 
tiveness problems,  and  last  month,  issued 
action  proposals  with  the  Northeast-Mid- 
west Coalition  and  the  Congressional  Clear- 
iiuchouse  of  the  Future. 

Center  for  National  Policy:  Chairman, 
former  Maine  senator  Edmund  S.  Muskie: 
president.  Kirk  O'Donnell:  board  members 
Include  Stuart  Elzenstat.  President  Carter's 
chief  domestic  adviser.  Sidney  Harmon, 
chairman  of  Harman  International  Corp.. 
and  Rol>ert  Rubin,  partner.  Ooldman.  Sachs 
St  Co.;  will  sponsor  studies  and  seek  a  con- 
sensus lietween  Congress,  business  and  labor 
on  policies. 

Congressional  Caucus  on  Competitiveness: 
Chairmen.  Sen.  Max  S.  ^ucbs  (D-Mont.). 
Sen.  John  H.  Chafee  <R-R.I.).  Rep.  Buddy 
MacKay  (D-Fla.)  and  Rep.  Claudlne  Schnei- 
der (R-R.I.):  will  raise  competitiveness  Issues 
and  seek  legislation. 

Congressional  Economic  Leadership  Insti- 
tu^^Executive  director.  Laurence  Zabar; 
prmtte.  nonprofit  organization  backed  by 
TRW  Inc.  and  other  corporations,  labor 
unions  and  organizations;  will  analyze  legis- 
lative proposals  and  seek  congressional 
action:  allied  with  the  Congressional  Caucus 
and  the  Council  on  Competitiveness. 

Council  on  Competitiveness:  Chairman. 
John  Young,  president  of  Hewlett-Packard 
Co.:  president.  Alan  H.  Magazine:  forming  a 
group  of  business,  labor  and  other  private- 
sector  leaders  to  publicize  issues  and  sup- 
port legislation. 

Democratic  Working  Group  on  Competi- 
tiveness: Chairman.  Sen.  Jeff  Bingaman  (D- 
N.M.):  appointed  by  the  Senate  Democratic 
Policy  Committee:  issued  report  last  month 
saying  strengthening  competitiveness 
should  be  the  government's  top  priority. 

National  Academy  of  Engineering:  Chair- 
man. John  Welch  Jr..  chairman  of  General 
Electric  Corp..  president.  Robert  M.  White: 
In  cooperation  with  the  White  House  Office 
of  Science  and  Technology  Policy  and  the 
National  Science  Foundation,  will  establish 
a  government-industry-university  project  on 
manufacturing  technology. 

National  Association  of  Manufacturers: 
President.  Alexander  B.  Trowbridge:  execu- 
tive vice  president.  Jerry  Jasinowski;  will 
seek  policy  and  legislative  action  on  com- 
petitiveness and  stress  need  for  l>etter  cor- 
porate management  of  the  manufacturing 
process. 

Northeast-Midwest  Congressional  Coali- 
tion: Cochalrmen.  Rep.  Howard  Wolpe  <D- 
Mich.)  and  Prank  Horton  (R-N.Y.);  acting 
executive  director.  Shelley  Amdur:  will  sup- 
port legislation. 

STUDIES  AND  PROPOSALS  FOR  IMPROVING  AMERICAN 
COMPETITIVENESS 

Our  diminishing  lead  in  technology  is  not  a 
r)ew  or  an  unforeseen  eveiit.  This  issue  has 
been  examined  for  several  years.  As  earty  as 
1976.  a  GAO  report  to  Congress,  titled  "Man- 
ufacturing Technology— A  Changing  Challenge 
to  Improve  Productivity."  stated,  "The  United 
States  needs  to  make  manufacturing  produc- 
tivity a  national  priorty  to  remain  internationally 
competitive  and  to  maintain  strong  industries." 


EXTENSIONS  OF  REMARKS 

In  1C79,  the  Advisory  Committee  on  Indus- 
trial Innovation— called  for  by  President  Carter 
in  1978— whk:h  included  more  than  150  senior 
representatives  from  industry,  public  interest, 
labor,  scientific,  and  academic  communities, 
stated:  "An  increase  in  industrial  innovation 
will  contribute  significantly  to  the  reduction  of 
inflation,  the  creation  of  jobs,  the  improvement 
of  the  country's  balance  of  trade  poisition,  arid 
the  ability  of  the  Natk>n  to  conserve  natural 
resources  and  reduce  reliance  on  nonrenewa- 
ble energy  resources." 

In  1985,  the  President's  Commission  on  In- 
dustrial Competitiveness  stated,  "After  more 
than  a  year  of  close  scrutiny,  ttie  Commission 
has  concluded  that  America's  ability  to  com- 
pete in  worid  markets  must  be  improved,  that 
we  should  view  the  challenge  as  Imrrtediate, 
and  that  the  positive  effects  of  the  recomnwn- 
dations  we  make  will  be  felt  far  into  the 
future." 

Over  the  past  few  years,  concern  about  our 
trade  defk:it  has  increased  to  crisis  propor- 
tions. According  to  the  Clearing  House  on  the 
Future,  in  its  summer  1986  report  titled  "An 
Action  Agenda  for  American  Competitive- 
ness," 17  major  reports  on  competitiveness 
have  been  prepared  in  the  past  30  rrwnths  on 
the  diminishing  at>ility  of  the  United  States  to 
compete.  A  small  sampling  of  such  reports  in- 
cludes: 

"Productivity  Policy:  Key  to  Nation's  Eco- 
nomic Future,"  Committee  for  Economic  De- 
velopment, April  1963; 

"America's  Competitive  Challenge:  The 
Need  for  a  National  Response,"  a  report  to 
the  President  of  the  United  States,  Business- 
Higher  Education  Forum,  1983; 

"Global  Competitbn:  The  New  Reality,"  the 
Report  of  the  PreskJent's  Commission  on  In- 
dustrial Competitiveness  (the  Young  Commis- 
sion), January  1985; 

"Targeting  the  Process  of  lnnovatk>n:  an 
Agenda  for  Meeting  America's  Competitive 
Challenge,"  House  Republican  Research 
Committee  Task  Force  on  High  Technology 
Initiatives,  December  1985; 

"U.S.  International  Competitiveness:  Per- 
ceptk}n  and  Reality,"  New  York  Stock  Ex- 
change; 

"Competitiveness  in  the  Worid  Economy," 
edited  by  Bmce  R.  Scott  and  George  C. 
Lodge.  Hansard  Business  School  Press.  1985; 

"A  Competitive  Assessment  of  the  U.S.  In- 
formation Sen/k»s  Industry."  U.S.  Departm'^nt 
of  Comnf>erce: 

U.S.  High  Technotogy  Trade  and  Competi- 
tiveness." U.S.  Department  of  Commerce: 

"Intematkjnal  Competitkjn  in  Advanced 
Technok)gy:  Decisions  for  America."  National 
Research  Council; 

"An  Actkjn  Agenda  for  American  Competi- 
tiveness," prepared  by  the  Business-Higher 
Educatk>n  Forum,  the  Northeast-Midwest  Con- 
gressional Coalitk>n,  and  the  Congressional 
Clearinghouse  on  the  Future,  summer  1986; 
and 

"Economic  Competitiveness;  Promoting 
America's  Living  Standards."  Senate  Denro- 
cratk:  Working  Group  on  Economic  Competi- 
tiveness. September  1986. 

Although  the  list  of  studies  conducted  on 
U.S.  competitiveness  is  long,  the  underlying 
message  of  most  of  these  studies  remains  tfie 
same.  The  United  States  must  place  a  higher 
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priority  on  technology  devetopment,  innova- 
tk>n,  manufacturing  produc 'vity,  and  commer- 
cialization of  technological  p  oducts. 

Yet,  for  the  rTK>st  part,  rriany  of  ttie  recom- 
mendations offered  by  these  reports  have 
been  ignored. 

CONGRESSIONAL  ACTION  TOWARD  IMPROVINQ 
AMERICAN  COMPETITIVENESS 

In  Congress,  there  have  been  several  ef- 
forts to  address  isolated  factors  wtiich  contrit>- 
ute  to  our  decreasing  competitiveness.  Sever- 
al excellent  CRS  issue  briefs  fiave  been  pre- 
pared which  contain  analyses  of  congression- 
al actions. 

"Establishing  a  Department  of  Science  and 
Technology:  An  Analysis  of  tf>e  Proposal  of 
the  President's  Commissk>n  on  Industrial 
Competitiveness,"  CRS,  May  30.  1985.  Ttiis 
fiistorical  review  reveals  that  Members  of  Corv 
gress  have  been  cor>cemed  about  our  tech- 
nok>gy  policy  for  decades.  The  brief  states: 
"The  idea  of  reorganizing  Federal  science  and 
technology  programs  is  not  new.  After  World 
War  II,  there  were  a  number  of  reports  which 
addressed  the  question  of  the  future  organiza- 
tion for  Federal  research  and  development  ac- 
tivities. The  basic  ratk>nale  woven  within  each 
of  the  reports  for  reorganizing  Federal  science 
activities  was  the  need  for  an  agency  to  pro- 
vkte  for  efficient  coordination  of  the  rapidly  ex- 
panding federally  funded  research  and  devel- 
opnrient  programs." 

"Industrial  Innovation:  Debate  Over  Govern- 
ment Polk:y,"  CRS,  August  1986,  states, 
"Recent  polk:y  developments  *  *  *  have  es- 
tablished a  precedent  for  Federal  actk>n  in  the 
area  of  industrial  inr>ovation.  However,  at  tlie 
present  time,  the  U.S.  Government  does  not 
have  a  fomtal  delineated  national  policy  for  in- 
novatk>n  and  high  technology  development.  It 
may  be  the  only  major  Industrialized  country 
does  not  have  such  a  program." 

This  is  very  true.  While  Congress  has  tried 
to  address  some  of  the  barriers  to  increased 
jjroductivity  and  innovatksn  through  ttie  enact- 
ment of  the  Stevenson-Wydler  Technotogy  In- 
novation Act.  Amendments  to  the  Patent  and 
Trademark  Act.  Title  II  of  the  Economic  Re- 
covery Tax  Act,  the  Japanese  Technical  Liter- 
ature Act,  and  the  Small  Business  Innovation 
Development  Act,  these  bills  have  addressed 
only  small  portions  of  the  problem,  and  we 
still  lack  a  coordinated,  broad-based  agenda 
for  encouraging  U.S.  technology,  productivity, 
and  competitiveness. 

Part  of  the  problem  has  been  ttiat  technolo- 
gy polk:y  and  industrial  competitiveness  issues 
extend  through  several  committee  jurisdic- 
tions. Since  1978,  several  committees  in  both 
the  House  and  Senate  have  field  hearings  on 
aspects  of  U.S.  competitiveness  and  Federal 
technology  policy.  Below  is  a  partial  list: 

Reports  and  Congressional  Documents 

Industrial  innovation  colloquy.  Congres- 
sional record  [daily  ed.l  v.  125,  Dec.  13. 1979: 
HI  1982- 12005. 

U.S.  Congresss.  Ko'jse.  Industrial  iiuiova- 
tlon.  message  from  the  President  of  the 
United  SUtes  transmitting  proposals  for 
fostering  industrial  innovation.  Oct.  31. 
1979.  Washington.  U.S.  Govt.  Print.  Off.. 
1979.  8  p.  (96th  Congress.  Ist  session.  House. 
Document  no.  96-214) 

U.S.  Congress.  House.  Committee  on 
Banking,  Finance,  and  Urban  Affairs.  Sub- 
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committee  on  Economic  Stabilization.  An  in- 
dustrial policy  for  America:  is  It  needed? 
April  1983.  Washington,  U.S.  Govt.  Print. 
Off..  1983.  At  head  of  title:  98th  Congress. 
1st  session.  Committee  print. 

U.S.  Congress.  House.  Committee  on 
Energy  and  Commerce.  SulKommittee  on 
Oversight  and  Investigations.  Capital  for- 
mation and  industrial  policy.  July  1981. 
Washington.  U.S.  Govt.  Print.  Off..  1981.  At 
head  of  title:  97th  Congress.  2d  session. 
Committee  print. 

U.S.  Congress.  House.  Committee  on  Sci- 
ence and  Technology.  Subcommittee  on  Sci- 
ence. Research  and  Technology.  Analysis  of 
hearings  on  H.R.  6910.  the  National  Tech- 
nology Foundation  Act  of  1980.  May  1981. 
Washington.  U.S.  Govt.  Print.  Off..  1981.  At 
head  of  title:  97th  Congress.  1st  session. 
Committee  print. 

Seminar  on  research,  productivity  and  the 
national  economy.  Seminar.  96th  Congress. 
2d  session.  June  18,  1980.  Washington.  U.S. 
Govt.  Print.  Off..  1980. 

Stevenson  Technology  Innovation  Act  of 
1980.  July  29.  1980.  Washington.  U.S.  Govt. 
Print.  Off..  1980.  (96th  Congress.  2d  session. 
House.  Report  no.  96-1199) 

Technology  and  innovation  for  manufac- 
turing. Proceedings  of  a  conference  May  4. 
5,  1979.  Washington.  U.S.  Govt.  Print.  Off.. 
1980.  At  head  of  title:  96th  Congress.  2d  ses- 
sion. Committee  print. 

The  human  factor  in  innovation  and  pro- 
ductivity. October  1982.  Washington.  U.S. 
Govt.  Print.  Off..  1982.  At  head  of  title:  97th 
Congress.  2d  session.  Committee  print. 

U.S.  Congress.  Senate.  Committee  on 
Commerce,  Science,  and  Transportation. 
National  strategy  for  technological  innova- 
tion. October  1979.  Washington.  U.S.  Govt. 
Print.  Off.,  1979.  63  p.  At  head  of  title:  96th 
Congress.  1st  session.  Committee  print. 

U.S.  Congress.  Joint  Economic  Committee. 
Research  and  innovation:  developing  a  dy- 
namic nation.  Special  study  on  economic 
change,  v.  3.  Dec.  29.  1980.  Washington.  U.S. 
Govt.  Print.  Off..  1980.  521  p.  At  head  of 
title:  96th  Congress.  2d  session.  Joint  com- 
mittee print. 

Research  and  Innovation:  developing  a  dy- 
namic economy.  A  staff  study.  December 
1980.  Washington.  U.S.  Govt.  Print.  Off.. 
1980.  40  p. 

However,  there  has  long  been  a  recognition 
that  a  forum  for  developing  integrated  Federal 
policies  would  be  beneficial,  and  several  such 
comprehensive  approaches  have  been  pro- 
posed, dating  back  to  the  1940's  when  the 
Bush  report  recommerKled  the  establishment 
of  a  National  Research  Foundation. 

On  an  individual  level,  several  such  compre- 
hensive approaches  have  t)een  introduced  in 
the  99th  Congress  to  improve  our  ability  to 
compete  in  technology-oriented  markets. 
These  bills  include:  the  Advanced  Technology 
Foundatkjn  Act  (H.R.  2374)  introduced  by 
Representative  LaFalce;  the  National  Bureau 
of  Standards  and  Industnal  Competitiveness 
Act,  a  proposal  by  Representative  Ritter;  the 
Department  of  International  Trade  and  Indus- 
try Act  of  1985  (H.R.  1928)  introduced  by^ 
Representative  Watkins;  and  the  America's 
Living  Standard  Act  of  1986  (S.  2810).  intro- 
duced by  Senator  Bingaman. 

As  many  of  my  colleagues  know,  I  have 
also  introduced  proposals  and  discussion  ve- 

htcles  to  improve  our  country's  technology 

ability  for  years.  Since  1980.  I  have  introduced 

the  National  Technology  Foundation  Act  (H.R. 

745),  which  woukj  bring  many  of  our  existing 
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Federal  technology  programs  under  one  um- 
brella, as  well  as  increase  our  Federal  efforts 
to  encourage  innovation  and  technology  de- 
velopment. I  have  also  introduced  the  Nation- 
al Technology  and  Policy  Foundation  (H.R. 
3997)  which  Would  offer  a  similar  "broad  per- 
spective" approach.  To  improve  our  ability  to 
utilize  and  disseminate  information,  an  area 
which  is  vital  to  niaintaining  a  healthy  econo- 
my in  today's  society.  I  have  also  introduced 
the  Information  Science  and  Technology  Act 
(H.R.  744). 

AMERICAS  LIVING  STANDARD  ACT  OF  1986 

Today.  I  am  introducing  yet  another  ap- 
proach to  addressing  this  problem.  The  pack- 
age I  am  introducing  today  was  compiled  by 
the  Senate  Democratic  Working  Group  on 
Ecorwmic  Competitiveness,  chaired  by  Sena- 
tor Jeff  Binqai»/ian  of  New  Mexico.  This  legis- 
lation was  introduced  in  thie  Senate.  S.  2810, 
and  currently  has  23  cosponsors.  It  is  a  well- 
thought-out  approach,  and  I  encourf^e  my 
colleagues  to  review  this  proposal.  This  legis- 
latksn  addresses  the  followirtg  five  mine  areas: 
Essential  Pihst  Steps 
/.  Information  on  Foreign  Technologies 
We  must  provide  better  and  much  more 
broadly  disseminated  Information  on  the 
rapid  changes  In  technologies  occurring 
abroad: 

A.  Establish  within  the  U.S.  Patent  Office 
a  new  Office  of  Technology  Assessment. 
Forecast  and  Outreach. 

B.  Establish  within  the  Department  of 
Commerce  a  new  on-site  function  for  moni- 
toring developments  In  foreign  scienc^and 
technology. 

//.  Technological  Excellence 
We  must  support  excellence  In  the  devel- 
opment of  U.S.  technology: 

A.  Expand  and  diversify  the  engineering 
research  centers  of  the  National  Science 
Foundation. 

B.  Establish  an  economic  competitiveness 
proeram  to  grant  500  graduate  fellowships 
in  science  and  engineering. 

C.  Establish  a  fund  to  assist  Americas  col- 
leges and  universities  rebuild  their  RStD  In- 
frastructures. 

///.  Educational  Improvement 
We  must  strive  for  excellence  in  education 
and  training: 

A.  Establish  a  graduate  fellowship  pro- 
gram for  teacher  training. 

B.  Expand  Federal  funding  to  develop  and 
disseminate  quality  instructional  software 
and  video  technologies,  and  train  teachers 
to  use  them. 

IV.  Work  Force  Mobility 
We  must  encourage  participation  and  mo- 
bility of  the  workforce: 

A.  Provide  the  States  with  additional  re- 
sources to  help  the  unemployed  to  l)ecome 
fully  productive  meml)ers  of  society. 

B.  Provide  the  Department  of  Labor  with 
sufficient  funding  to  fully  implement  a  na- 
tionwide computerized  Job  bank. 

C.  Examine  the  merits  and  the  costs  of 
initiating  a  personal  portable  pension  for  all 
Americans. 

V.  Forum  for  National  Consensus  Building 
We  must  create  a  single  independent  body 

to  provide  an  on-going  forum  for  national 

leadership  and  cooperation  to  address  the 

competitiveness  challenge. 
Establish  a  National  Coiyicil  on  Industrial 

Competitiveness  to: 


October  16,  1986 

A.  Collect  and  analyze  data  al>out  current 
and  future  economic  trends  and  market  op- 
portunities. 

B.  Monitor  the  changing  nature  of  the 
United  States  economy  and  Its  International 
competitive  capacity. 

C.  Create  a  forum  where  national  leaders 
In  business,  labor,  academla.  public  interest 
groups,  and  Government  will  identify  na- 
tional economic  problems,  develop  recom- 
mendations to  address  such  problems,  and 
create  a  broad  public  consensus  to  support 
the  recommendations. 

D.  Develop  and  promote  a  national  vision 
and  specific  policies  which  enhance  U.S. 
productivity. 

E.  Assess  private  sector  requests  for  gov- 
ernmental assistance  or  relief  and  to  recom- 
mend any  reciprocal  actions  or  conditions  of 
such  assistance  or  relief. 

F.  Establish  Industry  sulicouncils  of  public 
and  private  leaders  tO  develop  similar  long- 
term  forecasts  and  visions  for  sectors  of  the 
economy. 

G.  Review  legislative  and  executive  poli- 
cies which  affect  national  economic  com- 
petitiveness. 

H.  Report  annually  to  the  President  and 
Congress  on  ways  to  increase  American  com- 
petitiveness in  world  markets. 

I.  Examine  all  International  agreements 
on  foreign  trade  agreed  to  by  the  United 
States  monitoring  the  effect  of  Imports  on 
U.S.  industries. 

CONCLUSION 

There  are  several  factors  which  contribute 
to  our  growing  trade  defk:it  and,  likewise,  sev- 
eral approaches  we  can  take  to  reduce  this 
threat  to  our  economy.  However,  if  we  are  to 
achieve  lasting  improvements  in  our  trade  bal- 
ance, we  must  address  all  of  the  areas  which 
have  weakened  our  country's  ability  to  remain 
competitive. 

Today,  I  have  introduced  a  possible  ap- 
proach for  addressing  this  problem.  I  bring  this 
proposal  to  the  attention  of  my  colleagues  as 
one  of  several  optkjns.  I  have  also  tried  to 
provide  a  road  map  to  some  of  the  excellent 
reports  and  studies  which  have  already  been 
conducted  on  U.S.  technology  policy  and  i- 
dustrial  competitiveness. 

My  friends,  I  feel  that  this  is  a  very  impor- 
tant issue,  one  on  which  action  cannot  be  de- 
layed. Again,  I  encourage  my  colleagues  to 
review  some  of  these  works,  and  join  the 
growing  coalition  in  addressing  one  of  the 
most  important  issues  of  our  time  in  the  100th 
Congress. 


BICENTENNIAL  OP  THE 
CONSTITUTION 


.        HON.  BILL  FRENZEL 

or  MINNESOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  16,  1986 
Mr.  FRENZEL.  Mr.  Speaker,  many  f^rganiza- 
tions  across  the  land  are  making  plans  to 
commemorate  the  Bicentennial  of  the  Consti- 
tution in  1987.  The  Congress,  itself,  will  take 
part  in  ttiis  great  natk>nal  celebration. 

Few,  if  any,  organizations  have  planned 
longer  and  more  tirelessly  for  this  upcoming 
celebratk>n  than  the  U.S.  Capitol  Historical  So- 
ciety. 
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At  the  annual  meeting  of  the  Historical  Soci- 
ety held  in  the  Old  Senate  Chamber  on  Sep- 
tember 17,  1986,  two  excellent  speeches  on 
ways  and  means  to  celebrate  both  the  Bicen- 
tennials of  the  Constitution  and  that  of  the 
Congress  in  1989  were  given  by  Or.  Richard 
A.  Bakee,  Senate  Historian,  and  Dr.  Raymond 
W.  Smock,  Director  of  the  Office  for  the  Bi- 
centennial of  the  House  of  Representatives. 

The  speeches  of  the  Senate  and  House 
Historians  follow: 
Remarks  Before  the  Annual  Meeting  or 

THE  Capitol  Historical  Society,  Septem- 
ber 17,  1986,  BY  Dr.  Raymond  W.  Smock, 

Historian  and  Director 

President  Schwengel.  members  of  the  U.S. 
Capitol  Historical  Society,  and  distinguished 
guests.  It  Is  a  great  privilege  to  Ik  able  to 
speak  before  the  Capitol  Historical  Society 
in  this  historic  room  that  has  been  the 
scene  of  the  making  of  so  much  of  American 
history.  Fred  has  asked  the  Senate  historian 
and  myself  to  ulk  to  you  about  the  upcom- 
ing Bicentennial  of  the  Constitution  and 
the  Federal  Government  and  to  tell  you 
what  the  House  and  Senate  history  offices 
are  planning  for  this  great  celebration.  I 
will  begin  by  giving  an  overview  of  the  na- 
tional bicentennial  celebration,  and  Dick 
Baker  will  focus  on  what  the  Congress  will 
be  doing. 

Before  I  do  that  I  want  to  take  a  moment 
to  publicly  thank  Fred  Schwengel  for  all  he 
has  done  to  preserve  and  promote  the  histo- 
ry of  this  great  institution.  Most  of  you  In 
this  room  already  know  Fred  well,  and  know 
that  he  has  devoted  the  past  quarter  centu- 
ry to  his  love  affair  with  the  Congress.  He 
has  done  more  than  any  one  individual  to 
share  the  art  and  history  of  this  place  with 
the  American  people.  What  some  of  you 
may  not  know  is  that  Fred  was  one  of  the 
first  to  call  for  the  creation  of  the  History 
Office  in  the  House  of  Representatives,  and 
that  he  has  wholeheartedly  supported  our 
efforts  to  expand  the  scope  of  historical  ac- 
tivities related  to  the  Congress.  One  of  the 
real  pleasures  of  my  position  is  having  the 
opportunity  to  work  closely  with  Fred  and 
his  fine  staff  on  a  number  of  projects. 
Thank  you,  Fred,  for  all  that  you  have  done 
and  will  continue  to  do. 

When  the  Office  for  the  Bicentennial  of 
the  House  opened  Its  doors  for  the  first  time 
three  years  ago,  many  persons  came  by  and 
said:  •Bicentennial?  Isn't  that  over?"  The 
Revolutionary  Era  Bicentennial  is  over.  The 
Constitutional  Era  Bicentennial  is  just  \x- 
ginning.  What  we  all  celebrated  and  gloried 
in  back  in  1976  was  a  commemoration  of  our 
Declaration  of  Independence  from  Great 
Britain,  and  that  Is  something  that  should 
not  l>e  dismissed  as  insignificant.  What  we 
win  be  celebrating  for  the  next  few  years. 
however,  is  even  more  important. 

Think  at>out  It  for  a  minute.  What  we  did 
on  July  4,  1776.  was  to  state  that  we 
planned  to  fight  for  our  place  as  an  Inde- 
pendent nation.  We'd  actually  been  doing 
that  for  over  a  year.  Remember  Lexington 
and  Concord  and  the  "shot  heard  round  the 
world?"  What  happened  after  the  Declara- 
tion of  Independence  and  after  our  victory 
in  the  Revolutionary  War  was  even  more 
significant  to  the  development  of  this 
nation. 

We  became  an  Independent  country.  The 
national  government  after  the  Revolution, 
however,  was  under  the  ■Articles  of  Confed- 
eration," a  very  weak  government  that  did 
not  even  have  the  power  to  levy  taxes. 

What  we  had  was  not  a  national  govern- 
ment so  much  as  it  was  a  loose  collection  of 
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near-autonomous  states,  a  "league  of  friend- 
ship" they  called  It.  The  Articles  of  Confed- 
eration took  effect  in  1781.  but  the  national 
government  under  the  Articles  was  almost 
impotent,  unable  even  to  maintain  much  of 
an  army  or  a  navy.  It  U  not  too  much  to 
suggest  that  the  continuation  of  this  form 
of  government  would  have  led  to  the  Bal- 
kanization of  this  country  and  its  ultimate 
degeneration  into  a  collection  of  third-rate 
powers. 

No,  the  United  States  did  not  end  up  that 
way,  and  that  Is  the  reason  we  have  such  an 
important  bicentennial  to  celebrate.  What 
we  will  begin  celebrating  in  1987  and  ex- 
tending through  1989  is  the  drafting  of  our 
U.S.  Constitution,  Its  ratification  by  the 
states,  and  the  beginning  of  the  new  govern- 
ment In  1789.  Part  of  the  celebration  will 
extend  to  1991,  the  200th  anniversary  of  the 
Bill  of  Rights.  Without  the  Constitution, 
and  the  subsequent  convening  of  the  first 
House  of  Representatives,  and  the  first 
Senate,  and  the  election  and  inauguration 
of  our  first  President  and  the  creation  of 
the  Supreme  Court,  the  Revolutionary  War 
would  not  have  meant  very  much.  There 
have  t>een  many  revolutions  In  world  histo- 
ry, but  Revolution  is  one  thing,  while  the 
creation  of  a  successful  government  is  an- 
other. >? 

It's  a  little  harder  to  get  people  as  excltefli 
about  this  bicentennial  as  they  *ere  about 
the  last  one.  Somehow  the  image  of  men  sit- 
ting down  at  a  table  and  arguing  about  the 
powers  of  the  House  of  Representatives 
does  not  seem  terribly  exciting  when  com- 
pared with  the  brave  deeds  of  the  Revolu- 
tion. 

Those  of  us  who  are  planning  the  bicen- 
tennial for  the  House  of  Representatives  \x- 
lleve  that  we  can  demonstrate  to  the  Ameri- 
can people  the  importance  of  this  celebra- 
tion and  that  the  country  will  get  excited 
atx>ut  the  meaning  of  this  bicentennial.  We 
have  some  specific  projects  in  mind.  And  we 
have  some  less  tangible  things  we  hope  to 
get  from  the  bicentennial,  such  as  an  in- 
creased interest  in  the  role  the  House  of 
Representatives  and  the  Senate  have  played 
in  our  country's  history. 

It  may  be  a  little  harder  to  Identify  with 
these  events  than  it  was  with  the  heroes  of 
the  American  Revolution.  But  we  are  confi- 
dent that  the  American  people  understand 
that  200  years  of  uninterrupted  democracy 
is  an  enterprise  well  worth  celebrating.  The 
framing  of  the  United  States  Constitution 
and  the  establishment  of  a  govenment 
under  the  Constitution  almost  200  years  ago 
has  had  a  profound  effect  on  the  history  of 
the  world  and  has  shaped  our  politics,  our 
society,  and  our  culture  perhaps  more  than 
any  other  event  in  American  history.  If  we 
can  help  another  generation  of  Americans 
to  understand  and  appreciate  the  meaning 
of  the  American  Constitution  and  the  role 
of  the  federal  government  under  that  Con- 
stitution, we  will  have  performed  an  impor- 
tant service  to  the  Congress  and  to  the 
country. 

Let  me  give  you  an  idea  of  how  the  United 
States  has  mobilized  for  this  event.  The 
granddaddy  of  all  bicentennial  organiza- 
tions. Project  '87.  was  begun  nine  years  ago 
to  help  plan  for  the  bicentennial.  This  Is  the 
joint  enterprise  of  the  American  Historical 
Association  and  the  American  Political  Sci- 
ence Association.  This  fine  organization  has 
provided  academic  scholars  and  the  school- 
teachers of  America  with  much  needed 
background  information  to  see  to  it  that 
this  celebration  is  based  on  solid  historical 
Information.  We  all  owe  a  debt  to  them  for 
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their  outstanding  work.  Project  '87  has  just 
produced  a  series  of  twelve  historical  post- 
ers that  are  excellent  Introductions  to  the 
Constitution.  Their  wonderful  magazine, 
this  Constitution,  is  a  first-class  publication. 

The  Congress  responded  well  to  the  Bicen- 
tennial as  early  as  1982  when  the  Senate 
created  a  Bicentennial  Study  Group  to 
t>egin  planning  for  what  the  Senate  would 
do  for  the  commemoration.  In  December 
1982  the  House  passed  a  resolution  creating 
the  office  for  the  Bicentennial  of  the  House 
of  Representatives.  Then  In  1983  the  Con- 
gress passed  legislation  to  create  a  Commis- 
sion on  the  Bicentennial  of  the  United 
States  Constitution.  This  bill  was  signed  by 
the  President  on  Septemt>er  29,  1983,  but, 
unfortunately,  the  Commission  was  not 
sworn  In  until  July  30.  1985.  Despite  this 
delay,  the  23-member  Commission,  chaired 
by  the  Chief  Justice  of  the  United  States, 
Warren  E.  Burger,  went  quickly  Into  action 
once  It  was  appointed.  It  outlined  a  three- 
pronged  strategy  for  the  Bicentennial. 

Nineteen  hundered  and  eighty-seven  will 
t>e  the  year  of  the  "Framing  of  the  Consti- 
tution"—dedicated  to  the  memory  of  the 
Founders  and  the  great  document  they 
drafted  in  Philadelphia,  which  was  adopted 
199  years  ago  today. 

Nineteen  hundred  and  eighty-eight  will  l>e 
the  year  of  the  "Ratification  of  the  Consti- 
tution." the  time.  200  year  ago.  when  the 
states  examined  and  approved  of  the  work 
of  their  delegates  to  the  Philadelphia  Con- 
vention. This  will  be  a  year  when  all  50 
states,  not  just  those  who  originally  ratified 
the  Constitution,  will  focus  on  the  state 
process  or  ratification  or  their  admission  to 
the  Union. 

Nineteen  hundred  and  eighty-nine  will  t>e 
the  200lh  anniversary  of  the  esUblishment 
of  the  federal  government  under  the  Consti- 
tution. The  three  branches  of  government 
as  we  know  them  today  began  operation  In 
1789  beginning  with  the  first  Congress, 
which  convened  on  March  4  of  that  year. 
The  inauguration  of  the  first  President. 
George  Washington,  took  place  on  April  30. 
1789.  and  the  passage  of  the  Judiciary  Act 
of  1789  created  the  federal  court  system,  in- 
cluding the  Supreme  Court  on  Septeml)er 
24.  1789.  If  the  Commission  on  the  Bicen- 
tennial of  the  Constitution  has  its  life  ex- 
tended to  1991.  their  celebration  will  also  in- 
clude the  200th  anniversary  of  the  Bill  of 
Rights,  which  was  adopted  as  the  first' 10 
amendments  to  the  Constitution  on  Decem- 
ber 15.  1791.  The  U.S.  Commission  has  re- 
ceived about  $13  million  so  far  to  conduct  its 
work,  and  a  bill  has  already  passed  the 
House  to  provide  about  $13  million  more 
toward  the  effort. 

In  the  meantime.  In  1985  the  House  cre- 
ated a  separate  Commission  to  focus  on  the 
House  of  Representatives'  part  of  the  cele- 
bration, and  this  year  the  Senate  created  a 
Senate  Bicentennial  Commission.  Both  of 
these  Commissions  are  composed  of  distin- 
guished Members  of  the  House  and  Senate, 
including  the  leadership  of  both  parties,  all 
of  whom  have  an  abiding  interest  in  the  his- 
tory of  the  Congress.  Some  of  the  memt)er- 
shlp  of  the  House  and  Senate  Commissions 
and  the  U.S.  Commission  overlap,  so  there  is 
good  communication  between  these  groups. 
For  example,  the  Chairman  of  the  Commis- 
sion on  the  Bicentenary  of  the  House  Is 
Congresswoman  Llndy  Boggs.  who  also 
serves  on  the  U.S.  Commission.  Senator 
Strom  Thurmond.  President  pro  tem  of  the 
Senate,  also  serves  on  twth  the  Senate  and 
U.S.  Commission. 
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On  the  sUte  level.  45  of  the  50  sUtes  have 
already  appointed  state  commissions,  and 
we  expect  the  other  five  to  follow  suit  In  the 
future.  There  still  needs  to  be  greater  com- 
mitment of  money  by  the  states  since  all  45 
state  commissions  have  total  funding  of  less 
than  >2  million,  and  23  of  the  45  have  no 
funds  whatsoever  right  now.  Many  of  the 
State  Humanities  Councils  have  taken  a 
lead  with  creative  bicentennial  programs, 
but.  like  the  sUte  commission,  they  lack  the 
money  to  carry  out  some  of  their  plans. 

In  the  private  sector  we  have  heard  from 
a  number  of  corporations  who  want  to  help. 
But  we  need  much  more  support  than  we 
have  now.  A  few  major  corporations  have 
launched  important  bicentennial  proJecU. 
One  is  Merrill  Lynch,  which  has  agreed  to 
sponsor  a  >2  million,  4-part  public  television 
series  on  Contemporary  constitutional 
Issues,  and  they  also  plan  to  sponsor  50 
State  Ratification  Bills  to  help  raise  money 
for  state  educational  projects  related  to  the 
Constitution.  Dick  Baker  will  tell  you  more 
about  an  excellent  program  sponsored  by 
Amerltech.  whch  will  be  a  major  congres- 
sional bicentennial  project. 

I  am  tremendously  excited  by  all  the  ac- 
tivities that  are  under  way  or  In  the  plan- 
ning stages.  We  have  the  potential  to  devel- 
op a  truly  great  bicentennial  celebration 
over  the  next  few  years.  If  I  have  any  wor- 
ries or  criticisms  to  make  about  what  I  have 
seen  thus  far.  It  is  a  concern  that  was  ex- 
pressed so  eloquently  by  Dr.  Ronald  Hoff- 
man in  his  address  before  this  Society  ex- 
actly one  year  ago.  When  Ron  made  his  re- 
marks the  Commission  on  the  Bicentennial 
of  the  United  States  Constitution  was  only  a 
few  months  old  and  had  only  a  meager  ap- 
propriation from  the  Congress.  Now,  when 
that  same  Commission  is  on  the  verge  of  re- 
ceiving a  second  appropriation  that  will 
bring  its  total  funding  to  over  $26  million. 
Professor  Hoffman's  words  ring  even  more 
urgently  than  they  did  a  year  ago. 

I  can  do  no  t>etter  at  this  juncture  than  to 
quote  from  Ron's  speech  that  many  of  you 
heard  last  year.  This  is  not  history  repeat- 
ing itself— this  is  historians  repealing  them- 
selves. These  are  Ron  Hoffman's  words: 

"What  we  need  is  a  renewal  of  the  federal 
government's  commitment  to  the  preserva- 
tion and  publication  of  the  documents  that 
are  the  building  stones  of  our  knowledge 
and  appreciation  of  our  history.  I  fully 
expect  that  the  Commission  for  the  Bicen- 
tennial of  the  United  States  Constitution 
will  receive  substantial  funding  for  its  ac- 
tivities, and  I  hope  that  it  will  choose  to 
invest  a  meaningful  portion  of  it  in  the 
work  of  preserving  and  making  widely  avail- 
able the  records  of  our  past." 

Ron  Hoffman's  vision  of  a  great  historical 
legacy  coming  out  of  this  Bicentennial  is 
one  that  I  share.  We  should  have  great  cere- 
monies, and  fireworks,  and  galas,  because 
the  Constitution  of  the  United  States  de- 
serves a  great  celebration.  But  I  suggest,  as 
Ron  did.  that  the  things  that  made  this 
country  great  were  Important  deeds  that 
left  a  legacy  for  future  generations.  We  will 
remember  the  fact  that  the  Statute  of  Lib- 
erty was  restored  long  after  we  have  forgot- 
ten the  multi-million  dollar  fireworks  dis- 
play on  the  Fourth  of  July.  What  will  we  re- 
member from  the  Bicentennial  of  the  Con- 
stitution? What  legacy  will  we  leave  to  the 
youngsters  who  will  l>e  the  stewards  of  the 
Constitution  in  the  2l8t  century?  The  best 
thing  we  can  preserve  and  pass  on  is  the 
memory  of  this  nation  itself. 

Two  years  ago  I  had  the  pleasure  of  meet- 
ing former  Senator  Eugene  McCarthy  at  a 
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reception  in  the  Capitol.  We  got  to  talking 
about  history  and  he  told  me  a  story  about 
his  95-year  old  father.  Senator  McCarthy 
said  that  the  records  of  the  families  that 
settled  in  Minnesota  a  hundred  years  ago 
were  mostly  kept  in  the  area  churches  built 
of  wood.  One  by  one.  over  the  years  the  old 
churches  burned  down  and  the  fires  con- 
sumed not  only  the  buildings,  but  the 
records  of  those  who  build  them.  History 
was  left  to  the  oldtlmers  who  preserved  it  in 
their  own  fading  memories.  Senator  McCar- 
thy said  if  someone  asked  his  father  about 
an  individual  and  his  father  didn't  like  that 
person  he  could  choose  not  to  rememt>er 
him!  What  a  power  over  history  Senator 
McCarthys  father  has.  His  memory  is  the 
last  surviving  record. 

The  history  of  the  United  States  and  iU 
people  is  contained  in  the  rich  documentary 
heritage  of  200  years  of  Constitutional  gov- 
ernment. Many  of  the  records  at  the  feder- 
al, state,  and  local  levels  are  not  well  pre- 
served and  are  decaying  before  our  very 
eyes.  We  can't  let  our  historical  memory 
fade,  because  it  Is  a  story  that  will  be  worth 
telling  for  thousands  of  years  to  come.  Our 
country  and  our  times  will  shape  the  world 
as  much  as  ancient  Greece  and  Rome 
shaped  the  Western  world.  We  are  the  tem- 
porary custodians  of  that  memory  and  we 
owe  it  to  the  ages  to  see  that  it  is  preserved 
and  understood.  The  U.S.  Capitol  Historical 
Society,  the  Senate  History  Office,  the 
Office  for  the  Bicentennial  of  the  House, 
the  Commission  on  the  Bicentennial  of  the 
U.S.  Constitution,  the  State  Commissions, 
the  private  sector,  none  of  these  can  do  the 
job  alone,  but  together  we  can  leave  a 
legacy  that  will  have  our  ancestors  pointing 
back  in  time  to  the  lOSO's  and  saying. 
"There  was  a  time  when  Americans  appreci- 
ated their  history  and  did  all  they  could  to 
save  it  for  us."  Now  that's  what  I  call  an  en- 
during legacy. 

Remarks  or  Dr.  Richard  A.  Bakem.  AmtuAL 
Meetinc  U.S.  Capital  Historical  Socie- 
ty: Plawning  for  the  Bicentennial  op 
Congress 

Mr.  President,  distinguished  members  and 
guests.  I  am  delighted  to  have  the  opportu- 
nity to  address  this  most  distinguished 
group.  Looking  around  this  room.  I  see  indi- 
viduals who  have  devoted  a  great  deal  of 
their  time,  energy  and  financial  resources 
toward  the  promotion  of  broader  public  un- 
derstanding of  Congress's  historical  and 
contemporary  role. 

Take  a  moment  and  admire  this  beautiful- 
ly restored  Old  Senate  Chamber  that  serves 
as  our  meeting  site  today.  Without  question 
this  room  stands  as  an  enduring  Senate  con- 
tribution to  the  1976  bicentennial  of  Ameri- 
can Independence.  It  offers  a  wonderful  ex- 
ample of  the  test  we  should  apply  to  all 
projects— great  and  modest— executed  in  the 
name  of  such  major  commemorative  oppor- 
tunities. The  test  is  ■Will  the  effort  be  re- 
membered and  have  meaning  after  the  im- 
mediate celebrations  have  passed?  "  Certain- 
ly, for  this  project,  the  answer  is  a  resound- 
ing "Yes!" 

Joining  us  today  are  representatives  of 
many  offices  and  organizations  concerned 
with  planning  for  the  bicentennial  of  the 
United  States  Congress.  A  brief  Inventory  of 
just  those  groups  housed  on  Capitol  Hill 
would  Include,  of  course,  the  Capitol  Histor- 
ical Society,  the  historical  offices  of  the 
House  and  Senate,  the  curators  of  the 
Senate  and  of  the  Architect  of  the  Capitol, 
the  Library  of  Congress  Manuscript  Divi- 
sion, and  the  Congressional  Research  Serv- 
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ice.  Looking  beyond  the  Hill,  we  know  of 
plans  underway  at  the  Legislative  Archives 
Division  of  the  National  Archives,  the  First 
Federal  Congress  Project  at  the  George 
Washington  University,  the  Georgetown 
University  Law  Center,  the  Carl  Albert  Con- 
gressional Studies  Center  at  the  University 
of  Oklahoma,  the  Dirksen  Congressional 
Research  Center  in  Pekin,  Illinois,  and  the 
D.  B.  Hardeman  Project  at  the  Lyndon  B. 
Johnson  Library  in  Austin,  Texas. 

In  addition,  major  private  corporations 
across  the  United  States  have  expressed  a 
willingness  to  participate  in  funding  sub- 
stantial projects  for  the  congressional  bicen- 
tennial. To  offer  one  example,  last  week  the 
Amerltech  Corporation  of  Chicago  an- 
nounced a  $750,000  grant  to  Washington 
public  television  station  WETA.  That  sta- 
tion has  in  turn  contracted  with  Academy 
Award  nominee  Ken  Bums  to  produce  an 
hour-long  documentary  film  on  the  history 
of  Congress.  Mr.  Burns  has  won  numerous 
awards  for  his  documentaries  on  the  Statue 
of  Liberty,  the  Shakers,  the  Brooklyn 
Bridge,  and  most  recently  for  film  on  Huey 
Long  that  will  premier  this  October  15  on 
the  PBS  network.  This  will  be  the  first  such 
effort  to  provide  a  film  history  of  congres- 
sional development  over  two  centuries.  It 
will  be  a  monumental  understanding.  While 
the  House  and  Senate  share  a  common  con- 
stitutional mandate,  they  are,  in  many  re- 
spects, profoundly  different  institutions.  We 
wish  Mr.  Burns  and  his  associates  well. 

Closer  to  home,  plans  for  Senate  and 
House  bicentennial  activities  have  been  un- 
derway In  the  above-mentioned  congression- 
al offices  for  quite  some  time.  Recently  each 
house  established  its  own  bicentennial  com- 
mission, to  guide  these  activities.  In  the 
House,  the  commission  is  chaired  by  Rep. 
Lindy  Boggs.  On  the  Senate  side.  Sen. 
Strom  Thurmond  serves  as[  chairman  with 
Sen.  John  Stennis  as  vice  chairman. 

House  and  Senate  plans'  fall  into  four 
major  categories:  publications,  conferences, 
exhibits,  and  ceremonial  events: 

Publications:  Guides  to  members'  papers. 
If  a  researcher  wishes  to  determine  the  loca- 
tion of  President  Franklin  Roosevelt's 
papers,  he  or  she  can  do  so  very  quickly.  To 
locate  the  papers  of  Senate  Majority  Leader 
Joseph  Robirwon,  who  served  in  the  early 
years  of  Roosevelt's  presidency,  is  another 
matter.  Even  more  difficult  is  the  challenge 
of  uncovering  personal  papers  of  committee 
chairmen  and  members  who  served  during, 
let's  say,  the  period  of  intense  legislative  ac- 
tivity in  1933  known  as  the  -Ptrst  Hundred 
Days."  I  can  assure  you,  that  such  an  inves- 
tigation would  consume  many  frustrating 
hours  and  would  yield  only  a  tiny  portion  of 
the  available  material.  Historians  are  pretty 
much  like  anyone  else  when  it  comes  to  fol- 
lowing the  path  of  least  resistance.  The 
result  is  that  congressional  papers  in  reposi- 
tories across  the  nation  are  neglected,  as 
these  researchers  instead  mine  the  re- 
sources of  comfortable  presidential  libraries. 
To  write  of  legislative  matters  from  the  ex- 
ecutive perspective,  I  submit,  leaves  a  key 
portion  of  the  story  either  distorted  or 
untold. 

In  1983  the  Senate  Historical  Office  pub- 
lished its  "Guide  to  Research  Collections  of 
Former  United  SUtes  Senators,  1789-1982." 
This  360-page  reference  book  provides  the 
location  of  papers,  photographs,  oral  histo- 
ries, and  memorabilia  for  most  of  the  Sen- 
ates  1650  former  members.  These  materials 
are  housed  in  350  libraries,  museums,  and 
historical  societies  In  every  state  of  the 
Union.  We  plan  to  Issue  an  updated  edition 
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In  1989.  The  new  edition  will  Include  photo- 
graphs or  other  pictorial  likenesses  of  these 
members.  The  Office  of  the  Bicentennial  of 
the  House  of  Representatives  is  currently  at 
work  on  a  similar  volume.  Under  the  skilled 
^itorshlp  of  Cynthina  Pease  Miller,  that 
work  will  include  a  great  majority  of  the 
11,000  men  and  women  who  have  served  in 
the  House. 

Guide  to  official  congressional  records  at 
the  National  Archives.  The  official  records 
of  the  House  and  Senate  are  located  at  the 
National  Archives.  There  a  staff  of  fifteen 
professionals,  under  the  direction  of  Ar- 
chives veteran  R.  Michael  McReynolds. 
cares  for  more  than  50,000  cubic  fee"t  of  files 
dating  back  to  the  First  Congress.  Surpris- 
ingly, there  is  no  guide  to  these  uniquely 
important  documents.  Consequently,  the 
historians  of  the  House  and  Senate,  working 
with  their  respective  commissions  and  the 
Archivist  of  the  United  States,  have  agreed 
that  such  a  guide  will  be  prepared  and  pub- 
lished in  time  for  the  1989  commemora- 
tions. In  1982.  the  Archivist  reported  to  a 
Senate  bicentennial  planning  group  that 
many  of  Congress's  records  in  his  custody 
were  deteriorating  and  in  need  of  serious 
preservation  attention.  As  a  result  of  his 
plea,  the  Senate  and  House  appropriated 
$600,000  to  restore  these  irreplaceable 
records. 

Biographical  Directory  of  the  United 
States  Congress.  In  1859  the  first  edition  ap- 
peared of  a  congressional  biographical  direc- 
tory that  has  since  become  an  Invaluable 
reference  source  In  libraries  throughout  the 
country.  Unfortunately,  the  volume's  most 
recent  edition  was  last  updated  in  1971.  Ac- 
cordingly, both  congressional  bicentennial 
commissions  have  agreed  to  support  funding 
for  a  thoroughly  revised  edition.  This  edi- 
tion, to  t>e  published  In  1989,  will  include  all 
members  serving  in  the  first  one  hundred 
Congresses.  It  will  also  include,  for  the  first 
time,  citations  to  books  and  articles  by  and 
about  each  member,  as  well  as  information 
on  members'  committee  chairmanships  and 
significant  legislative  accomplishments.  Dr. 
Kathryn  Jacob  is  editor  for  the  nearly  1800 
members  who  have  served  in  the  Senate,  in- 
cluding the  more  than  660  who  have  served 
In  both  chambers.  Dr.  Bruce  Ragsdale  edits 
entries  for  the  nearly  10,000  Individuals  who 
have  served  only  In  the  House.  All  of  the 
data  for.  the  new  edition  has  been  computer- 
ized to  reduce  cost  of  this  and  future  revi- 
sions. 

Senator  Robert  C.  Byrd's  Addresses  on 
the  History  of  the  Senate.  Since  March  1980 
Senate  Democratic  leader  Robert  C.  Byrd 
has.  on  more  that  85  occasions,  addressed 
the  Senate  on  topics  related  to  its  history. 
He  has  covered  the  chronological  history 
for  the  years  since  1789  and  he  has  treated 
such  official  Senate  positions  as  the  Secre- 
tary of  the  Senate,  the  Sergeant  at  Arms, 
and  the  Chaplain,  along  with  Senate  pages 
and  Capitol  Police.  When  he  completes  the 
series  during  the  100th  Congress,  it  will  in- 
clude approximately  100  separate  addresses. 
These  will  be  edited,  indexed  and  published 
as  a  major  contribution  to  the  1989  festivi- 
ties. 

Other  publications:  There  will  be  other 
publications  as  well.  They  will  Include  bro- 
chures, for  distribution  to  gallery  visltora, 
describing  the  House  and  Senate  chambers. 
The  Senate  plans  to  publish  a  historical  al- 
manac containing  brief  accounts  of  that 
body's  significant  events  and  personalities 
since  1789.  The  House  Bicentennial  Office 
intends  to  update  two  popular  booklets  first 
Issued  during  the  1976  bicentennial.  One  Is 
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entitled  "Black  Americans  In  Congress"  and 
the  other  Is  "Women  In  Congress." 
conperehces 

Many  organizations  are  planning  confer- 
ences In  connection  with  the  bicentennial  of 
the  Constitution  and  the  Federal  Govern- 
ment. We  do  not  wish  to  crowd  the  field,  as 
these  undertakings  are  expensive.  Also  they 
frequently  fail  to  pass  our  test  of  enduring 
value.  Accordingly,  we  cannot  be  as  specific 
about  plans  for  such  events  as  we  have  been 
for  the  publications  I've  just  described.  We 
'  are  looking  for  private  sponsors  to  provide 
suitable  funding  and  thus  our  plans  will 
remain  flexible  to  accommodate  these  spon- 
sors. 

We  are  considering,'  for  1988,  a  conference 
of  Pulitzer  Prize  winners  in  history  and  bi- 
ography. These  distinguished  writers  would 
present  at  the  conference  essays  related  to 
the  history  of  Congress.  The  essays  would 
then  be  published  to  reach  the  widest  possi- 
ble audience.  We  are  also  thinking  of  a  con- 
ference whose  participants— members,  jour- 
nalists, historians,  and  political  scientists- 
would  discuss  opportunities  and  problems 
associated  with  conducting  research  on  Con- 
gress. 

Exhibits:  A  number  of  exhibitions  are 
planned.  The  National  Portrait  Gallery  will 
cosponsor  with  the  Congress  in  1989  an  ex- 
hibition of  likenesses  of  many  of  the  First 
Congress'  members.  The  Senate  Curator 
and  the  curator  in  the  Architect  of  the  Cap- 
itol's office  have  other  displays  in  the  works 
that  will  draw  on  the  rich  documentary  re- 
sources related  to  Congress. 

Ceremonies:  July  16,  1987.  July  16,  1987 
marks  the  200th  anniversary  of  the  Consitu- 
tional  Convention's  "Great  Compromise" 
that  provided  for  states  to  be  represented 
equally  in  the  Senate  and  in  proportion  to 
their  populations  in  the  House.  That  com- 
promise determined  the  fundamentah 
nature  of  both  legislative  chambers.  Each 
House  of  Congress  is  currently  considering 
an  invitation  by  Philadelphia's  "We  the 
People  200"  committee,  an  organization 
planning  a  year-long  national  celebration  of 
the  Constitution's  bicentennial,  to  convene 
a  regular  legislative  session  in  that  city.  Pri- 
vate foundations  have  offered  $1.5  million 
to  defray  the  cost  to  this  event.  If  the  trip  Is 
realized,  it  would  be  the  first  time  that  the 
Congress  has  ever  met  outside  the- seat  of 
government  and  the  first  time  In  187  years 
that  it  has  met  away  from  Washington,  DC. 
This  extraordinary  session  would  focus  na- 
tional attention  on  the  unique  role  of  Con- 
gress as  a  coequal  branch  of  the  Federal 
Government. 

March  4.  1989.  A  joint  session  of  Congress 
Is  being  planned  for  March  4.  1989.  This  was 
the  date,  in  1789,  set  for  the  first  meeting  of 
both  Houses.  Difficult  winter  travel  condi- 
tions delayed  the  arrival  of  many  members 
for  several  weeks.  Consequently,  the  House 
will  hold  special  ceremonies  on  April  1, 1989, 
the  bicentennial  of  the  day  on  which  it  es- 
tablished Ite  first  quorum.  The  Senate  will 
conduct  similar  activities  on  April  6,  the 
date  of  its  Initial  quorum. 

I  have  outlined  many  of  the  projects  being 
planned  within  the  Senate  and  House  his- 
torical offices.  There  are  opportunities  for 
related  activities  to  be  accomplished  by  indi- 
vidual scholars  and  private  organizations. 
There  Is  no  published  narrative  history  of 
Congress  currently  available.  In  1938.  on 
the  eve  of  Congress's  150th  anniversary. 
Professor  George  Haynes  published  a  monu- 
mental two-volume  history  of  the  Senate. 
Several  years  later  George  Galloway,  of  the 
Library  of  Congress,  Issued  his  own  "History 
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of  the  House  of  Representatives."  Although 
that  volume  is  not  actually  a  history,  it  does 
develop  important  historical  themes.  Now  is 
the  time  for  latter  day  Hayneses  and  Gallo- 
ways to  come  forward  with  Independent  ac- 
counts that  will.  It  Is  hoped,  reach  a  popular 
as  well  as  a  scholarly  audience.  Unlike  the 
situation  fifty  years  ago,  today  there  are 
ample  research  support  facilities  available 
to  such  authors. 

There  is  a  need  for  a  historical  encyclope- 
dia of  Congress— a  ready  reference  book 
that  would  do  much  to  enlighten  the  public 
about  Congress'  past  and  present.  It  would 
bring  together  the  scholarship  of  literally 
hundreds  of  specialists  on  Congress.  I  am 
sure  that  corporate  funding  could  be  found 
for  such  a  valuable  enterprise. 

We  know  little  about  the  origin  and  devel- 
opment of  congressional  committees.  I  am 
aware  that  the  Capitol  Historical  Society 
has  been  considering  commissioning  a  series 
of  committee  histories.  Why  not  consider 
publishing  a  bibliography  of  writings  about 
the  hundreds  of  standing,  select,  and  special 
committees  that  have  existed  since  1789? 
This  would  serve  as  a  worthy  companion  to 
the  Society's  recently  published  bibliogra- 
phy on  Speakers  of  the  House. 

The  forthcoming  bicentennial  offers  a 
once-in-a-llfetime  opportunity  to  establish 
programs  that  will  truly  enrich  our  nation's 
understanding  and  appreciation  of  Con- 
gress. I  suggest,  once  again,  that  we  look 
around  this  beautiful  chamber  as  a  remind- 
er of  what  can  be  done  in  the  name  of  this 
Institution's  history  and  traditions.  Working 
together  we  can  ensure  that  generations  to 
come  will  deeply  value  this  commemora- 
tion's legacy. 


IN  HONOR  OF  RAOUL  WALLEN- 
BERG-PLAQUE UNVEILED  ON 
RAOUL  WALLENBERG  PLACE 
AT  HOLOCAUST  MUSEUM  SITE 


,  ^   HON.  TOM  LANTOS 

OP  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVBS 

Thursday,  October  16,  1986 

Mr.  LANTOS.  Mr.  Speaker,  on  October  8.  a 
bronze  plaque  honoring  Swedish  Diplomat 
Raoul  Wallenberg  was  dedicated  and  unveiled 
on  Raoul  Wallenberg  Place— in  the  section  of 
15th  Street  SW.  between  Independence  and 
Maine  Avenues  in  Washington,  DC,  opposite 
the  site  of  the  U.S.  Holocaust  Memorial 
Museum.  Last  year,  my  distinguished  col- 
league and  fellow  Califorrtian  Bill  Lowerv 
and  I  introduced  legislation  to  rename  this 
section  of  15th  Street  "Raoul  Wallenberg 
Place." 

As  you.  Mr.  Speaker  and  my  colleagues  in 
the  House  know,  Raoul  Wallenberg  risked  his 
life  to  save  tens  of  tlKxisands  of  Hungarian 
Jews  from  extermination  by  German  Nazis 
and  Hungarian  Racists  in  the  chaotic  closing 
days  of  World  War  II.  Wallenberg  was  seized 
by  the  Soviet  Armed  Forces  in  January  1945. 
and  he  has  been  a  prisoner  In  the  Soviet 
Union  since  that  time.  Other  Soviet  prisoners 
have  reported  seeing  Wallenberg  as  recently 
as  5  years  ago,  and  he  may  still  be  alive  in  a 
Soviet  prison. 

By  naming  the  street  on  which  the  Holo- 
caust Museum  will  stand  in  honor  of  Raoul 
Wallenberg  and  by  dedicating  this  memorial 
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plaque  to  him.  we  are  honoring  a  hero  in  an 
age  which  is  so  profoundly  devoid  of  true 
heroes.  Many  become  heroes  when  heroism 
is  thrust  upon  them,  but  this  is  a  man  who  vol- 
untarily assumed  a  daring  and  dangerous  as- 
signment. He  went  out  of  his  way,  leaving 
behind  the  comfort  and  affluence,  the  safety 
and  security  of  Stockholm  to  go  to  Buda- 
pest—and I  know  what  Budapest  was  like  in 
those  last  hellishly  ugly  months  of  Worid  War 
II,  because  I  was  there.  Wallenberg  put  his  life 
on  the  line  day  in  and  day  out  for  people  he 
did  not  know  because  he  believed  in  the  right 
of  every  human  being  to  live.  My  wife,  An- 
nette, and  I  were  two  of  those  people. 

Neither  of  us,  nor  our  chiMren  rvx  our 
grandchildren  would  be  here  today  if  it  were 
not  for  Raoul  Wallenberg.  CXinng  that  whole 
dark  nightmare,  no  one  else  directly  confront- 
ed Nazi  cruelty.  No  one  else  had  the  audacity 
to  follow  the  death  marches,  to  jump  in  front 
of  guns  leveled  at  Jews,  to  pull  people  off  de- 
portation trains.  Raoul  Wallenberg  not  only 
saved  100,000  lives,  he  saved  our  faith  in  hu- 
manity. 

The  plaque  dedication  ceremony  had  spe- 
cial significance  since  it  took  place  during  the 
week  of  the  fifth  anniversary  of  President  Rea- 
gan's signing  of  legislation  making  Raoul  Wal- 
lenberg an  honorary  citizen  of  the  United 
States.  Wallenberg  is  the  second  person  in 
our  Nation's  history  after  Sir  Winston  Churchill 
to  receive  honorary  citizenship. 

Mr.  Speaker,  almost  15  years  ago  my  wife. 
Annette,  began  the  effort  to  call  attention  to 
the  magnitude  of  what  Wallenberg  did  and  to 
win  his  release  from  the  Soviet  gulag.  She 
more  than  anyone  else  was  responsible  for 
bringing  international  attention  to  Raoul  Wal- 
lenberg. During  the  ceremony  last  week,  as 
founder  and  chairperson  of  the  International 
Free  Wallenberg  Committee,  she  read  the  text 
of  the  plaque  after  it  was  unveiled  by  the  dis- 
tinguished participants  in  the  program. 

The  text  of  the  plaque  reads  as  follows: 

RAOUL  WALLENBERG  PLACE 

Raoul  Wallenberg's  mission  of  mercy  on 
behalf  of  the  United  States  behind  enemy 
lines  during  World  War  II  is  unprecedented 
in  the  history  of  mankind.  He  is  responsible 
for  saving  tens  of  thousands  of  lives  during 
the  Holocaust.  A  shining  light  In  a  dark  and 
depraved  world,  he  proved  that  one  person 
who  has  the  courage  to  care  can  make  a  dif- 
ference. 

This  street  was  named  in  honor  of  Raoul 
Wallent>erg  by  act  of  Congress  on  December 
19.  1985. 

Many  distinguished  Members  of  this  House 
and  other  leaders  participatRd  in  this  ceremo- 
ny horKiring  Raoul  Wallenberg:  Interior  Secre- 
tary Donald  P  Model.  Washington,' DC,  Mayor 
Marion  Barry:  Sweden's  Ambassador  to  the 
United  States.  Count  Wilhelm  Wachtmeister; 
Senator  Claiborne  Pell;  Congressman  Bill 
Lowery;  Congressman  Benjamin  A  Gilman; 
Congressman  Stenv  Hoycr,  who  is  Cochair- 
man  of  the  U.S.  Helsinki  Commission;  and  ex- 
ecutive director  of  the  U.S.  Hokxaust  Memori- 
al Council  Richard  Krieger.  Also  taking  part  in 
the  ceremony  were  Rabbi  Yitzchak  Merkin 
Principal  of  the  Yeshiva  of  Greater  Washing- 
ton, DC;  and  the  Reverend  Dr.  James  D.  Ford, 
Chaplain  of  the  US.  House  of  Representa- 
tives. Congressman  Ron  Packard  also  joined 
us  for  this  special  event. 
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Mr.  Speaker,  I  woukj  like  to  place  in  the 
record  the  statements  of  these  distinguished 
participants. 

The  statements  follow: 
Remarks  or  the  Honorable  Donald  P. 
HoDEL,  Secretary  of  the  Interior 

I  am  enthusiastic  and  honored  to  be  with 
you  this  morning.  This  is  an  important 
event.  Part  of  its  importance  lies  in  the  fact 
that,  by  placing  a  bronze  plaque  to  mark 
the  street  which  t)ears  his  name,  we  honor  a 
good  man.  a  courageous  man.  Buf,  of  at 
least  equal  significance,  is  the  message  that 
is  being  sent  to  all  who  care  to  listen:  Amer- 
ica cares  about  Raoul  Wallenberg,  and  cares 
al>out  the  principles  for  which  he  stood— 
and  for  whjch  he  may  have  died. 

A  year  ago.  I  was  privileged  to  speak  at 
the  groundbreaking  ceremonies  for  the 
United  States  Holocaust  Memorial  Musem. 
which  with  the  support  of  Americans  from 
across  our  great  land,  will  be  constructed  on 
Raoul  Wallenberg  Place.  In  those  remarks, 
and  in  subsequent  speeches  in  support  of 
the  effort  to  build  the  Memorial  Museum.  I 
have  asked  the  rhetorical  question:  Why  do 
we  have  need  for  this  memorial  and 
museum?  Why  do  we  seek  to  remember  such 
a  painful  episode  in  history? 

The  first  answer  is  that  we  need  to  re- 
member the  Holocaust  not  merely  because 
of  that  specific  event  in  iUelf.  but  to  help  us 
remember  what  can  happen  if  we  forget 
about  man's  capacity  to  be  inhuman.  As 
Secretary  of  State  George  Shultz  put  it  so 
well,  we  must  remember  the  Holocaust  t>e- 
cause  we  must  remember  that  man's  capac- 
ity for  evil  did  not  die  in  the  bunker  with 
Hitler. 

The  second  reason  why  we  must  remem- 
t>er  the  Holocaust  is  that  we  must  never 
forget.,  that  the  Holocaust  was  significant 
not  only  because  some  evil  people  perpetrat- 
ed crimes  against  humanity  that  almost 
defy  description.  Rather,  it  is  that  so  many 
otherwise  decent  people  let  them  do  it.  If  we 
will  remember  that  lesson,  we  never  again 
will  sit  mutely,  as  so  many  people  did  when 
they  first  sensed,  or  should  have  sensed, 
what  Hitler  was  up  to. 

We  lose  our  right  to  proclaim  we  are  chil- 
dren of  God  when,  as  happened  in  the  30's 
and  40's.  leaders  in  government,  in  church- 
es. In  the  academic  community— and.  yes. 
Just  plain,  ordinary  people— consciously  and 
dclllierately  refused  to  react  to  the  repeated 
eye-witness  accounts  of  Nazi  horror.  It  was  a 
classic  case  of  Edmund  Burke's  dictum  that 
all  that  is  necessary  for  evil  to  triumph  is 
that  good  men  and  women  do  nothing. 

But.  against  that  dark  conspiracy  of  si- 
lence, there  stood  out  one  man— Raoul  Wal-  = 
lenberg.  He  stood  out  much  In  the  same  way 
a  dazzlingly  bright  star  that  Is  virtually 
alone  stands  out  against  the  black  sky  at 
night. 

The  stories  at>out  how  Wallent>erg  saved 
as  many  as  100.000  Jewish  men.  women  and 
children  are  now  legion.  Perhaps  the  mirac- 
ulous nature  of  his  courageous  efforts  was 
t>est  captured  by  Tommy  Lapid.  who  was  13 
when  he  was  saved  by  Wallenberg.  Said 
Tommy,  "in  the  complete  and  total  hell  In 
which  we  lived,  there  was  a  savior-angel 
somewhere,  moving  around. " 

We  dedicate  a  bronze  plaque  today  to 
honor  Raoul  Wallenberg,  just  as  the  Nation 
paid  tribute  to  him  by  making  him  an  hon- 
orary citizen  five  years  ago  this  week.  We 
would  pay  him— and  what  he  stood  for— 
even  higher  honor  if  American  public  opin- 
ion were  mobilized  to  send  a  powerful  mes- 
sage to  the  masters  of  the  Soviet  gulag:  we 
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mean  business  at>out  learning  the  fate  of 
Raoul  Wallenberg. 

President  Reagan  has  gone  on  record.  He 
publicly  has  decried  what  he  sadly  called 
"the  reward  [Wallenberg]  received  for  his 
selfless  humanitarlanlsm."  Secretary  of 
State  Shultz,  Ambassador  Kampelman  and 
Ambassador  Novak— all  have  made  plain  to 
the  Soviets  that  we  will  not  t>e  satisfied 
until  we  learn  the  truth  about  this  great 
man. 

»  But  when  the  subject  is  diplomat  Wallen- 
bergs  arrest  by  Soviet  authorities  in  what 
President  Reagan  aptly  has  called  a  "viola- 
tion of  international  law.""  where  are  the 
editorial  writers  and  the  television  commen- 
tators who  so  properly  and  passionately  at- 
tacked the  Soviet"s  arrest  of  Nicholas  Dani- 
loff? 

When  the  subject  is  Wallenberg"s  Impris- 
onment and  his  disappearance,  where  is  the 
Congress  that  is  so  quick  to  act  when  it  has 
a  sense  of  moral  outrage  on  other  matters?  I 
call  upon  those  members  of  the  Congress 
present  today  to  call  upon  their  colleagues 
to  put  the  force  of  Congress'  expressed 
moral  indignation  on  record  to  the  Soviet 
Union:  we  demand  to  know  the  fate  of 
Raoul  Wallenberg. 

To  be  sure,  some  have  spoken  out  on  this 
important  subject.  We  should  be  grateful 
for  the  tireless  efforU  of  the  Raoul  Wallen- 
berg Committee  of  the  United  States  and 
for  the  voices  of  the  Journalists  and  individ- 
ual memtiers  of  Congress  who  have  refused 
to  remain  silent.  But  we.  the  people,  must 
do  more. 

Raoul  Wallenberk  Is  more  than  a  hero,  he 
was  a  symbol  of  honor  when  all  too  few 
acted  very  honorably.  He  is  an  irupiration 
to  good  people  to  speak  out  and  to  do  what 
is  right.  Let  us  honor  him  by  doing  Just 
that. 

Remarks  op  the  Honorable  Marion  Barry. 
Jr..  Mayor  or  Washington.  DC 

Raoul  Wallent>erg  was  one  of  our  cen- 
tury's true  heroes.  While  much  of  the  West- 
em  world  refused  to  see  the  truth  about  the 
fate  of  Europe's  Jews  or.  seeing,  refused  to 
act,  he  saw  the  horrible  truth  with  great 
clarity,  and  he  acted  with  total  commitment 
and  great  personal  courage.  He  saved  tens  of 
thousands  of  lives  with  few  weapons  beyond 
threau  and  bluffery.  and  he  did  this  at 
great  risk  to  his  own  life. 

The  Holocaust  Memorial  Museum  will 
soon  be  built  here  on  Raoul  Wallenberg 
Place.  This  national  museum  will  mark  both 
darkness  and  light.  It  will  serve  as  a  memo- 
rial to  the  six  million  Jews  murdered  during 
the  Holocaust  and  to  the  millions  of  other 
victims  of  Nazism.  It  will  tell  the  story  of 
one  of  the  most  monstrous  crimes  of  record- 
ed history. 

In  telling  that  story,  it  must  in  honesty 
tell  of  the  American  and  Allied  failure  to 
act  decisively  to  prevent  the  Holocaust.  It 
will  also,  however,  honor  the  American  GIs, 
as  well  as  the  Allied  soldiers,  who  broke  into 
the  concentration  camps  and  stopped  the 
killing.  It  will  honor,  as  well,  the  righteous 
gentiles  who  risked  their  lives— and  some- 
times gave  their  lives- to  save  Jews  from 
the  gas  chambers.  Pre-eminent  among 
them,  of  course,  is  Raoul  Wallenberg,  whom 
we  honor  today. 

It  is  throughly  appropriate  that  this  na- 
tional museum  be  located  on  our  National 
Mall.  In  the  presence  of  our  great  monu- 
menu  of  democracy,  honoring  those  who 
fought  and.  Indeed,  died  for  democracy  and 
for  human  dignity.  This  Museum  will  recall 
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the  persecutions  of  fanatical  totalitarianism 
and  those  righteous  few  who  opposed  it. 

In  the  same  way.  the  U.S.  Holocaust  Me- 
morial Museum  will  ensure  that  never  will 
we  forget  the  six  million  Jewish  dead  and 
the  millions  of  others  victimized  by  the  Nazi 
murderers.  The  museum  will  ensure  as  well 
that  never  will  we  forget  the  brave  men  who 
at  last  put  an  end  to  the  murders.  The  Holo- 
caust Is  a  subject  which  must  be  studied  and 
restudied  through  the  generations  until  per- 
haps one  day  we  will  understand  it.  This 
museum  will  l>e  a  place  of  study  and  learn- 
ing situated  among  the  great  collections  and 
archives  which  are  our  national  treasures. 

It  is  appropriate  that  this  museum,  dedi- 
cated to  international  understanding,  will 
find  iU  home  in  the  great  capital  city  of  the 
free  world.  The  District  is  not  only  the  na- 
tional capital,  it  is  also  a  city  of  many 
groups,  of  many  origins,  all  united  in  their 
love  of  freedom,  their  love  of  this  beautiful 
city.  It  is  fitting  that  this  city  be  home  to  a 
memorial  recalling  gruesome  inhumanity 
and  dedicated  to  human  dignity. 

Remarks  or  Count  Wilhelm 
Wachtmeister.  Ambassador  or  Sweden 
Ladies  and  gentlemen,  as  Ambassador  of 
Sweden  and  Honorary  Chairman  of  the 
Raoul  Wallenberg  Committee  of  the  United 
States  and  as  somebody  who  for  40  years 
has  personally  participated  in  the  Swedish 
Oovernment"s  relentless  efforts— so  far 
in  vain— to  clarify  Raoul  Wallenberg"s 
fate,  it  is  a  moving  experience  to  be  with 
you  here  today  on  this  beautiful  spot  in  the 
Nation"s  capital. 

At  a  time  when  Man  behaved  against  Man 
with  brutality  on  a  gigantic  scale,  when 
human  beings  behaved  with  insanity.  Raoul 
Wallenberg  acted  as  a  beacon  of  hope  to  the 
tens  of  thousands.  His  deeds  were  heroic  be- 
cause he  Was  carried  by  deep  humanitarian 
consideration  for  those  that  suffered. 

In  the  midst  of  darkness  41  years  ago. 
Raoul  Wallenberg  showed  through  his  hard 
and  unselfish  work  what  one  compassionate 
and  brave  individual  can  achieve  almost 
single-handedly  for  his  fellow  men- 
No  wonder,  therefore,  that  Wallenberg 
and  his  fate  continue  to  this  day  to  fasci- 
nate people  the  world  over.  He  will  go  down 
in  Swedish  history  as  a  symbol  for  compas- 
sion and  courage  In  saving  persecuted 
people  from  the  Jaws  of  their  tormentors. 

During  more  than  four  decades  the  Swed- 
ish Government  has  relentlessly  pursued  ef- 
forts to  clarify  Raoul  Wallenbergs  fate. 
The  activities  in  other  countries  for  Raoul 
Wallenberg  is  a  strong  and  important  sup- 
port in  this  endeavour.  We  will  not  shrink 
from  our  responsibility  to  our  national  as 
long  as  any  doubt  remains  as  to  his  fate. 

For  the  Swedish  Government  and  people 
Raoul  Wallenberg  is  alive  until  evidence  to 
the  contrary  is  produced.  The  memory  of 
his  deeds,  to  which  we  pay  tribute  today  in 
the  capiUl  of  the  United  States,  lives  on  by 
its  own  force.  May  that  memory  continue  to 
be  an  inspiring  light  to  persecuted  men. 
women  and  children  all  over  the  world. 

To  pay  tribute  to  what  Raoul  Wallenberg 
did  is  not  to  forget  the  horrible  fact  that 
people  disappear  even  today.  On  the  con- 
trary, our  praise  to  Raoul  Wallenberg  brings 
their  fates  to  the  force. 
Thank  you. 

Remarks  by  Senator  Claiborne  Pell 
I  am  very  pleased  to  be  here  today  and  to 
Join   my   good    friend.    Congressman   Tom 
Lantos.  In  dedicating  this  street  as  "Wallen- 
berg Place.'"  This  is  the  second  time  that 
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Tom  and  I  have  had  the  pleasure  of  being 
together  honoring  Raoul  Wallenberg,  the 
"lost  hero  of  the  Holocaust"'.  A  little  more 
than  a  year  ago,  we  laid  a  commemorative 
wreath  at  Raoul  Wallenberg  Street  in  Buda- 
pest. 

My  interest  in  the  Raoul  Wallenberg  case 
goes  back  to  my  father"s  service  as  the 
American  Minister  to  Hungary  before 
World  War  II  and  subsequently  as  the  U.S. 
Representative  to  the  U.N.  War  Crimes 
Commission,  where  he  was  responsible  for 
the  State  Department  reversing  itself  and 
agreeing  that  Genocide  would  l>e  considered 
a  war  crime.  As  the  Senate  sponsor  of  the 
legislation  giving  Raoul  Wallenberg  honor- 
ary U.S.  citizenship.  I  think  that  it  is  fitting 
that  ■"Wallenl>erg  Place"  be  dedicated  on 
this,  the  fifth  anniversary  of  the  signing  of 
that  law  by  President  Reagan. 

Raoul  Wallenberg  is  one  of  the  great  hu- 
maniUrian  heroes  of  World  War  II.  His  cou- 
rageous and  selfless  efforts  to  save  thou- 
sands of  Hungarian  Jews  from  death  at  the 
hands  of  the  Nazis  have  proven  to  be  a 
unique  contribution  in  the  history  of  the 
salvation  of  European  Jews  from  the  Holo- 
caust. Wallenberg  undertook  these  deeds  at 
the  t>ehest  of  his  and  our  government.  We 
have  a  responsibility  to  remember  him.  as 
we  are  doing  today,  and  to  solve  the  mystery 
of  his  tragic  disappearance.  I  know  that  we 
will  be  relentless  in  our  effort  to  resolve  the 
question,  of  his  fate  and  to  save  him  as  he 
saved  so  many  others  so  that  the  "'lost  hero 
of  the  Holocaust "  will  be  lost  to  us  no  more. 

Remarks  op  Congressman  Bill  Lowery 

More  than  40  years  ago  we  were  a  world  at 
war.  itself  an  exercise  in  man's  inhumanity 
to  man.  But  beyond  that,  there  was  a  plague 
alive  in  the  lands  Hitler  occupied.  Bergen- 
Belsen.  Dachau.  Auschwitz:  all  death  camps 
that  attested  to  a  concerted  plan  of  geno- 
cide—a Holocaust  that  left  six  million  Jews 
deid. 

Few  believed  it  was  happening,  even  fewer 
did  anything  about  it. 

Raoul  Wallenberg  was  a  notable  excep- 
tion. 

We  stand  here  near  the  sight  of  the  Holo- 
caust Memorial  that  will  s^  to  the  world. 
"Never  again.""  While  the  memorial  symbol- 
izes the  death  and  inhumanity  of  the  Hitler 
regime,  perhaps  Raoul  Wallenberg  Place 
will  symbolize  a  road  to  sanity  and  salva- 
tion. 

Wallenberg  was  sent  to  Budapest  in  1944 
by  the  Swedish  and  U.S.  governments  to 
save  Jewish  people  from  Nazi  concentration 
camps.  He  set  up  "safe  houses'"  for  them 
and  dragged  them  from  cattle  trucks  bound 
for  the  death  camps.  Using  the  ploy  of 
Swedish  passports,  he  was  able  to  save  the 
lives  of  tens  of  thousands  of  Hungarian 
Jews.  His  reward  was  arrest  by  the  Russians 
and  imprisonment,  possibly  until  his  death. 

This  memorial  cannot  illustrate  the 
horror  that  was  the  Holocaust  nor  can  a 
small  segment  of  street  portray  the  unself- 
ish and  heroic  works  of  Raoul  Wallenberg. 
But  it  was  my  hope  in  writing  the  legisla- 
tion renaming  the  street,  that  each  time 
someone  reads  "Raoul  Wallenl)erg  Place ". 
they  will  remember  the  Swedish  man  who 
not  only  put  the  lives  of  thousands  ahead  of 
his  own  but  was  a  touch  of  sanity  in  a  world 
gone  mad. 

Through  memory  perhaps  we  can  prevent 
a  recurrence  of  that  madness  so  well  de- 
scribed by  Martin  Niemoeller: 

"In  Germany  they  came  first  for  the  Com- 
munists, and  I  didn't  speak  up  l>ecause  I 
wasn't  a  Communist.  Then  they  came  for 


32693 

the  Jews,  and  I  didn't  speak  up  because  I 
wasn't  a  Jew.  Then  they  came  for  the  trade 
unionists,  and  I  didn't  speak  up  because  I 
wasn't  a  trade  unionist.  Then  they  came  for 
the  Catholics,  and  I  didnt  speak  up  t>ecause 
I  was  a  Protestant.  Then  they  came  for  roe. 
and  by  that  time  no  one  was  left  to  speak 
up." 

Remarks  op  Congressman  Benjamin  A. 
Gilman 

The  plaque  which  we  dedicate  today  is  in 
honor  and  remembrance  of  a  man  who  gave 
of  himself  so  that  others  might  live.  Raoul 
Wallenberg  was  a  unique  individual,  whose 
courageous  actions  still  stand  today  as  a 
beacon  for  others.  The  Talmud  says.  "He 
who  has  save^d  one  life,  it  is  as  if  he  has 
saved  thousands."'  Raoul  Wallenberg's  mis- 
sion saved  thousands.  Therefore,  it  is  as  if 
hundreds  of  thousands  had  been  rescued 
from  the  gas  chambers. 

The  Holocaust  Memorial  Museum,  whose 
construction  is  now  underway,  is  a  potent 
symbol  that  man  cannot  forget  what  hap- 
pened just  a  few  decades  ago.  We  cannot 
allow  the  world  to  forget  what  happened, 
nor  can  we  allow  the  world  to  forget  Raoul 
Wallenberg. 

To  this  day.  we  have  never  been  convinced 
that  Raoul  Wallenberg  died  as  the  Soviets 
claim  he  did.  Rumors  continue  to  circulate 
throughout  the  Soviet  gulag  that  a  Swede 
remains  alive.  Just  as  we  continue  to  press 
for  the  release  of  Soviet  Jewish  prisoners  of 
conscience  and  persecuted  Christians,  we 
must  maintain  pressure  for  a  full  account- 
ing of  Raoul  Wallenberg's  whereabouts. 

Throughout  the  dark  years  of  the  Holo- 
caust, individual  made  the  difference.  Lives 
were  saved  one  by  one.  in  farms  and  villages 
and  attics  and  basements  around  Europe. 
What  makes  Raoul  Wallenberg's  contribu- 
tion uniqQe  is  that  he  saved  thousands  in 
open  defiance  of  the  Nazis.  This  plaque 
honors  that  selfless  commitment,  and  brings 
to  mind  the  words  of  the  great  rabbi.  Hillel: 
"If  I  am  not  for  myself,  who  will  be  for  me? 
But  if  I  am  only  for  myself,  what  am  I?  And 
if  not  now.  when? "  Raoul  Wallenberg's  de- 
serves our  continued  dedication,  not  only 
because  he  is  one  man  who  made  the  su- 
preme sacrifice,  but  in  honor  of  all  those  in- 
nocent men  and  women  who  were  saved  by 
his  mission  of  mercy. 

Remarks  op  Congressman  Steny  Hoycr. 

cochairman  op  the  helsinki  commission 

Ambassador  Wachtmeister.  Secretary 
Hodel.  Mayor  Barry,  fellow  Members  of 
Congress,  and  all  of  you  here  on  behalf  of 
the  Holocaust  Memorial  Council: 

Robert  Kennedy  once  observed  that  In 
this  often  cruel  world  of  ours,  there  are 
many  who  see  things  as  they  are.  and  ask 
why.  But  few  are  the  ones  who  see  things  as 
they  can  be.  and  ask  why  not. 

Raoul  Wallenberg  was  one  of  the  few— he 
is  one  of  the  quiet  heroes  of  this  difficult 
century. 

We  all  know  the  sorry  history.  We  know 
that  many  witnessed  the  murder  of  Eu- 
rope's Jewish  community— and  with  horror 
and  disbelief  they  could  only  ask  why.  But 
Raoul  Wallenberg  was  different.  He  saw 
that  Jewish  lives  could  be  saved,  and  asked 
why  not. 

He  knew  that  the  secret  of  life  could  be 
found  in  the  courage  to  act  on  what's  Hght. 
And  so  with  great  risk  to  himself,  he  re- 
turned the  gift  of  life  to  thousands  of 
Jews— to  people  whose  lives  meant  so  much 
to  him.  and  so  little  to  their  executioners. 
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We  are  now  In  the  mldat  of  the  Jewish 
High  Holidays— a  time  to  reflect  on  the  past 
and  woirome  the  new— a  time  to  explore  the 
painful  and  celebrate  the  bountiful.  It  U 
only  fitting  that  we  pay  tribute  to  Raoul 
Wallenberg  during  these  Holidays.  Few  men 
better  represent  the  tragedy,  the  promise, 
the  fulflUness  of  life. 

As  a  man  of  principle,  as  one  who  kept  his 
covenant  with  the  family  of  man.  may 
Raoul  Wallenberg  be  written  into  the  Book 
of  Life.  May  his  sacrifice  restore  our  faith  In 
what  an  individual  can  do  for  the  integrity 
of  the  world.  And  may  his  example  give  us 
the  Inspiration  and  courage  to  continue  his 
struggle— to  pull  life  and  liberty  out  of  the 
angry  Jaws  of  oppression. 

Thank  you. 

RntAKKS  SY  Richard  Kriegkr.  Executtvx 
DiRXCTOR,     U.S.     Holocaust     Memorial 

COUKCIL 

Thank  you  Congressman  LAntos.  Annette, 
ladles  and  gentlemen: 

It  Is  my  pleasure  to  be  here  today  to 
honor  Raoul  Wallenberg,  whose  selfless  de- 
votion to  justice,  freedom  and  compassion 
serves  today— and  for  all  time— as  a  true  ex- 
ample of  the  nobility  of  the  human  spirit. 
In  the  midst  of  the  Nazi  realm  of  terror  and 
hatred,  any  act  of  kindness  towards  those 
marked  for  death  was  an  act  of  heroism. 
Any  act  of  compassion  which  broke  through 
the  wall  of  Indifference  was  an  act  of  right- 
eousness. We  cannot  even  begin  to  measure 
the  righteousness  and  heroism  of  the  Swed- 
ish diplomat  whose  acts  of  steadfastness 
and  strength  in  the  cause  of  humanity 
saved  tens  of  thousands  of  lives. 

It  is  the  obligation  of  all  of  us  to  remem- 
ber both  the  good  and  the  evil,  the  heroism 
and  the  horror  of  the  events  which  tran- 
spired in  Europe  during  the  late  30's  and 
early  40's.  Only  by  remembering  can  we 
assure  that  such  atrocities  will  never  again 
be  committed.  Only  by  remembering  can  we 
honor  those  brave  souls  who  risked  every- 
thing for  the  cause  of  justice. 

Unfortunately,  throughout  the  world, 
there  are  those  who  would  deny  the  courage 
and  the  struggle  of  Raoul  Wallenberg  and 
those  that  comprise  the  Righteous  among 
the  nations.  Some  would  go  so  far  as  to  deny 
that  the  Holocaust  ever  happened.  And 
these  so  called  "scholars"  are  not  the  only 
ones  who  manipulate  the  facts  to  serve  their 
own  perverted  purposes.  For  more  than 
forty  years,  the  Soviet  Union  has  hidden 
the  truth  of  Raoul  Wallenberg's  fate  behind 
a  veil  of  evasion  and  distortion.  This  veil 
must  be  lifted.  The  conscience  of  the  world 
will  not  rest  until  President  Ronald  Reagan 
has  said,  "In  the  depths  of  the  horrors  of 
World  War  II,  Raoul  Wallenberg  was  one 
shining  light  of  inspiration,  upholding  the 
honor  of  the  human  race.  The  world  owes  a 
tremendous  and  eternal  debt  to  this  great 
man.  The  Soviet  Union  owes  the  world  a 
full  (and)  complete  accounting  of  his  fate." 

The  plaque  we  dedicate  today  is  a  symbol- 
ic and  visible  affirmation  of  this  nation's 
will  to  remember  Its  honorary  and  honored 
citizen.  Roaul  Wallenberg.  We  are  proud 
that  the  United  States  Holocaust  Memorial 
Museum,  a  building  commemorating  the  vic- 
tims of  the  Holocaust,  will  have  its  address 
on  the  street  named  "Wallenberg  Place." 
We  are  proud  ttiat  the  story  of  Raoul  Wal- 
lenberg will  be  told  within  the  Museum. 

In  conclusion,  let  this  dedication  ceremo- 
ny and  the  words  uttered  here  today,  signal 
a  warning  and  a  reminder  to  every  totalitar- 
ian fascist  and  conununlst  state  that  the 
spirit   of    Raoul    Wallenl>erg    will    neither 
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expire  nor  be  consumed.  In  every  place 
where  Innocent  lives  are  threatened.  Wal- 
lenberg's acts  of  protection  and  rescue  will 
be  remembered  and  reenacted  and  In  every 
generation,  men  and  women  will  gather  to 
recount  to  their  children  the  heroic  story  of 
Raoul  Wallenberg.  He  will  continue  to  live 
throughout  the  ages  long  after  the  dlcutors 
and  tyranny  he  struggled  against  have 
faded  Into  Infamy  for  all  of  us  here  and  ev- 
erywhere else  in  the  world.  Raoul  Wallen- 
berg will  always  live. 
Brnkdiction    by    tmb    Honorablr    James 

David  Ford.  CHArLAiN  or  the  U.S.  House 

or  Representatives 

Gracious  Ood.  even  as  we  gather  In  free- 
dom this  day.  we  thank  you  that  you  raise 
up  faithful  people  to  do  your  good  works,  to 
set  the  captives  free,  and  to  raise  the  hopes 
and  dignity  of  every  person. 

As  we  honor  Raoul  Wallenberg,  may  we 
recall  that  each  person  Is  created  In  your 
Image  and  thus  has  the  potential  and  the 
responsibility  to  do  the  things  that  make 
for  peace  in  our  time. 
Now,  may  the  Lord  bless  us  and  keep  us. 
The  Lord  make  his  face  shine  upon  us  and 

be  gracious  unto  us. 
The  Lord  lift  up  his  countenance  upon  us 
and  give  us  peace.  Amen. 


THE  FEDERAL  GOVERNMENT 
NEEDS  GAAP 


HON.  PHILIP  M.  CRANE 

OP  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  16,  1986 

Mr.  CRANE.  Mr.  Speaker,  today  I  am  intro- 
ducing legislation  that  will  establish  an  accru- 
al-basis accounting  system  for  the  National 
Government  and  its  agencies.  By  implement- 
ing this  accounting  system  and  requiring  the 
publication  and  distritxjtion  of  annual  financial 
staten>ents,  the  reliability  and  accountability  of 
the  National  Government  will  be  enhanced. 

Presently,  the  U.S.  Government  requires  no 
publication  of  the  fin|ncial  statements  of  its 
various  entitiles,  and  uses  the  cash  basis  of 
accounting  for  budget  reporting.  This  presents 
some  serious  problems.  According  to  one  of 
the  world's  largest  accounting  firms,  Arth'jr 
Andersen  &  Co.,  cash-t)asis  accounting  "hiiles 
the  costs  of  current  programs,  and  results  in 
misinformation  and  misunderstanding." 

Cash-basis  accounting  keeps  track  of  all 
money  which  an  organization  receives  and 
pays  out.  It  Ignores  money  which  an  organiza- 
tion will  both  earn  and  owe  in  the  future.  It  Is 
an  accounting  method  tailored  to  the  needs  of 
small  txisinesses.  When  applied  to  a  large 
government.  It  falls  short  of  providing  reliable 
information  needed  for  sound  policymaking 
decisions  and  therefore  creates  a  ckxided  fi- 
nancial picture.  A  more  appropriate  alternative 
to  cash-basis  accounting  is  accrual-basis  ac- 
counting or  GAAP. 

Applying  GAAP  (ger>erally  accepted  ac- 
counting procedures]  produces  a  more  accu- 
rate picture  of  our  Government's  financial 
health.  Accrual-based  accounting  matches  ex- 
penses with  their  associated  revenues;  in 
other  words,  it  recogni7es  finaricial  events  as 
they  occur.  Hence,  it  keeps  track  of  all  assets 
and  liabilities.  It  provides  the  tools  to  evaluate 
both  the  current  and  future  financial  picture  of 
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an  organization.  The  U.S.  Government  re- 
quires nunwrous  State  and  local  governments 
and  all  publk;ly  heM  companies  to  prepare  fi- 
nancial statements  in  accordance  with  GAAP. 
This  ensures  that  these  organizations  will  use 
the  most  sophisticated  accounting  methods 
presently  available. 

A  study  conducted  by  Arthur  Andersen  A 
Co.  compared  consolidated  financial  state- 
ments under  cash-t>asis  accounting  with  state- 
ntents  under  GAAP.  .Under  GAAP,  the  more 
accurate  of  the  two.  ttie  deficit  for  1964  was 
$148.1  billion  higher  than  urKJer  cash-basis 
accounting.  In  fact,  GAAP  accounting  shows 
that  the  National  Government  has  been  run- 
ning deficits  for  the  last  decade  which  have 
exceeded  the  reported  deficits  by  as  much  as 
200  and  300  percent. 

These  deficits  manifest  a  profound  pr6blem: 
a  lack  of  accountability  of  elected  onicials  to 
their  constituents.  Members  of /Congress, 
under  present  accounting  methods,  are  able 
to  adopt  programs  which  provide  benefits  cur- 
rently wittKHit  providing  fundingNtintil  later 
years.  Individual  citizens  are  therefore^  unable 
to  judge  ¥vhether  their  representatives  ire  cre- 
ating and  maintaining  programs  in  a  fiscally 
responsible  manner. 

The  legislation  I  am  introducing,  the  Tn 
Government  Accounting  Act  of  1966, 
make  the  national  Government  fiscally 
sponsible  to  the  people.  It  requires  the 
tary  of  the  Treasury  to  prepare  and  make 
public,  for  each  fiscal  year,  consolidated  finan- 
cial statements  (or  the  United  States  based 
on  accrual  accountirig  procedures.  These 
statements  shall  include  reports  on  the  oper- 
ations of  all  instrumentalities  of  the  United 
States  Government.  This  will  force  the  Nation- 
al Government  to  stop  using  the  cash-basis  of 
accounting  and  start  using  the  GAAP  method. 

It  also  requires  that  the  Secretary  of  the 
Treasury  publish  these  statements  each  year. 
He  will  also  notify  the  people  about  the  exist- 
ence of  these  statements  and  make  them 
public  by  placing  a  notice  on  all  tax  forms  that 
copies  of  these  statements  are  available  arxl 
will  be  sent  to  all  who  request  them.  This  will 
ensure  that  all  citizens  have  the  opportunity  to 
evaluate  whether  their  tax  dollars  are  being 
spent  wisely. 

This  act  also  requires  the  Comptroller  Gen- 
eral to  use  the  accrual  method  of  accounting 
to  audit  the  financial  statements  prepared  by 
the  Secretary  of  tfie  Treasury.  The  Secretary 
of  the  Treasury  will  provide  the  Comptroller 
General  with  all  the  necessary  infomoation  and 
facilities  needed  to  insure  a  successful  audit. 
This  will  ensure  that  the  financial  statements 
of  the  national  Govemntent  are  prepared 
properly  and  that  they  meet  the  highest  stand- 
ards of  the  accounting  profession. 

Finally,  my  bill  requires  tfw  President,  when 
submitting  his  budget,  to  provkle  a  summary 
of  how  tt>e  use  of  GAAP  procedures  would 
effect  estimated  experKlitures,  appropriations, 
and  receipts  of  the  Government  in  the  year  for 
which  the  budget  is  submitted.  The  Director  of 
the  Offwe  of  Management  and  Budget  shall 
also  prepare  all  budgets  submitted  to  the 
.  President  according  to  both  the  cash  and  ac- 
crual accounting  methods.  This  will  erwble  the 
public  and  its  elected  officials  to  judge  the 
value  of  GAAP  method  of  accounting. 
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The  time  has  now  come  to  return  our  coun- 
try to  the  path  of  fiscal  responsibility.  We  must 
also  make  our  representatives  more  accounta- 
ble to  their  constituents.  By  forcing  the  Na- 
tk>nal  Government  to  adopt  GAAP  accounting 
procedures,  we  can  further  these  noble  goals. 
I  urge  my  colleagues  to  consider  my  bill  and 
support  it  I  believe  the  financial  integrity  of 
our  country  is  at  stake.  We  must  act  now. 


WORLD  POOD  DAY 


HON.  MICKEY  LELAND 

OP  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  16. 1986 

Mr.  LELAND.  Mr.  Speaker,  today  is  Worid 
Food  Day.  World  Food  Day  was  instituted  by 
the  Food  ar>d  Agriculture  Organization  to  mo- 
bilize awareness  and  support  for  the  long-term 
effort  needed  to  overcome  wodd  hunger  and 
malnutriton.  We  in  Congress,  have  a  crucial 
role  to  play  in  ensuring  that  the  U.S.  Govern- 
ment and  the  U.S.  people  work  together  to 
address  these  serious  concerns. 

Hunger  affects  hundreds  of  milKons  of 
people.  Over  15  million  lives  are  lost  annually 
due  to  malnutrition-related  Illness  and  death. 
An  estimated  40,000  people  die  daily  from  the 
effects  of  hunger.  And  in  the  United  States, 
the  20  million  people  who  live  in  poverty  are 
at  daily  risk  of  hunger. 

Hunger  in  its  starkest  reality  is  manifested  in 
the  wasted  bodies  of  children  living  In  wartom 
Sudan.  We  must  respond  to  these  desperate 
and  immediate  needs.  However.  Wforld  Food 
Day  also  calls  attention  to  the  chronic  hunger 
of  those  hundreds  of  millions  who,  while  not 
visibly  starving,  are  still  leading  lives  of 
hunger,  sickness,  and  reduced  physical  and 
mental  capat>ility. 

This  year,  special  attentk>n  is  focused  on 
the  importance  of  fisheries  resources  in  eradi- 
cating wodd  hunger.  Many  poor  and  under- 
nourished people  around  the  world  couM  be 
assisted  to  improve  Iheir  diets  with  fish  and 
fish  products.  Aquaculture  development  sub- 
stantially increase  the  permanent  food  supply 
at  low  cost.  Programs  to  expand  these  oppor- 
tunities are  supported  through  the  Department 
of  Agriculture,  the  Agency  for  International  De- 
velopment [AID],  and  the  Peace  Corps.  Sever- 
al universities  and  private  voluntary  organiza- 
tkjns  are  also  developing  programs.  At  the 
Select  Committee  on  Hunger,  we  will  continue 
to  explore  these  opportunities  to  alleviate 
hunger. 

As  chairman  of  the  Select  Committee  on 
Hunger,  I  have  been  honored  to  be  a  part  of 
many  important  initiatives  supported  by  Mem- 
bers of  Congress  and  the  American  people  to 
reduce  hunger.  This  year  the  Child  Survival 
Fund  of  AID  will  be  increased  to  $75  million, 
allowing  for  expans&n  of  basic  health  care 
servKes  to  millions  of  malnourished  chikiren 
and  their  nrtothers.  Furthemiore,  additwnal 
funding  for  agncutture  projects  targeted  to 
people  in  the  poorest  countries,  partksulariy  in 
Africa,  will  be  made  available  through  the 
International  Fund  for  Agricultural  Develop- 
ment (IFADl  and  the  Intemattonal  Develop- 
ment Association  of  the  Wodd  Bank. 

-X>n  the  domestk:  front,  we  have  been  suc- 
cessful in  our  efforts  to  aHow  poor  and  home- 
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less  people  in  this  country  access  to  addltk>n- 
al  food  assistance  in  nonprofit  soup  kitchens 
and  shelters  through  the  Food  Stamp  Pro- 
gram. This  coukj  greatly  enhance  the  ability  of 
private  groups;  to  meet  the  needs  of  the  poor 
and  unemployed,  many  of  whom  are  children 
and  single  parents.  Another  significant 
achievement  this  year  was  a  substantial  in- 
crease for  the  Women,  Infant  and  ChikJren 
[WIC]  Program,  whk:h  targets  food  benefits  to 
poor  chikiren  and  pregnant  and  breastfeeding 
wonwn. 

There  are  important  milestones  in  our  battle 
to  alleviate  hunger  and  the  conditions  which 
perpetuate  hunger.  However,  we  are  very  far 
from  eliminating  hunger  in  our  world.  In  1974, 
the  first  world  food  conference  was  conver>ed 
by  the  United  Nations  in  Rome.  The  confer- 
ence adopted  recommendatk>ns  and  pledged 
to  eliminate  hunger  within  10  years.  The  fail- 
ure to  achieve  ttwt  goal  is  self-evident.  Clearty 
the  task  is  difficult  and  requires  more  than 
rhetoric.  It  requires  hard  chok:es  and  sacrifice. 
I  call  on  each  of  you  to  assist  in  achieving  this 
goal. 


ARMS  CONTROL  ACnVITIES 
AND  ACCOMPLISHMENTS  OP 
THE  HOUSE  POREIGN  APPAIRS 
COMMITTEE 


HON.  DANTE  B.  FASCELL 

OP  PLORtDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  16,  1986 
Mr.  FASCELL.  Mr.  Speaker,  during  the  99th 
Congress,  the  House  Foreign  Affairs  Commit- 
tee and  its  Subcommittee  on  Anns  Control, 
International  Security  and  Science,  under  my 
chairmanship,  considered  and  acted  on  a  wide 
range  of  arms  control  issues  which  led  to  de- 
cisive and  constructive  House  action  on  sev- 
eral key  arms  control  issues  including:  limita- 
tions on  nuclear  testing,  continued  adherence 
to  the  sublimits  of  the  SALT  II  Treaty,  budget- 
ary limitations  on  the  strategk:  defense  initia- 
tive, reaffirmatton  of  the  ABM  Treaty,  preser- 
vation of  the  ban  on  antisatellite  [ASAT] 
weapons  testing,  and  prohibitions  on  the  pro- 
duction of  binary  chemical  weapons. 

What  follows  is  a  description  of  the  House 
action  in  these  areas  as  well  as  an  account  of 
the  evolution  of  these  issues  by  the  subcom- 
mittee, through  the  committee  and  onto  the 
floor.  A  brief  account  of  other  related  arms 
control  issues  the  committee  has  and  will  con- 
tinue to  add-'ess  is  also  contained  in  this 
report. 

NUCLEAR  TiESTING 
FOREIGN  AFFAIRS  COMMITTEE  HISTORY 

The  Subcommittee  on  Am«  Control,  Inter- 
national Security  and  Science  conducted  sev- 
eral hearings  on  proposals  tr  ban  nuclear 
testing.  Memliers  of  the  House  and  Senate 
were  heard  from  in  a  subcommittee  hearing 
conducted  on  Febmary  26,  1985,  on  House 
Joint  Resolution  3,  legislaton  urging  the  Presi- 
dent to  seek  the  advice  and  consent  of  the 
Senate  on  the  ratification  of  the  Threshold 
Test  Ban  Treaty  and  the  Peaceful  Nuclear  Ex- 
plosions Treaty,  and  to  resume  negotiatk>ns 
with  tfie  Soviet  Uraon  on  a  comprehensive 
test  ban  treaty. 
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During  a  May  1.  1965.  hearing  and  markup 
testimony  was  received  from  a  representative 
of  ACDA  as  «rall  as  private  experts  with  scien- 
tific expertise  relatirig  to  nudear  testing.  The 
measure  was  subsequently  approved  by  voice 
vote  for  full  committee  actton. 

The  full  contmittee  marked  up  House  Joint 
Resokjtnn  3  on  May  15,  1985,  and  ordered  it 
favorably  reported  biy  voice  vote.  (H.Rept.  99- 
221.) 

In  passing  this  resolution  by  a  strong  biparti- 
san vote  of  266  to  148,  the  House  expressed 
its  firm  commitment  to  bring  an  end  to  nuclear 
testing.  The  House,  in  fact,  added  its  vowe  to 
the  Senate's  which  in  1964  passed  the  exact 
language  of  House  Joint  Resolution  3  as  an 
amendment  to  the  Defense  authorizatkin  bill 
by  a  vote  of  77  to  22.  With  both  houses  taking 
similar  action.  Congress  Is  fimily  on  record  in 
favor  of  negotiatkxi  rattier  than  endless  esca- 
latkjn  as  the  way  to  end  the  costly  arms  race. 

This^lecisive  House  vote  reflected  a  call  for 
a  commonsense  arms  control  polk^y.  We 
shouM  retum  to  the  longstanding  established 
policy — pursued  by  every  Presklent  since  Ei- 
senhower—that test  bans  are  necessary  to 
stop  the  nuclear  arms  race.  Reductions  in  our 
nuclear  arsenals  without  a  nuclear  test  ban  to 
prevent  the  introduction  of  newer,  more 
deadly  weapons  into  our  arsenals,  is  at  best 
an  incomplete  and  tentative  natk>nal  security 
and  arms  control  policy. 

HOUSE  ACTION  ON  THE  FISCAL  YEAR  1087  DEFENSE 
AUTHORIZATION  BILL 

The  House  acted  strongly  to  Kmit  nuclear 
testing  in  an  amendment  to  the  fiscal  year 
1986  Defense  authorization  bill.  The  House  by 
a  vote  of  234  to  156  on  August  8,  1966,  pro- 
hibited funds  for  conducting  nuclear  weapons 
tests  over  1  kiloton  unless  the  Presklent  certi- 
fies to  the  Congress  that  ttie  Soviets  have 
conducted  a  test  over  1  kiloton  and  unless  the 
Soviets  refuse  to  accept  in-country  monitoring 
arrangements. 

The  strong  action  of  the  House  reflects  an 
overriding  desire  to  bring  an  end  to  nuclear 
testing  as  a  way  to  control  the  escalating  nu- 
clear arms  race.  Reducing  nuclear  weapons  is 
meaningless  if  we  do  not  also  refrain  from 
adding  new  nuclear  weapons  to  our  arsenals. 

Moreover,  pursuit  to  a  nuclear  test  ban  en- 
hances United  States  credibility  with  our  allies 
and  offsets  the  propaganda  advantage  that 
Soviet  Leader  Gorbachev  has  exploited  since 
the  summer  of  1965  when  he  declared  a  uni- 
lateral Soviet  moratorium  on  nudear  testing 
and  asked  the  United  States  to  join  that  mora- 
torium. 

CONFERENCE  REPORT  ON  THE  FISCAL  YEAR  1887  DOO 
AUTHORIZATION  ACT 

On  October  15,  1986,  the  House  approved 
conference  report  language  that  rejected  the 
1-year  ban  on  nuclear  testing  above  1  kiloton. 
Under  a  separate  agreement,  the  President 
has  indicated  that  he  will  submit  to  the  Senate 
two  unratified  treaties— the  1974  ThreshoW 
Test  Ban  Treaty  and  the  1976  Peaceful  Nu- 
clear Explosions  Treaty— and  to  recommerid 
their  ratifkation.  While  the  President's  deci- 
sion to  submit  the  two  treaties  to  the  Senate 
for  ratifKatkjn  at  the  beginning  of  the  next 
Congress  represents  a  signifk»nt  ::;:sp  in  the 
right  direction,  a  number  of  potential  stumbling 
bkxks  remain  in  the  way  of  Senate  ratificatnn 
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of  the  treaties  and  ttie  resumption  of  United 
States-Soviet  discussions  that  vvould  lead  to  a 
comprehensive  test  ban  agreement.  It  will, 
therefore,  be  Incumbent  upon  the  next  Con- 
gress to  continue  to  monitor  closefy  the  test 
ban  issue  if  the  ultimate  goal  of  a  total  cessa- 
tion in  nuclear  testing  by  both  sides  is  to  t>e 
achieved. 

ADHERENCE  TO  SALT  AGREEMENTS 
FOREIGN  AFFAIRS  COMMITTEE  HISTORY 

The  committee  has  considered  the  merits  of 
continuing  United  Stateis  adherence  to  the 
SALT  arms  control  agreements  in  numerous 
hearings  and  briefings,  including  the  April  15, 
1986,  Arms  Control  Subcommittee  heanng  on 
the  "Implications  of  Abandoning  SALT." 

In  the  aftermath  of  the  President's  May  27, 
1986,  decision  to  abandon  United  States  ad- 
herence to  the  SALT  agreements  in  the 
future,  on  June  11,  1986,  I  introduced  House 
Concurrent  Resolution  350,  a  resolution  pro- 
viding that  the  President  shall  continue  to 
adhere  to  the  numerical  sublimits  of  the  SALT 
agreements  for  as  long  as  the  Soviet  Union 
does  likewise.  It  was  my  hope  that  the  resolu- 
tion would  provide  a  vehicle  for  tf>e  Congress 
to  urge  the  President  to  hor)or  his  commit- 
ment to  the  SALT  agreements. 

On  June  12.  1986,  the  committee  approved 
House  Concurrent  Resolution  350  after  adopt- 
ing an  amendment  in  the  nature  of  a  substi- 
tute by  a  vote  of  29  to  1 1 .  (House  Report  99- 
634.) 

Floor  debate  on  this  measure  occurred  in 
the  House  of  Representatives  on  June  19, 
1986  and  was  passed  by  a  bipartisan  vote  of 
256-145.  In  passing  this  legislation,  the  Con- 
gress expressed  its  opposition  to  United 
States  abandonment  of  the  SALT  arms  con- 
trol regime  with  nothing  to  replace  it  and  ex- 
pressed its  strong  support  for  maintaining  tfie 
existing  restraints  on  United  States  and  Soviet 
forces  found  in  the  SALT  agreements. 

HOUSE  ACTION  ON  THE  FISCAL  YEAR  1987  DEFENSE 
AUTHORIZATION  BILL 

By  g  vote  of  225  to  186,  on  August  12, 
1986,  the  House  attached  to  the  fiscal  year 
1986  Defense  authorization  bill  strong  policy 
language  and  funding  limitations  regarding  tfie 
SALT  Treaty.  The  House  voted  to  prohibit  the 
experKliture  of  funds  for  nuclear  weaoons  that 
exceed  the  sublimits  of  the  SALT  II  agreement 
unless  the  President  certifies  to  the  Congress 
that  the  Soviet  Union  has  exceeded  those 
sublimits. 

Such  action  reflects  the  wisdom  that  some 
constraints  on  the  Soviet  nuclear  arsenal  are 
better  than  no  constraints  on  their  arsenal 
Since  SALT  II  was  signed,  neither  the  United 
States  nor  the  Soviet  Union  have  exceeded 
the  sublimits.  By  supporting  this  measure,  the 
House  reaffirmed  the  logic  of  maintainir>g  ad- 
herence to  the  sublimits  while  our  negotiators 
in  Geneva  attempt  to  draft  a  better  arms  con- 
trol agreement  that  results  in  greater  reduc- 
tions and  strategic  stability.  The  House  saw 
no  logic  in  abarKloning  existing  constraints 
before  there  is  something  to  supercede  tltem. 
Preservation  of  ttie  existirtg  constraints  on  the 
Soviets  is  simply  common  sense. 

CONFERENCE  REPORT  ON  THE  FISCAL  YeAr  1987  OOO 
AUTHORIZATION  ACT 

On  October  15,  1986.  the  House  approved 
a  confererK»  report  containing  strong  policy 
language  that  urges  the  President  to  continue 
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observing  the  SALT  II  Treaty  sublimits,  provid- 
ed that  the  Soviet  Union  continues  to  adhere 
to  those  sublimits.  The  conference  language 
reflects  congressional  opposition  to  the  United 
States  abandonment  of  the  SALT  arms  con- 
trol regime  and  congressional  support  for  con- 
tinued United  States  and  Soviet  adherence  to 
the  numerical  sublimits  of  the  treaty.  In  view 
of  the  current  arms  control  impasse,  as  re- 
flected in  the  recently  concluded  United 
States-Soviet  summit  in  Iceland,  it  is  even 
more  incumbent  upon  the  President  to  pre- 
serve the  arms  control  limitations  as  em- 
bodied in  the  SALT  agreement. 

STRATEGIC  DEFENSE  INITIATIVE  jSOl) 
FOREIGN  AFFAIRS  COMMITTEE  HISTORY 

The  Arms  Control  Subcommittee  has  con- 
ducted an  extensive  series  of  ongoing  hear- 
ings on  the  administration's  strategic  defense 
initiative  [SOI]  Based  on  our  first  series  of 
hearings,  the  subcommittee  concluded  that 
the  SOI  would  be  extremely  costly,  probably 
technically  unworkable,  with  adverse  implica- 
tions for  arms  control  Serious  concerns  were 
expressed  dunng  our  hearings  concerning  a 
likely  outcome  of  the  SOI:  A  dual  arms  race 
that  will  render  the  ABM  Treaty  meaningless. 

There  is  a  general  consensus  in  the  Con- 
gress for  maintainir>g  an  adequate  level  of  SOI 
research.  But  many  believe  that  the  levels  the 
administration  has  been  requesting  for  SOI  re- 
search are  Inordinately  high  ar>d  that  SOI  re- 
search should  be  conducted  within  the  terms 
of  tfie  longstanding  interpretation  of  the  ABM 
Treaty. 

WfvBn  the  administration  attempted  to  rein- 
terpret the  ABM  Treaty  last  year,  the  commit- 
tee immediately  held  a  heanng  to  examir>e  ttie 
President's  policy.  TestinKKiy  from  tt>e  U.S. 
negotiator  to  the  ABM  Treaty  negotiations  and 
others  confirmed  that  the  ABM  Treaty  was 
clear  in  its  prohibitkjn  of  tt>e  testing,  develop- 
ment ar>d  deployment  of  space-t>ased,  air- 
based,  sea-based,  and  mobile  land-based 
ABM  systems  and  components.  The  adminis- 
tration disputed  this  lor>gstanding  interpreta- 
tion of  the  ABM  Treaty  and  then  attempted  to 
mollify  the  opposition  to  its  decision  by  stating 
that  it  woukj  adhere  to  the  longstanding  inter- 
pretation of  the  ABM  Treaty  even  though  It 
contended  that  it  was  legally  free  to  broadly 
interpret  the  Treaty. 

As  many  of  us  In  Congress  seriously  ques- 
tion the  broad  interpretation,  we  therefore  wel- 
conrte  current  administration  policy  which  is  to 
abide  t>y  the  longstanding,  Interpretation  of 
the  ABM  Treaty  as  it  pursues  research  into 
SOI  technologies. 

The  committee  also  examined  the  impact  of 
the  SOI  on  our  allies.  Specifically,  we  explored 
the  issue  of  technology  transfer  between  tfie 
United  States,  our  NATO  allies  and  Japan  rel- 
ative to  ttie  SOI  in  a  joint  hearing  by  ttie  Arms 
Control  Subcommittee,  the  Europe  and  the 
MkJdle  East  Subcommittee,  and  International 
Economic  Policy  and  Trade  Subcommittee  on 
December  10.  1985. 

HOUSE  ACTION  ON  THE  FISCAL  YEAR  1967  DEFENSE 
AUTHORIZATION  BILL 

On  August  1 2,  1 986,  the  House  adopted  an 
amendment  to  ttie  fiscal  year  Defense  authori- 
zation bill  to  maintain  SOI  funding  essentially 
at  current  levels  vinth  an  adjustment  for  infla- 
tk>n.  This  resulted  in  a  cut  in  SOI  funding  from 
the  administration's  request  of  S5.4  biHion  to 
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S3.1     Mlk>n — including    DOE     money.     This 
measure  passed  by  a  vote  of  239  to  1 76. 

In  supporting  this  measure,  the  House  con- 
cluded tliat  the  administration  request  was  ex- 
cessive. The  House  went  on  record  in  support 
of  continued  research  Into  SOI  technologies 
but  at  a  level  consistent  with  budgetary  con- 
cerns and  within  the  parameters  of  the  ABM 
Treaty. 

CONFERENCE  REPORT  ON  THE  FISCAL  YEAR  1967  OOO 
AUTHORIZATION  ACT 

On  October  15.  1986,  the  House  approved 
conference  language  cutting  ttie  President's 
funding  request  to  S3.5  billion,  ajsproximately 
halfway  between  the  House  and  Senate  ap- 
proved versions.  While  ttiere  still  remains  In 
Congress  a  general  consensus  for  maintaining 
an  adequate  level  of  SOI  research,  the  cut  In 
SOI  funds  from  ttie  President's  original  re- 
quest of  S5.4  billion  reflects  a  belief  by  many 
that  ttie  level  the  administration  has  requested 
Is  much  too  high  for  an  adequate  research 
program  alone  and  also  reflects  congressional 
interest  in  assunng  that  the  SOI  program  be 
conducted  within  the  confines  of  the  long- 
standing interpretation  of  the  ABM  Treaty. 

In  this  regard,  it  is  important  to  note  that  the 
conference  agreement  contains  a  provision 
wtiich  stipulates  tliat  action  by  the  Congress 
in  approving  SOI  funds  does  not  express  or 
Imply  an  Intention  on  the  part  of  the  Congress 
that  the  United  States  should  abrogate,  vio- 
late, or  otherv^se  erode  the  ABM  Treaty,  and 
does  not  express  or  imply  any  determination 
or  commitment  on  the  part  of  the  Congress 
ttiat  the  United  States  develop,  test,  or  deploy 
ballistic  missile  strategic  defense  weaponry 
that  would  contravene  the  ABM  Treaty. 

ANTISATELLITE  (ASAT)  WEAPONS  POLICY 
FOREIGN  AFFAIRS  COMMITTEE  HISTORY 

Ttie  committee  has  conducted  several  hear- 
ings to  examine  the  arms  control  implications 
of  pursuing  an  ASAT  weapons  system.  In  my 
view,  instead  of  spending  money  on  anotfier 
weapons  system,  we  should  be  working  with 
the  Soviet  Union  at  the  Geneva  Arms  Control 
Talks  to  reach  an  agreement  to  ban  ASAT 
weapons  as  a  way  to  prevent  an  arms  race  in 
space.  The  congressional  action  on  ASAT 
represents  a  major  step  toward  averting  an 
arms  race  in  space  arid  demonstrates  con- 
gressional support  toward  Improving  ttie  cli- 
mate of  negotiation  t>etween  the  United 
States  and  the  Soviet  Union  in  avoiding  an  ex- 
tension of  the  arms  race  into  space. 

HOUSE  ACT'ON  ON  THE  FISCAL  YEAR  1967  DEFENSE 
AUTHORIZATION  BILL 

The  House,  on  August  13,  1986,  voted  222 
to  197  for  an  amendment  to  the  fiscal  year 
1986  Defense  authiorization  bill  to  retain  cur- 
rent law  which  t>ans  ASAT  tests  against  ob- 
jects In  space  unless  the  President  certifies 
that  the  Soviets  have  conducted  such  a  test. 

CONFERENCE  REPORT  ON  THE  FISCAL  YEAR  1967  OOO 
AUTHORIZATION  ACT 

On  October  1'S,  1986,  the  House  agreed  to 
conference  report  language  that  preserves  ttie 
ban  on  ttie  productkjn  and  deployment  of  anti- 
satellite  weapons.  Continuation  of  ttie  ASAT 
weapons  t>an  reaffirms  congressional  t>elief 
ttiat  an  agreement  t>etween  the  United  States 
and  ttie  Soviet  Union  on  t>anning  ASAT's 
wouM  represent  a  major  step  toward  averting 
a  costly  and  destabilizing  arms  race  in  space. 
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Continuation  of  this  mutual  ASAT  ban  repre- 
sents ttie  only  signifk:ant  arms  control 
achievement  of  the  past  6  years  which  can  be 
directly  attributed  to  House  insistence. 

BINARY  CHEMICAL  WEAPONS 
LEGISLATIVE  HISTORY 

Over  the  last  few  years,  I  have  led  a  biparti- 
san group  in  Congress— Representatives 
John  Porter.  Illinois,  and  Marge  Roukema, 
New  Jersey,  in  the  House  and  Senators  Mark 
Hatfield.  Oregon,  and  David  Pryor.  Arkan- 
sas, in  the  Senate — against  the  production  of 
new  lethal  nerve  gas  chemical  weapons— that 
is  t)inary. 

In^June  1986,  a  GAO  report,  was  released 
that  found  that  binary  chemical  weapons  are 
undergoing  persistent  test  failures,  don't  work 
now.  and  probably  never  will  work  property. 

Reflecting  my  views  on  this  Important  Issue. 
I  am  a  cosponsor  of  bipartisan-supported  leg- 
islation that:  bans  ttie  production  of  binary 
chenmcal  weapons:  calls  for  a  negotiated  arms 
control  ban  on  the  use  and  productkxi  of 
chemical  weapons;  and  calls  for  ttie  preserva- 
tion of  the  U.S.  chemk^l  deten-ent  by  improv- 
ing U.S.  defenses  against  chemnal  weapons. 

HOUSE  ACTION  ON  THE  FISCAL  YEAR  1987  DEFENSE 
AUTHORIZATION  Bia 

On  August  3,  a  bipartisan  majority  of  the 
House  of  Representatives  adopted  the  Porter- 
Fascell  amendment  that  bans  funding  for 
binary  production  during  fiscal  year  1987  and 
prohibits  the  unilateral  withdrawal  of  U.S. 
chemrcal  weapons  now  in  Europe.  For  the  fifth 
consecutive  time,  the  House  of  Representa- 
tives said  "no"  to  a  flawed  strategy  based  on 
a  flawed  weapon.  We  wisely  rejected  the  Pen- 
tagon's request  to  produce  binary  nerve  gas 
weapons  for  sound  foreign  policy,  defense, 
budgetary,  and  arms  control  reasons.  Rather 
than  producing  chemical  nerve  gas  weapons, 
we  should  tie  negotiating  an  arms  control 
agreement  that  bans  the  production  and 
usage  of  nerve  gas  chemical  weapons. 

CONFERENCE  REPORT  ON  THE  FISCAL  YEAR  1987  DOD 
AUTHORIZATION  ACT 

On  October  15,  1986,  the  House  approved 
conference  report  language  on  binary  chemi- 
cal weapons  which  contains  the  following 
main  elements:  Prohitiits  funding  for  the 
Bigeye  Bomb  Production  Program,  and  Bigeye 
components  during  fiscal  year  1987;  and  pro- 
hibits final  assembly  of  the  155-mm.  artillery 
binary  shell  during  fiscal  year  1987. 

In  short,  an  operational  155-mm.  binary 
chemical  weapon  is  not  possible  for  at  least  1 
year— fiscal  year  1987— and  an  operational 
Bigeye  chemical  bomb  is  not  possible  for  at 
least  2  years— fiscal  year  1987  and  fiscal  year 
1988. 

While  not  as  conclusive  as  many  of  us 
would  like,  the  conference  position  on  ctieml- 
cal  weapons  reaffirms  Congress'  position  that 
we  should  not  t>e  funding  a  weapons  system 
that  does  not  worit,  is  not  proven  safe  for  our 
troops,  needlessly  adds  billions  of  dollars  to 
the  deficit,  unilaterally  eliminates  the  present 
ctiemical  deterrent  in  Europe,  and  undermines 
efforts  of  the  superpowers  to  agree  to  an 
arms  control  agreement  that  tians  chemcial 
weapons. 

As  we  address  this  problem  in  the  next 
Congress,  we  should  hot  fund  a  full  and  final 
binary  chemical  productk>n  program  unless: 
progress  on  an  arms  control  agreement  with 
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the  Soviets  proves  impossible;  an  independ- 
ent assessment  t>y  GAO  concludes  that  binary 
weapons  are  technically  ready  for  production 
and  operatkjnally  safe  and  usat>le:  and  our 
European  allies  agree  to  replace  unitary 
chemical  weapons  on  their  soil  with  binary 
chemical  weapons. 

GENEVA  ARMS  CONTROL  TALKS 

As  a  member  of  the  House  Observers 
Group  to  the  Geneva  Arms  Control  Talks,  one 
of  my  responsibilities  is  to  monitor  the  status 
of  each  round  of  talks.  As  new  United  States 
and  Soviet  proposals  are  tabled  in  Geneva, 
ttiose  proposals  are  reviewed  in  the  Con- 
gressional Record— most  recently  on  Sep- 
tember 10  on  page  E-3035— pointing  out 
areas  of  agreement  between  the  United 
States  and  Soviet  proposals  and  remaining 
areas  of  contention. 

I  have  also  organized  numerous  closed 
tirieflngs  for  the  House  Observers,  House  For- 
eign Affairs  Committee  meml)ers  and  Mem- 
t)ers  of  Congress  on  the  status  of  the  Geneva 
Arms  Control  Talks,  the  summit  preparatory 
meetings  tietween  U.S.  and  Soviet  officials  in 
Moscow  on  August  11  and  12  and  in  the 
United  States  on  September  5  and  6,  and  the 
preparations  for  the  Reagan-Gorbachev  pre- 
summit  in  Iceland.  Members  have  been 
briefed  by  Secretary  of  State  Shultz.  our  nego- 
tiators to  ttie  Geneva  Arms  Control  Talks.  Am- 
bassador at  Large  Paul  Nitze.  and  other  ad- 
ministratk>n  representatives. 

ARMS  CONTROL  AND  THE  ATOMIC  BOMB:  40  YEARS 
LATER 

In  conjunction  with  the  40th  anniversary  of 
the  dropping  of  the  first  atomic  bomb,  a  hear- 
ing was  held  on  May  13.  1985.  to  discuss  the 
arms  control  implications  of  the  atomic  t)omb 
some  40  years  later.  The  subcommittee  heard 
testimony  from  three  world-renowned  nuclear 
physicists:  Hans  Bethe.  professor  of  physics, 
Cornell  University,  and  Bernard  Feld  and 
Philip  Morrison,  professors  of  physics  at  the 
Massachusetts  Institute  of  Technology,  all  of 
whom  were  involved  in  the  development  of 
the  atomic  bomb  and  the  Manhattan  project. 
These  nuclear  physicists  underscored  the  ne- 
cessity to  control  the  nuclear  arms  race  by 
pursuing  nuclear  testing  bans  and  keeping  the 
SOI  Program  fully  consistent  with  the  long- 
standing interpretation  of  the  ABM  Treaty. 

ARMS  CONTROL  WORKSHOPS 

In  cooperation  with  the  Congressional  Re- 
search Service,  the  Foreign  Affairs  Committee 
and  its  Subcommittee  on  Arms  Control,  Inter- 
national Security  and  Science  sponsored  nine 
informal  worttshops  for  Members  of  Congress 
to  discuss  the  role  and  importance  of  arms 
control  as  an  integral  part  of  our  country's  na- 
tional security  polkry.  Key  outskle  national  se- 
curity and  arms  control  experts  joined  House 
Memtiers  to  discuss  such  topics  as: 

First.  Nuclear  Amis  Control:  A  Brief  Histori- 
cal Survey. 

Second.  Goals  of  U.S.  Nuclear  Arms  Con- 
trol Policy. 

Third.  Structuring  Nuclear  Arms  Control 
Policy. 

Fourth.  Treaty  Compliance  and  Nuclear 
Arms  Control. 

Fifth.  The  Internal  Dynamics  of  U.S.  Nuclear 
Anns  Control  Policymaking. 

Sixth.  Soviet  Attitudes  and  Objectives  in  Ne- 
gotiations. 
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Seventh.  The  Impact  of  Technology  on  Nut 
clear  Arms  Control. 

Eighth.  Linkage:  Nuclear  Arms  Control  in 
the  Broader  Context  of  United  States-Soviet 
Relations. 

Ninth.  The  Role  of  Congress  in  Nuclear 
Arms  Control. 

RESOLUTION  COMMENDING  THE  ARMS  CONTROL  AMD 
DISARMAMENT  AGENCY'S  [ACOA]  25  YEARS  OF 
SERVICE 

On  September  16,  1966,  I  and  the  ranking 
minority  memtier  of  ttie  committee.  Repre- 
sentative Broomfielo  introduced  House  Res- 
olution 551,  commending  ACOA  for  its  25 
years  of  servk:e. 

The  resolution  was  approved  t>y  ttie  com- 
mittee on  the  same  day  by  a  voice  vdte  and 
subsequently  passed  by  ttie  full  House  on 
September  22.  1986. 

The  purpose  of  this  agency  is  to  make  arms 
control  an  integral  part  of  U.S.  national  securi- 
ty policy.  Our  hope  in  passing  this  resolution  is 
that  ACOA  In  the  next  25  years  will  be  even 
more  successful  In  integrating  arms  control 
into  U.S.  policy  ttian  it  was  in  its  first  25  years. 

NEED  FOR  A  COMPREHENSIVE  ARMS  CONTROL  POLKIV 

As  shoukJ  be  clear.  1986  was  a  very  active 
year  with  respect  to  arms  control  issues  for  us 
in  Congress.  In  view  of  persistent  evklence 
that  the  administration's  arms  control  policy 
remains  inconclusive,  incomplete,  and  uncer- 
tain, it  is  incumbent  for  the  Congress  to  caN 
upon  the  administration  to  pursue  a  more 
meaningful,  consistent,  and  comprehensive 
arms  control  polk:y. 

In  this  respect,  the  United  States  shoukl 
specifically: 

First.  Seek  the  resumption  of  bilateral  com- 
prehensive test  ban  (CTB)  negotiations;  - 

Second.  Propose  a  comprehensive  verifica- 
tion package  that  would  force  the  Soviets  into 
concrete  action  on  Gorbachev's  offer  of 
onsite  inspections  and  "any  other  additional 
verification  measures' ' ; 

Third.  Obtain  a  mutual  reaffirmation  by  t>oth 
superpowers  of  adherence  to  SALT  II  and  to 
the  longstanding  interpretaton  of  the  ABM 
Treaty; 

Fourth:  Press  United  States  concerns  on 
Soviet  compliance  through  the  private  diplo- 
matic channels  of  the  Standing  Consultative 
Commission  [SCC]  and  reject  Pentagon  rec- 
ommendations to  atMindon  United  States  ad- 
herence to  existing  arms  control  agreements; 
and 

Fifth.  Accelerate  efforts  to  achieve  a  verifia- 
ble ban  on  chemigal  weapons  by  agreeing  as 
a  first  step  tai  prohibit  ttie  production  of  new 
chemical  wea^ns  and  to  impose  common 
export  controls. 

Such  an  approach  woukf  t>e  a  marked  im- 
provement from  continuation  of  ttie  adminis- 
tration's current  arms  control  approach  ttiat  is 
primarily  based  on  rhetoric  and  which  has  re- 
sulted in  not  one  negotiated  arms  control 
agreement  over  the  past  6  years. 

As  the  next  Congress  convenes  early  next 
year,  I  pledge  to  continue  my  efforts  in  sup- 
port of  a  comprehensive  arms  control  policy 
that  increases  stability,  reduces  ttie  threat  of 
nuclear  war,  and  enhances  U.S.  and  worM  se- 
curity. 
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COMPETITION  VERSUS  THE 
COMMONWEAL 


HON.  WILLIAM  D.  FORD 

OP  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  16.  I9S6 
Mr.  FORD  of  Michigan.  Mr.  Speaker.  I  would 
like  to  commend  to  my  feltow  colleagues  ttie 
folk>wing  speech  made  on  October  7,  1986. 
by  Robert  Atwell,  president  of  the  American 
Cour)Cil  on  Education.  Mr.  Atwell  observes 
that  urxler  ttie  right  circumstances,  competi- 
tion plays  a  vital  role  in  creating  a  powerful 
and  diverse  system  of  higher  education  in  our 
country,  but  when  gone  awry,  as  may  be  the 
case  today,  this  same  force  dulls  the  very 
lines  of  distinction  among  institutions  it  so 
carefully  crafted.  I  believe  Mr.  Atwell's  re- 
marks are  thought  provokir>g  and  timely  in 
light  of  the  5-year  reauthorization  of  the 
Higher  Education  Act  recently  enacted  by 
Congress. 

CoMPrriTioit  Versus  thk  CoMMoifWEAL 
(Remarks  of  Rot>ert  H.  Atwell,  President. 
American  Council  on  Education,  Given  at 
American  Council  on  Education  Annual 
Meeting,  San  Francisco,  October  7, 1986] 
My  comments  today  are  In  keepins  with 
the  spirit  of  this  annual  meeting,  which  in- 
vites you  to  examine  some  current  American 
social  realities  and  speculate  about  the 
future  we  face.  I  would  like  to  offer  reflec- 
tions on  the  current  tension  Ijetween  compe- 
tition and  cooperation  within  the  various 
sectors  of  higher  education.  For  we  will  pay 
if  it  goes  too  far.  American  history  has 
shown  competition  to  l>e  healthy,  but  it  has 
also  shown  that  too  much  competition  can 
be  destructive.  I  t>elieve  it  is  necessary  to 
rein  in  the  more  unproductive  forces  of 
competition,  which  are  on  the  verge  of 
going  out  of  control.  At  the  moment,  the 
failure  to  exercise  restraint  will  weaken  our 
public  policy  credibility  and  will  invite  fur- 
ther unwelcome  and  intrusive  regulatory  ac- 
tions by  government.  Strengthening  the 
commonweal  is  not  simply  a  noble  idea, 
though  nobility  should  surely  justify  it.  It  is 
an  imperative  if  we  are  to  be  a  social  force 
in  this  Nation  rather  than  mere  vendors  of 
educational  services. 

The  choices  we  face  today  are  rooted  in  a 
fundamental  tension  in  American  society 
that  is  a  source  of  strength  to  our  Nation 
but  at  the  same  time  imperils  our  collective 
welfare.  The  tension  is  lietween  the  pursuit 
of  individual  goals  and  commitment  to  the 
collective  good.  In  a  concrete  way.  it  is  ex- 
pressed as  competition  among  organizations, 
groups,  and  industries,  as  opposed  to  coop- 
eration to  achieve  larger,  shared  goals. 

Surely,  this  country  would  not  l>e  the 
great  and  rich  democracy  that  it  is  without 
its  traditions  of  individualism  and  free  en- 
terprise. But  neither  society  as  a  whole,  nor 
higher  education  is  best  served  by  the  un- 
regulated pursuit  of  self-interest.  I  am  dis- 
mayed by  the  now-popular  notion  that  ol>e- 
dience  to  market  forces  is  the  best  approach 
to  public  policy,  economic  life,  or  individual 
transactions.  I  am  frightened  by  the  grow- 
ing public  acceptance  of  the  idea  that  these 
market  forces  will  somehow  sort  things  out 
and  that  the  most  economically  and  socially 
fit  will  survive. 

Pulling  against  these  competitive  forces  is 
the  reality  that  we  live  in  an  increasingly 
glol>al  village  where  we  must  work  together 
to  reduce  conflict  and  to  see  to  the  equita- 
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ble  distribution  of  resources.  Redressing  the 
balance  l)etween  the  individual  and  the 
larger  society.  t>etween  nationalism  and  the 
global  village,  between  competition  and  co- 
operation, l>etween  the  pursuit  of  our  own 
self-interest  and  our  responsibilities  to 
others  should  t>e  major  agenda  items  for 
American  society,  and  for  higher  education 
as  well  in  the  late  20th  century.  For  I  fear 
that  if  we  do  not  attend  to  these  values,  we 
will  undo  much  of  the  progress  we  have 
made  in  the  last  200  years  toward  fulfilling 
the  American  dream. 

America  was  tx>m  in  a  spirit  of  revolution 
and  ret>ellion.  and  the  pursuit  of  individual 
freedom  has  had  an  illustrious  history  in 
this  Nation.  We  have  leaned  toward  individ- 
ualism, com[>etition,  and  free  enterprise.  Be- 
ginning with  the  New  Deal  and  extending 
essentially  until  the  t>eginnlng  of  the 
Reagan  Presidency,  the  United  States  took 
modest  and  halting  steps  in  the  direction  of 
the  cooperative  or  egalitarian  approach.  We 
are  at  a  crossroad  today. 

The  subject  of  individualism  and  the  com- 
monwealth has  taken  on  a  new  urgency  for 
all  of  us  citizens  and  educators.  We  have  a 
great  deal  at  stake  and  the  American  people 
continue  to  l>e  ambivalent  alKiut  this  issue. 
There  are  both  encouraging  and  dangerous 
signs  on  the  horizon. 

The  current  administration,  reflecting  In 
part,  but  not  entirely,  the  mood  of  the 
American  people,  has  made  its  position 
clear.  It  has  rejected  the  social  welfare  ex- 
periments of  the  previous  50  years,  turning 
us  backward  toward  what  it  l>elieves  is  our 
historic  free  enterprise  heritage  in  which 
the  role  of  the  Government  is  limited  to  na- 
tional defense  and  to  the  delivery  of  the 
mail.  The  administration  t>elieves  that  the 
untrammeled  pursuit  of  self-interest  will 
give  us  more  economic  growth  and  a  gener- 
ally more  productive  society  than  would 
result  from  a  more  activist  government. 

The  policies  of  this  administration  have 
clearly  reflected  a  diminished  commitment 
to  investing  in  the  overall  social  good- 
through  education,  through  attention  to 
the  growing  underclass  in  American  society, 
and  through  other  social  programs  designed 
to  help  those  who.  for  whatever  reason, 
have  been  deprived  of  their  share  of  the 
l>ountiful  American  pie.  As  a  result,  during 
the  first  4  years  of  the  Reagan  administra- 
tion, the  richest  one-fifth  of  our  families 
gained  $25  billion  in  disposable  income,  and 
the  poorest  one-fifth  lost  $7  billion.  Any  so- 
ciety that  concentrates  30  percent  of  the 
wealth  in  less  than  5  percent  of  the  popula- 
tion must  seriously  examine  its  definition  of 
fairness. 

The  pursuit  of  self-interest  will  inevitably 
widen  the  gap  t>etween  rich  and  poor,  the 
educated  and  the  uneducated,  the  powerful 
and  the  disenfranchised.  A  recent  article  in 
the  New  York  Times  pointed  out  that  the 
growing  polarization  of  our  society  and  the 
rapid  expansion  of  the  underclass  creates  its 
own  dynamic:  The  haves  do  what  they  can 
to  avoid  contact  with  the  have-nots.  The 
haves  do  not  use  public  schools,  parks,  or 
mass  transit,  and  thus  they  do  not  support 
expenditures  for  these  services.  As  author 
Barbara  Ehrenreich  says,  "If  you  send  your 
children  to  private  school,  commute  to  work 
by  taxi,  and  find  your  clean  air  at  Aspen, 
you  are  likely  to  prefer  a  tax  cut  to  the  ex- 
pansion of  Government  services." 

By  defining  the  common  good  as  national 
defense,  this  administration  has  rationalized 
abandoning  the  individual  and  has  chosen 
guns  over  butter.  Reducing  the  Federal  defi- 
cit has  l>ecome  a  smokescreen.  The  adminis- 
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tration  helped  to  create  the  present  deficit 
by  vast  increases  in  defense  spending,  cou- 
pled with  an  excessive  1981  tax  cut.  It  has 
now  proposed  to  solve  the  problem  it  helped 
to  create  by  massive  cuts  in  discretionary 
domestic  spending.  Discretionary  domestic 
sp>ending.  only  a  small  part  of  which  is  for 
education,  did  not  cause  the  budget  prob- 
lem. It  has  t)een  a  declining  share  of  federal 
spending  for  years  and  yet  this  administra- 
tion proposes  to  l>alance  the  budget  with 
that  17  percent  of  expenditures.  Fortunate- 
ly, the  Congress  does  not  agree.  It  is  gener- 
ally accepted  on  twth  sides  of  the  political 
aisle  that  this  budget  problem  will  l>e  solved 
by  a  combination  of  moderating  growth  in 
defense  spending,  moderating  growth  in  en- 
titlements, and  levying  a  tax  increase. 

The  administration's  ideology  and  Its 
budgetary  priorities  have  made  education  a 
rhetorical  t>onanza  but  a  low  priority.  The 
Congress,  believing  that  the  administration 
has  misread  the  American  people,  has  saved 
the  Federal  role  in  education  from  destruc- 
tion, but  there  has  l)een  steady  erosion.  The 
result  is  not  only  a  lesser  Federal  role,  but  a 
misplaced  notion  that  education  is  simply  a 
transaction  between  an  institution  and 
sometMxly  called  a  consumer.  Yet,  our  herit- 
age reflects  the  very  strong  conviction  that 
society  benefits  in  countless  ways  from  an 
educated  citizenry. 

There  is  much  that  is  great  about  the 
American  higher  education  system.  No 
other  country  provides  so  many  opportuni- 
ties for  so  many  to  leam.  Tli^^iversity  of 
our  system  makes  it  a  rich  resource  not  only 
to  students  but  to  the  entire  Nation.  But  we 
urgently  need  to  get  our  own  house  in  order, 
to  sort  out  our  struggle  with  the  conflicting 
values  of  competition  and  the  common- 
wealth. Higher  education  is  not  immune  to 
self-interest  or  less  than  lofty  l>ehavior.  The 
world  of  scarcity  in  which  we  find  ourselves 
has  clearly  driven  us  too  far  in  the  direction 
of  unhealthy  competition.  Students  are 
scarce  for  many  institutions  liecause  of  inex- 
orable demographic  trends.  The  faculty, 
staff,  and  facilities  remain  static  in  size  and 
are  aging.  A  dwindling  of  financial  resources 
has  aggravated  the  problem  and  brought  in- 
stitutional self-interest,  if  not  survival,  to 
the  forefront. 

And  these  pressures  have  driven  some  in- 
stitutions to  l>ehaviors  that  are  not  only  un- 
becoming to  our  mission,  but  which  ulti- 
mately will  weaken  the  entire  higher  educa- 
tion enterprise.  Let  me  cite  a  few  examples. 

The  competition  for  high  achieving  tradi- 
tional-age students  has  become  unseemly. 
Recruiting  has  become  expensive  and 
flashy.  The  cost  of  attracting  students  con- 
tinues to  escalate  and  every  dollar  spent  on 
recruiting  reduces  what  can  l>e  spent  on  in- 
struction. These  days,  recruiting  has  taken  a 
new  twist  as  we  compete  with  each  other  for 
the  l)etter  student  with  lures  of  financial 
aid.  I  t>elieve  that  there  is  nothing  wrong 
with  wooing  good  students  by  offering  fi- 
nancial aid  on  a  l>asis  other  than  need,  but 
when  the  bidding  war  l>ecomes  so  expensive 
that  it  cuts  into  academic  quality  or  into  the 
ability  of  institutions  to  attract  and  aid  the 
neediest  students,  it  has  gone  too  far. 

Competition  has  also  obscured  our  vision 
of  purpose  and  misguided  many  4-year  insti- 
tutions to  embrace  a  single  model  of  excel- 
lence—that of  the  research  university.  It  is 
understandable  that  we  would  have  this  as 
an  ideal  since  most  faculty  members  attend- 
ed such  institutions  where  their  graduate 
school  mentors  were  the  research-oriented 
and  highly-published  barons  of  their  field. 
When  these   faculty  members  find  them- 
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selves  in  what  should  be  a  teaching  institu- 
tion, they  often  behave  as  though  it  were  a 
research  university.  In  part  because  they  are 
rewarded  for  doing  so.  All  too  often,  the  in- 
centive and  reward  system  in  teaching  insti- 
tutions looks  suspiciously  like  that  of  re- 
search universities.  Responsibility  for  this 
problem  resides  as  well  with  the  academic 
administrators,  chancellors,  and  presidents 
who  too  often  embrace  the  single  model  of 
excellence  and  enter  the  bidding  wars  for 
superstar  professors,  who  reward  research 
more  than  teaching,  and  who  initiate  gradu- 
ate programs  despite  the  surplus  of  Ph.D's 
In  most  fields.  I  am  by  no  means  arguing 
that  undergraduate  teaching  institutions 
should  not  engage  in  graduate  and  profes- 
sional education,  but  rather  that  we  need 
multiple  models  of  excellence  which  reflect 
pluralistic  educational  goals  and  social  de- 
mands. 

The  single  model  of  excellence  promotes 
internecine  wvfarc  among  institutions,  par- 
ticularly in  the  public  sector  where  the  re- 
gional SUte  universities  try  to  emulate  the 
flagship  institutions  in  the  hope  of  improv- 
ing their  share  of  SUte  funding.  While  in- 
stitutional leaders  have  resented  externally- 
imposed  efforts  to  distribute  programs  and 
centers  <>f  excellence  around  State  systems, 
the  logic  is  compelling  that  not  all  institu- 
tions can  excel  in  all  areas.  We  must  recog- 
nize this  and  act  voluntarily  to  target  our 
institutional  efforts  and  resources.  Control 
of  the  free  market  will  enable  undergradu- 
ate State  institutions  to  truly  excel  in  un- 
dergraduate instruction,  for  that  is  simply 
not  the  forte  of  research  universities.  To  a 
lesser  extent,  the  single  model  of  excellence 
problem  is  found  in  some  community  col- 
leges which  look  to  the  4-year  institutions 
for  their  models  of  excellence  as  the  region- 
al look  to  the  research  universities. 

More  pernicious  fallout  from  the  single 
model  of  competition  is  found  in  athletics. 
There  is  an  assumption  that  good  universi- 
ties offer  big-time  athletics.  Thus  to  be  a 
"realtuniversity,"  an  institution  must  offer 
Divl^n  1  sports.  Rather  than  orienting 
athletics  to  maximizing  student  participa- 
tion in  intramural  and  club  sports,  institu- 
tions striving  for  this  single  model  invari- 
ably seek  the  holy  grail  of  athletic  promi- 
nence. A  president  or  governing  board  usu- 
ally sends  strong  messages  to  that  effect  to 
coaches  whose  Jobs  depend  on  producing 
what  the  bosses  want. 

Some  problems  associated  with  competi- 
tion haunt  us  over  time.  The  tension  be- 
tween public  and  private  institutions  is  not 
a  new  issue,  but  it  has  worsened  in  recent 
years.  Private  institutions  are  now  heavily 
dependent  on  Federal  financial  aid  funds 
and  are  increasingly  aggressive  in  obtaining 
State  dollars.  Hard-pressed  State  institu- 
tions resent  this,  especially  the  increasing 
access  of  private  institutions  to  the  State 
treasuries.  The  resultant  escalation  of  con- 
flict has  caused  considerable  bitterness  in 
many  States.  That  bitterness  is  aggravated 
by  the  increasing  success  of  public  institu- 
tions in  private  fund-raising,  formerly  the 
exclusive  domain  of  independent  institu- 
tions. 

Competition  has  escalated  the  war  among 
Institutions  of  all  kinds  to  obtain  earmarked 
Federal  appropriations.  Partly  to  blame  is 
the  fact  that  for  many  years,  there  have 
been  too  few  Federal  programs  with  too  few 
dollars  to  support  physical  facilities  and 
equipment.  The  success  of  a  few  institu- 
tions, often  assisted  by  very  high-priced 
Washington  lobbyists,  has  encouraged 
others  to  compete  individually.  This  has 
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buttressed  the  growing  conviction  on  the 
part  of  the  "have-not"  but  aspiring  institu- 
tions that  their  potential  for  greatness— as 
determined  by  the  single  model  of  excel- 
lence—is being  systematically  thwarted  by 
the  peer  review  systems  for  distributing 
Federal  science  funds.  The  allegation 
against  the  peer  review  system,  which  is 
dominated  by  the  faculty  of  research  insti- 
tutions, is  that  it  is  not  a  merit  review  but 
simply  a  closed  club,  whose  members  come 
from  100  research  universities,  and  who 
hand  out  money  to  each  other.  Those  Insti- 
tutional leaders  that  believe  that  their  cam- 
puses cannot  successfully  complete  in  that 
arena  not  surprisingly  are  tempted  to  seek 
legislative  redress. 

Finally,  our  notions  about  leadership  have 
fallen  prey  to  the  single  model  of  excel- 
lence. It  is  no  accident  that  the  majority  of 
our  leaders  have  the  same  profile:  White 
males  who  have  emerged  from  the  faculty 
ranks.  Surely,  that  is  only  one  model  of 
leadership.  Women,  minorities,  individuals 
with  nontraditional  credentials  are  still  seen 
as  different,  as  other  in  Jr  system  that  has 
defined  the  norm  by  a  subset  of  its  people. 
Leadership  in  higher  education  must  reflect 
its  current  and  growing  diversity,  its  stag- 
gering complexity.  The  single  model  no 
longer  serves  us  well. 

Where  does  all  this  lead  us?  We  educators 
excel  in  stating  and  restating  the  problem. 
Practical  solutions  are  harder  to  come  by.  It 
would  t>e  premature  and  presumptuous  to 
end  today  with  a  series  of  proposed  solu- 
tions, but  it  is  certainly  not  presumptuous 
to  begin  the  process  of  formulating  them. 
And  as  ACE  members,  you  have  choices  to 
make  about  the  role  ACE  plays  in  renewing 
higher  education's  commitment  to  collabo- 
ration for  the  common  good. 

Earlier,  I  referred  to  the  paradoxical 
nature  of  ACE— as  an  organization  of  lead- 
ers and  followers,  speakers  and  listeners.  It 
also  serves  as  a  two-day  conduit,  both  repre- 
senting the  interests  of  our  constituents  to 
Government  officials  and  communicating  to 
institutional  leaders  the  concerns  of  those 
who  make  public  policy.  On  the  one  hand, 
we  work  to  fulfill  your  expectations  of  keep- 
ing Federal  dollars  flowing  with  a  minimum 
of  regulatory  intrusion,  of  defending  self- 
regulatory  mechanisms  in  accreditation  or 
in  athletics.  On  the  other  hand,  we  have  an 
obligation  to  Inform  you  on  campuses  of  the 
concerns  of  those  public  policymakers  about 
how  the  higher  education  enterprise  is  man- 
aging itself.  The  depth  of  their  concerns 
and  some  of  the  proposals  they  set  forth  in- 
dicate that  Congress— and  the  voters— be- 
lieve that  competition  has  gotten  out  of 
hand.  The  Higher  Education  Act  reauthor- 
ization contains  a  numl>er  of  provisions  that 
signal  a  public  loss  of  confidence  in  our*bll- 
ity  to  police  ourselves.  For  example: 

There  will  be  a  National  Commission  on 
Family  Responsibility  for  financing  postsec- 
ondary  education,  reflecting  the  belief  of 
some  Members  of  Congress  that  too  many 
families  who  are  able  to  pay  for  their  chil- 
dren's education  are  not  doing  so  and  that 
the  present  financial  aid  system  offers  no 
positive  incentives  for  saving  for  college. 

The  reauthorization  proposes  that  stu- 
dents receiving  Federal  aid  must  have  a  C 
average  or  an  institutionally-determined 
standard  of  satisfactory  progress.  While  not 
a  particularly  intrusive  provision,  this  does 
reflect  the  belief  on  the  part  of  some  of  our 
friends  that  our  progress  standards  are  in- 
adequate. 

Institutions  receiving  Federal  financial  aid 
will  have  to  certify  that  they  have  a  viable 
drug  abuse  program. 
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The  Secretary  of  Education  will  be  re- 
quired to  conduct  a  study  of  the  escalating 
cost  of  higher  education  and  recommend 
legislation,  thus  raising  the  specter  of  Gov- 
ernment measures  for  cost  containment  in 
our  institutions. 

A  Joint  Study  Commission  on  Accredita- 
tion will  be  created,  which  is  a  clear  state- 
ment that  voluntary  accreditation— our 
most  important  self -regulatory  instrument- 
is  not  satisfactorily  addressing  minimum 
standards  or  educational  outcomes. 

A  drug  bill  which  passed  the  House  calls 
for  a  politically  appointed  national  conunis- 
sion  to  look  at  abuses  in  intercollegiate  ath- 
letics. 

The  time  is  past  when  ACE  can  simply 
bring  the  earnest  message  from  our  mem- 
bers to  the  public,  to  Government  officials 
and  to  lawmakers:  "Trust  us."  Things  have 
simply  gone  too  tax,  our  house  is  too  con- 
spicuously in  disorder.  That  message  will 
have  to  t>e  accompanied  by  evidence  that  we 
are  grappling  with  issues  of  containing  our 
prices,  measuring  our  outcomes,  and  assess- 
ing and  ensuring  the  quality  of  our  institu- 
tions. 

And  that  brings  me  to  a  second  aspect  of 
the  ACE  dichotomy.  ACE  is  both  the  voice 
of  the  diversity  of  our  constituents  and  an 
organization  that  provides  leadership  for 
our  constituents.  That  means  that  at  times 
our  decisions  will  be  difficult,  our  stands 
will  lie  unpopular  with  some  of  you.  We 
have  difficult  tasks  ahead,  positions  and  ac- 
tions to  take  that  do  not  lend  themselves  to 
easy  consensus  among  our  very  diverse 
membership.  Thus,  for  ACE  to  represent  all 
the  interests  of  higher  education  while  de- 
veloping equitable  and  meaningful  solutions 
Is  our  great  challenge.  Few  policies  or  strat- 
egies can  satisfy  everyone;  satisfying  the 
common  denominator  produces  solutions  at 
such  a  level  of  generality  and  banality  as  to 
be  meaningless.  Yet  practical  solutions  with 
teeth  are  Iwund  to  alienate  some  constitu- 
ents. So  we  found  when  ACE  presidents  met 
to  work  on  the  problem  of  collegiate  athlet- 
ics. The  outcomes  of  that  process  clearly 
made  some  of  our  members  angry.  Yet  the 
strategies  you  embrace  to  strengthen  the 
commonweal  raise  the  fundamental  ques- 
tion of  your  expectations  of  ACE  and  of 
yourselves  as  citizens  of  the  higher  educa- 
tion community.  ACE  is  the  only  national 
forum  that  brings  together  presidents  and 
chancellors  from  all  segments  of  higher 
education.  As  such,  it  is  uniquely  suited  to 
the  task  of  devising  cooperative  solutions  to 
strengthen  the  commonweal. 

But  the  question  that  I  put  before  you 
today  is  whether  you  have  the  will  to  con- 
front the  tough  issues  and  the  commitments 
to  sacrifice  individual  institutional  interests, 
or  the  interests  of  the  various  segments  of 
higher  education,  in  order  to  forge  a  new 
agenda.  It  is  now  up  to  you.  the  ACE  mem- 
bers, to  decide  if  you  will  mobilize  and  take 
action,  with  all  the  attendant  risks,  or  if  you 
will  continue  our  current  course  of  fragmen- 
tation and  avoidance.  You  can  expect  ACE 
to  work  toward  building  the  consensus 
which  is  so  essential  on  so  many  issues,  but 
I  hope  that  you  will  also  expect  us  to  take 
risks,  step  on  a  few  toes,  and  prod  this  won- 
derfully diverse  community  to  l>ecome  even 
better. 


32700 

TRIBUTE  TO  QUEEN  MARLA  AND 
THE  TYLER  ROSE  FESTIVAL 
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IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  October  16,  1986 

Mr.  HALL  Of  Texas.  Mr.  Speaker,  in  these 
troubled  times  when  much  of  the  world  is  tor- 
mented by  violence,  it  is  refreshing  to  know 
that  beauty  still  abounds  in  out  great  country, 
and  especially  in  Tyler,  TX,  where  Texas  Rose 
Festival  Queen  Maria  Kathryn  Hughes  is 
opening  the  Tyler  Rose  Pageant  as  we  meet 
this  afternoon. 

This  beauty  is  no  more  evident  than  in 
Tyler,  TX,  the  "Rose  Capital  of  the  World" 
wf>ere  the  beauty  of  the  roses,  our  national 
flower,  is  annually  celebrated.  The  festival  this 
year  is  especially  important  t>ecause  Congress 
ar)d  the  President  have  officially  adopted  the 
rose  as  the  Nation's  flower. 

For  many  years  Tyler  has  been  known  for 
its  production  of  field-grown  rose  bushes.  It 
continues  to  be  the  Nation's  largest  rose  bush 
growing  area,  producing  some  20  million 
bushes  annually,  more  than  50  percent  of  tfw 
national  supply:  thus  highlighting  the  signal 
honor  bestowed  on  the  beautiful  Queen  Maria. 

Tyler  will  again  host  the  Texas  Rose  Festi- 
val October  15  through  October  19  with  4 
days  of  pageantry.  Maria  Kathryn  Hughes, 
daughter  of  Mr.  and  Mrs.  W.M.  "Bill"  Hughes 
of  Tyler,  is  the  reigning  queen  of  the  1986 
Texas  Rose  Festival.  She  is  a  sophomore 
business  major  at  Baylor  University  in  Waco, 
TX,  where  she  served  in  the  Freshman  Lead- 
ership Organization  and  is  a  member  of  Pi 
Beta  Phi  sorority. 

Queen  Maria,  a  beauty  with  dark  brown  hair, 
light  blue  eyes,  and  standing  5  feet  7  inches 
tall,  is  not  only  a  lovely  lady  but  is  also 
blessed  with  inner  beauty.  Upon  being  select- 
ed as  the  1986  queen,  she  said:  "The  honor 
of  serving  as  the  1986  Rose  Queen  will  for- 
ever be  a  high  point  in  my  life."  She  was  t>orn 
in  Tyler  and  has  taken  part  in  many  Rose  Fes- 
tivals in  the  past.  She  is  a  leader  in  her 
church  and  plays  piano  for  her  greatest  form 
of  entertainment. 

Each  year  the  Rose  Festival  invites  a  host 
of  young  ladies  from  all  over  the  world  to 
become  dutchesses  and  represent  their  coun- 
try or  hometown.  These  ladies  are  to  be 
joined  by  a  collection  of  local  Tyler  girls  who 
serve  as  ladies-in-waiting  with  the  queen  and 
make  up  the  queen's  court.  Queen  Maria  has 
decreed  that  every  one  of  the  out  of  town  dut- 
chesses and  her  family  will  be  assured  of  a 
warm  welcome  and  a  fun-filled  festival  by  her 
court.  This  same  provision  will  be  extended  to 
all  visitors  to  the  1986  Texas  Rose  Festival  by 
the  community  of  Tyler.  She  especially  wel- 
comes visitors  and  guests  to  come  and  enjoy, 
not  only  the  festival,  but  this  loveliest  of  cities, 
Tyler,  TX,  the  queen's  hometown. 

The  purpose  of  this  speech  is  to  congratu- 
late the  city  of  Tyler,  the  Tyler  Rose  Festival 
Committee,  the  county  of  Smith,  and  all  of 
east  Texa^for  reflecting  ar>d  sharing  God's 
gift  of  beaut^that  abounds  there— and  espe- 
cially for  sharing  the  k>veliness,  the  grace,  and 
the  ekx)uence  of  our  beautiful  Queen  Maria 
Kathryn  Hughes— during  this  festive  occasion. 


EXTENSIONS  OF  REMARKS 

Mr.  Speaker,  I  ask,  that  as  we  adjourn  Con- 
gress this  16th  day  of  October,  that  we  do  so 
in  fwnor  of  Queen  Maria  and  the  Tyler  Rose 
Festival. 
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UNFINISHED  BUSINESS:  PLANT 
CLOSING 


HON.  MARIO  BIACa 

or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  16,  1986 

Mr.  BIAGGI.  Mr.  Speaker,  for  more  than  10 
years  now,  Congress  has  conskjered  meas- 
ures aimed  at  easing  the  negative  impact  of 
plant  closings  on  local  ecorramies  and  the 
workforce.  This  Congress  was  no  exception. 
On  Novemljer  21,  1985,  this  t)Ody  considered, 
but  failed  to  pass.a  bill  (H.R.  1616)  that  would 
have  required  3  months'  prenotification  to 
workers  prior  to  plant  closings  or  indefinite 
layoffs  extending  for  longer  than  6  months. 

So,  the  issue  of  plant  closing  prenotification 
will  once  again  go  into  the  history  books  as 
"unfinished  business"  of  yet  another  Con- 
gress. As  a  ranking  member  on  the  Mbuse 
Education  and  Labor  Committee  I  would 
strongly  urge  that  this  issue  be  revisited  early 
in  the  100th  Congress.  My  plea  comes  from 
firsthand  exposure  to  the  problem.  In  1983, 
the  Otis  Elevator  Co.,  whk:h  is  owned  by 
United  Technologies  Corp.,  closed  its  plant  in 
my  home  district  of  Yonkers  (NY)  after  operat- 
ing there  for  more  than  130  years.  Most  of  the 
1200  Otis  workers— some  of  whom  had  been 
with  the  company  30  and  40  years — were 
caught  by  surprise:  and  needless  to  say,  the 
substantial  number  of  lost  jobs  and  tax  dollars 
has  left  the  city  of  Yonkers  still  reeling  in  the 
wake  of  the  Otis  plant  closing. 

However,  poorly  handled  plant  closings  are 
not  unique  to  Yonkers.  A  General  Accounting 
Office  survey  of  plant  closings  that  occurred 
dunng  1983  and  1984  found  that  a  mere  9 
percent  of  companies  gave  advance  notice  of 
3  months  or  more  before  a  permanent  shut- 
down. Moreover,  approximately  one  in  four 
workers  discovered  their  terminatk}n  on  the 
day  they  lost  their  jobs.  Nearly  two-thirds  of 
blue-collar  workers  received  just  2  weeks  or 
less  notice. 

Mr.  Speaker,  these  and  other  deeply  trou- 
bling statistics  are  contained  in  a  report  pre- 
pared earlier  this  year  by  the  Industrial  Union 
Department  of  the  AFL-CIO.  It  clearly  points 
to  the  need  for  a  basic  and  reasonable  nation- 
al policy  on  the  issue  of  plant  closings.  This 
should  be  at  the  top  of  next  year's  legislative 
phohty  list. 

At  Ihis  time,  Mr.  Speaker,  I  wish  to  insert 
tfie  full  text  of  the  Industrial  Unk>n  Depart- 
ment's report  on  plant  closings,  entitled  "Ad- 
vance Notice:  An  Emerging  Consensus": 
Advance  Notice:  An  Emerging  Consensus 

There  have  been  several  important  studies 
which  confirm  the  importance  of  advance 
notice  and  demonstrate  that  the  majority  of 
workers  facing  a  layoff  or  plant  closing  are 
provided  either  no  or  very  little  notice. 

CONPCRENCE  BOARD 

The  Conference  Board  recently  concluded 
a  study  on  business  practices  regarding 
plant  closings.  This  study  (pp.  7-8)  points 
out: 


Both  survey  and  interview  participants 
note  that  advance  notice  is  t>eneficial  to  em- 
ployees and  is  an  essential  element  in  a 
plant-closure  program.  This  finding  concurs 
with  other  studies  .  .  .  Notice  is  also  critical 
because  a  functioning  plant  is.  perhaps,  the 
program's  single  most  important  resource. 

Regarding  the  practice  of  advance  notice, 
the  Conference  Board  finds: 

Company  managers  responsible  for  clo- 
sure l)elleve  that  advance  notice,  combined 
with  generous  severance  plans,  reduces  pres- 
sure and  anxiety,  generates  good  will,  and 
contributes  to  improved  productivity. 

The  Conference  Board  study  also  notes 
that  most  companies  offering  retraining  or 
outplacement  services  also  provided  at  least 
three  months  notice.  Those  giving  less 
notice  tended  to  restrict  their  programs  to 
salaried  workers. 

GENERAL  ACCOUNTING  OmCE 

The  General  Accounting  Office  (GAG) 
has  Just  released  a  preliminary  report  on 
"U.S.  Business  Closures  and  Permanent 
Layoffs  During  1983  and  1984.  "  The  find- 
ings regarding  the  number  of  workers  re- 
ceiving little  or  no  notice  are  astounding 
(see  the  attached  tables  from  the  report). 
The  report  distinguishes  two  types  of 
notice— a  "general"  notice  which  "does  not 
specify  the  exact  date  or  the  particular 
workers  affected"  and  a  "specific  notice" 
which  informs  particular  workers  their  date 
of  termination.  The  GAG  sur\'eyed  estab- 
lishments with  over  100  employees  which 
closed  during  1983  and  1984. 

The  GAG'S  findings  regarding  plants 
which  closed  or  had  permanent  layoffs  are: 

General  Notice— For  blue  collar  workers, 
nearly  25  percent  of  the  establishments  pro- 
vided no  notice,  while  55  percent  gave  notice 
of  two  weeks  or  less. 

Specific  Notice— Twenty-three  percent  of 
the  establishments  provided  no  specific 
notice  to  their  workers.  That  is,  nearly  one 
in  four  workers  discovered  their  Job  loss  on 
the  day  they  lost  it.  Thirty  percent  of  the 
establishments  gave  blue  collar  workers  no 
notice  of  their  impending  layoff. 

More  than  Three  Months  Notice— Gnly 
nine  percent  of  the  establishments  gave  spe- 
cific notice  of  at  least  three  months.  Gener- 
al notice  of  more  than  three  months  was 
given  by  18  percent  of  the  establishments. 

Union  versus  Nonunion— Twenty-nine  per- 
cent of  nonunion  establishments  provided 
al>solutely  no  notice. 

Unionized  employers,  however,  gave  no 
notice  sixteen  percent  of  the  time.  Gn  aver- 
age, nonunion  establishments  provided 
three  days  specific  notice,  while  unionized 
establishments  provided  14  days  specific 
notice. 

Closures— Of  facilities  that  closed,  only  32 
percent  provided  their  workers  more  than 
three  months  notice. 

BUREAU  of  labor  STATISTICS 

Some  information  on  notice  is  available 
from  the  Displaced  Worker  Survey  conduct- 
ed by  BLS  in  January.  1984.  A  recent  study 
of  this  data  was  conducted  by  the  Depart- 
ment of  Labor. 

The  BLS  survey  defined  dislocated  work- 
ers as  those  workers  over  20  years  old  who 
"lost  or  left  a  Job  because  of  a  plant  closing, 
an  employer  going  out  of  business,  a  layoff, 
from  which  (they)  were  not  recalled,  or 
other  similar  reason." 

The  survey  showed  that  11.5  million  work- 
ers were  displaced  in  the  years  1979  through 
1983  The  DGL  study  focused  on  the  9.5  mil- 
lion full-time  workers  who  were  displaced 
(5.8  million  blue  collar  and  3.8  million  white 
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collar  and  service  workers).  In  this  survey, 
each  respondent  was  asked  "Did  (you) 
expect  or  had  (you)  received  advance  notice 
of  a  layoff  or  a  plant  or  business  closing?" 
The  percentage  of  workers  having  either  an 
expectation  or  formal  notice  of  Job  loss  is  as 
follows: 

Blue  Collar:  Male,  53.9  percent:  Female. 
55  percent. 

White  Collar  and  Service:  Male.  50  per- 
cent; Female,  52.4  percent. 

Thus,  only  half  of  the  displaced  workers 
had  any  suspicion  that  they  were  al>out  to 
lose  their  Jobs.  The  number  that  received 
formal  advance  notice  is  not  known  but 
clearly  must  be  less  than  half.  Unfortunate- 
ly, this  survey  does  not  tell  us  the  amount 
of  notice  (weeks  or  months),  either  formal 
or  otherwise,  that  workers  had. 

Other  tabulations  (see  attached  table) 
from  the  BLS  survey  indicate  that  no  group 
of  workers  received  notice  or  expected  their 
layoff  to  any  great  extent.  At  least  44  per- 
cent of  the  following  groups  had  no  expec- 
tation of  layoff:  workers  with  more  than 
three  years  tenure  on  the  Job.  workers 
whose  plant  closed,  mEuiufacturlng  workers, 
workers  who  were  from  30-39.  40-49.  or  50- 
61  years  of  age. 

CONCLUSION 

There  have  now  been  several  studies 
based  on  representative  samples  of  workers- 
and  establishmenU.  These  studies  over- 
whelmingly point  out  that  the  vast  majority 
of  workers  receive  inadequate  notice.  More- 
over, there  is  a  broad  consensus  that  ad- 
vance notice  is  an  essential  element  of  a 
plant  closure  program. 
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CORPORATE  FINANCIAL  STATE- 
MENTS AND  THE  TAX  BILL 


HON.  RICHARD  A.  GEPHARDT 

OP  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  16,  1986 

Mr.  GEPHARDT.  Mr.  Speaker,  I  rise  today 
to  lndk:ate  my  concern  regarding  the  actions 
of  the  Financial  Accounting  Standards  Board 
relating  to  the  tax  reform  measure  recently 
passed  by  the  House  and  Senate. 

Under  current  accounting  standards,  any  of 
the  changes  in  the  tax  reform  bill  must  be  re- 
flected in  the  corporate  financial  statenrtents  in 
the  year  the  legislatk)n  is  enacted,  that  is, 
1986.  As  a  result,  some  corporations  will  have 
to  reduce  earnings  and  net  worth  in  1986.  For 
many  corporatk>ns,  the  possible  adverse  ef- 
fects they  might  experience  from  certain 
changes  in  the  bill  would  be  more  than  offset 
if  the  book  provisk>ns  for  deferred  taxes  pay- 
able in  1987  and  later  years  were  adjusted  to 
reflect  the  fact  that  the  rate  at  whk:h  those 
taxes  will  in  fact  be  pakJ  will  be  substantially 
less  than  that  provkled  for  in  the  deferred  tax 
account.  It  is  important  that  the  enactment  of 
tax  reform  not  unnecessarily  have  an  adverse 
effect  on  corporate  financial  statements. 

I  know  my  colleagues  share  my  belief  that 
the  Financial  Accounting  Standards  Board  and 
other  regulatory  bodies  and  agencies  should 
take  into  account  all  of  the  financial  effects  of 
tax  reform — irKluding  the  positive  effects  of 
tax  rate  reduction— when  drafting  accounting 
standards  and  regulations  for  1986  and  later 
years. 


ALLERTON  CO-OPS  ENTERED  IN 
REGISTRY  OP  HISTORIC  PLACES 


HON.  JAMES  H.  SCHEUER 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  16,  1986 
Mr.  SCHEUER.  Mr.  Speaker,  the  Allerton 
Co-ops  have  been  named  to  the  National 
Registry  of  Historic  Places,  a  designation 
which  marits  their  significance  in  architectual 
and  social  history.  The  Allerton  Co-ops  unique 
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history  and  cooperative  ownership  of  apart- 
ments is  t>eing  recognized  as  a  forerunner  in 
wfiat  today  is  a  growing  trend. 

Founded  by  the  United  Workers  Coopera- 
tive Associatk>n,  the  700-apartment  complex 
on  two  square  ttock6  at  Allerton  Avenue  and 
Bronx  Park  East  was  built  as  a  nonprofit  coop- 
erative t>etween  1926  and  1929  for  Jewish 
needle  trade  workers,  many  of  whom  had 
been  livir)g  in  stifling  Lower  East  Side  tene- 
ments. 

The  United  Workers  shared  a  Socialist  polit- 
ical kleology  whk:h  carried  over  to  the  marv 
agement  of  their  txjiklings  as  well  as  the 
unique  lifestyle  they  developed  there.  The 
complex,  the  first  cooperative  In  the  Bronx 
arKl  a  forerunrter  in  tfie  worker  cooperative 
ntovenwnt,  was  built  without  philanthropy.  In- 
stead it  was  built  and  run,  not  for  profit  but 
for  the  servKe  of  the  occupants.  Residents 
shared  more  than  just  an  address,  they 
shared  a  social  netwofk,  a  tightly  krtit  commu- 
nity and  a  way  of  life.  The  cooperative  also 
sponsored  a  nursery  for  the  children  of  work- 
ing n>others.  as  well  as  cooperative  stores  on 
Allerton  Avenue,  and  several  clubs  for  chil- 
dren and  adults,  vvhose  memt>ers  gatfiered  in 
basenr«ent  meeting  rooms  provided  for  this 
purpose. 

While  sonte  of  the  original  members  still  live 
at  the  co-ops,  the  buildings  have  t>een  private- 
ly owned  since  1943  when  the  Workers 
Colony  Corp.  was  dissolved  due  to  insolvency 
and  the  effects  of  the  Depression.  Other  co- 
operative housing  projects,  however,  greatly 
benefited  from  the  experience  of  the  Allerton 
Co-ops.  The  co-op  buildings  remain  today  as 
tf>e  physk»l  manifestation  of  an  important 
chapter  of  American  socioi)Olitical  history. 


FEDERAL  AND  POSTAL  ADVISO- 
RY COMMITTEE  PROVIDES  IN- 
VALUABLE HELP 


HON.  BRUCE  A.  MORRISON 

OF  CONNECTICUT 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  16,  1986 

Mr.  MORRISON  of  Connecticut.  Mr.  Speak- 
er, as  the  99th  Congress  coines  to  a  ckjse,  I 
rise  to  express  my  thanks  to  a  partk;ular  group 
of  individuals  in  my  district  who  have  helped 
me  greatly  over  the  past  4  years.  These  are 
the  members  of  my  Federal  and  Postal  Advi- 
sory Committee. 

In  a  time  v^ich  has  been  marked  by  unfair 
and  unfortunate  attacks  on  the  rights,  job  ben- 
efits, and  worthing  conditions  of  these  employ- 
ees, I  have  been  extremely  forlurwte  in  having 
the  benefit  of  the  cooperation  and  infomiation 
-provided  to  me  by  the  memt)ers  of  the  com- 
mittee to  fight  Ihese  attacks. 

I  believe  that  it  is  essential  that  Members  of 
Congress  be  knowledgeable  of  the  circum- 
stances of  Federal  woriters  and  supportive  of 
the  notion  of  the  Federal  Government  as  a 
first-class  empkjyer.  As  the  board  of  directors 
of  the  Federal  Government,  we  owe  our  em- 
ployees the  respect  and  support  that  wiH  en- 
hance their  morale  and  performance  on  behalf 
of  our  constituents. 

Credit  for  the  creation  and  successful  oper- 
ations of  my  advisory  committee  is  espectally 
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due  to  Jotm  Oirzius,  president  of  ttw  Greater 
Connecticut  Area  Local  of  ttw  American 
Postal  Wort(ers  Union.  Beginning  after  my 
election  to  Congress  in  1982,  Jo^n  spear- 
headed ttie  effort  to  create  ttiis  group  and 
begin  the  ongoing  process  of  meeting  with  me 
and  my  district  staff  to  discuss  and  act  on 
both  State  and  local  probtoms  faced  by  Fed- 
eral and  postal  workers  and  retirees,  such  as 
workers  compensation,  contracting  out,  pen- 
sion benefits,  and  collective  bargaining  rights. 

Also  very  active  in  the  creation  and  devel- 
opment of  the  advisory  committee  have  been 
Jim  Halligan.  who  recently  retired  as  president 
of  Branch  19  of  the  National  Association  of 
Letter  Carriers  Union,  and  Peter  Grossi. 
former  president  of  American  Federation  of 
Government  Employees  First  District  ar>d  now 
national  vice  president  of  AFGE's  District  1. 
Federal  and  postal  workers  in  my  district  are 
fortunate  to  have  had  the  leadership  of  these 
able  and  articulate  spokesmen. 

Mr.  Speaker,  this  administration  has  made 
no  secret  of  its  desire  to  cut  Federal  and 
postal  benefits  and  to  let  inflation  reduce 
wage  scales,  and  has  consistently  tned  to 
make  Federal  and  postal  workers  and  retirees 
the  scapegoats  for  the  budget  crisis.  I  am 
proud  of  my  record  of  working  to  bk>ck  these 
attacks,  and  to  have  had  the  help  and  support 
of  such  committed  and  effective  associates  at 
home  in  Connecticut.  I  commend  the  creation 
and  use  of  such  advisory  committees  to  my 
colleagues. 


EXTENSIONS  OF  REMARKS 

UNIONIZATION  WINS  A  ROUND 
IN  THE  SOUTH 


THE  SECOND  ANNUAL  CONFER- 
ENCE ON  GAMBUNG  BEHAV- 
IOR 


HON.  ROBERT  A.  BORSKI 

or  PKNNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  16,  1986 

Mr.  BORSKI.  Mr.  Speaker,  the  expansion  of 
legalized  gambling  In  the  United  States  has 
led  to  increased  concern  about  the  problem  of 
compulsive  gambling,  and  its  impact  on  our 
society.  Since  1972,  the  National  Council  on 
Compulsive  Gambling  has  served  as  a  dis- 
seminator of  information  on  gamblir>g  as  an  HI- 
ness  and  as  a  public  health  problem. 

In  November,  the  Pennsylvania  Council  on 
Compulsive  Gambling  and  Valley  Forge  Medi- 
cal Center  and  Hospital  of  Norristown,  PA  will 
sponsor  a  national  gatfiering  to  address  tfie 
social,  economic,  and  business  issues  in- 
volved ii  I  the  gaming  industry. 

This  meeting,  the  Second  Annual  Confer- 
ence on  Gambling  Betiavior,  will  bring  legisla- 
tors, administrators,  educators,  researchers, 
criminal  iustice  personnel,  and  other  profes- 
sionals to  Philadelphia  to  address  these  seri- 
ous and  timely  concerns. 

Mr.  Speaker.  I  wish  to  bring  this  important 
conference  and  this  issue  to  the  attention  of 
the  Congress,  and  to  encourage  greater  public 
awareness  about  the  problem  of  compulsive 
gambling. 


HON.  CHARLES  A.  HAYES 

or  ILUMOIS 
IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday,  October  16.  1988 
Mr.  HAYES.  Mr.  Speaker,  on  Friday,  Octo- 
ber 10,  a  large  majority  of  the  1,050  workers 
at  Delta  Catfish  Processors,  Inc.,  in  Indiarwia, 
MS,   voted  in  a   National  Labor  Relations 
Board  election  to  make  the  United  Food  and 
Commercial     Workers     International     Union 
(AFL-CIO]  their  collective-bargaining  agent. 
That  vote  Is  extremely  significant. 

It  took  place  in  the  Mississippi  Detta,  which 
is  an  area  considered  unfrierxlly  to  urtion  or- 
ganizing. The  workers  are  overwhelmingly 
tHack,  poverty  stricken,  and  concerned  atxxjt 
losing  their  jobs.  The  company  launched  an 
extensive  and  expensive  campaign  to  beat  the 
union. 
Yet,  the  UFCW.  won  56  percent  of  the  vote. 
Mr.  Speaker.  I  know  the  UFCW  welt.  Before 
coming  to  Congress.  I  was  one  of  its  vice 
presidents  and  regional  directors.  I  spent  virtu- 
ally all  of  my  adult  years  in  the  service  of  tt>e 
UFCW  and  its  predecessor  unions. 

It  is  an  excellent  organizatnn  which  is 
strong,  smart,  and  pragmatic.  It  never  forgets 
its  purpose,  which  is  to  improve  ttie  wages 
and  working  conditions  of  workers.  It  bargains 
hard  on  behalf  of  its  members  and  works  hard 
to  see  that  the  contract  is  observed.  But  it. 
too.  tenaciously  observes  the  letter  of  its  con- 
tracts and  its  every  agreement. 

Mr.  Speaker.  I  sincerely  hope  ttiat  Delta 
Processors  will  negotiate  in  good  faith  with 
the  UFCW.  I  hope  the  company's  antagonism 
to  the  unk>n  can  be  put  away.  I  hope  a  new 
era  can  come  to  the  Delta  which  will  improve 
the  conditions  of  the  workers  and  everyone 
else  in  the  area. 

I  have  already  talked  with  the  UFCW  about 
the  need  for  agreement  and  harmony.  It 
agrees.  It  will  do  its  utmost  to  negotiate  a  mu- 
tually satisfactory  agreement. 

Mr.  Speaker.  I  ask  unanirrKXJS  consent  to 

place  in  the  Record  the  news  story  from  the 

Washington  Post  of  October  12  concerning 

the  NLRB  vote  at  Delta  Pride. 

tFYom  the  Washington  Post,  Oct.  12.  1988] 

Unionization  Wins  a  Round  in  South 

(By  Peter  Perl) 
INDIANOLA.  MS.— Just  24  houfs  before  the 
largest  union  organizing  vote  ever  held  in 
the  Mississippi  E>elta.  the  owners  of  Delta 
Catfish  Processors  Inc.  brought  out  their 
final  persuaders:  hundreds  of  pounds  of  bar- 
l>ecue  and  $182,000  In  cash,  escorted  to  the 
plant  by  five  Sunflower  County  sheriff's 
cruisers  in  an  armored  truck. 

This  was  the  final  salvo  in  a  bitter,  year 
long  attempt  by  the  company  to  persuade 
its  1.050  workers  to  vote  against  forming  a 
latwr  union.  The  pile  of  cash  represented 
the  money  the  company  said  workers  would 
be  squandering  in  dues  over  the  next  year  if 
they  formed  a  union. 

In  case  the  work  force— 90  percent  of  it 
black— missed  the  message.  Delta  Catfish 
had  hired  Mayor  Charles  Evers  of  Payette, 
brother  of  slain  civil  righU  leader  Medgar 
Evers.  to  urge  the  workers  to  vote  no.  ex- 
plaining that  they  didn't  need  unions  and 
could  use  the  $182,000  for  better  purposes 
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than  dues.  Evers  was  paid  a  speaker's  fee  by 
the  company. 

Delta  Catfish  then  allowed  workers  to 
leave  work  early  to  prepare  for  a  gala  pre- 
election company  barl>ecue.  The  evening 
featured  live  entertainment,  all  the  ribs- 
and-fixlngs  employees  could  eat.  prizes  in- 
cluding cash  and  a  color  television  set,  an- 
tiunion literature,  posters  and  vote  "NO" 
iMseball  caps. 

But  when  the  election  results  were  tabu- 
lated late  Friday  night  by  the  National 
Labor  Relations  Board,  the  AFL-CIO's  larg- 
est private  sector  union  scored  one  of  the 
biggest  victories  ever  among  black  workers 
of  the  Deep  South.  With  a  90  percent  voter 
turnout,  the  union  received  58  percent  of 
the  vote  and  will  now  begin  trying  to  negoti- 
ate a  labor  contract  with  Delta  Catfish. 

The  United  Food  and  Commercial  Work- 
ers Union  (UFCW)— building  an  unusual  co- 
alition with  black  clergy,  business  people 
and  civil  rights  leaders— overcame  an  in- 
tense and  well-funded  antiunion  campaign 
that  the  NLRB  charged  Included  firings  of 
prounlon  workers,  threats,  surveillance  and 
other  illegal  practices.  The  company  denied 
the  charges. 

'This  Is  the  t)eginning  of  a  second  era  of 
civil  rights  for  us  here.  We  are  going  past 
public  accommodations  and  the  right  to 
vote,  and  looking  at  economic  power.  We 
have  let  management  and  the  power  struc- 
ture have  the  money,"  Cleve  McDowell, 
state  field  director  of  the  Mississippi 
NAACP,  said  yesterday. 

"...  We  Joined  this  campaign  liecause 
here  was  a  lat>or  union  finally  doing  what 
we  had  always  hoped  they  would  be  doing.  I 
hope  this  will  t>e  a  signal  to  unions  all  over 
the  country  that  black  people  are  impor- 
tant, and  poor  people  in  the  Deep  South 
need  help,  too."  McDowell  said. 

The  AFL-CIO  has  long  t>een  active  in  sup- 
porting civil  rights,  "but  unions  didn't  do  it 
Inside  their  own  union  halls."  which  remain 
overwhelmingly  white,  said  Willie  Baker, 
vice  president  of  the  I.l  million-meml>er 
UFCW.  Baker,  who  is  one  of  the  highest- 
ranking  blacks  in  organized  labor,  said.  "We 
are  reaching  out  in  new  directions."  particu- 
larly in  historically  antiunion  southern 
states  where  UFCW  plans  to  expand. 

Baker  Joined  the  UFCW  after  he  was  In- 
volved In  the  1960s  civil  rights  battles  to  in- 
tegrate public  accommodations  on  Mary- 
land's Eastern  Shore  while  he  was  a  Univer- 
sity of  Maryland  student.  In  the  Mississippi 
union  campaign,  he  was  among  a  team  of  22 
organizers,  most  of  them  black,  who  were 
dispatched  from  around  the  country  to  In- 
dianola. 

The  union  drive  began  after  UFCW  con- 
ducted an  unusual  direct-mail  solicitation 
last  November  that  targeted  more  than 
100.000  homes  in  the  DelU.  in  a  state  that 
ranks  48th  in  union  membership  at  9  per- 
cent of  the  work  force. 

The  campaign  at^Delta  Catfish  was  fueled 
by  complaints  of  pay  averaging  about  $3.90 
an  hour,  heavy-handed  discipline,  including 
punishment  for  unauthorized  t>athroom 
visits,  lack  of  sick  leave,  and  other  issues  in- 
cluding the  alisence  of  doors  on  toilets. 

Catfish  workers,  who  kill,  fillet  and  freeze 
up  to  400.000  pounds  a  day,  were  sometimes 
required  to  punch  out  when  the  plant  ran 
out  of  fish,  and  wait,  unpaid,  for  the  next 
tnicUoad.  The  union  filed  a  lawsuit  last 
week  alleging  violation  of  federal  wage  laws 
and  is  seeking  a  $8  million  payment  for 
workers. 

Living  in  a  motel  for  the  past  nine 
months,   members  of   UPCW's  organizing 
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team  used  a  computer  installed  in  a  motel 
"war  room"  to  aid  them  in  mailings,  in 
tracking  the  leanings  of  each  worker  and  in 
making  house  calls.  They  made  hundreds  of 
visits  to  public  housing  projects,  liackwoods 
cottages  and  churches  to  try  to  persuade 
workers  that  a  union  could  give  them  power 
to  raise  wages,  improve  t>enefits  and  work- 
ing conditions  and  create  "dignity  on  the 
Job." 

The  union,  which  estimated  It  spent 
nearly  $500,000,  also  attempted  to  sell  the 
black  conununity  on  the  idea  that  unionism 
could  provide  everyone  a  lx>ost  through  a 
sort  of  "trlckle-up"  version  of  economics:  If 
the  UFCW  could  succeed  in  putting  a  little 
more  money  in  the  pockets  of  workers, 
every  local  business  would  benefit. 

"This  is  still  a  plantation-type  economy." 
Baker  said.  "We  have  emphasized  that  low- 
Income  workers  are  spending  99  percent  of 
their  wages  at  every  comer  store,  supermar- 
ket and  l>arbershop  .  .  .  and  they  all  stand 
to  lienefit." 

The  union  message  hit  home  to  people 
such  as  the  Rev.  Edward  Shields,  who  Is  the 
pastor  of  Mount  Carmen  Bm^tist  Church 
and  the  proprietor  of  Soul  Brothers  Barl>er 
Shop.  Shields,  who  also  hosts  a  local 
Sunday  radio  show,  said  he  is  one  of  four 
local  ministers  who  has  preached  support  of 
unionism  on  moral  and  economic  grounds. 

"People  are  getting  unfair  treatment. 
Conditions  are  bad  and  pay  is  low.  .  .  . 
People  are  tired  of  doing  two  men's  work  for 
a  half-man's  pay."  Shields  said.  As  a  shop 
owner,  he  said.  "These  workers  have  put 
money  in  my  pocket  and  steak  on  my  table, 
and  I  should  help  put  some  money  In  their 
pockets." 

That  money,  however,  would  come  at  the 
expense  of  Delta  Catfish,  a  company  owned 
by  about  160  Delta  farmers  who  are  the 
heart  of  the  white  business  establishment. 
Delta  hired  Kollman.  Inman.  Bee  it  Down- 
ing, a  prominent  New  Orleans  law  firm  that 
specializes  in  defeating  unions.  An  antiun- 
ion campaign  of  radio  ads.  mailings  and 
posters  throughout  the  plant  highlighted 
the  threat  that  voting  for  a  union  could  lead 
to  strikes,  layoffs  and  possibly  a  plant-clos- 
ing. 

Sales  of  "farm-raised"  catfish,  grown  in 
more  than  70,000  acres  of  man-made  ponds, 
has  grown  remarkably  in  the  Sun  Belt.  Cat- 
fish, in  Just  a  decade,  has  become  a  $300- 
milUon-a-year  business  and  has  made  Delta 
Catfish  the  largest  employer  in  Sunflower 
County.  Catfish  is  the  third-largest  farm 
crop  in  the  Delta.  I>ehind  cotton  and  soy- 
)>eans. 

"We  do  not  need  a  union,"  said  Samuel  I. 
Hinote,  president  of  DelU  since  its  founding 
in  1980.  "We  have  done  more  for  our  em- 
ployes than  any  company  around  here."  In 
a  highly  competitive  business,  he  said,  union 
demands  could  Jeopardize  the  firm's  future. 
Star  ing  from  minimum  wages  and  no  t>ene- 
fita.  Hinote  said,  DelU  now  offers  better 
wages  than  comparable  firms,  a  Christmas 
bonus  of  a  week's  pay.  a  one-week  vacation, 
a  health  plan  and  a  life  insurance  plan  that 
Hinote  said  he  started  "after  some  workers 
died  and  couldn't  even  afford  a  funeral." 

Hinote.  whose  firm  posted  five-foot  post- 
ers showing  union  officials'  income  of  up  to 
$100,000  a  year,  portrayed  the  UFCW  as 
lieing  primarily  interested  in  workers'  dues 
and  accused  the  union  of  raising  "dignity" 
issues  only  to  stir  up  racial  discontent.  "We 
have  made  some  mistakes  in  lal>or-manage- 
ment  relations,  but  it  has  been  blown  out  of 
proportion,"  he  said,  when  compared  to 
DelU's  record  of  creating  1,000  Jobs  in  a 
county  that  has  18  percent  unemployment. 


EXTENSIONS  OF  REMARKS 

The  NLRB  regional  office  accused  the 
company  of  illegally  firing  eight  union  sop- 
porters  and  asking  employes  to  spy  on  their 
colleagues'  union  activities  as  part  of  a  "co- 
ordinated and  orchestrated  effort"  to  defeat 
the  union.  A  hearing  is  scheduled  for  De- 
cemt>er. 

"A  lot  of  people  were  really  scared  of 
losing  Jobs",  said  Diane  Williams,  a  fillet- 
cutter  who  l>ecame  a  union  activist.  "People 
were  very  concerned.  But  they  were  more 
tired  of  being  pushed  around  and  treated 
like  kids.  ...  We  believe  In  what  we  are 
doing." 


SOUTH  AFRICA'S  POLICY  ON 
APARTHEID 


HON.  ROMANO  L  MAZZOU 

oPKKirrncKY 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  October  16,  1986 

Mr.  MAZZOLI.  Mr.  Speaker.  American  citi- 
zens—from all  walks  of  life— have  joined  to- 
gether in  protest  of  the  repugnant  human 
rights  polk:y  of  apartheid  in  South  Africa. 
Through  such  acttons  as  embassy  pickets. 
demonstratk>ns.  and  vigils,  ttiey  made  their 
voKes  heard.  The  message  was  loud  and 
clear,  the  American  people  woukj  no  longer 
stand  idly  by  and  passively  accept  aparttieid. 

This  message  did  not  fall  on  deaf  ears  here 
in  Congress.  Last  month,  Congress  approved 
legislatk}n  whk:h  Imposes  ecorK>mic  sanctnns 
against  the  South  African  Government. 
Among  other  things,  the  measure  bans  new 
loans  and  investments  in  South  Africa,  im- 
poses a  trade  embargo  against  certain  Sputh 
African  goods,  and  denies  landing  rights  in  the 
United  States  for  any  South  African-owned  air- 
line. 

The  President  vetoed  the  measure.  Howev- 
er, I  am  proud  to  have  joined  the  overwtielm- 
ing  majority  of  my  colleagues  in  the  House 
and  Senate  in  voting  313  to  63  to  override  the 
Presidential  veto. 

Some  argue  the  measure  is  too  strong  and 
rigid,  while  others  say  it  is  too  weak.  All  in  all. 
I  feel  that  the  program  is  a  step  in  the  right 
directkjn  and  expresses  a  balanced  reaction 
of  the  United  States  to  apartheid. 

South  Africa's  policy  of  racial  segregation  is 
unacceptable  not  just  by  United  States  stand- 
ards but  by  worid  standards.  And  the  workj  is 
watching  us.  We  as  a  natk>n  cannot  take  the 
posture  of  the  ostrich  and  bury  our  heads  in 
the  sand,  hoping  the  challenge  will  pass  us 
by.  We  must  continue  to  make  clear  our  ob- 
jection to  the  abominable  human  rights  polk:y 
of  apartheid,  as  well  as  confirm  our  commit- 
ment toward  its  abolition. 


OUTSTANDING  SUCCESSES 

ACHIEVED      BY      WASHINGTON 
AND  JEFFERSON  COLLEGE 


HON.  AUSTIN  J.  MURPHY 

OF  PENMSTLVAinA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  October  16.  1986 
Mr.  MURPHY.  Mr.  Speaker,  in  this  time  of 
enrollment  declines  in  high^  education  and 
increasing  competition  for  financial  support 
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from  both  the  public  and  private  sector,  I  am 
pleased  to  call  attentton  to  an  independent 
c»llege  from  my  district  which  has  achieved 
outstanding  successes  in  twth  enrollment  and 
support. 

Washington  and  Jefferson  College,  the  11th 
okiest  college  in  the  United  States,  an- 
nounced this  past  weekend  that  their  Century 
III  Fund  Program  has  surpassed  its  $10  mNKon 
goal.  Relyirtg  on  tf>e  vohjntary  support  of 
alumni  and  friends  who  believe  in  ttte  vakje  of 
a  traditional  liberal  arts  curriculum,  Waahing- 
ton  and  Jefferson  College  sought  $4.5  miNton 
in  support  for  the  endowment  of  faculty  excel- 
lence, curriculum  devetopment  and  scholar- 
ships, $4  millk>n  for  the  renovation  of  four 
buikHngs  which  have  played  central  roles  in 
the  205-year  history  of  the  college,  and  $1.5 
million  for  support  of  current  operatkxw. 

Through  the  generosity  and  special  commit- 
ment of  Its  donors,  W&J  has  been  able  to 
meet  its  S10  millkxi  goal  in  only  2  years— 1 
year  ahead  of  schedule.  At  the  same  time,  the 
college  bas  received  a  Si  miHion  gift  from  an 
anonymous  benefactor  in  tfw  form  of  a  one- 
for-two  challenge:  In  order  to  receive  the  $1 
million  gift,  W&J  alumni  and  friends  nnist  con- 
tribute an  additk>nal  $2  million.  By  successfully 
meeting  this  challenge,  and  the  challenge  pre- 
sented to  the  college  in  1985  through  the  En- 
dowment for  the  Humanities.  W&J's  CerMury 
III  Fund  will  pass  the  $13  millon  merit,  and 
may  exceed  $1 5  million. 

This  record  of  achievement  represents 
votes  of  confidence  by  donors  in  tf>e  pro- 
grams and  goals  of  Washington  and  Jefferson 
College. 

I  am  also  pleased  to  learn  that  Washington 
and  Jefferson  (Allege  has  wek»med  one  of 
ttie  largest  freshman  classes  in  Its  history  this 
fall.  W&J  Is  listed  in  the  New  Yort(  Times 
Guide  to  competitive  colleges  and  in  the 
highly  respected  Peterson's  Guide  to  competi- 
tive colleges,  and  this  fall's  freshman  dass 
maintains  the  W&J  traditnn  of  acaderroc  ex- 
cellence. 

I  am  submitting  an  article  from  the  Otisen/- 
er-Reporter  Newspaper  of  October  11.  1986. 

Reaches  CairroaY  III  Foin»  Ooai.— a  Year 
Ahead  op  Schedule 

Washington  and  Jefferson  College  has  ex- 
ceeded the  $10  million  goal  in  its  Century 
III  Fund— one  full  year  ahead  of  schedule. 

Kenneth  M.  Mason,  chairman  of  the 
Board  of  Trustees  at  W&J.  made  the  an- 
nouncement Friday  as  part  of  W&J's 
annual  homecoming  activities.  Mason  noted 
that  the  college  is  entering  a  special  chal- 
lenge-grant phase  that  could  raise  the  Cen- 
tury III  Fund  to  more  than  $13  million. 

Speaking  to  an  alumni  group.  Mason  said 
the  $10  million  Century  III  Fund  goal  is  the 
largest  in  W&J's  history.  The  fund  timeU- 
ble  called  for  the  goal  to  be  reached  in  three 
or  more  years. 

"I  am  pleased  to  announce  today  that, 
though  the  special  commitment  of  W&J 
alumni  and  fHends.  the  goals  of  the  Centu- 
ry 111  Fund  are  fully  sul)scribed."  Mason 
said.  "We  are  most  encuraged  that  the  goals 
have  been  reached  in  only  two  years." 

Mason  also  announced  that  W&J  has  re- 
ceived a  $1  million  gift  from  a  friend  of  the 
college  that  will  be  used  to  stimulate  addi- 
tional support  for  the  Century  III  Fund 
goals.  The  gift  will  be  matched  on  a  two-for- 
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one  basis  by  gifts  from  alumni  and  friends, 
thus  generating  an  additional  $3  million. 

Combined  with  the  support  already  re- 
ceived, the  Century  III  Fund  would  pass  $13 
million,  making  it  the  most  successful  fund- 
raising  effort  in  the  colleges  205-year  histo- 
ry. 

•WAJ  entered  the  Century  III  Fund  pro- 
gram with  the  realization  that  sustaining 
and  further  developing  already  strong  pro- 
gams  in  athletics,  academics  and  student 
services  require  an  increasing  financial  com- 
mitment." said  Mason.  "Through  the  un- 
precedented success  of  the  Century  III 
Fund,  W&J  will  be  able  to  continue  its 
record  of  excellence." 

The  Century  III  Fund  goals  included  $4.5 
million  for  faculty,  scholarship  and  curricu- 
lum endowment:  $4  million  for  renovation 
of  Thompson  Memorial.  Administration 
Building.  Mcllvaine  Memorial  and  Old 
Main:  and  $1.5  million  for  operating  sup- 
port. 

In  making  the  announcement.  Mason 
pointed  to  the  leadership  roles  played  by 
Leo  Wright  of  the  Class  of  1952.  who  is  serv- 
ing as  campaign  chairman:  Ronald  Sand- 
meyer.  Class  of  1957.  leadership  gifte  chair- 
man:/ and  Anica  Rawnsley.  memorial  gifts 
chairman. 


VISUAL  ARTISTS  RIGHTS 
AMENDMENTS  OP  1986 


HON.  EDWARD  J.  MARKEY 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  16,  1986 

Mr.  MARKEY.  Mr.  Speaker,  today  I  am  in- 
troducing legislation  to  strengthen  the  copy- 
right protections  for  artists  of  pictorial,  graphic, 
or  sculptural  works.  It  addresses  problems 
whkJh  affect  not  only  the  visual  arts  communi- 
ty but  all  of  us  who  have  an  appreciation  for 
the  arts. 

The  Constitution  is  the  basis  for  our  copy- 
right laws.  Article  1,  section  8  states  that  the 
Congress  shall  have  the  power  to  "promote 
the  Progress  of  Science  and  useful  Arts,  by 
securing  for  limited  times  to  authors  and  in- 
ventors the  exclusive  right  to  their  respective 
writings  and  discoveries."  Unfortunately, 
unlike  the  great  strides  made  to  bring  copy- 
right protections  up  to  date  with  new  Technolo- 
gy, little  has  been  done  to  protect  the  rights  of 
visual  artists. 

This  bill  has  three  major  components.  First, 
it  would  give  artists  the  legal  right  to  claim  au- 
thorship of  pubtoly  displayed  works  or  dis- 
claim authorship  of  such  works  where  they 
have  been  altered.  This  would  codify  in  Feder- 
al statute  provisions  presently  in  force  in  sev- 
eral States,  including  Massachusetts,  New 
York,  and  California.  Uruler  current  law  artists 
are  discouraged  from  participating  in  outdoor 
displays  of  artwork  because  there  Is  no  pro- 
tectkjn  or  remedy  under  law  in  most  States  for 
de$tructk>n.  mutilation,  or  distortion  of  their 
work. 

Along  with  the  right  to  claim  or  disclaim  au- 
thorship due  to  tampering,  the  artist  would  be 
able  to  seek  compensation  for  the  wrong.  This 
remedy  Is  available  to  writers,  computer  pro- 
grammers, and  other  creators.  There  is  no 
reason  for  neglecting  the  visual  artist. 

Second,  the  bill  addresses  a  related  area  of 
copyright  law  concerning  the  aesthetics  of  art- 
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work.  The  bill  would  exempt  an  artist  from  the 
requirement  to  display  the  copyright  seal  on 
the  outside  of  the  creation.  The  artwori^  would 
still  have  to  be  registered  with  the  copyright 
office  thus  preventing  any  mistake  in  author- 
ship. 

Third,  this  bill  would  establish  royalty  rights 
for  the  visual  artist.  This  is  a  common  eco- 
nomic principle  applied  to  other  creative  en- 
deavors, which  gives  the  author  the  right  to 
claim  a  small  percentage  of  the  increased 
value  of  a  work  when  it  is  sold.  As  it  now 
stands,  artists  often  find  that  paintings  or 
sculptures  completed  vears  ago  have  become 
quite  valuable  and  are  now  bought  and  sold 
by  dealers  and  collectors  for  far  more  than 
the  original  price.  The  bill  would  provide  the 
artist  a  small  but  significant  financial  benefit 
from  the  increasing  value  of  the  artwork. 

The  rights  granted  by  this  measure  are  well 
known  In  most  foreign  countries  especially  in 
Europe.  Furthermore,  the  bill  is  supported  by 
Artists  Equity,  the  American  Council  for  the 
Arts,  the  Graphics  Artists  Guild,  the  New  York 
Volunteer  Lawyers  for  the  Arts,  the  Visual  Art- 
ists and  Galleries  Association,  and  the  Boston 
Visual  Artists  Union.  It  is  my  hope  that  this 
legislatk}n  will  not  only  rectify  some  of  the 
problems  facing  artists  In  the  United  States, 
but  also  provide  a  more  accurate  reflection  of 
their  Invaluable  contribution  to  our  society. 


SOCIAL  SECURITY  NOTCH 


HON.  LEE  H.  HAMILTON 

OP  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  16,  1986 

Mr.  HAMILTON.  Mr.  Speaker,  hundreds  of 
my  constituents  recently  signed  a  petition 
urging  the  House  to  support  H.R.  1917,  a 
House  bill  to  eliminate  the  Social  Security 
notch  between  the  benefit  levels  of  workers 
reaching  age  65  in  or  after  1982  and  the  cor- 
responding benefit  levels  of  persons  who 
reached  age  65  before  1982.  I  wanted  to 
share  their  concerns  with  you  and  my  col- 
leagues, and  urge  serious  and  careful  consld- 
eratk>n  of  efforts  to  alleviate  the  notch  prol)- 
lem. 

As  you  know,  the  Social  Security  notch  re- 
sults from  a  law  enacted  in  1977  that  was 
signed  to  correct  a  flaw  in  the  benefit  formula 
that  threatened  to  bankrupt  the  entire  Social 
Security  System.  When  Congress  decided  in 
1972  to  index  Social  Security  benefit  in- 
creases to  the  cost-of-living,  a  technical  mis- 
take was  made  that  led  to  new  retirees  receiv- 
ing benefits  that  reflected  the  same  period  of 
Inflatkjn  twwe.  This  double-benefit  increase 
meant  that  overall  benefit  levels  Increased  far 
more  than  anyone  had  ever  anticipated,  and 
much  more  than  the  Social  Security  System 
couM  afford.  It  also  meant  that.  If  left  un- 
checked, many  future  retirees  would  receive 
benefits  higher  than  the  wages  they  earned 
while  working. 

Congress  could  not  ignore  the  financial 
crisis  created  by  this  mistake.  In  1977.  a  bill 
was  passed  to  correct  the  double-twnefit  in- 
crease that  was  threatening  the  system.  The 
resulting  formula  affects  all  people  bom  after 
1916.  Under  the  new  formula  the  average 
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worker's  benefit  replaces  about  42  percent  of 
his  or  her  preretirement  lifetime  earnings.  This 
is  a  higher  rate  of  return  than  the  35  to  38 
percent  received  under  the  formula  used  from 
the  beginning  of  the  system  through  the  early 
1970's. 

To  ease  the  transitk>n  from  the  old  to  the 
new  formula,  the  amendments  included  spe- 
cial computation  provisions  for  people  hearing 
age  62  when  the  new  system  was  implement- 
ed—those born  in  1917-21.  Their  benefits  are 
figured  under  the  new  law  and  under  the  tran- 
sitional provisions.  They  are  paid  the  higher  of 
these  two  benefits.  Benefits  for  many  of  these 
people  are  somewhat  greater  than  they  would 
have  t>een  under  the  new  formula  without 
these  special  rules  but  not  as  large  as  they 
would  have  been  under  the  old  law.  Benefits 
for  people  born  in  1922  and  later  are  comput- 
ed just  under  the  new  benefit  formula.  Con- 
gress chose  not  to  scale  back  the  unusually 
high  benefits  provided  to  those  tx>rn  in  the 
years  1912  through  1916,  since  these  persons 
had  already  become  eligible. 

In  general,  bills  that  have  so  far  been  intro- 
duced to  address  the  notch  would  partially  or 
fully  extend  the  flawed  1972  benefit  formula  to 
beneficiaries  who  come  under  the  transitional 
or  new  rules.  Any  approach  along  these  lines 
could  be  very  costly. 

I  t>elleve  any  legislative  solution  to  alleviate 
the  notch  must  be  fair  both  to  present  and 
future  retirees.  It  should  ensure  a  more  equita- 
ble treatment  of  those  who,  because  of  their 
birthdate,  receive  less  in  Social  Security  bene- 
fits than  someone  with  an  identical  work  histo- 
ry. At  the  same  time,  a  solution  cannot  under- 
mine the  long-term  financial  stability  of  the 
Social  Security  System. 

The  notch  has  become  a  major  source  of 
controversy,  confusion,  and  misinformation  In 
the  Congress,  the  media,  and  the  publk:.  The 
debate  has  become  very  emotional.  To  clear 
the  air,  the  General  Accounting  Office  has 
been  asked  to  conduct  a  thorough  study  of 
the  entire  notch  issue,  including  an  analysis  of 
its  causes,  a  detailed  review  of  its  actual 
effect  on  beneficiaries,  and  an  examination  of 
the  financial  implicatnns  of  lessening  or  elimi- 
nating the  notch. 

I  want  to  urge  my  colleagues  to  follow 
closely  the  work  of  the  General  Accounting 
Offk:e.  and  to  support  reasonable  solution  to 
lessen  the  effect  of  the  notch. 


INTRODUCTION  OF  THE  EL  MAL- 
PAIS  NATIONAL  MONUMENT. 
MASAU  TRAIL  AND  GRANTS 
NATIONAL  CONSERVATION 

AREA  ACT 


HON.  BILL  RICHARDSON 

or  NIW  MEXICO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  16,  1986 

Mr.  RICHARDSON.  Mr.  Speaker,  I  want  to 
take  this  opportunity  to  share  with  my  col- 
leagues my  introduction  today  of  the  El  Mal- 
pals  Natnnal  Monument,  Masau  Trail  and 
Grants  Natkinal  Conservatran  Area  Act.  This 
comprehensive  and  energetk:  proposal  ex- 
pands on  the  House-passed  El  Malpals  Na- 
tional Monument  bill.  H.R.  3664.  It  Is  a  pro- 
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posal  designed  to  protect  a  sensitive  and 
unique  environrwntal  area  in  western  New 
Mexico  and  stimulate  tourism-related  develop- 
ment. My  New  Mexico  colleagues  on  the 
Senate  side.  Senator  Pete  Domenici  and 
Senator  Jeff  Bingaman,  are  Introducing  a 
companion  bill  today. 

The  El  Maipais  bill  represents  a  compro- 
mise— balancing  community  needs  and  na- 
tional interests.  The  bill  will  establish  a  nation- 
al monument  run  by  the  Nattonal  Park  Sero- 
k:e,  a  grants  nattonal  conservation  area  run  by 
the  Bureau  of  Land  Management,  and  the  es- 
tablishment of  the  Masau  Trail.  The  Masau 
Trail  will  highlight  an  auto-touring  route  linking 
prehistoric  and  historic  cultural  sites  in  west- 
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em  New  Mextoo.  The  bUt  also  provides  wilder- 
ness protection  for  sensitive  lands  and  ar- 
chaeotogtoal  resources,  recognizes  the  uraque 
land  uses  in  the  area  and  authorized  the  es- 
tablishment of  a  visitors  and  multipurpose 
center. 

Mr.  Speaker,  the  El  Maipais  lava  flow  Is 
tnjiy  deserving  of  national  protection.  Some  of 
the  most  outstanding  examples  of  volcank; 
landscapes  in  the  world  will  receive  perma- 
nent protection  and  the  legislation  will  stimu- 
late tourism-related  development  in  an  area  of 
New  Mextoo  that  has  been  suffering  the  ad- 
verse effects  of  the  decline  of  our  domestic 
mining  industries.  The  El  Maipais  bill  is  ex- 
tremely important  to  the  people  of  the  Third 


32705 

Congressional  District  of  New  Mexico,  has  a 
broad  base  of  support  from  a  coalition  of  tocal 
citizens,  tocal  and  State  governments,  national 
environnwntal  organizations  and  myself  and 
New  Mexico's  Senators. 

I  am  delighted  that  Senators  DOMENia. 
BiNQAMAN,  and  myself  have  been  able  to 
come  up  vyith  a  good,  solto  plan  provkJing  the 
necessary  elemerrts  to  promote  tourism,  eoo- 
nomto  devetopment.  and  recovery  in  the 
regton  and  provide  national  protection  for  sen- 
sitive lands  4n  the  El  Maipais  area.  I  hope  that 
my  colleagues  will  take  the  opportunity  to 
review  the  togislation  and  support  this  ener- 
getic proposal.  Thank  you. 
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